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Congrt&siohal  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


HOUSE  OF  REPRESENTATIVES— r/iwr«dai(,  /ufif  U,  1978 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Create  in  me  a  clean  heart,  O  God; 
and  rpiiew  a  right  spirit  within  me. — 
Psalms  51:  10. 

Eternal  God,  our  Father,  in  our  prayer 
w&^would  be  still  and  know  that  Thou 
art  God.  Even  so  the  world '  rushes 
through  our  minds,  the  needs  of  our 
Nation  plague  us,  the  desires  of  our  peo- 
ple come  upon  us  and  at  times  we  are 
driven  to  distraction  wondering  what  to 
do.  In  the  stillness  of  this  moment  of 
prayer  help  us  to  get  hold  of  ourselves,  to 
think  calmly,  to  plan  wisely,  and  to  begin 
this  day  with  firm  purpose  to  do  our 
best — ourvery-best — for  our  coimtry  and 
for  our  people.  Grant  us  eyes  to  see  the 
ca31  of  truth,  open  our  ears  to  hear  the 
appeal  of  love,  open  our  hearts  to  see  the 
glory  of  Thy  presence,  and  open  our 
hands  to  do  our  work  cleanly  and  cou- 
rageously for  Thee  and  oiu*  country. 
Amen. 


The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10929)  entiUed  "An  act 
to  authorize  appropriations  for  fiscar 
year  1979  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  -strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  persormel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes,"  disagreed  to  by  the  House; ' 
request  a  conference  with  the  Hbuse 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Sten- 
Nis,  Mr.  Jackson,  Mr.  Cannon,  Mr.  Mc- 
INTYRE,  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
NuNN,  Mr.  Culver,  Mr.  Hart,  Mr.  Tower, 
Mr.  Thurmond,  Mr.  Goldwater,  Mr. 
ScoTT,  and  Mr.  Bartlett  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


THE  JOURNAL 

The  SPEAKER,  llie  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  tHe  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  l^rom  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  10929.  An  act  to  authorize  appro- 
priations for  fiscal  year  1979  tor  pr^urement 
of  aircraft,  missiles,  naval  vesselsT  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  eacn 
active  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  component  of  the 
Armed  Forces  and  for  clvlUan  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
appropriations  for  civil  defense,  and  for  other 
purposes. 


KEMP-ROTH  TAX  PLAN:  A  C-YEAR 
TRIP  TO  A  TRILLION  DOLLAR 
DEBT 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  th&Hove  for  1  min- 
ute and  to  revise  and  ^tend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  as  we  move 
into  the.  warm  days^f  th%  summer,  fan- 
tasy takes  over.  Tm  Roth-Kemp  plan 
for  the  gradual  dissoKtion  of  the  Federal 
Government  is  the  nrost  dangerous  fan- 
tasy of  all.  It  provides  exciting,  massive 
reductions  in  Federal  taxation — no  re- 
duction in  Federak  expenditures  and  no 
compensating  alternative  sources  of 
revenue.  The  cost  of  the  Roth-Kemp  pro- 
posal is  simply  tacked  on  to  the  deficit 
and  the  FedertJ  debt  where  it  ferments 
into  explosive  inflation — the  universal 
kingpin  of  all  taxation. 
*  From  projections  made  by  the  staff 
of  the  Joint  Committee  on  Taxation,  the 
Treasury  cost  of  tl:e  Roth-Kemp  plan 
would  be  $21  bUlion  in  fiscal  1979,  $58 
bilUQn  in  1980,  $105.7  billion  in  1981, 
$138:i  billion  in  1982,  and  $164.6  billion 
in  1983,  only  5  years  from  now. 


If  there  is  no  bonanza  of  new  tax  rev- 
enues and  current  levels  of  other  taxes 
are  maintained,  the  Federal  deficit  would 
be  propelled  to  $68  billion  In  fiscal  1979. 
$95  billion  in  fiscal  1980.  $110.7  billion  in 
fiscal  1981,  $103.1  billion  in  1982,  and 
$100.6  biUlon  in  1983. 

Assuming  other  current  levels  of  tax- 
ation are  maintained,  the  Roth-Kemp 
plan  would  boost  the  Federal  debt  to 
$837  billion  in  fiscal  1979,  $901  bilUon  in 
fiscal  1980,  $952.7  biUion  in  fiscal  1981." 
$954.1  bilUon  in  1982,  and  $964.6  billion 
in  1983.  Within  6  years,  the  Roth-Kemp 
plan  would  bring.  America  to  a  trillion 
dollar  Federal  debt.  Tables  prepared  by 
the  staff  of  the  joint  committee  follow: 

INDIVIDUAL   AND    CORPORATE   TAX    REDUCTION    UNDER 
KEMP-ROTH 

|ln  billions  of  dolUrsj 

1979    1980     1961      1982       1983 


Calendar  year: 

Individual 21.4  63.8  112.3  134.7  161.7 

Corporate 4.0  6.6  9.6  10.5  11.5 

Total 31.4  70.4  121.9  145.2  174.2 

Fiscal  year: 

Individual 19.2  S2.8  97.7  128.0  153.6 

Corporate 1.8  5.2  8.0  10.1  U.O' 

Total..r„........  21.0  58.0  105.7  138.1  164.6 


Note:  Assumini  a  Jan.  1,  1979,  effectiv*  date  and  change  in 
withholding— compare  to  present  law. 

Source:  Prepared  by  the  stafi  of  the  Joint  Committee  on 
Taxation. 


END    OF    FISCAL  , 


TEAR   PROJECTIONS  OF   PUBLIC   DEBT 
SUBJECT  TO  LIMIT 

|ln  billions  of  dollan| 


Fiscal  year— 
1979    1980    1981    1982     1983 


I^Eislation....    808  836     830      785 

surplus....  —40  —28         6       45 

816  843     847 

..  surplus         —47  —37 

I  tration  CUB..    829  885 


With  no  tax 

(a)  Deficit 
With  Vanil( 

(a)  Lefic.t 
With  admini: 

(a)  Deficit br  surplus....  -61    -56    -26 


Fickle. 


-5 


816 
31 


911     907 


705 

80 

800 

64 

875 

32 


Note:  Deficit 
000,000.  Assun  es 
native  tax  pattfrns 
Deficit  and  . 
hnancing  need: 
000,000  in  fisci  I 
$16,000,000,00 
year  1983. 


at  end  of  fiscal  year  1978  estimated  1768,000,- 
no  change  in  budget  tota<s  other  than  3  alter- 
no  change  i  n  economic  activity  estimated, 
ilic  debt  estimates  assume  off-budget  agency 
of  {13,000,000.000  in  fiscal  year  1979.  SU.OOO,- 
year  1380,  $15,000,000,000  in  hscal  year  1981, 
in  fiscal  year  1982  and  $16,000,000,000  in  fiscal 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUILDINGS  AND 
GROUNDS  OP  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATTON  TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

•  Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Public  Buildings  and  Groimds  of  the 
Committee  on  Publ^  Works  and  Trans- 
portation may  be  permitted  to  sit  on 
today.  July  13,  1978.  during  the  5-mln- 
ute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PRIVILEOES  OP  THE  HOUSE 

Mr.  MCDONALD.  Mr.  Speaker.  I  rise 
to  a  question  of  the  privileges  of  the 
House,  and  I  send  to  the  desk  a  privi- 
leged resolution  (H.  Res.  1267) ,  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

Resolved,  That  Andrew  Young,  United 
States  Ambassador  to  the  United  Nations, 
fie  impeached. 

MOTION     TO    TABLK     OITESED     BY     MX.     WKIGRT 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  to 
lay  the  resolution  on  the  table. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Texas  (Mr.  Wright)  .  The  motion  to 
table  is  a  privileged  motion. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MCDONALD.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

ITie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  293.  nays  82, 
not  voting  57.  as  follows : 


Danlelson 

Davis, 

Delaney 

De'.ltuns 

Dent 

Derrick 

Derwlnskl 

Dicks 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fary 

Fascell 

Plndley 

Fish 

Fisher 

Plthlan 


(Ron  No.  639] 

YEAS— 293 

Addabbo 

Brlnkley 

Akaka 

Brodhead 

Alexander 

Brooks 

Ambro 

Broomneld 

Ammerman 

Brown,  Mich. 

Anderson, 

Brown,  Ohio 

Calif. 

Broyhlll 

Annunzlo 

Buchanan 

Applegate 

Burke,  Calif 

Atpin 

Burke,  Mass. 

AuCoin 

Burllson,  Mo. 

Baldus 

Burton,  PhUllp 

Baucus 

Carney 

Beard.  B.I. 

Carr 

BedeU 

Carter 

Benjamin 

Cavanaugh 

Bennett 

Chlsholm 

BevUl 

Clay 

Blaggl 

Cleveland 

Bingham 

Cochran 

Blanchard 

Cohen 

Blouln 

Collins,  ni. 

Boggs 

Conable 

Boland 

Conte 

Boning 

Corman 

Bonier 

Cornell 

Bonker 

Corn  well 

Bowen 

Cotter 

Brademas 

Coughltn 

Breckinridge 

O'Amours 

Fllppo 

Flood 

Florlo 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Prenzel 

Puqua 

Gammage 

Gaydos 

Gephardt 

Gialmo 

GUman 

Glnn 

GUckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Htghtower 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Lehman 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  Md. 

Luken 

Lundlne 

McClory 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bad ham 
Bafalls 
Bauman 
Burgener 
Burleson,  Tex. 
Butler 
Cederberg 
Chappell 
Clawson,  Del 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Devine 
Dickinson 
Dornan 
EUberg 
Gibbons 
Goldwater 
Hagedorn 


Mc  noskey 

Mc  Jormack 

Mc  ^all 

Mc lugh 

MCEay 

Ma  ;ulre 

Ma  ion 

Ma  'key 

Ma-ks 

Ma  'lenee 

Ma  -tin 

Ma  :hls 

Ma  ;tox 

Ma  szoU 

Me  ids 

Me  ;calfe 

Me  rner 

Mil  hel 

Mil  ulskl 

Mil  :va 

Mil  rord 

Ml]  ler,  Calif. 

Ml)  leta 

Ml]  ilsh 

Mil  chell,  Md. 

Mo  rett 

Mo  lohan 

Mo  >rhead,  Pa. 

Mo  IS 

Murphy,  ni. 

Mu  rphy.  Pa. 

Mu  rtha 

Myers,  Gary 

Mytrs,  Michael 

Naicher 

Neil 

Ne<2l 

Nl<  tiols 

Nol  an 

Nowak 

Uakar 

Obtrstar 

Oby 

Otl  Inger 

Pai  etta 

Pat  ten 

Pal  terson 

Pat  tlson 

Pes  se 

Pel  per 

Pel  [Ins 

Pel  ;ls 

Plc  ae 

Pik! 

Poi  ge 

Pre  ?er 

Prlie 


Prll 


chard 


Qui  lyle 
Que 
Qu  lien 
Ral  sback 
Re)  ula 
Rei  iss 
Rlc  hmond 
Rll  aldo 
Rig  inhoover 
Rol  erts 

:  TAYS— 82 

Hal  imer- 
a  :hmldt 
Hai  sen 
HU  Is 

Holt 
Hoi  ton 
Hu<  kaby 
Ich  >rd 


Irel  ind 

Kel  y 

Kli  dness 

Lag  omarslno 

Latta 

Lei  t 

Llv  ngston 

Lots 

Luj  an 

Mel  lonald 

Mc!  Iwen 

Ma  llgan 

Ma  rlott 

MU  er,  Ohio 

Mlt  :hell,  N.Y. 

Mo:  itgomery 

Mo>re 

Mo  irhead. 

C  allf . 
Mo  tl 
My  irs,  John 


Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo     • 

Ryan 

Sarasln 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  DeerllD 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whltten 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettt 
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O'Brien 
Pressler 
Rhodes 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shuster 
Skubltz 
Smith.  Nebr. 
Snyder 
•  Stangeland 
Stump 
Symms 
Taylor 
Vander  Jagt 
Waggonner 
Walsh 
Whltehurst 
Wiggins 
Wilson,  Bob 
Wydler 
Young,  Fla. 


Anderson,  m. 
Andrews,  N.C. 
Ashley 
Barnard 
Beard,  Tenn. 
Bellenson 
Breaux 
Brown.  Calif. 
Burke,  P.a. 
Burton,  John 
Byron 
Caputo 
Clausen, 
DonH. 
Conyers 
de  la  Garza 
Dlggs 
Dlngell 

Edwards,  Okla. 
Evans,  Colo. 


Evans,  t3a. 

Fenwlc^ 

Plynt 

Foley 

Founte(ln 

Fraser 

Frey 

Garcia 

Ooodllfig 

Guyer 

Harrington 

Hecklei ' 

Jenkm  i 

Kasten 

Kruege  r 

Le  Fan  ;e 

Legget 

Long, 

McDad^ 

McKln  ley 


July  13,  1978 


Mann 

Moakley 

Murphy.  N.T. 

Nix 

Pursell 

Rahall 

Rangel 

Rodlno 

Santini 

Scheuer 

Slsk 

Teague 

Thone 

Tsongas 

Winn 

Wolff 

Young,  Alaska 

Young,  Tex. 


Messrs.  STEERS,  BONKER.  TUCKER. 
DUNCAN  of  Tennessee,  and  TREEN 
changed  their  vote  ifrom  "nay"  to  "yea." 

Mr.  CHAPPELL  ;and  Mr.  BOB  WIL- 
SON changed  theii  vote  from  "yea"  to 
"nay."  | 

So  the  motion  ta  table  was  agreed  to. 

The  result  of  thei  vote  was  announced 
as  above  recorded. 


THE  MATTER  OF»  ANDREW  YOUNG, 
U.S.  AMBASSADOR  TO  THE 
UNITED   NATIONS 

(Mr.  RONCALID  asked  and  was 
given  permission  t)  address  the  House 
for  1  minute.) 

Mr.  RONCALIO.  Mr.  Speaker.  I  do  not 
ask  permission  to  levise  and  extend  my 
remarks.  I  want  tl^em  to  appear  in  the 
Record  exactly  as  stated. 

Let  us  keep  a  bii  of  reason,  my  dear 
colleagues,  on  this  occasion.  Andy  Young 
did  not  say  that  America's  jails  are  filled 
with  hundreds  or  knaybe  thousands  of 
political  prisoners,  ke  said  that  after  all, 
in  our  prisons  thereiare  also  himdreds  or 
maybe  thousands  of  people,  and  I  quote: 
"I  would  call  political  prisoners."  There 
is  a  vast  difference. 

He  has  two  examples  to  show  that 
there  have  been  occasions  in  the  past 
decade  when  we  haVe,  indeed,  imprisoned 
people,  if  not  for  ]>olitical  purposes,  at 
least  without  benef  t  of  due  process. 

I  think  this  occai  ion  is  a  good  one  to 
bring  on  a  self-ex^ination,  my  dear 
colleagues. 

Bobbie  Bums  sal(  1 


Oh  wad  some 
To  see  oursels  as 
It  wad  frae  moni< 

An'  fbo  Ilsh 


power  the  glftle  gie  us 
pthers  see  us! 
a  blunder  free  us, 
notion. 


Why  are  we  postering 
ing  so  much  about 
evenhandedly  calling 
violations    among 
friends? 


and  pontiflcat- 

human  rights  without 

attention  to  such 

pur   alUes   and   our 


Does  anyone  bel(eve 
with  human  rights 
lands?  Does  anyone 
and   impoverished 
treated  fairly  last  mbnth 
asked  to  come  to  a 
they  came,  the  po^ce 
like  dogs? 

The  Jesuits  were 
duras  for  even  suggesting 
reform  and  justice 
that  coimtry. 


that  all  is  well 

In  the  Philippine  Is- 

believe  that  the  poor 

in    Guatemala   were 

when  they  were 

meeting,  and  when 

shot  them  down 


Xa. 


driven  out  of  Hon- 

so  much  as 

the  government  of 
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Are  these  what  we  call  human  rights? 

What  about  the  oppression  of  those  we 
have  supported^hose  first  guise  was  to 
repress  ccnnmunlsm,  only  to  end  up  with 
a  government  as  bad  as  communism?  <■ 

Mr.  Speaker,  I  believe  we  ought  not  to 
be  carried  away  by  the  Andy  Young 
statement.  I  think  he  will  survive  this  as 
he  has  other  statements. 

Mr.  Speaker,  I  have  an  abiding  belief 
that  America's  best  interests  as  well  as 
those  of  all  Africans,  black  and  white, 
will  be  best  served  if  Andy  Young  can  be 
continued  in  his  present  role. 


AMBASSADOR  YOUNG  COMMENDED 
FOR  HIS  HONESTY 

(Mr.  STARK  tisked  and  was  given  per- 
mission to  address  the  ||p0ke  for  1  minute 
and  to  revise  and  extSHd  his  remarks.) 

Mr.  STARK.  Mr.  Speaker,  I  want  to 
rise  to  commend  Andrew  Young  for  an 
honesty  that  this  House  and  the  other 
body  could  well  emulate.  There  are,  in- 
deed, political  prisoners  in  the  United 
States — in  the  literal  sense,  as  with  the 
Wilmington  Ten,  who  rest  now  in  jail  in 
Nortli  Carolina;  and  in  the  more  pro- 
spective sense  that  over  the  rest  of  this 
year  and  next  year  there  will  be  thou- 
sands of  black,  Hispanic,  and  other  mi- 
nority youths  who  will  go  to  jail  because 
we  failed  politically  to  provide  them  with 
the  opportunities  that  they  need  for  edu- 
cation and  jobs  and  health. 

It  is  our  obsession  with  building  weap- 
ons and  our  willingness  to  cut  domestic, 
people-oriented  programs  that  create  the 
political  prisoners  that  Andy  Young  was 
referring  to.  —  -, 

If  we  can  let  a  Nixon  and  a,  Kissinger 
and  a  Schlesinger  and  a  Helms  go  untried 
for  their  lies  to  us  concerning  their  mur- 
derous involvement  in  Vietnam,  and  yet 
prosecute  and  imprison  people  with  Fed- 
eral money  for  shoplifting  and  other  silly 
violations,  I  think  we  have  to  recognize 
our  political  failing. 


REQUEST  FOR  COMMITTEE  ON  IN-o 
TERSTATE    AND    FOREIGN    COM- 
MERCE TO  SIT  FOR  1  HOUR  TODAY 
DURING  5-MINUTE  RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
permitted  to  sit  for  1  hour  this  morning 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  object. 

The  SPEAKER.  More  than  the  re- 
quired amount  having  arisen,  objection 
is  heard. 


JUDICIARY  COMMITTEE  SHOULD 
ACT  ON  AMBASSADOR  YOUNG'S 
ALLEGATIONS 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  I  voted  to 
table  the  resolution  of  impeachment  be- 


cause I  think  it  is  the  wrong  way  to  go.  I 
think  that  the  Judiciary  Committee 
ought  to  invite  Mr.  Young  to  appear 
before  it  and  to  document  his  astonish- 
ing tfnd  shocking  charge  that,  in  his 
opinion,  we  may  have  thousands  of  polit- 
ical prisoners  in  this  country. 

Then,  immediately  following  his  ap- 
pearance and  his  documentation,  Mr. 
Griffin  Bell  ought  to  be  invited  to  re- 
spond, and  then  Mr.  Drew  Days,  the  head 
of  the  Civil  Rights  Division  of  the  Jus- 
tice Department,  because  if  half  of  what 
Andy  Young  said^  true,  it  is  outrageous, 
and  this  President  and  this  Justice  De- 
partment ought  to  do  something  about 
it.  On  the  other  hand,  if  Ambassador 
Young  is  wrong,  we  stand  embarrassed 
before  the  whole  world  and  that  situa- 
tion cannot  be  permitted  to  continue. 

So.  I  think  we  ought  to  get  to  the 
bottom  of  the  facts  first,  and  then  we 
may  properly  make  a  judgment  as  to 
whether  Mr.  Young  is  an  appropriate 
Ambassador  from  this  country  to  the  rest 
of  the  world  at  the  U.N. 


PRESIDENT     SHOULD     CALL     FOR 
ANDY    YOUNG'S    RESIGNATION 

(Mr.  MICHEL  asked  and  was /given 
permission  to  address  the  House  uor  1 
minute.)  V. 

Mr.  MICHEL.  Mr.  Speaker,  this  Nation 
is  in  dire  need  of  leadership,  and  for  too 
long  the  administration  has  had  too 
many  contradicting  voices,  policies,  and 
opinions.  We  have  a  President  now  who 
tells  us  that  the  trial  of  the  two  dissi- 
dents in  the  Soviet  Union  is  a  deplorable 
matter  which  all  nations  of  the  world 
should  condemn. 

Yet,  we  have  our  Ambassador  to  .the 
United  Nations  who  does  not  endorse 
that  view,  but  says  that  we  should  not 
be  getting  so  shocked  because  we  have 
hundreds  of  political  prisoners  in  this 
country. 

How  long  do  we  have  to  put  up  with 
statements  from  one  who  no  l(Higer 
represents  a  narrow  constituency  in 
Georgia,  but  who  now  holds  a  prestigious 
position, .to  speak  for  all  the  American 
people?  The  administration  has  got  to  be 
shocked  and  embarrassed,  as  I  am,  to 
have  him  speak  for  all  of  us. 

As  far  as  I  am  concerned,  there  is  no 
need  for  an  impeachment  resolution  or 
proceeding  if  the  President  would  just 
take  a  firm  hold  on  the  reins  of  his 
administration  and  call  for  Andy 
Young's  resignation.  In  my  opinion,  he 
does  not  have  any  other  alternative. 


ANDREW  YOUNG:  WHERE  DOES 
RESPONSIBILITY  LIE? 

(Mr.  WIGiGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WIGGINS.  Mr.  Speaker,  it  is  tragic 
that  this  House  should  once  again  even 
speak  of  the  possibility  of  impeaching 
an  official  in  the  executive  branch. 

I  am  quite  convinced  that  the  case  has 
not  yet  been  made  for  the  impeachment 
of  Ambassador  Young.  However,  on  the 
procedural  vote  as  to  whether  we  should 
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maintains 
to  supervii 
Second. 


debate  thi  t  issue  for  at  least  1  hour,  I 
voted  agat  ist  the  motion  to  table. 

It  seemf  to  me  ttiat  there  are  several 
points'  tha ;  need  to  be  made  in  advance 
of  any  dis(  ussion  of  impeaching  Ambas- 
sador Youig. 

First.  ^Where  does  the  responsibility 
lie?  I  sugg  St  that  the  responsibility  for 
the  conduc  t  of  Ambassador  Yoiing  rests 
with  the  P  esident  «f  the  United  States. 
If  we  are  to  heap  criticism  on  Mr. 
Yoimg,  we|  should  perforce  heap  that 
sm  on  that  individual  who 
Young  in  office  and  falls 
his  conduct. 

lat  should  be  done?  There 
is  a  precedent.  Not  many  months  ago  a 
general  of  Ihe  U.S.  Army  spoke  out  con- 
trary to  Pi  esidential  policy.  He  was  re- 
called to  Vi  ashington  and  shortly  there- 
after fired.  It  would  be  appropriate,  it 
seems  to  m( ;  for  Ambassador  Young  to  be 
recalled  to  Washington  prcxnptly  to  de- 
termine if  lie  is  capable  of  articulating 
American  i  oUcy  even  if  contrary  to  his 
private  vie  vs.  If  ttiat  is  impossible,  the 
President  tither  should  remove  Ambas- 
sador Youiig  from  office  or  accept  the 
poUtical  responsibility  for  tolerating  his 
continued  presence  as  a  spokesman  for 
'the  admi  listration.  If  Ambassador 
Young  is  lot  removed  from  office  or 
brought  uider  proper  control  by  the 
President,  t  may  in  that  unhappy  event 
be  necessai  y  for  the  Congress  to  consider 
impeachment,  not  against  Ambassador 
Young,  bu:  against  the  one  ultimately 
responsible  for  the  harm  being  visited 
upon  our  country. 


CONCERN  AND  SHOCK  AT  STATE- 
MENTfS  BY  ANDREW  YOUNG 


(Mr.  JOJIN  T 
given 
for  1 
his  remarts 


pen  lission 
minite 


MYERS  asked  and  was 

to  address  the  House 

and  to  revise  and  extend 


.) 


Mr.  JOI  [N  T.  MYERS.  Mr.  Speaker,  I 
share  the] concern  and  shock  with  not 
only  the  Members  of  this  body  but  also 
by  other  p4pple  throughout  the  Nation  at 
the  statement  allegedly  made  by  our 
United  Nations  Ambassador.  Of  course 
everyone  k  entitled  to  his  own  opinion, 
but  speaking  as  the  Ambassador  of  the 
United  States  to  the  United  Nations  goes 
much  bey()nd  one's  personal  opinion,  es- 
pecially a^  that  statement  was  made  as 
the  Ambai  sador  is  attending  'and  repre- 
senting tie  United  States  at  a  United 
Nations  a  eeting  in  Geneva. 

I  share  with  thfe  previous  speaker  the 
feeling  thit  I  was  alarmed  last  nl^t, 
reading  tie  report,  but  I  was  sure  this 
morning's  newspaper  would  reflect  that 
the  Presid  mt  of  the  United  States  would 
call  Mr.  "Soung  to  to  talk  to  him.  The 
President  lid  that  when  he  reprimanded 
and  cause  i  to  resign  General  Singlaub 
just  a  few  months  ago  when  be  too  made 
just  a  peisonal  opinion.  General  Slng- 
laub's  Stat  ement  was  not  a  derogation  of 
anyone  oi  m  violation  of  this  admtois- 
tration's  i  osition  at  that  particular  time 
but  becau  le  he  had  expressed  his  opto- 
ion  to  a  pi  sss  conference,  similar  to  what 
our  Ambassador  to  the  United  Nations 
has  done  1 1  this  instance. 
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I  was  amazed  that  the  President  has 
not  calle^l^^oung  back  to  his  office.  I 
am  sure  tflBiy  tomorrow  morning  that 
call  will  w^ade  iemd  we  may  hear  Mr. 
Yoimg's  views. 


WILMINQTON  TEN  AND  JOAN  LIT- 
TLE ARE  NOT  POLITICAL  PRIS- 
ONERS 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARTIN.  Mr.  Speaker,  I  want  to 
rise  on  behalf  of  the  people  of  North 
Carolina  to  protest  the  remarks  of  our 
colleague,  the  gentleman  from  California 
(Mr.  Stark)  ,  with  reference  to  his  com- 
ments on  the  "Wilmington  Ten." 

As  the  House  knows,  the  "Wilmington 
Ten"  have  recently  had  their  excessive 
sentences  reduced  by  the  Governor  of 
our  State,  but  It  needs  to  be  pointed  out 
that  they  are  not  political  prisoners. 
They  were  not  tried  and  convicted  for 
political  activity  or  for  their  political 
beliefs.  They  were  tried  and  convicted 
of  conspiracy  to  Are  bomb  ao  ethnic 
store,  lliey  have  become  since  then  a 
political  group,  but  their  conviction  arose 
out  of  their  action  in  inciting  a  riot 
against  the  people  of  Wilmington,  N.C., 
which  culminated  in  the  fire  bombing 
of  a  store  of  a  Greek- American.  I  would 

list  that  there  is  no  civil  right  or  poli- 
tical right  to  fire  bomb. 

There  are  other  people  who  suggest 
that  another  political  prisoner  of  the 
courts  of  North  Carolina  is  Joan  Little. 
I  would  say  also  that  Miss  Little  is  not 
a  political  prisoner.  Long  before  she  be- 
came a  political  topic  she  was  convicted 
of  robbery.  As  for  the  murder  trial,  I 
would  remind  the  Members  that  she  was 
not  convicted  by  a  jury  of  North  Caro- 
linians. She  was  acquitted  on  the  grounds 
of  self-defense.  And  the  charge  witn  re- 
spect to  her  is  equally  absurd  because 
she  Is  in  prison  not  because  of  the  cele- 
brated death  o^her  Jailer,  but  because  of 
a  much  earlier  conviction. 

As  for  Andrew  Young,  I  agree  with  my 
other  colleague,  the  gentleman  from 
California  (Mr.  Wiggins)  . 

Ambassador  Young  is  freely  entitled 
to  his  personal  views  and  should  not  be 
impeached  for  it:  rather  he  should  re- 
sign or  be  flred  for  dereliction  of  duty. 

For  his  foolish  statements  supporting 
Cuban  stablllza.,lon  by  force  of  the  peo- 
ple of  Africa;  for  his  rash  and  disruptive 
accusations  against  so  many  of  our  allies; 
for  representing  the  views  not  of  the 
President  or  of  the  U.S.A.  but  of  the 
Organization  for  African  Unity;  for  his 
misrepresentations  he  should  either  re- 
sign or  be  fired  by  the  man  who  ap- 
pointed him.  Otherwise,  he  will  continue 
to  be  an  albatross  around  the  neck  of 
this  administration. 


CONGRESS  HAS  VOTED  TO  APPLY 
A  GAG  RULE  TO  ITSELF  WITH 
RESPECT  TO   ANDREW   YOUNG 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission   to  address   the 
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House  for  1  kninute  and  to  revise 
and  extend  his  ijemarks.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  situation  that  has  developed  over 
Andrew  Young,  I  think,  is  one  of  the 
most  unfortunate  situations  and  one  of 
the  most  unfortgnate  days  in  the  history 
of  the  Congress^  because  what  we  have 
done  today  is  to  put  a  gag  rule  on  the 
Congress.  It  wa^  not  the  Speaker  who 
did  it.  Congress  Itself  did  it. 

We  refused  to  bring  up  and  discuss 
among  ourselves  here  on  the  floor  of 
the  Congress  a  statement  that  was  made 
to  the  press;  which  was  not  in  the  best 
interests  of  our  country;  and  which  did 

fiot  reflect  the  true  spirit  of  this  coim- 
ry.  But  when  Any  one  of  us  speaks  in 
the  well  of  th^  Congress  he  can  say 
anything  he  wa|its  to,  but  when  anyone 
speaks  as  our  Embassador,  who  repre- 
sents, suppose(fy,  the  entire  United 
States,  he  must^  speak  with  considera- 
tion, he  must  spleak  with  factual  knowl- 
edge. 

What  we  did  today,  we  tabled  and 
refused  to  bring  up  for  open  discussion 
a  subject  that  1  i  of  the  utmost  impor- 
tance to  the  Uni  ed  States. 

This  is  a  dar :  day  for  the  Congress 
when  we  refuse  to  face  the  facts  and 
openly  discuss  ttiem. 


KLAN  ME!  TALITY  VERSUS 
ANI  Y  YOUNG 

(Mr.  MITCHHLL  of  Maryland  asked 
and  was  given  p<  rmission  to  address  the 
House  for  1  mix  ute,  and  to  revise  and 
extend  his  remar  cs.) 

Mr.  MITCHEtiL  of  Maryland.  Mr. 
Speaker  and  my  colleagues,  I  visited 
the  Wilmingtoni  Ten  in  the  prison  in 
North  Carolina.  tThey  are  political  pris- 
oners. They  are  ao  listed  by  Amnesty  In- 
ternational. But  that  is  not  what  I  want 
to  talk  about.  I  want  to  talk  about  the 
recent  reports  on  the  Ku  Klux  Klan  in 
the  State  of  Maryland,  the  alMged  con- 
spiracy to  flrebomb  my  house.  That  rep- 
resents a  strange  mentality.  But  I  think 
if  I  were  a  part  of  that  death  squad  of 
10  in  the  Ku  Klux  Klan  in  Maryland,  I 
would  think  that  way.  If  I  were  a  Klans- 
man,  I  would  think  this  way:  How  do 
you  hold  black  people  in  check?  What  are 
the  techniques  by  which  you  can  do  this? 
If  I  were  a  Klan^man,  I  would  say  let  us 
seize  every  opportunity  to  discredit, 
smear  and  attack  any  black  person  in 
high  position  far  anything  that  he  or 
she  might  allegedly  say.  I  would  say 
"Let  us  attack  Ambassador  Young." 

Let  us  seize  thfit  opportunity. 

If  I  were  a  Ku  Klux  Klansman  I  would 
say,  "Let  us  go  after  Pat  Harris,"  the 
Secretary  of  HUD,  and  by  special  action 
of  that  Congress  get  a  legislative  veto 
against  HUD  that  discredits  it. 

If  I  were  a  Klt^nsman,  and  I  repeat,  if 
I  were  a  Klansiian,  I  would  say  let  us 
go  into  the  SBA  and  eliminate  those 
three  black  persons  who  have  top  jobs, 
and  remove  thdm  for  any  superflcial 
cause.  I 

If  I  were  a  Hlansman  I  would  take 
every  opportunity  possible  to  discredit 
the  black  people  fc  our  Nation  by  attack- 
ing any  black  pirson  who  dares  to  say 


anything  that  is 
mentality  of  a  Ku 
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remarks  attributed 


MADE  BY  UJ«. 
YOUNG 


ALLEGED  REMAfKS 
AMBASSAI  OR 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permisiion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  EVANS  of  Dc  laware.  Mr.  Speaker, 
along;  with  many  of  my  colleagues  and 
I  believe  most  Americans  aroimd  this 
country,  I  am  deerly  distressed  at  the 


:o  our  U.N.  Ambassa- 


dor Andrew  Young.  His  remarks,  if  cor- 
rectly conveyed  by  the  news  media,  cer- 
tainly show  a  lack  of  understanding  of 
our  system  of  justice.  And  for  anyone  in 
this  coimtry  to  drafr  a  parallel,  even  by 
implication,  betwe^  the  Russian  sys- 
tem of  justice  and]  our  system  of  jtis- 
tice  in  America  is  unbelievable.  But  for 
our  U.N.  AmbassEwlor,  who  serves  as 
spokesman  for  this  country,  and,  indeed, 
the  entire  free  world  to  say  so,  is  unfor- 
givable. These  remarks,  if  true,  are  Uie 
crowning  blow  in  a  series  of  blimders  by 
Mr.  Yoimg  and  they  are  not  in  the  best 
interests  of  our  coi^try  and  I  think  he 
should  resign. 


}uht 


ALLEGED  REMARKS  BY  UN. 
AMBASSADOR  YOUNG  ' 

(Mr.  HUGHES  aiked  and  was  given 
permission  to  addr^  the  House  for  1 
minute  smd  revise  land  extend  his  re- 
marks.) I 

Mr.  HUGHES.  Mr.  Speaker  and  my 
colleagues,  I  had  not  intended  to  take 
the  well  of  the  Hou^  today,  but  I  think 
our  colleague,  the  gentleman  from  Illi- 
nois, Henry  HydeJ  a  member  of  the 
Committee  on  the  Judiciary,  put  his 
finger  on  the  problem  with  the  impeach- 
ment resolution.       | 

I  have  Ifstened  to  the  speakers  today 
very  attentively  discussing  the  remarks 
that  were  attributed  to  Andrew  Young — 
the  remarks  Andrew  Young  allegedly 
made — and  we  could  spend  an  hour  in 
here  debating  what  was  allegedly  said. 
But  we  do  not  hav^  the  facts  and  this 
was  a  resolution  of  Impeachment  which 
would  go  directly  from  here  to  the  Sen- 
ate, without  a  hearing  of  any  kind.  There 
would  be  no  oppofttmity  for  specific 
charges  or  rational  debate. 

If  you  feel  as  strongly  as  I  do  about  it, 
then  we  should  proceed,  as  has  been  sug- 
gested, to  get  the  facts,  so  that  we  can 
act  properly  on  th^  subject.  If  in  fact 
Andrew  Young  ma(|e  those  remarks  to 
the  media  then  it  was  indeed  an  unfor- 
tunate expression  of  his  personal  opin- 
ion, unbecoming  to  jour  Ambassador  to 
the  UN. 

I  hope  the  President  will  take  imme- 
diate steps  to  remedy  our  Ambassador's 
prospensity  to  speak  personally,  if  not 
loosely  on  matters  jthat  affect  our  na- 
tional interests.  Sl^ould  the  President 
not  reach  such  an  imderstanding  or 
should  the  Ambassador  feel  that  he  is 
unable  to  properly  discharge  his  duties 
and  responsibilities  as  our  country's  rep- 
resentative to  the  world  community, 
then  he  should  resign  that  office. 
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LET  ANDREW  YOUNG  NAME  ONE 
NAME 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
maiks.) 

Mr.  DORNAN.  Mr.  Speaker,  I  think 
what  we  need  from  the  very  active 
mouth  of  Ambassador  Andrew  Young  is 
the  name,  the  specific  proper  name  of 
one  single  solitary  American  political 
prisoner  so  as  to  bring  into  focus  more 
clearly  the  thousands  of  political  prison- 
ers ISi.  Young  contends  are  unjustly 
held  here  in  the  United  States.     ■ 

I  challenge  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  to  also  come  up 
with  one  single  name  of  a  political  pris- 
oner in  this  country,  other  than  the  con- 
troversial Wilmington  Ten.  I  believe  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  has  just  adequately  responded 
^  to  the  Wilmington  issue.  What  focused 
'  world  opinion  on  the  tragic  and  ugly 
apartheid  in  South  Africa  was  that  one 
name  came  to  light,  Steve  Biko,  where 
we  could  grieve  for  the  death  of  one 
brave  young  hero  and  attack  police  bru- 
tality which  crushed  one  human  being. 

It  was  the  great  mass  murderer  Stalin 
himself  who  said  that  the  death  of  mil- 
lions means  nothing,  but  that  the  death 
of  one  man  can  be  tragic.  Well,  that  ugly 
and  offensive  half  t;^ith  makes  a  point. 
Unfortunately  you  must  move  most 
people  to  feeling  or  action  by  pointing 
to  individual  horrors.  Hence,  the  world 
attention  to  the  Soviet  kangaroo  trials 
of  Ginzburg  and  Scharansky. 

Andrew  Young  has  taken  the  back  of 
his  hand  and  cracked  Mrs.  Ginzburg  and 
Mrs.  Scharansky  across  the  face  by 
giving  the  vicious,  Communist,  so-called 
judges  in  Russia  the  ability  to  hide  be- 
hind a  smokescreen  of  lies,  courtesy  of 
an  American  U.N.  Ambassador. 

What  made  the  TV  series  "Roots"  so 
impelling  was  that  one  man's  name  came 
forward  to  mov^  our  consicence,  Kimta 
Kinte.  Even  though  it  was  a  fictitious 
name  it  was  symbolic  for  millions  of 
murdered  human  beings.  You  could  see 
one  strong  black  man  in  the  prime  of 
youth  being  put  into  chains,  and  the 
focus  of  that  tragedy  ripped  at  our 
hearts.  Well,  Ambassador  Young  and 
Mr.  Stark  give  us  a  name. 

What  brought  the  German  holocaust 
to  ghastly  focus  after  the  nightmarish 
concentration  camps  were  ripped  open? 
Was  that  the  name  of  one  young  girl, 
Ann  Frank,  screamed  out  to  the  world  to 
be  remembered.  This  frail  teenagers 
name  came  to  symbolize  the  memory  of 
6  million  murdered  Jews. 

If  this-«oantry  is  the  stinking  pesthole 
of  political  oppression  that  some  Mem- 
bers seem  to  think  it  is,  filled  with  not 
several  but  thousands  of  political  pris- 
oners, then  I  defy  Mr.  Stark — I  chal- 
lenge him  to  give  us  names  other  than 
the  Wilmington  Ten.  Show  us  one  bona 
fide  political  prisoner,  and  I  will  rally  to 
his  side.  I  will  picket  as  a  U.S.  Congress- 
man and  demonstrate  to«  get  that 
maligned  and  innocent  prisoner  freed. 
The  gentleman  from  California  (Mr. 
Stark)  and  Ambassador  Young  owe  an 


apology  to  those  suffering  wives  of  So- 
viet dissidents,  particularly  the  heroic 
Mrs.  Ginzburg  fighting  so  magnificently 
for  her  beloved  husband  right  there  in 
the  belly  of  the  dragon,  the  kangaroo 
courts  of  Communist  Russia. 


ANDREW  YOUNG  HAS  ERRED 

(lifr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his^re- 
marks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  per- 
haps too  much  has  already  been  said,  but 
Andrew  Young  is  my  brother,  and  I  love 
him.  I  testified  iniiis  confirmation  hear- 
ings and  I  meant  every  word  I  said.  But 
I  sincerely  beUeve  my  brother  has  erred 
and  done  wrong. 

When  he  was  in  this  House,  we  all 
deeply  admired  the  way  he  represented 
the  city  of  Atlanta  and  his  district,  black 
and  white,  ably  and  well.  When  he  spoke, 
he  spoke  for  them  and  for  them  all.  He 
related  to  his  colleagues  of  the  Black 
Caucus  and  the  resf-  of  us  with  friendship 
and  with  understanding  and  with  sensi- 
tivity, and  he  did  so  well. 

Now  he  is  our  Ambassador  to  the 
United  Nations.  It  is  his  job  to  speak  for 
the  American  people  and  for  the  Presi- 
dent. And  my  brother  has  erred.  I  believe 
he  has  poorly  served  the  cause  which  he 
hsis  led  with  courage  and  ability  all  the 
years  of  his  life,  from  his  youth  up,  be- 
cause Scharansky  and  Ginzburg  and 
the  rest  are  fighting  the  same  battle  for 
human  rights  that  Andrew  Yoimg  fought 
in  this  coimtry.  In  the  timing  of  his  re- 
marks and  in  the  context,  he  has  dis- 
served terribly  his  country  and  the  cause 
to  which  he  has  given  his  life. 

Without  any  question,  the  soulless,  re- 
pressive Government  of  the  Soviet  Union 
will  callously  use  Ambassador  Young's 
remarks  sis  a  cruel  weapon  against  the 
Ginzburgs,  the  Scharanskys,  and  all 
the  others  for  whcun  they  have  struggled 
at  such  great  cost. 

The  SPEAKER.  The  time  of  the  gen- 
tleman ha6  expired. 


ANDREW  YOUNG  HAS  ERRED 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Alabama  <Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Speaker,  many 
months  ago,  perhaps  the  price  of  his 
friendship  I  went  in-private  to  Andrew 
Young  and  expressed  my  concern  to  him 
that  his  remarks,  however,  loosely  inter- 
preted, were  hurting  him — ^him  and  the 
job  I  know  he  can  do  for  our  coimtry. 

I  went  to  President  Jimmy  Carter  and 
expressed  my  concern  to  him  as  the  re- 
sponsible part  for  getting  his  act  together 
and  his  administration  together  on  for- 
eign poUcy.  I  now  call  upon  Jimmy  Car- 
ter and  Andrew  Young  to  get  themselves 
together  and  to  review  what  Andrew 
Young  has  said  yesterday,  and  to  decide 
together  if  they  cannot  find  a  way  for 
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Andrew  |roung  to  fulfill  his  high  ability, 
and  witti  the  wonderful  ability  I  know  he 
has., to  liegin  to  speak  for  our  country 
and  for  he  President  in  a  way  that  re- 
flects en  dit  and  not  discredit  upon  us 
andupoi  bim. 


ANDREW  ^ 


YOUNG-^>RESIDENT  CAR- 
D'S RESPONSIBILITY 


Tl  R 

(Mr.  L  ^GOMARSINO  asked  and  was 
given  pel  mission  to  address  the  House 
for  1  min  ite  and  to  revise  and  extend  his 
remaiiEs.j 

Mr.  liiMOOMARSINO.  Mr.  Speaker.  I 
Was  not  going  to  speak  on  this,  but  I 
think  two  thiniss  must  be  said.  Our  col- 
league, the  gentleman  from  Maryland 
(Mr.  Mitchtll)  attacked  the  legislative 
veto  vote  oiy  the  HUD  that  we  had  here 
reeks  ago  as  a  racist  vote.  The 
said  that  was  the  way  a 
rould  operate. 

ly  for  those  who  will  read  this 

we  have  appUed  a  legislative 

rery  legislative  authorization 


a  couple  of  ^ 
gentleman , 
Klansman/ 
I  would  I 
record 
veto  to 

bill  that  l^as  come  along.  It  has  nothing 
to  do  wit^  racism.  It  has  to  do  with  bu- 
reaucracf  and  the  proper  role  of  Con- 
gress viswa-vis  that  bureaucracy. 

ter,  I  agree  with  the  gentle- 
California  (Mr.  Wiggins)  that 
knsibility  for  Andy  Young  is  with 
>r,  the  President  of  the  United, 
think  he  should  call  in  Mr. 
id  take  appropriate  action, 
("oung  appeared  before  the  Com- 
m  International  Relations  some 
ago  and  in  answer  to  a  question 
as  to  how  we  were  to  know 
whether  he  was  speaking  for  himself  or 
for  thi  I  President  of  the  United  States, 
and  i4  furtherance  of  U.S.  policy,  he 
said: 

Tou  iirlU  know  when  I  don't  speak  for  the 
Presldept  when  Uie  President  rebukes  me. 


now. 
and  h( 
uatioo 


President  has  not  done  so  until' 

President  has  made  a  mistake 
had  better  get  control  of  the  sit- 


Ihe 


THE  (BURDEN  OF  PAPERWORK  IN 
EDUCA-nON 


(MrJASHBROOK  asked  and  was  given 
permis^on  to  address  the  House  for  1 
minute)^  and  to  revise  and  extend  his  re- 
marks tand  include  extraneous  matter.) 
Mr.  ASHBROOK.  Mr.  Speaker,  in  a 
jkutes  we  will  be  returning  to  the 
15.  Yesterday  we  had  a  lot  of 
|>ut  paperwork. 

Id  like  to  include  with  these  re- 
marks ^  poll  that  was  taken  of  all  the 
in  the  country  about  key  prob- 
education.  Very  high  on  the  list 
rwork  and,  surprisingly  enough, 
es  in  three  different  places  in 
the  burden  of  paperwork  was 
of  the  many  issues  of  the  prin- 
all  of  the  elementary  and  sec- 
ondary! schools  throughout  the  country. 
The  :hing  that  shocked  me  and,  as  a 
matter  of  fact,  was  most  interesting  in 
its  rev(  lation  is  that  problems  of  disci- 
pline ii  I  the  schools  were  not  even  one- 
tenth  { s  significant  to  principals  as  the 
burdeij  of  paperwork. 


roi\raiiF<;<jTnT 
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CONGRESSION 


Mr.  Speaker.  I  hope  we  take  a  look  at 
that  as  we  go  into  the  bill,  HJl.  15.  The 
table  follows: 

Serious  Problems  inrthe  Schools:  Survey  of 
Secondary  School  Principals  by  National 
Institute  of  Education/ National  Associa- 
tion of  Secondary  School  Principals 
Percent  Responding  Problem  Is  "Serious"  or 
"Very  Serious"  • 

Percent 
Too  much  paperwork  In  complying  with 

Federal  requirements 42.4 

Student  apathy 40.  9 

Parents'  lack  of  involvement  In  school 

matters 40.4 

Parents'  lack  of  Interest  In  student's 

progress 36.3 

Too  much  paperwork  In  complying  with 

Stote  requirements 35.  7 

Student  absenteeism  (entire  day) 35.0 

Student's  cutting  classes 30.2 

School  too  small  to  offer  a  wide  range 

of  courses 26. 1 

Not  enough  guidance  counselors 20. 1 

Too  much  paperwork  In  complying  with 

District  requirements 20.  0 

Teachers'  lack  of  commitment  or  mo- 
tivation    16. 1 

Teachers  absenteeism II.  14. 0 

Teacher  union  specifications 12.2 

Implementing  Federal  or  State  require- 
ments for  equal  opportunity  (e.g.,  de- 
segregation, employment). 11.4 

Inadequate  instructional  materials 10.3 

School  too  large  to  give  students  enough 

personal  attention 9.9 

State-imposed  curriculum  restrictions.    8. 8 

Student    dlsruptlveness 7.0 

District  office  interference  with  princi- 
pal's leadership e.  9 

Teacher  tumovef ; I    e.  7 

•  No  other  single  problem  mentioned  was 
rated  as  serious  or  very  serious  by  as  many 
as  6  percent  of  principals  surveyed. 
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EDUCATION  AMENDMENTS  OP  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bUl  (H.R.  15)  to  extend 
for  5  years  certain  elementary,  second- 
ary, and  other  education  programs. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr.  Perkins). 

The  motion  was  agreed  to. 

IN    TKX    COKIOTTKK    OF    THX    WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  15,  with 
Mr.  Duncan  of  Oregon  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Wednes- 
day, July  12,  1978.  all  time  for  general 
debate  had  expired  and  title  I,  had  been 
considered  as  having  been  read  and 
open  to  amendment  at  any  point. 

Are  there  further  amendments  to 
title  I? 

AMIMBMEMT    OITKRXD   BY    MB.    KILDB 

Mr.  KILDEE.  Mr.  Chairman  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Bto.  Kilbsx:  On 
page  100,  at  the  end  of  section  133(b)  • 
"Such  standards  will  be  developed  only  after 


widespread  consultation  and  hearings  with 
practicing  State  and  local  agency  evaluators, 
and  the  Commissioner's  standards  wlU  reflect 
the  Input  of  thesf  groups." 

Ike  out  section  133(c)  and 

iof  the  following: 

loner    shall    consult    with 

lucatlonal  agencies  in  or- 

jolntly  sponsored  objec- 

itudles  'of   programs   and 

nder  this  title  within  a 


On  page  100,  s 
Insert  In  lieu  tb 

"The    Comm 
State  and  local 
der  to  provide  f 
tlve    evaluation 
projects  assisted 
State." 


offered  two  amenc 
section  38  of  title 
and  Secondary  Edt 

The  complaint 
outlined  in  H.R.  1£ 
vide  thorough  inqi 


Mr.  KILDEEJ  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amenament  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  ttte  gentleman  from  Mich- 


igan? 
There  was  no 
Mr.  KILDEE. 


objection.  r^ 

Mr.  Chairman,  I  haVe 

consulted  with  fche  minority,  and  it  is 
my  understanding  that  they  accept  this 
amendment. 

This  amendment  guarantees  that  the 
standards  and  evaluations  under  this 
section  be  devdoped  only  after  con- 
siUtation  with  tiid  input  from  the  State 
and  local  educaiion  agencies. 

Mr.  PERKINa  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KILDEE.  tes;  certainly  I  will  yield 
to  the  chairmanjof  the  committee. 

Mr.  PERKINS.  Mr.  Chairman.  I  ac- 
cept the  gentleman's  amendment. 

As  I  understand  the  amendment,  it 
simply  requires  that  the  Federal  Govern- 
ment consult  more  with  State  and  local 
personnel  in  developing  title  I  evalua- 
tion programs.  To  my  way  of  thinking, 
this  is  a  good  ai^proach  and  betters  the 
legislation.  > 

Therefore,  Mr,  Chairman,  we  accept 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  Offered  by  the  gentleman 
from  Michigan  CMr.  Kildee)  . 

The  amendment  was  agreed  to. 

AMENDMENTS   OFFERED    BY    MR.    PRESSLXR 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
two  amendment!  and  I  ask  unanimous 
consent  that  they  may  be  considered 
en  bloc.  I 

Tlie  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  ol  lered  by  Mr.  Prkssler: 
Page  66,  line  19,  :  nsert  immediately  before 
the  semicolon  tie  following:  "imless  a 
longer  period  of  ^ime  is  provided  by  the 
State  educational  agency  due  to  exceptional 
circumstances  in  accordance  with  regulations 
established  by  the  Commissioner." 

Page  57.  line  1,  Insert  "(other  than  mate- 
rial contained  in  |i  student's  file,  the  con- 
fidentiality of  whiih  is  protected  by  section 
438  of  the  Qeneial  Education  Provisions 
Act) "  immediately!  after  "complaint". 


The  CI 
to  the  request 
South  Dakota  (1 
amendments  be 
There  was  no  ( 
The  CHAIRMJ 
South  Dakota  (I 


Is  there  objection 
the  gentleman  from 
:r.  Pressler)   that  the 
•nsidered  en  bloc? 
ijection. 

'.  The  gentleman  from 
Pressler)  is  recog- 
in  support  of  his 


nized  for  5  mintites 
amendments.       f 
Mr.  PRESSLEll.  Mr.  Chairman,  I  have 


tents  with  respect  to 
ll  in  the  Elementary 

ition  Act. 
esolution  procedures 
are  intended  to  pro- 
.^jry  into,  and  prompt 
and  definite  resolntion  of,  each  com- 
plaint that  is  madef  on  behalf  of  children 
_         ,.  participate  In  the 
title  I  program. 

I  believe  it  is  aapropriate  and  neces- 
sary for  some  means  to  be  available  to 
insure  that  local  title  I  programs  are 
properly  serving  educationally  deprived 
children.  However,  1  believe  we  need  the 
following  changes  In  H.R.  15. 

First,  given  the  Mature  of  swne  of  the 
complaints  that  ve  raised  regarding 
.  title  I,  and  the  limited  staffing  of  srhools 
in  small  towns  and  rural  areas  in  States 
like  South  Dakota,  the  30-day  deadline 
to  investigate  and  resolve  complaints 
contained  in  H.R.  15  is  inadequate.  I  urge 
that  the  following  amendment  be  adopt- 
ed which  will  enabie  the  Senate  Educa- 
tional Agency  to  allbw  a  lohger  period  of 
time  when  it  is  necpssary  due  to  certain 
cir.umstances  facirig  a  local  educational 
agency: 

On  page  66.  line  19,  Insert  Immediately  be- 
fore the  semicolon  tlie  following:  "unless  a 
longer  period  of  tinie  is  provided  by  the 
State  educational  agency  due  to  exceptional 
circumstances  In  accordance  with  regula- 
tions established  by  the  Commissioner. 

Second.  I  am  concerned  that  the  lan- 
guage of  H.R.  15  do^  not  clearly  protect 
the  privacy  rights  of  the  student  during 
this  complaint  resolution  process.  H.R. 
15  requires  that  all  correspondence  or 
other  written  communications  concern- 
ing the  complaint  be  kept  in  a  central 
file,  ac:essible  to  all  parties.  I  believe  we 
need  to  clarify  that  this  central  file 
should  not  Include  i^iaterial  contained  in 
a  student's  file  that  is  protected  by  the 
confidentiaUty  provisions  of  section  438 
of  the  General  Education  Provisions  Act. 
I  do  not  believe  we  can  assume  that  the 
privacy  rights  of  thq  student  will  be  pro- 
tected unless  H.R.|  15  is  amended  as 
follows : 

On  page  57,  line  1,  Insert  "(other  than 
material  contained  lii  a  student's  file,  the 
confidentiality  of  whlih  Is  protected  by  Sec- 
tion 438  of  the  Oenerail  Education  Provisions 
Act)"  Immediately  aiter  complaint. 

Thank  you  for  your  consideration  of 
these  amendments. 

Mr.  PERKINS.  Ml!.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  PRESSLER.  ]j  yield  to  the  chair- 
man of  the  committeie. 

Mr.  PERKINS.  Mt.  Chairman,  let  me 
say  to  the  distinguished  gentleman 
from  South  Dakota  (Mr.  Pressler)  that 
I  see  no  objection  to  the  amendments. 
These  amendments  set  a  more  flexible 
time  rule  for  processing  complaints  and 
forbid  disclosure  of  Information  on  par- 
ticular children  in  cbntravention  of  the 
Buckley  amendments. 

Mr.  Chairman,  we  accept  the  amend- 
ments. 


The  CHAIRMAN. 


The  question  is  on 


the    amendments  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Pressler)  . 
The  amendments  vrere  agreed  to. 
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AMENDMENT   OFFERED   BY    MB.    OLSERG 


Mr.  EILBERG.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  En,BERo:  Page 
104.  line  14,  Insert  after  "Commissioner  shall" 
the  following:  ",  In  accordance  with  section 
564  of  title  5,  United  SUtes  Code,". 

Page  106,  beginning  on  line  6,  strike  out 
"and  opportunity  for  a  hearing  to  any  State 
educational  agency,"  and  Insert  In  lieu  there- 
of "to  any  State  educational  agency  and 
opportunity  for  a  due  process  bearing  on  the 
record,". 

Page  106,  beginning,  on  line  20,  strike  out 
"Pending  the  outcome  of  any  proceedings 
under  this  subsection,"  and  insert  in  Ueu 
thereof  "In  the  case  of  a  substantial  and 
continuing  violation,". 

Page  111.  line  4,  strike  out  "final",  and  on 
line  6.  strike  out  the  period  and  Insert  In 
lieu  thereof  "or  of  any  officer  oif  panel  au- 
thorized by  the  Commissioner  to  make  such 
determinations; ". 

Page  111,  line  18,  Insert  immediately  be- 
fore the  semicolon  the  following:  "and  of 
audit  determinations  made  by  any  officer  or 
officers  prior  to  a  final  audit  determination 
by  the  Commissioner. 

Mr.  EILBERG  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  EILBERG.  Mr.  Chairman,  I  have 
been  in  close  consultation  with  the  Office 
of  Education  about  my  amendment.  To- 
gether, we  have  worked  out  three  changes 
in  my  original  amendment.  These 
changes  make  the  bill  consistent.  I  ask 
imanimous  consent  that  I  be  allowed  to 
make  thiee  corrections  in  my  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  tisks  unani- 
mous consent  to  modify  his  amendment. 
Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg), 
as  modified,  is  as  follows: 

Delete  the  amendment  to  page  104,  line  14. 
Insert,  In  Ueu  thereof  an  amendment  to  page 
364,  line  21. 

P*ge  364,  line  21,  insert  after  "regulation" 
the  following,  "in  conformance  with  the  rules 
relating  tOAhearings  in  title  5,  United  States 
Code,  sections  554,  556,  and  557. 

Page  106.  beginning  on  line  6,  strike  out 
"and  opportunity  for  a  hearing  to  any  State 
educational  agency,"  and  insert  in  Ueu  there- 
of "to  any  State  educational  agency  and  op- 
portunity for  a  due  process  hearing  on  the 
record  pursuant  to  section  451(e)  of  the 
General  Education  Provisions  Act,". 

Page  366.  line  6,  Insert  the  following  after 
the  period:  "The  Board  shall  return  to  the 
Commissioner  for  such  action  as  he  deems 
appropriate  any  final  audit  determination 
which.  In  the  Judgment  of  the  Board,  con- 
tains insufficient  detail  to  identify  with  par- 
ticularity those  expenditures  which  are  not 
allowable.  Unless  the  Board  determines  that 
a  final  audit  determination  lacks  sufficient 


detail,  the  biurden  shall  be  upon  the  State  or 
local  educational  agency  to  demonstrate  the 
allowability  of  expenditures  dlsaUowed  In 
the  final  audit  determination." 

Mr.  EILBERG.  Mr.  Chairman,  this 
amendment  is  intended  to  establish  legal 
protections  for  educational  agencies  al- 
leged to  have  misspent  funds  under  the 
Elementary  and  Secondary  Education 
Act.  f 

At  the  outset,  let  me  say,  Mr.  Chair- 
man, that  I  favor  strong  enforcement 
and  timely  audits  of  the  title  I  program. 
In  order  to  have  a  well-nm  program, 
HEW  must  be  able  to  monitor  the  way 
title  I  funds  are  being  spent. 

But  at  the  same  time,  we  must  provide 
some  legal  protection  to  the  State  and 
local  educational  agencies  which  are  be- 
ing audited.  Unfortunately,  full  legal 
protection  does  not  exist  at  the  present 
time. 

State  and  local  educational  agencies 
have  encountered  problems  in  resolving 
disputes  with  the  Office  of  Education.  To 
a  large  extent,  these  problems  are  the 
result  of  the  way  in  which  HEW  con- 
ducts its  audits. 

Specifically.  State  and  local  educa- 
tional agencies  are  often  denied  access 
to  documents  relevant  to  the  audit.  Fur- 
ther, imder  present  practice,  at  the  hear- 
ing the  States  have  no  right  to  question 
those  auditors  who  reviewed  the  State 
program.  Additionally,  there  is  no  power 
to  subpena  witnesses  nor  take  deposi- 
tions from  involved  parties. 

Mr.  Chairman,  because  the  Audit  Hear- 
ing Board  does  not  follow  either  Federal 
civil  procedure  or  the  Administrative 
Procedure  Act.  it  is  necessary  to  place 
in  the  law  wording  to  insure  that  States 
have  the  due  process  hearing  to  which 
they  are  entitled. 

Another  problem  standing  in  the  way 
of  due  process  is  the  fact  that  under  the 
committee  bill,  the  Commissioner  of  Ed- 
ucation can  withhold  funds  from  an  ac- 
cused party  pending  a  final  decision  of 
the  Audit  Hearing  Board.  As  a  lawyer. 
I  feel  that  this  procedure  represents  an 
'  unfair  assumption  of  guilt. 

My  amendment  would  change  the 
language  of  the  bill  to  provide  that  the 
Commissioner  can  only  withhold  funds 
after  a  substantial  and  continuing  vio- 
lation has  been  documented. 

Finally,  I  would  remind  my  colleagues 
that  the  purpose  of  an  audit  should  be 
to  point  out  problems  in  the  implementa- 
tion of  a  program.  That  is  to  say.  audits 
should  be  corrective,  not  punitive.  To 
achieve  this  corrective  effect.  States  and 
local  educational  agencies  should  be 
noti^i^  of  all  audit  decisions  so  that 
they  can  avoid  the  mistakes  made  by 
othpr  school  districts. 

H.R.  15  already  provides  that  sum- 
maries of  relevant  court  decisions  be  dis- 
tributed to  State  and  local  agencies  as 
part  of  the  policy  manual  for  implemen- 
tation of  title  I.  I  propose  to  add  to  the 
committee  bill  a  provision  to  include 
summaries  of  HEW  audit  panel  deci- 
sions in  this  policy  manual. 

Mr.  Chairman,  my  amendment  will 
Insure  that  State  and  local  educational 


agencif  s  will  receive  fair  and  equitable 
treatmi  mt  in  the  HEW  audit  procedure, 
and  I  lope  my  colleagues  will  support 
this  an  endment. 

Mr.  ]  ERKINS.  Mr.  Chairman,  will  the 
disting  lished  gentleman  yield  to  me? 
i  Mr.  ]  !lLBERO.  I  will  be  happy  to  yield 
to  the  ;ommittee  chairman. 

Mr.  PERKINS.  Mr.  Chairman,  as  I 
undersi  and  the  gentleman's  amendment, 
he  has  edready  worked  this  out  with  the 
Office  of  Education,  and  they  have 
agreed  to  an  amendment  of  this  kind.  It 
does  p  'ovide  us  due  process,  and  the 
funds  1  aay  only  be  withheld  in  cases  of 
substai  tial  and  continuing  violations  of 
the  laAX . 

It  is 
the 


my  further  understanding  that 
nent  would  also  require  the 
publication  of  all  audit  findings  and  de- 
termin  itions  prior  to  the  final  determi- 
nation py  the  Commissioner. 

with  the  objective  the  gentle- 
trying  to  achieve;  namely,  a  full 
hearing  before  a  final  audit  de- 
,tion  is  made.  I  also  agree  that  all 
findings  ought  to  be  widely  pub- 
io  that  everyone  will  know  what 

are. 
( chairman,  this  is  a  good  amend- 
ed we  accept  it  on  this  side. 
::haIRMAN.  The  question  is  <m 
an  endment  offered  by  the  gentle- 
fqom  Pennsylvania  (Mr.  En.BERG), 
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amendment,   as   modified,    was 


]  tUCHANAN.  Mr.  Chairman,  I  of- 
I  Lmendment. 
:ierk  read  as  follows : 

offered  by  Mr.  Bitchamav:  On 

line  16.  Insert  after  the  word  "cbll- 

phrase  "In  all  eligible  attendance 


Ameo  Iment 


tie 


BUCHANAN.  Mr.  Chairman,  this 
simply  clarifies,  I  believe, 
of  the  committee,  and  it 
our  effort  to  make  sure  that. 
;election  process,  the  needs  of  bH 
educat  onally  deprived  children  are  con- 
siderec 
One 


of  the  good  features  of  the  new 
of  the  ESEA  statute  is 
makes  expUcit.  for  the  first  time, 
requirement  ior  an  assessment  of  the 
educat  onal  needs  of  children  during  the 
planni  ig  process  for  title  I  projects.  This 
criicial  step  in  designing  good  pro- 
and  when  it  is  well  done,  both 
;he  quality  of  the  local  project  and 
reduces  the  chances  of  later  dif- 
in  complying  with  the  program 
regulations.  The  needs  assessment  is  de- 
to  insure  that  district  program 
know  whic^  children  are  educa- 
tionalltir  disadvantaged,  and  what  their 
partic  liar  educational  problems  are. 
Mai  y  districts  have  been  performing 
1  ind  of  needs  assessment  for  sev- 
now.  But  one  of  the  difficulties 
]  eports  uncover  is  that  districts 
assess  the  needs  of  only  those 
children  who  havs  previously  partid- 
in  title  I  programs,  or  are  In 
or  schools  that  have  previously 
served  by  title  I.  In  particular,  the 


reorga:  lization 

that  it 

the 


is  a 

grams, 

raises 

greatl: 

ficulti<  s 

regula 

signed 

official; 


20612 


CONGRESSION  \L  RECORD — HOUSE 


very  serious  needs  of  students  in  Junior 
high  and  senior  high  grades  often  un- 
noticed, even  though  they  are  attending 
title  I  eligible  schools. 

The  National  Institute  of  Education 
reported  recently  that  less  than  1  per- 
cent of  students  in  the  secondary  grades 
receive  assistance  from  the  Elementary 
and  Secondary  Education  Act.  This  is 
true  despite  the  rising  concern  through- 
out the  country  with  problems  of  basic 
literacy  and  minimum  competency  in 
the  high  schools. 

It  is  not  the  policy  of  USOE  or  the 
wish  of  the  committee,  that  districts 
should  be  told  how  and  where  and  on 
what  ages  or  grades  of  students  title  I 
money  should  be  spent.  Local  officials 
and  parents  can  and  should  use  their 
own  discretion  on  this  matter.  But  it 
does  make  sense  to  do  this  with  as  much 
information  as  possible.  This  amend- 
ment encourages  a  careful  and  thorough 
needs  assessment  of  all  eligible  students  ," 
\<dhen  program  planning  is  being  done,* 
and  I  urge  your  support  for  it. 

Mr.  Chairman.  I  will  not  belabor  the  . 
point.  If  the  chairman  and  the  ranking 
minority  member  will  accept  the  amend- 
ment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  we 
think  the  gentleman's  amendment  is 
constructive  and,  therefore,  we  accept 
It- 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Buchanan)  . 
The  amendment  was  agreed  to.        '^ 

AMENDMENTS  OITERED  BT  MB.  COXRAOA' 

Mr.  CORRADA.  Mr.  Chairman.  I 
offer  three  amendments,  and  I  asjc 
unanimous  consent  that  they  may  be 
considered  en  bloc  with  respect  to 
title  I. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Corrada:  On  ' 
page  106,  revise  section  136(a)   to  read  aa 
f oUows : 

"Sec.  136.  (a)  WrrHHOLDiNO. — Whenever 
the  Compilssloner,  after  reasonable  notice 
and  opportunity  for  a  hearing  to  any  State 
educational  agency,  finds  that  there  has  been 
a  failure  to  comply  substantially  with  any  as- 
surance set  forth  in  the  application  of  that 
State  approved  under  section  62  or  101,  the 
Commissioner  shall  notify  the  agency  that 
further  payments  will  not  be  made  to  the 
SUte  under  thU  title  (or,  in  his  discretion, 
that  the  State  educational  agency  shall  re- 
duce or  terminate  further  payments  under 
this  title  to  specified  local  educational  agen- 
cies or  State  agencies  affected  by  the  faUure) 
untU  he  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  he  is  so 
satisfied,  (1)  no  further  payments  shall  be 
made  to  the  State  under  this  title,  or  (2) 
payments  by  the  State  educational  agency 
under  this  title  shall  be  limited  to  local 
educational  agencies  and  State  agencies  not 
affected  by  the  failure,  or,  (3)  payments  to 
particular  local  educational  agencies  shall 
be  reduced,  as  the  case  may  be.  Where  partial 
payments  to  a  local  educational  agency  are 
continued  under  this  subsection,  the  ex- 
penditure of  those  payments  shall  be  subject 


to  such  condlticns  as  the  Commissioner 
deems  appropriats  in  light  of  the  failure 
which  led  to  the  aartial  withholding.  Pend- 
ing the  outcome  of  any  proceedings  under 
this  subsection,  t]  le  Commissioner  may  sus- 
pend payments  t  >  such  agency,  after  such 
agency  has  been  g  Iven  reasonable  notice  and 
opportunity  to  sh  jw  cause  why  such  action 
should  not  be  tak  »n. 

On  page  108,  lE  section  136(0)  of  title  I, 
Insert  the  follow!  ig  between  lines  5  and  6: 
•In  any  case  in  which  a  State  educational 
agency  desires  to  enter  into  a  compliance 
agreement,  but  al  eges  that  full  compliance 
with  the  requirenents  of  this  title  is  genu- 
inely not  feasiblej  until  a  future  date,  the 
Ccmmissloner  shall  hold  a  hearing  at  which 
that  agency  shall  Aave  the  burden  of  demon- 
strating that  imn^edlate  compliance  is  not 
feasible.  The  Commissioner  shall  provide  an 
opportunity  for  jiarents,  their  representa- 
tives, and  other  interested  parties  to  partici- 
pate in  that  hearing.  If  the  Commissioner  de- 
termines, on  the  basis  of  all  the  evidence 
presented  to  him,  ttiat  Immediate  compliance 
is  genuinely  not  feRslble,  he  shall  make  writ- 
ten findings  to  th^t  effect  before  entering 
.into  such  a  compliance  agreement  with  that 
State  educational  %ency. 

Page  232,  line  llj,  insert  the  following  new 
subsection :  [ 

"3(A)  the  Comn^loner  shall  reserve  from 
the  amount  not  r^erved  pursuant  to  clause 
3  of  this  paragraph  such  amounts  as  may  be 
necessary,  but  not  |  in  excess  of  1  per  centum 
thereof,   for   the   purposes   of  section   732." 

Mr.  CORRADA  (during  the  reading) . 
Mr.  Chairman,  I 'ask  unanimous  consent 
that  the  amendiients  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  thdgentleman  from  Puerto 
Rico?  j 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  is  in- 
formed that  onie  of  the  gentleman's 
amendments  goe$  beyond  title  I.  Is  it  the 
intention  of  the  gentleman  to  ask  unani- 
mous consent  for  the  consideration  of 
these  amendments  en  bloc,  in  spite  of  the 
terms  of  the  rulet 

Mr.  CORRADA.  Yes,  Mr.  Chairman. 

Mr.  PERKINa(  Mr.  Chairman,  not- 
withstanding tha  fact  that  the  amend- 
ments igo  beyond  title  I  and  throughout 
the  bill,  it  is  the|same  amendment  and, 
therefore,  I  ask  linanimous  consent  that 
they  be  considered  en  bloc  at  this  time. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  thi  gentleman  from  Ken- 
tucky? I 

There  was  no  of  jection. 

Mr.  CORRADA.  Mr.  Chairman,  the 
title  I,  ESEA  statute  and  regulations  cur- 
rently provide  fori  two  main  enforcement 
mechanisms  at  tie  Federal  level:  First, 
the  withholding  of  title  I  funds  from  a 
State  or  local  edficational  agency  when 
a  violation  is  disciivered;  and  second,  the 
repayment  of  mfcspent  funds  after  an 
audit  or  review  h$s  been  conducted.  The 
withholding  authority  currently  in  effect  ' 
is  rarely  used,  bedause  of  the  difficulty  in 
discovering  violations  at  the  time  they 
occur,  and  the  fa«t  that  the  withholding 
provision  only  provides  for  the  termina- 
tion of  a  State  or  local  district's  entire 
title  1  program  allocation. 

The  repayment!  authority  following  an 
audit  has  been  uid  in  the  last  couple  of 
years  on  a  number  of  occasions,  and  has 
been  an  effective ;  neasure  to  insure  some 
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accountability  in  tlje  title  I  programs.  In 
the  past  2  years,  approximately  30  audit 
determinations  have  been  appealed  to  the 
title  I  Audit  Hearirte  Board,  an  internal, 
impartial  hearing  qoard  to  resolve  audit 
determinations  disputes  between  the 
Office  of  Education  *nd  State  educational 
agencies.  Approximately  one-third  of 
these  cases  have  reached  final  resolution 
and  have  required  repayment. 

While  this  audit  Resolution  process  has 
provided  an  efficient  and  equitable 
mechanism  for  dealing  with  some  com- 
pliance situations,  it  is  not  adequate  to 
remedy  all  enforcement  problems.  It 
only  deals  with  compliance  situations 
after  they  occur,  and  results  in  repay- 
ment which  majH  take  State  and 
local  money  away  from  the  children  the 
title  I  program  wa^  designed  to  serve. 
The  audit  resolutiom  process  has  been 
shortened  in  the  laBt  few  years  to  im- 
prove efficiency,  butit  still  takes  a  num- 
ber of  years  to  have  an  audit  finding  re- 
solved and  restitution  made. 

The  proposed  amendments  would  pro- 
vide a  battery  of  enforcement  tools  that 
solve  the  problems  with  the  existing 
audit  repayment  and  withholding  au- 
thority, by  giving  flexibility  to  the  Com- 
missioner to  fit  an  appropriate  remedy 
to  the  particular  enforcement  problem. 
It  avoids  some  of  ihe  shortcomings  of 
the  current  remediei . 

Briefly,  the  amenc  ments  would  do  the 
following: 

First,  make  clear  ;hat  when  a  district 
is  found  to  be  out  of  compliance,  the 
Commissioner  need  not  withhold  all  its 
title  I  payments,  bi^  rather  that  there 
is  the  option  to  withhold  only  that  por- 
tion that  relates  to  jthe  noncompliance. 
Second,  permit  a  I  compliance  agree- 
ment to  be  entered  into — and  payments 
to  continue  or  resume — even  though  full 
compliance  cannot  fce  reached  until  a 
future  date.  Thi.s  authority  is  intended 
to  be  used  rarely,  aCd  is  subject  to  the 
State  educational  ag|ency  demonstrating 
at  a  hearing— in  \4iich  parents,  their 
representatives,  ani  other  Interested 
parties  may  participate— that  imme- 
date  compliance  is  genuinely  not  fea- 
sible. Proposed  legislative  history  dis- 
cusses the  limited  circumstances  under 
which  this  authority  is  intended  to  be 
used.  I 

Third,  add  authomty  to  the  General 
Education  Provisionis  Act  that  would 
permit  the  Commis^oner,  in  effect,  to 
grant  back  to  a  Stat*  or  local  agency  up 
to  75  percent  of  thfe  funds  that  have  ". 
been  recovered  fromjthat  agency  after  • 
an  audit  exception.  These  funds  would 
be  treated  as  additional  program  funds, 
except  that  the  Comhiissioner  could  im- 
pose conditions  on  their  use  designed  to 
focus  their  expenditure  on  the  popula- 
tion that  was  adver^ly  affected  by  the 
misexpenditure  that  led  to  the  audit 
exception. 

The  more  flexible  authority  proposed 
here  allows  a  remed^  to  be  designed  to 
flt  the  particular  situation,  is  more  likely 
to  be  used,  and  is  m6re  likely  to  beneflt 
the  children  involved  in  the  title  I  pro- 
gram. I 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  Califomia. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  would  Uke  to  call  the  attention  of  my 
colleagues  in  the  Califomia  delegation 
to  the  amendments  being  offered  by  the 
gentleman  from  Puerto  Rico  (Mr.  Cor- 
rada). These  amendments  are  essential 
to  school  districts  in  Califomia  because 
of  the  potential  impact  of  proposition  13 
on  local  school  budgets.  If  the  State  and 
local  school  districts  are  unable  to  ful- 
fill maintenance  of  effort  requirements 
of  title  I  In  1980,  they  will  face  the  loss 
of  millions  of  dollars  In  Federal  funds. 
Proposition  13  is  clearly  an  extraordi- 
nary situation  in  that  it  restricts  the 
amount  of  revenue  which  local  districts 
can  raise.  These  amendments  would  in- 
sure that  an  agreement  can  be  worked 
out  to  save  those  Federal  funds  for  the 
districts  imtil  dislocations  caused  by 
proposition  13  can  be  worked  out.  It  also 
makes  clear  that  If  the  local  effort  is 
reduced,  Federal  funds  will  be  reduced 
in  a  proportionate  amount  rather  than 
eliminated  entirely.  Perhaps  most  im- 
portantly it  will  permit  the  establish- 
ment of  a  mechanism  whereby  local 
school  districts  may  make  desirable  cut- 
backs without  beirig  uimecessarily  pun- 
ished. 

I  personally  feel  this  is  a  perfect  il- 
lustration of  why  we  need  to  go  to  non- 
categorical,  block  grants  for  Federal  ed- 
ucation programs,  as  proposed  in  the 
amendment  to  this  bill  being  offered  by 
our  colleague  from  Ohio  (Mr.  Ashbrook)  . 
However,  failing  that  route,  we  still  need 
to  protect  the  funding  for  these  pro- 
grams in  California,  and  as  cochairman 
of  the  California  delegation  task  force 
on  proposition  13,  I  would  urge  my  col- 
leagues in  the  delegation  to  vote  for  the 
amendments. 

Mr.   PERKINS.   Mr.   Chairman,  wUl 
the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  distin- 
guished chairman  of  the  committee 

Mr.  M]RKINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  these  amendments  have 
to  do  with  the  situation  developed  down 
in  Puerto  Rico.  HoweVer,  it  applies  to 
the  whole  country. 

Mr.  Chairman,  as  I  imd^rstand  the 
gentleman's  amendments,  they  would 
make  more  flexible  the  authority  of  the 
Commissioner  to  deal  with  States  and 
local  school  districts  allegedly  improperly 
using  funds.  This  would  be  accomplished 
by  permitting  a  school  district  to  con- 
tinue to  receive  its  funds  only  reduced 
by  the  amount  it  is  allegedly  misspend- 
ing, by  requiring  a  full  public  hearing 
at  the  local  level  for  compliance  agree- 
ments with  school  districts,  and  by  per- 
mitting up  to  75  percent  of  misused  funds 
to  be  paid  back  to  a  locsd  school  district 
on  the  condition  that  these  funds  be 
used  pursuant  to  a  sp^itdly  approved 
plan. 

I  accept  these  amendments  since  they 
will  provide  a  more  flexible  system  for 
withholding  funds  than  exists  nOw  and 
since  they  will  assure  that  these  funds 
are  eventually  used  for  disadvantaged 
students.  Presently,  a  school  district's 
total  grant  Is  withheld  if  it  is  allegedly 


in  violation  of  the  law.  And  if  an  audit 
finding  is  upheld,  the  district  must  pay 
back  all  of  its  funds  to  the  Federal 
Treasury. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Puerto  Rico   (Mr.  Corrada). 

The  amendments  were  agreed  to. 

AMENDMENTS    OFTERED    BT    MB.    QUIB 

Mr.    QUIE.    Mr.    Chairman,    I    offer 
amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by   Mr.   Quib:    Page 

43,  line  20,  insert  immediately  after  the 
phrase  "at  least  once  every  three  years"  the 
following:  ",  In  accordance  with  the  evalua- 
tion schedule  promulgated  by  the  Commis- 
sioner under  section  133(b)  (2) ,".  I 

Page  100,  strike  out  lines  3  through  6  and 
insert  in  lieu  thereof  the  following: 

"(b)  Evaluation  Standards  and  Schedule. 
The  Commissioner  shall  (1)  develop  and 
publish  standards  for  evaluation  of  program 
or  project  effectiveness  in  achieving  the  ob- 
jectives of  this  title,  and  (2)  develop,  Vn  con- 
sultation with  representatives  of  State  edu- 
cational agencies  and  local  educational 
agencies,  a  schedule  for  conducting  evalua- 
tions under  section  34(f)  designed  to  en- 
sure that  evaluations  are  conducted  In  a 
representative  sample  of  the  local  educa- 
tional agencies  in  any  State  each  year. 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  one  of  the  amendments  I  am 
offering  goes  on  into  another  part  of  the 
bill.  Therefore,  I  ask  unanimous  con- 
sent that  the  amendmentfbe  considered 
en  bloc,  and  that  they  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 
Mr.  QUIE.  Mr.  Chairman,  when  ESEA 
came  up  for  reauthorization  at  1973,  the 
committee  faced  the  nearly  impossible 
task  of  assessing  and  improving  a  most 
important  program  in  the  face  of  an  al- 
most total  absence  of  concrete  informa- 
tion about  what  the  program  did,  or  how 
well  it  worked.  Evaluations  from  States 
and  from  local  projects  were  often  spora- 
dic, of  poor  quality,  and  did  not  address 
the  crucial  question  of  whether  children 
were  actually  benefiting  from  the  pro- 
gram's services. 

To  remedy  this,  the  1974  legislation 
called  for  several  changes  in  evaluaJon. 
We  required  a  comprehensive  study  of 
the  operation  of  title  I,  the  development 
of  improved  evaluation  designs,  and  the 
provision  of  large  amoimts  of  high  qual- 
ity technical  assistance  to  State  and 
local  program  staffs. 

These  efforts  were  amply  rewarded. 
State  and  local  program  staff  and  par-, 
ents  have  invested  enormous  amounts 
of  time  and  energy  toward  Improving  the 
evaluation  of  local  projects.  The  com- 
mi|t^  entered  this  reauthorization 
period  with  a  wealth  of  sound  program 
information.  There  is  now  solid  evidence 
that  at  the  local  level,  Irnprovements 
in  evaluation  were  accompanied  by  gen- 
uine Improvements  in  the  title  I  pro- 
grams, and  greater  success  for  title  I 
children.  We  can  be  protid  of  this. 

B.R.    15,    expresses,    throughout,    a 

shared  desire  on  the  part  of  the  Con- 

'  gress.   program  officials  at  all  levels. 
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parents,  to  obtain  a  stoidy  flow  of  ac- 
curate, o  tmparable  and  timely  Informa- 
tioc.  It  a  so.expresses  a  shared  desire  on 
the  part  >f  Federal,  State,  and  local  offi- 
cials to  r  duce  the  administrative  burdoi 
and  papi  rwork  accompanying  the  Fed- 
eral prot  rams,  lliese  two  goals  are  iu>t 
in  conflUt,  and  both  can  be  achieved  if 
we  do  ourwork  carefully. 

Unfortunat^,  the  bill  as  it  stands  now 
is  likely  to  create  confusion  rather  than 
coordination!  of  these  goals.  In  several 
places  the  bill  calls  for  annual  reports  of 
program  effeoaveness,  especially  from 
Federal  and  state  levels.  On  the  other 
hand,  it  requires  local  districts  to  evalu- 
ate their  projects  at  least  once  every 
3  years.  It/should  be  self-evident  that 
these  provisions  will  mesh  only  If  the 
local  evaliutlons  are  conducted  accord- 
ing to  a  s^slble  schedule. 

The  amendment  that  I  am  offering 
here  prorides  that  such  a  reporting 
schedule  Jwill  be  developed  jointly  by 
Federal,  State,  and  local  representatives. 
The  objMt  of  this  schedule  will  be  to 
provide  1  or  minimum  local  burden  and 
maximun  program  information.  It  does 
not  chai  ge  any  of  the  existing  provi- 
sions, it :  jst  msikes  sense  out  of  them  .  It 
will  insi  -e  that  we  neither  exacerbate 
the  alar  ning  paperwork  problem  hor 
settle  fo:  second  rate  evaluations. 

I'also  lasten  to  add  that  this  schedule 
would  In  no  way  preclude  other  means  of 
simplify:  rig  and  speeding  the  adminis- 
tration <  f  title  I.  A  separate  section  of 
this  bill  jrovides  funds  to  State  educa- 
tional ag  >ncies  for  experimenting  with  a 
vt^riety  >f  improved  ways  of  managing 
Federal  grants,  such  as  centralized  data 
analysis  All  these  things  can  work  to- 
gether i:  we  will  only  take  the  trouble 
to  thini  ahead.  If  we  fail  to  do  so,  the 
existing  provisions  could  inadvertently 
produce  a  nightmare  of  conflicting  reg- 
ulations of  tlie  very  type  we  are  trying 
so  hard  to  eliminate.  This  is  a  simple, 
commoi  sense  amendment,  and  I  urge 
you  to  i  ive  it  your  support. 

Mr.  P  3RKINS.  Mr.  Chfidrman,  will  the 
gentlem  m  yield? 

Mr.  CUIE.  I  yield  to  the  gentleman 
from  K(  ntucky: 

Mr.  I'ERKINS.  Mr.  Chairman,  as  I 
underst  nd  the  gentleman's  amendment, 
it  requt  es  the  Commissioner  of  Educa- 
tion to  ( levelop  standards  and  a  schedule 
for  evauations  of  title  I  so  that  local 
evaluati  ons  will  be  scientifically  sound. 
As  I  fu  ther  understand  it,  the  amend- 
ment d(  les  not  affect  the  new  provision 
for  Iocs  I  evaluaticms  oncJ  every  3  years 
instead  of  every  year  w  pre-sently 
require*  1. 

I  haie  no  problem  with  the  amend- 
ment si  ice  it  simply  seeks  to  insure  good 
local  ev  iluatlons  and  does  not  affect  our 
new  pri  ivision  reducing  local  paperwork. 

Mr.  C  hairman,  we  accept  these  amend- 
ments. We  think  they  are  Kood  amend- 
ments. 

Mr.  <!UIE.  I  thank  the  chairman  of 
the  con  mittee. 

The  :HAIRMAN.  The  question  Is  on 
the  am  ;ndments  offered  by  the  gentle- 
man fri  im  Minnesota  (Mr.  Quie)  . 

The  1  mendments  were  agreed  to.. 
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AMENDMENT    OFFERED    BY    MR.  QUIE 


Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Quie:  Page  16. 
line  8,  strike  out  "needs  of  edu'cationally  de- 
prived children"  and  Insert  It  lieu  thereof 
"needs  of  children  In  the  following  order  of 
priority:  (1)  educationally  deprived  children 
from  low -Income  families,  (2)  educationally 
deprived  children  who  are  not  from  low- 
Income  families.  (3)  children  who  are  not 
educationally  deprived  but  are  from  low- 
Income  families,  and  i4)  children  who  are 
neither  educationally  deprived  nor  from  low- 
Income  families". 

Mr.  QUIE.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  try  and  establish 
some  policy  of  the  order  in  which  we 
reach  children,  students  in  schools  where 
there  is  more  money  than  is  necessary 
to  take  care  of  students  who  are  both 
economically  disadvantaged  and  educa- 
tionally disadvantaged. 

As  the  Decima  studies  indicate,  there 
are  about  43  percent  of  the  students  who 
are  economically  disadvantaged,  who 
are  also  educationally  disadvantaged. 
Decima  studies  also  indicate  that  35  per- 
cent of  the  title  I  money  is  being  used 
for  students  who  are  neither  low  income 
or  educationally  disadvantaged.  The  rea- 
son why  I  offer  the  amendment  in  the 
statement  of  policy  rather  than  later  on 
in  the  legislation  is  that  it  would  be  diffi- 
cult to  administer  in  the  requirement 
that  they  designate  aid  to  be  given  on 
each  student  because  the  local  school 
officials  know  who  the  educationally  dis- 
advantaged are.  They  are  well  k^.own  by 
all  the  teachers  and  by  the  tests.  They 
do  not  now  know  who  is  low  income.  I 
know  that  in  the  early  part  of  the  pro- 
gram they  are  supposed  to  do  a  visual 
check  and  determine  whether  they  are 
low  income  or  not,  but  I  do  not  know 
how  a  teacher  looks  at  a  student  and 
determines  whether  he  is  or  not. 

However,  I  do  think  that  it  is  unwise 
that  a  little  better  than  a  third  of  title  I 
goes  for  those  students  we  never  intended 
at  all.  In  the  statement  of  policy  schools 
should  look  at  that  in  the  administra- 
tion of  the  program  so  that  tney  have 
the  opportunity  to  make  decisions  so 
that  the  program  would  be  beneficial  pri- 
marily to  those  who  are  both  low  income 
and  educationally  disadvantaged.  That 
is  the  reason  why  I  put  the  amendment 
In  the  statement  of  policy. 

I  think  we  have  to  start  making  some 
of  those  Judgments  ourselves  on  what 
we  think  is  the  policy  of  the  legislation. 
Originally,  when  this  legislation  started 
In  the  1960's,  many  people  thought  it  was 
reaDy  general  aid  to  education,  and  they 
were  going  to  use  it  for  that  purpose. 
EvidcnUy,  many  people  have  the  same 
feeling  now. 

In  this  bill  we  made  some  corrections 
la  the  legislation  so  that  in  target 
schools,  the  districts  take  into  con- 
sideration low-income  students,  and 
schools  that  are  substantially  more  edu- 
cationally disadvantaged  with  reference 
to  the  target  schools.  We  also  give  the 
authority  to  allocate  money  between 
schools  In  accordance  with  the  number 
of  educationally  disadvantaged  children 
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that  actually  a  'e  there.  In  setting  policy 
schools  have  t(i  follow  as  the  policy  of 
the  Federal  Government,  that  they  do 
follow  this  orde  r : 

First,  those  that  have  the  double 
disadvantage,  both  economically  and 
educationally  d  sadvantaged;  second,  for 
those  who  aie  educationally  disad- 
vantaged; thiid,  for  those  who  are 
economically  disadvantaged  but  not 
educationally  disadvantaged;  and  last, 
if  they  have  en  )Ugh  money  to  go  all  the 
way,  to  give  those  that  are  neither 
educationally  disadvantaged  or  low 
income. 

Mr.  Chairma  i,  I  urge  adoption  of  my 
amendment. 

Mr.  PERKINfe.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  distlngdiished  gentleman  from 
Minnesota  (Mr.jQuiE) . 

Presently  children  are  coimted  on  the 
basis  of  objectivte  poverty  data  and  funds 
go  down  to  the  I  local  school  districts,  in 
fact  to  the  budding,  on  that  basis  to 
serve  disadvantaged  youngsters.  There 
Is^no  way  to  caory  out  the  gentleman's 
amendment  unless  we  have  a  survey  of 
income  in  that  huilding.  I  do  not  think 
any  of  us  wants  to  go  to  this  method. 

When  the  mpney  gets  down  to  the 
building,  the  w^  It  is  handled  under  the 
present  law,  anj  disadvantaged  children 
within  that  schdol  wiU  receive  the  bene- 
fit of  these  services — all  of  them,  regard- 
less of  their  iniome  status,  will  all  re- 
ceive the  benefil  of  these  services  if  they 
are  disadvantaged. 

In  other  word*,  objective  poverty  data 
are  used  down  Vp  the  building  level  only, 
and  rlo  means  t<st  or  income  surveys  are 
used  within  th*  buUding  to  determine 
eligibility  for  seilvices. 

I  think  if  we  pet  to  using  any  kind  of 
income  survey  jto  determine  eligibility 
within  the  building,  that  we  will  be  doing 
some  harm.  I  tltink  it  is  useless  and  un- 
necessary paperwork.  I  do  not  think 
the  Members  want  to  add  this  extra 
paperwork  at  th  Is  time  in  a  proposal  of 
this  type. 

Mr.  SIMON.  Sir.  Chairman,  wUl  the 
gentleman  yield  f 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleiiian  from  Illinois  (Mr. 
Simon)  . 

Mr.  SIMON.  ^T.  Chairman,  I  thank 
the  chairman  f  oi  yielding. 

I  think  he  hfas  hit  it  right  on  the 
head.  Our  good  colleague,  the  gentle- 
man from  Minnesota,  had  just  intro- 
duced, and  we  adopted,  an  amendment 
that  reduces  paperwork,  here  he  has  an 
amendment  that  will  create  an  infinite 
amount  of  paperwork.  I  was  just  going 
through  some  of  the  provisions  of  title 
I.  They  are  golni  to  have  to  be  compared 
back  to  what  ttis  amendment  proposes, 
and  we  will  haifc  all  these  income  pro- 
visions arid  a  Most  of  other  complica- 
tions. 

The  amendment  does  not  read,  as  the 
gentleman  from  Minnesota  said,  where 
they  "may"  lookiat  these  four  provisions. 
What  we  are  d^ing  is  mandating,  and 
creating  a  formula  that  who  knows  how 
someone,  somevi  here,  in.  some  ofBce  is 


going  to  interpre 


We  are  going  to  create  massive  paper- 
work problems  wttth  this  amendment. 
We  would  do  the  bentleman  from  Min- 
nesota In  his  cariipaign  a  disservice  if 
we  adopted  his  amendment. 

Mr.  QUIE.  Mr.  Cnairnian.  wiU  the 
gentleman  yield?    I 

Mr.  PERKINS.  I  yield  to  tJie  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Do  hot  worry  about  my 
campaign  in  this  regard. 

Let  me  ask  thi  chairman  what  he 
thinks  should  be  tie  priorities  of  assist- 
ance to  students  in  schools:  Who  should 
have  the  first  prioilty? 

Mr.  PERKINS.  I  personally  feel  the 
most  needy,  the  poorest  of  the  poor  are 
the  ones  entitled  to  the  first  priority.  But 
here  the  money  is  jalready  down  to  that 
school  building  aid  we  have  children 
who  are  disadvantaged  educationally  or 
educationally  deprived  for  one  reason  or 
another,  regardless  of  income.  They  cer- 
tainly are  also  the  Jieneficiarles  of  title  I 
is  the  way  it  should 


funds.  I  think  tha( 
be. 
But  in  the  ever 


that  there  are  not 

adequate  funds — but  we  have  managed 
to  take  care  of  eveh^body  that  has  been 
"Educationally  deprived  within  that  build- 
ing after  the  funda  for  the  economically 
disadvantaged  reafch  that  building.  I 
think  that  we  do  not  want  any  require- 
ment now  to  take'  a  survey  of  income 
data  from  these  other  children,  and  so 
forth,  in  that  schdol  system.  I  think  it 
would  be  much  m0re  harmful  and  in- 
terrupt the  good  wj)rk  that  we  are  pres- 
ently receiving  from  the  way  the  funds 
get  down  to  this  local  school  district. 

Mr.  QUIE.  If  thd  gentleman  will  yield 
further,  as  I  hear  it,  the  gentleman  is 
saying  the  first  priority  should  be  this. 

The  CHAIRMAljr.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
has  expired. 

(On  request  of  Mj.  Quie,  and  by  unani- 
mous consent,  Mr.  Perkins  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  QUIE.  Mr.l  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man has  as  his  firsi  priority  the  poorest 
of  the  poor,  and  the  second  priority  is 
that  the  services  gd  to  those  education- 
ally disadvantaged,  and  only  after  those 
are  served  would  \^  go  to  the  nonpoor 
and  noneducationaDy  disadvantaged. 

Mr.  PERKINS.  Let  me  say  we  are 
presently  serving  all  that  we  possibly  can 
within  the  building  regardless  of  their 
financial  status  wliere  they  are  educa- 
tionally deprived.    ] 

That  is  the  present  policy  if  we  can 
take  care  of  every  one  of  them  we  take 
care  of  every  one  of  them  today. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  filrther,  if  that  is  the 
case  that  we  are  Serving  all  of  those 
who  are  educationally  deprived,  what 
about  the  Decima  study  that  indicates 


that  30  percent  of 


for  those  who  are  neither  poor  nor  dis- 
advantaged? Does  that  mean  we  have 
too  much  money  in '  itle  I? 

Mr.  PERKINS.  N<i,  it  does  not.  We  are 
only  serving  about  5 )  percent  of  the  chil- 


dren in  the  Natior 


the  money  is  going 


that  we  should  be 
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serving  with  title  I  fimds.  What  I  am 
saying  is  that  in  this  particular  school 
building  where  we  have  a  lot  of  chil- 
dren who  are  educationally  deprived,  and 
meet  the  requirements,  the  funds  have 
gone  into  that  school  building.  That  we 
serve  everyone  we  possibly  can  regard- 
less of  their  financial  standing  where 
they  are  in  need  of  special  education 
and  compensatory  educational  programs 
in  order  to  catch  up. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  still  further,  if  we  are 
only  providing  services  for  50  percent 
of  those  who  need  it  and  30  percent  of 
the  money  is  going  for  those  who  do  not 
need  it,  what  does  the  gentleman  think 
we  should  do  to  make  certain  that  the 
money  goes  to  those  who  are  not  being 
served  now? 

Mr.  PERKINS.  I  would  disagree  with 
the  gentleman's  hypothesis  that  the  gen- 
tleman stated.  All  of  this  money  that 
goes  into  a  particular  school  area  is 
needed,  and  it  goes  there  in  accordance 
with  the  formula  or  it  would  never  have 
gotten  there  in  the  first  place. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Quie  and  by  unani- 
mous consent,  Mr.  Perkins  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  PERKINS.  So  I  disagree  with  your 
hypothetical  statement. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  do  not  under- 
stand. Is  the  gentleman  saying  he  does 
not  agree  with  the  Decima  study  that 
30  percent  of  the  money  is  going  to  those 
who  are  neither  poor  nor  educationally 
deprived? 

Mr.  PERKINS.  No,  I  do  not  agree  with 
that  statement  at  all. 

Mr.  QUIE.  The  gentleman  does  not 
agree  with  that  study? 
Mr.  PERKINS.  No. 

Mr.  QUIE.  That  is  interesting  because 
it  was  the  U.S.  OfBce  of  Education  that 
commissioned  the  study.  It  was  their 
study,  and  those  who  are  administering 
the  program  say  that  that  Is  the  case. 
Mr.  PERKINS.  I  think  the  National 
Institute  of  Education  has  the  best  study, 
that  showed  the  money  was  going  for 
the  poor  people  and  that  it  was  being 
used  efficiently  and  not  wasted. 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  I  might  quote 
from  the  final  paragraph  of  the  Decima 
study,  the  reported  statement  to  the  sub- 
committee, that  final  paragraph  says: 
"The  title  I  funds  have  been  more  effec- 
tive than  other  sources  of  compensatory 
education  funds  in  discriminating  be- 
tween targeted,  and  nontargeted  stu- 
dents."   

Frankly,  I  do  not  disagree  with  the 
kind  of  priorities  that  our  colleague,  the 
gentleman  from  Minnesota  (Mr.  Qute) 
suggests,  but  to  put  them  in  the  statute 
and  then  to  have  someone  in  Smith- 
ville,  Minn.,  or  in  Illinois,  or  Ken- 
tucky, all  of  a  sudden  deciding  these  are 
the  students  we  can  help,  these  are  the 
ones  we  cannot,  and  that  you  belong  in 
category  A  and  you  belong  in  category 
B,  among  the  students  in  k  particular 
schoolroom — and  there  are  people  out 


there  who   are   going   to  do  precisely 
that— I  think  that  is  a  mistake. 

The  dialog  we  have  had  here  on 
what  priorities  ought  to  be  well  funded 
is  fine,  but  to  create  a  new  mountain  of 
paperwork,  a  new  type  of  segregation  of 
students  out  there,  I  think  that  is  a 
mistake. 

I  know  that  is  not  the  intention  of  the 
gentleman  from  Minnesota  (Idr.  Qtjie) 
but  that  is  what  will  happen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Shion,  and  by 
unanimous  consent,  Mr.  Perkins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  still  further,  yes,  if 
there  is  money,  but,  what  bothers  me  the 
most  are  the  parents  who  cannot  do 
this,  whose  children  are  lost  in  school, 
whose  children  su-e  behind  In  school  and 
who  are  not  able  to  secure  title  I  fimds. 
That  is  the  reason  I  would  vote  for  the 
additional  money  for  title  I.  That  is  the 
reason  I  want  to  see  it  expanded.  But  it 
really  bothers  me  that  we  do  not  have 
enough  money  and  that,  according  to  the 
Decima  study  30  percent  of  the  money 
is  going  to  those  who  are  not  poor  or  who 
are  not  educationally  disadvantaged, 
when  other  parents  are  seeking  those 
fimds  to  take  care  of  their  children. 

Mr.  PERKINS.  The  only  way  that 
could  be  done,  in  my  opinion,  would  be 
to  have  a  survey  of  income,  and  I  think 
it  would  be  very  devastating  to  come 
forward  with  it  since  title  I  is  working 
so  well,  and  to  add  this  provision  at  this 
time. 

Mr.  Chairman,  I  am  opposed  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Qun) . 

The  amendment  was  rejected. 

AMENDMENT   OFFERED   BT    MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook:  On 
page  44,  line  20,  between  the  words  "Teacher" 
and  "Participation"  add  the  words  "And 
School  Board". 

On  page  44.  line  22,  add  a  comma  after  the 
word  "title"  and  add  the  following  new  lan- 
guage :  "and  school  boards  or  comparable  au- 
thority responsible  to  the  public  with  juris- 
diction over  the  schools.". 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  increase 
public  accountability  and  local  control 
over  Federal  education  programs  funded 
imder  title  I.  It  would  accomplish  that 
goal  by  providing  for  greater  school 
board  participation  in  these  programs. 

My  amendment  would  make  the  local 
school  board  an  active  participant  in  the 
planning  and  evaluation  process  of  title  I 
programs.  The  board  would  have  guar- 
anteed input  into  the  operation  of  proj- 
ects funded  tender  this  title. 

This  is  only  proper.  The  school  board, 
after  all,  is  responsible  to  the  public  for 
the  operation  of  our  schools.  They  should 
have  some  say  in  how  programs  are  nm. 


I  urge 
control, 
amendmeiit. 
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Mr.  PEl  LKINS.  Mr.  Chairman,  will  the 


distinguisped  gentleman  from  Ohio  yield 
tome? 

A^IBROOK. 


PEIKINS 


1(  t 


Vd! 


certa  nly 
accept  ng 


rec  uire 


pnigri 


me  state  that  the  gentleman 
judgment,  offered  a  realistic 
and  a  constructive  one.  We 
glad  to  accommodate  him 
this  amendment.  As  I  un- 
ite gentleman's  amendment,  it 
that  school  boards  as  well 
be  involved  ih  planning  local 
ams.  I  myself  have  no  prob- 
bhe  gentleman's  amendment.  I 
constructive,  and  I  would  urge 
colleagues    to   accept    the 


ny 


"(B) 
counted 
districts 
^such  cou 
5.000  low 
number  o 
the  50 
try  in  the 


benefit  3 


in  the  co  intry. 
Sectioi 


I  yield  to  the  dis- 
gentleman  from  Kentucky. 
I  thank  the  Kcntlemaa 


Mr 

tinguishe  [ 

Mr 
for  yielding 

First, 
has,  in 
amendm^t 
are 
in 

derstand 
would 
as  teacheH 
title  I 
lem  with 
think  it  i£ 
aU    of 
amendm^t 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  th(  Chairman  for  that  statement. 
I  am  cert  ainly  glad  it  is  on  the  record, 
because  ]  have  an  idea  it  might  be  the 
only  ins  ance  today  where  my  good 
friend,  tl  le  gentleman  from  Kentucky, 
will  be  a  )le  to  make  that  statement.  I 
am  sure  some  of  the  controversial 
amendm<  nts  I  will  offer  later  will  not 
meet  app  oval  of  the  majority  side. 

The  C;  lAIRMAN.  The  question  is  on 
the  ame:  idment  /offered  by  the  gentle- 
man froi  I  Ohio  (Mr.  Ashbrook)  . 

The  ai  tendment  was  agreed  to. 

amend:  tENT   OFFRRIS   BT   MR.   ASHBROOK 

Mr.  A£  EIBROOK.  Mr.  Chairman,  I  of- 
fer an  an  endment. 

The  CI  Tk  read  as  follows: 

Amendi  lent  offered  by  Mr.  Asbbrook: 
Page  32.  !  brlke  line  24  through  line  3,  page 
33.  and  an  end  to  read  as  follows: 
tt  B 


number  of  low  income  children 

1  nder  section  11(c)    in  the  school 

If    local    educational    agencies    in 

ty  exceeds  the  percentage  which 

income  .^tudents  Is  to   the   total 

students  aged  five  to  seventeen  In 

populous  counties  in  the  coun- 

>revious  fiscal  year." 


mc  St 


Mr.  Af  HBROOK.  Mr.  Chairman,  the 
amendmi  nt  I  am  offering  would  provide 
more  eqi  ity  in  the  distribution  of  funds 
imder  th  »  concentration  grant  provision 
containe  1  in  s^tion  22.  Passage  of  my 
amendm  mt  would  insure  that  we  would 
not  be  ( reating  fir^t-class  and  second- 
class  sch  x>l  districts. 

Regret  tably,  H.R.  15's  concentration 
grant  pr  >vision  would  only  benefit  1,609 
of  the  3,  42  counties  in  the  country.  The 
amendm  >nt  which  I  am  proposing  would 


134  counUes.l  all  but  8  counties 


22  as  now  written  only  pro- 
vides aid]  to  those  school  districts  which 
have  at  least  5,000  low-income  children 
or  have)  more  than  20  percent  low- 
income  children.  Pour  States  would  re- 
ceive 42  |>ercent  of  the  funds  under  sec- 
tion 22  <ven  though  they  have  only  26 
percent  }f  the  title  I  children  in  the 
country.  These  four  States  are  Cali- 
fornia, Illinois,  New  Toiic,  and  Texas. 
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However,  I  should  point  out  to  my  col- 
leagues from  these  four  States  that  they 
should  not  be  deceived  by  these  num- 
bers. In  every  one  of  these  States,  the 
number  of  coimties  which  would  qualify 
for  aid  is  significantly  smaller  under  the 
committee  bill  than  it  would  be  under 
my  amendment.  What  this  means  Is  that 
only  those  congressional  districts  encom- 
passing urban  areas  or  very  poor  rural 
areas  tend  to  benefit  from  the  committee 
bill  before  us  today. 

Under  my  amendment,  every  congres- 
sional district  in  the  country  would  re- 
ceive some  aid.  For  example,  in  Cali- 
fornia only  26  of  58  counties  qualify 
imder  Hit.  15.  In  Illinois,  it  is  even 
worse.  Only  18  of  102  counties  qualify. 
In  New  York,  only  16  of  62.  and  In  Texas, 
194  of  254. 

In  addition  to  the  problem  with  re- 
spect to  these  large  States,  30  small- 
to-medium  States  get  a  far  smaller 
proportion  of  the  funds  than  their 
proportion  of  title  I  children.  These 
JO  States  would  receive  only  12  >/^ 
percent  of  the  fimds  even  though 
they  have  had  19  percent  of  the 
title  I  children.  I  might  note,  for  exam- 
ple, that  New  Hampshire  receives  nothing 
under  the  bill  while  Wyoming  and  Ver- 
mont receive  $5,000  or  less.  My  own  State 
of  Ohio  would  gain  $1  million  under 
this  amendment,  far  less  than  the  gains 
In  many  other  States  but  the  important 
fact  is  that  the  nimiber  of  coimties  in 
Ohio  qualifying  would  go  from  21  to 
all  88. 

I  would  also  point  out  that  the  figures 
In  the  committee  bill  are  entirely  arbi- 
trary. There  is  nothing  magic  about  5,000 
students  or  20  percent  of  the  enrollment 
being  poor.  I  am  sure  every  Member  here 
today  can  Identify  school  districts  in  their 
own  congressional  district  which  might 
not  qualify,  because  the  percentage  or 
number  does  not  meet  the  criteria  in 
section  22. 

The  amendment  which  I  am  offering 
is  quite  slmole.  It  would  allow  ony  district 
to  qualify  if  it  has  5,000  low-income  chil- 
dren or  a  percentage  equivalent  to  the 
percentage  that  5,000  students  is  of  the 
total  enrollment  In  the  50  largest  coun- 
ties In  the  country. 

I  seek  unanimous  consent  to  include 
with  my  statement  a  list  of  those  coun- 
ties and  the  percentage  which  5,000  stu- 
dents equals  of  the  total  number  of  stu- 
dents in  those  counties. 

I  urge  my  colleagues  to  support  this 
important  amendment. 

50  LARGEST  COUNTIES  ON  BASIS  OF  1970  CENSUS, 
USING  5-17  POPULATION  AS  CRITERION 


County 


5,000/5-17      5-17  popu- 
toUl    lition(1970) 


1.  Lm  Angelti... 

Z.Cook 

Piwtto  Rico. 

3.Wiyii« 

4.Kiiip 

i.Hmtii 

6.  Philtdtlphli.. 

7.  Cuyohogi 

1.  NasMu 

9.  Orann 

lO.AIItiliMy.... 

11.  Quttns 

U.MlddltMx.... 

U.Dtlln 

U.SulMk 

15.  BrMu 


.30 
,37 

sa 

72 
SS 
06 
13 
17 
26 
27 
28 
32 
43 
45 
52 
S3 


651, 878 
367,526 
856,500 
690,177 
587.085 
471.775 
442,073 
427.808 
397,061 
392.636 
391,623 
378.475 
348.787 
345.870 
329, 370 
327,049 


50   LARGEST   COUNTI  $ 
USING    5-17    POPUL  iTION 


County 


16.  San  Diego... 
17. Santa  Clara    . 

18.  Erie,  N.Y...  . 

19.  King,  Wash 

20.  Dade 

21.  St.  Louij ; 

22.  IVlilwaukee 

23.  Oakland,  Mich ... 

24.  Maiicopa,  Atil [... 

25.  Alameda 

26.  Hennepin 

27.  Hamilton,  Ohio.. 

28.  New  York 

29.  Bexor.. 

30.  Baltimore  City . 

''I.Bergen .  ...   .' 

32.  tuex..  .  .  * 

33.  Westchester. 

34.  Marion,  Ind _.  . 

35.  Franklin,  Ohio ' 

36.  Hartford 

37.  Fairfield,  Conn 

38.  Shelby,  Tenn 

39.  Macomb,  Mich J 

40.  Tarrant,  Tex 

41.  Jefferson,  Ky 

42.  San  Bernardino 4-- 

43.  New  Haven 

44.  Monroe,  N.Y . 

45.  Prince  Georges 4-.. 

46.  Sacramento 

47.  Jefferson,  Ala 

48.  Honolulu 

49.  Jackson.  Mo , 

50.  Essex,  Mass , 


Total  average  (50  counties). 


Mr.  PERKINI 
in  opposition  to 


administration 
of  the  country, 
there  happens 
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5,000/5-17 
total 


5-17  popu- 
lation (1970) 


1.58 
1.73 
1.75 
1.76 
1.78 
1.91 
1.92 
1.92 
1.94 

2" 
2.08 

2.10 

2» 

2.13 

2« 

2.26 
2.27 
2.36 
2.39 
2.40 
2.45 

2«* 
2.55 
2.63 
2.69 
2.70 
2.74 
2.75 
2.82 
2.87 
2.90 
2.96 
3.06 
3.10 
3.11 


316, 272 
288, 739 
285,635 
283,965 
280.660 
262,205 
260,995 
259,982 
257, 119 
248, 150 
240,409 
238, 199 
236,806 

222,470 
?^'627 
220,651 
211,472 
209,609 
208, 320 
204,206 
203,749 
195,787 
190,007 
186, 070 
185, 428 
182,331 
182,073 
177, 192 
174, 235 
172,366 
169,009 
163, 186 
161, 501 
161,006 
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.  Mr.  Chairman,  I  rise 
the  amendment. 
Mr.   Chairman,   I   do  not   think   we 
should  lose  sigtt  of  the  fact  that  the 
$400  million  tha<  is  recommended  by  the 

vas  for  the  larger  cities 
:he  ghetto  areas,  where 

1  o  be  much  poverty.  If 
we  undertake  to!  dilute  these  funds  any 
further,  we  are  joing  to  just  weaken  the 
whole  program  tb  the  extent  that  it  may 
become  ineffectlkre  if  we  scatter  funds 
throughout  the  United  States,  as  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
wants  us  to  do.    I 

Naturally,  I  wiuld  benefit  more  under 
the  amendment  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  ;  but  to  my  way  of 
thinking,  that  is  not  the  question.  These 
funds  have  beenisuggested  by  the  Presi- 
dent for  a  speclpc  purpose,  to  concen- 
trate on  poverty}  in  our  schools  and  on 
the  educationally  deprived  in  our 
schools  in  the  wtorst  areas  of  the  coun- 
try. Then  If  we  undertake  to  dilute  these 
funds  in  such  a  iray  that  they  are  going 
to  become  ineffective,  we  will  Just  not 
accomplish  the  purpose  of  title  I. 

We  might  as  <vell  come  in  here  and 
offer  a  general  aid  to  education  bill  or 
something  of  thajt  type,  but  in  my  Judg- 
ment, if  the  Ashbrook  simendment  were 
to  be  adopted,  it  would  never  be  funded 
anyway. 

I  do  not  think  iie  want  to  get  ourselves 
in  a  position  o^  doing  harm  to  those 
people  in  this  dountry  who  need  this 
money  the  most.  Those  who  need  it  the 
most  Eu*e  the  disadvantaged  in  the  large 
ghetto  areas  of  tt  e  country  and  the  large 
cities  of  this  coufitry. 

that  was  intended  by 
the  President  wh<  n  he  proposed  this  con- 
centration program  or  by  the  commit- 
tee when  it  adopted  the  program.  The 
President  has  already  proposed  an  in- 


crease of  over  $20(|  million  in  the  regu- 
lar title  I  grants,  which  would  mean 
increased  title  I  allocations  for  everyone 
in  the  country.  Thfe  is  Just  one  aspect  of 
the  program,  and  the  purpose  of  adding 
a  concentration  pnogram  on  top  of  this 
is  to  target  more  funds  on  areas  that 
have  the  greatest  need,  that  is,  poor,  ur- 
ban, and  rural  areas. 

These  poor  urban  and  rural  areas  are 
defined  in  H.R.  15  as  those  with  separate 
and  imlque  problems  which  make  it 
more  difficult  for  tnem  to  even  support 
a  basic  program.  Concentrations  of  poor 
have  a  negative  effect  on  an  individual 
program  and  require  more  Intensive  at- 
tention to  overcome. 

Costs  of  education  are  higher  In  our 
major  city  district^,  and  the  title  I  aid 
which  poor  rural  districts  get  per  pupil  is 
generally  lower  than  that  of  other  dis- 
tricts. This  is  not  liie  case  with  most  of 
the  title  I  school  districts  which  have 
either  low  or  moderate  concentrations  of 
poor  children.  i 

Furthermore,  Mr|  Chairman,  the  ad- 
ministration has  stated  in  a  letter  to  me 
that  if  an  amendment  such  as  this  is  ac- 
cepted, it  will  not  even  request  funds  for 
this  new  program,  since  the  amendment 
would  change  it  so  drastically.  I  feel  this 
amendment  would  I  totally  destroy  the 
concept  of  targeting  this  new  money  on 
those  most  in  need  and  would  deprive  our 
poorest  areas  of  miich  needed  extra  aid. 

Let  me  say  that  t  le  5,000  requirement 
of  poor  children  wit  liin  a  county,  or  if  20 
percent  of  the  childi  en  within  the  county 
are  poor,  means  ths:  That  means  that 
we  are  trying  to  do' something  for  those 
groups  that  are  in  need.  If  we  destroy 
that  5,000  requirement  within  a  county 
or  the  requirement  lof  20  percent  of  the 
pupils  within  the  County  we  do  great 
harm  to  the  targeting,  and  again  I  say 
'we  should  not  dilute  this  program  any 
further.  r 

Mr.  Chairman,  I  would  hope  that  all 
the  Members  will  vote  against  this  par- 
ticular amendment. 

Mr.  QUIE.  Mr.  CSiairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  vhat  the  gentleman 
from  Ohio  (Mr.  Aihbrook)  is  getting 
at,  I  think,  is  u  basic  unfairness 
in  the  formula  for  &  mcentration.  In  any 
of  the  school  districts  that  have  fewer 
than  5,000  low-income  children,  they 
have  to  have  20  percent  in  order  to  qual- 
ify, and  what  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  talued  about  is  the  5,000 
as  a  percent  of  the  kotal  in  the  50  most 
populated  counties. 

Let  us  look  at  whfet  actually  exists  in 
the  percentage  of  low-income  students 
in  a  county.  Let  us  tike  Hennepin  Coun- 
ty, Minn.,  as  an  exartple.  While  the  5,000 
is  only  2  percent  of  the  number  of  stu- 
dents within  the  cotinty,  the  number  of 
poor  kids  under  the  formula  amounts  to 
5  J/4  percent.  That  mians  that  in  Minne- 
sota the  other  counties,  other  than  the 
ones  that  have  more  than  5,000.  have  to 
have  20  percent  pooij  children.  Hennepin 
County,  under  the  3.000,  qualifies,  even 
though  it  only  has  5»4  percent. 

Let  us  take  Los  Angeles  County.  The 
total  number;  of  students  counted  as  low 
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income  under  the  formula  Is  14,000.  Tliey 
would  not  qualify  unless  we  had  the  5,000 
flgtu-e  In  there.  Under  the  20-percent  re- 
quirement, they  would  not  qualify. 

Wayne  County  has  16  percent  poor 
children.  They  would  not  qualify  either. 
Kings  County  in  New  York  would  not 
have  any  problem  at  all.  Thirty-two  per- 
cent of  the  students  are  low  inopme.  So, 
they  would  not  have  a  problem. 

Philadelphia  would  not  have  a  prob- 
lem either.  Twenty-two  percent  of  the 
students  are  poor. 

In  Allegheny  County,  howevei,  there 
they  are  only  9.7  percent,  and  they 
qualify.  * 
Middlesex  County,  11.5  percent. 
We  always  bring  up  Westchester 
County,  and  It  Is  recognized  there  are 
poor  students  in  Westchester  County,  but 
they  only  amount  to  7  percent  of  the 
total,  not  the  20  percent. 

What  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  is  saying  is  that  if  you  go  to 
that  low  a  percentage  by  the  5,000- 
population  figure,  why  do  we  not  use  that 
for  all  of  the  counties  in  the  United 
States.  If  It  is  fair  for  the  most  populous 
ones,  it  ought  to  be  fair  for  the  less  pop- 
ulous ones;  because  a  poor  child  in  any 
county  needs  remedial  help. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  find  it  quite  interest- 
ing that  in  the  previous  debate,  our  good 
friend,  the  chairman  of  the  committee, 
the  gentleman  from  Kentucky  (Mr. 
Perkins),  was  using  this  precise  argu- 
ment regarding  the  gentleman's  amend- 
ment. 

Mr.  QUIE.  Mr.  Chairman,  when  you 
look  at  the  distribution  of  studerits  in 
a  large,  populous  county,  it  is  no  more 
of  a  concentration  to  have  them  over  a 
large  area  in  that  number  in  the  lower 
percentage  than  it  is  in  a  less  populous 
•ioimty;  because  if  you  have  100  -chools 
in  one  county  or  one  school  in  another 
it  seems  to  me  that  it  depends  on  the 
number  that  are  in  each  school. 

If  the  concentration  was  on  the  num- 
ber of  students  in  each  school,  it  would 
be  a  different  situation.  But  it  goes  by 
county  rather  than  each  school. 

Therefore,  I  think  the  amendment 
would  be  wise.  All  it  would  really  do  is. 
allocate  money  according  to  the  number 
of  poor  students  that  actually  exist  in  the 
school  districts  and  in  the  schools. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  at  the  outset  I  would 
Uke  to  acknowledge  with  thanks  the  ef- 
forts that  the  gentleman  from  Minnesota 
(Mr.  Quie)  put  forth  during  considera- 
tion of  this  legislation  to  bring  about 
what  I  consider  to  be  major  steps  toward 
national  equity  in  the  distribution  of  all 
of  the  funds  in  the  bill. 

But  once  again,  as  the  gentleman  from 
New  York  (Mr.  Weiss)  has  reminded  us 
several  times,  we  are  talking  about  a 
portion  of  the  total  of  what  we  con- 


sidered in  the  committee.  We  are  not 
talking  here  about  the  primary  distri- 
bution formula  in  the  Elonentary  and 
Secondary  Education  Act.  We  are  talk- 
ing about  new  dollars  that  President 
Carter  has  advocated  that  we  spend  this 
year  in  a  specific  way.  He  said  that  he  is 
willing  to  increase  his  budget  and  ask 
for  funds  to  suld  onto  all  of  the  basic 
formulas  an  additional  pot  of  money  to 
be  aimed  specifically  at  those  areas 
which  have  an  unusually  high  concen- 
tration of  low-income  children  in  at- 
tendance in  their  schools. 

Mr.  Chairman,  at  the  risk  of  helping 
the  gentleman's  campaign  in  Minnesota, 
it  is  pretty  obvious  he  is  talking  for  rural 
Minnesota  and  not  for  Minneapolis  or 
St.  Paul.  And  it  is  pretty  obvious  that 
the  gentleman  from  Ohio  has  forgotten 
that  he  has  cities  like  Cincinnati,  Cleve- 
land, and  Toledo  in  his  State. 

It  is  very  interesting,  when  you  lot* 
at  the  figures  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  ,  you  wiU  find  that 
both  Iiiinnesota  and  Ohio  appear  to  get 
more  money  out  of  the  concentration 
formula  by  the  Ashbrook  amendment. 
But  it  is  kind  of  Interesting  that,  while 
the  State  of  Ohio  as  a  totality  would  re- 
ceive $1  million  more  than  it  does  under 
the  committee  bill — that  is,  the  State  of 
Ohio,  when  measured  against  other 
States,  would  receive  $1  million  more — 
just  two  cities,  Cleveland  amd  Cincinnati, 
wilT  lose  more  than  $2.5  million  under 
the  gentleman's  amendment. 

As  a  result,  two  of  the  cities  within 
the  State  would  lose  2^4  times  as  much 
as  the  rest  of  the  State  would  gain. 

Mr.  Chairman,  we  are  not  talking 
about  additional  dollars  in  the  Ashbrook 
amendment.  We  are  talking  about  just 
passing  them  out  in  a  different  way. 

When  one  looks  at  the  statement,  he 
finds  the  same  thing.  Interestingly, 
Minnesota  does  gain  as  a  State  vis-a-vis 
the  other  States.  However,  when  one 
looks  at  Minneapolis  and  Hennepin 
County,  he  discovers  that  the  amount  of 
money  they  would  get  is  cut  in  half. 

Mr.  Chairman,  that  is  the  whole  point 
with  respect  to  this  part  of  the  bill.  The 
reason  that  this  kind  of  dramatic  dis- 
location occurs,  when  one  looks  at  the 
total  State  population  and  then  looks  at 
selected  parts  of  that  population,  is  that 
the  formula  in  the  bill  is  designed  to 
target  these  extra  dollars  on  top  of  the 
regular  formula  toward  that  part  of 
the  State  that  has  the  greatest  need 
when  using  the  basic  formula  to  make 
that  measurement.  In  a  State  with  a 
large  rural  population,  the  very  poor 
population  4rtll  attract  most  dollars.  The 
lowest  income  level  part  of  the  State, 
whether  it  be  in  the  center  cities  or  m  the 
rural  areas,  will  attract  these  dollars. 

If  we  break  It  down  by  counties  within 
the  State,  we  will  find  what  happens— 
and  here  I  must  make  a  confession  that 
I  am  speaking  against  my  own  interests. 
It  is  very  obvious  that  in  my  State  of 
Michigan,  we  would  take  money  out  of 
Detroit  and  take  money  out  of  northern 
Michigan  and  rural  Michigkn.  and  put 
it  into  my  suburban  district  imder  this 
amendment.  If  we  had  done  nothing  in 
the  committee  to  adjust^the  formula,  so 
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that  scht  ol  districts  like  mine  would  get. 
in  my  opinion,  a  little  better  shake  than 
they  weiie  getting  In  the  past  I  would 
probably!  support  this  amendment  out 
of  pure  selfishness.  However,  that  would 
be  shortsighted  on  my  part,  l>ecause  the 
few  dollars  that  I  could  pick  up  imder 
the  Ashbrook  amendment  would  be  wiped 
out  if  w^  abandoned  this  very  carefully 
put  togreiher  formula  which  tries  to  deal 
with  all  {segments  of  the  population  and 
all  areas  of  the  country  with  a  certain . 
equity.  J 

'iSx.  Chairman,  if  we  pull  out  a  major 
componi;nt  like  this  concentration  for- 
mula ai  id  destroy  it,  as  the  Ashbrook  • 
amendment  would,  then  we  have  really 
pulled  (ut  a  centerpiece  or  a  keystone 
of  the  irch  of  the  agreement  we  have 
develop*  d. 

The  C  HAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Fou)  has 
expired 

(On  ;  equest  of  Mr.  Ashbrook  and  by 
unaniix  ous  consent,  Mr.  Ford  of  Michi- 
gan wa  >  allowed  to  proceed  for  2  addi- 
tional D  linutes.) 

Mr.  i  JSHBROOK.  Mr.  Chairman,  will 
the  gen  leman  yield? 

Mr.  ]  ORD  of  Michigan.  I  yield  to  the 
gentlei  lan  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  lie  gentleman  for  yielding. 

I  cei  tainly  can  agree  that  there  are 
honest  differences  of  opinion  on  this 
subject  The  gentleman  is  ably  present- 
ing his  own  point  of  view.  He  always  has. 
How  iver,  Mr.  Chairman,  the  gentle- 
man 1  eeps  talking  about  the  mcmey 
these  (ounties  will  or  will  not  get.  We 
are  del  ating  an  initial  program  so  there 
is  no  l>ss  of  money  to  any  one  at  this 
point.  Ay  objective  is  to  have  the  pro- 
gram :  tart  out  fairly.  Therefore,  they 
have  n  >t  lost  any  money  In  this  amend- 
ment. ;  know  about  cities  like  Cincin- 
nati aid  Clevelamd  and  their  problems 
and  th  sir  ability  to  get  money. 

Mr.  iHhairman,  Niave  just  one  ques- 
tion. Ii  my  own  State,  by  the  breakdown. 
in  ButI  ;r  County,  which  is  represented  by 
my  col  eague,  the  gentleman  from  Ohio 
(Mr.  KmsNESs),  the  percentage  of  low- 
income  children  is  8.7.  They  have  5,186 
childre  i  falling  into  that  low-income 
area.  Richland  County  has  almost  1  full 
percent  more,  but  they  only  add  up  to 
3,251,  so/ihey  are  not  qualified. 

Mr.  qnairman,  I  would  ask  my  friend 
and  colleague — and  he  is  my  friend;  we 
have  battled  many  times,  but  I  Imow  he 
wants  fc  be  fair— What  is  the  equity  in 
telling  Butler  County,  because  they  have 
5.186,  Jhat  they  can  get  aid,  but  Rich- 
land County,  with  1  percent  more,  but 
the  toal  adds  up  to  only  3,251.  is  not 
going  1 5  qualify? 

Mr.  X5RD  of  Michigan.  Mr.  (Thairman. 
may  I  first  say  to  my  friend,  the  gentle- 
man 1  rom  Ohio  (Mr.  Ashbrook)  ,  that 
when :  am  talking  about  the  winning  and 
losing  under  the  formula,  I  sun  following 
the  pa  :ii  he  set  with  his  "Dear  Colleague" 
letter,  which  enclosed  his  chart  entitled, 
"StaUs  To  Benefit  by  Amendment."  I 
am  CO  mtering  that,  and  I  intend  to  put 
both  c  liarts  in  the  Record  at  the  appro- 
priate time.  Mine  is  entiUed.  "Selected 
Cities  Liosing  by  Amendment": 
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STATES  TO  BENEFI  F  BY  ASHBKOOK  AMENDMENT 


Money 


Slito 


County  dispersion 


Pr»»ent  bill     As  amended      Present  bill       As  emend  id 


i^*?™ 10,139,000 

Jlf" -V 472  000 

Cotorido 1,796,000 

O^^'t 605000 

SJ<>[«'» —  9,164  000- 

JS?-- 23,000 

"*•"• - 2,291,000 

!**» - 131, 000 

5»"»'r - 833,000 

l^fiitiKk)) 6,  559, 000 

Mains ._-,. .„  194  QQo 

Minnesota I"""  2,001]  000 

JJ'**"" - 5, 640;  000 

S'<>I'"''» 203,000 

N*"""^ 729,000 

Nevada 152000 

NewHampshfre.... "":  0 


10,618,000 

693,000 

6, 070, 000 

3,256,000 

929,000 

11,298,000 

857,000 

4, 477, 000 

3, 286, 000 

2,  756, 000 

8, 077, 000 

1,415,000 

4, 992, 000 

6,665,000 

1,215,000 

1,970,000 

424,000 

521,000 


66 

18 

66 

23 

1 

133 

3 

4 

5 

14 

95 

3 

23 
56 
16 
30 
1 
0 


62  S 

105  (T) 
120  (T) 

ni 

91  (93 
16(17 
10  (T) 


SELECTED  CITIES  LOSING  BY  AMENDMENT  DIFFERENCE 
BETWEEN  ALLOCATIONS  UNDER  HOUSE  AND  TWO  PERCENT 
ALTERNATIVE,  TITLE  I,  ESEA  FORMULA-SIMULATED 
ALLOCATIONS— FISCAL  YEAR  1979 

IDollars  in  thousandsl 


State  and  district/county  name 


House  I,  2 

no        percent 

minimum  alteriiative 


Alabama: 

Birmlnftiam  (Jefferson) S2  402  3 

Mobile ■  i54s'i 

Arkansas:  Little  Rock  (Pulaski)".".' '74l'6 

Arizona:  Phoenix  Union  Hi|h  (Maricopa)  2, 558' 8 
California: 

LosAnieles 21.668  2 

Oakland  (Alameda) 2  706  0 

San  Francisco 1  5lo'2 

San  Dieio 3  423!  4 

Colorado:  Denver. l'261  2 

Florida:  Miami  (Dade) 3'438'7 

Gaoriia:  Atlanta  (FuHofl) 2  063' 3 

Indiana :  Indianapolis  (Marion) 1, 336."  1 

IIHnois:Chicafo(Oook) Is! 542.0 

Mirtucky:  Louisville (ielferjon  County).  1, 476  9 

UNiisiana:  Nev»  Orleans  (Orleans  Parish).  3, 516. 1 

MassKhusctts :  Boston  (Suffolk). ......  3, 068  4 

Maryland:  Baltimore  City 5,259  8 

Michiian:  Detroit  (Wayne) U  246  1 

•  Minnesota:  Minneapolis  (Hennpin). 1.206.3 

Missouri:  St  Louis  City 617  5 

New  Jersey: 

„      Jersey  City  (Hudson) 1,886  4 

N.w%r^^'--> *-^« 

BufTalo  (Erie) 2  749  7 

New  York  City  (Queens,   Bronx, 

Manhattan,  Richmond,  Kinn). . : .  43. 647. 7 

Ohio: 

Cincinnati  (Hamilton) 1. 968  8 

nLi  2.»«'»n J.(Cuy«hooia) 3, 579. 3 

Oklahoma:  Oklahoma  City 9986 

Pennsylvania: 

Philadelphia 9  717  6 

Pittsburgh  (Alleiheny) 3, 796!  9 

Tennessee :  Memphis  City  (Shelby) 3, 407. 5 

Texas: 

OaOas 2,999.8 

Houston  (Harris) 4,734  8 

Wisconsin:  Milwaukee "'  2,845  2 


$1,458.3 

1,028.2 

578.3 

1, 480. 7 

12,539.1 

1,567.9 

'   1,013.9 

1,981.1 

871.3 
1,989.9 
1,283.9 

809.0 
10,  730. 0 

908.9 
2,118.3 
1,900.5 
3.077.5 
6,508.0 

709.1 

357.4 

1, 242. 1 
2,506.2 

1,591.2 

25,500.6 

1,160.6 

2,071.3 

674.6 

5,623.4 
2  197.2 
2,017.5 

1,735.9 
2,740.0 
1.646.5 


We  have  done  a  computer  run  on  the 
gentleman's  amendment,  and  we  can 
show  the  Members  of  the  House,  city  by 
city,  exactly  what  it  costs  to  redistribute 
the  money  in  the  way  the  gentleman 
Irom  Ohio  (Mr.  Ashbrook)  would  have 
it  redistributed. 

More  importantly,  Mr.  Chairman,  we 
have  to  keep  In  mind  that  this  is  clearly 
a  program  which  is  going  to  give  rural 
poor  and  city  poor  an  advantage  in  the 
distribution  over  suburban  poor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  again 
expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent  Mr.  Ford  of  Michigan 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Money 


State 


Present  bill     As  amended 


UJISJk'I?''''? - -  2,664,000 

No^  Carolina 8,475,000 

North  Dakota 252,000 

OJI";- - —  9, 612, 000 

Oklahoma 3,218,000 

Oregon..... 1,445,000 

EST""?"'! 16,835,000 

Rhode  Island \  202  000 

South  Carolina ""  6'77o'oOO 

South  Dakota I  '526' 000 

Tennessee 8,494,000 

"•»".. 727,000 

Verinqnt 5  ooo 

Vifginn- 5,360,000 

Washington, 3,004,000 

West  Virginia 2,540,000 

Wisconsin.... 3,045,000 

Wyoming.. 2, 000 


3, 266, 000 

12, 095, 000 

1. 048, 000 

10, 617,  000 

4, 628. 000 

3,  378,  000 

17,311,000 

1, 243, 000 

8, 049, 000 

1, 401, 000 

9, 463, 000 

1, 139, 0C9 

606,000 

8, 954, 000 

3, 980, 000 

4, 178, 000 

5, 716, 000 

493, 000 


} 
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Mr.  FORD  of  Michigan.  It  is  im 
portant  that  we  bear  in  mind  that  this 
is  exactly  what  this  one  part  of  the  bill 
intends  to  do.  wle  take  care  of  other 
groups  in  other  places. 

Mr.  VENTO.  iJk.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Atchigan.  I  yield  to  the 
gentleman  from  Afinnesota. 

Mr.  VENTO.  Mt.  Chairman,  I  appre- 
ciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  J  understand  the  im- 
portance of  whab  the  eentleman  from 
Michigan  is  sayini,  and  I  associate  my- 
self with  his  remirks.  The  one  point  I 
think  could  be  ma^e  here  is,  what  is  the 
magic  in  the  criteria  on  the  basis  of  the 
50  largest  cities?  Why  should  it  not  be 
on  the  basis  of  the  10  largest  cities,  or  the 
25  largest  cities,  o^  the  40  largest  cities? 

I  will  tell  the  lilembers  why.  It  is  a 
marriage  of  convepience,  getting  it  low 
enough  so  that  it  dan  be  distributed  po- 
litically attractive.! 

I  think  the  point  made  by  the  gentle- 
man from  Michigan  (Mr.  Ford)  with 
regard  to  concenttatlon  is  a  good  one. 
Where  we  have  5,000  students,  or  a  high 
enough  percentage^  we  solve  these  prob- 
lems, but  when  we  disperse  them  on  the 
basis  of  smaller  cpncentrations  or  dis- 
tricts, the  probl^ns  are  substantially 
different.  f 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  to  me.  I 
wonder  if  we  oughl  not  to  make  note  of 
the  fact  that  because  of  the  adoption  of 
the  Blouln-Jeffords  amendment,  a  num- 
ber of  the  concerns  which  were  expressed 
by  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) have  been  addressed  to  an  even 
greater  extent  than  his  amendment 
would.  I 

For  example,  W^roming  would  be  in- 
creased, under  this  formula  from  $2,000, 
to  $493,000,  but  under  the  Blouln-Jef- 
fords formula,  it  wpuld  go  to  $1  million. 
Vermont,  from  $606,000  under  Ashbrook 
to  $1  mUllon  under  Blouln-Jeffords. 
Nevada  in  the  samejway  from  $424,000,  to 
$1  million  and  Ala$ka  from  $693,000,  to 


$1  million.  Eleven 


have  been  similar!^  benefited. 
So,  it  seems  to  me  that  many  of  the 


concerns   expressec 


other  nu*al  States 


by   the   gentleman 


27 
76 
20 
21 
51 

5 
20 

1 
39 
37 
85 

3 

2 
81 

9 
41 
13 

1 


from  Ohio  clearly  have  been  taken  care 
of  by  the  well  thought  out  amendment 
offered  by  Mr.  JeffobIds  and  Mr.  Blouin. 
Beyond  that,  I  would  like  to  make  some 
comment  on  anotherjpoint  well  made  by 
the  gentleman  from  Michigan,  Alabama, 
for  example,  is  supposed  to  gain  between 
$500,000  and  $800,000J  under  this  amend- 
ment but  Birmingharfi  would  lose  $800.- 
000  and  MobUe,  Ala.,]  would  lose  almost 
$500,000.  St.  Louis  would  lose  $100,- 
000.  Oklahoma  City  would  lose  $300,000 
Philadelphia  would  lose  $4  miUion.  Pitts- 
burgh would  lose  $1  million.  Memphis, 
Tenn.,  would  lose  $1.3  million.  The  same 
situation  would  prevail  as  to  every  major 
city  in  the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigiin  has  again  ex- 
pired. J 

(At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent,  Mr.  Ford  of  Mich- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes.)  I 

Mr.  ASHBROOK.  »^r.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  OhioT 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
I  thank  my  colleague  for  yielding  to  me. 
I  think  the  thing  we  a^e  all  in  agreement 
on  in  throwing  these  Ifigures  around,  is 
that  this  does  not  mike  a  lot  of  sense. 
We  all  use  figures,  ccinputer  printouts, 
and  I  am  glad  the  gintleman  is  going 
to  put  his  in  the  RecoUd  also.  I  think  we 
ought  to  fairly  present  what  is  going  to 
happen.  I 

In  addition,  Mr.  Chairman,  my  col- 
league from  Minnesota  (Mr.  Vento) 
indicated  the  question^  why  not  use  the 
10  largest  cities?  I  \»U1  tell  him  very 
simply  why.  It  would  niake  almost  every- 
one qualify  because.  If  we  take  the  10 
largest  cities,  we  are  (inly  talking  about 
getting  up  and  having  2  percent  of  the 
total.  I  was  trying  to  miake  it  average  out 
at  2  percent,  but  if  wejuse  the  10  largest 
cities,  they  would  qualify  on  5,000,  or  1 
percent  total  poverty]  So,  at  least  we 
ended  up  by  using  the  top  50  cities,  which 
I  think  makes  it  more]  equitable.  But.  if 
we  will  do  it  on  the  1(  largest,  it  would 
make  every  district  in  the  country 
qualify. 

Mr.  BUCHANAN.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  AlabaAia. 
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Mr.  BUCHANAN.  Mr.  Chairman.  I 
want  my  colleagues  to  know  that  as  an 
act  of  pure  statesmanship,  having  noth- 
ing to  do  with  the  fact  that  I  represent 
Birmingham.  Ala.,  which  will  lose 
substantially  under  the  gentleman's 
amendment.  I  am  going  to  stand  by  this 
formula  and  vote  for  the  gentleman's 
amendment,  although  it  costs  my  State  a 
half  million  dollars. 

Our  compromise  was  not  perfect,  but 
it  is  at  least  less  worse  than  might  have 
been,  and  I  think  it  is  reasonably  good 
national  legislation.- 

Mr.  QUIE.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  che 
gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  if  we  start 
off  with  the  premise  that  this  formula 
comes  close -to  being  as  perfect  as  pos- 
sible then  we  do  see  that  there  are  cities 
that  will  lose  money.  It  seems  to  me  that 
the  situation  either  in  the  school  or  the 
whole  school  district  is  what  we  ought 
to  deal  with.  So,  if  one  county  qualifies 
even  though  there  is  no  possibility  of  5 
percent,  while  another  county  has  quali- 
fied with  20  percent,  we  start  out  with 
what  is  basically  on  unfair  basis. 

That  is  what  bothers  me.  What  is 
magic  about  5,000  low  income  students 
is  beyond  me. 

Mr.  BI/3UIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Very  briefly  and  in  response  to  the 
comments  of  the  gentleman  from  Min- 
nesota, if  we  were  talking  about  this  be- 
ing the  basic  funding  for  elementary  amd 
secondary  education,  his  point  would  be 
well  taken.  However,  we  are  talking 
about  a  small  part — $400  million — to  be 
concentrated  on  top  of  everything  else  in 
those  areas  that  have  the  greatest  need. 
If  he  or  the  gentleman  from  Ohio  were 
to  present  an  amendment  to  establish 
some  kind  of  general  revenue  funding, 
general  revenue  sharing  by  the  school 
districts  on  the  basis  of  enrollment  across 
the  board,  essentially  what  the  2  percent 
would  be  anyway,  I  think  I  would  find 
myself  in  favor  of  it.  It  was  in  that  posi- 
tion at  the  subcommittee  level. 

But  when  we  are  adding  a  new  pro- 
gram on  a  base  program  that  has  a  great 
deal  more  money  involved,  and  when  the 
purpose  is  to  help  concentrate,  then  I 
think  we  ought  not  to  kid  ourselves.  We 
are  eliminating  concentration,  smd  we 
will  be  trying  to  spread  the  $400  million 
so  thin  as  to  accomplish  nothing  in 
terms  of  the  goal  of  this  whole  section 
of  the  act. 

Mr  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOtriN.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  SIMON.  I  would  simply  concur. 
We  have  to  remember  where  we  started 
from.  This  started  out  as  a  program  for 
the  urban  areas.  It  was  at  my  requast 
in  the  subcommittee  that  we  added  the 
20  percent,  so  in  those  rural  areas  where 
there  is  a  heavy  concentration  of  poor 
they  would  be  eUgible.  but  this  is  de- 
signed as  one  small  part  of  a  total  pack- 
age for  the  urban  areas. 

I  concur  with  my  colleague,  the  gen- 
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tieman  from  Iowa,  that  we  should  de- 
feat the  amendment  and  move  on.  We 
have  worked  out  a  reasonably  balanced 
package. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  in  the  com- 
mittee we  were  trying  to  work  out  the 
concentration  problem.  The  gentleman 
from  Illinois  was  proposing  another 
formula.  I  think  that  also  is  a  more 
equitable  way. 

If  I  recall  correctly,  the  bill  came  in 
from  the  administration  '^th  require- 
ments for  5.000  and  20  percent  low-in- 
come students. 

However,  what  the  gentleman  from 
Il!'nois  was  attempting  to  do  was  to 
make  certain  that  the  5,000  only  applied 
when  it  was  10  percent  or  more  of  the 
population.  That  failed  in  the  commit- 
tee, because  there  was  recognition  in  the 
committee  that  the  5.000  was  a  very  low 
percentage  in  many  of  the  counties. 

As  the  gentleman  from  Ohio  indicates 
5,000  students  may  be  less  than  1  per- 
cent of  a  county's  school  age  population. 
Three-tenths  of  1  percent  qualifies  in 
some  counties.  The  committee  bill  at- 
tempts to  concentrate  the  money  in  a 
relatively  few  districts. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  believe 
the  gentleman  from  Minnesota  is  incor- 
rect in  that,  because  it  came  in  with  a 
5.000  figure  and  I  have  some  rural  areas 
where  we  have  real  pockets  of  poverty 
which  would  be  totally  ineligible  under 
the  bill  as  it  came  into  the  subcommittee. 
I  suggested  the  20-percent  figure  and  I 
am  pleased  it  was  accepted. 

Mr.  EILBERG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  oppositicn  to  the 
amendment. 

The  gentleman  from  Ohio  proposes 
that  any  county  with  2  percent  of  the 
population  living  below  the  poverty  level 
be  eligible  for  funds  under  the  concen- 
tration formula  defined  in  part  C.  I  sub- 
mit that  the  gentleman's  sunendment 
would  destroy  the  intent  and  impact  of 
part  C.  which  is  to  provide  additional 
assistance  to  local  educational  agencies 
in  counties  with  especially  high  concen- 
trations of  children  from  low  income 
famiUes. 

Part  C  is  a  vitally  needed  addition  to 
the  current  title  I  program.  The  amend- 
ment offered  by  the  gentleman  from 
Ohio  would  do  serious  damage  to  the 
concept  and  implementation  of  part  C 
by  taking  badly  needed  funds  from  im- 
poverished areas  and  redirecting  these 
Federal  moneys  to  areas  with  Uttle  con- 
centration of  low  income  students. 

Let  me  give  you  an  example  of  what 
would  happen  in  Pennsylvania  if  the 
Ashbrook  amendment  is  accepted.  Under 
the  committee  version  of  HJl.  15,  20 
counties  in  Pennsylvania  are  eligible  to 
receive  fimds  under  the  concentration 
formula.  If  we  were  to  operate  under  the 
distribution  formula  proposed  by  the 
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gentleE  lan  from  Ohio,  all  67  counties  in 
Pennsylvania  would  be  eligible  for  the 
special  funds.  I  think  you  will  agree,  Mr. 
Chaim  an.  that  if  every  county  in  the 
State  leceives  these  special  funds,  the 
concep;  of  concentrated  funds  is  ren- 
dered 1  aeaningless. 

We  1:  ave  to  remember  that  these  funds 
are  intended  for  school  districts  with 
high  concentrations  of  poverty-level 
children.  Specifically,  the  intent  of  the 
concen  tration  funds  is  to  help  inner-city 
and  ru  ral  school  districts  achieve  edu- 
cations I  parity  with  wealthier  districts. 
Und«r  the  formula  proposed  by  the 
gentlen  lan  from  Ohio,  school  districts  in 
98  perc  :nt  of  the  counties  in  the  Nation 
would  luaUfy  for  concentration  funds. 
Thereft  re.  if  the  Ashbrook  amendment 
is  appr  >ved,  concentration  funds  would 
go  to  a]  nost  all  school  districts.  In  many 
cases,  t  le  amount  of  Federal  aid  would 
be  so  SI  oall  as  to  be  inconsequential.  In 
fact,  in  some  instances,  the  cost  of  com- 
pleting, the  forms  required  to  qualify  for 
these  f  mds  would  be  greater  than  the 
funds  t  lemselves. 

Mr.  <  Chairman,  commonsense  tells  us 
that,  if  more  school  districts  get  con- 
centratl  on  f  imds,  the  school  districts 
that  re  Illy  need  the  additional  money 
will  not  get  as  much  as  they  need. 

For  e  cample.  Philadelphia  would  suf- 
fer a  gr  »at  deal  under  the  formula  pro- 
posed ii  this  amendment.  While  the 
Commo:  iwealth  of  Pennsylvania  would 
receive  m  additional  $500,000,  areas  of 
dense  wverty  such  as  Philadelphia, 
would  1(  se  nearly  one-hah'  of  their  con- 
centrati3n  fuhds  because  the  mmey 
would  bfe  so  widely  distributed. 

In  Ph  ladelphia,  we  have  been  working 
hard  to  upgrade  our  inner-city  schools. 
And  we  have  had  a  good  deal  of  success. 
Sinpe  1974,  in  each  grade  from  kinder- 
garten 1  hrough  12th  grade,  we  have  had 
a  consii  tent  and  systematic  reduction  in 
the  nun  ber  of  children  scoring  below  the 
16th  pel  centile  in  standard  achievement 
tests.  Ii  1974,  40  percent  of  the  tiUe  I 
chfldrer  scored  below  the  16th  percen- 
tile. N01  ?.  in  1978.  we  have  reduced  the 
number  to  29  percent  of  the  title  I  stu- 
dents sobring  below  the  16th  percentUe. 
I  thin  It  you  will  agree.  Mr.  Chairman, 
that  thse  figures  represent  significant 
progress .  If  this  rebuilding  process  is  to 
continu  1,  we  need  the  additional  funds 
that  wtl  come  from  the  newly  created 
part  C  c  f  title  I.  The  Philadelphia  school 
district  vould  receive  approximately  $9.7 
miUion  in  concentration  funds.  These 
f imds  ai  e  earmarked  for  schools  in  which 
individu  Ed  achievement  has  been  stunted 
by  sever  b  poverty.  The  Ashbrook  amend- 
ment wjuld  slash  concentration  funds 
for  Phili  idelphia  to  $5.6  million,  drsdning 
a  much  needed  $4.1  milliOQ  from  the 
Philadel  phia  schools. 

Pittsb  irgh,  the  second  largest  poverty 
area  in  ]  Pennsylvania,  would  face  a  simi- 
lar rediction  in  assistance.  Under  the 
funding  formula  proposed  by  the  gentle- 
man fro  n  Ohio,  concentration  funds  for 
the  Pittsburgh  school  district  would  be 
cut  fron  $3.8  million  Ui  %22  million.  - 
Mr.  Ciairman,  the  Ashbrook  amend- 
ment is  appealing— but  in  a  deceptive 
sense. 
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A  great  nximber  of  school  districts 
would  get  additional  F^eral  funds.  A 
great  many  Members  of  Congress  would 
have  more  Federal  dollars  flowing  into 
their  district. 

But,  in  the  final  analysis,  this  amend- 
ment woxild  destroy  the  concept  of  con- 
centration funds,  and  would  be  an  edu- 
cational disaster  for  poverty-stricken 
areas  desperately  in  need  of  the  extra 
money. 

•  Mr.  LEHMAN.  Mr.'  Chairman,  I 
strongly  oppose  the  Ashbrook  amend- 
ment and  plan  to  vote  against  it.  Dade 
County,  which  includes  most  of  my 
district,  would  lose  on  estimated  $1.4 
million. 

The  committee  studied  the  problems 
of  school  districts  which  have  high  con- 
centrations of  poor  children,  and  It  was 
shown  that  children  in  these  districts 
require  more  intensive  remedial  help 
since  poverty  has  a  negative  effect  on 
Individual  achievement. 

With  this  in  mind,  the  committee 
agreed  to  provide  supplemental  grants 
to  school  districts  with  large  concen- 
trations of  poor  children.  I  urge  my 
colleagues  to  support  the  committee's 
recommendation  and  reject  the  Ash- 
brook amendment. 

By  spreading  the  limited  concentra- 
tion funds  around,  many  of  the  small 
rural  counties  appear  to  benefit  from 
this  amendment.  In  reality,  it  is  nothing 
more  than  a  false  promise.  If  the 
amendment  Is  adopted,  the  committee's 
proposal  for  supplemental  grants  will 
be  a  concentration  provision  in  name 
only  and  may  never  be  funded  at  all. 
The  administration  is  already  on  record 
stating  that  it  will  not  propose  funding 
for  this  section  if  the  committee's  intent 
is  negated. 

Twelve  of  Florida's  67  counties  would 
lose  funds  outright.  Another  30  would 
lose  as  much  or  more  than  they  would 
gain  if  the  amendment  is  adopted  and 
the  program  never  funded.  In  fact,  all 
but  10  of  Florida's  67  coimtles  stand 
to  lose  if  the'  House  e«>proves  the 
amendment. 

I  urge  each  of  my  colleagues  to  care- 
fully consider  just  what  the  Impact  of 
this  amendment  will  be  on  his  or  her 
district  and  then  to  vote  against  it.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and,  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Mr.  ASHBROOK.  Mr.  Chairman,  may 
I  withdraw  my  point  of  order  that  a  quo- 
Tum  is  not  present  and  just  ask  for  a 
recorded  vote? 

The  CHAIRMAN.  The  Chair  wUl  state 
that  the  Chair  has  already  recognized 
the  absence  of  a  quorum  and  the  House 
may  not  proceed  with  Its  business  until 
a  quorum  is  assembled. 

The  Chair  announces  that  pursuant  to 


clause  2,  rule  X^m,  he  will  vacate  pro- 
ceedings under  she  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device, 

The  call  was  ta^cen  by  electronic  device. 

QVORUli    CAU.    VACATED 

The  CHAIRMAN.  One  hundred  Uem- 
bers  have  appeared.  A  quonun  of  the 
Committee  of  thi  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  undfr  the  call  shall  be  con- 
sidered as  va:at«d. 

The  Commltxee  will  resume  its 
business.  • 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  record- 
ed vote.  J 

A  reiorded  vofe  was  refused. 

So  the  amendi|ient  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Cledc  will  read. 

The  Clerk  rea^  as  follows: 

TITLE  II — ^AMENpMENT  TO  TITLE  II  OP 
THE  ELEMEN'dARY  AND  SECONDARY 
EDUCATION  AOr  OP  1966 

EXTZHSIOK    or    AUTHOBITT 

Sec.  201.  (a)  Section  201(b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  Is  amended  Hy  striking  out  "October  1, 
1979"  and  inserting  in  lieu  thereof  "October 
1,  1983".  ■ 

(b)  Section  204(t>)  of  such  Act  is  amended 
by  striking  out  "Ofctober  1.  1979"  and  Insert- 
ing in  lieu  thereof  "October  1,  1983". 

(c)  Section  202(a)  of  such  Act  is  amended 
by  inserting  "the  >orthem  Mariana  Islands," 
after  "the  Vlrgla  Islands,"  each  place  it 
appears.  | 

Mr.  PERKmg  (during  the  reading). 
Mr.  Chairman,  I:  ask  unanimous  consent 
that  title  n  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  polAt. 

The  CHAIRRfeN.  Is  there  objection 
to  the  request  4f  the  gentleman  from 
Kentucky?  I 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  a  trike  the  requisite  num- 
ber of  words. 

Mr.  Cihairman  I  wish  to  seek  a  point 
of  clarification  regarding  the  require- 
ments which  Sta  te  compensatory  educa- 
tion programs  must  meet  in  order  to 
qualify  for  title  I  funds  made  available 
under  the  new  Special  incentive  grants 
provision  contaioed  in  subpart  2  of  part 
A  of  title  I  of  H.i.  15. 

It  is  my  underAandlng  that  State  com- 
pensatory education  programs  must  meet 
a  number  of  requirements  before  funds 
for  these  programs  can  be  used  to  create 
matching  title  I  funds  for  the  State. 

I  strongly  support  the  use  of  these  re- 
quirements wtiioi  are  contained  in  sec- 
tion 41(b)  of  thdbUl. 

Through  th*e  requirements,  Mr. 
Chairman,  we  cfin  insure  that  the  new 
incentive  grant  provision  will  encourage 
the  growth  of  SJtate  compensatory  edu- 
cation program^  and  therefore  increase 
the  amount  of  compensatory  education 
services  to  the  title  I  target  population. 

However,  Mr.  {chairman,  I  would  like 
to  clarify  the  meaning  of  one  of  these 
criteria,  namely,  section  41(b)  (1)  which 
requires  that  al  children  participating 
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in  the  State  comjbensatory  educatl(» 
programs  are  educaUonally  deprived. 

Specifically,  Mr.  Chairman,  does  the 
phrase,  "educationally  deprived"  include 
children  of  limited  or  non-English  speak- 
ing abiUty?  | 

I  believe  that  thej  Inclusion  of  limited 
or  non-English  speaking  children  is 
wholly  consistent  with  the  intoit  of  the 
special  iac^ntlve  grant  provision. 

Clearly,  M^Chainnan,  these  students 
are  not  performing;  at  grade  level,  and 
are  therefore  educationally  deprived. 

In  addition,  Mr.  Chairman,  I  believe 
that  this  interpretation  is  consistent  with 
other  provisions  of  title  I  which  are  de- 
signed to  encourage!  the  growth  of  State 
compensatory  education  and  bilingual 
education  program^.  An  example,  Mr. 
Chairman,  is  the  exemption  for  certain 
special  State  programs  from  the  title  I 
comparabiUty  requirement  which  has 
been  in  place  since  1974  and  is  contained 
in  section  41(a)  (1)  to)  of  H.R.  15. 

Mr.  Chairman,  I  i^ould  appreciate  it  if 
you  could  clarify  this  matter  for  me. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  understanding 
of  section  21  of  title  I  as  amended  by 


H.R.  15  is  that  it  is 


meant  to  encourage 


States  to  spend  thei^  own  funds  for  com- 
pensatory education  for  disadvantaged 
children.  ITiese  compensatory  programs 
should  be  available  to  all  children — those 
who  are  simply  educationally  disadvan- 
taged as  well  as  those  who  are  education- 
ally disadvantaged ,  due  to  difficulty  in 
understanding  Engltsh. 

I  do  not  believe,  however,  that  State 
programs  of  bilingual  education  should 
also  qualify  as  regular  compensatory 
education  programs.  It  would  seem  to  me 
that  those  programs  are  somewhat  dif- 
ferently oriented  than  regular  compen- 
satory progrsuns  ana,  therefore,  must  be 
treated  differently.  | 

But,  again,  I  waijt  to  emphasize  that 
that  provision  of  the  bill  is  meant  to  en- 
courage State  compensatory  programs 
regardless  of  which|Children  participate 
in  those  programs.  :  h  other  words,  chil- 
dren would  be  accoi  ded  services  as  they 
are  under  title  I. 

Mr.  MILLER  of  Cilifornia.  Mr.  Chair- 
man, I  thank  the  gentleman. 

The  CHAIRMAN 
ments  to  title  n?  I : 
read. 

The  Clerk  read  asifoUows: 

TITLE  ni— AMENDMENT  TO  TITLE  in 
OP  THE  ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OP  1965 

EXTINSION    or   AUTHORrrT 

Sec.  301.  (a)  Section  301(b)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  196S 
is  amended  by  striking  out  "October  1,  1979" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "October  1,  1963". 

(b)  Section  306(c)  pf  the  Act  is  amended 
by  striking  out  "Octo^r  1, 1979"  and  insert- 
ing In  lieu  thereof  "G  ctober  1,  1983". 

(c)  Section  309(c)  at  the  Act  Is  amended 
by  striking  out  "October  1,  1979"  and  insert- 
ing in  lieu  thereof  "Ocjtober  1, 1983". 

(d)  Section  302(a)  6f  such  Act  is  amended 
by  inserting  "the  Northern  Mariana  Islands," 
after  "the  Virgin  I^ands,"  each  place  it 
appears. 


Are  there  amend- 
not,  the  Clerk  will 


Mr.  PERKINS  (during 
Mr.  Chairman.  I  as) : 


the  recullng). 
imanimous  consent 
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that  title  in  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  atB.^  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  m? 

AMEMDMXNTS  OrFERED  BT  ICB.  MOTTI. 

Mr.  MOTTL.  Mr.  Chairman,  I  offer 
two  amendments  to  title  vm  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc  and  out  of  order  and 
printed  in  the  Rkcord. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Mottl:  On 
page  242,  line  3,  strike  "Commissioner"  and 
insert  in  lieu  thereof  "state". 

On  page  242,  strike  out  the  sentence  be- 
ginning on  line  25  and  terminating  on  page 
243  at  line  3,  and  insert  in  lieu  thereof  a 
new  sentence  to  read  as  follows:  "Grants 
awarded  under  this  section  may  be  used  by 
applicants  to  either  continue  to  implement 
their  ongoing  educational  proficiency  plans, 
or  to  implement  new  plans,  including  the 
provision  of  supplementary  instruction  to  be 
provided  to  students  who  fall  the  examina- 
tions." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  MOTTL.  Mr.  Chairman,  I  would 
certainly  like  to  express  my  deep  appre- 
ciation to  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Perkins)  ,  and  also  to  the  ranking 
minority  member,  "Governor"  QxnE. 

"nie  two  amendments  that  I  am  offer- 
ing basically  do  these  two  things: 

First  of  all,  it  assures  that  the  States 
are  the  bodies  that  choose  which  sub- 
jects are  to  be  tested. 

This  amendment  is  needed  to  allevi- 
ate State  concerns  of  too  much  Fed- 
eral intrusion  about  what  subjects  would 
be  tested  under  tlie  competency  testing 
program. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Kentucky,  the  distinguished  chair- 
man of  the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  first 
let  me  compliment  the  distinguished 
gentleman  from  Ohio  (Mr.  Mottl)  for 
offering  the  amendment  in  further  clari- 
fication of  the  provisions  he  offered  in 
committee  to  this  section.  It  has  always 
been  the  policy  of  the  Committee  on 
Education  and  Labor  to  make  sure  that 
the  States  are  the  ones  which  adminis- 
ter the  law,  without  any  Federal  control. 
That  is  just  what  the  gentleman's 
amendment  here  does.  It  assures  that 
States  with  ongoing  minimum  compe- 
tency programs  will  be  eligible  for  assist- 
ance to  improve  those  programs,  and 
that  it  will  t)e  the  States  themselves  and 
not  the  Federal  Government  which  de- 
termine what  tests  will  be  given. 

Mr.  Chairman,  there  is  no  objection 
to  the  amendments  on  this  side  of  the 
aisle,  and  we  accept  them. 

Mr.  MOTTL.  I  thank  the  gentleman. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MOTTL.  Tes.  I  yield  to  the  distin- 
guished g^tleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  Ohio  (Mr.  Mottl)  for 
the  amendments  he  is  offering.  I  think 
they  are  good  substitute  amendments 
which  will  improve  the  bill,  and  I  accept 
them.        

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MOTTL.  I  yield  to  tne  gentleman 
from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  simply 
want  to  compliment  the  gentleman  from 
Ohio  (Mr.  Mottl)  for  his  leadership  in 
this  area. 

He  is  touching  on  something  which 
many  people  believe  is  a  major  problem, 
and  through  his  amendments  we  may  be 
able  to  produce  something  which  really 
has  an  impact. 

Mr.  Chairman,  while  I  am  on  my  feet, 
if  I  may  have  the  attention  of  the  gentle- 
man from  Minnesota  (Mr.  Quie)  for  1 
minute,  I  just  want  to  correct  an  earUer 
statement. 

Earlier  I  said  that  the  bill  came  in 
with  5,000  and  20  percent.  I  was  incor- 
rect. I  had  seen  an  earUer  draft.  My 
staff  called  my  attention  to  the  fact  that 
in  the  initial  draft  which  I  received,  the 
figure  was  5,000,  and  I  requested  that 
the  20  percent  be  inserted.  When  it  came 
into  the  committee,  it  was  5,000  and  20 
percent,  as  the  gentleman  had  suggested, 
and  he  was  correct  and  his  staff  mem- 
ber was  correct. 

Mr.  QUIE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  rather 
suspected  that  may  have  been  the  case 
before  anyone  looked  at  it.  I  thought  the 
gentleman  liad  seen  it  and  that  periiaps 
it  was  at  the  request  of  the  administra- 
tion that  the  20  percent  was  put  in  there. 

The  gentleman  is  right.  The  first  time 
it  was  4,000  and  20  percent;  and  after 
the  efforts  made  by  the  gentleman  in 
the  committee  to  have  it  set  at  5,000,  it 
had  to  go  to  the  20  percent.  It  really  was 
the  right  thing  that  the  gentleman  was 
trying  to  do. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
certainly  want  to  take  the  time  to  sig- 
nally commend  my  friend  and  colleague, 
the  gentleman  from  Ohio  (Mr.  Mottl), 
for  his  work  in  this  area. 

In  a  bill  which  encompasses  almost 
400  pagco  there  are  many  matters  which 
are  of  varying  degrees  to  importance. 
Any  one  item  may  l>e  important  to  some 
particular  person  advocating  it  but  na- 
tionally it  may  be  of  minor  importance. 

I  think  what  the  gentleman  from  Ohio 
has  done  is  of  overall  National  impor- 
tance. I  am  glad  it  is  going  to  l>e  a  part 
of  tills  bill  in  whatever  shape  it  takes  at 
the  end.  %^ 

Mr.  MOTTL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) . 

I  would  especially  like  u>  thank  the 
gentleman  from  Minnesota  (Mr.  Quie) 
and  the  gentleman  from  Illinois  (Mr. 
SncoN)  for  their  help  in  these  two  sec- 
tions, sections  813  and  811. 1  think  these 
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two  Sections  are  extremely  important  to 
the  jeducaticoial  system  pi  the  United 
and  will  certainly  help  to  enable 
sducatimial  community  to  get  back 
basics. 

.  cSiairman.  I  ask  at  this  time  that 
sjdotK  the  amendmentB  en  bloc. 
CHAIRMAN.  The  question  Is  on 
amendments  offered  by  the  gentle- 
Ohio  (Mr.  Mom.) . 
Ttte  amendments  were  agreed  to. 
JUe  CHAIRMAN.  Are  there  further 
amei  idments  to  title  m? 
If  pot.  the  Clerk  wiU  read. 
Clerk  read  as  f  (dlows : 


StatM 
our 
to 
M)- 

we 

Tie 
the 
mao(from( 


IV— AMENDMKNTS  TO  TITLB  IV  OF 
ELEBIENTART    AND    SBCOKDART 
r  ACT  OF  1965 


EDpCATION  i 

cmnAKCK  AMD  cotnrsiuitc 
SEd.  401.  (a)(1)  Section  401(a)(1)  of  the 
Elem  intary  and  Secondary  Education  Act  of 
6  amended  by  striking  out  "October  1, 
and  inserting  in  lieu  thereof  "October 


Section    401(b)(1) 


of  such  Act  Is 
ameiided  by  striking  out  "October  1,  1979" 
and  Inserting  In  lieu  thereof  'October  1, 
1983'  and  by  striking  out  "$350,000,000"  and 
Inser  ting  in  Ueu  thereof  "$450,000,000". 

(3]  Section  401(d)  of  such  Act  Is  «m»n<|fa 
by  staking  out  "October  1,  1979"  and  inaert- 
ing  it  lieu  thereof  "October  1. 1983". 

(bj  Section  (c)  of  section  401  of  such  Act 
Is  amended  to  read  as  follows:  ^^^ 

"((i)  (1)  There  are  authorized  to  be  appro-X^ 
prlatied  $80,000,000  for  obligation  by  th^ 
Comipissloner  during  the  fiscal  year  ending' 
September  30,  1980,  and  such  sums  as  may 
be  necessary  for  obUgation  by  the  Commls- 
slonir  during  each  of  the  succeeding  flacal 
years  ending  prior  to  October  1,  1983,  for  the 
purptee  of  making  grants  under  part  D  of 
this  title. 

"(3)  Notwithstanding  the  provisions  of 
subsections  (a)(1)  and  (b)(1)  and  parm- 
graph  (1)  of  this  subsection — 

"  (A)  no  funds  are  authorized  to  be  ^>pro- 
prialjed  pursuant  to  any  of  of  such  subaec- 
tlonstor  paragraph  for  any  fiscal  year  unices 
appropriations  for  that  fiscal  year  are  made 
pursaant  to  both  such  subsections  and  to 
such!  paragraph;   and 

"(B)  no  funds  are  authorized  to  be  i4>pro- 
prlalsd  pursuant  to  subsections  (a)(1)  and 
(b)  (p  for  the  fiscal  year  which  is  the  first 
year  for  which  appropriations  are  made 
und^  this  subsection  unless  the  amount 
appropriated  for  such  fiscal  year  pursuant 
to  ttfls  subsection  Is  at  least  equal  to  $18.- 
000,090;  and.  thereafter,  no  funds  are  au- 
thorised to  be  appropriated  purstuint  to  sub- 
sectiins  (a)  (1)  and  (b)  (1)  for  any  fiscal  year 
unles  the  amount  approorlated  for  that  fis- 
cal y|ar  pursuant  to  this  subsection  is  at 
least  ^ual  to  the  amount  appropriated  the  ^ 
preceding  fiscal  year." 

(c)n)  Section  402  of  such  Act  Is 
amenaed — 

(A)!ln  the  first  sentence  of  subsection  (a) 

(1)  bj^ striking  out  "subsections  (a)  or  (b). 
or  bofc"  and  inserting  in  lieu  thereof  "sub- 
sectloh  (a) ,  (b) ,  or  (c) ,  or  aU  or  any  of  such 
rubse^tlons": 

(B)|  in  the  second  sentence  thereof  by 
strlklig  out  "part  B  or  part  C.  or  both,"  and 
Inserting  in  Ueu  thereof  "the  appropriate 
parts't 

(C)  (in  the  first  sentence  of  subsection  (a) 

(2)  bj  striking  out  "both"  and  li>sertlng  In 
lieu  ^ereof  "part  D.  as  the  case  may  be" 
and  l^  striking  out  "(a)  and  (b)"  and  in- 
serting in  lieu  thereof  "(a),  (b).  and  (c)"; 
and    T 

(D)|ln  subsection  (b),  by  striking  out  "or 
C"  aild  Inserting  In  lieu  thereof  "C,  or  D 
as  th^case  may  be". 

(3)  Section  403  of  such  Act  Is  amended — 
(A)  fin  subsection  (a)(2),  by  striking  out 


20622 


"moA  C"  and  liuertlng  In  lieu  thereof  "C, 
mnd  D"; 

(B)  by  striking  out  paragraph  (7)  of  sub- 
■eetlon  (a)  and  redesignating  paragraphs 
(8)  through  (11)  as  paragraphs  (7)  through 
(10),  respectively: 

(C)  In  paragraph  (7)  (A),  as  so  redesig- 
nated, by  striking  out  "section  401"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"sections  401(a)  and  401(b)"  In  each  in- 
stance and  by  Inserting  "the  Northern  Marl- 
ana  Islands,"  after  "the  Virgin  Islands,"; 
and 

(D)  In  BUbaectlon  (b),  by  striking  out 
paragraph  (6)  thereof. 

(3)  Section  406  of  such  Act  is  amended  by 
BtrlUng  out  "and  C"  and  inserting  in  Ueu 
thereof  "C,  and  D". 

(d)  Section  421  Is  amended  by — 

(1)  striking  out  ";  and"  at  the  end  of 
paragraph  (3)  of  subsection  (a)  and  insert- 
ing in  lieu  thereof  a  period  and  by  striking 
out  paragraph  (8)  of  such  subsection;  and 

(9)  In  subaeetlon  (b)  by  striking  out  "and 
so  much  of  title  in  as  relates  to  testing, 
counseling,  and  guidance,". 

(e)  Title  IV  is  further  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
part: 

"Past  D — Ottidanck,  Counselino,  and 
TnTZNO  Proosak 

"Stc.  461.  (a)  The  Comn^lssloner  shall 
carry  out  a  program  of  making  grants  to  the 
States  to  support  guidance  and  cotmsellng 
actlvltlea  In  the  States  for— 

"(1)  State  leadership  and  supervisory 
services  in  the  fields  of  guidance,  counseling, 
and  testing:  and 

"(3)  comprehensive  guidance,  counseling, 
and  testing  programs  in  elementary  and  sec- 
ondary schools  throughout  the  State,  includ- 
ing such  serviecs  as — 

"(A)  elementary  and  secondary  school 
cotmsellng, 

"(C)  supervision  and  leadership  services 
at  the  local  level, 

"(D)  program  planning  and  development, 

"(E)  special  guidance  and  counseling  pro- 
■grams  suited  to  meet  the  special  needs  for 
such  programs  by  persons  who  are  disad- 
vantaged, 

"(F)  a  program  of  testing  students  In 
elementary  and  secondary  schools,  and 

"(O)  evaluation  of  such  programs. 

"(b)  In  addition  to  the  activities  described 
in  subsection  (a)  the  State  educational 
agency  may  enter  into  contracts  and  make 
grants  to  State  and  local  educational  agen- 
cies, to  institutions  of  higher  education,  and 
to  private  nonprofit  organizations  to  assist 
them  in  conducting  Institutes,  workshops, 
and  seminars  designed  to  improve  the  pro- 
fessional guidance  qualifications  of  teachers 
and  counselors  in  State  and  local  educa- 
tional agencies  and  nonpublic  elementary 
and  secondary  school  systems.  Such  pro- 
grams may  include  (1)  opportunities  for 
teachers  and  guidance  counselors  in  such 
asencles  and  systems  to  obtain  experience  in 
business  and  Industry,  the  professions,  and 
other  occupational  pursuits,  (3)  for  the  pur- 
pose of  such  Improvement,  such  programs, 
services,  or  activities  which  bring  Individuals 
with  ezperlenoe  in  such  pursuits  into  schools 
as  counselors  or  advisors  for  students,  and 
which  bring  students  into  the  workplaces 
of  such  pursuits  to  acquaint  students  with 
the  nature  of  the  work,  and  (3)  programs 
which  training  for  supervisory  and  technical 
personnel  In  such  agencies  and  systems  hav- 
ing responsibilities  for  guidance  and  coun- 
seling, and  which  improve  supervisory  serv- 
ices In  the  field  of  guidance  and  counseling 
which  provide  training  for  supervisory  and 
technical  personnel  In  such  agencies  and 
systems  having  responsibilities  for  guidance 
and  counseling,  and  which  Improve  super- 
visory services  In  the  field  of  guidance  and 
counseling. 
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"(c)  Of  the  sums  allotted  to  any  State  for 
any  fiscal  year  for  t|ie  purposes  of  this  part, 
not  to  exceed  7>4  p9r  centum  shall  be  avail- 
able for  the  pufpos4  described  In  clause  (1) 
of  subsection  (a). 

"(d)  The  Comml^loner  shall  establish  or 
designate  an  admln^tratlve  unit  within  the 
Education  Division  for  purposes  of — 
"(1)  carrying  out  provisions  of  this  part; 
"(3)  providing  Information  regarding 
guidance  and  coutiBeling  as  a  profession, 
giildance  and  counBeling  activities  of  the 
Federal  Oovemment,  and,  to  the  extent  prac- 
ticable, activities  of  State  and  local  programs 
of  guidance  and  counseling;  and 

"(3)   advising  the ;  Commissioner  on  coor- 
dinating guidance  ahd  counseling  activities 
included  in  all  progiftms  which  he  is  author- 
to  the  extent  he  deems 
activities  may  l>e  coor- 
rograms  of  the  Federal 
te  and  local  guidance 
ms.". 
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Ized  to  carry  out,  am 
prtu;tlcable,  how  sue: 
dlnated  with  other 
Oovemment  and  S 
and  counseling  proi 


LAWS 

Sec.  402.  (a)  Seciion  403(a)(5)  of  the 
Elementary  and  Secdndary  Education  Act  of 
1965  is  amended  by  liisertlng  after  "described 
in  section  421,"  the  following:  "except  that 
the  State  educational  agency  shall  insure 
that  each  local  educ|ttlonal  agency,  in  mak- 
ing that  determination,  has  adopted  appro- 
priate procedures,  ibcludlng  periodic  con- 
sultation with  tea<^ers,  librarians,  media 
specialists,  and  othei^  professional  staff  in  the 
schools,  and  private  school  officials,  to  coor- 
dinate the  selection. of  Instructional  equip- 
ment and  materials  tinder  this  part  with  cur- 
ricula being  carried!  out  in  the  schools  of 
that  agency,  and".    1 

(b)  Paragraph  (7l  of  secUon  403(a)  of 
such  Act  (as  redesl^ated  by  section  401(c) 
(2)  (B)  of  this  Act)  Is  amending  by  striking 
out  "$50,000"  each  jjlace  It  appears  and  in- 
serting in  lieu  ther^f  "$75,000". 

of  such  Act  is  amended 
at  the  end  of  para- 

Ignated  by  section  401 

:t),  by  striking  out  the 
paragraph   (10)   as  so 
redesignated  and  inserting  in  lieu  thereof  a 
semicolon,  and  by  adding  at  the  end  thereof 
the  following: 

le  means  by  which  the 

>rmation  and  technical 
to    private    nonprofit 

sslre  to  arrange  for  chil- 
dren In  those  schoofc  to  participate  in  Fed- 
eral elementary  and  ^condary  education  pro- 
grams: and 

"(12)  sets  forth  a  comprehensive  plan  for 
the  coordination  of  Federal  and  State  funds 
for  training  activities  for  educational  per- 
sonnel In  the  State  Including  preservlce  and 
Inservlce  training.  Which  plan  shall  be  de- 
veloped with  the  Involvement  of  teachers, 
professional  associations,  institutions  of 
higher  education,  and  other  Interested  indi- 
viduals.". [ 

(d)  Section  403 (b)  (1)  (A)  of  the  Elemen- 
tary and  Secondary!  Education  Act  of  1965 
is  amended  by  striking  out  "and"  at  the  end 
of  division  (11),  by  I  striking  out  the  semi- 
colon at  the  end  of  division  (ill)  and  insert- 
ing in  lieu  thereof  •',  and",  and  by  adding 

le  following: 

lans,  personnel  involved 
rograms  in  local  schools, 
lors; ". 


(c)   Section  403 (a^ 
by  striking  out  "an 
graph  (9)    (as  rede^ 
(c)(2)(B)   of  this 
period  at  the  end 


■(11)  sets  forth 
State  will  make  Inf 
assistance    available 
school  officials  who  ( 


after  such  division 

"(iv)  school  libra 
in  operating  media 
and  guidance  counsi 
PAXTiciPATioN  or  c: 


.OREN   ENKOtXJEO   IN   FRI- 

VATEi  SCHOOLS 

I 

Sec.  403.  Section  4(16  of  the  Elementary  and 
Secondary  Education  Act  of  1966  Is  amended 
to  read  as  follows: 

"PAaTicn>ATioN    or    {children    enrolled    in 

psrvAiE  schools 

"Sec.  406.  (a)  (1)  To  the  extent  consistent 

with  the  number  ot  children  in  the  school 

district  of  a  local  educational  agency  which 


is  eligible  to  receive  fu^ds  under  this  title 
or  which  serves  the  area)  in  which  a  program 
or  project  assisted  under  this  title  is  located 
who  are  enrolled  in  private  nonprofit  elemen- 
tary and  secondary  schools,  such  agency, 
after  consultation  with! the  appropriate  pri- 
vate school  officials,  sliall  provide  for  the 
benefit  of  such  children  in  such  schools 
secular,  neutral,  and  nonldeological  services, 
materials,  and  equlpmeht  including  the  re- 
pair, minor  remodeling,  or  construction  of 
public  facilities  as  may  be  necessary  for  their 
provision  (consistent  with  subsection  (c)  of 
this  section),  or,  if  su(#i  service,  materials, 
and  equipment  are  not  feasible  or  necessary 
in  one  or  more  such  prl\lat0  schools  as  deter- 
mined by  the  local  educational  agency  after 
consultation  with  the  !  appropriate  private 
school  officials,  shall  provide  such  other  ar- 
rangements as  will  assure  equitable  partici- 
pation of  such  children  .In  the  purposes  and 
benefits  of  this  title.        I 

"(2)  If  no  program  ir  project  is  carried 
out  under  part  B  In  thQ  school  district  of  a 
local  educational  agenc^,  the  State  educa- 
tional agency  shall  make  arrangements,  such 
as  through  contracts  with  nonprofit  agencies 
or  organizations,  unde^  which  children  in 
private  schools  in  such  iilstrlct  are  provided 
with  services  and  materials  under  such  part 
to  the  extent  that  would' have  occurred  If  the 
local  educational  agenc^l  had  received  funds 
under  this  title.  1 

"(b)  Expenditures  for  programs  pursuant 
to  subsection  (a)  shall  jbe  equal  (consistent 
with  the  niunber  of  children  to  be  served) 
to  expenditures  for  programs  under  this  title 
for  children  enrolled  in  the  public  schools  of 
the  local  educational  agency,  taking  into  ac- 
count the  needs  of  thd  Individual  children 
and  other  factors  whic|k  relate  to  such  ex- 
penditures. When  funds  available  to  a  local 
educational  agency  undfcr  this  title  are  used 
to  concentrate  programs  or  projects  on  a  par- 
ticular group,  attendanpe  area,  or  grade  or 
age  level,  children  enrolled  in  private  schools 
who  are  Included  wlthlii  the  group,  attend- 
ance areas,  or  grade  o^  age  level  selected 
for  such  concentration  ^hall,  after  consulta- 
tion with  the  appropriate  private  school  of- 
ficials, be  assured  equitable  participation  In 
the  purposes  and  benedts  of  such  programs 
or  projects.  I 

"(c)  (1)  The  control  of  funds  provided  un- 
der this  title  and  title  Ito  materials,  equip- 
ment, and  property  reoalred,  remodeled,  or 
constructed  therewith  shall  be  In  a  public 
agency  for  the  uses  ana  purposes  provided 
in  this  title,  and  a  public  agency  shall  ad- 
minister such  funds  and  property. 

"(2)  Services  pursuant  to  this  section  shall 
be  provided  by  employees  of  a  public  agency 
or  through  contract  by]  such  public  agency 
with  a  person,  an  asspclatlon,  agency,  or 
corporation  who  or  which  in  the  provision 
of  such  services  is  independent  of  such  pri- 
vate school  and  of  any  religious  organiza- 
tions, and  such  employnient  or  contract  shall 
be  under  the  control  an^  supervision  of  such 
public  agency,  and  the  funds  provided  under 
this  title  shall  not  be  commingled  with 
State  or  local  funds. 

"(d)  If  a  State  is  prohibited  by  law  from 
providing  for  the  participation  In  programs 
of  children  enrolled  in  private  elementary 
and  secondary  schools,  as  required  by  this 
section,  the  Commissioner  shall  waive  such 
requirements  and  shall  jarrange  for  the  pro- 
vision of  services  to  such  children  through 
arrangements  which  shill  be  subject  to  the 
requirements  of  this  section. 

"(e)(1)  If  the  Comihlssloner  determines 
that  a  State  or  a  local  ectucatlonal  agency  has 
substantially  failed  or  Is  unwilling  to  pro- 
vide for  the  participation  on  an  equitable 
basis  of  children  enrollqd  In  private  elemen- 
tary and  secondary  scUools  as  required  by 
this  section,  he  may  walte  such  requirements 
and  shall  arrange  for  the  provision  of  serv- 
ices to  such  children  tlirough  arrangements 


which  shall  be  subject  to  the  requirements 
of  this  section. 

"(2)  Pending  final  resolution  of  any  in- 
vestigation or  complaint  that  could  result 
in  a  determination  under  this  subsection  or 
subsection  (d),  the  Commissioner  may  with- 
hold from  the  allocation  of  the  affected 
State  or  local  educational  agency  the  amount 
he  estimates  would  tie  necessary  to  pay  the 
cost  of  those  services. 

"(f)  Any  determination  by  the  Commis- 
sioner under  this  section  shall  continue  in 
effect  until  the  Commissioner  determines 
that  there  will  no  longer  i>e  any  failure  or 
inability  on  the  part  of  the  State  or  local 
educational  agency '  to  meet  the  require- 
ments of  subsections  (a)  and  (b).  ' 

"(g)  When  the  Conunissioner  arranges  for 
services  pursuant  to  this  section,  he  shall, 
after  consultation  with  the  appropriate  pub- 
lic and  private  school  officials,  pay  the  cost 
of  such  services,  including  the  administra- 
tive costs  of  arranging  for  those  services, 
from  the  appropriate  allotment  of  the  State 
under  this  title. 

"(h)  The  Commissioner  shall  not  take  any 
final  action  under  this  section  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportunity,  for  at  least  forty-five 
days  after  receiving  vwltten  notice  thereof, 
to  submit  written  objections  and  to  ap{>ear 
before  the  Commissioner  or  his  designee  to 
show  cause  why  that  action  should  not  be 
taken.". 

TTSE  OP  BOOKS  AND  EQUIPMENT 

Sec  404.  Section  421(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended — 

(1)  by  inserting  inunediately  before  the 
semicolon  at  the  end  of  paragraph  (1)  the 
following :  ' ,  which  materials  shall  be  used 
for  instructional  purposes  only";  and 

(2)  by  inserting  immediately  before  the 
semicolon  at  the  end  of  paragraph  (2)  the 
following:  ",  which  equipment  and  materials 
shall  be  used  for  instructional  purposes 
only". 

USE  OP  INNOVATION  FUNDS 

Sec  405.  (a)  Section  431(a)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
196$  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (3),  by  striking  out 
the  period  at  the  end  of  paragraph  (4)  and 
inserting  in  lieu  thereof  ";  and",  and  by 
adding  after  such  paragraph  the  follow- 
ing: 

"(5)  for  developing  and  implementing 
model  plans  to  demonstrate  effective  means 
of  improving  school  management  and  fully 
coordinating  all  the  Federal,  State,  and  local 
resources  available  in  a  school  in  a  manner 
designed  to  meet  the  individual  needs  of 
every  child  in  such  school.". 

(b)  Section  431  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  (1)  Funds  available  to  the  States  un- 
der this  part  •  •  •  section  403)  for  the  pur- 
pose of  encouraging  innovation  and  im- 
provement in  compensatory  education  efforts. 
Such  efforts  may  Include  but  need  not  be 
limited  to  the  following : 

"(A)  programs  of  grants  to  local  educa- 
tional agencies  for  summer  bridge  programs 
which  provide  students  with  continued 
academic  improvement  and  stimulation  dur- 
ing the  summer  months  in  order  to  preserve 
and  Increase  the  academic  progress  of  such 
students  in  regular  school   year  programs; 

"(B)  programs  of  parent  education  which 
enable  parents  to  better  contribute  to  their 
children's  academic  progress  by  ruch  means 
as  the  conducting  of  parent  education  or  par- 
enting programs  which  promote  partnership 
between  parents  and  teachers  and  help  par- 
ents develop  the  skills  necessary  to  motivate 
and  assist  such  children; 

"(C)  programs  that  provide  letraining  to 
improve  the  skills  of  teachers  and  other  edu- 


cation personnel  to  enable  such  personnel  to 
meet  tietter  the  specific  educational  needs  of 
the  children  served  by  such  personnel;  and 

"(D)  programs  vo  develop  educational  ma- 
terials for  use  by  children  in  the  home  to 
Improve  student  achievement  In  the  basic 
skills. 

"(2)  Each  State  shall  ensure  that  not  less 
than  50  per  centum  of  those  funds  appro- 
priated for  any  fiscal  year  which  exceed  the 
amount  appropriated  for  this  part  for  the 
fiscal  year  ending  September  30,  1079^  will  be 
used  for  the  purposes  of  programs  described 
in  paragraph  ( 1 ) . 

"(d)  Funds  may  be  provided  to  a  local  edu- 
cational agency  under  this  part  for  a  par- 
ticular activity  for  a  period  of  not  to  exceed 
five  fiscal  years  (excluding  any  period  for 
which  such  agency  received  a  planning  grant 
for  such  activity) ,  subject  to  the  availability 
of  appropriations  for  this  part  for  each  fiscal 
year.  The  amount  provided  to  a  local  educa- 
tional agency  for  any  activity  under  this  part 
shall  decline  after  the  third  year,  in  accord- 
ance with  criteria  prescribed  by  the  Com- 
missioner, in  order  to  ensure  that  successful 
practices  developed  with  assistance  under 
this  part  will  be  adopted  and  supported  as 
part  of  the  regtilar  program  of  such  agency.". 
conpormino  amendment 

Sec.  406.  Section  301  of  the  National  De- 
fense Education  Act  of  1958  is  amended  by 
striking  out  "September  30,  1979"  and  in- 
serting in  lieu  thereof  "Septeml>er  30,  1983". 

REPEAL 

Sec  407.  Part  D  of  title  m  of  the  Educa- 
tion Amendments  of  1976  is  repealed. 

.    EPPECTIVE   DATE 

Sec.  408.  The  amendments  and  repeals 
made  by  this  title  shall  take  effect  October  1, 
1979. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

AMENDMENTS  OFFERED  8T  MR.  QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer 
amendments. 

Mr  Chairman,  the  amendments  go 
also  to  title  VI,  and  I  ask  imanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Quie:  Page 
131,  after  line  20,  insert  the  following  new 
subsection  and  redesignate  the  following 
subsections  accordingly: 

"(C)  that  not  less  than  five  per  centum 
of  th.<  funds  received  pursuant  to  section 
401(b)  should  be  allocated  for  the  purposes 
of  subsections  (6)  and  (7)  of  section  431 
(a)." 

Page  141,  strike  out  lines  8  and  9  and  Insert 
in  lieu  thereof  the  following:  "thereof  a  semi- 
colon, and  by  adding  after  such  paragraph 
the-  following:". 

Page  141,  strike  out  line  16  and  insert  in 
lieu  thereof  "school:"  and  Insert  after  such 
line  the  following: 

"(6)  for  early  childhood  and  family  edu- 
cation programs  for  children  not  yet  en- 
rolled in  kindergarten  programs  and  be- 
low age  6  for  activities  related  to  the  identi- 
fication of  potential  barriers  to  learning,  the 
education  of  parents  In  child  development, 
home-based  programs,  and  referral  services: 
and 

"(7'.  programs  of  education  on  pvent- 
hood  for  students  in  secondary  schools.". 
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172,  line  20,  redesignate  subaectloB 

sutwection  (d)  and  insert  immedlatdy 

such  line  the  following  new  subaec- 

Funds  provided  «inder  this  aeetloo 

l>e  used  to  fund  early  childhood  and 

education  programs  for  children  below 

n  age.   Such   programs  may  in- 

the  identification  of  potential  bazrlera 

ng; 

education  of  parents  In  child  devel- 

including  education  of  parenthood 

for  secondary  school  students;  and 

home-based  programs  of  early  eblld- 

nd  family  education." 

192,  line  23.  strike  out  "and"  at  the 

paragraph  (10),  on  page  192.  line  2, 


strike  ^ut  the  period  at  the  end  of  paragraph 
'  Id  Insert  in  lieu  thereof  ";  and"  utd 
le  2  Insert  the  following : 
early  childhood  and  family  educa- 
its  for  programs  operated  by  State 
il  education  agencies  and  public  and 
non-profit  agencies  or  organisations 
Idren  below  age  6  which  may  include 
Icatlon  of  potential  barriers  to  leam- 
|ucation  of  parents  in  child  develop- 
Family  services,  education  for  parent- 
hood Ft'ograms  and  referral  services. 

Mri  QUIE  (during  the  reading) .  Mr. 
Chaiitnan,  I  ask  unanimous  consent  that 
the  sinendments  be  considered  as  read 
and  [Tinted  in  the  Recobs. 

Th|  CHAIRMAN.  Is  there  objection  to 
the  l^uest  .of  the  gentleman  from 
Mini^ota? 

Th^re  was  no  objection. 

Thfe  CHAIRMAN.  Is  there  objection  to 
the  request  (tf  the  gentleman  from 
Minnesota  that  the  amendments  be  con- 
sidered notwithstanding  the  terms  of  the 
rule,  land  be  considered  en  bloc? 

Th  ;re  was  no  objection. 

Mi.  QUIE.  Mr.  Chairman,  I  offer  a 
seriei;  of  three  amendments  en  bloc  to 
H.R.|15.  These  three  amendments  would 
add  M>mewhat  similar  language  to  the 
prov:  sions  of  title  IV  regarding  innova- 
tive Wograms  to  that  section  of  the 
Specal  Projects  Act  dealing  with  early 
child  hood  programs  and  to  the  commu- 
nity education  program.  Both  of  these 
latter  provisions  are  in  title  VI  of  HJl. 
15.  4  seek  imanimous  consent  to  have 
thesd  three  amendments  considered  en 
bloc.  I 

For  several  years  Minnesota  has  had 
a  ver^  successful  program  of  early  child- 
hoodland  family  education.  That  pro- 
gram! has  been  specifically  designed  to 
provide  funding  for  some  pilot  and 
demoistraUon  projects  directed  toward 
childi  en  who  have  not  yet  entered  kin- 
derga  rten  and  are  below  age  6. 

Th(  amendments  which  I  offer  would 
provliie  authority  under  the  various 
titles  fwhich  I  have  cited  to  identify  po- 
tentitll  barriers  to  learning,  to  educate 
parents  in  child  development,  to  provide 
progmins  in  the  home  of  child  develop- 
mentiand  to  support  education  programs 
on  pa  renthood  for  students  in  secondary 
schools.  Also  djgible  for  support  would 
be  referral  s^mces  which  would  enable 
th^ef  programs  to  reach  out  and  direct 
participants  to  other  sources  of  Federal. 
State  and  local  f  undiiig  which  might  be 
of  a^istance. 

Thfe  concept  and  thought  behind  this 
progiEun  has  come  primarily  from  my 
f  ellov  Minnesotan.  Jerry  Hughes  who  Is 
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the  chairman  of  the  State  seiiate  educa- 
tion committee.  Senator  Hughes  is  an 
acknowledged  national  authority  in  this 
field,  having  presented  many  papers  on 
this  subject  and  having  served  as  a  Bush 
fellow  at  the  childhood  and  government 
project  at  the  University  of  California  in 
1975.  The  concept  of  the  program  Is 
based  on  the  notion  that  learning  begins 
at  birth,  that  parents  are  the  most  im- 
portant teachers  of  young  children,  and 
that  early  learning  In  the  home  Is  crucial. 
Statistics  teU  us  that  by  the  Ume  the 
average  child  reaches  the  sixth  grade,  he 
or  she  will  have  spent  only  7  percent 
of  their  time  In  the  classroom  and  prior 
to  kindergarten  ths^,  percentage  may  be 
much  lower,  even  zero.  As  Senator 
Hughes,  stated  in  a  speech  earlier  this 
year  before  the  American  Education  Pi- 
nance  Association  meeting  in  Denver: 
studies  In  the  early  development  of  chil- 
dren have  also  Indicated  that  the  most  last- 
ing gains  have  come  as  a  result  of  Inhome 
Intervention  programs  ...  a  school  does 
make  a  substantial  difference  .  .  .  but  the 
most  effective  and  lasting  effects  on  children 
are  those  that  come  as  a  result  of  effoits  to 
utilize  and  build  on  his  home  environ- 
ment .  .  . 

In  the  pilot  programs  which  have  been 
operative  in  Minnesota,  activities  have 
included  discussion  groups  for  parents, 
education  of  the  individual  parent  In  the 
home,  programs  for  children  Including 
supervised  play  and  learning  activities, 
coordination  with  libraries  and  other 
learning  programs  outside  of  the  school, 
and  programs  for  adolescents  exploring 
childhood  and  parenthood.  Perhaps  as 
Important  as  this  list  of  activities  Is  the 
fact  that  each  program  Is  different;  each 
meets  local  needs  and  Interests;  and 
•  each  is  designed  by  an  advisory  commit- 
tee of  parents  working  with  the  spon- 
soring agency. 

The  amendments  which  I  offer  would 
permit  activities  of  the  type  which  I  have 
described  to  be  carried  on  In  these  sev- 
eral programs.  The  amendments  would 
also  require  that  5  percent  of  the  funds 
available  under  title  IV,  part  C  of  ESEA 
would  be  specifically  utilized  for  this  pur- 
pose and  would  provide  f  imding  of  more 
than  $9  million.  In  the  other  two  pro- 
grams. I  would  expect  that  local  groups, 
including  schools,  social  service  agencies. 
Head  Start  sponsors,  church  groups,  or 
Industry  organizations  might  wish  to 
avail  themselves  of  the  opportunity  to 
submit  proposals  containing  programs  of 
this  sort  as  a  major  component  of  com- 
mimity  education  and  preschool  pro- 
grams. 

I  urge  the  adoption  of  my  amend- 
ments.  

Mr.  PERKINS.  Mr.  Chairman,  wlU  the 
distinguished  gentleman  from  Minnesota 
yield? 

ytx.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  I  very  carefully  went 
through  the  series  of  amendments,  and 
I  certainly  see  no  objection  to  any  of 
them.  As  I  understand  the  gentleman's 
amendments,  the  first  set  of  amendments 
earmarks  at  least  5  percent  of  each 
State's  innovative  funds  for  early  child- 
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hood  and  familf  education  programs, 
and  for  program^  of  parenthood  educa- 
tion in  high  schools.  The  second  set  of 
amendments  expfinds  the  authority  for 
national  level  Innovative  programs  to  in- 
clude funding  of  jthe  same  types  of  pro- 
grams. ! 

Mr.  Chairman,  these  axe  good  amend- 
ments, and  I  would  urge  all  of  my  col- 
leagues to  accept  I  them.  I  personally  ac- 
cept them,  and  recommend  that  they  be 
adopted. 

Mr.  QUIE.  I  t^ank  the  chairman  for 
his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quie). 

The  amendments  were  agreed  to. 

AMENDMENT     OFfERED     BT     MR.     BLOXnN 

Mr.  BLOUIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  ^  follows : 

Amendment  offered  by  Mr.  Blothn:  Page 
131,  immediately  after  line  7  insert  the  fol- 
lowing : 

(C)  in  the  third  sentence  thereof  by  in- 
serting •'(including  not  more  than  $75,000 
for  administration)"  immediately  after 
"amounts  necessary*'. 

Page  131,  lines  8i  and  13,  redesignate  the 
succeeding  subparagraphs  accordingly. 

Mr.  BLOUIN  (during  the  reading). 
Mr.  Chairman,  I  ^sk  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BLOUIN.  Mr.  Chairman,  this 
amendment  merelA^  allows  the  Bureau  of 
Indian  Affairs  to  utilize  up  to  $75,000  for 
the  admlnlstratiqn  of  this  title.  Cur- 
rently, they  recelte  no  fimding  for  ad- 
ministration, as  tney  do  in  the  case  of 
title  I.  I 

The  need  for  this  amendment  was 
brought  to  my  attention  by  the  Office  of 
Education  in  an  informal  discussion  we 
had  recently  as  to  the  lack  of  adminis- 
trative funds  for  these  programs.  As  a 
result,  they  are  being  seriously  ham- 
pered In  title  IV. 

Mr.  PERKINS. :  Si.  Chahman.  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  will  be  happy  to  yield 
to  the  chairman  <  f.the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  the  distinguished  gentle- 
man from  Iowa  (Mr.  Blouin)  ,  along 
with  the  gentleman  from  Minnesota 
(Mr.  Quie)  ,  have  made  an  Indepth  study 
of  Indian  affairs  la  the  country,  perhaps 
the  most  thorough  study  that  has  ever 
been  made  by  the  U.S.  Congress,  in  the 
last  year  and  a  half.  As  I  understand  the 
amendment,  it  grants  up  to  $75,000  a 
year  to  the  Bureau  of  Indian  Affairs  for 
the  administration  of  the  library  and 
learning  resources  and  Innovation  pro- 
grams under  title  IV  of  the  Elementary 
and  Secondary  Education  Act. 

Since  the  Bureau  of  Indian  Affairs  has 
clearly  not  monitored  the  use  of  these 
funds  adequately  \tp  to  the  present.  I  can 
see  the  need  for  this  provision  and  there- 
fore, Mr.  Chairman,  we  accept  the 
amendment  and  hope  that  it  will  be 
adopted.  i 

Mr.  BLOUIN.  1 1  lank  the  chairman. 
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Mr.  QUIE.  Mr.  Chf  Irman,  will  the  gen- 
tleman jrield? 

Mr.  BLOUIN.  I  yi(  Id  to  my  colleague, 
the  gentleman  from  Bllnnesota  (Mr. 
Quie). 

Mr.  QUIE.  Mr.  Ciairman,  as  I  un- 
derstand the  amend]  lent,  I  think  it  is  a 
good  amendment  an(  1  will  certahily  help 
the  program  for  the  Indians,  and  I  sup- 
port it. 

Mr.  BLOUIN.  I  til  ank  the  gentleman 
from  Minnesota. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Blouin)  . 

Th^  amendment  was  agreed  to. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rke  in  support  of  the 
early  childhood  and  family  education 
amendment.  I  have  long  supported  this 
concept.  In  fact,  I  initroduced  legislation 
(H.R.  10364)  which  Would  establish  pilot 
programs  of  early  childhood  and  family 
education  on  a  national  level. 

This  proposal  is  designed  to  strength- 
en families  and  assist  parents.  Intellec- 
tual, physical,  soclil.  and  emotional 
growth  occur  rapidly  from  birth  to  age  5. 
During  these  Importlint  years,  the  par- 
ents are  the  first  aiid  most  significant 
teachers.  J 

This  amendment  Is  based  on  a  pro- 
gram with  a  proven  record  of  success. 
Minnesota  lawmakers  recognized  the 
connection  between  child  development 
and  effective  parenting  and  enacted  a 
series  of  pilot  early  cjhlldhood  and  fam- 
ily education  progr^s  in  1974.  As  a 
member  of  the  Minnc^ta  House  of  Rep- 
resentatives education  aids  subcommit- 
tee I  can  certify  the  wisdom  of  this  Initi- 
ative. This  program  began  with  12  pilot 
programs  and  in  4  yei  xs  has  increased  to 
50  programs. 

In  March  of  1977  an  evaluation  of 
these  pilot  programs,  was  submitted  to 
the  Minnesota  Council  on  Quality  Edu- 
cation. It  concluded,  I 

These  are  outstanding  demonstration  pro- 
grams— carefully  conceived,  diligently  imple- 
mented and  enthusiastically  received  by 
program  participants.  As  full  time  evalua- 
tors  we  see  a  large  variety  of  programs.  It  is 
rare,  in  our  experience,  to  And  a  group  of 
programs  of  such  generally  high  caliber.  We 
conclude  this  evaluatloa  with  a  strong  sense 
that  these  are  deservlig  of  greater  public 
attention.  T 

It  is  my  opinion  tl^at  on  the  basis  of 
Minnesota's  highly  successful  experience 
with  early  childhood  and  family  educa- 
tion pilot  programs  It  is  time  for  the 
Federal  Government  jto  also  become  in- 
volved. The  first  stepj  we  can  take  is  to 
approve  this  amendment.  , 

As  State  Senator  Jerome  Hughes,  an 
acknowledged  leader  i^  Minnesota  in  the 
field  of  early  childhc 
chairman  of  the  Mini 
cation  committee,  star 
subcommittee — 

We  now  know  that  a  ^hlld's  education  and 
character  begin  to  develop  In  the  prenatal 
period.  Further  the  basie  growth  which  takes 
place  before  age  six,  when  formal  education 
normally  begins.  Is  at  least  as  Important  as 
the  development  which  occurs  after  age  six. 
Certainly  these  findings  ipolnt  out  a  tremen- 
dous need  for  early  chiUhood  education,  as 


od  education  and 
jiesota  Senate  edu- 
bef  ore  a  house 
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well  as  prenatal  edticatlon  for  the  family. 
Motivation  and  early  education  have  up  to 
now  been  a  product  of  early  home  life.  This 
means  that,  although  the  chUd's  early  char- 
acter may  very  well  be  affected  by  his  parents 
love,  the  motivational  and  educational  base 
he  must  acquire  to  successfully  continue  his 
education  may  not  be  provided  because  his 
parents  lack  the  knowledge  to  deal  with  It. 
Perhaps  the  answer  here  is  two-fold.  The 
child  must  be  provided  early  educational  ex- 
periences. The  family  must  also  be  Instructed 
In  famUy  life  in  child  raising,  as  well  as  In 
the  basic  approaches  necesFary  to  deal  with 
early  physical,  mental  and  social  needs  of  the 
chUd. 

The  education  commission  of  the 
States  produced  a  report  entitled  "The 
Role  of  the  Family  In  Child  Develop- 
ment." This  report  stated: 

The  responsibilities  and  skills  required  in 
caring  for  young  children  take  young  parents 
by  surprise.  Quidlng  the  development  of  a 
young  chUd  from  a  helpless  infant  to  a 
mature  adult  is  a  complex  and  unrelenting 
task,  and  the  pleasure  of  having  chUdren 
can  be  overshadowed  by  the  feelings  of  in- 
adequacy, insecurity  concerning  child  rear- 
ing methods  and  the  lack  of  outside  re- 
sources for  advice,  support,  help  and  tempo- 
rary relief  from  the  continuous  responsibili- 
ties of  parenthood. 

This  clearly  speaks  to  the  need  for 
programs  to  assist  parents.  Early  child- 
hood and  family  education  programs 
could  include  such  services  as: 

Center-based  family  education; 

Home-based  family  education; 

Center-based  programs  for  yoimg 
children; 

Health  screening  and  referral,  primar- 
ily for  learning  disabilities; 

Library  loans  of  learning  materials  de- 
signed for  parents;  and 

Adolescent  participation  in  preparent-. 
ing  education. 

I  suggest  that  the  difficulties  of  par- 
enthood are  magnified  by  the  rapidly 
changing,  highly  mobUe  society  we  have 
today.  There  are  few  areas  in  which 
this  Government  can  provide  a  more  val- 
uable and  important  service  to  its  clti- 
«ns  than  in  assisting  them  to  become 
the  most  enlightened  and  well  Informed 
parents  possible. 

In  conclusion,  I  would  like  to  quote 
frmn  Vice  President  Walter  Mondale: 

The  easiest  people  to  Ignore  in  American 
society  are  children.  They  iisually  accept 
being  cheated  with  equanimity.  They  don't 
strike,  they  are  Just  there. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  IV.  the  Clerk 
will  retid. 

The  Clerk  read  as  follows: 

TITLE  V — AMENDMENT  TO  TITLE  V  OP 
THE  ELEMENTARY  AND  SECONDABY 
EDUCATION   ACT  OP   1965 

■XTENSION     or     AUTHORTTT 

SEC.  501.  (a)  Sections  501(b),  621(b),  and 
631(b)  of  title  V  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  are  each 
amended  by  striking  out  "October  1.  1979" 
and  inserting  in  lieu  thereof  "October  1, 
1983". 

(b)  Sections  60a(a),  622(a),  and  531(c)  (1) 
of  such  Act  are  each  amended  by  inserting 
"the  Northern  Mariana  Islands,"  after  "Amer- 
ican Samoa,"  each  place  it  appears. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairmsm,  I  ask  imanimous  consent 


that  title  V  be  considered  as  read,  printed 
in  the  Recoko,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

There  being  no  amendments  to  title 
V,  the  Clerk  wiU  read. 

The  Clerk  read  as  follows: 

TITLE  VI— ESTABLISHMENT  OP  A  NEW 
TITLE  VI  OP  THE  ELEMENTABY  AND 
SECONDARY  EDUCATION  ACT  OP   1965 

AMKMDMENT 

Sec.  601.  Title  VI  of  the  Elementary  and 
Secondary  Education  Act  of  1966  Is  amended 
to  read  as  follows : 

"TITLE   VI— MISCELLANEOUS 

EDUCATIONAL   PROGRAMS 

"Past  A — National  Reading  and  Matbe- 

MATICS  IMPBOVEMENT  PkOimAM 
"STATEMENT  OF  PX7KPOSX 

"Sec.  601.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  the  States  to 
enable  them — 

"(1)  to  provide  financial  assistance  for 
(A)  projects  designed  to  strengthen  reading 
and  mathematics  Instruction  in  elementary 
and  secondary  grades,  (B)  projects  for  the 
development  and  enhancement  of  necessary 
skills  of  insl^uctlonal  and  other  educational 
staff  for  reading  and  mathematics  programs, 
(C)  projects  to  establish  measurable  objec- 
tives for  reading  and  mathematics  programs 
and  to  assess  progress  toward  those  objec- 
tives, (D)  projects  to  develop  the  capacity  of 
preelementary  school  children  for  reading 
and  mathematics  or  to  establish  or  improve 
preelementary  school  programs  in  language 
arts  and  reading  and  mathematics,  or  (E) 
projects  to  promote  literacy  among  youth 
and  adults; 

"(2)  to  develop  comprehensive  programs 
to  improve  reading  and  mathematics  pro- 
ficiency and  instruction  in  reading  and 
mathematics  in  the  elementary  and  second- 
ary schools  of  the  State: 

"(3)  to  provide  State  leadership  In  the 
planning,  improving,  execution,  and  evalua- 
tion of  reading  and  mathematics  programs 
in  elementary  and  secondary  schools;  and 

"(4)  to  arrange  for  and  assist  in  the  train- 
ing of  special  reading  and  mathematics  per- 
sonnel and  specialists  needed  In  programs 
assisted  under  this  part. 

"AIXOTMXNTS    TO    STATES 

"Sec.  602.  (a)(1)  Prom  the  sums  appro- 
priated pursuant  to  section  609(a)  for  each 
fiscal  year  which  are  available  for  carrying 
out  this  section  and  section  603,  the  Com- 
missioner shall  reserve  such  amount,  but  not 
in  excess  of  I  per  centum  of  such  sums,  as 
he  may  determine,  and  shall  apportion  such 
amount  to  Ouam,  American  Samoa,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Islands 
according  to  their  respective  needs  for  as- 
sistance under  this  part.  Of  the  remainder 
of  such  sums,  he  shall  allot  an  amount  to 
each  State  which  bears  the  same  ratio  to 
the  amoimt  available  for  auotment  as  the 
number  of  school  age  children  (aged  6  to 
17,  inclusive)  In  each  such  State  bears  to  the 
total  nvmiber  of  such  children  in  all  the 
States,  as  determined  by  the  Comalssioner 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  him.  The  allotment  of  a 
State  which  would  be  less  than  $50,000  under 
the  preceding  sentence  shall  be  Increased  to 
$50,000,  and  the  total  of  the  increases  there- 
by required  shall  be  derived  by  proportion- 
ally reducing  the  allotments  to  the  remain- 
ing States  under  the  preceding  sentence,  but 
with  such  adjustmens  ae  may  be  necessary 
to  prevent  the  allotments  to  any  such  re- 
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States  from  being  z«duced  to  I«« 

1.000. 

the  porpoae  of  thla  section  the 

>te'  includes  the  DUtrlct  of  Oolum- 

the  Commonwealth  of  Puerto  Btco. 
The  amount  aUotted  to  any  State 
kubeectlon  (a)  for  any  Oacal  year 
whi<^  1  he  Commissioner  determines  will  not 
be  reqilred  for  that  year  shaU  be  available 
for  rea  lotment  from  time  to  time,  on  audi 
dates  <  tiling  that  year  as  the  Commlaalaaer 
.may  fli ,  to  other  States  in  proportion  to  tbe 
amoun  b  orlginaUy  aUotted  among  tboae 
Stotesjunder  subaectlon  (a)  for  that  year. 
but>  wii  h  the  proportionate  amount  for  any 
of  the  >ther  States  being  reduced  to  the  ex- 
tent it  ixceeds  the  sum  the  Commissioner  ea- 
timatet  the  local  educational  agencies  of  such 
State  I  eed  and  wlU  be  able  to  use  for  that 
year:  aiid  the  total  of  these  reductions  shall 
be  sin  llarly  reallotted  among  the  States 
whose  propAtlonate  amounts  were  not  so 
reduce  1.  Any  amount  reaUotted  to  a  State 
under ;  this  subsection  from  funds  appropri- 
ated pursuant  to  section  60S  (a)  for  any  flacal 
year  snail  be  deemed  part  of  the  amount  al- 
lotted |to  it  under  subsection  (a)  for  tbat 
year. 

WITH   STATE  EDTTCATlOirAL 
AGENCIES 

603.  (a)  Any  State  which  desires  to 
grants  under  section  602  shaU, 
its  State  educational  agency,  enter 
agreement  with  the  Commissioner, 
detail  as  tbe  Commissioner  deems 
ry,  which — 
designates  the  State  educational 
agency!  as  the  sole  agency  for  administration 
of  the  agreement: 

"(2)  {Provides  for  the  establishment  of  a 
State  advisory  councU  on  reading  and  mathe- 
matics^ appointed  by  the  State  educational 
agency!  which  shall  be  broadly  representa- 
tive of  jthe  educational  resources  of  the  State 
and  of  ^he  general  public,  including  persons 
representative  of — 

"(A)  |>ubllc  and  private  nonprofit  elemen- 
tary an9  secondary  school  chUdren. 

"(B)  institutions  of  higher  education,         / 

"(C)  parents  of  elementary  and  secondary 
school  &ildren,  and 

"(D)  areas  of  professional  competence  re- 
lating ti>  instruction  In  reading  and  mathe- 
matics, 

to  advise  the  State  educational  agency  on 
the  foT«iulatlon 'of  a  standard  of  excellence 
for  reaCBng  and  mathematics  programs  In  the 
element  ary  and  secondary  schools  and  on  the 
preparation  of,  and  poUcy  matters  arising  in 
the  adi oinlstration  of,  tbe  agreement  (In- 
cluding the  criteria  for  approval  of  applica- 
tions for  assistance  under  such  agreement) 
and  in  the  evaluation  of  results  of  the  pro- 
gram CI  rried  out  pursuant  to  the  agreement; 

"(3)  lescrlbes  the  reading  and  mathemat- 
ics programs  in  elementary  and  secondary 
schools' for  which  assistance  is  sought  under 
section  |602  and  this  section  and  procedures 
for  glvibg  priority  to  reading  and  mathemat- 
ics programs  which  are  already  receiving 
Federa&nancial  assistance  and  show  reason- 
able prvmise  of  achieving  success: 

"(4)  sets  forth  procedures  for  the  submis- 
sion on  applications  by  local  educational 
agencie|  within  that  State,  Including  pro- 
cedures! for  an  adequate  description  of  tbe 
readingiand  mathematics  programs  for  which 
assistant  Is  sought  under  section  602  and 
this  section,  and  including  a  requirement 
that  each  such  application  shall  set  forth  a 
reading!  and  mathematics  program  which 
meets  ^e  requirements  of  subsection    (f): 

"(5)  4ets  forth  criteria  for  achieving  an 
equitable  dlstrlbuUon  of  that  part  of  the 
assistar^e  under  section  602  and  this  section 
which  ik  made  avaUable  to  local  educational 
agenolM  pursuant  to  the  second  sentence  of 
subsection  (b)  of  this  aecUon,  which  criteria 
ShaU— I 
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"(A)  t&ke  isito  account  the  size  of  the  pop- 
ulation to  be  served,  beginning  with  pre- 
school, the  relative  needs  of  pupils  In  differ- 
ent population  groups  within  the  State  for 
the  program  authorized  by  this  part,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils, 

"(B)  assure  that  such  distribution  shall  in- 
clude grants  to  local  educational  agencies 
havlns  high  concentrations  of  children  with 
low  reading  or  mathematics  proficiency,  and 

"(C)  assure  an  equitable  distribution  of 
funds  among  urban  and  rural  areas; 

"(6)  sets  forth  criteria  for  the  selection 
or  designation  and  training  of  personnel 
(such  as  reading  or  mathematics  specialists 
and  administrators  of  reading  programs) 
engaged  in  programs  assisted  under  section 
602  and  this  section,  including  training  for 
private  elementary  and  secondary  school 
personnel,  which  shall  Include  qualifications 
acceptable  for  such  personnel; 

"(7)  provides  for  the  coordination  and 
evaluation  of  programs  assisted  under  sec- 
tion 602  and  this  section; 

"(8)  provides  for  technical  assistance  and 
support  services  for  local  educational  agen- 
cies participating  in  the  program; 

"(9)  makes  provision  for  the  dissemina- 
tion to  the  educational  community  and  the 
general  public  of  information  about  the  ob- 
jectives of  the  program  and  results  achieved 
In  the  course  of  Its  Implementation; 

"(10)  provides  for  making  a  report,  at 
least  once  every  three  years,  and  such  other 
reports,  in  such  form  and  containing  such 
Information,  as  the  Commlosloner  may  rea- 
sonably require  to  evaluate  the  effectiveness 
of  the  program  and  to  carry  out  his  other 
functions  under  this  part; 

"(11)  provides  that  not  more  than  5  per 
centum  of  the  amount  allotted  to  the  State 
vmder  section  602  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency 
for  purposes  of  administering  the  agree- 
ment; 

"(13)  provides  that  programs  assisted 
under  section  602  and  this  section  shall  be  of 
sufficient  size,  scope,  and  quality  so  as  to 
give  reasonable  promise  of  substantial  prog- 
ress toward  achieving  the  purposes  of  this 
part;  and 

"(13)  provides  that  Federal  funds  expended 
under  the  program  will  supplement  the  level 
of  State  and  local  funds  that  would  be  avail- 
able for  such  programs  In  the  absence  of  Fed- 
eral assistance,  and  in  no  event  will  supplant 
such  State  and  local  funds. 

"(b)  Grants  for  projects  to  carry  out  the 
purposes  of  section  602  and  this  section  may 
be  made  to  local  educational  agencies  (sub- 
ject to  the  provision  of  subsection  (e)  re- 
lating to  the  participation  of  private  ele- 
mentary and  secondary  school  pupils) ,  insti- 
tutions of  higher  education,  and  other  pub- 
lic and  nonprofit  private  agencies  and  insti- 
tutions. Not  less  than  60  per  centum  of  the 
amount  allotted  to  a  State  under  section 
602  for  any  fiscal  year  shall  be  made  avail- 
able by  the  State  for  grants  to  local  educa- 
tional agencies  within  that  State. 

"(c)  The  Commissioner  shall  enter  into  an 
agreement  which  complies  with  the  provi- 
sions of  subsection  (a)  with  any  State  which 
desires  to  enter  into  such  an  agreement. 

"(d)  The  Commissioner's  final  action  with 
respect  to  entering  Into  un  agreement  under 
subsection  (a)  shall  be  subject  to  the  provi- 
sions of  section  207  of  this  Act  relating  to 
Judicial  review. 

"(e)  The  proTialona  of  section  40  of  this 
Act  reUtlng  to  the  participation  of  children 
enrolled  In  private  elementary  and  secondary 
schools  shall  apply  to  programs  assisted  un- 
der section  602  and  this  section. 

"(f)  Each  application  by  a  local  educa- 
tional agency  within  a  State  for  assistance 
under  section  602  and  this  section  shall  be 
developed  in  conjunction  with  teachers  and 
building  administrators  In  such  district  and 


set  forth  a  reEuUng  and  mathematics  pro- 
gram which  provides  for — 

"(1)  diagnostic  testing  designed  to  Iden- 
tify pre-elementarji,  elementary,  and  second- 
ary school  childreil  with  reading  and  math- 
ematics deficiencies,  including  the  identifica- 
tions of  conditions  which,  without  appropri- 
ate other  treatment,  can  be  expected  to  im- 
pede or  prevent,  or;  to  continue  to  impede  or 
prevent,  children  Irom  learning  to  read  or 
to  do  matbematlcsi 

"(2)  planning  fir  and  establishing  com- 
prehensive reading  and  mathematics  pro- 
grams which  address  the  needs  of  all  stu- 
dents and  which  utilize,  in  a  coordinated 
fashion  at  the  locaS  educational  agency  and 
school  building  levfl,  resources  from  all  Fed- 
eral, State,  and  lodal  sources  and  which  In- 
volve teachers,  administrators,  and  parents 
In  the  development  of  the  comprehensive 
programs;  } 

"(3)  reading  inftruction  for  elementary 
and  secondary  sohpo!  pupils  whose  reading 
and  mathematics  fichlevement  is  less  than 
that  which  would  formally  be  expected  for 
pupils  of  comparable  ages  and  In  comparable 
grades  of  school; 

"(4)  to  the  extent  practicable,  preservlce 
training  programs  i>r  teaching  personnel  in- 
cluding teacher-aifles  and  other  ancillary 
educational  personfcel,  and  in-service  train- 
ing and  development  programs,  where  feasi- 
ble, designed  to  eiiable  such  personnel  to 
Improve  their  ability  to  teach  students  to 
read  or  to  do  math^atlcs; 

"(5)  particlpatiafc  of  the  school  faculty, 
and  students  in  reading  and  mathematics 
related  activities  wiich  stimulate  an  Interest 
in  reading  and  mathematics  and  are  con- 
ducive to  the  improvement  of  reading  and 
mathematics  skills,,  and  parent  participation 
in  the  development  and  implementation  of 
such  activities; 

"(6)  local  educat  onal  agency  school  board 
participation  in  tl  le  development  of  pro- 
grams; 

"(7)  periodic  testing  in  programs  for  ele- 
mentary and  secoi|dary  school  children  on 
a  sufficiently  frequent  basis  to  measure  ac- 
curately reading  aid  mathematics  achieve- 
ment, and  fcr  proRrams  for  preelementary 
school  children  a  t^t  of  reading  and  mathe- 
matics proficiency  ^t  the  conclusion,  mini- 
mally, of  the  first-^ade  program  into  which 
the  nursery  and  kindergarten  programs  are 
Integrated;  | 

"(8)  publication  pf  test  results  on  reading 
and  mathematics  performance  by  grade  level, 
and  where  appropjlate,  by  school,  without 
identification  of  performance  of  Individual 
children;  | 

"(9)  availability  ^f  test  results  on  reading 
and  mathematics  performance  on  an  individ- 
ual basis  to  parental  or  guardians  of  any  child 
being  so  tested;         I 

"(10)  participation  on  an  equitable  basis 
by  children  enrolfcd  in  nonprofit  private 
elementary  and  sec(^ndary  schools  in  the  area 
to  be  served  (aft«-  consultation  with  the 
appropriate  prlvat^  school  officials)  to  an 
extent  consistent  \flth  the  number  of  such 
children  whose  educational  needs  are  of  the 
kind  the  program  lb  intended  to  meet; 

"(11)  the  use  of  ttlllngual  education  meth- 
ods and  techniques  to  the  extent  consistent 
with  the  number  of  elementary  and  second- 
ary school-age  children  in  the  area  served 
by  a  reading  and  mathematics  program  with 
limited  English  language  skills; 

"  (12)  to  the  exteift  practicable,  appropriate 
Involvement  of  leaders  of  the  cultural  and 
educational  resourf:es  of  the  area  to  be 
served,  including  lilstitutions  of  higher  edu- 
cation, nonprofit  private  schools,  public  and 
private  nonprofit  agencies  such  as  libraries, 
museums,  educatlotial  radio  and  television, 
and  other  cultural  and  education  resources 
of  tbe  community;  and 

"(13)  assessment,  evaluation,  and  collec- 
tion of  Information  on  individual  children 


by  teachers  during  eac  i  year  of  a  preelemen- 


tary   program,    to    be 


teachers  In  the  subs«quent  year,  in  order 
that  continuity  for  th  i  Individual  child  not 


be  lost. 
"(g)  In  addition  to 


in    subsection    (f),    tlie    State    educational 


agency  may  also  make 
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made    available    for 


the  grants  authorized 


grants  to  support  ac- 


tivities designed  to  eqllst  the  assistance  of 
parents  working  with  Schools  to  Improve  the 
skills  of  their  chlldre^  in  reading,  mathe- 
matics, and  oral  and  written  communica- 
tion. Activities  that  m$y  be  supported  under 
this  section  Include — 

"(1)  the  development  and  dissemination 
of  materials  that  parents  may  use  in  the 
home  to  Improve  thelt'  children's  perform- 
ance in  those  skills;     \ 

"(2)  the  encouragentent  of  closer  contacts 
between  parents  and  teachers  to  Improve  the 
coordination  between  i  learnln2[  experiences 
In  the  home  and  those  in  school; 

"(3)  planning  for,  developing,  and  Im- 
proving centers  accessible  to  parents  to  pro- 
vide materials  and  professional  guidance,  in- 
cluding volunteers,  for  parents  who  desire 
to  assist  in  the  institictlon  of  their  chil- 
dren; and  I 

"(4)  the  demonstration  of  training  pro- 
grams for  parents  who  <  desire  to  develop  new 
skills  to  complement  !the  instruction  their 
children  receive  In  schobl. 

"READING   ACADEMIES 

"Sec.  604.  (a)  The  'commissioner  Is  au- 
thorized to  make  grants  to  and  to  enter  into 
contracts  with  State  »nd  local  educational 
agencies,  Institutions  of  higher  education, 
community  organizations  and  other  non- 
profit organizations,  having  the  capacity  to 
furnish  reading  assistance  and  instruction 
to  in-school  as  well  aa  out-of-school  youths 
and  adults  who  do  not  otherwise  receive  such 
assistance  and  instruction. 

"(b)  Grants  made  and  contracts  entered 
into  under  this  section  shall  contain  pro- 
visions to  assure  that;  such  reading  assist- 
ance and  Instruction  ■^U  be  provided  in  ap- 
propriate facilities  to  be  known  as  'reading 
academies'.  Grants  an(^  contracts  under  this 
section  shall  not  be  4iade  or  entered  Into 
with  respect  to  any  application  of  a  local  ed- 
ucational agency  unless  the  State  education- 
al agency  of  the  Stat^  in  which  that  local 
educational  agency  is  located  has  received 
notice  of  that  application  and  has  had  a 
reasonable  opportunity  for  comment  there- 
upon. 

"STATE  LEAOESSHIP  ANp  TRAINING  PROJECTS 

"Sec.  605.  The  Commissioner  Is  authorized 
to  enter  into  agreements  pursuant  to  this 
section  with  State  edilcational  agencies  for 
the  carrying  out  by  such  agencies  of  leader- 
ship and  training  activities  designed  to  pre- 
pare personnel  throughout  the  State  to  con- 
duct projects  which  have  been  demonstrated 
In  that  State  or  other  States  to  be  effective 
in  overcoming  reading  and  mathematics  de- 
ficiencies. The  activities  authorized  by  this 
section  shall  be  limited  to — 

"(1)   assessments  of  need,  including  per- 
sonnel needs,  relating 
matics  problems  in  the 

"(2)  Inservlce  train! 
and  mathematics  pn 
and  Instructional  pei 

"(3)  provision  of  te( 
dissemination  of  infori 
tlonal  agencies  and  oi 
profit  agencies. 

"NATIONAL  IMPACT  READtNG  AND  MATHEMATICS 
PROGRAM 

"Sec.  606.  The  Comn^ssloner  Is  authorized 
to  carry  out,  either  dlrettly  or  through  grants 
or  contracts,  activities  (1)  to  develop,  demon- 
strate, or  evaluate  Impitoved  means  of  provid- 
ing instruction  to  c^Idren,  youths,  and 
adults  in  reading  and  mathematics,  (2)  to 
disseminate  information  relating  to  activities 
carried  out  under  this  fart,  and  (3)  to  eatab- 


readlng  and  mathe- 
tate, 

g  for  local  reading 
am  administrators 
nel,  and 

nlcal  assistance  and 
atlon  to  local  educa- 
er  appropriate  non- 
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llsh  programs  for  lending  or  selling  books  to 
children,  youth,  and  adults. 

"INEXPENSIVE  BOOK  DISTRIBUTION  PROGRAM  FOR 
READING  MOTIVATION 

"Sec.  607.  (a)  The  Commissioner  Is  author- 
ized (1)  to  enter  Into  a  contract  with  a  pri- 
vate nonprofit  group  or  public  agency  (here- 
inafter in  this  section  referred  to  as  the  'con- 
tractor'), which  has  as  its  primary  purpose 
the  motivation  of  children  to  learn  to  read 
and  to  support  and  promote  the  establish- 
ment of  reading  motivational  programs  which 
Include  the  distribution  of  inexpensive  books 
to  students,  and  (2)  to  pay  the  Federal  share 
of  the  cost  of  such  programs. 

"(b)  This  contract  shall  provide  that — 

"(1)  the  contractor  will  enter  into  sub- 
contracts with  local  private  nonprofit  groups 
or  organizations  or  with  public  agencies 
(hereinafter  referred  to  as  'subcontractors') 
under  which  the  subcontractors  will  agree  to 
establish,  operate,  and  provide  the  non-Fed- 
eral share  of  the  cost  of  reading  motivational 
programs  which  Include  the  distribution  of 
books  by  gift  or  loan,  to  preelementary,  ele- 
mentary, or  secondary  school  children; 

"(2)  funds  made  available  by  the  Commis- 
sioner to  a  contractor  pursuant  to  any  con- 
tract entered  Into  under  this  section  will  be 
xised  to  pay  the  Federal  share  of  the  cost  of 
establishing  and ,  operating  reading  motiva- 
tional programs  as  provided  In  para- 
graph (1); 

"(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the  Commis- 
sioner determines  to  be  necessary  to  assure 
the  effectiveness  of  the  programs  author- 
ized by  this  section  and  will  provide  techni- 
cal assistance  In  furtherance  of  the  purposes 
of  this  section. 

"(c)  The  Commissioner  shall  make  no 
payment  of  the  Federal  share  of  the  cost 
of  acquiring  and  distributing  books  pur- 
suant to  a  contract  authorized  by  this  sec- 
tion unless  he  determines  that  the  contrac- 
tor or  the  subcontractor,  as  the  case  may 
be,  has  made  arrangements  with  book  pub- 
lishers or  distributors  to  obtain  books  at 
discounts  at  least  as  favorable  as  discounts 
that  are  customarily  given  by  such  pub- 
lisher or  distributor  for  book  purchases 
made  under  similar  circumstances  In  the 
absence  of  Federal  assistance. 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'nonprofit',  when  used  In 
connection  with  any  organization,  means 
an  organization  no  part  of  the  net  earn- 
ings of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  Individual: 

"(2)  the  term  'Federal  share'  means,  with 
respect  to  the  cost  of  books  purchased  by 
local  private  nonprofit  group,  organization, 
or  public  agency  for  a  program  in  a  locality 
for  distributing  such  books  to  school  chil- 
dren In  that  locality,  50  per  centum  of  the 
cost  to  such  agency  or  group  or  organiza- 
tion for  such  books  for  such  program;  ex- 
cept when  such  nonprofit  group,  organiza- 
tion or  public  agency  has  within  the  two 
years  preceding  its  application  for  assist- 
ance, received  Federal  funds  under  a  pro- 
gram to  benefit  migrant  and  seasonal 
farmworkers  in  which  the  Federal  share  was 
100  per  centxun.  In  that  case,  the  term 
'Federal  share',  under  this  section,  shall 
mean  100  per  centum  of  the  cost  to  such 
agency  or  group  or  organization  for  such 
books  that  are  distributed  to  the  children 
of  migrant  and  seasonal  farmworkers; 

"(3)  the  term  'preelementary  school' 
means  a  day  or  residential  school  which 
provides  preelementary  education,  as  de- 
termined under  State  law.  except  that  such 
term  does  not  include  education  for  chil- 
dren who  have  not  attained  three  years  of 
age; 

"(4)  the  term  'elementary  school'  has  the 
same  meaning  as  provided  In  section  801(c) 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1966;  and 


"(5)  the  term  'secondary  school'  has  the 
same  meaning  as  provided  In  section  801 
(h)  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"EVALUATION 

"Sec.  608.  (a)  The  Commissioner  shall 
submit  an  evaluation  report  to  the  Com- 
mittee on  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  not  later 
than  February  1  of  1980,  1982,  and  1984. 
Each  such  report  shall — 

"(1)  contain  a  statement  of  specific  and 
detailed  objectives  for  the  programs  assisted 
under  the  provisions  of  this  part;   ■ 

"(2)  Include  a  statement  of  the  effective- 
ness of  the  programs  in  meeting  the  stated 
objectives,  measured  through  the  end  of 
the  preceding  fiscal  year; 

"(3)  make  recommendations  with  respect 
to  any  changes  or  additional  legislation 
deemed  necessary  or  desirable  in  carrying 
out  the  programs; 

"(4)  contain  a  list  identifying  the  prin- 
cipal analyses  and  studies  supporting  the 
major  conclusions  and  recommendations 
contained  in  the  report;  and 

"(5)  contain  an  annual  evaluation  plan 
for  the  programs  through  the  ensuing  two 
succeeding  fiscal  years  for  which  the  budget 
was  transmitted  to  Congress  by  the  Presi- 
dent, In  accordance  with  section  201(a)  of 
the  Budget  and  Accounting  Act.  1921. 

"(b)  From  the  sums  appropriated  pursu- 
ant to  section  609  for  any  fiscal  year,  the 
Commissioner  may  reserve  such  amount,  not 
in  excess  of  1  per  centum  of  such  sums,  as 
he  deems  necessary  for  evaluation,  by  the 
Commissioner  or  by  public  or  private  non- 
profit agencies,  of  programs  assisted  under 
this  part. 

"AUTHORIZATTON    OF   APPROPRIATIONS 

"Sec.  609.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
sections  602  and  603  of  this  part  $93,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  four  succeeding  fiscal 
years. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

604,  relating  to  reading  academies,  $10,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979,  and  for  each  of  the  succMdlng  fiscal 
years  ending  before  October  1,  1983. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

605,  relating  to  State  leadership  and  tr<>*n- 
Ing  projects,  $15,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $20,000,000  for 
the  fiscal  year  ending  September  30  1980. 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $30,000,000  for  each  of  the 
fiscal  years  ending  September  30  of  1982  and 
1983. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  section 

606,  relating  to  national  impact  reading  and 
mathematics  programs,  $20,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  each  of  the  four  succeeding  fiscal  years. 

"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  section 

607,  relating  to  Inexpensive  book  distribution 
programs  for  reading  motivation,  $9,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  following  four  fiscal  years. 
Under  such  conditions  as  the  Commissioner 
determines  to  be  appropriate,  not  to  exceed 
10  per  centum  of  the  amounts  appropriated 
for  each  fiscal  year  shall  be  available  for  a 
contract  from  the  Conunlssloner  to  the  con- 
tractor designated  under  section  607  for  tech- 
nical assistance  under  subsection  (b)  (3)  of 
section  607  to  carry  out  the  provisions  of 
such  section. 

"ACCEPTANCE    OP    GIFTS  '* 

"Sec  610.  Notwithstanding  the  provisions 
of  section  408(a)(3)  of  the  General  Educa- 
tion Provisions  Act,  the  Commissioner  may 


behaU  of  the  United  States,  gifU 
Uons  made  with  or  without  condl- 
servlces,  money  or  property  (real, 
or  mixed;   tangible  or  tntan^ble) 
or   any   activities   authorized   to   be 
ut  by  such  agency  un'ler  the  author- 
part 
Part  B — Speciai.   Projects 
"pmtPOSE 

"Sec.)621.  It  is  the  purpose  of  this  part  to 
euthorl^  speclal  projects — 

"(I)  :io  experiment  with  new  educational 
and  adu  linlstrative  methods,  techniques,  and 
practice  s; 

" (2)  1  o  meet  special  or  unique  educational 
needs  o"  problems; 

'(3)  to  place  special  emphasis  on  national 
education  priorities:  and 

disseminate  information  to  State 
|1  educational  agencies. 

"GRANTS    AND    CONTRACTS 

"Sec.  ^22.  (a)  The  Secretary  and  the  Com- 
missioner are  authorized,  during  the  period 
from  October  1,  1979.  through  September  30. 
1983,  tolmake  grants  to,  and  enter  into  con- 
tracts w|th,  State  and  local  educational  agen- 
er  public  and  private  agencies,  orga- 
and  institutions,  and  individuals 
lout  the  purposes  of  ths  part,  except 
[grant  may  be  made  under  this  part 
than  a  public  or  nonprofit  private 
agency,  ^organization,  or  institution,  or  to  an 
Individnal  under  section  629. 

"(b)  No  grant  or  contract  shall  be  awarded 
under  this  part  to  a  State  or  local  educa- 
tional kgency  unless  the  Secretary  deter- 
mines (that  in  designing  the  proposal  for 
which  application  is  made,  the  needs  of  chil- 
dren In  nonprofit  private  elementary  and 
secondary  schcols  have  been  taken  into  ac- 
count )  through  consultation  with  private 
school  ktfficials;  and,  to  the  maximum  extent 
feasibl^.  and  consistent  with  the  number  of 
such  ciilldren  in  the  area  to  be  served  who 
have  tbe  educational  needs  the  proposal  is 
intended  to  address,  those  children  will  be 
provided  an  opportunity  to  participate  In  tbe 
proposed  activity  on  a  basis  comparable  to 
that  provided  for  public  school  children. 


AXTTHORI^a)  activities 

"Sec(  623.  In  carrying  out  the  purposes  of 
this  put  the  Secretary  and  the  Commissioner 
shall  sward  grants  or  contracts  to  eligible 
entitl^  for  each  of  the  activities  set  forth 
in  sections  624  through  631.  Funds  available 
to  the^cretary  and  the  Commissioner  un- 
der th|s  part  which  are  not  used  for  those 
actlvit  es  may  be  used  for  grants  or  contracts 
that  il  le  Secretary  or  the  Commissioner  de- 
termln  ss  will  accomplish  one  or  more  of  tbe 
purpoe  BS  of  this  part  as  set  forth  in  section 
621.  Tie  Commissioner  shall.  In  addition  to 
the  su  su  reserved  pursuant  to  sections  628 
(c),  610(c),  and  631,  reserve  for  purposes 
of  sec^on  626,  not  less  than  $5,000,000  from 
the  aiaount  appropriated  for  purposes  of 
this  pa  rt  for  each  fiscal  year. 

"ARTS  IN  education 

"Ssd  ^^-  "^^  Secretary  shall  carry  out  a 
progr«|n  to  encourage  and  assist  State  and 
local  ^lucational  agencies  and  other  public 
Ivate  agencies,  organizations,  and  i^- 
^ns  to  establish  and  conduct  prt>grains 
ch  the  arts  are  an  Integral  part  of 
and  secondary  school  curricula. 
Ion,  activities  carried  out  under  this 
sectionlmay  include  arrangements  with  the 
John  ri  Kennedy  Center  for  the  Performing 
Arts  and  other  public  and  private  criltural 
organ»tions,  agencies,  and  institutions,  in- 
cludlna^musevuns,  llbrarlee,  and  theaters,  to 
achievS  the  purpose  of  this  secUon.  In  addi- 
tion, the  Secretary  shall  carry  out  a  pro- 
gram for  the  purpose  of  identifying,  develop- 
ing, and  Implementing  model  projects  or 
prbgrams  In  all  the  arts  for  handicapped 
persons  through  arrangements  made  with 
the  National  Committee  of  the  Arts  for  tbe 
Handicapped. 
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"METKIC  CSTrCATIOK 


"Sec.  626.  The  Secretary  shall  carry  out  a 
program  to  encourage  educational  agencies 
and  institutions  to  prepare  students,  as  part 
of  the  regular  educational  program,  to  use 
the  metric  system  of  measurement.  Activi- 
ties assisted  imder  this  section  may  in- 
clude— 

"(1)  the  development,  demonstration,  im- 
provement, or  adaptation  of  programs  of 
education  in  the  use  of  the  metric  system; 

"(3)  training  educaUonal  personnel  to 
c*rry  out  programs  in  the  use  of  the  metric 
system; 

"(3)  the  development  and  dissemination 
of  instructional  materials  for  use  in  metric 
education  programs;  and 

"(4)  other  activities  that  will  encourage 
and  assist  students  to  learn  the  use  of  the 
metric  system. 

For  the  purposes  of  this  section,  the  term 
'metric  system  of  measurement'  means  the 
International  System  of  Units  as  established 
by  the  General  Conference  of  Weights  and 
Measures  in  1960  and  Interpreted  or  modified 
for  the  United  States  by  the  Secretary  of 
Commerce. 

"consumer  EDT7CATION 

"Sec.  626.  (a)  (1)  There  shall  be  within  the 
Office  Of  Education  an  Office  of  Consumers' 
Education  (hereafter  in  thU  section  referred 
to  as  the  'Office')  which  shall  be  headed  by  a 
Director  of  Consumers'  Education  (hereafter 
in  this  section  referred  to  as  the  'Director') 
who,  subject  to  the  management  of  the  Com- 
missioner, shall  have  responsibility  for  carry- 
ing out  the  provisions  of  this  section. 

"(2)  The  Director  shall  be  appointed  by 
the  Commissioner  in  accordance  with  the 
provtelons  of  title  6  of  the  United  States 
Code  relating  to  ^>polntmenta  to  the  com- 
petitive service. 

"(b)  (1)  (A)  The  Commissioner  shall  carry 
out  a  program  of  making  grants  to,  and  con- 
tracts with,  institutions  of  higher  education. 
State  and  local  educational  agencies,  and 
other  public  and  private  agencies,  organiza- 
tions, and  institutions  (including  libraries) 
to  support  research,  demonstration,  and  pilot 
projects  designed  to  provide  consumer  educa- 
tion to  the  public,  except  that  no  grant  may 
be  made  other  than  to  a  nonprofit  agency, 
organization,  or  institution. 

"(B)  Funds  appropriated  for  grants  and 
contracts  under  this  section  shall  be  avail- 
able for  such  activities  as — 

"(1)  the  development  of  curricula  (includ- 
ing interdisciplinary  curricula)  in  consumer 
education; 

"(U)  dissemination  of  Information  relating 
to  such  curricula; 

"(Ul)  in  the  case  of  grants  to  State  and 
local  educational  agencies  and  institutions 
of  higher  education,  for  the  su^wrt  of  edu- 
cation programs  at  the  elementary  and  sec- 
ondary and  higher  education  levels;  and 

"(Iv)  preaervlce  and  inservlce  training, 
programs  and  projects  (including  fellowship 
programs,  institutes,  workshops,  symposiums, 
and  seminars)  for  educational  personnel  to 
prepare  them  to  teach  in  subject  matter 
areas  associated  with  consumer  education. 
In  addition  to  the  activities  specified  In  the 
first  sentence  of  this  paragraph,  such  funds 
may  be  used  for  projects  designed  to  demon- 
strate, test,  and  evalviate  the  effectiveness  of 
any  such  activities,  whether  or  not  assisted 
under  this  section.  Activities  pursuant  to  this 
section  shall  provide  bilingual  assistance 
when  appropriate. 

"(C)  Financial  assistance  under  this  sub- 
section may  be  made  available  only  upon 
application  to  the  Commissioner.  Applica- 
tions under  this  subsection  shall  be  sub- 
mitted at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Commis- 
sioner shall  prescribe  by  regulation  and  shall 
be  approved  only  if  it — 


"(1)  provides  that  the  activities  and  service 
for  which  assistance  Is  sought  will  be  admin- 
istered by,  or  und  er  the  supervision  of,  the 
applicant; 

"(11)  describes  t  program  for  carrying  out 
one  or  more  of  th^  purposes  set  forth  in  the 
first  sentence  of  subparagraph  (B)  which 
holds  promise  of  jaaklng  a  substantial  con- 
tribution toward  attaining  the  purposes  of 
this  section;  | 

"(Hi)  sets  forth!  such  policies  and  proce- 
dures as  will  Insure  adequate  evaluation  of 
the  activities  intended  to  be  carried  out 
under  the  application; 

"(iv)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of  funds 
that  would,  in  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant  for 
the  purposes  described  in  this  section,  and 
in  no  case  supplant  such  funds; 

"(v)  provides  fdr  such  fiscal  control  and 
fund  accoimtlng  procedures  as  may  be  neces- 
sary to  assxire  pr<^er  disbursement  of  and 
accounting  for  Foderal  funds  paid  to  the 
applicant  under  this  section;  and 

"(vi)  provides  f©r  making  an  annual  re- 
port and  such  other  reports,  in  such  form 
and  containing  stich  information,  as  the 
Commissioner  may  reasonably  require  and 
for  keeping  such  records,  and  for  affording 
such  access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 
Applications  from  local  educational  agencies 
for  financial  assistance  under  this  section 
may  be  approved  by  the  commissioner  only 
if  the  State  eduofctlonal  agency  has  been 
notified  of  the  apblicatlon  and  been  given 
the  opportunity  t^  offer  recommendations. 

"(2)  Federal  assistance  to  any  program  or 
project  under  this  subsection,  other  than 
those  involving  cur^culum  development,  dis- 
semination of  currlcular  materials,  and  eval- 
uation, shall  suppdrt  up  to  100  per  centum 
of  the  cost  of  sucli  program  Including  costs 
of  administration;  contributions  in  kind  are 
acceptable  as  local  contributions  to  program 

"(c)  Each  reclplelit  of  Federal  funds  under 
this  section  shall  mkke  such  reports  and  eval- 
uations as  the  Coifmlssloner  shall  prescribe 
by  regulation. 

"CABEER    EDTTCATION   AND    YOUTH   EMPLOYMENT 

"Sec.  627.  In  ord4r  to  achieve  the  purposes 
of  the  Career  Edufatlon  Incentive  Act,  the 
Secretary  may  support  activities— 

"(1)  to  study  the  relationship  of  work  to 
academic  and  intellectual  achievement; 

"(2)  to  develop  fays  to  improve  achieve- 
ment In  basic  educational  skills  throueh 
work  experience;      ] 

"(3)  to  enhance  Job  opportunities  for 
youths  by  coordinating  educational  activities 
with  youth  employment  activities,  particu- 
larly those  carried!  out  by  the  Secretary  of 
Labor  under  part  d  of  title  in  and  title  Vin 
of  the  Comprehekislve  Employment  and 
Training  Act  of  197>; 

"(4)  to  encourage  educational  agencies  and 
institutions  to  devilop  means  to  award  aca- 
demic credit  for  competencies  derived  from 
work  experience:  add 

"(5)  to  provlde^technlcal  assistance,  in- 
formation, training  and  other  assistance  to 
eligible  entitles  to  ^develop  programs  to  en- 
able students  more  readily  to  make  the  tran- 
sition from  school  to  work. 

"PRESCHOOL    partnership    PROGRAMS 

"Sec  628.  (a)  'The  Commissioner  is  di- 
rected to  establish,  in  cooperation  with  the 
Assistant  Secretary  for  Human  Development 
of  the  Department  cf  Health,  Education,  and 
Welfare,  a  program  of  cooperative  pilot  proj- 
ects between  local  educational  agencies  and 
Project  Head  Start,  as  authorized  by   the 
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Headstart-FoUow  Thi  ough  Act,  which  will 
provide  a  smoother  and  more  successfiil  tran- 
sition to  formal  schooling  for  certain  pre- 
school-aged children,,  and  thereby  Improve 
their  long-term  achievement  in  elementary 
school.  ! 

"(b)  Projects  established  under  this  pro- 
gram will  be  designed  to  achieve  the  pur- 
poses of  subsection  (a^  by — 

"(1)  providing  to  to  limited  number  of 
children  aged  three  to{four,  inclusive,  of  low- 
income  families  and  to  their  parents,  fami- 
lies, or  guardians  a  program  of  educational 
services  including  idstruction,  counseling, 
and  testing,  to  be  conducted  primarily  in 
the  child's  home;  < 

"(2)  providing  to  cUlldren  and  adults  who 
have  participated  in  [the  services  described 
above,  during  the  follAwing  year  appropriate 
educational  services,  testing,  and  counseling, 
to  be  primarily  conducted  on  the  premises 
of  an  elementary  school;  and 

"(3)  providing  a  c<)ordlnated  program  of 
testing  and  assessm^t,  along  with  such 
other  evaluation  procedures  as  the  Conunls- 
sloner  and  the  Assistant  SecreUry  shall  deem 
appropriate,  designed  to  assess  the  achieve- 
ment of  children  during  their  participation 
in  the  program  and  subsequently  at  the  end 


two   years   of   formal 


of  each  of  the  first 
schooling. 

"(c)  Not  less  than  10  per  centiun  of  the 
funds  appropriated  pursuant  to  section  632 
shall  be  made  available  for  purposes  of  this 
section.  I 

"SMALL    GRANTS    FOR    LOCAL    IMPROVEMENTS    IN 
ELEMENTARY    AND    SKONDARY    EDUCATION 

"Sec.  629.  The  Secretary  Is  authorized  to 
make  grants  not  in  lexcess  of  $25,000,  to 
teachers,  admlnistratdrs,  other  educational 
personnel,  and  parent  organizations  to  assist 
in  the  development  or  demonstration  of  in- 
novative methods  or  techniques  which  would 
contribute  to  the  solution  of  educational 
problems,  and  that  otherwise  would  carry 
out  one  or  more  of  the  purposes  of  this  part. 
Any  grant  to  an  individual  who  is  employed 
by  a  local  educational  agency  shall  be  made 
only  if  the  Secretary;  determines  that  the 
agency  has  had  an  opportunity  to  comment 
on  the  proposal  and  villll  cooperate  with  the 
grantee  in  carrying  out  the  proposed  activity. 

"POPULATIOM  EDUCATION 

"Sec.  630.  (a)  The  Commissioner  is  au" 
t^orized,  from  the  s«ms  appropriated  for 
purposes  of  this  part,  Vp  carry  out  a  program 
of  making  grants  to,  atid  contracts  with,  in- 
stitutions of  higher  education.  State  and 
local  educational  agencies,  resesu-ch  organi- 
zations, and  other  public  and  private  agen- 
cies, organizations,  and  institutions  to  im- 
plement a  program  of  population  education 
in  elementary  and  secondary  schools. 

"(b)  Funds  available  for  grants  and  con- 
tracts under  8ubsectio|i  (a)  shall  be  avail- 
able for  such  activltiesjas — 

"  ( 1 )  preservlce  and  laservlce  training  pro- 
grams and  projects  j  including  fellowship 
programs,  institutes,  workshops,  symposi- 
ums, and  seminars)  fot  educational  person- 
nel to  prepare  them  t^  incorporate  popula- 
tion concepts  into  a  t^oad  array  of  subject 
fields  such  as  geography,  history,  science, 
biology,  social  studies,  and  home  economics; 

"(2)  development  and  dissemination  of 
teacher  and  student  education,  training,  and 
instructional  materlaia.  Including  the  Iden- 
tification, evaluation,,  improvement,  and 
adaptation  of  existing  :urrlculums  and  edu- 
cational materials; 

"(3)  research  suppoit  to  develop  curricu- 
lum content  and  to  evaluate  programs  and 
materials  for  the  purp<  ise  of  widespread  dis- 
semination; 


"(4)   in  the  case  of 


local  educational  ageides,  the  support  of 
population  education  ;>rograms  at  the  ele- 
mentary and  secondaijr  educational  levels; 
and  ' 


grants  to  State  and 
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"(6)  projects  which  demonstrate,  test,  and 
evaluate  the  effectiveness  of  the  activities 
(delineated  in  paragraphs  (1)  through  (4) 
of  this  subsection)  whether  or  not  assisted 
under  this  section. 

Programs  assisted  pursuant  to  clauses  (2) 
and  (3)  shall  be  carried  out  in  cooperation 
with  State  and  local  educational  agencies. 

"(c)  Not  less  than  10  per  centum  of  the 
sums  appropriated  for  the  purposes  of  this 
part  shall  be  expended  for  the  activities  au- 
thorized under  subsection  (b)  of  this  section. 
Applications  for  grants  and  contracts  under 
this  section  shall  be  submitted  at  such  time. 
In  such  form,  and  contain  such  information 
as  the  Commissioner  shall  prescribe. 

"(d)  The  National  Institute  of  Education 
is  directed  to  establish  a  clearinghouse  on 
population  education  for  the  purpose  of 
evaluating,  cataloguing,  and  disseminating 
teacher  and  student  materials  on  population. 
For  the  purposes  of  carrying  out  this  sub- 
section, the  Commissioner  is  authorized  to 
transfer  to  the  National  Institute  of  Educa- 
tion sums  not  to  exceed  $500,000. 

"DISSEMINATION     OF    INFOBMATION 

"Sec  631.  The  Commissioner  shall  use  at 
least  5  per  centum  of  the  funds  appropriated 
under  this  part  to  collect,  analyze,  and  dis- 
seminate Information  carried  out  under  part 
A  of  this  title  and  under  part  C  of  title  IV. 
including  Information  as  to  which  of  those 
activities  have  been  successful  in  improving 
the  achievement  of  students  in  the  basic 
skills.  At  least  70  per  centum  of  the  funds 
available  under  this  section  shall  be  used  to 
disseminate  that  information  to  State  and 
local  educational  agencies  through  the  Na- 
tional Diffusion  Network. 

"AUTHORIZATION     OF    APPROPRIATIONS 

"Sec  632.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  this  part  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30,  1980,  and  for  each  of 
the  three  succeeding  fiscal  years.". 
"Part  C— KIifted  and  Talented  Children 

"SHORT    title;     PURPOSE 

"Sec  641.  (a)  This  part  may  be  cited  as 
the  'Gifted  and  Talented  Children's  Educa- 
tion Act  of  1978'. 

"(b)  The  Congress  hereby  finds  and  de- 
clares that — 

"(1)  the  Nation's  greatest  resource  for 
solving  critical  national  problems  in  areas 
of  national  concern  is  Its  gifted  and  talented 
children, 

"(2)  unless  the  special  al^tles  of  gifted 
and  talented  children  are  developed  during 
their  elementary  and  secondary  school  years, 
their  special  i>otentlals  for  assisting  the  Na- 
tion may  be  lost,  and 

"(3)  gifted  and  talented  children  from 
economically  disadvantaged  families  and 
areas  often  are  not  afforded  the  opportunity 
to  fulfill  their  special  and  valuable  poten- 
tials, due  to  Inadequate  or  Inappropriate 
educational  services. 

"GRANTS    TO    LOCAL    EDUCATIONAL    AGENCIES 

"Sec  642.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  to  local  educational 
agencies  for  the  planning,  establishment, 
and  Improvement  of  special  educational  pro- 
grams for  gifted  and  talented  children  at  the 
preschool,  elementary,  and  secondary  levels. 

"(b)  Of  the  funds  appropriated  under  this 
part,  55  per  centum  thereof  shall  be  allocated 
to  this  section  to  be  used  In  the  following 
manner : 

"(1)  One-half  of  such  funds  shall  be  used 
for  projects  which  propose  Innovative  and 
promising  approaches  to  meeting  the  special 
educational  needs  of  gifted  and  talented 
children. 

"(2)  One-half  of  such  funds  shall  be  vised 
for  projects  which  are  directed  toward  iden- 
tifjring  and  serving  the  special  educational 
needs  of  gifted  and  talented  children  who  are 
economically  disadvantaged. 


"(c)  No  grant  or  contract  awarded  under 
this  section  shall  have  a  duration  In  excess 
of  five  years. 

"GRANTS  TO  STATE  EDUCATIONAL  AGENCIES 

"Sec  643.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  State  educational 
agencies  In  order  to  assist  them  in  the  plan- 
ning, development,  operation,  and  improve- 
ment of  programs,  including  the  Inservlce 
training  of  persoimel,  designed  to  meet  the 
special  educational  needs  of  gifted  and 
talented  children  at  the  preschool,  elemen- 
tary, and  secondary  levels. 

"(b)  Of  the  funds  appropriated  under  this 
part,  30  per  centum  shall  be  used  tor  activ- 
ities authorized  under  this  section. 

"(c)  No  g^ant  or  contract  awarded  under' 
this  section  shall  have  a  duration  In  excess 
of  three  years. 

"RESEARCH   AND   DEMONSTRATION 

"Sec.  644.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  State  or  local  educa- 
tional agencies,  institutions  of  higher  educa- 
tion, and  other  public  or  private  agencies  and 
organizations  to  conduct  research  sind  dem- 
onstrations relating  to  the  education  of 
gifted  and  talented  children.  To  the  maxi- 
mum extent  possible,  the  Commissioner  and 
the  Director  of  the  National  Institute  of 
Education  shall  cooperate  in  the  funding 
and  operation  of  such  research  and  demon- 
strations, tising  the  fimds  made  available 
for  this  section  pursuant  to  subsection  (c). 

"(b)  The  Commissioner  is  authorized  to 
make  grants  or  contracts  to  public  or  private 
agencies,  organizations,  or  institutions  which 
together  or  singly  constitute  a  clearinghouse 
to  disseminate  information  about  programs, 
services,  resources,  research,  methodology, 
and  media  materials  for  the  special  education 
of  gifted  and  talented  children. 

"(c)  Of  the  funds  appreciated  under  this 
part,  15  per  centum  shall  be  used  for  the 
purpose  of  this  section. 

"ELIGIBILITT    OF   INDIAN   TRIBES 

"Sec  645.  Notwithstanding  any  other  pro- 
vision of  law,  any  Indian  tribe  which  operates 
any  school  for  its  children  shall  be  deemed 
to  be  a  local  educational  agency  for  the  pur- 
poses of  section  642  of  this  part. 

"DEFINITION 

"Sec  646.  For  the  purposes  of  this  part, 
'gifted  and  talented'  means  children  and, 
where  applicable,  youth,  who  are  Identified 
at  the  preschool,  elementary,  or  secondary 
level  SIS  possessing  demonstrated  or  potential 
abilities  that  give  evidence  of  high  perform- 
ance capability  in  areas  such  as  intellectual, 
creative,  specific  academic,  or  leadership  abil- 
ity or  in  the  performing  and  visual  arts,  who 
by  reason  thereof,  require  special  educational 
services. 

"AXTTHORIZATION    OF   APPROPRIATIONS 

"Sec  647.  For  the  purpose  of  carrying  out 
this  part,  there  are  hereby  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
ending  September  30,  1979,  915,000,000  for 
the  fiscal  year  ending  September  30,  1980, 
$20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $25,000,000  for  each  of  the 
fiscal  years  ending  September  30  of  1982  and 
1983. 

"Part  D — ^Women's  Educational  E^tjity 
"SHORT  tttle;  purpose 

"Sec  651.  (a)  This  part  may  be  cited  as  the 
'Women's  Educational  Equity  Act  of  1978'. 

"(b)(1)  The  Congress  hereby  finds  and 
declares  that  educational  programs  in  the 
United  States,  as  presently  conducted,  are 
frequently  inequitable  as  such  programs  re- 
late to  women  and  frequently  limit  the  full 
participation  of  all  individuals  in  American 
society. 

"(2)  It  is  the  purpose  of  this  part  to  pro- 
vide educational  equity  for  women  in  the 
United  States  and  to  provide  financial  assist- 
ance to  enable  educational  agencies  and  in- 


stitutions to  meet  the  requirements  of  tttl* 
IX  of  the  Education  Amendments  of  1973. 

"(c)  As  used  in  this  part,  the  term  'Coun- 
cil' means  the  National  Advisory  Council  on 
Women's  Educational  Programs. 

"grant   AMD  OOMTRACr   AUTBOaTTY 

"Sec.  ei>2.  (a)  The  Oommlasloner  is  author- 
ized to  make  grants  to,  and  enter  into  cm- 
tracts  with,  public  agencies,  private  oonproflt 
agencies,  organizations,  and  institutions,  and 
individuals,  including  student  and  commu- 
nity groups,  for  activities  designed  to  achieve 
the  purpose  of  this  part  at  all  levels  of  edu- 
cation. Including  preschool,  elementary  and 
secondary  education,  higher  education,  and 
adult  education.  These  activities  may  in- 
clude— 

"(1)  demonstration,  developmental,  and 
dissemination  activities  of  national,  state- 
wide, or  general  significance,  including — 

"(A)  the  develc^ment  and  evaluation  of 
curricula,  textbooks,  and  other  educational 
materials  related  to  educational  equity; 

"(B)  model  preservlce  and  Inservlce  train- 
ing programs  for  educational  personnel  with 
special  emphasis  on  programs  and  activities 
designed  to  provide  educational  equity; 

"(C)  research  and  development  activities 
designed  to  advance  educational  equity; 

"(D)  guidance  and  counseling  activities, 
including  the  development  of  nondiscrim- 
inatory tests,  designed  to  Insure  educational 
equity;        >■ 

"(E)  educational  activities  to  increase  op- 
portunities for  adult  women,  including  con- 
tinuing educational  activities  and  programs 
for  underemployed  and  unemployed  women; 
and 

"(F)  the  expansion  and  Improvement  of 
educational  programs  and  activities  for 
women  in  vocational  education,  career  edu- 
cation, physical  education,  and  educational 
administration;  and 

"(2)  assistance  to  eligible  entitles  to  i>ay  a 
portion  of  the  costs  of  the  establishment  and 
operation,  for  a  period  of  not  to  exceed  two 
years,  of  special  programs  and  projects  of 
local  significance  to  provide  equal  oppor- 
txmities  for  both  sexes,  including  activities 
listed  in  paragraph  ( 1 ) ,  activities  incident 
to  achieving  compliance  with  title  IX  of  the 
Education  Amendments  of  1972,  and  other 
special  activities  designed  to  achieve  the 
purposes  of  this  part. 

Not  less  than  75  per  centum  of  funds  used 
to  support  activities  covered  by  paragraph 
(2)  shall  be  used  for  awards  to  local  educa- 
tional agencies. 

"(b)  For  each  fiscal  year,  the  Commis- 
sioner shall  use  $15,000,000  from  the  funds 
available  under  this  part  to  support  activi- 
ties described  in  paragraph  (1)  of  subsec- 
tion (a) .  Any  funds  in  excess  of  $15,000,000 
available  under  this  part  shall  be  used  to 
support  activities  described  in  paragraph 
(2)  of  subsection  (a). 

"application;  participation 

"Sec.  653.  (a)  A  grant  may  be  made  and  a 
contract  may  be  entered  into  under  this  part 
only  upon  application  to  the  Commissioner, 
at  such  time,  in  such  form,  and  containing 
or  accompanied  by  such  information  as  the 
Commissioner  may  prescribe.  Each  such  ap- 
plication shall — 

"(1)  provide  that  the  program  or  activity 
for  which  assistance  is  sought  will  be  adnlln- 
Istered  by  or  under  the  supervision  of  the 
applicant; 

"(2)  describe  a  program  for  carrying  out 
one  or  more  of  the  activities  set  forth  in  sec- 
tion 652  which  holds  promise  of  making  a 
substantial  contribution  toward  attaining 
the  purposes  of  this  part;  and 

"(3)    set    forth    policies    and    procedures 
which  Insure  adequate  evaluation  of  the  ac-  ^ 
tlvitles  intended  to  be  carried  out  under  the 
application; 

"(b)  Nothing  in  this  part  shall  be  con- 
strued as  prohibiting  men  and  boys  from 
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p<u-tlclpatlng  In  any  programs  or  activities 
assisted  xinder  this  part. 

"SMALL  QKANTB 

"Sic.  664.  In  addition  to  the  authority  of 
the  Commissioner  under  section  662,  the 
Commissioner  shall  carry  out  a  program  of 
■mall  grants  (as  part  of  the  grant  program 
administered  under  section  662(a)(1)),  not 
to  exceed  $26,000,  each,  in  order  to  support 
InnovatlTe  approaches  to  achieving  the  pur- 
poses of  this  part;  and  for  that  purpose  the 
^  Commissioner  is  authorized  to  make  grants 
to  public  and  private  nonprofit  agencies  and 
to  individuals.  ^^ 

"cumiA  AMD  purarnzs 
"Sxc.  666.  The  Commissioner  shall  estab- 
lish criteria  and  priorities  for  awards  under 
this  part  to  ensure  that  available  funds  are 
\ised  for  those  purposes  that  most  effectively 
will  achieve  the  purposes  of  this  part.  Those 
criteria  and  priorities  shall  be  promulgated 
in  accordance  with  section  431  of  the  Gen- 
eral Education  Provisions  Act. 

"NATIONAL    ADVISOBT    COTTNCIL    ON     WOMXN'S 
XpVCATIONAL  PHOCHAMS 

"See.  666.  (a)*  There  is  established  in  the 
Office  Of  Education  a  National  Advisory 
Council  on  Women's  Educational  Programs. 
The  Council  shall  be  composed  of — 

"(1)  seventeen  individuals,  some  of  whom 
shall  be  students,  and  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  from 
among  individuals,  broadly  representative 
of  the  general  public  who,  by  virtue  of  their 
knowledge  or  experience,  are  versed  in  the 
role  and  status  of  women  in  American 
society; 

"(2)  the  staff  Director  of  the  Civil  Rights 
Commission; 

"(3)  the  Director  of  the  Women's  Bureau 
of  the  Department  of  Labor;  and 

"(4)  the  Director  of  the  Women's  Action 
Program  of  the  IJepartment  of  Health,  Edu- 
cation, and  Welfare.  The  Council  shall  elect 
Its  own  Chairperson  from  among  the  mem- 
.bers  indicated  in  paragraph  (1). 

"(b)  The  term  of  office  of  each  member 
of  the  Council  appointed  under  paragraph 
(1)  of  subsection  (a)  shall  be  three  years, 
except  that — 

"(1)  the  members  first  appointed  under 
such  clause  shall  serve  as  designated  by  the 
President,  six  for  a  term  of  one  year,  five 
for  a  term  of  two  years,  and  six  for  a  term 
of  three  years;  and 

"(2)  any  member  appointed  to  fill  »  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  or  her  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

"(c)  The  Council  shall — 

"(1)  advise  the  Secretary,  Assistant  Secre- 
tary, and  the  Commissioner  on  matters  re- 
lating to  equal  educational  opportunities 
for  women  and  policy  matters  relating  to  the 
administration  of  this  part; 

"(2)  make  recommendations  to  the  Com- 
missioner with  respect  to  the  allocation  of 
any  funds  pursuant  to  this  part.  Including 
criteria  developed  to  ensure  an  appropriate 
geographical  distribution  of  approved  pro- 
grams and  projects  throughout  the  Nation; 

"(3)  recommend  criteria  for  the  estab- 
lishment of  program  priorities; 

"(4)  make  such  reports  as  the  Council 
determines  appropriate  to  the  President  and 
the  Congress  on  the  activities  of  the  Coun- 
cil; and 

"(5)  disseminate  Information  concerning 
the  activities  of  the  Council  under  this  part. 

"(d)  The  provisions  of  part  D  of  the  Gen- 
eral Education  Provisions  Act  shall  apply 
with  respect  to  the  Council  established  un- 
der this  subsection. 

"report 
"Sxc.  667.  The  Commissioner  is  directed, 
at  the  end  of  each  fiscal  year,  to  submit  to 
the  President  and  the  Congress  and  to  the 


Council  a  report  setting  forth  the  programs 
and  activities  assisted  under  this  part,  and 
to  provide  for  the  distribution  of  this  report 
to  all  interested  gr»ups  and  individuals,  in- 
cluding the  Congress,  from  funds  author- 
ized under  this  part.  After  receiving  the  re- 
port from  the  Commissioner,  the  Council 
shall  evaluate  the  frogi'sni  and  projects  as- 
part   and   Include   such 
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"AUTHORIZATlOl  I 

"Sec.   658.   For   tie 
out   this  part   theie 
appropriated  $80,00) 
ending  September  30 
three  succeeding  fijcal 
"Part 
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"Sec.  661.  This 
'Community    Schodls 
Community  Education 

"STATEMENT   OF 


OF   APPROPRIATIONS 

purposes  of  carrying 

are  authorized   to   be 

OOO  for  the  fiscal  year 

1980,  and  each  of  the 

years. 

Schools 


E — Co  HMUNITY 

"SH  3RT   TITLE 


may  be  cited  as  the 
and  Comprehensive 
Act  of  1978'. 

riNDINCS   AND   POLICY 

"SEC.  662.  (a)  'He  Congress  finds  that— 
"(1)  the  school  s  a  primary  institution 
for  the  delivery  of  Services  and  may  be  the 
best  Instrument  fort  the  coordination  of  fre- 
quently fragmentedi  services  including  bene- 
fits obtained  by  energy  savings  and  parental 
involvement  in  the  delivery  of  such  services; 
"(2)  community,  education  'promotes  a 
more  efficient  use  of  public  education  facil- 
ities through  an  extension  of  school  build- 
ings and  equipment   and 

"(3)  as  the  prim  iry  educational  Institu- 
tion of  the  commu  lity,  the  school  is  most 
effective  when  It  In  olves  the  people  of  that 
community  In  a  pn  gram  to  fulfill  the  edu- 
cational needs  of  1  ndlvlduals  of  the  com- 
munity. 

"(b)  It  is  the  puipose  of  this  part — 
"(1)  to  provide  ejduoatlonal.  recreational, 
cultural,  and  other  related  community  serv- 
ices, In  accordance  with  the  needs,  Interests, 
and  concerns  of  t|ie  community  through 
the  expansion  of  cohimunity  education  pro- 
grams; I 

"(2)  to  coordinate  the  delivery  of  social 
services  to  meet  the  needs  and  preferences 
of  the  residents  off  the  conununlty  served 
by  the  school;  and 

"(3)  to  provide  f^r  a  research  and  devel- 
opment emphasis  l|i  community  education 
which  can  contribute  to  an  Improved  formu- 
lation of  Federal,  S{ate,-4pd  local  policy. 

"DEFINITION  ORC»MMrfNlTY  EDUCATION 


"Sec.  663.  For  th« 


purpose  of  this  part,  a 


'conununlty  educat  on  program'  means  a 
program  In  which  a  public  building.  Includ- 
ing but  not  limited  to,  a  public  elementary 
or  secondary  school,  Is  used  as  a  commu- 
nity center  operated  by  a  local  educational 
agency  in  conjunction  with  other  groups 
in  the  community,  community  organiza- 
tions, and  local  governmental  agencies,  to 
provide  educational,  recreational,  health 
care,  cultural,  and  dther  related  community 
services  for  the  conmunlty  that  the  center 
serves  in  accordant  e  with  the  needs,  in- 
terests, and  concerts  of  that  community. 

"STATE  PROGRAI  [S  FOR  COMMUNITY 
EDt  CATION 

"Sec.  684.  (a)  Tie  Commissioner  is  au- 
thorized to  make  gri  nts  to  State  educational 
agencies  in  accordance  with  the  provisions 
of  this  part,  to  par  the  Federal  share  of 
the  cost  of  plannlnj,  establishing,  expand- 
ing, and  operating  community  educatldh 
programs. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  subsec- 
tion (a)  of  this  section  $55,000,000  for  the 
fiscal  year  ending  September  30.  1979,  $72,- 
000,000  for  the  flsc4l  year  ending  Septem- 
ber 30,  1980,  $90,000,000  for  the  fiscal  year 
ending  September  30,  1981,  $72,000,000  for 
the  fiscal  year  endtog  September  30,  1982, 
and  $66,000,000  for  the  fiscal  year  ending 
September  30. 1983.  i 


"ALLOT  CENT 

"Sec.  666.  (a)  (1)  piom  the  funds  appro- 
priated pursuant  to  action  664,  the  Com- 
missioner shall  allot  $ot  more  than  1  per 
centum  among  Guam,  American  Samba,  the 
Virgin  Islands,  the  Nbrthern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands,  and  Bureau  of  ^ndlan  Affairs  schools 
according  to  their  resj^ctlve  needs. 

"(2)  From  the  remainder  of  such  sums  the 
CommUsloner  shall  allot  to  each  State  an 
amount  which  bears  tl^e  same  ratio  to  such 
remainder  as  the  poplilatlon  of  the  State 
bears  to  the  population  of  all  States  ex- 
cept that  no  State  shkll  receive  less  than 
$50,000  in  any  fiscal  year.  For  the  purpose 
of  this  subsection,  the  (term  'State'  does  not 
include  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

"(b)  The  portion  qf  any  State's  allot- 
ment under  subsection  (a)  for  a  fiscal  year 
which  the  Commlsslonflr  determines  will  not 
be  required  for  the  p$rlod  such  allotment 
Is  available,  for  carrying  out  the  purposes 
of  this  part,  shall  be  Available  for  reallot- 
ment  from  time  to  time  on  such  date  dur- 
ing such  period  as  thu  Commissioner  may 
fix,  to  other  States  In  proportion  to  the 
original  allotment  to  6v  eh  States  under  sub- 
section (a)  for  such  rear,  but  with  such 
proportionate  amount  1  or  any  of  each  other 
States  being  reduced  o  the  extent  It  ex- 
ceeds the  sum  which  tWe  Commissioner  esti- 
mates will  be  needed  la  such  State  and  will 
be  used  for  such  period  for  carrying  out 
applications  approved  under  this  part,  and 
the  total  of  such  reduction  shall  be  similar- 
ly reallotted  among  tl^  States  whose  pro- 
portionate amounts  arei  not  so  reduced.  Any 
amount  reallotted  to  a  State  under  this  sub- 
section during  a  year  a 
of  its  allotment  undej 
such  year. 

"use  of     community 
for    non -federal    cc 

TAIN    FEDERAL    PROGRAilS 

"Sec  666.  (a)  Notwll(hstandlng  any  other 
provision  of  law  any  State  or  local  public 
agency  may  use  the  fair  lvalue  of  any  commu- 
nity service  program  asjsted  under  this  part 
as  part  or  all  of  the  non4Federal  contribution 
required  under  any  program  set  forth  in 
subsection  (b)  of  this  sijctlon,  if — 

"(1)  a  portion  of  an(y  program  set  forth 
In  subsection  (b)  is  Implemented  in  any 
building  conducting  a  community  education 
program  assisted  under  this  part;  and 

"(2)  there  is  a  necessary  relationship  be- 
tween such  portion  of  the  program  set  forth 
in  subsection  (b)  andlany  element  of  the 
community  education  pnogram  assisted  under 
this  part.  I 

"(b)  Programs  to  which  subsection  (a) 
applies  are — 

"(1)  the  Public  Health  Service  Act, 

"(2)  the  Head  Start-poUow  Through  Act, 

"(3)  title  XX  of  the  Social  Security  Act, 
relating  to  child  care  and  day  care  services, 

"(4)  the  youth  employment  demonstration 
programs  authorized  under  the  Comprehen- 
sive Employment  and  'gaining  Act  of  1973, 

"(5)  the  Older  Amerloans  Act  of  1966, 

"(6)  the  Vocational  Education  Act  of  1963, 

"(7)  the  Adult  Education  Act, 

"(8)  title  I  and  Utle  X  of  the  Higher  Edu- 
cation Act  of  1966,  relating  to  community 
services  and  continuing!  education  programs 
and  conununlty  college  programs, 

"(9)  titles  I  through  IX  of  the  Economic 
Opportunity  Act  of  1964, 

"(10)  the  Legal  Servltes  Corporation  Act, 

"(11)  Safe  Streets  ajnd  Omnibus  Crime 
Control  Act  of  1968, 

"(12)  science  educatUn  programs  assisted 
under  the  National  Scl^ce  Foundation  Act 
of  1950,  and 

"(13)  such  other  conmunlty  service  pro- 
grams as  the  Conunlse  toner  deems  appro- 
priate. 


ball  be  deemed  part 
subsection   (a)    for 

I  EDUCATION    programs 
WTRIBUTION      IN      CER- 
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"USE     OF     FUNDS 


"Sec.  667.  Payments  made  under  this  part 
to  any  State  educational  agency  and  to  any 
local  educational  agency,  either  directly  by 
the  Commissioner  under  section  669  or  In 
accordance  with  a  State  plan  approved  under 
section  668,  may  be  used  by  such  State  and 
local  educational  agencies  for  the  Federal 
share  of  the  cost  of  planning,  establishing, 
expanding,  and  operating  community  educa- 
tion programs  Including — 

"(1)  educational,  cultural,  recreational, 
health  care,  and  other  related  community 
services  whether  or  not  in  the  form  of  formal 
courses; 

"(2)  activities  making  the  school  or  other 
public  facility  and  equipment  available  for 
use  by  Individuals  and  groups  in  the  com- 
munity; 

"(3)  preventive  health,  dental  care,  and 
nutrition; 

"(4)  special  programs  for  particular  target 
groups  such  as  older  persons; 

"(5)  services  designed  to  eliminate  the 
high  incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  Involving  chronic- 
ally maladjusted  students; 

"(6)  siirvlces  for  students  who  withdraw 
from  school  before  completing  secondary 
school  requirements  regardless  of  age  or  time 
of  withdrawal; 

"(7)  services  for  mentally  or  physically 
handicapped  individuals,  or  other  health  im- 
paired individuals; 

"(8)  rehabilitation  purposes  of  Juvenile 
and  adult  offenders; 

"(9)  training  programs  to  institutions  of 
higher  education  for  the  purpose  of  assisting 
full-time  training  for  personnel  who  are  en- 
gaged In  or  who  Intend  to  engage  In  commu- 
nity education  programs; 

"(10)  specialized  hiii;h  schools  or  schools 
within  schools  organized  around  particular 
Interests  such  as  the  arts,  or  using  flexible 
scheduling  and  summer  learning  programs 
to  take  Into  account  special  needs  of  stu- 
dents, or  creating  Interrelationships  between 
secondary  schools  and  suchr  community  re- 
sources as  museums,  cultural  centers,  and 
Institutions  of  higher  education;  and 

"(11)  development  of  means  to  use  tech- 
nology to  Improve  the  relationship  between 
the  school,  the  home,  and  community  re- 
sources sucS^  libraries,  museums,  and  cul- 
tural centers. 

"STATE  PLAN 

"Sec  668.  (a)  Any  State  desiring  to  par- 
ticipate In  the  program  authorized  by  this 
part  shall  submit  through  Its  State  educa- 
tional agency  to  the  Commissioner  a  plan. 
In  such  detail  as  the  Commissioner  deems 
necessary.  Each  such  plan  shall  provide  sat- 
isfactory assurance — 

"(1)  that  payments  made  under  this  part 
will  be  used  for  community  education  pro- 
grams described  In  section  667,  and,  to  the 
extent  practicable,  such  payments  will  be 
used  to  expand  community  education  pro- 
grams of  the  schools  of  local  educational 
agencies  within  the  State; 

"(2)  that  there  will  be  developed,  after 
consultation  with  the  appropriate  State  agen- 
cies, for  a  ten-year  plan  for  the  coordina- 
tion of  education  programs  with  all  relevant 
community  services; 

"(3)  that  80  per  centum  of  the  amounts 
received  by  the  State  from  its  allotment  will 
be  distributed  among  local  educational  agen- 
cies within  the  State  with  due  regard  for 
such  factors  as  the  size  of  the  population  to 
be  served  by  the  community  education  pro- 
gram of  the  local  educational  agency; 

"(4)  that  community  education  programs 
assisted  under  this  part  will,  to  the  extent 
feasible,  serve  all  age  groups  within  the  com- 
munity including  preschool  children,  chil- 
dren and  youth  In  school,  out  of  school 
youths,  adults,  and  senior  citizens  as  well 
as  groups  in   the  community   with  special 


needs  for  community  education  program 
services  such  as  individuals  with  limited 
speaking  ability,  mentally  and  physically 
handicapped  individuals,  and  other  health 
Impaired  Individuals; 

"(5)  that  the  community  education  pro- 
gram will  Include  procedures  for  the  sys- 
tematic and  effective  identification  and 
documentation  of  the  needs  and  concerns  of 
the  commtinlty; 

"(6)  that  the  community  education  pro- 
gram will  provide  for  the  identification  and 
use,  to  the  fullest  extent  possible,  of  edu- 
cational, cult\iral,  recreational,  health  care, 
and  other  resources  outside  the  school  and 
other  public  facilities  (Including  the  services 
of  volunteers)  and  will  contain  provisions 
to  encourage  the  use  of  cooperative  arrange- 
ments with  public  and  private  agencies  to 
make  the  maximum  use  of  existing  resources 
within  the  community; 

"(7)  the  community  education  program 
will  contain  provisions  to  assure  the  active 
and  continuous  mvolvement  on  an  advisory 
basis  of  Institutions,  groups,  and  individuals 
In  the  conununlty  to  be  served  by  the  pro- 
gram and  the  active  and  continuous  involve- 
ment of  parents  of  school  children  In  the 
planning,  development,  and  implementation 
of  programs; 

"(8)  that  the  State  educational  agency  will 
provide  procedures  for  submitting  applica- 
tions by  local  educational  agencies  within 
that  State  for  payments  under  this  part,  for 
approval  by  the  State  educational  agency.  In- 
cluding appropriate  procedures  to  assure  that 
the  State  educational  agency  concerned  will 
not  disapprove  an  application  of  any  local 
educational  agency  without  notice  aind  op- 
portunity for  a  hearing; 

"(9)  that  the  State  will  pay  from  non- 
Federal  sources  the  remaining  cost  of  carry- 
ing out  the  State  plan; 

"(10)  that  the  state  educational  agency 
from  the  funds  received  by  It  under  section 
664  for  any  fiscal  year  will  reserve  an  amount 
not  to  exceed  5  per  centum  of  such  funds 
for  the  administration  of  the  State  plan 
and  providing  technical  assistance  to  local 
educational  agencies  and  10  per  centum  for 
the  conduct  of  conferences  and  dissemina- 
tion activities  among  local  educational  agen- 
cies within  the  State  and  other  community 
service  agencies,  the  coordination  between 
local  educational  agencies,  community  col- 
leges, and  other  Institutions  of  higher  edu- 
cation in  the  State  with  respect  to  the  coor- 
dination of  the  delivei-y  of  social  services 
with  particular  emphasis  on  the  application 
of  section  666  and  the  training  as  described 
In  section  667(9) ;  and 

"(11)  that  effective  procedures  will  be 
adopted  to  evaluate  the  effectiveness  of  the 
community  education  programs  assisted  un- 
der this  part  (Including  where  possible  pay- 
ments made  directly  under  section  669) . 

"(b)  The  Commissioner  shall  approve  ' 
State  plan  which  meets  the  requirements  oi 
subsection  (a),  and  he  shall  not  finally  dis- 
approve a  State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State  educational  agency. 

"GRANTS    TO    LOCAL    EDUCATIONAL    AGENCIES 

"Sec  669.  (a)  (1)  The  Commissioner  is  au- 
thorized to  make  grants  to  local  educational 
agencies  for  the  Federal  share  of  the  cost  of 
planning,  establishing,  expanding,  and  op- 
erating community  education  programs  in- 
cluding any  use  described  In  section  667, 
whenever  the  Commissioner  determines  that, 
pursuant  to  an  application  filed  under  sub- 
section (b),  that  the  community  education 
program  for  which  application  Is  made  un- 
der subsection  (b)  holds  reasonable  prom- 
ise of  success  and  Is  in  substantial  compli- 
ance with  the  requirements  of  section 
668(a)    (4),  (5),  (6),  (7),  and  (9). 

"(2)  No  grant  may  be  made  under  this 
subsection  unless  an  application  Is  made  to 


the  CommUHDoner  at  such  time.  In  such  man- 
ner, and  c<mtalnlng  or  accompanied  by  such 
fnformattc^,  as  the  Commissioner  may  rea- 
sonably require. 

"(b)5l/  The  Commissioner  is  authorised 
to  make!  grants  to  nonprofit  private  orga- 
nizations to  encourage  the  use  of  school  fa- 
cilities afad  other  facilities  eligible  to  receive 
assistance  under  this  part  for  the  eflldent 
and  coordinated  delivery  of  community  serv- 
ices seticrth  in  section  666(b)  through  con- 
tractual arrangements  with  the  local  educa- 
tional (kency  concerned. 

"(2)  No  grant  may  be  made  under  the 
provlsli  ns  of  this  subsection  unless  an  ap- 
pUcatU  n  Is  made  to  the  Commissioner  at 
such  t  me,  in  such  manner  and  containing 
or  accc  mpanled  by  such  Information,  as  the 
Cotnm.  BSloner  may  reasonably  require. 

(c)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
1979,  1»80,  1981,  1982,  and  1983  to  carry  out 
the  pr(|vl8lons  of  this  section. 

"NATIONAL    CONFERENCES 

670.  (a)  In  order  to  implement  more 

coordinated  delivery  of  social  serv- 

forth  In'sectlon  666(b)  In  the  com- 

educatlon  program  setting,  the  As- 

Secretary  is  authorized  and  directed 

not  less  than  two  national  confer- 

coinmunlty  education  in  an  urban, 

and  rural  setting  and  prepare  and 

a  publication  of  the  proceedings  of 

d>nferences  in  consultation  with   the 

3f  other  agencies  concerned  with  the 

of  social  services. 
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There  are  authorized  to  be  appro- 

for  the  Sscal  year  1979  and  for  each 

ending  prior  to  October  1,  1963, 

to  carry  out  the  provisions  of  this 
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"RESEARCH   AND   EVALTTATtON 


671.  (a)  Notwithstanding  the  aeoond 
senteni  e  of  section  405(b)  (1)  of  the  General 
Educat  Ion  Provlstons  Act,  the  National  In- 
stitute of  Education  shall  In  accordance  with 
the  t^i  ms  and  cdnditions  of  section  405  of 
such  /  ct,  carry  eut  a  program  of  reacarcto 
to  exa  aine  the' impact  of  the  community 
educat  on  program  and  to  conduct  an  evalu- 
ation 0  r  such  program.  The  evaluation  shall 
includ«  the  nature  and  quality  of  parental 
Involve  nent,  the  quality  of  the  deUvery  of 
service^  under  the  community  education 
the  incidence  of  vandalism  and 
riolence,  the  effectiveness  of  the  rela- 
tionshl  >  between  the  schools  and  other  com- 
mimitj  agencies  in  identifying  and  deliver- 
ing co:  imunlty  services  to  children  in  the 
schoola,  and  in  delivering  community  serv- 
ices s^  forth  in  section  666(b) ,  and  the  ef- 
fectivcpess  of  the  needs  assessment  set  forth 
in  section  666  In  improving  the  oommunlty 
educafion  program  priorities. 

"(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  National  Institute  of  Edu- 
'  iLtlon  Is  authorized  and  directed  to  use  com- 
parison models  involving  different  kinds  of 
community  education  programs  and  to  pre- 
pare and  submit  a  final  report  of  the  re- 
search and  evaluation  activities  under  this 
section  not  later  than  January  1,  1882. 

"(c)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  the  fiscal  year  1979  and 
for  each  succeeding  fiscal  year  ending  prior 
to  October  1,  1983,  to  carry  out  the  provisions 
of  this  section. 

"ADMINISTRATION 

"Sec  672.  (a)  The  Commissioner  shall  es- 
tablish or  designate  a  clearinghouse  to  gather 
and  disseminate  information  received  from 
community  education  programs,  including 
but  not  limited  to.  information  regarding 
new  programs,  methods  to  encourage  com- 
munity participation,  methods  of  formulat- 
ing and  conducting  assessment,  and  methods 
of  coordinating  community  education  pro- 
grams with  other  community  services,  with 
particular  emphasis  upon  the  coordination 
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of  dellyery  of  community  serrlccs  described 
In  section  6M(b).  The  Commissioner  Is  au- 
thorised to  contract  with  public  and  private 
agencies  or  organizations  to  establish  and 
operate  the  clearinghouse. 

"(b)(1)  There  is  established,  subject  to 
part  O  of  the  General  Education  Provisions 
Act,  in  the  Office  of  the  Commissioner,  a 
Community  Education  Advisory  Council  (re- 
ferred to  In  this  section  as  the  'Advisory 
Council')  to  be  composed  of  eleven  members. 
The  members  of  the  Advisory  Council  shall 
be  appointed  by  the  Secretary. 

"(a)  A  majority  of  the  members  of  the 
Advisory  Council  shall  be  Individuals  experi- 
enced in  the  operation  of  community  educa- 
tion programs  and  the  training  of  such 
Individuals.  The  Council  shall  include  rep- 
resentatives from  various  disciplines  involved 
in  providing  services  In  community  school 
programs. 

"X3)  Appontments  to  the  Advisory  Council 
■ball  b«  completed  within  three  months  after 
enactment  of  this  part.  Individuals  serving 
in  any  predecessor  community  education 
advisory  coimcU  may  be  appointed  under 
this  subsection. 

"(4)  The  Commissioner  shall  make  avail- 
able to  the  Advisory  Council  such  staff, 
Information,  and  other  assistance  as  it  may 
reoulre  to  carry  out  its  activities. 

'^(5)  The  Advisory  Council  shall  advise  the 
Commissioner  on  policy  matters  relating  to 
the  Interests  of  community  schools  and  the 
community  education  program  authorized  by 
this  part. 

"(6)  The  Advisory  Coimcll  shall  advise  the 
National  InsUtute  of  Education  with  respect 
to  the  education  of  community  education 
programs.  The  Council  shall  present  to  Con- 
gresa  a  complete  and  thorough  assessment  of 
the  programs  and  operation  of  this  part  for 
each  fiscal  year. 

"(c)  (1)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  each 
fiscal  year  ending  prior  to,  October  1,  19S3, 
$560,000  to  carry  out  the  provisions  of  sub- 
section (a)  of  this  section. 

"(3)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1979  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1,  1983,  $500,000  to  carry  out  the  provi- 
sions of  subsection  (b)  of  this  section. 

"(d)  The  program  authorized  by  this  part 
shall  be  underthe  authority  of  the  Executive 
Deputy  CjM^mlssioner  for  Educational 
Programs. 

"IXDIXAL    SHAEB 

"Sxc.  673.  (a)  The  Federal  share  of  the  cost 
of  the  State  plan  approved  under  section  667 
shall  be  80  per  centum  for  the  fiscal  year 
1970,  70  per  centum  for  the  fiscal  year  1080, 
50  per  centum  for  the  fiscal  year  1981,  30  per 
centum  for  the  fiscal  year  1982,  and  20  per 
centum  for  the  fiscal  year  1083. 

"(b)  The  Federal  share  of  the  cost  of  ap- 
plications of  local  educational  agencies  and 
nonprofit  organizations  approved  under  sec- 
tion 668  shall  be  90  per  centum  for  the  fiscal 
year  1979,  90  per  centimi  for  the  fiscal  year 
1980,  80  per  centum  for  the  fiscal  year  1981 
and  each  of  the  two  succeeding  fiscal  years. 
"Pa«t  F — Spccial  Projects  in  the  Biokcdi- 
CAi.  ScnNcxs  roR  Sxcondart  ScHdbL  Stu- 
dents From  an  Economicallt  Disasvan- 

TAOED  BACKOROUND 

"riNDINGS  AND  FTTRPOSE 

"Sxc.  681.  It  Is  the  purpose  of  this  part 


"(1)  Introduce  secondary  students  from  an 
economically  disadvantaged  background  to 
the  challenges,  opportunities,  and  needs  of 
serving  In  communities  which  have  a  need 
for  professionals  trained  in  the  biomedical 
sciences  and  which  have  an  underrepresenta- 
tion  of  individuals  from  such  a  disadvantaged 
background  serving  as  medical  professionals; 

"(2)  motivate  and  educate  these  students 


PUIBV 


to  successfully  puiyue  careers  in  the  biomedi- 
cal sciences; 

"(3)  develop  academic,  cognitive,  and  com- 
municative skills  in  these  students; 

"(4)  rectify  dlstdvantages  resulting  from 
foreign  language  barriers;  and 

"(5)  Instill  awareness  and  concern  in  these 
students  for  the  health  of  their  families  and 
communities; 

by  offering  such  students  an  Intensive  aca- 
demic program  in  mathematics,  the  sciences, 
English,  and  studV  skill  development,  with 
experiences  in  labop'atory  and  health  care  de- 
livery settings,  a^d  frequent  exposure  to 
individuals  trained,  or  receiving  training,  In 
the  biomedical  sciences. 

"DCFINmONS 

"Sec.  682.  For  thfe  purposes  of  this  part: 

"(1)  The 'term  'applicant'  means  an  insti- 
tution which  has  made  application  under 
section  685  for  as4stance  under  this  part. 

"(2)  The  term  'biomedical  science'  means  a 
field  relevant  to  tbie  study  of  human  biology, 
and  Includes  cheiilstry,  biology,  medicine, 
dentistry,  osteopathy,  optometry,  podiatry, 
pharmacy,  and  puqllc  health. 

"(3)  The  term  'full  participant'  means, 
with  respect  to  a  project  conducted  In  an 
academic  year,  a  student  who  has  partic- 
ipated satisfactorily  in  the  project  for  not 
less  than  one  huncfred  hours  In  the  academic 
year.  i 

"(4)  The  term  ^project*  means  a  project 
ftmded  under  this  part. 

"(5)  The  term  .'public  secondary  school 
system'  means  secondary  schools  operated 
by  a  local  educational  agency  or  a  secondary 
school  operated  i^domlnantly  for  Indian 
children  and  operKed  by,  or  receiving  finan- 
cial assistance  from,  the  Department  of  the 
Interior.  ] 

"(6)  The  term  School  of  biomedical  sci- 
ence' means  an  institution  of  higher  educa- 
tion which  provides  training  leading  to  a 
doctorate  or  master's  degree  in  a  biomedical 
science.  i 

"(7)  The  term  rstudent  from  an  econo- 
mically disadvantaged  background'  means 
an  Individual  from  a  family  which  had,  dur- 
ing the  preceding  year,  an  income  equal  to 
60  per  centum  or  Itss  of  the  National  median 
Income  for  famllias  of  comparable  size  and 

(A)  who  Is  enrolled  in  good  standing  in  the 
ninth,  tenth,  elevejith,  or  twelfth  grade,  and 

(B)  whose  access  to  higher  educational  op- 
portunity in  the  Qiomedlcal  sciences  is  sig- 
nificantly limited  Hue  to  the  Income  of  the 
individual's  family. 

"(8)  The  term  'talented  student  from  an 
economically  discdvantaged  background' 
means  a  student  from  an  economically  dis- 
advantaged background  who  has  demon- 
strated such  profloiency  or  potential  as  will 
enable  the  student^  after  satisfactory  partic- 
ipation In  a  project,  to  undertake  success- 
fully a  course  of  study  in  a  biomedical  sci- 
ence at  an  institution  of  higher  education. 
Such  proficiency  tr  potential  shall  be  de- 
termined in  such  a  manner  that  (A)  a  stu- 
dent from  a  noD-English-speaking  back- 
ground Is  not  penalized  for  the  student's 
lack  of  proficiency  in  English,  and  (B)  due 
notice  is  taken  of  cultural  and  linguistic 
biases  Inherent  Jin  traditional  testing 
methods.  | 

"(9)  The  term]  'target  student'  means, 
with  respect  to  a  Project  offered  in  an  aca- 
demic year  in  cooperation  with  a  secondary 
school  system  orlsystems,  a  talented  stu- 
dent from  an  ec|)nomically  disadvantaged 
badcground  who  (s  enrolled  in  the  school 
system  or  systems; in  the  academic  year — 

"(A)  in  the  ninth  or  tenth  grade,  or 

"(B)  In  the  eleventh  or  twelfth  grade  and 
who  has  participated  satisfactorily  in  a  proj- 
ect (or  in  a  progr|m  comparable  to  a  proj- 
ect)  for  not  less  ^han  one  hundred  hours 


during  the  student's  ebrollment  In  the  ninth 
or  tenth  grade  In  a  siihool  system. 


"PROJECTS    roB 


"Sec.  683.  (a)  The 


to  educate,   motivate 
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DISADVANTAGED 


Commissioner  Is  au- 


thorized to  make  graata  to  and  enter  Into 
contracts  with  institutions  of  higher  edu- 
cation for  the  purpose  of  offering  projects 


and  encourage  stu- 


dents from  an  econotnlcally  disadvantaged 
background  to  pursue  training  at  the  under, 
graduate  and  graduat«  levels  In  the  biomed- 
ical sciences.  ] 

"(b)  The  Commissioner,  In  his  selection 
among  applications  meeting  the  require- 
ments for  approval  under  section  686,  shall 
(1)  give  priority  to  each  such  qualified  ap- 
plication that  propose!  the  offering  of  a  pro- 
gram not  previously  offered,  (2)  give  special 
consideration  to  each  such  qualified  applica- 
tion that  proposes  th^  offering  of  a  project 
to  students  enrolled  14  secondary  schools  lo- 
cated in  a  health  n^npower  shortage  area 
(designated  under  section  332  of  the  Public 
Health  Service  Act)  or  in  a  rural  area,  and 
(3)  take  Into  account  che  location  where  the 
project  Is  proposed  t^  be  offered  to  assure 
that  projects  are  offdred  In  a  diversity  of 
geographic  settings.     ] 

"(c)  The  amount  of  money  to  be  provided,, 
under  any  grant  or  contract  entered  into  for 
a  project,  for  all  its  expenses  (other  than 
special  expenses  approved  by  the  Commis- 
sioner for  its  summer  program  offered  pur- 
suant to  section  684(a)  (10))  for  a  single 
fiscal  year  may  not  expeed  an  amount  equal 
to  $2,400  for  each  talsnted  student  from  an 
economically  disadvantaged  background  who 
was  a  full  participant  in  the  project  In  the 
academic  year  ending  iln  that  fiscal  year. 
"PROJECT  AcnvrrxES 

"Sec.  684.  (a)  Each  project  funded  tmder 
this  part  shall — 

"(1)  except  as  provloed  In  subsection  (b), 
extend  over  a  multlyear  grant  or  contract 
period  of  at  least  five  academic  years; 

"(2)  (A)  be  carried  out  In  cooperation 
with  a  public  or  private  nonprofit  secondary 
school  system,  or  with  a  combination  of  such 
systems,  that  Is  located  in  the  area  In  which 
the  applicant  is  located  and  that  has  a  rela- 
tively high  proportion,  as  determined  by  the 
Commissioner,    of   students   from    an   eco- 


nomically   dlsadvanl 
rolled  In  the  secondi 
tem,  and  (B)   involve 
policymaking  declsloi 
dividual  who  Is  empU 
tive  level,  no  lower  tl 


;ed    background    en- 
schools  in  such  sys- 
In  a  formal  role  In 
In  the  project  an  In- 
ed  at  an  admlnlstra- 
an  principal  or  dean, 


In  a  secondary  school  with  target  students 
who  are  participating  tn  the  project; 

"(3)  be  conducted,  to  the  extent  feasible, 
in  a  manner  which  does  not  conflict  with  a 
student's  participation  in  extracurricular  ac- 
tivities of  the  school  la  which  he  Is  enrolled; 

"(4)  provide  that  n^t  less  than  one  hun- 
dred talented  students  from  an  economically 
disadvantaged  background,  who  are  enrolled 
in  the  ninth  grade  In  ^ch  public  school  sys- 
tem or  systems  In  eSch  academic  year  in 
which  the  project  Is  offered,  are  full  partici- 
pants In  the  project  IB  such  academic  year; 

"(5)  provide  for  validation  of  the  partici- 
pation of  a  target  stvdent  In  such  project 
by  a  science  teacher  or  the  parent  or  guard- 
Ian  of  such  student;  • 

"(6)  make  arrangements  to  use  In  such 
project —  ' 

"(A)  the  research  and  other  facilities  and 
personnel  of  schools  jof  biomedical  science 
located  in  the  area  ini  which  such  project  is 
offered;  \ 

"(B)  the  special  kn6virledge  of  individuals 
from  economically  disadvantaged  back- 
grounds who  live  in  t^ke  area  in  which  such 
project  Is  offered  and  i  who  are  employed  in 
the  biomedical  sciencts; 
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"(C)  the  expertise  of  teachers  In  secondary 
schools  and  Institutions  of  higher  education 
located  in  the  area  In  which  such  project  Is 
offered;  and 

"(D)  the  talents  and  experience  of  other 
groups  located  in  the  area  in  which  such 
project  is  offered,  such  as  pareni-teacher  as- 
sociations, foundations,  civic  groups,  and 
professional  organizations,  which  would  fur- 
ther the  goals  of  such  project; 

"(7)  expose  target  students  to  professionals 
trained  In  the  biomedical  sciences  and  to  the 
resources  of  the  biomedical  sciences.  Includ- 
ing those  described  in  paragraph  (6),  and 
such  other  academic  and  health-related  ex- 
periences as  are  designed  to — 

"(A)  Inform  and  educate  such  students  to 
the  challenges,  opportunities,  and  needs  of 
serving  in  the  biomedical  science  professions; 

"(B)  educate  and  motivate  such  students 
to  pursue  successfully  careers  In  the  biomed- 
ical sciences; 

"(C)  cultivate  the  development  of  aca- 
demic, cognitive,  and  cc»nmunlcatlon  skills 
In  such  students;  and 

"(D)  Instill  awareness,  concern,  and  Infor- 
mation In  such  students  for  the  health  of 
their  families  and  communities; 

"(8)  (A)  provide  counseling  to  target  stu- 
dents who  are  participating  In  the  project, 
and  to  Individuals  who  were  such  students 
and  who  were  full  participants  in  an  aca- 
demic year,  on  the  range  of  opportunities 
available  in  the  biomedical  sciences  upon 
completion  of  high  school,  college,  and  pro- 
fessional training,  and  on  the  financial  and 
other  prerequisites  to  pursue  such  opportuni- 
ties, and  (B)  inform  parents  of  participating 
students  of  the  goals  and  structure  of  the 
project  and  provide  opportunities  for  the  In- 
volvement of  these  parents  in  the  project; 

"(0)  provide  for  the  offering  for  target  stu- 
dents, by  a  school  of  biomedical  science  dur- 
ing each  academic  year  of  such  project,  of  a 
course  or  courses  which — 

"(A)  are  in  one  or  more  of  the  biomedical 
sciences 

"(B)  encompass  at  least  one  hundred  hours 
of  classroom,  laboratory,  and  fieldwork  ex- 
perience, and 

"(C)  use  the  facilities  of  such  school.  In- 
cluding laboratories,  libraries,  classrooms,  au- 
diovisual equipment,  conference  and  meeting 
rooms,  and  other  necessary  facilities; 

"(10)  provide  for  the  offering — 

"(A)  In  the  summer  following  each  aca- 
demic year  of  the  project,  and 

"(B)  for  each  Individual  who  was  a  target 
student  ana  a  full  participant  In  the  project 
In  the  previous  academic  year, 
of  a  summer  program  of  at  least  six  weeks' 
duration  and  involving  such  academic  study 
and  other  activities  as  promote  the  purposes 
of  this  part;  and 

"(11)  provide  for  the  following  (through 
qualitative  assessments  by  a  student's 
teachers  and  professors  and  through  docu- 
mentation of  a  student's  cumulative  grade 
point  average  in  high  school,  scholastic  apti- 
tude test  scores,  acceptances  to  colleges  and 
universities,  and  grade  point  average  and 
major  pursued  diu-ing  attendance  at  a  col- 
lege or  university)  of  each  individual  who 
was  a  target  student  and  a  full  participant 
In  the  project  in  an  academic  year  in  which 
the  project  is  offered,  to  evaluate  the  Impact 
of  the  project  on  the  careers  pursued  by 
former  participants  In  the  project. 

"(b)  The  Commissioner  may  not  provide 
funds  under  this  part  to  an  institution  for  a 
project  (other  than  for  the  part  of  the  proj- 
ect described  in  subsection  (a)  (11)  during 
an  academic  year  (hereinafter  in  this  sub- 
section referred  to  as  the  'project  year') 
occurring  after  the  second  academic  year  of 
the  project  unless — 

"(1)  the  number  of  target  students  who 
were  enrolled  in  the  tenth  grade  and  were 
full  participants  In  the  project  in  the  aca- 
demic year  preceding  the  project  year  Is  not 


leaa  than  50  per  centum  of  ttac  number  of 
target  students  who  were  enrolled  In  the 
ninth  grade  and  were  full  partlc^Mnts  In  the 
project  in  the  second  acMemIc  year  preced- 
ing the  project  year;  and 

"(2)  not  less  than  50  per  centiun  of  the 
particular  target  students  who  were  enrolled 
In  the  tenth  or  eleventh  grade  and  were  full 
participants  in  the  project  in  the  second 
academic  year  preceding  the  project  year 
also  were  full  participants  In  the  project 
during  the  academic  year  preceding  the 
project  year. 

"APFUCATIOm 

"Sec.  686.  (a)  Any  institution  desiring  as- 
sistance under  this  part  shall  make  applica- 
tion therefor  in  accordance  with  the  provi- 
sions of  this  part  and  other  applicable  law 
and  with  regulations  of  the  ComnUssloner 
promulgated  for  the  purposes  of  this  part. 
The  Commissioner  shall  approve  an  applica- 
tion under  this  part  only  if  he  determines 
that  the  project  for  which  the  application 
seeks  assistance — 

"(1)  will  be  operated  by  the  applicant  and 
that  the  applicant  will  carry  out  such  proj- 
ect In  accordance  with  this  part;  and 

"(2)  win  provide  for  the  activities  de- 
scribed In  section  684(a). 

"(b)  In  approving  an  application  for  as- 
sistance under  this  title,  the  Commissioner 
shall  ensure  that  there  is  cooperation  and 
cordinatlon  of  efforts  among  the  projects, 
including  the  exchange  of  materltOs  and  In- 
formation among  such  projects. 

"use   OP   PT7NDS 

"Sec.  686.  (a)  Funds  impropriated  to  carry 
out  projects  under  this  part  may  be  used  to 
cover  all  or  part  of  the  cost  of  establishing 
and  carrying  out  projects,  including  the  cost 
of  stipends,  allowances,  travel,  and  subsist- 
ence expenses  (in  such  amounts  as  may  be 
determined  in  accordemce  with  regulations 
of  the  Commissioner)  to  target  students  dur- 
ing their  participation  in  a  summer  program 
offered  pursuant  to  section  684(a)  (10). 

"(b)  Each  target  student  who  is  partici- 
pating on  an  essentially  full-time  basis  In  a 
project  during  the  academic  year  may  be 
paid  a  stipend  in  an  amount  not  in  excess 
of  $30  per  month,  except  in  exceptional  cases 
as  determined  by  the  Commissioner. 

"AtrrHORIZATION   OP  APPROPRIATIONS 

"Sec.  687.  (a)  For  the  purpose  of  carrying 
out  projects  under  this  part,  there  are  au- 
thorized to  be  appropriated  $40,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years. 

"(b)  From  the  funds  approprlaited  pursu- 
ant to  subsection  (a),  an  amount  not  to 
exceed  6  per  centum  thereof  shall  be  used 
for  the  purpose  of  conducting  evaluations 
of  the  projects  authorized  under  this  part. 

"(c)  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  for  expendi- 
ture and  obligation  on  or  before  September 
30, 1983. 

"Part  d — Ethnic  HEarrACE  Prooram 

"STATEMENT    OP  POLICY 

"Sec.  601.  In  recognition  of  the  heteroge- 
neous composition  of  the  Nation  and  of  the 
fact  that  in  a  multiethnic  society  a  greater 
understanding  of  the  contributions  of  one's 
own  heritage  and  those  of  one's  fellow  citi- 
zens can  contribute  to  a  more  harmonious, 
patriotic,  and  committed  populace,  and  In 
recognition  of  the  principle  that  all  persons 
in  the  educational  Institutions  of  the  Na- 
tion should  have  an  opportunity  to  learn 
about  the  differing  and  unique  contributions 
to  the  national  heritage  made  by  each  ethnic 
group,  it  is  the  purpose  of  this  part  to  pro- 
vide assistance  designed  to  afford  to  students 
opportunities  to  learn  about  the  nature  of 
their  own  cultural  heritage,  and  to  study 
the  contributions  of  the  cultural  heritages 
of  the  other  ethnic  groups  of  the  Nation. 


"Sac.  692.  The  Commtsslwnsr  <■  autliorlaed 
to  make  grants  to,  and  contimcts  with,  pub- 
lic and  private  nonproflt  educattonal  acen- 
cies,  institutions,  and  ocganfaatlons  to  assist 
them  In  planning,  developing,  establlablng, 
and  operating  ethnic  heritage  studies  pro- 
grams, as  provided  in  this  part. 

"AtrraoKEEXB  Acimiias 

"Sec  693.  Each  program  assisted  under  this 
part  shall — 

"(1)(A)  develop  curriculum  materials  for 
use  in  elementary  or  secondary  scboois  or 
Institutions  of  higher  education  relating  to 
the  history,  geography,  society,  economy. 
literature,  art,  music,  drama,  language,  and 
general  culture  of  the  group  or  groups  with 
which  the  program  is  concerned,  and  the 
contributions  of  tbat  ethnic  group  or  groups 
to  the  American  heritage;  or 

"(B)  disseminate  curriculum  materials  to 
permit  their  use  in  elementary  or  secondary 
schools  or  institutions  of  higgler  education 
throughout  the  Nation;  or 

"(C)  provide  training  for  persons  using,  or 
preparing  to  use,  curriculum  materials  devel- 
oped under  this  part;  and 

"(2)  cooperate  with  persons  and  organisa- 
tions with  a  special  Interest  in  the  ethnic 
group  or  groups  with  which  the  progrsLm  is 
concerned  to  assist  them  in  promotmg,  en- 
couraging, developing,  or  producing  pro- 
grams or  other  activities  which  relate  to  the 
history,  culture,  or  traditions  of  that  ethnic 
group  or  groups. 

"APPUCATIONS 

"Sec.  694.  (a)  Any  public  or  private  non- 
proflt agency,  institution,  or  organization 
desiring  assistance  under  this  part  aball 
make  application  therefor  in  accordance  with 
the  provisions  of  this  part  and  other  appli- 
cable law  and  with  regulations  of  the  Com- 
missioner promulgated  for  the  purposes  of 
this  part.  The  Commissioner  shall  approve 
an  application  under  this  part  only  If  he 
determines  that — 

"(1)  the  program  for  which  the  ^plica- 
tion seeks  assistance  will  be  operated  by 
the  applicant  and  that  the  applicant  will 
carry  out  such  program  in  accordance  with 
this 'part; 

"(,£)  such  program  will  Involve  the  ac- 
tivities described  In  section  693;  and 

"(3)  such  program  has  been  planned,  and 
will  be  carried  out,  in  consultation  with  an 
advisory  coimcll  which  is  representative  of 
the  ethnic  group  or  groups  with  which  the 
program  is  concerned  and  which  is  appointed 
In  a  manner  prescribed  by  regulation. 

"(b)  In  approving  applications  under  this 
part,  the  Commissioner  shall  insure  that 
there  is  cooperation  and  coordination  of  ef- 
forts among  the  programs  assisted  under 
this  part,  including  the  exchange  of  materi- 
als and  information  and  Joint  programs 
where  appropriate. 

"ADMINISTRATTVR  PROVmOlfB 

"Sec.  695.  (a)  In  carrying  out  this  part, 
the  Commissioner  shall  make  arrangements 
which  wUl  utilize  (1)  the  reeearch  facilities 
and  personnel  of  institutions  of  higher  edu- 
cation, (2)  the  special  knowledge  of  ethnic 
groups  In  local  communities  and  of  foreign 
students  pursuing  their  education  In  this 
country,  (3)  the  expertise  of  teachers  In  ele- 
mentary and  secondary  schools  and  institu- 
tions of  higher  educaUon,  and  (4)  the  tal- 
ents and  experience  of  any  other  groups 
such  as  foundations,  civic  groups,  and  fra- 
ternal organizations  which  would  further 
the  goals  of  the  programs. 

"(b)  Funds  appropriated  to  carry  out  this 
part  may  be  used  to  cover  all  or  part  of  the 
cost  of  establishing  and  carrying  out  the 
programs,  including  the  cost  of  research  ma- 
terials and  resources,  academic  consultants, 
and  the  cost  of  training  of  staff  for  the  pur- 
poses of  carrying  out  the  purposes  of  this 
part.  Such  funds  may  also  be  used  to  provide 
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stipends  (In  such  amoiints  as  may  be  deter- 
mined In  accordance  with  regulations  of 
the  Commissioner)  to  Individuals  receiving 
training  as  part  of  such  programs,  including 
allowances  for  dependents. 

"KATXONAI.  AOVISOBT  COTJNCn. 

"Sic.  696.  (a)  There  Is  hereby  established 
a  National  Advisory  Council  on  Ethnic 
Heritage  Studies  consisting  of  fifteen  mem- 
bers appointed  by  the  Secretary  who  shall  be 
appointed,  serve,  and  be  compensated  as  pro- 
vided In  part  D  of  the  General  Education 
Provisions  Act. 

"(b)  Such  Council  shall,  with  respect  to 
the  program  authorized  by  this  part,  carry 
out  the  duties  and  functions  specified  in 
part  D  of  the  General  Education  Provisions 
Act. 

"AtrrHomxzATioN  or  appropriations 

"Src.  697.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $16,000,000  for  each  of  the  fiscal  years 
ending  prior  to  October  1,  1983.  Sums  ap- 
propriated pursuant  to  this  section  shall, 
notwithstanding  any  other  provision  of  law 
unless  enacted  In  express  limitation  of  this 
sentence,  remain  available  for  expendltttte 
and  obligation  until  the  end  of  the  fiscal  year 
succeeding  the  fiscal  year  for  which  ^ey 
were  appropriated.".  '' 

CONTORMINO  AMENDMSNTS  |    . 

Sxc.  603.  (a)  (1)  Title  VII  of  the  Educiuon 
Amendments  of  1974  is  repealed.  j 

(2)  Section  436(a)  of  the  General  Edjuca- 
tlon  Provisions  Act  Is  amended  by  inserting 
Immediately  after  "1966,"  the  following: 
"and  In  the  case  of  national  reading! and 
mathematics  Improvement  programs  /pro- 
vided for  in  part  A  of  title  VI  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966,". 

(b)  (1)  Section  40a(b)  (3)  (C)  of  the  Edu- 
cation Amendments  of  1974  Is  repealeds. 

(2)  Effective  October  1,  1978,  sections  404 
and  406  of  such  Amendments  are  repealed. 

(3)  Effective  October  1,  1979,  sections  403, 
406,  408,  and  409  of  such  Amendments  are 
repealed. 

(c)  Effective  October  1,  1979,  the  Special 
Projects  Act  Is  repealed. 

(d)  JEffectlve  October  1,  1978,  title  IX  of 
the  Elementary  and  Secondary  Education 
Act  of  1966  Is  repealed. 

Mr.  PERKINS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

•niere  was  no  objection. 

AMCKDMKNT   OITERXD   BT    MR.   BIACCI 

Mr.  BIAGOI.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biacci:  Page 
ai7.  line  20,  strike  out  the  close  quotation 
marks  and  the  .period  thereafter  and  insert 
Immediately  a/ter  such  line  the  following 
new  part: 

"Part  H — gnciAL  Grants  for  Safe  Schools 

"PT7RFOSX 

"Sbc.  699A.  The  purpose  of  this  part  Is  to 
provide  financial  assistance  to  aid  local  edu- 
cational agencies  throughout  the  Nation  to 
meet  special  needs  incident  to  pro- 
viding security  for  children,  employees, 
and  facilities  in  elementary  and  secondary 
schools  by  reducing  and  preventing  crimes 
against  them  and  to  encourage  the  report- 
ing of  crimes  comltted  in  schools  to  local 
law  enforcement  agencies. 

"axtthorization  or  approprutions 

"Sec.  699B.  There  Is  authorized  to  be  ap- 
propriated tie.OOO.OOO  for  the  fiscal  year  end- 


ing Septemb  it  30,  1979,  and  such  sums  as 
may  be  nece  isary  for  each  of  the  four  suc- 
ceeding flsce^  years  to  carry  out  this  part. 

"AIXOTMENTSI  to  local  EDtrCATIpNAL  AGENCIES 

"Sec.  699CJ  (a)  Within  180  days  after  the 
date  of  enacftnent  of  the  Education  Amend- 
ments of  B78,  the  Commissioner  shall 
Identify  andjreport  to  ihe  Congress  the  16 
local  educational  agencies  which  have  the 
highest  Incidence  of  crime  In  the  schools 
served  by  suoi  agency. 

"(b)  The  turns  appropriated  to  carry  out 
this  part  for  k  fiscal  year  shall  be  allotted  by 
the  Commissioner  among  the  local  educa- 
jtional  agencies  identified  pursuant  to  sub- 
,  section  (a)  ^n  a  manner  which  gives  con- 
sideration  to  the  following  criteria: 

"(1)  the  need  for  assistance,  taking  Into 
account  sucn  factors  as — 

"(A)  the  Veported  Incidences  of  violent 
crimes  committed  against  students,  faculty, 
or  other  schAol  personnel  or  officials; 

"(B)  the  extent  and  Impact  upon  elemen- 
tary and  secondary  education  of  crime  in 
the  schools  ^f  the  district  to  be  served; 

"(C)  the  fbancial  need  of  such  local  edu- 
cational agency: 

"(D)  the  expense  and  difficulty  of  effec- 
tively carrying  out  a  plan  described  in  sec- 
tion e99D(ai    In  such  school  district;    and 

"(E)  the  degree  to  which  measurable  de- 
ficiencies In  the  quality  of  public  education 
afforded  In  much  district  exceed  those  of 
other  school  districts  within  the  States; 

"  (2)  the  degree  to  which  the  plan  described 
In  section  699D(a) ,  and  the  program  or  proj- 
ect to  be  assisted,  are  likely  to  effect  a  de- 
crease In  crnne  in  the  schools; 

"(3)  the  degree  to  which  a  local  educa- 
tional agenc^  has  developed  administrative 
guidelines  encouraging  the  reporting  to  local 
law  enforcement  agencies  of  all  crimes  com- 
mitted In  schools  under  their  jiirlsdlctlon; 
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igree  to  which  employees  of  the 
tnal  agency  report  crimes  com- 
Lools  to  local  law  enforcement 

"APPLICATION 

"Sec.  699d[  (a)  A  local  educational  agency 
may  receive  b  grant  under  this  part  for  any 
fiscal  year  4nly  upon  application  therefor 
approved  bf  the  Commissioner,  with  the 
consent  of  t^e  appropriate  State  educational 
agency,  upoa  the  Commissioner's  determina- 
tion that  ttie  Iccal  educational  agency  has 
adopted  and  Is  Implementing,  or  will.  If 
assistance  isl  made  available  to  it  under  this 
part,  adopt  ^nd  Implement,  a  plan  to  reduce 
crime  and  Uicrease  the  safety  and  secvirlty 
of  the  students,  employees,  and  facilities  of 
its  elementary  and  secondary  schools  through 
programs  and  projects  designed  to  carry  out 
the  purpose :  of  this  part.  Including — 

"(1)  the  srovlslon  of  additional  prof»3- 
sional  or  a  :her  staff  members  (Including 
staff  membe  -s  specially  trained  In  problems 
Incident  to  :rlme  control)  and  the  training 
and  retrain!  ig  of  staff  for  schools  which  are 
affected  by  i  ;uch  a  plan; 

"(2)  prov  slon  of  Information  to  parents 
and  other  i  aembers  of  the  general  public 
Incident  to  the  development  or  to  the  imple- 
mentation of  such  plan; 

"(3)  the  a  loptlon  of  administrative  guide- 
lines so  tha ',  school  officials  are  encouraged 
to  report  all  crimes  occurring  In  school  or  In 
school  bull(  Ings  to  local  law  enforcement 
agencies; 

"(4)    plaiAilng  and  evaluation  activities: 

"(5)  acqi  Isltlon,  Installation,  moderniza- 
tion, or  rep  acement  of  appropriated  equip- 
ment and  s  tppUes; 

"(6)  mln>r  alterations  of  school  plants 
and  facilitK  b;  and 


"(7)  othe- 
projects 
"(b)  The 
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specially  designed  programs  or 

meet  the  purpose  of  this  part. 
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regulations  as  may  be  necessary  to  provide 
for  the  suspension  of  funding  tinder  this 
part  to  any  local  educational  agency  which 
the  Secretary  ditermlnes  has  not  complied 
with  the  requirement  of  subsection  (a)(3). 
Conform  the  tible  of  contents  accordingly. 

Mr.  BIAGGI I  (during  the  reading) .  Mr. 
Chairman,  I  as^  imanimous  consent  that 
further  readlnb  of  the  amendment  be 
dispensed  wlthFand  that  it  be  printed  in 
the  Record.     ' 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  BIAOOf.  Mr.  Chsdrman,  as  a 
member  of  tHe  House  Education  and 
Labor  Committee,  I  rise  to  offer  this 
amendment  to  HJl.  15.  My  amendment 
provides  a  m)dest  first-'^ime  Federal 
commitment  o^  fimds  to  local  educa- 
tion agencies  tto  help  control  the  prob- 
lems of  schooll  violence  and  vandalism. 
Let  me  start  by  admitting  that  this 
already  been  the  prod- 
ise.  I  have  lowered  my 
,bly  from  my  initial  bill 
180,  which  would  have 
scale  national  program 
on  school  violence  and  vandalism  pre- 
vention. I  tooks  these  steps  in  the  hopes 
of  at  least  gaining  passage,  and  learning 
from  this  pilot  program. 

My  amendment  calls  upon  the  Com- 
missioner of  {education  to  determine 
within  180  daFs  those  15  local  educa- 
tional agenciei  with  the  highest  inci- 
dents of  reported  crime.  It  is  my  inten- 
tion to  have  these  figures  derived  from 
the  most  recenf  school  year,  so  as  to  safe- 
guard against;  complaints  which  have 
been  registered  that  LEA's  would  at- 
tempt to  greatly  inflate  their  crime  sta- 
tistics to  gaini  funds  under  this  bill.  I 
stress  again  that  the  Commissioner  will 
be  using  past  figures,  not  present  or 
future.  { 

ined,  $15  mUlion  will  be 
under  this  bill  to  these 
purpose  of  establishing 
school  safety  plans.  Con- 
sideration in  the  awarding  of  funds  will 
be  given  to  such  factors  as — the  reported 
incidents  of  violent  crimes  committed — 
the  extent  and  financial  impact  of  crime 
upon  elementary  and  secondary  educa- 
tion and  of  course — the  financial  needs 
of  the  agency. 

what  the  fimds  can 
Few  of  my  colleagues  have 
as  "the  Biaggi  hardware 
>t  me  stress  that  I  am 
that  the  funds  under  this 
used  to  convert  schools 
into  fortressefc.  My  amendment  lists 
seven  suggested  uses  of  funds,  only  two  of 
which  discuss  so-called  "hardware."  Let 
me  cite  the  specific  language — "to  ac- 
quire, install,  ttiodernize  or  replace  ap- 
propriated equipment  and  supplies  and 
(make)  minor  alterations  of  school 
plants  and  facilities." 

Funds  from  my  amendment  can  also 
be  used  for  bring  of  additional  staff- 
including  these  specially  trained  in 
problems  incic  ent  to  crime  control — and 
the  ongoing  training  of  staff  which  are 
affected  by  su(th  a  plan.  Does  this  trans- 
late into  providing  armed  guards  for  our 
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schools?  I  think  not.  This  provision,  like 
all  others  in  my  amendment,  provide  a 
range  of  suggested  uses  of  funds — allow- 
ing flexibility  on  t^e  local  level  to  make 
these  determinations. 

This  language  would  allow  flexibility 
to  a  school  district,  to  hire  personnel 
according  to  their  needs,  such  as — re- 
training school  officials  in  leadership 
skills — training  of  existing  school  staff 
to  adapt  to  a  school  safety  plan — or  even 
the  hiring  of  professional  guidance  per- 
sonnel to  work  with  troubled  youngsters 
before  they  commit  'crimes.  These  are 
among  the  ways  funds  from  my  amend- 
ment could  be  used.  To  interpret  this 
amendment  as  a  "hardware-armed 
guard"  amendment  is  the  height  of 
narrowness. 

For  those  local  educational  agencies 
which  have  school  safety  plans  already 
underway,  my  amendment  could  be  used 
to  augment  programs  and  services,  as 
well  as  to  disseminate  information  to 
parents  and  other  interested  parties  in 
the  community  to  gain  additional 
support. 

School  authorities  should  be  encour- 
aged to  report  crimes  to  local  law  en- 
forcement agencies.  For  too  long,  schools 
have  been  considered  sacrosanct  entities 
from  the  problems  of  crime.  To  the  con- 
trary, we  have  shockingly  learned  that 
many  schools  are  mere  extensions  of  the 
street  as  far  as  crime  is  concerned.  Yet 
there  remain  many  school  administra- 
tors who  still  live  in  the  ivory  tower— 
who  feel  the  problem  cannot  happen  in 
their  school.  They  are  wrong.  By  failing 
to  report  crime,  they  are  Inviting  con- 
tinuation and  expansion.  Jerry  Morris, 
assistant  director  of  the  AFT's  educa- 
tional issues  department  said: 

There  are  many  administrators  who  do  not 
want  to  publically  recognize  the  problem  of 
school  disruption  or  accept  responsibility 
for  handling  It.  When  buck-passing  takes 
place,  it  is  usually  passed  to  the  teachers. 

I  consider  my  amendment  a  reason- 
able and  sensible  first-step  approach  to 
this  enormous  national  problem.  Hope- 
fully, it  could  be  a  catalyst  for  a  com- 
prehensive and  coordinated  national 
strategy  to  reduce  school  crime.  I  have 
chosen  the  ESEA  bill  as  my  vehicle  for 
a  very  simple  reason.  This  bill  authorizes 
$45  billion  over  5  years  in  new  funds  for 
elementary  and  secondary  education.  We 
presently  spend  some  $60  billion  an- 
nually on  education.  I  propose  we  spend 
an  additional  $15  million  to  make  our 
schools  safe  for  learning  for  students 
and  teachers. 

Most  of  my  colleagues  are  familiar 
with  the  school  crime  prf'blem.  Let  me 
briefly  cite  some  statistics. 

According  to  Senator  Bayh's  Subcopi- 
mittee  on  Juvenile  Justice,  school  van- 
dalism costs  this  Nation  $600  million  a 
year. 

According  to  the  December  1977  re- 
port of  the  National  Institute  of  Edu- 
cation— 25  percent  of  all  schools  are 
subject  to  vandalism  in  any  given 
month.  Another  6,700  schools  they  de- 
scribe as  having  "serious  problems  with 
crime." 

Again,  according  to  NIE— about  11 
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percent  or  2.4  million  secondary  school 
students  have  something  stolen  in  a 
given  month.  Another  282,000  report  be- 
ing attacked  in  1  month. 

In  my  home  city  of  New  York,  some 
11,462  criminal  incidents  were  reported 
in  the  197(t-77  school  year.  These  in- 
cluded 2,420  assaults— 2,340  larcenies 
and  858  bomb  threats  and  arson-type 
flres. 

Earlier  this  year,  the  flrst  murder  of 
a  student  was  recorded  in  New  York  City. 

The  costs  associated  with  school  crime 
are  staggering  localities  around  the  Na- 
tion. New  York  City  last  year  spent  $5.5 
million  in  local  funds  for  school  security. 
In  1974-75,  Los  Angeles  spent  more  than 
$7  million  at  a  time  they  already  had  a 
$40  million  deficit.  The  Chicago  school 
system  incurred  more  than  $3  million  in 
property  losses  in  1974 — and  spent  some 
$6  million  for  school  security  programs 
and  guards.  This  is  a  tremendous  burden. 
^  Federal  assistance  is  needed. 

Much  of  what  my  amendment  proposes 
is  consistent  with  the  recommendations 
of  the  NIE  study.  It  does  not  advocate 
any  one  soluticm  as  much  as  it  does  not 
identify  any  one  cause  of  the  problem. 

A  dear  colleague  letter  has  been  cir- 
culated by  Ms.  Chisholh  and  Mr.  An- 
drews, a  communication  which  greatly 
misinterprets  my  amendment.  Let  me 
quote  one  portion  of  the  letter.  The 
Biaggi  amendment  •  •  •  "focuses  on 
the  symptons  which  are  acts  of  violence 
and  vandalism  rather  than  the  real  prob- 
lem which  is  the  alienation  of  young 
people  that  results  in  violence  and  van- 
dalism." We  cannot  deal  with  all  aspects 
of  the  problem  in  this  legislation  but  we 
can  deal  with  the  mandate  of  miaking 
our  elementary  and  secondary  schools 
safe  from  crime.  We  can  deter  the  crimi- 
nal of  tomorrow  before  he  brings  new 
climates  of  fear  into  our  schools.  There 
may  be  time  to  advance  some  new  co-n- 
prehensive  social  program  to  reduce 
alienation — but  the  time  is  long  overdue 
for  us  to  reduce  the  crime  problem  in  our 
schools.  Let  me  emphasize  that  point.  I 
am  a  former  police  officer  from  the  city 
of  New  York.  I  recognize  criminals — I 
recognize  the  fact  that  the  criminal  ele- 
ment in  our  schools  is  among  the  most 
vicious  and  serious  imaginable.  I  am 
aware  that  68  percent  of  the  robberies 
and  50  percent  of  the  assaults  upon  chil- 
dren age  12  to  15  occur  in  school.  I  am 
aware  that  there  were  some  100  murders 
in  American  schools  in  1974-75.  Talk 
about  symptoms — the  rapid  escalation  of 
school  crime  is  symptomatic  of  a  star- 
tling increase  in  overall  juvenile  crime. 
Do  we  ignore  or  perhaps  study  the  prob- 
lem further — or  do  we  try  to  deter?  This 
is  the  essence  of  my  amendment — it  is  a 
tool  of  deterence.  I  recognize  troubled 
youngsters — they  can  be  helped.  How- 
ever, I  also  recognize  hardened  criminals, 
whether  they  be  12  or  80.  The  system 
must  respond  to  both. 

Mr.  Chairman,  let  me  further  refute 
the  argument  that  there  have  been  no 
hearings  4>n  this  amendment.  The  fact  is 
there  have  beer  no  less  than  10  different 
House  and  Senate  hearings  and  reports 
on  school  crime  since  1971  to  1978.  Sev- 
eral of  these  were  speciflcstlly  held  on 


legislation  from  which  this  amendment 
was  devised.  All  in  all  I  believe  this  issue 
has  received  sufficient  analysis  and  re- 
view. I  will  insert  the  list  ot  hearings 
at  the  end  of  my  statement. 

VS.  Congress.  House.  Committee  on  Ed- 
ucation and  Labor.  General  Subcommittee 
on  Education. 

The  Safe  Schools  Act.  Hearings,  92d  Cong., 
1st  sess.,  on  H.R.  3101  and  HJl.  10641. 
Wa^ilngton,  VS.  Govt.  Print.  Off.,  1971. 
200  p. 

Hearings  held  In  New  York,  N.T..  S^t.  17. 
1971,  and  Boston,  Mass.,  Oct.  22,  1971. 

V.S.  Congress.  House.  Committee  on  Edu- 
cation and  Labor.  General  Subcommittee  on 
Education. 

Safe  Schools  Act.  Hearing.  93d  Cong..  Ist 
sess.,  on  H.R.  2650.  Feb.  26,  1973.  Washing- 
ton, U.S.  Govt.  Print.  Off..  1973.  100  p. 

VS.  Congress.  House.  Committee  on  Edu- 
cation and  Labor.  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational  Educa- 
tion. 

Safety  and  violence  In  elementary  and 
secondary  schools. 

Hearings.  94th  Cong..  Ist  sess.  June  18 
and  19,  1975.  Washington.  U.S.  Govt.  Print. 
Off..  1975.  228  p. 

VS.  Congress.  Senate.  Committee  on  the 
Judiciary.  Subcommittee  to  Investigate  Ju- 
venile Delinquency. 

Challenge  for  the  third  century:  educa- 
tion in  a  safe  environment — final  report  on 
the  nature  and  prevention  of  school  vio- 
lence and  vandalism.  Washington,  VS.  Govt. 
Print.  Off.,  1977.  102  p. 

U.S.  Congress.  Senate.  Committee  on  the 
Judiciary.  Subcommittee  to  Investigate  Ju- 
venile Delinquency. 

School  violence  and  vandalism.  Hearings. 
94th  Cong.,  1st  sess.,  pursuant  to  S.  Res.  72, 
section  12.  Apr.  16  and  June  17,  1976.  Wash- 
ington, U.S.  Govt.  Print,  ptl^  1976.  599  p. 

U.S.  Congress.  Senate  ./coml^lttee  on  the 
Judiciary.  Sjjbcommiti 
venlle  Delinquency. 

School  violence  and 
94th  Cong.,  1st  sess..  pi 
section   12.   Washington 
Off..  1976. 1074  p. 

U.S.  Congress.  Senate.  Committee  on  the 
Judiciary.  Subcommittee  to  Investigate  Ju- 
venile Delinquency  in  the  United  States. 

Our  Nation's  schools — a  report  card:  "A" 
In  school  violence  and  vandalism.  Washing- 
ton. U.S.  Govt.  Print.  Off.,  1976.  39  p. 

Oversight  hearing  on  safe  school  study. 
Hearing  before  the  Subcommittee  on  Eco- 
nomic Opportunity  of  the  Committee  on 
Education  and  Latior,  House  of  Representa- 
tives, Ninety-fifth  Congress.  Second  Session. 
Hearing  held  in  Washington,  D.C.,  Janu- 
ary 24,  1978. 

Survival  in  schools  once  meant  merely 
passing  examinations.  Today,  survival 
in  American  schools  means  escaping 
from  the  thousands  of  criminals  who 
roam  the  hallways  and  playgrounds  with 
unrestricted  disease,  terrorizing  students 
and  teachers  alike.  When  students  can 
carry  knives  and  other  weapons  as  easily 
as  books  into  schools,  there  is  s(»nething 
radically  wrong.  We  must  begin  to  form 
the  Federal,  State  and  local  coalition 
to  combat  school  crime.  I  urge  adoption 
of  my  amendment  as  a  start. 

Let  me  close  by  adding,  Mr.  Chair- 
man, that  my  amendment  is  supported 
by  the  American  Federation  of  Teach- 
ers and  the  California  State  Depart- 
ment of  Education  and  District  of  Co- 
lumbia Superintendent  of  Schools.  Vin- 
cent Reid. 
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Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAOOI.  I  wiU  be  deUghted  to 
yield  to  the  gentleman  from  Kentucky 
(Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
like  to  see  if  I  correctly  understand  the 
gentleman's  amendment.  As  I  under- 
stand it,  the  amendment  would  author- 
ize $15  million  a  year  for  grants  to  15  of 
the  Nation's  school  districts  most  af- 
flicted by  school  crime.  These  funds 
could  be  used  for  hiring  additional  per- 
sonnel, or  for  any  other  activity  carry- 
ing out  a  local  plan  to  improve  safety  in 
the  schools.  A  school  district  will  be  en- 
couraged to  report  all  crimes  occurring 
in  the  schools  to  the  local  law  enforce- 
ment ofBclals  if  they  wish  to  receive 
funds. 

My  question  to  the  gentleman  from 
New  York  (Mr.  Bucgi)  is  whether  the 
schools  that  apply  for  the  f imds  will  have 
to  make  application  through  their  State 
boards',  or  will  they  make  the  applica- 
tion for  funds  directly  to  the  OflQce  of 
Education,  and  if  there  will  be  any 
strings  attached  so  far  as  Federal  con- 
trol is  concerned,  or  does  the  amend- 
ment read  so  that  it  will  be  entirely  the 
responsibility  of  the  local  school  sys- 
tem to  cooperate  with  the  local  police- 
men and  local  personnel  to  do  something 
about  the  violence?  Will  it  be  done  by 
local  personnel  or  wUl  the  Federal  Qov- 
emment  supervise  it? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Biacci)  has 
expired. 

(By  unanimous  consent,  Mr.  Biaggi 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BIAQGI.  Mr.  Chairman,  it  la  not 
the  intent  of  the  amendment,  or  the 
maker  of  this  amendment,  that  there  be 
any  Federal  strings.  The  intent  is  that 
this  be  done  on  a  local  basis,  and  they 
can  operate  with  complete  autonomy  so 
that  in  the  end  they  will  be  in  a  better 
position  to  present  an  end  product  to  us 
in  the  Congress  so  that  in  the  future  we 
will  be  able  to,  if  It  is  feasible,  propose  a 
national  program.  It  is  really  for  the 
purpose  of  providing  a  basis  for  the 
Members  of  Congress  to  deal  with  a  prob- 
lem that  we  have  been  talking  about  and 
never  have  taken  that  first  step  to  de- 
termine what  can  be  done.  We  do  not 
have  the  answers.  We  feel  the  answers 
will  better  be  found  in  these  local  areas. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAOOI.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BLOUIN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
man for  his  amendment.  I  think  it  is  an 
approach  worth  trying  and  certainly  is 
something  that  will  reap  benefits  far  in 
excess  of  any  costs  related  to  it.  I  think 
it  ought  to  be  approved. 

Mr.  GLICKMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

I  am  a  little  confused.  It  is  my  under- 
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5  school  districts  will  be 
)ilot  study? 

Mr.  BIAGGI.  Yes. 

Mr.  GLICKMAN.  And  these  will  be  the 
15  school  districts  with  the  highest  inci- 
dence of  crime} 

Mr.  BIAQGt  Yes,  among  other  con- 
siderations. Tlipre  are  a  number  of  con- 
siderations. 

Mr.  GLICKMAN.  But  let  me  ask  the 
gentleman  something.  As  I  understand 
it,  one  of  the  niain  considerations  is  that 
they  are  going  to  be  t^e  15  highest 
school  crime  (jjstricts  in  the  country. 

Mr.  BIAGGi  The  incidence  of  crime 
will  be  a  venj  prime  consideration  in 
making  determinations,  but  I  can  see 
where  it  shoul^  not  be  exclusive  in  that 
regard.  We  st}ould  talk  and  think  in 
terms  of  at  ledst  one  district  outside  of 
the  major  metropolises  so  that  we  can 
determine  and  assess  properly  the  cause 
of  vandalism  in  these  areas. 

Mr.  GLICKIJLAN.  I  will  admit  to  the 
gentleman  that  school  vandalism  is  very 
serious,  but  I  submit  to  the  gentleman 
that  vandalisni  and  crime  affects  every 
school  district!  of  the  United  States.  I 
believe  it  may  pe  more  severe  in  subur- 
ban and  metnopolitan  &re&s,  but  this 
amendment  is  geared  to  just  those  areas, 
and  because  of  the  vandalism  and  crime 
in  schools  everywhere,  this  is  an  inappro- 
priate way  to  eo.  I  think  it  deserves  a 
much  more  comprehensive  approach 
than  the  gentltman's  amendment  offers. 
WhUe  I  thirncj  it  is  a  well-intentioned 
amendment,  I  urge  that  it  be  defeated. 

Mr.  BIAGGI  I  would  like  to  respond 
to  the  gentleman.  I  responded  initially 
that  the  vast  majority  of  the  districts 
would  be  in  the  high-incidence  areas,  but 
to  have  a  complete  picture  we  certainly 
should  have  at  least  one  district  in  an 
area  away  froii  the  high-incident  rate. 
I  could  not  ai;ree  with  the  gentleman 
more  when  ha  says  it  should  be  more 
comprehensive!  and  ultimately  when  the 
reports  are  avfiilable  to  us  after  this  1 
year's  experience,  then  on  the  basis  of 
those  findings  we  will  deal  with  the  pos- 
sibility of  promulgating  more  compre- 
hensive and  nftionwide  legislation. 

Mr.  GLICKMAN.  It  is  my  understand- 
ing, if  the  geitleman  would  yield  fur- 
ther, that  the  greatest  increases  in  school 
crime  and  school  vandalism  are  not  oc- 
curring in  thelhigh  urban  areas  but  are 
occurring  in  the  middle-sized  school  dis- 
tricts throughout  this  country.  I.  just 
think  that  the  program  needs  to  be  inore 
comprehensivei  in  terms  of  a  pilot 
program.         J 

Mr.  BIAGGI  I  would  like  to  make  one 
additional  comment  which  is  that  I  would 
like  to  have  v  more  comprehensive.  I 
say  this  amendment  provides  a  modest 
significant  flrs^,  step. 

Mr.  Chairman,  will  the 
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I  thank  the  gentleman 


Mr.  MO' 
gentleman  yie! 

Mr.  biagg: 
from  Ohio. 

Mr.  MO' 
for  yielding. 

I  would  like  ^o  compliment  the  gentle- 
man from  Ne\*  York  for  his  outstanding 
amendment.  I  know  that  in  the  greater 
Cleveland  area  we  have  a  serious  prob- 
lem of  crime  atid  vandalism  in  the  school 


system,  and,  hopefully,  Cleveland  would 
be  one  of  the  pilot  program  areas. 

The  chairman  of  the  full  committee, 
the  gentleman  froii  Kentucky  (Mr.  Per- 
kins), was  nice  enough  to  give  us  some 
hearings  on  this  issue.  We  had  some  dis- 
tinguished people  from  the  Cleveland 
area  testify  before  our  subcommittee,  and 
they  demonstrated  at  that  time  that 
there  is  a  need  for  the  Federal  Govern- 
ment to  get  into  a|  partnership  with  the 
State  and  local  governments  in  this  area. 
I  would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New  York 
and  compliment  him  for  his  outstanding 
amendment.  Hopefully,  the  committee 
will  adopt  the  amendment. 

Mr.  BIAGGI.  I  thank  the  gentleman. 

Mr.  BINGHAM,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  jield  to  the  gentleman 
from  New  York,  vjho  himself  is  the  au- 
thor of  a  school  violence  bill. 

Mr.  BINGHAM.  ^Ir.  Chairman,  I  thank 
the  gentleman  for  |yielding  and  for  these 
comments.  I 

As  my  colleague  from  New  York  knows, 
I  have  been  very  tnuch  involved  in  the 
problem  of  crime  I  in  the  schools  for  a 
number  of  years.  I  was  involved  in  get- 
ting a  study  of  State  schools  enacted  into 
law,  along  with  orther  Members  of  the 
committee.  i 

The  CHAIRMAli.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Biagci)  has 
expired. 

(At  the  request  of  Mr.  Bingham,  and 
by  unanimous  consent,  Mr.  Biaggi  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BINGHAM.,  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  big 
problem  has  been  to  get  the  Congress  to 
move  with  action.  Studies  are  not 
enough.  We  know]  what  the  problem  is. 
While  there  might  be  some  differences  of 
opinion  as  to  det^ls  of  the  gentleman's 
proposal,  it  is  a  coiicrete  proposal.  It  puts 
the  Congress  intojthe  position  of  taking 
some  action  agattist  this  very  serious 
problem.  ] 

Mr.  Chairman,  4  cc»nmend  the  gentle- 
man from  New  York  for  the  amendment 
and  I  am  glad  to  support  it. 

Mr.  MARLENEi:.  Mr.  Chairman,  will 
the  gentleman  yie  d? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man  from  Montana. 

Mr.  MARLENEC.  Mr.  Chairman,  does 
the  gentleman  haye  a  bill  that  is  drafted 
along  these  lines? 

Mr.  BIAGGI.  li  had  a  biU  originally, 
HJl.  180;  but  in  oi^er  to  enable  the  Con- 
gress to  accept  ai  least  the  notion  of  a 
first  step,  I  have  n^odifled  it  substantially 
and  I  took  this  vehicle  to  amend  it. 

The  bill  is  more  comprehensive,  but  I 
am  satisfied  that  after  1  year's  experi- 
ence in  these  15  {districts.  Members  of 
Congress  will  be  In  a  better  position  to 
act  more  intelligently  with  relation  to 
a  nationwide  comprehensive  program. 
MARLEN  5E.  Mr.  Chairman, 
learings  on  this  bill? 

Mr.  BIAGGI.  No.  We  did  not  have  a 
hearing  on  my  1)111,  but  we  have  had 
hearings  on  school  violence  on  10  differ- 
ent occasions  in  the  House  and  in  the 
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Senate.  There  are  any  number  of  re- 
ports, ranging  from  1971  to  1978. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
thank  the  gentleman  for  jdelding. 

Mrs.  CHISHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  \ 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  proposed  by  my 
good  colleague  from  New  York.  While  I 
certainly  agree  that  violence  and  vandal- 
ism pose  a  serious  problem  to  our  Na- 
tion's sdiools,  I  do  not  beUeve  that  this 
amendment  proposes  solutions  which  will 
be  positive  or  meaningful. 

This  amendment  calls  upon  the  U.S. 
Commissioner  of  Education  to  identify 
the  15  school  districts  with  the  highest 
mcidences  of  reported  crime.  Then  the 
$15  million  would  be  divided  among 
these  schools  to  implement  school  secu- 
rity programs.  Although  there  are  over 
16,000  local  educational  agencies  nation- 
wide, only  15  would  be  eligible  for  these 
grants — this  is  not  an  effort  with  a  na- 
tional scope.  The  range  of  activities  out- 
Imed  in  this  amendment  is  limited  at 
best.  Hiring  of  seciu'ity  personnel,  instal- 
lation of  alarm  systems,  building 
fences,  or  other  security  devices  are  all 
encouraged  in  this  amendment. 

I  think  that  it  is  important  to  note 
that  the  problems  of  school  violence  and 
vandalism  are  not  limited  to  tlie  big 
city  schools.  According  to  the  National 
Institute  of  Education  "Safe  School 
Study,"  the  cost  of  school  vandalism  is 
actually  higher  in  suburban  schools 
than  in  big  city  schools.  Any  Federal  ini- 
tiative must  mcorporate  solutions  which 
can  be  applied  to  problems  in  all  of  our 
Nation's  schools,  not  just  money  for 
equipment  and  security  devices  for  the 
big  cities. 

Briefiy  some  other  problems  involve 
the  requirement  that  in  order  to  receive 
a  grant  imder  this  program,  a  school 
must  undertake  procedures  to  require  the 
reporting  of  every  offense  to  the  loccd 
police.  I  believe  that  this  will  not  only 
encourage  schools  to  infiate  their  figures 
for  violence  and  vandalism  in  order  to 
be  eligible  for  such  a  grant,  but  that  it 
would  also  represent  a  major  regression 
to  our  efforts  to  remove  youths  from  the 
juvenile  justice  system.  Extensive  to- 
volvement  of  the  police  in  our  schools 
would  not  ameliorate  the  educational 
problems  which  lead  to  disruptive  be- 
havior, but  instead  condemn  a  large  seg- 
ment of  young  people  to  the  juvenile  jus- 
tice system. 

Further,  this  amendment  does  not  take 
into  consideration  existing  authority 
within  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  in  the 
Law  Enforcement  Assistance  Adminis- 
tration (LEAA).  Last  year,  in  reauthor- 
iztog  the  Juvenile  Justice  and  DeUn- 
quency  Prevention  Act,  Congress  man- 
dated a  three-pronged  focus  on  the  prob- 
lems of  school-based  delinquency.  One  of 
the  reasons  I  believe  mv  good  friend  Con- 
gressman Biaggi  feels  the  need  to  offer 
such  an  amendment  is  the  lack  of  evi- 
dence that  OJJDP  is  moving  on  this  area. 
The  inability  of  the  Office  of  Juvenile 


Justice  to  implement  programs  at  the 
local  level  is  a  serious  one.  According  to 
data  provided  to  me  by  LEAA,  over  fiscal 
years  1976, 1977,  and  1978  we  have  appro- 
priated some  $13^  million  for  State 
grants  to  reduce  delinquency,  but  as  of 
May,  only  $18  million  had  actually  been 
expended  by  the  States  for  programs. 
The  other  major  section  of  juvenile  Jus- 
tice expenditures  falls  imder  the  special 
emphasis  category,  which  includes  pro- 
visions mandated  by  Congress  to  promote 
alternative  education  programs  to  re- 
duce school  deUnquency,  programs 
which  focus  on  the  possible  correlation 
between  learning  disabilities  and  de- 
Unquency, and  other  technical  assistance 
efforts  to  reduce  school -based  delin- 
quency. Over  the  same  3  year  period  from 
1976  to  1978,  the  Office  of  Juvenile  Jus- 
tice was  appropriated  $64  million,  and 
yet  only  some  $8  million  has  actually 
been  expended.  Rather  than  authorize 
additional  expenditures,  I  believe  that 
this  Congress  ought  to  focus  on  the  ad- 
ministrative quagmire  to  the  Office  of 
Juvenile  Justice  which  is  delajrtog  the 
timely  issuance  of  guideUnes  for  pro- 
grams so  desperately  needed  by  our 
pe(H>le. 

Ftoally,  this  amendment  was  not  even 
considered  by  the  Educaticm  and  Labor 
Committee  during  its  extensive  delibera- 
tions over  the  Elementary  and  Second- 
ary Education  Act.  There  have  been  no 
hearings  on  this,  and  I  believe  it  would 
be  unwise  to  enact  such  an  amendment 
with  such  far-reaching  implications 
without  deeper  consideration.  Ike  An- 
drews, chairman  of  the  Education  and 
Labor  Subcommittee  on  Economic  Op- 
portunity, which  has  jurisdiction  over 
juvenile  delinquency,  has  held  hearings 
on  school  violence  and  vandalism,  and 
I  believe  we  should  look  to  their  recom- 
mendations prior  to  the  psissage  of  new 
authorizing  legislation.  For  all  of  these 
reasons,  I  strongly  urge  the  rejection  of 
this  amendment  at  this  time. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  has  expired. 

(On  request  of  Mr.  Biaggi,  and  by 
unanimous  consent,  Mrs.  Chisholm  was 
allowed  to  proceed  for  1  additional  mm- 
ute.) 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  CHISHOLM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  the 
gentlewoman  from  New  York  (Mrs. 
Chisholm)  makes  reference  to  the  fact 
that  the  amendment  mandates  report- 
tog  all  crime,  and  from  the  initial 
amendment  that  was  to  be  offered,  that 
conclusion  would  be  accurate,  except 
that  as  a  result  of  some  of  the  objection  I 
heard  about  that  provision,  I  have  modi- 
fied the  amendment  to  eliminate  the 
term,  "mandate,"  and  to  toclude  the 
term  to  "encourage"  the  officials  to  re- 
port crime. 

The  fact  of  the  matter  is  that  it  would 
have  no  impact  on  these  15  districts,  be- 
cause it  deals  retroactively  rather  than 
prospectively.  I  understand  the  liabiUty 
of  the  prospective  approach,  because  that 


would  encourage  school  officials  to  in- 
flate their  crime  flgures  in  order  to 
qualify  for  funds,  and  that  is  not  the 
totent. 

What  we  are  dealing  with  is  retroac- 
tive reporttog  so  that  the  Commission  of 
Education  can  accurately  assess  the  in- 
cidence of  crime  to  the  past  and  not  be 
subjected  to  that  potential  inflation. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  her  concerns  to  this  area,  and 
I  share  them. 

Mrs.  CHISHOLM.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
(Mr.  Biaggi)  very  much. 

The  CHAIRliCAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Buggi)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Biaggi)  there 
were — ayes  14;  noes  10. 

So  the  amendment  was  agreed  to. 

AlCEITOMEMT  On^UD  BT  lOI.  JXfTOUS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  ofter 

an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffokds: 
Page  21*8.  Immediately  after  Une  14  Insert  the 
foUowlng  new  section: 

ENYIRONICKXTAI,    CSCCATION 

Sec.  603.  (a)  Section  3(b)  (3)  of  the  En- 
vironmental EducaUon  Act  of  1065  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  at 
subparagraph  (F)  and  by  striking  out  the 
period  at  the  end  of  subparagraph  (O)  and 
inserting  In  lieu  there  of  ";  and";  and 

(2)  by  inserting  immediately  after  sub- 
paragraph (G)  the  foUowlng: 

"(H)  establishing  prize  contests  in  the 
elementary  and  secondary  schools  In  the  are* 
of  energy,  the  emphasis  to  be  placed  upon 
stimulating  new  thinking  about  ways  to 
better  understand  and  solve  the  energy 
crisis.". 

(b)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 
"For  each  such  fiscal  year,  not  more  than 
$500,000  of  such  amount  shall  be  available 
for  the  purposes  of  section  3(b)(2)(H).". 

Conform  the  table  of  contents  accordingly. 

Mr.  JEFPORofe.  Mr.  Chairman.  I  am 
offertog  an  amendment  which  I  hope  will 
help  to  stimulate  awareness  and  provide 
an  tocentive  for  our  young  people  to  be- 
come actively  tovolved  to  solving  the  en- 
ergy crisis.  We  know  from  the  education- 
al activities  that  occurred  during  the 
Sunday  events  across  the  Nation  this 
past  May  that  there  is  a  genutoe  toterest 
on  the  part  of  teachers  to  the  elementary 
and  secondary  schools  to  do  something 
to  their  curriculums  to  tocrease  aware- 
ness and  the  tovolvement  of  their  stu- 
deHts  to  the  energy  future  of  the  Nation. 

If  we  are  going  to  switch  to  other  fuels, 
to  promote  conservation,  to  develop  a 
genutoe  tovolvement  of  the  younger  gen- 
eration to  this  regard,  then  I  believe  it 
appropriate  to  have  more  Federal  leader- 
ship to  this  area  tll^n  we  have  had  to  the 
past. 

This  amendment  would  set  up  prize 
contests,  to  be  administered  by  the  State 
education  level  with  modest  Federal 
funding.  The  type  of  contest — be  it  design 
and  model  building,  graphics  or  written 


20638 


essay  projects,  would  be  up  to  the  State 
authorities  to  conceive.  The  Secretary  of 
HEW  has  the  discretion  to  provide  up  to 
half  a  million  dollars  annually  for  this 
function  and  distribute  it  among  the 
States  in  any  equitable  way  that  he  feels 
fit. 

I  ask  the  support  of  my  colleagues  in 
helping  provide  more  credible  national 
leadership  In  stimulating  the  educational 
system  to  get  the  younger  generation  in- 
volved In  this  effort  In  a  constructive  way. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
genttonan  yield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentlemsoi 
for  yielding. 

Mr.  Chairman,  as  I  understand  it,  the 
gentleman's  amendment  has  already 
been  adopted  by  the  Senate  committee  in 
enacting  the  bill  extending  the  Environ- 
mental Education  Act.  Since  the  Senate 
committee  has  folded  its  amendments  to 
that  act  into  the  companion  bill  to  H.R. 
15, 1  believe  that  the  gentleman  Is  simply 
trying  to  protect  the  House  rights  in 
conference  through  offering  this  amend- 
ment today.  Therefore,  I  accept  the 
sunendment. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Yes,  we  did  bring  that  amendment  over 
to  the  Senate  side.  It  was  offered  by  the 
distinguished  senior  Senator  from  Ver- 
mont. They  liked  it  and  they  put  it  in, 
just  as  the  gentleman  said.  That  is  the 
reason  I  am  offering  it  here.  I  think  it  is 
an  excellent  opportunity  to  get  teachers 
to  encourage  our  young  people  to  become 
involved  In  the  problems  of  the  energy 
crisis  and  to  help  find  solutions  to  It.  It 
was  Inspired  by  Sun  Day  activities.  I  had 
the  emotional  experience  of  climbing 
Cadillac  Moimtain  on  that  day  with  the 
sixth  graders  of  the  Bar  Harbor  School. 
This  was  at  4  a.m.  so  that  we  could  watch 
the  sunrise.  This  is  the  point  where  the 
Sun  first  touches  the  United  States.  Their 
interest  and  enthusiasm  inspired  me  as 
did  their  teacher's  dedication.  This 
amendment  is  an  appropriate  response. 
I  urge  your  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jkitords)  . 

The  amendment  was  agreed  to. 

AMXMBICmT  OITOUCD  BT  M>.  CtrNNIMGRAM 

Mr.  CUNNINOHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cttnningiiam  : 
On  page  171,  strike  all  of  section  628  and  re- 
numb«r  the  following  sections  accordingly. 

Mr.  CUNNINOHAM.  Mr.  Chairman, 
my  amendment  does  strike  part  of  the 
bill.  I  do  it  with  a  certain  amount  of 
reluctance  because  it  is  obvious,  in 
going  through  the  bill  and  also  the 
report,  that  the  full  committee  and  the 
subcommittee  have  done  a  lot  of  work 
to  try  to  address  many  of  the  problems 
which  impact  education  in  the  United 
States;  and  I  always  question  anyone's 
attempting  to  change  that  balance. 

However,  in  this  one  instance,  I  am 
going  to  ask  for  consideration  of  strik- 
ing the  mandating  of  a  new  program 
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at  the  local  lek^els.  While  I  understand 
and  appreciate  the  direction  at  which 
the  effort  is  aimed,  I  question  whether 
we,  at  the  Fe<:|eral  level,  want  to  man- 
date onto  a  loyally  elected  school  board 
a  new  program. 

Mr.  Chairnlan,  there  are  several 
things  in  this  particular  section  dealing 
with  preschool  training  that  I  frankly 
find  many  parents  taking  umbrage  at 
and  even  som*  educators.  Therefore,  I 
think  that  wnen  the  Federal  Govern- 
ment goes  ahead  and  mandates  the 
establishment  pf  a  program  and  msm- 
dates  entranca  to  a  child's  home,  while 
the  motivationj  in  trying  to  Increase  the 
transition  froih  preschool  to  school  is 
admirable,  the! vehicle  Is  too  broad.  The 
kind  of  prograin  is  something  that  can 
totally  be  implemented  through  local 
school  boards,  and  it  is  on  that  basis, 
Mr.  Chairman^  that  1  would  ask  favor- 
able consideration  of  my  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first,  let  me  state  that 
the  gentleman  from  Pennsylvania  (Mr. 
Goodling),  1 1  think  the  membership 
knows,  is  a  very  conservative,  realistic, 
good  Member  of  this  body.  He  studied 
preschool  programs,  considerably  before 
he  offered  the  amendments  in  the  full 
committee.  I  regret  that  the  gentleman 
from  Pennsylvania  (Mr.  Goodling)  is 
absent  today  because  I  know  that  if  he 
were  here,  ha  would  be  on  the  floor 
opposing  the  Amendment. 

Mr.  Chairmin,  we  do  not  have  ade- 
quate preschool  programs  in  this  coim- 
try  today.  Tjls  was  an  amendment 
which  the  genlileman  from  Pennsylvania 
(Mr.  GooDLiNt)  offered  in  committee. 
It  authorizes  funds  for  programs  to 
bring  closer  together  preschool  and 
school  programs.  I  do  not  know  of  a 
better  purpose  for  which  an  amendment 
could  be  offered,  and  it  would  be  my 
hope  that  the  membership  of  this  body 
would  oppose  the  amendment  just 
offered  and  vote  it  down. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield?  , 

Mr.  PERKISS.  I  yield  to  the  gentle- 
man from  Miimesota. 

Mr.  QUIE.  Mr.  Chairman,  I  join  with 
the  gentlem^i  from  Kentucky,  the 
chairman  of  the  committee,  in  his  oppo- 
sition to  the  ainendment. 

Going  back  yi  when  Head  Start  began, 
there  has  baen  controversy  between 
those  in  educktion,  in  the  school  dis- 
tricts, with  reBpect  to  Head  Start  pro- 
grams. The  a|nendment  of  the  gentle- 
man from  Pennsylvania  (Mr.  Goodling) 
was  extremely  good  because  now  it  will 
require  that  there  be  cooperation  be- 
tween the  Commissioner  of  Education 
and  the  Assistant  Secretary  of  Human 
Development,  who  is  the  person  who  su- 
pervises the  Head  Start  program. 

Also,  Mr.  CBairman,  the  research  has 
indicated  that  there  have  been  substan- 
tial results  in  ^ome  Start,  the  programs 
within  the  ho»ie.  Therefore,  in  the  por- 
tion of  the  Giodllng  amendment  where 
he  does  requk'e  that  a  portion  of  the 
actual  instruction,  counseling,  and  test- 
ing be  conducted  primarily  in  homes,  I 
believe  that  ^as  a  wise  move.  Also,  re- 
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search  and  study!  have  indicated  that 
the  one-to-one  relationship  which  exists 
in  the  home  is  i«ore  productive  many 
times  and  that  wtien  done  on  a  group 
basis  there  is  noi  the  same  sustained 
benefit  from  the  program. 

Mr.  Chairman,  from  the  experience 
which  the  gentleman  from  Kentucky 
(Mr.  Perkins)  anfl  I  have  had  over  the 
years  in  trying  td  bring  peace  between 
the  two  groups  and  also  to  have  what 
they  have  learned  lead  on  to  further 
benefit  for  prescliool  students,  I  think 
this  is  a  good  amc  ndment. 

Mr.  cunning:  JAM.  Mr.  Chairman, 
will  the  gentlemsn  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Washin  ;ton. 

Mr.  CUNNINOIEAM.  I  appreciate  the 
chairman's  yieldii  g. 

Mr.  Chairman,  what  both  gentlemen 
said  is  absolutely  true.  These  are  ad- 
mirable programs, 

My  main  point  is  that  these  are  pro- 
grams that  can  I>e  Implemented  right 
now  under  loca  determination  and 
should  not  be  mandated  by  the  Federal 
Government  through  the  head  of  a  bu- 
reaucracy. These  elected  school  boards 
are  responsible  to  a  local  constituency, 
and  we  should  leafve  them  alone  so  that 
they  can  address  the  needs  that  all  of  us 
have  concerning  ithe  education  of  our 
children.  1 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  the  gentlepian  that  we  are  not 
mandating  anything  here.  We  are  just 
making  funds  available  for  those  who 
may  want  to  apbly,  if  the  gentleman 
reads  the  section  correctly. 

Mr.  VENTO.  ]V<r.  Chairman,  wUl  the 
gentleman  yield?  j 

Mr.  PERKINS.  I  yield  to  the  gentle- 
mtui  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
that  the  observation  made  by  the  gen- 
tleman from  K»tucky  (Mr.  Perkins) 
is  very  precise.  Taese  programs  are  of  a 
cooperative,  voluntary  type,  open  to 
applicants  who  may  want  to  take  ad- 
vantage of  them.  I 

Mr.  Chairman,  I  heartily  endorse  the 
committee's  efforts  and  the  efforts  of  the 
chairman  and  tihe  ranking  minority 
member  in  this  regard. 

I  think  this  shodld  be  the  priority  place 
we  are  spending  pilot  education  dollars. 
It  has  been  demonstrated  time  and  again 
in  research  and  analysis  that  this  is  the 
focus  where  we  can  significantly  attain 
a  real  achievemenit  for  the  dollars  we  are 
putting  into  educution.  This  is  the  focus 
where  we  should  be  moving  and  initi- 
ating actions.  Wei  are  no  longer  dealing 
with  the  former  quantitative  problems 
in  education.  Preschool  education  and 
early  childhood  ought  to  really  start  re- 
ceiving our  constructive  attention. 

I  commend  the  chairman  and  mem- 
bers of  the  comn^ittee  for  their  insight 
in  this  subject.  Ijask  for  defeat  of  this 
amendment  which  would  delete  the  pro- 
vision in  the  lerfslatlon  for  pilot  pre- 
school programs  aimed  at  facilitation  of 
preschool  Head  Start  and  formal  early 
childhood  education  programs. 

Mr.  CUNNINOHAM.  Mr.  Chairman, 
will  the  gentlemai  i  yield? 
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Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CUNNINGHAM.  If  I  have  misun- 
derstood the  language,  I  certainly  would 
sigree  with  the  gentleman,  but  my  read- 
ing on  page  171  says,  and  reads  very 
specifically,  that  the  Commissioner  is 
directed  to  establish — if  that  is  not  man- 
dating, I  frankly  am  somewhat  per- 
plexed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

(At  the  request  of  Mr.  Cunningham 
and  by  unanimous  consent,  Mr.  Perkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CUNNINGHAM.  It  also  goes  on 
and  says  specifically,  on  page  172,  that 
the  services,  including  instruction,  coun- 
selling, and  testing,  to  be  conducted  pri- 
marily in  the  child's  home.  Now,  again 
I  suggest  to  the  distinguished  chairman 
that  this  is  mandating,  and  this  is  a 
program  which  we  can  adopt  at  the  local 
level  because,  certainly,  the  goals  of 
smoothing  the  transition  between  pre- 
school and  school  are  admirable.  The 
mandating  is  what  precipitates  the 
amendment. 

Mr.  PERKINS.  It  is  a  partnership  pro- 
gram, which  the  language  states,  but  the 
local  district  must  apply  for  the  funds  to 
establish  it.  Let  us  read  it  carefully.  Sec- 
tion 628(a)  says: 

The  Commissioner  is  directed  to  establish, 
in  cooperation  with  the  Assistant  Secretary 
for  Human  Development  of  the  Department 
of  Health,  Education,  and  Welfare,  a  pro- 
gram of  cooperative  pilot  projects  between 
local  educational  agencies  and  Project  Head- 
start,  as  authorized  by  the  Headstart-PoUow 
Through  Act,  which  will  provide  a  smoother 
and  more  successful  transition  to  formal 
schooling  for  certain  preschool-aged  children. 

Now,  the  Head  Start-Follow  Through 
Act  provides  that  the  local  agencies  must 
apply  for  these  funds,  and  there  is  noth- 
ing there  that  is  mandating  anyone  to 
apply.  The  purpose  is  to  assist  children 
to  improve  their  long-term  achievement 
in  elementary  schools. 

Mr.  CUNNINGHAM.  If  the  chairman 
will  yield  further,  would  the  chairman 
not  agree  that  basically  what  he  is  stat- 
ing in  this  section  could  be  implemented 
at  the  local  level  without  this  section,  if 
the  various  parties  agree  to  it? 

Mr.  PERKINS.  It  could  be,  but  unless 
the  Federal  Government,  the  OflBce  of 
Education,  provides  the  incentive  for 
these  presctiool  cooperation  programs, 
the  chances  are  they  will  not  be  funded. 

We  are  just  trymg  to  do  something 
through  a  cooperative  effort,  as  the 
language  states,  through  the  Federal 
Government  and  the  local  educational 
agency  or  the  local  people  in  trying  to  do 
something  for  the  preschool  child. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  again  expired. 

(At  the  request  of  Mr.  Quie  and  by 
unanimous  consent,  Mr.  Perkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ml'.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  perhaps  at 


this  time  we  ought  to  point  out  to  the 
gentleman  from  Washington  that  there 
has  been  some  bad  blood  between  the 
people  in  Head  Start  and  the  local  school 
people.  The  Head  Start  people  began, 
many  of  them,  by  thinking  that  some- 
thing was  wrong  with  the  teachers  and 
welfare  workers,  and  that  they  ought  to 
take  people  who  had  not  had  any  ex- 
perience at  all  to  do  Head  Start — a  sort 
of  antiestablishment  feeling.  The  people 
in  the  establishment  figured  they  were 
kind  of  off-beat  mdividuals  and  they 
were  not  too  cooperative  either.  Later  on, 
as  enrollments  started  dropping  off  in 
schools,  some  people  started  .proposing 
the  Head  Start  program,  and  some  peo- 
ple even  transferred  over  to  it.  Mr.  Al- 
bert Shanker  of  the  American  Federation 
of  Teachers  indicated  he  would  Uke  to  do 
that.  Then  some  people  figured  that  a 
way  to  get  teachers  who  had  lost  their 
jobs  in  the  schools  new  jobs  was  through 
the  Head  Start  programs. 

We  need  somebody  to  bring  schools 
and  Head  Start  programs  together  in  a 
cooperative  venture  to  enable  the  chil- 
dren to  progress  in  school  later  on.  All 
this  says  is:  You  work  out  a  cooperative 
program  so  we  can  show  it  to  other  peo- 
ple in  the  country  so  they  can  see  how  it 
worked  in  these  pilot  programs. 

Mr.  PERKINS.  The  genUeman  from 
Minnesota  is  exactly  right,  Mr. 
Chairman. 

The  CMAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Cunning- 
ham). 

The  amendment  was  rejected. 

amendment  OFTEREO  BT  MB.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbbook: 
Page  186.  line  9,  strike  out  "Pabt  E — Com- 
MUNTTT  Schools"  and  everything  that  fol- 
lows through  line  24  on  page  201,  and  redesig- 
nate the  remaining  parts  accordingly. 

Mr.  ASHBROOK.  Mr.  Chairman,  we 
could  cut  $350  million  in  authorizations 
from  this  bill  by  cutting  out  this  pro- 
gram which  is  absolutely  peripheral,  at 
best,  to  the  central  purpose  of  the 
schools.  "Community  education  pro- 
gram" is  defined  as : 

A  program  in  which  a  public  building,  in- 
cluding, but  not  limited  to,  a  public  elemen- 
tary or  secondary  school,  is  used  as  a  com- 
munity center  operated  by  a  local  educa- 
tional agency  in  conjimction  with  other 
groups  In  the  community,  community  orga- 
nizations, and  local  governmental  agencies, 
to  provide  education,  recreational,  health 
care,  cultural,  and  other  related  community 
services  for  the  community  that  the  center 
serves  in  accordance  with  the  needs,  inter- 
ests, and  concerns  of  that  community. 

One  authority  on  community  schools, 
Donald  C.  Weaver,  who  wrote  "Com- 
munity Education — A  Cultural  Impera- 
tive," defined  it  this  way: 

Community  Education  is  an  attempt  to 
marshall  all  the  educational  resources  with- 
in the  community  to  create  a  laboratory  for 
the  management  of  human  behavior. 

Now,  I  do  not  want  to  spend  Federal 
tax  dollars  "to  create  a  laboratory  for 
the  management  of  human  behavior." 


I  think  Federal  mcmey  for  schools  should 
help  improve  the  education  of  children. 

But  it  just  so  happens  that  in  fiscal 
1977  the  Office  of  Educattm  did  spend 
$4  million  for  an  elementary-secondary 
education  program  called  "Community 
jSchools."  Could  anyone  guess  how  vaach. 
paperwork  this  generated?  I  could  not. 
But  the  National  Center  for  Education 
Statistics  gave  our  committee  an  esti- 
mate of  54,000  man-hours.  So  at  a  very 
modest  estimate  of  $10  an  hour,  it  costs 
the  schools  $1  to  get  $7.40.  By  contrast, 
it  costs  the  schools  (figuring  $10  an  hour) 
$1  in  paperwork  to  get  $6,347  in  impact 
aid. 

Any  community  which  wants  to  use  its 
schools  as  community  centers,  and  some 
do  so  now,  can  do  it  without  a  dime  of 
Federal  money  or  a  line  of  Federal 
regulations. 

We  should  vote  to  perform  a  service 
here  in  accordance  with  the  needs,  mter- 
ests,  and  concerns  of  our  taxpaying  con- 
stituents and  strike  this  from  the  bill. 
It  is  simply  a  totally  unnecessary  extrav- 
agance for  the  Federal  Government  to 
use  limited  tax  money  for  this  sort  of 
purpose,  which  should  be  solely  the  ccm- 
cem  or  interest  of  a  local  school  board. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Ml'.  Chairman,  the  concept  of  commu- 
nity education  was  established  by  a  fiscal 
conservative,  Charles  S.  Mott,  a  founder 
of  General  Motors,  who  saw  the  tremen- 
dous underutilization  of  one  of  the  most 
common  buildings  in  America,  the  neigh- 
borhood school. 

Community  education  hs^s  brought 
both  the  school  mto  the  community  and 
the  community  mto  the  s:hool.  Because 
of  its  proximity  to  the  people  it  serves, 
the  school  can  be  a  major  vehicle  for 
coordinating  and  delivering  many  frag- 
mented services  in  a  comprehensive  man- 
ner to  mdividuals  m  need  of  assistance. 
Whether  it  be  in  cooperatmg  with  exist- 
ing agencies  in  bringing  needed  services 
into  the  school  or  initiating  new  services, 
the  school  can  become  a  "one-stop  shop- 
ping center  for  many  so:ial  and  com- 
munity services."  \ 

In  many  communities,  the 'community 
school  has  demonstrated  i^  abiUty  to 
improve  the  quality  of  life  ror  the  total 
community,  preschool  through  sailor 
citizens. 

This  demonstrated  abihty  has  been  re- 
flected at  the  Federal  level.  The  final 
report  of  the  Senate  Subcommittee  to 
Investigate  Juvenile  Delinquency  -s'ght4^ 
community  education  as  an  approach  for 
reducing  school  violence  and  vandalism. 
Dr.  Mary  F.  Berry,  Assistant  Secretary 
for  Education,  stated  before  the  Select 
Committee  on  Population: 

...  we  can  add  to  the  responaibUlUes  of 
the  already  existing  school  plant  by  using 
education  faciUties  for  other  social  service 
programs,  such  as  health  or  recreation. 

This  is  already  being  done  in  some  com- 
munities, and  the  results  are  positive.  Tbe 
Congress  recognized  the  validity  of  the  con- 
cept in  1874,  when  it  passed  the  Community 
Schools  Act. 

Dr.  Bwry  went  on  to  add: 
There  is  pending  legislation  aponaored  In 
tbe  House  by  Congreaeman  Klldee  and  In  tbe 
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Sexuhte  by  Human  Resources  Committee 
Cbalnnan  Williams  that  would  dramatically 
Increase  our  effort  here. 

This  is  but  a  sample  of  the  increasing 
awareness  that  people  have  with  regard 
to  the  possibilities  and  potential  of  com- 
munity education. 

Mr.  Chairman,  we  do  have  in  many 
States  a  solid  commitment  to  community 
education  because  they  do  recognize  the 
role  community  education  plays.  We  can 
see  it  right  here  in  Wtishington,  D.C.  We 
can  see  it  in  many  places  where  there 
have  been  civil  disturbances  and  civil 
violence,  and  we  note  that  the  one  build- 
ing that  was  not  disturbed,  the  one 
building  that  was  not  damaged,  the  one 
building  that  indeed  was  protected  by 
the  people  in  that  community  was  the 
community  school,  a  school  that  had 
adopted  the  community  school  concept, 
that  had  literally  taken  the  school  into 
the  community  and  the  community  into 
the  school. 

Why,  you  may  ask,  should  there  be 
Federal  involvement?  Because,  like  in 
many  programs,  the  money  is  not  there 
to  start  up  these  programs.  This  will  help 
Ixpand  this  concept  of  community  edu- 
cation into  many  communities  that  do 
not  have  them  at  the  present  time. 

As  a  matter  of  fact,  if  you  look  at  the 
funding,  we  start  out  with  a  $55  million 
authorization  and  go  up  to  $72  million 
and  then  it  decreases  as  the  local  school 
districts  begin  to  start  these  programs 
up  and  assume  greater  responsibility. 
But  they  do  need  the  start-up  money.  If 
we  are  to  spread  this  concept  of  com- 
munity education  we  should  aid  and  help 
them  use  those  buildings  that  are  already 
existing  so  as  to  provide  a  totality  of 
services  in  conjunction  with  other 
agencies. 

We  have  seen  in  my  State  a  tremen- 
dous cooperation  between  the  other 
agencies  providing  these  services  to  the 
people. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

The  amendment  wu  rejected. 

AMXNDIIXNT   OfTOtED   BT    MRS.   HOLT 

Mrs.  HOLT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Holt:  On 
page  197,  Insert  after,  line  4  the  following 
paragraph: 

"(3)  No  grant  may  be  made  to  a  local  edu- 
cation agency  to  plan,  direct,  or  operate  any 
program  or  acttrity  that  is  being  conducted 
In  that  community  by  another  public 
agency,  unless  the  general  local  government 
expresses  formal  agreement  after  consulta- 
tion with  affected  local  or  state  agencies." 

Mrs.  HOLT.  Mr.  Chairman,  we  all 
endorse  maximum  possible  use  of  schools 
for  community  activities,  when  such  uses 
do  not  impede  the  education  mission  of 
the  schools.  Such  cooperative  use  of 
school  facilities  has  been  achieved  in 
many  commimltles  across  the  land. 

I  should  note  that  in  both  of  the 
Maryland  coimties  I  represent,  public 
educaticm  authorities  have  made  schools 
available  for  a  considerable  variety  of 
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community  actlv  ties.  I  am  pleased  by 
this  trend  and  e  acourage  its  advance- 
ment. 

However,  the  community  schools 
section  of  H.R.  li  goes  far  beyond  the 
cooperative  sharii  ig  of  facilities  that  we 
would  like  to  encourage. 

It  would  allow  local  education  agen- 
cies to  use  Federal  funds  to  duplicate  and 
compete  with  puUic  services  already  of- 
fered in  the  same  area  by  State  and  local 
agencies.  As  this  legislation  is  presently 
written,  it  promises  great  discord  and 
conflict,  and  waste  of  taxpayers'  money. 

The  legislation  would  authorize  local 
education  agencies  to  plan,  direct,  and 
operate  a  broad  range  of  public  services, 
including  recreation  programs,  health 
care,  social  services,  rehabilitation  of  of- 
fenders, libraries^  and  other  activities 
for  the  public  at  large. 

To  some  degree,  the  local  school  dis- 
trict could  become  a  rival  of  the  county 
or  municipal  government  or  State  agency 
responsible  for  providing  such  services 
to  the  community, 

It  Is  important  to  remember  that  edu- 
cation is  one  of  many  public  services  of- 
fered by  govemncnt,  but  in  this  legisla- 
tion education  ijecomes  a  government 
offering  many  services.  It  is  a  funda- 
mental and  far-reaching  change  in  gov- 
ernmental structlire  at  the  State-local 
level,  and  I  am  advised  that  the  House 
Education  and  Labor  Committee  did  not 
consider  these  implications. 

The  elected  officials  of  the  general  local 
government  are  the  most  competent  body 
to  determine  what  public  services  are 
needed  in  any  l^ality,  and  how  those 
services  to  be  coordinated  and  delivered. 
We  have  too  often  seen  four  agencies  in 
the  same  area — trying  to  do  the  same 
thing. 

My  amendmedt  recognizes  this  pri- 
mary role  of  general  local  government, 
while  preserving  the  spirit  of  the  "Com- 
munity Education"  legislation.  It  reads: 

No  grant  may  be  knade  to  a  local  education 
agency  to  plan,  dl  -ect.  or  operate  any  pro- 
gram or  activity  tlat  is  being  conducted  In 
that  community  b|r  another  public  agency, 
unless  the  general  iDcal  government  expresses 
formal  agreement  after  consultation  with  af- 
fected local  or  State  agencies. 

Mr.  ChairmanJ  if  the  House  is  inter- 
ested in  preventmg  duplication,  conflict, 
and  waste  of  pullic  fimds.  It  will  adopt 
my  amendment.  | 

I  am  pleased  taat  the  National  Associ- 
ation of  Counties  has  endorsed  my 
amendment.  I  qiiote  from  the  letter  that 
NACO  sent  to  all hicmbers  of  this  House: 

The  letter  is  asi  follows : 

National  AssociaTioN  of  Counties, 

WashinMon.  D.C,  June  19,  1978. 
Dear  Member:  On  behalf  of  the  National 
Association  of  Counties  (NACo)  *,  I  urge  you 


July  13,  1978 


to  support  an  amendment  to  be  offered  by 
Congresswoman  Marjorle  Holt  (B-Md.)  to 
the  "Comm.unlty  SchooAs"  section  of  HJt.  16. 
The  amendment  would  ensure  that  public 
services  delivered  by  an4  in  schools  would  not 
conflict  or  duplicate  existing  services  (health, 
social  services,  recreation,  youth  develop- 
ment) provided  by  covfnties  and  cities. 

In  order  to  maximlae  use  of  tax  dollars, 
NACo  strongly  supports  partnerships  between 
county  governing  boards  and  school  boards 
to  further  the  delivery  j  of  human  services  In 
public  schools.  Howevjer,  the  services  de- 
livered by  schools  shovld  complement  local 
delivery  systems;  these  services  should  not 
conflict  with  or  be  duplicative  of  services 
provided  by  local  general  purpose  govern- 
ments. [ 

County  elected  officials  \irge  you  to  support 

the  Holt  amendment  to  H.R.  16  to  be  offered 

on  the  House  floor  this  jweek. 

Respectfully, 

PRANcks  B.  Francois, 
Councilman,  Prinae  George's  County. 


■NACo  is  the  ohly  national  organization 
representing  the  3.^  county  governments  In 
America.  Its  membership  includes  urban,  sub- 
urban, and  rural  counties  joined  together  for 
the  common  purpofee  of  strengthening  county 
government  to  me^t  the  needs  of  all  Ameri- 
cans. By  virtue  of  •  county's  membership,  all 
Its  elected  and  appointed  ofBclals  become  par- 
ticipants In  an  orginlzation  dedicated  to  the 
following  goals:    Ifnproving  county  govern- 
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tional  Associati&n  of  Counties 


urge 


Mr.  Chairman,  I 
amendment. 

Mr.  ASHBROOK 
the  gentlewoman  yielti? 

Mrs.  HOLT.  I  yle|d 
from  Ohio. 


Mr.    ASHBROOK 


Vice  President,  Na- 


tuloption  of  this 

Mr.  Chairman,  will 

to  the  gentleman 


I   appreciate   the 


bv  mr.  kildbe  as  a  sub- 
aii:endment  oitcrbo  bt- 

I  :;hairman,  I  offer  an 
substitute    for   the 


gentlewoman's  jrielding.  Of  course,  as 
she  well  knows,  I  offered  an  amendment 
a  few  moments  ago  tp  strike  this  section. 
That  did  not  appea^r  to  be  the  will  of 
this  body.  I  would  siy  if  we  are  to  have 
the  community  sckool  concept,  your 
amendment  would  do  it  a  great  service, 
and  I  think  it  woulq  be  much  more  rea- 
sonable for  it  to  pe  adopted  since  it 
would  pressure  local  igovemment  prerog- 
atives. ' 

Mrs.  HOLT.  I  thai^  the  gentleman  for 
his  comments. 

AMENDMENT  OFTFREO 
STITUTE    FOR    THE 
MRS.    HOLT 

Mr.  KILDEE.  Mr 
amendment  as  a 
amendment. 

The  Clerk  read  as  follows 

Amendment  offered  by  Mr.  Kiloex  as  a  sub- 
stitute for  the  amendment  offered  by  Mrs. 
Holt:  On  page  197,  insert  after  line  4,  the 
following  new  paragraph : 

"(3)  No  grant  maji  be  made  to  a  local 
education  agency  to  plan,  direct,  or  operate 
any  program  or  activity  that  Is  being  con- 
ducted by  another  public  agency  unless  the 
Commissioner  determines  collaboration 
exists  between  the  Local  Education  Agency 
and  the  public  agency  conducting  such  pro- 
gram or  activity." 

Mr.  KILDEE.  Mr  Chairman,  I  want 
to  commend  the  gentlewoman  from 
Maryland  (Mrs.  HdLT)  for  her  efforts 
with  me  to  work  out  >  a  compromise.  She 
has  been  open  and  >f  good  will  on  this. 


We  were  not  able  to 


arrive  at  exact  lan- 


guage, however,  but  she  has  been  ex- 
tremely cooperative, 
I  think  there  are  £ome  defects  in  her 


ment;  serving  as  the  qational  spokesman  for 
county  government;  Acting  as  a  liaison  be- 
tween the  nation's  counties  and  other  levels 
of  government;  and  achieving  public  under- 
standing of  the  role  of  jcountles  in  the  federal 
system. 
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amendment,  and  I  offer  this  amend- 
ment as  a  perfecting  amendment  to  the 
gentlewoman  from  Maryland's  amend- 
ment. In  some  States  before  a  community 
education  program  could  be  instituted  by 
an  LEA,  a  formal  agreement  would  have 
to  be  signed  by  perhaps  the  State,  coimty, 
and  city  government.  This  would  be  true 
of  a  local  program,  for  example,  were  ad- 
ministered in  part  by  all  three  govern- 
ments. This  could  create  an  impossible 
and  very  difficult  situation.  In  many 
localities  where  the  school  board  is  an 
Independent  agency  this  would  allow 
State,  coimty,  or  city  government  to  veto 
the  actions  of  a  local  school  board  by  say- 
ing, no,  they  would  not  approve  formally 
this  program.  I  do  not  think  we  want  to 
encourage  that. 

My  substitute  amendment  for  the 
amendment  offered  by  the  gentlewoman 
from  Maryland  would  assure  that  dupli- 
cation of  services  would  not  take  place 
and  that  collaboration  between  agencies 
would  exist  but  would  not  hamper  the 
independence  or  initiative  of  the  local 
education  agency. 

A  study  made  recently  by  Dr.  Malcolm 
Young  of  the  Developmental  Associates 
for  the  U.S.  Office  of  Education  of  Com- 
munity School  Programs  looked  into  this 
question  of  cooperation  between  the 
community  schools  and  the  local  agen- 
cies to  see  whether  we  were  creating 
problems  or  not.  He  concludes  that  really 
we  were  actually  building  greater  coop- 
eration. I  know  that  is  the  case  in  my 
State  where  community  education 
started,  and  I  have  seen  it  in  other  places 
where  we  have  built  cooperation  rather 
than  minimize  cooperation.  Dr.  Young 
in  his  report,  which  will  be  finalized  next 
week,  indicates  that  most  of  the  com- 
mimity  people  said  that  the  level  of 
cooperation  between  agencies  and  the 
schools  had  increased  as  a  result  of  the 
community  education  programs. 

He  cited  specific  ways  in  which  the 
community  education  program  had 
helped  to  strengthen  the  programs  in 
other  agencies  through  this  cooperation. 
Dr.  Yoimg  said  that  five  categories  of 
agencies  were  contacted  to  see  whether 
the  strengthening  of  the  cooperation 
did,  indeed,  take  place.  In  addition  to  the 
schools,  these  flve  groups  were  con- 
tacted: the  Department  of  Parks  and 
Recreation;  the  Agency  on  Aging;  the 
Community  College;  the  Health  Service; 
and  the  Human  Resource  Agency. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Itir.  KIT  .DEE.  I  am  happy  to  yield  to 
the  gentlewoman. 

Mrs.  HOLT.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  working 
with  me.  I  think  we  both  realize  that 
there  has  been  an  oversight  here  in  try- 
ing to  make  the  best  use  of  the  schools; 
but  I  fail  to  see  why  the  gentleman 
thinks  that  the  general  local  govern- 
ment cannot  do  this.  I  cannot  see  how 
my  amendment  would  bring  the  State 
and  everybody  else  in  there  to  make  the 
decision.  If  we  put  it  right  back  in  the 
hands  of  the  Commissioner  of  Educa- 
tion, we  are  going  right  back  to  the 
wording  of  the  original  bill. 

I  feel  that  this  is  an  important  point. 
In  my  counties  we  have  an  outstanding 


recreation  program,  for  instance,  and  I 
think  that  the  local  governing  body  there 
would  have  the  ability  to  recognize 
whether  it  is  a  viable  program  and  who 
should  be  making  or  providing  these 
services  for  the  people. 

Mr.  KILDEE.  Mr.  Chairman,  the  cmly 
problem  we  find  and  do  find  in  s<xne  in- 
stances is  that  some  local  unit  of  gov- 
ernment could  veto  a  program  of  the 
local  educaticm  agency  and,  therefore, 
thwart  this. 

"niere  is,  unfortunately,  human  nature 
being  what  it  is,  in  some  instances  some 
rivalry.  We  find  out  after  the  community 
education  program  starts  that  we  build 
cooperation  more  than  diminish  the  co- 
operation; but  in  the  beginning,  very 
often  other  agencies  fear  competition. 
History  has  shown  this  experience  to  be 
the  case;  but  they  could  very  well  not 
certify  the  approval  for  the  Commis- 
sioner, and  therefore,  the  program  could 
not  be  funded. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Kildee) 
has  expired. 

(At  the  request  of  Mrs.  Holt,  and  by 
unanimous  consent,  Mr.  Kildee  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KILDEE.  I  am  happy  to  yield  to 
the  gentlewoman. 

Mrs.  HOLT.  Mr.  Chairman,  cannot 
that  decision  be  made  better  at  the  local 
level?  Would  not  there  be  a  proliferation 
or  a  multiplicity  of  applications  for 
grants  if  it  were  made  by  the  Cwnmis- 
sloher  of  Education?  Does  not  the  local 
representative  of  the  people  in  the  com- 
munity have  the  interest  of  the  people 
most  closely  at  heart  and,  therefore, 
would  be  able  to  make  that  decision  more 
validly? 

Mr.  KILDEE.  The  thing  that  is  dif- 
ficult, I  think,  in  the  gentlewoman's 
amendment,  and  mine  merely  perfects 
the  gentlewoman's  amendment,  is  be- 
cause of  fear  of  competition  we  will 
have  for  many  years  initially  a  veto 
over  the  schools  offering  these  services. 
What  we  want  to  do  is  really  utilize 
these  buildings  and,  as  I  said  in  my 
opening  remarks,  bring  the  community 
to  the  school  and  the  school  to  the  com- 
munity. 

Mrs.  HOLT.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  will  we  have  a 
veto  over  the  schools  except  where  there 
was  a  viable  program?  This  is  the  whole 
point  of  my  amendment,  to  make  certain 
that  those  good  recreation  programs  be- 
ing carried  out  in  most  of  the  districts  of 
the  country  would  not  be  duplicated  by 
school  systems  who  jealously  want  to 
provide  the  same  kind  of  service.  I  think 
that  the  local  governing  body  can  make 
that  decision. 

Mr.  KILDEE.  In  every  instance  I  have 
seen,  once  the  community  school  con- 
cept is  started,  we  find  this  cooperation. 
Before  it  starts,  the  fear  of  competition 
exists.  J 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  Kildee)    as  a  substitute  for  the 


amendment  offered  by  the  gentlewoman 
frcHn  Maryland  (Mrs.  Holt)  . 

I  will  not  take  the  5  minutes,  but  I 
think  what  we  have  Just  heard  is  prob- 
ably the  classic  argument  between  local 
and  Federal  control.  My  good  friend,  the 
gentleman  from  MirhigBn  (Mr.  Kildee) 
indicated  that  the  one  mistake  that,  our 
colleague,  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  was  making  was  the 
fact  that  they  could  have  these  squabbles 
at  the  local  level,  possibly  even  prevent- 
ing the  establishment  of  a  commimity 
school  m  some  area. 

Of  course,  they  can  have  these  squab- 
bles at  the  local  level,  but  I  do  not  think 
that  is  in  any  way  comparable  to  the 
squabbles  that  take  place  at  the  Federal 
levef. 

Just  a  few  weeks  ago,  for  example,  I 
pointed  out  on  the  floor  the  fact  that  a 
battle  is  going  on  in  HEW  right  now  on 
the  creation  of  a  Department  of  Educa- 
tion. There  are  156,000  people  there. 
They  have  divided  up  on  sides.  Most  of 
the  armies  that  have  marched  on  the 
face  of  the  Earth  are  not  the  size  of  the 
bureaucratic  armies  that  are  now  fitt- 
ing and  squabbling  over  the  implementa- 
tion of  the  President's  proposal  for  a  De- 
partment of  Education  over  there  in 
HEW. 

There  are  scores  of  areas  that  we  could 
show  of  problems  at  the  Federal  level 
and  squabbles,!  difficulties,  and  argu- 
ments between  the  APT,  the  NEA,  NIE 
and  between  the  Office  of  Education  and 
HEW.  To  put  the  onus  on  local  govern- 
ment is  a  great  mistake. 

I  think  the  amendment  offered  by  our 
colleague,  the  gentlewoman  from  Mary- 
land (Mrs.  Holt),  makes  great  sense, 
and  if  we  have  any  trust  whatsoever  m 
local  government,  we  should  defeat  the 
substitute  amendment  offered  by  the 
gentleman  from  Michigan  (Mr.  Kildee) 
and  support  the  amendment  offered  by 
our  colleague,  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  ,  because  it  is  the 
classic  battle  between  local  and  Federal 
control. 

Mr.  PERKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Kildee  sub- 
stitute. 

Mr.  Chairman,  the  Kildee  substitute 
seeks  to  accomplish  what  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  Is 
seeklnr  to  accomplish  by  requiring  that 
no  grant  could  be  made  in  that  program 
for  any  services  being  conducted  by  an- 
other local  public  agency  unless  the  com- 
missioner determines  that  collaboration 
exists  between  those  agencies. 

The  Holt  amendment  seeks  to  accom- 
plish the  same  result  by  forbidding  any 
funds  from  being  used  under  that  pro- 
gram to  provide  a  service  already  being 
provided  by  another  public  agency  un- 
less there  is  a  written  agreement  among 
all  the  agencies. 

Mr.  Chairman.  I  support  the  Kildee 
amendment  since  it  is  more  flexible  than 
the  Holt  amendment  and  recognizes  that 
a  wide  variety  of  situations  exists  locally, 
and  that  an  absolute  rule  cannot  always 
be  applied.  The  Kildee  substitute  is  more 
flexible,  it  is  less  cumbersome,  and  I  fed 
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it  should  be  substituted  for  the  Holt 
amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yiel(}  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  as  I 
imderstand  the  difference  between  the 
amendments,  the  amendment  that  has 
been  offered  by  the  gentlewoman  from 
Maryland  (Mrs.  Holt)  is  in  essence  mak- 
ing the  decision  right  here.  It  is  making 
the  decision  that  if  a  local  agency  has 
been  involved,  first,  It  will  forever  have 
a  veto  power  over  the  community  school 
program.  In  other  words,  the  decision 
would  be  made  here  in  the  Congress  at 
the  Federal  level  rather  than  permitting 
a  cooperative-type  agreement  in  terms  of 
a  community  education  program  based 
on  the  Kildee  approach. 

So  this  is  not  a  classic  fight  between 
Federal  control  and  local  or  State  con- 
trol. It  is  a  classic  local  fight  or  a  turf 
fight  perhaps  over  a  community  educa- 
tion program  offered  in  a  larger  school 
district,  a  district  which  may  be  a  larger 
political  subdivision  and  contain  many 
smaller  political  subdivisions  which  have 
independent  recreational  programs. 

Hopefully,  there  would  be  cooperation 
in  the  school  programs,  but  the  last 
thing  we  want  to  do  is  at  the  Federal 
level  to  say  that  "We  know  it  is  your 
turf,  and  we  will  make  that  decision 
here  in  Washington."  Then  whatever 
makes  sense  back  home,  they  have  for- 
ever to  live  within  that  framework. 

Mr.  Chairman,  I  rise  in  support  of 
the  Kildee  substitute.  I  think  the  Kildee 
substitute  takes  the'  proper  approach, 
and  I  hope  the  House  sees  the  wisdom 
of  that  approach. 

Mr.  PERKINS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  QUIE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words,  and 
I  rise  in  support  of  the  Holt  amendment. 

Mr.  Chairman,  the  quesUon  is:  Should 
the  U.S.  Commissioner  of  Education 
make  the  determination  of  whether  or 
not  a  duplication  of  service,  or  should 
it  be  made  by  the  imit  of  local  govern- 
ment? 

In  a  way,  this  is  similar  to  the  battle 
that  exists  In  training  progrsmis  between 
vocational  Alucation  officials  and  the 
local  communities  in  CETA.  It  has  been 
my  feeling,  although  the  law  does  not 
provide  for  it,  that  if  a  vocational  edu- 
cation program  is  being  operated  they 
should  have  the  voice  as  to  whether  a 
duplicate  program  is  established.  I  know 
that  situation  exists  in  Minnesota.  On 
one  side  of  the  highway  there  is  a  pro- 
gram that  exists  in  vocational  education 
and  now  two  new  CETA  programs  have 
been  established  across  the  highway. 

If  the  Commissioner  of  Education  in 
this  case  and  the  Secretary  of  Labor  in 
that  case  were  consistent  in  everything 
that  is  going  on  in  every  local  commu- 
nity, it  would  be  different. 

The  only  one  who  really  know  what  is 
going  on  in  the  local  community  are  the 
people  who  are  there. 

It  seems  to  me  what  the  Holt  amend- 
ment says  is  that  that  general  unit  of 
local  government  makes  a.  determination 
as  to  whether  a  duplication  exists.  In  the 
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local  area,  the  program  that  ahready 
exists,  must  w(Vk  with  the  community 
education  program.  It  is  only  if  the 
schools  want  to  rim  a  program  that 
is  a  duplicate  of  the  one  in  the  park's 
department  that  they  would  have  to 
work  it  out  with  the  park's  department. 

I  would  suggQst  that  is  where  the  de- 
cision ought  to  be  made — at  the  local 
level,  rather  than  by  the  Commissioner. 
If  they  cannot  jiet  together  in  a  commu- 
nity, they  do  not  get  the  money.  I  think 
that  ought  to  beia  pretty  strong  incentive 
for  them  to  get  together  and  work  it  out. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Kildee)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  , 

7SLS  taken;  and  on  a  divi- 

by  Mrs.  Holt)    there 

loes  19. 


The  question 
sion  (demande 
were — ayes  23, 


pOBDED   VOTZ 


Mrs.  HOLT.  Mr.  Chairman,  I  demand 
a  recorded  vote , 

A  recorded  v<  te  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  195. 


not  voting  40,  aa 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Aspln 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggg 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke,  Mass. 
BurlUon,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Collins,  ni. 
Conyers 
Corman 
Cornell 
Cornwell 
De'.aney 
Dellums 
Dent 
Dicks 
DIggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Eckhardt 
Edgar 
Edwards,  Calif. 


follows : 
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J  TES — 197 

Ell  lerg 

En  si 

Evi  ns,  Ind. 

Faiy 

Fai  cell 

Pel  wick 

Fia  ler 

Fit  ilan 

Fla>d 

Flo  -lo 

Folsy 

Foi  i,  Mich. 

Foi  d,  Tenn. 

Poi  rier 

Fu<  [ua 

Oa:  cia 

Oa  'dos 

Qei  ihardt 

Go  e 

Hai  nil  ton 

Hai  iley 

Ha:  inaford 

Hafkln 

Harrington 

Hafrls 

Hafrklns 

Hel  tel 

Hoi  land 

Hoi  lenbeck 

Hoi  tzman 

Ho'  rard 

Hu  ;hes 

Jac  3bs 

Jol  hson,  Calif. 

Jor  es,  Tenp. 

Jor  Ian 

Kai  tenmeler 

Ke;  s 

Kll  lee 

Koi  tmayer 

Kri  bs 

Lai  ttlce 

Le<  erer 

Lei  man 

Lei  Itas 

Lla  rd,  Callt. 

Lo]  g,  La. 

Loi  g,  Md. 

Mo  ;ormack 

MdKall 

Mc;  Cay 

Ma  key 

Ma  szoU 

Me  ids 

Me  ^ner 

Mil  ulskl 

Mil  va 

Mil  er,  Calif. 


Mlneta 

MlnUh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorbead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Price 

Reuss 

Richmond 

Rlnaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Scheuer 

Schroeder 

Setberllng 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Solans 

St  Oermaln 

Staggers 

Stark 

Steed 

Steers 


Stokes 

Stratton 

Studds 

Thompson 

Trailer 

Tucker 

Udall 

Ullman 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Asbbrook 
Ashley 
Badbam 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Boland 
Bo  wen 
Brlnkley 
Broomfle!d 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Carter 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Davis 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Early 

Edwards,  Ala 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Flndley 
Fish 
Flippo 
Fiowers 
Porsythe 
Prenzel 
Gammage 
Glalmo 
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Van  Di  erlln 
Vanlk 
Vento 
Volkm  a 
Walgr<  n 
WaxmiA 
Weave  • 
Weiss 
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Glbboi  s 
GUmai  I 
Glnn 
Gllckman 
Ooldw«ter 
Gonzalez 
Oradis  >n 
Grassl<  y 
Green 
Gudge ' 
Haged(  m 
HaU 

Hamm  tr- 
scho  ildt 
Hansel 
Harshs 
Heckle ' 
Hefner 
High  to  wer 
HUlis 
Holt 
Hortoi 
Hubba  'd 
Huckal  ly 
Hyde 
Ichord 
Jefford  I 
Jenret^ 
Johnsob,  Colo. 
Jones,  ^.C. 
Jones,  }kla. 
Kazen 
Kelly 
Kemp 
Kindness 
Lagom^rsino 
Latta 
Leach 
Lent 

Llvingi  ton 
Lloyd, '  Tenn. 
Lott 
Lujan 
Luken 
Lundli  e 
McCloi  f 
McCloa  Key 
McDad ! 
McDon  kid 
McEwe 1 
McKln:  ley 
Madiga  a 
Maguii  t 
Mahon 
Marks 
Marten  se 
Marrlo  t 
Martin 
Mathis 
Mattox 
Michel 
Milford 
Miller,  Ohio  > 
Mitchell,  N.T. 
Montgomery 
Moore 


NOT  VO  riNO— 40 


Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Breaux 
Burke,  Fla. 
Caputo 
Cederberg 
Daniel  son 
de  la  Garza 
Evans,  Colo. 
Evans,  Oa. 
Plynt 
Fountain 
Fraser 


Prey 

Goodll^g 

Guyer 

Ireland 

Jenkin  i 

Kasten 

Kniege  r 

Le  Fan  e 

Legget 

McHug^ 

Mann 

Metcalfe 

Pursell 

Raball 


Wbalen 

Wirth 

Wright 

Yates 

Yatron 

Young,  Tex. 

Zablockl 

Zeferetti 


Moorhead, 

Caaf. 
Myers,  John 
Neal 
Nichols 
O'Brien 
Pettis 
Pickle 
PUce 
Poage 
Pressler 
Preyer 
Pritchard 
Qusyle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Ryan 
Santini 
Sarasin 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stelger 
Stockman 
Stump 
Symms 
Taylor 
Treen 
Trible 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
Watklns 
White 
Wbltehurst 
Whitley 
Whitten 
Wiggins 
Wilson,  Bob 
Wydler 

Young.  Alaska 
Young,  Fla. 
Young,  Mo. 


Rangel 

Rodlno 

Spellman 

Teague 

Tbone 

Thornton 

Tsongas 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolflt 

Wylie 


The  Clerk  announced  the  folloMring 
pairs: 
On  this  vote: 

Mr.  Rangel  for,  witli  Mrs.  Spellman  against. 
Mr.  Ranhall  for,  with  Mr.  Teague  against. 
Mr.  Le  Fante  for.  with  Mr.  Breaux  against. 
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Messrs.  SATTERPIELD.  V/.ZIDER 
JAGT,  STOCKMAN,  McKINNEY,  HOR- 
TON,  EDWARDS  of  Alabama,  FLOW- 
ERS, DAVIS,  MAGUIRE,  BUCHANAN. 
D'AMOURS,  CARTER,  and  BROWN  of 
Michigan  changed  their  vote  from  "aye" 
to  "no." 

Messrs.  PATTEN,  KOSTMAYER,  and 
LEDERER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT    OFFERED    BT    MB.    CRANE 

Mr.  CRANE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crane:  Page 
166,  strike  out  line  8  and  everything  that  fol- 
lows through  line  3  on  page  167  and  con- 
form the  table  of  contents  accordingly. 

Mr.  CRANE.  Mr.  Chairman,  as  our 
resident  wit  in  this  city,  Mark  Russell, 
has  observed,  if  I  believed  in  centi- 
grade, I  would  have  been  bom  in  Bel- 
grade. To  be  somewhat  more  serious, 
I  have  introduced  this  amendment  be- 
cause of  a  great  concern  over  the  metric 
education  policies  that  we  are  currently 
pursuing  in  this  country.  The  program 
is  voluntary,  to  be  sure,  and  yet  there  is 
a  great  deal  of  misimderstanding  in  the 
business  community,  in  our  educational 
institutions,  and  on  the  part  of  most 
Americans  over  that  fact.  In  fact,  a  GAO 
study,  which  has  not  yet  been  published, 
indicates  that  only  18  percent  of  the  to- 
tal population  in  this  country  realizes 
that  we  are  dealing  with  a  voluntary  pro- 
gram. I  think  more  important  is  the  fact 
that  an  overwhelming  majority  of  all 
Americans  are  opposed  to  metrication. 

It  seems  to  me  that  we  in  this  Congress 
have  very  recently  had  the  experience  of 
hastily  acting  to  prevent  a  multimillion- 
dollar  costly  conversion  of  our  highway 
signs  from  the  customary  to  metrication. 
That  is  just  the  beginning  of  the  kinds 
of  problems  we  are  apt  to  encoimter  in 
this  effort  to  aggressively  promote  and 
further  inculcate  the  idea  that  the  Na- 
tion is  going  metric.  In  Great  Britain 
they  have  gone  metric  and  they  are  in 
the  process  right  now  of  trying  to  dump 
the  system  because  the  public  objects  to 
it. 

In  addition,  metrication  provided 
great  opportimities  for  consumer  rlpoffs 
in  that  country,  and  the  GAO  study  will 
indicate  that  similar  problems  can  be 
encountered  here  in  the  United  States; 
for  example,  on  one  side  of  the  street 
a  carpet  salesman  is  advertising  carpet- 
ing at  a  price  per  square  meter.  Across 
the  street  there  is  a  seeming  discount  be- 
cause the  carpet  salesman  is  offering  it 
on  the  basis  of  a  square  yard.  Already 
we  have  some  evidence  that  the  same 


phenomenon  has  occurred  here  in  the 
conversion  process  in  bottles  and  cans. 

In  addition  to  that,  there  is  an  enor- 
mous cost  to  be  anticipated  in  the  con- 
version to  metric  with  a  lot  of  household 
appliances,  automobiles,  and  various 
other  products  that  are  going  to  require 
the  maintenance  of  extensive  inventories 
over  a  period  of  years  imi^il  the  Nation 
has  actually  made  the  full  conversion. 

Now,  among  those  overwhelming  ma- 
jority of  Americans  who  are  opposed  to 
this  conversion  are  many  of  our  good 
friends  within  the  AFL-CIO.  Certainly 
people  in  the  building  trades  know  what 
kinds  of  costs  are  involved  in  the  pro- 
posed conversion  to  metric. 

Many  eminent  educators  and  prestigi- 
ous institutions  of  higher  learning  have 
urged  upon  the  Government  and  our 
school  systems,  the  advantages  to  be 
gained  by  utilizing  a  simple  system  of 
weights  and  measures  to  which  aU  na- 
tions might  subscribe.  A  universal  system 
of  weights  and  measures  has  its  advan- 
tages, but  practical  considerations  have 
made  the  successful  attainment  of  it,  at 
best,  an  elusive  goal. 

I  seriously  question  whether  it  Is  In  the 
best  interests  of  the  schoolchildren  of 
this  coimtry  to  totally  educate  them  for 
a  future  that  may  never  exist  or  at  least 
only  partially.  I  cannot  conceive  of  the 
likelihood  that  today,  tomorrow  or  at 
any  time  in  the  foreseeable  future  that 
the  United  States  will  totally  adopt  the 
metric  system. 

Today  there  are  13  States  that  now 
te£u:h  metric  measurements  predomi- 
nantly while  23  have  set  target  dates  be- 
tween 1978  and  1982  for  total  metric 
education.  I  question  whether  we  are 
doing  our  young  people  a  service  by  edu- 
cating them  primarily  in  a  system  that 
meets  with  apathy  and  opposition  from  a 
large  portion  of  our  populace. 

The  simplicity  of  the  metric  system 
and  its  widespread  acceptance  in  a  ma- 
jor part  of  the  world  demands  thought- 
ful and  intelligent  consideration.  How- 
ever, I  am  convinced  the  course  we  are 
presently  following  is  not  the  one  that  is 
in  accordance  with  the  intent  of  Con- 
gress as  stated  in  Public  Law  94-168. 

The  General  Accounting  OfSce  has 
been  studying  the  progress  and  prob- 
lems of  the  metrication  drive  In  the 
United  States  for  2  years.  I  have  had 
several  briefings  on  this  self-initiated 
study  but  their  report  to  Congress  Is  not 
due  for  release  until  some  time  In  the 
fall.  Since  this  objective  and  authorita- 
tive agency  will  at  that  time  reveal  many 
startling  facts,  I  feel  commonsense 
should  tell  us  all  not  to  authorize  any 
funds  for  metric  education  at  this  time. 

The  education  of  our  children  Is  not 
an  area  in  which  we  should  casually 
experiment  for  the  metric  training  will 
have  far  reaching  implications  on  their 
career  aptitude  and  skills.  We  must  exer- 
cise restraint  for  a  relatively  short  period 
of  time  and  await  the  outcome  of  the 
GAO  report.  Mr.  Chairman,  after  the 
release  of  that  report,  if  the  committee 
deems  it  worthwhile  to  pursue  once  more 
such  a  program,  I  would  welcome  a  sub- 
sequent measure  which  we  might  discuss 
in  light  of  new  facts  and  figures.  Now  Is 


not  the  time  to  make  such  a  far-reaching 
decision  and  I  am  ctmcemed  that  some 
States  may  have  gone  too  far  alrcaady. 

Incidentally,  the  U.S.  Metric  Board  ap- 
propriation request  was  scheduled  to  be 
marked  up  by  the  full  committee  this 
week.  The  Metric  Board  also  wants  to  be 
involved  in  the  metric  education  process 
to  the  tune  of  approximately  $675,000. 
Here  we  have  a  perfect  example  of  dupli- 
cation and  overlap  by  two  agencies  in  an 
area  which  to  begin  with  is  objectionaUe 
to  a  majority  of  the  people  in  this  coun- 
try. At  this  pomt,  I  remind  my  colleagues 
that  I  will  move  to  strike  the  appropria- 
tion for  the  Metric  Board  when  the  sup- 
plemental appropriation  is  brought  to 
the  fioor. 

Furthermore,  I  will  advise  all  the  Mem- 
bers this  week  of  the  bill  which  I  will 
mtroduce  to  amend  the  Metric  Conver- 
sion Act  of  1975.  This  will  address  the 
overall  issue  of  forcing  metric  conver- 
sion on  the  public  and  private  sectors 
of  this  country. 

Mr.  Chairman,  we  all  know  the  story 
from  Genesis  where  the  Lord  confused 
the  universal  language  proposed  by  the 
citizens  of  Shinar  and.  I  must  say.  that 
I  am  not  the  least  bit  concerned  If  other 
nations  go  metric  while  we  remain  cus- 
tomary in  many  areas  of  our  society. 
There  is  a  good  chance  this  is  exactly 
what  will  happen  and  that  is  what  this 
amendment  is  all  about — let  us  not  fool 
our  children  and  tell  them  something 
definitely  is  going  to  happen  when  that 
something  is  very  doubtful. 

I  hope  you  will  all  support  me  on  this 
amendment. 

Mr.  PERKINS.  Mr,  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mi.  Chairman,  the  gentleman  from  Il- 
linois (Mr.  Crane)  proposes  to  delete  the 
provision  authorizing  the  metric  educa- 
tion program  which  has  an  appropriation 
of  only  $2  million.  That  is  all  that  has 
ever  been  appropriated,  and  this  amend- 
ment would  just  delete  it  altogether. 

I  personally  feel  this  way.  I  do  not 
know  how  long  this  country  may  be  in 
the  process  of  converting  to  the  metric 
system,  but  we  should  have  a  little  money 
set  aside  for  this  purpose;  we  should 
have  some  money  for  the  local  school 
agencies  that  want  to  make  ^plication, 
even  though  it  may  be  only  for  an  in- 
structor in  the  metric  system  or  to  bring 
someone  in  to  teach  the  chUdren  some- 
thing about  it.  The  money  can  be  used 
in  different  ways. 

I  think  it  would  be  foolish  of  us  here 
today  to  strike  the  entire  provision  con- 
cerning metric  ediKation.  Some  people 
think  the  metric  system  is  just  aroimd 
the  comer,  and  that  the  time  will  soon 
come  when  we  go  to  that  system.  I  do 
not  know.  Anyway,  it  is  good  for  the 
schoolchildren  of  this  country  to  know 
something  about  the  metric  system,  and 
I  do  not  think  that  they  should  be  de- 
prived of  that  opportunity. 

The  Members  may  say,  "Well,  why 
don't  the  local  educational  agencies  do 
this?"  The  local  educational  agencies 
could,  of  course,  do  it,  but  this  is  the 
incentive  for  doing  it.  I  do  not  think 
that  we  want  to  destroy  the  Incentive 
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for  the  local  educational  agencies  to 
make  applications  for  a  little  funding  for 
the  teaching  of  the  metric  system  in 
this  country. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield?- 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing, and  I  simply  wish  to  say  I  concur 
in  his  remarks. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Illinois  (Mr. 
McClort)  ,  who  has  pioneered  in  trying 
to  help  us  come  into  a  world  where  we 
are  going  to  have  to  deal  with  the  metric 
system. 

As  the  amendment  was  introduced,  my 
colleague,  the  gentleman  from  Michi- 
gan (Mr.  FVjrd)  Jokingly  referred  to  the 
amendment  as  the  one  "sponsored  by  the 
Flat  Earth  Society."  He  said  it  in  Jest, 
of  course. 

But  here  we  are  in  a  world  where  one 
out  of  every  five  Jobs  in  this  Nation  is 
dependent  on  foreign  sales.  We  have 
manufacturers  who  now  have  to  put  two 
dilferent  kinds  of  measurements  on 
things  that  we  produce.  That  Is  in  and 
of  itself  Inflationary;  it  is  in  and  of  it- 
self discouraging  exports.  It  does  not 
make  sense  that  we  should  not  say  to 
the  Commissioner  of  Education: 

Let  ua  encourage  oxu  young  people  to 
find  out  what  this  metric  system  Is  all  about. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated,  as  it  richly  deserves  to 
be. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
chairman  of  the  committee  yield  to  me? 

Mr.  PERKINS.  Yes;  I  yield  to  the  gen- 
tleman ftom  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  I  would 
like  to  remind  my  good  friend  and  col- 
league, the  gentleman  from  Illinois  (Mr. 
SmoK),  that  we  in  this  country  repre- 
sent the  biggest  market  for  the  entire 
world,  and  w  are  the  biggest  exporter 
in  the  world,  it  seems  to  me  if  there  are 
merits  to  anyone  making  a  conversion, 
there  is  a  great  deal  of  merit  for'^e 
other  coimtries  to  convert  to  our  system, 
and  that  is  true  because  of  the  add-on 
cost  of  making  this  conversion  here  in 
the  United  States. 

So  why  should  we  inflict  that  kind 
of  burden  and  additional  cost  on  our 
own  consumers  rather  than  letting 
others  absorb  that  kind  of  cost? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  so  I  may  reply? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  point  out  to  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Crane), 
that  the  balance  of  trade  right  now  is 
not  in  our  favor.  We  are  the  ones  who 
are  going  to  have  to  be  selling  our  prod- 
ucts elsewhere.  We  are  going  to  have 
to  be  doing  a  great  deal  more  of  it  in 
the  future.  This  is  not  going  to  happen 
tomorrow,  but  we  had  better  prepare 
for  that  kind  of  a  world. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  would  be  most  unwise 


to  delete  this  language,  as  my  distin- 
guished colleague,  the  gentleman  from 
minois  (Mr.  Cra^e)  ,  would  have  us  do. 

I  might  say  tlat  in  the  very  county 
that  the  gentlen  an  and  I  share  in  oiu* 
respective  distric  s  in  Illinois  we  saw  the 
genesis  of  the  whple  program  of  a  volun- 
tary conversion  to  the  metric  system  of 
weights  and  mea^res.  That  is  where  the 
idea  was  bom.  It  lis  our  constituents  who 
have  really  gene^ted  the  program,  and 
it  has  been  going  on  for  many  years. 

The  program  which  this  amendment 
would  eliminate  is  one  to  provide  a 
greater  understaiiding  of  the  metric  sys- 
tem. It  should  be  recalled  that  the 
Metric  Conversion  Act  of  1975  began 
with  a  thorough  I  study  by  the  National 
Bureau  of  Standards.  Thereafter,  we 
received  a  report  and  recommendations, 
and  then  Anally  we  enacted  legislation 
which  would  provide  simply  for  a  volun- 
tary program  of  (Conversion  to  the  metric 
system.  ] 

We  happen  now  to  be  the  only  indus- 
trialized nation  lb  the  world  which  has 
either  not  converted  to  metric  or  which 
is  not  undertaking  an  active  program  of 
metric  conversion^ 

I  Just  retumeq  from  Canada  a  few 
days  ago,  and  1 1  found  there  that  they 
more  rapidly  than  we 
try  orderly  and  a  very 
>rogresslve  way,  in  this 


have  moved  mui 
have,  and  in  a 
coordinated  and 
field. 

Since  this  toui 
cation,  I  would 


es  the  subject  of  edu- 
e  to  explain  that  we 
should  put  ourselves  in  the  place  of  the 
young  students  who  are  going  to  bene- 
fit from  this  program. 

Let  me  point  out  to  the  Members  that 
the  young  people!  are  much  more  aware 
than  the  Membe^  of  this  House  seem  to 
be  of  the  importaince  of  a  metric  conver- 
sion program.  As  !l  say,  it  is  largely  a  vol- 
untary program.  I 

Just  night  beiore  last  I  attended  a 
seminar  on  metric  conversion  at  Qallau- 
det  College.  We  fhould  recall  that  Gal- 
laudet  College  id  that  great  institution 
for  the  deaf  in  our  city,  and  it  is  un- 
dertaking a  study  under  the  very  provi- 
sions of  this  legislation  which  the 
amendment  would  strike.  The  seminar 
which  was  sponsored  under  the  provi- 
sions of  this  le^lation  reviewed  the 
subject  of  metric  conversion  for  the  ben- 
efit of  the  deaf  people  of  this  community 
and  of  the  colleges.  The  sponsors  of  the 
seminar  brought  together  persons  from 
around  the  country  who  understand  the 


metric  system 
pros  and  cons 


)d  who  understand  the 
Id  the  net  advantages 


which  are  provided  to  the  deaf  by  uti- 


lization of  this : 

May  I  say  th^ 
persons,  the  adv 
of  dealing  in  unf 


stric  system. 
It  with  regard  to  deaf 
Vntages  of  metrication, 
ts  which  are  in  multi- 
ples of  10,  are  so  far  superior  to  the  tra- 
ditional system  utider  which  we  have  la- 
bored so  long.  W«  can  recognize  the  ben- 
efits which  these  handicapped  people  will 
gain  as  a  result  of  this  system. 

May  I  say  thai  one  of  the  great  man- 
ufacturing comi  uiies  of  this  coimtry, 
which  is  a  constituent  of  my  distin- 
g\iished  colleague,  the  gentleman  from 
Illinois  (Mr.  Crai  te)  ,  International  Har- 


vester Co.,  in  Ubei  tsrvllle,  HI.,  has  al 


ready  retooled,  in 
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order  to  construct 


their  machinery  aid  equipment,  their 
farm  equipment,  to  tielp  in  our  balance 
of  payments,  so  thatfthey  can  export  this 
equipment  overseas  and  compete  with 
the  nations  which  Are  demanding  that 
this  equipment  be  deigned  according  to 
metric  standards.     I 

May  I  Just  add  lihis:  The  Eiu-opean 
Common  Market,  beginning  in  Janu- 
ary 1979,  is  requiring — is  requiring — 
that  all  imports  be  provided  in  terms  of 
metric  standards.     1 

So  all  this  does  is  to  provide  an  edu- 
cational program  on  the  pros  and  cons, 
the  simplicity  of  this  system,  the  utility 
of  it,  the  advantages  of  it,  the  greater 
opportunity  for  communication  which  it 
provides  opportunities  for  greater  inter- 
national understanding,  and  for  en- 
hancing the  educational  values  of  our 
country. 


airman,  will  the 
eld  to  the  gentle- 


the  gentleman 
voluntarism,  the 


Mr.  CRANE.  Mr 
gentleman  yield? 

Mr.  McCLORY. 
man  from  Illinois 

Mr.  CRANE.  I 
for  yielding. 

On  the  question 
problem  is  that  onl^  18  percent  of  the 
Nation,  according  to  jthe  OAO  study,  un- 
derstands that  this  is  a  voluntary  pro- 
gram. I  think,  when  we  put  into  effect 
this  positive  stamp  ^f  approval  by  Con- 
gress, we  are  reinfotcing  in  the  public's 
minds  the  idea  that]  it  is  mandatory. 

Mr.  McCLORY.  I  ^o  not  know  of  any 
published  OAO  stuAr.  I  would  say  that 
the  problem  we  aie  confronted  with 
right  now  is  the  problem  of  a  delay  in 
establishing  a  metric  conversion  board, 
for  which  President  Ford  and  Carter 
must  both  assume  [responsibility.  The 
board  members  wei^e  just  confirmed  a 
couple  of  weeks  ago  They  are  the  ones 
who,  it  seems  to  me^  should  provide  the 
mechanism  for  a  coordinated  voluntary 
program.  j 

Mr.  CRANE.  If  ihe  genUeman  wiU 
yield  further,  is  the  gentleman  saying 
that  we  should  wait  for  the  metric 
board?  And  is  the  gentleman  agreeing 
with  my  amendment  that  we  should 
strike  this  particu^ir  section  of  this 
bUl?  I 

Mr.  McCLORY.  No.  What  I  am  saying 
is,  to  assist  the  metric  board  with  regard 
to  coordinating  educational  programs 
we  should  have  this  t^pability  within  our 
system  of  education.  We  should  bring 
some  coordinated  efforts  into  the  educa- 
tional system,  because  I  think  all  of  the 
States  in  some  form  or  other  have  pro- 
vided for  voluntary  programs  in  met- 
rication, but  they  shpuld  be  coordinated. 
And  it  seems  to  me  that  this  authority 
for  metric  educationi  would  provide  that 
opportunity.  I 

Mr.  RUDD.  Mr.  cbairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment  to  strik^  the  metric  program 
from  H.R.  15. 

If  there  is  one  thl^  that  most  Ameri- 
cans do  not  want  oi  need,  it  is  another 
expanded  Federal  ef  ort  to  promote  U.S. 
conversion  to  the  njetric  system — espe- 
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daily  by  using  school  children  as  the  in- 
struments for  social  and  economic 
change. 

I  realize  that  this  provision  to  spend 
taxpayer  dollars  for  metric  education  is 
not  being  presented  as  a  promotional 
or  propaganda  effort. 

But  let  us  be  honest  about  how  this 
provision  will  be  implemented. 

The  existing  Federal  metric  effort, 
brought  into  being  by  the  Metric  Con- 
version Act  of  1975,  is  heavily  dominated 
by  organizations  and  vested  interests 
that  favor  and  promote  the  metric  sys- 
tem to  replace  our  own  traditional  sys- 
tem of  weights  and  measures. 

One  of  these  groups,  the  American  Na- 
tional Metric  Council,  already  has  three 
members  of  its  own  Board  of  Directors 
on  the  newly  created  U.S.  Metric  Board. 

The  Metric  Council's  president,  Dr. 
Malcolm  O'Hagan,  has  just  been  ap- 
pointed by  the  U.S.  Metric  Board  as  its 
full-time  executive  director. 

The  American  National  Metric  Coun- 
cil is  a  private  organization  that  openly 
advocates  using  the  Nation's  schools  sis 
vehicles  to  promote,  and  facilitate  metric 
conversion  by  the  United  States  regard- 
less of  oiu-  people's  wishes  in  the  matter. 

Tills  provision  to  provide  taxpayer  dol- 
lars for  so-called  "metric  education"  is 
therefore  a  plum  for  the  disciples  of  met- 
ric conversion,  who  are  ready  to  apply 
for  lucrative  Federal  grants  to  promote 
the  adoption  of  their  curriculum  mate- 
rials and  films  by  local  school  systems 
throughout  the  country. 

There  is  no  doubt  that  the  metric  pro- 
moters of  the  American  National  Metric 
Council — working  through  their  direc- 
tors who  are  now  U.S.  Government  met- 
ric advocates  on  the  Federal  Metric 
Board — will  want  to  work  in  close  coor- 
dination with  Federal  education  o£Qcials 
who  would  implement  this  provision  of 
HJl.  15  to  make  sure  that  every  effort 
is  made  to  use  this  "metric  education" 
program  as  a  tool  for  social  and  eco- 
nomic change  via  metric  conversion. 

I  l>elieve  that  the  Federal  Government 
is  already  promoting  too  much  of  this 
social  engineering  through  our  Nation  °s 
schools,  at  the  expense  of  good  basic 
education. 

If  people  at  the  State  and  local  level 
want  to  find  or  adopt  metric  education 
materials  for  use  in  the  schools,  such 
materials  are  already  available  without 
Federal  funds  or  involvement. 

A  Federal  metric  education  grant  pro- 
gram of  this  kind  will  only  encourage 
hard-pressed  school  districts  to  reorient 
their  programs  in  order  to  qualify  for  ad- 
ditional Federal  funds. 

Tills  could  become  another  "new  math" 
fiasco,  which  will  lead  schools  further 
away  from  the  kind  of  basic  education 
that  needs  more  attention,  not  less. 

I  urge  adoption  of  this  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Crane) . 

We  should  delete  this  uxmecessary  Fed- 
eral metric  promotion  program  through 
our  Nation's  schools,  and  save  taxpayer 
dollars  for  more  worthwhile  programs 
that  the  public  really  wants. 

Mr.  PERKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 


this  amendment  and  all  amendments 
thereto  close  within  5  mfiiutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  unanimous-consent  request 
was  made  will  be  recognized  for  40  sec- 
onds each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  McClort)  . 

Mr.  McCLORY.  Mr.  Chairman,  rising 
in  opposition  to  the  amendment,  I  want 
to  call  attention  to  the  current  Issue  of 
American  Way  magazine,  which  is  the 
publication  of  American  Airlines,  in 
which  there  is  an  article  entitled,  "Re- 
lax— Metrication  Is  Here  to  Stay." 

Mr.  Chairman,  we  should  realize  that 
metric  education  should  be  part  of  our 
educational  system  and,  consequently, 
should  be  part  of  the  educational  pro- 
grams which  we  are  providing  in  this 
legislation. 

I  find  that  yoimg  people  recognize  the 
simplicity  of  the  metric  system,  the  sim- 
plicity of  understanding  metric  measure- 
ments, and  the  benefits  that  can  come 
from  it. 

Tlieref ore,  Mr.  Chairman,  I  think  edu- 
cationally it  is  extremely  important  that 
we  retain  provision  in  this  bill,  and  that 
we  encourage  coordinated  programs  of 
metric  education  in  the  school  systems  of 
our  Nation. 

The  CHAIRMAN.  Ttie  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
and  in  support  of  oiu*  NATO  allies. 

Mr.  Chairman,  our  NATO  allies  use  the 
metric  system.  We  do  not  want  to  turn 
our  back  on  our  NATO  allies  during  these 
perilous  times. 

(By  imanimous  consent,  Mr.  Stkhs 
yielded  his  time  to  Mr.  Crane.) 

(By  unanimous  consent  Mr.  Shcon 
yielded  his  time  to  Mr.  McCormack.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
rise  in  oposition  to  the  amendment.  All 
this  program  seeks  to  do  is  to  prepare 
students  to  use  the  metric  system  of 
measurement.  Whether  the  United 
States  ever  switches  to  such  a  system  or 
not,  if  we  are  going  to  educate  students 
to  communicate  with  and  successfully 
deal  with  the  rest  of  the  civilized  world, 
and  especially  go  anywhere  at  all  in 
science,  this  is  something  students  need 
to  know.  It  is  useful  knowledge,  valuable 
knowledge,  without  which  it  would  be 
very  hard  to  achieve  anjrthing  in  science 
with  or  without  a  switch  on  the  part  of 
our  country  to  such  a  system. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

(By  vmanimous  consent,  Mr.  Rousst- 
LOT  yielded  his  time  to  Mr.  Crane.) 

(By  unanimous  consent,  Mr.  Pebkori 
yielded  his  time  to  Mr.  McCormack.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Chairman.  I 


rise  tn  opposltloo  to  the  inmrtmmt.  I 
find  it  appaBing  that  we  should  be  faced 
at  this  time  with  an  amendment  to  strike 
an  educational  iirogram  to  provide  the 
students  of  the  United  States  with  a 
working  understanding  of  the  meolc 
system.  We  have  quite  recently  imple- 
mented a  new  law  creating  a  metric 
board  to  aaaist  this  country  in  convenlan 
to  the  metric  system.  It  must  seem  ironic 
that,  having  pcwsed  a  Mil  to  anist  the 
people  of  this  country  in  conversian  to 
the  metric  system,  the  Congress  should 
have  before  it  an  amendment  that  would 
deprive  the  students  of  the  United  States 
of  an  adeqiate  education  on  metricatian. 

I  consider  it  important  that  every  na- 
tion in  the  world,  except  for  four  tiny 
nations  and  the  United  States,  are  now 
on  the  metric  system,  and  that  our 
Armed  Forces,  our  sciences,  and  most  of 
our  industry  are  on  metric  or  gdng 
metric  rapidly. 

Accordingly,  it  would  be  unthinkable 
for  us  to  say  now  that  our  students 
should  be  deprived  of  this  (^jportunlty. 
or  that  we  should  not  encourage  them  to 
study  the  metric  system. 

Mr.  Chairman,  we  all  cheered  when 
the  British  abandoned  their  monetary 
system  of  sixpence  and  rfniiingg  and  con- 
verted to  a  decimal  system.  Now  the 
world  looks  at  us  and  says : 

United  states,  you  are  supposed  to  be  the 
leaders.  What  are  you  doing,  using  this  sys- 
tem of  Incbes,  feet,  rods,  mUes,  acres,  yards, 
pounds,  ounces,  Uquld  oiinces,  quarts,  liar- 
rels,  etc.? 

Wben  wUl  you,  the  people  of  the  United 
States,  abandon   this  anachronism? 

Clearly,  Mr.  Chairman,  we  are  in  the 
metric  age.  We  should  recoi^ilze  it,  and 
should  not  be  trying  to  deprive  our  chil- 
dren of  a  thorough,  working  understand- 
ing of  the  metric  system. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Crahk). 

Mr.  CRANE.  Mr.  Chairman.  I  think 
the  gentleman  from  Washington  mis- 
understands the  nature  of  my  amoid- 
ment  and  what  its  Impact  would  be.  He 
suggests  that  this  would,  in  effect,  de- 
prive students  of  the  opportunity  to 
learn  the  metric  system.  That  oppor- 
tunity has  existed  for  years.  Metric  has 
been  taught  for  years  and  in  certain  pro- 
fessions is  essential.  We  have  had  a  dual 
system,  and  wlU  continue  to  have  a  dual 
system. 

My  amendment  has  nothing  to  do  with 
denjHng  people  an  opportunity  to  learn 
the  metric  system,  but  I  think  we  have 
to  recognize  that  the  overwhelming 
majority  of  Americans  are  not,  over  any 
foreseeable  period  of  time,  going  to  be 
making  any  such  conversion  and — most 
importantly — are  totally  opposed  to 
making  such  a  conversion. 

This  was  brought  out  dramatically 
when  we  bad  the  bill  up  on  conversion 
of  hi^way  signs,  and  the  brouhaha  it 
created  led  the  House  to  guarantee  that 
we  would  not  waste  money  for  conver- 
sion when  there, was  such  overwhelming 
public  oppositio^  to  doing  so. 

So.  I  would  suggest  that  we  will,  first, 
only  confuse  ^ur  students  by  preparing 
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them  to  enter  a  world  they  will  not  see 
In  the  United  States;  second,  impose 
enormous  cost  to  the  taxpayers  unneces- 
sarily; and  third,  not  interfere  with  In- 
ternational Harvester's  opportunity  to 
make  the  conversion  if  it  is  in  their  in- 
terests, and  I  am  happy  to  know  that  it 
will  be  beneficial  to  them.  I  applaud 
them. 

Flnaly,  I  think  we  have  to  recognisse 
that  this  particular  program  is  one  that 
was  adopted  by  our  NATO  ally,  Great 
Britain,  and  is  in  the  process  right  now 
of  being  rejected  by  the  British.  They 
had  the  same  kind  of  experien^  we  have 
had  in  the  United  States.  So;  I  would 
on^  counsel  the  gentleman  from  Cali- 
fornia (Mr.  Burton)  that  when  he  wants 
to  siipport  our  NATO  allies,  he  should 
recognize  that  they  are  divided  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Crane). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Crane)  there 
were — ayes  13,  noes  48. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  VI,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TTTLK  VII— BILINGUAL  EDUCATION 

OimNinONS    AND    KUOIBILITT 

Skc.  701.  (»)  Title  Vn  of  the  Elementary 
•nd  Secondary  Education  Act  of  196S  Is 
amended  by  striking  out  "of  limited  English- 
speaking  ability"  wherever  It  occurs  In  such 
title  imd  by  inserting  In  lieu  thereof  "with 
Umlte^Engllsh  language  skills". 

(b)  section  702(8)  of  such  title  Is 
amended- 

(1)  by  stMldng  out  "and"  at  the  end  of 
cla\ue  (4); 

(3)  by  Inserting  "and  children  v/hose 
primary  language  Is  English"  Immediately 
before  "benefit"  in  clause  (6)  and  by  strik- 
ing out  the  period  at  the  end  of  such  clause 
and  Inserting  In  Ueu  thereof  a  semicolon; 
and 

(3)  by  adding  after  such  clause  (6)  the 
following  new  clauses  : 

"(6)  children  with  limited  English  lan- 
guage skills  nave  a  high  dropout  rate  and 
low  median  years  of  education;  and 

"(7)  research  and  evaluation  capablUties 
in  the  field  of  billng\ial  education  need  to  be 
strengthened,". 

(c)  Section  703  of  such  title  Is  amended— 

(1)  in  subsection  (a)  (1)  by  striking  out 
"limited  English-speaking  ability"  and  in- 
serting in  lieu  thereof  "limited  English  lan- 
guage skills"; 

(2)  in  subsection  (a)(1).  by  striking  out 
",  and"  at  the  end  of  clause  (A)  and  insert- 
ing in  Ueu  thereof  a  semicolon,  by  inserting 
"and"  at  the  end  of  clause  (B),  and  by  in- 
serting immediately  after  such  claxiae  (B) 
the  following: 

"(C)  and  in  the  case  of  American  Indian 
students,  individuals  who  come  from  en- 
vironments where  a  language  other  than 
Bngllsh  has  bad  a  significant  Impact  on  their 
level  of  English  language  skills,  as  fur- 
ther defined  by  the  Commissioner  by 
regulations,"; 

(3)  In  subsecUon  (a)(1)  by  striking  out 
"have  dlfflctUty  speaking  and  understanding 
Instruction  in  the  English  language"  and  by 
Inserting  in  lieu  thereof  "have  difficulty 
^Making,  reading,  writing,  or  understanding 
the  English  Unguage  at  their  appropriate 
age  and  grade  levels.  Children  shall  be  con- 
sidered to  be  proficient  in  English  when  they 
e*n  speak,  read,  write,  and  understand  Eng- 
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llsh  at  a  level  cofnparable  to  other  children 
at  their  appropriate  age  and  grade  levels."; 

(4)  In  subsectlfin  (a)  (4)  (A)  (1)  — 

(A)  by  striking  out  "progress  effectively 
through  the  edilcatlonal  system"  the  first 
place  It  appears  ind  Inserting  In  lieu  there- 
of "achieve  coi  ipetence  in  the  English 
language"; 

(B)  by  Insertli  ^g  Immediately  after  "cul- 
tural heritage  of  such  children"  the  follow- 
ing: "and  of  ot  ler  children  in  American 
society";  and 

(C)  by  insert!  ig  "and  secondary"  after 
"elementary"; 

(5)  in  subsecl  Ion  (a)  (4)  by  amending 
subparagraph  (B     to  read  as  follows: 

"(B)  Partlclpailon  in  programs  funded 
under  this  title  designed  expressly  for  the 
purpose  of  promo  :ing  English  language  skills 
in  children  with  limited  English  language 
skills  shall  be  Hi  dlted  to  such  children.  In 
programs  funded  under  this  title  which  are 
not  expressly  desl  ^ed  to  promote  proficiency 
in  English  the  ei  rollment  of  children  shall, 
to  the  extent  pos  ible.  refiect  the  enrollment 
in  that  school  c  r  children  both  with  and 
without  and  l  mlted  English  language 
skills."; 

(5)  in  subsectli  in  (a)  (4)  by  amending  sub- 
paragraph (E)  to  read  as  follows: 

"(E)  An  appUctitlon  for  a  program  of  bi- 
lingual education  shall — 

"(1)  be  developed  in  consultation  with  an 
advisory  council,  ■  of  which  a  majority  shall 
be  parents  and  other  representatives  of  chil- 
dren with  limited  English  language  skills,  in 
accordance  with  criteria  prescribed  by  the 
Commissioner.      I 

"(11)  be  acconnanied  by  any  comments 
such  council  mar  have  on  the  application, 
and  I 

"(ill)  contain  assurances  that  after  the 
application  has  b«en  approved,  the  applicant 
will  provide  for  t^e  continuing  consultation 
atlon  by  a  committee  of 
and  other  interested  In- 
h  a  majority  shall  be  par- 
wlth  limited  English  lan- 
guage skills)  which  shall  be  selected  by  and 
predominantly  cotnposed  of  parents  of  chil- 
dren participating  In  the  program,  and  in 
the  case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary 
students  to  be  sefved"; 

(6)  by  inserting  at  the  end  of  subsection 
(a)  (4)  the  following  new  subparagraph: 

"(F)  Parents  at  children  participating  in 
a  program  of  blVngual  education  shall  be 
Informed  of  the  instructional  goals  of  the 
program  and  the]  progress  of  their  children 
in  such  program.'!  and 

(7)  In  subsectlcn  (a)(8).  by  striking  out 
"the  program"  and  inserting  in  lieu  thereof 
"any  programs  within  the  Office  of  Education 
directly  involving  bilingual  education  activi- 
ties serving  persons  with  limited  English 
language  skills,  svch  as  the  program". 

PROOKAK    AOMnnSTIUTIOIf 

Sac.  702.  (a)(|)  Section  721(b)  of  such 
title  is  amended  ))y  redesignating  paragraphs 
(2)  and  (3)  as  pliragraphs  (3)  and  (4).  re- 
spectively, and  by  inserting  Immediately 
following  paragraph  (1)  the  following  new 
paragraph : 

"(2)  (A)  Excepi  as  provided  In  subpara- 
graph (B),  fund;  shall  be  available  under 
this  part  for  a  pfogram  of  bilingual  educa- 
tion at  a  school  br  group  of  schools  for  no 
more  than  five  fiscal  years,  except  that  proj- 
ects and  activities  for  which  funds  were 
available  prior  tq  October  1.  1978.  may  con- 
tinue to  receive  bssistance  under  this  part 
through  September  30.  1983.  The  amount 
made  available  f<»  the  third,  fourth,  or  fifth 
year  of  any  such  project  or  activity  funded 
under  this  part  for  any  fiscal  year  beginning 
after  September  30,  1978,  shall  be  reduced 
in  accordance  with  criteria  established  by 
the  Commisslonor  designed  to  ensure  the 
gradual  assumptlcn  by  the  applicant  of  the 
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"(B)  In  the  case 
agency   which   shows 


demonstrates  a  clear 
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costs  or  projects  and  Activities  assisted  imder 
this  title. 

of  a  local   educational 
adequate   progress   in 


meeting  the  goals  o:  this  title  and  which 


fiscal  Inability  to  carry 


"(li)  there  has  be^ 
increase  in  the  nun 
limited  English  langu 
rolled  in  such  prograi^ 

"(ill)  there  is  an 
educational  agency  ii 


on  a  program  in  sue  a  a  school  or  group  of 
schools,  the  Commissioner  shall  waive  the 
requirements  of  subpfiragraph  (A)  if — 

"(1)  there  is  a  continuing  presence  of  a 
substantial  number  df  students  with  limited 
English  language  skills  in  a  program  under 
this  title  in  such  schpol  or  group  of  schools; 
n  a  recent,  substantial 
iber  of  students  with 
age  skills  who  have  en- 
j;  or 

>bllgatlon  of  the  local 
I  which  such  school  or 
group  of  schools  is  located  to  initiate  com- 
pliance with  an  orier  of  a  court  of  the 
United  States  or  ol5  any  State  respecting 
services  to  be  provldad  for  those  children,  or 
a  plan  approved  by  the  Secretary  as  adequate 
under  title  VI  of  the  Civil  Rights  Act  of  1964 
with  respect  to  services  to  be  provided  for 
those  children.".         I 

(2)  Section  721(b)  13)  (C)  (as  redesignated 
by  paragraph  (1))  is]  amended — 

(A)  by  inserting  r  including  only  those 
personnel  who  are  proficient  in  the  English 
language,"  after  "available  personnel";  and 

(B)  by  striking  out  ",  and"  at  the  end  of 
the  clause  (1)  and  bt  inserting  immediately 
before  the  semicolon  at  the  end  of  clause 
(11)  the  following:  f*;  and  (ill)  that  the 
program  includes  a  plan  for  evaluation  con- 
sistent with  guldelmes  developed  by  the 
Commissioner".  ] 

(b)  Claus;  (B)  of  section  721(b)(3)  of 
such  title  (as  redesignated  by  subsection 
(a)  of  this  section)  Is  amended  by  striking 
out  "the  Commisslotler  determines  that  not 
less  than  15  per  centtim  of  the  amount  paid 
to  the  applicant  for  [purposes  of  such  pro- 
grams shall  be  expended"  and  inserting  in 
lieu  thereof  "the  ap::ilcant  shall  expend  ade- 
quate funds  for  purposes  of  such  programs". ' 

(c)  Section  721(b)|(3)  of  ~uch  title  (as  so 
er  amended  by  strlk- 
end  of  clause  (C) ,  by  - 

striking  out  the  peilod  at  the  end  of  the 
clavise  (D)  and  inserting  in  lieu  thereof  a 
semicolon,  and  by  in^rting  after  clause  (D) 
the  following : 

"(E)  the  Commissioner  determines  that 
the  assistance  provided  under  the  applica- 
tion will  contribute  toward  bmidlng  the 
capacity  of  the  applicant  to  provide  a  pro- 
gram of  bilingual  Mlucation  on  a  regular 
basis  that  will  be  eg.  sufficient  size,  scope, 
and  quality  to  promise  significant  improve- 
ment in  the  education  of  children  with  lim- 
ited English  language  skills,  and  that  the 
applicant  will  have  the  resources  and  com- 
mitment to  contlnuel  the  program  when  as- 
sistance under  this  [title  is  reduced  or  no 
longer  available; 

"(P)  the  program 
for  which  assistance 
those  children   most 


redesignated)   is  fur 
ing  out  "and"  at  thi 


of  bilingual  education 
Is  sought  will  (1)  serve 
in  need  of  assistance 
under  this  title,  (U)  provide  measurable 
goals  for  determining  when  those  children 
no  longer  need  such  assistance,  and  (ill) 
provide,  from  State  land  local  sources,  for 
necessary  foUowup  services  to  sustain  the 
achievement  of  thofe  children  after  they 
have  left  the  programj; 

"(O)  Federal  funds  made  available  for  the 
project  or  activity  will  be  so  used  as  to  sup- 
plement the  level  oil  State  and  local  funds 
that,  in  the  absence  of  those  Federal  funds, 
would  have  been  expended  for  special  pro- 
grams for  children  with  limited  English  lan- 
guage skills  and  in  no  case  to  supplant  such 
State  and  local  fun48,  except  that  nothing 
in  this  subparagraph  shall  (1)  prohibit  the 
use  of  funds  made  available  under  this  title 
to  enable  the  applicant  to  carry  out  actlvl- 
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ties  not  previously  paid  for  out  of  non-Fed- 
eral funds,  to  comply  with  an  order  of  a 
court  of  the  United  States  or  of  any  State 
respecting  services  to  be  provided  for  those 
children,  or  to  carry  out  a  plan  approved 
by  the  Secretary  as  adequate  under  title  VI 
of  the  Civil  Rights  Act  of  1964  with  respect 
to  services  to  be  provided  for  those  children, 
or  (11)  authorize  any  priority  or  preference 
to  be  assigned  by  the  Commissioner  to  the 
funding  of  such  activities  under  this  title; 
and 

"(II)  the  applicant  demonstrates  that,  to 
the  extent  possible,  personnel  recruited  and 
employed  to  carry  out  projects  and  activities 
under  this  title  are  bilingual,  but  nothing  in 
this  title  shall  be  interpreted  as  encouraging 
or  requiring  the  hiring  or  retention  of  per- 
sonnel who  are  not  as  proficient  in  English 
as  personnel  employed  to  carry  out  the  regu- 
lar program  of  such  appiu    it.". 

(d)  Section  721  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  Programs  of  bilingual  education  un- 
der this  title  in  the  Commonwealth  of  Puerto 
Rico  may  also  make  provision  for  serving  the 
needs  of  students  of  limited  proficiency  in 
Spanish. 

"(e)(1)  An  application  of  a  local  educa- 
tional agency  for  assistance  under  this  title 
may  cover  a  p>eriod  of  from  one  to  three 
years.  A  new  application  shall  be  required 
for  any  assistance  under  this  title  for  years 
subsequent  to  such  period.  The  Commis- 
sioner shall  base  the  decision  as  to  the 
length  of  time  for  which  an  application  will 
be  approved  on — 

"(A)  the  severity  of  the  problems  ad- 
dressed by  the  program  for  which  assistance 
is  being  sought; 

"(B)  the  nature  of  the  activities  proposed 
in  the  application; 

"(C)  the  likely  duration  of  the  problems 
addressed  by  the  application;  and 

"(D)  such  other  criteria,  established  by 
the  Commissioner,  as  will  assure  the  most 
effective  use  of  the  available  funds  in  achiev- 
ing the  purposes  of  this  title. 

"(2)  If  the  Commissioner  approves  an  ap- 
plication of  a  local  educational  agency  under 
the  title  for  a  period  covering  more  than  one 
fiscal  year,  no  subsequent  application  shall 
be  required  from  such  agency  in  any  fiscal 
year  during  such  period  unless  the  agency 
proposes  to  carry  out.  in  any  such  fiscal  year, 
activities  not  Included  in  the  approved  ap- 
plication. However,  payments  to  any  such 
agency  for  any  fiscal  year  subsequent  to  the 
first  fiscal  year  for  which  the  application 
has  been  approved  shall  be  made  only  if — 

"(A)  sufficient  appropriations  are  available 
for  making  payments  in  each  such  subse- 
quent fiscal  year: 

"(B)  the  Commissioner  determines  that 
the  agency  is  not  ineligible  for  assistance  un- 
der this  title  in  each  subsequent  fiscal  year; 
and 

"(C)  the  agency  demonstrates,  by  such 
means  as  the  Commissioner  may  prescribe, 
that  satisfactory  progress  is  being  made  to- 
ward achieving  the  objectives  of  the  program 
for  which  assistance  has  been  made  available 
under  this  title.". 

(e)  Section  722  of  such  title  is  amended  by 
striking  out  subsections  (b)  and  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  From  the  sums  appropriated  pur- 
suant to  section  702(b).  the  Commissioner 
Is  authorized  to  make  payments  to  elemen- 
tary and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs  to 
carry  out  programs  of  bilingual  education  for 
Indian  children  on  reservations  served  by 
such  schools. 

"(c)  The  Assistant  Secretary  of  the  In- 
terior for  the  Bureau  of  Indian  Affairs  shall 
submit  to  the  Congress,  the  President,  and 
the  Commissioner,  by  September  30,  1980.  an 
r.£sessment  c'  the  needs  of  Indian  children 


with  respect  to  the  purposes  of  this  title  in 
schools  operated  or  funded  by  the  Depart- 
ment of  the  Interior,  including  those  tribes 
and  local  educational  agencies  receiving  as- 
sistance under  the  Johnson-O'Malley  Act  (25 
U.S.C.  452  et  seq.)  and  an  assessment  of  the 
extent  to  which  such  needsare  being  met  by 
funds  provided  to  such  schools  for  educa- 
tional purposes  through  the  Secretary  of  the 
Interior.". 

(f )  Section  723(a)  (1)  (A)  (II)  of  such  title 
is  amended  by  inserting  "counselors,"  im- 
mediately after  "administrators,". 

(g)  Section  723(a)(2)  of  such  title  is 
amended  by — 

(1)  striking  out  "October  1.  1978"  and  in- 
serting In  lieu  thereof  "October  1.  1983";  and 

(2)  striking  out  "Committee  on  Labor  and 
Public  Welfare"  and  inserting  in  lieu  thereof 
"Committee  on  Human  Resources". 

(h)  Section  723(a)  of  such  title  is  further 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (8)  and  by  adding  after  para- 
graph   (4)    the   following   new   paragraphs: 

"(5)  The  Commissioner  shall  undertake 
an  ongoing  longitudinal  study  of  the  Impact 
of  recipients  of  such  fellowships  on  the  field 
of  bilingual  education,  and  shall  disseminate 
research  undertaken  by  recipients  of  such 
fellowships. 

" ( 6 )  Any  person  receiving  assistance  under 
this  subsection  shall  agree  either  to  repay 
such  assistance  or  to  work  for  a  "erlod  equiv- 
alent to  the  period  of  time  during  which 
such  person  received  assistance,  and  such 
work  shall  bJ  in  an  activity  related  to  the 
training  of  teachers  and  related  personnel 
of  bilingual  education,  as  further  deter- 
mined by  the  Commissioner  through  regula- 
tions. The  Commissioner  may  waive  this  re- 
quirement  In   extraordinary   circumstances. 

•■(7)  The  Commissioner  shall  Issue  regu- 
lations specifying  such  activities  as  shall 
constitute  training  under  this  section  and 
section  721(b)  (2)  (B).". 

( 1 )  Section  723  ( b )  of  such  title  is  amended 
by— 

(1)  in  clause  (1)  thereof,  by  inserting 
"and  private  nonprofit  organization*!"  after 
"community  colleges"  and  by  striking  out 
the  semicolon  and  Inserting  thereof  "or  a 
State  educational  agency;  and" 

(2)  striking  out  ";  and"  after  clause  (2) 
and  Inserting  In  lieu  thereof  a  period,  and 

(3)  striking  out  clause  (3). 

PAHTICIPATION  OF  CHILDSEN  ENROLLED  IN 
PRIVATE  SCHOOLS 

Sec.  703.  Section  721  of  such  title  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  If  the  Commissioner  determines  that 
an  applicant  for  assistance  under  this  title  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation in  the  program  for  which  assist- 
ance is  sought  of  children  with  limited  Eng- 
lish language  skills  enrolled  in  nonprofit, 
nonpublic  schools,  as  required  by  paragraph 
(2)(C)(ii)  of  subsection  (b),  the  Commis- 
sioner shall — 

"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that 
It  is  in  compliance  with  those  requirements, 
or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  ODmmissloner  to  arrange  (such 
as  through  a  contract  with  a  nonprofit,  non- 
secular  agency,  organization,  or  institution) 
to  assess  the  needs  of  those  children  in  the 
area  to  be  served  for  a  program  of  bilingual 
instruction  and  to  carry  out  such  a  program 
for  those  children.". 

APPROPRIATIONS,    ADMINISTRATION 

SEC.  704.  (a)  Section  702(b)  of  such  title  is 
amended  to  read  as  follows : 

"(b)(1)  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 
ized to  be  appropriated  $200,000,000  for  the 
fiscal  year  ending  September  30,  1979;  t250.- 
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OOO.OCX)  for  th  I  fiscal  year  ending  September 
30,  1980:  S300  X)0,000  for  the  fiscal  year  end- 
ing Septembe  30,  1981;  $350,000,000  for  the 
fiscal  year  en  ling  September  30.  1982;  and 
$400,000,000  fi  r  the  fiscal  year  ending  Sep- 
tember 30.  19{  }. 

"(2)  There  are  further  authorized  to  be 
cpproprlated  .o  carry  out  the  provisions  of 
section  721  (bi  (3)  $12,000,000  for  the  fiscal 
y^ar  ending  £  eptember  30,  1979;  $14,000,000 
for  the  fiscal  ;  ear  ending  September  30,  1980; 
$16,000,000  fo  -  the  fiscal  year  ending  Sep- 
tember 30,  IS  il;  and  such  sums  as  may  be 
necessary  for  «ch  of  the  two  succeeding  fis- 
cal years. 

"(3)  Prom  the  sums  appropriated  under 
paragraph  (1  for  any  fiscal  year,  the  Com- 
missioner sh  ,11  reserve  $16,000,000  of  that 
part  thereof  i  hat  does  not  exceed  $70,000,000 
for  training  j  ctivities  carried  out  under  sec- 
tion 721(a)  (I,  and  shall  reserve  for  those 
activities  not  less  than  20  per  centum  of  that 
part  thereof  which  is  in  excess  of  $70.(XX>.- 
000.". 

(b)  Sectiok  731(b)(1)  of  such  tiUe  Is 
amended  to   ead  as  follows: 

"(b)(1)  Tie  Office  shall  be  headed  by  a 
Director  of  }Ulngual  Education,  appointed 
by  the  Come  lissloner,  to  whom  the  Commis- 
sioner shall  c  elegate  all  of  his  delegable  func- 
tions relatic  g  to  bilingual  education.  The 
Director  sha]  1  also  be  assigned  responsibUlty 
for  coordini  ting  the  bilingual  education 
aspects  of  o  :her  programs  administered  by 
the  Conunis!  loner.". 

( c )  Sectlo  1  73 1  ( c )  of  such  title  is  amended 
by  striking  <  ut  "not  later  than  November  1, 
1976,  and  F«  bruary  1,  1978",  by  striking  out 
"President  s  "  and  inserting  in  lieu  thereof 
"President  a  i  annual",  and  by  adding  at  the 
end  thereof  the  following:  "The  Commis- 
sioner shall  »nduct  a  study  on  the  extent  of 
the  need  for  these  programs  in  the  Common- 
wealth of  Pierto  Rico,  and  shall  report  the 
results  ther  of,  together  with  recommenda- 
tions, to  th(  President  and  Congress,  in  the 
first  annual  report  submitted,  pursuant  to 
this  subsecaon,  more  than  ninety  days  after 


the   date 


enactment   of    the   E^ducatlon 


Amendment  s  of  1978.". 

(d)  Sectim  731  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  n  !w  subsections : 

"(d)  The  Commissioner  shall,  within  six 
months  aft^r  the  date  of  the  enactment  of 
the  Educat:  on  Amendments  of  1978  develop 
and  publlsi  in  the  Federal  Register  (1) 
models  for  programs  of  bilingual  education 
which  may  include  suggested  teacher-pupil 
ratios,  teac]  ler  qualifications,  and  other  fac- 
tors aSectli  g  the  quality  of  instruction  of- 
fered, and  which  shall  represent  a  variety 
of  types  of  such  programs,  and  (2)  models 
for  the  evaluation  of  such  programs  as  to 
the  progress  made  by  participants  therein 
in  attainlne  English  language  skills. 

"(e)(1)  /The  Secretary,  in  consultation 
with  the  ^Council,  shall  prepare  and,  not 
later  than  September  30.  1980.  submit  to 
the  Congress  and  the  President  a  report 
Identifying  the  approximate  number  of  chil- 
dren with  limited  English  language  skUls  in 
the  Nation,  by  language  and  by  State. 

"(2)  By  September  30,  1980,  the  Secretary 
shall  develop  methods  for  identifying  chil- 
dren with  limited  English  language  skills 
who  are  In  need  of  bilingual  education  pro- 
grams. 

"(3)  By  September  30.  1980,  the  Secretary 
shall  develop  evaluation  and  data  gathering 
models,  which  take  into  account  linguistic 
and  cultural  differences  of  the  child,  which 
consider  the  availability  and  the  operations 
of  State  programs  for  such  children,  and 
shall  include  allowances  for  variables  which 
are  applicable  to  programs  under  this  title 
such  as  pupil-tea:her 'ratios,  teacher  quali- 
fications, length  of  the  program,  hours  of 
Instruction,   percentage   of   children   in   the 
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claaBTOom  who  ar»  EngllBh  dominant  and 
the  percentage  who  have  limited  English  lan- 
guage aUUs. 

"(f)  In  order  to  fnaTlm1w»  Federal  efforts 
aimed  at  serving  th^  educational  needs  of 
children  with  limited  English  language 
skills,  the  Commissioner  shall  coordinate  and 
closely  cooperate  with  other  programs  ad- 
nUnlstered  by  the  Office  of  Education,  in- 
eluding  such  areas  as  teacher  training,  pro- 
gram content,  research,  and  curriculum.  The 
Commissioner's  annual  report  under  sub- 
section (c)  shall  Include  demonstration  that 
such  coordination  has  taken  place. 

"(g)  The  Commissioner  shall  ensure  that 
the  Office  of  Bilingual  Education  is  ade- 
quately staffed  to  effectively  discbarge  the 
^provisions  of  this  title.". 

(e)  Section  732(a)  of  such  title  is 
amended — 

(1)  by  striking  out  "three  members"  and 
Inserting  In  lieu  thereof  "two  members"; 

(3)  by  inserting  after  "methods  and  tech- 
niques." the  following:  "The  Council  shall 
also  Include  at  least  two  parents  of  students 
whose  language  is  other  than  English  and 
at  least  one  State  educational  agency  rep- 
resentative and  one  member  at  large.";  and 

(3)  by  striking  out  "July  1,  1078"  and 
Inserting  In  lieu  thereof  "October  1,  1983". 

BTTPPOBTIVX    BSBVICES    AND    ACTIVXTIXS 

Sac.  706.  (a)  Section  74a(c)  of  such  title 
Is  amended  by  redesignating  clauses  (3)  and 

(3)  as  clauses  (4)  and  (6) ,  respectively,  and 
by  inserting  the  following  after  clause  (1) : 

"(3)  conduct  research,  development,  and 
evaluation  activities  designed  to  improve  the 
means  by  which  teachers  are  trained  for 
programs  of  bilingual  instruction,  and  dis- 
seminate the  results  of  those  activities; 

"(3)  copduct  research,  development,  and 
evaluation  activities  into  the  effectiveness  of 
taking  account  of  the  cultural  heritage  of 
children  as  a  means  of  improving  the 
achievement  of  children  with  limited  English 
language  skills,  and  disseminate  the  results 
of  those  activities;". 

(b)  Section  742(c)  U  further  amended  by 
'  adding  at  the  end  thereof  the  following: 
"Materials  developed  pursuant  to  paragraph 

(4)  shall  be  of  comparable  quality  as  those 
provided  in  classrooms  for  English  dominant 
children.  In  such  development  the  availabil- 
ity of  materials  already  In  existence  In  pri- 
vate and  public  sources  shall  be  taken  into 
account,  and  special  attention  shall  be  given 
to  those  language  groups  for  whom  private 
organisations  are  unlikely  to  develop  such 
materials.". 

(e)Sectlon  743(e)  of  such  UUe  is  amended 
to  read  as  follows:  * 

"(e)  There  are  authorized  to  be  appro- 
priated, for  the  purpose  of  carrying  out  this 
section,  (30,000,000  for  fiscal  year  1070,  and 
such  sums  as  may  be  necessary  for  each  of 
the  torn  succeeding  fiscal  years.". 

raaNsm  or  KMcaccNCT  school  am  act 
BnjMooAL  paooaAKs 

Sac.  70fl.  Title  vn  of  the  Elementary  and 
Secondary  Education  Act  of  1085  Is  further 
.    amended  by  adding  at  the  end  thereof  the 
following  new  part : 

"Pabt  I>— Continttco  Bn.iNot7AL  Eoocation 

ASSIBTANCK 
"AS8ISTAMCX  TO   LOCAL   XDtlCATIOMAL   AGENCIES 
ELIGIBLX  UNOES  THE  EMEECENCT  SCHOOL  AID 
ACT 

"Sic.  761.  (a)  (I)  The  Commissioner,  from 
funds  appropriated  under  subsection  (c), 
shall  carry  out  a  program  to  meet  the  needs 
Of  minority  group  children  (as  such  term  is 
defined  for  purposes  of  the  Emergency  School 
Aid  Act)  who  are  from  an  environment  In 
which  a  dominant  language  is  other  than 
English  and  who,  because  of  language 
barriers  and  cultural  differences,  do  not  have 


equality  of  educational  opportunity.  The 
Commissioner  shall,  for  the  fiscal  year  end- 
ing September  30,  1079,  allot  to  each  local 
educational  agency  an  amount  which  bears 
the  same  ratio  to  such  funds  as  the  amotmt 
such  agency  received  under  section  708(c) 
of  the  Emergency  School  Aid  Act  for  the 
fiscal  year  ending  September  30,  1078,  bears 
to  the  total  amount  of  funds  available  imder 
such  section.  For  juch  allotment  the  Com- 
missioner is  authcB-lzed  to  make  granta  to 
and  contracta  with4- 

"(A)  private  nobprofit  agencies,  institu- 
tions, and  organizations  to  develop  curricula, 
at  the  request  of  one  or  more  local  educa- 
tional agencies  which  are  eligible  for  assist- 
ance under  section  706  of  the  Emergency 
School  Aid  Act  deigned  to  meet  the  special 
educational  needs  of  minority  group  children 
who  are  from  environments  In  which  a  dom- 
inant language  Is  other  than  English,  for  the 
development  of  reading,  writing,  and  speak- 
ing skills,  in  the  fengUsh  language  and  in 
the  language  of  tUelr  parents  or  grandpar- 
ents, and  to  meet  the  educational  needs  of 
such  children  and  their  classmates  to  under- 
stand the  history  ptnd  cultural  background 
of  the  minority  groups  of  which  such  chil- 
dren are  members; 

"(B)  local  educational  agencies  which 
are  eligible  for  assiitance  under  such  section 
706  for  the  purpose  of  engaging  in  such  ac- 
tivities; or  ' 

"(C)  local  educational  agencies  which  are 
eligible  to  receive  a^lstance  under  such  sec- 
tion 706,  for  the  purpose  of  carrying  out  ac- 
tivities to  implenlent  curricula  developed 
under  clauses  (AJ  and  (B)  or  curricula 
otherwise  developed  which  the  Commissioner 
determines  meets  'the  purposes  stated  in 
clause  (A).  I 

In  making  grant^  and  contracts  under 
this  paragraph,  ttie  Commissioner  shall 
assure  that  sufficient  funds  remain  avail- 
able to  provide  for  grants  and  contracts 
under  clause  (C)  of  this  paragraph  for  im- 
plementatlon  of  such  curricula  as  the  Com- 
missioner determliies  meet  the  purposes 
stated  In  clause  (A)  of  this  paragraph.  In 
making  a  grant  or  contract  under  clause 
(C)  of  this  paragraph  the  Commissioner 
shall  take  whatever  action  is  necessary  to 
assure  that  the  implementation  plan  in- 
cludes provisions  adequate  to  ensure  training 
of  teachers  and  ottier  ancillary  educational 
personnel.  i 

"(2)  (A)  In  orderlto  be  eligible  for  a  grant 
or  contract  under  this  subsection — 

"(1)  a  local  educational  agency  must  es- 
tablish a  program  or  project  committee  meet- 
ing the  requlremeats  of  subparagraph  (B), 
which  will  fully  participate  In  the  prepara- 
tion of  the  application  under  this  subsec- 
tion and  in  the  Implementation  of  the  pro- 
gram or  project  ana  Join  in  submitting  such 
application;  and     | 

"(11)  a  private  nonprofit  agency,  institu- 
tion, or  organizatlfin  must  (I)  establish  a 
program  or  project  board  of  not  less  than 
ten  members  which  meets  the  requirements 
of  subparagraph  (B)  and  which  shall  ex- 
ercise policymaking  authority  with  respect 
to  the  program  oB  pro'ect,  and  (11)  have 
demonstrated  to  tjie  Commissioner  that  it 
has  the  capacity  to  obtain  the  services  of 
adequately  trained;  and  qualified  staff. 

"(B)  A  program  or  project  committee  or 
board,  established  Qursuant  to  subparagraph 
(A),  must  be  bibadly  representative  of 
parents,  school  offli^als,  teachers,  and  inter- 
ested members  of  tie  community  or  commu- 
nities to  be  8erved,Tnot  less  than  half  of  the 
members  of  which  ehall  be  parenta  and  not 
less  than  half  of  the  members  of  which  shall 
be  members  of  the  minority  group  the  edu- 
cational needs  of  which  the  program  or 
projects  is  intendoiito  meet. 

"(3)  All  progratns  or  projecto  assisted 
under  this  subsection  shall  be  specifically 
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designed  to  complement  any  programs  or 
projecto  carried  out  by  the  local  educational 
agency  under  section J706  of  the  Emergency 
School  Aid  Act.  The  dommissioner  shall  in- 
sure that  programs  ot  Federal  financial  as- 
sistance related  to  the  purposes  of  this  sub- 
section are  coordinated  and  carried  out  in  a 
manner  consistent  wltH  the  provisions  of  this 
subsection,  to  the  eEtent  consistent  with 
other  law. 

"(b)  All  programs  lor  projecto  assisted 
under  subsection  (a)  shall  be  part  of  a 
program  of  bllingual-blcultural  education. 

"(c)  There  are  authorized  to  be  impropri- 
ated to  carry  out  subnotion  (a)  110.000,000 
for  the  fiscal  year  endi|kg  September  30,  1979. 
$16,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $20,000,000  for  the  fiscal  year 
ending  September  30,  1981,  925,000,000  for  the 
fiscal  year  ending  September  30,  1982,  and 
•30,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983.". 

Mr.  PERKINS  (dlirlng  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  title  vn  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  tralnt. 

The  CHAIRMAN, 
to  the  request  of 
Kentucky? 

There  was  no  obj^tlon. 

AMENDMENT   OITEKED   BY   MX.    MOTTL 

Mr.  MOTTL.  Mr.  Chairman,  I  offer  an 
amendment.  I 

The  Clerk  read  as  ijoUows: 

Amendment  offered  by  Mr  Mottl:  Section 
721(b)(3)(F)  on  page  226,  on  line  16  after 
"assistance"  Insert  the  following:  "Providei, 
That  If  any  child  is  etiroUed  in  a  bilingual 
program  funded  under  this  act.  for  two 
years,  that  child  will  be  considered  as  hav- 
ing achieved  English  language  proficiency 
unless  an  individual  evaluation  establishes 
the  need  for  continue  1  services;". 

Mr.  MOTTL.  Mt.  Chahman,  this 
amendment  Is  an  Attempt  to  solve  a 
problem  that  has  plagued  bilingual  edu- 
cation in  recent  ynrs.  Many  recent 
studies  and  one  reported  in  the  July  12, 
1978,  Washington  Po^t  shows  that  up  to 
75  percent  of  the  students  in  bilingual 
programs  are  not  in  need  of  bilingual 
services  and  in  fact  would  be  expected 
to  do  better  in  a  regular  classroom,  llie 
primary  reason  thai  this  phenomenon 
is  occurring  is  the  U^ck  of  evaluation  of 
the  success  or  failure  of  bilingual  pro- 
grams to  achieve  the  stated  goals  and  a 
second  cause  for  thi$  failure  is  that  the 
Federal  program  has  not  been  specific 
enough  as  to  what  itft  goals  will  actually 
be.  T 

The  committee  bif  has  attempted  to 
remedy  this  situation  with  two  proposals, 
both  of  which  I  support.  First  was  a  pro- 
posal by  the  administration  to  limit  the 
number  of  years  a  bilingual  program 
could  be  operated  by  a  school  or  a  group 
of  schools.  The  comtnittee  amended  thJus 
proposal  to  allow  scjiools  with  continu- 
ing needs  to  remain  eligible  for  Federal 
funds  after  the  5-year  limitation  expires. 
I  also  support  this  provision  because  the 
true  nature  of  the  problem  is  not  that 
individual  schools  continue  to  run  pro- 
grams but  that  indijiridual  students  re- 
main in  biling\ial  programs  when  there 
is  no  longer  a  dempnstrated  need  for 
these  services. 
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To  remedy  that  situation,  the  commit- 
tee included  the  requirement  that  appli- 
cations to  be  funded  must,  "provide 
measurable  goals  for  determining  when 
those  children  no  longer  need  such  as- 
sistance." I  also  strongly  support  this 
provision  in  the  bill. 

My  amendment,  however,  will  give  lo- 
cal education  agencies  the  time  frame 
imder  which  they  must  evaluate  children 
to  determine  whether  services  continue 
to  be  needed.  My  amendment  will  not — 

1  would  strongly  oppose  such  an  amend- 
ment if  it  sought  to  eliminate  one  child 
who  is  in  need  of  services  from  the  pro- 
gram. What  it  does  is  to  simply  require 
that  the  measurable  goals  for  determin- 
ing the  need  for  services,  evaluate  a  child 
after  2  years  in  a  program.  Again,  if  after 

2  years  through  the  use  of  objective 
criteria  the  local  education  agency  de- 
termines a  continuing  need  for  an  in- 
dividual child,  that  child  would  remain 
in  the  bilingual  program. 

What  I  am  seeking  to  end  is  the  cur- 
rent situation  where  extremely  limited 
resources  are  squandered  through  use  on 
children  who  do  not  need  a  bilingual 
program.  It  seems  to  me  that  the  clear 
Intent  of  the  Congress  is  that  bilingual 
education  be  a  transitional  program  de- 
signed to  teach  English  to  children  with- 
out English  language  skills  so  that  these 
children  can  compete  successfully  in  the 
regular  classroom  and,  indeed,  in  the 
society  itself. 

I  would  also  point  out  that  the  amend- 
ment provides  no  new  requirement  upon 
the  local  education  agencies  since  the 
committee  bill  already  mandates  them  to 
provide  measurable  goals.  My  amend- 
ment simply  establishes  a  time  frame 
similar,  if  you  will,  to  genuine  goals  and 
timetables.  No  one  will  be  required  to 
learn  English  within  2  years  and  no  lo- 
cal education  agency  would  be  penalized 
through  Ios£  of  funds  if  children  did  not 
learn  English  within  2  years. 

I  beUeve  that  the  bilingual  pi-ogram 
is  a  necessity  for  millions  of  children  in 
our  society.  For  a  short  period  of  time 
they  need  the  additional  service  that  this 
program  is  designed  to  provide.  But  we 
are  all  aware  we  do  not  have  billions  of 
additional  dollars  to  put  into  the  bilin- 
gual program.  Given  that  fact  of  life  we 
must  make  the  existing  program  and  the 
extremely  limited  resources  as  efficient 
as  possible  and  my  amendment  attempts 
to  do  just  that. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MOTTL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
it  permits  the  child  to  remain  in  a  bi- 
lingual program  in  a  classroom  for  2 
years  only,  and  the  only  way  that  the 
child  can  remain  beyond  2  years  is  for 
the  instructor  to  say  that  the  child  needs 
further  training  and  then  he  can  remain 
beyond  the  2  years.  Am  I  correct? 

Mr.  MOTTL.  That  Is  correct,  Mr. 
Chairman. 

Mr.  PERKINS.  Mr.  Chairman,  I  per- 
sonally see  no  objection  to  that  amend- 
ment. 

ITie  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


(On  request  of  Mr.  Wdss.  and  by 
unanimous  consent,  Mr.  Mom,  was 
allowed  to  proceed  for  3  additi<Hial 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  would  the 
gentleman  yield  ? 

Blr.  MOTTL.  Certainly  I  yield  to  my 
distinguished  colleague,  the  gentleman 
from  New  York,  Mr.  Weiss. 

Mr.  WEISS.  Mr.  Chairman.  I  would  ask 
is  it  the  gentleman's  position  that  the 
only  function  and  the  only  purpose  of 
the  bilingual  educational  program  is  to 
have  facility  in  the  use  of  the  English 
language  and  that,  in  fact,  the  gentleman 
does  not  consider  the  utilization  of  the 
bilingual  programs  as  a  maintenance  of 
the  culture  and  the  heritage  of  the  chil- 
dren as  being  a  valid  use  of  the  program? 

Mr.  MOTTL.  I  think  that  is  also  a  good 
purpose,  but  the  prime  purpose,  in  my 
opinion,  would  be  to  teach  those  chil- 
dren the  basics  in  the  English  language 
so  they  can  secure  a  job  after  they 
graduate  from  the  secondary  school,  or  if 
they  want  to  go  on  with  higher  educa- 
tion they  can  c(Hnpete  in  the  classroom 
there. 

Mr.  WEISS.  But  is  it  not  a  fact  that 
the  amendment  that  the  gentleman  has 
offered  does  have  as  its  exclusive  function 
to  provide  for  English  language  facility 
and  that  once  that  is  demonstrated  the 
child  no  longer  qualifies? 

Mr.  MOTTL.  What  it  does,  it  man- 
dates after  2  years  that  that  edu(;ational 
agency  looks  at  that  child.  If  there  is  an 
additionsd  need  for  the  biUngual  pro- 
gram it  will  continue  but  if  there  is  not 
the  child  goes  into  the  English-soeaking 
classroom  where  he  belongs.  What  has 
happened  is  that  there  has  been  a  waste 
of  billions  of  dollars  in  this  program  be- 
cause evidently  we  have  not  forced  upon 
the  local  educational  agency  a  criteria  or 
an  evaluation  process  that  after  what- 
ever period  of  time,  be  it  2  years  or  3 
years,  they  are  mandated  to  take  a  look 
at  Uiat  child  to  see  if  there  is  need  for 
additional  instruction  in  the  bilingual 
courses. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Weiss,  and  by 
imanimous  consent,  Mr.  Mottl  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WEISS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  would  the  gen- 
tleman's amendment  require,  then,  that 
there  be  an  individual  student  by  stu- 
dent evaluation  as  to  continued  eligi- 
bility for  a  child  in  that  program? 

Mr.  MOTTL.  No;  we  have  criteria  set 
forth  in  this  amendment  that  It  will  be 
done  only  after  2  years. 

Mr.  WEISS.  That  is  right,  but  at  the 
end  of  those  2  years  would  it  require 
an  individual  child  by  child  evaluation 
and  determination? 

Mr.  MOTTL.  Yes;  I  think  if  the  agency 
is  on  the  ball,  so  to  speak,  they  will  con- 
tinually look  to  see  if  that  child  needs 
additional  bilingual  courses. 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  3rield  further,  the  reason 
that  I  have  concern  is  that  in  an  ef- 
fort to  achieve  a  worthwhile  end,  the 
gentleman  again  is  going  to  impose  the 


Und  of  paperwoik  and  reporting  require- 
ments which  will  end  up  with  ttie  money 
being  spent  far  reporting  purpoaes  and 
evaluation  purposes  and  not  being  spent 
for  what  it  was  intended,  which  is  bow 
to  teach  children  to  speak  and  read  and 
write  English.  So  it  seems  to  me  that  I 
would  have  to  oppose  the  amendment  be- 
cause I  think  that  it  is  not  sufltciently 
thought  through  to  make  sure  that  in 
fact  it  would  achieve  what  the  gentle- 
man wants  it  to  achieve. 

Mr.  MOTTL.  Mr.  Chainnan.  I  think  i 
should  read  a  statement  offered  by  Al- 
bert Shanker,  president,  American  Fed- 
eraticm  of  Teachers,  who  gave  this  state- 
ment to  our  subcommittee  on  September 
27,  1977.  I  will  quote  Just  a  couple  of 
paragraphs,  if  I  may. 

ESEA  vn.  The  AFT  has  long  taken  tli0 
position  that  federal  and  state  bi-llngual 
efforts  should  be  transltionary  in  nature  and 
designed  to  help  non-EngUsb  speaking  chil- 
dren achieve  enough  skills  in  the  g"e'««*' 
language  so  that  they  can  participate  in  the 
regular  school  program.  Becent  studies  aeem 
to  indicate  that  much  of  what  is  currently 
offered  as  bi-llngual  education  goes  In  a 
different  direction.  Up  to  three-quarters  of 
the  chUdren  in  such  programs  are  there  be- 
cause of  a  surname  or  ethnic  background 
rather  than  any  difficulty  In  speaking  or 
reading  the  KngH«h   language. 

We  feel  that  this  problem  must  be  ad- 
dressed in  any  extension  of  the  bi-llngual 
program,  to  be  neutral  is  not  enough  because 
of  the  pressiu^s  that  develop  on  the  com- 
munity-level. To  keep  ethnic  surnamed  chU- 
dren in  bi-llngual  education  whether  or  not 
they  need  the  services  Is  a  serious  mistake 
and  a  waste  of  scarce  dollars.  Some  groups 
see  this  program  as  an  opportunity  to  have 
the  federal  government  fund  a  non-English 
school  system,  others  as  a  method  of  estab- 
lishing a  Blcultural  school  system.  We  would 
suggest  the  following  approach.  A  time 
limit — ^possibly  2  years — should  be  estab- 
lished for  the  termination  of  services  to  any 
child  in  the  program  unless  an  individual 
evaluation  is  undertaken  and  the  child  is 
found  to  have  need  for  instruction  in  Eng- 
lish. We  know  of  no  other  way  to  assure  the 
existence  of  a  transltionary  program.  As 
long  as  there  is  no  time  limit  there  wlU  be 
pressure  upon  the  parente  of  such  children 
to  keep  them  in  the  program  simply  because 
the  more  cbUdren  enroUed  in  the  program, 
the  easier  It  Is  to  maintain  the  staff  and 
faclUUes. 

Mr.  Chairman,  I  certainly  urge  the 
adoptim  of  this  amendment. 

Mr.  CORRADA.  Mr.  Chaimun,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  opposed  to  any 
initiative  which  would  limit  the  time  a 
child  can  participate  in  a  bilingual  edu- 
cation program.  Limiting  the  tim^  a  child 
stays  in  the  program  again  bears  no  re- 
lationship whatsoever  to  an  educational 
standard.  What  may  apply  to  one  child 
may  not  apply  to  another.  There  are  cur- 
rently 255,000  children  in  the  United 
States  under  this  program.  The  gentle- 
man's amendment  would  provide  that 
there  would  be  an  individual  evaluation 
of  these  $255,000  chUdren  mandated  by 
the  Congress  of  the  United  States  2  years 
from  the  day  of  enactment  of  this  law. 
I  beUeve  that  this  is  imprecedented  and 
that  there  is  nowhere  else  in  the  system 
of  education  in  this  Nation  a  mandate 
by  Congress  that  the  children  have  to  be 
examined  to  determine  exactly  where 
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they  stand  In  terms  of  their  educational 
improvement.  . 

I  would  like  to  state  that  we  are  con- 
cerned that  a  child  fully  utilize  the  edu- 
cational opportunity  offered  by  a  bi- 
lingual education  program  so  that  he  or 
she  cannot  Just  get  by  in  the  English- 
only  classroom,  but  effectively  partici- 
pate in  the  English-only  classroom. 

If  a  child  who  is  yet  unprepared  and 
needs  additional  development  in  English 
skills  should  remain  in  the  program  for 
more  than  2  years,  he  should,  and  I  be- 
lieve that  it  is  haphazard  and  quite  a 
great  complication  to  submit  255,000 
chUdren  to  this  examination  2  years  from 
today  and  expend  Federa'  money  on  this, 
when  the  local  agency  should  be  the  one 
to  Judge  when  the  child  is  ready  to  be 
pulled  out  of  the  bilingual  program. 

Mr.  Chairman,  I  am  not  advocating  an 
indefinite  stay  in  a  bilingual  program, 
but  a  sulScient  timespan  to  develop  the 
necessary  bilingxial  skills.  Two  years  is 
patently  not  enough  time,  lliis  is  not  an 
educational  yardstick,  but  an  arbitrary 
limit  which  will  work  against  the  educa- 
tional development  of  a  child  in  need  of 
such  special  education. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Puerto  Ri:o  for  the  remarks  the  gentle- 
man has  made.  The  gentleman  is  ad- 
dressing himself  to  a  very  important 
point:  that  is,  that  under  the  amend- 
ment of  the  gentleman  from  Ohio  a 
child-by-chlld  evaluation  would  have  to 
take  place.  Now,  this  would  be  sufficient, 
perhaps,  if  bilingual  education  through- 
out the  country  were  equal,  if  one  could 
actually  stipulate  to  the  fact  that  all 
teachers  of  bilingual  education  are  ac- 
tually qualified  to  teach  bilingual  educa- 
tion. This  happens  not  to  be  the  truth. 
The  truth  of  the  matter  is  that  HEW  at 
the  present  time  is  development  tech- 
niques that  would  make  it  possible  for 
teachers  teaching  bilingual  classes  to  ac- 
tually be  qualified  to  teach  these  classes. 
That  Is  something  that  is  being  devel- 
oped. I  Join  the  gentleman  from  Puerto 
Rico  in  his  belief  that  another  bureauc- 
racy will  be  added. 

The  amendment  also  assumes  that 
anyone  can  learn  a  foreign  language  in 
2  years.  I  am  sure  the  Members  of  this 
House  did  not  become  attorneys  in  2 
years.  They  did  not  get  a  degree  in  2 
years.  It  Is  very  difficult  to  limit  anyone 
to  a  particular  time  of  learning. 

Mr.  Chairman,  therefore,  I  oppose  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  Puerto  Rico  (Mr.  Corraoa) 
has  expired. 

(At  the  request  of  Mr.  Phillip  Burton, 
and  by  unanimous  consent,  Mr.  Corrada 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  PHILLIP  BX7RTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  CORRADA. 
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Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  likt  to  join  my  distin- 
guished colleague  Jrom  California  (Mr. 
RoYBAL)  in  commending  the  gentleman 
from  Puerto  Rico  (Mr.  Corrada)  now  in 
ntleman's  statement 
upport  it. 

er  to  associate  my- 
ks  of  the  gentleman 

r.   ROYBAL). 

Chairman,  I  would 
1  additional  minute, 
to  state  that  we  halve  already  in  this  bill 
provided  for  a  5-yfear  limitation  on  the 
funding  of  any  program,  subject  to  cer- 
tain limited  conditions  and  waivers, 
which  did  not  exist  before. 

Furthermore,  we  have  provided  meas- 
urable goals  for  determining  when  chil- 
dren no  longer  need  assistance,  and  in 
that  sense  we  have  strengthened  the 
program. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  tp  the  amendment. 

Mr.  Chairman,  |  have  two  concerns; 
one  is  not  directljl  connected  with  the 
amendment,  but,  uiifortunately,  we  were 
marking  up  in  the  ^udget  Committee  at 
the  same  time  we  here  marking  this  up 
in  the  full  Educaaon  and  Labor  Com- 
mittee. In  the  suljcommittee  we  made 
clear  that  students  whose  primary  lan- 
guage is  English  could  participate  in  or- 
der for  an  intercultiu-al  exchange  to  be 
taking  place. 

I  am  not  sure,  as  I  read  the  bottom  of 
page  220,  that  we  have  not  negated  some 
of  the  things  we  die]  in  the  subcommittee. 

My  other  reasoti  for  opposing  the 
amendment — and  phis  is  as  has  been 
pointed  out  by  my  Colleague,  the  gentle- 
man from  Puerto  Rico  (Mr.  Corrada)  — 
is  that  we  have  already  tightened  up  on 

this.  r 

My  colleague,  1|ie  gentleman  from 
Ohio  (Mr.  MottlI^,  has  brought  some 
innovation  into  thfe  bill,  particularly  in 
the  area  of  basic  education,  and  I  com- 
mend him  for  that  and  it  may  be  that 
he  is  right  in  this  instance  but  we  do  not 
know.  I  would  be  happy  to  have  my  col- 
league correct  me  en  this,  but  as  far  as 
we  know,  there  is  ao  measurement  sug- 
gested by  anyone  to  indicate  that  2  years 
is  the  right  period.  It  may  be  3  years,  it 
may  be  1  year,  and  I  think  it  would  be 
arbitrary  of  us  an4  unwise  on  oiu*  part 
simply  to  come  afcng  and  say  that  2 
years  is  the  period  kind  we  will  cut  It  off 
at  2  ^ears.  ' 

So  much  as  I  ant  reluctant  to  oppose 
my  colleague,  the  aentleman  from  Ohio 
(Mr  Mottl)  ,  I  think  we  would  be  wiser 
at  this  point  to  defeat  this  amendment, 
and  then  we  can  ^e  how  this  tighten- 
ing-up  process  woiks  that  we  have  in- 
serted into  the  legislation  and  go  on  from 
there. 

Mrs.  PENWICK.lMr.  Chairman,  will 
the  gentleman  ylelq? 

Mr.  SIMON.  I  krield  to  the  distin- 
gu<«'hed  gentlewoman  from  New  Jersey. 

Mrs.  PENWICIC  Mr.  Chairman,  I 
thank  my  colleagu^  for  yielding. 

I  am  puzzled,  becBuse  it  seemed  to  me, 
under  questioning  by  the  chairman  of 
the  committee,  out  colleague,  the  gen- 
tleman from  Kentucky  (Mr.  Pxrkins), 
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it  is  shown  that 
will  get  more.  Is 

iot  want  to  speak 


that  the  answer  of  ttie  author  of  this 
amendment  was  tha^  bilingual  educa- 
tion will  not  stop  aftct*  2  years,  but  that 
after  2  years  an  evaluation  of  the  chil- 
dren will  be  made  to  9ee  whether  or  not 
they  need  more;  and 
they  need  more,  the: 
that  not  so? 

Mr.  SIMON.  I  do 
for  my  colleague,  th^  gentleman  from 
Ohio  (Mr.  MoTTL),  biit  I  think  that  is 
what  he  stated.  I  think  the  question  is 
this:  Do  we  want  to  have  this  massive 
evaluation  and  a  massive  file  of  Federal 
paperwork? 

Mrs.  FENWICK.  Mil  Chairman,  every 
child  is  an  individual,  a  am  an  honorary 
Puerto  Rlcan,  so  I  think  I  can  speak  a 
little  more  strongly  ihan  some  others 
here,  and  I  wish  thq  gentleman  from 
Pennsylvania  (Mr.  Dent)  were  here. 
He  speaks  so  well  on  this  subject. 

The  children  in  the  country  of  ours 
must  learn  English.  Tliey  have  to  learn 
it  well.  We  cannot  copidemn  them  to  a 
partial  learning.  They  will  never  become 
president  of  General  Motors  or  President 
of  the  United  States  if  jthey  cannot  speak 
English  properly.  They  must  learn  it 
well.  J 

Mr.  SIMON.  Mr.  Cnalrman,  I  concur 
completely  with  my  colleague,  the  gen- 
tlewoman from  New  Jersey,  in  that. 

But  I  do  think  our  question  is  this: 
How  do  we  effectively  do  that?  And  do 
we  want  to  create  a  mountain  of  paper- 
work at  the  end  of  2  years  when  3  years 
might  be  the  right  period? 

Mrs.  FENWICK.  Mr.  Chairman,  I  do 
not  think  that  the  creation  of  a  moun- 
tain of  paperwork  is  necessary.  If  a  child 
is  able  to  function  with  the  rest  of  the 
children  in  the  class  [and  they  are  bi- 
lingual, we  do  not  ne^rt  all  that  paper- 
work. The  point  is  that  these  are  individ- 
ual children.  There  {is  no  paperwork 
necessarily  attached 
have  to  report  every  tl 

Mr.  PERKINS.  Mr. 
gentleman  yield? 

Mr.  SIMON.  I  yield!  to  the  chairman 
of  the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and!  all  amendments 
thereto  close  within  5  r^inutes. 

The  CTHAIRMAN.  I^  there  objection 
to  the  request  of  thej  gentleman  from 
Kentucky?  { 

Mr.  SISK.  Mr.  Chairman,  reserving 
the  right  to  object,  there  is  a  rather  im- 
portant issue  involved  here,  let  me  say  to 
my  colleague,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  i and  I  am  some- 
what inclined  to  supt>ort  the  amend- 
ment. First,  however,!  I  would  like  to 
discuss  this  with  my  colleagues,  particu- 
larly the  gentleman  from  California 
(Mr.  RoYBAL).  I  think  1  we  are  afforded  a 


it;  they  do  not 
le  to  Washington. 
Chairman,  will  the 


unique  opportunity  to 


Ject,  and  I  would  hojte  the  gentleman 
would  not  seek  to  cut  pff  debate  at  this 
time. 

Therefore,  Mr.  Chalhnan,  I  object. 

The  CHAIRMAN.  O  ijection  is  heard. 

Mr.  BIAOGI.  Mr.  ctiairman.  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  New  York. 


discuss  this  sub- 
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Mr.  BIAQOI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  somewhat  per- 
plexed and,  like  the  gentlewoman  from 
New  Jersey  (Mrs.  Penwick)  ,  puzzled.  My 
position  is  rather  personal  in  this  matter. 

There  is  a  great  deal  of  merit,  I  be- 
lieve, to  the  amendment  and  also  to 
the  concerns  of  my  colleagues  who  op- 
pose the  amendment. 

I  have  two  grandchildren.  They  were 
bom  in  Puerto  Rico.  I  love  them  dearly. 
I  am  also  concerned  with  their  futures. 
I  want  them  to  be  able  to  speak  Eng- 
lish. I  want  them  to  be  assisted  by  the 
bilingual  program,  but  I  do  not  want 
them  to  be  victimized  by  the  bilingual 
program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  expired. 

(On  request  of  Mr.  Bucci,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BIAOGI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  and  if  I 
may  continue,  I  am  fearful  that  there  is 
a  constituency  for  the  bilingual  pro- 
gram that  deals  in  connection  with  job 
opportunity  rather  than  the  effective- 
ness of  the  educational  instrument  that 
this  program  was  designed  to  be. 

I  voted  for  the  bilingual  program,  for 
its  extension,  and  its  expansion,  as  far 
as  fimding  was  concerned,  but  I  do  not 
want  it  to  be  converted  from  a  construc- 
tive instrument  into  one  that  will  vic- 
timize people  in  the  initial  stages  of 
their  life  so  that  they  will  carry  that 
burden  thereafter  when  they  are  re- 
quired to  go  out  into  the  real  world  and 
deal  on  a  1-to-l  basis  with  people  who 
speak  English  in  a  proficient  fashion. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
respond  to  the  gentleman  from  New 
York,  I  concur  completely.  I  think  the 
question  here  is  not  do  we  teach  the 
English  language  and  teach  it  well  and 
give  them  the  opportunity — we  concur 
in  that,  whether  we  are  from  New  Jer- 
sey, Ohio,  or  Illinois  or  wherever  we  are 
from— but  I  think  the  question  is:  Do 
we  Just  arbitrarily  take  a  2-year  period 
and  say,  "This  is  it"? 

I  do  not  see  any  basis  for  taking  that 
2-year  period.  We  have  already  in  the 
subcommittee  and  in  the  full  committee 
tightened  this  thing  up,  so  that  at  the 
end  of  5  years  the  school  is  going  to  lose 
its  assistance  unless  it  can  prove  a  ne- 
cessity because  of  new  people  moving  in. 

That  5 -year  period  may  be  able  to  be 
cut  down  to  3  or  2.  But  to  just  pick  a 
figure  out  of  the  hat,  without  having 
any  educational  data  and  basis  for  doing 
it,  is  imprudent  on  our  part. 

Mr.  BIAGGI.  If  the  gentleman  will 
yield  further,  I  will  say  that  when  I  went 
to  school  I  lived  in  a  ghetto  area  with 
people  of  various  ethnic  origins,  and 
some  of  my  classmates  spoke  English 
very  poorly.  They  had  foreign  accents 
and  language  limitations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On   request  of  Mr.   Biaggi  and   by 
unanimous  consent,  Mr.  Simon  was  al- 
cxxrv — 1200— Part  le 


lowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BIAOGI.  But  after  a  short  period 
of  time,  being  immersed  into  the  total 
English  atmosphere,  they  were  speaking 
English  on  an  equal  basis  with  those  who 
were  bom  here. 

Mr.  Chairman,  what  I  am  concerned 
about,  really,  is  the  thrust  to  perpetuate 
a  program  simply  because  of  the  Job  op- 
portunities it  provides,  with  no  concern 
for  the  actual  beneficial  impact  on  the 
student. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
respond,  I  wUl  say  that  the  other  prob- 
lem that  my  colleague  from  New  York 
has  touched  upon  is  that  in  fact  some  of 
these  opportimities  are  not  opportuni- 
ties, but  we  are  creating  in  some  school 
systems  segregated  classes  where  young 
people  are  just  speaking  with  each  other 
in  one  language,  whether  it  is  fiftjanish, 
Vietnamese,  or  Chinese,  rather  than  that 
mix  that  you  have  described.  And  that  is 
why  my  earUer  remarks  are  important, 
because  I  hope  that  in  the  conference 
committee  we  can  get  this  thing  modi- 
filed  &s  we  had  it  in  subcommittee,  to 
make  clear  that  we  ought  to  encourage 
our  English  language  students  to  be  in 
those  classes  so  that  you  can  have  the  in- 
terplay. I  could  not  agree  more  with  the 
thrust  of  what  my  colleague  says.  I  do 
not  think  this  is  the  wise  way  to  do  it, 
just  to  arbitrarily  pick  a  figure  and  move 
in  that  direction.  It  may  be  that  a  year 
from  now  I  will  be  back  here  and  I  will 
say  that  my  colleague  was  right,  that  2 
years  is  all  right;  but  I  think  we  should 
have  some  valid  data  on  which  to  base 
this  before  we  do  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  am  somewhat 
troubled  by  this  amendment,  but  at  the 
same  time  I  also  think  that  you  have  to 
try  to  maybe  cut  under  a  little  bit  of 
the  rhetoric  here  and  see  what  is  being 
done  and  what  we  have  done  in  the 
past. 

Mr.  CSiairman,  as  I  understand  the 
gentleman's  amendment,  it  says  that  at 
the  end  of  2  years  we  shall  provide  a  re- 
view of  those  students  who  are  currently 
enrolled  in  bilingual  education,  to  see 
whether  or  not  they  ought  to  continue 
in  bilingual  education,  whether  or  not 
they  have  made  progress,  and  whether 
or  not  they  ought  to  be — I  guess  the  term 
may  be  used — mainstreamed,  or  whether 
they  should  continue  in  that  educational 
program. 

The  opponents  of  the  amendment — 
and  I  am  not  sure  yet  how  I  am  going 
to  vote  on  it — have  argued  that  we  ought 
not  to  arbitrarily  come  along  and  have 
a  massive  Federal  mandate  to  individ- 
ualize this  educational  program  and  to 
scrutinize  whether  or  not  these  children 
are  making  progress. 

I  remember  the  Education  for  the 
Handicapped  Act  by  which  we  require 
an  individualized  educational  program 
for  every  child.  Somehow  I  rather  be- 
lieve that  perhaps  if  we  got  the  schools 
to  pay  attention  once  in  every  2  years 
to  an  individual  child,  a  form  of  progress 
might  result. 


I  know  of  lawsuits  that  were  brougbt 
in  my  district  (m  the  question  of  bilin- 
gual education,  and  nobody  screened 
these  children  and  how  they  were  chosen 
for  a  bilingiial  class. 

In  the  first  place,  I  suggest  that  there 
may  have  been  a  little  bit  of  an  element 
of  racism  in  suggesting  that  everybody 
with  a  Spanish  surname  had  to  be  In  a 
bilingual  education  class  and  could  not 
speak  English.  Consequently.  I  am  not 
so  sure  that  the  trauma  which  surrounds 
this  amendment  is  all  that  necessary  be- 
cause maybe  what  we  really  want  is  local 
educational  agencies  to  do  the  Job  and 
to  look  at  the  children  as  individuals 
and  to  evaluate  whether  or  not  they  are 
making  progrers  and  whether  or  not  the 
purpose  of  the  program  is  being  carried 
out.  I  do  not  think  that  is  so  difficult. 

Mr.  Chairman,  I  think  that  perhaps 
if  more  school  districts,  more  teachers, 
and  more  i»1ncipals  evaluated  children 
to  see  whether  or  not  they  were  mak- 
ing progress,  a  lot  of  the  rhetoric  that 
we  hear  about  the  waste  of  Federal  mon- 
eys and  the  fact  that  programs  do  not 
woric  would  be  eliminated.  In  that  case, 
maybe  they  would  have  to  say,  "You  have 
to  stay  in  this  program."  Or  maybe  they 
would  have  to  say,  "You  do  not  have 
sufficient  command  of  eithar  the  lan- 
guage or  other  subjects  to  move  on  to 
another  class."  Maybe  then  education 
would  start. 

Mr.  Chairman,  I  think  we  ought  not 
to  react  to  this  amendment  along  sort 
of  traditional  lines  becauseVthis  in  a  lot 
of  ways  may  be  of  benefit  to  those 
students.  \^ 

Mr.  Chairman,  I  do-not  thbak,  if  I 
understand  the  amendment  correctly, 
that  it  is  one — and  I  put  some  emphasis 
on  the  "one" — to  deny  to  children  the 
opportunity  to  participate  in  our  so- 
ciety and  to  learn  in  their  native  lan- 
guage the  subject  matters  which  they 
have  to  learn. 

I  think  the  suggestion  by  the  gentle- 
man from  Illinois  (Mr.  Simon) — ^I  know  • 
he  made  it  in  the  subcommittee  and  I 
thought  it  was  in  the  bill  also — that  we 
have  English  students  allowed  to  par- 
ticipate so  that  there  is  a  dialog  and 
so  that  there  is  an  enhancement  of  that 
learning  proposition  under  which  the 
program  is  designed  to  be  carried  out 
is  a  good  one.  However,  I  do  not  think 
a  2-year  evaluation  is  so  bad.  Further. 
if  it  is  a  little  arbitrary,  what  happens? 
One  says  to  the  students.  "You  have  to 
continue  in  the  program." 

If  it  is  for  3  years,  one  may  say  to 
another  student  that  he  or  she  has  tp 
continue  for  that  period. 

Consequently.  Mr.  Chairman.  I  am  not 
so  sure  that  this  is  such  a  terrible  amend- 
ment in  terms  of  really  carrying  out  the 
mandate  of  bilingual  education  to  make 
sure  that  those  children  are  not  trapped 
in  those  programs  which  may  work  with 
young  peoirie.  Many  times  children  are 
categorized,  and  they  can  never  get  out 
of  that  category,  so  they  are  kept  in 
these  programs. 

Mr.  Chairman,  let  me  suggest  that  in 
all  school  districts  children  who  need 
bilingusd  education  are  not  exactly 
smiled  upon,  so  it  is  a  way  to  avoid  the  - 
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kids  who  may  be  a  little  more  trouble- 
some because  they  need  special  atten- 
tion. As  a  result,  the  student  finds  that 
he  or  she  spends  6  or  7  years  in  bi- 
lingual education  when,  in  fact,  if  at- 
tention was  paid,  perhaps  it  would  be 
lV2er2year8. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Miller) 
has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  suggest  that  perhaps  the  Mem- 
bers have  to  weigh  this  matter  for  them- 
selves. Nonetheless,  perhaps  there  is  an 
element  of  protection  for  the  student  in 
this  amendment,  just  as  there  is  an  ele- 
ment of  protection  for  the  student  in 
the  Education  for  the  Handicapped  Act, 
where  we  make  the  schools  sit  down  and 
evaluate  and  tell  us  what  they  are  going 
to  do  with  that  child's  future  which  is 
going  to  be  for  the  benefit  of  that  child. 
I  also  suggest  that  in  some  cases,  cer- 
tainly, considering  the  75  days  of  hear- 
ings I  have  attended  on  this  legislation, 
that  may  be  a  unique  experience  for  both 
the  school  and  the  child. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  MILLER  of  California.  I  jrield  to 
the  gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  would 
just  like  to  compliment  the  gentleman 
from  California  (Mr.  Miller)  for  his 
perceptive  analysis  of  the  eonendment. 

I  want  to  assure  him  that  the  author 
of  the  amendment  has  no  intention  to 
shut  off  anybody  who  needs  a  bilingual 
program.  I  want  him  to  continue  it. 
However,  let  us  evaluate,  for  the  pupil's 
best  Interest,  whether  he  needs  to  stay 
in  the  bilingual  program  or  not. 

Mr.  SISK.  Mr.  Chairman,  I  move  to 
strike  the  reqiilsite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  com- 
mittee chairman's  foregoing  a  motion  to 
cut  off  time  for  debating  this  amendment. 
There  is  a  very  substantial  issue  here. 
I  well  remember  that  when  we  first 
authorized  Federal  support  for  bilingual 
education,  my  good  friend,  the  gentle- 
man from  California  (Mr.  Roybal)  ,  was 
working  on  that  matter.  I  was  involved, 
as  were  a  number  of  others.  I  have  sup- 
ported it;  I  supported  fimds  for  it. 

Qut,  it  seems  to  me  that  unfortunately 
too  many  people  in  too  many  places  have 
lost  track  of  what  we  had  In  mind,  and 
lost  the  point  at  issue.  It  was  my  under- 
standing, and  mv  support  was  predicated 
on  the  fact  that  what  we  were  attempt- 
ing to  do  was  to  make  these  yoimgsters 
more  proficient  in  the  English  language 
in  the  quickest  possible  way.  I  was  con- 
cerned because  we  had  youngsters  com- 
ing out  of  homes  where  they  spoke  only 
Spanish  or  some  other  language,  and 
in  order  to  teach  that  child  the  normal 
3  hours  or  anything  else,  in  fact,  it 
became  necessary  to  have  bilingual 
teachers,  to  have  people  who  could, 
through  the  use  of  multiple  languages, 
communicate  with  the  child  and  make  it 
possible  for  the  child  to  communicate 
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with  his  fellow  stpdents  as  well  as  with 
the  teacher. 

Once  that  line  of  communication  has 
been  established,  then  as  far  as  I  am 
concerned,  I  do  Hot  want  to  spend  one 
single  dime  on  further  teaching  that 
child  in  connectton  with  some  other 
tongue  other  thaii  English. 

I  think  it  is  terijlbly  important  that  we 
keep  in  mind  thAt  the  purpose  of  the 
bilingual  program  is  to  make  yoimgsters 
proficient  in  the!  English  language.  If 
that  is  not  the  iiitent  of  the  program, 
and  if  we  are  vee^g  off  somewhere  else 
to  deal  in  culture  or  trying  to  create  a 
bilingual  society,  { then  Ood  forbid  that 
I  want  to  be  any  {part  of  that  action. 

I  have  no  particularly  strong  feelings 
about  the  amendpent.  I  am  somewhat 
inclined  to  suppcft  the  amendment  of- 
fered by  my  colleague  from  Ohio  be- 
cause I  think  it  lis  fair  to  evaluate.  It 
may  be  that  one  child,  as  my  friend  from 
Illinois  indicated  earlier,  only  needs  1 
year  of  very  ccsnprehensive  training, 
and  then  he  coiad  pick  up  and  go  on 
English.  Others  may  need  as  much  as 
3  or  4  years.  I  think  there  has  to  be  an 
evaluation.  T 

Mr.  Chairman,  jl  would  like  to  yield  to 
my  colleague  from  California  (Mr.  Roy- 
bal) for  his  comments  on  what  I  felt 
to  be  the  intent  of  bilingual  education 
at  the  time,  some  years  ago,  when  we 
initiated  the  program. 

Mr.  ROYBAL.  Mr.  Chairman,  the  gen- 
tleman Is  correct .  As  the  author  of  the 
first  bilingual  I  ci  in  confirm  the  fact  that 
it  was  the  Intent  of  the  legislation  to  use 
the  language  of  the  home  as  a  vehicle  for 
the  learning  of  Eoglish.  That  very  clearly 
meant  that  the  Iftnguage  of  the  home — 
any  of  the  68  languages  now  used  under 
bilingual  educat^n — can  be  used  as  the 
vehicle  for  the  learning  of  English  so 
that  the  indivldiiil  could  progress  faster 
by  knowing  what  things  are  In  his  lan- 
guage, and  then  getting  the  English 
equivalent.  1 

I  realize  that  MUngual  education  is  un- 
der attack.  I  realze  it  Is  being  criticized, 
but  let  us  look  atlthe  facts.  The  facts  are 
that  education,  in  general,  is  being  criti- 
cized. Does  that  mean  that  because  there 
is  some  criticism  of  education  any  place, 
that  we  are  going  to  only  limit  it  to  2 
years,  or  knock  It  out  altogether? 

The  thing  to  di,  I  believe,  if  the  gentle- 
man would  contliiue  to  yield.  Is  to  correct 
the  Inequities  that  now  exist  within  the 
system,  because  the  end  result  sis  based 
upon  actual  studies  clearly  Indicate  that 
a  student  doe^  make  a  tremendous 
amount  of  progr^s  as  Is  evidenced  by  the 
fact  that  students  taking  bilingual  edu- 
cation in  Maine  and  in  Canada  are.  In 
fact,  making  great  progress.  They  are 
fluent  not  onlyjin  English,  but  in  the 
language  of  the  qome. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cajlfomla  has  expired. 

^By  unanimous  consent  Mr.  Sisk  was 
allowed  to  proceed  for  2  additional 
minutes.)  I 

Mr.  ROYBAL.  The  study  upon  what 
this  amendment  is  based  is  not  recog- 


nized by  the  Department  of  Health.  Edu- 
cation, and  Welfare,  jit  is  not  recognized 
by  the  Language  Institute.  In  fact  it  is 
very  much  criticized  by  the  Institute, 
that  pointed  out  that  the  study  was  not 
adequately  done,  nor  did  they  go  to  areas 
such  as  my  district  wthere  bilingual  edu- 
cation is  a  tremendo^  success,  not  only 
in  the  Spanish  language  but  also  in 
Japanese  and  Korean  and  other  lan- 
guages that  the  youngsters  may  speak  at 
home.  The  2-year  i  limitation  is  not 
realistic.  J 

Mr.  SISK.  I  thanK  my  colleague.  He 
and  I  agree  on  aboiu  95  percent.  I  may 
very  well  come  down  in  support  of  the 
amendment  on  the  pasis  that  it  is  my 
understanding  it  is  ^ot  intended  to  cut 
it  off  in  2  years  but  that  we  are  talking 
about  some  type  of  jevaluation  and  not 
intending  to  let  thenl  go  on  indefinitely. 
I  want  it  pinpointed  toward  those  areas 
of  need.  On  that  basis,  Mr.  Chairman,  I 
think  I  probably  will  support  the  amend- 
ment. But  I  do  think  this  is  a  substantial 
issue  that  the  Congtess  needs  to  speak 
to  in  connection  witlj  what  the  future  of 
bilingual  education  Is  in  this  country. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. I 

Mr.  Chairman.  I  ^are  completely  the 
thoughts  expressed  |  by  the  gentleman 
from  California  (M^.  Miller)  with  re- 
spect to  this  amendihent. 

At  first  it  struck  nie  as  something  that 
I  would  be  compelled  to  vote  against  un- 
der all  circumstance*,  and  then  it  began 
to  sound  like  it  wasjnot  all  that  imrea- 
sonable.  and  then  I  ^Ink  I  finally  ended 
up  in  the  position  to  which  the  gentle- 
man from  Calif omi^  (Mr.  Miller)  car- 
ried himself  during]  his  discourse,  and 
that  is  on  balance,  ivhen  we  look  at  all 
the  facets  of  the  aimendment  and  the 
problem  it  tries  to  reach,  that  it  is  not 
the  right  way  to  db  it,  and  for  those 
reasons  it  is  not  a  gtod  amendment. 

The  gentleman  n-om  Vermont  (Mr. 
Jeffords)  ,  I  understand,  will  be  offering 
an  amendpient  to  this  same  section  In  a 
few  moments,  which  I  believe  I  can  sup- 
port and  which  I  believe  will  accomplish 
what  the  gentleman!  from  Ohio  seeks  to 
accomplish,  and  I  t^ink  that  it  will  do 
it  in  a  neater  way  bi  leading  us  closer  to 
what  the  law  woulq  have  been  but  for 
the  change  that  is  in  this  bill. 

I  am  intrigued  by  some  of  the  discus- 
sion today  about  \fhat  the  purpose  of 
bilingual  education  was,  because  one  of 
the  difficulties  we  have  had  ever  since 
we  started  writing  the  bilingual  educa- 
tion acts  and  comsonents  of  bilingual 
education.  Is  the  wije  variety  of  impres- 
sions carried  by  the  people  exposed  to 
the  program,  the  people  teaching  in  the 
schools,  and  the  people  here  in  the  Con- 
gress. I  have  heard  4  number  of  different 
views  about  what  tjie  purpose  of  bilin- 
gual education  is,  ^nd  they  are  all  at 
least  partly  right. 

For  example,  we  started  out  with  the 
idea  that  has  been  expressed  here  that 
we  ought  to  help  |a  child  raised  In  a 
household  where  thie  principal  language 
was  not  English  t<  learn  and  use  the 
English  language  ai  rapidly  as  possible 
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so  that  he  can  progress  in  school.  We 
soon  learned,  as  we  looked  at  it,  that 
there  was  a  second  dimension  to  the 
problem,  and  that  was  that  if  the  child 
had  already  advanced  in  a  foreign  lan- 
guage and  was,  say,  at  the  5th  grade 
level  and  taking  music  and  math  and 
others  that  did  not  have  a  linguistic 
peculiarity  to  them,  that  the  child  fell 
behind  in  education  if  he  could  not  be 
exposed  to  teachers  who  could  commu- 
nicate with  him  because  the  teachers 
spoke  only  one  language. 

Then  we  expanded  the  concept,  so  that 
if  in  one  part  of  the  day  we  were  trying 
to  help  the  child  read  and  write  and 
speak  in  English  as  soon  as  possible  and 
as  well  as  possible,  we  did  not  take  the 
child  out  of  the  school  program  but  we 
tried  to  continue  him  in  the  btdance  of 
the  school  program  using  the  language 
he  could  understand. 

In  1976,  I  believe  it  was,  we  added  bi- 
lingual components  to  vocational  educa- 
tion and  adult  education  and  a  whole 
flock  of  special  programs  for  the  express 
purpose  of  making  It  possible  to  teach 
someone  something  in  a  language  other 
than  English,  because  the  objective  of 
that  course  was  not  only  to  teach  the 
person  to  speak  English  but  to  teach  him 
over  the  short  haul  a  particular  subject 
matter. 

The  thing  that  bothers  me  about  this 
amendment,  however,  is  that  it  uses  an 
arbitrary  2  years.  Those  of  us  who  have 
lived  with  the  bilingual  program  since 
it  was  first  started  would  have  to  say 
honestly  to  the  Members  that  we  do  not 
know  how  long  it  takes  for  any  given 
language. 

Please,  please,  do  not  continue  to  dis- 
cuss the  subject  as  if  the  bilingual  pro- 
grams were  all  Spanish-English.  In  the 
Detroit  public  school  system  they  are 
now  dealing  with  41  languages.  The  law 
In  the  State  of  Michigan,  through  the 
wisdom  of  our  legislature,  following  some 
Supreme  Court  decisions,  states  that  if 
you  have  15  or  more  children  in  a  school 
who  speak  any  particular  language  other 
than  English,  you  must  have  a  bilingual 
program  for  them. 

In  the  Detroit  public  schools  we  have 
the  biggest  Chaldean-speaking  school 
population  of  any  place  in  the  country, 
or  in  the  world,  I  guess,  outside  of  Gibral- 
tar. Also  in  the  Detroit  schools,  seven 
Arabic  languages  are  used.  They  print 
mathematics  Instructions  for  ordinary 
mathematics  in  the  Detroit  school  system 
simultaneously,  I  might  say,  by  computer. 
In  17  different  languages,  in  order  to 
comply  with  the  requirements  of  the 
State  law.  So  this  is  not  just  simply  one 
language,  but  we  do  take  the  child  and 
try  to  move  him  from  Chaldean  to  Eng- 
lish. I  do  not  know  how  difficult  it  is  be- 
cause I  would  not  recognize  the  sound  of 
Chaldean  if  I  heard  it  spoken.  I  do  have 
some  idea  about  what  it  means  for  the 
Spanish-speaking  people  because  I  have 
a  Spanish-speaking  wife  and  I  have  had 
some  experience  with  her  younger  sib- 
lings, and  what  has  happened  as  they 
have  come  Into  the  E^llsh-speaklng 
community  and  I  have  noticed  that  they 


have  adapted  very  readily,  and  It  may  I 
ttiat  you  could  do  this  with  a  2-year- 
based  on  the  experience  we  have 
with  them.  I  know  that  a  Spanish- 
speaking  child  bom  In  Texas  would  prob- 
ably run  through  the  program  in  2  years, 
but  we  do  know  that  a  Spanlsh-spealdng 
child  of  high  school  age  before  coming 
here  from  Puerto  Rico  is  not  going  to  be 
able  to  move  that  rapidly,  but  we  know 
that  the  younger  children  can  do  it  more 
quickly. 

Finally,  we  have  been  talking  about  the 
length  of  the  program.  I  have  had  time  to 
discuss  this,  and  I  have  discussed  It  with 
the  gentleman  from  Minnesota  (Mr. 
Quie)  that  if  you  say  that  no  child  will 
be  in  the  program  for  more  than  2  years 
until  they  are  evaluated,  what  you  are 
really  saying  to  the  school  is  that  each 
child  will  be  in  the  program  for  2  years 
before  being  evaluated,  and  then  what 
you  are  doing  is  creating  a  minimum  in- 
stead of  a  maximum.  And  the  guarantee 
is  that  the  child  will  go  into  the  bilingual 
program  and  not  leave  that  program  in 
less  than  2  years,  because  they  do  not 
have  to  test  them,  and  they  will  continue 
in  the  program  for  2  years  before  they 
test  them  or  evaluate  them  under  this 
amendment. 

Under  the  amendment  to  be  offered 
by  the  gentleman  from  Vermont  (Mr. 
Jeffords)  ,  it  would  put  the  schools  under 
a  continuing  obligation  to  provide  the 
bilingual  program  only  if  they  need  it. 

I  would  suggest  that  we  vote  against 
this  amendment  and  support  the  Jeffords 
amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  won- 
der if  we  can  come  to  some  imderstand- 
ing  as  to  a  conclusion  of  the  debate 
on  this  matter?  I  ask  that  all  debate 
on  this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  (Mr.  Perkins)  ? 

Mr.  OONZALEZ.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  hope, 
and  I  express  the  hope,  that  the  distin- 
guished chairman,  the  gentleman  ^pbm 
Kentucky  (Mr.  Perkins)  would  modify 
the  5-minute  limitation  so  as  to  give  us 
a  little  bit  more  time.  I  would  suggest 
at  least  15  minutes. 

Mr.  PERKINS.  Let  me  say  to  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Gonzalez)  that  we  have  spent  about  24 
hours  on  this  amendment  in  the  com- 
mittee. Also  we  have  a  substitute  amend- 
ment here  that  is  agreed  to  and  it  will 
be  offered  either  by  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada)  or  the  gentle- 
man from  California  (Mr.  Miller)  so 
that  right  now  I  will  yield  to  the  gentle- 
man from  California  (Mr.  Millkr)  for 
the  purpose  of  offering  the  substitute 
amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  cannot  yield  to  an- 
other Member  for  the  purpose  of  offering 
an  amendment. 

Does  the  gentleman  withdraw  his  re- 
quest? 

Mr.  PERKINS.  Mr.  Chairman.  I  with- 
draw my  request  on  the  time  limita- 
tion. 


BCr.  MILLER  of  Calif omia.  Mr.  Chair- 
man, I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  as  follows: 

Amwiilmimt  offeiied  by  Mr.  ^'■"^n  at 
CaUf omla  aa  ti  sutwtltute  tor  tbe  amendment 
offered  by  Mr.  Mom:  Sectkm  7ai(b)(S) 
(P)  on  page  235.  on  Une  16  after  "aailstaace" 
Insert  the  following:  "Propided.  That  If  any 
child  la  enrolled  in  a  bilingual  program 
funded  under  thla  act.  for  two  yean,  that 
child  shall  have  an  individual  evaluation 
establishing  the  need  for  oonttnued  serv- 
ices;". I 

Mr.  MTTJ.ien  of  California  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  ttae 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Oali- 
fomia? 

There  iifas  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  Substitute  that  I  am  offering 
reads  as  :(011ows: 

Provided,  that  if  any  child  is  enrolled  in  a 
bilingual  program  funded  under  this  act 
for  two  years,  that  child  shall  have  an  in- 
dlvldvual  evaluation  establishing  tbe  need 
for  continued  services. 

This  is  an  effort  to  strike  the  ground 
where  we  can  preserve  the  review  that 
I  talked  about  in  my  remaite.  and  the 
concern  of  the  gentleman  from  Ohio 
(Mr.  MoTTL),  the  gentleman  from  New 
York  (Mr.  Biaggi),  and  others  that  we 
make  sure  that  those  Individuals  who  are 
enrolled  in  these  programs  are  in  fact 
benefiting  from  these  programs,  and 
that  there  is.  In  fact,  a  need  to  cimtlnue 
these  cCMren  in  these  programs  so  that 
the  resources  can  be  used  properly. 

I  think  it  also  refiects  properly  the 
concerns  of  tlje  gentlemen  from  Puerto 
Rico.  New  York.  Texas,  and  California 
that  we  not  establish  a  procedure  by 
which  children  are  removed  from  the 
program.  Then  we  have  got  to  come  back 
and  establish  the  need  to  put  the  child 
back  in  the  program.  So  I  think  what  we 
are  saying  here,  quite  properly,  Is  that 
these  children  ou^t  to  undergo  a  full- 
scale  evaluation  of  the  need  to  continue 
these  services,  and  if  that  need  is  not 
there,  we  will  then  have  a  record  by 
which  we  can  audit  those  children's  be- 
ing there  or  not  being  there.  We  will  have 
a  record  as  to  their  proficiency. 

Ms.  OAKAR.  Mr.  C^hairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentlew<Mnan  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  jrielding. 

I  would  just  like  to  point  out  that  one 
of  the  things  that  we  have,  it  seems  to 
me,  overlooked  In  this  discussion  is  that 
beyond  the  ability  of  Spanish-speaking 
in  this  case,  or  foreign  students  to  learn 
the  English  language,  these  programs 
have  helped  human  relationships  among 
students  and  the  i4>preclation  of  non- 
Spanish-speaking  students  of  Spanish- 
speaking  students'  culture,  et  cet^«.  and 
that  factor  cannot  be  measured.  I  think 
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when  we  limit  something  in  this  kind 
of  calculated  way,  we  are  forgetting  why . 
these  programs  exist. 

In  my  city  of  Cleveland  they  are  suc- 
cessful, and  the  school  board  has  been 
able  to  measure  the  students'  progress, 
and  so  forth,  IndlvidusJly.  They  are  not 
ofitracized.  They  are  put  in  integrated 
classes  in  community  schools,  and  I  feel 
that  we  are  really  making  a  big  mistake 
by  these  kinds  of  limitations,  because  hu- 
man relationships  and  the  ability  of 
people  to  get  along  are  Just  as  important 
as  the  ability  to  speak  English. 

liir.  inussi  of  California.  I  thank  the 
gentlewoman.  I  would  respectfully  sub- 
mit that  this  amendment  in  no  way 
would  aftect  that  part  of  those  programs, 
because  I  think  we  are  all  well  aware — 
certainly  those  people  on  the  Committee 
(HI  Education  and  Labor  are  well  aware — 
of  what  the  spinoff  benefits  are  to  the 
community  at  large,  and  nobody  is  about 
to  trade  those  out.  But  we  have  also  a 
very  sincere  responsibility  to  make  sure 
that  we  are  benefiting  those  children  for 
which  the  program  was  designed  and 
that  we  do  not  spread  our  resources  so 
terribly  thin,  and  that  we  do  make  sure 
that  those  children  who  are  able  to 
move  on  do  move  on  so  we  can  concen- 
trate our  efforts. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  MOTTTi.  I  appreciate  the  gentle- 
man's yielding. 

I  think  the  amendment  offered  by  the 
gentleman  from  California  is  a  construc- 
tive amendment.  I  would  accept  the  sub- 
stitute amendment  and,  hopefully,  we 
srlll  have  unanimous  support  of  the 
amendment. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman. 

Mr.  GONZALEZ.  Mr.  CSialrman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  fall  to  see  any  substantial  difference 
in  the  Impact  as  reflected  in  the  version 
Just  read  by  the  gentleman  from  Cali- 
fornia (Mr.  MiLLKR)  tas  compared  to  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Mottl)  except  in  the 
fllmflammery  of  words.  In  the  first 
amendment  there  is  a  stated  legislative 
presiuiptlon  that  2  years  is  adequate 
time  in  which  to  obtain  proficiency  in 
that  course  of  study  for  which  purposes 
the  bilingual  program  has  been  estab- 
lished. If  the  first  amendment,  as  the 
chairman  has  said,  was  considered  in  the 
committee  that  l<»ig,  why  was  it  not  ac- 
cepted by  the  committee? 

Second,  the  second  amendment  or  the 
amendment  to  the  amendment  was  writ- 
ten here  on  the  floor  a  few  minutes  ago. 
It  still,  although  it  does  not  state  that 
it  is  a  legislative  presumption,  in  effect 
sets  up  a  presmnptlon  of  2  years,  a 
magic  number  of  2  years. 

I  bellare  that  the  main  thrust  of  either 
CRie  of  these  amendments  is  to  gut  the 
program,  such  as  it  has  been  developed 
up  to  now. 

The  bilingual  program  as  such  is  not  a 
simplistic,  \mlform,  monolithic  type  of 
structural  program  that  exists  in  identi- 
cal form  from  New  York  State  to  Texas, 
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to  California,  to  Co  imectlcut.  Rather,  it 
reflects  the  complexity  of  the  problem 
we  are  trying  to  revive  through  the  ap- 
proach and  the  recognition  on  the  part 
of  the  Congress  of  a  national  bilingual 
education  program. 

Therefore,  I  feel  that  both  from  a 
point  of  substance,  as  well  as  procedure, 
that  both  of  these  amendments  should 
be  rejected.  I  thinle  the  amendment  of- 
fered by  the  gentleman  from  California 
in  no  way  really  changes  the  thrust. 

Mr.  PERKINS.  Mr.  cniairman,  wUl  the 
gentleman  yield?    ' 

Mr.  CK)NZALEZ.  t  yield  to  the  genUe- 
man  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  my  distingitished  colleague,  the 
gentleman  from  Texas,  that  in  my  judg- 
ment this  amendment  in  no  way  ham- 
pers the  bilingual  education  program. 
For  the  past  severgl  years  the  funding 
has  increased  man^  times  over  and  we 
have  tried  to  increase  the  authorizations 
every  time  that  we  pave  considered  this 
subject  matter  before  the  Committee  on 
Education  and  Labor. 

I  just  cannot  visiialize  that  we  would 
eliminate  anyone  .from  the  bilingual 
classes  after  2  year's,  but  that  is  quite 
different  from  an  I  evaluation  after  2 
years.  I 

I  think,  really,  1;  would  not  hurt'  to 
have  an  evaluatiom  every  year  and  if 
that  child  needs  00  years  in  biUngual 
studies  to  become  iiroficient  in  English, 
I  think  that  child  should  remain  there 
until  that  day  arrives. 

I  want  to  state  [to  my  distinguished 
colleague  that  in  iio  way  will  I  be  a 
party  to  ever  jerkiig  the  rug  out  from 
under  a  bilingual  st  ident  that  needs  that 
type  of  training.  I  think  the  gentleman 
from  Minnesota  (llr.  Quie)  will  verify 
what  I  have  stated,  that  we  have  broad- 
ened the  program,  made  it  much  larger 
and  are  presently  i  pending  many  times 
as  much  money  as  we  were  10  years  ago. 

Mr.  <30NZALEa  Mr.  Chairman.  I 
thank  the  distinguished  chairman.  It 
reinforces  the  point  I  am  trying  to  make. 
I  compliment  the  Qhairman  and  I  com- 
pliment the  present  committee  and  past 
committees  within  the  past  11  years  that 
have  recognized  the  need  for  this  pro- 
gram and  have  ei  hanced  it  and  have 
enlarged  it;  but  I  ail  to  imderstand,  in 
view  of  that  record  this  type  of  amend- 
ment, whether  we  ntend  to  or  not,  will 
have  the  net  effect  of  detrimentally  Im- 
pacting the  currex  t  phase  of  the  pro- 
gram. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  CK>nzalez)  has 
expired. 

(By  unanimous  <  onsent,  Mr.  Ck>MZALEZ 
was  allowed  to  pre  ceed  for  1  additional 
minute.) 

Mr.  GONZALEZ,  Mr.  Chairman,  I  be- 
lieve that  anybody  who  is  conversant 
with  the  Intricacies  of  the  fleld  in  the 
various  demograpltic  and  socially  differ- 
entiated sections  of  the  country  will  rec- 
ognize that  we  have  made  tremendous 
progress  in  this  respect.  We  have  had 


some  of  the  most 


that  I  have  ever  se  sn  in  education  in  my 


part  of  the  State. 


It  has  not  failed,  but 


innovative  programs 
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I  from  being  half 

lan,  I  move  to 
aber  of  words, 
as  to  me  that  we 
iid  adopt  the  Mil- 


benefited  the  entire  sccial  structure  of 
our  area.  We  have  mov  !d  away  from  the 
days  where  we  used  a  steamroller  cul- 
tural technique  in  the  tery  worthy  proj- 
ect of  trying  to  Americanize  our  citizens. 

But  we  used  the  steamroller  approach. 
When  I  first  went  to  pchool,  I  did  not 
know  a  word  of  English.  We  had  no  such 
thing  as  a  bilingual  program,  and  I  had 
to  stay  in  whtJl  they  called  the  "low  first" 
for  1  whole  year. 

However,  we  had  an  entirely  different 
type  of  social  problem  p,t  that  time.  The 
types  of  problems  we  ijonfront  today  in 
20th-century  America  a»re  quite  different. 
Our  problem  is  not  th|it  we  become  bi- 
lingual but  that  we  kee 
lingual. 

Mr.  QUIE.  Mr.  Chai 
strike  the  requisite  m 

Mr.  Chairman,  it  see 
ought  to  move  ahead  a^ 
ler  of  California  substitute  for  the  Mottl 
amendment  and  then  adopt  the  Mottl 
amendment,  as  amended  by  the  Miller  of 
California  substitute. 

As  we  look  at  the  studies,  they  show 
that  only  one-third  of  the  students  now 
enrolled  in  bilingual  programs  were  in 
limited  language  skills.  We  have  got  to 
direct  our  funding  to  those  areas  where 
it  is  needed  by  our  cor  stituents. 

Mr.  Chairman,  I  tldnk  the  amend- 
ment is  a  good  one,  an« ,  I  urge  the  House 
to  adopt  it. 

The  CHAIRMAN.  Itie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Miller)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Ohio  ^Mr.  Mottl)  . 

The  amendment  offei'ed  as  a  substitute 
for  the  amendment  wis  agreed  to. 

The  CHAIRMAN.  Tts  question  is  on 
the  amendment  offere<|  by  the  gentleman 
from  Ohio  (Mr.  Mott^),  as  amended. 

The   amendment, 
agreed  to. 

The  CHAIRMAN, 
amendments  to  title 

AMENDMENT    OFFERED 

Mr.  JEFFORDS.  Mr 
an  amendment. 

The  Clerk  read  as  f  o: 

Amendment  offered  b 
220.  line  5,  strike  all  aft< 
end  of  the  sentence,  and 
"language". 

Page  220,  line  8,  strUci 
"English"  through  line  9 
after  "English.". 

Mr.  JEFFORDS.  Mil  Chairman,  I  feel 
that  I  have  to  speak  ^ut  against  a  part 
of  the  bilingual  education  program  in 
H.R.  15  that  I  fear  ndt  only  will  distort 
the  best  intentions  of  that  program,  but 
which  will  have  effects  far  beyond  bi- 
lingual education— reaching  to  every 
child  and  classroom  ii^  the  Nation. 

In  committee  seveijal  members  were 
concerned  that  the  existing  definition  of 
"limited  English  spee 
was  too  narrow.  So, 
expanded  to  include 
and  imderstanding  a: 
English.  That  was  goo<  1. 

But  then,  the  committee  adopted  an 
amendment  saying  tliat  a  child  would 


amended,   was 


further 


ire  there 


MR.    JEFFORDS 

Chairman,  I  offer 

lows: 

Mr.  Jeffords:  Page 

"language"  to  the 

Insert  a  period  after 

all  after  the  word 
and  Insert  a  period 


Ing"  in  titie  vn 

he  definition  was 

reading,  writing, 

well  as  speaking 
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be  considered  "proficient" — and  there- 
fore ready  to  "graduate"  from  a  bilingual 
class — only  when  she  or  he  could  "speak, 
read,  write,  and  understand  English  at 
a  level  comparable  to  other  children  at 
their  appropriate  age  and  grade  level." 
The  authors  of  that  amendment  meant 
well,  of  course,  but  I  do  not  believe  that 
they  understood  the  imdesirable  conse- 
quences that  would  ensue. 

First,  it  will  mean  that  far  fewer  bi- 
lingual children  will  be  able  to  partici- 
pate in  these  programs,  and  many  of  the 
kids  who  need  bilingual  education  serv- 
ices the  very  most  will  be  excluded.  The 
definition  makes  it  almost  impossible  to 
graduate  anyone  from  the  program.  Lim- 
iting the  number  of  children  who  can 
participate  in  bilingual  education  defeats 
the  purpose  of  the  program;  $81  million 
has  been  recommended  for  grants  to  lo- 
cal school  districts  in  the  fiscal  year  1979 
budget  and  appropriations  bill.  The  use- 
fulness of  these  limited  funds  will  be 
severely  curtailed  if  children  are  retained 
in  bilingual  programs  beyond  the  time 
when  they  need  bilingual  services.  Right 
now,  only  about  250,000  children  out  of 
an  estimated  3.5  million  who  need  serv- 
ices are  reached  by  title  vn  programs. 
Further  limiting  the  number  of  children 
served  by  these  programs  appears  to  be 
an  irresponsible  limitation  on  our  educa- 
tional aid  efforts. 

Second,  it  will  classify  most  bilingual 
children  by  implication  as  "incompetent" 
and  "deficient"  long  after  they  have  de- 
veloped enough  skills  to  operate  in  an 
English-speaking  classroom.  By  defini- 
tion, half  of  all  the  children  in  the 
United  States  will  never  be  as  good  at 
English  skills  as  the  other  half. 

In  short,  in  the  guise  of  "doing  what  is 
best  for  the  chUdren,"  this  definition 
sanctions  the  segregation  of  bilingual 
children  for  long  periods,  it  sets  unrea- 
sonably difficult  exist  standards  for  par- 
ticipating children,  and  it  then  ties  up 
the  small  existing  pot  of  money  so  that 
it  is  nearly  impossible  to  serve  any  new 
schools. 

But  in  case  that  does  not  convince  you, 
let  me  point  out  that  this  definition  does 
not  just  affect  students  who  need  bi- 
lingual programs.  It  will  also  affect  your 
own  children — and  mine. 

How?  Here  is  how  testing  experts  and 
administrators  say  the  definition  would 
be  implemented.  First,  the  Office  of  Edu- 
cation will  need  to  hire  a  panel  of  ex- 
perts to  agree  on  what  it  means  to  be 
able  to  read,  write,  speak,  and  under- 
stand English  adequately.  Then,  assum- 
ing the  experts  can  agree,  they  will  in- 
vent a  scale  for  each  of  these  skills  in 
each  grade  level  where  bilingual  children 
may  be  found.  Then,  OE  will  test  a  whole 
lot  of  nonbilingual  children  to  find  out 
exactly  what  "children  at  their  appro- 
priate age  and  grade  level"  can  do.  This 
process  will  be  repeated  for  every  grade. 
Then,  OE  wlU  develop  a  single  test  which 
embodies  all  of  these  estimates.  The  re- 
sult will  be  that  we  will  know  what  the 
Federal  Government  means  by  being 
proficient  in  speaking,  reading,  writing, 
and  understanding  English  at  any  par- 
ticular age  and  grade  level. 


But  by  then,  friends,  a  monster  will 
have  been  created.  Because  the  Federal 
Government  will  have  done  the  one  thing 
we  all  agree  should  not  be  done  under  any 
circumstances:  created  a  single  stand- 
ard, a  single  test,  at  every  grade  level, 
sanctioned  by  the  Federal  Government, 
which  purports  to  measure  basic  skills. 

Now,  I  am  not  ready  for  that,  and  I 
do  not  think  most  of  you  are  either.  I 
want  bilingual  children  to  have  the  best 
instruction  we  can  give  them;  I  want 
them  to  have  a  fair  chance  at  school 
and  in  life;  I  want  all  kids  to  have  some 
solid  knowledge  of  basic  skills,  and  I  want 
the  high  school  diploma  to  mean  some- 
thing. But  I  cannot  accept  doing  that  in 
a  way  which  may  well  have  profound, 
disruptive  effects  on  an  entire  educa- 
tional system.  Therefore,  I  urge  you  to 
join  me  in  supporting  this  amendment, 
a  change  which  will  serve  only  to 
strengthen  the  educational  impact  of 
bilingual  education  programs. 

Mr.  PERKINS.  Mr.  (^airman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  com- 
mittee chairman. 

Mr.  PERKINS.  Mr.  CTiairman,  as  I 
understand  the  gentleman's  amendment, 
it  would  modify  the  committee's  expand- 
ed definition  for  eligibility  to  participate 
in  bilingual  programs  by  deleting  the 
phrase  "at  their  appropriate  age  and 
grade  levels."  If  the  Jeffords  amendment 
is  adopted,  it  is  my  imderstanding  that 
ehgibility  for  participation  will  still  be 
expanded  from  the  current  law's  require- 
ment that  children  have  difficulty  in 
speaking  English  to  a  broader  definition 
which  includes  children  who  have  diffi- 
culty speaking,  reading,  writing,  or  un- 
derstanding English. 

I  accept  the  amendment. 

Mr.  QUIE.  Mr.  C^hairman,  will  the  gen- 
tleman yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  think  this 
is  a  necessary  amendment,  and  I  urge  its 
adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  Vn? 

AMENDMENT   OFFERED    BY    MR.    SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Simon:  On 
page  220.  line  25  after  the  word  "chUdren" 
Insert  ".  unless  there  Is  a  determination  by 
the  local  school  unit  that  bringing  a  minor- 
ity of  students  whose  primary  language  is 
English  will  be  of  substantial  assistance  in 
promoting  English  language  skills.". 

Mr.  SIMON.  Mr.  Chairman,  what  I  am 
trying  to  do  with  this  amendment  is  to 
bring  the  bill  back  into  a  situation  sim- 
ilar to  its  status  when  it  left  the  sub- 
committee. 

In  the  full  committee,  an  amendment 
was  adopted,  apparently,  that  said  you 
cannot  get  into  a  bilingual  program,  in- 
to a  class,  imless  your  primary  language 
is  Spanish,  Vietnamese,  or  whatever  it 


might  be,  and  you  have  no  ability  in 
English. 

We  know,  from  fevery  study  that  has 
been  made — and  I  just  had  a  conversa- 
tion a  few  moments  ago  with  my  col- 
league, the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick),  in  which  she 
pointed  out  how  easily  children  absorb 
languages — that  if  you  can  pull  some 
English  language  students  into  these 
classes  so  that  these  children  learn  from 
each  other  at  recess,  and  every  other  op- 
portunity, that  that  is  the  best  possiUe 
way  of  teaching  a  language.  This  amend- 
ment recognizes  that  simple  educational 
principle. 

It  is  true  that  there  are  a  great  many 
schools  which  practice  that  now — really 
in  violation  of  the  law  as  it  is  right  now. 
And  in  the  sulx;ommittee  we  decided,  and 
properly  so,  that  we  would  change  the 
language  so  that  we  would  bring  the  law 
in  compliance  with  soimd  educational 
prihciples. 

I  offer  this  amendment  as  a  means  of 
doing  that.  I  urge  my  colleagues  to  adopt 
the  amendment. 

Mr.  QUIE.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  The  way  the  language 
reads  now,  m  subsection  (B),  there  are 
two  provisions.  The  one  that  the  gentle- 
man from  Illinois  proposes  to  amend  is 
that  which  pertains  to  pull-out  programs. 
The  second  sentence  is  where  you  have 
the  regular  programs. 

In  that  second  sentence  we  require 
that  you  should  have  reflected  an  en- 
rollment which  reflects  that  in  the  school 
with  respect  to  students  both  with  or 
without  English  language  skills.  So  in 
regular  classrooms  there  ought  to  be  both 
those  with  proficiency  and  those  without 
proficiency. 

However,  in  the  pull-out  program  I  do 
not  see  why  we  should  be  providing  the 
money  for  students  who  already  have 
proficiency  in  English,  to  pull  them  out 
for  a  period  of  time  for  those  who  do 
not  have  proficiency  in  English.  That 
happens  now.  I  think  we  should  be  spe- 
cific. The  pull-out  program  should  be  for 
those  who  do  not  have  the  proflciency. 
We  are  just  diluting  the  program  by  the 
language  in  this  amendment. 

Mr.  SIMON.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 

for  yielding. 

Mr.  Chairman,  is  it  not  true  that  I  just 
asserted  before  that  the  most  effective 
way  for  these  students  to  learn  is  for 
this  kind  of  interchange  that  you  get? 
And  if  you  are  in  an  area  that  is  largely 
of  Spanish  or  (Chinese  origin,  or  what- 
ever the  situation  might  be,  you  may  not 
have  that  kind  of  an  interchange  for  any 
kind  of  a  program.  What  we  are  trying 
to  do  is  to  leave  that  option  there,  an 
option  that  every  study  shows  is  sound 
pedagog 

Mr.  duTE.  The  language  that  the  bill 
now  provides  for  "merinstreamed"  pro- 
grams, Kwill  say  tp^^he  gentleman  from 
Illinois,  eiqsts  ii/the  second  sentence. 
The  first  s^Ufpce  is  the  one  which  per- 
tains to  the  pullout 'Program   specifl- 
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cally  for  those  limited  English-speaking 
students  for  a  part  of  the  day.  As  time 
goes  on,  they  ought  to  have  less  and  less 
time  In  pullout  programs.  But  when 
they  are  In  that  puUout  portion  you 
should  not  get  inld  for  and  involve  stu- 
dents who  already  have  English  lan- 
guage proficiency,  because  then  they  lose 
their  capability  to  deal  with  those  stu- 
dents with  the  greatest  needs. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  that 
the  gentleman  from  Illinois  offers  makes 
eminently  good  sense.  It  squares  with 
the  reality  we  all  know.  We  cannot  say 
that  the  only  way  to  teach  children  is  by 
having  a  teacher  stand  at  the  front  of 
the  room  to  teach  them  English.  We 
must  recognize  that  probably  at  least  an 
equal  part  of  the  learning  would  be  ac- 
complished if  you  have  children  who  are 
facile  in  EngUsh  participating  in  the 
classro<Nn.  Otherwise  we  are  not  taking 
full  advantage  of  the  very  natural  re- 
source which  \s  the  other  children  who 
would.  In  fact,  help  the  non-English- 
speaking  children  to  learn. 

Mr.  Chairman,  I  hope  we  adopt  the 

amendment  because  it  makes  good  sense. 

The  CHAIRMAN.  The  question  is  on 

the  amendment  offered  by  the  gentleman 

from  Illinois  (Mr.  Simon)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Simon)  there 
were — ayes  18,  noes  17. 

Mr.  QUIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

•  Mr.  Chairman.  I  take  this  time  to  find 
out  from  the  distinguished  chairman  of 
the  committee  what  amount  of  authori- 
zation this  bill  carries  for  bilingual  edu- 
cation as  compared  to  last  year. 

Mr.  PERKINS.  If  the  gentleman  will 
yield,  Mr.  Chairman,  we  are  presently 
spending  about  $135  million  annually  for 
bilingual  education. 

Mr.  KAZEN.  That  was  as  of  this  last 
fiscal  year.  Is  that  correct? 

Mr.  PERKINS.  That  is  my  recollec- 
tion, about  $135  million. 

Mr.  KAZEN.  What  is  the  authoriza- 
tion in  this  bUl  for  the  next  fiscal  year? 
Mr.  PERKINS.  The  authorization  is 
somewhat  Increased,  to  $250  million. 
Mr.  KAZEN.  To  how  much? 
Mr.  PERKINS.  To  $250  million. 
Mr.  KAZEN.  It  is  increased  by  $100 
million,  Mr.  Chairman? 

Mr.  PERKINS.  Yes.  I  think  that  is 
correct.  We  will  check  it. 

Mr.  KAZEN.  Yes;  Mr.  Chairman.  I 
would  like  to  get  that  figure. 

Mr.  PERKINS.  It  is  $242  million  for 
1979  and  $290  million  for  1980. 

Mr.  KAZEN.  Therefore,  there  is  a  $48 
million  Increase,  as  I , understand  it? 
Mr.  PERKINS.  Correct. 
Mr.  KAZEN.  Mr.  Chairman,  what  has 
the  committee  done  in  the  way  of  giving 
instructions  to  HEW  for  regulations  xm- 
der  the  Lau  decision? 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  that  I  know  that  he 
has  some  problems  in  his  district,  and 
I  feel  the  Office  of  Education  has  been 


derelict  in  not  mating  funds  available 
to  certain  local  edu  sational  agencies  in 
the  gentleman's  dist  rict. 

I  told  the  gentle  nan  that  I  will  be 
willing  on  any  occasion  to  set  up  a  hear- 
ing to  make  sure  that  we  thrash  out  the 
differences  between  the  gentleman's  lo- 
cal schools  and  the  Office  of  Education. 
The  money  is  there,  and  it  should  be  ex- 
pended to  improve  bilingual  education 
in  this  country.  That  is  why  the  money 
is  appropriated.       j 

Mr.  KAZEN.  I  ap$)reciate  the  attitude 
of  the  chairman.  b)ut  I  have  the  same 
fear  that  some  of  tiy  other  colleagues, 
particularly  my  colleague,  the  gentieman 
from  Texas  (Mr.  Gonzalez)  ,  have  about 
the  amendments  which  have  been 
adopted  here  today,  simply  because  of 
the  type  of  regulation  that  they  pass 
downtown.  i 

For  example,  under  the  Lau  decision 
they  say  that  the  ichool  district  Is  re- 
sponsible for  providing  adequate  special 
programs  for  non-EngUsh-speaklng  chil- 
dren. HEW  interpBets  that  decision  In 
one  way,  and  thje  Texas  Education 
Agency  Interprets  in  in  another  way. 

I  have  about  five  school  districts  in 
my  congressional  idistrlct  now  whose 
money  has  been  wlttiheld. 

Let  me  just  give  one  example.  The 
city  of  Eagle  Pass  ^n  the  Rio  Grande  is 
approximately  90 ,  percent  Mexican- 
American.  Almost^  the  entire  school  . 
board  membership  is  Mexican-American. 
The  superintendent,  the  principals,  and 
the  vast  majority  df  teachers  are  Mexl- 
can-American.<       ) 

Yet  the  Department  of  HEW  has  told 
them  that  tiiey  do  not  have  an  adequate 
progrsun,  that  th«  are  shortchanging 
their  children.  Caii  you  Imagine  that, 
that  they  are  shortchanging  the  non- 
English-speaking  children  who  are  Mex- 
ican-Americans?   I 

Mr.  PERKINS.  I^et  us  get  the  gentle- 
man's local  people  i^p  here,  and  I  will  give 
the  gentleman  a  liearlng  suaytlme.  The 
Office  of  Education  could  be  entirely 
wrong.  The  problem  will  be  easily 
threshed  out. 

Mr.  KAZEN.  Those  of  us  who  come 
from  that  State  bdleve  In  bUingual  edu- 
cation and  want  tfc  see  It  continue,  but 
we  want  It  to  benefit  the  child  In  the 
particular  locality.  The  same  regulations 
that  apply  In  the  dty  of  St.  Louis  or  the 
city  of  New  Yorkj  do  not  apply  to  the 
city  of  Eagle  Pass,  because  we  have  got 
different  people  who  have  different  types 
of  languages  spoken  which  do  not  fit  Into 
the  particular  category  of  regiilation 
that  Is  passed  by  BEW  nationwide.  This 
Is  the  thing  that  worries  me  about  the 
type  of  amendment  we  just  adopted. 

Mr.  PERKINS,  let  me  say  to  the  gen- 
tleman that  the  amendment  that  was 
Just  recently  adobted  did  not  limit  the 
student  from  participation  In  bilingual 
educatlCHi  for  an*  number  of  years.  It 
Just  provided  that  after  a  certain  time  an 
evaluation  should  be  made 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent  Mr.  Kazen 
was  allowed  to  proceed  for  2  additional 
minutes.)  I 

Mr.  PERKINS.  iThe  other  sunendment, 
the  Simon  amen«inent,  simply  provided 
that  English-speaking  students  should 
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be  in  the  classroom  wb  en  It  was  deter- 
mined that  they  could  qelp  out  in  assist- 
ing the  students  who  bould  not  speak 
the  English  language,  to  learn  the  Eng- 
lish language  more  easily— to  put  it 
bluntly.  So,  I  do  not  think  any  of  the 
amendments  that  we  have  enacted  here 
this  afternoon  will  handicap  the  gentle- 
man's bilingual  educational  program.  I 
think  It  will  help  it,  Imd  there  Is  no 
attempt  to  put  any  llfnitation  on  any 
child  that  needs  bilingual  education.  I 
want  to  make  that  clear. 

Mr.  KAZEN.  Mr.  Chairman,  what  I 
would  like  to  see  the  gentleman's  com- 
mittee do  is  to  give  instructions  down- 
town to  allow  the  locajl  school  districts 
to  set  up  the  criteria  on  this  particular 
program,  because  those  people  know 
better  than  someone  sitting  with  his 
feet  up  on  the  desk;  In  Washington, 
D.C.,  trying  to  tell  thfe  people  in  New 
York  City  and  the  peoi)le  in  the  South- 
west that  the  same  regulations  should 
be  applied  when  that  |s  not  the  type  of 
measuring  stick  that  I  we  should  have 
for  different  localitifi 
types  of  students. 

Mr.  PERKINS.  NoM 
man  yield  further. 

Mr.    KAZEN.    Cei 
delighted  to  yield. 

Mr.  PERKINS.  Let 
gentleman  that  we 
.  tions  that  the  Offlde  of  Education 
promulgates  regularly  that  are  com- 
pletely unrealistic.  I  am  just  asking  the 
gentleman  to  request  a  hearing,  and  I 
will  see  that  it  Is  set  Up.  I  will  conduct 
the  hearing  myself,  and  we  will  get  this 
situation  straightened  out  within  his 
area.  j 

Mr.  KAZEN.  I  thank  the  chairman. 

The  CHAIRMAN,  ire  there  further 
amendments  to  title  Vtl? 


and    different 

will  the  gentle- 

|inly.    I    will    be 

me  say  to  the 
{u:ross  reg\ila- 


AMENOMENT   OFFXItED   ST    MR.    ASHBSOOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment.  I 

The  Clerk  read  as  follows: 

Amendment  offered  !by  Mr.  Ashbrook 
Page  218,  beginning  wltti  line  16,  strike  out 
"TITLE  Vn— BIUNQUAt  EDUCATION"  and 
everything  that  follows  through  line  16  on 
page  240,  and  renumber  the  remaining  titles 
accordingly.  1 

Mr.  ASHBROOK.  Mr.  Chairman,  on 
June  23  of  last  year,  I  piscussed  an  Office 
of  Education  preliminary  report  which 
admitted  quite  frankly  that  the  bilin- 
gual education  program  was  a  complete 
failure,  a  failure  which  to  date  had  cost 
taxpayers  $500  mllllqn.  As  I  predicted 
at  the  time,  the  liber^il  majority  in  this 
House  immediately  proceeded  to  Increase 
funding  for  the  program  from  $110  mil- 
lion to  $135  million. 

On  Sunday.  June  5,  the  CBS  program 
"Sixty  Minutes"  Included  a  segment 
called  "Why  Johnny  pan't  Read,"  which 
exposed  the  bilingua 
mercilessly  by  sho\  " 
one  classroom,  a  tes 
most  no  English  ws  , 
called  bilingual  education  class  entirely 
in  Spanish.  Across  tly;  hall,  the  teacher 
could  speak  English,  but  was  scarcely 
doing  so  at  all  In  the;  classroom. 

To  wrap  up  his  |  conclusions,  Mike 
Wallace  ended  the  segment  by  referring 
to  the  Office  of  Education  report  I  dis- 


educatlon  farce 

^g  It  In  action.  In 

Jier  who  spoke  al- 

conductlng  a  so- 
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cussed  in  its  preliminary  form  a  year  ago 
this  month.  Mr.  Wallace  pointed  out 
that  the  report  is  now  complete,  and  its 
conclusion  remains  that  the  now  over 
$600  milUon  we  have  spent  on  It  to  date 
has  been  wasted. 

Mr.  Chairman,  the  summary  of  find- 
ings of  this  report — which  is  labeled  an 
"Interim  report" — are  startling  and  bear 
out  Mr.  Wallace's  contention.  For  ex- 
ample, the  prime  purpose  of  the  program 
was  to  teach  limited  English  speakers  in 
their  own  language  until  they  developed 
fluency  in  English.  Yet  listen  to  this  find- 
ing from  the  summary.  "Less  than  a 
U^d  of  the  students  In  titie  vn  class- 
rooms were  there  becaost  of  their  limited 
English-speaking  abUity."  I  might  add 
that  about  a  quarter  of  those  students 
were  not  even  of  Hispanic  origin.  Here 
are  some  other  findings  on  results: 

Title  VII  HispaiUc  students  showed  no 
greater  gains  in  English  Language  Arts  than 
non-title  vn  Hispanic  students; 

Title  vn  Hispanic  students  who  wet« 
Judged  to  be  Spanish  monolingual  by  their 
teachers  showed  no  gains  in  EngUsh  Lan- 
guage Arts  achievement  as  measured  against 
national  norms; 

Title  vn  white  non-Hispanic  students 
showed  a  decline  in  English  Language  Arts; 
black  students'  relative  standing  stayed  the 
same  or  showed  a  slight  increase; 

"There  were  gains  among  all  groups  in  com- 
putational skills  in  mathematics,  but  title 
vn  classrooms  found  to  be  producing  un- 
usually effective  results  were  using  methods 
found  to  produce  the  same  results  in  non- 
title  vn  classrooms; 

Participation  in  title  Vn  did  not  change 
student  attitudes  about  school  or  school  ac- 
tivities. 

Let  me  simply  quote  from  the  report 
on  some  of  the  conclusions. 

The  interim  results  from  the  first  year's 
data  suggest  that  In  terras  of  the  goals  of  the 
ESEA  title  VII  legislation— that  of  having 
students  of  limited  English-speaking  abil- 
ity achieve  competency  in  the  English  lan- 
guage— the  projects  which  have  been  op- 
erating four  to  five  years  have  not  been  gen- 
erally effective. 

All  In  all,  there  seems  Mttle  doubt  that 
most  of  the  students  in  the  title  vn  projects 
Included  In  this  evaluation  generally  were 
not  performing  in  the  English  language  at 
expected  educational  levels.  This  overall  level 
of  performance  was  not  a  result  of  large  num- 
bers of  Spanish  monolingual  students  being 
In  the  program.  Rather,  the  majority  of  the 
students  were  classified  by  their  teachers  as 
being  bilingual  or  English  monolingual. 
While  their  present  level  of  English  profi- 
ciency suggests  that  additional  Instruction 
In  the  English  Language  Arts  would  be  nec- 
essary to  bring  these  students  up  to  grade 
level  in  English  proficiency,  it  is  not  evident 
from  the  current  data  of  the  Impact  Study 
that  title  VII  bUingual  education  as  pres- 
ently Implemented  should  be  considered  the 
most  appropirate  approach  for  these  stu- 
dents. 

Mr.  Chairman,  what  should  be  the  re- 
sponse of  the  Congress  to  the  admitted 
failure  of  a  costly  program  it  has  author- 
ized. Would  it  not  be  appropriate  to  re- 
fuse to  extend  the  authorization? 

The  response  of  the  Education  and  La- 
bor Committee  has  been  to  authorize  the 
appropriation  of  as  much  as  $200  million 
for  bilingual  education  for  next  year.  The 
response  of  the  House  Committee  on  Ap- 
propriations has  been  to  increase  next 


year's  actual  appropriation  for  bilingual 
education  to  $150  million,  which  inci- 
dentally is  the  amount  requested  by  Pres- 
ident Carter.  Mr.  Chairman,  this  is  an 
outrage. 

But  this  is  the  bare  beginning  of  the 
outrage.  The  bill  we  have  before  us,  H H. 
15,  authorizes  $200  million  for  this  same 
bilingual  education  for  1979,  $250  mil- 
lion for  1980,  $300  million  for  1981,  $350 
miUion  for  1982,  and  $400  million  for 
1983.  Mike  Wallace  was  very  solemn 
when  he  announced  that  the  $135  mil- 
lion bUingual  education  program  for  this 
year  was  a  failure.  Actually,  the  evalua- 
tion he  reported  discussed  the  program 
back  to  its  beginning  In  1969.  This  pro- 
gram has  wasted  $600  million  to  date, 
and  we  are  about  to  vote  on  authorizing 
another  $1  >/^  billion  for  it. 

Nor  will  that  total  of  $2  billion,  $100 
million  from  1969  through  1983  be  the 
only  cost  of  this  bilingual  education 
fiasco.  The  program  is  actually  prevent- 
ing children  from  learning  English. 
Someday  somebody  is  going  to  have  to 
teach  these  young  people  to  speak  Eng- 
lish, or  else  they  are  going  to  become 
public  charges.  Our  educational  system 
is  finding  it  increasingly  difficult  today 
to  teach  English-speaking  children  to 
read  their  own  language.  When  children 
come  out  of  the  Spanish-language 
schools  or  Choctaw-language  schools 
which  call  themselves  bilingual,  how  is 
our  educational  system  going  to  make 
them  literate  in  what  will  still  be  a  com- 
pletely alien  tongue?  The  luckiest  of 
these  yoimg  people,  in  order  to  learn 
EngUsh,  will  put  an  added  burden  of 
enormous  proportions  on  our  already 
staggering  public  education  system. 
Most  of  our  victims  of  so-called  bilingual 
education  will  remain  unable  to  speak 
English,  and  will  be  unable  to  compete  in 
the  job  market. 

My  amendment  would  strike  all  fund 
authorizations  for  title  Vn.  bilingual 
education,  after  the  current  year. 

I  am  asking  my  colleagues  to  defy 
President  Carter  and  the  liberal  leader- 
ship, and  to  vote  for  the  best  interests  of 
our  taxpayers  and  the  Nation's  students 
including  those  with  limited  ability  to 
speak  English.  To  oppose  this  amend- 
ment will  be  to  abdicate  our  constitu- 
tional fimction.  This  is  a  program  which 
has  failed,  and  everyone  knows  it  has 
failed.  If  we  blindly  give  it  a  steady  in- 
crease in  money  over  the  next  5  years, 
how  can  those  who  vote  for  it  even  pre- 
tend that  they  have  a  real  part  in  appro- 
priating Federal  funds?  Those  who  op- 
pose my  amendment  to  strike  tlUe  Vn 
will  be  supporting  this  outrage  in  the 
teeth  of  all  evidence,  and  purely  in  obe- 
dience to  the  administration  and  to  pres- 
sure groups  whose  interest  is  politics,  not 
the  education  of  children. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
genUeman  ylel$l? 

Mr.  ASHBROOK.  I  will  be  glad  to  yield 
to  the  genUeman  from  Kentucky. 

Mr.  PERKINS.  First,  Mr.  Chairman, 
let  me  state  that  I  oppose  the  gentle- 
man's amendment.  But,  If  I  might,  I 
would  like  to  add  on  to  what  I  told  the 
gentieman  from  Texas  before.  This  bi- 
lingual program  does  spdl  out  new  re- 
quirements under  the  Lau  decision.  This 


program  simply  grants  funds  to  operate 
programs.  HEW  has  regulations  for  the 
Lau  decision,  but  those  regulations  are 
written  and  promulgated  under  the  Civil 
Rights  Act  and  the  Supreme  Court  deci- 
sion. Mr.  Chairman,  I  would  state  that 
they  have  nothing  whatever  to  do  with 
this  program. 

IiCr.  PEPPER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  take  issue  with  the 
remarks  of  the  distinguished  gentleman 
from  Ohio,  the  author  of  this  amend- 
ment, that  this  bilingual  education  has 
been  a  failure.  It  is  extensively  employed 
in  my  district  and  my  coimty,  Dade 
County,  Fla.  We  have  something  like 
300,000  or  400,000  people  of  Latin  Ameri- 
can backgroimd,  most  of  them  of  Cuban 
background,  in  our  area.  This  bilingual 
education  program  is  very  meaningful  to 
both  the  Anglos,  as  they  call  the  rest  of 
us,  and  to  the  people  of  Cuban  or  Latin 
background. 

It  is  a  burden  upon  the  local  school  au- 
thorities to  have  to  accommodate  the 
children  who  are  native  to  the  Spanish 
language,  but  it  is  an  enriching  experi- 
ence for  both  the  children  of  Anglo 
background  and  of  Latin  background  to 
be  able  to  have  these  bilingual  education 
programs  operating  in  the  schools. 

The  only  trouble  has  been  that  there 
has  been  not  enough  money  to  put  on  as 
large  a  program  as  should  have  been  pro- 
vided for  these  people.  I  am  pleased  that 
we  ate  authorizing  in  this  bill  about 
$50  million  more  than  in  the  present 
year — a  total  for  the  new  year  of  $250 
million  and  the  amount  will  increase  the 
next  year. 

One  other  thing,  Mr.  Chairman.  Now 
there  is  something  like  parity  between 
the  population  of  the  United  States  and 
Latin  America.  My  information  is  that 
by  the  year  2000  there  will  be  600  mil- 
lion people  living  in  I^tin  America  prob- 
ably and  about  300  million  people  living 
in  the  United  States. 

I  wish  I  had  had  the  opportunity  as  a 
child  in  school  to  have  taken  advantage 
of  a  bilingual  education  program.  Latin 
America  means  a  great  deal  to  our  coim- 
try.  It  is  one  of  the  most  powerful  sources 
of  aid  for  the  future  that  our  Nation 
has.  When  we  teach  our  young  people  to 
speak  Spanish  and  these  Spanish  back- 
groimd children  to  learn  Elnglish,  we  are 
bringing  about  a  better  unity  and  under- 
standing between  the  people  of  Latin 
origin  and  of  our  origin  here  in  the 
United  States  and  in  the  Western 
Hemisphere. 

So  this  bilingual  education  program 
is  a  very  meaningful  program  not  only 
for  the  cause  of  education  but  in  the  pro- 
motion and  preservation  of  democracy 
in  our  country  and  in  the  Western 
Hemisphere. 

,    I  hope  the  amendment  will  not  be 
adopted. 

Mr.  GARCIA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  just  like  to 
speak  very  briefiy  on  the  amendment. 
Several  things  happened  on  this  fioor 
today  in  terms  of  the  structure  and 
evaluation  of  this  particular  program. 
I  think  one  of  the  things  we  will  find' 
when  we  start  to  evaluate  these  pro- 
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grams  in  the  way  they  should  have  been 
evaluated  tram  the  very  beginning  is 
that  these  programs  contribute  a  great 
deal  to  Americans  in  this  coimtry. 

One  of  the  first  languages  I  spoke  was 
Spanish,  and  I  can  assure  the  Members 
that  being  Spanish  speaking  was  a 
handicap  that  faced  us  for  many,  many 
years.  The  value  of  bilingual  education 
is  not  limited  to  those  of  us  on  this  floor 
who  have  a  Spanish-speaking  back- 
ground but  also  those  who  speak  many 
other  languages  as  well.  In  the  city  of 
New  York,  for  example,  there  are  many 
Orientals,  as  there  are  on  the  west  coast. 
In  California,  and  certain  other  areas  of 
the  country. 

The  bilingual  iftrogram  has  beoi  prob- 
ably the  best  educatlcmal  program  that 
has  ever  come  through  in  the  city  of 
New  York  to  bring  youngsters  to  a  parity 
that  they  should  have  reached  the  first 
day  they  entered  school. 

I  think  bilingual  education  is  Impor- 
tant. I  think  it  is  necessary,  and  I  think 
this  amendment  should  be  defeated. 

It  is  hard  to  believe  that  my  colleague, 
who  has  so  fervently  advocated  a  more 
equitable  distribution  of  Federal  assist- 
ance to  the  educationally  deprived,  is 
now  suggesting  that  Congress  deny  help 
to  some  of  the  most  educationally  disad- 
vantaged children  in  this  country:  those 
who  cannot  speak  or  imderstand  the 
language  of  instruction. 

There  are  3.5  million  language  minor- 
ity children  in  this  country.  In  a  system 
where  achievement  at  all  levels  of  edu- 
cation is  evaluated  by  comprehension  in 
reading  and  by  writing  skills,  it  is  clear 
that  children  with  limited  English  lan- 
guage skills  will  not  perform  at  the 
•  same  level  as  their  English-speaking 
counterparts.  Statistics  of  the  Ofllce  of 
Education  reveal  that  in  the  northeast 
region,  Hispanlcs  score  18  percentage 
points  below  the  Nation  in  social  studies 
and  17  percentage  points  below  the  Na- 
tion in  mathematics.  They  further  show 
that  French-speaking  children  score 
substantially  below  the  Nation  in  social 
studies,  math,  and  science.  It  is  also  a 
fact  that  over  half  of  the  Hispanic  stu- 
dents drop  out  of  school  before  the  12th 
grade.  Language  and  cultural  differences 
are  major  contributing  factors  In  this 
gross  underachlevement  of  language  mi- 
nority children. 

As  a  response  to  this  overwhelming 
situation  and  in  an  attempt  to  correct 
some  of  the  flaws  of  the  educational  sys- 
tem in  dealing  with  the  special  needs 
of  these  children.  Congress  enacted  the 
Bilingual  Education  Act. 

Bilingual  education  is  an  important- 
factor  in  the  acculturation  of  language 
minority  children  who  are  different  in 
some  ways  but  nevertheless  are  Ameri- 
cans. It  is  Important  because  it  is  a 
process  that  not  only  teaches  language. 
It  Is  the  vehicle  through  which  these 
children  acquire  culture,  a  feeling  of 
self-worth  as  Americans  and  as  His- 
panlcs. and  the  motivation  to  continue 
the  pursuit  of  knowledge  and  a  better 
way  of  life. 

If  Congress  is  truly  committed  to  the 
principles  of  equal  opportunities  to  all 
Americans,  then  this  amendment  should 
be  defeated. 
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Mr.  ROYBAL.  M '.  Chairman.  I  move  to 
strike  the  requlsitenumber  of  words  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man frran  Ohio  (Mr.  Ashbrook)  simply 
because  I  believe  jthat  his  amendment, 
if  passed,  would  depnitely  deprive  a  child 
of  his  or  her  constitutional  rights. 

Sometimes  during  the  debate  many 
reasons  were  given  why  this  amendment 
should  be  passed,  t  think  that  one  of  the 
things  that  was  cifed  was  a  report  made 
by  the  American  Institute  of  Research. 
Let  us  examine  what  that  Institute  ac- 
tually did.  They  Studied  bilingual  edu- 
cation in  various  sections  of  the  country, 
I  hope,  and  in  5  months  finally  made  a 
determination.  In  other  words,  they 
looked  at  a  proble^  once  and  5  months 
later  came  back  and  again  decided  that 
the  children  were  not  learning  suCQ- 
ciently  in  a  particiilar  language  therefore 
they  determined  ttiat  the  program  was 
ineffective. 

The  truth  of  the  matter  is  that  lin- 
guists do  not  leim  a  language  in  5 
months.  The  truoi  of  the  matter  also 
is  that  most  areal  of  this  country,  and 
foreign  nations  v^o  use  blUngual  edu- 
cation, have  coma  to  the  final  determi- 
nation that  it  takes  4  years  of  experi- 
ence before  one  ctn  make  a  true  evalu- 
ation of  the  program  itself. 

This  so-called  report  actually  con- 
centrated on  two  things:  One,  has  the 
child  in  5  months  made  sufHcient  prog- 
ress in  writing  and  in  reading?  And  the 
answer  was  not  to  their  satisfaction.  But 
those  who  were  making  the  survey  did 
not  take  the  time  to  make  another  deter- 
mination, and  that  is  whether  that  child 
had  made  any  pmgress  in  the  oral  use 
of  the  language?  JThey  just  ignored  this 
altogether.  I 

These  facts  were  borne  out  by  a  study 
that  was  made  later  by  another  insti- 
tute. The  Institute  of  Linguistic  Studies, 
pointed  to  the  facjt  that  no  one  can  pos- 
sibly come  to  suph  a  conclusion  in  a 
study  that  is  that  ehort. 

This  amendment,  based  on  the  facts 
that  were  given  the  House  during  the 
debate,  is  not  jvtstified,  and  definitely 
deprive  a  child  of  his  constitutional 
rights.  I  believe  jalso  that  this  matter 
is  being  debated  tind  discussed  by  indi- 
viduals who  are  not  teachers,  who  do  not 
know  what  the  problems  are  in  any  par- 
ticular community  or  what  the  teacher's 
problems  are  in  la  bilingual  classroom. 
Nevertheless,  we  |  are  putting  into  law 
certain  restrictioiis  that  teachers  must 
comply  with.      J 

I  admit,  Mr.  Crairman,  that  there  is 
some  criticism  with  regard  to  bilingual 
education,  just  ap  we  must  admit  that 
there  is  a  great  deal  of  criticism  with 
regard  to  education  in  this  coimtry.  That 
is  a  fact  in  evefy  one  of  our  districts 
and  it  Is  a  fact  in'the  country  as  a  whole, 
yet  the  evidence  Is  not  sufficient  to  dis- 
continue our  educational  system  just  as 
it  is  not  necessliry  to  discontinue  bi- 
lingual educatioil. 

I  firmly  believe  that  bilingual  educa- 
tion, if  carefully  evaluated,  will  prove 
to  be  successful.  I  have  seen  it  in  my 
district.  I  have  ieen  it  in  other  States. 
And  I  have  seen  lit  in  other  areas  where 


they  also  use  English-speaking  children, 
to  help  them 

We  just  passed  a  lifctle  amendment  a 
Uttl6  while  ago  requeuing  that  children 
fiuent  in  EngUsh  be  involved  in  a  bi- 
lingual classroom.  This  has  been  the 
practice  right  along  in  bilingual  educa- 
tion. 

Again,  that  is  a  clepir  indication  that 
we  are  doing  things  here  today  that  have 
already  been  put  into  practice  and  we, 
as  legislators,  are,  all  «f  a  sudden,  telling 
educators  what  to  do  with  bilingual  pro- 
grams. I  will  stipulate  to  the  fact  that 
there  is  a  problem  but  I  still  believe  that 
there  is  a  great  deal  that  can  and  has 
to  be  done  to  solve  that  problem  before 
we  start  destroying  the  program. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  th^  gentleman  from 
Ohio  (Mr.  Ashbrook)  1 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment.  I  a<teiit  that 
the  bilingual  educatjlon  program  may 
have  its  problems  but  I  do  not  consider 
them  of  sufficient  m: 
extreme  step  of  abol 

I  believe  the  co 
number  of  importan 
the  bilingual  progra: 
dated  that  each  chili 
education   must   ac: 
competence   in   the 


itude  to  take  the 
hing  the  program. 
Ittee  bill  makes  a 
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eve  a  degree  of 
English   language. 


Further,  an  amendment  I  offered  man- 
dates that  teachers  selected  for  the  pro- 
gram must  themselves  be  proficient  in 
English.  This  amendment  was  prompted 
by  a  startUng  edition  of  "60  Minutes" 
which  showed  bilingual  education  course 
in  New  York  City  where  no  English  was 
spoken  throughout. 

We  are  a  pluralist  nation  but  at  the 
same  time  we  are  all  Americans.  If  we 
are  seeking  to  permit  those  from  other 
nations  to  assimilate  more  freely  into  the 
mainstream  of  society,  the  knowledge  of 
English  Is  absolutely  essential.  This  is 
what  the  bilingual  program  is  supposed 
to  do  and  will  do  if  B.R.  15  passes. 

To  send  this  program  to  its  premature 
extinction  would  be  wrong  and  unjust. 
We  have  addressed  t^e  problems  in  the 
programs — we  will  continue  to  monitor. 
This  is  the  sounder  approach  and  I  urge 
defeat  of  the  amendment.  Let  us  also 
remember  that  the  bUingual  program  is 
intended  for  all  thosf  from  foreign  stock 
whose  principal  language  is  other  than 
English.  The  programs  funded  by  the 
act  should  refiect  diversity  but  should 
result  in  teaching  ^n^ltsh  to  all  who 
take  courses.  i 

Mr.  CORRADA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rtse  to  strenuously 
oppose  the  gentleman's  amendment.  This 
is  another  attempt  at  a  blunderbuss  ap- 
proach to  education.  If  we  simply  ignore 
the  problem,  it  will  limply  go  away.  But 
the  fact  is  that  we  have  3.6  million  chil- 
dren in  this  Nation  \^hose  language  is  not 
English,  and  who  aire  being  denied  an 
equal  educational  opportunity  because  of 
the  incongruity  of  out  school  system.  This 
has  been  recognized  by  the  Supreme 
Coifft,  when  in  1914  it  issued  its  Lau 
against    Nichols    decision,    proclaiming 


that  these  children 


Indeed  were  entitled 
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to  an  education  conunensurate  with  their 
particular  needs.  The  Federal  program, 
title  VII,  only  serves  less  than  10  percent 
of  the  eligibles,  a  scant  255,000  children 
in  67  languages. 

My  colleague  apparently  has  chosen  to 
ignore  the  fact  that  we  spent  3  full 
days  of  markup  on  title  Vn,  the  same 
time  we  spent  on  title  I,  when  many 
people  thought  we  could  summarily  dis- 
pose of  title  VII  in  a  couple  of  hours.  We 
could  not,  in  good  conscience,  under- 
take to  simply  support  and  expand  title 
vn,  without  scrutinizing  the  program 
from  top  to  bottom.  We  spent  4  months 
gathering  as  much  information  as  pos- 
sible, imdertook  a  msissive  survey  of 
grantees,  educational  organizations,  and 
individuals  connected  with  the  field  of 
bilingual  education,  to  ascertain  where 
we  were,  what  our  limitations  are,  and 
how,  based  on  10  years  of  experience  we 
can  improve  title  VII.  I  beUeve  bilingual 
education  is  a  valid  methodology,  which 
allows  the  child  to  acquire  the  requisite 
English  skills,  utilizing  that  which  the 
child  knows  and  understands.  In  1965, 
title  I  of  ESEA  was  launched  as  a  bold 
initiative,  an  imtried  response  to  the 
grave  educational  problems  created  by 
the  presence  of  large  numbers  of  disad- 
vantaged youngsters.  Through  years  of 
experience  and  development,  we  have 
managed  to  make  that  program  more  re- 
sponsive. Likewise,  title  VII  arose  as  a 
response  to  a  massive  problem  of  under- 
achlevement, dropouts,  and  educational 
maladjustment  due  to  language 
limitations. 

All  we  have  to  do  is  look  at  the  statis- 
tics to  bear  this  out.  "Children  of  Span- 
ish origin  or  descent  in  grades  1  through 
8  are  more  Ukely  to  be  below  grade  level 
for  their  ages  than  are  children  with 
other  European  origins  or  Blacks,"  ac- 
cording to  the  Condition  of  Education, 
1977.  The  U.S.  Census  Bureau  has  found 
that  Puerto  Ricans  have  a  median  num- 
ber of  years  of  schooling  of  8.7  years.  The 
median  years  of  schooling  for  Chicanos 
is  8.8  years.  The  U.S.  Commission  on 
Civil  Rights  in  1974  pointed  out  that  "By 
the  time  Mexican-American  students 
have  reached  the  12th  grade,  the  60  per- 
cent who  have  not  already  dropped  out — 
three  out  of  every  five  are  reading  below 
the  level  acceptable  for  that  grade.  They 
are  more  than  twice  as  likely  to  be  re- 
quired to  repeat  a  grade  as  Anglo  stu- 
dents and  as  much  as  seven  times  more 
likely  than  Anglos  to  be  over  age  for  their 
grade."  This  education  situat  on  has  been 
described  as  a  "national  crisis"  by  Dr. 
Mary  Berry,  Assistant  Secretary  of 
HEW.  It  is  indicative  of  an  educational 
system  which  is  failing  to  educate  these 
children. 

More  than  any  other  program,  15  mil- 
lion Hispanlcs  view  biUngual  education 
as  a  barometer  of  this  Nation's  commit- 
ment to  their  needs.  Hispanlcs,  which 
now  constitute  the  second  largest  mi- 
nority in  this  Nation  and  in  15  years 
may  be  the  largest  minority,  view  educa- 
tion as  the  vehicle  through  which  they 
can  overcome  social  and  economic  Umi- 
tations.  But  they  are  caught  hi  a  sys- 
tem that  by  and  large  is  unresponsive  to 
their  needs.  It  is  therefore  imperative 
that  the  Federal  Government  continue 


to  demonstrate  its  commitment,  that  it 
cares  and  serves  their  educational  needs. 

The  results  of  tlLIe  Vn  are  mixed,  yet 
I  contend  that  much  of  the  criticism 
is  unwarranted.  What  we  have  is  a 
schematic  law,  years  of  administrative 
opposition,  and  a  recalcitrant  educa- 
tional system  which  in  many  instances 
is  unwilling  to  accept  bilingual  educa- 
tion. We  cannot  expect  that  the  frankly 
meager  Federal  involvement  will  solve 
the  enormous  problem  overnight,  when 
90  percent  still  remain  unserved,  and 
129,000  qualified  teachers  are  needed, 
when  the  title  vn  office  is  meagerly 
staffed  to  oversee  and  monitor  this  pro- 
gram. 

The  AIR  Report  admittedly  found 
some  discrepancies  in  the  program  oper- 
ation. Some  can  be  taken  care  of  through 
administrative  monitoring,  as  in  the  case 
of  insuring  that  programs  identify  and 
serve  children  who  really  need  the  pro- 
gram. But  this  study  has  been  attacked 
for  numerous  deficiencies,  which  ques- 
tion its  overall  validity.  The  Center  for 
AppUed  Linguistics  has  pointed  out  that 
on  the  one  hand  the  study  says  that  one- 
third  of  the  students  are  in  need  of  the 
program,  and  on  the  other  hand  it  found 
that  in  general,  the  students  scored  in 
the  bottom  fifth  on  a  standardized  Eng- 
lish test.  There  are  basically  four  dis- 
turbing factors  in  the  study:  the  sound- 
ness of  the  research  design  and  methods 
used  in  the  study,  the  utilization  and 
interpretation  of  data,  the  vaUdity  of  the 
conclusions  reached,  and  the  potential 
danger  which  exists  in  using  such  unre- 
Uable  data  to  form  our  Federal  education 
poUcy. 

The  pre-test  and  post-test  comparison 
group  design  used  in  the  AIR  study  is 
an  unsophisticated  evaluation  approach 
for  programs  of  this  type.  The  design  was 
faulty,  yielding  predictable  results,  of- 
fered no  new  knowledge,  omitted  impor- 
tant variables,  and  ignored  important 
portions  of  the  data  base.  Negative  out- 
comes were  thoroughly  exploited,  while 
the  major  study  objectives  of  "identify- 
ing those  educational  practices  which  re- 
sult in  greater  gains  in  student  achieve- 
ment" were  ignored.  The  design  of  the 
study  called  for  "contrasting  the  per- 
formance of  the  two  groups  of  students 
not  enrolled  in  such  projects."  The 
groups  were  compared  with  methods 
which  did  not  establish  the  compara- 
biUty  of  the  two  groups,  and  therefore 
the  conclusions  based  on  the  assumption 
of  comparability  are  questionable. 

Multiple  variables,  such  as  language 
background,  teacher  qualifications, 
length  of  time  in  the  program,  type  of 
program,  were  scantly  considered.  Pre- 
test and  post-test  time  spans  varied 
greatly.  The  study  did  determine  that 
only  27  percent  of  the  teachers  held  bi- 
lingual teaching  credentials,  which  reit- 
erates what  we  have  held,  that  there  is 
a  dire  need  for  qualified  bilingual  teach- 
ers. 

Mr.  Chairman,  I  would  like  to  Insert  a 
news  release  by  the  Center  for  AppUed 
Linguistics  which  shows  in  detail  the 
glaring  deficiencies  of  the  AIR  study. 


Mr.  Chairman,  I  want  this  program  to 
woi^,  to  bridge  the  gap  that  sepantes 
our  language  minorities  from  the  educa- 
tional mainstream.  It  Is  for  this  reason 
that  numerous  measures  were  taken  in 
the  committee  to'  make  the  program 
more  effective  and  efficient,  namely : 

Provide  for  more  effective  i)arental  in- 
volvement: 

Provide  for  more  coordination  between 
title  vn  and  other  OE  program; 

Reduce  paperwork  by  allowing  multi- 
ple year  applications; 

Provide  a  fiexible  amount  for  training 
funds  to  insure  their  proper  utilization, 
in  lieu  of  a  mandatory  percentage; 

Programs  must  show  that  they  are 
serving  those  children  most  in  need,  pro- 
vide measurable  goals  for  determining 
when  children  no  longer  need  such  as- 
sistance, and  show  how  the  f<dIow-up 
and  sustaining  of  achievement  will  be 
provided  for; 

Provides  that  personnel  must  be  bi- 
lingual; 

Yearly  reporting  to  Congress  instead 
of  every  2  years ;  and 

Work  or  payback  requirement  of  the 
fellowships  for  teacher  training,  to  in- 
sure we  are  serving  the  intended  goal  of 
increasing  qusdified  teachers. 

The  Commissioner  shall  determine 
what  constitutes  training,  to  insure  that 
these  funds  are  utilized  for  just  that: 
Training; 

The  Commissioner  is  mandated  to  de- 
velop and  publish  models  for  bilingual 
programs  and  evaluation  models.  Each 
pubUcation  must  contain  a  plan  for 
evaluation; 

The  Secretary  shall  prepare  and  sub- 
mit a  report  identifying  the  number  of 
children  in  need  of  such  services,  by  lan- 
guage and  by  State.  He  is  also  mandated 
to  develop  evaluation  and  data  gather- 
ing models; 

The  Conunissioner  of  Education  is 
mandated  to  adequately  staff  the  title 
vn  office  so  it  can  effectively  discharge 
and  monitor  all  of  these  provisions; 

Mandates  that  materials  developed 
shall  be  of  comparable  quality  to  those 
utilized  in  mainstream  classes,  and  pro- 
vides incentives  for  those  language 
groups  which  lack  adequate  currlculimi 
materials;  and 

Finally,  a  greater  emphasis  is  placed 
on  research  to  improve  the  methodoJogy 
utilized. 

In  sum.  we  have  taken  ooimtless  steps 
to  make  this  program  viable,  and  more 
effective,  based  on  our  exi>erience.  We 
cannot,  in  good  faith,  walk  away  from 
this  educational  problem,  and  shy  away 
from  our  commitment.  The  alternative 
to  not  having  a  bilingual  education  pro- 
gram is  the  reversion  to  the  same  inflexi- 
ble system  which  is  currenfib^  ahinm^i^y 
failing  to  serve  the  educational  needs  of 
langiige  minorities.  I  urge  my  colleagues 
to  soundly  defeat  this  amendment,  and  , 
to  defend  the  right  of  our  language  ' 
minorities  to  an  equal  educational  op- 
portunity. 
Chaxxemcb  tx>  USOE  Final  Evaluation  or 

THE  Impact  or  ESEA  TiTut  VII  Spanish/ 

BNGLISR     BIUMCTTAI.     EDT7CATION     PKOGaAMS 

AsLiNCTON.  Va. — ^Tbe  final  U90E  evalua- 
Uon  of  Tttle  vn  programs  conducted  by  the 


20660 


CONGRESSIONAl  RECORD  — HOUSE 


July  13,  1978 


American  Institutes  for  Research  (AIR), 
luggMta  tbat  the  program  does  not  appear 
to  have  a  significant  ImjMust  on  student 
achievement.  This  study  provides  little  as- 
sistance in  f^MMng  the  problems  confronting 
the  Title  vn  program  In  comprehensive  and 
operational  terms.  On  the  basis  of  this  report, 
one  Is  unable  to  decide  to  what  extent  the 
Inadequacies  of  bilingual  education  are  an 
artifact  of  measurement  error,  evidence  of 
Inherent  llmlUtlons  In  production  poeslbllU 
ties,  a  result  of  Implementation  problems, 
the  result  of  slippage  between  treatment  and 
goals,  m*  the  product  of  premature  assess- 
ment. In  short,  this  study  does  not  permit  us 
to  generalize  from  the  past  experience  with 
Title  vn  or  even  to  specify  the  nature  of 
the  problems  in  theoretically  fruitful  terms. 
It  avoids  the  reality  that  bilingual  programs 
develop  and  exist  in  districts  that  differ 
markedly  in  terms  of  variability  of  Unguistlc 
needs,  demogn^jhlcs.  availability  of  well- 
trained  teachers,  adequate  curricula,  district 
ccmmltment  and  level  of  poUtlcizatlon  of 
constituencies.  As  a  result  of  this,  the  report 
falls  to  distinguish  between  the  effects  of 
good  programs  and  weak  programs,  and  treats 
bilingual  education  as  an  utvdifferentiated 
uniform  wh<^e  (despite  AIR's  own  findings 
published  In  volume  n  of  this  study). 
Despite  the  opportunities  to  rectify  the  limi- 
tations of  the  study,  all  of  the  problems  and 
shortcomings  inherent  in  the  Interim  Report 
are  present  in  the  Pinal  Report: 

(1)  The  aggregaUon  of  Title  vn  and  non- 
Title  vn  students  who  have  received  a  variety 
of  educational  treatments  and  whose  lan- 
guage abilities  are  extremely  varied,  effec- 
tively conceals  the  potential  Impact  of  bi- 
lingual education. 

An  examination  of  the  Title  vn  Project 
Descriptions  Illustrates  the  vast  site  differ- 
ences which  are  compounded  by  the  varied 
social  and  political  settings  of  the  projects. 
The  data  analysis  falling  to  take  this  Into 
account,  not  stirprlsingly,  found  little  re- 
lationship between  educational  outputs  and 
achievement.  It  is  evident  that  the  grouping 
-of  disparate  projects  are  unlikely  to  reveal 
such  relationships  when  they  exist.  The  tend- 
ency with  this  type  of  analysis  is  that  the 
positive  effects  found  with  the  good  programs 
are  cancelled  out  by  the  negative  effects  of 
the  bad  programs.  To  use  Tallmade's  analogy, 
the  situation  is  something  akin  to  evaluating 
all  world-class  athletes  on  a  test  of  bowling. 
Not  only  might  one  find  that  Laura  Baugh 
scored  higher  than  Nadla  Comanecl,  but  also, 
that  on  the  average,  world  clas^  athletes  are 
really  pretty  mediocre  performers. 

(2)  The  unreallstically  short  period  (ap- 
proximately 6  months  or  less)  between  the 
pre-test  and  post-test  administered  to  the 
students. 

Serious  limitations  In  the  study  are  at- 
tributed to  the  fact  that  the  average  period 
between  the  pre-  and  pset-testtng  Is  five 
months  or  less.  It  seems  unrealistic  to  expect 
either  the  rate  of  improvement  or  the  actual 
Improvement  to  be  evident  over  such  a  short 
Ume  span.  It  could  be  argued  that  the  ex- 
pected Incremental  change  would  more 
clearly  be  seen  over  a  longer  period  of  time 
due  to  the  nature  of  a  bilingual  classroom, 
where  two  languages  are  used  as  a  means  of 
communication.  The  institutionalization  of 
the  changes  anticipated  by  this  evaluation 
woiild  be  expected  to  occur  over  an  extended 
period  of  time.. 

(3)  The  Inappropriate  use  of  the  Compre- 
hensive Test  of  Basic  Skills  (CTBS)  to  assess 
the  English  reading  ability  of  limited  Eng- 
lish-speakers and  monolingual  Spanish- 
speakers  who  were  Just  learning  to  read  and 
write  English. 

The  sole  use  of  the  CTBS  to  assess  English 
reading -ability  Is  highly  questionable  par- 
ticularly in  the  case  of  the  bilingual-Spanish 


dominant  monolingual  Spanish-dominant 
children.  Although  these  evaluated  projects 
were  in  the  fourth  aad  fifth  years  of  funding, 
the  students  in  tb^  classrooms  varied  In 
their  length  of  project  participation.  There- 
fore, it  Is  probable  that  the  reading  scores 
of  monolingual  Spanish -speakers  and  limited 
English-speakers  who  were  recently  placed  in 
the  bilingual  classrooms  would  have  nega- 
tively skewed  the  test  results.  The  important 
issue  here  is  the  statistical  aggregation  of 
test  scores  without  legard  for  in-group  vari- 
ation. It  would  be  Equivalent  to  giving  the 
monolingual  English-speaking  students  the 
Spanish-language  Ptueba  de  Lectura  to  as- 
sess their  reading  jskUls  In  an  unknown 
language.  I 

Also  at  issue  is  the  divergence  between 
project  goals  and  foose  being  assessed  by 
this  study.  It  seems  highly  probable  that 
where  the  content  of  the  tests  (CTBS, 
Prueba  de  Lectura)  did  not  reflect  the  con- 
tent of  the  curricidum  being  used  In  the 
classrooms,  the  test^  would  be  insensitive  to 
whatever  gains  the  curriculum  might  pro- 
duce. The  sltuatloq  is  exacerbated  by  the 
fact  that  students  gftln  only  a  few  raw  score 
points  on  a  total  standardized  test  during 
the  school  year.  If  ^  given  test  is  only  tan- 
gentlally  relevant  to  a  curriculum,  even  sub- 
stantial gains  may  |  produce  little  effect  on 
the  total  scores.  It  would  appear  logical  that 
the  most  valid  meaAs  of  assessing  the  effects 
of  a  bilingual  classroom  would  be  to  admin- 
ister a  test  that  measures  what  was  taught. 
A  review  of  the  di^erent  projects  indicates 
that  they  are  stressing  different  subsets  of 
the  components  of  reading  and  math  (in  two 
languages),  than  those  measured  by  the 
tests  administered  In  the  study.  It  seems 
unlikely  that  any  single  reading  or  math 
test  would  be  a  reliable  measurement  of  the 
effects  of  the  entire  tange  of  projects. 

(4)  The  inappropriate  use  of  a  compari- 
son group  research  design  to  contrast  Title 
vn  and  non-Title  VII  projects. 

The  study  sought  to  assess  the  Impact  of 
fourth  and  fifth  year  Title  VII  projects  and 
to  compare  them  With  non-Title  VII  proj- 
ects. Any  pre-test  Is  not  an  indication  of 
how  the  students  were  doing  before  treat- 
ment, but  at  vary^g  points  during  treat- 
ment. In  order  for  an  adequate  comparison 
to  be  done  between  two  groups,  the  groups 
must  be  equal  and  one  group  must  receive 
an  educational  treatment  which  the  other 
group  does  not.  Thi  Title  vn  and  non-Title 
VII  groups  were  nfver  tested  for  compara- 
bility at  onset  of  ihe  study.  It  Is  possible 
that  the  two  groups  differed  on  the  basis  of 
cognitive  development.  Also,  the  groups  dif- 
fered in  terms  of  language  proficiency  in 
English  and  Spanish  before  entering  school. 
Thus  the  groups  were  not  comparable  on  the 
most  critical  elements  in  evaluating  a  lan- 
guage program.         ' 

(6)  The  lack  of  a  clear  understanding  of 
the  term  "limited  IngUsh  speaking  ability" 
which  is  compounded  by  the  unreliability  of 
teacher  assessment!  of  students'  language 
ability,  particularly!  since  the  AIR  Teacher 
Blllnguality  Scale  jlndicated  that  only  60 
percent  of  the  teafhers  were  proficient  in 
English  and  Spanish. 

It  is  reported  that  generally  less  than  one- 
third  of  the  participating  Hispanic  students 
were  considered  by  their  teachers  to  be  en- 
rolled In  Title  vn  classrooms  because  of  their 
need  for  English  Instruction.  It  is  concluded 
that  these  children  are  retained  in  bilingual 
programs  for  political  reasons.  A  related  find- 
ing of  the  study  states  that  the  children  in 
the  Title  VII  classfooms  are  performing  at 
the  20th-30th  peitentlle  on  the  English 
CTBS  ( Comprehend ve  Test  of  Baste  Skills), 
significantly  below:  the  national  average. 
Clearly,  there  is  •  contradiction  In  these 
two  findings:  How  can  teachers  make  the 
claim  that  less  than  one-third  of  the  stu- 
dents are  In  need  c^  English  if  they  are  per- 


less  than  30 
are  limited  English- 


forming  as  reported?  Vf  ille.tbe  first  flodlng 
taken  by  itself  tends  to  t  uggest  that  the  Title 
vn  program  Is  not  dellrerlng  its  services  to 
the  most  needy  populat  on,  i.e., 
percent  of  the  children 
speakers:  the  second  finding  indicates  that 
the  children  in  the  Titli  Vn  classes  are  per- 
forming well  below  the  national  norm  and 
are  unable  to  benefit  from  and  compete  In  an 
English  only  classroom. 

These  findings  also  oall  attention  to  the 
fact  that  teacher  assessments  were  used  to 
categorize  students  by  langiukge  groups. 
There  Is  a  large  body  of  research  which  Indi- 
cates the  unrelUblUty  (ff  teacher  judgments 
as  an  indicator  of  students'  language  ability. 
The  problem  is  compounded  by  the  fact  that 
only  half  of  the  teache^  were  proficient  In 
both  English  and  Spanbh,  as  measvired  by 
the  AIR  Teacher  Billiigviality  Scale.  Since 
the  teachers'  classlficaMon  of  students  by 
language  groups  played  luch  a  pivotal  role  in 
the  study,  it  tends  to  oMt  further  doubt  on 
the  findings. 

The  Center  for  Applied  Linguistics,  estab- 
lished in  1969  with  continuing  support  from 
the  Pord  Foundation,  ^rves  as  an  Interna- 
tional resource  centet  in  language  and 
linguistics.  The  Center  is  a  non-profit  organi- 
zation devoted  to  the  application  of  linguis- 
tic research  to  the  solution  of  educational 
and  social  problems.        I 

The  CHAIRMAN,  ^e  question  is  on 
the  amendment  olTered  by  the  gentle- 
man fnxn  Ohio  (Mr.!AsHBROOK).. 

The  amendment  was  rejected.  ' 

The  CHAIRMAN.  JAre  there  further 
amendments  to  title  Vn?  If  not,  the 
Clerk  wlU  read,  1 

The  Clerk  read  as  JTollows: 

TITLE  Vin — AMENDMla^TS  TO  TITLE  Vm 
OP  THE  ELEMENTARY  AND  SECOND- 
ARY EDUCATION  ACT  OP  1966 

EXTENSIONS  Atm   REPEALS 

Sec.  801.  (a)  Sectionfs  B07(c)  and  808(d) 
of  the  Elementary  and  {Secondary  Education 
Act  of  1966  are  each  amended  by  striking 
"1979"  and  inserting  m  lieu  thereof  "1983". 

(b)  Effective  October  1,  1978,  sections  804 
and  809  of  the  Elementary  and  Secondary 
Education  Act  of  1965  are  repealed. 

(b)  Effective  October  1,  1979,  section  811 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  Is  repealed. 

EDUCATIONAL    PROFISIENCT   8TANBABBS 

Sac.  802.  Title  vm  of  the  Elementary  and 
Secondary  Education  Aet  of  1966  is  amended 
by  adding  at  the  en4  the  following  new 
sections: 

"GSANTS  TO   IMPLEliXNT  EDUCATIONAL 
PEOncIBNCT   STANDARDS 

"Sec.  813.  (a)  The!  Commissioner  may 
make  grants  to  any  Staite  educational  agency 
(or  to  any  local  educational  agency  located 
in  a  State  in  which  the  State  educational 
agency  has  not  submitted  an  application  for 
a  grant  under  this  section)  to  carry  out  any 
plan  approved  by  the  icommissioner  in  ac- 
cordance with  this  section  to  assist  students 
in  achieving  levels  of  educational  proficiency 
compatible  with  basic  standards  established 
by  such  educational  agency. 

"(b)(1)  Each  appli»nt  which  desires  to 
receive  a  grant  under  this  section  may  sub- 
mit an  application  to  the  Commissioner.  Any 
such  application  shall  be  submitted  In  such 
form,  and  in  accordance  with  such  proce- 
dures, as  the  Commissi  >ner  shall  require  and 
shall  contain  an  educat  lonal  proficiency  plan, 
as  described  in  paragraph  (2)  of  this  sub- 
section. 


"(2)  The  educational 
ferred  to  In  paragrapli 
tlon — 


proficiency  plan  re* 
(1)   of  this  subsec- 
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"(A)  shall  contain  a  description  of  the 
educational  proficiency  standeirds  estab- 
lished by  the  applicant  for  reading,  writing, 
mathematics,  an(«.  any  other  subject  for 
which  the  Commissioner  may  require  such 
standards; 

"(B)  shall  contain  a  description  of  the 
programs  designed  to  assist  students  in 
achieving  levels  of  educational  proficiency 
compatible  with  the  standards  described  in 
subparagraph  (A)  of  this  paragraph; 

"(C)  may  provide  for  the  administration 
of  examinations  to  students,  at  specified  in- 
tervals or  grade  levels,  to  measure  their  read- 
ing, writing,  or  mathematical  proficiency,  or 
their  proficiency  in  other  subjects  which  the 
applicant  considers  i4>proprlate  for  testing; 
and 

"(D)  shall  contain  the  assurances  of  the 
applicant  that  any  student  who  falls  any 
examination  provided  for  under  subpara- 
graph (C)  of  this  paragraph  shall  be  offered 
supplementary  instruction  in  the  subject 
matter  covered  by  such  examination. 

"(c)  The  Commissioner  shall  award  a  grant 
to  any  applicant,  In  such  amounts  as  the 
Conunissloner  considers  appropriate,  only  if 
(1)  the  Commissioner  approves  the  educa- 
tional proficiency  plan  submitted  by  the  ap- 
plicant pursuant  to  subsection  (b)  of  this 
section,  and  (2)  the  application  submitted 
pursuant  to  such  subsection  satisfies  all 
other  requirements  established  by  the  Com- 
missioner. Grants  awarded  imder  this  sec- 
tion may  be  used  by  applicants  to  implement 
their  educational  proficiency  plans,  includ- 
ing the  provision  of  supplementary  Instruc- 
tion to  be  provided  to  students  who  fall  the 
examinations. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  the  fiscal  year  end- 
ing September  30.  1979,  and  for  each  of  the 
four  succeeding  fiscal  years. 

"(e)  Por  purposes  of  this  section,  the  term 
'applicant'  means  any  State  or  local  educa- 
tional agency  which  submits  an  application 
under  this  section. 

"(f)  Nothing  m  this  section  shall  authorize 
the  Commissioner  to  Impose  tests  on  State 
educational  asencie>  or  local  educational 
agencies,  and  no  such  agency  shall  be  com- 
pelled in  any  way  to  apply  for  funds  under 
this  section. 

"ACHIEVEMENT    TESTING     ASSISTANCE 

"Sec.  814.  (a)  The  Secretary  shall,  either 
directly  or  through  grants  to  or  contracts 
with  State  and  local  educational  agencies 
and  other  public  and  private  nonprofit  agen- 
cies, organizations,  and  institutions,  assist 
State  and  local  educational  agencies  to  de- 
velop their  capacity  to  conduct  programs  of 
testing  the  achievement  in  the  basic  skills 
of  children  in  elementary  and  secondary 
schools.  Activities  that  may  be  supported 
under  this  section  Include — 

"(1)  disseminating  information  to  State 
and  local  educational  agencies  on  the  avail- 
ability and  uses  of  achievement  tests; 

"(2)  training  of  and  assistance  to  admin- 
istrators, teachers,  and  other  Instructional 
personnel  in  the  use  of  tests  and  test  results; 
and 

"(3)  research  and  evaluation  designed  to 
determine  improved  means  of  assessing  more 
accurately  the  achievement  of  children  in 
basic  skills  and  of  diagnosing  instructional 
needs. 

"(b)  Nothing  In  this  section  shall  author- 
ize the  Secretary  to  develop  specific  tests  or 
test  questions. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  the  fiscal  year  ending 
September  30,  1980,  and  for  each  of  the  three 
succeeding  fiscal  years. 


WAIVES    or    REQUISEMENTS     rOR    CEKTAIM 
JURISIICnONB 

"Sec  815.  (a)  If  the  Commissioner  deter- 
mines that  compliance  with  any  of  the  re- 
quirements of  this  Act  by  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  :'slands  is  Impractical 
or  inappropriate  because  of  conditions  or 
circumstances  particular  to  any  of  such  Juris- 
dictions, he  may  waive  any  of  these  re- 
quirements upon  the  request  of  the  State 
educational  agency  for  such  Jurisdiction.  At 
least  thirty  days  prior  to  approving  any  such 
request  for  a  waiver,  the  Commissioner  shall 
publish  in  the  Federal  Register  a  notice  of 
his  intent  to  grant  such  a  waiver  and  the 
terms  and  conditions  upon  which  such  a 
waiver  will  be  granted. 

"(b)  Any  waiver  of  requirements  under 
this  section  shall  be  subject  to  such  terms 
and  conditions  as  the  Commisslcier  deems 
necessary  to  carry  out  the  purposes  of  this 
Act,  Including  the  submission  by  the  Juris- 
diction concerned  of  a  plan  for  the  manage- 
ment of  the  funds  provided  under  this  Act 
in  order  to  insure  that  those  funds  are  used 
in  a  manner  designed  to  achieve  the  pur- 
poses of  this  Act. 

"REQUIREMENT      OF      FUNDING      AUTHORTTT 

"Sec  816.  Notwithstanding  any  other  pro- 
vision Of  this  Act,  no  authority  to  enter 
into  contracts  or  to  make  payments  under 
this  Act  shall  be  effective  except  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  in  appropriations  Acts.". 

DEFINITION    OF    STATE 

Sec.  803.  Section  801  (j)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended  by  inserting  "the  Northern  Mariana 
Islands,"   after   "American   Samoa,". 

Mr.  CORRADA.  Mr.  Chairman,  I  have 
an  amendment  to  title  vn. 

The  CHAIRMAN.  The  gentleman's 
amendment  comes  too  late. 

Mr.  CORRADA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  title  vn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Puerto  Rico  to  return  to  title  Vn  for  the 
purpose  of  offering  an  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Corradas  Page 
232,  line  11,  insert  the  following  new  sub- 
section : 

"3(A)  the  Commissioner  shall  reserve  from 
the  amount  not  reserved  pursuant  to  clause 
3  of  this  paragraph  such  amounts  as  may 
be  necessary,  but  not  in  excess  of  1  per 
centum  thereof,  for  the  purposes  of  section 
732." 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentleman  from  Puerto 
Rico  yield  to  me? 

Mr.  CORRADA.  I  yield  to  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding.  V/e  accept  the  amendment 
on  this  side,  Mr.  Chairman.  The  gentle- 
man is  simply  asking  to  continue  a  pro- 
vision in  the  current  law  which  was  in- 
advertently deleted  in  HH.  15  to  assure 
fimding  of  the  National  Advisory  Coun- 
cil on  Bilingual  Education.  I  am  sure  we 
all  want  to  see  the  National  Council 
funded,  and  I  cannot  think  of  any  vote 
in  this  Chamber  against  the  amendment. 
We  accept  the  amendment. 


Mr.  CORRADA.  Mr.  Chairman.  I  yidd 
back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  is  oo 
the  amendment  offered  by  the  gentle- 
man from  Puerto  Rico  (Mr.  Coajuiu) . 

The  amendment  was  agreed  to. 

The  CHAIRBiAN.  Are  there  amend- 
ments to  title  vm?  If  not,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

Tm^  IX — AMENDMXNTS  TO  THE  ElfEB- 
OENCY  SCHOOL  AID  ACT 

APPROPRIAnOlTS 

Sec.  901.  Section  704  of  the  Kmeigency 
School  Aid  Act  is  amended  to  read  as 
follows : 

"APPROPSIATIOira 

"Sac.  704.  (a)  The  Assistant  Secretary 
shall,  in  accordance  with  the  provisions  of 
this  title,  carry  out  a  program  designed  to 
achieve  the  purpose  set  forth  in  section  "703 
(b).  There  are  authorized  to  be  i4>proprlated 
for  the  purposes  of  this  title,  to  be  appor- 
tioned among  the  States  in  accordance  with 
section  705,  $155,000,000  for  fiscal  year  1980 
and  for  each  of  the  three  succeeding  fiscal 
years. 

"(b)(1)  There  are  further  authorized  to 
be  appropriated  for  the  purpose  of  this  title 
such  sums  as  may  be  necessary  for  flacal 
year  1980  and  each  of  the  three  succeeding 
fiscal  years  for  special  programs  and  proj- 
ects under  section  708  (a)  and  (c).  and  for 
evaluations  under  section  713.  From  the 
amount  appropriated  under  this  subsection 
for  any  fiscal  year,  the  Assistant  Secretary 
shall  reserve  (20,000,000  for  the  purpose  of 
carrying  out  programs  and  projects  described 
in  section  708(a)    (1)   through   (3). 

"(2)  Prom  the  sums  appropriated  pursu- 
ant to  subsection  (a),  the  Assistant  Secre- 
tary sbaU  reserve  an  amount  equal  to  eight 
per  centum  thereof  for  the  purposes  of  sec- 
tion 708(b). 

"(c)  ( 1 )  There  are  further  authorized  to  be 
appropriated  for  the  purpose  of  this  title 
$7,250,000  and  suchaddltlonal  sums  as  may 
be  necessary  for  fia6ta  year  1980  and  each  of 
the  three  succeeding  fiscal  years  for  prcvld- 
ing  compensatory  services  to  students  who 
had  previously  received  such  services  funded 
in  whole  or  m  part  under  Utle  I  of  the  Ele- 
mentary and  Secondary  EducaUon  Act  of 
1965,  but  who  are  no  longer  receiving  such 
services  as  a  result  of  attendance  area  or 
enrollment  changes  under  a  plan  Imple- 
mented or  ordered  after  August  21,  1974. 
which  meets  the  requirements  of  section  706 
(a)(1)  (A),  (B),  (C),  or  (D)  for  eligibility 
for  assistance  imder  this  title. 

"(2)  Funds  made  available  tmder  para- 
graph (1)  — 

"(A)  shall  not  be  used  in  any  manner 
which  would  result  in  the  Isolation  of  the 
students  described  in  such  paragraph  from 
other  students  in  the  school  to  which  the 
students  so  described  have  been  assigned  by 
such  plan;  and 

"(B)  shall  be  used  to  establish  compensa- 
tory education  programs,  not  less  than  30 
per  centum  of  the  enrollment  m  which  is 
such  other  students,  except  that — 

"(1)  If  such  school  receives  funds  under 
provisions  of  this  title  other  than  this  sub- 
section, such  funds  shall  be  u^ed  to  provide 
such  services  to  such  other  students;  or 

"(11)  if  such  schol  does  not  receive  such 
funds,  funds  provided  under  this  subsection 
may  be  used  for  such  other  students,  not 
exceeding  30  per  centum  of  the  enrollment 
in  such  program.". 

APPORTIONMENT 

Sec  902.  Section  70S  of  the  Emergency 
School  Aid  Act  is  amended  to  read  as  foUows: 

"APPORTIONMENT    AMONG    STATES 

"Sec  70S.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  704  (a)  for  any  fiscal  year. 
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the  Assistant  Secretary  shall  apportion  to 
each  State  for  grants  and  contracts  within 
the  State  an  amount  which  bears  the  same 
ratio  to  such  sums  as  the  number  of  minority 
group  children  aged  five  through  seventeen, 
Inclusive,  In  that  State  bears  to  the  number 
of  such  children  In  all  States,  except  that 
the  amount  apportioned  to  any  State  shall 
not  be  lees  than  (100,000.  The  nimiber  of 
such  children  In  each  State  and  In  all  of 
the  SUtes  shall  be  determined  by  the  Assist- 
ant Secretary  on  the  basis  of  the  most  re- 
cently available  satisfactory  data. 

"(b)  (1)  The  amount  by  which  any  appor- 
tloimient  to  a  State  for  a  fiscal  year  under 
subsection  (a)  exceeds  the  amount  which 
the  Assistant  Secretary  determines  will  be 
required  for  that  fiscal  year  for  programs 
and  projects  within  the  Stete  shall  be  avail- 
able elUier — 

"(A) 'for  re^portlonment  to  other  States 
for  which  the  amount  so  i^portloned  Is  in- 
sufficient for  ■{>proTable  programs  or  projects 
for  that  fiscal  year,  or 

"(B)  for  special  programs  and  projects 
undM  section  70S  (a) , 

whichever  the  Assistant  Secretary  deter- 
mines will  best  achieve  the  piirposes  of  this 
title.  The  AsslsUnt  Secretary  shall  distribute 
any  amounts  reapportioned  among  the 
States  pursuant  to  clause  (A)  In  proportion 
to  the  need  of  eUglble  applicants  in  each 
such  State  for  approvable  programs  or 
projects. 

"(3)  The  Assistant  Secretary  shall  not  fix 
a  date  for  reapportionment,  pursuant  to  this 
subsection,  of  any  portion  of  any  apportion- 
ment to  a  State  for  a  fiscal  year  which  date 
Is  earlier  than  one  hundred  and  twenty 
days  prior  to  the  end  of  such  fiscal  year. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  no  portion 
of  any  apportionment  to  a  State  for  a  fiscal 
year  shall  be  available  for  reapportionment 
pursuant  to  this  subeection  unless  the  Assist- 
ant Secretary  determines  that  the  applica- 
tions for  assistance  under  this  title  which 
have  been  filed  by  eligible  applicants  In  that 
■State  for  which  a  portion  of  such  apportion- 
ment has  not  been  reserved  (but  which  would 
necessitate  use  of  that  portion)  are  applica- 
tions which  do  not  meet  the  requirements  of 
this  title,  as  set  forth  in  sections  706,  707. 
and  710,  or  which  set  forth  programs  or  proj- 
ects of  such  Insxiiflclent  proml!!e  for  achiev- 
ing the  purposes  of  this  title  stated  In  sec- 
tion 702(b)  that  their  approval  is  not  war- 
ranted.". 

BLICIBn.ITT 

Sec.  903.  (a)  Section  706(a)  (1)  of  the 
Emergency  School  Aid  Act  is  amended — 

(1)  by  Inserting  immediately  before  the 
■eml -colon  at  the  end  of  division  (1)  of 
clause  (A)  the  following:  "and  which  may. 
In  addition,  require  educational  activities 
in  minority  group  Isolated  schools  not 
affected  by  the  reassignment  of  children  or 
faculty  under  the  plan  in  order  to  remedy 
the  effects  of  Illegal  segregation"; 

(3)  by  striking  out  ";  or"  at  the  end  of 
clause  (D)  and  by  Insertnlg  in  lieu  thereof 
a  period;  ahd 

(3)  by  striking  out  clause  (E) . 

(b)  Section  706(b)  of  such  Act  la  repealed. 

(c)  Section  706(d)(1)  of  such  Act  is 
amended  by  Inserting  Immediately  before  the 
period  at  , the  end  thereof  the  following: 
":  Provided.  That  the  Secretary  may,  not- 
withstanding the  foregoinft,  grant  such  a 
waiver  of  inellKlbility  if  the  applicant  is 
seeklnK  assistance  for  activities  related  to 
the  assignment  of  employees.". 

AXTTBoaizn)    Acnvrms 

Sac.   904.   Section   707  of   the   Emergency 

School  Aid  Act  Is  amended  to  read  as  follows: 

"autrokxzzd  Acnvrnxs 

"Sec.  707.  (a)  The  Assistant  Secretary  shall 

make  stmis  aopropriated  under  section  704  (a) 

for  any  fiscal  year  available  for  programs  and 
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projects  designed  to  meet  educational  needs 
that  arise  from  the  ii  aplementatlon  of  a  plan 
described  in  section  706(a).  Those  programs 
and  projects  may  inc  lude  but  are  not  limited 
to— 

"<n  the  tralniuK  >f  school  staff  and  local 
educational  agency  i  taff  in  the  handling  of 
problems  incident  t<  the  implementation  of 
a  qualifying  plan; 

"(2)  the  provision  3f  additional  staff  mem- 
bers (Including  teacher  aides)  to  assist  in 
meeting  educational!  needs  that  arise  from 
the  implementation  bf  the  plan; 

"(3)  the  develop!  (lent  or  acquisition  of 
new  curricula,  mel  hods,  practices,  tech- 
niques, or  materials  ;o  support  a  program  of 
instruction  for  children  from  all  racial, 
ethnic,  and  economi  c  backgrounds,  includ- 
ing instruction  in  th  e  language  and  cultural 
heritage  of  minority  groups; 

"(4)  innovative  educational  activities,  in- 
cluding extracurricu  ar  activities,  which  in- 
volve the  Joint  pai  ticipation  of  minority 
group  children  and  other  children; 

"(5)  community  -elatlons  activities.  In- 
cluding public  Infoimatlon  efforts,  in  sup- 
port of  the  implementation  of  a  qualifying 
plan; 

"(6)  planning,  evt  luatlon,  dissemination, 
and  other  adminlsti  gitive  activities  directly 
related  and  necessai^  to  other  activities  in 
the  program  or  proji  ict; 

"(7)  repair  or  mlnsr  remodeling  or  altera- 
tion of  existing  school  facilities  (including 
the  acquisition.  Installation,  modernization, 
or  replacement  of  ii^structional  equipment) 
and  the  lease  or  purchase  of  mobile  class- 
room units  or  other  >noblle  education  facili- 
ties, where  necessarjf  to  carry  out  other  ac- 
tivities In  the  progra^  or  project; 

"(8)  the  provision  of  compensatory  serv- 
ices to  children  wio  have  received  such 
services  under  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  but  who 
are  no  longer  ellglblb  to  receive  those  serv- 
ices as  a  result  of  ajttendance  area  changes 
under  a  qualifying  plan; 

Kevent  or  eliminate  re- 
ag  problems  resulting 
Bitlon   of   a   qualifying 


'(9)  activities  to 
curring   or   contlnul 
from   the   impleme 
plan; 

"(10)  planning  to 
a  plan  of  desegregi 


mplement  or  carry  out 
Ion  Issued  by  a  court 
of  the  United  Statesj  or  a  court  of  any  State, 
or  any  other  State  agency  or  official  of  com- 
petent Jurisdiction,  End  which  requires  the 
desegregation  of  miiiorlty  group  segregated 
children  or  faculty  !ln  the  elementary  and 
secondary  schools  ofl  such  agency,  or  other- 
wise requires  the  eimination  or  reduction 
of  minority  group  Isolation  in  such  schools 
or  which  has  been  aiiproved  by  the  Secretary 
as  adequate  under  title  VI  of  the  Civil  Rights 
Act  of  1964  for  the  desegregation  of  minority 
group  segregated  chQdren  or  faculty  in  such 
schools;  and  i 

"(11)  in  the  easel  of  an  applicant  Imple- 
menting a  court-orqered  desegregatipn  plan 
under  section  706(aJ(l)  (A)  (1),  the  conduct 
of  educational  actitrlties  In  one  or  more 
minority  group  Isolated  schools  which  are 
not  affected  by  the  neasslgnment  of  children 
or  faculty  under  th^  plan,  where  the  activi- 
ties have  been  rec^lred  by  the  court  to 
remedy  the  effects  of  illegal  segregation. 

"(b)  In  recruiti»g  and  hiring  teacher 
aides  to  assist  in  carrying  out  a  program  or 
project  under  this  ajectlon.  the  local  educa- 
tional agency  shall  give  preference  to  parents 
of  children  affected  by  the  implementation 
of  a  qualifying  plani". 

SPECIAL   PSOCrIms    AND   PROJECTS 

Sec  906.  (a)  Section  708  of  the  Emergency 
School  Aid  Act  is  amended  to  read  as  follows: 

"SPECIAL    P«0c4^MS    AND    PKOJECTS 

"Sec.  708.  (a)  From  the  amount  appropri- 
ated for  any  fiscal  year  under  section  704(b) , 
the  Assistant  Secret$ry  is  authorized  to  make 
grants   to,   and   contracts  with,  State  and 


local  educational  agencfes,  and  other  public 
and  nonprofit  agencies  ajnd  organizations  (or 
a  combination  of  such  agencies  and  organi- 
zations) for  the  purpdsf  of  carrying  out 
activities  which  the  AsaStant  Secretary  de- 
termines will  make  substantial  progress 
toward  achieving  the  purposes  of  this  title. 
Including,  but  not  llmiisd  to — 

"  ( 1 )  the  planning  for,  design  of,  and  con- 
duct of  programs  in  magnet  schools; 

"(2)  the  pairing  of  schools  and  programs 
with  institutions  of  higher  education  and 
with  businesses;  j 

"(3)  the  development  of  plans  for  neutral 
site  schools;  ^ 

"(4)  activities  designed  to  meet  the  needs 
of  minority  group  chidren  with  limited 
English  language  skills  enrolled  in  the 
schools  of  a  local  educattonal  agency  eligible 
for  assistance  under  section  706; 

"(5)  tho  development  and  production  of 
Integrated  children's  television  programs  of 
cognitive  and  effective  aducatlonal  value,  as 
described  in  section  711;  and 

"(6)  the  conduct,  in  Cooperation  with  one 
or  more  local  educational  agencies,  of  special 
programs  for  the  teaching  of  standard  math- 
ematics to  children  eligible  for  services  under 
this  title  through  Instmiction  in  advanced 
mathematics  by  quallflM  Instructors  with 
bachelor  degrees  in  mathematics,  or  the 
mathematical  sciences  from  colleges  or  other 
institutions  of  higher  eflucatlon,  or  equiva- 
lent experience.  | 

"(b)  Prom  the  sums  reserved  pursuant  to 
section  704(b)  (2) ,  the  Ajsistant  Secretary,  In 
cases  in  which  it  would  [effectively  carry  out 
the  purpose  of  this  title  stated  in  section 
702(b)  may  assist  by  ggant  or  contract  any 
public  or  private  nonprofit  agency,  institu- 
tion, or  organization  {other  than  a  local 
educational  agency)  In  any  State  to  carry  out 
programs  or  projects  deigned  to  support  the 
development  or  Impletdentatlon  of  a  plan 
described  In  section  706(^ 

"(c)  (1)  Prom  the  amo 
purposes  of  this  sectlot 
the  Assistant  Secretary  i 
gram  of  making  grants 
agencies,  or  other  State  agencies  Involved  in 
or  responsible  for  the  desegregation  of  public 
elementary  and  secondary  schools,  to  pay  a 
portion  of  the  cost  of  St  ite  activities  related 


mt  available  for  the 
{ for  each  fiscal  yettr, 
lall  carry  out  a  pro- 
State  educational 


of 


'(A)  planning  (1) 
voluntary  plans 


for 
to 


the  implementation 
iliminate  or  reduce 


^ng  for  educational 
reloplng  or  carrying 
I  eliminate  or  reduce 


minority  group  isolatioti  in  those  schools, 
and  (11)  to  assess  future  needs  and  to  develop 
further  strategies  to  meet  those  needs; 

"(B)  providing  technipal  assistance  to  en- 
courage local  educational  agencies  or  groups 
of  those  agencies  to  develop  or  Implement 
voluntary  plans  to  eliminate  or  reduce 
minority  group  l80latla|i  in  those  schools; 
and 

"(C)    providing  traL 
personnel  involved  in  d^ 
out  a  voluntary  plan  to 
minority  group  isolatioO  in  those  schools. 

"(2)  The  amount  of  assistance  made  avail- 
able to  a  State  under  this  subsection  for  any 
fiscal  year  shall  be  twice  the  amount  of  State 
funds  expended  In  the  preceding  fiscal  year 
for  the  activities  listed  in  paragraph  (1) .  The 
amount  provided  to  a  State  under  this  sec- 
tion for  any  fiscal  year  ^all  not  exceed- 

"(A)  10  per  centiun  of  the  amount  appor- 
tioned to  the  State  for  t^t  fiscal  year  under 
section  706,  or 

"(B)  $600,000, 
whichever  is  greater. 

"(3)  No  grant  may  be  made  to  a  State 
under  this  subsection  unless  the  application 
for  that  grant  has  been  developed  in  consulta- 
tion with  teachers,  educators,  parents  (In- 
cluding parents  of  minority  group  children) , 
and  representatives  of  the  genei-al  public  (in- 
cluding representatives  of  minority  groups), 
of  whom  the  proportion  of  minority  group  In- 
dividuals shall  be  approtimately  the  same  as 
the  proportion  of  mlnorl  iy  group  children  en- 
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rolled    In    the    elementary    and    secondary 
schools  in  the  State.". 

APPLICATIONS 

Sec.   906.   Section   710   of   the   Emergency 
School  Aid  Act  is  amended  to  read  as  follows : 

"APPLICATIONS 

"Sec.  710.  (a)  Any  local  educational  agency 
desiring  to  receive  assistance  under  this  title 
for  a  fiscal  year  shall  submit  to  the  Assistant 
Secretary  a  notice  of  Intention  to  do  so  within 
thirty  days  of  the  beginning  of  the  previous 
fiscal  year.  Within  thirty  days  of  such  sub- 
mission, the  Assistant  Secretary  shall  notify 
the  local  educational  agency  of  its  eligibility 
or  lack  of  ellgioillty  for  such  assistance.  If  an 
agency  is  not  eligible,  it  may  apply  within 
ten  days  for  a  waiver  of  ineligibility  under 
section  706(d) ;  and  it  shall  be  notified  by  the 
Assistant  Secretary  within  twenty  days  of  the 
approval  or  disapproval  of  such  waiver.  With- 
in thirty  days  of  such  notice  from  the  Assist- 
ant Secretary  for  an  ineligible  agency  or 
within  sixty  days  of  notice  of  approval  of 
eligibility  for  any  other  agency,  the  local  edu- 
cational agency  shall  submit  to  the  Assistant 
Secretary  an  application  containing  only  such 
information  as  is  deemed  necessary  to  deter- 
mine approval  of  its  application  under  this 
title.  Such  agency  shall  be  notified  by  the 
Assistant  Secretary  of  such  approval  or  dis- 
approval within  thirty  days  of  the  submission 
of  this  application.  Such  application,  to- 
gether with  all  correspondence  and  other 
written  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by  the 
applicant  and  by  the  Assistant  Secretary.  The 
Assistant  Secretary  may  approve  an  applica- 
tion only  upon  a  determination  that  such 
application — 

"(1)  has  been  developed — 
"(A)  in  open  consultation  with  parents, 
teachers  and,  where  applicable,  secondary 
school  students,  including  at  least  one  public 
hearing  at  which  such  persons  have  had  a 
full  opportunity  to  understand  the  program 
for  which  assistance  Is  being  sought  and  to 
offer  recommendations  thereupon,   and 

"(B)  with  the  participation  of  a  commit- 
tee composed  of  parente  of  children  enrolled 
in  the  applicant's  schools,  teachers  and, 
where  applicable,  secondary  school  students, 
of  which  at  least  half  the  members  shall  be 
such  parents,  and  at  least  half  shall  be  per- 
sons from  minority  groups: 

"(2)  sets  forth  such  policies  and  proce- 
dures as  will  Insure  that  the  program  for 
which  assistance  is  sought  will  be  operated 
in  consultation  with,  and  with  the  involve- 
ment of,  parents  of  the  children  and  repre- 
sentatives of  the  area  to  be  served.  Including 
the  committee  established  for  the  purposes 
of  clause  (2)(B); 

"(3)  sets  for  such  policies  and  procedures, 
and  contains  such  Information,  as  will  in- 
sure that  funds  paid  to  the  applicant  under 
the  application  will  be  used  solely  to  pay 
the  additional  cost  to  the  applicant  in  car- 
rying out  the  program  described  in  the  appli- 
cation; 

"(4)  contains  such  assurances  and  other 
information  as  will  insure  that  the  program 
for  which  assistance  is  sought  virill  be  ad- 
ministered by  the  applicant,  and  that  any 
funds  received  by  the  applicant,  and  any 
property  derived  therefrom,  will  remain  un- 
der the  administration  and  control  of  the 
applicant; 

"(5)  provides  that  the  plan  with  respect  to 
which  such  agency  is  seeking  assistance  (as 
specified  in  section  706(a)(1)(A))  does  not 
Involve  freedom  of  choice  as  a  means  of  de- 
segregation, unless  the  Assistant  Secretary 
determines  that  freedom  of  choice  has 
achieved,  or  will  achieve,  the  complete  elimi- 
nation of  a  dual  school  system  in  the  school 
district  of  such  agency; 

"(6)  provides  assurances  that  such  agency 
will  carry  out.  and  comply  with,  all  provi- 
sions, terms,  and  conditions  of  any  plan,  as 
described  In  section  706.  upon  which  a  deter- 


mination of  its  eUglbiUty  for  assistance  un- 
der this  title  Is  based. 

"(7)  sets  forth  such  policies  and  proce- 
dures, and  contains  such  Information,  as  will 
insure  that  funds  made  available  to  the  ap- 
plicant (A)  under  this  title  will  be  so  used 
(1)  as  to  supplement  the  level  of  funds  that 
would,  in  the  absence  of  such  funds,  be  made 
available  from  non-Federal  sources  for  the 
purposes  of  the  program  for  which  assistance 
is  sought,  and  for  promoting  the  Integration 
of  the  schools  of  the  applicant,  and  for  the 
education  of  children  participating  In  such 
program,  and  (11)  in  no  case,  as  to  supplant 
such  funds  from  non-Federal  sources,  and 
(B)  under  any  other  law  of  the  United  States 
will,  in  accordance  wi^h  standards  estab- 
lished by  regulation,  be  used  in  coordination 
with  such  programs  to  the  extent  consistent 
with  such  other  law,  except  that  nothing  In 
this  clause  shall  prohibit  the  use  of  funds 
under  this  title  for  otherwise  authorized  ac- 
tivities required  under  a  court-ordered  plan 
described  in  section  706(a)  (l)tA)  (1); 

"(8)  provides  that  (A)  to  the  extent  con- 
sistent with  the  number  of  minority  group 
children  in  the  area  to  be  served  who  are 
enrolled  In  private  nonprofit  elementary  and 
secondary  schools  which  are  operated  in  a 
manner  free  from  discrimination  on  the  basis 
of  race,  color,  or  national  origin,  and  which 
do  not  serve  as  alternatives  for  children  seek- 
ing to  avoid  attendance  in  desegregated  or 
Integrated  pubMc  schools,  whose  participa- 
tion would  assist  in  achieving  the  purpose  of 
this  title  stated  in  section  702(b).  provides 
assurance  that  such  agency  (after  consulta- 
tion with  the  appropriate  private  school  of- 
ficials) has  made  provision  for  their  partic- 
ipation on  an  equitable  basis,  and  (B)  to  the 
extent  consistent  with  the  number  of  chil- 
dren, teachers,  and  other  educational  staff 
in  the  school  district  of  such  aeency  enrolled 
or  employed  in  private  nonprofit  elementary 
and  secondary  schools  whose  participation 
wou'd  assist  in  achieving  the  purpose  of  this 
title  stated  in  section  702(b).  such  agency 
(after  consultation  with  the  appropriate  pri- 
vate school  oflicla'.s)  has  made  provisions  for 
their  participation  on  an  equitable  basis : 

"(9)  provides  that  the  applicant  has  not 
reduced  its  fiscal  effort  per  student  or  the 
aggregate  expenditure  for  the  provision  of 
free  public  education  for  children  in  attend- 
ance at  the  schools  of  such  agency  for  the 
fiscal  year  for  which  assistance  is  sought 
under  this  title  to  less  than  that  of  the  sec- 
ond  preceding   fiscal   year; 

"(10)  provides  that  the  app.-oprlate  State 
educational  agency  has  been  given  reason- 
able opportunity  to  offer  recommendations 
to  the  applicant  and  to  subnxlt  comments  to 
the  Assistant  Secretary: 

"(II)  sets  forth  effective  procedures,  in- 
cluding provisions  for  objective  measurement 
of  change  in  educational  achievement  and 
other  change  to  be  effected  by  programs  con- 
ducted under  this  title,  for  the  continuing 
evaluation  of  programs  under  this  title,  in- 
cluding their  effectiveness  in  achieving 
clearly  stated  program  goals,  their  impacts 
on  related  programs  and  upon  the  com- 
munity served,  and  their  structure  and 
mechanisms  for  the  delivery  of  services,  and 
including,  where  appropriate,  comparisons 
with  proper  control  groups  composed  of  per- 
sons who  have  not  participated  in  such  pro- 
grams or  projects; 

"(12)  provides  (A)  that  the  applicant  wUl 
make  periodic  reports  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Assistant  Secretary  may  prescribe,  in- 
cluding, in  the  case  of  reports  relating  to 
performance,  that  the  reports  be  consistent 
with  specific  criteria  related  to  the  program 
objectives,  and  (B)  that  the  applicant  will 
keep  such  records  and  afford  such  access 
thereto  -- 


"(1)  will  be  necessary  to  Insure  the  cor- 
rectness of  such  reports  and  to  verify  them, 
and 


"(11)  will  be  necessary  to  insure  the  pub- 
lic adequate  access  to  such  reports  and  other 
written  materials:  and 

"(13)  provides  >^hat  the  applicant,  in  de- 
veloping the  program  or  project  for  which 
it  seeks  assistance,  has  considered  the  need 
for  compensatory  services  for  children  who 
received  those  services  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  but  who  are  no  longer  eligible  to  re- 
ceive those  services  as  a  result  of  attend- 
ance area  changes  under  a  qualifying  plan. 
"(b)  No  application  under  this  section  may 
be  approved  which  is  not  accompanied  by 
the  written  comments  of  a  committee  es- 
tablished pursuant  to  clause  (2)  (B)  of  sub- 
section (a).  The  Assistant  Secretary  shall 
not  approve  an  application  without  first  af- 
fording the  committee  an  opportunity  for  an 
Informal  hearing  if  the  committee  requests 
such  a  hearing. 

"(c)  In  approving  applications  submitted 
under  this  title  (except  for  thoee  submitted 
under  sections  708(b)  and  713)  the  Assist- 
ant Secretary  shall  apply  the  following  crt- 
terU: 

"(1)  the  need  for  assistance  based  on  the 
expense  or  dllBculty  of  effectively  carrying 
out  a  plan  described  in  section  706(a)  and 
the  program  or  project  for  which  assistance 
is  sought; 

"(2)  the  degree  to  which  Implementation 
of  the  plan  described  in  section  706(a)  has 
effected  or  will  effect  a  decrease  in  minority 
group  isolation  in  minority  group  isolated 
schools; 

"(8)  the  recentness  of  the  implementation 
of  the  plan  described  in  section  706(a); 

"(4)  the  degree  to  which  the  program  or 
project  for  which  assistance  Is  sought  af- 
fords promise  of  achieving  the  purposes  of 
this  title:  and 

"(5)  the  degree  to  which  the  plan  de- 
scribed in  section  706  involves  to  the  fullest 
extent  practicable  the  total  educational  re- 
sources, both  public  and  private,  of  the  com- 
munity to  be  served. 

"(d)  (1)  An  appUcatlon  of  a  local  educa- 
tional agency  for  assistance  under  this  title 
may  cover  a  period  of  from  one  to  five  years. 
A  new  application  shall  be  required  for  any 
assistance  under  this  title  for  years  suboe- 
quent  to  that  period.  The  Assistant  Sec- 
retary shall  base  the  decision  as  to  the  length 
of  time  for  which  an  ^plication  will  be 
approved  on — 

"(A)  the  severity  of  the  problems  ad- 
dressed by  the  program  or  project  for  which 
assistance  is  being  sought; 

"(B)  the  nature  of  the  activities  propoaed 
In  the  application: 

"(C)  the  likely  duration  of  the  problems 
addressed  by  the  application;  and 

"(D)  such  other  criteria,  established  by 
the  Assistant  Secretary,  as  will  assure  the 
most  effective  use  of  this  title. 

"(2)  If  the  Assistant  Secretary  approves 
an  application  of  a  local  educational  agency 
under  the  title  for  a  period  covering  more 
than  one  fiscal  year,  no  subsequent  appli- 
cation shall  be  required  from  that  agency 
in  any  fiscal  year  during  that  period  unless 
the  agency  proposes  to  carry  out.  In  any 
such  fiscal  year,  activities  not  Included  In 
the  approved  application.  However,  payments 
to  any  such  agency  for  which  the  applica- 
tion has  been  approved  shall  be  made  oniT 
If— 

"(A)  sufficient  appropriations  are  avail- 
able for  making  payments  in  each  such  sub- 
sequent fiscal  year;  but  such  payments  shall 
be  made  prior  to  any  agency  approval  of 
funding  requests  from  potential  recipients 
applying  subsequent  to  approved  extended 
period  applicants,  unless  the  Assistant  Sec- 
retary finds  that  the  urgefilcy  of  needs  else- 
where requires  a  reduction  of  the  level  of 
support  for  approved  extended  period  appU-  . 
cants; 

"(B)  the  Assistant  Secretary  determine* 
that  the  agency  is  not  ineligible  for  aaalst* 
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ance  under  aectlon  706(d)  In esch  suboequent 
flacal  year;  moA 

"(C)  tti«  agency  demonstrates,  In  accord- 
ance with  such  rules  as  tbe  Assistant  Secre- 
tary may  preocrlbe,  tbat  satisfactory  progress 
Is  being  made  toward  achieving  the  objec- 
tlTes  of  the  program  or  project  for  which 
assistance  has  been  made  available  under 
this  title. 

"(e)  Tbe  Assistant  Secretary  shall  not  give 
leas  favorable  considerable  to  the  applica- 
tion of  a  State  or  local  educational  agency 
(Including  an  agency  currently  classified  as 
legally  desegregated  by  the  Secretary)  which 
baa  voluntarily  adopted  a  plan  qualified  for 
assistance  under  this  title  (due  only  to  the 
voluntary  nature  of  the  action)  than  to  the 
application  of  a  local  educational  agency 
which  has  been  legally  required  to  adopt 
such  a  plan. 

"(f)  The  Assistant  Secretary  may,  from 
time  to  time,  set  dates  by  which  applica- 
tions shall  be  filed. 

"(g)  In  the  case  of  an  application  by  a 
combination  of  local  educational  agencies 
for  Jointly  carrying  out  a  program  or  project 
under  this  title,  at  least  one  such  agency 
shall  be  a  local  educational  described  In  sec- 
tion 7(M(a)  and  any  one  or  more  of  such 
agencies  Joining  in  such  application  may  be 
authorized  to  adoUnlster  such  program  or 
project. 

"(h)  No  State  shall  reduce  the  amount  of 
State  aid  with  respect  to  the  provision  of 
free  public  education  in  any  school  district 
of  any  local  educational  agency  within  such 
State  because  of  assistance  made  or  to  be 
made  available  to  such  agency  tinder  this 
title.". 

mscxixAinous  and  contokiukc 

AMXNDBIENTS 

8x0.  907.  (a)  (1)  Section  711  of  the  Emer- 
gency School  Aid  Act  is  amended  by  striking 
out  subsection  (a)  and  redesignating  sub- 
section (b)  as  subsection  (a). 

(3)  Section  711  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
'  "(b)  Orants  and  contracts  pursuant  to 
■ubaectlon  (a)  may  be  made  from  funds 
available  to  carry  out  section  708(a)  of  this 
Act.". 

(b)  Section  712(b)  of  such  Act  is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  sentence:  "Payments  under  this  title 
for  a  fiscal  year  shall  remain  available  for 
obligation  and  expenditure  by  the  recipient 
until  the  end  of  the  succeeding  fiscal  year.". 

(c)  Section  7ia(c)(l)  of  such  Act  Is 
amended — 

( 1 )  in  the  first  sentence  by  striking  out  "or 
In  the  case  of  an  application  under  section 
708(c)  would  assist  in  meeting  tbe  needs 
described  in  that  subsection";  and 

(3)  by  striking  out  the  last  sentence  there- 
of and  inserting  In  lieu  thereof  "The  Assist- 
ant Secretary  shall  pay  the  cost  of  such 
arrangements  from  such  State's  allotment  or. 
In  the  case  of  an  application  under  section 
708(a) ,  from  the  sums  available  to  the  Assist- 
ant Secretary  under  section  704(b)  for  the 
purpose  of  such  section.". 

(c)  The  first  sentence  of  section  713  of 
such  Act  Is  amended  to  read  as  follows: 
"From  the  amount  appropriated  under  sec- 
tion 704(b)  for  any  fiscal  year,  tbe  Assistant 
Secretary  Is  authorized  to  reserve  for  the 
purposes  of  this  section  not  to  exceed  1  per 
centum  of  the  amount  appropriated  under 
this  title  for  such  fiscal  year.". 

(d)  Sections  714  and  716  of  such  Act  are 
.  repealed. 

(e)  Section  717  of  such  Act  is  amended  to 
read  as  follows: 

"OXmRAI.  PROVISIONS 

"Sec.  717.  The  General  Education  Provi- 
sions Act  shall  apply  to  the  program  of  Fed- 
eral assistance  authorised  under  this  title. 
The  Assistant  Secretary  shaU  have  the  au- 
thority vested  in  the  Commissioner  of  Bdu- 
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cation  by  that  Act  w^th  respect  to  such  pro- 
gram.". 

(f)  (1)  Section  720  of  such  Act  is  amended 
by  striking  out  paragraphs  (2)  and  (7)  and 
by  redesignating  paragraphs  (3),  (4),  (6), 
and  (6)  as  paragraphs  (2),  (3),  (4),  and  (6), 
respectively,  and  by  redesignating  paragraphs 
(8)  through  (17)  as  paragraphs  (6)  through 
(15),  respectively. 

(2)  Section  720 (B)  of  such  Act  (as  so  re- 
designated) Is  amended  to  read  as  follows: 

"(8)  The  term  'minority  group'  refers  to 
(A)  persons  who  art  American  Indians  and 
Alaskan  Natives;  Asians  and  Pacific  Is- 
landers; blacks,  not  bf  Hispanic  origin;  Hls- 
panlcs;  and  Portugtiese;  and  (B)  (except 
for  purposes  of  sectfon  706),  as  determined 
by  the  Assistant  Sedretary,  persons  who  are 
from  environments  in  which  the  dominant 
language  is  other  than  English  and  who,  as  a 
result  of  language  barriers  and  cultural  dif- 
ferences, do  not  ha4e  an  equal  educational 
opportunity.".  J 

(3)  Section  720(14)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "sec- 
tion 708(a)"  and  iaserting  in  lieu  thereof 
"subsections  (a)  anct  (b)  of  section  708"  and 
by  inserting  "tbe  Noitbem  Mariana  Islands," 
immediately  after  "me  Virgin  Islands,". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IX  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  anjr  point. 

The  CTHAIRMAN.  Is  there  objection  to 
the  request  of  the  (gentleman  from  Ken- 
tucky? 

There  was  no  ob^tion. 

"Rie  CHAIRMA|T.  Are  there  amend- 
ments to  title  DC? 

AMENDMENT   OFTERtD   BT    MR.    ST   GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  a$  follows : 

Amendment  offered  by  Mr.  St  Germain: 
On  page  268,  line  ll,iadd  "Franco-American" 
after  "Hispanlcs".     I 

Mr.  ST  GERMAIN.  Mr.  CHiairman,  the 
amendment  I  am  Offering  on  my  behalf, 
joined  by  Mr.  CciiEN  of  Maine  would 
amend  section  72(1(9)  (A)  of  the  Emer- 
gency School  Aid  Act  to  include  Franco- 
Americans — persons  in  whose  family  the 
dominant  language  is  French — among 
the  minority  group^  now  listed  as  eligible 
for  f  imding  imder  tShe  act. 

Mr.  Chairman,  it  has  been  determined 
that  many  of  our  Korthem  States  along 
the  Canadian  bolder,  particularly  the 
New  England  States,  are  experiencing  a 
severe  problem  inl  meeting  the  educa- 
tional needs  of  Ptench-Canadian  chil- 
dren whose  families  have  migrated  into 
the  area  in  considerable  numbers.  In  my 
own  congressional  district,  for  example, 
the  population  of  French  origin  main- 
tains itself  at  approximately  20  percent. 
And,  in  the  northdm  portion  of  my  dis- 
trict, that  figure  jumps  to  a  majority  of 
51  percent.  ) 

At  one  time,  many  of  these  children 
attended  parochial  schools  where  they 
were  in  a  majoritjr  and  where  the  pro- 
grams were  tailored  to  their  special  re- 
quirements. Recenltly,  however,  we  have 
seen  the  closing  of  a  number  of  these 
schools,  and  the  itesulting  movement  of 
a  large  number  of  rrench-Canadian  chil- 
dren into  the  pulmic  school  system. 

Many  of  these  ^  students  are  handi- 
capped in  the  sezise  that  they  are  ac- 
customed to  a  diff(  »rent  culture  and  they 
do  not  speak  Ei  glish  very  well.  The 
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schools,  by  and  largeJ  are  not  equipped 
with  the  resources  to  lielp  these  students 
break  through  the  barriers  they  now 
face,  and  they  lack  the  funds  to  provide 
adequate  programs  in  the  near  future. 

Aside  from  burdening  the  existing 
structure  in  this  manner,  the  occurrence 
of  this  phenomenon  has  fostered  a  well- 
founded  concern  amfng  many  that  if 
counteracting  measures  are  not  taken 
very  soon,  the  French  language  and  cul- 
ture in  the  area  will  jbe  eclipsed  if  not 
extinguished  entirely,  i 

Local  groups  have  sprung  up  to  com- 
bat the  problem.  THey  are  composed 
mainly  of  educators  land  civic-minded 
individuals.  Already  these  people  have 
done  much  in  the  way  of  studying  the 
matter  smd  making  sound  recommenda- 
tions. Efforts  have  been  mude  to  solicit 
municipal  support  as  well  as  obtain 
grants  from  such  entities  as  the  National 
Endowment  for  the  Humanities.  Great 
progress  has  already  been  made  but 
more  needs  to  be  doneL  Much  more. 

The  extension  of  tfce  benefits  of  the 
Emergency  School  Ati  Act  to  Franco- 
Americans  would  be  ja  significant  step 
toward  facilitating  tbe  entry  of  these 
students  into  the  public  school  system 
while  at  the  same  time  bringing  a  halt 
to  this  extinction  prpcess.  Funds  pro- 
vided under  the  act  w^uld  enable  school 
districts  with  large  portions  of  Franco- 
American  students  to  provide  bilingual 
education  programs,  informational  serv- 
ices, and  community  activities.  They 
would  encourage  these  students  to  main- 
tain their  French  identity,  to  be  knowl- 
edgeable in  the  history  and  traditions  of 
the  French  people  and  to  hold  up  their 
French  heritage  as  a  point  of  pride.  Cer- 
tainly, the  opportunity  to  experience  and 
learn  about  the  French  culture  firsthand 
afforded  to  all  students  by  the  activities 
would  prove  benefici 
community. 

Mr.  Chairman,  the 
that  French-Americin  citizens  have 
played  an  important  role  in  our  country 
since  its  earliest  days.  And,  being  an 
American  of  French  descent  myself,  I 
can  attest  to  the  overwhelming  necessity 
of  preserving  this  heritage  as  a  national 
treasure.  I  have  always  been  proud  of 
the  fact  that  I  can  sti^  speak  the  mother 
tongue  fluently.  Thro 
particularly  as  an 

this  ability  to  be  a  resource  and  an  asset. 
I  would  like  today's' Franco-American 
schoolchildren  to  experience  the  same 
feeling  someday  but  I  am  afraid  that  the 
prospects  of  that  hfippening  are  se- 
verely diminished  ubless  the  Federal 
Government  lends  itsi  aid. 

At  the  discretion  of  the  Secretary  of 
Health,  Education,  and  Welfare  two 
Franco-American  groups  have  already 
been  identified  as  beinig  eligible  for  fund- 
ing under  this  act:  those  in  Maine  and 
those  in  New  Hampsbire.  Further,  dur- 
ing its  consideration  of  this  legislation, 
the  other  body  included  this  language 
in  its  bill.  Therefore, 
to  do  the  same. 


to  the  entire 


is  no  question 


ighout  the  years, 
lult,  I  have  found 


I  me? 


Mr.  PERKINS.  Mr 
gentleman  yield  to 

Mr.   ST  GERMAD* 
lighted   to   yield   to 
gentleman. 


Chairman,  will  the 


I  urge  the  House 


I  would  be  de- 
the  distinguished 
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Mr.  PERKINS.  Mr.  Chairman,  if  I 
understand  the  gentleman's  amendment 
correctly,  it  would  modify  the  Emer- 
gency School  Act  in  order  to  include 
Franco-Americans  in  the  benefits  of  that 
program. 

Senator  Hathaway  has  already 
amended  the  Senate  companion  bill  to 
include  Franco-Americans.  I  liave  no 
problem  with  the  amendment  and  I  am 
sure  we  would  like  to  go  along  with  the 
gentleman  and  accept  the  amendment. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Maine. 

•  Mr.  COHEN.  Mr.  Chairman,  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) and  I  propose  to  amend  the  defi- 
nition section  of  the  Emergency  School 
Aid  Act  of  include  "Franco-American." 
based  on  legislation  I  first  introduced  in 
the  93d  Congress. 

It  is  only  natural,  representing  as  I  do 
what  may  be  the  greatest  concentration 
of  Franco-Americans  in  any  congres- 
sional district  in  the  country,  that  I  have 
been  very  active  in  Franco-American 
matters  since  entering  Congress  in  1973. 
Many  of  my  colleagues  may  not  be  ac- 
quainted with  the  Franco-American 
situation  in  America,  because  certain 
historical  and  economic  factors  have 
tended  to  isolate  these  people  in  Louisi- 
ana and  in  the  New  England  States. 
However,  according  to  the  1970  U.S.  Cen- 
sus, Franco-Americans  constitute  the 
sixth  largest  minority  in  America. 

Furthermore,  available  evidence  would 
also  indicate  that  this  minority  is  one 
of  the  most  disadvantaged  of  the  larger 
populations  in  New  England  and  tiie 
United  States.  Among  the  nine  largest 
of  the  self-identified  ethnic  origin 
groups  examined  in  the  current  popula- 
tion survey  of  the  U.S.  Census  compiled 
in  March  1972,  the  Franco-American 
ranked  only  above  the  Spanish-Ameri- 
can in  terms  of  median  income  and  edu- 
cation for  the  United  States  as  a  whole. 
According  to  a  study  done  at  the  Uni- 
versity of  Maine  at  Portland,  second  gen- 
eration Franco-Americans  in  New  Eng- 
land rsuiked  last  among  nine  etlinic 
groups  both  in  terms  of  education  and 
income. 

Yet,  despite  these  statistics  and  the 
size  of  the  Franco- American  community, 
they  have  never  been  legally  recognized 
as  a  minority  even  though  etlmic 
groups  much  smaller  in  number  have 
been.  The  effect  has  been  to  deny  them 
participation  in  programs  which  could 
be  vital  to  their  success  in  our  society. 
Therefore,  my  amendment,  extends  to 
Franco-Americans  the  same  benefits  af- 
forded other  minority  groups  under  tliat 
act. 

The  Emergency  School  Aid  Act  was 
designed  to  deal  with  discrimination  in  / 
our  public  schools.  While  Franco-Amer- 
4cans  may  not  suffer  from  physical  dis- 
crimination, they  can  be  handicapped 
by  a  mental  and  spiritual  discrimination 
which  is  far  worse.  We  have  discovered 
that  mere  physical  integration  is  inade- 
quate to  remedy  the  discrimination  suf- 
fered by  the  child  who  speaks  and  thinks 
in  one  language  and  is  required  to  learn 
in  another. 


Ethnic  students  have  special  educa- 
tional needs  which  have  often  impaired 
their  ability  to  succeed  in  public  schools. 
No  longer  can  we  assume  that  by  pro- 
viding a  child  with  the  same  facilities, 
textbooks,  teachers,  and  curriculum  as 
other  children,  that  the  child  enjoys  an 
equal  educational  opportimity.  If  that 
child  cannot  understand  the  medium  in 
which  the  material  is  taught,  he  is  ef- 
fectively excluded  from  the  educational 
process  and  is  a  victim  of  fimdamental 
discrimination. 

Those  of  us  who  are  fully  matricu- 
lated into  our  monolinguad,  monocul- 
tural  society  find  it  hard  to  appreciate 
the  problems  which  face  the  Franco- 
American  or  other  ethnic  groups.  Edu- 
cators know  that  exclusion  frran  one's 
own  cultural  heritage  and  history,  from 
one's  language  and  community,  can  be 
so  destructive  to  the  self-confidence  of 
a  student  that  he  gradually  loses  his 
ability  to  learn.  Ethnic  students  must 
be  able  to  relate  their  mother  tongue 
to  their  personal  identity,  because  lan- 
guage and  the  culture  it  carries  are  at 
the  very  core  of  a  child's  self-concept. 
Whole  generations  of  children  have  been 
denied  an  effective  education  without 
which  the  chances  for  upward  mobility 
of  our  society  are  effectively  blocked. 

While  we  in  America  profess  that  we 
no  longer  follow  our  former  melting  pot 
philosophy  of  cultural  eradication,  we 
must  now  move  forward  to  a  philosophy 
of  cultural  pluralism.  How  we  answer 
the  needs  of  the  Franco-American  and 
other  ethnic  groups  is  of  prime  impor- 
tance. Officials  within  the  Department 
of  Health.  Education,  and  Welfare  alert 
to  this  situation  have  succeeded  in  in- 
cluding Franco-Americans  in  my  State 
under  the  Emergency  School  Assistance 
Act  by  means  of  the  discretionary  au- 
thority of  the  Secretary.  Hbwever,  this 
progress  can  only  be  undertaken  on  a 
case-by-case  basis,  holding  up  much- 
needed  programs  for  long  periods  of 
time. 

Our  amendment,  at  no  extra  cost  to 
the  program,  allows  Franco-Americans 
to  participate  equally  with  the  Nation  s 
other  recognized  etlmic  groups  in  new 
school  curricula  of  particular  relevance 
and  utility  to  the  group,  in  training  of 
professional  staffs  and  teachers  to  help 
meet  the  specialized  needs  of  Franco- 
Americans,  and  in  formulating  pro- 
grams to  bring  cultural  and  ethnic 
relevance  to  community  activities. 

Mr.  Chairman,  the  chairman  of  the 
distinguished  subcommittee  having  ju- 
risdiction over  the  legislation  may  re- 
call that  I  testified  to  these  very  points 
when  hearings  were  held  on  this  sub- 
ject. We  are  pleased  to  be  joined  in 
support  for  this  amendment  by  Mr.  Ed 
Beard  and  Mr.  Jeffords,  who  are  mem- 
bers of  the  chairman's  committee. 

Without  this  amendment  we  blatantly 
choose  to  ignore  one  of  the  covmtry's 
largest  ethnic  groups.  More  importantly, 
however,  we  deny  the  Franco-American 
the  tools  afforded  other  groups  in  their 
quest  for  educational  equality.  I  do  not 
think  that  was  the  intention  of  the 
chairman  or  the  committee,  who  should 
otherwise  be  complimented  on  their  ef- 
forts to  produce  tliis  bill.  While  my 
colleagues  knowledgable  of  other  ethnic 


groups  may  not  be  familiar  with  the 
Franco-Americans,  they  are  familiar 
with  their  problems.  Justice  Amtmn^ 
that  the  Franco-American  have  equal 
access  to  the  educational  oppmtuntttes 
provided  other  non-EngUsh-qieaklnc 
groups.* 

Mr.  ST  GERMAIN.  Mr.  Chainnan,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  qfuestibn  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  (Mr.  St  Oca- 

MAIH). 

The  amendment  mas  agreed  to. 
The  CHAIRMAN.  Ate  there  further 
amendments  to  title  IX? 


AMXNDMXIfT  OFFERXO  BT  MR.  I 

Mr.  SEIBERUNO.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SsxBxmLiirc:  On 
page  246.  line  16  Insert  immediately  after. 
"S20,000,000"  "or  25  percent  of  such  sums 
appropriated  under  this  subtitle,  whichever 
Is  greater,". 

Mr.  SECBERUNG.  BCr.  Chairman,  in 

recent  years,  the  distinguished  chairman 
of  the  Committee  on  Educatami  and 
Labor  lias  inserted  in  the  equivalent  ot 
tiiis  bill,  and  it  is  now  law,  provisions  for 
funding  magnet  schools,  neutral  site 
schools,  and  paired  schools,  after  a  hear- 
ing on  bills  introduced  by  Senator  Johs 
Gl^nn  and  myself.  Our  thought  was  that 
we  should  pursue  these  am>roaches  as 
alternative  means  of  aiding  schoid  dis- 
tricts to  improve  the  quality  of  education 
and  facilitate  efforts  to  reduce  schocri 
segregation  voluntarily. 

The  bill  before  us  requires  the  Assist- 
ant Secretary  to  reserve  $20  million  for 
this  purpose.  Wiiile  I  appreciate  the 
continued  interest  of  the  committee  in 
tills  program,  it  se«ns  to  me  that  we 
should  not  have  such  a  low  ceiling  on 
these  prOgiiQbs^  unless  the  appropria- 
tions for  this  and  other  programs  cov- 
ered by  this  portion  of  the  tall  are 
severely  limited^Theref ore,  I  am  offering 
tills  amendment  to  provide  a  larger  au- 
thorization in  the  event  that  appropria- 
tions peimit. 

Mr.  P'SPKINS.  Mr.  Chairman,  will  the 
gentlemai.  yiei-*? 

Mr.  SEIBERLING.  I  would  be  de- 
lighted to  yield  to  the  distinguished 
chairman. 

Mr.  PERKINS.  Mr.  Chainnan.  the  gen- 
tleman and  Senator  Glenn  came  betore 
the  committee  several  years  ago  in  con- 
nection with  the  emergency  school  aid 
legislation  and  spoke  on  behalf  of  mag- 
net sch(X}ls  and  we  provided  funding  for 
those  schools;  but  the  funding  really  is 
inadequate  in  the  bill. 

This  amendment  reserves  25  percent 
of  the  special  appropriation  for  the 
magnet  sch(x>ls.  I  think  it  is  reasonable 
and  justifiable.  Therefore,  we  accept  the 
amendment  on  this  side  of  the  aisle. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  and  hope  the  rank- 
ing Member  on  the  other  side  will  see  the 
wisdom  of  his  decision. 

Mr.  Ct|^irman.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  question  is  on' 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling). 
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The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

TITLE  X— IMPACT  AID   AMENDMENTS 

(SNBUI.    EZTXNSXONB    Or    PUBLIC    LAW    815 

Skc.  1001.  (a)  Sections  3  and  16  of  the  Act 
of  September  23.  1960  (PubUc  Law  815. 
Elghty-flrst  Congress),  are  each  amended  by 
striking  out  "1978"  and  inserting  In  lieu 
thereof  "1983". 

(b)  SecUon  16(15)  of  such  Act  Is  amended 
by  striking  out  "1973-1974"  and  inserting  in 
Ueu  thereof  "1978-1979". 

GEKKXAL    EXTENSIONS    OF    PTTBUC    LAW    ST4 

Sec.  1002.  (a)  SecUon  2(a)  of  the  Act  of 
September  30.  1960  (Public  Law  874,  Elghty- 
flrst  Congress),  Is  amended  by  striking  out 
"1978"  and  inserting  In  lieu  thereof  "1983". 

(b)  Section  3(b)  of  such  Act  is  amended 
by  striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1983". 

(c)  Section  4(a)  of  such  Act  Is  amended 
by  striking  out  "1978"  and  inserting  in  lieu 
thereof  "1983". 

(d)(1)  Subparagraph  (A)  of  the  second 
paragraph  (2)  of  section  306(a)  of  the  Edu- 
cation Amendments  of  1974  is  amended  by 
striking  out  "1978"  and  inserting  In  lieu 
thereof  "1983". 

(2)  Subparagraph  (B)  of  such  paragraph 
(2)  is  amended  by  striking  out  "1978"  and 
inserting  In  Ueu  thereof  "1983". 

(3)  Subparagraph  (C)  of  such  paragraph 
(2)  is  amended  by  striking  out  "1978"  and 
inserting  In  lieu  thereof  "1983". 

(4)  Subparagraph  (D)  of  such  paragraph 
(2)  is  amended  by  striking  out  "1978"  and 
inserting  In  lieu  thereof  "1983". 

XLUcnrATiON  or  jthiisbictional  umrs  on 

LOCATIONS  or  rEDESAL  PHOPEaTT 

Sec.  1003.  (a)  SecUon  3(b)  (2)  of  the  Act  of 
September  30,  1960  (Public  Law  874,  Eighty- 
flrat  Congress) ,  Is  amended  to  read  as  follows : 

"(2)  resided  with  a  parent  employed  on 
Federal  property,  or". 

(b)  SecUon  3(d)(1)(B)  of  such  Act  is 
amended — 

(1)  by  Inserting  "and"  at  the  end  of  divi- 
sion (ill),  and  striking  out  "clauses  (1)  and 
(2)  (A)  of  subsection  (b),  and"  in  dlvlBlon 
(It)  and  inserting  in  lieu  thereof  "clauses  (1) 
and  (2)  of  subsection  (b).",  and 

(2)  by  striking  out  division  (t). 

ABSoamoN 
Sec.  1004.  Subparagraph  (A)  of  paragraph 
(2)  of  section  3(d)  of  the  Act  of  Septem- 
ber 30.   1960    (PubUc  Law  874.  Eighty-first 
Congress)  is  hereby  repealed. 

PATMnrra  roa  hanozcappsd  criloeen  or 

1CIUTA«T  PBaaONNEL  AITO  XNOIANS 

Sic.  lOOS.  Section  3(d)  (2)  (C)  (i)  of  the  Act 
of  September  30.  1960  (Public  Law  874. 
Klghty-flrat  Congress) ,  is  amended  by  striking 
out  "multiplied  by  160  per  centum."  and  in- 
serting in  lieu  thereof  "plus  the  cost  of  pro- 
viding such  children  with  a  free  appropriate 
public  education  in  accordance  with  part  B  of 
the  Education  of  the  Handicapped  Act  in 
such  agency  minus  the  contribution  to  such 
cost  made  by  funds  received  under  such  Act.". 

mOVISIONB  SEOAKDINC  HBAVILT  IMFACTXD 
SCHOOL  DISTmXCTS 

Sic.  1008.  (a)  Section  3(d)  of  the  Act  of 
September  30.  19S0  (Public  Law  874.  Eighty- 
first  CongrMs) ,  la  amended— 

(1)  in  paragraph  (2)(B)  thereof,  by  strik- 
ing out  "clause  (1)  of"  each  place  it  appears 
therein;  and 

( 2 )  In  the  first  sentence  of  such  paragraph, 
by  striking  out  "the  Commissioner  is  author- 
lead,  to",  and  inserting  in  lieu  thereof  "the 
Commissioner  shall". 

(b)(1)  Paragraph  <2)(A)  of  section  5(c) 
of  such  Act  Is  amended  to  read  as  follows: 
"(A)  to  each  local  educational  agency — 


"(1)  with  respeai  to  which  the  local  con- 
tribution rate  has  ^een  Increased  under  para- 
graph (2)  (B)  of  stctlon  3(d),  which  equals 
75  per  centum  of  ttie  amount  to  which  such 
agency  is  entitled  as  computed  under  section 
3(d)  for  such  fisca)  year;  and 

"(11)  described  l(i  clause  (A)  of  section  3 
(d)(1),  which  eqiials  76  per  centum  of  the 
amount  to  which  ^uch  agency  is  entitled,  as 
computed  under  section  3(d),  with  respect 
to  a  determlnationiof  the  number  of  children 
under  section  3(al  and  section  3(b)  (3)  for 
such  fiscal  year;" 

(2)  Paragraph  (i  )  (D)  of  such  section  5(c) 
is  amended  by  inserting  after  "section  3(b)" 
the  following:  "(Other  than  such  children 
with  respect  to  w|iom  a  payment  is  made 
under  clause   (A)  (ill)   of  this  paragraph) ". 

EAELT   PAYMENTS   O  «   TBE   BASIS   OF   ESTIMATES 

Sec.  1007.  Subsection  (b)  of  section  5  of 
the  Act  of  Septenfber  30,  1950  (Public  Law 
874,  Eighty-first  Congress)  is  amended  by 
inserting  "(1) "  after  "(b)"  and  by  adding  at 
the  end  thereof  tha  following  new  paragraph : 

"(2)  Not  later  than  thirty  days  after  the 
beginning  of  any  fiscal  year  the  Commis- 
sioner shall,  on  tlie  basis  of  any  application 
for  preliminary  payment  from  any  local  edu- 
cational agency  woich  was  eligible  for  a  pay- 
ment during  the  preceding  fiscal  year  on  the 
basis  of  entitlements  established  under  sec- 
tion 2  or  3,  makeisuch  a  payment  to  such 
agency  of  not  less  ihan  75  per  centtmi  of  the 
amount  that  sues  agency  received  during 
such  preceding  fiscal  year.". 

STATE  I  EQUALIZATION 

Sec.  1008.  Section  6(d)(2)  of  the  Act  of 
September  30,  1950  (Public  Law  874.  Eighty- 
first  Congress)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph : 

"(C)  (i)  If  a  State  desires  to  take  payments 
under  this  section  into  consideration  as  pro- 
vided in  this  parsigraph  for  any  fiscal  year, 
that  State  shall,  not  later  than  sixty  days 
prior  to  the  beginning  of  such  fiscal  year, 
submit  notice  to ;  the  Commissioner  of  Its 
intention  to  do  sd.  Such  notice  shall  be  in 
such  form  and  ie  accompanied  by  such 
information  as  to  enable  the  Commissioner 
to  determine  the  extent  to  which  the  pro- 
gram of  State  aid  of  that  State  Is  consistent 
with  the  provlslooB  of  subparagraph  (A) .  In 
addition,  such  notice  shall  be  accompanied 
by  such  evidence  te  the  Commissioner  finds 
necessary  that  eacp  local  educational  agency 
in  that  State  has,  been  given  notice. of  the 
intention  of  the  ^ate.  If  the  Commissioner 
determines  that  tte  program  of  State  aid  of 
a  State  submitting  notice  under  this  sub- 
paragraph Is  con^stent  with  the  provisions 
of  subparagraph  (A) ,  the  Commissioner  shall 
certify  such  determination  to  that  State. 

"(11)  Prior  to  certifying  any  determination 
\uider  division  (1)  for  any  State  for  any  fiscal 
year,  the  Commisiloner  shall  give  the  local 
educational  agencies  In  that  State  an  oppor- 
tunity for  a  hearlhg  at  which  such  agencies 
may  present  their  views  with  respect  to  the 
consistency  of  tho  State  aid  program  of  that 
State  with  the  plt>vislons  of  subparagraph 
(A).  I 

"(ill)  The  Comtnissloner  shall  not  finally 
deny  to  any  State  for  any  fiscal  year  certifica- 
tion of  a  determination  under  division  (i) 
without  first  giving  that  State  an  opportu- 
nity for  a  hearing.*'. 

PUBLIC  aonsiNO  children 

Sec.  1009.  Sectldn  6  of  the  Act  of  Septem- 
ber 30.  1960  (PuKlic  Law  874.  Eighty-first) 
Congress)  Is  amenUed  by  striking  out  subsec- 
tion (e)  thereof.   ] 

^IIARINOS 

Sec.  1010.  Section  6  of  the  Act  of  Septem- 
ber 30,  1950  (Public  Law  874,  Eighty-first 
Congress)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Each  local  educational  agency  which 
is  adversely  affecttod  or  aggrieved  by  any  ac- 
tion of  the  Comtnissloner  under  this  title 


shall  be  entitled  to  a 
of,  such  action  in 
such  agency  were  a 
sions  of  chapters  6 
States  Code.". 


CHILDREN   FOR   WHOM 


Jidy  ISy  1978 

liearlng  on,  and  review 
th !  same  manner  as  if 
pe  rson  under  the  provi- 
acid  7  of  title  6,  United 


LOCAL   AGENCIES   ABE 


UNABLE  TO  PROl  IDE  EDUCATION 

Sec.  1011.  (a)  Sectipn  6(a)(2)  of  the  Act 
of  September  30,  19f0  (Public  Law  874, 
Eighty-first  Congress)  lis  amended  by  insert- 
ing after  "(5)  the  Performance  Rating  Act 
of  1960,  as  amended  (^  U.S.C.  2001  et  seq.)." 
the  following :  "Personnel  provided  for  under 
this  subsection  outslae  of  the  continental 
United  States,  Alaska.jand  Hawaii,  shall  re- 
ceive such  compensation,  tenure,  leave,  hours 
of  work,  and  other  incidents  of  employment 
on  the  same  basis  a^  provided  for  similar 
positions  In  the  public  Ischools  of  the  District 
of  Columbia.".  i 

(b)  Section  6(c)  ofjsuch  Act  is  amended 
by  strildng  out  evervtblng  after  "United 
States"  and  Inserting  In  Ueu  thereof  the 
following:  "In  a  grade,  position,  or  classifi- 
cation subject  by  pbllcy  and  practice  to 
transfer  or  reassignment  to  tu'eas  where  Eng- 
lish Is  the  language  of  instruction  In  the 
schools  normally  attended  by  children  of 
Federal  employees.  In  any  case  where  educa- 
tion Is  being  provided  imder  an  arrangement 
made  under  this  subsection,  it  shall  be  pre- 
sumed that  no  local  educational  agency  Is 
able  to  provide  suita1)le  free  public  educa- 
tion for  the  children  Of  eligible  parents  em- . 
ployed  by  the  United  States  until  the  Com- 
missioner determined,  after  consultation 
with  the  appropriate  State  educational 
agency,  that  a  local  Mucational  agency  is 
able  to  do  so.". 

(c)  Section  e(d)  ofl  such  Act  Is  amended 
by  Inserting  at  the  e^d  thereof  the  follow- 
ing: "The  Commissioner  shall  ensure  that 
funds  provided  under  such  arrangement  or 
arrangements  are  expended  In  an  efficient 
manner,  and  shall  require  an  accounting  of 
funds  by  such  agency  at  least  on  an  annual 
basis.  The  Commissioner  shall  further  be 
provided  with  data  relating  to  the  quality 
and  type  of  education  provided  to  such  chil- 
dren under  such  arrangement  or  arrange- 
ments.", j 

(d)  Section  6  of  such  Act  Is  further 
amended  by  adding  ait  the  end  thereof  the 
following  new  subsect^ns : 

"(g)  The  Commlss^ner  shall  ensure  the 
establishment  of  an  i  elective  school  board 
In  schools  assisted  under  this  section.  Such 
school  board  shall  be  composed  cf  a  minimum 
of  three  members  elected  by  the  parents  of 
students  in  attendance  at  such  school.  The 
Commissioner  shall,  by  regulation,  establish 
procedures  for  carrying  out  such  school  board 
elections  as  provided  In  this  subsection. 

"(h)  A  school  board  established  pursuant 
to  subsection  (g)  snail  be  empowered  to 
oversee  school  expenaltures  and  operations. 
subject  to  audit  procedures  established  by 
the  Commissioner,  aad  other  provisions  of 
this  section.".  | 

PROMPT   CONSDERATBON    POR    APPLICATIONB 

Sec.  1012.  (a)  Section  7(d)  of  the  Act  of 
September  30.  1960  (Public  Law  874,  Eighty- 
first  Congress) ,  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  to  read  as  fol- 
lows: "In  any  case  Hi  which  the  Commis- 
sioner does  not  complete,  within  sixty  days. 
all  action  leading  to  approval  or  disapproval 
of  an  application  filed  under  this  section,  the 
Secretary  of  Health,  tducation,  and  Welfare 
shall  assume  responsibility  for  such  approval 
or  disapproval  of  such  application  and  shall 
complete  such  action  within  ninety  days  of 
the  filing  of  such  application.''. 

(b)  Section  16(c)  o^  the  Act  of  Septem- 
ber 23.  1950  (Public;  Law  816.  Eighty-first 
Congress)  is  amended  by  adding  at  the  end 
thereof  a  new  senteice  to  read  as  follows; 


"In  any  case  in  which 
not  complete,  within 
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the  Commissioner  does 
sixty  days,  all  action 


leading  to  approval  or  disapproval  of  an 
application  filed  imder  this  section,  the  Sec- 
retary of  Health.  Education,  and  Welfare 
shall  assume  responslbUlty  for  such  approval 
or  disapproval  of  such  application  and  shall 
complete  such  action  within  ninety  days  of 
the  filing  of  such  application.". 

DEFINITION     OF     LOCAL     EDUCATIONAL     AGENCY 
AMENDMENT 

Sec.  1013.  Effective  October  1,  1979,  section 
403(6)  (A)  of  the  Act  of  September  30.  1960 
(PubUc  Law  874,  Eighty-first  Coi^ress),  Is 
amended  by  striking  out  "free  public  edu- 
cation" and  inserting  In  lieu  thereof  "free 
public  elementary  and  secondary  education 
through  grade  12". 

HANDICAPPED    CHILDREN 

Sec.  1014.  Paragraph  (10)  of  section  403 
of  the  Act  of  September  30.  1960  (Public  Law 
874.  Eighty-first  Congress)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
sentence:  "A  chUd  shall,  for  the  purposes  of 
section  3,  be  deemed  to  be  in  attendance  at 
a  school  of  a  local  educational  agency  If  such 
child  Is  determined  to  be  federally  connected 
under  clause  (1)  or  (2)  of  section  3(a)  or 
under  clause  (1),  (2),  or  (3)  of  section  3(b) 
for  any  fiscal  year  and  if  such  chUd  Is  at- 
tending a  school  other  than  a  school  of  such 
agency  because  such  chUd  is  handicapped 
(as  defined  In  section  602(1)  of  the  Educa- 
tion of  the  Handicapped  Act)  and  If  such 
agency  makes  a  tuition  payment  on  behalf 
of  such  child  to  such  school  for  such  fiscal 
year.". 

USX  OF  AVXSAGX  DAILY  MEMBERSHIP 

Sec.  1015.  Paragraph  10  of  section  403  of 
the  Act  of  September  30,  I960  (PubUc  Law 
874,  Eighty-first  Congress)  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "Regulations  pro- 
mulgated by  the  Commissioner  In  accordance 
with  clause  (A)  of  this  paragraph  shall  per- 
mit the  conversion  of  average  dally  member- 
ship to  average  dally  attendance  for  local 
educational  agencies  In  States  which  reim- 
burse local  educational  agencies  based  upon 
average  dally  membership  and  which  do  not 
require  local  educational  agencies  to  keep 
records  based  on  n.veragc  daily  attendance.". 

determination  of  NUMBER  OF  CHILDREN 

Sec.  1016.  Section  5(a)  of  the  Act  of  Sep- 
tember 23,  1950  (PubUc  Law  815,  Eighty-first 
Congress)',  Is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  In  lieu 
thereof  the  following: 

"(1)  the  estimated  Increase,  since  the  base 
year,  in — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
3(a)  (2)  of  the  Act  of  September  30,  1950, 
multiplied  by  100  per  centiun  of  the  average 
per  pupil  cost  of  constructing  minimum 
school  facilities  In  the  State  in  which  the 
school  district  of  such  agency  Is  situated; 

"(B)  the  number  of  children  determined 
with  respect  to  such  agency  under  section  3 

(a)  (I)    of  such   Act  multiplied  by  90  per 
centum  of  such  cost; 

"(2)  the  estimated  Increase,  since  the  base 
year,  in — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  under  section  3 

(b)  (3)    of  such  Act  multiplied  by  50  per 
centum  of  such  cost;  and 

"(B)  the  number  of  children  determined 
with  respect  to  such  agency  under  section  3 
(b)  (1)  and  (2)  of  such  Act  multiplied  by 
46  per  centum  of  such  cost;". 

construction  arrangements 

Sec.  1017.  Section  10(a)  of  the  Act  of  Sep- 
tember 23,  I960  (Public  Law  815,  Eighty-first 
Congress),  is  amended  by  inserting  ",  leas- 
ing, renovating,  remodeling,  or  rehabilitat- 
ing" after  "arrangements  for  constructing" 
and  after  "this  section  for  constructing". 
disaster  assistance 

Sec.  1018.  Section  16(a)  of  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  Eighty-first 
CXXIV 1300— Part  16 


Congress).  U  amended  by  striking  out  the 
last  sentence  in  the  matter  foUowing  para- 
graph (6).  — 6  1^- 

KFrXCTITK  DATX8 

Sec.  1019.  The  amendments  made  by  Uils 
tiUe  shall  be  effective  with  respect  to  the  fis- 
cal year  ending  September  30,  1979,  and  sub- 
sequent fiscal  years,  except  that  the  amend- 
ment made  by  section  1008  shaU  be  effective 
upon  the  enactment  of  this  Act  and  actions 
of  the  Commissioner  of  Education  under  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  during  or  with  re- 
spect to  the  fiscal  year  September  30.  1978. 
shall  be  subject  to  the  provisions  of  such 
amendment. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  X  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

amendment  OFFERED  BY  MR.  PERKINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Perkins:  Page 
269,  strike  out  line  24  and  everything  that 
follows  through  line  13  on  page  270. 

Page  270,  line  15,  redesignate  section  1004 
as  section  1003  and  strike  out  line  18  and 
everything  that  follows  through  line  2  on 
page  271. 

Redesignate  the  succeeding  sections  and 
references  thereto  and  conform  the  tible  of 
contents  accordingly. 

Mr.  PERKINS.  Mr.  Chairman,  the 
impact  legislation  was  first  enacted  in 
1950,  and  to  my  way  of  thinking  it  has 
worked  wonderfully  throughout  the 
country.  At  the  time  of  the  enactment, 
the  impact  was  so  bad  surrounding  cer- 
tain defense  and  military  installations 
in  the  country  and  the  overcrowding  was 
so  bad  that  the  classrooms  were  entirely 
unfit  for  educational  purposes. 

We  enacted  a  reconstruction  program, 
and  the  construction  for  numerous  years 
cost  much  more  than  the  maintenance 
and  operation  program  imder  section 
815  in  the  81st  Congress. 

But  throughout  the  years  the  construc- 
tion program  has  gone  downhill  because 
there  was  no  necessity  to  continue  to 
construct  buildings  throughout  the  im- 
pacted sections  of  the  country.  We  have 
considered  the  impacted  sections  to  be 
around  military  installations  and  de- 
fense installations.  Those  children  who 
resided  on  the  base  and  whose  parents 
worked  on  the  base  were  classified  as 
"A"  students.  The  "B"  students  were 
the  ones  whose  parents  lived  off  the  base 
but  worked  on  the  base. 

So  this  program  In  recent  years  has 
grown  to  some  extent. 

The  amendment  that  I  offer  today  does 
not  cut  back  any  progrsmi  beyond  what 
those  local  school  districts  are  presenUy 
receiving,  but  It  does  cut  some  of  the 
language  that  we  placed  in  the  bill.  H.R. 
15,  this  year.  The  amendment  deletes  in- 
creases of  $215  million  provided  by  the 
committee  bill  for  impact  aid. 

These  amendemnts,  however,  do  not 
take  any  funds  that  are  m  a  school  dis- 
trict away  from  the  district.  I  want  to 
make  that  clear.  We  do  not  take  any 
money  away  from  the  district. 


These  amendments  return  to  current 
law  as  regards  out-of-state  and  out-of- 
county  children  and  as  regards  handi- 
capped children.  Tbey  also  repeal  the 
hold-harmless  provisimi  fcH*  losses  due 
to  the  inclusion  of  public  housing  child- 
ren for  payments.  The  hold  harmless 
provision  mcluded  in  the  1974  amend- 
ments relating  to  impact  aid  for  losses 
smd  payments  due  to  inclusion  of  public 
housing  children  is  repealed. 

This  saves  $150  million,  and  it  takes  a 
little  increase  from  all  of  them.  But  this 
increase  has  not  been  fimded  for  2  years, 
so  we  do  repeal  it.  The  committee  bill's 
inclusion  of  out-of-State  children  is 
eliminated,  so  the  current  law  that  bars 
payments  for  these  child^vn  will  be 
extended. 

This  saves  $23  million  of  mcrease.  It 
affects  mostiy  Virginia,  Maryland,  ani\ 
the  District  of  Columtto. 

The  increased  payments  in  the  com- 
mittee bill  for  handicapped  children  of 
military  personnel  and  Indians  is  elimi- 
natfjd.  but  the  current  law  is  continued 
providing  extra  payments  for  these 
children.  It  saves  $34  million,  and  it 
comes  mostly  from  Virginia  anid  Bdary- 
land,  with  some  amoimts  coming  from 
other  places. 

I  do  want  to  state  that  these  amend- 
ments, all  of  them,  not  part  of  them,  have 
been  agreed  to  by  the  Impacted  represen- 
tatives throughout  the  country. 

The  CHAIRMAN.  The  time  of  the 
genUeman  from  Kentucky  (Mr.  Perk- 
ins) has  expired. 

(By  unsmimous  consent.  Iilr.  Perxihs 
was  allowed  to  proceed  f(M-  1  additional 
minute.) 

Mr.  PERKINS.  Mr.  Chairman,  inas- 
much as  we  are  not  taking  away  any 
money  from  any  school  district  where 
payments  were  made  last  year,  I  feel  that 
the  amendments  are  justifiable  and 
should  be  adopted  by  the  Committee  in 
order  to  make  sure  that  the  bill  is  not 
vetoed  by  the  administration.  The  ad- 
ministration is  very  much  in  favor  of  us 
going  much  farther  than  we  are  imder- 
taking  to  go  here,  insofar  as  the  impact 
legislation  is  concerned.  But  I  think 
everybody  has  to  be  reasonable  and.  Mr. 
Chairman  these  are  reasonable  cutbacks. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  Kentucky  (Mr.  Perkins) 
has  expired. 

(On  request  of  Mr.  Harris  and  by 
unanimous  consent.  Mr.  Perkins  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  HARRIS.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  first  thing  I  want 
to  do  is  to  present  my  praise  and  my  ad- 
miration for  the  work  the  gentleman  has 
done  on  the  committee,  not  only  over 
the  years,  but  this  year,  in  trying  to  per- 
fect a  bill  that  is  very  important  to  ed- 
ucation, and  especially  the  work  on  titie 
XX.  and  the  number  of  hearings  that 
the  gentleman  has  had.  The  fact  that  the 
subcommittee  actually  had  a  hearing  in 
my  district  I  appreciate  a  great  deal,  and 
I  would  like  to  express  on  the  floor  here 


20668 


CONGRESSIO^ 


how  much  I  admire  the  work  the  gentle- 
man Is  doing  for  the  cause  of  education. 

liCr.  Chairman,  I  would  like  to  express, 
though,  my  reservations  about  this 
amendment.  I  do  think  that  the  provi- 
sion with  respect  to  what  we  refer  to  as 
out-of-state  fees  is  a  necessary  addition 
to  the  program  and  one  which  existed  in 
the  program  before  1974.  It  does  seem  to 
me  to  be  wily  fair,  where  ytfii  have  Juris- 
dictions where  a  State  line  is  running 
right  down  the  fiiiddle  pf  an  Impacted 
area,  that  we  not  discriminate  against 
that  area  simply  because  the  student 
must  cross  over  a  Staie  line  or  the  head 
of  the  household  must  cross  over  that 
State  line  in  going  to  work.    .   . 

I  wander  if  the  chairman  would  not 
comment  on  this,  if  perhaps  this  conces- 
sion is  complete^  necessary  in  order  to 
avoid  a  veto,  or  if  it  would  not  be  better 
to  go  back  and  take  the  committee  bill 
as  it  came  out  at  the  committee. 

Mr.  PERKINS.  Let  me  say  to  the  gen- 
tleman that.  Insofar  as  State  and  county 
lines  are  concerned,  we  go  back  to  the 
law  as  it  presently  is  in  effect,  and  we 
added  amendments  this  year  in  commit- 
tee to  take  care  of  out-of-state  and  out- 
of -county  children.  I  can  see  some  prob- 
lems. Insofar  as  the  gentleman's  own 
congressional  district  is  concerned  since 
my  amendment  delete  the  committee's 
amendments  in  that  regard. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  minols. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

As  the  chairman  knows,  I  am  not  a 
great  enthusiast  for  part  (B)  cm  impact 
aid.  I  had  some  amendments,  some  of 
which  now  are  Included  in  what  the  gen- 
tleman has  there,  and  I  will  not  offer  the 
other  amendments.  I  will  support  the 
gentleman's  amendment.  I  do  hope  that 
when  we  get  to  conference  committee  we 
will  consider  the  possibility  of  an  absorp- 
tion amendment  so  that  we  can  go  back 
to  the  law  as  It  is  now  on  that  first  2 
percent,  which  will  save  another  $42 
million. 

However,  the  amendment  will  save 
roughly  $209  million  to  $215  million  and 
is  a  step  in  the  right  direction. 

I  support  the  chairman's  amendment. 

The  CHAIRMAN.  The  tlnie  of  the 
gentleman  from  Kentucky  (Mr.  Perkims) 
has  expired. 

(On  request  of  Mr.  Miller  of  Califor- 
nia and  by  unanimous  consent,  Mr. 
Perkins  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  liULLER  of  California.  Mr.  Chair- 
man, wUl  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  want  to  thank  the  gentleman  for 
yielding,  and  I  also  thank  him  for  the 
many  hard  hours  he  has  put  in  in  trying 
to  work  out  a  compromise  position  on  a 
very  tough  political  issue,  that  of  impact 
aid. 

As  the  chairman  knows,  I  had  an 
amendment  prepared  to  strike  the  out- 
of-state  payments  because  I  do  not  be- 
lieve that  it  can  be  Justified,  where  a 
facility  is  located  in  another  State  and 
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detracts  nothii  g  from  the  tax  possibili- 
ties and  capabi  Itles  of  a  State  to  support 
an  educational  system,  and  where,  in 
fact,  the  people  who  are  working  in  that 
Federal  facility  own  homes  and  are  pay- 
ing taxes  like  every  other  homeowner 
in  this  country,  that  we  ought  to  some- 
how subsidize  the  establishment  of,  that 
educational  system. 

I  think  this  is  an  effort  on  behalf  of 
the  chairman  and  others  Dn  this  commit- 
tee to  maintain  the  integrity  of  the  im- 
pact aid  program  because  we  know  it  has 
come  under  a  constant  barrage  in  the 
Committee  on  the  Budget  and  in  other 
committees  abound  here,  with  some 
Members  saying  that  this  Is  not  a  proper 
payment  becaase  we  cannot  show  the 
burden.  I  thing  clearly  the  out-of -State 
one  is  in  thai  classification  since  one 
simply  cannot  show  where  the  burden 
accrues  in  any  district  which  would  get 
the  benefit  of  these  Federal  funds. 

Mr.  Chairmdn,  I  wholeheartedly  sup- 
port these  efforts  by  the  chairman  to 
keep  this  program  within  control  and  to 
strike  that  balance  between  those  dis- 
tricts in  definite  need  of  impact  aid  and 
those  which  have  Just  been  riding  along 
for  the  benefit. 

Again,  I  congratulate  the  chairman 
and  ask  the  Me  mbers  to  fully  support  the 
chairman's  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
thank  the  distinguished  gentleman  from 
California  (Mr.  Miller)  for  being  so 
helpful  to  all  of  the  members  on  the 
Committee  on  Education  and  Labor,  not 
only  this  year,  but  throughout  the  years. 

I  want  to  answer  the  gentleman  from 
Virginia  (Mr.  Harris)  a  little  further: 
This  amendment  does  continue  the  hold- 
harmless  provision  for  out-of -State  chil- 
dren. Although  it  does  also  continue  the 
present  law  barring  payments  for  such 
children,  the  hold-harmless  provision 
will  help  to  ease  the  phaseout  on  the 
out-of-state  aaildren,  so  there  will  be 
some  payments  along  that  line. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PERKOrs.  I  yield  to  the  distin- 
guished gentldnan  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  want  to 
commend  the  chairman  of  the  commit- 
tee for  his  amendment. 

I  will  prob^ly  support  the  amend- 
ment of  the  gentleman  from  Illinois  (Mr. 
SmoN),  which  he  talked  about,  as  well; 
but  on  this  o^e  I  think  the  chairman 
does  re£u:h  thei  most  objectionable  parts 
of  the  bill,  th^se  which  have  caused  us 
the  biggest  diCculty  in  supporting  im- 
pact aid  in  the  past. 

Mr.  Chairman,  while  some  people 
think  we  are  outting  Impact  aid  here,  I 
think  that  unless  we  pass  this  amend- 
ment, we  are  gbing  to  be  subjected  to  the 
same  sort  of  criticism  as  we  have  heard 
throughout  the  years,  that  the  amend- 
ments of  19741  reduce  the  aid  substan- 
tiaUy.  I 

Mr.  Chairman,  I  think  even  with  re- 
spect to  the  handicapped  children  the 
amendment  his  more  merit.  It  is  easier 
for  us  to  sub  tantiate  it  than  to  sub- 
stantiate what  came  out  of  the  com- 
mittee. 
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Again,  I 
man. 


wai  it  to  commend  the  chair- 


The  CHAIRMAII.  The  time  of  the  gen- 
tleman from  Kei^tucky  (Mr.  Perkins) 
has  expired. 

(On  request  of  Mr.  D'Amours  and  by 
unanimous  consent,  Mr.  Perkins  was 
allowed  to  proceeq  for  2.  additional  min- 
utes.) 

Mr.  D'AMO 
the  gentl«nan  yle! 

Mr.  PERKINS 
man  from  New  Hi 

Mr.  D'AMO 


Mr;  Chairman,  will 


yield  to  the  «ehtle- 
pshlre. 

I  thank  the  chairman 
of  the  committee!  for  yielding. 

Although  I  am  I  going  to  vote  for  the . 
amendment,  I  wlint  the  chairman  to 
know  that  I  comihend  him  for  the  ex-  . 
tremely  fine  efforts  he  has  made  on 
behalf  of  the  entii^  impsict  aid  program. 
I  think  he  Is  fighting  on  many  fronts  and 
that  he  has  done;  a  very  commendable 
Job.  j 

However,  I  would  like  to  note  for  the 
record,  as  the  chyilrman  stated  earlier, 
this  amendment  idoes  not  affect  on^ 
or  event  primarlV  Maryland,  Virginia, 
and  WashlngtonjD.C.  There  are  2,500 
students  in  New  Hampshire  who  are  go- 
ing to  be  affected  by  this  amendment. 
There  are  23  in  i  Iowa,  some  2,000  in 
Kansas,  Texas,  end  New  Jersey,  and 
others  elsewhere. 

Mr.  Chairman,  an  impact  edd  child 
is  an  impact  aid  jchild.  Just  as  we  said 
yesterday  in  opposing  the  amendment 
of  the  gentleman  from  Oklahoma  (Mr. 
Edwards)  that  AFDC  students  ought  to 
be  counted  wherever  they  are  found  and 
counted  100  percei^t. 

Mr.  Chairman, ,  I  am  going  to  claim 
my  own  time  latjer,  but  I  do  want  to 
thank  the  chalnnan  and  I  did  want  to 
make  that  statement. 

Mr.  PERKINS.  Mr.  Chairman,  perhaps 
I  should  state  that  we  are  not  starving, 
insofar  as  these  amendments  are  con- 
cerned, any  of  tie  counties  surround- 
ing the  D.C.  area.  Prince  Oeorges  and 
Montgomery  Comities,  or,  in  fact,  Arling- 
ton County.  Thcjse  counties  will  still 
receive,  to  my  wiy  of  thinking,  ample 
impact  aid  moneyJ 
•  Mr.  OILMAN,  yi.  Chairman,  I  would 
like  to  take  this  opportunity  to  rise  In 
support  of  H.R.  15,  and  more  specifically 
in  support  of  full  funding  for  impact  aid. 
an  issue  which  has  come  under  a  great 
deal  of  scrutiny  within  the  past  several 
months  as  the  discussion  of  the  Elemen- 
tary and  Secondary  Education  Act  pro- 
gressed. The  concept  of  impact  aid  is  a 
sound  one,  and  the  practical  aspects  of 
impact  aid  have  enabled  many  commit- 
tees to  survive — In  fact,  several  of  the 
commimltles  in  Jny  district,  the  26th 
District  in  New  Tork,  would  be  signifi- 
cantly threatened  if  Impact  aid  were 
reduced.  | 

Impact  aid  is  relief  to  school  districts 
which  service  the  children  of  puents 
who  are  employe^  on  Federal  property, 
and  this  aid  has  1-eUeved  the  burden  of 
these  school  districts  by  freeing  the  resi- 
dents of  these  towns  from  supporting 
singlehandedly  the  education  of  many 
extra  students.  The  provision  Included  in 
thQ  present  measure  before  us  extends 
through  fiscal  year  1983  lmpsu:t  aid  provi- 
sions which  would  expire  at  the  end  of 
fiscal  year  1978,  And  increases  the  Fed- 
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.    ,eral   assistance   for   education   of  the  education  program  that  does  not  im-  The  committee  report  t*iv«  about  the 

handicapped,  thereby  further  benefiting  merse  itself  in  all  sorts  of  redlape  and  complexity  of  regulations  aod  calcula- 

th<we  sqhool  districts  bordering  military  forms  and  requirements  and  what  have  tions  that  the  rfttninatiTyn   of  out-<tf- 

InstallaUons  and  other  Federal  property,  you.  It  is  the  one  form  of  aid  that,  when  State  B's  has  caused.  We  have  applica- 

•      The  arguments  against  an  increase  in  we  authorize  it,'  it  goes  to  where  it  is  Uon  forms  that  have  gone  from  4  page* 

impact  aid,  which  have  been  voiced  by  needed,  to  the  children.  to  11  pages  with  17  pages  of  eztdanatorr 

4        the  administration,  reflect  shortsighted-        It  is  not  involved  in  the  great  Jurisdic-  notes. 

ness,  and  would  prove  detrimental  to  our  tion  or  constituency  of  the  bureaucracy  .    The  c<nnmlttee  report  t>itai  in  terms 

school  districts.  In  my  district  alone,  five  in  HEW  that  gets  to  send  out  forms  and  of  the  distinction  between  out-<rf-Stat» 

school  districts  are  receiving  a  total  of  regulations   and   what   have   you   and.  B's  and  in-State  B's  as  being  artifldaL 

$1,600,000.  The  breakdown  for  each  of  therefore,  it  has  a  very  limited  constitu-  For  all  of  these  reasons,  I  thtn^  the 

the  school  districts  is  as  follows:  ency  in  that  regard.  But,  what  it  does  do  committee  was  ehtlrdy  proper  and  astute 

Comwau _• wo,  80»  is  to  get  money  down  to  where  the  kids  in  the  orii^Lnal  bill  they  brought  to  us 

Newburgh      . 249.497  need  it,  where  we  are  actually  using  it  for  in  recomm«idlng  the  restoratian  of  out- 

w^wn^n'^r;-"^-"- "'^S?  education.                                     *  of-StateB's. 

ttghi^d^BWis    V 870  074        "  has  a  very  important  effect  upon  not  Mr.  Chalnnan,  the  argument  raised 

.           "             "  "■"'*  only  my  district,  but  on  a  great  many  earlier  by  the  gentleman  from  Cidlfomia 

It  is  crucial  for' the  survival  of  these  other  districts  in  this  country  also.  So,  (Mr.  Millck)  and  others  that  somebow. 

school  districts-  surrounding  military  in-  I   urge  the  committee  to  reject   this  because  the  facility  is  located  in  another 

stallations  that  the  impact  aid  provi-:  amendment  and  to  stay  with  the  commit-  State  or  in  another  oounty,  the  tax  base 

sion  be  accepted  as  It  has  been  reportied  tee  bill,  which  I  think  provides  the  neces-  has  not  been  eroded  to  any  measurable 

out  in  the  original  committee  legislation,  sary  amount  of  educational  funds  for  ttie  extent,  well 'by  gosh  the  bill  takes  that 

I  urge  my  colleagues  to  Join  with  me  in  children  across  this  Nation.  into  consideration.  We  provide  less  funds 

supporting  the  committee  language  and        Mrs.   SPELLMAN.  Mr.  Chairman    I  '°''  out-of-State  B  students,  than  for  A 

in   opposition   to   the   Perkins   amend-  move  to  strike  the  requisite  number' of  students,  practically  one-half,  because 

roent.*  words,  and  I  rise  in  opposition  to  the  ^®  recognize  they  have  not  eroded  the 

Mr.  HARRIS.  Mr.  Chairman,  I  move  amendment.  ^^^^  base  as  much, 

to  strike  the  requisite  number  of  words,        Mr.  Chairman,  following  the  genUeman  ^y  this  amendment  we  are  effectively 

and  I  rise  to  opposition  to  the  amend-  from  Virginia  is  an  enviable  p<Kition  be-  cutting  out  of  the  program  84,000  out-of- 

°i^*-     ^  cause  it  then  does  not  reouire  a  ereat  State  B  students  but  the  out-of-county 

^L  w»?^™^'  as  I  say,  I  think  this  Is  many  words.  Most  of  the  tilings  I  had  P"^  °'  *^  amendment  will  affect  an- 

a  good  bill  and  I  very  much  regret  having  intended  to  say,  tiie  genUemanftom  Vh-  °^^  ^^'''^^  students, 

to  oppose  this  amendment.  But,  I  do  not  gmia  has  said.  I  would  like  to  associate  TWs  ^  not  only  a  Virginia  or  Mary- 

^,  !.'•  ^"^  ?w  ^"i^^t  ^^^^^  *°  ^^  myself  with  his  remarks.  land  rr  D.C.  biU.  My  standhig  here  and 

^,^iw'^"*'^fl^***°*i*r2vS"^*;*?®^  Frankly,  I  Uilnk  Uie  committee  biU  **"°8  **»«  ^°°^  »*  "^  ^^^  demon- 

of  problen^  with  respect  to  Federal  rni-  oriSly  prSentS  ^Tfa^c^'  ^^'''^  »»»'.  There  are  any  number  of 

pact  from  both  the  civilian  and  the  miU-  ^  "^Tli^il  ?w    ,         •^**.*  J"L ^^  States   such  as  New  Hamnhaire   which 

tary  standpoint.  We  had  hearings  in  the  SS?e  o?  h^LSS^disSicte'  V^oSl  ^^^  S^l^Sla^^XS  Z^ 

District,  and  I  know  those  members  of  S^^  colleagS  no?  tTSier  SSS  »"*«*  ^^^^  by  a  river  or  by  soS^ 

the  committee  who  saw  our  particular  JS  flS^tSiiM^t  wen^liS^teP^?  arbiti»ry  line  from  the  school  district, 

problems  got  a  different  view  of  exacUy  „«i  ™L*  „i  ,1J^!:^®.°\?"'  '"^  °®-  We  are  not  going  to  be  able  to  hdo  these 

why  we  have  this  problem  in  education  J^h  ?      "    °    ""*  ^^^  ^*^  provisions,  districts  mwt  toe  edUMtioMl  nwrfS^f 

It  is  a  district  that  has  State  lines,  tiie  ^hth  S^  ^^n**'"?;?' °/ ""T'*°':!P^  S  sFud^,  Sit  ^TouWpa?  tftoS 

District  of  Columbia,  county  lines,  city  Z^'^l^^^^  S  toe^ucIS'S,^?  *«"  ^  ^"^"^ '^^  J^d  ^vfto  tiSS 

Unes  running  acros.s  it  One  of  tiie  best  ^  Proviaea  by  the  Education  Commit-  goo  miles  to  get  there.  We  have  to  recog- 

examples  I  can  give  of  the  problem  is  that  '          »  j     ,    -    ,  nlze  that  many  people  locate  out  of  State 

we  may  have  an  installation,  for  example,  ,  f  ^                        ®  *"**  ^^^^  **°'  o^  out  of  county  because  of  critical  hous- 

Cameron  Station  in  Alexandria.  People  ""^  trying  to  come  up  with  a  fair  re-  Ing  or  other  problems 

working  at  Cameron  Station  may  live  in  mmieration  to  the  various  jurisdictions  i  think  the  original  committee  renort 

Fairfax  County,  but  because  they  work  at  ''^ch  suffer  the  impact  of  tiie  Federal  js  ex^«it  I  SwSit  teSJSv^S 

Cameron  Station  ttielr  children  get  no  fii^fV^®  3"*^'  ^^^-  "  ^  a  considerable  i  would  hope  Uie  Membereta  voting^ 

credit  for  the  fact  that  they  are  working  impact.  So  I  would  echo  Uie  words  of  this  question  will  consider  the  commit 

on  a  Federal  base  which  pays  no  property  the  gentleman  from  Virginia  and  ask  of  ttie  genUeman  from  Kentud^^- 

tax.  At  tiie  same  time,  there  will  be  Uiose  "^**  *«  oppose  tiie  amendment.  Perkins)  tiiat  we  are  not  rei^taklng 

living  in  Alexandria  whose  parents  are  Mr-    D'AMOURS.    Mr.    Chairman,    I  any  money  away  from  anybody  because 

working    at    Fort    Belvoir    in    Fairfax  move  to  strike  the  requisite  number  of  after  all  they  have  not  had  it  for  a 

County.  Because  they  work  in  Fairfax  words,   and  rise  in  opposition   to  tae  couple  of  years.  This  is  tantamount  to 

County,  they  get  no  credit  in  their  school  amendment  telling  people  we  ought  not  to  raise  the 

district  for  those  people  that  are  working  Mr.  Chairman,  I  think  it  is  important  minimum  wage  because  after  all  they 

at  installations  that  are  not  paying  prop-  that  we  remember  that  as  originally  con-  have  been  living  within  that  wage  for  a 

erty  taxes.  ceived  this  program  was  intended  to  fund  number  of  years.  I  do  not  think  the  anal- 

In  both  cases,  we  have  them  crossing  the  so-called  out-of-State  B  students.  <VS  is  fair.  By  this  I  do  not  mean  any 

this  line,  and  m  both  cases  they  get  no  Somehow,  in  1974  a  geographic  discrimi-  disrespect  to  the  gentieman  from  Ktor 

credit  under  the  schedule  B  because  they  nation  crept  into  this  law,  which  the  tucky  (Mr.  Perkins)  . 

are  "out  of  the  county."  It  works  against  committee  this  year  saw  fit  to  rectify.  The  Mr.  Chairman,  by  way  of  closing   I 

both  Jurisdictions  Just  because  there  is  committee  report,  beginning  on  page  101,  would  again  like  to  thank  our  distln- 

no  change  across  that  Jurisdictional  Une.  cites  a  number  of  vaUd  reasons  why  they  guished  chairman,  the  genUeman  from 

I  think  it  is  unfortunate  that  we  have  talk  in  terms  of  the  fact  that  which  we  Kentucky    (Mr   Perkins)  ,   for   having 

the  misunderstanding  with  regard  to  im-  should  reinstate  out-of-State  B's.  In  spite  done  an  exceUent  and  creditable  Job  and 

pact  aid  and  its  requirements  and  its  of  the  hold-harmless  provisions,  districts  for  having  held  to  what  he  has  been  able 

^f?*'i?  '^'"^  It  is  a  mistake  not  to  stick  have  had  to  cut  programs.  to  hold,  given  the  administration's  po- 

wlth  the  committee  bill,  and  to  go  ahead  In  New  Hampshire,   in   the  dty  of  s*tlon  and  the  position  of  others  on  this 

and  give  credit  for  out-of-State  and  cur-  PortsmouUi,  I  know  of  three  schools  that  bill. 

rent  credit  for  out-of-county  children,  as  are  considering  closing  because  of  the  Mr.  Chairman,  I  very  strongly  urge  my 
J^  committee  biU  applies.  I  think  it  is  impact  of  students  from  the  so-called  colleagues  to  stick  with  the  original  corn- 
very  important  that  we  go  ahead  and  Portsmouth  Naval  Shipyard,  which  is  on  mittee  bill  and  reject  this  amendment. 
tir^n  nnl^m^o  f  1i'^,°*'^°'^  ^  ??"^*-  *"  ^"^^  actually  in  Kittery,  Maine,  Mr.  piAIMO.  Mr.  Chairman,  I  move  to  • 

S^n  t^afTh^ifr  ir^i^*/."''"^"  '"^''^.  ^?  P*'^*""  ^  ^"^  '"»  "»«  strike  the  requisite  number  of  words.  «S 
reason,  Uiat  Is,  because  It  Is  the  one    schools  In  question.  I  rise  m  support  of  U»e  amendment  of- 
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fered  by  the  gentleman  from  Kentucky 
(Mr.  Perkins). 

Mr.  CSiairman,  I  rise  to  inform  my  col- 
leagues as  to  how  this  bill,  H.R.  15.  com- 
psj'es  with  the  assumptions  in  the  first 
budget  resolution  for  fiscal  year  1979. 

The  first  budget  resolution  for  the 
fiscal  year  provides  for  a  very  substan- 
tial increase  above  fiscal  year  1978  levels 
for  educational  programs.  Yet  these  rel-  ^ 
atively  generous  targets  could  be 
breached  if  the  impact  aid  provisions  in 
the  original  H.R.  15  bill,  prior  to  this 
amendment,  are  enacted  and  fully 
funded. 

This  bill  is  an  authorization  bill,  which 
means  that  the  ultimate  decisions  as  to 
program  funding  levels  rightfully  should 
be  made  in  the  appropriations  process. 
But  the  budget  implications  of  this  bill 
caimot  be  ignored.  The  impact  aid  pro- 
visions of  this  bill  are  potential  budget- 
breakers  for  two  reasons.  First,  they  do 
not  assume  modest  impact  aid  reforms 
proposed  by  the  President  and  assumed 
in  the  first  budget  resolution.  Secondly, 
the  new  provisions  follow  the  funding 
approach  contained  in  current  law, 
which  prohibits  the  payment  of  noncon- 
troversial  sections  of  impact  aid  unless  a 
substantial  portion  of  entitlements  for 
the  more  controversial  sections  are 
satisfied. 

For  these  reasons  I  feel  it  to  be  appro- 
priate to  provide  a  budget  perspective  on 
this  authorization  bill  assuming  it  is 
fully  fimded. 

The  first  budget  resolution  assumes 
enactment  of  the  President's  modest  im- 
pact aid  proposal.  This  action  would  re- 
duce impact  aid  by  $76  million  in  budget 
authority  below  current  law  estimates. 
To  compensate  for  this  reduction  in  one 
education  program,  the  President's 
budget  and  the  resolution  both  include 
large  increases  in  other  education  pro- 
grams, including  nearly  $650  million  for 
tiUe  I. 

Mr.  Chairman,  HJl.  15  does  not  in- 
clude the  President's  modest  reform  pro- 
posals. What  is  more,  it  adds  new  pro- 
visions to  current  Impawit  aid  law  which 
would  cost  additional  millions.  In  fact, 
some  of  the  new  provisions  would  reverse 
reforms  enacted  in  1974.  Instead  of  re- 
forming impact  aid,  Mr.  Chairman,  I 
submit  we  are  going  backward  and  in- 
creasing the  inequities. 

If  we  are  to  stay  within  the  resolu- 
tion target,  either  this  bill  cannot  be 
fully  funded,  or  other  proposed  in- 
creases in  education  programs,  including 
Increases  for  education  of  the  handi- 
capped and  title  I,  among  others,  will 
suffer.  If  we  do  not  stay  within  the  reso- 
lution targets,  we  will  increase  the  deficit 
and  exacerbate  current  economic  pres- 
sures. 

This  will  not  be  an  easy  year  to  keep 
the  budget  deficit  down.  But  if  we  begin 
to  ignore  the  assumptions  on  which  the 
resolution  was  based,  first  in  one  area, 
then  in  another  and  then  in  still  others, 
we  shall  face  the  prospect  of  increasing 
our  deficit  from  $50  billion  to  some- 
where in  the  neighborhood  of  $60  billion 
m  August,  when  we  consider  the  second 
budget  resolution. 


For  these  reakons,  then,  Mr.  Chair- 
man, I  personally  intend  to  support  this 
amendment  offe^hg  a  reduction  of  about 
$209  million  from  the  original  commit- 
tee bill,  which  ^  offered  by  the  chair- 
man of  the  coitimittee,  the  gentleman 
from  Kentucky  ^r.  Perkins)  . 

This  is  a  step  i  i  the  right  direction,  al- 
though it  is  not  quite  as  far  as  I  would 
like  to  have  se  n  it  go.  I  would  have 
hoped  to  stay  wtthin  the  President's  fig- 
ures in  his  effort  toward  definite  reform 
of  the  impact  Hid  program.  But.  this 
being  the  best  ^Me  can  obtain,  I  want  to 
congratulate  tha  gentleman  from  Ken- 
tucky (Mr.  Perkins),  the  chairman  of 
the  committee,  for  agreeing  to  this 
amendment  andj  in  fact,  for  offering  the 
amendment. 

I  also  wish  to  iommend  the  gentleman 
from  Michigan  I  (Mr.  Ford)  because  I 
know  he  has  worked  very  diligently  in 
trying  to  work]  out  this  procedure  to 
lid  program  $209  million 
in  the  original  bill. 
.  Chairman,  I  wish  it 
I  wish  we  had  stayed 
with  the  President's  amoimt,  but  we  can- 
not get  everything  we  wish  for  and  I 
thank  the  gent&man.  I  intend  to  sup- 
port this  amendi|ient. 


keep  the  impact  | 
less  than  it  wa 

Of  course, 
had  been  moreJ 


AMENDMENT    OFFEI 
AMENDMENT 

Mr.  MICHEL, 
an  amendment 

The  Clerk  reai 

Amendment  offi 
amendment  offen 
mediately  after 
the  following : 

On  page  274,  s 


ED    BY    MR.    MICHEL    TO    THE 
FERED   BY    MR.   PERKINS 

Mr.  Chairman,  I  offer 
the  amendment. 

as  follows: 

Ired  by  Mr.  Michel  to  the 
id    by    Mr.    Perkins:    Im- 

le  words  "page  271."  add 

Ike  out  lines  1  through  4. 


the  most  part 
little  under  tier  I 
eligible  school  dl 
ing  public  houa 
at  25  percent  o| 
$80  million  a  yea 
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Chamber,  I  want  to  nake  absolutely  sure 
that  he  is  also  awan  of  the  fact  that  this 
increase  in  this  portion  for  public  hous- 
ing of  $110  million  was  not  in  the  gen- 
tleman's budget  resolution,  is  not  in  the 
President's  budget,  bnd  for  that  reason 
the  same  arguments  that  he  made  so 
persuasively  in  support  of  the  chair- 
man's amendment  {could  very  well  be 
made  in  behalf  of  the  amendment  which 


I  have  offered  to  th< 
ment. 

The  basic  purpoi 
compensate  for  losj 
localities   because 
tions.  Low-rent  pul 


chairman's  amend- 

of  impact  aid  is  to 
of  tax  revenues  to 
if  Federal  iiutalla- 
ilic  housing  projects 
are  not  Federal  initallations.  They  are 
locally  initiated  ai^d  locally  run.  They 
are  not  Federal  prbjects.  They  are  not 
under  Federal  Ju^diction.  They  are 
merely  federally  simsidized.  If  we  want 
to  carry  that  argument  to  the  extreme, 
then  we  would  also  base  a  subsidy  for 
Federal  day  care  centers,  hospitals,  men- 


tal health  centers, 
health  clinics,  cei 


Mr.  MICHEL.I  Mr.  Chairman,  first  I 
want  to  say  that  I  support  the  chair- 
man's amendment  that  he  is  offering  and 
which  is  currently  pending,  but  I  pro- 
pose to  improvelit  with  my  amendment. 
What  I  would  do  would  be  simply  to  re- 
store the  provisions  of  the  current  law 
regarding  impaci  aid  payments  for  pub- 
lic housing  childi^en. 

Present  law  ijequires  that  the  public 
housing  funds  bfe  used  for  compensatory 
education  and  I  that  such  funds  be 
granted  at  a  leiel  of  25  percent  of  en- 
titlement undeil  tier  I,  nothing  under 
tier  n,  and  the  Remainder  under  tier  III. 
We  have  been  funding  impact  aid  for 
•ough  tier  n,  but  very 
11,  and  this  means  that 
;tricts  have  been  receiv- 
ing payments  generally 
entitlement,  or  aroimd 
in  total. 

The  committee  bill  removes  these  two 
criteria  which  means  that  the  money 
would  not  be  ze:»oed  in  any  longer  on  the 
neediest  children  and  that  $110  million 
of  additional  public  housing  payments 
would  be  madei  now  under  tier  n.  This 
increase  would  i  more  than  double  the 
current  amountiwe  are  spending  on  pub- 
lic housing  children  and  represents  al- 
most half  of  tic  estimated  $235  million 
increase  for  imoact  aid  contained  in  this 
bill.  J 

Before  the  dfctinguished  chairman  of 
the  Committee  pn  the  Budget  leaves  the 


community  mental 
iteries,  public  worlds 


projects,  VA  hospitals — you  name  it. 
It  was  only  withiq  the  last  couple  years 


that  we  have  add 
chairman  knows  I 


this  Category  C.  The 
igorously  opposed  it 
at  the  time,  it  was!  first  included  in  our 
HEW  appropriation  bill.  Rather  than  go 
on  compounding  that  problem  now,  we 
ought  to  hold  to  this  year's  level. 

Frankly,  on  meHt  alone,  we  really 
ought  to  eliminate  the  entire  public 
housing  section  in  Jie  interests  of  com- 
promise, however,  ny  amendment  does 
not  go  that  far.  It  simply  says  that  we 
should  neither  exp  md  nor  contract  the 
program,  but  stick  with  things  as  they 
are.  On  this  basis,  po  district  would  lose 
any  money,  and  mdst  would  achieve  ma- 
jor overall  gains,  because  the  fact  is  that 
school  districts  are  already  receiving 
large  special  payments  for  most  of  these 
public  housing  children  under  the  title  I 
(Education  for  thepisadvantaged)  pro- 
gram. 

Funding  for  thd  title  I  program  has 
been  growing  by  leaps  and  bounds,  and 
the  increases  mos^  communities  would 
receive  under  the  committee  bill's  public 


housing  provisions 
bucket  compared 


are  just  a  drop  in  the 
with  the  title  I  in- 
creases they  will  gi  it  under  the  amounts 
proposed  in  the  Pesident's  budget  and 
likely  to  be  adopted , 
Let  me  cite  som«  exsmiples  in  this  re- 


gard. New  York's 


public  housing  pay- 
ment under  the  coi  nmittee  bill  would  in- 
crease by  $27.8  million,  while  its  total 
increase  under  title  I  over  a  2-year  pe- 
$95  million.  For  Chi- 
KTOuld  be  $4.5  million, 


riod  will  go  up  by 
cago,  the  increase 


compared  with  a  t  tie  I  gain  of  $31  mil- 
lion. The  figures  for  Philadelphia  are 
$3.4  million  and  $21  miUion  respectively: 
for  Los  Angeles  th<  y  are  $1.8  million  and 
$29  million;  and  ff)r  Cleveland,  $853,000 
and  $7  million. 

The  fact  is,  in  o^er  words,  that  title  I 
is  accomplishing  tl  le  objective  of  pouring 
money  into  local  school  systems,  and  ex- 
panding the  impact  aid  public  housing 
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money  would  simply  represent  a  dupli- 
cative effort  at  a  time  when  we  cannot 
afford  it. 

Furthermore,  this  bill  contains  a 
number  of  changes  in  title  I,  including 
expanding  the  count  of  AFDC  children 
from  two-thirds  to  100  percent  and  the 
new  poverty  concentration  initiative, 
which  will  help  big  cities  with  public 
housing  projects. 

One  of  the  rationales  for  impact  aid 
is  that  Federal  installations  bring  new 
children  and  new  burdens  into  the  edu- 
cational system.  This  cannot  be  said  of 
public  housing  children.  First,  as  I  have 
noted,  low-rent  public  housing  projects 
are  not  Federal  installations.  But,  more 
importantly,  public  housing  children 
would  be  living  in  the  community  in  any 
case,  because  one  eligibility  requirement 
for  public  housing  is  that  people  have 
lived  in  the  community  prior  to  public 
housing  tenancy.  Even  if  these  low-in- 
come people  had  to  find  private  housing, 
it  woiild  have  to  be  cheap  and  probably 
would  not  generate  much  local  tax  reve- 
nue anyway. 

In  conclusion,  I  should  remind  Mem- 
bers that  the  $110  million  increase  called 
for  by  the  committee  is  not  provided 
for  in  our  congressional  budget  resolu- 
tion, it  is  not  contained  in  the  Presi- 
dent's budget,  and  it  represents  a  direct 
overlap  of  title  I. 

Public  housing  children  are  not  the 
same  as  regular  impact  aid  children. 
They  should  not  qualify  a  district  for 
the  same  payments  as  regular  impact 
aid  children.  Current  law  provides  bet- 
ter educational  opportunities  for  pub- 
lic housing  children  by  requiring  that 
impact  aid  funds  received  on  their  be- 
half be  used  for  compensatory  educa- 
tion. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  come  again  to  a 
point  where  it  is  important  that  the 
Members  understand  that  this  amend- 
ment does  not  stand  here  to  be  examined 
by  itself  without  regard  to  what  has  gone 
before  and  what  is  to  come  after.  The 
principal  smiendment  pending  before  us 
as  offered  by  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  is  the  result  of  ef- 
forts by  members  of  the  committee  in 
conversations  with  people  showing  con- 
cerns on  all  sides  of  the  question  to  reach 
a  reasonable,  honorable  compromise  on 
levels  of  funding  for  the  totality  of  the 
impact  aid  program  that  would  come  out 
closer  to  the  Budget  Committee's  desires 
and  to  the  administration's  desires  with- 
out doing  violence  to  the  principles  that 
the  committee  adopted  in  constructing 
this  legislation.  I  remind  the  Members 
again,  as  the  gentleman  from  New  York, 
Mr.  Weiss,  has  put  it  to  us,  that  this  bill 
has  to  be  considered  with  all  of  its  parts 
in  place,  and  all  of  these  parts  were  con- 
sidered in  trying  to  work  out  equity  be- 
tween different  kinds  of  populations  in 
different  parts  of  the  country. 

We  have  had  the  public  housing  cate- 


gory in  impact  aid  for  years.  We  were 
never  able  to  get  appropriations  for  it. 
The  interesting  thing  was  that  no  matter 
what  kind  of  case  you  had,  even  Mont- 
gomery County,  which  used  to  be  the 
whipping  boy  for  everybody  here,  gen- 
erally when  you  had  impact  aid  up  there 
were  10  Members  that  talked  about  the 
terrible  enrichment  that  went  to  Mont- 
gomery County  over  here.  We  heard  that 
for  a  long  time.  I  never  heard  anybody 
say,  as  the  gentleman  who  offered  the 
amendment  to  the  Perkins  amendment 
say  that  you  should  not  help  a  city  that 
has  Government  public  housing  in  that 
city  paying  no  taxes,  providing  large 
numbers  of  children  for  the  school  dis- 
trict to  educate  with  the  cost  of  that 
education  in  the  same  way  that  we  help 
the  people  Uving  in  Arlington  County 
pay  for  their  scho<^  because  their  par- 
ents work  in  the  Pentagon. 

Tlie  gentleman  from  Illinois  does  not 
argue  against  the  payment.  The  gentle- 
man just  says  it  ought  to  be  |i  little 
different  Icind  of  payment,  that  we  ought 
to  keep  the  status  quo. 

Well,  the  status  quo  for  most,  of  the 
lifetime  of  this  act  in  that  category  has 
been  neglect.  The  preference  by  the 
Committee  on  Appropriations  would  be 
to  rewrite  our  legislation  every  time  the 
appropriation  process  is  underway  by 
piclcing  and  choosing  which  category  of 
impact  children  they  want  to  favor  and 
which  category  of  impact  children  they 
do  not  like. 

A  few  years  ago,  in  1974  when  we  made 
a  lot  of  other  concessions  in  the  last  re- 
writing of  the  legislation  before  us  today, 
the  gentlewoman  from  Hawaii  (Mrs. 
Mink)  came  up  with  the  plan  setting  up 
a  tier  system  and  some  people  on  the 
Committee  on  Appropriations  have  been 
rankled,  the  gentleman  from  Illinois  in 
particular,  ever  since  then,  because  the 
formulation  of  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  of  the  tier  system 
put  them  in  the  position  where  they 
could  not  pick  and  choose  which  chil- 
dren they  wanted  to  give  money  to.  The 
House  in  its  wisdom  in  adopting  the  leg- 
islation, like  the  legislation  before  us  to- 
day, makes  that  choice.  What  we  have 
done  now  is  move  the  public  housing  fi- 
nancing into  the  second  tier,  which 
means  that  after  you  vote  and  walk  off 
this  fioor  thinking  you  have  voted  to 
provide  funds  for  a  city  that  has  large 
numbers  of  public  housing  children  to 
educate  those  children,  that  you  are  not 
going  to  be  fooled  by  an  appn^riations 
bill  that  says  we  will  pay  for  children 
who  live  near  a  military  base  or  whose 
parents  work  in  our  public  buildings  or 
even  those  in  a  distant  city,  but  we  will 
not  pay  for  public  housing  children  be- 
cause we  never  believed  in  such  pay- 
ments in  the  first  place. 

Mr.  Chairman,  I  am  supporting  the 
Perkins  amendment.  I  am  not  happy 
that  we  came  to  this  stage.  I  feel  that  the 
administration,  now  that  we  are  go- 
ing this  far  in  representing  their  con- 
cerns, ha»  an  obligation  to  deal  with  us 
fairly  and  honestly  here  and  in  the  other 
body  to  make  sure  this  program  is  not 
further  eroded  or  decreased. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Fou>) 
has  expired. 
■  (By  unanimous  consent,  Mr.  Foio  of 
Michigan  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  FORD  of  liCichiKan.  However,  Mr. 
Chairman,  if  the  Pertdns  amendmoit  is 
amended  by  the  Michel  amendment, 
then  all  the  negotiations  that  led  to 
this  compromise  go  out  the  window,  be- 
cause the  quid  pro  quo  for  the  give  that 
is  involved  in  the  Perkins  amendment 
is  destroyed  by  the  Michel  amendment 
and  we  oaisht  just  as  well  go  back  to  the 
committee  bill  and  make  our  fight  there. 

I  suggest  to  the  gentleman  from  Illi- 
nois that  by  attempting  to  take  one  too 
many  bites  out  of  the  apple  the  gentle- 
man may  Jeopardizrthe  compromise  we 
have  worked  out  to  cut  $215  mUUon 
from  the  committee  bill. 

When  was  the  last  time  we  saw  this 
committee  vote  to  cut  $215  milUcm  out  of 
a  biU?       

Mr.  MICHEL.  It  has  been  a  loog  time. 

htr.  FORD  of  Michigan.  Never.  We 
have  been  fighting  you  for  years  for  every 
nickel  in  the  bill,  and  now  we  are  offer- 
ing you  $215  million.  But  you  want  to 
take  one  more  bite  out  of  the  apple,  take 
one  extra  pork  chop  off  the  plate,  and 
if  you  succeed,  you  are  going  to  spoil 
what  you  already  have.  You  should  Just 
take  the  $215  million  and  run  like  a 
burglar. 

The  CHAIRMAN.  Tlie  time,  of  the 
gentleman  from  Michigan  (Mr.  Fou) 
hsis  expired. 

(On  request  of  Mr.  Michel,  and  by 
unanimous  consent,  Mr.  Foro  of  Michi- 
gan was  (dlowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairmtm,  I  simply 
want  to  tell  the  gentleman  that  I  am 
maintaining  a  consistent  position  with 
the  offering  of  my  amendment. 

Frankly,  the  only  benefit  I  get  in  my 
district  from  the  impacted  aid  section 
is  for  public  housing.  We  have  no  mili- 
tary installation  in  our  district. 

We  should  not  compound  the  problem 
we  have  manufactured  for  ourselves  over 
a  period  of  years  around  here  by  at- 
tempting to  equalize  the  wrongs  of  the 
past. 

My  own  personal  feeling  is  that  the 
only  justification  for  impact  aid  was 
when  we  initially  adopted  it  many,  many 
years  ago  to  provide  payments  in  lieu 
of  taxes  where  we  build  military  instsd- 
lations.  It  has  grown  far  beyond  what 
it  was  originally  intended  for. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  will  be  watching  the  gentleman 
later  on  the  matter  of  general  aid  when 
the  gentleman  from  Ohio  offers  his  gen- 
eral aid  provision,  because  this  impcMrt 
aid  program  is  the  only  general  Federal 
aid  we  have  now.  Because  of  the  gentle- 
man's long  record  of  opposition  to  pass- 
ing money  to  school  districts  with  no 
strings  attached,  as  in  the  case  of  the 
impact  aid  provision.  I  will  be  interested 
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to  have  the  gentleman's  support  when 
we  try  to  defeat  the  amendment  that  will 
be  offered  by  the  gentleman  from  Ohio 
(Mr.  AsHBROOK)  a  little  later  in  the 
afternoon. 

ISx.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  had  occasion 
during  the  course  of  the  last  couple  of 
days  to  point  out  that  the  legislation 
which  the  Committee  on  Education  and 
Labor  brought  to  the  floor  is  a  balanced, 
CQiiitable  piece  of  legislation  which  tries, 
I  think,  successfully  to  provide  for  the 
needs  of  each  of  the  regions  of  this 
country. 

Impact  aid  is  a  very  critical  part  of  the 
orderly  balance  that  has  been  achieved. 
The  effort  that  the  distinguished  gentle- 
man from  Illinois  (Mr.  Michel)  is  mak- 
ing now  to  cut  back  on  impact  aid  for 
the  public  housing  sector,  I  think,  jeop- 
ardizes very  seriously  the  prospects  of 
this  legislation,  were  his  amendment  to 
carry. 

The  major  argument  In  support  of  the 
Increase  in  the  payment  rate  that  Is  in 
the  legislation  is  that  the  payment- 
In-lieu-of-taxes  subsidy — ^known  as 
PILOT — that  the  local  public  housing 
authority  provides  the  local  government 
is  InsufQcient  to  adequately  cover  the 
educational  costs  of  low-rent  housing 
children.  Since  the  district  caimot  tax 
the  property  of  a  low-rent  housing  facil- 
ity, the  local  housing  authority  makes  a 
payment-in-lieu-of-taxes  to  the  local 
governing  body  having  jurisdiction  over 
the  facility.  In  1977  this  amounted  to  an 
average  of  $33  per  unit  to  cover  not  only 
educational  expenses  but  also  fire,  po- 
lice, sanitation,  and  so  forth.  Thus,  the 
$33  per  unit  is  divided  among  a  number 
of  services. 

Assuming  that  each  unit  has  a  family 
with  a  single  school  age  child,  then  a 
maximum  of  $33  would  be  received  by 
the  school  district,  $33  per  low-rent 
housing  child,  as  a  PILOT  payment.  To 
this  would  be  added  an  average  payment 
of  $97  per  pupil  by  the  Impact  aid  pro- 
gram for  low-rent  housing  children  in 
1977,  for  a  total  of  $130  per  low-rent 
housing  pupil.  When  compared  to  one- 
half  of  the  1977  national  average  per 
pupil  expenditure  of  $650,  the  payment- 
In-lieu-of-taxes  payments,  plus  impact 
aid  payments  for  low-rent  housing  chil- 
dren, fall  short  by  $520  per  pupil.  This 
difference  must  be  made  up  by  the  local 
governing  Jurisdiction  either  from  local 
property  taxes  or  State  aid,  if  any. 

Although  H.R.  IS  would  not  entirely 
cover  this  difference  of  $520,  it  would  add 
an  estimated  $127  per  low-rent  housing 
child.  This  would  leave  an  average  of 
$393  per  child  to  be  provided  by  the 
district. 

So  the  localities  that  have  the  public 
housing  imits  are  not  only  not  getting 
rich  from  this  Impact  aid  payment,  they 
are  still  not  by  half  meeting  the  cost  and 
the  burden  of  the  low-rent  housing 
faculty. 

I  should  say,  getting  down  to  the  New 
York  City  situation,  that  what  we  are 
asking  for  in  H.R.  15  is— and  this  is  what 
HJt.  15  does — to  treat  public  housing 
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children  like  all  other  children  eligible 
for  Impact  aid.  Ciurently,  low-rent  hous- 
ing children  are  funded  at  25  percent  of 
their  entitlemeilt.  H.R.  15  raises  the  level 
of  this  funding  to  the  standard  Impact 
aid  funding  lev01  -of  57  percent. 

The  city  of  New  York,  for  example,  in 
the  school  yea^  1977-78  received  some 
$17  million  in  Ifederal  impact  aid  funds 
for  public  housiiig.  The  actual  cost  to  the 
city,  however,  isjalmost  $80  million  in  lost 

While  H.R.  IS  does  not  fund  low-rent 
pubUc  housing  $s  fully  as  we  would  like, 
it  does  go  a  l(4ig  way  in  reducing  the 
inequities  inherent  in  the  current 
program. 

Lost  tax  revenue  due  to  public  housing 
is  similar  to  lost  tax  revenue  due  to  the 
presence  of  a  military  base.  The  effect  of 
the  Michel  am«idment  to  dilute  public 
housing  in  impafit  aid  would  discriminate 
between  these  two  legitimate  Federal 
activities.  Once  again,  we  find  an  amend- 
ment which  is  in  violation  of  the  intent 
of  the  program.] 

I  should  sayj  finally,  Mr.  Chairman, 
that  what  we  aie  asking  for,  is  fair  and 
equal  treatmen<i  We  are  asking  that  the 
balance  that  wa^  worked  out  in  the  com- 
mittee not  be  Jebpardized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fromj  New  York  (Mr.  Weiss) 
has  expired.       | 

(On  request  bt  Mr.  Perkins  and  by 
unanimous  consent,  Mr.  Weiss  was 
allowed  to  proceed  for  2  additional 
minutes.)  I 

Mr.  PERKIN$.  Mr.  Chairman,  wiU  the 
gentleman  srield} 

Mr.  WEISS.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from 
Kentucky.  ' 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
made  by  the  distinguished  gentleman 
from  New  York  (Mr.  Weiss)  concerning 
the  amendment  to  the  amendment,  cut- 
ting back  on  the  public  housing  funding. 

The  funding  &i  the  present  bill  is  rea- 
sonable. We  all  iknow  that  there  is  some 
shelter  rent  retelved  in  lieu  of  public 
housing.  But  that  is  entirely  inadequate 
and  does  not  in  anywise  compensate  for 
the  loss  of  ta^ses  and  does  very  little 
good.  It  does  ve<y  little,  so  far  as  educat- 
ing the  children  in  public  housing.  We 
have  the  poor  people  living  in  public 
housing  throughout  the  major  cities  of 
the  country  and  in  the  rural  areas  of  the 
country,  and  it  »?ouId  be  a  mistake,  «,  bad 
mistake,  for  us  to  cut  back  on  the  fund- 
ing of  public  hotising  occupants  provided 
for  in  this  bill. 

Mr.  Chairman,  I  would  xirge  the  House 
to  vote  against' the  amendment  to  the 
amendment,  aild  I  certainly  want  to 
thank  the  distinguished  gentleman  from 
New  York  (Mr.  Weiss)  for  all  the  work 
he  has  done  and  his  great  speech  on  this 
subject.  ! 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  to  the 
amendment  offered  by  the  gentleman 
from  Kentucky)  (Mr.  Perkins). 

The  amendiqent  to  the  amendment 
was  rejected. 
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the  amendment  oliered  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

The  amendment  jwas  agreed  to. 

The  CHAIRMAlf.  Are  there  further 
amendments  to  tltl4  X? 

EO  BT  MB.  KILOra 

Chairman,  I  offer 


Mr.  KILDEE. 
an  amendment. 
The  Clerk  read 


AMXNDMENT  OI 


follows: 


Amendment  offered  by  Mr.  Kiloec:  On 
page  280,  immedlatelT  after  line  5  insert  Uie 
following  new  sectloq: 

NOBTHEBN   >^»RIAMA  ISLANDS 

Sec.  1019.  (a)  Th^  Act  of  September  30, 
1950  (Public  Law  874,  Elghty-flrst  Congress) 
Is  further  amended  1^  Inserting  "the  North- 
em  Mariana  Island^,"  Immediately  after 
"American  Samoa,"  each  place  It  appears  In 
sections  3(d)  (3)  (B)  lill),  3(d)(3)(C),  6(c), 
and  403(8).  ] 

(b)(1)  Section  lOJa)  of  the  Act  of  Sep- 
tember 23.  1950  (Pilbllc  Law  815,  Elghty- 
flrst  Congress)  Is  imended  by  Inserting 
"American  Samoa,  this  Northern  Mariana  Is- 
lands," Immediately  after  "Guam,". 

(2)  Section  15(13)  lof  such  Act  is  amended 
by  inserting  "the  Northern  Mariana  Islands," 
Immediately  after  "American  Samoa,". 

Redesignate  the  following  section  and  con- 
form the  table  of  coatents  accordingly. 

Mr.  KILDEE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unfinimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  irata. 
Michigan?  I 

There  was  no  obj|ection. 

Mr.  KILDEE.  Mr.  Chairman,  this  is  a 
technical  amendment  which  Includes  the 
Northern  Marianas  in  this  section  of  the 
bill. 

I  have  discussed  it  with  the  minority, 
and  I  understand  that  they  support  it. 
I  know  our  chairman  supports  it. 

Mr.  PERKINS.  Mr.  Chairman,  we  ac- 
cept the  amendment  on  this  side. 

^   AMENDMENT    OFIfeREO    BT    MS.    KKTS 

Ms.  KEYS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  pis  follows: 

Amendment  offered  by  Ms.  Kets:  Page  272, 
line  19,  Insert  "(a)"  jlmmedlately  after  "Sec. 
1008."  and  on  page  1 273,  Immediately  after 
line  24,  Insert  the  following  new  subsection: 

(b)  No  State  or  l^al  educational  agency 
located  therein  shall,  on  the  basis  of  non- 
compliance with  standards  established  by 
regulations  prescribed  pursuant  to  section  5 
(d)  (2)  of  the  Act  jof  September  30,  1950 
(Public  Law  874,  Elghty-flrst  Congress),  be 
required  to  make  restitution  of  funds  distrib- 
uted to  local  educational  agencies  under  such 
Act  for  the  1977-19f78  school  year  If  such 
State  has  an  equallziitlon  program  which,  for 
the  1978-1979  school  vear,  complies  with  such 
standards.  f 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Kildes). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

Ms.  KEYS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  bie  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tli|e  gentlewoman  from 
Kansas? 


There  was  no  objection. 

Ms.  KEYS.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  Some  of  the 
final  regulations,  specifically  the  wealth 
neutrality  regulations,  were  just  signed 
and  Implemented  this  year,  affecting  im- 
pact aid  funds. 

Under  the  bill,  my  own  State  of  Kansas 
could  be  required  to  pay  back  the  impact 
aid  funds  for  the  1977-78  school  year, 
even  though  the  State  legislature  has 
changed  our  equalization  law  to  come 
into  compliance  for  the  197ft-79  school 
year.  This  amendment  would  prevent 
that. 

I  have  spoken  to  the  chairman  of  the 
committee  and  to  the  ranking  minority 
member  of  the  committee,  and  I  under- 
stand they  will  accept  the  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  KEYS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  want 
to  thank  the  gentlewoman  from  Kansas 
for  yielding  to  me. 

As  I  understand  it,  the  gentlewoman's 
amendment  simply  gives  the  State  of 
Kansas  a  1-year  waiver  on  complying 
with  the  so-called  equalization  provi- 
sions of  the  Impact  aid  law,  since  the 
State  legislature  has  recently  adopted 
amendments  to  the  State  school  finance 
laws  bringing  the  State  next  year  into 
compliance  with  the  TeAen.\  law. 

I  certahily  want  to  compliment  the 
dlstingiUshed  gentlewoman  from  Kansas 
(Ms.  Keys)  for  her  most  useful  work  in 
looking  after  her  constituency  and  for 
her  contributions  to  education  in 
general. 

We  certainly  feel  that  the  genUe- 
woman's  amendment  should  be  accepted, 
and  we  hope  there  is  not  a  single  vote 
against  it  in  the  Chamber. 

Ms.  KEYS.  I  thank  the  chairman. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentlewcHnan  yield? 

Ms.  KEYS.  I  am  happy  to  yield  to  the 
gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
woman from  Kansas  (Ms.  Keys)  has 
talked  to  me  about  her  amendments.  I 
think  they  are  good  amendments,  and  we 
accept  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
W(»nan  from  Kansas  (Ms.  Keys). 

■Rie  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

AMENDMENT  OITXKED  BT  MS.  CORSADA 

Mr.  CORRADA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Corrada:  Page 
276,  Une  8,  Insert  the  following  after  the 
word  "employees.":  "Dependents  of  excepted 
service  professional  employees  of  the  schools 
shall  be  eligible  to  attend  the  schools." 

Mr.  CORRADA.  Mr.  Chairman,  this 
amendment  has  been  urged  by  the  An- 
tilles Consolidated  Education  Associa- 
tion, an  NEA  affiliate  in  my  district.  The 
various  amendments  adopted  with  re- 
spect to  making  the  section  6  program 
more  effective  and  democratic  were  the 
result  of  hearings  held  last  summer  and 
In  February  of  this  year.  With  respect 
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to  eligibility  to  attend  the  Antilles  Con- 
solidated School,  the  committee  adopted 
the  criteria  of  transferability  which  takes 
care  of  the  overwhelming  majority  of  in- 
dividuals currently  enrolled  in  these 
schools.  However,  it  leaves  out  the  chil- 
dren of  teachers  at  the  schooL  Most 
teachers  do  send  their  children  to  the 
school,  on  account  of  their  spouse's  eli- 
gibility, but  should  there  be  a  death  or 
divorce,  the  teacher  would  no  longer  have 
such  an  entitlement.  This  amendment 
would  correct  this  oversight,  and  I  urge 
you  to  support  it.  It  affects  perhaps  50 
children  in  a  system  that  has  over  two 
thousand  students,  and  only  applies  to 
the  section  6  schools  in  Puerto  Rico. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  distin- 
guished chairman  of  the  committee, 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman.  I  want 
to  thank  the  distinguished  gentleman 
from  Puerto  Rico  for  yielding. 

As  I  understand  the  gentleman's 
amendment,  it  simply  extends  to  the 
children  and  teachers  in  the  section  6 
schools  in  Puerto  Rico  the  right  to  at- 
tend such  schools  regardless  of  the  mari- 
tal status  of  teachers  who  are  parents. 

With  that  imderstandlng,  Mr.  Chair- 
man, we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentlen^an 
from  Puerto  Rico  (Mr.  Corrada)  . 
The  amendment  was  agreed  to. 
Mr.  WIRTH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  would  like  to  express 
a  special  concern  I  have  regarding  sec- 
tion 813  of  the  Elementary  and  Secondary 
Education  Act  as  it  is  proposed  to  be 
amended  by  HJl.  15.  Section  813  would 
provide  Federal  funds  to  States  to  ad- 
minister minimum  competency  testing  in 
their  schools.  As  you  may  tmow,  Colorado 
has  an  "accountability  clause"  in  its  con- 
stitution which  states  that  local  school 
districts  are  autonomous  and  accountable 
only  to  their  constituencies.  They  need 
not  comply  with  any  statewide  plan  ad- 
ministered by  the  State  department  of 
education.  I  would  l«ke  to  insure  that  a 
proportionate  amount  of  Federal  fund- 
ing would  be  available  under  section  813 
to  local  school  districts  in  Colorado  which 
may  wish  to  develop  their  own  methods 
for  determining  minimum  competency 
standards. 

Mr.  PERKINS.  Will  the  gentleman 
yield? 

Mr.  WIRTH.  I  would  be  happy  to  yield 
to  the  gentleman  from  Kentu(^. 

Mr.  PERKINS.  I  thank  the  gentleman. 
I  understand  that  New  Hampshire  has  an 
accountability  clause  in  its  State  consti- 
tution similar  to  the  one  found  in  the 
constitution  of  Coloraulo. 

It  Is  the  intent  of  the  legislation  before 
us  today  to  institute  the  most  effective 
and  efficient  system  for  competency  test- 
ing possible.  I  would  prefer  to  see  each 
State  administer  its  own  testing  pro- 
gram, however,  we  all  recognise  that  In 
the  cases  of  Colorado  and  New  Hamp- 
shire this  will  not  be  possible. 


In  fairness,  then  Mr.  Chairman.  I  be- 
lieve the  record  should  show  that  local 
school  authorities  may  qualify  for  Fed- 
eral funding  to  admi^ster  wnnin^^iifii 
competency  tests  In  those  States  where 
constitutiaiial  provisions  prevent  state- 
wide administration  of  the  testing  pro- 
gram. 

Mr.  CAVANAUOH.  Mr.  Chalniian.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  today  in  siqipoet 
of  title  X — ^impact  aid  amendments, 
which  include  the  extoisicxis  of  PubUe 
Law  815  and  Public  Law  874. 1  would  like 
to  commend  the  committee  for  present- 
ing us  with  a  very  realistic  legislative  ap- 
proach to  the  problems  created  when  » 
Federal  project  or  activity  causes  an  in- 
flux of  persons  into  a  community,  result- 
ing in  an  increased  number  of  children  to 
bo  educated. 

The  impact  aid  program  now  <*"^in1w 
approximately  4,300  school  districts  in 
the  Nation,  of  which  approximately  100 
are  virtually  prisoners  of  the  Federal 
Government.  The  Second  Congressional 
District  of  Nebraska,  which  I  represent. 
is  among  the  most  heavily  impacted  In 
the  country.  The  presence  of  Offutt  Air 
Force  Base,  which  includes  the  head- 
quarters of  the  Strategic  Air  Command, 
is  a  welcome  and  highly  regarded  "*igh- 
bor  to  the  city  of  Bellevue.  In  order  to 
provide  quality  education  fw  the  6,650 
children  in  the  Bellevue  School  District 
who  are  eligible  under  title  X  of  impact 
aid,  the  financial  structure  of  the  school 
district  is  tied  inextricably  to  the  provi- 
sions of  this  legislation.  I  cannot  under- 
estimate the  critical  importance  of  Fed- 
eral assistance  for  this  district.  All  staft. 
for  example,  have  an  addoidum  to  ttieir 
contracts  that  states  that  in  the  event 
that  Federal  funding  is  not  provided  In 
sufficient  amounts,  schools  will  dose 
and  contracts  will  be  terminated  imme- 
diately. This  element  of  uncertainty  Is 
not  common  to  their  lightly  itnpa<»t^n| 
neighboring  districts.  Offutt  Air  Fynce 
Base  occupies  18  percent  of  the  land  In 
the  district,  considerably  lessening  the 
opportunity  for  dedicating  land  to  tax- 
generating  commercial  or  private  resi- 
dential use. 

Another  indication  of  the  burden  that 
the  base  places  on  the  district  is  that  It 
ranks  295  of  296  unified  Nebraska  dis- 
tricts in  assessed  valuation  per  puplL  The 
296th,  incidentially,  is  also  impacted^ 
an  Indian  reservation.  The  Bellevue  ratio 
of  assessment  to  student  is  about  $6,000. 
far  below  the  State  average  of  $22,000. 
The  Second  Congressional  District  of  , 
Nebraska  has  12,294  students  eligible  un- 
der B.B..  15 — title  X,  so  the  consequences 
of  what  transpires  today  is  of  pressing 
importance  to  me  and  to  my  constituents. 

It  is  my  understanding  that  amend- 
ments will  be  offered  today  on  behalf  of 
the  administration  to  reduce  and  weaken 
the  commendable  actlmis  of  the  Educa- 
tion and  Labor  Committee.  Throughout 
the  formulation  of  this  legislation  I  have 
corresponded  frequently  with  President 
Carter  and  members  of  his  administra- 
tion in  unsu  rcessful  attonpts  to  drama- 
tiie  the  unfairness  any  redu'tlon  of  the 
impact  aid  approftriation  would  cauw' 
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with  school  districts  in  my  area.  Under 
the  guise  of  "reform,"  the  administra- 
tion has  Indicated  that  it  fiilly  intends 
to  reduce  or  eliminate  the  very  programs 
<m  which  these  school  districts  depend  so 
heavily.  It  has  been  indicated  that  an 
amendment  will  be  offered  to  reduce  im- 
pact aid  funds  for  non-military  "B" 
chQdren  by  one-sixth  per  year  beginning 
In  September,  1979.  In  the  abstract  and 
on  its  face,  this  appears  to  be  a  painless 
method  of  reducing  expenditures.  In  the 
concrete,  however,  it  means  that  my  con- 
stituents will  have  to  raise  an  additional 
$712,255  annually  for  the  3,046  non-mili- 
tary "B"  children  eligible  under  HJl.  15 
amendments  to  impact  aid,  or  approxi- 
mately $255  per  child. 

It  has  also  been  announced  that  an 
amendment  will  be  offered  to  allow  all 
the  "hold  harmless"  provisions  enacted 
In  1974  to  expire,  except  those  protect- 
ing against  military  base  closings.  When 
these  provisions  were  added  in  1974,  they 
were  done  so  with  the  understanding  and 
intent  that  school  districts  with  histori- 
cally high  degrees  of  impaction  would  be 
protected  against  the  diversion  of  funds 
for  newer,  more  exotic  Federal  programs. 
I  believe  these  protections  are  equally 
necessary  and  valid  today,  and  will  re- 
main so  throughout  the  period  of  the 
proposed  extensions.  Absent  any  evidence 
that  such  protecticm  is  no  longer  required 
for  heavily  Impacted  districts  in  smaller 
communities,  I  fail  to  see  any  justifica- 
tion for  removing  these  hold-harmless 
provisions,  and  would  encourage  their 
rejection. 

In  conclusion,  I  strongly  urge  the  sup- 
port of  this  body  for  retention  of  the 
ftmdlng  authorizations  proposed  by  the 
committee,  and  opposition  against  any 
attempts  to  increase  the  burden  of  edu- 
cational support  in  those  areas  infused 
with  large  nimibers  of  Federal  personnel. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  X? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

TTTLI  XI— INDIAiTeDUCATIOM 

PAJIT  A — ^ASSISTANCK   TO   LOCAL 
Kdttcational  AaXNCBS 

Aicnnimrr  to  pttbuc  law  st« 

Sac.  1101.  (a)  Effective  with  respect  to 
fiscal  yean  beginning  on  or  after  the  date 
of  enactment  of  tbls  Act,  section  3(d)  (2)  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress),  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph: 

"(D)  (1)  The  amount  of  the  entitlements 
of  any  local  educational  agency  under  this 
section  for  any  fiscal  year  with  respect  to 
children  who,  while  in  attendance  at  such 
agency,  resided  on  Indian  lands,  as  described 
In  eUuse  (A)  of  section  403(1),  shall  be  the 
amount  determined  under  paragraph  (1) 
with  respect  to  such  children  for  such  fiscal 
year  multiplied  by  136  per  centxmi. 

"(U)  Payments  imder  this  subparagraph 
shall  be  made  only  to  local  educational  agen- 
cies which  have,  within  one  year  after  the 
date  of  enactment  of  this  subparagraph,  or, 
when  local  educational  agencies  are  formed 
after  such  date  of  enactment,  within  one 
year  after  their  formation,  established  such 
policies  and  procedures  with  respect  to  in- 
formation received  from  Indian  community 
«•  required  by  this  subparagraph  and  which 


have  made  assurances  to  the  Commissioner, 
at  such  time  and  ki  such  manner  as  shall  be 
determined  by  regulation,  that  such  policies 
and  procedures  have  been  established.  The 
Commissioner  sh«l  have  the  authority  to 
waive  tbls  one-ye4r  limit  for  good  cause. 

"(Ill)  Each  loca^  educational  agency  shall 
establish  such  policies  and  procedures  as 
are  necessary  to  ensure  that  (I)  Indian 
children  claimed  under  subsection  (a)  will 
participate  on  an  equal  basis  in  the  school 
program  with  all  other  children  educated  by 
the  local  educatlobal  agency;  and  (II)  par- 
ents of  Indian  cmldren  claimed  for  Indian 
lands  under  subsection  (a)  and  tribes  having 
students  served  by  a  local  educational  agen- 
cy have  been  consulted  and  involved  in  the 
planning,  development,  and  operation  of 
programs  assisted  under  this  application; 
and  (in)  parents  of  Indian  children  claimed 
from  Indian  land  under  this  subparagraph 
and  tribes  having  students  served  by  a  local 
educational  agency  have  had  an  cpportxmlty 
to  make  recommendations  concerning  the 
needs  of  such  chll^en  and  the  wajrs  the  par- 
ents and  tribe  can  assist  the  children  In 
realizing  the  benefits  to  be  derived  from  the 
educational  programs,  as  well  as  to  present 
their  views  concerning  the  educational  pro- 
gram and  parental  participation;  and  (IV) 
that  program  plans  and  evaluations  have 
been  adequately  disseminated  to  the  parents 
of  Indian  children  claimed  for  Indian  lands 
under  this  subparagraph  and  to  tribes  hav- 
ing students  served  by  a  local  educational 
agency  and  that  such  parties  have  had  an 
opportunity  to  present  their  views  with  re- 
spect to  the  application. 

"(iv)(I)  Any  tilbe,  or  its  designee,  which 
has  students  in  attendance  in  a  local  educa- 
tional agency  may  file  a  complaint  regarding 
any  action  of  a  looal  eductlonal  agency  taken 
pursuant  to,  or  re^vant  to,  the  requirements 
of  division  (Hi)  Of  this  subparagraph. 

"(II)  Such  coniplaint  shall  be  filed  with 
the  Commissioner,  who,  upon  receipt  of  such 
complaint,  shall,  within  ten  worlcing  days — 

"(aa)  provide  i^itten  notice  to  the  local 
educational  agendy  Involved; 

"(bb)  designate  a  time  and  place  for  a 
hearing  into  matters  relating  to  the  com- 
plaint in  a  location  convenient  to  both  the 
tribe  and  the  locsD  educational  agency,  pro- 
viding that,  unless  the  Commissioner  de- 
termines that  th«re  Is  a  good  cause  to  the 
contrary,  the  hearing  location  shall  be  in 
close  proximity  to  the  locfU  educational 
agency  involved;   and 

"(cc)  appoint  a  qualified  examiner  from 
outside  the  Department  and  office  to  conduct 
said  hearing. 

"(Ill)  The  hearing  shall  be  held  within 
thirty  days  of  the  designation  of  an  examiner 
and  shall  be  conducted  in  such  a  manner 
that—  j 

"(aa)  a  record  bt  the  proceedings  is  main- 
tained; and  I 

"(bb)  the  pubac  is  provided  an  opportu- 
nity to  attend.     | 

"(IV)  The  complaining  tribe,  or  its  des- 
ignee, shall  be  entitled  to  present  evidence 
and  testimony  In  support  of  its  complaint 
and  may  make  recommendations  to  the 
hearing  examined  concerning  remedial  ac- 
tions which  it  deems  proper.  The  local  edu- 
cational agency  aball  have  a  similar  oppor- 
tunity to  present  evidence  and  testimony 
and  make  recommendations.  Each  party  to 
the  hearing  shall  bear  only  their  own  costs 
in  the  proceeding. 

"(V)  Within  thirty  days  of  the  comple- 
tion of  the  hearing,  the  examiner  shall  make 
written  findings  of  fact  and  recommenda- 
tions regarding  what  action  (if  any)  should 
be  taken.  Such  findings  and  recommenda- 
tions, along  with  the  hearing  record,  shall 
be  forwarded  to  the  Commissioner. 
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mendatlons,  and  record,  the  Commissioner 
shall  review  the  malarial  and  jnake  a  de- 
termination, in  writing,  of — 

"(aa)  the  appropriate  remedial  action,  if 
any,  to  be  taken  by  I  the  local  educational 
agency;  and 

"(bb)  the  schedule  for  completion  of  such 
action.  The  final  determination  of  the  Com- 
missioner shall  be  subject  to  judicial  review. 

"(VII)  In  all  actions  under  this  division, 
the  Commissioner  shall  have  discretion  to 
consolidate  complaints  Involving  the  same 
tribe  or  local  educational  agency,  wherever 
possible.  I 

"(V)  If  the  looal  aducational  agency  re- 
jects the  determlnaticsi  of  the  Commissioner 
or  if  the  remedy  required  is  not  undertaken 
within  the  time  established,  and  the  Com- 
missioner determines  that  an  extension  of 
the  time  established  Will  not  effectively  en- 
courage the  remedy  raqulred,  a  tribal  councU 
having  students  served  by  a  local  educational 
agency  may  elect  to^j 

"(I)  have  such  educational  services  pro- 
vided by  a  school  operated  by  the  Bureau  of 
Indian  Affairs,  or         | 

"(II)  operate  a  schjool  for  their  own  stu- 
dents under  the  provisions  of  title  I  of  the 
Indian  Self-Determl4ation  and  Education 
Assistance  Act,  under  contract  with  the  Bu- 
reau of  Indian  Affairs.! 


"(VI)  Within 
missioner  has 


tiirty  days  after  the  Com- 
re^eived  the  findings,  recom- 
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"(vi)  The  Con 
with  the  Secretary 
within  one  year  of 
this  subparagraph, 
ensure  an  orderly  and 


iU>ner,  in  consultation 
pf  the  Interior,  shall, 
date  of  enactment  of 
^tablish  regulations  to 
expeditious  transition 
in  cases  where  trlbck  exercise  one  of  the 
elections  described  in  division  (v) :  Provided. 
That,  In  those  cases  where  construction  of, 
or  modification  of,  faelllties  Is  necessary,  the 
Bureau  of  Indian  Alfairs  shall  submit  the 
appropriations  reques  for  funding  and  shall 
specify  the  need.         I 

"(vil)  Nothmg  in  I  division  (Iv)  or  (v) 
shall  be  deemed  to  apply  to  those  local  edu- 
cational agencies  vMilch  have  an  elected 
school  board  a  majomty  of  the  members  of 
which  are  Indians. 

"(vili)  This  subparagraph  is  based  upon 
the  special  relatlonstiip  between  the  Indian 
nations  and  the  United  States  and  nothing  in 
it  shall  be  deemed  to  relieve  any  State  of 
any  duty  with  respecl  to  any  citizens  of  that 
State.". 

(b)  Effective  with  respect  to  fiscal  years 
beginning  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  sfction  5(c)(2)  of  such 
Act  is  amended  by  redesignating  clauses  (B) 
through  (F)  as  clauses  (C)  through  (O)  and 
by  adding  after  claiise  (A)  the  following  new 
clause:  I 

"(B)  to  each  local  educational  agency 
which  provides  free  public  education  for 
children  who  reside  on  Indian  land,  as  de- 
scribed in  clause  (A)  of  section  403(1) ,  which 
equals  76  per  centui^  of  of  the  amount  to 
which  such  agency  Id  entitled  \mder  section 
3(d)  (2)  (D)(1):".        j 

FUNDING   PROVISION 

Sec.  1103.  (a)  Except  as  provided  in  sub- 
section (b),  any  Supplemental  program 
funds  provided,  pursuant  to  an  appropria- 
tion under  the  Act  ofjNovember  2,  1921,  com- 
monly referred  to  aa  the  Snyder  Act,  for  con- 
tracting under  the  Adt  of  April  16,  1934,  com- 
monly referred  to  a4  the  Johnson-CMaUey 
Act,  for  any  fiscal  year  beginning  on  or  after 
October  1,  1978,  shtdl  be  aUocated  on  the 
basis  of  the  product  of — 

(1)    the  number  df  Indian  students  en- 
rolled in  public  eledientary  and  secondary 
education  porgrama  m  each  State, 
multiplied  by — 

(3)  the  average  per  pupU  expenditure  in 
such  State.  I 

(b)  Notwlthstandlhg  subsection  (a),  the 
amount  used  for  purposes  of  clause  (2)  of 
subsection  (a)  shall  not  be  less  than  80  nor 
more  than  130  per  cehtum  of  the  averaga  per 


pupU  expenditure  for  the  United  States,  ex- 
cept that,  for  any  State  in  which  civilian  em- 
ployees of  the  United  States  Government  re- 
ceive allowances  under  section  5941  of  title 
5,  United  States  Code,  such  amount  may  ex- 
ceed such  average  by  the  same  percentage 
as  the  percentage  of  basic  pay  which  Is  re- 
ceived by  such  employees  as  allowances  under 
such  section. 

(c)  For  purposes  of  this  section,  average 
per  pupil  expenditures  for  a  State  or  for  the 
United  States  shall  be  determined  in  accord- 
ance with  section  154(17)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
Past  B — Bitreau  or  Indian  Atfairs  Programs 

standards  for  the  basic  education  of  INDIAN 

children    in    bttreau    of    indian    affairs 

schools 

Sec.  1121.  (a)  The  Secretary,  in  consulta- 
tion with  the  Assistant  Secretary  of  Health, 
Education,  and  Welfare  for  Education,  shall, 
through  the  National  Institute  of  Education 
and  National  Center  for  Education  Statistics 
carry  out  such  studies  and  surveys,  making 
the  fullest  use  possible  of  other  existing 
studies,  surveys,  and  plans,  as  are  necessary 
to  establish  and  revise  standards  for  the  basic 
education  of  Indian  children  attending  Bu- 
reau schools  or  schools  operated  under  con- 
tract with  the  Bureau.  Such  standards  shall 
be  established  within  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  shall 
be  revised  periodically  as  necessary,  and  shall 
apply  to  schools  of  the  Bureau,  and  may  also 
serve  as  a  model  for  education  programs  for 
Indian  children  in  public  schools.  In  estab- 
lishing and  revising  such  standards,  the  Sec- 
retary shall  take  into  account  the  special 
needs  of  Indian  students. 

(b)  Such  studies  and  surveys  (1)  shall  be 
conducted  in  such  a  manner  as  to  provide  an 
opportunity  for  tribal  governments  and 
other-TSrganizatlons  concerned  with  Indian 
interests  to  participate  therein,  (2)  shall 
take  into  account  such  factors  as  the  aca- 
demic needs  of  such  Indian  children,  local 
cultural  differences  characterizing  such  chil- 
dren, the  type  and  level  of  language  skills 
of  such  children,  the  geographical  isolation 
of  such  children,  and  appropriate  teacher- 
student  ratios  for  sucli  children,  and  (3) 
shall  be  directed  toward  the  attainment  of 
equal  educational  opportunity  for  such  chil- 
dren. 

(c)  Not  later  than  the  beginning  of  the 
first  school  year  which  begins  after  the  date 
of  Issuance  of  the  standards  for  the  basic 
education  of  Indian  children  established  un. 
der  subsection  (a),  but  no  less  than  six 
months  following  such  date  of  issuance,  the 
Bureau  shall  Implement  such  standards  in 
all  schools  operated  by  the  Bureau.  The  Sec- 
retary, through  contracting  procedures,  shall 
assist  school  boards  of  Indian-controlled 
schools  under  contract  with  the  Bureau  In 
the  implementation  of  such  standards,  if 
such  school  boards  request  that  the  stand- 
ards be  Implemented.  The  Secretary  shall 
not  refuse  to  enter  into  a  contract  with  re- 
spect to  any  such  school  on  the  basis  of  an 
initial  failure  to  meet  such  standards. 

(d)  The  Secretary  shall  provide  alterna- 
tive or  modified  standards  for  the  standards 
established  under  subsection  (a),  where  nec- 
essary, so  that  the  programs  of  each  Bu- 
reau operated  school  shall  be  In  compliance 
with  the  minimum  standards  required  for 
accreditation  of  schools  in  the  State  where 
the  school  is  located. 

(e)  The  Secretary  may  provide  alterna- 
tive or  modified  standards  for  the  standards 
established  under  subsection  (a)  as  he 
deems  appropriate,  In  order  to  take  into  ac- 
count the  needs  of  individual  tribes,  as  ex- 
pressed through  the  governing  bodies  of 
those  tribes,  if  the  academic  standards  are 
not  lower  than  those  established  under  sub- 
sections (a)  and  (d) .  The  Secretary  may  also 
provide  alternative  or  modified  standards  for 
the  standards  established  under  such  sub- 


sections to  take  Into  account  the  needs  of 
Indian  controlled  schools  under  contract 
with  the  Bureau,  as  expressed  by  their  school 
boards,  under  the  same  restrictions. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  l>e  necessary, 
for  academic  program  costs,  in  order  to  bring 
the  schools  referred  to  in  subsection  (a)  up 
to  the  level  required  by  the  standards  for 
the  basic  education  of  Indian  chUdren  as  re- 
quired by  subsections  (a)  and  (d). 

national  criteria  for  DORUirOBT   SITUATIONS 

Sec.  1122.  (a)  The  Secretary,  in  consulU- 
tlon  with  the  National  Institute  of  Educa- 
tion or  by  contract,  and  in  consultation  with 
tribal  governments,  shall,  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  conduct  a  comparative  study  of  the  costs 
applicable  to  boarding  arrangements  for 
Indian  students  provided  directly  by  the 
Bureau  or  provided  under  contract  with  the 
Bureau,  and  shall  establish,  based  on  the 
results  of  such  study,  national  criteria  for 
such  dormitory  situations.  Such  criteria  shall 
include  requirements  as  to  adult-child  ratios, 
needs  for  counselors  ( including  special  needs 
related  to  off-reservation  boarding  arrange- 
ments), space,  and  privacy.  Within  one  year 
after  the  date  of  establlslunent  of  the  criteria 
under  this  section,  the  Secretary  shall  sub- 
mit to  Congress  a  detailed  plan  for  meeting 
these  criteria  in  all  Bureau  schools  and 
Indian  controlled  schools  under  contract 
with  the  Bureau.  Such  plan  shall  include, 
but  not  be  limited  to,  cost  estimates  for 
meeting  such  criteria,  predictions  for  rela- 
tive need  for  such  boarding  facilities  in  the 
future,  and  time  lines  for  completion  of  the 
compliance  plans. 

REGULATIONS 

Sec.  1123.  The  Secretary  shall  establish 
such  regulations  as  are  necessary  to  carry 
out  sections  1121  and  1122  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

STUDIES 

Sec.  1124.  Up  to  $1,000,000  of  the  sums 
appropriated  under  the  Act  of  November  2, 
1921,  conunonly  referred  to  as  the  Snyder 
Act.  for  any  fiscal  year  beginning  after  the 
effective  date  of  this  section  may  be  used  to 
carry  out  the  studies  conducted  under  sec- 
tion 1121(a)  and  section  1122. 

FACILrnES   CONSTRUCTION 

Sec.  125.  (a)  The  Bureau  shall  bring  all 
schools,  dormitories,  and  other  faculties 
operated  by  the  Bureau  or  urder  contract 
with  the  Bureau  in  connection  with  the 
education  of  Indian  children  into  com- 
pliance with  all  applicable  Federal  or  State 
health  and  safety  standards,  whichever  pro- 
vide greater  protection,  and  with  section  604 
of  the  Vocational  Rehabilitation  Act  (29 
U.S.C.  31),  except  that  nothing  In  this  sub- 
section shaU  require  termination  of  the 
operations  of  any  facility  which  does  not 
comply  with  such  provisions  and  which  is 
in  use  on  the  date  of  the  enactment  of  this 
subsection. 

(b)  The  Bureau  shall  submit  to  Congress, 
and  shall  have  published  in  the  Federal  Reg- 
ister, the  system  used  to  establish  priorities 
for  school  construction  projects.  The  Bureau 
shall  also,  at  the  time  any  budget  for  such 
construction  is  presented,  cause  to  be  printed 
In  the  Federal  Register  and  Included  in  the 
budget  request  a  current  list  of  all  construc- 
tion priorities. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  subsection  (a) . 

bureau     of     INDUN      affairs      EDUCATION 
FUNCTIONS 

Sec.  1126.  (a)  The  Secretary  shall  vest  the 
functions  of  the  Bureau  with  resoect  to  the 
direction,  supervision,  and  expenditure  of 
Federal  funds  for  the  purpose  of  education 
in  the  Office  of  Tndlan  Education  Programs 
of  the  Bureau  (hereinafter  in  this  title  re- 


ferred to  as  the  "Office")  and  the  exerclae 
of  such  fimctlons  shall  be  governed  by  the 
provisions  of  tbls  Act.  any  other  provision  of 
law  to  the  contrary  notwithstanding.  Noth- 
ing within  this  Act  shall  be  construed  as  af- 
fecting, diminishing,  or  altering  the  author- 
ity of  the  Secretary  in  any  way. 

(b)  The  Director  of  the  Office  shall  direct 
and  supervise  the  operations  of  aU  person- 
nel involved  within  the  implementation  of 
education  through  Bureau  schools.  Area  of- 
fices of  the  Bureau,  other  than  personnel 
with  those  offices  who  are  under  the  control 
of  the  Director  of  the  Office,  shaU  not  exer- 
cise any,  functions  with  respect  to  matters 
directly  involving  Indian  education,  except 
that  education  personnel  located  in  such 
area  offices,  who  are  under  the  direction  and 
supervision  of  the  Director  of  the  Office  in 
accordance  with  the  preceding  sentence,  shaU 
provide  necessary  technical  assistance  to 
schools  assisted  by  the  funds  described  in 
subsection  (a)  of  this  section  and  shall  co- 
ordinate the  education  functions  of  the  Office 
with  other  services  provided  by  the  Biueau. 
Nothing  in  tills  Act  shall  l>e  construed  to  re- 
quire the  provision  of  separate  support  serv- 
ices for  Tndlan  education.  Functions  relating 
to  schools  under  contract  with  the  'Bureau 
shall  be  carried  out  directly  by  the  Director 
of  the  Office. 

(c)  Education  personnel  located  in  Bureau 
agencies,  who  are  itfider  the  direction  and 
supervision  of  the  Director  of  the  Office  In 
accordance  with  the  first  sentence  of  sub- 
section (a),  shall— 

(1)  monitor  and  evaluate  education  pro- 
grams assisted  by  the  funds  described  in 
subsection  (a), 

(2)  provide  assistance  in  connection  with 
personnel  actions  relating  to  such  programs, 
and 

(3)  provide  technical  and  coordinating  as- 
sistance in  areas  related  to  such  programs 
such  as  procurement,  contracting,  budget- 
ing, and  curricul\mi. 

However,  In  the  case  of  board  schools  located 
off  reservations  operated  by  the  Bureau,  edu- 
cation personnel  located  in  area  offices  of  the 
Bureau  shall  provide  such  services,  under 
the  direction  and  supervision  of  the  Dlrectcir 
of  the  Office. 

IMPLEMENTATION 

Sec  1127.  Wittiln  six  months  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  establish  and  publish  In  the  Federal 
Register  the  policies  and  procedures  which 
are  necessary  to  implement  the  transfer  of 
functions  made  by  section  1126  of  this  Act. 

ALLOTMENT  FOBMULA 

Sec.  1128.  (a)  The  Secretary  shaU  estab- 
lish, by  regulation  adopted  in  accordance 
with  section  1138,  a  formula  for  determining 
the  minimum  allotment  necessary  to  sus- 
tain each  Bureau  or  Indian-controlled  con- 
tract school.  Such  formula  shall  take  into 
consideration,  but  not  be  Umlted  to  con- 
sidering, the  foUowing  factors: 

( 1 )  the  number  of  Indian  students  served 
and  size  of  the  school: 

(2)  special  cost  factors,  such  as — 

(A)  isolation  of  the  school; 

(B)  need  for  special  staffing,  transporta- 
tion, or  educational  programs;   and 

(C)  food  and  housing  costs;  and 

(3)  the  cost  of  providing  academic  serv- 
ices which  are  at  least  equivalent  to  those 
provided  by  public  schools  in  the  State  in 
which  the  school  is  located. 

(b)  Notwithstanding  any  other  provision 
of  law.  Federal  funds  administered  by  the 
Bureau  and  used  to  assist  Bureau  and  In- 
dian-controlled contract  schools  shall  be 
allotted  in  accordance  with  the  formula  es- 
tablished under  subsection  (a),  except  that. 
In  the  case  of  any  school  which  is  located  in 
a  school  district  of  a  local  educational  agency 
which  receives  from  Federal  funds  under 
other  provisions  of  law  an  average  payment 
per  Indian  child  attending  such  school  In 
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th«t  district  which  Is  higher  than  the  amount 
which  would  be  received  by  such  Bureau 
or  indlan-controUed  contract  school  under 
such  formula  for  each  Indian  child  attend- 
ing such  school,  the  payment  to  be  received 
by  that  school  imder  this  section  for  each 
•uch  child  shall  be  equal  to  such  average 
payment  for  an  Indian  child  in  public  school 
In  that  district. 

(c)  The  Secretary  shall  by  regulation  es- 
tablish a  fund  in  the  Office  which  shall  serve 
the  purpose  of  providing  fiinds  In  cases  of 
emergencies  or  unforeseen  contingencies  In 
connection  with  Federal  funds  for  the  pur- 
pose of  educational  plans  administered  by 
the  Bureau.  Use  of  such  fund  shall  be  in  the 
discretion  of  the  Director  of  the  Office,  ex- 
cept that,  in  connection  therewith,  the  Di- 
rector shall  consult  with,  and  consider  the 
recommendations  of,  the  superintendents 
for  education  of  the  various  agencies  under 
the  Bureau. 

UNIFOEM  DnZCT  rUNDING  AND  SUPPORT 

Sec.  1139.  (a)(1)  Within  six  months  after 
the  date  of  enactment  of  this  Act,  the  Office 
shall  establish,  by  regulation  adopted  in  ac- 
cordance with  section  1138,  a  system  for  the 
direct  funding  and  support  of  all  Bureau 
schools  and  all  Indian-controlled  contract 
schools.  Such  system  shall  allot  funds,  in 
accordance  with  section  1128,  and  shall  pro- 
vide each  affected  school  with  notification  of 
Its  approximate  allotment  not  later  than  the 
end  of  the  school  year  preceding  the  year 
for  which  the  allotment  Is  to  be  made.  Such 
system  shall  distribute  funds  on  the  basis 
of  local  financial  plans  which  shall  be  pre- 
pared by  local  school  administrators,  and 
the  local  school  board  for  each  school  shall 
have  the  authority  to  ratify  or  reject  such 
financial  plan,  and  expenditures  thereunder, 
and,  on  Its  own  determination  or  in  response 
to  the  supervisor  of  the  school,  to  revise  such 
financial  plan  to  meet  needs  not  foreseen  at 
the  time  of  preparation  of  the  financial  plan. 
The  supervisor  of  the  school  may  appeal  any 
such  rejection  to  the  superintendent  for 
education  of  the  Bureau  agency,  and  the  su- 
perintendent may,  for  good  cause  and  In 
writing,  sustain  the  recommendations  of  the 
supervisor.  Each  financial  plan  prepared  for 
an  Indian-controlled  contract  school  shall 
be  prepared  in  such  a  manner  as  to  ensure 
local  participation. 

(3)  The  funds  to  be  distributed  under  this 
section  shall  not  be  subject  to  the  band  anal- 
ysis system  of  any  tribe;  however,  nothing  in 
this  Act  shall  be  construed  as  prohibiting 
the  governing  body  of  any  tribe  from  stipu- 
lating that  funds  that  are  on  the  band  anal- 
ysis system  shall  augment  the  funds  provided 
by  this  section. 

(3)  A  local  school  board  shall  have  finan- 
cial plan  authority  under  paragraph  (1) 
«inles8  the  tribe  affected  (or.  in  the  case  of 
a  school  serving  several  tribes,  all  the  af- 
fected tribes) ,  by  formal  action  of  the  tribal 
governing  body,  determines  that  such  board 
shall  not  have  such  authority.  Tn  the  case  of 
■uch  a  determination,  the  Secretary  shall 
Investigate  the  causes  of  such  determina- 
tion and  take  such  steps  as  may  be  necessary 
to  remedy  such  causes. 

(b)  Funds  for  self-determination  grants 
under  section  104(a)  (2)  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
shall  not  be  used  for  providing  technical 
assistance  and  training  In  the  field  of  educa- 
tion by  the  Bureau  unless  such  services  are 
provided  in  accordance  with  a  plan,  agreed 
to  by  the  tribe  or  tribes  affected  and  the 
Bureau,  under  which  control  of  education 
programs  will  be  transferred  to  such  tribe  or 
tribes  within  a  specific  period  of  time  nego- 
tiated under  such  agreement. 

(c)  In  the  exercise  of  its  authority  under 
this  section,  a  local  school  board  may  request 
technical  assistance  and  training  from  the 
Director  of  the  Office,  and  the  Director  shall, 
to  the  extent  possible,  provide  such  serv- 
ices, and  make  appropriate  provisions  in  the 
budget  of  the  Office  for  such  services. 
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POUCY   FOB    INDIAN    CONTKOL   OP   IMOIAN 
EI  UCATION 

Sec.  1130.  It  shal  be  the  policy  of  the  Bu- 
reau, in  carrying  ( iut  the  fxmictlons  of  the 
Bxu'eau,  to  foster  Indian  control  of  Indian 
affairs  In  all  matters  relating  to  education. 

EDVCATieN     PEBSONNEI. 

Sec.  1131.  (a)  (1)  [chapter  61  and  subchap- 
ter in  of  chapter  sp  of  title  5,  United  States 
Code,  relating  to  the  classification  of  civil 
service  employees,  Shall  not  apply  to  educa- 
tors or  to  educatlc  i  positions  (as  defined  In 
subsection  (m) ). 

(2)  Paragraph  (1 )  shall  take  effect  at  the 
end  of  the  ISO-day  period  beginning  on  the 
date  of  the  enactn  ent  of  this  Act. 

(b)  (1)  Not  laterfthan  the  effective  date  of 
subsection  (a)(2),  the  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section. 
Such  regulations  sliall  govern — 

(A)  the  establishment  of  education  posi- 
tions, I 

(B)  the  establlsttnent  of  qualifications  for 
educators,  T 

(C)  the  fixing  of  basic  compensation  for 
educators  and  education  positions, 

(D)  the  appointment  of  educators, 

(E)  the  discharge  of  educators, 

(F)  the  entitles  ent  of  educators  to  com- 
pensation, 

(0)  the  paym(  nt  of  compensation  to 
educators, 

(H)  the  condil  Ions  of  employment  of 
educators, 

(1)  the  length  of  the  school  year  applicable 
to  education  posit  ons  described  in  subsec- 
Uon  (m)  (1)(A), 

(J)  the  leave  syi  tem  for  educators,  and 
(K)  such  other   natters  as  may  be  appro- 
priate   to   carry   o  it   the   purposes   of   this 
section. 

(2)  (A)  In  prescribing  regulations  to  gov- 
ern the  appointment  and  qualifications  of 
educators,  the  Secretary  shall  require — 

(I)  that  lists  of  (qualified  and  interviewed 
applicants  for  education  positions  be  main- 
tained in  the  agei|cy  and  area  offices  of  the 
Bureau;  and  j 

(II)  that  a  list  of  qualified  and  interviewed 
applicants  for  education  positions  be  main- 
tained m  the  Office  from  among  individuals 
who  have  applied '  at  the  national  level  for 
an  education  position  and  who  have  ex- 
pressed interest  iq  working  in  an  education 
position  anywhere  in  the  United  States. 
The  name  of  any  Individual  who  applies  at 
the  national  level  pFor  an  education  position 
and  who  indicates  in  such  application  an 
interest  In  working  only  in  certain  areas  of 
the  United  States  shall  be  forwarded  to  the 
area  office  for  each  area  in  which  such  in- 
dividual expressed:  such  an  Interest,  and  the 
name  of  that  indltldual  shall  be  maintained 
only  on  the  list  of  qualified  applicants  for 
each  such  area  enaintalned  pursuant  to 
clause  (1).  I 

(B)  The  Secretai'y  may  authorize  the  tem- 
porary employment  in  an  education  posi- 
tion of  an  individual  who  has  not  met  the 
certification  stannrds  established  pursuant 
to  regulations,  if  j  the  Secretary  determines 
that  failure  to  d^  so  would  result  in  that 
position  remaining  vacant. 

(0)  It  shall  no^  be  a  prerequisite  to  the 
employment  of  aa  individual  In  an  educa- 
tion position  at  the  local  level  that  such  in- 
dividual's name  a  }pear  on  the  national  list 
maintained  pursuant  to  subparagraph    (A) 

individual  has  applied  at 
for  an  education  position. 

(c)(1)(A)  SubJ^t  to  paragraphs  (2)  and 
(3)  — 

(1)  educators  eihployed  in  a  school  (other 
than  the  supervisor  of  the  school)  shall  be 
hired  by  the  supe  -visor  of  the  school  unless 
there  are  no  qua  Ified  applicants  available, 
in  which  case  th  >  vacant  position  shall  be 
filled  at  the  national  level  from  the  list 
maintained  pursi^nt  to  subsection  (b)(2) 
(A)  (11). 
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(11)   or  that  such 
the  national  level 


(11)  each  school  supervisor  shall  be  hired 
by  the  superlntendenti  for  education  of  the 
agency  office  of  the  $ureau  In  which  the 
school  is  located,  and 

(ill)  educators  employed  in  an  agency 
office  of  the  Bureau  AaU  be  hired  by  the 
superintendent  for  edicatlon  of  the  agency 

office. 

(B)  Any  Individual^  who  applies  at  the 
local  level  for  an  educaUon  position  shall 
state  on  such  individual's  application 
whether  or  not  such  mdlvidual  has  applied 
at  the  national  level  ror  an  education  posi- 
tion In  the  Bureau.  If  such  mdlvidual  la 
employed  at  the  local  level,  such  individual's 
name  shall  immediately  be  forwarded  to 
the  Secretary,  who  sh^l,  as  soon  as  possible 
but  In  no  event  in  mpre  than  thirty  days, 
ascertain  the  accuracy  of  the  statement 
made  by  such  individual  pursuant  to  the 
first  sentence  of  this  subparagraph.  If  the 
individual's  statement  Is  found  to  have  been 
false,  such  individual,  at  the  Secretary's 
discretion,  may  be  disciplined  or  discharged. 
If  the  Individual  had  applied  at  the  national 
level  for  an  education  position  In  the  Bureau, 
the  appointment  of  such  Individual  at  the 
local  level  shall  be  conditional  for  a  period 
of  ninety  days,  during  which  period  the 
Secretary  may  appoint  a  more  qualified 
mdlvidual  (as  determined  by  the  Secretary) 
from  the  list  maintained  at  the  national 


Btlon  (b)(2)(A)(U) 
tilch  such  Individual 

idlvldual  Is  employed 


level  pursuant  to  sut 
to  the  position  to 
was  appointed. 

(2)  (A)  Before  any 
in  an  education  poeltlbn  In  a  school  by  the 
supervisor  of  a  school  (or,  with  respect  to 
the  position  of  supervisor,  by  the  appropriate 
agency  superintendent  for  education),  the 
local  school  board  (as  defined  in  section 
1139(3))  for  the  school  shall  be  consulted. 
Subject  to  subparagraph  (B),  a  determina- 
tion by  the  school  boaad  that  such  individual 
should  or  should  not]  be  so  employed  shall 
be  followed  by  the  supervisor  (or  with  respect 
to  the  position  of  supervisor,  by  the  agency 
superintendent  for  edlicatlon) . 

(B)(1)  The  supervisor  of  a  school  may 
appeal  to  the  appropriate  agency  superin- 
tendent for  education  any  determination  by 
the  local  board  for  the  school  that  an  Indi- 
vidual be  employed,  o^'  not  be  employed,  in 
an  education  posltloii  in  the  school  other 
than  that  of  superflsor.  Upon  such  an 
appeal,  the  agency  sut>erlntendent  for  edu- 
cation may  sustain  tie  reconunendatlon  of 
the  supervisor  with  respect  to  the  employ- 
ment of  such  individual  if  he  determines. 
In  writing,  that  there  is  good  cause  for  such 
action.  1 

(11)  The  superintendent  for  education  of 
any  agency  office  of  tpe  Bureau  may  appeal 
to  the  Director  of  tha  Office  any  determina- 
tion by  the  local  school  board  for  a  school 
that  an  Individual  be  employed,  or  not  be 
employed,  as  the  supervisor  of  the  school. 
Upon  such  an  apepal,  the  Director  of  the 
Office  may  sustain  the  recommendation  of 
the  agency  superlntejident  with  respect  to 
the  employment  of  feuch  Individual  If  he 
determines.  In  writing,  that  there  Is  good 
cause  for  such  action 

(3)  (A)  Before  any  individual  may  be  em- 
ployed In  an  educatioii  position  at  the  agency 
level,  the  appropriate  agency  school  board 
shall  be  consulted.  Subject  to  subparagraph 
(B),  a  determination  by  such  school  board 
that  such  Individual  Should  or  should  not  be 
so  employed  shall  oe  adhered  to  by  the 
agency  superlntendei  t  for  education. 

(B)  The  superintendent  for  education  of 
an  agency  office  of  tie  Bureau  may  appeal 
to  the  Director  of  thf  Office  any  determina- 
tion by  the  agency  school  board  that  an  indi- 
vidual be  employed,  >r  not  be  employed,  In 
an  education  position  In  such  agency  office. 
Upon  such  an  appeil,  the  Director  of  the 
Office  may  sustain  tie  recommendation  of 
the  superintendent  for  education  with  re- 
spect to  the  employment  of  such  individual 
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If  he  determines,  In  writing,  that  there  is 
good  cause  for  such  action. 

(4)  Nothing  m  this  subsection  shall  be 
construed  as  conferring  upon  local  school 
boards  authority  over,  or  control  of,  educa- 
tors. 

(d)(1)(A)  The  supervisor  of  a  Bureau 
school  may  discharge  for  cause  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  any  educator  employed  In  such 
school.  Upon  giving  notice  of  discharge  to 
an  educator,  the  supervisor  Involved  shall 
Immediately  notify  the  local  school  board 
for  the  school  of  such  action,  and  the  local 
school  board  shall  have  the  right  to  appeal 
such  action  to  the  superintendent  for  edu- 
cation of  the  appropriate  agency  office  of  the 
Bureau  and  to  the  Director  of  the  Office. 

(B)  Each  local  school  board  for  a  Bureau 
school  shall  have  the  right  (1)  to  reconunend 
to  the  supervisor  of  such  school  that  an  edu- 
cator employed  In  the  school  be  discharged, 
and  (11)  to  reconmiend  to  the  superintendent 
for  education  of  the  appropriate  agency  Of- 
fice of  the  Bureau  and  to  the  Director  of  the 
Office,  that  the  supervisor  of  the  school  be 
discharged. 

(3)  The  Secretary  shall  by  regulation 
establish  procedures  to  provide  for  the'  rapid 
and  equitable  resolution  of  grievances  of 
educators  relating  to  personnel  practices,  in- 
cluding cases  involving  the  discharge  of  an 
educator. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  local  school  board  for  a  Bureau 
school  shall  have  the  authority,  with  re- 
spect to  education  positions  In  such  school, 
to  waive  the  preference  required  by  law  for 
appointment  of  Indians  to  positions  related 
to  Indian  education. 

ff)  Subject  to  the  authority  of  the  Civil 
Service  Commission  to  determine  finally  the 
applicability  of  chapter  15  of  title  5,  United 
States  Code,  to  specific  positions  and  em- 
ployees in  the  executive  branch,  the  Secre- 
tary shall — 

(1)  determine  the  applicability  of  such 
chapter  to  positions  and  employees  In  the 
Office;  and 

(2)  establish  the  appropriate  annual  sal- 
ary rate  In  accordance  with  this  section  for 
each  such  position  and  individual  to  whom 
such  chapter  Is  determined  to  be  Inappli- 
cable. 

(g)(1)  The  Secretary  shall  fix  the  basic 
compensation  for  educators  and  education 
positions  at  rates  comparable  to  the  rates 
In  effect  under  the  General  Schedule  for  in- 
dividuals with  comparable  qualifications, 
and  holding  comparable  positions,  to  whom 
chapter  SI  is  applicable. 

(2)  Each  educator  employed  in  an  educa- 
tion position  In  Alaska  shall  be  paid  a  cost- 
of-living  allowance  equal  to  25  percent  of 
the  rate  of  basic  compensation  to  which 
such  educator  is  entitled. 

(3)  The  Secretary  may  pay  a  post  differ- 
ential on  the  basis  of  conditions  of  environ- 
ment or  work  which  warrant  additional  pay 
as  a  recruitment  and  retention  incentive. 
Such  a  post  differential  may  not  exceed  25 
percent  of  the  rate  of  basic  compensation. 

(h)  Any  individual— 

(1)  who  on  the  date  of  the  enactment  of 
this  Act  is  holding  a  position  which  Is  de- 
termined to  be  an  education  position  and 
who  elects  under  a  subsection  (n)  (^  to  be 
covered  under  the  provisions  of  this  section, 
or 

(2)  who  Is  an  employee  of  the  Federal 
Government  or  the  municipal  government  of 
the  District  of  Columbia  and  is  transferred, 
promoted,  or  reappointed,  without  break  in 
service,  from  a  position  under  a  different 
leave  system  to  an  education  position, 
shall  be  credited,  for  the  purposes  of  the 
leave  system  provided  under  regulations 
prescribed  pursuant  to  subsection  (b)  (1)  (J), 
with  the  annual  and  sick  leave  to  his  credit 
immediately  before  the  effective  date  of  such 


election,  transfer,  promotion,  or  reappoint- 
ment. 

(i)  Any  annual  leave  remaining,  upon  sep- 
aration from  the  service,  to  the  credit  of  an 
Individual  within  the  purview  of  this  sec- 
tion shall  be  Uqtiidated  In  accordance  with 
sections  5551(a)  and  6300  of  tlUe  5,  United 
States  Code,  except  that  leave  earned  or  in- 
cluded under  regulations  preacrlbed  pursu- 
ant to  subsection  (b)(1)  (J)  abaU  not  be  so 
liquidated. 

(J)  In  the  case  of  any  educator  who  Is 
transferred,  promoted,  or  reappointed,  with- 
out break  in  service,  to  a  poeltlon  in  the 
Federal  Oovemment  under  a  different  leave 
system,  the  annual  leave,  and  any  other 
leave  earned  or  credited  under  such  regula- 
tions, which  is  to  his  credit  Immediately 
before  such  transfer,  promotion,  or  reap- 
pointment, shall  be  transferred  to  his  credit 
In  the  employing  agency  on  an  adjusted  basis 
In  accordance  with  regiUatlons  which  «*«»ii 
be  prescribed  by  the  ClvU  Service  Commis- 
sion. 

(k)  An  educator  who  volimtarlly  termi- 
nates employment  with  the  Bureau  before 
the  expiration  of  the  exlstmg  employment 
contract  between  such  educator  and  the 
Bureau  shall  not  be  eligible  to  be  employed 
In  another  education  position  In  the  Bu- 
reau during  the  remainder  of  the  term  of 
such  contract. 

(1)  In  the  case  of  any  educator  employed 
In  an  education  position  described  in  sub- 
section (m)(l)(A)  who— 

(1)  is  so  employed  at  the  close  of  a  school 
year. 

(2)  agrees  in  writing  to  serve  In  such  a 
position  for  the  next  school  year,  and 

(3)  Is  employed  In  another  position  dur- 
ing the  recess  period  immediately  preceding 
such  next  school  year,  or  during  such  recess 
period  receives  additional  compensation  re- 
ferred to  in  subeectlon  (g)  (2)  or  (g)  (3) , 
section  5533  of  title  5.  United  States  Code, 
relating  to  dual  compensation,  shall  not 
ai^ly  to  such  educator  by  reason  of  any  such 
employment  durmg  such  a  recess  period  for 
any  such  receipt  of  additional  compensation. 

(m)  For  the  purposes  of  this  section: 
(1)  The  term  "education  position"  means 
a  position  In  the  Bureau  the  duties  and  re- 
sponsibilities of  which — 

(A)  are  performed  on  a  school-year  basis 
principally  in  a  school  operated  by  the  Bu- 
reau and  involve — 

(1)  classroom  or  other  Instruction  or  the 
supervision  or  direction  of  classroom  or  other 
Instruction; 

(11)  any  activity  (other  than  teaching) 
which  requires  academic  credits  in  educa- 
tional theory  and  practice  equal  to  the  aca- 
demic credit  in  educational  theory  and 
practice  required  for  a  bachelor's  degree  In 
education  from  an  accredited  institution  of 
higher  education;  or 

(ill)  any  activity  in  or  related  to  the  field 
of  education  notwithstanding  that  academic 
credits  In  educational  theory  and  practice  are 
not  a  formal  requirement  for  the  conduct  of 
such  activity;  or 

(B)  are  performed  at  the  agency  level  of 
the  Bureau  and  involve  education-related 
programs  of  the  Bureau; 

but  such  term  does  not  mclude  the  position 
of  superintendent  for  education  at  the  agency 
level  of  the  Bureau. 

(2)  The  term  "educator"  means  an  Indl- 
.vldual  whose  services  are  required,  or  who 

Is  employed.  In  an  education  position. 

(n)(l)  This  section  shall  apply  with  re- 
spect to  any  individual  hired  after  the  effec- 
tive date  of  subsection  (a)  (3)  for  employ- 
ment in  an  education  position  and  to  the 
position  In  which  such  individual  is  em- 
ployed. Subject  to  paragraph  (3),  the  enact- 
ment of  this  title  shall  not  affect  any  Indl- 
vldyal  employed  immediately  before  the 
effective  date  of  subsection  (a)  (3)  In  an 
education  position,  such  individual's  ap- 
pointment   thereto,    or    such    individual's 


ngbt  to  receive  the  compensation  attactafSd 
to  such  position. 

(3)  Any  individual  dearrlbed  in  the  aeoood 
sentence  of  paragraph  (1)  may.  befote  the 
end  of  the  five-year  period  beginning  on  tbs 
date  of  the  enactment  of  this  Act.  make  an 
election,  which  shall  be  Irrevocable,  to  be 
covered  under  the  provisions  of  this  section 
tCANAccicEirr  otFoaKATioii  STsnx 

ate.  1133.  The  Secretary  Shall  estahUib 
within  the  Bureau,  within  one  year  after  the 
date  of  the  enactment  of  this  Act,  a  com- 
puterized management  Information  system, 
which  shall  provide  information  to  all  agen- 
cy and  area  offices  of  the  Bureau,  and  to  the 
Office.  Such  Information  shall  Include — 

(1)  student  enrollment; 

(3)  currlculunx; 

(3)  staff; 

(4)  faculties; 

(5)  community  demographics;  and 
<6)  student   assessment   Information. 

BUBXAU  EDXTCATIOM  FOUCnES 

Sbc.  1133.  Within  one  htmdred  and  elghtf 
days  after  the  date  of  the  enactment  of  this 
title,  the  Office  shall  develop  and  submit  to 
the  field  offices  and  agencies  of  the  Bureau. 
the  tribal  governments,  and  the  appropriats 
committees  of  the  Congress  a  draft  set  oC 
education  policies,  procedures,  and  practices 
•  for  education-related  actions  of  the  Bureau. 
The  Secretary  shall,  within  one  year  after 
the  enactment  of  this  title,  provide  that  sueb 
uniform  policies,  procedures,  and  practices 
shall  be  finalized  and  promulgated.  There- 
after, such  policies,  procedures,  and  prac- 
tices and  their  periodic  revisions,  shall  serve 
as  the  foundation  for  future  Bureau  actions 
In  education. 

ITNtrOEM    CDtrCATIOK   PSOCSDUEES   AITO 
PBACnCBS 

Sec.  1134.  The  Secretary  shall  cause  the 
various  divisions  of  the  Bureau  to  formulate 
uniform  procedures  and  practices  with  re- 
spect to  such  concerns  of  those  divisions  as 
relate  to  education,  and  shall  report  such 
practices  and  procedures  to  the  Congress. 

SECSinTlCENT  OF  XKDIAK  EDTTCATOKS 

Sec.  1135.  The  Secretary  shall  cause  to  be 
instituted  within  the  Office  a  recruitment 
^policy  with  respect  to  qualified  inrfi^n  edu- 
cators and  a  detailed  plan  to  promote  em- 
ployees from  within  the  Bureau.  Such  plan 
shall  Include  opportunities  for  acquiring 
woi^  experience  prior  to  acttial  work  assign- 
ment. 

AKNOAI.  SEPOKT 

Sec.  1136.  The  Secretary  shall  submit  to 
each  appropriate  conunlttee  of  the  Congress 
a  detailed  annual  report  on  the  state  of  ed- 
ucation within  the  Btireau  and  any  prob- 
lems encountered  in  the  field  of  education 
during  the  year.  Such  report  shall  contam 
suggestions  for  Improving  the  Bureau  educa- 
tional system  and  Increasing  local  Indian 
control  of  such  system. 

EFFKCT  ON  BUWKAT7  FUIfDIKC 

Sec.  1137.  Nothing  In  this  Act  shaU  be  In- 
terpreted to  deny  the  Bureau  funding  from 
any  source  of  funding  available  prior  to  the 
date  of  enactment  of  this  Act. 

RECXTLATIONS 

Sec.  1138.  Regulations  required  to  be 
adopted  under  section  1136  through  1136  of 
this  Act  shall  be  deemed  rules  of  general  ap- 
plicability prescribed  for  the  administration 
of  an  applicable  program  for  the  purposes  of 
section  431  of  the  General  Education  Provi- 
sions Act  and  shall  be  promulgated,  sub- 
mitted for  congressional  review,  and  take 
effect  in  accordance  with  the  provisions  of 
such  section. 

DEmrrnoNs 

Sec.  1140.  For  the  purpose  of  this  part — 

(1)    the  term    "local  educational  agency" 

means  a  board  of  education  or  other  legally 

constituted   local   school   authority  having 

administrative  control  and  direction  of  tree 
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public  education  In  a  county,  township.  In- 
dependent, or  other  school  district  located 
within  a  State,  and  includes  any  State  agency 
which  directly  operates  and  maintains  facUl- 
tlea  for  providing  free  public  education: 

(2)  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(4)  the  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior; 

(6)  the  term  "local  school  board",  when 
\ised  with  respect  to  a  Bureau  school,  means 
a  body  which  Is  elected  by  the  parents  of 
the  Indian  children  attending  the  school 
or  which  Is  trlbally  appointed: 

(6)  the  term  "supervisor"  means  the  In- 
dividual In  the  position  of  ultimate  author- 
ity at  a  school  location;  and 

(7)  the  term  "financial  plan"  means  a 
program  plan  of  services  to  be  provided 
by  each  Bureau  school. 

Past  C — Ikdxan  EDUcanoif  FmovisioN 

XXTXM8XON    OF    ATTrHOBIZATION 

BMC.  1141.(8)  Section  303(a)(1)  of  the  In- 
dian Elementary  and  Secondary  School  As- 
sistance Act  Is  amended  by  striking  out 
"October  1,  1978"  and  inserting  In  Ueu 
thereof  "October  l,  1083". 

(b)  Section  314(d)  of  the  Elementary  and 
Secondly  Education  Amendments  of  1966 
(the  Adult  Education  Act)  la  amended  by 
striking  out  "July  1,  1978"  and  Inserting  In 
Ueu  thereof  "October  1, 1983". 

(c)  Section  4a2(c)  of  the  Indian  Educa- 
tion Act  is  amended  by  striking  out  "for  the 
fiscal  year  ending  June  30,  1976,  and  for 
each  of  the  three  succeeding  fiscal  years" 
and  Inaertlngg  in  Ueu  thereof  "for  the  fiscal 
year  ending  September  30,  1979,  and  for  each 
of  the  four  succeeding  fiscal  years". 

(d)  SecUon  810(g)  of  the  Elementary  and 
Secondary  Education  Act  of  1966  Is  amended 
toy  striking  out  "July  1,  1978"  and  Inserting 
In  Ueu  thereof  "October  1,  1983". 

CTTLTtnULLT  BSLATZD  ACADIIOC  KZXDS 

Sic.  1143.  (a)  Section  30a(a)  at  the  Indian 
Elementary  and  Secondary  School  Assistance 
Act  la  amended — 

(1)  by  striking  out  "special  educational 
needs  of  Indian  students"  and  Inserting  in 
Ueu  thereof  "special  educational  and  cultur- 
aUy  related  academic  needs  of  Indian  stu- 
dentt":  and 

(3)  by  striking  out  "these  special  educa- 
tional needs"  and  inserting  in  lieu  thereof 
"these  special  educational  or  culturally  re- 
lated academic  needs,  or  both". 

(b)  Section  304  of  such  Act  Is  amended 
by  striking  out  "special  educational  needs" 
each  place  it  appears  in  paragraphs  (1)  and 
(3)  and  inserting  in  lieu  thereof  "special 
educational  or  c\ilt\iraUy  related  academic 
needs,  or  botb.". 

DBKOimiATIOjr    PBOJICT8 

Sic.  1143.  Section  303  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  In  addition  to  the  sums  appropriated 
for  any  fiscal  year  for  grants  to  local  educa- 
tional agencies  under  this  title,  there  is 
hereby  authorised  to  be  appropriated  for  any 
fiscal  year  an  amount  not  in  excess  of  lO  per 
centiun  of  the  amount  appropriated  for  pay- 
ments on  the  basis  of  entitlements  computed 
under  subsection  (a)  for  that  fiscal  year, 
for  the  purpose  of  enabling  the  Commis- 
sioner to  make  grants  on  a  competitive  basis 
to  local  educational  agencies  to  support  dem- 
onstration prelects  and  programs  which  are 
designed  to  plan  for  and  improve  education 
oppOTtunities  for  Indian  children,  except 
that  the  Commissioner  shall  reserve  a  por- 
tion not  to  exceed  36  per  centum  of  such 
funds  to  make  grants  for  demonstration 
projects  examining  the  special  educational 
and  cuIturaUy  related  academic  needs  that 


arise  in  school  dlsvicts  with  high  concen- 
trations of  Indian  ckildren.". 

PAKENT    COMKU'lUS 

SBC.  1144.  Section  $05(b)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  Is  amended —   T 

(1)  by  inserting  |'(  Including  persons  act- 
ing in  loco  parentlfc  other  than  school  ad- 
ministrators or  officials) "  after  "Indian  chil- 
dren" m  paragraph  (2)  (B)  (1)  and  after 
"children  participating  In  the  program"  in 
paragraph  (2)(B)(U); 

(2)  by  Inserting  ",  including  the  hiring  of 
personnel."  after  "jpolicles  and  procedures" 
in  paragraph  (2)  (C  j;  and 

(3)  by  striking  ofct  the  period  at  the  end 
of  paragraph  (2)  (<^)  and  inserting  In  lieu 
thereof  a  semicolo*  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  provides  th»t  the  parent  committee 
formed  pursuant  io  paragraph  (3)  (B)  (U) 
will  adopt  and  abi^e  by  reasonable  by-laws 
for  the  conduct  ofi  the  program  for  which 
assistance  is  sotightA 

ntlBM.  SCHOOLS 

Sec.  1146.  Notwltistandlng  any  other  pro- 
vision of  law,  any  tndlan  tribe  or  organiza- 
tion which  is  controlled  or  sanctioned  by  an 
Indian  tribal  government  and  which  operates 
any  school  for  thf  children  of  that  tribe 
shall  be  deemed  t^  be  a  local  educational 
agency  for  purposed  of  section  303(a)  of  the 
Indian  Elementary!  and  Secondary  School 
Assistance  Act  (title  in  of  Public  Law  874, 
Eighty-first  Congrets)  If  each  such  school, 
as  determined  by  the  Commissioner,  oper- 
ated by  that  tribe  or  organisiatlon  provides 
its  students  an  ed«cational  program  which 
meets  the  standarcts  established  under  sec- 
tion 1121  for  the  basic  education  of  Indian 
children,  or  is  a  scllool  operated  under  con- 
tract by  that  tribe  Or  organization  in  accord- 
ance with  the  provisions  of  the  Indian  Self- 
Determlnatlon  an4  Education  Assistance 
Act. 

REVISION  I  or  DEflNmOM 

Sec.  1146.  Sectlob  463(1)  of  the  Indian 
Education  Act  is  amended  by  striking  out 
"or  in  the  future") and  by  striking  out  "or 
second". 

AMENDMENTS  TO  TItI.E  Vm  OT  THE  ELEMEN- 
TARY AND  SECOIVART  EDUCATION  ACT  Of 
1968 

Sec.  1147.  (a)  Section  810(c)(1)(E)  of  the 
Elementary  and  Secondary  Education  Act  of 
1966  is  amended  by'lnserting  "and  gifted  and 
talented    Indian    children"    after    "handl-  ' 
capped".  I 

(b)  Section  810(^)(1)(P)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966  is 
amended  to  read  as  follows : 

"(P)  early  childhood  programs,  including 
kindergarten; ". 

(c)  (1)  Subsection  (e)  of  section  810  of  the 
Elementary  and  Secondary  Education  Act  of 
1966  is  amended  to  read  as  follows: 

"(e)(1)  The  Commissioner  Is  also  author- 
ized to  make  grants  to  and  contracts  with 
public  agencies,  State  educational  agencies' 
In  States  in  which  more  than  five  thousand 
Indian  children  ane  enrolled  in  public  ele- 
mentary and  seoondary  schools,  Indian 
tribes,  Indian  Institutions,  Indian  organiza- 
tions, or  to  meike  oontracts  with  private  in- 
stitutions and  organizations,  to  establish,  on 
a  regional  basis,  information  centers  to — 

"(A)  evaluate  t>rograms  assisted  under 
this  part,  under  tHe  Indian  Elementary  and 
Secondary  School  Assistance  Act,  under  sec- 
tion 314  of  the  Aflult  Education  Act,  and 
other  Indian  education  programs  in  order  to 
determine  their  efljectlveness  in  meeting  the 
special  educational  and  culturally  related 
academic  needs  of  Indian  children,  and  to 
conduct  research  to  determine  those  needs; 

"(B)  provide  te<Ainlcal  assistance  upon  re- 
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quest  to  local  educational  agencies  and  In- 
dian tribes,  Indian  organizations,  Indian  in- 
stitutions, and  oarent  committees  created 
pursuant  to  section  30S(b)  (2)  (B)  (11)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  hi  evaluating  and  carrying  out 
programs  assisted  under  this  part,  under 
such  Act,  and  under  section  314  of  the  Adult 
Education  Act  through)  the  provision  of  ma- 
terials and  personnel  resources;  and 

"(C)  disseminate  information  upon  re- 
quest to  the  parties  described  in  subpara- 
graph (B)  concerning  all  Federal  education 
programs  which  affect  -the  education  of  In- 
dian children  Including  information  on 
successful  models  and  programs  designed  to 
meet  the  special  educat  ional  needs  of  Indian 
children. 

"(2)  Orants  or  contracts  made  pursuant 
to  this  subsection  may  be  made  for  a  term 
not  to  exceed  three  yeirs  (renewable  at  the 
end  of  that  period  subject  to  the  approval  of 
the  Commissioner)  provided  that  provision 
Is  made  to  insure  annual  review  of  the  proj- 
ects.". I 

(2)  Section  810(b)  ol  such  Act  Is  amended 
by  striking  out  "IncUan  tribes,  organiza- 
tions, and  Institutions'!  and  inserting  In  lieu 
thereof  "Indian  tribes,  I  Indian  organizations, 
and  Indian  institution^". 

(d)  Section  810(f)  oJT  the  Elementary  and 
Secondary  Education  AJct  of  1966  Is  amended 
by  inserting  "(1)"  af^r  "(f)",  by  redesig' 
nating  clauses  (1), 
clauses  (A),  (B),  (C), 
and  by  adding  at  the 
Ing: 

"(2)  The  Commlssii 
an  application  for  a 
(e)  of  this  section  unli 
the  funds  made  availalble  under  that  subsec- 
tion will  be  so  used  4s  to  supplement  the 
level  of  funds  from  State,  local,  and  other 
Federal  sources  that  would,  in  the  absence 
of  Federal  funds  undfr  this  subsection,  b« 
made  available  by  the  State  or  local  educa- 
tional agency  for  the  l^tivities  described  in 
this  subsection,  and  Ik  no  case  will  be  used 
so  as  to  supplant  those  funds.". 

(e)  Section  810(g)  6f  the  Elementary  and 
Secondary  Education  Act  of  1966  is  amended 
by  inserting  "(1)"  af 
ing  at  the  end  thereo: 


i),    (3),   and    (4)    as 

Id  (D)  respectively, 

ad  thereof  the  follow- 

ler  shall  not  approve 
»nt  under  subsection 
he  is  satisfied  that 


"(2)  For  the  purp< 
under  subsection  (e) 
are  hereby  authorl 
$8,000,000  for  each  of 
prior  to  October  1,  19t 


r  "(g)"  and  by  add- 

the  following: 
s  of  making  grants 

of  this  section  there 
to  be  appropriated 
e  fiscal  years  ending 
:  Provided,  That  the 


sum  of  the  grants  mac^  to  State  educational 
agencies  under  subsection  (e)  of  this  sec- 
tion shall  not  exceed  jl6  per  centum  of  the 
sums  appropriated.". 

(f)  Section  306(a)  ^f  the  Indian  Elemen* 
tary  and  Secondary  School  Assistance  Act  la 
amended  by  inserting  "estimated  to  be" 
after  "equal  to  the  ainount". 

Mr.  PERKINS  (quring  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  XI  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amendment 
at  any  point.  ' 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  obje  Jtlon. 

The  CHAlRMAlf.  Are  there  any, 
amendments  to  title  XI? 

AMENDMENTS  OlTERED  BT  MR.  QTHK 

Mr.  QUIE.  Mr.  crhalrman.  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  |f ollows : 

Amendments  offereii  by  Mr.  Quie:  Page 
286.  line  16  strike  oiit  the  word  "Indian" 
and  all  that  follows  through  line  17  and  in- 
sert   in    lieu    thereol    "Indiaqs    age    three 


July  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20679 


through  grade  twelve  served  In  any  school 
(except  those  who  are  enrolled  In  Bureau  of 
Indian  Affairs  or  sectarian  operated  schools) 
m". 

Page  287,  insert  Immediately  after  Une  8 
the  following  new  section : 

"BASIC  EDUCATIONAL  SUPPORT 

"Sec.  1103.  (a)(1)  Prom  sums  already  ap- 
propriated under  the  Act  of  November  2. 
1921  (25  U.S.C.  13)  and  notwithstanding  any 
other  provision  of  law  or  any  requirement  of 
a  grant  or  agreement  relating  to  the  timing 
of  payments  for  basic  support  contracts  or 
grants  under  the  Act  of  April  16,  1934  (25 
U.S.C.  452-457),  the  Secretary  of  the  Interior 
shall  make  payments  of  any  unexpended 
funds  obligated  for  basic  support  contracts 
or  grants  under  such  Act  of  November  2, 
1921  for  fiscal  year  1978  to  any  school  that 
has  received  notification  from  the  Depart- 
ment of  the  Interior  of  the  award  of  such 
a  contract  or  grant.  Such  payments  shall  be 
made  in  accordance  with  any  apllcable  con- 
dition of  such  contracts  or  grants  other  than 
conditions  relating  to  the  timing  of  pay- 
ments. 

"(3)  The  Secretary  of  the  Interior  shall 
make  the  payments  referred  to  in  paragraph 
(1)  not  later  than  thirty  days  after  the  date 
of  the  enactment  of  this  Act.  Saturdays. 
Sundays,  and  legal  public  holidays,  as  estab- 
lished by  section  6103  of  title  5,  United  States 
Code,  shall  not  be  considered  as  days  for 
purposes  of  the  preceding  sentence. 

"(b)  Such  sums  as  are  needed  under  such 
Act  of  November  21.  1921  are  authorized  to 
be  appropriated  to  provide  funds  for  basic 
educational  support  to  those  public  schools 
educating  Indian  students  and  whose  total 
sum  of  Federal,  State,  and  local  funds  Is  in- 
sufficient to  bring  the  education  of  the  en- 
rolled Indian  students  to  a  level  equal  the 
level  of  education  provided  non-Indian  stu- 
dents In  the  public  schools  In  which  they 
are  enrolled  where  the  absence  of  such  sup- 
port would  result  In  the  closing  of  schools 
or  the  reduction  in  quality  of  the  education 
program  afforded  Indian  students  attending 
public  schools.' . 

Conform  the  table  of  contents  accordingly. 

Page  312.  line  20.  insert  "<1)"  immediately 
after  "(c)"  and  after  Une  25  Insert  the  fol- 
lowing new  paragraphs: 

(2)  Section  423(a)  of  such  Act  is  amended 
by  striking  out  "June  30,  1976,  and  each  of 
the  three  succeeding  fiscal  years"  and  in- 
serting in  Ueu  thereof  "September  30,  1979, 
and  each  of  the  four  succeeding  fiscal  years". 

(3)  Section  442(a)  of  such  Act  is  amended 
by  striking  out  "October  l.  1978"  and  insert- 
ing in  lieu  thereof  "October  1,  1983". 

Page  316,  strike  out  lines  22  through  25 
and  Insert  In  lieu  thereof  the  following: 

DEFINITION  BTUDT 

SEC.  1146.  Section  453  of  the  Indian  Edu- 
cation Act  is  amended  by  Inserting  "(a)" 
immediately  after  "Sec.  453."  and  by  adding 
at  the  end  thereof  the  foUowlng  new  sub- 
section: 

"(b)  The  Assistant  Secretary  of  Educa- 
tion of  the  Department  of  Health,  Educa- 
tion and  Welfare  shall,  with  the  full  par- 
ticipation of  the  Nation  Institute  of  Edu- 
cation and  National  Center  for  Education 
Statistics,  and  in  consultation  with  the  Na- 
tional Advisory  Council  on  Indian  Educa- 
tion, the  National  Tribal  Chairmen's  As- 
sociation, the  National  Congress  of  American 
Indians,  the  National  Indian  Education  As- 
sociation, the  Coalition  of  Eastern  Native 
Americans,  and  various  representatives  of 
Indian  tribes  without  Federal  recognition, 
supervise  a  thorough  study  and  analysis  of 
the  definition  of  Indian  contained  in  sub- 
section (a)  and  submit  a  report  on  the  re- 
sults of  such  study  and  analysis  to  the 
Congress  not  later  than  October  1,  1979. 
Such  study  and  analysis  shall  Include  but 
not  be  limited  f- 


"(1)  an  Identification  of  the  total  number 


of  Indian  ctiUdren  being  served  under  this 
title; 

"(2)  an  Identification  of  the  number  of 
Indian  children  eligible  and  served  under 
each  of  the  four  clauses  of  such  definition 
in  such  subsection; 

"(3)  an  evaluation  of  the  consequences  of 
eliminating  descendents  in  its  second  de- 
gree from  the  terms  of  such  definition;  or 
of  specifying  a  final  date  by  which  tribes, 
bands,  and  groups  must  be  recognized,  or  of 
both; 

"(4)  other  (^tlons  for  changes  in  the 
terms  of  such  definition  and  an  evaluation 
of  the  consequences  of  such  changes,  to- 
gether with  supporting  data; 

"(5)  recommendations  with  respect  to 
criteria  for  use  by  the  Commissioner  under 
the  rule  making  authority  contained  In 
clause  (4)  of  such  subsection." 

Page  315,  insert  after  line  25  the  foUow- 
lng new  section : 

DATA  COLLECTION 

Sec.  1147.  Section  453  of  the  Indian  Edu- 
cation Act  Is  amended  by  inserting  "(a)" 
after  "Sec.  453."  and  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(b)  In  establishing  a  child's  eliglbUlty 
for  entitlement  under  Part  A  of  this  Act.  the 
Commissioner  shall  request  at  least  the 
following  Information  on  the  student  eligi- 
bility form: 

"(1)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
applicant  claims  membership,  along  with 
the  enrollment  number  establishing  mem- 
bership (where  applicable),  and  the  name 
and  address  of  the  organization  which  has 
updated  and  accurate  membership  data  for 
such  tribe,  band  or  other  organized  group 
of  Indians;  or,  If  the  child  Is  net  a  mem- 
ber of  a  tribe,  band,  or  other  organized 
group  of  Indians,  the  student  eligibility  form 
shall  bear  the  name,  the  enrollment  num- 
ber (where  applicable)  and  the  organization 
(and  address  thereof)  responsible  for  main- 
taining updated  and  accurate  membership 
role  of  any  of  the  applicant's  parents  or 
grandparents,  from  whom  the  applicant 
claims  eligibUlty; 

"(2)  whether  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
applicant,  his  parents,  or  grandparents  claim 
membership  are  federally  recognized: 

"(3)  the  name  and  address  of  the  parent 
or  legal  guardian; 

"(4)  the  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the  in- 
formation supplied;  and 

"(6)  any  other  information  which  the 
Secretary  deems  necessary  to  provide  an  ac- 
curate program  profile." 

Redesignate  the  succeeding  sections  and 
references  thereto  and  conform  the  table  of 
contents  accordingly. 

Page  315,  insert  after  Une  25  the  foUowlng 
new  section : 

"PXOGBAM     MONrrORINC 

"Sec.  1148.  (a)  The  Commissioner  shall 
establish  a  method  of  auditing  on  an  annual 
basis  a  sample  of  not  less  than  one-third  of 
the  total  number  of  school  districts  receiving 
funds  under  Part  A  of  the  Indian  Education 
Act,  and  shall  report  to  the  Congress  lUs 
findings. 

"(b)  Any  falsification  of  Information  pro- 
vided on  the  local  educational  agency  ap- 
plication for  funds  under  Part  A  of  such  Act 
is  punishable  by  Impoundment  of  unused 
funds  and  an  Ineligibility  for  receiving  any 
future  entitlement  under  such  Act. 

"(c)  Any  falsification  of  information  pro- 
vided on  the  student  eligibility  form  for 
funds  under  Part  A  of  such  Act  is  punishable 
by  making  that  individual  ineligible  for  re- 
ceiving any  future  entitlement  under  the 
Act.". 

Redesignate  the  succeeding  sections  and 
references  thereto  and  conform  the  table  of 
contents  accordingly. 


Mr.  QUIE  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  t>e  considered  as  read 
and  printed  in  the  Recou. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

Mr.  QUIE.  Mr.  Chairman,  the  first 
amendment  which  the  reading  clerk  was 
reading  is  a  technical  amendment  which 
allows  students  in  previously  private 
schools  to  continue  to  receive  Johnson- 
CMalley  supplemental  fimds. 

The  second  amendment  provides  for 
the  immediate  release  of  the  remaining 
50  percent  of  Jcdmson-O'liSalley  con- 
tracts for  basic  support  for  fiscal  year 
1978,  and  authorizes  such  sums  as  are 
necessary  to  provide  the  basic  education- 
al support  in  future  years  where  the  ab- 
sence of  those  funds  would  result  in  the 
closing  of  schools  or  the  reduction  in 
quality  of  the  educaticm  program  afford- 
ed Indian  students  attending  public 
schools. 

The  next  amendment  is  one  that  Is 
purely  technical  in  nature,  and  should 
have  been  handled  in  committee.  How- 
ever, due  to  over^ht  on  the  part  of  the 
advisory  group,  it  was  overlooked.  It  is  a 
simple  extension  of  administrative  pro- 
visions in  title  IV. 

The  next  one  is  also  the  amendment 
that  was  going  to  be  offered  by  the  gen- 
tleman from  Iowa  (Mr.  BLOum). 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Does  the  gentleman  from 
Iowa  (Mr.  Blouin)  support  all  these 
amendments? 

Mr.  QUIE.  He  supports  all  of  these 
amendments.  Some  of  them  are  his  and 
some  of  them  are  mine. 

Mr.  SIMON.  I  think  most  of  us  feel, 
with  the  gentleman  from  Minnesota 
(Mr.  QinE)  and  the  gentleman  from 
Iowa  (Mr.  Blouin)  both  supporting 
these  amendments,  they  would  be  ac- 
ceptable to  most  of  us  on  the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman.  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  Minnesota,  as  I  imderstand 
these  amendments,  they  correct  two 
oversights  in  the  committee's  markup  on 
the  education  legislation.  One  of  these 
amendments  affects  the  National  Ad- 
visory Cotmcil  on  Indian  Education  and 
the  other  amendment  affects  the  John- 
son-O'Malley  program. 

Mr.  QUIE.  And  the  other  CHie  is  the 
study  to  be  conducted  on  the  definition 
of  Indian  which  is  used  in  title  IV  of 
Public  Law  92-318.  Three  additional 
amendments  are  offered,  all  in  connec- 
tion with  title  rv,  the  Indian  Education 
Act,  which  provide  for  a  mechanism  to 
establish  a  stronger  data  collection  sys- 
tem on  all  studerils  seeking  eligibility  un- 
der the  act,  the  author!^  for  the  Secre- 
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tary  of  HEW  to  monitor  program  activl- 
tjr  under  title  IV  and  a  technical  amend- 
ment which  would  strike  from  the  defi- 
nition at  "Indian"  imder  the  act,  un- 
necessary wording  which  did  nothing  to 
clarify  the  meaning. 

IiCr.  PERKINS.  We  accept  the  amend- 
ments, Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  «Mr.  Quit) . 

The  amendmaits  were  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  title  XI,  the  Clerk 
will  read. 

The  Clerk  read  lb  follows: 

TITLS  XII— AMENDBOENTS  TO  THE 
ADXn-T  EDUCATION  ACT 

nntpou;  DsratmoNB 

Sk.  laoi.  («)  Section  302  of  the  Adult 
Kducfttlon  Act  la  amended  to  read  as  follows  : 
"sTATmnrr  or  pukposk 

"Sk.  309.  It  la  the  purpose  of  this  title 
to  expand  educational  opportunities  for 
•dults  and  to  encourage  the  establishment 
of  programs  of  adult  education  that  will — 

"(1)  enable  all  adults  to  acquire  basic 
■kills  necessary  to  function  In  society, 

"(3)  enable  adults  who  so  desire  to  con- 
tinue their  education  to  at  least  the  level 
of  completion  of  secondary  school,  and 

"(3)  make  available  to  adults  the  means 
to  secure  training  that  wUl  enable  them  to 
iMCome  more  employable,  productive,  and 
nq)onalble  citizens.". 

(b)  Section  303(b)  of  such  Act  Is  amended 
by  Inserting  "lack  sufficient  mastery  of  basic 
•ducatlonal  sklUs  to  enable  them  to  func- 
tion effectively  in  society  or"  immediately 
after  "(1)". 

OEANTS   TO   8TATXB 

Sac.  laoa.  (a)  Section  304  of  the  Adult 
■ducatlon  Act  is  amended  by  striking  out 
"private  nonprofit  agencies"  each  place  It 
sppeara  and  Inserting  In  lieu  thereof  "by 
public  or  private  nonprofit  agencies,  orga- 
nmtlooc,  and  Institutions  only  If  the  duly 
constituted  educational  agency  concurs". 

(b)  Section  304  of  such  Act  Is  further 
•aundad  by  redesignating  subsection  (b)  as 
subsection  (a)  and  by  adding  at  the  end 
thereof  the  foUowtng  new  subsection: 

"(b)  Not  more  than  30  per  centum  of  the 

funds  granted  to  any  State  under  subsection 

(a)  for  any  fiscal  year  shall  be  used  for  the 

education  of  InstltuUonalized  individuals.". 

AixoTicnfr;  state  plans 

See.  1203.  (a)  Sections  303(g)  and  306(a) 
of  the  Adult  Education  Act  are  each  amended 
by  inserting  "the  Northern  Mariana  Is- 
lands," immediately  after  "Pacific  Islands,". 

(b)  Section  300  of  such  Act  is  amended  to 
read  as  follows: 

1  "STATI   PLANS 

"Sk.  306.  (a)  A  State  shall  be  eligible  to 
receive  its  aUotment  under  section  306  If — 

"(1)  it  has  on  file  with  the  Commissioner 
a  general  state  application  under  section 
436  of  the  General  Education  Provisions  Act, 
and 

"(3)  It  has  submitted  to  the  Commissioner 
at  such  times  (not  more  frequently  than 
once  every  three  years) ,  and  In  such  detail, 
as  the  Commlsaioner  shall  prescribe  a  State 
plan  meeting  the  requirements  of  subsection 
(b). 

"(b)  A  State  plan  under  this  title  shall— 

"(1)  set  forth  a  program  for  the  use  of 
funds  provided  under  this  title  to  carry  out 
the  purposes  stated  In  section  303  with  re- 
q>ect  to  all  segmenta  of  the  adult  population 
In  the  State,  including  residents  of  rural 
areas,  residents  of  urban  areas  with  high 
ratea  of  unemployment,  adults  with  limited 
Bngllsh  language  skills,  and  institutional- 
iMd  adulta; 

"(3)  provide  for  the  administration  of  the 
oragnun  by  the  Stata  educational  agency; 


"(3)  describe  tfe  procedures  the  State  will 
use  to  ensure  that  In  carrying  out  such  pro- 
gram there  will  be  adequate  consultation, 
cooperation  and  coordination '  between  the 
State  educational  agency  and  State  man- 
power services  ccninclls  and  other  agencies, 
organizations,  and  Institutions  In  the  Stata 
which  operate  employment  and  training  pro- 
grams or  other  educational  or  training  pro- 
grams for  adults; 

"(4)  Identify  (A)  the  needs  of  the  popu- 
lation of  the  StAte  for  services  authorized 
under  this  title,  iB)  the  other  resources  in 
the  State  available  to  meet  those  needs,  and 
(C)  the  goals  the  State  will  seek  to  achieve 
in  meeting  those  needs  over  the  period  cov- 
ered by  the  plan; 

"(5)  describe  the  means  by  which  the  de- 
livery of  adult  education  services  will  be  sig- 
nificantly expanded  through  the  use  of  agen- 
cies, institutions,  and  organizations  other 
than  the  public  school  system,  such  as  busi- 
nesses, labor  unions,  libraries,  institutions  of 
higher  education,]  and  community  organiza- 
tions; 1 

"(6)  describe  tpe  means  by  which  repre- 
sentatives of  business  and  industry,  labor 
unions,  public  ang  private  educational  agen- 
cies and  institutions,  churches,  fraternal  and 
voluntary  organl&tlons,  community  organi- 
zations, State  and  local  manpower  and  train- 
ing agencies,  and  representatives  of  special 
adult  populatione,  including  residento  of 
rural  areas,  residento  of  urban  areas  with 
high  ratas  of  uaemployment,  adulte  with 
limited  English  language  skills,  and  institu- 
tionalized adults;  and  other  entities  in  the 
State  concerned  with  adult  education  have 
been  involved  in  the  development  of  the  plan 
and  will  contlnua  to  be  involved  in  carrying 
out  the  plan,  especially  with  regard  to  the 
expansion  of  the  delivery  of  adult  education 
services  through  ttiose  agencies,  institutions, 
and  organizations; 

"(7)  describe  tie  efforte  to  be  undertaken 
by  the  State  to  assist  adult  participation  in 
adult  education  programs  through  flexible 
course  schedules,  'Convenient  locations,  ade- 
quate transportation  and  meeting  child  care 
needs;  j 

"(8)  provide  taat  such  agency  will  make 
available  not  to  exceed  20  per  centum  of  the 
State's  allotment  lor  programs  of  equivalency 
for  a  certification  of  graduation  from  a  sec- 
ondary school:      ! 

"(9)  provide  thit  special  emphasis  be  given 
to  adult  basic  etlucation  programs  'except 
where  such  needs  lean  be  shown  to  have  been 
met  in  the  State; 

"(10)  provide  that  special  assitance  be 
given  to  the  needs  of  persons  with  limited 
English  language  Skills  (as  defined  in  section 
703(a)  of  title  Vfll  of  the  Elementary  and 
Secondary  Education  Act  of  1986),  by  pro- 
viding bilingual  adult  education  programs 
in  which  Instruction  Is  given  in  English  and, 
to  the  extent  necessary  to  allow  such  persons 
to  progress  effectively  through  the  adult  edu- 
cation program,  In  the  native  language  of 
such  persons,  carried  out  in  coordination 
with  programs  of  bilingual  education  assisted 
under  such  titla  and  bilingual  vocational 
education  prograkns  under  the  Vocational 
Education  Act  of    063; 

"(11)  set  fortb  the  criteria  by  which  the 
State  will  evaluace  the  quality  of  proposals 
from  local  agencies,  organizations,  and  insti- 
tutions; and 

"(13)  provide  such  further  information 
and  assurances  ai  the  Commissioner  may  by 
regulation  requi  'e.  Including  information 
regarding  the  extent  to  which  the  goals  of 
the  program  have  been  achieved  during  the 
preceding  three  jlears.". 

pATMENTS 

See.  1204.  Section  307(a)  of  the  Adult  Edu- 
cation Act  is  amended  to  read  as  follows: 
Tpatments 

"Sk.  307.  (a)  Except  as  provided  in  sub- 
section (b) ,  the  Inderal  share  of  expenditures 
to  carry  out  a  State  plan  shall  be  paid  from 
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available  for  granta  to 


a  State's  allotment 

such  State.  The  Fed^al  share  shall  be  90  per 
centum  of  the  cost  oC  carrying  out  the  State's 
program,  except  that  with  respect  to  Guam, 
American  Samoa,  tbe  Virgm  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariai^a  Islands,  the  Federal 
share  shall  be  100  pertcentum.". 

BESEABCH,    DEVELOPMlSn',    DISSEMnTATICtr.    AMD 
EVAICTATION 

Sec.  1306.  Section  fOS  of  the  Adult  Educa- 
tion Act  is  amended  to  read  as  follows : 

"EESXAECH,  SXVELOFMtNT,  DIBSEICINATION,  AND 
EVAljaATION 

"Sec.  308.  (a)  In  addition  to  the  responsi- 
bilities of  the  Dlrectt]r  under  section  408  of 
the  General  Education  Provisions  Act,  the 
Director  of  the  National  Institute  of  Educa- 
tion shall  directly,  uid  through  granta  and 
contracte  with  publir  and  private  agencies, 
institutions  and  orgknizations,  carry  out  a 
program — 

"(1)  to  conduct  reiearch  into  problems  in 
adult  education; 

"(3)  to  develop  new  and  promising  ap- 
proaches and  innovuive  methods  which  are 
designed  to  address  those  problems  and 
which  may  have  national  significance  or  be 
of  special  value  in  promoting  effective  pro- 
grams under  this  Act,  including  one-year 
grants  to  States  to  plan  for  the  expansion  of 
their  systems  for  th^  delivery  of  adult  edu- 
cation services;  | 

"(3)  to  determine]  using  appropriate  ob- 
jective evaluation  <i-lterla.  which  projecta 
and  approaches  funded  under  paragraph  (3) 
and  under  section  1309  of  this  Act  have 
achieved  their  stated  goals  and  are  capable 
of  achieving  comparable  levels  of  effective- 
ness at  additional  locations;  and 

"(4)  to  disseminate  throughout  the  Nation 
information  about  those  approaches  or  meth- 
ods pertaining  to  adult  basic  education 
which  are  most  effective,  by — 

"(A)  establishing  and  operating  a  clear- 
inghouse on  adult  education  which  shall  col- 
lect, select,  and  disseminate  to  the  public 
Information  pertaining  to  the  education  of 
adulte,  those  approaohes  and  methods  of  ed- 
ucating adulte  which  are  most  effective,  and 
ways  of  coordinating  adult  education  pro- 
grams with  manpower  and  other  education 
programs;  and 

"(B)  utilizing  th4  resources  and  proce- 
dures established  by]  the  Commissioner  im- 
der section  432(a)  of  the  General  Education 
Provisions  Act.  I 

"(b)  The  Commissioner  shall  directly,  and 
through  grants  and  contracts  with  public 
and  private  agencies,  Institutions  and  orga- 
nizations, evaluate  the  effectiveness  of  pro- 
grams conducted  un|der  section  304  of  this 
Act.  j 

"(c)  There  are  autjhorized  to  be  appropri- 
ated for  the  purpose*  of  this  section  $1,500,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  $2,000,000  for  the  fiscal  year  ending 
September  30,  1981,  |and  $3,000,000  for  each 
succeeding  fiscal  yefr  prior  to  October  1, 
1983.". 

CENEKAL     iMENDMENTS 

Sec.  1206.  (a)  Section  309(1)  (A)  of  the 
Adult  Education  Acll  is  amended  to  read  as 
follows :  I 

"(A)  design,  plan,  ^nd  establish  innovative 
projects  for  the  putpose  of  serving  special 
populations  or  meetihg  special  needs  Identi- 
fied under  section  304(b)  (4)  of  this  Act;  or". 

(b)  Section  309  A  Of  such  Act  is  amended 
to  read  as  follows: 

"REVORTINC 

"Sec.  300A.  The  Auninistrator  of  the  Na- 
tional Center  for  Education  Statistics,  in 
consultation  with  tne  Commissioner,  shall 
develop  and  Implement  a  national  adult  edu- 
cation data  reportittg  and  accounting  sys- 
tem, similar  to  the  yystem  authorized  for  vo- 
cational education  by  section  161  of  the  Vo- 
cational Education  Af;t  of  1963.' 

(c)  Section  310(b)  of  that  Act  is  amended 
to  read  as  follows 
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"(b)  For  the  purpose  of  '"»*'1ng  granta  un- 
der this  section  there  are  authorized  to  be 
appropriated  such  sunu  as  nuty  be  necessary 
for  each  fiscal  year  ending  prior  to  Octot>er  1, 
1083.". 

(d)  Section  311(b)  of  such  Act  Is  amend- 
ed by  striking  out  "1979"  and  inserting  in 
Ueu  thereof  "1984". 

AUTBOUZATXON    OP   APPBOHtlATTONS 

Sk.  1307.  Section  313  of  the  Adult  Educa- 
tion Act  is  amended  to  read  as  f oUows : 

"APPaOPEIATIONB   AUTHORIZED 

"Sk.  313.  (a)  There  are  authorized  to  be 
appropriated  for  the  purposes  of  this  Act,  In 
addition  to  any  amounto  authorized  under 
sections  308  and  310,  $200,000,000  for  the 
fiscal  year  1079,  and  for  each  of  the  four 
succeeding  fiscal  years. 

"(b)  There  are  further  authorized  to  be 
appropriated  for  each  such  fiscal  year  such 
sums,  not  to  exceed  5  per  centum  of  the 
amount  appropriated  pursuant  to  subsection 
(a)  for  that  year,  as  may  be  necessary  to 
pay  the  cost  of  the  administration  and  de- 
velopment of  State  plans,  and  other  activ- 
ities required  pursuant  to  this  Act.  The 
amount  provided  to  a  State  under  this  sub- 
section shaU  not  be  less  than  $60,000  for  any 
fiscal  year,  except  that  such  amount  shall 
not  be  less  than  $25,000  in  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust- 
Territory  of  the  Pacific  Islands.". 

Mr.  PERKINS  (during  the  reading). 
Mr.  (Chairman,  I  ask  unanimous  consent 
that  title  xn  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  (Mr.  Perkins)? 

There  was  no  objection. 

The  CHAIRMAN.  There  betog  no 
amendments  to  title  xn,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

TITLE  Xni— ADB«NISTRATIVE 

PROVISIONS 

Part  A — ^Equalization 

DATA   collection 

Sk.  1301.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(i)(l)  In  addition  to  ite  other  responsi- 
bilities, the  National  Center  for  Education 
Statistics  shall,  in  consultation  with  the 
Office  of  Education,  collect  uniform  data 
from  the  States  on  financing  ,of  elementary 
and  secondary  education.  Each  State  receiv- 
ing funds  under  the  Elementary  and  Second- 
ary Education  Act  of  1965  shall  cooperate 
with  the  National  Center  in  this  effort. 

"(2)  (A)  The  National  Center  shall,  in  con- 
sultation with  the  Office  of  Education,  pub- 
lish by  no  later  than  September  30,  1979,  and 
by^  no  later  than  September  30  of  each  fiscal 
year  thereafter,  a  composite  prefile  of  each 
State  showing  the  degree  to  which  each  has 
achieved  equalization  of  resources  for  ele- 
mentary and  secondary  education  among  the 
school  dlstrlcte  within  the  State.  A  summary 
of  these  profiles  shall  show  this  equalization 
among  the  States. 

"(B)  In  compiling  these  profiles,  the  Na- 
tional Center  shall  lUt  the  degree  of  equali- 
zation both  within  and  among  the  States 
according  to  the  following  standards: 

"(1)  the  disparity  in  expenditures  among 
school  diatricta; 


"(11)  the  disparity  from  wealth  neutrality; 
and 

"(C)  such  other  measures  as  the  National 
Center  considers  appropriate,  including  a 
consideration  of  price  differentials  and  pupil- 
taacher  ratios. 

"(3)  There  are  authorized  to  be  appropri- 


ated such  sums  as  may  t>e  necessary  for  any 
fiscal  year  to  aaaist  the  National  Center  in 
carrying  out  ita  reaponalbUlUes  under  this 
subaectioo.". 

equalization   AaORANCB 

Sec.  1303.  Fart  C  of  the  General  Education 
Provisions  Act  is  amended  by  inserting  uter 
section  426  the  following  new  nertion: 

"equalization   AS8I8TANCE 

"Sk.  436A.  (a)  The  Commissioner  Is  au- 
thorized from  the  sums  appropriated  pur- 
suant to  subsection  (d)  to  make  granta  to 
States  to  assist  in  developing  and  Implement- 
ing plans  to  revise  their  systems  of  financing 
elementary  and  secondary  education  tn  order 
to  achieve  a  greater  equalization  of  resources 
among  school  dlstrlcte.  Any  State  desiring  to 
receive  such  a  grant  shall  (1)  submit  an  ap- 
plication approved  by  the  State  legislature 
for  these  funds,  (2)  provide  that  State  funds 
will  match  the  Federal  funds  on  a  dollar  for 
dollar  basis,  and  (3)  show  how  these  efforte 
build  upon  the  knowledge  gained  through 
the  plans  developed  pursuant  to  section  842 
of  the  Education  Amendmente  of  1074. 

"(b)  The  Commissioner  is  authorized  from 
sums  appropriated  pursuant  to  subsection 
(d)  to  (1)  develop  and  disseminate  models 
and  materials  useful  to  the  States  in  plan- 
ning and  implementing  revisions  of  their 
school  financing  systems,  and  (2)  establish- 
ing temporary  national  and  regional  training 
centers  to  assist  those  involved  in  school  fi- 
nance to  provide  the  level  of  expertise  needed 
by  the  States  in  revising  their  financing  sys- 
tems. 

"(c)  The  Commissioner  shall  (1)  designate 
a  unit  within  the  Office  of  Education  to  serve 
as  a  national  dissemination  center  for  infor- 
mation on  the  States  efforte  to  achieve  a 
greater  equalization  of  resources  for  elemen- 
tary and  secondary  education,  and  (2)  de- 
velop an  analysis  of  what  has  been  learned 
through  the  use  of  funds  available  under  sec- 
tion 842  of  the  Education  Amendmente  of 
1974  and  disseminate  the  results  of  this 
analjrsis. 

"(d)  There  are  hereby  authorized  to  be  ap- 
propriated $4,000,000  for  each  of  the  fiscal 
years  endinr  prior  to  September  30,  1983,  for 
the  purposes  of  this  section.". 

SCHOOL    FINANCE 

Sk.  1303.  (a)  In  addition  to  ite  other  re- 
sponslbUltles,  the  National  Institute  of  Edu- 
cation sha'l  conduct  a  study  on  the  distribu- 
tion of  financial  resources  for  elementary 
and  secondary  education  among  the  States, 
among  school  dlstrlcte  within  States,  and 
among  schools  within  school  dlstrlcte.  Such 
study  shall  include — 

(1)  the  collection  of  data.  In  conjunction 
with  the  National  Center  for  Education  Sta- 
tistics under  section  406(1)  of  the  General 
Education  Provisions  Act,  on  the  present 
state  of  the  distribution  of  such  financial 
resources. 


(2)  an  analysis  of  the  recent  trends  in  the 
distribution  of  these  resources  Including  (A) 
an  examination  of  recent  court  and  State 
legislative  developmente,  (B)  case  studies  of 
States  showing  the  greatest  degree  of  equali- 
zation of  resources  In  order  to  determine 
whetlJer  common  elemente  exist  leading  to 
such  equalization,  and  (C)  special  analyses 
of  the  effecte  of  such  recent  trends  on  school 
districts  in  large  urban  areas  and  in  poor 
rural  areas  and  the  effecte  of  such  trends  on 
studente  who  are  members  of  minority 
groups,  or  who  are  economically  and  educa- 
tionally disadvantaged  or  handicapped; 

(3)  an  analysis  of  standards  to  measure 
inter-State,  intra-State,  and  intradistrlct 
equalization.  Including  an  examination  of  the 
standards  showing  disparities  In  expendi- 
tures, variations  from  fiscal  neutrality,  and 
weightings  of  classes  of  pupils;  and  applica- 
tions of  these  standards  to  an  illustrative 
number  of  States,  school  dlstrlcte,  and 
schools; 

(4)  an  analysis  of  the  impact  of  Federal 


and  State  categories  programs  on  this  dis- 
tribution of  reaourcea  and  of  the  reUUoDsh^ 
between  such  FMcral  and  State  pragn 
(6)  recommendations  for  alternative 
eral  roles  In  the  context  of  the  total  rea.._ 
stblUty  for  wnmn«>iwg  schools  among  ktcal, 
Stata,  and  Federal  levels.  Including  reoom- 
mendations  for  change*  In  current  Fadefal 
programs  and  BUggeatiana  for  new  Fednal 
programs  to  promota  greater  equallaatloii: 

(6)  an  analysis  of  the  Impact  of  acbool 
finance  equalization  on  the  coat  and  quali^ 
of  education  programs,  including  particu- 
larly the  quality  of  education  prograuM  tn 
those  dlstrlcta  recognized  as  educattonal 
leaders  prior  to  equalization;  and 

(7)  an  analysis  of  the  eSecta  of  flnaoee 
equalization  on  curricular  and  extraeurrtcu- 
lar  activities  related  to  the  arta,  athleOoa. 
foreign  languages,  and  other  prograina  or 
activities  of  special  value,  or  enrichment,  or 
which  especially  serve  the  needs  or  talente  of 
a  limited  sector  of  the  preschool,  elementary, 
or  secondary  school  population. 

(b)  The  Institute  ahaU  make  Interim  !•• 
porta  to  the  President  and  to  the  Congt««  no 
later  than  December  31,  1970,  and  Decem- 
ber 31,  1980,  and  shaU  make  a  final  report 
thereto  no  later  than  Decemt>er  31,  1981. 
on  the  resulte  of  this  study  conducted  under 
this  section.  Any  other  provision  of  law,  role. 
or  regulation  to  the  contrary  notwithstand- 
ing, such  reporte  shaU  not  be  submitted  to 
any  review  outeide  of  the  Institute  befon 
their  transmittal  to  the  Congress,  but  the 
President  and  the  Commissioner  of  Educa- 
tion may  make  to  the  Congress  such  recom- 
mendations with  respect  to  the  contenta  of 
the  reporte  as  each  may  deem  ^proprtata. 

(c)(1)  The  Institute  shaU  submit  to  tiM 
Congress,  within  one  hundred  and  twenty 
days  after  the  date  of  the  enactment  of  tt»to 
Act,  a  plan  for  ite  study  to  be  conducted 
under  this  section.  The  Institute  shall  have 
such  plan  delivered  to  both  Houses  on  the 
same  day  and  to  each  House  whUe  it  Is  la 
session.  The  Institute  shall  not  commence 
such  study  untu  the  first  day  after  the  cloee 
of  the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  data 
of  the  delivery  of  such  plan  to  the  Congteaa. 

(2)   For  the  purposes  of  paragraph  (1) — 

(A)  continuity  of  session  is  broken  only 
by  adjoummente  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  ai« 
excluded  In  the  computation  of  the  thirty- 
day  period. 

(d)  Sums  made  available  pursuant  to  sec- 
tion 133  of  the  Elementary  and  Secondary 
Education  Act  of  1965  shall  be  available  to 
carry  out  the  provisions  of  this  section. 

(e)  For  purposes  of  this  section,  the  term 
"State"  means  each  of  the  States,  the  Dis- 
trict of  Columbia,  and  the  Conunonwealth 
of  Puerto  Rico. 

(f)  The  Assistant  Secretary  shall  coordi- 
nate the  activities  carried  out  by  the  Na- 
tional Institute  of  Education  under  the  au- 
thority of  this  section  and  by  the  National 
Center  for  Education  Statistics  under  section 
406(1)  of  the  General  Education  Provisions 
Act  and  by  the  Office  of  Education  under 
section  426A  of  such  Act. 

Part  B — Paperwork  Control 


Sk.  1311 
"Control     of 
1978". 


SHORT   TITLE 

This  part  may  be  cited 


PM>erwork 


the 
Amendmenta    of 


general     EDtrCATION     PROVISIONS   ACT 
AMENOIfENT 

Sk.  1312.  (a)  Paragraph  (3)  of  section 
406(b)  of  the  General  Education  Provisions 
Act  is  amended  by  Insertmg  ",  including 
State  agencies  responsitrie  for  postsecondary 
education."  immediately  after  "local  educa- 
tional agencies". 

(b)  Section  406(g)  of  the  General  Educa- 
tion Provisions  Act  is  amended  to  read  aa 
follows : 
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"(K)  (1)  (A)  (i)  In  order  to  eliminate  exces- 
sive detail  and  vinnecessary  and  redundant 
information  requests  and  to  achieve  the  col- 
lection of  information  in  the  most  efficient 
and  effective  possible  manner,  the  Secretary 
and  the  Assistant  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  subsection, 
coordinate  through  the  National  Center  the 
collection  of  information  and  data  acquisi- 
tion activities  of  all  Federal  agencies,  (I) 
whenever  such  activities  request  Information 
from  educational  agencies  or  institutions,  or 
(II)  whenever  the  purpose  of  such  activities 
Is  to  request  information  needed  for  the 
mana^ment  of  or  the  formulation  of  policy 
related  to  Federal  education  programs. 

"(U)(I)  There  is  hereby  established,  in 
the  National  Center,  a  unit  for  education 
data  management.  This  unit  shall  be  headed 
by  an  Assistant  Administrator  for  Data  Man- 
agement who  shall  be  placed  in  grade  17 
of  the  General  Schedule  under  section  6332 
of  title  6,  United  States  Code.  The  function 
of  such  unit  shall  be  to  assist  the  Adminis- 
trator in  performing  the  duties  prescribed 
In  this  subsection,  and  the  Assistant  Secre- 
tary shall  assign  sufficient  staff  to  such  imlt 
to  perform  such  function. 

"(11)  There  la  hereby  established  a  Fed- 
eral Education  Data  Acquisition  Council,  to 
consist  of  members  appointed  by  the  Secre- 
tary who  shall  represent  the  public  and  the 
major  agenclee  which  collect  and  use  educa- 
tion data.  Including  one  representative  each 
of  the  OflBce  of  Management  and  Budget  and 
of  the  Office  of  Federal  StatUUcal  Policy  and 
Standards.  The  members  representing  the 
public  may  be  appointed  for  not  more  than 
three  years.  The  Council  shall  advise  and 
assist  the  Administrator  with  respect  to  the 
improvement,  development,  and  coordina- 
tion of  Federal  education  information  and 
data  acquisition  activities,  shall  review  the 
policies,  practices,  and  procedures  of  the 
Education  Data  Management  Unit,  and  shall 
bear  appeals  from  the  decisions  of  the  Ad- 
ministrator If  the  head  of  an  aggrieved 
agency  seeks  to  make  such  an  appeal.  In 
the  ease  of  any  such  appeal,  the  Council  shall 
conduct  an  impartial  hearing  and  shall 
render  a  final  dedalon.  The  Council  shall 
meet  regularly  during  the  year  and  shall  be 
headed  by  an  individual  from  an  agency 
which  has  expertise  in  data  collection  but 
which  undertakes  no  major  data  collection 
of  education  data. 

"(B)  For  the  purposes  of  this  subsection, 
the  term — 

"(1)  'Information'  has  the  meaning  given 
It  by  section  8603  of  title  44,  United  States 
Code; 

"(U)  "Federal  agency'  has  the  meaning 
given  It  by  section  3803  of  the  same  title; 
and 

"(ill)  'educational  agency  or  institution' 
meant  any  public  or  private  agency  or  insti- 
tution offering  edn  -Moa  programs. 

"(C)  (1)  The  Ni-Monal  Center,  through  the 
education  data  >:..iiiigement  unit,  shall  re- 
view and  coordinate  all  collection  of  informa- 
tion and  data  acquisition  activities  described 
In  paragraph  (1)  (A)  (1)  of  this  subsection  in 
accordance  with  procedures  to  be  established 
by  the  Administrator,  with  the  approval  of 
the  SecTVtary  and  the  Assistant  Secretary. 
Such  procedures  shall  be  designed  In  order 
to  enable  the  Administrator  to  determine 
whether  proposed  collection  of  Information 
and  data  acquisition  activities  are  excessive 
In  detail,  unnecessary,  redundant,  ineffective, 
or  excessively  costly,  and  if  so,  to  advise 
the  heads  of  the  relevant  Federal  agencies 
and  to  withhold  approval  of  such  proposed 
activities. 

"(11)  No  collection  of  Information  or  data 
acquisition  activity  subject  to  such  proce- 
dures shall  be  subtect  to  any  other  review, 
coordination,  or  approval  procedure  outside 
of  the  relevant  Federal  agency  except  as  here- 
inafter provided.  The  Administrator  shall  In- 
form the  Director  of  the  Office  of  Management 


and  Budget  of  all  proposed  collection  of  in- 
formation and  data  acquisition  activities  sub- 
ject to  such  procedures  within  a  sufficient 
time  in  order  to  meet  the  notice  deadline  for 
comment  prescribed  by  clause  (C) .  If,  within 
ten  days  of  siich  notice,  the  Director  indi- 
cates to  the  A<|mini8trator  that  a  significant 
data  acquisitive  policy  Issue  is  involved  in 
any  such  collection  of  information  or  data 
acquisition  acthvlty,  such  activity  shall  be 
reviewable  in  4ccordance  with  the  rules  and 
regulations  established  pursuant  to  section 
3509  of  title  44,  United  States  Code. 

"(ill)  The  procedures  established  by  the 
Administrator  $ball  Include  a  review  of  plans 
for  evaluations  and  for  research  when  such 
plans  are  in  thtlr  preliminary  stages  In  order 
to  give  advice  t^  the  heads  of  Federal  agencies 
regarding  the  ditta  acquisition  aspects  of  such 
plans. 

"  (3)  (A)  The  Administrator  shall  assist  each 
Federal  agency  i  in  performing  the  review  and 
coordination  required  by  this  subsection  and 
shall  require  of  each  agency  a  plan  for  each 
collection  of  inflormation  and  data  acquisition 
activity  which  shall  include — 

"(1)  a  detaied  Justification  of  how  in- 
formation once  collected  will  be  used; 

"(11)  the  me^ods  of  analysis  which  will  be 
applied  to  Buchidata; 

"(ill)  the  timetable  for  the  dissemination 
of  the  collected  data;  and 

"(Iv)  an  estimate  of  the  man-hours  re- 
quired by  each  educational  agency  or  insti- 
tution to  complete  the  requests  and  by  Fed- 
eral agencies  to  process  the  information, 
based  upon  previous  experience  with  similar 
data  or  upon  k  sample  of  respondents. 

"(B)  In  performing  the  review  and  co- 
ordination reqfilred  by  this  subsection  the 
Administrator  ghall  assure  that — 

"(1)  no  information  or  data  will  be  re- 
quested of  any  educational  agency  or  Insti- 
tution unless  tbat  request  has  been  approved 
and  publicly  announced  by  the  January  1 
immediately  preceding  the  beginning  of  the 
new  school  year  unless  there  is  an  urgent  need 
for  this  infom^atlon  or  a  very  unusual  cir- 
cumstance exi^  regarding  it,  but  this  re- 
striction shall'  not  apply  in  the  case  of 
research  and  evaluation  studies  which  are 
mandated  by  Congress; 

"(11)  sampling  techniques.  Instead  of  uni- 
versal responses,  will  be  used  wherever  pos- 
sible with  a  special  consideration  being  given 
to  the  burdea  being  placed  upon  small 
school  districts,  colleges,  and  other  educa- 
tional agencies  and  institutions; 

"(ill)  No  chftnge  will  be  made  in  the  In- 
formation or  data  request  after  it  has  been 
Initially  approTed  under  this  subsection  un- 
less the  chang^  goes  through  the  same  ap- 
proval process;)  and 

"(iv)  no  reduest  for  Information  or  data 
will  be  approved  If  such  Information  or  data 
exists  in  the  a^e  or  a  similar  form  in  the 
automated  incjexlng  system  required  to  be 
developed  pursuant  to  paragraph  (4). 

"(C)  Each  educational  agency  or  Institu- 
tion subject  to  a  request  under  the  collec- 
tion of  information  and  data  acquisition  ac- 
tivity, and  their  representative  organizations, 
shall  have  an  opportunity,  during  a  thirty- 
day  period  beff>re  approval  by  the  Adminis- 
trator, to  comtient  to  the  Administrator  on 
the  collection  of  information  and  data  ac- 
quisition activity.  The  exact  data  instru- 
ment for  eaci  proposed  activity  shall  be 
available  to  thb  public  upon  request  during 
such  comment  period. 

"(D)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  the  enforcement 
of  the  provisions  of  the  Civil  Rights  Act  of 
1964  or  any  other  nondiscrimination  provi- 
sion of  Federal  law. 

"(3)  The  Administrator  shall,  Insofar  as 
practicable,  and  in  accordance  with  the  pro- 
visions of  this  Act,  provide  educational  agen- 
cies and  institutions  and  other  Federal 
agencies,  pursuant  to  the  requirement  of  sub- 
section (f )  (3)  A) ,  with  summaries  of  Infor- 
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matlon  collected  i  nd  the  data  acquired  by 
Federal  agencies  mless  such  data  were  ac- 
quired on  a  confld  tntlal  basis. 

"(4)  Tbe  Admlitlstrator  shall.  Insofar  as 
practicable —  i 

"(A)  develop  i'^'^d'^d  definitions  and 
terms  to  be  used  by  all  Federal  agencies  In 
dealing  with  educktion  related  Information 
and  data  acquisition  requests; 

"(B)  develop  an  automated  Indexing  sys- 
tem for  cataloging  all  available  data; 

"(C)  establish  imlform  reporting  dates 
among  Federal  agencies  for  the  information 
and  data  acqulsit(ons  required  after  review 
under  this  section; 

"(D)  publish  annually  a  listing  of  Federal 
agencies  and  sumknaries  of  the  amount  of 
data  requests  resulting  from  each  such 
agency  and,  for  t^e  programs  administered 
In  the  Education  pivlsion,  publish  a  listing 
annually  of  each  such  program  with  its  ap- 
propriation and  \flth  the  data  burden  re- 
sulting from  such  iprogram;  and 

"(E)  require  th^  Federal  agency  proposing 
the  collection  of  l|iformatlon  or  data  acqui- 
sition activity  to  identify  In  its  data  Instru- 
ment the  legislative  authority  specifically  re- 
qiUrlng  such  collection,  if  any,  and  requre 
the  responding  educational  agency  or  insti- 
tution to  make  the  same  Identification  if  It 
In  turn  collects  such  information  or  data 
from  other  agencuM  or  Individuals. 

"(6)  The  Assistant  Secretary  shall  submit 
a  report  to  the  Congress  not  less  than  once 
every  three  years,  describing  the  implementa- 
tion of  this  subsection.  Such  report  shall 
contain  recommendations  for  amendments 
to  Federal  laws  which  in  the  opinion  of  the 
Administrator  and  Assistant  Secretary  are 
imposing  undue  iburdens  on  educational 
agencies  and  instljtutions,  and  such  recom- 
mendations shall  (lot  be  subject  to  any  re- 
view by  any  Federal  agency  outside  the  Edu- 
cation Division.      I 

"(8)  (A)  The  Administrator  la  authorized 
to  make  grants  from  sums  appropriated  pur- 
suant to  this  subsection  to  State  educational 
agencies,  including  State  agencies  responsible 
for  postsecondary  education,  for  the  devel- 
opment or  Improvement  of  their  computer 
data  systems.  ^ 

"(B)  Any  State  educational  agency  is  eligi- 
ble for  a  grant  of  funds  under  this  subsection 
subject   to  the  following   conditions: 

"(1)  the  agency  agrees  to  use  such  funds 
for  the  developmetot  or  Improvement  of  its 
management  information  system  and  agrees 
to  coordinate  all  data  collection  for  Federal 
programs  administered  by  the  agency 
through  such  a  system; 

"(11)  the  agency  agrees  to  provide  funds 
to  local  educational  agencies  and  institutions 
of  higher  education  for  the  development  or 
Improvement  of  management  Information 
systems  when  such  grants  are  deemed  neces- 
sary by  the  Statei  educational  agency;   and 

"(ill)  the  Statt  agency  agrees  to  take 
specific  steps,  in  Cooperation  with  the  Ad- 
ministrator and  with  local  educational  agen- 
cies or  instltutloos  of  higher  education  in 
the  State,  as  appropriate,  to  eliminate  ex- 
cessive detail  and  unnecessary  and  redundant 
Information  requnts  within  the  State  and 
to  achieve  the  collection  of  Information  in 
the  most  efficient  and  effective  possible 
manner  so  as  to  avoid  imposing  undue  bur- 
dens on  local  educational  agencies  or  insti- 
tutions of  higher  education. 

"(7)  For  the  pivpose  of  carrying  out  this 
subsection —  i 

"(A)  there  are  authorized  to  be  appro- 
priated for  salaries  and  expenses  $600,000 
for  the  fiscal  yeftr  ending  September  30, 
1979,  $1,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $1,300,000  for  each 
of  the  fiscal  years  ending  September  30, 
1981,  1983.  and  1988; 

"(B)  there  are  I  authorized  to  be  appro- 
priated for  grants  under  paragraph  (6)  the 
sums  of  $5,000,009  for  the  fiscal  year  end- 
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Ing  September  30, 


1979,  $26,000,000  for  the 


fiscal  year  ending  September  30,  1980.  and 
$60,000,000  for  each  of  the  fiscal  years  end- 
ing September  30,  1981.  1982,  and  1983; 
and 

"(C)  the  sums  appropriated  according  to 
subparagraphs  (A)  and  (B)  shaU  be  appro- 
priated as  separate  line  items.". 

(c)  Section  437  of  the  General  Education 
Provisions  Act  is  amended  by  striking  out 
"the  Commissioner"  and  by  inserting  in  lieu 
thereof  "the  Administrator  of  the  National 
Center  for  Educational  Statistics". 

APPLICATIONS 

Sec.  1313.  Subpart  2  of  part  C  of  the  Gen- 
eral Education  Provisions  Act  is  amended  by 
adding  immediately  before  section  431 
thereof  the  following  new  section: 

"APPLICATIONS 

"Sec.  430.  (a)  Notwithstanding  any  other 
provision  of  law,  unless  expressly  in  limi- 
tation of  the  provisions  of  this  section,  the 
Commissioner  is  authorized  to  provide  for 
the  submission  of  applications  for  assistance 
effective  for  two  fiscal  years  under  any  ap- 
plicable program  with  whatever  amendments 
to  such  applications  being  required  as  the 
Commissioner  determines  essential. 

"(b)  The  Commissioner  shall,  Insofar  as 
Is  practicable,  establish  uniform  dates  dur- 
ing the  year  for  the  submission  of  applica- 
tions under  all  applicable  programs  and  for 
the  approval  of  such  applications. 

"(c)  The  Commissioner  shall,  insofar  as 
is  practicable,  develop  and  require  the  use 
of — 

"(1)  a  common  application  for  grants  to 
local  educational  agencies  in  applicable  pro- 
grams administered  by  State  educational 
agencies  in  which  the  funds  are  distributed 
to  such  local  agencies  pursuant  to  some  ob- 
jective formula,  and  such  application  shall  be 
used  as  the  single  application  for  as  many 
of  these  programs  as  is  practicable; 

"(2)  a  common  application  for  grants  to 
local  educational  agencies  in  applicable  pro- 
grams administered  by  State  educational 
agencies  In  which  the  funds  are  distributed 
to  such  local  agencies  on  a  competitive  or 
discretionary  basis,  and  such  application 
shall  be  used  as  the  single  application  for  as 
many  of  such  programs  as  is  practicable;  and 
"(3)  a  common  application  for  grants  to 
local  educational  agencies  in  applicable  pro- 
grams which  are  directly  administered  by 
the  Commissioner,  and  such  application 
shall  be  used  as  the  single  application  for  as 
many  of  these  programs  as  is  practicable.". 
Pakt  C — General  Administrative  Provisions 
miscellaneous  amendments  to  the  general 
education  provisions  act 
SEC.  1331.  (a)  Section  406(h)  of  the  Gen- 
eral Education  Provisions  Act  is  amended  by 
striking  out  "October  1,  1978"  both  places  it 
appears  therein,  and  by  inserting  instead 
"October  1. 1983". 

(b)(1)  SecUon  408(a)  of  such  Act  is 
amended  by  inserting  "or  by  delegation  of 
authority  pursuant  to  law"  Immediately  after 
"vested  in  him  by  law". 

(2)  Section  408(a)(1)  of  such  Act  Is 
amended  by  striking  out  "governing  the 
manner  of  operation  of"  and  by  Inserting  in 
lieu  thereof  "governing  the  applicable  pro- 
grams administered  by". 

(3)  Section  408(c)  of  such  Act  is  amended 
by  striking  out  "For  the  purposes  of  this 
section"  and  bv  inserting  in  lieu  thereof  "For 
the  purposes  of  thU  title." 

(c)(1)  Section  412(b)  of  such  Act  is 
amended  by  striking  out  "ending  prior  to 
October  1,  1979,". 

(3)  Section  412(b)  of  such  Act  Is  further 
amended  by  insert  "(1)"  immediately  af- 
ter the  subsection  designation  thereof  and 
by  inserting  at  the  end  of  subsection  (b) 
the  following  new  paragraph : 

"(3)  Any  funds  under  any  applicable  pro- 
gram which,  pursuant  to  paragraph  (1).  are 
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available  for  obligation  and  expenditure  In 
the  year  succeeding  the  fiscal  year  for  which 
they  were  i4>proprUted  sbaU  be  obligated  and 
e:q>ended  in  accordance  with — 

"(A)  the  Federal  stat.itory  and  re^ulstory 
provisions  relating  to  such  programs  which 
are  in  effect  for  such  succeeding  fiscal  f^ear, 

"(B)  any  program  plan  or  appUcatlon  sub- 
mitted by  such  educational  agencies  or  In- 
sUtutlons  for  such  program  for  such  suc- 
ceeding fiscal  year.". 

(d)  Section  425(a)  of  such  Act  is  amended 
by  striking  out  "or  (3) "  and  inserting  In  lieu 
thereof  the  following:  "(3)  ordering,  in  ac- 
cordance with  a  final  State  audit  resoluUon 
determination,  the  repayment  of  misspent  or 
misapplied  Federal  funds,  or  (4) ". 

(e)  Section  431 A  of  that  Act  Is  amended 
to  read  as  follows: 

"MAINTENANCE   OP   KTPORT   DETOUflNATION 

"Sec.  431A.  (a)  In  prescribing  regulations 
for  carrying  out  the  requirements  of  section 
403(a)  (10)  of  the  Elementary  and  Secondary 
Education  Act  of  1966  and  section  307(b)  of 
the  Adult  EducaOon  Act,  the  Commissioner 
shall  determine  the  amount  so  e^>ended  on 
the  basis  of  per  pupil  or  aggregate  expendi- 
tures. 

"(b)  The  Commissioner  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  this  sec- 
tion if  he  determines  that  such  a  waiver 
would  be  equitable  due  to  exceptional  and 
unforeseen  circumstances  such  as  a  natural 
disaster  or  a  precipitous  and  unforeseen  de- 
cline in  the  financial  resources  of  the  local 
educational  agency.  In  any  case  in  which  a 
waiver  under  this  subsection  is  granted,  the 
Commissioner  shall  reduce  the  amount  of 
the  Federal  payment  for  the  program  affected 
for  the  current  fiscal  year  In  the  exact  pro- 
portion to  which  the  amount  expended  (ei- 
ther on  an  average  per  pupil  or  aggregate 
basis)  was  less  than  the  amount  required  by 
section  403(a)  (10)  of  the  Elementary  and 
Secondary  Education  Act  of  1966  or  section 
307(b)  of  the  Adult  Education  Act.  No  level 
of  funding  permitted  under  such  a  waiver 
may  be  used  as  the  basis  for  computing  the 
fiscal  effort  required,  under  such  sections, 
for  years  subsequent  to  the  year  covered  by 
such  waiver;  such  fiscal  effort  shall  be  com- 
puted on  the  basis  of  the  level  of  funding 
which  would,  but  for  such  waiver,  have  been 
required. 

"(c)  The  Commissioner  shall  esUbllsb  ob- 
jective criteria  of  general  appUcabillty  to 
carry  out  the  waiver  authority  contained  in 
this  section. 

"(d)  This  section  shall  be  effective  with 
respect  to  each  requirement  to  which  it  ap- 
plies, during  the  period  which  begins  on  the 
date  of  the  enactment  of  the  Education 
Amendments  of  1978.  and  ends  on  the  date 
of  termination  of  the  program  to  which  the 
requirement  applies.  For  purposes  of  the 
preceding  sentence,  a  program  shall  be  con- 
sidered to  terminate  on  September  30  of  the 
fiscal  year,  if  any,  during  which  such  pro- 
gram is  automatically  extended  pursuant  to 
section  414  of  the  General  Education  Pro- 
visions Act.". 

contidentiality 
Sec.  1322.  Section  406  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(k)  The  Secretary  shaU  within  ninety 
days  of  enactment  of  the  Education  Amend- 
ments of  1978  (1)  publish  standards  designed 
to  protect  the  confidentiality  of  persons  in 
the  collection,  reporting,  and  publication  of 
information  obtained  in  the  course  of  Fed- 
eral educational  research,  evaluation,  and 
data  acquisition  activities;  and  (2)  publish 
proposed  regulations  under  which  the  As- 
sistant Secretary  of  Education,  the  Commis- 
sioner of  Education,  the  Director  of  the  Na- 
tional Institute  of  Education,  or  the 
AdmlnUtrator  of  the  National  Center  for 


■ducatlonal  StattsUcs,  may  sedc  approval 
for  protecting  the  oonfldentlaUty  of  ednca- 
tional  agencies  or  instttutloiia  which  votan- 
taniy  agree  to  participate  In  Federal  rttwuai 
or  evaluation  projects  ««— «|p«i|  to  dsscHbe 
the  Implementation  of.  or  sMeas  the  effeettve- 
ness  of,  existing  Federal  edacatton  procrans 
prpoUcies,  or  dwdgned  to  b^  formnlate 
p^  programs  or  policies,  excqrt  that  such 
resulatioDs — 

"(A)  ShaU  not  apply  to  applications,  rec- 
ords, evaluations,  or  reports  regulany  n- 
qulred  from  educational  agencies  or 
Institutions  for  the  management  of,  or  In  tha 
formulation  of  policy  related  to,  VMeral 
education  programs; 

"(B)  shall  not  apply  to  reports  prodnosd 
as  a  result  of  State  or  Federal  monlUaIng, 
enforcement,  or  compliance  reviews; 

"(C)  ShaU  not  apply  to  reports,  data,  and 
other  Information  coUected  by  the  Office  for 
Civil  Rights  In  pursuing  Its  respondbUltles; 
"(D)  shall  provide  specific  criteria.  Incliad- 
ing  the  necessity  of  confldentaUty  to  assuie 
the  rellablUty  of  study  flnriing.  ii«ifintt^g 
the  need  for  confldentiaUty  against  which 
the  request  of  the  Assistant  Secretary,  the 
Commissioner,  the  Director,  or  the  Adminis- 
trator shall  be  Judged; 

"(E)  shaU  provide  that  the  requesting 
education  officer  of  the  United  States  sbaU 
simultaneously  publish  the  request,  and  Its 
Justification,  and  allow  a  period  of  thirty 
days  for  public  comment  upon  the  request 
before  the  Secretary  may  act  upon  it;  and 
"(P)  shall  Include  the  general  poUclcs  of 
each  education  officer  of  the  United  States 
regarding  procedures  to  Implement  the  Ftee- 
dom  of  Information  Act.". 

TECHNICAL   ASSISTANCE 

Sec.  1323.  SecUon  426  of  the  General  Bda- 
caUon  Provisions  Act  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
by  inserting  immediately  after  subsection 
(b)  the  following  new  subsection: 

"(c)  In  awarding  contracts  and  giants  for 
the  development  of  curricula  or  related  ma- 
terial, the  Commissioner  and  the  Director  of 
the  National  Institute  of  Education  shaU 

"(1)  encourage  applicants  to  ensiue  that 
the  curricula  or  materials  will  be  developed 
in  a  manner  conducive  to  later  dissemina- 
tion 4.hrough  ongoing  consultations  with 
publishers  and  others  experienced  In  such 
dissemination: 

"(2)  permit  appUcants  to  Include  provi- 
sions for  reasonable  consiiltation  fees;  and 

"(3)  ensure  that  contracts  for  pubUcation 
and  dissemination  of  the  curricula  or  ma- 
terlaU  are  awarded  competitively  to  those 
public  and  private  organizations  which  can 
best  assure  that  the  currictila  and  materials 
will  reach  the  target  populations  for  which 
they  were  developed.". 

STATE   and    local   ADMIMISTaATION 

Sec.  1324.  (a)  The  General  Education  Pro- 
visions Act  is  further  amended — 

(1)  by  redesignating  section  436  as  section 
409,  by  inserting  such  section  (as  so  redesig- 
nated) immediately  after  sectioii  i08,  and  by 
deleting  such  section  from  its  previous  loca- 
tion; 

(3)  by  redesignating  section  437  (as 
amended  by  section  1312(b)  of  this  Act)  as 
section  406A,  by  Inserting  such  section  (as 
so  redesignated)  immediately  after  section 
406,  and  by  deleting  such  section  from  its 
previous  location;  and 

(3)  by  striking  out  sections  434  and  436 
and  by  inserting  immediately  after  section 
433  the  following  new  subpart : 

"Subpart  3— Administration  of  Education 
Programs  and  Projects  by  States  and  Local 
Educational  Agencies 

"STATE  EOtrCATIONAL   ACKNCT    MOmTOantC   AND 
BNPOaCKMENT 

"Sec.  434.  (a)  In  the  case  of  any  appUcable 
program  in  which  Federal  funds  are  made 
available  to  local  agencies  In  a  State  throu^ 
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or  under  tlM  aupervlston  of  a  State  board  or 
agency,  the  Conunlaloner  may  require  tbe 
State  to  submit  a  plan  for  monitoring  com- 
pliance by  local  agencies  with  Federal  re- 
<|ulrements  under  such  program  and  for  en- 
forcement by  the  state  of  sucb  requirements. 
Tbe  Commissioner  may  require  such  plan  to 
provide—* 

"(1)  for  periodic  visits  by  State  personnel 
of  programs  administered  by  local  agencies 
to  detennlne  whether  such  programs  are  be- 
ing conducted  In  accordance  with  such 
requirements; 

"(3)  for  periodic  audits  of  expenditures 
uzuter  such  programs  by  auditors  of  the  State 
or  other  auditors  not  under  the  control,  di- 
rection, or  sxipervlslon  of  the  local  educa- 
tional agency;  and 

"(3)  that  the  State  Investigate  and  resolve 
aU  complaints  received  by  tbe  State,  or  re- 
ferred to  the  State  by  the  Commissioner,  re- 
lating to  the  administration  of  such  pro- 
grams.   ■ 

"(b)  m  order  to  enforce  the  Federal  re- 
qulremento  vmdar  any  applicable  program 
the  State  may— 

"(1)  withhold  approval.  In  whole  or  In 
part,  of  the  ^tpUcatlon  of  a  local  agency  for 
funds  under  the  program  until  the  State  Is 
satisfied  that  such  requirements  wlU  be  met; 
except  that  the  State  shaU  not  finally  dis- 
approve such  an  application  unless  the  State 
provides  the  local  agency  an  opportunity  for 
a  hearing  by  an  impartial  heartng  officer  and 
such  officer  determines  that  there  has  been 
a  substantial  failure  by  the  local  agency  to 
oomply  w^th  any  of  such  requirements; 

"  (a)  suqpend  paymento  to  any  local  agency, 
in  whole  or  part,  under  the  program  If  the 
State  has  reason  to  believe  tljat  the  local 
agency  has  failed  substantially  to  comply 
with  any  of  such  requlremento;  except  that 
(A)  the  State  shall  not  suspend  such  pay- 
ments until  fifteen  days  after  the  State  pro- 
vides the  local  agency  an  opportunity  to 
show  cibuae  why  such  action  should  not  be 
taken  and  (B)  no  such  suspension  shall  con- 
tinue In  effect  longer  than  sixty  days  luUeas 
tbe  State  within  such  period  provides  the 
notice  for  a  hearing  required  under  para- 
^ph  (3)  of  this  subsection:  and 

"(3)  withhold  paymente.  In  whole  or  in 
part,  under  any  such  program  if  the  State 
finds,  after  reasonable  notice  and  opportu- 
nity for  a  hearing  before  an  Impartial  hear- 
ing officer,  that  the  local  agency  has  failed 
substantially  to  comply  with  any  of  such 
requlremente. 

Any  withholding  of  payments  under  para- 
graph (3)  of  this  subsection  shall  continue 
until  the  State  Is  satisfied  that  there  Is  no 
longer  a  failure  to  comply  substantially  with 
any  of  such  requirements. 

"SntCLX    STATK    APPLICATION 

"Sic.  43fi.  (a)  Each  State  which  desires  to 
participate  In  progranis  authorized  under — 

"(1)  title  I  of  the  Elementary  and  Sec- 
ondiary  Education  Act  of  1966, 

"(2)  title  IV  of  the  Elementary  and  Sec- 
owUry  Education  Act  of  1965, 

"(3)  the  Adult  Education  Act. 

"(4)  part  B  of  the  Education  of  the  Handi- 
capped Act. 

"(S)  part  A  of  the  Vocational  Education 
Act  of  1963, 

"(6)  the  Library  Services  and  Construc- 
tion Act.  or 

"(7)  any  other  applicable  program  desig- 
nated by  the  Commissioner  for  the  purposes 
of  this  section  under  which  Federal  funds 
are  made  available  for  use  within  the  State, 
or  for  distribution  to  agencies  or  institutions 
within  the  State  under  the  supervision  of  a 
State  agency  or  board. 

shall  submit  to  the  Commissioner  a  general 
application  containing  the  assurances  set 
forth  in  subsection  (b).  Such  application 
may  be  submitted  Jointly  for  all  programs 
covered  by  the  application,  or  it  may  be  sub- 
mitted separately  for  each  such  program  or 
for  groups  of  programs.  Each  application 


submitted  unde^  this  section  must  be  ap- 
proved by  each]  official,  agency,  board,  or 
other  entity  wltiin  the  State  which,  under 
State  law.  Is  primarily  responsible  for  su- 
pervision of  tbe  activities  conducted  under 
each  program  covered  by  the  application. 

"(b)  An  application  submitted  under  sub- 
section (a)  shall  set  forth  assurances,  satis- 
factory to  the  Commissioner — 

"(1)  that  each  program  will  be  adminis- 
tered In  accordance  with  all  applicable 
statutes,  regulations,  program  plans,  and 
applications;       I 

"(2)  that  the'  control  of  funds  provided 
under  each  progitun  and  title  to  property  ac- 
quired with  program  funds  will  be  in  a  pub- 
lic agency,  or  Inia  nonprofit  private  agency, 
institution,  or  Organization  If  the  statute 
authorizing  the  jirogram  provides  for  grante 
to  such  entitles,  and  that  the  public  agency 
or  nonprofit  private  agency,  Institution,  or 
organization  will  administer  such  funds  and 
property; 

"(3)  that  the  State  will  adopt  and  use 
proper  methods  of  administering  each  ap- 
plicable program,  Including — 

"(A)  monitoring  of  agencies,  institutions, 
and  organizations  responsible  for  carrying 
out  each  program,  and  the  enforcement  of 
any  obligations  imposed  on  those  agencies, 
institutions.  &nd  organizations  under  law, 
"(B)  providing  technical  assistance,  where 
necessary,  to  su^  agencies.  Institutions,  and 
organizations. 

"(C)  encouraging  the  adoption  of  promis- 
ing or  innovative  erlucatlonal  techniques  by 
such  agencies,  Institutions,  and  organiza- 
tions. I 

"(D)  the  dissemination  throughout  the 
State  of  Infonniktlon  on  program  requlre- 
mente and  succeisf  ul  practices,  and 

"(E)  the  corractlon  of  deficiencies  In  pro- 
gram operations  that  are  identified  through 
monitoring  or  evaluation; 

"(4)  that  the  fctate  will  evaluate  the  effec- 
tiveness of  covered  programs  in  meeting  their 
statutory  objectives,  at  such  Intervals  (not 
less  often  than  Once  every  three  years)  and 
in  accordance  v<lth  such  procedures  as  the 
Commissioner  i^ay  prescribe  by  regulation, 
and  that  the  Sljite  will  cooperate  in  carry- 
ing out  any  evaliiation  of  each  program  con- 
ducted by  or  lor  the  Secretary  or  other 
Federal  official;  | 

"(6)  that  the  {State  will  use  fiscal  control 
and  fund  accodnting  procedures  that  will 
ensure  proper  disbursement  of,  and  account- 
ing for.  Federal  funds  paid  to  the  State  under 
each  program:    1 

"(6)  that  thei  State  will  make  reporte  to 
the  Commissioner  (including  reports  on  the 
resulte  of  evaluations  required  under  para- 
graph (4) )  as  ijiay  reasonably  be  necessary 
to  enable  the  Cjommissioner  to  perform  bis 
duties  under  e$ch  program,  and  that  the 
State  will  maintain  sucb  records,  in  accord- 
ance with  the  requirements  of  section  437  of 
this  Act,  and  atford  access  to  the  records  as 
the  Commissioner  may  find  necessary  to 
carry  out  his  duties;  and 

"(7)  that  thebtate  will  provide  reasonable 
opportunities  for  the  participation  by  local 
agencies,  repreointatlves  of  the  class  of  in- 
dividuals affecved  by  each  program,  and 
other  interested  institutions,  organizatioms, 
and  individualt  In  the  planning  for  and 
operation  of  e$ch  program,  including  the 
following : 

"(A)  the  Staie  will  consult  with  relevant 
advisory  commfttees,  local  agencies,  interest 
groups,  and  explerienced  professionals  in  the 
development  ofj  program  plans  required  by 
statute: 

"(B)  the  Stale  will  publish  each  proposed 
plan,  in  a  man  ler  that  will  ensure  circula- 
tion tbroughoui  the  State,  at  least  sixty  days 
prior  to  the  da  e  on  which  the  plan  is  sub- 
mitted to  the  C  >mmissioner  or  on  which  the 
plan  becomes  el  ectlve.  whichever  occurs  ear- 
lier, with  an  <  pportunlty  for  public  com- 
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mento  on  sucb  plai 
least  thirty  days; 

"(C)  the  State  wlill  hold  pubUc  hearings 
on  the  proposed  plans  If  required  by  the 
Commissioner  by  regulation:  and 

"  (D)  the  State  will  provide  an  opportunity 
for  interested  agencies,  organizations,  and 
individuals  to  suggest  Improvemente  in  the 
administration  of  the  program  and  to  allege 
that  there  has  been  a  failure  by  any  entity 
to  comply  with  appllpible  statutes  and  regu- 
lations. 

"(c)  Each  genera;  application  submitted 
under  this  section  si  tail  remain  in  effect  for 
the  duration  of  any  program  it  covers.  The 
Commissioner  shall  not  require  the  resub- 
mission or  amendment  of  that  application 
unless  required  by  changes  in  Federal  or 
State  law  or  by  other  significant  changes  in 
the  circimistances  afectlng  an  assurance  in 
that  application. 

"SINGU     LOCAI.     ■OUOATTOKAL     AGENCT     APPLI- 

CtTION 

"8*c.  436.  (a)  tach  local  educational 
agency  which  participates  In  an  applicable 
program  under  whlci  Federal  funds  are  made 
available  to  such  agency  through  a  State 
agency  or  board  shall  submit  to  such  agency 
or  board  a  general  application  containing  the 
assurances  set  forth  in  subsection  (b).  That 
application  shall  cover  tbe  participation  by 
that  local  educatlo^l  agency  in  all  sucb 
programs. 

"(b)  The  general  Application  submitted  by 
a  local  educational  agency  under  subsection 
(a)  shall  set  forth  assurances — 

"  ( 1 )  that  the  local  educational  agency  will 
administer  each  program  covered  by  the  ap- 
plication In  accordance  with  all  applicable 
statutes,  regulation^  program  plans,  and  ap- 
plications; I 

"(2)  that  the  control  of  funds  provided  to 
the  local  educational  agency  under  each  pro- 
gram and  title  to  [property  acquired  with 
those  funds,  will  bd  in  a  public  agency  and 
that  a  public  ageniy  will  administer  those 
funds  and  property: ' 

"(3)  that  the  local  educational  agency  will 
use  fiscal  control  add  fund  accounting  pro- 
cedures that  will  ensure  proper  disburse- 
ment of,  and  accoujiting  for,  Federal  funds 
paid  to  that  agency' under  each  program; 

"(4)  that  the  local  educational  agency 
will  make  reporte  jto  the  State  agency  or 
board  and  to  the  Commissioner  as  may  rea- 
sonably be  necessary  to  enable  the  State 
agency  or  board  aftd  the  Commissioner  to 
perform  their  duties  and  that  the  local  edu- 
cational agency  wlli  maintain  such  records. 
Including  the  records  required  under  section 
437,  and  provide  adcess  to  those  records,  as 
the  State  agency  o^  board  or  the  Commis- 
sioner deem  necessary  to  perform  their  du- 
ties; 

"(S)  that  the  iMal  educational  agency 
will  provide  reasonable  opportunities  for  the 
participation  by  teachers,  parents,  and  other 
Interested  agencies^  organizations,  and  In- 
dividuals in  the  pUnning  for  and  operation 
of  each  program:      ! 

"(6)  that  any  applications,  evaluation, 
periodic  program  ixan  or  rep>ort  relating  to 
each  program  will  be  made  readily  available 
to  parente  and  oth^  members  of  the  general 
public;  I 

"(7)  that  In  th<|  case  of  any  project  in- 
volving constructloii — 

"(A)  the  project  Is  not  Incoiulstent  with 
overall  State  pland  for  the  construction  of 
school  facilities,  and 

"(B)  in  developing  plans  for  construction, 
due  consideration  i/ill  be  given  to  excellence 
of  architecture  andi design  and  to  compliance 
with  standards  pr^ribed  by  the  Secretary 
under  section  504  Of  the  Rehabilitation  Act 
of  1973  In  order  to  ensure  that  facilities 
constructed  with  tt  e  use  of  Federal  funds  are 
accessible  to  and  viable  by  handicapped  In- 
dividuals;  and 
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"(8)  that  the  local  educational  agency  has 
adopted  effective  procedures  for  acquiring 
and  disseminating  to  teachers  and  adminis- 
trators participating  In  each  program  sig- 
nificant information  from  educational  re- 
search, demonstrations,  and  similar  projecte, 
and  for  adopting,  where  appropriate,  promis- 
ing educational  practices  developed  through 
such  projecte. 

"(c)  A  general  appll'.Mitlon  submitted  im- 
der  this  section  shall  remain  in  effect  for  the 
duration  of  the  programs  it  covers.  The  State 
agencies  or  boards  administering  the  pro- 
grams covered  by  the  applictslon  shall  not 
require  the  resubmission  or  amendment  of 
such  application  unless  required  by  changes 
in  Federal  or  State  law  or  by  other  signifi- 
cant change  in  the  circumstances  affecting 
an  assurance  In  such  application.". 

(b)  Part  C  of  the  General  Education  Pro- 
visions Act  is  further  amended  by  Inserting 
Immediately  after  section  436  the  following: 
"Subpart  4 — Records;  Privacy:  Limitation 
on  Withholding  Federal  Funds 

"RECORDS 

"Sec.  437.  (a)  Each  recipient  of  Federal 
funds  under  any  ai^llcable  program  through 
any  grant,  subgrant,  contract,  subcontract, 
loan,  or  other  arrangement  (other  than  pro- 
curement contracte  awarded  by  an  adminis- 
trative head  of  an  educational  agency)  shall 
keep  records  which  ftilly  disclose  the  amount 
and  disposition  by  the  recipient  of  those 
funds,  the  total  cost  of  the  activity  for 
which  the  funds  are  used,  the  share  of  that 
cost  provided  from  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit.  The  recipient  shall  maintain  such 
records  for  five  years  after  the  completion 
of  the  activity  for  which  the  fimds  are  used. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  examination, 
to  any  records  of  a  recipient  which  may  be 
related,  or  pertinent  to,  the  grante,  sub- 
grante,  contracte,  subcontracte,  loans,  or 
other  arrangemente  to  which  reference  is 
made  in  subsection  (a),  or  which  may  relate 
to  the  compliance  of  the  recipient  with  any 
requirement  of  an  applicable  program.". 

ENFOKCEMENT 

Sec.  1325.  The  General  Education  Provi- 
sions Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part   E — ^Enforcement 
"education  appeal  board 

"Sec.  461.  (a)  The  Commissioner  shall  es- 
tablish in  the  Office  of  Education  an  Edu- 
cation Appeal  Board  (hereinafter  In  this  part 
referred  to  as  the  'Board')  the  functions  of 
which  shall  be  to  conduct — 

"(1)  audit  appeal  hearings  pursuant  to 
section  452  of  this  Act. 

"(2)  withholding  hearings  pursuant  to  sec- 
tion 453  of  this  Act, 

"(3)  cease  and  desist  hearings  pursuant 
to  section  464  of  this  Act,  and 

"(4)  other  proceedings  designated  by  the 
c^ommissloner. 

"(b)  The  members  of  the  Board  shall  be 
designated  by  the  Secretary,  In  consultation 
with  the  Assistant  Secretary  for  Education 
and  the  Commissioner,  and  may  include  in- 
dividuals who  are  officers  or  employees  of 
the  United  States,  as  well  as  individuals  who 
are  not  full-time  employees  of  the  Federal 
Government. 

"(c)  The  Board  shall  be  composed  of  not 
less  than  fifteen  nor  more  than  thirty  mem- 
bers, of  whom  no  more  than  one-third  shall 
be  officers  or  employees  of  the  Department. 
The  Secretary  shall  designate  one  of  the 
members  of  the  Board  to  be  the  Chairman  of 
the  Board. 

"(d)  For  the  purposes  of  conducting  hear- 
ings as  provided  In  subsection  (a)  the  Chair- 
man may  appoint  hearing  panels  of  not  less 


than  three  members  of  the  Board,  or  the 
Chairman  may  designate  the  entire  Board  to 
sit  as  a  panel  for  any  case  or  daaa  of  ranrn 
On  any  such  panel — 

"(1)  the  majority  of  members  shall  not  be 
individuals  In  the  full-time  employment  of 
the  Federal  Government, 

"(2)  the  membership  sliall  not  include 
any  Individual  who  is  a  party  to,  or  lias  any 
respoosibllity  for,  any  particular  matter  as- 
signed to  that  panel,  and 

"(3)  the  Chairman  of  the  Board  shall  des- 
ignate one  member  of  each  such  panel  to  t>e 
the  presiding  officer. 

"(e)  The  proceedings  of  the  Board  shall  be 
conducted  according  to  such  rules  as  the 
Commissioner  shall  prescribe  by  regulation 
respecting — 

"(1)  the  receipt  of  oral  or  written  tesU- 
mony, 

"(2)  notice  of  the  issues  to  be  considered. 

"(3)  the  right  to  counsel, 

"(4)  intervention  of  third  parties, 

"(5)   transcrlpte  of  proceedings,  and 

"(6)  such  other  matters  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Board. 

"(f)  If  there  has  been  established  within 
the  Department  of  Health,  Education,  and 
Welfare  an  appeal  board  which  the  Commis- 
sioner determines  Is  capable  of  carrying  out 
tbe  functions  of  tbe  Board  established  under 
this  section,  he  may,  with  the  approval  of  the  - 
Secretary,  designate  such  Department  appeal 
board  to  carry  out  the  functions  of  this' 
section. 

"ADULT   DETERMINATIONS 

"Sec.  452.  (a)  Whenever  tlie  Commissioner 
determines  that  an  expendlttue  not  allow- 
able under  a  program  listed  in  section  435(a) 
of  this  title,  or  conducted  under  title  vn  of 
the  Elementary  and  Secondary  Education  Act 
of  1965  or  under  the  Emergency  School  Aid 
Act,  has  been  made  by  a  State  or  by  a  local 
educational  agency,  or  that  a  State  or  local 
educational  agency  has  otherwise  failed  to 
discharge  ite  obligation  to  account  for  funds 
xmder  any  such  program,  the  Commissioner 
shall  give  such  State  or  local  educational 
agency  written  notice  of  a  final  audit  deter- 
mination, and  he  shall  at  the  same  time 
notify  such  State  or  agency  of  Ite  right  to 
have  such  determination  reviewed  by  tbe 
Board. 

"(b)  A  State  or  a  local  educational  agency 
that  has  received  written  notice  of  a  final 
audit  determination  and  that  desires  to  have 
such  determination  reviewed  by  the  Board 
shall  submit  to  the  Board  an  application  for 
review  not  later  than  thirty  days  after  receipt 
of  notification  of  the  final  audit  determina- 
tion. The  application  for  review  shall  be  In 
the  form  and  contain  the  information  speci- 
fied by  the  Board. 

"(c)  When  a  State  or  a  local  educational 
agency  has  submitted  an  application  for  re- 
view with  respect  to  a  final  audit  determina- 
tion, no  action  shall  be  taken  by  the  Com- 
missioner to  collect  the  amount  determined 
to  be  owing  until  the  Board  has  issued  a 
final  decision  upholding  the  audit  deter- 
mination as  to  all  or  any  part  of  such 
amount.  The  filing  of  such  an  application 
shall  not  affect  the  authority  of  the  Com- 
missioner to  take  any  other  adverse  action 
against  such  State  or  agency  under  this  part. 

"(d)  A  decision  of  the  Board  with  respect 
to  an  application  for  review  under  this  sec- 
tion shall  become  final  unless  within  sixty 
days  following  receipt  by  the  State  or  by 
the  local  educational  agency  of  written 
notice  of  the  decision — 

"(1)  the  Commissioner  for  good  cause 
shown,  modifies  or  sete  aside  the  decision.  In 
whole  or  in  part.  In  which  case  the  decision 
shall  becpme  final  sixty  days  after  such 
action  by  the  Commissioner,  or 

"(2)  the  State  or  the  local  educational 
agency  files  a  petition  for  Judicial  review  as 
provided  In  section  455  of  this  Act. 

"(e)  A  final  audit  determination  by  the 
Commissioner  under  subsection  (a)  with  re- 


spect to  wltlch  review  lias  not  been  requaatad 
pursuant  to  subsection  (b),  or  a  final  deci- 
sion of  the  Board  under  this  eeclloti  uphold- 
ing a  final  audit  determinatton  against  a 
State  or  a  local  educational  agency  eball 
establish  tbe  amoimt  of  the  audit  detaral- 
natlon  as  a  claim  of  the  United  States  wblA 
the  State  or  the  local  educational  agency 
shall  be  required  to  pay  to  tbe  United  States 
and  which  may  be  coUected  by  tbe  Oon- 
mlssioner  in  accordance  wltb  tbe  Federal 
Claims  Collection  Act  of  1906. 

"(f)(1)  Notwithstanding  any  other  provi- 
sion of  law,  tbe  Oommlseioncr  may,  subject 
to  the  notice  requlremente  of  piangnph  (3) . 
compromise  any  claim  estabUabed  nndar 
this  section  for  which  the  initial  determina- 
tion was  found  to  be  not  in  excess  of  gSO.- 
000,  where  the  Commissioner  detemlnss 
that  (A)  tbe  boUection  of  any  or  all  of  tbe 
amount  thereof  would  not  be  practical  or  in 
the  public  Interest,  and  (B)  ttie  practice 
which  resulted  m  the  claim  has  been  cor- 
rected and  will  not  recur. 

"(2)  Not  less  than  forty-five  days  prior  to 
the  exercise  of  the  authority  to  oompfamlse 
a  claim  pursuant  to  paragn^h  (I),  the  Com-  ' 
mlssioner  shall  publteh  in  the  Federal  Bag- 
ister  a  notice  of  his  Intention  to  do  ao.  SuCb 
notice  shall  provide  interested  persons  an 
opportunity  to  comment  on  any  proposed  ac- 
tion under  this  subsection  through  tbe  sub- 
misUon  of  written  data,  views,  or  argumenta 

"(g)  No  State  and  no  local  educational 
agency  shall  be  liable  to  refund  any  amount 
expended  under  an  applicable  orogram  which 
is  determined  to  be  unauthorized  by  law  If 
that  expenditure  was  made  more  than  five 
years  before  that  State  or  local  educational 
agency  is  given  the  notice  required  by  sub- 
section (a). 

"(h)  The  Secretary  shall  employ,  assign,  or 
transfer  sufficient  professional  personnel  to 
ensure  that  all  matters  brought  bef<»«  the 
Board  may  be  dealt  with  In  a  timely  man- 
ner. 

"WTTHROLDINCB 

"Sec.  453.  (a)  Whenever  the  Commissioner 
has  reason  to  believe  that  any  recipient  of 
funds  under  any  applicable  program  (other 
than  a  program  to  which  regulations  pro- 
mulgated under  section  497A  of  the  Hlgber 
Education  Act  of  1965  apply),  has  failed  to 
comply  substantially  with  any  requirement 
of  law  applicable  to  such  funds,  he  shall 
notify  such  recipient  In  writing  of  his  Inten- 
tion to  withhold.  In  whole  or  In  part,  further 
paymente  under  such  program,  including 
payments  for  State  or  local  administrative 
costs,  until  he  is  satisfied  that  the  re- 
cipient no  longer  falls  to  comply  with  sucb 
assurances  or  other  terms. 

"(b)  The  notification  required  under  sui>- 
sectlon  (a)  shall  state  (I)  the  facte  upon 
which  the  Commissioner  has  based  his  belief 
and  (2)  a  notice  of  opportuntly  for  a  hear- 
ing to  be  held  on  a  date  at  least  thirty  days 
after  the  notification  has  been  sent  to  tbe 
recipient.  The  hearing  shall  be  held  before 
the  Board  and  shall  be  conducted  in  ac- 
cordance with  rules  prescribed  pursuant  to 
section  451  (c)  of  this  Act. 

"(c)  Pending  the  outcome  of  any  proceed- 
ing Initiated  under  this  section,  the  Commis- 
sioner may  suspend  paymente  to  such  a  re- 
cipient, after  such  recipient  has  been  given 
reasonable  notice  and  opportunity  to  show 
cause  why  such  action  should  not  be  taken. 

"(d)  The  decision  of  the  Board  in  any  pro- 
ceeding brought  under  this  section  shall  be- 
come final  unless  within  sixty  days  following 
receipt  by  the  recipient  of  written  notice  of 
the  decision — 

"(1)  the  Commissioner  for  good  cause 
shown,  modifies,  or  sete  aside  the  decision  in 
whole  or  in  part,  in  which  case  the  decision 
as  modified  shall  become  Anal  sixty  days 
after  such  action  by  the  Commissioner,  or 

"(2)  the  recipient  files  a  petition  for  Ju- 
dicial review  as  provided  In  section  455  of  this 
Act. 

f 
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"CSASS  AND  DESIST  oaOBtS 

"Sec.  4M.  (a)  Whenever  the  Commissioner 
has  reason  to  believe  that  any  State  or  any 
local  educational  agency  that  receives  funds 
under  any  applicable  program  has  failed 
to  comply  substantially  with  any  require- 
ment of  law  applicable  to  such  funds.  In  lieu 
of  proceeding  under  section  463  of  this  Act, 
the  Commissioner  may  Issue  and  cause  to  be 
served  upon  such  State  or  upon  such  local 
educational  agency  a  complaint  (1)  stating 
the  charges  upon  which  his  belief  Is  based, 
and  (2)  containing  a  notice  of  a  hesj'lng  to 
be  held  before  the  Board  on  a  date  at  least 
thirty  daya  after  the  service  of  that  com- 
plaint. 

"(b)  The  Bute  or  the  local  educational 
agency  upon  which  such  a  complaint  has 
been  served  shall  have  the  right  to  appear 
before  the  Board  on  the  date  specified  and 
to  show  cause  why  an  order  should  not  be 
entered  by  the  Board  requiring  such  State 
or  such  local  educational  agency  to  cease 
and  desUt  from  the  violation  of  law  charged 
In  the  complaint. 

"(c)  The  testimony  in  any  hearing  held 
under  this  section  shall  be  reduced  to  writ- 
ing and  filed  with  the  Board.  If  upon  that 
bearing  the  Board  shall  be  of  the  opinion 
that  the  State  or  the  local  educational  agency 
Is  In  violation  of  any  requirement  of  law 
as  charged  In  the  complaint,  it  shall  make 
a  report  In  writing  stating  its  findings  of 
.fact  and  shall  Issue  and  cause  to  be  served 
upon  the  State  or  the  local  educational 
agency  an  order  requiring  the  State  or  the 
local  educational  agency  to  cease  and  desist 
from  the  practice,  policy,  or  procedure  which 
resulted  In  such  violation. 

"(d)  The  report  and  order  of  the  Board 
ahall  become  final  on  the  sixtieth  day  fol- 
lowing the  date  upon  which  the  order  of  the 
Boiurd  was  served  upon  the  State  or  the 
local  educational  agency  unless  before  that 
day  the  State  or  local  educational  agency 
files  a  petition  for  Judicial  review  as  provided 
In  secUon  466  of  this  Act. 

"(e)  A  final  order  of  the  Board  under  this 
section  may  be  enforced,  as  determined  by 
the  Commissioner,  by — 

"(1)  the  withholding  of  any  portion  of 
the  amount  payable,  including  amounts  pay- 
able for  administrative  costs,  under  the  af- 
fected program  to  the  State  or  the  local 
educational  agency  against  which  the  final 
order  has  been  issued,  or 

"  (3)  the  Commissioner  certifying  the  facts 
to  the  Attorney  General  whoee  duty  it  shall 
be  to  cause  appropriate  proceeding  to  be 
brought  for  the  enforcement  of  the  order. 

"JXTDKISL  BSVIXW 

"Sk.  466.  (a)  Any  recipient  of  funds  under 
an  applicable  program  that  would  be  ad- 
versely affected  by  any  action  under  section 
462,  468,  or  464  of  this  Act,  and  any  State 
entitled  to  receive  funds  under  a  program 
listed  in  section  435(a)  of  this  title  whose 
application  therefor  has  been  disapproved 
by  the  Commlssiofier,  shall  be  entitled  to 
judicial  review  of  such  action  In  accordance 
with  the  provision  of  this  section. 

"(b)  Any  State,  local  educational  agency, 
or  other  recipient  entiUed  to  judicial  review 
under  aubaection  (a)  that  desires  such  review 
of  any  action  by  the  Commissioner  or  the 
Board  qualifying  for  review  under  this  sec- 
Uon shall,  within  sixty  days  of  that  action, 
file  with  the  United  States  Court  of  Appeals 
for  the  circuit  in  which  that  State,  local  edu- 
cational agency,  or  other  recipient  Is  located 
a  petition  for  review  of  such  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Commissioner. 
The  Commissioner  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
the  action  was  baaed,  as  provided  in  section 
3112  of  tiUe  38,  United  SUtee  Code. 

"(c)  The  findings  of  fact  by  the  Board,  if 
supported  by  substantial  evidence,  shall  be 
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conclusive;  but  the  court,  for  good  cause 
shown,  may  remapd  the  case  to  the  Board  to 
take  further  evidence,  and  the  Board  may 
thereupon  make  |iew  or  modified  findings  of 
fact  and  may  modify  its  previous  action,  and 
shall  certify  to  me  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  siall  likewise  be  conclusive  If 
supported  by  substantial  evidence. 

"(d)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Board  or  the  Commis- 
sioner or  to  set  itaslde,  in  whole  or  in  part. 
The  judgment  of^hft  court  shall  be  subject  to 
review  by  the  Si^preme  Court  of  the  United 
States  upon  certiorari  for  certification  as  pro- 
vided in  section  11264  of  title  28,  United  States 
Code.".  T 

AOVISOBT  COUNCn.  COMBOUOATION 

Sec.  1326.  Part  ID  of  the  General  Education 
Provisions  Act  Iw  amended  by  adding  at  the 
end  thereof  the  IfoUowlng  new  section: 

"AO^tSOBT  COUMCILB 

"S«c.  450.  Undfcr  regulations  Issued  by  the 
Commissioner,  In  a  State  with  mandated  par- 
ent advisory  councils  for  State  education 
programs  which  substantially  meet  the  re- 
quirements and  intent  of  Federal  educational 
programs  requiring  parent  advisory  councils, 
a  local  education  agency  may  provide  for  the 
consolidation  of  auch  parent  advisory  coun- 
cils Into  a  single  school  advisory  council  or  a 
single  district  advisory  council,  to  advise  the 
school  or  district  administration  concerning 
appropriate  State  and  Federal  education  pro- 
grams. Such  Bln^e  school  or  district  advisory 
council  shall  hate  as  a  majority  of  its  mem- 
bers parents  of  the  children  eligible  to  be 
served  and  shall  be  composed  of  members 
elected  by  the  parents.  Such  single  school  or 
district  advisory  councils  shall,  in  accordance 
with  section  36,  section  703(a)(4)(E),  and 
section  708(c)  (3)  of  the  Elementary  and  Sec- 
ondary Education  Act,  be  given  responsibility 
by  the  local  educational  agency  for  advising 
the  school  or  district  In  the  planning  for,  and 
implementation  and  evaluation  of,  the  school 
or  district  progmms  and  projects  being  as- 
sisted by  State  or  Federal  education  funds.". 

CONfOSMINO  AMXNDMXNT 

Sec.  1327.  Se<^lon  497A(a)  of  the  Higher 
Education  Act  oC  1966  is  amended  by  strik- 
ing out  "at  of  section  434(c)  of  the  General 
Education  Provlaons  Act,". 

paxPAXATioN  or  cttisva  data 

Ssc.  1328.  For  the  purpose  of  establishing 
a  reliable  statistical  basis  for  the  rendering 
of  determination  under  section  11(c)  of 
the  Elementary  and  Secondary  Education 
Act  of  1966.  aad  for  other  purposes,  the 
Secretary  of  Commerce  shall  take  such  steps 
as  many  be  neeessary  to  ensure  that  data 
developed  from,  the  1980  decennial  census 
will  be  availabieto  the  Secretary  of  Health, 
Education,  and  welfare  and  to  the  Commis- 
sioner of  Education  identifying — 

(1)  family  Income  by  school  district; 

(2)  parental  education  and  occupation  by 
school  district;  and 

(3)  the  size  jof  each  cohort  of  children 
bom  within  t^e  same  calendar  year,  by 
school  district,  separately  identifying  chil- 
dren aged  five  to  seventeen,  inclusive,  and 
children  aged  zero  to  seventeen.  Inclusive. 

OKNBUL  ASSXaTkNCC  FOa  THE  VIXGIM  ISLANSS 

Sec.  1329.  There  Is  hereby  authorized  to  be 
appropriated  $9,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  for  each  of 
the  four  succeeding  fiscal  years,  for  the  pur- 
pose of  providing  general  assistance  to  im- 
prove public  education  in  the  Virgin  Is- 
lands. I 

TKACHXl  TaAUmrO  ASSXSTANCK 

Sec.  1330.  Taere  is  hereby  authorized  to 
be  appropriated  82,000,000  for  the  fiscal  year 
September  30,  1979,  and  for  each  of  the 
four  succeeding  fiscal  years  for  the  purpose 
of  assisting   twcher   training   programs  in 
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Guam,  American  Sadioa,  the  Virgin  Islands, 
the  North  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  From  the 
sums  appropriated  prursuant  to  this  section 
the  Commissioner  of  Education  shall  make 
grants  and  enter  into  contracts  for  the  pur- 
pose of  providing  iralnlng  to  teachers  in 
schools  in  Guam,  American  Samoa,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. The  Commissioner  may  make  grants 
to  or  contracts  wltl|  any  organization  that 
he  deems  qualified  Ito  provide  training  for 
teachers  in  such  schools  and  shall  allot  such 
sums  among  such  territories  on  the  basis 
of  the  need  for  such  training. 

EFFECflVX  DATES 

Sec.  1331.  The  amendments  made  by  sec- 
tions 1321  and  132|  of  this  title  shall  be 
effective  upon  the  enactment  of  this  Act. 
The  amendments  made  by  section  1324  shall 
be  effective  with  re^iect  to  i^ipropriations  for 
fiscal  year  1980  and  I  subsequent  fiscal  years. 
The  amendments  mide  by  section  1325  shall 
be  effective  one  hundred  and  twenty  days 
after  the  enactment*  of  this  Act. 

Mr.  PE31KINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  xm  b«  considered  as  read, 
printed  in  the  liicoRO,  and  open  to 
amendment  at  anyjpoint. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  {gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

AMENDMENT  OSrKKBD  BT  MB.  QTTIX 

Mr.  QUIE.  Mr.  {Chairman,  I  offer  an 
amendment. 

The  Clerk  read  fjs  follows : 

Amendment  offerod  by  Mr.  Quxe:  Page  376, 
after  line  2  Insert  the  following  new  section 
and  renumber  succeeding  sections  accord- 
ingly: I 

"AVAILABIUTT  OW  EDXTCATION  BXPOBTS 

"Sec.  1329.  Any  evaluation  report  or  data  or 
Information  collected  in  preparation  of  such 
report,  which  is  paid  for  with  appropriated 
funds,  shall  be  mad^  available,  upon  request, 
within  72  hours  to  tne  chairman  and  ranking 
minority  member  oi  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  of  the  committee  on  Human  Re- 
sources of  the  Senate." 

Mr.  QUIE.  Mr.  Chairman,  the  amend- 
ment which  I  ofl^r  to  title  XIII  is  in- 
tended to  rectify  al  serious  problem  which 
has  been  brought  jto  my  attention  in  the 
last  few  weeks. 

The  problem  centers  on  the  clearance 
procedures  which  pIEW  has  instituted  in 
the  lEist  few  months  on  reports  and 
evaluation  studies.  Congressional  com- 
mittees have  generally  had  a  difBcult 
time  obtaining  Information  from  the 
bureaucracy  in  a  timely  fashion.  How- 
ever, since  early  Ithis  year  it  has  become 
almost  impossible  to  get  reports  out  of 
HEW,  apparently  in  some  measure  be- 
cause those  reports  do  not  support  tul- 
ministration  legislative  proposals. 

For  several  mchths  now  I  have  been 
attempting  to  obtain  a  copy  of  a  report 
which  Congress  mandated  in  the  1974 
Education  Amendments  relating  to  up- 
dated information  on  the  courts  of  low- 
income  children.  After  repeated  requests, 
I  am  now  told  that  the  report  is  being 
rewritten — I  gatlier  so  as  to  better  re- 
flect current  adm  nlstration  policy. 

I  believe  that  t  ils  manipulation  of  in- 
formation, much  of  it  requested  by  Con- 
gress, is  reprehei  sible.  If  the  facts  coa- 
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tradlct  the  President's  policy,  so  be  it. 
Let  us  know.  After  all.  all  535  of  us  in 
the  two  chambers  in  tills  building  have 
been  elected  so  that  we  can  use  our  own 
Judgments  to  arrive  at  conclusions  that 
are  best  for  the  Nation,  not  Just  HEW. 

The  amendment  which  I  have  ottered 
Is  tough.  It  requires  HEW  to  deliver  a 
cc^y  of  any  evaluation  report,  data  or 
Information  collected  in  preparation  of 
such  report  within  72  hours  of  its  request 
to  the  chairman  and  ranking  minority 
member  of  the  relevant  committees  in 
both  chambers. 

I  do  understand  that  my  amendment 
may  be  viewed  by  some  as  being  very, 
very  tough.  However.  I  view  it  as  the  leg- 
islative equivalent  of  hitting  the  donkey 
over  the  head  with  a  2  by  4:  It  will  cer- 
tainly get  the  attention  of  HEW.  If  there 
are  better  formulations,  I  will  certainly 
consider  them  in  conference.  Right  now 
I  am  convinced  that  without  this  amend- 
ment, problems  will  multiply  and  Con- 
gress will  once  again  find  itself  waiting 
with  tin  cup  in  hand  for  some  generous 
bureaucrat  to  come  along  and  favor  us 
with  a  few  pence  worth  of  helpful 
information. 

I. urge  the  enactment  of  my  amend- 
ment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  won- 
der if  the  gentleman  would  be  willing  to 
change  that  72  hours  to  perhaps  3 
times  72,  or  216  hours,  or  something  like 
that.  I  think  72  hours  is  short.  Make  it 
a  week.  It  is  pretty  much  putting  them 
under  a  strain  to  get  the  regulations 
over  here  from  there,  and  it  may  contra- 
vene some  other  regulations. 

Ml'.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
with  all  due  respect  to  the  chairman,  I 
would  hope  that  the  gentleman  would 
consider  an  amendment  but  not  consider 
extending  the  time. 

Mr.  QUIE.  Make  a  suggestion. 

Mr.  FORD  of  Michigan,  The  experi- 
ence. If  the  gentleman  from  Minnesota 
(Mr.  Qui!)  remembers,  that  we  had  last 
year  was  not  very  pleasant,  when  we 
knew  of  the  existence  of  reports,  which 
were  paid  for  with  several  million  dollars, 
but  when  we  came  right  down  to  the 
bottom  line  and  it  was  time  to  write  the 
involved  formulas,  we  could  not  get  our 
hands  on  the  reports.  So  for  that  reason 
I  am  happy  to  see  the  gentleman  has  of- 
fered this  kind  of  amendment,  but  I 
think  72  hours  ^or  a  report  which  is  al- 
id  Just  sitting  on  some- 
time enough  for 
up  here. 
Iways  want  to  find 
|ady  in  existence. 
1  day  makes  all 
the  difference  in  the*World  if  we  are  con- 
sidering the  entire  markup  of  this  bill 
in  the  subcommittee  in  2  days.  A  week 
then  would  not  have  done  us  any  good. 
So  I  hope  the  gentleman  will  not  extend 
the  time. 


ready  writte: 
body's  desk  ove; 
HEW  to  get 

I  am  not  surj 
a  report  whici 
There  are  timi 


Mr.  QUIE.  I  would  say  to  the  chairman 
of  the  OMnmlttee  that  the  experience 
that  we  have  had  has  been  with  respect 
to  these  reports  that  are  already  written. 

My  information  is  that  72  hours  is 
adequate  time  for  them  to  get  them  up 
here.  I  think  when  those  reports  are 
available  it  is  important  that  the  com- 
mittees of  the  Congress  and  the  Members 
of  the  Congress  receive  them  and  that 
the  administration  should  not  t>e  able  to 
withhold  them  in  order  to  rewrite  them. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  QUIE.  Certainly  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  am 
Just  wondering  how  the  gentleman  would 
feel  if  he  and  I  were  down  there  in  the 
Office  of  Education  and  we  had  to  report 
something  within  72  hours  to  the  Coa- 
gress,  not  knowing  how  many  other 
bodies  or  how  many  other  people  we  had 
to  check  it  out  with  or  who  should  know 
about  the  reports? 

I  thought  that  perhaps  7  days  would 
be  a  reasonable  time  here. 

Mr.  QUIE.  The  problem  that  I  had  in 
my  experience  is  that  I  Just  do  not  like 
to  have  them  manipulate  the  reports.  It 
is  not  a  question  of  having  to  check  with 
other  people.  These  are  public  agencies. 
We  are  the  Congress  of  the  United  States. 
We  should  have  more  opportunity  than 
even  the  general  public  to  receive  it  from 
them. 

I  was  thinking  for  a  while  of  even  hav- 
ing it  less  than  72  hours,  but  I  though 
72  hours  is  certainly  enough  time  for 
them  to  secure  it.  I  would  not  mind  add- 
ing another  day  to  it  if  that  would  make 
the  chairman  feel  better. 

Mr.  PERKINS.  Let  us  make  it  5  days. 

Mr.  QUIE.  Let  us  make  it  4  dajrs. 

Mr.  PERKINS.  We  accept  the  modi- 
fication of  4  days. 

Mr.  QUIE.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  modify  my  amendment  by  striking 
out  72  hours  and  inserting  in  lieu  thereof 
4  days. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota (Mr.  Quiz)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie)  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

"nie  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENT  OFPEBED  BT  MB.  ASHBBOOX 

Mr.  ASHBROOK.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbbook: 
Page  347,  lines  4  and  9,  redesignate  subsec- 
tions (d)  and  (e).  as  subsections  (e)  and 
(f),   respectively,   and  after  ime  3  insert: 

"(d)  Section  419  of  such  Act  Is  am^xded 
by  redesignating  subsection  (c)  thereof  as 
subsection  (d)  and  by  Inserting  the  follow- 
ing new  subsection : 

"(c)(1)  The  Comptroller  General  shall 
also  monitor  the  performance  of  the  Secre- 
tary in  carrying  out  the  functions  assigned 
under  section  417  of  thU  Act,  and  partic- 
ularly those  under  subsection  (a)  (1)  of  such 


■ecU<m  (reUttng  to  aetUng  fortli  U» 
and  specific  objectlvca  in  qualltattve  sad 
quantitative  terms  for  psugiaiua  and  proj- 
ects assisted  under  an  appUeaUe  pragram. 
and  providing  infomiatlon  on  tiM  peogna 
being  made  to  achieve  auch  goals  and  ob- 
jectives), and  ahaU  report  to  ttM  appro- 
priate conmilttees  of  the  House  at  Bsprs- 
sentatlves  and  the  Senate  not  later  tbaa 
March  1  of  each  year  concerning  such  per- 
fomiance. 

"(2)  The  npart  of  the  ComptroUer  Gen- 
eral required  by  this  sutisectlon  shall — 

"(A)  cover  the  reporu  required  to  be  mads 
not  later  than  November  1  of  the  pie*ious 
calendar  year;  and 

"(B)  evaluate  the  adequacy  of  such  re- 
ports Including  a  judgment  as  to  wbetlicr 
the  stated  goals  and  objectives  are  appro- 
priate and  an  evaluation  of  the  msaws  by 
which  the  Secretary  assessed  pragress  to- 
ward meeting  such  goals  and  Objectlvea. 

"(3)  In  carrying  out  the  functions  sa- 
signed  under  this  subsection,  the  Cofnp- 
troUer  General  may  each  year  select  a  rtp- 
resentatire  sample  of  the  programs  for  which 
the  Secretary  Is  required  to  file  reports  under 
section  417  of  thte  Act,  giving  preference  to 
thoee  programs  considered  to  be  more  im- 
portant or  Involving  larger  expenditures  of 
Federal  funds." 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  coo- 
sent  that  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashbbook) 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  goitleman  from  Ken- 
tuclor? 

There  was  no  objectiaii. 

Mr.  ASHBROOK.  Mr.  Chairman,  sec- 
tion 417  of  the  General  Education  Pro- 
visions Act  requires  the  Secretary  of 
HEW  to  set  forth  specific  goals  and 
objectives,  in  qualitative  and  quantitative 
terms,  for  Federal  education  programs 
he  administers.  It  also  requires  the  Sec- 
retary to  evaluate  these  programs  and 
report  to  the  Congress  on  progress  made 
toward  meeting  thdr  set  goals  and 
objectives. 

Unfortunately,  the  U.S.  Office  of  Edu- 
cation has  balked  at  even  setting  goals 
and  objectives  required  by  law.  let  alone 
reporting  on  progress  in  meeting  them. 
As  a  result,  the  General  Accounting 
Office,  which  increasingly  has  been  con- 
cerned with  evaluating  Federal  educa- 
tion programs,  has  been  unable  to  do 
this  job  effectively.  In  a  report  to  the 
Congress  of  September  8,  1977— "Prob- 
lems and  Needed  Improvements  in  Eval- 
uating Office  of  Education  Programs" — 
the  Comptndler  General  docaments 
OE's  written  refusal  to  carry  out  aectlon 
417.  Their  reasoning  is  interesting.  OE 
told  the  GAO  that  it  could  not  define 
program  objectives  in  many  cases 
because  the  "legislation  fails  to  state  a 
program's  objectives  with  sufficient 
clarity."  OE  went  on  to  sUte  that: 

Very  often  this  faUure  of  the  legUattan 
to  be  clear  and  precise  on  program  objectlvas 
is  the  price  paid  through  poUttcal  compro- 
mise for  getttng  the  leglalatlon  passed  at 
aU. 

I  think  OE  was  saying  that  if  OoD- 
gress  knew  what  it  was  doing,  we  would 
not  do  it. 
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Section  419  of  that  act  gives  the 
Comptndler  Oeneral  authority  to  eval- 
uate any  Federal  education  program  at 
the  request  of  a  congressional  com- 
mittee. The  amendment  proposed  to 
that  section  woiild  add  the  authority  to 
monitor  the  performance  of  the  Secre- 
tary of  HEW  in  carrying  out  the  man- 
dates of  section  417  and  report  OAO's 
findings  to  the  apinroprlate  committees 
of  the  Congress.  This  puts  some  teeth 
Into  the  requirements  of  section  417 
and  should  strengthen  the  hand  of  the 
Comptroller  General  In  attempting  to 
assure  that  Congress  receives  a  proper 
evaluation  of  Federal  education  pro- 
grams. If  we  are  to  continue  to  author- 
IM  the  expenditure  of  billions  of  dollars 
annually  for  these  purposes,  we  should 
at  the  very  least  Insist  upon  thorough 
evaluatlcm,  Including  that  of  the  inde- 
pendent arms  of  the  Congress,  the  Oen- 
eral Accounting  Office.  This  could  be  a 
very  effective  first  step  toward  improv- 
ing the  performance  of  Federal  pro- 
grams In  education  in  carrying  out  the 
purposes  Intended  by  the  Congress. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mi.  ASHBROOK.  I  yield  to  the  genUe- 
man  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment.  It  would 
require  the  OAO  to  monitor  HEW  com- 
pUance  with  the  legislative  requirement 
that  all  Federal  programs  be  evaluated 
In  terms  of  their  fulfilling  the  goals  and 
objectives  of  the  program.  The  amend- 
ment Is  a  good  amendment  and  I  urge  Its 
adoption. 

The  CHAIRMAN.  lOie  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Asrbrook)  . 

Hie  amendment  was  agreed  to. 

AmHDKKNT    OlmSD   BT    MX.   PHILUP  BXniTON 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillzp  Bub- 
ton:  Page  378  Inaert  tbe  following  new  sec- 
tion and  redesignate  the  following  sections 
and  rMerences  thereto  accordingly: 

"TKLSVISION    FSOOaAlC    ABSI8TANCS 

"Sac.  1331.  (a)  The  Secretary  Is  author- 
laed  to  make  grants  to  and  contracts  with 
public  and  private  agencies  for  the  produc- 
tion, development,  or  distribution  (or  any 
combination  thereof)  of  programs  designed 
for  television  systems,  whether  broadcast  or 
non-broadcast.  At  least  one  grant  or  contract 
under' this  section  shall  be  for  a  proven  In- 
structional program  which  focuses  on  the 
specific  learning  needs  of  children  and  youth 
who  need  enrichment,  compensatory,  and  bi- 
lingual education. 

"(b)  The  Assistant  Secretary  for  Education 
shall  be  responsible  for  the  administration 
of  this  section  and  shall  also  conduct  sur- 
veys, research,  and  evaluation  studies  which 
may  aaalst  In  decisions  to  support  pilots  pro- 
grama  for  full  scale  production. 

Mr.  PHTT.T.TP  BURTON  (during  th< 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 


There  was  no  objection. 

Mr.  PHILLIV  BURTON.  Mr.  Chair- 
man, this  is  thi  I  amendment  relating  to 
educational  taevision.  It  has  been 
cleared  by  both  sides.  I  would  urge  Its 
adoption.  It  li  self-evident  as  to  its 
thrust  and  impdrtance. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gfntleman  from  California 
(Mr.  Philli?  BtntTON)  jrield? 

Mr.  PHILLIP  BURTON.  I  am  happy 
to  yield  to  the  gentleman  from  Kentucky 
(Mr.  Perkins).! 

Mr.  PERKINS.  Mr.  Chairman,  this 
just  provides  aithorlty  to  the  Secretary 
of  HEW  to  fund  televising  of  bilingual 
educational  programs  out  of  the  same 
funds  that  Is  already  in  the  legislation. 
We  certainly  mive  no  objection  to  It. 

I  urge  Its  adoption. 

Mr.  QUIE.  Mf .  Chairman,  will  the  gen- 
tleman yield?    i 

Mr.  PHTT.T.TpI  BUllTON.  I  yield  to  the 
gentleman  f  roiri  Minnesota. 

Mr.  QUIE.  M^.  Chairman,  the  gentle- 
man from  California  (Mr.  Phuup  Bur- 
ton) talked  to  itie  about  the  amendment. 
I  understand  the  program  in  California. 
It  has  already  been  approved  and  pro- 
vision made  for  its  authorization.  If 
there  is  any  problem  we  will  recognize 
that  in  conference. 

So  I  will  acc(  pt  the  amendment. 

The  CHAIRl  [AN.  The  question  is  on 

offered  by  the  gentleman 

(Mr.  PHn.Lip  Burton). 


the  amendment 
from  Calif omii, 


The  amendment  was  agreed  to. 

AMENDMENT    Ol  TOIES    BY    MR.    BOBEXT   W. 
DANIEL,   JB. 

Mr.  ROBERt  W.  DANIEL,  JR.  Mr. 
Chairman,  I  oner  an  amendment. 

The  Clerk  refd  as  follows: 

Amendment  c^Tered  by  Mr.  Robert  W. 
Daniel,  Jr.:  Page  346,  strike  out  lines  10 
through  12  and  I  Insert  In  lieu  thereof  the 
following :  I 

(3)  Section  4M  of  such  Act  Is  further 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subscictlons  (c)  and  (d),  respec- 
tively, and  by  Inserting  immediately  after 
subsection  (a)  tUe  following  new  subsection: 

"(b)  The  administrative  bead  of  an  edu- 
cation agency  shf  11  ensure  that.  In  contract- 
ing under  the  aathorlty  of  this  section  for 
the  services  of  Uidependent  persons  In  the 
competitive  review  of  grant  applications,  all 
such  persons  are  qualified,  by  education  and 
experience,  to  perform  such  services.  The 
qualifications  of  such  persons  and  the  terms 
of  such  contracts,  other  than  information 
which  identify  such  person,  shall  be  readily 
made  available  tt>  the  public". 

(4)  Section  40i(d)  of  such  Act  (as  redesig- 
nated by  paragraph  (3)  of  this  subsection) 
is  amended  by  Striking  out  "For  the  pur- 
poses of  this  sedtion"  and  inserting  in  lieu 
thereof  "For  thM  purposes  of  this  title". 

Mr.  ROBERT  W.  DANIEL,  JR.  (dur- 
ing Oje  reading) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  reading 

'Xhe  amendment  be  dispensed  with  and 
lat  it  be  prilled  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia?  | 

There  was  n^  objection. 

Mr.  ROBEI^  W.  DANIEL,  JR.  Mr. 
Chairman,  I  have  seen  the  House  too 
often  reject  aniendments  which  were  de- 
scribed by  thef-  patrons  as  "simple  and 
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noncontroverslal"  ift  so  ordain  mine.  Let 
me  merely  describe  the  amendment  I  am 
proposing  now  as  prudent,  economical, 
responsible,  and  productive.  Nothing 
more. 

It  is  also  readily  understood  and 
quickly  explained, ;  a  cardinal  virtue  at 
this  hour.  My  amendment  would  require 
that  the  heads  of  the  various  education 
agencies,  when  conftracting  for  the  serv- 
ices of  consultants,  "insure  that  •  •  • 
all  such  persons  are  qualified,  by  educa- 
tion and  experience,  to  perform  such 
services."  Moreover,  the  qualifications 
of  these  consultants  and  the  terms  of 
their  contracts,  bi|t  not  any  personally 
identifiable  information,  would  be  a 
matter  of  public  record.  Hence,  outside 
panelists  whose  evaluations  of  grant  ap- 
plications are  secui  ed  with  tax  dollars — 
and  whose  criticisms  may  determine 
whether  or  not  oqr  school  districts  re- 
ceive certain  Feddral  fimds — ^wlll  have 
to  be  possessed  of  some  minimal 
competency.  I 

That  is  not,  of  bourse,  asking  a  lot. 
One  would  hope,  iri  fact,  that  an  amend- 
ment of  this  nature  would  be  uimeces- 
sary.  To  those  unfamiliar  with  the  Fed- 
eral education  apparatus,  it  would  seem 
that  $100-a-day  fees  would  only  be  flow- 
ing to  evaluators  skilled  In  the  subject 
area  being  evaluated.  None  of  us  would 
expect  to  see  tax  dollars  purchasing, 
say,  the  critique  otf  a  remedial  reading 
program  by  a  semlllterate. 

That,  however,  is  precisely  what  has 
happened;  it  hapbened  In  my  district 
and  has  reportedljfhappened  in  many  of 
our  colleagues'  districts.  A  grant  appli- 
cation evaluator  with  barely  a  preschool 
facility  for  writing  has  composed,  for 
$100-a-day  and  e»enses,  a  nonsensical, 
ungrammatical  criticism  of  a  proposed 
reading  and  math  program  In  Hope- 
well, Va.  This  evaluator,  in  return  for 
our  tax  dollars,  hfis  rendered  a  prosaic 
piece  that  rivals  "Alice  in  Wonderland" 
for  metaphor  and! poetic  license,  with  a 
single  faUing:  unlike  Lewis  Carroll,  our 
HEW  prodigy  wad  indulging  in  neither 
satire  nor  fantasy. 

Let  me  share  with  you  an  example  or 
two  of  the  supposed  shortcomings  of 
the  proposed  Hopewell  reading  and  math 
program,  as  unveiled  by  this  publicly 
funded  consultanjt.  Consider,  for  in- 
stance, this  alleged  problem  with  <the 
Hopewell  program:  "There  is  no  realis- 
tically promises  that  addresses  the  needs 
identified  in  the  proposed  program."  A 
damning  indictment,  indeed.  Worse  yet, 
reported  the  HEW  evaluator,  the  reme- 
dial program  suffered  this  defect:  "No 
specified  services  ^at  can  verify  the  em- 
phasizes to  an  individual."  And  another 
thing,  the  critiqiie  insisted:  "The  ob- 
jectivities did  notispecify  to  the  quanti- 
fiable of  the  success  of  the  proposed  pro- 
gram." Small  wonder  that  Hopewell's 
grant  has  been  delayed,  what  with  all 
those  unspecified  objectivities  and  un- 
verified emphasizes. 

Unfortunately,  tJii.  Chairman,  Hope- 
well's experience  with  the  grant  applica- 
tion process  is  not  unique:  the  Office  of 
Education  informs  me  that  this  same 
incompetent  panelist  reviewed  appUca- 
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tlons  last  year  from  approximately  30 
other  localities.  Among  my  colleagues  in 
this  Chamber  now  are  undoubtedly  some 
who.  In  the  last  few  months,  had  educa- 
tion grant  appUcatlons  from  their  dis- 
tricts criticized  by  a  taxpayer-subsi- 
dized consultant  in  search  of  "verified 
onphaslzes."  While  the  kind  of  federally 
funded  Inanity  I  have  quoted  is  surely 
the  exception  rather  than  the  rule.  It 
should  be  ruled  out.  My  amendment  is  an 
effort  to  do  that. 

My  amendment  does  not,  I  would  em- 
phasize, tie  HEW's  hands.  It  is  not  so  spe- 
cific as  to  be  Inflexible,  nor  so  threaten- 
ing as  to  discourage  citizen  participation. 
Indeed,  it  was  drafted  with  the  aid  of 
helpful,  informed  bipartisan  counsel 
from  the  Education  and  Labor  Commit- 
tee. Unlike  current  law — eminently  Im- 
portant and  expensive  law,  affecting 
miUlons  of  dollars  and  thousands  of 
school  children  across  the  country — it 
requires  an  In-house  effort  to  screen  out 
Incompetent  consultants.  It  stipulates 
that  some  quallflcatlons  must  exist,  in 
terms  of  education  and  experience,  be- 
fore grant  application  evaluators  are 
hired.  Moreover,  it  provides  the  commit- 
tee and  the  Congress  a  clear  oversight 
responsibility  and  the  pubUc,  an  oppor- 
tunity to  Imow  what  services  Uieir  taxes 
are  buying.  Without  undermining  the  Of- 
fice of  Education's  administrative  fiexi- 
blUty,  and  without  threatening  privacy 
Invasion,  my  amendment  requires  that 
consideration  be  given  to  what  qualifica- 
tions merit  the  pubUc  purchase  of  a 
given  panelist's  services. 

In  short,  I  submit  that  with  my  amend- 
ment, the  odds  would  be  stacked  against 
the  unschooled  and  the  semlllterate  sell- 
ing the  public  their  observations  on  re- 
medial reading  programs.  It  avoids  dic- 
tation to  HEW  of  panelist  choices,  but 
mandates  a  procedure  for  weeding  out 
the  clearly  unqualified.  I  urge  my  col- 
leagues from  both  sides  of  the  aisle,  even 
those  who,  like  me.  know  nothing  of  un- 
specified objective,  to  join  in  support  of 
this  competency  amendment. 

Mr.  PERKINS.  Mr.  Chairman,  wlU  the 
gentleman  yield  to  me? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  will 
be  pleased  to  yield  to  the  chairman,  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  genOeman 
for  yielding. 

As  I  understand  the  gentleman's 
amendment,  it  would  require  HEW  to  in- 
sure that  persons  who  receive  contracts 
to  review  grant  applications  must  be 
qualified  to  perform  such  services.  Nat- 
urally, we  are  all  in  favor  of  this  amend- 
ment. We  accept  the  amendment. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  ap- 
preciate the  gentleman's  support. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

This  is  a  good  amendment.  We  accept 
It. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
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man  from   Virginia    (Bfr.   Robert   W. 
Daniel,  Jr.). 
The  amendment  was  agreed  to. 

AMXNDMRMT    OmXBD    BT    Ma.    HOLTSMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Cleik  read  as  follows : 

Amendment  offered  by  Ms.  Holtkman: 
Page  375,  Insert  the  foUowlng  new  secUon 
after  Une  26: 

COMPaKHXKSIVE   8TUDT    OF   KVALUATIOIf 

Practices  and  Procedures 

"Sec.  1331.  The  Oommlasloner  of  Educa- 
tion shall  conduct  a  comprehensive  study  of 
evalxiation  practices  and  procedures  at  the 
national,  State,  and  local  levels  with  respect 
to  federally-funded  elementary  and  second- 
ary educational  programs  and  shaU  report 
to  C^ongress  within  one  year  after  the  date 
of  enactment  of  this  Act  with  proposals  and 
recommendations  for  the  revision  or  modi- 
fication of  any  part  or  all  of  such  practices 
and  procedures.  Such  proposals  and  reco9t> 
mendatlons  shall  include  provisions — 

(1)  to  ensure  that  evaluations  are  based 
on  uniform  methods  and  measurements; 

(2)  to  ensure  that  integrity  and  Inde- 
pendence of  the  evaluation  process;  and 

(3)  to  ensure  appropriate  foUow-up  on 
the  evaluations  that  are  conducted." 

Redesignate  the  foUowing  section  and  con- 
form the  table  of  contents  accordingly. 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  CThalrman,  I  ask  unanimous  consent 
that  the  afnendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRIdAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  ho  objectlcm. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
want  to  compliment  the  Cmnmlttee  on 
Education  and  Labor  and  especially  the 
distinguished  smd  able  Clialrman  of  the 
committee  (Mr.  Perkins)  for  this  very 
important  bill  on  dementary  and  sec- 
ondary educati<m. 

I  am  offering  a  modest  but,  I  think, 
necessary  and  useful  amendment.  It 
simply  would  require  the  Commissioner 
of  Education  to  review  the  present  pro- 
cedures for  evaluation  to  see  hbw  they 
could  be  improved  and  to  report  back  to 
Congress  with  his  suggestions  and  rec- 
ommendations within  1  year. 

I  am  concerned  that  we  try  to  get  the 
most  out  of  our  education  dollars.  "Dils  is 
Impossible  without  an  effective  evalua- 
ti(Hi  process  which  allows  us  to  leam 
from  our  mistakes  and  build  on  our 
successes. 

At  present,  most  federally  funded  pro- 
grams in  elonentary  and  seccoidary 
schools  must  be  evaluated,  but  the  evalu- 
ation process  is  inadequate.  There  are  no 
requirements  for  follow-up  on  evalua- 
tions— and  many.  Including  highly  criti- 
cal ones,  are  filed  away  or  forgotten. 
The  absence  of  any  uniform  procedures 
or  standards  makes  It  difficult  to  com- 
pare different  education  programs  and 
permits  the  use  of  Inadequate  evalua- 
tions at  the  local  and  State  level.  An- 
other problem  is  that  many  school  dis- 
tricts select  their  own  evaluators,  who  In 
order  to  obtain  future  contracts  may  be 
less  than  candid  in  their  appraisals.  ^ 

To  Improve  education  programs,  we 


need  honest,  thorough.  effectiTe  eralna- 
tlons  which  are  followed  up. 

My  amendment  calls  oo  the  Commit- 
tee of  Educstkn  to  rymmmmrt  wajn  of 
improving  the  Integrity  and  effective- 
ness Qi  evaluations.  Wtthoot  such  eval- 
uations we  cannot  be  sure  that  our  edu- 
cation dollars  are  as  well  spent  as  thcj 
should  be. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentlewoman.  Ms.  HoLTZKAir,  yidd  to 
me? 

M8.,HOLTZMAN.  I  would  be  delighted 
to  yield  to  the  distinguished  gmtleman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
woman for  yielding. 

Let  me  say  that  in  my  Judgment  the 
gentlewoman's  amendment  is  entirdy 
apinropriate  and  fitting  at  this  place  In 
the  Record.  It  is  something  that  should 
be  required,  appropriate  evaluations,  and . 
we  accept  the  amendment. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tlewoman yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr  QUIE.  I  thank  the  gentlewoman 
for  jrieldlng. 

I  believe  that  the  1-year  comprehmslve 
study  of  the  evaluation  practices  would 
be  very  beneficial  to  this  committee,  and 
I  would  be  happy  to  accept  the  amend- 
ment. 

Bis.  HOLTZMAN.  I  thank  the  gentle- 
men for  their  comments. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holizmah). 

The  amendment  was  agreed  to. 

AMENDMENT   OrTKBED   BT    MR.   rANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Panetta:  Page 
341,  line  30,  strike  out  "and";  on  page  343. 
line  2,  strike  out  the  period  and  Insot  in  lieu 
thereor':  and":  and  insert  immediately  after 
line  2  on  page  342  the  following  new  sub- 
paragraph: 

"(P)  develop,  in  consuiut^on  vrtth  Federal, 
State,  and  local  educational  agencies,  proce- 
diu-es  whereby  educational  agenclej  and  In- 
stitutions are  permitted  to  submit  informa- 
tion required  under  any  Federal  education 
program  to  a  single  Federal  or  State  educa- 
tional agency. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CUi- 
fomia? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  really 
quite  simple  but  I  feel  it  goes  directly 
to  the  heart  of  what  is  wrong  with  so 
many  of  our  Government  programs, 
especially  In  the  area  of  education,  and 
that  is,  unnecessary  paperwork.  The 
reams  of  forms  and  redtape  that  are 
currently  required  by  Federal  education 
programs  have  literally  tied  many  local 
educational  agencies  In  knots,  ddaytng 
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the  delivery  of  services  which  are  vital 
to  the  children  of  our  communities. 

I  am  sure  that  you,  like  me,  have  heard 
complaints  from  school  administrators 
time  and  time  again  that  filling  out  gov- 
ernment forms  is  taking  all  their  time 
and  is  extremely  costly.  As  a  matter  of 
fact,  in  my  district,  many  administra- 
tors are  fed-up  to  the  point  of  the  total 
frustration  with  such  programs.  In  my 
view,  this  attitude  has  got  to  be  turned 
around.  As  Representatives  we  must 
make  government  a  positive,  rather  than 
a  negative  force,  in  the  lives  of  our  con- 
stituents. Eliminating  duplicative  forms 
on  the  local  level  is  one  way  to  demon- 
strate to  the  public  that  we  are  listening 
to  their  concerns  and  that  we  can  re- 
spond. 

My  amendment  would  direct  the  Ad- 
ministrator for  the  National  Center  for 
Education  Statistics  to  develop  new  pro- 
cedures whereby  local  agencies  and  In- 
stitutions would  be  permitted  to  submit 
Information  to  a  single  Federal  or  State 
agency  and  not  admit  duplicate  forms 
to  any  level  of  government.  It  is  my 
hope  that  this  provision  along  with 
others  contained  in  this  section  of  the 
bill  will  faciUtate  the  elimination  of  ex- 
cessive and  redundant  information  re- 
quests, thus  allowing  local  educational 
agencies  to  pay  attention  to  the  more 
important  business  of  educating  our 
children. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentlwnan  yield?  t 

Mr,  PANETTA.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mir.  PERKINS.  Mr.  Chairman,  let  me 
thank  the  distinguished  gentleman  from 
California  (Mr.  Panitta)  for  yielding. 

We  are  wholeheartedly  in  agreement 
with  the  purpose  of  this  amendment.  We 
are  very  much  for  it  and  accept  the 
amendment  on  this  side. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Minncaota. 

Mr.  QUIE.  B«r.  Chairman,  from  the 
gentleman's  experience  when  the  gentle- 
man was  heacUng  OCR,  this  would  en- 
able even  those  reports  to  be  given  to 
that  agency  and  if  anyone  wanted  to 
hear  further  on  them,  they  could  contact 
that  agency? 

Mr.  PANETTA.  Tliat  Is  correct. 

The  CHAIRMAN.  Tbe  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Panitta)  . 

The  amendment  was  agreed  to. 

AMSNDMKXT  OimU3>  BT  UM.  CmrmKORAM 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CmnnNORAic: 
Page  347,  line  Q  strike  out  "(e)"  and  Inwrt 
In  Ueu  thereof  "(f)"  and  after  Une  8  Inaert: 

(e)  Such  Act  iB  further  amended  by  Insert- 
ing a  new  aection,  as  follows : 

"Definition  of  'Parent' 

"Sic.  441.  As  used  In  any  stetute  authoris- 
ing any  applicable  program,  the  term  'par- 
ent' means  natiu«l  parent,  a  person  awarded 
custody  of  a  chUd.  adopted  parent,  or  parent 
of  a  child  bom  out  of  wedlock." 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
have  shared  this  with  both  the  chair- 
man of  the  committee  and  also  the  rank- 


ing minority  member.  This  language  is 
simply  taken  froxp  the  current  uniform 
It  is  done  in  an  at- 
tempt to  have  consistency  with  Federal 
law  to  that  being  adopted  at  the  various 
State  levels.  Many  of  us,  I  know,  have 
served  in  State  legislatures  and  appre- 
ciate the  fact  it  ia  important  to  let  Fed- 
eral law  conform  to  State  law,  and  vice 
versa.  1 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  dis- 
tinguished chaimkn. 

Mr.  PERKINS.  [Mr.  Chairman,  let  me 
say  to  the  distinguished  gentleman  from 
Washington,  as  I  understand  the  amend- 
ment it  sets  a  uniform  definition  for  the 
term  "parent"  foi;  all  Federal  education 
programs.  That  k  a  broad  definition. 
Having  just  seen  the  amendment  a  little 
while  ago,  I  am  nojt  sure  of  all  its  effects ; 
but  I  do  have  a  Concern  that  maybe  it 
affects  the  Impact  aid  program  in  a  way 
that  we  do  not  imderstand  at  this  time, 
since  fimds  under  that  program  are  dis- 
tributed to  children  of  federally  con- 
nected parents.  I  am  somewhat  con- 
cerned that  we  may  be  unintentionally 
expanding  or  cutting  back  on  that  pro- 
gram through  this  amendment. 

Another  problem  may  be  with  the  In- 
dian progrsmis.  Itie  committee  bill  in- 
cludes a  new  definition  of  parent  for  the 
Indian  Education  Act.  We  are  not  sure 
whether  this  amfendment  expands  or 
contracts  that  provision. 

As  far  as  I  am  concerned,  the  gentle- 
man's amendment  is  very  indefinite.  I 
have  some  reservations  about  the 
amendment.  I 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
can  appreciate  th4t  and  I  know  the  gen- 
tleman has  a  desire  to  address  the  prob- 
lem uniformly.  My  problem  is  that  there 
is  a  new  Uniform  Child  Custody  Act  that 
is  being  adopted  Rationally.  The  prob- 
lem that  I  have,  n*t  only  within  this  bill, 
but  other  education  bills  and  Federal 
law,  is  that  therq  is  no  consistency  in 
the  definition  of  "parent." 

Mr.  PERKINS.  The  gentleman  needs 
a  uniform  defUiition  of  the  word 
"parent"?  ] 

Mr.  CUNNINGIfAM.  WeU,  apparently 
there  seems  to  be  a  concern,  we  all  know 
what  a  parent  is,  but  somehow  we  do  not 
seem  to  be  able  to  commit  that  definition 
to  paper. 

would  strongly  urge 
accept  the  amend- 
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Mr.  Chairman, 
that  the  commit 
ment. 

Mr.   FORD  of 
man.  will  the  gem 

Mr.  cunning: 

gentleman  from 
Mr.  FORD  of 


ichigan.  Mr.  Chalr- 
feman  yield? 

I  yield  to  the 
^chlgan. 
ichigan.  Mr.  Chair- 
man, I  would  like  'to  ask  a  couple  ques- 
tions. The  gentleman's  amendment  ap- 
pears to  be  two  things  that  trouble  me. 
The  first  one  is  tlat  to  have  a  Federal 
definition  of  "parent"  sort  of  scarces  me, 
because  we  are  dealing  with  more  than 
50  different  Stttes  and  territorial 
systems. 

Heretofore  we  have  relied  on  the  laws 
of  the  States  to  determine  who  the  par- 
ent of  the  child  was.  We  have  a  number 
of  parent  advisory  provisions,  we  have 
the  rights  of  parents  to  examine  records, 


lan  yield  further? 
I  will  yield  in 

could  Just  seem  to 
ahead  and  get  in 


and  so  on.  We  have  never  found  it  neces- 
sary to  have  the  Federal  Government  de- 
cide who  the  parenti  was;  we  have  left 
that  up  to  the  States.  I 

Mr.  CUNNINGHAM.  Mr.  Chairman,  if 
the  gentleman  would  Just  let  me  inter- 
ject, perhaps  I  can  clarify  it. 

The  Uniform  Cliild  Custody  Act  is  be- 
ing adopted  by  the  States  at  the  State 
level.  I  am  sure  the  (gentleman  is  aware 
that  the  problem  is  tl^t  the  Federal  defi- 
nitions are  various,  and  what  I  would 
strongly  suggest  is  this: 

No.  1,  there  aije  several  defini- 
tions in  the  bill  before  us  right  now.  The 
chairman  of  the  committee  referred  to 
this,  and  if  we  would  take  a  look  at  it. 
we  would  find  in  the  impact  legislation 
one  definition  imder  that  title.  If  we  go 
to  Public  Law  84-351  there  is  still  an- 
other definition.  Then  if  we  take  a  look 
at  the  proposed  House  Resolution  2505, 
we  would  find  still  another  definition. 

Mr.  FORD  of  Mldhigan.  Mr.  Chair- 
man, will  the  gentlef 

Mr.    CUNNINGI 
just  a  few  seconds. 

Mr.  Chairman.  It 
me  proper  for  us  to 

step  with  the  definitions  of  the  States. 
The  States,  mind  yoq,  are  adopting  this 
as  the  uniform  definit 

Mr.  FORD  of  Midhigan.  Mr.  Chair- 
man, if  the  gentlemajn  will  yield,  I  sug- 
gest that  what  the  kentleman  says  he 
wants  to  do  and  what  this  amendment 
does  are  contradictors. 

The  CHAIRMAN.  I  The  time  of  the 
gentleman  from  Washington  (Mr. 
Cunningham)  has  e%>ired. 

(On  request  of  Mf .  Perkins,  and  by 
unanimous  consent,  Mr.  CtryNiHGHAif 
was  allowed  to  proceed  for  2  additional 
minutes.)  j 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  vield? 

Mr.  CTUNNINGHAM.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michltan.  Mr.  Chairman, 
the  gentleman  made  reference  to  "par- 
ents." I  suggest  to  the  gentleman  that  if 
he  examines  the  entire  compendium  of 
Federal  education  lafs,  he  will  find  no 
definition  of  "parent"|in  this  instrument. 
He  will  find  many  references  to  "parent," 
but  what  a  parent  isl  in  Alaska  is  what 
Alaska  says  a  paren);  is  and  what  the 
Alaska  school  system  says  a  parent  is. 
What  a  psu-ent  is  in  lilichigan  or  what  a 
parent  is  in  Washing^ 
spective  States  say'tli 

We  have  never  int 
selves  into  the  role  of  Refining  that  status 
for  them. 

Secondly,  if  in  fa 
adopting  some  kind 
tion  of  "parent"  for  all  purposes,  includ- 
ing the  relationship  (between  a  person 
and  a  child  for  eligibility  to  attend 
public  schools,  then  tliat  problem  would 
take  care  of  itself  in  those  States  that 
adopt  the  uniform  act,  and  it  would  be 
traditional  in  those  States  that  do  not. 
But  I  would  like  to  leave  It  up  to  them 
to  continue  doing  this. 

Furthermore,  the  gentleman  has  one 
serious  problem  here 
the  definition  of  a 

"natural  parent,  a  vkwaa  awarded  cus- 
tody of  a  child."— aid  I  assume  that 


9n  is  what  our  re- 
it  word  means, 
ided  to  inject  our- 


ct  the  States  are 
a  uniform  deflnl- 


in  that  he  limits 
liarent"  to  mean  a 
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means  the  person  currently  having  cus- 
tody, not  one  having  once  been  awarded 
custody,  but  having  current  custody  of  a 
chUd — "adopted  parent,  or  parent  of  a 
child  bom  out  of  wedlock." 

Now,  in  my  State  the  father  of  a  child 
bom  out  of  wedlock  is  not  a  parent.  I 
do  not  know  how  many  other  States  have 
that  kind  of  an  anomaly,  but  it  is  the 
mother  of  an  illegitimate  child  who  puts 
the  child  in  school,  who  makes  the  deci- 
sions, and  who  can  raise  the  child  for 
adoption  and  do  all  sorts  of  things.  The 
father,  since  he  has  not  been  acknowl- 
edged to  be  the  father  imder  the  law, 
really  does  not  have  any  rights  with  re- 
spect to  the  child. 

The  gentleman  adds  a  parent  here 
that  my  State  does  not  now  consider  to  be 
a  parent,  but  then  he  leaves  out  another 
class  of  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemsm  from  Washington  (Mr.  Cuniong- 
HAM)  has  again  expired. 

(On  request  of  Mr.  Ford  of  Michigan, 
and  by  unanimous  consent,  Mr.  Cun- 
ningham was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  CHiair- 
man,  let  me  ask  this  question: 

What  about  the  situation  where  some- 
one has  a  family  tragedy  and  there  are  2 
or  3  children  and  the  aunt  and  imcle  are 
raising  the  children? 

Normally,  in  most  of  our  States  the 
school  system  would  consider  those  chil- 
dren to  be  residents  of  the  household  and 
not  question  their  right  tu  go  to  public 
school  and  receive  ^unds  under  these 
programs.  But  the  gentleman  would 
make  every  school  system  question  the 
households  to  determine  whether  the 
children  being  sent  to  school  out  of  those 
households  were  children  bom  out  of 
wedlock,  children  who  were  adopted,  or 
natural  bom  children. 

Aside  from  the  paperwork  and  the 
problem  involved  of  trying  to  establish 
that  status  as  a  condition  precedent  to 
the  getting  of  Federal  funds,  there  is  a 
problem  in  that  the  gentleman  leaves 
out  a  not  imcommon  situation  where 
children  who  are  none  of  these  things  to 
the  people  who  are  raising  them  are  in 
fact  attending  public  schools. 

I  Just  think,  as  the  chairman  of  the 
committee  feels,  that,  while  we  sym- 
pathize with  the  gentleman's  attempt  to 
simplify  this  definition  for  people  in 
the  coimtry,  the  gentleman  may  com- 
plicate it. 

Maybe  we  ought  to  hold  hearings  on  it 
the  next  time  around. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Cun- 
ningham) has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Cunningham, 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  I  would  Just 
like  to  state  that,  with  the  modifications 
of  the  definitions  by  the  gentleman,  I  am 
In  a  predicament  where  I  do  not  know 
wtkether  he  really  expands  or  limits  the 


impacted  aid  program.  I  think  I  agree 
with  the  gentleman  from  Michigan  (Mr. 
Ford)  that  we  should  hold  some  hear- 
ings. In  view  of  the  ambiguities,  I  would 
hope  that  the  Members  would  not  ap- 
prove this  amendment  at  this  time  be- 
cause we  really  do  not  know  what  is  in 
this  amendment.  Let  the  gentleman  come 
before  the  committee  at  some  future 
date,  and  we  will  give  him  a  hearing  and 
we  will  do  the  best  we  can  with  it  at  some 
future  date. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
have  great  respect  for  the  committee  and 
the  chairman,  and  if  I  have  some  assur- 
ance that  the  committee  will  within  the 
not-too-distant  future  address  this  prob- 
lem of  uniformity  in  defining  this  defini- 
tion and  a  few  others,  I  will  ask  unani- 
mous consent  to  withdrew  my 
amendment. 

Mr.  PERKINS.  Mr.  Chairman,  I  think 
the  gentleman  can  get  assurance  from 
both  myself  and  the  gentleman  from 
Minnesota  (Mr.  Quie)  that  we  will  hcdd 
hearings  on  the  problem. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  fuhher 
amendments  to  title  xm? 

AMENDMENT  OITEXED  BT  ME.  M'CLOSXST 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amaendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket  :  On 
page  349  strike  out  the  line  1  and  everything 
that  follows  through  Une  17  on  page  350  and 
Insert  In  Ueu  thereof  the  following: 

"(k)(l)  The  Department  of  Health,  Edu- 
cation, and  Welfare  shall  not  disclose  the 
Identity  of  Individual  schools,  local  educa- 
tional agencies.  State  educational  agencies, 
or  Institutions  or  post-secondary  education 
(as  described  in  section  1202  of  the  Higher 
Education  Act  of  1965)  which  participate  in 
any  federaUy  funded  research  study,  funded 
in  whole  or  In  part  through  the  Education 
Division  of  that  Department,  which  neces- 
sitates an  assurance  of  the  rpnfidentlallty  of 
identity  in  order  to  obtain  the  full  and  can- 
did response  of  Individuals  participating  In 
the  study.  If  such  study — 

"(A)  is  limited  to  a  specific  sample  or  se- 
lection of  such  schools,  agencies,  or 
institutions; 

*"(B)  is  not  required  of  such  schools,  agen- 
cies, or  institutions  by  any  statute  or  regula- 
tion pertaining  to  the  Federal  education  pro- 
gram or  programs  which  are  the  subject  of 
such  study  for  the  purpose  of  any  auditing, 
monitoring,  or  enforcement  duty  or 
procedure; 

"(C)  Is  based  on  the  voluntary  participa- 
tion of  such  schools,  agencies,  or  institutions; 
and 

"(D)  Is  conducted  only  after  a  notice  de- 
scribing and  justifying  the  proposed  study 
has  been  published  in  the  Federal  Register, 
for  the  purpose  of  obtaining  public  comment 
thereon,  by  the  officer  of  the  office  or  agency 
initiating  the  proposal,  not  less  than  thirty 
days  prior  to  any  action  upon  the  proposal. 

"(2)  The  provisions  of  this  subsection  shall 
terminate  December  31,  1980." 

Mr.  McCLOSKEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


CHAIRMAiri 
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Is  there  objection  to 
the    gentleman    from 


The( 
the    request   of 
California? 

Tliere  was  no  ot>Jeetion. 

Mr.  PEBBUNS.  Mr.  Chairman,  wID  the 
gentleman  yield,  in  order  to  try  to  save  a 
UtUe  time?      

Mr.  McCLOSKEY.  I  yidd  to  the  gen- 
tleman  from  Kentucky. 

Mr.  PERKINS.  I  tbank  the  gentleman 
for  yielding. 

Mr.  Chairman.  let  me  say  that  I 
understand  the  gentleman  from  North 
Carolina  (Mr.  Parm)  is  also  Interested 
in  this  amendment  that  the  gentleman  ie 
offering  at  this  time.  As  I  understand 
the  amendment,  it  would  rewrite,  in  order 
to  clarify,  a  provision  in  the  committee 
bill  forbidding  the  disclosure  of  infor- 
mation on  institutions  participating  in 
Federal  research  and  evaluation  pro- 
grams. As  I  further  understand  the 
amendment,  it  would  include  a  termina- 
tion date  of  January  1.  1960.  Am  I 
correct?  

Mr.  McCLOSKEY.  The  gentleman  Is 
correct.  The  amendment  sedcs  to  do  what 
the  committee  has  sought  to  do  by  In- 
structions to  the  Secretary  on  the  pro- 
posed regulations  and  standards.  This 
would  do  it  by  law.  but  it  would  have 
a  sunset  provision  of  3  years. 

Mr.  PERKINS.  With  that  understand- 
ing, Mr.  Chairman.  I  accept  the  amend- 
ment.     

Mr.  QUIE.  Mr.  C!hairman.  will  the  gen- 
tleman yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Cliairman.  I  will  let  the  amend- 
ment go  through,  but  I  Just  want  the 
gentleman  to  know  I  have  grave  reser- 
vations about  it.  I  think  we  may  have 
gone  to  far  in  the  bill  itself,  because  the 
question  of  public  schools  not  providing 
information  for  people  to  know,  since 
we  are  opening  up  the  Government,  we 
are  opening  up  the  Congress,  I  think  the 
people  ought  to  know  what  is  going  on  in 
schools,  as  well. 

I  will  do  it.  but  I  will  not  make  any 
promise  about  supporting  it  in  confer- 
ence. 

Mr.  McCLOSKEY.  I  understand  the 
gentleman's  reservation.  What  we  sought 
to  do  in  the  amendment  is  write  in  the 
precise  law  of  what  we  understood  the 
Secretary  was  doing  by  regulation.  The 
pages  of  regulations  that  would  have 
been  required  to  carry  out  the  commit- 
tee's mandate,  in  my  Judgment,  would 
have  burdened  the  Congress  and  the 
American  people  with  so  much  commit- 
tee work  that  it  would  be  redundant. 
That  is  the  purpose  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McClosket). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  xm? 

Mr.  BADHAM.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  to  bring 
to  the  attention  of  the  body  a  situation^ 
which  occurred  in  my  district  that  has  to 
do  with  this  matter  of  eduoaticmal  ad- 
mlnistrati(xi.  the  administration  and  all 
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the  wonderful  things  we  attempt  to  do  In 
this  body  with  the  administrative  pro- 
visions of  the  Elementary  and  Secondary 
Education  Act. 

I  take  this  time  to  point  out  to  the 
Members  some  of  the  ridiculous  things 
that  do  occur  In  the  United  States  In  our 
efforts  to  make  things  better  and  make 
things  wonderful  for  all  the  children  In 
the  educational  system  of  our  land. 

In  my  district,  which  Is,  I  have  to  say 
modest^,  a  fairly  sophisticated  district 
within  the  United  States,  we  have  a  situ- 
ation where  In  our  athletic  system,  which 
as  the  Members  know,  now  must  be  all 
equal,  male  and  female,  due  to  the  terms 
of  this  act  that  was  passed  many  years 
ago.  we  have  to  have  equal  facilities  for 
boys  and  girls,  physical  education  and 
Athletic  programs  and  so  forth. 

An  Irate  parent  of  a  student  In  my  dis- 
trict wrote  to  the  school  district  and  com- 
plained that  his  daughter  on  the  swim- 
ming team  did  not  receive  a  letter  for  her 
athletic  prowess  In  swimming.  He  com- 
plained to  the  school  district  and  ulti- 
mately to  the  office  of  HEW,  the  ClvU 
Rights  Enforcement  Office  in  San  Fran- 
cisco. Correspondence  and  telephone 
calls  went  back  and  forth;  and  the  Fed- 
eral  Oovemment,  through  Its  minions 
in  HEW.  sent  the  following  letter  to  my 
■chool  district. 

Mr.  Chairman,  I  would  like  to  read  this 
letter  into  the  Recoro  at  this  time  Just 
to  let  the  Members  of  this  House  know 
what  we  are  paying  for  when  we  hire  all 
these  people  to  do  all  these  things 
throughout  this  whole  country. 

The  letter  reads  as  follows : 

DiPAaTMXNT   or   HXALTR, 

XOUCATION,   AND  WKLTAKX, 

San  Franottco,  Calif.,  June  22. 1878. 
When  replying,  pleaae  refer  to  Control  No. 
R8-78-O110. 

Dr.  NOBMAX  R.  LOATS, 

Deputy  Superintendent.  Netoport-Meaa  Vni- 
fiei  School  District.  Neurport  Beach. 
Calif. 

Dbab  Dh.  Loats:  On  June  14,  1978,  In  a 
telephone  conversation  with  Ms.  Helen 
Walah,  of  my  staff,  you  Indicated  that  you 
planned  to  call  the  prlndpal  of  corona  del 
Mar  High  School  to  request  further  action 
regarding  the  awarding  of  athletic  letters  to 
eligible  female  athletes.  You  said,  essen- 
tially, that  you  were  going  to  request  that 
the  principal  announce  to  all  students,  that 
eligible  female  athletes  should  go  to  the 
athletic  director  and  pick  up  their  athletic 
totters.  According  to  the  complainant  in  this 
ease,  he  Is  not  aware  of  any  such  announce- 
ment being  made  at  the  high  school,  either 
June  14  or  June  16.  P^irthermore,  according 
to  the  complainant,  June  16  was  the  last  day 
of  school.  Because  of  this  particular  set  of 
circumstances,  in  order  to  satisfy  our  legal 
obligations  regarding  thU  con^lalnt,  it  now 
to  neceeeary  that  we  request  certain  infor- 
mation of  the  school  district. 

Based  on  a  letter  from  Mr.  Evans,  the 
principal,  to  the  complainant,  it  is  our  un- 
derstanding that  separate  standards  are  ap- 
plied in  giving  awards  to  male  and  female 
athletes.  If  female  athletes.  In  1976-1977  and 
1977-1978,  who  would  have  been  eligible  to 
receive  athletic  letters  (based  on  the  stand- 
ard* applied  to  the  boys),  have  now  been 
awarded  those  letters,  we  wUl  need  only 
minimal  information.  Speclfloally,  we  will 
need  the  names,  addresses  and  telephone 
numbers  of  all  those  athletes,  in  order  that 
we  may  verify  that  they  either  received  the 
tottera  or  declined  acceptance  of  them. 


If  the  female  athletes  who  were  eligible  to 
receive  the  letters;  did  not  receive  them,  we 
wUl  need  more  ile&nltlve  Information,  in 
order  that  we  maj  reach  a  final,  legal  deter- 
mination regardlig  the  complaint.  Specifi- 
cally we  will  need  the  f ollowmg  information : 

1.  For  each  athlftlc  team  offered  at  Corona 
del  Mar  High  In  1976-1977  and  1977-1978, 
please  provide  the:  name  and  school  grade  of 
each  student  on  each  team.  Indicate,  for 
each  year,  whether  they  received  a  letter, 
certificate  or  neltber.  For  each  female  ath- 
lete, please  also  provide  the  home  address 
and  phone  number  of  the  student.  For  each 
female  who  did  nbt  receive  a  letter,  please 
also  Indicate  if  sh^  would  have  been  eligible 
to  receive  a  letter  jbased  upon  the  standards 
used  for  boys.  In  kddltlon.  If  any  boys  were 
eligible  to  receive  letters  but  did  not,  please 
state  who  they  were  and  explain  why  they 
didn't  receive  the  a|ward. 

2.  Please  provide  a  written  description  of 
the  school's  pollcf  on  awarding  letters  and 
certificates  to  athletes,  the  eligibility  stand- 
ards for  such  awards,  by  sport  and  sex,  and 
a  written  justification  for  why  separate  sex- 
baaed  standards  aae  used  In  determining  the 
type  of  award  athletes  will  receive. 

3.  Please  indicate  who  set  the  policies  and 
standards  referred  to  above.  And  finally, 

4.  What  change*,  if  any,  are  planned  for 
1978-1979,  with  degard  to  giving  athletic 
awards?  | 

We  would  appreciate  It  if  you  would  re- 
spond to  this  information  request  within 
fifteen  days  from  the  receipt  of  this  letter. 
We  do  realize  that  some  of  the  information 
requested  Is  confidential  In  nature  and  pro- 
tected by  the  Prltacy  Act.  However,  please 
be  advised  that  fot  the  purposes  of  conduct- 
ing Investigations,  this  office  Is  exempt  from 
those  provisions  of  the  Privacy  Act  and  eligi- 
ble to  receive  the  personal  Information  that 
has  been  requested.  Naturally,  however,  we 
must  and  do  insive  that  all  such  personal 
data  Is  protected  fiom  any  unauthorized  dis- 
closure, j 

If  you  have  an«  questions .  regarding  this 
request,  please  fe^  free  to  contact  Ms.  Helen 
Walsh,  of  my  stal^  at  (416)   666-7610. 

Thank  you  for  irour  cooperation. 
Sincerely,     [ 

fOHN  E.   Paiomino, 
Education  Branch  Chief. 

Mr.  Chalrmatu  I  simply  bring  this  to 
the  attention  of  the  House  because  I 
think  it  is  high  I  time  that  we  knocked 
off  some  of  the! fatuity  of  the  Federal 
bureaucracy  and.  got  down  to  education 
rather  than  filling  out  forms  and  doing 
paperwork  and  <>ther  meaningless  non- 
sense. 

Mr.  JOHN  L 
man,  will  the  gehtleman 

Mr.  BADHAM 
man  from  California 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  thei  gentleman  for  yielding. 

I  think  the  people  at  HEW  should  be 
commended  for  responding  with  such 
diligence  to  a  cttmplaint  of  one  of  the 
gentleman's  cona  ituents. 

God  forbid  If  the  bureaucracy  had 
been  unresponsible.  Then  someone  could 
have  pointed  a  flftger  and  said.  "Here  is 
a  taxpayer  who  wants  a  response  from 
HEW  and  does  ndt  get  it." 

In  this  instarice  they  are  diligently 
pursuing  the  coi^plaint  of  one  citizen; 
and  if  the  rights  of  one  citizen  are 
abridged,  all  of  (Jur  rights  are  abridged. 

Mr.  BAOHAMJI  thank  the  gentleman 
for  really  getting!  the  point  I  am  making. 
If  this  happened!  220  million  times,  the 


BURTON.  Mr.  Chair- 
yield? 
I  yield  to  the  gentle- 


Ms.  OAKAR.  Mr 
gentleman  yield? 

Mr.  BADHAM.  I 
woman  from  Ohio. 

Ms.  OAKAR.  Mr 
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paper-manufactuii|ig  industry  would  be 
well  pleased. 


Chairman,  will  the 
yield  to  the  gentle- 
Chairman,  I  thank 
the  gentleman  for  !  yielding. 

The  gentleman  does  not  really  object 
to  girls  who  are  interested  in  a  viable 
sports  program  being  treated  in  the  same 
manner  as  boys  woud  be,  does  he? 

Mr.  BADHAM.  Nd,  no,  the  gentlewom- 
an missed  my  pointJl  am  wholeheartedly 
in  support  of  this,  what  I  am  saying  is 
that  it  should  not  take  reams  of  paper 
to  do  what  can  be  nandled  by  one  tele- 
phone call,  and  waf  Indeed  handled  in 
that  manner.  In  th<  revision  and  exten- 
sion of  my  remarks,  If  the  gentlewoman 
will  read  them  tontorrow,  she  will  find 
that  the  sequel  was  that  the  whole  thhig 
was  handled  bef  orei  HEW  ever  got  into 
the  act. 

Ms.  OAKAR.  I  thftnk  the  gentleman. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  te  title  xm? 

amxndment  orrnso  bt  mk.  dent 

•  Mr.  DENT.  Mr.  Chairman,  I  rise  to  of- 
fer a  committee-approved  amendment  to 
HJl.  15,  in  the  fortn  of  a  new  title  14. 
relating  to  the  formal  establishment  of 
a  Defense  dependents'  education  system. 
The  amendment  is  jointly  sponsored  by 
myself  and  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  ,  the  ranking  minority 
member  of  the  Subcommittee  on  Labor 
Standards.  The  su^ommlttee  has  his- 
torically had  leg^atlve  Jurisdiction 
within  our  full  Conttnittee  on  Education 
and  Labor  over  thelquality  of  education 
in  Department  of  piefense  schools  and 
has  for  more  thai^  10  years  actively 
moved  DOD  school^  to  the  point  where 
this  legislation  \s  nofw  possible. 

Mr.  Chairman,  &$  I  indicated  earlier, 
this  amendment  wai  before  the  full  com- 
mittee for  consideiation  and  was  ap- 
proved by  a  vote  ofisi  to  4.  It  was  ap- 
proved as  a  substituU  to  HJH.  11808  and 
H Jl.  9892,  and  emerges  in  final  form  as  a 
measure  that  enjoys  broad  bipartisan 
support,  as  the  gentleman  from  nUnois, 
Mr.  Erlenborn,  will  shortly  attest.  It  is 
also  supported  by  the  Department  of  De- 
fense and  the  Oveitseas  Education  As- 
sociation. Inc.,  an  Eifflliate  of  the  Na- 
tional Education  Asa  Delation. 

The  amendment  toally  establishes  a 
statutory  basis  and  organization  for  a 
Federal  educational  apparatus  that  now 
includes  264  schoos  enrolling  151,000 
students  in  26  fonign  countries.  This 
has  been  the  paraiiount  recommenda- 
tion of  our  cemmltte  s  since  our  first  over- 
sight inquiry  of  the  overseas  depend- 
ents' schools  in  196  5.  It  creates  within 
the  Department  of  I  «f ense  a  Director  of 
Education  accountaile  to  the  Congress 
and  extends  to  th^  students  in  the 
affected  schools  the  benefits  of  the  Na- 
tional School  Lunch  Act  and  the  Child 


Nutrition  Act.  It,  in 


those  children  of  m:  lltary  personnel  the 
same  educational  op  portimities  that  are 
accorded  our  chil(^en  in  the  United 
States. 

The  Department  [of  Defense  (DOD) 
school  system  has  n  Bver  operated  under 


essence,  provides  to 
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a  legislative  mandate;  its  operational 
guidelines  have  come  in  the  form  of  rec- 
ommendations from  the  Congress,  and 
over  a  long  period  of  time.  It  was  as  late 
as  1976  that  an  administrative  directive 
finally  ordered  the  DOD  to  consolidate 
the  management  of  and  the  responsibil- 
ity for  the  school  system  under  one  of- 
fice. The  consolidation  followed  repeated 
congressional  recommendations  that 
such  organization  was  a  prerequisite  for 
the  quality  education  of  dependents 
overseas. 

Such  lack  of  coordination  results  be- 
cause DOD  schools  have  not  been  sep- 
arated from  the  military  aspects  of  over- 
seas bases;  consequently,  the  priority 
accorded  the  school  system  has  been  low, 
and  more  often  than  not,  the  schools 
have  been  controlled  by  a  military  base 
commander  rather  than  qualified,  educa- 
tional personnel.  Congressional  over- 
sight, particularly  by  the  Subcommittee 
on  Labor  Standards,  has  ended  much  of 
that  neglected  status,  and  it  is  with  this 
legislation  that  the  Congress  hopes  to 
finally  implement  a  legislative  mandate 
that  the  DOD  provide  a  quality  educa- 
tional system  for  the  151,000  children 
of  service  people  overseas.  Needless  to 
say,  such  a  mandate  is  long  overdue. 

Mr.  Chairman,  it  should  be  noted  that 
the  Carter  administration  has  proposed 
the  establishment  of  a  Cabinet  Depart- 
ment of  Education.  That  recommenda- 
tion contemplates  inclusion  of  the  DOD 
overseas  dependents'  schools  into  the 
new  Department  of  Education.  The 
amendment  before  us  is  entirely  consist- 
ent with  that  proposal  and  in  effect  pro- 
vides a  more  coherent  entity  for  inclu- 
sion into  a  Department  of  Education 
than  does  the  present  informal  struc- 
ture. The  chief  purpose  of  this  amend- 
ment is  to  establish  a  unified  program 
for  the  quality  education  of  minor  de- 
pendents of  military  and  civilian  per- 
sonnel overseas  while  the  broader  but 
correlative  purpose  of  a  Cabinet-level 
Department  of  Education  is  to  insure 
equal  educational  opportunity  and  im- 
proved quality  of  education  for  all.  It  is 
anticipated  that  this  amendment  would 
not  in  any  way  interfere  with  or  sup- 
plant the  intent  of  the  administration  to 
create  a  Department  of  Education;  the 
Issues  are  separate,  and  it  is  the  intent 
of  the  committee  to  keep  them  as  such. 

Finally,  we  would  also  take  time  to 
assure  employees  of  the  DOD  school  sys- 
tem that  rights  afforded  them  under 
existing  labor-management  obligations 
will  not  be  abridged  by  this  amendment. 
Indeed,  it  is  not  the  intention  of  the 
committee  that  this  legislation  inter- 
fere with  the  Federal  labor  relations 
program  as  established  under  Executive 
Order  11491.  as  amended.  For  exam- 
ple, when  this  statute  requires  the  Sec- 
retary of  Defense  or  the  Director  of  De- 
pendents' Education  to  issue  regulations 
or  instructions  prescribing  educational 
goals  and  objectives  or  providing  for  a 
recertification  program,  it  is  assumed 
by  the  committee  that  the  Defense  De- 
partment and  the  Office  of  Deptmdents' 
Education  will  still  carry  out  their  ob- 
ligation to  negotiate  with  the  appropri- 


ate employee  organization  in  accord- 
ance with  the  Executive  order.  We  are 
pleased  that  the  legislation  in  its  pres- 
ent form  enjoys  the  support  of  the  Over- 
seas Education  Association,  Inc.,  an  af- 
filiate of  the  Nationsd  Education  Associ- 
ation representing  American  educators 
overseas. 

Mr.  Chairman,  I  hope  this  amendment 
will  be  adopted  in  order  that  we  may 
finally  give  a  statutory  basis — and  all 
that  attends  such  recognition — to  the 
huge  and  heretofore  formless  educa- 
tional apparatus  that  is  the  DOD  school 
system.  It  truly  deserves  that  level  of  at- 
tention, as  do  its  students  and  employees. 

A  section-by-section  analysis  of  the 
amendment,  which  provides  a  more 
complete  delineation  of  its  provisions, 
follows: 

Section-bt-Section  Akaltsxs  of  Demt 
Amendment  to  H.R.  16 

PUHPOSE 

To  establish  a  unified  program  for  the 
education  of  minor  dependents  of  military 
and  civilian  personnel  overseas,  to  establish 
an  Office  of  Dependents'  Education  in  the 
Department  of  Defense  to  administer  such 
program,  and  for  other  purf>oses. 

Sec.  1401— Short  "ntle. 

"Defense  Dependents'  Education  Act  of 
1978" 

Sec.  1402 — Establishment  of  Defense  De- 
pendents' Education  System. 

Requires  that  the  Secretary  of  Defense 
establish  and  (^erate  a  "defense  dependents' 
education  system"  that  provides  free  pubUc 
K-I2  education  for  eligible  dependents  in 
overseas  areas.  This  system  Is  to  provide  high 
quality  education  to  all  while  meeting  the 
special   needs  of  A)    handicapped   children, 

B)  those  in  need  of  compensatory  education, 

C)  those  interested  in  vocational  education, 
gifted  and  talented  Individuals,  and  D)  chU- 
dren  of  limited  Engllsh-speakmg  ability. 
Eligible  children  of  preschool  age  are  to  be 
provided  a  preschool  program  if  oAe  is  not 
otherwise  available,  provided  such  funds  are 
available. 

Sec.  1403 — Office  of  Dependents'  Educa- 
tion. 

(a)  This  section  provides  for  the  estab- 
lishment and  administration  of  an  Office  of 
Dependents'  Education  within  the  Depart- 
ment of  Defense.  A  director  of  the  office  will 
be  a  civilian  selected  by  the  Secretary  of  De- 
fense, and  will  report  to  the  Assistant  Sec- 
retary of  Manpower,  Reserve  Affairs,  and 
Logistics. 

( b )  The  Secretary  may  carry  out  his  func- 
tions under  the  Act,  except  the  Issuing  of 
regulations,  through  the  Director  of  the 
Office. 

(c)  The  duties  of  the  Director  wiU  include 
establishing  personnel  policies  for  system 
employees,  preparing  a  budget  for  each  fiscal 
year,  and  performing  other  functions  re- 
quired or  delegated  by  the  Secretary  of  Man- 
power, Reserve  Affairs,  and  Logistics.  The 
Director  will  have  authority  to  transfer  em- 
ployees, establish  local  school  advisory  com- 
mittees, and  arrange  inservice  or  other 
training  programs. 

(d)  The  Director  is  required  to  estabUsh 
regional  or  area  offices  and  must,  within 
six  months  of  this  Act's  enactment,  file  a 
report  detailing  the  organizational  structure, 
assignment  of  personnel,  and  personnel  re- 
quirements of  the  Office  of  Dependents'  Edu- 
cation. The  Director  must  submit  a  report 
to  Congress  describing  each  subsequent  re- 
organization of  the  Office. 

Sec.  1404 — Tuition  Paying  Students. 

This  section  allows  for  the  enrollment  of 
non-ellglble  children  where  sp^ce  is  avail- 
able in  the  education  system,  and  requires 


that  each  such  child  be  charged  tuition  whldi 
is  at  least  sufficient  to  cover  the  average  oast 
of  enrollment.  The  Secretary  may  cstalflMi 
regulations  which  identify  claaee*  of  chil- 
dren who  shall  t>e  eligible  to  enroU  in  DOD 
schools  where  space  is  available.  The  Secre- 
tary may  also  by  regulation  establish  priori- 
ties among  these  classes  or  waive  tultloo 
for  the  chUdren  In  any  such  ctoaa. 

Sec.  1405 — Annual  Educational  ftmiiwiiunt 

The  Director  is  required  to  establlah  pfo- 
cedures  to  assess  the  educational  perform- 
ance of  the  school  system  annually  and  maka 
the  results  available  to  sponsors  of  children 
enroUed  in  the  system,  to  Members  of  Con- 
gress and  to  professional  employee*  In  tb* 
school. 

Sec.  1406 — School  Construction. 

The  President  shall  include  separate  budg- 
et requests  for  the  construction  of  iiiiiiihm 
facilities.  Construction  authority  mrtflm  la 
the  office  of  the  Secretary  in  the  person  of  the 
Director  of  Overseas  Schools. 

Sec.  1407 — Dependents'  Education  In  Over- 
seas Area. 

Where  it  is  not  feasible  to  provide  defenas 
dependents'  school  system  services  to  eligi- 
ble dependents  in  overseas  areas,  the  Secre- 
tary of  Defense  may  establish  regylationa 
to  provide  for  the  purchase  of  educational 
services  from  other  schools.  Also  permits  the 
Secretary  of  Etefense  to  pay  transportation  al- 
lowances for  dependent  students  enrolled  in 
five-day  and  seven-day  domUtories. 

Sec.  1408— EllglbUlty  for  School  Lunch. 

This  section  amends  the  National  Schocd 
Lunch  Act  with  a  new  section  22  that  allows 
the  overseas  portion  of  the  DOD  school  sys- 
tem to  be  classified  as  a  State  and  that  claml- 
fies  the  Office  of  Dependents'  Education  aa  a 
State  educational  agency.  The  section  alM 
amends  the  Child  Nutrition  Act  of  1985  to 
include  a  new  section  20  for  the  same  pur- 
pose. 

Sec.  1409 — Allotment  Formula. 

The  Director  is  given  authority  to  estab- 
lish by  regulation  a  formula  determining  the 
minimum  allotment  of  funds  to  each  school 
in  the  DOD  system.  In  addition,  the  provi- 
sions of  PX.  94-142  relating  to  the  education 
~of  the  handicapped  are  made  specificaUy  ef- 
fective for  DOD  schools. 

Sec.  1410 — School  Advisory  Committees. 

This  section  requires  the  Director  to  pro- 
vide for  the  establishment  of  advisory  com- 
mittees for  each  school  and  for  central  ad- 
visory committees  where  more  than  oae 
school  is  operated  on  a  federal  instaUaUon. 
Advisory  conunlttee  members  are  elected  and 
serve  without  pay.  Membership  of  Committee 
does  not  Include  the  mlUtary  commander.  It 
Includes  an  equal  number  of  repreaentatlvea 
of  sponsors  of  students,  of  employees  in  the 
school,  and,  when  appropriate,  a  student. 

Sec."  1411 — Advisory  CouncU. 

This  section  makes  provision  for  the  estab- 
lishment of  a  slxteen-member  Advisory 
Council  on  Dependents'  Education  within 
the  Department  oi  Defense  to  be  chaired  by 
the  Assistant  Secretary  of  Defense  for  Man- 
power, Reserve  Affairs,  and  Logistics.  Repre- 
sentation on  the  DOD  Advisory  Council  wlU 
also  Include  the  Secretaries  of  each  of  the 
military  departments  as  well  as  the  Cbalis 
of  the  National  Endowments  for  the  Arta 
and  for  the  Humanities.  The  Council  is  di- 
rected to  meet  at  least  four  times  annually. 

Sec.  1413 — Study  of  Defense  Dependent's 
Education  System. 

A  study  of  the  entire  defense  dependenta* 
education  system  is  required  by  this  section. 
The  Director,  in  corsultatlon  with  the  Ad- 
visory Council  on  Dependents'  Education, 
will  design  specifications  for  the  study  and 
select  a  contractor.  The  analysis  is  to  be 
submitted  directly  to  Congress  within  one 
year  from  the  enactment  of  this  Act  and  to 
to  include  comments  and  recommendations 
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of  both  the  contractor  and  the  Secretary  of 
Defense.  Also  authorizes  Director  to  conduct 
similar  studies  at  his/her  discretion,  but  not 
more  than  yearly. 

Sec.  1413 — Regulations. 

Regulations  to  ensure  efficient  organiza- 
tion and  operation  of  the  education  system 
are  to  be  Issued  within  180  days  from  this 
Act's  enactment. 

Sec.  1414 — ^Definitions. 

This  section  defines,  for  the  purposes  of 
the  Act,  "eligible  dependent",  "sponsor", 
"overseas  area",  and  "United  States." 

Sec.  1415 — Effective  Dates. 

Except  as  specified  In  (b)  below,  the  Act 
takes  effect  at  the  end  of  the  30  day  period 
beginning  on  date  of  enactment. 

(b)— Section  7(b)  and  amendments  made 
by  7(c),  8(a)  and  8(b)  take  effect  on  Octo- 
ber 1,  1B78. 

In  Closing,  it  should  be  pointed  out 
that  technical  changes  were  made  in 
order  by  the  committee  when  it  adopted 
the  amendment;  those  technical  changes 
were  made  In  section  1408  to  facilitate 
the  implementation  of  the  extended  cov- 
erage of  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act. 

Additionally,  the  amendment  is  in 
compliance  with  the  Congressional 
Budget  Act  of  1974: 

First.  The  committee  has  allocated 
moneys  for  this  legislation  and  has  indi- 
cated as  such  in  its  302(b)  report  to  the 
Speaker; 

Second.  Section  401(b)  (1)  compliance 
Is  reflected  by  the  October  1,  1978  effec- 
tive date; 

Third.  Section  401(b)(2)  compliance 
Is  assured  because  the  new  entitlement 
created  by  the  amendment  does  not  ex- 
ceed the  allocation. 

The  Congressional  Budget  OfiBce  esti- 
mate of  this  amendment  follows: 


Congressional  Budget  Office, 

us.  concbess, 
Washikgton,  D.C.,  May  24, 1978. 
Hon.  John  H.  Deni  , 

Chairman,  Subcot  imittee  on  Labor  Stand- 
ards, Committee  on  Education  atid  La- 
bor, Washingtin,  D.C. 
Dear  Mr.  Chairman:  In  response  to  your 
letter  of  April  27,  1978,  the  Congressional 
Budget  OfBce  has  prepared  the  attached  cost 
estimate.  We  understand  from  discussions 
with  your  staff  that  the  Defense  Depend- 
ents' Education  ^t  of  1978  will  be  offered 
as  an  amendmentlto  H.R.  IS,  the  Education 
Amendments  of  19T8. 

Should  the  Committee  so  desire,  we  will 
be  pleased  to  provide  further  detail  on  the 
attached  cost  estimate. 
Sincerely,    T 

4^iCE  M.  RivLiN,  JDirector. 


Conoressionas  Budget  Office  Cost 
Estimate 

I  Mat  24,  1978. 

1.  Amendment  title:  Amendment  to  H.R. 
IS.  An  amendment  to  establish  a  unified 
program  for  the  education  of  minor  depend- 
ents of  military  and  civilian  personnel  over- 
seas and  on  certain  military  bases,  to  es- 
tablish an  OfBce  of  Dependents'  Education 
in  the  Department  of  Defense  to  administer 
such  program,  an^  for  other  purposes. 

a.  Amendment  |tatus:  As  stated  ta  the 
Committee  Print  |0f  May  3,  1978  of  the 
House  Committee  Ion  Education  and  Labor. 

3.  Amendment  gurpoee:  This  amendment 
defines  the  role  and  composition  of  what  is 
now  the  Office  of  Dependent  Schools  in  the 
Department  of  Delense.  It  provides  new  au- 
thorization for  trafcel  and  transportation  al- 
lowances for  depeadents  attending  DoD  op- 
erated schools  on  a  7-day-a-week  dormitory 
basis.  It  amends  t|ie  National  School  Lunch 
Act  (NSLA)  and  the  Child  Nutrition  Act 
(CNA)  of  1966  by  defining  the  system  of 
DoD  overseas  dependents'  schools  as  a  state 
for  the  purposes  of  the  Acts. 

4.  Cost  estimate 


[By  fiscal  years,  in  mUliona  of  dollars  J 


1979 

runctlon  080:        •* 
Mew  travel  authority: 

Authorisation  level.. .  i 

btlmated  net  cost "       '.  i 

Function  600: 
NSLA  and  CNA  amendments: 

Authorlxatlon  level e.  7 

Crtlmated  net  coat g  7 

Total: 

Authorization  level e.B 

Bstlmated  net  coat I      g.  8 


1980 


.a 

.3 


12.7 
11.8 

12.8 
12.0 


6.  BaaU  of  estimate:  It  has  been  assumed 
that  the  amendment  will  take  effect  on  1  Oc- 
tober 1078,  that  the  authorized  amounts  will 
be  appropriated  In  full  and  that  the  amend- 
ment does  not  affect  authorizations  for  the 
sxlstlng  dependents'  schools  system  and 
structure. 

The  estimate  U  based  on  participation  and 
population  daU  supplied  by  the  Depart- 
ment of  Defense  and  CBO  projections  of  meal 
and  commodity  costs.  It  has  been  asstmied 
that  this  amendment  does  not  authorize 
the  funds  necessary  for  DoD  to  participate 
as  a  state  in  the  NSLA  and  CNA  programs. 
TTie  required  level  of  such  authorization  Is 
estimated  (In  mlUlona  of  dollars)  as  fol- 
lows: fiscal  year  1979,  4.7;  fiscal  year  1980, 
1.2;  fiscal  year  1981.  1.2;  fiscal  year  1982 
1.3;  fiscal  year  1983, 1.6. 

7.  Estimate  comparison:  No  formal  DoD 
estimate  U  available  at  this  time. 

8.  Previous  CBO  estimate:  None. 

9.  Bstlmate  prepared  by:  Michael  MlUer 
(236-4844). 


1981 


1982 


1983 


13.5 
13.4 

18.7 
13.6 


.a 
.a 


14.1 
14.0 

14.3 
14.2 


.2 
.2 


14.6 
14.6 

14.8 
14.7 


10.  Estimate  approved  by: 

C.  O.  NUCKOLS. 

(for  James  L.  Blum, 
Assistant  Director' for  Budget  Analysis).* 

amendment  OFl  'EaXS  BT  MR.  ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendm  tnt. 

The  Clerk  readias  follows: 

Amendment  offered  by  Mr.  Erlenborx: 
Page  376,  after  llae  8,  Insert  the  following 
new  title:  T 

TITLE  XrV— OVPIRSEAS  DEFENSE  DE- 
PENDENT'S' EDUCATION 
bSort  Trruc 
Sec.  1401.  This   Jtle  may  be  cited  as  the 
"Defense    Depend!  nts'    Education    Act    of 
1978". 

ESTABLISHMENT  OF  DEFENSE  DEPENDENTS' 
EDUCt'nON   STBTEM 

Sec.  1402.  (a)  The  Secretary  of  Defense 
shall  establish  and  operate  a  program  (here- 
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Inafter  in  this  title  referred  to  as  the  "de- 
fense dependents'  edu  cation  system")  to  pro- 
vide a  free  public  edu  »tlon  through  second- 
ary school  for  dependents  In  overseas  areas. 
(b)(1)  The  Secretary  shaU  ensure  that 
Individuals  eligible  to  receive  a  free  public 
education  under  subsection  (a)  receive  an 
education  of  high  quality. 

(2)  In  establishing  the  defense  depend- 
ents' education  system  under  subsection  (a), 
the  Secretary  shall  provide  programs  de- 
signed to  meet  the  special  needs  of — 

(A)  the  handicapped, 

(B)  individuals  in  [need  of  compensatory 
education,  I 

(C)  Individuals  witti  an  interest  In  voca- 
tional education, 

(D)  gifted  and  talented  individuals,  and 

(E)  individuals  of  limited  English-speak- 
ing ability. 

(3)  The  Secretary  shall  provide  a  develop- 
mental preschool  program  to  individuals  eli- 
gible to  receive  a  freepublic  education  under 
subsection  (a)  who  ire  of  preschool  age  if 
a  preschool  program  |s  not  otherwise  avail- 
able for  such  Individuals  and  if  funds  for 
such  a  program  are  available. 


OFFICE   OF   DEF 


DENTS'    DEDUCTION 


Sec.  1403.  (a)(1)  I  There  Is  established 
within  the  Department  of  Defense  an  office 
to  be  known  as  the  {Office  of  Dependents' 
Education. 

(2)  The  Office  of  dependents'  Education 
shall  be  headed  by  a  Director  of  Dependents' 
Education  (hereinafter  in  this  title  referred 
to  as  the  "Director",  who  shall  be  a  civilian 
and  who  shall  be  selected  by  the  Secretary 
of  Defense  and  shall  report  to  the  Assistant 
Secretary  of  Defense  for  Manpower,  Reserve 
Affairs,  and  Logistics.  1 

(b)  Except  with  retpect  to  the  authority 
to  prescribe  regulations,  the  Secretary  of 
Defense  may  carry  out  his  functions  under 
this  Act  through  the  E^rector. 

(c)  The  Director  shall — 

( 1 )  establish  personnel  policies,  consistent 
with  the  Defense  Department  Overseas 
Teachers  Pay  and  Personnel  Practices  Act,  for 
employees  in  the  defease  dependents'  educa- 
tion system,  | 

(2)  have  authority  io  transfer  professional 
employees  in  the  defease  dependents'  educa- 
tion system  from  one  position  to  another. 

(3)  prepare  a  unified  budget  for  each  fiscal 
year,  which  shall  include  necessaiy  funds  for 
construction  and  operation  and  maintenance 
of  facilities,  for  the  d^ense  dependents'  edu- 
cation system  for  inclusion  In  the  Depart- 
ment of  Defense  budget  for  that  year, 

(4)  have  authority  to  establish.  In  accord- 
ance with  section  1410,  local  school  advisory 


committees, 

(6)  have  authority  1 
and  other  training  p^ 
In  the  defense  depet 
tem,  and 


arrange  for  Inservlce 
>grams  for  employees 
tents'  education  sys- 


(6)  perform  such  other  functions  as  may 
be  required  or  delegated  by  the  Secretary  of 
Defense  or  the  Assistait  Secretary  of  Defense 
for  Manpower,  Reserv4  Affairs  and  Logistics. 

(d)  (1)  The  Director  shall  establish  appro- 
priate regional  or  are^  offices  for  the  Office 


tlon  In  order  to  pro- 
efficient  admlnlstra- 
liependents'  education 


of  Dependents'  Educa 
vide  for  thorough  an(| 
tlon  of  the  defense 
system. 

(2)  Not  later  than  I  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Defense  shall  submit  to  the  Congress 


a  report  (A)  descrlbli 
the  Office  of  Depende 
cordance  with  paragra 
the  assignment  of  pe^ 


the  organization  of 
its'  Education  in  ac- 
ih  (1),  (B)  describing 
lonnel  to  the  central 


office  of  the  Office  of  pependents'  Education 
and  to  such  regional :  or  area  offices  as  are 
established  pursuant  to  paragraph  (1),  and 
(C)  detailing  the  personnel  requirements  of 
the  defense  dependents'  education  system. 
Whenever  the  Office  of  Dependents'  Educa- 
tion is  reorganized  after  the  submission  of 
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the  report  required  undm*  the  preceding  sen- 
tence, the  Secretary  of  Defense  shall  submit 
an  additional  report  to  the  Congress  de- 
scribing the  reorganization. 

(3)  Subject  to  the  approval  of  the  Secre- 
tary of  Defense,  the  Office  of  Dependents' 
Education  is  authorized  to  employ  an  appro- 
priate number  of  civilian  employees  in  Its 
central  office  and  such  regional  or  area  offices 
as  are  established  pursuant  to  paragraph  ( 1 ) . 

TUmON-PATlNG   STUDENTS 

Sec.  1404.  (a)  Subject  to  subsection  (b) 
and  In  accordance  with  regulations  Issued 
under  subsection  (c),  the  Director  may  au- 
thorize the  enrollment  In  a  school  of  the 
defense  dependents'  education  system  of  a 
child  not  otherwise  eligible  to  enroll  in  such 
a  school  if  and  to  the  extent  that  there  Is 
space  available  for  such  child  in  the  school. 

(b)  (1)  Except  as  otherwise  provided  under 
subsection  (c) ,  any  child  permitted  to  enroll 
In  a  school  of  the  defense  dependents'  educa- 
tion system  under  this  section  shall  be  re- 
quired to  pay  tuition  at  a  rate  determined 
by  the  Secretary  of  Defense,  which  shall  not 
be  less  than  the  rate  necessary  to  defray  the 
average  cost  of  the  enrollment  of  children 
In  the  system  under  this  section. 

(2)  Amounts  received  under  paragraph 
(1)  shall  be  available  to  the  defense  de- 
pendents' education  system  to  assist  In  de- 
fraying the  cost  of  enrollment  of  children  in 
the  system  under  this  section. 

(c)  The  Secretary  of  Defense  may  by  regu- 
lation identify  classes  of  children  who  shall 
be  eligible  to  enroll  In  schools  of  the  defense 
dependents'  education  system  under  this  sec- 
tion if  and  to  the  extent  that  there  is  space 
available,  establish  priorities  among  such 
classes,  waive  the  tuition  requirement  of  sub- 
section (b)(1)  with  respect  to  any  such 
class,  and  issue  such  other  regulations  as 
may  be  necessary  to  carry  out  this  section. 

ANNUAL  EDUCATIONAL  ASSESSMENT 

Sec.  140S.  (a)  The  Director  shall  assess 
each  year  the  performanse  of  the  defense  de- 
pendents' education  system  in  providing  an 
education  of  high  quality  to  children  enrolled 
in  the  system.  Such  assessment  may  include 
the  use  of  educational  assessment  measures 
and  such  other  means  tui  the  Director  de- 
termines to  be  suitable  for  assessing  student 
performance. 

(b)  The  results  of  each  annual  assessment 
under  subsection  (a)  with  respect  to  an  in- 
dividual enrolled  in  the  defense  dependents' 
education  system  shall  be  made  available  to 
the  sponsor  of  such  individual,  and  summary 
results  of  each  such  annual  assessment  shall 
be  made  available  to  Members  of  Congress 
and  to  professional  employees  In  the  system. 

SCHOOL     CONSTRUCTION     BY     THE     DIRECTOR     OF 
DEPENDENTS'   EDUCATION 

Sec  1406.  The  President  shall  Include  In 
his  budget  for  each  fiscal  year  a  separate 
request  for  funds  for  construction  of  school 
facilities  by  the  Director. 

SCHOOL   SYSTEM   FOR   DEPENDENTS  IN    OVERSEAS 
AREAS 

Sec.  1407.  (a)  The  Secretary  of  Defense 
shall  establish  and  operate  a  school  system 
for  dependents  in  overseas  areas  as  part  of 
the  defense  dependents'  education  system. 

(b)  Under  such  circumstances  as  he  may 
by  regulation  prescribe,  the  Secretary  of  De- 
fense may  provide  tuition  to  allow  depend- 
ents in  an  overseas  area  where  a  school  op- 
erated by  the  Secretary  Is  not  reasonably 
avaUable  to  attend  schools  other  than  schools 
established  under  subsection  (a)  on  a  tui- 
tion-fee basis.  Any  school  to  which  tuition  is 
paid  under  this  subsection  to  allow  a  depend- 
ent in  an  overseas  area  to  attend  such  school 
shall  provide  an  educational  program  satis- 
factory to  the  Secretary. 

(c)(1)(A)  Chapter  7  of  title  37,  United 
States  Code,  relating  to  allowances  author- 
ized for  members  of  the  uniformed  services, 
is  amended  by  adding  after  sectldh  428  the 
following  new  section: 


"1 429.  Travel    and    transportation    allow- 
ances: minor  dependent  schooling 

"Under  regulations  to  be  prescribed  by  the 
Secretarv  of  Defense,  a  member  of  a  uni- 
formed Jtervlce  whose  permanent  station  Is 
outsidi/ the  United  States  may  be  aUowed 
transpokatlon  In  kind  for  any  minor  de- 
pendent? (or  reimbursement  therefor) ,  or  a 
monetary  allowance  In  place  of  such  trans- 
portation in  kind,  to  a  school  operated  by  the 
Department  of  Defense  under  the  Defense 
Dependents'  Education  Act  of  1978  for  de- 
pendents in  overseas  areas  which  Is  operated, 
and  which  such  dependent  attends,  on  a  5- 
day-a-week  dormitory  basis  or  on  a  7-day-a- 
week  dormitory  basis.  In  the  case  of  a  de- 
pendent attending  a  school  on  a  6-day-a- 
week  dormitory  basis,  the  transportation  in 
kind  or  allowance  authorized  by  this  section 
shall  be  for  weekly  tripe  to  and  from  such 
school,  and  in  the  case  of  a  dependent  at- 
tending a  school  on  a  7-day-a-week  dormi- 
tory basis,  such  transportation  In  kind  or 
allowances  shall  be  for  not  less  than  three 
trips  to  and  from  such  school  during  the 
school  year.". 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  7  of  title  37.  United  States  Code, 
is  amended  by  adding  after  the  item  relating 
to  section  428  the  following  new  item: 
"429.  Travel  and  transportation  allowances; 
minor   dependent   schooling.". 

ELIGIBILITY  FOR  SCHOOL  LUNCH  AND  BREAKFAST 
PROGRAMS 

Sec.  1408.  (a)  The  National  School  Lunch 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"DEPARTMENT    OF    ICFENSE    OVERSEAS 
DEPENDENTS'    SCHOOLS 

"Sec.  22.  (a)  For  the  purpose  of  obtaining 
ing  Federal  payments  and  commodities  In 
conjunction  with  the  provision  of  lunches 
to  students  attending  Department  of  Defense 
dependents'  schools  which  are  located  out- 
side the  United  States,  its  territories  or  pos- 
sessions, the  Secretary  of  Agriculture  shall 
make  available  to  the  Department  of  De- 
fense, from  funds  appropriated  for  such  pur- 
pose, the  same  payments  and  commodities  as 
are  provided  to  States  for  schools  partic- 
ipating in  the  National  School  Lunch  Pro- 
gram m  the  United  States.     . 

"(b)  The  Secretary  of  Defense  shall  ad- 
minister lunch  programs  authorized  by  this 
section  and  shall  determine  eligibility  for 
free  and  reduced-price  lunches  under  the 
criteria  published  by  the  Secretary  of  Agri- 
culture, except  that  the  Secretary  of  Defense 
shall  prescribe  regulations  governing  compu- 
tation of  Income  eligibility  standards  for 
families  of  students  participating  in  the  Na- 
tional School  Lunch  Program  under  this 
section. 

"(c)  The  Secretary  of  Defense  shall  be  re- 
quired to  offer  meals  meeting  nutritional 
standards  prescribed  by  the  Secretary  of  Ag- 
riculture; however,  the  Secretary  of  Defense 
may  authorize  deviations  from  Department 
of  Agriculture  prescribed  meal  patterns  and 
fiuld  milk  requirements  when  local  condi- 
tions preclude  strict  compliance  or  when 
such  compliance  is  impracticable. 

"(d)  Funds  are  hereby  authorized  to  be 
appropriated  for  any  fiscal  year  In  such 
amounts  as  may  be  necessary  for  the  admin- 
istrative expenses  of  the  Department  of  De- 
fense under  this  section  and  for  payment  of 
the  difference  between  the  value  of  commod- 
ities and  payments  received  from  the  Secre- 
tary of  Agriculture  and  (1)  the  full  cost  of 
each  limch  for  each  student  eligible  for  a 
free  lunch,  and  (2)  the  full  cost  of  each 
lunch,  leas  any  amounts  required  by  law  or 
regulation  to  be  paid  by  each  student  eligible 
for  a  reduced-price  lunch. 

"(e)  The  SecreUry  of  Agriculture  shall 
provide  the  Secretary  of  Defense  with  tech- 
nical assistance  in  the  administration  of  the 
school  lunch  programs  authorized  by  this 
section.". 


(b)  The  Child  Nutrition  Act  of  1966  Is 
amended — 

(1)  by  InserUng  "and  the  Department  of 
Defense"  after  "otatee"  in  the  first  sentence 
of  section  4(a) ;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"DEPARTMENT   OF   DEFENSE   OTtaSSAS 
DEPENDENTS'    SCHOOLS 

"Sec.  20.  (a)  For  the  puipoae  of  obtaining 
Federal  payment  and  commodities  in  oon- 
junctlon  with  the  provision  of  breakfasts  to 
students  attending  Department  of  Defense 
dependents'  schools  which  are  located  out- 
side the  United  SUtes,  its  territories  or  pos- 
sessions, the  Secretary  of  Agriculture  shall 
make  available  to  the  Department  of  Defense 
from  funds  appropriated  for  such  purposes, 
the  same  payments  and  commodlttee  as  are 
provided  to  States  for  schools  participating 
In  the  school  breakfast  program  In  the 
United  States. 

"(b)  The  Secretary  of  Defense  shall  admin- 
later  breakfast  programs  authorized  by  this 
section  and  shall  determine  eliglblUty  for 
free  and  reduced -price  breakfasts  tmder  the 
criteria  published  by  the  Secretary  of  Agri- 
culture, except  that  the  Secretary  of  Defense 
shall  prescribe  regulations  governing  com- 
putation of  income  ellglbUity  standards  for 
families  of  studenta  participating  In  the 
school  breakfast  program  under  this  section. 

"(c)  The  Secretary  of  Defense  shall  be  re- 
quired to  offer  meals  meeting  nutritional 
standards  prescribed  by  the  Secretary  of  Ag- 
ricultxire;  however,  the  Secretary  of  Defense 
may  authorize  deviations  from  Department 
of  Agriculture  prescribed  meal  patterns  and 
fluid  milk  requirements  when  local  condi- 
tions preclude  strict  compliance  or  when 
such  compliance  is  highly  impracticable. 

"(d)  Funds  ^e  hereby  authorized  to  be 
appropriated  for  any  fiscal  year  in  such 
amounts  as  may  be  necessary  for  the  admin- 
istrative expenses  of  the  Department  of  De- 
fense under  this  section  and  for  payment  of 
the  difference  between  the  value  of  commodi- 
ties and  payments  received  from  the  Secre- 
tary of  Agriculture  and  (1)  the  full  cost  of 
each  brealcfast  for  each  student  eligible  for  a 
free  breakfast,  and  (2)  the  full  cost  of  each 
breakfast,  less  any  amounts  required  by  law 
or  regulation  to  be  paid  by  each  student 
eligible  for  a  reduced-price  breakfast. 

"(e)  The  Secretary  of  Agriculture  shall 
provide  the  Secretary  of  Defense  with  techni- 
cal assistance  in  the  administration  of  the 
school  breakfast  programs  authorized  by  this 
section.". 

ALLOTMENT  PORMX7LA 

Sec.  1409.  (a)  The  Director  shall  by  regu- 
lation establish  a  formula  fbr  determining 
the  minimum  allotment  of  funds  necessary 
for  the  operation  of  each  school  In  the  de- 
fense dependents'  education  system.  In  es- 
tablishing such  formula,  the  Director  shaU 
take  into  consideration — 

(1)  the  number  of  studenta  served  by  a 
school  and  the  size  of  the  school; 

(2)  special  coet  factors  for  a  school.  In- 
cluding— 

(A)  geographic  isolation  of  the  scho<d, 

(B)  a  need  fbr  si>eclal  stafllng,  transporta- 
tion, or  educational  programs  at  the  school, 
and 

(C)  unusual  food  and  housing  costs, 

(D)  the  cost  of  providing  academic  services 
of  a  high  quality  as  required  by  section  1402 
(b>(l);  and 

(3)  the  coet  of  providing  academic  services 
of  a  high  quality  as  required  by  section  1402 
(b)(1):  and 

(4)  such  other  factors  as  the  Director  con- 
siders appropriate. 

(b)  Any  regulation  under  subsection  (a) 
shall  be  issued,  and  shaU  become  effective.  In 
accordance  with  the  procedures  i4>pllcable  to 
regulations  required  to  be  issued  by  the 
Department  of  Health.  Education,  and  Wel- 
fare In  accordance  with  section  431  of  the 
General  Education  Fiovlatons  Act. 
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(e)  Hi*  proTlBlons  of  the  Education  for  All 
Hanrt  trapped  Children  Act  of  1076  ehsll  apply 
with  reepect  to  all  schools  operated  by  the 
Department  of  Defense  under  this  Act. 
■CaOOL  ADVISOIT  couHimzs 

8k.  1410.  (a)  (1)  The  Director  shall  provide 
for  the  establishment  of  an  advlscry  com- 
mittee for  each  school  In  the  defense  de- 
pendents' education  system.  An  advisory  com- 
mittee for  a  school  shaU  advise  the  principal 
or  superintendent  of  the  school  with  respect 
to  the  operation  of  the  school,  may  make 
recommendations  with  respect  to  curriculum 
and  btidget  matters,  and.  except  as  provided 
under  paragraph  (3),  shall  advise  the  local 
military  commander  with  respect  to  prob- 
lems concerning  dependents'  education  with- 
in the  jurisdiction  of  the  commander.  The 
membership  of  each  such  advisory  commit- 
tee shall  Include  an  equal  number  of  repre- 
sentatives of  sponsors  of  students  enrolled 
In  the  school  and  of  employees  working  at 
the  aebo<A  and,  when  appropriate,  may  In- 
clude a  student  enrolled  In  the  school. 

(2)  In  the  case  of  any  military  Installa- 
tion OT  overseas  area  where  there  is  more 
than  one  school  In  the  defense  dependents' 
educaUon  system,  the  Director  shall  provide 
for  the  establishment  of  an  advisory  commit- 
tee for  such  military  Installation  or  overseas 
area  to  advise  the  local  military  commander 
with  respect  to  problems  concerning  depend- 
ents' education  within  the  Jurisdiction  of  the 
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(b)  Members  of  a  school  advisory  commit- 
tee eetahllshed  under  this  section  shall  be 
elected  by  Individuals  of  voting  age  residing 
In  the  area  to  be  served  by  the  advisory  com- 
mittee. The  Secretary  of  Defense  shall  by 
ragulatton  preecrlbe  the  qualifications  for 
election  to  an  advisory  conunlttee  and  pro- 
cedures for  conducting  elections  of  advisory 
committee  members. 

(0)  Members  of  school  advisory  commlt- 
I  established  under  this  section  shall  serve 

without  pay. 

ADVUCST  coxmcn.  oir  dkpxmoemts'  kdvcation 
8ic.  1411.  (a)  There  Is  established  In  the 
Department  of  Defense  an  Advisory  Council 
on  Dependents'  Education  (hereinafter  In 
this  section  referred  to  as  the  "CouncU"). 
Hie  CouncU  shall  be  composed  of — 

(1)  the  Assistant  Secretary  of  Defense  for 
Manpower.  Reserve  Affairs,  and  Logistics 
(hereinafter  In  this  secUon  referred  to  as 
the  "Assistant  Secretary"),  who  shaU  be  the 
chairman  of  the  Council; 

(3)  13  IndlvlduaU  appointed  by  the  As- 
sistant Secretary,  who  shall  be  Individuals 
versed  by  training  or  experience  In  the  field 
of  prlmuy  or  secondary  education  and  who 
shall  Include  representatives  of  professional 
employee  organizations,  school  administra- 
tors, sponsors  of  students  enrolled  In  the 
defense  deepndents'  education  system,  and 
one  student  enrolled  In  such  system:  and 

(8)  a  representaUve  of  each  of— 

(A)  the  Commissioner  of  Education.  De- 
partment of  Health.  Education,  and  Welfare, 

(B)  the  Director  of  the  National  Institute 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare. 

(C)  the  Director  of  the  Educational  Di- 
rectorate of  the  National  Science  FV>unda- 
tlon, 

(D)  the  Chairman  of  the  National  Endow- 
ment for  the  Arts. 

(E)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities,  and 

(F)  the  Secretaries  of  the  military  depart- 
ments. The  Director  shall  be  the  Executive 
Secretary  of  the  Couudl. 

(b)  The  term  of  office  of  each  member  of 
the  CoimcU  appointed  under  subsection  (a) 
(8)  shall  be  three  years,  except  that— 

(1)  of  the  members  first  ^>polnted  tmder 
such  paragraph,  four  shall  serve  for  a  term 
of  one  year,  four  shall  serve  for  a  term  of  two 
years,  and  four  shall  serve  for  a  term  of  three 
years,  as  determined  by  the  Assistant  Secre- 
tary at  the  time  of  their  ^polntment,  and 


(2)  any  memba '  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such  term. 
No  member  appointed  under  subsection  (a) 
(2)  shall  serve  mere  than  two  full  terms  on 
the  Council. 

(c)  The  Council  shall  meet  at  least  four 
times  each  year.  The  functions  of  the  Ck>un- 
cl!  shall  be  to — 

( 1 )  recommend  to  the  Director  general  pol- 
icies for  operation  of  the  defense  dependents' 
education  system  with  respect  to  curriculum 
selection,  administration,  and  operation  of 
the  system,  | 

(3)  provide  Information  to  the  Director 
from  other  Federal  agencies  concerned  with 
primary  and  secondary  education  with  re- 
spect to  education  programs  and  practices 
which  such  agencies  have  found  to  be  effec- 
tive and  which  should  be  considered  for  in- 
clusion in  the  defense  dependents'  educa- 
tion system, 

(3)  advise  the  Director  on  the  design  of 
the  study  and  the-  selection  of  the  contractor 
referred  to  in  sectton  1412(a)  (2)  of  this  title. 
and 

(4)  perform  sue  li  other  tasks  as  may  be  re- 
quired by  the  Asi  Istant  Secretary. 

(d)  Members  of  the  Coxmcil  who  are  not  in 
the  regular  full-ttme  employ  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  the  Council  or  otherwise  en- 
gaged in  the  busihess  of  the  Council,  be  en- 
titled to  receive  compensation  at  the  daily 
equivalent  of  the  rate  specified  at  the  time 
of  such  service  fer  grade  aS-18  in  section 
6333  Of  title  5.  Uhited  States  Code,  includ- 
ing traveltime,  aiid  while  so  serving  on  the 
business  of  the  jcouncil  away  from  their 
homes  or  regular  giaces  of  business,  they  may 
be  allowed  travri  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  t|tle  6.  United  States  Code, 
for  persons  employed  intermittently  In  the 
Oovernment  servlde. 

(e)  The  Council) shall  continue  In  existence 
until  terminated  by  law. 

STUDY  OF  DErXNlE  DEPENDENTS'  EDUCATION 
j  STBTKM 

Sec.  1412.  (a)(|)  As  soon  as  practicable 
after  the  date  of  ^he  enactment  of  this  Act, 
the  Director  shall  provide  for  a  comprehen- 
sive study  of  the  jentire  defense  dependents' 
education  system.;  which  shall  include  a  de- 
tailed analysis  ot  the  educaUon  programs 
and  the  facilities  of  the  system. 

(2)  The  study  Quired  by  this  subsection 
by  a  contractor  selected 

ter  an  open  competition, 
uch  study,  the  contractor 
port  to  the  Director  not 
T  after  the  date  of  enact- 
rlbing  the  results  of  the 
study  and  giving  its  assessment  of  the  de- 
fense dependents''  education  system. 

(b)  In  designing  the  specifications  for  the 
study  to  be  conducted  pursuant  to  subsec- 
tion (a)  (1).  and  In  selecting  a  contractor  to 
conduct  such  study  under  subsection  (a)  (2) , 
the  Director  shall  consult  with  the  Advisory 
Council  on  Dependents'  Education  estab- 
lished under  section  1411  of  this  title. 

(c)  The  Director  shall  submit  to  the  Con- 
gress not  later  than  one  year  after  the  date 
of  the  enactment  pf  this  Act  the  report  sub- 
mitted to  him  ui^der  subsection  (a)  (2)  de- 
scribing the  results  of  the  study  carried  out 
pursuant  to  subsection  (a)  (1),  together  with 
the  recommendations,  If  any,  of  the  contrac- 
tor for  legislation  or  any  Increase  in  fund- 
ing needed  to  improve  the  defense  depend- 
ents' education  syatem.  N6twlthstandlng  any 
law,  rule,  or  regulktion  to  the  contrary,  such 
report  shall  not  lie  submitted  to  any  review 
before  Its  transnyttal  to  the  Congress,  but 
the  Secretary  of  flefen«e  shall,  at  the  time  of 
the  transmittal  of  such  report,  submit  to  the 
Congress  such  refommendations  an  he  may 
have  with  respect  to  legislation  or  any  In- 
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crease  m  funding  nefded  to  Improve  the  de- 
fense dependents'  education  system. 

(d)  The  Director  may  provide  for  addition- 
al studies  cf  the  defttise  dependents'  educa- 
tion system  to  be  conducted  in  accordance 
with  the  provisions  dl  this  section,  but  such 
studies  shall  not  be  conducted  more  fre- 
quently than  once  a  [year.  A  report  of  each 
such  study  shall  be  pubmltted  to  the  Con- 
gress in  accordance  with  subsection  (c) ,  and 
the  second  sentence  4f  such  subsection  shall 
apply  with  respect  to  the  transmission  of 
each  such  report. 

EBCTTliATIONS 

Sxc.  1413.  Not  later  ithan  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  Defense  shall  issue  regulaticms  to 
carry  out  this  title.  Such  regulations  shall — 

(1)  {describe  the  educational  goals  and 
objectives  of  the  defense  dependents'  educa- 
tion system,  ! 

(2)  establish  standards  for  the  develop- 
ment of  curricula  for  the  system  and  for  the 
selection  of  instructional  materials, 

(3)  prescribe  professional  standards  for 
professional  personnel  employed  in  the 
system, 

(4)  provide  for  arrimgemMits  between  the 
Director  and  comman  ders  of  military  instal- 
lations for  necessary  logistic  support  for 
schools  of  the  system  located  aa  military 
Installations, 

(5)  provide  for  a  : -ecertlficatlon  program 
for  professional  perstinnel  employed  In  the 
system,  and 

(6)  provide  for  such  other  matters  as  may 
be  necessary  to  ensure  the  efficient  oganlza- 
tion  and  operation  of  (he  defense  dependents' 
education  system. 

DEni^rnoNB 
Sec.  1414.  For  the  plirposes  of  this  title: 
(1)  The  term  "deptndent"  means  a  minor 
Individual — 


not 


completed  secondary 


(A)  who   has 
schooling,  and 

(B)  who  Is  the  ctfild,  stepchild,  adopted 
child,  ward,  or  spousl^  of  a  sponsor,  or  who 
is  a  resident  In  the  household  of  a  sponsor 
who  stands  in  loco  parentis  to  such  Indi- 
vidual and  who  receives  one  half  or  more  of 
his  support  from  such  sponsor. 

(3)  The  term  "sponsor"  means — 

(A)  a  member  of  lihe  Armed  Forces  serv- 
ing on  active  duty,  or  I 

(B)  a  civilian  offloer  or  employee  of  the 
Department  of  Defense  paid  from  appro- 
priated funds.  I 

(3)  The  term  "overseas  area"  means  any 
area  situated  outside  the  United  States. 

(4)  The  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  several 
States,  the  Dlstnct  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States  (excluding  the 
Trust  Territory  of  the  Pacific  Islands  and 
Midway  Island).  I 

EITECT^X  DATES 

Sxc.  1416.  (a)  Except  as  provided  In  sub> 
section  (b) ,  this  title  shall  take  effect  at  the 
end  of  the  thirty-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Section  1407(b)  and  the  amendments 
made  by  sections  140t(c).  1408(a),  and  1408 
(b)  shall  take  effect  <^  October  1,  1978. 

Page  376,  line  9,  silke  out  "TITLE  XIV" 
and  insert  In  lieu  th*eof  "TITLE  XV". 

Page  376,  line  11,  Jtrlke  out  "Sic.  1401." 
and  insert  in  lieu  th^eof  "Sec  1601.". 

Conform  the  table  at  contents  accordingly. 

Mr.  ERLENBOR^  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 


The  CHAIRMAN 


Is  there  objection  to 


the    request    of    tke    gentleman   from 
Illinois? 

There  was  no  obj^tlon. 
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Mr.  ERLENBORIT.  Mr.  Chairman.  I 
rise  to  offer  this  committee  amendment 
on  behalf  of  the  gentleman  from  Penn- 
sylvania (Mr.  Dint).  The  amendment 
before  us  provides  a  statutory  base  for 
the  <H)eratlon  of  the  oversesis  schools  of 
the  U,S.  Department  of  Defense.  This 
legislation  Is  the  product  of  several  years 
of  extensive  study  by  the  Education  and 
Labor  Committee  and  draws  upon  sev- 
eral OAO  reports  on  the  DOD  schools. 

The  DOD  schools  have  operated  for 
more  than  20  years  wiUiout  so  much  as 
a  single  word  of  statutoiy  authorization. 
They  continue  to  operate  year  by  year  on 
the  basis  of  the  annual  appropriations 
bill  for  the  Defense  Department.  For  a 
school  system  which  enrolls  more  chil- 
dren than  all  but  the  largest  10  school 
systems  in  the  United  States,  it  is  amaz- 
ing to  me  that  they  have  been  able  to 
operate  at  all  during  that  period  of  time. 

After  due  consideration  the  ccxmnittee 
has  come  to  the  conclusion  that  there  Is 
the  need  for  legislation  to  govern  the 
schools,  and  this  amendment  contains 
that  language.  From  the  viewpoint  of 
parents  and  students,  perhaps  the  two 
most  important  sections  are  those  which 
provide  for  school  advisory  councils  and 
make  children  In  the  DOD  schools  eligi- 
ble for  benefits  under  the  National 
School  Lunch  and  Child  Nutrition  Act. 
Particularly  with  the  decline  In  the 
value  of  the  dollar,  the  economic  burden 
placed  on  families  of  servicemen  to  pro- 
vide dally  limches  for  their  children 
overseas  has  been  Inordinate. 

It  Is  not  at  all  unusual  for  a  child  in 
one  of  the  overseas  schools  to  pay  more 
than  twice  what  would  be  paid  in  a 
school  In  this  country.  This  amendment 
will  help  to  equalize  those  costs. 

In  addition  to  these  features,  the  leg- 
islation also  creates  an  organizational 
structure  for  the  schools,  permits  the  en- 
rollment of  tuition-paying  students,  and 
authorizes  transportation  costs  for 
those  students  who  are  enrolled  in  board- 
ing schools.  The  amendment  also  re- 
quires the  director  to  establish  an  allot- 
ment formula  to  support  the  schools, 
creates  an  advisory  council  to  the  Direc- 
tor of  Dependents'  Education,  and  calls 
for  a  thorough  and  comprehensive  study 
of  the  dependents'  education  system,  in- 
cluding the  facilities  which  are  avail- 
able for  the  education  of  mlllttuy 
children. 

As  I  have  Indicated  previously.  I  am 
very  supportive  of  this  legislation  for 
two  reasons.  First,  if  we  are  to  have  a 
strong  Armed  Forces,  it  is  essential  that 
the  important  family  services  such  as 
education  be  present  and  be  recognized 
as  being  of  high  quality.  Secondly,  every 
child  in  the  overseas  schools  will  prob- 
ably spend  a  majority  of  his  or  her 
school  career  in  a  school  In  the  conti- 
nental United  States.  It  is,  therefore,  in 
the  Interest  of  all  schools  in  the  country 
which  enroll  these  students  to  be  certain 
that  these  students  are  adequately  pre- 
pared and  able  to  cope  with  the  transi- 
tion into  local  programs. 

Finally,  I  would  note  that  this  amend- 
ments does  not  prejudge  the  question  of 
a  Department  of  Education.  Although  I 
am  opposed  to  that  Department,  if  the 
Congress  so  chooses  the  schools  could 
be  placed  In  that  new  Department  with 


the  language  In  the  committee  amend- 
ment providing  the  operative  structure 
for  the  schools. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
distinguished  gentlonan  from  Illinois 
yield? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield  to  my  chairman. 

Mr.  PERKINS.  Mr.  Chairman,  as  I 
understand  the  amendment,  it  would  es- 
tablish a  legidatlve  framework  for  the 
operation  of  one  of  the  largest  school 
systems  for  American  children  In  the 
world,  namely,  the  Department  of  De- 
fense overseas  schools.  This  amendment, 
which  is  long  overdue,  was  approved  by 
the  full  Committee  on  Education  and 
Labor  on  May  4  by  a  vote  of  31  to  4. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Minnesota. 

Mr.  QUIC.  Mr.  Chairman,  the  chair- 
man of  the  committee  does  speak  cor- 
rectly on  support  in  the  Committee  on 
Education  and  Labor.  I  know  how 
strongly  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  feels  about  it  as  well. 
I  thank  the  gentleman  from  Illinois  for 
bringing  the  amendment  up,  and  I  do 
support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlkhborh)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TTTLE  XIV— EFFECTIVE  DATES 

BElfXBAL  ETFECTXyE  DATE 

Sec.  1401.  Except  as  otherwise  specifically 
provided  therein,  the  provisions  of  this  Act 
and  the  amendments  and  repeals  made  by 
this  Act  ShaU  take  effect  October  1,  1978. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  title  XIV  be  dis- 
pensed with  and  that  it  be  printed  In  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

AMENDMENT  OFTESED  BY  ME.  FCaXINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follow : 

Amendment  offered  by  Mr.  Peekins:  On 
page  376  insert  after  line  13  a  new  section 
to  read  as  foUows: 

"LUOTATION  ON  CONTKACTING  AXrrHOUTT 

"Sec.  1603.  Notwithstanding  any  other 
provision  of  this  Act,  no  authority  to  enter 
into  contracts  under  this  Act  shaU  be  effec- 
tive except  to  such  an  extent  or  in  such 
amounts  as  are  provided  in  advance  la  ap- 
propriations acts." 

Mr.  PERKINS.  Mr.  Chairman,  this 
amendment  just  clarifies  that  aU  con- 
tracting authority  authorized  under  this 
act  is  subject  to  appropriations.  The 
House  Committee  or  the  Budget  has  re- 
quested the  adoption  of  this  amendment. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  QUIE.  This  is  a  good  amendment, 
and  we  agree  to  It  on  this  side. 

Mr.  PERKINS.  I  thank  the  gentleman. 

Hie  CHAIRMAN.  The  quettloa  is  on 


the  amendment  offered  by  the  giwitumf,^ 
from  Kentucky  (Mr.  Pkucibs)  . 
The  amendment  was  agreed  to. 

AMENDMENT  IN   THE   NATUBE  OT  A  BVamiUUlM 
OmXED    BT    ME. 


Mr.  ASHBROOK.  Mr.  Chaixman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  fdOows: 

Amendment  In  the  nature  of  a  substltote 
offered  by  Mr.  AcHaaooK:  Strike  out  every- 
thing after  the  enacting  clause  and  Insert 
In  lieu  thereof  the  following: 

That  this  Act  may  be  dted  as  the  "Bducatkn 

Assistance  Act  of  1878". 

TITLE  I— 8CHOCH.  ASSISTANCE 
AITTHOBIZATION   OT  APrSOnUTIOm 

Sac.  101.  There  Is  hereby  auttiormd  to  IM 
appropriated  9aMiJ0O0jO0O  for  the  flaeal  year 
ending  September  SO,  1979.  tajMOJOMJOOO  for 
the  fiscal  year  ending  September  SO,  19M. 
810.489.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $11,187,000,000  for  each 
of  the  fiscal  years  ending  September  SO.  190. 
and  September  30.  198S,  for  the  purpoae  at 
carrying  out  this  title. 

USE  or  APPBovBiAm  rums 
Sec.  103.  (a)  Funds  made  available  to  the 
States  under  thU  tlUe  shall  be  used  In  ac- 
cordance with  State  law  for  the  m^rovcment 
of  elementary  and  secondary  education  (in- 
cluding pre-school  education)  within  each 
State. 

(b)  Provision  shaU  lie  made  for  the  partlct- 
patlon  of  chUdren  enrolled  In  private  noa- 
profit  elementary  and  secondary  schools  la 
accordance  with  the  provisions  of  section 
406  of  the  Elementary  and  Secondary  Bdu- 
catlon  Act  of  1966  in  effect  on  September  SO, 
1978. 

ALLOTMENT  TO   STATES 

Sec.  103.  (a)  From  the  sums  appropriated 
pursuant  to  section  101.  the  United  States 
Commissioner  of  Education  shall  first  lesarve 
an  amount  not  to  exceed  one  percent  of  those 
sums  for  distribution  to  Ouam.  Amerleaa 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trvat  Terrttory  of 
the  Pacific  Islands  according  to  their  respec- 
tive needs  for  such  asslstanoe.  rnm  the 
remainder  of  those  sums  he  shaU  then  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  such  remainder  aa  the  enraU- 
ment  in  elementary  and  secondary  schools  Ki 
the  State  bears  to  the  total  of  snch  enroll- 
ment m  all  SUtes,  as  determliied  by  ttM 
Commissioner  for  the  most  reoent  year  for 
which  satisfactory  data  la  available. 

(b)  For  the  purpoae  of  this  title  the  word 
"State"  means  the  fifty  States,  the  District  ot 
Columbia,  and  the  Conunonwealth  of  Puerto 
Rico. 
TITLE  n— IMPACT  AID  AMENDMENTS 
.ceneeal  extensions  of  public  law  sis 
Sec.  301.  (a)  SecUons  3  and  16  of  the  Act 
of    September    33.    1960    (PubUc    Law    SIS. 
Eighty-first  Congress),  are  each  amended  by 
striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1983". 

(b)  Section  16  (16)  of  such  Act  Is  amended 
by  striking  out  "197S-1974"  and  Inserting  In 
lieu  thereof  "1978-1979". 

OENSXAL    EXTENSIONS    OF   PUBLIC    LAW   ST« 

Sec.  302.  (a)  Section  3(a)  of  the  Act  of 
September  30.  1960  (PubUc  Law  874.  Eighty- 
first  Congress).  Is  amended  by  striking  out 
"1978"  and  inserting  In  Ueu  thereof  "1968". 

(b)  Section  3(b)  of  such  Act  Is  amended 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1988." 

(c)  Section  4(a)  of  such  Act  Is  amended 
by  striking  out  "1978"  and  Inserting  in  Ueu 
thereof  "1983". 

(d)(1)  Subparagraph  (A)  of  the  aaoond 
paragraph  (3)  of  secUon  S06(a)  of  the  Edu- 
cation Amendments  of  1974  Is  amended  by 
striking  out  "1978"  and  inserting  in  Ueu 
thereof  "igtS". 
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(3)  Subpangnph  (B)  of  such  paragraph 
(2)  18  amended  by  striking  out  "1978"  and 
inserting  in  lieu  thereof  "1983". 

(3)  Subparagraph  (C)  of  such  paragarph 

(2)  Is  amended  by  striking  out  "1978"  and 
Inserting  in  lieu  thereof  "1983". 

ABSOBPnOK 

See.  203.  Subparagraph  (A)  of  paragraph 

(3)  of  section  3(d)  of  the  Act  of  September 
30,  1950  (Public  Law  874,  Elghty-Orst  Con- 
greaa)  is  hereby  repealed. 

PaOVISIONS    aZCAXDINO    HXAVILT    IMPACTED 
SCHOOL    DISTRICTS 

Sec.  204.  (a)  Section  3(d)  of  the  Act  of 
September  30.  1960  (Public  Law  874,  Eighty- 
first  Congress) ,  is  amended — 

(1)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "clause  (1)  of"  each  place  it  appears 
therein;  and 

(2)  in  the  first  sentence  of  such  para- 
graph, by  striking  out  "the  Commissioner  is 
authorized,  to",  and  inserting  in  Ueu  thereof 
"the  Commissioner  shall". 

(b)(1)  Paragraph  (3)  (A)  of  section  6(c)  of 
such  Act  is  amended  to  read  as  follows: 

"(A)  to  each  local  educational  agency— 

"(1)  with  respect  to  which  the  local  con- 
tribution rate  has  been  Increased  under 
paragraph  (2)(B)  of  section  3(d).  which 
equals  7S  per  centum  of  the  amount  to  which 
■uch  agency  Is  entitled  as  computed  under 
section  3(d)  for  such  fiscal  year;  and 

"(11)  described  in  clause  (A)  of  section 
3(d)  (1),  which  equals  76  per  centum  of  the 
amount  to  which  such  agency  Is  entitled,  as 
computed  under  section  3(d),  with  respect 
to  a  determination  of  the  number  of  chil- 
dren under  section  3(a)  and  secUon  3(b)  (3) 
for  such  fiscal  year;" 

(2)  Paragraph  (2)(D)  of  such  section  6(c) 
is  amended  by  Inserting  after  "section  3(b)" 
the  following:  "(other  than  such  children 
with  respect  to  whom  a  payment  is  made 
under  clause  (A)  (11)  of  this  paragraph) ". 

KAU.T   PATKXNTS  ON  THE   BASIS  or  ESTIMATES 

Sec.  205.  Subsection  (b)  of  section  5  of  the 
.Act  of  September  30,  1960  (Public  Law  874. 
Eighty-first  Congress)  is  amended  by  insert- 
ing "(1)"  after  "(b)"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  Not  later  than  thirty  days  after  the 
beginning  of  any  fiscal  year  the  Commis- 
sioner shall,  on  the  basis  of  any  application 
for  preliminary  payment  from  any  local  edu- 
cational agency  which  was  eligible  for  a 
payment  during  the  preceding  fiscal  year  on 
the  basis  of  entitlements  established  under 
section  2  or  3,  make  such  a  payment  to  such 
agency  of  not  less  than  76  per  centum  of  the 
amount  that  such  agency  received  during 
such  preceding  fiscal  year.". 

■TATE   EQUALIZATION 

Sec.  208.  (a)  Section  5(d)  (2)  of  the  Act 
of  September  30.  1960  (PubUc  Law  874, 
Eighty-first  Congress)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)  (1)  If  a  State  desires  to  take  payments 
under  this  section  Into  consideration  as  pro- 
vided in  this  paragraph  for  any  fiscal  year, 
that  State  shall,  not  later  than  sixty  days 
prior  to  the  beginning  of  such  fiscal  year, 
submit  notice  to  the  Commissioner  of  Its 
Intention  to  do  so.  Such  notice  shall  be  in 
such  form  and  be  accompanied  by  such  in- 
formation as  to  enable  the  Commissioner  to 
determine  the  extent  to  which  the  program 
of  State  aid  of  that  State  is  consistent  with 
the  provisions  of  subparagraph  (A) .  In  addi- 
tion, such  notice  shall  be  accompanied  by 
such  evldeace  as  the  Commissioner  finds 
necessary  that  each  local  educational  agency 
in  that  State  has  been  given  notice  of  the 
Intention  of  the  State.  If  the  Commissioner 
determines  that  the  program  of  State  aid  of 
a  State  submitting  notice  under  this  sub- 
paragraph Is  consistent  with  the  provisions 
Of  subparagraph  (A) ,  the  Commissioner  shall 
certify  such  determination  to  that  State. 


"(11)  Prior  to  certifying  any  determination 
under  division  (1)  f^r  any  State  for  any  fiscal 
year,  the  Commissioner  shall  give  the  local 
educational  agencies  In  that  State  an  oppor- 
tunity for  a  hearing  at  which  such  agencies 
may  present  their  41ews  with  respect  to  the 
consistency  of  the  £  tate  aid  program  of  that 
State  with  the  pro  irlslons  of  subpaar graph 
(A). 

"(ill)  The  Commssloner  shall  not  finally 
deny  to  any  State  f  3r  any  fiscal  year  certifi- 
cation of  a  determli  lation  under  division  (1) 
without  first  giving  hat  State  an  opportunity 
for  a  hearing.". 

(b)  No  State  or  ocal  educational  agency 
located  therein  shall,  on  the  basis  of  non- 
compliance with  standards  established  by 
regulations  prescrliied  pursuant  to  section 
6(d)(2)  of  the  Act  of  September  30.  1960 
(Public  Law  874.  Eighty-first  Congress),  be 
required  to  nuike  restitution  of  funds  dis- 
tributed to  local  educational  agencies  under 
such  Act  for  the  197t-1978  school  year  If  such 
State  has  an  equallaitlon  program  which,  for 
the  1978-1979  school  year,  complies  with 
such  standards. 

FITBLIC  HO  t7SING  CHILDBEN 

Sec.  207.  Section  6  of  the  Act  of  Septem- 
ber 30.  1950  (PubBc  Law  874,  Eighty-first 
Congress)  Is  amended  by  striking  out  sub- 
section (e)  thereof,  i 

HflAaiNOS 

Sec.  208.  Section  5  of  the  Act  of  Septem- 
ber 30,  1960  (PubUc  Law  874,  Eighty-first 
Congress)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Each  local  educational  agency  which 
is  adversely  affected  or  aggrieved  by  any  ac- 
tion of  the  Commisstoner  under  this  title 
shall  be  entitled  to  a  bearing  on.  and  review 
of,  such  action  in  ttie  same  manner  as  if  such 
agency  were  a  person  under  the  provisions 
of  chapters  5  and  '^  of  title  6,  United  States 
Code.". 


cation  provided  to  sucl  i  children  under  such 
arrangement  or  arrangements.". 
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CHILDREN  FOR  WKOM  LOCAL  AGENCIES  ARE 
UNABLE  TO  I^OVIDE  EDUCATION 

Sec.  209.  (a)  Section  e(a)  (2)  of  the  Act  of 
September  30.  1950  i(  Public  Law  874,  Eighty- 
first  Congress)  is  amended  by  Inserting  after 
"(6)  the  Performance  Rating  Act  of  1950.  as 
amended  (5  U.S.C.  3001  et  seq.)."  the  follow- 
ing :  "Personnel  provided  for  under  this  sub- 
section outside  of  the  continental  United 
States,  Alaska,  and  Bawall.  shall  receive  such 
compensation,  tenure,  leave,  hours  of  work, 
and  other  incidents  of  employment  on  the 
same  basis  as  provided  for  similar  positions 
In  the  public  schbols  of  the  District  of 
Columbia.".  T 

(b)  Section  6(c)  of  such  Act  is  amended 
by  striking  out  eterythlng  after  "United 
States"  and  inserting  In  lieu  thereof  the  fol- 
lowing: "in  a  grade,  position,  or  classifica- 
tion subject  by  policy  and  practice  to  trans- 
fer or  reassignment  to  areas  where  English  Is 
the  language  of  Inetruction  In  the  schools 
normally  attended  by  children  of  Federal 
employees.  Dependents  of  excepted  service 
professional  employees  of  the  schools  shall  be 
eligible  to  attend  the  schools.  In  any  case 
where  education  is  being  provided  under  an 
arrangement  made  under  this  subsection,  it 
shall  be  presumed  that  no  local  educational 
agency  is  able  to  provide  suitable  free  public 
education  for  the  clklidren  of  eligible  parents 
employed  by  the  Jnlted  States  until  the 
Commissioner  detei  mines,  after  consultation 
with  the  appropilate  State  educational 
agency,  that  a  loo  A  educational  agency  is 
able  to  do  so.".         I 

(c)  Section  6(d)  of  such  Act  is  amended 
by  inserting  at  the  #nd  thereof  the  following: 

"The  Commissioner  shall  ensure  that  funds 
provided  under  sucb  arrangement  or  arrange- 
ments are  expended  in  an  efficient  nlanner, 
and  shall  require  iiii  accounting  of  funds  by 
such  agency  at  least  on  an  annual  basis.  The 
Commissioner  shall  further  be  provided  with 
data  relating  to  th^  qtiallty  and  type  of  edu- 


(d)    Section    6   of 
amended  by  adding  at 
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liuch    Act   Is   further 
the  end  thereof  the 


following  new  subsections: 

"(g)  The  Commlsslqner  shall  ensure  the 
establishment  of  an  elective  school  board  In 
schools  assisted  under  this  section.  Such 
school  board  shall  be  composed  of  a  mini- 
mum of  three  member*,  elected  by  the  par- 
ents of  students  In  [attendance  at  such 
school.  The  Commlsslcyier  shall,  by  regula- 
tion, establish  procediires  for  carrying  out 
such  school  board  elections  as  provided  In 
this  subsection.  | 

"(h)  A  school  board  I  established  pursuant 
to  subsection  (g)  sh4ll  be  empowered  to 
oversee  school  expenditures  and  operations, 
subject  to  audit  proc«dures  established  by 
the  Commissioner,  an<i  other  provisions  of 
this  section.". 

PROMPT  CONSIDERATIO  ft  FOR  APPLICATIONS 

Sec.  210.  (a)  Section  7(d)  of  the  Act  of 
September  30,  1950  (Public  Law  874,  Eighty- 
first  Congress) ,  Is  ameaded  by  adding  at  the 
end  thereof  a  new  sentence  to  read  as  fol- 
lows: "In  any  case  In'  which  the  Commis- 
sioner does  not  complete,  within  sixty  days, 
all  action  leading  to  approval  or  disapproval 
of  an  application  filed  linder  this  section,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  assume  responsibility  for  such  ap- 
proval or  disapproval  of  such  application  and 
shall  complete  such  Action  within  ninety 
days  of  the  filing  of  sitch  application.". 

(b)  Section  16(c)  of  jthe  Act  of  September 
23,  1950  (Public  Law  116,  Eighty-first  Con- 
gress) is  amended  by  adding  at  the  end 
thereof  a  new  sentence  to  read  as  follows: 
"In  any  case  in  which  the  Commissioner  does 
not  complete,  within  uxty  days,  all  action 
leading  to  approval  or  Uisapproval  of  an  ap- 
plication filed  under  this  section,  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
assume  responsibility  for  such  approval  or 
disapproval  of  such  implication  and  shall 
complete  such  action  within  ninety  days  of 
the  filing  of  such  application.". 


DEFINITION  OF  LOCAL  ; 
AMI 


DUCATIONAL  AOENCT 

CNT 


Sec.  211.  Effective  0<itober  1,  1979,  section 
403(6)  (A)  of  the  Act  4f  September  30,  1960 
(Public  Law  874.  EigUty-first  Congress)  is 
amended  by  striking  out  "free  public  educa- 
tion" and  inserting  In  lieu  thereof  "free  pub- 
lic elementary  and  secondary  education 
through  grade  13".        j 

HANDICAPPEII  CHILDREN 

Sec.  312.  Paragraph  {lO)  of  section  403  of 
the  Act  of  September  80,  1960  (PubUc  Law 
874,  Eighty-first  Congress)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  child  shaU,  for  the  purposes  of 
section  3,  be  deemed  to  be  In  attendance  at  a 
school  of  a  local  educational  agency  if  such 
child  is  determined  to  be  federally  connected 
under  clause  '1)  or  (3)  of  section  3(a)  or 
under  clause  (1),  (2),  pr  3(b)  for  any  fiscal 
year  and  if  such  child  'is  attending  a  school 
other  than  a  school  of  such  agency  because 
such  child  is  handicapped  (as  defined  in  sec- 
tion 602(1)  of  tlie  Ediication  of  the  Handi- 
capped Act )  and  if  such  agency  makes  a  tui- 
tion payment  on  behalf  of  such  child  to  such 
school  for  such  fiscal  year.". 

USE  OF  AVERAGE  DAILT  MEMBERSHIP 


Sec  213.  Paragraph  10  of  section  403  of  the 
Act  of  September  30,  1950  (Pubic  Law  874, 
Eighty-first  Congress)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Regulajtlons  promulgated  by 
the  Commissioner  in  a^ordance  with  clause 
(A)  of  this  paragraph  |ihall  permit  the  con- 
version of  average  dally  membership  to  aver- 
age dally  attendance  for  local  educational 
agencies  in  States  which  reimburse  local 
educational  agencies  Ibased  upon  average 
dally  membership  and  which  do  not  require 
local  educational  agencies  to  keep  records 
based  on  average  dally  attendance.". 
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DETERMINATION   OF  NUMBER    OF   CHILDREN 

Sec.  214.  Section  «(a)  of  the  Act  of  Sep- 
tember 23,  1950  (Public  Law  815,  Eighty-first 
Congress),  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  Inserting  in  Ueu 
thereof  the  f oUowlng : 

"(1)  the  estimated  Increase,  since  the  base 
year,  in — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  imder  section 
3(a)(2)  of  the  Act  of  September  30,  1950. 
multiplied  by  100  per  centum  of  the  average 
per  pupU  cost  of  constructing  minimum 
school  facilities  in  the  State  In  which  the 
school  district  of  such  agency  is  situated: 

"(B)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
3(a)(1)  of  such  Act  multiplied  by  90  per 
centum  of  such  cost; 

"(2)  the  estimated  increase,  since  the  base 
year.  In — 

"(A)  the  number  of  children  determined 
with  respect  to  such  agency  under  section 
3(b)(3)  of  such  Act  multiplied  by  50  per 
centum  of  such  cost;  and 

"(B)  the  number  of  chUdren  determined 
with  respect  to  such  agency  under  section 
3(b)(1)  and  (2)  of  such  Act  multiplied  by 
45  per  centum  of  such  cost; ". 

CONSTRUCTION  ABBANGEMENTS 

Sec.  215.  Section  10(a)  of  the  Act  of  Sep- 
tember 23.  1950  (Public  Law  815,  Eighty-first 
Congress),  is  amended  by  inserting  ",  leas- 
ing, renovating,  remodeling,  or  rehabilitat- 
ing" after  "arrangements  for  constructing" 
and  after  "this  section  for  constructing". 

DISASTER   ASSISTANCE 

SEC.  216.  Section  16(a)  of  the  Act  of  Sep- 
tember 23.  1950  (Public  Law  815.  Eighty-first 
Congress),  is  amended  by  striking  out  the 
last  sentence  in  the  matter  following  para- 
graph (6) .  "^  *^ 

NORTHERN    MARIANA    ISLANDS 

Sec.  217.  (a)  The  Act  of  September  30,  1950 
(Public  Law  874.  Eighty-first  Congress)  is 
further  amended  by  inserting  "the  Northern 
Mariana  Islands,"  inmiediately  after  "Ameri- 
can Samoa,"  each  place  It  appears  In  sections  - 
3(d)(3)(B)  (Hi),  3(d)(3)(C).  6(c),  and  403 
(8). 

(b)(1)  Section  10(a)  of  the  Act  of  Septem- 
ber 23,  1950  (Public  Law  815.  Eighty-first 
Congress)  is  amended  by  Inserting  "Ameri- 
can Samoa,  the  Northern  Mariana  Islands," 
immediately  after  "Guam,". 

(2)  Section  15(13)  of  such  Act  is  amended 
by  Inserting  "the  Northern  Mariana  Islands," 
Immediately  after  "American  Samoa,". 


EFFECTIVE   DATES 

'Sec.  218.  The  amendments  made  by  this 
title  shall  be  effective  with  respect  to  the 
fiscal  year  ending  September  30.  1979,  and 
subsequent  fiscal  years,  except  that  the 
amendment  made  by  section  1008  shall  be 
effective  upon  the  enactment  of  this  Act  and 
actions  of  the  Commissioner  of  Education 
under  the  Act  of  September  30.  1950  (Public 
Law  874,  Eighty -first  Congress),  during  or 
with  respect  to  the  fiscal  year  September  30, 
1978,  shall  be  subject  to  the  provisions  of 
such  amendment. 

TITLE  lU— MISCELLANEOUS  PROVISIONS 

GENERAL    EFFECTIVE    DATE 

Sec  301.  Except  as  otherwise  speclflcaUy 
provided  therein,  the  provisions  of  this  Act 
and  the  amendments  and  repeals  made  by 
this  Act  shall  take  effect  October  1,  1978. 

LIMrrATION  ON  CONTRACTING  AUTHORITY 

Sec  302.  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  authority  to  enter  Into 
contracts  under  thU  Act  shall  be  effective 
except  to  such  an  extent  or  in  such  amounts 
as  are  provided  in  advance  In  appropriations 
acts. 

Mr.  ASHBROOK  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
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that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
substitute  I  have  offered  is  easy  to  de- 
scribe and  easy  to  understand.  The  first 
point  I  make  is  that  it  does  not  affect  the 
impact  aid  programs  in  any  way  whatso- 
ever, except  for  those  changes  made  by 
the  bill  itself  as  amended  in  the  Cranmit- 
tee  of  the  Whole.  The  second  point  is  that 
the  substitute  would  not  cut  one  penny 
from  the  authorizations  in  this  bill.  Sec- 
ond, neither  H.R.  15  nor  the  substitute 
affects  the  Education  of  All  Handi- 
capped ChUdren  Act.  In  Utle  I  of  ESEA 
grants  are  made  to  State  institutions  for 
the  handicapped.  To  the  extent  that 
these  provide  elementary  and  secondary 
education,  they  could  continue  to  receive 
funds  under  the  Ashbrook  substitute. 
The  substitute  authorizes  impact  aid,  and 
then  it  authorizes  a  single  grant  to  the 
States  for  purposes  other  than  unpact 
aid  in  the  total  amounts  made  available 
by  the  bill  for  purposes  other  than  im- 
pact aid. 

The  critical  difference  is  in  how,  and 
for  what  purpose,  the  money  gets  to  the 
schools.  H.R.  15  dispenses  the  money 
through  15  or  so  authorizations  covering 
35  to  40  separate  programs,  all  of  which 
are  for  very  specific  and  most  of  which 
are  for  very  narrow  purposes.  Each  will 
have  its  own  set  of  reguliations,  applica- 
tion forms,  evaluation  forms,  reporting 
forms,  and  Federal  bureaucrats  to  over- 
see its  operation.  Each  will  cost  thou- 
sands or  tens  of  thousands  of  hours  of 
paperwork  by  teachers  and  administra- 
tors who  should  be  spending  the  time  and 
money  teaching  children.  The  total  man- 
hours  of  paperwork  generated  every  year 
by  these  programs  will  easily  exceed  5 
million  hours,  according  to  estimates  by 
the  National  Center  for  Education  Sta- 
tistics. The  total  cost  in  imnecessary 
Federal  bureaucracy  has  not  been  esti- 
mated, but  it  would  nm  into  tens  of  mil- 
lions of  dollars. 

By  contrast — apart  from  impact  aid— 
my  substitute  would  authorize  a  single 
grant  to  the  States  for  the  purposes  of 
assisting  elementary  and  secondary  edu- 
cation, including  preschool  education,  in 
accordance  with  State  law.  The  only  re- 
quirement would  be  that  arrangements 
be  made  for  the  equitable  participation 
in  the  benefits  of  the  grant  by  students 
attending  nonpublic  schools.  This  would 
be  in  accordance  with  the  requirement 
already  in  ESEA,  section  406,  which  re- 
quires the  equitable  participation  of  non- 
public schoolchildren  \n  the  programs 
financed  with  Federal  funds,  but  author- 
izes the  U.S.  Commissioner  of  Education 
to  make  such  arrangements  in  those 
States  which  are  legally  unable  to  do  so, 
or  which  fail  to  do  so.  The  allocation  of 
these  funds  among  the  States  would  be 
on  the  basis  of  relative  elementary  and 
secondary  school  enrollments — probably 
the  fairest  method  of  all.  Up  to  1  percent 
of  each  appropriation  would  be  reserved 
for  allocation  to  outlying  territories,  and 
the  District  of  Columbia  and  Puerto  Rico 
would  be  treated  as  States. 

Mr.  Chairman,  States  and  local  school 
districts  need  money  for  schools.  They 


need  money  for  the  basic  operating  costs 
of  a  good  school  program.  In  State  after 
State,  where  property  taxes  have  been 
the  traditional  mainstay  of  school  fi- 
nance, education  is  facing  deep  financial 
trouble.  Yet  in  this  massive  bill,  we  are 
offering  not  help  tor  education,  but  fi- 
nancial aid  for  specific  kinds  of  educa- 
tion— many  of  which  are  peripheral  to 
the  main  task  of  the  scho<ds,  and  some  of 
which  are  downright  trivial. 

We  say  to  the  schools:  "Here  are  aU 
these  little  bundles  of  Federal  money. 
They  are  yours  if  you  know  they  exist 
and  know  how  to  apply  for  them  and  if 
you  speAd  them  on  such  things  as  arts 
in  education,"  'metric  education,'  'con- 
sumer education,'  'career  education.' 
'preschool  partnership  programs,'  'popu- 
lation education,'  'woman's  education 
equity,'  'bilingual  education.'  'Indian 
education,'  'adult  education.'  'ethnic 
heritage  studies."  school  desegregation, 
and  so  forth."  We  say  that  to  school 
boards  worried  about  how  they  are  going 
to  keep  the  schocds  open  and  pay  the 
teachers.  We  sav  that  to  teachers  who  are 
worried  about  having  a  job.  We  say  that 
to  parents  who  are  desperately  concerned 
that  their  children  learn  to  read,  write, 
and  figure  well  enough  to  make  their 
way  in  the  world.  We  say  that  to  tax- 
paying  homeowners  who  are  worried 
about  how  they  are  going  to  pay  taxes 
based  upon  infiated  property  values  from 
deflated  incomes. 

Oh  sure,  we  also  dcrte  out  some  huge 
chunks  of  money  just  for  the  education 
of  disadvantaged  children  and  just  tot 
the  education  of  handicapped  children — 
which  in  fiscal  1977  required  nearly  5 
million  man-hours  of  paperwork  by 
State  and  local  educators,  f  beUeve  the 
State  and  local  education  agencies  would 
do  this  job  if  we  would  simply  give  them 
the  money  without  all  the  strings.  I  do 
not  think  the  1,167  pages  in  fine  print, 
of  OfiSce  of  Education  regulations  add 
anything  at  all  to  American  education. 
Instead,  I  think  they  are  strangling  it. 
And  I  will  bet  that  most  teachers,  school 
administrators,  and  voters  would  agree 
with  me. 

In  fact,  I  have  here  a  survey  of  schocd 
principals  conducted  by  NIE  and  the 
principals'  association.  It  shows  that  the 
No.  1  concern  of  the  principals  as  a 
"serious"  or  "very  serious"  problem  in 
the  schools  was  "too  much  pi4>erwork  in 
complying  with  Federal  requirements": 
42.4  percent  ranked  this  as  serious  or 
very  serious,  as  compared  with  only  15.1 
percent  who  gave  that  classification  to 
"teachers'  lack  of  commitment  or  moti- 
vation" and  only  7  percent  who  listed 
student  disruptiveness  in  that  category: 
35.7  percent  ranked  "too  much  paper- 
work in  cMnplying  with  State  require- 
ments" as  a  serious  or  very  serious 
problem.  In  fact,  among  20  listed  con- 
cerns which  over  5  percent  of  the  prin- 
cipals thought  was  serious,  3  were  paper- 
work required  by  Federal,  State,  and 
local  governments  and  ranked  1st  (Fed- 
eral), 5th  (State),  and  10th  (local  dis- 
trict), all  ahead  of  any  problems  with 
teachers  or  teacher  unions,  dssegrega- 
tion,  or  inadequate  instructional  mate- 
rials, among  others. 

Now  we  have  heard  a  lot  about  what 
HJi.  15  would  do  to  cure  the  paperwork 
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disaster.  Starting  on  page  335  of  the  bill 
is  a  section  labeled  "Paperwork  Control." 
It  would  have  the  Secretary  of  HEW  co- 
ordinate Federal  information  requests  to 
the  schools.  This  is  a  function  already 
being  performed  by  OMB  and  has  been 
for  years,  without  notable  success — par- 
ticularly with  HEW  itself.  In  addition, 
we  have  a  Federal  Commission  on  Paper- 
work attempting  to  do  the  same  things. 
But  H.R.  15  would  establish  a  new  Fed- 
eral bureaucracy,  a  unit  for  data  man- 
agement headed  by  a  GS-17  Assi.stant 
Administrator  for  Data  Management. 
Just  what  we  need.  They  will  try  to  sort 
out  unnecessary,  redundant,  and  ineffec- 
tive data  requests.  My  substitute  would 
eliminate  any  need  for  that— It  would 
make  most  such  requests  unnecessary 
and  redundant. 

TTie  fact  is  that  almost  all  the  paper- 
work is  caused  by  the  Congress  itself 
in  creating  all  of  these  special, 
narrow-puri>ose  grants,  each  requiring 
its  own  applications.  Justifications,  re- 
views, audits,  et  cetera,  et  cetera,  et 
cetera,  HR.  15  is  loaded  with  even  more 
of  these,  and  each  will  require  more 
paperwork.  No  unit  in  HEW  can  undo 
what  the  Congress  is  doing.  To  claim 
that  it  will  is  a  pure  deceit.  Title  I  of 
ESEA  alone,  to  meet  Federal  reporting 
requirements,  causes  the  States  to  collect 
forms  from  local  school  districts  which 
each  year  costs  local  teachers  and 
administrators  4,500,000  man-hours  to 
fill  out.  That  requirement  is  still  in  the 
law  as  extended  by  this  bill.  That  is  not 
my  figure,  by  the  way — it  was  given  to 
our  committee  by  the  Administrator  of 
HEW's  National  Center  for  Education 
Statistics. 

So  it  all  comes  back  to  the  Congress. 
School  teachers  and  administrators,  al- 
ready swamped  by  other  chores,  agree 
that  federally-generated  paperwork  is 
a  massive,  time-consuming,  costly,  gen- 
erally unproductive  headache. 

But  does  this  House  agree.  The  Ash- 
brook  substitute  clearly  and  inescapably 
poses  that  issue.  Do  we  trust  our  State 
legislatures,  our  elected  school  boards, 
our  local  teachers  and  school  administra- 
tors, to  determine  the  needs  and  set  the 
priorities  for  education?  Or  do  we  think 
that  we  can  do  a  better  job  of  it  here  in 
Washington— with  the  assistance,  of 
course,  of  over  4,000  bureaucrats  in  the 
education  division  of  HEW?  Do  we  really 
want  to  say  that  those  who  control  the 
expenditure  of  92  percent  of  all  funds  for 
elementary  and  secondary  schools  are 
incapable  of  wisely  spending  the  8  per- 
cent we  appropriate  for  that  purpose? 
That  really  is  the  issue.  Those  who  be- 
lieve that  the  greater  wisdom  lies  in 
Washington  will  vote  against  my  sub- 
stitute. But  the  American  people  are  be- 
coming much  more  sophisticated  polit- 
IcsJly,  and  sooner  or  later  they  are  going 
to  understand  that  issue  and  how  and 
why  their  Representative  in  Congress 
voted  on  it. 

Years  ago  we  used  to  worry  about  Fed- 
eral control  of  education.  We  thought 
it  would  come  about  through  general 
Federal  aid.  Today  we  have  all  too  much 
Federal  control  of  education.  But  it  came 


about  in  little  Increments,  by  adding  one 
narrow-purpoi  grant  program  upon 
another.  To  git  the  money  the  schools 
had  to  add  neW  programs,  change  their 
regular  programs,  commit  their  own  re- 
sources in*^  ws|ys  different  from  those 
which  they  wduld  have  chosen.  So  to  a 
very  large  extent  we  have  the  8  percent 
Federal  tail  wkgging  the  whole  dog — if 
educators  will  (excuse  my  analogy. 

Some  of  these  programs  are  response 
to  real  needs ;  meeds  which  to  some  ex- 
tent were  negected  20  years  ago.  But 
times  change,  land  the  special  needs  of 
handicapped  (ihildren  or  of  disadvan- 
taged children^  lor  example,  are  a  con- 
cern in  virtually  every  State  and  local- 
ity. Virtually  iall  schools  would  teach 
English  to  chilpren  who  lack  proficiency 
in  it — in  fact  inder  the  Lau  decision  of 
the  U.S.  Supreme  Court  they  are  required 
by  law  to  do  sa(  They  do  not  need  a  Fed- 
eral bilingual  Education  program  which 
does  not  work.plost  of  these  special  pro- 
grams we  have  authorized  are  not  re- 
sponsive to  reil  needs  of  the  schools — 
they  are  respAnsive  to  special  interest 
groups  in  andl  outside  education.  They 
are  there  as  a  result  of  the  operation  of 
what  President  Carter  termed  the  "iron 
triangle"  of  special  interest  groups,  the 
bureaucrats  who  run  the  programs,  and  a 
compliant  Congress. 

The  Ashbro^k  amendment  would  ef- 
fectively breal  up  that  "iron  triangle" 
in  education.  I  would  strike  at  the  heart 
of  bureaucrati(  regulations,  control,  and 
waste  which  ilayed  so  large  a  part  in 
creating  the  taxpayer's  revolt  and  the 
victory  of  proj  osition  13.  The  substitute 
is  responsive  t)  the  mood  of  the  voters 
and  to  the  real  needs  of  the  schools.  It 
would  provide  all  the  monev  in  H.R.  15 
without  the  sttings,  hence  it  would  pro- 
vide a  great  d«  al  more  aid  for  education 
in  the  form  n:  ost  useful  to  our  schools. 
I  urge  its  adopi  Ion. 

Mr.  LAGON  ARSINO.  Mr.  Chairman, 
will  the  gentle  man  yield? 

Mr.  ASHBRI  )OK.  I  yield  to  the  gentle- 
man from  Call  omia  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  the  amendment  by 
the  gentlemar  from  Ohio  (Mr.  Ash- 
BROOK) .  I  do  nst  think  it  is  necessary  to 
dwell  en  the  in  pact  we  have  all  felt  from 
proposition  12  But  I  can  tell  you  the 
message  I  got  i  rom  the  voters  when  I  was 
home  over  the  4th  of  July;  and  I  believe 
it  is  the  sane  feeling  that  voters 
throughout  thie  Nation  are  expressing. 
They  do  not  wtant  to  cut  back  on  essen- 
tial services  such  as  schools  and  public 
safety.  Howevfr,  they  do  want  to  elim- 
inate waste  a^d  duplication  and  make 
delivery  of  th  )se  services  more  efBcient 
and  cost-effec  ive. 


Citizens  in 
wise  spending 
children.  Sch(ols 
essential  servii  :es 
ment  and  the; 
ture.  They  are 
where  citizens 
least  some  imbact 
their  local  scliool 
islators. 


C^ilif  omia  do  not  resent  the 

of  money  on  their  own 

are  among  the  most 

offered  by  the  Govem- 

are  our  hope  for  the  fu- 

also  one  of  the  few  areas 

still  feel  they  can  have  at 

on  services,  through 

boards  and  State  leg- 
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And  in  my  vien ,  that  is  the  most  im- 
portant feature  o:  this  amendment,  be- 
cause the  thrust  o  \  this  amendment  is  to 
return  control  to  t  le  local  level.  After  all, 
it  is  the  people's  money  we  are  talking 
about.  That  moneys  does  not  come  from 
some  mysterious  machine  here  in  the 
basement  of  the  C  ipitol.  It  does  not  come 
from  the  Federal  pureaucrats  across  the 
comes  from  the  tax- 
they  see,  for  exsmiple, 
$307  per  child  going  to  Washington  for 
one  Federal  educa  tion  program  and  less 
Id  coming  back,  they 
lad  t^  pay  $50  a  child 


street  in  HEW.  It 
payers.  And  when 


than  $250  per  ch 

wonder  why  they 

for  some  bureaudrat  to  mail  back  the 

money. 

When  you  mult  ply  that  "leakage"  by 
48  million  children,  you  get  some  idea 
why  it  costs  $173  million  a  year  just  to 
administer  these  programs  at  the  Fed- 
eral level.  Add  oni  o  that  the  money  and 
time  which  State  offices  of  education, 
county  offices  of  <ducation,  local  school 
districts,  and  the  teachers  themselves 
have  to  expend  td  fill  out  the  forms  re- 
quired by  those  Fejderal  bureaucrats,  and 
you  get  some  idea  |why  teachers  and  tax- 
payers alike  are  piilling  out  their  hair  in 
frustration  and  flocking  to  the  polls  to 
vote  for  things  likt  proposition  13. 

In  fact,  a  HEW  study  shows  that  last 
year  the  program^  contained  in  this  bill 
required  902,000  ^an-hours  to  fill  out 
the  Federal  formd  and  4.5  million  man- 
hours  to  fill  out  tile  State  forms  required 
by  Federal  law— |a  staggering  total  of 
5,412,000  man-hojtrs  just  to  process  the 
paperwork  required  by  this  bill. 

The  amendment  offered  by-uty^collea- 
gue  would  eliminaX^e  the  vast  majority  of 
those  wasted  hou^s — during  which  not  a 
single  child  is  tadght.  It  will  drastically 
reduce  the  1,167  pages  of  fine  print  regu- 
lations with  which  those  people  have  to 
Itimately  free  literally 
of  State  and  local 
for  productive  work  in 
tem. 

;se  things  verj-  simply 
;le,  "no-strings"  block 
of  the  same  amoimt 
;d  in  this  bill.  In  effect, 
it  would  eliminate  some  of  the  middle- 
men at  the  Fedeiial  level,  the  ones  who 
the  top  of  this  money 
from  the  District  to 
)ack. 

State  and  local  school 
control  of  their  own 
their  time.  It  means 
that  the  public  w$l  regain  effective  con- 
trol over  what  Happens  in  their  local 
jeans,  best  of  all,  that 
\o  to  each  child  for  ac- 
jices,  which  is  what  we 


deal.  And  it  will 
tens  of  thousand 
school  employees 
the  education  sy^ 
It  will  do  all  tt 
by  providing  a  siiij 
grant  to  the  Stat^ 
of  money  authoriz 


skim  $50  a  child  of 
on  it's  round  trij 
Washington  and 

This  means  that 
officials  will  regal 
programs — and  of 


schools.  And  it 
more  money  will  i 
tual  teaching  ser 
all  want. 

We  have  the  opportunity,  Mr.  Chair- 
man, with  this  amendment  to  do  what 
the  taxpayers  hate  been  telling  us  they 
want  done:  Give! them  back  control  of 
their  Government,  of  their  schools,  and 
spend  their  monw  wisely  and  well.  I  do 
not  see  how  we  cam  vote  to  do  otherwise. 

Mr.  PERKINS.;  Mr.  Chairman,  I  op- 
pose the  Ashbro^k  substitute. 

As  I  understand  that  amendment,  it 
would  quite  simply  consolidate  all  funds 
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available  for  Federal  programs  of  ele- 
mentary and  secondary  education  under 
H.R.  15  except  for  impact  aid  into  a  sin- 
gle block  grant  to  the  States  to  be  used 
"for  the  improvement  of  elementary  and 
secondary  education"  within  each  State. 
I  oppose  this  substitute  for  three  princi- 
pal reasons. 

First,  this  amendment  would  wipe  out 
in  one  fell  swoop  all  the  carefully  con- 
structed programs  of  aid  to  education 
targeted  on  special  needs  heretofore  fre- 
quently neglected  by  States  and  local 
school  boards.  For  example,  under  the 
Ashbrook  substitute  there  would  be  no 
guarantee  that  one  dollar  of  Federal 
funds  would  continue  to  be  used  for  the 
education    of    the    disadvantaged,    nor 
would  there  be  any  guarantee  that  any 
guarantee    that    any    funds    would    be 
used  for  the  handicapped,  for  bilingual 
education  or  for  the  support  of  libraries. 
Second,  I  oppose  the  substitute  be- 
cause it  contains  no  provisions  guaran- 
teeing that  Federal  aid  would  be  over 
and  above  what  State  and  local  govern- 
ments are  spending  for  education.  The 
substitute  contains  no  so-called  main- 
tenance-of -effort  provision  or  any  other 
provision  guarding  against  substituting 
Federal  dollars  for  State  and  local  dol- 
lars. In  other  words,  the  substitute  could 
very  easily  lead   to  less  money  being 
spent  on  education,  with  States  and  local 
governments  simply  reducing  their  tax 
effort  and  spending  Federal  dollars  in- 
stead of  their  own  dollars  for  education. 
Third,  I  oppose  the  substitute  because 
it  holds  out  a  false  hope  that  redtape 
and  complexity  will  be  done  away  with 
without  any  guarantee   that  this  will 
occur.  Our  experiences  with  other  block 
grant  programs,  such  as  the  law  enforce- 
ment administration  program,  show  that 
block  grants  frequently  lead  to  as  much 
redtape    and    complexity    as    narrower 
categorical  programs.  The  General  Ac- 
counting Office  recently  concluded  a  re- 
port showing  this  to  be  true. 

Having  said  aU  this.  I  can  still  sym- 
pathize with  the  gentleman's  concerns, 
and  I  would  be  more  than  pleased  to 
Join  him  in  offering  at  any  time  a  gen- 
eral aid  to  education  program  Just  as 
long  as  that  program  provided  funds  for 
education  over  and  above  our  present 
programs. 

I  also  sympathize  with  his  arguments 
about  too  much  paperwork  in  Fed%ral 
programs,  and  I  offered  amendments  to 
H.R.  15  which  were  adopted  in  commit- 
tee seeking  to  cut  back  on  this  paper- 
work. These  amendments  include  using 
3-year  instead  of  annual  applications, 
doing  away  with  many  legislatively  re- 
quired reports,  and  establishing  a  single 
overall  Federal  agency  to  avoid  duplica- 
tive paperwork.  I  believe  that  adopting 
those  amendments  is  the  way  to  get  at 
the  real  problem. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Minnesota  (Mr. 

QUIE). 

Mr.  QUIE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 
There  is  great  dissent  in  America  to- 


day about  educational  achievement. 
What  we  have  done  in  the  Federal  Gov- 
ernment with  title  I  is  to  make  money 
available  for  remedial  programs  for 
those  who  are  unable  to  achieve  through 
the  normal  experience  of  education. 
This  program,  while  we  may  have  some 
differences  of  opinion  on  how  it  works, 
has  worked  well.  I  think  it  has  been  a 
wise  expenditure  of  money.  I  would  like 
to  see  it  continue. 

Elementary  and  secondary  education 
is  a  State  role,  a  responsibility  of  the 
local  community  and  a  Federal  concern. 
The  Federal  Government  does  have  a 
concern  primarily  for  disadvantaged 
children,  for  handicapped  children,  and 
for  vocational  education. 

I  think  \^e  ought  to  continue  the  sup- 
port which  the  Federal  government  pro- 
vides in  those  areas  of  major  concern 
Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  not  trying  to  totally 
paraphrase  Dr.  King's  remark  that  he 
had  been  to  the  mountain  top,  I  have 
been  to  the  battlefield  of  education.  I 
served  as  a  member  and  president  of  the 
school  board  in  the  largest  region  in  the 
country,  and  I  do  not  intend  to  vote  for 
this  amendment,  but  I  think  the  ideas 
created  in  it  do  make  some  sense.  What 
it  amounts  to  is  essentially  a  revenue 
sharing  plan.  I  would  like  to  ask  the 
gentleman  from  Ohio  fMr.  Ashbrook) 
some  questions  because,  while  it  is  not 
going  to  pass,  I  am  sure  that  the  ideas 
may  not  pass. 

First  let  me  ask  my  colleague,  as  I 
understand  the  amendment  the  moneys 
would  be  given  to  the  States  to  dispense 
as  they  deemed  appropriate  under  their 
State  laws,  is  that  correct? 
Mr.  ASHBROOK.  That  is  correct. 
Mr.  GUCKMAN.  So.  therefore,  no 
more  mandated  target  purposes  con- 
tained in  prior  educational  policies,  spe- 
cifically title  I.  would  be  maintained  up- 
on the  States? 

Mr.  ASHBROOK.  That  is  accurate,  at 
least  as  far  as  the  programs  covered  in 
H.R.  15.  There  are  still  many  programs 
such  as  the  handicapped  program,  and 
others,  that  would  be  continued. 

Mr.  GLICKMAN.  This  would  mean,  if 
it  were  legal  under  State  law  you  could 
use  the  money  for  general  educational 
purposes  including  salaries,  reduction  of 
property  taxes  or  income  taxes  or  what- 
ever form  of  taxes  actually  are  appro- 
priate for  education  in  order  to  spend 
these  funds.  They  would  have  absolute 
discretion? 

Mr.  ASHBROOK.  They  would  have  ab- 
solute discretion.  There  would  be  some 
guidelines  laid  down  by  the  Commission 
on  Education,  there  is  the  requirement 
that  private  schools  be  taken  into  consid- 
eration, as  they  are  now,  but.  with  a  few 
exceptions  my  colleague  is  precisely  stat- 
ing the  facts. 

Mr.  GLICKMAN.  While  I  cannot  vote 
for  it.  because  I  do  believe  that  the  Fed- 
eral guidelines  and  targets  contained  in 
the  Federal  program  are  clearly  in  the 
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best  interests  of  assisting  the  disadvan- 
taged people  in  this  country,  but.  at  the 
same  time,  I  do  commend  the  gentleman 
because  I  have  had  some  little  experi- 
ence with  the  Federal  educational  policy, 
and  in  a  few  instances  have  found  that 
they  are  very  hard  to  comprehend  and 
sometimes  found  that  they  are  very  in- 
consistent and  many  times  the  money  is 
not  given  for  the  children  to  be  served, 
and  that  is  the  whole  purpose  in  what  we 
are  doing  here  today. 

Mr.  ASHBROOK.  Mr.  Chairman,  If 
the  gentleman  will  jield  further.  I  am 
very  glad  to  see  my  friend  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  on  the  floor,  because  I  think  for  Mr. 
Thompson  that  this  will  be  a  very  proud 
moment  for  him.  When  I  first  came  to 
the  Congress  there  was  a  Bailey-Thomp- 
son bill.  The  name  was  Cleveland  M. 
Bailey,  a  former  Representative  from 
West  Virginia,  and  the  other  name  was 
Frank  Thompson,  who  was  then  a  young, 
vigorous  Congressman  from  New  Jersey. 
I  think  the  gentleman  from  New 
Jersey  (Mr.  Thompson)  should  be  very 
proud  today,  because  he  has  been  vindi- 
cated by  the  passage  of  20  years.  This  is 
essentially  the  Bailey-Thompson  bill  of 
the  late  1950's  and  early  1960's.  At  that 
time  it  was  his  child  and  I  would  assume 
now  it  is  his  grandchild,  and  I  hope  he 
is  proud  of  it. 

Mr.  THOMPSON.  Someone  in  the 
family  ran  off  for  a  time. 

Mr.  ASHBROOK.  Was  it  Mr.  BaUey 
or  Mr.  Thompson? 

Mr.  THOMPSON.  I  do  not  know 
which.  But,  you  know,  I  guess  I  have 
to  disavow  its  great  grand  maternity.  I 
do  not  know  where  she  went  for  a  while. 
Mr.  ASHBROOK.  I  thank  my  col- 
league. I  figured  he  would  be  proud.  This 
is  really  his  bill. 

Mr.  THOMPSON.  It  has  a  familiar 
ring,  I  will  say. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
yield  back  the  remainder  of  my  time. 

Mr.  MICHEL.  Mr.  Chairman.  I  rise  to 
support  the  amendment  offered  by  Mr. 
Ashbrook.  for  a  single  no-strings  block 
grant  covering  all  school  aid  programs 
except  impact  aid. 

As  Mr.  Ashbrook  has  pointed  out,  his 
amendment  would  not  cut  funds  to 
schools.  Indeed,  it  would  mean  more 
money,  used  more  effectively,  because 
his  plan  will  eliminate  the  redtape  and 
paperwork  which  cost  the  taxpayer  so 
much  and  give  so  little. 

The  benefits  of  the  Ashbrook  pro- 
posal are  self-evident.  It  eliminates  bu- 
reaucratic complexity,  and  allows  the 
States  to  spend  the  money  as  they  see 
fit.  Moreover,  by  passing  such  an 
amendment,  we  say  not  only  to  the  edu- 
cational bureaucracy  here  in  Washing- 
ton, but  to  bureaucrats  in  other  agencies 
as  well  that  the  time  has  come  for  the 
people  to  reclaim  what  is  rightfully 
theirs. 

I  have  heard  it  argued  that  in  elimi- 
nating Federal  regulation  for  Federal 
tax  dollars  we  m  Congress  are  being  ir- 
responsible. It  is  argued  that  we  have 
the  posiUve  duty  to  attach  strings  in  or- 
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der  to  see  to  it  that  the  money  is  used 
fairly,  as  it  was  intended. 

I  believe  this  argiunent  raises  an  im- 
portant point  about  our  responsibilities. 
Can  we  discharge  our  duty  to  the  tax- 
paper  by  voting  to  give  tax  dollars  to  the 
States  without  demanding  that  the 
States  obey  Federal  regulation?  My  an- 
swer is  "Yes."  Let  me  tell  you  why. 

Guidelines  are  useful  only  when,  as 
the  word  suggests,  they  serve  as  a  guide. 
When  they  become  a  maze,  a  labyrinth  of 
endless  twisting  and  turning,  confusing 
and  perplexing  those  who  use  them, 
guidelines  cease  to  serve  their  original 
fimctlon.  I  will  not  repeat  the  horror 
stories  we  all  have  heard  from  schools 
in  our  districts.  You  know  as  well  as  I 
that  paperwork  and  redtape  and  bu- 
reaucratic brainstorms  have  caused 
school  administrators  endless  problems. 

Federal  guidelines  for  education  have 
long  since  been  transformed  from  aids  to 
hindrances.  But  because  they  still  carry 
that  old  reliable  label  "guidelines"  we 
wish  to  keep  them. 

The  same  holds  true  if  we  use  the  word 
"regulation."  The  word  implies  some 
kind  of  direction,  some  sort  of  orderli- 
ness. But  we  know  that  Federal  regula- 
tions for  education  have  become  so  cha- 
otic, so  full  of  doubletalk  and  mysterious 
bureaucratic  mumbo-jumbo  that  order- 
liness is  the  last  thing  we  can  expect 
frojji  them.  Yet,  despite  this,  despite  the 
cost  of  such  regulations,  we  continue  to 
demand  them.  Why?  I  will  tell  you  why. 
Because  that  is  the  way  we  did  it  last 
year  and  the  year  before  that  and  the 
year  before  that. 

I  sometimes  wish  the  Congress  were  as 
conservative  when  It  comes  to  spending 
money  as  it  is  in  changing  outmoded 
programs  and  procedures. 

Inertia,  not  reason,  governs  much  of 
the  congressional  attitude  toward  educa- 
tional aid.  The  Ashbrook  amendment 
gives  us  a  chance  to  break  with  practices 
which  may  once  have  been  useful  but 
have  long  since  become  a  burden.  Our 
guidelines  do  not  guide,  our  regulations 
make  things  less  orderly,  the  costs  go  up, 
the  bureaucracy  increases.  Why?  For  the 
simple  reason  that  we  have  been  doing  it 
that  way. 

We  have  to  have  the  courage  to  admit 
that  the  Congress  simply  has  no  good 
reason  to  continue  to  do  what  it  has  been 
doing  for  too  many  years,  in  too  many 
areas. 

Do  you  remember  "Gulliver's  Travels"? 
In  that  book,  the  tiny  Lilliputians  tied 
the  giant  Gulliver  with  many  little 
strings  and  he  could  not  break  away. 
That  is  what  the  tiny  minds  of  Washing- 
ton bureaucracy  have  been  doing  to 
Americans  with  guidelines  and  regula- 
tions for  too  many  years. 

So  I  ask  that  you  loin  me  In  supporting 
the  Ashbrook  amendment.  Let  us  imtie 
the  enormous  strength  of  the  local  and 
State  educational  systems.  The  only  ones 
who  have  to  fear  such  an  unleashing  are 
those  who  for  all  these  years  have  been 
weaving  the  countless  threads  which  by 
their  accumulated  weight,  have  tied 
down  the  American  education  system. 


Mr.   SYMMi; 
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Chairman,  I  move  to 
strike  the  reqi^site  number  of  words. 

Mr.  ChairmJin,  I  wish  to  commend  my 
colleague,  Joni  Ashbrook  from  Ohio,  for 
his  amendment  in  the  nature  of  a  substi- 
tute to  H.R.  l4,  the  ESEA  amendments. 
Mr.  AsHBROOKt  substitute  would  send  all 
the  funds  authorized  for  education  di- 
rectly back  tojstates  and  localities.  The 
States  would  ipceive  a  far  greater  allot- 
ion  under  Mr.  Ashbrook's 
ould  under  H  R.  15. 
Federal  fimds  to  Idaho 
Imost  be  doubled  under 
rmula  and  redtape  could 
iminated.  The  adminis- 
funds  should  be  deter- 
mined by  Stdte  law,  without  Federal 
interference,  bnd  thousands  of  em- 
ployees now  si^pervising  Federal  educa- 
tional programs  could  be  freed  for  pro- 
ductive work  it  the  education  system. 

Last  year,  Idaho  received  about  $23 
million  in  Fedqral  education  funds — $121 
per  student — tvith  $8.9  million  of  that 
allocated  through  the  Elementary  and 
Secondary  E<  ucation  Act.  Mr.  Ash- 
brook's substi  ute  to  the  ESEA  amend- 
ments would  i  icrease  that  aid  to  Idaho 
schools  to  $40. 1  million  in  1979  and  $53.6 
mUlion  in  1980 

Over  the  yei  irs  as  the  size  of  the  Fed- 
eral educatioi  bureaucracy  has  grown, 
the  State  education  systems  have  been 
losing  authoril  y  over  their  own  programs 
and  the  amou  it  of  aid  going  directly  to 
education  has  decreased  due  to  admin- 
istrative salary  expenses  and  all  the  ad- 
ditional individuals  employed  to  file 
Federal  reports. 

With  proposition  13  and  similar  meas- 
ures being  adopted  in  many  States,  it  is 
Important  thart  all  funds  allotted  to  the 
States  for  education  be  used  for  that 
purpose,  and  i  not  to  pay  professional 
bureaucrats.  I 

Let  us  adoot  the  Ashbrook  substitute 
and  let  the  Smtes  rim  their  own  educa- 
tion systems.  I 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  stri^  the  requisite  number  of 
words,  and  I]  rise  in  oposition  to  the 
amendment. 

Mr.  Chairmpin,  I  cannot  agree  with  the 
effort  of  the  gentleman  from  Ohio  (Mr. 
AsBRooK)  to  substitute  a  single  block 
grant,  distributed  according  to  school- 
age  populatictfi,  for  the  variety  of  cate- 
gorical programs  in  H.R.  15. 

One  of  the)  simplest  reasons  for  not 
distributing  the  money  as  our  colleague 
suggests  is  that  the  children  who  are  the 
concern  of  tnis  bill  are  not  themselves 
distributed  evenly  among  the  States.  The 
migrant  population  is  a  perfect  example 
of  this. 

The  most  jrecent  count  of  migrant 
children  repotted  that  the  State  of  Flor- 
ida had  the  ^uivalent  of  almost  30,000 
migrant  chilpren.  The  State  of  New 
Jersey,  with  ^  similar  sized  population 
had  only  aboiit  1.800  migrant  children. 
Should  these  wo  States  receive  the  same 
amoimt  of  mf  ney  to  assist  migrant  chil- 
dren? 

Or  look  atjthe  State  of  Texas.  They 
have  rcportet  the  full-time  equivalent  of 
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87,000  migrant  children,  while  Illinois, 
a  State  of  about  t  tie  same  size,  has  only 
s  inconceivable  that 
for  migrant  children 
equally  to  these  two 


about    1,600.   It 
money  intended 
should  be  given 
States. 

The  same  applies  for  bilingual  educa- 
tion. The  Nationa  Center  for  Education 
Statistics  estimates  that  21  percent  of 
New  York's  school  age  population  comes 
from  non-English-speaking  households, 
but  in  Mississippi  jthe  figure  is  only  two- 
tentlis  of  1  percent.  In  New  Mexico,  48.9 
percent  of  the  children  come  from  non- 
English-speaking  j  households,  but  in 
Montana,  the  figure  is  only  4.2  percent. 
Yet  this  amendHient  would  take  the 
money  authorized^  for  helping  bilingual 
children  and  sprMid  it  evenly  across  the 
Nation.  That  is  li  fee  trying  to  put  out  a 
kitchen  grease  flri  f  by  pointing  your  hose 
at  the  Uving  roon  and  dining  room. 

Believfe  me,  I  sympathize  with  the 
frustration  with  i)aperwork  and  regula- 
tions that  may  hive  motivated  the  gen- 
tleman's proposa  .  But  this  is  not  the 
solution.  I  urge  the  defeat  of  the  Ash- 


brook amendmen  i. 
The  CHAIRM/N. 


the  amendment  ih  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  (Mr.  AsHBRC  OK) 

ITie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECC  ROED    VOTE 


ASHBROOK 


Mr, 
demand  a 
A  recorded  vott 
The  vote  was 
vice,  and  there 
not  voting  63,  as 


Mr. 
recorded  vote. 

was  ordered. 
1aken  by  electronic  de- 
v^ere — ayes  79,  noes  290, 
follows :   . 


[Roll 


Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Bauman 
Brlnkley 
Broomfleld 
Brown,  Ohio 
Broyhlll 
Burleson,  Tex. 
Butler 
Clausen. 

DonH. 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
Derwlnskl 
Devlne 
Dickinson 
Edwards,  Okla. 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 


No.  541] 

AfrES— 79 

Erie  iborn 
Evai  is,  Del. 


The  question  is  on 


Chairman,    I 


Fine  ley 
Fora  ?the 
Gep:  lardt 
Ook  water 
Oral  sley 
Hag  !dorn 
Hall 

Han  illton 
Han  mer- 
sc  hmldt 
Hansen 
Hon 

Hue  caby 
Hyd! 
Ich(  rd 
Joni  !s,  N.C. 
Kelly 
Kemp 
Kin  Iness 
Lag  imarstno 
Lat<  a 
Lev:  tas 
Livl  ngston 
Lu}  in 
McI  lonald 
Mel  Iwen 

N  3ES— 290 


Marriott 

Martin 

Michel 

Mllford 

MUler,  Ohio 

Moore 

O'Brien 

Quayle 

Robinson 

Rousselot 

Budd 

Runnels 

Ryan 

Satterfleld 

Schulze 

Sharp 

Shuster 

Smith,  Iowa 

Stangeland 

Symms 

Taylor 

Treen 

Vander  Jagt 

Waggonner 

Walker 

Wtaltehurst 


,R.I. 
,  Tenn. 


Bal(  lus 
Bea  :d 
Beard 
Bedell 
Bell  enson 
Benijamln 
Bei  nett 
Bevlll 
Bia  ;gi 
Bin  !ham 
Bla  ichard 


Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bo  wen 

Brademaa 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 
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Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cbappell 

Chlsbolm 

Clay 

Cohen 

Collins,  ni. 

Conte 

CJonyers 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Danietson 

Davis 

Delaney 

Dellums 

Derrick 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

English 

Ertel 

Evans,  Ind. 

Pary 

Fascell 

Pen  wick 

Pish 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Frenzel 

Fuqua 

Garcia 

Oaydos 

Glalmi 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradlson 

Green 

Gudger 

Hanley 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghiower 

Hillis 

Holland 

HoUenbeck 

Holtzman 

Horton 


Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jsnrette 

Johnson,  Ca'.if. 

Johnson  Colo. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Moakley 

Mollohan 

Montgomery 

Mocrhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 


Poage 

Press;  er 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Rahall 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roe 

Rogers 

Koncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Rue  so 

Santini 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Snyder 

So'.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Trlble 

Tticker 

Uda'.l 

Ullman 

Van  Deerlin 

Vanlk 

Vtento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson,  Tex. 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  F.a. 

Young,  Mo. 

Young,  Tex. 

^blocki 

Zeferettl 


Alexander 

Anderson,  III. 

Andrews,  N.C. 

AuColn 

Barnard 

Baucus 

Blouin 

Breaux 

Breckinridge 

Brown,  Mich. 


NOT  VOTTNO— 63 


Burke,  Fla. 

Caputo 

Cederberg 

C.awson.  Del 

Cochran 

Coughlln 

Crane 

de  la  Garza 

Dent 

Dtggs 


Evans.  Colo. 

Evans.  Oa. 

Flowers 

Flynt 

Fountain 

Fraser 

Prey 

Gammage 

Gibbons 

Goodllng 


Guyer 

Harrington 

Jenkins 

Kasten 

Krueger 

Le  Pante 

Lundine 

Mann 

Ma  this 

Metcalfe 

Mitchell.  N.Y. 


Moffett 

Moss 

Mottl 

Nichols 

QuiUen 

Railsback 

Rangel 

Roberts 

Rodlno 

Ruppe 

Sarasin 


Sawyer 

Smith,  Nebr. 

Teague 

Thone 

Tsoneas 

Waxman 

Wiggins 

Wilson,  Bob 

WUson.  C.  H. 

Winn 

Wolff 


Messrs.  BEARD  of  Tennessee,  MA- 
HON, ABDNOR,  SPENCE,  and  RISEN- 
HOOVER changed  their  votes  from 
"aye"  to  "no." 

Messrs.  RYAN,  LEVTTAS,  MARTIN, 
HALL,  and  RUNNELS  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Ml'.  Chairman,  title  Xin  has  some  use- 
ful provisions  to  try  to  control  the 
amount  of  paperwork — which  has  been 
described  as  the  "paperwork  disaster" — 
generated  by  the  multiplicity  of  Federal 
education  programs.  But  unfortunately, 
as  long  as  we  continue  to  add  programs 
on  top  of  programs,  these  provisions  will 
be  largely  cosmetic.  In  fact,  they  already 
would  duplicate  functions  assigned  to 
OMB. 

As  I  say,  if  we  continue  adding  Federal 
program  upon  program — each  with  its 
applications,  justifications,  audits,  re- 
ports,  evaluations,  and  so  forth,  the  title 
xm  paperwork  control  is  unlikely  to 
help  much.  If  we  adopted  the  Ashbrook 
substitute  it  would  be  totally  unneces- 
sary. 

What  does  the  paperwork  control  part 
beginning  on  page  335  of  the  bill  do? 
WeU,  it  directs  the  Secretary  of  HEW  to 
coordinate  the  collection  of  education 
data  among  all  Federal  agencies.  But 
this  already  is  the  function  of  OMB — 
and  the  biggest  headache  OMB  has  had 
is  coordinating  and  controlling  HEW 
data  requests.  So  we  are  putting  the  fox 
in  charge  of  the  henhouse. 

Then  the  bill  comes  up  with  the  per- 
fect bureaucratic  answer.  On  pages  335 
and  336  it  establishes  a  special  unit  for 
education  data  management  in  the  Na- 
tional Center  for  Education  Statistics 
headed  by  a  GS-17.  It  also  establishes  a 
Federal  Education  Data  Acquisition 
Council  to  assist  the  Administrator  of 
the  National  Center  with  respect  to  the 
improvement,  development,  and  coordi- 
nation of  Federal  education  and  data 
acquisition  activities.  Thus  we  set  up  a 
whole  new  bureaucracy  to  do  what  the 
old  bureaucracy  has  been  unable  to  do. 
The  first  thing  it  cannot  do  is  undo  the 
kind  of  legislation  we  have  before  us.  We 
pile  program  upon  program  with  the  in- 
evitable results.  In  title  I  of  ESEA  alone, 
reports  required  to  be  made  by  the  law 
and  collected  by  the  States  from  local 
school  districts  take  4,500,000  man-hours 
each  year  to  complete.  Local  teachers 
and  administrators  have  to  do  this.  They 
are  swamped  by  it.  But  we  still  require 
it.  We  shall  continue  to  require  it  under 
H.R.  15. 


H.R.  15  does  make  some  improire- 
ments.  On  pages  344-45  we  authorise 
appUcations  for  assistance  to  be  made 
'for  2  fiscal  years,  rather  than  1,  if 
the  Commissicmer  sees  fit  to  authorize 
it.  Then  beginning  on  page  354  there  is 
a  provision  for  a  single  State  applica- 
tion covering  title  I  and  5  other  pro- 
grams— or  6  out  of  the  35  or  40  we  au- 
thorize in  this  bill.  That  would  help, 
except  that  the  bulk  of  the  paperwork 
is  not  found  in  the  State  application 
for  grants,  but  m  complying  with  the 
multitude  of  detailed  requirements  of 
the  laws  at  the  local  level.  In  fact,  just 
prior  to  the  section  aa  a  smgle  State 
application  on  page  352 — is  one  aa 
"State  education  agency  monitoring  and 
enforcement"  which  authorizes  the 
Commissioner  to  require  States  to  be 
even  ^ore  meddlesome  in  overseeing  ad- 
ministration of  all  these  programs  at 
the  local  level — as  if  local  schocris  did 
not  have  enough  troubles. 

So,  all  m  all,  well  meaning  as  these 
provisions  are,  they  are  something  <rf 
a  charade.  I  just  do  not  beUeve  that  we 
nged  all  these  controls  and  regulations 
and  requirements  on  Federal  education 
grants  which  amount  in  total  to  only  8 
percent  of  all  expenditures  on  pubUc 
elementary  and  secondary  schoc^.  I 
think  State  and  local  school  boards  who 
spend  92  percent  of  the  money  can  man- 
age the  rest  without  Federal  dictation. 
We  will  still  have  soaie  categorical  grant 
programs:  Impact  aid,  education  of 
handicapped  children,  and  vocational 
education.  But  for  the  rest,  why  not 
trust  our  own  edicators  and  State  and 
local  people?  That  is  the  only  sure  cure 
for  redtape  and  bureaucracy. 
•  Mr.  DON  H.  CLAIIBEN.  Mr.  Chair- 
man, I  supported  the  Ashbrook  amend- 
ment. This  amendment  will  mtroduce 
the  block  grant,  or  revenue  sharing  con- 
cept to  Federal  education  assistance 
programs,  by  ehminating  categorical 
grants  and  giving  policy  decisions  back 
to  teachers  and  local  school  administra- 
tors. 

During  recent  meetings  with  the  rep- 
resentatives of  the  educational  commu- 
nity in  my  congressional  district,  I  have 
discussed  with  teachers,  administrators, 
and  other  ofScials,  the  possibility  of 
moving  toward  a  revenue  sharing  or  block 
grant  approach  for  the  Federal  contribu- 
tion to  local  education. 

I  was  amazed  to  hear  the  candid  com- 
ments of  those  I  talked  with  supported 
this  concept  and  who  are  equally  frus- 
trated with  the  excessive  paperwork, 
redtape  and  inflexibiUty  of  the  educa- 
tion administrative  bureaucracy.  They 
are  fed  up  with  the  categorical  grant  ap- 
proach and  feel  that  they  have  the  com- 
petence, expertise,  and  sensitivity  to 
make  their  own  decisions  and  run  their 
own  programs. 

%  At  the  same  time  they  did  not  state 
the  goals  of  the  many  categorical  pro- 
grams were  unworthy.  Rather,  that  the 
carrot  and  stick  approach  of  the  Federal 
Government  encouraged  the  develop- 
ment of  programs  in  their  districts  sim- 
ply for  the  sake  of  receiving  a  share  of 
the  Federal  money  that  has  been  si- 
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phoned  off  from  their  local  tax  roles. 
They  were  quick  to  point  out  that  the 
Federal  education  effort  does  not  recog- 
nize the  diversity  of  needs  that  exist 
from  one  school  district  to  another, 
from  one  region  to  another,  or  from  ur- 
ban areas  to  rural  areas. 

Their  expression  of  discontent  does 
not  reflect  a  lessening  of  their  commit- 
ment to  equal  opportunity,  special  edu- 
cation, or  quality  education.  What  I  be- 
lieve It  says  is  that  we  waste  too  much 
time  and  money  setting  up  elaborate 
management  and  information  and  re- 
porting systems  at  the  expense  of  oiu* 
real  goal — quality  education.  On  paper, 
our  Federal  effort  looks  good — in  resOity, 
it  is  inefficient  and  counterproductive. 

We  cannot  continue  along  our  present 
course  of  a  piecemeal  approach  of  legis- 
lating nationally  for  every  special  inter- 
est group  that  presents  us  with  an 
imsolved  problem.  Many  of  these  prob- 
lems could  be  solved  locallv,  if  we  will 
give  back  to  the  people  the  financial 
capability  to  deal  with  the  problems. 
Education  is  symbolic  of  the  whole  Fed- 
eral grant  system.  There  is  far  too  much 
In  the  way  of  funds  that  are  literally 
eaten  up  in  duplicative  and  imnecessary 
administrative  costs. 

A  new  sense  of  direction  Is  needed.  We 
have  a  constitutional  and  moral  obliga- 
tion to  maintain  a  decentralized  system 
of  education  in  America.  The  bloc  grant 
and/or  revenue  sharing  approach  will 
free  up  the  educators  to  do  the  kind  of 
Job  they  Eu-e  capable  of  aa  we  move 
toward  o\u-  quality  education  goals  and 
objectives.* 

•  Mr.  LaFALCE.  Mr.  Chairman,  today 
we  are  considering  one  of  the  most  es- 
sential pieces  of  legislation  to  be  con- 
sidered by  this  Congress.  I  refer  to  the 
Elementary  and  Secondary  Education 
Act  amendments,  H.R.  15.  Contained  in 
this  bill  are  the  programs  and  funding 
which  can  enable  many  of  our  youth  to 
expand  their  vision  and  imderstanding 
and  become  better  people,  more  able  to 
take  advantage  of  the  opportunities 
which  our  society  offers,  and  more  able, 
in  turn,  to  contribute  to  that  society. 

The  funds  which  we  authorize  here 
represent  a  new  commitment  to  educa- 
tion on  the  part  of  the  Federal  Govern- 
ment. President  Carter  has  stated  his 
strong  support  for  elementary  and  sec- 
ondary edutation  programs,  and  the 
Congress  has  responded  in  like  manner, 
proposing  a  bill  with  one  of  the  greatest 
Increases  in  funding  of  the  last  two  dec- 
ades. The  variety  of  programs  contained 
in  the  bill  will  resu;h  large  numbers  of 
our  schools  and  our  children  with  a  di- 
versity of  opportunities  to  leam  and 
grow. 

HJl.  15  provided  another  chance  for 
Congress  to  review  the  formula  imder 
which  it  distributes  Federal  funds,  and 
to  revise  that  formula  to  more  fully 
achieve  the  gocds  set  out  in  the  bill.  The 
Elementary  and  Secondary  Education 
Act  makes  the  assumption  that  children 
from  poor  families  need  additional  edu- 
cational assistance  in  order  to  reach  edu- 
cational levels  equivalent  to  those  of 
their  peers  from  more  affluent  back- 


grounds. Whem  the  last  ESEA  authoriza- 
tion bill  was  passed,  several  changes  were 
made  in  the  formula  which  were  more 
political  than  jproper,  and  which  did  not 
reflect  the  aciiual  needs  of  children  smd 
schools.  I  am  particularly  pleased  to  see 
that  the  committee  has  seen  fit  to  return 
to  some  of  the  elements  of  the  pre-1974 
formula  which  target  this  educational 
aid  more  closely  to  those  areas  where 
children  are  most  in  need. 

One  specifl(  example  of  this  is  the 
counting  of  ciildren  in  families  which 
receive  AFDC  payments.  Prior  to  1974, 
all  children  ii  such  families  were  in- 
cluded in  the  1  ormula  for  purposes  of  al- 
lotting funds  to  States  and  school  dis- 
tricts. In  1914,  this  full  counting  of 
AFDC  children  was  reduced  to  two- 
thirds,  based  on  the  rationale  that  since 
AFDC  paymaits  brought  the  family 
above  the  po^'erty  level,  the  children 
were  not  as  mUch  in  need  of  educational 
assistance.  Tlje  committee  has  seen  fit 
this  year  to  return  to  a  full  counting  of 
children  in  families  receiving  AFDC  pay- 
ments. This  la  a  wise  decision,  since  the 
distinction  beiween  AFDC  families  and 
other  poor  families  is  largely  artificial  at 
least  as  far  as  it  applies  to  educational 
needs  of  children.  This  change  is  also 
very  beneficial  to  States  such  as  New 
York  which  jhave  large  numbers  of 
AFDC  f amlliea  and  who  offer  liberal  ben- 
efits under  that  program,  thereby  mak- 
ing more  children  ineligible  for  con- 
sideration under  the  present  title  I 
formula.  i 

Another  imsortant  change  in  the  for- 
mula this  yeaf  is  the  use  of  the  survey 
of  income  and  education  population 
statistics  overjthe  1970  census  data.  This 
survey  has  two  advantages:  First,  it  is 
more  current!  that  1970  census  data, 
thereby  showing  any  recent  population 
shifts  and  allowing  the  ESEA  funds  to 
be  targeted  tolthose  areas  most  in  need; 
and  second,  ii  is  a  more  precise  indi- 
cator of  educational  assistance  needs 
than  is  simple  population  data  gathered 
during  a  census,  again  making  sure  that 
the  funds  reach  their  intended  destina- 
tions. Both  of  these  elements  are  bene- 
ficial to  the  itdustrial  Northeast  which 
has  higher  concentrations  of  poor  fam- 
ilies as  revealed  in  the  SIE  study. 

When  we  make  our  commitment  to 
education,  recognizing  its  potential  to 
open  doors,  we  must  also  make  a  com- 
mitment to  asee  that  the  assistance 
reaches  those  nvho  need  it  most.  Because 
of  the  tremendous  increase  in  funding 
for  such  programs  requested  by  Presi- 
dent Carter,  ^o  school  district  should 
lose  aid  becau|e  of  the  formula  changes, 
but  those  are^is  with  the  greatest  need 
should  realize  significant  gains.  The 
challenge  to  liie  schools  is  to  put  these 
gains  to  optimum  use. 

Mr.  Chairman,  this  is  an  excellent  bill, 
and  I  urge  a^l  my  colleagues  to  sup- 
port lt.«  I 

•  Mr.  CONY^RS.  Mr.  Chairman,  today 
the  House  pa^ed  an  amendment  which 
provides  local  i  educational  agencies  with 
$15  million  in  Federal  funds  for  school 
violence  and  vandalism  programs.  This 
amendment  raises  several  serious  impli- 
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cations    for    our 
system. 

In  May  of  lasl  year,  I  expressed  my 
concern  to  this  tody  about  the  need  to 
remove  many  of  our  youthful  offenders 
from  juvenile  justice  institutions.  This 


the  overall  thrust  of 


quency  progra: 
for  diversionary 
congruous  that 


amendment 

introducing  adc^tional  children  and 
youth  into  the  cHminal  justice  system. 
Since  this  amencjment  offers  no  guide- 
lines for  the  usq  of  these  funds,  each 
school  district  is  left  to  develop  its  own 
standards.  As  indicated  in  section  699C 
(a) ,  the  fimding  criteria  is  totally  based 
on  "the  incidence  of  reported  crime  in 
the  schools."  Thi^  provision  gives  school 
officials  an  incentive  to  inflate  their 
crime  reports  to  law  enforcement  person- 
nel. For  example,  school  fights,  which 
were  once  handl^  by  a  vice  principtd's 
disciplinary  action,  could  now  be  labeled 
assault  and  batttry  cases.  The  tragedy 
is  that  young  pdople  who  would  prob- 
ably never  encounter  the  criminal  Jus- 
tice system  could  now  be  introduced  to 
it,  by  educators.  At  a  time  when  LEAA's 
Office  of  Juvenile  Justice  and  Delin- 
has  stressed  the  need 
urograms,  it  seems  In- 
e  should  support  a 
measure  that  w(^uld  have  the  opposite 
effect. 

While  I  share  kny  colleagues'  concern 
for  violence  in  our  Nation's  schools,  pro- 
viding Federal  dollars  for  security  im- 
provements is,  at'  best,  an  attack  on  the 
symptom  rather  than  addressing  the  real 
problem— the  nesd  for  alternative  ap- 
proaches to  educate  all  the  Nation's 
youth,  not  Just  those  who  are  easily 
reached  by  the  i  resent  school  systems. 

Section  699A  outlines  the  purpose  of 
this  amendment  eis  providing  "financial 
assistance  to  locjJ  educational  agencies 
throughout  the  Nation."  A  $15  million 
provision  for  onl  r  15  educational  agen- 
cies is  an  expensive  program  and  does 
not  comply  with  the  stated  purpose  of 
the  amendment,  Additionally,  school 
properties  are  funded  through  local  and 
State  revenues,  therefore  the  mainte- 
nance of  these  properties  should  also  be 
supported  by  theie  revenues  rather  than 
creating*  a  new  dependence  on  Federal 
funds.  TTie  taKpai^ers  of  this  Nation  are 
sending  us  a  cliar  mandate— Govern- 
ment must  be  mdre  cost  effective.  I  sub- 
mit that  prograws  to  educate  our  chil- 
dren should  be  the  first  priority  for  Fed- 
eral funds,  'not  j  additional  money  to 
create  detention  icenter^  out  of  the  Na- 
tion's school  yards.  This  ampndment 
only  encourages  ttie  Nation's  teachers  to 
dumo  problem  students  Into  the  luvenlle 
lustlce  svstem  rattier  than  assisting  them 
in  their  efforts  to  educate  our  youth 
through  creative!  and  Innovative  pro- 


grams 
•  Mr. 


ASHLEY, 


Mr.  Chairman.  I  am 
pleased  to  associate  my  remarks  with 
those  of  the  gei^lewoman  from  Mary- 
of  her  amendment  to 
H.R.  15  and  I  \fould  like  to  take  this 
opportunity  to  commend  Mrs.  HotT  for 
offering  a  proooial  which  Is  so  clearly 
in  the  national  interest. 

This  amendment  spells  out  a  policy 
of    nonduplicatifn    of    those    services 
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offered  by  local  education  agencies  and 
those  already  existing  through  the  aus- 
pices of  city,  county  or  State  agencies.  I 
beUeve  we  all  support  the  use  of  schools 
for  community  activities,  but  we  must 
insure  that  schools  and  community 
agencies  do  not  become  competitors  for 
clientele  or  funding.  Adoption  of  this 
amendment  would  prevent  such  a  situa- 
tion, with  its  potential  for  waste  of  pub- 
Uc  fimds,  from  arising. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment.* 

*  Mr.  AKAKA.  Mr.  Chairman,  today 
the  House  of  Representatives  considers 
H.R.  15,  the  Elementary  and  Secondary 
Education  Act  Amendments  of  1978. 

I  would  like  to  take  this  opportunity 
to  offer  my  support  for  this  legislation. 
I  am  satisfied  with  virtually  the  entire 
bill,  for  it  brings  much  needed  addi- 
tional funding  to  my  State.  The  em- 
phasis which  both  the  administration 
and  the  Education  and  Labor  Commit- 
tee place  on  the  basic  skills  of  reading, 
writing,  and  mathematics,  is  commend- 
able. This  "return  to  basics"  represents 
a  rebirth  of  America's  system  of  educa- 
tion. PerhajK  quality  education  in  the 
public  school  system  now  shall  become 
a  reality  instead  of  a  dream. 

As  a  former  title  I  coordinator,  I  am 
especially  concerned  with  this  portion  of 
H.R.  15.  My  only  dissatisfaction  with  the 
entire  bill  comes  from  this  section:  the 
formula  change  which  substitutes  the 
use  of  the  1976  survey  of  income  and 
eduction  (SIE),  instead  of  the  1970 
census,  for  the  population  estimate.  This 
will  result  in  a  $32,000  loss  for  Hawaii— 
a  loss  which,  though  relatively  small, 
will  be  felt. 

I  am  extremely  pleased  with  the  new 
program  to  provide  supplemental  assist- 
ance to  States  with  compensatory  educa- 
tion programs.  The  qualifications  for 
Federal  assistance — $2  for  every  1 
State  dollar — are  clear  and  fair.  Any 
liberalization  of  this  section  would  re- 
sult in  a  weakening  of  its  thrust.  Hawaii 
qualifies  for  the  additional  funding  by 
virtue  of  its  extensive  compensatory 
educatiop  program.  This  includes  the 
comprehensive  school  alienation  pro- 
gram (C5AP) .  which  provides  additional 
services' to  youths  aged  9  to  19  identified 
as  dropouts  or  potential  dropouts.  Also 
funded  by  State  compensatory  educa- 
tion money  is  act  4,  w^iQh  is  devoted 
to  educational  improvement  projects  for 
the  children  of  Hawaiian  home  lands 
lessees.  The  intent  of  the  incentive  grant 
program  is  to  encourage  other  States 
to  develop  compensatory  education  pro- 
grams such  as  these.  I  oppose  any 
weakening  amendments  which  would 
make  it  easier  for  other  States  to  qualify. 

As  a  former  teacher  and  principal,  I 
can  predict  the  reaction  of  educators  to 
the  provision  in  H.R.  16  which  will  per- 
mit 3-year  applications  for  grants  In- 
stead of  annual  applications.  This  will 
greatly  reduce  the  amount  of  paperwork 
required  for  school  districts  and  allow 
educators  to  concentrate  on  the  real 
business  of  education. 

Likewise,  I  admire  the  provision  for 


increased  parental  involvement  in  title 
I  programs.  Such  involvement  is  neces- 
sary so  that  a  cluld's  education  will  con- 
tinue even  when  he  or  she  leaves  the 
school  groimds.  Of  additional  assistance 
in  this  arsa  of  continuity  in  education  is 
the  emphasis  which  H.R.  15  places  on 
cooperation  between  Federal  and  State 
administrators.  Such  cooperation  can 
only  result  in  more  effective  programs 
for  the  students. 

In  Hawaii,  the  emphasis  in  education 
is  on  basic  language  skills  and  mathe- 
matics. Many  of  our  children  come  from 
homes  where  Uttle  English  is  spoken,  and 
it  Is  left  to  the  schools  to  compensate  for 
this  disadvantage.  For  this  reason,  I  am 
especially  pleased  with  the  reauthoriza- 
tion of  the  national  reading  and  mathe- 
matics program  for  5  years,  through 
1983.  The  program  which  includes  au- 
thorizations for  grants  and  projects 
aimed  at  improving  reading  and  mathe- 
matics achievement,  will  be  administered 
by  the  State  rather  than  by  the  Federal 
Government.  I  am  certain  State  admin- 
istrators will  welcome  this  provision,  for 
they,  more  than  others,  know  where 
within  the  district,  the  needs  are  great- 
est. Another  program  which  will  now  be 
State  administered  is  the  Special  Proj- 
ects Act. 

I  welcome  the  addition  to  title  vm  of 
the  new  section  on  minimum  competency 
standards.  This  section  would  authorize 
aid  to  States  in  developing  standards  by 
which  a  student's  competency  level  may 
be  tested.  I  h&ve  previously  remarked  on 
my  State's  emphasis  on  basic  skills.  Ad- 
ditional attention  to  the  measurement 
or  testing  of  these  basic  skills  will  be  of 
great  assistance  to  our  students. 

I  believe  that  we  all  recognize  the  im- 
portance of  the  Emergency  School  Aid 
Act  (ESAA)  within  our  educational  sys- 
tem. In  Hawaii,  ESAA  dollars  assist  nu- 
merous minority  students,  and,  as  you 
well  know,  the  needs  of  such  minority 
students  are  great.  Additionally,  imder 
ESAA.  districts  will  be  allowed  to  sub- 
mit applications  for  grants  of  up  to  5 
years  rather  than  1  year.  Again,  this  will 
reduce  paperwork  freeing  administrators 
and  teachers  to  develop  more  effective 
and  far-reaching  programs.  For  exam- 
ple, Drogramers  may  now  take  the  time 
to  effect  research  into  ways  in  which  a 
child's  cultural — ^minority — background 
can  assist  in  his  or  her  English  language 
instruction.  Bilingual  education  is  of 
major  importance  in  Hawaii  and  must 
be  treated  accordingly. 

I  applaud  the  defeat  of  the  adminis- 
tration's impact  aid  proposals.  Hawaii's 
need  for  these  funds  is  great  because  of 
the  number  of  Federal  workers  employed 
there.  The  increased  aid  to  heavily  im- 
pacted districts  will  most  deflnltdy  as- 
sist in  compensating  my  State  for  the 
cost  of  educating  children  of  Federal 
workers.  I  support  the  expansion  of  pub- 
lic housing  impact  aid.  Public  housing 
children  come  from  school  districts  with 
the  greatest  need  for  additional  Federal 
aid.  It  has  been  said  that  there  is  a  di- 
rect connection  between  large  concen- 
trations of  public  housing  and  the  finan- 
cial needs  of  the  school  district. 


In  a  State  where  a  large  proportion 
of  the  population  is  immigrants,  adult 
education  assumes  greater  and  greater 
importance.  Increased  emphasis  on  the 
fiexibility  of  course  offerings,  location  of 
classes,  and  logistics  in  terms  of  day 
care  and  transportation  will  be  of 
enormous  as^tance  to  adult  students 
in  Hawaii.  These  students  must  not  be 
forgotten:  they,  too,  axe  in  need  of  basic 
slulls  training. 

I  reiterate  my  support  for  HJt.  15  and 
urge  prompt  and  favorable  considera- 
tion.* 

*  Mr.  FRENZEL.  Mr.  Chairman,  despite 
a  great  affection  for  grant  consolidation 
and/or  block  grants.  I  will  vote  against 
this  amendment  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

I  do  support  some  sort  of  per  pupil  al- 
location directly  to  the  LEA's.  but  also  I 
believe  that  we  have  an  obligation  to 
work  on  specific  educational  problems, 
particularly  those  dealt  with  by  title  I 
relating  to  educational  and  economic 
disadvantage. 

The  programs  I  want  kept  separate, 
like,  title  I,  are  consolidated  in  this 
amendment,  and  some  I  would  like  to 
consolidate,  like  impact  aid,  are  kept 
separate. 

Therefore  the  amendment  which 
sounds  interesting  in  general  description, 
is  less  meritorious  on  closer  analysis.  I 
urge  that  it  be  defeated,  and  the  bill  be 
promptly  passed.* 

*  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  15,  the 
Education  Amendments  of  1978.  Enact- 
ment of  this  important  piece  of  legisla- 
tion will  mean  not  only  a  5-year  exten- 
sion of  the  Nation's  major  elementary 
and  secondary  education  programs  but 
an  improved  direction  of  these  programs 
to  those  who  are  most  in  need.  For  ex- 
ample, the  $63  billion  authorized  in  H.R. 
15  for  title  I  compensatory  education 
services  for  fiscal  year  1979  provides  fi- 
nancial assistance  to  State  and  local  edu- 
cational agencies  for  the  schooling  of 
approximately  5.9  miUion  educationally 
deprived  children  in  low-income  areas. 
In  my  district  in  the  heart  of  Chicago, 
title  I  funds  the  outstandingly  success- 
ful child-parent  centers  which  in  1976 
were  recognized  by  the  Office  of  Educa- 
tion as  one  of  33  exemplary  educational 
programs  in  the  Nation.  Without  the 
child-parent  centers,  thousands  of  dis- 
advantaged youngsters  in  Chicago  would 
not  get  the  special  tutoring  in  verbal 
skills  they  so  desperately  need  in  order 
to  get  started  in  the  world  on  a  competi- 
tive basis.  I  have  long  worked  to 
strengthen  title  I  programs  and  am  very 
pleased  to  see  that  these  special  services 
will  be  reauthorized  through  1983. 

The  formula  for  allocating  title  I  com- 
pensatory education  moneys  has  been 
substantially  revised  by  the  House  Edu- 
cation and  Labor  Committee  from  the 
1974  amendments — Public  Law  93-380. 
Although  several  fioor  amendments  are 
expected  to  be  offered  in  an  attempt  to 
change  the  formula.  I  believe  the  com- 
mittee's proposal  is  the  most  effective  in 
distributing  the  money  to  those  areas 
most  in  need. 
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Under  title  I.  funds  are  allocated  to 
States  on  the  basis  of  the  number  of 
poor  children.  Over  the  years,  changes  In 
the  method  of  counting  the  poor  have 
had  a  significant  effect  on  the  regional 
distribution  of  funds.  Since  1974,  for  ex- 
ample. Congress  has  cut  the  amount  of 
money  available  to  certain  Northeastern 
and  Midwestern  States,  including  Illi- 
nois, by  counting  only  two-thirds  of  the 
children  belonging  to  families  receiving 
Aid  to  Families  with  Dependent  Children 
(AFDC)  for  purposes  of  allocating  funds. 
Among  the  changes  adopted  by  the  com- 
mittee in  this  year's  bill  is  a  provision 
that  would  restore  a  full  accounting  of 
AFDC  children  for  purposes  of  allocating 
funds.  While  this  will  have  a  marginal 
effect  on  Illinois,  other  changes  will  bring 
substantially  more  title  I  money  into 
the  Chicago  area. 

Following  the  recommendation  of 
President  Carter,  and  in  recognition  of 
the  special  problems  of  schools  in  eco- 
nomically deprived  urban  areas,  the  com- 
mittee .authorized  an  additional  $400 
million  in  title  I  money,  of  which  Chicago 
is  to  receive  $10  million. 

Another  important  change  made  by 
the  committee  would  distribute  title  I 
funds  on  the  basis  of  the  1976  survey  of 
income  and  education  (SIE)  instead  of 
the  1970  census.  This  change  was  recom- 
mended after  mtmy  experts  had  testified : 
first,  that  the  1970  census  has  become 
outdated  for  the  purpose  of  determin- 
ing who  is  and  is  not  poor  in  1978,  and 
second,  that  SIE  data  provides  a  more 
reliable  estimate  of  the  number  and  dis- 
tribution of  children  in  poverty.  In  ad- 
dition, the  committee  has  decided  to 
utilize  the  Department  of  Health,  Edu- 
cation and  Welfare's  Measure  of  Pover- 
ty— 50  percent  of  the  national  median  in- 
come for  a  family  of  four — in  place  of  the 
so-called  Orshansky  poverty  index  that 
has  been  used  until  now.  The  committee 
was  of  the  opinion  that  this  formula 
would  result  in  a  more  equitable  distri- 
bution of  title  I  funds. 

If  these  provisions  are  adopted  when 
the  House  and  Senate  vote  on  H.R.  15, 
the  State  of  Illinois  would  receive  22  per- 
cent more  funds  in  fiscal  year  1980 
than  It  would  under  Public  Law  93-380. 

Other  major  Federal  Programs  are 
also  amended  through  H.R.  15.  In  the 
title  IV  consolidated  programs,  the  fund- 
ing of  guidance  and  counseling  programs 
is  separated  out  of  the  library  and  learn- 
ing resources  section  and  placed  in  its 
own  section.  The  bilingual  education 
program  is  amended  to  emphasize  the 
need  for  careful  program  planning  and 
to  encourage  greater  Federal  efforts  to 
find  appropriate  models  of  effective 
teaching  techniques.  Changes  are  made 
in  the  Emergency  School  Aid  Act  to  in- 
crease administrative  flexibility  at  the 
Federal  level  and  to  require  timely  proc- 
essing of  local  applications  for  assist- 
ance. A  very  important  change  has  also 
been  made  in  the  adult  education  pro-, 
gram  to  emphasize  functional  literacy. 

Another  innovation  contained  in  H.R. 
15  is  a  section  providing  aid  to  States  to 
help  them  develop  minimum  competency 
tests  and  remedial  courses  in  the  basic 
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skills.  This  provision,  which  is  similar 
to  legislation  that  I  have  introduced, 
H.R.  10508.  males  it  clear  that  State 
and  local  educaaonal  agencies,  and  not 
the  Federal  Government,  are  to  specify 
the  minimum  standards  to  be  met  and 
the  kinds  of  tests  that  can  be  used. 

I  am  also  gratified  to  see  that  Women's 
Educational  Equity  Act  programs,  have 
been  provided  wi^h  a  separate  authoriza- 
tion to  advance  the  goal  of  educational 
equality  for  women. 

H.R.  15  creates  a  new  and  long  over- 
due program  of  Igrants  to  colleges  and 
universities  to  |  establish  after-school 
omically  disadvantaged 
re  them  for  premed 
^lege  level.  The  purpose 
to  increase  the  num- 
brofessionals  from  dis- 
advantaged backgrounds.  We  are  all 
aware  of  the  critical  health  problems  ex- 
perienced by  residents  of  rural  areas  and 
some  parts  of  large  cities  which  are 
exacerbated  due  to  the  lack  of  accessi- 
bility to  physiciins.  H.R.  15  recognizes 
that  the  most  olivious  strategy  for  im- 
proving this  situ  ition  is  to  train  a  large 
number  of  heath  professionals  who 
would  be  the  m<st  likely  to  practice  in 
medically  undei  served  areas.  Various 
studies  confirm  that  the  people  most 
likely  to  go  into  practice  in  these  areas 
are  minorities,  pi  irsons  from  low-income 
families,  and  persons  who  come  from 
these  areas  them  selves. 

These  and  miny  other  worthy  pro- 
grams too  nume  ous  to  mention  in  this 
limited  time  will  be  brought  to  life 
through  enactnfent  of  the  education 
amendments  of  1B78. 

I  urge  my  coll  sagues  to  approve  H.R. 
15  without  furtl^er  delay  for  the  pur- 
pose of  providing  these  important  edu- 
cational enrichment  programs  to  our 
children.* 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XV?  If  there  are 
none,  the  questi(  m  is  on  the  committee 
amendment  in  IJie  nature  of  a  substi- 
tute, as  amended 

The  committ«e  amendment  in  the 
nature  of  a  subs  itute,  as  amended,  was 
agreed  to. 

The  CHAIRIVL  lN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  th  s  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Mr.  Duncan  of  Oregon,  Chairman  of  the 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Un  on.  reported  that  that 
Committee,  having  had  imder  consid- 
eration the  bill  I  H.R.  15)  to  extend  for 
5  years  certain  elementary,  secondary, 
and  other  educat  ion  programs,  pursuant 
to  House  Resolution  1208,  he  reported 
the  bill  back  t)  the  House  with  an 
amendment  adojited  by  the  Committee 
of  the  Whole. 

The  SPEAKElt.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  ^ote  demanded  on  any 
amendment  to  ttie  Committee  amend- 
ment in  the  niture  of  a  substitute 
adopted  by  the  C  )mmittee  of  the  Whole? 

Mr.  STEERS.  Mr.  Speaker,  I  demand 
a  separate  vote  on  the  so-called  Perkins 
amendment  to  title  X. 


Is 
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a  separate  vote  de- 
ottier  amendment?  If 

report  the  amend- 
sei^arate  vote  has  been 


The  SPEAKER 
manded  on  any 
not,  the  Clerk  will 
ment  on  which  a 
demanded. 

The  Clerk  read  as  follows 

Amendment:  Pa^e  369,  strike  out  line  24 
and  everything  that  fallows  through  line  13 
on  page  270. 


Page  270,  line  15, 
as  section  1003  and 


designate  section  1004 
trlke  out  line  18  and 


everything  that  follows  through  line  2  on 
page  271. 

Redesignate  the  succeeding  sections  and 
references  thereto  anq  conform  the  table  of 
contents  accordingly. 

The  SPEAKER.  T|ie  question  is  on  the 
amendment. 

The  amendment  Wsis  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amei  ided. 

The  committee  an  lendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER.  The  question  is  on  the 


engrossment 
bill. 

The  bill  was  ordered 
and  read  a  third  tiqte 
third  time 


and  tldrd  reading  of  the 


to  be  engrossed 
and  was  read  the 


MOTION    TO    RECOKMrr    OFFERED    BT 
MR.    as:  iBROOK 


Mr.  ASHBROOK. 


The  Clerk  read  as 


Mr.  Speaker.  I  offer 


a  motion  to  recommi  t. 

The  SPEAKER.  1$  the  gentleman  op- 
posed to  the  bill? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER.  TJhe  Clerk  will  report 
the  motion  to  recomi  nit. 


follows: 


Mr.  ASHBROOK  moves  to  recommit  the  bill 
H.R.  15  to  the  Commlqteee  on  Education  and 
Labor. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection 

The  SPEAKER.  The  question  is  on 
the  motion  to  recom  nit. 

The  motion  to  recjommit  was  rejected. 

The  SPEAKER,  itie  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nay:  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  350.  nays 


20.  not  voting  62.  as 


Abdnor 

Addabbo 

AVaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Appier  ate 
Armstrong 
Ashley 
Aspln 
Bafalls 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 


follows : 


[Roll  Ifo.  542] 

YEAg— 350 

Bevlll 

Blaesl 

Blnghaih 

BlanchEird 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademks 

Brlnkle; ' 

Brodhe^d 

Brooks 

Broomflfeld 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  yass. 


Burlison,  Mo. 
Burton,  John 
Burton,  PhllUp 
Butler 
Byron 
Carr 
Carter 
Cavanaugb 
C happen 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 

Coleman         « 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
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Cornell 

Comwell 

Cotter 

Coughlln 

Cunningham 

D' Amours 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn, 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Pary 

Fascell 

Pen  wick 

Flndley 

FUb 

Plsber 

Fltblan 

Plippo 
Flood 

Plorlo 

Foley 

Ford.  Mich. 
Ford,  Tenn. 

Fowler 

Frenzel 
Fuqua 
Garcia 
Qaydos 

Gephardt 

Glalmo 

Gilman 

Ginn 

Glickman 

Ooldwater 

Gonzalez 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Hagedorn 

Hall 

Hamilton 

Hammer- 

Bcbmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
H^ftel 
Hlghtower 
HUlU 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif, 


Johnson,  Colo.   Quayle 
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Archer 

Ashbrook 

Badham 


Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lsigomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levttas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meyner 

Michel 

Mlkulski 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorbead,  Pa. 
Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcber 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 

NAYS— 20 

Bauman  Daniel,  Dan 

Burleson,  Tex.    Porsythe 
Collins,  Tex.       Hansen    ~ 


Quie 

Raball 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenboover 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rpybal 

Runnels 

Russo 

Ryan 

Santini 

Scheuer 

Scbroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 
Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thornton 

Traxler 

Trible 

Tucker 

Udall 

iniman 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

WThite 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Holt 
KeUy 
McDonald 
MUford 


Miller,  Ohio 
Poage 
Housselot 
Rudd 


Satterfie:d 

Symms 

Treen 


NOT  VOTING— 62 

Flowers  Moffett 


Moss 

MottI 

Nichols 

Quillen 

Railsback 

Rangel 

Roberts 

Rodino 

Ruppe 

Sarasin 

Sawyer 

Smith,  Nebr. 

Teague 

Thone 

Tsongas 

Waxman 

Wiggins 

Winn 

Wolff 

the  following 


Alexander 

Anderson,  Dl.  Flynt 

Andrews.  N.C.  Fountain 

AuColn  Fraser 

Barnard  Prey 

Baucus  Gammage 

Blouin  Gibbons 

Breaux  Goodling 

Breckinridge  Guyer 

Brown,  Mich.  Harrington 

Burke,  Fla.  Hefner 

Caputo  Jenkins 

Carney  Kasten 

Cederberg  Krueger 

Clawson.  Del  Le  Fante 

Cochran  Lundine 

Crane  Mann 

de  la  Garza  Mathls 

Dent  Meeds 

Evans,  Colo.  Metcalfe 

Evans,  Ga.  Mitchell,  N.Y. 

The  Clerk  announced 
pairs: 

Mr.  Oammage  with  Mr.  Winn. 

Mr.   Carney  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Rangel  with  Mr.  Brown  of  Michigan. 

Mr.  Wolff  with  Mr.  Crane. 

Mr.  Le  Pante  with  Mr.  Thone. 

Mr.  Breaux  with  Mrs.  Smith  of  Nebraska. 

Mr.  Teague  with  Mr.  Sawyer. 

Mr.  Moffett  with  Mr.  Caputo. 

Mr.  AuColn  with  Mr.  Cederberg. 

Mr.  Baucus  with  Mr.  Goodling. 

Mr.  Harrington  with  Mr.  Guyer. 

Mr.  Jenlclns  with  Mr.  Kasten. 

Mr.  Fountain  with  Mr.  Railsback. 

Mr.  Praser  with  Mr.  Quillen. 

Mr.  de  la  Oarza  with  Mr.  Wiggins. 

Mr.  Dent  with  Mr.  Sarasin. 

Mr.  Krueger  with  Mr.  Ruppe. 

Mr.  Gibbons  with  Mr.  Anderson  of  Illinois. 

Mr.  Lundine  with  Mr.  Burke  of  Florida. 

Mr.  Mann  with  Mr.  Blouin. 

Mr.  Nlchels  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Mottl  with  Mr.  Del  Clawson. 

Mr.  Moss  with  Mr.  Mitchell  of  New  York. 

Mr.  Roberts  with  Mr.  Tsongas. 

Mr.  Waxman  with  Mr.  Barnard. 

Mr.  Alexander  with  Mr.  Evans  of  Georgia. 

Mr.  Flowers  with  Mr.  Hefner. 

Mr.  Mathls  with  Mr.  Meeds. 

Mr.  Metcalfe  with  Mr.  Evans  of  Colorado. 

Mr.  Flynt  with  Mr.  Breckinridge. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  and  amend  expiring 
elementary  and  secondary  education 
programs,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PURSELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed,  H.R.  15. 

The  SPEAKER  pro  tempore  (Mr. 
Moakley)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


AUTHORIZING  CLERK  -TO  MAKE 
CLERICAL  AND  CONFORMINa 
CORRECTIONS  IN  THE  ENGROSS. 
MENT  OF  HJl.  15  "«woo- 

Mr.  PURSELL.  Mr.  Speaker  I  ask 
unammous  consent  Uiat,  in  the  engross- 
ment of  the  bill  H H.  15,  the  Clerk  be  au- 
thorized to  correct  section  numbers 
punctuation,  references  and  cross  refer- 
ences and  the  table  of  contents  to  reflect 
the  actions  of  the  House  in  amptirtinp  the 
bill  HJl.  15.  -»~-*  luc 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Michigan? 

TTiere  was  no  objection. 


REPORT  ON  HJl.  13467.  SUPPLE- 
MENTAL APPROPRIATIONS  FOB 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,  1978 

Mr.  MAHON,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  95-1350)  on  the  biU 
(HJl.  13467)  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, which  was  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 

Mr.  BURGENER  reserved  all  points  of 
order  on  the  bill. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERA-nON  OP  HJl. 
13468.  DISTRICT  OP  COLUMBIA 
APPROPRIATIONS 

Mr.  NATCHER.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  95-1351)  on  the 
bill  (H.R.  13468)  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, which  was  referred  to  the  union 
Calendar  and  ordered  to  be  printed. 

Mr.  BURGENER  reserved  all  points  of 
order  on  the  bill. 


REPORT  BY  SECRETARY  OF  TRANS- 
PORTATION ON  ALASKA  RAIL- 
ROAD—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read,  together  with  the  ac- 
companying papers,  vnthout  objection, 
and  referred  to  the  Committee  on  In- 
terstate and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  annual  report 
by  the  Secretary  of  Transportation  on 
the  operations  and  activities  of  the 
Alaska  Railroad  during  fiscal  year  1977. 
as  required  by  the  Alaska  Railroad  En- 
abling Act  of  March  12.  1914. 

JnofT  CuatM. 
The  White  Hovsk.  July  12. 1979. 
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1«NTH  ANNUAL  REPORT  OP  THE 
INDEPENDENT  NATIONAL  CORPO- 
RATION FOR  HOUSING  PARTNER- 
SHIPS AND  THE  NATIONAL  HOUS- 
ING PARTNERSHIP— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs : 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Ninth  Annual 
Report  of  the  independent  National  Cor- 
poration for  Housing  Partnerships  and 
The  National  Housing  Partnership,  as 
required  by  Section  908(a)  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 
JncMT  Carter. 
The  White  House,  July  12, 1978. 
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prove  by  treating  its  citizens — whose  only 
"ofTense"  was  to  attempt  to  monitor  com- 
pliance with  thfe  humanitarian  provisions 
of  the  Helsinki  Accord — with  such  fierce 
severity.  Surely  the  Soviet  Government 
must  know  that  such  actions  evoke  noth- 
ing but  shock  >nd  horror  in  world  opin- 
ion, in  all  mei  who  respect  the  code  of 
human  rights  iroimd  the  world. 

I  hope  that  ijiy  colleagues  in  the  House 
will  join  me  Injprotestlng  this  deplorable 
and  deeply  dlsfresslng  example  of  oCQclal 
Soviet  contempt  for  human  rights  stand- 
ards manifested  in  the  outrageous  sen- 
tencing of  Ale|sandr  Ginzburg  and  Vik- 
toras  Petkus. 


I 

REPORT  OF  THE  COMMODITY 
CREDIT  CORPORATION  FOR  FIS- 
CAL YEAR  ENDED  SEPTEMBER  30. 
1977— MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Agri- 
culture: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  13,  Public  Law  806,  80th  Con- 
gress, I  transmit  herewith  for  the  infor- 
mation of  the  Congress  the  report  of  the 
Commodity  Credit  Corporation  for  the 
fiscal  year  ended  September  30,  1977. 
JniMY  Carter. 
The  White  House,  JtUy  12.  1978. 


WEEK'S  FIRST  SENTENCES  IN  SO- 
VIET UNION  SHOW  NO  JUSTICE  OR 
MERCY 

(Mr.  BUCHANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUCHANAN.  Mr.  Speaker,  it  is 
with  profound  shock,  dismay,  and  sad- 
ness that  I  learned  today  of  the  first 
sentences  of  Helsinki  watchers  on  trial 
this  week:  long-time  human  rights  ac- 
tivists Aleksandr  Ginzburg  and  Vik- 
toras  Petkus  have  been  charged,  con- 
victed, and  sentenced  to  exceedingly 
cruel  and  harsh  terms  of  confine- 
ment, Ginzburg  to  8  years  of  special 
regimen  camp  followed  by  3  years  exile 
and  Petkus  to  3  years  of  prison,  7  of 
camps,  and  5  of  exile.  The  chances  of  both 
men  surviving  such  grim  ordeals  on  the 
periphery  of  civilization  are  dreadful  to 
contemplate  since  neither  is  young  and 
Ginzburg  is  quite  ill. 

The  House  resolution  appealing  to  the 
Soviet  Government  to  exhibit  compas- 
sion in  dealing  with  these  cases  has  ap- 
parently gone  ignored.  I  am  certain  that 
my  colleagues  have  seriously  pondered 
what  the  Soviet  leadership  is  trying  to 


new  opportunities, 
unshakable    facts 
we  profit  from  the 


Jeksa 

4- 
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LEGISLATIOIt  CALLING  FOR  CLOSER 
COOPERATION  BETWEEN  U.S.  AND 
OTHER  NATIONS  IN  DEALING 
WITH  INTl  RNATIONAL  ECONOM- 
IC PROBLI  MS 

The  SPEAK  ER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohi  o  (Mr.  Whalen)  is  recog- 
nized for  10  m  nutes. 
•  Mr.  WHAL  SN.  Mr.  Speaker,  yester- 
day, I  reintro  iuced,  with  several  addi- 
tional cospons  )rs,  two  House  concurrent 
resolutions  wh  ch  call  for  closer  coopera- 
tion between  t  le  United  States  and  other 
nations  in  dealing  with  international 
economic  problems.  These  resolutions — 
originated  by  Senator  Jacob  Javits — rec- 
ognize that  due  to  the  growing  interde- 
pendence among  nations,  the  economic 
performance  (f  one  country  necessarily 
affects  the  well-being  of  other  nations, 
both  develope  I  and  less  developed. 

The  first  r(  solution  urges  the  Presi- 
dent to  unde  take  discussion  with  the 
leaders  of  t  le  world's  industrialized 
nations.  It  u  hoped  that  these  talks 
would  lead  to  i  concerted,  multinational 
approach  in  dealing  with  global  eco- 
nomic problems,  especially  the  interna- 
tional monetary  pressures  resulting  from 
an  overrelian^e  on  the  dollar  as  a  reserve 
currency.        | 

The  second  resolution  expresses  the 
sense  of  Congress  that  the  President,  to- 
gether with  tte  heads  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries— 
OPEC — and  Itie  industrialized  nations, 
seek  ways  to  sstablish  an  international 
capital  pool  j  or  developing  the  world's 
poorest  nations.  This  resolution  takes 
into  account  he  existence  of  surplus  oil 
revenues  whii  h  can  be  invested  as  soft 
loans  to  devel  aping  nations. 

In  conjunction,  these  resolutions  offer 
the  United  Slates  a  starting  point  from 
which  we  ma;  r  face  the  problems  in  the 
world  econoEiy  and  improve  interna- 
tional develop  ment. 

Treasury  Secretary  W.  Michael  Blu- 
menthal.  In  atn  article  appearing  in  the 
summer  edition  of  Foreign  Affairs  maga- 
zine, states  tint: 


Today,  with  iipwards  of  $350  billion  of  as- 
sets held  by  Americans  in  foreign  countries 
and  $275  billioti  or  so  held  by  foreigners  in 
the  United  Stai  es,  we  are  irretrievably  linked 
to  the  world  ec<  nomy. 

The  Treasu  ry  Secretary,  in  concluding 
his  article,  no  «s : 

This  is  a  wc  rid 
ttons  .  .  .  It  ii 
Ing  fast,  creatl  ig 


made  up  of  separate  na- 
also  a  world  that  is  shrink- 
new  Interdependencies  and 
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How  best  can  those  twO 
lie  reconciled?  How  can 
benefits  of  our  growing 
interdependencies  while  pursuing  our  sep- 
arate national  need  i?  This  is  the  basic  chal- 
lenge to  which  nat  ons  must  respond. 

That  challenge  must  be  addressed 
now.  Thus,  I  urgel  my  colleagues  to  con- 
sider the  two  resolutions  I  introduced 
yesterday  as  one  means  by  which  we 
can  begin  to  conffont  that  challenge. 

The  texts  of  thfe  resolutions  follow: 
H.  c*».  beb.  — 

Whereas  leadership  in  today's  interna- 
tional economy  mutt  evolve  from  a  close  co- 
operation between  ttie  United  States  and  the 
other  industrializea  nations  which  is  based 
on  a  sense  of  Interdependence  and  accept- 
ance of  the  pivotal  [nature  of  their  economic 
performance  for  the  well-being  of  the  whole 
international  economic  system; 

Whereas  the  recint  disorders  In  the  for- 
eign exchange  maAcets  and  decline  of  the 
value  of  the  United  States  dollar  reflect  the 
concern  of  the  Intetnatlonal  money  markets 
about  uncertainty  regarding  the  actions  of 
and  decisions  to  be  taken  by  the  political 
leaders  of  the  Industrialized  countries  in  ad- 
dressing the  major!  economic  issues,  partic- 
ularly the  dangers!  of  Inflation  and  struc- 
tural unemployment; 

Whereas  the  crliical  need  exists  for  the 
United  States  to  adopt  a  meaningful  energy 
policy,  measures  to  foster  the  international 
competitive  position  of  United  States  ex- 
ports In  the  Inte^ational  marketplace  as 
well  as  appropriate  I  monetary  and  fiscal  pol- 
icies; 

Whereas  the  most  recent  Joint  program 
adopted  by  the  Uqlted  States  and  the  Fed- 
rmany  to  counter  mount- 
inst  the  dollar  in  foreign 
B  but  a  short-term  meas- 
to  meet  essentially  long- 
terni  underlying  structural  problems  facing 
the  international  inonetary  system; 

Whereas  such  c^slocations  to  the  Inter- 
national monetary  pystem  could  be  overcome 
if  the  Industrial lz*l  countries  had  an  over- 
all plan  to  share  the  responsibilities  result- 
ing from  the  presect  interdependence  of  the 
industrialized  couittries; 

Whereas  such  a  [plan  should  seek  to  ex- 
pand the  international  reserve  role  of  the 
currencies  of  other  industrialized  countries 
to  meet  the  problem  caused  by  the  exclusive 
reliance  on  the  dillar  as  the  key  interna- 
tional monetary  reserve  asset; 

Whereas  It  is  recignized  that  such  an  over- 
all plan  could  create  severe  dislocations  in 
the  short  term  to  tne  international  monetary 
system  and  to  the  aoUar; 

Whereas  such  I  short-term  dislocations 
could  be  successfully  countered  by  a  coordi- 
nated intervention  plan  if  a  long-term  ap- 
proach were  In  place  that  would  recognize 
the  beneficial  effeqjt  to  the  long-term  health 
of  the  intemationail  monetary  system  of  such 
a  shift  to  a  broadfr  based  reserve  system; 

Whereas  unllatei^l  actions,  including  capi- 
tal controls  and  ptotectionlst  trade  barriers, 
taken  by  individual  governments,  including 
the  United  States,  to  protect  their  currencies 
and  insulate  their  teconomles  from  the  nega- 
tive effects  of  changes  in  currency  relation- 
ships could  force  piore  and  more  countries 
to  adopt  similar  restrictions  with  serious  Im- 
plications for  continued  international  trade 
and  economic  growth; 

Whereas  these  nionetary  Issues  are  no 
longer  amenable  te  solutions  developed  on  a 
consultative  ad  hap  basis  but  rather  require 
long-term  solutions  reflecting  the  Interde- 
pendence of  countries  today; 

Whereas  it  Is  essential  that  confidence  be 
rebuilt  in  the  multilateral  approach  to  solu- 
tions to  our  International  economic  prob- 
lems; and 

Whereas  the  foithcomlng  Economic  Sum- 
mit to  be  held  In  uuly  In  Bonn  provides  the 


eral  Republic  of  Oe 
ing  speculation  ag^ 
exchange  markets  ^ 
ure  yet  is  designed 


July  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


Immediate  opportunity  for  the  development 
of  such  a  concerted,  multilateral  approach; 

Whereas  it  Is  the  growing  consensus  among 
the  leaders  of  the  other  industrialized  coun- 
tries that,  if  these  International  initiatives 
are  to  succeed,  the  United  States  must  take 
steps  to  put  Its  own  house  In  order:  (1)  by 
adopting  a  meaningful  energy  policy  that 
will  begin  to  cut  Unlied  States  dependence 
on  imported  oil  and  generate  the  required 
Investment  to  spur  new  energy  technology; 
(11)  by  undertaking  monetary  and  fiscal  pol- 
icies that  recognize  the  deleterious  effects  of 
Inflation  on  the  United  States  domestic 
economy  as  well  as  on  the  international  posi- 
tion of  the  dollar  and,  therefore,  on  the  cur- 
rencies of  the  other  countries,  ana,  (ill)  by 
adopting  a  comprehensive  program  to  Im- 
prove the  competitiveness  of  United  States 
exports  in  international  markets:  Now,  there- 
fore, be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  Sense 
of  the  House  that — 

( 1 )  the  President  recognize  the  severity  of 
the  International  monetary  crisis,  which,  if 
unchecked,  has  the  potential  of  disrupting 
the  domestic  as  well  as  International  econo- 
my through  a  loss  of  confldence  in  the 
ability  of  governments  to  deal  with  the  ma- 
jor economic  issues  of  our  time; 

(2)  the  President  undertake  discussions 
culminating  in  the  Economic  Summit  in 
July  with  the  other  industrialized  countries 
with  a  view  toward  developing  a  closely  co- 
ordinated approach  to  the  grave  interna- 
tional economic  issues  based  on  a  sense  of 
Interdependence  and  mutual  cooperation- 
and 

(3)  such  an  approach  recognize  the  essen- 
tially structural  problem  facing  the  Inter- 
national monetary  system  caused  by  the 
exclusive  reliance  on  the  dollar  as  the  key 
international  monetary  reserve  a«set  and 
consequently,  should  focus  on  a  long-term 
solution  to  meet  that  problem. 

H.  Con.  Res.  — 

Whereas  many  of  the  economic  difficulties 
facing  both  developed  and  developing  coun- 
tries today  are  the  legacy  of  the  shock  suf- 
fered by  the  world  economy  as  a  result  of  the 
massive  escalation  of  oil  prices  since  1973, 
which  continues  to  impose  great  burdens  on 
the  world  economy; 

Whereas  the  cost  of  oil  Imports  continue 
to  drain  away  important  parts  of  the  pur- 
chasing power  of  oil  Importing  nations, 
chronically  upsetting  their  Irternational 
balance  of  payments,  and  requiring  the  con- 
tinued borrowing  of  large  amounts  of  capital; 

Whereas  economic  growth  has  stagnated 
In  many  countries  and  the  rise  in  the  capital 
stock  needed  to  Increase  productivity,  raise 
standards  of  living,  expand  markets,  and 
avoid  inflationary  bottlenecks  is  not  occur- 
ring; 

Whereas  it  is  essential  that  lRe*^3PEC 
countries  in  surplus,  because  of  their  grow- 
ing stake  In  the  economies  of  the  Indus- 
trialized nations,  be  tied  more  Intimately 
into  the  International  economy  and  be  asked 
to  assume  greater  responsibility  for  its  proper 
functioning; 

Whereas  the  inability  of  major  OPEC  sur- 
plus countries  to  absorb  their  current  ac- 
count surpluses  has  resulted  in  their  ac- 
cumulation of  a  surplus  aggregating  approxi- 
mately «1 75,000.000,000  in  the  last  four  years, 
with  some  projections  of  a  surolus  aggregat- 
ing as  high  as  $200,000,000,000  for  at  least 
the  next  flve.  If  not  double  that  flgure  in  the 
next  ten  years; 

Whereas  the  recycling  of  the  surplus  OPEC 
funds  through  a  sophisticated  and  resource- 
ful complex  of  financial  intermediaries 
(largely  commercial  banks)  may  have  served 
the  investment  needs  for  the  OPEC  surpluses. 
It  has  failed  to  generate  the  macroeconomlc 
policies  in  the  oil  importing  countries  needed 
to  restore  efficiently  the  equivalent  purchas- 


20709 


Ing  power  to  the   Importing  countries,  es- 
pecially the  developing  coimtrles; 

Whereas  the  oU  importing  developing 
coimtrles  require  productive  Investment  In 
order  to  cover  their  oU  import  deficits  and 
to  complement  the  aid  and  Investment  of 
the  developed  countries  in  stimulating  the 
nonlnflationary  growth  and  the  expansion 
of  broader  markets  for  goods  and  services 
which  the  international  economy  requires  so 
urgently  to  deal  with  stagnation  and  infla- 
tion; 

Whereas  without  the  expansion  of  markets, 
whether  in  the  developing  or  developed 
countries,  it  wiu  be  extremely  difficult  to 
counter  the  escalating  demands  of  protec- 
tionist forces  to  limit  imports  into  the 
United  States  as  well  as  United  States  In- 
vestment abroad  by  demonstrating  that  an 
open  International  system  results  in  higher 
levels  of  United  States  employment  and  do- 
mestic economic  activity  than  does  a  closed 
international  system  with  protectionist  bar- 
riers to  the  free  flow  of  goods  and  capital; 

Whereas  it  is  essential  that  a  mechanism 
be  created  to  make  available  a  part  of  the 
surpluses  of  the  OPEC  countries  as  capital 
investment  for  those  developing  countries, 
which  would  stimulate  economic  growth  in 
these  countries  and  expand  demand  for  the 
exports  of  the  industrialized  countries; 

Whereas  such  a  capital  pool  would  be 
available  only  to  those  developing  countries 
which  would  engage  to  develop  rational  eco- 
nomic policies  that  recognize  their  respon- 
sibilities to  the  international  economic  sys- 
tem on  a  basis  of  self-help  and  mutual  co- 
operation: Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring) ,  That  it  is  the  sense 
of  the  House  that — 

( 1 )  the  President  together  with  the  leaders 
of  other  industrialized  countries  begin  dis- 
cussions with  the  leaders  of  the  OPEC  coim- 
trles with  a  view  toward  establishing  a  $50.- 
000,000  to  $100,000,000,000  capital  pool  for 
productive  Investments  in  the  developing 
countries  on  appropriate  terms  and  condi- 
tions which  will  recognize  the  concerns  of  the 
surplus  OPEC  countries,  the  recipient  de- 
veloping countries,  the  developed  countries, 
and  the  International  Financial  Institutions; 

(2)  the  President  consider  the  political  and 
security  implications  of  these  proposals  in 
his  discussions  with  the  leadership  of  cuch 
OPEC  coimtrles;  and 

(3)  the  governments  of  the  industrialized 
countries  take  into  consideration— under 
conditions  mutually  agreeable  to  both  them 
and  such  OPEC  countries — the  concerns  of 
the  OPEC  surplus  countries  regarding  the 
sustained  value  of  their  funds  invested  in 
the  capital  pool  and  their  need  for  liquid 
assets  In  the  event  of  unforeseen  economic 
emergencies. 


THE  FOREIGN  INTELLIGENCE  ELEC- 
TRONIC SURVEILLANCE  ACT— TO 
MEET  ALL  OUR  REAL  NEEDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  McClort)  is  rec- 
ognized for  30  minutes. 

Mr.  McCliORY.  Mr.  Speaker,  I  have 
introduced  HR.  13442,  the  Foreign  In- 
telligence Electronic  Surveillance  Act  of 
1978,  in  order  to  assure  the  American 
people  that  the  President  will  not  abuse 
his  constitutional  authority  to  engage  in 
constitutional  authority  to  engage  in 
electronic  surveillance  for  the  purpose  of 
obtaining  foreign  intelligence  informa- 
tion. 

From  the  time  that  electronic  eaves- 
dropping first  became  technically  feasible 
up  through  the~^-called  Watergate  pe- 
riod, electronic  surveillance  was  at  times 


used  for  other  than  valid  Government 
purposes.  While  many  justifications  were 
given  for  this  abusive  activity,  too  often 
it  was  cloaked  in  a  claim  of  national  se- 
curity. However,  since  the  issuance  by 
President  Ford  of  Executive  Order  1190S 
in  1976,  and  under  President  Carter's 
Executive  Order  12036,  foreign  intelli- 
gence electronic  surveillance — engaged  in 
at  the  direction  of  the  President — has  in 
no  way  infringed  on  the  legitimate  pri- 
vacy rights  of  American  citizens. 

Some  have  noted  that  while  all  is 
working  well  at  the  present  time,  a  future 
administration  could  always  modify  or 
repeal  existing  guidelines.  With  this  in 
mind — and  so  as  to  better  assure  the 
American  public  that  their  privacy  rights 
are  being  protected— HJl.  13442  is  pro- 
posed as  a  way  of  establishing  strict, 
statutory  restrictions  on  the  use  of  for- 
eign intelligence  electronic  surveillance 
while  at  the  same  time  taking  into  ac- 
count the  valid  needs  of  our  intelligence 
agencies. 

Mr.  Speaker,  my  bill  would  prescribe 
procedures  for  the  use  of  electrtMilc  sur- 
veillance within  the  United  States  to 
obtain  information  from  foreign  powers 
and  their  agents.  While  under  the  bill 
U5.  citizens  could  be  targeted  for  for- 
eign intelligence  purposes,  this  could  only 
be  done  if  it  is  shown  that  he  or  she 
is  acting  clandestinely  for  or  on  behalf 
of  a  foreign  power  under  circumstances 
that  indicate  such  activities  are  contrary 
to  the  foreign  policy  or  security  interests 
of  the  United  States.  While  such  sur- 
veillance of  U.S.  citizens  would  be  ex- 
tremely rare,  it  must  surely  be  under- 
stood that  as  a  valid  attempt  for  self- 
preservation  our  Government  must  be  al- 
lowed to  engage  in  electronic  surveillance 
of  any  person — citizen  or  noncitizen 
alike— who  is  spying  for  a  foreign 
power.  It  should  be  noted,  however,  that 
in  the  last  18  months  only  one  U.S. 
citizen  has  been  the  subject  of  electronic 
surveillance:  Ronald  Humphrey  who 
along  with  David  Truong  was  convicted 
in  a  jury  trial  on  May  19.  1978.  cm  espi- 
onage and  other  charges  relating  to  the 
transmittal  of  classified  USIA  documents 
to  the  Vietnamese  Government. 

Mr.  Speaker,  my  bill  recognizes  that 
the  Constitution  reposes  in  the  executive 
branch  initial  responsibiUty  to  protect 
our  country  from  foreign  aggression.  It 
would  establish  carefully  drafted  pro- 
cedures mandating  that  whenever  a  US. 
citizen  is  to  be  targeted  to  obtain  for- 
eign intelligence  information  a  specific 
authorization  must  first  come  frmn  the 
President,  the  Attorney  General,  and  an- 
other senior  executive  branch  official  em- 
ployed in  the  area  of  national  security 
or  defense  who  is  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  con- 
sent of  the  Senate.  Or,  if  a  noncitizen  is 
to  be  targeted,  authorization  must  come 
from  the  Attorney  General  and  the 
above-mentioned  senior  executive  branch 
official. 

Mr.  Speaker,  the  bill  would  also  estab- 
lish "minimization  procedures"  which 
would  restrict  the  use  of  information  re- 
lating to  U.S.  persons  and  require  that 
information  be  destroyed  unless  it  Is 
necessary  to  valid  foreign  intelligence  or 
law  enforcement  purpose. 
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Mr.  Speaker,  so  as  to  deter  any  execu- 
tive branch  official  who  might  contem- 
plate mlsxising  the  procedures  of  this 
bill,  HJl.  13442,  would  establish  harsh 
criminal  penalties  and  subject  an  of- 
fending official  to  civil  liability  for  any 
knowing  violation  of  its  terms. 

Mr.  Speaker,  finally — and  most  im- 
portantly—the bill  requires  that  on  a 
semiannual  basis  the  Attorney  General 
must  fully  inform  the  Permanent  Select 
Committee  on  Intelligence  and  the  Select 
Committee  on  Intelligence  of  the  other 
body  on  the  executive  branch's  use  of 
foreign  Intelligence  electronic  surveU-  ^^^^^  j^y  ^j^^ 
lance.  Certainly,  as  long  as  Congress  in- 
sists on  exercising  its  constitutional 
ftmction  of  overseeing  executive  branch 
activities,  in  this  area,  as  weU  as  in 
others,  abuses  can  and  will  be  prevented,    v.  contents  or 

Mr.  Speaker,  so  that  my  colleagues 
might  better  understand  this  admittedly 
complex  piece  of  legislation.  I  am  ap- 
pending to  my  remarks  an  analysis  of 
H.R. 13442: 

Amaltsu  ot  HJt.    13442— PoasioN   Intelli- 
gence   Electkonic    Stwveillance    Act    of 

1078 

I.  WHAT  Acnvrrizs  axe  covered 

Generally,  the  blU  covers  all  domestic 
electronic  surveillance  for  foreign  Intelli- 
gence purposes  where  a  warrant  would  be  re- 
quired for  law  enforcement  purposes. 

The  bill  would  regulate — 

(1)  The  Intentional  targeting  by  any  means 
of  electronic  surveillance  of  International 
communications  of  U.S.  persons  In  the  U.S. 

(2)  All  wiretapping  conducted  within  the 
U.8. 

(3)  The  intentional  acquisition  of  wholly 
domestic  radio  communications  where  a  war- 
rant would  be  required  for  law  enforcement 
purposes. 

(4)  The  installation  or  xise  of  a  monitoring 
device  In  the  U.S.  to  acquire  Information 
not  transmitted  by  wire  or  radio,  where  a 
warrant  would  be  required  for  law  enforce- 
ment purposes  (beepers,  transponders,  pen 
registers.  T.V.  surveillance) . 

n.   WHO   MAT   BE  StTBVEnXED 

"Foreign  Power" 

(1)  A  foreign  government. 

(2)  A  faction  of  a  foreign  government  not 
substantially  composed  of  U.S.  persons. 

.  (3)  An  entity  openly  acknowledged  to  be 
controlled  by  a  foreign  government. 

(4)  A  group  engaged  In  international  ter- 
rorism. 

(6)  A  foreign  based  political  organization 
not  substantially  composed  of  U.S.  persons. 
(6)  An  entity  directed  and  controlled  by  a 
foreign  government. 

"Agent  of  a  F<neign  Power" 

(1)  A  non-U.S.  person  who — 

(a)  Acts  m  the  U.S.  an  an  ofBcer,  member, 
or  employee  of  a  foreign  power. 

(b)  Acts  for  a  country  that  engages  in 
clandestine  Intelligence  activities  In  the  U.S. 
contrary  to  the  Interests  of  the  U.S. 

(3)  Any  person  (Including  a  U.S.  person) 
who— 

(a)  Engages  In  clandestine  intelligence  ac- 
tivities for  or  on  behalf  of  a  foreign  power. 

(b)  Engages  in  sabotage  or  terrorism. 

(c)  Aids,  abets,  or  conspires  with  someone 
to  engage  in  (a) ,  (b) ,  or  (c) . 

A  "U.S.  Person"  Is: 

(1)  A  U.S.  citizen  or  permanent  resident 
alien  (PRA). 

(2)  An  unincorporated  association  com- 
posed substantially  of  U.S.  citizens  or  PRAs 
unless  it  is  a  foreign  power  under  (1) ,  (2) ,  or 
(3)  above. 

(3)  A  corporation  incorporated  in  the  U.S., 
unless  it  is  a  foreign  power  under  (1),  (2). 
or  (3)  above. 
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may  only  be  targeted  for 
foreign  Intelligence  electronic  surveillance 
If  a  "surveillance  certificate"  Is  issued  by  the 
President,  the  ^torney  General,  and  an  ex- 
ecutive branch  tofflclal  employed  In  the  area 
of  national  sen  rlty  or  defense  who  is  con- 
firmed by  the  Senate.  A  non-U.S.  citizen 
may  be  targetel  If  a  "surveillance  certifi- 
cate" Is  Issued,  under  oath,  by  the  Attorney 
General  and  anj  executive  branch  official  as 
noted  above. 

A  "surveillance  CERTIFICATE" 

Idenl  Ity  or  description  of  the  tar- 
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VI.    MM  IMIZATION    PROCEDURES 

Specific  procedures  designed  to  minimize 

the   acquisition,   retention,   and   dlssemlna- 

Infofmatlon     concerning     United 

^ consistent  with  the  need  of 

the  United  States   to  obtain,  produce,  and 

disseminate  fc^elgn  Intelligence  Information 

They  shall  Ir  elude,  where  appropriate — 

( 1 )  Provlslo  IS  for  the  destruction  of  un 
necessary  Infoi  matlon. 

(2)  Provlslaas  restricting  how  the  Infor- 
mation may  fe  filed,  retrieved,  or  dlssem 
Inated. 

(3)  Provlslcns  requiring  the  deletion  of 
the  Identity  qT  any  United  States  citizen  If 
the  Identity  li  not  necessary  to  understand 
the  foreign  Intelligence  information. 

(4)  ProvlsKns  restricting  who  may  ap- 
prove the  retintlon  or  dissemination  of  In- 
formation inc  udlng  the  Identity  of  United 
States  cltlzena , 

(5)  ProvlsKns  relating  to  Internal  review 
of  the  mlnlmli  atlon  process. 

(6)  ProvlsK  ns  requiring  that  a  record  be 
kept  of  how  I  nformatlon  concerning  United 
States  cltlzeni  Is  used  or  disseminated. 


( 1 )  Congresslona! 
report  to  the  Hous« 
Committees  by   th< 
must  fully  Inform 
tronlc  surveillance 

(2)  Emergency 
Only  If  the 

followed. 

48  hours  without 

If  the  target  Is 
the    President    mi^t 
formed. 

A  surveillance 
as  soon  as  possible 
Is  terminated  befoije 
period. 

If  a  surveillance 
all  Information  obtained 
lance  must  be  destrpyed 

(3)  All  records 
years. 

(4)  Provides  for 
Ity  for  violations 

(5)  Authorizes  tkstlng 
tronlc  countermeapures 
lance  certificate. 

(6)  Common  Carolers. — 
Once  electronic 

by  the  Issuance  ol 
the  Attorney 
mon  carrier  a 

They  cannot  dl^lose 
surveillance. 

They  are  rellev(d 
all  actions  taken  :n 
velUance  certlficat  s 


1  surveillance  certificate, 
a  United  States  citizen, 
be    Immediately    In- 

c^rtlficate  must  be  Issued 

even  If  the  surveillance 

the  end  of  the  48-hour 

certificate  is  not  Issued 
from  the  survell- 

must  be  retained  for  20 


civil  and  criminal  llabll- 
the  bill's  provisions, 
training,  and  elec- 
wlthout  a  survell- 


)f 


surveillance  is  authorized 
a  surveillance  certificate, 
General  may  direct  that  com- 
be furnished, 
the  existence  of  the 


from  civil  liability  for 
conformity  with  a  sur- 


VII.    PROCEDURE 
CHALLENGE 
OBTAIN 


DISC  DVERY 


(1)  U.S. 

will  decide 
states  that  It 
formation 
Intelligence 
ceedlng  Is  in 
disclosure  to 
process  so 

(2)  U.S. 
decide  the 
cedes  that  It 
matlon.  The 
lows  for 
where  there 
the  legality 
sure  would 


FOR    AN    AGGRIEVED    PERSON    TO 
LEGALITY     OF     SURVEILLANCE     OR 


Coiirt  of  Appeals  (3  Judge  panel) 

t  le   matter   if   the   government 

does  not  Intend  to  use  the  In- 

ob'  alned  or  derived  from  a  foreign 

e  ectronlc  surveillance.  The  pro- 

lomera.  ex  parte,  and  allows  for 

the  defendant  only  where  due 


IMPEACHMEKT  OF  AMBASSADOR 
ANDREW  YOUNG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  HUniis  (Mr.  Derwinski)  is 
recognized  for  SJ  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  I  op- 
pose any  resolution  calling  for  the  im- 
peachment of  iur  Ambassador  to  the 
United  Nations  Mr.  Andrew  Young.  I 
believe  such  a  move  is  unnecessary  and 
inappropriate.    | 

The  proper  tiling  to  do  in  this  case  is 
let  the  President  retire  Ambassador 
Young.  Given  Ithe  Ambassador's  now 
well-establishe^  penchant  for  embar- 
rassing this  adiiinistration,  I  believe  the 
President  may  [soon  be  forced  to  take 
such  action. 

How  much  linger  can  the  President 
afford  to  have  ajmajor  foreign  policy  offi- 
cial say  things  that  seriously  undermine 
what  everyone  recognizes  to  be — at 
best— a  very  f ragilely  constructed  foreign 
policy?  How  much  longer  can  this  ad- 
ministration kqep  aboard  a  man  whose 
international  perspective  is  that  of  an 
African   rather*  than   American   diplo 


req  aires. 
District  Court   (one  Judge)    will 
ijatter  If  the   government  con- 
does  Intend  to  use  such  Infor- 
jroceedlng  Is  in  camera  and  al- 
dls(  losure  to  the  defendant  only 
Is  a  reasonable  question  as  to 
jf  the  surveillance  and  dlsclo- 
i  ikely  promote  a  more  accurate 


this  administration  ex- 
b  credible  human  rights 
policy  in  Africi  i  when  its  major  spokes- 
man on  African  affairs  takes  so  little 
the  wanton  slaughter  of 

^,.„„ Southern  Africa?  Final- 

ly"how  can  th^  United  States  further  its 
efforts  to  win  I  etter  treatment  of  Soviet 
dissidents  by  t  le  U.S.S.R.  when  its  Am- 


mat?  How  can 
pect  to  foster 
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bassador  to  the  U.N.  claims  we  treat 
political  dissidents  no  better? 

Mr.  Speaker,  the  answer  to  all  of  these 
questions  is  evident  to  all  of  us  and,  be- 
fore much  longer,  the  President  may 
come  to  the  same  conclusion.  Common- 
sense  dictates  the  President  take  the  ac- 
tion we  hope  to  achieve  by  this  resolu- 
tion and.  therefore.  I  see  no  need  for  this 
initiative  at  this  time.* 
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CAPTIVE    NATIONS    WEEK    1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
period  of  July  16-22  marks  the  20th  Ob- 
servance of  Captive  Nations  Week,  and 
this  is  an  occasion  for  all  Americans,  es- 
pecially we  in  the  Congress  who  represent 
a  free  people,  to  rededicate  ourselves  and 
renew  our  energies  on  behalf  of  the  un- 
fortunate millions  who  are  living  in 
wretched  hopelessness  under  the  shadow 
of  communist  tyranny. 

Summit  talks  take  place  and  are  for- 
gotten; the  leaders  of  various  nations 
sign  agreements;  but  the  fact  remains 
that  there  are  millions  of  human  beings 
who  daily  must  face  brutalization  of  the 
spirit  which  is  still  so  much  a  part  of 
Communist  rule. 

This  week  of  reflection  is  a  time  when 
we  who  enjoy  the  blessings  of  liberty 
should  pause  to  consider  the  plight  of 
those  who  do  not.  The  observance  of 
Captive  Nations  Week  should  be  a  time 
for  both  prayerful  thoughtfulness  and 
renewed  determination. 

So  long  as  heroic  people  in  the  Cap- 
tive Nations  subscribe  to  the  principles  of 
true  freedom,  the  spark  will  be  kept 
alive— and  one  day  it  wUl  take  form 
and  substance  and  the  nations  imder 
captivity  will  throw  off  their  bonds  and 
become  free.  With  this  freedom.  God 
grant  that  they  cherish  their  added 
knowledge,  born  of  their  suffering  imder 
captivity,  to  truly  provide  themselves 
with  the  new  safeguards  which  will  pro- 
vide protection  for  their  future  security 
in  liberty. 

Millions  of  Americans  who  trace  their 
origin  to  the  captive  nations,  and  to  other 
lands,  join  each  year  during  this  special 
week  to  express  their  hope  and  their 
support  for  pohcies  which  will  free  the 
captive  nations.  In  Chicago,  under  the 
capable  and  energetic  leadership  of 
Chairman  Viktors  Viksnins,  the  week- 
long  observance  will  begin  on  July  14 
with  the  posting  of  Captive  Nations  Flags 
by  the  eternal  flame  at  the  Richard  J. 
Daley  Plaza.  On  July  15  a  human  rights 
rally  will  take  place  at  the  plaza  and  I 
look  forward  to  being  the  guest  speaker 
at  this  event. 

President  Jimmy  Carter  and  Mayor 
Michael  A.  Bilandic,  of  Chicago,  have 
signed  proclamations  to  mark  the  1978 
Captive  Nations  Observance  in  Chicago, 
and  copies  of  their  proclamations  foUow: 

Captive  Nations  Wcek,  1978 

(A   proclamation    by   the   President   of   the 

United  States  of  America) 

By  a  Joint  resolution  approved  July   17 
1969   (73  Stat.  212),  the  Eighty-Sixth  Con- 


gress authorized  and  requested  the  President 
to  proclaim  the  third  week  of  July  In  each 
year  as  Captive  Nations  Week. 

For  more  than  two  hundred  years  our 
Nation  has  sustained  the  beUef  that  national 
Independence,  liberty  and  Justice  are  the 
fundamental  rights  of  all  people.  Today  we 
reaffirm  our  commitment  to  these  principles. 
In  particular,  we  pay  tribute  to  those  Indi- 
viduals and  groups  who  demonstrate  their 
attachment  to  these  principles  In  their  own 
country  and  throughout  the  world 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  July  16,  1978 
as  Captive  Nations  Week. 

I  invite  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities  and  to  renew  their 
dedication  to  the  cause  of  all  people  who 
seek  freedom.  Independence,  and  basic 
human  rights. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  eleventh  day  of  July,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
eight,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  thlnl. 

Jimmy  Carter. 

Crrr  of  Chicago — Proclamation 

Whereas,  our  city's  observance  of  Captive 
Nations  Days  will  be  July  14-15;  and 

Whereas,  the  observance  is  in  accordance 
with  exercises  held  nationally  under  Public 
Law  86-90;  and 

Whereas,  at  the  Daley  Center  Plaza  cere- 
monies wUl  be  held  starting  at  4:30  pjn. 
July  14;  and 

Whereas,  at  this  location  on  July  16,  cere- 
monies will  be  held  starting  at  9  a.m.,  with 
speaking,  entertainment,  and  a  parade  of 
flags;  and 

Whereas,  these  events  will  be  under  the 
auspices  of  the  Captive  Nations  Commit- 
tee, of  which  Viktors  Viksnins  Is  chairman: 

Now.  therefore.  I,  Michael  A.  Bilandic, 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  July  14-15.  1978  to  be  Captive  Na- 
tions Days  In  Chicago  and  urge  aU  citizens 
to  take  cognizance  of  the  special  events  ar- 
ranged for  this  time. 

Dated  this  6th  day  of  June,  1978. 

AbCHAEL  A.  Bilandic, 

Mayor.^ 


EPA  TO  BEGIN  ECONOMIC  IMPACT 
ANALYSES  OP  REGULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  re- 
cognized for  5  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  as  one 
Member  of  Congress  who  is  often  critical 
of  the  bureaucracy  for  their  burdens<Hne 
regulations  and  their  lack  of  responsive- 
ness to  the  people  of  this  country,  I  think 
it  is  also  Important  to  commend  those 
agencies  which  are  trying  to  Improve 
and  to  change  their  regulatory  proce- 
dures by  making  them  simpler,  respon- 
sive smd  based  on  realistic  data  and  op- 
tional approaches. 

On  July  3,  the  Washinaton  Post  ran 
an  article  which  highlighted  the  steps 
that  the  Environmental  Protection  Agen- 
cy is  taking  in  examining  their  proposed 
regulations  for  potential  economic  im- 
pact. EPA  is  going  even  further  than 
required  by  a  recent  executive  order. 
The  article  says  that  EPA  is  examining 
all  their  future  regulations  with  the  pub- 
lic in  mind.  EPA  will  be  monitoring  Its 
future  regulations  to  see  that  they  avoid 
urmecessary  regulatory  burdens,  mini- 
mize paperwork,  and  sunset  reporting 


requirements  after  5  years  If  their  con- 
tinuation cannot  be  justified. 

I  have  introduced  legislation,  HJl. 
10257,  to  require  all  agencies  to  submit 
economic  impact  statements  with  their 
proposed  regulations,  but  I  would  like  to 
see  other  agencies  follow  EPA's  lead  in 
voluntarily  taking  these  steps.  I  com- 
mend EPA  for  taking  the  initiative. 
There  is  much  more  to  be  done,  but  this 
is  a  hopeful  step  in  the  right  direction 
and  should  be  noted. 

The  article  follows: 
EPA  To  Assess  Impact  of  Rvles  on  Econokt 
(By  Larry  Kramer) 

The  Environmental  Protection  Agency  will 
conduct  an  analysis  of  major  newly-proposed 
regulations  In  an  attempt  to  gauge  the  Im- 
pact of  those  regulations  on  the  economy. 

EPA  Deputy  Administrator  Barbara  Blum 
said  last  week  that  although  the  EPA  baa 
always  done  extensive  economic  analyses  la 
the  past  on  major  new  regulations,  the  new 
policy  "will  extend  that  effort  and  Insure 
that  environmental  goals  wlU  be  achieved  at 
the  lowest  possible  cost." 

The  new  policy  Is  a  -esponse  to  a  recent 
presidential  order  to  all  agencies  calling  for 
all  agencies  to  do  economic  impact  reports 
on  proposed  regulations  and  recent  admin- 
istration charges  that  environmental  regula- 
tion is  often  Inflationary  and  not  cost- 
effective. 

The  new  EPA  poUcy  which  goes  sig- 
nificantly further  than  the  presidential  or- 
der mandates,  wlU  call  for  an  analysis  of  al- 
ternatives to  any  proposed  regulations  that: 
cost  I.  ore  than  (100  mlUion  per  year;  add 
costs  greater  than  6  percent  of  product  sell- 
ing prices;  Increase  energy  use  by  25,000  bar- 
rels of  oil  per  day;  or  affect  supply  or  demand 
of  certain  scarce  materials. 

"The  most  important  aspect  to  this."  ac- 
cording to  EPA  Assistant  Administrator  WU- 
Uam  Drayton.  "Is  that  we  focus  our  limited 
resources  on  the  most  important  regulations 
.  .  .  those  ,wlth  the  most  Impact.  We  axe 
choosing  priorities.  Smaller  regulations  wlU 
be  handled  In  a  more  expedited  fashion." 

The  EPA  has  been  one  of  the  mote  aggres- 
sive agencies  In  implementing  traditional 
management  cost-effectiveness  studies  into 
its  operations. 

Under  Its  new  structure,  the  EPA  gives 
lower  level  administrators  more  authority  to 
develop  alternative  plans  and  suggesUons 
before  any  new  regulation  propdbal  reaches 
the  top  levels  for  approval.  Such  proposals 
must  now  Include  the  economic  analysis. 

The  EPA  said  It  Is  also  attempting  to 
"minimize"  paperwork  and  the  reporting 
burden  it  places  on  many  companies. 

According  to  last  week's  announcement. 
"EPA  will  establish  a  'sunset'  poUcy  on  re- 
porting requirements  contained  In  new  regu- 
lations. This  will  terminate  automaticaUy 
those  repKjrts  that  cannot  be  Justified  after  a 
set  period,  usually  five  years."^ 


PERSONAL  EXPLANATION 

The  SPE^AKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Johmsor)  is 
recognized  for  5  minutes. 
•  Mr.  JOHNSON  of  California.  Mr. 
SpetUcer,  I  was  unavoidably  absent  dur- 
ing rollcall  No.  532.  final  passage  of  HJl. 
12536.  the  National  Parks  and  Recreation 
Act  of  1978,  due  to  a  meeting  at  the 
White  House  with  the  President  to  dis- 
cuss public  works.  I  support  the  legisla- 
tion and  would  have  voted  "yes"  on 
final  passage.9 
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MEANINOFUL  ASSISTANCE  FOR  THE 
NATION'S  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  5  minutes. 

•  Bflr.  LaFALCE.  Mr.  Speaker,  a  House/ 
Senate  conference  committee  recently 
reached  agreement  on  H.R.  11504,  the 
Agricultural  Credit  Assistance  Act  of 
1978.  I  urge  my  colleagues  to  give  this 
measure  their  full  support  when  it  is 
considered  by  the  House  in  the  very  near 
future.  The  bill  would  authorize  $4  bil- 
lion in  emergency  credit  for  those  fann- 
ers who  require  loan  assistance  to  survive 
the  economic  upheavals  which  have  af- 
flicted many  agricultural  markets  in  the 
past  few  years,  and  represents  one  of  the 
broadest  and  most  meaningful  responses 
to  existing  agricultural  and  rural  con- 
ditions. 

Title  I  of  the  bill  contains  a  number 
of  significant  provisions.  It  would  over- 
haul present  Farmers  Home  Administra- 
tlon  credit  programs  in  two  particular 
areas.  First,  it  would  raise  the  adminis- 
tration's mortgage  loan  ceiling  from  the 
existing  $100,000  to  $200,000  on  Oovem- 
ment-insured  loans  and  $300,000  on  fed- 
erally guaranteed  loans.  Second,  the  cur- 
rent $50,000  ceiling  on  operating  loans 
would  rise  to  $100,000  for  insured  and 
$200,000  for  guaranteed  loans.  These 
levels  more  accurately  reflect  today's 
market  and  price  conditions  than  the 
old  levels  which  were  established  in  less 
turbulent  and  less  inflationary  times. 

Title  I  also  increases  the  authority  for 
water  axul  waste  disposal  grants  by  the 
Deperbnent  of  Agriculture  from  the 
existing  annual  $300  million  ceiling  to 
$500  million:  and  it  raises  the  roof  on 
the  fliOIA's  rural  development  grants 
for  industrial  projects  from  50  to  75 
percoit  of  project  cost.  This  will  sub- 
stantially aid  many  rural  communities 
which  have  experienced  grave  dilSculties 
in  laying  down  more  modem,  efficient 
and  safe  water  and  sewerlines.  I  have 
seen  firsthand  the  tremendous  results 
this  program  can  accomplish  in  my  own 
congressl(»ial  district  in  western  New 
York. 

Title  n  is  the  emergency  credit  seg- 
ment of  the  biU  and  is  formulated 
expressly  for  farmers  who  are  confront- 
ing bankruptcy  or  foreclosure.  It  would 
grant  the  Fanners  Home  Administration 
the  authority  to  guarantee  or  insure 
loans  for  either  total  refinancing  of 
farmers'  debts,  or  principal  and  interest 
payments  on  those  debts.  It  would  also 
allow  for  additional  loans  for  ongcring 
ttaxa  operations,  while  specifically  pro- 
hibiting loans  for  the  purchase  of  more 
land. 

Under  this  program,  individual  farm- 
ers woiild  be  eligible  for  loans  up  to 
$400,000.  but  a  $650,000  per  borrower 
limit  would  be  established  for  combined 
farm  real  estate  and  operating  loans 
under  this  program  and  the  other  con- 
ventional Farmers  Home  Administration 
lending  programs.  Total  loans  under 
this  provision  of  title  n  could  reach  $4 
billion  for  the  period  ending  May  15, 
1980;  and  the  funds  in  the  insurance 
and  guarantee  sections  would  not  come 


from  the  taxi^yer,  but  rather  from  the 
private  credit  markets.  Most  impor- 
tantly, this  program  will  enable  hun- 
dreds of  fanners  nationwide  to  hang 
onto  their  farms  and  stave  off  the  threat 
of  bankruptcsi 

The  bill  had  several  other  importtmt 
new  features  which  are  worthy  of  atten- 
tion and  supdort.  For  the  first  time,  it 
would  extend  Eligibility  for  FMHA  credit 
to  family  faitn  corporations,  partner- 
ships, and  cooperatives;  previously  such 
credit  assistaiice  has  been  limited  to 
individuals.  It  will  also  institute  a  long- 
needed  small  larmer  loan  program,  tar- 
geted particudrly  to  beginning  and  low- 
income  farmers  who  have  previously 
been  unable  tp  secure  public  or  private 
credit.  I 

Mr.  Speaket*,  I  believe  that  this  bill 
will  be  an  important  step  toward  stabi- 
lizing condiqons  for  the  American 
feuraer  who  ias  been  battered  during 
this  decade  Qy  inflation  and  unstable 
markets.  The  preservation  of  the  family 
farmers  must  be  one  of  our  most  urgent 
national  priorities,  because  they  consti- 
tute the  bedrcbk  of  our  agricultural  sec- 
tor. If  Amerldan  agriculture  is  to  con- 
tinue to  prowde  the  American  people 
with  wholesolne  and  bountiful  foods 
and  to  be  thje  granary  for  the  whole 
world,  more  must  be  done  for  the  family 
farmer.  This  bill  assists  that  mission.* 


July  13,  1978 


A  BILL  T<*  PROTECT  AN  OPEN 
SANTA  CRUZ  HARBOR 

The  SPEAHER  pro  tempore.  Under  a 
previous  ordei  of  the  House,  the  gentle- 
man from  CaDifornia  (Mr.  Panetta)  is 
recognized  fori  5  minutes. 
•  Mr.  PANE'tTA.  Mr.  Speaker,  today  I 
am  introduciiig  legislation  to  address  a 
matter  of  urgent  importance  to  the  tax- 
payers of  the  Santa  Cruz  Port  District 
and  to  flshermien  and  pleasure  boaters  all 
along  the  central  California  coast. 

The  severe  sftioaling  problem  which  has 
occurred  at  thie  mouth  of  the  Santa  Cruz 
Harbor  durin|;  the  winter  months  has 
posed  a  very  Serious  threat  to  this  valu- 
able resource  and  the  many  people  who 
depend  on  itai  continued  operation.  The 
buildup  of  saild  in  the  entrance  channel 
has  prevented  passage  of  any  vessels  in 
or  out  of  the  barbor  for  weeks  at  a  time. 
For  the  fishermen  and  others  whose 
boats  have  been  trapped  in  the  harbor, 
the  extended  closures  have  resulted  in 
severe  financial  hardship. 

The  complex  legal  and  technical  issues 
surrounding  this  matter  have  been  a 
source  of  grefit  confusion  and  frustra- 
tion in  the  Saiita  Cruz  area  for  a  number 
of  years.  However,  following  extensive 
research  and  Idiscusslon  with  represent- 
atives of  the  jU.S.  Army  Corps  of  Engi- 
neers, the  port  district  and  local  navi- 
gation interests,  I  feel  we  have  reached 
a  solution  that  is  acceptable  to  all  of  the 
parties  involved  with  or  affected  by  this 
facility.  This  last  winter,  tested  by  some 
of  the  heaviest  seas  and  storms  experi- 
enced in  the  area,  the  current  dredging 
operation  woiiked  effectively  to  keep  the 
harbor  open.  ' 

The  bill  lam  introducing  would  mod- 
ify the  navigt  tion  project  at  Santa  Cniz 
for  two  purpiKes.  First,  it  would  provide 


for  the  full  cost  of  operating  and  main- 
taining the  sand  bypass  facility  at  the 
harbor  to  be  paid  by  the  United  States- 
Although  this  aiiends  the  authorizing 
legislation,  this  i^ew  language  does  not 
deviate  from  the!  intent  of  the  original 
authorization. 

The  1958  legislition  gave  the  Corps  of 
Engineers  the  rasponslbility  for  main- 
taining the  navikation  features  of  the 
harbor.  In  addition,  it  was  provided  that 
if  a  permanent  sand  bypass  facility  was 
determined  to  ba  necessary,  the  United 
States  would  rennburse  local  interests 
for  the  cost  of  plant  operation  and 
maintenance  up  to  a  limit  of  $35,000 
annually.  At  that  time,  this  sum  was 
considered  sufficient  to  cover  the  full 
cost  of  maintainfig  an  open  channel. 

However,  the  $85,000  figure  was  based 
on  1958  prices  and  on  the  district  engi- 
neer's estimate  of  a  shoaimg  rate  of 

25.000  cubic  yar^s  per  year.  In  recent 
years,  the  actual  shoaling  rate  has  ap- 
proached 150,000l  cubic  yards  per  year, 
and  the  estimated  annual  cost  of  operat- 
ing a  permanent  pand  bypass  is  between 
$500,000  and  $1  mOlion,  a  sum  well  be- 
yond the  capacity  of  the  port  district  to 
support.  I 

The  corps  is  currently  operating  un- 
der a  multlyear  contract  with  a  private 
firm  for  year  roijnd  phased  dredging  of 
the  harbor  channel,  and  this  contract 
is  fully  supported  by  yearly  appropria- 
tions. My  bill  would  not  affect  the  corps' 
capacity  to  continue  awarding  such 
contracts  in  the  future. 

It  would  also  jhave  no  effect  on  the 
port    district's    liesponsibillty    to    cover 

35.1  percent  of  the  first  cost  of  instalimg 
a  permanent  sartd  bypass  if  it  is  deter- 
mbied  that  such  a  facility  is  necessary. 
The  bill  would  merely  eliminate  the  lo- 
cal responsibility  for  yearly  operation 
and  maintenance  costs  for  the  system, 
an  anangementj  which  is  comparable 
to  that  for  all  dther  Federal  channels 
on  the  west  coast] 

The  second  pt^pose  of  my  bill  is  to 
provide  the  corps  with  the  authority 
necessary  to  undertake  dredelng  out- 
side the  original  project  boundaries,  and 
to  provide  a  groQt  filling  for  the  exist- 
ing harbor  jetties  in  order  to  reduce  the 
sand  fiow  into  wie  harbor  mouth.  The 
District  Engineer's  office  in  San  Fran- 
cisco has  recommended  that  both  of  the 
measures  be  taken  in  order  to  reduce 
the  amount  ot  dredging  necessary 
within  the  harbor  channel  itself. 

Only  recently.]  an  aditional  study  by 
the  Moffatt  and  Nichol  Engineering  firm 
confirmed  the  tjeed  for  a  stable  and 
permanent  answer  for  the  harbor.  This 
bill  refiects  the  tflndings  of  that  study 
as  well  as  the  views  of  both  the  Corps 
of  Engineers  and  the  port  district.  I 
believe  it  represents  the  best  alterna- 
tive for  maintaii^ng  an  open  and  viable 
harbor  in  Santa:  Cruz. 

The  following  is  a  text  of  the  proposal 
I  have  introducet : 

H.B.— 

project  for  navigation  In 

Santa  Cruz,  California, 

operation  and  maintenance  of 

bypass  ng  facility,  and  for  other 


th( 
;  Harb  >r, 


A  bill  to  modify 

Santa  Cruz 

relating  to 

the  sand 

purposes. 

Be  it  enacted  b} 
Repreaentativea   o ' 


the  Senate  and  House  of 
the    United    States   of 


July  13,  1978 
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America  in  Congress  assembled.  That  the 
navigation  project  for  Santa  Cruz  Harbor, 
Santa  Cruz.  California,  authorized  In  Sec- 
tion 101  of  the  River  and  Harbor  Act  of  1958 
(Public  Law  85-5(X))  is  hereby  modified  to 
provide  that  100  percent  of  the  cost  of  op- 
eiating  and  maintaining  the  sand  bypass- 
ing facility  authorized  as  part  of  such  proj- 
ect shall  be  paid  by  the  United  States.  In 
addition,  such  project  is  further  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct an  impermeable  core  within  the  ex- 
isting Jetties  at  such  harbor,  and  to  under- 
take such  maintenance  dredging  outside  the 
boundaries  of  the  authorized  project  as  may 
be  necessary  to  prevent  or  mitigate  shoal- 
ing, surge,  and  related  problems  in  the 
harbor. 


AFL/CIO  AND  UAW  CHIEFS  CRITI- 
CIZE CAPITAL  GAINS  CJUTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corkan)  is 
recognized  for  5  minutes. 
•  Mr.  CORMAN.  Mr.  Speaker,  proposals 
to  reduce  the  maximum  tax  on  capital 
gains  are  currently  receiving  a  great  deal 
of  support.  One  proposed  by  Congress- 
man Steiger  would  give  over  $2  billion  in 
tax  relief  to  only  383,001  or  .6  percent  of 
all  taxpayers,  80  percent  of  whom  earn 
more  than  $200,000  aimusdly.  The  same 
$2  billion  applied  to  the  bottom  tax 
brackets  could  remove  10  million  tax- 
payers, all  earning  less  than  $6,000,  off 
the  tax  rolls  entirely.  The  President  re- 
cently received  a  letter  from  George 
Meany,  president  of  the  AFL/CIO  point- 
ing out  the  unfairness  of  cutting  taxes  on 
capital  gains.  I  would  like  to  insert  this 
letter  in  the  Record  along  with  a  state- 
ment issued  by  UAW  President,  Douglas 
Fraser,  which  also  criticizes  such  tax 
relief. 

APL-CIO, 
Washington,  D.C,  June  28, 1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Mr.  President:  American  workers  applaud 
your  strong  leadership  in  opposition  to  the 
proposed  cut  in  capital  gains  taxes,  which  you 
correctly  describe  as  a  windfall  for  the  rich. 

Any  reductions  In  capital  gains  taxes — 
which  are  already  only  half  taxed — would 
only  encourage  speculators,  while  denying 
equity  to  the  vast  majority  of  taxpayers.  We 
made  that  point  in  our  letter  last  week  to 
the  members  of  the  House  Ways  and  Means 
Committee  opposing  the  capital  gains  tax 
cut. 

The  benefits  of  such  a  cut  would  go  prin- 
cipally to  the  wealthiest  IndlTlduals.  who 
already  enjoy  tax  loopholes  not  available  to 
average  taxpayers.  The  proposal  is  little  more 
than  a  continuation  of  the  discredited 
"trickle-down"  theory  of  economics,  where 
the  rich  get  richer  and  maybe  someday  a  few 
crumbs  will  reach  those  at  the  lower  eco- 
nomic rungs. 

The  APL-CIO  wUl  continue  to  support  the 
basic  thrust  of  your  tax-cut  proposals,  since 
they  provide  the  most  benefit  to  the  most 
people,  and  we  will  work  strongly  to  oppose 
any  widening  of  the  capital  gains  loophole. 

Again,  thank  you  for  your  forthright  lead- 
ership on  this  vital  issue. 
Sincerely, 

OEoacB  Meant. 

President. 


UAW  Pkesident  Frasex  Urges  Congress  to 
BxjECT  Liberalization  of  Cafitai.  Oains 

Tax 

UAW  President  Douglas  A.  Fraser  has  is- 
sued the  following  statement: 

"President  Carter's  strong  opposition  to 
liberalization  of  capital  gains  tax  has  the  full 
support  of  the  UAW.  We  are  urging  our  mem- 
bers to  contact  their  Congressional  represent- 
atives and  demand  that  the  Steiger  and  Jones 
Amendments  be  rejected. 

"Congress  in  recent  weeks  has  ttimed  its 
back  on  meaningful  tax  reforms  that  could 
have  benefited  millions  of  Americans.  In- 
stead, it  appears  to  be  seriously  considering 
the  undoing  of  the  last  decade's  reforms. 

"Many  people  In  our  country  carry  an  iin- 
fair  proportion  of  the  tax  burden,  because  a 
few  don't  carry  their  fair  share. 

"It  is  not  the  very  rich,  with  their  numer- 
ous loopholes  and  tax  shelters,  who  need  an 
even  lighter  tax  load  through  capital  gains 
liberalization. 

"It  is,  instead,  the  great  mass  of  the  Amer- 
ican public  that  needs  relief  through  the 
equitable  tax  reform  proposals  this  Con- 
gress refused  to  act  upon."9 


ANNOUNCEMENT  AS  TO  VOTES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson) 
is  recognized  for  5  minutes. 
•  Mr.  DANIELSON.  Mr.  Speaker,  be- 
cause of  urgent  business  of  the  Judiciary 
Committee  I  was  compelled  to  be  absent 
from  the  floor  of  the  House  of  Repre- 
sentatives during  seven  rollcall  votes  on 
Wednesday,  June  28,  1978.  I  was  busy 
as  chairman  of  a  subcommittee  holding 
hearings  in  which  out-of-town  witnesses 
were  testifying.  None  of  these  votes  was 
significant.  I  announce  how  I  would  have 
voted  had  I  been  present: 

Rollcall  No.  500.  The  House  agreed,  by 
a  vote  of  378  yeas  to  1  nay,  to  order  a 
second  on  H.R.  11886,  Veterans'  Disabil- 
ity Compensation  and  Survivor  Bene- 
fits Act  of  1978.  I  would  have  voted 
"yea." 

Rollcall  No.  505.  The  House  passed,  by 
a  vote  of  400  yeas  to  1  nay,  H.R.  11886, 
amended,  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  vet- 
erans, and  to  increase  the  rates  of  de- 
pendency and  indemnity  compensation 
for  their  survivors.  I  would  have  voted 
"yea." 

Rollcall  No.  506.  The  House  passed,  by 
a  vote  of  385  yeas  to  16  nays,  H.R.  11888, 
to  amend  title  38,  United  States  Code,  to 
change  the  minimum  disability  rating  a 
veteran  must  have  in  order  to  receive 
additional  compensation  for  dependents 
from  50  per  centum  to  40  per  centum. 
I  would  have  voted  "yea." 

Rollcall  No.  507.  The  House  passed,  by 
a  vote  of  398  yeas  to  5  nays,  H.R.  10173. 
amended,  to  amend  title  38,  umted  States 
Code,  to  improve  the  pension  programs 
for  veterans,  and  survivors  of  veterans,  of 
the  Mexican  Border  Period,  World  War  I, 
World  War  II,  the  Korean  conflict,  and 
the  Vietnam  era.  I  would  have  voted 
"yea." 

Rollcall  No.  508.  The  House  passed,  by 
a  vote  of  386  yeas  to  12  nays,  HH.  12841, 
amended,  to  prohibit  the  issuance  of 
regulations  on  the  taxation  of  fringe  ben- 
eflts.  386  yeas  to  12  nays.  I  would  have 
voted  "yea." 


Rollcall  No.  509.  The  House  passed,  by 
a  vote  of  344  yeas  to  54  nays.  HJl.  12589. 
to  authorize  appropriation  for  fiscal  year 
1979  under  the  International  Investment 
Survey  Act  of  1976.  I. would  liave  voted 
"yea." 

Rollcall  No.  510.  The  House  passed,  by 
a  vote  of  385  yeas  to  14  nays,  HJl.  12874. 
as  amended,  to  provide  for  an  accelerated 
program  of  research,  development.  aJid 
demonstration  of  solar  photovoltaic  en- 
ergy technologies  leading  to  early  com- 
petitive commercial  appUcabiUty  of  such 
tectmologles  to  be  carried  out  bqr  the  De- 
partment of  Energy,  with  the  support  of 
the  National  Aeronautics  and  Space  Ad- 
ministration, the  National  Bureau  of 
Standards,  the  General  Services  Admin- 
istration, and  other  Federal  agencies.  I' 
would  have  voted  "yea."* 


TRIBUTE  TO  THE  LATE  JOHN  D. 
ROCKEFEUjER  TTT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
,  man  from  New  York  (Idr.  ScHSun)  is 
recognized  for  5  minutes. 
•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  John  D.  Rocke- 
feller in  who  met  such  an  untimely 
demise  early  this  week.  With  his  tragic 
death,  the  United  States,  and  indeed  the 
whole  world,  has  lost  a  great  humani- 
tarian. Mr.  Rockefeller  was  a  pioneer  in 
the  effort  to  increase  public  awareness 
of  population  issues.  He  spent  much  of 
his  life  working  to  help  the  nations  of 
the  world  cope  with  the  problems 
brought  about  by  population  growth.  He 
served  as  Chairman  of  the  U.S.  Commis- 
sion on  Population  and  the  American 
Future,  as  well  as  the  Population  Coun- 
cil, and  in  1967  he  received  the  Margaret 
Sanger  Award  "for  the  forceful  and 
creative  leadership"  he  provided  to  the 
cause  of  family  planning  and  populatiim. 

I  had  the  privilege,  a  few  years  ago,  of 
serving  under  Mr.  Rockefeller  on  the 
U.S.  Population  Commission.  fYom  that 
experience,  I  gained  a  deep  respect  and 
affection  for  him. 

A  stiy  and  unassiuning  man.  Mr. 
Rockefeller  testified  before  the  Select 
Committee  on  Population  this  past  F>eb- 
ruary,  in  what  I  believe  was  one  of  his 
last  public  appearances.  In  his  testimony 
he  showed  his  great  compassion  for  the 
people  of  the  world,  and  liis  lifelong 
dedication  to  the  improvement  of  the 
quality  of  life  for  all.  During  our  Com- 
mittee's overview  hearings,  he  eloquently 
expressed  the  views  many  of  us  share: 

The  realization  is  increasingly  widespread 
that  motivations  In  the  population  field  are 
not  negative  and  restrictive,  but  positive  and 
constructive.  The  concern  is  not  merely 
about  numbers  and  fertility,  but  about 
human  values  and  the  quality  of  life  .  .  . 
since  the  time  of  Malthus  we  have  been  con- 
ditioned to  think  In  terms  of  numbers  of 
people  versus  quantiUea  of  food.  But  this 
formulation  equates  people  with  mimftif  and 
food  with  fodder.  There  la  a  third  dimen- 
sion ...  an  aspect  that  touches  the  very 
essence  of  human  life.  This  overlooked  di- 
mension concerns  mankind's  desire  to  Uv« 
as  well  as  to  survive. 

My  words  are  halting  inadequate  to 
express  my  feelings  on  the  passing  of 
such  a  great  and  noble  humanitarian 
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whose  concerns  so  parallelled  my  own. 
John  D.  Rockefeller  was  an  inspiration 
for  all  of  us  who  care  about  the  impact 
of  population  and  the  dignity  and  worth 
of  an  individual  human  life.  We  shall 
all  miss  him.* 


IN  THE  JifATTER  OP  ANDREW 
YOUNO.  AMBASSADOR  TO  THE 
UNITED    NATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  ,  Is 
recognized  for  60  minutes. 

Mr.  MITCHELL  Of  Maryland.  Mr. 
Speaker,  I  took  this  special  order  on  re- 
quest of  the  caucus  and  other  Members 
of  the  House,  to  hopefully  undo  some  of 
the  damage  that  was  done  this  morning 
by  the  House  when  some  of  the  Members 
sought  to  initiate  impeachment  proceed- 
ings against  our  Ambassador,  Andrew 
Young. 

Mr.  Speaker,  I  could  not  live  under  a 
political  system  which  prevented  me 
from  protesting  against  injustice.  I  could 
not  live  under  a  political  system  which 
prevented  me  from  advocating  on  behalf 
of  those  who  are  depressed  by  that  sys- 
tem. I  could  not  live  in  a  political  sys- 
tem which  in  any  way  denigrated  or  de- 
nied basic  human  rights  and  prevented 
me  from  denouncing  the  political  system 
for  so  doing. 

Of  course,  I  am  concerned  about  viola- 
tions of  hiunan  rights  in  Chile,  in  Iran, 
In  the  Soviet  Union  and  in  any  other 
countries  of  the  world.  Of  course,  I  am 
concerned  over  the  trials  of  Scharan- 
sky  and  Qinzburg.  However,  my  concern 
for  violations  of  human  rights  abroad 
should  not  blind  me  to  violations  of  hu- 
man rights  at  home.  The  fate  of  political 
prisoners  in  Iran  should  not,  must  not 
obscure  the  fact  that  there  are  and  have 
been  political  prisoners  in  America. 
What  I  am  saying  here  this  evening  is 
all  that  Ambassador  Young  said  in  his 
interview. 

Even  before  this  Congress  had  all  the 
facts  about  Ambassador  Young's  inter- 
view, some  misguided  Members  of  Con- 
gress sought  to  initiate  impeachment 
proceedings  against  our  Ambassador  to 
the  United  Nations.  They  did  not  even 
wait  to  ascertain  the  facts.  What  are  the 
facts?  I  do  not  know  them  all  but  I  do 
know  some  of  them. 

Ambassador  Young  gave  an  interview 
to  Le  Matin,  a  Socialist  newspaper  in 
Parts.  During  the  course  of  the  inter- 
view, which  lasted  about  iy2  hours. 
Ambassador  Young  talked  about  the 
Scharansky-Olnzburg  trials  in  a  his- 
torical perspective.  In  essence  what  he 
said  was  that  blacks  and  their  white 
friends  who  protested  racism  in  America 
In  the  1930's,  1940's,  1950's,  1960's,  were 
considered  as  dissidents  and  agitators 
are  now  considered  heroes  in  the  1970'8. 
He  added  that  it  is  his  hope  and  his 
belief  that  the  Soviet  dissidents  of  today 
will  become  the  Soviet  heroes  of  future 
years. 

In  a  press  statement  made  in  Geneva 
today.  Ambassador  Young  said: 

A  lengthy  Interview  has  been  excerpted  to 
give  »n  erroneous  impression  of  my  views  on 
the  trUl  of  Mr.  Anatoly  Scbaransky. 


I/et  me  assuie  you  that  I  am  fully  In  ac- 
cord with  the  a  trong  statements  condemning 
the  persecution  of  Soviet  dissidents  Mssued 
by  President  Cirter  and  Secretary  Van|ce  and 
have  actively  i  upported  the  movement  for 
universal  hum  m  rights  and  freedoms  and 
especially  the  <  »use  of  Soviet  Jewry  from  my 
earliest  days  li  i  the  U.S.  Congress. 

Nor  have  I  ever  equated  the  status  of  polit- 
ical freedom  It  the  U.S.  with  that  in  the 
Soviet  Union.  |  know  of  no  Instance  In  the 
U.S.  where  pe^ons  have  received  penalties 
for  monitoring  I  our  government's  position  on 
civil  or  humaii  rights. 

Last  June  In  Atlanta  at  a  service  of  wor- 
ship memorlalBlng  the  Holocast,  I  met  the 
younger  brother  of  Mr.  Scharansky  and  I 
was  greatly  impressed  by  the  courage  and  de- 
termination hi  expressed  toward  the  pur- 
suit of  full  cultural  and  religious  freedom  in 
his  country.  He  said  that  Soviet  citizens 
wanted  and  needed  strong  reactions  from 
all  freedom-loflng  people  and  praised  the 
human  rights  ^oncerns  that  we  expressed. 

During  his  interview  with  Le  Matin, 
Ambassador  ^  'oung  made  many  positive 
statements  a  bout  life  in  the  United 
States. 

I  ask  of  all  of  those  in  America,  those 
in  this  Cong  ess  who  are  possessed  of 
Ku  Klux  Klai .  mentalities  what  are  your 
thoughts  on  the  following  situation  in 
the  Union  of  feouth  Africa. 

A  trial  of  :  8  black  South  Africans  is 
currently  in  progress  in  Bethal,  South 
Africa  in  the  Eastern  Transvaal  for  po- 
litical acts  ccnnected  with  their  efforts 
to  resurrect  he  Pan  African  Congress 
and  other  political  activities  during  the 
period  of  19631  to  1978.  The  trial  is  closed 
except  to  journalists  with  passes  signed 
by  the  commissioner  of  police.  The  trial 
has  been  goli  ig  on  since  last  December 
and  will  conti  lue  through  the  end  of  this 
year.  Pimishinent  in  connection  with 
these  acts  cculd  range  from  jail  sen- 
tences to  exe:ution.  In  all  there  are  66 
such  cases  in/olving  approximately  685 
persons  arres;ed  for  political  acts.  The 
ages  of  the  di  f endants  range  from  20  to 
65  years. 

On  March  ?0,  1978,  a  special  applica- 
tion for  attendance  by  representatives  of 
the  United  Stjates  and  Swedish  Embassy 
of  1  day  of  the  trial  was  denied.  The  U.S. 
Government  l^as  said  nothing  against  the 
actions  of  the  South  African  Govern- 
ment for  this  butrageous  violation  of  hu- 
man rights,  will  the  detractors  of  Am- 
bassador Yoisig  speak  out  against  this 
wickedness?   i 

Stop  sniping  and  shooting  at  Ambas- 
sador Young.lGo  back  to  your  districts 
and  fight  tha  racism  there.  Go  back  to 
your  districts!  and  fight  the  racial  prej- 
udice there.  Go  back  to  your  districts 
and  fight  the  racial  injustice  in  the  ad- 
ministration of  justice. 

Andy  Young  has  a  fault.  His  fault  is 
that  he  is  an  bonest  moral  man  who  tries 
to  speak  trut^  to  a  world  which  in  the 
main,  is  dishcmest  and  immoral. 

Mr.  DELLXIMS.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  MITCHELL  of  Maryland.  I  am 
delighted  to  jipeld  to  the  gentleman  from 
Ctdifornia. 

Mr.  DELIJJMS.  Mr.  Speaker  and 
Members  of  ttie  House,  I  thank  my  dis- 
tinguished colleague  for  yielding  to  me 
on  this  important  special  order. 

I  would  liki ,  first,  to  address  the  obvi- 
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ous  question:  Ar^  there  political  prison- 
ers in  the  Unite^  States? 

Amnesty  International,  an  organiza- 
tion with  impeccable  credentials,  recent- 
ly awarded  a  Notiel  Peace  Prize  for  work 
in  the  international  community  with  re- 
spect to  human  rights,  has  now,  at  this 
very  moment,  adopted  16  cases  that  they 
could  find  within  the  framework  of  their 
definition  of  political  prisoners ;  and  five 
additional  cases  are  at  this  very  moment 
under  study.  Amnesty  International  is  a 
very  impeccable  source,  one  recognized 
and  supported  by  many  of  our  colleagues 
on  both  sides  of  ^he  aisle  irrespective  of 
their  philosophic$l  views  or  their  ideolog- 
ical perspectives.  | 

The  second  pomt  I  would  like  to  make, 
Mr.  Speaker,  deals  with  the  issue  of  hu- 
man rights.  Several  years  ago,  the  United 
Nations,  the  family  of  nations  organiza- 
tion, established  a  code  of  human  rights, 
in  my  estimation  therein  establishing 
the  precedent  for  the  notion  that  the  is- 
sue of  human  rights  transcends  our  na- 
tional borders,  tjierefore  providing  the 
opportunity,  the  responsibility,  and  the 
appropriateness  pf  people,  groups,  and 
nations  to  stand  |  up  and  challenge  what 
they  perceived  toi  be  violations  of  human 
rights  irrespectiye  of  the  nation  that 
they  are  in. 

Thus,  it  is  a 
those  persons  ir 
ceive  violations 
where  In  the  woij 
Union,  to  stand 
injustice.  It  is  eq^ 


ity,  a  responsibility  of 
this  Nation  who  per- 
>f  human  rights  any- 
Id,  including  the  Soviet 
lup  and  challenge  that 
kally  fair  that  other  na- 
tions in  the  wor(d,  including  the  Soviet 
Union,  stand  up  and  challenge  the  United 
States  in  the  international  community 
if.  Indeed,  they  perceive  violations  of  hu- 
man rights  on  tie  part  of  this  country. 

Mr.  Speaker,  that  is  an  important  no- 
tion, that  we  have  established  a  prece- 
dent that  human  rights  go  far  beyond 
our  national  borders,  and  so  people  have 
a  right,  a  respobsibillty,  and  an  obli- 
gation to  challenge  the  insanity,  the 
cruelty,  and  th«  oppression  of  people 
through  the  vioUtlng  of  human  rights. 

Third,  to  the  Issue  of  impeachment: 
Impeachment  proceedings  are  an  in- 
credibly serious  iand  important  xmder- 
taking.  One  can  itnpeach  for  high  crimes, 
misdemeanors,  fnd  treason.  I  under- 
stand that .  venj  clearly,  for  my  dis- 
tinguished colleague,  the  gentleman  from 
Michigan  (Mr.  Conyers)  ,  and  I  were  the 
very  first  people  to  call  for  the  impeach- 
ment of  Richa^  M.  Nixon  for  high 
crimes  and  misdemeanors  for  mining  the 
Port  of  Haiphong  and  bombing  North 
Vietnam.  We  hae  a  battery  of  attorneys 
provide  us  wit^  legal  documentation 
establishing  our  ease  with  respect  to  that 
issue.  We  documented  violations  of  inter- 
national law,  of  the  Hague  Convention, 
violations  of  tlie  Constitution  of  the 
United  States,  and  finally,  violations  of 
a  specific  statutie  enacted  by  the  U.S. 
Congress. 

The  point  is,  tKr.  Speaker,  we  did  not 
enter  into  that  ai  :t  frivolously. 

I  would  suggest  that  that  Impeach- 
ment resolution  ( lid  not  have  intellectual 
background.  It  d  Id  not  have  intellectual 
I  would  submit  that  it 
I  the  intelligence  of  each 
I  Member  of  the  House  of 


support.  Indeed, 
was  an  insult  to 
and  every  single 
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Representatives.  It  was  an  Insult  to  the 
Constitution  of  the  United  States.  It  had 
no  validity  whatsoever. 

It  was  a  statement  that  laid  out  various 
statements  made  by  United  Nations  Am- 
bassador Andrew  Young,  and  therein  lies 
a  critical  question.  Is  it  treason  for  a 
citizen  of  the  United  States — even  a  pub- 
lic official — to  render  a  point  of  view  to 
any  statement  of  his  belief.  Is  it  high 
crime  and  misdemeanor?  I  would  suggest 
to  those  who  propose  the  impeachment 
resolution,  who  define  themselves  as  de- 
fenders of  freedom  and  staunch  oppo- 
nents of  totalitarianism,  that  by  offering 
this  impeachment  resolution  to  the 
Members  of  the  U.S.  Congress  as  a  privi- 
leged resolution,  they  were  Indeed  In 
violation  of  their  own  principles,  for  we. 
It  seems  to  me,  have  a  profound  obliga- 
tion to  fight  with  all  the  spirit  and 
Integrity  that  we  can  muster  for  the 
rights  of  himian  beings  to  express  them- 
selves under  the  first  amendment  to  the 
Constitution. 

That  says  that  any  citizen  of  Amer- 
ica— it  does  not  say  nonpublic  officials — 
any  citizen  of  America  has  a  right  to  free 
speech.  So.  Andrew  Young  exercised  that. 

It  seems  to  me  that  there  is  no  legal 
justification  for  offering  a  resolution  of 
impeachment  of  Andrew  Young. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  last  remarks 
made  by  the  gentleman,  and  I  demand 
that  his  words  be  taken  down. 

Mr.  DELLUMS.  Which  points  is  the 
gentleman  responding  to? 

Mr.  BAUMAN.  I  would  say  to  the  Chair 
that  the  Chair  well  knows  the  precedents 
of  the  House  to  require  Members  to  re- 
spect the  motives  of  other  Members. 

Mr.  DELLUMS.  I  am  not  challenging 
the  motives.  I  am  characterizing  the  res- 
olution. 

Mr.  BAUMAN.  I  think  by  character- 
izing the  Members  of  the  House  who 
sponsored  the  impeachment  resolution 
to  which  the  gentleman  refers — which, 
by  the  way,  was  not  the  one  that  was 
called  up  this  morning — ^he  is  question- 
ing the  motives  of  each  of  these  Mem- 
bers. 

Mr.  DELLUMS.  Mr.  Speaker,  I  with- 
draw the  term  "madness." 

Mr.  BAUMAN.  There  were  a  number 
of  other  words. 

Mr.  DELLUMS.  Mr.  Speaker,  I  with- 
draw the  term  "madness"  and  "insan- 
ity." I  can  make  my  case  without  those 
two  words. 

Mr.  F.AUMAN.  Mr.  Speaker,  I  think 
the  entJre  sentence  is  characterizing  the 
motives  of  the  Members. 

Mr.  DELLUMS.  I  point  to  the  fact  that 
sentence  must  go  out.  I  can  make  my 
case  without  that. 

The  SPEAKER  pro  tempore.  The  Chair 
is  hoping  that  all  Members  will  proceed 
In  order. 

Mr.  BAUMAN.  Is  my  understanding 
correct  that  unanimous  consent  has  been 
granted  to  withdraw  those  words  from 
the  Record? 

The  SPEAKER  pro  tempore.  Without 
objection. 

Mr.  DELLUMS.  Mr.  Speaker.  Mem- 
bers of  the  House,  I  would  finally  con- 
clude with  the  statement  made  by  a 
distinguished  German  philosopher  many 
year  ago,  which  goes  like  this: 


When  they  came  for  the  Jews,  I  did  not 
stand  up; 

When  they  came  for  the  CathoUcs,  I  ifli 
not  stand  up; 

When  they  came  for  the  workers,  I  did 
not  stand  up; 

And  when  they  came  for  me,  there  was 
no  one  left. 

I  do  not  stand  in  defense  of  Andrew 
Yoimg.  He  is  more  than  capable  of  de- 
fending himself.  But,  I  stand  in  defense 
of  Andrew  Young's  freedom  as  a  citi- 
zen of  the  United  States  and  a  citizen 
of  the  world,  who  has  a  right  to  his 
human  rights  and  a  right  to  speak  out 
in  this  Nation;  for,  if  I  do  not  stand 
up  and  fervently  defend  Andrew  Young's 
freedom,  then  I  would  humbly  submit, 
Mr.  Speaker  and  Members  of  the  House, 
that  there  will  be  no  one  to  stand  there 
for  me  when  the  attack  comes  for  me. 

So,  I  do  not  stand  in  defense  of  An- 
drew Young;  I  stand  in  defense  of  his 
freedom.  I  stand  in  defense  of  the  Con- 
stitution, and  I  stand  in  defense  of  the 
responsibility  of  the  House  of  Represent- 
atives to  engage  in  whatever  action  we 
deem  necessary,  but  let  it  be  couched  in 
reason,  and  let  it  be  couched  within  the 
framework  of  the  delicate  rights  that  we 
have  become  accustomed  to  in  this  coim- 
try;  namely,  the  Constitution  of  the 
United  States  and  the  Bill  of  Rights 
which  accompanies  it. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  from  Csdifomia  for  his 
statement.     

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Speaker,  I  have 
had  the  privilege  of  knowing  the  UJ^. 
Ambassador  for  4  years.  He  has  spoken 
to  the  people  in  my  district  and  I  think 
they  were  honestly  impressed  with  his 
honesty  and  humanity  and  integrity. 

I  think  I  must  disagree  with  his  state- 
ment on  political  prisoners  and  pretty 
much  disagree  with  his  statement,  but  I 
too,  like  the  gentleman  from  California 
and  the  gentleman  from  Maryland, 
pretty  much  disagree  with  the  effort 
made  in  this  body  today  to  impeach 
somebody  for  something  he  said. 

It  seems  to  me  wholly  inappropriate, 
as  the  gentleman  from  California  said, 
for  this  Congress  to  impeach  a  man  for 
his  beliefs,  whether  he  is  a  U.N.  Ambas- 
sador or  just  an  individual  person. 

With  respect  to  Andrew  Young  as  a 
person,  it  is  a  shame  that  in  America  in 
the  20th  century  a  man  who  has  shown 
honesty  and  fairness  with  all  people,  be 
they  press  or  others  who  might  want  to 
seek  to  exploit  that  honesty  and  that 
fairness,  that  he  should  suffer  that  kind 
of  treatment  for  his  statements. 

It  would  be  my  hope  he  would  remain 
as  an  American  Ambassador  and  that 
this  present  body  would  not  seek  to  con- 
demn him  for  those  statements.  He  has 
done  much  for  the  country  and  the  U.N. 
and  for  his  fellow  men. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  from  New  York  for  his 
views  which  I  know  are  shared  by  a 
number  of  the  Members  of  this  House. 
A  number  of  written  statements  on  this 
special  order  have  already  been  sub- 
mitted for  the  Record. 


Mr.  SEIBERLINO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
commend  the  gentleman  from  Maryland 
for  taking  this  occasion  to  by  to  address 
the  very  unfortunate  situation  that  re- 
sults f  rcxn  words  spoken  this  morning  in 
this  House. 

I  have  known  Andy  Young  ever  since 
he  became  a  Member  of  this  House  some 
years  ago.  Last  year  I  was  up  at  the 
United  Nations  with  some  other  Members 
of  Congress,and  we  had  the  privUoge  of 
sitting  down  with  Andy  and  taiiring  about 
international  relati<ms  and  other  mat- 
ters. We  got  onto  the  subject  of  Presi- 
dent Carter's  human  rigbts  crusade  and 
the  letters  he  had  written  to  Mr.  8«k- 
harov  and  others  who  were  being  denied 
basic  rights  in  Russia.  We  expressed  some 
concern  that  in  iHt>moting  the  cause  of 
hiunan  rights  in  that  way  in  Russia  the 
President  might  be  creating  obstacles 
for  some  other  of  his  in-iorities,  such  as 
a  new  SALT  agreement  to  try  to  get  some 
kind  of  control  over  the  terrible  theat  of 
nuclear  destructicm  that  hangs  over  the 
human  race,  destruction  which  would 
wipe  out  all  human  rights  by  wiping  out 
all  human  beings. 

Andy's  respraise  went  s(xnething  like 
this: 

Well,  I  want  to  say  that  I  am  in  complete 
accord  with  the  President  on  this  matter.  We 
have  discussed  It.  The  Administration  is  of 
one  mind  on  this.  We  feel  that  the  Rusalaji 
Qovernment  must  face  up  to  the  fact  that  Its 
own  people  are  not  going  to  tolerate  the 
kinds  of  violations  of  basic  human  rights 
that  are  taking  place  In  the  Soviet  Union.  A* 
far  as  I  am  concerned  I  think  we  must  make 
them  face  up  to  that  and  the  President  la  on 
the  right  track. 

That  came  from  Andy  Yoimg  himself. 

As  for  those  who  so  glibly  this  morning 
took  the  well  and  spoke  as  though 
the  things  they  read  in  the  paper 
were  correct,  verified  quotations,  we  have 
not  had  any  affirmation  from  Ambassa- 
dor Young  as  to  the  correctness  of  those 
remarks.  How  can  one  assume,  without 
any  further  confirmation  or  any  chance 
for  rebuttal,  that  Mr.  Yoimg  had  made 
statements  which  implied  that  he  did  not 
sympathize  with  the  position  that  our 
Ctovemment  had  taken  with  respect  to 
the  trials  of  dissidents  in  Russia. 

I  think  it  is  important  to  set  the  record 
straight,  as  to  what  I  know  to  be  the 
position  of  Andrew  Young.  What  was 
Andy  trying  to  say?  Those  of  us  who 
served  with  Andy  Young  in  this  House 
know  him  as  a  person  who  all  his  life  has 
spoken  fearlessly  his  mind  as  he  saw 
the  truth.  What  he  was  trying  to  say  was, 
yes,  the  Soviet  Union  has  violated  basic 
human  rights. 

But,  let  us  also  remember  that  we 
have  human  rights  problems  here  at 
home.  Is  there  anycme  who  would  deny 
the  truth  of  that?  I  am  reminded  of 
famous  American  diplomat,  also  an 
Ambassador,  who  said,  in  the  late  19th 
century,  when  he  heard  someone  toast 
"To  our  country  right  or  wnmg."  Tlie 
Ambfissador  stood  up  and  said,  "Let  me 
correct  that:  To  our  country  right  or 
wrong:  If  right,  to  be  kept  right;  If 
wrong,  to  be  put  right." 
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You  and  I  know  that  Andrew  Young 
is  a  man  of  integrity,  honesty,  and  hu- 
manity, and  that  he  shares  that  phi- 
losophy. He  has  done  much  to  make 
America  a  better  place  and  to  make 
American  ideals  a  reality  for  millions  of 
people. 

I  think  our  President  and  our  Govern- 
ment and  we  ourselves  are  right  to  con- 
demn the  Soviet  Union  for  its  inhuman- 
ity to  its  own  people.  But  I  think  it  is  also 
right  when  we  are  taking  the  beam  out 
of  their  eye,  to  consider  also  the  mote  in 
our  own.  And  that  is  what  I  construe 
Andrew  Yoimg  to  have  said. 

I  also  must  view  with  irony  the 
words  that  were  being  spoken  on  the 
floor  this  morning.  Some  of  the  very 
same  people  who  were  condemning  the 
Russians  for  pimishing  their  own  people 
for  what  they  said  were  demanding  the 
impeachment  of  Andrew  Yoimg  for  what 
he  said.  I  ask  you,  is  that  not  a  bit  of  a 
double  standard? 

I  happen  to  disagree,  if  Andy  Young 
was  correctly  reported,  with  both  his 
timing  and  f  ailiu'e  to  sense  the  way  the 
media  would  play  up  portions  of  his 
remarks.  They  were  certainly  xmdiplo- 
matic.  But  I  also  ^gree  with  his  right  to 
express  his  views.  I  hope  that  we  who 
believe  in  the  principles  of  freedom  of 
speech  and  other  ba^c  human  rights 
would  remember  that  Andy  Young  is  one 
American  who  has  stood  above  almost 
everybody  in  this  House  in  his  defense 
of  human  rights  both  at  home  and 
abroad.  I  hope  we  will  not  forget  it  the 
next  time  someone  starts  tossing  around 
Irresponsible  impeachment  resolutions. 

Mr..  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
statement.  I  will  indicate  a  little  later 
on  that  I  had  the  opportimity  to  talk  with 
Ambassador  Yoimg  earlier  this  after- 
noon and  he  realSrmed,  in  no  uncertain 
term8,*hl8  commitment  to  the  protection 
of  human  rights  all  aroimd  the  world.  I 
will  speak  to  that  a  Uttle  bit  later  in  my 
statement. 

Mr.  Speaker.  I  now  yield  to  the  dis- 
tinguished gentleman  from  Ohio  (Mr. 
Stokis). 

Mr.  STOKES.  Mr.  Speaker.  I  thank  the 
gentleman  from  Maryland  (Mr.  Mitch- 
Ku.)  for  yielding  me  this  time.  I  rise 
to  commend  my  colleague  the  gentleman 
from  Maryland  (Mr.  Mitchkll)  for  tak- 
ing this  special  order.  I  especially  want 
to  also  commend  the  other  Members,  and 
the  members  of  the  Congressional  Blcu:k 
Caucus,  for  participating  In  this  special 
order. 

Mr.  Speaker,  once  again  we  find  the 
American  press  Jubilant  over  some  re- 
marks supposedly  made  by  Ambassador 
Andrew  Yoimg  which  they  report  as: 

...  a  remark  which  has  touched  off  a 
storm  of  crltlclam  In  Waablngton. 

Let  US  for  a  moment  examine  what  the 
Ambassador  said  in  order  to  ascertain 
what  the  criticism  is  about.  In  this  morn- 
ing's Washington  Post  in  an  article  en- 
titled "Remark  by  Young  Draws  Re- 
bukes" it  is  reported  that  Ambassador 
Young  said  the  following : 

.  .  .  after  aU,  in  our  prisons  there  are  also 
hundreds,  maybe  even  thousands  of  people  I 
would  call  poutlcal  prisoners.  Ten  years  ago 
I  was  sentenced  myself  In  AtlanU  for  orga- 


nizing a  protest  tnovement.  And  three  years 
later  I  was  In  the  Oeorgla  legislature.  It's 
true  things  don'^  change  so  quickly  In  the 
Soviet  Union,  bu(  they  do  change  there,  too. 

According  to  the  article,  the  Ambassa- 
dor also  said:     i 

While  there  14  nobody  in  prison  in  the 
United  States  f  on  criticizing  the  government, 
there  are  all  variotles  of  poUtlcal  prisoners. 

In  support  of  this,  Ambassador  Young 
is  alleged  to  have  further  said: 

In  the  Unltedi  States  people  can  be  In 
prison  much  morf  because  they  are  poor  than 
because  they  are!  bad.  But  that's  a  problem 
we  are  working  Ofi  and  one  on  which  we  are 
making  great  progress. 

Now,  Mr.  Speiker,  let  us  examine  what 
the  Ambassadoi  said,  for  if  his  critics  are 
contending  thai  he  lied,  about  what  did 
he  lie?  If,  on  me  other  hand,  it  is  the 
contention  of  his  critics  that  he  told  the 
truth,  but  he  ju$t  should  not  have  told  it 
right  now,  then  we  are  confronted  with 
an  entirely  different  matter.  Yet,  Mr. 
Speaker,  Ambassador  Young's  critics 
have  yelled  and!  screamed  before  as  they 
are  yelling  and  screaming  now.  But  when 
the  yells  and  screams  die  down,  just  as 
htis  been  the  cgse  on  every  other  occa- 
sion when  thei  Ambassador  has  been 
criticized,  no  c^e  has  stepped  forth  to 
prove  him  wrong. 

I  remember  When  the  hue,  cry,  and 
outrage  went  up  over  his  having  stated 
in  an  interview  with  Playboy  magsizine 
that  Nixon  anq  Ford  were  racists,  not 
in  the  aggressivte  sense,  but  in  that  they 
had  no  understanding  of  the  problems  of 
colored  peoples  anjrwhere  in  the  world. 

Well,  what  is  untrue  about  that?  Here 
was  Nixon  who  did  not  have  a  single 
black  in  his  Cabinet,  who  had  all  black 
Congressmen  individually  listed  on  his 
enemies'  list;  who  had  no  African  foreign 
policy,  and  who  spent  the  major  part  of 
his  time  dismantling  all  the  poverty  pro- 
grams enacted,  by  the  Congress  for 
minorities. 

Here  also  wasiOerald  Ford,  whom  Con- 
gressional Records  will  reflect  had  the 
job  in  Congress]  over  a  25-year  period  of 
offering  crippling  and  dismantling 
amendments  to  every  piece  of  civil  rights 
legislation  ever  passed  by  the  Congress. 

It  was  also  Gerald  Ford  who  might 
still  be  President  had  he  not  run  his 
campaign  for  president  on  a  strategy 
ignoring  the  black  vote. 

So,  Mr.  Speaker,  this  statement  by  the 
Ambassador  quietly  died  down,  because 
no  one  could  refute  the  Ambassador. 

The  most  comical  criticism  of  the  Am- 
bassador came  over  the  hue,  cry  and  out- 
rage which  occurred  when  he  said, 
"Great  Britain  had  a  history  of  racism." 

Well,  it  was  not  Andrew  Young  who 
coined  the  phr^,  "The  sun  never  sets 
on  the  British  Empire."  England  colo- 
nized people  of  color  all  over  the  world, 
from  Asia  to  Afk-ica  to  Hong  Kong.  I  am 
certain  that  this  is  why  that  particular 
hue,  cry  and  outrage  simmered  and  died 
quietly. 

Mr.  Speaker,  Ambassador  Young  is  a 
very  distinguished  American,  one  who 
has  paid  the  price  and  the  dues  in  this 
country  for  whatever  he  says.  No  one  can 
refute  his  statement  that  he  has  been 
in  Jail  and  has  himself  been  a  political 
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prisoner  in  America.  No  one  can  deny 
that  Dr.  Martin  Lpther  King  and  hun- 
dreds of  civil  rights  activists  in  the  six- 
ties were  jailed  as; political  prisoners  in 
America;  and  no  <fne  in  his  right  mind 
can  deny  the  uglyj  truth,  which  is  that 
today.  In  America  there  are  jails  full 
of  the  poor,  a  majority  of  whom  are 
black.  Many  of  thdse  poor,  Mr.  Speaker, 
are  innocent  of  ui^  crime  in  the  world, 
except  that  of  beii|g  black  and  poor. 

le  Amnesty  Intema- 
77  verifles  the  state- 
ir  Young  that  there 
are  political  prisoners  in  jails  in  America. 
Now,  whether  their  figures  agree  with  the 
figures  of  Ambassador  Young  as  to  the 
number  of  political  prisoners  in  American 
jails  is  really  not  important.  The  fact  is 
that  this  Nobel  Peace  Prize  organization 
corroborates  the  Ambassador's  basic 
premise.  The  tragedy  which  we  cannot 
hide  from  the  world,  even  by  firing, 
muzzling,  tmd  gagging  Ambassador 
Young,  is  that  Amirica  does  have  politi- 
cal prisoners.  I 

Mr.  Speaker,  I  quote  from  the  1977  re- 
port of  Amnesty  International  in  the  sec- 
tion entitled,  "United  States  of  America," 
where  it  says  this: 

The  difficulty  In  identifying  Prisoners  of 
Conscience  In  the  United  States,  which  was 
referred  to  In  the  \Av^nesty  InternatiOTial 
Report  197S-1976  me^ns  that  the  number  of 
adopted  prisoners  at  finy  one  time  Is  unlikely 
to  be  lan;e,  but  Amikesty  International  Re- 
search Department  follows  alleged  cases  of 
political  Imprisonment  in  the  United  States 
very  closely  and  the  |tumber  of  adopted  pris- 
oners does  not  reflect  the  amount  of  time  or 
the  degree  of  attention  given  to  this  country. 

In  an  attempt  to  I  solve  the  problems  In- 
volved In  Identifying!  Prisoners  of  Conscience 
in  a  country  where  there  is  no  overt  political 
imprisonment,  but  wnere  It  Is  suspected  that 
many  people  may  b4  "framed"  on  criminal 
charges  because  of  tQelr  political  activities  or 
ethnic  origin,  Amnfsty  International  has, 
during  the  past  yeiir,  tried  to  arrange  for 
observers  to  attend  trial  in  the  United  States 
whenever  there  is  a  jposslblllty  of  imprison- 
ment for  political  reafeons. 

Mr.  Speaker,  I  teoect  that  when  the 
hue,  the  cry,  and  the  outrage  over  Am- 
bassador Young's  latest  remarks  have 
died  out.  Ambassador  Young  will  still  be 
an  Ambassador,  America  will  still  have 
political  prisoners,:  but  the  candor,  the 
honesty,  and  the  forthrightness  of  an 
Andrew  Young  will  have  made  all  decent 
and  honest  Americans  a  little  more  proud 
of  the  fact  that  they  are  Americans. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding.  J 

Mr.  MTTCHELn  of  Maryland.  Mr. 
Speaker,  I  thank  j  the  gentleman  very 
much  for  his  stateitient. 

Mr.  Speaker,  lelt  me  Indicate  what 
some  of  the  facts  are  in  this  case.  I  do 
not  know  the  law,  but  I  know  something 
about  it.  I  know  that  Andrew  Young 
gave  an  interview  to  a  newspaper  called 
Le  Matin,  a  socialist  newspaper  in  Paris. 
The  interview  last«d  about  1 V2  hours. 

During  the  course  of  the  interview  our 
Ambcusador  talked  about  the  Scharan- 
sky  and  Oinzburg  trials  from  an  histori- 
cal perspective.  In  essence,  what  he  said 
was  that  blacks  and  their  white  friends 
who  were  considered  the  dissidents  in  the 
thirties,  the  fortiei,  the  fifties,  and  the 
sixties  because  thjey  protested  against 
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racism  are  now  considered  the  heroes  of 
America  in  the  seventies. 

He  added  that  it  was  his  hope  and  his 
belief  that  the  Soviet  dissidents  of  today 
will  become  the  Soviet  heroes  of  future 
years. 

What  in  the  name  of  God  is  wrong 
with  saying  that? 

Mr.  Young  has  issued  a  press  state- 
ment today,  and  I  will  insert  it  into  the 
Reco.rd  at  another  time.  In  that  press 
statement  he  is  attempting  to  clarify  the 
distortions,  the  deliberate  distortions,  of 
his  remarks. 

I  asked  earlier  this  morning — and  I 
ask  again  this  evening — all  those  in  this- 
country  who  are  kind  of  caught  up  with 
a  KKK  mentality:  What  are  your 
thoughts  on  the  situation  in  South  Af- 
rica where  a  trial  of  18  blacks  is  now 
going  on?  It  is  going  on  in  Lesotho  in 
South  Africa  and  East  Transvaal. 

These  people  are  being  tried  simply 
because  they  sought  to  resurrect  the 
Pan-African  Congress.  The  trial  is 
closed  to  journalists  except  to  those  with 
passes  signed  by  the  commissioner  of  po- 
lice. The  trial  has  been  going  on  since 
last  December  and  will  continue  through 
this  year. 

The  punishment  in  these  cases  could 
range  from  jail  sentences  to  executions. 
There  are  66  cases  involving  approxi- 
mately 685  persons  arrested  for  political 
activities.  The  ages  of  the  defendants 
range  from  20  to  65  years  old. 

I  ask  all  of  those  who  were  so  anxious 
to  impeach  Ambassador  Young,  why  are 
you  not  making  angry  demands,  why  are 
you  not  making  angry  statements  about 
this  kind  of  violation  of  human  rights? 

Ladies  and  gentlemen.  Ambassador 
Young  does  have  a  fault,  and  unfortu- 
nately it  is  a  very  serious  fault  in  these 
days  and  in  these  times.  His  fault,  as  I 
see  it.  is  that  he  is  an  honest,  moral  man 
attempting  to  tell  truths  to  a  world 
which  is  in  the  main  immoral  and  dis- 
honest. That  is  his  fault. 

On  the  matter  of  timing,  to  those  who 
ask,  "Should  he  not  have  timed  his  state- 
ment better?"  I  argue  back  and  say, 
"Truth  has  no  constraints  insofar  as  time 
is  concerned." 

If  it  is  true  now,  if  it  were  true  yester- 
day, if  it  is  true  tomorrow,  then  let  us 
say  it,  because  that  which  is  truth  should 
not  be  constrained  by  time. 

It  is  a  funny  thing,  it  is  a  very  strange 
thing  how  those  who  are  vilified  in  one 
moment,  in  1  year,  1  hour,  one  period  of 
service,  are  later  recognized  as  the  people 
or  as  the  persons  who  gave  a  kind  of 
decency  to  this  Nation. 

Mr.  Speaker,  I  submit  that  somewhere 
down  the  line  in  the  history  of  America 
people  are  going  to  recognize  that  Am- 
bassador Young's  morality,  his  truth- 
fulness, his  integrity,  and  his  honesty — 
because  that  is  what  it  is — may  well  have 
helped  save  this  process  that  we  con- 
sider to  be  so  very  near  and  dear  to  us — 
the  democratic  process. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MITCHELL  of  Maryland.  Yes.  I 
will  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
think  the  gentleman  from  Maryland  (Mr. 
Mitchell)  has  made  some  extremely  im- 


portant points.  There  is  no  question  that 
wh^n  Andy  Young  goes  back  into  assem- 
blages of  the  United  Nations  or  other 
international  bodies  and  testifies  in  be- 
half of  human  rights,  the  people  there 
will  listen  to  him,  and  he  will  be  listened 
to  all  over  the  world,  because  they  know 
that  he  does  not  follow  a  double 
standard. 

He  speaks  of  evil  and  injustice  wher- 
ever it  may  arise.  And  while  I  think  he 
may  have  overspoken  himself  in  his  de- 
scription of  political  prisoners  in  the 
United  States,  who  is  in  a  position  to 
cast  the  first  stone? 

We  have  our  own  problems.  I  will  say 
that  our  governmental  institutions, 
thanks  to  the  wisdom  of  the  Founding 
Fathers,  are  shaped  to  put  themselves 
on  the  side  of  justice  rather  than  injus- 
tice. But  as  long  as  there  are  human 
beings,  with  frailties,  there  is  going  to 
be  injustice.  But  as  long  as  there  are 
men  of  courage  and  integrity  hke  Andy 
Young  to  speak  out,  injustice  will  be 
fought  and  we  can  do  something  about 
it. 

Mr.  MITCHELL  of  Mar>'land.  I  thank 
the  gentleman. 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  know  that  recently  the 
gentleman  in  the  well,  as  chairman  of 
the  Congressional  Black  Caucus,  ac- 
companied the  gentleman  from  Cali- 
fornia <Mr.  Don  Edwards*  down  to  the 
jails  in  Wilmington.  N.C..  where  the  Wil- 
mington 10  are  and  h&\e^been  incarcer- 
ated for  some  amount  of  time.  There 
are  many  of  us  who  feel  that  this 
is  probably  America's  most  prominent 
case  of  political  imprisonment.  I  wonder 
if  the  gentleman  would  care  to  make 
some  comment  on  that  case. 

Mr.  MITCHELL  of  Maryland.  I  cer- 
tainly would. 

Mr.  Speaker,  as  we  well  know.  Am- 
nesty International  has  listed  this  as  a 
prominent  case  of  human  rights,  politi- 
cal prisoners  in  this  situation. 

And  let  me  just  tell  the  House  that  I 
went  down  to  Triangle  Prison,  along 
with  some  other  Members  of  Congress, 
and  I  talked  to  two  young  men  there. 
One  was  Joe  Wright,  and  I  do  not  recall 
the  other  one's  name.  The  sheer  bitter- 
ness of  those  men  was  just  overwhelming. 
One  of  them  said  to  me,  "If  I  had  done 
something  wrong,  then  I  would  not  even 
scream  about  it.  I  would  take  this  pun- 
ishment. But  I  am  in  prison  because  I 
believed  in  an  idea  and  an  idea  that  I 
thought  was  really  part  of  America's 
basic  credo." 

The  other  Members  of  Congress  who 
went  down  with  me  wept,  as  I  wept,  be- 
cause I  felt  absolutely  hopelesss  and 
futile  to  deal  with  an  oppressive  system 
which  resulted  in  those  men  becoming 
political  prisoners  in  America. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  as  the  gentleman  knows, 
several  of  our  colleagues  challenged  the 
statement  of  Andrew  Young  with  respect 
to  the  issue  of  political  prisoners  in  this 
country,  by  stating  that  this  blights  the 
image  of  America  in  the  world. 

I  would  simply  like  to  point  out  that 
President  Carter  himself  has  encouraged 
others  to  ^examine  such  human  rights  is- 
sues in  America,  stating  in  December 
1977,  the  following: 

We  welcome  the  scrutiny  and  criticism  of 
ourselves  as  part  of  the  normal  dealings  be- 
tween nations. 

Further  quoting: 

It  Is  important  to  acknowledge  that  we 
have  some  problems,  says  Drew  S.  Days.  III.  a 
black  former  civil  rights  lawyer,  who  is  now 
Assistant  Attorney  General  for  Civil  Rights. 
Earlier,  in  a  speech  to  black  attorneys  in 
Alabama.  Days  was  more  expansive: 

The  action  of  Amnesty  International  and 
the  Soviet  Union's  awareness  of  human 
rights  violations  in  this  country  means  that 
further  success  In  our  own  human  rights 
campaign  abroad  may  hinge  on  how  forth- 
rlghtly  and  firmly  this  Administration  ad- 
dresses such  domestic  problems. 

The  point  is  that  members  of  this  ad- 
ministration, including  the  President  of 
the  United  States,  have  said  that  they 
welco'me  the  scrutiny,  they  welcome  the 
criticism,  they  welcome  the  evaluation. 
They  liave  pointed  out  that  where  we 
can  prove  that  our  own  skirts  are  not 
clean,  then  we  have  a  profound  obliga- 
tion to  address  those  issues. 

I  think  that  is  an  appropriate  response 
to  our  colleagues  who  feel  that  the  state- 
ments made  by  Andrew  Yoimg  in  some 
way  blight  America. 

As  the  gentleman  has  said.  "Truth  is 
the  light."  It  seems  to  me  that  this  is 
What  this  whole  issue  hinges  upon.  The 
truth  is  that  in  this  country  we  still  have 
not  guaranteed  total  human  rights  to  all 
of  our  people. 

Amnesty  International  defines  us  as  a 
nation  violative  of  human  rights.  The 
U.N.  Committee  on  the  Code  of  Human 
Rights  has  stated  that  the  United  States 
is  in  violation  of  human  rights.  The 
world  already  knows. 

Mr.  Speaker,  the  poifft  is  that  citizens 
of  the  United  States,  through  their  Rep- 
resentatives, have  a  profound  obligation 
to  eradicate  that  bUght. 

Again,  I  thank  the  gentleman  for 
yielding. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  my  colleague,  the  gen- 
tleman from  CaUfornia  <Mr.  Dellitms), 
for  his  remarks. 

I  do  not  think  we  ought  to  take  special 
orders  just  for  the  sake  of  hearing  our- 
selves talk.  I  think  we  should  take  spe- 
cial orders  for  instructive  purposes.  That 
is  how  I  want  to  conclude  my  remarks  in 
this  special  order.  I  would  like  to  give 
some  instructive  directions  to  the  Mem- 
bers of  this  House  who  were  so  hell-bent 
on  attempting  to  impeach  Ambassador 
Young. 

I  would  simpjy  say  to  them.  Stop  snip- 
ing and  shooting  at  Andy  Young.  In- 
stead, go  back  to  your  districts  and  fight 
the  kind  of  racism  that  you  find  in  your 
districts.  I  would  say  to  those  Mem- 
bers, instead  of  sniping  and  shooting  at 
Andy  Young,  go  back  to  your  own  dis- 
tricts and  fight  the  kind  of  racial  dis- 
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crimination  and  prejudice  that  you  find 
in  your  own  districts. 

I  would  say  to  the  Members  of  this 
body,  go  back  to  your  districts;  do  not 
worry  about  Andrew  Young,  but  go  back 
to  your  districts  and  fight  against  the 
racial  injustices  foimd  In  the  adminis- 
tration of  justice  within  your  own 
districts. 

•  Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  wish  to  join  my  colleagues  in 
noting  the  many  significant  contribu- 
tions Andrew  Young  has  made  to  Ameri- 
can foreign  policy  diuteg  his  tenure  as 
Ambassador  to  the  United  Nations. 

Over  the  pcut  decade  or  more  we  have 
witnessed  a  growing,  intense  spirit  of 
African  Nati(»iallsm.  Ambassador  Young 
has  been  especially  helpful  in  bridging 
the  gap  between  the  Oovemment  of  the 
United  States  and  emerging  nations. 

The  role  he  has  played  in  identifying 
and  helping  resolve  causes  of  unrest 
throughout  the  continent  of  Africa  and 
promoting  the  export  of  U.S.  technology 
and  economic  aid  to  develc^ing  nations 
has  served  to  enhance  American  prestige 
not  only  in  Africa  but  throughout  the 
world. 

Progress  in  human  relations  and 
human  justice  is  rarely  made  in  the  quiet 
of  secluded  retreats.  Oftentimes  it  Is 
made  In  full  view  of  the  national  or  world 
community.  Mr.  Young  has  been  contro- 
versial, but  given  the  dimensions  of  our 
day,  I  must  say  that  is  often  construc- 
tive and  helpful  to  U.S.  Interests  both 
here  at  h(«ne  and  abroad. 

It  is  frightening  and  Indeed  most  un- 
fortunate that  remarks  he  allegedly 
made  during  an  Interview  with  a  French 
newspaper  have  been  over  sensational- 
ized. 

■  The  statements  attributed  to  Mr. 
Young  are  not  factually  Inaccurate. 
Tlielr  untimely  release,  however,  is  most 
unfortunate. 

The  Scharansky-ainzburg  trials  are 
an  abomination  to  the  Helsinki  Accords. 
They  represent  the  cruelest  form  of 
repression  and  denial  of  basic  human 
rights.  That  is  why  they  have  been  de- 
plored worldwide. 

But  there  is  also  repression  and 
tyranny  in  South  Africa  and  elsewhere. 
These  .problems,  too,  need  to  be  ad- 
dressed. Ambassador  Young  has  sought 
to  address  them. 

His  contributions  can  best  be  summed 
up  in  an  article  written  by  Coliminist 
Marquis  Childs  in  the  May  30  edition  of 
the  Washington  Post : 

As  American  ambaosador  to  the  United 
Nations,  Young  has.  In  my  memory,  been  far 
more  active  than  anyone  In  that  role.  He 
has  been  continuously  concerned  with  the 
brambles  of  the  African  thicket.  He  has 
called  practically  everybody  racist,  including 
the  Swedes,  to  their  considerable  surprise, 
and  the  residents  of  Queens. 

But  bow  to  grade  thto  dedicated  acUvlst? 
Plus  or  minus?  I  have  asked  this  question  of 
several  Western  diplomats  here  at  the  United 
Nations,  and  they  come  down  on  the  plus 
side.  As  one  who  did  not  wish  to  be  identified 
by  name  put  It: 

Tou  owe  Ambassador  Toung  a  considerable 
debt.  More  than  most  Americans  understand, 
he  has  developed  a  link  with  the  Third 
World  countries.  Young  has  assured  them 
of  America's  intentions  as  perhaps  no  one 
out  of  the  conventional  white  esUbllshment 
could  have  done.  This  U  a  dlsUnct  gain 


and  one  that,  all  things  considered.  Is  likely 
to  stand  you  in  good  stead  in  the  future." 

That  Is  what  I  heit'd  from  others.  At  times 
he  Is  Irritating.  Bu4  his  Intensive  efforts  to 
avert  bloody  civil  ^ar  and  bring  about  a 
peaceful  solution  ware  given  a  B-plvis  if  not 
an  A  on  his  report  cafd. 

I  think  of  the  ffustratlon  his  predeces- 
sors— notably  Adlai  Btevenson — suffered  in  a 
role  that  has  more  often  than  not  been  show 
rather  that  substance.  I  feel  that  frustration 
will  never  trouble  Young.  And  I  feel,  too. 
that  out  of  his  dedloatlon  to  Carter  he  would 
not  hesitate  to  resign  if  he  considered  him- 
self an  embarrassmdnt  to  the  president. 

Andy  Young  Is  an  asset  to  this  country 
and  his  dedicated  service  is  needed  today 
more  than  ever. 

As  one  of  our  colleagues  put  it — 
If  everyone  of  us  la  public  office  that  makes 
a  slip  of  the  tongual  or  misstatement  Is  Im- 
peached there  will  pe  very  few  left  in  this 
Congress  or  in  the  U£.  Oov't.9 

Mr.  CONYERS.  Mr.  Speaker,  the  up- 
roar following  Ambasador  Andy  Young's 
statement  on  American  political  prison- 
ers, once  again,  reveals  the  dilemma  of 
the  Carter  administration  on  the  human 
rights  issue.  Peottle  who  live  in  glass 
houses  have  to  r  tsist  throwing  stones. 
Too  often,  as  in  t  le  Carter  administra- 
tion's campaign  on  global  human  rights 
violations,  the  steles  take  an  ironic  re- 
verse boimce  on  the  way  to  their  targets, 
revealing  glaring  Instances  of  hypocrisy. 
Andy  Young's  faux  pas  was  to  suggest 
another  look,  without  self-righteous 
rhetoric,  at  abuses  of  the  political  rights 
of  Americans  analogous  to  the  Soviet 
Union's  persecutioh  of  dissidents. 

For  the  record,  Andy  Young's  remark 
about  political  prisoners  in  the  United 
States  was  not  new  news.  What  made  it 
fresh  news  was  an;  Interview  with  a  Paris 
newspaper,  coveriag  a  wide  range  of  sub- 
jects, that  reminded  him  of  his  previous 
statement.  But  this  fact  really  is  besides 
the  point.  Ambasslidor  Young  could  have 
reiterated  his  statement  that  America  is 
still  a  racist  societ}r.  The  resulting  outcry 
from  the  administration  and  the  right 
might  have  been  \  less  intense,  but  Mr. 
Yoimg  would  hafe  touched  essentially 
the  same  nerve.  L4st  November,  Amnesty 
International,  the  London-based  human 
rights  organization,  made  a  similar  point. 
The  group  Issued  a  list  of  18  prisoners  in 
American  jails  actually  or  probably  in- 
carcerated because  of  their  political  be- 
liefs, including  the  Wilmington  10.  If  the 
definition  of  "political  prisoners"  In- 
cludes all  those  who  have  been  impris- 
oned unjustly,  tens  of  thousands  of 
blacks  and  poor  people  currently  qualify. 

It  is  obvious,  ta  me  at  least,  that  this 
was  the  sense  of  Kndy  Yoimg's  remark. 
If  he  had  made  the  same  statement  on 
any  streetcomer  (n  Atlanta,  the  mean- 
ing of  the  Ambassador's  remark  about 
American  political  prisoners  would  have 
been  equally  obvious,  and  either  taken 
for  granted  or  applauded.  For  anyone 
who  has  not  lost  a  sense  of  American 
history,  and  especially  the  experience 
of  blacks  and  mii«>rities,  right  up  to  the 
present  time.  Andy  Young's  statement 
would  produce  no  Shockwaves.  None  of 
us  like  to  have  tht  Nation's  "land  of  the 
free,  home  of  the  brave"  image  be- 
smirched. But  simply  reading  the  morn- 
ing paper  each  d$y  revealing  violations 
of  constitutional  4nd  civil  rights  by  the 


Nation's  highest  officials,  the  FBI  and 
the  CIA,  hopefully  br  this  time  should 
have  produced  enough  sobering  realism 
among  American  citizens  to  prepare 
them  for  Andy  Young's  unusual  candor. 
But  apparently  that  is  still  not  the  case, 
which  should  increasie  our  gratitude  to 
Andy  Young  for  continuing  his  unique 
role  in  educating  the  American  public 
and  their  elected  and  appointed  officials. 

Hearing  the  truth  ^bout  ourselves  can 
be  an  extremely  d^comfortlng,  even 
frightening,  experiende.  This  is  especial- 
ly so  when  it  comes,  as  it  rarely  does, 
from  one  of  the  high^t  officials  of  gov- 
ernment. Many  Americans  apparently 
still  admire  a  former  President  who  held 
on  to  his  office  through  every  conceivable 
form  of  subterfuge  akid  lying.  It  Is  my 
hope  that  Presidenlj  Carter  and  the 
American  people  WiU  have  learned 
enough  from  the  Watergate  era  to  em- 
brace the  truth  even  though  it  hurts  our 
pride.  I 

•  Mr.  HAWKINS.  Mr.  Speaker,  I  am 
pleased  to  join  in  with  my  colleague,  the 
Honorable  Parren  J.  Mitchell,  from 
Maryland,  on  addressing  the  matter  of 
Andrew  Young,  the  Chief  U.S.  Repre- 
sentative at  the  United  Nations. 

As  a  Member  of  this  great  deliberative 
body,  I  have  had  the  opportunity  of  as- 
sociating with  many  putstanding  Amer- 
icans. And  what  I  IJave  found  in  the 
course  of  my  years  here  in  this  Congress, 
is  a  dedication  to  purfKJse  and  ideals,  not 
exemplified  everywhei-e  on  this  Earth. 

We  have  all  fought  long  and  hard  on 
issues,  on  perspective;  and  on  the  values 
emanating  from  our  differences  in  these 
areas.  J 

We  have  succeeded,  even  in  the  most 
difficult  times,  in  maintaining  a  tradi- 
tion of  respect  and  courtesy  for  those 
Members  whose  opiniims  and  actions  led 
them  to  make  decisions  at  variaiice 
from  our  own  decisions.  This  has  been 
a  first  principle  in  oui  mutual  endeavors, 
and  I  am  proud  to  be  associated  with 
this  kind  of  spirit. 

Andrew  Young,  as  I  a  Member  of  this 
Congress,  learned  its'  rules  well.  And  in 
my  experiences  with  him,  he  always  epit- 
omized the  best  qualities  of  leadership 
and  statesmanship  that  these  halls  can 
produce.  i 

Today,  he  is  in  a  Idifferent  arena.  In 
some  ways  it  is  a  great  deal  tougher  than 
being  a  Congressmai^  from  Qeorgia,  but 
essentially,  he  is  addressing  the  same 
problems  we  address;  that  is,  attempt 
ing  to  provide  the  best  assistance  pos- 
sible, in  helping  pec  pie  (and  nations) 
cope  with,  and  findini ;  solutions  for  their 
problems. 

It  Is  not  an  easy  j(  >b.  Nor  is  it  always 
rewarding.  In  fact,  many  times  it  is  the 
most  thankless  task  imaginable. 

Yet,  it  must  be  dotie,  and  Mr.  Yoimg 
is  doing  it  in  the  sanne  way  he  evidenced 
that  fine  capability  ef  his  in  this  Con- 
gress. I 

Unfortunately,  his  detractors  continue 
to  snap  at  his  heels,  deploring  his  style, 
his  substance,  his  Integrity,  and  his 
intelligence. 

For  all  of  this,  Andjr  Young  has  helped 
pull  this  country  outj  of  a  no-win  policy 
in  Africa,  to  a  position  in  which  prac- 


tically every  African 


door  Is  open  to  our 


diplomats,  to  our  biMness  leaders,  and 
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more  importantly  to  our  ideas,  and 
ideals,  and  our  Influence. 

A  further  strengthening  of  this  view 
appeared  in  the  June  20,  1977,  edition  of 
Encore  magazine.  The  article  noted: 

James  Pope,  a  high-ranking  State  Depart- 
ment Official,  has  praised  Young  for  effecting 
a  balance  in  U.S.  relationships  with  Africa 
(previously  Zaire  was  given  favorite  treat- 
ment) ;  for  easing  the  past  Administration's 
bard-Une  approach  toward  the  Soviet  Union; 
and  for  making  public  some  of  what  State 
Department  oflBcials  were  observing  in  pri- 
vate, such  as  the  British  effectiveness  In 
working  out  a  solution  with  Zimbabwe 
(Rhodesia).  Pope  credits  the  new  Ambas- 
sador with  "elevating  African  policy  to  a 
-  level  of  national  debate  and  concern." 

And  further: 

Thus  on  Africa  policy — and,  many  feel,  on 
Third  World  policy  as  a  whole — Young  has 
played  an  Important  role. 

In  the  same  view,  on  Friday,  Jime  10, 
1977,  the  editorial  page  of  the  Philadel- 
phia Enquirer  stated  their  evaluation  of 
Mr.  Young  thusly: 

Ambassador  Young  has  changed  black  Af- 
rica's perception  of  the  United  States  for  the 
better.  He  has  been  such  an  effective  spokes- 
man that  It  would  be  hard  to  argue  that  be 
has  damaged  American  Interests  In  Africa  or 
at  the  v:tt. 

But.  if  his  critics  want  to  debate  the  wis- 
dom of  the  Administration's  Africa  policy, 
let  them  do  that.  Meanwhile,  if  they  would 
listen  very  seriously  to  what  the  Ambassa- 
dor Is  saying,  they  might  not  fret  so  much 
about  bow  be  says  it;  that  be  speaks  can- 
didly, albeit  a  little  loosely. 

Anyone  can  argue  about  Andy  Young's 
style;  but  its  his  effectiveness  that  we 
need  to  be  concerned  alx)ut. 

So  far,  he  has  been  a  master  in  ce- 
menting our  relationship  with  the  Afri- 
can continent;  this  was  no  easy  task, 
especially  after  the  Nlxon-Pord  years, 
and  especially  after  the  blunders  cre- 
ated In  the  wake  of  the  Kissinger  "be- 
nign neglect"  philosophy. 

On  this  basis  alone,  he  deserves  our 
commendation. 

I  for  one  applaud  his  efforts  and  his 
achievements — and  stand  ready  to  sup- 
port him  in  his  efforts  to  bring  better 
understanding  between  this  Nation,  and 
the  other  nations  of  the  world.* 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  in  the  strongest  possible  oppo- 
sition to  this  blatant  attempt  to  silence 
one  of  a  most  eloquent  and  courageous 
statesmen.  Ambassador  Andrew  Young. 

While  I  am  not  often  surprised  by  the 
content  of  Ambassador  Young's  remarks 
on  various  subjects,  since  he  is  not  one 
to  understate  the  truth  as  he  sees  it,  I 
am  repeatedly  shocked,  and  in  this  case, 
outraged  by  the  arguments  used  by  those 
who  wish  to  discredit  our  former  col- 
league and  the  Ideals  for  which  he 
stands.  In  this  particular  case,  when  the 
world  community  is  sitting  in  judgment 
of  yet  another  mockery  of  justice  on  the 
part  of  the  Soviet  authorities,  we  Amer- 
icans— leaders  of  the  free  world — can 
hardly  afford  to  rest  on  our  laurels.  Our 
own  history  Is  marred  by  a  shameful  leg- 
acy of  enslavement  of  blacks  and  geno- 
cide against  the  Indians  has  in  the  past 
resulted  the  Incarceration  of  many  vic- 
tims of  our  historical  past.  Yet  how  are 
we  to  confront  these  facts  if  we  do  not 


permit  ourselves  the  courage  to  speak 
frankly  against  those  evils? 

That  Ambassador  Young  has  the 
courage  to  confront  these  realities  open- 
ly— ^not  as  statements  of  policy,  but  as 
observations  of  fact,  is  something  which 
we,  as  Americans,  should  welcome.  In- 
stead, some  of  us  act  like  the  fabled  king 
who,  upon  hearing  the  bad  news,  orders 
the  unfortimate  messenger  beheaded. 

I  urge  my  colleagues  to  oppose  this 
grotesque  resolution.* 
•  Mr.  CLAY.  Mr.  Si>eaker,  I  am  shocked 
beyond  belief  that  this  morning  an  at- 
tempt was  made  to  impeach  Ambassador 
An(h-ew  Young  by  the  distinguished 
Members  of  this  august  body. 

I  am  even  more  appalled  that  82  Mem- 
bers of  this  House  revealed  their  pro- 
found ignorance  by  voting  in  favor  of  an 
impeachment  resolution. 

Of  what^-if  anything— is  Mr.  Young 
guilty? 

Supposedly,  his  statement  acknowl- 
edging the  well-known  fact  that  America 
has  political  prisoners  casts  a  shadow  on 
the  illustrious  reputation  we  enjoy 
throughout  the  world.  If  his  statement  of 
fact  Is  a  blight  on- our  posture,  so  be  it. 

Justification  for  Impeachment  perhaps 
would  be  in  or<^r  if  evidence  proved  Mr. 
Young  to  be  ln\por.  After  all,  truth  is 
the  best  defense^ainst  slander. 

I  challenge  any  Member  of  this  House 
to  come  forward  with  evidence  to  prove 
Mr.  Young  in  error. 

The  truth  is  that  America  does  have 
poUtical  prisoners.  The  truth  is  that 
America  has  thousands  of  poUtical  pris- 
oners. The  truth  Is  that  America  has  in 
the  past,  does  now,  and  in  all  probability 
will  continue  to  have  political  prisoners. 
Might  I  ask  my  good  colleagues  how, 
in  good  conscience,  can  they  ignore  the 
history  of  protest  and  the  conditions  of 
tyranny  Under  which  .protesters  have 
been  subjected. 

What — may  I  ask — was  the  Chicago  5, 
the  Wilmington  10,  the  Pendleton  14, 
Angela  Davis.  The  list  is  endless. 

I  stand  here  as  living  proof  that  this 
country  will  not  hesitate  to  jail.a  person 
for  his  or  her  political  views.  As  a  result 
of  standing  in  front  of  the  Jefferson 
Bank  in  St.  Louis,  exercising  my  .consti- 
tutional right  to  peacefully  petition  for 
equality  in  employment,  I  was  arrested 
in  total  disregard  of  my  legal  rights, 
tried  by  an  incompetent,  racist  judge  in 
a  kangaroo  court,  and  sentenced  to  9 
months  in  jail. 

I  served  116  days  in  a  pigsty  referred 
to  as  a  city  jail.  Twenty  other  persons 
were  selected  out  of  600  demonstrators 
tmd  afforded  the  same  treatment. 

I  praise  Mr.  Young  for  his  candor  and 
honesty.  We  have  learned  from  recent 
past  events  that  this  country  could  use  a 
lot  more  candor  and  honesty  from  our 
Government  officials. 

I  decry  those  hypocrites  who  would 
close  their  eyes  to  the  evils  of  racism 
and  the  injustices  inherent  in  our  judi- 
cial system. 

America  has  for  too  long  beat  her 
breast  and  raised  her  voice  proclaim- 
ing her  liberal  policies:  Her  "bring  me 
your  poor  and  hungry"  attitude.  But 
when  there  comes  the  opportunity  to 
present  the  hard  evidence  to  prove  that 


this  is  the  "land  of  the  free  and  home  of 
the  brave"  she  strikes  out  like  a  wounded 

pnitnnl 

Mr.  Chairman,  I  am  not  standing  here 
today  to  renounce  my  allegiance  to  my 
country.  But  I  am  serving  notice  that  I 
resolutely  reject  her  self-righteous  policy 
of  failing  to  recognize  her  shortcomings. 
We  should  be  proud  to  have  among 
our  ranks  a  i^Mm  of  the  caliber  of  An- 
drew Young.  A/man  who  does  not  flinch 
in  the  face  of  truth  or  cower  at  the  on- 
slaught of  adversity. 

If  this  body  of  the  most  powerful  men 
and  women  in  our  country  votes  to  Im- 
peach Mr.  Young — then  I  offer  that  It 
will  spell  the  end  of  a  democratic  society 
in  this  Nation. 
Thank  you.* 
*  Mr.  RANGEL.  Mr.  Speaker,  I  rise  In 
support  of  our  distinguished  UH.  Am- 
bassador Andrew  Young.  It  is  deplorable 
that  the  U.S.  Senator  would  take  to  the 
floor  of  the  Senate  and  call  for  the  Im- 
peachment of  our  Ambassador  to  the 
United  Nations  based  upon  remarks 
taken  out  of  context.  This  is  very  regret- 
table since  while  Ambassador  Young  did 
say  that  the  United  States  does  have  po- 
litical prisoners,  he  also  made  the  point 
that  the  United  States  responds  much 
more  quickly  towaitl  eliminating  what  is 
defined  as  poUtical  prisoners  and  that  we 
do  not  exile  or  ostracize  those  individuals 
from  participating  in  our  society  in  the 
future. 

To  support  Ambassador  Young's  con- 
tention that  we  in  America  do  have  po- 
litical prisoners,  one  need  only  remember 
the  persecutions  of  those  who  participat- 
ed in  the  civil  rights  movement.  On 
numerous  occasions,  the  Reverend  Mar- 
tin Luther  King  was  arrested  for  trying 
to  integrate  the  South.  In  fact  who  can 
forget  the  courage  of  Mrs.  Rosa  Parks, 
who  in  December  1955  refused  to  move 
to  the  back  of  a  bus  in  Montgomery,  Ala., 
and  was  arrestpd  for  her  poUtical  belief 
that  she  was  as  good  as  any  white  Amer- 
ican who  wished  to  ride  that  bus.  Other 
leaders  of  the  civil  rights  movement  such 
as  Medger  and  Charles  Evers,  Ralidi 
Abemathy  and  even  our  current  UJ*. 
Ambassador  were  arrested  for  their  po- 
litical beliefs. 

Some  could  say  that  Andrew  Young 
has  had  first  hand  experience  in  what 
it  is  to  be  a  poUtical  prisoner  in  America. 
Even  in  more  recent  years,  during  the 
Vietnam  War  era  the  United  States  con- 
tinued to  jail  those  who  disagreed  with 
its  policies.  The  trials  of  Daniel  and 
PhiUp  Berrigsm,  Dr.  Benjamin  Spock,  the 
Reverend  William  Sloane  Coffin,  and  the 
infamous  trial  of  the  Chicago  8  are  fur- 
ther examples.  AdditionaUy  thousands 
of  protesters  were  illeitally  incarcerated 
during  the  May  Day  demonstrations  of 
1971. 

Even  today,  we  merely  have  to  look 
at  the  pending  cases  of  the  Wilmington 
10,  the  Charlotte  3.  and  the  Indian  trials 
at  Woxmded  Knee. 

It  would  be  absurd  for  one  to  con- 
strue Ambassador  Young's  remarks  as 
condoning  the  actions  of  the  Soviet 
Union  in  their  poUtically  motivated 
trials  of  Anatoly  Scharansky,  Aleks- 
andr  Glnzburg,  and  Yuri  Orlov,  rather 
he  was  trying  to  point  out  that  we  in 
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the  United  States  are  not  free  of  political 
repression.  It  is  clear  that  the  Soviet 
Union's  oppressive  actions  are  a  coor- 
dinated effort  to  trample  any  dissent 
within  its  borders.  Such  outrages  clearly 
defy  natural  and  political  rights  of  the 
Russian  people.  The  Soviet  Union's 
actions  are  those  of  a  nation  which  fears 
and  cannot  tolerate  dissent  or  truth.* 
•  Mr.  DIGGS.  Mr.  Speaker,  the  criti- 
cisms made  by  Members  of  the  House  and 
the  other  body  of  Ambassador  Andrew 
Young's  remarks  concerning  the  exist- 
ence of  political  prisoners  both  in  the 
United  States  and  the  Soviet  Union  are 
further  evidence  of  the  continued  attacks 
on  the  Ambassador  since  he  has  taken  his 
ofQce  at  the  United  Nations. 

In  his  position  at  the  United  Nations, 
Ambassador  Young  has  taken  a  new  and 
welcomed  position  on  the  necessity  for 
more  constructive  and  positive  relations 
between  the  Uinted  States  and  the  na- 
tions of  the  Third  World.  He  has  become 
a  spokesman  for  those  who  believe  that 
the  changing  world  order  requires  that 
the  United  States  recognize  a  set  of  new 
power  relationships  and  the  increasing 
Importance  to  our  foreign  policy  objec- 
tives of  the  emerging  nations  of  Africa. 
In  his  role  at  the  United  Nations,  Ambas- 
sador Young  has  done  more  to  inspire 
confidence  between  the  United  States  and 
the  Third  World  and  lead  in  our  negotia- 
tions with  the  countries  of  southern 
Africa  to  achieve  majority  rule  by  peace- 
ful means  than  probably  any  other 
person. 

For  his  forthright  stand  at  the  United 
Nations,  Ambassador  Young  has  already 
been  the  object  of  many  attacks.  Now  he 
is  under  fire  for  a  statement  which  many 
of  us  who  have  lived  through  the  turmoil 
"of  the  last  20  years  of  the  civil  rights 
struggle  in  this  country  cannot  but  re- 
gard as  the  truth.  For  what,  we  must  ask 
ourselves,  are  political  prisoners  If  not 
those  who  oppose  a  particular  political 
system  and  the  judicial  structure  which 
emerges  from  It?  And  Is  the  history  of 
political  prisoners  in  this  country  not  as 
old  as  the  struggle  for  freedom  itself? 

Those  who,  in  the  quest  for  equality 
and  justice  imder  the  law,  opposed  the 
massive  structure  of  discriminatory  leg- 
islation in  this  country  and  were  jailed 
as  a  result,  were  they  not  political  prison- 
ers? It  la  ironic  that  Secretary  Vance 
was  Assistant  Secretary  of  Defense  dur- 
ing the  Detroit  riots  over  a  decade  ago 
and  was  symbolic  of  the  Government's 
effort  to  punish  those  who  dissented  from 
an  obnoxious  system  of  justice. 

And  who  can  deny  that  in  the  United 
States  of  1978  there  are  still  political 
prisoners,  those  who  continued  to  oppose 
a  political  system  which  fails  to  guar- 
antee justice  under  the  law  to  all,  which 
fails  to  live  up  to  the  lofty  principles 
enunciated  in  our  Declaration  of  Inde- 
pendence and  our  Bill  of  Rights.  The 
Wilmington  10  are  only  one  group  of  po- 
litical prisoners.  Their  case  is  well  known 
because  of  the  publicity  that  has  sur- 
rounded it,  but  are  there  not  hundreds 
and  literally  thousands  of  others  whose 
cases  never  reach  the  public  attention, 
are  never  covered  by  the  press  or  by  tele- 
vision? How  many  like  the  Wilmington 
10  are  Incarcerated  in  jails  throughout 
this  country  on  misleading  charges,  such 


which   denies 
known  to  civilized 


as  disturbing  the  peace,  resisting  arrest 
and  other  euphem  sms? 

Ambassador  Yofmg  continues  to  be  the 
by  forces  which  are 
selective  in  their  dondemnation  of  Injus- 
tice. Where  were  hey  when  hundreds  of 
black  South  Africans  were  jailed  for 
their  outspoken  opposition  to  a  system 
them  every  basic  right 
man?  Those  who  now 
call  for  Ambassador  Young's  impeach- 
ment are  the  same  Members  who  opposed 
a  resolution  in  thl^  body  less  than  a  year 
ago  condemning  t|ie  South  African  Gov- 
ernment for  its  cilBckdown  on  the  forces 
of  freedom  and  f <  r  its  role  in  the  death 
of  Steve  Blko. 

If  this  adminu  tration's  commitment 
to  the  cause  of  hi  man  rights  is  to  have 
any  validity,  if  it  s  to  be  taken  seriously 
by  our  allies  as  well  as  our  adversaries, 
then  surely  we  m\j  st  admit  our  own  fail- 
ings as  well  as  c  ur  own  achievements 
and,  while  lauding  the  latter,  at  the  same 
time  move  to  rei  tify  the  former.  For 
millions  of  Amer  cans  who  have  long 
argued  that  this  idministration's  com- 
mitment to  humat  rights  must  begin  at 
home,  Ambassadoj  Young's  statement  In 
Greneva  Is  hardly  a  surprise.* 


GENEIIAL  LEAVE 

of    Maryland.    Mr. 


Mr.    MITCHELj 
Speaker,  I  ask  ui^nimous 
all  Members  may 
within  which  to  revise 
remarks  on  the 
order  today. 

The    SPEAKER 
Studds).  Is  there 
quest   of   the   ge4tleman 
land? 

There  was  no  Ajectlon 


consent  that 

lave  5  legislative  days 

and  extend  their 

Object  of  my  special 

pro    tempore    (Mr. 

objection  to  the  re- 

from   Mary- 


SPECIAL  ENDO^fMENT 
PLAN  FOR  HOiOERS 
INSURANCE 


recognized 
MONTGOMERY 


Pensi(  n 


The   SPEAKER 
a    previous    order 
gentleman  from 
GOMERY)  is 
•  Mr. 

on  June  14,  the 
pensatlon 

which  I  am  honored 
oversight  hearings 
reviewing  the  VA 

The  subcommittfee 
our  Members,  th( 
T.  ScHULZE,  as  w 
officials  of  the 
tion    and 
service  organlzat 
mltted  their  views 

In  hearings  rela 
ance  programs, 
cusslon  about  the 
surance  premiums 
older  ages. 

I  have  repeatedlj^ 
ter  with  the  VA 
committee  has 
matter. 

During  the  last 
been  a  number  of 
ing  to  provide 
who  have  failed 
nent  Insurance 
and  who  now  are 


beei 


sone 
t> 


INSURANCE 
OF  GI  TERM 


pro  tempore.  Under 

of    the    House,    the 

R^ississippi  (Mr.  Mont- 

for  5  milfutes. 

Mr.   Speaker, 

subcommittee  on  Com- 

and     Insurance, 

to  chair,  conducted 

for  the  purpose  of 

insurance  programs. 

heard  from  one  of 

Honorable  Richard 

as  from  responsible 

Vjeterans*   Administra- 

of    national 

.  Others  have  sub- 

3n  a  variety  of  issues. 

ing  to  the  VA  Insur- 

iniariably  there  is  dis- 

ilgh  cost  of  term  In- 

when  veterans  reach 

discussed  this  mat- 
insurance  staff  and  the 
concerned  with  the 


I'el 


represe  itatlves 


GtlS. 


2  years,  there  have 

}llls  introduced  seek- 

rellef  to  veterans 

convert  to  perma- 

plins  at  younger  ages 

i  iclng  ever-increasing 


term  insurance  preniums.  These  in- 
creased premiums  ccme  for  many  at  a 
time  when  their  inco  ne  is  limited  to  so- 
cial security  or  other  retirement  bene- 
fits. 

Some  of  the  bills  we  have  seen  pro- 
vide for  freezing  premium  rates  at  a 
given  age  or  waiving  all  future  pre- 
miums when  the  anount  of  premiimis 
paid  equals  the  face  value  of  the  policy 
or  waiving  the  further  payment  of 
premiums  after  a  certain  age. 

All  such  proposals  require  substantial 
Federal  subsidy.  Wiile  the  subsidies 
would  benefit  term  p  )llcy  holders,  those 
who  have  converted  to  a  permanent 
program  (many  at  in  older  age  with 
corresponding  Increased  premiums) 
would  be  afforded  no  iJellef . 

The  Congress  has  addressed  this  ques- 
tion twice  definitively — in  1965  the 
Modified  Life  at  Age  65  Plan  was  pro- 
vided; later,  in  1972  the  Modified  Life 
at  Age  70  Plan  was  est  iblished. 

In  these  plans,  the  amount  of  protec- 
tion was  reduced  by  (Jne-half  on  the  In- 
sured's 65th  or  70th  ^irthday.  However, 
the  premiums  remained  the  same.  These 
plans  have  been  very  well  accepted  with 
more  than  500,000  ter  m  Insurance  policy 
holders  converting  to  one  of  the  modi- 
fied life  policies. 

With  approximately  1,400.000  individ- 
uals still  covered  by  t  srm  plans,  it  seems 
we  must  give  furtlier  study  to  the 
problem. 

Based  upon  these  learings  and  work- 
ing with  staff  and  th(  Veterans'  Admin- 
istration, we  have  devc  loped  a  plan  which 
I  think  provides  us  w  th  a  good  starting 
point  in  granting  sone  future  relief  to 
term  policy  holders.  T  le  proposal  Is  iden- 
tified as  "Special  Endi  wment  at  Age  96." 
This  plan  can  be  of  ered  to  the  older 
term  policy  holders  o:i  attaining  age  65. 
It  is  a  plan  similar  t>  the  plan  devised 
for  the  U.S.  Government  life  insurance 
term  policy  holders  from  World  War  I 
back  in  1962. 

It  would  appear  tha  b  the  design  of  this 
plan  would  provide  a  s  iifficlently  low  level 
premium  rate  to  mace  it  attractive  to 
term  policy  holders.  T:  le  proposal  has  the 
advantage  of  being  ac  tuarily  sound  thus 
eliminating  the  large  subsidy  that  other 
plans  would  require. 

I  have  today  Introduced  a  bill  which 


July  13,  1978 


would  provide  for  this 


new  type  of  policy : 


and  in  the  not  too  distant  future,  I  plan 
to  schedule  legislative!  hearings  In  order 
that  the  plan  may  be  subjected  to  further 
study. 

The  subcommittee  ^i^ould  be  pleased  to 
receive  the  comments 


of  the  House  at  that  tli  le 


HEARINGS    ON    TIlE 
URBAN  INITIATHES 
STATE  LAND  SAL]  !S 


The  SPEAKER  pro 
previous  order  of  the 
man  from  Ohio  (Mr. 
nlzed  for  5  minutes. 


•  Mr.  ASHLEY.  Mr. 
ing  and  Community 
committee  of  the  Banking, 
Urban  Affairs  Committee 
ing  hearings  during 
gust  on  two  separate 
currently  pending  before 


from  any  Member 


PRESIDENT'S 

AND  INTER- 

LEGISLATTON 


tempore.  Under  a 
House,  the  gentle- 
AsHLEY)  is  recog- 


£  peaker,  the  Hous- 
Development  Sub- 
Finance,  and 
will  be  hold- 
he  month  of  Au- 
matters  that  are 
the  subcommit- 
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tee.  The  first  being  proposed  changes  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act,  and  second  the  legislative  proposals 
embodied  in  the  President's  urban  policy 
message  of  last  March  as  contained  in 
three  bills  introduced  by  myself  and 
the  chairman  of  the  full  committee,  my 
colleague  from  Wisconsin,  Mr.  Reuss. 

On  August  1,  2,  and  3,  the  subcommit- 
tee will  hold  hearings  to  consider  the 
recent  regulatory  changes  proposed  by 
HUD  and  statutory  amendments  pro- 
posed by  the  Department  in  H.R.  11265, 
the  proposals  embodied  in  the  bill  in- 
troduced by  my  colleague  from  New  Jer- 
sey, Mr.  MmisH,  in  H.R.  12574  and  the 
proposal  embodied  in  the  bill  introduced 
by  Senator  Nelson  of  Wisconsin  in  S. 
3084.  These  hearings  will  begin  each 
morning  at  10  a.m.  in  room  2128  Ray- 
bum  House  Office  Building. 

On  August  8,  9,  and  10,  the  subcommit- 
tee will  be  holding  hearings  on  three 
bills,  H.R.  12858,  the  Neighborhood  Self- 
Help  Development  Act  of  1978,  H.R. 
12859,  the  Livable  Cities  Act  of  1978,  and 
H.R.  12893,  the  State  Community  Con- 
servation and  Development  Act  of  1978. 
These  three  bills  embody  a  series  of  pro- 
posals initiated  by  the  President  as  part 
of  his  urban  policy  message.  These  hear- 
ings will  also  begin  at  10  a.m.  in  room 
2128  Raybum  House  Office  Building. 

For  further  information  concerning 
these  hearings,  please  contact  the  staff 
of  the  subconmiitte  at  225-7054.9 


NUCLEAR  LIABILITY  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  I  am  today 
introducing  legislation  amending  the 
Price-Anderson  Act,  the  1957  law  limit- 
ing liabUlty  for  a  nuclear  power  plant 
accident.  My  bill  would  remove  the  act's 
$560  million  compensation  ceiling  and 
would  require  all  atomic  plant  licensees 
to  arrange  a  combination  of  individual 
private  policies  and  an  industry-financed 
insurance  pool  to  cover  the  balance  of 
claims  resulting  from  a  nuclear  Incident. 

I  believe  that  the  June  26  Supreme 
Court  decision  upholding  the  constitu- 
tionality of  Price-Anderson  requires 
prompt  and  affirmative  congressional 
action  to  protect  fully  all  potential  vic- 
tims of  a  nuclear  disaster.  Revoking  the 
$560  million  liability  limitation,  estab- 
lished 21  years  ago  and  never  subse- 
quently adjusted  for  infiation,  would 
also  Introduce  a  measure  of  economic 
reaUsm  to  the  nuclear  industry.  Under 
my  legislation,  the  true  costs  of  atomic 
energy  generation  would  no  longer  be 
artificially  defiated  through  an  arbitrary 
and  inequitable  cutoff  of  claims  pay- 
ments. 

At  present,  the  $560  million  figure  is 
comprised  of  the  amount  of  private  cov- 
erage available  to  a  particular  plant 
(about  $140  million  on  the  average)  and 
a  formula,  based  on  the  number  of 
plants  in  operation,  which  currently 
establishes  a  $310  miUion  Industry  pool 
and  a  $110  milUon  Federal  guarantee. 

My  legislation  would  amend  Price- 
Anderson  in  the  following  ways: 

Stipulates  that  each  licensee  must  ob- 


tain the  maximum  coverage  available 
from  private  insurers; 

Provides  that  in  the  event  of  an  acci- 
dent at  a  particular  plant,  this  faciUty's 
insurance  would  be  the  first  source  of 
claim  payments; 

States  that  if  the  judgment  against  a 
given  faculty  exceeds  its  private  insur- 
ance coverage,  the  plant  would  then  be 
liable  up  to  the  total  of  its  assets; 

Requires  that  if  a  court  determines 
that  the  plant's  assets  are  insufficient  to 
meet  the  full  judgment,  the  industry 
pool  shall  cover  the  balaribe  of  outstand- 
ing claims; 

Mandates  that  pool  participants  shall 
contribute  to  the  cost  of  the  judgment 
according  to  a  formula  based  on  each 
Ucensee's  generating  capacity.  Its  degree 
of  risk,  its  total  assets  and  other  factors; 
and 

Provides  that  should  a  court  determine 
that  a  given  plant  carmot  meet  its  pro- 
portional share  to  the  pool,  that  plant 
would  then  become  eligible  for  long-term 
Federal  loans  to  be  secured  against  the 
plant's  assets; 

Makes  explicit  that  each  licensee  shall 
be  liable  for  any  incident  at  its  facility 
resulting  in  injury  to  persons  and/or 
damage  to  property;  and 

Waives  the  20-year  statutory  limitation 
on  claims  resulting  from  a  nuclear  In- 
cident. 

Unlike  the  Price-Anderson  Act  which 
mandates  an  automatic  Federal  subsidy 
for  nuclear  power  insurance,  my  bill 
would  entail  use  of  Federal  funds  only 
in  the  event  of  a  major  catastrophe  where 
victims'  claims  exceed  a  plant's  private 
insurance  coverage,  a  plant's  total  assets 
and  the  proportional  contribution  toward 
an  industrywide  pool.  Even  then.  Fed- 
eral moneys  would  be  used  only  to  pro- 
vide Interest-bearing  loans. 

If  nuclear  energy  is  indeed  as  safe  as 
its  proponents  maintain,  then  the  nuclear 
industry  should  be  able  to  convince  pri- 
vate insurers  to  write  policies  in  excess 
of  the  current  $140  milUon  average 
amount.  Atomic  energy  advocates  should 
also  be  willing  to  back  up  their  claims  of 
a  nearly  infaUible  energy  source  by  fi- 
nancing a  pool  to  cover  the  costs  from 
an  accident  which  they  regularly  describe 
as  "almost  impossible." 

Price-Anderson  was  enacted  as  a 
means  of  encouraging  private  Industry 
to  accelerate  nuclear  power  development. 
That  was  21  years  ago,  and  since  then 
more  than  60  atomic  powerplants  have 
been  activated  in  our  Nation.  The  time 
has  come  for  nuclear  power  either  to 
stand  or  fall  on  its  own  merits.  No  other 
method  of  energy-generation  enjoys  a 
similar  liability  limitation,  and  Congress 
now  has  a  clear  duty  to  end  this  unfair 
underwritng  of  atomic  power. 

I  urge  my  colleagues  to  join  me  in  this 
effort.* 


tional  Law  of  the  Committee  on  the  Ju- 
diciary will  hold  2  and  poesibly  3  days  of 
public  hearings  on  July  19,  20,  and  21, 
1978,  to  review  activities  of  the  U.S. 
Govenmient  regarding  the  admission. 
investigation,  and  prosecution  of  alleged 
Nazi  war  criminals  in  the  United  States. 
There  will  also  be  a  discussion  of  the 
recent  GAO  report  which  I  requested  in 
January  1977  entitled  "Widespread  Con- 
spiracy To  Obstruct  Probes  of  Alleged 
Nazi  War  Criminals  Not  Supported  by 
Available  Evidence— Controversy  May 
Continue." 

The  hearings  will  be  held  in  room 
2237,  Raybum  House  Office  Building,  and 
cmnmence  at  9:30  ajn.  starting  Wednes- 
day. 

Testimony  will  be  received  from  the 
General  Accounting  Office,  former  Im- 
migration and  Naturalization  Service 
officials,  and  persons  who  acted  in  an 
official  capacity  as  members  of  the  Dis- 
placed Persons  C(Hiunission  of  1948  and 
administrators  of  the  Refugee  Relief 
Act  of  1953,  laws  under  which  a  number 
of  these  alleged  war  criminals  entered 
the  United  States.* 


ANNOUNCEMENT  OF  HEARINGS  ON 
ALLEGED  NAZI  WAR  CRIMINALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Permsylvania  (Mr.  Eilberg) 
is  recognized  for  5  minutes. 
*  Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Inunigratlon,  Citizenship,  and  Intema- 


LEGISLA-nON  AMENDING  AND  SUP- 
PLEMENTING ACREAGE  LIMTTA- 
■nON  AND  RESIDENCY  PROVISION 
OF  FEDERAL  RECLAilATTON  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

*  Mr.  UDALL.  Mr.  Speaker,  I  am  today 
introducing  HJl.  13473  at  the  request 
of  the  Department  of  the  Interior,  "mis 
bill  would  "amend  and  supplement  the 
acreage  limitation  and  residency  provi- 
sions of  the  Federal  reclamation  laws, 
as  amended  and  supplemented." 

Decades  of  political  involvement  have 
revealed  to  me  few  issues  so  hotly  con- 
tested as  the  present  debate  over  the 
need  to  revise  the  Reclamation  Law  of 
1902.  It  can  hardly  be  denied  that  the 
enforcement  of  this  law  by  the  Bureau 
of  Reclamation  over  the  last  30  years 
has  been  lax.  The  farmers  of  the  re- 
claimed valleys  of  the  West  came  to  the 
decision  in  many  cases  that  the  law 
might  never  be  enforced.  It  is  indeed 
unfortunate,  Mr.  Speaker,  that  those  few 
reclamation  projects  that  have  so  clearly 
violated  both  the  letter  and  the  spirit  of 
the  law  have  given  the  entire  reclama- 
tion program  a  black  eye. 

It  does  not  takf  an  agronomist  to  re- 
alize what  a  success  the  reclamation  pro- 
gram has  proven.  Formerly  arid,  impro- 
ductive,  and  desolate,  the  valleys  in  the 
West  now  bloom.  The  urgency  this  <jov- 
ernment  once  felt  that  the  West  should 
be  populated  as  rapidly  as  possible  has 
subsided.  But  the  social  ramifications  of 
providing  a  subsidy  to  those  fortunate 
enough  to  irrigate  their  farms  with  water 
stored  by  the  Bureau  of  Reclamation  are 
as  debatable  as  ever. 

Mr.  Speaker,  literally  dozens  of  bills 
have  been  introduced  in  the  House  that 
would  amend  the  reclamation  law. 
There  is  an  overpowering  diversity  of 
opinion  concerning  the  extent  to  which 
the  law  should  be  modernized.  I  am  in 
the  majority,  I  think,  when  I  state  that 
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the  conditions  prevalent  in  1902  have 
changed  sufficiently  that  we  should  up- 
date the  reclamation  law.  But  beyond 
this  a  thousand  paths  diverge  as  to  how 
best  the  modernization  might  be 
effected. 

The  administration  has  strongly  held 
beliefs  that  the  principles  of  the  rec- 
lamation law  are  as  valid  now  as  they 
ever  were.  It  is  appropriate  for  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs  to  introduce  the  admin- 
istration bill,  and  I  do  so  to  insure  that 
all  sides  of  this  controversy  will  be 
heard.* 


THE  KEMP-ROTH-LAFFER  FREE 
LUNCH 

The  SPEAKER  pro  tempore.  Under  a 
j>revious  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  mmutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  we  have 
heard  significant  discxission  about  the 
Roth-Kemp  tax-cut  proposal.  The  pro- 
ponents of  this  legislation  have  suggested 
that  a  parallel  exists  between  their  pro- 
posal and  the  so-called  Kennedy  tax  cut 
of  1964.  The  following  article  by  Walter 
Heller,  the  prime  architect  of  the  1964 
tax  bill,  carefully  explodes  the  myth  of  a 
parallel  between  the  two  tax  cuts. 

For  those  of  my  colleagues  in  the  House 
concerned  with  the  rationale  and  history 
b^lnd  Roth-Kemp,  this  should  be  an  in- 
teresting and  useful  analysis: 
IFrom  the  Wall  Street  Journal,  July  12,  1978] 
The  KEMP-RoTH-LArrmi  Prsk  Lunch 
(By  Walter  W.  Heller) 

Sound  the  trumpets  and  hear  the  heralds. 
There  U,  after  all,  such  a  thing  as  a  free 
liinchi  And  it's  not  soft-headed  liberals  but 
hard-headed  conservatives  that  bear  the  glad 
tidings. 

More  explicitly,  it  is  (Congressman  Kemp 
and  Senator  Roth  with  their  »114  billion  tax 
cut  bill — embraced  as  official  OOP  policy — 
who  oiler  vis  this  bonanza.  On  their  silver 
platter,  one  finds  a  33  percent  or  $98  billion, 
serving  of  individual  income  tax  cuts  and  a 
garnish  of  vie.S  billion  In  corporate  cuts, 
both  to  b«  phased  In  over  the  next  three 
years. 

And  it  won't  cost  us  a  thin  dime.  Accord- 
ing to  the  Kemp-Roth  June  1978  "Tax  Cnit 
News,"  their  cuts  "will  increase  the  incentive 
to  work,  save  and  invest,  resulting  in  higher 
economic  growth,  lower  prices,  more  Jobs  and 
higher  government  revenue."  And  all  this 
happens  without  budget  cuts,  the  true  be- 
Uevers  tell  us.  Lunch  is  not  only  free,  we  get 
a  bonus  for  eating  it.  P.  T.  Barnum,  move 
over. 

But  ridicule  is  not  reason.  One  must  ap- 
praise the  historical,  quantitative  and  ana- 
lytical foundations  on  which  the  Kemp-Roth 
structure  is  built. 

Let's  start  with  their  assertion  that  "the 
Kennedy  tax  cut  provides  the  best  historical 
proof"  that  their  tax  cut  will  work.  In  the 
light  of  Congressman  Kemp's  flattering  ref- 
erences to  my  paternal  role  in  the  1964  tax 
cut,  It  may  be  a  bit  graceless  to  say  quite 
flatly  that  he  has  been  misled  both  as  to  the 
caxise  of  the  Kennedy  tax  cut's  success  and  as 
to  the  Treasury's  supposed  goof  In  forecast- 
ing its  revenue  effects. 

THC  UCORO  U  CBTSTAL  ClXAk 

First,  as  to  "verdict  of  history"  that  the 
Kennedy  tax  cut  ($13  billion-plus  roughly 
equivalent  to  $36  billion  today)  achieved  its 
success,  to  quote  Mr.  Kemp,  "by  increasing 
aggregate  supply  by  Increasing  the  reward  to 
work  and  investment:"  on  the  contrary,  the 


record  Is  crystal  clear  that  it  was  its  stimu- 
lus to  demand,  tb4  multiplied  impact  of  its 
release  of  over  $10lblllion  of  consumer  pur- 
chasing power  ani  $2  billion  of  corporate 
funds,  that  powerid  the  1964-65  expansion 
and  restored  a  goo<fipart  of  the  initial  revenue 
loss.  I 

By  activating  idle  human  and  physical  re- 
sources— reducing  ;  unemployment  from  5.6 
percent  in  Januarkr  1964  to  4.5  percent  in 
July  1965  (when  Vietnam  escalation  began) 
and  boosting  utili»tion  rates  in  manufac- 
turing— it  drew  oil  "aggregate  supply"  ca- 
pacity that  already  existed.  Inflation,  which 
had  been  rvmnlng  at  1.4  percent  before  the 
tax  cut,  crept  up  1  o  only  1.6  percent  by  the 
simuner  of  1965.  The  purchasing  power 
punch  of  the  tax  cut  was  thus  converted 
into  higher  sales  volume,  higher  output, 
more  Jobs  and  moije  income,  not  Into  higher 
prices. 

To  give  any  ere  lence  to  the  Kemp-Roth 
thesis  that  the  1!  64  tax  cut  accomplished 
all  this  by  unleas!  ling  incentives  and  trig- 
gering a  great  lea  >  forward  on  the  supply 
side,  one  would  ha  ^e  to  find  a  sudden  bulge 
in  productivity  am  GNP  potential  in  the  ec- 
onomic statistics  tv  the  mid-19608. 

No  such  bulge  incurred.  True,  our  1962- 
1964  tax  cuts  were  tvell-derigned  to  boost  in- 
vestment and  wort  incentives  (via  new  in- 
vestment credits,  Biore  liberal  depreciation, 
a  cut  in  top  rates  ii-om  91  percent  to  70  per- 
cent and  so  on ) .  B|it  these  benign  effects  on 
the  supply  side  wo<k  slowly,  gradually  tilting 
the  productivity  gtowth  curve  upward. 

Estimates  by  I^rman  B.  Ture  that  a 
Kemp-Roth  tax  citt  would  in  a  little  more 
than  a  year  generate  huge  Investment  in- 
creases, four  millicn  new  Jobs,  $157  billion 
of  added  ONP  and  revenues  exceeding  pre- 
tax-cut levels  stritch  both  credulity  and 
facts.  As  Rudolph!  Penner  of  the  American 
Enterprise  Instituie  puts  It.  "There  can't 
be  two  or  three  oi|  four  times  more  bang  in 
a  Kemp-Roth  tax  ]c\it  than  we've  had  with 
any  other."  i 

Second,  what  apout  the  great  Treasury 
goof?  Just  one  statement  from  the  Roth- 
Kemp  release  will  illustrate  how  far  the 
facts  have  been  stk-etched:  "Although  Ken- 
nedy's Treasury  department  estimated  a  six- 
year  revenue  loss  it  $89  blUion,  his  tax  cuts 
expanded  the  economy  so  much  that  rev- 
enues actually  increased  by  $54  billion."  To 
attribute  to  the  1962-64  tax  cuts  all  the  ex- 
pansion and  revenue  increases  experienced 
in  1963-68  boggles  the  mind.  Among  other 
things,  it  totally  ignores  (1)  the  huge  (over-) 
stimulus  of  Vietnam  expenditures  and  (2) 
fovir  payroll  tax  rjtes  and  base  Increases  in 
those  years  as  well  as  $6  billion  of  revenues 
from  the  1966  Tax  Act. 

licably,  those  who  put  the 
ers  together  seized  on  a 
submitted  to  the  House 
in  1968  to  show  what 
revenues  would  hate  been  if  (a)  the  economy 
had  expanded  as  tapidly  as  it  did  but  (b) 
no  1964  tax  cut  hpd  been  enacted.  In  con- 
trast, the  careful ',  year-by-year  comparison 
of  Treasury  revenjue  estimates  and  results 
they  should  have  made  shows  a  six-year  net 
discrepancy  of  only  $22  billion  (partly  by 
grace  of  compensating  errors)  rather  than 
the  $143  billion  tttey  assert.  Those  who  did 
the  staff  work  foe  Congressman  Kemp  and 
Sen.  Roth  have  dofte  them — and  the  cause  of 
rational  tax  debat^ — a  serious  disservice. 

Now,  what  about  the  other  tax  cuts  cited 
by  Kemp-Roth  supporters  as  precedents  for 
the  supply  explosimi  that  their  huge  tax  cut 
is  supposed  to  set  op? 

— The  Andrew  mllon  tax  cuts  of  the  19208 
are  brought  forwaiid  as  evidence.  "As  a  result 
|of  the  Mellon  cute],  the  period  1921-29  was 
one  of  phenomenal  economic  expansion.  .  .  ." 
At  a  time  when  only  a  few  million  Americans 
paid  income  taxes  and  federal  spending  was 
less  than  5  percenf  of  ONP  (it  was  3  percent 
in  1929) ,  we  are  as  ced  to  believe  that  federal 
Income  tax  cuts  i  lone  powered  the  growth 
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of  ONP  from  $70  biUKfn  In  1921  to  $103  bll- 
Uon  in  1929. 

— Or  take  another  fkivorite  precedent,  the 
1948  tax  cuts  in  West  1 3ermany  to  which  the 
great  German  expansion  Is  attributed.  As 
Chief  of  Internal  Finance  In  our  Military 
Oovernment  in  Oermatny  in  1947-48,  "I  was 
there."  The  multiple  :  sources  of  expansion 
were  (1)  a  tough  and  successful  currency 
reform,  (2)  removal  df  rationing  and  wage 
and  price  controls,  (^)  the  Marshall  Plan, 
(4)  bountiful  harvests^  (5)  a  bountiful  labor 
supply  swollen  by  twojmilllon  refugees  from 
Eastern  Europe  and  (JB)  tax  reduction  and 
reform.  Tet  the  who|e  Oerman  "economic 
miracle"  Is  attributed  to  tax  cuts. 

In  short,  the  Kemp4Rotb  enthusiasts  rely 
excessively  on  post  boa,  ergo  propter  hoc  rea- 
soning and  on  a  one-dtmensional  view  of  the 
world.  Have  they  forgotten  that  there  Is  more 
to  life  than  economic  life,  and  that  there  is 
more  to  economics  than  taxes? 

Now,  for  a  look  at  thi  "Laffer  (Curve,"  a  dia- 
gram designed  to  shovf  how  tax  changes  can 
suppress  or  unleash  incentives  to  work  and 
invest  and  hence  affect  tax  revenues.  The  tax 
cuts  that  are  cited  as  "evidence"  have  Just 
been  explored.  But  leti  me  go  beyond  this  to 
look  at  the  assertion  ^hat  we  are  so  far  out 
on  the  Laffer  Curve  that  tax  cuts  would  re- 
lease enormous  tax-suppressed  energies.  Here 
I  would  simply  echo  the  conclusion  of  Mr. 
William  Fellner  of  AEI:  "The  U.S.  is  not  yet 
at  high  enough  tax  rates  to  produce  anything 
like  the  revenue  explosion  that  Laffer  Is  pre- 
dicting."-And  I  would  agree  with  him  that 
"where  the  U.S.  econjsmy  is  along  such  a 
curve  is  completely  undocumented,  unex- 
plored and  unknown." 

Have  tax  pressures  increased  sharply  since 
the  mid-60s  and  perhat>s  brought  us  closer  to 
the  breaking  point?  Comparative  figures  as- 
sembled regularly  by  the  OECD  show  total 
U.S.  taxes  at  27.3  percent  of  ONP  In  1966  and 
29.6  percent  in  1976,  ihardly  enough  of  an 
increase  for  tax  cuts  1^  trigger  much  bigger 
responses  today  than  1&  the  mld-60s.  Besides, 
with  top  income  tax  rfites  at  50  percent  and 
70  percent  instead  of  91  percent,  there  Is  less 
tax  disincentive  to  reopve. 

But  let's  move  beyodd  the  field  of  taxation 
and  take  another  cutjat  it.  Broadening  our 
horizon  to  include  thel  whole  range  of  quan- 
titative surveys  and  studies  of  responses  to 
changes  in  after-tax  rewards  per  unit  of 
work,  savings  and  investment,  can  we  find 
any  support  for  tie  Laffer-Kemp-Roth 
thesis?  I 

Firs*:,  as  to  savingp,  there  is  little  aid 
and  comfort  In  "Dealson's  Law."  Edward 
F.  Denison  of  Brookings  has  found  that 
U.S.  gros3  private  dotnestlc  saving  has  for 
a  century  held  very  close  to  16  percent  of 
ONP  (adjusted  to  a  h|gh  employment  level) 
year  in  and  year  out  in  the  face  of  high 
taxes,  low  taxes  or  virtually  no  taxes.  Con- 


trary findings  about 
savings  rate  still  fall 
response  predicted  by 
Roth. 


the  elasticity  of  the 
short  of  the  taxpayer 
proponents  of  Kemp- 


But  what  about  labor  supply  elasticity? 
Don't  the  myriad  stildies  of  the  responses 
of  workers  to  increase*  or  decreases  in  take- 
home  pay  lend  some  support  to  the  Laffer 
thesis  that  big  tax  c^ts  would  stimulate  a 
big  switch  from  leisiire  to  work  and  thus 
sharply  Increase  labor  supply?  No. 

TWO  COITFLICTtNG   RESPOK8K8 

The  human  animal  has  two  quite  con- 
flicting responses  to  Increase  in  take-home 
pay,  from  whatever  sdurce.  Yes,  the  studies 
show  some  people  woifcing  harder  and  long- 
er as  tax  cuts  or  othO'  income  boosts  make 
lelsxire  and  sloth  mora  "expensive."  But  oth- 
e-s  respond  to  an  income  boost  by  taking 
out  some  of  their  gaii^  in  more  leisure,  that 
is,  by  working  less  hai'd  to  gain  a  given  tar- 
get Income.  In  economic  terms,  the  studies 
tell  ui  that  the  Income  elasticity  of  labor 
supply  l8  not  very  grsat  either  way,  and  It 
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Is  not  clear  whether  It  is,  on  net  balance, 
negative  or  positive.  So  the  Kemp-Roth  ad- 
vocates would  once  again  look  in  vain  for 
support  of  their  belief  that  big  tax  cuts 
would  cause  a  vast  upsurge  in  labor  supply. 

To  summarize,  then,  nothing  in  the  his- 
tory of  tax  cuts,  econometric  studies  of  tax- 
payer responses,  or  field  surveys  of  incentives 
suggests  that  the  effects  of  a  big  tax  cut  on 
the  supply  of  output  even  begin  to  match 
its  effects  on  the  demand  for  output.  A  $114 
billion  tax  cut  In  three  years  would  simply 
overwhelm  our  existing  productive  capacity 
with  a  tidal  wave  of  increased  demand  and 
sweep  away  all  hopes  of  curbing  deficits  and 
conta'nlng  inflation.  Indeed,  it  would  soon 
generate  soaring  deficits  and  roarlpg  infia- 
tion. 

One  wonders  whether  these  considerations 
are  not  beginning  to  generate  some  self- 
doubts,  as  they  should,  in  the  Kemp-Roth 
camp.  Disarmlngly.  Laffer.  as  their  "eco- 
nomic guru."  recently  told  Newsweek: 
"There's  more  than  a  reasonable  probabil- 
ity that  I'm  wrong.  But  .  .  .  why  not  try 
something  new?"  Why  not?  One  reason 
might  be  that  in  petting  the  Republican 
party  on  the  Kemp-Roth  hook,  he  may  be 
leading  it  over  the  cliff.« 


AMBASSADOR  YOUNG'S  LATEST 
GAFFE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  15  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker.  I  am  ap- 
palled by  United  Nations  Ambassador 
Andrew  Young's  statement  on  the  trials 
of  Scharansky,  Ginzburg,  and  others. 
Ambassador  Young  is  reported  to  have 
said  that  "You  cannot  stop  the  world 
because  of  a  trial  no  matter  where  it  is 
and  who  it  is."  He  also  said  that  "there 
are  hundreds,  perhaps  thousands  of  po- 
litical prisoners  in  the  United  States." 
suggesting  that  the  key  difference  be- 
tween Soviet  and  U.S.  political  repres- 
sion is  merely  one  of  degree. 

I  cannot  condemn  Ambassador 
Young's  remarks  strongly  enough.  I  am 
especially  outraged  by  the  shocking  in- 
appropriateness  of  their  having  been  ut- 
tered by  this  Nation's  Ambassador  to  the 
world  forum. 

It  is  one  thing  for  citizen  Young  or 
Reverend  Young  or  civil  rights  leader 
Young  or  even  Representative  Young  to 
point  to  the  injustices  which  prevail  in 
the  United  States  and  even  to  imply  that 
our  criminal  justice  system  makes  dis- 
tinctions between  those  who  are  rich  and 
those  who  are  poor.  It  is  quite  another 
for  Ambassador  Young  to  say  these 
things,  especially  on  the  very  day  the 
President  and  Secretary  of  gtate  are 
trying  to  convince  the  Soviet  leaders  to 
retreat  from  their  current  wave  of  re- 
pression. It  is  no  surprise  that  the  So- 
viets seized  on  Young's  remarks  as  evi- 
dence that  the  United  States  is  a  politi- 
cally repressive  State.  Sad  to  say  Am- 
bassador Young's  cavalier  remarks 
makes  it  easier  for  the  Soviets  to  with- 
stand the  storm  of  international  criti- 
cism they  have  aroused  through  their 
prosecution  of  Scharansky  and  Ginz- 
burg and  others. 

A  year  and  a  half  in  his  post  and  Am- 
bassador Young  has  yet  to  learn  that 
what  he  says  reflects  on  the  entire  ad- 
ministration. The  President  must  con- 
vince the  Ambassador  that  the  adminis- 


tration can  no  longer  afford  his  provoca- 
tive and  wild  shooting  from  the  hip.  The 
President  must  make  it  clear  that  the 
Ambassador  has  embarrassed  the  ad- 
ministration on  several  occasions  and 
that,  despite  his  fine  work  in  Southern 
Africa,  he  must  either  ciirb  his  verbal  ex- 
cesses or  see  his  usefulness  to  the  ad- 
ministration destroyed.* 


CONSTITUENT  POLL— SUMMER  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  15  minutes. 

•  Mr.  COTTER.  Mr.  Speaker,  for  the 
readers  of  the  Record,  I  would  like  to 
submit  my  annual  poll  which  was  re- 
cently mailed  to  residents  of  Connecti- 
cut's First  District: 

Congressman    Bn,L    Cotter's    Consttthent 
Poll — Summer  1978 

legislative   update    •    •    •    EMPLOYEE   BENEFITS 
FACE   THREAT    FROM    IRS 

The  free  parking  space  you  use  at  work 
and  the  lunch  you  eat  at  a  company  picnic 
may  end  up  costing  you  money  if  the  In- 
ternal Revenue  Service  is  allowed  to  tax  these 
and  all  other  fringe  benefits. 

If  they  have  their  way,  IRS  officials  will 
begin  taxing  all  employee  perquisites,  com- 
monly known  as  "perks",  as  an  additional 
part  of  your  gross  Income. 

The  IRS  hit  list  will  include  each  and  every 
benefit  provided  by  your  employer:  such 
as  a  free  medical  check-up.  free  tuition  for 
spouses  and  children  of  university  faculty, 
free  magazines  and  other  subscriptions,  free 
parking  on  the  company  premises.  Christmas 
gifts  over  $25.  company  parties,  free  use  of 
recreational  facilities,  education  In  the  form 
of  on-the-job  training  and  low  or  no-interest 
loans — Just  to  mention  a  few. 

The  tax  on  benefits  would  t>e  implemented 
as  follows.  Let's  say  you  have  a  free  parking 
space  at  work.  The  IRS  would  put  a  price  on 
the  space  at  about  $30  a  month  or  $360  a 
year  and  then  add  that  figure  to  your  taxable 
gross  Income.  Thus  you  end  up  paying  an 
income  tax  on  the  assessed  value  of  the  space. 
If  two  of  you  have  a  parking  space,  then 
double  the  figure. 

The  tax-writing  House  Ways  and  Means 
Committee  has  drafted  legislation  prohibit- 
ing the  IRS  from  Issuing  new  regulations  en 
the  taxability  of  fringe  benefits  before  De- 
cemljer  31.  1979. 

I  am  responsible  for  two  amendments  In 
the  bill  affecting  many  Connecticut  taxpay- 
ers. One  will  protect  state  troopers  who  re- 
ceived meal  allowances  in  the  past  from 
being  taxed  retroactively,  and  the  other  will 
prohibit  the  IRS  from  collecting  taxes  on  the 
subsidized  portion  of  cafeteria  meals  eaten 
In  a  company  lunch  rom. 

The  Fringe  Benefits  Bill  overwhelmingly 
passed  the  House  and  I  expect  the  Senate 
to  follow  suit,  but  this  legislation  is  only  a 
temporary  stopgap.  The  Chairman  of  the 
Ways  and  Means  Committee  has  appointed 
me  to  a  seven-member  Task  Force  on  Fringe 
Benefits  which  will  study  this  issue  in  depth 
over  the  next  18  months.  We  will  then  make 
recommendations  to  the  full  Committee  and 
Congress. 

Frankly,  I  am  skeptical  about  allowing 
the  IRS  to  tax  fringe  benefits,  because  they 
exist  for  the  mutual  benefit  of  employee  and 
employer.  Perks  are  recognized  around  the 
world  as  an  Important  ingredient  in  salary 
negotiations.  One  could  actually  say  they 
help  keep  salaries  down  at  a  time  when  in- 
flation is  our  number  one  enemy. 


First  District  1978  CowsTirtJEUT  Poix 

Dear  Friend:  It  is  once  again  time  for  my 
annual  constituent  poll.  You  can  contribute 
to  my  work  in  Congress  by  answering  these 
questions  and  mailing  your  response  to  my 
Washington  office. 

The  results  will  be  printed  in  the  Congres- 
sional Record  and  reported  to  the  press.  I 
will  also  mail  the  resulte  directly  to  you  if 
you  print  your  name  and  address  In  the 
space  provided. 

It  is,  of  course,  impossible  to  query  you  on 
all  the  Issues,  but  I  have  tried  to  choose 
matters  which  are  ,of  Immediate  congres- 
sional concern.  I  look  forward  to  seeing  your 
responses. 

Sincerely, 
,  Box  Cotter. 

t  3f ember  of  Congrets. 

FEDERAL   DEFICIT 

President  Carter  has  proposed  a  $61  bil- 
lion deficit  for  the  next  fiscal  year.  There  is 
widespread  concern  about  the  economic  im- 
pact of  this  deficit. 

Which  approach  would  you  support  on  the 
deficit? 

a.  Cut  government  expenditures. 

b.  Reduce  the  size  -of  the  proposed  tax  cut. 

c.  Keep  proposed  deficit. 

IMPORTS 

Foreign  competition  has  caused  serious 
dislocation  in  some  U.S.  manufacturing  in- 
dustries, such  as  ball  bearings,  steel,  shoes 
and  textiles.  Yet  these  foreign  products  do 
provide  consumers  with  lower  prices  for 
these  goods. 

Do  you  favor  increased  tariffs  and  quotas 
on  imports  to  protect  American  industry? 
Yes.  Wo. 

TAX   REFORM 

President  Carter  has  proposed  ending  sev- 
eral federal  tax  deductions  used  by  many 
taxpayers.  The  President  believes  that  elim- 
inating these  deductions  will  simplify  tax 
forms  and  allow  a  general   rate  reduction. 

Where  do  you  stand  on  these  tax  issues? 

a.  Remove  the  deduction  for  state  and 
local  tax.  Yes.  No. 

b.  Remove  the  deduction  for  personal 
property  tax.  Yes.  No. 

c.  Cut  by  50  Tc  the  business  deduction 
for  meals  and  entertainment.  Yes.  No. 

d.  Remove  the  deduction  for  state  and 
local  gasoUne  tax.  Yes.  No. 

e.  Increase  the  level  of  medical  expenses 
Incurred  (from  3rc  to  10 Tr  of  adjusted  gross 
income)  before  allowing  a  deduction.  Yes 
No. 

CAPITAL   GAINS 

In  1969,  taxes  on  investment  held  over  a 
year  were  increased.  And  many  Investors 
blame  those  increases  for  a  considerable  re- 
duction in  capital  formation.  To  stimulate 
the  fiow  of  venture  capital  and  increase  fu- 
ture year  tax  revenues  and  employment, 
these  people  support  a  proposal  to  tax  aU 
capital  gains  at  the  pre  1969  rate  of  25%. 
Opponents  deny  these  benefits  and  say  only 
the  wealthy  will  gain  by  the  rollback. 

Would  you  support  a  reduction  in  the 
present  capital  gains  tax  rate  to  encourage 
investment?  Yes.  No. 

TTTTnON    TAX    CXEDXT 

The  House  of  Representatives  recently 
passed  the  long-debated  tuition  tax  credit 
bill,  but  both  the  House  and  the  Senate  must 
concur  on  the  specifics  of  tne  bill  before  It 
becomes  law. 

a.  Do  you  support  a  tuition  tax  credit  for 
post-secondary  vocational  and  coUege  edu- 
cation? Yes.  No. 

a.  Do  you  support  a  ttiitlon  tax  credit  for 
elementary  and  secondary  education?  Yes. 
No. 

SOCIAL    SECURTTT 

The  new  social  security  law  has  provided 
financial  stability  for  the  system  until  the 
year  20(X).  However  tbe  law  nlgnlflcanUy  in- 
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creaecB  the  social  security  payroll  tax  In  the 
1980s  and  raises  many  questions  of  financing. 
Congress  wUl  take  up  the  financing  Issues 
again  next  year.  Which  of  the  following  rec- 
ommendations do  you  think  Congress  should 
consider?  (You  may  check  more  than  one) 

a.  Raise  the  maximum  retirement  age. 

b.  Substitute  some  portion  of  the  social 
security  payroll  tax  with  federal  Income  tax 
dollars  (general  revenues). 

c.  Require  state  and  federal  workers  to 
join  the  social  security  system. 

d.  Reduce  social  security  disability  and 
medicare  benefits. 

e.  Dismantle  the  social  security  system 
and  have  workers  provide  their  own  retire- 
ment benefits,  health  care  and  disability  In- 
surance. 

AIB   BAGS 

The  U.S.  traxisportatlon  department  has 
required  all  1982  autos  to  be  equipped  with 
air  bags,  which  will  cost  between  $120  to 
(300  on  each  new  car.  Opponents  say  that 
DOT'S  studies  show  that  air  bags  falls  to  In- 
flate In  42';  of  known  collisions.  Supporters 
contend  that  air  bags  can  avoid  bodily  In- 
juries In  a  significant  number  of  cases. 

Do  you  favor  reversing  DOT'S  decision  to 
Install  air  bags  In  1982?  Yes.  No. 

EQUAL    RIGHTS   AAIZNDMENT 

The  Equal  Rights  Amendment  for  women 
has  passed  35  states,  Connecticut  Included. 
But  the  time  limit  for  ratification  by  the 
necessary  38  states  will  run  out  in  March 
1979,  unless  an  extension  Is  granted. 

Do  you  favor  a  seven  year  extension  to 
provide  more  time  for  debate  and  considera- 
tion of  this  amendment?  Yes.  No. 

FOREIGN   POLICY 

Korea:  Do  you  favor  withdrawal  of  83,000 
combat  troops  In  South  Korea?  Yes.  No. 

Cuba:  Cuba's  Military  presence  In  Africa 
has  been  Interpreted  by  some  as  proof  of  So- 
viet Infiuence  and  domination.  However, 
others  maintain  that  Cuba's  intervention  in 
Africa  Is  evidence  of  Castro's  commitment  to 
the  third  world  rather  than  of  subordination 
to  the  Soviet  Union. 

In  light  of  these  interpretations,  do  you 
think  It  is  in  the  best  Interest  of  our  country 
to   restore  economic   relations   with   Cuba? 

Yes.  No. 

i 

NATIONAL   HEALTH    INSURANCE 

President  Carter  Is  preparing  his  version  of 
National  Health  Insurance.  Which  state- 
ment Is  closest  to  your  views  on  this  Issue? 

a.  Have  the  federal  government  take  over 
all  health  Insurance.  This  program  would  re- 
place all  private  insurance  but  would  in- 
crease the  federal  budget  by  Sl.SO  billion.  It 
would  be  financed  by  an  increase  In  wage 
earners'  pajrroU  taxes. 

b.  Require  private  health  plans  to  Include 
catastrophic  coverage  while  increaislng  fed- 
eral programs  to  cover  the  health  needs  of 
the  poor  and  elderly.  The  federal  cost  would 
be  an  additional  $12  to  $15  billion. 

c.  Keep  the  present  system  of  private  and 
government  health  insurance.  Present  costs 
for  medicare  and  medicaid  are  $41.1  billion 
annually.^ 


SOVIETS  SENTENCE  OINZBURG 
AND  PETKUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  the  con- 
victions of  Aleksandr  Ginzburg  and  Vlk- 
toras  Petkus  In  the  U.S.S.R.  today  on 
charges  of  "anti-Soviet  agitation  and 
propaganda"  and  contrary  to  any  Inter- 
national standard  of  hiunan  rights  and 
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are  an  affront  o  human  decency.  They 
are  a  clear  in(  ication  that  the  Soviet 
Union  has  no  ntention  whatsoever  of 
abiding  by  thei  human  rights  commit- 
ments it  made  ih  Helsinki  nearly  3  years 
ago.  Furthermo  -e  the  sentences  received 
by  these  two  me  ti — 8  years  in  labor  camp 
for  Ginzburg  ai  id  3  years  in  prison,  fol- 
lowed by  7  yea  rs  in  labor  camp  and  5 
years  in  exile  :  or  Petkus— are  unjustly 
severe  especiall;  in  light  of  the  fact  that 
both  men  have  i  ilready  spent  many  years 
in  the  Soviet  G\  ilag  for  their  activities  in 
support  of  hum  m  rights. 

This  action  :  s  but  the  latest  in  the 
welI-orchestrat<  d  and  systematic  cam- 
paign of  represiion  against  those  brave 
men  and  women  in  the  U.S.S.R.  who  took 
it  upon  themselyes  to  monitor  their  gov- 
ernment's comdliance  with  the  Helsinki 
agreement.  The  crackdown— which  be- 
gan in  June  197  ?  with  the  harsh  convic- 
tions of  two  U  Iranian  Helsinki  watch- 
ers. Mykola  Ru^snko  and  Oleksiy  Tylchy, 
and  has  continued  unabated  since  then — 
culminated  in  the  trials  this  week  of  no 
less  than  five  m(  mbers  and  friends  of  the 
Helsinki  Group!  :  Anatoly  Shcharansky, 
Maria,  Slepak  i  nd  Aleksandr  Podrabi- 
nek  as  well  as  i  Jinzburg  and  Petkus.  It 
is  likely  that  th  tse  three  others  will  also 
be  dealt  with  in  a  similarly  severe  fash- 
ion and  receive  1  )ng  sentences. 

Certainly.  th(  U.S.S.R.  should  know 
that  these  deplc  rable  trials,  convictions, 
and  sentences  I'm  have  serious  reper- 
cussions in  the  X  United  States  and  around 
the  world.  The  act  is  they  do  not  care. 
They  seem  to  lie  fearfully  preoccupied 
with  maintainir  g  power  through  brutal 
control  of  the  n  inds  and  bodies  of  their 
citizens.  Standi]  ig  on  this  inhumanity — 
they  ask  the  w^rld  to  join  them  in  a 
quest  for  peac< ,  detente,  brotherhood, 
comradeship  ana  other  noble  concepts. 
The  world  is  aid  should  be  more  than 
skeptical.* 
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AMENDMENTS 
.R.  15 


tempore.  Under  a 

House,  the  gentle- 

(Mr.    Harris)    Is 


The  SPEAKER  riro 
previous  order  of  tl  le 
man  from  Virgin  a 
recognized  for  5  minutes 

•  Mr.  HARRIS.  M: '.  Speaker,  I  am  dis- 
appointed that  another  chapter  in  the 
perennial  impact  ai  i  attacks  may  unfold 
again  today  in  the  |Iouse  of  Representa- 
tives. I  understand  that  several  amend- 
ments may  be  offered  to  weaken  the  pro- 
gram ahd  reduce  |  funds  for  children 
whose  parents  liva  in  one  coimty  but 
work  in  another  or  across  a  State  line. 

The  bill,  H.R.  \i,  as  reported  to  the 
House  by  the  Cominittee  on  Education 
and  Labor  restored  to  the  program  as 
"eligibles"  children  [whose  parents  work 
in  another  State,  such  as  the  Alexandria, 
Va.,  pupil  whose  parent  works  in  Mary- 
land or  the  District  of  Columbia.  Addi- 
tionally, the  committee  increased  the  en- 
titlement rate,  and]  thus  the  amount  of 
fimding,  for  the  student  whose  parent 
lives  in  one  jurisdiction  and  works  in. 
another. 

It  has  been  rumored  today  that  an 
amendment  will  be  offered  to  knock  out 
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the  "out-of-state  B"  students  and  reduce 
fimds  for  the  "out-of -county  B"  student. 
I  cannot  support  such  amendments. 

Several  points  must  be  made.  First,  the 
program  and  the  bill  before  us  recognize 
degrees  of  Impact  of  a  Federal  installa- 
tion. The  rate  of  ccKnpensation  for  an 
"A"  child,  one  whose  parents  live  and 
work  on  Federal  property  and  thus  pay 
no  local  property  taxes.  Is  higher  than 
the  rate  of  the  "B"  child,  whose  parent 
lives  or  works  on  Federal  property.  Thus, 
the  formula  measures  degrees  of  Federal 
impact  and  the  degree'  of  Federal  con- 
nection the  student  has.  Quite  simply,  a 
school  district  does  not  receive  as  much 
money  for  a  "B"  child  as  for  an  "A" 
chUd. 

Second,  as  the  committee  notes  in  its 
report,  "Federal  property  in  States  and 
coimties  within  commuting  distance  of  a 
particular  district  attracts  federally- 
connected  children  and  thereby  in- 
creases enrollments.  In  many  cases,  the 
federally  connected  families  moved  to 
these  types  of  districts  because  of  the  un- 
availabiUty  of  in-county  housing,  a 
situation  for  which  neighboring  districts 
should  not  be  penalized." 

Third,  charges  are  made  t^at  fimds 
for  "A"  children  are  justifiable,  but 
fimds  for  "B"  children  are  not,  because 
the  parents  of  the  "B"  child  is  paying 
local  property  taxes  and  the  "A"  child's 
parents  are  not.  This  argument  ignores 
the  fact  that  half  of  a  child's  education 
is  normally  supported  by  property  taxes 
on  places  of  employment.  In  areas  af- 
fected by  Federal  activities,  where  the 
Federal  Government  is  the  employer  and 
paying  no  property  taxes,  these  prop- 
erty taxes  are  lost  to  the  school  district. 
Thus,  impact  aid  help  is  a  real  way  to 
"replace"  those  property  taxes  lost  be- 
cause of  the  presence  of  tax-exempt  Fed- 
eral property. 

Fourth,  the  Office  of  Education  testi- 
fied before  the  House  committee  that 
the  different  treatment  of  "B"  students 
in  the  current  law,  and  that  apparently 
we  will  return  to  if  these  amendments  . 
are  adopted,  necessitates  several  com- 
plex calculations.  The  committee  has 
said  that  the  process  of  computing  the 
amount  schools  will  receive  is  further 
complicated  because  some  properties  are 
claimed  by  more  than  one  school  district, 
and  thus  are  "in-county"  for  some  and 
"out-of -county"  for  others.  The  Impact 
aid  program,  quite  frankly,  has  a  notori- 
ous reputation  for  delay,  because  it  has 
always  been  imderstaffed.  The  committee 
bill  would  have  improved  this  calculation 
process,  making  it  easier  for  Federal  of- 
ficials and  in  particular  simpler  for  local 
school  officials  to  work  with. 

Finally,  Mr.  Speaker,  we  have  to  face 
the  fact  that  we  are  living  in  the  1970's 
and  State  and  local  jurisdictional  Unes 
often  mean  very  little,  especially  in  met- 
ropohtan  areas  like  Washington,  D.C. 
People  who  come  to  this  area  to  work  In, 
for  example,  HEW  headquarters  or  the 
Pentagon,  cannot  afford  to  Uve  in  the 
city.  All  too  frequently,  this  individual 
hves  30  or  40  miles  away.  We  should  not 
penalize  that  person  by  reducing  school 
funds  because  the  cost-of-living  bars 
the  family  from  living  in  the  same  juris- 
diction in  which  he  or  she  works. 


WASHINGTON   AKEA   SCHOOLS   A   SCAPECOAT 

Critics  of  impact  aid  have  been  point- 
ing a  finger  at  the  school  systems  around 
the  Nation's  Capital  for  many  years  and 
charging  that  they  are  wealthy  com- 
munities that  do  not  need  the  money. 
There  have  been  accusations  of  pork 
bartelling.  WhatMhis  argument  ignores 
is  why  these  funds  go  to  these  districts. 
These  districts  receive  funds  because  the 
schools  are  heavily  impacted  by  children 
of  Federal  employees,  by  the  large 
amounts  of  Federal  property  taken  off 
the  local  tax  rolls,  and  importantly,  be- 
cause local  citizens  have  carried  the  bur- 
den of  financing  their  schools.  For  ex- 
ample, the  cost  of  educating  a  student 
in  1978  in  Fairfax  County  was  $1,824, 
with  $1,123— or  62  percent— of  that 
amount  coming  from  local  taxes  and 
$701  from  all  other  sources  of  funding. 
Since  the  local  contribution  rate  per 
child  and  the  number  of  federally  con- 
nected children  are  part  of  the  funding 
program,  these  areas  do  receive  an 
amount  of  impact  aid  funds.  Ironically, 
then,  these  critics  through  these  charges 
are  penalizing  local  citizens  for  paying 
dearlv  out  of  their  pockets  for  their  chil- 
dren's education. 

Impact  aid  has  been  in  existence  for 
27  years  and  has  been  signed  into  law  by 
Presidents  Eisenhower,  Kennedy,  John- 
son, Nixon,  and  Ford.  I  believe  the  pro- 
gram survives  time  and  time  again  be- 
cause it  is  basically  sound — not  because 
it  is  poUtically  popular  with  a  few 
wheeler-dealer  Congressmen  whose  dis- 
tricts stand  to  gain.  It  is  truly  time  to 
stop  kicking  this  program  around.  I  urge 
my  colleagues  to  join  me  in  suoporting 
impact  aid  as  improved  and  reported  by 
the  committee  and  to  reject  all  weaken- 
ing amendments.* 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 
•  Mr.  MIKVA.  Mr.  Speaker,  I  was  off 
the  floor  on  business  on  July  12.  1978, 
when  the  vote  was  taken  on  final  passage 
of  Senate  Concurrent  Resolution  No.  95 
(rollcall  No.  534).  Had  I  been  present,  I 
would  have  voted  "aye."« 


STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
10909,  THE  CLINICAL  LABORA- 
TORY IMPROVEMENT  ACT  OF  1978 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ULLMAN.  Mr.  Speaker,  on 
March  24,  1978,  H.R.  10909,  the  CUnical 
Laboratory  Improvement  Act  of  1974, 
was  reported  to  the  House  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. On  July  12.  1978.  the  Commit- 
tee on  Ways  and  Means,  to  whom  H.R. 
10909  was  also  referred,  favorably  re- 
ported the  bill. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 


sideration of  HJl.  10909  on  the  floor  of 
the  House.  The  Cominittee  on  Ways  and 
Means  specifically  Instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  modified  open  rule  which  would  re- 
quire that  any  amendments  be  germane 
and  would  require  that  such  amend- 
ments be  printed  in  the  Concressiohal 
Record  which  would  be  available  at  least 
48  hours  prior  to  the  time  the  bill  is  con- 
sidered on  the  floor  of  the  House  of 
Representatives;  would  provide  1  hour 
of  general  debate,  to  be  equally  divided; 
and  one  motion  to  i^ecommlt  with  or 
without  instructions. 

We  will  request  to  be  heard  before  the 
Committee  on  Rules  as  expeditiously  as 
possible.* 


£9<DANGERED  SPECIES— NOT  ONLY 
A  FISH 

<Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remaito 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  recent 
articles  about  the  controversy  involving 
TVA's  TelUco  Dam  project,  the  snail 
darter  and  the  Endangered  Species  Act 
have  helped  bring  out  the  fact  that  much 
more  is  involved  than  the  imminent  ex- 
tinction of  a  small  fish.  One  such  article 
by  David  Hess,  appearing  in  the  Akron 
Beacon  Journal  for  July  2.  1978.  makes 
very  interesting  reading. 

Mr.  Hess,  who  traveled  to  Tennessee 
and  interviewed  residents  of  the  affected 
area,  points  out  that,  while  the  snail 
darter  has  gotten  most  of  the  publicity, 
there  were  other  weighty  reasons  that 
caused  environmentalists  and  others  to 
oppose  the  dam.  He  found,  for  instance. 
that  the  dam  would  destroy  thousands  of 
acres  of  rich  farmland,  would  wipe  out 
the  aboriginal  burial  sites  of  the  Chero- 
kee Indian  Nation  and  would  wreck  one 
01  the  best  trout  streams  east  of  the  Mis- 
sissippi. 

The  article  points  out  that  the  new 
Chairman  of  TVA,  S.  David  Freeman, 
was  so  impressed  by  the  arguments  that 
he  ordered  the  staff  to  revaluate  the  ra- 
tionale for  building  the  dam  and  come 
up  with  possible  alternatives.  As  Mr. 
Freeman  puts  it — 

It's  not  Just  the  snail  darter  that's  been 
discovered  since  the  TelUco  praject  was 
started  .  .  .  the  nation  is  beginning  to  dis- 
cover that  prime  farmland  is  also  an  en- 
dangered species  whose  value  has  gone  up 
appreciably.  The  bottom  lands  in  the  pro- 
posed TelUco  reservoir  now  owned  by  TVA 
contain  some  of  the  best  farmland  In 
Tennessee. 

Mr.  Hess  also  interviewed  some  of  the 
local  citizens  who  thought  it  was  a  shame 
to  see  "all  that  fine  farmland  going  to 
waste  .  .  .  once  it  is  destroyed,  you 
can't  recreate  it.  It's  gone  forever."  An- 
other local  resident,  a  fisherman,  said — 

There's  the  general  opinion  outside  that 
this  ain't  nothln'  but  a  big  mudhole  full  of 
worthless  minnows.  Well,  look  at  it.  It's  so 
beautiful  it  puts  a  liunp  In  your  throat. 

Mr.  Speaker,  other  articles  recently 
have  pointed  out  that  most  of  the  $116 
million  spent  on  the  Tellico  project  so 
far  have  gone  to  purchase  land  and  that 
if  the  project  is  abandoned  and  the  land 
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resold,  the  proceeds  to  the  TVA  will 
probably  surpass  the  entire  original  cost. 
It  has  also  been  pointed  out  that  of 
hundreds  of  Federal  water  projects  this 
is  the  only  one  that  has  actually  been 
bloclced  by  the  Endangered  Species  Act. 
In  other  cases  where  there  have  been 
problems,  they  have  been  resolved  by 
compromises  or  protective  measures. 

The  Endangered  Species  Act  was  based 
on  our  recognition  of  the  importance  of 
preserving  as  much  natural  diversity  as 
possible.  This  is  not  Just  to  keep  the 
world  more  Interesting,  though  it  will 
do  that,  but  because  we  have  learned 
from  ptist  experience  that  seemingly  in- 
significant life  forms  can  turn  out  to  be 
enormously  beneficial.  Can  we  forget 
that  penicillin  was  discovered  as  a  by- 
product of  ordinary  bread  mold?  Wheth- 
er or  not  the  snail  darter  ever  turns  out 
to  be  significant,  is  not  it  worthwhile  to 
consider  the  preservation  of  one  of  our 
remaining  trout  streams? 

Mr.  Speaker,  the  full  text  of  Mr.  Hess' 
article  follows  these  remarks: 

(From  the  Akron  Beacon  Journal, 
July  2,  1978] 

TBNiraSSEE  TUHMOIL PLAP  OVEB  DAM  IS  NOT 

JT78T  Fish  Story 
(By  David  Hess) 

CoTTXE  SpxtNcs,  TzNK. — Her©  In  the  cool 
riffles  of  the  Little  Tennessee  River,  the  tiny 
snail  darter  goes  about  the  serious  business 
of  perpetuating  his  finny  race,  sublimely  in- 
different to  the  uproar  he  has  caused  In  the 
world  of  humans. 

Along  this  part  of  the  winding,  clear- 
running  river,  the  snail  darter — all  three 
Inches  of  him — Is  king.  No  less  an  authority 
than  the  U.8.  Supreme  Court  has  proclaimed 
his  right  to  occupy  this  refuge,  unmolested 
by  man's  great  public  works  such  as  the 
nearly  completed  TelUco  Dam,  seven  miles 
'  downstream  from  his  spawning  grounds. 

Ironically,  while  the  snail  darter  has  got- 
ten most  of  the  publicity,  there  were  other, 
weightier  reasons  that  led  environmentalists 
and  others  to  oppose  the  dam. 

The  dam,  for  Instance,  would  flood  thou- 
sands of  acres  of  rich  farmland.  It  would 
wipe  out  the  aboriginal  town-sites  of  the 
Cherokee  Indian  nation.  It  would  wreck  one 
of  the  best  trout  streams  east  •  of  the 
Mississippi. 

Such  arguments  so  Impressed  S.  David 
Freeman,  the  new  chairman  of  the  Tennessee 
VaUey  Authority  (TVA),  that  he  ordered 
bis  staff  members  to  re-eveauate  the  rationale 
for  building  the  dam.  He  also  Instructed 
them  to  come  up  by  Aug.  10  with  alternatives 
to  filling  the  reservoir  behind  the  dam. 

"It's  not  just  the  snail  darter  that's  been 
discovered  since  the  Telllco  project  was 
started,"  Freeman  said.  "The  nation  Is  be- 
ginning to  discover  that  prime  farmland  is 
also  an  endangered  species  whose  value  has 
gone  up  appreciably.  The  bottom  lands  in 
the  proposed  Telllco  reservoir  now  owned  by 
TVA  contain  some  of  the  best  farmland  In 
Tennessee." 

Freeman  also  pointed  out  that  the  valley 
Is  the  ancestral  land  of  the  Cherokees.  By 
reconstructing  the  ancient  Cherokee  town- 
sites,  he  said,  TVA  could  lure  thousands  of 
tourists  from  the  nearby  Oreat  Smoky 
Mountains  National  Park. 

At  first  glance,  the  dispute  over  the  darter 
and  the  dam  seems  absurd.  Why  should  any- 
one care  about  a  couple  thousand  minnows, 
weighed  against  the  benefits  of  a  $110  mil- 
lion dam  and  land  development  project? 

The  dispute,  however.  Is  more  complicated 
than  It  looks. 

It  Involves  not  only  endangered  animals 
but  also  the  legitimate  aspirations  of  poor 
people  m  the  nation's  economte  backwaters. 


As  dams  go,  the 
south    of    KnoxvlUe, 
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And  it  involves  llie  sometimes  ruthless 
way  that  governmes  t  institutions,  like  the 
TVA,  run  rough  she  d  over  Individuals. 

The  snail  darter  c  Dntroversy  has  sparked 
such  intense  debate,  in  part,  because  there 
Is  some  truth  and  la  ;lc  on  both  sides. 


rellico,  about  30  miles 
Is   not    an    Imposing 


structure.  Its  price  1  ig  of  about  $22  million 
is  only  a  fraction  ol  the  entire  cost  of  the 
TVA.  It  adds  very  litt  e  to  the  system's  capac- 
ity to  produce  elect  rlclty,  tame  floods  and 
enhance  navigation. 

Yet,  in  the  three  foothill  counties — 
Loudoun,  Monroe  anb  Blount — the  dam  and 
its  reservoir  offered  hope  of  an  economic 
revival. 

Charles  Hall,  a  tel  sphone  company  owner 
and  mayor  of  Tellicc  Plains,  said  the  unem- 
ployment rate  in  Mdnroe  County  is  around 
11  percent,  nearly  tvlce  the  national  aver- 
age. Per  capita  incoi  le  in  the  three  counties 
ranges  from  less  tha  i  half  to  less  than  two- 
thirds  the  national  a  rerage. 

Between  1960  anil  1970,  the  trl-county 
population  actually  declined.  And  it  was 
mostly  the  young  fo  Iks  who  were  leaving. 

With  a  declining  ]  opulatlon  and  tax  base, 
the  area  has  few  rei  ources  to  deal  with  its 
problems. 

At  Ball  Play  Sch  )ol  in  Monroe  County, 
not  a  single  junior  high  pupil  passed  the 
eighth  grade  achlev  iment  level  for  reading 
and  arithmetic  rece  itly.  Three  out  of  five 
people  in  the  count  y  over  26  years  of  age 
never  got  beyond  tt  e  fifth  grade. 

"Kids  grow  up  her  s,"  said  Dan  Hicks,  pub- 
lisher and  editor  of  1  he  biweekly  Observer  in 
Madisonville,  "wlthc  ut  ever  hearing  a  good 
piece  of  music,  seeln  5  a  good  play,  or  having 
ready  access  to  good   books." 

Charles  J.  Lee,  a  1  [adlsonviUe  realtor,  and 
his  wife  Judith,  th  1  county  clerk,  say  the 
dam  project  could  >e  the  salvation  of  the 
local  economy. 

A  reservoir,  Lee  lald,  "would  allow  the 
development  of  barj  e-served  heavy  Industry 
behind  the  dam."  Ji  idith  Lee  said  the  delay 
and  uncertainty  ov(  r  the  dam  since  1975— 
when  the  darter  w  mt  on  the  endangered 
species  list — alreadyf  have  led  to  the  loss  of 
two  hot  industrial  pi  ospects,  a  chemical  com- 
pany and  a  boat  mai  ,uf  acturer. 

Leon  Harvey,  an  lauto  dealer  and  mayor 
of  Madisonville,  sbid  a  deep-water  reservoir 
would  "provide  great  opportunities  for  flat- 
water  recreation  an( .  bring  in  more  business 
for  the  area." 

These  folks  are  b  tter  about  the  environ- 
mentalists and  uprt  er  land  owners  who  op- 
posed the  dam  and  1  eservolr. 

"Nine  out  of  10  pe  jple  opposed  to  this  dam 
are  professors  at  'UT  '  (University  of  Tennes- 
see in  Knoxvllle)  01  scientists  at  Oak  Ridge 
(the  atomic  energy  ;  ab)  who  haven't  worked 
en  a  private  payroll  i  day  in  their  lives,"  Hall 
complained.  "They  live  off  our  tax  dollars. 
They  come  down  hire  and  want  this  river 
valley  to  be  their  (playground.  They  don't 
care  about  the  people  here." 

Mayor  Harvey  snorted  at  the  snail  darter, 
which,  he  said,  "ainft  even  good  for  bait.  We 
used  to  call  them  'dodmollles'  and  set  them 
on  the  bait  hooks.  All  they  did  was  turn 
black  and  no  real  fis  ti  would  bite  them." 


But  other  valley 


residents  disagree. 


Paul  and  Jackie  ]  tovost,  who  lease  a  150- 


year-old  home  from 


from  Coytee  Spring  1,  remember  the  day  the 


bulldozers  came  to 


;lear  the  river  bottom. 


"They  came  throv  gh  here  like  an  invading 
army,"  Provost  said. 


the  TVA  across  the  river 


Once  It's  destroyed, 
s  gone  forever.' 


to  see  nature  go  to  waste  i 
you  can't  re-create  it.  It  t 

Ben  and  Jean  RitcheV  farm  119  acres  of 
valley  land  that  has  bet  n  acquired  through 
condemnation  by  TVA. 
acres  of  their  farm  would  have  been  flooded 
by  the  reservoir.  Yet  T\[A  moved  to  acquire 
the  entire  farm. 

The  Rltcheys  fought  tlie  condemnation  and 
lost.  But  they  are  still  hanging  on  to  their 
homestead.  They  have  recused  to  accept  TVA's 
check  for  payment  and  4re  continuing  to  pay 
their  county  land  taxes. 

"TVA  has  treated  th^  whole  area  as  if  It 
was  their  own  private  play  pen,  to  overhaul 
and  maul  as  they  saw  fl^,  and  be  damned  to 
anything  or  anybody  s'ood  up  to  them  or 
questioned  their  ways,"  .fean  Rltchey  said. 

Another  landowner,  'i/liz'  Nell  McCall.  74, 
also  has  had  her  land  condemned  and  taken 
over  by  TVA.  Like  the  Rltcheys.  she  refused  to 
leave  the  property  and  t  till  lives  in  the  tidy, 
white  farmhouse  that  she  and  her  late  hus- 
band, Asa,  shared  for  nearly  40  years  before 
his  death  last  year. 

Only  l.S  acres  of  her 
have  been  flooded  by 
again,  TVA  wanted  the 

A  TVA  official  told  a  !  lenate  'ubcommlttee 
last  year  that  it  took  thi  21,000  acres  beyond 
the  reservoir  to  promot!  Industrial  develop- 
ment. 

"If  you  build  an  instaiit  reservoir  and  leave 
the  land  in  private  owiershlp,' 
Lynn  Seeber,  "industrii.l  sites  get  used  up 
Immediately  because  tqere's  immediate  de- 
mand for  home  sites 
ments. 

The  centerpiece  of  the  TVA  development 
project  was  to  be  a  new 
lake. 

When   Congress  refused   to  put  up  seed 
money  for  that  project. 
Corp.,  which  had  agreed  1 
out.  Now  Tlmberlake  is 

much  of  the  rationale  f^r  TVA's  land  seizure 
has  largely  vanished. 

Miz  McCall  and  the  Rttcheys  hope  they  can 
hang  on  until  TVA  chai  iges  course  and  gives 
the  dispossessed  landow  aers  a  chance  to  buy 
back  their  property. 

Freeman,  the  new  TVk  chairman,  has  given 
them  and  the  envlronipentallsts  reason  for 
hope. 

Though  he  said  he  w^n't  make  a  decision 
until  later,  there  is  llttWdoubt  that  Freeman 
is  cool  to  the  original  'tVA  plan. 

"TVA  has  steadfastly  refused  to  evaluate 
any  alternatives  to  this  dam  and  reservoir 
approach."  he  said.  "C 'onventional  wisdom 
would  suggest  that  since  the  dam  has  been 
largely  built,  the  most  economical  solution 
would  be  to  complete  tl  e  project  as  planned. 
Everyone  seems  to  be  j  amplng  to  that  con- 
clusion. But  I'm  not  at  1 


"They  leveled  everything 
in  sight.  It  was  a  ( lamn  shame,  ruining  all 
that  gcod  timber.  T  tiey  Just  'dozed  big  holes 
pushed  the  felled  trees 
into  the  holes  and  b  irned  them.' 

"When  I  first  heai  d  about  the  lake,"  Jackie 
Provost  said,  "I  th(  ught  it'd  be  awful  nice. 
But  after  I  saw  wt  at  they  were  doing,  and 
saw  all  that  fine  farmland  going  to  waste,  I 
thought  it  was  an  ^wful  shame.  ...  X  hate 


91 -acre  farm  would 
the  reservoir.  But, 
whole  farm. 


and  cabin  develop- 


town,  called  Timber- 


however,  the  Boeing 
to  develop  it,  pulled 
a  fading  dream  and 


he 


The  snail  darter, 
"personal  list"  of 
"to  create  more  jobs  in 
should  be  our  No.  1 
that  objective  might 
with  or  without  a  reser\A)lr 


Not   long   ago, 
draftsman,  was 
Little  Tennessee, 
and  arrowheads.  As  fa:' 
and  down  the  river,  th« 
felled  and  burned  by 
complete  the  dam 
could  halt  the  project. 

"I  came  across  this 
bones,"    Scates    said, 
plowed  up  a  Cherokee 
didn't  even  stop  to  cover 
at  TVA  and  I  was 
little  hole  and  put  thdm 

Scates  and  his  fibhir^g 
Knoxvllle,  haunt  the 
river,  as  do  hundreds 
casting   for   the    browr 
that  lurk  In  the  cold, 


all  sure.' 


iaid,  rates  low  on  his 

priori  ties.  His  chief  goal  is 

East  Tennessee.  That 

]iriorlty,  and  I  think 

well  be  achieved 


vBry 


DavU    Scates,   34,   a   TVA 

traipsing  the  banks  of  the 

looking  for  Indian  flint 

as  he  could  see  up 

great  trees  had  been 

TVA  in   Its  rush  to 

befdre  the  federal  courts 


pile  of  old  human 

"Those    "dozers    had 

burial  ground.  They 

them  again.  I  work 

ash$med.  So  I  scooped  a 

back  to  rest." 

pal,  Larry  Crisp,  of 

upper  shoals  of  the 

of  other  fishermen, 

and   rainbow   trout 

($ear  water.  Both  men 


July  13,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20727 


are  officers  of  Trout  Unlimited,  a  group  op- 
posed to  the  closing  of  the  dam. 

"People  don't  really  understand  that  there 
are  other  ways  to  go  than  to  fill  up  this  ^1- 
ley  with  water,"  Crisp  said.  "Ther«i's  the 
general  opinion  outside  that  this  ain't  noth- 
In'  but  a  big  mudhole  full  of  worthless  min- 
nows. Well,  look  at  it.  It's  so  beautiful  it 
puts  a  lump  In  your  throat."  9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fltnt  (at  the  request  of  Mr. 
Wright)  for  July  12  until  further  notice 
on  account  of  illness. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  for  July  12  and  13  on  accoimt 
of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  ,  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Martin,  for  15  minutes,  today. 

Mr.  McClory,  for  30  minutes,  today. 
»  Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Derwinski,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt,  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  LEviT.ts,  for  5  minutes,  today. 

Mr.  Johnson  of  California,  for  5  min- 
utes, today 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  60  min- 
utes, today. 

Mr.  Montgomery,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Eilberg,  for  5  minutes  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Wirth,  for  5  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Cotter,  for  15  minutes,  today. 

Mr.  Reuss,  for  60  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mrs.  Burke  of  California,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Lehman,  to  extend  his  remarks 
immediately  preceding  the  vote  on  the 
second  Ashbrook  amendment  in  the 
Committee  of  the  Whole  today. 

Mr.  Oilman,  to  extend  his  remarks  im- 
mediately following  those  of  Mr.  Perkins 


on  impact  aid  in  the  Committee  of  the 
Whole  today. 

Mr.  Ashbrook,  and  to  irclude  extrane- 
ous material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  and  to  include 
extraneous  matter: ) 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Stockman  in  three  instances. 

Mr.  Cunningham  in  two  instances. 

Mr.  Michel  in  two  instances. 

Mr.  Derwinski  in  nine  instances. 

Mr.  Evans  of  Delaware. 

Mr.  Dickinson. 

liir.  Frenzel  in  eight  instances. 

Mr.  Sawyer. 

Mr.  Carter  in  three  instances. 

Mr.  Conte  in  two  instances. 

Mr.  Buchanan. 

Mr.  Steers  in  two  instances. 

Mr.  Cochran  of  Mississippi. 

Mr.  Gilman  in  two  instances. 

Mr.  Badham  in  three  instances. 

Mr.  McClory  in  three  instances. 

Mr.  Hyde  in  two  instances. 

Mr.  Duncan  of  Tennessee. 

Mr.  Kemp  in  five  instances. 

Mr.  Dornan. 

Mr.  Martin  in  three  instances. 

Mr.  Walsh. 

Mr.  Emery. 

Mr.  Vander  Jagt. 

Mr.  Steiger  in  two  instances. 

Mr.  Cohen. 

Mr.  Regula. 

Mr.  Crane. 

Mr.  Burgener. 

Mr.  Moore. 

Mr.  Lagomarsino. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  and  to  include 
extraneous  material : ) 

Mr.  Ashley  in  two  instancesT 

Mr.  Beilenson  in  two  instances. 

Mr.  Gaydos  in  four  instances. 

Mr.  Anderson  of  California  in  six  in- 
stan:es. 

Mr.  Gonzalez  in  six  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Ottinger. 

Mr.  MoTTL. 

Mr.  LaFalce  in  two  instances. 

Mr.  Harrington  in  five  instances. 

Mr.  Stokes  in  two  instances. 

Mr.  Edgar. 

Mr.  Pattison  of  New  York  in  two  in- 
stances. 

Mr.  Edwards  of  California  in  four  In- 
stances. 

Mr.  Jacobs. 

Mr.  Hamilton. 

Mr.  Bennett. 

Mr.  Simon  in  five  instances. 

Mr.  FuQUA. 

Mr.  Fraser  in  two  instances. 

Mr.  Long  of  Maryland. 

Mr.  RoDiNO. 

Mr.  Satterfield. 

Mr.  Danielson. 

Mr.  Leggett. 

Mr.  Drinan  in  two  instances. 

Mr.  Breckinridge. 

Mr.  Vanik  in  two  instances.         ] 

Mr.  Oberstar. 

Mr.  Rogers  in  five  instances. 

Mr.  Ryan  in  two  instances. 

Mr.  BONKER. 

Mr.  TsoNGAS. 

Mr.  Pepper  in  two  instances.        ^ 

Mr.  Studds. 


Mr.  MooKHEAo  of  Pomsylvania. 

Mr.  MOAKLKY. 

Mrs.  Spcllman. 

Mi-.  Dodd  in  two  instances. 

Mr.  ROYBAL. 
Mr.  TiEHMAN. 

Mr.  Kastenmeieb  in  two  instances. 
Mr.  Rosenthal. 
Mr.  RiCHMOHO. 

Mr.  ROMCALIO. 

Ms.  Holxzman. 

Mr.  Walcrkn. 

Mr.  McDonald  in  five  instances. 

Mr.  Hawkins. 

Mr.  TEAGxn  in  two  instances. 


ADJOX7RNMENT 


Mr.  STOKES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  7  o'clock  and  43  minutes  pjn.), 
the  House  adjourned  untU  tomorrow, 
Friday,  July  14, 1978,  at  10  o'clock  aju. 


EXEXJUTTVE  COIkfMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4567.  A  letter  from  the  president  and 
chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement  de- 
scribing a  proposed  transaction  exceeding 
$60  mllUon  with  Taiwan  Power  Company 
(Talpower).  Republic  of  China,  pursuant  to 
section  2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

4568.  A  letter  from  the  cbalrraan.  CouncU 
of  the  District  of  Columbia,  transmitting  a- 
copy  of  Council  Act  No.  2-212,  "To  require 
certain  State  officials  coming  Into  the  Dis- 
trict of  Columbia  to  register  with  the  Chief 
of  Police,  and  for  other  purposes."  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 

4569.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  notice  of  a  proposed 
Interim  final  regulation  governing  the 
award  of  discretionary  grants  to  build  the 
statistical  capabilities  of  State  educational 
agencies,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act,  as 
amended;  to  the  Conunlttee  on  Education  and 
Labor. 

4570.  A  letter  from  the  Deputy  Secretary 
of  Energy,  transmitting  notice  of  a  proposed 
change  In  a  record  system,  pursuant  to  S 
U.S.C.  552a (o);  to  the  Committee  on  Gov- 
ernment Operations. 

4571.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  the  justification  for  a 
proposed  Increase  in  the  funding  level  of 
the  agency's  fiscal  year  1978  program  In 
Guyana,  pursuant  to  section  6S3(b)  of  the 
Foreign  Assistance  Act  of  1961,  u  amended 
(88  Stat.  1801 ) ;  to  the  Committee  on  Inter- 
national Relations. 

4572.  A  letter  from  the  Acting  Director  of 
Congressional  Affairs,  Department  of  Energy, 
transmitting  a  report  on  private  grievances 
and  redress,  covering  the  first  and  second 
quarters  of  fiscal  year  1978,  pursuant  to  sec- 
tion 21(c)  of  the  Federal  Energy  Admlnlsta- 
tlon  Act;  to  the  Conunlttee  on  Interstate  and 
Foreign  Commerce. 

4573.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  building  project  survey  for  the  Gov- 
ernment Printing  Office,  Washington.  D.C., 
pursuant  to  section  11(b)  of  the  PubUc 
BuUdings  Act  of  1959,  as  amended:  to  th* 
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Committee  on  Public  Works  and  Transporta- 
tion. 

4674.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
evaluating  the  operations  of  14  selected 
health  maintenance  organizations  (HRD-78- 
126,  June  30,  1978),  pursuant  to  section  1314 
(a)    of   the   Public   Health   Service   Act,   as 

amended  (87  Stat.  932) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Armed 
Services,  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

4675.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  energy  conservation  (EMD-78-38,  June  30, 
1078) ;  Jointly,  to  the  Conunlttees  on  Govern- 
ment Operations,  Interstate  and  Foreign 
Commerce,  Public  Works  and  Transportation, 
and  Ways  and  Means. 

4578.  A  letter  from  the  Chairman,  UJ3. 
Nuclear  Regulatory  Commission,  transmit- 
ting the  12th  report  on  abnormal  occurrences 
at  licensed  nuclear  facilities,  pursuant  to  sec- 
tion 208  of  the  Energy  Reorganization  Act 
of  1974;  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Interstate  and 
Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJR.  13386.  A  bill  to  provide  for  a 
temporary  increase  In  the  public  debt  limit 
(Rept.  No.  96-1349).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  13467.  A  bill  making  supplemen- 
tal appropriations  for  the  fiscal  year  ending 
September  30  1978,  and  for  other  purposes 
(Rept.  No.  96-1360).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
.the  Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  13468.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  acUvltles  chargeable 
In  whole  or  in  part  against  the  revenues  of 
said  District  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes 
(Rept.  No.  95-1361) .  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BAUCUS: 

H.R.  13449.  A  bUl  to  amend  the  Con- 
greaalonal  Budget  Act  of  1974  to  require  a 
budget  surplus  whenever  the  national  un- 
employment rate  drops  below  AK  percent; 
to  the  Committee  on  Rulea. 
ByMr.  CARR: 

HJl.  13460.  A  bill  to  provide  for  payment 
of  National  Service  Life  Insurance  benefits 
with  respect  to  members  of  the  Armed  Forces 
who  were  kUled  in  acUon  during  1942  with- 
out having  life  Insurance  In  effect  and  after 
the  explrauon  of  the  period  provided  for 
gratultoiu  life  Insurance  benefits  for  mem- 
bers of  the  Armed  Forces;  to  the  Committee 
on  Veterans'  Affairs. 
By  Mr.  CRANK: 

HJl.  18461.  A  bin  to  amend  the  Metric 
Conversion  Act  of  1976  to  provide  that  the 
funcUona  of  the  Federal  Government  with 
respect  to  the  metric  system  shall  be  limited 
to  coordinating  the  conversion  to  such  sys- 
tem in  areas  or  Industries  which  desire  it, 
and  keeping  the  pubUc  informed  thereon. 
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without  encouragli  g  in  any  way  the  adop- 
tion or  use  of  such  i  ystem;  to  the  Conunittee 
on  Science  and  Te  ihnology. 

By    Mr.    DEITNE     (for    himself,    Mr. 

Charles     i  trn^oN     of     Texas,     Mr. 

Mann,  Mr.  Taylob,  Mr.  Robinson, 

and  Mr.  wIgconneb)  : 
H.R.  13452.  A  bll    to  amend  the  Freedom 
of  Information  Act  to  Improve  the  handling 
of  classified  Inforaiatlon  and  Investigatory 
records,  to  revise  tjie  deadlines  for  agency 
action  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  EVANS  of  Indiana: 
H.R.  13453.  A  bill  to  amend  the  Internal 
Revenue  Code  of  If 54  to  provide  for  auto- 
matic cost-of-living  adjustments  In  the  In- 
come   tax   and  withholding   rates;    to   the 
Committee  on  Ways  and  Means. 

By    Mr.    PITilAN    (for    himself,    Mr. 

CavanauchJ  Mr.  Broi^  of  Ohio,  Mr. 

Simon,  MrJ  Traxles,  Mr.  Oberstar, 

Mr.  STANGEiAND,  Mr.  Cedebbebc,  Mr. 

Railsback,  ^r.  Kindness,  Mr.  Price, 

Mr.     Skelton,    Mr.    Madioan,    Mr. 

PRESSLER,  iie.  MiKTJLSKI,  Mr.  GtJTER, 

Mr.  Bedell.  Mr.  Baucus,  Mr.  Evans 

of  Georgia,  Mr.  Baldus,  Mr.  Bowen, 

Mr.   Brown  of   Michigan,   and   Mr. 

Hamilton)  ; 

H.R.  13454.  A  bill  4lrecting  the  Secretary  of 

Agriculture  to  compile  and  publish  certain 

Information    relatlii    to   the    adequacy   of 

transportation  syste^  to  meet  the  needs  of 

agriculture   and  rufal   development   In  the 

United  States,  and  f^r  other  purposes;  to  the 

Committee  on  Agriculture. 

By  Mr.  FITHIAN  (for  himself,  Mr.  No- 
lan, Mr.  GmssLET,  Mr.  Habkin,  and 
Mr.  RISENH90VEB) : 
H.R.  13455.  A  bill!  directing  the  Secretary 
of  Agriculture  to  compile  and  publish  cer- 
tain information  relating  to  the  adequacy 
of  a  transportation  ^stem  to  meet  the  needs 
of  agriculture  and  rUral  development  in  the 
United  States,  and  f^r  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  McBWEN  (for  himself  and  Mr. 
Patterson  of  California) : 
HJl.  13456.  A  bill  to  provide  for  the  strik- 
ing of  national  medals  to  commemorate  the 
XIII  Olympic  Wlnt«  Games  to  be  held  In 
Lake  Placid,  N.Y.,  in  1980;  to  the  Committee 
on  Banking,  Flnanofc  and  Urban  Affairs. 

By    Mr.    MIBl^A     (for    himself,    Mr. 
CouoHLiN,    Mr.    Oilman,    Mr.    Hab- 
RiNGTON,  MrJ  Thone,  and  Mr.  Youno 
of  Alaska) : 
H.R.  13457.  A  bill  to  correct  inequities  in 
certain  franchise  practices,  to  provide  fran- 
chisors   and    franch^ees    with    evenhanded 
protection  from  unfkir  practices,  to  provide 
consumers  with  the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  MONlGOMERY: 
H.R.   13458.   A   blU  to   amend  title  38  of 
the  United  States  Cjode,  to  permit  the  ex- 
change of  6-year  le*el  premium  term  poli- 
cies of  National  Service  Life  Insurance   to 
special  endowment  *t  age  96  plans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  MOTTIi: 
H.R.  13459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  I95f  to  allow  an  individual 
to  exclude  from  gross  Income  the  gain  from 
the  sale  or  exchange  of  one  principal  resi- 
dence  before   such  Individual   attains   age 
62  and  any  prlnclpil  residence  after  such 
individual  attains  a^  62;  to  the  Committee 
on  Ways  and  Means.  | 
ByMr.  PEPPER: 
H.R.  13460.  A  blllj  to  amend  title  XVIII 
of  the  Social  Securltlr  Act  to  make  coverage 
for   mental   illness  Available   on   the   same 
basis  as  coverage  for  physical  Illness  under 
medicare,  and  to  provide  coverage  for  cer- 
tain psychologists'  services  under  the  sup- 
plementary medical  Insurance  benefits  pro- 
grams; to  amend  title  XVI  of  such  act  to 
deal  more  effectively  with  abuses  involving 
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provide  Federal  as- 
workers  (and  mem- 
exposed  to  asbestos 
receive  the  screen- 
lian's     compensation. 


SSI  recipients  with  hlktories  of  mental  Ul- 
ness  In  certain  long-term  care  Institutions, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
Mr.  RICHMOND: 
H.R.  13461.  A  bUl  t< 
sistance  to  screen  thos 
bers  of  their  families)! 
who  cannot  otherwise 
Ing     under     a     works 

health  insurance,  or  other  program;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    STUMP     (for    himself,    Mr. 

Treen,  Mr.  Whitlet,  Mr.  Kemp,  Mr. 

GuYER,  Mr.  H4RSKA,  Mrs.  Smith  of 

Nebraska,    Mr.    RtrNNELs,    and   Mr. 

BowEN) :  I 

HJl.  13462.  A  bill  to  remove  residency 
requirements  and  acreage  limitations  appli- 
cable to  land  subject  t6  reclamation  law;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  WEISS: 
H.R.  13463.  A  bill  t<i  amend  the  Atomic 
Energy  Act  of  1954  to  modify  certain  statu- 
tory limitations  on  the  amount  of  financial 
protection  required  wilih  respect  to  nuclear 
incidents,  to  remove  tiie  statutory  limita- 
tion on  the  aggregate  liability  for  a  single 
nuclear  Incident,  to  linjit  the  financial  obli- 
gations of  the  United  States  with  respect  to 
such  incidents,  and  fof  other  purposes;  to 
the  Committee  on 
Affairs. 

By  Mr.  WEISS  (fo 

Mr.  Dellums, 


^terlor    and    Insular 


himself,  Mr.  Bedell, 
r.  Edwards  of  Cali- 
fornia, Mr.  EiL^ERC,  Mr.  Gttyeb,  Mr. 
Harrington,  Mf.  Heftel,  Ms.  Holtz- 
man,  Mr.  Jenb^te,  Mr.  Magthre,  Mr. 
Markey,   Mr.   IHuBPHY   of  Pennsyl- 
vania, and  Mr.  Mineta)  : 
H.R.  13464.  A  bill  to  [provide  that  ioniza- 
tion smoke  detectors  sh^l  bear  a  label  speci- 
fying that  they  contaJh  radioactive   mate- 
rials;  to  the  Committed  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    WEISS     (for    himself,    Mr. 
Mitchell  of  Mainland,  Mr.  Ottingeb, 
Mr.    Patterson    of    California.    Mr. 
Rangel,   Mr.   SCHEiTEB,    Mr.    Simon, 
Mr.    SoLARZ,    Itrs.    Spellman,    Mr. 
Stark,  Mr.  Steebs,  Mr.  Stvdds,  Mr. 
Vento,   Mr.   W  iitehubst,   and   Mr. 
Wolff)  : 
H.R.  13465.  A  bill  to  provide  that  ioniza- 
tion smoke  detectors  shi  11  bear  a  label  speci- 
fying that  they  cental  1  radioactive  mate- 
rials; to  the  Commlttei!  on  Interstate  and 
Foreign  Commerce. 

By   Mr.   YATRON    (for   himself,   Mrs. 
Collins  of  nil  lols,   Ms.   Mikitlski, 
Mr.  McEwEN,  Mr.  Stark,  Mrs.  Spell- 
man,  and  Mr.  K^mp)  : 
H.R.  13466.  A  bUI  tojtmend  the  Railroad 
Retirement   Act   of   19T»   to  eliminate   the 
reduction  of  railroad  retirement  annuities 
by  amounts  payable  as  •oclal  security  bene- 
fits In  cases  of  persons  w|ho  had  current  con- 
nections with  the  railroad  Industry,  had  at 
least  6  years  of  service,  ^nd  had  attained  the 
age  of  66  as  of  the  effective  date  of  such  act; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MAHON 
H.R.  13467.  A  bill  mak 
propriations  for  the  fii 
tember  30.  1978,  and  for 
By  Mr.  NATCHER 
H.R.  13468.  A  bill  maiking  appropriations 
for  the  government  of  the  Distrtct  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purptees. 
By  Mrs.  HECKLER: 
H.R.  13469.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish,  within  the  Depart- 
ment of  Medicine  and  $urgery  of  the  Vet- 
erans' Administration  aa  Office  of  Assistant 
Chief  Medical  Director  for  Geriatrics,  Geron- 
tology,   and    Extended  jCare,    to    estabilsb 


ig  supplemental  ap- 
kl  year  ending  Sep- 
ather  purposes. 
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demonstration  centers  of  geriatric  and  geron- 
tological research,  education,  and  clinical  op- 
erations within  the  Veterans'  Administration, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

ByMr  MCDONALD: 
H.R.  13470.  A  bUl  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Reuss,   Mr.   MooBHEAO   of  Pennsyl- 
vania, Mr.  Gonzalez,  Mr.  Minish.  Mr. 
Annunzio,  Mr.  Hanlet,  Mr.  Fattnt- 
BOY,   Mr.   Pattekson   of   California, 
Mr.    Blanchabd,    Mr.    LaFalce,    Mr. 
Derrick,      Mr.      Hannafobo,      Mr. 
D'Amours,    Mr.    Pattison    of    New 
York,  Mr.  Cavanauch,  Ms.  Oakar,  Mr. 
Garcia,  Mr.  Stanton,  Mr.  Wylie,  Mr. 
McBCiNNEY,    Mr.    Steers,    and    Mr. 
Evans  of  Delaware) : 
H.R.  13471.  A  bill  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  Institutions,  to  prohibit 
interlocking  management  and  director  rela- 
tionships between  financial  institutions,  to 
amend  the  Federal  Dep>osit  Insurance  Act.  to 
restrict  conflicts  of  interest  involving  officials 
of  financial  supervisory  agencies,  to  control 
the  sale  of  Insured  financial  institutions,  to 
regulate  the  use  of  correspondent  accounts, 
to   establish   a   Federal   Bank    Examination 
Council,  and  for  other  purposes;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  ST  GERMAIN  (for  himself,  Mr. 
Mitchell   of   Maryland,    Mr.    Nkal, 
Mrs.    Spellman,    Mr.    AuCom,    Mr. 
TsoNGAs,  Mr.  Vento.  Mr.  Brown  of 
Michigan.  Mr.  Hydb,  Mr.  Leach,  Mr. 
HOLLENBECK,  and  Mr.  Green)  : 
HJl.  13472.  A  bill  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions,  to  prohibit 
interlocking  management  and  director  rela- 
tionships between  financial  institutions,  to 
amend  the  Federal  Deposit  Insurance  Act,  to 
restrict  confiicts  of  interest  involving  officials 
of  financial  supervisory  agencies,  to  control 
the  sale  of  insured  financial  Institutions,  to 
regulate  the  use  of  correspondent  accounts, 
to   establish  a   Federal   Bank   Examination 
Council,  and  for  other  purpKises;  to  the  Com- 
mittee   on    Banking,    Finance    and    Urban 
Affairs. 

By  Mr.  UDALL  (by  request) : 
HJl.  13473.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  ou  Interior  and 
Insular  Affairs. 

By  Mr.  VANIK: 
H.R.  13474.  A  bill  to  amend  the  public  debt 
limit;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  PUQUA: 
H.J.  Res.  1061.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
Its  revenues,  except  in  time  of  war  or  na- 
tional  emergency;    and   to   provide  for  the 
systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.J.  Res.  1062.  Joint  resolution  designat- 
ing Sunday.  September  17,  1978  as  "National 
Family  Day";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

By  Mr.  LAGOMARSINO: 
H.  Con.  Res.  668.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
decisions  by  the  Civil  Service  Conunlsslon  on 
applications  for  civil  service  retirement  bene- 
fits should  be  made  within  21  days;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXU,  memorials 
were  presented  and  referred  as  follows: 


460.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  Federal  recognition  of  the  Choc- 
taw Indian  community  of  Louisiana;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


i 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  PRITCHARD  introduced  a  bUl   (H.R. 
13475)  for  the  relief  of  Stewart  John  Sanders, 
wl^ch  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

498.  By  the  SPEAKER:  PeUtion  of  the 
Southern  Environmental  Resources  Confer- 
ence, Council  of  State  Governments,  Atlanta, 
Ga.,  relative  to  the  Water  Resources  Planning 
Act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

499.  Also,  petition  of  the  Southern  Environ- 
mental Resources  Conference,  CouncU  of 
State  Governments,  Atlanta,  Ga.,  relative  to 
the  National  Commission  on  Air  Quality;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

500.  Also,  petition  of  the  Southern  Environ- 
mental Resources  Conference,  Council  of 
State  Governments,  Atlanta,  Ga.,  relative  to 
the  rare  and  endangered  species  program; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

501.  Also,  petition  of  the  Southern  En- 
vironmental Resources  Conference,  Council 
of  State  Governments,  Atlanta,  Ga.,  relative 
to  the  Clean  Water  Act  of  1977;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  rule  xxm,  proposed 
amendments  were  submitted  as  follows: 


H.R. 1609 
By  Mr.  GARY  A.  MYERS: 

(Amendment  to  the  amendment  in  ttie 
nature  of  a  substitute  by  Mr.  Udall.) 
— At  the  end  of  the  amendment  in  the  na- 
ture of  a  substitute  add  the  foUowlng  new 
section : 

STUDY 

Sec.  16.  Within  two  years  of  the  commence- 
ment of  operation  by  any  carrier  subject  to 
the  provisions  of  this  Act.  the  Secretary,  in 
consultation  with  the  Secretary  of  Energy 
and  the  Secretary  of  Transportation,  shall 
study  the  nationwide  Impact  of  such  car- 
riers upon  other  common  carrier  modes  of 
transportation.  If  the  results  of  such  study 
exhibit  an  undue  financial  advantage  by 
such  carriers  nationwide  over  other  common 
carrier  modes  of  transportation,  the  Sec- 
retary shall  study  and  recommend  to  Con- 
gress concepts  to  provide  temporary  finan- 
cial relief  for  adversely  affected  common 
carrier  modes  of  transportation. 


HJl.  1609 
By  Mr.  WEAVER: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  by  Mr.  Uoall.) 
— Page  30  at  the  end  of  and  after  section 
3  line  8,  insert  the  following  new  section  4 
and  renumber  the  following  aectiooa 
accordingly: 


-   Snebgy  coMPrrrnoM 

"Sec.  4.  Section  27  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phosphate, 
oU.  oU  shale,  gas.  and  sodium  on  the  public 
domain",  approved  February  26.  1920  (41 
Stat.  437;  30  U.S.C.  184).  Is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
subsection : 

"(m)  (1)  After  December  81.  1979,  no  per- 
son, afsoclatlon.  or  corporation  which,  to- 
gether with  its  affiliates,  produce*,  refines, 
transports  or  markets  at  retaU  a  daUy  world- 
wide average  of  at  least  one  mlUlon  six 
hundred  thousand  barrels  of  crude  oil  or  the 
equivalent  natural  gas  or  products  of  petro- 
leum refining,  shaU  directly  or  Indirectly 
take,  or  acquire  control  of,  any  leaae, 
whether  acquired  directly  from  the  Secretary 
under  this  Act  or  otherwise,  under  the  pro- 
visions of  this  Act  or  ttie  Act  of  Auguct  7. 
1947  (61  Stat.  913;  30  UJS.C.  351  et  aeq.), 
the  Act  of  December  24.  1970  (84  Stat.  1666; 
30  U.S.C.  1001  et  seq.).  or  the  Act  of  August 
7.  1953  (67  Stat.  29;  43  VS.C.  1331  et  seq.); 
or  locate  or  record  any  mining  claim  under 
chapter  6  of  title  XXXll  of  the  Revised 
Statutes,  as  amended  (30  U.S.C.  22  et  seq.), 
and  the  Secretary  shall  not  issue  any  such 
lease  or  recognize  any  such  claim  by  any 
person,  association,  or  corporation  if  such 
person,  association,  or  corporation — 

"(A)  controls,  or  as  a  result  of  such  lease 
or  claim,  would  control,  mineral  deposits 
in  two  or  more  of  the  foUowlng  classes: 

"(1)  coal,  including  hydrocarbons  asso- 
ciated with  coal,  but  excluding  coal  found 
as  a  small  fraction  of  a  deposit  containing 
coal  and  other  marketable  mineral*; 

"(il)  oU  or  natural  gas: 

"(Ul)  geot^ennal  steam;  and 

"(Iv)  uranium  and  other  fissionable  mate- 
rial; or 

"(B)  engages  in  two  or  more  of  the  fol- 
lowing: 

"(1)  owning  or  controlling  deposits  of.  or 
producing  petroleum  or  natural  gas; 

"(II)  refining  petroleum; 

"(iU)  transporting  by  pipeline  petroleum, 
products  of  petrcdeum.  or  natural  gaa;  or 

"(iv)  marketing  petn^eum,  products  of 
petroleum  refining,  or  natural  gas;  or 

"(C)  enters  or  participates  in  a  Joint  ven- 
ture with  any  other  person,  association,  or 
corporation,  which,  with  its  affiliates,  pro- 
duces, refines,  transports  by  pipeline,  or  mar- 
kets at  retaU  a  daUy  worldwide  average  of  at 
least  one  million  six  hundred  thousand  bar- 
rels of  crude  oU  or  the  equivalent  in  natural 
gas  or  products  of  petroleum  reflniag,  unless 
such  Joint  venture  has  been  speclfleaUy  ap- 
proved and  authorized  by  the  Secretary  by 
notice  published  in  the  Federal  Roister  and 
is  operated  in  accordance  with  such  regula- 
tions as  the  Secretary  may  promulgate  to  ea- 
sure.  protect,  and  promote  competition. 

"(2)  The  Secretary,  in  consultation  with 
the  Federal  Trade  CommlsslMi  and  the  At- 
torney General,  may  conduct  such  hearings 
and  require  the  submission  of  such  Informa- 
tion as  he  deems  necessary  to  determine 
compliance  with  subsectioa  (m)  by  any  such 
person,  association,  or  corporation. 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'oontrcri'  Includes  having  or 
acquiring  effective  power  or  influence  to  deny 
to  others  the  acquisition  or  use  of  a  substan- 
tial portion  of  the  materials  or  facility, 
whether  such  power  or  Influence  is  actual  or 
legal,  and  whether  such  power  or  influence 
may  be  exercised  directly  or  indirectly, 
tlirough  ownership  or  control  of  stock  or 
other  securities,  through  affiliates,  through 
representation  on  a  board  of  directors  or 
simUar  body,  through  interlodcing  director- 
ates, through  election  of  one  or  more  oncers, 
or  through  any  stockholder,  agency,  trust,  - 
Joint  venture,  leaae.  or  contractual  agreement 
or  arrangement,  or  otherwise,  but  the  fact 
that  a  contractual  arrangement  provides  for 
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the  supply  of  all  or  a  portion  of  the  require- 
ments Df  a  person,  association,  or  corporation 
for  a  material  or  a  reasonable  time  period 
Bhall  not,  in  itself,  be  deemed  to  constitute 
control.  Control  shall  be  presumed  to  exist 
whenever  any  person,  association,  or  corpo- 
ration owns  10  per  centum  or  more  of  the 
outstanding  voting  securities  of  another  cor- 
poration or  association. 

"(B)    the  term  'affiliate'  means  another 
peraon,   corporation,   or   aBaoclatlon   which 


control   with,   such 
association.". 
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controls,  is  controlled  by,  or  is  under  common 


]  «rson,  corporation,  or 


"(4)  Nothing  in  th  s  subsection  (m)  shall 
be  construed  to  llmli  restrict,  or  otherwise 
prohibit  or  preclude  *ny  person,  association, 
or  corporation  holdinf ,  prior  to  December  31, 
1979,  a  valid  existing  lease  or  valid  existing 
mining  claim  from  axercislng  any  right  to 
extend  such  lease  oil 
mining  claim." 


HJt.  ll|92 
By  Mr.  STOCKMAN: 
— Beginning  at  page  77, 
appears  through  page  81 


Ifne  6,  strike  all  that 
line  16. 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  our  heavenly  Father, 
whose  blessed  Son  came  not  to  be  minis- 
tered imto,  but  to  minister;  we  beseech 
Thee  to  bless  all  in  this  place  in  every 
position  great  or  small  who,  following 
In  the  steps  of  the  Master,  give  them- 
selves in  service  to  their  feUow  men.  En- 
able us  all  to  do  the  work  Thou  givest  us 
to  do  in  truth,  in  beauty,  and  in  right- 
eousness, with  singleness  of  heart,  that 
■  we  may  worthily  minister  to  the  people 
of  this  Nation  and  the  world.  What  we 
pray  for  us  In  this  Chamber  we  pray 
for  the  President  and  all  others  in  pub- 
lic service,  in  the  name  of  Him  who  went 
about  doing  good.  Amen. 


APPOINTraiENT  OP  ACTINa  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINO  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PHISroENT  PRO  TZMPOSE, 

Washington,  D.C.,  July  13, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
Of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Dick  Clark 
a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair. 

James  O.'Eastland, 
President  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 

RECOGNITION  OF  LEADERSHIP 
The  ACTINO  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


from  perfecting  such 


HJt.  12l63 
By  Mr.  RUNNELS: 
— On  page  3,  beginning 
Item   (h)    Insert  on  line 
"(1)    Solar  repowerlng 
County,  New  Mexico, 
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(Legislative  day  of  Wt  dnesday,  May  17, 1978) 


ORDER  FOR  RECESS  UNTIL  9  AJVI. 
TOM<  ►RROW 

Mr.  ROBERT  C.  JYRD.  Mr.  President, 
I  ask  imanimous  cdnsent  that  when  the 
Senate  completes  Jjts  business  today,  it 
stand  in  recess  imttl  the  hour  of  9  ajn. 
tomorrow.  I 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator '  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  preivious  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


F    THE    FEDERAL 
PUBLIC  MOOD 


IMPLICATIONS 
BUDGET  AND 

Mr.  HARRY  F.  HtYRD.  JR.  Mr.  Presi- 
dent, on  Tuesday,  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Senate  Finance  Committee,  of  which  I 
am  chairman,  held  hearings  on  the  ad- 
ministration's request  to  increase  the 
statutory  debt  ceUiig  of  $752  billion. 

The  administratiin's  figures  were  ex- 
tremely discouraging. 

According  to  Secretary  of  the  Treas- 
ury Blumenthal's  i  calculations,  the 
Treasury  will  need  (to  increase  the  debt 
ceiling  to  $851  billiota  by  the  end  of  fiscal 
year  1979. 

This  is  an  increaie  in  our  debt  of  $99 
billion  in  a  14-montJi  period. 

This  means  that  our  debt  will  increase 
by  more  than  $7 1  billion  per  month 
through  the  remainder  of  this  fiscal  year 
and  fiscal  year  1979. 

This  14-month  deficit  of  $99  billion  is 
equal  to  the  total  cdst  of  Government  in 
1965.  T 

The  rapid  increase  in  our  public  debt 
dramatizes  the  inibility  of  the  Con- 
gress and  the  administration  to  get  Gov- 
ernment spending  under  control. 

Mr.  President,  (lovemment  finance 
admittedly  has  no  political  sex  appeal. 
Yet  It  affects  everj  man,  woman,  and 
child  in  this  country.  I  am  convinced 
that  we  will  not  g^t  the  cost  of  living 
under  control  untill  we  get  the  cost  of 
Government  imder  control. 

There  are  coiicrete  expressions 
throughout  the  couitry  of  the  public's 
concern  with  Goven  iment  spending. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  i  lie  floor  wUl  be  identified  by  the  use  of  a  "buUtt"  symbol,  ie,  • 


Immediately  after 
17  the  foUowlng: 
l^roject,  Hobbe,  Lea 
,000;". 


approval  by  the 
proposition  13  is 
example  of  the 


The  overwhelming 
voters  in  California  ol 
one  highly  publicized 
mood  of  the  public. 

In  my  judgment,  thit  vote  in  Califor 
nia  was  directed  as  mi|ch  toward  the  ex 
cesses  of  Washington,  t>.C.,  as  it  was  to- 
ward the  situation  in  California. 

The  economic  implications  of  our  cur- 
rent fiscal  policy  shoidd  also  be  clearly 
understood. 

The  subcommittee  was  fortunate  to 
have  Tuesday,  as  a  witness,  Dr.  Raymond 
Saulnier,  past  Chairman  of  President 
Eisenhower's  Council  oj  Economic  Advis- 
ers from  1956  to  1961  and  professor 
emeritus  of  economics!  at  Barnard  Col- 
lege, Columbia  University. 

Dr.  Saulnier's  testimony  clearly  dem- 
onstrates the  destructive  effect  on  the 
economy  of  a  Federal  budget  which  has 
been  continuously  in  I  deficit  by  huge 
amoimts  at  record  levels. 

We  are  now  in  an  economic  situation 
in  which  unemployment  has  come  down. 
At  the  same  time  in^ation  is  running 
currently  at  double  digit  levels. 

We  are  now  in  a  peru>d  of  increasingly 
high  employment  and  I  are  approaching 
full  capacity  utilizatioi 

Huge  budget  deficiti,  now,  when  the 
economy  is  approacliing  a  high  level  of 
production  are  a  pre4:ription  for  ecO' 
nomic  disaster. 


have  raised  in- 
ire  encountering 
Ikilled  labor  and 


Infiationary  pressur 
terest  rates  and  we 
specific  shortages  of 
materials. 

According  to  Dr.  Siulnier  our  fiscal 
operations  are  pushing  us  toward  a 
"credit  crimch"  which  could  be  followed 
by  another  full-scale  recession. 

Dr.  Sauhiier  predict^  that  there  is  no 
more  than  &  50-50  chance  of  avoiding 
this  possibility  and  lete  than  50-50  if 
interest  rates  exceed  91^  percent. 

Under  current  projajted  expenditure 
levels  by  the  Office  of  Management  and 
Budget  and  the  first  concurrent  con- 
gressional budget  resolution.  Govern- 
ment spending  will  incirease  by  13  per- 
cent from  1977  to  197$  and  by  over  10 
percent  from  1978  to  19T9. 

This  is  foolhardy. 

It  will  be  extremely  difficult  to  have  a 
healthy  and  vibrant  ecc  nomy  in  the  near 
future  if  we  continue 
spending  course.  There 
reduction  in  the  rate 
spending. 


on  our  present 

must  be  a  sharp 

of   increase  in 


JiUy  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


Mr.  President,  during  the  committee 
hearings  the  Senator  from  Virginia  and 
the  Secretary  of  the  Treasury  discussed 
the  Government's  financial  situation  in 
some  detail.  I  ask  unanimous  consent 
that  the  transcript  of  my  colloquy  with 
the  Secretary  of  the  Treasury  be  printed 
in  the  Record  at  this  point,  together  wiUi 
the  text  of  the  testimony  of  Dr.  Saulnier, 
professor  emeritus  of  economics  at  Bar- 
nard College.  Columbia  University. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hearings  Betore  the  Sxtbcommittee  on  Tax- 
ation AND  Debt  Management  or  the  Com- 
mittee ON  Finance 

STATEMENT    OF    MICHAEL    BLT7MENTHAL,    SBCSE- 
TABT  OF  THE  TREASI7RT 

Secretary  Blttmenthal.  Thank  you,  Mr. 
Chairman. 

I  appreciate  the  opportvmlty  to  appear  be- 
fore you  on  the  throe  actions  that  we  are 
requesting  from  the  Congress  In  order  to  have 
the  flexibility  for  the  Treastiry  to  proceed 
in  its  debt  management  requirement.  I  have 
a  brief  statement,  prepared  statement,  which 
summarizes  these  three  actions  and  I  believe 
speaks  for  Itself. 

They  relate  first  to  the  need  as  you  have 
indicated,  to  raise  the  temporary  drsbt  limit 
to  »771  billion  by  September  30th  of  this  year 
and  to  $851  billion  by  September  30th  of  next 
year.  That  $861  relates  to  the  budget  resolu- 
tion approved  by  the  Congress  of  t849  1  bil- 
lion. 

The  second  action  that  we  are  requesting 
is  to  Increase  the  authority  for  the  Treasury 
to  Issue  long  term  debt  without  P3gard  to 
the  four  and  a  quarter  percent  limit  from 
the  present  $27  billion  to  $37  billion  That  Is 
to  enable  us  to  continue  to  go  into  the  mar- 
ket for  long  term  debt  when  conditions  are 
favorable  for  this  Investment.  We  have  now 
Issued  about  $23  billion  compared  to  the  $20 
billion  limit  for  this  kind  qjTdebt  that  we 
are  operating  on  from  the  Cbngress. 

Third  and  finally,  the  Treasury  would  also 
renew  Its  request  that  the  celling  of  six  per- 
cent on  Interest  for  savlnes  bonds  be  lifted 
We  don't  require  that  at  the  moment,  but  we 
would  like  to  have  that  flexibility,  it  is  a 
request  that  we  made  on  a  number  of  occa- 
sions In  the  past. 

May  I  say  In  conclusion,  Mr.  Chairman, 
that  I  deplore  as  much  as  you  do  these  In- 
creases in  the  debt  Umlt  and  the  continuing 
deflcit  in  the  Federal  budget.  I  share  with 
you  the  concern  over  this  trend.  In  looking  at 
the  flgiu-es  over  the  last  several  years,  I 
share  with  you  the  concern  that  they  are 
much  too  large.  I  am  gratified  that  I  be- 
lieve we  are  making  progress  and  the  Presi- 
dent's dedication  to  bringing  the  budget 
Into  balance  is  strong  and  flrm  and  I  be- 
lieve that  barring  really  major  unforeseen 
investments  that  we  wUl  be  able  to  be  suc- 
cessful In  the  next  years  to  achieve  that. 

Meanwhile  the  economy  is  doing  reason- 
ably weU  although  the  inflationary  pres- 
sures are  too  high  and  It  underlines  to  me 
the  need  to  be  very  concerned  and  act  very 
carefully  on  this  debt  limit.  I  can  assure 
you  we  will  do  aU  we  can  to  work  in  that 
direction. 

I  wlU  be  happy  to  answer  any  questions 
you  may  have. 

Senator  Btrd.  As  I  read  your  statement, 
for  the  remaining  two  months  of  this  cur- 
rent flscal  year  the  government  will  go  into 
the  hole  by  $19  billion  during  that  period 
of  time  and  then  by  an  additional  $80  billion 
for  the  upcoming  flscal  year? 

Secretary   Blumentkal.    That    Is    correct. 

Senator  Btrd.  So  In  a  period  of  14  months 
the  government  will  have  Increased  the 
debt — operated  at  a  deflcit  of  $90  billion. 

Secretary  Blumenthal.  That  is  correct.  In 
that    calculation    you    are    well    aware    of 
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course,  Mr.  Chairman,  that  that  does  Include 
the  trust  funds  surplus. 

Senator  Bt«d.  That  is  right.  Now,  we  want 
to  get  to  that  In  a  moment.  For  general  op- 
erations of  government,  for  the  14  month 
period  of  August  and  September  of  this 
year  and  going  through  September  of  next 
year  the  cost  of  operating  the  government 
will  exceed  by  $99  bUllon  the  revenue  which 
is  to  be  received  for  that  purpose,  namely, 
general  operations  of  gOTemment.  That  Is 
correct,  is  it  not? 

Secretary  Blttmenthal.  It  is  In  the  defi- 
nition that  we  use  for  this,  yea. 

Senator  Btrd.  The  reason  the  deflcit  figure 
Is  different  from  the  unifled  figure  which  Is 
generally  used  by  the  Administration  and 
by  the  press  is  that  there  Is  a  surplus  In  the 
trust  fund? 

Secretary   Blumenthai,.   Correct. 

Senator  Btrd.  As  I  read  the  surplus  in  the 
trust  fund.  In  the  current  flscal  year  there 
is  a  $12  billion  surplus  In  the  trust  fund? 

Secretary  Blumenthal.  I  have  a  number  of 

911>o. 

Senator  Btrd.  $11.8.  For  slmpUclty  we 
could  round  It  off  to  $12.  Then  for  the  up- 
coming year  there  wlU  be  a  surplus  of  814 
bilUon  In  the  trxist  funds? 

Secretary  Blximxmtbal.  $14.6  actuaUy 

Senator  Btro.  Eltber  year  is  more  or  laas 
the  same.  Of  that  surplus  you  have  a  sur- 
plus of  $6  billion  In  the  imemployment  trust 
fund.  Is  It  not  correct  that  that  Is  money 
that  Is  paid  entirely  by  the  employers? 

Secretary  Blttmenthal.  That  Is  oonvct. 

Senator  Btrd.  There  is  no  general  revenue 
In  there.  It  is  paid  entirely  by  the  employen? 

Secretary  Blttmenthal.  That  is  correct. 

Senator  Btrd.  Why  do  you  need  to  main- 
tain that  figure  of  $6  billion  when  unem- 
ployment Is  being  reduced.  Why  do  you  need 
to  keep  such  a  large  surplus? 

Secretary  Blttmenthal.  We  have  to  build 
up  those  funds  In  order  to  have  them  If 
and  when  they  are  needed,  hopefuUy  not 
for  quite  a  while  but  the  demands  on  It 
have  been  heavy  In  past  times. 

We  are  gratified  that  unemployment  has 
been  dropping  but  clearly  It  is  necessary  to 
rebuild  those  funds. 

Senator  Btrd.  Then  another  large  Item  In 
the  trust  fund  surplus  is  $7  billion  for  fed- 
eral employees  retirement.  There  again  there 
Is  no  general  taxation  involved.  That  money 
is  put  up  partially  by  the  employees  and 
partially  by  the  government? 

Secretary  Blttmenthal.  Tee. 

Senator  Btrd.  So  were  It  not  for  the  $14.6 
bUUon  surplus  In  the  trust  fund,  then  the 
figure  which  Is  being  publicized  as  the  defi- 
cit figure,  roughly  $60  billion,  would  be  that 
much  higher.  So  the  government  wlU  reaUy 
have  a  deflcit  in  the  current  fiscal  year  and 
In  the  upcoming  year  of  approximately  $66 
billion,  insofar  as  general  operations  of  gov- 
ernment is  concerned  leaving  out  the  trust 
funds  surplus? 

Secretary  BLUMZNTHi^.  For  fiscal  '79,  Mr. 
Chairman,  If  we  take  the  unifled  budget 
deficit  of  $48.6  billion  and  we  add  to  It  off 
budget  for  owing  we  get  to  a  total  borrow- 
ing from  the  public  of  $62  billion  and  I  think 
that  is  probably  the  relevant  figure.  Actually 
It  Is  $48  blUion  plus  the  deflcit  of  off  budget 
federal  entities.  Thoee  are  the  two  main 
deflcit  items.  That  gives  us  $61.  $4  bllUon 
which  Is  the  extent  to  which  the  government 
Is  in  the  hole  as  I  would  put  it. 

Senator  Btrd.  But  the  fact  Is,  as  both  of 
us  agreed  earlier,  the  fact  Is  you  are  saying 
In  your  statement  that  the  cost  of  operat- 
ing the  government,  the  general  operations 
of  government  vrtll  exceed  by  $19  bUUon  the 
revenues  during  the  next  two  months  and  by 
$80  billion  the  revenues  for  the  following 
21  months? 

Secretary  Blttmenthal.  Tes.  Tbatt  Includes 
of  coiu-se  the  cash  balances,  that  Includes  the 
contingency  reserve  that  we  nonnally  pro- 


vide for  and  that  is  somlfwbat  dlfferant  txan 
the  actual  deflcit  that  we  anticipate. 

Senator  Btrd.  The  Treasury  may  have  dif- 
ferent flgures — and  I  don't  have  the  pi»- 
clae  flgure  in  my  head,  but  my  guen  Is 
that  there  has  never  been  a  14  month  pe- 
riod in  the  history  of  our  country  when  we 
have  had  a  $99  billion  increase  in  the  na- 
tional debt  over  that  short  period  of  time. 
If  the  Treasury  had  different  flgures.  I  wUl 
be  glad  to  have  them  put  in  the  reconL 

Secretary  Blttmznthai..  I  don't  have  It 
tor  a  14  month  period,  Mr.  Chairman.  That 
may  well  be  correct.  I  do  know  that  the 
worst  year  from  that  point  of  view  as  a 
year  was  1976.  We  had  then  a  federal  fimds 
deflcit  of  $68  blUlon.  We  had  a  unifled 
budget  deflcit  of  $66  blUion  compared  to  $48.5 
bUllon.  Total  borrowing  from  the  public  In 
1976  was  almost  $83  blUlon.  We  are  antici- 
pating $62  billion  in  '79  so  we  compare  fa- 
vorably to  '76  but  to  no  other  year. 

But  that  is  scant  comfort.  I  dont  men- 
tion that  In  order  to  praise  our  performance 
but  rather  that  gives  It  on  a  year  by  year 
basis.  You  may  well  be  right  for  that  par- 
ticular 14  month  period.  It  is  a  record.  I 
hope  not  but  It  may  weU  be. 

Senator  Btrd.  I  think  you  are  right.  We 
can  scarcely  take  comfort  In  being  com- 
pared favorably  with  the  worst  year  in  his- 
tory. 

In  mentioning  the  trust  fund.  It  brings 
to  mind  social  seciulty  of  course.  Senator 
Long,  as  Chairman  of  the  Finance  Com- 
mittee, stated  many  times  that  he  felt  It 
would  be  very  imdeslrable  to  flnance  social 
secxirity  beneflts  from  the  general  funds 
or  from  what  he  called  printing  press  money 
since  there  is  no  surplus  In  the  Treasury 
and  payments  can  be  made  only  through 
what  he  called  printing  press  money. 

Could  you  give  the  Committee  your  view 
on  that  as  to  what  would  be  the  wisest  and 
most  appropriate  approach? 

Secretary  Blumenthai..  There  have  been 
a  number  of  suggesUons  that  this  year 
there  be  a  change  in  the  method  of  financ- 
ing, that  there  be  a  reduction  in  social  se- 
curity taxes  this  year,  that  that  be  possibly 
made  up  with  some  general  revenues.  The 
Administration's  position  has  been  that  that 
is  not  desirable  at  this  time.  I  strongly  sup- 
port that.  It  Is  my  view  that  If  we  take 
another  look  at  social  security  financing  tn 
the  future,  that  we  should  rely  on  raising 
the  resources  that  we  need  through  taxa- 
tion unless  there  is  some  very  special  cir- 
cumstances. 

I  tblnk  their  information  Is  that  as  we 
do  that  we  need  to  look  at  not  only  the 
long  term  demands  on  the  system  but  also 
the  amount  of  beneflts  that  are  received, 
how  they  are  increasing,  the  coverage — there 
are  gups  In  the  coverage — and  I  would  think 
if  we  look  at  the  flnanclng  in  the  context 
of  the  demands  on  the  system,  the  beneflts 
that  are  received  and  the  coverage,  it  would 
be  my  hope  that  we  can  try  to  do  that 
without  going  to  general  revenue  flnanclng. 
But  I  am  not  re^ly  In  a  position  to  suggest 
at  this  time,  Mr.  Chairman,  what  the  Ad- 
ministration would  propose  In  the  context 
of  such  a  revenue.  I  am  clear  that  we  do 
not  wish  to  change  that  and  go  to  general 
revenue  flnanclng  this  year. 

Senator  Btrd.  It  seems  to  me  the  social 
recTirtty  program  Is  probably  more  impor- 
tant to  more  i>eo»»ie  than  any  other  program 
In  government.  I  feel  we  have  a  deep  obli- 
gation to  handle  that  nrogram  In  a  way  that 
when  Individuals  reUre  that  there  wUl  be 
money  available  to  take  care  of  their  retire- 
ment obi  lotions.  I  assume  you  have  no 
quarrel  with  Senator  Long's  description  that 
If  we  do  attempt  to  pay  social  security  out 
of  general  revenues  under  existing  condi- 
tions It  would  be  In  effect  printing  press 
money  that  we  would  be  using? 

Secretary  Blttmenthal.  Certainly  as  long 
as  we  have  a  deflcit  and  we  use  general  reve- 
nue in  a  period  In  which  we  are  substan- 
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Ually  In  deflctt,  some  share  of  the  general 
revenues  are  derived  from  this  deficit  financ- 
ing. I  think  that  Is  correct. 

We  recently  published — one  of  the  trust- 
ees as  you  know,  together  with  the  Secre- 
taries of  HEW  and  Labor — we  recently  pub- 
lished our  report  and  we  did  Indicate  at 
the  present  time  we  consider  the  health  of 
the  social  security  fund  to  be  adequate  so 
that  people  are  able  to  look  with  some  assur- 
ance to  these  funds  as  being  adequate  to 
provide  the  resources  to  pay  their  benefits 
when  the  time  comes  for  retirement.  So  we 
ai«  In  pretty  good  shape  at  the  moment. 

Senator  Btkd.  Had  It  not  been  for  the 
action  Congress  took  last  year  I  assume 
these  funds  would  be  in  a  very  adverse 
condition? 

Secretary  Blxtmenthal.  The  Congress  I 
think,  after  careful  consideration,  voted  in- 
creases rather  than  going  to  general  revenue 
financing.  The  President  Indicated  he  fotind 
that  approach  acceptable  and  that  Is  the 
one  we  are  operating  under  and  It  should  not 
be  lightly  changed. 

Senator  Btko.  I  feel  the  same  way.  I  Just 
think  the  program  is  so  vitally  Important 
to  so  many  people. 

Let  me  read  you  a  statement  and  see 
whether  you  might  concur  In  It.  "If  the  Fed- 
eral Reserve  takes  the  restraint  oS  and  lets 
the  money  be  printed  then,  sure,  there  could 
be  lower  Interest  rates  for  a  while  but  then 
there  would  be  a  terrible  inflation  and  dis- 
aster." Woxild  you  conunent  on  that  state- 
ment? 

I  might  say  It  was  made  by  Chairman 
BflUer  of  the  Federal  Reserve  Board. 

Secretary  Blumenthal.  I  think  as  a  gen- 
eral statement  that  clearly  Is  correct.  In 
other  words,  the  argument  that  Federal  Re- 
serve really  does  not  need  to  worry  about 
the  degree  to  which  credit  Is  created  and 
the  restraints  by  the  Federal  Reserve  under 
all  circumstances  are  Inflationary  and  there- 
fore should  be  avoided  clearly  is  only  one 
Bide  of  the  coin  and  I  agree  with  the  Chair- 
man that  In  the  longer  run  It  would  mean 
more  Inflation  and  probably  or  almost  cer- 
tainly a  severe  downturn  In  the  end. 

I  think  the  question  Is  not  elther/or  but 
the  question  Is  to  what  degree  the  Federal 
Reserve  acts  to  restrain  credit  and  that  Is  a 
very  difficult  problem  for  the  members  of 
that  Board,  for  the  Open  Market  Committee 
for  the  Chairman,  and  I  don't  suppose  any- 
body suggest  that  they  not  restrain  at  all 
In  a  period.  I  guess  it  is  the  degree  to  which 
tbey  do  so  that  most  of  the  debate  is  about. 
Senator  Btrd.  And  the  degree  to  which 
they  must  do  so  depends  to  a  great  extent  on 
the  fiscal  policies  of  government,  does  it  not, 
and  the  extent  of  the  deficits  that  wUl  be 
created  by  the  Federal  Government? 

Secretary  Blttmentral.  I  think  there  Is  no 
doubt,  Mr.  Chairman,  that  to  the  extent  to 
which  the  government  In  a  period  of  Infla- 
tion exercises  fiscal  restraint,  to  that  extent 
the  economy  will  not  overheat  and  to  that 
extent  It  will  be  possible  for  the  Federal  Re- 
serve obviously  to  follow  more  relaxed  mone- 
tary policies. 

If  the  Federal  Government  does  not  exer- 
cise fiscal  restraint  It  puts  additional  pres- 
sure on  monetary  policies.  For  this  reason 
President  Carter,  who  well  recognizes  that 
has  In  fact  ordered  us  to  employ  a  policy  of 
considerable  fiscal  restraint  for  fiscal  '79  and 
fiscal  '80  and  we  are  as  you  know,  actively  at 
work  implementing  that  policy. 

Senator  Btrd.  The  trouble  with  that  is 
that  facts  show  spending  In  this  fiscal  year 
for  example,  is  increasing,  has  Increased  more 
than  13  percent.  Twelve  percent  Increase  In 
government  spending  this  fiscal  year  of  1978. 
The  new  budget  calls  for  Increase  In  spend- 
ing of  more  than  ten  percent.  I  don't  know 
whether  you  call  that  restraint  or  not.  I 
don't  think  I  could  call  It  restraint. 

Secretary  BLtrMZNTHAL.  I  think  an  analysis, 
Bfr.  Chairman,  of  this  budget,  and  of  the 
mandated  Increases  that  Mre  required,  indl- 
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cates  the  severe  111  iltatlons  on  the  Adminis- 
tration In  moving  )very  rapidly,  as  rapidly  as 
we  would  all  like,  fc  order  to  get  that  spend- 
ing number  downi  This  relates  to  the  f8w:t 
that  there  are  ma^iy  programs  voted  by  the 
Congress  that  are  mandated  and  that  re- 
quire certain  spending  levels. 

Actually  spending  has  been  reduced.  The 
President  Is  seeking  to  reduce  it  to  the  maxi- 
mum extent  possible  in  '79.  We  started  off 
with  a  deficit  flgire  that  would  have  been 
aroimd  $60  billion .  We  are  down  to  $48  and 
a  half. 

Senator  Byrd.  '  "hat  is  only  because  you 
reduced  the  tax  rejuction? 

Secretary  Blum«nthal.  No. 

Senator  Byrd.  Y^u  did  not  reduce  spending. 

Secretary  BLuiiENTHAL.  Not  only,  Mr. 
Chairman.  There  ias  been  also  less  spending 
than  we  anticipated.  We  have  reduced  our 
spending  estimatee  Really  it  is  a  -combina- 
tion of  several  facix)rs.  On  the  one  hand  the 
postponement  and  the  reduction  of  the  tax 
recommendations  that  we  have  made. 

It  Is  secondly  ihe  shortfall  and  the  re- 
straint on  spendlifc.  It  Is  third  changes  as  to 
estimates,  as  to  revenues  that  will  be  coming 
In  so  it  Is  a  comjjlnatlon  of  three  or  four 
Ich  together  give  us  this 
and  a  half  billion  In  the 
fair  amount  of  spending 


The   same    level 
kinds  of  Increases. 


of 
It 
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service 
shows 


causes   these 
your  concern 


different  factors 
lower  figure  of  $41 
deficit.  There  is 
restraint  in  there 

Senator   Byrd 
a  postponement 
of  taxes  that  yo 
sumably  for  the 

Secretary  Blu; 
Let  me  give  you 
of  the  kinds  of 
At  a  recent  hear: 


alnly  it  is  coming  from 
reduction  In  the  amount 
planned  to  reduce,  pre- 
nefit  of  the  ttutpayers. 
NTHAL.  That  is  part  of  it. 
e  example,  Mr.  Chairman, 
oblems  that  we  run  into, 
ig  before  you  which  I  ap- 
peared— this  was  I  in  connection  with  the 
capital  gains  tax  kssue — you  will  recall  that 
one  of  the  memba-s  of  the  Committee  raised 
with  me  the  question  that  the  travel  costs 
of  the  Treasury  hkd  risen  by  a  fair  amount. 
I  think  he  used!  the  figure  of  roughly  20 
percent.  It  was  a  tather  large  amount. 

This  shocked  lie  and  I  went  back  after 
the  hearing  to  Investigate  in  some  detail 
what  the  sources]  of  this  Increase  were  be- 
cause it  seemed  dn  the  surface  to  be  exces- 
sive. I  found,  Ma.  Chairman,  that  most  of 
that  was  due  to  (he  fact  that  the  Congress 
had  voted  an  Inciease  in  the  mileage  allow- 
ance so  it  was  a  I  mechanical  calculation  in 
effect  derived  frcnn  the  fact  that  there  was 
a  cent  and  a  hatf  additional  allowance  for 
driving.  T 

There  had  been  voted  an  increase  in  the 
per  diem  allowance  so  people  traveling  no 
more  than  they  {did  before  were  getting  a 
greater  per  diem,  reflecting  the  inflation. 
This  is  where  Infmtion  really  has  its  impact. 
In  addition  td  which,  of  course,  airline 
fares  have  grownlup  during  this  period  and 
it  was  really  not  so  much  that  we  were 
traveling  more  (»  being  in  any  way  lavish 
in  that  part  of  fur  activity,  it  was  merely 
that  the  changes  ^hat  have  been  agreed  to  in 
the  government  ckused  this  kind  of  increase. 
This  is  a  ver^  disturbing  factor,  but  It 
shows  in  a  small  way — this  Is  a  very  smeill 
amount  in  overall  terms — ^how  difficult  it 
is  for  us  to  contr«  that. 

Now,  you  can  siy  that  why  don't  you  just 
travel  less  and  tiT  to  make  up  the  inflation- 
ary impact  causef  by  higher  car  costs,  travel 
costs,  hotel,  airllfies  and  so  forth.  We  are  a 
service  agency.  Ifce  Internal  Revenue  Serv- 
ice, the  Custom^  Service,  performs  impor- 
tant functions  tt^t,  first  of  all,  gain  revenue 
and  secondly  are  if  or  the  benefit  of  the  aver- 
age citizen.  It  prt>vldes  advice  on  taxes,  and 
is  of  assistance  ^n  various  matters  to  our 
businessmen  in  {exporting  and  facilitating 
the  products  thajt  come  in.  If  we  try  to  re- 
strict that  service  we  hear  from  the  Congress 
Immediately  as  ypu  well  know,  and  we  hear 
from  the  citizen*  and  the  taxpayers  so  we 
have  to  maintain — even  If  we  don't  Increase 
It — the  same  levelof  service. 


about  Inflation  is  ve^y  very  well  founded, 
for  only  if  we  control  inflation  are  we  able 
to  control  these  costs.  | 

Senator  Bysd.  Inflaltlon  of  course  affects 
government  adversely  'In  many  ways,  Jtist  as 
it  does  the  average  citizen,  but  on  the  other 
hand,  is  It  not  correct  the  government  gains 
from  inflation  in  that  for  every  one  percent 
Increase  in  inflation,  the  government  gains 
the  revenues  of  1.6  percent.  No  one  has  an 
overall  gain  because  ft  does  have  disadvan- 
tages to  the  governctent  as  you  expressed 
there  when  you  mentioned  the  travel  cost. 

Secretary  Blument^al.  On  the  one  hand 
the  government  gains.  jOn  the  other  hand,  the 
government  loses,  for  piany  of  the  payments 
that  the  government  makes  are  Indexed. 
Apart  from  the  kind  iof  payments  that  you 
referred  to,  on  travel!  are  indexed  and  vet- 
erans payments  and  si>clal  security,  and  in  a 
variety  of  ways,  and  government  has  to  pay 
more  for  its  salaries,  $nd  on  balance  I  don't 
really  believe  anybody  gains. 

I  think  the  governii^ent  loses  because  infla- 
tion then  also  causes  a  downturn  in  economic 
activity  and  that  is  wl  lat  causes  our  deficit  to 
Increase  even  more. 

Senator  Btbd.  Every  >ne  loses  by  Inflation  as 
I  see  it. 

Secretary  Blument^ai..  Absolutely. 

Senator  Byrd.  It  seepis  to  me  that  inflation 
is  the  most  dangerotis  problem  facing  our 
country  today.  \ 

Secretary  BlumentIial.  I  agree. 


Senator  Byrd.  I  be: 
rather  than  looking  bi 
as  what  has  been  di 
cerned,  that  is  water 


eve  in  looking  forward 
k.  I  realize  that  so  far 
e  in  the  past  is  con- 
er  the  dam  but  I  don't 
think  we  are  going  t<i  Improve  things  much 
If  the  government  continues  to  accelerate  Its 
own  spending  at  the  (ate  of  some  12  percent 
this  year,  and  a  mlnicium  of  ten  percent  next 
year.  Another  interesting  aspect  Is  that  the 
national  debt  has  doubled  since  1972.  That  to 
me  is  an  astonishing  figure. 

Of  our  total  national  debt,  one  half  has 
been  created  in  seven  years  and  the  other  one 
half  created  in  150  ye$rs  or  whatever  it  might 
be,  including  fightlntf  the  War  Between  the 
States,  the  Spanish  American  War,  World  War 
I,  World  War  II,  the  Korean  War  and  most  of 
the  Vietnam  War  during  that  period  of  time. 

I  have  read  the  speeches  by  various  Admin- 
istration officials  about  how  Interested  the 
Carter  Admlnlstratlcki  is  in  holding  down 
spending  and  getting  a  balanced  budget.  But 
we  are  getting  further  and  further  away  from 
a  balanced  budget.  Tlie  deficits  are  accelerat- 
ing. They  are  not  deciieasing. 

Secretary  Blumenishal.  That  statement  I 
hope  we  will  be  able  Ito  disprove,  Mr.  Chair- 
man. I  certainly  fervently  hope  and  expect 
so  because  we  are  reducing  the  deficit  some- 
what in  1979  over  1978.  From  the  planning 
that  is  going  on,  I  think  I  could  say  with 
virtual  certainty  that  there  will  be  a  sig- 
nificant reduction  in  the  deficit  In  fiscal  1980. 

We  are  beginning  to  work  on  that  and,  of 
course,  the  President  pas  said  that  he  wishes 
to  try  to  bring  the  biMget  to  balance  by  1981 
and  I  certainly  hope  pe  virlll  come  reasonably 
close  to  that.  I 

So  that  we  are,  u  the  moment,  on  the 
right  track  to  get  tiat  down.  And  I  think 
the  Increases  in  thi  deficit  are  excluded. 
That  is  not  short  ot  a  very  major  disaster 
in  the  economy.  I  dcb't  expect  that  to  bap- 
pen. 

Senator  Btrd.  I  tqink  you  might  be  cor- 
rect in  that  you  may  not  exceed  the  deficits 


of  1976,  which  was 
except  for  that,  you 
to  get  down  to  whatt 
even  what  they  were 


the  all-time  high.  But 
have  a  long  way  to  go 
the  deficits  were — to 
in  the  Johnson  admin- 
istration. And  they  #ere  high. 

Secretary  Blumen- 'hal.  The  present  1979 
unified  budget  deficit  figure  of  48.5  is  some- 
what lower  than  thajt  of  1978,  of  61.1,  as  we 
estimate  It  now. 


July  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


Senator  Btbd.  It  is  close. 
Secretary  Blumenthal.  Close,  but  some- 
what lower. 

Senator  Byrd.  I  think  it  is  of  some  impor- 
tance you  are  only  doing  that  by  taking  ad- 
vantage of  the  trust  fund  where  the  monies 
are  being  paid  in  for  a  specific  purpose  and 
cannot  be  used  for  the  general  operation  of 
government.  The  large  surplus  being  created 
in  the  trust  funds  are  paid  mainly  by  busi- 
ness which  is  paying  into  the  iinemployment 
fund,  which  has  been  built  up  to  a  big  sur- 
plus now,  and  by  Civil  Service  Retirement 
fund.  You  are  using  that  to  offset  the  tre- 
mendous Increase  In  the  deficit  for  the  gen- 
eral operations  of  government. 

Secretary  Blumenthal.  I  think  you  get 
here  into  the  sort  of  definitional  questions 
of  what  Is  the  deficit  figure  that  really  meas- 
ures the  extent  to  which  the  Government  is 
spending  more  than  it  is  taking  in. 

I  would  say  the  correct  figure  to  measure 
that  is  the  unified  budget  deficit — that  is  the 
one  I  was  referring  to.  One  should  add  in  the 
off-budget  borrowing  as  well,  and  take  those 
two  together. 

Senator  Byso.  That  Is  another  how  many 
billion? 

Secretary  Blttmenthai..  12.9  as  compared  to 
11  In  1978.  We  have  to  be  careful  because 
we  have  changes  in  cash  balances,  and  so 
forth,  but  essentially,  it  is  12.9  compared  to 
11.  That  has  to  be  added  in. 

Senator  Byrd.  Maybe  what  happened  in 
California  will  eventually  be  heard  in  Wash- 
ington. It  takes  a  little  while  for  the  news 
to  travel  3,000  miles.  I  guess.  I  am  hopeful 
that  those  individuals  who  are  drawing  up 
our  next  budget  will  go  out  to  California.  I 
Just  got  back  from  CaUfornia. 

Secretary  Blumenthal.  So  did  I,  Mr.  Chair- 
man. Just  yesterday. 

Senator  Btro.  I  am  sorry  we  didn't  go  to- 
gether. 

Secretary  BLtrMENTHAL.  Everybody  asked 
me  out  there  whether  the  message  was  being 
heard,  and  I  said  I  thought  that  It  was. 
Everybody  also  asked  me  what  the  Impact 
on  the  Federal  budget  of  the  Proposition  13 
wao  likely  to  be,  and  whether  we  would 
find  a  way  to  give  that  money  back  to 
California. 

I  Indicated  that  we  were  not  really  sure 
yet  what  it  would  be,  but  that  it  would  mean 
some  slight  increase  In  revenues  from  Cali- 
fornia. 

Senator  Byrd.  I  was  hoping  you  would  say 
it  would  mean  some  reductions  in  spending 
by   the  Federal   Government. 

Incidentally,  I  think  this  is  rather  as- 
tonishing. The  State  of  CallfomU  Just  last 
week,  when  you  and  I  were  in  California, 
passed  the  new  budget  and  it  has  an  actual 
dollar  reduction  for  the  first  time  in  17 
years.  It  can  be  done.  It  can  be  done  on  a 
Federal  level  If  the  Congress  and  ♦he  Presi- 
dent are  so  determined  to  do  It.  But  it  has  to 
be  done  by  both  of  them  working  together. 

One  can't  do  it  without  the  cooperation 
and  the  help  of  the  other. 

Secretary  BLnicENTHAL.  Of  course,  they  are 
In  a  somewhat  more  fortunate  position  in 
that  they  had  an  accumulated  surplus  that 
they  can  work  off  and  they,  I  think,  have 
an  annual  surplus  that  they  can  take  into 
account. 

Senator  Btkd.  They  are  in  a  much  more 
fortunate  position  than  the  Federal  Govern- 
ment. As  a  matter  of  fact,  there  is  no  Stote 
In  the  Union  that  Is  in  as  bad  a  financial 
condition  as  the  Federal  Government.  Would 
you  agree  with  that  sutement  or  not? 

Secretary  Blumenthal.  As  measured  by 
the  deficit,  that  certainly  Is  true. 

Senator  Btrd.  And  there  is  no  city.  Includ- 
ing New  York,  that  is  in  worse  financial 
condition  than  the  Federal  Government. 

Secretary  Blumenthal.  if  you  take  the 
deficit  as  a  measure  that  is  certainly  true. 
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but  if  you  relate  that  deficit  to  other  things, 
it  is  not  quite  as  bad  for  the  Federal  Gov- 
ernment. 

In  other  words,  if  you  take  spending  as  a 
percentage  of  GNP,  the  President  has,  as  you 
know.  Indicated  that  he  wants  to  get  that 
down  to  21  percent  of  GNP. 

We  are  moving  in  that  direction.  We  are 
reducing  that  percentage.  Even  if  you  take 
taxes  as  a  percentage  of  personal  income, 
they  are  coming  down  somewhat,  so  we  are 
improving  our  financial  position. 

I  hope  that  that  will  be  reflected  in  the 
kinds  of  buoyant  economic  activity  that  will 
enable  us  to  get  that  deficit  down  and  the 
budget  Into  balance. 

Senator  Byrd.  If  taxes  are  coming  down.  I 
don't  believe  the  public  generally  realizes  it. 
Secretary  Blumenthal.  The  public,  under- 
standably, feels  that  taxes  are  too  high. 
They  are  too  high  in  many  ways.  Sometimes 
people  feel  taxes  are  higher  than  they  reaUy 
are,  but  that  Is  understandable,  too. 

I  was  at  a  town  meeting,  Mr.  Chairman, 
in  California  and  we  discussed  the  tax  legis- 
lation and  one  of  the  people  in  the  town 
meeting  suggested  that  there  be  a  vote  on 
whether  taxes  on  business  ought  to  be  re- 
duced within  a  $20  blUlon  tax  bill.  And  so, 
there  was  a  vote,  a  show  of  hands  on  whether 
taxes  on  business  ought  to  be  reduced  or 
taxes  for  individuals  ought  to  be  reduced, 
and  it  split  very  evenly. 

Fifty  percent  of  about  400  people  there — 
50  percent  wanted  taxes  on  business  reduced, 
50  percent  wanted  taxes  on  individuals  re- 
duced. Then.  I  asked  whether  they  wanted 
taxes  on  both  reduced,  and  100  percent  raised 
their  hands,  including  myself. 

Everybody  thinks  taxes  are  too  high  and 
they  want  them  all  reduced.  They  don't  nec- 
essarily want  all  the  service  reduced,  so  we 
do  have  a  difficult  problem  to  deal  with. 

Senator  Byrd.  I  do  believe,  though,  most 
people  feel,  maybe  wrongly — I  think  right- 
ly— that  we  have  too  much  Government. 
Government  is  trying  to  do  too  many  things 
for  too  many  people,  trying  to  get  into  too 
many  matters  that  Government  ought  not  to 
get  into  and  as  long  as  we  continue  doing 
that,  then  the  deficit,  the  spending  is  going 
to  increase. 

It  will  either  be  financed  by  Infiatlon  or 
it  will  be  financed  by  more  taxes.  It  is  the 
only  way  you  can  do  It,  isn't  it? 

Secretary  Blumenthal.  That  is  correct. 
That  is  the  general  feeling. 

Senator  Byrd.  You  can  do  it  through  print- 
ing press  money,  but  that,  in  effect,  is  doing 
It  through  inflation.  Is  It  not? 
Secretary  Blumenthal.  Yes.  sir. 
Senator  Byrd,  Let  me  ask  you  this:  It  haa 
been  estimated  $45  bllUon  in  net  new  cash 
must  be  raised  publicly  during  the  second 
half  of  this  year.  As  I  understand  It,  this  is 
the  second  largest  cash  borrowing  by  the 
Treasury.  U  that  correct? 

Is  my  understanding  of  that  correct? 
Secretary  Blumenthal.  It  is  the  second 
largest.  The  amount  of  borrowing  In  the 
second  half  of  the  year — the  fig\u«  I  re- 
member Is  about  $33  billion  which  is  very 
large,  also. 

Senator  Btrd.  In  any  case,  it  Is  the  sec- 
ond largest  borrowing  that  Government  has 
had  to  do  in  a  six-months'  period. 

Secretarv  Blum'nthal.  Right. 

Senator  Btrd.  That,  in  itself,  is  not  very 
encouraging,  it  seems  to  me. 

Secretary  Blumenthal.  That  is  right.  It  is 
of  concern.  I  think  we  have  to  bear  in  mind 
that  fortunately,  the  economy  has  been  grow- 
ing. Is  growing  from  year  to  vear,  and  that 
therefore,  the  sources  of  funds  are  also  in- 
creasing and  therefore,  while  it  is  a  large 
amount  relating  the  credit  demands  of  the 
Government  to  total  credit  demands,  we  are 
not  really  appreciably  out  of  line  with  the 
previous  year,  and  certainly,  not  with,  again, 
that  awful  year  of  1B76. 


So,  we  tblnk  it  can  be  managed  wltlunit 
any  undue  difficulty,  but  it  Is  a  large  amount. 
Senator  Btko.  And  I  aaminy  it  la  ooRvet 
that  the  more  the  Government  goes  Into  tbe 
money  market,  tbe  greater  the  pressure  then 
Is  on  Interest  rates. 

Secretary  Blumenthal.  That  baa  to  be  t«- 
lated.  Mr.  Chairman,  to  tbe  total  suppUea. 
total  sources  of  fuinds  avalUble  in  Ute  mar- 
ket and  tbe  total  demands  on  it. 

Actually,  for  1978.  the  credit  demands  o' 
the  Federal  Government,  as  a  percentage  of 
tbe  total,  are  down  over  1977,  over  1976.  and 
over  1975. 

L«t  me  give  you  ttie  figures.  In  1975,  ttM 
Federal  Government  accounted  for  38  per- 
cent of  the  total  credit  demands.  38.7.  That 
dropped  to  22.2  in  1976,  14.1  percent  in  1977. 
and  to.  we  estimate.  12J>  percent  for  tbe  total 
year  of  1978. 

Now.  those  figures  have  to  be  interpreted 
somewhat  because,  obviously,  total  credit 
demands  in  1975,  a  deep  recession  year,  were 
much  much  lower  than  they  are  now.  So.  tbe 
private  sector  was  not  really  that  heavily  in 
the  market  demanding  credit. 

Nevertheless,  the  direction  in  that  regard 
has  been  encoiu-aglng  and  Federal  Govern- 
ment credit  demands,  therefore,  are  not 
excessive  in  1978,  although  tbe  second  half 
is  greater  than  the  first. 

Senator  Btrd.  In  the  second  half,  you 
mentioned  $33  billion.  I  assume  that  is  new 
money  that  you  are  speaking  of? 

Secretary  Blumenthal.  That  is  new  money, 
tliat  U  right. 

Senator  Byro.  But  then.  Is  it  not  correct 
that  on  top  of  that,  you  would  need  another 
ten  to  12  billion  dollars  for  securlUee  which 
will  mature? 

Secretary  Blumenthal.  Tills  Includes  re- 
financing. Mr.  Chairman.  It  is  the  total 
financing  requirements  of  the  Federal  Gov- 
ernment. Refinancing  and  additional. 

Senator  Btrd.  Is  not  the  Treasury  prepar- 
ing to  sell  some  $7  bUUon  which  wiU  fall  due 
either  this  month  or  in  early  August? 

Secretary  Blumenthal.  Mr.  Chairman.  X 
would  like  to  correct  that  statement.  There 
Is  an  error  here.  You  are  quite  right.  The 
$33  bllUon  is  only  new  money.  You  are  cor- 
rect. The  refinancing  annually  is  about  $175 
billion.  I  don't  have  the  exact  niunber  for 
the  second  half,  so,  obviously,  that  is  only 
the  new  money. 
Senator  Btrd.  Only  tbe  new  money. 
Secretary  Blumenthal.  Yes. 
Senator  Byrd.  Thank  you.  That  Is  what  I 
had  thought. 

I  think  one  matter  of  concern — and  It  ties 
in  with  tbe  need  to  increase  tbe  debt  cell- 
ing— is  the  fact  that  In  one  department  of 
Government,  the  Inspector  General  of  that 
department,  HEW.  on  April  3rd  of  this  year. 
Issued  a  formal  report  in  which  he  stated 
between  $6.3  and  $7.4  billion  was  misspent 
last  year  by  HEW:  misspent  through  waste. 
mismanagement  and  fraud.  That  la  an  offi- 
cial Government  Report  from  the  Inspector 
General  of  that  one  department.  Yet — may- 
be I  missed  It— If  it  U  available,  I  would  Uke 
to  put  It  in  the  record — I  have  not  seen  any 
administration  official  condemn  that.  You 
are  closer  to  It  than  I  am.  Maybe  you  have 
seen  and  heard  remarks  that  I  have  not 
heard,  but  I  have  not  seen,  in  tbe  public 
press,  that  any  official  has  condemned  it. 

Secretary  Blumenthal.  Mr.  Chairman,  Z 
am  not,  at  tbe  moment,  able  to  cite  a  public 
statement,  although  I  am  sure  there  have 
been  some  by  tbe  administration,  and  par- 
ticularly by  Secretary  Callfano. 

I  do  know  that  the  President  and  Secretary 
Callfano  are  most  concerned  about  inefficient 
use  of  these  funds  in  HEW  and  that  tbey 
are   doing    their    best   to   correct   whatever 
courses  of  Inefficiencies  exist. 
I  will  be  glad  to  get  a  statement  on  that. 
Senator  Byrd.  Has  tbe  President  made  any 
public  statement  on  that? 
Secretary  Blumenthal.  I  am  not  awin. 
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Senator  Btsd.  Mr.  CalUano  has.  and  It  was 
a  most  Interesting  public  statement.  He  said 
the  Inspector  General  was  not  totally  cor- 
rect, that  It  was  only  $6  billion  which  was 
misspent  through  waste,  mismanagement 
and  fraud. 

Secretary  Blumwjthal.  Did  be  say  any- 
thing with  regard  to  the  96  billion?  I  am 
sure  he  does  not  like  It. 

Senator  Btrd.  He  did  not  Indicate  any  af- 
flrmative  action  that  he  was  talcing  to  pro- 
tect the  taxpayers  on  that  (6  billion?  Inci- 
dentally, the  Inspector  General  said  tbe  (6.3 
to  (7.4  was  a  conservative  estimate.  The  only 
quarrel  that  Secretary  Callfano  and  the  In- 
spector General  seemed  to  have  Is  a  matter 
of  whether  ft  Is  a  little  more  than  (6  billion 
or  $6  billion,  but  in  any  case,  it  Is  a  huge 
amount  of  money.  It  Is  twice  as  much  as  all 
the  taxpayers  in  the  State  of  Virginia — the 
12th  largest  State  in  the  Union— pay  In  to 
yotir  Treasxiry. 

I  must  say  that  it  is  a  discouraging  thing 
when  something  like  that  happens  and  the 
administration  In  charge  of  the  Government 
accepts  it  and  says  little  or  nothing  In  re- 
gard to  It. 

If  you  do  run  into  any  statements,  I  would 
be  glad  to  have  them  inserted  in  the  record. 

Secretary  Bltjmenthal.  I  will. 

Senator  Byro.  Thank  you  very  much,  Mr. 
Secretary.  I  appreciate  your  being  here 
today. 

Secretary  BLiTMXirrHAL.  Thank  you,  Mr. 
Chairman. 

TXSTTMONT  BT   OS.    RATMOMO   J.    SAULNIER 

Mr.  Chairman: 

I  appreciate  this  oppyortunity  to  appear 
before  your  committee  on  the  question  of 
raising  the  federal  debt  celling.  Tt  is  obvious 
that  an  increase  is  needed:  without  know- 
ing the  Treasury's  mind  on  how  much  this 
should  be,  I  doubt  that  I  would  quarrel  with 
what  they  ask  for.  But  I  have  serious  concerns 
about  the  fiscal  policies  that  make  another 
lifting  necessary. 

The  root  of  the  dlfllculty  is  that  we  have 
not  fully  appreciated  the  need  for  the  federal 
government  to  balance  what  it  spends  into 
the  economy  with  what  It  takes  out  in  taxes. 
To  put  It  differently,  we  have  failed  to  ap- 
preciate the  consequences  of  huge  federal 
budget  deficits,  year  after  year,  and  especially 
when  the  inflation  rate  is  high  and  the 
economy  is  operating  at  high  levels  of  em- 
ployment and  production.  This  failure,  which 
is  part  political  but  also  part  Intellectual,  is 
at  the  bottom  of  the  inflation  problem.  And 
It  is  at  the  bottom  of  the  recession  risk  that 
we  face  today.  Accordingly,  as  you  debate  the 
perennial  debt  limit  question  I  hope  you  will 
consider  doing  something  to  help  put  our 
fiscal  affairs  In  better  order.  I  will  have  a 
suggestion  before  I  finish,  but  first  let  me 
state  why  I  am  disturbed  at  the  present 
situation. 

To  put  it  simply,  I  believe  we  are  on  the 
edge  of  another  fullscale  credit  crunch,  and 
if  it  comes  you  can  be  sure  it  virill  be  followed 
by  another  fullscale  recession.  There  seems 
to  me  no  more  than  a  50/60  chance  we  can 
avoid  It.  Three  key  jMlnts  bear  on  these 
rlska: 

First,  it  is  Increasingly  clear  that  for  some 
months  we  have  been  closer  to  full  utiliza- 
tion of  productive  resources,  in  any  realistic 
sense  of  what  that  means,  than  has  been 
commonly  understood.  Economywide  aver- 
ages of  unemployment  and  capacity  utiliza- 
tion serve  more  to  mislead  and  Invite  com- 
placency than  to  keep  us  informed  and  alert 
to  trouble.  It  is  specific  shortages — skilled 
labor,  materials,  tran«portatlon  facilities, 
etc. — that  determine  when  and  to  what  ex- 
tent increases  in  overall  demand  will  lead  to 
Infiatlon,  and  many  such  shortages  are  in  the 
economy  today.  Tn  other  words,  we  have  been 
much  more  vulnerable  to  an  inflation  speed- 
up than  has  been  commonly  realized. 
Second,  for  months  we  b*ve  been  In  the 
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middle  of  a  credit  boom  so  huge  as  to  guaran- 
tee faster  inflation,  yet  little  public  notice 
has  been  taken  dt  this.  On  the  private  side 
of  the  economy,  Extensions  of  consumer  in- 
stallment credit,  bet  of  repayments,  reached 
$50  billion  a  year!  as  a  monthlv  average  early 
in  1978,  twice  as  Itlgh  as  in  1973.  In  mortgage 
credit,  net  exten^ons  reached  an  annualized 
monthly  volume  1  letween  $80  and  $90  billion. 
Just  short  of  twite  their  1972-73  peak.  The 
laggard  was  bo^owing  by  business,  but 
business  has  nou  Joined  the  parade:  out- 
standings of  Indi  istrlal  loans  made  by  com- 
mercial banks  h(  ve  recently  been  rising  30 
percent  a  year. 

Third,  instead  of  helping  to  prevent  this 
explosion  of  private  credit  from  driving  \is 
into  a  credit  crur  ch,  federal  fiscal  operations 
have  been  helpln  r  push  us  into  it.  This  hap- 
pens, as  we  all  knbw,  when  the  federal  budget 
i«i  heavily  in  defliilt.  Consider  the  figures:  In 
the  first  eisrht  m  inths  of  this  fiscal  year  the 
federal  govemmt  nt,  in  the  unified  budget, 
injected  $49.7  bil  ion  more  into  the  economy 
in  spending  thai  it  took  out  in  taxes.  Ob- 
viously it  had  te  borrow  heavily  to  do  this, 
thereby  adding  i  o  credit  demands.  Accord- 
ing to  Federal  1  teserve  estimates,  the  U.S. 
government  raise  d  funds  in  credit  markets 
in  the  first  quaiter  of  1978  at  a  seasonally 
adjusted  annual  rate  Just  below  $60  billion, 
about  $2.5  blllkn  more  than  In  the  first 
quarter  of  1977.  ,  Lt  the  same  time,  there  was 
a  spectacular  ln(  rea^e  in  borrowing  by  fed- 
erally-sponsored sredit  agencies. 

Putting  public  and  private  credit  together, 
what  we  have  1 5  a  fullscale  credit  boom, 
easily  the  match  of  1972-73.  And  remember 
that  1972-73  wa  i  followed  by  severe  reces- 
sion. 

Naturally,  this  vast  expansion  of  credit  is 
caxising  money  s  loply  to  Increase  at  a  faster 
ra^'e.  And  this  fa  fster  increase  of  money  sup- 
ply has  occurred  side  by  side  with  faster  in- 
flation. The  Ml  1  loney  supply  goes  a  bit  un- 
der 8  percent  an  lually  in  the  second  half  of 
last  year:  this  wbs  already  enough  to  guar- 
antee inflation  Of  at  least  6  percent  a  year, 
but  since  March;  1978  Ml  has  been  rising  at 
a  12  percent  rafe.  Whether  this  causes  in- 
flation or  merel;  ■  permits  it  to  happen  can 
be  left  for  thee  retlcal  discussion;  what  is 
relevant  is  that  In  a  monetary  environment 
of  this  kind  yoi  get  inflation.  If  you  flood 
the  economy  wll  h  money,  whatever  the  rea- 
son for  the  fiool  ling,  you  get  infiatlon;  and 
the  bigger  the  fi  od,  the  bigger  the  infiatlon. 
Similarly,  it  f<  Hows  that  in  this  monetary 
environment  coa  ts  rise  faster  and  faster  and 
help  accelerate  price  infiatlon.  In  the  first 
quarter  of  1978,  compensation  costs  rose  14 
percent  per  am  um  while  productivity  fell 
3.6  percent.  Lab  ar  cost  per  unit  of  output, 
which  sooner  oi  later  is  refiected  in  prices, 
rose  at  the  nea  rly  unbelievable  rate  of  18 
percent.  There  n  lUst  be  nonrecurring  aberra- 
tions in  these  fl|  ures,  and  it  is  true  that  the 
first  quarter  of  1978  was  full  of  oddities  we 
hope  will  not  n  icur;  but  even  allowing  for 
these,  the  figuri  are  scary  to  say  the  least. 
So  much  for  inhere  we  stand:  in  the  mid- 
dle of  a  credit  boom,  perhaps  on  the  edge 
of  a  credit  buat.  with  the  federal'  govern- 
ment, however  iinocently,  pushing  us  clceer 
to  the  brink.  Tlie  question  is:  What  to  do 
about  it?  I 

Obviously,  thie  committee  will  want  to 
recommend  a  nlgher  debt  ceiling,  and  the 
Congress  shoula  vote  It.  I  will  not  attempt 
to  say  how  muJh  the  Increase  should  be.  I 
have  had  the  ex>erlence  of  being  In  govern- 
ment while  wei  were  bumping  against  the 
celling,  and  I  cap  tell  you  it  is  very  awkward. 
I  assume  Treasury  will  ask  for  all  the  room 
it  needs,  but  I  fcave  difficulty  believing  that 
the  deficit  can  jbe  held  to  the  $51.1  billion 
now  being  estiiAated  for  the  full  fiscal  year 
when  a  shortfall  of  $49.7  billion  has  been 
reported  for  the  first  eight  months  alone. 
Furthermore,  there  are  grounds  for  doubt- 
ing thai  the  fli  cal  1979  deficit  can  be  held 
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to  the  official  1978  fleure.  In  any  case,  you 
can  be  s\ire  that  defltlts  for  the  fiscal  years 
1979  and  1980  will  b4  a  lot  bigger  than  $60 
bUllon  If  the  economy  goes  Into  recession 
later  this  year  or  next 

But  estimating  how  much  the  ceiling 
should  be  lifted  nov  is  not  what  concerns 
me.  What  concerns  me  Is  the  destructive 
effect  on  the  economy  of  a  federal  budget 
continuously  in  defici  t  by  huge  amounts  that 
remain  at  record  levels  even  at  high  employ- 
ment. Adjiisting  the  deiling  up  another  notch 
will  take  care  of  the  immediate  problem,  but 
Treasury  will  be  back  again.  I  hope  the  com- 
mittee will  do  something  now  that  will  help 
make  these  future  appearances  less  deplor- 
able occasions.  * 

The  basic  need  Is  to  bring  budget  deficits 
down  by  conslderabljs  amounts.  And  this  is 
'ess  can  do.  Tou  cannot 
to  cope  with  the  infla- 
of  a  long  series  of  hlgta- 
If  you  leave  It  to  the 
ill  go  higher,  the  credit 
:redit  bust,  and  we  will 
drop  again  into  rece*lon.  If  this  doesn't  fol- 
low from  the  presenu  credit  boom — and  I  be- 
lieve the  chances  of  Avoiding  it  are  no  better 
than  50/50 — you  cai  be  sure  there  will  be 
another  crisis  point  l^ter  on.  And  you  cannot 
iblem  to  Mr.  Strauss  or 
answer  Is  to  start  the 
ire  in  Congress  where 
latched  in  decisions  on 


something  only  Cong 
"leave  it  to  the  Fed" 
tionary  conseouence 
employment  deflcits| 
Fed,  interest  rates 
boom  will  become  a 


leave  the  Inflation  p: 
to  Mr.  Bosworth 
corrective   process 
budget  deficits  are 
spending  and  taxes. 
Accordingly,  when 
once  more  to  lift 
ticipate  It  will,  I  hi 
strongest  and  plains 


and  gradually — but 
duce  the  rate  at  w: 
are  Increasing.  The 
committee  is  clear 
spending  rate  and 


if  a  deficit  occurs  in 
nor  must  propose  a  { 
year  that  corrects  It 
a  fiscal  period  is  finli 
posals.  Fopl^ne  thir 
sume  that  what  is 
state  governments  : 


his  committee  proposes 
debt  celling,  as  I  an- 
ipe  you  will  say  In  the 
t  language  you  can  find 
that  budget  deficits  iiust  be  reduced  and  ul- 
timately eliminated..  What  we  need  Is  not  a 
dlsc\ission  of  budgets  theory  in  the  abstract: 
we  need  a  proposal  f4r  getting  from  where  we 
are  to  where  we  shauld  be.  I  hope  you  will 
say  that  the  way  to  po  this  is  systematically 
lOt  too  gradually — to  re- 
ch  federal  expenditvires 
ctical  question  for  the 
ow  to  deflne  the  proper 
iw  to  reach  it. 
It  seems  obvious  tkat  one  should  not  try  to 
do  this  by  putting  a  limit  on  the  deficit  Itself, 
although  in  some  suites  the  law  requires  that 
a  given  year  the  gover- 
udget  for  the  following 
even  to  come  in  before 
bed  with  corrective  pro- 
it  is  a  mistake  to  as- 
orkable  for  one  or  more 
workable  for  the  federal 
government.  Natlon$l  economic  stabilization 
requires  not  the  Jlggerlng  of  federal  expendi- 
tures to  meet  revenues  of  the  previous  year 
but  an  expenditure  trend  that  is  steady  and 
broadly  in  line  with  {revenues  when  economic 
resources  are  employed  as  they  have  been  in 
1977-78.  I 

Second,  I  am  skoptlcal  of  proposals  that 
would  try  to  restrain  federal  spending  by 
putting  a  limit  on  the  amount  the  federal 
government  can  tax.  Those  who  put  their 
faith  in  this  apparently  believe  that  govern- 
ment can  be  relied  on  to  limit  expenditures 
to  available  reveniies.  This  may  work  for 
state  governments:  inless  the  federal  govern- 
ment underwrites  anything  they  do.  state 
governments  and  mfunlclpalltles  are  brought 
up  short  in  capital  markets  if  their  budget 
deficits  are  too  big  for  too  long.  But  the  fed- 
eral government  is  Ifree  of  this  restraint.  It 
can  always  borrow,  ieven  if  the  money  has  to 
be  freshly  printed.  1  All  that  will  stop  Infia- 
tionary  budgeting  at  the  federal  level — if  It  is 
not  stopped  by  a  aelf-lmposed  restraint  on 
spending — is  the  triuma  of  hyperlnfiatlon. 

Clearly,  the  sensiile  way  to  reduce  deficits 
is  to  set  limits  onf  the  Increase  of  federal 
spending,  and  I  sufegest  that  you  say  so  to 
the  Senate  Budget  Committee.  Speaking 
respectfully,  I  believe  the  budget  commit- 
tees of  both  bouses  and  the  economic  aides 
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need  to  weigh  more  heavily  than  they  have 
in  the  past  the  serious  consequences  for 
Infiatlon,  for  the  structure  of  the  economy, 
and  for  the  US  position  In  the  world,  specifi- 
cally for  the  US  dollar,  of  operating  the 
federal  government  with  huge  budget  defi- 
cits when  infiatlon  is  high  and  when  eco- 
nomic resources  are  utilized  at  the  1977-78 
rate. 

We  need  a  New  Look  in  national  economic 
policy.  We  need  it  not  because  of  what  hap- 
pened in  California,  though  there  are  mes- 
sages in  Proposition  13  for  government  at 
every  level.  We  need  it  because  the  old  look 
has  put  us  In  trouble.  In  particular,  the 
budget  committees  of  Congress  need  to  take 
a  more  realistic  view  of  the  conditions  under 
which  demand  pressures  cause  inflation  to 
accelerate.  And  they  should  reassess  their 
views  on  how  to  stimulate  the  economy  to 
greater  productivity  and  higher  growth.  It 
is  time  to  abandon  the  belief  that  the  way 
to  do  this  is  to  Increase  federal  spending;  or 
that  when  the  economy  needs  a  lift,  a  big- 
ger deficit  Is  better  than  a  smaller  one.  It 
is  time  to  show  faith  in  what  the  private 
side  of  the  economy  will  do  if  the  federal 
government  operates  within  a  budget 
broadly  in  balance.  It  is  a  question  of  busi- 
ness environment.  Under  interest  rates  that 
are  lower  than  when  federal  deficits  are 
huge,  and  with  the  outlook  for  lower  Infla- 
tion rates  assurred,  the  enterprise  system 
will  provide  the  dynamism  that  yields 
higher  productivity,  higher  growth  and 
higher  real  income. 

How  much  the  rate  of  spending  increase 
will  need  to  be  cut  to  balance  the  federal 
budget,  and  how  long  It  will  take,  are  ques- 
tions that  require  careful  calculation,  but 
as  a  rough  estimate  I  would  say  the  present 
rate  of  increase  In  spending  should  be  cut 
by  about  a  third.  This  would  mean  cutting 
annual  spending  Increases  from  the  present 
12  percent  a  year  to  something  closer  to  8 
percent.  It  would  bring  the  budget  to  balance 
In  fiscal  1982  if  revenues  increase  In  the 
interim  at  their  current  11  percent  a  year. 

It  is  already  late  to  be  doing  this.  I  do  not 
say  it  should  be  done  quickly,  or  that  it  can 
be  done  without  complaint.  But  it  had  bet- 
ter be  started.  The  occasion  of  lifting  the 
debt  celling  would  be  a  good  time  to  start 
the  process. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, on  another  subject 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  5  minutes 
of  my  majority  leader's  time  be  trans- 
ferred to  the  control  of  the  Senator  from 
Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
majority  leader. 


RHODESIA 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  greatly  concerned  at  the  atti- 
tude of  our  Government  toward  a  settle- 
ment of  the  problems  existing  in  the 
country  of  Rhodesia. 

Some  years  ago,  in  1966,  the  United 
States,  through  its  President,  acting  uni- 
laterally and  without  the  approval  of  the 
Congress,  put  an  embargo  on  all  trade 
with  Rhodesia. 

The  purpose  was  to  force  the  down- 
rail  of  the  then  existing  Rhodeslan  Gov- 
ernment and  to  turn  that  country  over 
to  black  majority  leadership. 

Mr.  President,  this  year  the  three 
moderate  black  leaders  In  Rhodesia  and 
the  Prime  Minister.  Ian  Smith,  worked 


out  an  internal  settlement  to  this  prob- 
lem. 

Under  the  proposal,  elections  will  be 
held  this  year,  and  after  December  31, 
1978,  Rhodesia  will  be  governed  by  the 
black  majority  in  that  country. 

This  is  what  the  United  States  has 
claimed  it  wanted  done. 

But  what  is  the  attitude  of  the  Ameri- 
can Government  today? 

The  American  policy  in  regard  to  Af- 
rica is  being  shaped  by  a  few  extremists 
in  the  State  Department  and  by  another 
extremist,  the  American  Ambassador  to.: 
the  United  Nations,  Mr.  Andrew  Young. 

The  State  Department  today  is  insist- 
ing that  the  internal  agreement  worked 
out  by  the  three  black  leaders  of  Rho- 
desia and  Ian  Smith,  the  Prime  Minister, 
should  not  be  permitted  to  go  into  effect 
unless  Russian-oriented  terrorist  guer- 
rilla leaders,  operating  from  outside 
Rhodesia,  are  made  a  part  of  the  gov- 
ernment. 

If  the  policies  of  those  extremists  in 
our  State  Department,  the  poUcy  advo- 
cated by  Ambassador  Young,  are  carried 
out,  I  predict  that  Rhodesia  will  be  the 
next  nation  to  fall  under  the  influence  of 
Communist  Russia. 

It  is  rather  interesting  that  Mr.  Young, 
who  is  insisting  that  these  Russian- 
oriented  terrorist  guerrilla  leaders  be 
forced  into  the  Rhodesian  Government, 
is  the  same  Ambassador  Young  who  yes- 
terday in  commenting  on  the  Russian 
trial  of  political  dissidents  stated  that 
the  United  States  itself  "has  hundreds 
and  perhaps  thousands  of  political  pris- 
oners." 

Ambassador  Young  is  equating  justice 
in  the  United  States  with  justice  in  the 
Soviet  Union. 

I  cannot  conceive  of  a  high  American 
oflBcial  making  such  a  statement. 

What  Ambassador  Young  said  is  an 
insult  to  the  United  States.  He  owes  an 
aoology  to  the  people  of  the  United 
States. 

In  any  case,  it  shows  his  view  of  Rus- 
sian communism — just  as  did  his  asser- 
tion some  months  ago  that  the  presence 
of  Cuban  troops,  Cuba  being  a  Russian 
satellite,  in  Angola  was  a  stabilizing 
influence  in  Africa. 

To  get  back  to  the  Rhodesian  matter. 
I  have  received  a  letter  dated  July  8. 
1978.  from  the  three  ministers  of  the 
transitional  Government  of  Rhodesia. 
Bishop  Abel  Muzorewa,  the  Reverend  N. 
Sithole,  and  Senator  Chief  J.  J.  Chirau. 

I  want  to  read  this  letter  to  the  Senate. 
But  before  doing  that  I  point  out  that 
our  State  Department  will  not  permit 
these  men  to  come  to  our  country  to  pre- 
sent their  viewpoint.  So  this  is  one  wav,  I 
suppose,  to  present  the  viewpoint  of  the 
three  black  leaders  in  Rhodesia. 

The  letter  is  dated  July  8,  1978.  date- 
lined  Salisbury,  Rhodesia: 

Salisbury,  Rhodesia, 

July  $.  197t. 

Dear  Senator:  We  are  writing  to  thank 
you  personally  for  the  vote  you  exercised  on 
28  June  in  favour  of  revoking  sanctions 
against  this  country,  and  to  ask  you  to  give 
us  your  support  again  when  the  question 
comes  up  a  second  time  for  debate  in  the 
United  States  Senate. 

The  agreement  signed  by  our  colleagues  In 
the  Government  here  in  Salisbury  on  3  March 
this  year  ensures  an  orderly  and  peaceful 


transition  to  a  future  State  that  wlU  be  non- 
racial  in  character,  led  by  a  black,  or  pre- 
dominantly black,  government,  elected  by 
everybody  in  the  country  who  Is  over  the 
age  of  18. 

It  wUl  be  open  to  all  political  parties  to 
seek  the  support  of  the  voters  in  a  free  elec- 
tion at  the  end  of  the  year.  This  includes  the 
Patriotic  Front  of  Bobert  Mugabe  and  Joshua 
Nkomo  who  have  been  repeatedly  asked  to 
abandon  terrorism,  to  come  home  and  to  take 
part  in  a  democratic  election. 

You  may  ask  why  there  are  two  groups  of 
people  competing  for  power,  the  internal 
leaders  and  the  Patriotic  Front.  Why  do  they 
not  all  leave  it  to  the  electorate  to  see  who 
should  be  the  leaders? 

LfCt  Mr.  Mugabe  tell  you: 

"Independence  cannot  be  achieved  through 
negotiation.  The  only  solution  Is  armed 
struggle."  (21  July  1977) 

Let  Mr.  Nkomo  tell  you : 

"There  shall  be  no  elections  In  Zimbabwe 
because  we  are  going  to  disrupt  the  elec- 
tions and  I  can  assure  you  of  that  because  we 
are  at  war."  (19  May  1978) 

The  fact  is  that  neither  Mr.  Mugabe  nor 
Mr.  Nkomo  beUeves  be  can  win  an  Section. 
They  know  they  can  only  obtain  power  in 
the  same  way  as  many  other  African  dicta- 
tors, through  the  barrel  of  the  g\in. 

Your  vote  can  help  us.  help  my  coUeagues 
in  the  Transitional  Government,  and  he^ 
Rhodesia-Zimbabwe  to  become  a  democratic 
State.  We  have  done  here  in  this  country 
everything  that  the  United  States  Govern- 
ment was  asking  us  to  do  before  the  last 
change  In  the  Administration.  In  spite  of 
that,  the  White  House  and  the  Department 
of  State  has,  day  after  day,  been  seeking 
to  destroy  what  we  are  trying  to  buUd  up. 

Your  vote  can  encourage  us  by  showing 
that  a  representative  body  with  the  stature 
of  the  United  States  Senate  wants  democracy 
to  succeed,  as  succeed  It  undoubtedly  can 
with  your  support. 

Your  vote  can  help  materially  by  llftttag 
sanctions,  injecting  new  life  into  the  econ- 
omy and  improving  the  quality  of  life  of  our 
people,  white  and  particularly  black. 

Your  vote  can  turn  the  tide  in  favour  of 
democratic  forces  which  are  setting  our  coun- 
try on  the  road  to  a  democratic,  pro-Western, 
anti-Communist  multi  racial  society.  You 
may  not  have  this  chance  again.  We  want  to 
Bisk  you  to  vote  in  accordance  with  the  gut 
feelings  of  all  Americans  that  democratic 
institutions  in  the  world  should  be  fostered. 
We  want  to  ask  you  to  see  that  the  move- 
ment which  we  have  started  In  the  Transi- 
tional Government  is  not  stifled  In  its 
Infancy. 

We  ask  you  to  vote  for  sanctions  to  bo 
lifted  by  the  United  States  Government. 
Yours  sincerely. 

This  letter  is  signed  by  or  on  behalf 
of  the  three  leaders  of  the  transitional 
government  in  Salisbury.  Rhodesia. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  p«) 
tempore.  The  Senator  has  1  minute 
remaining. 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  back 
the  remainder  of  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania  is  recognized  for 
not  to  exceed  15  minutes. 


S.  3284— PREE  AND  FAIR  TRADE  IN 
PROCUREMENT  ACT  OP  1978 

Mr.  HEINZ.  Iidr.  President,  today  I  am 
introducing,    together    with    Senator* 
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Bath,  Allen,  Anderson,  Hatch,  and 
ScHWEiXER,  the  Free  and  Fair  Trade  in 
Procurement  Act  of  1978. 

Mr.  President,  last  March  and  April 
I  chaired  3  days  of  hearings  on  the  Buy 
American  Act  before  the  Qovemmental 
Affairs  Subcommittee  on  Federal  spend- 
ing practices  and  open  government.  At 
that  time  I  was  concerned  that,  despite 
this  congressional  mandate,  significant 
purchases  of  foreign  goods  are  made 
with  Federal  funds.  My  concerns  were 
not  unfounded. 

Witnesses  told  us  at  these  hearings: 

That  20,000  steelworkers  have  lost 
their  Jobs  since  last  July  because  of  steel 
imports. 

That  the  Miimesota  Highway  Depsot- 
ment  let  a  $3.75  million  contract  for  a 
bridge  using  Japanese  steel  where  the 
next  lowest  bidder,  who  would  use 
American  steel,  was  only  $30,000  higher, 
thanks  to  a  Buy  American  Act  which 
does  not  cover  this  90-percent  federally 
ftmded  project. 

Bethlehem  Steel  lost  45  Jobs,  because 
it  lost  a  bid  by  $34,000  (less  than  3  per- 
cent) to  a  firm  which  used  Japanese 
steel  to  make  rails  for  the  Massachusetts 
Bay  Transportation  Authority  under  a 
UMTA  grant. 

That  the  buy  national  policies  of  other 
coimtrles  completely  exclude  competi- 
tion from  American  firms.  While  French 
and  Canadian  firms  have  captured  67 
percent  of  the  American  rail  car  market 
in  1976  for  a  total  of  $203  million  (at 
least  80  percent  federally  funded),  these 
countries  do  not  allow  American  manu- 
ftujturers  to  compete  In  their  markets. 
If  this  situation  continues,  the  Ameri- 
can rail  car  industry  may  no  longer  ex- 
ist 2  years  from  now  Jeopardizing  over 
50,000  Jobs. 

How  foreign  imports  have  worked  to 
eliminate  3,200  Jobs  8inc3  1970  In  Just 
one  local  of  the  International  Union  of 
Electrical  Workers  in  Philadelphia,  Jobs 
which  would  have  primarily  gone  to 
minorities  and  women. 

How  a  French  manufacturer  boasted 
of  selling  to  the  U.S.  Oovemment  below 
its  cost  of  production. 

Mr.  President,  this  inquiry  into  the 
Buy  American  Act  also  revealed  the  sig- 
nificant benefits  of  that  law  to  the  U.S. 
economy  and  to  Federal,  State,  and  local 
tax  treasuries.  A  study  I  commissioned 
from  the  Congressional  Research  Serv- 
ice concluded  that  a  $1,000  procurement 
placed  with  cm  American  rather  than  a 
foreign  firm  yields  $1,700  in  gross  eco- 
nomic activity  smd  $552  in  new  tax  re- 
ceipts for  Federal,  State,  and  local  treas- 
uries. 

Based  on  the  record  of  these  hearings 
then,  it  is  clear  that  a  preference  in  pro- 
curement for  domestic  goods  Is  an  im- 
portant element  of  oiur  fiscal  policy.  Such 
a  preference  stimulates  economic  activ- 
ity and  emplosmaent.  This  is  the  nature 
and  purpose  of  the  Buy  American  Act, 
passed  in  1933. 

But  to  some  extent,  that  act  has  failed 
in  its  purpose.  The  cases  of  foreign  goods 
purchased  with  Federal  funds  is  gross 
evidence  of  that  failure.  When  the  sub- 
committee explored  the  reasons  for  that 
failure,  two  facts  particular^  stood  out. 

One  is  that  free  and  fair  trade  does 


not  exist  in  intehiational  government 
procurement.  Thiais  especially  evidenced 
by  restrictive  buyi-national  policies  and 
other  nontariff  barriers  imposed  by  other 
nations  which  tend  to  completely  exclude 
competition  from  American  firms.  Such 
practices  include  closed  bidding  systems, 
bureaucratic  prejudice,  and  outright  ex- 
clusion. A  witn^  at  our  hearings  told 
us  how  one  Italian  Government-owned 
company  told  hiin  that  if  they  ever 
needed  to  go  outside  Italy  for  their 
needs,  they  would  let  him  know.  Another 
company  trying  to  break  into  the  Japa- 
nese market  was  completely  rebuffed.  It 
is  quite  obvious  ti*.t  our  own  Buy  Amer- 
ican Act  is  minor  compared  to  other  na- 
tion's policies.  The  effect  is  that  Federal 
fimds  are  used  to  purchase  foreign  prod- 
ucts, whereas  domestic  producers  of 
similar  products  are  excluded  from  com- 
petmg  abroad.       1 

Evidence  of  othf r  unfair  trading  prac- 
tices was  also  presented  at  the  hearings. 
It  is  probable,  for  example,  that  firms  in 
other  countries  ate  dumping  their  prod- 
ucts on  the  U.S.  CJovemment.  Between 
June  1976  and  Odtober  1977,  four  feder- 
ally funded  bridge^  were  built  with  Japa- 
nese steel  at  bids  bf  up  to  37  percent  be- 
low domestic  bias.  It  is  inconceivable 
that  Japanese  producers  are  not  dump- 
ing this  steel  at  such  predatory  prices.  In 
another  case  conoeming  a  bid  to  supply 
electrical  equipment  to  the  Massachu- 
setts Transportation  Authority,  one 
Japanese  compaiv  actually  accuses  an- 
other of  dumping.  The  firm  accused  of 
dumping  hsui  bid]23  percent  lower  thsm 
any  of  the  other  three  companies  who 
percent  of  each  other. 

evidence  that  foreign 

goverment  subsidized  products  are  being 
purchased  with  Ptderal  funds.  Breda,  an 
Italian  manufacturer,  is  supplying  sub- 
way cars  to  the  (3reater  Cleveland  Rapid 
Transit  Authority.  Breda  Is  also  owned 
by  EFIM,  8U1  Italian  state-owned  hold- 
ing company.  Aq  a  member  of  EFIM, 
Breda  therefore  enjoys  the  followmg 
privileges:  Lower; risk  due  to  its  backing 
by  the  State,  easier  access  to  money  mar- 
kets, because  of  State  loan  guarantees, 
and  reduced  corporate  taxes.  Similarly, 
the  French  CJoveiriment  offers  14  tax  and 
8  nontax  incentives  to  exporters  which 
place  American  firms  at  a  severe  disad- 
vantage in  their  own  market. 

Now  the  United  States  has  laws  on  the 
books  to  protect  domestic  firms  against 
such  imfair  trade  practices.  However, 
that  brings  me  to  the  second  fact  re- 
vealed in  the  heatings — the  U.S.  Govern- 
ment presently  has  no  way  of  insuring 
that  Federal  funds  are  not  used  to  pur- 
chase unfairly  traded  goods.  Because  of 
the  peculiarities  of  Government  procure- 
ment, these  unfitir  trade  laws  do  not 
protect  domestld  firms  against  unfair 
foreign  competition  for  Government  con- 
tracts. Foreign  firms  can  use  almost  any 
weapon  In  their  (irsenal  to  compete  for 
Federal  dollars  and  our  own  American 
firms  can  do  little  to  defend  themselves 
against  predatorj  competition. 

The  nature  of  Government  procure- 
ment is  such  th9t  each  bid  is  an  inde- 
pendent event.  A  foreign  firm  is  free  to 
quote  any  price  on  a  Government  con- 
tract and  remalm  almost  immune  from 


a  dumping  investigation,  because  of  the 
proving  a  history 
In  fact,  our  pro- 
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were  all  within  5 
We  also  have 


near  impossibility  of 
of  selling  below  cost^ 
curement  practices  etkcourage  the  quot- 
ing of  dumped  prices,  because  of  the  em- 
phasis on  sealed  bids.  While  the  Federal 
(Government  should  purchase  at  the  low- 
est possible  cost,  it  is  grossly  Incon- 
sistent with  our  tra^e  policies  to  allow 
the  purchase  of  dump^  goods. 

The  Buy  American  Act  was  passed  in 
1933,  when  world  traiie  was  virtually  at 
a  standstill.  Its  loosely  worded  provisions 
provide  only  minimal  guidance  as  to  its 
ultimate  meaning  and  significant  lati- 
tude for  interpretatipn.  The  law,  then, 
has  taken  on  far  diffet-ent  meanings  over 
the  years  to  the  point!  that  present  inter- 
pretation circumvents  congressional  in- 
tent. For  example.  Federal  grants  to 
States  and  localities  are  not  covered 
under  present  interpretation  of  t^e  Buy 
American  Act  though  nothing  in  the  law 
precludes  their  covo-age.  Another  ex- 
ample is  the  definition  of  "domestic 
good."  Today,  up  to  49.9  percent  of  a  good 
purchased  by  the  Federal  Government 
can  be  foreign  In  origin  and  still  be  con- 
sidered American  even  though  the  law 
states  that  a  good,  to  be  considered  do- 
mestic, must  be  mad^  from  components 
"substantially  all"  mined,  produced,  or 
manufactured  in  the  United  States. 

The  need  for  a  new  law  to  replace  the 
Buy  American  Act  lis  therefore  clear. 
Today,  Mr.  President,  I  am  introducing 
the  Free  and  Fair  Trade  in  Procurement 
Act  of  1978  to  accomplish  that.  In  addi- 
tion to  clearing  up  ambigiiitles  arising 
from  the  present  law,  this  bill,  if  passed, 
will  do  two  things  which  directly  attack 
the  fundamental  problems  with  Uie  Buy 
American  Act  identified  in  the  hearings. 

First,  the  bUl  establishes  a  minimum 
price  preference  for  domestic  goods  of  10 
percent.  This  preference  is,  I  believe, 
consistent  with  the  fiscal  purpose  of  C3ov- 
ernment  procurement  without  being  ex- 
clusionary. It  provides  American  sup- 
pliers a  basic  edge  owr  foreign  suppliers 
which  Is  needed  to  insure  that  American 
economic  activity  ai^d  employment  will 
be  stimulated  by  Federal  procurement 
instead  of  unemployment  and  economic 
dislocation. 

But  far  more  lmi>ortantly,  this  bill 
gives  the  Federal  CJovernment  mecha- 
nisms which,  I  belieire,  will  insure  that 
it  does  not  piu-chake  unfairly  traded 
goods.  These  mechanisms  include: 

Increased  preferences  from  30  to  40 
percent  for  goods  that  have  been  found 
to  be  dumped,  unfairly  subsidized,  or 
discriminated  against  by  foreign  gov- 
ernments. I 

Debarment  from  competition  for  Gov- 
ernment contracts  pt  firms  who  have 
been  found  to  be  competing  unfairly 
under  section  337  t*  the  Tariff  Act  of 
1930. 

E>ebarment  of  firms  who  falsely  cer- 
tify that  they  are  nol  providing  goods  to 
the  Government  at  below  their  cost  of 
production;  that  is,  i are  not  dumping — 
or  that  they  are  not!  in  violation  of  U.S. 
antitrust  laws.  i 

Debarment  of  go^s  from  countries 
which  are  nonslgnCitories  to,  or  are 
violators  of,  any  international  govern- 
ment procurement  code  which  may  be 
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negotiated.  Such  a  code  is  under  con- 
sideration in  the  multilateral  trade 
negotiations  taking  place  at  this  time 
in  Geneva. 

It  is  about  time  that  our  unfair  trade 
laws  apply  to  Government  procurement. 
These  mechanisms  will  do  that. 

I  would  like  to  stress,  as  well,  that  this 
bill  does  not  establish  Insurmountable 
barriers  to  free  trade  that  many  people 
feel  a  Buy  American  Act  might  do.  On 
the  whole  it  is  much  less  onerous  than 
other  nations'  buy-national  policies.  In- 
deed, the  principal  objective  of  this  bill 
is  to  insure  that  free  trade  is  a  major 
element  of  our  international  trade  policy. 
But  that  free  trade  must  also  be  fair 
trade.  The  provisions  of  this  bill  are 
further  incentives  to  free  and  fair  trade. 
It  is  my  hope  that  foreign  firms  seeking 
to  sell  their  products  to  the  Federal  (jov- 
emment  will  see  this  bill  not  as  a  barrier 
but  an  incentive  to  compete  for  that 
business  freely — and  fairly.  This  bill, 
finally,  is  consistent  with  our  Nation's 
objectives  in  the  multilateral  trade  ne- 
gotiations. If  all  nations  compete  on  the 
same  basis,  as  negotiated  in  the  MTN, 
there  is  no  reason  why  any  of  the  bills 
mechanisms  should  ever  be  invoked. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  a  section-by- 
sectlon  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  m 
the  Record,  as  follows : 

S.3284 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemtiled.  That  this 
Act  may  be  cited  as  the  "Free  and  Fair  Trade 
In  Procurement  Act  of  1978". 
findimg:  pukfoss 

Ssc.  2.  (a)  The  Congress  finds  that — 

( 1 )  the  United  States  Is  committed  to  free 
and  fair  International   trade: 

(2)  consistent  %ith  national  fiscal  policies, 
this  policy  should  be  applied  to  all  pro- 
curement with  Federal  funds; 

(3)  free  and  fair  trade  does  not  exist  In 
international  government  procurement  be- 
cause of  restrictive  buy-natlonal  policies  and 
other  nontariff  trade  barriers  over  and 
above  reasonable  preferences  consistent  with 
national  fiscal  policies; 

(4)  the  United  States  Oovemment  has  no 
procedures  to  ensure  that  It  purchases  only 
freely  and  fairly  traded  foreign  goods; 

(5)  the  Buy-American  Act  of  1933  is  In- 
adequately implemented  and  outdated; 

(6)  purchases  of  foreign  goods  with  Fed- 
eral funds,  In  the  absence  of  free  and  fair 
trade,  has  contributed  to  unemployment  in 
this  country  which  results  in  significant  so- 
cial costs; 

(7)  Government  procurement  is  consistent 
with  fiscal  policy  if  one  of  Its  purposes  Is 
to  stimulate  economic  growth:  and 

(8)  Government  procurement  results  In 
slgnfllcant  returns  in  Federal,  State,  and 
local  taxes  which  far  outweigh  the  short- 
term  Increase  in  costs  which  may  accom- 
pany a  domestic  preference  in  procurement. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  provide  a  reasonable  and  fair 
minimum  preference  in  Government  pro- 
curement and  procurement*  with  Federal 
funds  to  domestic  products  and  materials; 
and 

(2)  to  provide  an  additional  preference  in 
Government  procurement  and  procurement 
with  Federal  funds  over  foreign  products  and 
materiaU  which  are  not  freely  and  fairly 
tradsd. 


DEFtmnONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  for  Federal  Procurement 
Policy. 

(2)  The  term  "construction"  includes  al- 
teration and  repair. 

(3)  The  term  "domestic  material"  means 
any  unmanufactured  article  or  material  pro- 
duced or  mined  In  the  United  States. 

(4)  The  term  "domestic  article"  means 
any  manufactured  article  at  least  75  percent 

of  the  delivered  price  of  which  is  attributable 


(A)  domestic  materials, 

(B)  component  items  manufactured  in  the 
United  States,  and 

(C)  the  cost  of  manufacture  (Including 
assembly,  packaging,  and  deUvery)  in  the 
United  States. 

For  purposes  of  this  paragraph,  any  materUl 
which  is  not  produced  or  mined  In  the  United 
States  in  sufficient  quantity  or  of  satisfac- 
tory quality  and  any  component  Item  which 
is  not  manufactured  in  the  United  States  In 
sufficient  quantity  or  of  satisfactory  quaUty, 
as  determined  under  regulations  prescribed 
by  the  Administrator,  shall  not  be  taken  into 
account. 

(5)  The  term  "foreign  material"  means 
any  unmanufactured  article  or  material  pro- 
duced or  mined  outside  the  United  States. 

(6)  The  term  "foreign  article"  means  any 
article  which  is  not  a  domestic  article. 

(7)  The  term  "Federal  agency"  means  any 
InstrumentaUty  of  the  Government  of  the 
United  SUtes  (Including  the  National  Rail- 
road Passenger  Corporation  and  the  Consoli- 
dated RaU  Corporation ) ,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  or  any  possession  of  the  United 
States. 

(8)  The  term  "Federal  funds"  means 
funds  appropriated  out  of  the  Treasury  of 
the  United  States. 

(9)  The  term  "United  States",  when  used 
in  a  geographical  sense.  Includes  any  Com- 
monwealth, possession,  or  other  territory 
subject  to  the  jurisdiction  of  the  Oovem- 
ment of  the  United  States. 

PSEFEXENCK  FOR  DOMESTIC  KATEBIALS  AND 
ARTICLES 

SEC.  4.  (a)  Except  as  provided  In  section  7, 
in  the  procurement  of  materials  and  articles 
by  Federal  agencies  or  with  Federal  fimds, 
only  domestic  materials  and  domestic 
articles  shall  be  procured,  unless — 

( 1 )  domestic  materials  or  domestic  articles 
of  satisfactory  quaUty  are  not  available  in 
sufficient  quantity,  as  determined  under  reg- 
ulations prescribed  by  the  Administrator;  or 

(2)  the  cost  of  the  domestic  material  or 
domestic  article  Is  excessive  in  comparison  to 
the  cost  of  similar  foreign  materials  or  for- 
eign articles,  as  determined  under  section  8. 

(b)  Except  as  provided  to  section  7,  every 
contract  entered^  into  by  any  Federal  agency, 
or  by  any  person  or  government  if  Federal 
funds  are  to  be  paid  under  the  contract,  for 
the  construction  of  any  public  building  or 
public  work,  shall  require  that  only  domestic 
materials  and  domestic  articles  shall  be  used 
in  such  construction,  unless — 

( 1 )  domestic  materials  or  domestic  articles 
of  satisfactory  quality  are  not  available  in 
sufficient  quantity,  as  determined  under  reg- 
ulations prescribed  by.  the  Administrator;  or 

(2)  the  cost  of  the  domestic  material  or 
dCHnestIc  article  Is  excessive  in  comparison 
to  the  cost  of  similar  foreign  materials  or 
foreign  articles,  as  determined  under  sec- 
tion 8. 

(c)  For  purposes  of  subsection  (a),  ma- 
terials or  articles  shall  be  considered  to  be 
procured  with  Federal  funds  only  if  60  per- 
cent or  more  of  all  sums  paid  for  such  ma- 
terials or  articles  are  derived,  directly  or  in- 
directly, froni  Federal  funds.  For  purposes  of 
subsection  (b).  Federal  funds  shau  be  con- 


sidered to  be  paid  under  a  contract  only  if  50 
percent  or  more  of  aU  sums  to  be  paid  under 
such  contract  are  derived,  directly  or  indi- 
rectly, from  Federal  fxinds. 

NONMBMBESS  AWD  VIOLATORS  OP  nfTRRNATIOMAL 
COVERNMEirr    PROCUREICCMT    CODS 

Sec.  6.  (a)  Except  as  provided  to  section  7. 
whenever  the  United  States  is  a  party  to  a 
multilateral  international  agreement  pre- 
scribing a  code  for  procurement  by  govern- 
ments which  are  parties  thereto — 

(1)  no  material  produced  or  mlnod  to  a 
foreign  country  which  Is  not  a  party  to  such 
agreement  or  which  the  Admtolstrator  deter- 
mines is  to  violation  of  such  code,  and  no 
article  manufactured  in  such  a  foreign  coun- 
try, may  be  procured  by  a  Federal  agency  or 
with  Federal  funds  (withto  the  meaning  of 
section  4(c)):  and 

(2)  no  such  material  or  article  may  be 
used  for  the  construction  of  any  pubUc 
building  or  public  work  under  any  contract 
entered  toto  by  a  Federal  agency,  or  by 
any  person  or  government  If  Federal  funds 
are  to  be  paid  under  the  contract  (within 
the  meantag  of  seition  4(c) ) . 

(b)  Subsection  (a)  shaU  not  apply  to  any 
material  which  is  not  produced  or  mined 
to  the  United  States  to  sufficient  quantity 
or  of  satisfactory  quality  or  to  any  compo- 
nent Item  not  manufactured  to  the  United 
States  In  sufficient  quantity  or  of  satis-- 
factory  quality,  as  determtoed  under  regu- 
lations prescribed   by   the  Administrator. 

SUBCONTRACTS 

Sec.  6.  (a)  Except  as  provided  in  section 
7,  each  contract  entered  toto  for  the  pro- 
curement of  any  material  or  article  by  any 
Federal  agency  or  with  Federal  funds 
(within  the  meantog  of  section  4(c))  shall 
specify  that  any  subcontract  thereunder  for 
any  materials  or  articles  which  accoimts  for 
10  percent  or  more  of  the  final  delivered 
price  of  the  procured  material  or  article 
shall  be  subject  to  the  requirements  of  sec- 
tion 4(a)   and  the  restrictions  of  section  6. 

(b)  Except  as  provided  in  section  7,  each 
contract  entered  Into  by  a  Federal  agency, 
or  by  any  person  or  government  if  Federal 
funds  are  to  be  paid  under  such  contract 
(within  the  meaning  of  section  4(c) ) ,  for  the 
construction  of  any  public  building  or  pub- 
lic work  shall  specify  that  any  subcontract 
tberetmder  for  any  materials  or  articles 
which  accounts  for  10  percent  or  more  of 
the  total  construction  price  shall  t>e  sub- 
ject to  the  requirements  of  section  4(b) 
and  the  restrictions  of  section  5. 

EXCEPTIOKS 

Sec.  7.  Sections  4,  5,  and  6  shall  not  apply 


( 1 )  contracts  for  the  procurement  of  ma- 
terials and  articles  for  use  outside  the 
United  States,  contracts  for  the  construc- 
tion of  public  buildings  or  public  works  out- 
side the  United  States,  or  subcontracts  un- 
der such  contracts:  or 

(2)  any  contract  or  subcontract  If  the 
procurement  or  use  of  domestic  materials  or 
domestic  articles  und3r  such  contract  or 
subcontract  Is  determtoed  to  be  toconslstent 
with  the  pubUc  Interest,  under  regtilatlons 
prescribed  by  the  Administrator,  by  the 
head  of  the  Federal  agency  concerned  or,  U 
there  is  no  Federal  agency  concerned,  by 
the  person  specified  by  regulations  pre- 
scribed by  the  Admtolstrator. 

OSTERJCINATION    OF    EXCESSIVE    COST 

Sec.  8.  (a)  The  cost  of  a  domestic  material 
or  domestic  article  shall  be  oonsldered  to  be 
excessive.  In  comparison  with  a  gtrwii^i-  for. 
elgn  material  or  foreign  article  vrtilch  Is 
freely  and  fairly  traded,  (mly  if  the  coat  of 
the  foreign  material  or  foreign  article  Is  len 
than  the  cost  of  the  domestic  material  or 
domestic  article  by  more   than    10  percent. 

(b)  The  coat  of  a  domestic  material  or 
domestic  article  should  be  considered  to  be 
excessive,  to  comparison  with  a  limtlar  for- 
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•Ign  m»t«rl«l  or  foreign  utlcle  which  la  sot 
freely  and  fairly  traded,  only  If  the  coat  of 
the  foreign  material  or  foreign  article  la  leaa 
than  the  coat  of  the  domeatlc  material  or 
article  by  more  than  a  percentage  determined 
under  regulatlona  prescribed  by  the  Admln- 
latrator,  which  shall  be  not  leaa  than  30  per- 
cent nor  more  than  40  percent. 

WMMX  Am  TUK  TBAOB 

Sxc.  9.  (a)  For  purpoaea  of  this  Act,  a  for- 
eign material  or  foreign  article  la  not  freely 
and  fairly  traded  If,  with  reepect  to  auch 
material  or  article— 

(1)  the  Secretary  of  the  Treaatiry  has 
made  public  a  finding  under  section  301  of 
the  Antidumping  Act.  1931  (19  UB.C.  160): 

(3)  a  countervailing  duty  is  imposed  un- 
der section  303  of  the  Tarlfl  Act  of  1030  (19 
VB.O.  180S):   or 

(8)  action  taken  by  the  Prealdent  imder 
section  301  (a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  3411  (a))  la  In  effect. 

(b)  For  purpoaea  of  tbla  Act,  If  a  foreign 
material  or  foreign  article  la  not  fteely  and 
fairly  traded  under  aubsectlon  (a) ,  such  for- 
eign material  or  foreign  article  shall  be  con- 
sidered not  to  be  freely  and  fairly  traded  for 
a  period  or  not  less  than  three  years  begin- 
ning with  the  day  on  which  it  becomes  a 
foreign  material  or  foreign  article  which  is 
not  freely  and  fairly  traded  under  such  sub- 
section. 

xnrFAiB  ncpoKT  PRAcncxa 

Sxc.  10.  If  the  United  Statea  International 
T^ade  Commlaalon  determines  that  a  person 
baa  violated  aectlon  337  of  the  Tariff  Act 
of  1030  (10  n.S.O.  1337).  auch  peraon  abaU, 
in  addition  to  any  other  penalty,  not  be 
eligible  to  be  awarded  any  contract  or  aub- 
contract  entered  into  under  authority  of 
aectlon  4  (a)  (3)  or  (b)  (3)  for  a  period  of 
three  years  from  the  date  on  which  such 
determination  becomes  final. 

CmTIFXCATXONS  BY  CONrHACTOKS   8UPPLTIN0 
rOBnON  MATZXIALS  AND  AKTICLXa 

8«c.  11.  (a)  No  contract  or  subcontract  for 
the  procurement  of  foreign  materials  or  for- 
eign articles  may  be  entered  into  under  au- 
thority of  section  4(a)  (2),  and  no  contract 
or  subcontract  for  the  construction  of  a  pub- 
lic building  or  public  work  in  which  foreign 
materials  or  foreign  articles  will  be  used  may 
be  entered  into  under  authority  of  section 
4(b)(2).  unless  the  contractor  or  subcon- 
tractor, as  the  case  may  be,  certifies  that  he 
has  been  assured  in  writing  by  the  foreign 
supplier  of  such  materials  or  articles  that  (1) 
such  materials  or  articles  are  not  being 
supplied  at  below  their  cost  of  production 
and  (3)  auch  foreign  aupplier  la  not  in  viola- 
tion of  the  antitrust  laws  of  the  United 
SUtea. 

(b)  If  the  Adminlatrator  detennlnes,  after 
notice  and  hearing,  that  a  person  has  falsely 
certified  under  subsection  (a),  such  person 
shall,  in  addition  to  any  other  penalty,  not 
be  eligible  to  be  awarded  any  contract  or  aub- 
contract  entered  into  under  authority  of 
section  4  (a)  (2)  or  (b)  (3)  for  a  period  of 
three  years  from  the  date  on  which  such  de- 
termination becomes  final.  The  provisions 
of  clusters  6  and  7  of  title  6,  United  States 
Code,  shall  m>ply  to  proceedings  under  this 
subsection. 

BXGULATIONS 

Sbc.  13.  The  Administrator  Is  authorized 
to  issue  such  regulations  as  he  determines 
necessary  to  carry  out  this  Act. 

AtTTROUZATION    OF    AI>P80P«IATI0NS 

Sxc.  13.  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  aa  may 
be  neceaaary  to  carry  out  thla  Act. 

acyxAi,  or  "but  amxeican  act" 

Sxc.  14.  TlUe  m  of  the  Act  entiUed  "An 
Act  making  i4>proprlationa  for  the  Treaaury 
azid  Poet  Office  Departmenta  for  the  fiscal 
year  ending  June  80,  1984,  and  for  other 
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purposes",  approve<i  March  3,  1933  (41  U.S.C. 
lOa-lOc),  and  section  663  of  the  National 
Military  Establlshitient  Appropriation  Act, 
1050  (41  U.S.C.  lOd)'  are  repealed. 

DTabnVK  OATK 

Sec.  15.  The  prolrlslons  of  this  Act  shall 
take  effect  on  the  (|ate  of  its  enactment,  but 
sections  4  through  11,  and  the  repeals  made 
by  section  14,  shall  apply  only  with  respect 
to  contracts  entered  into  more  than  one 
year  after  the  date  lof  the  enactment  of  this 
Act  and  subcontracts  under  such  contracts. 
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[ON  ANALT8I8 


Section  3:  Flndidga  and  Purpose: 

The  Oovernmenvil  Affairs  Subcommittee 
on  Federal  Spending  Practices  and  Open 
Oovernment  held  lihree  days  of  bearings  in 
March  and  April,  1978,  on  the  Buy  American 
Act  and  Its  Impleo^entatlon.  The  testimony 
given  at  these  headings  led  to  three  major 
findings.  The  first  Was  that  federal  procure- 
ment serves  purposes  other  than  merely 
to  purchase  the  goitds  and  services  the  gov- 
ernment needs  to  bperate.  It  also  serves  a 
fiscal  purpose  to  stimulate  employment  and 
economic  growth. 

The  second  major  finding  was  that  where 
slgnl  Scant  purchases  of  foreign  goods  are 
made  with  federal  funds,  there  is  strong 
evidence  that  those  foreign  goods  are  un- 
fairly traded.  Eltlier  the  goods  are  being 
dumped  (I.e.,  traded  at  less  than  fair  market 
value)  In  the  United  States  or  that  other 
countries  discriminate  against  American 
producers.  j 

The  third  majorlflndlng  is  related  to  the 
second.  The  Federal  Government  has  no  way 
of  protecting  Itself  against  purchasing  un- 
fairly traded  goods.  Due  to  the  peculiarities 
of  government  procurement,  our  fair  trade 
laws  do  not  apply  to  procurement. 

Therefore,  the  liurposes  of  this  bill  are 
two:  j 

(1)  To  provide  a  minimal  preference  for 
domestic  goods  to  Recount  for  the  fiscal  pur- 
pose of  governmentprocurement,  and 

(2)  To  provide  the  Federal  Government  a 
mechanism  for  ensuring  that  only  freely 
and  fairly  traded  goods  are  purchased  with 
federal  funds.         | 

BxcnoN  p :  axFiwiTioNa 
This  section  details  the  definitions  of  var- 
ious terms  used  thtougbout  the  bill.  Of  par- 
ticular  importance   are   the   definitions  of 
domestic  article  aAd  federal  agency. 

A  domestic  article  has  been  defined  to 
mean  any  final  good  delivered  to  the  govern- 
ment 75  percent  oS  the  total  delivered  cost 
of  which  can  be  dliiectly  attributed  to  United 
States  sources.  Th$t  means  that  the  cost  of 
any  good  can  Incliide  up  to  35  percent  for- 
eign components  and  still  be  considered 
domestic.  However^  any  component  which  Is 
not  available  In  the  United  States  in  suf- 
ficient quantity  on  quality  will  not  be  con- 
sidered In  determining  whether  the  good 
Is  foreign  or  dome^lc. 

Federal  agency  tocludes  not  only  any  In- 
strumentality of  the  Federal  Government 
(as  defined  In  the  U.S.  Code)  but  also  spe- 
cifically Includes  AMTRAK  and  Conrall 
which  are  not  pre^ntly  covered  by  the  Buy 
American  Act. 


sxcnoN  4: 

MATXRL 


ENCX   POK   DOMESTIC 
AND  ABTICLXS 


Section  4(a)  estibllshes  that  with  certain 
exceptions,  only  domestic  articles  or  mate- 
rials may  be  purchased  with  federal  funds. 
Section  4(b)  extenls  this  same  preference  to 
construction  contiacte  for  public  buildings 
and  public  works. 

Section  4  also  h^  the  effect  of  extending 
any  purchase  by  states 
and  localities  with  at  least  50  percent  fed- 
eral funding.  Tbi  t  la  any  purchaae  by  a 


state  or  locality  50  percent  of  the  cost  of 
which  is  funded  with  federal  doUara,  muat 
be  made  from  domestic  sources. 

This  preference  does  not  apply,  however, 
if  the  product  can  not  be  obtained  domes- 
tically In  sufficient  quality  or  quantity,  or  if 
the  cost  of  the  domes^c  good  is  considered 
excessive.  | 

SECTION  s:   NONMEMaata  and  VIOLATORS  or 

INTXXNATIONAI.   PBpCXTREMENT  CODE 

A  government  procuijement  code  has  been 
the  subject  of  multlla^ral  negotiations  for 
a  number  of  years.  The  piirpoee  of  this  code 
is  to  open  up  govemibent  procurement  to 
worldwide  competition.  To  further  the  goals 
of  this  code.  Section  p  stipulates  that  no 
goods  originating  froi^  non-slgnatorles  or 
violators  of  the  code  n^ay  be  purchased. 

SECTION    •:    SUBCONTRACTS 

This  section  extends  the  preference  for 
domestic  goods  to  subeontracts  which  form 
10  percent  or  more  or  the  total  delivered 
price  of  the  end  product.  There  are  certain 
products  which  are  usqd  In  goods  purchased 
with  federal  funds  but  which  are  never  pur- 
chased by  governments  directly.  The  cost  of 
such  components  are  often  less  than  25  per- 
cent of  the  final  delivered  price.  Therefore, 
under  the  definition  of  domestic  article, 
these  goods  could  always  be  purchased  from 
foreign  sources,  whetier  or  not  they  are 
fairly  traded,  with  no  preference  for  domestic 
suppliers. 

This  section,  then,  attempts  to  provide 
these  kinds  of  suppliers  with  the  same  pro- 
tections against  unfalt  foreign  competition 
In  government  procurement  as  suppliers  of 
higher  cost  goods.  '. 

SECTION    T:    EXCEPnoNB 

Purchases  for  the  procurement  of  goods 
to  be  used  outside  tqe  United  States  and 
ourchases  Inconsistent  jnrlth  the  public  Inter- 
est are  excepted  from  the  provisions  of  the 
bUl.  j 

SECTION   S:    DETERMINATION  OF  EXCESSIVX  COST 

As  under  the  present  Buy  American  Act, 
foreign  goods  may  be  purchased  If  the  cost 
Of  similar  domestic  gqods  Is  excessive.  This 
section,  unlike  the  Bu^  American  Act,  how- 
ever, defines  the  term  excessive.  The  cost  of 
a  domestic  good  whlcb  Is  freely  and  fairly 
traded  Is  considered  excessive  if  the  price  of 
the  foreign  good  Is  10  percent  less  than  that 
of  the  American  good.  This  is  the  minimal 
preference  to  be  afforded  domestic  goods  to 
account  for  the  fiscal  purposes  of  government 
procurement.  I 

If  a  foreign  good  la  not  freely  or  fairly 
traded  in  the  world  economy,  the  cost  of  the 
domestic  good  would  be  considered  excessive 
only  of  the  cost  of  the  foreign  good  Is  from 
30  percent  to  40  percent  cheaper.  The  Ad- 
ministrator for  Federal  Procurement  Policy 
Is  directed  to  determine  the  exact  differential 
which  must  be  between  those  two  points. 

SECTION    «:    FREU  AND    FAIR   TRADE 

This  and  the  next!  two  sections  specify 
criteria  for  determining  whether  a  good  Is 
freely  or  fairly  traded.  Rather  than  estab- 
lishing new  procedures  for  such  determina- 
tions, the  bill  relies  ob  existing  trade  laws. 
Under  this  section  a  good  is  presumed  to  be 
not  freely  or  fairly  traded  if  a  dumping  or 
counter-valUng  duty  has  been  imposed  under 
section  301  of  the  Antidumping  Act  or  sec- 
tlda  303  of  the  Tarlfl  Act  of  1930  respectively. 
S)(nilarly,  a  good  Is  presumed  to  be  not  freely 
or  fairly  traded  If  the  President  finds  that 
the  country  of  origin  discriminates  against 
similar  American  products  pursuant  to  sec- 
tion 301  of  the  1074 

Also  Section  9(b)  s] 
be  considered  not  fr 
a  definite  period  of  thi 
of  such  determination. 

SECTION    10 :    UNFAIR   IMPORT   PRACTICXS 

If  a  potential  contractor  has  been  found 
by  the  International  T^ade  Commission  to 


e  Act. 

lifies  that  goods  shall 

y  or  fairly  traded  for 

years  from  the  date 
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violate  section  337  of  the  Tariff  Act  of  1930, 
he  would  be  debarred  from  participating  in 
any  government  procurement  for  a  period  of 
three  years  following  such  finding. 

SECTION    1 1  :     CERTIFICATIONS    BY    CONTRACTORS 
SUPFI.TINC  FOREIGN  MATERIALS  AND  ARTICLES 

Itt  addition  to  Sections  9  and  10,  a  con- 
tractor is  also  required  to  certify  that  he  is 
not  providing  goods  to  the  Federal  Govern- 
ment at  below  their  cost  of  production  (i.e., 
he  Is  not  dumping)  and  that  he  is  not  in  vio- 
lation of  the  antitrust  laws  of  the  United 
States.  Any  contractor  who  falsely  certifies 
to  that  effect  shall  be  debarred  for  a  period 
of  three  years  from  any  government  procure- 
ment where  Federal  funds  are  spent. 

SECTION    I's:    REGULATIONS 

The  Administrator  for  Federal  Procure- 
ment Policy  Is  authorized  to  administer  the 
provisions  of  this  bill. 

Mr.  HEINZ.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2  minutes 
remaining. 

Mr.  HEINZ.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 
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NATIONAL    CONSUMER     COOPERA- 
TIVE BANK  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  HJl.  2777,  which  the  clerk  will 
state  by  tiUe. 
The  legislative  clerk  read  as  follows: 
A  bin  (HJl.  3777)  to  provide  for  consum- 
ers a  further  means  of  minimizing  the  im- 
pact of  Inflation  and  economic  depression  by 
narrowing  the  price  spread  between  costs  to 
the  producer  and  the  consumer  of  needed 
goals,  services,  facilities,  and  commodities 
through  the  development  and  funding  of 
specialized  credit  sources  for,  and  technical 
assistance  to,  self-help,  not-for-profit  co- 
operatives, and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "National 
Consumer  Cooperative  Bank  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sxc.  2.  The  economic  and  financial  struc- 
ture of  this  country  In  combination  with  the 
Nation's  natural  resources  and  the  produc- 
tivity of  the  American  people  has  produced 
one  of  the  highest  average  standards  of  liv- 
ing In  the  world.  However,  the  Nation  has 
been  experiencing  Inflation  and  unemploy- 
ment together  with  an  Increasing  gap  be- 
tween producers'  prices  and  consumers'  pur- 
chasing power.  This  has  resulted  in  a  grow- 
ing number  of  our  citizens,  especially  the 
elderly,  the  poor,  and  the  Inner  city  resi- 
dent, being  unable  to  share  in  the  fnUts 
of  our  Nation's  highly  efficient  economic 
system.  The  Congress  finds  that  user-owned 
cooperatives  are  a  proven  method  for  broad- 
ening ownership  and  control  of  the  economic 
organizations,  increasing  the  number  of 
market  participants,  narrowing  price  spreads, 
raising  the  quality  of  goods  and  services 
available  to  their  membership,  and  building 
bridges  between  producers  and  consumers, 
and  their  members  and  patrons.  The  Con- 
gress also  finds  that  consumer  and  other 
types  of  seU-help   cooperaUves  have  been 


hampered  in  their  formation  and  growth  by 
lack  of  access  to  adequate  cooperative  cradit 
faciutles  and  lack  of  technical  M«i«f  ^^.^ 
Therefore,  the  Congress  finds  a  need  for  the 
establishment  of  a  National  Consumer  Co- 
operaUve  Bank  which  wiu  make  avaUable 
necessary  financial  and  technical  assistance 
to  cooperative  self-help  endeavors  as  a  means 
of  strengthening  the  Nation's  economy. 
TITLE  I— NATIONAL  CONSUMES 
COOPERATIVE  BANK 

CREATION   AND   CHARTBB   OF  BANK 

Sec.  101.  There  Is  hereby  created  and 
chartered  a  body  corporate,  the  National 
Consumer  Cooperative  Bank,  hereinafter 
referred  to  as  the  "Bank",  as  an  instrumen- 
taUty  of  the  United  States,  and  untU  other- 
wise provided,  shall  be  a  mixed  cmaetttAp 
Government  corporation.  Tbe  Bank  «»»aii 
have  perpetual  existence  unless  and  untU 
its  charter  is  revoked  or  modified  by  Act 
of  Congress.  The  right  to  revise,  amend,  or 
modify  the  charter  of  the  Bank  is  q>ecifi- 
cally  and  exclusively  reserved  to  the  Con- 
gress. The  principal  office  of  the  Bank  shaU 
be  in  Washington,  District  of  Columbia. 
and,  for  the  purpose  of  venue,  shaU  be 
considered  a  resident  thereof.  It  shall  make 
loans  and  offer  Its  services  throughout  the 
umted  States,  its  terrltorlea  and  poaaeeslons. 
and  In  the  Commonwealth  of  Puerto  Rloo. 
The  Bank  shall — 

(1)  encourage  the  development  of  new 
and  existing  cooperatives  eligible  for  its 
assistance  by  providing  specialized  credit 
and  technical  assistance; 

(3)  maintain  broad-based  contrtd  of  the 
Bank  by  Its  voting  stockholders; 

(3)  encourage  broad-based  ownenhlp. 
control,  and  active  participation  by  mem- 
bers in  eligible  cooperatives; 

(4)  assist  In  improving  the  quality  and 
availability  of  goods  and  services  to  con- 
sumers; and 

(6)  encourage  ownership  of  its  equity 
securities  by  cooperatives  and  others  as 
provided  in  section  104.  so  that  the  date 
when  all  of  the  Bank's  class  A  stock  owned 
by  the  United  States  has  been  fully  redeemed 
(the  "Final  Government  EqiUty  Redemp- 
tion Date")  occurs  as  early  as  practicable. 

GENERAL   CORPORATE   POWERS 

Sec.  103.  The  Bank  shaU  have  the  power 
to  make  and  service  loans,  commitments 
for  credit,  guarantees,  fiimlsh  finandaUy 
related  services,  technical  assistance  and  the 
resiUts  of  research,  issue  its  obligations 
within  the  limitations  impceed  by  section 
107  In  such  amoimts,  at  such  times  and  on 
such  teruis  as  the  Bank  may  determine,  and 
to  exercise  the  other  powers  and  duties 
prescribed  in  this  Act.  and  shaU  have  the 
power  to — 

(1)  operate  under  the  direction  of  its 
Board  of  Directors; 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noted; 

(3)  elect  by  Its  Board  of  Directors  a  presi- 
dent, one  or  more  vice  presidents,  a  secretary, 
a  treasurer,  and  provide  for  such  other  of- 
ficers, employees,  and  agents  as  may  be  nec- 
essary, and  define  their  duties  In  accordance 
with  regulations  and  standards  adopted  by 
the  Board,  and  require  surety  bonds  or  m^fc^ 
other  provisions  against  losses  occasioned  by 
acts  of  employees; 

(4)  prescribe  by  its  Board  of  Directors  Ita 
bylaws  not  Inconsistent  with  law,  which  shall 
establiah  the  twrma  of  office  and  the  proce- 
dure for  election  of  elective  members;  pro- 
vide in  a  manner  not  Inconsistent  with  this 
Act  for  the  classes  of  its  stock  and  the  man- 
ner in  which  Its  stock  shall  be  Issued,  trans- 
ferred, and  retired;  and  prescribe  the  man- 
ner In  which  its  officers,  employees,  and 
agents  are  elected  or  selected.  Its  property 
acquired,  held  and  transferred,  its  loans, 
commitments,  other  finm«»tB|  assistanoe. 
guarantees  and  appraisals  may  be  made.  Its 


general  business  conducted,  and  the  prtvUiCB 
granted  It  by  law  exerdaed  and  enjoyed; 

(5)  enter  Into  contracta  and  wiafc^'  ad- 
vance,  progress,  or  other  paymenta  with 
respect  to  such  contracts,  wltbont  i«gaitl  to 
the  provisions  of  section  8648  of  the  ItHTlaiid 
Statutes: 

(6)  sue  and  be  sued  in  its  corporate  nam* 
and  complain  and  defend,  in  any  ooort  <tf 
competent  Jurisdiction.  State  or  FManl: 

(7)  acquire,  bold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  ^imI 
personal  property  and  aeU  or  >»i-h«i»gff  «Qy 
seciuitles  or  obligations,  and  otherwise  ex- 
ercise aU  the  usual  incldenta  of  ownenh^  of 
property  necessary  or  oonvenlent  to  Its  busi- 
ness: Provided.  That  any  such  ac((ulatta<m  or 
ownership  of  real  propertv  shaU  not  deprive 
a  State  or  poUtlcal  aubdlvlslon  thereof  of  Ita 
civU  or  criminal  Jurisdiction  in  and  over 
such  property  or  impair  the  dvU  rl^ta  of 
the  Inhabitants  of  such  property  under  Fed- 
eral, State,  or  local  laws; 

(8)  obtain  insurance  against  Ia«  in  oon- 
nectlon  with  property  and  otber  assets; 

(9)  modify  or  consent  to  the  ^rw^«l^^l^t^f^^^ 
with  respect  to  the  rate  of  Interest,  time  of 
payment  of  any  installment  of  principal  or 
interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  it  U  a  party 
or  has  an  interest  pursuant  to  this  Act; 

(10)  utilize  and  act  thiou^  any  FMeial. 
State,  or  local  public  agency  or  instrumen- 
Ullty.  or  private  agency  or  otganlsaUon. 
with  the  consent  of  the  agency  or  oiganlxa- 
tlon  concerned,  and  contract  with  such 
agency.  Instrumentality,  or  organization  for 
furnishing  or  receiving  technical  services 
and  benefits  of  research,  services,  funds  or 
facilities;  and  make  advance,  progiess.  or 
other  payments  with  req>ect  to  such  con- 
tracts without  regard  to  section  3648  of  the 
Revised  Statutes; 

(11^  within  the  limitations  of  section  107. 
borrow  money  and  issue  notes,  bonds  and 
debentures  or  other  obligations  Individually 
or  In  concert  with  other  financial  institu- 
tions, agencies  or  instrumentalities,  of  such 
character  and  such  terms  and  conditions  and 
at  rates  of  Interest  as  may  be  determined: 

(12)  Issue  certificates  of  indebtedness  to 
Its  stockholders  or  members  and  pay  inter- 
est on  funds  left  with  tbe  Bank,  and  accept 
grants  or  Interest  free  temoorary  use  of 
funds  made  available  to  It: 

(13)  participate  with  one  or  more  other 
financial  institutions,  agencies.  Instrumen- 
talities, or  foundations  in  loans  or  guaran- 
tees under  this  Act  on  terms  as  may  be 
agreed  upon; 

( 14 )  accept  guarantees  from  other  agendea 
for  which  loans  made  by  the  Bank  may  be 
eligible; 

(15)  establish  one  or  more  branch  offices 
and  one  or  more  advisory  councils  in  con- 
nection with  any  such  branch  offices,  as  may 
from  time  to  time  be  authorized  by  the 
Board  of  Directors; 

(16)  buy  and  sell  obligations  of.  or  In- 
sured by,  the  United  States  or  any  agency 
or  instrumentalities  thereof,  or  securities 
backed  by  the  fuU  faith  and  credit  of  any 
such  agency  or  Instrumentality  and.  after 
the  final  Government  Equity  Redemption 
Date,  make  such  other  Investments  as  may 
be  authorized  by  the  Board  of  Directors; 

(17)  approve  the  salary  scale  of  officers 
and  employees  of  the  Bank,  in  accordance 
with  regulations  and  standards  adopted  by 
the  Board  of  Directors,  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but.  except  as  otherwise  provided  In  this 
Act.  the  General  Schedule  pay  rates  shaU  be 
applicable  untU  aU  class  A  stock  held  by 
the  Secretary  of  the  Treasury  has  been  re- 
tired; and 

(18)  have  such  other  Incidental  poweis  aa 
may  be  necessary  or  expedient  to  carry  out 
Its  duties  under  this  Act. 
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The  Btock  or  otber  securities  or  instnunents 
tssueil  by  the  BanX  shall,  to  the  same  extent 
•a  securities  which  are  the  direct  obligations 
of  the  United  States,  be  "exempt  securltlee" 
within  the  meaning  of  the  laws  administered 
by  the  Securities  and  Exchange  Commission. 

aOAXD    or    DSXCTOBS 

8«c.  103.  (a)  The  Bank  shall  be  governed  by 
a  Board  of  Directors  (hereinafter  referred 
to  as  the  "Board")  which  shall  consist  of 
thirteen  members.  Subject  to  the  provisions 
of  subsection  (b)  of  this  section,  all  mem- 
bers  of  the  Board  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate,  for  terms  of  three  years  or  until  their 
BUCceflsoTB  have  been  appointed  and  quali- 
fied. The  Fretident  shall  appoint  seven  mem- 
bers of  the  Board  from  among  the  officers  of 
the  agencies  and  departments  of  the  United 
States  Government:  Provided.  That  at  any 
one  time  no  more  than  one  member  shall  be 
from  any  one  agency  or  department.  The 
remaining  members  shall  be  from  the  general 
public  (and  not  from  the  officers  or  employ- 
ees of  the  United  States  Government)  but 
shall  have  extensive  experience  In  the  co- 
operative field  representative  of  the  follow- 
ing classes  of  cooperatives:  (1)  housing,  (2) 
consumer  goods,  (3)  low-Income  cooperatives, 
(4)  consumer  services,  and  (6)  all  other  eligi- 
ble cooperatives,  and  for  these  appointments 
the  President  shall  consider  nominees  sub- 
mitted br  national  associations  of  coopera- 
tives. Any  member  appointed  by  the  President 
may  be  removed  at  any  time  with  or  without 
cause  by  the  President.  If  a  vacancy  occurs 
on  the  Board  for  any  reason  other  than  a 
resignation  pursuant  to  subsection  (b)  of 
this  section,  a  new  member  shall  be  ap- 
pointed by  the  President  to  serve  until  the 
next  annual  meeting  of  the  Bank,  at  which 
time  the  vacancy  shall  be  filled  for  the  re- 
mainder of  the  unexpired  term  by  the  Presi- 
dent or  the  holders  of  class  B  and  class  C 
stock,  as  provided  In  this  section  104. 

(b)  At  the  first  annual  meeting  occurring 
after  the  time  when  the  amount  of  paid-in 
capital  of  the  Bank  attributable  to  the 
shares  of  class  B  stock  and  class  C  stock 
equals  or  exceeds  $3,000,000,  three  members 
of  the  Board  appointed  by  the  President 
from  the  general  public  shall  resign.  Sim- 
ilarly, when  the  amount  of  paid-in  capital 
attributable  to  the  shares  of  class  B  and 
class  C  stock  equals  or  exceeds  $10,000,000 
the  terms  of  the  other  three  members  ap- 
pointed by  the  President  from  the  general 
public  shall  terminate.  An  additional  mem- 
ber of  the  Board  designated  by  the  Presi- 
dent (who  shall  be  a  member  who  had  been 
appointed  by  the  President)  shall  resign  at 
each  of  the  annual  meetings  occurring  after 
the  time  when  the  amount  of  paid-in  capi- 
tal attributable  to  the  class  B  and  class  C 
stock  equals  or  exceeds  seven-thirteenths 
and  eight-thirteenths  of  the  total  amount  of 
paid-in  capital  of  the  Bank.  As  members  of 
the  Board  resign  in  accordance  with  the 
foregoing  provisions,  the  directorships  va- 
cated shall  be  deemed  shareholder  director- 
ships and  shall  be  filled  by  the  holders  of 
class  B  stock  and  class  C  stock  in  accord- 
ance with  the  provisions  of  subsection  (c) 
of  this  section.  Five  remaining  members  of 
the  Board  appointed  by  the  President  shall 
resign  on  the  Final  Government  Equity  Re- 
demption Date.  Thereafter,  one  member  of 
the  Board  shall  continue  to  be  appointed  by 
the  President  from  among  proprietors  of 
small  business  concerns,  as  defined  under 
section  3  of  the  Small  Business  Act,  which 
are  manufacturers  or  retailers. 

(c)  At  all  elections  of  Directors  by  hold- 
ers of  class  B  stock  and  class  C  stock,  nom- 
inations shall  be  made  by  the  classes  of  eli- 
gible cooperatives  specified  In  subsection 
(a).  Vacant  shareholder  directorships  shall 
be  filled,  whether  by  appointment  or  elec- 
tion, so  that  at  any  time  when  there  are 
three  or  more  shareholder  directors  on  the 
board,  tb«r«  sbaU  be  at  least  one  director 


representing  each)  of  the  classes  of  housing 
cooperatives,  lowiincome  cooperatives,  and 
consumer  goods  and  service  cooperatives. 
Each  nominee  for  shareholder  directorship  of 
a  particular  class  shall  have  at  least  three 
years  experience  as  a  director  or  senior  of- 
ficer in  the  class  Of  cooperatives  to  be  repre- 
sented. No  one  claps  of  cooperatives  specified 
In  subsection  (a)  shall  be  represented  on 
the  Board  by  mofe  than  three  directors. 

(d)  When  all  4ve  remaining  members  of 
the  Board  app<$nted  by  the  President 
have  resigned  p\]rsuant  to  subsection  (b) 
of  this  section,  )thelr  successors  and  the 
successors  to  sUareholder  directors  shall 
thereafter  be  elecfed  pursuant  to  such  rules 
as  the  Board  may  from  time  to  time  prescribe 
in  the  bylaws  of  the  Bank. 

(e)  No  director  shall  be  eligible  to  be 
elected  for  more  than  two  consecutive  full 
three-year  terms.  No  officer  of  the  Bank  shall 
be  eligible  to  serve  simultaneously  as  a  direc- 
tor on  the  Board  Of  the  Bank.  The  Bank  shall 
give  adequate  advance  notice  to  all  voting 
stockholders  of  nominees  and  of  the  proce- 
dures for  nominating  other  candidates.  Each 
voting  stockholder  shall  make  the  informa- 
tion required  in  this  paragraph  avaUable  to 
its  members. 

(f)  The  Board  shall  annually  elect  from 
among  Its  memt  ers  a  chairman  and  vice 
chairman  and  sweet  a  secretary  who  need 
not  be  a  member;  The  Board  shall  establish 
the  policies  of  the  Bank  governing  Its  fund- 
ing, lending,  andl  otber  financial  and  tech- 
nical assistance,  Bnd  shall  direct  the  man- 
agement of  the  Bank. 

(g)  The  Board  shall  meet  at  least  quar- 
terly. Its  meeting  shall  be  open  to  members 
or  representative^  of  all  elistible  cooperatives 
and  other  eligibly  organizations,  as  observers 
only,  and  to  pe^ons  or  representatives  of 
groups  who  Idei^tlfy  their  Interest  In  the 
Bank  and  who  ai^  invited  to  attend  a  meet- 
ing, subject  to  sijch  rules  as  the  Board  may 
establish  for  the 'conduct  of  such  meetings. 
Those  rules  shall  include  the  manner  of 
giving  notice  of  meetings,  the  procedinre  for 
the  conduct  of  meetings,  the  manner  of  sub- 
mitting topics  for  the  agenda,  the  allocation 
of  time  of  presentations,  and  debate.  The 
chairman,  when  Sustained  by  the  majority  of 
the  Board  present,  may  adiourn  the  open 
meetmg  into  an  Executive  se<ulon  on  motion 
of  the  chalrmanj  any  Board  member,  or  at 
the  request  of  aiy  applicant,  borrower,  offi- 
cer, or  employee  When  the  matter  under  dis- 
cussion involvesjan  application,  a  loan,  a 
personnel  actios,  or  other  matter  which 
might  terd  to  lnu)lnge  on  the  right  of  privacy 
of  any  person.      | 

(h)  Members  (>f  the  Board  appointed  by 
the  President  fiom  among  the  officers  of 
the  agencies  and:  departments  of  the  United 
States  Government  shall  not  receive  any 
additional  compensation  bv  virtue  of  their 
service  on  the  Board.  Until  the  Final  Gov- 
ernment Equity  Redemption  Date,  members 
of  the  Board  appointed  by  the  President 
from  among  the  general  public  or  elected  by 
the  holders  of  tlie  class  B  and  class  C  stock 
shall  (1)  recelT^  compensation  at  a  rate 
equal  to  the  dilily  equivalent  of  the  rate 
prescribed  for  «-ade  OS-18  under  section 
5332  of  title  6,  United  States  Code,  for  each 
day  that  they  are  engaged  In  the  performance 
of  their  duties  on  the  Board,  and  (2)  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  persons  employed  intermittently  in  the 
Government  senvice  are  allowed  expenses 
under  section  9703(b)  of  title  5.  United 
States  Code,  for  each  day  that  they  are 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  their  duties 
on  the  Board. 

C  U>rrALIZATXON 

Sec.  104.  (a)  The  capital  of  the  Bank 
shall  consist  of  capital  subscribed  by  bor- 
rowers from  th«  Bank,  by  cooperatives  eli- 
gible to  become  I  borrowere,  by  organ  IgatloM 
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owned  and  controlled  by  such  borrowers,  by 
foimdatlons,  trust  or  charitable  funds,  by 
public  bodies,  and  by  the  United  States.  Be- 
ginning with  the  fiacsi  year  ending  Septem- 
ber 30,  1079,  the  United  SUtes  shall  ptir- 
chase  class  A  stock  slid  for  that  fiscal  year 
there  are  authorised  to  be  approprUted 
$100,000,000  for  such  Burposes,  and  there  are 
authorized  to  be  apoDprtated  for  the  next 
four  succeeding  flscu  yean  an  amount  not 
to  exceed  $200,000,000  In  the  aggregate.  Any 
amounts  so  authortnb  but  not  appropriated 
or  not  utilized  to  purchase  such  stock  of  the 
Bank  in  any  such  flfcal  year  Is  authorized 
to  be  appropriated  or  reapproprlated  and  so 
used  in  subsequent  f|scal  years. 

(b)  The  capital  stock  of  the  Bank  shaU 
Include  class  A,  class  B.  and  class  C  stock  and 
such  other  classes  wl^h  such  rights,  powers, 
privileges,  and  preferences  of  the  separate 
classes  as  may  be.spoclfied,  not  Inconsistent 
with  law.  In  the  bylaws  of  the  Bank.  Class 
A  preferred  stock  hel^l  by  the  United  States 
shall  be  a  preferred  Stock  with  first  prefer- 
ence with  respect  to  assets  and  dividends 
over  all  other  classes  of  stock  Issued  by  the 
Bank.  So  long  as  any  class  A  stock  is  out- 
standing, the  Bank  ^hall  not  pay  any  divi- 
dend on  any  other  dlass  of  stock  at  a  rate 
greater  than  the  statutory  dividend  payable 
on  the  class  A  stock-  Class  B  and  class  C 
stock  shall  be  common  stock  with  voting 
rights  as  provided  for  herein  and  shall  be 
Issued  only  to  eligible  borrowers  and  orga- 
nizations controlled  by  such  borrowers  or 
organizations  eligible  to  borrow,  and  shall 
be  transferable  onljj  on  the  books  of  the 
Bank  and  then  only  to  another  eligible  bor- 
rower. No  holder  of  vesting  stock  of  the  Bank 
shall  be  entitled  to  tnore  than  one  vote  re- 
gardless of  the  number  of  shares  of  stock  of 
other  classes  held,  except  as  provided  In  sub- 
section (g)  of  this  sSctlon. 

(c)  Class  A  stock  Urith  a  par  value  of  $100 
per  share  shall  be  Isdued  by  the  Bank  to  the 
Secretary  of  the  Traasury  on  behalf  of  the 
United  States  in  exchange  for  capital  fur- 
nished pvirsuant  to  | subsection  (a)  of  this 
section.  The  holder  <if  class  A  stock  shall  be 
entitled  to  dividend*  at  a  rate  determined 
by  the  Secretary  of  tfce  Treasury  taking  into 
consideration  the  average  market  yield,  dur- 
ini  the  month  precfding  the  close  of  each 
fiscal  year,  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturity :  1 

Provided.  That  imtlt  October  1,  1990,  such 
dividends  shall  not  Sxceed  26  per  centum  of 
gross  revenues  for  ^he  year  less  necessary 
operating  expenses,  jlncluding  a  reserve  for 
possible  losses.  Such  dividends  shall  be  pay- 
able annually  into  dilscellaneous  receipts  of 
the  Treasury  and  shall  be  cumulative.  Any 
such  dividend  payment  may  be  deferred  by 
the  Board  of  Directors  with  the  approval  of 
the  Secretary  of  the  Treasury,  but  any  divi- 
dend payment  so  deferred  shall  bear  Interest 
at  the  same  rate  as  the  rate  at  which  divi- 
dends accumulate  on  the  class  A  stock. 
Without  the  approval  of  the  Secretary  of  the 
Treasury,  the  Bank  ehall  not  pay  any  divi- 
dend or  dlstrlbutloti  on,  or  make  any  re- 
demption or  repurchase  of,  any  other  class 
of  stock  at  any  time  when  the  cumulative 
dividends  on  the  class  A  stock  shall  not  have 
been  paid  in  full  (together  with  any  unpaid 
Interest  thereon),  xipon  any  liquidation  or 
dissolution  of  the  Bank,  the  holder  of  class  A 
stock  shall  be  entitlsd  to  receive  out  of  the 
assets  of  the  Bank  available  for  distribution 
to  its  stockholders,  prior  to  any  payment  to 
the  holders  of  any  other  class  of  stock  of  the 
Bank,  an  amoimt  nc^  less  than  the  aggregate 
par  value  of  all  cla^  A  stock  outstanding, 
plus  all  accrued  aijd  unpaid  dividends  ac- 
crued thereon  to  ai)d  including  the  date  of 


payment  (together 


pirlth  all  unpaid  interest 


thereon) .  The  class  j  l  stock  shall  be  redeemed 


and  retired  as  soon 


u  practicable  consistent 


with  the  purposes  ol  tbU  Act  (such  redemp- 
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tlon  to  be  at  a  price  equal  to  the  par  value 
of  the  class  A  stock  so  redeemed  plus  cumu- 
lative dividends  accrued  thereon  to  the  date 
of  redemption) :  Provided.  That  beginning  on 
October  1.  1990.  there  shall  be  redeemed  as 
a  minimum  with  respect  to  each  fiscal  year 
a  number  of  shares  of  class  A  stock  having 
an  aggregate  par  value  equal  to  the  aggre- 
gate consideration  received  by  the  Bank  for 
the  issue  of  its  class  B  and  class  C  stock 
during  that  fiscal  year.  Each  such  redemption 
shall  take  place  not  later  than  ninety  days 
after  the  close  of  each  fiscal  year. 

(d)  Class  B  stock  shall  be  held  only  by 
recipients  of  loans  under  section  105  of  thu 
Act,  and  such  borrowers  shall  be  required  to 
own  class  B  stock  in  an  amount  not  less  than 
1  per  centum  of  the  face  amoimt  of  the  loan 
at  the  time  the  loan  Is  made.  Such  borrowers 
may  be  required  by  the  Bank  to  own  addi- 
tional class  B  or  class  C  stock  at  the  time 
the  loan  Is  made,  but  not  to  exceed  an 
amount  equal  to  10  per  centum  of  the  face 
amount  of  the  loan,  or  from  time  to  time,  as 
the  Bank  may  determine.  Such  additional 
stock  ownership  requirements  may  be  on  the 
basis  of  the  face  amount  of  the  loan,  the  out- 
standing balances,  or  on  a  percentage  of  in- 
terest payable  during  any  year  or  any  quar- 
ter thereof,  as  the  Bank  may  deternUne  will 
provide  adequate  capital,  for  the  operation  of 
the  Bank  and  equitable  ownership  thereof 
among  borrowers. 

(e)  Class  C  stock  shall  be  avaUable  for  pur- 
chase and  shall  be  held  omy  by  borrowers  or 
by  organizations  eligible  to  borrow  under 
section  105  of  this  Act  or  by  organizations 
controlled  by  such  borrowers,  and  shall  be 
entiUed  to  dividends  m  the  manner  speci- 
fied in  the  bylaws  of  the  Bank.  Such  divi- 
dends shall  be  payable  only  from  Income 
and,  until  all  class  A  stock  has  been  retired' 
the  rate  of  such  dividends  shall  not  exceed 
the  rate  of  the  statutory  dividend  on  class  A 
stock. 

(f)  Nonvoting  stock  of  other  classifica- 
tions and  other  priorities  may  be  Issued  at 
the  discretion  of  the  Board,  to  other  Inves- 
tors, except  that  so  long  as  any  class  A  stock 
U  outstanding,  the  Board  shall  not  authorize 
or  issue  any  class  of  stock,  whether  voting  or 
nonvoting,  that  would  rank  prior  or  equal  to 
the  class  A  stock  as  to  dividends  or  upon 
liquidation  or  dissolution. 

(g)  (1)  The  bylaws  of  the  Bank  may  pro- 
vide for  more  than  one  vote  on  the  basis  of 

(A)  the  amount  of  class  B  stock,  class  C 
stock,  or  both  classes  held,  with  such  limita- 
tions as  will  encourage  investments  in  class 
C  stock; 

(B)  the  amount  of  patronage  of  the  Bank- 
and 

(C)  nimiber  of  members  in  the  coopera- 
tive. 

(2)  Such  bylaws  shall  avoid— 

(A)  voting  control  of  the  Bank  from  be- 
coming concentrated  with  the  larger  affiuent 
or  smaller  less  affluent  organizations; 

(B)  a  disproportionately  larger  vote  in  one 
or  more  of  the  groups  of  cooperatives  referred 
to  In  section  103(c)  of  this  Act;  and 

(C)  the  concentration  of  more  than  6  per 
centum  of  the  total  voting  control  in  any  one 
class  B  or  class  C  stockholder. 

(h)  The  Bank  may  accept  nonretumable 
capital  contributions  on  which  no  Interest, 
dividend,  or  patronage  refund  shall  be  pay- 
able from  associations,  foxmdations,  or  funds 
or  public  bodies  or  agencies  at  the  discre- 
tion of  the  Board.  For  the  purpose  of  accept- 
ing such  contributions,  the  Bank  will  be  a 
governmental  unit  within  the  meaning  of 
section  170(b)(1)  (A)  (V)  of  the  Internal 
Revenue  Code  of  1964. 

(I)  After  payment  of  all  operating  expenses 
of  the  Bank,  Including  Interest  on  Its  obliga- 
tions, and  after  setting  aside  appropriate 
funds  for  reserves  for  losses,  for  cumulative 
dividends  on  class  A  stock  and  dividends  on 
class  C  stock  and  for  any  redemotlon  of  class 
A  stock  in  accordance  with  subsection  (c), 


the  Bank  shall  annuaUy  set  aside  the  t«Baln- 
ing  earnings  of  the  Bank  for  patronage  re- 
funds In  the  form  of  clan  B  or  C  stock  or 
allocated  surplus  in  accordance  with  the  by- 
laws of  the  Bank.  After  ten  years  from  the 
date  of  Issue  of  any  such  stock,  or  at  such 
earuer  time  as  all  the  Oovemment-beld  stock 
Is  retired,  patronage  refunds  may  be  m^t  In 
cash,  or  partly  In  stock  and  partly  In  cash. 

ELIGlBZLiITT 

Sec.  106.  (a)  For  the  purpoee  of  all  tltlee  of 
this  Act.  subject  to  the  limitations  of  «ub- 
section  (d)  of  this  section,  an  eligible  coop- 
erative Is  an  organisation  chartered  or  op- 
erated on  a  cooperative,  not-for-profit  basis 
for  producing  or  furnishing  goods,  services  or 
facilities,  primarily  for  the  benefit  of  its 
members  or  voting  stockholders  who  are  ulti- 
mate consumers  of  such  goods,  services,  or 
facilities,  or  a  legally  chartered  entity  en- 
tirely owned  and  controUed  by  any  such 
organization   or  organizations.   If  It 

(1)  makes  such  goods,  services  or  faculties 
directly  or  indirectly  available  to  Its  mem- 
bers or  voting  stockholders  on  a  not-for- 
profit  basis; 

(2)  does  not  pay  dividends  on  voting  stock 
or  membership  capital  in  excess  of  such  per- 
centage per  annum  as  may  be  approved  under 
the  bylaws  of  the  Bank; 

(3)  provides  that  its  net  savings  shall  be 
allocated  or  distributed  to  aU  members  or 
patrons,  in  proportion  to  their  patronage,  or 
shall  be  retained  for  the  actual  or  potential 
expansion  of  its  services  or  the  reduction  of 
its  charges  to  the  patrons,  or  for  such  other 
purposes  as  may  be  authorized  by  its  mem- 
bership not  inconsistent  with  its  purposes; 

(4)  makes  membership  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  religious  discrimination  and  with- 
out any  discrimination  on  tfie  basis  of  age. 
sex,  or  marital  status,  to  all  persons  who  can 
make  use  of  its  services  and  are  willing  to 
accept  the  responslblUties  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations; 

(5)  In  the  case  of  primary  cooperative 
organisations  restricts  its  voting  control  to 
members  or  voting  stockholders  on  a  one 
vote  per  person  basis  and  takes  positive  steps 
to  Insure  economic  democracy  and  maximum 
participation  by  members  of  the  cooperative 
Including  the  holding  of  annual  meetings 
and,  in  the  case  of  organizations  owned  by 
groups  of  cooperatives,  provides  positive  pro- 
tections to  Insure  economic  democracy:  and 

(6)  Is  not  a  credit  union,  mutual  savings 
bank  or  mutual  savings  and  loan  associa- 
tion. 

(b)  No  organization  shall  be  ineligible  be- 
cause it  produces,  markets,  or  furnishes 
goods,  services,  or  faciUties  on  behalf  of  its 
members  as  primary  producers,  xuiless  the 
dollar  volume  of  loans  made  by  the  Bank 
to  such  organizations  exceeds  10  per  centum 
of  the  gross  assets  of  the  Bank. 

(c)  As  used  in  this  section,  the  term  "net 
savings"  means,  for  any  period,  the  borrow- 
er's gross  receipts,  less  the  operating  and 
other  expenses  deductible  therefrom  in  ac- 
cordance with  generally  accepted  accounting 
principles,  including,  without  llmlUUon. 
contributions  to  allowable  reserves,  and  after 
deducting  the  amounts  of  any  dividends  on 
Its  capital  stock  or  other  membership  capital 
payable  during,  or  within  forty-five  days 
after,  the  close  of  such  period. 

(d)  An  eligible  cooperative  which  also  has 
been  determined  to  be  eligible  for  credit  as- 
sistance from  the  Rural  Electrification  Ad- 
ministration, the  National  Rural  Utilities 
Cooperative  Finance  Corporation,  the  Rural 
Telephone  Bank,  the  Banks  for  Cooperatives 
or  other  Institutions  of  the  Farm  Credit  Sys- 
tem, or  the  Fanners  Home  Administration 
may  receive  the  assistance  authorized  by  this 
Act  only  ( 1 )  If  the  Bank  determines  that  a 
request  for  assistance  from  any  such  source 
or  sources  has  been  rejected  or  denied  solely 
because  of  the  unavallabUlty  of  funds  from 


20741 

nich  source  or  aoorces,  or  (2)  by  fpt—i^it 
between  the  Bank  and  tbe  agency  or  agmw^iifm 
Invoived. 

(e)  Notwltbstuidlng  any  otber  ptorlaloa 
of  this  section,  a  credit  unton  acrvliK  pn- 
domlnantiy  low-inooine  membess  (■•  "^"rH 
by  the  Administrator  <a  tbe  MaOotial  Ck«dlt 
Union  Admlnlstnttlop)  may  noelvc  teduu- 
cal  aaalstuioe  mute  title  n. 

MtntVMt.  tgMMXam 

Bmc  loe.  Tbe  Bank  sbaU  bold  an  ■tiw.^i 
meeting  of  Its  stocktaolden  vtalch  i«-ii  be 
open  to  tbe  pubUc.  At  least  80  days'  ad- 
vance notice  of  tbe  time  and  place  of  tbe 
annual  meeting  abaU  be  given  to  aU  stock- 
holders. Borrawtin  from  tbe  Bank  ■h»ii  .1,^ 
give  notice  of  tbe  meeting  to  tbeir  wnmii^n 
who  shaU  be  entitled  to  attend.  At  -«rb 
meeting  the  Bank  shaU  give  a  full  t^nrt  oT 
Its  activities  during  tbe  year  and  Its  a»i»«^al 
condltttm  and  may  preaent  pmimwls  (or 
future  action  and  otber  matters  of  general 
concern  to  borrowers  and  atganlaatlons  eli- 
gible to  borrow  from  the  Bank,  lleaibsn  and 
representatives  of  borrowers  may  preaent  mo- 
tions or  resolutions  relating  to  matters  with- 
in the  scope  of  this  Act  and  may  participate 
in  the  discussion  tbereof  and  otber  matters 
on  the  agenda. 

Boaaownrc  auTHoairr 
Sec.  107.  (a)  Tbe  Bank  Is  autbodaed  to 
obtain  funds  through  tbe  public  or  private 
sale  of  Its  bonds,  debentures,  notes,  and  otber 
evidences  of  Indebtedness.  Sucb  obligations 
shall  be  Issued  at  such  times,  bear  Interest 
at  such  rates,  and  contain  such  terms  and 
conditions  as  the  Board  abaU  determine  after 
consultation  with  the  Secretary  of  tbe  Treas- 
ury: Provided,  hotoever.  That  tbe  amount  of 
such  obligations  which  may  be  outstanding 
at  any  one  time  pursuant  to  this  section 
shall  not  exceed  five  times  the  paid-in  capi- 
tal and  surplus  of  the  Bank. 

(b)  Tbe  Bank  Is  alao  authorlaed.  but  not 
required,  and  only  so  long  as  any  of  Its 
class  A  stock  Is  held  by  tbe  Secretary  ot  the 
Treasiu7.  to  issue  Its  obligations  to  tbe  Sec- 
retary of  the  Treasury,  in  amounts  not  to 
exceed  In  the  aggregate  such  amounts  as 
are  provided  in  appropriations  Acts  and  tbe 
Secretary  of  the  Treasury  may  in  bis  dis- 
cretion purchase  any  such  obUgatiooa.  Eacb 
purchase  of  obligations  of  tbe  Bank  under 
this  subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  rate  of  return  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  oonstderation 
the  current  average  yield  on  outstanding 
marketable  obligations  of  tbe  United  Statea 
of  comparable  maturity.  Tbe  Secretary  of  tbe 
Treasury  may  sell,  upon  such  terms  and 
conditions  and  at  such  price  or  prices  as  be 
shall  determine  any  of  tbe  obligations  of  tbe 
Bank  acquired  by  him  under  this  subsection. 

(c)  The  Bank  may  purohaae  Its  own  obliga- 
tions, and  may  provide  for  tbe  sale  of  any 
such  obligations  through  a  fiscal  agent  or 
agents,  by  negotiation,  offer,  bid.  syndicate 
sale,  or  otherwise,  and  may  deliver  sucb 
obligations  by  book  entry,  wire  transfer,  or 
such  other  means  as  may  be  appropriate. 

(d)  Obligations  issued  under  this  section 
ShaU  not  be  guaranteed  by  tbe  United  Stataa 
and  shall  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  instru- 
mentality  therectf  other  than  the  Bank. 

LSNDDro  Fowasa 
Sac.  106.  (a)  The  Bank  may  make  loans 
and  commitments  for  loans  under  this  sub- 
section to  any  organisation  determined  by 
the  Bank  to  be  eligible  under  tbe  provlalottB 
of  section  105  of  this  Act,  and  may  purchase 
or  discount  obligations  of  members  of  such 
organisations  if  tbe  Bank,  to  the  exduston  of 
all  other  persons,  entities,  agencies,  or  Juris- 
dictions, also  determines  that  tbe  ap|dlcant 
has  or  will  have  a  sound  organisational  and 
financial  structure.  Income  m  excess  of  Its 
operating  costs  and  assets  in  excess  of  Its  ob- 
ligations, and  a  reasonable  expectation  of  a 
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contlnulBg  demand  for  Its  production,  goods, 
oommodltlea.  or  services,  or  the  ubp  of  Its  fa- 
culties, so  that  the  loan  will  be  fully  repay- 
abl»  In  accordance  with  Its  terms  and  condi- 
tions Commencing  on  October  1,  1983,  the 
p^nfc  shall  not  make  any  loan  to  a  cooper- 
ative for  the  purpose  of  financing  the  con- 
struction, ownership,  acquisition,  or  Improve- 
ment of  any  structure  used  primarily  for 
residential  purposes  if,  after  giving  effect  to 
such  loan,  the  aggregate  amount  of  all  loans 
outstanding  for  such  purpose  would  exceed 
30  per  centum  of  the  gross  assets  of  the 
Bank.  The  Board  of  Directors  shall  use  Its 
best  etrortB  to  Insure  that  at  the  end  of  each 
fiscal  year  of  the  Bank  at  least  35  per  centiun 
of  Its  outstanding  loans  are  to — 

(1)  cooperatives  at  least  a  majority  of  the 
members  of  which  are  low-income  persons, 
and 

(3)  other  cooperatives,  If  the  proceeds  of 
such  loans  are  directly  applied  to  finance  a 
faculty,  activity,  or  service  that  the  Board 
finds  wlU  be  used  predominantly  by  low- 
Income  persons. 

The  Board  shall  adopt  and  publish  In  the 
Federal  Register  rules  defining  the  term  "low- 
income  persons"  for  purposes  of  this  subsec- 
tion. The  criteria  to  be  applied  and  the  fac- 
tors to  be  considered  by  the  Bank  in  making 
loans,  loan  commitments,  piirchases,  dis- 
counts, and  guarantees  shall  Include  an  as- 
sessment of  the  impact  of  the  loan  on  exist- 
ing smaU  businesses  in  the  eligible  organi- 
sations' business  territory.  The  criteria  and 
factors  shall  be  stated  in  rules  of  the  Bank 
which  shall  be  published  and  made  avaUable 
to  applicants  and,  upon  request,  to  any  other 
person  or  organization. 

(b)  Loans  under  this  section  shall  be  re- 
payable in  not  more  than  forty  years  and, 
ezcepi  for  loans  with  final  due  date  not 
longer  than  five  years  from  the  date  of  the 
loan,  shall  be  amortized  as  to  principal  and 
Interest.  In  setting  the  terms,  rates,  and 
charges.   It  shaU  be  the  objective  of  the 
Bank  to  provide  the  type  of  credit  needed  by 
ettglble  borrowers,  at  the  lowest  reasonable 
cost  on  a  sound  business  basis,  taking  into 
account  the  cost  of  money  to  the  Bank, 
necessary  reserve  and  expenses  of  the  Bank, 
and  the  technical  and  other  assistance  at- 
tributable to  loans  under  this  section  made 
avaiUble  by  the  Bank,  but  so  long  as  the 
Bank  makes  loans  from  the  proceeds  of  the 
sale  of  class  A  stock,  the  Interest  rate  shall 
not  be  less  than  the  rates  generally  prevail- 
ing IP  the  area  from  other  sources  for  loans 
for  similar  purposes  and  matiirltles,  tsUcing 
into  consideration  the  cost  to  the  borrower 
of  required  purchase  of  class  B  stock  In  the 
Bank.  The  loan  terms  may  provide  for  Inter- 
est rates  to  vary  from  time  to  time  dxiring 
the  repayment  period  of  the  loan  in  ac- 
cordance with  the  rates  being  charged  by  the 
Bank  for  new   loans  at  such   times.   The 
proceeds  of  a  loan  under  this  subsection 
may  be  advanced  by  the  borrower  to  its 
members    or    stockholders    vmder    drctmi- 
Btancee  described  in  the  bylaws  or  rules  of 
the  Bank. 

(c)  Subject  to  section  102(13).  the  Bank 
may  guarantee  all  or  any  part  of  the  prin- 
cipal and  interest  of  any  loan  made  by  any 
State  or  federally  chartered  lending  institu- 
tion to  any  borrower  if  such  loan  is  to  an 
organization  that  would  be  an  eligible  bor- 
rower from  the  Bank  for  a  direct  loan  and 
Is  on  terms  bxuX  conditions  (including  the 
rate  of  Interest)  which  would  be  permis- 
sible terms  and  conditions  for  such  a  direct 
loan.  The  Bank  may  impose  a  charge  for  any 
such  Kuarantee.  No  loan  may  be  guaran- 
teed by  the  Bank  If  the  income  therefrom  to 
the  lender  la  excluded  from  such  lender's 
gross  Income  for  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  IBM. 

(d)  Any  loan  guaranteed  under  subsec- 
tion (c)  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  as 


may  be  determine*  by  the  Bank.  The  guar- 
antee shall  be  ubcontestable,  except  for 
fraud  or  mlsrepriBcntation  of  which  the 
holder  had  actual  knowledge  at  the  time 
he  acquired  the  loan.  The  Bank  in  lieu  of 
requiring  such  lender  to  service  such  guar- 
anteed loan  until  final  maturity  or  liqui- 
the  loan  for  the  bal- 
lal  and  accrued  interest 
malty,  if  it  determines 
jtlon  of  the  loan  woxild 
ency  of  the  borrower  or 
'er  of  assets  essential  to 
[ation,  and   (2)    the  loan 
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datlon,  may  pure 
ance  of  the  prlnc 
thereon   without 
that  (1)   the  Uq 
result  in  the  inso 
deprive  the  borro 
its  continued  o] 


wUl  be  repayable  With  revision  of  the  loan 
rates,  terms,  or  piayment  periods  or  other 
conditions  not  inconsistent  with  loans  made 
by  the  Bank  under  subsection  (a)  of  this 
section,  which  rev^lons  the  lender  or  other 
holder  of  such  guaranteed  loan  is  unwUllng 
to  make.  | 

(e)  As  long  as  spy  of  the  class  A  stock  of 
the  Bank  is  held 'by  the  Secretary  of  the 
Treasury,  the  aggregate  amount  of  commit- 
ments by  the  Baak  to  make  or  guarantee 
loans  shall  not  exdeed  such  amounts  as  may 
be  specified  In  ai  nual  appropriation  Acts. 

1  AXATION 

Sxc.  109.  Until  the  Pinal  Oovemment 
Equity  Redemption  Date,  but  not  there- 
after, the  Bank,  Including  its  franchise, 
capital,  reserves,  surplus,  mortgages,  or  other 
security  holdings  and  Income  shall  be  ex- 
empt from  taxation  now  or  hereafter  im- 
posed by  any  Stat*,  county,  municipality,  or 
local  taxing  authotlty,  but  any  real  property 
held  by  the  Banli  shall  be  subject  to  any 
State,  county,  miinlclpal,  or  local  taxation 
to  the  same  exten^  according  to  its  value  as 
other  real  property  is  taxed. 

QtrAa-rSRS  and  space 

Sec.  110.  Untli  the  Pinal  Oovemment 
Equity  Redemption  Date,  space  for  the 
principal  office  an*  any  branch  offices  of  the 
Bank  shall  be  provided  by  the  General  Serv- 
ices Admlnistratlin.  Thereafter,  the  Bank 
may  lease,  constmct,  or  own  quarters  and 
provide  for  the  *pace  requirements  of  Its 
principal  and  oth*  offices. 

BEFORTB    TO    CONGRESS 

Sec.  111.  The  Board  of  the  Bank  shaU  re- 
port annually  to  1>ie  appropriate  committees 
of  the  Congress  od  the  Bank's  capital,  opera- 
tions, and  financial  condition  and  make  rec- 
ommendations fo»  legislation  needed  to  Im- 
prove Its  servlces.j 

AUTHORIZATIOM 

Sic.  112.  In  addition  to  appropriations  spe- 
cifically authorlz^  In  this  Act,  there  are 
authorized  to  be  Appropriated  »2 ,000 ,000  for 
the  fiscal  year  eAdlng  September  30,  1979, 
and  for  each  of  'the  two  succeeding  fiscal 
years,  ending  September  30,  1980,  and  Sep- 
tember 30,  1981,  siich  sums  as  may  be  neces- 
sary: Provided,  "That  none  of  these  appro- 
priated sums  shaO  be  used  to  retire  any  In- 
debtedness of  the  IBank  incurred  pursuant  to 
section  107  of  tkls  Act.  Any  sums  so  ap- 
propriated shaiu  remain  avaUable  until 
expended. 

APPEALS 

Sec.  113.  (a)  ll  an  application  for  assist- 
ance under  this  4^^  ^  denied  In  whole  or  in 
part,  the  applicant  shall  be  Informed  within 
thirty  days  in  writing  of  the  reasons  for  the 
denial  or  restriction. 

(b)  Any  applicant  for  assistance  under 
this  Act  receiving  notice  of  denial  or  restric- 
tion of  the  appUcatlon  may,  within  thirty 
days  of  receipt  of  such  notice,  request  the 
Board  of  Dlrecto^  to  review  the  application 
and  notice  of  detlal  or  restriction  for  a  de- 
termination of  whether  the  action  of  the 
Bank  was  correctly  within  the  terms  of  the 
Act,  the  regulatlbns,  and  the  policy  of  the 
Board.  The  Board  shall  consider  the  request 
for  review  at  Its  next  meeting  and  promptly 
Inform  the  applicant  of  its  determination 
and  the  reasons  therefor. 


Sec.  114.  The  Boar^  of  Directors  shaU 
adopt  and  publish  ite  o«m  confiict  of  interest 
rules  which  shall  be  no  less  stringent  in 
effect  than  the  Fedeml  Executive  conflict 
of  interest  rules  contained  In  Executive  Or- 
der Numbered  11222  la  prohlblUng  partici- 
pation or  action  or  the  use  of  Inside  infor- 
mation for  personal  advantage  on  any  mat- 
ter Involving  a  oorpoifktlon,  trust,  partner- 
ship, or  cooperative  organization  In  which 
a  board  member,  officer,  or  employee  holds  a 
substanUal  financial  Interest  or  holds  a  posi- 
tion as  board  member  or  senior  officer,  the 
activities  of  which  organization  might  be 
relevant  to,  be  competl  tive  with,  or  be  incon- 
sistent with  the  object  Ives  of  any  bank  cre- 
ated under  this  Ad.  These  rules  shaU 
require — 

(1)  each  nominee  fdr  elected  membership 
on  the  Board  establislted  under  this  Act  to 
make  public  and  file  Iwlth  the  election  of- 
ficial before  the  date!  of  election  a  state- 
ment of  his  financial  interest  and  position, 
if  any,  in  such  organieatlons;  and 

(2)  each  senior  executive  officer  and  ap- 
pointed member  of  t^e  Board  to  file  with 
the  appointing  officer,;  before  entering  that 
office  a  statement  of  ihis  financial  interest 
and  position,  if  any,  fai  such  organizations, 
which  shall  be  avaUab  le  for  Inspection  upon 
request. 


The  provision  of  this 


section  shall  remain 


In  effect  untU  the  Pin  %l  Government  Equity 
Redemption  Date. 

EXAMINATION  AND  ATTXirr 

Sec.  118.  UntU  the  itock  of  the  Bank  held 
by  the  United  States  has  been  fully  retired, 
the  operations  of  the  Bank  shall  be  examined 
annually  under  the  direction  of  an  agency 
or  instrumentality  ofl  the  Federal  Govern- 
ment designated  by  the  President,  Including 
the  General  Account^g  Office,  and  reports 
of  such  examination  tohall  be  forwarded  to 
the  Congress.  The  President  shall,  no  later 
than  the  date  that  6|%  per  centum  of  the 
class  A  stock  Is  held  by  others  than  the  Sec- 
retary of  the  Treasury,  establish  an  Office 
of  Supervision  and  Audit  which  shall  be  re- 
sponsible for  audits  a»d  examinations  of  the 
Bank,  ShaU  assure  th^t  the  objectives  of  this 
title  are  carried  out,  i  and  shall  review  and 
comment  on  the  bylkws  of  the  Bank  and 
the  general  policies  af  the  Bank  and  shall 
make  an  annual  report  to  the  Congress. 
TITLE  II — OFFICE  C^  SELF-HELP  DEVEL- 
OPMENT AND  TECMNICAL  ASSISTANCE 
BSrABtisHKENT 

Sec.  201.  (a)  Ther4  Is  hereby  established 
within  the  Bank  an  Office  of  Self -Help  Devel- 
opment and  Techni<kl  Assistance  (herein- 
after the  "Office") .     I 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  l^y  the  President,  with 
the  advice  and  consdnt  of  the  Senate,  and 
who  shall  not  be  a  member  of  the  Board. 
Subject  to  review  by  the  Board,  the  Director 
shall  promulgate  and  publish  In  the  Federal 
Register  policies  andj)rocedures  governing 
the  operation  of  the  Office. 

AUTHOfllZATION 

Sec  202.  There  are  hereby  authorized  to 
be  appropriated  to  tie  Office  $10,000,000  for 
the  fiscal  year  ending  peptember  30, 1979,  and 
for  the  next  two  sudceedlng  fiscal  years  an 
aggregate  amount  nqt  to  exceed  165,000,000, 
for  the  purpose  of  making  advances  under 
section  203  of  this  A«t.  Any  amounts  appro- 
priated to  the  Office  shall  be  deposited  by  the 
Office  m  a  separate  account  In  the  Bank 
(hereinafter  the  "Aocount"),  and  shaU  re- 
main available  until  expended.  Repayments 
of  capital  Investment  advances  made  pur- 
suant to  section  20|(a)  and  Interest  sup- 
plement advances  m»de  pursuant  to  section 
203(b)  and  payments  of  Interest  thereon 
pursuant  to  section  203(c),  shaU  also  be 
deposited  in  the  Account.  No  other  funds 
of  the  Bank  sbaU  he  transferred  into  the 
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Acootmt.  The  Account  shall  be  used  by  the 
Ofllce  only  as  authorized  in  section  203. 

CAPITAL  IKVXSTMENTS   AKD  IMTXaBST 
SUPPLEMENTS 

Sec.  203.  (a)  The  Office  may  make  a  capi- 
tal investment  advance  out  of  the  Account 
to  any  eligible  cooperative,  either  In  conjunc- 
tion with  or  without  a  loan  If  the  Office 
determines  that — 

(1)(A)  the  applicant's  initial  or  supple- 
mental ci^ital  requirements  exceeds  its 
abUity  to  obtain  such  capital  through  a  loan 
under  section  108  or  from  other  sources;  or 

(B)  the  membership  of  the  applicant  is, 
or  wiU  consist,  substantially  of  low-income 
persons,  as  defined  by  the  Board  of  Direc- 
tors, or  the  applicant  proposes  to  under- 
take to  provide  specialized  goods,  services,  or 
facilities  to  serve  their  needs;  and 

(2)  the  applicant  cannot  obtain  sufficient 
funds  through  a  loan  under  section  108  or 
otherwise,  and  the  applicant  presents  a  plan 
which  the  Office  determines  will  permit  the 
replacement  of  a  capital  Investment  ad- 
vance out  of  member  equities  within  a  pe- 
riod not  to  exceed  thirty  years. 

(b)  The  Office  may  make  advances  out 
of  the  Account  to  pay  all  or  part  of  the 
interest  payable  to  the  Bank  or  any  other 
lender  by  an  eligible  cooperative  ars>Ucant 
which  the  Office  determines  cannot  pay 
a  market  rate  of  Interest  because  it  sells 
goods  or  services  to,  or  provides  faculties 
for  the  use  of,  persons  of  low  Income: 
Provided,  That  such  advances  wUl  not  ex- 
ceed an  amount  equal  to  4  per  centum  of 
the  principal  amount  of  the  Indebtedness 
of  such  applicant  to  the  Bank  or  such  other 
lender  for  any  year  In  which  the  net  in- 
come of  the  cooperative  is  insufficient  to 
meet  scheduled  Interest  payments. 

(c)  Cspltal  investment  advances  made 
by  the  Office  pursuant  to  subsection  (a) 
and  interest  supplement  advances  made  by 
the  Office  pursuant  to  subsection  (b)  shall 
bear  interest  at  a  rate  determined  by  the 
Board  of  Directors  of  the  Bank,  and  the 
Board  of  Directors  may  authorize  an  in- 
terest rate  applicable  to  such  advances  low- 
er than  the  rate  applicable  to  loans  by  the 
Bank  pursuant  to  section  108. 

ORGANIZATIONAL  ASSISTANCE 

Sec.  204.  The  Office  shall  make  available 
information  and  services  concerning  the  or- 
ganization, financing,  and  management  of 
cooperatives  to  best  achieve  the  objectives 
of  this  Act  and  to  best  provide  the  means 
through  which  various  types  of  goods,  serv- 
ices, and  facilities  can  be  made  available  to 
members  and  patrons.  The  Office  may  enter 
into  agreements  with  other  agencies  of 
Federal,  State,  and  local  governments,  col- 
leges and  universities,  foundations,  or  other 
organizations  for  the  development  and  dis- 
semination of  such  information,  and  services 
described  in  this  title.  The  Office  may  make 
or  accept  grants  or  transfer  of  funds  for 
such  purposes. 

INVESTIGATION  AND  REVENtnS 

Sec.  205.  The  Office  may  imdertake  in- 
vestigations oi  new  types  of  services  which 
can  more  effectively  be  provided  through 
cooperative  not-for-profit  organizations  and 
make  surveys  of  areas  where  the  Increased 
use  of  such  organizations  will  contribute  to 
the  economic  well-being  of  the  community. 

FINANCIAL  ANALYSIS  AND  MARKET  ST7RVETS 

Sec.  206.  The  Office  may,  at  the  request  of 
any  eligible  cooperative,  provide  a  financial 
analysis  of  the  applicant's  capital  structure 
and  needs  and  Its  cost  of  operations,  survey 
the  market  for  the  goods  or  services  the  co- 
operative makes  or  desires  to  make  available 
to  Its  members  or  patrons  or  the  users  of  Its 
facilities. 

DIRECTOR  AND  MANAGEMENT  TRAINING  AND 
ASSISTANCE 

Sec.  207.  The  Office  shall  develop  and  make 
available,  alone  or  in  concert  with  other  or- 


ganizations, a  program  for  training  directors 
and  staff  of  eligible  cooperatives  to  improve 
their  understanding  of  their  responsiblUtles; 
the  problems  of  and  solutions  for  effective 
and  efficient  opteration  of  their  organizations 
or  of  cooperatives  In  general;  and  may  by 
any  means  it  deems  appropriate,  conduct 
membership  studies,  provide  membership 
education  programs,  and  programs  for  in- 
forming consumers  and  the  general  public 
of  the  advantages  of  cooperative  action. 
Management  supervision,  review,  and  con- 
sultations shall  be  available  from  the  Office 
to  any  eUglble  cooperative. 

OOVZENMENT   ASSISTANCE   PKOCRAMS 

Sec.  208.  Ilie  Office  shall  work  closely  with 
all  United  States  Government  agencies  offer- 
ing programs  for  which  consumer  cooper- 
atives may  be  eligible  to  assure  that  informa- 
tion concerning  all  such  programs  is  made 
available  to  eUglble  cooperatives. 

AUTHORIZATION 

Sec.  209.  There  are  authorized  to  be  ap- 
propriated to  the  Office  (2,000,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  each  of  the  two  succeeding  fiscal  years, 
such  sums  as  may  be  necessary  for  the  ad- 
ministration of  this  title.  Any  sums  so  ap- 
propriated shall  remain  available  untU  ex- 
pended. 

TEES   FOR   SERVICES 

Sec.  210.  The  Office  may  make  the  tech- 
nical assistance  services  under  this  title 
available  for  such  fees  as  it  may  establish, 
except  that  such  services  as  the  Office  may 
determine  may  be  made  available  without 
charge  to  eligible  cooperatives  depending 
on  the  nature  of  the  services  or  on  abUity 
to  pay.  Any  fees  coUected  shall  be  accounted 
for  separately  and  be  avaUable  for  expenses 
of  the  Office. 

TITLE  ni— GENERAL  PROVISIONS 

AMENDMENTS   TO   EXISTING   LAW 

Sxc.  301.  (a)  Section  301  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C.  856) 
is  amended  by  redesignating  paragraph  (6) 
the  second  time  it  appears  therein  as  para- 
graph (7),  by  striking  out  "and"  immediately 
before  "(9)"  and  by  Inserting  ",  and  (10)  the 
National  Consumer  Cooperative  Bank"  im- 
mediately before  the  period  at  the  end 
thereof. 

(b)  Section  303  of  the  Oovemment  Cor- 
poration Control  Act  (31  U.S.C.  867)  is 
amended  by  striking  out  "or"  before  "the 
Federal  Land  Banks"  and  inserting  im- 
mediately after  "the  Federal  Land  Banks," 
the  following:  "or  the  National  Consumer 
Cooperative  Bank,". 

(c)  The  second  sentence  of  subsection 
(d)  of  section  303  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  838(d))  is 
amended  by  inserting  "National  Consumer 
Cooperative  Bank,"  immediately  before 
"Riual  Telephone  Bank". 

SEC.  302.  Section  5316  of  ttUe  6,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(122)  President,  National  Constimer  Co- 
operative Bank. 

"(123)  Director,  Office  of  Self -Help  De- 
velopment and  Technical  Assistance,  Na- 
tional Consumer  Cooperative  Bank.". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  2  hours,  equally  divided  and 
controlled  by  the  Senator  from  New 
Hampshire  (Mr.  McInttrk)  and  the 
Senator  from  Texas  (Mr.  Tower)  ,  with 
1  hour  on  any  amendment  in  the  first 
degree,  except  one  to  be  offered  by  the 
Senator  from  Texas  (Mr.  Tower)  on 
which  there  shall  be  2  hours,  and  with 
30  minutes  on  any  amendment  in  the 
second  degree,  debatable  motion,  appeal, 
or  point  of  order. 

Mr.  McINTYBE.  Mr.  President,  I  ask 


unanimous  consent  that  during  the  con- 
sideration of  this  bill  the  following  staff 
members  be  granted  prtvllege  of  the 
floor:  William  Weber,  T<my  Chiff.  Ken 
McLean,  Jerry  Buchley.  lindy  ICarinac- 
cio,  Rob'  Tacklln.  Howaid  Mendl, 
Carolyn  Jordan,  Gary  Welsh,  Ed  Kag- 
strom,  Ethan  Siegel,  Stu  Simms,  T.  J. 
Oden,  Bob  Kabel.  Steven  Beck,  and  Ken 
Pierce  of  Senator  Leaht's  staff . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mi.  McINTYRE.  Mr.  President.  I  am 
pleased  that  the  Senate  is  today  con- 
sidering Hit.  2777.  the  National  Con- 
sumer Cooperative  Bank  Act. 

I  originally  introduced  8. 1010,  a  cnn- 
panion  bill  to  H.R.  2777,  and  was  Joined 
by  35  cosponsors.  The  bill  reported  by 
the  Banking,  Housing  and  Urban  Affairs 
Committee  and  before  the  Senate  today 
is  in  the  nature  of  a  substitute  to  HJt. 
2777,  which  passed  the  House  of  Repre- 
sentatives on  July  14  of  last  year. 

President  Carter,  following  an  old  bi- 
partisan tradition  of  encouraging  people 
to  solve  their  own  problems  throu^  co- 
operatives dating  back  to  Teddy  Roose- 
velt, has  endorsed  this  legiidation. 

One  reason  this  legislation  has  gained 
wide  bipartisan  support  Is  that  it  is  very 
much  in  tune  with  the  times.  It  has  great 
potential  for  saving  consumers  money — 
something  we  all  want.  Many  Members 
of  Congress  believe  history  will  point  to 
this  act  as  landmark  legislation,  just  as 
they  do  to  the  act  establishing  the  60- 
year-old,  highly  successful  cooperative 
Farm  Credit  System,  after  which  this 
legislation  is  patterned.  Similarly,  the 
Federal  Home  Loan  Bank  System,  the 
Federal  Deposit  Insurance  Corporation. 
the  Federal  National  Mortgage  Associa- 
tion, and  the  Federal  Savings  and  Loan 
Insurance  Corporation,  have  all  borrowed 
manv  of  thdr  successful  features  from 
the  Farm  Credit  Syston. 

This  bank  will  provide  a  source  of 
much-needed  sound  loans  and  technical 
assistance  for  groups  of  people  in  rural, 
urban,  and  suburban  America  who  want 
to  help  themselves  through  consumer 
cooperatives  rather  than  continually 
turning  to  Ooverxmient  for  costly  new 
programs  and  more  costly  Government 
regulations. 

This  bank  will  be  financing  organiza- 
tions that  are  dedicated  not  only  to  serve 
the  real  needs  and  wants  of  their  mem- 
bers, but  also  to  obtain  goods,  services, 
and  facilities  at  the  lowest  reasonable 
cost  by  finding  every  feasible  way  to  cut 
expenses.  That  in  itself  is  anti-inflation- 
ary—something  we  need  a  "lot  more  of." 

Some  groups  want  full  service  but  bet- 
ter quality  goods  and  services.  Others 
are  willing  to  do  some  of  the  woiic  them- 
selves and  want  to  dispense  with  many 
of  today's  "frills"  in  merchandising.  AU 
types  can  use  or  form  cooperatives. 

Farmer  cooperatives — those  market- 
ing farm  products,  those  providing  farm 
supplies,  business,  rural  electric,  tele- 
phone and  financing  services — have 
played  an  important  role  in  helping 
American  fanners  bec(Hne  the  most  effi- 
cient in  the  world.  Similarly,  there  are 
many  examples  of  cooperatives  which 
have  been  effective  in  helping  consumers 
provide  for  their  needs  in  such  fields  as 
housing,   health   care,   and   ooimumer 
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goods  and  other  services.  However,  hear- 
ings before  the  Subconunittee  on  Finan- 
cial ]bi8titutions  amply  demonstrated 
that  many  attempts  by  consumers  to  or- 
ganize and  operate  cooperatives  have 
failed,  and  the  growth  of  those  who  have 
succeeded  has  been  greatly  slowed  or 
hampered  by  the  lack  of  an  imderstand- 
ing  source  of  soimd  credit  and  technical 
assistance,  both  of  which  have  long  been 
available  to  farmer  cooperatives  and 
other  small  businesses. 

Farmers  have  long  had  the  services 
provided  by  the  cooperative  Farm  Credit 
System.  Rural  Electrification  Adminis- 
tration, and  Parmer  Cooperative  Service. 
Other  small  businesses  have  had  similar 
services  from  the  Small  Business  Admin- 
istration. H.R.  2777  would  fill  the  ex- 
isting gap  in  comparable  assistance  for 
constmier  cooperatives. 

This  bill  is  not  a  Government  handout 
or  subsidized  Ctovemment  loan  program. 
It  calls  for  a  $300  million  repayable  in- 
vestment in  seed  capital  stock  in  the  bank 
over  a  5-year  period.  Cooperatives  will 
replace  this  capital  by  buying  stock  as 
they  borrow.  The  bank  will  obtain  most 
of  its  loan  funds  from  market  Investors 
without  any  Government  guarantee. 
Sound  loans  will  be  made  at  market  in- 
terest rates.  A  separate  self-help  develop- 
ment fimd  will  be  used  to  provide  repay- 
able equity  capital  to  co-ops  serving  low- 
income  consumers.  The  bill  also  provides 
for  a  highly  Important  technical  assist- 
ance fimctlon. 

This  bill  will  be  particularly  helpful  in 
making  it  possible  for  low-income  con- 
sumers in  deteriorating  rural  and  urban 
areas  to  solve  many  of  their  own  prob- 
lems. However,  the  need  for  a  source  of 
credit  is  general  among  all  types  of  con- 
sumer cooperatives  because  most  tradi- 
tional commercial  lenders  do  not  under- 
stand the  structure  of  cooperatives  or  the 
Importance  of  the  commitment  of  their 
members.  From  the  standpoint  of  the 
success  of  the  bank,  it  is  also  important 
that  it  have  a  good  mix  of  business  from 
well-established  cooperatives,  as  well  as 
newer  ones. 

Questions  have  been  raised  concerning 
the  need  for  this  National  Consumer  Co- 
operative Bank.  The  Senate  and  House 
hearings  over  the  past  3  years  have  filled 
hundreds  of  pages  with  testimony  as  to 
the  need  for  a  bank  for  consumer  coop- 
eratives, testimony  from  representatives 
of  farm  and  consimier  cooperatives,  con- 
sumer, senior  citizen,  labor  and  religious 
organizations,  plus  Members  of  the  Sen- 
ate and  House.  Nimierous  National, 
State,  and  local  organizations  have  en- 
dorsed this  legislation. 

In  1933  when  the  farmers'  banks  for 
cooperatives  were  established,  there  was 
a  long  history  of  conventional  lenders 
refusing  to  make  loans  to  cooperatives. 
They  usually  said  they  only  turned  down 
loan  applications  from  cooperatives 
only  because  of  their  weak  financial  con- 
dition— iust  as  many  bankers  say  today 
about  consumer  cooperatives. 

Fortunately,  today  we  do  not  need  a 
pilot  study  to  find  out  if  a  bank  that  is 
eventually  owned  by  cooperatives  will 
work.  The  Farm  Credit  System's  Banks 
for  Cooperatives  provide  us  with  a  highly 
successful  45-year  demonstration.  Those 
banks'  loss  ratio  Is  one-tenth  of  1  per- 


cent, compared  fo  the  Small  Business 
Administration's  default  rate  of  6.5  per- 
cent on  business  loans.  That  demon- 
strates the  difference  between  a  Govern- 
ment loan  program  in  which  some  bor- 
rowers do  not  worry  about  paying  back 
the  Government  and  a  bank  that  is  even- 
tually to  be  owned  by  its  users. 

After  the  farmers'  Banks  for  Coopera- 
tives proved  cooDeratives  were  actually 
good  risks,  the  more  progressive  com- 
mercial banks  becmne  interested  in  their 
loans.  However,  that  was  not  imiversally 
the  case.  For  example,  the  president  of 
a  large  Florida  cit)r  bank,  after  the  Banks 
for  Cooperatives  had  been  in  operation 
20  vears,  looked  *yer  the  loan  portfolio 
of  the  Columbia  bank  for  Cooperatives 
and  said  he  wouldinot  even  consider  more 
than  one  or  two  of  Its  loans.  It  is  interest- 
ing to  note  that  the  loan  ratio  of  the 
Columbia  Bank  for  Cooperatives  was 
considerably  lower  than  the  business  loan 
loss  ratio  for  the  Florida  bank.  The  bank 
president  just  din  not  imderstand  the 
strengths  cooperatives  have  that  may  not 
always  show  on  their  financial  state- 
ments. 

The  case  today  as  much  the  same  with 
consimier  cooperatives.  For  example,  it 
has  been  cited  that  the  Puget  Sound 
Group  Health  Cooperative  was  able  to 
borrow  from  a  commercial  bank.  That 
is  true,  now  that  at  is  providing  prepaid 
health  ctire  to  200,000  people.  But  what 
is  overlooked  is  that  the  original  mem- 
bers of  this  cooperative  had  to  mortgage 
their  homes  to  get  it  started,  that  only 
after  this  cooperative  had  become  a  po- 
tent force  in  the  community  after  20 
years  of  operation  was  it  able  to  find  a 
bank  that  would  provide  financing. 

On  the  east  coast,  just  in  the  last  year, 
a  long-established,  large  consimier  co- 
operative located  in  a  metropolitan  area 
of  over  a  million  population  finally  found 
an  adequate,  reasonably  priced,  source 
of  credit  by  goini  to  a  bank  more  than 
100  miles  away.   T 

The  need  for  ttils  bill,  Mr.  President, 
has  been  largely  demonstrated.  The  bill 
establishes  two  separate,  but  related  en- 
tities— the  National  Consumer  Coopera- 
tive Bank  and,  within  the  bank,  the  OflBce 
of  Self -Help  Devdopment  and  Technical 
Assistance. 

The  bank  is  established  as  a  mixed 
ownership  Gov  !mment  corporation 
similar  to  the  Bt,nk  of  Cooperatives  in 
the  Farm  Credit!  System  to  make  and 
guarantee  sound  business  loans  to  eligible 
consumer  coopers  tives. 

The  Offlce  of  lielf-Help  Development 
and  Technical  Assistance  will  provide 
technical  assistance  to  consumer  coop- 
eratives, direct  cooperatives  to  other  pro- 
grams of  assistance  for  which  they  may 
be  eligible  and  inform  the  public  about 
consumer  cooperpitlves.  The  Offlce  will 
also  administer  the  self-help  develop- 
ment fund  to  enable  fledgling  and  low- 
income  consumer  cooperatives  to  become 
eligible  to  borrow  from  the  bank,  primar- 
ily by  making  catoltal  advances  to  such 
cooperatives  andfby  providing  interest 
subsidies  on  loads  from  the  bank. 

FINANCING  THE  BANK  AND  THE  OFFICE  OF  SELF- 
HELP  Development 
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capital    bfise    and 

authority  to  provide  funds  for  loans  to 

consumer  cooperatives. 

While  Government  Is  to  provide  the 
initial  capital  in  the  bank.  Government 
capital  will  eventual^  be  retired  by  ac- 
cumulated private  oapital  invested  by 
borrowers  plus  bans  earnings.  At  tiiat 
point,  the  final  Government  equity  re- 
demption date,  the  bank  will  become  an 
entirely  privately  owned  financial  insti- 
tution, with  one  Pres^dentially  appointed 
member  of  the  board  of  directors. 

With  respect  to  Government  invest- 
ment, the  bill  directs  the  Secretary  of 
the  Treasury  to  purchase  class  A  stock 
and  for  that  purpose  there  is  authorized 
to  be  appropriated  $l00  million  in  fiscal 
year  1979  and  up  to  4200  million  for  the 
succeeding  4  fiscal  years. 

The  bill  is  designed  to  provide  the 
Treasury  with  a  fair  return  on  its  capital 
investment  in  the  bank,  to  protect  Its  in- 
vestment, and  to  return  such  investment 
as  quickly  as  practicable  consistent  with 
the  flexibility  needed!  to  permit  the  bank 
to  grow  while  meeting  the  demand  for  Its 
services.  T 

Most  of  the  bank'^  lending  funds  will 
be  obtained  by  selling  securities  to  in- 
vestors in  the  capital  market.  The  total 
amounts  may  not  exceed  Ave  times  its 
paid-in  capital  and  surplus  and  all  issues 
of  securities  will  only  be  made  after  con- 
sultation with  the  Secretary  of  the 
Treasury. 

For  the  Offlce  of  5elf-Help  Develop- 
ment and  Technical  lAssistance,  there  is 
authorized  to  be  appropriated  $10  million 
in  fiscal  year  1979  and  an  additional  $65 
million  for  the  succeeding  2  fiscal  years. 

In  addition,  there  lis  authorized  to  be 
appropriated  for  administrative  expenses 
of  both  the  bank  andithe  office  $2  million 
each  in  fiscal  year  1$79  and  for  each  of 
the  succeeding  2  fiscil  years  "such  sums 
as  may  be  necessary.? 

operating  Iprograms 

The  bank  may  make  or  guarantee  loans 
on  a  sound  business  basis,  at  prevailing 
Interest  rates  with  terms  up  to  40  years, 
to  consumer  cooperatives  operated  on  a 
nonprofit  basis.  Financial  institutions  are 
ineligible  except  that  credit  unions  serv- 
ing low-income  persons  will  be  eligible 
for  technical  assistance.  To  the  extent 
the  bank  makes  loans  from  Government 
capital,  the  interest  Irates  charged  shall 
not  be  less  than  preifailing  market  rates 
on  comparable  loansJ 

The  Offlce  of  Self-Help  Development 
and  Technical  Assistance  will  provide 
capital  advances  andiinterest  subsidies  to 
new  or  low-income  cooperatives  and 
technical  and  research  assistance.  Tech- 
nical assistance  programs  will  include 
market  feasibility  studies,  analysis  of  a 
cooperative's  capital  structure  and  finan- 
cial needs,  training  i  of  a  cooperative's 
board  members  and  j  staff,  and  manage- 
ment counseling.       I 

The  technical  assistance  and  training 
programs  to  be  made  {available  to  all  con- 
sumer cooperatives  Under  the  bill  are  of 
vital  importance  to  the  success  of  cooper- 
tlve  organizations  which,  while  they  may 


have 
ways 


enthusiastic  members,  do  not 


have    adequa 


;e    managerial 


As  with  slmilail  mixed  ownership  Gov-    sources.  Such  programs  should  be  par- 


emment  corpora' 


ons,  the  bank  will  have    tlcularly  useful  in    nner  city  or  rural 


al- 
re- 
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areas  where  citizens  have  witnessed  the 
departure  of  many  business  concerns. 

The  bill  provides  that  the  technical 
assistance  activities  will  be  administered, 
along  with  the  self-help  development 
program,  from  within  the  bank,  instead 
of  wittiin  a  new  or  an  existing  Govern- 
ment agency.  The  centralization  of  these 
fimctions  will  avoid  unnecessary  dupli- 
cation and  promote  more  efficient  imple- 
mentation of  the  imderlylng  purposes  of 
the  legislation. 

FEDERAL  XNVOLVEICENT  IN  THE  BANK 

In  order  to  provide  adequate  Govern- 
ment oversight  of  the  bank's  financial 
condition  and  activities  during  the  period 
of  Federal  investment  in  the  bank's  capi- 
tal stock,  the  bank's  loans,  guarantees, 
borrowings  from  the  Treasury,  and  au- 
thorizations during  such  investment  pe- 
riod are  subject  to  the  Federal  budgetary 
and  appropriations  process  as  long  as 
Ctovemment  owns  any  capital  stock  in 
the  bank. 

While  the  bank  will  be  established  with 
Government  "seed'*  capital,  it  is  ex- 
pected that  the  bank  will  fully  repay 
the  Government's  investment  and  be- 
come totally  cooperative-owned  by  mak- 
ing sound  business  loans  and  by  attract- 
ing capital  from  eligible  borrower  co- 
operatives and  others.  The  combination 
of  Government  and  private  involvement 
is  designed  to  allow  the  bank  to  achieve 
financial  stability  and  private  ownership 
in  a  reasonable  period  of  time.  The 
bank's  ownership  structure,  modeled 
after  the  Farm  Credit  System,  is  pref- 
erable to  establishing  another  Govern- 
ment bureaucracy. 

RECONCILINC   PUORITIES 

During  hearings  on  the  bill,  numer- 
ous individuals  and  groups  testified  or 
submitted  statements  for  the  record. 
Many  witnesses  expressed  concerns 
about  the  impact  of  the  l^islation  on 
small  business.  Others,  such  as  the  ad- 
ministration, supported  the  concept  of 
the  bill  but.  because  of  budgetary  fears, 
recommended  that  the  Federal  invest- 
ment be  decreased.  The  administration 
and  others  also  suggested  that  the  func- 
tions of  the  bank  and  the  Offlce  of  Self- 
Help  Development  and  Technical  As- 
sistance be  consolidated  into  one  orga- 
nization instead  of  being  spread  among 
different  agencies. 

The  bill  as  reported  is  generally  the 
House-passed  version  with  modifications 
addressing  these  and  other  concerns  and 
various  additional  recommendations  by 
the  administration. 

As  a  result  of  its  consideration  of  the 
bill,  the  committee : 

Reduced  the  total  authorizations  for 
the  bank  from  $500  million  to  $300  mil- 
Uon  and  for  the  Offlce  of  Self -Help  De- 
velopment and  Technical  Assistance 
from  $250  to  $75  million. 

Reduced  the  borrowing  authority  of 
the  bank  from  10  times  to  5  times  paid 
in  capital  and  surplus. 

Replaced  the  authority  to  establish  12 
regional  banks  with  the  authority  to  es- 
tablish regional  offlces. 

Established  loan  targets  to  insure  that 
the  bank's  loans  are  not  overconcen- 
trated  in  housing  cooperatives  or  un- 
derrepresented  in  low-Income  areas. 


Placed  the  self-help  development  and 
technical  assistance  programs  in  the 
bank,  rather  than  putting  them  in  new 
or  existing  Federal  agencies. 

Made  additional  technical  changes 
suggested  by  the  administration. 

The  committee  considered  a  proposal 
for  a  pilot  study  and  loan  program  to  be 
administered  by  the  Department  of  the 
Treasury.  The  administration  at  one 
time  endorsed  this  proposal,  but  as 
Treasury  Assistant  Secretary  Altman 
testified: 

Our  basic  conclusion  Is  that  a  program 
of  loans  and  technical  assistance  makes  sense 
that  such  a  program  would  be  most  effec- 
tively administered  by  an  Independent  bank. 

The  committee  believes  that  the  need 
for  the  Natftinal  Ccmsumer  Cooperative 
Bank  has  been  well  documented  and  that 
a  pilot  study  is  inadequate,  inappn^ri- 
ate  and  would  result  in  unwarranted 
delay  in  establishing  an  independent, 
specialized  credit  f aciUty. 

Finally,  the  bill  provides  that,  in  addi- 
tion to  consumer  cooperatives,  other 
self-help  organizations  which  produce, 
market  or  furnish  goods,  services,  or  fa- 
cilities on  behalf  of  their  members  may 
receive  assistance  from  the  bank  as  Icmg 
as  the  dollar  volume  of  loans  to  them 
does  not  exceed  10  percent  of  the  gross 
assets  of  the  bank  at  any  one  time.  The 
fundamental  purpose  of  this  provision  is 
to  permit  access  to  such  organizations 
as  handicraft,  Indian,  and  mixed  mem- 
bership consumer-farmer  organizations, 
which  would  technically  not  otherwise 
be  eligible  as  consumer  cooperatives  for 
assistance  from  the  bank,  "rhls  bill  aims 
to  close  the  gap  in  self-help  organiza- 
tion financing. 

Mr.  President,  after  considering  the 
issues  and  alternative  solutions  to  prob- 
lems presented,  the  bill  as  reported  rep- 
resents a  well-balanced  approach  to  pro- 
viding credit  to  consumer  cooperatives 
through  limited  Government  involve- 
ment, with  due  consideration  to  the  spe- 
cial concerns  of  low-income  perstms  and 
of  small  businesses. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TOWER.  Mr.  Presioent,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  President,  I  am  opposed  to  enact- 
ment of  the  National  Consumer  Cooper- 
ative Bank  Act  of  1978  (H.R.  2777)  as  re- 
ported by  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

I  hesitate  to  oppose  it,  lest  my  oppo- 
sition to  this  bill  be  misinterpreted  as  an 
expression  of  hostihty  toward  consumer 
cooperatives.  Nothing  could  be  farther 
from  the  truth,  and  I  certainly  would 
hope  that  nothing  that  I  say  or  do  in  con- 
nection with  this  legislation  will  be  con- 
strued to  be  anticonsumer  cooperatives 
or  anticonsumer.  I  recognize  the  valu- 
able contribution  which  consumer  co- 
operatives have  made  to  their  members 
and  the  important  role  which  they  play 
in  our  Nation's  economy. 

But,  that  is  not  the  issue  here.  The 
real  issue  is  whether  or  not  we  ought  to 
authorize  the  use  of  hard-earned  tax- 
payers' dollars  to  establish  a  multimil- 
lion-dollar lending  facility  for  consumer 
cooperatives  at  this  time. 


In  order  to  clarify  my  position  on  thii^ 
matter,  I  wish  to  point  out  that  I  intend 
to  offer  an  amendment  to  this  bill,  at 
the  appropriate  point  in  the  debate,  that 
would  establish  a  pilot  lending  and  tech- 
nical assistance  program  for  consumer 
cooperatives,  along  with  a  thorough  and 
comprehensive  study  of  the  needs  of  con- 
sumer coo[>eratives  by  an  interagency 
task  force  of  the  Federal  Government. 

I  recognize  that  pilot  programs  utd 
studies  are  often  greeted  with  a  great 
deal  of  skepticism  by  those  who  more 
boldly  propose  Government  programs 
on  a  much  grander  scale.  But.  pilot  pro- 
grams and  well-thought-out  studies  often 
serve  a  very  useful  purpose.  I  certainly 
beheve  this  is  the  case  in  this  instance. 
What  I  am  offering  to  the  Senate  is  a 
rare  opportunity  to  test  a  program,  and 
study  a  problem,  before  committing  mil- 
lions of  taxpayers'  dollars  to  be  used  in 
establishing  a  new  Government  agency. 

The  proponents  of  this  bill,  of  course, 
feel  they  are  taking  a  constructive  step 
in  helping  consumer  cooperatives  by  pro- 
posing the  establisliment  of  a  National 
Bank  for  Consumer  Cooperatives.  And 
that  may  weU  be.  It  remains  to  be  seen, 
however,  and  I  happen  to  feel  that  the 
pilot  program  and  study  of  consumo* 
cooperatives,  which  I  intend  to  propose 
in  the  form  of  a  substitute  amendment, 
is  a  reasonable  and  constructive  step  to 
take  in  meeting  the  needs  of  not  only 
consumer  cooperatives  but  the  Ameri- 
can taxpayer  as  well.  I,  therefore,  must 
oppose  this  legislation  in  its  present 
form. 

There  are  a  number  of  reasons  why  I 
am  opposed  to  this  legislation,  and  I  in- 
tend to  take  a  few  moments  at  this  point 
to  state  them  for  the  record. 

It  would  establish  a  new  Government 
entity  at  a  time  whoi  the  American 
public  is  expecting,  and  even  demand- 
ing, greater  economy  in  Government 
and  a  reduction  in  its  influence  and 
scope.  The  establishment  of  a  National 
Bank  for  Consumer  Cooperatives  is  com- 
pletely out  of  step  with  the  character 
of  the  times  and  the  mood  of  the  coun- 
try. It  reflects  the  outdated  thinking  of 
a  bygolfl  era  when  a  seemingly  easy  so- 
lution for  meeting  the  needs  of  a  s[>e- 
cialized  segment  of  our  economy  was  to 
create  a  new  Government  agency. 

If  we  have  learned  anything  in  the 
last  several  years,  it  should  have  been 
that  Government  cannot  be  all  things  to 
all  people.  Yet,  here  we  are  again  c<hi- 
siderlng  the  establishment  of  another 
Government  agency  as  an  easy  solutim 
to  a  complex  problem.  In  my  opinion,  it 
would  be  preferable  to  test  the  feasibil- 
ity of  making  loans  to  consumer  co- 
operatives, and  using  that  experience  to 
design  a  solution  to  the  problem,  before 
establishing  a  new  Government  entity 
to  do  so. 

'It  would  commit  millions  of  hard- 
earned  taxpayers  dollars  to  establish  a 
specialized  lending  facility  for  consumer 
cooperatives.  Under  this  bill,  the  Ameri- 
can taxpayer  would  be  called  on  to  fi- 
nance the  $300  million  in  seed  capital 
needed  to  create  the  bank.  In  addition, 
the  taxpayer  would  be  required  to  fi- 
nance another  $75  mlllloa  to  establish 
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a  self-help  development  fund  to  make 
loans  to  cooperatives  at  below-market 
rates.  In  addition,  the  Treasury  is  au- 
thorized to  purchase  obligations  issued 
by  the  bank,  adding  another  yet  im- 
determlned  conunitment  of  taxpayers' 
dollars  to  finance  the  bank's  operations. 
This  Is  inconsistent  with  e£Forts  to  re- 
duce Federal  spending  and  is  particu- 
larly out  of  place  at  a  time  when  the 
Federal  deficit  lo<ans  so  large. 

Loans  f  rmn  the  bank  would  place  small 
taxpaylng  businesses  at  a  competitive 
disadvantage.  Consumer  cooperatives  do 
not  have  to  pay  Federal  Income  taxes  on 
refimds  paid  to  their  customers.  Obvl- 
ou^.  It  is  to  their  advantage  to  make 
such  refunds,  since  the  customers  of  a 
cooperative  are  the  members  of  the  co- 
operative. Small  businesses  do  not  enjoy 
this  advantage,  unless  they  want  to  go 
broke  making  refunds  to  their  customers. 
As  one  witness  before  the  Financial  In- 
stitutions Subcommittee  noted: 

While  small  businesses  are  busy  trying  to 
earn  enough  money  to  support  themselves, 
create  Jobs,  and  help  finance  the  United 
States  Oovernment,  coopei-atlves  can  reap 
the  benefits  of  the  marketplace  without 
having  to  shoulder  their  fair  shaire  of  the 
burden. 

It  is  particularly  ironic  that  the  Fed- 
eral Oovernment  Is  even  considering  the 
establishment  of  a  national  bank  to 
make  loans  and  grants  to  consumer  co- 
operatives so  that  those  same  coopera- 
tives can  compete  with  the  small  busi- 
nesses that  provided  the  taxes  to  estab- 
lish the  bank. 

The  need  for  a  specialized  lending 
facility  for  consumer  cooperatives  has 
not  been  clearly  established.  Proponents 
of  this  bill  have  argued  that  the  bank  is 
needed  because  consxuner  cooperatives 
are  unable  to  obtain  financing  from  pri- 
vate sources.  However,  there  are  co- 
operatives that  have  been  able  to  obtain 
financing  from  banks  at  reasonable 
terms,  and  there  is  every  indication  that 
many  more  would  be  able  to  if  they  had 
access  to  technical  assistance  In  estab- 
lishing accepted  accoimting  practices 
and  managerial  techniques.  The  absence 
of  technical  assistance  has  undoubtedly 
prevented  consumer  cooperatives  frcun 
obtaining  the  credit  they  need  from  pri- 
vate sources.  If  that  Is  the  case,  and  I 
certainly  believe  it  is,  it  would  be  more 
appropriate  to  provide  technical  assist- 
ance to  consumer  cooperatives  than  it 
would  be  to  establish  a  multimillion- 
dollar  lending  facility  at  the  taxpayers' 
expense. 

The  bill  is  so  loosely  constructed  that 
it  could  result  in  the  use  of  taxpayers' 
dollars  to  assist  persons  who  reallv  do  not 
need  any  assistance.  Under  the  provi- 
sions of  this  bill,  the  bank  could  make 
loans  to  any  organization  chartered  or 
operated  on  a  cooperative,  nonprofit 
basis,  prdviding  certain  criteria  are  met. 
Those  criteria  are  so  open  ended  that  the 
bank  could  make  loans  to  cooperatives 
that  service  individuals  with  above-aver- 
age incomes.  While  the  bill  does  require 
that  one-third  of  the  bank's  loans  be 
made  to  cooperatives  comprised  of  mem- 
bers with  low  incomes,  the  other  two- 
thirds  of  the  bank's  resources  could  go  to 
persons  with  high  incomes.  I  do  not 


believe  this  is  what  the  proponents  of 
this  legislation  intended,  but  it  remains 
a  real  possibility.  I  do  not  believe  this  is 
a  wise  or  appropriate  use  of  the  taxpay- 
ers' dollars.         J 

I  believe  that  if  would  be  preferable  to 
conduct  a  pilot  lending  and  technical 
assistance  program,  on  a  reasonable 
scale,  before  proceeding  to  establish  a 
new  Government  entity  at  the  taxpayers' 
expense.  In  view  .of  this,  I  must  oppose 
this  bill  as  now  drafted. 

Mr.  BROOKE.  Mr.  President,  today 
the  Senate  takes  up  H.R.  2777,  the  Na- 
tional Consumer  Cooperative  Bank  Act. 

As  a  cosponso^  of  this  bill,  I  have 
worked  in  committee  along  with  the  dis- 
tinguished chairman  of  our  Subcommit- 
tee on  Financial  Institutions,  Senator 
McTntyre,  to  seciire  its  passage  in  com- 
mittee. And  I  want  to  take  this  oppor- 
tunity on  behalf  of  the  cooperative 
movement  to  thiink  the  Senator  from 
New  Hampshire  ^r  his  superlative  lead- 
ership on  this  bill. 

The  Banking  Committee  held  several 
days  of  hearings  on  consumer  coopera- 
tive bank  bills  during  the  past  few  years 
and,  based  on  the  testimony  of  and  evi- 
dence presented  py  witnesses  about  the 
diflBculties  cooperatives  have  experienced 
in  obtaining  loa^s,  I  believe  that  the 
case  has  been  mAde  for  a  Government- 
assisted  credit  facility  such  as  the  Coop- 
erative Bank.  A|id  I  believe  that  the 
Cooperative  Ban)(,  to  be  established  with 
seed  capital  prdvlded  by  the  Federal 
Government,  will!  be  able  to  assist  its  eli- 
gible borrowers  ^st  as  the  farm  credit 
system  and  the  Small  Business  Admin- 
istration have  h^ped  farmers  and  small 
businessmen  to  ajchieve  financial  stabil- 
ity and  Independence.  Moreover,  since 
the  Federal  Government's  investment  in 
the  Cooperative  Bank  will  be  repaid  as 
cooperatives  purchase  the  bank's  stock, 
the  Governmentls  involvement  in  the 
bank  should  not  l^e  long  term. 

The  bill  reported  from  our  Banking 
Committee  provides  for  a  Cooperative 
Bank  which  will  tiake  market  rate  loans 
to  cooperative  organizations,  issue  debt 
obligations  to  thf  public  to  raise  funds, 
provide  capital  financing  and  interest 
subsidy  aid  to  l(iw-income  cooperatives 
through  a  self-rfelp  development  fund, 
and  assist  cooperatives  to  gain  admin- 
istrative and  [managerial  expertise 
through  a  technical  assistance  program. 
The  Federal  seed]  capital  invested  in  the 
Cooperative  Bank  over  a  5-year  period 
would  be  $300  million,  in  the  form  of 
cumulative  preferred  stock. 

As  I  have  indicated,  this  capital  invest- 
ment would  be  ptid  back  to  the  Federal 
Government  as  cooperative  organiza- 
tions which  recaive  or  are  eligible  to 
receive  loans  from  the  Cooperative  Bank 
invest  in  the  bank's  common  stock.  Man- 
agement of  the  Cooperative  Bank  would 
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rates  of  interest  anq 
sured  that  the  loan  jwill  be  repaid,  only 
to  cooperatives  whicn  have  or  will  have 
a  sound  financial  structure  and  a  con- 
tinuing demand  for  their  goods  or  serv- 
ices. In  addition,  the  bank's  Ofittce  of 
Self-Help  Development  and  Technical 
Assistance,  with  $75  million  In  Federal 
fimds,  would  provide  capital  investment 
advances  and  interest  subsidies  to  low- 
income  cooperative^  whose  members 
cannot  contribute  eriough  financial  sup- 
port to  capitaUze  properly  their  coopera- 
tives. The  advances  I  made  by  the  Self- 
Help  Office  would  beah-  interest  and  would 
be  repaid  as  the  relevant  cooperative 
achieves  financial  siability.  This  office 
would  also  provide  technical  sissistance 
to  all  cooperatives  ao  that  they  mlsht 
establish  or  increase  their  level  of  ad- 
ministrative sophistication.  This  pro- 
gram is  very  important  to  the  success  of 
cooperatives  which,  ^hlle  having  no  lack 
of  Interest  or  enthiisiasm  among  their 
members,  need  members  with  financial 
and  admmistrative  training  and  experi- 
ence to  assure  the  coc  peratives'  sustained 
vitality. 

The  bill  reported  by  our  Banking  Com- 
mittee provides  a  lower  level  of  Federal 
funding  for  the  Cooperative  Bank  than 
the  level  Included  ii  the  House-passed 
bill  or  in  the  originail  Senate  bill.  While 
the  amount  of  Federal  funding  is  lower, 
I  believe  that  it  would  allow  the  Coopera- 
tive Bank  to  achieve  stability,  serve  the 
credit  needs  of  its  borrowers,  and  pro- 
vide adequate  training  and  technical  as- 
sistance to  cooperatives.  The  bill  as  re- 
ported differs  from  tie  House-passed  bill 
in  certain  other  respects.  For  example, 
the  committee  bill  sfts  no  time  limit  on 
the  existence  of  thei  Cooperative  Bank, 
whereas  the  House  bi^l  sets  a  5-year  limit, 
and  the  committee  bill  provides  that 
handcraft  cooperatives  are  covered, 
which  the  House  Will  did  not  clearly 
specify.  However,  hpth  bills  generally 
conform  to  the  same  purpose  and  scope. 

With  over  thirty  sponsors  ,in  the  Sen- 
ate, nine  of  whom  are  members  of  the 
Banking  Committee,  the  Cooperative 
Bank  bill  has  broad  support.  However, 
one  concern  that  many  Senators  have 
is  the  impact  of  th^  Cooperative  Bank 
on  small  businesses.  jfV  principal  concern 
is  that  the  Federal  dovemment,  by  pro- 
viding seed  capital  jto  the  Cooperative 


operatives  with  sub- 

ime  time  that  in- 

Is  virtually  free 


Bank,  is  providing  cc 
sidlzed  loans  at  the 
come  of  cooperative 
from  Federal  taxation;  whereas  small 
businesses  competing  with  such  cooper- 
atives have  no  sucq  advantages.  As  a 
means  of  insuring  that  the  interests  of 
small  businesses  are  protected,  the  Coop- 
erative Bank  bill  requires  that  the  Co- 
operative Bank,  bef(ffe  it  makes  a  loan, 
must  assess  the  impact  of  each  prospec- 
tive loan  on  small  businesses  in   the 


be  directed  by  a  l3-member  board  of  di-    relevant  market  arek.  In  addition,  the 


rectors,  to  be  apsointed  initially  by  the 
President  from'  among  Government 
agencies  and  the  keneral  public  and  to  be 
replaced  by  direc^rs  elected  by  the  bor- 
rower cooperatives  as  the  aggregate  cap- 
ital Investments  '  of  cooperative  groups 
in  the  Cooperati\^  Bank  Increases. 

The  Cooperative  Bank  is  directed  to 
make  loans  to  qooperatives  at  market 


committee  voted  to  amend  the  House- 
passed  bill  in  order]  to  provide  that  a 
small  business  representative  be  ap- 
pointed as  one  of  the  directors  of  the 
Cooperative  Bank,  i  believe  the  loan 
criteria  and  small  b\|slness  director  pro- 
visions are  appropriate  safeguards  for 
small  businesses  and'  that  they  will  help 
insure  that  the  Cooperative  Bank,  in 
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assisting  cooperative  organizations,  also 
takes  Into  account  the  value  of  small 
businesses  In  serving  consumer  needs. 

I  can  assure  my  colleagues  that  this 
biU  was  thoroughly  considered  in  com- 
mittee, and  I  hope  that  any  weakening 
amendments  oflfered  on  the  fioor  will  be 
rejected.  This  is  a  sound  bill  and  I  hope 
my  colleagues  will  support  it. 

AMENDMENT  NO.  3086 

(Purpose:  To  provide  for  a  pilot  lending  and 
technical  assistance  program  for  consumer 
cooperatives) 

Mr.  TOWER.  Mr.  President,  to  get  it 
before  the  Senate,  I  call  up  my  amend- 
ment No.  3086  in  the  nature  of  a  substi- 
tute and  ask  that  It  be  stated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Tower)  for 
himself,  Mr.  Pbozmire,  Mr.  Oarn,  and  Mr. 
LucAB  proposes  an  amendment  No.  3086. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  readhig  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  foUowlng: 
"That  Congress  finds  that  user-owned  co- 
operatives can  contribute  to  an  improved 
standard  of  living  for  their  members  and 
patrons.  Congress  also  finds  that  consumer 
and  other  types  of  self-help  cooperatives  may 
have  been  hampered  in  their  formation  and 
growth  by  lack  of  access  to  adequate  coop- 
eratives credit  faculties  and  lack  of  techni- 
cal asslsUnce.  Therefore,  Congress  finds  the 
need  for  the  establishment  of  an  Inter- 
agency Task  Force  on  Cooperatives  and  of  a 
pilot  loan  and  technical  assistance  program 
for  the  purpose  of  determining  the  need  for 
assistance  for  consumer  cooperatives,  and  If 
such  need  Is  demonstrated,  the  most  effective 
and  appropriate  means  for  structuring  such 
assistance. 

"Sec.  2.  (a)  The  President  Is  hereby  au- 
thorized to  create  a  temporary  Interagency 
Task  Force  on  Cooperatives,  composed  of 
officials  of  executive  branch  agencies. 

"(b)  The  Task  Force  Is  directed  to  carry 
out  a  comprehensive  study  of  the  relation- 
ship of  cooperatives  to  the  economy  and  to 
ongoing  Federal  programs.  Two  years  after 
the  effective  date  of  this  Act,  the  Task  Force 
shall  submit  to  the  President,  for  subsequent 
transmittal  to  Congress,  a  report  of  Its  find- 
ings and  recommendations  Including  a  dis- 
cussion of  the  following  Issues: 

"(1)  The  report  shall  address  the  aggregate 
demand  for  financial  assistance  of  coopera- 
tives and  the  specific  needs  of  cooperatives 
on  an  Industry-by- Industry  basis; 

"(2)  The  report  shall  address  the  relation- 
ship between  cooperatives  and  the  Federal 
Government,  Including,  among  other  things, 
how  cooperatives  are  affected  by  Federal 
agencies  administering  tax  and  antitrust 
programs,  and  citing  specific  financing  needs 
of  cooperatives  that  Government  programs 
are  directed  to; 

"(3)  The  report  shall  address  how  needs  of 
cooperatives  are  currenUy  being  met  by  con- 
ventional private  credit  sources  and  such 
factors  as  exist  that  may  make  it  difficult 
for  cooperatives  to  obtain  conventional 
credit; 

"(4)  The  report  shall  address  the  effect 
which  loans  from  a  consumer  cooperative 
bank  would  have  on  competition  between 
consumer  cooperatives  and  smaU,  Uz-pay- 
ing,  business  firms;  and 
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"(6)  The  report  shall  make  specific  recom- 
mendations on  what  additional  Federal  pro- 
grams are  necessary  or  appropriate  to  meet 
the  needs  of  cooperatives,  including  the  need 
for,  feasibility  and  cost  effectiveness  of  a 
consumer  cooperative  bank  established  as  a 
permanent  Government  corporation.  With 
respect  to  Its  recommendations  concerning 
such  bank,  the  report  shall  address  experi- 
ence under  the  program  authorized  by  sec- 
tion 3  of  this  Act. 

"(c)  The  Task  Force  is  further  directed  to 
render  any  necessary  technical  assistance  to 
the  head  of  the  agency  which  administers  the 
program  authorized  by  section  3. 

"(d)  The  Task  Force  will  expire  after  sub- 
mission of  Its  report  to  the  President. 

"Sec.  3.  (a)  There  Is  hereby  authorized 
to  be  conducted  a  pilot  loan  and  technical 
assistance  program  for  cooperatives  m  order 
to  demonstrate  the  demand  for  and  cost  ef- 
fectiveness of  the  concept  of  a  consumer 
cooperative  bank  or  other  permanent  ^d- 
eral  program  In  aid  of  cooperatives.  The  pUot 
loan  and  technical  assistance  program  shaU 
terminate  two  years  after  the  effective  date 
of  this  Act. 

"(b)  The  President  shaU  determine  the 
appropriate  agency  to  administer  the  pilot 
loan  and  technical  assistance  program. 

"(c)  (1)  Tbe  head  of  the  agencv  adminis- 
tering the  pilot  loan  and  technical  assistance 
proeram  is  authorized  to  make  loans  and 
provide  technical  assistance  to  eUglble  co- 
operatives, defined  as  follows: 

"(A)  An  ort^nlzatlon  chartered  or  oper- 
ated on  a  cooperative,  not-for-profit  basis 
for  oroducln?  or  furnishing  goods,  services, 
facilities,  primarily  for  the  benefit  to  its 
members  or  voting  stockholders  who  are  ul- 
timate consumers  or  a  legally  chartered  en- 
tltv  entirely  owned  and  controlled  by  such 
organization  or  orsranlzatlons.  If  It — 

"(1)  makes  such  goods,  services,  or  facu- 
lties directly  or  Indirectly  available  to  its 
members  or  voting  stockholders  on  a  not- 
for-profit  basis; 

"(11)  does  not  pay  dividends  on  voting 
stock  or  membership  capital  In  excess  of 
such  percentage  per  annum  as  may  be  ap- 
proved by  the  head  of  the  ajtency: 

"(HI  ) provides  that  Its  net  savings  shall  be 
allocated  or  distributed  to  member  patrons, 
or  to  all  patrons.  In  prooortlon  to  their  pa- 
tronage; or  shaU  be  retained  for  the  actual 
or  potential  expansion  of  Its  services  or  the 
reduction  of  Its  charges  to  the  patrons,  or 
for  such  other  purposes  as  may  be  author- 
ized by  the  membership  not  Inconsistent 
with  Its  not-for-profit  character; 

"(Iv)  makes  membership  avaUable  on  a 
voluntary  basis,  without  any  social,  polit- 
ical, racial,  or  religious  discrimination  and 
without  any  discrimination  on  the  basis  of 
age,  sex,  or  marital  status,  to  aU  persons  who 
can  make  use  of  Its  services  and  are  willing 
to  accept  the  responsibilities  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations;  and 

"(V)  restricts  Its  voting  control  to  mem- 
bers or  voting  stockholders  on  a  one-vote- 
per-person  basis  In  the  case  of  primary  orga- 
nizations or  with  other  protections  to  Insure 
economic  democracy  In  the  case  of  organiza- 
tions owned  by  groups  of  cooperatives. 
No  such  organization  shall  be  Ineligible  be- 
cause It  also  produces,  markets,  or  furnisheB 
goods,  services,  or  facilities  for  Its  members 
as  primary  producers;  or 

"(B)  Any  other  Institution  chartered  or 
oi>erated  In  such  a  way  as  to  enhance  com- 
petitive market  forces  or  to  reduce  the  price 
spread  between  producers  and  the  ultimate 
consumers  of  products  or  services,  if — 

"(1)  its  net  savings  accrue  to  the  benefit  of 
either  the  ultimate  consumers  or  of  the  pri- 
mary producers  of  goods,  facilities,  and  serv- 
ices, rather  than  to  those  whose  primary 
Interest  is  In  making  a  profit  from  the  mar- 
keting, processing,  handling,  or  transporta- 


tion of  goods  or  In  making  a  profit  from  ptx>- 
vidlng  services  to  ultimate  <v^n-i.»m-  or 
primary  producers;  and 

"(U)  restricts  Ite  voting  control  to  mem- 
bers or  voting  stockholders  on  a  one  vote 
per  person  basis  in  the  case  of  primary 
organizations  or  with  other  protections  to 
Insure  economic  democracy  in  the  case  of 
organizations  owned  dlrecUy  or  IndiiecUy  by 
groups  of  self-help  organizations. 

"(2)  However,  no  cooperative  shaU  b« 
eUgible  under  subsection  (c)  (1)  of  this  sec- 
tion U  it  has  been  determined  to  be  eligible 
for  financial  assistance  from  the  Rural  Elec- 
trification Administration,  the  National 
Rural  Utilities  Cooperative  Finance  Corpo- 
ration, Rural  Telephone  Bank,  the  Banks  for 
Cooperatives  or  other  institutions  of  the 
Farm  Credit  System,  or  If  it  is  a  credit  union 
mutual  savings  bank,  or  mutual  savinss  and 
loan  association. 

"(d)  Loans  made  under  this  Act  shall  be 
on  such  terms  and  conditions  as  the  agency 
head  shall  prescribe,  except  that 

"(1)  No  loans  shall  be  made  unless  the 
agency  head  is  satisfied  that  credit  U  not 
otherwise  available  on  reasonable  terms  and 
conditions  or  to  any  appUcant  that  the 
agency  head  determines  does  not  have  a 
sound  organizational  and  financial  struc- 
ture. Income  In  excess  of  operating  costs  and 
assets  In  excess  of  obUgations  and  a  reason- 
able expectation  of  a  continuing  demand  for 
Its  goods,  commodities,  or  services,  or  the 
use  of  Its  faclUties,  so  that  the  loan  will  be 
fully  repayable  In  accordance  with  Its  terms 
and  conditions. 

"(2)  Loans  made  shaU  bear  interest  at  a 
rate  not  less  than  the  rates  generally  pre- 
vailing In  the  area  from  other  sources  for 
loans  for  similar  purposes  and  maturities. 

"(3)  All  pajrments  ofT>rlnclpal  and  Inter- 
est with  respect  to  the  loans  shall  be  de- 
posited to  miscellaneous  recelots. 

"(4)  Any  such  loans  outstanding  at  the 
termination  of  the  pilot  program  shall  be 
transferred  to  the  FFB  to  be  held  until  ma- 
turity or  until  such  time  as  a  consumer  co- 
operative bank  U  established  when  they  can 
be  sold  to  such  bank  at  rates  set  by  the  Sec- 
retary of  the  Treasury,  based  on  securities 
of  comparable  maturity. 

"Sec.  4.  There  are  authorized  to  be  appro- 
priated to  the  agency  administering  the  pilot 
lending  and  technical  assistance  program 
S20.000,000  for  fiscal  year  1979,  to  remain 
available  until  the  pilot  loan  and  technical 
assistance  program  Is  terminated.  Such  ap- 
propriations are  authorized  to  be  used  for 
making  loans  and  providing  technical  assist- 
ance pursuant  to  section  3.  including  all  at- 
tendant administrative  expenses  and  for  the 
costs,  exclusive  of  salaries,  of  the  study  on 
cooperatives  authorized  by  section  2." 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  a  program  for  the  study  of  the 
needs  of  consumer  cooperatives  and  to  create 
a  pilot  lending  and  technical  assistance  pro- 
gram for  consumer  cooperatives,  and  tor 
other  purposes.". 

Mr.  TOWER.  Mr.  President,  since  I 
have  already  characterized  the  amend- 
ment, I  shall  speak  more  on  the  amend- 
ment later,  but  for  the  time  being  I 
yield  15  minutes  on  the  bill  to  my  dis- 
tinguished colleague  from  California, 
Senator  Hayakawa. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is 
recognized. 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  Texas. 

Mr.  President,  I  wish  to  speak  in  sup- 
port of  S.  1010,  the  National  Consumer 
Cooperative  Bank.  I  myself  have  beoi 
a  member  of  the  consumer  cooperative 
movement  since  I  joined  that  first  co- 
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operative  In  1937.  It  has  been  my  priv- 
ilege to  witness  at  firsthand  in  the  Mid- 
west, especially  Wisconsin  and  Illinois 
as  well  as  in  California,  the  efforts  of 
consumers  to  run  their  own  retailing 
enterprises  with  their  own  sources  of 
funding  and  through  their  own  volun- 
tary efforts  and  the  emplojrment  of 
skilled  management.  I  might  add  they 
have  done  all  of  this  without  the  help 
of  Oovemment. 

This  has  been  an  enlightening  expe- 
rience and  one,  unfortunately,  that  too 
few  Americans  have  been  able  to  enjoy. 
The  simple  fact  is  that  in  few  instances 
have  organized  consumers  had  the 
courage  and  tenacity  to  undertake  their 
own  retail  businesses  for  themselves,  or 
have  even  had  the  know-how  to  do  so. 

This  wide  and  continuing  gap  in  the 
fabric  of  American  enterprise  is  one 
reason  why  I  support  the  bill  for  a  na- 
tional consumer  cooperative  bank.  The 
bank  will  provide  not  only  initial  fund- 
ing through  a  mechanism  that  con- 
simiers  eventually  can  own  and  control, 
but  also  technical  assistance  to  con- 
sumers who  are  wlUing  to  take  the  big 
step  toward  becoming  business  owners. 

As  I  said,  my  interest  in  consimier 
cooperatives  goes  back  over  40  years.  In 
1945 1  wrote: 

The  consumer  cooperative  Is  a  relatively 
new  Invention  In  human  organization.  So 
far  as  the  majority  of  people  In  the  United 
States  are  concerned.  Its  merits  are  still 
a  matter  of  debate.  The  demonstrations  It 
has  given  of  Its  powers  have  been  as  yet 
little  publicized.  Tet  the  time  Is  not  long 
distant  when  argiunent  will  no  longer  be 
neoeasary:  Its  advantages  will  be  obvious 
to  everybody. 

Since  writing  those  words  In  1945  the 
consumer  cooperative  has  Indeed  proven 
itself.  The  Cooperative  League  cf  the 
United  States  estimates  that  today  there 
are  over  50  million  members  of  coopera- 
tives across  the  Nation.  The  cooperative 
movement  has  grown  from  the  farm  and 
rural  electrification  cooperatives  of  the 
thirties  to  Include  cooperatives  in  fields 
as  varied  as  credit,  consumer  goods, 
housing,  insurance,  and  health. 

In  my  own  State  of  California,  the 
Consumer  Cooperative  of  Berkeley  has 
grown  from  about  3,750  members  and 
annual  sales  of  $1.3  million  to  90,000 
members  and  annual  sales  of  $74  million. 

The  Co-op  Bank  is  not  targeted  at  any 
one  region  or  economic  group. 

A  co-op  has  been  described  thus:  An 
enterprise  which  users,  rather  than  out- 
side investors,  are  in  control.  Its  mem- 
bers work  together  to  serve  themselves 
rather  than  to  make  a  profit  by  serving 
others.  Returns  go  to  member  users,  in 
proportion  to  their  use.  .  .  .  Thus,  a  co- 
operative is  like  a  club  in  which  jieople 
voluntarily  invest  time,  talent  and 
money  to  accomplish  mutual  goals  and 
then  enjoy  the  benefits. 

This  type  of  enterprise  obviously  can 
be  organized  and  its  benefits  enjoyed  in 
rural  commxmities,  urban  areas,  and  the 
suburbs  in  between. 

Producer  co-ops  begim  in  the  1930's 
enabled  many  fanners  and  ranchers  to 
weather  the  Depression  years.  It  is  esti- 
mated that  the  average  American  farmer 
today  belongs  to  more  than  six  co-ops — 


those  for  the  purchase  of  supplies,  gaso- 
line and  tires  and  auto  and  truck  sup- 
plies, packaging  and  processing,  market- 
ing, and  credit.  Some  of  these  producer 
co-ops  are  now  a^  powerful  as  are  some 
major  corporatiots. 

Residents  of  our  cities  and  suburbs 
havi  begun  to  participate  in  the  coopera- 
tive movement.  Today's  consumer  co- 
operatives are  providing  housing,  health 
care,  consumer  gjoods  and  services,  and 
credit.  J 

Self-help  and  initiative  are  American 
values.  The  Consumer  Cooperative  Bank 
bill  is  based  on  those  values.  Rather 
than  consistentljr  and  simply  oppose 
Oovemment  programs  designed  to  solve 
other  peoples'  problems,  I  want  to  sup- 
port those  people  willing  to  solve  their 
own  problems  through  their  own  initia- 
tive and  plain  hard  work. 

I  hope  that  some  of  my  colleagues 
here  in  the  Senate  have  had  a  chance  to 
look  over  a  "liear  Colleague"  letter 
which  I  have  sen^  around.  The  letter  was 
cosponsored  by  n>y  good  friends  Senator 
jAvrrs  and  Senator  Pearson  and  in  it,  we 
advanced  some  arguments  against  the 
type  of  restrictions  which  may  be  offered 
against  this  legislation  today. 

One  of  the  aOiendments  proposes  to 
limit  the  bank  lo  a  "pUot  project"  to 
"study"  the  nee  I  for  a  National  Con- 
sumer Co-op  Bink.  I  quote  from  my 
letter: 

In  1936,  hearing)  were  held  on  a  consumer 
cooperative  bank  QIU  In  which  many  wit- 
nesses testified  to  :he  unwillingness  of  com- 
mercial banks  to  end  to  cooperatives  or  to 
vinderstand  them.  In  the  early  debate  over 
establishment  of  the  Farm  Credit  System, 
opponents  used  ilmllar  arguments  for  a 
"study"  of  the  n^ed.  Whereas  the  persons 
working  with  fartoer  cooperatives  had  no 
figures  to  prove  Ihe  total  need,  there  was 
ample  evidence  df  farmers  being  turned 
down  on  loan  re  [uests.  The  usual  reason 
given,  jiist  as  toda  y  with  consumer  coopera- 
tives, was  that  they  were  "not  credit- 
worthy." It  was  tr  le  then  of  the  farm  coop- 
eratives that  manir  were  In  relatively  weak 
condition.  However,  since  the  Institution  of 
the  Farm  Credit  Bystem,  the  actual  losses 
and  provision  for  possible  losses  on  loans 
made  by  the  BanK  for  Cooperatives  over  the 
last  forty  years  have  amounted  to  less  than 
one -tenth  of  on«  percent  of  the  money 
loaned.  j 

In  other  worqs,  the  idea  of  studying 
the  need  for  a  National  Consumer  Coop- 
erative Bank  is  being  subjected  to  the 
same  arguments  that  were  used  in  1936. 

Apparently,  there  will  also  be  another 
proposal  which  echoes  the  concern  of 
those  who  see  cooperatives  as  a  threat  to 
small  retail  operations.  Again,  I  quote 
from  my  letter :  J 

It  Is  quite  obvMus  to  those  who  under- 
stand retailing  In  America,  however,  that  co- 
operatives are  smtf  1  businesses,  and  that  the 
primary  competlljlon  for  all  small  enter- 
prises, including  cooperatives,  especially  In 
the  food  field,  Is  from  large  Integrated  food 
chains.  Cooperatives,  like  other  retailers, 
have  suffered  froi^  this  kind  of  competition. 
Even  with  assistance  from  the  proposed 
bank,  it  Is  hardly  conceivable  that  coopera- 
tives In  the  retailing  field  will  become  a 
dominant  force  Or  one  seriously  threaten- 
ing other  small  bfislnesses  in  their  area. 

As  our  distinguished  colleague  from 
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operatives  prov  de  Americans  with    a 


has   pointed  out,   co- 


>resident,  I  suggest 

j  quonun,    and    ask 

that  the  time  for 


major  chance  to  stand  on  their  own  feet 
and  meet  their  own  needs.  It  is  for  this 
reason  that  cooperatives  have  won  the 
bipartisan  support  ot  our  Nation's  lead- 
ers in  all  walks  of  life, 

I  might  add  that  iwe  have  something 
like  37  cosponsors  I  of  this  bill.  Mr. 
President.  I 

I  therefore  urge  ray  colleagues  to  join 
me  in  supporting  the  national  consumer 
cooperative  bank. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  tim^ 

Mr.  TOWER.  Mr. 
the  absence  of  a 
unanimous  consent 
same  be  charged  to  neither  side. 

The  ACTING  PRESIDENT  pro  tan- 
pore.  Without  objection,  it  is  so  ordered. 
The  clerk  will  call  thi  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.lMr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  jrescinded. 

The  ACTING  PRSSIDENT  pro  tem- 
pore. Without  object  Lon,  it  is  so  ordered. 

Mr.  THURMONIi.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  James 
Locknev,  of  the  Judiciary  Committee 
staff,  be  allowed  the  privilege  of  the  floor 
during  the  action  and  vote  in  this 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objec^on,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  ask  imanimous 
consent  that  a  member  of  my  staff,  Mr. 
Tom  Carter,  be  accorded,  the  privileges 
of  floor  for  today.      I 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LUOAR.  Mr.  president,  I  make  a 
similar  unanimous  ponsent  request  for 
Robert  Kabel  of  my  itaff . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objeciion,  it  is  so  ordered. 

Who  yields  time? 

Mr.  TOWER.  Mi^.  President,  I  yield 
20  minutes  on  the  bill  to  the  Senator 
from  Indiana.  I 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKT).  The  Senator  from  Indiana 
is  recognized. 

Mr.  LUGAR.  Mr.i  President,  I  rise  to 
support  the  Toweij  amendment,  but  I 
want  to  do  so  by  discussing  the  general 
philosophy  and  background  of  this  bill. 

Mr.  TOWER.  Mri  President,  wiU  the 
Senator  yield?         j 

Mr.  LUOAR.  I  yield. 

Mr.  TOWER.  I  yifld  the  Senator  from 
Indiana  such  time  4s  he  may  use  out  of 
my  time  on  the  bill. 

Mr.  LUGAR.  I  thftnk  the  Senator. 

I  wish  to  support  the  Tower  amend- 
ment in  the  context  of  taking  a  look  at 
where  we  are  headed  in  this  legislation, 
because  it  appears  tb  me  that  although  a 
good  deal  of  sentiment  and  idealism  sur- 
rounds the  issue,  there  is  a  misunder- 
standing of  obje:tiyes,  at  least  I  think 
on  the  part  of  many  who  have  supported 
the  cooperative  movement  in  its  various 
aspects  in  this  country  and  likewise  would 
like  to  support  the  ways  in  which,  people 
in  the  inner  cities  of  this  country  might 
be  served,  in  a  ret^  fashion,  presently. 

I  wish  to  cite,  at  fhe  outset  of  this  dis- 
cussion, an  article  that  appeared  in  the 
Washington  Post  oC  February  21.  1978, 


AAFVeA 


/'r^xmo  rccf rkxr  i  t   p  vrrva  n cpxr  A  tt 


Jith/    IS     1Q7R 


My  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


20749 


discussing  the  Consimier  Cooperative  of 
Berkeley,  cited  already  in  this  debate  by 
the  distinguished  jimior  Senator  from 
California. 

The  Consumer  Cooperative  of  Berkeley 
is  a  very  substantial  operation.  As  a  mat- 
ter of  fact,  as  the  Washington  Post  ar- 
ticle points  out,  it  is  spread  across  four 
Bay  Area  counties,  deriving  its  strength 
from  a  Berkeley  base,  but  owned  and  run 
by  92,000-member  customers  who  pay  $5 
to  join.  It  is  run  democratically,  as  all 
co-ops  are,  plowing  its  net  savings  ba:k 
either  in  dividends  to  its  members  or 
back  into  the  business. 

I  make  the  point  with  regard  to  the 
co-op  in  Berkeley  because  the  Washing- 
ton Post  comment  notes  not  only  that  it 
is  a  large  business,  but  that  imtil  fairly 
recently  it  has  also  been  a  fairly  proflt- 
able  business,  at  least  in  terms  of  dollars. 
The  results,  in  1974,  were  net  savings  of 
$578,000.  In  1975,  it  saved  $308,000.  Un- 
fortimately,  in  1976  it  lost  $121,900,  smd 
in  the  last  year,  1977,  the  losses  reached 
$359,000,600.  In  the  last  quarter,  7  of  its 
13  markets  lost  money. 

One  of  the  interesting  aspects  about 
the  Consumer  Cooperative  of  Berkeley, 
in  addition  to  its  size,  the  number  of  its 
members  and  the  number  of  its  markets, 
is  that  it  has  attracted  attention  and 
some  favor  or  disfavor,  depending  on 
how  one  looks  at  it,  because  it  makes 
social  comments. 

It  makes  comments,  for  instance,  about 
the  merchandise  that  is  available.  It 
closes  in  celebration  of  particular  politi- 
cal days  or  events  in  California,  if  not 
nationally.  In  other  words,  it  offers  a 
lifestyle  situation,  quite  apart  from  mer- 
chandise. So  it  is  argued  by  proponents 
of  this  type  of  enterprise  that  the  life- 
style of  Americans  could  be  enhanced  if 
not  only  goods  and  services  were  avail- 
able, but  indeed  comments  on  the  goods 
and  services — that  if,  through  the  clos- 
ing of  markets  or  the  withholding  of  cer- 
tain goods  and  services,  social  comments 
might  be  made,  the  lifestyles  of  all  of  us 
might  be  enhanced  in  some  fashion. 

One  of  the  difficulties  of  the  bill  we 
are  discussing  today  is  not  a  first  amend- 
ment question  as  to  whether  people 
ought  to  have  the  right  to  make  com- 
ments on  political  issues  with  their  own 
money.  The  problem  we  are  getting  into 
today  is  that  the  Federal  Oovemment 
may  be  asked  to  purchase  stock  of  a  bank 
that  would  make  loans  to  consumer  co- 
ops; and  the  proponents  of  the  bill  will 
argue  that  indeed  the  hope  is  that  all  of 
this  will  move  off  into  the  private  market 
very  rapidly,  that  the  $100  million  from 
the  Federal  Government  that  would 
come  in  immediately,  and  the  $200  mil- 
lion down  the  trail  during  four  subse- 
quent years,  at  a  maximum,  might  in  due 
course  be  repaid  and  the  entire  situation 
move  into  the  private  market. 

But  there  has  to  be  established  by  the 
proponents  of  the  bill  some  reason  why 
the  Federal  Government  should  be  in- 
volved in  this  particular  type  of  banking 
business  at  all. 

The  distinguished  floor  manager,  the 
Senator  from  New  Hampshire,  has  sug- 
gested several  reasons,  and  they  are  good 
ones.  Essentially,  the  thought  is  that^- 
leaving  aside  the  Consumer  Cooperative 


of  Berkeley,  which  is  demonstrably  not 
a  project  that  is  of  particular  assistance 
to  low-income  citizens,  and  I  have  not 
chosen  the  Consumer  Cooperative  of 
Berkeley  as  an  example  simply  to  illus- 
trate alternative  lifestyles,  but  to  make 
the  point  that  consumer  cooperatives 
generally  in  this  country  have  moved  to 
serve  middle-class  citizens,  often  fairly 
afSuent  middle-class  citizens — consumer 
cooperatives  have  often  flourished  in 
university  situations  and  in  other  situa- 
tions where  rather  affluent  people  have 
been  interested  in  making  political  com- 
ments. But  in  any  event,  the  case  is  being 
made  and  has  been  made  historically,  as 
Senator  Hayakawa  mentioned,  from  the 
thirties  onward,  that  low-income  people 
in  very  difficult  straits  in  this  country 
have  not  been  well  served  by  regular 
market  forces  on  occasion,  either  in 
terms  of  consumer  outlets  for  goods  and 
services,  or  the  consumer  outlets  that 
they  might  have  had  have  not  been  well 
served  by  the  banking  system. 

The  basic  case  for  this  bill  has  to  rise 
or  fall  on  whether  credit  is  available  in 
a  nondlscrimiiiatory  fashion,  and  if 
credit  is  not  available  and  the  Federal 
Government — and  all  the  taxpayers  thus, 
of  this  country — see  a  social  need, 
whether,  in  fact,  this  particular  bill  will 
meet  that  specific  social  need.  The  need, 
as  I  see  it,  being  presented  is  that  of  low- 
income  citizens — low-income  citizens 
principally  in  the  inner  cities  of  this 
country,  in  which  the  supermarkets  and 
the  various  outlets  are  not  available  in 
the  same  abundance  as  often  is  the  case 
with  shopping  centers  on  the  outskirts 
of  our  towns  and  cities,  large  and  small. 
I  keep  reiterating  that  point,  Mr. 
President,  because  during  the  course  of 
this  debate  the  proponents  of  the  bill, 
I  believe,  are  going  to  have  to  argue  in 
all  sorts  of  directions,  carrying  water  on 
several  shoulders.  The  course  of  tliis  de- 
bate, I  think,  will  illustrate  that  most 
Americans  are  deeply  concerned  about 
the  impact  of  the  problem  on  inner  city 
consumers.  But  the  question  needs  to  be 
raised — and  this  is  why  the  Tower 
amendment  is  relevant  with  regard  to  a 
study — at  this  particular  time  in  Amer- 
ica's history,  is  it  not  a  fact  that  the 
major  problem  of  small  businesses,  small 
consumer  businesses  in  inner  cities  in 
getting  the  money  they  require,  is  sim- 
ply the  financial  risk  to  the  lending  in- 
stitutions involved? 

Indeed,  in  earlier  testimony,  the  As- 
sistant Secretary  of  the  Treasury,  Mr. 
Altman,  indicated  that  in  his  judgment — 
and  he  now  supports  the  legislation — I 
do  not  want  to  state  where  he  comes  out 
on  this,  but  he  mentions,  at  least,  in  the 
course  of  his  testimony,  that  the  prob- 
lem is  probablr  less  that  of  discrimina- 
tion {gainst  co-ops  as  a  form  of  business 
than  the  fact  that  it  is  very  difficult  for 
many  lending  institutions  to  make  loans 
to  entities  that  do  not  appear  to  be  likely 
to  repay  the  loans. 

In  other  words,  the  problem  is  not  a 
question  of  making  a  loan  to  a  co-op  in 
the  inner  city,  but  it  is  a  question  of 
making  a  loan  to  anybody  in  certain 
inner-city  consumer  situations.  Indeed, 
this  is  a  predicament.  The  Federal  Gov- 
ernment has  attempted  to  address  it  in 
part,  of  course,  through  the  Small  Busi- 


ness Administration.  There  is  a  recogni- 
tion on  the  part  of  all  of  us  in  the  Con- 
gress that  certain  small  busineses.  after 
they  have  tried  the  honUng  system  of 
this  country — they  have  at  least  gone  to 
two  banks  and  have  been  denied  credit — 
may  come  to  the  Small  Business  Admin- 
istration and,  showing  those  rejectioos 
that  the  banking  system  cannot  serve 
them  due  to  the  fact  that  they  present 
great  risk,  under  capitalization  or  other 
dilemmas,  finally  SBA  might  arrange  for 
the  proper  guarantees  to  facilitate  credit. 

During  the  consideration  of  the  biU  by 
the  Senate  Committee  on  waniring  i  sug- 
gested— and  given  the  sequence  of  events 
today  may  in  fact  offer  an  amendment 
which  suggests — that  before  a  consumer 
co-op  approaches  a  new  federally  fi- 
nanced bank  it  ought  to  at  least  indicate 
that  the  banking  system  will  not  offer 
credit.  At  least  it  ought  to  try  a  couple 
of  times  to  see  whether,  in  fact,  credit  is 
available.  It  may  find  that  credit  is  not 
available.  But  that,  it  seems  to  me,  is  a 
parallel  test  to  that  already  required  by 
the  Small  Business  Administration  and 
one  that  ought  to  be  tried  out  for  siae 
here. 

One  dilemma  of  the  proponents  of  the 
bill  in  considering  that  sitiution  is  to 
say.  "All  right,  if  the  small  consumer 
co-op  that  wants  to  provide  food,  furni- 
ture, housing,  or  what  have  you,  to  innw- 
city  residents  fails  to  get  the  money,  we 
are  going  to  end  up  in  the  consumer  bank 
with  a  number  of  loans  to  people  who 
have  been  rejected  once  or  twice." 

As  I  recall,  some  have  suggested  that 
such  would  be  relegated  to  second  or 
third  class  citizenship  with  regard  to 
credit  purposes. 

Once  again,  why  are  we  even  setting 
up  a  bank  if,  in  fact,  it  is  not  on  the 
premise  that  credit  was  not  available 
elsewhere?  Those  who  are  suggesting  this 
bank  are,  in  fact,  saying  that  whether  or 
not  credit  is  available,  we  simply  take  it 
as  an  article  of  faith  that  it  is  not  avail- 
able and,  therefore,  there  need  not  even 
be  this  minimum  attempt  to  shop  around 
to  see  whether  a  loan  can  be  established 
without  going  directly  to  the  consxmier 
bank  to  begin  with. 

Those  in  favor  of  the  bill  make  an 
even  more  subtle  point,  in  my  judg- 
ment. They  are  saying,  in  essence,  "We 
do  not  want  this  new  consumer  bank 
to  be  saddled  with  a  lot  of  high  risk 
loans  As  a  matter  of  fact,  we  believe  it 
ought  to  be  a  fairly  profitable  affair." 

A  profitable  bank,  as  a  rule,  has  a  lot 
of  first  class  commercial  paper  as  part 
of  its  portfolio.  It  does  not  have  a  lot  of 
high  risk  situations  sitting  around,  cer- 
tainly not  a  majority  of  than. 

During  the  course  of  the  debate  today 
I  may  suggest  to  my  colleagues  that  if, 
in  fact,  the  burden  of  this  bill  is  to  help 
those  who  are  poor,  to  help  those  who  are 
in  low  income  situations,  impacted  with- 
out too  many  other  choices,  we  ought  to 
say  that.  We  ought  to  say  that  at  least 
half— not  all  but  just  half— of  the  loans 
to  be  made  by  this  new  bank  ought  to  be 
made  to  co-ops  who  have  at  least  half 
of  their  membership  who  are  low  income. 

Mr.  President,  to  go  through  the  arith- 
metic of  that  again,  all  I  am  suggesting 
is  that  in  due  course  we  ought  to  make  - 
certain,  if  we  are  going  to  have  this 
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bank,  that  at  least  one-fourth  of  its 
loans  actually  reach  poor  people,  which 
essentially  is  the  reason  being  given  for 
having  the  bill  at  all. 

The  argument  is  not  an  unfamiliar  one 
to  members  of  the  Banking  Committee 
because  it  was  made  at  some  length  dur- 
ing the  deliberations  on  this  bill.  I  might 
indicate  that  in  the  case  of  the  idea  about 
at  least  half  of  the  money  going  to  co-ops 
who  had  at  least  half  of  their  member- 
ship made  up  of  low  income  citizens,  that 
failed  in  the  Banking  Committee  by  a 
narrow  majority.  So  did  the  idea  that 
people  who  were  attempting  to  get  loans 
ought  to  try  at  least  twice  in  the  regular 
system.  "Iliat  failed  by  a  very  narrow  ma- 
jority, as  I  recall. 

A  third  idea  that  I  may  want  to  ad- 
vance, depending  upon  the  Senate's  feel- 
ing with  regard  to  overall  studies,  which 
I  think  is  a  good  idea,  and  which  the 
Tower  amendment  proposes,  is  that  in 
inner  cities  in  America  there  are  a  lot  of 
small  businesses  and  most  of  them  are 
struggling.  They  are  people  who  have 
mortgaged  everything  they  have  to  get 
capita}  to  try  to  stay  aUve  in  a  com- 
petitive situation.  Larger  entities  often 
have  left  those  neighborhoods,  but  they 
stayed.  They  are  often  one-  or  two-per- 
son operations,  and  sometimes  not  a 
whole  lot  larger  than  that. 

What  is  the  impact  on  those  businesses 
that  are  in  the  inner  cities  of  America 
right  now  if  a  new  business  comes  on  the 
block,  one  which  has  not  made  the 
rounds  to  find  what  kind  of  capital  is 
available  and  under  what  terms  it  is 
available? 

Capital  to  new  small  businesses  in  inner 
cities  generally  comes  pretty  slowly. 
There  is  certainly  a  case,  Mr.  President, 
for  finding  out  how  taxpaying  small 
businesses  in  the  inner  city  are  to  be 
helped.  Tliat  truly  is  a  mission,  it  seems 
to  me,  for  this  body. 

Mr.  President,  the  objective  of  this  bill 
is  to  suggest  that  a  new  group  might 
come  on  the  block  and  might  go  to  the 
new  consumer  co-op  bank  to  obtain  capi- 
tal through  a  loan,  without  regard  to 
the  impact.  The  sponsors  of  the  bill 
added  additional  language  during  com- 
mittee consideration.  They  have  sug- 
gested that  among  the  criteria  that  the 
consumer  bank  might  look  at  would  be 
the  impact  on  small  businesses.  Indeed, 
I  would  hope  it  would  be.  But  it  is  also 
a  fact,  Mr.  President,  that  given  the  en- 
thusiasm of  the  movement,  one  can  hard- 
ly anticipate  that  a  bank  dedicated  to  a 
consumer  co-op  situation  is  going  to  be 
the  most  sympathetic  ear  to  small  busi- 
nesses already  on  the  block  in  terms  of 
this  Impact.  What  I  would  have  thought. 
Mr.  President,  is  that,  as  a  part  of  this 
legislation,  we  required  that  before  loans 
are  made  in  inner  city  America  we  at 
least  have  the  good  grace  to  examine 
what  is  likely  to  happen  to  those  people 
who  are  already  struggling  there  to  keep 
their  doors  open. 

That  seems  to  me  to  be  a  minimum 
consideration.  I  was  surprised  during  the 
course  of  the  committee  consideration 
that,  by  a  narrow  margin,  even  that 
rather  modest  suggestion  was  shunted 
aside  in  the  general  enthusiasm  of  get- 
ting on  with  another  bank  and  another 
system  of  finance  in  this  country. 
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So,  Mr.  Presid  ent,  we  are  left  with  a 
very  imusual  pai  adox.  On  the  one  hand, 
there  is  a  geners  1  argument  being  made 
that  credit  is  nst  readily  available  to 
people  who  wait  to  go  Into  consumer 
co-ops  which  woi  ild  serve  many  in  Amer- 
ica who  are  not  well  served.  It  is  sug- 
gested, as  a  matter  of  fact,  that  that 
is  a  basic  ration  ile  for  this  bill.  Indeed, 
I  am  not  certai  n  I  can  see  any  other 
Federal  purpose  to  be  served,  why  all 
the  taxpayers  oi  the  country  should  be 
involved  in  Einother  banking  system  un- 
less, in  fact,  thore  are  substantial  fail- 
ings of  the  cum  mt  banking  system  and 
credit  is  not  reaqily  available. 

The  PRESIDIKG  OFFICER.  The  Sen- 
ator's 20  minutes  have  expired. 

Mr.  LUGAR.  Mr.  President,  wlU  the 
Senator  yield  me  another  15  minutes  on 
his  amendment? 

Mr.  TOWER.  1  yield  15  minutes  on  the 
amendment.      J 

Mr.  LUOAR.  l|  thank  the  Senator. 

Mr.  President!  the  question  is,  if,  in 
fact,  the  focus  ii  on  this  predicament  of 
credit  for  thosefwho  have  lower  income 
in  impacted  arefis,  then  it  is  a  fair  cri- 
terion, in  my  judgment,  to  say  that  the 
bill  ought  to  sayl  precisely  that:  At  least 
half  of  the  loatis  ought  to  go  to  people 
in  co-ops  which  nave  a  majority  of  their 
members  who  have  low  income.  In  fact, 
the  bill  does  not  say  that. 

Mr.  President,  without  dragging  in  ex- 
trswrdinary  evidence  that  is  not  relevant, 
in  truth,  to  this  narrow  focus  of  trying 
to  assist  those  who  are  poor  in  this  coun- 
try, the  facts  o|  life  are  that  consumer 
cooperatives  in  itiany  instances  through- 
out the  coimtrsi  are  very  big  business, 
indeed,  enormo^  businesses,  involving 
tens  of  millionsi— on  occasion,  hundreds 
of  millions — in  s^les.  Indeed,  there  is  this 
thought,  Mr.  Ptesident,  that  it  will  be 
mighty  convenient  to  have  an  alterna- 
tive system  of  blanking  available  in  this 
country  dedicated  to  consumer  co-ops, 
with  a  channel  {directly  to  businesses  of 
very  considerable  size. 

Those  in  fav^r  of  the  bill  say  large 
business,  large  ^o-ops,  would  make  the 
whole  thing  more  profitable,  more  sub- 
stantial, more  likely  to  be  able  to  stand 
on  its  feet,  com(  hell  or  high  water.  In- 
deed, that  is  ttJue.  That  is  true  of  the 
portfolio  of  ma$t  banks.  If,  in  fact,  it 
makes  loans  to  large  customers  who  are 
profitable,  as  a  jule,  the  bank  does  fairly 
well.  But  why  «ie  Federal  Government 
should  be  involted  in  starting  an  alter- 
native banking'  system  of  this  sort  is 
certainly  not  opvious,  unless  the  loans 
are,  in  fact,  goiHg  to  go  to  those  who  are 
small,  those  who  are  poor,  or  at  least,  a 
substantial  percentage  thereof  as  a  point 
of  law,  not  as  a,  sort  of  general  supposi- 
tion that  the  money  might  float  in  that 
direction.  [ 

Mr.  President!  I  suggest  that  the  Tower 
amendment,  which  offers  a  substantial 
study  of  moderh  America,  is  of  the  es- 
sence for  at  least  two  reasons:  To  estab- 
lish what  the  credit  deficiencies  may  be; 
and  secondly,  what  the  impact  of  at- 
tempting to  remedy  those  deficiencies 
might  be  on  smiill  businesses  of  America 
that  are  already  there.  I  speak  today 
for  many  peode  in  small  business  in 
America  who  s*e  this  particular  bill  as 
the  most  extravdlnary  threat  to  hit  in- 


ner city  small  busliiess  during  this  par- 
ticular session  of  dongress.  They  were 
not  aware,  Mr.  President,  that  this  bill 
was  going  to  hit  tlie  floor  today.  They 
were  not  aware  that  the  time  for  the 
fight  had  come.  Bbt  let  me  say,  Mr. 
President,  they  will  be  heard.  The  small 
businesses  of  Amerlea  will  be  heard  and 
they  do  not  like  th)s  idea  at  all,  unless 
there  are  some  assurances  that  they  are 
not  going  to  be  badly  hurt  by  an  alterna- 
tive system  of  finance  that  they  beUeve 
will  finance  competitors  tajurious  to 
them. 

They  would  sayl  furthermore,  Mr. 
President,  that  if  fihance  is  to  be  avail- 
able to  their  competitors,  it  had  better 
not  be  on  terms  more  favorable  than  the 
very  diflflcult  situations  they  often  have. 

Mr.  President,  it  seems  to  me  that  the 
Tower  amendment,  which  offers  an  al- 
ternative to  action  Upon  this  bill  today, 
is  sensible  in  order  \o  make  certain  that 
our  focus  is  clear  onj  the  objectives  of  the 
credit,  on  who  will] be  helped  and  hurt, 
and,  I  think,  to  enlig|iten  people  of  Amer- 
ica as  to  who  is  in  jthis  consumer  co-op 
business.  It  will  conje,  I  think,  as  a  great 
surprise  to  most  Americans  to  find  who 
is  there  and  who  tWe  beneficiaries  might 
be.  1 

It  seems  to  me  that,  prior  to  getting 
on  with  this  legislation,  at  a  minimiun,  in 
terms  of  safeguards  to  small  business  in 
this  country,  we  n^  to  make  certain 
that  small  businesses  will  not  be  hurt 
and,  to  state  it  moi-e  afiBrmatlvely,  that 
poor  people  in  inneif  cities  will  be  helped. 
It  is  all  well  and  Igood  to  assert  that 
that  is  bound  to  be  ihe  course  of  this  bill, 
but,  Mr.  President,!  the  Greenbelt  Con- 
smner  Cooperative,  lamiliar  to  many  peo- 
ple in  this  general  metropolitan  area,  is 
not  establishing  additional  markets  in 
inner-city  Washington,  D.C.  Quite  to  the 
contrary,  it  has  been  disestablishing 
those  markets,  has  been  moving  out,  not 
moving  in.  If  that  be  an  example  as  to 
the  sort  of  business  that  is  to  receive 
credit.  Heaven  Help  the  inner-city 
dweller  in  the  process. 

It  is  even  a  case  'that  I  suppose  could 
be  made  cynically  by  small  businesses  in 
this  coimtry  that  jthe  beneficiaries  of 
these  consumer  lofuis  will,  in  fact,  be 
large  businesses  operating  in  the  sub- 
urbs; that  the  competition  in  the  inner 
city  mav  be  very  small  indeed  ultimately, 
given  who  actually  gets  the  money,  be- 
cause the  new  bank  will  be  so  much  about 
the  business  of  malqing  profits  on  its  own 
that  the  social  service  objective,  the 
idealism  that  impelled  this  whole  busi- 
ness, is  Ukely  to  h^ve  gone  tmder  fairly 
early  on. 

For  these  reasonsl  Mr.  President,  I  sug- 


gest that  my  colle 
good  look  at  the 
Tower  substitute  d(j 
of  inner-city  reside 
the  fact  that  consi 
play  a  very  strong  ] 


les  ought  to  take  a 
»wer  substitute.  The 
not  deny  the  need 
its.  It  does  not  deny 
ler  cooperatives  may 
lie  in  assisting  inner- 


city  residents  in  this  coimtry.  It  examines 
the  conditions  that  are  going  to  have  to 
be  present  for  a  finjely  tuned  instrument 
that  helps  the  po^r  and,  at  the  same 
time,  does  not  decimate  small  businesses 
now  serving  in  (he  inner  cities  of 
America. 

Those  are  two  important  objectives 
that  are  worth  takli  ig  time  to  finely  tune. 
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The  current  bill  in  front  of  us  does  not 
finely  tune  anything  and  my  suggestion 
is,  Mr.  President,  that  because  of  this,  it 
has  fatal  fiaws. 

I  hope  that  my  colleagues  will  support 
the  Tower  amendment.  In  due  course, 
if  the  Tower  amendment  meets  with 
favor,  I  shall,  of  course,  vote  for  it  and 
be  delighted  to  work  with  those  who  are 
moving  ahead  in  the  study  to  find  how 
consumer  cooperatives  might  serve  with 
distinction  within  a  great  number  of 
iimer  cities  of  America. 

In  the  event  the  Tpwer  amendment 
should  fail,  Mr.  President,  I  shall  seek 
recognition  later  in  the  debate  to  intro- 
duce three  amendments  that  meet  the 
central  objectives  that  I  have  put  for- 
ward in  this  discussion. 

I  yield  the  fioor. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
so  much  time  as  he  may  require  to  the 
distinguished  majority  whip,  the  Sena- 
tor from  California  (Mr.  Cranston)  ,  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  before 
addressing  the  pending  amendment  I 
want  to  say  that  I  am  a  cosponsor  and 
a  strong  supporter  of  H.R.  2777,  the  Na- 
tional Consimaer  Cooperative  bill. 

Cooperatives  have  a  special  place  in 
the  history  of  America,  they  go  back  to 
Benjamin  Franklin  and  two  other  sign- 
ers of  the  Declaration  of  the  Independ- 
ence, the  Mayflower  Pact  and  the  Bos- 
ton "Tea  Party.  Cooperatives  were  a  nat- 
ural outgrowth  of  the  need  of  individ- 
ual entrepreneurs  to  improve  produc- 
tion and  maximize  return  in  their  life 
sustaining  enterprises.  These  enterprises 
range  from  com  husking  and  qi^ting 
bees  in  the  early  19th  century  to  the 
large  farm  combines  that  we  have  today. 
The  Farm  Credit  Administration  Act  of 
1936  led  the  way  for  farm  cooperatives 
by  providing  access  to  financial  support, 
management  and  technical  assistance 
through  the  Farmers  Cooperative 
Service. 

There  are  more  than  3,000  coopera- 
tives in  the  State  of  California,  more 
than  any  other  State.  These  faciUties 
range  from  bookstores,  credit  unions, 
health  plans,  cheese  stores,  hardware 
stores,  nutrition  centers,  and  in  general, 
whatever  service  a  group  of  people  decide 
that  they  collectively  need  to  improve  the 
quality  of  their  Uves. 

They  are  improving  the  quahty  of  the 
lives  of  many  of  the  people^  I  represent 
in  California. 

Increasingly  the  American  consumer 
is  letting  it  be  known  to  those  of  us  in 
public  office  that  they  are  frustrated  by 
their  lack  of  control  over  their  own  lives, 
they  are  tired  of  big  government  and  big 
businesses  that  are  imsympathetic  and 
unresponsive  to  their  needs.  Coopera- 
tives, as  self-help  organizations  are 
owned  and  managed  by  the  people  who 
derive  the  economic  and  other  benefits 
from  their  operations.  These  benefits  de- 
rived by  members  are  directly  related  to 
the  extent  of  the  member's  involvement, 
whether  through  purchases,  production 
assistance  or  volunteer  support  of  the 
cooperative. 

My  colleagues  who  oppose  the  bill  do 
so  on  three  premises : 


First,  we  have  no  practical  experience 
in  assisting  cooperatives,  therefore  more 
study  is  needed. 

Second,  these  loans  will  give  coopera- 
tives a  competitive  advantage  over  smsdl 
business, 

Third,  that  it  has  not  been  proven 
that  there  is  a  lack  of  money  available  in 
the  financial  market  for  cooperatives. 

The  facts,  I  suggest,  show  otherwise. 
President  Wilson  in  1916  signed  the  Fed- 
eral Farm  Loan  Act  to  establish  the 
Federal  Land  Banks,  the  cornerstone  of 
today's  cooperative  farm  credit  system. 

Since  that  time  farm  cooperatives  of 
all  kinds  have  played  a  major  role  in 
making  it  possible  for  n.S.  farmers  to 
substantially  increase  their  productivity. 
These  farm  co-ops  have  provided  farm- 
ers and  ranchers  the  latest  research  re- 
sults and  ways  to  translate  those  results 
into  improved  production  techniques. 
We  have  the  greatest  farm  production 
system  in  the  entire  world.  How  can  it 
be  said  that  we  do  not  have  enough 
practical  experience  in  assisting  cooper- 
atives? Plainly,  the  fact  is  the  opposite. 

Second,  will  this  bank  hurt  small  busi- 
nesses? I  am  concerned  at  my  colleague's 
remark  on  this  subject — co<H>eratives 
are  small  businesses.  It  is  our  intention 
to  help  them  grow  into  larger  businesses. 
We  now  provide  Government  assistance 
of  all  kinds  to  profitmaking  small  busi- 
nesses through  the  Small  Business  Ad- 
ministration including  various  forms  of 
subsidies  to  assist  them  in  competing 
against  large  businesses.  Lo^-interest 
loans  and  Government  contracts  are 
made  avaUable  to  them.  Co-ops  in  gen- 
eral because  they  are  not  profitmaking 
ventures  are  not  eligible  for  assistance 
from  the  Small  Business  Administration. 
They  are  not  seeking  such  assistance, 
they  want  to  pay  their  own  way,  and  this 
bill  will  give  them  an  opportunity  to  do 
just  that.  As  an  additional  protection  the 
bill  requires  the  co-op  bank  board  be- 
fore lending  to  a  co-op  to  assess  the  im- 
pact that  the  loan  will  have  on  other 
small  business  in  the  loan  market  area. 
So  it  is  clear  that  we  are  concerned  about 
small  business  here  and  I  beUeve  we 
have  taken  the  necessary  precautions  in 
their  interest. 

Third,  co-ops  overwhelmingly  testi- 
fied as  to  the  unavailabiUty  of  funds  for 
their  projects.  Banks  in  general  his- 
torically have  only  been  interested  in  fi- 
nancing profitmalung  ventures,  they 
have  little  or  no  expertise  in  assisting 
nonprofit  self-helo  kinds  of  groups, 
and  specially  cooperatives. 

The  Treasury  Department  also  testi- 
fied to  this  fact  before  the  committee. 

It  is  obvious  from  the  increasing  mem- 
bers of  new  consumer  cooperatives  and 
from  the  continued  success  of  long  es- 
tablished cooperatives  that  countless 
people  forming  these  cooperatives  can 
help  bring  a  sense  of  community  to  their 
neighborhoods,  inner  cities  and  de- 
pressed rural  areas.  I  am  convinced  that 
this  type  of  self-help  program  built  on 
the  cooperatives  members  own  organiza- 
tion and  hard  work  is  far  superior  to 
much  of  the  aimless  aid  that  is  foisted 
onto  these  areas  from  on  high. 

This  bill  will  provide  the  seed  money 
to  start  a  bank  to  fill  a  gap  that  now 
exists  in  the  financial  markets  r^ardlng 


cooperatives.  That  is  all  consamerB  ate 
asking  for— seed  money  that  wOl  be  re- 
paid in  full  with  interest  to  the  Fedenl 
Govenmient.  We  have  provided  seed 
money  for  lending  institutions  in  Sooth 
America,  Asia,  South  Africa,  and  else- 
where. Certainly,  it  is  not  too  much  to 
ask  to  provide  seed  money  for  the  Amer- 
ican Consumers  to  help  themselves. 

Mr.  President,  for  these  reasons  and 
many  more,  I  support  the  bill  and  I  im- 
pose the  amendment. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  the  time  be  charged  to 
neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  nil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  I  yield  myself  such  time 
on  the  amendment  as  I  may  require. 

liAr.  President,  I  am  offering  this 
amendment  today  on  behalf  of  Senators 
Proxmire,  Garn,  Lucas,  Schmitt,  and 
myself.  This  amendment,  which  is  in  the 
nature  of  a  substitute  for  the  bill,  would 
authorize  a  2-year  study  of  consumer 
cooperatives  by  an  interagency  task 
force  of  the  Federal  Government  and  a 
pilot  lending  and  technical  assistance 
program  for  consmner  co(H>eratives. 

The  amendment  would  create  a  ton- 
porary  interagency  task  force  on  coop- 
eratives. Tills  task  force  would  be  com- 
prised of  officials  of  various  Government 
agencies.  The  task  force  would  address 
the  following  issues: 

First,  the  demand  for  financial  assist- 
ance by  cooperatives  and  the  specULc 
needs  of  cooperatives  on  an  industry- 
by-industry  basis;  second,  the  relation- 
ship between  cooperatives  and  various 
Govenunent  programs,  including  tax 
and  antitrust  poUcies;  third,  the  ability 
of  consumer  cooperatives  to  obtain  con- 
ventional financing  from  private  lenders 
and  the  factors  that  may  make  it  diffi- 
cult for  cooperatives  to  obtain  credit 
from  private  sources;  and  fourth,  the 
effect  which  loans  from  a  national  bank 
would  have  on  competition  between  con- 
simier  cooperatives  and  small  businesses. 

The  task  force  would  also  be  required 
to  make  recommendations  regarding  the 
establishment  of  a  consumer  cooperative 
bank.  It  would  submit  its  finding,  along 
with  its  recommendations,  to  the  Presi- 
dent and  the  Ccmgress  2  years  after  its 
establishment. 

This  amendment  would  also  authorize 
a  2-year  pilot  lending  and  technical  as- 
sistance program  for  consumer  coopera- 
tives. Under  this  amendment,  the  Fed- 
eral Goverimient  would  provide  loans 
and  technical  assistance  to  consumer  co- 
oiieratives  on  a  test  basis  in  order  to  de- 
termine the  most  appropriate  form  of 
assistance  to  consumer  cocH?eratives  and 
whether  or  not  a  national  bank  for  con- 
sumer cooperatives  is  actually  needed. 

Under  this  amendment,  loans  would 
be  made  only  to  consumer  cooperatives 
which,  first,  cannot  obtain  credit  else- 
where: second,  have  a  sound  organlsa- 
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tlonal  and  financial  structure;  third, 
have  Income  In  excess  of  expenditures 
and  assets  In  excess  of  obligations;  and 
fourth,  have  a  reasonable  expectation  of 
a  continuing  demand  for  their  products 
and  services. 

No  loans  could  be  made  to  cooperatives 
receiving  financial  assistance  from  other 
Federal  agencies,  nor  to  credit  unions  or 
mutual  thrift  institutions.  These  loans 
would  be  made  at  a  rate  of  interest  no 
less  than  that  prevailing  in  the  coopera- 
tives' market  area  from  other  sources  of 
credit  for  similar  purposes  and  maturi- 
ties. Any  loans  outstanding  at  the  end 
of  the  pilot  program  would  be  trans- 
ferred to  the  Federal  financing  bank  or 
to  the  consmner  cooperative  bank,  if  it 
Is  established. 

There  are  a  nimiber  of  objectives  I 
believe  this  amendment  would  accom- 
plish. In  the  first  place,  it  would  help  to 
determine  the  demand  for  financial  and 
technical  assistance  by  consumer  co- 
operatives. It  would  also  help  to  deter- 
mine what  type  of  financial  or  technical 
assistance  would  be  the  most  helpful  to 
consumer  coperatlves.  It  would  also  be 
helpful  in  determining  whether  or  not 
technical  assistance  would  allow  con- 
sumer cooperatives  to  obtain  credit  from 
private  lenders.  FlnaUy,  It  would  be  help- 
ful In  determining  the  ability  of  con- 
simier  cooperatives  to  handle  financial 
and  technical  assistance  from  the  Fed- 
eral Oovemment. 

The  experience  gained  imder  this  pilot 
lending  and  technical  assistance  pro- 
gram would  be  useful  if  a  national  bank 
for  consumer  cooperatives  is  created  at 
a  later  date,  and  it  would  allow  the  Fed- 
eral Oovemment  to  avoid  mistakes  it 
might  otherwise  make  if  it  now  estab- 
lishes such  a  bank.  The  experience  gained 
under  the  pilot  program  would  also  be 
useful  in  determining  the  effect  which 
loans  to  consumer  cooperatives  would 
have  In  creating  an  unfair  competitive 
advantage  over  small  businesses,  par- 
ticularly small  retailers. 

The  amendment  I  am  offering  would 
give  the  Federal  Oovemment  the  oppor- 
tunity to  answer  a  lot  of  imanswered 
questions  about  the  need  for  a  consumer 
cooperative  bank. 

We  need  to  know  whether  or  not  tech- 
nical assistance  would  help  consumer 
cooperatives  obtain  private  financing.  If 
it  would,  we  could  save  the  American 
taxpayer  a  lot  of  money  by  not  establish- 
ing the  bank. 

We  need  to  know  if  there  is  sufficient 
demand  for  loans  to  Justify  the  creation 
of  a  separate  lending  facility  for  con- 
siuner  cooperatives.  If  there  is  not,  then 
we  could  save  the  American  taxpayer  a 
lot  of  money  by  not  establishing  such  a 
bank. 

We  need  to  know  if  loans  to  consumer 
cooperatives  from  the  bank  would  give 
those  cooperatives  an  unfair  competitive 
advantage  over  small  businesses.  If  it 
would,  then  we  ought  to  know  what  we 
are  doing  and  not  guess  about  whether 
or  not  this  will  be  in  the  longnm  in- 
terest of  the  consimier. 

We  need  to  know  if  a  national  bank 
for  consumer  cooperatives  is  actually 
needed.  If  It  Is  not,  then  we  can  save 
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the  taxpayers  a  lot  of  money  if  we  do 
not  create  such  a  bank. 

Without  this  amendment,  we  are  leg- 
islating in  the  dai'k 

I  urge  the  adootion  of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYriE.  I  yield  myself  such 
time  as  I  may  re<ialre. 

Mr.  President,  I  oppose  the  amend- 
ment of  the  distinguished  Senator  from 
Texas.  This  amendment  would  seek  to 
reduce  this  bill  to  a  2-year  study,  when 
the  matter  already  has  been  well  studied. 

I  call  the  attenltion  of  my  colleagues  to 
the  need  for  thit  specialized,  independ- 
ent, financial  institution  to  serve  con- 
sumer cooperatiMtes. 

The  growth  and  development  of  con- 
sumer cooperatives  have  been  greatly 
hampered  by  the  general  imavailability 
of  conventional  credit  and  lack  of  tech- 
nical assistance^both  long  available  to 
farm  co-ops  and  most  recently  to  other 
types  of  small  business.  As  a  consequence, 
many  potential  pooperative  groups  have 
had  to  give  up  before  even  getting 
started.  Many  others  have  found  it  im- 
possible to  keep  going. 

Comparison  of  the  growth  of  farm  co- 
operatives with  the  growth  of  consumer 
cooperatives  reflects  the  contribution  to 
farm  cooperatives  of  financing  through 
the  bank  for  cockieratives  and  technical 
and  research  assistance  through  farmer 
cooperatives  services. 

Rural  electric  cooperatives  with  ade- 
quate Government  backed  finEincing  and 
technical  assisttpce  have  successfully 
brought  electric  power  to  98  percent  of 
America's  farms.  When  the  program  be- 
gan in  the  1930^,  private  utilities  and 
others  argued  that  farmers  would  not  use 
enough  electricitv  to  make  such  service 
economically  fe^ible.  In  contrast,  rural 
electric  coopera^ves  have  been  highly 
successful,  with  |»racUcally  no  losses  on 
their  loans. 

Some  of  today'k  successful  larger  con- 
sumer goods  cooperatives  grew  out  of 
a  wave  of  buying  clubs  that  started  in 
the  years  of  the  Great  Depression.  Many 
others  tried  to  make  the  jump  to  small 
stores  and  then  po  supermarkets,  when 
that  became  tha  general  trend  in  the 
post-World  War  jn  years,  but  were  un- 
successful because  of  the  unavailability 
of  loan  funds  and  technical  assistance. 

Starting  in  th«  late  1960's,  there  has 
been  a  new  wave  of  buying  clubs  with 
many  attempts  to  expand  services  and 
take  in  more  members.  But  like  many  of 
their  ancestors  of  the  1930's,  few  are  able 
to  get  financing  and  needed  technical 
assistance.  As  a  result,  there  are  a  grow- 
ing number  of  fr|ustrated  groups  of  po- 
tential cooperative  participants.  The 
waiting  lists  of  people  to  become  mem- 
bers of  housing  cooperatives  are  long. 
Many  groups  wanting  to  start  health 
care  cooperative^  can't  get  started. 

The  need  for  specialized,  adequate 
financing  for  consumer  cooperatives 
arises  from  the  fact  that  most  private 
lenders  do  not  understand  the  organiza- 
tion and  operation  of  consumer 
cooperatives. 

Commercial  batik  and  insurance  com- 
pany directors  and  loan  committees  are 
drawn  to  a  large  fcxtent  from  profltmak- 


ing  forms  of  our  psoflt  making  system. 
They  do  not  understand  cooperative 
structure  and  strengths  brought  to  them 
through  member  ownership  and  mem- 
ber participation,  a  is  understandable 
that  one  accustom^  to  looking  at  a 
loan  applicant's  bailable  securities  and 
potential  for  profit  ftas  difficulty  in  con- 
verting his  usual  credit  criteria  to  the 


potential  of  a  nonpt 
being  orgtmized. 

To  a  large  extent 
mercial  lenders  hav 
needs  of  cooperative 
lack  of  imderstanc 


>fit  cooperative  Just 

conventional  c<Hn- 
ignored  the  credit 
Because  of  their 
Lg  of  cooperatives, 
private  lenders,  eveij  when  they  wish  to 
be  helpful,  are  not  i(i  a  position  to  offer 
the  needed  advice  ahd  counsel  normally 
provided  to  other  borrowers. 

These  bankers  always  want  to  know, 
Mr.  President,  who  16  going  to  sign  these 
notes.  1 

Treasury  Assistant  Secretary  Altman 
stated  in  the  hearings  to  our  committee, 
speaking  in  behalf  of  the  administration: 

While  some  more  established  cooperatlvM 
have  been  able  to  oitaln  financing,  most 
cooperatives  have  exoerlenced  difficulty  In 
obtaining  It.  I  might  kdd,  however,  that  In 
our  Judgment.  It  Is  mbre  a  function  of  the 
perceived  credit  risk  by  conventional  lend- 
ers rather  than  outright  discrimination  or 
baste  lack  of  understanding  or  will  to  under- 
stand the  cooperative  form  of  organization. 
•  •  •  Our  baste  conclusion  ts  that  a  program 
of  loans  and  tecbnlc|il  assistance  to  con- 
sumer cooperatives  n)akes  sense  and  that 
such  a  program  would  be  most  eeffctlvely 
administered  by  an  Inpependent  bank. 

Congress  long  agp  provided  for  the 
establishment  of  credit  and  technical 
assistance  program^  for  farm  purchas- 
ing, marketing,  business  service,  farm 
credit,  rural  electric,  and  rural  telephone 
cooperatives.  When  Congress  was  con- 
sidering setting  up  these  highly  success- 
ful programs,  manjr  businessmen  and 
commercial  bankers  said  they  were  not 
needed  and  predicted  they  would  fail 
because  the  economically  feasible  needs 
were  already  being  provided  for  by  pri- 
vate business  and  private  lenders.  His- 
tory has  proven  them  wrong  in  all  cases. 

Congress  also  has  recognized  the  spe- 
cialized credit  and  technical  assistance 
needs  of  small  businesses  by  estabUshing 
the  Small  Business  Administration.  At 
the  time,  bankers  claimed  there  was  no 
tangible  proof  of  need  for  the  Oovem- 
ment to  establish  SEA.  However,  him- 
dreds  of  thousands  of  small  businessmen 
have  used  SBA's  technical  assistance 
programs  and  have. received  billions  of 
dollars  of  funding  tl  trough  its  financing 
program. 

In  1976  alone,  SB^  loaned  almost  $2 
billion  to  small  businesses,  held  many 
institutes,  and  distributed  thousands  of 
technical  publicatiohs.  No  comparable 
assistance  is  currently  available  to  con- 
sumer cooperatives. 

The  bill  establishes  an  independent, 
mixed  ownership  financial  Institution 
rather  than  a  continuing  Oovemment 
lending  agency  like  ithe  Small  Business 
Administration.  All  lof  the  initial  seed 
capital  is  to  be  repaid  to  the  U.S.  Treas- 
ury from  purchases  of  stock  by  borrow- 
ing cooperatives  and  accumulated  earn- 
ings. Most  of  the  f^nds  loaned  out  to 
cooperatives  will  be  bbrrowed  from  inves- 
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tors  through  sale  of  securities  in  the 
capital  market,  nils  approach  will  cost 
the  taxpayer  considerably  less  than  any 
Oovemment  lending  program,  with  its 
continuing  need  of  appropriations. 

As  an  independent  financial  institu- 
tion, the  bank  eventually  will  be  wholly 
owned  and  controlled  by  cooperatives 
which  borrow  or  are  eligible  to  borrow 
from  it.  Their  continuing  responsibility 
for  its  operations  includes  a  firm  com- 
mitment to  invest  in  its  shares,  replac- 
ing the  initial  Oovemment  seed  capital 
with  their  own  investments.  Since  the 
continued  ability  of  the  bank  to  finance 
cooperatives  will  depend  on  its  success- 
ful operation,  member-borrowers  will  be 
particularly  interested  in  helping  it  work 
efficiently.  Such  a  program  assures  an 
Institution  fully  responsive  to  the  needs 
of  the  cooperatives  that  borrow  from  it, 
and  speeding  the  repajrment  of  the  Gov- 
ernment-owned capital.  Experience  with 
the  Farm  Credit  Administration  and 
other  Government-sponsored  financing 
programs  bears  this  out. 

Consumer  cooperatives  have  special 
problems  and  special  needs.  For  ex- 
ample, they  need  to  develop  well-in- 
formed and  effective  boards  of  directors, 
and  to  work  constanUy  to  improve 
member  and  staff  imderstanding  of  their 
goals  and  objectives.  In  cooperatives, 
more  people  are  involved  in  the  policy- 
making process. 

Consumer  cooperatives,  by  their  very 
nature,  require  a  source  of  credit  re- 
sponsive to  their  potential  needs.  Es- 
sential to  this  institution  is  that  it  be 
operated  by  people  who  are  responsive, 
and  that  they  be  held  fully  responsible 
for  its  successful  operations. 

This  legislation  is  specifically  and  care- 
fully designed  to  provide  financing  to 
these  types  of  cooperatives  as  well,  with- 
out duplicating  or  overlapping  exist- 
ing Government-sponsored  programs. 
Specific  provisions  are  included  to  make 
sure  this  does  not  happen  in  actual  op- 
erations. 

The  proposed  National  Consumer  Co- 
operative Bank  is  not  a  handout,  give- 
away, or  a  subsidy  program.  Only  sound 
loans  which  have  a  reasonable  exi>ecta- 
tion  of  being  repaid  are  to  be  made.  In- 
terest rates  charged  borrowers  will  be 
at  competitive  rates. 

The  unfilled  need  for  cooperative  fi- 
nancing is  a  general  one,  whether  in  the 
area  of  health,  housing,  food,  auto  re- 
pair, eyeglass  or  other  goods  and  services 
fields  and  regardless  of  the  location — 
rural,  urban,  or  suburban— or  income 
levels  of  their  members.  However,  fi- 
nancing and  technical  assistance  will  be 
particularly  useful  in  improving  serv- 
ices in  deteriorating  rural  towns  and  in- 
ner cities. 

In  considering  the  need  for  giving  the 
maximum  help  to  cooperatives  serving 
low-intome  members,  the  committee 
noted  that  a  considerable  portion  of  such 
financing,  particularly  in  the  early  years, 
will  come  from  the  self-help  development 
fund.  Such  loans  will  often  start  out  as 
relatively  small  loans. 

Mr.  President,  I  urge  the  Senate  to 
defeat  the  amendment  offered  by  the 
distinguished  Senator  from  Texas  which. 


as  I  said  initially.  wlU  reduce  this  bill  to 
a  mere  2-year  study. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unan- 
imous consent  that  the  time  be  charged 
to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  cletic 
proceeded  to  call  the  roll. 

Mr.  McINTYRE.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
DECoNcnn).  Without  objection.  It  is  so 
ordered. 

llie  Senator  from  New  Hampshire  Is 
recognized. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
for  5  minutes  on  the  bill  for  the  dis- 
tinguished Soiator  from  Wisconsin  (Mr. 
Nelson).  He  and  I  will  indulge  in  a 
colloquy  concerning  this  legislation. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for 
5  minutes. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  from  New  Hampshire  yield  for 
a  question? 

Mr.  McINTYRE.  I  yield  to  the  Sena- 
tor from  Wisconsin,  the  chairman  of  the 
Senate  SmEiIl  Business  Committee. 

Mr.  NELSON.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  of  the 
impact  of  this  legislation  on  small  busi- 
ness. The  Senator  from  New  Hampshire 
serves  with  distinction  on  both  the  Sen- 
ate Banlong  Committee  and  the  Senate 
Small  Business  Committee.  He  shares  my 
deep  concern  for  the  continued  growth 
and  development  of  small  business.  Is  the 
Senator  satisfied  that  small  business  will 
not  be  adversely  affected  by  this  legisla- 
tion? 

Mr.  McINTYRE.  I  am  completely  sat- 
isfied, I  am  pleased  to  tell  the  chairman. 
We  have  had  a  great  deal  of  study  of 
the  relationships  between  cooperatives 
and  small  businesses.  Most  of  the  co- 
operatives would  surely  qualify  to  be 
called  small  businesses.  But,  because 
of  the  uniqueness  of  cooperatives,  it  was 
the  opinion  of  the  committee  that  exist- 
ing programs  and  agencies  could  not,  and 
would  not,  satisfy  the  special  needs  of 
constmier  cooperatives.  The  pending  leg- 
islation does  address  their  requirements. 

However,  as  the  Senator  knows,  there 
are  several  provisions  in  this  legislation 
specifically  to  insure  that  small  business 
interests  are  protected,  and  that  they 
will  not  be  directly  adversely  affected  by 
the  actions  of  the  Bank.  For  example, 
one  of  the  major  criterion  which  the 
Bank  must  take  into  account  before 
making  any  loans  to  cooperatives  is  an 
assessment  of  the  impact  of  the  loan  on 
existing  small  business  enterprises  in 
the  area.  Furthermore,  small  businesses 
are  to  be  represented  on  the  Board  of 
Directors  of  the  Bank,  even  after  the 
Bank  becomes  a  completely  private  in- 
stitution. This  representation  will  insure 
a  small  business  voice  in  the  formula- 
tion of  poUcies  and  procedures  of  the 
Bank. 

Mr.  NELSON.  Under  current  law,  the 
fiiwi^ii  BustnesB  Adininistratton  Mliiiln- 


isters  the  so-called  7(a)  business  loan 
program.  Cooperatives  are  not  now  di- 
giUe  to  receive  direct,  partldiiatiaai.  or 
guaranteed  loans  under  that  program,  is 
that  correct? 

Mr.  McINTYRE.  The  Soiator  is  cor- 
rect. Nor  is  that  program  expanded 
iBider  this  legislation. 

One  of  the  directions  the  subsection 
7(a)  program  takes  is  toward  assisting 
the  small  businessman  in  maximizing 
his  profits.  Cooperatives,  on  the  other 
hand,  have  been  referred  to  as  "self-help 
organizations"  which  do  not  have  that 
profit  motive.  Further,  the  technical  as- 
sistance which  SBA  has  available  is  not 
the  type  needed  here. 

Congress  in  the  past  has  recognized 
that  certain  specific  segments  of  our 
society  may  need  specialized  assistance. 
That  is  why  we  have  the  SBA  in  the  first 
place.  In  the  case  of  cooperatives,  their 
particular  need  is  .similarly  for  credit  and 
technical  assistance.  The  Small  Business 
Administration,  which  we  both  recog- 
nize as  providing  an  invaluable  resource 
for  eligible  small  businesses,  cannot  pro- 
vide cooperatives  the  type  of  assistance 
which  the  Banking  Committee  felt  was 
essential  to  insure  their  growth  and  de- 
velopment. I  know  the  Senator  from 
Wisconsin  shares  my  view  that  coopertk- 
tives  have  played,  and  should  be  encour- 
aged to  play,  a  vital  role  in  providing 
assistance  to  consumers.  I  do  not  believe 
that  they  will  be  the  constant  direct  com- 
petitors of  small  businesses  as  some  have 
suggested. 

Mr.  NELSON.  Is  it  the  Senator's  view 
that  this  legislation  will  neither  alter, 
conflict,  or  undermine  the  existing  pro- 
grams of  the  SBA. 

Mr.  McINTYRE.  Emphatically,  yes. 

Mr.  NELSON.  Of  course,  where  SBA. 
or  any  other  department  or  agency  has 
resources  which  may  be  useful  to  coop- 
eratives, the  Bank  or  the  Office  of  Self- 
Help  Development  and  Technical  Amist- 
ance  will  be  able  to  call  upon  that  agency 
for  its  input,  will  it  not? 

Mr.  McINTYRE.  It  is  our  hope  that  the 
Office  will  be  able  to  draw  heavily  upon 
the  existing  knowledge  of  many  agencies, 
and  that  these  agencies  will  generously 
share  that  accumulated  knowledge.  In 
fact,  the  Office  is  directed  to  seek  out 
this  information,  and  make  it  available 
to  eligible  cooperatives;  and  to  direct 
coops  toward  these  agencies. 

Mr.  NELSON.  Mr.  President,  the  SmaU 
Business  Committee  has  approved  legis- 
lation creating  small  business  develop- 
ment centers.  These  local  centers  will 
be  developing  and  operating  programs 
that  furnish  small  businesses  with  a 
broad  range  of  advice,  information  and 
assistance.  Certainly  some  of  the  work 
that  these  centers  will  undertake  could 
be  of  great  benefit  to  cooperatives  as 
well. 

Mr.  McINTYRE.  I  agree  completely 
with  the  chairman  of  the  committee. 
Hopefully,  that  legislation  will  be  quickly 
approved  by  the  Congress  so  that  small 
businesses,  and  maybe  cooperatives, 
could  tap  that  valuable  resource. 

Mr.  NELSON.  I  thank  the  Senator  for 
taking  the  time  to  clarify  the  points  that 
have  been  raised  in  this  colloquy,  so  that 
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the  legislative  record  will  be  clear  when 
the  legislation  passes. 

Mr.  MdNTYRE.  I  am  happy  to  have 
had  this  exchange  with  the  distinguished 
chairman  of  the  Small  Biislness  Commit- 
tee. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum,  and  ask  unanimous  consent 
that  the  time  be  charged  to  neither  side. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Tbt  Clerk  will  call  the  tcXL. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  I^tESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 
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ORDER  TO  SET  ASIDE  THE  PENDING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  pend- 
ing business  be  set  aside  temporarily  un- 
til the  hour  of  1:45  pjn.  today. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  aquonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  two  matters  have  been 
cleared  all  around. 


NORTH  PACIFIC  FISHERIES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H  Jl.  12637. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Retolved,  Tbftt  the  Boum  agree  to  the 
amendment*  of  the  Senate  numbered  1-8, 
Inclusive,  and  11  to  the  blU  (H.R.  13637) 
entitled  "An  Act  to  amend  the  North  Pacific 
Fisheries  Act  of  IBM." 

Reaolved.  TTiat  the  House  agree  to  the 
amendment  of  the  Senate  numbered  9  to  the 
aforesaid  bill  with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  said  amendment,  insert:  and 
(B)  the  adoption  of  regulations,  which  con- 
form to  the  provisions  of  the  convention, 
governing  the  incidental  taking  of  marine 
mammala  by  Japanese  fishing  vessels  with- 
in the  fishery  conservation  zone.  Including, 
but  not  limited  to,  regulations  which  require 
the  coUeetlon  of  biological  material  and  data 
on  all  marine  mammals  Incidentally  taken 
within  such  sons  and  the  use  of  such  gear 
and  fishing  techniques  as  are  determined  to 
be  feasible  to  reduce  or  eliminate  such  Inci- 
dental taking 

Reaolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  10  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

Page  S,  line  4  of  the  Senate  engrossed 
amendments,  strike  out  "porpolae",  and  In- 
sert: "porpolm" 


Mr.  LUGAR  !  Mr.  President,  I  would 
like  to  indicate  that  this  matter  has  been 
cleared  with  tiie  minority  side,  and  we 
are  in  agreement;. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 
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AK-CHIN   INDIAN   WATER   RIGHT 
CLAIMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1582. 

The  PRESiraNG  OFFICER  laid  be- 
fore the  Senate  the  foUowlng  message 
from  the  House  of  Representatives: 

Resolved,  Thati  the  bill  from  the  Senate 
(S.  1582)  entltlefl  "An  Act  relating  to  the 
settlement  betwsn  the  United  States  and 
the  Ak-Chin  Inqlan  community  of  certain 
water  right  claims  of  such  community  against 
the  United  States",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  (a)  the  Congress  hereby  de- 
clares that  It  Is  j  the  policy  of  Congress  to 
resolve,  without  vostly  and  lengthy  litiga- 
tion, the  claims  at  the  Ak-Chln  Indian  com- 
munity for  water  based  upon  failure  of  the 
United  States  to  sneet  its  trust  responsibility 
to  the  Indian  people  provided  reasonable 
settlement  can  bei reached. 

(b)  The  Congress  hereby  finds  and  de- 
clares that —       J 

(1)  the  Ak-Chfc  Indian  community  relies 
for  Its  economic  sustenance  on  farming,  and 
that  ground  wafer,  necessary  thereto.  Is 
declining  at  a  ralte  which  will  make  It  un- 
economical to  f^rm  within  the  next  few 
years;  i 

(3)  at  the  time  of  the  settlement  of  the 
reservation,  it  was  the  obligation  and  Inten- 
tion of  the  United  States  to  provide  water 
to  the  Ak-Chln  Indian  Reservation,  and  such 
obligation  remalas  unfulfilled; 

(3)  it  Is  Ukelr  that  the  United  SUtes 
would  be  held  liable  for  Its  failure  to  pro- 
vide water  and  for  allowing  ground  water 
beneath  the  resei'vatlon  to  be  mined; 

(4)  there  exists  a  critical  situation  at  Ak- 
Chln  In  that  thete  Is  no  sufficient  economi- 
cally recoverable  jground  water  beneath  the ' 
reservation  to  siistain  a  farming  operation 
until  a  permanent  source  of  water  suitable 
for  Irrigation  oa  the  reservation  can  be 
delivered;  { 

(6)  this  Act  Is  (proposed  to  settle  the  Ak- 
Chln  Indian  Coqimunlty's  claim  for  water 
by  meeting  the  efnergency  needs  of  the  Ak- 
Chln  community ;  through  construction  of  a 
well  field  and  vibter  delivery  system  from 
nearby  Federal  lands  and  by  obligating  the 
United  States  to  meet  the  Ak-Chln  commu- 
nity's needs  for  a  permanent  supply  of  water 
Is  a  fixed  amount  to  be  available  upon  a  date 
certain,  in  exchange  for  a  release  of  all  claims 
such  community  has  against  the  United 
States  for  falling  to  act  consistently  with  Its 
trust  responaiblltty  to  protect  and  deliver 
the  water  resources  of  the  community;  and 

(6)  it  is  the  intention  of  this  Act  not  to 
discriminate  agafcst  any  non-Indian  land- 
owners or  other  persons,  but  to  fulfill  the 
historic  and  legal  obligation  of  the  United 
States  toward  thf  Ak-Chln  Indian  commu- 
nity. 

Sec.  2.  (a)  Foi  the  purposes  of  this  Act. 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  shall  under- 
take engineering  ^nd  hydrologlcal  studies  as 
may  be  necessary  to  determine  whether  there 
exists,  on  Federal  lands  near  the  Ak-Chln 
Indian  Reservation,  a  source  of  ground  water 
which  could  be  taken,  on  an  annual  basis. 


for  vise  in  connectton  with  any  contract 
entered  into  pursuant  to  subsection  (b)  of 
this  section,  subject  to  the  provisions  in 
(c)  (2) .  Such  studies  ishaU  be  completed  and 
a  report  with  respect  thereto  submitted  to 
the  Congress  within  twelve  months  after  the 
date  of  the  enactmeht  of  this  Act. 

(b)  Within  one  hxindred  and  eighty  days 
following  the  submission  to  the  Congress  of 
the  report  referred  to  In  subsection  (a),  the 
Secretary,  if  he  determines  that  there  exists 
a  source  of  ground  water  which  can  be  so 
taken  on  an  annual  basis,  shall  enter  into 
a  contract  or  other  agreement  with  the  Ak- 
Chln  Indian  community  pursuant  to  which 
the  Secretary  shall  i|gree,  on  behalf  of  the 
United  States,  to —     , 

(1)  furnish,  subject  to  the  provisions  of 
clause  (3)  of  subsection  (c)  of  this  section, 
to  the  Ak-Chln  Indian  community,  com- 
mencing within  slxiy  days  following  the 
completion  of  the  necessary  facilities  under 
clause  (2)  of  this  subsection  but  In  no  event 
later  than  four  years  from  the  date  of  said 
contract,  the  delivery  to  the  southeast  cor- 
ner of  the  lands  comprising  the  Ak-Chln 
Indian  Reservation,  on  an  annual  basis,  of 
eighty-five  thousand  acre  feet  of  ground 
water  from  nearby  Federal  lands  covered  by 
such  studies;  I 

(3)  take  such  actien  as  may  be  necessary 
to  begin  within  sixty  days  following  the 
date  of  such  contract,  to  drill,  construct, 
equip,  maintain,  repair,  reconstruct,  and 
operate  a  well  field  fan  such  Federal  lands, 
and  to  construct  and  maintain  a  delivery 
system.  Including  canals,  pumping  stations 
and  other  appurtenant  works,  sufficient  to 
provide  for  the  delivery  of  such  ground  water 
from  such  Federal  lends  to  the  southeast 
corner  of  the  lands  oomprlsing  the  Ak-Chin 
Indian  Reservation. 

(c)(1)  The  delivery  of  ground  water  under 
clause  (1)  of  subsection  (b)  shall  continue 
until  augmented  or  |  replaced  by  the  per- 
mament  water  supply  required  under  sec- 
tion (3)  to  be  delivered  to  the  Ak-Chin  In- 
dian Reservation,  exdept  that  the  obligation 
to  deliver  ground  \#ater  during  any  year 
shall  be  reduced  for  «iat  year  by  an  amount 
equal  to  the  amount  of  surface  water  de-  . 
livered  to  such  commjunity  pursuant  to  such 
contract  during  such  year. 

(3)  Notwlthstandtog  the  provisions  of 
clause  (1)  of  subsection  (b)  of  this  section, 
the  Secretary,  if  he  determines  that  pump- 
ing elghty-flve  thousand  acre  feet  of  ground 
water  annually  from  nearby  Federal  lands 
to  the  Ak-Chln  community  would  (a)  not 
be  hydrologically  fesslble  or  (b)  diminish 
the  ground  water  sv4)ply  m  the  basin  and 
thereby  cause  severe  idamage  to  other  water 
users;  may  deliver  a  lesser  amount. 

(b)  The  Secretary  Is  authorized  to  receive 
and  consider  any  clajlms  arising  under  this 
Act  from  water  users  fcther  than  the  Ak-Cbln 
Indian  community  for  compensation  for  any 
losses  or  other  expehses  incurred  by  such 
users  by  reason  of  thi  enactment  of  this  Act 
or  actions  taken  thereiunder. 

(e)  Notwithstanding  any  other  provision  of 
this  Act,  If  the  Secretary  determines  on  the 
basis  of  studies  conducted  pursuant  to  sub- 
section (a)  of  this  seOtion,  that  the  pumping 
on  an  annual  basis  ofiany  such  ground  water 
pursuant  to  clause  (^)  of  subsection  (b)  of 
this  section  in  excessi  of  sixty  thousand  acre 
feet  Is  not  possible  bj|  reason  of  clause  (2)  of 
subsection  (c),  and  the  Ak-Chln  Indian 
community  does  not  ^gree  to  contract  for  a 
lesser  amount,  the  Secretary  shall  report  to 
the  Congress  an  alternative  plan  for  meeting 
the  emergency  needs  of  the  Ak-Chin  Indian 
community.  Such  alternative  plan  shall  be 
submitted  to  the  Congress  within  one  hun- 
dred and  eighty  dayar  following  the  submis- 
sion of  the  report  referred  to  in  subsection 
(a). 


Sec.  3.  In  addition. 


and  as  part  of  the  con- 
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tract  referred  to  in  section  2(b)  of  this  Act, 
the  Secretary  shall  provide  for,  commencing 
as  soon  as  fxieslble,  but  in  no  event  later  than 
the  expiration  of  the  twenty-five-year  period 
foUowlng  the  date  of  the  enactment  of  this 
Act,  the  permanent  delivery,  on  an  annual 
basis,  to  the  lands  comprising  the  Ak-Chin 
Indian  Reservation,  of  eighty-five  thousand 
acre  feet  of  water  suitable  for  irrigation  on 
the  reservation. 

Sec.  4.  (a)  As  consideration  on  the  part  of 
the  Ak-Chln  Indian  community  for  entering 
into  any  contract  or  agreement  pursuant  to 
section  2(b),  the  Ak-Chln  Indian  community 
shall  agree  to  waive.  In  a  manner  satisfactory 
to  the  Secretary,  any  and -all  claims  of  water 
rights  or  Injuries  to  water  rights  of  the 
Ak-Chln  Indian  community,  including  both 
ground  water  and  surface  water  from  time 
Immemorial  to  the  present,  which  It  might 
have  against  the  United  States,  the  State  of 
Arizona  or  agency  thereof,  or  any  other  per- 
son, corporation,  or  municipal  corporation, 
arising  under  the  laws  of  the  United  States 
or  the  State  of  Arizona. 

(b)  As  further  consideration  on  the  part 
of  the  Ak-Chln  Indian  community  for  enter- 
ing Into  any  contract  or  other  agreement  pur- 
suant to  section  3(b).  the  Ak-Chln  Indian 
community  shall  agree  to  waive  any  and  all 
claims  of  water  rights  or  injuries  to  water 
rights,  including  both  ground  water  and  sur- 
face water,  arising  under  the  laws  of  the 
United  States  or  the  State  of  Arizona,  which 
It  might  have  In  the  future  against  any  per- 
son, corporation,  munlcloal  corporation,  or 
the  State  of  Arizona  or  agency  thereof. 

(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  the 
community  will  not  thereby  waive  any  claims 
against  the  United  States  for  breach,  if  any, 
of  the  contract  referred  to  In  section  3(b)  of 
this  Act.  A  failure  to  deliver  water  within 
the  times  specified  in  either  sections  3(b)  or 
3  shall  be  deemed  a  breach  of  the  contract. 
The  measure  of  damages  for  any  such  breach 
shall  be  the  replacement  cost  of  water  not 
deUvered  by  the  United  States. 

Sxc.  6.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  September 
30,  1979,  the  sum  of  $600,000.  and  the  aggre- 
gate sum  of  $42,500,000  to  be  appropriated 
prior  to  the  fiscal  year  ending  September  30, 
1983,  for  carrying  out  the  purposes  of  section 
2  of  this  Act.  Notwithstanding  any  other  pro- 
visions of  this  Act.  no  authorization  to  make 
payments  under  this  Act,  or  to  enter  into 
contracts,  shall  be  effective  except  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  in  appropriations  Acts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives. 

ITie  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION     FOR     A     SENATE 
EMPLOYEE  TO  GIVE  TESTIMONY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cxjlvkr,  I  send  a  rescdu- 
tlon  to  the  desk  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Bee.  611)  authorizing 
Richard  J.  Asplund,  an  employee  in  the 
office  of  Senator  Culvkk.  to  give  testimony  in 
the  case  of  State  of  Iowa  ex  rel.  Richard 
Turner  v.  Planning  Beeearch  Corporation, 
et  al. 

Th&  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  tbe  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  511)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Rxs.  511 

Whereas  in  the  case  of  State  of  Iowa  ex  rel. 
Richard  Turner  v.  Planning  Research  Corpo- 
ration et  al.,  now  pending  In  the  District 
Court  of  the  State  of  Iowa  In  and  for  Polk 
Coimty,  counsel  for  the  defendant  has  re- 
quested Richard  J.  Asplund,  an  employee  in 
the  office  of  Senator  Culver,  to  appear  for  a 
deposition  and  to  give  testimony  in  such 
case:  Now.  therefore  be  It 

Resolved,  That  by  the  prlvUeges  of  the  Sen- 
ate no  employee  of  the  Senate  may  give  testi- 
mony with  respect  to  Information  secured  In 
the  performance  of  his  official  duties  without 
consent  of  the  Senate. 

Sec.  2.  When  It  appears  that  testimony  of 
an  employee  of  the  Senate  is  needful  for  use 
in  any  court  for  the  promotion  of  Justice,  the 
Senate  wlU  take  such  order  thereon  as  wiU 
promote  the  ends  of  Justice  consistently  with 
the  privileges  and  rights  of  the  Senate. 

Sec.  3.  Richard  J.  Asplund.  an  employee  In 
the  office  of  Senator  Culver,  Is  authorized  to 
appear  and  give  testimony  in  the  case  of 
State  of  Iowa  ex  rel.  Richard  Turner  v.  Plan- 
ning Research  Corporation  et  al.  with  respect 
to  the  matters  pertaining  to  said  corporation 
and  to  said  case  that  are  specified  In  the 
letter,  dated  June  28,  1978,  to  him  from  Ken- 
neth W.  Starr,  an  attorney  representing  Plan- 
ning Research  Corporation. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  Kenneth 
W.  Starr  and  to  the  District  Court  of  the 
State  of  Iowa  in  and  for  Prtk  County. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reccHisider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  second  assistant  legislative  derk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transactlcm  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  5  minutes. 

The  PRESmmo  OFFICER.  Without 
objection,  it  Is  ao  ordered. 


MESSAGES  FROM  IHE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  ncminatlons.  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


REPORT  OF  HEALTH  AOTIVITIES 
UNDER  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF 
1969— MESSAGE  FROM  THE  PRESI- 
DENT—PM-199 

Hie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  tm 
Human  Resources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1976  Annual 
Report  of  Health  Activities  under  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969. 

I  recommend  that  the  statutory  re- 
porting requirement  for  this  report  be 
changed  from  once  every  year  to  once 
every  three  years.  HEW  staff  resources 
and  time  could  be  better  spent  on  vaiare 
research  rather  than  on  the  prepara- 
tion of  annual  reports  of  largely  repeti- 
tious material.  Basic  information  in  this 
field  has  been  known  for  some  time,  and 
new  findings  develop  only  slowly  and  in- 
frequently. All  of  the  informaticm  coa- 
tained  in  this  report  is  available  to  Con- 
gress during  annual  appropriations  and 
oversight  hearings,  and  HEW  will  inform 
Congress  immediately  of  any  scientific 
brealcthrough  in  the  field. 

This  report  describes  activities  prior 
to  the  beginning  of  my  Administration. 
JnacT  Cartes. 

The  Whiti  House,  July  13,  1978. 


REPORTS  OF  COBOAI'lTKEB 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PELL,  f^m  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  2.  A  bU  to  require  authorisations  of 
new  budget  authority  for  Government  pro- 
grams at  least  every  five  yean,  to  provide 
for  review  of  Government  programs  every  five 
years,  and  for  other  puipoaee  (together  with 
additional  views)   (B«pt.  No.  95-Ml). 

By  Mr.  PELL,  from  the  Committee  on  Rulea 
and  Administration,  without  amendment: 

8.  Ree.  504.  A  resolution  authorising  ad- 
ditional expenditures  by  the  Conimlttee  on 
Armed  Services  for  routine  purposee  (Rept. 
N0.9&-883). 

S.  Res.  513.  An  original  rewdattaii  to  pay  a 
gratuity  to  Annabel  Freeman  D'Angefo,  Kelly 
B.  Beyer,  and  Casey  K.  Beyer. 

S.  Res.  614.  An  original  reoolutlon  to  pay  a 
gratuity  to  Willie  B.  HaU. 

By  Mr.  ABOURBZK,  from  the  Select  Com- 
mlttM  on  Indiaa  Aflaiif,  with  i 
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S.  3069.  A  bill  to  provide  that  members  of 
the  Slaseton-Wabpeton  Siovuc  Tribe  may  re- 
quest tbe  Secretary  of  the  Interior  to  acquire 
certain  lands,  and  to  provide  that  the  tribe 
shall  have  a  preference  right  to  purchase  cer- 
tain lands  held  In  trust  by  the  United  States 
for  tribal  members   (Kept.  No.  96-983). 

By  Mr.  DkCONCINI,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  3107.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control  of  employees  of  referees  In  bank- 
ruptcy (Bept.  No.  96-984) . 

By  Mr.  DbCONCINI,  from  the  Committee 
on  tbe  Judiciary,  with  an  amendment: 

B.  3100.  A  bill  to  Improve  the  administra- 
tion of  justice  by  providing  greater  discretion 
to  the  Supreme  Court  In  selecting  the  cases 
It  wlU  review,  and  for  other  purposes  (Kept. 
No.  98-985) . 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs : 

Special  report  pursuant  to  Section  302 (b) 
of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  96-986). 

By  Mr.  HUDDLESTON,  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment,  with  a  preamble: 

S.  Res.  616.  A  resolution  relating  to  the 
transportation  crisis  for  farmers  and  ship- 
pers of  agrlculttiral  commodities  (Rept.  No. 
95-987) .  Referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation,  by 
unanimous  consent. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  retul  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  HEINZ  (for  himself,  Mr.  Bath, 
Mr    AmsBSON,  Mr.  ScHWsiKxa,  Mr. 
Hatch,  and  Mrs.  Amm) : 
S.  3384.  A  bill  to  establish  a  reasonable  and 
fair  preference  for  domestic  products  and 
materials  In  OoTemment  procxirement  and  In 
procuremezt  with  Federal  funds,  and  to  pro- 
mote free  and  fair  trade  In  Oovemment  pro- 
curement of  foreign  products  and  materials; 
to  the  Committee  on  Governmental  Affairs. 
By    Mr.    TOWER    (for    himself,    Mr. 
Lttoab,  Mr.  MoKOAM,  Mr.  Clash,  Mr. 
Bkntskk,  Mr.  Hataxawa,  Mr.  Pxkct, 
Mrs.  Allsk.  and  Mr.  Hslks)  : 
S.  8386.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of   1954;    to  the  Committee  on 
Finance. 

By  Mr.  MATHIAS: 
S.  8386.  A  bill  for  the  reUef  of  Bedros 
Bastajlan;  to  tbe  Committee  on  the  Judici- 
ary. 

By  Mr.  CURTIS: 
8.  8387.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  certain  uni- 
tary hog  conllnement  faclUtles  be  eligible  for 
the  inveatment  tax  credit;  to  the  Committee 
on  Finance 

By  Mr.  DOLE: 
S.  3388.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  allow  a  retirement  sav- 
ings deduction  for  persons  covered  by  certain 
pension  plans;  to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.    3389.    A  bill    to    amend    the    Internal 
Revenue  Code  of  1964  to  clarify  the  applica- 
tion of  the  investment  tax  credit  to  certain 
enclosures  or  structures  \ised  for  the  hous- 
ing, raising,  or  feeding  of  poultry  or  their 
produce;  to  the  Committee  on  Finance. 
By  Mr.  RANDOLPH: 
S.    3390.   A   bill   to   provide  for   tbe   pro- 
tection of  the  public  health  (Including  con- 
sumer patients)  from  unnecessary  exposure 
to  radiation;  to  the  Committee  on  Human 
Resources. 

By  Mr.  GRAVEL: 
S.  3391.  A  bill  to  amend  the  Internal  Rev- 
'  enue  Code  of  1964  to  increase  the  percentage- 


of-compensatloii  limitation  on  employee 
stock  ownership  plan  contributions;  to  the 
Committee  on  vlnance. 

By  Mr.  AfOUREZK: 
S.  3292.  A  bill  to  provide  for  deauthorlzlng 
the  Initial  stage  of  the  Oahe  Unit,  James 
Division,  Missouri  River  Basin  Project,  South 
Dakota;  to  th4  Committee  on  Energy  and 
Natural  Resouries. 

By   Mr.   MELCHER    (for   himself,   Mr. 

Bttbdick,  Mr.  Patti.  O.  Hatfieu),  and 

Mr.  YobNo)  : 

S.  3293.  A  bill  to  provide  that  the  Amtrak 

route  system  In  effect  on  January  1,   1978, 

shall  not  be  niodlfled  or  restructured  prior 

to  October  1,  i979,  and  for  other  purposes: 

to  the  Conunlttee  on  Commerce,  Science,  and 

Transportation! 

By  Mr.  APOUBEZK: 
S.  3294.  A  till  to  require  the  Secretary 
of  the  Interloij  to  study  the  area  near  the 
Rocky  Gorge  Reservoir,  and  for  other  pur- 
poses; to  the  Cf  mmittee  on  Energy  and  Nat- 
ural Resources.] 

S.  3295.  A  bill  to  establish  the  Rocky  Gorge 
National  Environmental  Center,  and  for 
other  purposes^  to  the  Committee  on  Envi- 
ronment and  Pfiblic  Works. 

By    Mr.  {tower    (for    himself,    Mr. 
NtTNN,  I  Mr.  ScHMrrr,  and  Mr.  Mos- 

CAN)  :    ! 

to  amend  the  Federal  Trade 

to  provide  for  congressional 

ule  proposed  by  the  Federal 

lion;    to   the   Committee   on 

ice,  and  Transportation. 

RK: 

ill  to  amend  the  Rural  Devel- 

i  1 


S.  329S.  A  bi: 
Commission  A( 
review  of  each 
Trade  Commli 
Commerce,  Scl 
By  Mr 

S.  3297.  A  bi] 
opment  Act  o: 


1972;   to  the  Committee  on 


Agriculture,  Nutrition,  and  Forestry. 

S.  3298.  A  bill  to  consolidate  certain  rural 
development  functions  of  the  Department  of 
Housing  and  UVban  Development  and  the  De- 
partment of  Cbnunerpe  within  the  Depart- 
ment of  Agrlcmlture;  '  to  the  Committee  on 
Governmental  ^ft^lrs. 


STATEMEI 
BILLS 


ON       INTRODUCED 
JOINT  RESOLUTIONS 


HEINZ  (for  himself,  Mr. 

Mr.     Anderson,     Mr. 

EiKER,    Mr.    Hatch,    and 

^LLEN)  : 

to  establish  a  reasonable 
and  fair  preflerence  for  domestic  prod- 
ucts and  materials  In  Government  pro- 
curement and  in  procurement  with  Fed- 
eral funds,  aad  to  promote  free  and  fair 
trade  in  Goiernment  procurement  of 
foreign  products  and  materials;  to  the 
Committee  oi^  Governmental  Affairs. 

(The  remaiks  of  Mr.  Heinz  when  he 
introduced  tne  bill  appear  elsewhere  in 
today's  proceedings.) 


By  MrJ  TOWER  (for  himself.  Mr. 

LuGAlt,  Mr.  MoROAN,  Mr.  Clark, 

Mr.    Bentsen,    Mr.    Hatakawa, 

Mr.  Percy,  Mrs.  Allen,  and  Mr. 

Hel^s)  : 

S.  3285.  A  bill  to  amend  the  Internal 

Revenue  Codt  of  1954;  to  the  Committee 

on  Finance. 

•  Mr.  TOWUR.  Mr.  President,  I  am 
joined  today  by  eight  of  my  colleagues 
in  introducinfr  a  bill  which  would  put  an 
end  to  extensive  tax  litigation  that  has 
resulted  frofi  the  Internal  Revei^e 
Service's  atteinpt  to  deny  the  investment 
tax  credit  ti  structures  designed  and 
used  for  the  housing,  raising,  or  feeding 
of  poultry  aiid  hogs,  or  their  produce. 
The  structures  that  are  designed  for 
these  purposee  should  have  been  included 
in  the  investment  tax  credit. 
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When  the  inv(  stment  credit  was  re- 
stored in  the  Revenue  Act  of  1971,  the 
Senate  Finance  Committee  in  its  accom- 
panying report  pointed  out  that  Con- 
gress intended  to  include  as  quallfsrlng 
section  38  property  all  "special  use  facili- 
ties". This  term  contemplates  an  en- 
closure the  use  of  which  is  so  closely 
related  to  the  u^e  of  the  eq<jipment  it 
houses  that  the  sructure  clearly  can  be 
expected  to  be  replaced  when  the  prop- 
erty it  houses  is  Irepltuied.  The  Internal 
Revenue  Service  l^as  refused  to  adopt  the 
intention  of  Congress  as  expressed  in 
that  committee  report  to  special  use  fa- 
cilities, such  as  those  housing  a  unitary 
system  for  raising  poultry,  even  though 
the  housing  for  sUch  a  system  is  far  less 
of  a  structure  tnan  the  one  used  as  an 
example,  and  evoi  though  such  a  struc- 
ture has  no  othtr  practical  use  and  is 
in  fact  abandon0d  when  the  equipment 
it  houses  is  no  loikger  in  use.  The  Service 
has  denied  favomble  tax  treatment  for 
a  number  of  structures  or  enclosures 
which  have  uses  find  physical  attributes 
indistinguishable^  in  the  opinion  of  the 
committee,  from  [the  unitary  system  for 
raising  hogs,  sucn  as  the  raising  of  poul- 
try for  food  or  ^g  production. 

Because  the  Initemal  Revenue  Service 
has  not  applied  $.  standard  commensu- 
rate with  congressional  intent,  poultry 
raisers,  for  instance,  are  threatened  with 
assessments  for  kaklng  the  investment 
credit  intended  tp  be  available  to  them. 
Several  small  iclaims  have  already 
reached  the  Tax|  Court,  whereupon  the 
Service  has  give^  up.  The  one  case  in- 
volving poultry  houses  which  has  been 
passed  upon  in  the  Tax  Court  has  re- 
sulted, rightfullyl  in  a  decision  for  the 
taxpayer.  Yet  the  IRS  will  not  concede 
the  point.  Thusj  thoussinds  of  poultry 
raisers  who  were  Intended  to  be  benefited 
by  the  Revenue  {Act  of  1971  will  be  re- 
quired to  file  suiti  or  if  they  do  not  know 
of  the  congressional  intent,  pay  a  tax 
they  were  not  intended  to  pay. 

Continued  litigation  is  expensive  and. 
involved.  This  needless  expenditure  of 
time  and  money  prompts  the  provision 
in  the  biU  to  make  it  effective  for  all  tax- 
able years  ending  on  or  after  August  15, 
1971.  A  comparable  controversy  over  the 
application  of  the  investment  tax  credit 
to  motion  picture  films  was  ended  by  a 
provision  in  section  804  of  the  Tax  Re- 
form Act  of  1976  that  was  made  retroac- 
tive, and  there  isl  even  more  reason  to  do 
so  in  the  preseit  case  because  of  the 
smaller  amount  involved  and  the  rela- 
tively greater  burden  of  the  expense  of 
litigation.  I 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

INVaSTMKNT    TAX    C  KZDTI    FOR    HOG    PRODUCEXS 

•  Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  Join  In  cosponsoring  S.  3285, 
a  bill  that  woivd  end  a  longstanding 
controversy  with  the  Internal  Revenue 
Service  and  pe^-mit  hog  producers  to 
take  full  advanti  ge  of  the  10-percent  in- 
vestment tax  ere  lit  when  they  construct 
confinement  facl  titles  for  their  livestock. 
The  investmeit  tax  credit  was  de- 
signed to  encoirage  businesses  to  in- 
vest in  facilities  fuid  equipment  that  will 
be  used  to  enhance  industrial  production 
in  this  country.  To  avoid  misuse  of  the 
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tax  credit  and  insure  that  the  invest- 
ments it  stimulates  relate  directly  to  the 
production  process.  Congress  prohibited 
use  of  the  investment  tax  credit  for 
buildings  such  as  apartment  houses, 
warehouses,  and  ofBce  buildings.  But 
structures  intimately  related  to  the  pro- 
duction of  goods  were  intended  to  qualify 
for  the  investment  tax  credit.  As  the  Sen- 
ate Finance  Conunittee  explained  m  its 
report  on  the  Revenue  Act  of  1971 : 

The  term  "biUldlng"  is  not  Intended  to  in- 
clude a  structure  which  houses  property 
used  as  an  Integral  part  of  a  manufactur- 
ing or  production  activity. 

Anyone  who  has  any  familiarity  at  all 
with  hog  production  Imows  that  the  shell 
of  the  hog  confinement  facility  is  part 
and  parcel  of  the  entire  confinement 
unit  and  that  both  are  mtimately  related 
to  the  production  process.  The  Senate 
Finance  Committee  recognized  this  and, 
in  fact,  in  its  1971  report  cited  hog  con- 
finement imits  as  examples  of  the  kinds 
of  so-called  "buildings"  that  would 
qualify  for  the  investment  tax  credit. 
But  the  ms  has  refused  to  budge.  Its 
auditors  continue  to  disallow  hog  farm- 
ers the  tax  credits  they  are  entitled  to 
for  investments  in  hog  confinement 
facilities.  I  am  told  there  have  even  been 
systematic  audits  of  many  of  the  tax  re- 
turns of  hog  producers  who  have  claimed 
the  tax  credit  on  these  structures.  In 
far  too  many  cases,  only  farmers  who 
have  the  time  and  money  to  appeal  an 
initial  Internal  Revenue  Service  disal- 
lowance manage  to  get  the  tax  credit 
they  deserve. 

Mr.  President,  these  farmers  have  as 
much  right  as  other  businessmen  to  re- 
ceive the  investment  tax  credit.  Since 
the  IRS  refuses  to  budge  despite  numer- 
ous efforts  by  congressional  offices,  the 
Farm  Bureau,  the  National  Pork  Pro- 
ducers, the  Iowa  Pork  Producers,  and 
others  to  convince  it  of  its  error,  and  de- 
spite the  1971  clarification  by  the  Senate 
Finance  Committee  that  hog  confine- 
ment facilities  were  to  be  eligible  for  an 
investment  credit,  I  feel  legislation  is 
necessary.  It  is  my  hope  that  the  Senate 
will  act  expeditiously  on  this  measure  to 
correct  an  Inequity  that  has  existed  for 
too  long.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3285 

Be  it  enacted  \>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  assembled.  That  section  48(a)  of  the 
internal  Revenue  Code  of  1954  (relating  to 
section  38  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(10)  Certain  special  purpose  agricultural 
structures.  A  structure  specifically  designed, 
constructed,  and  utUized  for  single  purpose 
food  production.  Including  but  not  limited 
to  production  of  eggs,  poultry,  and  pork  shaU 
be  treated  as  section  38  property." 

Sxc.  2.  The  amendment  made  by  the  first 
section  of  this  act  shall  be  effective  for  all 
taxable  years  ending  on  or  after  August  15, 
1971.A 


covered  by  certain  pension  plans ;  to  the 
Committee  on  Finance 
•  Mr.  DOLE.  Mr.  President,  the  enact- 
ment of  the  Employee  Retirement  In- 
come Security  Act  of  1974  has  amtrlb- 
uted  to  the  instability  of  many  pensicm 
plans.  The  Senator  from  Kansas  believes 
that  every  American  should  have  the  op- 
portimity  to  provide  for  his  retirement. 
However,  because  of  inflation  and  bur- 
densome Government  regulation,  it  is 
increasingly  apparent  that  many  Amer- 
icans will  not  have  adequate  benefits  to 
provide  for  their  later  years. 

Mr.  President,  I  am  introducing  legis- 
lation today  which  seelLs  to  encourage 
employees  to  remain  in  qualified  pension 
plans  and  induce  employers  to  maintain 
such  plans. 


By  Mr.  DOLE: 
S.  3288.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  retire- 
ment   savings    deduction    for    persons 


Mr.  President,  earlier  this  year  I  Intro- 
duced S.  2462.  Which  would  allow  an  in- 
dividual who  is  presently  a  participant 
in  a  qualified  retirement  plan  to  establish 
a  limited  individual  retirement  account. 
S.  2462  is  cosponsored  by  nine  other  Sen- 
ators. The  LIRA  proposal  is  designed  to 
assist  low-income  Americans  and  workers 
participating  in  low-benefit-pension 
plans. 

Mr.  President,  under  the  current  !iw, 
an  employee  who  contributes  to  a  profit- 
sharing,  stock  bonus,  annuity  plan,  or 
other  qualified  pension  plan  receives  no 
tax  deduction.  As  a  general  rule,  em- 
ployer contributions  to  the  plans  are  not 
taxed  to  the  employee  until  there  is  a 
distribution  or  imtU  the  contributions  are 
made  available  to  the  employee. 

PLAN  TERMINATION 

Mr.  President,  recent  reports,  includ- 
ing a  survey  I  did  in  Kansas,  indicates 
an  alarming  increase  in  plan  termina- 
tion. In  addition,  the  current  structure 
of  Federal  pension  regulation  are  dis- 
couraging the  establishment  of  qualified 
plans.  As  a  result,  I  believe  that  the 
American  woiicer  suffers. 

QUALIFIED  PLAN  DEDUCTION 

My  proposal,  which  I  introduced  to- 
day, grants  an  employee,  who  is  an  ac- 
tive participant  in  a  qualified  pension 
plan,  a  deduction  to  the  extent  of  the 
contribution  to  the  plan,  or  to  an  IRA 
or  in  part  to  a  qualified  plan  and  in  part 
to  an  IRA.  The  deduction  allowed  under 
my  proposal  is  limited  to  the  lesser  of 
10  percent  compensation  of  $1,000.  The 
deduction  would  be  allowed  from  gross 
to  adjusted  gross  income.  A  deduction 
will  be  allowed  for  either  mandatory  or 
voluntary  contributions.  If  the  plan  does 
not  permit  employee  contributions,  the 
employee  may  contribute  within  the 
limits,  to  an  individual  retirement  ac- 
count. 

Mr.  President,  I  believe  that  my  pro- 
posal is  relatively  straight-forward.  It 
entails  no  burdensome  regulations.  I  be- 
lieve that  it  will  be  simple  for  the  em- 
ployer to  easily  report  the  deductible 
contributions  to  the  employee. 

EMPLOYER  TREATMENT 

Mr.  President,  under  my  proposal  the 
employer  will  treat  the  amount  of  em- 
ployee contributions  which  it  must  re- 
port to  the  employee  as  employer  con- 
tributions except  for  purposes  of  deter- 
mining the  employer's  deduction  and 


for  vesting  purposes.  Thus,  tbe  employee 
will  be  immediately  and  fully  vested  In 
his  contributions.  Hie  employees  ability 
to  withdraw  tbe  contributions  will  be 
subject  to  the  same  rules  that  apply  to 
other  employer  contributions. 

Mr.  President,  I  hope  the  Senate  Fi- 
nance Committee  wlU  soon  address  this 
proposal  as  well  as  S.  2462.  It  is  of  na- 
tional importance  that  Congress  assai« 
our  citizens,  who  have  spent  their  ca- 
reers in  useful  and  productive  work,  ade- 
quate incomes  upon  retirement.  The  en- 
actment of  this  legislation  is  a  step  in 
the  right  direction. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Rccobo  at 
this  point. 

There  being  no  objection,  the  Mil  was 
ordered  to  be  printed  in  the  TUcout.  as 
follows: 

S.  3288 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  tbe  In- 
ternal Revenue  Code  of  1954  is  amended  as 
follows : 

(a)  Deduction  for  Certain  Emplotsc  Bs- 

TIREMENT  SAVINGS  CONTRIBTrnONS. 

(1)  In  General. — Part  VII  of  subchapter 
B  of  chapter  1  (reUtlng  to  additional  item- 
ized deductions  for  individuals)  Is  ameiMled 
by  redesignating  section  221  as  223  and  by 
inserting  after  section  220  the  foUowlng  new 
section : 

"Sec.  221.  Deduction  for  certain  xmplotix 
retirement    savings   comtusu- 

TIONS. 

"(a)  Deduction  Allowed. — ^In  the  case  of 
an  eligible  employee,  described  in  subsection 
(c) ,  there  is  allowed  as  a  deduction  amounts 
paid  in  cash  for  a  taxable  year  by  such  In- 
dividual for  the  benefit  of  himself — 

"(1)  to  a  plan  described  in  section  401(a) 
which  Includes  a  trust  exempt  from  tax  un- 
der section  501(a), 

"(2)  to  an  annuity  plan  described  In  sec- 
tion 403(a). 

"(3)  to  a  qualified  bond  purchase  plan 
described  In  section  405(a) . 

"(4)  to  an  individual  retirement  accotmt 
described  in  section  408(a).  individual  re- 
tirement annuity  described  in  section  408(b) , 
or  for  a  retirement  bond  described  In  section 
409.  or 

"(5)  to  a  group  retirement  trust  main- 
tained by  a  labor  organization  described  In 
section  501(c)  (5)  which  is  financed  exclu- 
sively by  assessments  of  employees  who  are 
members  of  such  labor  organization,  which 
was  established  prior  to  January  1,  1974,  and 
in  which  the  assessments  paid  to  the  trust 
by  any  participant  are  100%  nonforfeitable. 

"(b)  Limitation  AND  Restrictions. — 

"(1)  Maximum  deduction. — Tbe  amount 
allowable  as  a  deduction  under  subsection 
(a)  to  an  eligible  employee  for  any  taxable 
year  may  not  exceed  an  amount  equal  to  10 
percent  of  the  compensation  Includible  In  bis 
gross  income  for  such  taxable  year,  or  $1,000. 
whichever  Is  less. 

"(2)  Additional  limitation. — No  deduc- 
tion is  allowed  for  any  amount  paid  to  an 
account,  annuity,  or  for  a  bond  described  In 
paragraph  (4)  of  subsection  (a)  except  to 
the  extent  or  the  excess  of  the  amount  deter- 
mined under  subsection  (b)  over  any  amount 
paid  to  a  plan  described  In  paragraph  (1). 
(3),  or  (3)   of  subsection  (a). 

"(c)  Definttions  and  spkial  ruixb. — 

"(1)  Eligible  emplotex. — For  purposes  of 
this  section,  the  term  "eligible  employee" 
shall  misan  an  individual  who  is  an  employee 
without  regard  to  section  401(c)  (I)  and  who 
is  an  active  participant  for  any  part  of  tbe 
taxable  year  in — 

"(A)   a  plan  described  In  section  401(a) 
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which  Includes  a  trust  exempt  from  tax 
under  section  501(a) , 

"(B)  an  annuity  plan  described  In  section 
403(a).  or 

"(C)  a  qualified  bond  purchase  plan  de- 
scribed In  section  40S(a) , 

"(D)  a  group  retirement  trust  maintained 
by  a  labor  organization  described  in  section 
601(c)(6)  which  Is  financed  exclusively  by 
assessments  of  employees  who  are  members  of 
such  labor  cn^anlzatlon,  which  was  estab- 
lished prior  to  January  1.  1974,  and  In  which 
the  assessments  paid  to  the  trust  by  any  par- 
ticipant are  100  percent  nonforfeitable. 
but  not  If  such  plan  is  established  or  main- 
toined  by  the  United  SUtes.  by  a  State  or 
poUtlcal  subdivision  thereof  or  by  agency  or 
instrumentality  of  any  of  the  foregoing. 

"(2)  RxpoaTS. — ^The  Secretary  shall  pro- 
mulgate regulations  which  prescribe  the  time 
and  manner  reports  shall  be  filed  by  an  em- 
ployer receiving  contributions  deductible 
under  this  section  and  by  any  eligible  em- 
ployee making  any  such  deductible  contribu- 
tion." 

(3)    DXSITCnON  ALLOWXD  IN  AXXIVING  AT  AO- 

JV8TKD  oaoss  nfcoMX. — Section  63  (defining 
adjusted  gross  Income)  is  amended  by  insert- 
ing after  paragraph  (13)  the  foUowlng  new 
paragraph: 

"(14)     DXDUCnOK    »0«    CXETAIN    CONTEIBTT- 

TiONS. — The  deduction  allowed  by  section  221 
(relating  to  certain  employee  retirement  sav- 
ings contributions) ." 

Tax  TaaATnairr  or  Cxbtaut  Dkouctiblk  Em- 
n.oTKE  CJommntrnoHs. — Subpart  9  of  part  I 
of  subchapter  D  of  chapter  l  (relating  to  re- 
tirement plans)  by  Inserting  after  subsection 
(1)  of  section  414  the  following  new  subsec- 
tion: 

"(m)  DXDTTCnBLX  Emflotxx  Conthibu- 
TXONS. — ^For  purposes  of  this  title  other  than 
for  purposes  of  sections  404  and  411,  any 
amount  which  an  employer  is  required  to 
report  pursuant  to  regulations  promulgated 
under  subsection  (c)  (2)  of  section  221,  with 
reapect  to  an  amount  paid  by  an  eligible  em- 
ployee, as  defined  in  subsection  (c)(1)  of 
lectlon  321,  as  an  employee  retirement  sav- 
ings contribution,  shall  be  treated  as  an  em- 
ployer contribution." 

(e)  CoifroaMXNc  Amimaim. — 
(1)  So  much  of  sectlon73(f)  as  precedes 
paragraph  (1)  thereof  is  amended  to  read 
aa  follows:  "In  computing,  for  purposes  of 
subsection  (c)  (l)  (A) ,  the  aggregate  amount 
of  premiums  or  other  consideration  paid  for 
the  contract,  for  purposes  of  subsection  (d) 
(1),  the  consideration  for  the  contract  con- 
tributed by  the  emnloyee,  and  for  purposes 
of  subsection  (e)(1)(B),  the  aggregate  pre- 
miums or  other  consideration  paid,  amounts 
which  an  employer  is  required  to  report,  pur- 
suant to  regulations  promulgated  under  sub- 
section (c)(a)  of  section  221,  with  respect 
to  an  amount  paid  by  an  eligible  employee, 
as  defined  in  subsection  (c)(1)  of  section  321, 
as  a  retirement  savings  employee  contribu- 
tion shall  be  excluded,  and  amounts  con- 
tributed by  the  employer  shall  be  included, 
but  only  to  the  extent  that — ". 

(3)  SecUon  414(h)  (Tax  Treatment  of 
Certain  Contributions)  is  amended  by  in- 
serting after  "any  amount  contributed"  the 
following:  "other  than  an  amount  described 
m  subsection  (m)". 

(3)  Bb  much  of  section  4973(b)  aa  follows 
paragraph  (1)  (A)  thereof  is  amended  to  read 
as  follows: 

"(B)  the  amo\mt  allowable  as  a  deduction 
under  section  319,  230,  or  321  for  such  con- 
tributions, and 

"(3)  the  amount  determined  under  this 
subsection  for  the  preceding  taxable  year, 
raduced  by  the  excess  (if  any)  of  the  maxi- 
mum amount  aUowable  as  a  deduction  under 
section  210,  320,  or  331  for  the  taxable  year 
owr  the  amount  contributed  to  the  accounts 
or  for  the  annuities  or  bonds  for  the  taxable 
year  and  radueed  by  the  sum  of  the  dlatrtbu- 


and  all  prior  taxable 
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tlons  out  of  the  accoui  it  (for  the  taxable  year 


years)  which  were  In- 


cluded in  the  gross  Incpme  of  the  payee  under 
section  408(d)(1). 

For  purposes  of  this  ^beectlon,  any  contri- 
bution which  is  distriiuted  from  the  individ- 
ual retirement  account.  Individual  retire- 
ment annuity,  or  bond  in  a  distribution  to 
which  section  408(d)(4)  applies  shaU  be 
treated  as  an  amount  not  contributed  If  such 
distribution  consists  of  an  excess  contribu- 
tion solely  because  of  employer  or  employee 
contributions  to  a  plafi  or  contract  described 
in  section  219(b)  (2)  er  by  reason  of  the  ap- 
plication of  section  ai9(b)(l)  (without  re- 
gard to  the  91,000  Itnitatlon)  and  only  If 
such  distribution  does  not  exceed  the  excess 
of  $1,600,  $1,750,  or  $1,000,  If  applicable  over 
the  amount  described  in  paragre^h  (1)  (B)." 
(d)  EmEcnvE  Dast. — The  amendments 
made  by  this  Act  shaU  apply  to  taxable  years 
beginning  after  the  d^te  of  the  enactment  of 
this  Act. 


aware  fanners  to  participate  in  the 
growth  of  the  poultry  market  and  main- 
tain their  share  of  th(  east  coast  fresh 
poultry  market. 

According  to  the  Deli  larva  Poultry  In- 
stitute, 400  to  500  neu  broilers  will  be 
needed  in  the  next  yeai .  "Ilie  year-round 
increased  production  ii  icome  that  would 
be  generated  by  tiiis  1(  iglslation,  as  well 
as  the  revenue  from  th^  s  initial  construc- 
tion, will  be  a  tremenpous  shot  in  the 
arm  for  the  entire  southern  Delaware 
economy  and  will  mean  new  jobs  and  in- 
creased income  for  thbusands  of  Dela- 
wareans.* 


By  Mr.  ROT]  [: 
S.  3289.  A  bill  toi  amend  the  Internal 
Revenue  Code  of  1^54  to  clarify  the  ap- 
plication of  the  investment  tax  credit  to 
certain  enclosures  dr  structures  used  for 
the  housing,  ralsini ,  or  feeding  of  poul- 
try or  their  produce;  to  the  Committee 
on  Finance.  ] 

INVESTMEITT   TAX   tSEDIT    fOR    POXri,TRT 
STRTICTXTRES 

•  Mr  ROTH.  Mr.  President,  I  am  today 
introducing  a  bill  to  allow  poultry  pro- 
ducers to  take  advantage  of  the  invest- 
ment tax  credit  in  the  construction  of 
structures  designed  and  used  for  the 
housing,  raising,  dr  feeding  of  poultry 
and  their  produce,  j 

This  legislation  will  clarify  the  intent 
of  Congress  and  end  years  of  costly  court 
battles.  In  1971,  the  Senate  Finance 
Committee  attempted  to  make  clear  that 
the  investment  tax  credit  was  to  be  al- 
lowed for  the  construction  of  specific 
farm  structures.  However,  the  Internal 
Revenue  Service  lias  denied  the  invest- 
ment tax  credit  for  poultry  producers 
even  though  it  has  allowed  the  tax  credit 
for  other  farmers,  Including  hog  farmers. 
The  IRS  continues  to  deny  the  invest- 
ment tax  credit  foj  poultry  farmers  even 
though  recent  coutt  decisions  have  ruled 
in  favor  of  poultry!  producers. 

I  believe  it  is  ttme  to  end  the  costly 
and  endless  court  litigation  and  make 
clear  to  the  IRS  the  Intent  of  Congress. 
The  investment  tax  credit  has  been 
unfairly  denied  to  poultry  farmers  by  the 
IRS  despite  the  tourt  decision.  If  the 
IRS  will  not  yield  this  point  in  light  of 
the  court  ruling,  the  legislation  I  am  in- 
troducing today  w91. 

Enactment  of  this  legislation  could 
benefit  nearly  all  of  the  3,000  family 
farms  where  poulli-y  growing  now  occurs 
in  Delaware. 

I  believe  the  standard  broiler  and 
breeder  houses  in  Delmarva  meet  the 
strict  Treasury  Department  require- 
ment for  the  inve^ment  tax  credit.  Each 
faciUty  houses  pr<i)erty  which  is  an  inte- 
gral part  of  the  production  of  chicken 
or  eggs. 

If  enacted  into  fiw,  this  legislation  will 
allow  tax  readjustments  for  construc- 
tion that  has  occurred  since  1971.  In  ad- 
dition, this  bill  will  be  a  strong  incentive 
for  new  construction  and  increased  pro- 
duction. This  legislation  will  enable  Del- 


By  Mr.  RANDOLPH: 
S.  3290.  A  bill 'to  provide  for  the  pro- 
tection of  the  pubhc  health  (including 
consumer  patients)  f^'om  uimecessary 
exposure  to  radiation;  Ito  the  Committee 
on  Human  Resources. 


CONSTTMEK 


PATIENT 
SATETT 


XAOl 
ACT 


^TION     HEALTH 
ISTS 


AMD 


President,  the 
Safety  Act  of  1978 
luce  unnecessary 
onizing  rstdiation 


•  Mr.  RANDOLPH. 
Radiation  Health  and  I 
would  significantly 
patient  exposure  to 
with  accompanying  m^Jor  improvements 
in  the  benefits  to  be  derived  from  diag- 
nostic and  therapeutlp  radiation  prac- 
tices. Unnecessary  radiation  exposure 
now  constitutes  a  hazard  to  public  health 
of  national  import. 

Radiation  is  unique'  -it  cannot  be  de- 
tected by  the  senses  of  sight,  touch, 
smell,  hearing,  or  tas».  Yet  its  use  or 
abuse  can  save  or  destroy  lives.  Because 
of  the  inherent  danger  of  that  radiation, 
every  patient,  and  I  repeat,  every  patient, 
deserves  a  qualified  oderator. 

The  purpose  of  meqical  radiation  ex- 
posure is  to  aid  in  the  diagnosis  and 
treatment  of  a  clinical  problem.  Radio- 
logic examinations  are  almost  routine  for 
patients  desiring  good  medical  practice. 
Similarly,  nuclear  me4icine  is  being  pre- 
scribed for  about  on0-third  of  the  pa- 
tients being  admitted  to  hospitals  in  the 
United  States. 

Thus  over  90  percei*  of  all  hirnian  ex- 
posure to  ionizing  radiation  is  from  such 
medical  and  dental  uses.  By  comparison, 
less  than  1  percent  of  the  American  con- 
sumer's exposure  to]  radiation  occurs 
from  the  normal  operation  of  nuclear 
powerplants.  Any  reduction  in  unneces- 
sary medical  radiatio|i  exposure  is  thus 
significant,  and  practicable. 

Since  1968.  the  American  Society  of 
Radiologic  Technology  has  actively  sup- 
ported the  enactment  of  Federal  mini- 
mum standards  for  the  education  and 
training  for  radiologic  technologists.  In 
the  judgment  of  the  society,  the  Ameri- 
can public  is  not  adequately  protected 
from  the  harmful  eff^ts  of  unnecessary 
medical  radiation  exposure.  This  will 
only  occur  when  our  I  Federal  and  State 
governments  assure  that  the  operators 
of  radiologic  equipnient  are  appropri- 
ately qualified  by  vlriue  of  training  and 
experience.  1 

Under  the  "electronic  products  legis- 
lation of  1968"  (Public  Law  90-602)  sig- 
nificant steps  have  been  taken  to  protect 
pubUc  health  through  the  regulation  of 
such  electronic  products  as  X-ray  equip- 
ment. However,  the  use  and  abuse  of 
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this  equipment  is  determined  by  the 
operator. 

The  qualifications  of  the  operator,  not 
the  prescribing  physician,  determine  the 
quaUty  of  the  radiologic  service  being 
paid  for  by  the  consumer-patient.  Radi- 
ation is  not  emitted  from  regulated 
equipment,  nor  Is  the  patient  exposed  to 
radiation,  unless  it  is  the  will  of  the 
operator.  But  there  are  a  substantial 
proportion  of  individuals  in  the  work 
force,  up  to  57  percent,  who  have  not  met 
any  formal  requirements  or  demon- 
strated their  competence  to  administer 
diagnostic  X-rays  to  consumer-patients. 

The  underlying  premise  of  the  Radia- 
tion Health  and  Safety  Act  of  1978  is 
that  medical  practitioners  have  the  pri- 
mary responsibUity  for  the  provision  of 
radiologic  services;  however,  if  the  pro- 
vision of  such  services  is  to  be  delegated 
they  must  be  delegated  to  a  qualified 
radiologic  technologist. 

The  purpose  of  the  bill  is  to  encourage 
the  application  of  potentially  hazardous 
radiation  to  human  beings  by  only  li- 
censed medical  practitioners  and  State 
Ucensed  radiologic  technologists.  This 
measure  addresses  the  qualifications  for 
licensure  of  radiologic  technologists.  It 
does  not  address  requirements  for  the 
licensure  of  medical  practitioners  before 
they  can  administer  potentially  hazard- 
ous radiation  to  consumer-patients. 

State  licensure  woxild  eliminate  totally 
incompetent  technologists  from  the  field. 
Such  individuals  deprive  the  consumer 
of  the  full  benefits  duly  prescribed  radio- 
logic procedures,  since  the  patient  is  be- 
ing subjected  to  unnecessary  risks. 

The  Conference  of  State  Radiation 
Control  Program  Directors  in  1974  voted 
to  request  the  Congress  and  State  legis- 
latures to  act  on  legislation  requiring 
Ucensure  of  diagnostic  X-ray  equipment 
users.  In  addition,  the  50  State  associa- 
tions afiBliated  with  the  American  Society 
of  Radiologic  Technologists  support  Fed- 
eral minimum  standards  of  education 
and  training  of  radiologic  technologists. 

In  response,  some  14  States  have  en- 
acted legislation  in  this  area.  Clearly 
there  now  is  a  need  for  Federal  leader- 
ship to  provide  some  degree  of  uniform- 
ity through  Federal  minimum  standards. 
Consumer-patients  must  be  adequately 
protected  regardless  of  where  one  re- 
sides. The  Radiologic  Health  and  Safety 
Act  of  1978  preserves  the  primary  role 
of  this  national  program  with  the  States. 
It  also  preserves  the  role  of  State  legis- 
latures to  establish  the  criteria  and 
standards  to  be  used  within  their  State 
for  the  accreditation  of  educational  pro- 
grams and  for  the  licensure  of  radiologic 
technologists. 

The  best  quality  care  possible  should 
be  provided  with  the  maximum  benefit 
at  minimimi  risk  to  the  consumer- 
patient.  The  Radiologic  Health  and 
Safety  Act  of  1978  recognizes  the  rights 
of  all  Americans  in  this  regard.  This 
legislation  is  needed  to  insure  that  all 
consumers  of  health  care  services,  the 
patients,  receive  the  most  eSQcacious 
services  that  modem  science  is  capable 
of  delivering. 

Similar  legislation  ptissed  the  Senate 
in  the  93d  and  94th  Congresses.  On  both 


occasions  the  Senate  approved  provisions 
were  dropped  by  the  Senate-House  con- 
ferees, because  there  were  no  compara- 
ble provisions  in  the  House  passed  meas- 
ures. But  the  need  is  still  there  to  reduce 
unnecessary  exposure  of  consumer- 
patients  to  radiation.  The  Radiation 
Health  and  Safety  Act  of  1978  is  formu- 
lated to  encourage  State  licensure  of 
non-physician  operators  of  diagnostic 
radiation  equipment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3200 
Be  it  enacted  t>y  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TTn,E 

Sec.  101.  This  Act  may  be  cited  as  the 
"Consiuner-Patlent  Radiation  Health  and 
Safety  Act  of  1978". 
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Sec.  103.  The  Congress  finds  that — 

(a)  it  is  in  the  interest  of  the  Nation's 
public  health  and  safety  to  mlnlml2«  expo- 
sure of  the  public  to  potentially  hazardous 
radiation; 

(b)  while  the  use  of  radiologic  procedures 
is  essential  in  modem  medicine,  even  the 
most  advanced  procedures  vrill  not  ade- 
quately protect  the  health  and  safety  of 
either  the  consumer-patient  subjected  to 
radiologic  procedures  or  the  individuals  per- 
forming such  radiologic  procedures,  includ- 
ing their  progeny,  unless  the  Individuals 
performing  such  radiologic  procedures  are 
fully  qualified  by  reason  of  education  and 
experience  in  the  operation  of  radiologic 
equipment  or  in  the  performance  of  radio- 
logic procedures  so  as  to  avoid  unnecessary 
consumer-patient  and  operator  exposure  to 
unnecessary  radiation  and  to  assure  effica- 
cious consumer-patient  radiologic  services; 

(c)  it  is  In  the  interest  of  pubUc  health 
to  have  an  adequate  and  continuing  supply 
of  well  educated  radiologic  technologists; 

(d)  consistent  with  Federal  radiation  pro- 
tection guidance  for  diagnostic  X-raya  ap- 


proved by  the  Prealdent  on  January  36,  1971, 
It  la  In  the  national  Interaat  and  In  the  In- 
terest of  pubUc  health  and  safety  to  aasnrc 
that  persons  administering  potentially  bas- 
ardous  radiation  to  oansumer-pattenta  are 
properly  qualified  as  baa  been  reoooiinended 
by: 

(1)  the  National  Advlaory  Ooounittee  on 
Radiation  to  the  Surgeon  General  In  1988; 

(2)  the  Secretary's  Task  Faroe  on  Invlran- 
mental  Health  and  Belated  Froblena  In  June 
1967; 

(3)  the  Surgeon  General's  Uedlcal  Z-Bay 
Advisory  Committee  on  PubUc  Health  Con- 
siderations in  Medical  Dlagnaetle  Badlology 
in  October  1067; 

(4)  the  1970  report  of  the  Secretary  to  the 
Congress  pursuant  to  the  Radiation  Control 
for  Health  and  Safety  Act  of  1968: 

(6)  the  National  Academy  of  Sdenoea- 
National  Research  CouncU's  Advisory  Com- 
mittee on  the  Biological  Effects  of  T<»Tit«iT»g 
Radiations  in  November  1972;  and 

(6)  the  Conference  of  Radiation  Control 
Program  Directors  in  May  1974. 

(e)  that  the  protection  of  the  public 
health  and  safety  from  unnecessary  expo- 
sure to  potentially  hazardous  radiation  from 
all  sources  is  the  primary  responsiblUty  of 
State  and  local  government;  and 

(f )  any  person  who  prescribes  or  admlnla- 
ters  radiologic  procedures  to  consumer- 
patients,  including  at  Federal  facilities, 
should  be  required  to  demonstrate  compe- 
tence by  reason  of  education,  experience,  and 
examination. 

statement  of  purposes 

Sec.  103.  llie  purposes  of  this  Act,  which 

ShaU   be    carried    out    consistent    with    the 

maximum  protection  of  public  health  from 

unnecessary  exposure  to  radiation,  are  to— 

(a)  provide  for  the  establishment  of  cri- 
teria and  guidelines  for  the  credentiaUing 
or  licensure  of  all  personnel  administering 
radiation  to  consiuner -patients; 

(b)  provide  for  the  establishment  of  cri- 
teria and  guidelines  for  use  in  accrediting 
programs  for  the  education  of  radiologic 
technologists: 

(c)  proi'lde  for  the  formulation  of  criteria 
and  guidelines  appUcable  to  all  Federal 
agencies  in  the  (1)  establishment  and  execu- 
tion of  radiation  protection  programs  and 
(2)  formulation  of  radiation  protection 
standards; 

(d)  insure  that  all  Federal  agencies  admin- 
ister programs  carried  out  or  funded  by  such 
agencies  so  as  to  further  the  pvirpoaes  of  this 
Act:  and 

(e)  encourage  State  adoption  and  admin- 
istration of  programs  for  the  accreditation 
of  educational  programs  for  the  education 
of  radiologic  technologists  and  for  the  li- 
censure of  radiologic  technologtata. 

uarmmoNa 
Sac.  104.  unless  otherwise  expreasly  pro- 
vided,  for   the   purposes   of   this   Act   the 
term: 

(1)  "Administrator"  means  the  Admin- 
istrator of  tlie  Environmental  Protection 
Agency; 

(2)  "dental  practitioners"  means  Ueena- 
able  Doctors  of  Dentistry,  who  do  or  will 
prescribe  or  administer  radiation  to  oon- 
sumer-patlenta; 

(3)  "medical  practitioners"  mean  Uoena- 
able  Doctors  of  Medicine,  Osteopathy,  or 
Chiropractic,  who  do  or  will  preacrtbe  or 
administer  radiation  to  consumer-patlenta 
or  for  specified  limited  procedures,  post- 
graduate physician  trainees,  such  as  interna 
and  residents; 

(4)  "radiation"  means  ionizing  and  non- 
ionizing radiation  from  such  .sources  aa 
consumer  and  commercial  products,  medical 
and  dental  radiation  (including  dlagnoattc 
X-rays),  industrial  appUcatlona.  nuclear 
energy  applications,  and  natural  radiation;  . 

(6)    "radiologic  technologist"  means  any 
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person,  other  than  a  medical  or  dental  prac- 
titioner, who  admlnlBtera  radiation  to  con- 
sumer-patients and  Includes,  but  la  not  lim- 
ited to,  medical  radiologic  technologists 
(Including  radiographers),  dental  radiologic 
technologists  (Including  dentel  hyglenlsts 
and  dental  assistants),  radiation  therapy 
technologists,  and  nuclear  medicine  tech- 
nologists; and 

(6)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

Pakt  n.  Fkdksal  Radiation  Pbotxctiok 

OUIOXUMXS 
PtOMXILOATION    or    SAOIATION    PBOTXCTION 

oxnsiumB 
Sac.  121.  (a)  (1)  The  Administrator  shall. 
In  accordance  with  Executive  Order  10831 
and  Public  Law  86-^73  (42  T7.S.C.  3021(h). 
promulgate  Federal  radlaUon  guidance  with 
respect  to  radiation  matters  directly  or  In- 
directly affecting  pubUc  health.  Such  guid- 
ance shall  contain   Information   regarding 

(A)  the  soiurees  of  radiation  exposure  and 

(B)  techniques,  procedures  and  methods  to 
mlnlmltie  unnecessary  and  non-efflcaclous 
radiation  exposure. 

(2)  Pursuant  to  paragraph  (1),  the  Ad- 
ministration shall,  in  consultation  with  the 
Secretary  and  other  affected  Federal  agen- 
cies, promulgate  guidelines  regarding  medi- 
cal and  dental  exposure  to  consumer-pa- 
tients. Such  guidelines  shall  be  in  a  form  so 
as  to  (A)  faclUUte  the  establishment  of 
optimum  techniques  to  mlnlmlM  consumer- 
patient  exposures,  (B)  eliminate  Incon- 
sistency and  the  resultant  need  for  retakes 
of  diagnostic  radiologic  procedures,  (C) 
eliminate  unproductive  screening  programs, 
and  (D)  obtain  the  optimum  diagnostic  in- 
formation with  miniTuxitn  consumer-patient 
exposure. 

(b)  Within  18  months  of  enactment,  the 
Administrator  shall  promulgate  criteria  and 
guidelines  with  respect  to — 

(1)  the  i4>pllcaUon  of  diagnostic  X-rays  to 
consumer-pattenti; 

(2)  the  therapeuUc  application  of  radia- 
tion to  consumer-patients;  and 

(3)  the  appUcaUon  of  radlatton  to  con- 
sumer-patients In  the  treatment  of  disease, 
such  as  nuclear  medicine  applications. 

(c)  The  Administrator  shall  review  and.  as 
appropriate,  revise  guidelines  promulgated 
by  him  pursuant  to  this  section. 

Past  m.  BsTABUSHMxirT  or  State  Piookamb 
roB  TKX  CoiTTBOL  or  Raoiolooic  Ssavicxs 

■XCOKMXHDID     lONIMUK     XAOUTION     PKOTK- 
TIOM     BTANBAaDS     rOS     ACCaKDITATXON 

Sk.  131.  (a)  Kot  later  than  December  31, 
1080,  the  Secretary  shall  promulgate  volun- 
tary minimum  standards  for  the  accredita- 
tion of  educational  institutions  conducting 
education  progrmms  in  radiologic  services. 
Such  standards  shall  distinguish  between 
programs  for  the  education  of  ( 1 )  radiologic 
technologists.  (2)  medical  or  dental  practi- 
tioners (3)  dental  hyglenistB,  and  (4)  dental 
uslstants. 

(b)  The  Secretary  may  authorize  appropri- 
ate professional  organizations  to  certify  such 
accreditation  as  consistent  with  the  purposes 
of  this  section  if  he  determines  that  such  or- 
ganization will  adhere  (and  is  continuing  to 
adhere)  as  a  basis  for  certlflcation  to  the 
minimum  standards  issued  pursuant  to  this 
section.  For  the  purposes  of  such  accredita- 
tion, the  Secretury  shall,  to  the  maximum 
extent  practicable,  consUtent  with  the  pxir- 
poses  of  this  Act.  utilize  organizations  rec- 
ognized by  the  Commissioner  of  Education 
for  such  purposes.  Provided,  however,  that 
the  Secretary  shall  find  such  organization  is 
not  continuing  to  adhere  to  such  standards. 

(c)  The  Secretary  shall  review  and,  as  ap- 
propriate, revise  the  standards  promulgated 
by  him  pursuant  to  this  section. 
accoMicxNosD     untiuvu     sxAMSAaos     rox 

ucxMsuax  roa  mAoioLOoic  rchnolooists 
Sxc.  132.  (a)  Not  later  than  December  31, 
1980,  the  Secretary  shall  promulgate  volun- 
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tary  minimum  stai  idards  for  licensure  of 
radiologic  technolo^sts.  The  Secretary  may 
designate  categories  t>t  specialization  or  levels 
of  competence  for  tlie  purpose  of  licensure  if 
he  finds  that  such  categories  are  required  to 
assure  adequate  protection  of  public  health 
from  unnecessary  radiation  exposure  or  to 
assure  efflcaclous  oonsumer-patlent  radio- 
logic services.  The  Secretary  shall  consider 
for  possible  designation  the  following  cate- 
gories of  specializaftion :  senior  radiologic 
technologists,  medical  radiologic  technolo- 
gists (including  radiographers),  dental  ra- 
diologic technologists  (Including  dental  hy- 
glenlsts and  dental  assistants),  radiation 
therapy  technologists,  nuclear  medicine  tech- 
nologists, technologtet-in  training,  and  stu- 
dents in  radiologic  tf  chnology. 

(b)(1)  The  Secretary  shall,  within  one 
year  aiter  promulgation  of  voluntary  mini- 
mum standards  untfer  this  section,  review 
and  evaluate  any  voluntary  certification  pro- 
grams or  State  licensure  programs  in  existence 
as  of  such  date  and,  based  on  such  review 
and  evaluation,  determine  whether  such  pro- 
grams meet  such  standards. 

(2)  If  the  Secretary  Is  satisfied  that  the 
program  meets  such  standards  he  shall,  with- 
in one  year  thereafter,  certify  such  programs 
as  In  conformance  with  such  standards. 

(c)  The  Secretary  shall  review  and,  as  im- 
propriate, revise  thq  standards  promulgated 
by  him  pursuant  to  this  section. 

STATE  asSISTANCX 

Szc.  133.  The  Secretary  shall  provide  the 
States  such  advice  >  and  assistance  as  will 
foster  establishment  of  appropriate  programs 
to  achieve  the  purposes  of  this  Act.  Such 
advice  and  assistance  shall  Include  model 
laws  and  may  include  educational  curriculum 
and  teaching  aids.  Such  model  law  sball 
provide  that^ 

(a)  graduation  from  an  educational  insti- 
tution for  the  education  of  radiologic  tech- 
nologists which  is  aicredlted  as  in  conform- 
ance with  the  voluntary  standards  promul- 
gated pursuant  to  tectlon  131  shall  satisfy 
the  requirements  for  a  provisional  license  as 
a  technologlst-m-tralnlng  conditioned  on  li- 
censure within  one  fear  in  ope  or  more  cate- 
gories of  speclallzallon  the  Secretary  may 
designate;  | 

(b)  it  shall  be  unlawful  for  an  individual 
to  apply  potentially  hazardous  radiation  to 
consumer-patients  unles  such  individual  is  a 
medical  or  dental  practitioner  or  meets  the 
voluntary  standard^  promulgated  pursuant 
to  section  132:  and    I 

(c)  If  adopted  by  the  State,  any  violation 
of  the  model  law  by  an  individual  applying 
potentially  hazardous  radiation  to  consumer- 
patients  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $1,000,  and  any  such  violation 
shall  be  with  respect  to  each  act  or  omission 
made  imlawf  ul  by  such  law. 

OXANTS  TO    KDT7C4|nOIfAI.   IWSTITUTIOIW 

Src.  134.  The  Secreitary  may,  under  title  vn 
of  the  Public  Health  Service  Act,  make  grants 
to  educational  proa-ams  accreditated  pur- 
suant to  section  131  lo  carry  out  the  purposes 
of  this  Act.  I 

OXANTS  TO   CUTIflCATION   OXQANBATIOIfS 

Sec.  136.  The  Secretary  may  make  grants  to 
States  or  professional  organizations  desig- 
nated pursuant  to  section  131(b)  In  an 
amount  up  to  66%  per  centum  of  the  cost  of 
the  first  year  and  up  to  33%  per  centiim  of 
the  cost  of  the  seconi  I,  third,  and  fourth  years 
for  the  planning,  det  elopment,  and  establish- 
ment of  programs  t4  carry  out  the  purposes 
of  this  Act. 

STATX   PX^BAM   OXANTS 

Sxc.  136.  (a)  The  Secretary  may,  in  accord- 
ance with  subsection  (b)  and  (c),  make 
grants  to  State  radiation  protection  agencies 
up  to  60  percentum  of  the  costs  of  programs 
which  the  Secretaiy  determines  are  con- 
sistent with  the  purposes  of  this  Act.  Such 
grants  shall  provtde.for  the  accreditation  of 
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educational  programs  ai  d  for  the  mandatory 
licensure  of  radiologic  technologists. 

(b)  Within  six  months  of  the  issuance  of 
any  criteria  and  minimum  standards  pursu- 
ant to  section  131  for  the  accreditation  of 
educational  programs.  :the  Governor  of  a 
State  may  file  with  the  Secretary  a  letter  of 
intent  that  such  State  ^11.  within  two  years 
of  the  Issuance  of  such  criteria  and  minimum 
standards,  adopt  as  a  minimum  such  criteria 
and  standards  for  the  accreditation  of  such 
educational  programs,  tt,  after  two  years,  a 
State  falls  to  adopt  sitch  standards,  or  is 
unable  to  adopt  such  standards  or  more 
stringent  standards,  etlgiblUty  for  grants 
pursuant  to  this  section  sball  terminate. 
Provided,  however,  that  upon  application  of 
a  Governor,  the  Secretary  may  grant  an  ex- 
tension for  not  more  than  two  years  if  after 
review  the  Secretary  determines  that  good 
faith  efforts  have  been  made  by  the  State 
and  reasonable  assurances  is  provided  that 
an  effective  accreditation  program  will  be 
provided  by  the  State  within  the  period  of 
the  extension. 

(c)  (1)  Within  six  mcnths  of  the  Issuance 
of  any  criteria  and  mlalmum  standards  Is- 
sued pursuant  to  section  132  for  the  licen- 
sure of  radiologic  techndoglsts,  the  Governor 
of  a  State  may  file  a  letter  of  Intent  that 
such  State  will,  within  1]wo  years  of  the  issu- 
ance of  such  criteria  and  minimum  stand- 
ards, adopt  as  mlnlmuo^  standards  for  such 
criteria  and  the  licensure  of  radiologic  tech- 
nologists. If,  after  two  years,  a  Governor 
falls  to  adopt  such  standards,  or  is  unable 
to  adopt  such  standards  or  more  stringent 
standards,  eligibility  fof  grants  pursuant  to 
this  subsection  shall  ^rminate:  Provided, 
however,  that  upon  application  of  a  Gov- 
ernor, the  Secretary  may  grant  an  extension 
for  not  more  than  two  years  if  after  review 
the  Secretary  determiqes  that  good  faith 
efforts  have  been  madi  by  the  State  and 
reasonable  assurance  i|  provided  that  aa 
effective  licensure  progibm  will  be  provided 
by  the  State  within  the  period  of  the 
extension. 

(d)  Notwithstanding  I  any  other  provision 
of  this  section.  In  the  (^se  of  a  State  which 
has.  prior  to  the  effective  date  of  stAodards 
and  guidelines  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  ac- 
creditation of  educatlocjal  programs  or  licen- 
sure of  radiologic  technologists,  such  State 
shall  be  deemed  to  be  In  compliance  with  the 
conditions  of  this  section  unless  the  Secre- 
tary determines,  after  notice  and  hearing, 
that  such  State  standards  do  not  meet  the 
minimum  standards  prescribed  by  the  Secre- 
tary or  are  inconsistent  with  the  purposes  of 
this  Act. 

Past  IV — ^Fxdxb  x  Acrivrrm 

raDBKAL  AOXNCT  COMPLIANCS 

Sbc.  141.  Each  deparUnent,  agency,  and 
instrumentality  of  the  ^ecutlve  Branch  of 
the  Federal  government  shall  comply  with 
any  minimum  standards  promulgated  ptir- 
Buant  to  this  Act.  | 

rXDEBAL  ASSISTAI^CZ  PBO0BAM8 

Sxc.  142.  (a)  In  ord^r  to  carry  out  the 
purposes  of  this  Act,  th^  President  shall,  not 
later  than  one  year  aft^r  the  date  of  enact- 
ment, issue  an  executive  order  requiring  each 
Federal  agency  which  Is  authorized  to  extend 
Federal  assistance  or  reimbursement  of  funds 
by  means  of  grants,  loaqs,  contracts,  or  other 
forms  of  financial  assistance  or  reimburse- 
ment to  promptly  effectuate  the  purposes  of 
this  Act,  including  the  adoption  of  minimum 
standards  promulgated  pursuant  to  this  Act. 

(b)  The  President  n^iy  by  order  exempt 
any  specific  grant,  loaa,  contract,  or  other 
form  of  financial  assistance  from  the  require- 
ments of  this  subsection  if  he  determines 
such  exemption  is  in  t^e  national  interest. 
The  President  shall  notify  the  Congress  in 
writing  of  such  exempllon  at  least  90  days 
before  it  is  effective. 


20762 


JML 


CONGRESSIONAL  RECORD— SENATE 


Jldv  13.  1978 


July  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


20761 


PAKT  V — ^AoicnnnmATioM 


Sbc.  151.  Guidelines  and  standards  pre- 
scribed under  this  Act  shall  be  promulgated 
by  rule  in  accordance  with  the  procedures  set 
forth  in  secUon  653  of  tiUe  6,  United  States 
Code. 

CONSX7LTATION 

Sec.  162.  In  esUblishlng  guidelines  and 
minimum  standards  under  this  Act  the  Sec- 
retary shall  consult  with  the  Environmental 
Protection  Agency,  State  health  departments, 
and   appropriate  professional  organizations. 

PABT  VI — APPBOFBIATIOMS  AX7THOBIZATIOIT 

Sbc.  161.  There  is  authorized  to  be  appro- 
priated to  the  Administrator  and  the  Secre- 
tary such  sums  as  necessary  to  carry  out  the 
purposes  of  this  Act.* 


By  Mr.  GRAVEL: 
S.  3291.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
percentage-of-compensation  limitation 
on  employee  stock  ownership  plan  con- 
tribuUcms;  to  the  Committee  on  Finance. 

ESOP    AMENDMENTS 

•  Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  a  bill  which  raises  seri- 
ous questions  about  the  future  of  our 
economy  and  our  ability  to  provide  ade- 
quate incomes  for  the  majority  of  our 
citizens.  The  bill  which  I  send  to  the  desk 
simply  raises  the  allowable  contribution 
limits  for  employee  stock  ownership 
plans.  While  this  may  not  seem  like  a 
significant  change  in  the  law  in  relation 
to  the  broad  major  programs  which  we 
daily  see  in  this  body,  it  holds  great 
portent  and  raises  one  of  the  key  issues 
with  respect  to  the  future  of  America. 

Today  the  capital  stock  of  our  economy 
amounts  to  approximately  $6  trillion. 
This  represents  a  tripling  of  our  wealth 
since  1925.  In  order  to  meet  the  demands 
of  our  expanding  economy  the  $6  trillion 
of  today  will  double  by  the  turn  of  the 
century.  The  question  which  my  amend- 
ment addresses  in  a  small  way  is:  Who  is 
going  to  own  this  increase  in  our  na- 
tional wealth?  This  is  a  very  serious 
question  since  much  of  our  economic 
wealth  today  is  controlled  by  a  very 
small  group  of  people.  Five  percent  of 
Americans  control  50  percent  of  our 
wealth  and  1  percent  control  25  percent. 
Despite  all  of  our  programs  designed  to 
promote  economic  equity  these  numbers 
have  not  changed  slgiiiflcantly  in  the  last 
50  years.  Unless  we  in  the  Congress  take 
steps  to  broaden  the  ownership  of  capital 
we  will  not  see  any  significant  change  in 
the  next  50  years. 

It  is  my  opinion  that  the  startling  lack 
of  capital  diffusion  in  America  lies  at  the 
root  of  our  economic  malaise.  Because 
many  individuals  have  no  source  cf 
capital  related  income  we  develop  job 
promotion  programs  so  that  they  can 
earn  money  with  which  to  meet  the  daily 
needs  of  life.  Yet,  even  in  the  creation  of 
jobs  we  are  unsuccessful  so  that  for 
many  we  must  simply  transfer  income 
from  those  who  have  enough  to  those  who 
cannot  generate  enough  for  themselves. 
If  those  unfortunate  jobless  individuals 
were  the  owners  of  capital  assets  they 
would  not  need  the  charity  of  the  Con- 
gress. They  would  have  sufficient  income 
independently  of  the  Government.  But, 
since  the  structure  of  our  financial  sys- 
tem, insures  that  the  majority  of  these 
Individuals  will  never  acquire  such  a 


capital  base,  we  burden  our  econmny  with 
massive  transfer  payments  programs 
and  job  creation  schemes. 

Employee  stock  ownership  plans  have 
beoi  a  first  small  step  in  remedying  this 
high  concentration  of  capital  in  our 
economy.  Through  the  use  of  leveraged 
ESOP's  employees  can  acquire  stock  in 
th^  employer  company  without  any  in- 
vestment on  their  part.  The  transaction 
takes  place  through  a  fully  leveraged  ac- 
quisition by  the  ESOP  trust  on  behalf  of 
the  employees.  The  employer  makes  pen- 
sion contributions  to  the  ESOP  trust  in 
amoimts  sufficient  to  amortize  the  ac- 
quisition indebtedness  of  the  ESOP  trust. 
It  is  this  contribution  by  the  corporation 
to  the  ESOP  trust  to  which  my  bill  is 
directed. 

The  employee  stock  ownership  plan 
developed  under  the  rules  applicable  to 
tax  qualified  employee  pension  and 
profit  sharing  retirement  plans.  These 
plans  are  subject  to  many  restrictions 
which  are  designed  to  secure  the  retire- 
ment funds  and  limit  abuses  of  the  tax 
benefits  sdlowed.  In  the  Employee  Re- 
tirement and  Income  Security  Act  of 
1974  we  abrogated  one  of  the  pension 
limitations  as  applied  to  ESOP.  We  re- 
laxed the  retirement  fund  security  pro- 
visions requiring  diversified  investments 
and  allowed  ESOP's  to  hold  an  imdlvo^- 
fied  portfolio  of  employer  securities. 

It  is  time  now  to  remove  another  im- 
pediment to  the  use  of  ESOP's  for  the 
broadening  of  capital  ownership.  The 
contribution  limitations  of  ERISA  pre- 
vent the  employer  from  contributing 
more  than  25  percent  of  an  employee's 
compensation  to  an  ESOP.  This  restric- 
tion means  that  financing  through  an 
ESOP  for  the  purchase  of  employer 
stock  on  behalf  of  the  individiuJ  em- 
ployees is  restricted  to  an  amount  not 
greater  than  that  which  will  be  amor- 
tized by  annual  contributions  equal  to 
25  percent  of  the  employer's  payroll.  In 
small-  and  medium-sized  capital-inten- 
sive companies  this  amoimt  may  not  be 
sufficient  to  satisfy  the  capital  needs  of 
the  corporation  and.  while  the  corpora- 
tion might  well  use  a  leveraged  ESOP 
for  expansion,  it  cannot  do  so  because  ot 
the  contribution  limitations.  My  bill  ad- 
dresses this  problem  by  allowing  the  em- 
ployer to  deduct  contributions  to  an 
BSOP  up  to  50  percent  of  an  onploy- 
ee's  compensation  thereby  expanding 
the  opportimities  for  leveraged  ESOP 
financing. 

One  of  the  conflicts  implicit  in  the 
ESOP  concept  since  its  inception  has 
been  this  limitation  on  contributions.  If 
the  ESOP  is  to  serve  its  intended  func- 
tion of  broadening  capital  ownership  we 
must  allow  it  the  freedom  to  meet  the 
needs  of  the  financing  appropriate  to  the 
business  context  in  which  it  is  to  be  used. 
By  retaining  the  25 -percent  limitation 
on  contributions  to  the  ESOP  trust  we 
leave  a  roadblock  in  the  way  of  effective 
use  of  the  ESOP  for  broadened  owner- 
ship. The  retention  of  the  25-percent 
limitation  comes  from  the  ESOP's  roots 
in  the  qualified  pension  plan  provisions 
of  the  Internal  Revenue  Code.  Organisa- 
tion under  these  provisions  was  and  is 
necessary  to  insure  the  tax  exempt  na- 
ture of  the  ESOP  trust  and  to  allow  de- 


ductibility oS  ESOP  contributions  by  the 
corporation.  The  deductibility  ot  the  cor- 
poration's payments  to  the  ESOP  trust 
is  important  in  allowing  rapid  amortiai- 
tion  of  the  ESOP's  debt  and  accumula- 
tion of  equity  interests  on  the  part  of  the 
ESOP  beneficiaries,  the  companies'  em- 
ployees. 

The  increase  in  contribution  limita- 
tions which  the  legislation  would  pro- 
vide for  ESOP's  may  be  challenged  on 
the  ground  that  it  is  not  applicable  to 
all  other  tax-qualified  pension  plans.  To 
that  I  say,  the  ESOP  is  not  just  another 
tax-qualified  pension  pLui.  Indeed,  the 
confusion  wliich  has  been  caused  by  the 
necessary  use  of  the  tax  qualified  plan 
provision  of  the  code  with  respect  to 
ESOP's  has  been  unfortunate.  It  has 
caused  many  people  to  view  ESOP's  as  a 
form  of  pension  plan.  They  are  not.  The 
ESOP  is  a  means  of  building  a  capital 
estate  into  employees  and,  where  it 
works  effectively,  it  can  eliminate  the 
need  for  an  employee's  sponsored  pension 
plan.  But,  it  is  not  designed  primarily  to 
provide  pensions,  but  capital  ownership, 
for  its  participants.  It  is  time  we  recog- 
nized this  difference  and  acted  to  make 
ESOP's  more  useful  in  solving  the  ques- 
tion of  who  will  own  the  $6  trillion  in 
new  capital  which  will  be  required  be- 
tween now  and  the  year  2000.  If  we  do 
not  act  soon  to  ease  the  restrictions  on 
ESOP's  and  to  adopt  new  and  broader 
programs  for  the  diffusion  of  capital 
ownership  the  new  $6  trillion  will  be 
owned  by  that  same  group  who  own  the 
lions  share  of  today's  economy. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  supporting  this  bill.  I 
would  point  out  that  this  bill  and  others 
for  the  broadening  of  capital  ownership 
in  our  economy  will  be  the  subject  of 
hearings  before  the  full  Senate  Finance 
Committee  next  week  on  July  19  and  20. 
beginning  at  9  ajn.  in  room  2221  of  the 
Dirksen  Building.  Mr.  President.  I  ask 
unanimous  consent  that  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcors.  as 
follows: 

S.  3391 

Be  it  enacted  by  the  Senate  and  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4lS(c)  (6)  of  the  Internal  Revenue  Code  of 
1954  (relaUng  to  special  IlmltaUon  for  em- 
ployee stock  ownership  plan)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph : 

"(C)  For  the  purpose  of  applying  the  11m- 
lUUon  In  paragraph  (1)  to  any  employee 
stock  ownership  plan  (as  defined  in  clause 
(I)  of  subparagraph  (B),  the  percentage  'SO 
percent'  shaU  be  subfUtuted  for  '35  percent' 
In  subparagraph  (B)  of  paragraph  (1).".  and 
that  section  405(a)  is  amended  by  addli^ 
at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(9)  Notwithstanding  any  limitation  set 
forth  In  this  subsection  (a).  In  the  taxable 
year  when  paid.  If  the  contrtbuUons  arc  paid 
Into  a  trust  established  under  an  Employee 
Stock  Ownership  Plan  (as  defined  in  sectton 
415(c)  (6)  (B(l))  and  if  such  taxable  year 
ends  within  or  with  a  taxable  year  of  the 
trust  for  which  the  trust  Is  tax  exempt  under 
section  501  (a) ,  in  an  amount  not  In  excess  of 
50  percent  of  the  compensation  otherwise 
paid  or  accrued  during  the  taxable  year  to 
the  beneficiaries  under  the  plan.". 
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Sxc.  3.  The  amendment  m&de  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
years  beginning  after  December  31,  1978.« 
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By  Mr.  ABOUREZK: 
8.  3292.  A  bill  to  provide  for  deauthor- 
Izlng  the  initial  stage  of  the  Oahe  unit, 
James  division,  Ifissouri  River  basin 
project,  South  Dakota;  to  the  Committee 
on  Energy  and  Natural  Resources. 

DKAUTHOKIZATION  OT  TBI  OARS  nOJSCT 

•  Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  a  bill  to  deauthorlze  the 
Oahe  project  in  my  State  of  South  Da- 
kota. The  project  has  been  controversial 
for  many  years,  but  events  in  the  last  2 
years  have  convinced  me  that  the  project 
should  not  be  built. 

Organised  opposition  to  the  project 
began  several  years  ago.  Many  local 
farmers  contended  that  the  project 
would  do  more  harm  than  good.  It  would 
take  110,000  acres  out  of  production  to 
Irrigate  190.000  acres.  These  farmers 
doubted  that  the  loss  of  all  this  land 
would  be  compensated  for  by  the  Increase 
in  productivity  due  to  irrigation,  partic- 
ularly since  there  was  some  question 
about  the  Irrlgablllty  of  the  soil  in  the 
project.  "Hiere  was  also  concern  that  the 
project  would  caiise  the  James  River, 
which  would  be  receiving  return  irrtga- 
tion  flows,  to  have  levels  of  poUutants 
exceeding  Federal  standards.  Finally, 
many  farmers  wondered  whether  irriga- 
tion was  as  much  a  benefit  as  the  Bureau 
of  Reclamation  was  contending.  The  area 
to  be  irrigated  was  already  a  successful 
dryland  farming  region,  and  irrigation 
would  entail  enormous  capital  expendi- 
tures by  project  beneficiaries. 

The  most  vocal  opiKMltion,  of  course, 
came  from  the  hundreds  of  people  whose 
land  would  be  taken  for  the  project, 
either  in  total,  or  in  part.  For  many  peo- 
ple, canals  and  other  project  features 
would  cut  their  farms  in  half,  seriously 
hampering  their  agricultural  efficiency. 
TTiese  people.  In  concert  with  environ- 
mentalists and  other  ccmcemed  local 
residents,  formed  United  Family  Farm- 
ers, a  group  seeking  to  change  and  per- 
haps terminate  the  Oahe  project. 

At  first,  I  told  the  UPF  that  while  I 
was  sympathetic  to  their  concerns,  I  still 
thought  that  the  project  was  a  good  one. 
I  also  told  them,  however,  that  I  would 
not  force  a  project  down  the  throats  of 
local  people,  and  that  if  the  project  op- 
ponents could  win  a  majority  of  seats  on 
the  local  board  which  holds  the  contract 
with  the  Biureau  of  Reclamation,  then  I 
would  support  the  decisions  of  that  ma- 
jority. 

In  1974,  project  opponents  appeared  to 
have  w(Hi  a  majority  of  the  five  seats 
contested  in  that  election,  but  one  of  the 
elected  individuals  later  changed  his 
view  of  the  project.  In  1976.  in  the  midst 
of  a  severe  drought,  the  opponents  won 
five  of  six  seats,  losing  the  sixth  by  a 
narrow  margin.  These  two  elections  pro- 
vided the  opponents  with  a  clear  major- 
ity on  the  Board — 7  to  4  or  more  on  most 
votes — and,  after  an  extensive  review  of 
the  project,  the  Board  voted  to  request 
that  Congress  spend  no  funds  for  the 
fiscal  year  that  is  now  ending.  The  In- 
terior Department  agreed  with  this  rec- 
ommendation, saying  that  they  could 


not  recommend  a  project  which  lacked 
local  support.  Congress  did  not  provide 
funds  for  Oahe  hast  year,  and  will  not 
this  year.  ' 

This  year,  the  Board  has  voted  to  re- 
quest that  Congress  deauthorlze  the 
Oahe  project.  I  (hlnk  it  is  time  to  take 
this  step.  [ 

One  would  have  to  search  very  hard 
to  find  any  mf  jor  elected  official  in 
South  Dakota  who  believes  that  the  Oahe 
project,  as  designed,  makes  good  sense 
for  the  State.  1 1  think  it  is  fair  to  say 
that  the  reason  Dor  this  is  that  the  proj- 
ect simply  takes  too  much  good  land  out 
of  production  in  order  to  irrigate  already 
productive  land,  tt  is  just  not  a  good  bar- 
gain, even  at  the  highly  subsidized  rates 
of  Federal  water  projects.  In  fact,  hun- 
dreds of  local  farmers  have  come  to 
Washington  to  ask  the  Congress  and  the 
Interior  Department  not  to  build  the 
project.  It  is  rare,  indeed,  that  the  sup- 
posed beneflciaries  of  a  project  come  to 
the  Government  and  say  "Don't  spend 
your  money  on  ufc." 

Many  people  In  the  State,  however, 
want  to  keep  the  Oahe  authorization 
alive  in  as  a  means  to  obtain  some  other 
water  project  Ih  the  State,  possibly 
using  some  of  the  features  of  the  Oahe 
project,  which  H  now  about  10  percent 
complete.  Unfortunately,  any  project 
that  could  be  constructed  within  the 
existing  authori^ticn  would  encoimter 
the  same  local  opposition  and  the  same 
problems  that  the  existing  project  faces, 
because  any  suqh  project  would  move 
water  a  very  long  distance.  This  neces- 
sitates condemning  a  great  deal  of  land 
for  project  features  and  wildlife  mitiga- 
tion. It  necessitates  the  breaking  up  of 
scores  of  productive  farms. 

As  long  as  this  authorization  exists, 
however,  people  will  want  to  use  it'in  the 
hopes  that  some  project  can  be  resus- 
citated. It  must  be  admitted  that  there 
are  strong  projeot  proponents,  but.  I  am 
afraid,  most  of  these  are  bankers  and 
business  people  ^ho  stand  to  gain  by  the 
project's  construction. 

The  farmers  in  the  area  affected  by 
the  project,  by  contrast,  have  proven  by 
decisive  elections  that  they  do  not  want 
this  project,  or  any  version  of  it.  They 
believe,  instead,  that  South  Dakota 
should  move  away  from  large-scale  ir- 
rigation projects  and  move  to  more  real- 
istic, more  modern  smaller  scale  ap- 
proaches. By  deauthorizlng  Oahe,  we  can 
take  the  first  step  toward  doing  that. 

I  ask  unanimots  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.  3293 
Be  it  enacted  Itjithe  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
construction,  operation,  and  maintenance  by 
the  Secretary  of  tlie  Interior,  hereinafter  re- 
ferred to  as  the  '^Secretary",  of  the  Initial 
stage  of  the  Oahe  tTnlt,  James  Division,  MU- 
soviri  River  Basim  Project,  South  Dakota, 
heretofore  authorised  by  the  Act  of  August  3. 
1968  (Public  Law  00-463,  83  Stat.  634),  for 
the  purpose  of  fufnlshlng  a  surface  Irriga- 
tion water  supply  and  for  other  purposes,  is 
hereby  deauthorlzM  and  Is  no  longer  au- 
thorized for  construction  and  Is  no  longer  an 
integral  physical  or  financial  part  of  the 
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comprehenslTe  Plck-dloan  lUasoiirl  Basin 
Program  that  was  apj  roved  by  section  0  of 
the  Act  of  December  i  3.  1844  (68  Stat.  801). 
as  amended  and  supp  lemented. 

Szc.  3.  Within  18  mo:  kttu  foUowlng  the  date 
of  this  Act,  the  Secret)  ry  shall  submit  to  the 
Congress  his  recommaiKlatlons  for  the  dis- 
poaitlon  of  those  OaQe  Unit  Works,  facili- 
ties, and  related  properties  that  have  been 
acquired  or  constructed,  such  recommenda- 
tions to  be  developeq  by  the  Secretary  In 
cooperation  with  the  tiffected  Federal  agen- 
cies, the  elected  offldlals  of  the  State  of 
South  Dakota,  and  tlie  general  public.  The 
Secretary  Is  hereby  authorized  to  Implement 
such  recommendatloni;  Proofdetf,  however. 
That  no  approprlatloxj  shall  be  used  for  Im- 
plementing such  recotnmendatlons  for  dis- 
position of  the  Oahe  TTnlt  works,  faculties, 
and  related  properties  prior  to  60  calendar 
days  from  the  date  on  which  the  Secretary's 
recommendations  have  been  submitted  to 
the  Congress  and  then  only  if,  within  said 
60  days,  neither  the  Bouse  Interior  and  In- 
sular Affairs  Commlttie  nor  the  Senate  e8- 
ergy  and  Natural  Bes^urces  Committee  dis- 
approve the  disposition  plan. 

Sbc.  3.  Those  funds  previously  expended 
pursuant  to  authorlaes  contained  in   the 


Act  of  August  3,  IS 
83  Stat.  624),  shaU 
general  Treaisury  of 
shall  not  be  charged 


(PubUc  Law  90-463. 

charged  against  the 
He  United  States  and 
salnst  the  Pick-Sloan 


Missouri  Basin  Prografn. 

Sec.  4.  Those  revenues  derived  from  the 
disposition,  under  the  authority  of  this  Act, 
of  Oahe  Unit  Works,  facilities,  and  related 
properties  shall  be  deposited  to  the  general 
Treasury:  Provided,  hopever.  That  such  prop- 
erties shall  not  be  dUposed  of  at  less  than 
fair  market  value  at  t£e  time  of  disposition, 
as  determined  by  th^  Secretary;  and  Pro- 
vided, further.  That  li)  such  dlspoalUon.  the 
Secretary  Is  authorised,  notwithstanding 
provisions  of  law  to  Ithe  contrary,  to  give 
first  right  of  refusal  for  the  purchase  of 
such  properties  to  legally  constituted  pub- 
lic entitles  of  the  St^te  of  South  Dakota 
or  to  previous  owners  of  acquired  property, 
as  the  Secretary  may  determine. 

Sec.  5.  This  Act  is  declared  to  be  a  supple- 
ment to  the  Reclamation  Act  of  June  17. 
1903  (32  Stat.  388) ,  and  acts  amendatory  and 
supplementary  thereto,  which  shall  govern 
the  Implementation  Qf  this  Act  except  as 
otherwise  provided  herein. 

Szc.  6.  There  are  authorized  to  be  appro- 
priated such  sums  aa  may  be  required  to 
carry  out  the  provisio^is  of  this  Act.* 


By  Mr.  MELCHER  (for  himself, 
Mr.  BuRDict,  Mr.  Paul  Q.  Hat- 
field, and  Mr.  Young)  : 
S.  3293.  A  bUl  to  provide  that  the  Am- 
trak  route  system  in  effect  on  January  1, 
1978.  shall  not  be  modified  or  restruc- 
tured prior  to  October  1,  1979,  and  for 
other  purposes;   to 'the  Committee  on 
Commerce,  Science,  puid  Transportation. 

AimtAKaOl^   STSTEII 

•  Mr.  MELCHER.  ikr.  President,  this  is 
a  bill  that  would  freeze  the  Amtrak  sys- 
tem for  23  months  and  allow  two  or  more 
contiguous  States  to  participate  In  a  Fed- 
eral/State subsidy  of  a  route  segment. 

The  free  standing  bill  has  the  following 
provisions : 

One.  Takes  the  Hause  "freeze"  provi- 
sion to  freeze  the  syi  tem  under  law  until 
October  1.  1979. 

Two.  Requires  approval  of  the  final 
system  plan  by  both  the  Senate  and  the 
House. 

Three.  Adds  an'  additional  60-day 
notice  period,  which  is  an  additional  60- 
day    freeze,    for    ti^ain    discontinuance 
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pushed  by  the  route  reexamination  rec- 
ommendations as  approved  by  Congress. 

Pour.  Upon  notice  by  one  or  more 
States,  regional  or  local  agencies  during 
the  60-day  notice  period,  the  routes  can 
be  frozen  for  6  additional  months  after 
the  60-day  period  if  the  agencies  want  to 
pick  up  the  actual  cos's  of  operation  un- 
der the  50-50  cost  sharing  of  section  403 
(b)  of  the  Amtrak  Act.  The  State  share 
begins  at  the  end  of  the  60-day  notice 
period.  Requests  for  continuation  of  serv- 
ice from  two  or  more  States  are  to  be 
considered  as  a  single  request,  and  the 
criteria  for  requests  imder  403(b)  are 
exemoted  (proof  of  adequate  resources 
and  State  market  analysis  for  proof  of 
demand) . 

The  bill  is  free  standing.  It  accom- 
plishes two  purposes:  First,  it  allows 
more  time  for  States  to  consider  the 
effect  of  a  reduction  of  Amtrak  service; 
second,  any  State  or  a  combination  of 
two  or  more  States  can  Jointly  subsidize 
the  continuation  of  Amtrak  service  that 
would  otherwise  be  discontinued. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.329S 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That, 

(1)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  of 
Transportation  imder  the  Amtrak  Improve- 
ment Act  of  1978  and  notwithstandnlg  any 
other  provision  of  the  law,  the  route  system 
of  the  National  Railroad  Passenger  Corpora- 
tion In  effect  on  January  1,  1978,  shaU  not 
be  modified  or  restructured  prior  to  Octo- 
ber 1. 1979,  except  with  respect  to  those  routes 
initiated  by  the  Corporation  subsequent  to 
January  1,  1978.  pursuant  to  Section  404(a) 
of  the  Rail  Passenger  Service  Act  (46  UJB.C. 
664(a)).  Nothing  in  this  parngraph  ahaU  be 
construed  by  the  Corporation  as  precluding 
the  rerouting  of  existing  raU  passenger  serv- 
ice, or  construed  as  requiring  the  Corporation 
to  maintain  service,  provided  under  an  agree- 
ment with  a  state  pursuant  to  Section  403(b) 
of  the  Rail  Passenger  Service  Act  if  such 
state  fails  to  meet  its  share  of  the  costs  of 
such  service  or  requests  discontinuance  of 
such  service. 

(2)  If  at  any  time  after  October  1.  1979,  it 
is  determined  that  any  train  or  trains  or 
routes  are  not  required  under  the  Pinal 
Route  Reexamination  Recommendations 
proposed  by  the  Secretary  of  Transportation 
by  a  joint  resolution  and  adopted  by  the 
Senate  and  the  House  of  Representatives,  the 
Corporation  shall  formally  notify  the  Gover- 
nor and  Legislature  of  each  SUte  in  which 
the  train  or  route  is  operated,  and  poet  in 
every  station,  depot,  or  other  facility  served 
thereby  notice  of  the  proposed  discontinu- 
ance. The  Corporation  shaU  not  change  or 
discontinue  such  service  for  a  sixty-day  no- 
tice period.  If  any  state,  regional  or  local 
agency  requests  continuation  of  the  service 
and  within  six  months  agrees  to  reimburse 
the  Corporation  for  a  reasonable  portion  of 
any  operating  losses  and  caplUl  costs  asso- 
ciated with  the  continuation  of  service  be- 
yond the  sixty-day  notice  period,  the  Cor- 
poration shall  continue  operations  of  such 
train,  route,  or  service  for  six  months  after 
such  sixty-day  notice  p^lod,  or  for  the 
period  covered  by  a  contract  between  the 
Corporation  and  the  state,  regional,  or  local 
agency.  For  the  purpose  of  this  provision  a 
reasonable  portion  of  the  operating  losses 
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and  cM>ital  coats  asBOClated  with  such  serv- 
ice ShaU  be  as  defined  under  Sectton  403(b) 
of  the  RaU  Passenger  Servloe  Act;  and.  two 
or  more  state,  regional,  or  local  agencies  may 
submit  a  joint  request  to  the  Corporation  for 
the  continuation  of  such  service  and  any 
such  request  shall  be  considered  in  the  same 
manner  as  a  request  submitted  by  a  single 
State,  regional  or  local  agency,  and  not  on 
the  basis  of  whether  each  state,  regional,  or 
local  agency  meets  the  criteria  set  forth  in 
Section  403(b)  of  the  Act.« 


By  Mr.  ABOUREZK : 

S.  3294.  A  bill  to  require  the  Secretary 
of  the  Interior  to  study  the  area  near 
the  Rocky  Gorge  Reservoir,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  3295.  A  bill  to  estabUsh  the  Rocky 
Gorge  National  Environmental  Center, 
and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

KOCKT   COBGZ   MXSKKtOHL 


•  Mr.  ABOUREZK.  Mi.  President,  to- 
day I  am  Introducing  two  bills  deigned 
to  preserve  a  unique  natural  enclave  of 
splendid  beauty.  The  enclave,  currently 
hidden  and  protected,  is  one  of  the  few 
remaining  unspoiled  areas  in  the  midst 
of  high  intensity  development  and  the 
Maryland  side  of  the  greater  Washing- 
ton metropolitan  area. 

The  scenic  area  of  approximately  350 
acres  abuts  the  Rocky  Gorge  Reservoir 
which  suppUes  drinking  water  to  resi- 
dents of  Montgomery  and  Prince  Georges 
County.  In  its  current  undeveloped  and 
unspoiled  state  the  area  contains  natural 
forests  including  bamboo,  beech,  and 
maple  trees;  flowers  rarely  found  grow- 
ing wildly  in  an  urban  area,  such  as 
rhododendrons,  mountain  laurel,  and 
trilUum;  bridle  paths,  and  two  small 
rocky  streams  which  flow  into  the  res- 
ervoir. Additionally,  it  is  a  habitat  for 
many  forms  of  wildlife,  including  species 
known  to  be  threatened  with  extinction. 
Bald  eagles,  goshawks,  ospreys,  kings 
fishers,  purple  flnches,  goldfinches,  rab- 
bits, fox,  deer,  squirrels,  muskrats,  and 
warblers  are  Just  some  of  the  wildlife 
that  live  in  the  area  or  have  been  sighted 
by  naturalists  who  frequent  the  area. 

The  beautiful  oiclave  is  enjoyed  not 
only  by  local  residents,  but  by  many 
others  from  throughout  the  greater 
Washington  metropolitan  area  who  fre- 
quent the  area  for  boating,  fishing,  rid- 
ing, photography,  birdwatchlng,  hiking, 
or  merely  just  to  walk  or  sit  a  moment 
in  peaceful  soUtude.  People  are  known 
to  drive  as  long  as  3  hours  to  visit  this 
hideaway. 

Unf orlAmately.  if  immediate  steps  are 
not  taken  to  preserve  and  conserve  this 
oasis  of  unspoiled  beauty,  it  may  be  de- 
stroyed by  unplanned  development. 
Montgomery  County,  the  Washington 
Suburban  Sanitary  Commission,  which 
maintains  the  reservoir,  and  residents 
surrounding  the  enclave  believe  it  will 
be  forever  destroyed  if  it  is  choeen  as 
the  site  for  a  proposed  500-kllowatt 
transmission  line. 

The  Maryland  Public  Service  Com- 
mission is  currently  conducting  hearings 
cm  various  alternate  routes  in  the  State 
for  the  transmission  line.  While  I  pres- 
ently reserve  judgment  on  both  the  nec- 


essity of  and  the  best  RNite  for  the  line, 
I  am  concerned  that  a  unique  natural 
enclave  may  be  destroyed  In  a  iM»i«»fy 
inconsistent  with  FedotJ  legislation  In- 
tended to  preserve  iveelsdy  such  areas. 

Fen:  those  reasons.  Mr.  President,  I  am 
today  introducing  leglslatiaa  requlilnK. 
at  the  very  least,  that  a  study  be  made 
of  alternate  beneficial  uses  of  this  en- 
clave. This  would  take  into  account  not 
only  land  planning  factors,  such  as  the 
most  appropriate  uses  of  the  area  for 
residential  and  public  services,  but  i|if» 
the  benefits  and  costs  of  maintaining  and 
devel(ving  the  area  as  a  refuge  f «-  the 
preservation  of  wildlife. 

The  first  bill  would  require  the  Secre- 
tary of  the  Department  ot  Ihtertor  to 
investigate,  study,  and  report  bawdc  to 
Congress  in  2  years  tm  the  desirability 
of  preserving  the  area  near  the  Rocky 
Gorge  Reservoir,  with  particular  empha- 
sis and  attenticm  on  its  potential  as  a 
wildlife  refuge.  The  second  bill  would 
require  the  establishment  of  such  » 
refuge  or.  as  I  term  it  in  the  legislation, 
a  national  environmental  center. 

I  ask  imanimous  consent  that  the  text 
of  the  bills  be  printed  in  the  Rbcors. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3294 

Be  it  enacted  by  the  Senate  and  House  of 
Representattves  of  the  UTtited  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
and  directed  to  conduct  an  investigation 
and  study  to  determine  the  feasibility  and 
desirability  of  protecting  and  preserving  the 
Rocky  Gorge  Reservoir  and  surrounding 
area  (of  approximately  360  acres)  and 
streams  which  fiow  into  the  reservoir  and  th« 
Patuxent  River  in  the  State  of  tlaryland. 

Sbc.  2(a) .  The  Secretary  shall  consult  with 
other  Interested  Federal  agencies,  and  the 
appropriate  state  and  local  bodies  and  offl- 
clals.  and  shall  coordinate  the  study  wltb 
applicable  outdoor  recreation  plans,  conser- 
vation plans,  and  other  planning  activities 
relating  to  the  region. 

(b)  Such  investigation  and  study  shall  be 
carried  out  for  the  purposes  of  determining: 

(1)  the  desirability  and  feasibUlty  of  pro- 
tecting and  preserving  the  ecological,  scenic, 
recreational,  historical,  and  other  reaouice 
values  of  the  area  surrounding  the  Bocky 
Gorge  Reservoir,  with  particular  »w»p>ttiTtg 
on  the  development  of  the  area  near  the 
Ingleglass  and  Clay  Streams  as  a  refuge  for 
the  preservation  of  wUdlife; 

(2)  the  potential  alternative  beneficial 
uses  of  the  water  and  related  land  reaources 
involved,  taking  into  consideration  appro- 
priate uses  of  the  land  for  residential  and 
public  services;  and 

(3)  the  type  of  Federal,  State,  or  local 
program.  If  any,  that  Is  feasible  and  de- 
sirable in  the  pubUc  interest  to  preserve, 
develop,  and  make  accessible  for  public  usa 
the  values  set  forth  in  paragraph  (1),  in- 
cluding alternative  means  of  achieving  ttiese 
values,  together  with  a  oomparlaon  of  the 
costs  and  effecttveness  of  such  alternative 
means. 

Sk.  3.  Upon  the  completion  of  the  investl- 
gaUon  and  study  authorized  by  this  Act. 
but  in  no  event  later  than  two  years  toUow 
ing  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  report  to  the  Congrew 
the  results  of  such  investigation  and  study, 
together  with  recommendations  with  re- 
spect thereto. 

Sec.  4.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $15,000  to  carry  out  the 
provisions  ot  this  Act. 
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S.3296 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Rocky  Gorge  Na- 
tional Environmental  Center  Act." 

8kc.  3.  In  order  to  preserve  from  Imminent 
destruction  one  of  the  few  remaining  nat- 
ural areas  In  the  State  of  Maryland  sur- 
rounded by  a  highly  urbanized  environment, 
containing  highly  significant  ecological  fea- 
tures, prime  habitat  for  many  species  of 
wildlife.  Including  species  known  to  be 
threatened  with  extinction,  and  a  feeding 
and  resting  place  for  migratory  wildfowl, 
the  Secretary  of  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  is  authorized 
and  directed  to — 

(1)  eetabllsh  the  Rocky  Gorge  National 
Environmental  Center; 

(2)  pro'.lde  an  opportunity  for  wildlife- 
oriented  recreation  and  nature  study  within 
the  natural  area  herein  preserved;  and 

(3)  administer  the  lands,  waters  and  In- 
terest therein  acquired  as  a  unit  of  the  Na- 
tional Wildlife  Refuge  System  in  accordance 
with  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended  (80 
SUt.  927;  16  U.S.C.  668dd-668ee) . 

Sec.  3(a) .  To  carry  out  the  purposes  of  this 
Act,  the  Secretary  may  acquire  lands  and 
waters  or  Interests  therein,  or  other  property 
In  the  counties  of  Howard,  Montgomery  and 
Prince  Georges,  State  of  Maryland,  as  the 
Secretary  may  deem  necessary  or  appropriate 
for  the  purposes  of  preserving,  restoring  and 
developing  the  natural  area  surrounding  the 
Rocky  Gorge  Reservoir,  by  donation,  by  pur- 
chase with  donated  or  appropriated  funds,  or 
by  exchange:  Provided.  That  lands,  waters, 
and  Interest  therein  owned  by  the  State  of 
BCaryland  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation. 

(b)  The  area  to  be  acquired  will  gen- 
erally be  bounded  on  the  West  by  Route  29, 
on  the  south  by  Route  198,  on  the  east  by 
Riding  Stable  Road,  and  on  the  north  by 
Washington  Suburban  Sanitary  Conunisslon 
property.  Including  the  area  near  the  Ingle- 
glass  and  Clay  Streams  and  exclusive  of  the 
portion  of  the  area  which  is  owned  and  oper- 
ated by  the  Washington  Suburban  Sanitary 
Commission  for  purposes  of  preserving  the 
Rocky  Gorge  Reservoir. 

Sec.  4.  The  Secretary  shall  establish  the 
Rocky  Gorge  National  Environmental  Center 
by  publication  of  a  notice  to  that  effect  In 
the  Federal  Register  at  such  time  as  the  Sec- 
retary determines  that  lands,  waters,  and  in- 
terests therein  sufficient  to  constitute  au  effi- 
ciently admlnlstrable  refuge  have  been  ac- 
quired for  administration  In  accordance  with 
the  purposes  of  this  Act.  The  Secretary  may 
from  time  to  time  make  corrections  In  the 
boundaries  of  the  refuge,  but  the  total  area 
within  the  boundaries  shall  not  exceed  350 
acres  of  land,  forests  and  streams. 

Sxc.  6.  The  Secretary  may  utilize  such 
additional  statutory  authority  as  may  be 
available  for  the  conservation  and  manage- 
ment of  wildlife  and  natural  resources,  the 
development  of  outdoor  recreation  oppor- 
tunities, and  interpretive  education  as  the 
Secretary  deems  appropriate  to  carry  out  the 
ptirpoees  of  this  Act. 

Sic.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  not 
to  exceed  $6,000,000  for  the  acquisition  of 
lands  and  interests  therein  as  authorized  by 
section  3  of  this  Act,  and  not  to  exceed 
$5,000,000  for  carrying  out  of  the  other  pro- 
Tialona  of  this  Act.« 


congressional  reitiew  of  each  rule  pro- 
posed by  the  Ped«ral  Trade  Commission; 
to  the  Committeejon  Commerce.  Science, 
and  Transportation. 

FEOERAL   TRADE   doMMISSION   RECDIJkTOBY 
REVIEW  ACT 

Mr.  TOWER.  Mr.  President,  on  behalf 
Of  Mr.  NuNN,  Mr.  Schmidt,  Mr.  Morgan 
and  myself  I  am  introducing  today  the 
Federal  Trade  Commission  Regulatory 
Review  Act  to  aiiend  section  18  of  the 
Federal  Trade  Commission  Act  to  pro- 
vide for  congressional  review  of  each  rule 
proposed  by  the  yederal  Trade  Commis- 


sion. 

The  purpose 
to  the  citizens 
their  elected  re; 
trol  over  the  lawi 
igovem  their  con 

One  of  the  bii 
em  government 


By    Mi.    TOWER    (for    himself. 

Mi.  Nuhn,  Mr.  ScHHm,  and  Mr. 

Morgan)  : 

S.  3296.  A  bill  to  amend  the  Federal 

Trade  Commiaslon  Act  to  provide  for 


this  bill  is  to  return 
this  country  through 
esentatives  some  con- 
and  reg:ulations  which 
ct  in  the  marketplace, 
est  problems  of  mod- 
the  attempt  to  gain 
control  over  the  independent  regulatory 
commissions  such  as  the  Federal  Trade 
Commission  which  are  daily  churning 
out  myriads  of  edicts  governing  what 
businesses  can  or  cannot  do  and  what 
the  consumer  ca|i  or  cannot  buy.  These 
commissions  are'  neither  answerable  to 
the  President  or  Congress  when  they  in 
effect  write  thes^  laws  under  their  sub- 
stantive rulemaking  authority.  The  Fed- 
eral Trade  Contmisslon  has  used  this 
power  and  is  threatening  to  use  it  to 
override  actions  t)y  State  legislatures  as 
well  as  Congress. ; 


THE    REG' 


I^LA' 

nth 


TORT    MAI^ISE 


When  I  travel! the  State  of  Texas  the 
primary  complaint  of  my  constituents  is 
that  prices  are  t«o  high  and  there  is  too 
much  interference  by  Government  in 
their  daily  lives 

Small  business  proprietors  tell  me  that 
they  are  overwhelmed  by  the  Federal 
forms  they  must  fill  out  each  year.  No 
wonder.  There  are  over  4,400  different 
PWeral  forms  and  estimates  range  from 
a  low  of  143  miiion  hours  to  a  high  of 
750  miUion  hoi  rs  of  time  taken  by 
American  ciUzc  is  to  complete  these 
forms. 

The  smaller  bi  isiness  is  hit  dispropor- 
tionately hard  b$r  paperwork,  as  well  as 
other  types  of  Government  regulation, 
because  the  propirietor  usually  has  to  do 
it  himself  and  does  not  have  expensive 
attorneys  and  akcoimtants  to  assist  in 
compliance.         j 

Motorists  are'  rebelling  against  the 
federally  mandated  safety  and  environ- 
mental features  which  have  increased 
the  price  of  the  average  passenger  car  by 
$666.  This  comeB  to  an  overall  cost  of 
something  in  ttk  vicinity  of  $7  billion 
a  year  in  the  form  of  higher  priced  cars 
for  the  American  consumer.  In  Texas, 
where  our  greit  distances  make  the 
automobile  a  nesessity,  there  Is  resent- 
ment of  the  bureaucrats  attempting  to 
tell  Texans  that!  they  pay  for  an  airbag 
at  a  cost  of  some  $500. 

Nor  are  holneowners  particularly 
pleased  with  F^eral,  State  and  local 
government  requirements  which  have 
added  between  |1.500  and  $2,500  to  the 
cost  of  the  typical  new  house. 

Ultimately  its  the  consumer  who  pays. 
The  cost  of  complying  with  Government 
reg\ilations  are  Inevitably  passed  on  by 
business  to  the  oonsumer  in  the  form  of 


higher  prices.  It  has  been  estimated  that 
the  aggregate  cost  of  complying  with 
Federal  regulation  came  to  $62.9  billion 
in  1976  or  over  $300  for  each  man,  woman 
and  child  in  the  United  States. 

The  taxpayer  paste  too.  The  cost  of 
operating  Federal  regulatory  agencies  is 
rising  more  rapidly  than  the  budget  as  a 
whole,  the  population,  or  the  gross  na- 
tional product.  Outlays  of  41  regulatory 
agencies  are  estimated  to  Increase  from 
$2.2  billion  in  the  flsial  year  1974  to  $4.8 
billion  a  year  in  fiscal  1979,  a  growth  of 
115  percent  over  th«  5-year  period. 

Other  calculations  show  even  greater 
increases.  According  to  a  July  10  Wash- 
ington Star  account,  a  confidential  re- 
port submitted  by  the  Council  on  Wage 
and  Price  Stability  to  the  administra- 
tion's economic  policy  group  warns  that 
the  cost  to  U.S.  business  and  consumers 
of  regulations  coming  up  before  the  Fed- 
eral £«encies'next  yfar  could  be  as  high 
as  $35  billion. 

FEDERAI,  TRADE  COM lIlSSION  LAWUAKXNC 

AUTHrarrT 

Congress  has  gone  overboard  in  giv- 
ing the  FTC  broad  Authority  to  promul- 
gate substantive  rules  which  amount  to 
law  in  any  area  of  tjie  economy  where  it 
finds  an  "imfair"  trade  practice.  The 
result  is  a  subordii^tion  of  democratic 
principles  of  lawmaking  by  elected  rep- 
resentatives in  Congress  to  an  author- 
itarian, centralized  l|iwmaking  procedure 
by  a  five-member  Commission  which  is 
answerable  to  no  one  for  its  acts. 

The  Federal  Trade  Commission  has 
demonstrated  that  it  would  use  this  pow- 
er to  override  actioiis  by  State  legisla- 
tures as  well  as  Cc^gress. 

An  early  instance!  may  be  seen  in  the 
Commission's  so-called  "holder  in  due 
course  rule"  which  in  1976  overturned 
State  law  aimed  ati  promoting  the  free 
flow  of  funds  into  ihe  consumer  credit 
market. 

Although  there  |  were  documented 
abuses  of  the  "holder  in  due  course  doc- 
trine." most  States  were  moving  to  cor- 
rect these  abuses,  m  addition,  the  Fed- 
eral Trade  Commission's  rule  was  so 
broad  and  ill-deflne<i  that  the  Chairman 
of  the  Federal  Reierve  Board  warned 
that  if  it  went  into  effect  as  originally 
drafted  it  could  have  harmful  conse- 
quences for  the  ecoftomy.  After  the  issu- 
ance of  this  rule,  i  received  complaints 
from  small  busineaies — such  as  mobile 
home  dealers  and  home  improvement 
firms — that  the  rulf  wsis  preventing  the 
banks  from  financing  their  sales  to  con- 
sumers. In  response  to  these  complaints, 
I  Joined  Senators  Garn.  Morgan,  and 
Sparkman  in  introducing  on  July  1,  1976, 
S.  3652  to  reverse  tlie  action  of  the  Fed- 
eral Trade  Commisfion. 

Fortimately  for  the  small  business 
community,  the  Fe4eral  Trade  Commis- 
sion did  respond  tol  congressional  inter- 
est in  the  matter  by^  issuing  a  lengthy  ex- 
planation of  its  nqe  which  softened  its 
impact  and  encouraged  a  resumption  of 
the  flow  of  money  J»  these  small  firms. 

Another  example  W  what  appears  to  be 
ill-advised  action  Oiay  be  seen  in  the 
Federal  Trade  Commission's  current  pro- 
posal for  a  trade  rwiilation  rule  on  mo- 
bile home  sales  anqservices. 

Mobile  homes  ai4e  of  particular  im- 
portan'ce  to  many  "lexans.  Hie  mobile— 
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or  manufactured  home — ^is  peiiiaps  the 
last  source  of  rea8(Hiably  priced  housing 
for  many  of  my  constituents.  In  addition, 
in  Texas  there  are  many  small  business 
firms  manufacturing  and  selling  mobile 
homes. 

A  most  serious  consequence  of  the 
Commission's  proposed  trade  regulation 
rule  could  be  the  adverse  impact  it  would 
have  on  small  business  both  in  Texas  and 
in  the  country  at  large.  This  pmnpted 
the  Council  for  the  Advocacy  of  Small 
Business  at  the  Small  Business  Admin- 
lstrati<Mi  to  go  on  record  on  September  7, 
1977,  with  the  PTC  as  opposing  the  reg- 
ulation as  being  "unreasonable,  unneces- 
sary, unworkable  and  economically  bur- 
densome on  small  business." 

The  SBA  cited  the  National  Mobile 
Home  Construction  Safety  Standards 
Act  of  1974,  the  Magnuson-Moss  war- 
ranty Federal  Trade  Commission  Im- 
provenent  Act.  and  State  laws  as  giving 
adequate  protection  to  the  consumer. 
That  agency  questioned  this  unneces- 
sary and  burdensome  overlap. 

Again,  the  consumer  would  pay.  Indus- 
try economists  have  estimated  that  the 
rule,  if  issued  in  its  present  form,  could 
add  from  $500  to  $2,000  to  the  cost  of  a 
mobile  home. 

I  question  whether  the  low-  and  mod- 
erate-income consumer  wishes  to  pay 
this  added  cost. 

THE  LEGISI.ATIVE  VETO 

The  legislative  veto  as  contained  in 
our  bill  is  one  of  the  most  effective  ways 
for  the  people,  through  their  elected  rep- 
resentatives, to  get  control  over  the  bu- 
reaucracy which  issues  rules  and  regu- 
lations. By  giving  the  elected  Congress 
the  right  to  veto  a  rule  or  regulation  we 
will  be  bringing  closer  to  the  citizens  the 
control  over  these  regulations  and  at  the 
same  time  sensitizing  this  bureaucracy. 

There  should  be  no  substantial  ques- 
tion on  the  constitutionality  of  the  legis- 
lative veto  over  the  rules  and  regula- 
tions of  independent  agencies  established 
by  Congress.  Ttiis  differs  from  the  veto  of 
executive  action  by  the  President  or  the 
Departments  of  Government. 

The  rules  and  regulations  of  the  PTC 
and  other  independent  agencies  are  pro- 
mulgated under  legislative  powers  dele- 
gated to  them  by  Congress.  Congress  can 
delegate  that  power  completely  or  only  a 
portion  of  that  power.  All  we  are  doing 
here  is  retaining  oversight  authority  over 
this  legislative  power. 

Some  may  argue  that  Congress  neither 
has  the  expertise  nor  the  time  to  exercise 
this  review. 

If  these  regulations  are  to  cost  business 
and  the  consumers  $35  billion  next  year 
Congress  should  certainly  take  the  time 
to  review  them.  It  is  also  significant  in 
the  case  of  the  Federal  Trade  Commis- 
sion that  there  are  simply  not  that  many 
regulations  issued.  The  pattern  is  for 
the  Commission  to  spend  several  years  of 
investigation  and  then  issue  a  regula- 
tion in  an  area.  There  would  typically 
be  only  one  or  two  regulations  a  year  for 
Congress  to  review. 

As  to  the  matter  of  expertise,  it  is 
questionable  whether  the  Federal  Trade 
Commission  itself  has  the  background 
to  issue  comprehensive  regulations  cov- 
ering every  area  of  the  economy.  The 
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original  pattern  in  establishing  the 
independent  regulatory  agencies  was  to 
have  a  specialized  agency,  such  as  the 
Interstate  Commerce  Commission  to 
cover  transportation,  the  Federal  Com- 
munications Commission  to  cover  com- 
munications, and  so  forth,  so  tliat  these 
agencies  could  specialize.  I  have  difficulty 
in  comprehending  how  the  FTC  can  de- 
velop sufficient  specialized  knowledge  to 
solve  all  of  the  inequities  in  the  market- 
place. 


WHAT   THE 
lECTTLATORT 


xmAOE  oomnssioN 

ACT  WOULD  DO 


The  bill  provides  for  congressional  re- 
view and  possible  veto  of  the  Federal 
Trade  Commission  rules.  The  FTC  would 
be  required  to  transmit  a  copy  of  sub- 
stantive rules  or  regulations  to  both 
Houses  of  Congress.  The  rule  would  not 
become  effective  if  within  90  days  both 
Houses  adopt  a  concurrent  resolution 
disapproving  the  rule  or  if  within  60  days 
one  House  adopts  a  concurrent  resolu- 
tion which  is  transmitted  to  the  other 
House  and  within  30  days  the  other 
House  does  not  disapprove  the  concur- 
rent resolution. 

Mr.  President,  the  frequent  use  of  the 
legislative  veto  has  been  a  response  to 
widespread  anti-Government  sentiment. 
Although  its  reception  in  the  Senate  has 
not  been  as  warm  as  it  deserves,  the 
House  of  Representatives  has  on  numer- 
ous occasions  adopted  the  legislative 
veto.  Recentl/.  Congressman  If  vitas  of 
Georgia  and  Congressman  Brothill  of 
North  Carolina  were  successful  in  having 
the  substance  of  our  proposed  bUl  added 
as  an  amendment  to  H.R.  8316,  the  Fed- 
eral Trade  Commission  amendments  of 
1978  by  a  vote  of  279  to  131.  The  Sen- 
ate's version  of  the  PTC  bill  did  not  con- 
tain a  legislative  veto.  The  House  re- 
jected the  conference  report  on  the  leg- 
islation by  a  vote  of  146  to  255 — largely 
b3cause  of  the  Senate's  failure  to  include 
the  legislative  veto. 

One  of  our  purposes  of  introducing 
this  bill  is  to  demonstrate  to  the  con- 
ference committee  that  there  is  active 
support  for  this  proposition  in  the  Sen- 
ate. We  welcome  Members  of  this  body 
as  cosponsors  of  this  bill  as  an  indica- 
tion of  their  support  of  a  bipartisan  ef- 
fort to  return  to  Congress  and  the  people 
of  this  country  control  over  the  bureauc- 
racy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3296 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Trade  Com- 
mission Regulatory  Review  Act". 

Sec.  2.  (a)  Section  18(a)(1)  of  the  Fed- 
eral Trade  Commission  Act  (16  U.S.C.  67a 
(a)(1))  is  amended  by  striking  out  "The" 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  of  subsection   (i),  the". 

(b)  Section  18  of  the  Federal  Trade  Com- 
mission Act  (16  U.S.C.  67a)  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"(i)(l)  NotwithsUndlng  any  other  pro- 
vision of  this  Act,  simtiltareously  with  pre- 
scribing any  rule  under  this  Act.  the  Com- 


mlsalon  shall  transmit  a  oopy  thcraof  to  tlM 
Secretary  of  the  Senate  and  the  Clerk  of 
the  Rouse  of  RepresenUtlTes.  Except  as  prw- 
▼ided  in  paragraph  (2),  the  rule  «*«»ii  not 
become  effective,  if— 

"(A)  within  90  calendar  days  of  contlnuoua 
session  of  Congress  after  the  date  the  rule 
Is  prescribed,  both  Houses  of  Congren  adopt 
a  concurrent  resolution,  the  matter  after 
the  resolving  clause  of  which  Is  as  foUows: 
■That  Congress  disapproves  the  rule  pre- 
scribed by  the  Federal  Trade  Commission 

dealing  with   the  matter  of  .  which 

rule  was  transmitted  to  OQiign«  on 
the  blank  qwces  therein  tetog  Mooroari- 
ately  filled;  or  -ft—i- 

"(B)  within  60  calendar  days  of  continuous 
session  of  Congress  after  the  date  the  rule 
Is  prescribed,  one  House  of  CongrMa  adopte 
such  a  concurrent  resolution  and  tzmasmlta 
such  resolution  to  the  other  House,  and 
such  resolution  is  not  disapproved  by"  such 
other  House  within  30  calendar  days  of  con- 
tinuous session  of  Oongre«  aftar  saefa 
transmittal. 

"(2)  If,  at  the  end  of  80  t^ti*-.  oain 
of  continuous  session  of  Caagnm  after  tbe 
date  on  which  a  rule  Is  preacrlbed.  no  oom- 
mlttee  of  either  House  of  Congiwa  baa  re- 
ported or  been  discharged  tram  further  con- 
sideration of  a  concurrent  readatloii  disap- 
proving the  rule,  and  neither  Hooae  has 
adopted  such  a  rescdutlon,  tbe  rule  may  go 
into  effect  immediately.  If.  wttbln  sacb  W 
calendar  days,  such  a  cammlttee  baa  re- 
ported or  been  discharged  from  further  con- 
sideration of  such  a  reatdutlon.  or  either 
House  has  adopted  such  a  resolution,  tbe 
rule  may  go  into  elfect  not  sooner  *»«»»«  go 
calendar  days  of  oontlnoons  aeaskm  of  Con- 
gress after  such  rule  Is  prescribed  uhUim 
disapproved  as  provided  in  paragraph  (1). 

"(3)  Congressional  Inaction  on.  or  rejec- 
tion of,  a  resolution  of  disapproval  under 
this  subsection  shall  not  be  deemed  an  «s- 
presslon  of  approval  of  the  rule  Involved. 

"(4)  For  purposes  of  this  subsection 

"(A)  oontlnnlty  of  session  la  broken  only 
by  an  adjournment  of  Congress  sine  dls; 
and 

"(B)  the  days  on  which  elttier  Bboss  Is 
not  In  session  because  of  an  adjoomment  at 
more  than  3  days  to  a  day  certnin  an  ex- 
cluded In  the  computation  of  SO,  60.  and  90 
calendar  days  of  continuous  ■«— iri^m  of  Con- 
gress.". 

(c)  Tbe  amendments  mads  by  this  Act 
shall  apply  to  any  rule  of  the  Fsdenl  Ttade 
Commission  which  has  not  become  final  on 
at  before  the  d*te  of  enactment  of  ti»»^  Act. 


By  Mr.  CLARK: 
S.  3297.  A  bill  to  amend  the  Rural 
Development  Act  of  1972;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

S.  3298.  A  bill  to  consolidate  certain 
rural  development  functions  of  the  De- 
partment of  Housing  and  UrtMUi  Develop- 
ment and  the  Department  of  Commeree 
within  the  Department  of  Agriculture: 
to  the  Committee  on  Oovemmental 
Affairs. 

BUXAL  DXVBLOPlCKirr  CXXNUnMATXON   ANO  SUBAI, 
DEVKLOPKEMT  CONSOUDATIOM  ACTS  OT  19TS 

•  Mr.  CLARK.  Mr.  President,  it  has  been 
5^  years  since  the  Rural  Development 
Act  of  1972  was  signed  into  law.  Tliat  act 
contained  many  new  programs  iu»ipr*^ 
to  help  rural  America.  We  are.  however. 
still  struggling  for  adequate  fimdlng  and 
full  implemoitation  of  its  programs. 
What  we  have  after  5  years  is  not  an 
effective  rural  development  ptdicy.  but  an 
important  coUection  of  growing  programs 
that  lack  clear,  overall  focus.  Despite  the 
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sympathetic  attitude  expressed  by  the 
administration  toward  rural  develop- 
ment, I  still  see  no  real  commitment  to- 
ward the  development  of  an  integrated 
and  logical  plan  for  rural  America.  I,  for 
one,  would  like  to  see  the  administra- 
tion's sympathy  translated  into  positive 
action.  The  two  bUls  I  am  introducing 
today  will,  I  hope,  spur  the  Congress  and 
the  administration  into  action. 

The  first  of  these  bills,  the  Rural  De- 
velopment Coordination  Act  of  1978, 
would  authorize  a  process  in  which  the 
Secretary  of  Agriculture  works  with  State 
and  local  governments  to  define  common 
development  objectives.  It  would  also  re- 
quire that  the  Secretary  undertake  a 
thorough  assessment  of  rural  conditions, 
problems,  needs  and  opportunities  every 
5  years.  The  act  now  requires  that  the 
Secretary  submit  a  series  of  five  unco- 
ordinated reports— no  systematic  evalua- 
tion of  rural  conditions  Is  now  required, 
nor  is  any  consultation  with  State  or 
local  governments.  Both  the  evaluation 
and  the  consultation  process  would 
greatly  strengthen  rural  development 
planning  and  coordination. 

Also,  this  bill  would  strengthen  the 
rural  planning  grant  program  and  link 
it  directly  into  the  process  the  Secretary 
would  use  to  define  specific  rural  devel- 
opment objectives. 

The  second  of  these  bills,  the  Rural 
Development  Consolidation  Act  of  1978, 
is  designed  to  strengthen  the  Rural 
Development  Act  of  1972  by  transferring 
the  functions  of  the  Economic  Develop- 
ment Administration  and  the  non- 
metropolitan  portion  of  the  HUD  com- 
munity block  grant  program  to  the 
Department  of  Agriculture. 
Together,  these  bills  would  signifl- 
■  cantly  strengthen  the  national  rural 
development  program,  and  they  would 
give  the  Secretary  of  Agriculture  greater 
control  over  some  important  rural  devel- 
opment programs  from  HUD  and  Com- 
merce. They  would  help  small  rural  gov- 
ernments find  solutions  to  at  least  some 
of  the  problems  they  face.  They  would 
help  reduce  the  outmigration  process  by 
making  rural  America  a  more  attractive 
place  to  live  and  work. 

Rural  America  has  an  additional, 
extremely  important,  need  that  is  not 
addressed  by  these  two  bills,  and  that 
Is  the  need  for  additional  development 
credit.  The  administration  has  proposed 
a  National  Development  Bank  which  is 
designed  to  fill  many  of  these  needs.  I 
have  asked  my  staff  and  the  Rural  Devel- 
opment Subcommittee  staff  to  evaluate 
this  proposal  to  see  how  well  it  actually 
achieves  this  goal. 

The  impetus  for  the  Rural  Develop- 
ment Coordination  Act  which  I  am 
introducing  today  stems  from  the  broad 
concerns  of  individual  citizens,  as  well 
as  local  and  State  officials  and  private- 
sector  spokesmen  about  the  problems 
caused  by  the  application  of  unrealistic 
Federal  program  guidelines  and  imcoor- 
dinated  Federal,  State,  and  local  efforts. 
And  these  problems  are  nowhere  more 
acute  than  in  the  Nation's  rural  areas. 
Often  the  small  scale  of  local  govern- 
ment in  these  areas  precludes  the 
acquisition  and  retention  of  the  wide 
variety  of  expertise  needed  to  deal  with 
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the  complexities  o:  today's  intergovern- 
mental system. 

For  example,  tl  e  problems  of  rural 
Iowa  are  quite  di:  ferent  from  those  in 
rural  Texas,  Orega  a  or  New  Hampshire. 
Their  resource  bas  ss  are  different,  their 
economies  are  difl;rent,  their  heritages 
are  different,  and  many  of  their  values 
are  different.  Thes :  greatly  differing  de- 
velopment potentii  .Is  can  be  woven  into 
a  national  rural  levelopment  program 
only  by  a  process  t  iiat  systematically  in- 
volves local  and  Sfate  governments,  and 
others,  in  the  fottnulation  of  develop- 
ment policy.  Local  values  and  perspec- 
tives can  only  be  Reflected  through  such 
a  process.  I 

At  the  present  time  we  have  no  sys- 
tematic way  of  kniwing  what  conditions 
exist  in  different!  rural  areas  or  how 
people  feel  about  them.  We  do  not  have  a 
way  of  ascertainin  g  local  priorities  from 
the  Federal  level.  All  branches  of  the 
Federal  Government  lack  substantive 
data  and  infont  ation  regarding  the 
problems,  attitude  and  priorities  of  rural 
people.  And  this  li  ck  is  most  serious  for 
the  executive  branch,  which  is  charged 
with  program  imglementation,  program 
coordination  and  bolicy  formulation. 

The  Rural  Dev«Iopment  Coordination 
Act  would  amend  Action  603  of  the  Rural 
Development  Act  *f  1972  to  better  define 
the  elements  of  thfe  Secretary  of  Agricul- 
ture's rural  devel(|pment  leadership,  co- 
ordination and  goal-setting  mandates. 
It  also  would  amind  section  603  of  the 
Rural  Development  Act  and  title  9  of 
the  Agricultural  Act  of  1970  to  consoli- 
date and  rationalize  the  Secretary  of 
Agriculture's  rur^l  development  report- 
ing requirements!  specified  therein.  In 
addition,  the  bill  a|nends  section  111— the 
planning  grant  pro- 
,1  Development  Act  to 
.if  eligible  planning  ac- 
tivities and  to  licrease  the  maximum 
level    of    fimding    authorized    for    the 
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program.  , 

This  bUl  is  designed  to  do  three  things 
First,  it  will  enattle  and  fund  a  process 
whereby  the  Secr«ary  of  Agriculture  can 
involve  the  executive  branch  of  the  three 
levels  of  governnient  in  the  formulation 
of  rural  development  policies  at  the  State 
level  that  encomp«^ss  differing  local  needs 
and  conditions  ^hile  addressing  prob- 
lems common  to  fell  areas  and  reflecting 
national  objectives. 

Second,  the  bill  directs  the  Secretary 
of  Agriciilture  td  establish  and  fund  a 
process  for  thoipughly  assessing  rural 
conditions,  problims,  needs,  and  oppor- 
tunities every  5  jears,  for  establishing  a 
rural  development  strategy  for  address- 
ing those  probl^s  and  opportunities, 
and  for  reporting  on  rural  development 
prears. 

,  _      eliminates  outmoded 

congressional  rei  uirements  for  five  an- 
nual reports  rel  iting  to  rural  develop- 
ment. 

These  amendi  lents  explicitly  recog- 
nize the  wide  va  riety  of  public  and  pri- 
vate interests  a  i  the  local.  State,  and 
national  levels  \'hose  activities  directly 
affect  conditions  in  nonmetropolitan 
areas.  They  direct  the  Secretary  of  Agri- 
culture to  establish  and  maintain  a  rural 
development  policy  management  process 
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for  formulating  long  and  short  range 
rural  development  goals,  policies  and 
strategies,  and  to  involve  these  interests 
in  that  process.  The  amendments  also 
recognize  the  role  of  tlie  Congress  in  this 
process  by  requiring j  the  Secretary  of 
Agriculture  to  regularkr  apprise  the  Con- 
gress on  conditions  in  rural  areas,  the 
long  and  short  rangi  strategies  being 
formulated  and  employed  to  address 
rural  needs  and  the  I  results  of  imple- 
menting these  strategics. 

While  these  amendihents  do  not  pre- 
scribe the  mechanism^,  entities  or  steps 
to  be  employed  in  the  rural  development 
management  process,  they  do  define  the 
elements  of  the  process  seen  as  necessary 
by  the  bill's  sponsors.  For  example,  the 
reporting  requirements  specify  concrete 
topics  to  be  ccveredi  such  as  recom- 
mended policy,  progj-am,  and  budget 
changes  needed  to  implement  the  pro- 
posed development  strategies.  Further- 
more, they  call  for  participation  by  the 
House  and  Senate  lural  development 
oversight  committees  In  the  selection  of 
specific  community  f ai  lilities  and  services 
that  are  to  be  assessec  under  the  report- 
ing requirements. 

Thus,  the  wanted  end  products  are 
specified  in  the  bill,  but  the  Secretary 
is  given  considerable  latitude  and  fiexi- 
bility  in  producing  them.  The  approach 
recognizes  the  divers*  and  complex  na- 
ture of  the  required  ta  sks  and  of  the  rural 
setting. 

I  urge  support  for  these  amendments; 
the  cost  will  be  low  and  the  potential 
benefits  high. 

The  Rural  Developi  nent  Consolidation 
Act  is  designed  to  leid  to  a  fully  inte- 
grated rural  develcpment  policy.  It 
would  transfer  the  fu  ictions  of  the  Eco- 
nomic Development  i  idministration  and 
the  nonmetropolitan  portion  of  the  HUD 
community  block  grant  program  to  the 
Department  of  Agridulture,  where  they 
would  be  expected  td  become  a  distinct 
part  of  the  Secretary  s  rural  develop- 
ment program. 

This  transfer  just  [makes  good  sense. 
In  our  attempts  to  ieal  with  problems 
affecting  rural  Aiiierica,  we  must 
look  toward  new  techniques — including, 
where  feasible,  program  consolidation 
from  among  different  agencies.  Consoli- 
dation is  not  a  total  answer,  but  in  this 
case,  it  is  definitely  a  positive  step  in 
further  defining  the  rural  development 
process. 

The  Rural  Development  Act  of  1972 
holds  the  Secretaryfof  Agriculture  re- 
sponsible for  the  Federal  rural  develop- 
ment program.  Howgver,  a  large  share  of 
the  program  resourcfes  available  to  non- 
metropolitan  areas  ire  administered  by 
agencies,  commissioris  or  authorities  out- 
side of  USDA.  Each  iprogram  has  differ- 
ent regulations,  guidelines  and  conditions 
for  participation.  $hifting  these  pro- 
grams to  USDA  wouM  reduce  the  overlap 
and  duplication  thai  now  exists,  and  re 


duce  the  complexity 


fusion  for  small  conmunities  which  so 
often  lack  the  prof^sional  expertise  to 
compete  for  available  Federal  dollars. 

Rural  developmer  t  became  an  objec- 
tive of  the  Federal  ( >overnment  in  1955. 


Since  that  time,  we 


that  results  in  con- 


tiave  learned  several 


important  lessons.  1  irst,  we  cannot  rely 


July  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


on  urban-based  technologies  and  con- 
cepts that  have  not  worked  and  will  not 
work  in  rural  areas.  Second,  agencies 
with  an  urban  bias — HUD,  and  now 
EDA— tend  to  add  to  the  burdens  of  small 
communities  by  imposing  on  them  regu- 
lations more  suited  to  the  resources  and 
conditions  of  larger  cities  and  their  en- 
virons. Third,  rural  communities  usually 
need  to  be  treated  vrtth  greater  flexibility 
than  urban  communities  because  they 
are  more  diverse  than  metropolitan 
areas. 

There  are  several  other  reasons  why 
these  programs  should  be  consolidated  in 
USDA.  The  first  is  simply  to  put  them  to- 
gether. The  need  to  consolidate  the  pro- 
grams, personnel  ad  agencies  involved  in 
rural  development  work  is  obvious.  Sepa- 
rate overlapping  efforts  are  wasteful, 
confusing  and  self-defeating.  And,  the 
programs  belong  in  USDA  because  Con- 
gress gave  USDA  the  job  of  administer- 
ing and  coordinating  rural  development, 
and  it  gave  USDA  the  field  staff  neces- 
sary to  do  the  job. 

There  are  more  than  60,000  units  of 
local  government.  Two-thirds  of  these 
are  located  in  nonmetropolitan  areas. 
USDA  is  the  only  agency  with  an  exist- 
ing delivery  system  designed  to  fimction 
primarUy  on  the  local  level  to  accomo- 
date the  diversity  of  these  local  units. 
Other  agencies  tend  to  administer  their 
programs  at  some  distance  from  the  re- 
cipient, and  substitute  detailed  and  bur- 
densome regulations  in  place  of  face-to- 
face  consultation  and  knowledge  of  re- 
cipients. 

To  date,  the  response  of  HUD  and  EDA 
to  problems  in  smaller  commimltles  has 
been  uneven,  at  best.  HUD  neglects  rural 
areas  and  treats  large  cities  as  its  nat- 
ural constituency— I  am  certainly  not 
suggesting  that  we  abandon  large  cities 
In  favor  of  rural  areas,  but  if  HUD  can- 
not Eidequately  represent  both  areas, 
then  it  should  not  have  responsibilities 
in  both  of  them.  As  for  EDA,  for  several 
years  now  it  has  been  taking  on  an  urban 
orientation  of  its  own.  and  abandoning 
its  rural  roots.  During  this  time,  its  ef- 
fectiveness and  efficiency  have  been 
called  into  question  by  Congress.  The 
functions  of  EDA  are  vital  to  rural 
areas— the  shift  caUed  for  in  this  legis- 
lation would  revitalize  both  EDA  and  the 
USDA. 

I  do  not  pretend  that  the  two  bills  I  am 
submitting  today  represent  the  final 
word  on  how  to  further  define  the  proc- 
ess of  rural  development.  But  they  would 
strengthen  the  foundation  of  our  rural 
development  programs  as  we  seek  to  re- 
emphasize  the  need  for  rural  areas  to  be 
included  in  the  process  of  balanced  na- 
tional growth  as  a  co-equal  partner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3297 

Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUvea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Development 
Coordination  Act  of  1978". 

Sec.  102.  (a)  Congress  finds  that— 
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(1)  Rural  development  was  given  the 
"highest  priority"  In  the  Agricultural  Act  of 
1970  (title  IX,  section  901(a) )  as  a  means  of 
achieving  a  sound  balance  between  rural  and 
urban  America  which  Congress  termed  "so 
essential  to  the  peace,  prosperity,  and  wel- 
fare of  all  our  citizens". 

(2)  Congress  passed  the  Rural  Develop- 
ment Act  In  1972  as  a  malnfestatlon  of  this 
commitment  to  rural  development. 

(3)  In  section  603(4)  (b)  Congress  as- 
signed the  mission  for  rural  development  to 
the  Secretary  of  Agriculture  authorizing  and 
directing  him  to  provide  "leadership  and  co- 
ordination within  the  executive  branch"  of 
all  Federal  rtiral  development  efforts  and 
programs  as  well  as  assigning  him  the  "re- 
sponsibility for  coordinating  a  nationwide 
rural  development  program  utilizing  the 
services  of  executive  branch  departments 
and  agencies,  bureaus,  offices,  and  services  of 
the  Department  of  Agriculture  in  coordina- 
tion with  rural  development  programs  of 
State  and  local  governments." 

(4)  Congress  finds  that  this  mandate  has 
yet  to  be  implemented  and  that  the  need  for 
coordination  of  rural  development  programs 
Is  even  more  pressing  today  than  In  1972. 

(5)  Congress  further  finds  that  the  pro- 
grams of  many  Federal  departments  and 
agencies  Impact  on  rural  areas. 

(6)  Congress  further  finds  that  this  lack 
of  coordination  is  resulting  in  wasteful  du- 
plication of  efforts,  conflicts  among  Federal 
programs,  excessive  bureaucratic  redtape  and 
confusion,  hindering  effective  deUvery  of 
services  and  assistance  to  rural  areas. 

(7)  It  is  therefore  the  purpose  of  this  Act 
to  provide  for  effective  implementation  of 
the  congressional  mandate  of  the  Rural  De- 
velopment Act  of  1972. 

Sec.  103.  (a)  Section  526  of  the  Revised 
Statutes  (7  U.S.C.  2204),  as  amended,  is 
amended  by  striking  out  the  last  two  sen- 
tences m  subsection  (b)  and  Inserting  in 
lieu  thereof  the  following:  "In  carrying  out 
this  responslbUlty  the  Secretary  of  Agricul- 
ture shall  establish  and  maintain  a  rural 
development  policy  management  process  In- 
volvlne  local  and  State  (tpvernments  and  all 
executive  branch  departments  and  agencies 
and  major  private  sector  institutions  having 
policies  and  programs  affecting  the  quality 
of  life  In  rural  (nonmetropolitan)  areas. 
The  elements  of  this  policy  management 
process  shall  Include — 

"(1)  the  development,  collection,  and  as- 
sessment of  data  and  Informetion  to  deter- 
mine rural  and  nonmetropolitan  conditions, 
problems,  needs,  and  opportunities  at  the 
national,  multistate.  State,  and  substate 
levels,  and  the  impact  of  governmental 
policies  and  program  actions  thereupon; 

"(2)  the  formulation  of  broad,  long-range 
rural  development  goals,  policies,  and  strat- 
egies, at  the  national,  multistate,  State,  and 
substate  levels  that  are  consistent  with  the 
balanced  growth  and  development  of  the 
Nation; 

"(3)  the  establishment  of  short-range 
rural  development  strategies,  plans,  and  pro- 
gram objectives  by  Federal,  State,  and  local 
agencies  that  are  consistent  with  the  long- 
range  strategies  and  support  long-ranee 
goals;  and 

"(4)  the  periodic  reporting  of  progress  to- 
wards meeting  the  broad  long-range  national 
goals  and  specific  short-range  program  ob- 
jectives and  the  identification  of  needed 
changes  in  program  emphasis.  There  is  au- 
thorized to  be  appropriated  annually  not  to 
exceed  $3,000,000  to  carry  out  the  purposes 
of  sections  201  and  202." 

Sec.  104.  (a)  Section  901  of  the  Agricul- 
tural Act  of  1970.  is  amended  by — 

( 1 )  striking  out  the  last  sentence  In  sub- 
section (b);  and 

(2)  striking  out  subsections  (c).  (d),  (e), 
and  (f )  in  their  entirety. 

(b)  Section  603(c)  of  the  Rural  Develop 
ment  Act  of  1972,  Is  amended  by 


(1)  amending  paragn^ih  (2)  to  read  m 
follows: 

"(2)  The  Secretary  shaU  make  an  ap- 
praisal every  five  years  of  rural  conditions, 
needs,  problems,  and  opportimlty  in  rural 
areas  of  the  United  SUtes.  The  Secrtary's 
report  of  thU  appraisal  shaU  be  deUvered  to 
the  Speaker  of  the  House  of  Representattves. 
th  President  of  the  Senate,  the  chairman  of 
the  House  Committee  on  Agriculture,  and 
the  chairman  of  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on  the 
first  day  after  Congress  convenes  in  1981  and 
on  that  day  every  five  years  thereafter.  Each 
appraisal  shall  include 

"(A)  broad,  long-range  national  niral  de- 
velopment goal  statements  that  reflect  na- 
tional policy  with  respect  to  the  quaUty  of 
life  In  rural  areas  and  that  are  consistent 
with  the  balanced  growth  and  development 
of  the  Nation: 

"(B)  an  Inventory  of  specific  problems, 
needs,  and  opportunities  for  development  as 
they  relate  to  national  rural  development 
goals; 

"(C)  recommendqg  long-  and  short-range 
strategies  needed  to  address  the  problems. 
needs,  and  opportimltles  identified  in  the  In- 
ventory; and 

"(D)  recommended  po^cy,  program,  and 
budget  changes  needed  to  implement  the 
proposed  development  strategies.";  and 

(2)  adding  new  paragraphs  (3),  (4),  and 
(5)  to  read  as  follows: 

"(3)  The  Secretary  shaU  make  a  biennial 
report  on  progress  toward  attaining  national 
rural  development  goals.  This  report  shall 
be  submitted  to  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the  Sen- 
ate, the  chairman  of  the  House  Committee 
on  Agriculture,  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  FVarestry  on 
the  first  day  after  Congress  convenes  in  1979 
and  on  the  day  every  two  years  thereafter 
except  in  those  years  in  which  the  five-year 
rural  development  progress  appraisal  Is  sub- 
mitted. Each  biennial  report  shall  Include — 

"(A)  a  section  that  compares  rural  and 
metropolitan  employment,  income,  and  pop- 
ulation conditions  and  trends; 

"(B)  a  section  that  Identifies  and  dis- 
cusses the  problems,  needs,  and  opportunities 
of  those  rural  areas  that  differ  significantly  in 
terms  of  employment.  Income,  and  popiUa- 
tlon  exi>erlence  from  metropolitan  stand- 
ards; 

"(C)  a  section  that  appraises  the  current 
status  of  housing  In  rural  areas,  analyzes 
conditions  affecting  rural  housing,  analyzes 
Federal  rural  housing  action,  and  provides 
information  on  the  Federal  program  strate- 
gies to  be  employed  over  the  next  succeeding 
two  years  to  address  the  Nation's  rural  hous- 
ing problems.  In  addition,  this  section  shall 
Identify  specific  rural  areas  and  population 
groups  having  the  greatest  housing  needs 
and  provide  information  on  the  short-range 
strategies  to  be  employed  by  the  Federal 
Government  to  address  those  needs; 

"(D)  a  section  on  rural  community  facil- 
ities and  services.  This  section  shall  contain  «^ 
data  and  Information  reflecting  the  needj 
of  rural  (nonmetropolitan)  America  for  se- 
lected community  facilities  and  services  and 
a  statement  of  the  Federal  strategy  to  be 
employed  to  meet  those  needs.  The  specific 
community  facilities  and  services  to  be  as- 
sessed in  each  biennial  report  shall  be  se- 
lected after  consultation  vrtth  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  and  in  consideration  of  the  avaU- 
ablllty  of  current  data; 

"(E)  a  section  on  the  needs  of  disadvan- 
taged rural  people.  This  section  shall  review 
the  needs  and  problems  of  selected  popula- 
tion groups  and  describe  the  Federal  strate- 
gy for  addressing  their  problems;  and 

"(F)  a  section  analyzing  Federal  outlays 
in  rural  areas  as  contrasted  wltii  Uioee  In 
metropolitan  areas. 
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"(4)  The  Secretary  Is  authorised  to  Initiate 
new  and  expand  ongoing  research  and  de- 
velopment efforts  related  to  the  solution  ol 
rural  development  economic,  technology, 
and  social  problems." 

8«c.  105.  (a)  Section  111  of  the  Kural  De- 
velopment Act  of  1973  Is  amended  to  read 
as  follows: 

"Bwc.  111.  BTnut  Deveiopmbnt  Policy 
MANAcimMT  Chums. — Section  306(a)  of  the 
Consolidated  Farmers  Home  Administration 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

•"(II)  The  Secretary  may  make  grants, 
not  to  exceed  $60,000,000  annually,  to  State 
government  and  State  government-desig- 
nated area  planning  bodies  to  assist  in  estab- 
lishing and  maintaining  the  rural  develop- 
ment policy  management  process  provided 
for  m  subsection  (b)  of  section  626  of  the 
Revised  Statutes  (7  U.8.C.  2204) .  as  amend- 
ed, at  the  State  and  substate  levels.  Such 
grants  are  to  be  used  to  establish  and  main- 
tain a  process  to^ 

"  '(A)  collect  data  and  Information,  need- 
ed to  assess  area  and  State  rural  conditions, 
needs,  problems,  and  opportunities; 

•'•(B)  establish  local  and  State  govern- 
ment rural  development  policies,  strategies 
and  program  objectives  to  address  these  con- 
ditions, needs,  problems,  and  opportunities; 
•'  •(C)  enable  participation  by  the  grantees 
In  the  Federal,  State,  and  local  rural  devel- 
opment policy  management  process: 

"•(D)  design,  in  conjunction  with  other 
levels  of  government,  programs  needed  to 
implement  rural  development  goals,  objec- 
tives, and  strategies:  and 

•••(E)  provide  for  a  ffow  of  rural  develop- 
ment Information  among  the  citizens,  local 
governments,  designated  substate  planning 
bodies.  State  governments,  and  the  Federal 
Qovernment.' ". 

Sxc.  106.  As  used  In  this  title  the  term 
"rural  (non-metropolitan)  area"  means  all 
the  territory  of  a  State,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  or  Guam 
that  (1)  is  not  within  the  boundary  of  any 
standard  metropolitan  statistical  area,  as 
designated  by  the  Office  of  Management  and 
Budget,  and  (2)  In  addition,  all  territory 
within  any  such  standard  metropolitan  sta- 
tistical area  that  Is  also  within  counties, 
parlshee.  towns,  plantations  (In  Maine),  and 
townships  having  a  population  density  of  less 
then  two  himdred  persons  per  square  mile, 
as  determined  by  the  Secretary  of  Agricul- 
ture according  to  the  latest  census  of  the 
United  SUtea.". 

TriTiB  n— OENKRAL  PROVISIONS 
sxPAaABn.rrT 
Sxc.  201.  If  any  provisions  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provisions  to  .other  persons  or  circum- 
stances shall  be  afTected  thereby. 

EFFSCTtVK    DATSS 

Sbc.  303.  (a)  The  provisions  of  this  Act 
shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

S.  3298 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativei  of  the  XJnited  States  of 
America  in  Congress  asseml)led.  That  this  Act 
may  be  cited  as  the  •'Rural  Development  Con. 
soUdation  Act  of  1978". 

TTTLS  I— TRANSFER  OF  FUNCTIONS 
TSANsnas  raoic  thx  sccarrAST  or  Bousmo 

AND  USBAN  DaVKLOPlCSirr 

Sac.  103.  (a)  There  are  hereby  transferred 
to,  and  vested  In,  the  Secretary  of  Agricul- 
ture all  functions  of  the  Secretary  of  Hous- 
ing and  Urban  Development  and  the  officers 
and  components  of  the  Department  of  Hous- 
ing and  Urban  Development  under  the  pro- 
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visions  of  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  with  re- 
spect to  areas  that  are  outside  standard 
metropolitan  statistical  areas  and  areas  that 
are  within  standard  metropolitan  statistical 
areas  but  which  have  a  population  density  of 
less  than  two  hundred  persons  per  square 
mile  as  determined  >y  the  Secretary  of  Agri- 
culture according  ip  latest  census  of  the 
United  States.  I 

(b)  The  function*  transferred  by  subsec- 
tion (a)  of  this  seftlon  shall  be  preserved 
as  a  separate  and  distinct  organizational  en- 
tity within  the  Department  of  Agriculture, 
and  shall  be  headed  by  an  Administrator  ap- 
pointed by  the  Secretary  of  Agriculture. 

(c)  Any  reference  in  any  law.  regulation, 
or  other  authority  to  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Department 
of  Housing  and  Urban  Development,  or  any 
office  or  component  of  the  Department  of 
Housing  and  Urbad  Development,  with  re- 
spect to  the  functions  transferred  by  subsec- 
tion (a)  of  this  section,  shall  be  deemed  to 
be  references  to  tie  Secretary  of  Agricul- 
ture. I 

TRANSFERS  FROM  THt  SICRETART  OF  COMMERCE 

Sec  103.  fa)  TheTe  are  herebv  transferred 
to.  ai>d  vested  in.  the  Secretary  of  Agriculture 
all  rural  functions  pt  the  Secretary  of  Com- 
merce and  the  offlc«s  and  components  of  the 
Department  of  Commerce  under  the  provi- 
sions of  the  Public  Works  and  Economic 
Development  Act  ot  1966. 

(b)  The  functloBs  transferred  by  subsec- 
tion (a)  of  this  section  may  be  preserved  as 
a  seoarate  and  distinct  organizational  entity 
within  the  Department  of  Agriculture,  and  If 
so  maintained  shall  be  headed  by  an  Admin- 
istrator appointed  by  the  Secretary  of  Agri- 
culture. 

(c)  Any  reference  In  any  law,  regulation, 
or  other  authority  'to  the  Secretary  of  Com- 
merce, the  Department  of  Commerce,  or  any 
office  or  component  of  the  Department  of 
Commerce,  with  tesoect  to  the  functions 
transferred  by  subjection  (a)  of  this  section, 
shall  be  deemed  fo  be  a  reference  to  the 
Secretary  of  Agrlciiture. 

TRANSFER  AND  AIXOtATIONS  OF  APPROPRUTIONS 
AND  I  PERSONNXI. 

Sec.  104.  (a)  Extept  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  Records,  and  unexpended 
balance  of  appropiatlons  authorizations,  al- 
locations, and  ot^er  funds  employed,  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  In  connection  vrtth  the  func- 
tions transferred  by  this  Act,  subject  to 
section  202  of  tb4  Budget  and  Accounting 
Procedure  Act  of  1950,  are  hereby  transferred 
to  the  Secretary  of  Agriculture  for  appropri- 
ate allocation.  Unexpended  funds  transferred 
pursuant  to  this  subsection  shall  only  be 
used  for  the  purpose  for  which  the  funds 
were  originally  authorized  and  appropriated. 
If  any  employee  transferred  under  this  Act 
Is  in  the  excepted  service,  there  shall  be 
established  In  the  Department  of  Agriculture 
for  such  transferred  employees  a  correspond- 
ing excepted  posltton. 

(b)  Any  person  who,  on  the  effective  date 
of  the  Act,  holds  a  position  compensated  In 
accordance  with  the  Executive  Schedule  pre- 
scribed In  chapter  53  of  title  6,  United  States 
Code,  and  who,  without  a  break  In  service, 
is  appointed  In  the  Department  of  Agricul- 
ture to  a  position  having  duties  comparable 
to  those  performed  Immediately  preceding 
his  or  her  appointment  shall  continue  to  be 
compensated  in  his  or  her  new  position  at 
not  less  than  the  rate  provided  for  the  pre- 
vious position,  f#r  the  duration  of  his  or 
her  services  In  tie  new  position:  Provided, 
That  the  new  poatlon  in  the  Department  of 
Agriculture  resulilng  from  the  transfer  of 
functions  from  tbe  Department  of  the  In- 
terior and  the  De|artment  of  Commerce,  and 


the  transferred  personi^el  assigned  to  such 
positions,  shall  be  covered  into  the  competi- 
tive service  at  the  apptoprlate  salary  grade 
under  the  classlflcatlcb  Act  of  1933,  as 
amended,  and  the  quo^a  of  such  grades  in 
the  Department  of  Agriculture  shall  be  in- 
creased by  the  number  necessary  to  accom- 
modate these  transfers^  such  grades  being 
in  addition  to  the  quota  available  to  the 
Department  of  Agriculture  Immediately  prior 
to  the  date  of  this  Aclj. 

(c)  The  transfer  of  personnel  pursuant  to 
this  title  shall  not  cause  any  employee  to  be 
separated  or  reduced  la  grade  for  one  year 
after  the  effective  date  pt  this  Act. 
iNcioENTAj.  Transfers 

Sec.  105.  The  Director  of  the  Office  of 
Management  and  Budgpt  Is  authorized  and 
directed  to  make  such  determinations  In  con- 
sultation with  the  Secretary  of  Agriculture, 
as  may  be  necessary  with  regard  to  the  trans- 
fer of  functions  transferred  by  this  Act,  to 
make  such  additional  Incidental  disposi- 
tions of  personnel,  assets,  liabilities,  con- 
tracts, property,  recorps.  and  unexpended 
balances  of  approprlalttons,  authorizations, 
allocations,  and  other  tjunds  held,  used,  aris- 
ing from,  available  to,  jor  to  be  made  avail- 
able In  connection  wltlj  the  functions  trans- 
ferred by  this  Act,  as  |he  or  she  may  deem 
necessary  to  accomplish  the  purposes  of  this 
Act.  I 

SAVINGS  PflOVISIONS 

Sec.  106.  (a)  All  oBders,  determinations, 
rules,  regulations,  pennlts.  contracts,  cer- 
tificates, licenses  and  privileges  that — 

(1)  have  been  Issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  department  or  agency  or  official 
thereof,  or  by  a  court  of  competent  Juris- 
diction In  the  performance  of  functions  that 
are  transferred  under! this  Act  to  the  De- 
partment of  Agriculture  after  the  date  of 
enactment  of  this  Act,  and 

(2)  are  In  effect  at  tte  time  this  Act  takes 
effect  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  the  President,  the  Secretary,  or 
other  authorized  officials,  a  court  of  com-  . 
petent  Jurisdiction,  or  by  operation  of  law. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  |or  any  application  for 
any  license,  permit,  cfcrtlflcate,  or  financial 
assistance  pending  at  the  time  this  Act  takes 
effect  before  any  department,  agency,  or  com- 
ponent thereof,  functions  of  which  are  trans- 
ferred by  this  Act:  but  such  proceedings  and 
applications,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued. Orders  shall  oe  Issued  In  such  pro- 
ceedings, appeals  shaO  be  taken  therefrom, 
and  payments  shall  \>e  made  pursuant  to 
such  orders,  as  If  this!  Act  had  not  been  en- 
acted; and  orders  issued  In  any  such  proceed- 
ings shall  continue  In  effect  until  modified, 
terminated,  superseded,  or  revoked  by  a  duly 
authorized  official,  byia  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothing 
In  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  t^  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  If  I  this  Act  has  not  been 
enacted.  I 

( 2 )  The  Secretary  of  Agriculture  is  author- 
ized to  promulgate  regulations  providing  for 
the  orderly  transfer  pf  such  proceedings  to 
the  Department  of  Agriculture. 

(c)  Except  as  provided  In  subsection  (e)  — 
( 1 )  the  provisions  ^f  this  title  shall  not  af- 
fect suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and  | 

(3)  In  all  such  suits,  proceedings  shall  be 
made,  appeals  taken,  ind  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted] 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his  or 
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her  official  capacity  as  an  officer  of  any  de- 
partment or  agency,  functions  of  which  are 
transferred  by  this  title,  shaU  abate  by  reason 
of  the  enactment  of  this  title.  No  cause  of 
acUon  by  or  against  any  department  or 
agency  functions  of  which  are  transferred  by 
this  title,  or  by  or  against  any  officer  thereof 
In  his  or  her  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  title. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  bis  or  her  official  capacity. 
Is  a  party  to  a  suit,  and  under  this  title  any 
function  of  such  department,  agency,  or  of- 
ficer Is  transferred  to  the  Sefcretary  of  Agri- 
culture or  any  other  official,  then  such  suit 
shall  be  continued  with  the  Secretary  of  Agri- 
culture or  other  official,  as  the  case  may  be 
substituted. 

REFERENCE 

Sec.  107.  With  respect  to  any  functions 
transferred  by  this  title  and  exercised  after 
the  effective  date  of  this  Act,  reference  In  any 
other  Federal  law  to  any  department,  or 
agency  or  any  officer  or  office  the  functions  of 
which  are  so  transferred  shall  be  deemed  to 
refer  to  the  Secretary  of  Agriculture  or  other 
official  or  component  of  the  Department  of 
Agrlcultiu-e  In  wtilch  such  functions  are 
vested. 

TRANSITION 

Sec.  108.  With  the  consent  of  the  depart- 
ment head  concerned,  the  Secretary  of  Agri- 
culture Is  authorized  to  utilize  the  services  of 
such  officers,  employees,  and  other  personnel 
of  the  department  from  which  functions  have 
been  transferred  to  the  Secretary  of  Agricul- 
ture, for  such  period  of  time  as  may  reason- 
ably be  needed  to  facilitate  the  orderly  trans- 
fer of  functions  under  this  Act. 

TITLE  n— GENERAL  PROVISIONS 
SEPARABiLrrr 

Sec.  201.  If  any  provision  of  this  Act  or  the 
appUcatlon  thereof  to  any  person  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  provi- 
sions to  other  persons  or  circumstances  shaU 
be  affected  thereby. 

EFFECTIVE  DATES 

SEC.  202.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.« 
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cy,  and  social  security,  and  for  other 
purposes. 

S.  30»2 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Massachusetts  (Mr.  Brockk) 
was  added  as  a  cosponsor  of  S.  3092  to 
amend  the  Federal  Meat  Inspection  Act 
to  require  that  meat  Inspected  and  ap- 
proved under  that  act  be  produced  only 
from  Uvestock  slaughtered  in  accordance 
with  humane  methods. 

SENATE    CONCTTRRENT  RESOLTTTION   SS 

At  the  request  of  Mr.  Robert  C.  Byrd. 
the  Senator  from  Arizona  (Mr.  DxCoir- 
cmi).  the  Senator  from  Ohio  (Mr 
Metzenbaum),  and  the  Senator  from 
Iowa  (Mr.  Clark)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 95,  condemning  the  trials  of  Anatoly 
Scharansky.  Vilctoras  Petkus,  and  Al^- 
sandr  Ilyich  Ginzburg. 


SENATE  RESOLUTION  5 IJ— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution,  which  was 
placed  on  the  calendar: 

S.  Res.  513 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate,  to 
Annabel  Freeman  DAngelo.  daughter  of 
Betty  Beyer  and  to  Kelly  B.  Beyer  and  Casey 
K.  Beyer,  sons  of  Betty  Beyer,  an  employee 
of  the  Senate  at  the  time  of  her  death,  a 
sum  to  each  equal  to  two  and  one  half 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  Ume  of  her  death 
said  sum  to  be  considered  Inclusive  of  fu- 
neral expenses  and  all  other  allowances 


ADDITIONAL  COSPONSORS 

8.  2201 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  2201,  the 
Alcohol  Fuels  Incentive  Act. 

S.  3400 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
was  added  as  a  cosponsor  of  S.  2400,  the 
National  Alcohol  Fuels  Commission  Act. 
s.  seeo 

At  the  request  of  Mr.  Hollincs,  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Michigan  (Mr.  Riegle). 
the  Senator  from  Connecticut  (Mr. 
Weicker),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  were  added  as 
cosponsors  of  S.  2920.  a  bill  to  amend 
the  Trade  Act  of  1974. 
8.  soae 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezx) 
was  added  as  a  cosponsor  of  S.  3086  a 
bill  to  eliminate  the  exemption  for  Con- 
gress or  for  the  United  States  from  the 
application  of  certain  provisions  of  Fed- 
eral law  relating  to  employment,  priva- 


SENATE  RESOLUTION  514— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
foUowing  original  resolution,  which  was 
placed  on  the  calendar : 

S.  Biks.  514 
Resolved,  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate  to 
Willie  B.  Hall,  widow  of  Willie  C.  HaU,  an 
employee  of  the  Senate  at  the  Ume  of'  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law 
at  the  time  of  his  death,  said  simj  to  be 
considered  Inclusive  of  funeral  exoenses  and 
aU  other  allowances. 


SENATE  RESOLUTION  515— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  TRANSPORTATION 
CRISIS  FOR  FARMERS  AND  SHIP- 
PERSOP  AGRICULTURAL  COM- 
MODITIES 

Mr.  HUDDLESTON  (for  himself.  Mr. 
Melcher.  Mr.  Dole,  Mr.  Bellmon.  Mr. 
Clark,  Mr.  Curtis,  Mr.  Eastland.  Mr. 
Helms,  Mr.  Hooges,  Mr.  Leahy,  Mr.  Lu- 
CAR,  Mr.  McQovERN,  Mr.  Talmaoce,  Mr. 
Young,  and  Mr.  Zorinsky)  submitted 
the  following  resolution  which  was  re- 
ferred to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  with  instruc- 


tions to  report  forthwith,  by  unanlmouc 
consent. 

B.  Res.  515 

Whereas  It  is  in  the  best  InteraMa  of  tli« 
Nation  and  important  to  the  succeaaf  tU  oa- 
eratlon  of  our  agrlciutural  economy  to  main- 
tain a  transportation  system  for  agrlcultunl 
commodities  made  up  of  various  alternative 
forms  of  transportation.  Including  rail  serv- 
ice; 

Whereas  farmers  and  shippers  of  agricul- 
tural commodities  are  especlaUy  dependent 
on  raU  service  for  the  orderly  and  efficient 
marketing  of  agricultural  commodittea  and 
would  find  It  extremely  dilllcult  and  ooetly  to 
make  the  transition  to  exclusively  non-raU 
forms  of  transportation; 

Whereas  there  Is  a  critical  shortage  of  rail- 
road freight  cars  (both  boxcars  and  covered 
hopper  cars)  and  locomotive  power  equip- 
ment needed  for  the  movement  and  market- 
ing of  agricultural  commodities,  irtilch  la 
driving  down  prices  received  by  fanners  "Ml 
disrupting  the  orderly  marketing  of  agri- 
cultural  commodities;    and 

Whereas  the  current  freight  car  crisis  is 
the  most  severe  to  be  experienced  in  this 
country,  surpassing  the  freight  car  shortage 
of  1972-1973  when  agricultural  markeUnga 
were  extremely  heavy:  Now,  therefore  be  it 

Resolved,  That  it  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that,  in  order  to 
alleviate  the  current  shortage  of  railroed 
equipment  and  prevent  similar  shortages  in 
the  future,  the  following  steps  should  be 
taken  to  ensure  that  more  efficient  use  la 
made  of  the  existing  stock  of  railroad  freight 
cars  and  power  equipment  Involved  in  the 
movement  and  marketing  of  agricultural 
commodities  and  encourage  the  acquisition  of 
new  cars  and  equipment: 

(1)  railroads  should  be  authoriaed  to  re- 
ceive per  diem  at  Incentive  rates  for  use  by 
other  railroads  of  their  covered  hopper  car*, 
as  Is  the  case  now  with  boxcars,  and  be  per- 
mitted to  use  funds  generated  from  incentive 
per  diem  rates  for  the  repair  of  old  can  and 
equipment  and  the  acquisition  of  new  cars 
and  equipment; 

(2)  railroads  should  be  charged  leveise 
demurrage  for  delay  In  picking  up  loaded  cara 
from  shippers; 

(3)  the  Interstate  Commerce  Commlasion 
should  provide  sufficient  car  service  agents 
to  oversee  properly  the  allocation  of  freight 
cars  to  shippers  of  agrlciUtaral  and  other 
commodities; 

(4)  the  mileage  allowance  to  agrtculttiral 
shippers  and  others  who  own  or  lease  freight 
cars  and  equipment,  particularly  covered 
hopper  cars,  should  be  increased  to  a  level 
sufficient  to  encourage  an  Increase  In  the  sup- 
ply of  freight  cars  and  equipment;   and 

(6)  the  Interstate  Commerce  Commission 
should  conduct  a  study  of  (a)  the  present 
avallabUlty  of  rail  power  equipment,  espe- 
cially to  agricultural  shippers,  and  (b)  the 
policies  of  railroads  vrtth  respect  to  allocation 
of  freight  cars. 

Sec.  3.  The  Secretary  of  the  Senate  abaO 
transmit  a  copy  of  this  resolution  to  the 
Chairman  of  the  Interstate  Commerce  Com- 
mission. 

Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask 
that  it  be  referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
instructions  to  report  forthwith  and  that 
when  It  is  repwrted  from  the  Committee 
on  Agriculture.  Nutrition,  and  Porestay. 
it  be  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

This  has  been  cleared  on  both  sides 
of  the  aisle. 

,   The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HUDDLESTON.  Mr.  President, 
referral  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  is  for  the 
purpose  of  identifying  U.S.  agriculture's 
needs  for  transportation  services.  Se- 
quential referral  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
is  for  the  purpose  of  inquiring  into  the 
most  effective  methods  of  meeting  the 
transportation  needs  of  American  agri- 
culture, including  service  orders,  in- 
creased per  diem.  Increased  incentive 
per  diem,  reverse  demurrage,  car  utiliza- 
tion techniques,  and  any  other  methods 
available  to  the  Interstate  Commerce 
Commission  or  felt  necessary  to  be  dele- 
gated to  the  Interstate  Commerce 
Commission. 

This  resolution  expresses  the  sense  of 
the  Senate  that  action  should  be  taken 
to  alleviate  the  present  shortage  of 
freight  cars  and  locomotive  power  equip- 
ment needed  for  the  movement  and  mar- 
keting of  agricultural  commodities.  And 
that  action  should  also  be  taken  to  pre- 
vent similar  shortages  in  the  future. 

Mr.  President,  there  is  no  question 
that  there  is  currently  r-  shortage  of  both 
boxcars  and  covered  hopper  cars,  as  well 
as  locomotive  power  equipment  needed 
for  the  movement  and  marketing  of  ag- 
ricultural commodities.  My  subcommit- 
tee lias  heard  a  great  deal  of  testimony 
to  this  effect,  and  I  have  been  receiving 
letters  and  phone  calls  in  my  office  from 
the  elevator  operators  and  farmers  in 
my  State.  Kentucky,  expressing  serious 
concern  about  these  shortages. 

This  resolution  is  the  result  of  exten- 
sive hearings  held  by  my  Subcommittee 
on  Agricultural  Production,  Marketing 
and  Stabilization  of  Prices  regarding  ag- 
ricultural transportation  problems  and, 
more  recently,  grain  car  shortages  spe- 
cifically. The  subcommittee  has  been 
working  for  several  years  in  the  area  of 
agricultural  transportation. 

On  June  8  the  Senate  passed  and  sent 
to  the  House  S.  1835,  a  bill  directing  the 
Secretary  of  Agriculture  to  develop  a  re- 
port which  would  identify  a  rail  network 
essential  to  agriculture.  The  measure 
also  directs  the  Secretary  to  report  to 
the  Congress  annually  on  the  capability 
of  the  Nation's  transportation  system  to 
move  agricultural  products. 

Mr.  President,  I  am  happy  to  say  that 
S.  1835  has  been  Introduced  in  the  House 
as  HJl.  12917,  by  Congressman  Floyd  J. 
PiTHiAM  and  that  hearings  have  been 
scheduled  for  July  19.  I  hope  the  House 
will  act  expeditiously  on  this  bill. 

Just  to  illustrate  the  agricultural 
transportation  problem  we  now  are  fac- 
ing, last  week  I  received  a  letter  from 
R.  M.  Townsend,  manager,  Sebree  Feed 
&  Grain,  Sebree,  Ky.  Mr.  Townsend  said 
that  he  had  100,000  bushels  of  grain  that 
needed  to  be  moved  now,  but  that  he  was 
getting  only  one  railroad  car  a  week.  At 
that  rate,  he  could  not  move  100,000 
bushels  by  next  Easter. 

Mr.  President,  the  shortages  of  rail 
cars  and  locomotives  is  driving  down  the 
prices  received  by  farmers  and  disrupt- 
ing the  orderly  marketing  of  grain.  The 
problems  we  are  now  experiencing  are 
not  entirely  the  fault  of  the  railroads. 
Weather  problems  last  winter  caused 
serious  transportation  disruptions  and 
low  grain  prices  caused  the  traditional 


CONGRESSIONAL  RECORD— SENATE 


peak  period  movement  to  shift  later  in 
the  marketing  yei  ir. 

Mr.  President,  after  this  resolution 
was  ordered  reported,  I  received  the 
comments  of  the  Association  of  Ameri- 
can Railroads  regarding  the  resolution. 
I  ask  unanimous  fconsent  that  these  com- 
ments be  printeij  In  the  Record. 

There  being  40  objection,  the  com- 
ments were  ord^ed  to  be  printed  in  the 
Record,  as  follo^as: 

Comments  of  A^ociation  of  American 

Aailroads 
The  Committee  pn  Agrlcultvire,  Nutrition, 
and  Forestry  prop«ly  recognized  In  Its  treat- 
ment ot  this  subjJct  that  the  current  prob- 
lems It  found  dq  not  stem  from  a  single 
source  nor  are  tey  likely  to  be  simply 
solved.  America's  railroads,  however,  which 
are  the  dominant  itorm  of  transportation  for 
moving  most  of  tlfe  raw  materials  and  agri- 
cultural products '  essential  to  the  Nation's 
economy,  are  doltg  everything  possible  to 
provide  the  service  required. 

During  the  monjths  of  April  and  May  1978, 
railroad  grain  trafSc  was  the  heaviest  since 
the  record  years  ol  1973-1974 — with  car  load- 
ings running  21  percent  above  the  average 
for  the  comparable  period  of  the  three  pre- 
vious  years.   Tonnage    Increases   were   even 
greater  because  ofl  percentage  Increase  In  av- 
erage tons  per  okr  originated  during  this 
span.  In  other  wArds.  since  overcoming  the 
problems   caused  [by  severe   weather  condi- 
tions last  winter]  the  railroads  have  been 
doing  a  good  Job  [of  moving  grain.  The  real 
:ase  is  not  with  the  rall- 
1  grain  marketing  system 
nd  time  In  five  years,  has 

i^.c^^^    ^> upon    the    transportation 

system — and  that^s  mainly  the  railroads — to 

move  two  years'  yops  In  a  single  year.  That 

ine  without  problems. 

.nnot  logically  be  expected 

\s  that  would  be  needed  to 

lal  demand  such  as  this. 

ley  would  have  thousands 

„. , ri"^"8  sitting  around  idle  for 

about  six  month^  of  the  year,  and  with  each 
car  representing!  an  Investment  of  some 
$35,000.  the  railibads  simply  cannot  afford 
that  kind  of  luxury.  Prom  a  business  stand- 
point It  would  oe  a  ridiculous  investment, 
even   If  they  could  afford  it.  At  the  same 
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235, 829 
27.680 


Thus,  in  the  past  yiar  alone,  nearly  6,000 
hopper  cars  have  beeti  added  to  the  fleet, 
and  over  600  locomotives  as  well. 

It  should  not  be  ojirerlooked  either,  that 
the  railroads  have  recently  authorized  an 
increase  in  the  mlleafe  allowances  paid  to 
owners  of  private  covered  hoppers,  published 
In  a  tariff  effective  ^uly  1.   1978.  whereby 


will  receive  24  cents 


per  mile,  an  Increase  o  '  33%  over  the  existing 
level. 


present   situation   In 
a  direct  result  of  the 


fact  that  the  farmeiB  put  much  of  their 
1977  crops  In  storags  rather  than  selling 
and  shipping  when  the  market  was  low. 
While  that  was  good  auslness  for  them,  the 


have  to  take  the  rap 
has  caused. 
,n  In  storage  on  Jan- 
totaled    10.3    billion 


bushels.  That   Is   ab<iut  the   same   as   this 
year's  crops  are  expec  ;ed  to  produce,  accord- 


problem  In  this 
roads,   but  with 
that,  for  the  sec<j 
placed    demands 


simply  can't  be 
The  railroads 
to  buy  all  the  ca 
handle  an  abnor 
If  they  did  so. 
of  covered  hoppd 


time,  the  rallro 
views,  have  spen 
roadway    and 
some  $17  billion 


locomotives  hav 
two  years  ...  a 
at  an  accelerat 
tures  for  equip 


contrary  to  widely  held 
billions  of  dollars  on  both 
[uipment    improvements — 

,..  to  be  more  precise.  In  the 

last  two  years  aline.  More  than  105.000  new 

and  rebuilt  freight  cars  and  nearly  2.000  new 

been  purchased  In  these 

.  purchases  are  continuing 

rate   this  year.  Expendi- 

...  ..._.^._jnt  maintenance  were  $2.9 

billion  last  year,;  some  40  percent  above  the 
level  of  two  yeirs  earlier.  The  Investment 
In  maintenance  )f  way  In  1977  was  $3.3  bil- 
lion— up  50  pero  int  during  the  same  period. 
The  latest  available  flgures  (for  the  year 
1976)  show  that  27  million  new  crosstles 
were  Installed  ini  that  year.  That's  the  most 
In  20  years,  representing  a  35  percent  In- 
crease over  the  average  of  the  previous  10 
years.  Some  802,000  tons  of  new  rail  were  laid 
the  same  year,  a^aln,  the  largest  amount  in 
20  years  and  33  percent  more  than  the  pre- 
vious 10  year  aferage.  Figures  for  1977  are 
expected  to  eqiial  or  exceed  those  results. 
It  is  worth  notlftg,  too,  that  there  are  some 
55,000  miles  of  gelded  raU  In  service,  repre- 
senting about  lialf  of  the  mainline  In  the 
industry.  And  installation  is  continuing  at 
the  rate  of  Approximately  4.000  miles 
annually.  i 

New  boxcars  are  being  ordered  at  the  rate 
of  nearly  3,000  la  month  to  keep  up  with 
traffic  demands  for  this  type  of  car.  Overall, 
during  the  flrsfi  four  months  of  1977,  new 
car  orders  hav«  doubled  compared  to  the 
corresponding  period  of  1976.  The  railroads 
are  continuing  1  o  order  new  covered  hoppers 


Agriculture  estimates. 


When  the  grain  market  Improved  late  last 
year  the  railroads  wire  suddenly  swamped 
with  orders  for  cars  to  start  moving  this 
grain  from  storage,  (it  a  time  when  many 
grain  cars  are  normally  used  for  hauling 
fertilizer  materials. 

That,  plus  three  months  of  horrendous 
weather  that  slowed  jallroad  operations  gen- 
erally by  about  30  percent,  resulted  In  car 
supply  problems  In  toth  the  grain  and  fer- 
tilizer traffic.  Durlnj  most  of  this  period, 
grain  car  orders  continued  to  mount.  While 
the  backlog  of  unfilled  orders  for  covered 
hoppers  has  been  reduced  by  more  than 
8,000  since  mid- April  j  we  are  moving  into  the  ■ 
new  harvest  season  with  a  considerable  back- 
log of  unfilled  coveitd  hopper  orders,  at  a 
time  when  we  normfeuy  have  a  surplus  of 
these  cars  on  hand. 

The  Nation's  rallrlads  share  the  concern 
of  the  Committee  a^iout  the  needs  of  the 
agricultural  community  for  an  efficient  and 
responsive  system  of  fall  transportation.  The 
railroads  have  demotistrated  their  capaiclty 
to  deal  with  changes  In  traffic  patterns,  even 
large  Increases  In  tannage  on  short  notice, 
for  example,  but  th«re  Is  no  way  that  two- 
years'  grain  crops  cata  be  moved  In  a  single 
year  without  problems.  The  railroads  are 
attempting  to  meet  those  problems  In  a  fair 
and  equitable  manner,  and  appreciate  the 
Interest  of  all  concerned  In  providing  as- 
sistance to  them  In  doing  so. 

Mr.  HUDDLESljoN.  Mr.  President.  I 
also  ask  unanimous  consent  that  a  letter 
regarding  railroad  grain  transportation 
from  William  H.  Jtempsey,  president  of 
the  Association  ofl  American  Railrotwls, 
to  Chairman  Tali^dge  be  printed  In  the 
Record.  | 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows :  | 

Association  or  Amexican  Railsoads. 

Washington,  D.C.,  June  28, 197$. 
Hon.  Herman  E.  Talwadoe, 
Chairman.  Agricult-ire.  Nutrition,  and  For- 
estry Committeh,  Russell  Senate  Office 
Building,  Washiiigton,  D.C. 

Dea«  Senator  Tajimadce:  In  view  of  your 
concern  over  rallroiid  grain  transportation, 
I  am  attaching  our  latest  Information  to 
bring  you  up  to  dtte  on  railroad  perform- 


July  13,  1978 
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ance  In  this  area  since  the  industry  began 
to  recover  from  the  severe  weather  problems 
of  last  winter. 

It  shows  that  In  the  five-week  period  end- 
ing June  17,  the  volume  of  grain  handled 
was  almost  30  percent  greater  than  the  aver- 
age for  the  corresponding  period  of  the  pre- 
vious three  years  and  even  3.5  percent  greater 
than  during  the  comparable  period  of  the 
record  year  1973.  The  flgures  show  quite 
clearly  that  the  railroads  are  now  exceeding 
their  1973  p>erformance,  even  though  they 
are  moving  approximately  3,500  fewer  car- 
loadings  per  week. 

ThU  Is  due  to  the  fact  that  covered  hop- 
pers, each  of  which  carries  an  average  of 
3,400  bushels  of  grain  compared  with  an 
average  of   2.000  bushels  for   boxcars,   now 


account  for  78  percent  of  aU  grain  car  load- 
ings. This  compares  with  45.8  percent  of  the 
total  in  1973. 

Fewer  cars  handling  more  grain  reflect 
Improved  efficiency,  resulting  as  it  does.  In 
less  switching,  less  time  spent  in  loading 
and  unloading,  fewer  trains  and  less  yard 
congestion.  These  are  productivity  goals  that 
we  have  been  working  toward  In  the  railroad 
Industry  for  a  number  of  years.  The  present 
grain  operation  offers  proof  of  the  strides 
that  have  been  made. 

While  the  railroads  are  not  likely  to  sur- 
pass the  1973  full -year  record  In  grain  trans- 
ported—3.9  billion  bushels— because  of  the 
impact  of  weather  problems  on  our  opera- 
tions last  winter,  I  am  confident  that  we  wiU 
continue  to  haul  a  record  volume  of  grain 


during  the  remainder  of  the  year,  bullae 
further  unexpected  complications. 

Car  supply  problems  being  experienced  at 
the  present  time  are  due  prindpaUy  to  ab- 
normal demand  resulting  from  the  fact  tb»t 
farmers  stored  much  of  their  grain  last  year 
and  the  year  before,  when  market  prices  were 
low.  and  want  to  clear  ±hls  out  as  fast  as 
possible  now  that  prlces^ave  improved.  TWs 
resulted  in  a  backlog  ortlnfliled  orders  for 
covered  hoppers  that  reached  a  record  35.523 
on  April  15.  The  backlog  has  since  been  re- 
duced by  28  percent,  but  It  is  simply  not 
possible  to  move  several  years'  accumulatton 
of  grain  from  storage  on  top  of  this  year's 
harvest  without  some  problems. 
Sincereij, 

WiLUAM  H.  Oatrmn. 


GRAIN  CARLOADIWGS  AND  VOLUME  M0VED-5-WEEK  PERIOD  ENDING  JUNE  17,  1978.  VERSUS  COMPARABLE  PERIOD  OF  5  PRECEDING  YEARS 


1978 

1977 

1976 

1975 

1974 

1973  > 

Week 

endini 

Car- 
loads 

Percent 
covered 
hop- 
pers' 

Bushel] 
moved ' 

Car- 
loads 

Percent 
covered 
hoppers 

Bushels 
moved 

Car- 
loads 

Percent 
covered 
hoppers 

Bushels 
moved 

Car- 
loads 

Percent 
covered 
hoppers 

Bushels 
moved 

Car- 
toads 

Percent 
covered 
hoppers 

Bushels 
moved 

Car- 
loads 

Pefcent 
covered 
hoppers 

Bushels 
noMd 

Miy20 

May  27 

Junes 

June  10.... 
June  17.... 

Total 

Averate 
weekly. 

..    26,8S4 
..    26,131 
..    25,101 
..    28,739 
..    29,117 

78.1 
78.1 
78.1 
78.0 
78.0 

83.2 
80.8 
77.7 
88.8 
90.0 

19,548 
20.901 
16,879 
25,888 
25, 175 

80.1 
80.2 
80.3 
80.5 
80.7 

61.0 
65.3 
52.8 
81.0 
78.8 

21,950 
21,940 
23,580 
22,545 
31, 374 

78.3 
78.2 
78.2 
78.3 
78.3 

68.0 
67.9 
73.0 
69.8 
97.1 

16,423 
14,425 
13.659 
18,824 
27,429 

73.8 
73.8 
73.9 
74.2 
74.3 

49.8 

43.8 
41.4 
57.2 
83.4 

24,013 
20,793 
24,793 
24,763 
29,065 

59.3 
59.5 
59.8 
60.0 
60.1 

67.9 
58.9 
70.3 
70.3 
82.6 

30,750 
30.203 
28,631 
32,205 
32,111 

45. 6 
45.7 
45.9 
45.9 
46.0 

$L2 
79.7 
75.7 
8S.1 
84.$ 

-  135,972 
..    27.194 

78.1 

420.5 
84.1 

08,391 
21,678 

80.4 

338.9 
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378.8 
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18, 152 
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'  Averate  covered  hopper  kud  is  3,400  bu  of  grain.  Average  boxcar  kiad,  2  000  bu. 
'  Expiessed  in  millions  of  bushels. 
'  Record  year  for  rail-  rain  traffic. 


Source:  AAR  Car  Service  Division. 


RAILCAS  SHORTAGE 

Mr.  DOLE.  Mr.  President,  the  farmers 
of  the  grain  and  cotton  producing  areas 
of  the  Nation  are  being  subjected  to 
downward  pressures  on  their  commodity 
prices  due  to  a  shortage  of  railcars, 
both  boxcars  and  covered  hopper  cars. 

The  Subcommittee  on  Agricultural 
Production.  Marketing  and  Stabilization 
of  Prices  of  the  Committee  on  Agricul- 
tiwe.  Nutrition  and  Forestry  completed  4 
days  of  hearings  on  Tuesday,  May  16,  on 
rural  transportation.  During  those  hear- 
ings the  majority  of  witnesses  testified 
on  the  current  critical  shortage  of  rail- 
cars  for  agricultural  commodities,  chiefly 
wheat  and  cotton. 

To  summarize  the  testimony  of  those 
hearings  which  provides  background  on 
why  the  committee  reported  a  resolution 
calling  for  support  of  several  pending 
proposals  before  the  Interstate  Com- 
merce Commission,  I  submit  the  follow- 
ing: 

Both  grain  and  cotton  are  critically 
affected  by  the  current  shortage. 

Tlie  normal  heavy  export  season  is  the 
last  6  months  of  the  year.  TTiat  has 
shifted  to  the  first  6  months  of  this 
year,  when  railroads  traditionally  pro- 
vide their  equipment  to  other  Industries. 

The  coal  strike  has  caused  a  need  for 
locomotive  power  to  move  large  trains 
from  the  West  to  the  East.  A  100-car 
train  of  coal  was  reported  to  need  4  to  6 
power  units. 

Railroads  have  reported  that  their 
normal  down  factor  for  locomotive  power 
units  has  increased  from  2  percent  to 
8  to  10  percent  this  year.  They  indicate 
this  is  because  of:  First,  winter  storms 
damage,  and  second,  increase  in  mainte- 
nance time  from  30  to  45  days. 


During  the  hearings  there  was  good 
substantiation  that  railroads  are  using 
their  available  locomotives  for  unit 
trains  and  high-revenue  long-distance 
shipments.  Prom  flgures  submitted  by  the 
American  Association  of  Railroads,  the 
number  of  new  locomotives  pu:  chased  in 
the  past  3  years  is  down  drastically  com- 
pared to  the  prior  10  years. 

There  seems  to  be  a  greater  number  of 
bad  order  cars: 

(In  percent) 
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Bad 

order 
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box- 
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In  addition  to  the  sales  of  grain  being 
unseasonal,  we  have  the  normal  demand 
for  rail  cars  to  shift  stocks  at  local  ele- 
vators to  terminal  position. 

Mr.  President,  this  rail  car  shortage 
is  far  worse  than  the  critical  shortage 
experienced  in  1972-73  when  ttiat  short- 
age was  attributable  to  the  large  exports 
of  grain  and  the  necessary  movement  to 
ports.  As  indicated  in  the  summary,  it  is 
a  very  complex  problem  and  why  in  the 
resolution  we  ask  the  ICC  to  study  and 
analyze  the  rail  car  availability,  alloca- 
tion, and  distribution  to  agricultural 
shippers. 

In  Kansas,  and  throughout  the  wheat 
producing  States,  grain  Arms  are  now 
having  to  absorb  discounts  on  contracts 
because  they  were  imable  to  ship  their 
grain  by  May  1.  In  most  anj  other  busi- 
ness, any  discoimts  are  passed  on  as 


added  expense  to  the  buyer,  but  in  the 
grain  business  these  discounts  are  passed 
back  to  the  farmers  in  the  form  of  lower 
prices.  Presently,  prices  being  offered  to 
farmers  are  from  12  cents  to  20  cents  per 
bushel  lower  than  they  would  be  if  the 
car  shortage  had  not  forced  the  dis- 
coimts. 

I  think  most  Members  of  the  Senate 
are  aware  of  the  critical  financial  situa- 
tion facing  many  farmers.  They  are  also 
aware  that  exports  have  increased  re- 
cently, but  I  want  to  emphasize  that 
much  of  the  Increase  In  prices  brought 
about  by  Increased  exports  is  being  wiped 
out  due  to  the  discounts  and  interest 
charges  caused  by  the  rail  car  shortage. 
Why  should  our  farmers  have  to  pay  for 
something  far  beyond  his  control? 

I  helped  in  drafting  this  resolution 
and  would  hope  that  it  will  provide  some 
support  and  direction  to  the  Interstate 
Commerce  Commission  toward  increas- 
ing car  and  power  equipment  for  rail- 
roads to  provide  agricultural  shippers 
in  the  future. 

I  have  had  my  staff  working  with  the 
cooperative  and  independent  grain  flnns 
in  Kansas  and  other  States  for  the  past 
2  months.  I  wrote  the  Chairman  of  the 
ICC  in  March  and  sent  him  a  wire  in 
April  asking  for  some  priority  to  be  es- 
tablished to  provide  additional  cars  to 
grain  firms.  April  17  the  ICC  issued  car 
service  order  No.  1322  establishing  such 
a  priority.  That  order  was  to  expii« 
April  30  but  was  extended  to  May  7. 
Witnesses  at  the  hearings,  including 
Robert  P.  Bennett.  Governor  of  Kansas, 
representatives  from  the  Dodge  City  ai«a 
Chamber  of  Commerce,  and  officials  of 
the  Kansas  Grain  and  Feed  Dealers  As- 
sociation, all  supported  a  reinstatement 
of  that  car  seivice  order  for  at  least  2 
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weeks.  On  May  11.  7  Senators.  Including 
myself  and  Senators  Yoxtmo,  Ctiiitis. 
BxLLicoM,  Melchih,  Zouhskt,  anc'  Mc- 
OovBur,  sent  a  letter  to  Chairman 
O'Neal  asUng  tor  a  14-day  reinstate- 
ment of  that  car  service  order.  No  re- 
sponse has  been  received  as  yet.  I  ask 
unanimous  consent  that  backgroimd 
correspondmce  be  jnlnted  in  the  Rkcoro 
at  this  time. 

"mere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcors. 

as  follows: 

UJS.  sknatb. 
WMhtngton.  D.O.,  Mareh  31. 1979. 
Ron.  A.  DAinzL  O'Nkal, 
Chairman,  Interttate  Commerce  CommUtUm 
WaaMngUm,  D.O. 

Dbab  Ohaiucan  O'Nsal:  In  the  past  two 
months  I  hmve  received  hundreds  of  calls, 
telegnuns,  letters  and  personal  contacts  from 
grain  elevator  operators  and  farmers  asldng 
for  some  assistance  in  obtaining  covered 
hopper  cars  for  shipping  grain. 

In  mj  nearly  18  years  in  Congress,  I  have 
seen  this  problem  arise  many  times.  Usually, 
we  have  been  able  to  handle  the  problem  by 
contacting  the  ICC  and  the  railroads  and 
working  out  some  answer. 

This  time,  however,  it  m>peara  to  be  with 
us  to  stay,  at  least  throvigh  the  cCHnlng 
wheat  harvest  and  Into  the  fall  feed  grain 
harvest.  As  I  understand  the  situation  from 
constituents  and  the  report  I  received  from 
commodity  groups  and  the  major  grain 
shipping  railroads,  the  main  problems  are: 

Extreme  weather  conditions  In  January 
and  February  caused  dislocation  of  these 
covered  ears  on  railroads  In  the  north  stem 
sector  of  the  nation  when  they  are  needed 
In  the  grain  producing  areas; 

This  weather  also  caused  Inordinate  dam- 
age to  an  already  short  supply  of  power 
equipment  with  which  to  pull  these  cars 
(some  8  to  10  percent) ; 

The  switch  from  narrow  door  boxcars  to 
covered  hopper  cars  seems  to  be  about  com- 
plete, and  this  coupled  with  a  strike  at  one 
of  the  major  manufacturers  of  these  hopper 
cars  (Pullman-Standard)  since  last  Septem- 
ber has  prevented  delivery  of  an  anticipated 
2,000  additional  cars; 

Low  prlcee  at  harvest  caused  by  a  drop  In 
export  shipments  the  last  six  months  of  1977, 
shifted  Increased  shipping  demand  to  this 
year  when  exports  picked  up;  and 

Coal  shipments  from  the  west,  of  course, 
complicated  this  matter. 

Now,  when  we  need  these  cars  to  ship 
grain,  they  are  also  needed  to  ship  potash 
for  the  manufacture  of  fertilizer,  and  to  ship 
that  fertiliser  to  the  grain-producing  areas. 
Exports  wUl  lUely  continue  through  wheat 
harvest  and  feed  grain  harvest,  so  a  con- 
tinued shortage  Is  anticipated  throughout 
the  remainder  of  1978. 

From  my  talks  with  constituents  and  grain 
levator  operators,  and  from  the  discussion 
at  your  Thursday's  meeting,  I  would  like  to 
suggest  that  the  Commission  consider  ex- 
peditious action  to : 

First.  Impose  an  incentive  per  diem  charge 
to  railroads  who  do  not  promptly  return 
covered  hopper  cars  to  the  railroads  that  own 
them.  Tou  should  also  consider  allowing  the 
funds  generated  from  the  Incentive  per  diem 
on  narrow  door  boxcars  to  be  utilised  in  the 
purchase  and/or  leasing  of  covered  hopper 
cars. 

Second.  Possible  Increase  In  demurrage 
rates  by  shippers  who  Inordinately  delay  cov- 
ered hopper  cars.  (Any  increase  in  demurrage 
rates  should  take  into  consideration  that 
many  elevators  presently  are  paying  the  Ist 
day  demurrage  due  to  the  new  system  of 
automatic  grain  sampling  for  export  ship- 
ments.) 

Third.  Institute  truck  substitute  allow- 
sncas  wherever  poalbls  to  allow  initial  ship- 


ment to  terminals  Snd  sub-terminal  to  re- 
lieve congestion  at  [the  county  elevators  at 
present. 

Fourth  Eliminatel  the  use  of  covered  hop- 
per cars  for  short  haiuls  or  less  than  50  to  100 
miles  coupled  with  the  above  truck  substi- 
tution allowance. 

Fifth.  Create  an  ^n-golng  advisory  group 
made  up  of  grain  shi  ppers  to  advise  the  Com- 
mission of  problems  and  to  assist  in  working 
out  a  permanent  wflutlon  to  this  recurring 
problem. 

Your  prompt  consideration  and  favorable 
action  to  these  su^estlons  will  be  greatiy 
appreciated. 

Sincerely, 


My  13,  1978 


BobDolx, 

us.  Senator. 

April  6, 1978. 
Hon.  A.  DANEn.  OTIIal, 

Chairman,    IntersU  te    Commerce    CommU- 
sion,  Waahingtt  »,  D.C. 

Dear  Mr.  CHAiRMiN:  Request  you  take  Im- 
[>roTlde  ample  supply  of 
covered  hopper  cafs  to  grain  elevators  in 
Kansas  and  other  grain  producing  states  for 
shipment  of  grain  dtirlng  April. 

Many  small  country  elevators  are  behind 
over  100  cars  on  thflr  car  request  from  rail- 
roads. Larger  country  elevators  are  behind 
600  cars  or  more.  ^These  grain  firms,  both 
independent  and  cooperatives,  are  being 
forced  to  drop  the  price  they  pay  farmers 
for  grain  to  cover  their  Interest  costs  and 
sales  agreement  dlsdounts  resulting  from  lack 
of  covered  hopper  cars. 

Unless  an  immediate  supply  of  equipment 
Is  provided,  e'evatqrs  will  drop  their  prices 
from  10<  to  25<  pe^  bushel  In  the  next  ten 
days.  i 

I  have  received  feports  that  railroads  are 
circumventing  ICC  car  orders  relative  to  tmlt 
trains  and  are  cooperating  with  grain  com- 
panies to  delay  shipments  to  ports  due  to 
the  loss  of  two  port  grain  elevators  this 
year  from  dust  explosions. 

Farmers  pay  for  Ml  the  costs  of  these  de- 
lays and  discounts  ttirough  lower  grain  prices 
at  country  elevators.  They  should  not  be 
penalized  for  the  actions  of  others. 

Please  act  immediately  to  issue  priority 
orders  providing  cotered  hopper  cars  to  coun- 
try elevators  over  other  points. 

.Bos  Dole.  U.S.  Senator. 


Interstate  Com 
Washin 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator 
letter  of  March  3 


lERCB  Commission, 
ton,  D.C.,  April  13, 1978. 


le:  Thank  you  for  your 
1978,  regarding  the  ex- 
treme shortage  of  t'allroad  cars  for  shipping 
grain  I  have  shared  your  thoughtful  letter 
with  my  fellow  Commissioners. 

We  agree  with  your  analysis  of  the  present 
problems.  The  Informal  conferences  con- 
ducted by  the  Bia«au  of  Operations  con- 
firmed our  staff's  loplnlon  that  the  single, 
most  significant  factor  in  the  decline  of  car 
supply  was  the  draftlc  drop  in  car  utilization 
caused  by  an  unustial  number  of  widespread 
severe  winter  storms  This,  coupled  with  the 
other  factors  you  mention,  resulted  In  the 
transportation  crisis  we  are  now  encounter- 
ing, i 

Our  staff  now  baileves  that  many  carriers, 
particularly  the  bankrupt  and  reorganized 
Northeastern  lines,,  were  operating  with  little 
or  no  margin  for  pilrlods  of  stress.  The  storms 
so  badly  affected  tlie  operations  on  these  lines 
that  there  was  a  domino  effect  that  created 
severe  car  supply  problems  on  all  of  the  Na- 
tion's rail  lines. 

As  you  know, 
problem  areas  an< 
service  orders  wh 


e  have  directed  staff  to 
have  issued  a  number  of 
h  we  believe  are  helping 
get  more  cars  to  leading  areas.  However,  re- 
covery is  slow  and , time  grows  short.  For  this 


reason,   we  are   qviite   {ippreciaUve  of  yotir 
suggestions.  These  are  qUcussed  below: 

First.  Imp>ose  an  incentive  per  diem  charge 
to  railroads  who  do  Sot  prompUy  return 
covered  hopper  cars  to  the  railroads  that  own 
them.  Tou  should  also  consider  allowing  the 
funds  generated  from  the  incentive  per  diem 
on  narrow-door  boxcars  to  be  utilized  in 
the  purchase  and/or  leasing  of  covered  hop- 
per cars.  I 

Incentive  per  diem  14  currently  imder  ac- 
tive study  by  Commission  staff.  One  of  the 
suggestions  made  is  thst  incentive  per  diem 
funds  accruing  on  naiTow-door  boxcars  be 
utilized  for  the  purchase  or  leasing  of  cov- 
ered hopper  cars.  Tour  thoughts  on  this  mat- 
ter will  be  given  serlouf  consideration. 

Second.  Possible  increase  in  demurrage 
rates  by  shippers  wh^  inordinately  delay 
covered  hopper  cars.  (Aiiy  Increase  In  demur- 
rage rates  should  takfe  Into  consideration 
that  many  elevators  presently  are  paying  the 
1st  day  demurrage  due  ito  the  new  system  of 
automatic  grain  sainpUng  for  export 
shipments.)  1 

Service  Order  No.  1316,  served  on  April  4, 
1978,  provides  for  mcreased  demurrage 
charges.  This  order  be<ftme  effective  April  8, 
1978,  and  will  expire  June  1,  1978.  If  car  sup- 
ply conditions  remain  :  essentially  the  same 
at  the  expiration  date^  it  will  be  extended. 
This  order  was  drafted  In  such  a  fashion  so 
as  not  to  Impose  addltlDnal  charges  on  those 
shippers  who  promptly  load  and  unload  their 
cars,  but  becomes  incneasingly  expensive  to 
those  who  do  not.  A  :opy  of  this  order  is 
enclosed. 

Third.  Institute  truck  substitute  allow- 
ances wherever  posslbU  to  allow  initial  ship- 
ment to  terminals  and  sub-terminals  to  re- 
lieve congestion  at  the  country  elevators  at 
present. 

We  agree  that  the  substitution  of  motor 
truck  transportation  o*  the  Initial  gathering 
leg  of  grain  transportaitlon  will  free  cars  for 
the  longer  hauls  out  of  terminals.  Because  of 
the  multitude  of  individual  situations  In  the 
gathering  of  grain,  this  did  not  appear  to  be 
a  matter  appropriately  handled  by  an  emerg- 
ency service  order.  We  have  encouraged  both 
shippers  and  railroads  to  look  Into  this  mat- 
ter with  the  possibility  of  amending  tariffs 
on  less  than  30-days  lotlce.  We  understand 
that  there  Is  considemble  activity,  and  ne- 
gotiations between  shi  ppers  and  carriers  are 
underway. 

Fourth.  Eliminate  tte  use  of  covered  hop- 
per cars  for  short  hails  of  less  than  60  to 
100  miles  coupled  witb  the  above  truck  sub- 
stitution allowance. 

The  use  of  motor  carriers  for  gathering 
grain  at  destinations  ip  to  100  miles  would 
Increase  the  car  supply  at  terminal  elevators. 
However,  because  of  transit  operations, 
branch  line  restrictions,  availability  of  mo- 
tor carrier  transportation,  and  the  prefer- 
ence of  many  receiver*  of  grain  for  rail  car 
shipments,  blanket  Commission  require- 
ments to  restrict  shoi<thaul  grain  transpor- 
tation may  seriously  disadvantage  some  ship- 
pers. The  encouragement  of  such  a  shift  is 
feasible  and,  in  the  turrent  emergency,  is 
certainly  desirable.  Tfte  best  way  to  effect 
the  shift  would  be  through  tariff  modifica- 
tion, so  that  shippers  who  might  be  serious- 
ly harmed  by  the  loss  of  rail  transportation 
could  be  protected  thr«ugh  the  Commission's 
normal  tariff  procedures. 

In  our  meetings  with  shipper  groups  and 
railroads,  the  elimination  of  shorthaul  grain 
transportation  was  discussed.  The  proper 
avenue  for  tariff  chaages  of  this  nature  Is 
to  encourage  both  purties  to  give  serious 
consideration  to  the  aroposal.  We  will  con- 
tinue oiir  efforts  in  this  regard. 

Create  an  on-going!  advisory  group  made 
up  of  grain  shippers  to  advise  the  Commis- 


sion of  problems  and 


out  a  permanent  solution  to  this  recurring 
problem. 

The  Commission  wbuld  welcome  any  ar- 
rangement that  would  keep  it  apprised  of  the 


to  assist  in  working 
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problems  being  encountered  by  grain  ship- 
pers. While  we  make  every  attempt  to  keep 
in  close  contact  with  grain  shipping  associ- 
ations, merchandisers,  boards  of  trade,  and 
other  associations  of  farmers,  shippers,  and 
railroads,  it  may  b«.that  an  advisory  group 
such  as  you  suggested  would  be  able  to  bring 
these  problems  into  focus  and  assist  in  work- 
ing out  solutions. 

Tour  staff  may  have  advised  you  of  the 
timeliness  of  your  suggestions,  as  they  were 
used  in  our  meeting  in  SaUna  as  a  catalyst 
to  Invoke  Innovative  ideas  and  discussions 
at  that  meeting. 

If  the  Commission  may  be  of  further  as- 
sistance to  you  In  this  or  any  other  matter, 
please  do  not  hesitate  to  call  upon  us. 
Sincerely  yours, 

A.  DAmxL  O'Nsal, 

Chairman. 

U.S.  Senate, 
Washington,  D.C.  May  5,  1979. 
Hon.  A.  Daniel  O'Neal, 

Chairman,  Interstate  Commerce  Commission, 
Washington,  D.C. 
Dear  Cbairman  O'Neal:  Following  up  on 
my  previous  letters  to  you  regarding  the  rail 
car  shortage  in  the  wheat  producing  area  of 
the  nation.  I  am  continuing  to  receive  re- 
ports on  a  great  need  for  rail  cars  at  local 
grain  elevators,  particularly  the  larger  coim- 
try  points. 

Appreciate  your  extension  of  Car  Service 
Order  No.  1322  for  7  days  until  April  7th.  and 
would  suggest  you  consider  an  additional  7 
day  extension  since  the  problem  still  exists. 
I  have  been  receiving  many  more  com- 
plaints about  bad  order  or  defective  cars  be- 
ing spotted  at  elevators,  some  boxcars  with- 
out doors  and  bad  floors  and  some  hopper 
cars  without  hopper  slides.  It  seems  you  have 
existing  regulations  to  more  closely  assure 
good  equipment  being  spotted  and,  there- 
fore, request  that  you  take  action  to  improve 
this  sltaution  Immediately. 
Sincerely, 

Bob  Dole, 
U.S.  Seruitor.' 

VS.  Senate, 
Washington,  DC,  May  11, 1979. 
Hon.  A.  Daniel  O'Neal, 
Chairman,   Interstate   Commerce   Commis- 
sion, Washington,  D.C. 
Dear  Chairman  O'Neal:  As  you  are  aware, 
the  extension  of  Car  Service  Order  No.  1322 
expired  on  Miy  7th. 

Request  you  immediately  reinstate  Car 
Service  Order  No.  1322  for  14  additional  days 
in  an  effort  to  provide  relief  for  the  critical 
shortage  of  rallcars  and  to  continue  the 
movement  of  grain. 
Sincerely, 

John  Melchxr. 
Edward  Zorinskt. 
ocorce  mcoovern. 
Bob  Dole. 
Milton  R.  Towno. 
Carl  T.  Curtis. 

HXNRT  BXLLMOir. 

Mr.  DOLE.  Mr.  President,  I  ask  my  col- 
leagues to  lend  their  full  support  to  this 
resolution.  While  it  does  not  carry  the 
force  of  law,  it  will  serve  to  suty>ort  the 
ICC  in  its  efforts  to  improve  ^e  avail- 
ability of  railcars  and  locomotives  and 
to  identify  problems  that  might  cause  a 
repeat  of  this  critical  shortage. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


Mr.  HATCH  submitted  95  amend- 
ments intended  to  be  proposed  by  him 
to  8.  1874,  a  biU  to  restore  effective  en- 
forcement of  the  antitrust  laws. 

•  Mr.  HATCH.  Mr.  President,  as  I  will 
explain  in  greater  detail  at  some  later 
date,  I  am  talcing  the  opportunity  now 
to  submit  a  number  of  amendments  de- 
signed to  clarify,  limit  and  improve  the 
provisions  of  S.  1874  overruling  the  three 
Supreme  Coia-t  rulings  in  the  Hanover 
Shoe,  Illinois  Brick,  and  Pfizer  cases.  I 
question  the  need  to  ovenrule  the  first 
two  of  these  three  cases,  and  I  have  even 
more  serious  doubts  about  the  manner 
in  which  S.  1874  overrules  all  three. 
Many  of  the  provisions  of  8.  1874  are.  I 
believe,  plainly  unsupportable  in  light  of 
the  hearing  record  compiled  in  April 
and  the  opposition  and  criticism  from 
the  plaintiffs'  bar,  the  defense  bar,  small 
business  and  many  academic  experts  in 
law  and  economics. 

I  intend  to  give  the  matter  continuing 
study,  and  the  amendments  hdp  put 
into  focus  the  extraordinary  number  of 
complex  issues  raised  in  such  a  brief 
bill.  I  am  also  very  impressed  with  the 
amendments  which  are  described  in  the 
additional  views  of  the  late  Senator 
Allen  included  in  the  Judiciary  Con- 
mittee  report  and  which  I  shall  also  in- 
troduce if  Mrs.  Allen  chooses  not  to  do 
so.  While  some  of  my  amendments  may 
not  be  of  critical  importance,  it  may  very 
well  be  that  all  of  the  various  prob- 
lems, large  and  small,  raised  by  S.  1874 
taken  as  a  whole  are  beyond  solution  by 
the  amendment  process  and  simply 
overwhelm  any  benefits  the  bill  might 
produce.* 


ENDANGERED  SPECIES  ACT 
AMENDMENTS— S.  2899 

amendments    NOS.    3331    AND    3S3S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2899,  a  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  establish  an 
Endangered  Species  Interagency  Com- 
mittee to  review  certain  actions  to  deter- 
mine whether  exemptions  from  certain 
requirements  of  that  act  should  be 
granted  for  such  actions. 

AMENDMENTS  NOS.  3333  THRODCH  3337 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  S.  2899,  supra. 

AMENDMENT   NO.    333S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  2899, 
supra. 


ANTITRUST  ENFORCEMENT  ACT 
OF  1978— S.  1874 

AMENDMENT     NOS.     313S    THXOUOH     3230 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


HEALTH    PLANNING   AMENDMENTS 
OF  1978— S.  2410 

AMENDMENT    NO.    333S 

(Ordered  to  be  printed  and  to  lie  (m 
the  table.) 

Mr.  WILLIAMS  (for  himself,  Mr. 
Javits,  Mr.  Kxhnkot,  and  Mr.  Hatch) 


submitted  an  amendment  Intended  to  be 
proposed  by  him  to  8.  2410,  the  Health 
Planning  Amendments  of  1978. 

•  Mr.  WILLIAMS.  Mr.  President.  I  am 
today  introducing  legislation,  as  an 
amendment  to  S.  2410,  the  Health  Plan- 
ning Amendments  of  1978,  to  create  • 
National  Commission  on  AlcoboUsm  and 
Other  Alcohol-Related  Problems.  I  am 
pleased  that  the  distlngidslied  ranking 
member  of  the  Human  Resources  Com- 
mittee (Mr.  Javns) ,  and  the  aUe  minor- 
ity member  of  the  Sobconunlttee  on  Al- 
coholism and  Drug  Abuse  (Mr.  H4tch). 
have  asked  to  Join  me  in  sponsoring  this 
amendment. 

"Hie  President's  Commission  on  Men- 
tal Health  recommended  in  its  report 
that  a  comprehensive  natinini^i  study  be 
made  of  the  problems,  public  pcdielea. 
and  programs  related  to  alcoholism  »^ 
alcohol  abuse.  The  rqport  states  In  part: 

In  the  case  <tf  alcohoI-reUtad  problaiBB.  «• 
beUeve  it  is  urgent  tliat  we  develop  a  na- 
tional plan  of  action.  As  a  tint  step,  tbm 
Commission  recommend  the  creation  of  a 
broadly  representative  national  group  to 
analyze  existing  pubUc  poUcles  and  programs 
and  to  make  r*?viTr»nyTnj^^pnj  for  the 
future. 


} 

The  foundation  for  this  recommenda- 
tion was  established  in  the  report  of  the 
Commission's  Liaison  Task  Panel  on  Al- 
cohol-Related Problems.  The  panel  de- 
scribed the  need  for,  and  possible  char- 
acteristics of,  a  National  Commission  on 
Alcoholism  and  Other  Alc(diol-Related 
Problems  and  made  a  logical  and  con- 
vincing argument  for  such  a  commission 
involving  both  the  executive  and  legis- 
lative branches. 

The  implications  of  the  use  and  misuse 
of  alcoholic  beverages  are  so  broad  as  to 
require  a  cmnprehensive  national  policy 
Uiat  addresses  such  divergent  areas  as 
health,  mental  health,  welfare,  educa- 
tion, transportation,  criminal  Justice, 
employment  standards,  the  civil  service,' 
regulation  and  taxation,  the  Armed 
Forces,  veterans  programs,  and  a  host  of 
other  considerations.  A  concerted  em- 
piiasis  across  the  Federal  structure  must 
be  devised  to  examine  research  and  pre- 
vention initiaUves,  as  well  as  the  effect  of 
existing  treatment  efforts,  and  to  de- 
velop new  initiatives  against  this  disease. 
Only  in  this  way  can  we  hope  to  tip  the 
scales  in  wliat  is  already  an  unfavorable 
balance  between  resources  and  needs. 

Mortality  from  alcoholism  and  alcohol- 
related  problems  ranks  third  in  scope, 
led  only  by  heart  disease  and  cancer.  The 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  reports  that  the  cost  of  alco- 
hol problems  to  our  Nation  is  $42.5  biUion 
annually,  substantially  more  than  any 
other  public  health  problem.  The  health 
care  component  of  this  total  is  $12.74 
billion,  the  greater  portion  of  which,  $8.4 
billion,  is  accounted  for  by  hospital  cate 
for  injury  and  illness. 

In  addition,  alcohol  misuse  is  a  sig- 
nificant factor  in  mortality  from  a  num- 
ber of  chronic  diseases,  as  well  as  in 
suicide,  homicide,  and  accidents.  Drivers 
with  blood  alcohol  levels  of  0.10  percent 
or  higher  (the  legal  driving  impairment 
level  in  many  jurisdictions)  are  involved 
in  from  35  to  59  percent  of  highway 
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fatalities,  depending  on  tlie  methodology 
and  population  examined.  Researcli  find- 
ings indicate  that,  in  homicide  alone,  the 
range  of  offenders  using  alcohol  at  the 
time  of  the  offense  is  from  28  to  86  per- 
cent. A  disproportionately  high  rate  of 
death  by  suicide  has  been  reported  among 
people  with  a  history  of  alcoholism  or 
heavy  drinking.  Moreover,  alcohol  mis- 
use is  involved  In  a  large  percentage  of 
reported  child  abuse  and  marital  violence 
cases,  IndustrlEd  accidents,  assaults, 
rapes,  robberies,  drownings,  freezings, 
and  fires. 

Joseph  Califano,  the  Secretary  of 
Health,  Education,  and  Welfare,  during 
his  confirmation  hearings  in  January  of 
last  year  indicated  that  he  hoped  to  set 
up  a  system  to  estlmata  what  he  called 
the  "negative  costs"  to  society  when  a 
problem  like  alcc^olism  is  neglected.  He 
explained: 

We  come  up  and  ask  for  money  to  help 
with  the  problem  of  alcoholism.  .  .  .  But  we 
don't  often  enough  come  to  the  Congress  and 
the  American  people  and  say,  "If  we  don't 
help,  this  Is  the  price  we  are  paying  for  this 
problem."  .  .  .  There  Is  no  question  In  my 
mind  that  we  have  to  increase  our  commit- 
ment In  that  area.  ...  It  Is  one  of  the  high- 
est negative  economic  Impact  areas  there  are 
for  failure  to  act. 

Mr.  President,  when  Congress  passed 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  in  1970,  it  was  our 
hope  that  the  National  Institute  on 
Alcohol  Abuse,  and  Alcoholism,  created 
by  that  act,  would  develop  a  national 
strategy  to  attack  these  problems.  The 
report  of  the  Committee  on  Labor  and 
Public  Welfare  on  that  bill  stated: 

The  Committee  believes  that  one  of  the 
Institute's  most  Important  responsibilities  Is 
the  development  of  a  comprehensive  and 
detailed  alcohol  abuse  and  alcoholism  pre- 
vention and  treatment  plan,  to  serve  as  a 
blueprint  for  a  national  attack  on  these 
problems. 

The  plan  must  speclty,  among  other  things, 
how  existing  federal  health,  rehabilitation, 
and  welfare  legislation  can  and  should  be 
utilized  In  fostering  prevention  and  treat- 
ment programs  for  alcohol  abuse  and  alcohol- 
ism. It  win  show  how  all  components  of  the 
federal  government  can  contribute  to  a  co- 
ordinated national  approach. 

Substantial  federal  funds  are  already  avail- 
able under  existing  legislation  dealing  with 
medicare,  medicaid,  social  security,  veterans 
benefits,  welfare  benefits,  vocational  reha- 
bilitation, and  similar  matters,  to  assist  per- 
sons suffering  from  disabilities  or  disease.  At 
present,  few  of  these  funds  are  being  used  to 
assist  alcoholics.  The  Institute  undoubtedly 
will  determine  exactly  which  federal  funds 
au-e  avaUable  for  these  purposes,  and  devise 
a  practical  system  for  channeling  such  funds 
directly  Into  treatment  for  the  Individual 
who  needs  this  kind  of  help,  without  depriv- 
ing him  or  his  family  of  essential  support. 
The  Committee  believes  that  this  can  then 
be  accomplished  by  administrative  action 
through  the  cooperation  of  the  federal  de- 
partments and  agencies  that  administer 
these  laws. 

Although  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  has  done 
a  credible,  and  at  times  outstanding,  job 
of  living  up  to  its  congressional  mandate, 
it  has  never  had  the  funds,  staff,  or  co- 
operation of  the  other  executive  depart- 
ments to  enable  it  to  fully  realize  the 
committee's  expectations. 


The  Liaison  Task 'Panel  on  Alcohol- 
Related  Problems,  ^forking  under  the 
auspices  of  the  President's  Commission 
on  Mental  Health,  ijecognized  that  the 
Institute  has  been  tempered  by  inade- 
quate funds  and  staff.  The  panel  noted: 

The  overwhelming  demand,  and  need,  for 
treatment  services  ha«  been  a  consistent 
drain  on  a  limited  NIAJfiA  budget,  to  the  al- 
most total  exclusion  of  other  efforts.  Only 
recently,  for  Instance,  ias  research  begun  to 
assume  a  priority  position,  and  Its  budget 
still  remains  substantially  below  other  agen- 
cies functioning  wltlln  related  problem 
areas.  .  .  .  With  NIAaK  staffing  limitations 
barring  effective  proaam  evaluation,  and 
faced  with  a  token  resirch  budget,  much  of 
the  federal  effort  centeted  In  this  agency  has 
of  necessity  been  promulgated  more  on  faith 
than  on  known  fact.  L  .  .  NIAAA  has  his- 
torically been  consldembly  understaffed  for 
Its  responsibilities  and  has  often  not  been 
able  to  recruit  staff  of j  appropriate  abilities. 

The  Panel  also  noted  that  the  Inter- 
agency Committee  for  coordinating  al- 
cohol-related programs  and  policies  has 
not  functioned  effectively,  in  part  be- 
cause of  insufficient  Interest  and  repre- 
sentation by  other  Federal  agencies.  Yet 
a  wide  variety  of  Federal  agencies  im- 
pinge on  alcohol  problems  or  are  In- 
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challenge,  I  be- 


volved  in  treatment 


lieve  that  a  National  Commission  on  Al- 
coholism and  Other  jAlcohol-Related 
Problems,  with  adequate  personnel  and 
funds  to  discharge  its  ihandate,  should 
be  created.  The  new  Coipmission  should 
have  the  time  and  resources  to  gather, 
weigh,  and  interpret  insormation  from 
a  broad  base  of  sources.  It  should  In- 
volve representatives  of  I  State  and  local 
government,  the  voluntary  sector,  pro- 
fessionals working  in  the  private  sector, 
academicians,  scientistsj  and  organized 
labor.  I 

The  Department  of  Health,  Education, 
and  Welfare,  which  has  [major  responsi- 
bility for  meeting  this  ifiportant  health 
challenge,  should  have'  the  major  re- 
sponsibility for  coordinating  the  work 
of  the  Commission.  But  a  number  of  ex- 
ecutive departments  should  also  be  in- 
volved, as  well  as  Memliers  of  Congress 
representing  the  appropriate  congres- 
sional committees. 

Secretary  Califano  hais  recognized  the 
need  for  such  a  Commis  iion.  In  a  recent 
letter  to  me,  Secretary 
the  following: 

I  am  in  strong  agreement!  with  you  that  the 
area  of  use  and  misuse  of  i  Icohollc  beverages 


or  prevention  pro-     is  one  of  great  complexity 


grams. 

The  Liaison  Task  Panel  found  it  im- 
possible for  the  Men  ;al  Health  Commis- 
sion to  develop  and  present  recommen- 
dations on  the  full  ra  nge  of  alcohol  prob- 
lems policy  issues.  The  Panel  felt  such 
an  attempt  would  be  inappropriate  with- 
in the  framework  of  the  President's 
Commission  on  Mental  Health.  While 
many  alcohol  probler  is  are  mental  health 
problems,  there  are  many  other  impor- 
tant dimensions  tt|at  warrant  simul- 
taneous attention.  Hence,  the  Panel's 
first  and  foremost  recommendation  was 
for  the  creation  of  a  National  Commis- 
sion specifically  acjdressed  to  alcohol 
problems.  J 

Mr.  President,  tje  dimensions  and 
ubiquity  of  alcohdl-related  problems 
have  long  been  recognized.  However,  it 
appears  that  the  las^  systematic  Federal 
study  was  in  coniurtction  with  the  Na 


that  requires  de- 
tailed examination   by   bdth   the   Executive 


tional  Commission 
and  Enforcement  in 


m  Law  Observance 
January  1931.  The 


second  report  of  thd  National  Commis- 
sion on  Marihuana  ind  Drug  Abuse,  is- 
sued in  March  of  1913,  stated  that — 

Is  without   question 
problem  In  this  coun- 


Alcobol  dependence 
the  most  serious  drug 
try  today. 
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In  1972  statement 
pital  Association  estimated 
percent  of  all  acute 
pied  by  people  with 
lems.  Max  Cleland, 
trator,  in  August 

For  us   (the  VA) 
diagnosis  In  our  syst^ 
lenge  which  we  face 
year  (I.e.,  1987)   near 
the  treatment  of  alcohbllsm 

It  is  clear  that  i .  coordinated,  com- 
prehensive Federal  i  lolicy  on  alcohol  de- 
pendence must  be  bfised  upon  a  search- 
ing assessment  of  the  scope  and  nature 
of  the  problem,  along  with  a  thorough 
analysis  of  what  is  presently  being  done 
and  a  complete  set  of  recommendations 
lor  addressing  unm^t  needs. 


the  American  Hos- 

that  up  to  29 

;are  beds  were  occu- 

ajlcohol-related  prob- 

Veterans'  Adminis- 

said: 

I  IcohoUsm  Is  a  major 

and  a  major  chal- 

rhe  VA  admitted  last 

\f  100.000  veterans  for 


with   significant 
groups,  organlza- 


and  Legislative  branches 
Involvement  of  Interested 
tlons,  and  Individuals  froih  the  private  sec- 
tor as  well  as  representatives  of  state  and 
local  governments.  As  no  ;ed  by  the  Presi- 
dent's Commission  on  M  mtal  Health, 
pervasive  nature  of  o\ir  ma  ay  alcohol-related 
problems  will  require  close  st  scrutiny  by  the 
best  minds  that  can  be  bra  ught  to  beeir  upon 
them.  As  you  so  clearly  si;ate,  any  effort  to 
advance  our  effectiveness 
eliminating  these  problem: 
port  of  policy  makers  In  l^th  Congress  and 
the  Administration 

You  may  rest  assured  thfat  I  will  cooperate 
in  any  way  you  feel  appro;  riate  In  the  devel- 
opment of  any  such  comml  sslon. 


:9 


I  should  also  like  to 
cally  that  the  Secretary 
study  to  determine  the 
of  the  agencies  within 
in  meeting  the  challenge 
be  a  beginning  for  the 
mission. 

Mr.  President,  there 
reasons  why  this  is  an 
cious  and  crucial  moment 
reexamination   of 
alcohol-related   problei^s 
lems  are  increasing  in 
our  society.  The  June 
Health  Care  Week  reported 
by  the  District  of  Coluipbia 
aminer.  Dr.  James  L. 
to  this  study  more  than 
in  a  sampling  of  autopsies 
to  alcohol.  The  study  cc  vered 
period  in  1978  and  was 
Luke's  1977  annual  rei)ort 
also  found  that  three-fl|ths 
icides,  about  a  third  of 
slightly  more  than  hal: 
other  kinds  of  accidei^ 
related.    Thirty    p 
deaths  of  persons  betw^n 
volved  alcohol.  According 

Alcohol  is  a  universal  sc  Ivent 
precious  of  human  attrlbujtes 
It  is  also  a  depressant.  It 
logical  behavior,  and  peo; 


Califano  wrote 


lote  parentheti- 
has  initiated  a 
appropriate  role 
his  Department 
.  This  study  can 
\*ork  of  the  Com- 

ire  a  number  of 
•specially  auspi- 
f  or  a  sustained 
al   policies  on 
These   prob- 
4very  segment  of 
1978,  issue  of 
on  a  study 
medical  ex- 
Luke.  According 
;  lalf  of  the  deaths 
were  related 
a  6-month 
included  in  Dr. 
.  The  report 
of  1977  hom- 
the  suicides,  and 
of  deaths  from 
were  alcohol- 
of    autopsied 
15  and  44  in- 
to Dr.  Luke: 
for  the  most 
common  sense, 
brings  out  patho- 
e  who  use  It  make 
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themselves  more  vulnerable  to  situations 
they  would  otherwise  handle  In  a  different 
fashion. 

Dr.  Luke  explained  that  "involved  with 
alcohol"  means  that  "circumstances  re- 
lating to  the  death  involved  alcohol,"  not 
that  the  dead  person  had  necessarily 
been  drinking.  Two  children,  for  in- 
stance, who  died  of  bums,  "could  have 
been  saved  if  their  father  was  not  drunk." 

The  Liaison  Task  Panel  on  Alcohol- 
Related  Problems  recognized  the  urgency 
of  such  a  reexamination.  It  pointed  out: 

In  the  last  15  years,  average  consumption 
of  alcohol  In  the  drlnklng-age  population  has 
risen  by  over  30  percent,  and  survey  data 
suggest  that  the  proportion  of  heavy  drink- 
ers in  the  population  grew  substantially  In 
the  I960's.  Rises  in  the  rate  of  heavy  drink- 
ers are  generally  associated  with  eventual 
rises  in  the  long-term  health  consequences 
of  alcohol  such  as  cirrhosis  mortality.  Other 
major  changes  In  drinking  patterns  have 
also  occurred,  often  with  unknown  conse- 
quences. For  Instance,  In  the  last  30  years 
there  has  been  a  decisive  shift  from  tavern 
drinking  to  drinking  in  homes  and  other  pri- 
vate locations.  Meanwhile,  the  basic  frame- 
worlts  of  State  and  Federal  alcohol  control 
laws  and  regulations  have  remained  un- 
changed and  largely  unexamined  since  their 
adoption  at  the  repeal  of  prohibition.  Only 
recently  Is  It  becoming  recognized  that  these 
regulatory  systems  are  relevant  to  alcohol 
problems  policymaking. 

Mr.  President,  I  am,  therefore,  intro- 
ducing today  an  amendment  to  S.  2410 
which  would  establish  the  National  Com- 
mission on  Alcoholism  and  Other  Alco- 
hol-Related Problems.  I  ask  imanimous 
consent  that  the  text  of  the  amendment 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3239 

On  page  86,  after  line  6,  add  the  following: 
TITLE  IV— NATIONAL  COMMISSION  ON 
ALCOHOLISM 

ESTABLISHMENT  OP  A  NATIONAL  COMMISSION  ON 
ALCOHOLISM  AND  OTHES  ALCOHOL-RELATED 
PROBLEMS 

Sec.  401.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  National  Com- 
mission on  Alcoholism  and  other  Alcohol- 
Related  Problems  (hereinafter  in  this  section 
referred  to  as  the  "Commission") .  The  Com- 
mission shall  be  composed  of — 

(1)  Pour  members  of  the  Senate  appointed 
by  the  President  of  the  Senate; 

(2)  Pour  members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(3)  Eleven  members  appointed  by  the 
President  upon  recommendation  of  the  Sec- 
retary of  Health,  Education,  and  Welfare.  At 
no  time  shall  more  than  two  of  the  mem- 
bers appointed  under  paragraph  (1),  or  more 
than  two  of  the  members  (^pointed  xinder 
paragraph  (2) ,  or  more  than  six  of  the  mem- 
bers appointed  under  paragraph  (3)  be 
members  of  the  same  political  party. 

(b)(1)  The  President  shall  designate  one 
of  the  members  of  the  Commission  as  Chair- 
man, and  one  as  Vice  Chairman.  Ten  mem- 
bers of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings. 

(2)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the 
performance  of  the  duties  vested  In  the  Com- 
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mission.  Other  members  of  the  Commission 
shall  receive  $100  per  diem  while  engaged  In 
the  actual  performance  of  the  duties  vested 
In  the  Commlslson,  plus  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  such 
duties. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  at  the  call  of  a  majority 
of  the  members  thereof. 

(c)(1)  The  Commission  shall  have  the 
power  to  appoint  and  fix  compensation  of 
such  personnel  as  it  deems  advisable,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  the  provisions  of 
chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

(2)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  tempo- 
rary or  Intermittent  services  of  experts  or 
consultants.  Persons  so  employed  shall  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  Commission,  but  not  In  excess  of  $76 
per  diem,  including  travel  time.  While  away 
from  his  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  as  authorized  by  section  5703 
(b)  of  title  5,  United  States  Code,  for  per- 
sons m  the  Government  service  employed 
Intermittently. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to  en- 
able It  to  carry  out  Its  duties  under  this  sec- 
tion. Upon  request  of  the  Chairman  of  the 
Commission,  such  department  or  agency 
shall  furnish  such  Information  to  the  Com- 
mission. 

STUDY   AND  REPORT 

Sec.  402.  (a)  The  Commission  shall  con- 
duct a  study  of  alcoholism  and  alcohol- 
related  problems  Including,  but  not  limited 
to,  the  following  areas : 

(1)  an  assessment  of  unmet  treatment 
needs  of  alcoholics  and  their  families; 

(2)  an  assessment  of  manpower  needs  in 
the  fields  of  research,  treatment,  and  preven- 
tion; 

(3)  an  assessment  of  the  Integration  of  al- 
coholism treatment  into  ongoing  health  and 
social  health  care  services  within  commu- 
nities; 

(4)  an  assessment  of  the  need  for  Inte- 
gration of  alcoholism  services  into  existing 
fiscal  support  systems,  Including  national 
health  Insurance; 

(5)  an  evaluation  of  the  accessibility  of 
services  and  quality  of  care,  including  rural 
as  well  as  urban  areas; 

(6)  the  relationship  of  alcohol  use  to  ag- 
gressive behavior  and  crime; 

(7)  the  relationship  of  alcohol  use  to  fam- 
ily violence: 

(8)  the  relationship  of  alcoholism  to  the 
high  rates  of  illnesses,  particularly  those  with 
a  high  stress  component,  among  family  mem- 
bers of  alcoholics. 

(9)  an  evaluation  of  the  effectiveness  of 
prevention  programs,  includUig  the  rele- 
vance of  alcohol  control  laws  and  regulations 
to  alcoholism  and  alcohol-related  problems; 

(10)  a  survey  of  the  unmet  research  needs 
In  the  area  of  alcoholism  and  alcohol-related 
problems;  and 

(1)  an  evaluation  of  the  needs  of  special 
and  underserved  population  groups. 

(b)  The  Commission  shall  submit  to  the 
President  and  the  Congress  such  interm  re- 
ports as  it  deems  advisable  and  shall  within 
eighteen  months  after  the  date  on  which 
funds  first  become  available  to  carry  out  the 
provisions  of  this  section  submit  to  the  Presi- 
dent and  the  Congress  a  final  report  which 
shall  contain  a  detailed  statement  of  its 
findings  and  conclusions  and  also  such  rec- 
ommendations for  legislation  and  admliUs- 


tratlve  actions  as  It  deems  approprUte.  The 
Commission  shall  cease  to  exist  slrty  days 
after  the  final  report  Is  submitted  under  tiiw 
subsection. 

cooaonfATioir    amd   authcnuzatxow   or 

APPROPRIATIOITS 

Sbc.  403.  (a)  The  Secretary  of  Health.  Ed- 
ucation, and  Welfare  shaU  be  responsible  for 
the  coordination  of  the  activltta  of  the 
Commission. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  •I.OOO  - 
000  to  remain  available  untu  expended.* 

•  Mr.  JAVrrs.  Mr.  President.  I  am 
pleased  to  join  Senator  Williams  as  a 
cosponsor  of  this  amendment  to  8.  2410 
which  would  create  a  Commission  on 
Alcoholism  and  Other  Alcohol-Related 
Problems. 

As  an  author  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1970  I  have  long  recognteed  the  im- 
portance of  developing  a  national  strat- 
egy to  combat  the  problems  of  alcohol 
abuse  in  our  society.  Unfortunately 
however,  we  have  found  that  despite  our 
legislative  initiatives  in  this  area  there  is 
still  not  an  appropriate  mechanism  with- 
in the  Government  to  evaluate  the  needs, 
problems,  and  priorities  for  alcohol  abuse 
prevention,  treatment,  and  rehabilita- 
tion. 

About  10  million  Americans  are  known 
to  have  alcohol-related  problems  which 
are  ertimated  to  cost  the  Nation  over  $40 
bUlion  armually.  Of  course  such  cost  es- 
timates can  never  truly  reflect  the  pain 
and  suffering  of  these  afflicted  individ- 
uals and  their  families.  Despite  millions 
of  dollars  of  Federal,  State,  and  volun- 
tary expenditures  every  year  to  combat 
alcohol  abuse,  we  still  find  inadequate  our 
efforts  to  stem  the  increasing  incidence 
of  alcoholism;  we  must  again  reevaluate 
our  efforts  and  reassess  our  priorities. 

I  think  it  is  especially  significant  that 
the  President's  Commission  on  Mental 
Health  makes  this  recommendation 
since  personally  I  feel  the  efforts  in  the" 
area  of  alcoholism  should  be  separate  and 
distinct  from  our  efforts  in  the  area  of 
mental  health,  that  is  the  thrust  of  their 
recommendation. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  Senator  Williams  and  my- 
self in  support  of  this  amendment.* 


WHITE     HOUSE     AND     EXECUTIVE 
RESIDENCE  PERSONNEL— HJl.  11003 

AMEMDME.TT   MO.    3240 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
11003,  an  act  to  clarify  the  authority 
for  employment  of  personnel  in  the 
White  House  Office  and  the  Executive 
Residence  at  the  White  House,  to  clarify 
the  authority  for  employment  of  person- 
nel by  the  President  to  meet  untmtici- 
pated  needs,  and  for  other  purposes. 


NOTICES    OP    HEARINGS 

DSPARTMEMT    OF     EDUCATIOM     MARXQV 

•  Mr.  RIBICOFP.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
continue  its  markup  on  S.  991.  i«>g«fiffttffn 
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to  create  a  separate.  Cabinet-level  De- 
partment of  Education  In  the  Federal 
CloTeinment.  tomorrow,  July  14,  begin- 
ning at  10:30  aon.  in  room  3302  of  the 
Dirksen  Building.* 

asNAR  ULSCT  coMiorm  on  small 


•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  mark  up  bills: 
HJl.  11318.  S.  836,  S.  2156,  8.  2259,  and 
8. 3179  on  Wednesday,  July  19  at  10  a.m. 
In  room  424  of  the  Russell  Senate  Office 
Building.*  ^^^^^^__^ 

ADDITIONAL  STATEMENTS 

THE  NORDYKE  BRIDGE 

•  Mr.  LAXALT.  Mr.  President,  in  this 
era  of  general  dissatisfaction  with  big 
government.  It  is  heartening  to  see  an 
example  of  what  efltoient  local  govern- 
ment can  accomplish. 

Recently  In  Lycm  County,  Nev.,  an 
old  wooden  bridge  was  in  dire  need  of 
replacement.  The  Lyon  County  Road  De- 
pcurtment  replaced  the  old  Nordyke 
Bridge  with  a  new  steel  and  concrete 
structure.  Total  cost  to  the  county  for 
materials,  labor,  and  fuel  was  less  than 
$6,000.  In  contrast,  a  bridge  built  nearby 
cost  $132,000.  Had  Lyon  pursued  Federal 
and  State  aid,  the  cost  of  the  new  Nor- 
dyke Bridge  would  have  been  $92,000  for 
materials  alone. 

Mr.  President,  this  is  Just  one  example 
of  the  efficiency  of  sound  local  govern- 
ment. Letting  the  bureaucrats  in  Wash- 
ington build  this  bridge  would  have 
forced  the  taxpayers  to  fork  over  more 
than  15  times  as  much  money  for  the 
'same  Job. 

Far  too  often  we  in  Washington  be- 
come isolated  from  the  real  world.  We 
routinely  deal  with  astronmnical 
amoimts  of  money.  As  I  recall,  during  the 
first  part  of  my  term  here  we  spent  more 
than  $100  billion  one  Saturday  morning. 
That  Is  almost  $500  per  American  in  aae 
meaning,  and  a  weekend  morning  at  that. 
Little  wonder  such  trifling  matters  as 
saving  $100,000  on  a  bridge  in  Nevada 
gets  lost  in  the  shuffle. 

As  the  end  of  this  legislative  session 
nears,  I  would  hope  that  my  colleagues 
will  keep  the  lessons  of  the  Nordyke 
Bridge  in  mind.  Mr.  President,  I  ask 
that  the  attached  article  from  the  Reno 
Evening    Gazette    be    printed    in    the 

RICORO. 

The  article  follows :  * 

(Prom  the  R«no  Evening  Oazette.  Jtine  14, 
1078] 
Bakoaim  Bkidok 

TotiNaTON.— The  new  Nordyke  Bridge  1b 
open  at  last. 

The  old  wooden  structure  was  eloaed  to 
all  traffic  last  August  because  It  was  falling 
fast.  It  was  torn  out  In  January. 

The  Lyon  County  road  department,  under 
supervision  of  Foreman  Frank  Booth,  con- 
structed the  new  60-foot  open  span  steel 
pipe  and  concrete  structure  at  a  cost  of  only 
•5,907  worth  of  materials,  labor  and  fuel 
ooata  to  the  county.  A  similar  bridge  on 
Miller  Lane  coat  somewhere  In  the  neighbor- 
hood of  $183,000  by  the  time  It  was  com- 
pleted and  If  the  Nordyke  Bridge  had  gone 
the  same  federal-aUte  cooperation  route,  tu 


cost  for  materials  alonfe  would  have  been  over 
$92,000,  officials  said. 

Booth  told  Lyon  (founty  coinmissloners. 
who  had  taken  a  ride  0ut  to  the  new  bridge, 
that  the  job  took  longer  than  usual  but  that 
crews  also  did  work  elsewhere  In  the  county 
during  the  construction  period. 

He  said  the  crews  ;  also  were  held  up  In 
acquisition  of  materials  because  of  attempts 
to  keep  cost  dowLi.#     j 
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•  Mr.  ABOUREZK  Mr.  President,  re- 
cently two  articles  abpeared  in  the  Texas 
Observer  which  weie  written  in  support 
of  adopting  the  voter  initiative  process 
in  all  50  States  and  at  the  Federal 
level.  The  authors  indicated  that  our  rep- 
resentative form  of  government  is  not 
always  responsive  to  the  needs  of  the 
people.  The  argument  is  made  that  the 
voter  initiative  pr^ess  would  directly 
account  for  the  attitudes  of  individuals, 
which  are  sometimes  overlooked  on  the 
Federal  level.         J 

Mr.  President,  II  ask  that  these  two 
articles,  which  express  the  opinion  of 
many    Americans,    be    printed   in    the 
Record. 
The  articles  follow: 
Dimct'^Jnsiltttzd  Democsact  fok  Texas 

(By  Walter  Mengden) 
HoirsTON. — As  you  ponder  the  meaning  of 
California's  dramatic:  measure  to  limit  prop- 
erty taxes,  please  note — Proposition  13 
would  never  have  been  adopted  If  the  Ini- 
tiative and  referendum  method  of  enact- 
ing legislation  and  amending  the  state  con- 
stitution had  not  bfeen  available.  One  and 
a  half  minion  Callfifrnlans  signed  the  peti- 
tion that  put  the  measure  on  the  June  6 
ballot  and,  much  to  the  chagrin  of  most 
of  the  state's  elected  officials,  over  66  per- 
cent of  the  electorate  voted  for  It.  The  out- 
come clearly  showed  that  California  politi- 
cians were  remarkably  out  of  touch  with  the 
voters  who  put  them  in  office. 

But  wide  variance  between  popular  senti- 
ment and  legislative  response  Is  not  con- 
fined to  California,  or  to  the  tax  Issue — It  Is 
regrettable  commonplace  of  American  poli- 
tics. Both  the  Texas  Legislature  and  the  U.8. 
Congress  have  freqilently  failed  to  approve 
measures  for  which  vpolls  and  questionnaire 
results  have  demonftrated  consistent,  over- 
whelming public  support. 

The  reason  for  the  disparity  t>etween  what 
people  want  and  what  legislators  do  In  their 
name  lies  In  the  nature  of  the  American 
representative  system.  Neither  the  legisla- 
ture nor  the  Congress  Is  now.  or  was  ever 
Intended  to  be,  a  nicrocosm  of  the  state  or 
nation.  Instead,  th0  framers  of  our  repre- 
sentative Institutions  sought  to  ensure  the 
election  of  respectec^  right-thinking  notables 
who  would  go  off  tp  Austin  or  Washington 
and  wisely  conduct  jthe  public's  complicated 
business. 

John  C.  Calhoun'  gave  classic  expression 
to  this  philosophy  la  explaining  how  he  voted 
as  a  congressman  and  senator  from  South 
Carolina  during  the  first  half  of  the  19th 
century :  "I  never  kaow  what  South  Carolina 
thinks  of  a  measure.  I  never  consult  her.  I 
act  to  the  best  of  nty  Judgment  and  accord- 
ing to  my  conscience.  K  she  approves,  well 
and  good.  If  she  d^es  not  and  wishes  any- 
one to  take  my  plaqe,  I  am  ready  to  vacate." 
As  a  U.S.  senator  in  the  1960s,  John  F. 
Kennedy  made  the  pame  point  more  circum- 
spectly In  his  "PrcilleB  In  Courage":  "It  U 
dlfficvUt  to  accept  spch  a  narrow  view  of  the 
role  of  XT .8.  senator,  that  assumes  the  people 
sent  me  to  Washlttgton  to  serve  merely  as 
a  seismograph  to  record  shifts  In  popular 
opinion.  .  .  .  This  tnay  mean  that  we  must 
on  occasion  lead,  iaform,  correct,  and  aome- 


time3  even  ignore  conaHtuent  opinion,  if 
we  are  to  exercise  fully  that  judgment  for 
which  we  were  elected"  (emphasis  added). 
Kennedy  also  described  the  trouble  even 
the  most  conscientious  legislator  sometimes 
has  In  figuring  out  whart  his  constituents 
really  think:  "I  frequency  find  myself  be- 
lieving that  forty  or  fifty  letters,  six  visits 
from  professional  politicians  and  lobbyists, 
and  three  editorials  in  A^^sachusetts  news- 
papers constitute  public  opinion  on  a  given 
Issue.  Yet  In  truth  I  raiely  know  how  the 
great  majority  of  the  voters  feel,  or  even 
how  much  they  know  of  the  Issues  that 
seem  so  burning  In  Wa^ilngton." 

The  will  of  the  people  is  often  a  lot  clearer 
than  that,  of  course,  hut  legislators  can 
usually  get  away  with  some  deviations  from 
the  views  of  the  voters  aa  long  as  their  over- 
all record  remains  reasonfibly  representative. 
And  when  Individual  legislators  agree  with 
prevailing  public  sentiment,  their  bills  may 
still  die  at  the  hands  of  \«isympatbetlc  legis- 
lative leaders  or  commltt^. 

Twenty-one  states  prdvide  for  initiatives 
and  referenduma  as  a  wsy  around  these  ob- 
stacles to  full  representation.  (Eleven  other 
states.  Including  Texas,  permit  these  proce- 
diu-es  only  at  the  local  level.)  Citizens  in 
thoee  21  states  can  bypass  unre^>onsive  legis- 
latures and  directly  enict  or  repeal  state 
laws.  I 

The  current  effort  to'  obtain  for  Texans 
a  similar  version  of  direct,  undiluted  democ- 
racy dates  back  to  the  1974  state  constitu- 
tional convention.  Several  different  Initiative 
proposals  were  defeated,  and  the  record  dis- 
closes that  conventionckl  Ideological  labels 
were  no  clue  to  the  posltilons  legislators  took 
on  the  Issue.  The  IL^es  of  Kay  Bailey  and 
Lane  Denton  made  coiamon  cause  on  the 
pro-lnlUatlve  side,  whU*  the  antl-lnltlatlve 
majority  Included  such  strange  bedfellows  as 
Mickey  Leland  and  Billyh  Clayton.  With  some 
personnel  changes,  theafe  unlikely  alliances 
remained  Intact  In  subsefiuent  sessions  of  the 
Legislature.  f 

The  fate  the  Initiative  Idea  met  In  the 
1977  session  Illustrates  precisely  the  problem 
of  relying  on  the  usual  legislative  process  for 
action  on  a  popularly  supported  challenge  to 
the  familiar  way  of  transacting  the  people's 
business.  The  House  veieion  of  the  proposal 
never  even  got  a  hearing  In  the  constitutional 
amendments  conunlttee  jchalred  by  Rep.  Tim 
Von  Dohlen,  a  foe  of  Initiative  and  referen- 
dum. The  Senate  version,  which  Ron  Ivor  and 
I  co-sponsored  was  not  given  a  hearing  In  the 
Senate  state  affairs  conlmlttee  untU  a  week 
before  the  session  camp  to  a  hectic  close, 
when  Sen.  Jack  Ogg  pf  Houston  quickly 
moved  to  kill  the  measuj-e  by  sending  It  back 
to  subcommittee.  His  motion  passed  five  to 
one,  and  that,  for  1977,  was  that. 

I  do  not  mean  to  suggest  that  no  legitimate 
concerns  were  raised  l»y  opponents  of  the 
Initiative  procedure.  One  reasonable  objec- 
tion Is  that  Texas  ballots  could  be  flooded 
with  cltlzen-lnltlated  proposals.  Another  Is 
that  without  leglslatlva-style  committee  re- 
view, a  proposal  sound  in  principle  could  be 
crippled  by  poor  draflkmanshlp,  effectively 
denying  voters  the  option  they  meant  to 
have.  . 

But  the  number  o^  ballot  propoaltlona 
could  be  limited  simply  by  requiring  more 
signatures  on  the  Initiative  petitions.  For 
statutory  measures,  for  instance,  Texas  could 
set  the  required  number  of  signatures  at  a 
number  equal  to  16  peecent  of  the  total  vote 
cast  In  the  preceding  gubernatorial  election: 
for  constitutional  ametidments,  the  thresh- 
old could  be  raUed  to,  8*y,  20  percent  (which. 
Incidentally,  would  make  initiatives  harder 
to  place  on  the  ballot  here  than  In  any  sute 
that  now  permits  the  procedure) .  And  to  see 
to  It  that  poor  draftsmanship  does  not  defeat 
the  peUtloners'  piuT)ose,  It  might  be  feasible 
to  Interpose  an  Initiative  review  committee, 
with  citizen  members  designated  In  the  peti- 


tion ItaeU. 
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To  create  such  a  committee  would  ad- 
mittedly be  a  departure  from  the  pure  Initi- 
ative system,  but  It  might  help  win  ac- 
ceptance for  the  basic  idea  that  citizens 
should  be  able  to  directly  Introduce  meas- 
ures now  left  solely  to  the  vagaries  of  the 
legislative  process.  To  meet  llgltlmate  objec- 
tions, I  am  willing  to  make  any  reasonable 
accommodation. 

But  some  objections  admit  of  no  com- 
promise. It  Is  said,  for  example,  that  a  clever 
advertising  campaign  could  dupe  the  elec- 
torate Into  approving  a  measure  a  majority 
would  not  really  want.  Or,  it  Is  argued, 
ordinary  citizens  should  not  be  allowed  to 
vote  on  matters  best  left  to -experts. 

There  Is  no  basis  in  a  democratic  system 
for  an  argument  so  blatantly  elitist;  logi- 
cally extended,  it  could  stand  as  the  philoso- 
phy of  every  king,  dictator  or  despot  In  the 
world,  for  It  applies  with  at  least  equal  force 
to  the  fitness  of  the  people  to  choose  their 
representatives.  By  the  same  token,  the 
Legislatures  present  practice  of  submitting 
constitutional  amendment  propositions  for 
popular  approval  would  have  to  be  called 
Into  question,  for  It  presumes  that  the  peo- 
ple can  be  trusted  to  act  wisely. 

The  argument  does.  In  the  end,  come  down 
to  a  question  of  trust:  do  we  dare  to  let 
Individual  Texans  have  a  direct  say  In  pro- 
posing, passing  and  sometimes  repealing  the 
laws  they  live  under?  I  submit  that  we 
must — that  the  voters  of  Texas  are  entitled 
to  substitute  their  Judgment  for  that  of  a 
legislature  all  too  often  submissive  to  the 
claims  of  entrenched  interests  rather  than 
the  wishes  of  the  voting  public. 

Therefore,  when  the  Legislature  convenes 
next  year,  I  will  again  introduce  a  proposal 
to  amend  the  Texas  Constitution  to  create 
an  Initiative  and  referendum  system  The 
challenge  to  liberal  and  conservative  mem- 
bers of  the  Legislature  will  be  clear:  do  they 
have  enough  confidence  in  the  persuasive- 
ness of  their  political  views  to  submit  them 
to  the  test  of  direct  democracy? 

A  New  Idea  at  the  Feoesal  Level 
(By  Harris  Worcester) 

AT78Tiir. — ^Many  a  frustrated  congressman 
or  senator  has  quietly  fursaken  Capitol  Hill 
of  late,  disillusioned  by  the  unchanging  se- 
quence of  deadlocks  and  deals  that  make  up 
the  bulk  of  the  congressional  agenda  and 
mock  the  ambitions  of  the  reform-minded. 
Not  so  Sen.  James  Abourezk.  maverick  Dem- 
ocrat from  South  Dakota,  who  la  making  bis 
leave-taking  the  occasion  for  a  parting  shot 
at  legislative  inertia.  His  gambit  to  revive 
the  national  body  politic  Ukes  the  form  of 
a  constitutional  amendment  that  would 
allow  voters  to  initiate  and  directly  enact 
federal  legislation. 

Though  Abourezk's  Voter  Initiative 
Amendment,  formally  proposed  last  July, 
offers  a  new  Idea  at  the  federal  level,  it 
comes  with  a  distinguished  pedigree,  trace- 
able to  the  plebiscites  of  republican  Rome 
and  80  years  of  testing  at  the  state  level  In 
the  United  States  since  Abourezk's  home 
state  became  the  first  to  adopt  it  In  1898. 
Fifteen  states  now  have  the  Initiative  pro- 
cedure in  its  pure  form — citizens  can  place 
a  proposed  law  on  their  ballots  simply  by 
petitioning  for  it  In  sufficient  numbers.  Five 
others  permit  a  petition  to  their  legislatures 
to  act  on  citizen  proposals  before  they  come 
up  for  a  binding  popular  vote,  and  three 
states  make  both  ve^lons  of  the  mechanism 
available. 

The  chance  to  vote  dlrecUy  on  federal 
statutes  excites  the  same  hopes  for  reform 
today  that  the  state  measures  aroused 
among  Populists  and  Progressives  at  the 
turn  of  the  century,  and  for  much  the  same 
reason:  the  initiative  Is  a  potent  remedy 
for  the  corruption  of  the  representative 
process  by  powerful  private  interests. 
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But  its  potency  Is  exacUy  n^hat  worries  op- 
ponents of  the  Abourezk  proposal.  Sharing  in 
what  Washington  Monthly  writer  Michael 
Nelson  calls  a  "grand  revival"  of  mistrust  in 
the  Judgment  of  the  American  electorate, 
such  luminaries  as  Robert  HeUbroner  have 
expressed  misgivings  about  putting  the  power 
to  make  law  directly  in  the  hands  of  the  peo- 
ple, who,  they  say,  are  too  easily  swayed  by 
emotional  appeals  and  are  Inci^able  of  bring- 
ing the  necessary  legal  expertise  and  deUber- 
ate  scrutiny  to  bear  on  proposed  legislation. 
Some  civil  libertarians  fear  as  well  that  a  di- 
rect, majority-rule  leglslaUve  process  could 
become  a  vehicle  for  the  subversion  of  the 
rights  of  minorities. 

The  prospect  that  only  well-heeled  and 
well -organized  Interests  might  be  able  to  use 
the  procedure  successfully  also  caiises  some 
alarm,  even  among  proponents  of  the  initia- 
tive idea.  Ralph  Nader,  who  testified  for  the 
proposal  In  Senate  hearings  last  December, 
has  nonetheless  warned  that  "a  national 
Initiative  right  can  only  work  if  there  is  ade- 
quate access  to  the  mass  media  for  aU  view- 
points." Opponents,  who  think  that  precon- 
dition can't  be  met,  nxake  the  objection  much 
more  emphatically:  Corey  Bush,  a  former 
press  secretary  for  San  Francisco  mayor 
George  Moscone,  claims  that  with  $325,000  a 
public  relations  firm  could  get  any  Issue  on 
the  California  ballot. 

Supporters  of  the  Abourezk  amendment 
point  to  the  specifics  of  his  proposal  as  a  par- 
tial answer  to  these  criticisms.  To  put  a  blU 
on  the  general  election  ballot,  petitioners 
would  have  to  collect  slgnatxu«s  of  registered 
voters  equal  in  number  to  3  percent  of  the 
votes  cast  nationwide  in  the  most  recent 
presidential  election  (or  nearly  two  and  a 
half  million,  to  use  the  Carter-Ford  turnout 
as  a  benchmark),  and  that  total  would  also 
have  to  include  3  percent  of  the  vote  cast  In 
each  of  ten  states  (in  Texas,  again  using  1976 
totals,  that  would  mean  more  than  130,000 
signatures) . 

Abourezk's  federal  proposal  also  incorpor- 
ates substantive  constraints  that  don't  ap- 
pear In  state  initiative  laws.  A  newly  im- 
proved ballot  proposition  would  be  subject 
to  presidential  veto,  and  could  be  amended 
or  repealed  by  a  two-thirds  roll-call  vote  of 
both  houses  of  Congress.  Moreover,  the  pro- 
cedure could  not  be  used  to  declare  war,  call 
out  the  militia,  or — most  significantly — 
amend  the  Constitution. 

Even  with  these  qualifications,  a  federal 
initiative  procedure  would  present  an  un- 
precedented opportunity  for  citizen  control 
of  the  federal  colossus,  but  proponents  con- 
fidently cite  the  initiative  experience  at  the 
state  level  in  response  to  remaining  criti- 
cisms. No  state  has  ever  rescinded  the  initi- 
ative right.  Oregon  Sen.  Mark  Hatfield,  a 
co-sponsor  of  Abourezk's  resolution,  notes 
that  in  his  state,  initiatives  have  been 
responsible  since  1902  for  the  abolition  of 
captal  punishment  and  the  establishment  of 
women's  suffrage  and  compulsory  education. 
In  California,  the  same  Initiative  mechanism 
that  made  this  year's  Proposition  13  possible 
gave  petitioners  in  1976  the  means  to  pres- 
sure their  legislature  Into  passing  progressive 
farm  labor  legislation  and — over  the  vehe- 
ment and  well-financed  opposition  of  power 
company  lobbyists — a  stringent  nuclear 
waste  disposal  law. 

According  to  Abourezk,  six  states  now  have 
initiative  bills  pendmg,  and  simUar  bills  are 
being  prepared  In  four  others.  His  federal 
version  has  meanwhile  attracted  several  more 
Senate  sponsors,  and  36  or  so  congreesmen 
have  Joined  to  sponsor  a  counterpart  resolu- 
tion In  the  House.  To  help  speed  the  federal 
proposal  on  Its  way  through  the  cumbersome 
constitutional  amendment  process,  a  national 
citizens'  group  calling  Itself  Initiative  Amer- 
ica was  formed  last  February.  However,  BUI 
Harrington,  the  group's  leader,  cautiously 
forecasts  that  it  may  take  six  yean  to  gain 


the  nseded  two-tblids  apptoTal  in  the  Sen- 
ate and  House  and  secure  ratification  by 
three-fourths  of  the  states. 

However  long  the  proceaa  takes,  national 
initiative  supporters  see  reasons  to  mippame 
that  broadcast  commentator  David  Brlnkley 
may  have  been  wrong  wban  he  said  last  year 
that  "Congreas  wotUd  never  pass  it.  It  wouU 
have  to  give  up  some  of  Its  power."  Early 
this  year.  Congreas  readUy  appimred  an  Initi- 
ative system  for  the  Dlstrlet  of  Ooltunbla  (8S 
percent  of  district  residents  bad  voted  for  It) 
And  Abourezk  aide  Stephan  Carter  reports 
that  pollsters  Patrick  Caddell  and  Oeorae 
OaUup  recenUy  found  that  67  percent  of 
the  people  favor  the  Voter  InltUUve 
Amendment. 

Carter  also  mentions  a  Uttte-noted  feature 
of  the  CalUomia  balloting  on  June  6-  In  Loe 
Angelea  County,  where  voters  approved  the 
Javlta  property  tax  Initiative  by  a  twcto-ooe 
margin,  a  ballot  question  on  the  destiabUlty 
of  the  national  Initiative  Idea  drew  an  even 
higher  favorable  vote.  Election  returns  Uke 
that  may  convince  members  of  Congreas  who 
see  danger  In  the  national  initiative  ides 
that  the  greatest  danger  of  «u  for  them  lies 
In  opposing  lt.# 


MEAT  IMPORTS 


•  Mr.  McCLDRE.  Mr.  President,  on 
July  4,  1978,  the  President  of  the  United 
States  took  the  final  step  in  his  ill- 
conceived  plan  to  increase  meat  imports. 
Under  the  guise  of  "stopping  inflatton" 
and  "protecting  consumers."  the  Presi- 
dent signed  proclamation  No.  4577. 
which  suspended  the  present  import 
quotas  established  by  law  and  Increased 
meat  imports  some  200  million  pounds  In 
1978.  It  is  ironic  that  on  the  203d  anni- 
versary of  our  Nation's  independence,  the 
President  struck  another  blow  against 
free  enterprise  and  supply  and  demand, 
thereby  further  weakening  the  independ- 
ence of  this  Nation's  cattle,  sheep,  and 
goat  industries. 

It  is  no  secret  that  the  U.S.  cattle  in- 
dustry has  finally  broken  out  of  an  eco- 
nomic slump  lasting  some  40  months. 
During  this  period,  ranchers  experienced 
excessive  supplies,  low  prices,  and 
drought.  To  stay  alive,  many  dipped  deep 
into  savings  while  still  others  put  their 
property  and  businesses  on  the  line.  To 
those  that  made  it  through,  the  current 
higher  meat  prices  are  a  godsend.  Un- 
fortunately, many  producers  did  not 
make  it  through  and  are  now  wondering 
how  things  could  have  been. 

Despite  the  problems  of  our  cattlemen 
during  this  40-month  period — ^which  by 
the  way  was  enjoyed  by  consumers  in  the 
form  of  low  meat  prices — ^the  Govern- 
ment continued  to  import  some  1.2  bil- 
lion pounds  of  meat.  Yet  producers  held 
their  ground,  believed  in  supply  and  de- 
mand, and  never  asked  for  Government 
support  or  subsidies,  lliey  knew  the  meat 
cycle  would  eventually  turn  around  nat- 
urally so  supply  could  get  in  kne  with 
demand. 

When  it  finally  did,  catUemen  rejoiced 
at  the  prospect  of  making  a  profit  for  a 
change.  But  their  excitement  did  not  last 
too  long  because  the  President  of  this 
country  did  not  have  the  backbone  to 
stand  up  against  the  powerful  consumer 
lobby — to  stand  up  for  what  is  fair  and 
what  is  right.  He  caved-in  to  their  pres- 
sure at  the  expense  of  this  Nation's  cattle 
industry  and,  what  is  worse,  he  did  fur- 
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ther,  perhaps  irreparable,  damage  to  the 
supply-demand  cycle  governing  the 
industry. 

Mr.  President,  my  words  alone  cannot 
express  by  disgust  over  this  situation, 
and  I  would  thus  like  to  bring  to  the  at- 
tention of  my  Senate  colleagues  an  ex- 
cellent editorial  that  appeared  recently 
in  the  Twin  Palls,  Idaho,  Time  News.  The 
editorial  brings  forth  the  fact  that  Mr. 
Bud  Purdy,  president  of  the  Idaho  Cat- 
tlemen's Association,  apparently  under- 
stands economics  better  than  the  admin- 
istration. I  ask  that  tills  article  be  re- 
printed in  full  in  the  Record. 

PuKOT'B  Idea  Is  Bettkr  Than  President 

Caxtbx's 
Too  bad  President  Carter  hasn't  been  to 
Plcabo  to  talk  wltb  Bud  Purdy  about  cattle 
prices. 

A  few  days  ago  the  President  decided  the 
nation's  cattlemen  were  growing  unneces- 
sarily fat  off  the  profits  of  the  first  healthy 
beef  market  In  three  years. 

So.  Carter  authorized  the  Importation  of 
cheap  beef  from  South  America  and  Avistralla 
to  keep  domestic  meat  prices  down. 

But  as  Purdy,  president  of  the  Idaho  Cat- 
tlemen's Association,  sees  It,  Carter  Isn't 
really  helping  the  consumers  or  the  cattle- 
men through  his  latest  encouragement  of 
beef  Imports. 

Here  Is  Purdy's  case : 

He  argues  the  best  way  to  control  the  price 
of  beef  is  to  let  American  ranchers  live  and 
die  by  the  law  of  supply  and  demand. 

The  Blaine  County  rancher  agrees  beef 
prices  are  going  up  right  now  and  that  cat- 
tlemen are  getting  a  nice  return  on  their 
herds. 
But,  he  asks,  why  are  prices  going  up? 
They  are  rising  because  of  consumer  pres- 
sure. More  people  are  eating  hamburgers 
and  steaks. 

American  cattlemen  are  feeding  smaller 
herds  than  they  have  in  recent  years,  creat- 
ing a  bit  of  a  beef  shortage  and  prices  are 
going  up  along  with  consumer  demand. 

Yet  Purdy  maintains  as  more  ranchers  are 
lured  back  Into  the  cattle  business  the  sup- 
ply will  increase  and  tend  to  stabilize  the 
price  of  beef. 

Even  If  prices  were  to  zoom  to  an  exorbit- 
ant level,  Purdy  theorizes  consumers  will 
simply  stop  bujrtng  as  much  beef,  thereby 
depressing  the  market  and  driving  the  prices 
of  burgers  back  down.  That's  precisely  what 
has  happened  In  the  coffee  Industry,  the 
sugar  Industry  and,  to  some  extent,  to  the 
cattle  industry  in  years  past. 

Purdy's  supply  and  demand  solution  to 
rising  beef  prices  has  a  ring  of  soimd  eco- 
nomics to  it. 

The  Carter  plan  doesn't  soimd  the  same 
tone  because  the  administration  plan  to  Im- 
port beef  won't  seriously  affect  meat  prices 
but  will  damage  the  rebuildng  process  of  the 
Amercan  cattle  industry. 

The  1.3  billion  pounds  of  imports  Carter 
has  authorized  amount  to  less  than  10  per- 
cent of  America's  annual  beef  consumption. 
The  imports  will  keep  the  price  of  ham- 
burger 5  cents  lower  than  without  any  addi- 
tional Imports. 

More  importantly,  beef  industry  ofBclals 
say  the  announcement  of  increased  imports 
may  scare  off  some  now-inactive  cattlemen 
who  were  considering  reentering  the  beef 
market. 

Basically,  it  seems  President  Carter  has 
meddled  where  there  was  no  need  for  gov- 
ernment Intervention. 

He  has  psychologically  damaged  an  impor- 
tant Idaho  InduB^  that  has  fought  three 


years  of  low  prlcesi  all  for  a  savings  of  about 
a  penny  a  hamburger  patty. 

American  consu|ners  long  have  said  they 
would  b3  willing  ^  spwnd  a  little  more  for 
food  if  they  honeftly  felt  the  money  would 
get  into  the  han<|B  of  those  who  grow  the 
food.  At  least  that  seemed  to  be  the  mood 
of  the  consumer  i^  the  weeks  following  the 
American  Agrlculflure  farm  strike. 

Cattlemen  are  «urrently  benefiting  from 
higher  meat  price*  and  American  consumers 
probably  aren't  go^ng  to  beef  about  paying  a 
nickel  a  pound  more  for  hamburger  if  that's 
what  it  Ukes  to  g^t  the  cattle  industry  back 
on  Its  feet. 

If  the  Presldenll  would  let  it  happen,  the 
American  cattle  U  dustry  might  Just  recover 
from  three  bad  yet  rs. 

Bud  Purdy  thinJ  ;s  It  could  happen,  and  he 
has  better  ideas  tl:  an  President  Carter  about 
rising  beef  price«  and  what  to  do  about 
them.9 


ONE-MA]!  SUBMARINES 

•  Mr.  HATHAWAY.  Mr.  President,  as  an 
advocate  for  small  business,  I  am  always 
pleased  to  heaf  success  stories  about 
small  business  people,  and  especially 
pleased  when  it  i$  a  Maine  small  business. 
Mr.  George  Kitttedge  is  the  founder  and 
owner  of  a  trul»  unique  and  successful 
small  business.  3is  company,  Kittredge 
Industries,  Inc.,  )f  Warren,  Maine,  which 
has  six  employe*  is,  is  apparently  the  Na- 
tion's only  maimer  of  single-passenger 
submarines.  HisI skill  and  initiative  have 
made  this  business  quite  a  success,  as 
described  in  an  article  which  appeared  in 
the  Wall  Street  Journal  on  Wednesday. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  thfc  Record. 

The  article  fol  ows: 
THAT  Sinking  Fei  ling  Oives  Lift  to  Owners 

OF    ONI -PASSENGER    SUBS 

(By  E  ivid  Oumpert) 

Warren,  Main  e. — You  squeeze  Into  a 
cramped  little  c  >ckplt,  fasten  the  acrylic 
hatch  overhead,  1  iddle  with  the  appropriate 
valves,  and  an  eei  le  experience  begins :  Amid 
gurgling  and  bu  -bling  noises,  the  outside 
world  slips  away  a  ad  you  descend  into  watery 
darkness. 

The  personal  s  ibmarine.  It  is  for  people 
who  who  are  on  trlendly  terms  with  water, 
are  not  claustri  phobic  and  do  not  tire 
quickly  of  their  li  test  plaything.  It  is  12  feet 
long,  weighs  abo  it  2,500  pounds  and  costs 
•12.000  without  e  Ktras  such  as  a  mechanical 
claw  or  a  sonar  tel  ephone. 

George  Kittredge,  a  slightly  built,  white- 
haired  60-year-ol(  I  who  spent  much  of  World 
War  II.  on  milltiry  submarines  (where,  he 
says,  be  took  par  in  the  sinking  of  16  Japa- 
nese ships)  and  who  retired  from  the  U.S. 
Navy  as  a  captaii  in  1962,  has  been  building 
one-man  recreati  >nal  submarines  on  and  off 
for  11  years. 

During  most  (f  that  time,  demand  has 
been  on  and  off,  «o.  Twenty-nine  subs  have 
been  sold,  inclutSng  the  six  built  last  year. 
This  year  busineis  has  been  picking  up;  Mr. 
Kittredge  and  the  six  men  who  help  him  in 
the  converted  icehouse  that  is  his  shop  are 
nine  subs  and  turning 
)re. 
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Submerging  and  surfacing  are  controlled 
by  three  tanks  that  are  filled  with  water  or 
air  to  descend  or  rise.  Two  rotating  thruster 
motors  powered  by  a  rechargeable  battery 
allow  the  sub  to  movd  in  various  directions 
at  speeds  of  two  to  f<iur  miles  an  hour.  Air 
for  breathing  comes  fi'om  the  sub's  own  at- 
mosphere and  is  replenished  by  siu'faclng 
every  hour  or  so.  The  hull  protects  against 
mounting  water  presiiu-e  as  the  vessel  de- 
scends. 

Kittredge  Industrie^  Inc..  seems  to  have 
little  or  no  competitlob  in  the  single-passen- 
ber,  mlniature-submsu-lne  market.  A  Florida 
firm.  Perry  Oceanograpihlcs  Inc.,  makes 
three-  and  four-persoh  subs  designed  for  oil 
rigging  and  other  dommerclal  uses.  The 
Perry  vehicles  sell  for  between  $50,000  and 
$1.6  million  each.         I 

The  standard  Kittredge  submarine  is  yel- 
low (for  visibility,  notjout  of  deference  to  the 
Beatles),  but  the  sups  coming  out  of  the 
shop  tend  to  differ  fr«n  one  another.  "A  guy 
who  buys  a  sub  is  iighly  individualistic," 
Mr.  Kittredge  says. 

There  are  the  options  offered  to  all,  such 
as  a  floodlight  ($150)1.  the  mechanical  claw 
($300),  the  wireless  telephone  ($600)  and  a 
trailer  for  towing  thp  sub  ($1,400).  A  few 
subs  have  been  ordered  with  extra  bottom- 


viewing  portholes  (a 
under  construction 
gine  for  speedier  en 
(added  cost:  $10,000; 
customer,    one    sub 
frosted  green. 
Michael   Smith,    a 


300  featiire),  and  one 

an  extra  dlesel  en- 

lising  on  the  surface 

At  the  request  of  a 

^as   delivered   painted 

Pasadena  radiologist, 
bought  his  minlsub  list  September  in  keep-_ 
ing  with  "a  lifelong  obsession  with  the 
ocean"  that  has  Included  23  years  of  scuba- 
diving.  Once  or  twlcel  a  month  he  and  some 
friends  use  the  vehicle  to  explore  off  the 
southern  California  coast.  "I  could  chase 
seashells  or  sunken  sl^lps  forever,"  Dr.  Smith 
says. 

searching 

Paul  Platonas,  a 
uses  his  sub  to  sco 
sunken  ships  and  ti 
number  of  sunken 
strike  it  rich.  The  s- 
tic — it's  not  only  bea 


MANEUVERABLE 

The  Kittredge  I  submarine,  based  on  subs 
used  in  World  Vfar  II.  Is  designed  to  be  the 
"most  maneuverable  small  submarine  avail- 
able." its  creatoil  says.  The  basic  model  goes 
down  to  260  feei  a  more  elaborate  version, 
selling  for  $16,0(1),  dives  to  350  feet. 


«  TREASURE 

ntlac.  Mich.,  mailman, 
the  Great  Lakes  for 
asure.  He  has  seen  a 
essels  but  has  yet  to 
b,  he  says.  Is  "fantas- 
tlful,  It's  practical,  like 
a  classic  car."  Everywhere  he  takes  it,  he  says, 
crowds  gather  to  ask  Questions. 

Stetson  Turner  otj  Wakefield,  Mass.,  has 
the  interesting  occupation  of  oil-tanker  cap- 
tain and  a  hobby  of  piloting  small  planes, 
but  his  sub,  he  sayi,  "fascinates  me  more 
than  anything."  Divlfag  In  it.  he  says,  "Is  al- 
most like  going  to  another  world." 

A  few  of  Mr.  Kltiredges  customers  have 
turned  their  subs  t^  profit  making.  Ernest 
Brooks  II,  a  Santa  Barbara.  Calif.,  operator 
of  a  film  and  photoiraphy-productlon  firm; 
uses  his  sub  four  days  a  week  for  picture 
taking  and  film  making.  Mr.  Brooks  would 
have  preferred  a  two-man  sub,  but  the  Kit- 
tredge vessel,  he  sayi,  "was  the  only  one  In 
our  price  range."  An^  it  has  enabled  him  to 
do  projects  that  otherwise  he  couldn't  have 
undertaken,  he  says. 

Leonard  LeSchackj  the  owner  of  a  Silver 
Spring,  Md.,  research  and  consulting  firm, 
wants  to  get  work  1  inspecting  underwater 
drills  and  pipelines !  for  oil  companies.  He 
has  been  testing  anfl  modifying  his  sub  to 
make  it  suitable  for  fllving  under  ice  In  Arc- 
tic waters.  So  far,  Mr.  LeSchack  says,  there 
are  expressions  of  laterest  from  oil  compa- 
nies  but   no   firm  drders. 

When  Mr.  Klttredie  left  the  Navy  in  1962, 
he  plunged  Into  politics,  serving  two  years  In 
the  Maine  leglslatu»e.  An  unsuccessful  try 
for  a  seat  in  Congres*  led  him  back  into  sub- 
marines. Using  his  |Navy  experience  and  a 
background  in  elect^cal  engineering,  he  de- 


signed a  miniature 


sub  and  sold  the  plans 


for  $2  a  set  throui;h  advertisements  In  a 
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skin-diving  magazine.  In  1967,  a  scientist 
who  liked  the  plans  but  didn't  have  the  time 
to  build  the  sub  contracted  with  Mr.  Kit- 
tredge to  build  it. 

With  the  proceeds  of  that  sale.  Mr.  Kit- 
tredge built  a  second  sub.  In  1969,  he  sold 
his  firm,  then  called  Kittredge  Sport  Subs, 
to  a  fast-diversifying  Connecticut  firm.  But 
by  1972,  that  firm  had  fallen  on  hard  finan- 
cial times,  so  Mr.  Kittredge  bought  back  his 
concern,  along  with  six  unsold  subs,  and 
started  anew. 

Mr.  Kittredge  doesn't  pretend  to  be  an  A- 
plus  businessman.  His  prices  probably  are 
too  low;  the  business  usually  operates  at  a 
loss,  although  last  year  it  bad  a  $32,000 
profit.  "My  objective  has  been  to  make  subs 
Instead  of  to  make  money,"  he  says. 

The  bottom  line  is  helped  by  the  fact  that 
neither  Mr.  Kittredge  nor  his  wife,  who 
works  as  secretary-bookkeeper,  draws  a  sal- 
ary. He  notes  that  he  can  siirvive  financially 
with  his  military  pension.  The  hard  sell  isn't 
in  evidence  at  Kittredge  Industries;  the 
owner  often  puts  up  prospective  customers 
at  his  shop  for  a  day  or  two  so  that  he  can 
explain  the  sub  and  answer  questions  at 
leisure. 

IF  ANYONE   SEES   .   .   . 

However,  he  has  tightened  up  his  once- 
liberal  credit  terms;  a  buyer — of  the  frosted- 
green  sub,  in  fact — faUed  to  keep  up  with 
payments  or  to  return  the  vessel.  ("If  any- 
one sees  a  frosted-green  sub.  they  should  let 
us  know,"  Mr.  Kittredge  says.) 

The  latest  spurt  in  orders  has  whetted 
Mr.  Kittredge's  interest  in  the  business  sJde 
of  things.  He  is  telking  of  expanding  the  line 
to  Include  six-person  subs  for  taking  vaca- 
tioners on  underwater  tours,  and  he  even- 
tually would  like  his  company  to  go  public, 
he  says.  He  has  approached  bankers  and 
venture-capital  people  about  expanding  the 
business,  he  says,  but  they  have  shied  away 
because  of  concern  about  possible  legal  prob- 
lems arising  from  accidents. 

That  kind  of  thing  disturbs  the  submaker, 
who  says  he  has  gone  to  unusual  lengths  to 
ensure  safety.  Each  sub  is  subjected  to  water 
pressures  exceeding  those  normally  encoun- 
tered and  then  is  personally  tested  under- 
water by  Mr.  Kittredge. 

Should  a  problem  develop  underwater,  sev- 
eral safety  devices  are  available.  Filling  any 
of  the  vessel's  three  tanks  with  air  would 
cause  it  to  surface,  he  says;  failing  that,  190 
pounds  of  lead  weights  attached  to  the  sub 
can  be  released  to  make  it  float.  If  the  craft 
is  entangled  and  unable  to  surface,  he  says, 
the  operator  can  open  the  hatch  and  escape 
with  scuba  gear,  including  an  emergency 
tank,  that  is  on  board. 

NEBVOUS  MOMENTS 

The  telephone  provides  an  additional  sense 
of  assurance.  Most  of  Mr.  Kittredge's  cus- 
tomers add  another  precaution  by  diving 
only  while  friends  in  boats  are  waiting  on  the 
surface.  No  customers  have  had  serious  acci- 
dents, but  some  admit  to  disconcerting  mo- 
ments. 

Dr.  Smith  recalls  getting  entangled  in  some 
fishing  lines  and  being  momentarily  pre- 
occupied with  the  possibility  that  "I 
wouldn't  be  able  to  come  up."  He  was  in  tele- 
phone contact  with  friends  on  a  boat  who 
could  have  come  down  to  cut  the  lines,  but 
he  managed  to  free  the  sub. 

Mr.  Platonas  recalls  feeling  "panicky" 
during  his  first  outing  because  it  takes  about 
20  seconds,  after  adjusting  the  valves  to  as- 
cend, for  the  vessel  to  respond. 

Customers  get  acclimated  to  the  subs  dur- 
ing an  instructional  dive  in  a  seven-foot- 
deep  test  tank  at  Mr.  Kittredge's  factory. 
There  this  reporter  got  a  sense  of  the  Inse- 
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cure  feeling  that  can  develop,  even  in  shal- 
low water. 

A  few  seconds  after  submerging.  I  felt  a 
trickle  of  water  on  my  right  shoulder.  A 
hasty  telephone  call  to  the  surface  helped 
pinpoint  the  problem:  1  had  failed  to  tighten 
the  acrylic  hatch  sufflclenUy.  A  few  turns  of 
a  bolt  made  the  sub  watertight.^ 


WARNING  TO  THE  EUROPEAN 
COMMUNITY 

•  Mr.  HAYAKAWA.  Mr.  President,  pro- 
duction subsidies  in  the  European  Com- 
munity are  new — as  new  as  June  16, 
1978.  Furthermore,  all  details  of  the  new 
regulation  are  not  available.  Since  the 
crop  year  for  most  of  these  products  is 
yet  to  begin — August  and  September — 
there  is  no  experience  level  by  which  to 
determine  these  subsidies. 

Production  subsidies  per  se  are  not 
new,  and  based  on  numbers  available 
from  the  EC  in  Brussels  and  other 
sources,  I  would  like  to  offer  several  ob- 
servations regarding  the  likely  impact  of 
this  new  regulation  on  exports  of  Cali- 
fornia dried  prunes. 

First,  the  EC  is  clearly  committed  to  a 
"Mediterranean"  agricultural  policy. 
This  is  largely  a  political  policy — at  least 
at  first — as  opp>osed  to  an  economic  pol- 
icy. When  this  poUcy  was  reinforced  by 
the  Mediterranean  Preference  Scheme 
put  in  place  in  the  1960's  (when  the 
United  States  was  without  authority  to 
negotiate)  and  the  Rome  Convention  rut 
in  place  just  as  the  Trade  Act  of  1974 
becaune  operative,  the  EC  established  the 
foundation  for  an  exclusive  preferential 
trading  system.  All  other  coimtries  ex- 
porting specialty  food  products  (the 
United  States  for  example),  to  the  EC 
were  to  be  reduced  to  a  "support  role," 
an  "alternate"  supplier,  or  for  "fill-ins." 
In  my  view  this  policy  continues  to  be 
completely  contrary  to  the  spirit  of 
GATT  and  world-wide  trade  liberaliza- 
tion. 

Second,  the  production  and  grower 
subsidies  adopted  by  the  EC  on  June  16, 
are  clearly  a  replacement  for  its  Mini- 
mum Import  Price  (MIP)  system.  This 
system,  generally  regarded  as  illegal  in 
most  U.S.  circles,  was  finally  declared 
illegal  by  a  GATT  panel  on  June  16,  the 
very  day  the  EC  Regulation  1152/78 
became  effective.  The  subsidy  numbers  in 
the  regulation  are  curious^  similar  to 
what  was  understood  to  be  the  MIP 
structure  had  that  device  been  pre- 
served. 

Third,  the  subsidy  scheme  described  in 
EC  Regulation  1152/78  contemplates  a 
64*/^  cents  per  pound  minimum  price  to 
the  growers  exclusively  located  in  Prance. 
The  funds  are  to  be  distributed  to  the 
growers  through  the  processors  who,  af- 
ter agreeing  to  pay  growers  64%  cents 
per  pound,  are  provided  a  processing  sub- 
sidy of  18  cents  per  pound  by  the  EC. 
This  grower  subsidy  is  2.7  times  the  price 
tvpically  received  by  California  growers 
duilng  the  past  3  years,  or  24  cents  per 
pound. 


Fourth,  on  the  basis  of  an  economic 
study  made  in  Prance  in  1976  on  produc- 
tion, processing  and  marketing  costs, 
in  addition  to  capital  and  investmoit  re- 
quirements, French  farmers  would  need 
33  percent  more  than  California  farmers 
to  produce  a  fair  return  because  of  Cali- 
fornia's lower  investment  cost  atifj  oper- 
ating costs.  Thus  the  Pimch  grower 
would  have  a  comparable  return  at  32 
cents  per  pound  as  opposed  to  24  cents 
per  pound  paid  the  California  grower. 

The  EC  simply  doubled  the  32  cents 
figure,  to  64>^  cents.  Clearly,  this  is  a 
measure  of  the  EC's  disdain  of  and  con- 
tempt for  the  U.S.  negotiating  posture 
which  professes  to  support  export  trade 
Uberalization  for  agricultural  products. 

Fifth,  from  a  marketing  viewpoint 
French  growers  have  been  provided  with 
an  extra  32-cents-per-poimd  incentive 
beyond  a  fair  return,  and  the  processor 
has  been  awarded  an  18 -cents -per-pound 
subsidy  which  is  without  relation  of  any 
kind  whatever  to  the  cost  of  such  proc- 
essing. Furthermore,  since  50  percent  of 
French  prune  production  is  done  by  co- 
operatives, the  grower  and  processor  con- 
stitute a  single  entity  so  that  risks  and 
returns  can  be  shared.  The  cooperative 
has  a  32-cents-per-poimd  incentive  to 
expand  production,  and  the  processor 
has  a  substantial  margin  between  his 
cost  and  his  subsidy  to  expand  his 
production. 

There  can  be  no  quarrel  with  the  EC 
to  extend  production  subsidies  to  its 
growers,  so  long  as  the  intent  does  not 
include  a  ruse  to  continue  trade  distort- 
ing devices  under  a  more  innocuous  ter- 
minology. I  believe  that  the  numbers 
contained  in  EC  regulation  1152/78 
clearly  offer  the  opportunity  for  French 
growers  to  expand  market  share  at  Cal- 
ifornia farmers'  expense.  I  can  only  con- 
clude that  the  numbers  were  picked  spe- 
cifically and  particularly  to  lay  the 
groimdwork  for  reduction  of  California 
specialty  food  product  exports  to  the  EC 
to  the  role  the  "alternate"  supplier  de- 
scribed above. 

I  remain  concerned  that  this  entire 
matter,  beginning  with  the  section  301 
complaint,  has  been  sdlowed  to  become 
an  MTN  matter  by  the  VS.  Government 
instead  of  the  simple  bilateral  matter 
that  it  has  alwtfys  beoi  vis-a-vls  the  EC. 
As  a  result,  many  countries  in  the  world 
without  any  stake  in  the  question  have 
become  involved  and  the  essential  illegal 
impairment  of  U.S.  exports  to  the  EC  has 
been  allowed  to  become  obscured.  The 
apparent  "tampering"  with  the  GATT 
ptmel  by  the  EC  as  to  substance  and 
timing  so  that  Jime  16  would  see  the 
GATT  panel  decision  and  the  EC  regula- 
tion noted  here  should  be  a  clear  warn- 
ing that  the  EC  will  in  all  probability 
continue  to  make  its  own  world  trade 
policy,  with  or  without  U.S.  concurrence. 

Remedies  available  to  the  XJJ8.  Govern- 
ment under  section  301  of  the  Trade  Act 
of  1974  are  well  known,  and  they  include 
the  threat  of,  and  the  use  of  retaliation. 
For  some,  the  very  word  "retaliation" 
causes  mock  horror.  Yet,  as  is  so  well 
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knomi,  such  use  of  retaliation  Is  fully 
as  much  a  part  of  commercial  life  and 
UB.  law  as  any  other  provision  of  com- 
mercial law.  Ambassador  Strauss  has 
employed  threats  against  the  Japanese 
and  the  EC  on  other  matters  not  as  sub- 
stantial in  numbers  but  no  less  gross  in 
implication  as  specialty  food  products. 
Mr.  President,  the  Senate  has  passed 
Senate  Resolution  76  which  concerns  this 
matter,  and  the  House  has  also  passed 
similar  legislation.  It  is  up  to  both  of 
these  bodies  to  put  the  EC  on  notice 
that  disturbances  of  traditional  trade 
patterns,  an  ui>set  of  historical  market 
share  percentages  and  application  of 
other  trade  distorting  mechanisms  are 
unacceptaUe.  I  believe  that  this  warning 
will  become  much  clearer  to  the  EC  as 
soon  as  Congress  begins  Its  considera- 
tion of  the  MTN  proposals.* 


UNSAFE  DRINKINO  WATER  AND 
WASTE  DISPOSAL  SYSTEMS:  A 
CRITICAL  PROBLEM  IN  RURAL 
AMERICA 

•  Mr.  MORGAN.  Mr.  President,  S.  3084. 
the  Housing  and  Commimity  Develop- 
ment Act  of  1978,  which  has  been  re- 
ported by  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  and  will 
soon  come  before  the  full  Senate,  con- 
tains a  number  of  important  provisions 
for  rural  Americans. 

Today,  I  would  like  to  caU  further  at- 
tention to  one  of  those  provisions,  an 
amendment  I  offered,  and  which  the 
committee  adopted  unanimously,  man- 
dating a  study  by  the  Farmers'  Home 
Administration  of  rural  drinking  water 
supplies  and  sanitation  facilities.  Legis- 
lative recommendations  are  required  to 
be  submitted  to  the  Congress  after  6 
months. 

As  our  Nation  approaches  the  1980's, 
I  have  been  concerned  to  hear  testimony 
in  the  Rural  Housing  Subcommittee, 
which  I  chair,  that  no  Federal  agency, 
from  the  Environmental  Protection 
Agency  to  the  Census,  knows  just  how 
many  American  families  lack  either  a 
sanitary  toilet  or  safe  drinking  water  or 
both.  Though  the  Census  Bureau  has 
some  outdated  and  somewhat  crude  data 
on  pit  toilets,  no  reliable  information  is 
available  indicating  whether  those  toil- 
ets are  actually  sanitary,  or  are  simply 
poorly  constructed  shacks  permitting  ac- 
cess to  disease  carrying  insects  and  ro- 
dents, or,  worse  still,  constructed  so  that 
human  wastes  can  contaminate  the 
area's  water  supply. 

Testimony  before  my  subcommittee  has 
estimated  that  nearly  1  million  house- 
holds across  the  Nation  continue  to  rely 
on  outdoor  toilets  of  unknown  quality. 
Many  rural  families  have  never  bene- 
fited from  the  most  basic  health  and 
sanitation  conveniences  which  the  ma- 
jority of  Americans  have  long  taken  for 
granted.  Existing  Federal  programs  have 
not  moved  quickly  enough  to  resolve  this 
Immediate  need  for  sanitary  water  and 
waste  disposal  systems  in  the  home. 

Rural  health  clinics  physicians  con- 
tend that  hundreds  of  lives  could  be 
nved    and    untold    Illness    prevented 


through  the  delivery  of  a  basic  health 
and  sanitation  paogram  identifying  the 
location  of  unsanitary  toilet  conditions 
and  assisting  families  in  designing  alter- 
natives which  will  pr-vent  contamina- 
tion of  the  families'  own  water  supply. 

Many  rural  families  are  not  fully 
aware  of  the  haanful  potential  of  un- 
sanitary waste  disposal.  Some  outdoor 
facilities  are  located  dangerously  near 
the  family  water  well.  Even  where  an 
outdoor  toilet  is  ^tuated  a  suitable  dis- 
tance from  the  Irater  supply  and  the 
house,  if  the  toil^  drains  into  the  same 
undergroimd  watfr  stream  from  which 
the  well  draws,  ^rious  and  often  dis- 
abling results  freauently  occur.  Particu- 
larly vulnerable  ^-e  children,  expectant 
mothers,  and  the  elderly. 

S.  3084  directs  ttie  Farmers'  Home  Ad- 
ministration to  qetermine  the  number 
and  location  of  dwellings  without  access 
to  sanitary  water  »nd  waste  disposal  sys- 
tems, according  lo  definitions  specified 
by  the  agency.      ] 

The  report,  whjch  is  to  be  completed 
within  6  months,  inust  also  approximate 
the  costs  involved  in  possible  future  au- 
thorization and  Implementation  of  an 
emergency  health  and  sanitation  pro- 
gram which  would  provide  potable  water 
and  sanitary  waste  disposal  systems  for 
these  households  within  a  2-year  pe- 
riod. The  ultimate  goal  of  this  initiative 
is  to  assure  that  at  the  earliest  feasible 
date,  hopefully  by  the  early  1980's,  all 
Americans  can  bel  free  from  the  disease 
and  suffering  associated  with  unsanitary 
toilets  and  unhealthy  drinking  water.* 


f 

COMMENTS  OK  WELFARE  PRO- 
POSALS ANNOUNCED  BY  SENA- 
TORS CRANfTON.  LONG,  AND 
MOYNIHAN     T 

Mr.  BELLMON.  Mr.  President,  re- 
cently. Senators  I  Cranston,  Long,  and 
MoYNiHAN  announced  that  they  will  file 
shortly  a  bill  whifh  would  expand  work 
incentives  and  Work  opportunities  for 
welfare  recipient^  and  provide  fiscal  re- 
lief to  State  and  Utcal  governments. 

I  have  not  yet  nad  an  owwrtunity  to 
review  the  details  of  the  new  proposal. 
From  the  informfition  available  so  far. 
it  is  clear  that  the  proposal  has  much 
in  common  with  the  welfare  reform 
plan — Senate  bill  2777— introduced  last 
liAarch  22  by  Senators  Baker,  Ribicoff, 
Danforth,  MarW  Hatfield,  Stevens, 
Young,  and  me.  bur  proposal  includes 
an  expanded  earfaed  income  tax  credit 
for  low-wage  earners.  This  new  plan  pro- 
poses a  somewhat  less  generous  expan- 
sion of  the  earned  incrane  tax  credit.  On 
the  other  hand,  tMs  new  Cranston-Long- 
Moynihan  proposal  includes  a  tax  credit 
to  employers  who  hire  welfare  recipients 
that  is  more  generous  than  the  similar 
credit  in  our  bill.  The  new  proposal  does 
not,  however,  prot^ide  tax  incentives  for 
employers  to  hire  unemployed  youth 
and  long-term  unemployed  family  heads 
as  does  our  plan. 

Our  proposal  includes  fiscal  relief  for 
State  and  local  golvemments  through  in- 
creased Federal   matching   payments: 
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this  new  plan  provides  fiscal  relief  on  a 
considerably  different  basis — ^through  a 
block  grant  of  Fedei^  funds. 

Our  proposal  deali  with  a  number  of 
other  aspects  of  the  delf  are  system  which 
are  not  addressed  by!  this  new  proposal: 
Reduced  age  limits  in  the  supplemental 
security  income  program,  job  vouchers 
for  welfare  recipienf 
to-employ  persons, 
subsidized  public  se^ 
fare  recipients, : 
fits  for  recipients 
AFDC  coverage  for 
throughout  the  coimtry. 

I  am  hopeful  that  |  the  authors  of  the 
new  proposal  and  those  of  us  who  have 
backed  other  plans  will  be  able  to  agree 
on  a  compromise  plan  which  can  be  sup- 
ported by  a  majority  in  the  Senate.  I  am 
confident  that  we  can  work  out  our  dif- 
ferences on  the  earned  income  tax  credit 
and  the  jobs  tax  cr 

I  am  more  conce 
Acuity  of  reconciling  | 
the  proposals.  For : 
which  fiscal  relief 
governments  would 

S.  2777  differ  substantially  from  the 
terms  of  the  proposal  just  announced. 
Our  plan  would  continue  to  relate  the 
Federal  payment  to  {the  amount  spent 
on  welfare  by  State;  and  local  govern- 
ments. The  Cranstun-Long-Moynihan 
plan  would  fix  the  Federal  payment  and 
increase  it  each  year  in  proportion  to  the 
cost-of-living  Index,  without  regara  to 
what  the  States  and  localities  actually 
spend  on  welf ue.  Inj  my  view,  the  Fed- 
eral Government  ha«  the  responsibility 
for  assuring  that  f imds  it  spends  on  wel- 
fare are  used  to  respond  to  the  needs  of 
low-income  people.  I  question  whether 
we  would  fulfill  that  responsibility  if  we 
proceeded  In  the  way  the  new  proposal 
contemplates.  i 

I  am  also  concemed  that  the  new  plan 
does  not  deal  with  [two  of  the  major 
problems  in  the  current  welfare  system. 
One  of  those  problems  is  the  lack  of 
equitable  coverage  of  two-parent  fami- 
lies. I  feel  it  is  poor  public  policy  to  dis- 
criminate against  sUch  families  as  our 
welfare  programs  do]  Likewise,  I  do  not 
think  we  can  any  longer  tolerate  the 
widely  divergent  levels  of  welfare  bene- 
fits in  different  parts jof  the  coimtry.  The 
way  to  attack  that  problem  in  my  judg- 
ment is  to  establish  ]a  minimmn  benefit 
throughout  the  coimiry  and  a  maximum 
benefit  beyond  which  the  Federal  Qov- 
ement  wiU  not  share  in  payments.  Our 
bill  deals  with  this  |>roblem  effectively; 
the  new  proposal  does  not. 

I  look  forward  ta  working  with  the 
authors  of  the  new  broposal  to  resolve 


|ckly  as  possible. 
BcoRD  the  following 


our  differences  as  qu 

I  submit  for  the 
summary  comparison  of  the  new  Cran- 
ston-Long-Moynihan  proposal  pres- 
ent law  and  with  those  portions  of  S. 
2777  that  correspond  to  the  elements  in 
the  new  proposal.  Th:  s  sxmimary  does  not 
include  numerous  fet  tures  of  S.  2777  for 


which  there  are  no 


corresponding  pro- 


posals in  the  Cransijon-Long-Moynihan 
plan. 
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FRESEMT   LAW 


Earned  Income  tax  credit: 
10%  credit  to  $4,000  earnings  then  phase- 
out  at  10%  rate  as  earnings  rise.  Eligibil- 
ity stops  at  $8,000  earnings.  At  least  50% 
of  family  support  must  come  from  earn- 
ings. Credit  must  be  claimed  via  annual 
tax  return.  Credit  not  counted  as  income 
for  determining  AFDC  or  Food  Stamps 
benefit. 

Aid  to  families  with  dependent  chUdren 

(AFDC)  coverage: 

States  have  option  to  cover  intact  families 
(Unemployed  Father  program  (UP)). 
Father  must  have  worked  In  6  of  last 
13  quarters  and  family  is  not  eligible  if 
father  works  more  than  100  hours  per 
month. 

AFDC  benefits: 
States  determine  benefit  levels. 


Federal  matching  (AFDC) : 
Federal  share  of  state's  AFDC  expenditure 
varies  by  state  from  60%  to  78  7o.  Fed- 
eral share  of  state's  AFDC  administration 
Is  uniform  60%.  State  may  require  lo- 
calities to  finance  part  of  state's  share; 
such  part  may  vary  for  program  and  ad- 
ministrative costs.  States  receive  slightly 
larger  Federal  match  if  administrative 
accuracy  exceeds  Federal  standards. 


Private  Employment 
New  Jobs  Credit: 
Available  in  respect  to  all  classes  of  em- 
ployees. Applies  in  each  year  in  which 
conditions  met  (but  is  scheduled  to  expire 
Dec.  31,  1978).  No  requirement  on  amount 
of  individual's  employment.  Not  available 
for  non-buslneas  employment.  Credit  is 
50%  of  total  wages  (up  to  $4,200  per  em- 
ployee) paid  in  excess  of  102%  of  total 
wages  (up  to  $4,200)  paid  in  prior  year. 
Regular  wage  deduction  (business  ex- 
pense) reduced  by  value  of  credit.  Credit 
limited  to  one-half  of  total  wages  and  to 
maximum  of  $100,000  In  any  year.  Credit 
can  be  carried  back  3  years  and  forward 
7.  WIN  or  AFDC  tax  credit.  If  applicable, 
is  added  to  New  Jobs  Credit. 


Work  Incentive  program  (WIN)  credit: 
Available  In  respect  to  all  AFDC  recipients 
registered  with  WIN.  Applies  for  one  year 
to  each  individual.  Individual  must  have 
been  employed  for  90  consecutive  days 
within  two  years.  Credit  not  available  for 
non-business  employment.  Credit  Is  20%. 
No  limit  on  Individual's  wages  eligible  for 
credit.  Credit  limited  to  $50,000  pltts  one- 
half  of  tax  liability  In  excess  of  $60,000. 
Credit  can  be  carried  back  3  years  and  for- 
ward 7. 

Welfare  credit: 
Available  in  respect  to  all  AFDC  recipients. 
Must  have  received  AFDC  for  at  least  90 
days  before  employment.  Credit,  applies  for 
one  year  to  each  individual.  Employment 
must  be  substantially  full-time.  Individ- 
ual must  have  been  employed  for  30  con- 
secutive days.  Credit  available  for  non- 
business employment.  Credit  is  20%.  Cred- 
it limited  to  $1,000  for  non-business;  no 
limit  for  other  employment.  Employer  may 
c'aim  cumulative  credits  of  up  to  $50,000 
plus  one-half  of  tax  llabUlty  in  excess  of 
$60,000.  Credit  can  be  carried  back  3  years 
and  forward  7. 


(S.   2TTT> 

16%  to  Poverty  Une  (varied  by  family  si») 
then  20%  phase-out.  Eligibility  for  family 
of  4  stops  at  $13,500  In  FY  1982.  50% 
self-support  test  eliminated.  Credit  to  be 
received  via  "reverse  withholding".  Not 
counted  in  AFDC  or  Food  Stamps. 


UP  made  mandatory.  Work  force  attachment 
rule  removed.  100-hour  rule  replaced  by 
provision  that  ( 1 )  family  becomes  eligible 
If  Income  Is  less  than  state's  AFDC  income 
entry  level  and  (2)  famUy  loses  ellgibUity 
if  income  exceeds  the  equivalent  of  %  of 
the  minimum  wage  full-time. 

States  required  to  pay  AFDC  benefit  amount 
which,  combined  with  value  of  Food 
Stamps,  is  at  least  55%  of  poverty  Une  in 
FY  1981;  60%  in  FY  1982;  65%  in  FY  1985. 

Federal  share  increased  in  3  steps  from  FY 
1980  to  FY  1982  to  a  range  from  80%  to 
90 'v  .  Matching  stops  at  AFDC  benefit  level 
which,  combined  with  value  of  Food 
Stamps,  is  100%  of  poverty  Une.  Match  is 
reduced  to  a  minimum  of  70%  if  state 
requires  localities  to  share  in  cost.  Match 
is  also  reduced  up  to  5  percentage  points 
if  state  faUs  to  meet  Federal  accuracy 
standards.  Administration  match  remains 
at  50%. 


CmAHBTON-LOMC-lIOTiaBAir 


Tax  Credit: 

Available  in  respect  to  AFDC  recipients,  fam- 
ily heads  unemployed  for  26  weeks,  youth 
unemployed  for  90  days,  and  CETA  "grad- 
uates". Individual  must  have  conducted 
90-day  search  for  unsubsldlzed  Jobs  (30 
days  for  CETA  graduates).  Credit  applies 
for  one  year  to  each  individual.  Etoploy- 
ment  must  be  at  least  30  hours,  not  more 
than  40  hours  per  week.  No  requirement 
on  length  of  employment.  Credit  available 
for  non-business  employment.  Credit  is  $1 
per  hour  for  new  employees,  to  the  extent 
that  employers  total  hours  of  employment 
exceeds  102%  of  the  prior  year  hours.  Reg- 
ular wage  deduction  (business  expense) 
reduced  by  value  of  credit.  Credit  limited 
to  one-half  of  total  wages  and  to  mnTimnm 
of  $100,000  In  any  year. 

WIN/ Welfare  Credits: 

WIN  and  AFDC  credits  not  explicitly  re- 
pealed, but  Intent  was  to  supersede  them 
with  new  tax  credit  and  Job  voucher  pro- 
gram. 


Job  voucher: 

Available  In  respect  to  same  target  groups 
as  in  tax  credit  above;  requires  same  Job 
search  and  extent  of  employment.  Applies 
for  one  year  to  each  incUvidual.  AvaUable 
for  non-business  employment.  Provides  $1 
per  hour  subsidy  for  aU  hoiurs  of  newly- 
hired  eligible  employees. 

Employer  who  receives  any  job  voucher  sub- 
sidy may  not  receive  any  tax  credit,  and 
vice  versa. 


10%  to  $6,000  In  1979:  $6,600  In  1S80: 
$7,000  in  1981;  then  10%  phaae-out.  No 
family  size  variation.  EUglbUlty  stops  at 
$14,000  in  1981.  Credit  to  be  received  via 
reverse  witbhiolding. 


i 


No  change  from  present  law. 


No  change  from  present  law. 


Federal  payment  to  states  in  FY  1980  would 
be  stun  of:  Federal  share  and  one- half  of 
state-local  share  of  both  program  and  ad- 
ministration costs  paid  by  each  state  In 
FY  1978.  Federal  payment  is  converted  to 
permanent  block  grant.  States  receive, 
through  block  grants  each  year,  the  initial 
amount  based  on  FY  1978  costs,  plus  an- 
nual adjustment  for  (1)  CPI  change  and 
(2)  change  in  state's  population.  Block 
grant  also  increased  when  state  has  in- 
sured unemployment  in  excess  of  6%  (or 
in  excess  of  FY  1978  rate,  if  higher) .  Cost 
of  increasing  AFDC  benefit  to  amount 
«4iich,  combined  with  value  of  Food 
Stamps,  equals  65%  of  poverty  line  can  be 
added  to  base  of  block  grant  at  any  time. 


Tax  Credit:  ' 
Available  in  respect  to  \FDC  and  disabled 
Supplemental  Security  Income  (SSI)  re- 
cipients. Applies  for  three  years  to  each 
individual.  Credit  available  for  non-busi- 
ness employment.  Credit  is  50%  of  flrat 
year  wages;  33 1/3%  of  second  year  wages; 
25 'r  of  third  year  wages.  Credit  per  in- 
dividual limited,  for  first  year  employment 
to  $3,000  In  1979:  $3,300  in  1980;  $3,600  In 
1981.  For  second  year  employment  to  $2,000 
In  1979;  $2,200  In  1980;  $2,400  In  1981.  For 
third  year  employment  to  $1,500  in  1979; 
$1,650  in  1980;  $1,000  in  1981.  Credit  re- 
fundable to  nonprofit  employers. 


WIN/Welfare  Tax  Credits: 
WIN   and   AFDC    credits   folded   Into  ne 
credit. 


Job  vouchers: 
No  Job  voucher  proposal.9 
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SENIOR  CITIZEN  INTERNS 

•  Mr.  PACKWCX)D.  Mr.  President, 
much  will  be  said  today  on  both  sides 
of  the  Capitol  about  the  role  of  the  el- 
derly. Prom  time  to  time,  we  ask  our- 
selves and  we  ask  each  other  whether  we 
are  doing  enough  to  meet  the  needs  of 
older  people  in  our  society.  A  few  years 
ago,  someone  came  up  with  the  bright 
Idea  to  ask  older  people  themselves 
what  is  on  their  minds — to  bring  them 
into  Government,  into  the  Halls  of  Con- 
gress, into  our  offices.  The  senior  intern 
program  was  bom  and  has  matured.  This 
year,  I  was  delighted  and  fortunate 
enough  to  invite  two  special  Oregonians 
to  serve  as  my  senior  interns:  Roberta 
Anderson  from  Portltmd  and  CharUe 
Winters  from  Jacksonville. 

I  cannot  say  enough  about  these  two 
individuals.  Roberta  Anderson  is  a  re- 
tired home  economics  professor  from 
Oregon  State  University  and  for  much 
of  her  professional  life  has  been  involved 
with  the  aging  and  theh-  concerns.  Char- 
lie Winters  spent  most  of  his  life  as  a 
tugboat  captain  helping  to  guide  ships 
in  and  out  of  San  Francisco  harbor. 
Both  have  a  wealth  of  practical  experi- 
ence to  share  and  advice  to  bestow. 

Although  2  weeks  does  not  seem  like 
a  very  long  time,  their  visit  left  a  last- 
ing impression  on  all  of  us.  I  can  prob- 
ably speak  for  most  of  my  colleagues 
when  I  say  how  much  I  valued  their  help 
and  enjoyed  their  friendship.  We  kept 
them  busy  and  I  am  sure  they  learned  a 
lot  about  WasWngton,  about  the  wheels 
of  Government  and  the  peculiarities  of 
Congress.  But  as  much  as  they  learned 
from  us,  we  were  able  to  learn  from  them 
Just  as  much  and  probably  more.  The 
senior  intern  program  is  about  the  best 
way  I  can  see  to  bring  our  older  citizens 
into  Government  and  to  bring  our  Gov- 
ernment to  them.  I  know  it  works  be- 
cause we  have  tried  it.  I  hope  that  others 
will  give  it  a  try. 

I  would  like  to  have  printed  in  the 
Record  a  letter  I  received  last  month 
from  Roberta  Anderson  after  she  re- 
turned home.  It  speaks  for  itself  and 
for  many  other  senior  interns,  I  am  sure. 

The  letter  follows: 

PoKTUufD,  Ouo.,  June  3, 1978. 
Hon.  Bob  Pacxwooo, 
Washington,  D.C. 

DiA>  ScNATOK  Packwooo:  I  want  to  thank 
you  again  for  the  opportunity  to  serve  as  a 
Senior  Intern  In  your  ofllce. 

The  eiperlence  was  a  very  positive  one  for 
me.  Tour  itaS  were  so  friendly  and  helpful 
that  I  left  with  very  warm  feelings  about 
them  as  well  as  a  better  understanding  of  the 
workings  of  a  Senator's  office.  The  kind  of 
staff  you  have  speaks  well  of  you  as  a  person 
and  your  concern  for  people. 

The  formal  meetings  we  attended  provided 
a  wealth  of  InformaUon  about  various  gov- 
ernment programs  and  I  expect  to  utilize 
much  of  It  In  my  volunteer  work.  Certainly 
when  my  contemporaries  complain  that  the 
government  doesn't  do  anything  for  the  el- 
derly. I  have  ample  information  to  refute 
the  sutement!  The  Older  Americans  Act  has 
reaUy  been  a  very  worthwhile  piece  of  legis- 
lation and  I  am  Interested  in  how  the  House 
and  Senate  versions  will  be  reconciled  (S. 
3M0  &  H.R.  13627)  so  that  programs  can  be 
continued. 

I  feel  a  responslblUty  to  make  the  Intern- 
ships pay  dividends  here  in  the  state.  So  far 
I  have  shared  by  experiences  with  a  number 
of  people.  This  month  I  will  talk  with  the 


staff  of  Home<itll,  Inc.  and  the  Portland 
Chapter  of  the  National  Association  of  Fed- 
eral Employees.  One  thing  I'll  stress  Is  the 
Importance  of  Using  the  loc^M)fflce.  During 
the  year  I  hop4  to  have  many  Ipiore  oppor- 
tunities to  shar^  with  others.      V 

The  ezperier^e  heightened  my  concern 
about  special  interest  groups  (Senior  Citi- 
zens, N.R.A.  an<4  others)  and  their  Impact  on 
legislation.  I  hive  new  respect  for  the  Job 
you  have  to  do  ii  evaluating  the  demands  of 
the  vocal  speclat  Interest  groups  In  terms  of 
the  Impact  on  tCl  the  people. 

I  appreciate  the  time  you  took  from  your 
busy  schedule  t«  visit  with  us.  My  very  best 
wishes  to  you  and  your  staff. 
Slncerely,| 

BOBKHTA  ANOXKSON.^ 


GOING  PUBIIC:    THE  DREAM  OF  A 
SMAT.T.  COMPANY 

•  Mr.  WEICKER.  Mr.  President,  in  my 
capacity  as  ranking  minority  membar  on 
the  Senate  Select  Committee  on  Small 
Business,  I  hate  had  the  opportunity  to 
discuss  the  caipital  formation  problem 
confronting  our  Nation's  small-  and  me- 
dium-sized businesses  with  numerous 
persons.  The  breadth  of  the  problem  has 
become  all  too  obvious  to  me. 

According  to  figures  compiled  by  the 
Securities  an4  Exchange  Commission 
(SEC)  there  were  698  underwritings  for 
companies  with  less  than  $5  million  in 
assets  in  1969.  JHowever,  only  80  compa- 
nies of  that  siz^  made  public  offerings  in 
the  4  years  frofti  1974  to  1977.  The  offer- 
ings in  1969  raised  almost  $1.5  billion, 
whereas  the  olTerlngs  from  the  4-year 
period  combined  to  produce  merely  $415 
million.  Equally  disturbing  is  the  decline 
in  the  numbet  of  corporations,  of  all 
sizes,  making  flrst-tlme  public  offerings. 
In  1972,  633  unseasoned  corporations 
went  public  and  raised  nearly  $1.7  bil- 
lion. However,  there  were  only  93  initial 
offerings  in  tha  3-year  p-sriod  from  1975 
to  1977,  and  ihese  flrst-time  offerings 
raised  Just  $38t  million.  The  situation  is 
not  improving,  as  shown  by  the  fact 
there  were  only  two  initial  offerings  dur- 
ing the  first  4  months  of  1978,  and  these 
raised  merely  $2.7  million. 

However,  de^ite  these  dire  statistics, 
some  small  business  concerns  are  able 
to  realize  the  ckeam  of  taking  the  com- 
pany public.  Oiie  such  company  is  Para- 
dyne Corp.,  aj  small,  high-technology 
company.  The  Experiences  of  Paradyne, 
which  exemplify  those  of  other  small 
businesses  whi(h  desire  to  grow,  were 
chronicled  in  at  article  in  the  New  York 
Times.  Because  I  feel  that  it  is  important 
that  my  colleagues  are  aware  of  the 
problems  encountered  by  small  compa- 
nies trying  to  raise  equity  and  the  need 
for  corrective  legislation,  I  ask  that  this 
article,  "Going  Public:  A  Dream  Ful- 
filled," be  prin^d  in  the  Record. 

The  article  fojllows: 

A    DaZAM    FVLnLLZD 

iren  W.  Arenson) 

ago  the  officers  and  dl- 
[yne  Corporation,  a  small, 
company   in   Tampa,   Pla., 
first  started  dreaenlng  of  talcing  their  com- 
pany public. 

Yesterday  thej  succeeded  In  issuing  one 
of  Wall  Street's  hottest  stock  offerings  this 
year.  Even  though  the  sale  was  more  than 
100,000  shares  lak-ger  and  priced  25  percent 
higher  than  origlhally  planned,  both  big  and 
were    left   scrambling    for 
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rectors  of  the  Pay 
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shares  long  after  8^4,698,  at  tlO  each,  were 
gone. 

That  Paradyne,  ^th  the  help  of  Donald- 
son, Lufkln  &  Jenrstte,  its  lead  Investment 
banker,  mansiged  ta  survive  the  labyrinthian 
process  of  selUng  public  stock  Is  not  unusual. 
But  the  fact  that  f^rsdyne  was  able  to  suc- 
cessfully raise  moi^ey  In  the  public  equity 
markets  at  a  time  ^hen  the  Dow  Jones  in- 
dustrial average  h()ver8  in  the  low  SOO's, 
f  a  small  and  elite  group 


ituring  companies  raised 
;hrough  public  sales  of 
than  $300  million  went 
companies,  like  Para- 
:o  go  public.  So  far  this 
private  companies  have 
raising  about  (40  mll- 
■es  kept  by  Investment 


makes  it  a  member 
of  companies. 

Last  year,  manufi 
only  (800  million 
stock.  Of  that,  less 
to   privately   ownei 
dyne,  that  wanted 
year,  only  about 
sold  stock  publicly, 
lion,  according  to  fl{ 
Dealers'  Digest. 

In  many  ways  Paradyne  Is  typical  of  the 
companies  that  hav^  been  able  to  sell  stock 
this  year — companljes  not  too  well  known, 
such  as  GenRad,  S^rage  Technology,  Porta 
Systems  and  Valtec.lMost  are  relatively  small 
concerns  that  Investors  had  perceived  as 
having  high  growth  prospects  and  some  well- 
established  niche  ii^  their  markets. 

Paradyne's  nichs  is  In  the  faddish, 
sophisticated  compnter/telecommunlcations 
field,  where  it  competes  with  the  giant 
American  Telephon^  and  Telegraph  Com- 
pany, among  othert.  About  60  percent  of 
Paradyne's  (15  mllBon  In  revenues  In  1977 
came  from  the  sale  of  "modems,"  devices 
that  convert  data  ^gnals  from  computers 
Into  a  form  that  c^n  travel  over  telephone 
lines,  and  then  coclvert  them  back  for  use 
by  computers  at  the  other  end. 

This  was  Paradjme's  entryway  Into  an 
otherwise  inhospita|ble  marketplace.  "It  is 
esisier  to  start  an  electronic  company  and  to 
raise  money  for  it  than  any  other,"  said 
DavU  L.  Mordy,  vice  president  of  DLJ  Capi- 
tal Corporation  and  a  director  of  Paradyne. 
But  he  added,  "It'sjstill  not  like  the  1960's 
when  you  could  seB  anything  with  a  sexy 
name."  1 

SOUGHT    tS    A   SHARC 

After  many  consultations  with  DU,  whose 
venture  capital  sub^diary  owned  21  percent 
of  Paradyne's  stock!  and  which  had  a  seat 
on  the  company's  bbard  of  directors.  Para- 
dyne's directors  eahy  this  year  voted  to 
issue  public  stock,  Provided  they  could  get 
at  least  (8  a  share,  "fhat  price  was  the  mini- 
mum some  of  the  vtenture  capital  investors 
felt  they  needed  to  Justify  their  earlier  in- 
vestments in  the  coinpany.  (Under  the  law, 
however,  the  final  prjce  had  to  be  determined 
by  two  companies  [other  than  DLJ,  since 
DLJ  held  more  than  ao  percent  of  Paradyne's 
stock.) 

"You  can't  call 
ever,"  explained  Rol 
year-old  chairman 
of  Paradyne.  Slttlni 
son,  Lufkln  &  Jenre 
tanned,  white-hairei 
the  Dow  was  still  jplummetlng  when 
decision  was  made  lio  go  public. 

"At  the  time  we  started.  It  didn't  appear 
that  the  market  would  allow  an  Issue,  but  we 
went  ahead  anyway.f'  he  said.  "The  price  of 
stocks  In  our  IndvuRry  Is  not  governed  as 
much  by  the  market,  because  there  are  not 
many  companies  available  for  people  who 
want  to  invest  in  ouri  Industry." 

Indeed,  many  of  piradyne's  competitors  In 
the  hlgh-technologyi  computer  communica- 
tions field  have  beeq  snapped  up  in  mergers 
In  the  past  year  or!  so:  Motorola  acquired 
Codex,  Racal  boughft  up  Mllgo,  and  Sycor 
merged  with  Northeifn  Telecom.  Some  inves- 
tors who  brought  Paradyne  shares  yesterday 
said  that  one  factor  that  attracted  them  to 
Paradyne  was  the  possibility  that  It  too, 
might  someday  be  aoqulred  by  another  com- 
pany for  a  large  prei^lum  in  stock  price. 


private  investors  for- 
rt  S.  Wiggins,  the  48- 
resldent  and  treasurer 
in  an  office  at  Donald- 
earlier  this  week,  the 
executive  recalled  that 
the 
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MOT  A   StmX    THING 


Despite  the  record  for  the  Industry,  how- 
ever, the  Paradyne  Issue  was  far  from  a  sure 
thing.  Like  many  young  companies,  Paradyne 
had  a  somewhat  bumpy  takeoff.  Founded  in 
1969,  It  showed  losses  every  year  through 
1975.  It  was  nurtured  through  this  period  by 
some  of  the  big  names  in  venture  capital, 
including  the  Chicago-based  Helzer  Corpora- 
tion, San  Francisco's  Western  Investment  As- 
sociates, Citicorp's  PNCB  Capital  Corporation 
and  Donaldson,  Lufkln  &  Jenrette's  Sprout 
Capital  Group  II. 

These  Investors  were  instrumental  in 
bringing  In  new  management  i^  1974,  set- 
ting the  stage  for  a  turnaround  for  the  strug- 
gling concern.  Prom  a  (3.4  million  loss  In  the 

1974  fiscal  year,  Paradyne  pared  its  loss  in  the 

1975  fiscal  year  to  (10,000,  and  showed  its 
first  profits  in  1976. 

The  profits  encouraged  Paradyne's  officers 
and  directors  to  consider  going  public.  The 
concern  was  on  the  verge  of  filing  an  offering 
with  the  Securities  and  Exchange  Commis- 
sion In  1976,  when  its  largest  customer,  the 
Data  Transmission  Company,  filed  for  bank- 
ruptcy. Paradyne  scrapped  the  stock  sale 
idea,  and  held  out  its  cup  to  private  investors 
once  again.  But  where  earlier  shares  had  sold 
for  as  much  as  (50  a  share,  this  time  they 
brought  only  (3.75  a  share. 

MeanwhUe,  Paradyne's  business  continued 
to  grow.  Revenues  in  1977  climbed  to  (15  mil- 
lion, double  what  they  were  only  two  years 
earUer.  Its  profits  were  rising  too,  but  Para- 
dyne needed  still  more  funds  to  finance 
expansion. 

SUDDEN  STKENGTH  IN  THE  MAXKET 

When  they  decided  in  February  to  make  a 
public  offering,  Paradyne  executives  began 
working  closely  with  investment  bankers  at 
DLJ,  preparmg  the  necessary  legal  and  ac- 
counting documents.  These  Included  a  38- 
page  preliminary  prospectus  (called  a  red 
herring  because  of  the  red  printing  down  one 
side  of  the  cover)  that  would  explain  the 
offering. 

By  then,  DLJ  and  its  two  co-managers, 
Hambrecht  &  Qulst  and  Alex.  Brown  &  Sons, 
witnessed  some  sudden  strengthening  in  the 
stock  market.  An  initial  public  stock  offer- 
ing by  the  Federal  Express  Company  on 
April  12,  proved  successful  beyond  expecta- 
tions. And  an  analysis  by  DLJ  of  prices  of 
recent  equity  offerings  showed  that  19  out 
of  20  were  trading  at  higher  prices  than  they 
had  been  Issued  at.  Then  m  mid -April,  the 
stock  market  went  wild.  The  Dow  Jones 
soared  more  than  20  points  in  one  day,  and 
dally  volume  on  the  New  York  Stock  Ex- 
change reached  an  all-time  record  high  of 
63.5  million  shares  on  April  17. 

"Psychologically,  the  market  was  in  the 
best  shape  for  new  offerings  it  had  been  in 
for  five  years,"  recalled  Sabin  Streeter,  senior 
vice  president  in  investment  banking  at 
DLJ,  who  worked  with  Paradyne  on  its  of- 
fering. He  and  his  colleagues  started  talking 
with  Paradyne  about  raising  the  price  for 
the  stock. 

But  whUe  the  Investment  bankers  thought 
they  could  get  a  higher  price  for  the  Para- 
dyne's stock,  they  were  wary  about  pricing  it 
too  high.  "This  company  may  need  future 
capital,  so  it  is  very  important  that  this  be 
a  good  deal,  that  it  leave  investors  with  a 
good  taste,"  Mr.  Streeter  said.  "The  best 
price  to  a  company  Is  not  necessarily  the 
highest  price  It  can  get." 

DELAYS   IN    SEC    APPBOVAL 

Though  the  bankers  were  itching  to  get 
the  deal  off  the  ground  to  take  advantage 
of  the  upbeat  market,  they  ran  Into  a  delay 
of  about  a  week  in  getting  approval  from  the 
Securities  and  Exchange  Commission.  In  the 
meantime,  Craig  Sim,  senior  vice  president 
and  syndicate  manager  at  DLJ,  was  begin- 
ning to  put  together  an  underwriting  syndi- 


cate— the  group  of  brokerage  firms  that 
would  buy  the  iesue  for  resale  to  mvestors, 
and  carry  the  risk  in  case  the  market  went 
to  pieces  and  the  stock  sold  poorly. 

Mr.  Sim  was  anxious  to  Include  some  pres- 
tigious investment  bankers  in  the  under- 
writing group  to  show  that  they  were  back- 
ing this  first-time  Issuer.  But  he  could  not 
Include  too  many  underwriters  in  the  syn- 
dicate since  the  dollar  value  of  the  offering 
was  relatively  small,  and  that  Umlted  the 
amount  of  profit  each  underwriter  would 
stand  to  make.  Mr.  Sim  finally  selected  IS 
firms.  Including  Goldman  Sachs,  Salomon 
Brothers  and  First  Boston.  But  he  aimed  to 
spread  the  stock  through  57  more  firms  that 
would  seU,  but  not  underwrite,  the  issue. 

At  the  same  time,  Mr.  Sim  also  compUed 
a  "book"  of  interested  inveEt(»s,  and  started 
talking  with  Paradyne's  about  what  would 
be  a  desirable  allocation  of  stock.  Like  many 
companies,  Paradyne  did  not  want  to  have 
its  stock  owned  too  heavUy  by  institutions 
for  fear  that  they  might  buy  and  sell  stock 
simultaneously  in  large  blocks,  radically  af- 
fecting the  price  of  the  stock.  Nevertheless, 
some  institutional  holdmg  "could  give  a 
tremendous  amount  of  respectability  to  a 
young  company."  Mr.  Sim  noted. 

Although  77  institutional  investors  bad 
expressed  interest  In  buying  Paradyne,  only 
about  30  were  designated  to  receive  stock, 
each  about  10,000  shares  or  less. 

THE   CBEEN    LIGHT 

The  final  steps  in  the  offering  were  set  in 
motion  last  Wednesday,  when  DLJ  received 
notice  that  the  S.E.C.  had  given  a  green 
light.  On  Monday  afternoon,  the  three  man- 
aging underwriters  and  the  company  nego- 
tiated the  stock  price  and  the  fees:  The 
stock  would  sell  for  (10  a  share,  the  man- 
agers would  receive  15  cents  a  share,  the 
underwriters  would  get  16  cents  a  share, 
and  the  sales  people  would  get  44  cents  a 
share,  for  a  total  cost  to  the  company  of 
75  cents  a  share. 

Monday  evening,  the  DLJ  syndicate  de- 
partment began  to  total  up  the  states  where 
the  stock  could  be  offered.  Under  "blue  sky 
laws,"  each  state  sets  its  owa  criteria  for  se- 
curities offerings.  In  the  Paradyne  sale,  ap- 
proval was  either  not  sought  or  not  granted 
in  15  states.  But  even  without  these  states, 
sales  were  so  strong  that  the  underwriters 
planned  to  exercise  their  "green  shoe"  option 
to  offer  75,000  more  shares.  (So  called  be- 
cause the  right  of  underwriters  to  call  some 
extra  stock  was  first  used  in  a  securities  of- 
fering by  the  Green  Shoe  Manufacturing 
Company  in  1960.) 

Yesterday  morning,  the  underwriters 
stopped  by  DLJ  to  sign  their  contracts.  Mr. 
Wiggins,  Paradyne's  president,  and  Mr. 
Streeter  of  DU,  hopped  in  a  taxi  cab  for  a 
trip  to  New  Jersey  so  they  could  sign  the 
formal  underwriting  agreement  without  its 
being  subject  to  the  New  York  State  trans- 
fer tax  on  equity  sales,  resulting  in  a  sav- 
ing of  approximately  (42.000. 

At  9:15  Aid.,  the  underwriters  were  al- 
lowed to  formalize  their  sales.  By  10:50  AJtI., 
the  stock  was  all  so!d,  the  underwriting  syn- 
dicate was  disbanded,  and  the  stock  was  free 
to  be  traded. 

Yesterday  afternoon,  the  stock  was  being 
bought  and  sold  at  about  (13.50  a  share, 
trading  for  a  premium  like  many  new  offer- 
ings. The  stock  may  move  up  and  down  in 
coming  weeks,  but  Paradyne  is  now  a  public 
company.  Late  in  the  day.  Mr.  Wiggins  head- 
ed home  for  Tampa.c 


AMBASSADOR  YOUNG 

•  Mr.  HATCH.  Mr.  President,  the  Car- 
ter administration  has  based  its  foreign 
policy  around  a  cornerstone  of  himian 
rights.  While  I  have  been  critical  in  the 
past  of  the  apparent  turning  away  from 


vlolatiCKis  when  it  appeared  to  be  con- 
venient, I  must  express  my  support  of  the 
President  in  his  remarks  concerning  the 
trials  of  Soviet  dissidents  Alexander 
Ginzburg  and  Anatoly  Scharansky.  At 
the  same  time,  I  must  express  my  belief 
that  this  is  not  another  time  for  empty 
rhetoric.  The  United  States  is  a  nation 
that  was  f oimded  on  the  beliefs  that  man 
has  the  right  to  personal  freedom  and 
the  right  to  express  his  personal  views.  I 
believe  that  this  is  a  major  test  by  the 
Soviet  Union  of  the  strength  of  the  Car- 
ter administration.  If  all  the  President 
can  do  is  hurl  harmless  words  of  criti- 
cism at  the  Soviet  Union,  then  they  will 
be  correct  in  their  assumption  that 
they  are  free  to  take  any  action  they 
please.  In  reality  they  will  be  telling 
President  Carter  that  he  can  forget  atwut 
his  human  rights  campaign,  at  least  so 
far  as  the  Soviet  Union  is  concerned. 
This  will  be  a  signal  concerning  any  fur- 
ther public  dissent  in  the  Soviet  Union — 
a  clear  signal  to  those  dissidents  con- 
temolating  any  action,  that  they  will  be 
dealth  with  swiftly  and  harshly,  without 
any  concern  for  opinion  outside  the  So- 
viet Union. 

To  compound  the  problem  for  the 
President,  his  "glib"  Ambassador  to  the 
Uruted  Nations,  Andrew  Young,  has  once 
again  taken  it  upon  himself  to  criticize 
the  United  States  for  what  he  calls  our 
"political  prisoners."  In  an  interview  in 
Paris  with  the  French  newspaper  Le 
Matin,  Mr.  Young  said  that  there  are 
"hundreds,  maybe  even  thousands  of 
people  I  would  call  political  prisoners"  in 
the  U.S.  jails.  This  has  taken  the  initia- 
tive from  any  condemnation  the  United 
States  makes  of  the  trials  of  Soviet  dissi- 
dents. President  Carter,  about  to  travel 
to  Bonn  for  the  economic  summit,  is 
now  in  a  position  of  having  to  defend 
the  United  States  instead  of  attacking 
the  Soviet  abuses  of  human  rights. 

I  would  suggest  to  the  administration 
that  simple  denials  of  Mr.  Young's 
statements  as  "not  reflecting  the  pol- 
icies of  this  administration"  will  no 
longer  sufiQce.  Ambassador  Young  has 
been  given  the  credentials  of  a  spokes- 
man for  the  United  States  and  anything 
that  he  says  will  be  interpreted  by  many 
people  throughout  the  world  as  a  state- 
ment of  poUcy.  When  one  considers  the 
continued  abuse  of  position  as  mani- 
fested by  this  and  previous  statements 
by  Mr.  Young,  including  the  statement 
in  the  second  part  of  the  interview  with 
Le  Matin,  in  which  Mr.  Young  states  that 
in  his  opinion  Rhodesian  Prime  Minister 
Ian  Smith  is  responsible  for  the  slayings 
of  white  missionaries,  then  it  is  time  for 
President  Carter  to  remove  that  creden- 
tial. In  the  past,  I  and  others  have  asked 
the  President  to  "muzasle"  Andrew  Young, 
to  stop  this  flagrant  misuse  of  position  to 
espouse  personal  views.  Having  failed  to 
heed  this  advice,  I  would  suggest  that 
the  administration  has  no  other  avenue 
but  to  now  ask  Mr.  Young  to  step  down. 
Lest  he  then  consider  himself  a  "politi- 
cal prisoner,"  I  should  remind  him  that 
he  will  be  free  to  hoM  all  the  interviews 
and  press  conferences  that  he  desires, 
but  then  he  will  be  speaking  as  a  private 
citizen  and  not  as  a  representative  of  the 


20784 


CONGRESSIONAL  RECORD— SENATE 


XJS.  Oovemment,  and  thus  the  American 
people.*     

THE  FEDERALIZATION  OP  WELFARE 

•  Mr.  CURTIS.  Mr.  President,  in  1977, 
a  group  of  131  corporate  executives  call- 
ins  themselves  the  Businessmen's  Com- 
mittee for  the  Federalization  of  Welfare 
petitioned  Congress  to  federalize  the 
welfare  system.  They  reasoned  that 
while  "poverty  is  a  national  problem" 
the  fiscal  burden  of  poverty  is  not  spread 
equally  across  State  and  local  jurisdic- 
tions and.  therefore,  the  Federal  Oov- 
emment should  take  greater  flnsucicial 
and  administrative  responsibility  for 
welfare  programs. 

At  the  time  of  the  announcement 
Congressman  Ton  Hagedorn  pointed  out 
that  the  "overwhelming  majority  of  the 
131  signatories  are  fnun  the  New  York 
City  area."  and  he  suggested  that  they 
could  better  help  New  York  out  of  its 
economic  troubles  "by  urging  some 
budgetary  restraint  upon  their  local  of- 
ficials than  by  trjrlng  to  export  the  city's 
woes  throughout  the  Nation." 

Apparently,  a  nimiber  of  these  busi- 
nessmen heeded  his  advice,  because 
when  the  group  circulated  a  more  spe- 
cific statement  this  year  supporting 
President  Carter's  welfare  reform  legis- 
lation to  federalize  welfare  programs, 
aDly  46  of  the  original  signatories  and 
2  new  people  endorsed  the  statement. 
Although  they  had  the  good  sense  not  to 
mention  where  they  were  from  this  time, 
a  comparison  with  last  year's  list 
shows  that  over  three-fourths  of  the 
signatories  are  from  the  New  York  City 
area  again  this  year. 

This  group  certainly  does  not  rep- 
resent the  majority  of  business  people 
on  the  welfare  issue.  For  extunple,  the 
Chamber  of  Commerce  of  the  United 
States,  a  major  business  organization, 
has  testified  before  the  Congress  in  favor 
of  decentralization  of  welfare  pro- 
grams— giving  the  States  more  respon- 
sibility for  creating  and  administering 
programs  with  Federal  funding  through 
block  grants. 

If  experience  is  any  indication,  the 
federalization  of  welfare  is  not  likely  to 
accomplish  any  of  the  goals  which  the 
businessmen's  committee  supports — fis- 
cal relief,  incentive  to  work,  keeping 
families  together,  simplifying  adminis- 
tration. In  fact,  it  would  only  make  mat- 
ters worse — as  the  history  of  the  pro- 
grams and  emerging  research  now  are 
beginning  to  make  clear.* 


THE  WILL  TO  END  HUNOER 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
sure  you  are  aware  of  the  play,  "Drac- 
ula."  in  its  final  week  at  the  Kennedy 
Center.  The  main  actor,  Raul  Julia,  stars 
as  "Count  Dracula"  and  does  an  ex- 
traordinary Job. 

Raul  Julia  is  actively  involved  in  the 
hunger  project.  In  the  playbill,  one-third 
of  his  biography  is  devoted  to  advertis- 
ing this  project.  He  spends  much  of  his 
off-stage  time  promoting  the  project 
through  demonstrations  and  throu^ 
those  he  has  met  while  on  tour.  I  think 
this  is  an  appropriate  time  to  apprise 


this  novel  and  innova- 
end  hunger  within  the 


my  colleagues  of 
tive  approach  to 
next  two  derades 

The  world  huni  er  project  is  a  national, 
nonprofit  organi^tion  with  oflBces  in  60 
cities  in  the  United  States  and  in  many 
coimtries  aJl  over  the  world.  Initiated 
just  over  1  year  ago,  it  now  has  over 
120,000  members.  By  soliciting  the  sup- 
port of  anyone  who  is  willing  to  be 
responsible  for  making  the  end  of 
starvation  a  realiky,  it  continues  to  grow. 

There  are  three  primary  ways  to 
participate: 

First.  Choose  t!  le  14th  of  any  month  as 
a  day  of  fasting; 

Seccxid.    Cont]  ibute 
project  what  you 
food  and  alcohol 
fast;  and 

Third.  Have  yfcur  family  and  friends 
participate  in  the  hunger  project  by  join- 
ing you  in  your  fast  and  contribution. 
Another  way  to  express  your  participa- 
tion is  to  simply  make  a  donation,  wheth- 
er or  not  you  choose  to  fast. 

Any  who  care  to  become  a  member  of 
the  himger  project  should  write  to:  The 
Hunger  Project,  P.O.  Box  789,  San  Fran- 
cisco, Calif.  9410] 


to  the  hunger 
would  usually  spend  on 
during  the  day  of  your 
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IN  PARAGUAY 


•  Mr.  KENNEDK'.  Mr.  President,  last 
Friday,  only  12  hours  after  his  return 
from  the  recent  brganization  of  Ameri- 
can States  conference  in  Washington, 
the  distinguished  Paraguayan  politician 
Domingo  Laino  was  beaten  and  kid- 
naped on  the  streets  of  Asuncion.  The 
Paraguay  Government  has  now  acknowl- 
edged that  it  is  bolding  Dr.  Laino  with- 
out charge.  I 

In  meetings  With  both  the  adminis- 
tration and  the  Congress  in  Washington, 
Dr.  Laino  spok9  out  compellingly  for 
the  return  of  democracy  and  respect  for 
fundamental  hiupan  rights  in  his  home- 
land. There  is  little  doubt  that  for  this 
reason.  Dr.  Lain*  has  been  beaten,  kid- 
naped, and  d^ined  without  trial. 
This  backgroimd  must  reinforce  the 
concern  of  the  United  States  about 
mistreatment  in, Paraguay. 

This  incident  is  contrary  to  the  Amer- 
ican Convention;  on  Human  Rights,  of 
which  Paraguay  is  a  signatory.  But  of 
equal  concern,  it  represents  a  setback  in 
the  human  rlghtt  situation  in  Paraguay, 
which  has  yet  t9  follow  through  on  its 
expression  of  willingness  to  receive  the 
Inter-American  Commission  on  Human 
Rights.  i 

I  have  consultM  with  the  administra- 
tion on  Dr.  Laino's  kidnaping  since 
first  learning  of  It  on  July  7. 1  commend 
Ambassador  White  for  his  prompt  and 
continuing  efforts  to  obtain  Dr.  Laino's 
release.  The  United  States  should  insist 
on  his  immediata  release  from  detention. 

Because  of  its  human  rights  viola- 
tions, Paraguay  has  already  been  denied 
U.S.  military  assistance.  If  it  continues 
to  detain  Dr.  Laino — or  attempts  to 
implicate  him  in  false  charges — then  the 
United  States  should  consider  suspend- 
ing economic  asMstance  to  that  country. 

Let  us  go  on  n  icord  as  vigorously  sup- 
porting the  caise  of  one  man— Dr. 
Domingo    Laina— who    represents    the 


broader   cause   of 
democratic  freedom 


luman   rights 
n  Paraguay  .• 


JUSTICE  AND 

IN  SENTENCES  OF 
PETKUS 

•  Mr.  LEAHY.  Mr 
that  my  colleagues 
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ABSENT 
OmZBURO  AND 


President,  I  know 
[n  the  Senate  have 
felt  the  same  deep  <  oncem  that  I  have 
over  the  trials  taklni  [  place  in  the  Soviet 
Union  this  week — cc^cem  which  we  ar- 
ticulated in  our  July  11  resolution  urging 
the  Soviet  authoritl|es  to  deal  compas- 
sionately with  the  h^man  rights  activists 
whose  fates  ate  now  being  decided.  It  is 
with  profound  indignation  and  sorrow 
that  I  convey  to  you  news  of  the  first 
sentences  meted  oui  this  week  to  Hel- 
sinki Monitor  and  Solzhenitsyn  Fund 
representative  Aleksandr  Ginzburg  and 
Lithuanian  Helsinki; Group  member  and 
Catholic  activist  Viktoras  Petkus.  Mr. 
Ginzburg  faces  8  years  of  special  regi- 
men camps  and  3  ye  eu^  of  exile;  he  is  in 
poor  health  and  the  consequences  of  bis 
exposure  to  the  conoitions  of  the  Gulag 
are  frightful  indeed.  Mr.  Petkus,  who  has 
already  served  a  total  of  13  years  deten- 
tion for  his  activitieE  in  the  field  of  hu- 
man rights  in  Lithuania,  was  read  the 
shocking  sentence  df  3  years  in  prison, 
7  in  camps,  and  5  in  exile.  He  will  be  64 
years  of  age  if  and  when  he  survives 
this  inhuman  and  barbarous  ordeal. 
Non-Russian  dlssidfnts  inspire  partic- 
ular anxiety  in  the  Soviet  leadership,  as 
proven  earlier  witl^  the  sentences  of 
Ukrainians  Mykolal  Rudenko,  Olesiy 
Tykhy,  Mykola  Matlisevych,  and  Myro- 
slav  Mamovych.  Mr.  Petkus,  the  day 
before  his  arrest  back  in  August  1977, 
had  announced  the  formation  of  the  Su- 
preme Committee  ob  the  National  Move- 
ment of  Estonia-Latvia-Lithuania.  This 
event,  combined  witii  his  activities  as  a 
Helsinki  monitor,  ccsnpounded  the  fears 
of  the  Soviet  leadership  as  to  the  cour- 
ageous undertakingq  of  this  man,  just  as 
Mr.  Oinzburg's  selfless  activities  as  ad- 
ministrator if  the  Solzhenitsyn  Fund 
made  him  "an  enemfer  of  the  State." 

We  have  urged  tliat  the  Soviet  Oov- 
emment react  to  these  praiseworthy 
citizens  with  something  other  than  fear- 
inspired  rashness.  I  am  deeply  perturbed 
amd  stunned  with  the  path  it  has  chosen 
to  follow,  a  path  of  impetuous  and  con- 
temptuous disregard  for  all  standards 
of  civilized  behaviof.  I  call  upon  all  of 
you  to  join  me  in  fiitnly  protesting  these 
most  recent  acts  of  lawlessness  with  re- 
spect to  these  individuals  being  punished 
for  their  concern  fpr  humcm  rights  in 
their  native  land.< 
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FOR  AN  END  TO  FIGHTINO  IN 
LEBANON 

•  Mr.  KENNEDY.  Mr.  President,  since 
the  beginning  of  July,  the  world  has 
witnessed  more  tragic  fightmg  in  Beirut, 
the  capital  of  Lebanon.  Yet  another 
ceasefire  h£is  been  qalled,  and  continues 
to  hold  imeasily. 
I  have  been  in  c6ntact  with  the  ad- 


ministration about 
received    assurance 


ills  problem.  I  have 
that    the   United 


States  is  making  every  effort  to  insure 
that  the  ceasefire  is  respected  by  all 
sides. 

I  know  all  In  this  Chamber  Join  with 
the  administration  and  the  Lebanese 
Government  in  the  hope  that  all  parties 
will  continue  to  observe  the  ceasefire,  and 
to  prevent  resumption  of  the  fighting 
which  has  already  caused  such  a  high  toll 
in  Uves  and  property.* 


INJUSTICES  TO  A  GOOD 
CONGRESSMAN 

•  Mr.  HATCH.  Mr.  President,  agencies 
of  government  are  often  in  a  position 
to  assure  the  election  or  defeat  of  Sen- 
ators and  Congressmen  and  State  and 
local  ofBclals.  Designing  politicians  and 
politically  motivated  agency  personnel 
are  ail-too  frequently  engaged  in  the 
misuse  of  government  power,  which 
could,  in  effect,  rig  elections  and  destroy 
opposition.  These  shocking  conclusions 
are  the  result  of  a  year  of  effort,  in  con- 
junction with  my  colleague.  Congress- 
man George  Hansen  of  Idaho,  in  work- 
ing with  a  constituent  who  was  experi- 
encing problems  with  the  Internal  Rev- 
enue Service— his  employer.  Apparently, 
this  individual  had  been  involved  in  the 
scandalous  and  apparently  illegal  leak- 
age of  the  Congressman's  income  tax 
information  during  the  1976  general 
election  campaign.  This  key  IRS  official 
had  written  a  letter  of  apology  to  Con- 
gressman Hansen  but  was  being  disci- 
plined by  the  IRS.  To  assure  impartiaUty 
and  fairness  and  because  this  IRS 
employee  was  residing  in  Utah,  the  Con- 
gressman turned  the  case  over  to  me. 

Our  further  investigation  revealed 
what  appeared  to  be  a  vendetta  on  the 
part  of  some  IRS  officials  or  officials  with 
respect  to  the  Congressman  when  this 
improper  action  was  exposed  by  this 
letter  of  apology.  It  seems  that  this  IRS 
employee  was  made  the  scapegoat. 
Apparently  tax  information  from  the 
Congressman's  files  was  improperly 
revealed  to  his  poUtical  opponents  and 
such  information  was  then  publicly 
disseminated.  It  also  appears  that  cer- 
tain elements  of  the  press  in  Idaho  also 
improperly  received  the  same  informa- 
tion. 

It  is  my  understanding  that  this  lat- 
ter incident  has  been  imder  investiga- 
tion by  the  IRS  Commissioner's  Office  in 
Washington,  D.C..  and  that  the  matter 
has  been  referred  to  the  Office  of  the  At- 
tomey  General,  Under  such  provocation 
it  appears  to  me  that  Congressmsin  Han- 
sen has  acted  fairly  and  Judiciously  with 
respect  to  the  handling  of  my  constitu- 
ent and  encouraging  the  legal  system  to 
do  its  Job  without  political  fanfare. 

I  was  distiu-bed  by  the  initial  series  of 
events  but  what  disturbs  me  more  is  an 
apparent  failure  to  aggressively  pursue 
these  investigations.  Furthermore,  it  ap- 
pears that  these  abusive  practices  are 
continuing.  Obviously  such  practices 
could  influence  or  "rig"  the  current  elec- 
tion the  Congressman  is  facing.  It  seems 
to  me  as  I  have  watched  from  next  door 
in  Utah,  that  the  Congressman  is  being 
pushed  into  investigation  after  investi- 
gation at  the  behest  of  politicians  when 
the  original  investigation,  if  completed 
promptly  would  have  resolved  the  whole 


matter.  The  Dqiartment  of  Justice 
should  move  swiftly  to  put  an  end  to 
these  practices. 

Beghming  in  1974  the  Congressman 
has  been  subjected  to  what  appears  to 
be  politically  instigated  or  politically  mo- 
tivated investigations  of  the  House  Ad- 
ministration Committee.  Clerk's  office, 
and  even  the  FBI  and  the  Department 
of  Justice.  It  appears  a  Democratic  Party 
official  improperly  forwarded  the  Con- 
gressman's credit  report  to  the  above- 
mentioned  committee  as  well.  Further- 
more, other  complaints  from  political 
partisans  caused  a  Federal  Election  Com- 
mission investigation.  When  the  im- 
proper dlsclosiires  of  IRS  were  revealed, 
it  appears  that  rather  than  correct  errors 
of  fact  and/or  attempt  to  suppress  such 
confidoitial  information,  these  officials 
engaged  in  open  speculation.  This  con- 
fidential information  became  so  available 
and  so  well  known,  it  was  finally  utilized 
as  a  basis  for  a  demand  for  investigation 
and  prosecution  by  the  U.S.  attorney's 
office,  even  though  it  was  improperly 
secured  and  was  substantially  erroneous. 

Just  recently  I  have  learned  certam 
elements  are  again  pressing  new  com- 
plaints and  charges  which  are  similar  to 
the  same  old  tired  charges  desipte  the 
fact  that  some  of  these  elements  are  un- 
der investigation  themselves  for  their 
earlier  improper  activities.  It  would  ap- 
pear that  Government  agencies  are  being 
and  have  been  used  improperly  m  the 
harassment  of  a  Congressnum,  who 
probably  works  the  longest  hours  on 
Capitol  Hill,  meets  all  his  obligations 
and  even  has  his  wife  serve  as  his  full- 
time  administrative  assistant  at  no  cost 
to  the  taxpayers. 

Through  the  years  I  have  observed 
the  occasional  manipulation  and  mis- 
use of  Government  agencies  by  ambiti- 
ous, unscrupulous  or  designing  persons 
>>ut  the  degree  to  which  this  can  now  be 
done  to  infiuence  and  warp  the  poUtical 
process  and  prey  on  those  who  wish  only 
to  serve  their  country,  as  evidenced  by 
the  Hansen  history  which  I  have  briefly 
recounted,  is  mdeed  shockmg.  Every 
Member  of  the  House  and  Senate  should 
take  serious  note  of  what  might  be  in 
store  for  them  or  for  pubUc  officials  at 
any  level.  Who  would  want  to  undergo 
that  which  George  Hansen  has  experi- 
enced— and  why  should  anyone  have  to? 

Elections  should  be  decided  on  the 
issues  and  effectiveness  of  the  mdividual, 
not  on  character  assassination  and  the 
manipulation  of  Government  agencies  to 
harass,  bankrupt,  or  even  destroy  those 
aspiring  to  serve. 

We  had  better  make  early  adjust- 
ments m  the  system  to  assure  that  Gov- 
ernment agencies  are  not  improperly 
used  and  that  the  rights  of  candidates 
for  public  office  are  protected,  or  no  one 
will  care  to  run  for  office  and  self-gov- 
ernment will  fail.tt 


TRIALS   OF   SOVIET   DISSIDENTS 

•  Mr,  PELL.  Mr.  President,  press  reports 
from  the  Soviet  Union  today  indicate 
that  two  of  the  Helsinki  watchers  on  trial 
this  week — Lithuanian  Group  member 
Viktoras  Petkus  and  Moscow  Group 
member  Aleksandr  Ginzburg — ^have  been 
convicted  on  charges  of  "anti-Soviet  agi- 


tation and  propaganda."  Tragically,  both 
have  been  given  harsh  penalties — Oim- 
burg  mtist  serve  8  yean  in  Jabot  camp 
and  then  3  m  exile  while  Petlois  was  sen- 
tenced to  3  yean  in  prison,  followed  by 
7  yean  in  labor  camp  and  then  S  in 
exile.  These  convictions  have  ominous 
implications  for  the  fate  of  the  three 
other  memben  and  friends  of  the  Hel- 
sinki Groups  on  trial  this  week.  The 
prosecution  in  the  Anatc^  Scharansky 
trial  has  apparently  asked  that  he  be 
sentenced  to  15  years — 3  In  prison  and 
12  in  labor  camp — and  there  is  little 
doubt  that  this  request  will  be  granted. 
Aleksandr  Podrabinek  and  Maria  Slepak 
wUl  probably  also  receive  severe 
sentences. 

The  U.S.  reaction  to  this  latest  news 
can  only  be  one  of  revulsion  and  outrage. 
Since  the  U.S.S Jl.  found  it  impossible  to 
show  genuine  compassion  or  mercy  to 
these  courageous  men  and  women  in 
whom  the  United  States  has  expressed  a 
particular  interest,  the  Soviet  Union 
should  be  aware  that  these  deplorable 
events  will  affect  the  climate  of  our  rela- 
tions tuid  impose  serious  obstacles  to 
cooperation  between  our  countries.  I 
know  I  speak  for  many  Americans  when 
I  express  my  profound  sadness  over  the 
convictions  of  Aleksandr  Ginzburg  and 
Viktoras  Petkus. 

At  the  same  time,  I  would  like  to 
reiterate  my  support  for  President  Car- 
ter's decision  to  send  Secretary  of  State 
Vance  to  Geneva  to  continue  the  vital 
discussions  on  a  SALT  treaty,  even  as  the 
President  was  criticizing  the  Soviet 
trials.  The  fact  that  our  country  is 
deeply  resentful  of  these  trials  does  not 
detract  from  the  necessity  of  achieving 
a  SALT  agreement.  A  SALT  treaty  is  In 
our  national  interest,  as  it  will  enhance 
our  security  and  lessen  the  danger  of 
nuclear  war.  Therefore,  every  effort 
should  be  made  to  conclude  a  treaty  as 
soon  as  possible,  without  linking  these 
negotiations  to  our  protests — ^which 
should  continue — ^regarding  Soviet  hu- 
man rights  violations.  Just  as  we  must 
continue  to  persevere  in  the  search  for  a 
SALT  agreement,  we  must  continue  to 
demand  Soviet  compliance  with  the 
Helsinki  accord;  but  one  should  not  be 
tied  to  the  other.* 


ORDER  FOR  THE  CONSIDERATION 
OF  UH.   11003 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  upon  the 
disposition  of  H.R.  2777,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No,  798,  HH.  11003,  an  act  to  clar- 
ify the  authority  for  employment  of 
persormel  in  the  White  House  Office  and 
the  Executive  residence  at  the  White 
House,  to  clarify  the  authority  for  em- 
ployment of  penonnel  by  the  President 
to  meet  imanticipatefl  needs,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  (wdered. 


RECESS  UNTIL  12:55  PM. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Soiate  stand  in  recess 
for  20  minutes. 

The  moUon  was  agreed  to,  and  at  12:S5 
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p.m.,  the  Senate  recessed  until  12:55 
p.m.;  whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OCBcer  (Mr.  DkConcini). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 
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CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS    UNTIL    1:45    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:45  p.m.  today. 

The  motion  was  agreed  to.  and  at  12 :  55 
p.m.,  the  Senate  recessed  until  1 :45  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflQcer 
(Mr.  Harry  F.  Btrd.  Jr.)  . 


NATIONAL    CONSUMER    COOPERA- 
TIVE BANK  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  against  both  sides  on  the 
bUl. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 

Mr.  TOWER.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Penn- 
sylvania^^ 

Mr.  HEINZ.  I  thank  the  Senator  from 
Texas  for  yielding. 

Mr.  President,  I  rise  in  support  of  the 
bill  now  pending  before  the  Senate.  I 
supported  this  legislation  in  the  Banking 
Committee  because  I  believe  a  Consumer 
Cooperative  Bank  serves  a  real  need  with 
a  responsible  program. 

Time  smd  again,  proponents  of  this 
legislation  including  cooperatives  in  my 
own  home  State  of  Pennsylvania,  cited 
cases  of  an  inability  to  obtain  financial 
assistuice.  This  is  esoeciallv  true  in  the 
area  of  housing  cooperatives.  This  Bank 
is  designed  to  serve  that  need.  But  what 
makes  this  legislation  so  attractive  is  that 
the  Bank  Is  also  designed  to  operate  on  a 
soimd  and  businesslike  basis.  It  will  lend 
to  cooperatives  at  prevailing  rates  of 
Interest  and  only  to  cooperatives  which 
have  a  reasonable  prospect  of  repaying 
both  princioal  and  Interest.  Other  pro- 
visions of  the  bill  specify  the  structure 
and  functions  of  a  Board  of  Directors, 
and  require  the  Bank  to  submit  annual 
reports  to  Congress — all  sound  manage- 
ment principles. 

This  legislation  is,  I  think  a  rather 
modest  version  of  the  Bank  for  Coopera- 
tives, which  Is  so  successful  for  farmers. 


The  bill  before  u^today  responsibly  au- 
thorizes a  $300  million  Federal  equity  in- 
terest instead  of  the  much  larger  fund- 
ing level  contaiited  in  the  House  of 
Representatives  bill.  Similar  to  the 
farmers'  bank,  thfc  bill  requires  that  the 
Bank  repay  the  Federal  CSovemment  and 
also  to  pay  dividends.  In  other  words, 
this  is  more  like  a  temporary  shot  in  the 
ai-m  rather  than  a  program  into  which 
the  Congress  will  have  to  continuously 
pour  money.         j 

I  have  also  heaad  from  small  business- 
men, who  are  coicemed  that  their  livli- 
hood  will  be  attested  by  Government- 
funded  competition.  After  careful  con- 
sideration and  Consultation  with  the 
National  Association  of  Retail  Grocers 
and  the  National  Itetail  Hardware  Asso- 
ciation, I  am  confident,  however,  that 
the  Bank  will  n(it  adversely  affect  the 
small  retailer.  I  do  not  support  legislation 
designed  to  undercut  the  small  business- 
man and  I  believe  this  bill  includes 
su£Qcient  safeguards  in  behalf  of  the 
small  retailer. 

Mr.  President,  this  is  a  responsible  bill 

and  I  urge  its  swift  passage^ 

The  PRESmii^G  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  ask 
that  the  Senatorj  from  New  Hampshire 
yield  time.  I 

Mr.  McINTYRl.  Mr.  President,  I  yield 
to  the  Senator  f rpm  California  as  much 
time  as  he  may  i  require  on  the  Tower 

amendment.         J       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTOJJ.  Mr.  President,  Sena- 
tor LuGAR  in  his  I  remarks  this  morning 
made  some  comlnents  about  the  Con- 
sumer Cooperative  in  Berkeley,  Calif., 
that  I  would  like  tie  comment  upon  briefly 
in  order  to  provicie  some  factual  elabora- 
tion to  complete  fhe  record. 

This  40-year-^ld  cooperative  is  the 
largest  food  cooperative  on  the  U.S. 
mainland  with  kome  92,000  member- 
owner  families.  The  Senator  from  Indi- 
ana quoted  a  Washington  Post  article  of 
February  1978  w^ich  described  some  of 
the  social  concerns 'as  well  a&  the  eco- 
nomic-business activities  of  this  demo- 
cratically controlled  cooperative.  The 
main  point  of  tl|E  article  and  the  many 
other  written  observations  about  this 
co-op  is  that  decisions  about  the  quality, 
variety,  and  the  propriety  of  selling  mer- 
chandise are  made  by  the  management 
under  guidelines  set  by  the  consumer 
board  elected  bsi  the  membership.  The 
cooperative,  unlike  its  traditional  com- 
petitors, operate)  in  a  flshbowl  with  two 
open  meetings  o|  the  board  of  directors 
each  month,  with  numerous  standing 
committees,  with  elected  advisory  coun- 
cils in  each  cooperative  shopping  center. 
One  could  cite]  the  socioeconomic  con- 
tributions of  thU  cooperative  as  fine  ex- 
amples of  the  activities  which  the  Senate 
and  the  new  back  should  and  will  wel- 
come. The  Berkeley  co-op  studied  and 
debated  the  impact  of  fluorocarbon  aero- 
sols on  the  Earth's  ozone  layers.  Follow- 
ing this  careful  examination  and  open 
debate,  the  board  voted  to  phase  out  the 
sale  of  the  fluorocarbon  products  over  a 


lipment  of  over  40 
and  vegetables  In 
from  the  farm  or 

retail  store  floor, 


op's  buyers  found  sati  if actory  alternative 
products  to  the  fluoocarbons  and  this 
cooperative  became  t  le  first  retail  oper- 
ation in  the  world  to  -emove  the  danger- 
ous products.  It  was  1 3  months  later  that 
Federal  agencies  took  similar  action. 

Similar  experiences  can  be  cited  In 
the  marketing  of  f^od  products.  The 
Berkeley  Co-op  initiated  the  first  com- 
prehensive direct-mafketing  program  of 
fresh  fruits  and  vegetables  in  coopera- 
tion with  the  State's  Jiepartment  of  food 
and  agriculture.  By 
varieties  of  fruits 
large  wooden  bins 
packing  shed  to  thi 
the  co-op  aided  f armiers  by  paying  a  fair 
price  and  by  increasing  the  percentage 
of  food  grown  which;  was  actually  mar- 
keted; It  also  reduced  packaging  costs 
and  middleman  coste;  and  it  provided 
large  quantities  of  nutritious  food  at  a 
sharply  reduced  pride  to  the  consiuner. 
For  example,  broccoli,  a  nutritious  but 
not  very  popular  vegetable,  sold  100  times 
as  much  in  the  large  {bins  as  it  did  in  the 
normal  retail  display  technique.  This 
new  program  has  bepn  praised  by  State 
ofQci£ds  and  by  farnjers  and  even  some 
competing  retailers. .  The  program  is  a 
product  of  a  cooperative  whose  major 
concern  is  service  to  consumers. 

There  is  considerable  controversy  to 
day  about  sugar-swfetened  cereals  and 
their  effect  on  the  h 
Over  3  years  ago, 
staff  of  home  ecom 
matter  and  issued 
its  findings  in  a  special  insert  for  the 
weekly  Co-op  News.  ^The  co-op  staff,  fol- 
lowing extensive  discussion  within  the 
board  and  management,  shelf-marked 
the  cereal  products  ih  each  co-op  super- 
market consistent  with  the  some  econo- 
mists' recommendations.  Incidentally  In 
a  6-month  period,  sales  of  the  not- 
recommended  cereals  decresised  by  26 
percent  and  the  repommended  cereals 
increased  by  about 

There  are  coim 
of  initiative  taken 
and  its  consiuner 
eluding  action  on  m 
control,  fat  conten 
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tilth  of  our  children. 

le  Berkeley  Co-op's 

pmlsts  studied  this 

lengthy  report  of 


e  same  amount, 
iss  other  examples 

y  this  cooperative 

rd  of  directors  in- 
at  prices,  milk  price 

of  hamburgers,  a 


"lifeline"    food    policy    promoting    the 
more  nutritious  fooc^s  at  a  sale  price. 

Senator  Lugar  als6  commented  on  the 
Berkeley  Co-op's  allf  ged  lack  of  concern 
for  low-income  consumers.  While  it  is 
true  that  this  cooperative  was  organized 
4  decades  ago  by  university  faculty  and 
students  and  Finnisn  American  workers 
its  hundreds  of  employees  and  150,000 
shoppers  each  week  today  are  a  true 
cross-section  of  all  races,  incomes  and 
lifestyles.  Its  12  supermarkets  are  in 
trading  areas  varying  from  the  relatively 
high  income  of  Marin  County  to  the 
relatively  low-income  in  Oakland.  Sen- 
ator Lugar  is  correct  in  describing  the 
challenge  to  the  foOd  industry  to  serve 
the  Inner-city  conswner  as  well  as  the 
suburban.  Careful  examination  of  the 
conferences  reports  and  studies  and 
trade  publication  discussions  will  clearly 
reveal,  that  the  problem  is  growing  as 


the  major  chains 
profitable  suburban 


3-month  period,, accompanied  by  an  in-     the  cooperative  fodd  store,  as  well  as 


tensive  educati<  nal  program.  The  co-    cooperative  housing 


move  to  the  more 
locations.  We  see 


and  health  care  as 


one  alternative  for  the  inner  city  con- 
sumer's needs — ^not  the  whole  solution, 
but  a  vital  part  of  it.  The  unique  contri- 
bution of  the  cooperative  is  its  involve- 
ment of  the  consumer  in  the  decision- 
making as  well  as  the  patronizing  of  the 
business.  Those  private  and  public 
oplnlonmakers  who  have  been  so  criti- 
cal of  government  loans  and  grants 
should  be  enthused  about  the  co-op  bank 
as  a  distinctly  different  self-help  institu- 
tion. 

Mr.  President,  my  colleague  (Mr.  Hay- 
AKAWA)  and  I  discussed  the  Berkeley  co- 
op a  few  moments  ago.  I  am  delighted  he 
is  on  the  floor.  He  has  a  special  tie  and 
intimate  knowledge  of  that  cooperative. 
I  think  that  his  own  views  of  it  would  be 
of  value  to  the  Senate  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senator  from  California. 

Mr.  HAYAKAWA.  I  thank  my  distin- 
guished colleague  from  California,  my 
senior  colleague  and  in  many  ways  my 
mentor  in  this  new  job. 

My  connection  with  the  Berkeley  co- 
op has  to  do  with  the  fact  that  my  wife 
for  6  years,  up  to  about  4  or  5  years  ago, 
was  a  member  of  the  board  of  directors 
of  that  co-op.  She  had  a  personal  hand 
in  arriving  at  those  very  decisions  that 
Senator  Cranston  has  just  mentioned. 

By  the  way,  she  was  formerly  presi- 
dent of  the  Hyde  Park  Cooperative  In 
Chicago.  So  she  has  hswi  much  experi- 
ence with  that. 

She  was  involved  in  the  Hyde  Park 
Cooperative  at  the  time  it  expanded  into 
a  large  supermarket  in  1955.  Having  at- 
tended the  grand  opening  of  that  super- 
market, we  moved  to  California. 

In  the  matter  of  consumer  safety, 
which  Senator  Cranston  has  mentioned, 
she  had  been  involved  personally  in  that 
aerosol  examination  and  in  the  exami- 
nation of  many  other  problems  of  con- 
sumer safety,  in  the  Hyde  Park  Coop- 
erative, in  the  department  of  consumer 
safety,  in  pricing,  and  in  the  promotion 
of  those  brands  which  have  the  best 
prices  for  the  lowest  cost  to  the  con- 
sumer. These  always  have  been  of  con- 
cern to  the  board  of  the  Berkeley  Co-op 
and  every  other  consumer  cooperative. 

Senator  Cranston  mentioned  the  mat- 
ter of  the  tree-ripened  fruit,  the  fresh 
fruit  and  produce  that  are  brought  to 
the  market.  As  many  consumers  know, 
many  fruits  are  picked  green  and  ripened 
in  the  course  of  shipment  and  in  later 
storage,  because  many  fruits  are  grown 
and  cultivated  for  long  shelf  life  rather 
than  for  flavor.  Tree-ripened  fruit  do 
not  have  a  long  shelf  life  because  they 
are  already  ripened  when  picked. 

One  of  the  problems  my  wife  was  very 
much  concerned  with  was  getting  tree- 
ripened  fruit  on  the  counters,  directly 
from  the  orchardist  to  the  grocery  store. 
I  recall  the  great  excitement  with  which 
this  whole  program  was  received  both 
by  the  farmers  and  the  consumers  who 
were  brought  together  by  this  very  in- 
genious method. 

The  California  Department  of  Agri- 
culture took  an  interest  in  this  program, 
because  it  solved  the  problem  which  was 
caused  by  the  fact  that  this  unripe  fruit, 
which  was  picked  and  sent  to  distant 
consumers,  was  ruining  the  reputation 


of  .'some  California  fruit  products; 
whereas,  this  kind  of  tree-ripened  fruit, 
sent  directly  to  the  consumer,  did  much 
to  restore  the  faith  of  people  in  these 
fruit  products. 

The  deep  social  consciousness  of  the 
co-op  itself  is  a  matter  of  tremendous 
interest,  because  very  often  the  cooper- 
ative movement  has  been  tempted  to  go 
outside  of  consimier  concerns — to  take 
an  interest,  for  example,  in  the  wider 
social  concerns  of  labor,  the  Vietnam 
war,  the  draft,  and  so  forth.  So  that 
there  always  has  been  a  sort  of  struggle 
going  on  within  the  Berkeley  Co-op,  in 
which  the  social  concerns  of  the  mem- 
bers sometimes  take  precedence  over  the 
consumer  concerns.  The  fact  that  such 
struggle  would  take  place  within  the  co- 
ops shows  the  degree  of  sensitivity  to  the 
values  of  society  that  they  are  con- 
cerned with;  but,  ultimately,  the  central 
concern  of  the  consimier,  as  consumer, 
has  taken  precedence. 

It  is  true  that  many  cooperatives  have 
been  organized  within  the  middle  class, 
especially  in  university  districts.  The 
distinguished  Senator  from  New  Hamp- 
shire tells  me  that  the  strongest  co-op 
in  New  Hampshire  is  in  the  vicinity  of 
Dartmouth  College,  in  Hanover,  NJI. 
This  is  not  surprising. 

On  the  other  hand,  the  successes  of 
the  best  urban  cooperatives  also  have 
been  accounted  for  by  the  union  of  that 
middle  class  with  especially  Scandina- 
vian and  Finnish  immigrant  labor 
groups.  Where  the  Scandinavian  and 
Finnish  groups  have  gotten  together  in 
Wisconsin,  Illinois,  and  Berkeley  with 
middle-class  groups  of  intellectuals  and 
people  of  social  concerns,  those  cooper- 
atives especially  have  been  successful. 

There  is  one  thing  I  want  to  add  about 
cooperatives  which  is  a  matter  of  great 
personal  concern  to  me:  Many  people 
have  commented  about  the  remarkable 
fact  that  I,  as  a  Japanese-American, 
should  be  elected  to  the  U.S.  Senate  from 
the  State  of  California,  which,  for  al- 
most 100  years,  has  been  the  center  of 
antioriental  agitation.  From  the  days 
immediately  following  the  gold  rush  of 
the  1850's.  anti-Chinese  agitation  took 
over  ttie  State  of  California,  including 
especially  the  labor  movement,  until  the 
passage  of  the  Chinese  Exclusion  Act  of 
1882. 

After  the  beginning  of  the  20th  cen- 
tury, Japanese  immigrants  began  to 
come  in,  and  California  became  the  cen- 
ter of  anti-Japanese  agitation.  That  agi- 
tation, originating  from  California,  was 
a  systematic  attempt  to  deprive  the 
Japanese  and  the  Chinese  of  jobs,  to 
keep  them  from  holding  land,  to  keep 
them  from  prospering  in  agriculture,  and 
this  led  to  the  Chinese  Exclusion  Act  of 
1924,  which  seriously  affected  the  rela- 
tions of  the  United  States  with  Japan. 

This  may  seem  to  have  very  little  to  do 
with  cooperatives,  except  that  it  is  a  very 
Important  ftict.  I  do  not  know  whether 
the  senior  Senator  from  California  is 
acquainted  with  this  fact,  but  this  Is  a 
fact  about  which  I  am  very  grateful — 
that  the  Berkeley  Co-op  was  the  flrst  em- 
ployer to  hire  a  large  number  of  Japa- 
.nese- Americans  after  the  end  of  the  Sec- 
ond World  War,  when  these  Japanese- 


Americans  came  back  from  their  reloca- 
tion camps,  from  their  new  jobs  in  the 
Midwest,  Chicago,  Minneapolis.  Cleve- 
land, and  elsewhere,  and  invited  them 
back  to  California. 

There  was  debate  within  California  as 
to  whether  or  not  it  was  a  good  idea  to 
invite  the  Japanese  back  to  California, 
and  the  Berkley  Co-op  was  the  first  out- 
fit to  hire  a  significant  number  of  Jap- 
anese-Americans to  work  there. 

Since  that  time,  the  Japanese-Ameri- 
cans have  returned  to  California  in  in- 
creasing numbers,  until  they  have  be- 
come a  stable  element  in  the  peculation; 
and  ultimately  there  were  enough  Jap- 
anese-Americans to  put  me  in  the  U.S. 
Senate. 

Berkeley  Co-op  is  one  of  the  agencies 
that  helped  to  bring  about  this  great 
transformation  in  reducing  the  racism 
that  has  marred  the  history  of  the  State 
of  California. 

So  when  Soiator  Cr-inston  talks  about 
the  honorable  history  of  the  Berkeley 
Co-op  and  of  other  c(x>peratives  in  con- 
sumer safety,  in  concern  with  the  quality 
of  ccmsumer  products,  in  the  defense  of 
the  consumer,  and,  even  more  lmp(»-tant, 
in  enlightened  hiring  practices,  en- 
lightened promotional  practices,  and  so- 
cial awareness  and  social  consciousness. 
Senator  Cranston  is  entirely  right.  I 
agree,  from  the  bottom  of  my  heart,  with 
the  very  fine  things  Senator  Cranston 
has  said  about  the  Berkeley  Co-op  and 
about  the  movement  in  general.  I  en- 
dorse those  remarks  fully ^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  I 
thank  the  distinguished  junior  Senator 
from  California  for  his  strong  support 
of  this  bill. 

Mr.  TOWEaR.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment 
in  the  nature  of  a  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Bob  Aten, 
of  Senator  Javits'  staff;  Sally  Crossman, 
of  Senator  Stevens'  staff;  and  Mr.  Rich- 
ard Gentry,  of  Senator  Allen's  staff  be 
accorded  the  privilege  of  the  fioor  during 
debate,  consideration,  and  votes  cm  HH. 
2777. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  4  minutes  on  the  amendment. 

The  proponents  of  this  bill  argue  that 
it  will  not  hurt  small  businesses  and  that 
indeed  cooperatives  complement  shall 
businesses. 

But  if  that  is  the  case,  then  why  are 
small  businessmen  so  concerned  about 
the  enactment  of  this  bill? 

The  witness  for  the  National  Federa- 
tion of  Independent  Business  had  this 
to  say  about  the  bill  in  testimony  pre- 
sented to  the  Financial  Institutions 
Subcommittee: 

It  is  not  difficult  to  understand  small  busi- 
ness opposition  to  this  bin.  Despite  the  con- 
tention of  supporters  of  the  bill  that  the 
banK  will  enhance  competition  in  business 
activities  and  geograobic  areas  now  domi- 
nated by  a  few  large  firms,  the  bUI  would,  in 
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f«et,  create  subsidized  competition  In  busi- 
ness activities — primarily  relating  and  non- 
professional services — now  dominated  by 
small  firms.  .  .  .  Passage  of  H.R.  2777  will 
not  only  seriously  threaten  the  economic  vi- 
tality of  an  entire  strata  of  the  small  busi- 
ness commimlty:  It  would  require  small 
firms  to  help  pay  part  of  the  cost  of  subsi- 
dizing the  very  cooperatives  that  could  put 
these  firms  out  of  business. 

The  witness  for  the  National  Associa- 
tl(m  of  Retail  Grocers  of  the  United 
States— NAROUS— had  this  to  say: 

The  philosophy  behind  this  proposed 
government  program  is  another  source  of 
discouragement  to  the  owners  of  the  small 
business  organizations  represented  by 
NAROUS.  On  the  one  hand,  our  government 
continually  piles  additional  taxes  upon 
them.  Increases  the  minimum  wages  that 
they  as  grocers  must  pay  carry -out  clerks  and 
others.  Then  the  government  would  use  their 
taxes  to  encourage  others,  who  pay  no  such 
taxes,  to  compete  with  them  in  business. 

The  witness  for  the  Chamber  of  Com- 
merce of  the  United  States  told  the  sub- 
committee: 

Tour  concern  with  the  bill  is  not  limited 
to  the  proponents'  failure  to  demonbtrate 
the  need  for  the  project.  We  are  doubly  con- 
cerned with  the  effect  on  bhousands  of  small 
businesses,  and  especially  "Mom  and  Pop" 
stores,  which  will  suddenly  find  themselves 
competing  against  a  cooperative  financed  by 
the  Federal  government  and  paid  for  by  tax 
dollars.  SmaU  business  will  undoubtedly 
bear  the  brunt  of  the  cooperatives'  attack. 
Proponents  and  opponents  both  agree  that 
this  legislation  will  Increase  the  number  of 
cooperative  bxisinesses  in  the  retail  and  non- 
professional service  sectors.  These  are  the 
sectors  with  the  heaviest  concentration  of 
small  businesses. 

Lest  anyone  think  that  what  we  are 
talking  about  is  competition  with  large 
business,  let  me  remind  them  that 
roughly  90  percent  of  all  retail  firms  in 
this  country  have  fewer  than  20  em- 
ployees. They  are  the  ones  that  will  be 
In  competition  with  federally  financed 
consumer  cooperatives. 

Representative  Hznry  Oonzalez,  of 
the  State  of  Texas,  put  it  very  well  in  last 
year's  House  report  on  this  bill  when 
he  said: 

The  unvarnished  truth  Is  that  enterprises 
financed  by  the  consumer  cooperative  bank 
would  not  be  competing  against  heartless  big 
business  at  all.  The  small  businesses  of  this 
country — the  Independent  grocers,  the 
nelghborhod  garages,  and  the  radio  and  TV 
repair  shops — would  bear  the  brunt  of  the 
competition  financed  by  this  bank." 

Mr.  President,  we  have  heaped  a  num- 
ber of  burdens  on  the  small  businessman. 
Here  we  go  again.  We  are  going  to  force 
him  through  his  tax  dollars  to  finance 
his  competition.  That  is  exactly  what  we 
are  doing  here,  without  making  any  de- 
termination of  whether  or  not  the  coop- 
eratives really  need  this  bank. 

The  way  out,  as  I  see  it.  is  to  adopt  the 
substitute  which  I  have  been  Joined  in  by 
Senator  Lucar,  and  others,  that  will  give 
us  a  pilot  program,  provide  lending  au-' 
thorlty,  provide  technological  assistance, 
and  provide  a  study,  so  that  we  can  make 
a  determination  whether  or  not  this  bank 
is  really  needed. 

There  is  no  proof,  there  is  no  adequate 
evidence  that  this  bank  is  really  needed. 

I  think  the  amendment  offers  us  a 
constructive  way  to  assist  the  coopera- 


I  yield  2  minutes  to 
Senator  from  Cali- 


tives  while  determining  what  further 
steps  should  be  taken  to  improve  their 
capability  for  adriuate  financing. 

I  urge  the  adoption  of  the  amendment. 

Mr.  HAYAKAWA.  Mr.  President,  may 

1  have  a  couple  n|inutes? 

Mr.  McINTYRE.  Mr.  President,  how 
much  time  remains  for  the  proponents 
of  this  biU  on  tjils  Tower  amendment? 

The  PRESHnNG  OFFICER.  The 
Senator  from  I^ew  Hampshire  has  28 
minutes  remai 

Mr.  Mel 
the  distinguished 
fomia.  j 

The  PRESnpNG  OFFICER.  The 
Senator  from  Calif omla  is  recognized  for 

2  minutes.  ! 

Mr.  HAYAKAfTA.  Mr.  President.  I  ask 
imanimous  consont  that  Mr.  Marc  Stein- 
berg, of  Senator]  Griffin's  staff,  be  ac- 
corded the  prlvUige  of  the  floor  through- 
out the  day.       J 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President.  I 
wish  to  supplement  the  remarks  of  the 
distinguished  Senator  from  Texas  about 
the  threat  of  the  co-ops  to  small  business. 
I  shall  only  talk  about  one  instance,  and 
that  is  the  Marin  County  Branch  of  the 
Berkeley  Co-op  \<hich  is  in  Corte  Madera, 
Calif.  Because  the  Berkeley  Co-op  has 
placed  a  branch  in  Marin  County  in 
the  immediate  building  and  environs  of 
that  co-op  a  number  of  other  small  busi- 
nesses have  moved  in  and  flourished  be- 
cause of  the  interest  of  the  co-op  in 
bringing  together  a  group  of  shoppers. 

So,  a  number  of  businesses  are  flour- 
ishing. A  number  of  small  businesses, 
radio,  television  repair  shops,  dry  clean- 
ing outlet,  book  stores,  health  food 
stores,  and  other  such  small  retail  enter- 
prises are  flourishing  because  the  co-op 
is  there.  It  is  no  threat,  as  I  keep  saying, 
to  small  busine^es  but  being  a  small 
business  itself  is)  an  aid  to  other  small 
businesses. 

Thank  you,  MA  President. 

Mr.  MdNTYRE.  I  yield  myself  2 
minutes.  I 

In  urging  my  bolleagues  to  reject  the 
Tower  amendmelit,  I  only  say  and  re- 
call that  this  amendment  was  rejected 
in  committee.  "Ilils  Is  an  amendment 
that  would  redi^ce  this  bill  to  a  pilot 
study  and  a  loan  program  under  Treas- 
pho  the  feeling  of  the 
ve  it  was  about  a  10- 
vote  in  the  Bank- 
I  The  basic  conclusion 
is  that  a  program  of 

—   kical  assistance  makes 

sense  and  that  such  a  program  would  be 
most  effectively  administered  by  an  In- 
dependent bank. 

The  committee  believes  that  the  need 
for  the  National!  Consumer  Cooperative 
Bank  has  been  well  documented  and 
that  a  pilot  study  is  Inadequate,  inap- 
propriate and  \«ould  result  in  imwar- 
ranted  delay  in]  establishing  an  inde- 
pendent, specialfeed  credit  facility. 

Mr.  TOWER.  Mr.  Pi«sident.  I  am  pre- 
pared to  yield  back  my  time  so  we  can 
proceed  to  a  vote  on  the  amendment. 

I  just  wsmt  to  I  note  that  the  National 
Federation  of  Iildependent  Business  is 
strongly  against  the  bill  in  its  present 


form,  and  strongly  i  lupports  the  amend' 


ury.  I  only  re- 
majority.  I  belid 
to-5    or    2-to-ll 
ing   Committee.  I 
that  we  reache 
loans  and  tecl 


ment  that  Senatoi 
others  have  offered 
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LuGAR  and  I  and 
to  this  measure  in 


the  nature  of  a  subs  tltute. 

In  the  card  I  suppose  they  have  sent 
to  all  Senators,  they  say: 

NFIB  opposes  H.R.  2777  because  it  would 
use  taxpayer  funds  1»  finance  a  strata  of 
tax-favored  enterprises  to  compete  in  areas 
traditionally  domlnatM  by  highly  competi- 
tive, taxpaj^g  small  puslnesses;  because  Ita 
proponents  have  not  demonstrated  a  need 
for  the  creation  of  tt|ls  new  bank;  and  be- 
cause cons\uner  cooperatives  wlU  be  no  more 
competitive  than  thetr  taxpaying  counter- 
parts. If,  as  the  proponents  state,  greater 
competition  Is  that  intended  goal,  there  are 
ways  which  are  far  ketter,  more  equitable 
and  less  costly  to  tl)e  taxpayer  than  tbla 
untried  $400  million  {program. 

They  go  on  to  ui|ge  my  colleagues  to 
vote  for  this  amendinent. 

Mr.  President,  th^  small  businessman 
of  the  United  States  lis  the  most  put  upon 
element  of  our  sodiety.  We  have  giv- 
en him  the  Occupational  Safety  and 
Health  Act;  we  have  given  him  the  En- 
vironmental Proteotion  Act;  we  have 
given  him  minimum  wage;  we  have  giv- 
en him  a  burden  of  paperwork  that  costs 
$32  bUlion  to  $35  blQion  a  year.  We  tried 
to  give  him,  or  sonie  tried  to  give  him, 
the  Labor  Reform  Act,  which  would  have 
made  him  vulnerable  to  the  power  of 


big  government  and 
we  are  sending  anc 
we  are  going  to  hit 
be  we  can  knock  hi 


big  labor,  and  now 
ler  message;  wham, 
ilm  again,  and  may- 
out  this  time.  "Here 


it  comes,  competition  for  you  financed 
by  your  own  tax  dollars  through  a  co- 
operative bank."  Is|  that  not  splendid? 
I  do  not  know  how  much  more  the  small 
businessman  in  this!  country  can  take. 

Mr.  President.  I  Urge  the  passage  of 
the  amendment  whibh.  at  least,  gives  us 
a  pilot  program,  prdffers  to  the  consimi- 
er  cooperatives,  and  will  allow  us  to  de- 
termine in  a  timely  fashion  whether  or 
not  this  cooperative  bank  is  needed. 

Mr.  President.  I  dm  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  McINTYRE.  Mr.  President,  I  just 
want  to  say  to  my  distinguished  friend 
from  Texas  that  he  omitted  saying  that 
we  gave  small  busit|ess  the  Small  Busi- 
ness Administration)  where  we  subsidize 
and  help  them  as  niuch  as  any  country. 


any  nation,  helps 
within  its  body. 

Mr.  President,  I 
the  Tower  amend 


le  small  enterprises 

rge  the  rejection  of 
ent,  and  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  I 

Mr.  TOWER.  I  yiild  back  the  remain- 
der of  my  time  on  I  the  amendment. 

Mr.  McINTYRE.  1  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendnient  of  the  Senator 
from  Texas.  The  Seas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU.  T 

The  legislative  clerk  proceeded  to  call 
the  roll.  1 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  ordei*.  It  is  virtually  im- 
possible for  the  clerk  to  hear  the  re- 
sponses of  Senators  to  the  call  of  the 
roll.  Senators  will  please  be  in  order,  and 
stop  holding  up  the  procedure. 

The  clerk  may  coi^tinue. 


July  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


20789 


The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  . 
and  the  Senator  from  Louisiana  (Mr. 
Johnston),  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  McGovcrn),  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson),  and  the  Senator  from 
South  Dakota  (Mr.  McOovern)  would 
each  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  North  Carolina  (Mr.  Helms)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  due 
to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
North  Carolina  (Mr.  Helus)  would  vote 
"yea." 

The  result  was  announced — ^yeas  35, 
nays  59.  as  follows: 

[RoUcall  Vote  No.  211  Leg.] 
YEAS — 36 

Allea  Domenlcl  McCIure 

Bartlett  Eastland  Nunn 

Bellmon  Oam  Packwood 

Bentsen  Olenn  Proxmlre 

Bumpers  Ooldwater  Roth 

Byrd,  Orlffln  Schmltt 

Harry  P.,  Jr.    Hansen  Scott 

Chafee  Hatch  StennU 

Chiles  Huddleston  Thurmond 

Curtis  Laxalt  Tower 

Danforth  Lugar  WaUop 

Dole  Mathias  Young 

NAYS-^9 


Abourezk 

Hstfle'.d, 

Nelson 

Baker 

PaulO. 

Pearson 

Bayh 

Hathaway 

Pell 

Biden 

Hayakawa 

Randolph 

Brooke 

Heinz 

Rlbicoff 

Burdlck 

Hoiiges 

Rlegle 

Byrd,  Robert  C 

.  HoUings 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Case 

Inouye 

Schweiker 

Chtircb 

Jackson 

Sparkman 

Clark 

Javlts 

Stafford 

Crannton 

Kennedy 

Stevenson 

Culver 

Leahy 

Stone 

DeConclnl 

Long 

Talmadge 

Durkin 

Magnuson 

Welcker 

Bagleton 

Matsunaga 

WiUlams 

Ford 

Mclntyre 

Oravel 

Mel  Cher 

Hart 

Metzenbaum 

Haskell 

Morgan 

Hatfield. 

Moynlhan 

MarkO. 

Muskie 

NOT  VO'HNO— 6 

Anderson 

Johnston 

Percy 

Helms 

McOovem 

Stevens 

So  Mr.  Tower's  amendment  (No.  3086) 
was  rejected. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I 
yield  4  minutes  on  the  bill  to  the  dis- 
tinguished Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GLENN.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  JACKSON.  I  yield. 


Mr.  GLENN.  Mr.  President,  I  ask  iman- 
imous consent  that  Ed  Furtek,  of  my 
staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  1978  NOBEL  PEACE  PRIZE  FOR 
THE  HELSINKI  MONITORS  IN 
UJ3.SJa. 

Mr.  JACKSON.  Mr.  President.  I  send 
to  the  desk  a  resolution,  cosponsored 
by  a  bipartisan  group  of  58  Senators,  in- 
cluding the  majority  leader.  Senator 
Btrd,  and  the  minority  leader.  Senator 
Baker,  in  support  of  the  nomination  of 
the  Public  Groups  to  Promote  Observ- 
ance of  the  Helsinki  Agreement  in  the 
Union  of  Soviet  Socialist  Republics  for 
the  Nobel  Peace  Prize  to  be  awarded  on 
December  10, 1978. 

Joined  in  initial  cosponsorshlp  of  this 
resolution  were  Senators  John  Tower, 
Richard  Stone,  John  C.  Danforth,  Dan- 
iel Patrick  Moynihan,  Bob  Packwood. 
Daniel  K.  Inoute  and  Clifford  P.  Case. 

Mr.  President,  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  612)  expressing  the 
support  of  the  Senate  for  the  nomination 
for  the  1978  Nobel  peace  prize  of  certain 
groups  monitoring  compliance  of  the  Soviet 
Union  with  the  human  rights  provisions  of 
the  Helsinki  Agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JACKSON.  Mr.  President,  we  be- 
lieve it  is  important  at  this  time  to  give 
special  recognition  to  the  58  members  of 
the  Helsinki  Watch  Groups,  who  are  the 
target  of  systematic  harassment,  perse- 
cution and  punishment  by  the  Soviet 
Government.  While  subject  to  a  variety 
of  charges,  in  fact  their  '"offense"  is  iden- 
tical— an  open,  nonviolent  effort  to  en- 
courage Soviet  authorities  to  honor  the 
human  rights  and  humanitarian  obliga- 
tions, voluntarily  undertaken  by  Secre- 
tary Brezhnev  himself  in  -■signing  the 
Helsinki  Final  Act  in  1975. 

The  58  members  belonging  to  the  Hel- 
sinki Watch  Groups  in  Moscow,  the 
Ukraine,  Lithuania,  Georgia,  and  Ar- 
menia are  of  various  faiths  and  nation- 
alities. They  include:  Yuri  Orlov,  Alek- 
sandr  Ginzburg,  Anatoly  Scharansky, 
Vladimir  Slepak,  Viktoras  Petkus,  Naum 
Meiman,  Father  Yakunln.  Oleksy  Tlkhy, 
Mykola  Rudenko,  Pyotr  Vins,  and  Elena 
Bonner  (wife  of  Andrei  Sakharov) . 

These  heroic  men  and  women  have 
placed  their  f  reed(Hn  at  risk  because  they 
believe  that  the  issues  of  human  rights 
and  free  information  have  a  direct  re- 
lationship to  the  problem  of  a  stable 
peace  among  nations. 

In  persecuting  the  Helsinki  monitors, 
the  Soviet  authorities  have  violated  both 
international  law  and  their  own  laws  by 
conducting  improper  searches,  prolonged 
pretrial  detentions,  and  denial  of  pro- 


cedural rights  to  defendants  on  trial.  The 
Orlov,  Rudenko,  Ginzburg  and  Scharan- 
sky incarceratioos  and  trials  are  dra- 
matic cases  In  point. 

The  remarkable  dedication  to  peace 
and  decency  of  the  Hrlrinkl  mcmitors 
has  earned  them  the  recognltioo  the  No- 
bel Institute,  most  appropriately,  can 
give.  The  Monitoring  Groups  have  been 
nominated  for  the  1978  Nobel  Peace  Prize 
by  Parliamentarian  Groups  In  Norway, 
Belgium  and  Great  Britain  and.  on  Jan- 
uary 30  this  year,  by  11  members  of  our 
own  U.S.  Commission  on  Security  and 
Co(H>eration  in  Europe 

Holding  these  views,  we  offer  this  Res- 
olution which  will  put  the  Senate  cm 
record  as  joining  in  support  of  the  nomi- 
nation of  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement 
in  the  UJ3.S.R.  for  the  Nobel  Peace  Prise 
to  be  awarded  on  December  10.  1978. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  names  of  all  58  cosponsors 
be  printed  in  the  Record  at  this  point. 

There  being  no  objectim,  the  list  of 
cosponsors  was  ordered  to  be^  printed  in 
the  Record,  as  follows : 

cospoNsoas  or  nsoLUTioM 

Senators  Jackson.  Robert  C.  Byrd,  Baker, 
Anderson.  Bartlett,  Bayh,  Bentsen.  Biden. 
Brooke,  Harry  F.  Byrd.  Jr.,  Case,  Chafee, 
ChUes,  Church,  Clark,  Cranston,  Danforth. 
DeConclnl,  Dole,  Domenlcl,  Durkin,  Eagle- 
ton,  Ford,  Oarn.  Qlenn,  Hansen,  Hart,  Hatch, 
Paul  a.  Hatfield  Hayakawa,  Heinz,  HoUlngs, 
Huddleston,  Himiphrey.  Inouye,  Javlts,  Lax- 
alt,  Leahy,  Magnuson,  ICoCiure,  Mclntyre, 
Metzenbaum,  Moynlhan,  Nunn,  Packwood. 
Pell.  Proxmlre,  Riblcoff,  Riegle,  Sarbanes, 
Schmltt,  Schweiker,  Stevens,  Stone,  Tower, 
Wallop,  Williams,  Zorinsky. 

Mr.  JACKSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
ticHi  is  on  agreeing  to  the  resolution.  The 
yeas  and  nays  have  been  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  this  vote  be 
limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  ' 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  cleik  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Biiinnesota  (Mr.  Ander- 
son), the  Senator  from  Louisiana  (Mr. 
Johnston)  ,  and  the  Senator  from  BCaine 
(Mr.  MnsKiE)  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  McGovkrn)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Bir. 
Anderson)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oregon  (Mr.  HATnxLD),  the 
Senator  from  Vermont  (Mr.  STArroRO), 
the  Senator  from  Alaska  (Mr.  Stsvehb)  , 
and  the  Senator  from  Maryland  (Mr. 
Maxbias)  are  necessarily  abwnt 
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I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Pxrcy)  is  absent  due 
to  a  death  in  the  family. 

The  result  was  announced — yeas  90, 
nays  1 — as  foUows: 

(Rollcall  Vote  No.  212  Leg.] 
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YEAS— go 


AUen 

Olenn 

Baker 

Ooldwater 

Bartlett 

Oravel 

Bayh 

Onffln 

Bellmon 

Hansen 

Bentsen 

Hart 

Blden 

Haskell 

Brooke 

Hatch 

Bumpers 

Hatfield, 

Burdlck 

PaulO. 

Byrd, 

Hathaway 

Harry  P..  Jr. 

Hayakawa 

Byrd,  Robert  C 

■  Helns 

Cannon 

Helms 

Cue 

Hodges 

Chafee 

HolUngs 

ChUea 

Huddleston 

Church 

Humphrey 

Clark 

Inouye 

Craneton 

Jackson 

Culver 

Javlts 

CurtU 

Kennedy 

Danforth 

Laralt 

DeCondnl 

Leahy 

Dole 

Long 

Domenlcl 

Lugar 

Durkln 

Magnuson 

Bagleton 

Matsunaga 

Baniand 

McClure 

Ford 

Mclntyre 

Oara 

Melcher 

NAYS— 1 

Abourezk 

NOT  VOTINC 

Anderson 

Mathlas 

Hatfield, 

McOovern 

Mark  O. 

MiiRkle 

Johnston 

Percy 

Metzenbaimi 

Morgan 

Moynlhan 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Proxmlre 

Bando:ph 

BlblcoS 

Rlegle 

Both 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stennls 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Stafford 
Stevens 


So  the  resolution  (S.  Res.  512)  was 
agreed  to. 

The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is  as 
follows: 

S.  Res.  612 

Whereas  the  Union  of  Soviet  Socialist 
Republics  freely  agreed  to  the  International 
humanitarian  and  human  rights  obligations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe,  also  known 
as  the  Helsinki  Agreement: 

Whereas  Soviet  members  of  the  Public 
Groups  to  Promote  Observance  of  the  Hel- 
sinki Agreement  in  the  Union  of  Soviet 
Socialist  Republics  have  encouraged  the 
Oovernment  of  the  Soviet  Union  to  abide  by 
such  obligations  In  the  conviction  that  in- 
ternational openness  and  the  freer  move- 
ment of  peoples  and  Ideas  have  a  direct  rela- 
tionship to  the  problem  of  international 
security; 

Whereas  Soviet  members  of  the  Public 
Groups  in  Moscow,  the  Ukraine,  Lithuania, 
Georgia,  and  Armenia  have  been  harassed, 
arrested,  imprisoned,  stripped  of  their  citi- 
zenship, exiled,  tried,  and  sentenced; 

Whereas  the  brave  men  and  women  of  vari- 
ous faiths  and  nationalities  who  are  mem- 
bers of  the  Public  Groups  deserve  admira- 
tion, reapect,  and  support  for  placing  their 
Uvea  at  the  service  of  decency  and  peace  in 
zenship.  exiled,  tried,  and  sentenced; 

Whereas  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  in  the 
Union  of  Soviet  Socialist  Republics  have 
been  nominated  for  the  1978  Nobel  Peace 
Prize  by  parliamentarians  of  Norway,  Bel- 
glum,  and  Great  Britain  and  by  members  of 
the  United  States  Commission  on  Security 
and  Cooperation  in  Europe:  Now,  therefore, 
belt 

Re$olved,  That  the  Senate  Joins  In  support 
of  the  nomination- of  the  Public  Groups  to 
Promote  OlMcrTance  of  the  Wfifin^l  Agree- 


ment in  the  U  lion  of  Soviet  Socialist  Re- 
publics for  th4  Nobel  Peace  Prize  to  be 
awarded  on  December  10, 1978. 

Sec.  2.  The  icretary  of  the  Senate  shall 
transmit  a  copr  of  this  resolution  to  the 
Nobel  Institute  an  Oslo,  Norway. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  she  vote  by  which  the  res- 
olution was  agveed  to. 

Mr.  McINTTRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion]  to  lay  on  the  table  was 
agreed  to. 

The  PRESSING  OFFICER  (Mr. 
Pell)  .  The  Senator  from  Indiana. 
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NATIONAL     CONSUMER     COOPERA- 
Tr\lE  BANK  ACT 

The  Senatelcontinued  with  the  con- 
sideration of  M.R.  2777. 

AMENDMENT     NO.     3088 

(Purpose:  To  require  the  Bank  to  make  a 
small  business  impact  study  before  making 
any  loan)         I 

Mr.  LUGArI  Mr.  President,  I  call  up 
amendment  N0.  3088  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wf  1  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The   Senator 
for  himself,  Mr 
Garn,  and  Mr. 
ntmibered  3088: 

On  page  62,  Ane  18,  after  the  period.  In- 
sert the  lollowlB  g:  "The  Bank  may  not  make 


any  loan  unless, 


From  Tndlana   (Mr.  Lttcab), 
Proxmire,   Mr.  Tower,  Mr. 
Sf;HMrrT,  proposes  amendment 


after  conducting  an  appro- 


priate study,  it  (  etermines  that — 

"(A)  the  loan  will  not  have  a  substantial 
adverse  economic  or  competitive  Impact  on 
small  business  in  the  market  area  served  by 
the  borrower:  add 

(B)  the  loan  4  necessary  because  the  mar- 
ket area  to  be  srved  is  not  currently  being 
reasonably  and  jcompetitively  served.". 

Mr.  LUGAR;  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  seoond?  There  is  a  sufiQcient 
second.  1 

The  yeas  ann  nays  were  ordered. 

Mr.  LUGAR.  (Mr.  President,  I  ask  unan- 
imous consent!  ^^^  Senator  Wallop  be 
added  as  a  c^sponsor  on  this  amend- 
ment No.  3088i  on  amendment  No.  3089, 
and  on  amend^ient  No.  3090. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  feo  ordered. 

Mr.  LUGAR.jMr.  President,  I  ask  iman- 
imous  consent'  that  Dick  Friedeman  of 
Senator  Dole's  staff  be  granted  privilege 
of  the  floor  dliring  the  debate  on  this 
bUl. 

The  PRESII  >ING  OFFICER.  Without 
objection,  it  is  i  lo  ordered. 

Mr.  LUGAR  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North  Caro- 
lina. 

Mr.  MORGlN.  I  thank  my  distin- 
guished colleague. 

COOPERATIVES :  M  BASIC  PART  OF  THE  AMERICAN 
FREE    iNTERPRISE   SYSTEM 

Mr.  MORGAN.  Mr.  President,  I  rise  in 
strong  support;  of  the  National  Coopera- 
tive Bank  Act.  I  believe  this  legislation 
builds  on  a  bafeic  American  principle  of 
people  helping  themselves  and  each 
other  through  cooperative  effort. 
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The  Senate  Bai  iking  Committee  made 
major  improvements  in  the  House- 
passed  version  of  this  bill,  and  I  believe 
S  1010  now  offdrs  a  mechanism  with 
great  potential  for  making  needed  goals 
and  services  avaibble  to  American  con- 
sumers at  reasonable  prices.  It  does  so 
with  adequate  safeguards  for  small  busi- 
ness people.  As  the  distinguished  Senator 
from  California,  Jblr.  Hayakawa,  argued 
very  eloquently  eirlier  today,  "coopera- 
tives are  not  a  thi-eat  to  small  business; 
they  are  a  part  of  small  business." 

Mr.  President!  "Appalachia,"  the 
Appalachian  Regional 
cember  1977-Janu- 
i  an  interesting  article 
jiold,  vice-president  of 
eague  of  the  U.S.A., 
.  that  point.  His  article, 
entitled  "Appalachian  Cooperatives: 
Economies  of  the  Third  Kind,"  em- 
phasizes the  importance  of  a  variety  of 
kinds  of  cooperatives  to  the  economic 
and  social  life  of  [Appalachia,  which  in- 
cludes part  of  mir  own  State  of  North 
Carolina.  I 

It  also  contain^  valuable  information 
on  cooperatives  netionally,  and  stresses 
the  role  of  cooperatives  as  a  basic  part 
of  the  free  enterprise  system  and  an 
important  segment  of  this  Nation's 
economy.  | 

The  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  of  which  I  am  a  mem- 
ber, held  thorough  hearings  on  S.  1010, 
the  national  consumer  cooperative 
bank  bill,  introduced  by  the  distin- 
guished Senator  from  New  Hampshire, 
Mr.  MclNTYRE.  After  very  careful  con- 
sideration, the  committee  reported  the 
bill  by  a  substantial  margin. 

S.  1010  would  create  a  national  co- 
operative bank  t*>  provide  eligible  co- 
operatives with  a  source  of  capital  and 
technical  help — neither  of  which  is  read- 
ily available  presently. 

Patterned  after  the  highly  successful 
Farm  Credit  System,  the  National  Con- 
sumer Cooperative  Bank  would  be 
neither  a  new  Government  bureaucracy 
nor  a  Government  give-away  program. 

Rather,  as  Senator  McIntyre  has  ssdd, 
it  will  be  a  helpirig  hand— not  a  hand- 
out. By  providing  seed  capital — to  be 
repaid  to  the  Government — and  tech- 
nical expertise,  tie  bank  will  promote 
the  development  oif  cooperatives  in  rural 
and  inner-city  areas  which  lack  many 
services  and  retail  outlets.  Cooperatives 
of  various  kinds— health,  housing,  food, 
and  craft  co-ops,  ifor  example — offer  an 
opportunity  to  h«lp  people  help  them- 
selves to  lmprov€J  the  quality  of  their 
lives. 

I  know  firsthand  the  importance  of 
cooperatives,  both  large  and  small,  to  the 
economic  and  social  life  of  my  own  State 
and  r^ion,  and  bs  a  cosponsor  of  S. 
1010,  I  hope  the  full  Senate  will  enact 
this  important  legislation. 

Mr.  Arnold's  article  is  an  excellent 
explanation  of  th^  very  positive  role  co- 
operatives can  play.  Cooperatives  are  In- 
deed a  basic  part  of  our  American  free 
enterprise  system  and  an  important  seg- 
ment of  our  econorny.  I  urge  support  for 
the  National  Cooiierative  Bank  Act,  and 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Recoko. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Appalachian  Cooperativks:  Ecoitoicies  or 
THE  Third  Kind 

(By  E.  Carroll  Arnold) 

Cooperatives  are  big  business  in  Appa- 
lachia. 

Cooperatives  are  also  small  business  in 
Appalachia. 

As  a  matter  of  fact,  cooperatives  in  Appa- 
lachia are  all  sizes  and  shapes,  rural  and  ur- 
ban, producer  and  consumer.  Cooperatives 
serve  those  at  every  income  level.  And  co- 
operatives here  have  proved' to  be  both  suc- 
cessful and  unsuccessful. 

There  are  nearly  10.000  known  cooperatives 
In  the  13  states  served  by  the  Appalachian 
Regional  Commission,  and  hundreds  more  or- 
ganizations that  probably  could  also  claim 
to  be  co-ops. 

Cooperatives  provide  a  third  alternative  in 
the  U.S.  economy,  positioned  somewhere 
along  the  economic  spectrum  between  gov- 
ernment and  corporate  capitalism.  Co-ops 
are  proud  of  their  place  in  the  free  enter- 
prise system  of  America. 

In  Appalachia,  a  common  type  of  co-op  is 
the  credit  union,  and  there  are  more  than 
7,300  cf  them  in  the  Region.  Next  come 
farmer  cooperatives,  totaling  nearly  1,300. 
Consumer  cooperatives,  including  food,  serv- 
ice, memorial  societies,  craft  and  others,  ac- 
count for  more  than  600  local  cooperatives  in 
Appalachia.  There  are  300  cooperatives  serv- 
ing the  electric  and  telephone  service  needs 
of  rural  people  here. 

In  the  Region  and  elsewhere  in  the  United 
States  today,  there  Is  renewed  Interest  in  co- 
operatives as  lifestyles  place  greater  em- 
phasis on  self-help  and  self-reliance  in  an 
era  of  shrinking  resources.  Consumerism,  un- 
employment coupled  with  Inflation,  the  un- 
availability of  retail  stores  and  services  in 
poor,  rural  areas  and  the  inner  -cities  are 
other  factors  contributing  to  the  rebirth  of 
co-ops.  For  all  these  reasons,  more  and  more 
people  are  finding  cooperatives  a  way  to  cope 
with  the  new  economic  conditions  being  ex- 
perienced in  the  U.S. 

The  Appalachian  Governors  in  December 
encouraged  a  new  look  at  cooperatives  by 
approving  a  resolution  calling  on  the  U.S. 
Department  of  Agriculture  to  expand  its  pro- 
grams of  assistance,  such  as  those  authorized 
in  the  Riiral  Development  Act,  and  to  support 
the  development  of  small  agricultural  and 
timber  enterprises.  Including  production  and 
marketing  cooperatives.  This  resolution  was 
one  of  those  growing  out  of  the  Appalachian 
conference  on  balance  growth  and  economic 
development  in  Charleston,  West  Virginia 
(see  the  Oct.-Nov.  issue  of  Appalachia,  which 
was  entirely  devoted  to  the  conference). 
ARC  Federal  Cochalrman  Robert  W.  Scott, 
who  is  himself  a  dairy  farmer,  points  out,  in 
the  statement  on  the  opposite  page,  how 
much  the  small  farmer  needs  the  sort  of  help 
that  cooperatives  can  bring. 

BITTERSWEET    PAST 

Cooperatives  In  America  have  not  always 
succeeded,  and  there  are  enough  problems 
so  that  the  U.S.  Congress  has  directed  its 
focus  to  the  matter  of  financial  and  technical 
assistance  to  cooperatives.  Through  the  Na- 
tional Consumer  Cooperative  Bank  Bill, 
which  now  awaits  Senate  action,  the  U.S. 
House  of  Representatives  last  summer  ap- 
proved a  vehicle  to  provide  eligible  consumer 
cooperatives  with  a  source  of  capital  and 
technical  help. 

Cooperatives,  particularly  those  serving 
low-Income  members,  have  experienced  a 
variety  of  problems:  undercapitalization,  in- 
efficient management,  marketing  difficulties, 
insufficient  volume  caused  by  Inadequate 
membership  participation  and  poor  record 
keeping.  The  National  Consumer  Cooperative 


Bank  legislation  seelcs  to  remedy  these  prob- 
lems, directly  and  indirectly. 

The  House-passed  version  of  this  bUl  au- 
thorizes up  to  $500  million  over  five  years 
for  market  rate  loans  and  technical  assist- 
ance to  eligible  consumer  cooperatives.  This 
seed  capital  would  be  invested  In  preferred 
sto=k  in  the  bank  by  the  U.S.  government, 
and  ultimately  repaid  with  Interest  to  the 
U.S.  Treasury  by  co-op  borrowers.  A  self- 
help  development  fund  of  up  to  $250  mUUon 
over  five  years  would  be  used  to  invest  In 
preferred  stock  or  guaranteed  loans  of  co- 
operatives serving  low-income  people  to  pro- 
vide equity  capital  where  soimd  repayment 
plans  exist. 

One  of  the  leading  advocates  of  coopera- 
tives In  Appalachia  Is  Father  John  S.  Rausch, 
former  director  of  the  Mountain  Manage- 
ment Institute  In  St.  Paul,  Virginia.  MMI 
serves  community  groups  which  establish 
community-based  and  community-controUed 
enterprises  In  Central  Appalachia.  The  In- 
stitute Is  the  training  arm  of  the  Human/ 
Economic  Appalachian  Development  Cor- 
poration (HEAD),  based  In  Berea,  Kentucky. 
HEAD,  which  grew  out  of  a  task  force  of 
CORA  (the  Commission  on  Religion  in  Ap- 
palachia), is  a  unique  organization  of  IS 
grassroots  groups  representing  over  10,000 
people  committed  to  the  social  and  economic 
development  of  Central  Appalachia. 

Through  cooperatives,  the  elderly,  the 
weak,  the  disadvantaged  have  received  the 
uplift  they  need  for  a  fuller  human  life, 
Father  Rausch  contends.  There  are  more 
than  40  craft  cooperatives  with  memberships 
ranging  from  a  dozen  to  600  people  in  his 
area  of  Appalachia.  A  closer  look  at  the  co- 
operatives of  Appalachia  reveals  both  the 
problems  and  promise  of  this  unique  form 
of  economic  enterprise. 

APPALACHIAN  COOPERATIVES  AND  THEIR 
PROBLEMS 

A  woman  member  of  the  Grassroots  Crafts- 
men of  Appalachia  in  Lost  Creek,  Kentucky, 
for  example,  markets  $2,400  worth  of  quilts 
to  supplement  her  husband's  $150-a-month 
Social  Security  check,  thus  doubling  the 
family  income.  This  same  craft  co-op  was 
started  with  grants  from  the  Office  of  Eco- 
nomic Opportunity  in  the  late  1960s  and 
early  19706.  The  Grassroots  Craftsmen  used 
the  O.E.O.  grant  money  to  establish  a  soimd 
organizational  base  and  upgrade  the  quality 
of  crafts.  Unfortunately,  Just  as  the  market- 
ing was  being  developed,  the  grants  ran  out. 
Over  the  past  four  years  the  struggling  craft 
co-op,  which  has  about  60  members,  has  in- 
creased its  sales  from  $15,000  to  over  $40,- 
000  annually.  They  have  found  government 
and  bankers  unwilling  to  loan  them  money 
to  expand  their  markets.  But  they  have 
stayed  with  it  in  the  hope  that  something 
or  someone  will  come  to  their  rescue. 

Similarly,  in  Tazewell,  Virginia,  a  craft  co- 
operative IS  in  a  crisis.  They  have  outgrown 
their  operating  space  due  to  rapid  growth, 
and  the  pressure  to  increase  production  and 
train  new  producers.  While  the  county  has 
offered  land  and  labor  costs,  the  co-op  must 
come  up  with  $20,000  for  building  materials. 
They  will  lose  the  chance  to  have  their  own 
building  If  they  cannot  come  up  vrith  the 
money  soon. 

Eight  hundred  people  to  Knott  County, 
Kentucky,  organized  a  food  cooperative  to 
1976.  but  found  the  bank  In  their  small  com- 
munity unwilling  or  unable  to  loan  funds 
for  operating  needs.  They  were  given  a  10- 
percent  loan  of  $114,475  for  seven  years  by 
the  Southern  Cooperative  Development 
Fund,  but  the  Knott  County  Pood  Co-op 
would  have  been  in  business  many  months 
earlier  and  operattog  under  easier  terms  if 
it  had  had  access  to  a  permanent  lending 
source. 

In  Wise  County.  Virgtoia,  the  Bread  and 
Chicken  House,  a  cooperative  specializing  In 
baked  goods  and  carry-out  chicken,  tried  to 


expand  by  bulldtog  a  new  restaurant.  Al- 
though a  local  bank  waa  wlUiiig  to  maka 
them  a  loan,  once  plans  were  drawn  up  for 
the  new  restaurant,  financing  the  rematoder 
of  the  costs  proved  impossible.  The  coopera- 
tive ts  now  negotiating  to  buy  a  vacant  res- 
taurant In  Big  Stone  Gap,  leas  desirable  for 
their  purposes  than  the  new  one  drawn  to 
their  specifications  would  have  besn,  but  even 
financing  for  this  is  proving  very  dUBcult. 

Adequate  membership  educatloa  programs 
and  board  training  generaUy  are  missing  ele- 
ments in  Appalachian  cooperatives.  When 
the  Kentucky  Mountains  Feeder  Pig  Coop- 
erative in  Jackson,  Kentucky,  was  organized 
in  1970  (see  Appalachia,  June-July  73,  p.  34). 
the  farmer  members  were  unaccustomed  to 
speaking  in  a  formal  group,  much  less 
schooled  in  the  art  of  running  a  meettog. 
With  the  help  of  the  Grassroots  Economic 
Development  Organization,  a  local  commu- 
nity self-help  organization  later  adopted  by 
CORA,  they  managed  to  acquire  the  skills 
they  needed  in  organizing,  budgeting,  plan- 
ning, financial  analysis  and  production 
schedultog  and  today  have  a  viable  coopera- 
tive. But  many  co-ops  have  not  been  able 
to  find  the  technical  assistance  they  need 
to  survive.  ^ 

One  particularly  critical  need,  according 
to  Father  Rausch,  is  the  tratotog  of  qualified 
managers  in  low-income  cooperatives.  The 
Sulphur  Gap  Chair  and  Woodworks  Com- 
pany near  Little,  Kentucky  (also  described 
In  the  June-July  1973  Issue  of  Appalachia, 
p.  35) ,  went  out  bustoess  after  two  years  be- 
cause of  under-financing  and  poor  produc- 
tion management.  The  Holston  Mountato 
Arts  and  Crafts  Cooperative  to  Abtogdon, 
Virginia,  like  most  emerging  coo;ieratlves, 
has  had  a  continuous  problem  recruiting 
and  retatoing  tratoed  management,  so  that 
its  continued  existence  is  always  threatened. 

SOURCES   OP   ABSISTANCB 

There  are  organizations  to  which  low- 
tocome  co-ops  can  turn  for  help.  The  Co- 
operative League  Fund  has  been  able  to  as- 
sist craft  producers  to  Georgia,  Kentucky, 
Maryland,  New  York,  North  Caroltoa,  Penn- 
sylvania, South  Carolina.  Tennessee,  Vlr- 
and  West  Virginia.  And  Match,  Inc.,  products 
Include  seed,  fertilizer,  grain,  cotton,  poul- 
try, pecans,  chemicals,  peanuts,  pork,  feed, 
farm  supplies  and  soy  products.  According 
to  Gold  Klst  Board  Chairman  D.  W.  Brooks, 
the  co-op  was  formed  to  1933  after  the  per 
capital  income  of  farmers  went  to  $72  and 
they  were  in  desperate  economic  need.  The 
formation  of  co-ops  often  comes  after  severe 
economic  stress,  and  the  Great  Depression 
of  the  30s  spawned  a  large  niunber  of  those 
active  today. 

Agway,  another  regional  farm  marketing 
and  supply  cooperative  headquartered  to 
Syracuse,  New  York,  serves  Appalachia 
through  850  retail  stores  to  twelve  sUtes 
supplied  by  a  network  of  feed,  fertiliser,  seed 
and  chemical  plants,  and  three  distribution 
centers. 

Agway  board  chairman  George  Steels  be- 
lieves co-ops  should  go  on  the  offense. 

"They  need  to  get  the  story  across  that 
cooperatives  are  a  basic  part  of  the  free  enter- 
prise system,  and  they  are  an  important  seg- 
ment of  this  nation's  economy." 

Southern  States  Cooperative.  Inc..  of  Rich- 
mond, Virginia,  is  another  major  regional 
farmer  cooperative  providing  Mid-Atlantic 
and  Southern  farmers  with  fertilizer,  petro- 
leum, seed,  feed  and  farm  supplies.  FCX  of 
Raleigh,  North  Carolina,  and  Central  Carolina 
Farmers  serve  the  Caroltoas  to  much  the 
snme  way. 

Dairy  cooperatives  abound  in  Appalachia. 
Dairy  lea.  Dairymen,  Inc..  Inter-State  Milk 
Producers,  Lehigh  Valley,  Southside,  VaUey 
of  Virginia  and  others  serve  the  Eastern  sea- 
board and  Gulf  states.  In  fact,  there  are  148 
dairy  cooperatives  In  the  13  Appalachian 
states,  including  82  in  New  York  State  and 
30  to  Pennsylvania  alone. 
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Most  conaiimen  ar«  imsware  of  co-op 
labels,  unless  they  happen  to  be  co-c^  mem- 
bers shopping  In  a  co-op  supermarket.  Brand 
names  like  Ocean  Spray,  Welch's,  Land  O' 
Lakes,  Sunklst,  Blue  Diamond  and  Sunsweet 
are  famUlar  to  most  shoppers,  but  the  fact 
that  each  Is  a  cooperative  Is  generally  not 
known. 

Fanner  cooperatives,  rural  electric  and  tele- 
phone cooperatives,  credit  unions,  the  Farm 
Credit  System,  co-op-related  Insurance  com- 
panies— ^these  are  the  success  stores  In  the 
U.S.  cooperative  world.  Consumer  goods  and 
service  cooperatives  have  not  been  so  success- 
ful, but  this  Is  the  area  of  greatest  growth 
potential  for  cooperatives  In  America  In  1978. 

With  new  Interest,  new  enthusiasm  and  the 
prospect  of  capital  and  technical  help  on  the 
horlBon,  constuner  cooperatives  seem  to  be  In 
the  ascendancy. 

Mr.  LUQAR.  Idr.  President,  I  rise  In 
support  of  amendment  No.  3088  because 
it  addresses  a  specific  difficulty  of  this 
legislation  and  I  believe  adoption  of  this 
amendment  will  strengthen  this  bill. 

It  is  apparent  from  the  previous  vote 
that  it  is  likely  that  a  consumer  bank 
will  be  adopted  today ;  and  it  is  important 
at  this  point  that  we  refine  the  activity 
and  the  criteria  of  this  enterprise  if  in- 
deed it  is  to  come  into  being. 

My  cunendment  addresses  the  small 
business  issue  directly.  The  clerk  has 
read  the  amendment,  but  let  me  reiter- 
ate its  important  provisions.  They  are 
that  the  bank— and  this  refers  to  the 
consumer  cooperative  bank— may  not 
make  a  loan  unless  and  after  conduct- 
ing an  appropriate  study  that  deter- 
mines the  loan  will  not  have  a  substan- 
tial adverse  economic  or  competitive 
impact  on  small  business  in  the  mar- 
ket area  served  by  the  borrower;  second, 
that  the  loan  is  necessary  because  the 
maiicet  area  to  be  served  is  not  cur- 
rently being  reasonably  and  competi- 
tively served. 

Mr.  President,  throughout  the  discus- 
sion of  this  legislation  in  committee  and 
today  on  the  floor,  the  point  has  been 
made  again  and  again  that  there  are 
Americans  in  various  neighborhoods  who 
are  not  being  well  served  as  consumers. 
TbB,t  has  been  the  basic  consumer  focus. 
Tliat,  in  my  Judgment,  is  the  basic  ra- 
tionale for  any  Federal  interest  in  this 
subject — that  there  are  Americans  who 
are  not  being  well  served;  that  co-ops, 
in  attempting  to  gain  finsmcing  to  serve 
Americans,  have  been  imable  to  do  so 
and  therefore  would  have  a  new  bank 
to  go  to  for  these  loans. 

However,  Mr.  President,  the  fact  re- 
mains— and  it  has  not  been  rebutted 
throughout  the  debate— that  there  are 
small  businesses  in  many  neighborhoods 
in  America,  struggling  small  businesses, 
on  which  the  Impact  of  this  additional 
competition  is  likely  to  be  substantial. 

Although  one  of  the  criteria  suggested 
in  the  legislation  now  is  that  prior  to 
taking  a  look  at  a  loan  for  a  consumer 
cooperative,  the  economic  impact  on  the 
small  business  sector  should  be  looked 
at,  the  purpose  of  my  amendment  is  to 
make  certain  that,  as  a  point  of  the  leg- 
islation itself,  an  impact  study  occurs 
with  regard  to  the  businesses  there  and 
what  will  happen  to  them,  and — I  think 
equally  Important— that  the  loan  is 
really  necessary  because  the  market  area 


is  not  being  reasonably  and  competi- 
tively served. 

There  is  io  rationale  for  Federal 
money  to  go  into  an  inner-city  neighbor- 
hood and  finance  business  in  competition 
with  small  businesses  already  there.  This 
is  clearly  the  use  of  the  taxes  being  paid 
by  sm£ill  businesses  to  finance  their  own 
competition,  and  to  finance  it  strictly 
because  the  new  competition  is  called  a 
consumer  co-op,  as  opposed  to  a  com- 
petitive free  enterprise  business  in  that 
commimity.    I 

Earlier  in  we  debate,  Mr.  President,  I 
indicated  that  small  business  people 
throughout  t^e  country  feel  strongly 
about  this  is^ie.  I  want  to  read  from  a 
statement  mAde  to  the  Bankinig  Com- 
mittee by  Mr.  James  D.  McKevitt,  Wash- 
ington Council  of  the  National  Federa- 
tion of  Independent  Business,  when  he 
appeared  before  our  committee.  He  said: 

In  January,  1977,  NFIB  asked  its  one-half 
million  small  a^d  Independent  business  firms 
whether  they  flavored  or  opposed  enactment 
of  the  National  Consumer  Co-op  Bank  Act, 
HJt.  2777.  Th9  response  was  a  resounding 
93%  in  opposition,  the  second  most  lopsided 
vote  of  NFIB  members  in  the  last  few  years. 

It  is  not  dlffloult  to  understand  smaU  busi- 
ness opposition  to  this  bill.  Despite  the  con- 
tention of  supborters  of  the  bill  that  the 
Bank  will  enhi  nee  competition  In  business 
activities  and  geographic  areas  now  domi- 
nated by  a  few  Sarge  firms,  the  bill  woxild,  in 
fact,  create  sulisidlzed  competition  in  busi- 
ness activltles^prlmarily  retailing  and  non- 
professional services — now  dominated  by 
small  firms.  Table  1  shows  the  distribution  of 
small  retail  firms  employing  at  least  one 
person  by  number  of  employees  In  the  first 
quarter  of  1973,  Passage  of  H.R.  2777  will  not 
only  seriously  threaten  the  economic  vitality 
of  an  entire  strAta  of  the  small  business  com- 
mimity; it  would  require  small  firms  to  help 
pay  part  of  tha  cost  of  subsidizing  the  very 
cooperatives  that  could  put  these  firms  out 
of  business.       | 

In  Mr.  li4:Kevitt's  table  of  retaU 
firms — and  tnese  were  figures  from  the 
Bureau  of  the  Census,  published  in 
1974—44  pen*nt  of  the  retaU  firms  had 
only  one  to  three  employees,  and  there 
were  464,547  of  these.  An  additional  25 
percent  of  all  the  retail  firms  they  were 
talking  aboul  had  four  to  seven  em- 
ployees, and  Itiat  now  comprises  69  per- 
cent of  the  tetal.  We  are  talking  about 
very  small  business. 

Existing  cooperatives  already  enjoy  a 
major,  governiient-sanctioned  competitive 
advantage  over  small  business  in  the  area  of 
taxes — or,  more  appropriately,  the  lack  of 
taxes.  While  small  businesses  are  busy  trying 
to  earn  enough  money  to  support  themselves, 
create  Jobs,  aad  help  finance  the  United 
States  Government,  cooperatives  can  reap  the 
benefits  of  the;  marketplace  without  having 
to  shoulder  th^ir  fair  share  of  the  burden. 
For  example,  cooperatives  are  not  required  to 
pay  income  taxes  on  profits,  so  long  as  these 
profits  are  returned  to  the  cooperative's  own- 
ers as  either  a  cash  payment  or  as  stock 
certificates.  Incorporated  and  unincorporated 
businesses  on  the  other  hand,  are  required  to 
pay  income  taxes  on  all  of  their  profits. 
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I  think  it  ^  important,  as  we  take  a 
look  at  the  sntall  business  picture,  to  re- 
view the  bidding  once  again.  We  have 
had  discussio^  throughout  the  day  of  the 
values  of  coo|]eratives.  As  a  matter  of 
fact,  a  lively  discussion  has  ensued  with 
regard    to    the    Berkeley    Cooperative, 


which  I  menticmled  in  my  remarks  this 
morning.  Senator  Cranston  and  Senator 
Hayakawa  have  commented  on  the  values 
of  the  Berkeley  Cooperative,  and  these  I 
did  not  dispute^  But  they  also  have 
pointed  out  that  the  Berkeley  Coopera- 
tive is  fairly  typical  of  the  type  of  suc- 
cessful consumer  cooperative  that  has 
sprung  to  life  and  thrived  in  our  country, 
cooperatives  thtit  provide  substantial 
services  and  ofteh  to  people  who  are  not 
in  inner-city  America — In  fact,  people 
frequently  around  the  edges  of  universi- 
ties, relatively  a^uent  people,  although 
people  from  all  lectors  of  life. 

It  would  be  difficult  to  make  a  case, 
however,  for  an  alternative  banking  sys- 
tem in  this  country  to  finance  projects 
such  as  the  Berkieley  Cooperative. 

Clearly,  Mr.  President,  the  rationale 
that  started  this  entire  argument  about 
a  banking  system  for  consumer  coopera- 
tive:] was  the  thought  that  there  are  dis- 
advantaged Americans  who  simply  are 
not  being  well  served.  I  admitted  at  the 
outset  that  that  is  true.  There  are  a  good 
number  of  Americans  who  do  need  the 
advantages  of  retail  services.  But  there  is 
no  particular  reason  why  the  form  of  the 
operation,  the  form  of  the  business, 
should  be  the  deKrmining  factor  in  this 
case. 

I  appreciate  th|t,  given  the  vote  on  the 
Tower  substitute;  it  appears  that  a  co- 
operative bank  is  going  to  come  into  for- 
mation. Therefore,  my  amendment  is  im- 
perative, if  small  businesses  that  are 
going  to  be  affecpd  by  other  businesses 
to  be  financed  by  this  bank  are  going  to 
be  protected  in  this  situation. 

I  cannot  imagine  the  inequity  that  is 
going  to  exist  if.  In  fact,  loans  are  made 
to  competitors,  u^ng  the  financial  advan- 
tages of  the  Treasury— $100  million  at 
the  outset,  $200  tnilllon  over  the  next  4 
years— without  ati  impact  study  of  what 
that  means  to  small  businesses  already 
there,  and  without  a  statement  that  the 
area  is  not  being  well  served. 

Mr.  President,  ilet  us  take  it  back  the 
other  way.  If,  in!  fact,  the  area  is  being 
very  well  served,  why  should  the  Federal 
Government  as  al  matter  of  public  policy 
be  involved  in  financing  business  compe- 
tition in  that  neighborhood? 

If,  in  fact,  there  are  some  businesses, 
but  the  definition  of  the  neighborhood  is 
not  being  well  sehred,  let  us  say  it  is  be- 
ing moderately  Dr  poorly  served,  still 
some  recognition  ought  to  be  required  of 
what  the  impact  will  be  upon  the  enter- 
prises that  are  in  that  neighborhood. 

It  is  not  enough,  Mr.  President,  to  have 
simply  the  assurance  that  one  of  the 
criteria  of  a  loan,  officer,  and  this  will  be 
the  loan  officer  of  the  consumer  co-op 
bank,  not  an  independent  figure,  not 
someone  outsidei  the  co-op  movement, 
not  an  independent  specialist  looking 
over  the  specter,  put  in  this  case  the  con- 
sumer co-op  bank  directors  or  loan  offi- 
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cers  themselves 


simply  casting  an  eye 


over  that  neightorhood  and  making  a 
Judgment  that  in  fact,  the  impact  would 
not  be  all  that  asvere.  Let  me  add  Just 
this  further  thov  gh.  Mr.  President,  and 
that  is  conceivabi  f  the  proponents  of  this 
legislation  could  say  that  so  few  inner 
city  businesses  w  U  be  served  by  this  bill, 
so  few  will  be  sen  ed  that  the  whole  point 


of  the  small  business  impact  is  irrelevant, 
that  in  fact  what  will  occur  is  that  the 
financing  will  go  substantially  to  larger 
businesses  in  the  suburbs,  on  the  fringes 
of  universities,  in  many  other  situations 
other  than  small  business. 

And  if  so  then,  of  course,  the  effect  of 
the  impact  statement  will  not  be  severe, 
it  will  simply  be  a  revelation  that  this 
was  not  designed  for  inner -city  America 
at  all  but  simply  for  an  alternative  bank- 
ing system  that  was  favorable  to  con- 
simier  co-ops. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROBERT  C.  BYRt).  Mr.  President, 
will  the  Senator  yield  to  me  for  a 
request? 

Mr.  McINTYRE.  I  yield  to  the  major- 
ity leader. 
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ORDER  FOR  RECESS  UNTIL  10 
A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  MOVE  TO 
RECESS  OR  ADJOURN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  ma- 
jority leader  may  be  recognized  at  any 
point  daily  to  move  to  recess  or  to 
adjourn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert 
Lawrence,  of  Senator  Durkin's  staff,  be 
accorded  the  privilege  of  the  fioor  during 
the  remainder  of  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  during 
hearings  on  the  bill,  several  witnesses 
expressed  concern  that  the  bank  might 
adversely  impact  upon  small  businesses 
by  providing  what  they  believe  to  be 
Government  subsidized  loans  and  serv- 
ices to  cooperatives  which  compete  with 
small  businesses.  To  assure  that  no  un- 
fair competitive  advantage  is  granted  to 
cooperative  borrowers,  the  bill  requires 
that  loans  be  made  on  a  sound  business 
basis.  These  loans  will  only  be  successful 
if  there  is  an  economic  need  and  if  the 
purposes  of  the  loan  are  not  already  be- 
ing met  on  a  competitive  basis. 

As  long  as  the  bank  makes  loans  from 
the  proceeds  of  Government  stock,  the 
interest  rate  shall  not  be  less  than  rates 
generally  prevailing  in  the  area  for  com- 
parable loans. 

Moreover,  the  criteria  to  be  applied  by 
the  bank  in  making  loans  include  an  as- 
sessment of  the  impact  of  the  loan  on  ex- 
isting small  businesses  in  the  appUcant's 
business  territory. 


Let  me  read  from  page  62.  beginning 
on  lines  11  through  18.  Reading  from  the 
bill,  it  says: 

The  criteria  to  be  applied  and  the  factors  to 
be  considered  by  the  Bank  In  making  loans, 
loan  commitments,  purchases,  discounts,  and 
guarantees  shall  include  an  assessment  of 
the  Impact  of  the  loan  on  existing  small 
businesses  In  the  eligible  organizations'  busi- 
ness territory.  The  criteria  and  factors  shaU 
be  stated  in  rules  of  the  Bank  which  ahaU  be 
published  and  made  available  to  appUcants 
and.  upon  request,  to  any  other  person  or 
organization. 

In  addition,  to  further  safeguard  to 
make  sure  that  no  adverse  effect  takes 
place  or  is  incurred  on  our  small  business 
free  enterprise  system,  the  committee  has 
included  a  specific  provision  in  the  bill 
requiring  that  one  member  of  the  Bank's 
Board  of  Directors  be  selected  from  small 
business. 

Mr.  President,  I  say  to  my  colleagues 
that  the  Banking  Committee  considered 
and  rejected  a  proposal  which  would 
have  required  that  the  Bank  could  not 
make  any  loans  unless  after  conducting 
a  study  it  determines  that  the  loan  will 
not  have  a  substantial  adverse  economic 
or  competitive  impact  on  small  business 
in  the  market  area  or  that  the  area  to  be 
served  is  not  currently  being  reasonably 
and  competitively  served,  in  essence, 
about  the  same  measure  that  is  presented 
in  the  amendment  of  the  distinguished 
Senator  from  Indiana  now  under 
consideration. 

Mr.  President,  to  require  a  competi- 
tive impact  study  before  making  a  loan 
would  seriously  cripple  the  Bank  at  its 
birth. 

It  would  be,  to  say  the  least,  a  night- 
mare of  paperwork.  In  fact,  you  might 
dub  this  amendment  of  the  distinguished 
Senator  from  Indiana  as  Lugar's  paper- 
work amendment.  An  analysis  and  a 
study  to  be  made  before  each  loan  would 
be  a  nightmare  of  triplicate,  quadrupli- 
cate, and  strangulation,  as  we  call  it  in 
the  paperwork  field.  The  bank  would  be 
inundated  and  crippled  from  Its  very 
outset. 

It  is.  Mr.  President,  an  unnecessary 
amendment  since  the  bill  as  voted  out  of 
committee  requires,  as  I  have  stated,  that 
the  criteria  to  be  applied  and  the  facUas 
to  be  considered  by  the  Bank  in  making 
loans,  loan  commitments,  purchases,  dis- 
counts, and  guarantees  shall  include  as 
assessment  of  the  impact  of  the  loan  on 
existing  small  businesses  in  the  eligible 
organizations  business  territory.  The  cri- 
teria and  fa:tors  shall  be  stated  in  rules 
of  the  Bank  which  shall  be  published  and 
made  available  to  applicants  and  upon 
request,  to  any  other  persons  or  organi- 
zation. 

This  approach  is  both  practical  and 
workable.  It  will  not  burden  the  Bank 
with  prohibitive  and  excessive  expenses 
by  requiring  a  complete  detailed  anal- 
ysis on  each  and  every  loan.  To  carry  out 
the  provisions  of  the  proposed  amend- 
ment would  require  very  lengthy  and 
costly  studies  of  individual  firms,  some 
or  all  of  whom  might  not  allow  their  in- 
formation to  be  used.  It  could  delay  de- 
cisions on  loan  applications  for  years, 
thus  overriding  the  overall  intent  of  the 
legislation. 


Mr.  President.  I  adc  unanimous  ooo- 
sept  that  Mr.  Paul  Wunnlcke  ot  Senator 
Stsvkhs'  staff  be  acccwded  the  privilege 
of  the  floor  during  the  ddwte. 

The  PRESIDINa  OFFICER,  lll^thout 
objectian.  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  to  go 
further  than  the  bill  provides  could  pre- 
vent the  bank  from  lending  to  a  co- 
operative in  an  area  with  a  businesa 
which  was  not  adequately  serving  the 
community  or  was  charging  prices  much 
above  those  in  more  competitive  areas. 

The  bill  includes  ample  safeguards  for 
the  preservation  of  fair  competition  be- 
tween cooperatives  and  small  business. 
The  Congress  has  recognized  the  special- 
ized credit  and  technical  asnlBtanrf 
needs  of  rural  people  and  am^n  busi- 
nesses by  established  funding  sources  to 
meet  their  needs.  A  partial  list  Includes 
the  Farm  Credit  System.  Rural  Electrifl- 
cation  Administration,  Rural  Tel^hone 
Bank,  Farmer  Cooperative  Service,  and 
the  Small  Business  Administration.  This 
bill  simply  ccHnplements  these  programs 
for  consumer  cooperatives. 

Cooperatives  complement  small  busi- 
ness. Existing  small  businesses  use  the 
cooperative  user-owner  form  of  enter- 
prise to  imdertake  Joint  purchasing,  ad- 
vertising, or  marketing  of  their  products. 
Retailer-owned  hardware  dealers,  drug- 
store, department  store,  and  retail  gro- 
cers cooperatives  have  helped  many  small 
businesses  stay  in  business  by  Joining'  to- 
gether in  user-owner  cooperatives.  The 
Small  Business  Administration  makes 
loans  to  such  retailer-owned  coopera- 
tives, because  they  are  owned  by  prc^t- 
oriented  businesses.  Indeed,  small  busi- 
nesses have  access  to  many  forms  of  as- 
sistance from  SBA  which  consumer  co- 
operatives do  not  have. 

SBA  loans  are  normally  made  to  an 
individual,  partnerships,  of  small  corpo- 
rations. In  contrast,  a  loan  made  to  a 
cooperative  by  the  National  Cooperative 
Bank  may  benefit  thousands  of  coopera- 
tive members.  Moreover,  much  of  the 
lending  activity  of  SBA  is  from  directly 
appropriated  funds  at  subsidized  rates 
and  continues  on  that  basis  indefinite^. 
In  the  case  of  the  National  Consumer 
Cooperative  Bank,  locms  will  be  made  a 
competitive  maiicet  interest  rates  and  the 
Government  seed  capital  will  be  r^Mdd. 
Most  of  its  loan  funds  will  be  borrowed 
from  investors  without  any  Qovenunent 
guarantee.  ' 

Also,  the  development  of  successful 
cooperative  businesses,  in  promoting  eco- 
nomic revitalization  and  growth  in 
many  inner-city  and  rural  areas,  assists 
the  development  and  stability  of  small 
businesses  as  welL 

In  this  regard,  small  businesses.  In 
such  widely  dispersed  areas  as  Wiscon- 
sin, New  Hampshire,  Mi/^h<g^p.  and 
Texas,  who  have  actual  experience  with 
consumer  cooperatives  in  their  cranmu- 
nities,  support  this  legislation.  Recently, 
the  Chamber  of  Commerce  of  the  Twin 
Cities — St.  Paul  and  Minneapolis — ^took 
occasion  to  salute  the  many  cooperatives 
in  that  area  for  their  contributions  to 
general  welfare.  Chambers  of  Commeroe 
from  Eau  Claire,  Wis.,  to  Hanover, 
NJi„  have  taken  similar  actton. 
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Finally,  for  now  let  m«  just  point  out 
one  fact  that  should  be  well  known. 
Some  business  associations  object  to  this 
program  on  the  basis  that  consumer  co- 
operatives are  tax  exempt.  Consumer  co- 
operatives have  no  tax  exemption.  They 
are,  first  of  aU,  subject  to  all  local  and 
State  property  and  other  taxes.  Con- 
sumer cooperatives  also  are  not  exempt 
from  Federal  income  taxes.  They  pay 
taxes  on  income  on  exactly  the  same 
basis  as  any  other  business.  Consimier 
cooperatives  do  not  pay  taxes  on  re- 
ftmds  paid  to  their  customers.  Neither 
does  any  other  form  of  business.  Car 
dealers  and  manufacturers  and  a  host  of 
other  businesses  pay  no  taxes  on  refunds 
or  rebates  to  customers.  Some  claim  that 
cooperatives  have  an  advantage,  be- 
cause they  can  build  up  capital  by  mak- 
ing refimds  to  members  and  customers 
in  equity  or  debt  paper.  Any  other  type 
of  business  has  the  same  right  if  it  wishes 
to  exercise  it. 

Mr.  President,  before  yielding  at  this 
time.  Just  let  me  point  out  that  I  have 
been  a  member  of  the  Banking  Commit- 
tee, chairman  of  the  Subcommittee  on 
Small  Business  of  that  standing  commit- 
tee, and  then  subsequently,  subsequent 
to  that  time,  a  member  of  the  Select 
Committee  on  Small  Business. 

I  think  in  the  study  we  have  made  of 
this  bill  I  have  been  very,  very  careful 
to  make  sure  there  were  no  adverse  ef- 
fects upon  the  small  business  commu- 
nity. This  bill,  if  functioning  as  properly 
as  it  should,  will  not  do  any  harm  to 
small  business,  but  rather  will  be  of  as- 
sistance to  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  express  my  appreciation  for  the 
long-time  advocacy  of  the  distinguished 
Senator  from  New  Hampshire  to  small 
business.  He  has  been  modest  in  men- 
tioning this  service  in  this  respect,  and 
it  is  one  which  small  business  people  not 
only  respect  but  admire. 

This  is  why  this  particular  amendment 
and  this  entire  area  of  discussion  is  one, 
I  think,  that  Is  troubling  to  me,  because 
the  Senator  from  New  Hampshire  has 
been  deeply  interested  and  has  labored 
with  the  language  of  this  bill  to  try  to 
bring  about  some  of  the  desirable  results 
he  has  suggested. 

Let  me  simply  say  these  things  in  con- 
clusion of  my  remarks  on  this  particular 
amendment.  The  Senator  from  New 
Hampshire  has  mentioned  that  this 
amendment  was  considered  in  the  com- 
mittee, and  it  was.  and  I  thought  a 
healthy  debate  occurred  on  that  occa- 
sion. The  amendment  was  rejected  in 
committee  by  a  vote  of  8  to  7.  There  was  a 
good  number  of  the  members  of  the  com- 
mittee absent  at  the  time  and,  therefore, 
members  voted  on  both  sides  of  the  issue 
by  proxy  in  fairly  large  numbers,  but  It 
was  a  fairly  even  division  and  a  very 
competitive  situation  within  the  Banking 
Committee  on  that  day. 

I  would  point  out  one  reason  why  this 
l8  so  le  because  there  are  honest  differ- 
ences as  to  the  protection  that  ought  to 
be  afforded  to  small  business.  For  ex- 
ample, the  Senator  from  New  Hampshire 


has  pointed  out 


that  the  studies  that 


might  be  called  or  by  my  amendment 
would  be  costly.  He  has  suggested,  I  think 
in  good  humor,  thlat  this  might  be  known 
as  the  Lugar  paperwork  amendment  and, 
Indeed,  I  would  dfflrm  that  paper  would 
presumably  need  to  be  used  for  the  stud- 
ies, somewhat  more  than  I  fear  would  be 
the  cursory  glance  of  the  consumer  co- 
operative bank  at  it  took  a  look  at  the 
picture. 

If  I  owned  a  s^iall  business  in  one  of 
these  affected  ar^as  where  a  consumer 
cooperative  loan  Was  about  to  be  made, 
I  suppose  I  woul4  want  some  time  to  be 
taken  by  the  consumer  cooperative  bank. 
I  think  probably  delay  woxild  be  war- 
ranted, as  a  matter  of  fact,  because  that 
kind  of  delay  mUit  be  the  delay  that 
might  save  my  business,  that  would  give 
me  an  opportunitc^  as  an  effective  small 
business,  to  make  the  point  that  the  area 
was  well-served,  that  the  need  for  a  con- 
sumer cooperative  loan  was  not  there. 

Again  and  again  in  this  entire  area, 
Mr.  President,  we  keep  getting  back  to 
the  need.  What  Is  the  perceived  need? 
Why  are  we  involved  in  all  of  this  fi- 
nancing? And  the  need  finally  comes 
down  to  the  assumption  that  there  are 
unfinanced  small  businesses  that  might 
go  in  a  co-op  fortn  in  inner-city  neigh- 
borhoods. There  is  no  reason  to  be  fi- 
nancing affluent  businesses  everywhere 
else,  at  least  no  pUbllc  purpose  that  I  can 
see.  As  a  matter  of!  fact,  the  banking  com- 
mxmlty,  the  private  banking  community, 
in  this  country  is  competitive  right  now 
for  new  loan  business,  looking  for  situa- 
tions in  which  to  loan  money,  not  the 
1930's  where  thisi  argument  started  out. 
This  is  1978.  Thd  private  banking  com- 
munity feels  well  and  able,  I  think,  to 
tackle  that  challenge. 

But  let  us  take  the  extreme  case  of  an 
impacted  inner-city  neighborhood.  Mr. 
President,  I  am  familiar  with  many  such 
neighborhoods  in  the  city  of  Indianap- 
olis that  I  once  *rved  as  mayor.  Num- 
bers of  small  businesses  in  those  neigh- 
borhoods were  hahging  by  a  thread.  The 
thought  that  a  new  co-op  business  would 
come  into  the  neighborhood  financed  by 
the  Federal  Government,  buying  stock, 
giving  initial  capital  to  a  co-op  consumer 
bank,  would  be  a  If rlghtening  thought  to 
those  businesses.  I 

This  is  not  a  l|ill  that  is  going  to  be 
welcomed  by  thoap  who  are  interested  in 
the  inner-cities  df  America,  not  by  the 
small  businessman  and  women  of  the 
inner-cities  of  America.  It  may  be  wel- 
comed by  more  aflfuent  co-ops  in  the  sub- 
urbs of  America,  multistore,  multichan- 
nel-of -distribution  co-ops.  That  is  where 
the  loans  are  going  to  go. 

All  I  am  suggesting  is  in  those  cases 
where  a  loan  filing  may  get  to  a  small 
businessman  or  a|  small  businesswoman 
in  the  inner-city:  there  ought  to  be  an 
impact  study  of  what  that  will  mean  to 
businesses,  small  and  hanging  by  a 
thread,  that  are  already  there.  Further- 
more, some  affirmation  should  be  had 
that  the  neighborhood  was  not  being 
well  served  to  be  fin  with. 

My  amendmen  I  believe  is  common- 
sense  personified]  It  offers  the  protec- 
tion that  small  business  in  America  very 
badly  wants,  and  so  affirmed  when  the 
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legislation  came  b^ore  the  Banking 
Committee,  and  so  iiffirms  now  as  this 
legislation  comes  fefore  the  Senate 
today. 

Mr.  President,  I  re^rve  the  remainder 
of  my  time. 

Mr.  McINTYRE.  j  Mr.  President,  I 
yield  myself  as  mucn  time  as  I  need. 

The  PRESIDINCI  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  LUGAR.  Mr.j  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  McINTYRE.  %  do  not  yield  back 
my  time.  I  am  reserving  my  time.  I 
yield  myself  as  much  time  as  I  may  need. 


>FFICER.  Right. 
Bldent,  a  parlla- 

OPPICER.    The 

is  the  situation? 
lerstood  where  the 

OFFICER.     The 


The  PRESIDING 

M'  LUGAR.  Mr. 
mentary  Inquiry. 

The     PRESIDINC 
Senator  will  state  it. 

Mr.  LUGAR. 
I  may  have  misund 
time  situation  stoodj 

The  PRESIDINC 
Senator  from  Indiai^a  should  be  aware 
of  the  fact  that  the]  Senator  from  New 
Hampshire  is  not  yielding  back  his  time. 

Mr.  LUGAR.  In  that  case  I  woiUd  not 
wish  to  yield  back  the  remainder  of  my 
time.  T 

The  PRESIDINd  OFFICER.  Very 
well.  The  Senator  Has  12  minutes  re- 
maining. I 

Mr.  McINTYRE.  Mr.  President,  when 
the  distinguished  Senator  from  Indiana 
mentions  these  impact  statements, 
economic  impact  statements,  it  begins 
to  send  a  few  chills  through  me  when 
I  think  of  the  dlfficidty  we  have  in  try- 
ing to  come  up  wlthj  environmental  im- 
pact statements.        I 

The  success  of  this  bank  will  In  the 
end,  Mr.  President,  depend  on  the  mar- 
ketplace, the  institution's  paper,  its 
bonds,  which  must  be  attractive  to  the 
investor  in  the  pulllc  credit  market. 
Therefore,  in  its  early  existence  every 
effort  must  be  mad^  to  create  a  viable 
entity.  ' 

The  soundness  of  the  bank  will  allow 
it  to  move  rapidly  away  from  the  Gov- 
enunent's  backing  and  be  able  to  stand 
on  its  own  feet.        I 

The  amendment  of  the  Senator  from 
Indiana — and  this  is  the  first  of  several 
amendments  he  intends  to  offer,  and  all 
of  his  amendments  with  the  best  of  in- 
tentions, I  am  sure4-they  nevertheless 
do  strike  at  the  viability  of  this  bank. 

An  impact  statement  of  the  type  he 
has  mentioned  in  his  amendment  would 
bog  down  the  operations  of  the  bank.  It 
would  just  be  impos^ble  to  try  to  func- 
tion and,  therefore,  would  cripple  the 
bank  as  it  starts  to  get  underway. 

Therefore,  Mr.  President,  those  who 
may  have  voted  for  the  Tower  amend- 
ment should  now  be  concerned  with  the 
way  this  legislation  is  moving,  that  they 
do  not  do  anything  to  hamper  or  cripple 
or  to  deter  in  any  way  the  success  of  this 
bank  as  it  is  formulated  in  this  bill. 

Therefore,  I  urge  my  colleagues  to  re- 
ject the  amendment  offered  by  the  dis- 
tinguished Senator  trova.  Indiana. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  tie  remainder  of  his 
time?  j 

Mr.  McINTYRE.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 
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Mr.  LUGAR.  Mr.  President,  I  will  take 
2  minutes,  and  then  yield  back  my  time. 

Mr.  McINTYRE.  Then  I  will  hold 
mine. 

Mr.  LUGAR.  Mr.  President,  I  appreci- 
ate the  good  humor  of  the  distinguished 
Senator  from  New  Hampshire  as  he  con- 
jures up  the  thought  of  an  environ- 
mental impact  statement  as  a  reason 
why  my  thoughtful  amendment  with  re- 
gard to  an  impact  statement  on  small 
business  ought  to  be  rejected.  I  would 
hope  there  are  substantial  differences 
between  environmental  impact  state- 
ments; and  I  would  not  want  the  preju- 
dice of  this  body  against  environmental 
impact  statements  to  resound  against 
small  business  impact  statements. 

Mr.  President,  my  amendment  did  not 
specify  how  many  pages  or  questions,  or 
the  extent  of  the  effort,  but  it  does  call 
for  a  formal  and  a  serious  attempt  to 
find  the  impact  of  a  loan  on  small  busi- 
nesses in  existence  that  might  be  wiped 
out:  second,  to  try  to  gage  the  nature 
of  the  terrain  in  that  neighborhood  with 
regard  to  need. 

My  guess  is  that  the  process  would 
not  need  to  be  duplicated  endlessly,  that 
basic  data  would  be  formulated  with  re- 
gard to  the  economics  of  various  neigh- 
borhoods and  the  various  small  busi- 
nesses that  woxild  be  impacted.  If  in  fact 
the  consumer  bank  was  to  make  a  good 
number  of  loans,  often  there  are  clusters 
of  businesses,  with  no  need  for  replica- 
tion of  this  effort  each  time,  but  there 
should  be  something  more  than  simply 
an  affrmative  nod  with  regard  to  the 
co-op  bank  itself.  The  possible  effect  of  a 
co-op  bank  on  the  neighborhood  itself 
should  certainly  require  a  formal,  ex- 
plicit effort,  when  small  business  might 
be  placed  in  jeopardy. 

Therefore,  I  ask  for  the  adoption  of 
this  amendment,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  McINTYRE.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  In- 
diana. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Mon- 
tana, (Mr.  Hatfield),  and  the  Senator 
from  Louisiana  (Mr.  Johnston)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  would 
vote  "nay". 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Idaho 
(Mr.  McClure)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Illinois  (Mr.  Percy)  is  absent  due 
to  a  death  in  the  family. 
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The  result  was  annoimced — yeas  35, 
nays  57,  as  follows: 


[BoUcaU  Vote  No. 
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YEAS— 35 

Allen 

Ford 

Randolph 

Bartlett 

Gam 

Roth 

Bayh 

Ooldwtiter 

Sasser 

Bellmon 

Hansen 

Schmltt 

Ben  teen 

Hatch 

Scott 

Byrd, 

Helms 

Stennls 

Harry  P.,  Jr.    Huddleston 

Stevens 

ChUes 

Laxalt 

Talmadge 

Curtis 

Lugar 

Tower 

Dole 

Nunn 

Wallop 

Domenlcl 

Packwood 

Toung 

Eastland 

Pro  xm  Ire 
NAYS— 57 

Baker 

Haskell 

Metzenbaum 

Biden 

Hatfield. 

Morgan 

Bumpers 

Mark  O. 

Moynihan 

Burdick 

Hathaway 

Muskie 

Byrd.  Robert  C.  Hayakawa 

Nelson 

Cannon 

Heinz 

Pearson 

Case 

Hodges 

PeU 

Chafee 

HoUings 

Riblcoff 

Church 

Himiphrey 

Riegle 

Clark 

Inouye 

Sarbanes 

Cranston 

Jackson 

Schweiker 

Culver 

Javits 

Sparkman 

Danfortb 

Kennedy 

Stafford 

DeConclnl 

Leahy 

Stevenson 

Durkln 

Long 

Stone 

Eagieton 

Magnuson 

Thurmond 

Glenn 

Mathias 

Weicker 

Gravel 

Matsunaga 

WUUams 

Orlffln 

Mclntyre 

Hart 

Melcher 

NOT  VOTING— 8 

Abourezk 

Hatfield. 

McClure 

Anderson 

Paul  G. 

McGovern 

Brooke 

Johnston 

Percy 

So  Mr.  LuGAR's  amendment  (No.  3088) 
was  rejected. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.   3089 

(Purpose:  To  prohibit  the  Bank  from  making 
a  loan  unless  the  borrower  has  been  re- 
fused credit  twice) 

Mr.  LUGAR.  Mr.  President,  I  call  up 
amendment  No.  3089  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Rie- 
gle) .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Lugar),  for 
himself  and  Mr.  Proxmibe,  Mr.  Towek,  Mr. 
Oarn.  and  Mr.  ScHMrrr,  proposes  amendment 
No.  3089. 

On  page  62,  line  18.  after  the  period.  In- 
sert:. "The  Bank  may  not  make  any  loan  un- 
less the  borrower  has  been  denied  credit  by 
at  least  two  financial  or  depository  institu- 
tions.". 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Vermont. 
So  the  Members  may  know  my  present 
course  of  action,  I  shall  spend  no  more 
than  4  minutes  discussing  that  amend- 
ment, then  yield  back  all  of  my  time.  At 
this  point,  I  yield  to  the  Senator  from 
Vermont. 


ANNOUNCEMENT  OF  POSITION  ON 
A  VOTE— SENATE  RESOLUTION 
512 

&fr.  STAFFORD.  Mr.  President,  I 
appreciate  the  Senator's  yielding  to  me 
and  I  shall  not  use  the  2  minutes.  I 
simply  wish  the  record  to  show  that,  at 
the  time  of  the  vote  on  Senator  Jacksoh's 
resolution,  Senate  Resolution  512,  the 
Senator  from  Vermont  was  addressing  a 
large  group  of  interns  from  the  State  of 
Connecticut  in  Russell  Building.  "Roam 
155.  There  were  no  communications  there 
to  apprise  me  of  the  vote  and  I  was 
unaware  that  the  rollcaU  was  in  progress. 
Had  I  been  here,  Mr.  President,  I  would 
have  voted  for  the  resolution. 

I  thank  the  Senator  for  yielding. 


NATIONAL    CONSUMER    COOPERA- 
TIVE BANK  ACT 

The  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  I  commend  to  my  colleagues' 
attention  suggests  that  the  consumer 
cooperative  bank  may  not  make  any 
loans  unless  the  borrower  has  been  de- 
nied credit  by  two  financial  or  depository 
Institutions.  Very  clearly,  that  is  a 
parallel  route  to  that  followed  by  the 
Small  Business  Administration  and 
seems  to  me  to  be  a  commonsense  pro- 
vision of  this  legislation. 

To  review  a  bit,  the  purpose  for  this 
alternative  institution  of  credit  in  this 
country  is  the  supposition  that  credit  is 
not  avsulable  through  the  regular  bank- 
ing system  of  our  country.  Throughout 
the  debate,  there  has  been  a  difference  of 
opinion.  I  have  suggested  that  the  pri- 
vate banking  system  is  eager  presenUy  to 
make  loans  to  almost  every  credit-worthy 
borrower  in  the  country.  I  think  that  is 
true.  It  is  apparent  that  the  consumer 
cooperative  bank  is  likely  to  come  into 
being  through  this  legislation  and 
therefore  this  amendment  provides  that, 
before  a  consumer  co-op  can  get  a  loan, 
at  least  that  consumer  co-op  ought  to 
try  to  get  that  loan  at  two  other  places 
in  town. 

The  objection  to  this  idea  has  been 
that,  essentially,  this  would  leave  the 
consumer  co-op  bank  only  with  borrow- 
ers who  had  been  denied  at  least  twice  by 
others.  The  suggestion  is  that  the  con- 
sumer co-op  bank,  if  it  is  to  be  a  success- 
ful bank,  ought  to  have  a  full  range  of 
borrowers — some  that  are  very  large  and 
wealthy  as  well  as  others  that  apparentiy 
are  having  trouble  getting  credit. 

If,  in  fact,  it  were  the  purpose  of  the 
Congress  to  set  up  a  national  banking 
system  or  an  alternative  banking  system 
in  this  country,  if  it  were  the  public  will, 
in  essence,  to  try  to  provide  a  govern- 
mental competitive  instrument  to  private 
banking,  then  it  would  make  sense  for 
us,  as  trustees  of  the  banking  system,  to 
try  to  get  as  good  a  portfolio  of  loans  as 
possible.  As  a  matt^  of  fact,  we  really 
ought  to  go  into  it  whole  hog,  make  cer- 
tain that  everybody  who  borrows  from 
us  is  credit-worthy  and  go  after  the  very 
best.  My  supposition,  and  I  presume  that 
of   other    Members,    is   that   the   only 
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reason,  the  only  public  purpose  of  pro- 
viding another  bank  is  that  some  people 
In  our  country  are  not  being  well  served 
as  consumers;  that  by  financing  con- 
sumer businesses,  specifically  co-ops  in 
inner-city  impacted  areas,  those  con- 
siuners  might  be  better  served.  We  have 
already  suggested  by  the  vote  on  the 
previous  sonendment  that  we  do  not 
think  a  formal  statement  with  regard  to 
the  impact  on  businesses  already  there, 
or  even  the  need  in  the  neighborhood, 
ought  to  be  formulated.  But  let  us  at 
least  suggest  that  before  credit  is  given, 
we  make  certain  that,  in  fact,  credit  is 
being  denied,  that  there  is  a  credible 
need. 

This  idea  of  two  rejections,  is  not  a 
novel  one.  As  previously  pointed  out.  the 
Small  Business  Administration  has 
adopted  it  and,  I  think,  with  some  good 
reason.  Therefore,  Mr.  President,  I  am 
hopeful  that  members,  at  least  taking  as 
the  premise  that  wc  are  going  to  have  a 
bank,  will  at  least  ask  consumer  co-ops 
who  are  seeking  credit  to  try  to  find  it 
first  of  all  in  the  private  banking  system. 
Otherwise,  Mr.  President,  I  submit  that 
we  will  have  taken  a  sizable  step  to  set  up 
inadvertently  a  national  banking  system, 
a  governmental  alternative  to  private 
banking  in  this  country.  Although  this 
may  not  have  been  intended,  the  new 
bank  we  are  creating  will  be  a  very  siz- 
able entity,  given  an  enormous  boost  at 
the  start  by  provision  of  Federal  funds 
and  an  immediate  $100  million  appro- 
priation, as  a  matter  of  fact,  in  the  1979 
fiscal  year. 

Mr.  President,  I  yield  back  my  time. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  2  minutes. 

The  committee  also  considered  and  re- 
jected the  suggestion  that  is  now  being 
offered  by  the  distinguished  Senator 
from  Indiana  that  the  bank  should  only 
make  loans  that  previously  were  turned 
down  by  a  commercial  lender.  Treasury 
Assistant  Secretary  Altman,  testifying 
on  behalf  of  the  administration,  opposed 
this  restriction  at  the  committee  hear- 
ings. He  said: 

•  •  •  It  would  not  be  wis*  for  eligible 
borrowers  to  be  restricted  to  those  that  can- 
not obtain  credit  from  private  financial  insti- 
tutions. In  other  words,  we  do  not  favor  a 
so-called  credit  elsewhere  test.  It  seems  to 
me  such  a  test  would  make  It  hard,  if  not  im- 
possible, for  the  bank  to  become  financially 
self-suffllcent  and  we  favor  an  approach 
whereby  the  better  credit  of  more  estab- 
lished cooperatives  or  those,  at  least,  that 
have  more  certain  prospects  would  offset 
the  riskier  credit  status  of  more  fledgling 
operations. 

Representative  St  Germain  of  Rhode 
Island,  chairman  of  the  Financial  Insti- 
tutions Subcommittee  of  the  House, 
pointed  out  that  such  a  provision  would 
discourage  investors  from  buying  the 
bank's  bonds.  He  said : 

Any  requirement  for  a  "lender  of  last  re- 
sort" certification — or  similar  pauper's 
oath — would  clearly  say  to  the  marketplace 
that  this  bank  served  only  "second  and  third 
class"  borrowers — and  faced  with  this  signal, 
there  are  few  investors  who  would  buy  the 
Institution's  paper.  Under  the  "pauper  oath" 
approach,  the  commercial  banks,  which  have 
failed   to   meet   the   credit   needs   to   date. 


would  be  allowed  io  skim  the  cream  of  co-op 
business,  leaving  tlie  consumer  bank  with  the 
remainder  and  a  abre  formula  for  failure. 

It  is,  after  all.  ine  ultimate  goal  of  all  of 
us  that  this  bani  move  from  the  Federal 
Ck>vemment  to  th^  private  sector  as  rapidly 
as  possible  and  thi$  can  be  accomplished  only 
if  it  is  allowed  to-  operate  as  nearly  as  pos- 
sible by  the  ground  rules  of  its  private  coun- 
terparts. It  makes  no  sense  to  purposely  crip- 
ple the  bank  at  Itsplrth. 

This  again,  Mr.  President,  is  an  at- 
tempt to  imposf  severe  restrictions  on 
the  bank,  which  would  only  have  the  ten- 
dency during  its  Initial  stages  to  injure  it 
and  to  make  it  more  difiBcult  for  it  to  be 
successful.  I  urfe  the  rejection  of  this 
amendment. 

Will   the   Senator 


IRollcall  Vot4    No.  214  Leg.) 


SARB. 


I  yield  to  the  Senator 


have  to  meet  r< 
ments  with  rest 
a  consumer  co- 
who  can  qualify  | 
bill  to  a  very  11 


Mr. 
yield? 

Mr.  McINTYI 
from  Maryland. 

Mr.  SARBAN^S.  I  simply  want  to  add 
that  I  think  the  response  to  the  point 
that  the  Senatorjfrom  Indiana  was  mak- 
ing about  creating  an  alternative  banking 
system  unless  his  amendment  is  adopted 
is  answered  by  I  the  fact  that  the  bill 
clearly  limits  wh^  can  go  to  the  consumer 
co-op  bank  in  orfler  to  obtain  a  loan.  You 
^ther  stringent  require- 
;ct  to  what  constitutes 
)p.  That  clearly  limits 
IS  a  borrower  under  this 
lited  area  of  organiza- 
tions and  activity.  That  is  a  limitation 
that  guards  agsjinst  this  generally  ap- 
plying throughoijt  the  society. 

Given  that  limitation,  it  seems  to  me 
to  require  a  twp-time  rejection  before 
a  qualifying  organization,  as  a  consumer 
co-op,  can  draw  on  this  banking,  would 
be  to  greatly  wea  ken  the  financial  under- 
pinning of  the  bank  Itself,  which  we 
seek  to  safeguai  d  in  this  legislation. 

Mr.  McINTYI  ^E.  Mr.  President,  I  am 
prepared  to  yiel  I  back  the  remainder  of 
my  time. 

The  PRESID]  NG  OFFICER.  All  time 
having  been  yi«  Ided  back,  the  question 
is  on  agreeing  '  o  amendment  No.  3089 
of  the  Senator  :rom  Indiana.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  tie  roll. 

The  second  asistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Loiuisiana  (Mr.  Johnston)  , 
the  Senator  from  Minnesota  (Mr. 
Anderson),  and  I  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Dakota  (Mr.  McGovern)  is 
absent  on  officii!  business. 

I  further  anjiounce  that,  if  present 
and  voting,  the  penator  from  Minnesota 
(Mr.  Anderson)!  and  the  Senator  from 
South  Dakota  (Mr.  McGovern)  would 
each  vote  "nay* . 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  t  le  Senator  from  Idaho 
(Mr.  McClttre)   are  necessarily  absent. 

I  further  am  ounce  that  the  Senator 
from  Illinois  (Nfr.  Percy)  is  absent  due 
to  a  death  in  tUe  family. 

The  result  \^tes  announced — ^yeas  35, 
nays  58,  as  follows: 


Allen 

Bart:ett 

Bayh 

Bellmon 

Byrd, 

Harry  F.,  Jr. 
Cbafee 
ChUes 
Curtis 
Domenlci 
Eastland 
Ford 


Baker 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Church 

Ciark 

Cranston 

Culver 

Danforth 

DeConcinl 

Dole 

Durkln 

Eagleton 

Gravel 

Hart 

Haskell 


ton 


YEAP— 36 

Gam 

Glenn 

Oo:dw4ter 

Orlffln 

Hansel 

Hatch 

Helms 

Hodges 

Huddl< 

Laxalt 

Lugar 

Nunn 

NA'^rfe— 58 

Hatflel(  , 
Mar) 

Hatfieli  [, 

Paul 
Hathav  ay 
Hayaktpa 
Heinz 
Holline^ 
Humpl^rey 
Inouye 
Jacksos 
Javits  I 
Kennedy 
Leahy 
Long 

Magnuion 
Mathla* 
Matsuilaga 
Mclntyre 
Melchet' 
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Abourezk 
Anderson 
Brooke 


NOT  VCTINO 

Johnst  )n 
McClui  e 
McOov  (rn 


to  reconsider  the 


Pack  wood 

Proxmire 

Randolph 

Roth 

Sasser 

Schmltt 

Scott 

Stevens 

Tower 

Wallop 

Young 

Zorlnsky 


Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Pearson 

Pell 

Rtbicoff 

Riegle 

Sarbanes 

Schweiker 

Sparkman 

Stafford 

Stennis 

Stevenson 

Stone 

Talmadge 

Thurmond 

Welcker 

Williams 

-7 
Percy 


So  the  amendmei^t  (No.  3089)  was  re- 
jected. 
Mr.  McINTYRE.  At.  President,  I  move 


vote  by  which  the 


amendment  was  rejicted. 

Mr.  CRANSTON  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  ify  on  the  table  was 
agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
5  minutes  on  the  bi]  I  to  the  distinguished 
Senator  from  Minnesota. 

The  PRESIDINGJ  OFFICER.  The  Sen- 
ator from  Minnescita  is  recognized  for 
5  minutes  on  the  bill 

Mrs.  HUMPHRHY.  Mr.  President,  I 
thank  the  distingiiished  Senator  from 
New  Hampshire  f(^r  relinquishing  this 
time  to  me. 

Mr.  President, 
support  today  for : 
Consumer  Cooperat 


express  my  strong 
J.R.  2777,  the  National 
ave  Bank  Act  which  I 
am  pleased  to  cosponsor. 

The  State  of  Minnesota  has  the  larg- 
est number  of  cooperatives  of  any  State 
Bs.  In  many  respects 
heartland  of  the  co- 
in this  country.  The 
Minnesota  provide  a 
to  their  members 
rimarily  directed  to- 
jonsumers  or  other 
_  ite,  for  examole  col- 
lege students  have  found  that  eating  and 
housing  cooperatives  can  be  important  in 
helping  them  to  mjeet  their  educational 
expenses.  , 

Agricultural  cooperatives  have  played 
an  important  role  m  the  economy  of  our 
State  and  in  enhancing  the  productivity 
of  America's  agriciilture.  Hubert  and  I 
have  always  been  dedicated  to  our  farm 
ths  major  reasons  for 
the  creation  of  the 


in  the  United  Stat 
Minnesota  is  the 
operative  movement 
cooperatives    of 
variety   of   servict 
whether  they  be 
ward  agriculture, 
services.  In  my  Sti 


co-ops.  One  of 
their  success  was 


banks  for  cooperatives  45  years  ago. 
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The  conditions  facing  agriculture  and 
agricultural  cooperatives  at  that  time 
were  not  dissimilar  to  those  faced  by 
many  consumer  cooperatives  today. 
Credit  was  not  available  to  those  co- 
operatives, farmers  cooperatives  were 
not  considered  to  be  good  risks,  and  the 
allocation  of  credit  was  primarily  to  ur- 
ban areas. 

The  banks  for  cooperatives  brought  a 
combination  of  sound  credit  and  wise 
counsel  to  the  operations  of  these  co- 
operatives and  today  they  provide  exten- 
sive services  to  the  farmers  of  our  region. 
Because  they  recognize  the  importance 
of  what  a  sound  dependable  source  of 
credit  can  mean  to  cooperatives,  a  num- 
ber of  agriculture  cooperatives  based  in 
Minnesota  have  endorsed  and  supported 
the  legislation  we  are  considering  here 
today. 

Inflation  is  perhaps  most  cruel  to  mod- 
erate and  low  income  persons.  Across 
our  land  are  many  examples  of  consumer 
cooperatives  (in  housing,  food,  and 
health)  which  are  important  tools 
through  which  consumers  can  reduce 
costs  and  meet  the  necessities  of  life  for 
food,  clothing,  and  shelter.  For  this  rea- 
son I  support  this  bill  and  oppose  weak- 
ening amendments  to  it  and  I  urge  my 
colleagues  to  do  likewise. 

Mr.  McINTYRE.  I  thank  my  friend, 
the  Senator  from  Minnesota,  for  her 
helpful  statement. 

I  yield. 

Mr.  LUGAR.  Mr.  President,  I  yield  to 
the  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Chris  Brewster. 
of  my  staff,  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    3090 

(Purpose:  To  increase  the  percentage  of 
loans  made  by  the  bank  to  benefit  low- 
income  persons) 

Mr.  LUGAR.  Mr.  President,  I  call  up 
amendment  No.  3090  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Lucar)  for 
himself  and  Mr.  Proxmibe,  Mr.  Tower,  Mr. 
OaiCn,  and  Mr.  Schmitt,  proposes  an  amend- 
ment numbered  3090: 

On  page  62,  line  2.  strike  out  "35"  and 
Insert  In  lieu  thereof  "50". 

Mr.  LUGAR.  Mr.  President,  the 
amendment  that  I  now  bring  to  the  at- 
tention of  my  colleagues  deals  with  the 
purpose  once  again  of  the  consumer  co- 
op bank  and  who  it  is  going  to  serve. 

Throughout  the  debate  today  there 
have  been  many  groups  of  people  sug- 
gested as  those  who  might  be  served. 
Clearly,  it  seems  to  me  that  the  ration- 
ale given  by  those  who  are  compassionate 
in  our  society  for  this  bank  has  been 
that  there  are  many  people  of  low  in- 
come—they might  be  urban  people  or 
they  might  be  in  rural  America— who 
have  not  had  adequate  consumer  serv- 
ices. 

The  basic  public  purpose  of  the  bank  is 
reportedly  to  make  certain  that  those 


consumer  co-ops  have  credit  available  to 
them. 

Mr.  President,  it  seems  to  me  that 
critical  to  our  consideration  of  this  bill 
is  an  assurance  that  if  in  fact  the  Fed- 
eral Government  is  going  to  become  in- 
volved in  this  alternative  banking  sys- 
tem it  in  fact  impacts  in  a  way  that 
would  help  poor  people. 

I  do  not  think  that  that  stretches 
ccHnmonsense  as  to  what  is  involved  in 
this  bill.  It  appears  to  me  to  be  a  social 
objective  that  is  clearly  part  and  parcel 
of  what  we  are  attempting  to  do. 

Mr.  President,  in  my  amendment  I  am 
not  suggesting  that  the  loans  be  made 
only  to  consumer  co-ops  that  assist  poor 
people.  The  burden  of  my  amendment  is 
a  very  modest  one.  It  suggests  that  at 
the  end  of  each  year  as  the  consumer 
co-op  bank  takes  a  look  at  its  books  it 
try  to  make  certain  that  half,  50  per- 
cent of  the  loans  that  have  been  made, 
go  to  co-ops  in  which  a  majority  of  the 
people  are  of  low  income.  It  does  not  say 
that  all  of  the  people  even  in  that  one- 
half  of  the  co-ops  who  are  to  be  assisted 
need  to  be  poor  people.  It  is  just  that  a 
majority  of  one-half;  in  essence,  the  gist 
of  my  amendment  in  truth  is  that  about 
one-fourth  of  the  money  finally  get  to 
poor  people. 

What  has  seemed  to  me  to  be  most 
peculiar  about  this  debate  both  in  the 
committee  as  well  as  in  the  Chamber  is 
this  thought  that  my  amendment  pins 
the  bank  down  to  make  loans  that  are 
not  going  to  be  very  successful,  that  the 
case  is  made  again  and  again  that  this 
bank  needs  to  be  a  successful  bank. 

Mr.  President,  let  us  try  to  see  the 
paradox  of  that  situation.  Are  we  at- 
tempting to  create  in  this  act  another 
banking  system  that  runs  on  parallel 
tracks  in  competition  with  the  private 
banking  system  of  the  country,  a  system 
that  will  be  successful  because  it  makes 
loans  to  big  co-ops,  to  rich  co-ops? 
Clearly  those  loans  are  likely  to  be  more 
successful,  more  remunerative,  more 
profitable,  by  all  standards.  I  thought 
when  we  first  started  down  the  trail  of 
the  consumer  co-op  bank  we  were  think- 
ing about  poor  people.  I  would  have 
thought  that  Members  on  both  sides  of 
the  aisle  were  thinking  about  poor 
people,  that  at  least  a  majority  of  our 
effort,  a  majority,  not  all,  but  just  50 
percent  ought  to  be  devoted  to  co-ops  in 
which  a  majority  of  the  members  of 
those  co-ops  were  of  low  income. 

Mr.  President,  in  the  committee  each 
of  the  three  amendments  that  I  have  dis- 
cussed today  failed;  two  of  them  by  votes 
of  8  to  7,  and  one  by  a  vote  of  9  to  6  with 
proxies  voted  by  both  sides,  closely  con- 
tested. And  this  is  why  I  have  appealed 
to  the  full  Membership  for  some  con- 
sideration of  these  situations  in  hopes 
that  there  would  be  at  least  a  revisicm 
of  our  thinking  as  we  took  a  look  at  it 
as  a  body  of  the  whole. 

In  the  committee  there  was  a  conces- 
sion made  to  the  viewpoint  that  I  am  ex- 
pressing. As  a  matter  of  fact,  the  bill 
says  that  the  intent  will  be  to  try  to  get 
35  percent  of  the  money  to  co-ops  that 
have  a  majority  of  poor  people  in  their 
membership,  and  I  would  admit  that  35 


percent  is  better  than  nothing.  What  I 
cannot  understand  is  why  we  have  such 
reticence  tl^at  even  a  majority,  quite 
armrt  from  all  of  our  effort,  ought  to  be 
devoted  in  that  direcUon.  What  is  the 
impelling  need  to  create  financing  in  this 
country  for  large  businesses,  even  if  they 
call  themselves  consumer  co-ops? 

We  had  a  lively  discussion  earlier  in 
the  debate  today  about  the  Berkelear 
Co-op  because  it  has  been  a  successful 
one.  It  is  a  big  one.  It  involves  people,  as 
the  distinguished  majority  whip  pointed 
out,  who  cone  from  all  sectors  of  life  In 
the  bay  area,  and  has  a  wide  offering  d 
activities,  both  economic  and  politicaL 

But  why  should  the  Federal  Govern- 
ment, all  the  taxpayers  of  the  coimtry, 
be  involved  in  attempting  to  provide 
credit  for  this  type  of  large  enterprise? 

Mr.  President,  I  can  see  no  reason  im- 
less  it  is  the  intent  of  Congress  literally 
to  create  a  new  banking  system  in  com- 
petition with  the  one  that  we  have.  If  it 
is  our  intent  to  help  poor  people,  then  I 
would  appeal  to  my  colleagues  to  vote 
at  least  for  this  amendment  that  sug- 
gests that  a  bank  we  are  about  to  bring 
into  being  would  at  least  lend  a  half  of 
its  money  to  poor  people,  simply  because 
half  of  the  loans  have  to  go  to  co-ops 
that  have  a  majority  of  their  members 
who  are  poor. 

I  believe  this  is  a  commonsense 
amendment  that  will  have  appeal  to  my 
collei-gues — I  hope  so — and  at  this  point 
I  reserve  the  remainder  of  my  time. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  3  minutes. 

Mr.  McINTYRE.  Mr.  President,  the 
committee  also  rejected  a  proposal  to 
increase  the  percentage  of  loans  to  low- 
income  groups  from  35  percent  of  the 
bank's  total  loans  as  provided  to  the  bill. 
In  the  committee's  opinion,  such  a  lim- 
itation would  unduly  discourage  loan 
applications  and  impair  the  ability  of 
the  bank  to  become  a  successful  private 
lending  institution.  While  the  committee 
was  reluctant  to  set  stringent  loan  tar- 
gets, thereby  reducing  the  ability  of  the 
banks  to  market  its  services  f r^ly,  some 
levels  were  deemed  to  be  appropriate  so 
as  to  emphasize  that  the  bank  is  designed 
to  provide  readily  available  financial 
services  to  persons  previously  unable  to 
obtato  loans  from  traditional  credit 
sources. 

I  admit  that  the  distinguished  Senator 
from  Indiana  has  a  strong  pomt.  But  we 
felt  m  the  committee  that  in  going  to 
the  figure  of  35  percent  we  were,  m  effect. 
coming  up  with  a  very  substantial,  not 
an  insignificant,  figure. 

Agam  I  stress  the  fact  that  durtag  the 
early  days  of  this  bank,  as  it  sUrts  to 
get  underway,  it  must  have  the  opportu- 
nity to  take  scHne  of  the  better  loans  in 
order  to  be  able  to  handle  the  riskier 
loans. 

As  we  say  here,  increasing  the  targeted 
amount  of  loans  to  low-tocome  groups 
would  be  viewed  as  requiring  the  banks 
to  have  a  great  number  of  risky  loans, 
thereby  adversely  impacting  on  the 
bank's  ability  to  raise  lendable  fimds  in 
the   public    credit   markets.   Moreover. 
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while  the  committee  believes  the  bank 
should  be  required  to  make  loans  to  bene- 
fit low-Income  persons,  it  does  not  be- 
lieve middle-Income , cooperative  groups 
which  have  been  denied  credit  in  the 
private  sector  should  be  substantially 
foreclosed  from  access  to  the  bank. 

Mr.  President,  I  close  the  argument, 
In  opposing  the  amendment  of  the  dis- 
tinguished Senator  from  Indiana,  by  Just 
pointing  out  to  my  colleagues  that  all  of 
the  amendments  offered  by  our  able  and 
distinguished  friend  from  the  great 
Hoosler  State  have  all  been  aimed  at 
crippling,  striking  at  the  vitality  of,  the 
bank  in  getting  off  the  ground. 

The  amendment  which  he  proposed  of 
no  credit  elsewhere,  where  you  have  to 
be  turned  down  twice  by  a  commercial 
or  savings  bank  before  you  are  eligible 
to  come  to  the  consumer  cooperative 
bank :  the  attempt  to  have  what  I  would 
call  impact  statements  on  every  loan, 
bogging  it  down  in  paperwork,  a  paper- 
work mass,  that  would  be  just  intoler- 
able; and  now  to  shift  the  percentage 
from  35  percent,  a  very  significant  figure 
that  we  feel  should  go  to  the  low-income 
people,  to  50  percent,  again  strikes  at  the 
ability  to  make  this  bank  a  workable 
organization,  an  institution,  that  would 
soon,  in  a  matter  of  a  few  years,  be  free 
and  out  from  under  Govenmient,  run- 
ning on  its  own. 

So  I  urge  the  rejection  of  this  amend- 
ment. 

Mr.  LUOAR.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Hamp- 
shire has  made  my  case  by  pointing  out 
that  he  hopes  this  bank  will  be  suffi- 
ciently successful  so  that  within  3,  4  or 
5  years  as  a  multibillion  dollar  bank  it 
will  be  floating  on  its  own  parallel  in  the 
economy  with  the  other  banking  system. 

That  is  precisely  what  I  fear  and  what 
I  believe  Congress  ought  to  fear.  Why 
are  we  setting  up  an  alternative  banking 
system  in  the  country  to  be  in  competi- 
tion with  the  private  banking  system? 

I  see  no  good  cause  for  that,  and  I  am 
hopeful  other  Members  will  agree  with 
that. 

I  would  simply  indicate  this:  The  Sen- 
ator from  New  Hampshire  has  pointed 
out  that  he  believes  even  fairly  affluent 
borrowers  ought  to  come  into  this  bank, 
ought  not  to  be  denied  credit.  Indeed, 
they  are  not  going  to  be  denied  credit  by 
anyone.  By  the  rejection  of  my  last 
amendment,  the  Members  have  said,  in 
essence,  they  would  not  need  to  be  de- 
nied twice  before  coming  to  the  bank. 
They  could  come  directly,  without  any 
particular  reason  to  pass  by  or  go  in  any 
other  direction.  They  go  directly  to  the 
bank,  large,  multimiUion  dollar,  hun- 
dreds-of-millions-of -dollar  sales-type 
organizations. 

Mr.  President,  I  believe  this  particular 
amendment  zeros  in_  on  the  heart  of  the 
question  which  is :  Will  a  majority  of  the 
fimding  go  to  co-ops  that  have  a  major- 
ity of  members  who  are  poor  or  not? 

I  ask  Members  to  adopt  the  amend- 
ment. 

Mr.  President,  I  jrield  back  my  time. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  LUOAR.  I  yield  for  a  question. 
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Mr.  McINTfBE.  Does  the  Senator  ask 
for  the  yeas  aivi  nays? 

Mr.  LUGAR.  I  ask  for  the  yeas  and 
nays.  : 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and^nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  bick? 

Mr.  McINTYRE.  I  yield  back  my  time. 

Mr.  LUGAR.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yieldtd  back.  The  question  is  on 
agreeing  to  th*  amendment  of  the  Sena- 
tor from  Indiana.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll,     j 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  fromi  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Louisiana  (Mr. 
Johnston)  .  ai|d  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  are  necessarily 
absent.  | 

I  further  aonounce  that  the  Senator 
from  South  Dbkota  (Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Andersom)  and  the  Senator  from 
South  Dakotd  (Mr.  McOovern)  would 
each  vote  "naa." 

Mr.  STEVENS.  I  announce  that  tiie 
Senator  froii  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Mex- 
ico (Mr.  DoMenici),  and  the  Senator 
from  Idaho  (Mr.  McClure)  are  neces- 
sarily absent. 

I  further  ainounce  that  the  Senator 
from  Illinois  <Mr.  Percy)  is  absent  due 
to  a  death  in  t  le  family. 

The  result  was  announced — yeas  36, 
nays56,  asfolows: 

(RoUcall  Vote  No.  215  Leg.] 
YEAS— 36 


Allen 

Baker 

Bartlett 

Bellznon 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Case 
Chafee 
Chiles 
Church 
Curtis 
DeConcinl 


Bayh 

Bentsen 

Blden 

Bumpers 

Burdick 

Cannon 

Clark 

Cranston 

Culver 

Danforth 

Dole 

Durkln 

Eaglet  on 

Eastland 

Oravel 

OrlfBn 

Hart 

Hatfield, 

Mark  O. 
Hatfie'.d. 

Paul  O. 


Abourezk 
Anderson 
Brooke 


1  'ord 
( fam 
(  Henn 
( )oldwater 
1  [ansen 
1  [askell 
1  [atcb 
1  [elms 
1  lodges 
1  laxalt 
]  lUgar 
]  runn 
;  'ackwood 

NAYS— 56 

',  tathaway 
:  layakawa 
:  [elnz 
:  loUlngs 
1  luddieston 
1  lumphrey 
; nouye 
,  ackson 
.  avlts 
:  Kennedy 
:  -eahy 
^ong 

:  ilagnuson 
:  blathlas 
:  ilatsunaga 
; Hclntyre 
Melcher 

^etzenbaum 

Morgan 

^oynlhan 

^uskle 


Proxmire 

Randolph 

Roth 

Sasser 

Schmltt 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorlnsky 


Nelson 

Pearson 

Pell 

Rlblcoff 

Rlegle 

Sarbanes 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Wetcker 

Williams 

Young 


NDT  VOTING 

lomenlcl 
[ohnston 
tfcClure 


—8 


McOovern 
Percy 


So  Mr.  LuGAR's 
was  rejected. 

Mr.  McINTYRi 
to  reconsider  thj 


July  13,  1978 

imendment  (No.  3090) 


Mr.  President,  I  move 
vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


to 


The  motion 
agreed  to. 
The     PRESIDING 


lay  on  the  table  was 


OFFICER.     (Mr. 


Metzenbaum)  .  The  bill  is  open  to  further 
amendment.  If  there  is  no  further 
amendment  to  b<  offered,  the  question 
is  on  agreeing  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDINp  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  th«  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  2111)  was  read  the  third 
time. 

Mr.  McINTYRi  \.  Mr.  President,  I  yield 
3  minutes  on  the  1  lill  to  the  distinguished 
Senator  from  Mic  ligan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  just  w  int  to  raise  two  points 
which  have  been  <  iiscussed  previously. 

First,  I  wish  to  raise  the  issue  of  public 
participation  durijng  the  promulgation  of 
policy  by  the  Board  of  the  National  Con- 
sumer Co-operative  Bank.  As  a  member 
of  the  Banking  Committee  and  chairman 
of  its  Consumer  Affairs  Subcommittee, 
I  feel  that  it  is  imberative  that  the  Board 
in  promulgating  its  policy  should  en- 
courage and  bene  fit  from  a  broad  spec- 
trum of  opinion. 

It  is  clear  to  m ;  in  surveying  the  lan- 
guage of  the  bil  and  in  reviewing  its 
legislative  historj  that  the  bill  envisions 
a  co-op  program  that  is  nm  democrati- 
cally. All  co-ops,  big  or  small,  urban  or 
rural,  should  ha/e  the  opportunity  to 
participate  in  tie  drafting  of  regula- 
tions. The  Boaril  has  the  power  and 
should  institute  fi  program  that  allows 
low-income  co-oi>s  to  participate  in  the 
rulemaking  process;  and,  if  necessary, 
funds  should  be  provided  by  the  Board  to 
afford  ample  opportunity  to  accomplish 
this  participation. 

The  committee  received  testimony  on 
the  need  for  this]  legislation  as  a  means 
of  assisting  ccinsumer  co-operatives 
which  serve  persons  with  low  incomes. 
Persons  with  low  incomes  are  often  able 
to  buy  goods  aii|d  services  at  reduced 
prices  through  such  consumer  co-oper- 
atives. Unless  these  low-income  co-ops 
may  also  participate  fully  when  the  rules 
of  the  games  are  being  blueprinted  by 
agency  heads  in  Washington,  then  the 
legislation  will  bf  for  naught.  The  idea 
and  accomplishment  of  a  National  Con- 
sumer Co-operatflve  Bank  operating  as 
a  viable  entity  within  the  economy  is  an 
important  objective.  Public  participation 
in  the  bank's  operation  will  help  to  in- 
sure this  objectlMp. 

The  second  itan  I  wish  to  raise  is  the 
issue  of  accountability  reports  by  the 
bank.  It  is  my  understanding,  and  the 
imderstanding  I  believe  of  my  colleagues 
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supporting  this  legislation,  that  the  Na- 
tional Consumer  Cooperative  Bank  will 
be  operated  with  the  strictest  devotion  to 
democratic  principles.  It  is  for  that  rea- 
son that  I  wish  to  insure  that  the  bank 
surveys  its  shareholders  as  to  its  needs 
and  reports  the  findings  to  Congress  and 
the  pubUc.  As  a  member  of  the  Banking 
Committee  which  will  have  oversigM 
over  this  program,  I  believe  the  issuance 
of  reports  to  be  a  key  ingredient  in  the 
bank's  function.  In  turn  this  will  insure 
that  the  Banking  Committee  must  carry 
out  its  oversight  function  in  determining 
the  success  and  viability  of  the  Con- 
sumer Cooperative  Bank.  I  believe  that 
this  language  should  be  incorporated  into 
the  legislation  to  assure  that  everything 
possible  is  done  to  assure  that  this  bank 
is  accountable  to  its  shareholders,  re- 
gardless of  size,  and  to  the  Congress. 
An  amendment  of  this  nature  would  be 
a  small  step  in  this  direction.  It  would 
impose  no  additional  paperwork  or  ex- 
pense on  the  bank  since  it  would  require 
nothing  that  is  not  already  required  by 
the  committee  report.  However,  I  realize 
that  there  would  be  opposition  to  such  a 
move  on  my  part,  and  therefore,  I  will 
offer  no  such  amendatory  language.  I  did 
though,  wish  to  raise  the  point  and  re- 
ceive the  comments  of  the  distinguished 
floor  manager. 

Mr.  McINTYRE.  I  say  to  my  good 
friend  that  it  will  be  the  aim  and  the 
objective  of  the  board  to  encourage  the 
widest  and  most  diverse  pubhc  partici- 
pation in  the  operation  of  the  consumer 
co-op  bank.  I  am  satisfied.  I  might  say 
to  the  Senator  from  Michigan,  that  the 
bill  already  gives  adequate  guidance  in 
that  direction. 

As  to  the  second  point,  I  notice  within 
the  committee  report  it  states: 

The  committee  Intends  that  the  Bank 
shall,  at  least  every  3  years,  survey  borrow- 
ers as  to  their  current  and  projected  needs 
for  assistance,  their  comments  on  the  poli- 
cies of  the  Bank,  and  the  adequacy  of  the 
Bank's  services  to  them,  and  that  the  sur- 
vey findings  be  included  In  the  Bank's  re- 
port to  Congress. 

Mr.  RIEGLE.  I  thank  the  chairman 
for  his  comments.  I  think  it  is  important 
that  both  of  these  items  be  underscored 
because  they  are  essential  to  accomplish- 
ing what  this  legislation  is  intended  to 
do. 

I  will  conclude  my  remarks  by  com- 
plimenting the  chairman  for  his  leader- 
ship on  this  issue. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  H.R.  2777,  the 
National  Cooperative  Bank  Act.  How- 
ever, I  must  admit  that  I  shared  some 
of  the  apprehension  expressed  by  the 
bill's  opponents  and  declined  to  become 
a  cosponsor  of  the  measure  until  I  had 
carefully  examined  the  proposal.  I  am 
now  convinced  that  fears  of  unfair  coop- 
erative competition  voiced  by  opponents 
of  the  bill  are  without  any  foundation. 

A  cooperative  enterprise  is  the  oldest 
form  of  economic  venture  known.  In 
ancient  HawaU,  for  example,  people 
labored  together  to  build  common  fish 
ponds  and  irrigation  ditches.  By  his 
labor,  each  participant  earned  a  share 


of  fish  raised  or  a  share  of  the  water 
for  farming. 

Society  today,  of  course,  is  much  more 
complex.  Instead  of  fish  farms  and  irri- 
gation ditches,  people  need  health  care, 
housing,  food,  and  employment.  Private 
businesses  have  deserted  many  rural 
areas  and  inner  city  blocks.  The  resi- 
dents have  no  alternative  other  than 
cooperative  ventures  to  secure  work  and 
needed  services.  But  when  these  com- 
munity cooperatives  seek  financing  they 
all  too  often  nm  up  against  the  closed 
minded  bank.  A  conventional  lender 
looks  suspiciously  at  an  Appalachian 
handcraft  cooperative,  a  Watts  food 
cooperative,  a  Bronx  housing  coopera- 
tive, or  a  Seattle  group  health  coop- 
erative. 

These  cooperatives  need  temporary 
capital  beyond  their  members'  contri- 
bution to  provide  the  employment,  food 
marketing  service,  housing,  and  health 
care  which  their  community  desperately 
needs. 

Once  upon  a  time,  small  business  con- 
fronted similar  difficulties  in  obtaining 
financing  from  conventional  banks.  In 
response,  the  Congress  established  the 
Small  Business  Administration,  which, 
in  1976  alone,  loaned  over  $2  billion. 

Farmers  too,  at  one  time,  confronted 
the  same  problem  in  financing  their 
farm  cooperatives,  and  in  response  Con- 
gress enacted  the  Farm  Credit  Acts, 
which  have  helped  to  meet  otherwise 
unmet  needs. 

Consumer,  handicraft,  housing,  and 
health  care  cooperatives  face  a  real 
problem  of  financing  today.  They  need  a 
lender  similar  to  the  Small  Business 
Administration  or  the  Farm  Credit  Sys- 
tem. A  suitable  response  is  provided  in 
the  pending  National  Cooperative  Bank 
Act,  and  I  urge  its  passage. 

Mr.  McINTYRE.  I  thank  the  distin- 
guished Senator  from  Hawaii  for  a  fine 
statement. 

I  yield  now  to  my  colleague  for  a  brief 
statement. 

Mr.  DURKIN.  I  thank  my  colleague. 

Mr.  President,  I  should  like  to  take 
this  opportunity  to  thank  my  colleague 
for  his  efforts  over  many  years  on  this 
bill,  and  to  bring  to  the  attention  of  the 
Senate  his  lengthy  and  fruitful  efforts 
to  produce  a  workable  compromise  on 
the  Consumer  Cooperative  Bank  bill, 
H.R.  2777.  This  bill  will  benefit  thou- 
sands of  consumers  nationwide,  some  of 
whom  belong  to  New  Hampshire's  50 
food  co-ops,  and  others  of  whom  belor^ 
to  hundreds  of  health,  housing,  and  con- 
sumer gCKxls  co-ops  across  the  Nation. 
For  the  last  4  years.  Senator  McInttrx 
has  carefully  husbanded  this  badly 
needed  legislation  to  afford  consumers 
viable,  low-cost  alternatives,  while  pro- 
tecting the  interests  of  small  business. 

Due  in  large  measure  to  his  efforts,  the 
committee  has  made  major  improve- 
ments in  the  House-passed  bill.  It  has 
reduced  the  funding  level  of  the  bill  by 
$375  milUon,  reduced  substantially  the 
bank's  borrowing  authority,  prohibited 
the  establishment  of  regional  banks,  and 
included  protections  for  small  businesses, 
without  impairing  the  effectiveness  of 
the  Consumer  Cooperative  Bank. 

I  join  with  the  senior  Senator  from 


New  Hampshire  in  supporting  the  bill  as 
reported  from  committee,  and  I  urge  my 
colleagues  to  do  the  same. 

I  yield  to  the  Senator  from  Maryland 
for  a  brief  comment. 

Mr.  SARBANES.  Mr.  President.  I  Join 
the  distinguished  Senator  from  New 
Hampshire  in  commending  his  colleague. 
the  chairman  of  the  subcommittee,  for 
the  outstanding  work  he  has  done  on  this 
legislation.  He  held  a  long  series  of  very 
careful  hearings.  The  bill  was  mariied  up 
in  committee  in  a  very  deUberate  «>tm1 
thoughtful  way.  It  responded  to  some  of 
the  points  that  were  made.  I  think  thty 
is  a  very  important  piece  of  legislation 
for  consumers  all  across  this  country.  I 
think  it  opens  up  opportunities  which 
ought  to  be  available  to  them  and  I  look 
forward  to  the  bill  finally  being  enactfd 
into  law. 

I  thank  the  Senator  from  New  Hamp- 
shire for  his  extraordinary  leadership  on 
this  issue. 

Mr.  McINTYRE.  I  thank  my  friends 
from  Maryland  and  New  Hampshire. 

I  should  say,  Mr.  Prsident,  that  I  ap- 
preciate very  much  the  cooperation  from 
the  minority,  the  distinguished  ranking 
member  of  the  subcommittee,  the  Sena- 
tor from  Texas  (Mr.  Tower)  .  I  also  ap- 
preciate the  earnest  and  well-mannered 
and  well-presented  way  that  the  distin- 
guished Senator  from  Indiana — I  am 
sure  with  the  best  Interest  of  all  at 
heart — attempted  to  modify  this  bill.  I 
am  grateful  for  their  cooperation. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  McINTYRE.  I  have  not  yielded 
back  yet. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  say  I  support  the  bill. 

Mr.  McINTYRE.  I  am  happy  to  yield 
briefly  to  the  distinguished  Senator  from 
New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  support  S.  1010  and  as  a  cospcmsor  of 
this  important  consumer  bill  to  commend 
my  colleague.  Senator  McIhtyre,  for  his 
decisive  leadership  in  developing  the  leg- 
islation over  the  past  several  years. 
Through  his  tireless  efforts,  the  Senate 
Banking  Committee  has  improved  upon 
the  version  of  the  bill  sent  to  us  by  the 
House  last  year.  And  I  know  first  hand 
of  Senator  McInttre's  diligence  in  seek- 
ing to  enact  into  law  legislation  he  first 
introduced  3  years  ago. 

Mr.  President,  the  consumer  coopera- 
tive bank  bill  is  a  response  to  the  dem- 
onstrated need  of  consumers  for  govern- 
mental aid  and  assistance  to  expand  the 
benefits  of  the  well-established  coopera- 
tive movement  in  the  United  States.  This 
movement  is  by  no  means  a  new  phe- 
nomenon and  would  not  be  initiated  by 
the  passage  of  this  legislation.  To  the 
contrary,  the  cooperative  movement  is 
almost  as  old  as  the  United  States  itself 
and  has  played  an  important  role  in 
American  history.  Perhaps  the  best 
known,  the  largest,  and  the  most  suc- 
cessful c(X)peratives  have  been  formed 
by  farmers.  Over  6  million  fanners  be- 
longed to  more  than  7,600  farm  coopera- 
tives in  1975,  but  there  are  also  many 
other  kinds  of  cooperatives,  including 
electrical  cooperatives,  credit  coopera- 
tives, aiul  marketing  oooper&ttveL 
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since  the  turn  of  the  century,  the  Fed- 
eral Government  has  actively  encouraged 
the  organization  and  use  of  cooperatives 
particularly  for  farmers  and  in  rural 
areas.  Statutory  examples  of  this  include 
the  landmark  Federal  Farm  Loan  Act. 
which  is  the  centerpiece  in  today's  coop- 
erative farm  credit  system.  Through  the 
farmer  cooperative  service,  within  the 
Agriculture  Department,  the  Federal 
Oovemment  provides  technical  assist- 
ance to  farm  cooperatives.  There  are 
many  other  examples  of  support  at  the 
Federal  level  to  further  encourage  the 
movement.  The  widespread  and  biparti- 
san support  the  pending  bill  enjoys  in 
both  the  Senate  and  House  of  Represent- 
atives further  illustrates  that  support. 

Mr.  President,  I  do  not  have  to  dwell  on 
the  benefits  made  available  to  consumers 
through  consumer  cooperatives.  They  are 
well  documented  in  the  committee's  re- 
port, but  let  me  cite  briefly  some  of  the 
high  points. 

First,  membership  in  a  cooperative 
provides  the  consumer  with  increased 
availability  to  goods  and  services  of  high 
quality  and  at  reasonable  prices.  This  is 
most  evident  in  the  case  of  food  cooper- 
atives, where  substantial  savings  can  be 
achieved  by  groups  of  consumers  through 
direct  purchases  from  farmers.  Second, 
the  climate  of  self-help  and  consumer 
activism,  which  is  created  and  encour- 
aged by  consumer  cooperatives,  strength- 
ens the  community  and  stimulates  com- 
munity revitalization  and  enthusiasm. 
Third,  as  I  have  seen  in  the  State  of  New 
Jersey,  leadership  and  participation  in 
cooperatives  is  an  excellent  training 
ground  for  civic  leaders.  With  the  benefit 
of  this  involvement  and  experience,  many 
individuals  are  motivated  to  become  ac- 
tive in  politics  and  government  at  all 
levels.  Fourth,  in  intercity  or  remote 
rural  areas,  cooperatives  may  be  the  only 
available  sources  for  food  and  other 
necessary  goods  and  services.  Beyond 
that,  cooperatives  in  these  areas  often 
provide  meaningful  jobs  to  local  resi- 
dents. Finally,  during  the  course  of  its 
hearings,  the  committee  received  persua- 
sive evidence  that  cooperatives  are  a 
coimter-inflationary  force  in  the  econ- 
omy. Through  cooperatives,  consumers 
are  banded  together  to  fight  rising  prices 
in  everything  from  housing  to  funeral 
services,  optical  care,  and  even  medical 
care. 

Mr.  President,  I  cite  these  as  only  a  few 
of  the  advantages  of  the  consumer  coop- 
erative movement,  but  they  illustrate  the 
best  success  and  accomplishments.  More- 
over, they  underscore  the  great  potential 
of  the  consimier  cooperative  movements 
which  remains  untapped,  because  of  the 
general  difficulty  which  cooperatives 
have  in  obtaining  credit  from  conven- 
tional sources  and  the  lack  of  technical 
assistance.  It  is  precisely  these  problems 
that  are  addressed  by  S.  1010. 

The  bill  would  remedy  these  problems 
in  a  number  of  ways.  First,  the  bill  would 
establish  an  independent  ownership  fi- 
nancial institution— the  National  Con- 
sitmer  Cooperative  Bank — to  provide 
financial  assistance  to  consumer 
cooperatives. 

The  bank  will  not  be  a  Oovenunent- 


an  important  part 
perience  for  better 


owned  or  subsidized  institution.  Instead, 
once  the  initial'  seed  capital  which  the 
Federal  Governpient  would  provide  to 
get  the  bank  ok  the  ground  is  retired, 
the  bank  will  b4  wholly  owned  and  con- 
trolled by  cooiieratives  which  will  be 
under  a  responsibility  to  operate  the 
bank  and  invest  in  its  shares.  Under  the 
bill,  the  initial  o.S.  Treasury  investment 
of  $300  million  ^ver  5  years  would  be  re- 
tired as  rapidly  as  possible.  The  bill  also 
would  establish  an  office  of  self-help  de- 
velopment and  technical  assistance  to 
provide  capital  advantages  and  interest 
subsidies  to  new!  or  low-income  coopera- 
tives, as  well  a4  technical  and  research 
assistance. 

Mr.  Presideni  I  want  to  stress  that 
what  we  are  cr(  ating  is  not  a  new  Fed-     pleased  to  give 
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will  follow  the  co-ops  back  into  the  re- 
vitalized and  comi  lercially  viable  com- 
munity. 
Mr.  President,  c(  operatives  have  been 


eral  agency  or 
Consistent  with 


1  new  Federal  program, 
the  self-help,  self-reli- 


ant nature  of  ooperatives,  we  are  pro- 


viding limited 
cooperatives  to 


assistance  to  consimier 
permit  them  to  operate 
their  own  credit  assistance  program.  And 
once  establishec ,  the  consumer  coopera- 
tive bank  will  n  3t  be  an  arm  of  the  U.S. 
Treasury,  nor  will  it  compete  with  exist- 
ing lending  ini  titutions  because,  as  a 
general  matter,  they  do  not  make  loans 
to  cooperatives. 

Mr.  Presideni ,  one  concern  that  has 
been  expressed  to  me  about  this  bill  is 
that  it  would  b;  harmful  to  small,  tax- 
paying  businesses.  In  its  deliberations, 
the  committee  1 3ok  special  care  to  avoid 
any  adverse  Inpact  which  the  bill 
might  inadvertently  create  for  small 
businesses. 


vide  loans  for  opital  improvements, 
technical  assistanc ;,  and  other  purposes 
to  consumer  coooe  -atives  in  both  urban 
and  rural  areas.  Tl  e  Treasury  is  to  pur- 
chase stock  in  th(!  bank  in  the  initial 
During  the  h  sarings  on  this  bill,  sev-     years.  But  after  i  hat,  the  bank  is  to 


be  successful 
need  and  if  the 


of  the  American  ex- 

than  100  years.  They 

now  have  a  more  Important  role  in  the 
inner  city  and  in  lural  areas  than  ever 
before.  I  strongly  urge  my  colleagues  to 
seize  this  opportunity  to  give  modest 
Federal  support  ito  cooperatives  by 
promptly  enacting  JS.  1010  and  creating 
a  National  Consumer  Cooperative  Bank. 

Mr.  McINTYRE.,  I  thank  the  Senator 
from  New  Jersey,    j 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  JMr.  President,  I  am 
_  -  -.  strong  support  to 
H.R.  2777,  the  National  Consumer  Co- 
operative Bank  Aci  and  I  strongly  urge 
the  Senate  to  approve  it  in  the  form 
reported  by  the  Bsbking  Committee.  As 
a  cosponsor  of  thje  companion  Senate 
bill.  I  am  also  pleased  that  the  legisla- 
tion has  the  strong  support  of  the  Carter 
administration.       | 

This  measure  hat  been  considered  and 
debated  in  Congress  for  the  past  4  years, 
and  its  enactment  is  long  overdue.  The 
Senate  bill  establ  shes  a  new  Federal 
financing  agency—  a  National  Consumer 


Cooperative  Bank-  - 
sue  bonds  and  use 


eral  witnesses  [expressed  concern  that 
the  bank  woull  provide  Government- 
subsidized  loans  and  services  to  cooper- 
atives which  \<ould  be  in  competition 
with  small  busi  tiess.  To  assure  that  no 
unfair  competitive  advantage  is  granted 

borrowers,   the  bill   re- 
quires that  loa^s  be  made  on  a  sound 
business  basis.  1  hus,  these  loans  will  only 
if  there  is  an  economic 

purposes  of  the  loan  are 
not  already  beiig  met  on  a  competitive 
basis.  Moreovei ,  the  bill  would  require 
that  the  criteria  to  be  applied  by  the 

loans  include  an  assess- 
ment of  the  imDact  of  the  loan  on  exist- 
ing small  businesses  in  the  applicant's 
business  territory.  Finally,  the  bill  ap- 
proved by  the  cfcmmittee  includes  a  spe- 
cific provision  lequiring  that  one  mem- 
ber of  the  ban!  's  Board  of  Directors  be 
selected  from  si|kall  business. 

these  are  important 
safeguards.  Bulj  I  think  a  more  funda- 
mental point,  ai  id  one  that  is  often  over- 
looked, is  that  ;he  consumer  movement 
and  small  busin  sss  should  not  view  them 
as  adversaries.  In  my  judgment,  there 
are  tremendou^  advantages  to  be  had 
from  a  strong  consumer  cooperative  and 
strong  small  business.  An  informed  con- 
sumer creates  i  better  market  for  busi- 
nesses of  all  sizis,  large  as  well  as  sma]l. 
In  fact,  many  s  nail  businesses  make  the 
affirmative  decision  to  locate  in  the  vi- 
cinity of  coopei  atives.  In  the  inner  city 
especially,  onci  a  cooperative  has  re- 
vitalized an  ai  ea  which  business  liad 
previously  abai  idoned,  small  businesses 


become  self-flnanc 
of  its  bonds  to  thi 


The  legislation  lias  been  exhaustively 


analyzed  by  both 


House  of  Representatives.  In  the  light 
of  issues  raised  in  thorough  hearings, 
the  Senate  modiflid  the  House  bill  in 
several  key  respects : 
The  5-year  fund  ng  level  was  reduced 


comp(  te 


I  do  not  believe 
present  form,  as 
ing  Committee, 
threat   to  small 
cooperative 
businesses,  such  as 
permarkets.  not  si  nail 
of  the  bank's  loanp 
tives  in  areas  like 
legal  services,  and 
operations,  not  to 

In  fact,  one  of 
of  this  legislation 
new  bank  will  be 
ongoing  effort  to 
ment  of  health  services 
regions  of  the  Nation 
tion  of  health 


with  authority  to  is- 
the  proceeds  to  pro- 


ng by  increased  sales 
private  sector. 


the  Senate  and  the 


million,  in  order  to 
requirements  of  the 


from  $750  to  $375 
satisfy  the  obvious 
Federal  budget. 

The  bank's  borrowing  authority  was 
reduced  from  ten  times  to  five  times 
its  assets. 

The  establishmejit  of  regional  banks 
was  prohibited,  although  the  central 
bank  may  establish  regional  offices. 

Protections  wen  provided  for  small 
businesses  by  requiring  loans  to  be  made 
on  a  sound  business  basis. 


that  the  bill  in  its 
in^proved  by  the  Bank- 
any   substantial 
businesses.   Consumer 
primarily  with  big 
chain  stores  and  su- 
businesses.  Most 
will  go  to  coopera- 
housing,  health  care, 
TV  and  auto  repair 
■etail  cooperatives. 
1he  major  advantages 
is  the  help  that  the 
able  to  provide  in  the 
foster  the  improve- 
in  many  different 
through  the  crea- 
mtiintenance  organiza- 
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tions.  In  general,  consumer  health  coop- 
eratives that  exist  today,  such  as  the 
Group  Health  Association  in  the  District 
of  Columbia,  the  Eau  Claire  health  co- 
operative in  Wisconsin,  and  the  Puget 
Sound  health  cooperative  in  Washington 
State  operate  very  much  like  HMO's. 

A  central  issue  in  our  overall  health 
reform  effort  in  Congress  is  to  provide 
a  greater  voice  for  consumers  in  con- 
trolling the  organization,  delivery,  and 
financing  of  the  health  care  services  they 
receive  and  pay  for.  Current  Federal  law 
on  HMO's,  for  example,'  requires  that 
one-third  of  all  HMO  board  members 
must  be  consumers.  The  pending  bank 
legislation  is  a  welcome  and  significant 
initiative  for  the  continuation  of  this 
auspicious  development. 

It  would  be  a  serious  mistake  to  scuttle 
the  pending  legislation  and  substitute  a 
pilot  study  for  the  full-fledged  bank. 
There  is  a  long  history  of  the  cooperative 
movement  in  the  United  States,  particu- 
larly in  farm  areas.  The  concept  has 
proved  itself  in  practice  over  many  years. 
It  deserves  more  substantial  support  than 
a  pilot  study  can  provide,  especially  at 
this  time  of  serious  concern  over  inflation 
in  our  economy. 

Finally.  I  believe  that  it  would  be  im- 
wise  to  impose  a  lender-of-last-resort 
requirement  or  to  raise  the  percentage  of 
loans  required  to  be  made  to  low-income 
cooperatives  from  the  present  35-percent 
level.  The  committee  bill  strikes  a  reason- 
able balance  between  estabUshing  the 
new  bank  as  a  successful  financial  insti- 
tution and  earmarking  significant  aid  to 
low-income  cooperatives,  without  jeopar- 
dizing the  bank's  future  by  confining  it 
too  narrowly  to  weaker  credit  risks.  In 
addition,  the  bill  creates  a  specific  "Self- 
Help  Development  Fund,"  earmarked  $75 
million  for  low -income  cooperatives  on 
top  of  the  35-percent  requirement,  ap- 
plicable to  the  remaining  $300  million  in 
authorized  funds.  As  a  result,  $180  mil- 
lion, or  about  half  of  all  funding,  is  al- 
ready allocated  to  low-income  coopera- 
tives. 

Enactment  of  this  legislation  is  an  im- 
portant development  for  the  benefit  of 
consumers  throughout  the  Nation,  and 
I  urge  the  Senate  to  adopt  it. 

Finally,  I  take  this  opportunity  to 
commend  Senator  Tom  McIntyre  of  New 
Hampshire,  the  chairman  of  the  Senate 
Subcommittee  on  Financial  Institutions, 
for  his  extraordinary  dedication  and 
commitment  to  this  legislation  over  the 
past  few  years.  The  fact  that  this  meas- 
ure has  now  come  so  far  is  in  large  part 
a  tribute  to  his  skill  as  a  legislator  and 
his  effectiveness  as  an  advocate  in  the 
Senate  for  the  hard-pressed  consumers 
of  America.  His  excellent  work  on  this 
bill  is  proof  that  one  Senator  can  truly 
make  a  difference. 

Mr.  McINTYRE.  I  thank  my  able,  dis- 
tinguished friend  from  Massachusetts. 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  National  Consumer  Cooperative 
Bank  Act  was  introduced  originally  on 
November  6.  1975,  by  Senator  McIntyre, 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  of  the  Committee  on 


Banking,  Housing,  and  Urban  Affairs. 
That  this  bill  has  been  reported  by  both 
Houses  of  Congress  in  a  relatively  short 
time  reflects  the  merits  of  the  legislation 
and  the  skill  and  experience  of  Senator 
MclNTYRE.  I  commend  him  for  his  fore- 
sight and  fortitude. 

This  bill  is  typical  of  the  kind  of  inno- 
vative legislation  Senator  McIntyke  has 
sponsored  during  his  18  rears  in  the 
Senate. 

His  expertise  in  miUtary  research  and 
development  for  strong  natioiud  defense 
has  served  him  well  as  chairman  of  the 
Research  and  Development  Subcommit- 
tee of  the  Armed  Services  Committee. 

In  his  capacity  as  chairman  of  the 
Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee  of  the 
Select  Committee  on  Small  Business,  as 
well  as  his  8-year  chairmanship  of  the 
Small  Business  Subcommittee  of  the 
Senate  Banking  Committee.  Senator 
MclNTYRE  has  long  been  a  champion  of 
small  business. 

His  legislative  record  includes  a  vast 
area  of  initiatives  to  help  people  help 
themselves.  The  bill  before  us  is  but  one 
example  among  many. 

With  respect  to  the  merits  of  H.R.  2777. 
economic  history  is  replete  with  evidence 
that  cooperatives  foster  economic  growth. 
In  addition,  they  provide  the  quality  of 
goods  and  services  their  memt)ers  de- 
mand at  the  lowest  possible  cost. 

In  an  inflationary  enviromnent.  con- 
sumer cooperatives  offer  more  than  a 
hope  that  consumer  price  inflation  can 
be  coimtered.  As  Senator  McIntyre  has 
said: 

Successful  consumer  cooperatives  cut  out 
the  frills  their  members  do  not  need.  .  .  .  This 
Is  particularly  Important  at  times  when 
pocketbooks  are  being  squeezed  by  inflation. 

Under  H.R.  2777  as  reported  by  the 
committee,  more  cooperatives  would  be- 
come eligible  for  technical  and  flnancial 
assistance.  Taxpayers  would  extend  to 
the  National  Consumer  Cooperative  Bank 
only  the  initial  seed  capital.  Eventually, 
the  Treasury  would  be  repaid  and  the 
bank  would  be  owned  and  controlled  by 
the  cooperatives.  The  advantages  of 
being  self-supporting  are  an  inherent 
incentive  to  expedite  repayment  of  the 
seed  money. 

This  bill  will  be  of  benefit  to  people  in 
inner-cities,  in  small  towns,  suburbs,  and 
rural  areas.  It  is  important  to  recognize 
that  the  consumer  cooperative  is  the  op- 
posite of  a  giveaway;  it  is  not  a  handout. 
Pride — not  hiuniUation — is  the  feeling 
engendered  by  self-help  enterprises. 

In  the  bill  as  reported,  only  sound 
loans  which  have  a  reasonable  expecta- 
tion of  being  repaid  will  be  made  by  the 
bank.  Borrowers  will  be  charged  com- 
petitive interest  rates. 

Following  the  lead  of  Senator  McIn- 
tyre. the  bill's  cosponsors  and  supporters 
have  fashioned  safeguards,  scaled  down 
the  bsmk's  capitalization  and  borrowing 
authority,  minimized  Government  in- 
volvement, and  targeted  its  benefits  to 
those  who  need  them  the  most. 

Under  the  provisions  of  this  bill,  the 
Federal  Government  would  provide  just 
enough  help  to  enable  more  people  to 
make  their  own  economic  decisions.  This 


is  the  kind  of  relationship  between  Gov- 
emmexit  and  citizens  of  which  we  can  all 
be  proud. 

Mr.  MclNTYRE.  I  thank  the  distin- 
guished majority  leader  for  those  kind 
words. 

•  Mr.  STEVENSON.  Mr.  President.  I 
support  passage  of  HJl.  2777  and  com- 
mend the  distinguished  Senator  for  New 
Hampshire  (Mr.  McIntyre)  for  his 
leadership  and  hard  work  in  support  of 
this  much-needed  legislation.  In  my 
State  of  Illinois,  farmers  and  their  co- 
operatives have  greatly  benefited  from 
the  technical  and  financial  assistance 
provided  by  the  higlily  successful  banks 
for  cooperatives — part  of  the  farm 
credit  system.  The  purpose  of  this  bin 
is  to  remedy  a  gap  in  toe  private  mar- 
ket by  creating  a  mixed-ownership  Gov- 
ernment bank  to  provide  similar  credit 
and  technical  assistance  to  fledgling  con- 
sumer cooperatives.  Hearings  in  both 
the  House  of  Representatives  and  the 
Senate,  the  latter  summarized  in  the 
Senate  Banking  Committee's  report  on 
H.R.  2777.  amply  demonstrate  that  the 
growth  and  development  of  consumer 
cooperatives  have  been  greatly  hampered 
by  the  general  unavailabiUty  of  conven- 
tional credit  and  lack  of  technical  as- 
sistance— Iwth  long  available  to  farm 
co-ops  and  more  recently  to  other  types 
of  sinall  business.  As  a  result,  many  po- 
tential cooperatives  have  been  unable  to 
get  started,  and  cooperatives  have  been 
unable  to  keep  going. 

HJl.  2777  as  reported  from  the  Senate 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  been  scaled  down  con- 
siderably in  cost  from  the  House-passed 
bill  and  contains  ample  safeguards  for 
the  preservation  of  fair  competition  be- 
tween cooperatives  and  smaller  busi- 
nesses. The  committee  was  uniform  in 
its  intention  that  this  bill  not  hurt  or 
disadvantage  small  business.  Coopera- 
tives complement  small  business  and  can 
assist  the  development  and  stabilization 
of  small  business  by  promoting  economic 
revitalization  and  growth.  In  particular. 
I  believe  this  bill  can  contribute  greatly 
to  the  revitalization  of  low-income 
neighborhoods  and  communities  in  both 
rural  and  urban  areas  by  encouraging 
cooperation,  community  development, 
and  self-determination  and  preserva- 
tion— values  that  form  the  cornerstone 
of  a  successful  community.  Housing,  food, 
medical,  and  other  cooperatives  can  go 
a  long  way  toward  providing  the  serv- 
ices necessary  to  keep  low-income  neigh- 
borhoods going — neighborhoods  now  too 
often  plagued  by  abandoning  businesses. 
If  these  neighborhoods  are  preserved,  so 
too  will  many  opportunities  for  small 
business.* 

•  Mr.  MUSKIE.  Mr.  President,  I  sup- 
port H.R.  2777,  the  National  Consumer 
Cooperative  Bank  Act.  The  bill  would 
establish  the  NCCB  to  assist  consumer 
cooperatives  with  long-term  loans,  tech- 
nical assistance  and  other  aid.  All  of 
these  cooperatives  are  nonprofit  and  pro- 
vide goods,  services  or  facilities  primar- 
ily to  their  members. 

Cooperatives  have  long  been  a  valu- 
able form  of  economic  organization  in 
this  and  other  coimtries.  They  have  of- 
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ten  helped  small  producers  and  consum- 
ers to  serve  their  own  needs  when  other 
private  businesses  had  failed  to  do  so. 

Existing  Federal  programs  have  re- 
sponded to  the  needs  of  consumer  co- 
operatives either  inadequately  or  not  at 
all. 

Cooperatives  have  typically  been  un- 
successful in  receiving  credit  from  pri- 
vate lenders  to  finance  normal  operating 
needs  and  long-term  expansion.  This 
bill  would  help  develop  the  managerial 
and  financial  strength  of  consumer  co- 
operatives and  thus  open  new  options  for 
American  consumers. 

Mr.  President.  I  believe  this  bill  helps 
fulfill  the  Federal  Government's  respon- 
sibility for  encouraging  economic  diver- 
sity. Enactment  would  assert  the  interest 
of  Congress  in  making  the  economy  as 
responsive  as  possible  to  the  needs  of 
consumers. 

I  would  note,  Mr.  President,  that  the 
first  budget  resolution  conference  report 
mentions  that  the  fiscal  1979  targets 
could  accommodate  "initial  financing 
and  operating  requirements  for  the  pro- 
posed National  Consumer  Cooperative 
Bank."  FimSlng  for  this  program  would 
be  included  In  function  370.  commerce 
and  housing  credit.  It  should  be  kept  in 
mind  that  the  funding  requirements  of 
other  programs  in  that  function  account 
for  almost  all  of  the  available  budget 
authority  and  outlays  in  that  function. 

In  fiscal  1979,  the  bill  could  authorize 
$114  million  in  appropriated  budget  au- 
thority plus  an  additional  $500  million 
in  borrowing  either  from  the  Treasury 
or  the  public.  If  the  bill  were  fully  funded, 
Mr.  President,  the  new  bank  could  op- 
erate at  a  level  that  would  involve  about 
$1.6  billion  in  budget  authority  and  about 
$1.4  billion  in  outlays  over  the  next  5 
years. 

The  first  budget  resolution  could  not 
accommodate  these  levels  of  spending 
either  within  the  fiscal  1979  or  the  5- 
year  totals.  I  understand,  however,  that 
levels  of  budget  authority  substantially 
below  full  funding  of  this  bill  would  be 
adequate  in  the  early  years  for  a  National 
Consumer  Cooperative  Bank.  Thus  the 
bank  could  be  initiated  without  causing 
the  first  resolution  targets  to  be 
breached. 

With  that  understanding  I  shall  vote 
>  for  H.R.  2777.* 

•  Mr.  DOLE.  Mr.  President,  consumer 
cooperatives  are  on  the  forefront  of  the 
fight  against  inflation  and  are  a  valuable 
tool  for  providing  improved  consumer 
information  to  those  who  use  their  serv- 
ices. Likewise,  they  can  be  an  important 
focal  point  of  community  activity  and 
can  provide  the  necessary  organizational 
cohesiveness  for  uplifting  certain  com- 
munities and  neighborhoods. 

The  Senator  from  Kansas  is  intimate- 
ly familiar  with  the  tremendous  amount 
of  good  done  by  farmer  cooperatives  in 
Kansas  and  throughout  our  Nation.  As 
the  ranking  minority  member  of  the  Sen- 
ate Agriculture  Committee,  I  am  a  sup- 
porter of  our  farm  cooperatives.  As  a 
Senator  concerned  about  the  consumer,  I 
believe  it  is  time  to  expand  our  coopera- 
tive assistance  to  include  consumer  co- 
operatives. 


For  a  variety  »f  reasons,  consumer  co-     co-ops.  In  my  view, 


operatives  have  difficulty  receiving  con- 
ventional finaiKing  from  commercial 
banks.  Thereforp,  this  sort  of  assistance 
is  necessary,  as  mming  that  the  assist- 
ance is  provider  in  a  prudent  and  wise 
manner.  The  Consumer  Cooperative 
Bank  is  given  en  jugh  discretion  to  choose 
those  cooperatii  es  which  will  be  able  to 
succeed  and  pro  'ide  necessary  services  or 
markets  or  fac  lities  for  their  patrons. 
Through  judici)us  use  of  the  Federal 
seed  money  the  bank  will  be  able  to  do 
much  good.  Thi  s  is  a  landmark  piece  of 
consumer  legislition  and  definitely  de- 
serves our  supp<  rt. 

Cooperatives  lave  been  an  important 
part  of  Americ  in  life  for  many,  many 
years.  As  the  1^  Senator  Robert  Taft, 
Sr.,  of  Ohio,  sajLd,  cooperatives  "are  as 
American  as  api  le  pie."  Especially  at  this 
time  when  more  and  more  people  are  say- 
ing that  they  ws  nt  to  do  things  for  them- 
selves, get  out  (  n  their  own,  solve  their 
own  problems-  -this  legislation  should 
prove  beneficial  Cooperatives  are  a  pow- 
erful tool  for  se  f-help.  By  providing  as- 
sistance financing  and  technical  assist- 
ance we  can  help  consumers  help  them- 
selves.* 

•  Mr.  NELSON  Mr.  President,  this  legis- 
lation is  a  distu  ict,  and  highly  beneficial 
approach  to  i  roviding  the  assistance 
which  co-ops  n  fed  to  organize  and  sur- 
vive in  the  mai  feetplace. 

Co-ops,  regar  iless  of  the  services  they 
provide,  share  central  tenets  of  an  open 
membership,  c  emocratic  control,  and 
equitable  distri  jution  of  savings.  They 
exist  for  the  jeneflt  of  users-owners, 
rather  than  fa  •  the  benefit  of  outsider 
investors. 

I  will  not  rep  sat  the  many  advantages 
which  co-ops  ;an  provide  to  citizens. 
Suffice  it  to  say,  co-ops  have  proven  that, 
with  the  propo"  financial  backing,  and 
access  to  specialized  management  assist- 
ance, they  can  Ireatly  benefit  consumers 
in  both  urban  )  nd  rural  areas.  Nowhere 
is  this  benefit  more  evident  than  the 
Consumer's  Co-op  in  Eau  Claire,  and 
throughout  Wiiconsin.  Since  1935,  con- 
sumer's has  bee  a  a  growing,  and  integral 
part  of  the  ecoi  lomic  development  of  the 
area. 

For  too  long,  Mr.  President,  the  coop- 
erative movemi  nt  in  the  United  States 
has  been  hand  capped  by  a  lack  of  re- 
sources. Today  Ithe  Senate  is  recognizing 
the  invaluable  benefits  which  co-ops  are 
able  to  provide  to  their  members,  and 
taking  positive]  steps  to  remove  these 
barriers. 

This  legislation  will  provide  the  finan- 
cial and  technical  benefits  which  are  so 
desperately  nelded.  The  bill  creates  a 
separate  National  Consumer  Cooperative 
Bank.  This  ban^  will  make  or  guarantee 
loans  to  consuntier  cooperatives  operated 
on  a  nonprofit]  basis,  correcting  one  of 
the  major  impediments  to  their  growth — 
the  lack  of  adaquate  capital. 

In  addition  t<|  being  a  source  of  needed 
funding,  the  b$nk  will  have  an  office  of 
self-help  development  and  technical 
assistance.  Thi«  office  vill  be  structured 
so  that  training,  market,  and  financial 
analysis  can  be  undertaken  on  behalf  of 


able  to  cooperatives 


started,  co-ops  can  i  ;tay  in  business 


Finally,  we  need 
xve  creating  yet 
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the  functions  of  this 
office  are  just  as  iiiportant  as  the  lend- 
ing responsiblities  i>f  the  bank.  The  re- 
sources which  the  c  ffice  is  to  make  avail- 


will  insure  that  once 


not  worry  that  we 
mother  Government 


bureaucracy.  Under  the  legislation,  the 
Government  will  pjovide  only  the  initial 
"seed"  money  to  b*gin  the  operation  of 
the  bank.  All  of  tlis  money  will  be  re- 
paid. The  bank  will  then  become  a  pri- 
vate institution,  wi  ;h  almost  no  Federal 
involvement. 

Consumers  organ  Ized  into  cooperatives 
can  be  an  effective  countervailing  force 
to  increases  caused  by  inflation.  The  ef- 
fective assertion  o '  the  consumer's  in- 
terest has  been  pre  ven  to  lead  to  better 
quality  products,  ficreased  production, 
and  a  pricing  systejn  which  more  closely 
reflects  the  true  cos  »  of  production. 

Mr.  President,  I  arge  approval  of  this 
legislation.* 

Mr.  McINTYRE.  Mr.  President,  I  move 
passage  of  the  bil .  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

All  time  has  been  yielded  back. 

Mr.  ROBERT  C.  3YRD.  Mr.  President, 
there  is  another  bi  1  that  will  be  coming 
up  yet  today. 

The  PRESIDING  OFFICER.  I  thank 
the  distinguished  n  ajority  leader. 

The  question  is.  Shall  the  bill,  as 
amended,  pass? 

The  clerk  will  call  the  roll. 

The  assistant  lejgislative  clerk  called 
the  roll. 

Mr.  ROBERT  C. 
I  should  say  that 
be  roUcall  votes. 

Mr.  CRANSTO] 
Senator  from  Mi 
SON)    and  the  Sei 
(Mr.  Johnston)  si 

I  further  annoi 
from  South  Dakot 


YRD.  Mr.  President, 
>n  that  bill  there  may 


I  announce  that  the 
mesota  (Mr.  Ander- 
tator  from  Lousiana 
re  necessarily  absent, 
ice  that  the  Senator 
(Mr.  McGovern)  is 
absent  on  official  business. 

I  further  announjce  that,  if  present  and 
voting,  the  Senatoit  from  Minnesota  (Mr. 
Senator  from  South 
rovERN)    would  each 


Anderson)  ,  and  the 
Dakota  (Mr.  Mc^ 
vote  "yea." 

Mr.  STEVENS. 
Senator  from  Tei| 
the  Senator  fror 


announce  that  the 
(nessee  (Mr.  Baker), 
Massachusetts  (Mr. 
Brooke),  the  Sentltor  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  ijecessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Baker)  woulc  vote  "yea." 

aimounced — ^yeas  60, 


The  result  was 


nays  33,  as  follows: 


(Rollcall  Vote  No.  216  Leg.] 


YE.  IS— 60 


Clark 


Abourezk 

Bayh 

Biden 

Burdlck 

Byrd,  Robert  C.  Dole 

Cannon 

Case 

Church 


Crans  ;on 
Culve  ■ 
DeCoi  dni 


Durkii 

Eaglefon 

Port 


Oravel 

OrlSn 

Hart 

Haskell 

Hatfield, 

MarkO. 
Hatfield, 

PaulO. 
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Hathaway 

Matsunaga 

Riegle 

Hayakawa 

Mclntyre 

Sarbanes 

Heinz 

Melcher 

Schweiker 

Holllngs 

Metzenbaum 

Sparkman 

Humphrey 

Morgan 

Stafford 

Inouye 

Moynihan 

Stevens 

Jackson 

Muskie 

Stevenson 

Javits 

Nelson 

Stone 

Kennedy 

Pearson 

Taimadge 

Leahy 

Pell 

Thurmond 

Long 

Percy 

Welcker 

Magnuson 

Randolph 

WiUlAms 

Mathlas 

Riblcoff 
NAYS— 33 

Allen 

Eastland 

Packwood 

Bartlett 

Gam 

Proxmire 

Bellmon 

Glenn 

.  Roth 

Bentsen 

Goldwater 

Sasser 

Bumpers 

Hansen 

Schmltt 

Byrd, 

Hatch 

Scott 

Harry  P., 

Jr.    Helms 

Stennls 

Chafee 

Hodges 

Wallop 

ChUes 

Huddleston 

Young 

Curtis 

T,axalt 

Zorlnsky 

Danforth 

Lugar 

Domenlcl 

Nimn 

NOT  VOTING— 7 

Anderson  ' 

Johnston 

Tower 

Baker 

McClure 

Brooke 

McGovem 

So  the  bill  (H.R.  2777)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider,  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  2777. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  S.  1264  TO  COMMIT- 
TEE ON  ARMED  SERVICES 

Mr.  MORGAN.  Mi.  President.  I  ask 
unanimous  consent  that  the  Federal 
Acquisition  Act,  S.  1264,  which  was  re- 
ported to  the  Senate  by  the  Govern- 
mental Affairs  Committee  on  March  22, 
be  referred  to  the  Committee  on  Armed 
Services  for  further  study. 

This  is  a  far-reaching  bill  which  com- 
pletely revamps  the  statutory  basis  for 
all  Federal  procurement.  A  great  deal  of 
work  has  gone  into  it.  But  because  it  is 
so  important,  we  need  to  be  sure  that 
the  proposed  changes  are  wrise  ones.  The 
Armed  Services  Committee's  interest  in 
this  legislation  stems  from  the  fact  that 
it  would  repeal  the  Armed  Services  Pro- 
curement Act,  which  governs  procure- 
ment of  all  Department  of  Defense  items 
from  paper  clips  to  missiles.  The  Depart- 
ment of  Defense  accounts  for  75  per- 
cent, in  dollar  amoimt,  of  the  procure- 
ment done  by  the  whole  Federal  estab- 
lishment, and  we  want  to  assure  our- 
selves that  the  bill's  effect  on  that  pro- 
curement is  fully  understood.  Insofar  as 
the  bill  would  change  procurement  prac- 
tices, it  will  also  affect  our  continuing 
oversight  responsibility  for  defense  pro- 
curement and  research  and  development. 

In  short,  Mr.  President,  this  legisla- 
tion has  an  important  impact  on  the 
business  of  the  Armed  Services  Com- 
mittee, and  we  would  like  to  have  an  op- 
portunity to  look  into  it  in  some  detail  in 


order  to  assure  ourselves  that  it  does  not 
have  a  harmful  effect  on  our  national 
defense  effort.  I  have  discussed  this  mat- 
ter with  the  distinguished  chairman  of 
the  Subcommittee  on  Federal  Spending 
Practices,  Efficiency  and  Open  Govern- 
ment, Mr.  Chiles,  and  it  has  been 
cleared  on  the  other  side  of  the  aisle. 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  concur  with  the  distinguished 
Senator  from  North  Carolina  that  this 
certainly  does  have  a  bearing  on  the 
Armed  Services  Committee.  We  think  it 
should  be  looked  at  by  that  committee, 
and  we  always  proposed  that  it  be  looked 
at  by  the  Committee  on  Armed  Services. 

I  am  delighted  to  hear  the  statement 
by  the  distinguished  Senator  from  North 
Carolina  that  they  intend  to  give  the 
bill  good  attention  and  careful  study. 
That  is  the  one  thing  we  are  concerned 
with— that  the  bill  does  not  languish 
somewhere,  because  we  think  it  is  tre- 
mendously important. 

We  believe  there  could  be  savings  in 
the  amount  of  billions  of  dollars  in  the 
way  the  Government  is  doing  its  pur- 
chasing, plus  being  able  to  get  better 
goods  and  services,  if  we  can  adopt  re- 
form. For  that  reason,  I  concur  in  the 
unanimous-consent  request. 

I  say  to  the  distinguished  Senator 
from  North  CaroUna  that  I  hope  we  will 
get  a  chance  to  see  this  measure  come 
out  of  the  Committee  on  Armed  Serv- 
ices shortly,  even  this  year,  if  possible,  so 
that  we  would  have  an  opportunity  for 
the  Senate   to  act  on   it  this  year. 

Mr.  MORGAN.  Mr.  President,  I  am 
glad  to  say  to  my  distinguished  colleague 
that  we  will  try  to  give  this  bill  expedi- 
tious handling. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  has  desig- 
nated the  Senator  from  Arizona  <Mr. 
Goldwater)  and  me  as  an  ad  hoc  sub- 
committee specifically  for  this  bill,  and  I 
say  to  the  Senator  that  we  will  begin  im- 
mediately to  go  into  it  and  bring  it  back 
as  quickly  as  possible. 

Mr.  CHILES.  I  thank  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  North  Carolina?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  FOR  PLACEMENT  IN  THE 
PERMANENT  RECORD  OF  TRIB- 
UTES TO  JOHN  D.  ROCKEFELLER 

in 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  all  tributes  to 
John  D.  Rockefeller  HI  may  be  consoli- 
dated in  the  permanent  Record  so  that 
they  may  be  available  in  one  place  to  his 
friends  and  family. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  J.  ALLEN  FREAR.  JR. 

Mr.  ROTH.  Mr.  President,  an  uncom- 
mon man,  a  distinguished  son  of  Dela- 
ware, a  colleague  of  many  in  this  Cham- 
ber and  friend  to  all,  was  honored  on 
Monday  of  this  week  in  Dover,  the  cap- 
ital of  my  State. 


J.  Allan  Prear.  Jr.,  served  citizens  of 
Delaware  in  the  US.  Senate  for  12 
years  from  1948  to  1960.  On  Monday 
Delaware  turned  out  to  pay  tribute  to 
the  special  integrity  of  AUen  Frear  in  a 
ceremony  naming  the  Dover,  Delaware 
Federal  Building  in  his  honor. 

Platform  guests  included  the  Sena- 
tor's lovely  wife  and  distinguished  Dela- 
ware citizen  in  her  own  right,  Esther 
Frear;  the  master  of  ceremonies.  Mr. 
John  F.  Galuardl.  Regioiuil  Administra- 
tor of  the  General  Services  Administra- 
tion; the  Reverend  Gregory  M.  Howe  of 
Christ  Episcopal  Church;  the  Honorable 
Charles  Legates,  mayor  of  Dover;  Mr. 
Frederick  Van  Sant,  director  of  person- 
nel for  the  State  of  Delaware;  the  Honor- 
able Jay  Solomon.  Administrator  of  Gen- 
eral Services  of  the  United  States ;  former 
Senator  J.  Caleb  Boggs;  former  Gov. 
Elbert  Carvel;  and  the  Members  of  Dela- 
ware's Congressional  delegation,  the 
Honorable  Joseph  R.  Bn>EN.  J».,  U.S. 
Senator:  the  Honorable  Thomas  B. 
Evans.  Jr..  Member  of  Congress,  and  my- 
self. 

Mr.  President.  I  think  it  well  for  us 
to  reflect  a  moment  on  the  personal  and 
public  Integrity  of  this  uncommon  Dela- 
warean  who  prefers  to  call  himself  a 
"dirt  farmer"  rather  than  the  Senator  he 
once  was  and  always  will  be.  Senator 
Frear's  hard  work  and  unselfish  service 
m  this  Chamber  ranged  far  and  wide, 
but  always  returned  to  those  he  zealously 
and  ably  represented;  the  people.  Allen 
Frear  championed  States'  rights  In  his 
belief  that  the  only  proper  role  of  the 
Federal  Government  is  to  preserve  the 
individual  Ubertles  of  the  working  man 
and  woman,  and  to  this  end  he  was  the 
principal  sponsor  of  the  first  postwar 
housing  bill  in  Congress. 

During  his  years  in  the  Senate  he  came 
to  know  both  Presidents  Tnmwn  and 
Eisenhower  well,  and  served  our  counter 
on  several  notable  overseas  assignments 
in  Indonesia,  Turkey,  and  Russia.  In 
Delaware  Allen  Frear  was  always  known 
as  a  friend  of  the  working  people.  Al- 
though he  served  12  years  in  this  Cham- 
ber. Senator  Frear  returned  always  with 
his  heart  to  his  home  State.  He  fought 
for  transportation  improvements  in  Del- 
aware upon  which  the  First  State's  eco- 
nomic prosperity  in  the  midst  of  regional 
diversity  has  l>een  based.  He  worked  for 
the  revitalizatlon  of  one  of  our  Nation's 
great  aviation  fortresses,  the  Dover  Air 
Base,  a  key  element  in  Delaware's  sus- 
taln«i  economic  growth  for  the- last  30 
years. 

Mr.  President,  many  of  my  colleagues 
and  I  join  today  in  honoring  Allen  Frear. 
Jr..  a  dedicated  uncommon  man  of  the 
First  State,  Delaware.  I  ask  unanimous 
consent  that  the  remarks  made  by  the 
Honorable  Jay  Solomon,  Administrator 
of  General  Services,  and  by  myself  at 
the  ceremonies  in  Dover,  Del.,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  fcdlows: 
Remarks  bt  Jat  Solomon.  ADiamsraATOK, 

OCNEKAL    SSKVICIS    AOMINISTaATION    AT    RK- 
NAIIINC  OF  J.   AlXEN   FteAB   FEDEKAL  BCILD- 

iNG.  Dover,  Del. 

This  Is  Indeed  a  special  occasion!  I'm 
pleased  to  be  here  In  Dover  this  morning  to 
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honor  a  great  citizen  of  Delaware  who  has 
Klven  so  much  of  himself  to  his  State  and 
the  Nation. 

The  presence  here  on  the  platform  of  the 
entire  Delaware  delegation  to  the  Congress 
Is  evidence  of  the  high  esteem  held  for  J. 
Allen  Prear.  Senator  William  V.  Roth,  a 
Republican,  who  Introduced  the  legislation 
renaming  this  building  In  Mr.  Prear's  honor. 
Senator  Joseph  Blden,  a  Democrat,  who  co- 
sponsored  the  bill,  and  Congressman  Thomas 
B.  Evans  serve  the  citizens  of  Delaware  with 
distinction  in  Washington. 

I'm  delighted  to  see  that  this  Federal 
building  In  Dover  Is  an  excellent  illustra- 
tion of  some  important  concepts  being  de- 
veloped nationwide.  As  you  can  see  this 
building  blends  in  architecturally  with 
Dover's  historic  environs  and  traditions  and 
Is  set  back  from  the  sidewalk  to  provide 
landscaped  areas.  These  things  are  vital  for 
the  exciting  role  that  Federal  buildings  will 
be  expected  to  play  in  the  years  ahead. 

As  some  of  you  probably  know  President 
Carter  has  directed  the  General  Services  Ad- 
ministration to  make  Federal  buildings  a 
catalyst  for  growth.  Revival  and  strengthen- 
ing of  America's  cosmiunltles.  The  President 
has  asked  OSA  to  locate  Federal  buildings  in 
Inner  city  areas  where  possible,  and  to  use 
good  design  and  landscaping  such  as  Illus- 
trated here  along  with  the  art-in-archltec- 
ture  and  living  buildings  programs  to  create 
a  better  environment.  (In  the  art-ln-archl- 
tecture  program  we  can  allocate  up  to  one- 
half  of  1  percent  of  construction  cost  for  art 
which  the  architect  who  designed  the  new 
building  or  the  renovation  of  an  old  build- 
ing deemed  appropriate.) 

I  think  we  can  and  are  using  federal  build- 
ings to  help  build  the  kind  of  environment 
tbAt  will  bring  people  back  to  urban  area 
oommi.nltles  such  as  exist  all  along  the  At- 
lantic Coast  and  make  them  want  to  stay 
to  work,  play  and  live. 

In  the  years  ahead  I  feel  certain  you  will 
sec  the  federal  buildings  across  the  country 
playing  a  bigger  role  in  community  life.  (Our 
living  buildings  program  opens  public  areas 
of  federal  buildings  to  all  sorts  of  community 
activities  ranging  from  art  shows  and  con- 
certs to  lectures.) 

In  many  cases  the  federal  buildings  are 
becoming  the  hub  of  community  and  civic 
activity  as  well  as  the  model  of  good  design 
and  Undscaping.  I'm  very  excited  about  this 
imporUnt  part  our  federal  buildings  have 
in  the  President's  iirban  policy.  I  feel  that 
we  ca->.  use  these  buildings  to  make  an  Im- 
portant contribution  to  improving  the  qual- 
ity o:  life  In  America. 

We  are  certainly  pleased  to  rename  this 
fine  building,  which  incidentally  was  dedi- 
cated four  years  ago  on  July  2,  In  honor  of 
a  distinguished  citizen  of  Delaware.  Few  liv- 
ing men  rise  to  such  distinction  and  fame 
as  to  have  a  federal  building  named  In  their 
honor. 

J.  Allen  Frear  has  certainly  earned  the 
honor  bestowed  upon  him  by  this  ceremony. 
He  was  bom  on  a  farm  near  rising  sun  In 
Kent  County,  Delaware.  His  service  in  busi- 
ness and  civic  affairs  is  extensive.  He  was 
a  member  of  the  United  States  Senate  from 
1949  to  1961,  and  was  a  member  of  the  Bank- 
ing and  Currency,  Finance  and  District  of 
Columbia  Committees  and  the  Joint  Com- 
mittees on  Defense  Production  and  Internal 
Revenue  Taxation.  He  twice  served  as  Chair- 
man of  the  District  of  Columbia  Commit- 
tee OB  Fiscal  Affairs. 

I  am  told  that  In  the  Senate  Mr.  Frear 
was  a  strong  supporter  of  the  small  farmer, 
an  early  advocate  of  women's  right  and  medi- 
cal care  for  the  aged,  and  sponsor  of  numer- 
ous measures  to  Improve  public  transporta- 
tion. 

There  Is  no  question  that  J.  Allen  Frear 
served  his  State  and  our  country  In  a 
dedicated  and  exemplary  fashion  and  It  Is 
my  plMsura  at  this  tlm«  to  offldally  rename 
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this   building  fhe  J.   Allen  Frear  Building 
to  be  so  called  from  this  day  on. 

Speech  bk  William  V.  Roth,  Jr. 

Senator  and  Mrs.  Prear  and  family  and 
distinguished  gi  lests. 

It  gives  me  g  reat  pleasure  to  be  on  hand 
today  to  dedicate  this  building  to  Allen 
Frear.  Senator  Prear's  hard  work  and  un- 
selfish service  aj  i  cur  vc'  'e  In  the  U.S.  Senate 
makes  it  especlily  fitting  that  the  fine  build- 
ing bear  his  narae. 

Quiet,  able,  Considerate — these  are  words 
I  have  heard  describing  Allen.  Every  citizen 
Allen  Frear  rej^esented  was  the  better  for 
the  twelve  year<  Allen  walked  In  the  halls  of 
the  Senate.  Hisi  achievements  in  the  Senate 
reflect  a  concera  for  the  citizens  of  his  state 
and  his  country!  that  transcends  all  national, 
state,  economiciand  social  barriers.  Many  of 
you  in  Dover  ranember  that  it  was  Senator 
Frear  who  broukht  about  the  reopening  and 
revltalization  of  the  Dover  Air  Force  Base  in 
1949.  Allen  foreiaw  the  Air  Base  would  act  as 
the  catalyst  for  k  boom  in  the  industrial  base 
of  Kent  CountyJ  and  Kent  County's  prosper- 
ity today  is  due  in  part  to  his  farsightedness. 

Senator  Prear  fought  for  and  pushed 
through  the  authorization  and  funding  for 
the  new  Summit  Bridge  over  the  Chesapeake 
and  Delaware  CJanal.  He  recognized  the  key 
role  the  Summit  Bridge  would  play  in  sus- 
taining the  ecoHomic  prosperity  of  our  state 
based  on  a  string  north-south  transporta- 
tion network.     [ 

Allen  was  tne  principal  sponsor  of  the 
first  postwar  hof  sing  bill  that  set  the  pattern 
for  the  several  Successful  programs  that  fol- 
lowed. During  Ills  years  in  the  Senate  he 
th  Presidents  Truman  and 
and  served  our  country  on 
overseas  assignments  in 
y  and  Russia.  Lyndon  John- 
mporary  and  a  warm  friend 
the  Senator  from  Texas 
ble  to  return  the  favor  of 
lovely  wife  Esther's  Dover 
Invitations   to   the   White 


came  to  know 
Eisenhower  well 
several     notabl 
Indonesia,  Tur 
son  was  a  con 
of    Allen's,    an 
eventually  was 
Allen    and    his 
hospitality   wltl 
House. 

Allen's  politi 
standards  have 
moral  integrity, 
prudence  in  gi 
programs.  He 
budget  and  the 
Ing.  We  certainl: 
and  prudent  c 


1  philosophy  and  personal 
Iways  been  of  the  same  hlirh 
He  advocated  honesty  and 
ernment  expenditures  and 
Iways  sought  a  balanced 
ilimlnatlon  of  deficit  spend- 
missed  Senator  Prear's  wise 
nsel  in  the  Senate  in  the 
1960's  and  1970'^  when  Congress  by  Its  billion 
dollar  deficit  biid^ets  kindled  the  fires  of 
destructive  Inflajtlon. 

His  son  Fred  [has  characterized  his  father 
as  a  political  "Istates  rlghter."  The  "states 
rights"  Allen  Championed  were  the  belief 
that  the  only  proper  role  of  the  Federal  gov- 
ernment is  to  pn  serve  the  individual  liberties 
of  the  working  i  nan  and  woman,  and  to  sup- 
port and  sustaiz  our  system  of  representative 
democracy  at  the  state  and  local  levels  as  a 
bulwark  of  freedom  between  the  American 
citizen  and  the  tyranny  of  a  single  national 
government. 

As  we  dedicate  this  building  today,  I  should 
ask  if  any  of  us  elected  or  hired  to  serve  our 
fellow  citizens  in  Federal,  state  and  local 
omces  can  mate  i  Allen  Prear's  integrity  and 
dedication  to  our  American  democracy. 
Though  none  of  us  can  match  Allen's  dedica- 
tion to  the  prii|clples  of  Justice  and  liberty, 
we  can  and  shtould  insist  that  our  newest 
leaders  and  our  youngest  citizens  follow  his 
example. 

Esther  Frear  1  as  always  shared  Allen's  high 
standards  of  p(  rsonal  and  public  Integrity, 
and  her  accomp  iishments  as  the  first  woman 
elected  to  Dove^  City  Council  and  as  a  com- 
munity leader  lA  her  own  right  certainly  rival 
his.  Allen  and  Ssther  are  quick  to  recognize 
excellence  in  others  and  to  give  credit  where 
credit  Is  due.  winderful  traits  that  are  lack- 
ing In  so  manyJ 

Working  peode  from  all  walks  of  life  have 
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always  called  Senitor  Prear  their  friend. 
There  are  still  Sena  ;e  employees  In  Washing- 
ton who  remember  his  entering  the  Senate 
dining  room  througjh  the  kitchen  in  order  to 
first  talk  with  the  (cltchen  personnel  before 
sitting  down  to  lunth.  Allen  is  a  quiet  person 
by  nature,  but  at  rtfll  call  votes  his  voice  was 
anything  but  hush^  as  he  shouted  loud  his 
yea  or  nay  in  order  that  all  in  attendance 
would  know  he  wks  voting.  Allen's  heart 
never  left  Delaware  terhile  he  was  in  Washing- 
ton, and  even  now  he  calls  himself  a  "dirt 
farmer"  rather  than  the  "Senator"  he  once 
was  and  always  will  be. 

It  is  especially  apfcropriate  that  this  build- 
ing be  named  af  terFsuch  a  distinguished  son 
of  Delaware  as  Allrti  Frear.  A  Federal  build- 
ing is  much  more  than  bricks  and  mortar — 
It  is  a  building  of  kpirit  and  tradition,  tied 
to  the  virtues  of  m6re  than  two  centuries  in 
our  nation's  hstorj:  love  of  country,  dedi- 
cation to  freedom,  devotion  to  duty,  faith  In 
God,  and  allegiance  to  principle,  ethics  and 
moral  integrity.  Allen  Prear  personifies  all 
these  qualities.  He  sets  a  lofty  standard  in- 
deed for  all  of  us.  I.  [e  has  done  much  for  the 
people  of  Delaware  He  is,  in  short,  an  un- 
common man. 

Allen,  we  are  pro  «i  to  name  this  building 


in  your  honor  and 
ment  with  you, 


to  share  this  special  mo- 


"THE  dui:e"  MAYNARD 

Mr.  DURKIN.  Mr.  President,  Senator 
MclNTYRE  and  I  Want  to  call  attention 
to  a  Portsmouth  Herald  newspaper  edi- 
torial about  Ralt^  Maynard  who,  after 
12  years  of  distinguished  elective  public 
service,  will  be  retiring  from  the  New 
Hampshire  State :  legislature  at  the  close 
of  this  session. 

For  more  than  a  decade,  Ralph  May- 
nard, better  kno^'n  as  "the  Duke,"  has 
been  working  'romd  the  clock  for  the 
people  of  New  Hai  ipshire.  It  is  extremely 
difficult  for  any  oi  le  of  us  to  imagine  our 
legislature  in  session  without  Duke. 
There,  he  has  built  up  a  remarkable 
near-perfect  reco;  d  of  attendance  while 
maintaining  an  extraordinary  1-to- 
1  relationship  Mrith  his  Portsmouth 
constituents.  As  ft  key  member  of  the 
House  Appropriations  and  the  Pish  and 
Game  Committees,  "the  Duke"  has  dem- 
onstrated effective  leadership  in  respond- 
ing to  important  statewide  concerns. 

Tireless  efforts  frnd  hard  work  are  the 
trademark  of  IJuke's  highly  accom- 
plished career  as  4  New  Hampshire  State 
Representative.  I  believe  his  example  is 
sure  to  long  serve  xhe  people  of  my  State 
because  it  represents  good  government 
at  its  best.  On  their  behalf,  I  thank  "the 
Duke"  for  all  he  hfis  given  us. 

Mr.  President,  t  ask  unanimous  con- 
sent that  the  editorial  which  appeto'ed 
in  the  Portsmouth  Herald,  a  very  well  re- 
spected paper  in  New  Hampshire,  be 
printed  in  its  entirety  at  this  ix)int. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  PArrHrutJ  Pttblic  Scxvant 

Ralph  "The  Duke"  Maynard  has  decided 
not  to  run  again  fpr  the  State  Legislature, 
after  13  years  of  devbted  service. 

Is  very  much  the  loser, 
there  is  a  single  mem- 


The  Legislature 
because  we  doubt 

ber  more  hard-working,  more  conscientious 
and  more  often  Iq  attendance  than  Duke 
has  been. 

In  fact,  he  has 
regular  sessions  in 


only  missed  one  day  of 
12  years,  and  only  five 

days  of  a  special  stolon,  when  he  was  busy 

undergoing  a  sertou  i  operation. 
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But,  it  Is  not  so  much  Duke's  faithful 
attendance,  although  that  has  been  re- 
markable, but  his  willingness  to  work  hard 
and  long  on  many  nitty-gritty  problems  the 
state  has  to  face. 

He  has  had  a  mighty  good  grasp  of  what 
was  going  on,  and  he  has  used  both  his 
knowledge  and  his  tenaciousness  to  work 
generally  for  the  best  interests  of  the  state. 

Duke  said  he  isn't  running  again  "for 
health  reasons."  We  hope  his  health  im- 
proves enough  so  he  can  enjoy  other  pur- 
suits, although  we  suspect  he  will  stUl  main- 
tain a  keen  Interest  In  what's  happening  In 
Concord. 

He  says  of  his  "retirement."  from  the  Legis- 
lature, "I  could  not  give  the  time  and  effort 
at  this  time  that  It  takes  to  do  a  good  Job 
as  a  state  representative." 

Duke  has  always  given  that  "time  and 
effort."  He  couldn't  operate  any  other  way. 

He  has  been  a  damned  good  legislator. 


SOVIET  JUSTICE 


Mr.  CASE.  Mr.  President,  the  sen- 
tences imposed  by  the  Soviet  courts  on 
two  dissidents  are  deplorable  and  show 
the  Soviet  Government's  utter  disregard 
for  human  rights  and  blatant  flounting 
of  its  pledges  made.imder  the  Helsinki 
Accords. 

I  hope  that  the  Moscow  government 
reviews  and  then  revokes  the  sentences 
dealt  to  Aleksandr  Ginzburg  jind  Vik- 
toras  Petkus,  taking  into  accoimt  the 
impact  of  further  imprisonment  on  their 
health  and  the  health  of  U.S.S.R.  rela- 
tions with  the  rest  of  the  world. 

Meanwhile  I  strongly  urge  our  admin- 
istration— and  governments  of  other  na- 
tions— to  reassess  thoroughly  their  trade, 
scientific,  and  other  relations  with  the 
Soviet  Union  with  a  view  toward  curbing 
or  cutting  off  activities  which  might 
benefit  the  Soviet  Union  more  than  the 
West. 

Particularly  at  this  time,  the  United 
States  should  not  go  ahead  with  export 
of  high-technology  items  such  as  com- 
puters which  can  be  used  to  strengthen 
the  Soviet  economy. 

As  the  ranking  Republican  member 
of  the  Senate  Foreign  Relations  Commit- 
tee and  a  member  of  the  Helsinki  Com- 
mission, I  have  concluded  that  it  is  time 
to  review  all  our  relations  with  the  So- 
viet Union.  Our  committee  already  has 
asked  the  staff  to  prepare  a  study  on 
United  States-Soviet  relations. 

The  trials  of  Mr.  Ginzburg  and  Mr. 
Petkus  along  with  Anatoly  Scharansky 
who  was  a  member  of  the  Helsinki  mon- 
itoring groups  in  the  Soviet  Union,  can 
only  cast  doubt  about  the  Soviet's  will- 
ingness to  abide  by  international 
pledges.  If  this  is  the  way  they  treat 
their  own  citizens,  it  can  only  increase 
concerns  about  their  dealings  with  the 
peoples  and  nations  of  the  rest  of  the 
world. 

I  son  particularly  worried  about  the  8- 
year  imprisonment  for  Mr.  Ginzburg 
who  has  already  been  in  prison  for  7 
years  and  is  reported  to  be  suffering 
from  tuberculosis  and  ulcers.  There  are 
grave  doubts  that  he  can  survive  a  term 
in  the  conditions  of  the  Soviet  prison 
camp. 

Petkus,  a  Catholic  activist  from  Lithu- 
ania, had  served  more  than  10  years  in 
prison  when  he  was  arrested  agam  last 


August.  His  arrest  followed  his  activi- 
ties in  helping  form  a  jomt  Helsinki 
monitoring  group  in  the  Baltic  States 
which  tragically  were  occupied  by  the 
Soviets  in  the  wake  of  World  War  n. 
It  is  incumbent  upon  the  Soviets  to 
reassess  the  sentences  and  their  impact 
not  only  on  these  three  men  but  on 
Soviet  relations  with  the  rest  of  the 
world.  The  Soviet  Union  strives  to  por- 
tray itself  to  the  rest  of  the  world  as  a 
peace-loving  nation.  The  sentences 
handed  out  today  and  the  one  the  pros- 
ecution has  requested  for  Mr.  Schar- 
ansky, further  undermine  Moscow's 
credibility. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  an  article  on 
the  issue  by  Robert  Toth,  the  American 
journalist  who  has  been  named  by  Soviet 
officials  as  a  contact  of  Mr.  Scharansky. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Toth:   "There  Was  Nothing  Secret" 
(By  Robert  C.  Toth) 

Several  of  my  stories  have  been  cited  dur- 
ing the  treason  trial  of  Soviet  dissident 
Anatoly  Scharansky,  but  the  one  that  appears 
to  be  principal  focus  of  Soviet  anger  appeared 
In  the  Los  Angeles  Times  Nov.  22,  1976,  under 
the  headline:  "Russ  Indirectly  Reveal  'State 
Secrets,'  Clues  in  Denials  of  Jewish  Visas." 

It  was  written  from  information  collected 
over  at  least  a  month.  Scharansky  and  other 
Jewish  activists  provided  the  data— the 
names  and  former  work  places  of  Jews  re- 
fused exit  visas  on  grounds  that  they  pos- 
sessed "state  secrets"  as  a  result  of  their 
Jobs. 

Scharansky  was  named  In  the  article,  as 
were  others.  There  was  nothing  secret  about 
any  of  it.  All  Information  I  collected  in  the 
Soviet  Union  was  for  publication  in  the 
Times. 

It  had  occurred  to  me,  after  two  years  in 
Moscow,  that  Jews  from  a  strikingly  wide 
range  of  vocations  were  being  denied  exit  on 
secrecy  grounds,  from  soccer  players  to  scien- 
tists, from  waiters  to  engineers. 

Clearly,  some  of  the  "refusedniks."  as  those 
who  were  refused  visas  called  themselves, 
had  once  possessed  secrets  because  of  their 
previous  work.  It  seemed  obvious,  however, 
that  the  intelligence  value  of  such  informa- 
tion had  long  perished,  since  none  of  thest 
refusedniks  had  worked  at  all  for"  over  five 
years. 

More  Important,  the  capricious  use  of  the 

state  secrets"  excuse  to  refuse  an  exit  visa  to 

a  former  worker  In  the  Soviet  MUk  and  Meat 

Institute,  for  example,  seemed  worth  a  story. 

Further,  Scharansky  and  others  had  al- 
ready compiled  long  lists  of  refusedniks  and 
had  transmitted  them  to  their  supoorters  In 
the  United  States  and  Britain  to  elicit  public 
support  for  their  cause. 

The  lists  showed  that  some  of  the  same 
work  places  at  which  the  refusedniks  sup- 
posedly had  received  "secret  information," 
such  as  the  Institute  of  the  Chemical  Min- 
istry, were  sometimes  officially  classified  as 
open,  or  non-secret  by  Soviet  officials. 

The  Soviets  did  this  when  they  wanted  to 
buy  advanced  technology  equipment  like 
computers  from  Western  Europe  and  the 
United  States,  technology  that  Western  gov- 
ernments would  not  sell  to  anything  but 
"open"  institutes. 

For  example,  Jews  who  worked  on  three 
"oceanographlc  research  vessels"  had  been 
denied  permission  to  emigrate  on  the  grounds 
that  they  "learned  their  secrets  at  their 
former  work  places."  This  suggested  that  the 
research  vessels  were  actually  spy  ships. 


My  other  scientific  stories  from  Moscow 
that  have  been  cited  in  the  trial  dealt  with 
sociology,  genetic  engineering,  space  flights, 
and  parapsychology.  I  am  accused  of  "worm- 
ing out  information  that  is  not  subject  to 
publication  in  the  open  (Soviet)  press,"  a 
Soviet  court  official  said. 

My  article  on  sociology  described  unrest 
in  the  Soviet  Sociological  Institute  because 
of  ideological  restraints  on  questions  to  be 
asked  in  pubUc  opinion  polls.  Only  political- 
ly tailored  questions  could  be  asked  lest  non- 
Marxist  replies  come  back.  Most  of  these 
polls  are  for  the  Information  of  the  Com- 
munist Party,  and  very  few  are  ever  pub- 
lished. 

Scharansky  and  I  had  talked  about  sociol- 
ogy, much  as  he  did  with  other  Western 
correspondents  to  whom  he  offered  his  help — 
help  intended  to  make  the  correspondent 
more  receptive  to  stories  that  Scharansky 
wanted  to  push  about  Jews  and  dissidents. 

On  genetic  engineering,  I  interviewed  a  top 
Soviet  geneticist,  V.  Englehardt.  on  the  sub- 
ject of  splicing  genes  to  make  new  life  species. 
An  aged  and  much  respected  scientist,  he 
asked  that  I  submit  my  story  for  his  ap- 
proval before  publication.  Departing  from 
usual  practice.  I  did  show  him  the  article, 
to  which  he  strongly 'objected. 

He  had  expected  it  to  be  in  question  and 
answer  form,  not  part  of  a  newspaper  story, 
and  he  refused  to  approve  it.  I  tore  up  the 
story  and  wrote  another  using  Information 
not  obtained  from  Englehardt. 

Most  help  came  from  a  refusednik  who  has 
now  emigrated.  E.  Trlfonov,  but  that  con- 
sisted of  translating  a  technical  article  from 
a  Soviet  scientific  Journal.  Scharnasky  knew 
of  my  project  but.  so  far  as  I  recall,  provided 
no  information. 

Trlfonov.  in  fact,  suggested  Just  before  his 
departure  that  I  meet  a  friend  of  his,  Valert 
Petukhov.  who  was  interested  In  parapsy- 
chology as  a  sideline  to  his  main  Job  in 
pharmaceuticals.  Petukhov,  who  made  con- 
tact with  me  first  through  Scharansky  and 
then  directly  himself,  gave  me  the  article  on 
the  Moscow  street  a  year  ago.  That  was  when 
I  was  seized  by  police. 

Petukhov  was  part  of  a  trap.  It  now  seems 
certain.  Dissident  sources  as  well  as  Western 
diplomats  later  reported  that  he  was  "com- 
mended" by  the  Communist  Party  branch  of 
his  drug  institute  for  "unmasking"  me  as  a' 
siy.  So  whatever  "secrets"  may  be  hidden  In 
extrasensory  perception  were,  in  all  likeli- 
hood, never  available  for  "worming  out" 
from  him. 


WHITE  HOUSE  OFFICE  AND  EXECU- 
TIVE RESIDENCE  PERSONNEL 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  HJl.  11CD3, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bin  (H.R.  11003)  to  clarify  the  authority 
for  employment  of  personnel  in  the  White 
House  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
employment  of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment  on  page  13,  beginning 
with  line  24.  strike  through  and  includ- 
ing page  16.  line  8,  and  insert  in  lieu 
thereof  the  following: 

"Sec.  113.  (a)  The  President  shall  trans- 
mit to  each  House  of  the  Congress,  and  make 
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available  to  the  public,  reports  containing 
Information  described  In  subsection  (b)  for 
each  fiscal  year  beginning  on  or  after  the  ef- 
fective date  of  this  section.  Each  such  re- 
port shall  be  transmitted  no  later  than  60 
days  after  the  close  of  the  fiscal  year  covered 
by  such  report  and  shall  contain  a  statement 
of  such  Information  for  such  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain — 

"(1)  the  number  of  employees  who  are  paid 
at  a  rate  of  basic  pay  equal  to  or  greater  than 
the  rate  of  basic  pay  then  currently  paid  for 
level  V  of  the  Executive  Schedule  of  section 
S316  of  title  5  and  who  are  employed  in  the 
White  House  OfBce,  the  Executive  Residence 
at  the  White  House,  the  Office  of  the  Vice 
President,  the  Domestic  Policy  Statr,  or  the 
Office  of  Administration,  and  the  eggregate 
amount  paid  to  such  employees; 

"(2)  the  number  of  employees  employed  In 
such  offices  who  are  paid  at  a  rate  of  basic 
pay  which  Is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  then  currently 
paid  for  OS-ie  of  the  General  Schedule  of 
section  5332  of  title  5  but  which  is  less  than 
the  rate  then  currently  paid  for  level  V  of 
the  Executive  Schedule  of  section  5316  of 
title  V  and  the  aggregate  amount  paid  to 
such  employees: 

"(3)  the  number  of  employees  employed 
In  such  offices  who  are  paid  at  a  rate  of 
basic  pay  which  is  less  than  the  minimum 
rate  then  currently  paid  for  OS-16  of  the 
General  Schedule  of  section  5332  of  title  V, 
and  the  aggregate  amount  paid  to  such  em- 
ployees; 

"(4)  the  nxmiber  of  individuals  detailed 
under  section  112  of  this  title  for  more  than 
30  days  to  each  such  office,  the  number  of 
days  In  excess  of  30  each  individual  was  de- 
tailed, and  the  aggregate  amount  of  reim- 
bursement made  as  provided  by  the  pro- 
visions of  section  112  of  this  title;  and 

"(5)  the  number  of  individuals  whose 
services  as  experts  or  consultants  are  pro- 
cured under  this  chapter  for  service  In  any 
such  office,  the  total  number  of  days  em- 
ployed, and  the  aggregate  amount  paid  to 
procure  such  services. 

The  information  required  under  this  sub- 
section to  be  In  any  report  shall  be  shown 
both  in  the  aggregate  and  by  office  involved. 

Mr.  SASSER.  Madam  President,  be- 
fore proceeding  to  the  consideration  of 
H.R.  11003,  I  ask  unanimous  consent 
that  the  privilege  of  the  floor  be  ac- 
corded to  Cindy  Anderson,  Knox 
Walkup,  Howard  Orenstein,  and  Al 
Prom,  of  the  Governmental  Affairs  Com- 
mittee staff.  

The  PRESIESng  OFFICER  (Mrs. 
Allen).  Without  objection,  it  is  so  or- 
dered. 

Mr.  PERCY.  Madam  President,  if  the 
Senator  will  yield,  I  ask  imanimous  con- 
sent that  the  privilege  of  the  floor  be 
accorded  to  John  Childers,  of  the  Gov- 
ernmental Affairs  Committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  iWs  so  ordered. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  Jim  Fleming, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  discussion  and  vote 
on  this  piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Madam  President,  I  ask 
unanimous  consent  that  Wayne  Schley, 
of  Senator  Stevens'  staff,  be  accorded 
the  same  privilege. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  ao  ordered. 


Mr.  GRAVEL.  » :adam  President,  I  ask 
unanimous  consei  t  that  Heidi  Boucher 
and  Bill  Hoffmai,,  of  my  staff,  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDIN3  OFFICER.  Without 
objection,  it  is  so  )rdered. 

Mr.  SASSER.  Nladam  President,  H.R. 
11003  amends  various  provisions  of  title 
3,  United  States  Code,  which  provide 
staff  assistance  tjo  the  President.  The 
provisions  are  qui  ;e  outdated.  They  now 
only  permit  the  Pi  esident  14  assistants. 

H.R.  11003  autiorizes  appropriations 
each  year  beginning  in  fiscal  year  1979 
for  expenses  of  tl^  White  House,  the  ex- 
ecutive residence,!  the  Office  of  the  Vice 
President,  the  doAiestic  policy  staff,  and 
the  OfBce  of  Adiiinistration.  It  is  in- 
tended to  provide  permanent  authority 
for  the  employmei  it  of  personnel,  includ- 
ing experts  and  consultants,  in  those 
offices,  as  well  i  s  for  their  expenses, 
maintenance,  anc  operation. 

The  authorizal  ion  includes  specified 
maximum  levels  of  employment  and 
rates  of  comper  sation  for  employees 
equivalent  to  grac  e  GS-16  and  above. 

The  bill  also  au  ;horizes  the  Comptrol- 
ler General  to  vei  Lfy  the  validity  of  cer- 
tain expenditures  of  the  President  and 
Vice  President  an  i  to  report  his  findings 
to  Congress. 

The  President  and  members  of  his 
staff  have  been  ery  forthcoming  with 
direct  responses  o  any  questions  asked 
by  the  appropri  itions  and  legislative 
committees  concerning  the  numbers  of 
employees  in  th;se  offices,  and  their 
salaries.  Howevei ,  this  bill  will  codify 
the  annual  repor  ing  requirement  to  in- 
sure that  this  prictice  continues. 

In  addition,  ths  bill  places  very  spe- 
cific reporting  req  airements  on  the  Presi- 
dent. Each  year  lie  must  report  to  Con- 
gress concerning  the  offices  covered  by 
the  bill  for  each  fiscal  year. 

The  information  required  by  the  re- 
port includes  the  number  of  employees 
broken  down  by  categories  of  rates  of 
pay  and  the  aggi  egate  amount  paid. 

It  includes  the  number  of  employees 
detailed  from  c  ther  agencies  to  the 
White  House  for  more  than  30  days  in  a 
fiscal  year,  the  c  ays  they  were  detailed 
in  excess  of  30,  ar  i  the  aggregate  amount 
of  reimbursemert  to  agencies  by  the 
White  House  for  ietailees. 

And  lastly,  it  includes  the  number  of 
experts  and  consultants  procured  under 
the  authority  cjf  chapter  2,  title  3, 
United  States  Cojde,  the  total  number  of 
days  such  experit  and  consultants  were 
employed,  and  tl  le  total  amount  of  ap- 
propriated funds  expended  for  such  ex- 
perts and  consult  ints. 

This  informal  ion  must  be  reported 
separately  for  et  ch  office  and  as  a  total 
by  category.  The  Governmental  Affairs 
Committee  belie /ed  that  this  require- 
ment, together  v  ith  other  reporting  re- 
quirements in  tie  bill,  will  provide  the 
Congress  with  tie  information  needed 
to  perform  its  ov  irsight  role  and  to  make 
necessary  decisicns  on  appropriations. 

The  bill,  for  tl  e  first  time,  would  pro- 
vide a  unified  ai  thorization  for  person- 
nel and  operations  of  these  offices.  Con- 
gress has  not  addressed  the  authoriza- 
tion question  sinte  1939,  when  there  were 
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six  administrative  assistants  and  eight 
other  secretaries  or  assistants  to  the 
President.  Instead,  cbngress  has  simply 
provided  appropriat  ons  for  whatever 
funds  the  President  las  requested  each 
year  to  run  these  offlc  is. 

Because  there  has  jeen  no  formal  au- 
thorization for  such  annual  appropria- 
tions, points  of  order  have  been  raLsed 
several  times  on  the  floor  of  the  House. 
Each  year  for  the  pas  t  several,  the  House 
has  acquiesced  in  Conference  on  this 
issue. 

The  bill  establishes^  limits  on  the  num- 
bers of  individuals  who  can  be  employed 
at  the  highest  staff  le  vels.  Under  the  bill, 
the  President  is  autiorized  to  appoint 
and  fix  the  pay  of  not  more  than  25 
employees  at  rates  o  pay  not  to  exceed 
the  rate  of  pay  for  le  vel  II  of  the  execu- 
tive schedule,  25  emiiloyees  at  rates  not 
to  exceed  level  in,  a  nd  50  employees  at 
rates  not  to  exceed  the  maximum  rate 
of  basic  pay  for  GS- 18. 

The  provisions  in  this  bill  are  simply 
ceilings  on  the  numl  er  of  employees  at 
these  levels  that  the  ]  'resident  is  author- 
ized to  employ.  The  :eilings  do  not  rep- 
resent an  increase  ii  White  House  per- 
sonnel at  these  levels  being  requested  for 
fiscal  year  1979. 

Mr.  President,  tliis  bill  has  been 
thoroughly  considered,  having  been  de- 
veloped over  a  number  of  years.  A  similar 
measure  was  flrst  cohsidered  in  the  93d 
Congress.  This  yeat  Members  of  the 
House  of  Representatives  worked 
through  the  Employee  Ethics  and  Utili- 
zation Subcommittee  on  the  Post  Office 
and  Civil  Service  Committee  to  develop 
what  I  believe  to  be  an  important  piece 
cl  legislation,  reasserting  Congress' 
constitutional  responsibility  in  oversee- 
ing expenditures  of  the  White  House. 
Then,  on  April  13,  af  1  er  much  debate,  the 
House  passed  H.R.  11003  by  a  vote  of 
265-134. 

The  Subcommitte»  on  Civil  Service 
and  General  Services  held  hearings  on 
the  House-passed  bil  May  2  of  this  year. 
The  Governmental  Affairs  Committee, 
after  amending  th^  section  regarding 
annual  reports  to  Cotigress  by  the  Presi- 
dent on  the  use  in  i  he  White  House  of 
detailees  from  othei  agencies,  reported 
the  bill  unanimously  on  May  15. 

Finally,  this  bill  provides  necessary 
authorization,  but  it  does  not  deal  with 
appropriations  levels.  That  is  for  the 
appropriations  proce  ss.  The  central  issue 
is  whether  Congress  should  acquiesce  in, 
and  by  implication,  approve  of,  having 
Presidents  who  are  unaccountable  for 
their  funds  and  tl  eir  close  staff.  To 
oppose  this  bill  is  to  oppose  placing 
limitations  upon  tliC  President's  staff 
and  to  ignore  the  (  uty  of  Congress  to 
provide  for  positiois  in  the  executive 
branch.  This  provisl  m  is  one  of  the  ten- 
sions which  the  Fou  nders  of  our  Nation 
put  into  the  structure  of  the  Federal 
Government  at  the  time  of  writing  the 
Constitution.  It  mist  not  be  compro- 
mised by  our  inaction.  It  must  be 
conscientiously  exeriised. 

I  believe  that  thd  provisions  of  H.R. 
11003  are  an  appropriate  exercise  of  this 
responsibility.  It  places  permanent 
limitations  upon  thi  President  as  to  the 
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taking  of  certain  actions  which  have 
been  in  the  past  subject  to  abuse. 
Any  employment  of  persons  for  unalwf ul 
activities,  or  personal  use  of  Presidential 
funds,  would  be  subject  to  oversight. 
Moreover,  Presidents  will  not  be  able  to 
hide  the  true  size  of  their  staffs  through 
the  use  of  detailees,  experts,  and  con- 
sultants. They  will  show  up  on  the  White 
House  books. 

The  controls  placed  upon  the  Presi- 
dent do  not  burden  him  with  writing  us 
a  letter  every  time  he  hires  or  fires  an 
employee.  It  permits  him  to  hire  whom 
he  wishes.  In  essence,  it  places  upon  the 
President  about  the  same  criteria  as  we 
ourselves  have  for  our  own  congressional 
staffs. 

I  believe  that  the  extensive  work  that 
has  gone  into  this  bill  has  paid  off  in 
an  effective  and  comprehensive  measure. 
Mr.  PERCY.  Madam  President,  I  sim- 
ply indicate  that,  in  my  opinion,  we  have 
worked  out  in  a  somewhat  better  form  of 
what  the  House  of  Representatives  at- 
tempted to  accomplish,  and  that  I  found 
the  substitute  offered  by  Senator  Sasser 
to  the  amendment  that  I  had  originally 
put  in  to  be  a  very  satisfactory  way  of 
moving  ahead  with  it.  It  is  described  in 
the  report  at  the  bottom  of  page  11  and 
the  top  of  page  12. 

I  do  feel  that  this  moves  us  in  a  direc- 
tion that  is  highly  desirable. 

I  point  out  that  this  position  that  we 
are  taking  now  in  authorizing  White 
House  personnel  will  give  us  an  oppor- 
tunity to  work  with  the  White  House  in 
recommending  to  them  certain  improve- 
ments in  the  procedures,  just  as  cer- 
tainly, I  am  sure,  as  they  feel  perfectly 
free  on  occasion  to  recommend  proce- 
dures that  can  be  improved  over  here. 
I  point  out  particularly  the  fact  that 
we  have  not  addressed  ourselves  to  many 
of  the  problems  pointed  out  in  some  of 
the  reports  we  have  made  in  the  Govern- 
mental Affairs  Committee,  and  I  spe- 
cifically refer  to  the  study  that  was  made 
on  Federal  regulation. 

We  have  had  some  instances  recently 
of  appointments,  nominations  made  by 
the  White  House,  that  have  been  obvi- 
ously not  well  thought  through,  where 
the  research  was  not  carefully  done,  and, 
in  response  to  those  problems,  a  recom- 
mendation has  been  made  that  the 
White  House  give  consideration  to  estab- 
lishing a  separate  section  for  nomina- 
tions, for  instance,  of  regulators. 

But  I  think  the  White  House  would 
also  want  to  take  into  account  the  fact 
that  Congress  itself,  under  the  leader- 
ship of  our  distinguished  chairman. 
Senator  Ribicoff,  has  moved  to  find  a 
way  to  improve  our  process  of  investigat- 
ing nominations  so  that  we  do  a  better 
Job  on  the  advise  and  consent  process. 
I  tend  to  think,  having  recently  seen 
some  cases  of  nominations  that  never 
should  have  been  sent  down  to  Con- 
gress, that  the  executive  branch  also  can 
do  a  better  job  of  screening,  selecting, 
and  investigating  before  nominations 
are  sent  to  us.  So  I  believe  this  legisla- 
tion will  enable  us  on  an  armual  basis  to 
work  with  the  White  House  in  finding 
better  procedures  for  them  to  handle 
matters. 


But  I  do  commend  my  elistinguished 
colleague.  Senator  Sasser,  the  floor  man- 
ager of  the  bill  today,  for  the  substitute 
amendment,  which  I  found  very  accept- 
able and  a  fine  way  of  working  us  in  the 
direction  we  all  want  to  go. 

Mr.  President,  I  ask  unanimous  caa- 
sent  that  Ken  Ackerman  have  access  to 
the  floor  during  the  votes  on  the  pend- 
ing bill  and  the  debate,  he  being  a  mem- 
ber of  the  Governmental  Affairs  Com- 
mittee staff. 

The  PRESIDING  OFFICER  (Mr. 
MATStiNAGA).  Without  Objection,  it  is  so 
ordered. 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  wish  to 
thank  the  distinguished  and  able  Sena- 
tor from  Illinois  for  his  comments,  and 
to  express  my  appreciation  for  his  help 
in  worldng  out  the  bill  that  we  present 
here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFP.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend 
the  distinguished  Senator  from  TMines- 
see  for  his  hard  work  and  for  his  con- 
structive approach  to  this  measure. 

As  chairman  of  the  Governmental  Af- 
fairs Committee  I  am  very  proud  of  the 
outstanding  work  being  done  in  tiehalf 
of  the  subcommittee  and  the  committee 
by  the  Senator  from  Tennessee.  He  is 
conscientious,  he  is  hard  workii«,  he  is 
constructive  and  imaginative.  It  is  a 
thrilling  experience  for  me  to  have  the 
distinguished  Senator  as  a  member  of 
the  committee. 

Mr.  SASSER.  Mr.  President,  I  wish 
to  express  my  appreciation  and  grati- 
tude to  our  distinguished  and  able 
chairman  of  the  Governmental  Affairs 
Committee  for  his  comments,  and  to  say 
that  I  am  grateful  and  indebted  to  him, 
as  I  think  all  members  of  our  commit- 
tee are,  for  his  able,  thoughtful  and, 
I  might  say,  upon  occasion  tolerant  lead- 
ership of  the  activities  of  that  commit- 
tee. I  wish  to  express  my  appreciation  to 
him  for  that. 

Mr.  WALLOP.  Mr.  President,  are  we 
on  a  time  agreement? 

The  PRESIDING  OFFICER.  No 

Mr.  WALLOP.  I  thank  the  Chair 

Mr.  PERCY.  Mr.  President.  wUl  the 
distinguished  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  PERCY.  Mr.  President,  I  ask 
unaimous  consent  that  Brian  Conboy 
and  Alan  Bennett,  of  Senator  jAvrrs' 
staff,  have  access  to  the  floor  during  the 
debate  and  votes  on  this  bill. 

The  PRESIDING  OFFIcJer.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  ap- 
preciate what  the  Senator  from  Ten- 
nessee stated  as  the  reasoning  behind 
this,  as  did  the  Senator  from  Illinois 
(Mr.  Percy). 

I  appreciate  the  need  to  do  something 
by  way  of  clarifying  certain  authoriza- 
tions, but  I  honestly  feel  that  it  is  im- 
portant to  rise  and  express  cone^m  over 
the  direction  and  the  amount  of  the 
change  at  this  moment  in  time  when  the 
country  is  being  asked  to  sacrifice,  and 


being  asked  personally  to  make  sacrifloei. 

to  fight  inflation. 

I  also  rise  to  express  caaoexti  anr 
the  extent  to  which  HJt.  11003  appean 
to  betray  certain  of  the  Preskknt's 
earUer  campaign  commitments. 

The  bill,  as  was  stated,  if  passed  would 
provide  for  25  White  House  employees 
at  executive  level  2.  a  supergrade  by 
any  measure,  and  it  is  an  increase  of  50 
percent  over  what  is  present  statutory 
authorization;  25  empleyyees  at  executfre 
level;  50  GS-18*s,  and  as  many  GS-lCs 
as  the  President  deems  necessary. 

On  each  level  these  figures  would  ei- 
ther increase  the  number  of  emidoyees  or 
reinforce  what  candidate  Carter  once 
(x>nsidered  to  be  an  unacceptaUe  status 
quo. 

The  bill  would  raise  the  allocaticm  for 
Presidential  travel  expenses  from  $40,000 
to  $100,000.  and  that  is  an  inciyasp  of 
up  to  150  percent. 

The  bill  would  also  create  what  ^- 
pears  to  be  an  open-ended  authoriza- 
tion in  several  categories,  including 
Presidential  entertainment  expenses. 

This  means  in  some  respects  that  we 
have  abdicated  any  responsibility — we 
in  the  Senate — for  using  the  authoriza- 
tion process  for  determining  what  is  a 
reasonable  amount  of  money  to  be  ex- 
pended for  Presidential  entertainment. 
Mr.  President.  I  cannot  see  how  au- 
thorizing this  sort  of  legislatiem  at  the 
moment  comports  with  campaign  prxnn- 
ises  or  the  calls  for  austerity  in  the  pri- 
vate sector  (rf  the  ecemomy  at  this  time. 
We  are  seeing  problems  developing, 
even  though  there  were  statements  made 
during  the  campaign  against  the  impe- 
rial Presidency,  and  here  we  are  expand- 
ing the  Presidential  authority  in  the 
highest  echelons  of  his  own  staff  by  50 
percent. 

Now,  decentralizing  power  in  the  White 
House  was  a  constituent  promise  of  the 
Presidential  campaign,  and  yet  I  think 
we  see  now  an  attempt  to  strengthen  the 
abilities  of  the  President  to  disguise  the 
growth  of  the  White  House  staff  by  hav- 
ing experts  detailed  to  the  Executive  Of- 
fice from  other  departments  of  the  execu- 
tive branch. 

The  President  has  urged  the  American 
people  to  limit  their  wage  increases  to 
a  figure  of  one-half  of  1  percent  l>elow 
the  figure  of  infiation.  In  my  industry, 
the  cattle  industry,  he  has  cost  every 
single  producer  in  America  $100  per  head 
for  every  cow  he  raises,  and  this  in  the 
name  of  fighting  inflation.  This  was  not 
asked  of  us.  it  was  Just  laid  op  us. 

Yet  we  are  being  asked  to  stand  by 
and  to  accept  these  increases  in  rather 
astonishing  proportions.  A  major  incre- 
ment of  his  own,  what  will  be  considered 
a  salary,  his  travel  allotment  is  being 
increased  by  150  percent,  and  yet  this  • 
is  the  same  man  who  has  not  hesitated 
to  attack  3-martini  lunches. 

He  is  now  receiving  an  open-ended  au- 
thorization for  his  own  tax-supported 
entertainment  allowances,  allowances 
which,  siccording  to  Presidential  Assist- 
ant Hugh  Carter,  totaled  in  the  millions 
of  dollars  during  the  last  fiscal  year. 

It  just  seems  to  me  to  go  at  this  thing 
beyond  the  needs  which,  I  suggest,  is 
what  we  are  doing,  and  which  is  to  dam- 
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age  the  President's  own  credibility  in 
what  he  asks  the  American  people  to  do 
by  way  of  fighting  inflation,  by  way  of 
personal  sacrifices. 

I  do  not  in  any  way  begrudge  the  man 
the  hiring  of  people  who  are  necessary 
to  the  conduct  of  a  competent  White 
House.  But  an  open-ended  increase  in 
so  many  areas  of  Presidential  allowances 
Just  seems  to  be  at  cross-purposes  with 
his  inflation  fight,  with  his  credibility 
as  an  inflation  fighter. 

The  people  in  my  industry,  I  know,  will 
find  it  very  difHcult  to  understand  why 
they  have  been  asked  to  take  a  de- 
crease— not  an  increase,  a  decrease — in 
what  they  were  getting  for  their  prod- 
uct of  some  15  percent,  when  they  have 
been  subsidizing  the  American  consumer 
for  some  considerable  period  of  time. 

And  they  are  not  alone.  There  are 
other  people.  The  postmen  are  asked  to 
be  responsible  in  their  wage  requests. 
The  unions  are  asked  to  be  responsible 
in  their  wage  requests.  The  corporate 
presidents  have  been  asked  to  be  respon- 
sible. Industries  have  been  asked  to  be 
responsible  in  raising  prices.  And  all  of 
a  sudden,  here  in  the  Senate,  we  are  pro- 
viding a  substantial  increase,  in  some 
cases  an  open-ended  increase,  in  this 
authorization. 

So  I  rise,  Mr.  President,  to  express  a 
great  deal  of  personal  concern  about  the 
course  we  are  launched  on,  not  that  we 
should  not  provide  an  acceptable  au- 
thorization to  give  the  President  the  kind 
of  staff  that  he  postively  needs,  but  it 
seems  to  me  we  have  stepped  over  that 
bound,  and  I  would  have  to  express  per- 
sonal concern  and  opposition  to  the 
route  and  course  of  the  bill.  • 

I  reserve  the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  I  must 
regrettably  disagree  with  the  distin- 
guished and  able  Senator  from  Wyoming. 

President  Carter,  early  in  his  cam- 
paign and  early  in  his  presidency,  enim- 
ciated  his  view  that  tiie  White  House 
staff  could  be  reduced  and  the  policymak- 
ing power  returned  to  the  Cabinet.  After 
an  extensive  study,  the  President  sub- 
mitted Reorganization  Plan  No.  1  on 
August  16,  1977,  which  reduced  the  full 
White  House  staff  positions  from  485  to 
351.  a  reduction  of  28  percent. 

So  the  answer  as  to  whether  this  bill 
actually  increases  the  White  House  staff 
is  clearly  no.  It  simply  authorizes  the  top 
limit. 

The  current  law  for  White  House  staff 
dates  back  to  1939,  and  it  authorizes  a 
White  House  staff  limit  of  only  14. 1  think 
we  can  all  see  that  in  this  day  and  time 
of  1978  that  limit,  frankly,  is  rather 
ludicrous. 

I  might  say,  Mr.  President,  that  this  is 
simply  an  authorization  bill.  The  Appro? 
priations  Committee  will  control  the  ex- 
penditure of  the  money.  As  a  matter  of 
fact,  it  will  control  the  upper  limits  of 
the  staff  which  this  President  or  any 
other  President,  under  the  terms  of  this 
bill,  might  wish  to  employ. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SASSER.  I  am  happy  to  yield  to 

the  distinguished  Senator  from  Florida. 

Mr.  CHILES.  I  would  simply  say  to  the 

distinguished  Senator  from  Tennessee 


that  I  think  what 


tie  is  attempting  to  do 


with  this  bill  is  pi  ovide  some  accounta- 
bility. There  has  aot  been  a  legislative 
authorization  lev«l  since  1939  for  this 
ofiBce,  and  what  ^e  are  trying  to  do  is 
provide  for  and  biidget  a  legislative  con- 
trol, and  that  is  what  our  mission  here 
is  to  do.  I 

The  distinguished  Senator  is  correct 
in  saying  that  the  Appropriations  Com- 
mittees are  the  onfes  that  will  be  funding 
this;  and  I  have  to  tell  you,  as  chairman 
of  the  Senate  Subcommittee  on  Appro- 
priations that  handles  this  budget,  that 
I  think  the  President  has  cut  personnel 
too  much.  I  am  continually  chiding  the 
President  and  theiOflice  of  Management 
and  Budget  becaiKe  they  have  missions 
that  I  think  they  jare  not  performing  in 
the  way  they  coul^  be  performing  them, 
because  of  the  President's  concern  to 
make  sure  that  thSs  office  does  not  grow 
and  conflict,  down  the  line,  with  some  of 
the  commitments  he  has  made. 

As  far  as  I  am  concerned,  what  should 
be  the  muscle  arm  of  the  executive 
branch  in  seeing  tihat  we  control  spend- 
ing, control  inflatton,  and  control  other 
little  more  muscle.  I 
more  with  the  Sena- 
tor from  Wyomiilg,  with  any  kind  of 
feeling  that  this  is  going  out  of  bounds, 
or  is  going  to  lose  its  credibility  with  the 
Is  the  appropriations 
he  right  to  set  the  ap- 
propriations, and  I  as  long  as  we  see  an 
ofQce  in  this  administration  that  has  not 
gone  up  in  numbers,  but  has  gone  down, 
down,  down  in  niimbers,  in  an  attempt 
to  establish  accountability. 

Having  the  lefislative  branch  have 
:ol  in  saying  they  are 
inder  some  kind  of  an 
!ad  of  no  authoriza- 
is  the  most  respon- 
be  doing. 
[r.  President,  if  I  may 
respond,  there  &rk  substantial  increases 
in  staff  allowance^  which  are  of  concern 
to  the  American  people.  If  the  Senator 
will  recall,  I  did  npt  say  I  decried  a  sub- 
stantial staff  for  the  President.  It  is  the 
open-ended  auth<|rizations  in  here,  and 
the  increases  in  stiff  and  travel. 

Mr.  CHILES.  [What  is  more  open 
ended  than  what(  we  have  now?  Since 
1939,  we  have  had  the  President's  budget 
coming  under  no  control  and  no  author- 
ization, and  the  sl<y  is  the  limit.  The  only 
control  is  the  Appropriations  Committee, 
but  there  is  no  lecislative  control  which 
says  it  will  not  go  over  a  number.  So 
right  now  it  goei  through  that  route; 
there  is  no  control  whatsoever. 

What  the  Senajtor  from  Tennessee  is 
doing  with  this  legislation  is,  for  the  first 
time  since  1939.  nutting  a  limit  on  it.  If 
that  is  irresponsible,  let  us  throw  the 
bill  out  and  go  on]  the  way  we  have,  have 
no  authorization^  at  all. 

As  we  have  seei.  with  some  Presidents 
this  cost  has  gro^n  like  topsy.  At  least 
now  we  are  puttitig  on  some  reasonable 
limits,  if  we  have  the  Appropriations 
Committee  fund  [that,  and  go  through 
our  hearings  to  determine  what  we  think 
those  needs  should  be.  and  whether  we 
should  even  go  u]  >  to  what  that  limit  is. 

Mr.  PERCY.  I[r.  President,  I  think 
the  colloquy  this    afternoon  is  exactly 


areas  could  use 
could  not  disagred 


people,  as  long 
committees  have 


some  kind  of  con| 
going  to  operate 
authorization  ins( 
tion  at  all,  I  thir 
sible  thing  we  cot 
Mr.  WALLOP. 
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irough  in  the  corn- 
number  of  things. 
I  reached  the  ques- 
tice  of  the  White 


what  was  intended  l»y  this  legislation. 
For  the  first  time,  wl^en  this  authoriza- 
tion bill  was  before 
raised  a  number  of  tl^  kind  of  questions 
that  should  be  raised. 

Of  course,  the  White  House  has  asked 
for  this  authorization  bill,  because  with- 
out an  authorization  its  appropriations 
are  subject  to  a  poii^t  of  order  on  the 
House  fioor,  which  cajuses  some  concern. 

The  normal  process  should  be  gone 
through.  It  was  gone  1 
mittee,  and  we  found  \ 

When  the  committe 
tion  as  to  past  prad 
House  in  appearing]  to  look  lean  and 
hardy,  we  found  that  finy  number  of  per- 
sonnel were  on  loan 
and  departments,  tudked  away  in  some 
budget  where  we  could  not  find  them 
because  there  were!  2  here,  3  there, 
and  10  somewhere  else.  You  really  did 
not  know  what  the  Iwhite  House  staff 
was. 

So  we  provided  a 
quiring  a  report  fro; 
each  House  of  Cong: 
offices  covered  by  thi 
year.  The  informati^ 
report  includes  the  n 
compensated  in  eac: 
gories,  and,  while  I 
we  do  ask  that  the 
the   number   of   em 
excess  of  30  days  i: 
number  of  days  the] 
excess  of  30,  and  th 
of  reimbursement  foi 

So  we  have  start 
on  how  many  emplo; 
other  agencies  of  th^ 
then  phased  in  and 
felt  that  a  30-day  re; 
was  a  good  requirem 

These  practices  ha 
years,  we  know  that.  ] 
loquy  we  are  holding 
present  time  is  exa< 
should  be  raised.  Wej 
tions  in  the  Governnj< 
mittee,  and  I  have  wo: 
tions  will  be  raised  iq 
mittee.  The  question 
are  perfectly  appro] 
are  consistent  with  t 
appropriation  procesi 
first  time,  the  Whi 
authorization  bill  is 
commend  my  coUea 
interest  in  these  mat 
we  can  probably  bri 
that  will  further  im; 
and   effectiveness  of| 
operations. 

Mr.  SASSER.  Mr 
we  ought  to  make  cli 
able  Senator  from  111 
the  case  here,  that  t 
attempts  to  put  a 
White  House  staff 
words,  a  permanent 
the  law. 

I  might  say  in  pacing  that  we  have 
figures,  and  we  hafe  developed  other 
figures  during  the  consideration  of  this 
legislation  in  the  ccmmittee,  that  the 
total  number  of  Whi  te  House  employees 
has,  in  the  last  2  yea:  -s,  been  going  down. 


ew  section  113  re- 
the  President  to 

ss  concerning  the 
bill  for  each  fiscal 
n  required  in  the 
mber  of  employees 
of  several  cate- 
11  not  quote  those, 

hite  House  report 
iloyees   detailed   in 

a  fiscal  year,  the 
were  detailed  in 

aggregate  amount 

detailees. 

to  put  a  control 

es  were  loaned  by 

Government,  and 
hased  out,  and  we 

rting  requirement 
nt. 

e  gone  on  for  many 
Jut  the  kind  of  col- 
on the  floor  at  the 
tly  the  kind  that 
raised  many  ques- 
ental  Affairs  Com- 
rd  that  more  ques- 

the  Finance  Com- 
being  raised  today 

iate,  and  I  think 

authorization  and 

that  now,  for  the 
e  House  personnel 
going  to  require.  I 
ues  for  taking  an 

rs,  because  I  think 
g  out  some  points 
rove  the  efficiency 

the  White  House 

President,  I  think 

ar.  and  I  think  the 

ois  has  ably  stated 

s  legislation  simply 

ermanent  cap  on 

ositions.  In  other 

cap  is  written  into 
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For  example,  from  a 


high  in  1970  of  632 


employees  on  the  White  House  staff,  in 
1978  there  were  361  employees  on  the 
White  House  staff. 

I  might  also  say  that  the  distinguished 
Senator  from  Florida  may  very  well  have 
a  point  about  perhaps  a  need  for  in- 
creased stafOng  in  the  White  House. 
There  is  a  point  at  which  one  becomes 
pennywise  and  pound  foolish.  Certainly 
in  this  critical  and  crucial  position  in  the 
executive  branch  of  the  Government,  in 
the  White  House,  itself,  I  think  there  is  a 
necessity  for  adequate  stafiOng. 

I  ask  unanimous  consent-that  there  be 
printed  in  the  Record  at  this  point,  Mr. 
President,  a  list  of  White  House  total 
employees  beginning  with  the  fiscal  year 
1934  and  ending  with  the  fiscal  year  1978. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows : 

White  House  staff,  1944  to  present 

Detailed 

employ-    Real 
Fiscal  year     Total '    ees  -    total 

1934 45  120  165 

1936 46  127  172 

1936— 45  116  160 

1937 45  112  157 

1938 45  119  164 

1939 45  112  157 

1940 63  114  177 

1941 62  117  179 

1942 47  137  184 

1943... 46  148  194 

1944 47  145  192 

1945 48  167  215 

1946 61  162  213 

1947 190  27  217 

1948 246  23  268 

1949 220  26  246 

1950 223  25  248 

1951 257  40  297 

1962 252  31  283 

1953 262  28  290 

1954 250  23  273 

1955 272  41  300 

1956 351  59  392 

1967.. 364  59  423 

1968- 352  51  403 

1959 354  31  335 

1960 355  33  388 

1961 342  134  476 

1962.. 309  123  432 

1963 318  111  429 

1964 306  125  431 

1965 294  154  448 

1966 256  219  475 

1967 251  246  497 

1968 250  206  456 

1969 314  232  546 

1970. 345  287  632 

1971 556  17  572 

1972 550  34  584 

1973 496  24  520 

1974. 506  47  563 

1976 533  27  560 

1976 474  25  499 

1977 446  17  463 

1978 351  .110  "361 

'Total  emoloyees  Includes  full-time  em- 
ployees and  special  projects  emolovees.  Pull- 
tlme  employees  are  the  average  number  of 
employees  as  printed  in  the  actual  budgets 
for  1934  through   1962. 

=  Detailed  employees  are  as  of  Junr  30  of 
each  year. 
■"  As  of  Mar.  1,  1978. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  caU  up  my 
committee  amendment. 


The  PRESIDING  OFFICER.  Is  this 
an  amendment  to  the  committee  amend- 
ment? 

Mr.  ROTH.  No. 

Mr.  GRAVEL.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  speak  at  some  length,  though  not 
particularly  on  this  amendment.  I  just 
want  to  place  everybody  on  notice  that 
I  will  be  speaking  at  some  length. 

Mr.  CHILES.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Alaska  yield  for  that  pur- 
pose? 

Mr.  GRAVEL.  No,  I  do  not  yield  for 
that  purpose,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  GRAVEL.  Mr.  President,  I  do  not 
want  to  disaccommodate  any  person. 
Perhaps  I  will  owe  an  apology  to  Senator 
Sasser  and  to  Senator  Ribicoff,  but 
maybe  I  could  explain  my  case.  I  feel  the 
Members  are  entitled  to  know  what  is 
going  on. 

Before  that,  I  would  like  some  enlight- 
enment. Earlier  in  the  day  the  majority 
leader  obtained  a  unanimous-consent  re- 
quest. It  was  not  heard  generally,  but  it 
went  into  the  Record.  I  would  like  to  read 
that  imanimous -consent  request  and  ask 
the  Parliamentarian  if  he  will  amplify 
what  it  means : 

I  ask  unanimous  consent  that  the  major- 
ity leader  be  recognized  at  any  point  daily 
to  move  to  recess  or  adjourn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[  Laughter.  ]- 

Mr.  GRAVEL.  No.  I  am  just  asking. 

Mr.  President,  once  is  enough. 

I  thank  the  Chair  for  defusing  the 
tension  in  the  Chamber.  I  think  he  may 
have  rendered  a  very  constructive 
service. 

I  would  like  amplification,  because  I, 
as  one  Member  enjoying  the  preroga- 
tives of  a  Senator,  would  like  to  know 
what  those  prerogatives  are  and  what 
the  limitations  might  be  on  those  prerog- 
atives, so  I  may  conduct  myself 
accordingly. 

The  PRESIDING  OFFICER.  Thfr  Chair 
is  advised  by  the  Parliamentarian,  who 
is  very  seldom  wrong,  that  it  simply 
means  what  it  says:  That  the  majority 
leader  may  be  recognized  at  any  point, 
even  at  a  point  of  removing  a  Member 
off  the  floor,  may  be  recognized  to  make 
a  motion  to  recess  or  adjourn. 

Mr.  GRAVEL.  Mr.  President,  let  me 
just  speak  to  that.  I  hope  that  the 
majority  leader  did  not  mean  literally 
to  do  that,  because,  obviously,  that 
would  do  an  unusual  discharge  of  power 
because,  when  a  person  has  the  floor, 
as  long  as  he  can  physically  hold  the 
fioor,  he  is  entitled  to  hold  the  floor. 
I  hope  the  interpretation  of  the  Parlia- 
mentarian, that  I,  if  I  choose  to  read 
these  two  volumes  and  am  physically 
capable  of  doing  it — as  I  understand 
the  rules  in  the  past  and  the  way  the 
Senate  has  been  handled— I  am  entitled 
to  do  that. 

I  would  be  chagrined  to  see  that  that 
unanimous  consent,  secured  without  the 


microphone,  quietly,  without  the  opposi- 
tion being  in  the  room,  would  now  mean 
that  I  shall  be  interrupted  as  I  am  talk- 
ing to  all  of  you  gentlemen  and  taken 
from  the  floor.  That  would  certainly 
alter  the  ability  of  extended  debate  in 
this  body.  I  think  the  consequences  of 
that  are  very  serious.  So  I  do  not  think 
that  is  what  the  majority  leader  meant. 

I  would  like  to  address  a  question  to 
the  majority  leader,  without  losing  my 
right  to  the  floor,  without  having  it 
considered  a  second  speech.  Does  that 
require  unanimous  consent,  to  ask  the 
question  that  way? 

The  PRESIDING  OFFICER.  Is  ther« 
objection? 

The  Chair  hears  none.  The  Senator 
may  ask  the  question. 

Mr.  GRAVEL.  I  would  like  to  address 
the  question  to  Uie  majority  leader, 
because  it  will  affect  how  I  conduct 
myself.  In  my  judgment,  the  majority 
leader  did  not  mean  to  do  it  that  way. 

That  would  be  my  question  to  the 
majority  leader:  Does  he  share  the 
ruling  of  the  Parliamentarian  in  this 
regard? 

The  PRESIDING  OFFICER.  The  Chair 
makes  the  observation  that  unles*  the 
previous  order  is  given  the  meaning  that 
was  given  earlier,  the  imanimous-consent 
request  will  be  meaningless. 

Mr.  GRAVEL.  The  Chair  lost  me. 

The  PRESIDING  OFFICER.  Unless 
the  interpretation  earlier  given  is  given, 
the  previous  order  will  be  meaningless. 

Mr.  GRAVEL.  I  do  not  think  I  fully  un- 
derstand that.  Let  me  state  this:  If  the 
majority  leader  did  not  mean  the  full 
breadth  of  interpretation  the  Parlia- 
mentarian has  given  this,  obviously,  the 
majority  leader  would  have  the  opportu- 
nity to  give  his  views  and  so  correct  the 
unanimous-consent  request.  However,  if 
the  majority  leader  agrees  that  that  is 
the  interpretation  of  what  his  unani- 
mous-consent request  was,  I  think  he 
would  be  aware  that  there  is  a  funda- 
mental change  in  the  distribution  of 
power  in  the  Chamber  and  I,  for  one. 
would  want  to  see  that  situation 
corrected. 

Does  that  not  square  with  the  state- 
ment the  Chair  just  made  to  me,  which 
I  do  not  claim  to  fully  understand? 

The  PRESIDING  OFFICER.  The  usual 
rule,  as  the  Senator  from  Alaska  has  cor- 
rectly observed,  is  that  a  Senator  on  the 
floor  cannot  be  removed.  But  then,  by  a 
previous  order  of  the  Senate  upon  unani- 
mous request  of  the  majority  leader,  by 
that  order,  the  majority  leader  may  be 
recognized  at  any  point  to  move  to  recess 
or  to  adjourn. 

Without  this  previous  order,  the  ma- 
jority leader  would  have  absolutely  no 
such  authority  to  do  so. 

Mr.  GRAVEL.  I  understand  that  inter- 
pretation of  the  Chair,  so,  without  los- 
ing my  right  to  the  floor,  I  think  I  got 
unanimous  consent  to  address  a  question 
to  the  majority  leader  if  that  was  his 
interpretation,  because  I  would  hope 
that  that  was  not  his  interpretation.  So 
I  ask  that  question  of  the  majority 
leader:  Was  that  the  interpretation  ne 
placed  on  his  motion  when  he  made  his 
motion  for  a  unanimous-consent  order? 
Is  the  interpretation  of  the  Parliamen- 
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larian  in  excess  of  that?  Obviously,  he 
would  be  correct  if  that  is  the  case. 

I  ask  that  most  respectfully  and  with 
deep  personal  regard  for  my  colleague 
from  West  Virginia,  whom  I  have  been 
a  strong  supporter  of  and  continued  to 
be,  I  place  that  question  to  him. 

Mr  .^ROBERT  C.  BYRD.  I  think  the 
request  speaks  for  itself.  The  Chair  has 
correctly  interpreted  the  order. 

Mr.  GRAVEL.  I  then  obviously  can 
be  taken  off  the  floor  right  now.  He  can 
interrupt  me  at  any  time,  or  he  can  in- 
terrupt any  other  Member  of  the  body. 

I  shall  leave  it  up  to  the  minority  to 
assess  the  consequences  of  that,  so  I 
shall  proceed.  Certainly,  the  majority 
leader  now  has  the  prerogative  to  do 
that  if  he  chooses. 

I  shall  be  very  candid  and  very 
straightforward  with  the  body  as  to  what 
my  intention  is  and  why  I  am  doing  it 
and  what  my  tactics  will  be  so  the  Mem- 
bers can  make  their  arrangements  ac- 
cordingly. I  feel  I  owe  this  to  the  Mem- 
bers as  a  courtesy. 

First  of  all,  why  I  am  doing  it.  There 
is  a  piece  of  legislation  in  one  commit- 
tee. It  is  called  the  d-2  authorization, 
the  Alaska  lands  bill.  It  passed  the  House 
by  a  vote  of  277  to  31,  quite  overwhelm- 
ingly. It  quite  obviously  has  a  lot  of 
muscle  behind  it.  That  legislation  would 
appropriate  172  million  acres  of  land  to 
four  systems  and  to  wilderness  areas. 
That  is  larger  than  the  State  of  Texas — 
about  the  size  of  the  State  of  Texas.  One 
can  say,  well,  it  is  Federal  and  Congress 
can  make  its  decision  in  that  regard. 
That  is  true.  It  can,  But  Congress  made 
a  compact  with  the  State  of  Alaska  with 
respect  to  statehood  and  gave  us  more 
than  100  million  acres  of  free  and  un- 
encumbered lands.  It  also  gave  the  Na- 
tives, in  1971,  40  million  acres  of  land. 
The  question  of  land  is  interspersed 
throughout  the  State  of  Alaska.  So  it 
means  that  the  total  process  is  an  inter- 
face between — and  I  shall  just  show  two 
quick  maps.  It  interfaces  with  our  State 
and  Native  lands.  It  looks  like  this. 

That  is  just  one  map,  showing  one 
parcel.  So  you  can  see  that,  to  really  use 
the  Native  land  and  use  the  State  land, 
we  have  to  have  access  to  it.  Otherwise, 
it  is  quite  ridiculous  to  give  us  land  and 
not  give  us  access. 

Under  this  legislation,  we  now  will 
have  to  come  back  to  the  Secretary  of 
the  Interior  whenever  we  have  sm  inter- 
face of  Federal  land  and  State  and  Na- 
tive land. 

That  may  not  concern  some.  It  does 
me,  because  we  just  do  not  know  who 
will  be  in  charge.  The  present  person 
who  is  in  charge,  whom  I  have  a  great 
deal  of  respect  and  affection  for  and 
agree  with  on  many  cases,  has  already 
determined  the  policy. 

We  have  a  parcel  of  ground  that  is  in 
the  wildlife  range  that  industry  tells  us 
is  the  most  likely  place  to  secure  oil  and 
gas.  The  Secretary  of  the  Interior  has 
told  us  that  is  the  last  place  on  Earth  he 
is  going  to  look.  He  will  look  everywhere 
else  in  the  United  States  but  there. 

That  means  we  are  faced  with  a  situa- 
tion that  a  radical  environmental  group 
cannot  only  secure  all  this  Federal  land 
but  will  have  It  strategically  located  that 
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If  we  took  a 
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tion.  How  did  it 

Just     stop 
gentlemen.  You 
ters  on  this  d-2 
very  little  about 
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mentally  in  your 
that  you  give  to 
It  is  5,000  miles 
it  will  not  be  felt 
the  impact  on  us 
that  is  only  430, 


my  and  all  economic 
t  le  balance  of  Alaska. 
p<  11  in  Alaska  today,  99 
pe)ple  would  be  opposed 
is  unbalanced  legisla- 
hippen  and  why? 
an  i     think,     yourselves, 
h  ive  gotten  a  lot  of  let- 
is  sue.  Most  of  you  know 
it  and  you  have  had 
tough  decisions  environ- 
jtate.  This  is  the  issue 
;he  environmentalists, 
away.  The  impact  of 
or  10  years.  Of  course, 
vill  be  immediate.  But 
citizens  and  it  is  far 


days  of  town  meeting  s,  10  days  of  onsite 


investigation.  We  can 


0^0 
away. 

So,  what  happens  is  that  since  this  is 
a  throwaway  vote,  a  sop  to  the  environ- 
mentalists, you  hive  a  situation  where 
Congress,  in  the  louse — and  you  could 
interview  Membeis.  You  could  listen  to 
their  statements  ind  you  could  read  an 
article  in  the  Christian  Science  Monitor 
which  stated  verjj  clearly  that  Congress 
is  backsliding  a  [little  bit  on  environ- 
mental issues.  So  this  is  how  Congress 
gets  clean  with  the  system  at  our 
expense. 

At  our  expense,  So  it  becomes  a  small 
national  minoritj  of  willful,  intelligent, 
sincere  people,  w!  lo  foist  their  views  on 
the  Congress  who  advocates  to  them.  So 
we  get  a  tyranny  )f  the  majority  against 
the  minority. 

Mr.  DURKIN.  1  vm  the  Senator  yield? 

Mr.  GRAVEL.  ]  f  I  can  finish  my  point 
I  will  be  happy  to  p^ield  in  a  moment. 

The  point  is  ve^  simple.  When  we  are 
caught  in  that  position,  we  are  in  a 
minority  about  ta|  be  overridden  and  the 
consequences  arei  mere  survival  to  the 
people. 

We  do  what 
tesquieu,  John 
out,  that  when 


In  this  case,  1 1 
to  the  best  of  my  i 
ing  upon  the  preJ 
ship  as  I  will  not  1 
ments,  because  tt 
the  leadership, 
after,  but  I  do 


omas  Jefferson,  Mon- 
ke,  and  others  pointed 
have  the  tyranny  of 
the  majority,  thete  is  only  one  recourse, 
and  that  is  the  uje  of  law  and  the  rules, 
ill  be  using  the  rules 
bility  without  imping- 
gatives  of  the  leader- 
e  involved  in  adjoum- 
t  is  the  prerogative  of 
at  is  really  what  I  am 
t  want  to  impinge  on 
that  because  whit  I  am  initiating  now, 
or  did  a  couple  of 'days  ago,  was  a  filibus- 
ter on  the  committee. 

Under  the  rulea  if  the  Senate  is  in  ses- 
sion the  committ«e  can  only  meet  for  the 
first  2  hours.  So  X  I  can  be  successful  in 
having  the  Senat^  in  session  at  9  o'clock 
in  the  morning  and  the  committee  comes 
in  at  11  o'clock,  chat  meeting  is  illegal. 
We  cannot  marki^p  the  bill.  If  they  want 
to,  they  can  meet  at  night,  or  in  caucus, 
but  that  is  illegal  and  it  will  add  to  my 
case.  We  may  ultimately  lose. 
But  let  me  giv4  another  fact. 
In  the  statehodd  bill,  there  were  hear- 
ings in  Alaska,  because  it  affected  Alaska. 
On  the  Native  claims  bill  there  were 
hearings  in  Ala^a,  because  it  affected 
that  State.  ] 

Is  the  Chamb*  where  we  are  appro- 
priating Native  land  of  the  entire  sub- 
continent to  havi  no  hearings  in  Alaska 
to  hear  the  peopl !? 
The  House  ha<  5  days  of  hearings,  10 
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1  the  Senator  yield? 
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lot  the  case. 
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ice.  I  think  we  re- 
lent and  that  the 
Bry  effective. 

iportant  environ- 
esident  is  seeking, 
committee  is  a  very 


made  its  investigati<)n  and  we  do  not 
need  hearings,  but  sihce  when  does  this 
body  abdicate  its  knowledge  require- 
ments to  the  House?  I 

Mr.  DURKIN.  Wil 

Mr.  GRAVEL.  If  I 
my  point. 

Obviously,  that  is 

My  point  is  very  si 
seek,  I  think,  is  jus 
ceived  shabby  treat) 
forces  at  work  are 

This  is  the  most 
mental  item  the  P: 
The  chairman  of  the 
prestigious  and  powerful  Member  of  the 
Senate  for  whom  I  h^ve  great  respect. 

So  here  I  have  myself,  the  President 
of  the  United  State*,  the  chairman  of 
the  committee.  My  State  just  got  routef^ 
and  wiped  out  in  tl^e  House  of  Repre 
sentatives.  Now  I  s 
save  the  economic 
of  Alaska. 

I  have  tried  to  m 
the  environmental  c 
talk  compromise.  Do  |  you  know  what  my 
compromise  was?  I  ayi  not  worried  about 
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solve  the  problems 
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conversations  on 

laska. 
iank  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.    , 

Mr.  GRAVEL.  I  think  it  is  critical 

The  PRESIDING  OFFICER.  If  the 
Senator  would  suspend.  The  Senators 
will  cease  conversations. 

Senators  will  cea^ 
the  floor. 

The  Senator  from , 

Mr.  GRAVEL.  I  tlj 

I  think  it  is  important  to  understand 
what  the  compromi^  is  that  I  was  pre- 
pared to  make. 

I  would  not  flght  jover  acreage.  But  I 
wanted  a  mechanisnji  to  meet  the  prob- 
lems when  they  occ«r.  The  problems  of 
access,  any  problems  of  interface,  any 
problems  of  hunting.  All  these  things 
would  not  have  to  coarie  back  to  Congress. 

I  came  forward  arid  I  suggested  legis- 
lation that  would  pitoduce  creation  of  a 
committee  of  four  members  appointed  by 
the  President,  with  conflrmation  of  the 
Senate;  four  by  the  Governor,  with  con- 
flrmation of  the  Stite  legislature:  and 
then  the  chairman  Would  be  appointed 
by  the  Governor  and  the  President,  both 
together. 

This  commission  |  would  sit  with  no 
line  power  over  any  Agencies  of  Govern- 
ment, but  sit  as  a  legislative  body  and 
adjudicate  the  use  of  land  on  a  full- 
time  basis. 

The  only  powers  would  be  to  outreach 
and  get  research  information  on  their 
decisions.  1 

In  addition  to  thait.  I  would  have  this 
commission  to  be  in  charge  of  coordinat- 
ing all  environmental  legislation  in 
existence.  Tlie  Clean  Water  Act,  the 
Clean  Air  Act.  the  fiolid  Waste  Act.  So 
we  would  have  one-  ttop  shopping. 

This  Senate  pass(d  twice  a  land-xise 
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process.  Here  we  have  an  opportiuiity  to 
pass  a  land-use  process  in  Alaska  that 
would  be  accepted  by  the  people  and,  if 
it  worked,  it  could  be  a  prototype  for  the 
Nation. 

That  is  the  compromise.  That  is  what 
it  took  to  buy  me  off,  and  then  go  ahead 
and  steal  as  much  land  as  you  can.  But 
when  the  problems  occurred,  we  would 
have  a  mechanism,  a  mechanism  to  ad- 
judicate the  differences. 

Now  the  only  mechanism  is  the  Con- 
gress, and  the  Congress,  once  done  with 
this  Issue,  will  not  look  at  it  for  another 
decade.  By  that  time,  we  would  be 
crippled. 

Now,  it  may  be  an  easy  vote,  but  I 
would  be  happy  to  debate  any  Member 
on  this  issue  and  his  constituency  and 
ask  the  simple  question,  why  are  we  tak- 
ing millions  and  millions  of  acres  of  sedi- 
mentary basin,  potential  oil  and  gas  that 
can  help  abate  the  economic  hemorrhage 
of  this  Nation? 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  GRAVEL.  In  a  moment. 

A  hemorrhage  that  may.  I  suppose, 
wipe  out  this  Nation. 

And  we  are  going  to  capriciously  be- 
cause the  Sierra  Club  has  told  us  this  is 
the  important  issue. 

I  do  not  thing  a  reasonable  American 
would  say  that  if  there  is  oil  or  gas  in 
that  particular  domain,  it  has  no  par- 
ticular, unusual  characteristics.  I  do  not 
want  anybody  drilling  oil  there,  or  on 
Admiralty  Island,  or  other  places.  I  do 
not  want  an  invasion  in  any  of  these 
beautiful,  spiritual  areas.  I  know  where 
they  are.  Most  of  you  do  not. 

So  you  will  be  voting  on  a  piece  of 
legislation  that  just  wholesale  and  piece- 
meal says  you  could  drill  for  oil,  and  says 
that  this  is  where  it  is. 

It  Is  absolutely  foolhardy.  I  do  not 
think  a  reasonable  American  citizen 
would  let  you  do  it,  if  you  knew  what 
you  were  doing. 

Mr.  DURKIN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield  for 
a  question  without  losing  my  right  to 
the  floor  and  without  having  it  consid- 
ered as  a  second  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ator hsis  that  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  object  to  his  yielding,  but  I  ob- 
ject to  its  not  being  a  second  speech,  if 
it  is  not  a  question. 

Mr.  GRAVEL.  Well,  Mr.  President,  I 
am  only  prepared  to  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  He  can  do 
that  without  getting  imanimous  consent. 

Mr.  GRAVEL.  And  there  will  be  no 
danger. 

I  ask  imanimous  consent  that  if  I  yield 
for  questions  henceforth  I  will  not  lose 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  He  does  not 
lose  his  right. 

Mr.  GRAVEL.  I  want  to  make  it 
abundantly  clear  since  later  on  this  eve- 
ning—right now.  I  am  winging  it  a  little 
bit. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  have  to  wing  it  and  he  does  not 
have  to  get  consent  to  yield  for  a  ques- 
tion, and  he  does  not  lose  his  right  to 
the  floor  by  yielding  for  a  question. 
CXXIV 1309— Part  16 


Mr.  GRAVEL.  And  from  the  majority 
leader,  that  is  good  enough  for  me. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  GRAVEL.  I  yield  to  my  colleague 
from  New  Hampshire  for  a  question,  not 
a  statement,  a  question.  I  do  not  want 
to  be  ruled  out  of  order. 

Mr.  DURKIN.  I  thought  we  had  that. 
Mr.  GRAVEL.  I  lost  the  floor  7  years 
ago  that  way.  I  will  not  lose  it  again. 

Mr.  DURKIN.  Anyway,  be  that  as  it 
may,  does  the  distinguished  Senator 
from  Alaska  plan  to  talk  all  night — and 
if  he  does,  that  does  not  bother  me  a 
bit — but    will    there    be    any    rollcall 

votes 

Mr.  GRAVEL.  I  want  to  assure  my 
colleague,  as  painful  as  this  process  is  to 
me  I  will  be  bending  over  backward  to 
accommodate  my  colleagues.  I  can  as- 
sure you  that  I  will  protect  your  right 
and  that  there  will  be  no  vote. 

In  answer  to  the  first  part  of  your 
question.  I  can  assure  you  that  I  intend 
to  be  on  the  floor  here  until  the  commit- 
tee of  which  you  are  a  member  is  going 
to  meet,  so  that  when  you  sit  down,  it 
will  be  illegal,  and  that  will  be  at  9 
o'clock  in  the  morning,  as  I  understand 
it.  I  might  go  further  than  9  o'clock  in 
the  morning,  just  to  make  sure  that  you 
people  have  set  an  alternate  schedule. 

Mr.  DURKIN.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 
Mr.  GRAVEL.  Yes. 
Mr.  DURKIN.  Are  you  cont«mplating 
exceeding  Senator  Thurmond's  record 
for  a  nonstop  discussion,  or  are  you  just 
going  to  go  until  11  o'clock  tomorrow? 
Mr.  GRAVEL.  I  could  not  beat  Sen- 
ator Tkdrmond's  record,  because  I  be- 
lieve he  went  for  23  or  24  hours.  All  I 
have  to  do  is  last  until  9  o'clock,  so  I  do 
not  need  to  beat  his  record.  But  those 
were  days  of  old.  I  think  we  have  had 
some  imaginative  approaches  to  the  rules 
that  have  taken  place  since  I  have  been 
here.  I  contributed  to  a  few  of  them. 

I  might  say  that  this  is  not  my  first 
fllibuster.  I  was  engaged  in  one  in  1971, 
from  May  15  until  September  1,  and  I 
have  developed  some  facility  with  respect 
to  it. 

I  know  that  we  all  are  a  little  rusty  on 
the  rules,  but  as  I  say,  it  will  not  take 
me  long  to  get  up  the  speed.  I  can  tell  you 
that  I  already  have  a  device  in  mind,  and 
I  will  spend  a  very  comfortaole  evening, 
and  I  will  not  inveigh  on  my  colleagues 
at  all.  I  only  wish  the  staff  could  get  time 
and  a  half  for  what  I  will  be  doing. 

There  will  be  no  votes  on  it.  I  will  pro- 
tect you  on  it.  I  will  object  to  any  votes: 
because  if  I  permit  any  votes,  I  will  lose 
my  right  to  the  floor  and,  under  custom, 
the  majority  leader  will  be  able  to  be  rec- 
ognized in  that  regard. 

The  whole  thing  may  change,  because 
the  majoriay  leader  may  exercise  his  in- 
terpretation of  the  parliamentarian's 
ruling  under  some  unusual  unanimous 
consent  that  has-been  secured;  but  I 
think  you  all  are  beginning  to  think  of 
what  that  unanimous  consent  involves, 
and  I  think  we  will  see  that  situation 
remedied  in  time. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  For  a  question. 


Mr.  DURKIN.  A  parliamentary  ques- 
tion. What  is  the  extent 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  for  the  pur- 
pose of  a  parliamentary  inquiry? 

Mr.  GRAVEL.  I  yield  for  the  purpose 
of  a  question. 

Mr.  DURKIN.  Of  the  Chair. 

Mr.  GRAVEL.  No,  for  your  question.  If 
you  want  to  question  me  again,  please 
question  me  again.  If  you  do  not  want  to 
question  me,  I  will  go  about  my  business. 

Mr.  DURKIN.  I  am  asking  you  to  yield 
so  that  I  can  make  a  parliamentary  in- 
quiry. 

Mr.  GRAVEL.  No;  I  have  the  floor. 
You  may  ask  me  a  question. 

Mr.  DURKIN.  I  have  a  lot  of  respect 
for  you,  but  you  are  not  the  Parliamen- 
tarian. 

Mr.  GRAVEL.  You  will  have  to  put  up 
with  the  level  of  knowledge  that  is  avail- 
to  you.  [Laughter.] 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  For  a  question. 

Mr.  DURKIN.  For  a  question. 

Mr.  GRAVEL.  I  yield  for  a  question. 

Mr.  DURKIN.  Would  you  propound 
the  parliamentary  question? 

Mr.  GRAVEL.  I  will  be  happy  to  do  so. 

Mr.  DURKIN.  What  is  the  duration  of 
the  majority  leader's  unanimous-consent 
request? 

Mr.  GRAVEL.  Mr.  President,  may  I 
propound  such  a  question  without  losing 
my  right  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  may  propound  a  parliamentary 
inquiry,  yes. 

Mr.  GRAVEL.  My  parliamentary  in- 
quiry is  this:  What  is  the  duration  of  the 
unanimous-consent  request  secured  or 
the  special  order  secured  by  the  majority 
leader  earlier  this  afternoon? 

The  PRESIDING  OFFICER,  "nie 
Chair  will  recite  the  unanimous-consent 
request,  which  is  now  an  order,  that  the 
majority  leader  may  be  recognized  at  any 
point  daily  to  move  to  recess  or  to  ad- 
journ. There  is  no  limitation.  The  matter 
continues  on  and  on  imtil  that  order  is 
removed,  until  the  end  of  this  Congress, 
the  95th. 

Mr.  DURKIN.  Mr.  President,  a  further 
parliamentary  inquiry. 

Mr.  GRAVEL.  If  my  colleague  ad- 
dresses his  inquiry  to  me  as  a  question,  I 
will  be  glad  to  help  him. 

Mr.  DURKIN.  Is  that  a  imanimous- 
consent  request  to  amend  the  rules,  or 
was  that  just  a  unanimous-consent  re- 
quest that  would  abide  until  the  next 
unanimous-consent  request? 

Mr.  GRAVEL.  I  will  be  happy  to  an- 
swer the  question  for  you.  I  think  it  is 
just  a  unanimous-consent  request,  not  to 
amend  the  rules.  It  is  just  a  special  order. 
We  do  it  all  the  time. 

The  PRESIDING  OFFICER.  *nie 
Senator  from  Alaska  is  correct. 

Mr.  GRAVEL.  You  see  the  level  of 
knowledge  you  are  getting.  [Laughter.] 

That  is  without  being  up  to  speed. 
There  is  nothing  like  on-the-job  train- 
ing. I  am  a  great  advocate  of  that. 

Mr.  DURKIN.  Do  not  let  me  interfere 
with  your  getting  up  the  speed. 

Mr.  GRAVEL.  My  colleague  knows  that 
I  have  great  personal  affection  for  him. 
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He  knows  that  we  may  differ  on  this  par- 
ticular issue,  but  I  admire  him  because 
he  is  expressing  a  love  of  Alaska,  and 
that  is  really  what  I  have.  His  love  Is  not 
tempered  by  as  great  knowledge  as  is  ac- 
quired from  living  there.  But  you  have  to 
bring  home  the  bread.  It  is  great  to  have 
a  beautiful  place,  and  we  have  a  beauti- 
ful place.  We  have  400  million  acres. 

Mr.  DURKIN.  Where  did  you  get  the 
other  25  milUon? 

Mr.  gravel!  We  can  cut  Alaska  in 
half  and  make  Texas  the  second  largest 
State. 

Mr.  DURKIN.  The  last  I  knew,  Alaiika 
had  375  million  acres.  Did  you  pick  up 
25  million  acres  this  afternoon? 

Mr.  GRAVEL.  No.  I  was  trying  to 
state  it  in  round  figures.  We  have  433 
million  acres  because  of  the  acres  ofif- 
shore,  and  we  count  that  as  our  own.  We 
have  a  little  problem  in  the  Beaufort  Sea 
with  respect  to  the  Federal  Government, 
but  we  do  coimt  that  as  our  own;  so  in 
the  subcontinent  of  Alaska  there  are  430 
million  acres.  But  if  you  just  took  what 
we  got  by  statehood,  we  got  300  million 
acres.  When  it  is  completed — listen  to 
me — we  will  have  172  million  acres.  I 
believe  the  State  of  Texas  has  107  mil- 
lion acres. 

We  are  going  to  do  this  in  one  fell 
swoop  and  do  it  overwhelmingly,  as  it 
was  done  in  the  House,  when  people  have 
not  taken  a  map  and  studied  it  as  to 
where  the — let  me  show  you  something 
here  which  is  interesting. 

While  I  have  an  audience,  I  will  try  to 
speak  as  meaningfully  on  the  bill  as  pos- 
sible.    The    situation  is     very     simple. 

If  the  environmentalists  were  sincere, 
if  all  they  wanted  was  the  172  million 
acres,  they  would  not  have  any  problem 
in  accepting  land  use  planning,  because 
that  is  what  they  have  been  for  over 
time.  But  the  fact  that  they  do  not  want 
any  land  use  planning  but  just  want  the 
172  million  acres  has  to  be  the  tip-off 
that  something  else  is  going  on  that  we 
are  not  prepared  to  accept. 

The  classic  example  here  is  when  you 
look  at  the  shift  in  the  lower  Brooks 
Range.  This  is  petroleum  reserve  No.  4. 

This  area  here,  in  the  Kobuk  Valley, 
in  those  mountains,  the  environmental- 
ists do  not  dare  make  claim  on,  because 
the  minerals  are  so  rich  it  is  unbelieve- 
able,  and  we  have  several  mining  activi- 
ties going  on  there.  But  they  are  very 
clever.  They  knew  they  could  not  make  a 
call  on  that,  so  what  did  they  do?  They 
took  the  land  in  front  of  it  and  put  a 
dog -leg  around  it,  and  there  is  no  way  to 
get  the  minerals  out  except  fly  them  out. 

I  have  flown  that  area,  and  anybody 
who  has  flown  it — maybe  the  Senator 
from  New  Hampshire  has  flown  it — 
knows  there  is  nothing  significant  in  that 
area.  The  terrain  there  is  no  different 
from  the  terrain  there  or  there.  Why  did 
they  take  it?  Part  of  the  eco-system.  The 
eco-system  is  this  whole  area.  Why  did 
they  flght  to  get  that?  They  do  not  have 
to  get  this  other  land.  Economics  will 
get  it  for  them. 

That  is  just  part  of  the  charade  that 
has  been  played  on  us.  You  wonder  why 
the  Alaskans  are  upset?  It  is  criminal: 
and  what  is  more  criminal  about  it  is 
that,  by  and  large,  because  of  the  normal 
humanness    of    representative    govem- 
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ment,  what  is  going  to  happen  is  that 
most  of  you  are  |:oing  to  give  your  vote 
away  to  the  enitironmentalists  in  your 
district,  because  sometimes  you  have  to 
stand  up  to  theti  on  issues  that  affect 
your  district.  Biit  because  this  is  5,000 
miles  away  andlthe  impact  will  not  be 
felt  easily,  it  is  in  easy  shot.  That  easy 
shot  in  the  House  of  Representatives,  on 
a  vote,  was  277  to [31. 

Mr.  DURKIN.  jMr.  President,  will  the 
Senator  yield  for  ^  question? 
Mr.  GRAVEL.  I  yield  for  a  question. 
Mr.  DURKIN.  ^  gather  that  the  Sena- 
tor's aim  is  to  pijevent  the  Energy  Com- 
mittee from  continuing  with  a  markup 
on  the  d-2  legislation. 
Mr.  GRAVEL.;  That  is  the  first  line 
icond  line  of  attack  is. 
at  this  hill,  you  flght 
ley,  you  fight  them  at 
bill  is  here  and  it  is  in 
far  as  I  am  concerned, 
wn,  and  I  am  going  to 
i  the  way  as  I  have  to 
n  win  a  victory  at  one 
the  issue  is  over  this 
ed  to  compromise,  but 
will   compromise   in 


of  attack.  The 
you  fight  them 
them  at  that  vi 
that  stream.  Th 
committee,  and 
the  gauntlet  is 
fight  every  step 
retreat.  Or,  if  I 
of  the  barriers 
year.  I  am  prepi 
not   this   year, 
January. 

Mr.  ROBERT  t-  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  GRAVEL,  il  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Do  I  correctly 
understand  thatjthe  Senator  said  he  in- 
tends to  speak  intil  9  o'clock  tomorrow 
morning?  | 

Mr.  GRAVEL.jMy  intent,  Mr.  Leader, 
is  to  keep  the  ^dy  in  session  until  9 
o'clock  tomorrow  morning.  That  is  when 
the  committee  ife  supposed  to  meet.  If 
the  body  is  in  session  at  9  and  we  go  on 
to  normal  business,  then  I  would  feel  I 
have  accomplislied  my  goal.  If  there 
were  some  effoifts  to  adjourn  at  that 
time,  to  permit  Jie  committee  to  meet, 
then  obviously  ]  would  have  to  extend 
my  posture  here. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  allow  tt  e  Senate  to  vote  on  the 
bill  that  is  befoie  the  Senate,  with  the 
understanding  tl  lat  upon  the  disposition 
of  the  vote,  he  v  ould  retain  his  right  to 
the  fioor,  so  that  Senators  can  go  home? 
I  will  stay  here  '  irith  him. 

Mr.  GRAVEL.  I  will  be  happy  to  do 
that  to  accommo  late  my  colleagues. 

Let  me  just  sa  '  to  the  majority  leader 
that  it  is  not  my  intent,  and  there  is  no 
need  for  him  to  s  ay  here.  I  can  watch  the 
floor  for  him,  ai  id  I  want  him  to  get  a 
good  night's  sleei  i  because  he  has  a  tough 
task  to  manage  t  lis  body.  Very  sincerely, 
there  is  no  reason  why  the  majority 
leader  has  to  sts  y  here  1  hour  after  the 
bill  is  passed.  I  will  be  happy  to  stay 
here  with  the  ur  fortunate  souls  who  are 
paid  to  accommi  date  me,  and  I  wish  to 
say  after  it  is  a  1  over  I  wish  to  put  a 
bill  in  for  some  extra  money  for  over- 
time for  them  f<  r  time  and  a  half. 

Mr.  ROBERT  p.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request  with  the  understanding 
that  he  not  losi^  his  right  to  the  floor 
and  upon  his  re  gaining  the  floor  it  not 
count  as  a  seconc  speech? 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  objpct  to  that,  I  hope  the 
majority  leader  fill  amplify  that  request. 
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Mr.  ROBERT  C.  ]  JYRD.  I  am  glad  to 
amplify  that  request . 

The  purpose  is  I  \  rish  to  finish  action 
on  this  bill  so  other  Senators  may  go 
home  and  the  Sena  or  from  Tennessee, 
who  is  managing  nis  first  bill  on  the 
floor,  will  not  be  delated  in  handling  that 
bill,  and  other  Senators  who  are  staying 
around  for  a  vote  On  that  bill,  in  the 
event  there  is  a  roll^all  vote,  will  not  be 
discommoded  in  haying  to  stay  around 
all  night  and  the  Senate  will  not  be  dis- 
commoded by  having  to  wait  until  tomor- 
row to  take  action  oa  the  bill  that  is  vir- 
tually concluded  here,  and  I  offered  to 
make  that  request  in  that  way  and  that 
will  protect  the  Senator  so  he  may  have 
the  floor  again  afte^  disposition  of  that 
bill  and  that  it  not  count  as  a  second 
speech  against  him  I  and  will  accommo- 
date all  other  Senators. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object.  ! 

Mr.  GRAVEL.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  make  one 
thing  clear  here,  and  I  agree  with  all  of 
that.  I  certainly  apqlogize  for  disrupting 
the  Senate  in  that  regard. 

I  wish,  as  part  bf  the  unanimous- 
consent  request,  thai  the  majority  leader 
include  that  I  be  gi^en  the  right  of  the 
fioor  and  absent  any  other  rule  that  I  be 
able  to  retain  it  for  the  simple  reason  of 
the  dilemma  I  was  in  last  night.  When 
I  was  attempting  to  ( lo  this,  upon  investi- 
gation I  found  that  ve  have  bills  stacked 
up  with  time  agreer  lents.  The  only  rea- 
son I  was  able  to  do  this  tonight  was  be- 
cause of  the  fact  tiat  this  bill  had  no 
time  agreement.  I  do  not  want  to  be 
placed  in  a  situatior  with  the  passage  of 
this  bill  that,  one,  I  have  no  time  agree- 
ment and,  two,  I  have  no  vehicle  to 
amend.  So  I  need  n  vehicle  to  amend. 
So  if  we  could  call  i  ip  a  piece  of  legisla- 
tion that  the  majority  leader  could  pick 
at  random  so  that  \*ould  be  the  pending 
business  after  this  sO  that  I  have  a  legiti- 
mate piece  of  busings  that  I  can  amend 
and  that  there  wouli  be  no  germaneness 
rules  to  hit  me  fnm  the  side,  then  I 
would  feel  comfortal  »le. 

If  we  could  propiund  a  imanimous- 
consent  request  that  would  be  along  these 
lines,  one,  that  it  w>uld  permit  the  dis- 
position of  this  bill  two,  that  would  be 
laying  down  of  a  pie  ce  of  legislation  that 
would  be  a  vehicle  f  ( r  me  to  amend ;  and, 
three,  that  that  legis  lation  would  have  no 
time  limit  and  that  [  would  be  permitted 
the  floor  until,  let  u  i  say  noon  tomorrow 
or  if  I  am  holding  t  beyond  that  time, 
but  I  as  a  matter  of  right  would  have  the 
fioor  until  noon  toiaorrow  without  any 
danger  of  being  sid<  swiped  through  ma- 
nipulation of  the  rules. 

That  is  the  kind  o  \  unanimous-consent 
request  I  would  pr)pound,  and  I  do  it 
most  respectfully  tc  the  majority  leader 
and  with  apologies  to  our  colleagues  for 
having  delayed  them  for  a  half  hour. 

Mr.  ROBERT  C.  dYRD.  Mr.  President, 
if  the  Senator  will  yield,  without  losing 
his  right  to  the  fiooi  ■  and  without  count- 
ing it  as  a  second  speech,  the  Senator 
from  West  Virginia  has  propounded  the 
request  that  fully  trotects  the  Senator. 

Mr.  GRAVEL.  I  dc  not  think  that  is  the 
case.  If  I  could  say  most  respectfully,  I 
need  a  vehicle  so  that  I  cannot  be 
switched  swimming 
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Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  going  to  get  a  vehicle.  I  call  up  the 
vehicles  here.  The  Senator  is  not  going 
to  get  a  vehicle.  I  have  asked  unanimous 
consent  that  the  Senator  from  Alaska  be 
allowed  to  yield  the  floor  for  the  purpose 
of  disposing  of  the  bill  that  is  before  the 
Senate,  allowing  other  Senators  to  speak 
on  that  bill  if  they  wish,  to  offer  amend- 
ments if  they  want  to,  which  actually  if 
such  happens  is  for  the  convenience  of 
the  Senator  from  Alaska,  and  with  the 
understanding  that  upon  the  disposition 
of  that  bill  he  again  regain  the  fioor, 
that  it  not  count  as  a  second  speech 
against  him,  and  that  he  be  allowed  to 
speak  without  any  bill  before  the  Senate. 

Mr.  GRAVEL.  Mr.  President,  I  have  to 
object  for  the  very  simple  reason  that  the 
majority  leader  is  a  wily  person  who  is 
expert  on  the  rules  as  can  be  and  I 

Mr.  ROBERT  C.  BYRD.  What  is  the 
Senator  afraid  of  in  that? 

Mr.  GRAVEL.  I  am  afraid  of  when  I 
do  not  have  a  vehicle  to  position  myself 
on  that  I  will  be  fatigued  and  I  might 
say  that 

Mr.  ROBERT  C.  BYRD.  No;  my  re- 
quest was  that  the  Senator  be  allowed  to 
speak  without  a  bill  before  the  Senate. 

Mr.  GRAVEL.  I  am  going  to  get  tired 
about  midnight,  and  I  want  to  have  a 
couple  crutches  to  hold  me  up,  and  I 
have  a  couple  in  mind. 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
be  here  to  propound  the  request. 

Mr.  GRAVEL.  I  would  value  the  situa- 
tion where  the  majority  leader  got  home 
and  had  a  good  dinner  and  good  night's 
sleep. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  has  already  eaten  his 
dinner. 

Mr.  GRAVEL.  Let  me  say  that  I  would 
have  to  object,  and  I  want  it  clearly  that 
I  am  prepared  to  cooperate.  I  am  pre- 
pared to  cooperate  to  acquire  an  equal 
position  that  I  presently  have.  I  have  a 
position  and  I  can  recall  once  when  I 
tried  to  filibuster 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRAVEL.  I  will  yield  for  a  ques- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  propound  a  parliamentary  in- 
quiry to  the  Chair  without  the  Senator 
losing  his  right  to  the  floor  and  him  being 
fully  protected. 

Mr.  GRAVEL.  And  that  it  not  be  con- 
sidered a  second  speech.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  not  the  request  that  I  have  pro- 
pounded fully  protect  the  Senator  from 
Alaska  in  the  following  respects,  that 
upon  the  disposition  of  the  bUl  now  be- 
fore the  Senate  he  would  regain  the  floor. 
No.  1;  No.  2,  it  would  not  count  as  a  sec- 
ond speech  against  him;  No.  3,  he  would 
be  allowed  to  speak  as  long  as  he  wished 
even  though  there  is  no  vehicle  before 
the  Senate,  so  he  is  fully  protected.  Am  I 
correct? 

Mr.  GRAVEL.  Could  I  add? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRAVEL.  Mr.  President,  I  wish  to 
propound  a  request. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's right  to  the  fioor  is  protected  and 
the  Senator  will  be  able  to  keep  the  Sen- 
ate in  session  as  long  as  he  wishes  to. 

Mr.  GRAVEL.  Mr.  President,  if  I  send 
to  the  desk  an  amendment  and  it  is 
properly  in  order  and  I  ask  that  it  be 
read,  will  it  be  read  automatically? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  offer  his  amendment 
to  have  it  reported. 

Mr.  GRAVEL.  I  think  that  this  legis- 
lation I  have  is  a  real  germane  amend- 
ment. I  have  the  two-volume  biography 
of  Gerald  Ford.  I  think  that  this  legisla- 
tion deals  with  the  White  House,  and  I 
picked  this  amendment  especially  be- 
cause I  think  it  would  be  valuable  and  I 
think  that  the  desk  will  begin  to  start 
reading  it  when  I  get  tired.  In  that 
way  I  can  sit  and  listen  to  them  and 
make  sure  that  I  can  hear  it  properly 
and  it  moves  along  at  a  proper  rate  of 
speed. 

I  can  only  do  that  if  I  have  a  vehicle. 
Otherwise,  I  stand  here  until  noon  to- 
morrow, and  that  is  going  to  be  very 
painful. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator send  to  the  desk  that  amendment? 

Mr.  GRAVEL.  No;  the  Senator  does 
not  send  to  the  desk  that  amendment  as 
yet.  I  want  to,  as  long  as  I  can  physically 
do  it,  speak  to  the  issue  because  I  think 
it  is  a  meritorious  issue. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  his  opportunity  under  the  request 
I  made. 

Mr.  GRAVEL.  I  will  speak  to  the  is- 
sue. I  can  assure  the  leadership  and  my 
colleagues  that  I  will  not  permit  any 
voting.  No.  1;  No.  2,  that  I  will  not  pro- 
pound any  unanimous-consent  request 
that  has  not  been  cleared  with  the  lead- 
ership, and  that  I  will  not  do  anything 
other  than  occupy  the  time  of  this  body 
so  that  this  body  is  in  session  at  9  o'clock 
tomorrow  morning. 

Mr.  ROBERT  C.  BYRD.  Why  is  the 
Senator  not  wiUing  to  do  that  imder  the 
request  that  fully  protects  him  under 
my  word  of  honor,  fully  protects  him? 
If  I  wanted  to  take  the  Senator  off  his 
feet  right  now  and  move  to  adjourn,  I 
could  do  it,  but  I  am  not  going  to  do  that. 
What  I  am  trying  to  do  is  to  allow  the 
Senate  to  work  its  will,  let  Senators  go 
home,  and  let  the  Senator  speak  all  the 
time.  He  will  be  fully  protected.  There  is 
no  pig  in  the  poke  here,  no  tricks  in  this 
bag,  and  he  has  the  opportunity  under 
this  procedure  to  make  his  speech  until 
9  o'clock  tomorrow  morning  and  let 
everyone  else  go  home  and  pass  the 
bill  that  is  before  the  Senate. 

Mr.  GRAVEL.  I  say  to  my  col- 
leagues  

The  PRESIDING  OFFICER.  The 
Chair  will  observe  that  until  such  time 
as  the  committee  amendment  has  been 
adopted  and  disposed  of  the  Senator 
from  Alaska  may  not  offer  an  amend- 
ment unless  it  is  an  amendment  to  the 
committee  amendment. 

Mr.  GRAVEL.  I  think  the  Parliamen- 
tarian will  have  an  opportunity  to  judge 
the  eCBcacy  of  the  technical  presenta- 
tion at  the  proper  time.  I  was  only  con- 
jecturing as  to  what  might  happen  about 
midnight  if  I  get  tired. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield 
for  a  question. 

Mi-.  ROBERT  C.  BYRD.  Does  he  wish 
to  offer  an  amendment  even  before 
the  committee  amendment  has  been 
adopted? 

Mr.  GRAVEL.  In  response  to  my  cher- 
ished colleague 

Mr.  ROBERT  C.  BYRD.  If  he  does.  I 
will  tr>'  to  get  imanimous  consent. 

Mr.  GRAVEL.  Certainly  he  has  more 
respect  for  me  than  for  me  to  give  away 
a  painful  10  hours.  That  is  really  what 
his  unanimous-consent  request  is.  I  do 
not  mind  accommodating  my  colleagues, 
but  if  I  am  going  to  have  to  stand  on  my 
feet  between  now  and  noon  tomorrow,  as 
an  accommodation  to  Senators,  I  think 
there  would  be  some  milk  of  human  kind- 
ness in  their  hearts  to  understand  as  to 
why  I  will  not  agree  to  this. 

What  my  choice  is  is  real  simple: 
Either  I  physically  stand  here  until  noon 
tomorrow  or  I  keep  the  position  I  have 
and  I  discuss  the  bill  as  long  as  I  want  to, 
and  then  when  I  am  tired  I  file  my 
amendment  and  I  sit  down  and  snooze 
and  just  stay  alert  in  case  somebody  were 
to  come  in  and  try  to  run  a  unanimous 
consent  on  me  or  try  to  adjourn  on  me. 

But  in  the  absence  of  that  I  can  spend 
a  fairly  comfortable  evening.  That  is 
what  is  at  stake.  So  I  think  my  colleague 
would  understand  it  is  not  in  the  sense 
of  selfishness  but  this  is  a  difficult  exer- 
cise for  me  to  undertake.  I  do  not  do  this 
gladly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRAVEL.  I  yield  for  an  addi- 
tional question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  tmanimous  consent  that  the  Sen- 
ator be  allowed  to  yield  to  me  without  it 
being  a  question,  and  that  he  be  fully 
protected. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  As  I  under- 
stand, the  Senator  wants  to  talk  all  night 
in  his  effort  to  keep  Senator  Jackson's 
committee  from  meeting  tomorrow 
morning. 

Mr.  GRAVEL.  On  one  subject.  The 
committee  can  meet  on  other  subjects 
and  do  its  work.  But  on  this  one  subject 
I  am  surgically  doing  what  any  Member 
of  this  body  will  do. 

Mr.  ROBERT  C.  BYRD.  But  the  Sena- 
tor will  be  able  to  do  that  under  my 
request. 

Mr.  GRAVEL.  No.  I  would  hate  to 

Mr.  ROBERT  C.  BYRD.  He  would  be 
fullv  protected,  and  the  Senate  could 
work  its  will  on  the  bill  before  us.  Sena- 
tors could  go  home.  The  Senator  can 
continue  to  talk.  He  can  talk  imtil  12 
o'clock  tomorrow,  or  1  o'clock  tomorrow 
afternoon,  2  o'clock  tomorrw  aftemon, 
as  long  as  he  does  not  run  afoul  of  any 
other  rule  of  the  Senate. 

Mr.  GRAVEL.  I  would  not  do  that. 

Mr.  ROBERT  C.  BYRD.  My  request 
fully  protects  the  Senator. 

Mr.  GRAVEL.  The  difference.  I  must 
respectfully  say  to  tajr  colleague  from 
West  Virgtoia.  is  what  his  request  does 
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is  that  I  will  physically  stand  here  and 
talk  all  night.  What  the  position  I  have 
now  is  that  I  could  talk  as  long  as  I  want, 
and  then  I  can  have  the  floor,  I  can  have 
the  clerks  at  the  desk,  who  are  sitting 
down  comfortably  and  not  cooling  the 
blood  in  their  legs,  I  can  have  them  sit 
and  read,  and  there  is  a  big  difference 
between  my  standing  and  having  to  read 
and  getting  hoarse  and  tired  as  opposed 
to  letting  them  read  my  amendment 
which  I  have  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  I  am  prepared 
to  pose  a  request  that  the  Senate  vote 
on  the  passage  of  the  bill  before  it,  I 
can  say,  at  11  o'clock  tomorrow  morning. 
Will  the  Senator  yield  for  that  request? 

Mr.  ORAVEL.  I  would  be  happy  to 
jrleld  for  that  imanimous-consent  request 
If  the  majority  leader  would  promise  me 
that  if  tomorrow — and  tomorrow  is  Fri- 
day— the  Interior  Committee  chooses  to 
meet  on  d-2  that  we  will  be  in  session 
from  9  o'clock  on. 

Mr.  ROBERT  C.  BYRD.  I  am  not  pre- 
pared to  make  that  request.  I  have  al- 
ready gotten  an  order  that  the  Senate 
will  come  in  at  10. 

Mr.  GRAVEL.  U  I  could  merely  state, 
I  am  trying  to  really  accommodate  the 
leadership.  I  do  not  want  to  get  in  the 
Senator's  way.  I  Just  want  to  use  the  rules 
very  surgically,  to  not  hurt  anybody  but 
to  do  exactly  what  I  am  after,  and  that 
is  to  protect  the  rights  of  the  people  of 
Alaska,  which  I  am  paid  to  do,  and  I  am 
prepared  to  go  to  any  length  to  accom- 
modate the  leadership.  I  would  be  happy 
to  have  the  Senate  vote  on  this.  All  I 
want  to  do  is  to  stay  in  session  so  that 
the  committee  will  not  meet.  The  com- 
mittee is  scheduled  to  meet  at  9  o'clock. 
If  they  hang  around  and  wait  and  come 
in  at  10  o'clock  and  we  are  not  in  session, 
I  have  not  succeeded  in  what  I  am  trying 
to  do.  But  I  do  not  want  to  keep  the  Sen- 
ate in  meetings  tomorrow  afternoon.  The 
Senate  can  work  its  will,  but  I  Just  want 
to  go  after  this  one  little  area. 

Mr.  DURKIN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ORAVEL.  Can  the  leadership  ac- 
commodate me  on  that?  It  is  not  really 
so  much  to  ask. 

Mr.  ROBERT  C.  BYRD.  The  leader- 
ship is  merely  seeking  to  get  a  vote  on 
the  bill  that  is  before  the  Senate.  The 
leadership  is  not  attempting  to  take  the 
Senator  off  his  feet.  He  can  speak  all 
night  and  accomplish  whatever  purpose 
he  thinks  he  is  accomplishing  by  speak- 
ing on  It,  but  other  Senators  could  go 
home. 

Mr.  ORAVEL.  I  want  them  to  do  that 

Mr.  ROBERT  C.  BYRD.  They  could 
do  that  if  the  bill  would  have  been  passed. 

Mr.  ORAVEL.  Let  me  say  that  yester- 
day morning  I  accomplished  what  I  was 
trying  to  do.  The  committee  did  not 
meet.  I  came  here  at  8  o'clock  in  the 
morning  and  I  talked  for  IV2  hours.  I 
only  got  off  when  the  special  order 
came  on,  and  I  did  not  dilly-dally.  I  did 
not  put  on  quorum  calls.  I  talked  on  the 
issue.  Nobody  was  d'scommoded.  In  fact, 
Uie  members  of  the  committee  had  a 


chance  to  work  0  n  their  problems  affect- 
ing their  States. '  They  left  my  State  alone 
for  a  couple  of  fiours,  and  I  wish  they 
would  do  more  cjf  it  and  concentrate  on 
their  own  States.! 

Mr.  ROBERT  t.  BYRD.  Mr.  President, 
will  the  Senator' yield  for  a  question? 

Mr.  GRAVElJ  I  would  be  happy  to 
yield  for  a  que^on  without  losing  my 
right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator not  recogniie  that  when  he  discom- 
modes the  first  committee  and  prevents  it 
from  meeting  hejprevents  other  commit- 
tees from  meeting  except  by  imanimous 
consent? 

Mr.  GRAVEL,  I  will  be  prepared  to 
proDOund  the  manimous -consent  re- 
quest right  noT)  that  whenever  I  am 
doing  this  any  ot  ler  committee  can  meet, 
and  that  comm  ttee  can  meet  on  any 
other  subject  sa\  i  this  one  What  is  more 
accommodating t  I  will  not  permit  myself 
to  be  cast  as  a  pjrson  who  Is  just  shoot- 
ing buckshot  ac:  oss  the  Chamber.  I  am 
not.  I  am  trying  to  be  very  careful  to  go 
after  one  little  aita. 

I  say  here  when  people  were  making 
filibusters  and  v  hlle  I  was  suffering  the 
consequences  of  it,  and  I  thought  they 
were  ridiculous,  1  ind  they  were  broad  na- 
tional filibusters  This  is  something  that 
Involves  whether  or  not  my  people  in  my 
State  work  1  year  or  10  years  from  now. 
So  I  think  therj  is  some  sympathy  or 
should  be  some  1  ympathy  on  my  side  of 
it. 

Mr.  ROBERT  1 :.  BYRD.  Mr.  President, 
will  the  Senator :  leld? 

Mr.  GRAVEL  I  would  be  happy  to 
yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  might  have  a  great 
deal  of  sympathj  for  the  Senator's  prob- 
lem if  he  would  hot  abuse  the  Senate  in 
the  process.  His  fight  is  with  the  com- 
mittee at  the  moment,  and  I  would  hope 
that  he  would  wait  until  the  bill  is  on  the 
calendar  and  un  ;11  such  time  as  the  ma- 
jority leader  cal  s  it  up  to  wage  his  fill- 
buster.  I  would  1  ave  no  quarrel  with  his 
doing  that.  He  w  3uld  be  perfectly  within 
his  rights.  But  a ;  this  time  he  is  making 
his  fight  on  the  floor,  and  he  is  holding 
the  entire  Senate  hostage  to  his  desire 
that  the  commltl  ee  not  meet. 

I  would  hope  hat  he  would  make  his 
flght  in  the  comi  littee,  give  the  commit- 
tee a  chance  t<  meet,  make  his  flght 
there,  and  then  1 :  the  bill  is  reported  and 
called  up  at  son;  e  future  time — I  do  not 
know  that  it  will  be  called  up,  I  am  going 
to  discuss  this  \tlth  the  policy  commit- 
tee— the  bill  may  never  be  called  up — 
but  why  take  toe  floor  at  this  time  to 
wage  a  fillbustef  on  the  floor  when  the 
matter  has  not  0ven  been  reported  from 
the  committee?  , 

Mr.  GRAVEL.  Let  me  just  say  to  the 
majority  leader  that  he  must  have  some 
appreciation  of  Bow  much  it  pains  me  to 
out  him  in  a  position  of  having  to  exert 
his  streneth  as  leader. 

Mr.  DURKIN.,  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.I Let  me  just  finish  this 
so   tiat  we   clearly   under- 
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will  the  Senator  yield  for  a  parliamentary 
inquiry? 

Mr.  GRAVEL.  Let  me  finish.  I  do  not 
know  why  I  should  be  accused  of  doing 
anything  unusual  because  what  I  am 
doing  is  what  20  people  have  been  doing 
in  the  last  10  years  I  have  been  a  Member 
of  this  body. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  So  I  would  appreciate  a 
little  bit  of  accommodation  from  the 
leadership  and  from  the  body  as  I  pur- 
sue my  goal.  I  am  not  being  excessive, 
and  I  do  not  expect  any  excessive  meas- 
ures against  me.  As  a  good  colleague 
whom  I  will  not  name  told  me  earlier 
today,  if  I  lose  my  filibuster,  there  will 
be  nothing  moved  in  the  Senate,  and 
this  colleague  has  little  to  lose  in  that 
way. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  parliamentary  inquiry? 

Mr.  GRAVEL.  I  am  happy  to  yield  for 
a  parliamentary  inquiry,  provided  that 
in  doing  so  I  do  not  lose  my  right  to  the 
floor,  and  that  my  subsequent  remarks 
not  be  considered  a  second  speech  on  the 
same  subject  on  the  same  legislative  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  it  not  correct  that  the  majority  lead- 
er and  the  minority  leader,  if  they 
agree,  may  give  consent  for  a  committee 
to  meet,  and  that  under  that  circum- 
stance, the  unanimous  consent  of  the 
Senate  is  not  required? 

The  PRESIDING  OFFICER.  The 
Chair  will  read  from  rule  XXV,  para- 
graph 7(a),  which  reads  as  follows: 

When  the  Senate  is  in  session,  no  commit- 
tee of  the  Senate  or  any  subcommittee  there- 
of may  meet,  without  special  leave,  after  the 
conclusion  of  the  first  two  hours  after  the 
meeting  of  the  Senate  commenced  and  in  no 
case  after  two  o'clock  postmeridian  unless 
consent  therefor  has  been  obtained  from  the 
Majority  Leader  and  the  Minority  Leader  (or 
in  the  event  of  the  absence  of  either  of  such 
Leaders,  from  his  designee) . 

Mr,  ROBERT  C.  BYRD.  So  the  Sen- 
ator may  be  keeping  the  Senate  up  all 
night  and  failing  in  his  objective  of 
keeping  the  committee  from  meeting  on 
tomorrow.  All  that  is  really  needed  is 
the  consent  of  the  majority  and  minority 
leaders,  under  the  rule.  The  minority 
leader  and  I  have  never  utilized  this  au- 
thority, which  is  our  prerogative  under 
the  rule,  but  I  simply  want  to  call  to 
the  attention  of  the  Senator  from 
Alaska  that  what  he  is  doing  may  be 
an  act  of  futlUty,  and  I  want  to  call  to 
the  attention  of  the  Senate  that  the 
Senator  from  Alaska  may  be  keeping  the 
Senate  in  all  night  In  an  effort  to  keep 
one  committee  from  meeting;  and  it 
could  be  an  act  of  futility  on  his  part, 
if  the  majority  leader  and  the  minority 
leader  were  to  give  their  approval  for 
that  committee  to  meet. 

Mr.  STEVENS.  Mr.  President,  will  my 
colleague  yield  to  me  for  the  purpose  of 
making  a  short  statement,  with  the 
stipulation  that  he  not  lose  the  floor  or 
be  considered  to  make  a  second  speech 
on  the  same  subject  in  his  subsequent 
remarks? 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  for  that 
purpose? 

Mr.  STEVENS.  I  do. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  want 
to  state  to  the  Senate  that  I  respect  my 
colleague  for  what  he  is  doing.  The  un- 
fortunate problem  is  that  I  am  the  one 
who  is  encouraging  the  committee  to 
meet  tomorrow  morning  and  I  want  to 
be  siu-e  Senators  understand  why.  Sev- 
eral of  my  colleagues  have  asked  and 
I  would  like  to  advise  them  and  my  col- 
league from  Alaska  where  I  stand  on  this 
matter. 

The  committee  seeks  to  meet  to  amend 
the  House-passed  bill,  to  meet  objections 
I  have  raised.  Unless  it  can  meet,  it  can- 
not consider  those  requests  that  I  have 
made;  and  so,  while  I  respect  my  col- 
league's approach,  which  I  think  is  a 
unique  approach  to  the  concept  of  the 
filibuster,  I  think  the  Senator  should 
consider  that  from  my  point  of  view,  I 
intend  to  try  to  seek  to  change  this  bill 
in  committee,  as  I  think  I  have  a  good 
deal  better  chance  of  doing  so  there  than 
here  on  the  floor. 

Let  me  clarify  that  I  am  seeking  to 
let  the  committee  meet  because  I  want 
it  to  meet  and  seek  to  change  this  bill, 
which  both  my  colleague  and  I  believe 
is  horrendous  and  detrimental  to  the  fu- 
ture of  our  State.  But  we  simply  have 
different  approaches  to  the  problem. 

I  thank  the  Senator  for  yielding. 

Mr.  GRAVEL.  I  am  sure  that  my  col- 
league did  not  intend  to  state  that  he 
has  asked  the  committee  to  meet.  I 
think  he  is  seeking  to  change  the  legis- 
lation in  committee. 

Mr.  STEVENS.  No,  I  stand  on  what 
I  said.  I  did  encourage  the  committee  to 
meet  at  9  o'clock. 

Mr.  GRAVEL.  But  that  is  just  to  ac- 
commodate that  one  time.  I  think  if  my 
colleague  had  the  power,  and  I  would 
propound  this  question  to  my  colleague 
with  the  provision  that  I  not  lose  my 
right  to  the  floor,  that  if  my  colleague 
had  the  power  to  ask  the  committee  not 
to  meet  on  this  subject  until  next  year, 
he  might  want  to  do  that? 

Mr.  STEVENS.  I  assure  you  that  if  I 
could  ask  the  Senate  to  forget  about  it 
completely,  I  would  do  that,  but  I  do  not 
think  that  is  within  my  power. 

Mr.  GRAVEL.  Yes,  I  agree.  The  ma- 
jority leader  has  made  a  very  strong 
point  that  he  has  the  power  to  let  the 
committee  meet  or  not  meet.  And  he 
could  choose  to  exercise  that  power,  as  he 
has  the  power  to  take  me  off  the  floor 
right  now,  or  not  take  me  off  the  floor. 
So  we  just  have  to  go  on  and  just  choose 
sides  to  see  how  we  go  along.  I  seek  to 
hold  the  floor  without  interruption  from 
my  colleagues. 

So  be  it.  If  the  majority  leader  wants 
to  exercise  his  prerogative,  or  the  minor- 
ity leader  wants  to  do  that,  they  can  do 
that.  That  will  not  solve  the  problem  on 
the  floor,  and  I  am  using  the  floor  in 
order  to  get  at  the  committee. 

We  all  have  our  responsibilities,  and 
must  discharge  them  to  the  best  of  our 
abilities,  and  I  am  going  to  discharge  my 
responsibiUty  to  the  best  of  my  abiUty. 

Mr.  President,  I  would  like  now  to  go 
into  the  statement  that  I  made  when  I 
flrst  introduced  my  bill,  which  is  S.  2944, 
a  bill  to  designate  certain  lands  in  the 


State  of  Alaska  as  units  of  the  National 
Park.  National  Wildlife  Refuge,  Na- 
tional Wild  and  Scenic  Rivers.  National 
Forest,  and  National  Wilderness  Pres- 
ervation Systems,  to  establish  a  Fed- 
eral-State Land  Use  Plaiming  Commis- 
sion, to  establish  procedures  for  the 
management  of  fish  and  wildlife  on  pub- 
lic lands  in  Alaska,  and  for  other 
purposes. 

The  bill  was  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

Mr.  President,  when  I  introduced  this 
bill,  I  said  this  bill  is  the  product  of  the 
views  and  legislative  work  of  many  dif- 
ferent interest  groups  and  individuals  as 
well  as  my  own.  I  have  soUcited  and 
received  the  thoughts  and  suggestions  of 
literally  thousands  of  organizations  and 
knowledgeable  persons  both  within 
Alaska  and  outside  Alaska  over  the  past 
several  years  on  this  issue.  Much  of  this 
input  is  reflected  in  this  bill.  In  addition, 
I  have  closely  watched  the  progress  of 
similar  legislation  in  the  House  and  have 
incorporated  some  of  the  language  which 
was  developed  in  the  House  Interior 
Committee  where  I  felt  Alaskan  interests 
had  participated  in  developing  some  good 
compromise  language  and  provisions. 
Furthermore,  the  bill  reflects  considera- 
tion of  the  available,  though  limited, 
literature  and  data  on  alternative  re- 
source uses  of  lands  which  some  have 
proposed  for  inclusion  in  conservation 
systems. 

My  bill  calls  for  the  inclusion  of  51.25 
million  acres — 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield, 
without  losing  my  right  to  the  floor  and 
without  having  my  subsequent  remarks 
considered  as  a  second  speech  on  the 
same  subject  on  the  same  legislative  day. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object  to  any  yielding  except  for  a 
question. 

Mr.  GRAVEL.  I  yield  for  a  question. 
The  Senator  has  a  question.  I  believe. 

Mr.  MELCHER.  Yes. 

Mr.  GRAVEL.  I  yield  for  that  purpose. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding,  and  I  wonder  if  the  Senator 
would  mind  telling  me,  if  we  are  to  prop- 
erly assess  the  bill  dealing  with  the  d(2) 
lands  in  Alaska,  does  he  feel  that  the 
members  of  the  c(Hnmittee,  sueh  as  my- 
self, should  be  detained  here  much  longer 
this  evening? 

Mr.  GRAVEL.  No,  I  would  hope  that 
my  colleague  would  not  feel  committed 
to  be  detained.  I  feel  there  will  be  no 
reason  for  voting.  I  have  no  intention  of 
calling  for  votes  or  c£dling  for  anything 
that  would  discommode  him  in  any 
regard.  I  do  not  think  there  would  be  any 
reason  for  him  to  stay.  Does  that  answer 
my  colleague's  question? 

Mr.  MELCHER.  If  the  Senator  will 
yield,  am  I  to  assume  we  are  not  waiting 
around  here  for  any  kind  of  a  vote? 

Mr.  GRAVEL.  Not  that  I  know  of.  I  am 
prepared  to  go  until  tomorrow,  so  there 
would  be  no  reason  for  my  colleague  to 
wait  around  for  a  vote  since  I  will  not 
permit  the  vote  to  take  place.  I  have  the 
floor  and  will  be  opposed  to  yielding  the 
floor. 

Mr.  MELCHER.  If  the  Senator  will 
yield  further,  what  assurance  could  X 
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have  that,  having  gone  home,  there  will 
not  be  a  vote  called  for? 

Mr.  GRAVEL.  The  assurance  is  that  I 
will  hold  the  floor  until  we  adjourn  or 
recess.  If  I  cannot  do  that,  I  am  sure  the 
leadership  is  not  going  to  call  for  a  vote 
on  this  issue  in  the  middle  of  the  night. 
I  cannot  envision  that.  I  think  votes  are 
set  for  the  general  accommodation  of  the 
Members.  If  there  is  going  to  be  a  vote, 
there  is  no  big  deal  about  it.  But  xmder 
the  circiunstances,  I  tried  to  explain  the 
situation  as  best  I  could. 

Mr.  MELCHER.  Would  the  Senator— 
and  I  ask  the  question — want  to  assure 
me  absolutely  that  having  gone  home, 
let  us  say,  at  7:32,  that  there  would  not 
be  a  vote  at  11 :32,  when  it  would  be  im- 
possible for  me  to  cast  my  vote  without 
waking  up  at  11  o'clock,  coming  back 
here  and  casting  my  vote?  I  will  ask  my 
colleague  if  he  thinks  it  is  wise  to  wear 
us  out  when  clearly  the  duty  of  those  of 
us  who  are  on  the  Energy  and  Natural 
Resources  Committee  is  to  be  able  to 
attend  the  committee  meeting  at  9  o'clock 
tomorrow;  to  make  sure  that  there  is  a 
considerate,  a  compassionate,  and  a  de- 
liberate judgment  rendered  on  all  facets 
of  the  bill  that  is  now  pending  before 
the  committee,  which  we  are  marking  up, 
dealing  with  the  d(2)  lands  in  Alaska. 

Mr.  GRAVEL.  Let  me  just  say  if  there 
is  anybody  who  I  am  sure  can  bring  about 
a  deliberate,  dispassionate,  compassion- 
ate, understandable,  and  intelligent  un- 
derstanding or  approach  to  the  legisla- 
tion it  is  the  Senator  from  Montana.  It 
is  my  feeling  that  he  has  that  full  capa- 
bility. The  problem  is  I  wish  he  was  in 
the  majority.  I  wish  we  had  51  of  him  in 
this  Chamber,  to  be  sure  that  would  take 
place,  that  when  we  got  to  conference 
Congressman  Udall  and  Seiberling 
would  not  run  roughshod  over  us.  I  pray 
to  God  we  would  have  51  Members  like 
Mr.  Melcher  in  this  body.  I  can  only  say 
there  is  not  enough  of  the  Senator  to 
go  around.  That  is  why  I  have  to  do  what 
I  am  doing.  It  is  certainly  not  to  dlsac- 
commodate  the  Senator  from  Montana. 
Certainly,  tomorrow  morning  at  9  o'clock 
he  probably  has  more  work  than  he  can 
say  grace  over,  we  all  do,  and  he  does 
not  have  to  focus  on  Alaska  lands  to- 
morrow morning  at  9  o'clock.  I  am  sure 
he  can  find  something  concerning  Mon- 
tana lands,  and  so  on,  in  which  I  would 
join  him. 

The  best  response  I  give  to  my  col- 
league is  that  to  the  best  of  my  ability 
no  votes  will  take  place.  I  would  suggest 
that  if  he  has  plans  to  go  home  and 
spend  a  pleasant  evening,  to  go  home 
and  get  a  good  night's  sleep,  that  he  do 
that.  I  wish  I  could.  That  is  all  I  can 
say. 

Mr.  MELCHER.  If  the  Senator  will 
yield  further,  it  Is  obvious  that  the  Sena- 
tor from  Alaska  is  not  in  a  position  to 
guarantee  what  might  happen  on  the 
Senate  floor  In  the  case  of  a  vote,  but 
the  Senate  leadership  will  determine 
whether  a  vote  is  In  order.  If  I  am  going 
to  have  the  opportunity  of  fulfilling  my 
duty  as  a  member  of  the  Energy  and 
Natural  Resources  Committee,  having 
been  awarded  that  duty,  I  might  remind 
my  friend  from  Alaska,  as  an  appoint- 
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ment  by  the  Steering  Committee  and 
agreed  to  by  thq  caucus,  to  fulfill  my  duty 
properly  beforejthat  committee  and  do  It 
effectively,  £is  ijhe  Senator  from  Alaska 
is  so  gracious  toi  compliment  me,  I  cannot 
stay  here  tryini;  to  decipher  whether  or 
not  there  is  gang  to  be  a  vote  and  be 
able  to  return  in  good  shape  tomorrow 
morning  to  attend  the  committee  meet- 
ing at  9  o'clock jto  deal  with  the  very  im- 
portant subjecli  dealing  with  the  lands 
in  Alaska. 

I  meant  to  phrase  It  in  a  question.  I 
think  my  colleague  from  Alaska  might 
have  a  respons;  to  that.  I  do  want  to 
thank  my  colle  igue  for  jrielding. 

Mr.  GRAVE]  i.  I  appreciate  my  col- 
league's views,  md  I  certainly  favor  the 
full  connotation  of  what  he  is  saying.  I 
want  to  have  Ijhe  record  reflect  that  it 
is  not  my  inter  tion  to  stop  this  legisla- 
tion, personally  I  think  we  are  going  to 
have  to  deal  wi  h  that  like  many  others. 
I  want  to  see  1  and  in  Alaska  set  aside, 
but  I  want  to  s  >e  it  done  in  a  balanced, 
even  fashion,  tl  ,e  way  the  Senator  from 
Montana  would  bring  his  judgment  to 
that.  The  probl  ;m  is  that  the  judgment 
of  the  Senator  rom  Montana,  my  judg- 
ment, or  what  v  ould  be  a  balanced  judg- 
ment, has  no  chance  of  survival  this 
year.  I  feel  we  plight  get  a  much  better 
shake  out  of  tl^  Senate  than  we  would 
out  of  the  House.  It  will  go  to  confer- 
ence and  with  ;he  conference,  with  the 
vote  in  the  Hou  se,  the  fact  that  we  have 
two  gentlemen  in  the  House  who  are 
strong  leaders  ;in  this  regard  and  we 
have  no  strong  1  eaders  on  this  side,  other 
than  the  senicr  Senator  from  Alaska 
and  myself,  we  vill  see  ourselves  fail  and 
we  will  go  back  essentially  to  the  House 
bUl. 

Every  Memb(  r  of  this  body  who  has 
been  to  a  com  erence  knows  how  it  is 
going  to  happet .  It  is  just  the  empirical 
observation  of  vhat  is  the  obvious  that 
compels  me  to  do  what  I  am  doing.  It 
is  not  to  thwart  the  will  of  the  commit- 
tee. I  want  the  Committee  to  exercise  its 
will.  But  I  wan  tithe  committee  to  be  suc- 
cessful when  it  does  exercise  its  will. 
That  is  the  reaa  on  why  we  can  only  take 
this  up  next  yea  •. 

Next  year  the  House — well,  it  is  not  the 
House.  It  is  th(  national  environmental 
community— tlMit  is  who  it  is — the  lead- 
ership of  the  Sierra  Club,  the  Wilder- 
ness Society,  tie  Audubon  Society.  All 
we  have  to  do  ii  sit  down  with  those  fel- 
lows and  cut  a  aeal  and  the  Congress  will 
buy  whatever  \i  is.  There  are  not  10 
people  who  glvf  a  dam  one  way  or  the 
other  over  this  l^sue  in  this  Chamber  and 
there  are  probaibly  not  10  people  in  the 
House  who  reafly  feci  strongly  about  it, 
other  than  the  Alaskan  delegation.  This 
is  just  a  total  copout  to  the  national  en- 
vironmental community.  So  the  compro- 
mise Is  not  going  to  have  to  be  worked 
out  In  the  House  Interior  Committee. 
Let  us  not  be  [too  sanctimonious.  The 
compromise  will  not  be  worked  out  In  the 
House  Interior  Committee.  The  compro- 
mise will  have  tb  be  worked  out  with  the 
radical  leadership  of  a  lot  of  environ- 
mental organizations.  Then  they  will  tilt 
their  back  and  ihe  Congress  will  feel  the 
will  and  we  will  see  something  worked 
out.  Recognizi4g  the  realities  of  that 
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situation,  I  would  >e  derelict  in  my  duty 
if  I  did  not  affect,  io  the  best  of  my  abil- 
ity, what  should  be  done  with  the  rules 
in  order  to  bring  about  a  balanced,  mod- 
erate, intelligent  judgment  on  this  par- 
ticular Issue. 

I  can  only  say  that  certainly  there  will 
be  various  Senators  of  good  will,  as  is  the 
case  with  the  Senator  from  Montana. 

The  Senator  fijom  Montana  knows 
that  I  felt  it  was  ipiportant  that  he  get 
on  the  Interior  Qommittee.  He  knows 
that  I  tried,  to  thie  best  of  my  humble 
abilities — whether  ;  they  were  successful 
or  not — to  try  to  g0t  him  on  the  Interior 
Committee  by  lobbying  members  of  the 
Steering  Committee,  because  I  feel  that 
the  distinguished  Senator  from  Montana 
is  closer  to  my  views  than  many  other 
members  of  this  bbdy.  So  I  helped  him 
to  serve  on  that  committee. 

I  hope  he  will  not  take  offense  over 
the  exercise  of  th^  prerogatives  that  I 
have,  similar  preitogatives  to  what  he 
has.  He  may  someday  be  standing  where 
I  am  standing  nowl  in  an  uncomfortable 
position,  exercising  his  prerogative  to 
defend  the  rights  of  the  people  of 
Montana.  [ 

When  he  does  fhat,  I  hope  he  will 
realize  that  I  do  not  feel  invaded  upon. 
It  is  one  of  the  things  you  learn  about 
in  the  Senate.  It  isja  little  different  than 
the  House.  You  can  get  run  over  in  the 
House,  but  in  the  Senate  it  is  a  little  more 
difficult  to  do. 

You  never  know  when  the  postman 
is  going  to  knock  at  your  door.  The  post- 
man is  knocking  ajt  my  door  right  now 
and  I  am  doing  thi !  best  I  can  with  that 
horrible  rap  at  thii  i  door.  So  I  hope  that 
answers  my  colleague,  whom  I  hold  in 
great  esteem  and  great  personal  affec- 
tion. 

My  bill  calls  for  the  inclusion  of  51.25 
million  acres  In  tie  four  conservation 
systems  identified  in  section  17(d)  (2) 
of  ANCSA.  Some  psople  would  have  you 
believe  that  Alaskftns  do  not  favor  the 
designation  of  any  such  "four  systems" 
lands  in  Alaska.  This  obviously  is  not  the 
case.  Under  the  provisions  of  my  bill  the 
total  acreage  in  the  Nation's  national 
park  system  wouldlbe  doubled;  the  na- 
tional wildlife  refwge  system  would  be 
increased  by  60  petcent — if  the  existing 
refuges  in  Alaska  were  not  counted,  the 
refuge  system  woulfl  be  doubled— and  the 
number  of  rivers  in  the  national  wild 
and  scenic  rivers  system  would  be  more 
than  doubled. 

esident,  the  national 
m  would  be  increased 
Is  one  act. 
system,  60  percent. 
If  the  existing  refukes  in  Altiska  were  not 
counted,  the  refuge  system  would  be 
doubled.  In  other  Words,  with  this  single 
move  in  Alaska,  We  are  doubling  the 
number  of  national  wildlife  refuges  and 
the  number  of  river^  in  the  National  Wild 
and  Scenic  Rivers  System  would  be  more 
than  doubled.        ] 

In  terms  of  acaeage,  I  feel  this  bill 
strikes  a  reasonable  middle  ground. 
Similar  bills  have]  recommended  any- 
where from  25  to  115  million  acres  of 
lands  included  in  conservation  systems. 
The  acreage  I  havel  recommended  in  this 
bill,  together  with  the  existing  acreage 
in  Alaska  in  parks,  refuges,  and  forests 


Mind  you,  Mr. 
wildlife  refuge  sys 
by  60  percent  in  t 
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totals  over  97  million  acres— over  one- 
fourth  of  the  entire  area  of  Alaska;  or 
an  area  nearly  the  size  of  California. 

That  is  the  position  that  I  have  in  this 
regard,  and  I  think  it  is  a  generous  posi- 
tion. In  point  of  fact,  it  could  be  really 
the  beginning  of  negotiation,  because  if 
I  were  later  able  to  secure  a  Federal- 
State  Land  Use  Planning  Commission,  I 
certainly  could  be  somewhat  more  ac- 
commodating with  respect  to  the  land. 

I  feel  the  51.25  million  acres  of 
conservation  system  units  In  my  bill 
includes  the  true  nationally  significant 
gems  in  Alaska.  These  are  not  just 
mountain  tops  and  glaciers,  but  also  in- 
clude the  complete  range  of  ecosystems 
foimd  in  our  State.  Each  unit  represents 
a  viable,  manageable  area  which  would 
preserve  some  of  the  best  remaining 
natural  environments  in  our  country. 
At  the  same  time,  the  boundaries  were 
closely  scrutinized  to  exclude  those  areas 
which  were  not  necessary  for  the  protec- 
tion of  nationally  significant  natural  fea- 
tures or  resources  or  did  not  add  any  spe- 
cial values  to  the  conservation  unit. 

Similarly,  the  boundaries  attempted  to 
exclude  those  relatively  few  areas  where 
the  potential  for  the  development  of 
mineral  resources  or  other  resources  is 
known  to  be  high  and  where  develop- 
ment would  represent  a  significant  con- 
flict with  designation  of  a  conservation 
unit. 

In  other  cases  the  designation  of  the 
particular  management  system  was  de- 
signed to  minimize  the  impacts  of  in- 
clusion of  an  area  in  a  conservation 
system. 

One  of  the  single  greatest  potential 
conflicts  in  national  parks  designation 
In  Alaska  is  that  on  hunting.  The  des- 
ignation of  "preserves"  in  the  Wrangell 
Mountain,  Lake  Clerk,  and  Aniakchak 
areas  will  relieve  many  of  these  con- 
flicts by  permitting  sport  hunting  while 
at  the  same  time  protecting  the  obvious 
national  interest  in  these  lands. 

FEDERAL-STATE    LAND    USE    PLANKING 
COMMISSION 

The  simple  designation  of  "(d)(2)" 
lands  will  not  end  the  land  problems  or 
uncertainties  in  Alaska.  Putting  50  to  80 
or  100  million  acres  safely  away  on  the 
shelf  Is  only  half  a  measure  of  "protec- 
tion" of  Alaska's  lands.  I  am  not  willing 
to  say,  lock  up  these  millions  in  parks 
and  let  us  turn  our  backs  on  the  future 
management  of  the  bulk  of  the  land  in 
the  State.  If  we  are  to  leam  from  the 
land  use  mistakes  so  prevalent  in  the  rest 
of  the  United  States,  let  us  start  think- 
ing in  terms  of  long-range  land  plan- 
ning and  management  now,  with  Alaska. 

Under  my  bill  there  would  remain  over 
250  million  acres  of  land  outside  of  the 
four  systems  or  amy  ccHnprehensive 
planning  and  zoning  authority.  These 
lands  will  be  owned  by  the  Federal  and 
.State  governments  and  by  private  own- 
ers— largely  native  corporations  created 
by  ANSCA.  Rather  than  nice  neat  big 
blocks  of  single-owner  lands,  a  checker- 
boso-d  of  ownerships  will  dominate  the 
State  with  important  resources  such  as 
minerals,  fish  and  game,  timber,  and  the 
like  found  in  locations  not  respecting 
any  arbitrary  ownership  boundaries. 


To  properly  plan  and  coordinate  uses 
on  most  of  Alaska's  lands  after  the  "(d) 
(2)"  issue  has  beeen  settled,  I  am  pro- 
posing the  establishment  of  a  new  Fed- 
eral-State Land  Use  Planning  Conunls- 
sion  for  Alaska.  This  Commission  would 
have  jurisdiction  over  all  Federal  lands 
located  outside  conservation  system 
units  and  military  reservations,  over  all 
State  lands  and  over  any  private  lands 
voluntarily  placed  imder  Its  authorities 
through  a  process  set  up  by  the  State. 
The  Commission  would  be  composed  of 
nine  full-time  members;  a  chairman  ap- 
pointed jointly  by  the  President  and  the 
Governor,  four  Federal  members  ap- 
pointed by  the  President,  and  four  State 
members  appointed  by  the  Governor. 

The  Commission  would  set  policy  and 
overall  management  direction  on  lands 
under  their  jurisdiction  with  the  line 
management  carried  out  by  the  Bureau 
of  Land  Management,  the  appropriate 
State  agency,  and  the  concerned  private 
landowner.  "The  Commission  would  con- 
duct land  use  plans  for  the  various  areas 
and  classify  the  lands  as  to  the  various 
uses  which  would  be  permitted  on  the 
lands.  In  all  cases  they  would  closely 
coordinate  uses  of  lands  with  managers 
and  owners  of  adjacent  lands. 

Among  the  duties  of  the  Commission 
would  be  the  coordination  of  the  imple- 
mentation of  various  environmental  laws 
such  as  the  Clean  Air  Act,  the  Federal 
Water  Pollution  Control  Act,  the  Coastal 
Zone  Management  Act,  and  others.  This 
will  insure  that  decisionmaking  in  re- 
gard to  the  permitting  of  a  particular 
development  will  take  Into  account  all 
facets  of  the  project,  and  once  an  overall 
decision  to  proceed  with  a  development 
is  made,  that  the  usual  nightmare  of  red- 
tape  can  be  consolidated  and  expedited. 

As  opposed  to  a  one-shot  designation, 
the  Commission  concept  is  a  proposal  for 
ongoing  mechanism  which  can  provide 
the  necessary  leadership  and  informa- 
tion base  on  a  statewide  basis  to  crea- 
tively solve  the  host  of  unknown  prob- 
lems which  we  in  Alaska  will  undoubt- 
edly be  facing  in  the  years  ahead.  I  view 
this  proposal  as  the  most  important  part 
of  this  legislation.  The  Commission  is 
really  the  core  of  what  could  be  truly 
landmark  legislation  for  my  State  and 
what  could  be  possible  a  model  for  other 
States. 

WILDERNESS 

Although  not  mentioned  in  the  provi- 
sions of  section  17(d)  (2)  of  ANCSA,  des- 
ignation of  units  of  the  wilderness  pres- 
ervation system  htis  become  an  area  of 
heated  debate  in  the  Alaska  lands  issue. 
Except  in  the  case  of  southeast  Alaslca, 
I  have  not  designated  any  wilderness  In 
thisbiU. 

Wilderness  Is  not  a  designation  in  the 
same  sense  as  a  national  park  or  refuge. 
Rather,  it  is  a  specific  management  pre- 
scription placed  on  top  of  portions  of 
lands  managed  by  a  particular  Federal 
agency  such  as  the  Forest  Service  or  the 
Park  Service.  In  the  Lower  48  States 
studies  have  typically  been  conducted 
over  a  number  of  years  on  areas  managed 
by  a  particular  agency  prior  to  passage 
of  legislation  designating  portions  of 
those  areas  as  wilderness.   Except  In 


southeast  Alaska  where  the  Forest  Serv- 
ice is  nearing  completion  of  wilderness 
studies,  virtually  none  of  the  areas  rec- 
ommended for  as  new  units  of  the  vari- 
ous conservation  systems  in  my  bill  or 
the  other  "(d)(2)"  bills  have  been 
studied  for  potential  designation  as 
wilderness  areas.  With  the  designation 
of  most  of  these  areas  as  parks,  refuges, 
and  wild  and  scenic  rivers  it  seems  both 
premature  and  unnecessary  at  this  time 
to  superimpose  wilderness  designations 
without  the  benefit  of  any  specific  studies 
as  to  what  resources  are  involved  and 
which  areas  would  be  best  suited  for 
designation. 

In  the  case  of  the  seven  areas  desig- 
nated by  this  bill  in  the  Tongass  Na- 
tional Forest  in  southeast  Alaska,  I  have 
proposed  that  final  boundaries  and  acre- 
ages be  determined  after  the  completion 
of  the  Forest  Service's  land  use  plan  for 
the  region.  I  am  confident  that  the  data 
from  this  planning  process  will  show 
that  with  careful  boundary  determina- 
tions, we  can  protect  most  of  our  great 
wilderness  resources  in  southeast  with- 
out any  adverse  impact  on  the  local 
timber  industry  or  on  the  several  signif- 
icant mineral  deposits  which  have  been 
located. 

This  is  not  to  say  that  wilderness  des- 
ignations are  not  desirable  in  other 
areas  of  Alaska.  Under  this  bill  the  Com- 
mission would  conduct  studies  of  the  de- 
mand for  and  use  of  wilderness  as  well 
as  location  of  potential  wilderness  areas 
throughout  the  State.  After  2  years  the 
Commission  would  recommend  areas 
which  would  form  a  statewide  diversified 
wilderness  system  accommodating  a 
variety  of  wilderness  uses  and  incor- 
porating a  variety  of  landscapes  and  eco- 
systems. These  studies  and  recom- 
mendations together  with  the  findings 
and  recommendations  of  Federal  land 
managers  would  be  the  basis  of 
later  legislation  designating  wilderness 
throughout  the  State. 

SUBSISTENCE 

With  several  modifications  the  sub- 
sistence provisions  closely  follow  those 
developed  after  considerable  discussions 
and  language  rewrites  by  the  House  Tn- 
terior  Committee  and  concerned  Alas- 
kan groups.  The  issue  of  protecting  the 
lifestyles  of  many  rural  Alaskans 
through  the  insurance  of  the  continued 
use  of  plants  and  animals  by  these  peo- 
ple for  much  of  their  economic  liveli- 
hood has  been  a  very  emotional  and 
divisive  issue  among  Alaskans.  The 
language  worked  out  thus  far  is  not 
perfect,  nor  does  it  make  anybody  really 
happy.  However,  it  does  incorporate 
what  I  feel  are  excellent  concepts  which 
have  already  gained  support  among  sev- 
eral different  interests  involved  in  the 
debate.  The  discussions  of  this  provision 
are  still  ongoing,  and  I  would  expect  that 
further  changes  will  be  desirable. 

Mr.  ROBERT  C.  BYRO.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a 
question? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
my  colleague. 

Mr.  ROBERT  C.  BYRD.  Would  trie 
Senator  at  least  use  his  microphone,  so 
that  our  guests  in  the  galleries  will  at 
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least  have  some  understanding  as  to 
what  Is  going  on? 

Mr.  GRAVEL.  I  would  be  happy  to  do 
that.  I  will  take  the  microphone  in  a  bet- 
ter location,  Mr.  Leader,  which  would 
permit  me  to  walk  around.  I  think  it  is 
a  little  more  comfortable  to  walk  than 
to  stand  in  one  place. 

I  am  reading  low  for  obvious  reasons.  I 
want  to  read  as  much  as  I  can,  since  I 
do  not  want  to  be  dilatory  in  that 
regard. 

STATX   AND    NATIVX   LAND    CONVXTANCE 

Although  Congress  passed  the  Alaska 
Native  Claims  Settlement  Act  in  1971 
providing  for  the  conveyance  of  over  40 
million  acres  of  land  to  various  Native 
corporations  set  up  by  the  act,  to  date 
only  a  fraction  of  these  lands  have 
actually  been  conveyed.  A  host  of  rea- 
sons can  be  attributed  to  this  delay. 
However,  I  think  now  is  the  time  to  cut 
oiu-  losses  and  provide  some  additional 
congressional  direction  to  expedite  the 
conveyance  of  these  lands.  Although  I 
feel  again  that  further  modiflcations 
may  be  needed  in  the  Native  conveyance 
provisions  in  this  bill.  I  think  that  clear, 
swift  action  is  vitally  needed  in  this  area 
if  we  are  to  make  good  on  our  intentions 
in  the  Claims  Act. 

There  is  a  well-worn  argument  in  the 
<d)  (2)  debate  which  goes  something 
like,  "The  State  has  received  first  pick  of 
the  best  103  million  acres  of  Alaska  land 
for  resource  exploitation  under  the 
terms  of  the  Alaska  Statehood  Act,  and 
so  now  the  Nation  is  entitled  to  designate 
the  remainder  as  parks,  refuges,  and 
other  conservation  system  areas."  As  a 
matter  of  fact  the  State  has  only  re- 
ceived approximately  a  quarter  of  their 
entitlement  imder  the  statehood  act  and 
further  selections  and  patents  have  been 
seriously  disrupted  if  not  barred  by  the 
withdrawal  of  lands  for  potential  con- 
servation system  additions  and  by  other 
public  land  withdrawals.  As  part  of  the 
(d)  (2)  settlement  the  entitlement  of  the 
State  must  be  clarified  and  conveyance 
expedited. 

This,  of  course,  is  the  fact  that  we 
have  not  received  our  full  statehood  en- 
titlement, and  the  fact  that  we  have  not 
received  proper  conveyance  imder  the 
Native  Claims  Act.  This  is  what  really 
tips  us  off,  that  if  this  kind  of  legisla- 
tion passes,  we  will  be  victimized,  op- 
pressed, and  essentially  economically 
destroyed  by  a  naive,  well-meaning  bu- 
reaucracy that  will  wreak  havoc  upon 
our  economic  system  in  Alaska. 

MINSRALS 

As  I  have  previously  mentioned,  rela- 
tively little  is  known  about  the  resources 
on  much  of  the  land  in  Alaska.  I  have 
Included  many  areas  in  conservation 
systems  where  any  resource  develop- 
ment possibilities  will  be  effectively 
written  off  in  favor  of  more  apparent 
scenic,  wildlife  or  other  natural  values. 

There  are  places  in  Alaska  that  are 
as  beautiful  as  any  place  on  Earth:  the 
Chugach.  the  Gates  of  the  Arctic,  the 
West  Chichaguf,  the  WrangeU  Moun- 
tains, Chickistone  Canyon. 

Tliere  is  no  end  to  the  various  locales 
that  have  to  be  protected.  It  is  clear 
that  the  best  use  of  that  land  Is  for  a 
wilderness,  is  to  be  observed  at  a  dis- 


tance by  man  apd  should  not  be  touched, 
should  be  left  ill  its  virgin  state. 

So  I  will  noti  take  a  back  seat  to  any 
person  who  sajs  he  is  an  environment- 
alist and  says  he  wants  to  protect  Alaska. 
We  Alaskans  also  want  to  protect  Alaska. 
But,  as  is  app^ent  by  the  track  record 
of  the  bureacuiacy  over  the  last  2  dec- 
ades— we  thoupht  when  we  acquired 
statehood  that  we  acquired  statehood. 
That  has  not  been  the  case.  So,  once 
burned,  twice  shy.  However,  I  think  there 
are  still  some  measures  which  we  can  take 
which  will  increase  our  knowledge  of 
these  designated  areas,  and  in  some 
cases,  provide  for  vitally  needed  resource 
development  \nthout  significantly  im- 
pacting the  values  for  which  the  con- 
servation syston  area  was  established. 

Specifically,  I  am  proposing  that  min- 
eral surveys  bf  continued  in  all  areas 
under  appropri|ite  safeguards.  Also,  with 
the  exception  ^f  parks  and  monuments 
extraction  activities  could  be  permitted 
by  the  Secretary  of  the  Interior  imder 
careful  guideliiies. 

Furthermore,  the  Secretary  would  be 
directed  to  initiate  an  oil  and  gas  leasing 
program  on  all.  refuge  system  lands.  Al- 
though he  has  this  authority  under  exist- 
ing law,  this  authority  has  been  virtually 
unused  on  exiting  refuges  in  Alaska  to 
date.  I 

Let  me  repeajt  that,  because  I  think  it 
is  very  importaht  to  understand  that. 

Furthermore!  the  Secretary  would  be 
directed  to  initiate  an  oil  and  gas  leasing 
program  on  all  refuge  system  lands.  Al- 
though he  has  this  authority  imder  exist- 
ing law,  this  aiihority  has  been  virtually 
unused  on  exiaing  refuges  in  Alaska  to 
date.  [ 

The  United  Btates  of  America  today 
is  hemorrhagiiig  in  a  balance  of  pay- 
ments outflow  iin  excess  of  $26  billion. 
That  is  the  reajson  why  we  have  the  in- 
flation we  havi,  and  that  is  the  reason 
why  the  dollanhas  plummeted.  That  is 
going  to  continae. 

Here  is  the  Situation:  What  this  Na- 
tion needs  is  an  indigenous  oil  and  gas 
coming  from  tne  Ameircan  flag  so  that 
we  do  not  have  to  import  it  from  other 
countries.         I 

The  Secretafy  of  the  Interior  had  it 
brought  to  his  attention  that  in  a  small 
portion  of  the  Arctic  game  range,  which 
borders  the  Arftic  Ocean,  there  is  prob- 
ably the  best  likelihood  for  oil  and  gas  to 
be  found.  That  Arctic  game  range  can 
be  serviced  by  jthe  present  Alaska  pipe- 
line. You  wouin  not  need  to  build  any 
more  big  pipaine  system.  You  would 
just  connect  up  to  the  existing  pipeline 
system,  and  tMen  you  could  bring  that 
oil  and  eventiuly  that  gas  down  to  the 
south  48;  so  the  American  people  could 
buy  it,  and  thfen  they  would  not  have 
to  buy  oil  fromjthe  Arab  world.  The  Sec- 
retary has  the  wtion  to  do  that. 

If,  by  magic,  I  could  take  you  to 
Alaska  and  let  you  look  at  this  particu- 
lar land,  you  would  see  there  is  nothing 
unusual  here.  Vou  are  a  hundred  miles 
from  a  hill.  Itj  is  just  flat  land  on  the 
coast.  I 

We  have  mOlions  of  acres  just  like 
this  land,  and  I  would  be  happy  to  set  it 
into  wilderness  area — millions  of  acres 
which  do  not  have  any  oil  and  gas.  But 
this  little  piec4  of  land  has  oil  and  gas. 


The  Secretary 
in  his  power  and 
a  statement  that 
under  the  America 
look  for  oil  and 
the  American  pef 
here    we    have    sc 
lower  the  cost  of 
of  TV  sets,  lower  I 
the  items  they 
cost  of  living — but 
being  done.  That 
pose  of  the  Secret 

He  is  flying  aroii 


ff  the  Interior  has  it 
Irerogative — he  makes 
lis  is  the  last  place 
flag  we  are  going  to 
How  ridiculous.  If 
>ple  understood  that 
lething  that  would 
foyotas,  lower  the  cost 
the  cost  of  many  of 
iow  buy,  lower  their 
that  is  not  what  is 
at  the  willful  pur- 
iry  of  the  Iiiterior. 
id  Alaska  right  now. 
I  hope  he  flies  over  this  area  and  sees 
how  ridiculous  his  bosition  is,  because  we 
will  trade  him  2  s,cres  for  1.  For  every 
acre  in  which  he  vill  permit  us  to  drill 
for  oil  and  gas,  we  will  give  him  2  acres 
to  put  in  wildemesi  \. 

I  can  get  carrie<  away  with  this  emo- 
tional plea,  but  I  think  wisdom  would 
dictate  that  I  woild  curb  my  emotion 
and  read  on. 

One  notable  are  fi  where  this  has  been 
most  frustrating  Js  within  the  existing 
Arctic  National  Wildlife  Range. 

You  know  what]  a  range  is.  I  do  not 
know  if  people  arq  aware  of  it.  It  is  just 
a  place  you  let  cai'ibou  forage  and  live, 
and  that  is  fine.      I 

We  found  in  studies  that  in  the  de- 
velopment of  Prudhoe  Bay  there  was  no 
decrease  in  the  caribou  population  that 
could  be  attribute!  to  the  very  surgical 
and  very  flne  development,  totally  cogni- 
zant of  the  enviroiiment,  that  took  place. 
That  is  what  the  study  showed,  and  no- 
body has  disputed  I  those  facts. 
Although  exploijation  of  this  land  for 
;nded  at  its  creation, 
ever  been  permitted 
agencies.  Based  on 
it  now  appears  that 
the  range  may  possess 
itial  for  on-shore  oil 
in  the  United  States, 
's  balance  of  trade 
payments  running  at  dangerous  deflcits 
due  to  our  heavy  dependence  on  foreign 
oil.  this  situation  seems  almost  ludicrous. 
I  think  a  carefully  regulated,  carefully 
monitored  oil  and  gas  leasing  program 
on  the  range  coulq  lead  to  the  discovery 
and  development  of  a  major  oil  and  gas 
flnd  which  in  turn  Iwould  be  of  significant 
importance  to  coitmuance  of  our  Na- 
tion's economic  htalth  and  standard  of 
Uving,  just  as  tne  Prudhoe  Bay  has 
proved  to  be.  Purffliermore,  I  think  that 
such  a  program  cquld  be  designed  to  not 
impact  the  caribou  and  other  wildlife 
that  the  range  seeks  to  protect.  As  is  the 
case  with  other  North  Slope  explorations, 
activities  are  restricted  to  winter  months 
when  ice  and  snovf  provide  protection  of 
the  permafrost  £»nd  the  animals  are 
largely  absent.  Most  people  do  not  real- 
ize that  in  this  Arctic  game  range  the 
animals  are  not  tl  ere  all  the  time.  They 
only  come  in  for  h  reasonably  short  pe- 
riod of  time  in  tie  course  of  the  year 
due  to  their  calviig,  due  to  their  nest- 
and  then  migrate  in 
year. 


oil  and  gas  was 
no  such  work  ha 
except  by  Federa 
USGS  informatior 
the  north  slope  of  I 
the  greatest  pote| 
and  gas  discoverie 
With   our    countr 


ing,  or  whatever, 
the  balance  of  the 


In  a  further  eff(  irt  to  expedite  this  oil 


and  gas  program 
the  subsurface  of 


I  am  proposing  that 
El  small  portion  of  the 


might     say     the 
amount  of  land  in 


range,  approxima  ely  3  percent — and  I 


3     percent     is     the 
question  with  respect 
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to  the  total  range — adjacent  to  the 
State -owned  Prudhoe  Bay  field  will  be 
conveyed  to  the  State  in  exchange  for 
State  lands  of  high  national  interest  lo- 
cated next  to  proposed  park  and  refuge 
areas  designated  by  this  bill.  The  sur- 
face of  the  range  would  still  be  owned  by 
the  Federal  Government  and  would  be 
managed  by  the  Fish  and  Wildlife  Serv- 
ice so  that  any  exploration  of  or  extrac- 
tion from  the  subsurface  estate  would 
be  carefully  regulated.  Such  a  trade 
would  provide  an  excellent  method  of 
consolidating  land  ownerships  of  areas  of 
high  State  interest  as  well  as  areas  of 
high  Federal  interest. 

TRANSPORTATION  AND  UTILITY  CORRIDORS 

Under  some  of  (d)  (2)  proposals  vari- 
ous conservation  systems  Unk  up  to  form 
continuous  designated  areas  hundreds 
of  miles  long.  Even  under  more  modest 
propciSdJs  we  are  often  talking  about  new 
park  or  refuge  areas  which  are  over  100 
miles  wide  or  long.  Obviously,  the  use  of 
State  or  private  lands  adjacent  to  such 
proposal  areas  could  be  seriously  restrict- 
ed if  at  some  future  time  a  transportaion 
or  utility  corridor  were  needed  across 
the  particular  unit  to  reach  a  population 
center  or  market  outlet. 

It  is  therefore  imperative  that  some 
provision  be  made  for  the  possible  fu- 
ture need  of  such  corridors.  This  bill  sets 
up  a  mechanism  whereby  the  Commis- 
sion would  study  possible  routes  of  a 
needed  transportation  or  utility  system 
and  make  recommendations  for  rights- 
of-way  across  the  necessary  lands.  Such 
rights-of-way  across  units  of  conserva- 
tion systems  would  be  granted  by  the 
Secretary  unless  he  could  make  specific 
findings  that  reasonable  alternatives 
exist  and  that  significant  harm  would  be 
done  to  the  particular  resources  for 
which  the  unit  were  established  to  pro- 
tect. 

DENALI    PARK    DEVELOPMENT 

Another  area  of  the  bill  which  I  feel  is 
extremely  important  is  the  development 
of  visitor  facilities  to  and  in  the  conser- 
vation units  which  we  establish.  If  such 
areas  are  to  be  for  the  good  of  the  Na- 
tion, then  we  must  make  a  firm  com- 
mitment to  make  them  available  to  the 
people.  "Paper  parks"  without  a  com- 
mitment to  management  and  reasonable 
development  are  of  Uttle  value. 

One  area  in  particular  where  I  feel  de- 
velopment would  be  of  statewide  and 
national  value  is  the  proposed  expanded 
Denali  "McKinley"  National  Park.  Most 
people  agree  that  the  south  side  of  the 
park  offers  much  more  opportunity  for 
the  provision  of  visitor  faciUties  and  for 
the  provision  of  a  quality  recreational 
experience  than  the  location  of  the  exist- 
mg  park  headquarters  on  the  edge  of  the 
north  side. 

In  this  bill  I  am  calling  for  a  com- 
prehensive study  of  a  recreational  de- 
velopment site  on  the  south  side.  Such  a 
study  would  include  economic  scoping 
for  the  desirable  size  of  development, 
engmeering  feasibiUty,  architectural 
designs,  environmental  studies,  and 
transportation  studies.  Also  included  is 
an  authorization  for  appropriation  of 
moneys  for  development  of  a  mass  tran- 
sit system  from  Anchorage  to  the  site. 
The  eventual  development  of  a  tightly 


controlled  recreational  city  under  the 
shadow  of  Denali — McKinley — would 
make  this  a  visitor  attraction  of  world 
scEile. 

SUMMAST 

There  are  other  miscellaneous  provi- 
sions in  this  complex  legislation  which 
are  too  numerous  to  specifically  discuss. 
This  legislation  is  obviously  of  critical 
importance  to  Alaska.  The  decisions 
which  are  eventually  reached  in  regard 
to  the  issues  which  I  have  briefly  dis- 
cussed will  affect  the  economic  and  so- 
cial lifestyle  of  Alaskans  for  years  to 
come.  Just  as  with  the  Statehood  Act 
and  the  Native  Claims  Act,  the  (d)  (2) 
legislation  will  form  an  extremely  large 
portion  of  the  legislative  history  of  mj- 
State  and  its  future  destiny. 

For  these  reasons  I  implore  my  col- 
leagues not  to  take  this  legislation  lightly 
or  use  it  as  an  opportunity  to  right  all  the 
environmental  wrongs  of  the  past  or  seek 
atonement  for  past  votes  on  environmen- 
tal issues.  This  is  not  just  another  park 
bill,  this  is  legislation  affecting  an  entire 
State's  economic  and  social  well-being. 
I  ask  you  for  your  attention  to  the  views 
of  those  most  affected  by  this  legislation 
in  the  months  ahead  and  urge  your 
strong  consideration  of  the  provisions 
contained  in  this  bill. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  this  bill  along  with  the  sum- 
mary of  the  major  provisions — I  will 
withhold  it  for  the  major  provision  be- 
cause I  will  read  those  myself  into  the 
text — but  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record  at  this 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator? 

Mr.  ROBERT  C.  BYRD.  What  is  the 
request? 

Mr.  GRAVEL.  It  is  a  request  that  the 
bill  be  printed  in  the  Record  at  this  time, 
and  then  I  will  give  a  summary  of  the 
biU. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  have  no 
objection. 

Mr.  GRAVEL.  I  thank  the  majority 
leader. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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PVKPOSES,    MAPS,    AND   BOUNDARIES 

Sec.  2.  (a)  In  order  to  preserve  for  the 
benefit,  use.  education.,  and  inspiration  of 
present  and  future  generations  certain  nat- 
ural lands  and  rivers  in  the  State  of  Alaska 
(hereafter  referred  to  as  the  '.'State")  that 
contain  nationally  significant  natural,  scenic, 
historic,  archeologlcal,  geological,  scientific. 
wilderness,  cultural,  recreational,  and  wild- 
life values,  the  areas  described  in  Title  I  are, 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Park  Sys- 
tem; the  areas  described  in  Title  in  are. 
subject  to  valid  existing  rights,  hereby  de- 
clared to  be  units  of  the  National  Wild  and 
Scenic  Rivers  System;  lands  described  in 
Title  IV  are,  subject  to  valid  existing  rights, 
hereby  declared  to  be  added  to  units  of  the 
National   Forest  System:    and  lands  desig- 


nated in  'ntle  V 
Ing  rights,  hereby 
the  National 
tem. 

(b)  It  is  the 
to  preserve 
values  associated 
to  provide  for 
populations  of, 
nonresident  w 
their  natural 
protsct  the 
needs;  to  protec 
and  archeologlcal 
nation;  to 
ues  and  related 
and  to  maintain 
research  in 

(c)  It  is  also 
provide  a 
which  are  not 
tion  system  unlti , 
making  sound 
owned  by  one  or 
vate    entitles 


Eire,  subject  to  valid  exlst- 

declared  to  be  units  of  the 

Wilderness   Preservation   Sys- 


in  ent i 


unrh  aled 


tue 

and 
Ud  ife 
stale 


resou  rces 


preser /e 


undia  turbed 


manag<  ment 
lo  :ated 


lend 


but 


resources  requlrii  ig 
ment  decisions  ai  d 
(d)  It  is  also  the 
courage   the   use 
various    conserve  tion 
nated  by  this  Ac : 
tent  that  it  is  compatible 
and   values  for 
lished,  access  am  [ 
visitors  and  recrqatlonists 
designated  units 
nection  with  the 
areas. 


published  in  the 
with  the  Speakei 


of  Congress  in  this  Act 

scenic  and  geological 

with   natural   landscapes; 

maintenance  of  sound 

habitat  for,  resident  and 

species;   to  preserve  in 

unaltered  ecosystems;  to 

related  to  subsistence 

and  preserve  the  historic 

heritage  of  Alaska  and  the 

wilderness  resource  val- 

recreational  opportunities; 

opportunities  for  scientific 

ecosystems. 

the  Intent  of  Congress  to 

system  for  the  lands 

within  the  conserva- 

deslgnated  in  the  Act  for 

use  decisions  on  lands 

more  governmental  or  pri- 

which    contain    common 

complementary  manage- 

actlons. 

intent  of  Congress  to  en- 

and    appreciation    of    the 

system    units    deslg- 

by  the  public.  To  the  ex- 

with  the  resources 

1  ^hlch  the  unit  was  estab- 

facillties  to  accommodate 

to  and  within  the 

would  be  developed  in  con- 

management  plans  for  the 


(e)(1)  The  boundaries  of  areas  added  to 
the  National  Pai  i  and  Wildlife  Refuge  Sys- 
tems shall,  in  CO  istal  areas,  not  extend  sea- 
mean  high  tide  line  to  in- 
clude lands  own  !d  by  the  State  of  Alaska 
unless  the  State  i  hall  have  concurred  in  such 
boundary  extens  on  and  such  extension  is 
accomplished  unler  the  notice  and  report- 
ing requirements  of  this  Act. 

Jescrlbed  in  Titles  I,  II,  IV. 
and  V  of  this  Ac ;  shall  be  on  file  and  avail- 
able  for  public  ir  spectlon  in  the  OfBce  of  the 
Secretary  of  the  Interior  (hereafter  referred 
to  as  the  "Secretary"),  or  the  Secretary  of 
Agriculture  wlt^  regard  to  the  National 
Forest  System 

(3)  As  soon  eis [practicable  after  enactment 
of  this  Act.  a  m  ip  and  legal  description  of 
each  change  in  land  management  status 
effected  by  this  /  ct  In  the  four  national  con- 
servation systen  s.  including  the  National 
Wilderness    Pressrvation    System,    shall    be 


Federal  Register  and  filed 
of  the  House  of  Represent- 
atives and  the  President  of  the  Senate,  and 
each  such  descr  ption  shall  have  the  same 
as  if  included  in  this  Act: 
Provided,  howevt  r,  That  correction  of  clerical 
and  typographical  errors  in  each  such  legal 
description  and  siap  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  f <  r  public  inspection  in  the 
Office  of  the  Se:retary.  Whenever  possible, 
follow  hydrographlc  divides 
or  embrace  othei  topographic  features  in  all 
cases  where  str  light  line  map  boundaries 
approximate  sui  h  features.  Following  rea- 
sonable notice  1]  [  writing  to  the  Congress  of 


his  intention  to 


[lo  so.  the  Secretary  and  the 


TITLE  I— N^ONAL 
Part  A — 1 


THE 


GATES  OF 

Sec.  101.  (a) 
of  the  Arctic  National 


Secretary  of  Agriculture  may  make  minor 
adjustments  in  the  boundaries  of  the  areas 
added  to  or  estiblished  as  units  of  the  Na- 
tional Park  Wild  Life  Refuge,  Wild  and  Scenic 
Rivers,  and  the  National  Forest  Systems  by 
this  Act. 


ESTA  9LISHMENT 


PARK  SYSTEM 
or  Nev/  Areas 


There 
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7.500,000  tu:res  of  Federal  lands.  This  area 
shall  consist  of  the  lands  generally  depicted 

'dated  April 
1978,  which  shall  bk  on  file  available  for 
public  inspection  in  the  office  of  the  Secrc- 
tarj. 

(b)  The  park  estal^lished  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of— 

( 1 )  maintaining  tl^e  wild  and  undeveloped 
character  of  the  area 

(2)  providing  opportunities  for  visitors  to 
experience  solitude; 

(3)  preserving  the 
and  scenic  beauty  ol 
lands,  rivers,  lakes, 
tures  of  the  area; 

(4)  protecting   peculations   of   fish    and 
habitats;      including 


environmental  integrity 

the  mountains,  forest- 

and  other  natural  fea- 


and     theli 

grizzly    be  ir,    Dall    sheep,    moose. 


wildlife 
caribou, 
wolves,  and  raptorial  {birds; 

(5)  providing  oDportunities  for  water 
recreation  on  wild  rivers  and  lakes,  hiking, 
camping,  and  other  Dutdoor  recreational  ac- 
tivities In  a  manner  consistent  with  the 
purposes  specified  in  paragraphs  (1),  (2),  (3), 
and  (4);  and 

(6)  furthering  s\ich  other  goals  as  the 
Secretary  finds  to  1  ►e  consistent  with  the 
provisions  of  this  sec  ;lon. 

YUXON-CHARLE  r    NATIONAL    RTVERS 


Sec.    102.    (a) 
Yukon-Charley  Natlt>nal 
mately  1,490,000 
area  shall  consist  of 
plcted  on  the  map 
dated  April  , 

file   available   for   piibllc 
office  of  the  Secretar; ', 

(b)    The   national 
suant  to  this  sectio^ 
the  purposes  of — 

(1)  maintaining 
rlty  of   the  Charley 
streams,  lakes,  and 
in  its  undeveloped  natural 
lie  benefit  and  scientific 

(2)  protecting 
wildlife   and   their 
peregrine  falcon 
waterfowl,  caribou, 
bear,  and  wolves: 


Th#re   are   established   the 

Rivers  of  approxi- 

I  of  Federal  lands.  This 

the  lands  generally  de- 

Bntltled  " 

1978  which  shall  be  on 
inspection   in   the 

rivers  established  pur- 
shall  be  managed  for 

ttte  environmental  In  leg- 
River  basin,   including 
other  natural  features, 
condition  for  pub- 
study; 
papulations    of    fish    and 
pabltats,   Including  the 
other  raptorial   birds, 
^loose,  Dall  sheep,  grizzly 


anl 


anl 


(3)  protecting 
sites  and  events  asso 
on  the  Yukon  River 
and  paleontologlcal 
history  of  the  area; 

(4)  providing  oppbrtunitles 
reation,  hiking,  camping, 
recreation  activities 
ner  consistent  wltl 
in  paragraphs  (1). 

(5)  furthering   s^ich 
Secretary   finds  to 
provisions  of  this  se(ttlon 


Sec.  103.  (a)  There 
Valley  National  Monument 
200,000  acres  of  Federal 
consist  of  the  lan^s 
the  map  entitled  " 
April  .    1978. 

available  for  public 
of  the  Secretary. 

(b)   The  monument 
to  this  section  shall 
poses  of — 

(1)  maintaining 
rlty  of  the  natural 
River   Valley, 
Sand  Dunes,  in  an 


(2)  protecting  aid 
eratlon  with  Nati\^ 
natural  features  of 


ARCTIC   NATIONAL   PARK 

is  established  the  Gates 
Park  of  approximately 


(3)  protecting  the 
Arctic  caribou  herd 


(4)    protecting 
wildlife  and  their 


interpreting  historical 
;lated  with  the  gold  rush 
as  well  as  the  geological 
ilstory  and  cultural  pre- 

for  water  rec- 

and  other  outdoor 

in  the  area  in  a  man- 

the  purposes  specified 

2),  (3).  and  (4):  and 

other   goals   as   the 
be  consistent   with   the 


KOBUX  valley  I  ATIONAL  MONUMENT 


is  established  the  Kobuk 

of  approximately 

lands.  This  area  shall 

generally  depicted  on 

,"  dated 

which  shall  be  on  file 

inspection  in  the  office 

established  pursuant 
be  managed  for  the  pur- 


ihe  environmental  Integ- 
features  of  the  Kobuk 
including   the   Great   Kobuk 
underdeveloped  state; 
Interpreting,  in  coop- 
cultures,   the   various 
area; 


the  I 


migration  routes  of  the 


I  opulatlons   of   fish   and 
labitats,  including  carl- 


July  13,  1978 


CONGRESSIONAL  RECORD— SENATE 


20821 


bou,  moose,  black  and  grizzly  bear,  wolves, 
eoid  waterfowl; 

(5)  providing  opportunities  for  hiking, 
camping,  river  recreation,  and  other  out- 
door recreation  activities  in  the  area  in  a 
manner  which  does  not  interfere  with  the 
purpcses  specified  in  paragraphs  (1),  (2), 
(3),  and  (4);  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

CAPE    KRUSENSTERN    NATIONAL    MONUMENT 

Sec.  104.  (a)  There  is  established  the  Cape 
Krusenstern  National  Monument  of  approxi- 
mately 190,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally 
depicted  en  the  map  entitled  " 
dated  April  ,  1978.  which  shall  be  on  fil» 
available  for  public  Inspection  in  the  office  of 
the  Secretary. 

(b)  The  monument  established  pursuant 
to  this  section  shall  be  managed  for  the 
purposes  of — 

( 1 )  protecting  and  interpreting  a  series  of 
archeologlcal  sites  depicting  every  known 
cultural  period  of  arctic  Alaska; 

(2)  providing  for  the  scientific  study  of 
the  immigration  of  Asian  people  into  the 
area; 

(3)  preserving  and  interpreting  evidence 
of  prehistoric  and  historic  native  cultures, 
in  cooperation  with  native  Alaskans; 

(4)  protecting  and  interpreting  a  series 
of  beach  ridges,  as  well  as  the  process  of 
beach  outbuilding; 

(5)  protecting  seals  and  other  marine 
mammals,  birds,  and  other  wildlife  and  fish 
resources  and  their  habitats; 

(6)  providing  opportunities  for  outdoor 
recreation  activities  in  a  manner  which  does 
not  interfere  with  the  purposes  specified  in 
paragraphs  (1).  (2).  (3),  (4).  and  (5);  and 

(7)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

WRANGELL-SAINT  ELIAS  NATIONAL  PARK;  WRAN- 
GELL    MOUNTAINS    NATIONAL   PRESERVE 

SEC.  105.  (a)  There  is  established  the 
Wrangell-Saint  Ellas  National  Park  of  ap- 
proximately 7,360.000  acres  of  Federal  lands, 
and  the  Wrangell  Mountain  National  Pre- 
serve of  approximately  3,940,000  acres  of 
Federal  lands.  These  areas  shall  consist  of 
the  lands  generally  depicted  on  the  map  en- 
titled "  ."  dated  April  ,  1978, 
which  shall  be  on  file  available  for  public 
inspection   in  the  office  of   the  Secretary. 

(b)  The  park  and  preserve  established 
pursuant  to  this  section  shall  be  managed 
for  the  purposes  of — 

(1)  maintaining  the  scenic  beauty  and 
quality  of  the  high  mountain  peaks,  foot- 
hills, glacial  systems,  lakes  and  streams, 
waterfalls,  valleys,  and  coastal  landscapes  of 
the  park  and  preserve  in  their  natural  state; 

(2)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  Including  cari- 
bou, grizzly  bear.  Dall  sheep,  mountain 
goats,  moose,  wolves,  trumpeter  swans  and 
other  waterfowl,  and  marine  mammals; 

(3)  providing  opportunities  for  camping 
and  hiking,  river  recreation,  hunting  and 
other  outdoor  recreation  activities  in  a  man- 
ner consistent  with  the  purposes  specified  in 
paragraphs  (1)  and  (2).  and 

(4)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

LAKE  CLARK  NATIONAL  PARK;   LAKE  CLARK 
PRESERVE 

Sec.  106.  (a)  There  is  established  the  Lake 
Clark  National  Park  of  approximately  2.230.- 
000  acres  of  Federal  lands,  and  the  Lake 
Clark  National  Preserve  of  approximately 
910.000  acres  of  Federal  lands.  This  area 
shall  consist  of  the  lands  generally  depicted 
on  the  map  entitled  "  ."  dated  April 

,  1978.  which  shall  be  on  file  available 


for  public  Inspection  In  the  office  of  the 
Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of — 

( 1 )  protecting  the  watershed  vedues  neces- 
sary for  the  perpetuation  of  the  salmon  fish- 
ery in  Bristol  Bay  and  other  fisheries; 

(2)  maintaining  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range  and 
the  Aleutian  Range,  including  active  vol- 
canoes, glaciers,  wUd  rivers,  lakes,  waterfalls, 
and  alpine  meadows  in  their  natural  state; 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habiUte  including  the 
Mulchatna  caribou  herd,  Dall  sheep,  grizzly 
bear,  wolves,  bald  eagle,  and  peregrine  ftJ- 
con; 

(4)  providing  opportunities  for  water  rec- 
reation, nature  study,  sightseeing,  hiking, 
camping,  hunting,  and  other  outdoor  recre- 
ation activities  in  a  manner  consistent  with 
the  purposes  specified  in  paragraphs  (1), 
(2),  and  (3);  and 

(6)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

ANIAKCHAK    NATIONAL    MONUMENT; 
ANIAKCHAK    NATIONAL   PRESERVE 

Sec.  107.  (a)  There  is  established  the 
Anlakchak  National  Monument  of  approxi- 
mately 170,000  acres  of  Federal  lands,  and 
Anlakchak  National  Preserve,  of  approxi- 
mately 80,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally  de- 
picted on  the  map  entitled  " 
dated  April  .   1978.  which  shall  be  on 

file  available   for   public   inspection   in   the 
office  of  the  Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of — 

(1)  maintaining  the  caldera  and  its  asso- 
ciated volcanic  features  and  landscape,  in- 
cluding the  Anlakchak  River  and  other  lakes 
and  streams,  in  their  natural  state: 

(2)  studying,  interpreting,  and  assuring 
continuation  of  the  natural  process  of  eco- 
logical succession; 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habitats,  including  grizzly 
bear,  wolves,  moose,  caribou,  sea  lions,  seals, 
and  other  marine  mammals,  geese,  swans, 
and  other  waterfowl; 

(4)  interpreting  geological  and  biological 
processes  for  visitors  and  providing  oppor- 
tunities for  river  running,  hiking,  hunting 
and  other  outdoor  recreation  activities.  In  a 
manner  consistent  with  the  purposes  speci- 
fied in  paragraphs  (1),  (2).  and  (3);  and 

(5)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  secticn. 

IMURUK   BASIN   NATIONAL  PRESERVE 

Sec.  108.  (a)  There  is  established  the 
Imuruk  Basin  National  Preserve  of  approxi- 
mately 400.000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally  de- 
picted on  the  map  entitled  "  ."  dated 
April  — ,  1978.  which  shall  be  on  file  available 
for  public  inspection  in  the  office  of  the 
Secretary. 

(b)  The  area  established  pursuant  to  this 
section  shall  be  managed  for  the  purposes 
of— 

(1)  protecting  and  Interpreting  examples 
of  arctic  plant  communities,  volcanic  lava 
flows,  frost  phenomena  and  other  geological 
processes: 

(2)  providing  for  the  archeologlcal  and 
paleontologlcal  study  in  cooperation  with 
Native  Alaskans,  of  the  process  of  plant  and 
animal  and  human  migration  between  North 
America  and  the  Asian  Continent  including 
the  protection  of  resources  necessary  for  such 
study: 

(3)  protecting  populations  of  fish  and 
wildlife  and  their  habitats.  Including  ma- 
rine mammals,  grizzly  bear,  moose,  and 
wolves; 


(4)  providing  opportuiUtles  for  outdoor 
recreation  activities  in  a  manner  consistent 
with  the  purposes  specified  in  paragrapha 
(1).  (2),  and  (3);  and 

(5)  furthering  such  other  goals  as  tbe  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

Part  B — AoomoNs  to  EIxistihc  Aueas 

DENALI    national   PARK 

Sec.  ill.  (a)(1)  Mount  McKinley  National 
Park  is  redesignated,  and  shall  be  known  as. 
"Denali  National  Park". 

(2)  Mount  McKinley  is  redesignated,  and 
shall  be  known  as.  "Denall". 

(3)  Any  law.  regulation,  map,  document, 
or  record  of  the  United  States  in  which  such 
part    or   such    mountain   Is   referred   to   as 

•Mount  McKinley,  National  Park"  or 
"Mount  McKinley"  shall  be  changed  to  refer 
to  such  park  or  such  mountain  as  "Denall 
National   Park"   and   •Denali".   respectively. 

(b)(1)   Denall  National  Park  is  expanded 
by   the  addition  of  an  area  contaming  2,* 
620.000  acres  of  Federal  lands  generally  de- 
plcited  on  the  map  entitled  •• 
dated  April      ,  1978. 

(2)  The  purposes  of  the  expansion  of  De- 
nali National  Park  are  to — 

(A)  contain  and  protect  the  entire  Denall 
massif  and  glacial  system  as  well  as  addi- 
tional scenic  mountain  peaks  and  forma- 
tions. Protection  of  these  features  and  the 
accommodation  of  recreational  activities  such 
as  hiking,  climbing,  and  camping  which 
are  associated  with  these  features  shall  be 
emphasized  in  the  management  of  the  lands 
added  to  the  south  side  of  the  existing  Park. 

(B)  provide  further  protection  for  moose, 
caribou,  Dall  sheep,  wolves,  grizzly  bear,  and 
other  wildlife  and  their  habitats.  Protection 
of  these  wildlife  species  shall  be  emphasized 
in  the  management  of  the  lands  added  to 
the  west  and  north  side  of  the  existing  Park. 

KATMAI   NATIONAL   PARK 

Sec.  112.  (a)(1)  Katmal  National  Monu- 
ment is  redesignated,  and  shall  l>e  known 
as.  •Katmal  National  Park". 

(2)  Any  law,  regulation,  map.  document. 
or  record  of  the  United  States  to  which  such 
monument  is  referred  to  as  'Katmal  Na- 
tional Monument"  shall  be  changed  to  refer 
to  such  monument  as  "Katmal  National 
Park". 

(b)  (1)  Katmal  National  Park  is  expanded 
by  the  addition  of  an  area  containing  1.- 
080.000  acres  of  Federal  lands  generally  de- 
picted on  the  map  entitled  dated  April.  1978. 

( 2 )  The  purposes  of  the  expansion  of  Kat- 
mal National  Park  are  to — 

( .\ )  protect  high  concentrations  of  grizzly 
(brown)  bear  and  their  denning  areas  aa 
well  as  habitat  for  other  wildlife; 

(Bi  maintain  unimpaired  water  habitats 
for  significant  salmcn  populations;  and 

(C)  complete  or  contain  areas  of  scenic, 
geological,  watershed,  and  recreational  value. 

GLACIER    BAY    NATIONAL    PARK 

Sec  113.  (a)(1)  Glacier  Bay  National 
Monument  is  redesignated,  and  shall  be 
known  as.  "Glacier  Bay  National  Park". 

(2)  Any  law,  regulation,  map,  document, 
or  record  of  the  United  States  in  which  such 
monument  is  referred  to  as  "Glacier  Bay 
National  Monument"  shall  be  changed  to 
reler  to  such  monument  as  "Glacier  Bay 
National  Park." 

(b)(1)  Glacier  Bay  National  Park  is  ex- 
panded by  the  addition  of  an  area  contain- 
ing 490.000  acres  of  Federal  lands  generally 
depicted  on  map  entitled  "  ." 

dated  April  .  1978. 

(2)  The  purposes  of  the  expansion  of 
Glacier  Bay  National  Park  are  to — 

(A)  protect  animal  habitat  and  migration 
routes;  and 

(B)  preserve  portions  of  the  Falrweather 
Range  Including  the  northwest  slope  of 
Mount  Falrweather. 
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Part  C — Administrative  Provisions 
administration  of  new  areas 
Sec.  121.  (a)  The  Secretary  shall  admin- 
ister the  lands  established  or  added  to  exist- 
ing areas  under  the  provisions  of  this  title 
as  units  of  the  National  Park  System,  pur- 
suant to  the  provisions  of  the  Act  of  August 
25,  1916  (39  Stat.  535  et  seq.).  as  amended 
and  supplemented  (16  U.S.C.  1  et  seq.).  and 
under  the  provisions  of  this  Act. 

(b)  Notwithstanding  the  provisions  of  the 
Act  of  August  25,  1916  (35  Stat.  535  et  seq.), 
as  amended  and  supplemented  (16  U.S.C.  1 
et  seq.)  — 

( 1 )  hunting  may  be  permitted  on  units  of 
the  National  Park  System  under  the  provi- 
sions of  title  VII  of  this  Act,  and  within  any 
unit  designated  as  a  Preserve; 

(2)  transportation  and  utility  rights-of- 
way  may  be  granted  by  the  Secretary  across 
units  of  National  Park  System  under  the  pro- 
visions of  title  X  of  this  Act;  and 

(3)  access  to  units  of  the  National  Park 
System  shall  be  provided  under  the  provi- 
sions of  title  XI  of  this  Act, 

(c)  All  proclamations  and  Executive  orders 
reserving  lands,  waters,  and  interests  therein 
for  the  former  Katmai  and  Olacler  Bay  Na- 
tional Monuments  shall  remain  in  full  force 
and  effect,  except  to  the  extent  that  may  be 
Inconsistent  with  the  Alaska  Native  Claims 
Settlement  Act  or  the  purposes  of  any  unit 
established  or  expanded  by  this  Act,  and  in 
such  case  the  provisions  of  this  Act  shall 
prevail  Any  funds  available  for  the  purposes 
of  such  monuments  are  hereby  made  avail- 
able for  the  purposes  of  Katmai  National 
Park  or  Glacier  Bay  National  Park,  as 
appropriate. 

RECOGNITION    OF     NATIVE    SELECTIONS 

Sec  122.  Valid  Native  selections  or  nomi- 
nations of  lands  within  the  boundaries  of 
the  Dates  of  the  Arctic  National  Park  or 
within  the  boundaries  of  the  Wrangell-Salnt 
Ellas  National  Park  and  Preserve  established 
under  the  provisions  of  this  title,  are  recog- 
nized and  shall  be  honored  and  conveyed  by 
the  Secretary  in  accordance  with  the  Alaska 
Native  Claims  Settlement  Act  and  title  VIII 
of  this  Act. 

TITLE  II— NATIONAL   WILDLIFE   REFUGE 
SYSTEM 

Part  A — Establishment  or  New  Areas 

SELAWIK    national    WILDLIFE    REFUGE 

Sec.  201.  (a)  There  is  established  the  Sela- 
wlk  National  Wildlife  Refuge  of  approxi- 
mately 1,480,000  acres  of  Federal  lands.  This 
area  shall  consist  of  the  lands  generally  de- 
pleted on  the  map  entitled  " 
dated  April  ,  1978,  which  shall  be  on  file 

available  for  public  inspection  in  the  office 
of  the  Secretary. 

(b)  The  refuge  established  pursuant  to 
this  section  shall  be  managed  for  the  pur- 
poses of — 

(1)  protecting  the  cro«sroads  habitats  of 
the  Asiatic  and  North  American  Fly  ways  and 
their  significant  populations  of  snow  geese, 
ducks  and  swans,  sandhill  cranes,  and  shore- 
birds; 

(2)  protecting  pooulations  of  fish  and 
wildlife  and  their  habitats,  including  cari- 
bou; 

(3)  providing  opportunities  for  hunting, 
fishing,  reindeer  grazing,  and  other  activities, 
includln<?  continued  subsistence  uses,  in  a 
manner  which  does  not  interfere  with  the 
purposes  specified  in  paragraphs  (1)  and 
(2);  and 

(4)  furthering  such  other  goals  as  the 
Secretary  finds  to  be  consistent  with  the 
provisions  of  this  section. 

INNOXO-KAIYUH     NATIONAL     WILDLIFE     REFUGE 

Sec.  202.  (a)  There  is  established  the  In- 
noko-Kalyuh  National  Wildlife  Refuge  of 
approximately  2,180,000  acres  of  Federal 
lands.  This  area  shall  consist  of  the  lands 
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life  and  their  habitats.  Including  interna- 
tionally significant  migratory  bird,  fish,  and 
marine  mammal  resources; 

(D)  maintain  the  environmental  integrity 
of  rivers  and  lakes; 

(E)  provide  opportunities  for  hunting, 
fishing,  and  other  activities,  including  con- 
tinued subsistence  uses.  In  a  manner  which 
does  not  interfere  with  the  purposes  speci- 
fied in  subparagraphs  (A),  (B).  (C),  and 
(D);  and 

(F)  further  such  other  goals  as  the  Sec- 
retary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

arctic  national  wildlife  range  expansion 

Sec.  212.  (a)  The  Arctic -National  Wildlife 
Range  is  expanded  by  the  addition  of  an 
area  containing  1,890,000  acres  of  Federal 
lands  generally  depicted  on  the  map  entitled 
,"  dated  April  ,  1978. 
(b)  The  purposes  of  the  expansion  of  the 
Arctic  National  Wildlife  Range  are  to— 

(1)  protect  internationally  significant 
populations  of  caribou  and  migratory  birds 
and  their  habitats; 

(2)  perpetuate  other  migratory  and  resi- 
dent fish  and  wildlife  populations; 

(3)  protect  representative  Arctic  life  zones 
and  their  primitive  characters; 

(4)  provide  continued  opportunity  for 
wildlife  and  wlldland  oriented  recreational 
and  subsistence  uses  In  a  manner  which  Is 
consistent  with  the  purposes  specified  in 
paragraphs  (1).  (2).  and  (3);  and 

(5)  further  such  other  goals  as  the  Secre- 
tary finds  to  be  consistent  with  the  provisions 
of  this  section. 

arctic  national  wildlife  range  exchange 
Sec.  213.  (a)  The  subsurface  estate  of  ap- 
proximately 280,000  acres  of  land  described 
on  the  map  entitled  dated  April.  1978,  which 
Is  within  the  Arctic  National  Wildlife  Range 
is  removed  from  such  Range. 

(b)  After  the  concurrence  of  the  Governor 
of  the  State  of  Alaska  and  the  Secretary. 
..  acres  of  lands  which  have  been  selected 
by  the  State,  tentatively  approved  for  patent 
to  the  State,  or  patented  to  the  State,  and 
which  are  located  within  or  adjacent  to  one 
or  more  of  the  units  of  the  National  Park 
System  or  the  National  Wildlife  Refuge  Sys- 
tem designed  under  the  provisions  of  title  I 
or  II  of  this  Act,  shall  be  conveyed  to  the 
United  States  Government  by  the  State  or 
retained  by  the  United  States  Government, 
as  appropriate,  and  shall  be  added  to  the  ap- 
propriate unit  of  the  National  Park  System 
or  the  National  Wildlife  Refuge  System  desig- 
nated under  the  provisions  of  title  I  or  II 
of  this  Act. 

(c)  After  the  conveyance  to  or  retention 
of  lands  by  the  United  States  pursuant  to 
subsection  (b).  the  Secretary  shall  convey 
the  subsurface  estate  removed  from  the  Arc- 
tic National  Wildlife  Range  pursuant  to  sub- 
section (a)  to  the  State.  The  Secretary  shall 
take  such  action  as  may  be  necessary  to  In- 
sure that  the  State  may  make  full  use  of 
such  subsurface  estate,  but  may  Impose  rea- 
sonable restrictions  of  such  use  which  are 
designed  to  protect  the  surface  value  of  the 
area. 

KENAI   NATIONAL    MOOSE   REFUGE 

Sec.  214.  (a)(1)  Kenai  National  Moose 
Range  is  redesignated,  and  shall  be  known 
as.  "Kenai  National  Moose  Refuge". 

(2)  Any  reference  to  the  "Kenai  National 
Moose  Range"  in  any  law,  regulation,  map, 
document,  or  record  of  the  United  States 
shall  be  considered  to  refer  to  such  refuge  as 
the  "Kenai  National  Moose  Refuge". 

(b)(1)    Kenai   National    Moose   Refuge    is 
expanded  by  the  addition  of  an  area  con- 
taining  40,000   acres  of  Federal   lands  gen- 
erally depicted  on  the  map  entitled  " 
dated  April    .  1978. 

(2)  The  purposes  of  the  expansion  of  Kenai 
National  Moose  Refuge  are  to — 


(A)  perpetuate  a  nationally  significant 
population  of  moose; 

(B)  protect  populations  of  fish  and  wild- 
life and  their  habitats.  Including  moose  and 
other  mammals  and  waterfowl; 

(C)  provide  opportunities  for  wildlife 
oriented  recreation  in  a  manner  consistent 
with  the  purposes  specified  in  subparagraphs 
(A)  and  (B);  and 

(D)  further  such  other  goals  as  the  Secre- 
tary finds  to  be  consistent  with  the  provi- 
sions of  this  section. 

CAPE  NEWENHAM  national  WILDLIFE  REFUGE 

Sec.    215.    (a)    Cape    Newenham    National 

Wildlife  Refuge  is  expanded  by  the  addition 

of  an  area  containing  240.000  acres  of  Federal 

lands  generally  depicted  on  the  map  entitled 

."  dated  April      ,  1978. 

(b)  The  purposes  of  the  expansion  of  Cape 
Newenham  are  to — 

( 1 )  protect  populations  of  fish  and  wildlife 
and  their  habitats,  including  the  large  popu- 
lations of  waterfowl,  marine  birds,  and  mam- 
mals associated  with  the  Cape  Newenham 
area; 

(2)  permit  hunting,  fishing,  and  other  ac- 
tivities, including  continued  subsistence  uses, 
in  a  manner  consistent  with  the  purpose 
specified  in  paragraph  (1);  and 

(3)  further  such  other  goals  as  the  Secre- 
tary finds  to  be  consistent  with  the  provisions 
of  this  section. 

Part  C — Administrative  Provisions 
administration  of  new  areas 

Sec.  221.  (a)  The  Secretary  shall  adminis- 
ter the  lands  established  or  added  to  existing 
areas  under  the  provisions  of  this  title  as 
units  of  the  National  Wildlife  Refuge  System, 
pursuant  to  the  provisions  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd  et  seq.)  and  of  this 
Act. 

(b)  (1)  All  proclamations.  Executive  orders, 
public  land  orders,  and  similar  actions, 
which,  prior  to  the  date  of  enactment  of  this 
Act.  reserve  any  lands,  waters,  or  interests 
therein  for  refuge  purposes  within  the 
boundaries  of  the  areas  established  as  or 
added  to  units  of  the  National  Wildlife  Ref- 
uge System  under  the  provisions  of  this  title 
shall  remain  in  full  force  and  effect  except 
where  inconsistent  with  the  provisions  of  this 
Act. 

(2)  Any  funds  available  on  the  date  of 
enactment  of  this  Act  for  lands,  waters,  or  in- 
terests therein  reserved  under  any  proclama- 
tion. Executive  order,  public  land  order,  or 
similar  action  prior  to  the  date  of  enactment 
of  this  Act  shall  continue  to  be  available  to 
carry  out  the  purposes  of  the  unit  in  which 
such  land,  water,  or  Interest  therein  is 
located. 

TITLE  ni— NATIONAL  WILD  AND  SCENIC 
RIVERS   SYSTEM 

Part  A — Wild  and  Scenic  Rtvers  Within 
National   Park   System 

Sec.  301.  Designation. — Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907). 
as  amended  (16  U.S.C.  1274(a).  Is  further 
amended  by  adding  the  following  new  para- 
graphs : 

"(  ).  Atlatna.  Alaska. — The  main  stem 
within  the  Gates  of  the  Arctic  National  Park; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"  (  ) .  Aniakchak.  Alaska. — That  portion  of 
the  river,  including  Its  major  tributaries. 
Hidden  Creek,  Mystery  Creek.  Albert  Johnson 
Creek,  and  North  Fork  Aniakchak  River. 
within  the  Aniakchak  National  Monument 
and  National  Preserve;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(  ).  Bremmer.  Alaska. — The  main  stem, 
and  the  North.  South,  and  Middle  Forks 
within  the  Wrangell-Staln  Ellas  National 
Park;  to  be  administered  by  the  Secretary  of 
the  Interior. 


"(     ). 


Charley.  Alaska. — The  entire  river. 
Including  its  major  tributaries.  Cooper  Creek. 
Hosford  Creek,  jand  Crescent  Creek,  within 
the  Yukon-Chafley  Rivers  National  Rivers; 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(  ( .  Klllik.  Alaska. — That  portion  of  the 
river,  including  its  major  tributary,  Easter 
Creek,  within  the  Gate  of  the  Arctic  Nation- 
al Park;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(  ).  Noatak.  Alaska. — That  portion  of 
the  river  within  the  Gates  of  the  Arctic 
National  Park;  to  be  administered  by 
the 

"(  ).  North  Pork  of  the  Koyukuk,  Alas- 
ka.— That  portion  of  the  river.  Including  Its 
major  tributary,  the  Tlnayguk  River,  within 
the  Gate  of  the  Arctic  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 

"(  ).  Tllkaklltt.  Alaska.— That  portion 
within  the  Lake  Clark  National  Park;  to  be 
administered  by  the  Secretary  of  the  Interior. 

Sec.  302.  Administrative  Provisions. — (a) 
The  river  segments  designated  In  section  301 
of  this  title  are  hereby  classified  and  desig- 
nated, and  shall  be  administered,  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

(b)  The  provisions  of  subsection  3(b)  and 
section  6  of  the  Wild  and  Scemc  Rivers  Act 
shall  not  apply  to  the  river  segments  listed 
in  section  301.  The  provisions  of  Title  VII  of 
this  Act  shall  supercede  those  of  section 
13(a)  of  the  Wild  and  Scenic  Rivers  Act.  con- 
cerning fish  and  wildlife. 

Part  B — Wild  and  Scenic  Rivers  Within  Na- 
tional Wildlife  Refuge  System 

Sec.  311.  Designation. — Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907)  as 
amended  (16  U.S.C.  1274(a)),  is  further 
amended  by  adding  the  following  new  para- 
graphs : 

"(  ).  Sheenjek,  Alaska. — The  segment 
within  the  Arctic  National  Wildlife  Refuge. 
to  be  administered  by  the  Secretary  of  the 
Interior." 

Sec.  312.  Administrative  Provisions. —  (a) 
The  river  segment  designated  in  section  303 
of  this  title  is  hereby  classified  and  shall  be 
administered  as  a  wild  river  area  within  the 
National  Wildlife  Refuge. 

(b)  Notwithstanding  any  provisions  to  the 
contrary  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  907.  17  use.  1271).  the  boundaries 
of  the  river  segments  referred  to  In  section 
311  of  this  title  may  include  up  to  one  mile 
from  the  mean  high  water  level  on  either  side 
of  the  river  segments.  Notwithstanding  the 
provisions  of  section  3(b)  of  such  Act.  the 
Secretary  shall  establish  boundaries  of  the 
river  segments  referred  to  In  section  311  of 
this  title  within  three  years  after  the  date 
of  enactment  of  this  title. 
Part   C — Additions  to   National   Wild   and 

Scenic    Rivers    System   Located    Outside 

National    Park    System    Units    and    Na- 
tional Wildlife  Refuges 

Sec.  321.  Designation. — Section  3(a)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  907)  as 
amended  (16  U.S.C  1274(a))  is  further 
amended  by  adding  the  following  para- 
graphs  : 

"(  ).  Alagnak.  Alaska. — The  portion  be- 
ginning at  the  source,  its  major  tributary 
the  Nonvianuk.  and  running  to  the  west 
boundary  of  township  13  south,  range  43 
west:  to  be  administered  by  the  Secretary  of 
the  Interior. 

"  (  ) .  Andreafsky.  Alaska. — That  portion 
of  the  main  stem  from  its  source,  including 
all  headwaters  to  the  west  boundary  of  town- 
ship 25  north,  range  73  west;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"  (  ) .  Birch  Creek,  Alaska. — The  segment 
of  the  main  stem  from  the  vicinity  of  the 
confluence  of  the  North  Pork  downstream 
to  its  intersection  with  the  Steese  Highway; 
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to  be  administered  by  the  Secretary  of  the 
Interior. 

"{,  ).  Fortymlle,  Alaska. — ^The  main  stem 
within  the  State  of  Alaska;  South  Fork; 
Walker  Fork  downstream  from  the  confiu- 
ence  of  Liberty  Creek;  Mosquito  Fork  down- 
stream from  the  vicinity  of  Kechumstuk; 
West  Fork  Dennlson  Fork  downstream  from 
the  confluence  of  Logging  Cabin  Creek: 
North  Fork;  Champion  Creek;  the  Middle 
Fork  downstream  from  the  confluence  of 
Joseph  Creek;  and  Joseph  Creek;  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 

"(  ).  Oulkana,  Alaska. — The  main  stem 
from  Paxson  Lake  to  Sourdough  and  the  en- 
tire West  and  Middle  Forks;  to  be  adminis- 
tered by  the  Secretary  of  the  Interior. 

"  (  ) .  Ivlshak,  Alaska. — That  portion  from 
its  source,  including  all  headwaters  and  an 
unnamed  tributary  to  Porcupine  Lake;  to  be 
administered  by  the  Secretary  of  the 
Interior. 

"(  ).  Kanektok,  Alaska. — That  portion 
from  Kagati  Lake  to  a  point  sixteen  miles 
above  the  mouth;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(  ).  Noatak,  Alaska. — That  portion  from 
the  boundary  of  the  Gates  of  the  Arctic  Na- 
tional Park  to  the  confluence  of  the  Kelly 
River;  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(  ).  Sheen jek,  Alaska. — The  segment 
from  the  boundary  of  the  Arctic  National 
Wildlife  Refuge  to  the  confluence  of  the  Por- 
cupine River;  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"  (  ) .  Unalakleet,  Alaska.  —  The  segment 
of  the  main  stem  beginning  at  159  degrees  21 
minutes  06.156  seconds  west  longitude  ap- 
proximately six  miles  from  the  headwaters 
extending  downstream  sixty  miles  to  160  de- 
grees 19  minutes  15.031  seconds  west  longi- 
tude in  the  vicinity  of  the  confluence  of  the 
Chlroekey  River;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(  ).  Wind,  Alaska. — That  portion  from 
Its  source,  Including  all  headwaters  and  one 
unnamed  tributary  in  township  13  south, 
range  21  east:  to  be  administered  by  the 
Secretary  of  the  Interior." 

SS3.  323.  Administrative  Provisions. — (a) 
The  Alagnak,  /ndreafsky.  Birch  Creek,  Oul- 
kana, Ivlshnak,  Kanetok,  Noakak,  Sheenjek. 
Unalakleet  and  Wind  components  as  well  as 
the  Mosquito  Fork  downstream  from  the 
vicinity  of  Kechumstuk  to  Ingle  Creek. 
North  Fork,  Champion  Creek.  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek,  and  Joseph  Creek  segments  of  the 
Fortymlle  component,  designated  in  section 
321  of  this  title,  are  hereby  classified  and 
designated  and  shall  be  administered  as  wild 
river  areas  pursuant  to  the  Wild  and  Scenic 
Rivers  Act.  The  remaining  segments  of  the 
Fortymlle  components  are  classified  and 
designated  and  shall  be  administered  as 
scenic  river  areas,  pursuant  to  such  Act.  The 
classlflcatlon  as  wild  river  areas  of  certain 
segments  of  the  Fortymlle  by  this  subsection 
shall  not  preclude  such  access  across  those 
river  segments  as  the  Secretary  determines 
to  be  necessary  to  permit  commercial  devel- 
opment of  mineral  deposits  in  the  North  Fork 
drainage. 

(b)  The  Secretary  of  the  Interior  shall  take 
such  action  as  Is  provided  for  under  section 
3(b)  of  the  Wild  and  Scenic  Rivers  Act  to 
establish  detailed  boundaries  and  formulate 
detailed  development  and  management  plans 
within  one  year  after  the  date  of  enactment 
of  this  title  with  respect  to  the  Alagnak, 
Birch  Creek,  and  Oulkana  components; 
within  two  years  with  respect  to  the  Forty- 
mile  and  Noatak  components:  within  three 
years  with  respect  to  the  Sheenjek,  Andreaf- 
Bky,  Ivlshak,  Kanektok,  and  Unalakleet  com- 
ponents. The  detailed  plan  for  each  river  (1) 
shall  Include  establishment  of  detailed 
boundaries  not  to  exceed  one  mile  from  the 
mean  high  water  level  on  either  side  of  the 


river  segments.)  and  (U)  shall  Include  the 
establishment  ct  a  corridor  based  essentially 
on  line-of-slghc  from  the  river  within  which 
the  Secretary  determines  that  minerals 
should  contlnu*  to  be  withdrawn. 

(c)  Notwithstanding  any  provisions  of  the 
Wild  and  Scenit  Rivers  Act  (82  Act.  907;  16 
U.S.C.  1271)  to  ;he  contrary,  an  area  extend- 
ing one  mile  fr(  m  the  mean  high  water  level 
on  either  side  o  f  the  river  segments  referred 
to  in  this  sectic  n  is  hereby  withdrawn,  sub- 
ject to  valid  exii  ting  rights,  from  all  forms  of 
appropriation  t  nder  the  mining  laws  and 
from  operation 'of  the  mineral  leasing  laws, 
including  In  boih  cases  amendments  thereto, 
pending  establishment  of  the  detailed 
boundaries  pronded  for  in  subsection  (b). 

(d)  The  provisions  of  this  title  specifying 
ilble  corridors  for  Indlvld- 

shall  supersede  any  provl- 
rary  of  the  Wild  and  Scenic 


maximum  pen 
ual  componen 
sions  to  the  coi 
Rivers  Act 

(e)   Notwlthsi 
tlon  9(a)  (111)  oi 


indlng  the  provisions  of  see- 
the Wild  and  Scenic  Rivers 
Act,  the  minerals  in  all  Federal  lands  within 
the  line-of -sight  corridor  established  pursu- 
ant to  subsection  (b)  Included  In  any  com- 
ponent or  part  of  a  component  designated 
by  this  section  as  a  wild  river  area  are  effec- 
tive upon  the  Establishment  of  such  corri- 
dor, withdrawn^  subject  to  valid  existing 
rights,  from  all  forms  of  appropriation  under 
the  mining  lawi  and  from  operation  of  the 
mineral  leasing  laws  Including  In  both  cases, 
amendments  tlireto.  The  Secretary  Is  au- 
thorized to  ope»  the  remainder  of  the  lands 
within  the  detailed  boundaries  of  the  river 
segment  to  mining  and  mineral  leasing  sub- 
ject to  such  regjilations  as  he  may  prescribe. 

(f)  The  Secretary  may  seek  cooperative 
agreements  wltn  the  owners  of  the  non-Fed- 
eral lands  adjoising  the  wild  and  scenic  riv- 
ers established  ^y  this  title  to  assure  that  the 
purpose  of  such  Iregulations  are  served  to  the 
greatest  extent  fleaslble. 

(g)  Notwithstanding  any  other  provision 
of  law  or  of  th  s  Act  to  the  contrary,  with 
respect  to  comp  onents  of  rivers  herein  des- 
ignated and  adi  ninlstered  by  the  Secretary, 
the  Secretary  nay  (1)  grant  access  for  oil 
and  gas  plpelii  es  in  accordance  with  the 
Mineral  Leaslnj  Act  of  1920;  (II)  permit, 
subject  to  such  terms  and  conditions  as  he 
deems  necessar  r.  access  for  roads  across, 
through,  or  ov  sr  such  river  components; 
and  (111)  permt,  the  continued  w.e  of  Fed- 
eral lands,  wat«  rs  and  Interests  therein  for 
customary  and  traditional  transportation 
purposes  and  tl  ose  required  under  existing 
International  tr(  atles. 

(h)  Rivers  de  Ignated  In  section  321  of  this 
title  shall  be  mt  naged  by  the  Federal  agency 
charged  with  n  anagement  of  the  adjacent 
Federal  lands. 

TITLE  IV— NA  nONAL  FOREST  SYSTEM 

ADOmONI    TO  NATIONAL  FORESTS 

Sec.  401.  The  following  units  of  the  Na- 
tional Forest  Sy  item  are  hereby  expanded : 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates  Needle,  Juneau 
Icefleld,  and  Br^azon  Range,  containing  ap- 
proximately 1.5^  million  acres,  as  generally 
depicted  on  a  i  nap  entitled,  "Additions  to 
the  Tongass  Na  lonal  Forest"  dated 
which  shall  be  iled  and  made  available  for 
public  inspectlo!  i. 

(2)  Chugach  :  National  Forest  by  the  addi- 
tion of  four  arei  s,  Nellie  Juan,  College  Fiord, 
Copper  River  aid  Harding  Icefield,  contain- 
ing approximately  2.11  million  acres,  as  gen- 
erally depicted  cm  a  map  entitled,  "Additions 
to    the    ChugaAi    National    Forest"    dated 

,  whlih  shall  be  flled  and  made 
available  for  put  iic  inspection. 

TITLE  V— DESI  JNATION  OF  WILDERNESS 

IN  SOTTHEAST  ALASKA 

Sec.  601.  In  1  urtherance  of  the  purposes 

of  the  Wildern^s  Act  and  subject  to  valid 

existing  rights  tiie  following  lands  are  hereby 
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designated  as  wildsrness  and.  therefore,  as 
components  of  tie  National  Wilderness 
Preservation  Systen  i : 

(1)  Certain  landi  m  the  Tongass  National 
Forest,  Alaska  wtilch  comprise  approxi- 
mately acreti,  as  generally  depicted  on 
a  map  entitled,  'Admiralty  Island  Wilder- 
ness," dated  ,  and  which  shall  be 
known  as  the  Adn  iralty  Island  Wilderness. 

(2)  Certain  Ian  Is  In  the  Tongass  Na- 
tional Forest.  Alas  lea,  which  comprise  ap- 
proximately a(  res.  as  generally  depicted 
on  a  map  entitled.  "West  Chlchagof-Takobi 
Wilderness."  dated  ,  and  which  shall 
be  known  as  West  <  Ihlchagof-Yakobl  Wilder- 
ness. 

(3)  Certain  land!  In  the  Tongass  National 
Forest,  Alaska,  w  ilch  comprise  approxi- 
mately acres,  as  generally  depicted  on 
a  map  entitled.  "Russell  Fiord  Wilderness," 
dated  ,  and  which  shall  be  known 
as  Russell  Fiord  Wilderness. 

(4)  Certain  landa  in  the  Tongass  National 
Forest,  Alaska.  whlc|i  comprise  approximately 

ally  depicted  on  a  map 
ords  Wilderness,"  dated 
shall  be  known  as  Gran- 


acres,  as  gen 
entitled.  "Granite 
.  and  whlc 
Ite  Fiords  Wlldern 

(5)  Certain  lani 
Forest,  Alaska,  whic{ 

acres,  as  gen< 
entitled,  "Stikine-: 
.  and  which  s! 
LeConte  Wilderness 

(6)  Certain  lam 
Forest,  Alaska,  whlc] 

acres,  as  gem 
entitled.    "Tracy 

,  and  which  s] 
Arm  Wilderness 

(7)  Certain  land 
Forest.  Alaska,  whici 

acres,  as  geni 
entitled  "Petersb 
dated  ,  an 


in  the  Tongass  National 
comprise  approximately 
ally  depicted  on  a  map 
Conte  Wilderness."  dated 
11  be  known  as  Stlkine- 

In  the  Tongass  National 
comprise  approximately 
ally  depicted  on  a  map 
rm  Wilderness,"  dated 
lall  be  known  as  Tracy 


in  the  Tongass  National 

comprise  approximately 

rally  depicted  on  a  map 

rg     Creek     Wilderness," 

which  shall  be  known 

as  Petersburg  Creek  IWllderness. 

BOrNDARIES 

Sec.  602.  (a)  Tha  boundaries  of  the  areas 
designated  in  sectlori  501  shall  be  determined 
by  the  Congress  upon  completion  of  the  Ton- 
gass Land  Use  Management  Plan  by  the 
United  States  Forest  Service.  Such  bovmd- 
arles  shall : 

(1)  include  only  such  commercial  forest 
lands  which  shall  not  cause  the  potential 
annual  yield  of  the  Tongass  National  Forest 
to  be  reduced  belovi  existing  levels  of  timber 
harvest,  utilizing  n:  arglnal  and  special  com- 
ponents at  a  level  v  hlch  is  reasonable  in  re- 
gard to  the  economic,  technological  and  en- 
vironmental constraints  present  at  the  time 
of  passage  of  this  Ai  :t;  and 

(2)  exclude  sigrlflcant  known  mineral 
discoveries  and  min  ng  claim  areas. 

(b)  To  the  exten  ;  it  is  consistent  with  the 
requirements  of  su  >sectlon  (a)  of  this  sec- 
tion, additional  wilderness  areas  or  wilder- 
ness study  areas  majy  be  designated. 

ADMINISTRi^TIVE    PROVISIONS 

Sec  503.  (a)  This  section  is  enacted  in 
recognition  of  the  [unique  character  of  the 
wilderness  areas  ini  Alaska.  Nothing  in  the 
provisions  of  t^ls  section  shall  be  construed 
to  expand,  diminish]  or  modify  the  provisions 
of  the  Wilderness  Act  with  respect  to  lands 
located  in  areas  outside  of  the  State  of 
Alaska.  I 

(b)  The  appropriate  Secretary  may  take 
such  measures  as  m$y  be  necessary  to  provide 
for  flre,  insect,  and  disease  control  In  areas 
designated  as  wilderness  under  the  provi- 
sions of  this  Act  wMle  maintaining  the  wil- 
derness character  oi  such  areas  and  protect- 
ing adjoining  lands  or  waters. 

(c)  The  approprli  ,te  Secretary  shall  permit 


the  continuance  of 
craft,  motorboats 


customary  uses  of  alr- 
md  snowmobiles  estab- 
lished prior  to  the  c  ate  of  enactment  of  this 
Act  In  areas  design  ited  as  wilderness  under 
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the  provisions  of  this  Act.  but  may  Impose 
such  restrictions  as  may  be  necessary  to 
maintain  the  wilderness  character  of  such 
areas. 

(d)  The  appropriate  Secretary  shall  per- 
mit the  taking  of  flsh  and  wildlife  on  lands 
designated  as  wilderness  areas  under  the 
provisions  of  this  Act  which  are  under  his 
Jurisdiction  In  accordance  with  applicable 
laws  of  the  United  States  and  the  State  of 
Alaska.  Subsistence  activities  described  in 
title  VII  of  this  Act,  Including  access  by 
motorized  vehicles,  shall  also  be  permitted 
within  areas  designated  as  wilderness  under 
the  provisions  of  this  Act. 

(e)(1)  The  appropriate  .  Secretary  shall 
permit  public  use  cabins  within  areas  des- 
ignated as  wilderness  under  the  provisions  of 
this  Act  which  are  In  existence  on  the  date 
of  enactment  of  this  Act  to  be  used  by  the 
public  and  to  be  maintained  or  replaced  un- 
der such  conditions  as  the  Secretary  finds 
to  be  necessary  to  preserve  the  wilderness 
character  of  such  areas. 

(2)  The  appropriate  Secretary  is  author- 
ized to  permit  the  construction  and  mainte- 
nance of  new  public  use  cabins  and  shelters 
within  areas  designated  as  wilderness  under 
the  provisions  of  this  Act  In  order  to  protect 
the  public  health  and  safety,  protect  and 
preserve  the  wilderness  character  of  the  area, 
or  meet  minimum  requirements  for  the  ad- 
ministration of  such  areas.  The  appropriate 
Secretary  may  Impose  such  conditions  on  the 
construction  and  maintenance  of  such 
cabins  as  may  be  necessary  to  preserve  the 
wilderness  character  of  the  area. 

(f)  Commercial  services  may  be  performed 
within  areas  designated  as  wilderness  under 
the  provisions  of  this  Act  to  the  extent  nec- 
essary to  provide  activities  to  carry  out  the 
recreational  or  wilderness  purpose  of  the 
areas. 

(g)  In  any  case  where  State  owned  lands, 
privately  owned  lands,  or  mining  claim  lands 
are  completely  surrounded  by  areas  desig- 
nated as  wilderness  under  the  provisions  of 
this  Act,  the  State,  private  owner,  or  Interest 
holder  shall  be  given  such  rights  as  may  be 
necessary  to  assure  adequate  access  to  the 
appropriate  lands. 

(h)(1)  In  order  to  study,  restore,  augment, 
or  sustain  flsh  populations  the  appropriate 
Secretary  Is  authorized  to  permit  research, 
flsh  stocking.  enhancement.  rehablli- 
tatlcn.  and  development  activities  which  arc 
In  accordance  with  the  principles  of  sound 
fisheries  management,  as  well  as  the  devel- 
opment of  flsh  aquaculture  and  research 
sites,  within  areas  designated  as  wilderness 
under  the  provisions  of  this  Act.  The  ap- 
propriate Secretary  shall  require  that  struc- 
tures built  for  such  fish  aquaculture  or 
research  sites  Include  only  the  minimum 
facilities  necessary  for  the  operation  of  such 
sites,  and  that  such  structures  be  con- 
structed In  a  manner  which  minimizes  the 
Impact  on  the  natural  environment  and 
wilderness  purposes  for  which  the  area  was 
designated  as  a  wilderness  area  under  the 
provisions  of  this  Act. 

(2)  The  appropriate  Secretary  may  permit 
reasonable  access,  including  access  by  motor 
vehicle — 

(A)  to  the  State,  or  to  the  holder  of  a 
permit  for  fish  enhancement  programs  or 
development  activities,  for  the  purpose  of 
conducting  necessary  fish  and  wildlife  man- 
agement activities;  and 

(B)  for  the  evaluation  of  sites  needed  for 
fisheries,  research,  enhancement,  rehabilita- 
tion, and  development  and  for  the  con- 
struction, operation,  and  maintenance  of 
authorized  projects. 

WILDERNESS     STUDY 

Sec.  S04.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  while  there  is  general  agreement  that 
much  of  the  land  in  Alaska  possesses  wil- 
derness values  and  would  qualify  as  potential 
tinlts  of  the  Wilderness  Preservation  System. 


there  Is  a  lack  of  Information  concerning 
the  demand  for  wilderness  and  the  uses  of 
wilderness  In  Alaska;  and 

(2)  the  designation  of  units  of  the  Wil- 
derness Preservation  System  in  Alaska  should 
be  done  with  the  knowledge  of  and  with 
consideration  of  the  inventory  of  potential 
wilderness  areas  throughout  the  State,  the 
range  of  uses  and  resources  to  occur  or  be 
protected  in  designated  wilderness  units,  and 
the  alternative  resource  uses  of  potential 
wilderness  units. 

(b)  The  Commission  established  In  title 
VI  of  this  Act  shall  report  to  the  Congress 
within  two  years  of  enactment  of  this  Act 
the  findings  and  recommendations  of  a  study 
of  wilderness  and  recreation  lands  in  Alaska. 
Such  study  shall  be  conducted  in  consulta- 
tion with  appropriate  Federal,  State  and 
local  agencies  In  Alaska  and  other  Interested 
organizations,  all  the  report  shall  Include; 

( 1 )  a  general  statewide  analysis  of  current 
and  future  demands  and  needs  for  desig- 
nated units  of  the  Wilderness  Preservation 
System  and  for  areas  managed  primarily  for 
recreation  other  than  wilderness  units;  and 

(2)  a  general  statewide  Inventory  of  lands 
meeting  the  criteria  for  potential  Inclusion 
In  the  Wilderness  Preservation  System:  and 

(3)  a  general  statewide  analysis  of  cur- 
rent and  future  uses  of  lands  of  wilderness 
character  and  lands  currently  managed  pri- 
marily for  recreational  purpyoses:  and 

(4)  recommendations  of  the  general  acre- 
ages and  the  general  locations  of  areas  which 
should  be  designated  as  units  of  the  Wilder- 
ness Preservation  System.  Such  recommenda- 
tions shall  seek  to  accommodate  the  demands 
and  needs  for  the  various  uses  of  wilderness 
Identified  by  the  Commission  and  shall  be 

,  made  with  the  purpose  of  facilitating  the 
ultimate  establishment  of  a  statewide  wilder- 
ness system  which  would  Include  a  diversified 
cross-section  of  lands  meeting  the  criteria 
for  inclusion  m  the  Wilderness  Preservation 
System:  and 

(6)  recommendations  of  management 
practices  which  would  be  appropriate  for 
various  wilderness  units  which  may  be  rec- 
ommended for  designation  by  the  Commis- 
sion; and 

(6)  recommendations  of  general  areas 
other  than  wilderness  units  which  should  be 
designated  or  managed  primarily  for  rec- 
reational uses  In  order  to  meet  the  demands 
for  and  uses  of  recreational  lands  Identified 
by  the  Commission. 

(c)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  the  purpose  of  conducting 
the  studies  authorized  In  thit>  section. 
TITLE  VI — ALASKA  FEDERAL-STATE  LAND 

USE    PLANNING    COMMISSION 

ESTABLISHMENT  OF  COMMISSIONS;  JURISDICTION 

Sec  601.  (a)  Following  designation  under 
Alaska  State  law  of  all  lands  patented  or 
tentatively  approved  for  patent  to  the  State 
to  be  cooperatively  managed  with  designated 
Federal  lands,  there  is  hereby  established  the 
Alaska  Federal-State  Land  Use  Planning 
Commission  (hereinafter  referred  to  as  the 
"Commission"). 

(b)  In  addition  to  the  designated  State 
lands,  the  Commission  shall  have  Jurisdiction 
over  all  public  lands  In  the  State  of  Alaska 
under  the  management  of  the  Bureau  of 
Land  Management.  Including  the  National 
Petroleum  Reserve  in  Alaska. 

(c)  With  the  approval  of  the  Commission, 
lands  for  which  patents  or  Interim  convey- 
ances have  been  Issued  to  Native  corpora- 
tions under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Ac^  and  other  private 
lands  may  be  placed  voluntarily  under  the 
Jurisdiction  of  the  Commission  pursuant  to 
the  procedures  and  conditions  to  be  enacted 
by  the  State  of  Alaska. 

MEMBERSHIP   AND   PROCEDtntES   OF   COMMISSION 

Sec  602.  (a)(1)  The  Commission  shall, 
subject  to  the  provisions  of  section  601,  be 
composed  of  nine  members  as  follows: 


(A)  one  member  appointed,  after  consul- 
tation with  and  concurrence  by  the  Governor 
of  Alaska,  by  the  President  of  the  United 
States,  with  the  advice  and  consent  of  the 
Senate,  who  shall  be  Chairman  of  the  Com- 
mission; 

(B)  four  members  appointed  by  the  Presi- 
dent of  the  United  SUtcs.  with  the  advice 
and  consent  of  the  Senate; 

(C)  Pour  members  appointed  by  tbe  Oor- 
emor  of  the  State  of  Alaska  subject  to  con- 
firmation by  a  majority  of  the  Alaska  State 
Legislature  in  Joint  session. 

(2)  Upon  the  first  vacancy  of  a  poeltlon  In 
each  of  the  categories  created  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
(whether  created  by  expiration  of  a  member's 
term  or  otherwise)  occurring  on  or  after  tbe 
date  on  which  80  per  centum  or  more  of  all 
lands  for  which  patents  or  Interim  convey- 
ances have  been  issued  have  been  dedicated 
by  Native  corporations  for  Jurisdiction  under 
the  Commission,  the  President  and  the  Gov- 
ernor, shall  flU  the  vacancies  under  their 
respective  Jurisdictions  by  appointing  a  Na- 
tive (as  that  term  is  deflned  m  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act) . 
Thereafter,  as  long  as  such  lands  remain  so 
dedicated,  at  least  one  of  such  members  ap- 
pointed In  each  of  the  categories  created 
pursuant  to  subparagraphs  (B)  and  (C)  of 
paragraph  (1)  shall  be  a  Native. 

(b)(1)  The  Chairman  shall  be  compen- 
sated at  a  rate  to  be  determined  by  tbe 
President  not  to  exceed  the  rate  provided 
for  OS- 18  of  the  General  Schedule  under 
section  5332  of  Title  5.  United  States  Code. 

(2)  All  other  members  of  the  Commission 
shall  be  compensated  at  a  rate  to  be  deter- 
mined by  the  President,  after  consultation 
with  and  concurrence  by  tbe  Governor  of 
Alaska,  not  to  exceed  the  rate  provided  for 
GS-16  of  such  General  Schedule. 

(3)  Upon  vouchers  approved  by  the  Chair- 
man, all  members  of  the  Commission  shall 
be  reimbursed  for  necessary  expenses  In- 
curred by  them  in  carrying  out  their  duties 
under  this  Act. 

(c)  The  Commission,  with  the  approval  of 
the  Chairman,  Is  authorized  to  obtain  tbe 
services  of  experts  and  consultants  in  accord- 
ance with  section  3109  of  UUe  5,  United 
States  Code. 

(d)  (1)  Members  of  the  Conunlssion  shall 
serve  for  a  four-year  term  except  that  of  the 
Initial  members  appointed  pursuant  to  sub- 
paragraph (B)  of  subsection  (a)(1),  two 
members  shall  be  appointed  for  two  year 
terms,  and  of  the  initial  members  appointed 
pursuant  to  subparagraph  (C)  of  subsection 
(a)  (1),  two  members  shall  be  appointed  for 
two  year  terms.  A  \acancy  In  the  member- 
ship shall  not  affect  the  Commission's  powers 
but  shall  be  filled  in  the  manner  provided 
in  paragraph  (2)  of  subsection  (a).  Any  per- 
son appointed  to  fill  a  vacancy  Involving  an 
unexpired  term  shall  serve  for  the  duration 
of  that  term.  Except  to  the  extent  otherwise 
provided  in  subsection  (a),  members  maj 
be  reappointed  to  serve  additional  terms. 

(2)  The  Chairman  of  the  Commission  shall 
serve  at  the  pleasure  of  the  President  and 
the  Governor. 

(e)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  except  that  the  Com- 
mission may  establish  a  lesser  number  for 
purposes  of  subsection  (g) . 

( f )  All  Commission  meetings  shall  be  pub- 
lic and  shall  be  duly  noticed  at  least  flfteen 
days  prior  to  the  date  when  the  meeting  Is 
to  take  place. 

(g)  The  Commission,  or  on  Its  authorlz- 
tlon,  any  subcommittee  or  member  thereof, 
may  hold  such  hearings,  take  such  testi- 
mony, receive  such  evidence,  and  print  such 
reports  as  are  deemed  necessary  to  carry 
out  the  functions  specified  In  this  title. 

(h)    The  Chairman  Is  authorized.  In  ac- 
cordance with  regulations  prescribed  by  the . 
Commission,  to  create  and  abolish  employ- 
ments  and   positions    mcludlng   temporary 
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and  Intermittent  employmenta;  to  fix  and 
provide  for  the  qviallflcatlon,  appointment, 
removal,  compensation,  pension  and  retire- 
ment rights  of  Commission  employees;  and 
to  procure  needed  office  space,  supplies  and 
equipment. 

(1)  The  principal  office  of  the  Commission 
shall  be  located  in  the  State  of  Alaska. 

(J)  The  Federal  government  shall  pay  only 
SO  percent  of  the  costs  and  other  expenses 
Incurred  in  each  fiscal  year  by  the  Commis- 
sion In  carrying  out  its  duties  under  this 
Act. 

(k)  The  Commission  is  authorized  to  use 
the  services,  equipment,  personnel  and  facil- 
ities of  Federal  departments  and  other 
agencies,  with  or  without  reimbursement. 
Each  department  and  agency  of  the  Federal 
government  shall  cooperate  fully  in  making 
Its  services,  equipment,  personnel  and  facil- 
ities available  to  the  Commission. 

(I)  The  Commission  is  authorized  to  ac- 
cept donations,  gifts  and  other  contributions 
and  to  utilize  such  donations,  gifts  and  con- 
tributions In  carrying  out  its  functions  un- 
der this  Act. 

(m)  The  Commission  shall  keep  and  main- 
tain complete  accounts  and  records  of  Its 
activities  and  transactions,  and  such  ac- 
counts and  records  shall  be  available  for 
public  Inspection. 

(n)  The  Commission  Is  authorized  to  es- 
tablish such  advisory  groups  or  committees 
of  non-Commission  members  as  may  be  nec- 
essary to  assist  it  in  performing  its  functions. 

(0)  The  Chairman  is  authorized  to  estab- 
lish whatever  internal  organization  as  may 
be  necessary  to  efficiently  conduct  the  func- 
tions of  the  Committee,  Including  the  as- 
signment of  work  areas  of  primary  respon- 
sibility for  various  members. 

(p)  The  Commission  shall,  on  or  before 
March  1  of  each  year,  prepare  and  submit  to 
the  President,  the  Governor  of  Alaska,  the 
Legislature  and  the  Congress  an  annual  re- 
port summarizing  its  activities  during  the 
preceding  calendar  year,  together  with  its 
recommendations. 

FUNCTIONS   AND   DUTIES 

Sec.  603.  (a)  It  shall  be  the  function  of 
the  Commission — 

(1)  to  review  resource  Inventories  pre- 
pared by  the  managing  agencies  and  other 
affected  or  concerned  Federal  and  State 
agencies  concerning  lands  under  the  Juris- 
diction of  the  Commission;  and  to  Initiate 
and  conduct  other  such  inventories  and  re- 
source studies  as  may  be  needed; 

(2)  to  develop  comprehensive  land  use 
plans  with  respect  to  lands  under  the  Juris- 
diction of  the  Commission; 

(3)  to  make  li^nd  classifications  pursuant 
to  such  plans,  and  to  approve  and  to  super- 
vise the  regulation  of  uses  in  accordance 
with  such  plans  and  classifications; 

(4)  to  assure  that  such  classifications 
would  specifically  identify  lands  which  are 
suitable  and  open  for  the  following  primary 
uses: 

(A)  oil,  gas  and  other  fuel  mineral  ex- 
ploration and  possible  development; 

(B)  non-fuel  mineral  exploration  and  pos- 
sible development; 

(C)  permanent  and  seasonal  human  habi- 
tation; 

(D)  agricultural  and  aquaculture  develop- 
ment; 

(E)  timber  harvesting; 

(F)  tourism  and  recreational  development; 

(0)  primitive  or  wilderness  use; 
(H;  fish  and  wildlife  habitat;  and 

(1)  other  resource  uses  as  may  be 
appropriate; 

(6)  to  assist  in  the  development  and  re- 
view of  land-use  plans  for  lands  selected  by 
Native  corporations  under  the  terms  of  the 
Alaska  Native  Claims  Settlement  Act  which 
n»ay  not  be  designated  for  Jurisdiction  by  the 
Commission;  and  to  assist  In  the  develop- 
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ment  and  revli  w  of  land-use  plans  of  mu- 
nicipal governn  lents; 

(6)  to  review  existing  withdrawals  of  Fed- 
eral and  State  public  lands  and  recommend 
to  the  President  and  Congress  such  additions 
to  or  modifications  of  such  withdrawals  as 
the  Commission  deems  appropriate; 

(7)  to  make  recommendations,  from  time 
to  time,  to  the  President,  Congress  and  the 
Governor  and  the  Legislature  of  the  State 
of  Alaska  as  1|o  changes  in  laws,  policies, 
budgets  and  pii>gram8  relating  to  the  public 
lands  which  tae  Commission  deems  neces- 
sary or  desirabfe; 

(8)  to  make  {recommendations  to  the  ap- 
propriate officers  of  the  governments  of  the 
United  States  ^nd  the  State  of  Alaska  and 
to  develop  genial  plans  which  would  ensure 
that  economic  growth  and  development  are 
orderly,  planned  and  compatible  with  State 
and  national  economic,  social  and  environ- 
mental obJectHes; 

(9)  to  make  recommendations  to  appro- 
priate officers  t^  the  United  States,  the  State 
of  Alaska,  municipal  officials  and  private 
landowners  to;  improve  coordination  and 
consultation  between  the  Federal,  State  and 
municipal  govinments  in  making  resource 
allocations  and  land  use  decisions; 

(10)  to  coordinate  Federal  and  State  ad 
ministration,  tt  It  affects  lands  under  the 
Jurisdiction  of|the  Commission,  of  the  fol- 
lowing Acts:  ihe  Federal  Water  Pollution 
Control  Act,  aslamended;  the  Clean  Air  Act, 
as  amended;  tie  Solid  Waste  Disposal  Act; 
the  National  Environmental  Policy  Act  of 
1969;  the  Coastal  Zone  Management  Act  of 
1972,  as  amen  led;  and  the  Safe  Drinking 
Water  Act; 

(11)  to  determine  the  location  of  specific 
routes  or  corrid  ors  which  would  serve  identi- 
fied regional,  st  atewlde  or  national  transpor-  ' 
tation  or  utllit;  needs;  direct  the  appropriate 
agency  to  grai  t  rights-of-way  across  lands 
under  its  Jur  sdiction  and  provide  study 
findings  and  m  ike  soecific  recommendations 
to  the  approp  -late  landowner  where  such 
rights-of-way  '  i^ould  cross  lands  not  under 
the  Commissloi's  Jurisdiction,  and  in  con- 
nection therei  rlth  the  Commission  shall 
evaluate  alterc  atlve  routes  and  modes  and 
shall  seek  to  -ecommend  prudent  and  fea- 
sible routes  ai  id  corridors  which  minimize 
environmental;  and 

(12)  to  perf  ( rm  any  other  duties  author- 
ized under  section  17(b)(1)  of  the  Alaska 
Native  Claims  !  ettlement  Act. 

(b)  With  respect  to  the  uses  under  para- 
graph (4)  of  St  bsectlon  (a),  the  Commission 
shall  have  the  luthorlty  to  pursue  such  uses 
on  a  lease  basi  i  under  such  terms  as  it  may 
prescribe  or  u  ider  applicable  provisions  of 
the  public  Ian  1  laws.  In  the  case  of  leases 
for  mineral  exp  oration,  the  Commission  shall 
prescribe  such  procedures  and  rules  which 
shall  recognlz(  the  value  of  and  provide 
opportunities  1  jr  exploration  and  discoveries 
by  small  busin  isses  and  individuals. 

(c)  With  res  ject  to  all  Federal  lands  sub- 
ject to  the  Jul  Isdictlon  of  the  Commission, 
the  Secretary  may  veto  a  decision  of  the 
Commission.  A^  ith  respect  to  all  State  lands 
subject  to  the  Jurisdiction  of  the  Conmils- 
slon,  the  Gov(  rnor  of  Alaska  may  veto  a 
decision  of  tli  e  Commission.  With  respect 
to  any  lands  iwned  by  Native  corporation 
or  other  privai  e  lands  subject  to  the  Juris- 
dictions of  the  Commission,  either  the  Sec- 
retary or  the  (iovernor  may  veto  a  decision 
by  the  Comml  slon.  Any  such  veto  shall  be 
made  within  ;  0  days  of  the  Commission's 
decision  and  s  lall  be  accompanied  by  a  re- 
port to  the  Ci  mmission  containing  specific 
findings  suppo  ting  the  veto  and  indicating 
possible  altera  itives. 

(d)  Federal,  State  and  Native  corporation 
lands  under  tti  e  Jurisdiction  of  the  Commis- 
sion shall  con  ;inue  to  be  managed  by  the 
respective  agei  icies  established  under  Fed- 
eral and  State  law,  and  In  the  case  of  cor- 


poration lands,  by  Ihe  respective  corporation 
owner,  except  tbatmses  of  Federal,  State  and 
Native  corporation  lands  shall  be  regulated 
in  accordance  wlt|i  classifications  made  by 
the  Commission,  jixcept  to  the  extent  that 
they  would  be  inconsistent  with  a  Commis- 
sion classification  lor  the  provisions  of  this 
Act,  land  use  management  decisions  made  by 
an  agency  shall  m  in  accordance  with  the 
laws  and  regulations  which  generally  govern 
the  functions  of  snch  agency. 

(e)  Lands  under  the  Jurisdiction  of  the 
Conmiission  shall  |  be  withdrawn  from  all 
forms  of  dispositloin  or  appropriation  under 
Federal  public  lan^s  laws,  including  mining 
and  mineral  leasing  laws,  until  a  land  use 
plan  has  been  completed  for  the  particular 
area  by  the  Comii4ission  and  classifications 
Imposed  In  regard! to  permissible  land  uses. 
The  provisions  of  this  subsection  shall  not 
apply  in  cases  wh^re  the  Commission  takes 
action  to  permit  specific  uses  in  an  area  or 
areas.  j 

(f)  In  performing  the  functions  specified 
In  subsection  (a),  the  Commission  shall  hold 
public  hearings  in  the  specific  locale  or  region 
for  which  specific  land  use  plans,  classifica- 
tions or  actions  [  are  being  proposed  or 
considered. 

(g)  In  the  development  of  land  use  plans 
and  classifications, [the  Commission  shall  give 
priority  to  the  conduct  of  a  study  of  the 
Alaska  Peninsula  seglon  of  Alaska,  South  of 
Katmal  National  fark.  The  study  shall  in- 
clude recommendajtions  for  land  ownership 
consolidations  andl  possible  creation  of  con- 
servation system  u|ilts. 


'  FEDERAL  AGENCIES  IN 
LAWS  COORDINATION 

to  assist  the  Commission 
coordination    function 
)  (10)  and  to  Insure  that 
inder  the  Jurisdiction  of 
ling  permitted  under  the 
illutloh    Control    Act,    as 
Air  Act,  as  amended,  the 
lal  Act,  the  National  En- 
Act  of  1969,  the  Coastal 
Act  of  1972,  as  amended, 
ing  Water  Act,  are  con- 
|d  use  plans  and  classlfica- 
Isslon  the  Secretary  of 
linlstrator  of  the  Environ- 
Lgency,  and  the  Chairman 
Environmental  Quality, 
to  the  implementation  of 
;heir  respective   Jurlsdic- 

Commlsslon  wltn  copies 
:es,  regulations,  or  other 
loncerning,  the  implemen- 
affecting  any  land  under 
the  Commission; 
icelve  comments  from  the 
;o  making  any  final  decl- 
y  rule,  regulation,  stipu- 
her  action  affecting  such 


COOPERATION 
ENVntONMENTil 

Sec  604.  In  orde 
to    carrying   out 
under  section  603  ( 
the  uses  of  land 
the  Commission  bi 
Federal    Water    P 
amended,  the  Clea: 
Solid  Waste  Dlspi 
vlronmental  Folic 
Zone  Management 
and  the  Safe  Drl 
sistent  with  the  la: 
tions  of   the   Co: 
Commerce,  the  Ad) 
mental  Protection 
of   the  Council   o: 
shall,  with  respect 
such   Acts   under 
tions — 

(1)  provide  the 
of  all  orders,  not: 
material  Initiated 
tation  of  such  Ac 
the  Jurisdiction  o: 

(2)  solicit  and  : 
Commission  prior 
slon  concerning  ai 
lation,  policy  or  o 
lands;  and 

(3)  shall  make  ^ach  final  decisions  with  a 
view  towards  obviating  confiicts  or  problems 
identified  by  the  {commission  In  Its  com- 
ments. 

TERMINATION  Ot  EXISTING  COMMISSION 

Sec.  605.  Notwitastanding  any  other  provi- 
sion of  law.  Federal  participation  in  the  Joint 
Federal-State  Land  Use  Planning  Commts- 
slon  for  Alaska,  established  in  Section  17(a) 
of  the  Alaska  Natiive  Claims  Settlement  Act, 
shall  cease  180  diys  following  the  date  of 
enactment  of  this  Act  or  upon  establishment 
of  the  Conunlssion  provided  for  in  section 
601  of  this  title,  Mfhichever  first  occurs.  Im- 
mediately upon  tei-mlnatlon  of  Federal  par- 
ticipation, all  unekpended  funds  appropria- 
ated  to  the  Joint  commission  and  all  prop- 
erty shall  be  returned,  as  appropriate,  to  the 
United  States  and  the  State  of  Alaska,  unless 
the  Commission  plrovided  for  in  section  601 
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of  this  title  has  been  established,  in  which 
case  all  Federal  funds  and  property  shall  be 
transferred  to  the  Commission. 

SUNSET  CLAUSE 

Sec.  606.  (a)  Unless  otherwise  hereafter 
provided  by  law.  Federal  participation  in  the 
Commission  shall  terminate  upon  the  expira- 
tion of  the  eleven  calendar  year  period  fol- 
lowing the  date  on  which  the  Commission 
takes  effect. 

(b)  On  or  before  the  two-year  period  im- 
mediately preceding  the  date  of  the  expira- 
tion ol  the  eleven  calendar  year  period  fol- 
lowing the  date  on  which  the  Commission 
takes  effect,  the  Secretary  and  the  Commis- 
sion shall  report  to  the  President  and  the 
Congress  with  respect  to  the  Secretary's  and 
the  Commission's  views  and  recommenda- 
tions concerning  the  desirability  or  non-de- 
slrabilly  of  continued  Federal  participation 
in  the  Commission. 

(c)  If  at  the  expiration  of  the  eleven  cal- 
endar year  period  following  the  date  on  which 
the  Commission  takes  effect  the  Congress  has 
not  acted  to  continue  Federal  participation 
In  the  Commission,  the  Secretary,  acting 
under  authority  provided  for  in  existing  law. 
is  directed  to  withdraw  from  all  forms  of 
appropriation  under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing  laws, 
up  to,  but  not  to  exceed  forty  million  acres 
of  unreserved  public  lands  in  the  State  of 
Alaska  which  were  previously  under  the  Ju- 
risdiction of  the  Commission.  Such  lands 
shall  be  withdrawn  for  the  purpose  of  study- 
ing the  lands  suitability  for  potential  addi- 
tion to  or  creation  as  units  of  the  National 
Park.  Forest,  Wildlife  Refuge,  and  Wild  and 
Scenic  Rivers  Systems. 

(d)  Within  two  years  of  the  expiration  of 
Federal  participation  in  the  Commission  the 
Secretary  shall  submit  to  the  Congress  his 
recommendations  with  respect  to  such  lands 
withdrawn.  Areas  recommended  for  addition 
to  or  creation  as  units  of  the  National  Park. 
Forest,  Wildlife  Refuge,  and  Wild  and  Scenic 
Rivers  Systems  shall  remain  withdrawn  from 
any  appropriation  under  the  public  land  laws 
until  such  time  as  the  Congress  acts  on  the 
Secretary's  recommendations,  but  not  to  ex- 
ceed two  years  from  the  recommendation 
dates.  The  withdrawal  of  areas  not  so  rec- 
ommended shall  termmlnate  at  the  end  of  the 
two  year  period  after  the  expiration  of  Fed- 
eral participation  in  the  Commission. 

TITLE  VII— SUBSISTENCE 

FINDINGS 

Sec  701.  The  Congress  finds  and  declares 
that— 

(1)  the  continuation  of  subsistence  uses  by 
Natives  of  Alaska  on  the  public  lands  and 
on  their  Native  lands  Is  essential  to  their 
physical,  economic  cultural  existence. 

(2)  the  continuation  of  subsistence  uses 
by  some  other  residents  of  the  State  of  Alaska 
on  the  public  lands  is  essential  to  their 
physical,  economic  and  traditional  existence, 

(3)  the  situation  in  Alaska  is  unique  in 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  items  gathered  from  fish  and 
wildlife  which  supply  persons  dependent  on 
subsistence  uses. 

(4)  continuation  of  subsistence  uses  of  re- 
sources on  public  and  other  lands  in  Alaska 
is  threatened  by  the  increasing  population 
of  Alaska,  with  resultant  pressure  on  sub- 
sistence resources,  by  sudden  decline  in  the 
populations  of  some  wildlife  species  which 
are  crucial  subsistence  resources,  and  by  in- 
creased accessibility  of  remote  areas  contain- 
ing subsistence  resources. 

(5)  in  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity,  it  is  necessary 
for  the  Congress  to  invoke  its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
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provide  for  continued  subsistence  uses  on 
public  lands  by  Alaska  Natives  and  other 
Alaska  residents. 

(6)  the  national  toterest  to  the  proper 
regulation,  protection  and  conservation  of 
fish  and  wildlife  on  the  public  lands  in 
Alaska  and  the  continuation  of  the  oppor- 
tunity for  a  subsistence  way  of  life  by  the 
inhabitants  of  Alaska  require  that  an  ad- 
ministrative structure  be  established  for  the 
purpose  of  enabltog  people  who  have  per- 
sonal knowledge  of  local  conditions  and  re- 
quirements to  have  a  meaningful  role  in  the 
management  of  fish  and  wildlife  and  of  sub- 
sistence uses  on  the  public  lands  to  Alaska, 

POLICY 

Sec  702.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

( 1 )  management  policies  on  the  public 
lauds  in  Alaska  are  to  cause  the  least  ad- 
verse impact  possible  on  rural  people  who 
traditionally  and  consistently  depend  upon 
subsistence  resources  of  such  lands.  Con- 
sistent with  management  of  fish  and  wild- 
life in  accordance  with  recognized  scientific 
principles  and  the  purposes  for  which  each 
conservation  system  unit  is  established,  des- 
ignated, or  expanded  by  or  under  this  Act, 
the  purpose  of  this  title  is  to  provide  the 
opportunity  for  people  engaged  in  a  genume- 
ly  subsistence-oriented  lifestyle  to  continue 
to  do  so  if  they  desire  and  to  allow  such 
people  to  decide  for  themselves  their  own 
degree  of  subsistence  dependency. 

(2)  subsistence  use  cf  wildlife  and  other 
renewable  resources  shall  be  the  first  priority 
consumptive  use  of  all  such  resources  on  the 
public  lands  of  Alaska,  and  where  it  is  neces- 
sary to  restrict  taking  in  order  to  assure  the 
continued  viability  of  a  fish  or  wildlife  re- 
source or  the  continuation  cf  subsistence 
uses  of  such  resource,  the  taking  of  such  re- 
source for  subsistence  uses  shall  be  given 
preference  on  the  public  lands  over  recrea- 
tional, sport,  or  other  consumptive  uses. 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws,  Federal'  land 
managing  agencies,  in  managing  subsistence 
activities  on  the  public  lands  and  in  pro- 
tecting the  continued  viability  of  all  wild 
renewable  resources  in  Alaska,  shall  cooper- 
ate with  adjacent  landowners  and  land  man- 
agers, including  Native  corporations,  ap- 
propriate State  and  Federal  agencies,  and 
other  nations. 

SUBSISTENCE  DEFINITION 

Sec,  703.  As  used  in  this  Act.  the  term 
"subsistence  uses"  means  customary  and 
traditional  uses  in  Alaska  of  wild,  renewable 
resources  for  direct  personal  or  family  con- 
sumption as  food,  shelter,  fuel,  clothmg.  tools 
or  transportation,  for  the  making  and  sell- 
ing of  handicraft  articles,  tocludlng  clothing, 
or  for  the  customary  trade  or  barter 
among  subsistence  users  for  personal  or  fam- 
ily consumption.  Such  uses  may  provide  a 
cash  supplement. 

STATE  REGULATION 

Sec.  704,  (a)  Except  as  otherwise  provided 
by  this  Act  and  other  Federal  laws,  during 
an  interim  period  of  eighteen  months  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  State  of  Alaska  is  authorized  to 
regulate,  in  a  manner  not  inconsistent  with 
the  policies  set  forth  to  section  702  and  the 
definition  set  forth  in  section  703,  the  taking 
of  fish  and  wildlife  for  subsistence  uses 
on  the  public  lands  to  Alaska.  If  the  State 
falls  to  accept  such  authority,  the  Secretary 
shall  regulate  such  taking  during  the 
eighteen-month  Interim  period  in  a  manner 
not  inconsistent  with  such  policies  and  defi- 
nition. 

(b)  at  the  end  of  the  eighteen-month  In- 
terim period,  the  State  of  Alaska  is  author- 
ized to  regulate,  in  a  matter  consistent  with 
the  provisions  of  this  Act,  the  taking  of  fish 
and  wildlife  for  subsistence  uses  on  the  pub- 
lic  lands   In   Alaska.   If   the   State   falls   to 


accept  such  authority,  the  Secretary  shall 

regulate  such  taking  to  a  manner  consistent 
with  the  provisions  of  this  Act.  Including 
applicable  provisions  of  this  section  concern- 
ing State  regulation. 

(c)  If  the  State  wishes  to  exercise  the 
authority  conferred  under  subsection  <b) 
of  this  section,  then  withto  eighteen  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Governor  of  the  State  of  Alaska  shall 
submit  to  the  Secretary  a  State  program 
which  shall  Include  at  least  the  following 
elements : 

(1 )  a  system  capable  of  monitoring  suti- 
slstence  and  other  consumptive  uses  of  such 
species  to  insure  that  timely  and  appropriate 
State  action  will  be  taken  to  carry  out  the 
purposes  and  policies  of  this  title. 

(2)  The  establishment  of  not  less  than 
five  or  more  than  twelve  fish  and  game  man- 
agement regions  which,  taken  together, 
shall  include  all  public  lands  where  the 
State  is  exercising  regulatory  authority  un- 
der this  title.  After  consultation  with  the 
Secretary,  the  Native  Corporations,  rural 
residents,  and  other  Interested  persons  and 
organizations,  the  State  shall,  from  time  to 
tim;,  determtoe  the  number  and  boundaries 
of  such  regions  taking  into  account  the  ex- 
terior boundaries  of  Native  Corporations, 
State  fish  and  game  management  unit 
boundaries,  ecosystems,  the  migration  and 
movement  of  fish  and  wildlife  utilized  for 
subsistence  purposes,  the  boundaries  of  con- 
servation system  units,  boroughs,  cities, 
towns  and  unincorporated  municipalities, 
and  other  relevant  factors. 

(3)  A  State  law  or  regulation  which — 

(A)  provides  priority  for  subsistence  uses 
over  other  consumptive  uses  of  fish  and  wild- 
life on  the  public  lands;  and 

(B)  provides  that,  whenever  it  Is  neces- 
sary to  restrict  the  taking  or  other  consump- 
tive use."  of  subsistence  resources  in  order  to 
protect  the  continued  viability  of  such  re- 
sources or  the  continuation  of  subsistence 
uses  of  such  resources,  restrictions  and  lim- 
itation on  and  priorities  for  such  consump- 
tive uses  shall  be  established  on  the  basis  of 
the  following  criteria:  (1)  customary  and 
direct  dependence  upon  the  resource  as  the 
mainstay  of  one's  livelihood,  (11)  local  resi- 
dence, and  (ill)  availability  of  alternative 
resources. 

(4)  A  system  of  local  and  regional  fish  and 
game  councils  withto  each  management  re- 
gion referred  to  In  paragraph  (3) .  Each  such 
council  shall  be  composed  of  residents  of 
the  concerned  region  anil  shall  have  the  fol- 
lowing functions : 

(A)  Reviewing,  developing  and  evaluating 
proposals  for  regulations,  policies,  manage- 
ment plans,  and  other  matter  relating  to  the 
conservation  and  utilization  of  fish  and 
wildlife  In  such  region. 

(B)  Provldtog  a  forum  for  the  expression 
of  opinions  and  recommendations  by  persons 
interested  in  any  phase  of  fish  and  game 
conservation  and  utilization. 

(C)  Maxlmlztog  local  and  regional  par- 
ticlpatlonn  in  the  fish  and  wildlife  decision- 
making process. 

(D)  Prepartog  a  recommended  subsistence 
management  plan  or  a  general  fish  and  wild- 
life management  plan  which  Includes  sub- 
sistence uses  for  such  region.  The  plan  shall 
contain  (1)  an  identification  of  current  and 
anticipated  significant  subsistence  uses  of 
fish  and  wildlife  In  such  region,  (11)  an 
evaluation  of  current  and  anticipated  slg. 
nlficant  subsistence  needs  for  fish  and  wild- 
life to  such  region,  (111)  a  recommended  sub- 
sistence management  strategy  for  fish  and 
wildlife  resources  of  such  region,  and  (Iv) 
proposals  for  and  advice  concerning  policies, 
standards,  guidelines,  and  regulations  neces- 
sary to  implement  the  plan. 

(5)  the  provision  of  necessary  staff  to  the 
regional  councils  and  the  distribution  of  all 
available,   relevant  technical   and  scientlfle 
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support  data  to  the  local  and  regional  coun- 
cils. 

(6)  A  requirement  that  the  State  agency 
referred  to  m  paragraph  (3)  (A)  or  any  other 
State  rulemaking  authority  shall  be  guided 
by  the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
flsh  and  wildlife  for  subsistence  uses  within 
their  respective  regions  and  shall  implement 
the  recommendations,  unless  the  agency  or 
authority  after  hearing  determines  on  the 
record  that  any  such  recommendation  Is  not 
supported  by  substantial  evidence,  Is  viola- 
tive of  recognized  principles  of  sound  fish  and 
wildlife  management,  or  would  be  detri- 
mental to  the  satisfaction  of  rural  subsist- 
ence needs. 

(d)  The  Secretary  shall  issue  a  certificate 
of  approval  for  the  State  program  and  pub- 
lish a  summary  of  such  program  In  the  Fed- 
eral Register  if  he  finds  that  such  program 
compiles  with  the  provisions  of  this  section 
and  is  well  adapted  to  achieve  the  purposes 
and  policies  of  this  title.  If  the  Secretary  is 
unable  to  make  such  finding,  he  shall  so 
notify  the  State  and  shall  afford  the  State 
and  opportunity  to  modify  Its  program  under 
a  procedure  similar  to  the  procedure  set  forth 
In  section  705.  If  the  State  falls  to  submit  a 
State  program  within  the  eighteen-month 
period  established  in  section  704(a),  the 
Secretary  shall  exercise  his  authority  to  man- 
age the  habitat  of  fish  and  wildlife  on  the 
public  lands  in  Alaska  for  subsistence  uses 
In  a  manner  consistent  with  the  provisions 
of  this  Act  until  such  time  as  the  State 
submits  a  program  for  which  the  Secretary 
Is  able  to  Issue  a  certificate  of  approval.  If 
the  State  submits  its  program  within  the 
eighteen-month  period  specified  In  section 
704(a),  but  at  the  end  of  that  period  the 
Secretary  has  not  either  issued  a  certificate 
of  approval  or  determined  that  modifications 
of  the  State  program  are  necessary,  the  Sec- 
retary may  extend  the  interim  period  dur- 
ing which  the  State  may  exercise  the  author- 
ity specified  in  subsection  704(a) .  and  during 
such  extension  the  Secretary  shall  complete 
his  review  of  the  State  program  and  shall 
act  thereon.  No  extension  under  the  preced- 
ing sentence  shall  'be  for  a  period  greater 
than  eighteen  months,  and  no  such  exten- 
sion shall  be  renewed  more  than  once. 

XNTOKCEMENT    DtTIIES    OF    SECRETARY    OF    THE 
INTERIOR 

Sec.  70S.  (a)  After  issuance  of  a  certificate 
of  approval  under  section  704(d)  of  this 
title,  the  Secretary  of  the  Interior  shall  mon- 
itor the  Implementation  of  the  State  pro- 
gram. In  his  review  the  Secretary  shall 
consult  with  the  local  and  regional  councils 
referred  to  in  section  704(c)  (4).  If  the  Sec- 
retary, after  notice  and  hearing  determines 
that  the  program  or  its  implementation  is 
not  In  compliance  with  the  requirements, 
purposes,  or  policies  of  this  title,  he  shall  so 
notify  the  State  and  shall  Indicate  changes 
in  its  program  or  Its  implementation  which 
he  considers  necessary  to  bring  the  State 
Into  compliance. 

(b)  If,  after  a  reasonable  opportunity,  the 
State  fails  to  make  the  changes  in  its  pro- 
gram or  its  Implementation  which  may  be 
required  by  the  Secretary  under  subsections 
(a)  or  (b)  of  this  section,  the  Secretary 
shall  afford  the  State  formal  notice  and 
hearing  pursuant  to  Section  554  of  Title  V  of 
the  United  States  Code.  The  Secretary  shall 
have  the  burden  of  demonstrating  by  a  pre- 
ponderance of  the  evidence  that  the  State 
program  or  its  Implementation  is  not  in  com- 
pliance with  the  requirements,  purposes,  or 
policies  of  this  title.  If  after  hearing  the 
Secretary  finds  the  State  is  not  in  compli- 
ance he  may  Issue  a  suspension  of  the  cer- 
tificate, In  whole  or  In  part.  If  the  Secretary 
Issues  a  suspension  of  the  certificate  under 
this  subsection,  he  shall  assume,  in  accord- 
ance with  the  requirements,  purposes,  and 


policies  of  tl}ls  title  (Includflkg  applicable 
provisions  of  aection  704  pertaining  to  State 
regulation),  risponslbllity  for  regulating  the 
subsistence  taking  of  fish  and  wildlife  on 
the  public  la|ids  to  which  such  suspension 
applies,  untU  such  time  as  the  Secretary 
certifies  that,  the  State  is  in  compliance 
with  the  Stajte  program  and  the  require- 
ments, purpoi  es,  and  policies  of  this  title. 

(c)  Notwitl  [Standing  any  other  provision 
of  the  Act  or  other  law,  the  Secretary,  after 
adequate  not  ce  and  public  hearing,  may 
temporarily  cl  ose  any  of  the  public  lands  in 
Alaska  (inclullng  those  within  a  conserva- 
tion system  vfilt)  or  any  portion  thereof  to 
subsistence  oi  other  uses  when  necessary  for 
reasons  of  pi  bile  safety,  administration  or 
to  assure  the  contmued  viability  of  one  or 
more  fish  or  w  .Idlife  species. 

COOP  :rative  arrangements 

Sec.  706.  T  le  Secretary  is  authorized  to 
enter  Into  cooperative  agreements  or  other- 
wise cooperate  with  other  Federal  agencies, 
the  State  of  Alaska,  Native  Corporations, 
and  other  ajproprlate  persons  and  orga- 
nizations (including,  through  coordination 
with  the  Secitary  of  State,  other  nations) 
to  effectuate  the  purposes  and  policies  of 
this  title. 

SUBSISTENCE    AND    UiSD   USE   DECISIONS 

Sec.  707.  In]  determining  whether  to  with- 
draw, reserve]  lease,  or  otherwise  permit  the 
use,  occupanry,  or  disposition  of  public 
lands  under  |tny  provision  of  law  author- 
izing such  actions,  the  head  of  the  Federal 
agency  having  primary  Jurisdiction  over  such 
lands  or  hls|  designee  shall  evaluate  the 
subsistence  needs  of  the  persons  who  would 
be  affected,  tbe  availability  of  other  lands 
for  the  purposes  sought  to  be  achieved,  and 
other  alternatives  which  would  reduce  or 
eliminate  the  use,  occupancy,  or  disposition 
of  public  lam  Is  needed  for  subsistence  pur- 
poses. No  sue]  1  withdrawal,  reservation,  lease, 
permit,  or  otl  ler  use,  occupancy,  or  disposi- 
tion of  such  1  finds  which  would  significantly 
restrict  subs  stence  use  shall  be  affected 
until  the  heal  of  such  Federal  agency — 

(1)  gives  notice  to  the  State  agency 
described  in  s  action  704(c)  (3)  (A)  and  appro- 
priate local  a  nd  regional  councils  described 
in  section  701(c)(4)  if  such  councils  have 
been  establls]  led. 


(2)  gives  notice 
the  vicinity 

(3) 
restriction  of 
and  unavoidable 
impacts  on 


of,  and  holds,  a  hearing  in 
the  area  involved,  and 

that     such     significant 
subsistence  uses  is  necessary 
and  minimizes  the  land  and 
subsistence  uses  Involved. 


deteri  lines 


igai  ed 


Sec.  708 
persons  en 
subsistence 
access  to  subsistence 
lands. 


Sec.  709 
vision  of  this 
shall  permit 
use  for 
motorboats 
portatlon 
purposes,  su 
tlons    as    are 
waste  or 
values. 


1  be 


Secretary  shall  ensure  the 

in  traditional  or  customary 

activities  shall  have  appropriate 

resources  on  the  public 


SNOW]  iobiles  and  motorboats 


N  Jtwithstandlng  any  other  pro- 

■    Act  or  other  law,  the  Secretary 

the  public  lands  appropriate 

subsidence  purposes  of  snowmobiles, 

other  means  of  surface  trans- 

tr^ditionally   employed    for   such 

to  such  reasonable  regula- 

necessary   to    prevent   abuse, 

to  terrain  or  other  natural 


b  Ject 


dan  ige 


research 


Sec.  710.  T  »e  Secretary  of  the  Interior  and 
the  Secretar;  of  Agriculture  shall  each  un- 
dertake resei  irch  on  fish  and  wildlife  and 
subsistence  ictlvities  on  the  public  lands 
in  Alaska  upder  their  respective  jurisdic- 
tion, seek  data  thereon  from  subsistence 
users,  consu  t  such  users  frequently,  and 
make  findings  concerning  such  research 
available  to  the  State  of  Alaska,  the  local 
and  regional  councils  described  in  section 
704(c)(4).  subsistence  users,  and  other  ap- 
propriate pel  ions  and  organizations. 
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per  odxc  reports 


Sec.  711.  Withia  five  years  after  the  date 
of  the  enactmenf  of  this  Act  and  every  two 
years  thereafter,  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Secretary  of 
Agriculture,  shaU  prepare  and  submit  a  re- 
port to  the  Preslflent  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  current  statms  of  fish  and  wildlife  and 
subsistence  and  orther  uses  of  those  resources 
on  the  public  l4nds.  The  report  shall  In- 
clude at  least  th^  following: 

(1)  The  management  and  taking  of  flsh 
and  wildlife  undfr  this  title. 

(2)  The  status!  of  fish  and  wildlife  popu- 
lations on  the  public  lands. 

(3)  The  numtter  of  persons  engaged  In 
subsistence  uses  {and  m  other  uses  of  fish 
and  wildlife  on  tile  public  lands. 

(4)  The  status!  of  subsistence  uses  in  the 
economy  and  culture  of  rural  Alaska. 

(5)  Comments]  if  any,  on  the  report  made 
by  the  State  of  |  Alaska,  the  local  and  re- 
gional councils  described  in  section 
704(c)(4),  and  pther  appropriate  persons 
and  organizations. 

(6)  A  description  of  those  actions  taken, 
or  which  may  n«ed  to  be  taken  in  the  fu- 
ture, to  permit  the  continuation  of  subsist- 
ence activities  09  the  public  lands,  as  well 
as  recommendatlpns  for  any  legislation  the 
Secretary  deems  desirable.  A  summary  of 
the  report  shall  be  published  in  the  Federal 
Register  and  ma(  e  available  to  the  public. 

a  ECUI.ATIONS 


Sec  712.  The 
the  Secretary  of 
scribe  such  regulations 
appropriate  to 
sponslbiUties  un^er 


S  6cretary  of  the  Interior  and 

Agriculture  shall  each  pre- 

as  are  necessary  and 

out  their  respective  re- 

this  title. 


(THER   LAWS 


Sec.   713.   Nothing 
deemed  to  modlf; ' 
the  Fur  Seal  Act 
U.S.C.    1161-1187 
Act  of   1973   (87 
1543),  the  Marlni 
1972  (86  Stat 
lowing),  the  Ad 
protection  of  the 
8.  1940  (54  Stat 
Flsh  and  Wlldlif< 
16    U.S.C.    742a- 
Conservation  Act 
and  following), 
and  Management 
Aid  in  Wildlife 
777),  or  any 
of  such  Acts. 


in  this  title  shall  be 

or  repeal  the  provisions  of 

of  1966  (80  Stat.  1091;  16 

,   the   Endangered   Species 

Stat.   884;    16   U.S.C.   1531- 

Mammal  Protection  Act  of 

16  U.S.C.  1361  and  fol- 

entitled  "An  Act  for  the 

bald  eagle,"  approved  June 

16  U.S.C.  667-668d),  the 

Act  of  1956  (70  Stat.  1119; 

r54', .    the    Migratory    Bird 

(45  Stat.  1222:  16  U.S.C.  715 

the  Fisheries  Conservation 

Act  of  1976,  the  Federal 

Restoration  Act    (16  U.S.C. 

amendments  to  any  one  or  more 


10  27 


5  50 


i  iIMITATIONS 


Sec  714.  (a) 
construed   as  granting 
in  any  fish,  wildlife 
public  lands  in  A  [aska 
level  of  subsisteiice 
on  such  lands 
beyond  the  level 
such  lands  on  or 

(b)    Nothing 
strued  as  permitting 
the  resources  of 
lands   (including 
Park  System)   w  lere 
permitted  on  thu 
this  Act,  nor  as 
Secretary  any  authority 
tat  on  any  portl<  m 


Sec.  715.  (a) 
ficate  of  approval 
(d)   of  this  tltu 
terlor  Is  authorised 
agency  described 
from  funds  appr 
of  the  Interior, 
plementatlon  of 
paid  under  this 
to  any  grants 
which  the  State 


Njothing  in  this  title  shall  be 
any   property  right 
or  other  resource  of  the 
nor  as  permitting  the 
uses  of  fish  and  wildlife 
be  significantly  expanded 
of  such  uses  occurring  on 
before  January  1,  1978. 
this  title   shall  be   con- 
any  subsistence  use  of 
any  portion  of  the  public 
any  unit  of  the  National 
any  such  use  was  not 
date  of  the  enactment  of 
vesting  elsewhere  than  in  the 
to  manipulate  habl- 
of  the  public  lands. 


In 


REIMBURSI  IMENT   TO    THE    STATE 

Tpon 


the  Issuance  of  a  certi- 
described  in  section  704 
the  Secretary  of  the  In- 
to reimburse  the  State 
in  section   704(c)(3)(A), 
( tprlated  for  the  Department 
costs  relating  to  the  Im- 
the  State  program.  Sums 
section  shall  be  In  addition 
1  ayments  or  other  sums  to 
Is  entitled  under  existing 


lor 
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law.  The  purpose  of  such  reimbursements 
shall  be  to  assist  the  State  in  developing  and 
Implementing  the  State  program  described 
in  section  704.  During  any  fiscal  year,  such 
reimbursements  shall  not  exceed  50  per 
centum  of  the  costs  of  the  program's  de- 
velopment and  Implementation  during  such 
fiscal  year.  Such  costs  shall  be  verified  In  a 
statement  which  the  Secretary  of  the  Interior 
determines  to  be  an  adequate,  accurate 
account. 

(b)  No  reimbursement  shall  be  paid  un- 
der this  section  for  costs  incurred  by  the 
State  during  any  period  of  suspension  of 
part  or  all  of  the  State  program  under  sec- 
tion 705. 

(c)  Total  payments  to  th'e  State  under  this 
section  shall  not  exceed  the  sum  of  $5,000,000 
In  any  one  fiscal  year. 

(d)  The  Secretary  shall  periodically  re- 
view the  financial  aspects  of  Implementing 
the  State  program  and  shall  advise  the  Con- 
gress at  least  once  in  every  five  years  as  to 
whether  or  not  the  maximum  amount  of 
payments  specified  in  subsection  (c)  Is  ade- 
quate for  proper  Implementation  of  the 
State  program. 

(e)  With  respect  to  any  fiscal  year  in 
which  insufficient  funds  are  appropriated — 

(1)  to  reimburse  50  per  centum  of  the 
costs  referred  to  in  subsection  (a),  or 

(2)  to  meet  the  maximum  amount  of  pay- 
ments specified  In  subsection  (c),  which- 
ever is  less,  the  Secretary  shall  consult  the 
State  and  shall  hold  a  public  hearing,  for 
the  purpose  of  determining  the  most  eco- 
nomical manner  In  which  the  State  can,  con- 
sistent with  the  provisions  of  this  title,  carry 
out  its  program  during  such  fiscal  year. 
TITLE  VII— IMPLEMENTATION  OF  ALASKA 

NATIVE  CLAIMS  SETTLEMENT  ACT  AND 
ALASKA  STATEHOOD  ACT 

CONVEYANCE     OF     CORE     TOWNSHIP     IJINDS 

Sec  801.  (a)  (1)  Except  to  the  extent  that 
conveyance  of  a  surface  estate  would  be  in- 
consistent with  section  22(1)  of  the  Alaska 
Native  Claims  Settlement  Act,  there  is 
hereby  conveyed  to  and  vested  In  each  Vil- 
lage Corporation  for  a  Native  village  which 
Is  determined  to  be  eligible  for  land  under 
section  11  or  16  of  the  Alaska  Native  Claims 
Settlement  Act  all  of  the  right,  title  and 
interest  of  the  United  States  in  and  to  the 
surface  estate  in  the  township  or  townships 
withdrawn  pursuant  to  section  11(a)  (1)  (A) 
or  16(a)  of  such  Act  in  which  all  or  any 
part  of  such  village  is  located.  As  used  In 
this  paragraph  the  term  "Native  village"  has 
the  same  meaning  such  term  has  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement 
Act. 

(2)  There  is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  which, 
by  the  date  of  enactment  of  this  Act.  is 
determined  to  be  eligible  under  the  Alaska 
Native  Claims  Settlement  Act  to,  and  has 
elected  to,  acquire  title  to  any  estate  pur- 
suant to  section  19(b)  of  the  Alaska  Native 
Claims  Settlement  Act  all  of  the  right,  title 
and  interest  of  the  United  States  in  and 
to  the  estates  in  a  reserve  which  was  set 
aside  for  the  use  or  benefit  of  the  stock- 
holders or  members  of  such  Corporation 
before  the  date  of  enactment  of  the  Alaska 
Native  Claims  Settlement  Act. 

(3)  There  is  hereby  conveyed  to  and 
vested  in  each  Regional  Corporation  which, 
as  a  result  of  a  conveyance  of  a  surface 
estate  by  paragraph  (1)  of  this  subsection, 
is  entitled  under  section  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act  to  receive  the 
subsurface  estate  corresponding  to  such  sur- 
face estate  all  of  the  right,  title  and  Inter- 
est of  the  United  States  in  and  to  such 
subsurface  estate. 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
issue  to  each  Native  Corporation  referred  to 
in   subsection    (a)    interim   conveyances   or 


patents  to  the  estate  or  estates  conveyed  to 
such  Corporation  by  such  subsection  •  •  • 
title  shall  be  deemed  to  have  •  •  •  date 
of  enactment  of  this  Act,  or  on  the 
date  of  eligibility  determination  if  subse- 
quent thereto,  notwithstanding  any  delay 
in  the  Issuance  of  the  Interim  conveyances 
cr  patents. 

(c)  A  village  Corporation's  obligation  to 
reconvey  lands  under  section  14(c)  of  the 
AlaslLa  Native  Claims  Setttlement  Act  shall 
arise  only  upon  receipt  of  an  interim  con- 
veyance or  patent  under  subsection  (b)  of 
this  section  or  under  such  Act.  For  pxirposes 
of  sections  14(c),  14(f).  and  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act,  in- 
terim conveyances  and  patents  issued  pur- 
suant to  this  Act  shall  have  the  same  effect 
as  If  Issued  pursuant  to  sections  14(a)  and 
14 rb)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  shall  be  deemed  to  have  been 
so  Issued.  Disputes  between  or  among  Na- 
tive Corporations  arising  from  conveyances 
under  this  Act  shall  be  resolved  by  a  board 
of  arbitrators  of  a  type  described  in  section 
12(e)  of  the  Alaska  Native  Claims  Settle- 
ment Act  pertaining  to  disputes  over  land 
selection  rights  and  the  boundaries  of  Vil- 
lage Corporations. 

(d)  Except  as  otherwise  expressly  provided 
in  this  Act.  the  provisions  of  the  first  two 
sentences  of  section  14(g)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  shall  apply 
to  all  conveyances  made  by  sections  801  and 
802  of  this  Act  as  if  such  conveyances  were 
made  under  the  Alaska  Native  Claims  Set- 
tlement Act. 

other    CONVEYANCES   TO    NATIVE   CORPORATIONS 

Sec  802.  (a)  If  a  Native  Corporation  en- 
titled to  receive  land  under  the  Alaska  Na- 
tive Claims  Settlement  Act  elects  to  utilize 
the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred 
and  eighty  days  after  the  date  of  enact- 
ment of  this  Act.  or  the  date  of  eligibility 
determination,  such  Corporation  shall  file 
with  the  Secretary  a  document  or  documents 
which  lists  In  order  of  prefrence  such  Cor- 
poration's priorities  for  the  conveyance  of 
all  or  any  part  of  the  amount  of  lands  which 
such  Coproration  is  entitled  to  receive  under 
the  Alaska  Native  Claims  Settlement  Act. 
Any  Native  Corporation  not  electing  to  uti- 
lize  such  expedited  procedure  shall  receive 
conveyance  to  its  total  entitlement  under 
the  Alaska  Native  Claims  Settlement  Act. 

(b)(1)  Within  one  hundred  and  eighty 
days  after  the  date  on  which  a  list  of  priori- 
ties is  filed  by  a  Native  Corporation  under 
subsection  (a)  of  this  section,  the  Secretary 
shall— 

(A)  determine  whether  each  land  selection 
contained  In  such  list  is  valid  under  the 
Alaska  Native  Claims  Settlement  Act  and 
publish  such  determination  m  the  Federal 
Register:  and 

(B)  publish  in  the  Federal  Register  the 
minimum  amount  of  land  which  he  Is  able 
to  determine  that  such  Corporation  Is  en- 
titled to  receive  under  the  Alaska  Native 
Claims  Settlement  Act. 

If  the  Secretary  is  unable  to  determine 
the  total  amount  of  the  land  entitlement  of 
such  Corporation  under  subparagraph  (B) 
he  shall,  at  least  every  six  months  there- 
after, redetermine  the  minimum  amount  re- 
ferred to  in  such  subp.iragraph  and  publish 
in  the  Federal  Register  such  minimum 
amount  as  redetermined.  The  Secretary  shall 
continue  to  make  such  redeterminations  un. 
til  he  is  able  to  determine  and  publish  the 
total  amount  of  such  land  entitlement. 

(2)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  un- 
der paragraph  d)  of  this  subsection  a  min- 
imum amount  of  land  or  the  total  amount 
of  land  a  Native  Corporation  is  entitled  to 
receive  the  Corporation  may  file  with  the 
Secretary  a  document  or  documents  amend- 
ing or  supplementing  the  priorities  previously 


filed  with  the  Secretary  with  respect  to  any 
land  for  which  no  conveyance  has  yet  taken 
place,  and  thereafter  conveyances  under 
paragraph  (3)  or  (6)  of  this  subsection  shall 
take  place  in  accordance  with  such  amended 
priorities.  In  the  event  that  any  land  for 
which  a  Native  Corporation  may.  under  th« 
preceding  ^ntence,  file  amended  prlontlM 
has  also  been  validly  selected  by  one  or  more 
ether  Native  Corporations,  such  other  Cor- 
poration or  Corporations  similarly  may, 
during  the  same  thirty  day  period,  file 
amended  priorities  with  respect  to  such  se- 
lected land  and  any  other  land  not  previously 
designated  as  lower  priority  than  such  se- 
lected land,  and  thereafter  conveyances  to 
it  under  paragraph  (3)  or  (6)  of  this  sub- 
section shall  take  place  In  accordance  with 
such  amended  priorities. 

(3)  Except  as  provided  in  section  803(b), 
on  the  forty-fifth  day  following  each  dat« 
on  which  the  Secretary  publisher  tmder  par- 
agraph (1)  of  this  subsection  a  mmimum 
amount  of  land  which  a  Native  Corporation 
is  entitled  to  receive  under  the  Alaska  Native 
Claims  Settlement  Act,  there  shall  hereby  be 
conveyed  to  and  vested  in  such  Corporation 
all  of  the  right,  title  and  interest  of  the 
United  States  in  and  to  those  lands — 

(A)  which  were  validly  selected  by  such 
Corporation  under  the  Alaska  Native  Claims 
Settlement  Act  and  not  validly  selected  by 
one  or  more  other  Native  Corporations  under 
such  Act; 

( B )  which  are  of  the  highest  priority  con- 
tained in  the  list  of  priorities  filed  by  such 
Corporation:  and 

(C)  which  have  a  cumulative  acreage 
which  iF  equal  to  the  acreage  subject  to  the 
Corpc.  itlon's  priorities  but  not  more  than 
such  minimum  amount — 

(1)  reduced  by  the  cumulative  acreage  of 
lands  previously  conveyed  to  such  Corpora- 
tion by  this  subsection  or  under  the  Alaska 
Native  Claims  Settlement  Act;  and 

(li)  reduced  as  provided  in  paragraphs 
(4)  and  (5)  of  this  subsection. 

(4)  In  any  case  in  which  the  Secretary 
determines  under  paragraph   (1)(A) — 

(A)  that  a  land  selection  contained  In  the 
list  of  priorities  filed  by  a  Native  Corpora- 
tion is  invalid  under  the  Alaska  Native 
Claims  Settlement  Act.  and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  in  such  list  of 
higher  priorities  than  the  land  selection  re- 
ferred to  in  subparagraph  (A)  does  not  ex- 
ceed the  most  recent  determination  under 
paragraph  (2)  of  the  minimum  land  entitle- 
ment of  such   Corporation. 

the  total  amount  of  lands  to  be  conveyed 
by  paragraph  (3)  shall  be  reduced  by  an 
acreage  which  equals  the  acreage  of  the 
land  selection  determined  to  be  invalid  under 
subparagraph  (A). 

(5)  In  any  case  in  which  the  Secretary, 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  paragraph  (3),  deter- 
mines— 

(A)  that  a  valid  land  section  contained  in 
the  list  of  priorities  filed  by  a  Native  Cor- 
poration under  subsection  (a)  of  this  section 
has  also  been  validly  selected  under  the 
Alaska  Native  Claims  Settlement  Act  by  one 
or  more  other  Native  Corporations,  and 

(B)  that  the  cumulative  total  of  acreage 
of  land  selections  contained  in  such  list  as 
higher  priorities  than  the  land  selection  re- 
1  erred  to  in  subparagraph  (A)  does  not  ex- 
ceed the  most  recent  determination  under 
paragraph  (2)  of  the  minimum  land  en- 
titlement of  such  Corporation,  the  total 
amount  of  lands  to  be  conveyed  by  para- 
graph (3)  shall  be  reduced  by  an  acreage 
which  equals  the  acreage  of  the  land  selec- 
tion referred  to  in  subparagraph  (A) . 

(6)  Whenever  the  Secretary  receives  In 
writing — 

(A)   the  acceptance  by  a  Native  Corpora-- 
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tlon  of  a  determination  of  the  Secretary  to 
reduce  the  acreage  of  a  conveyance  to  such 
Corporation  under  paragraph  (4)  or  (5)  of 
this  subsection. 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  con- 
testing the  validity  of  a  determination  of  the 
Secretary  to  reduce  the  acreage  of  a  convey- 
ance to  such  Corporation  under  paragraph 
(4)   or  (5)   of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  results  of  a  final  decision  on  a  dispute 
over  which  a  Native  Corporation  is  entitled 
under  the  Alaska  Native  Claims  Settlement 
Act  to  receive  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  under  paragraph  (5)  of  this  sub- 
section, 

all  of  the  right,  title  and  Interest  of  the 
United  States  in  and  to  any  lands  which  the 
concerned  Native  Corporation  is  entitled  to 
receive  under  the  Alaska  Native  Claims  Set- 
tlement Act  as  a  result  of  the  concerned  ac- 
ceptance, dispute,  or  settlement  shall  hereby 
be  conveyed  to  and  vested  in  such  Corpora- 
tion. 

(7)  Within  ninety  days  after  the  date  of  a 
conveyance  under  paragraph  (3)  or  (6)  of 
this  subsection,  the  Secretary  shall  issue  to 
the  concerned  Native  Corporation  interim 
conveyances  or  patents  to  the  lands  subject 
to  such  conveyance,  but  title  shall  be  deemed 
to  have  passed  on  the  date  of  such  convey- 
ance, notwithstanding  any  delay  in  the  issu- 
ance of  the  interim  conveyances  or  patents. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  applying  to  lands  conveyed  by  sec- 
tion 801(a)  of  this  Act. 

(d)  For  purposes  of  this  section  and  sec- 
tions 801(c) ,  803  and  805(d)  of  this  title,  the 
term  "Native  Corporation"  means  any  Village 
Corporation,  any  Regional  Corporation,  any 
Orban  Corporation,  and  any  Native  group  as 
such  term  is  defined  in  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(e)  All  withdrawals  on  Admiralty  Island 
heretofore  made  by  the  Secretary  of  the  Inte- 
rior for  selection  by  the  Juneau  and  Sitka 
Urban  Corporations  under  the  terms  of  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  are  hereby  ratified  and  con- 
firmed. 

ADMINISTRATIVE   PROVISIONS 

Sec.  803.  (a)  With  respect  to  lands  con- 
veyed to  Native  Corporations  on  or  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  only  reserve  those  easements  which  are 
described  in  section  14(g)  or  17(b)  (1)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
shall  be  guided  by  the  following  principles: 

( 1)  all  easements  should  be  designed  so  as 
to  minimize  their  Impact  on  the  compactness 
of  Native  lands,  on  lifestyles,  and  on  sub- 
sistence uses;  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  Include 
only  such  areas  as  are  essential  for  the  pur- 
pose or  purposes  for  which  the  easement  is 
reserved. 

(b)  Whenever,  after  a  conveyance  has  been 
made  by  this  Act  or  under  the  Alaska  Native 
Claims  Settlement  Act.  the  Secretary  deter- 
mines that  an  easement  not  reserved  at  the 
time  of  conveyance  is  required  for  any  pur- 
pose specified  in  section  17(b)(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  he  is 
authorized^o  acquire  such  easement  by  pur- 
chase or  otherwise.  The  acquisition  of  such 
an  easement  shall  be  deemed  a  public  pur- 
pose for  which  the  Secretary  may  exercise  his 
exchange  authority  pursuant  to  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
In  determining  whether  to  acquire  an  ease- 
ment under  this  subsection,  the  Secretary 
shall  be  guided  by  the  principles  listed  :n 
paragraphs  (1)  and  (2)  of  subsection  (b) 
of  this  section. 

(c)  This  Act  is  not  Intended  to  modify, 
repeal  or  otherwise  affect  any  provision  of  the 
Act  of  January  2,  1976  (89  Stat.  1146),  and 
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issued  as  soon  as  pra  cticable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  en  ors.  if  any,  in  any  such 
protraction  survey. 

(3)  Future  tentative  approvals  of  State  of 
Alaska  land  selections,  when  issued,  shall 
have  the  same  force  i  ind  effect  as  those  exist- 
ing tentative  approv  tls  which  are  confirmed 
by  this  subsection  d),  and  shall  be  proc- 
essed for  patent  by  i  he  same  administrative 
procedures  as  sped  led  in  paragraphs  (1) 
and  (2)  of  this  subse  ;tlon. 

(e)  All  existing  valid  State  of  Alaska  land 
selections  made  pursuant  to  the  Alaska 
Statehood  Act  are  h«  reby  confirmed,  subject 
only  to  valid  existing  rights  including  but 
not  limited  to  coni^eyances  heretofore  or 
hereafter  made  pursuant  to  valid  selections 
filed  by  Native  vlUag  5  corporations  on  or  be- 
fore December  18.  19  74  pursuant  to  sections 
12(a)  or  12(b)  of  tie  Alaska  Native  Claims 
Settlement  Act. 

( 1 )  As  soon  as  pr  icticable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  tentative  appro  vals  to  such  state  selec- 
tions as  required  b; '  the  Alaska  Statehood 
Act,  and  pursuant  t)  subsection  (J)  of  this 
section.  The  sequenie  of  Issuance  of  such 
tentative  approvals  i  hall  be  on  the  basis  of 
priorities  determined  by  the  State.  All  right, 
title  and  Interest  of  the  United  States  shall 
vest  in  the  State  of  .  Uaska  upon  issuance  of 
such  tentative  appro  irals. 

(2)  Upon  appro va  of  land  survey  by  the 
Secretary,  such  lanes  shall  be  patented  to 
the  State  of  Alaska. 

( 3 )  If  the  State  el  sets  to  receive  patent  to 
any  of  the  lands  w  Jlch  are  the  sub.'ect  of 
this  subsection  on  1  he  basis  of  protraction 
surveys  in  lieu  of  f  eld  surveys,  the  Secre- 
tary shall  issue  patent  to  the  State  on  that 
basis  within  six  mor  ths  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  PuMic  land  Records.  For 
townships  having  sui  :h  adverse  claims  of  rec- 
ord, patent  on  the  t  asls  of  protraction  sur- 
veys shall  be  issued  as  soon  as  practicable 
after  such  election.  The  State  shall  bear  the 
burden  of  loss  of  a  :reage  due  to  errors,  if 
any,  in  any  such  pre  traction  survey. 

(4)  Future  valid  Slate  of  Alaska  land  selec- 
tions shall  be  subjeit  only  to  valid  existing 
rights.  Including  bul  not  limited  to  convey- 
ances heretofore  or  1  ereafter  made  pursuant 
to  valid  selections  filed  by  Native  village 
corporations  on  or  before  December  18,  1974 
pursuant  to  section:  12(a)  or  12(b)  of  the 
Alaska  Native  Claim;  Settlement  Act. 

(f )  The  State,  at  it  i  options,  may  file  future 
selection  applications  and  amendments  there- 
to, pursuant  to  sect  on  6  (a)  or  (b)  of  the 
Alaska  Statehood  A<:t  or  subsection  (c)  of 
this  section,  for  lane  s  which  are  not,  on  the 
date  of  filing  of  sucn  applications,  available 
lands  within  the  meaning  of  section  6  (a)  or 
(b)  of  the  Alaska  Statehood  Act.  Each  such 
selection  application,  if  otherwise  valid, 
shall  become  an  effsctlve  selection  without 
further  action  by  t1  ke  State  upon  the  date 
the  lands  included  In  such  application  be- 
come available  within  the  meaning  of  said 
section  6  (a)  or  (b  rei^ardless  of  whether 
such  date  occurs  b«  fore  or  after  expiration 
of  the  State's  land  s  election  rights.  Selection 
applications  heretofc  re  filed  by  the  State  may 
be  re-filed  so  as  to  become  subject  to  the 
provisions  of  this  subsection;  provided  that 
no  such  re-flllng  sliall  prejudice  any  claim 
of  validity  which  m  ly  be  asserted  regarding 
the  original  filing  of  such  application.  Noth- 
ing contained  in  t  lis  subsection  shall  be 
construed  to  preven'  the  United  States  from 
transferring  a  Fedeial  reservation  or  appro- 
priation from  one  F  ideral  agency  to  another 
Federal  agency  for  ti  te  use  and  benefit  of  the 
government. 

(g)  The  State  of  Alaska  may  select  lands 
exceeding  by  not  mc  re  than  twenty-five  per- 
cent In  total  area  tt\e  amount  of  State  en- 
titlement which  has  not  been  patented  or 
tentatively  approve  1  under  each  grant  or 
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confirmation  of  landb  contained  in  the  Alaska 
Statehood  Act  or  ether  law.  If  its  selections 
under  a  particular  grant  exceed  such  remain- 
ing entitlement,  the  State  shall  thereupon 
list  all  selections  for  that  grant  which  have 
not  been  tentatively  approved  in  desired  pri- 
ority order  of  conveyance,  in  blocks  no  larger 
than  one  township  in  size;  provided,  however, 
that  the  State  may  alter  such  priorities  prior 
to  receipt  of  tentative  approval.  Upon  receipt 
by  the  State  of  subsequent  tentative  ap- 
provals, such  excess  selections  shall  be  re- 
duced by  the  Secretary  pro  rata  by  rejecting 
the  lowest  prioritized  selection  blocks  neces- 
sary to  maintain  a  maximum  excess  selection 
of  twenty-five  percent  of  the  entitlement 
which  has  not  yet  been  tentatively  approved 
or  patented  to  the  State  under  each  grant. 

( 1 )  The  State  of  Alaska  may.  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (c)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tentative 
approval;  provided,  however,  that  lands  con- 
veyed pursuant  to  subsection  ih)  of  tbis  sec- 
tion may  not  be  relinquished  pursuant  to 
this  paragraph. 

(2)  Section  6(g)  of  the  Alaska  Statehood 
Act  is  amended  in  part  by  addition  of  the 
following  provision  immediately  following 
the  last  sentence  of  said  subsection:  "As  to 
all  selections  made  by  the  State  after  Janu- 
ary 1.  1979  pursuant  to  section  6(b)  of  tMs 
Act.  the  Secretary  of  the  Interior,  in  his  dis- 
cretion, may  waive  the  minimum  tract  selec- 
tion size  where  such  a  reduced  selection  size 
would  be  in  the  national  interest." 

(h)  In  furtherance  of  its  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act.  the  United  States  hereby  conveys 
to  the  State  of  Alas'^a  the  right,  title  and 
Interest  of  the  United  States  in  and  to  all 
vacant,  unappropriated  and  unreserved  lands 
including  lands  subject  to  subsection  (m)  of 
this  section,  which  lie  within  the  following 
townships  as  specified  in  the  list  of  State 
selection  Interest  lands  submitted  by  the 
State  of  Alaska  and  on  file  in  the  office  of  the 
Secretary  of  the  Interior,  and  as  depicted  on 
the  map  entitled.   "  "  dated  1978. 

(i)  Lands  identified  in  subsection  (h)  shall 
be  conveyed  to  the  State  subject  to  valid 
existing  rights,  including  valid  existing 
Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act.  All  right,  title 
in  Interest  of  the  United  States  In  and  to 
such  lands  shall  vest  in  the  State  of  Alaska 
as  of  the  date  of  this  Act.  subject  to  those 
re;erva tions  specified  in  subsection  (m)  of 
this  section. 

( 1 )  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to  such 
lands  as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (J)  of  this 
section.  The  sequence  of  Issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(2)  Upon  approval  of  land  survey  by  the 
Secretary,  those  lands  Identified  in  subsec- 
tion (h)  shall  be  patented  to  the  State  of 
Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  identified  in  sub- 
section (h)  on  the  basis  of  protraction  sur- 
veys in  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  Public  Land  Records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soDn  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of  loss 
of  acreage  due  to  errors,  if  any.  in  any  such 
protraction  survey. 

( J )  Nothing  contained  in  this  section  shall 
relieve  the  Secretary  of  the  duty  to  adjudi- 
cate confiicting  claims  regarding  the  lands 
specified  in  subsection  (h)  of  this  section,  or 


otherwise  selected  under  authority  of  the 
Alaska  Statehood  Act.  subsection  (c)  of  this 
section,  or  other  law.  prior  to  the  issuance 
of  tentative  approval. 

(k)  The  following  withdrawals,  classifica- 
tions, or  designations  shall  not.  of  them- 
selves, remove  the  landls  involved  from  the 
status  of  "vacant,  unappropriated,  and  un- 
reserved" lands  for  the  purposes  of  sub- 
section (h)  of  this  section  and  future  State 
selections  pursuant  to  the  Alaslui  Statehood 
Act  or  subsection  (c)  of  this  section. 

( 1 )  Withdrawals  for  classification  pur- 
suant to  section  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act;  provided, 
that  In  accordance  with  the  Memorandum  of 
Understanding  between  the  United  States 
and  the  State  of  Alaska  dated  September  2. 
1972.  to  the  extent  that  Public  Land  Orders 
Numbered  5150.  5151.  5181.  5182.  5184.  5190. 
5194  and  5388  by  their  terms  continue  to 
prohibit  State  selections  of  certain  lands, 
such  lands  shall  remain  unavailable  for  fu- 
ture State  selection,  but  may  be  conveyed 
pursuant  to  subsection  'hi   of  this  section. 

(2)  Withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act. 
and  which  are  not  conveyed  pursuant  to  sec- 
tions 12.  14  or  19  of  said  Act; 

(3)  Classifications  pursuant  to  the  Clas- 
sification and  Multiple  Use  Act.  78  Stat.  987 
(1964); 

(4)  Classifications  or  designations  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act.  90  Stat.  2743  ( 1976) ." 

(1)  Notwithstanding  any  other  provision 
of  law.  on  lands  selected  by.  or  granted  or 
conveyed  to.  the  State  of  Alaska  under  sec- 
tion 6  of  the  Alaska  Statehood  Act  or  this 
Act.  but  not  yet  tentatively  approved  to  the 
State — 

( 1 )  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way.  or  easement;  provided  that  the  au- 
thority granted  the  Secretary  by  this  sub- 
section is  that  authority  the  Secretary  other- 
wise would  have  had  under  exising  laws 
and  regulations  had  the  lands  not  been  se- 
lected by  the  State;  and  provided  further 
that  the  State  has  concurred  prior  to  such 
action  by  the  Secretary; 

( 2 )  From  and  after  the  date  of  enactment 
of  this  Act,  ninety  per  centum  (90'f  )  of  any 
and  all  proceeds  derived  from  contracts, 
leases,  licenses,  oermifs.  rf"hts-of-way.  or 
easements  or  from  trespasses  originating 
after  the  date  of  selection  by  the  State  shall 
be  held  by  the  Secretary  until  such  lands 
have  been  tentatively  approved  to  the  State. 
As  such  lands  are  tentatively  approved,  the 
Secretary  shall  pay  to  the  State  from  such 
account  the  proceeds  allocable  to  such  lands 
which  are  derived  from  contracts,  leases, 
licenses,  permits,  rights-of-tvay.  easements, 
or  trespasses.  The  proceeds  derived  from  con- 
tracts, leases,  licenses,  permits.  riPhts-of- 
way.  easements,  or  trespasses  and  deposited 
to  the  account  pertaining  to  lands  selected 
by  the  State  but  not  tentativelv  approved 
due  to  rejection  or  relinquishment  shall  be 
paid  as  would  have  been  required  by  law 
were  it  not  for  the  provisions  of  this  Act.  ^n 
The  event  that  the  tentative  approval  does 
not  cover  all  of  ths  land  embraced  within 
any  contract,  lease,  license,  pei-mit.  rieht-of- 
v/ay,  easement,  or  trespass,  the  State  shall 
only  be  entitled  to  the  proportionate  amount 
of  the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way  or  ease- 
ment, which  results  from  multiplying  the 
total  of  such  proceeds  by  a  fraction  in  which 
the  numerator  is  the  acreaee  of  such  con- 
tract, lease,  license,  permit,  right-of-way.  or 
easement  which  is  included  in  the  tentative 
approval  and  the  denominator  is  the  total 
acreage  contained  in  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement: 
in  the  case  of  trespass,  the  State  shall  be 


entitled  to  the  proportionate  share  of  the 
proceeds  in  relation  to  the  damages  occur- 
ring on  the  respective  lands: 

(3)  Nothing  in  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  obliga- 
tions under  section  9  of  the  Alas'<a  Native 
Claims  Settlement  Act.  or  the  fourth  sen- 
tence of  section  6(h)  of  the  Alaska  Statehood 
Act. 

(m)  All  conveyances  to  the  State  under 
section  6  of  the  Alaska  Statehood  Act.  this 
Act.  or  other  law.  shall  be  subject  to  valid 
existing  rights  and  to  any  right-of-way  or 
easement  reserved  for  or  appropriated  by  the 
United  States — 

( 1 )  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  license,  permit, 
right-of-way.  or  easement  has  been  issued 
for  the  lands,  the  conveyance  shall  contain 
provisions  making  it  subject  to  the  right-of- 
way  or  easement  reserved  or  appropriated 
and  to  the  contract,  lease,  license,  permit, 
right-of-way.  or  easement  Issued  or  granted, 
and  also  subject  to  the  right  of  the  United 
States,  contractee.  lessee,  licensee,  permittee, 
or  grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  lienefits  previously 
granted,  issued,  reserved  or  appropriated. 
Upon  issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  interests  of  the  United  States  as 
contractor,  lessor,  licenabr  permitter  or 
grantor  in  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way  or  easements, 
except  those  reserv-ed  to  the  United  States  in 
the  tentative  approval. 

(2)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
in  the  tentative  approval  shall  be  in  the 
United  States.  Including  the  right  to  grant 
an  interest  in  such  right-of-way  or  ease- 
ment in  whole  or  in  part; 

(3)  Where  the  lands  tentatively  approved 
do  not  include  all  of  the  land  involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way.  or  easement  shall  re- 
main in  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration; 

(4)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  un- 
der section  9  of  the  Alaska  Native  Claims 
Settlement  Act.  or  the  fourth  sentence  of 
section   6(h)    of  the  Alaska  Statehood  Act. 

( n )  Any  extensions  of  time  periods  granted 
to  the  State  pursuant  to  Section  17(di(2) 
(E)  of  the  Alaska  Native  Claims  Settlement 
Act  are  hereby  extinguished,  and  the  time 
periods  specified  in  subsections  (a),  (b)  and 
(c)  of  this  section  shall  hereafter  be  appli- 
cable to  such  State  selections. 

( o  >  Nothing  in  this  section  shall  alter  the 
rights  or  obligations  of  any  party  with  regard 
to  section  12  of  the  Act  of  January  2.  1976. 
PL  94-204.  sections  4  and  5  of  the  Act  of 
October  4.  1976.  PL  94-456.  or  section  3  of 
the  Act  of  November  15.  1977.  Pi.  95-178. 

P20TECTI0N  OF  NATIVE  LANDS  IN  CONTINCENCT 
AREAS   VNOEB   TIMBER   SALES 

Sec.  805.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  insert- 
ing "(a)"  after  "Sec.  15."  and  by  adding  st 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act  or  by  title  VIII  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  which  is  within  a  contingency 
area  designated  in  a  timber  sale  contract  let 
by  the  United  States  shall  thereafter  be  sub- 
ject to  such  contract  or  to  entry  or  timber- 
ing by  the  contractor.  Until  a  Native  Cor- 
poration has  received  conveyance  to  all  of 
the  land  to  which  it  is  entitled  to  receive 
under  this  Act.  no.  land  in  such  a  contin- 
gency   area    that    has    been   withdrawn   for 
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•election  by  such  Corporation  under  this 
Act  shall  be  entered  by  the  timber  contractor 
and  no  timber  shall  be  cut  thereon,  except 
by  agreement  with  such  Corporation.  For 
ptirpoees  of  this  subsection,  the  term  "con- 
tingency area"  means  any  area  specified  in  a 
timber  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  if 
the  volume  of  timber  specified  In  the  con- 
tract cannot  be  obtained  from  one  or  more 
areas  definitely  designated  for  timbering  In 
the  contract." 

VtK  or  FBOTKAcnOM   ST7KVITS 

SBC.  806.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  Issued  under  this 
title,  the  Alaska  Native  Claims  Settlement 
Act,  or  the  Alaska  Statehood  Act,  the  Secre- 
tary may  base  such  patent  on  protraction 
surveys  in  lieu  of  field  surveys. 

AcnoH  TO  ENroacx;  jurisdiction 

Sac.  807.  For  a  period  of  three  years  after 
the  date  of  enactment  of  this  Act,  any  appro- 
priate Federal  district  court  shall  have  Juris- 
diction to  hear,  consider,  and  decide  any 
action  brought  by  the  State  or  by  a  Native 
Corporation  to  enforce  the  provisions  of  this 
title  and  to  award  appropriate  attorney  and 
witness  fees  and  other  costs  of  the  litigation 
to  the  prevailing  party. 

NATIOirAI.  SNViaONMCNTAI.  POUCT  ACT 

See.  806.  In  the  passage  of  the  Alaska  Na- 
tive Claims  Settlement  Act  the  Congress 
took  full  consideration  of  the  National  En- 
vironmental Policy  Act  of  1969  and  the  en- 
vironmental Impacts  associated  with  land 
withdrawals,  conveyances,  the  reservation  of 
easements  and  other  similar  administra- 
tive actions  required  In  the  Alaska  Native 
Clalma  Settlement  Act  to  carry  out  the  ptir- 
poees of  that  Act. 
TBCKMXCAi.  coaascTioirs  xir  ssctiok  is  (a)  or 

P.L.  »4-204 

Sec.  800.  Section  15(a)  of  P.L.  04-204,  80 
Stat.  1164-1166,  Is  amended  as  follows: 

(1)  strike  the  description  beginning  with 
"Township  36  south,  range  S3  west/"  through 
"Township  41  south,  range  63  west,  sections 
1,  a.  11,  la,  13  SM.,  Alaska,  notwithstand- 
ing; "  and  Insert  In  lieu  thereof  the  following : 

"Township  36  south,  range  62  west,  all; 

"Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

"Township  37  south,  range  63  west,  sec- 
tions 1  through  4,  0  through  16,  21  through 
24,  and  the  North  one-half  of  sections  26 
through  28; 

"Township  38  south,  range  61  west,  sec- 
tions 1  through  5,  0,  10.  12,  13,  18.  24  and 
26; 

"Township  38  south,  range  62  west,  sec- 
tions 1  through  36; 

"Township  38  south,  range  63  west,  sec- 
tions 1,  12.  13,  24,  36  and  36; 

"Township  39  south,  range  61  west,  sec- 
tions 1.  6.  7.  16  through  21.  28  through  33. 
and  36; 

"Township  30  south,  range  63  west,  sec- 
tions 1,  a.  11  through  16.  and  23  through  24. 

"Township  39  south,  range  53  west,  sec- 
tions 33  through  36.  and  the  south  one-half 
of  section  26; 

"Township  40  south,  range  61  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  62  west,  sec- 
tions 6  through  10.  16  through  21,  and  27 
through  36; 

"Township  40  south,  range  83  west,  sec- 
tions 1  through  10.  21  through  28.  and  34 
through  36; 

"Township  40  south,  range  64  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  62  west,  sec- 
tions 7,  8. 0. 16. 17  and  18; 

"Township  41  south,  range  63  west,  sec- 
tions 1.  4.  8. 8.  0. 11. 12  and  16; 

"Township  41  south,  range  64  west,  sec- 
tion 6: 


(2)   Strike  the  ftiitlal  word  "The"  in  the 
line  immediately  toUowlng  the  description, 
and  insert  "notwithstanding  the." 
TITLE   IX— MINEEAL    STUDY.    EXPLORA- 
TION AND  EXTRACTION  IN  CONSERVA- 
TION   SYSTEM  luNITS 

CENERAI.  GEOLOCICA&  INVESTICATION8  AND  MIN- 
EBAL  ASSESSMENT  PBOCBAMS  IN  ALASKA 

Sec.  901.  (a)  Nothing  in  the  provisions  of 
this  Act.  the  provisions  of  the  Wilderness  Act, 
nor  any  other  provsion  of  law  shall  be  con- 
strued to  prohibit  the  Secretary  from  con- 
ducting mineral  assessment  programs  and 
general  geological  investigatory  programs 
and  inspections  in  Alaska  directly  or  by 
grants  to  or  contr|«ts  with  individuals  and 
business  concerns. 

(b)  The  Secreta^  shall  promulgate  guide- 
lines concerning  tqe  conduct  of  the  program 
authorized  under  'Subsection  (a)  in  areas 
which  are  located  Within  a  conservation  sys- 
tem unit.  Such  giildellnes  shall  insure  that 
such  program  is  (Conducted  In  an  environ- 
mentally sound  inanner  which  does  not 
interfere  with  thei  purposes  for  which  such 
areas  are  established  as  part  of  such  unit. 

oil.   AND    CAS    LKASII^C    PBOCRAMS   IN    NATIONAL 
WILDIlIFE    REFUGES 

Sec.  902.  (a)  This  Congress  finds  and  de- 
clares that —  I 

( 1 )  leases  for  th4  exploration  and  develop- 
ment of  oil  and  ga«  resources  on  units  of  the 
National  Wldllfe  ftefuge  System  have  gen- 
erally not  been  grainted.  despite  the  author- 
ity of  the  Secretarjl  to  enter  into  such  leases; 
and 

(2)  exploration  I  and  development  of  oil 
and  gas  resources  ^ould  occur  with  minimal 
adverse  Impact  onjsuch  refuge  system  lands 

and  development  were 
strict  regulations  con- 
of  such  lands, 
tary  shall  conduct,  pur- 
ity under  existing  law,  a 
leasing  program  fo^  the  exploration  and  de- 
velopment of  oil  and  gas  resources  on  units 
of  the  National  Wildlife  Refuge  System  lo- 
cated in  Alaska,  li  eluding  lands  designated 
as  units  of  such  sy  stem  under  the  provisions 
of  title  II.  The  Secretary  shall  utilize  the 
recommendations  fcf  representatives  of  the 
oil  and  gas  industry,  conservation  groups,  the 


if  such   exploratloj 
carried   out   undei 
cernlng  surface  usi 
(b)(1)  The  Sec 
suant  to  his  auth< 


Oovernor  of  the 
local  governments 
interested  groups 


State  of  Alaska,  Alaskan 
Native  corporations,  and 
tnd  individuals  In  deter- 


mining which  lanqs  located  in  units  of  the 
National  Wildlife  ilefuge  System  should  be 
leased  for  the  exp:  oration  and  development 
of  oil  and  gas  resou  rces. 

(2)  The  Secreta7  shall  promulgate  such 
regulations  as  ma?  be  necessary  to  insure 
that  exploration  ajd  development  of  oil  and 
gas  resources  In  an^  refuge  system  unit  pur- 
suant to  the  provli  lions  of  this  section  occur 
in  a  manner  whldi  does  not  result  in  any 
Impact  on  the  resources 
or  values  for  whlc^  such  refuge  system  unit 
was  established. 


NON-rUEL    MINCRAI.   EXPLORATION   AND 
EXTRAC  'ION    PROGRAMS 


ana 
areis 


Sec.  903.  (a)(1) 
duct  a  program 
of  permits  to 
cerns,  to  study 
tential  of  the 
to  conservation 
visions  of  this  Act 
diction,  and  to 
mineral  exploratio^i 
can  be  conducted 
which  does  not 
for  which  such 
such  units. 

(3)  The  Secretary 
of  land  tracts  for 
issued  by  balancli  g 
reasonable  size  to 
tion  with  the  nee<  i 


The  Secretary  shall  con- 
dlrectly  or  by  the  issuance 
individuals  or  business  con- 
explore  the  mineral  po- 
establlshed  as  or  added 
syitem  units  under  the  pro- 
which  are  under  his  Jurls- 
d^termlne  whether  further 
and  extraction  activities 
n  such  areas  in  a  manner 
Injterfere  with  the  purposes 
ireas  were  established   as 


shall  determine  the  size 

which  permits  are  to  be 

the  need  for  a  tract  of 

permit  study  or  explora- 

to  minimize  any  adverse 
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or  expiration  on  the 


impact  of  such  study 
conservation  system  uiilt. 

(3)  In  issuing  peniits  for  study  or  ex- 
ploration under  the  provisions  of  this  sec- 
tion, the  Secretary  s^all  give  full  consid- 
eration to  interested  individual  prospectors 
and  small  business  coacems. 

(4)  The  Secretary  sh^ll  authorize  the  hold- 
ers of  permits  to  map  the  surface  or  subsur- 
face of  areas  studied  or  explored  under  the 
provisions  of  this  sectipn  by  aerial,  mechan- 
ical, phy.sical,  or  other  techniques,  as  well  as 
by  physical  entry  and  Examination,  geophys- 
ical activities,  and  other  evaluation  methods. 
I'he  Secretary  shall  require  that  any  holuer 
of  a  permit  who  ei 
methods  with  result  ii 
tion  of  any  surface  fei 


iploys  techniques  or 
a  substantial  altera- 

ture  of  the  area  stud- 
ies or  explored  shall  I  restore  such  surface 
feature  to  its  original  Condition  immediately 


such  study  or  explo- 
may  issue  permits 


after  the  conclusion  of 
ration. 

(b)(1)  The  Secreta^, 
for  the  further  exploration  or  extraction  of 
minerals  from  lands  located  In  areas  estab- 
lished as  or  added  toi  conservation  systems 
imits  under  the  provisions  of  this  Act  If  he 
determines,  based  oi^  information  gained 
from  studies  or  explorktions  conducted  pur- 
suant to  subsection  (ft),  that  such  further 
exploration  and  extraction  may  be  conducted 
in  a  manner  which  aoes  not  substantially 
interfere  with  the  purposes  for  which  such 
units  was  established  and  that  any  surface 
altered  by  such  furtlier  exploration  or  ex- 
traction may  be  substantially  restored  to  its 
original  condition.  The  Secretary  may  not 
issue  permits  for  furtner  exploration  or  ex- 
traction m  units  of  the  National  Park  or 
Monuments  System  wkthout  the  prior  con- 
sent of  Congress.  i 

(3)  The  Secretary  inay  issue  regulations 
to  limit  the  scope  of  farther  exploration  and 
extraction  activities  la  order  to  preserve,  to 
an  appropriate  degre^  known  scenic,  habi- 
tat, natural,  or  historical  values  or  concerns 
in  any  conservation  sj^tem  unit  where  suca 
further  exploration  ori  extraction  is  located. 

(3)  In  Issuing  permljts  for  further  explora- 
tion or  extraction  in  a|  particular  area  under 
the  provisions  of  this  iBubsectlon,  the  Secre- 
tary shall  offer  permi1|s  for  further  explora- 
tion or  extraction  td  holders  of  permits 
for  study  or  initial  e>':t>loratlon  in  that  area. 
Any  such  permit  hoiiiers  sbnii  have  sixty 
days  from  the  date  wh^u  the  Secretary  offers 
a  permit  for  further  exploration  or  extraction 
to  accept  such  offer.  If  any  such  offer  Is  re- 
jected by  such  permit  holder,  the  Secretary 
shall  Immediately  make  the  land  for  which 
such  permit  was  offened  available  for  lease 
on  a  competitive  bidding  basis. 

(c)  The  Secretary  shall  provide  the  public 
and  the  Commission  Established  under  the 
provisions  of  title  VI  an  opportunity  to  com- 
ment on  the  Implem^tatlon  of  the  provi- 


sions of  this  section 
comments,  or  after  a 


the  provision  of  such  c  pportunity,  the  Secre- 
tary shall   Issue  regulations   to  implement 


the  provisions  of  this 


( 1 )  the  Issuance  of  ]  lermlts  for  exploration 
and  extraction,  Includ  Ing  the  sizes  of  tracts 


for  which  permits  will 
ments  for  competitive 


tion  or  extraction  In 
conservation  system 


sonably  Interfere  with 


such  unit  was  estahlihed; 


After  receiving  such 
reasonable  time  from 


section  concerning — 


be  Issued  and  require- 
blddlng; 


(2)  the  duration,  assignment,  and  renewal 
of  permits; 

(3)  the  establlshmeht  of  a  fee  and  royalty 
schedule  for  IssuanceJ  and  maintenance  of 
permits 

(4)  additional  appi^prlate  terms  for  the 
issuance  of  permits; 

(6)  requirements  t^  insure  that  any  ac- 
tivity under  any  permit  for  study,  explora- 


an  area  located  in  a 
unit  shall   be  under- 


taken in  a  manner  vihich  does  not  unrea- 


the  purposes  for  which 
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(6)  the  removal  of  minerals; 

(7)  facilities  for  general  access,  storage, 
removal,  and  transportation  of  minerals 
extracted  under  any  permit,  including  road- 
ways, storage  sites,  processing  operations, 
water  lines,  pipelines,  communications,  and 
similar  facilities;  and 

(8)  such  other  matters  as  the  Secretary 
finds  reasonably  necessary  to  implement  the 
provisions  of  this  section. 

EXISTING    MINERAL   CLAIMS   AND   MINERAL   LEAS- 
ING   RIGHTS    IN    CONSERVATION     SYSTEM     UNITS 

Sec  904.  Persons  holding  valid  existing 
mineral  claims  and  mineral  leases  within 
conservation  system  units  designated  under 
the  provisions  of  titles  I,  II,  HI,  IV.  and  V 
shall  be  afforded  reasonable  and  customary 
access  to  such  claims  or  leases,  including 
access  by  motor  vehicles.  The  provisions  of 
this  Act  or  any  other  Act  shall  not  be  con- 
strued to  prohibit  the  use  of  such  claims 
or  leases  in  a  manner  intended  under  the 
Mining  Law  of  1872,  and  related  Acts,  and 
the  Mineral  Leasing  Act  of  1920,  as  amended. 

TITLE  X— TRANSPORTATION  AND 
UTILITY  RIGHTS-OF-WAY 
Sec.  1001.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
to  permit  rights-of-way  for  transportation 
or  utility  systems  across  any  lands  desig- 
nated as  a  unit  of  the  National  Park  Sys- 
tem, the  National  Wildlife  Refuge  System, 
the  National  Wild  and  Scenic  Rivers  System, 
or  the  National  Wilderness  Presevation  Sys- 
tem (hereinafter  referred  to  as  a  "conserva- 
tion system  unit")  under  the  provisions  of 
title  I.  n.  III,  or  V  of  this  Act. 

(b)  Upon  receipt  of  any  application  for 
such  transportation  or  utility  right-of-way, 
the  Secretary  shall  afford  the  Commission 
established  under  title  VI  of  this  Act  the  op- 
portunity to  review,  study,  and  make  recom- 
mendations concerning  such  application. 

(c)  In  accordance  with  the  provisions  of 
title  VI  of  this  Act,  the  Commission  shall 
make  recommendations  to  the  Secretary  con- 
cerning the  approval  or  disapproval  of  all 
applications  for  rights-of-way  for  transpor- 
tation and  utility  systems  across  lands  desig- 
nated as  a  conservation  system  unit  under 
the  provisions  of  title  I,  II.  III.  or  V  of  this 
Act. 

(d)  If  the  Secretary  disapproves  an  appli- 
cation for  a  right-of-way  which  has  been 
recommended  for  approval  by  the  Commis- 
sion, he  shall  issue,  within  the  shortest  rea- 
sonable time,  detailed  findings  concerning 
such  disapproval  which  shall  Include — 

( 1 )  information  indicating  that  the  trans- 
portation or  utility  system  right-of-way 
which  is  the  subject  of  the  application  can- 
not be  constructed  in  a  manner  which  would 
avoid  significant  damage  or  degradation  to 
the  natural  resources  and  values  for  which 
the  affected  conservation  system  tmlt  was 
established;  and 

(2)  a  finding  that  the  natural  values  for 
which  the  affected  conservation  system  unit 
was  established  which  would  be  significantly 
damaged  or  degraded  by  the  right-of-way  for 
which  the  application  is  made  outweigh  the 
public  Interest  benefits  which  would  result 
from  the  development  of  such  transportation 
or  utility  right-of-way;  and 

(3)  a  demonstration  of  a  feasible  and  pru- 
dent alternative  to  the  right-of-way  for 
which  the  application  is  made  which  would — 

(A)  cause  less  damage  or  degradation  to 
the  natural  values  of  the  affected  conserva- 
tion system  unit;  or 

(B)  be  more  compatible  with  the  pur- 
poses for  which  the  affected  conservation  sys- 
tem unit  was  established. 

(e)  Section  603  (c)  (relating  to  the  veto 
authority  of  the  Secretary  over  decisions  of 
the  Commission)  does  not  relieve  the  Secre- 
tary of  his  duties  prescribed  under  this 
section. 


TITLE     XI — GENERAL     ADMINISTBATIVE 
PROVISIONS 

MINING 

Sec.  1101.  (a)  All  lands  designated  by  this 
Act  as  units  of  the  National  Park  System.  Na- 
tional Wildlife  Refuge  System,  and,  notwith- 
standing the  provisions  of  section  9(a)  (11) 
of  the  Wild  and  Scenic  Rivers  Act  (82  Stat. 
907)  as  amended  (16  U.S.C.  1274(2)).  wUd 
rivers,  as  provided  In  section  322  of  this  Act. 
are  hereby  withdrawn,  subject  to  valid  exist- 
ing rights,  from  aU  forms  of  appropriation 
under  the  mining  laws  and,  except  In  the 
case  of  the  National  Wildlife  Refuge  System, 
from  operation  of  the  mineral  leasing  laws. 

SELECTIONS   BT    NATIVE  CORPORATIONS  AND  THE 
STATE 

Sec.  1102.  (a)  AU  lands  within  the  areas 
added  to  existing  units  or  established  by 
Titles  I.  II.  in.  and  IV  of  this  Act,  which  are 
subject  to  selection  or  selected  by  Native 
Corporations  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act,  and  which  are 
not  selected  by  or  conveyed  to  those  Corpora- 
tions under  the  terms  of  that  Act  are  hereby 
added  to  and  Incorporated  within  the  ap- 
propriate area,  to  be  administered  under  the 
terms  of  this  Act,  at  such  time  as  the  relin- 
quishment of  Native  rights  becomes  final. 

(b)  With  respect  to  valid  Native  and  SUte 
selections  and  Native  and  State-owned  lands 
which  are  within  the  boundaries  of  the  areas 
added  to  or  established  by  this  Act  as  units 
of  conservation  systems — 

(1)  inclusion  of  validly  selected  lands  by 
the  State  or  by  Native  corporations  shall  In 
no  way  affects  the  ability  of  the  Native  cor- 
poration or  the  State  to  receive  patent  or 
interim  conveyance  to  such  lands: 

(2)  valid  Native  selections  and  Native- 
owned  lands  shall  be  deemed  to  be  Included 
within  such  boundaries  on  the  date  of  ap- 
proval of  this  Act,  except  that  any  such  lands 
shall  be  deemed  to  be  excluded  upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  the  chief  executive  officer  of  the  con- 
cerned Native  corporation  diu'ing  the  one- 
year  period  from  the  date  of  approval  of  this 
Act  that  any  such  lands  should  be  excluded: 

(3)  valid  State  selections  and  State-owned 
lands  shall  be  deemed  to  be  Included  within 
such  boundaries  on  the  date  of  approval  of 
this  Act,  except  that  any  such  lands  shall 
be  deemed  to  be  excluded  upon  receipt  by  the 
Secretary  of  written  notification  from  the 
Governor  of  the  State  during  the  one-year 
period  from  the  date  of  approval  of  this  Act 
that  any  such  lands  should  be  excluded  .  .  . 

(c)  Nothing  in  the  foregoing  sul>section 
(b)  shall  prohibit  the  acquisition  by  the  Sec- 
retary, after  the  one-year  period  from  the 
date  of  approval  of  this,  of  valid  Native  and 
State  selections  and  Native  and  State-owned 
lands  formerly  within  the  boundaries  de- 
picted on  the  maps  referred  to  in  section  3  of 
this  Act,  with  the  consent  of  the  owner. 
Property  so  acquired  shall  thereupon  become 
part  of  the  area  from  which  it  was  excluded, 
subject  to  the  laws  and  regulations  appli- 
cable thereto. 

LAND    ACqUISrriON;     IN     HOLDINGS 

Sec.  1103.  (a)  Within  the  boundaries  of 
the  units  of  the  national  conservation  sys- 
tems and  classifications  established  by  or 
pursuant  to  this  Act,  the  Secretary  or  the 
Secretary  of  Agriculture  with  respect  to  na- 
tional forest  lands  may  acquire  lands  and 
interests  In  lands  within  areas  placed  under 
their  respective  Jurisdiction  by  donations, 
purchase,  exchange,  or  other  wise. 

(b)  The  Secretary  may  utilize  condemna- 
tion proceedings  without  the  consent  of  the 
owner  to  acquire  private  lands  or  Interests 
therein  only  in  cases  where  the  private  or 
commercial  uses  of  the  land  are  clearly  not 
in  keeping  with  the  recreational  or  other 
purposes  of  the  conservation  unit,  that  the 


land  Is  vitally  necessary  for  the  use  or  man- 
agement of  the  conservation  unit,  and  that 
all  reasonable  efforts  to  acquire  such  lands 
or  interests  therein  by  negotiation  have 
failed.  In  such  proceedings  the  private  land 
owner  will  have  the  option  of  receiving  in 
exchange  lands  of  equal  value  made  available 
by  the  appropriate  Secretary  from  public 
lands  elsewhere  of  similar  character  or  other- 
wise acceptable  to  the  private  landowner. 

(c)  The  owner  of  an  Improved  property  on 
the  date  of  its  acquisition,  as  a  condition  of 
such  acquisition,  may  retain  for  himself,  his 
heirs  and  assigns,  a  right  of  use  and  occu- 
pancy of  the  improved  property  for  non- 
commercial residential  or  recreational 
purposes,  as  the  case  may  be.  for  a  definite 
term  of  not  more  than  twenty-five  years  or. 
in  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  his  spouse, 
whichever  is  later.  The  owner  shall  elect  the 
term  to  be  reserved.  Unless  the  property  is 
wholly  or  partially  donated,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  owner's  interest  In  the  property  on 
the  date  of  its  acquisition,  less  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner.  A  right  retained  by 
the  owner  pursuant  to  this  section  shall  be 
subject  to  termination  by  the  Secretary  upon 
his  determination  that  such  right  is  being 
exercised  in  a  manner  inconsistent  with  the 
purposes  of  this  Act,  and  it  shall  terminate 
by  operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired.  The 
Secretary  shall  afford  the  occupant  the  op- 
portunity to  cease  such  Inconsistent  use  prior 
to  termination  of  such  occupation  right. 

(d)  Regardless  of  the  ownership  of  the 
land,  the  Secretary  shall  permit  owners  of 
dwellings  located  on  Federal  lands  included 
in  conservation  systems  under  this  Act  to  oc- 
cupy such  dwellings  for  a  definite  term  of 
not  more  than  twenty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of  the 
owner  or  the  death  of  his  spouse,  whichever 
Is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  These  provisions  shall  only  apply  to 
persons  who  are  occupying  dwellings  as  a 
principal  place  of  residence  and  which  were 
constructeid  when  such  lands  were  open  to 
entry  under  the  public  land  laws. 

LOCATION  OF  ADMINISTRATIVE  SITES 

Sec.  1104.  The  Secretary  may  establish  ad- 
ministrative sites  or  visitor  facilities  outside 
the  boundaries  of  any  area  established  under 
this  Act,  or  protect  any  significant  archeolog- 
ical  sites  outside  the  boundaries  of  the  areas 
described  in  Titles  I,  II,  or  m  of  this  Act.  For 
these  purposes  he  may  establish  on  Federal 
lands  or  acquire  other  lands  not  to  exceed 
one-thousand  acres  for  administrative  and 
visitor  facilities  for  each  area,  and  no  more 
than  seven  thousand  five  acres  for  archecdog- 
Ical  or  paleontological  sites  outside  the 
boundaries  of  each  of  the  areas  referred  to 
herein:  Provided.  That  no  such  administra- 
tive site,  visitor  facility,  or  archeologlcal 
site  may  be  established  on  National  Forest 
System  lands  without  the  concurrence  of 
the  Secretary  of  Agriculture. 

FACILrnES  ON  MARINE  LANDS;   SERVICES 

Sec.  1105.  (a)  The  Secretary  shall,  with  the 
concurrence  of  the  Native  Corporation  In- 
volved, attempt  to  locate  administrative  sites 
and  visitor  facilities  for  areas  established 
under  this  Act  on  adjacent  Native-owned 
lands,  wherever  possible  and  desirable. 

(b)  Notwithstanding  any  other  provision 
of  revenue-producing  visitor  services,  the 
Secretary  shall  grant  the  village  and/or  re- 
gional corporations  most  directly  affected  the 
first  right  of  refusal  to  provide  such  services 
within  the  unit  under  such  terms  and  condi- 
tions as  he  may  by  agreement  prescribe. 
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Sec.  1106.  The  Secretary  shall  direct  the 
Pish  and  Wildlife  Service  to  participate, 
where  appropriate,  in  fish  and  wildlife  studies 
and  resource  planning  on  units  authorized  by 
this  Act  as  components  of  the  National  Park 
and  Wild  and  Scenic  Rivers  System.  The 
Secretary  shall  also  direct  the  National  Park 
Service,  where  appropriate,  to  participate  In 
recreation  planning,  interpretation,  historic 
resources  protection,  and  ecological  research 
on  areas  authorized  by  this  Act  as  units  of 
the  National  Wildlife  Refuge  and  Wild  and 
Scenic  Rivers  Systems. 

PLANNING 

Sec.  1107.  Except  as  otherwise  provided, 
within  five  years  from  the  effective  date  of 
this  section,  the  Secretary  shall  formulate 
(and  he  may  from  time  to  time  revise)  a  de- 
tailed resource  management  and  use  plan  for 
each  unit  of  the  systems  established  In  Titles 
I  and  II  of  this  Act.  Where  units  of  the 
National  Wildlife  Refuge  System  and  the 
National  Park  System  Include  Important  bio- 
logical and  physical  characteristics  which 
control  the  natural  occurrence  and  the  msm- 
agement  of  fish  and  wildlife  and  their 
habitat,  and  Include  scenic,  historical,  and 
archeologlcal  resources  within  each  unit,  a 
single  plan  shall  be  developed  for  the  man- 
agement and  use  of  such  resources.  Each 
plan  shall  Identify  management  practices, 
which  the  Secretary  shall  adopt  and  Imple- 
ment, that  will  accomplish  the  specific  pur- 
poses of  the  areas  set  forth  In  titles  I  and  II. 

The  Secretary  shall  formulate  each  plan 
any  revision  thereof  only  after  holding  one 
or  more  public  hearings  In  the  vicinity  of 
the  affected  unit  or  units,  and  only  after 
consultation  with  the  appropriate  agencies 
of  the  State  of  Alaska. 

AUTHORITT    TO    CONSTRtJCT    CAPITAI,    IMPROVE- 
MENTS   ON    NON-FEDERAL    LANDS 

Sec.  1108.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized  to 
construct,  operate,  and  maintain,  with 
funds  appropriated  for  the  purposes  of  this 
Act,  such  permanent  and  temporary  build- 
ings and  facilities  as  he  deems  appropriate 
to  provide  visitor  services  and  for  admin- 
istrative purposes,  and  lands  within  and 
outside  the  boundaries  of  the  units  estab- 
lished by  this  Act,  without  regard  to 
whether  title  to  the  underlying  land  is  in 
the  United  States:  Provided,  That  In  the 
case  of  buildings  and  facilities  constructed 
on  non-Federal  land,  the  owner  shall  have 
entered  into  a  cooperative  agreement  with 
the  Secretary,  the  terms  of  which  shall 
assure  the  continued  use  of  such  buildings 
and  facilities  for  the  purposes  of  this  action. 

STATE    LAND    EXCHANGES 

Sec.  1109.  In  the  exercise  of  his  authority 
to  acquire  lands,  waters,  and  Interests 
therein  for  the  purposes  of  this  Act,  the 
Secretary  may  utilize  the  provisions  of  sub- 
section 22(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended.  Property 
acquired  within  the  boundaries  of  the  areas 
added  to  the  four  conservation  systems  by 
this  Act  shall  become  part  of  the  area 
within  which  it  is  located,  and  subject  to 
the  laws  and  regulations  applicable  to  such 
area. 

LOCAL    HIRE 

Sec.  Ilia  (a)  The  Secretary  shall  establish 
a  program  under  which  any  Individual  who. 
by  reason  of  having  lived  or  worked  In  or 
near  a  conservation  system  unit,  has  special 
knowledge  or  expertise  concerning  the  nat- 
ural or  cultural  resources  of  such  unit  and 
the  management  thereof  (as  determined  by 
the  Secretary)  may  be  considered  for  selec- 
tion for  any  position  within  such  unit  with- 
out regard  to — 

(1)  any  provision  of  the  civil  service  laws 
or    regulations    thereunder    which    require 


minimum  periods 
rience; 

(2)  any  such  pr<|visions 
employment 
of  applicant  in  su(h 

(3)  any  num 
nel  otl".erwise  applicable 

Individuals  appifnted 
tion   shall    not 
applying  any  persi^nnel 
in  paragraph  (3) 

(b)    Within    one 
approval   of   this 
after  during  each 
the  Secretary  shal 
the  Congress  a  rep  )rt 
taken  in  carrying 
section  (a)  of  this 
recommendations 
ance  of  the 


<  f  formal  training  or  expe- 


<f 


year    after    the    date    of 
ct.   and   annually  there- 
the  following  ten  years, 
prepare  and  submit  to 
indicating  the  actions 
(  ut  the  provisions  of  sub- 
section together  with  any 
or  legislation  in  further- 
of  this  section. 
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Sec.  1112.  (a) 
actions   within   oz 
of  conservation  s 
time  to  time  be 
Ing  or  providing 
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of  this  title,  to 
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( 1 )  providing 
for  purposes  of 
Act; 
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ministering  units 
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Wild  and  Scenic 
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for  which  the 
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(b)   Except  as 
Act,  in 
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able    regulations 
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COOPERATIVE    INFOl  MATION    CENTERS 

Sec.  1113.  (a)  The  Se:retary  of  the  Interior 
Is  authorized  to  establ;  sh.  after  consultation 
with  other  appropriat*  Federal  agencies,  on 
not  to  exceed  one  the  usand  acres  of  State 
land  at  a  sits  adjacent  to  the  Alcan  Highway, 
an  information  and  "ducation  center  for 
visitors  to  Alaska.  Tt  e  Secretary  and  the 
Governor  of  the  Sta'  e  shall  Jointly  par- 
ticipate in  the  prograi  i  planning,  construc- 
tion, an  1  operation  of  the  center  and  shall 
seek  participation  of  i  epresentatives  of  Na- 
tive groups  in  Alaska  and  may  accept  con- 
tributions of  funds,  >ersonnel.  and  plan- 
ning and  program  assls  tance  from  such  State 
agencies,  local  agencies,  Federal  agencies. 
Native  representatives,  and  other  persons  for 
purposes  of  such  plann  Ing,  construction,  and 
operation.  Before  es'  ablishlng  any  such 
center  on  any  such  sile,  the  Secretary  shall 
notify  the  appropriate  committees  of  Con- 
gress of  his  Intention  1 3  do  so.  The  Secretary 
and  the  State  shall  sdmlnister  the  center 
of  its  facilities  In  accoi  dance  with  the  Act  of 
August  25,  1916  (39  lltat.  535),  and  other 
provisions  of  law  appl  cable  to  units  of  the 
National  Park  Systeni  and  in  accordance 
with  such  State  laws  a  s  may  be  applicable. 

(b)  The  Secretary  (f  the  Interior  Is  au- 
thorized to  establish  In  Anchorage,  Fair- 
banks, and  Southeast  >rn  Alaska,  an  Infor- 
mation and  education  center  for  visitors  to 
Alaska.  The  Secretary  shall  seek  participa- 
tion from  the  State  units  of  local  govern- 
ment, and  representatives  of  Native  groups 
In  Alaska  and  may  accept  contributions 
from  State  agencies,  local  agencies.  Federal 
agencies.  Native  representatives,  and  other 
persons  In  the  same  m  inner  and  to  the  same 
extent  as  is  authorized  under  subsection  (a) 
in  connection  with  th  >  Alcan  Highway  Cen- 
ter. Before  establlshln  g  any  such  center  In 
any  such  city,  the  Sec  retary  shall  notify  the 
appropriate  committees  of  the  Congress  of 
his  Intention  to  do  so.  rhe  Secretary  Is  auth- 
orized to  lease  or  acqu  re  by  purchase,  dona- 
tion, or  exchange  such  iroperty  In  Anchorage. 
Fairbanks  and  Southeastern  Alaska,  as  may 
be  necessary  to  carry  o  it  the  purposes  of  this 
subsection,  exception  ;hat  (1)  any  property 
owned  by  a  State  or  ocal  government  may 
be  acquired  for  such  p  urposes  only  by  dona- 
tion or  exchange,  and  (2)  any  property 
owned  by  any  other  p  irson  may  be  acquired 
for  such  purposes  onl  r  with  the  consent  of 
such  person. 

(c)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  purpose  of  construc- 
tion of  the  Alcan  visitor  center  established 
in  subsection  (a)  of  tills  section  and  for  the 
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datlon  In,  and  use  of  Denall  National  Park 
established  In  section  111; 

(2)  the  present  lack  of  access  to  and  facili- 
ties within  the  expanded  Denall  National 
Park  area  prevents  full  enjoyment  of  such 
park  area;  and 

(3)  the  construction  of  facilities  for  visi- 
tor services  and  accommodations  In  the  ex- 
panded Denall  National  Park  area  would  per- 
mit greater  enjoyment  and  use  by  the  public. 

(b)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  State, 
local  governments,  and  local  organizations 
for  the  purpose  of  conducting  studies  and 
making  recommendations  concerning  the  de- 
velopment of  facilities  necessary  for  the  pro- 
vision of  visitor  services  and  accommoda- 
tions for  the  expanded  Denall  National  Park 
area.  Including  the  location  and  design  of 
such  facilities. 

(c)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  sub- 
mit a  report  to  the  Congress  containing  rec- 
ommendations and  proposals  for  the  de- 
velopment of  facilities  for  the  provision  of 
visitor  services  and  accommodations  for  the 
expanded  Denall  National  Park  area.  The 
report  shall  include — 

(1)  an  economic  analysis  evaluating  the 
potential  market  for  visitors  towards  which 
the  development  of  facilities  could  be  aimed; 

(2)  a  transportation  study  concerning  the 
cost  and  feasibility  of — 

(A)  a  mass  transportation  system  connect- 
ing Anchorage.  Alaska,  with  the  expanded 
Denall  National  Park  area; 

(B)  the  development  of  a  road  connecting 
such  park  area  with  the  State  highway 
system; 

(C)  the  coitnectlon  of  such  park  area  with 
the  Alaska  Railroad;  and 

(D)  the  development  of  an  airport  near 
such  park  area; 

(3)  an  engineering  study  concerning  the 
cost,  feasibility  and  architectural  design  of 
a  range  of  visitor  facilities  in  the  expanded 
Denall  National  Park  area  designed  to  ac- 
commodate up  to  10,000  visitors  and  year- 
round  residents,  including  an  interpretive 
center,  lodging  facilities,  recreational  facili- 
ties, water  Impoundments,  a  tramway,  re- 
lated viewing  facilities,  and  other  visitor 
facilities;  and 

(4)  an  environmental  study  concerning  the 
development  of  facilities  for  visitor  services 
in  the  expanded  Denall  National  Park  area, 
including — 

(A)  possible  actions  to  mitigate  any  ad- 
verse environmental  impacts  on  such  Park 
area;  and 

(B)  plans  to  deal  with  environmental  con- 
cerns relating  to  sewage  disposal,  domestic 
water  supply,  local  cllmatological  informa- 
tion, avalanche  or  earthquake  hazards,  as 
well  as  other  environmental  matters. 

(d)  For  purposes  of  this  section,  the  "ex- 
panded Denall  National  Park  area"  means 
the  southern  portion  of  that  land  added  to 
the  Denall  National  Park  under  section  111 
of  this  Act  and  the  land  in  Denall  State  Park 
adjacent  to  such  southern  portion. 

(e)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  years  1979  and 
1980.  Any  funds  expanded  by  the  State  of 
Alaska  for  the  purposes  set  forth  in  this 
section  prior  to  pnactment  of  this  Act  shall  be 
reimbursed  to  the  State  of  Alaska  from  the 
funds  authorized  In  this  section. 

AUTHORIZATIONS    FOR   CONSTRUCTION 

Sec.  1202.  There  are  authorized  to  be  ap- 
propriated $500,000,000  for — 

(1)  the  construction  of  a  mass  transit 
system  connecting  Anchorage.  Alaska,  with 
a  visitor  center  and  development  site  in  or 
near  the  Denall  National  Park, 

(2)  the  constructtlon  of  a  visitor  center 
associated  with  related  visitor  facilities 
within  Denall  State  Park;  and 


(3)  the  construction  of  a  tramway  to  pro- 
vide visitor  access  from  a  visitor  center  and 
other  faculties  within  Denall  Stote  Park  to 
an  observation  site  within  Denall  National 
Park. 

creation  of  NATIONAL  HISTORIC  TRAILS  STSTEM 

Sec.  1203.  The  National  Trails  System  Act 
(82  Stat.  919;  16  U.S.C.  1241)  Is  amended  as 
follows : 

(a)  In  section  2(b)  delete  "and  scenic" 
and  Insert  "scenic  and  historic". 

(b)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  Insert  prior  thereto  a 
new  subsection  (c)  as  follows: 

"(c)  National  Historic  Trails,  establish  as 
provided  in  section  5  of  this  Act.  and  desig- 
nated in  accordance  with  the  criteria  in  sec- 
tion 7  of  this  Act.  which  will  be  extended 
trails  that  follow  as  closely  as  possible  the 
original  trails  or  routes  of  national  historical 
significance.  Although  designation  of  such 
trails  or  routes  shall  be  continuous,  an  es- 
tablished or  developed  trail  may  not  be 
continuous.". 

(c)  In  the  new  section  3(d)  delete  "or 
national  scenic"  and  Insert  ",  national  scenic, 
or  national  historic". 

(d)  In  the  headmg  of  section  5  "SCENIC" 
insert  "AND  NATIONAL  HISTORIC";  In  this 
first  sentence  of  section  5(a)  after  "scenic" 
insert  "and  national  historic";  and  in  sec- 
tion 5(b)  after  "national  scenic"  wherever 
It  appears  Insert  "or  national  historic". 

(e)  In  section  6  delete  in  the  first  sen- 
tence "or  national  scenic"  and  Insert  ",  na- 
tional scenic,  or  national  historic";  and  in 
the  second  sentence  delete  "or  scenic"  and 
insert  ",  scenic,  or  historic". 

(f)  In  section  7  in  the  first  sentence  of 
subsection  (a)  after  "Scenic"  insert  "and 
National  Historic";  in  subsection  (b>  and  In 
the  first  sentence  of  subsection  (c)  after 
"scenic"  wherever  It  appears  Insert  "or  na- 
tional historic";  In  the  penultimate  sen- 
tence of  subsection  (c)  delete  "and  scenic" 
and  Insert  ",  scenic,  and  hlsotrlc";  in  sub- 
section (d)  delete  "or  scenic"  and  insert  ", 
scenic,  and  historic";  In  subsection  (e)  after 
"scenic"  wherever  It  appears  Insert  "or  his- 
toric"; in  the  first  sentence  of  subsection  (h) 
delete  "or  scenic"  and  insert  ",  scenic,  or 
historic";  In  the  second  sentence  of  subsec- 
tion (h)  after  "scenic"  Insert  "or  historic": 
and  In  the  first  sentence  of  subsection  (l» 
delete  "or  scenic"  and  insert  ".  scenic,  or 
historic". 

(g)  Section  7  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(J)  To  qualify  for  designation  as  a  Na- 
tional Historic  Trail,  a  trail  must  meet  all 
three  of  the  following  criteria : 

"  ( H  It  must  be  a  trail  established  by  his- 
toric use  and  historically  significant  as  a  re- 
sult of  that  use.  The  trail  need  not  exist  as  a 
trail  at  present  to  qualify,  but  Its  location 
must  be  known  sufficiently  to  permit  evalua- 
tion of  public  recreational  potentials. 

"(2)  It  must  be  of  national  significance 
with  respec:  to  any  of  several  broad  facets  of 
American  history  such  as  trade  and  com- 
merce, migration  and  settlement,  or  military 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  trail  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  In  the 
history  of  native  Americans  ( Indians,  Aleuts, 
and  Eskimos)  may  be  included. 

"(3)  It  must  have  significant  potential  for 
public  recreational  use  based  on  historic  in- 
terpretation and  appreciation.  The  potential 
for  such  use  generally  is  greatest  along  cross- 
country segments  developed  as  historic  trails, 
and  at  historic  sites  associated  with  the  trail. 
The  presence  of  recreation  potential  not 
related  to  historic  appreciation  is  not  siiffl- 
clent  j\istlflcatlon  for  designation  under  this 
category.". 

(h)   In  secUon  8(a)  at  the  end  of  the  first 


sentence  insert  the  following  sentence:  "The 
Secretary  Is  also  directed  to  encourage  States 
to  consider,  in  their  comprehensive  statewide 
historic  preservation  plans  and  proposals  for 
financial  assistance  for  State,  local,  and  pri- 
vate projects  submitted  pursuant  to  the  Act 
of  October  15.  1966  (80  Stat.  915).  as 
amended,  needs  and  opportunities  for  es- 
tablishing historic  trails.". 

designation    of    miTAROD    MATIONAI.    HISTOUC 
TKAIL 

Sec.  1204.  (a)  The  Iditarod  Ttall,  Alaska, 
a  trail  of  approximately  one  thousand  and 
six  hundred  miles  extending  from  Seward 
to  Nome,  Alaska,  following  the  route(s)  as 
generally  depicted  on  the  map  identified  as 
"Proposed    Idltarod    Trail.    Number    dated 

"   is  hereby   designated   a   national 

historic  trail  within  the  National  Trails  Sys- 
tem. The  Idltarod  National  Historic  TraU 
shall  be  administered  by  the  Secretary  of  the 
Interior. 

(b)  Within  three  years  from  the  date  of 
this  Act  an  Inventory  and  evaluation  of  all 
sites,  structures,  and  other  properties  lo- 
cated along  or  Immediately  adjacent  to  the 
designated  route  possessing  historical,  archi- 
tectural, archeologlcal,  or  cultural  value  shall 
be  conducted  by  the  administering  agency 
In  consultation  with  concerned  public  and 
private  landowners  or  managers.  This  Inven- 
tory and  evaluation  shall,  among  other 
things,  identify  properties  eligible  for  Inclu- 
sion in  the  National  Register  of  Historic 
Places  and  formulate  plans  for  the  protec- 
tion and  preservation  of  significant  histori- 
cal and  archeologlcal  properties. 

(c)(1)  The  provisions  of  section  1203  do 
not  prohibit  the  construction,  reconstruc- 
tion, or  improvement  of  roads,  highways, 
railroads,  or  water  transportation  routes 
which  may  be  designated  as  part  of  a  historic 
trail. 

(2)  Notwithstanding  any  other  provision 
of  law.  the  designation  of  the  Idltarod  Trail 
as  a  historic  trail  shall  not  prohibit  the  con- 
struction of  new  transportation  or  *itlllty 
systems  across  or  along  portions  of  the  trail 
right-of-way. 

(3)  The  provisions  of  this  section  shall  not 
be  construed  as  designating  the  general  his- 
toric trail  corridor  of  the  fdltarod  Trail  as  a 
"historic  site  of  national.  State,  or  local  sig- 
nificance" as  that  term  is^used  in  section  4 
(f )  of  the  Department  of  transportation  Act 
(49  U.S.C.  1653(f)). 

(d)  There  is  authorized  to  be  appropriated 
$200,000  for  the  purpose  of  acquiring  lands 
or  interests  In  lands,  signing,  conducting  an 
Inventory  and  evaluation  of  historical  and 
archeologlcal  sites,  and  other  actions  neces- 
sary to  implement  this  sectloB. 

KLONDIKE   COLD    RUSH    NATIONAL    HISTORIC 
PARK 

Sec.  1205.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park  in  the 
States  of  Alaska  and  W^hington.  and  for 
other  purposes."  approved  June  30.  1976  (90 
Stat.  717).  Is  amended  to  read  as  follows: 
Lands  or  Interests  In  lands  owned  by  the 
State  of  Alaska  or  any  political  subllvlslon 
thereof  may  be  acquired  only  by  donation 
or  exchange,  and  notvtrithstanding  the  pro- 
visions of  subsection  6(|)  of  the  Act  of 
July  7,  1958  (72  Stat.  339.  342),  commonly 
known  as  the  Alaska  Statehood  Act,  the 
State  may  include  the  minerals  in  any  such 
transaction.". 

scenic    highway    STUDY 

Sec.  1206.  (a)  Subject  to  vaUd  exisUng 
rlghte,  all  public  lands  within  an  area,  the 
centerllne  of  vrtilch  Is  the  centerllne  of  the 
Parks  Highway  from  the  entrance  to  Denall 
National  Park  to  the  Taikeetna  junction 
which  is  one  hundred  and  thlrty-slz  miles 
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south  of  Cantwell,  the  "Denall  Highway"  be- 
tween Cantwell  and  Paxson,  the  "Richard- 
•on  Highway"  and  "Edgerton  Highway"  be- 
tween Paxaon  and  Chltlna,  and  the  existing 
road  between  Chitina  and  McCarthy  (as 
those  highways  and  road  are  depicted  on 
the  otBcial  maps  of  the  department  of  trans- 
portation of  the  State  of  Alaska)  and  the 
boundaries  of  which  are  parallel  to  the  cen- 
terline  and  one  mile  distant  therefrom  on 
either  side,  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  of  the  United  States. 

(b)  During  the  three  years  period  begin- 
ning on  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  study  the  desirability  of 
establishing  a  Denall  Sclenlc  Highway  to  con- 
sist of  all  or  part  of  the  lands  described  in 
subsection  (a)  of  this  section.  In  conducting 
the  studies,  the  Secretary,  through  a  study 
team  which  Includes  representatives  of  the 
Secretary  of  Transportation,  the  National 
Park  Service,  the  Bureau  of  Land  Manage- 
ment, the  State,  and  of  each  Regional  Cor- 
poration within  whose  area  of  operation  the 
lands  described  in  subsection  (a)  are  lo- 
cated, shall  consider  the  scenic  and  recrea- 
tional values  of  the  lands  withdrawn  under 
this  section,  the  importance  of  providing 
protection  to  those  values,  the  desirability  of 
providing  a  symbolic  and  actual  physical 
connection  between  the  national  parks  in 
south-central  Alaska,  and  the  desirability  of 
enhancing  the  experience  of  persons  travel- 
ing between  those  parks  by  motor  vehicles. 
Members  of  the  study  team  who  are  not 
Federal  employees  shall  receive  from  the 
Secretary  per  diem  (in  lieu  of  expenses)  and 
travel  allowances  at  the  rates  provided  for 
employees  of  the  Bureau  of  Indian  Affairs 
In  Alaska  in  grade  OS-15. 

(c)  In  conducting  the  studies  required  by 
this  section,  the  Secretary  shall  cooperate 
with  the  State  and  shall  consult  with  each 
Village  Corporation  within  whose  area  of 
operation  lands  described  in  this  section  are 
located  and  with  the  owners  of  any  lands 
adjoining  the  lands  described  in  subsection 
(a)  concerning  the  desirability  of  establish- 
ing a  Denall  Scenic  Highway.  The  Secretary, 
through  the  National  Park  Service,  shall  also 
give  such  public  notice  of  the  study  as  he 
deems  appropriate,  including  at  least  pub- 
lication in  a  newspaper  or  newspapers  hav- 
ing general  circulation  in  the  area  or  areas  of 
the  lands  described  in  subsection  (a),  and 
shall  hold  a  public  hearing  or  hearings  at 
one  or  more  locations  convenient  to  the 
areas  affected. 

(d)  Within  three  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
report  to  the  President  the  results  of  the 
studies  carried  out  pursuant  to  this  section 
together  with  his  recommendation  as  to 
whether  the  scenic  highway  studied  should 
be  established  and,  if  his  recommendation 
Is  to  establish  the  scenic  highway,  the  lands 
described  in  subsection  (a)  which  should 
be  Included  therein.  The  President  shall  ad- 
vise the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
his  recommendations  and  those  of  the  Gover- 
nor of  Alaska  with  respect  to  creation  of  the 
scenic  highways,  together  with  maps  thereof, 
a  definition  of  boundaries  thereof,  an  esti- 
mate of  costs,  recommendations  on  admin- 
istration, and  proposed  legislation  to  create 
such  a  scenic  highway,  if  creation  of  one  is 
recommended. 

(e)  The  lands  withdrawn  under  subsec- 
tion (a)  of  this  section  shall  remain  with- 
drawn until  such  time  as  the  Congress  acts 
on  the  President's  recommendation,  but  not 
to  exceed  two  years  after  the .  recommenda- 
tion is  transmitted  to  the  Congress. 

(f)  There  are  hereby  authorized  to  be 
appropriated  teo.000.000  for  the  purpose  of 
paving  approximately  115  miles  of  the  Denall 
Highway  from  the  Tangle  Lakes  area  to  the 
Intersection  of  this  Highway  with  the  Parks 
Highway. 
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RESERVATION   OF  Tl  dNSPORTATION   ANS  tmLITT 
IcORKmOR 

Sec.  1207.  The  aecretary  is  hereby  directed 
to  designate  a  right-of-way  across  Federal 
lands  generally  following  the  Alcan  Highway 
and  the  Ladue  Rif  er  as  depicted  on  the  map 
entitled  "  i      ,"  dated  April      ,  1978. 

Such  a  rigbt-of'«(ray  shall  be  withdrawn 
from  all  forms  of  iippropriation  and  disposi- 
tion, except  for  valid  state  selections  under 
the  terms  of  the  Alaska  Statehood  Act  and 
valid  Native  selections  under  the  terms  of 
the  Alaska  Native  Claims  Settlement  Act, 
for  the  purpose  of  construction  of  transpor- 
tation and  utllltY  systems  from  the  Fair- 
banks area  to  the  Canadian  border. 

BURZA17      OF      LAND      MANAGEMENT     VnUlERNESS 
REVIEWS 

Sec.  1208.  Notwithstanding  any  other  pro- 
vision of  law,  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  shall 
not  apply  to  any  lands  in  Alaska.  However, 
in  carrying  out  h|s  duties  under  section  201 
and  section  202  o|  such  Act  and  other  appli- 
retary  may  identify  areas 
e  suitable  as  wilderness 
le  to  time,  make  recom- 
Congress  for  inclusion  of 
the  Wilderness  Preserva- 
tion System,  pursuant  to  the  Wilderness  Act. 
In  the  absence  of  {congressional  action  relat- 
ing to  any  such  rfcommendation  of  the  Sec- 
retary, the  Bureaii  of  Land  Management  shall 
manage  all  such  pireas  which  are  within  its 
Jurisdiction  in  accordance  with  applicable 
land  use  plans  aid  applicable  provisions  of 
law.  Nothing  in  khls  section  shall  be  con- 
strued as  relieving  the  Secretary  of  the  duty 
of  reviewing  the  wilderness  values  of  the  Na- 
tional Petroleum  JReserve  in  Alaska  in  con- 
nection with  the  I  study  required  by  section 
lOS  of  the  Naval  Vetroleum  Reserves  Produc- 
tion Act  of  1976  jPublic  Law  94-258). 

IN  SITU    COAL    CASIFtCATION    RESEARCH 


cable  laws,  the  Si 
in  Alaska  which 
and  may,  from 
mendations  to  thi 
any  such  areas  1 


Sec.  1209.  (a) 
Clares  that — 

(1)  section  B, 
dltions  for  Land 
ment  in  the  Cool 
to  section   3(b) 
quires  that  coal 
surface  estate  gri 


rhe  Congress  finds  and  de- 


gaseous  state  an< 
be  undertaken  1: 
advanced  techno: 
at  that  time  ani 
cable  temporary 


velopment  would  | 
of  the  State  of 


July  13,  1978 


466.  Where  the  Secret  xy  of  Energy  contracts 
for  such  research  and  testing,  the  Secretary 
of  the  Interior  shall,  subject  to  such  reason- 
able conditions  as  are  necessary  to  protect 
the  fish  and  wildlife  resources  of  the  range, 
permit  the  use  of  the  surface  estate  of  the 
range  as  may  be  necessary  for  the  conduc- 
tion of  the  research  program. 

(c)  There  are  aulihorized  to  be  appro- 
priated $2,000,000  annually  for  a  period  of 
six  years  from  the  date  of  passage  of  this 
Act  for  the  purpose  '■  of  conduction  of  the 
research  described  in  kectlon  1209. 

AXrrHORIZATION    FDR    APPROPRIATION 

Sec.  210.  There  are)  authorized  to  be  ap- 
propriated such  sumi  as  may  be  necessary 
to  carry  out  the  prorisions  of  this  Act  for 
fiscal  years  beginnini;  after  the  fiscal  year 
1978. 

SUMkcART 

national  park  sts1  bm title  i parks, 

monh  xents 


)  of  the  "Terms  and  Con- 
onsolldation  and  Manage- 
Inlet  Area",  supplemental 
f  Public  Law  94-456,   re- 
isources  located  in  the  sub- 
ted  to  the  Native  regional 
corporation  withlii  the  Kenal  National  Moose 
Range  shall  only  jbe  extracted  in  a  liquid  or 
that  such  extraction  shall 
accordance  with  the  most 
gy  commercially  available 
causing  the  least  practi- 
d  permanent  harm  to  the 
fish  and  wildlife  {habitats  of  the  range;  and 

(2)  if  extraction  under  these  conditions 
is  to  take  place  land  the  corporation  is  to 
exercise  their  pr(X>erty  rights  regarding  any 
coal  resources  which  may  l>e  located  on  lands 
owned  by  the  corporation  within  the  range, 
additional  researih  and  prototype  develop- 
ment of  in  situ  doal  gasification  or  coal  ex- 
traction in  a  liqnid  state  is  necessary;  and 

(3)  the  benefit^  of  such  research  and  de- 
be  applicable  to  other  areas 
aska  and  to  other  parts  of 

the  United  State^  the  costs  of  such  research 
and  development;  are  beyond  the  reasonable 
capabilities  of  tiie  corporation  and  these 
costs  would  predlude  the  reasonable  exer- 
cising of  property  rights  granted  under  the 
terms  of  Public  Law  94-466. 

(b)  The  Secretary  of  Energy  shall  enter 
into  contracts  wKh  the  Native  corporations 
receiving  patent  ^o  subsurface  estates,  where 
the  right  to  extrict  coal  from  such  estate  is 
limited  to  extraction  in  a  liquid  or  gaseous 
state,  for  the  purpose  of  conducting  research, 
including  development  of  test  wells,  on  the 
feasibility  of  ex^action  of  coal  in  a  liquid 
or  gaseous  state  In  accordance  with  the  pro- 
visions of  sectioA  B.(l)  of  the  "Terms  and 
Conditions  for  Land  Consolidation  and  Man- 
agement in  the  I  Cook  Inlet  Area"  supple- 
mental to  sectioi  >  (3)  (b)  of  Public  Law  94- 


Paik. 


lark. 


Wrangell-St.  Elias 

Oates  of  the  Arctic 

Denall  Park   (McKln^ey  additions) 

Lake  Clark  Park 

Katmai  Park  (additldns) 

Glacier  Bay  Park  (adlltions) 

Imuruk  Basin  Preser^'e 

Kobuk  Valley  Monunient 

Cape  Krusenstern  Mcnument. 

Aniakchak   Caldera   ilonument. 


Subtotals  . 


Syst  sm 


National  Park 
acres. 

(Hunting 

Preserves,  other 
Wrangell  Mountain 
Lake  Clark  Preserve 
Aniakchak    Preserve 
Yukon-Charley  Natio^l 

Totol     .. 


32.49 

total,  28.66  mUllon 

permitted) 
I  reserve 


RIFtrCE 


NATIONAL    WILDLIFE 

Yukon    Del  to 

Koyukuk   

Innoko-Kaiyuk  ... 
Arctic  (additions). 

Shishmaref     

Selawik    

Alaska  Marine 

Cape  Newanham   (at^ditlons) 

Kenal    Moose 


ResoD  rces 


Refuge  system  tot4l 
Title  n  also  provides 
ly   280,000   acres   or 
Arctic  Refuge  for 
Jacent  proposed  pafk 


NATIONAL  FORES1 

Chugach  Forest  (additions) 
Tongass  Forest  (additions) 


S.   1787   (Stevens).. 
Land  Use  Plan.  Com 

Senator  Gravel 

Administration 

House  Interior  Com1 
H.R.  39  (original) . 


Acreage 

{mil.  acres) 

7.36 


60 
63 
33 

oe 

49 
40 
30 
19 
17 


itcreagre 

3.94 

.91 

06 

Rivers 1.49 


6.43 


SYSTEM — TITLS 

7. 

3. 

8. 

1. 

1. 

1. 


u 
80 
68 
18 
89 
SO 
48 
33 
34 
.04 

17.94  million  acres, 
trade  of  approximate- 
subsurface   lands   in 
State  lands  in  or  ad- 
or  refuge  units. 


SYSTEM TITLE  tV 


3.11 
1.64 


Forest  system  lotal 3.66 

NATIONAL    WILD    AND    t  CENIC    RIVERS    SYSTEM- 
TIT  LE  III 

18  rivers  (11  outsife  other  systems,  7  In- 
side other  systems) . 

1.00  million  acres 
als).  River  corridors 
from  either  side  of  rlv  er 

Total  acreage,  61.2f  million  acres  (in  new 
four  systems) . 


(outside  other  propos- 
not  to  exceed  1  mile 


NATIONAL    'ARK  SYSTEM 


Mil.  acre* 
10.45 
..  19.73 
..  28.66 
.-  41.77 
..  43. 17 
..       64.30 
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NATIONAL  WILDLIFK  REFUGE  SYSTEM 

Mil.  acres 

S.  1787  (Stevens) 8.04 

Land  Use  Plan.  Com 18.82 

Senator  Gravel 17.94 

Administration 45.10 

House  Interior  Comt 50. 76 

H.R.  39  (original) 46.60 

NATIONAL  FOREST  SYSTEM 

S.   1787   (Stevens) 5.72 

Land  Use  Plan.  Com 4.78 

Senator  Gravel 3.65 

House  Interior  Comt 3.  34 

H.R.  39  (original) 0 

NATIONAL  WILD  AND  SCENIC  RIVERS 

8.  1787   (Stevens) ' 1.00 

LandUsePlan.com .69 

Senator  Gravel 1.00 

Administration 2.45 

House  Interior  Comt 1.69 

H.R.  39   (original) 4.07 

NATIONAL    WILDERNESS    PRESERVATION    STS. 

S.    1787    (Stevens) 0 

Land  Use  Plan.  Com 0 

Senator   Gravel • 

Administration    48.90 

House  Interior  Comt 74.28 

H.R.   39    (original) 147.50 

*  Designates  7  areas  in  Tongass  Forest. 
Boundaries  to  be  set  upon  completion  of 
Tongass  Land  Use  Plan. 

Total  acreage  proposed  in  four  systems 
(does  not  include  wilderness  within  existing 
conservation  system  areas) . 

S.    1787    (Stevens) 25.21 

Land  Use  Plan.  Com 44.01 

Senator    Gravel 51.25 

Administration    91.68 

House  Interior  Comt 98.96 

HJt.    39    (original) 114.87 

TITLE    V WILDERNESS    DESIGNATION 

Except  in  Southeast  Alaska,  no  "Instant" 
wilderness  designated. 

Seven  areas  designated  wilderness  in  the 
Tongass  National  Forest. 

Boundaries  and  acreages  to  be  determined 
upon  completion  of  Tongass  land  use  man- 
agement plan,  and  would  not  affect  existing 
level  of  timber  harvest  or  Ipf-lude  significant 
mineral  areas. 

Includes  special  provisions  to  provide  for 
access,  cabins,  aquaculture  facilities,  and 
other  uses  in  wilderness  areas. 

Land  use  planning  commission  would  con- 
duct studies  of  wilderness  demands,  uses,  and 
potential  areas  and  make  recommendations. 

TITLE     VI ESTABLISHMENT     OF     NEW     FEDERAL- 
STATE    LAND    USE    PLANNING    COMMISSION 

The  commission  would  be  established  upon 
the  passage  of  State  law  dedicating  State  land 
for  Jurisdiction  under  the  commission. 

All  Federal  land  not  Included  in  conserva- 
tion systems  or  military  reserves  would  be 
placed  under  the  commission. 

Tlie  State  would  legislate  a  process  by 
which  private  and  native  corporation  lands 
could  be  voluntarily  placed  under  the  com- 
mission's Jurisdiction  and  receive  certain 
advantages  such  as  property  tax  exemptions. 

The  commission  would  be  composed  of  9 
members:  1  chairman  Jointly  appointed  by 
president  and  governor.  4  Federal  members 
by  President,  and  4  State  members  by  gov- 
ernor. 1  Federal  member  and  one  State  mem- 
ber would  be  native  if  80  percent  or  more 
corporation  land  dedicated. 

Members  would  be  full-time  and  serve 
stoggered  4-year  terms. 

Functions  and  authorities  of  the  commis- 
sion would  Include : 

Development  of  land  use  plans  and  land 
classifications  for  various  land  vises; 

Insuring  that  Federal,  Stote.  and  local 
planning  and  land  uses  are  harmonious: 


Coordinate  Implementotlon  of  air  and  wa- 
ter pollution  laws,  coastal  zone  management 
law,  and  other  environmental  laws; 

Determine  location  of  transportotion  and 
utility  system  rights-of-way  across  Fed,  Stote, 
and  private  lands; 

Veto  power  would  be  retained  by  the  gov- 
ernor and  the  Secretary  of  Interior  over  tbetr 
respective  lands.  Either  the  stote  or  the  sec- 
retary would  have  veto  over  native  corpora- 
tion lands. 

On-the-ground  management  would  be  re- 
tained by  the  normal  federal  (ELM)  and 
state  (DNR)  agencies. 

Lands  under  the  commission  would  be 
withdrawn  from  all  entries  and  i^ipropria- 
tlons  pending  classification  by  the  commis- 
sion. 

The  commission  would  terminate  after  11 
years  unless  renewed  by  Congress.  If  the 
commission  Is  terminated  the  secretory  could 
withdraw  up  to  40  million  acres  of  lands 
formerly  under  commission  Jurisdiction  for 
possible  additions  to  conservation  systems. 

TITLE  Vn SUBSISTENCE 

The  stote  would  retoln  prime  responsibility 
for  fish  and  game  manaigement. 

When  fish  and  wildlife  resources  are  scarce, 
subsistence  users  would  be  given  preference 
in  using  those  resources. 

Subsistence  users  would  be  defined  on  the 
basis  of  dependence  on  the  resources,  not 
race  or  ethnic  background. 

All  federal  lands.  Including  national  park 
lands,  would  be  open  to  subsistence  uses. 
Access  by  customary  means.  Including  mo- 
torized vehicles,  would  be  permitted  on  all 
lands. 

The  stote  would  create  a  system  of  re- 
gional boards  and  local  advisors.  Regional 
boards  would  have  primary  responsibility, 
subject  to  stote  overview,  for  development 
of  fish  and  wildlife  policies  and  regulations. 

The  secretary  would  monitor  stote  sub- 
sistence program  and  could  suspend  pro- 
gram if  subsistence  provisions  not  followed. 
Stote  would  have  ample  hearing  opportuni- 
ties and  time  to  correct  program. 

Federal  funds  would  be  authorized  and 
granted  to  the  stote  to  off-set  the  extraor- 
dinary costs  to  set  up  and  run  special  sub- 
sistence program. 

TITLE   vm — NATIVE   AND  STATE   LAND 
CONVEYANCE 

Core  townships  would  be  conveyed  to  na- 
tive corporations  by  the  act  with  patent  or 
interim  conveyance  issued  within  6  months. 

Provides  for  an  expedited  conveyance  proc- 
ess for  all  other  lands  whereby  patento  or 
interim  conveyances  issued  within  6  months 
of  submission  of  prioritization  of  selections. 

Essential  easements  specified  by  existing 
law  would  be  reserved  in  all  conveyances 
subject  to  the  time  limitotlons  imposed  by 
this  title. 

Provides  for  confirmation  of  Stote  selec- 
tions and  expedited  conveyance  process. 

Clarifies  selection  rights  and  entltlemento 
and  amends  stotehood  act  to  assist  In  selec- 
tion process. 

Corrects  ANCSA  amendment  language  to 
provide  KONIAO  correct  selection  lands. 

TirLE     IX MINERAL     STUDY,     EXPLORATION     AND 

EXTRACTION   IN  CONSERVATION  SYSTEM   UNITS 

Authorizes  continued  mineral  study,  ex- 
ploration in  all  system  units. 

Secretary  directed  to  initiate  oil  and  gas 
leasing  program  on  wildlife  refiige  system 
lands. 

In  all  but  park  and  monument  unlto  non- 
fuel  mineral  extraction  permits  could  be  is- 
sued by  Secretary  following  exploration.  In 
parks  and  monumente  congressional  ap- 
proval would  be  required. 

Reasonable  and  customary  access  and  use 
assured  for  existing  valid  claims  and  leases  In 
conservation  system  units. 


TRIX  Z — nLUraPOBTATIOir  AMD  QTiunr 


The  commission  would  conduct  studies  of 
all  proposed  transportotion  or  utility  systcma 
which  may  l>e  proposed.  Baaed  on  what  It  de- 
termined to  be  the  most  prudent  and  feasible 
alternative,  rlghto-of-way  would  be  author- 
ized across  lands  under  Ito  Jurtadlctlon. 

The  commission  would  recommend  rtgbts- 
of-way  to  the  Secretary  across  four-systema 
lands  based  on  its  studies.  The  Secretary 
would  grant  the  recommended  right-of-way 
unless  he  issued  specific  flndinpt  gbowtng 
that  the  route  wnuld  result  In  significant 
harm  to  the  particular  resources  Involved  and 
that  there  existed  another  prudent  and  feasi- 
ble alternative  which  avokled  such  impacts. 

TITLE   XI ADMnnSTRATIVE    PROVISIONS 

Stote  and  native  lands  Included  in  conser- 
vation unit  boundaries  only  at  their  concur- 
rence. 

Lands  selected  but  not  eventually  con- 
veyed to  native  corporations  would  become 
part  of  conservation  unit  If  within  bound- 
aries. 

Condemnation  of  private  lands  only  when 
uses  clearly  not  in  keeping  with  purposes  of 
conservation  unit  and  all  reasonable  efforto 
to  acquire  faUed.  Owner  given  right  to  oc- 
cupy Improved  property  ftor  life  if  acquired. 

Homesites  legally  entered  by  not  filed  upon 
would  qualify  for  lifetime  occupancy  permit. 

Authorizes  purchase  of  isolated  archeo- 
loglcal  sites. 

Calls  for  development  of  management 
plans  fbr  unlto. 

Provides  for  local  hire  In  management  of 
four  systems  lands. 

Authorizes  servicing  and  construction  of 
navigation  facilities. 

Provision  of  access  to  and  in  unite  of  four 
s}rstems. 

Estobllshes  Alcan  highway  visitor  center 
and  other  Information  centers.  Authorizes 
$20  million  for  these  centers. 

TITLE   Zn — MISCELLANEOUS 

Calls  for  special  study  of  development  of 
visitor  access  and  facilities  on  south  side  of 
proposed  DenaU  (Mr.  McKlnley)  NaUonal 
Park. 

Within  two  years  of  act.  secretary  would 
report  on  economic,  envlronmentol.  and  en- 
gineering costs,  plans  and  feasibility  of  range 
of  developmente. 

$2  million  Is  authorized  for  study. 

(500  million  Is  autborlzedNfor  construction 
of  mass  transit  system  from  Anchorage,  visi- 
tor center,  and  tramway.  ' 

Estobllshes  new  historic  ti;^lls  system  and 
designates  Idltarod  Trail  as  national  historic 
traU. 

Would  allow  stote  or  other  lands  to  be  do- 
nated or  acquired  for  Klondike  Gold  Rush 
National  Historical  Park. 

Calls  for  a  scenic  highway  study  along 
Denall  highway  between  Parlu  highway  and 
Olennallen  area.  Authorizes  $60  million  for 
paving  Denall  highway. 

Directs  secretory  to  withdraw  a  transpor- 
totion and  utility  corridor  across  Federal 
lands  along  Alcan  highway  and  Ladue  River 
between  Fairbanks  and  Canada  l>order. 

Exempts  Alaska  from  provision  of  section 
603  of  BLM  organic  act  calling  for  wilderness 
studies  on  all  BLM  lands. 

Directs  Secretary  of  Energy  to  conduct 
coal  gasification  research  on  native  subsur- 
face lands.  Appropriates  $2  million  annually 
for  6  years  for  program. 

Mr.  GRAVEL.  Mr.  President,  I  have 
some  other  information  here  that  I  wish 
to  present  to  the  body.  What  I  have  been 
reading  is  traai  testimony  that  was  given 
by  Mr.  Steve  Cooper,  a  distinguished 
memer  of  the  Alaskan  State  Legisla- 
ture, and  he  testified  before  the  House 
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Committee  on  Merchant  Marine  and 
Fisheries  and  I  think  gave  very  fine  testi- 
mony, and  I  wish  to  share  that  testi- 
mony with  this  body  at  this  time. 

I  am  quoting  from  his  testimony.  He 
states: 

Mr.  Chairman.  On  behalf  of  the  Steering 
Council  for  Alaska  Lands,  I  want  to  thank 
you  for  the  opportunity  to  present  and  dis- 
cuss the  policy  and  proposed  amendments 
we  have  adopted  concerning  H.R.  39.  Our 
testimony  will  focus  on  the  segments  of  H.R. 
39  over  which  your  Committee  has  Jurisdic- 
tion and  we  will  attempt  to  address  the 
issues  specifically  designated  for  discussion 
In  the  memorandum  provided  to  us  by  your 
Subcommittee  Counsel. 

Before  reaching  the  substance  of  my  re- 
marks, I  would  like  to  describe  the  Steering 
Council  and  its  history. 

In  July,  1977,  the  Alaska  Legislature 
created  the  Steering  Council  for  Alaska  Lands 
as  a  bi-partisan,  nonpolltical  body  to  deter- 
mine and  advocate  the  consensus  ptositlon  of 
the  State  of  Alaska  and  the  citizens  of  Alaska 
on  the  D-2  lands  issue.  Our  eleven  member 
council  is  composed  of  three  Democratic 
state  legislators,  three  Republican  state  leg- 
islators, and  representatives  from  the  Gov- 
ernor's office,  the  Federal  State  Land  Use 
Planning  Commission,  the  Alaska  Miners 
Association,  the  Alaskan  environmental 
community,  and  the  Alaska  natives.  As  you 
can  imagine,  our  meetings  are  often  the 
scene  of  active  debate. 

As  is  its  purpose,  the  Steering  Council  has 
attempted  to  put  forth  the  interest  of  the 
majority  of  Alaskans  consistent  with  the 
values  Important  to  all  Americans.  The  Coun- 
cil has  adopted  a  series  of  proposed  amend- 
ments and  resolutions  encompassing  the 
policies  which  it  believes  must  be  Incorpo- 
rated in  any  balanced  D-2  legislation.  We 
believe  that  the  D-2  issue  is  not  one  simply 
of  development  versus  the  environment.  It 
is  a  complex  series  of  issues  relating  to 
preservation,  land  selection,  land  manage- 
ment and  access  which  cannot  be  determined 
on  a  "for"  or  "against"  basis.  We  have  chosen 
not  to  oppose  or  support  any  specific  piece 
of  legislation  but  rather  to  focus  our  atten- 
tion on  the  policy  issues  that  are  funda- 
mental to  this  legislation. 

In  order  to  make  policy  choices,  we  feel 
that  the  Congress  must  have  an  accurate 
understanding  of  who  Alaskans  are,  what 
they  believe  in,  and  how  they  treat  their  en- 
vironment. Steering  Council  members  who 
have  come  to  Washington  to  visit  with  you 
and  explain  our  concerns  have  been  sur- 
prised by  some  of  the  misconceptions  about 
Alaskans.  These  seems  to  be  a  sense  that 
Alaskans  don't  care  about  their  environment, 
don't  care  about  their  wildlife,  and  intend 
to  rape  their  land  and  exploit  resources 
whenever  and  wherever  possible.  Nothing 
could  be  further  from  the  truth,  and  an  ob- 
jective assessment  of  our  record  proves  this. 

Our  population  fishes,  hunts,  camps,  hikes 
and  generally  appreciates  its  outdoors  and 
Its  natural  beauties  at  least  as  much  as  the 
citizens  of  any  state.  I  will  match  the  record 
of  our  state  leaders  against  those  of  any  other 
■tate  with  regard  to  environmental  and  con- 
Mrvation  issues.  We  have  set  aside  nearly 
6  million  acres  of  state  park  and  recrea- 
tional lands — 

Mind  you,  the  State  of  Alaska  has  done 
this  with  6  million  acres  of  State  park- 
lands  and  recreational  lands — 
that  Is  an  area  twice  the  size  of  Connecti- 
cut— which  is  quite  an  achievement  when 
one  considers  that  the  State  Legislature  has 
bad  control  over  only  less  than  36  million 
acres  of  Alaska's  lands.  Our  state  has  also 
been  accused  of  being  susceptible  to  indus- 
try exploitation  pressures,  here  the  record  Is 
even  more  unimpeachable.  In  order  to  pro- 
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and  habitat,  the  State  has 
valid  oil  and  gas  leases 
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State  of  Alaska  can- 
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Critical  importance  to  us 
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cite  our  oil  and  gas  taxa- 

the  highest  oil  and  gas 

State  in  the  nation,  as 

Alaska's  resistance  to  in- 
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Perhaps  the 
kans,  and  the  lssu( 
of  Alaskans  agree 
land  selections 
Steering  Council's 
Alaska  Statehood 
the  citizens  of  the 
fled  It,  and  the 
As  a  result,  it  is 
for  unilateral  rep^l 
Congress.  It  is  the 
Alaska   Statehood 
State  should  have 
veyed  ahead  of 
Congress.   While 
Fisheries 
proper    forum 
status  of  statehooi  I 
determine  rights, 
rently  Included 
boundaries  specified 

The  Council 
the  National  Wildlife 
redrawn  in  order 
all  lands  it  has 
is  unwilling  to  do 
tive  is  to  convey 
selections    to    Alaika. 
other  areas   wher( 
with  proposed 

There  are 
where  conflicts 
selections    and 
drawals. 

Let  me  repeatj  this.  I  think  it  is  very 
important.  Thei  3  are  approximately  10 
million  acres  w  lere  conflicts  currently 
exist  between  Si  ate  selections  and  pro- 
posed d-2  land  v  ithdrawals.  Ten  million 
acres,  out  of  1"  2  million  acres,  which 
would  bo  the  fin  il  determination  of  this 
legislation.  Ten  i  lillion  acres: 

The  single  moat  Important  area  of  con- 
flict Involves  the  proposed  Yukon  Flats  Na- 
tional Wildlife  Refuge.  The  conflict  areas 
are  specified  as  'interest  Area  Nos.  43,  48 
and  46"  of  the  State  selections.  The  selec- 
tions conflict  wltli  the  eastern  and  western 
portions  of  the  "yiikon  Flats  Refuge.  If  the 
State  Is  allowed  to  select  these  lands,  it  pro- 
poses to  use  the  enstern  portion  for  agricul- 
tural development,  a  transportation  corri- 
dor, forestry  and  ^ome  mineral  development. 
The  western  portion  is  slated  primarily  for 
agricultural  development  by  the  State.  De- 
spite Alaska's  siz4,  only  about  5  percent  of 
the  State  has  agriculture  potential  and  one- 
third  of  these  potential  lands  are  In  the 
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Yukon  Flats  area.  Tie  SoU  Conservation 
Service  and  the  Cooperative  Extension  Serv- 
ice have  branded  thesje  lands  the  most  im- 
portant crop  lands  in  Alaska.  We  need  them. 


we  have  a  Just  claim  to 


urge  you  to  consent  1o  their  conveyance 


;  invc  Ived. 
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purposes. 

If  it  were  done,  it  would  create  some 
employment  for  the  jeople  of  Alaska  that 
are  there.  Talk  about  bringing  people 
there,  it  would  creae  some  employment 


are  there  now.  We 


still  have  very  high  xmemployment.  It 
would  provide  us  with  something  to  put 
into  the  Japanese  ejcport  market,  which 
would  contribute  to 
ments,  and  would 
some  kind  of  inroad 


our  balance  of  pay- 
permit  us  to  make 
into  the  difficult  po- 
sition we  find  ourselves  in  economically, 
as  a  result  of  the  he  morrhaging  and  the 


inflation  that  is  the 


product  of  the  hem- 


orrhaging balance  o  \  payments. 

The  Soil  Conservation  Service,  addi- 
tionally, and  the  C(  operative  Extension 
Service  have  brant  ed  these  lands  the 
most  important  croj  lands  in  Alaska.  We 


have   a  just   claim 


to   them,   and   we 


strongly  urge  the  Senate  to  consent  to 
their  conveyance : 
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The  Steering  Council  has  one  final  sug- 
gestion for  your  consideration.  In  the  event 
that  you  decide  against  allowing  the  State 
to  select  these  Yukon  Flats  areas,  you  should 
not  forever  preclude  the  possibility  of  fu- 
ture agricultural  development  on  these 
lands.  If  the  Committee  chooses  to  reject 
both  of  the  Steering  Council's  recommenda- 
tions, it  should,  at  the  very  least,  initiate  a 
Joint  study  to  be  undertaken  by  the  Secre- 
tary of  the  Interior  and  the  State  of  Alaska 
to  deterlmne  whether  any  or  all  of  the  use 
contemplated  by  the  State  for  these  areas 
can  be  conducted  without  conflicting  with 
the  purposes  of  the  Wildlife  Refuge  System. 
If  the  study  finds  that  certain  areas  can 
sustain  the  uses  proposed  by  the  State  with- 
out being  incompatible  with  wildlife  man- 
agement, then  the  Secretary  of  the  Interior 
should  be  empowered  to  provide  special  use 
permits  to  allow  for  said  uses  under  environ- 
mental safeguards  set  out  in  these  permits. 

Wnj>EBNESS 

It  is  generally  conceded  that  the  Imposi- 
tion of  a  wilderness  designation  over  a  WUd- 
Ufe  Refuge  can  be  either  favorable  or  un- 
favorable to  the  wildlife  populations  within 
that  refuge,  depending  on  the  Individual 
conditions  and  characteristics  of  that  Ref- 
uge and  the  prospects  for  enhancement  and 
management.  Therefore,  the  instant  wilder- 
ness overlays  currently  contained  In  H.R.  39 
cannot  be  reconciled  with  the  principal  pur- 
poses of  the  National  Wildlife  Refuge  Sys- 
tem, namely,  preservation  of  wildlife  popula- 
tions Indigenous  to  those  areas.  In  order  to 
satisfy  the  purposes  of  the  Wildlife  Refuge 
Management  system,  studies  must  first  be 
conducted  to  determine  whether  wilderness 
overlay  will  harm  or  help  the  wildlife  popu- 
lation residing  with  the  refuges. 

The  Steering  Council  for  Alaska  Lands  be- 
lieves that  development  of  adequate  infor- 
mation on  all  of  Alaska's  lands  is  essential. 
Without  it.  sound  land  use  planning  Is  not 
possible.  We  therefore  urge  that  wilderness 
overlays  In  wildlife  refuges  be  limited  to 
certain  lands  In  the  Alaska  Maritime  Wild- 
life Refuge  and  in  the  Kenai  Wildlife  Refuge 
that  have  been  studied  for  wilderness  desig- 
nation. We  recommend  further  that  the  Sec- 
retary of  the  Interior  consider  all  other,  pro- 
posed Wildlife  Refuge  Lands  in  Alaska  for 
designation  as  wilderness  study  areas  and 
that  once  these  studies  are  completed,  a  final 
decision  can  be  made  by  Congress  as  to 
whether  a  wilderness  overlay  will  comport 
with  the  purposes  of  the  National  Wildlife 
Refuge  System. 

ARCTIC    NATIONAL    WILDLIFE    RANGE/REFTrCE 

The  Steering  Council  Is  among  those  who 
believe  that  the  future  of  the  Arctic  National 
Wildlife  Range  is  probably  the  most  difficult 
D-2  issue  to  decide.  The  balance  between 
our  nation's  urgent  need  for  domestic  oil 
and  gas  production  and  the  last  untouched 
Arctic  environment  Is  a  hard  one  to  strike. 

At  present,  H.R.  39  Imposes  a  wilderness 
deslpnatlon  over  the  Range.  In  addition.  Sec- 
tions 905  and  603  provide  for  an  Interior  De- 
partment study  covering  1.2  million  acres  of 
the  existing  Range. 

Consistent  with  our  wilderness  policy, 
the  Steering  Council  opposes  the  desig- 
nation of  the  Arctic  National  Wildlife 
Refuge  Range  as  an  incident  to  the 
wilderness  area,  because  it  has  not  been 
studied  for  inclusion  in  the  National 
Wilderness  Preservation  System,  and  be- 
cause a  determination  cannot  be  made  at 
this  time  that  such  wilderness  overlay 
will  be  be  beneficial  to  the  wildlife  popu- 
lation residing  in  or  migrating  through 
the  proposed  refuge. 

Let  me  state  that  again.  To  give  you 
an  idea  how  gross  this  situation  can  be- 
come,   going    over    what    I    have    just 


pointed  out,  it  appears  that  putting  on  a 
wilderness  can  do  one  of  two  things.  It 
can  help  the  habitat  area  of  whatever 
lies  in  that  wilderness  area,  or  it  can 
hurt  it.  You  have  that  choice;  you  can  go 
one  way  or  the  other.  So  it  is  important: 
and  I  certainly  do  appreciate  the  at- 
tention of  Mr.  Stevens. 

It  is  important  to  recognize  that  be- 
fore you  launch  into  this  thing,  since  it 
can  go  one  way  or  the  other,  you  have  it 
studied.  Of  course,  these  people  are  so 
strong  about  knocking  apart  Alaska 
that  they  are  prepared  to  forego  that 
intelligent  course  of  action  because,  ob- 
viously, if  the  study  takes  too  long,  we 
may  not  make  the  decision  they  want 
to  have  made.  That  is  the  tr^edy.  That 
is  where  you  see  the  classic  situation 
where  we  have  the  oppression,  the  tyr- 
anny of  the  majority  over  what  to  my 
mind  would  be  the  efficacy  intelligence 
of  fine  judgment: 

Consistent  with  our  wilderness  policy, 
the  Steering  Council  opposes  the  designa- 
tion of  the  Arctic  National  Wildlife  Refuge/ 
Range  as  an  instant  wilderness  area  because 
it  has  not  been  studied  for  inclusion  In  the 
National  Wilderness  Preservation  System 
and  because  a  determination  cannot  be  made 
at  this  time  that  said  wilderness  overlay 
will  be  beneficial  to  the  wildlife  populations 
residing  in  or  migrating  through  the  pro- 
posed Refuge. 

Let  me  give  an  example  of  a  wilder- 
ness area.  Suppose  you  had  10  million 
acres  of  land  in  Alaska  designated  as 
wilderness  and  it  catches  fire  as  a  result 
of  lighting  striking.  Would  you  think  it 
would  be  intelligent  to  take  some  planes 
and  drop  some  retardants,  to  bring  in 
bulldozers?  Would  that  be  the  intelligent 
kind  of  action?  Of  course,  it  would  be. 
But  in  this  situation,  we  have  to  let  na- 
ture take  its  course. 

This  is  truly,  truly  ridiculous  in  the  ap- 
proach that  is  taken  in  this  regard: 

The  Steering  Council  has  analyzed  the 
study  provision  adopted  by  the  House  In- 
terior Committee  and  has  unfortunately  con- 
cluded that  a  major  flaw  exists.  As  presently 
conceived,  the  only  study  allowable  for  oil 
and  gas  potential  on  the  Range  would  be  con- 
ducted by  the  Interior  Department — which  is 
already  on  record  as  stating  that  any  oil  or 
gas  In  this  area  should  be  the  last  ever  ex- 
tracted in  the  United  States. 

Now  mind  you  the  charade  that  the 
House  bill  would  allow  for  oil  and  gas 
potential  on  the  range,  using  this  as  a 
persuEisive  argument  of  their  reason- 
ableness when  they  know  that  the  Sec- 
retary of  the  Interior  is  already  on  record 
that  it  will  not  be  done. 

Based  on  this  position,  giving  the  Interior 
Department  exclusive  study  rights  is  fraught 
with  potential  for  accusations  of  purposeful 
understatement  of  resources  for  failure  to 
fully  explore.  There  Is  little  reason  to  be- 
lieve that  their  study  will  receive  the  credi- 
bility needed  for  it  to  be  valued  as  a  basis 
for  such  an  important  future  decision. 

The  Steering  Council  feels  that  the  nation 
would  be  better  served  If  a  private  Industry 
study  is  also  permitted  over  the  same  time 
period  as  the  Interior  study,  but  only  If  the 
private  Industry  study  Is  conducted  under 
strict  environmental  regulations  Imposed  by 
the  Department  of  Interior.  The  Steering 
Council  proposes  that  both  studies  be  Indi- 
vidually submitted  to  Congress  upon  comple- 
tion and  that  the  QAO  should  do  an  analysis 
and  assessment  of  the  two  reports.  At  that 


point,  a  determination  can  be  made  by  Con- 
gress as  to  whether  or  not  any  portion  of  tbe 
Arctic  National  Wildlife  Range  should  be 
open  to  exploration  or  extraction.  This  joint 
study  concept  should  provide  the  adequate 
and  unbiased  information  needed  for  a  final 
decision  and  should  do  so  without  causing 
any  significant  environmental  damage  to  t.hi» 
precious  area. 

MINERALS   POLICT 

Attached  to  our  testimony  is  a  summary 
of  the  major  areas  of  conflict  between  min- 
eral deposits  and  proposed  Wildlife  Refuges. 
We  trust  that  you  wUl  consider  these  min- 
eral deposits  as  one  of  the  competing  values 
to  be  assessed  in  reaching  final  decisions  on 
Refuge  boundaries.  Refuge  access  and  Ref- 
uge use. 

We  have  also  submitted  a  series  of  amend- 
ments concerning  minerals  study,  explora- 
tion, development  and  access.  These  amend- 
ments would  allow  some  exploration  by  pri- 
vate Industry  in  Wildlife  Refuges,  incor- 
porate existing  mineral  leasing  law  In  non- 
wUderness  refuges,  and  provide  access  into 
refuges  for  hardrock  minerals.  The  amend- 
ments provide  clear  authority  for  the  Secre- 
tary of  Interior  to  deny  entry  for  exploration, 
mineral  leasing  or  extraction  of  hardrttck 
minerals  whenever  those  activities  endanger 
wildlife  populations. 

The  Steering  Council  supptorts  permitting 
extraction  of  leasable  minerals  In  WUdlife 
Refuges,  consistent  with  existing  practice  in 
the  continental  United  States.  The  most  im- 
portant leasable  minerals  are,  of  course,  oU 
and  gas.  The  substantial  deposits  of  oU  and 
gas  In  Alaska  make  the  exploration  of  poten- 
tial development  of  these  areas  critical  to 
the  national  Interest.  If  the  bill  we  are  con- 
sidering is  correctly  named  as  a  "National 
Interest  Lands"  bill,  then  we  need  look  no 
farther  than  our  dally  oU  Import  demand  of 
approximately  8  mUlion  barrels  to  conclude 
that  the  "national  Interest"  requires  that, 
at  a  minimum,  we  study  the  oU  and  gas 
potential  of  these  proposed  national  wildlife 
refuges  and  provide  workable  mechanisms 
for  possible  future  exploration  or  extraction. 

We  have  been  asked  to  conunent  on  tbe 
need  to  include  'HUes  IX  and  X  of  H.R.  39  In 
final  D-2  legislation.  There  is  no  simple 
answer.  These  sections,  with  certain  improve- 
ments, are  a  necessity  if  the  massive  Instant 
wilderness  overlays  that  H  Jl.  39  still  Includes 
are  not  removed.  Existing  mineral  and  ac- 
cess law  simply  is  not  equipped  to  cope  with 
the  multitude  of  problems  and  exclusions 
produced  by  wilderness  designations  of  such 
magnitude.  With  more  reasonable  wilderness 
designations,  the  value  of  Titles  IX  and  X 
would  be  reduced.  Our  inclination  is  to  rec- 
ommend the  retention  of  these  two  Titles 
and  improve  them.  One  of  our  principal  oaMs 
for  this  decision  rests  with  tbe  large  amount 
of  D-2  lands  that  wiu  be  designated  as 
wilderness  study  areas.  Although  it  Is  Im- 
possible to  estimate  how  many  of  these  acres 
wUl  ultimately  be  designated  as  wUderne^. 
there  is  a  clear  prospect  that  much  of  the 
D-2  land  not  designated  in  HJi.  39  will  be- 
come wilderness  in  the  next  decade.  As  the 
result,  we  feel  there  is  more  to  be  gained 
by  preserving  and  improving  Titles  IX  and 
X  than  by  eliminating  them. 

Aqt7ACXn.TT7KE 

The  State  of  Alaska  has  an  unparaUeled 
record  of  devoting  time  tmd  money  to  en- 
hancement and  protection  of  its  flsh  re- 
sources. The  CouncU  has  proposed  an  aqua- 
culture  amendment  which  provides  for  fish 
stocking,  enhancement  activities,  and  tbe 
development  of  small  aquaculture  sites  In 
all  areas  of  Alaska.  The  CouncU's  proposal 
Includes  parks  and  it  Includes  wlldemeas. 
Fish,  like  waterfowl,  pay  no  attention  to 
tbe  boundaries  Imposed  by  man.  Tbere  ate 
potential  aquaculture  sites  In  tbe  TukOD- 
Kuskokwlm    Delta,    tbe    Alaska    Peninsula. 
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Togiak  and  Cape  Newenham  National  Wild- 
life Refuges.  In  the  Interest  of  proper  fisher- 
ies management  and  sustained  fish  popula- 
tions t^roughout  the  State,  Alaska  should 
not  be  precluded  from  developing  these  sites 
on  wildlife  refuges  and  other  D-2  lands  In  an 
environmentally  sound  manner. 

It  Is  the  opinion  of  the  Steering  Coiincll 
that  the  authority  and  jurisdiction  for  de- 
termining fisheries  management  Issues  ap- 
propriately rests  with  the  Merchant  Marine 
and  Fisheries  Committee  and  that  the  Com- 
mittee U  not  restricted  solely  to  Wildlife 
Bcfuge  lands  on  this  l^sue. 

Here  is  another  clear-cut  situation. 
Now  that  we  have  the  200-mile  limit, 
Alaska  has  the  water  boundaries  of  more 
than  50  percent  of  the  Nation.  This  200- 
mile  ribbon  of  all  this  water  has  great 
potential  of  proteins  from  fish.  We  can 
enhance  that  capability  through  aqua- 
culture  facilities,  seedixig  of  streams,  all 
of  that,  produce  a  great  deal  of  fish. 
Most  of  this  fish  will  be  sent  to  Japan 
and  help  us  offset  our  balance  of  pay- 
ments. What  we  are  doing  is  crippling 
our  ability  to  do  this.  It  would  help  if  we 
could  have  some  reasonable  measure  in 
this  regard.  We  are  talking  about  bil- 
lions of  dollars  that  could  go  to  Japan, 
that  would  help  lower  the  balance  of 
pajrments,  and  would  obviously  have  a 
favorable  impact  <m  our  inflation 
situation. 

If  the  Members  who  are  voting  on 
this  legislation  knew  what  they  are  do- 
ing to  their  constituents— better  still,  if 
their  constituents  knew  what  they  are 
doing  to  them  in  this  capricious  and 
arbitrary  approach  to  this  mammoth 
problem  in  my  State— I  think  we  would 
see  a  different  approach  altogether: 

Mr.  Chairman,  your  staff  has  asked  us  to 
comment  on  a  suggestion  from  our  Governor 
to  establish  an  experimental  cooperative 
management  area  including  the  proposed 
Toglak  Refuge  and  the  adjacent  State  lands 
In  the  Wood-Tlkchlk  area.  The  Steering 
Council  favors  cooperative  management  and 
hopes  It  is  embraced  by  your  Committee.  We 
endorse  the  Toglak/Wood-Tlkchlk  experi- 
ment and,  In  fact,  hope  that  cooperative 
management  in  some  form  Is  attempted  In 
many  more  areas  of  the  State. 

Mr.  Chairman,  It  is  my  hope  and  the  hope 
of  the  Steering  Council  that  these  remarks 
have  given  the  Committee  a  better  under- 
standing of  the  sentiment  of  Alaskans,  their 
strong  feeling  of  responsibility  for  their  en- 
virons, and  the  changes  in  H.R.  39  that  they 
and  the  Council  believe  are  necessary  to  form 
legislation  that  truly  serves  our  nation's  in- 
terest. We  believe  that  H.R.  39  hss  come  a 
long  way  from  its  original  form  and  hope  that 
your  Committee  will  help  make  the  addi- 
tional Improvements  needed  to  perfect  this 
bill.  We  look  forward  to  continuing  the  dia- 
logue we  have  begun  with  you  and  stand 
ready  to  lend  any  assistance  that  we  can. 

I  shall  come  back,  Mr.  President,  to  the 
proposed  amendments  the  Steering 
Cotmcil  would  recommend  at  a  later  time. 
I  should  like  now  to  deal  with  a  summary, 
which  has  to  do  with  the  impact  of  with- 
drawal of  Alaska  Federal  lands.  This  is  a 
study  of  the  state  of  national  economic 
and  employment  potential  of  the  Alaska 
mining  industry,  in  March  of  1978.  This 
is  sponsored  by  the  Committee  To  Deter- 
mine the  Impact  of  Alaska  Lands  With- 
drawal. This  was  done  In  Menlo  Park, 
Csdlf.;  it  is  an  SRI  international  study. 

I  have  not  read  the  study  myself.  I 
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think  it  will  be  enlightening  to  all  of  us. 
I  shall  read  it  tb  the  Senate: 

SRI  International  has  conducted  a  study 
of  the  potential  economic  benefits  to  the  na- 
tion and  enviroiimental  impacts  associated 
with  the  development  of  Alaska's  metallic 
minerals  and  asbestos.  Other  resources,  such 
ais  oil,  gas,  and  urnnlum  were  not  considered. 
The  study  Indicates  that  in  the  absence  of 
extensive  legislaUve  or  regulatory  impedi- 
ments to  the  dtvelopment  of  mineral  re- 
sources, a  mining  industry  could  develop  by 
the  1990s  that  wo  ild: 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  poin  c  of  order  that  the  Sena- 
tor is  to  stand  and  not  to  sit  while  he 
addresses  the  S«  nate. 

The  PRESIDING  OFFICER  The  point 
of  order  is  well  taken. 

Mr.  GRAVEIx  This  Senator  has  been 
advised  and  I  s^all  attempt  not  to  sit  in 
the  future: 


turbed  by  the  s^ 
riving  at  the  abc 
ing  all  roads 
structure,  would  I 
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Provide  the  naaon  with  substantial  quan- 
tities of  nonfueU  minerals,  including  gold, 
sliver,  copper,  nickel,  lead,  zinc,  molybdenum 
and  asbestos,  valued  at  between  $900  million 
and  $1  bUllon  anhually  (1977  dollars). 

Provide  the  najtion  with  20,000  to  40,000 
additional  jobs,  oepresentlng  about  0.5  per- 
cent of  current  u»employment. 

Reduce  the  nation's  balance  of  payments 
deficit  by  betweeii  (700  million  and  (1  billion 
annually  (In  1977i dollars). 

The  above  results  are  based  on  an  analysis 
of  seven  specific  tnineral  deposits  considered 
commercially  attractive.  Some  of  the  mines 
could  become  dejtleted  during  the  19908,  but 
other  known  depi>sits  and  favorable  geology 
indicate  that  ne^iV  mines  would  be  opened  to 
maintain  the  Indtistry.  Further,  based  on  the 
relatively  low  levil  of  exploration  activity  in 
Alaska  to  date,  fnd  the  very  rich  deposits 
discovered,  it  is  ieasonable  to  expect  that  a 
substantially  large  industry  might  develop 
with  time,  assuming  that  areas  with  favor- 
able geology  were  open  to  mineral  explora- 
tion and  development. 

The  potential  environmental  impacts  of 
the  mineral  dewelopments  are  difficult  to 
quantify.  Howevor,  exclusive  of  acoustic  ef- 
fects, they  appear  to  be  less,  both  qualita- 
tively and  quantitatively,  than  those  asso- 
ciated with  the!  Trans- Alaska  pipeline,  an 
issue  given  the  most  searching  examination 
by  many  governmental  agencies  and  finally 
resolved  by  the  C()ngress  itself. 

The  land  area  disturbed  by  mining  would 
be  small;  with  proper  reclamation  proce- 
dures, the  effects  pf  the  land  would  be  tempo- 
rary. The  total  l^nd  area  that  would  be  dls- 
^en  mines  analyzed  in  ar- 
ire  economic  values,  includ- 
id  other  necessary  Infra- 
>e  about  25  square  miles,  or 
about  31/2  square!  miles  per  mine.  That  com- 
pares with  abouti  586.000  square  miles  In  all 
of  Alaska  and  4bout  180,000  square  miles 
proposed  in  various  bills  before  the  Con- 
gress such  has  tt.R.  39,  S.  1500,  and  S.  500 
for  inclusion  in  parks,  wildlife  refuges,  wild 
and  scenic  rivers}  and  wilderness  areas. 

This  is  realist  worth  underscoring,  Mr. 
President.  Yo^  have  a  great  situation 
here  where  w^  have  analyzed,  or  this 
group  has  analyzed — let  me  go  back. 

They  conducted  a  study.  The  study 
indicated  that  tin  the  absence  of  exten- 
sive legislative  or  regulatory  impedi- 
ments to  development  of  mineral  re- 
sources, the  mining  industry  could 
develop  by  19)0.  That  would  provide 
the  Nation  with  substantial  quantities 
of  nonfuel  minerals,  such  as  gold,  sil- 
ver, copper,  nitkel,  lead,  zinc,  molybde- 
num, asbestos.  ] 


The  value  of  these  mines  would  be 
about  $900  million  pmd  $1  billion  annu- 
ally. 

This  would  provide  the  Nation  with 
20,000  to  40,000  additional  jobs.  It  would 
reduce  the  Nation's  balance-of -payments 
deficit  by  somewhere  between  $700  mil- 
lion and  $1  billicfi  annually  in  1970 
dollars. 

All  these  good  things  can  happen. 

It  will  take  3  V2  sQuare  miles  per  mine 
or  a  total,  all  told,  of  25  square  miles. 

Compare  that  23  square  miles  which 
will  contribute  thfit  to  what  is  being 
asked  for  in  H.R.  39,  which  is  180,000 
square  miles.  That  Compares  with  all  the 
land  in  Alaska,  wl^ch  is  586,000  square 
miles,  and  about  180,000  square  miles 
proposed  in  the  vai^ious  bills. 

It  is  preposterou^  that  we  would  cate- 
gorically single  out  25  square  miles. 

That  would  be  these  economic  bene- 
fits. It  is  preposterous  that  in  all  Alaska 
has  that  we  cannot  permit  the  logical 
exploitation  of  the  equivalent  of  3Vi 
square  miles  per  i^ine  or  a  total  of  25 
square  miles  sis  opposed  to  what  we  are 
taking,  that  is,  ISO.IOO. 

Twenty-five  square  miles  as  opposed  to 
180,000  square  mile 

The  environmental  group  will  tell  us 
this  is  what  the  vape  of  Alaska  is  all 
about.  The  miners  Will  come  in,  the  bull- 
dozers are  poised!  They  will  rape  25 
square  miles  in  a|  State  that  has  got 
586,000  square  mile|. 

tillion  a  year  balance 

:reate  40,000  jobs  in 

This   is  something 


le  House  bill  pass. 

happen. 

on,  where  the  rape 

a  rape  of  the  Con- 
if  the  people  of  the 
imerica.  The  more  I 
tcensed  I  become  in 


It  will  give  us  $1 
of  payments  and 
the  United  Stat 
that,  had  we  let 
would  be  what  wi 

The  more  I  read 
is  taking  place,  it 
gress  and  a  rape 
United  States  of 
go  on,  the  more 
this  regard. 

If  an  acoustic  bi^er  zone  of  3,000  feet 
of  either  side  of  the  transportation  cor- 
ridors is  considered,  the  total  area  af- 
fected would  be  about  940  square  miles. 

I  think  to  be  fiir,  that  is  what  we 
should  add.  the  35  square  miles,  and 
add  on  to  that  the  940  square  miles,  be- 
cause that  is  obviously  the  area  that  will 
be  impacted  froqi  an  environmental 
point  of  view. 
.  That  is  less  than 
almost  1,000  squa 
the  area  of  a  St; 
percent  of  the  ar 
drawal.  Less  than 

Review  of  the 


2  percent  of  the  area, 

miles,  2  percent  of 

and  less  than  0.5 

proposed  for  with- 

percent. 

bove  considerations, 
the  extent  of  land  and,  equally  impor- 
tant, its  location,  jthat  might  be  with- 
drawn from  mineral  exploitation  and 
exploration  and  development  by  the 
pending  bills,  H.R.  39  and  others,  should 
be  carefully  balanced  in  terms  of  the 
tradeoff  between  future  economic  influ- 
ence and  environmental  considerations: 

Attached  is  a  stud^  recently  completed  by 
the  Stanford  Research  Institute  which  eval- 
uates the  economic  potential  of  hardrock 
mineral  development  in  Alaska.  Initiated  to 
provide  an  independent  assessment  of  the 
impact  on  Alaska  ^nd  the  nation  of  the 
proposed  withdrawibls  of  vast  regions  of 
Alaska,  the  study  uinderscores  the  need  for 
Congress  to  approve  balanced  Alaska  wU- 
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derness  legislation  which  permits  the  ex- 
ploration and  extraction  of  these  resources. 

The  study  analyzes  only  seven  potential 
mines  in  Alaska.  Oil,  gas,  timber  and  other 
resources  in  the  state  are  not  considered. 

Specifically  Stanford  Research  Institute 
finds  these  seven  mines  would,  in  the  1990's: 

Provide  hardrock  minerals  valued  between 
$850  million  and  tl  billion  annually  in  the 
1977  dollars; 

Create  20.000  to  40.000  jobs  nationwide; 

Reduce  the  nation's  balance  of  payments 
deficit  by  between  S700  million  and  $1  bil- 
lion annually  in  1970  dollars. 

More  important  however,  when  the  study 
information  is  linked  with  the  mineralized 
trends  presently  known  in  the  state  and 
the  developed  mining  industry  from  similar 
geological  formations  in  Canada  and  Si- 
beria, it  suggests  vast  potential  in  terms  of 
resources  with  significant  economic  and  em- 
ployment benefits  for  Alaskans  and  the  rest 
of  the  nation. 

The  study  focused  on  the  original  Alaska 
wilderness  withdrawal  bill.  H.R.  39.  and  its 
impact  on  the  development  of  these  seven 
mines.  While  H.R.  39.  as  reported  from  the 
House  Interior  Committee,  would  allow 
some  of  these  mines  to  go  into  production, 
the  fact  remains  the  bill  as  presently  pro- 
posed immediately  locks  up  about  83  million 
acres  of  resource  rich  '  lands  in  wilderness 
and  national  park  classifications  and  with- 
draws an  additional  40  million  acres  for 
wilderness  study. 

My  <3od,  let  me  repeat  that,  locks  up 
about  83  million  acres  of  resource  rich 
lands  in  wilderness  areas.  Eighty-three 
million  acres.  And  withdraws  an  addi- 
tional 40  million  acres  for  wilderness 
study : 

This  will  prevent  exploration  for  needed 
resources,  the  development  of  which  would 
use  temporarily  only  miniscule  land  amounts. 

The  underlying  message  of  the  Stanford 
Research  Institute  study  is  that  our  knowl- 
edge of  Alaska's  resource  potential  is  very 
limited.  However,  based  on  the  geology  of  the 
State  and  the  very  positive  economics,  em- 
ployment, and  balance  of  trade  benefits  ac- 
cruing from  just  seven  hardrock  minerals 
mines,  it  is  apparent  that  we  are  only  assess- 
ing a  small  portion  of  its  total  potential.  It 
seems  clearly  in  the  national  interest  to  make 
a  full  appraisal  of  the  potential,  social, 
economic  and  environmental  benefits  of 
Alaska's  resources  before  initiating  the  final 
decision  to  lock  up  so  much  of  this  mineral 
rich  land. 

This  is  the  report  itself. 

Before  the  Alaskan  Statehood  Act  in  1958, 
virtually  all  of  the  land  in  the  territory  was 
owned  by  the  Federal  government.  With 
statehood,  the  state  received  the  right  to 
take  over  104  million  acres  of  federal  land  for 
Its  economic  base.  The  state's  selections  are 
to  be  completed  by  1984. 

The  statehood  act  did  not  deal  with  the 
territorial  claims  of  Alaska's  natives.  In 
1966,  the  Secretary  of  the  Interior  ordered 
a  halt  to  further  state  selections  until  the 
natives'  claims  could  be  resolved  by  Con- 
gress. In  1971,  Congress  passed  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA),  giv- 
ing natives  the  right  to  select  44  million  acres 
of  land. 

A  special  provision  of  ANCSA,  Section  17 
(d)(2).  directed  the  Secretary  of  the  Inte- 
rior to  withhold  up  to  80  million  acres  of  "na- 
tional interest"  lands  from  the  state  and  na- 
tive selections.  The  "d-2"  lands  as  they  were 
called,  were  to  be  temporarily  closed  to  all 
development  and  studied  as  potential  addi- 
tions to  the  four  national  land  conservation 
systems:  national  parks,  national  wildlife 
refuges,  national  forests,  and  wild  and  scenic 
rivers.  No  limit  was  placed  on  how  much  fed- 
eral land  Congress  could  ultimately  designate 


as  part  of  the  four  systems,  but  ANCSA  set 
a  December  1978  deadline  for  Congress'  final 
decision  on  the  "d-2"  lands.  • 

Several  proposals  are  being  considered  by 
Congress  for  placement  of  federal  land  in  the 
four  systems,  ranging  from  26  million  acres 
in  S.  1787  to  about  116  million  acres  in  HJl. 
39.  In  addition,  H.R.  39  would  authorize  the 
Secretary  of  the  Interior  to  seek  agreements 
with  the  heads  of  other  Federal  agencies 
and  owners  of  lands  and  waters  of  ecological 
concern  adjacent  to  wlthdravtrn  lands.  The 
purpose  would  be  to  assure  that  such  adja- 
cent lands  would  be  managed  in  a  manner 
consistent  with  the  preservation  of  the  en- 
vironmental quality  of  the  lands  that  are 
withdrawn.  Hence,  the  total  land  area  af- 
fected by  HJl.  39  Is  not  clear,  but  It  could 
be  substantially  greater  than  116  million 
acres. 

Because  Alaska  is  known  to  contain  sub- 
stantial mineral  resources,  there  has  been 
some  concern  that  the  proposals  for  more 
extensive  withdrawal  being  considered  by 
Congress  would,  if  enacted  into  law.  cause 
the  nation  to  forego  substantial  economic 
benefits  that  would  have  resulted  from  the 
development  of  those  resources.  To  examine 
that  Issue.  SRI  International  was  commis- 
sioned to  carry  out  this  study. 

The  specific  objectives  of  the  project  were 
to  assess  the  impact  of  the  proposed  with- 
drawals on: 

Employment  levels  in  Alaska  and  the 
nation. 

The  output  of  goods  and  services  by  the 
domestic  mining  Industry. 

The  VS.  balance  of  payments. 

The  vulnerability  of  the  nation  to  eco- 
nomic or  political  blackmail  by  cartel  sup- 
pliers of  critical  materials. 

The  study  also  was  to  examine  briefly  the 
potential  environmental  impacts  of  mining 
operations  in  Alaska. 

In  scope,  the  study  team  was  to  consider 
the  period  through  the  end  of  the  centtiry. 
Only  metallic  minerals  and  asbestos  were  ex- 
amined: fuel  and  industrial  minerals  were 
not  included. 

This  work  was  carried  out  during  the 
period  November  28.  1977  through  March  31. 
1978.  Many  divisions  of  SRI  International 
contributed  to  the  study.  Including  the 
Minerals  and  Metals  Center,  the  Center  for 
Resources  and  Environmental  System 
Studies,  the  Center  for  Economic  Policy  Re- 
search, the  Transportation  and  Industrial 
System  Center,  and  the  Urban  and  Regional 
Studies  Program. 

SRI  International  wishes  to  express  its  sin- 
cere appreciation  to  the  many  representatives 
of  government  and  industry  in  the  lower  48 
states.  Canada,  and  the  State  of  Alaska  who 
contributed  their  time  and  knowledge  to  this 
effort,  and  to  the  Committee  to  Determine 
the  Impact  of  Alaskan  Land  Withdrawal  Leg- 
islation, whose  sponsorship  made  this  study 
possible. 

n.  si;mmakt 

Introduction 
There  has  been  some  concern  that  the 
more  extensive  proposals  now  being  consid- 
ered by  Congress  to  create  national  parks, 
wildlife  refuges,  wild  and  scenic  river 
preserves,  and  wilderness  areas  on  federal 
lands  In  Alaska  would  withdraw  so  much  of 
the  state's  land  from  the  possibility  of  min- 
eral development  that  the  state  and  the 
nation  would  be  foregoing  substantial  eco- 
nomic benefits.  To  investigate  this  issue.  SRI 
International,  under  contract  to  members 
of  the  Committee  to  Determine  the  Impact 
of  Alaskan  Land  Withdrawal  Legislation, 
undertook  a  study  to  examine  the  economic 
benefits  that  might  reasonably  be  expected 
from  mineral  developments  In  Alaska 
through  the  end  of  the  century.  The  study 
did  not  Include  fuel  minerals;  only  metallic 
minerals  and  asbestos  were  considered. 


The  methodology  employed  was  to  select 
from  known  mineral  occurrances  those  con- 
sidered most  likely  to  go  into  development 
through  the  early  1990s,  and  to  consider 
other  known  deposits  and  favorable  geologi- 
cal provinces  to  judge  whether  additional 
mineral  developments  of  like  magnitude 
could  be  expected  in  the  last  decade  of  the 
century.  It  should  be  emphasized  that  SRI 
Is  not  predicting  that  such  development 
would  occur.  Rather,  SRI  is  stating  only  that, 
given  the  nature  of  the  deposits  and  the 
national  and  worldwide  supply /demand 
situation  for  the  minerals  in  question,  it  Is 
not  unreasonable  to  expect  such  develop- 
ments to  take  place,  assuming  there  were 
no  unusual  impediments  involved  in  working 
in  Alaska  ( other  than  those  imposed  by  cli- 
mate and  topography),  and  assuming  the 
necessary  infrastructure  is  avaUable. 
Potential  mineral  developments 

Seven  deposits  were  selected  for  analysis, 
as  follows: 

Greens  Creek — A  lead,  zinc,  copper  deposit 
on  Admiralty  Island  In  southeastern  Alaska. 

Quartz  Hill — A  molybdenum  deposit  near 
the  southern  tip  of  Alaska. 

Eagle  Asbestos— An  asbestos  deposit  lo- 
cated about  42  miles  west  and  south  of 
Eagle.  Alaska. 

Bohemia  Basin — A  nickel  and  copper  de- 
posit on  Chlchagof  Island,  approximately  80 
miles  west  of  Juneau. 

Arctic — A  copper,  lead,  zinc,  silver,  and 
gold  deposit  on  the  southern  flank  of  the 
Brooks  Mountain  range,  about  160  miles 
east  of  Kotzebue. 

Picnic  Creek — A  deposit  close  to,  and 
similar  to,  Arctic. 

Llk — A  lead,  zinc,  and  silver  deposit  on 
the  west  flank  of  the  Brooks  Mountain  range, 
about  80  miles  north  of  Kotzebue  and  SO 
miles  from  the  Chukchi  Sea. 

The  approximate  locations  of  the  deposits 
are  shown  in  Figure  1.  If  mine  development 
and  the  construction  of  infrastructure  pro- 
ceed unimpeded,  the  first  mines  could  go 
into  production  In  1982.  All  could  be  In 
production  by  1991.  Beginning  in  1992.  pro- 
duction from  the  seven  mines  would  begin 
to  drop  off  as  some  mines  closed  down,  as- 
suming no  additional  reserves  were  defined. 
However,  based  on  other  known  deposits  of 
merit,  as  well  as  favorable  geology,  it  is  ex- 
pected that  other  mines  will  be  placed  In 
operation  and  state  production  could  con- 
tinue through  the  1990s  at  the  avenge  of 
1991-92  levels  or  higher. 

Transportation  is  a  major  consideration 
In  analyzing  Alaskan  mineral  operations, 
particularly  for  deposits  far  removed  from 
existing  infrastructure,  such  as  the  Arctic, 
Picnic  Cr^k.  and  Llk  deposits.  In  this  study. 
It  Is  assumed  that  a  railroad  will  be  built 
from  Nenana  to  the  coast  of  the  Chukchi 
Sea  at  no  cost  to  the  mines,  and  that  the 
rail  line  will  pass  close  to  the  Arctic,  Picnic 
Creek,  and  Llk  deposits.  For  the  other  mines, 
it  is  assumed  that  roads,  paid  for  by  the 
mines,  will  be  built  either  to  existing  roads 
or  to  tidewater.  (Other  transportation  sys- 
tems that  might  be  considered  include  roads 
In  place  of  the  railroad  and  river  barge.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  majority  leader  for  a  question. 

Mr.  ROBERT  C.  BYRD.  As  I  under- 
stand it,  the  distinguished  Senator  from 
Alaska  is  speaking  tonight  with  the  in- 
tention of  speaking  until  a  certain  hour 
on  tomorrow,  Friday,  it  being  his  under- 
standing that  by  so  doing,  he  will  prevent 
the  Committee  on  Energy  and  Natural 
Resources  from  meeting  during  the  ses- 
sion of  the  Senate  on  Friday. 

Mr.  GRAVEL.  That  is  my  intention. 
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»«r.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  I  invoke  rule  XXV,  paragraph 
7(a)  at  this  time  and  announce  that  the 
distingiiished  minority  leader  has  au- 
thorized me  to  state  that  he  joins  me  in 
giving  consent  to  the  Committee  on  En- 
ergy and  Natural  Resources  to  meet  be- 
ginning tomorrow  morning,  Friday,  at 
9  a.m.,  in  room  3110,  the  Dirksen  OflBce 
Building,  notwithstanding  the  fact  that 
the  Senate  may  be  in  session. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  GRAVEL.  I  yield  further  for  a 
question. 

Mr.  HANSEN.  Mr.  President,  I  am 
authorized  to  state  that  I,  too,  have  been 
instructed  by  the  distinguished  minority 
leader  that  he  does  indeed  agree  with 
the  statement  just  made  by  the  distin- 
guished majority  leader,  and  joins  in 
stating  that  the  Energy  and  Natural  Re- 
sources Committee  will  meet  tomorrow 
morning  at  9  a.m.,  in  room  3110  of  the 
Dirksen  Building. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  HANSEN.  I  thank  my  distin- 
guished majority  leader  and  the  distin- 
guished Senator  from  Alaska. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Alaska 
would  yield,  I  would  ask  him  most  re- 
spectfully that  in  view  of  the  fact  that 
the  minority  leader  and  the  majority 
leader  have  exercised  their  authority 
under  the  rule  to  allow  the  committee, 
to  authorize  the  Committee  on  Energy 
and  Natural  Resources,  to  meet  tomor- 
row at  9  a.m.  during  the  session  of  the 
Senate,  if  the  Senate  is  in  session,  I 
would  respectfully  ask  the  Senator  from 
Alaska  to  not  persist  in  speaking  further 
tonight  in  view  of  the  fact  that  the  cause 
which  he  had  hoped  to  serve  cannot  be 
attained. 

Mr.  GRAVEL.  Mr.  President,  by  way 
of  inquiry,  if  I  may  ask,  is  there  any  rec- 
ollection on  the  part  of  the  Parliamen- 
tarian or  of  his  colleagues  whether  this 
rule  has  ever  been  invoked  in  recent 
history? 

The  PRESroiNG  OFFICER.  The  rec- 
ollection is  that  this  is  the  first  time  this 
has  been  invoked,  as  stated  earlier  by  the 
majority  leader. 

Mr.  GRAVEL.  Let  me  just  say  to  the 
majority  leader  that  I  am  exercising  no 
unusual  privilege,  and  if  it  is  the  intent 
of  the  majority  leader  to  make  this  un- 
usually difficult  on  me,  then  I  will  accept 
that  difficulty  and  I  will  make  the  choice 
very  simple  that  every  time  the  commit- 
tee meets  and  I  can  get  the  floor,  I  am 
going  to  keep  it  until  I  cannot  stand  on  it 
any  more,  and  then  I  will  go  rest  and  I 
will  come  back  again  and  I  will  keep  do- 
ing that  all  year  long  under  the  rules, 
obeying  the  rules  very  thoroughly.  The 
leadership  has  the  power  to  make  this 
very  difficult  for  me  or  to  accord  me  the 
same  courtesies  that  other  Senators  have 
got  through  the  years  and  through  the 
years  this  has  not  been  invoked,  and 
through  the  years  we  have  accommo- 
dated individual  Members.  But  it  ap- 
pears that,  for  whatever  reason  or  what- 
ever motivation  the  leadership  may  have. 
I  will  receive  no  such  accommodation. 
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Mr.  GRAVEL.  I  v  ould  only  state  to  the 
majority  leader  tha  1 1  certainly  not  only 
do  not  take  umbrage  but  certainly  do  not 
realize  that  there  Is  anything  personal, 
and  that  he  is  doinjg  this  as  his  respon- 
sibilities as  he  sees  them.  There  is  no 
question  about  it  that  these  are  unusual 
circumstances.  This  is  an  unusual  piece 
of  legislation.  Whe^  you  cannot  get  the 
majority  to  act  reasonably  then,  of 
course,  you  have  tp  use  the  devices  of 
the  rules. 

But  the  majority  leader,  like  the  Pres- 
ident of  the  Uniied  States  and  the 
chairman  of  the  cqmmittee,  is  going  to 
e  President  is  going 
e  decisions  on  what 
nt  legislation  he 
h  this  year,  and  the 
have  to  make  some 
at  they  think  is  im- 
portant legislation  jto  get  through  this 
year.  The  committeje  is  going  to  have  to 
make  its  decision  a$  to  what  it  thinks  is 
important  legislatio^  to  get  through  this 
year. 
If  they  want  to  bay  the  price  that  I 
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make.  I  am  just  i^repared  to  pay  the 
price.  All  I  can  say- 
Mr.  ROBERT  C.  dYRD.  Mr.  President, 
if  the  Senator  could  gain  anything  by 
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derstand it.  I  think  there  is  a  time  to 
speak  and  there  is  i .  time  to  keep  silent, 
and  there  is  a  timd  to  filibuster  and  a 
time  not  to  filibust<  r.  If  I  may  respect- 
fully say  to  the  distinguished  Senator,  it 
seems  to  me  that  his  is  the  most  in- 
opportune time  to  I  ttempt  to  conduct  a 
one-man  filibuster  i  /hen  he  has  already 
lost  the  cause  for  v^  hich  he  has  said  he 
was  going  to  keep  th  e  Senate  in  all  night, 
and  I  respectfully  qrge  him  now  to  not 
and  I  would  hope 
such  time  as  the  bill 
is  motioned  up  bef  are  the  Senate  and 
then  engage  in  his  fl  libuster. 

I  would  respect  th  it  right  of  his  to  use 
whatever  rules  are  available  at  that  time. 
But  to  subject  the  Senate  to  a  one-man 
filibuster  at  a  time  v  hen  the  bill  has  not 
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responsibilities  are  to  do.  The  Senator  is 
not  serving  any  purpose  whatsoever  now 
in  continuing  because  the  committee  is 
going  to  meet.  If  it  cannot  get  a  quorum 
that  is  one  thing.  If  the  Senator  wishes 
to  go  to  the  committee  and  filibuster 
there  that  is  proper. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  GRAVEL.  I  am  not  on  the 
committee. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  on  the  committee,  that  is  correct. 

Mr.  GRAVEL.  I  certainly  would  not 
make  a  spectacle  of  myself  in  that 
regard. 

Let  me  just  say  to  my  colleague  I  know 
his  task  is  a  difficult  one  as  the  leader 
of  this  body.  His  job  is  to  get  the  legisla- 
tion through.  His  job  is  to  cooperate  with 
the  President  of  the  United  States  to  get 
the  program  through  for  the  Nation.  It 
is  a  difficult  task  because  one  day  he  is 
being  threatened  he  is  going  to  be  fili- 
bustered by  Mike  Gravel;  the  next  day 
he  is  going  to  be  threatened  by  Jm 
Abourezk;  and  the  next  day  he  is  going 
to  be  filibustered  by  Jesse  Helms  and, 
you  know,  it  is  going  to  be  a  terrible 
travail. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GRAVEL.  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  As  the  Senator 
will  remember,  it  was  I  who  urged  the 
proponents  of  the  measure  not  to  talk 
to  me  about  calling  it  up  but  to  go  to  the 
two  Alaska  Senators  and  discuss  it  with 
them  because  of  the  special  problems  for 
them,  and  I  think  I  have  done  that. 

I  have  impressed  upon  all  who  have 
discussed  it  with  me  that  what  they 
ought  to  do  is  go  to  the  two  Alaska  Sen- 
ators and  see  if  some  accommodation  can 
be  worked  out  that  would  meet  the  con- 
cerns of  the  two  Alaska  Senators,  and  I 
urged  both  Alaska  Senators  to  attempt  to 
find  a  solution  attempt  to  find  a  com- 
promise to  the  problem,  so  I  have  been 
fair.  I  have  been  evenhanded.  I  have 
tried  to  protect  the  interests  of  the  two 
Alaska  Senators  in  this  way. 

The  distinguished  minority  whip,  who 
is  the  Senator  from  Alaska,  is  working 
in  that  spirit.  I  have  urged  the  same 
thing  upon  the  distinguished  Senator 
who  now  holds  the  floor. 

I  can  only  say  that  for  my  pains  I  have 
gotten  the  thanks  tonight  of  being  kept 
up  here  until  9:30,  and  the  Senate  has 
been  kept  in  and  now  for  no  good  cause 
at  p.ll.  I  hope  that  the  Senator  would  take 
that  into  consideration,  the  fact  that 
1  have  tried  to  be  helpful  to  him.  But  I 
cannot  believe  that  the  tactics  he  has 
resorted  to  are  going  to  win  any  votes 
for  his  cause  if  his  cause  is  to  completely 
defeat  the  bill  without  any  effort  made 
to  compromise.  If  he  is  absolutely  against 
compromise  this  year,  as  I  understood 
him  to  say  earlier,  that  he  is  against 
compromise  this  year,  maybe  next  year, 
and  then  he  is  against  the  bill,  well,  that 
is  all  right. 

He  has  a  right  to  be  against  the  bill. 
But  I  submit  that  he  has  no  right  to  sub- 
ject the  Senate  to  this  kind  of  exercise 
when  the  bill  is  not  before  the  Senate, 
not  even  on  the  calendar.  No  motion  has 
been  made  to  call  it  up,  because  it  is  not 
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on  the  calendar  at  all  yet.  His  fight  is 
with  the  committee. 

Let  the  committee  meet.  Talk  to  the 
committee  members.  Perhaps  the  Sena- 
tor can  help  to  bring  about  some  accom- 
modation of  viewpoints.  He  can  certain- 
ly be  of  service  in  bringing  about  a  modi- 
fication of  the  views,  then,  when  the  time 
comes,  if  a  motion  is  ever  made  by  the 
majority  leader  to  call  that  bill  up,  he 
has  a  right  to  filibuster  that  motion,  and 
if  the  bill  is  ever  before  the  Senate,  he 
has  a  right  to  filibuster  the  bill.  I  do  not 
blame  him  for  that  at  all.  He  can  use 
every  rule  in  the  book,  but  he  is  using 
the  rules  at  the  wrong  time.  That  is  what 
I  am  complaining  about. 

I  hope  the  Senator  will  know  that  I 
say  this  in  the  spirit  of  friendship,  and 
most  affectionately.  I  hope  now  he  will 
be  willing  to  let  the  Senate  go  out  for  the 
night,  now  that  it  is  explained  that  the 
committee  is  going  to  meet  tomorrow. 

Mr.  GRAVEL.  Let  me  say  to  the  ma- 
jority leader — and  I  do  not  state  this 
with  any  rancor;  he  knows  the  admira- 
tion and  affection  I  hold  him  in — I  ap- 
preciate the  help  I  have  been  given  thus 
far.  and  these  public  statements  that  it 
would  not  be  called  up.  But  I  think  it 
would  be  less  than  realistic  on  my  part 
not  to  recognize  that  we  have  a  sudden 
death  operation,  and  that  that  bill  can 
come  out  of  committee,  and  that  would 
be  the  time  to  filibuster  it. 

I  would  certainly  argue  the  point,  too, 
even  though  this  is  the  first  time  this  is 
being  done,  that  a  filibuster  now  is  not 
just  as  valid  and  proper  imder  the  rules 
as  then. 

If  I  did  not  know,  with  candor,  ex- 
actly what  I  am  doing  and  why  I  am 
doing  it,  people  could  say,  "What  is  he 
doing,  and  what  is  he  doing  it  for?" 

But  when  you  say  with  candor  exactly 
what  you  are  doing,  everybody  knows 
what  you  are  after. 

In  the  balance  of  items  to  come  before 
the  Senate,  some  will  be  filibusted  on  the 
floor,  and  there  will  be  some  you  can  stop 
in  committee. 

We  cannot  stop  this  one  in  committee. 
We  just  do  not  have  the  votes.  So  when 
you  come  to  a  situation  where  you  do  not 
have  a  majority  of  the  votes,  you  are 
losing:  then  when  you  get  to  the  situa- 
tion where  you  do  not  even  have  the 
votes  under  the  cloture  rule,  that  is  it; 
you  are  wiped  out.  If  the  majority 
chooses  to  do  that,  that  is  fine;  they  can 
do  it. 

Under  our  system,  it  is  fundamental, 
in  fact,  the  flrst  paragraph  in  the  rule 
book  is  from  Thomas  Jefferson's  princi- 
ples, quoting  from  Hobbes,  Montesquieu. 
Locke,  and  others — the  first  paragraph 
is  that  when  you  are  overridden,  you 
have  recourse  to  the  rules  and  the  law. 

The  Senator  tells  me,  "Don't  worry 
until  it  is  coming  over  the  barricades." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  quotes  the  first  paragraph 
in  the  rule  book,  talking  about  Hobbes 
and  Locke  and  Montesquieu.  TTiere  is  a 
paragraph  written  long  before  the  rules 
of  the  Senate,  which  says,  "TTie  wicked 
fleeth  when  no  man  pursueth." 

There  is  no  bill   before  the  Senate 


which  affects  Alaskan  lands.  There  is  no 
bill  on  the  calendar.  I  am  not  absolutely 
sure,  if  the  bill  is  reported,  that  it  will 
ever  be  called  up  this  year. 

But  I  can  say  this :  the  tactics  that  the 
Senator  is  pursuing  do  not  serve  his  pur- 
pose. They  do  no*  serve  his  cause  very 
well  at  this  point.  And  it  could  very  well 
be  that  there  will  be  a  motion  to  call  the 
bill  up.  I  would  hope  the  Senator  would 
weigh  that  statement,  and  give  the  Sen- 
ate some  rest  tonight. 

Mr.  GRAATEL.  In  deference  to  my  col- 
league, I  am  neither  wicked  nor  do  I  flee. 
In  fact,  I  started  quite  early.  So  I  do 
not  think  the  Senator's  quotation  is  very 
apt. 

With  reference  to  calling  it  up,  I  fully 
expect 

Mr.  ROBERT  C.  BYRD.  No;  I  am  say- 
ing the  Senator  is  punching  at  a  bag  that 
is  not  out  there  to  punch. 

Mr.  GRAVEL.  No;  but  the  majority 
leader  is  not  as  clear-sighted  as  I  am  on 
the  subject,  I  might  say.  On  other  sub- 
jects, yes,  but  on  this  subject  of  Alaskan 
lands,  let  me  tell  my  colleague,  not  only 
is  the  bag  there,  a  blivet  is  there,  and  a 
blivet'is  10  pounds  of  material  in  a  5- 
poimd  bag. 

Mr.  ROBERT  C.  BYRD.  Let  me  say  to 
the  Senator  that  I  have  been  very  sym- 
pathetic to  his  position  up  to  this  point, 
very  sympathetic,  and  have  on  a  number 
of  occasiofls  stated  to  the  press,  in  terms 
that  were  cleir,  that  I  felt  that  there 
were  concerns  that  both  of  Alaska  Sena- 
tors ought  to  have  an  opportunity  to  ad- 
dress, and  that  I  would  hope  that  those 
concerns  would  be  met. 

So  I  think  I  have  been  very  helpful 
to  the  Senator. 

Mr.  GRAVEL.  There  is  no  question 
about  that. 

Mr.  ROBERT  C.  BYRD.  And  I  would 
hope  that  the  Senator  would  allow  me 
to  continue  to  be  helpful. 

Mr.  GRAVEL.  I  might  say  to  the  ma- 
jority leader  that  it  will  serve  us  very  ill 
for  me  to  have  intact  his  help  and  suffer 
a  defeat.  I  have  great  personal  regard 
and  affection  for  him.  but  for  him  to  join 
me  in  defeat  does  not  respond  to  my  need 
not  to  suffer  defeat. 

The  case  is  very  clear.  The  bill  will  be 
called  up.  The  majority  leader  is  very 
accurate  when  he  says  he  does  not  know 
whether  it  will  be  called  up  or  not.  That 
sounds  very  good  to  me  now.  But  I  would 
be  less  than  realistic  to  think,  when  you 
have  the  full  force  of  the  White  House 
and  the  full  fore  of  the  chairman  of  the 
Interior  Committee,  and  the  backing  <rf 
the  majority  leader,  there  is  one  thing 
that  is  going  to  suffer  a  little  bit  in  that 
relationship 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  And  that  is  the  fact 
that  this  bill  will  be  called  up. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator not  recall  occasions  when  the  White 
House  has  asked  that  measures  be  called 
up  in  the  Senate,  and  I  have  said  they 
would  not  be  called  up? 

Mr.  GRAVEL.  Oh.  yes. 

Mr.  ROBERT  C.  BYRD.  Then  I  would 
certainly  suggest  that  the  Senator  not  . 
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imply  that  the  Senator  from  West  Vir- 
ginia is  a  servant  of  the  White  House. 

Mr.  GRAVEL.  I  have  not  implied  that. 
The  Senator  knows  that  I  have  not  im- 
plied that. 

Mr.  ROBERT  C.  BYRD.  He  is  the  ser- 
vant of  the  Senate. 

Mr.  GRAVEL.  But  the  Senator  from 
West  Virginia  is  probably  the  most  real- 
istic Member  of  this  body.  He  is  an  un- 
derstanding human  being  and  a  coop- 
erative Senator,  but  he  is  certainly 
realistic. 

It  certainly  behooves  me  at  this  time 
to  not  talk  about  that,  but  I  would  be 
naive,  truly  naive,  if  I  did  not  accept  that 
the  wishes  of  the  President  of  the  United 
States  have  made  this  the  No.  1  environ- 
mental issue,  and  we  have  a  large  envi- 
ronmental constituency  in  this  country. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor srield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  The  President 
told  me  that  2  months  ago.  I  said  it  was 
not  likely  to  be  called  up  unless  the  con- 
cerns of  the  Alaska  Senators  can  be  met. 

Mr.  GRAVEL.  Well,  we  have  one  Sen- 
ator— he  certainly  can  speak  for  him- 
self— who  is  attempting  a  compromise. 
If  that  compromise  fails,  then  we  are 
fighting  a  token. 

Mr.  ROBERT  C.  BYRD.  May  I  inter- 
rupt the  Senator?  I  am  not  being  imper- 
vious as  to  what  is  going  on;  I  say  that  to 
the  Senator  here. 

Mr.  GRAVEL.  I  say  to  the  majority 
leader  I  understand  that.  Certainly  one 
does  not  take  up  a  tough  stand  and  rec- 
ognize that  everybody  is  going  to  be 
happy.  But  I  think  one  thing  I  have 
learned  in  the  10  years  I  have  been  here 
is  that  when  you  believe  strongly  in 
something,  other  people  will  make  a 
Judgment  on  its  merits. 

I  am  convinced,  with  all  regard  to  my 
respect  to  the  distinguished  majority 
leader,  that  he  would  not  make  a  deci- 
sion on  this  floor  out  of  vindictiveness; 
he  would  not  make  a  decision  on  this 
floor  out  of  anger.  He  would  vote  every 
single  time  on  the  merits  of  the  issue. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield? 

Mr.  GRAVEL.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  has  not  made  a  state- 
ment as  to  his  position.  The  Senator  from 
West  Virginia  is  not  active  on  the  issue. 

Mr.  GRAVEL.  I  know  that. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
the  Senator  from  Alaska  would  let  the 
Senator  from  West  Virginia  get  his  mes- 
sage. 

Mr.  GRAVEL.  I  would  tell  the  Senator 
from  West  Virginia  that  I  know,  in  this 
travail  I  have  undertaken — I  have  under- 
taken it  reluctantly,  but  I  have  no 
choice — there  will  be  days  when  the  Sen- 
ator from  West  Virginia  will  be  angry 
with  me,  but  I  want  to  assure  him  my 
love  and  affection  for  him  will  be  undi- 
minished and  unimpaired,  and  he  will 
find  me  a  bulwark  of  support  in  his  hour 
of  need. 

Mr.  ROBERT  C.  BYRD.  As  I  have 
many  times. 

The  Good  Book  says  that  he  that  con- 
trolleth  his  spirit  is  greater  than  he  that 
taketh  a  city.  I  am  sure  the  Senator  will 


find  me  pretty  much  in  control  of  my 
spirit  most  of  tl|e  time. 

Mr.  GRAVEU  Oh,  I  know  that. 

Mr.  ROBERT  C.  BYRD.  I  am  not  an- 
gry. Let  us  smile,  shake  hands,  and  go 
home. 

Mr.  GRAVEIi.  I  know  my  colleague  is 
not  angry,  and  I  know  that  regardless  of 
what  I  do  on  tl  le  floor,  when  it  comes  to 
voting  on  this  ;  ssue,  he  will  view  that  as 
a  moral  vote. 

He  will  vote  Ws  conscience  regardless 
of  his  friendship  for  me.  I  do  not  think 
for  a  minutes  that  he  would  vote  against 
or  for  this  bill  1  lecause  of  his  love  for  me. 
He  is  too  big  a  r  lan  for  that.  I  know  when 
it  comes  time  t  e  will  vote  on  this  bill  on 
its  merits  and  :  egardless  of  what  I  have 
done  on  the  fl<  or — and  to  make  his  life 
as  leader  more  diflicult  because  of  this — 
he  will  vote  for  this  because  of  its  merits. 
I  cannot  hope  t )  win  the  Senator  one  way 
or  another  by  a  Section. 

All  I  can  do  is  hope  to  persuade  by 
logic.  All  I  can  do  is  hope  that  if  I  can 
maintain  a  tactical  posture  for  the  next 
3  months,  that; that  persuasion  will  take 
place  next  year  rather  than  this  year. 
That  is  really  all  I  can  do  and  hope  for.  I 
am  chagrined  that  I  put  this  situation 
not  only  upon  the  majority  leader  who 
carries  a  tremiindous  burden,  but  other 
colleagues  who  are  obviously  tired  and 
fed  up  with  th(  whole  charade,  and  cer- 
tainly the  staff 

I  certainly  c  o  not  enjoy  this.  BeUeve 
me,  I  have  a  lackache  already.  I  have 
had  a  bad  bad  since  I  was  19  years  old. 
That  will  keep  me  awake.  I  will  just  be 
in  pain,  that  i>  all.  I  have  no  choice.  I 
may  remonstra  te  a  little  bit  because  the 
leadership  is  riaking  me  pay  my  dues, 
but  in  this  case  I  must  tell  the  leadership 
that  when  we  i  re  talking  about  the  sub- 
continent of  Alaska,  it  is  our  treasure- 
house,  his  trea  surehouse,  and  if  we  are 
going  to  approi  riate  half  of  that 

Mr.  ROBER' '  C.  BYRD.  Will  the  Sen- 
ator withhold  1  hat  logical  argument  un- 
til the  very  app  -opriate  time? 

Mr.  GRAVE^.  I  get  so  incensed  with 
the  situation  and  so  frustrated  to  face 
such  a  business  as  usual  approach.  The 
Senator  is  rignt.  I  am  doing  it  the  hard 
way.  I  do  not  Know  of  any  other  way  to 
do  it.  I  cannot  wait  until  this  comes  out 
of  committee.  :  have  to  put  pressure  on 
the  leadership  We  only  have  until  the 
1st  of  October. 

Mr.  ROBERT  C.  BYRD.  I  hope  I  can 
convince  the  Senator  that  he  is  failing 
in  this  approach  if  he  is  trying  to  put 
pressure  on  th|  leadership.  He  is  failing 
in  his  approa(Si.  I  am  just  urging  now 
that  the  cominittee  is  going  to  meet  to- 
morrow, whetier  the  Sun  rises  or  not. 
As  long  as  thfl  clock  keeps  rimning  the 
committee  is  aoing  to  meet  at  9  o'clock 
in  the  morninf.  If  that  was  his  purpose 
in  the  beginning,  keeping  the  Senate  in 
session  to  prevent  the  committee  from 
meeting,  I  would  hope  the  Senator  would 
not  insist  on  doing  a  vain  thing.  The 
committee  is  ooing  to  meet. 

Mr.  GRAVE  1j.  Let  me  say  I  am  not  in 
the  habit  of  ( oing  rash  things,  though 
sometimes  I  n  lay  not  do  things  as  effi- 
ciently or  as  c  leverly  as  I  would  like  to. 
I  understand  t  le  dynamics  of  the  Senate 
and  maybe  th(  re  will  be  a  tomorrow.  But 
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I  am  not  convinced  that  on  the  10th  day 
when  they  have  scheduled  another  meet- 
ing, when  we  have  gone  through  this 
exercise  10  times,]  that  the  leadership 
may  be  so  pressed  ^  have  another  meet- 
ing, or  to  exercise  the  rules  the  way  they 
have  been  exercised. 

This  is  the  only  recourse  I  had.  I 
wish  it  could  havd^been  simpler.  I  tried 
to  do  it  simpler  by  requesting  the  time. 
Senator  Jackson  puntered.  Now  it  is 
more  difiScult.  I  ani  prepared  to  void  the 
passage  of  this  legislation,  which  may 
take  until  the  1st  of  October.  It  will  be 
a  tough  few  monthk,  tougher  on  me  than 
on  the  majority  leader.  They  will  be 
tough  enough  on  Him. 

All  I  can  say  is  I  jrailed — the  leadership 
has  exercised  its  prerogative  to  permit 
jorrow.  All  I  can  say 
ping' to  be  expensive, 
ly  on  me  and  expen- 
Senate.  Time  is  pre- 
te.  The  Senate  could 
handle  this  issue  next  year.  All  it  would 
take  is  for  the  leadership  to  say,  "Look, 
this  thing  appears  grossly  unfair." 

I  appeal  to  the  tnajority  leader  for  a 
sense  of  fair  play.  The  committee  is 
marking  up  legislation  and  they  have  not 
had  hearings  in  Alfiska.  If  this  happened 
in  any  State  in  thje  Union — let  me  ask: 
the  State  of  West 
were  marking  up  a 
ily  the  State  of  West 
had  no  hearings  to 
find  out  what  the)  people  of  West  Vir- 
ginia said,  and  by  and  large  the  two  fel- 
lows elected  to  represent  the  State  of 
West  Virginia  were  opposed  to  it,  how 
would  the  Senator  jTeel,  if  they  were  doing 
that  to  him?         f 

Mr.  ROBERT  CJ.  BYRD.  I  might  feel 
very  strongly  aboit  it,  but  I  would  not 
use  the  Senator's  tactics. 

Mr.  GRAVEL.  JThat  is  because  the 
Senator  is  in  the  leadership  role. 

Mr.  ROBERT  0.  BYRD.  No:  not  be- 
cause the  Senatoi  is  in  the  leadership 
role.  I 

Mr.  GRAVEL.  What  would  the  Senator 
do  to  stop  the  holocaust? 

Mr.  ROBERT  a  BYRD.  I  would  wait 
until  the  bill  was  before  the  Senate. 

Mr.  GRAVEL.  Suppose  the  Senator 
failed  at  that  tim<? 

Mr.  ROBERT  q  BYRD.  Then  I  would 
fail.  I  have  to  tike  defeat  along  with 
victory.  I  cannot  ^  in  them  all. 

Mr.  GRAVEL.  T  his  one,  unfortunately, 
is  of  such  consequ  ;nce  to  Alaska  that  we 
really  cannot  fai .  That  is  the  reason 
why  we  have  to  begin  now  and,  one,  let 
the  Nation  know  a  bout  it. 

First  off,  we  lave  never  received  a 
fair  hearing  on  th  Is.  People  should  begin 
to  realize  what  is  going  on.  Just  in  this 
little  study  I  was  reading,  a  study  by 
the  Research  Institute,  it  talked  about 
we  could  have  a  balance-of-payments 
contribution  of  $  L  billion  and  it  would 
take  25  square  rules  for  six  or  seven 
mines — 25  squar;  miles,  with  seven 
mines — and  it  would  take  about  940 
square  miles  in  a  Idition  to  that  for  ac- 
cess to  these  area: . 

Mr.  ROBERT  q.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  GRAVEL.  I  would  be  happy  to 
yield. 
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Mr.  ROBERT  C.  BYRD.  Is  it  the  Sen- 
ator's intention  to  continue  talking  to- 
night? The  committee  is  going  to  meet. 
Or  is  it  the  intention  of  the  Senator  to 
speak  briefly  and  then  yield  the  floor? 

Mr.  GRAVEL.  In  answer  to  the  ma- 
jority leader,  it  is  my  intention  to  con- 
tinue. 

Mr.  ROBERT  C.  BYRD.  I  did  not  hear 
the  Senator. 

Mr.  GRAVEL.  To  be  very  candid,  it  is 
my  intention  to  continue. 

Mr.  ROBERT  C.  BYRD.  To  continue 
how  long? 

Mr.  GRAVEL.  Until  tomorrow  morn- 
ing. 

Mr.  ROBERT  C.  BYRD.  For  what 
reason? 

Mr.  STEVENS.  Will  my  colleague  yield 
for  a  moment? 

The  PRESIDING  OFFICER.  WiU  the 
Senator  yield  for  a  statement  by  the 
Chair? 

Mr.  GRAVEL.  Yes. 

The  PRESIDING  OFFICER.  Earlier 
the  Chair  indicated  that  the  provisions 
of  rule  XXV,  paragraph  7  relating  to  the 
majority  and  minority  leader  being 
themselves  able  to  call  a  meeting  of  the 
committee  had  not  been  invoked  previ- 
ously. Upon  research,  they  have  discov- 
ered that  it  was  invoked  previously  by 
Majority  Leader  Robert  Byrd  and 
Minority  Leader  Baker  on  July  28.  1977. 

Mr.  GRAVEL.  What  was  the  subject? 
Does  the  Record  indicate  that? 

The  PRESIDING  OFFICER.  To  allow 
the  Committee  on  Foreign  Relations  to 
meet. 

Mr.  GRAVEL.  Was  there  objection  to 
the  committee  meeting  then? 

The  PRESIDING  OFFICER.  I  see 
none  here. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  ROBERT  C.  BYRD.  For  what  rea- 
son does  he  persist  in  speaking,  now  that 
the  objective  which  was  earlier  sought 
to  be  attained  is  obviously  beyond  his 
reach?  Why  does  he  persist  in  speaking 
tonight? 

Mr.  GRAVEL.  WeU,  No.  1,  to  slow 
down  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Why  does  the 
Senator  want  to  slow  down  the  Senate? 
He  has  been  talking  about  a  committee. 

Mr.  GRAVEL.  Because  the  leadership 
will  not  let  me  slow  down  the  committee. 
I  cannot  reach  the  committee  but  I  can 
reach  the  Senate  because  I  am  a  Member 
of  this  body.  I  am  not  a  member  of  the 
committee.  So  the  leadership  is  going  to 
have  a  choice :  Whether  to  let  that  bill  be 
accelerated,  or  delay  it,  or  suffer  a  delay 
on  the  floor.  So  the  choices  are  very 
simple.  The  delays  will  not  only  impact 
upon  the  leadership  but  impact  upon  the 
administration.  So  the  administration  is 
going  to  have  to  make  a  decision  whether 
or  not  it  wants  a  land  claims  bill  this  year 
or  whether  it  wants  other  things  passed 
this  year. 

Mr.  ROBERT  C.  BYRD.  The  leader- 
ship has  no  choice.  The  Senator  is  forc- 
ing it. 

Mr.  GRAVEL.  The  leadership  will  have 
a  choice  at  some  point  in  time. 


Mr.  ROBERT  C.  BYRD.  What  purpose 
is  served  by  keeping  the  Senate  in  session 
tonight? 

Mr.  GRAVEL.  The  majority  leader  had 
a  choice  and  he  made  it.  He  got  hold  of 
the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  not  answering  my  question.  What  pur- 
pose is  the  Senator  serving  by  keeping 
the  Senate  in  session  now? 

Mr.  GRAVEL.  Pressure  on  the  Senate. 
That  is  the  only  device,  and  it  is  a  very 
crude  one.  But  it  is  the  only  one  I  have  to 
reach  the  committee.  The  answer  to  that 
pressure  was  for  the  leadership  to  go 
ahead  and  cause  the  committee  to  meet, 
even  though  the  Senate  is  going  to  be  in 
session. 

Mr.  ROBERT  C.  BYRD.  What  is  to 
keep  the  committee  from  meeting  on 
Saturday  or  Sunday? 

Mr.  GRAVEL.  And  what  is  to  stop  me 
from  having  the  floor  on  Saturday  or 
Sunday  if  I  can  get  the  bill? 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  not  be  in  on  Saturday  or  Sunday. 

Mr.  GRAVEL.  It  sure  will  be,  if  I  am 
physically  able  to  stand  here,  if  I  can. 
We  could  be  in  session  on  Sunday. 

Mr.  ROBERT  C.  BYRD.  But  the  Sen- 
ate will  not  l>e  in  session  on  Saturday  or 
Sunday.  The  committee  can  meet  on  Sat- 
urday even  though  the  Senate  is  not  in 
session. 

Mr.  GRAVEL.  The  majority  leader 
misunderstands  me.  I  am  speaking  can- 
didly. If  I  took  the  floor  on  Friday  and 
was  able  to  last  until  Monday,  the  Senate 
would  be  in  session  on  Saturday  and 
Sunday. 

Mr.  ROBERT  C.  BYRD.  There  is  no 
question  about  that.  If  the  Senator  wants 
to  conduct  himself  in  that  way,  he  is  per- 
fectly free  to  do  so.  What  I  am  saying  is 
he  is  losing  points  if  he  does. 

Mr.  GRAVEL.  WeU,  that  is  a  price, 
unfortunately,  that  we  have  to  pay,  los- 
ing points.  We  only  had  31  points  out 
of  the  entire  House  of  Representatives, 
so  I  do  not  have  much  hope  of  coming 
out  of  the  Senate  with  very  many  points, 
period.  The  only  chance  of  saving  the 
day  for  us  is  to  use  the  structure  that 
the  minority  is  entitled  to  when  it  is 
being  oppressed.  I  do  not  have  any 
choice.  I  cannot  win  on  an  up  or  down 
vote.  If  I  have  a  few  good  friends  with 
me  and  it  is  not  going  to  do  us  any  good, 
we  will  all  lose  together.  There  are  other 
forces  that  have  to  be  placed  in  motion. 

Mr.  ROBERT  C.  BYRD.  How  many 
good  friends  did  the  Senator  have  to- 
night that  were  willing  to  keep  the  Sen- 
ate in  session  uselessly  for  no  purpose 
whatsoever  but  to  discommode  the  Sen- 
ate and  to  "bring  pressure  on  the 
leadership"? 

Mr.  GRAVEL.  I  would  venture  to  say 
I  do  not  have  any  friends  tonight.  I 
would  say  if  I  am  successful  and  that  on 
October  1  this  bill  is  not  law,  I  will  have 
a  lot  of  friends  where  they  count,  and 
that  is  the  State  of  Alaska.  I  think  that 
will  be  appreciated,  and  I  think  it  will 
be  understood.  We  will  still  have  the  49th 
State  and  it  will  be  economically  viable 
and  will  not  have  been  destroyed  because 
of  that  effort.  I  think  that  the  member- 
ship of  the  Senate,  and  I  have  no  fear 


in  this  regard  because  I  have  seen  fili- 
busters conducted  around  here  before — 
I  have  seen  many  days  when  I  was  angry 
at  Senator  Allen 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  Yes. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  has  seen  filibusters 
and  has- participated  in  them. 

Mr.  GRAVEL.  Have  they  been  success- 
ful? 

Mr.  ROBERT  C.  BYRD.  When  there 
was  cause  to  believe  that  a  purpose 
would  be  served,  yes,  but  there  is  no 
purpose  to  be  served  whatsoever  in  keep- 
ing the  Senate  in  tonight,  no  logical 
reason. 

Mr.  GRAVEL.  Let  me  just  say 

Mr.  ROBERT  C.  BYRD.  There  is  no 
reasonable  purpose,  no  rational  reason, 
in  keeping  this  Senate  in  tonight. 

Mr.  GRAVEL.  Let  me  say  to  my  dis- 
tinguished colleague,  as  we  are  g(^ng 
back  and  forth  and  he  has  been  very 
honorable  though  obviously  he  is  a  litUe 
exercised  over  the  imanimous  consent 
which  was  not  granted 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  GRAVEL.  Yes. 

OROEB    VXTXATINC   UNANIMODS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent.  Mr.  President,  that  the 
order  entered  earlier  giving  the  majority 
leader  the  authority  to  move  at  any 
time  daily  to  adjourn  or  recess  the  Sen- 
ate be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  no  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  It  was  never 
my  intent  to  use  it.  I  thought,  however, 
it  might  cause  the  Senator  from  Alaska 
to  al>stain  in  pursuing  the  course  he 
pursued. 

Obviously,  it  did  not.  I  did  not  utilize 
it. 

Mr.  GRAVEL.  I  am  personally  very 
happy  that  the  leadership  has  not  used 
it,  has  vitiated  it.  I  am  chagrined  that  I 
may  have  catapulted  the  leader  to 
anger  to  do  that,  and  for  that  I 
apologize. 

Mr.  ROBERT  C.  BYRD.  No  anger  was 
involved.  The  Senator  did  tell  me  how- 
ever, that  he  would  let  me  know  of  any 
plans  he  had,  if  he  decided  on  a  course 
like  this  he  would  let  me  know. 

He  did  not. 

Mr.  GRAVEL.  Let  me  say  to  the 
leader,  I  could  quit  now.  I  could  take  his 
counsel  and  it  would  be  easier  on  me 
because  I  would  get  a  good  night's  sleep, 
too. 

But  I  would  not  want  to  mislead  the 
leader  or  the  Senate  because  I  have 
responded,  he  has  received  my  letter,  a 
request  to  be  notified  of  any  unanimous 
consent. 

As  I  understand  the  tradition  in  the 
Senate,  that  whenever  business  goes  for- 
ward it  goes  by  unanimous  consent. 
Customarily,  it  is  honored.  In  fact,  I 
know  of  one  instance  where  a  Member, 
or  the  leadership,  told  me  Senator 
Abourezk  had  a  request  in  that  any- 
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thing  dealing  with  energy,  that  he  be 
notified,  the  unanimous  consent  was 
granted,  and  that  has  been  honored. 

I  have  sent  my  letter  and  I  will  read 
it.  It  is  very  brief. 

DCAK  Bob:  May  I  ask  that  I  be  consulted 
prior  to  the  granting  of  any  unanimous 
consent  request  relating  to  the  scheduling  of 
legislation,  the  Imposition  of  time  limits  for 
debate  on  any  matter,  procedures  to  be  fol- 
lowed In  the  consideration  and  disposition 
of  any  legislation,  and  the  granting  of  per- 
mission for  the  Committee  on  Energy  and 
Natural  Resources  to  meet  while  the  Senate 
is  In  sessibn. 

I  would  be  prepared,  and  I  am  certainly 
moving  quickly  in  that  direction,  but  I 
do  not  want  to  mislead.  In  fact,  the  best 
way  not  to  mislead  the  leadership  would 
be  for  me  to  suffer  through  this  evening, 
which  I  am  fully  prepared  to  do.  But 
I  do  not  want  to  mislead  because  I  am 
going  to  use  my  powers  as  a  Senator  on 
this  floor  to  object  to  time  agreements  on 
bills. 

That  is  going  to  try  the  Senate.  In  fact, 
the  delay  I  am  effecting  tonight  is  less 
painful  on  the  Senate  than  what  I  pro- 
pose to  continue  to  do,  and  that  is  to 
object  to  time  agreements. 

I  will  not  use  those  indiscriminately.  I 
will  use  them  as  the  one  I  am  using  now, 
that  is,  when  there  is  a  committee  meet- 
ing on  the  following  day. 

Now,  obviously,  the  leadership,  every 
time  I  do  this,  can  turn  aroimd  and  grant 
them  permission  to  meet.  But  what  would 
be  served  is  delaying  the  Senate,  because 
rather  than  going  all  night,  I  will  delay 
it  at  a  more  convenient,  physical  time 
for  me. 

I  do  not  mind  doing  that.  I  would  have 
rather  done  it  this  other  way  because  the 
person  who  is  suffering  most  is  me  physi- 
cally, not  the  rest  of  the  Senate.  But  if 
I  do  not  do  it  this  way,  I  will  do  it  the 
other  way. 

Obviously,  the  answer  to  that  is  that 
if  I  do  that  I  will  alienate  the  votes. 

I  am  starting  out  with  the  premise 
that  I  do  not  have  the  votes.  So,  under- 
standing I  do  not  have  a  position  of 
strength,  the  only  position  I  have  got  is 
the  manipulation  of  the  rules.  So  I  do  not 
mind  going  home  tonight. 

Mr.  STEVENS.  Will  the  Senator  yield 
for  a  moment? 

Mr.  ORAVEL.  I  am  happy  to  yield  to 
my  colleague  for  a  question,  for  a  com- 
ment, without  losing  my  right  to  the 
floor. 

Mr.  STEVENS.  The  Senator  has  men- 
tioned tradition  in  the  Senate. 

I  informed  him  and  other  Members  of 
the  Senate  earlier  that  my  research,  the 
results  of  which  have  been  confirmed  by 
the  Senate  Parliamentarian  and  the 
Library  of  Congress,  revealed  that  in  200 
years  plus,  the  Senate  of  the  United 
States  has  never  enacted  a  bill  that  af- 
fected only  one  State  when  both  Mem- 
bers from  that  State  opposed  it. 

Now.  that  Is  a  tradition.  There  is  noth- 
ing in  the  rules.  That  is  just  absolute 
precedent. 

So  if  the  bill  that  comes  out  of  the 
committee  is  opposed  by  the  two  of  us 
and  the  Senate  abides  by  its  precedent, 
then  there  will  be  no  bill  to  pass. 


But  the  Senal  or  and  I  cannot  guaran- 
tee that  the  Se:  late  will  abide  by  tradi- 
tion since  we  :  ealize  tradition  can  be 
broken.  Howev  >r,  in  my  opinion,  the 
Senate  is  more  likely  to  abide  by  the 
tradition  of  thi  Senate  if  we,  in  turn, 
abide  by  the  tri  dition  of  the  Senate. 

I  would  urge  the  Senator  to  consider 
what  the  distinguished  majority  leader 
is  saying.  He  hi  is  been  a  true  friend  to 
us  in  this  mattei . 

I  do  not  wani  to  have  a  public  debate 
with  the  Senat)r  on  choice  of  tactics. 
We  agree  in  pilnciple  here  in  that  we 
both  oppose  H.I ;.  39.  Neither  of  us  want 
to  see  a  bill  pai  the  Senate  that  would 
be  harmful  to  oiir  State. 

But  I  do  not  s  ee  what  we  have  to  gain 
by  abandoning  he  concepts  of  the  tra- 
dition that  presets  us.  It  is  only  the 
tradition  of  the  Senate  in  the  end  that 
protects  a  smj  11,  faraway  State  like 
Alaska.  We  haie  got  to  rely  upon  the 
Senate  to  carrs  out  and  recognize  the 
history  and  trac  ition  of  this  body. 

Now,  I  have  not  disagreed  with  what 
the  Senator  has  done  so  far,  nor  do  I  dis- 
agree with  the  leadership,  necessarily, 
in  responding  ;o  the  requests  of  the 
chairman  and  he  ranking  Republican 
member  of  th«  Energy  Committee  to 
proceed  and  exe  -cise  their  authority. 

But  I  do  believe  that  we  have  to  be 
very  careful  not  to  be  the  ones  to  break 
the  tradition  of  the  Senate  since  we  can 
only  survive  on  this  issue  if  the  Senate 
chooses  to  abide  by  its  long-standing  tra- 
dition that  prot  sets  small  States  such  as 
ours. 

Mr.  GRAVEL  Let  me  say,  I  sun  some- 
what aghast  at  the  statement.  But  I  do 
not  know  of  an  ^thing  I  have  done  that 
has  broken  the  tradition  of  the  Senate. 
In  fact,  it  is  a  gi  eat  tradition  of  the  Sen- 
ate to  have  som<  real,  knock-down,  drag- 
out  filibusters.  '  liat  is  a  great  tradition 
of  the  Senate.  ":  "he  Senate  is  known  for 
unlimited  debat ;.  If  it  is  not  known  for 
that,  it  is  not  k  lown  for  anything. 

So  there  is  no  thing  I  am  doing  that  is 
impinging  upor  the  traditions  of  the 
Senate. 

Further,  let  n  e  tell  my  colleague,  it  is 
not  the  traditioi  i  of  the  Senate  that  will 
protect  us.  it  is  the  rules  that  will  pro- 
tect us,  and  ei  forcing  those  rules,  or 
using  them. 

Tradition  is  g  eat,  but  in  the  20th  cen- 
tury, in  a  fast  moving,  eclectic  world, 
traditions  have  aeen  going  out  the  win- 
dow right  and  1«  ft.  and  I  have  seen  them 
go  out  in  the  la  t  10  years. 

So  it  may  hav ;  a  certain  romance  and 
a  clubbiness  to  t  ilk  about  traditions  that 
do  not  break  us. 

So,  from  our  point  of  view,  when  we 
come  up  on  Oct  )ber  1  and  we  have  been 
run  over,  a  day  1  ite  and  a  dollar  short,  we 
will  not  eat  thos  e  traditions  too  well  and 
we  will  not  have  much  to  take  back  home 
to  our  constitue  icy  when  in  the  next  20 
years  they  hav«  to  suffer  the  crippling 
effects  of  this  ri  iiculous  legislation. 

When  we  go  b  ack,  tell  about  tradition. 
What  they  are  nterested  in  is  whether 
or  not  we  are  a  ile  to  bring  about  an  in- 
telligent piece  0 1  legislation  that  affects 
our  State.  That  can  only  be  done  by  the 
rules.  That  cam  lOt  be  done  by  tradition. 


Mr.  ROBERT  C 
guished  Senator 
had  written  to  me 

Mr.  GRAVEL.  Ye^ 

Mr.  ROBERT  C 
the  letter  until  thii 

Mr.  GRAVEL.  I 
the  Senator  had. 

Mr.  ROBERT  C. 
caruiot  accede  to 
is  a  blanket  request 
mind  a  specific 
he  wishes  the 
touch  base  with 
into  an  agreement 
honor  that.  But  wh^n 
request  and  says 

May  I  ask  that  I 
granting  of  any  una 
relating  to  the 
Imposition  of  time 
matter,  procedures  to 
slderation  and 
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m^ntioned  the  letter  he 

It  was  dated  today. 

it  was. 
3YRD.  I  had  not  seen 

moment, 
am  sorry.  I  assumed 


BYRD.  May  I  say,  I 

request  because  it 

If  the  Senator  has  in 

of  legislation  that 

leadjership  to  debate  and 

on  before  entering 

the  leadership  will 

he  makes  a  blanket 


tliis 


piece 


hin 
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consulted  prior  to  the 

Imous  consent  request 

schedliUng  of  legislation,  the 

llfnits  for  debate  on  any 

be  followed  In  the  con- 

dlsposltlon  of  any  legislation. 


a  -e 

get  I 


I  cannot  accede 
not  be  put  in  a 

But  if  the 
piece  of  legislation 
be  notified  on,  I  w 
and  contact  him 
agreement  to  the 

Mr.  GRAVEL, 
enough  for  the 
drafted  it  in  haste. 

I  think  we  will  b( 
with  a  lot  of  letter;  i 
pieces  of  legislation 
other  comments  to 
if  he  thinks  we 
notify  us.  We  will 
is  proper  and  folltjw 
pinge  upon  his 
viously,  the  main 
to  deal  with 
ing  time.  That  is 
leadership.  I  have 

So  with  that  in 
leadership  would 
my  intent,  I  still 
incumbent  on  the 
time,  in  consultatidn 
or  Senator  Jacksoi 
volved  in  this  leg 
measure  of  the 
regard. 

I  am  prepared 
the  committee  is 
assault  at  the 
it  has  to  be  the 
night  session.  I  w 
it.  If  the  leadershif 
it,  we  will  not  do  it 
it.  I  will  just  go 

But  if  the 
this   kind   of 
hours,  I  would  be 
ier  on  me.  I  can 
Mansfield  had  the 
filibusters. 


1 0  that  request.  I  can- 
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who  changed  that 
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game. 
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majority  leader 
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tem. 
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leader?  Good.  I  thought 


who 
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strai  Jacket. 

Senajtor  has  a  particular 
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Seriate. 

think  that  is  fair 
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supplying  the  leader 

on  a  lot  of  different 
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make  at  a  later  time, 

overreaching,  just 
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that  and  not  im- 
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tftctic  of  this  would  be 
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lonored  that. 

mind,  and  what  the 

with  due  notice  of 

lihink,  as  I  said,  it  is 

leadership  at  a  later 

with  the  President 

or  anybody  else  in- 

slation.  to  take  the 

price  to  be  paid  in  this 

tj  say  that  whenever 
m^  ieting,  I  will  make  an 
committee,  whether  or  not 
punishment  of  an  all- 
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does  not  want  to  do 
I  do  not  have  to  do 
surgically  at  the  other, 
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recall  when  Senator 
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majority  leader 
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filibuster,  they  have  to 

that  is  part  of  the 


BYRD.  It  was  the 

had  something  to 

the  two-track  sys- 

was   the   majority 
it  was  an  efB- 


20848 


EXTENSION  [S  OF  REMARKS 


[July  13,  1978 


July  13,  1978 


EXTENSIONS  OF  REMARKS 


20847 


dent  way,  but  it  surely  was  an  easy  way 
to  filibuster. 

I  had  understood,  as  a  matter  of  in- 
formation, that  the  retison  that  was 
stopped  was  because  of  heart  attacks 
that  occurred  at  the  time  of  that  fili- 
buster. 

Be  that  as  it  may,  I  do  not  mind  con- 
ducting an  easy  one,  and  I  will  put  the 
leadership  on  notice  and  avoid  for  myself 
a  lot  of  pain. 

With  that  said,  we  will  have  letters  to 
the  leadership  specifically  on  items  on 
the  Calendar,  so  we  can  be  consulted. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  be  reasonable  in  making  his 
requests  and  not  list  too  many  items  on 
the  Calendar,  because,  as  I  say,  the  lead- 
ership will  honor  his  requests  and  will 
contact  him  on  measures  in  which  there 
is  a  reasonable  reason  to  believe  that  the 
Senator  has  reasonable  reason  to  be  in- 
terested. But  it  is  obvious  that  the  lead- 
ership cannot  contact  one  Senator  on  a 
plethora  of  bills,  because  to  do  so  would 
be  to  allow  one  Senator  to  take  over  the 
leadership  of  the  Senate,  and  I  am  not 
ready  to  do  that,  until  such  time  as  a 
majority  of  my  colleagues  on  this  side  of 
the  aisle  so  decide. 

Mr.  GRAVEL.  Either  the  approach  or 
the  consideration  is  valid  for  one  bill  or 
all  bills.  I  stand  here  and  vote  on  all  of 
them  when  I  am  here.  So  if  I  have  a 
concern  as  to  all  the  items  on  the  Calen- 
dar, or  most  of  the  items  on  the  Calen- 
dar, I  think  it  is  a  valid  request  that  I  be 
contacted. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  be  reasonable.  The  leader 
always  attempts  to  be  reasonable  and 
fair  to  every  Senator,  but  I  do  not  want 
any  Senator  to  think  he  can  take  undue 
advantage  of  the  leadership,  because  if 
he  does  so,  he  takes  undue  advantage  of 
the  Senate.  I  trust  that  the  Senator  will 
be  reasonable,  and  I  trust  that  he  feels 
I  will  be  fair. 


Mr.  GRAVEL.  I  say  to  the  leader  that 
we  go  to  the  core  of  the  essence  of  dem- 
ocratic government,  and  it  is  that  we 
have  rules;  and  if  the  rules  are  prop- 
erly used  in  order  to  safeguard  the  rights 
of  the  minority,  that  is  the  system  as  I 
see  it. 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
not  wait  until  the  situation  arises?  I  have 
no  interest  in  standing  here  tonight  and 
discussing  ad  infinitum  hypothetical 
situations  which  might  never  occur. 
Ninety  percent  of  the  things  we  worry 
about  turn  out  all  right.  Let  us  wait  imtil 
the  time  comes  and  then  talk  about  it. 

I  am  content  that  I  have  said  enough 
for  one  day,  so  far  as  I  am  concerned. 

Mr.  GRAVEL.  Let  me  just  say  that  I 
would  agree  with  the  majority  leader — 
probably  enough  has  been  said  tonight. 
But  there  is  another  tomorrow,  and  we 
will  have  a  chance  to  test  the  efiBcacy 
of  both  arguments,  with  his  responsibil- 
ity as  majority  leader  and  my  efforts  to 
thwart  this  legislation. 

I  think  we  can  let  this  evening  rest 
as  demonstration  of  my  intent.  There  is 
a  long  time  between  now  and  October  1. 
I  have  demonstrated  just  the  tip  of  the 
iceberg  as  to  my  attitude  as  to  what  leg- 
islation I  think  will  be  injurious  to  the 
people  who  sent  me  here. 

Enough  said  on  that  score  I  think  we 
will  look  for  a  time  to  act  out  the  inter- 
ests and  see  what  happens. 


tomorrow,    Friday,    July    14,    1978,    at 
10  a.m. 


RECESS  UNTIL  10  A.M.  TOMORROW. 
JULY  14.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
10:16   p.m.    the   Senate   recessed   until 


DOMINATIONS 

Executive  nominaticHis  received  by  the 
Senate  July  13, 1978: 

Depabtmemt  op  Statb 

George  M.  Lane,  of  Massachusetts,  a  For- 
eign Service  officer  of  class  2,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Yemen 
Arab  RepubUc. 

Department  or  Defeitse 
Stanley  R.  Resor,  of  Connecticut,  to  be 
Under  Secretary  of  Defense  for  PoUcy  (new 
position). 

Depastmi^nt  op  the  Intcuok 
Roger  A.  Markle,  of  Utah,  to  be  Dlz«ctor 
of  the  Bureau  of  Mines,   vice  Tltomas  V. 
Falkle,  resigned. 

Depaxtmemt  op  EifntcT 
Ruth  C.  Clusen.  of  Wisconsin,  to  be  an 
Assistant    Secretary    of    Eneiigy    (Environ- 
mental) ( new  position ) . 

CnOL  AEBONATTTtCS  BOARD 

Gloria  Scbaffer,  of  Connecticut,  to  be  a 
member  of  the  CtvU  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31.  1978,  vice  Lee  R.  West,  resigned. 

Gloria  Schaffer,  of  Connecticut,  to  be  • 
member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1984  (reappointment). 

Council  on  Entikonmentai,  Qvautt 
Jane  Hurt  Yam,  of  Georgia,  to  t)e  a  mem- 
ber of  the  CouncU  on  Environmental  Qxial- 
Ity,  vice  Jabn  A.  Busterud,  resigned. 
Federal  Mine  Safety  and  Health  Review 
Commission 

Richard  V.  Backley,  of  Virglnls,  to  be  a 
member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  4 
years  (new position). 

Mississippi  Rivix  CoMiossioir 

Roy  T.  Sessums.  of  Louisiana,  to  be  a 
member  of  the  Mississippi  River  Commission 
for  a  term  of  9  years  (reappointment). 
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BANKS  AND  INTERLOCKING 
DIRECTORATES 


HON.  THOMAS  L.  ASHLEY 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  ASHLEY.  Mr.  Speaker,  on  Janu- 
ary 20  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  by  a  vote  of  23 
to  16,  defeated  an  amendment  proposed 
by  Mr.  St  Germain  which  would  have 
the  present  exemption  for  banks  under 
the  Clayton  Act  prohibition  of  interlock- 
ing directors  between  competing  com- 
panies. 

Because  the  amendment  was  supported 
by  the  Federal  Reserve  Board  and  the 
Justice  Department,  I  was  reluctant  to 
vote  against  it.  On  the  other  hand,  I  was 
not  prepared  to  vote  for  it,  since  amend- 
ments to  the  Clayton  Act  are  not,  at 
least  until  now,  under  the  jurisdiction  of 
the  committee;  we  did  not  have  the  views 


of  the  Judiciary  Committee,  and,  most 
importantly,  the  committee  had  not  held 
hearings  on  this  proposal.  It  was  not  in- 
troduced into  the  committee's  consider- 
ation of  the  so-called  Safe  Banking  Act 
until  June  12,  1978,  long  after  hearings 
were  concluded.  While  the  subject  was 
mentioned  in  the  Justice  Department's 
previous  testimony,  it  certainly  had  not 
received  any  substantial  degree  of  dis- 
cussion and  comment  by  other  witnesses, 
and  the  actual  text  had  not  been  pro- 
vided until  June  12.  Even  after  that  date, 
the  amendment  was  substantially  modi- 
fied by  the  so-called  Hanley  amendment 
(actually  drafted  by  the  Justice  Depart- 
ment) during  subcomimttee  considera- 
tion. 

The  amendment  had  been  defeated  by 
a  vote  of  9  to  7  in  the  subcommittee. 

In  the  absence  of  the  type  of  consider- 
ation which  adequate  hearings  and  dis- 
cussion would  provide,  there  are  a  num- 
ber of  questions  which  I  should  like  to 
see  answered  before  such  a  provision 
is  enacted. 


Among  them  are  these: 

First.  What  was  the  rationale  for  the 
exclusion  of  banks  from  the  scope  of  the 
amendment  in  the  first  place?  It  was  de- 
scribed as  a  "loophole"  by  the  propo- 
nents of  the  amendment,  but  the  actual 
language  and  the  most  current  court  de- 
cision indicate  that  it  was  deliberately 
done,  and  it  is  certainly  clear  from  the 
text  of  the  act  that  banks  are  exempt. 
The  exemption  has  existed  since  1914. 
If  it  is  a  "loophole."  it  is  an  old  one. 

In  U.S.  V.  Crocker  the  District  Court 
for  the  Northern  District  of  California 
said,  on  August  26.  1976.  that  its  inter- 
pretation that  banks  were  exempt  was 
"buttressed  by  60  years  of  administrative 
and  congressional  interpretation  to  this 
effect,  as  well  as  by  the  statute's  legis- 
lative history."  The  court  also  cites  a 
staff  report  of  the  House  Subcommittee 
on  Domestic  Finance  of  the  House  Bank- 
ing and  Currency  Committee  of  the  90th 
Congress,  2d  session,  reaching  the  same 
conclusion  f  Report  on  Commercial 
Banks  and  their  Trust  Activities,  1968) . 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  ie,  • 
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Second.  The  bill  H.R.  13088  provides 
for  extensive  regulation  of  interlocks  be- 
tween depository  institutions,  but 
"grandfathers"  present  interlocks  for  10 
years.  The  St  Germain  amendment 
would  have  provided  a  2-year  "grand- 
father" for  interlocks  between  banks  and 
their  nonbank  competitors.  Yet  inter- 
locks between  depository  and  nondeposi- 
tory  institutions  are  surely  less  anticom- 
petitive than  those  between  depository 
institutions,  and,  presumably,  if  10  years 
is  justified  in  one  case  it  should  be  in 
the  other.  Furthermore,  since  no  hear- 
ings had  been  held  and  the  full  impact 
was  uncertain,  more  time  for  adjustment 
might  well  be  justified. 

Third.  The  criteria  of  the  Clayton  Act 
is  rigid  and  arbitrary.  This  may  or  may 
not  be  justifiable  in  view  of  the  competi- 
tive risks,  but,  in  the  absence  of  hearings 
and  due  consideration  we  do  not  know 
that  this  is  so.  The  pertinent  provision 
of  the  Clayton  Act  outlaws  interlocks  if 
the  corporations  concerned  are  "by  vir- 
tue of  their  business  and  location  of  op- 
eration, competitors,  so  that  the  elimina- 
tion of  competition  by  agreement  be- 
tween them  would  constitute  a  violation 
of  any  of  the  antitrust  laws." 

It  is  important  to  understand  that 
there  need  not  actually  be  any  anticom- 
petitive agreement,  or  even  act  or  prac- 
tice, for  the  interlock  to  be  illegal.  It  is 
oUflBclent  only  that  there  be  such  a  de- 
gree of  competition  that  if  an  agreement 
existed  that  agreement  would  violate  the 
antitrust  laws. 

It  is  Ironic,  at  least  to  me,  that  pro- 
ponents of  the  amendment  argued  that 
in  a  suit  brought  by  Justice  against  a 
bank  and  an  insurance  company,  the 
two  corporations  stipulated  that  they  did, 
in  fact,  compete.  Of  course  they  did.  Yet 
the  premise  of  the  stricture  against  such 
interlocks  must  be  that  such  interlocks 
are  anticompetitive.  Is  this  arbitrary 
standard  justified? 

Fourth.  The  Hanley  amendment  was 
offered,  at  the  last  minute  in  subcom- 
mittee, to  meet  some  of  the  objections 
to  the  rigidity  of  the  Clayton  Act  stand- 
ard. It  provided  that  a  corporation 
"principally  engaged  in  .  .  .  providing 
nonfinancial  services,  and  as  an  incident 
(thereto)  extends  credit  .  .  .  shall  not 
be  deemed  to  be  by  virtue  of  such  exten- 
sion of  credit  a  competitor  of  a  deposi- 
tory institution.  .  .". 

This  replaces  one  arbitrary  rigidity 
with  another.  Many  such  "nonfinancial" 
companies  are.  In  fact,  keen  competitors 
of  depository  institutions.  Walter  Wris- 
ton  of  Citibank  recently  said  that  three 
of  the  largest  retail  chains  have  cus- 
tomer accounts  receivable  equal  to  11 
percent  of  the  total  consumer  install- 
ment loans  of  all  American  banks 
combined. 

If  we  wish  to  outlaw  interlocks  between 
banks  and  insurance  companies,  do  we 
wish  to  sanction  them  between,  for  ex- 
ample. Chase  and  Sears,  Citibank  and 
Mobil,  Bank  of  America  and  Ward's  or 
Penney's?  These  companies  compete  in 
the  financial  markets  at  wholesale  and 
retail  as  both  creditors  and  borrowers 
of  funds.  The  commercial  paper  market. 
In  which  corporations  lend  each  other 
excess  funds  is  more  than  $16  billion. 
There  might  well  be  more  competition 
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between  banks  ax  d  companies  exempted 
by  the  Hanley  antendment  than  between 
banlcs  and  insur^^ce  companies. 

Fifth.  It  shou  d  be  noted  that  the 
Clayton  Act  read  les  so-called  secondary 
interlocks.  Under  ;he  St  Germain  amend- 
ment, therefore,  i  common  directorship 
between  a  bank  i  nd  an  insurance  com- 
pany, for  examp  le,  is  made  illegal  al- 
though the  direc  or  involved  may  be  an 
officer  of  a  thirc  company  with  whom 
neither  the  bank  lor  the  insurance  com- 
pany competes.  fThe  Clayton  Act  says, 
"no  person  at  th^  same  time  shall  be  a 
director  In  any  twp  or  more  corporations" 
which  meet  the  standards  of  the  Act.) 

Is  the  presump  Ion  that  such  an  Inter- 
lock is  potentially  dangerous  a  valid  one? 
Would  a  president  of  a  manufacturing 
company,  for  exai  nple,  who  serves  on  the 
boards  of  a  bank  and  an  insurance  com- 
pany realistically  be  a  potential  risk  to 
cause  or  facilltati  anticompetitive  prac- 
tices between  the  Dank  and  the  Insurance 
company?  It  mig  it  well  be  a  valid  pre- 
sumption of  risk  1  or  an  officer  of  Pruden- 
tial to  serve  on  the  board  of  Bank  of 
America,  as  th«  Justice  Department 
made  in  its  suit.  But  it  is  quite  another 
thing  to  do  so  in  the  case  the  president 
of  X  Manufactui  ing  Co.  serving  on  the 
boards  of  a  Blui  i  Cross  Insurance  Co. 
and  the  Second  1  National  Bank. 

If  the  bank  ecemptlon  Is  to  be  re- 
pealed, should  ltd  application  be  limited 
to,  say,  officers  ^d  directors  or  5  per- 
cent or  greater  shareholders  of  the  bank 
and  the  competii  g  corporation,  and  not 
include  a  comma  a  director  whose  com- 
pany Is  not  a  coi  npetltor  of  either? 

Sixth.  Finally,  s  there  a  valid  purpose 
in  ofHcers  of  ban  cs  and  Insurance  com- 
panies serving  on  the  boards  of  the  other 
Institution?  The  <  ourt,  in  the  case  I  have 
cited,  gave  what  t  ppeared  to  the  judge  to 
be  valid  reasons,  in  the  nature  of  the 
expertise  they  piovided.  I  am  not  per- 
suaded either  wa; '  on  this  issue,  but  this, 
too,  needs  to  bs  examined  from  the 
standpoint  of  wh  ;ther  the  possible  good 
outweighs  the  bad . 

*  •  «  «  • 

In  raising  the  e  questions,  I  do  not 
prejudge  the  issies.  However,  I  think 
they  are  legitimite  questions,  the  an- 
swers to  which  w(e  do  not  have. 

Committee  has  juris- 

issue,  we  can  obtain 

I  ^nd  other  questions  by 

through  hearings  and 
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If  the  Banking 
diction  over  this 
answers  to  these 
other  members 


deliberations 
matter.* 


w<  rthy    of    the    subject 


EQUAL  RIGI  TS  FOR  ALL  U.S. 
CI  nZENS 


Hon.  John  E. 


•  Mr.    CUNNINtJHAM 
Since  1924  Nativ( 
citizens  of  the  Ui  lited 
to  and  since  that 
ernment  has  asserted 
over    these    pers  ons 
would  agree  that 
cies  of  the  Goveikiment 


(Jack)   Cunningham 


or   V  ASKINGTON 

IN  THE  HOUSE  <  )P  REPRESENTATIVES 

Thursdai ,  July  13,  1978 


Mr.    Speaker, 
Americans  have  been 
States.  Both  prior 
time,  the  Federal  Gov- 
"trustee"  rights 
Nearly    everyone 
the  programs  and  poll- 
have  done  little 


to  Improve  the  life,  drotect  the  heritage, 
or  assist  in  movina  Native  Americans 
toward  a  status  of  ^1  citizenship.  Yet 
we  in  Congres  are  continually  asked  to 
fund  more  and  more  programs,  many  of 
them  through  the  Bttreau  of  Indian  Af- 
fairs, which  continuei  this  Federal  super- 
vision and  control  of  the  lives  of  Native 
Americans.  1 

Recently,  Federal  (f  ourts  have  been  in- 
terpreting treaties  and  Executive  Orders 
to  give  extraordinary  rights  of  Native 
Americans.  Perhaps  the  most  famous  of 
these  decisions  was  Uhited  States  against 
Washington,  a  case  in  which  Judge 
George  Boldt  of  Tacqma,  Wash,  awarded 
50  percent  of  the  sal  inon  to  2  percent  of 
the  citizens  based  on  his  interpretation 
of  the  phrase  "in  common  with"  con- 
tained in  a  treaty  1  between  the  United 
States  and  Indians.  '  rhis  peculiar  Inter- 
pretation has  given  treaty  Indians  su- 
perior rights  to  cer  ain  resources  over 
non-treaty  Native  A  nericans  as  well  as 
the  rest  of  us. 

Because  of  declsioi  is  such  as  this,  tiny 
groups  of  radical  political  activists 
among  Native  Americans  have  asserted 
that  they  want  separatism.  Ignoring  the 
fact  that  Native  Americans  have  been 


citizens  for  54  years. 


that  reservations  aie,  in  fact,  foreign 
nations. 

But,  Mr.  Speaker,  while  we  encourage 
ethnic  diversity  in  th  is  country,  we  must 
not  have  two  classes  i  >f  citizens :  Whether 
black  or  white,  immigrant  American  or 
Native  American 

It  is  for  this  reaso  a  that  the  Congress 
must  act  to  end  the  ;onfusion  caused  by 
judicial  interpretati  )n  of  treaties  and 
Executive  Orders. 

H.R.  13329.  the  Native  Americans 
Equal  Opportunity  iiCt,  provides  such  a 


vehicle.  The  legislat 


these  persons  claim 


on  will  protect  In- 


dian ownership  of  land  given  them  by    . 
treaty  or  Executive  Order.  They  will  own 
the  land  and  the  resources  undefc,toe^ 
land.  They  will  be  aple  to  fish  andfrnxHT 
as  American  citizens.  And.  for  tKe  first 
time,  the  unjustifiable  and  imolmritable 
practice  of  Federal  supervision  will  end. 

Land  owned  by  Inpians  could  be  par- 
celled out  to  enrolled  members  of  the 
tribe  or  kept  as  a  tnbal  corporation.  In 
addition,  the  tax  buiden  on  Indian  land 
would  be  kept  down  through  a  sliding 
scale  of  payment-lnj-lleu  of  taxes  to  lo- 
calities and  other  taxing  districts,  over  a 
20-year  period.  Additional  financial  as- 
sistance would  also  be  provided. 

Mr.  Speaker,  I  sub  mit  the  text  of  H.R. 
13329  for  my  coUeagiies.  Like  all  legisla- 
tion, including  earlier  bills  I  have  spon- 
sored, it  is  subject  to  change.  Many  of 
the  alterations  in  tii  is  bill  were  brought 
about  through  constructive  discussions 


with  tribal  leaders 
many  places  across 


ind  members  from 
he  Nation.  It  is  my 


H.R. 
A  bin  to  direct  the 
all   treaties  entered 
States    with    Indian 
accomplish   the 
that  In  the  United 


hope  that,  working  together,  we  can  con- 
tinue to  assist  Nativfe  Americans  to  pro- 
tect their  land  and  1  eritage  while  giving 
them  freedom  from  1  >ureaucratic  control 
and  a  right  to  live  a^  citizens. 
The  bill  follows: 


13329 

:  >re8ldent  to  abrogate 

Into  by  the  United 

tribes    In    order    to 

purposes   of   recognizing 

States  no  Individual 
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or  group  possesses  subordinate  or  special 
rights,     providing    fuU     citizenship     and 
equaUty  under  law  to  Native  Americans, 
protecting   an   equal   opportunity   of   aU 
citizens  to  fish  and  hunt  in  the  United 
States,   and    terminating   Federal   super- 
vision  over   the   property   and    members 
of  Indian  tribes,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Native  Americans 
Equal  Opportunity  Act". 

Sec.  2.  (a)  The  President  of  the  United 
States  shall,  as  soon  as  practicable  within 
one  year  after  the  date  of  enactment  of  this 
Act.  abrogate  all  treaties  entered  into 
between  the  United  States  and  any  Indian 
tribe. 

(b)  The  President,  in  carrying  out  sub- 
section (a),  shall — 

(1)  provide  that  any  real  property  which 
Is  he'd  in  trust  by  the  United  States  on 
behalf  of  an  Indian  tribe  and  to  which  such 
Indian  tribe  is  entitled,  on  the  date  of  enact- 
ment of  this  Act,  to  exclusive  use  and  occu- 
pancy shall  be  (A)  allotted,  in  fee  simple 
and  in  severalty,  to  the  individual  adult 
members  of  the  tribe  (as  determined  by  an 
enroUment)  with  priority  l)elng  given  to 
those  individuals  with  the  greatest  amount 
of  Indian  blood;  or  (B)  conveyed,  if  a 
majority  of  the  adult  members  of  the  tribe 
so  indicate  in  an  election,  in  fee  simple  to 
a  tribal  corporation  for  the  purpose  of 
enabling  such  corporation  to  hold  such 
property  in  trust  for  the  tribe; 

(2)  provide  that,  subject  to  subsection 
(e),  all  property  allotted  or  conveyed  under 
paragraph  (1)  (and  all  persons  residing 
thereon  and  all  acts  committed  thereon) 
shall  be  subject  to  the  laws  of  Federal, 
State,  and  local  governments; 

(3)  provide  that  any  funds  deposited  to 
the  credit  of  the  tribe  in  the  United  States 
Treasury  shall  be  (A)  allotted  to  the  individ- 
ual adult  members  of  the  tribe;  or  (B) 
transferred,  if  a  majority  of  the  adult  mem- 
bers of  the  tribe  so  indicate  in  an  election, 
to  the  tribal  corporation  described  in  para- 
graph (1)  for  the  purpose  of  enabling  such 
corporation  to  hold  such  funds  In  trust  for 
the  tribe; 

(4)  provide  that  hunting  and  fishing 
rights  derived  by  the  Indian  tribe  from  a 
treaty  shall  be  abrogated,  and  the  members 
of  such  tribe  shall  be  subject  to  Federal, 
State,  and  local  laws  governing  hunting  and 
fishing:  and. 

(5)  provide  that  there  be  no  taking  with- 
out Just  compensation  of  any  property  right 
specifically  created  for  a  particular  individual 
by  any  such  treaty. 

(c)  After  the  compIeUon  of  the  abrogation 
of  the  treaties  with  an  Indian  tribe  under 
this  Act,  the  President  shall  publish  in  the 
Federal  Register  an  appropriate  proclamation 
of  such  completion.  Thereafter  individual 
members  of  the  tribe  shall  not  be  entitled  to 
any  of  the  services  performed  by  the  United 
States  for  Indians  because  of  their  status  as 
Indians,  aU  statutes  of  the  United  States 
which  aflfect  Indians  because  of  their  status 
as  Indians  shall  no  longer  be  applicable  to 
the  members  of  the  tribe,  and  the  laws  of  the 
several  States  shall  apply  to  the  tribe  and  Its 
members  in  the  same  manner  as  they  apply 
to  other  citizens  or  persons  within  their  Ju- 
risdiction, subject  to  subsection  (e) . 

(d)  In  the  case  of  any  Indian  tribe  with 
respect  to  which  treaties  have  been  abrogated 
prior  to  the  date  of  enactment  of  this  Act 
or  with  respect  to  which  no  treaties  were 
entered  Into  but  which  remain  under  the 
supervision  of  the  Federal  Government,  the 
President  shall,  as  soon  as  practicable  with- 
in one  year  after  the  date  of  enactment  of 
this  Act,  take  steps  to  assure  that  such  super- 
vision is  terminated,  the  completion  of  such 
termination  is  published  in  the  Federal  Reg- 


EXTENSIONS  OF  REMARKS 

ister,  and  the  provisions  of  subsection   (c) 
apply  to  the  members  of  such  tribe. 

(e)(1)  Any  property  which  is  subject  to 
State  or  local  property  taxation  as  a  result 
of  subsection  (b),  (c).  or  (d)  shall  be  subject 
to  such  taxation  only  as  provided  in  this 
subsection. 

(2)  (A)  Except  as  provided  in  paragraph 
(3),  the  property  tax  which  may  be  levied  in 
any  year  against  any  property  described  in 
paragraph  (1)  shall  not  exceed  an  amount 
equal  to  the  product  of  (i)  the  amount 
which  would  be  levied  against  any  similar 
property  owned  by  non-Indians,  and  (11)  the 
applicable  percentage  for  that  year  as  deter- 
mined under  subparagraph  (B). 

(B)  The  percentage  referred  to  in  claiise 
(11)  of  paragraph  (A)  is — 

(I)  5  per  centum  for  the  year  during  which 
the  property  described  in  paragraph  ( 1 )  first 
becomes  subject  to  State  or  local  property 
taxation  under  subsection  (b).  (c),  or  (d); 
and 

(II)  in  each  subsequent  year,  the  per 
centum  applicable  for  the  preceding  calendar 
year  plus  an  additional  5  per  centum,  except 
that  in  no  case  shall  the  applicable  per 
centum  be  greater  than  100  per  centum. 

(3)  (A)  If  any  property  conveyed  to  an  In- 
dian under  subsection  (b)(1)(A)  is  subse- 
quently conveyed  to  any  person  other  than 
an  immediate  family  member  of  such  In- 
dian, such  property  shall  be  subject  to  State 
or  local  taxation  in  the  same  manner  as 
other  property  in  the  State  or  locaUty  which 
is  owned  by  non-Indians. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "immediate  family  member"  means  any 
son,  daughter,  sibling,  spouse,  parent,  grand- 
parent, niece,  or  nephew. 

(4)  (A)  In  any  fiscal  year  beginning  on  or 
after  October  1,  1979,  the  Secretary  of  the 
Treasury  may  malce  grants  to  any  State  or 
local  government  with  respect  to  any  prop- 
erty described  in  paragraph  ( 1 )  which  is  not 
subject  to  taxation  in  accordance  with 
paragraph  (3).  The  amount  of  any  such 
grant  may  not  exceed  the  amount  equal  to 
the  difference  between — 

(I)  the  amount  any  such  government 
would  have  received  from  property  taxes 
levied  against  such  property  in  the  year  in 
which  an  application  for  such  grant  is  sub- 
mitted under  subparagraph  (B)  if  such 
property  were  subject  to  taxation  in  the 
same  manner  as  other  property  in  the  State 
or  locality  which  is  owned  by  non-Indians: 
and 

(II)  the  maxlmiim  amount  such  govern- 
ment may  receive  under  paragraph  (2)  from 
taxes  levied  in  such  year  against  such 
property. 

(B)  No  grant  may  be  made  under  this 
paragraph  unless  an  application  therefor  has 
been  subnUtted  to  and  approved  by  the 
Secretary  of  the  Treasury.  Any  such  appli- 
cation shall  be  submitted  in  such  form  and 
in  accordance  with  such  procedures,  and 
shall  contain  such  information,  as  the  Sec- 
retary of  the  Treasury  may  require. 

Sec.  2.  (a)  During  each  fiscal  year  for 
which  funds  are  appropriated  under  subsec- 
tion (c),  the  President  shall  allocate  any 
funds  appropriated  for  such  year  in  an 
equitable  manner  among  all  Indian  tribes. 
The  funds  allocated  to  any  Indian  tribe 
shall  be  deposited  In  the  United  States 
Treasury  to  the  credit  of  such  tribe  for  dis- 
tribution in  accordance  with  subsection  (b). 
The  President  may  distribute  such  funds  to 
a  tribe  only  after  publishing  in  the  Federal 
Register  under  subsection  (c)  or  (d)  of  the 
first  section  of  this  Act  a  proclamation  that 
all  treaties  with  such  tribe  have  been  abro- 
gated or  that  supervision  of  such  tribe  has 
been  termlnatert. 

(b)  The  President  shall  distribute  the 
funds  deposited  to  the  credit  of  an  Indian 
tribe  to  such  tribe  in  the  manner  provided 
in  subsection  (b)(3)  of  the  first  section  of 
this  Act.  After  a  tribe  has  determined  in 
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accordance  with  such  subaacUon  whether 
such  funds  shall  be  dlatrtbuted  to  adult 
members  of  the  tribe  cr  to  a  tribal  cocpora- 
tion,  the  President  shall  dlsbutae  such  funds 
to  the  tribe  in  that  twanwr  in  each  year 
in  which  dtatributton  is  made  under  this 
subsection  unless  the  adult  memhers  of  the 
trit>e,  by  majority  vote,  detennlne  to  change 
the  method  of  distribution  In  accordance 
with  such  suljsectlon  (b)  (8)  and  ao  Infocm 
the  President. 

(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $100,000,000 
for  the  fiscal  year  ending  September  30, 
1980,  and  tl00,000,000  for  each  ol  the  four 
subsequent  fiscal  years. 

Sec.  3.  VTbenever  all  of  the  functions  vested 
by  law  In  the  Bureau  of  Indian  Affairs  have 
l>een  tennlnated  as  a  result  of  subsectlODS 
(c)  and  (d)  of  the  first  section  of  this  Act, 
such  Bureau  shall  terminate,  and  each  posi- 
tion and  office  therein  which  was  expressly 
authorized  by  law,  or  whose  incumbent  was 
authorized  to  receive  compensation  at  the 
rates  prescribed  for  an  oflice  or  position  at 
level  U,  m,  IV.  or  V  of  the  Executive  Sched- 
ule imder  section  5313,  5314,  5315,  or  5316  of 
title  5,  United  States  Code,  shall  also  termi- 
nate. 

Sec.  4.  For  purposes  of  this  Act — 

(1)  the  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  vUlage 
corporation  as  defined  in  or  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act;  and 

(2)  the  term  "State"  means  any  of  the 
several  States  and  the  District  of  Col\unbla.« 


SOVIET  TREATMENT  OF  ITS 
JEWISH  CITIZENS 


HON.  ANTHONY  C.  BEILENSON 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  197 i 

•  Mr.  BEILENSON.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Final  Act,  including  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boimdaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  the  House  floor 
entitled  "Vigil  for  Freedom."  This  proj- 
ect is  being  conducted  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  forcibly  detained  in  the 
U.S5.R.  as  a  result  of  the  Soviet  Govern- 
ment's repressive  immigration  policy. 

Last  year,  I  participated  in  a  similar 
vigil,  "Helsinki's  Unfulfilled  Promise,"  aa 
behalf  of  the  Emanuel  Painberg  famUy. 
It  saddens  me  very  deeply  that  my  par- 
ticipation in  the  "Vigil  for  Freedom" 
must  again  be  directed  toward  the  plight 
of  this  family. 

When  the  Fainbergs  first  applied  for 
exit  visas  to  Israel  in  February  1973,  their 
primary  motivation  was  not  only  to  join 
their  Israeli  relatives,  but  also  to  relieve 
Ella  Fainberg's  asthmatic  condition. 
Tragically,  Ella  passed  away  last  sum- 
mer at  age  13.  If  the  Fainbergs  had  been 
permitted  to  immigrate  to  Israel  during 
the  past  5  years,  perhaps  Ella  might  be 
alive  today. 

I  firmly  believe  that  the  Fainbergs'  de- 
sire to  be  reunited  with  their  family  in 
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Israel,  especially  in  light  of  Ella's  un- 
fortunate death,  is  an  excellent  example 
of  the  letter  and  intent  of  the  Helsinki 
{u:cords.  If  families  such  as  the  Fain- 
bergs  are  allowed  to  join  their  Israeli  rel- 
atives, it  would  serve  to  raise  the  inter- 
national posture  of  the  Soviet  Union  in 
the  eyes  of  many  Americans,  as  well  as  to 
facilitate  the  spirit  of  cooperation  and 
peace  between  our  two  nations. 

I  am  deeply  concerned  over  the  Soviet 
Union's  disturbing  treatment  of  its  Jew- 
ish citizens  and  ask  that  it  abide  by  its 
international  commitments  by  relaxing 
restrictions  on  immigration  policies.  I 
look  forward  to  the  day  when  there  is 
no  longer  any  need  for  such  pleas — the 
day  when  families  can  be  reunited  in 
Israel.* 


EXTENSION  >  OF  REMARKS 


THE  NATION'S  CITIES:  HOLDING 
CELLS  FOR  THE  POOR 


HON.  LOUIS  STOKES 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13.  1978 

•  Mr.  STOKES.  Mr.  Speaker,  recently, 
an  article  written  by  Los  Angeles  Times 
reporter  Robert  Scheer  appeared  in  the 
Sunday  edition  of  the  Cleveland  Plain 
Dealer  on  the  current  social  and  eco- 
nomic plight  of  the  Nation's  major 
cities.  Crime,  unemployment,  blight,  and 
racial  polarization  were  but  a  few  of  the 
malignant  urban  problems  which  re- 
ceived a  sensitive  and  concise  assess- 
ment by  Mr.  Scheer. 

So  that  my  colleagues  in  the  House 
may  share  in  its  message,  I  would  like  to 
•  submit  for  the  Record  the  article  en- 
titled "Holding  Cells  for  the  Poor" 
which  appeared  in  the  Jmje  25,  1978 
edition  of  the  Plain  Dealer: 

HOLDING  Cells  for  Poor 
(By  Robert  Scheer) 

"Each  of  the  nation's  metropolitan  areas, 
North  and  South,  is  very  stDiftly  dividing  it- 
self into  two  cities,  ichite  and  black.  This 
is  not  a  matter  of  neighbors;  we  have  always 
had  racial,  ethnic  and  economic  neighbor- 
hoods: perhaps  we  always  will.  This  is 
different.  In  each  metropolitan  area  we  are 
setting  up  two  geographically,  politically 
and  economically  distinct  civilisations." 
Said  by  J.  Skelly  Wright.  U.S.  Court  of  Ap- 
peals Judge  In  an  address  at  Harvard  law 
school  In  1974. 

A  rather  neat  thing  happened  on  the  way 
to  an  Integrated  society.  Neat  In  the  sense 
of  tl(|y,  tViat  Is.  Most  of  the  poorer  blacks  and 
Hlspanics  ended  up  contained  In  the  central 
cltles^-out  of  sight  and  out  of  mind. 

It  therefore  Is  not  true  that  the  cities  are 
no  longer  needed  or  terribly  useful.  They 
Increasingly  perform  the  function  of  vast 
holding  cells  for  society's  rejects:  60  per- 
cent of  unemployed  blacks.  60  percent  of 
welfare  recipients,  70  percent  of  robbers  and 
the  victims  of  robberies,  90  percent  of  youth 
gangs. 

The  civilization  of  the  cities  Is  marked  by 
the  life  experiences  of  an  underclass — peo- 
ple without  options — children  whose  parents 
have  never  held  a  steady  Job,  who  them- 
selves and  whose  own  children  most  likely 
will  not. 

The  cities,  with  their  growing  underclass, 
are  ever  more  separate  and  unequal. 

Wh?n  U.S.  Court  of  Appeals  Judge  J. 
Skelly  Wright  ordered  the  Washington,  D.C., 
school  system  integrated  In  1967,  the  popu- 
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1954     decision     In     Brdwn     vs.     Board     of 
Education. 

In  every  city  in  the  sui  vey,  the  white  popu- 
lation has  declined;  the  increase  in  nonwhlte 
population  since  the  19'  0  census  averaged  8 
percent. 

This  phenomenon  cut  i  across  geographical 
lines.  Central  cities  as  afferent  as  Oakland 
and  Cleveland  have  gon  (  from  being  25  per- 
cent black  in  I960  to  aln  ost  half  black  today. 

The  new-growth  sunb  !lt  city  of  Atlanta  Is 
now  60  percent  black,  is  is  the  old  Indus- 
trial city  of  Baltimore.  The  nation's  capital 
is  76  percent  black,  NeM  ark  has  a  nonwhlte 
population  of  87  percent  and  Los  Angeles, 
on  the  other  side  of  th  (  continent.  Is  close 
to  the  point  of  havlnf  an  Anglo  minori- 
ty- 

Since  a  high  proportl<  n  of  the  Anglos  left 
in  the  cities  are  olde  ■  retired  people  or 
younger  professionals  'irlthout  children  or 
who  send  their  children  to  private  schools, 
the  nonwhlte  school  population  figures  are 
even  greater. 

A  city  planner  In  C  eveland  summed  It 
up  for  a  reporter  In  tones  more  resigned 
than  agitated : 

"The  middle-income  white  middle-class 
families  are  leaving.  The  nonwhlte,  the  poor, 
the  elderly  and  the  yo  jng — the  dependent 
population  In  many  waj  s — are  the  ones  that 
remain.  The  part  of  th«  city  that  Is  leaving 
is  the  part  that  has  gi'en  the  city  its  his- 
toric stabilly.  It's  pret  y  much  the  trend, 
with  the  dependent  population  staying. 
They're  dependent,  bu'  there's  no  one  to 
depend  on  because  evi  iryone  else  is  leav- 
ing." 

Racism  associates  all  blacks  with,  and 
holds  them  accountabl  s  for,  the  problems 
of  the  ghetto.  Whites  te  id  to  hold  all  blacks 
responsible  for  urban  :rlme  and  violence, 
but  there  is  no  such  asi  ociatlon  of  Innocent 
whites  with  white  crlm  nals.  White  suburb- 
anites are  not  held  r  (sponsible  for  their 
children  who  turn  up  Junkies  or  teen-age 
prostitutes  in  the  big  <  Itles. 

Blacks  are  still  cat  ght  by  their  skin 
color.  Ernest  Green,  one  of  the  black  chil- 
dren who  walked  Into  ;hat  school  In  Little 
Rock  in  1957  and  who  grew  up  to  become 
an  assistant  secertary  o ;  labor  in  the  Carter 
administration,  reports  lis  own  experience: 

"You  get  on  an  elevator  in  your  suit  and 
tie  and  briefcase  wltl  somebody  that  Is 
white,  particularly  a  wlilte  female,  and  you 
immediately  see  fear  li,  their  eyes." 

Even  when  blacks  ha  ire  the  money,  racial 
barriers  make  it  more  ilfflcult  for  them  to 
get  out  of  the  cities.  Harvard  social  psy- 
chologist Thomas  F.  Pet  :lgrew  estimates  that 
while  only  8  percent  of  Chicago's  blacks  live 
in  the  suburbs,  accordlr  g  to  the  1970  census. 
46  percent  should  be  e  tpected  to  live  there 
on  economic  grounds  ali  me.  But  middle-class 
blacks  are  slowly  but  surely  leaving  the 
central  cities  and.  when  they  stay,  are  tend- 
ing more  often  to  use  pr  ivate  schools,  further 
isolating  the  minority  underclass. 

The  progress  of  blacks  Into  the  ranks  of 
the  middle  class  has  been  real  and  sub- 
stantial and  fully  25  p  (rcent  of  black  fam- 
ilies had  an  Income  of  r  lore  than  tl6,000  per 
year  in  1976  (as  compared  to  50  percent  for 
whites).  But  tbere  are  also  Just  as  many 
poor  black  families  and  Itwlce  as  many  blacks 
out  of  work  today  as  thire  were  10  years  ago. 
These  are  the  blacks  who  form  the  enduring 
underclass.  | 

That  underclass  Is  j  marked  by  female- 
headed  households  and  i  children  bom  out  of 
wedlock.  In  1976,  oneifourth  of  all  black 
children  were  in  famlllps  headed  by  women 
who  were  unemployed  lor  not  In  the  labor 
force  as  compared  to  18  i}ercent  In  1069.  In 
1976,  28  percent  of  Blacks  were  said  to 
fall  below  the  poverty  line. 

A  Harris  poll  conduoted  for  the  U.S.  De- 
partment of  Housing  Bnd  Urban  Develop- 
ment showed  that  crime  and  poor  schools 
were  the  most  importai  t  reasons  for  people's 
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rejection  of  life  in  the  cities.  And  the  two 
are  obviously  connected. 

Urban  crime.  In  particular  urban  school 
violence  Is  a  reality.  The  most  recent  na- 
tional study  of  school  violence,  for  example, 
revealed  that  principals  In  one-quarter  of  the 
senior  high  schools  In  large  urban  areas  re- 
ported that  vandalism,  theft  and  attacks 
represented  a  fairly  serious  or  a  very  serious 
problem. 

This  same  report  concluded  that  the  risk 
of  robbery  of  a  teacher  is  three  times  greater 
In  minority  schools  than  In  predominantly 
white  schools,  the  risk  of  attacks  even 
greater:  "A  typical  teacher  in  an  urban  high 
school  stands  1  chance  In  55  of  being  at- 
tacked within  a  month's  time  while  a  teacher 
In  a  rural  senior  high  school  has  1  chance 
In  500." 

The  urban  crime  Is  robbery,  which  Is  the 
crime  of  poverty.  People  with  options  do  not, 
as  a  rule,  perform  stickups.  There's  no  per- 
centage In  it.  It's  a  crime  of  desperation — a 
couple  of  bucks,  a  few  credit  cards,  and,  for 
this,  the  prospect  of  murder,  death,  prison 

It's  all  too  disproportionate.  Unless  you're 
young   black,  male  and  unemployed. 

The  FBI :  "Robbery  Is  primarily  a  large  city 
crime.  Seven  out  of  10  robberies  In  the 
United  States  occurred  In  the  cities  with 
more  than  100,000  Inhabitants.  These  cities 
experienced  521  robberies  per  100,000  people." 
Almost  60  percent  of  those  arrested  for 
robbery  in  1976  in  the  entire  nation  were 
what  the  FBI  still  chooses  to  call  Negro. 
Blacks  accounted  for  52  percent  of  the  pros- 
titution arrests.  55  percent  of  all  arrests 
for  gambling,  40  percent  of  weapons  vio- 
lators, 47  percent  of  rape  and  53  percent  of 
murders. 

It  Is  also  true  that  blacks  account  for  a 
disproportionately  high  number  of  the  vic- 
tims of  such  crimes — 47  percent  of  those 
murdered,  for  example.  Blacks  are  the  main 
victims  of  urban  violence  and  they  are  the 
ones  who  must  live  near  it. 

It  Is  not  that  blacks  are  by  nature  more 
violent  than  whites  or  that  there  are  few 
white  criminals.  (Whites  account  for  69  per- 
cent of  all  burglary  arrests.  65  percent  of 
larceny  arrests  and  51  percent  of  rape  ar- 
rests.) And  it  Is  not  that  most  blacks  today 
are  violent. 

A  disturbing  number  of  chronically  unem- 
ployed and  otherwise  deprived  young  blacks 
have  come  to  view  violent,  criminal  behavior 
as  an  option  for  advancement  In  a  way  that 
seems  wildly  irrational  to  one  who  has  other, 
more  acceptable  options. 

This  bleak  picture  of  ghetto  life  did  not 
shock  Georgia  state  senator  and  civil  rights 
veteran  Julian  Bond,  who  said: 

"I  go  out  to  the  federal  pen  here  a  lot 
and  people  tell  me  that  the  age  has  Just 
dropped  so  radically.  The  average  age  of  the 
prisoners  used  to  be  In  the  late  30s.  Now 
It's  In  the  mid-20s.  This  Is  the  federal  sys- 
tem we're  talking  about,  not  the  state  sys- 
tem. The  black-white  ratio  has  almost  re- 
versed from  being  about  20  percent  black 
some  years  ago  to  being  40  percent  white 
now. 

"And  you  see  It  In  all  these  young  guys 
out  there — Vietnam  vets,  bank  robbers,  drug 
people  and  such.  Small  time — all  of  them 
small  time.  The  prison  used  to  be  filled  with 
organized  crime  figures.  Now  it's  filled  with 
bank  robbers.  It  used  to  have  a  lot  of  moon- 
shiners In  it — white  country  moonshiners. 
Now  It's  got  black  bank  robbers.  Bank  rob- 
bery Is  the  crime  of  choice  among  black 
youth.  Big  money.  And  that's  what  happens 
to  those  people." 

Those  people  are  only  a  small  minority  of 
the  black  population  and  certainly  of  the 
urban  one,  but  they  seriously  affect  the 
civilization  that  Is  possible  In  the  modern 
city. 

Which  Is  precisely  why  the  courts  ordered 
desegregation  In  the  first  place — to  permit 
minority  children  an  escape  from  total  im- 


mersion In  that  grinding  ghetto  Ufe.  If 
ghetto  poverty  remains  frozen  In  place  at 
the  heart  of  America's  cities,  If  the  schools 
present  no  real  options.  It  Is  to  be  expected 
that  hundreds  of  thousands  of  .young  people 
will  grow  up  unable  to  do  sinythlng  but 
make  life  miserable  for  themselves  and  their 
neighbors. 

A  central  problem  with  the  city  Is  that 
while  most  people  want  to  use  Its  facilities, 
they  Just  don't  want  to  live  there  or  have 
their  tax  dollars  go  there. 

The  Harris  Poll  for  HUD  found  that  most 
people  still  regard  "the  American  city  as  that 
place  where  society's  economic,  cultural  and 
intellectual  needs,  but  not  its  residential 
needs,  are  best  met." 

The  survey  concluded  that  "large  cities 
clearly  offer  the  best  shopping,  the  best  em- 
ployment opportunities,  the  best  health  care, 
the  best  colleges  and  universities,  the  best 
public  transportation,  the  best  restaurants, 
the  best  selection  of  movies  and  the  best 
plays  and  cultural  activities." 

So  much  for  the  good  news. 

The  report  added:  "However,  the  city's 
image  today  as  a  place  to  live  and  raise  chil- 
dren is  overwhelmingly  negative."  And  yes. 
the  two  main  reasons  for  the  cities  being 
poor  places  to  live  and  raise  children  were 
schools  and  crimes,  not  concrete  any  pollu- 
tion nor  crowded  buildings  and  subways. 

As  a  result  of  such  attitudes  suburbanites 
have  figured  out  how  to  use  the  city  without 
living  in  It  and  without  paying  for  most  of 
it.  They  work  and  shop  in  the  cities,  go  to  its 
restaurants,  movie  theaters  and  doctors.  It 
turns  out  that  they  lUie  the  city — it's  Just 
the  people  who  Uve  there  that  they  don't 
like. 

We  reject  the  cities  because  we  reject  the 
poor. 

If  a  neutron  bomb  were  suddenly  dropped 
on  the  poor  of  St.  Louis,  New  York  City  or 
Central  Los  Angeles,  the  housing  stock  would 
be  rediscovered  by  affluent  home  buyer  as 
quaint,  conveniently  located  and  architec- 
turally fascinating  and  they  would  pour  In 
money  to  rehabilitate  those  structures  that 
are  not  rejected. 

A  less  drastic  people-removal  process  Is 
under  way  in  a  number  of  cities;  it's  called 
neighborhood  restoration.  But  the  brown- 
stones  and  Victorian  houses  that  are  restored 
in  Washington,  DC,  New  York  or  San  Fran- 
cisco become  valuable  only  becavise  the 
neighborhood  is  changing.  Which  means  that 
the  balance  has  swung  toward  more  affluent 
and  white  residents,  and  that  a  security 
zone  has  been  thrown  up  around  the  "new" 
neighborhood. 

This  is  true,  too.  In  Atlanta's  "revitellzed" 
neighborhoods,  where  the  poor  are  pushed 
out  economically  through  rising  home  prices 
and  then  kept  out  with  new  private  police 
forces  and  intensified  patrolling  by  the  city's 
police. 

The  new  downtown  hotel  complexes  are 
another  example  of  this  sort  of  restoration 
of  a  neighborhood.  It  is  possible  to  sit  in  se- 
curity In  a  Hyatt  Regency  In  a  downtown 
section  that  Is  a  Jungle  one  block  outside  of 
the  hotel  sanctuary,  but  conventioneers 
need  never  encounter  that  reality. 

The  people-removal  part  of  urban  re- 
newal was  not  accidental  to  the  policy.  It 
was  the  policy. 

By  1967  urban  renewal  had  removed  400,- 
000  housing  units  from  U.S.  cities  and  built 
only  12,000  new  units  of  public  housing  for 
the  people  displaced. 

The  cities,  more  often  than  not  have  been 
victims  of  federal  programs  designed  to  en- 
sure the  progress.  The  urban  renewal  of  the 
'50s — the  bulldozer  tactic — let  deserted  areas 
in  one  side  of  town  and  overcrowding  In  the 
other. 

Public  housing  projects  of  Immense  pro- 
portions planned  as  alternatives  to  the  ghet- 
tos became  ghettos  themselves,  further  Iso- 


lating the  poor  and  minorities  from  the  rest 
of  the  populatton.# 


CITIZENS'  RIGHT  TO  STANDING  IN 
FEDERAL  COURTS  ACT 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  to- 
day I  am  pdeased  to  introduce  for  the 
House's  consideration  a  bill  to  render 
consistent  and  broaden  the  rights  of  citi- 
zens to  bring  suit  in  the  Federal  courts 
for  unlawful  governmental  activity.  The 
bill  is  entitled  the  "Citizens'  Right  to 
Standing  in  Federal  Courts  Act". 

The  proposed  legislation  is  the  fruit 
of  a  joint  effort  by  Senators  Metzen- 
BAUM,  Kennedy,  and  Ribicoff,  and  their 
staffs,  with  considerable  input  from  the 
Department  of  Justice.  The  Senate  bill 
'S.  3005)  was  introduced  on  April  27. 
1978,  and  was  referred  jointly  to  the 
Committee  on  the  Judiciary  and  the 
Committee  cwi  Governmental  Affairs.  I 
look  forward  to  working  with  the  Senate 
on  this  legislation  and  wish  to  commend 
Senators  Metzenfaum,  Kennedy,  and 
Ribicoff  for  their  fine  efforts  in  this 
regard. 

The  Department  of  Justice  has  indi- 
cated that  it  supports  the  concepts  em- 
bodied in  the  bill.  The  legislation's 
thrust  has  also  been  endorsed  by  the 
President.  In  April  1977  and  then  again 
last  month,  he  committed  himself  to 
greater  citizen  access  ,to  the  courts.  In 
his  May  speech  to  the  Los  Angeles  Bar 
Association,  the  President  observed: 

Access  to  Justice  must  not  depend  on  eco- 
nomic status,  and  it  must  not  be  thwarted 
by  arbitrary  pirocedural  rules. 

Overcoming  these  procedural  barriers 
means  that  groups  with  distinct  interests  to 
defend — In  civil  rights,  economic  questions, 
environmental  causes  and  so  forth — must  be 
able  to  defend  them  fully.  We  are  supporting 
efforts  to  broaden  the  use  of  class  action,  and 
to  expand  the  definitions  of  standing  to  sue. 

Basically,  standing  is  a  threshold  re- 
quirement designed  to  check  the  creden- 
tials of  litigants  who  invoke  the  juris- 
diction of  a  court.  It  confers  the  right  to 
obtain  judicial  review  of  a  controversy 
but  not  necessarily  the  right  to  relief. 
Standing  is  a  question  which,  by  defini- 
tion, is  addressed  in  every  lawsuit. 

There  has  been  recent  confusion  and 
controversy  surrounding  standing.  One 
Supreme  Court  Justice  has  voiced  con- 
cern that  "the  recent  Art.  m  jurispru- 
dence of  this  Court  in  such  areas  as  •  •  * 
standing  is  creating  an  obstacle  course 
of  confusing  standardless  rule  to  be 
fathomed  by  courts  and  litigants.  ♦  •  • 
without  functionally  aiding  in  the  clear, 
adverse  presentation  of  the  constitu- 
tional questions  presented."  Kremens  v. 
Bartley,  431  U.S.  119,  140  (1977)  (J. 
Brennan.  dissenting) . 

Today,  in  my  opinion  standing  is  not 
unlike  Pranz  Kafka's  doorkeepers: 

.  .  .  before  the  Law  stands  a  doorkeeper. 
To  this  doorkeeper  there  comes  a  man  from 
the  country  who  begs  for  admittance  to  the 
Law.  But  the  doorkeeper  says  that  he  cannot 
admit  the  man  at  the  moment.  The  man,  on 
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reflection,  aska  U  he  will  be  allowed,  then, 
to  enter  later.  "It  la  possible,"  answers  the 
doorkeeper,  "but  not  at  this  moment."  Since 
the  door  leading  into  the  Law  stands  open 
aa  \isual  and  the  doorkeeper  steps  to  one 
aide,  the  man  bends  down  to  peer  through 
the  entrance.  When  the  doorkeeper  sees  that, 
he  laugha  and  says:  "If  you  are  so  strongly 
tempted,  try  to  get  In  without  my  permis- 
sion. But  not  that  I  am  powerful.  And  I  am 
only  the  lowest  doorkeeper.  From  hall  to 
hall,  keepers  stand  at  every  door,  one  more 
powerful  than  the  other.  And  the  sight  of 
the  third  man  la  already  more  than  even  I 
can  stand."  These  are  dlfllcultles  which  the 
man  from  the  country  has  not  expected  to 
meet,  the  Law,  he  thinks  should  be  acces- 
sible to  every  man  and  at  all  times,  but  when 
he  looks  more  closely  at  the  doorkeeper  In 
hla  furred  robe,  with  his  huge  pointed  nose 
and  long  thin  Tartar  beard,  he  decides  that 
he  had  better  wait  until  he  gets  permission 
to  enter.  The  doorkeeper  gives  him  a  stool 
and  lets  him  sit  down  at  the  side  of  the 
door.  There  he  alts  waiting  for  days  and 
years. — ^P.  Kafka,  The  Trial  (Knopf,  New 
York,  1970) ,  pp.  267-268. 

Mr.  Speaker,  in  testimony  before  my 
subcommittee  during  our  state  of  the 
Judiciary  and  Access  to  Justice  Hearings, 
we  learned  that  standing  is  often  com- 
bined with  justiciability  defenses  to  de- 
lay a  hearing  on  the  merits  of  the  case. 
Moreover,  restrictive  decisions  on  stand- 
ing often  result  in  a  tremendous  waste 
of  Judicial  resources  while  lower  court 
judges  are  left  to  decipher  confusing 
commands  from  the  higher  courts.  What 
Is  needed  is  comprehensive  standing 
legislation  setting  forth  precise  stand- 
ards under  which  individuals  are  assured 
access  to  the  courts  to  protect  their 
rights. 

The  legislatim  drafted  by  Senators 
Mbtzenbattic,  Kennedt,  and  Ribicoff, 
with  valuable  input  from  the  Depart- 
ment of  Justice,  satisfies  this  need. 

By  way  of  further  background,  prob- 
lems with  standing  arise  most  often  in 
litigation  involving  allegations  of  illegal 
governmental  activity.  Standing  issues 
are  addressed  in  suits  between  private 
parties,  but  are  generally  not  segregated 
into  a  separate  threshold  inquiry.  This 
Is  because  in  private  suits,  as  part  of 
proving  the  elements  of  a  cause  of  action, 
the  plaintiff  must  establish  his  stake  in 
the  controversy.  This  proof  is  inseparable 
from  consideration  of  tlie  merits  of  the 
case,  whereas  in  suits  Involving  govern- 
mental action  the  standing  question  is 
readily  separable  from  the  cause  of 
Mtion. 

There  are  two  basic  elements  in  the 
concept  of  standing.  The  first  is  rooted  in 
the  "case  and  controversy"  requirement 
of  the  Constitution  and  cannot  be  modi- 
fled  by  legislative  action. 

In  Float  v.  Cohen.  392  U.S.  83 
(1968)  the  Supreme  Court  discussed  the 
constitutional  minimum  for  standing. 
Relying  on  its  earlier  decision  in  Baker 
V.  Carr.  369  U.S.  186,  204  (1962), 
the  Court  defined  the  "gist  of  the  ques- 
tion of  standing"  as  "whether  the  party 
seeking  relief  has  alleged  such  a  personal 
stake  in  the  outcome  of  the  controversy 
^as  to  assure  that  concrete  adverseness 
which  sharpens  the  presentation  of 
Issues  upon  which  the  Court  so  largely 
depends  for  elimination  of  difScult  con- 
stitutional questions."  (at  99) . 

The  second  aspect  of  standing  involves 
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considerations  no^  required  by  the  Con- 
stitution. This  aria  involves  what  is  re- 
ferred to  as  "prudential"  rules  of  stand- 
developed  by  the  Fed- 
eral courts  throufh  judicial  decision  to 
control  the  numbers  and  types  of  cases 
Congress  clearly  has 
;move  or  modify  these 
See  Trafflcante  v. 
Ins.  Co..  409  U.S.  205. 


filed  in  the  court 
the  authority  to : 
standing    barriei 
Metropolitan  Lif^ 
209-212  (1972). 

On  occasion,  Ci 
particular  class 
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mgress  has  specified  a 
ff  litigants  entitled  to 
bring  an  action  ulider  a  specific  act.  See, 
for  example,  Fedfral  Trade  Commission 
Act,  15  U.S.C.  section  45(c),  National 
Labor  Relations  Act,  29  U.S.C.  section 
160(f) ;  Consumer  Product  Safety  Act, 
15  U.S.C.  sections  2060,  2073;  Federal 
Water  Pollution  Control  Act,  33  U.S.C. 
section  1365.  For  he  most  part,  however. 
Congress  has  de  erred  to  the  Federal 
courts  to  formulaite  their  own  rules  and 
guidelines  for  reviving  standing  issues. 
This  has  been  described  by  one  judge — 
Mr.  Justice  Jacksi  »n — as  backing  into  the 
issue  rather  than  lacing  it  squarely. 

I  believe  that  tie  time  is  ripe  for  con- 
gressional action  I  to  confront  the  issue 
and  to  remove  judicially  constructed  bar- 
riers to  the  Federal  judicial  system.  Indi- 
viduals who  have  been  victimized  by 
unlawful  governmental  action  ought  to 
have  access  to  the  courts. 

The  proposed  legislation  would  elimi- 
nate three  prudeatial  barriers.  First,  the 
bill  would  preveiit  Federal  courts  from 
denying  an  aggrieved  party  standing  be- 
cause the  identifljBd  injury  is  of  a  "gen- 
eralized" nature-l-that  is,  an  injury  suf- 
fered by  all  or  by  b  large  class  of  persons. 
Second,  the  proposed  legislation  provides 
that  standing  may  not  be  denied  on  the 
ground  that  the  defendant's  conduct  is 
not  the  "primary  cause"  of  plaintiff's  in- 
jury. Third,  the  bill  prevents  dismissal  of 
a  suit  on  grounds  of  "redressibility" — 
that  is,  whether  ttie  defendant's  conduct 
is  not  "substantially  likely  to  be  re- 
medied" or  that  me  judgment  would  not 
"contribute  in  sfeniflcant  part"  to  the 
remedy  or  prevention  of  such  injury. 

In  short,  the  jiirpose  of  the  proposed 
legislation  Is  to  address  and  resolve 
growing  confusic^  in  the  area  of  stand- 
ing to  bring  suit.  The  legislation  will 
result  in  access  ip  the  courts  for  an  in- 
creasing number  of  people.  More  impor- 
tantly, the  legislation  will  treat  litigants 
equally — where  tfiere  is  a  Federal  right 
there  will  be  a  F  sderal  forum  to  protect 
that  right. 

Although  the  \  ill  will  make  the  courts 
more  eflflcient  by  reducing  the  amount  of 
time  expended  ir  resolving  threshold  is- 
sues, it  will  incr(  ase  their  overall  work- 
load by  raising  the  number  of  lawsuits 
filed  in  Federal  court.  The  95th  Congress 
has  expended  much  effort  in  attempting 
to  reduce  the  burdens  on  the  Federal 
courts.  We  have  processed  legislation  to 
increase  the  nunber  of  judgeships,  to 
expand  the  civil]  and  criminal  jurisdic- 
tion of  U.S.  ma^strates,  and  to  abolish 
diversity  of  citlEenshlp  jurisdiction  in 
the  Federal  courts.  Passage  of  all  this 
legislation — whidh  I  sincerely  support — 
will  not  only  dramatically  reduce  Fed- 
eral caseloads  but  will  pave  the  way  for 
meritorious  legislation  like  S.  3005. 
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•  Mr.  TSONGAS.  ^Ir.  Speaker,  it  is 
with  deep  distress  thp,t  I  have  read  that 
Mrs.  Ida  Nudel  was  $entenced  to  a  long 
term  of  internal  exil^  by  a  Soviet  court. 
What  the  Soviets  iall  her  "crime" — 
peacefully  demonstrating  on  behalf  of 
other  Soviet  Jews — was,  in  reality,  an  act 
of  great  courage  and  humanity. 

Mrs.  Nudel  had  [been  arrested  for 
peacefully  demonstrating  on  behalf  of 
Soviet  Jews  who  wished  to  join  their 
families  in  Israel.  Her  own  requests  to 
emigrate  have  been!  systematically  de- 
nied for  the  past  7  years.  Known  as  the 
"Guardian  Angel  of  Prisoners  of  Con- 
science," the  47-year-old  economist  has 
kept  records  of  where  Soviet  prisoners  of 
conscience  are  being  held,  prepared  the 
regulation  5-kilogram  package  of  food 
for  many  prisoners,  and  insured  that 
someone  was  present  to  pick  up  prisoners 
upon  their  release.    I 

Despite  harassmenjt — she  was  followed 
by  four  KGB  agents  wherever  she  went — 
five  arrests,  and  the  threat  of  exile,  Mrs. 
Nudel  has  never  stopped  her  fight  to  free 
Soviet  Jews.  Her  courage  should  serve 
as  an  inspiration  to  oppressed  people 
throughout  the  world,  as  well  as  to  those 
of  us  who  are  more  {fortunate  and  who 
share  a  duty  to  sp^ak  out  against  the 
Soviet  Govemment'si  unconscionable  re- 
pression of  individuafl  freedom. 

On  June  7,  1978,  ^  joined  with  other 
Members  of  Congress  in  sending  a  let- 
ter to  Soviet  Ambassador  Dobrynin  urg- 
ing that  Mrs.  Nudel  be  permitted  to  em- 
igrate to  Israel.  On  iune  20,  1978, 1  sent 
a  cable  to  President  Brezhnev  urging  him 
to  stop  her  trial  anfl  allow  her  to  emi- 
grate. On  June  22, 1978, 1  read  the  news- 
paper accounts  of  qer  trial  and  subse- 


quent sentence  of  4 
ile.  The  New  York 
Plainclothes  police 
friends  and  relatives 


rears  of  internal  ex- 
jimes  reported: 
gent  or  Informer  kept 
bf  the  defendant  and 


reporters  under  surveimance  dvirlng  the  trial. 
All  were  barred  from  attendance  as  were 
representatives  of  thi  American  Embassy. 
Jewish  friends  and  redorters  whom  she  tried 
to  invite  into  the  courtroom  were  forcibly 
ejected  by  the  police  |who  then  carried  her 
oil  to  face  trial. 

Todav,  I  have  joiried  with  the  Greater 
Boston  Lawyers*  Ccimmittee  for  Soviet 
Jewry  asking  that  ttie  trial  be  nullified 
and  the  court's  decision  be  set  aside.  It 
must  be  stressed  that  the  Soviet  Union 
is  flagrantly  in  violation  of  the  spirit  of 
the  Helsinki  Accord*  which  protect  cer- 
tain fundamental  human  rights  includ- 
ing the  right  to  emigrate  freely. 

So  long  as  there 
Nudel,  willing  to  rii 


re  people  like  Mrs. 
their  lives  for  the 
freedom  of  Soviet  Jews,  I  feel  a  responsi- 
bility to  use  whatever  forum  I  have  avail- 


able to  protest  the 
tions  of  the  Soviet 


luman  rights  viola- 
Jnion.  Their  system 
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of  repression  and  inhumanity  must  be 
attacked  until  it  is  finally  stopped.  I  hope 
other  Members  of  Congress  will  join  with 
me  in  expressing  outrage  against  Soviet 
oppression  of  its  Jewish  population.* 


TURKISH-AMERICAN  PRISONER 

EXCHANGE  TREATY  PROGRESS 


HON.  HAROLD  S.  SAWYER 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  the  State 
Department  announcement,  on  July  10, 
concerning  the  establishment  of  negotia- 
tions on  a  prisoner  exchange  treaty  be- 
tween the  United  States  and  Turkey, 
was  greeted  with  much  excitement  and 
thanksgiving  by  the  parents  of  JoAnn 
McDaniel  and  Katherine  Zenz.  I  have 
received  many  phone  calls  and  messages 
from  concerned  individuals  throughout 
the  coxmtry  since  the  announcement  who 
were  anxious  to  express  their  relief  over 
the  establishment  of  negotiations.  I 
greeted  the  press  release  with  the  hope 
that  meetings  between  the  nations'  rep- 
resentatives would  proceed  swiftly,  thus 
insuring  the  release  of  the  Americans  in- 
carcerated in  Turkish  prisons  in  the  very 
near  future.  As  the  time  approaches  to 
vote  on  the  repeal  of  the  Turkish  arms 
embargo,  I  pledge  to  maintain  my  strong 
commitment  to  the  prisoner  exchange 
treaty  and  will  be  even  more  diligent  in 
my  demands  for  the  conclusion  of 
"talks",  the  acceptance  of  a  treaty,  and 
the  prompt  exchange  of  prisoners. 

On  July  10, 1  received  a  response  to  my 
many  letters  to  Ronald  Spiers,  the  U.S. 
Ambassador  to  Turkey.  His  reply, 
while  it  seems  to  express  interest  in  the 
establishment  of  a  prisoner  exchange 
treaty,  does  not  give  a  good  forecast  for 
the  swift  conclusion  of  negotiations.  My 
intense  desire  to  see  negotiations  con- 
cluded and  a  treaty  put  into  effect  has 
not  abated.  I  will  not  tolerate  any  actions 
which  deliberately  slow  or  halt  efforts  to 
secure  this  treaty. 

The  letter  I  received  from  Ambassador 
Spiers  follows: 

American  Embassy, 
Ankara,  Turkey,  July  10, 1978. 
Hon.  Harold  S.  Sawyer, 
House  of  Repersentatives, 
Washington,  D.C. 

Dear  Congressman  Sawyer:  I  have  read 
your  letters  with  great  interest  and  appre- 
ciate your  consideration  in  keeping  me  in- 
formed of  your  efforts  on  behalf  of  Joann 
McDaniel  and  Katherine  Zenz. 

I  share  your  concern  and  desire  to  help 
these  girls  and  their  parents  and  have  sup- 
port from  responsible  officials  in  the  Turkish 
Government. 

A.S  you  know,  treaty  discussions  often  move 
slowly,  delays  being  more  a  result  of  legal 
requirements  than  lack  of  Interest.  I  assure 
you  that  we  (the  Embassy  and  Department 
of  State),  together  with  the  Government  of 
Turkey  are  working  diligently  to  conclude  a 
prisoner  transfer  type  treaty  In  the  shortest 
possible  time. 

With  best  wishes 
Ronald  I.  spiers.  Ambassador. 

Ankara.  Turkey 

Spiers.^ 


EXTENSIONS  OF  REMARKS 

MR.  ED  SALT,  AWARD-WINMING 
YOUNGSTOWN,  OHIO,  JOURNAL- 
IST, CHRONICLES  OUR  NATION'S 
EARLY  "FIGHT  FOR  INDEPEND- 
ENCE" 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  for  several 
weeks,  I  have  been  inserting  in  the  Con- 
gressional Record  a  series  of  articles 
entitled  "Fight  for  Independence,"  au- 
thored by  Mr.  Edward  Salt,  an  award- 
winning  Youngstown,  Ohio,  journalist. 

At  this  time,  I  present  "Fight  for  In- 
dependence, part  V,"  which  continues 
Mr.  Salt's  discussion  of  the  early  history 
of  our  Nation.  Because  these  articles  pro- 
vide insight  into  our  economic  and  polit- 
ical life,  I  believe  that  they  deserve  the 
attention  of  all  of  us. 

The  article  follows: 

[From  the  Boardman  (Ohio)  News, 

Aug.  4.  1977) 

Fight  for  Independence — Part  V 

(By  Ed  Salt) 

As  delegates  assembled  for  the  first  Con- 
tinental Congress,  Sam  Adams  of  Massachu- 
setts proposed  that  sessions  be  opened  with 
prayer. 

Rev.  Jacob  Duche,  an  eloquent  Episcopa- 
lian leader,  was  invited  to  address  the  thira 
session  of  the  Congress,  and  to  lead  dele- 
gates in  prayer.  John  Adams,  also  of  Massa- 
chusetts, hailed  this  as  "an  lm[>ortant  move 
to  unify  the  delegates"  who  represented 
various  religious  faiths. 

Rev.  Mr.  Duche  began  by  reading  the  36th 
Psalm.  It  seemed  so  ^propriate  for  the 
occasion : 

"Plead  my  cause,  O  Lord,  with  them  that 
strive  against  me:  fight  against  them  that 
fight  against  me. 

"Take  hold  of  shield  and  buckler,  and 
stand  up  for  mine  help. 

"Draw  out  also  the  spear,  and  stop  the 
way  against  them  that  persecute  me:  say 
unto  my  soul  'I  am  thy  salvation.' 

"Let  them  be  confounded  and  put  to 
shame  that  seek  after  my  soul;  let  them  be 
turned  back  and  brought  to  confusion  that 
devise  my  hurt  .  .  ." 

Mr.  Duche  closed  with  this  prayer: 

"O  Lord,  our  Heavenly  Father,  high  and 
mighty  King  of  kings  and  Lord  of  lords. 
Who  dost  from  Thy  throne  behold  all  the 
dwellers  of  the  earth,  and  relgnest  with 
power  supreme  and  uncontrollable  over  the 
kingdoms,  empires  and  governments,  look 
down  in  mercy,  we  beseech  Thee,  on  these 
American  States,  who  have  fled  to  Thee  from 
the  rod  of  the  oppressors  and  thrown  them- 
selves on  Thy  gracious  protection. 

"Desiring  to  be  henceforth  only  dependent 
on  Thee,  to  Thee  have  they  appealed  for  the 
righteousness  of  their  cause:  to  Thee  do 
they  now  look  for  that  countenance  and  sup- 
port which  Thou  alone  canst  give.  Take 
them,  therefore.  Heavenly  Father,  under  Thy 
nurturing  care;  give  them  wisdom  in  coun- 
cil and  valor  in  the  field. 

"Defeat  the  malicious  designs  of  our  ad- 
versaries, convince  them  of  the  unrighteous- 
ness of  their  cause;  and  If  they  still  persist 
In  their  sanguinary  purpose,  oh!  let  the  voice 
of  thy  unerring  Justice,  sounding  in  their 
hearts,  constrain  them  to  drop  the  weapons 
of  war  in  their  unnerved  hands  in  the  day 
of  battle. 

"Be  Thou  present,  O  God  of  wisdom,  and 
direct  the  councils  of  this  honorable  assem- 
bly: enable  them  to  settle  things  on  the  best 
and  surest  foundation,  that  the  scene  of 
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blood  may  tke  qieedUy  cloMd;  that  order, 
harmony  and  peace  may  be  restored  and 
truth  and  justice,  religion  and  piety  prevail 
and  flourish  among  the  people. 

"Preserve  the  health  of  their  bodies  and 
the  vigor  of  ihetr  minds;  shower  down  on 
them  and  the  mUlions  they  represent  such 
temporal  bleaslngs  as  Thou  seest  eiqiedlent 
for  them  in  this  world,  and  crown  them  with 
everlasting  glory  m  the  world  to  come.  AU 
this  we  ask  In  the  name  and  through  tbe 
merits  of  Jesus  Christ,  Thy  Son.  our  Sa- 
viour. Amen." 

When  the  Second  Continental  Congress 
met  in  July  1775.  delegates  attended  in  a 
body  to  hear  Mr.  Duche  preach  on  the  day 
of  humiliation,  fasting  and  prayer,  which 
was  being  observed  throughout  the  country. 
This  was  about  three  months  after  the  bat- 
tles of  Lexington  and  Concord  and  a  month 
after  the  batUe  of  Bunker  HUl. 

In  a  letter  to  Oen.  George  Waahlngton 
a  month  later,  Mr.  Duche  said  "My  prajrers 
are  contintiaUy  for  you.  and  the  brave  troops 
under  your  command."  He  enclosed  a  ser- 
mon be  had  deUvered  to  the  First  Battalion 
of  PhlladelphU. 

On  July  9,  1776  Mr.  Duche  was  appointed 
chaplain  for  the  Congress  at  a  salary  of  t ISO 
for  his  "uniform  and  zealous  attachment  to 
the  rights  of  America.  He  resigned  three 
months  later  and  asked  that  the  money  be 
used  for  the  relief  of  widows  and  children 
of  Pennsylvania  officers. 

Things  changed  when  British  troops  cap- 
tured and  occupied  Philadelphia  In  Septem- 
ber. 1777.  On  the  first  Sunday  after  Brltlsb 
occupation  of  the  city,  Mr.  Duche  prayed 
for  the  royal  family. 

As  he  left  the  church  that  day.  he  was 
arrested  by  the  British  and  taken  to  Jail  for 
his  association  with  the  Congress.  He  was  re- 
leased the  next  day.  Before  Philadelphia  was 
captured,  members  of  Congress  fled  to  Lan- 
caster. Pa.,  and  after  a  one-day  stay  there, 
went  to  York,  Pa.,  where  they  remained  for 
some  nine  months. 

On  October  8.  Mr.  Duche  wrote  a  letter  to 
General  Washington,  criticising  the  Congres- 
sional leadership  and  the  men  who  made  up 
the  Continental  army.  He  urged  General 
Washington  to  use  his  Influence  with  the 
Congress  to  end  the  revolt. 

General  Washington  sent  the  letter  to  Con- 
gress, and  when  it  was  made  public,  such  a 
storm  broke  that  Duche  fled  to  England. 
Pennsylvania  confiscated  all  his  property  and 
money,  except  enough  to  send  his  wife  and 
children  after  him. 

Mr.  Duche  was  well  received  in  England 
and  became  a  leading  clergyman.  His  heart, 
however,  was  not  in  England,  but  In  Phila- 
delphia. Thirteen  years  later  he  wrote  to 
President  Washington,  asking  permission  to 
return  to  the  United  States.  Permission  was 
granted.  He  died  in  Philadelphia  Jan.  S. 
1798.a 


EVERYONE  WINS  WITH  TRANSBUS 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  13.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  vesterday 
I  pointed  out,  for  the  benefit  oi"  my  col- 
leagues, the  "crippling  blow"  being  dealt 
to  the  handicapped  and  elderly  people 
of  this  Nation  with  the  proposed  reevalu- 
ation  of  the  Transbus  program. 

Today  I  un  pleased  to  bring  to  your 
attention  a  public  service  brochure  dis- 
tributed by  the  Urban' Mass  Transporta- 
tion Administration  which  describes  in 
further  detail  the  benefits  of  Transbus. 
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The  brochure  follows : 

What  Is  It? 

Transbus — the  bus  of  the  future — Is  a  new 
full-size  virban  transit  vehicle.  It  offers  a 
high  level  of  service  for  all  riders  and,  for 
the  first  time,  will  provide  regularly  sched- 
uled improved  transit  service  for  senior  citi- 
zens, handicapped  and  other  persons — 
including  wheelchair  users — who  have  diffi- 
culty using  current  buses.     . 

The  new  bus  has  a  much  lower  floor  height, 
wide  doors  and  a  ramp  that  permits  wheel- 
chair access,  fewer  and  lower  steps  In  the 
stepwell,  greater  window  surface  for  better 
visibility,  improved  crashworthlness,  and 
handling  and  maintenance  advances. 

Transbus  was  mandated  by  Secretary  of 
Transportation  Brock  Adams  in  May  1977 
for  all  full-size  transit  buses  purchased  with 
Federal  assistance  after  September  30,  1979. 
The  mandate  was  the  culmination  of  a  $27 
million  research  and  development  project 
begun  by  the  Department  of  Transporta- 
tion's Urban  Mass  Transportation  Adminis- 
tration (UMTA)  in  1971. 

That  effort  responded  to  calls  for  a  new 
bus  that  senior  citizens,  handicapped  and 
other  mobility-impaired  persons  could  easily 
use,  that  would  meet  operators'  needs  for 
improved  operation  and  maintenance,  and 
that  generally  would  provide  greater  com- 
fort, convenience  and  safety  for  all  riders. 

The  three  major  U.S.  bus  manufacturers — 
AM  Oeneral,  General  Motors  and  the  Flexible 
Company — built  Transbus  prototypes  which 
were  extensively  tested  and  demonstrated 
In  actual  service  in  New  York,  Seattle,  Kan- 
sas City  and  Miami.  Tomorrow's  Transbus 
incorporates  the  best  features  of  those  proto- 
types. 

Why  Is  It  better? 

Transbus  was  designed  with  you  in  mind! 

As  a  passenger,  you'll  find  Transbus  a  sig- 
nificant Improvement  over  existing  buses. 
The  bus  Interior  is  comfortable  and  attrac- 
tive, undercarriage  components  ensure  a 
smooth  ride  and  the  large  windows  provide 
greater  visibility  for  all  passengers. 

The  wide  doors,  lower  floor  and  fewer  steps 
mean  faster,  more  convenient  boarding  and 
exiting,  and  that  means  faster  service.  It  also 
means  greater  safety  in  the  stepwell  areas, 
where  many  passenger  accidents  occur.  If 
you  have  to  stand,  there  are  more  handrails 
for  greater  safety. 

Passenger  safety  also  is  enhanced  through 
the  use  of  energy-absorbing  bumpers,  a 
lower  vehicle  center  of  gravity  which  makes 
handling  easier,  and  generally  Improved 
crashworthlness. 

For  those  of  you  with  special  mobility 
needs — senior  citizens,  handicapped  persons 
including  wheelchair  users,  children,  preg- 
nant women  and  those  temporarily  dis- 
abled— Transbus  will  provide  service  you  can 
use  with  ease.  Lower  floor  height,  fewer  and 
lower  steps  mean  less  climbing  distance 
from  curb  to  bus.  Stepwells  will  be  well- 
lighted  and  equipped  with  sturdy  handrails 
to  help  you  board  and  exit.  Wide  doors  and 
a  driver-activated  ramp  will  enable  wheel- 
chair users  to  board  and  exit  as  easily  as 
other  passengers,  while  special  securement 
devices  will  keep  wheelchairs  In  place  In 
transit. 

For  the  operator,  you'll  find  Transbus 
easier  to  operate  and  maintain.  It  has  a 
lower  center  of  gravity,  and  that  means 
easier  handling.  Exterior  materials  are  more 
cortoslon-realstant  and  easier  to  maintain. 
There  Is  better  engine  access  for  repair  work 
and  interior  cleaning  Is  simplified  by  seats 
cantilevered  from  the  walls. 

Speedier  boarding  and  exiting  will  reduce 
travel  time  and  passenger  amenities  will  help 
to  attract  more  riders. 

Everyone  wins  with  Transbual 
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NEED  TO  CUXB  TRADE  DEFICIT 


HON.  D/VID  F.  EMERY 

5F    MAINE 

IN  THE  HOUSE  DP  REPRESENTATIVES 
Thursday.  July  13,  1978 
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•  Mr.  EMERY 
and  Japanese 
they  see  is  not 

President 
Economic  Sumitit 
and  16,  but  he 
many  with 
gaining  power. 

The  purpose 
was  to  coordinate 
sitated  by  the 
that  is  still  the 
ings.  The  Unit^ 
apparently 
in  blazing  the 

This  abdicatioki 
ure  to  curb  oui 
trade  deficit,  a 
uted  to  the 
rencies.  thereby 
policies  of  Japai 

An  important 
our  trade  defici 
flciently  reduce 
And  that  failur( 
to  Congress' 
needed  energy 
would  not  only 
trade  deficit  bul 
domestic  inflati  »n 
does  little  to  red  ice 


Mr.  Speaker.  European 
are  upon  us  and  what 

to  breed  respect. 

will  attend  the  Bonn 

Meeting  on  July  15 

1  /ill  arrive  in  West  Ger- 

unn  ecessarily  reduced  bar- 


(if 


put 


It  is  time  to 
brace  the  realit; 
sity.  Five  bills, 
Energy  Act,  are 
House.  Some  of 
more  popular 


the  summit  meetings 
recovery  efforts  neces- 
recession.  Supposedly 
purpose  of  these  meet- 
States,  however,  has 
abdicated  its  leadership  role 
recovery  trail. 

is  signified  by  our  fail- 
increasingly  enormous 
Ifeilure  that  has  contrib- 
desti  ibilization  of  world  cur- 
disrupting  the  economic 
and  Europe, 
factor  contributing  to 
;  is  our  failure  to  suf- 
imports  of  foreign  oil. 
is  directly  attributable 
inability  to  pass  a  much- 
P'Ogram;  a  program  that 
illow  us  to  dscrease  our 
would  also  lead  to  less 
High-priced  energy 
the  inflation  rate. 


politics  aside  and  em- 

of  an  economic  neces- 

ill  part  of  the  National 

still  pending  before  the 

jthese  bills  are  obviously 

tl  lan  others.  It  is  a  time 


when  action  is  overidue 
time  when  those  portions 
ready  accepted  by 
passed  into  law 
energy  package. It 
States  to  reassume 
nomic  leadership.* 
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and.  therefore,  a 

of  the  act  al- 

Congress  should  be 

from  the  total 

time  for  the  United 

its  position  of  eco- 


sei  arate 


EDUCATION  EVAL- 
IN VALID  METH- 
DATA    ANALYSIS 


HON.  EDWARD  R.  ROYBAL 


OP   CAl  .IFORNIA 


IN  THE  HOUSE  OF 


Thursday,  ,'uly  13,  1978 


Rt, 


•  Mr.  ROYBAL 
like  to  share  with 
jective  and  scientific 
by  the  Center  for 
that  casts  serious 
ity  of  USOE's  title 
tion.  The  Center 
is  a  well-known  an(  [ 
tion  devoted  to 
guistic  research  to 
cational    and   soci^ 
know.  I  have  beer 
methodology   and 
and  I  am  glad  to 
sis  of  the  HEW  evaluation 
The  analysis  folic  ws 


Speaker,  I  would 

;ny  colleagues  an  ob- 

analysis  conducted 

Applied  Linguistics 

cioubt  as  to  the  valid- 

vn  impact  evalua- 

Applied  Linguistics 

respected  organiza- 

application  of  lin- 

the  solution  of  edu- 

problems.   As   you 

critical  of  USOE's 

subsequent   findings, 

an  objective  analy- 


th; 


see 


Challenge   to   USOE 
THE  Impact  op  ESI  )A 
English  Bilingual 


The  final  USOE  evaluation  of  Title  VII 
programs  conducted  '  )y  the  American  Insti- 
tutes for  Research  ilJR).  suggests  that  the 
program  does  not  ap  pear  to  have  a  signifi- 
cant impact  on  stuc  ent  achievement.  This 
study  provides  little  a  ssistance  in  casting  the 


problems  confronting 


theoretically   fruitful 
reality  that  bilingual 


ographlcs.  availabilit} 


published  in  Volume 


ety   of   educational 
language  abilities  are 


REPRESENTATIVES 


Final  Evaluation   op 
Title  VII  Spanish/ 
Education  Programs 


the  Title  VII  program 


in  comprehensive  anc  operational  terms.  On 
the  basis  of  this  repo-t.  one  is  unable  to  de- 
cide to  what  exteni  the  inadequacies  of 
bilingual  education  a  'e  an  artifact  of  meas- 
urement error,  evidei  ice  of  inherent  limita- 
tions in  production  \  ossibllities.  a  result  of 
implementation  prob!  ems,  the  result  of  slip- 
page between  treatn  ent  and  goals,  or  the 
product  of  prematur  i  assessment.  In  short, 
this  study  does  not  i  lermlt  us  to  generalize 
from  the  past  experi  »nce  with  Title  VII  or 
even  to  specify  the  na  ture  of  the  problems  in 


terms.    It   avoids   the 
programs  develop  and 


exist    in   districts    thfct    differ    markedly    in 
terms  of  variability  o    linguistic  needs,  dem- 


of  well-trained  teach- 


ers, adequate  curricul  a.  district  commitment 
and  level  of  pollticizi  ition  of  constituencies. 
As  a  result  of  this.  '  he  report  fails  to  dis- 
tinguish between  th  s  effects  of  good  pro- 
grams and  weak  pre  grams,  and  treats  bi- 
lingual education  a%  an  undifferentiated 
uniform  whole   (desp  te  AIR's  own  findings 


II  of  this  study).  De- 


spite the  opportunitl(  s  to  rectify  the  limita- 
tions of  the  study,  a  11  of  the  problems  and 
shortcomings  inheren  I  in  the  Interim  Report 
are  present  in  the  Fl  lal  Report : 

( 1 )  The  aggregatloi  i  of  Title  VII  and  non- 
Title  VII  students  v/Y  o  have  received  a  varl- 


1  reatments   and    whose 
Extremely  varied,  effec- 


tively conceals  the  potential  impact  of  bi- 
lingual education. 

Comment. — An  exaknination  of  the  Title 
VII  Project  Descrlptidns  illustrates  the  vast 
site  differences  whlcp  are  comjjounded  by 
the  varied  social  and  {political  settings  of  the 
projects.  The  data  analysis  failing  to  take 
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this  Into  account,  not  surprisingly,  found 
little  relationship  between  educational  out- 
puts and  achievement.  It  is  evident  that  the 
grouping  of  disparate  projects  are  unlikely 
to  reveal  such  relationships  when  they  exist. 
The  tendency  with  this  type  of  analysis  is 
that  the  positive  effects  found  with  the  good 
programs  are  cancelled  out  by  the  negative 
effects  of  the  bad  programs.  To  use  Tall- 
made's  analogy,  the  situation  is  something 
akin  to  evaluating  all  world-class  athletes 
on  a  test  of  bowling.  Not  only  might  one  find 
that  Laura  Baugh  scored  higher  than  Na- 
dia  Comaneci,  but  also,  that  on  the  average, 
world  class  athletes  are  really  pretty  medi- 
ocre performers. 

(2)  The  unreallstically  short  period  (ap- 
proximately 5  months  or  less)  between  the 
pre-test  and  post-test  administered  to  the 
students. 

Comment. — Serious  limitations  in  the 
study  are  attributed  to  the  fact  that  the  av- 
erage period  between  the  pre-  and  post-test- 
ing is  five  months  or  less.  It  seems  unrealis- 
tic to  expect  either  the  rate  of  Improvement 
or  the  actual  improvement  to  be  evident  over 
such  a  short  time  span.  It  could  be  argued 
that  the  expected  incremental  change  would 
more  clearly  be  seen  over  a  longer  period  of 
time  due  to  the  nature  of  a  bilingual  class- 
room, where  two  languages  are  used  as  a 
means  of  communication.  The  institutional- 
ization of  the  changes  anticipated  by  this 
evaluation  would  be  expected  to  occur  over 
an  extended  period  of  time. 

(3)  The  inappropriate  use  of  the  Compre- 
hensive Test  of  Basic  Skills  (CTBS)  to  assess 
the  English  reading  ability  of  limited  Eng- 
lish-speakers and  monolingual  Spanish- 
speakers  who  were  Just  learning  to  read  and 
write  English. 

Comment. — The  sole  use  of  the  CTBS  to 
assess  English  reading  ability  is  highly  ques- 
tionable particularly  in  the  case  of  the  bi- 
lingual-Spanish dominant  monolingual 
Spanish-dominant  children.  Although  these 
evaluated  projects  were  in  the  fourth  and 
fifth  years  of  funding,  the  students  In  these 
classrooms  varied  In  their  length  of  project 
participation.  Therefore,  it  is  probable  that 
the  reading  scores  of  monolingual  Spanish- 
speakers  and  limited  English-speakers  who 
were  recently  placed  In  the  bilingual  class- 
rooms would  have  negatively  skewed  the  test 
results.  The  important  issue  here  is  the  sta- 
tistical aggregation  of  test  scores  without  re- 
gard for  in-group  variation.  It  would  be 
equivalent  to  giving  the  monolingual  Eng- 
lish-speaking students  the  Spanish-language 
Prueba  de  Lectura  to  assess  their  reading 
skills  in  an  unknown  language. 

Also  at  issue  is  the  divergence  between 
project  goals  and  those  being  assessed  by 
this  study.  It  seems  highly  probable  that 
where  the  content  of  the  tests  (CTBS,  Pru- 
eba de  L«ctura)  did  not  refiect  the  content 
of  the  curriculum  being  used  in  the  class- 
rooms, the  tests  would  be  insensitive  to 
whatever  gains  the  curriculum  might  pro- 
duce. The  situation  Is  exacerbated  by  the 
fact  that  students  gain  only  a  few  raw  score 
points  on  a  total  standardized  test  during 
the  school  year.  If  a  given  test  is  only  tan- 
gentlally  relevant  to  a  curriculum,  even  sub- 
stantial gains  may  produce  little  effect  on 
the  total  scores.  It  would  appear  logical  that 
the  most  valid  means  of  assessing  the  effects 
of  a  bilingual  classroom  would  be  to  admin- 
ister a  test  that  measures  what  was  taught. 
A  review  of  the  different  projects  indicates 
that  they  are  stressing  different  subsets  of 
the  components  of  reading  and  math  (in 
two  languages),  than  those  measured  by 
the  tests  administered  in  the  study.  It  seems 
unlikely  that  any  single  reading  or  math  test 
would  be  a  reliable  measurement  of  the  ef- 
fects of  the  entire  range  of  projects. 

(4)  The  inappropriate  use  of  a  comparison 
group  research  design  to  contrast  Title  VII 
and  non-Title  VII  projects. 
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Comment. — The  study  sought  to  assess  the 
impact  of  fourth  and  fifth  year  Title  VII 
projects  and  to  compare  them  with  non-Title 
VII  projects.  Any  pre-test  is  not  an  indica- 
tion of  how  the  students  were  doing  before 
treatment,  but  at  varying  points  during 
treatment.  In  order  for  an  adequate  com- 
parison to  be  done  between  two  groups,  the 
groups  must  be  equal  and  one  group  must 
receive  an  educational  treatment  which  the 
other  group  does  not.  The  Title  VII  and  non- 
Title  VII  groups  were  never  tested  for  com- 
parabUity  at  onset  of  the  study.  It  is  pos- 
sible that  the  two  groups  differed  on  the 
basis  of  cognitive  development.  Also,  the 
groups  differed  In  terms  of  language  profi- 
ciency in  English  and  Spanish  before  enter- 
ing school.  Thus  the  groups  were  not  com- 
parable on  the  most  critical  elements  in 
evaluating  a  language  program. 

(5)  The  lack  of  a  clear  understanding  of 
the  term  ■limited  English  speaking  ability  " 
which  Is  compounded  by  the  unreliability  of 
teacher  assessment  of  students'  language 
ability,  particularly  since  the  AIR  Teacher 
Bilinguality  Scale  indicated  that  only  50 'r 
of  the  teachers  were  proficient  in  English 
and  Spanish. 

Comment. — It  is  reported  that  generally 
less  than  one-third  of  the  participating  His- 
panic students  were  considered  by  their 
teachers  to  be  enrolled  in  Title  VII  class- 
rooms because  of  their  need  for  English  in- 
struction. It  is  concluded  that  these  chil- 
dren are  retained  in  bilingual  programs  for 
political  reasons.  A  related  finding  of  the 
study  states  that  the  children  in  the  Title 
VII  classrooms  are  performing  at  the  20th- 
30th  percentile  on  the  English  CTBS  (Com- 
prehensive Test  of  Basic  Skills) .  significantly 
below  the  national  average.  Clearly,  there 
is  a  contradiction  in  these  two  findings  : 
How  can  teachers  make  the  claim  that  less 
than  one-third  of  the  students  are  in  need 
of  English  if  they  are  performing  as  re- 
ported? While  the  first  finding  taken  by  it- 
self tends  to  suggest  that  the  Title  vn  pro- 
gram is  not  delivering  its  services  to  the 
most  needy  population,  i.e..  less  than  30  per- 
cent of  the  children  are  limited  English- 
speakers;  the  second  finding  indicates  that 
the  children  in  the  Title  VII  classes  are  per- 
forming well  below  the  national  norm  and 
are  unable  to  benefit  from  and  compete  In 
an  English  only  classroom. 

These  findings  also  call  attention  to  the 
fact  that  teacher  assessments  were  used  to 
categorize  students  by  language  groups. 
There  is  a  large  body  of  research  which  in- 
dicates the  unreliability  of  teacher  Judg- 
ments as  an  indicator  of  students'  language 
ability.  The  problem  is  compounded  by  the 
fact  that  only  half  of  the  teachers  were  pro- 
ficient in  both  English  and  Spanish,  as 
measured  by  the  AIR  Teacher  Bilinguality 
Scale.  Since  the  teachers'  classification  of 
students  by  language  groups  played  such  a 
pivotal  role  in  the  study,  it  tends  to  cast 
further  doubt  on  the  findings. 

The  Center  for  Applied  Linguistics,  estab- 
lished in  1959  with  continuing  support  from 
the  Ford  Foundation,  serves  an  an  Inter- 
national resource  center  In  language  and  lin- 
guistics. The  Center  is  a  non-profit  orga- 
nization devoted  to  the  application  of  lin- 
guistic research  to  the  solution  of  educa- 
tional and  social  problems.^ 


THE  ROAD  TO  PROSPERITY— PART 
XI— JIMMY  CARTER  WAS  ALSO 
MISTAKEN  ABOUT  •  •  * 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  on  June 
28, 1  inserted  in  the  Record  a  table  show- 
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ing  the  actual  average  tax  reduction  per 
income  class  which  would  result  from 
the  adoption  of  the  Investment  Incen- 
tive Act,  also  known  as  the  Steiger- 
Hansen  amendment.  The  table  corrected 
misleading  statistics  from  the  White 
House  on  the  impact  of  his  legislation. 
There  is  another  problem  with  the  in- 
terpretation of  the  data  by  the  admin- 
istration. Mr.  Carter,  and  other  officials, 
have  stated  that  our  proposal  is  a  relief 
bill  for  the  wealthy.  They  base  this 
erroneous  assertion  on  the  distribution 
of  benefits  of  capital  gains  tax  relief. 
The  relevant  table  of  data  is  based  <m 
expanded  income.  The  expanded  income 
concept  mvolves  ordinary  inccnne  plus 
capital  gains. 

The  problem  with  the  table  is  that 
capital  gains  are  realized  infrequently 
and  thus  raise  income  well  above  what  it 
would  normally  be.  For  instance,  table 
1  shows  that  by  including  capital  gains 
with  normal  income  (expanded  income) 
the  number  of  taxpayers  with  income 
above  $10i-,000  is  110,000.  But,  when  you 
take  out  taxpayers  who  had  a  capital 
gain,  only  52.000  have  income  above 
$100,000.  Obviously,  many  middle-in- 
come taxpayers  are  raised  to  high  in- 
come brackets  because  of  capital  gains. 

Table  2  shows  that  if  capital  gains  is 
removed  from  expanded  income,  only 
38.7  percent  of  the  revenue  effect  occurs 
on  returns  with  more  than  $100,000  of 
income.  The  President's  statistics 
showed  81  percent  of  the  benefits  going 
to  people  in  the  $100,000  expanded  in- 
come category. 

A  Treasury  study  traced  a  sample  of 
returns  over  5  years,  1967  through 
1971.  Only  5  percent  of  the  sample  re- 
ported capital  gains  each  year.  Between 
10  and  12  percent  had  gains  in  any  one 
year.  Twenty-five  reported  gains  in  one 
or  more  years— 16  percent  had  gains  in 
two  or  more  years.  There  is  much  move- 
ment in  and  out  of  the  capital  gains 
category.  Many  are  middle-income  tax- 
payers who  have  a  large  capital  gains 
at  some  point  in  time.  To  state  that  the 
Investment  Incentive  Act  is  a  break  for 
the  wealthy  is  absurb.  We  should  also 
keep  in  mind  that  we  are  taxing  capital, 
not  income,  with  this  particular  tax. 
Which  is  all  the  more  reason  to  reduce 
the  tax  burden  on  capital. 

I  am  including  the  two  tables  for  the 
Members'  review: 

TABLE  1.— DISTRIBUTION  OF  RETURNS  AFFECTED  BY  THE 
STEIGER  AMENDMENT  BY  EXPANDED  INCOME  AND  BY 
EXPANDED  INCOME  LESS  CAPITAL  GAINS.  1978  INCOME 
LEVEL 

|ln  tltousamtsl 


*.. 

Returns  by 

expanded 

Returns  by 

incame 

expantted 

less  capital 

Income 

income 

lains 

Oiffefcnct 

Below  J5,000 

3 

G9 

66 

J5.(X)OtoJlO.IX)0.... 

0) 

47 

47 

ilO.O(X)  to  WiJOOO. . . 

1 

35 

35 

llS.tno  to  S2Q,000. . 

n 

32 

22 

S20,(XX) to  {30,1X10... 

30 

46 

17 

V30,a00toJ50,000... 

99 

S4 

-45* 

tSO.OOO  to  (100,000.. 

131 

41 

-13 

$100,000  to  J200.000.. 

76 

36 

-« 

1200,000  and  ovM.... 

34 

15 

-W 

Tow 

3S3 

383  . 

>  Less  than  500  leturns. 

Note:  Details  may  not  add  to  totals  because  of  roundinf. 
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TABLE  2.-THt  STEIGER  AMENDMENT  AS  IT  AFFECTS  IN- 
DIVIDUALS BY  EXPANDED  INCOME  LESS  CAPITAL  GAINS, 
197S  INCOME  LEVEL 


Expanded  income  Returns   Tat  change      Percentage 

(MS  capital  gains    (thousands)      (millions)     distribution 


Below  J5,000 

15,000  to  {lO.OOO 

{10,000  to  US.OOO.... 
tlS,000  to  (20,000.... 
$20,00010)30,000.... 
$30,000  to  (50,000.... 
(SO.OOO  to  (100,000... 
(100.000  to  (200.000.. 
(200,000  and  over 

Total 


69 

-(400 

24.2 

47 

-60 

3.6 

35 

-55 

3.3 

32 

-62 

3.8 

46 

-95 

5.8 

54 

-154 

9.3 

48 

-187 

11.3 

36 

-199 

12.1 

15 

-439 

26.6 

383        -1.652 


100.0 


Source:  Joint  Committee  on  Taxation,  July  11. 1978.* 


CHAIRMAN  WILLIAM  MILLER  OF 
THE  FEDERAL  RESERVE  BOARD: 
A  THOUGHTFUL  LEADER 


HON.  RALPH  S.  REGULA 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13.  1978 

•  Mr.  REOULA.  Mr.  Speaker,  today  as 
a  member  of  the  House  Budget  Commit- 
tee I  was  privileged  to  listen  to  the  testi- 
mony of  William  Miller.  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve Bank.  I  am  inserting  herewith  a 
copy  of  Chairman  Miller's  statement  in 
the  hope  that  my  colleagues  and  the  pub- 
lic that  reads  this  publication  will  read 
It  and  heed  the  advice  of  a  thoughtful 
leader. 

Statement  by  O.  Wiixiam  Millek 
Mr.  Chairman  and  members  of  the  Com- 
mittee, I  appreciate  this  opportunity  to  meet 
with  you  to  convey  the  views  of  the  Federal 
Reserve  Board  on  the  state  of  the  economy 
as  well  as  on  economic  policy  issues  facing 
the  nation. 

The  economy  Is  now  in  Its  fourth  year  of 
expansion  and  unemployment  has  been  sub- 
stantially reduced.  However,  the  nation  is 
beset  by  an  unacceptably  high  and  recently 
accelerating  Inflation,  and  budget  deficits 
continue  large  for  this  stage  of  the  expan- 
sion. It  is  essential  that  longer-term  policies 
be  structured  to  confront  these  problems, 
while  supporting  continued  growth. 

PACK  or  GROWTH  MAINTAnrED  RECENTLT 

Economic  growth,  though  uneven  so  far 
this  year,  has  been  on  the  whole  satisfac- 
tory. As  you  know,  the  severe  weather  and 
the  coal  strike  temporarily  halted  over-all 
expansion  during  the  winter.  However,  with 
the  subsequent  surge  in  activity — Illustrated 
In  the  first  chart — growth  of  real  GNP  in  the 
first  half  appears  to  have  averaged  about  a 
4Vi  per  cent  annual  rate,  close  to  the  average 
pace  over  the  first  three  years  of  the  present 
expansion. 

The  vigor  of  employment  growth  is  one 
Important  measure  of  the  underlying  mo- 
mentum of  the  economy,  and  indicates  that 
business  has  confidence  in  the  sustalnablllty 
of  the  expansion.  The  addition  of  2I^  mil- 
lion Jobs  80  far  this  year  has  pushed  the 
unemployment  rate  substantially  lower — Il- 
lustrated In  the  lower  panels  of  the  chart — 
and  supported  brisk  growth  of  personal  in- 
come. Almost  all  groups  of  workers  have 
benefited  from  Improved  Job  opportunities, 
though  the  unemployment  rate  remains  un- 
acceptably high  for  minorities  and  youth. 

AND  THE  NEAR-TE*M  OUTLOOK  APPBAXS 
rAVORABLE 

Not  surprisingly,  recent  data  indicate  some 
■lowing  from  the  extremely  rapid  growth  of 
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over-all  activity  during  the  spring  rebound. 
Even  so.  the  f  v  ndamental  determinants  of 
final  demand  sv  ggest  that  economic  expan- 
sion will  be  reisonably  well  maintained  in 
the  near  term. 

In  particular,  consumer  demand  remains 
strong.  Auto  a  iles  continue  at  extremely 
high  rates  folU  wing  the  turnaround  that 
began  in  March  Some  of  the  surge  in  dur- 
able goods  pure!  lases  appears  to  have  repre- 
sented buying  In  anticipation  of  further 
price  rises.  Oalis  in  retail  sales  outside  the 
automotive  arei  have  moderated  somewhat 
recently,  but  tiis  was  to  be  expected  fol- 
lowing the  extre  ntiely  rapid  sales  pace  of  Feb- 
ruary and  Marc  i.  With  surveys  indicating  a 
continued  high  evel  of  consumer  confidence, 
sustained  model  ate  growth  in  Income  should 
support  further  expansion  of  consumer  out- 
lays over  the  nei  r  term. 

The  business  sector  also  should  continue 
to  be  a  source  o  r  support  to  activity.  Inven- 
tory policies  hai  e  been  conservative  over  the 
past  several  yeiirs,  and  businesses  have  In 
general  thus  avc  Ided  the  Imbalances  that  in- 
terrupted previous  expansions.  Various  in- 
vestment surveys,  as  well  as  data  on  equip- 
ment orders  anij  construction  contracts,  sug- 
gest moderate  Ihcreases  in  capital  spending 
over  the  balance  of  this  year. 

In  contrast.  It  appears  likely  that  residen- 
tial constructloi  i  will  cease  to  be  the  source 
of  support  that  it  has  t)een  in  this  expan- 
sion. While  housing  activity  currently  re- 
mains at  a  high  level,  mortgage  markets  have 
tightened  consli  lerably  and  it  is  likely  that 
residential  construction  will  begin  to  slack- 
en in  coming  rqonths.  And  growth  in  State 
and  local  goveri}ment  outlays  Is  likely  to  re- 
main modest.  Ttiese  Jurisdictions  have  pur- 
sued relatively  :onservatlve  spending  prac- 
tices and  thia  reluctance  to  accelerate 
spending  seemai  unlikely  to  change,  espe- 
cially in  light  |of  tax  relief  mandated  by 
Proposition  13  in  California  and  the 
possibility  of  similar  actions  else- 
where. But  our  net  export  position,  which 
has  deteriorated  over  the  past  two  years, 
should  improv*  somewhat  over  the  next 
year.  Imports  a  'e  likely  to  rise  at  a  slower 
pace.  At  the  sane  time,  exports  should  pick 
up  if  activity  a  broad  increases  as  expected 
and  as  the  chan  ges  In  exchange  rates  which 
have  occurred  <  ver  recent  months  improve 
the  competitive  position  of  U.S.  goods. 

INTLATION    CONT]  NUES    AS    OtTB    BASIC    PROBLEM 

On  balance,  t>e  evidence  suggests  further 
moderate  growt^i  of  aggregate  demand  over 
the  near  term,  fiustalning  one  of  the  most 
durable  expanson  of  the  postwar  period. 
But  the  longer  term  outlook  is  clouded  by 
the  price  situallon.  During  the  first  three 
years  of  the  ex;  tanslon  inflation  rates  were 
very  high  by  historical  standards,  and  there 
has  now  been  a  ifurther  acceleration  of  price 
increases,  as  sh^wn  in  Chart  2.  So  far  this 
year  consumer  drices  have  risen  at  a  10.2  per 
cent  annual  rat«,  as  compared  to  6.8  per  cent 
in  1977.  A  keyjelement  in  the  price  surge 
this  year  has  bef  n  the  adverse  developments 
in  the  food  sector,  as  meat  production  has 
been  constrainop  by  an  ongoing  reduction 
in  the  nation's  Cattle  herds.  However,  prices 
outside  the  fooo  area  have  also  moved  up 
sharply  recently.  Retail  prices  of  nonfood 
commodities  aiwi  services  rose  at  an  8  per 
cent  annual  ratt  during  the  first  five  months 
of  the  year — ui  appreciably  from  the  6>4 
percent  rate  inll977. 

We  can  expecft  some  relief  later  this  year 
from  a  slowing  jof  food  price  increases.  But 
with  the  econony  moving  into  a  period  of 
heavy  collective  bargaining,  the  intensified 
inflation  is  llkdy  to  be  reflected  in  larger 
wage  adjustments,  and  a  more  rapid  increase 
in  labor  costs]  These  costs  also  will  be 
boosted  early  nixt  year  by  additional  man- 
dated Increases  in  social  security  taxes  and 
in  the  minimum  wage.  The  continued  inter- 
play of  wage  a|id  price  rises,  coupled  with 


July  13,  1978 


the  legislated  cost  ncreases.  makes  It  diffi- 
cult to  anticipate  iiuch  relief  from  under- 
lying inflationary  pressures  over  the  next 
year. 

RISING   INrLATION   hto  RISING   INTEREST  RATES 
ARE  TWO  SIDES    OP  THE  SAME  COIN 

In  the  last  year  or  so.  private  and  govern- 
mental credit  demands  have  risen,  putting 
upward  pressure  oi  interest  rates.  At  the 
same  time,  the  recefct  and  expected  inflation 
also  has  been  an  extremely  Important  factor 
underlying  the  Increase  in  Interest  rates,  con- 
tributing to  money  I  and  credit  demands  and 
conditioning  the  stfcnce  of  monetary  policy. 
Obviously,  inflation  Increases  the  volume  of 
credit  necessary  tc  finance  any  level  of 
economic  activity.  Individuals  have  to  borrow 
more  to  acquire  ho^ises.  cars  and  other  dur- 
ables. In  the  business  sector,  the  rise  In  the 
dollar  volume  of  spending  on  inventories  and 
fixed  capital,  a  significant  portion  of  which 
represents  rising  prices,  has  outstripped 
Internal  funds  gineratlon.  producing  a 
marked  increase  in  borrowing  this  year. 

In  addition  to  tie  direct  effect  of  rising 
prices  on  credit  delnands.  the  prevalent  ex- 
pectation that  th^  rate  of  inflation  will 
remain  extremely  high — if  not  accelerated — 
has  also  increased!  the  demand  for  goods 
requiring  financing.  As  noted  earlier,  the 
extremely  strong  iiace  of  automobile  sales 
recently  appears  to  have  reflected  consumer 
attempts  to  beat  eipected  price  rises.  Home 
sales  may  have  beei  i  similarly  buoyed  by  the 
perception  that  waiting  can  only  result  in 
having  to  pay  high(  ir  prices  later.  Such  pur- 
chases have  contlni;  ed  to  record  installment 
debt  financing  and  to  substantial  additions 
to  mortgage  debt,  '"he  volume  of  borrowing 
also  has  been  stren)  thened  by  existing  home 
owners  withdrawing  part  of  their  rising 
equity  in  the  housli  ig  stock,  partly  to  finance 
major  expenditures  and  to  otherwise  main- 
tain living  standards  in  an  Inflationary 
environment. 

Borrowers  appear  to  be  counting  on  the 
general  rise  In  nom  nal  Incomes  that  accom- 
panies most  Inflations  to  help  service  their 
growing  debt  burde  i.  This.  In  fact,  has  been 
a  major  Ingredient  in  the  upward  pressures 
on  Interest  rates.  1  Sorrowers  are  willing  to 
pay  higher  interest  rates  because  they  exr 
pect  that  their  futire  debt  burdens  will  be 
eased  by  rising  non  Inal  Incomes;  meanwhile 
lenders  seek  higher  Interest  rates  in  order  to 
protect  their  real  p  >sltion. 

CimSENT    BORROWIN  3    LEVELS    IMPLY    FUTURE 

msKs 

Moreover,  such  borrowing  has  contributed 
to  worrisome  dlstor  ;lons  In  the  financial  po- 
sitions of  consumer  s  and  businesses.  For  ex- 
ample, the  ratio  of  consumer  and  mortgage 
loan  repayments  to  disposable  Income  Is  now 
at  a  near  record  level  (Chart  3).  Thus  far, 
households  have  s  pparently  been  able  to 
service  this  debt  wl  h  little  problem.  Recent- 
ly, however,  delinquency  rates  have  edged 
higher,  although  thty  remain  well  below  pre- 
vious peaks.  Nonett  eless.  the  level  of  house- 
hold Indebtedness  In  of  concern,  since  It  may 
constrain  future  s\  tending,  and  could  give 
rise  to  more  wide  ipread  financial  difficul- 
ties— especially  If  tUe  rate  of  Income  growth 
were  to  slow. 

In  the  business  4ector,  the  pattern  of  fi- 
nancing has  slmlla'ly  begun  to  cause  some 
An  Increiislng  share  of  business 
credit  requirement!!  recently  has  been  met 
through  short-terir  borrowing,  especially  at 
banks,  and  buslnesies  have  slowed  their  ac- 
cumulation of  liquid  assets.  As  a  result  of 
these  changes  In  th ;  composition  of  business 
assets  and  liabilities,  corporate  liquidity  has 
recer  tly.  although  balance 
sheets  remain  In  ci  mslderably  stronger  con- 
dition than  they  w(re  In  1974  (Chart  4). 

MONETARY    POLICY 

expect  strong  credit  de- 
counterpart  of  a  healthy 
and  growing  economy,  a  significant — and  I 
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While  one  would 
mands  as  a  normal 
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am  afraid  expanding — share  of  recent  credit 
growth  is  both  the  direct  and  indirect  result 
of  inflation.  Moreover,  movintlng  Inflationary 
expectations  raise  the  specter  of  posalble 
speculative  excesses,  leading  to  a  short-run 
explosion  of  credit  and  output,  and  sub- 
sequently to  recession.  The  Federal  Reserve's 
firming  of  monetary  policy  has  been  designed 
to  minimize  the  possibility  of  such  an  out- 
come. 

In  the  presence  of  strong  credit  demands, 
the  worsening  of  Inflation,  and  the  Federal 
Reserve's  efforts  to  contain  excessive  mone- 
tary expansion,  market  interest  rates  have 
risen  significantly  further.  Most  short-term 
rates  have  increased  by  1  to  l>4  percentage 
points  since  the  beginning  of  the  -year  and 
long  term  bond  yields  have  followed  much 
the  same  pattern,  as  Illustrated  in  Chart  5. 
The  rise  of  market  Interest  rates  has  been 
accon4>anied  by  slower  growth  of  savings 
and  small-denomination  time  accounts  at 
banks  and  thrift  Institutions.  As  a  result, 
growth  rates  of  broader  monetary  aggre- 
gates— M-2  and  M-3 — have  remained  within 
the  Federal  Reserve's  long-run  ranges. 

The  slower  rate  of  growth  of  savings  and 
small -denomination  time  deposits  has 
threatened  to  retard  housing  activity. 
Therefore.  In  an  environment  of  rising  in- 
terest rates,  the  Federal  regulatory  agencies 
have  recently  taken  action  to  Increase  the 
competitiveness  of  bank  and  thrift  deposits 
subject  to  regulatory  ceilings  in  order  to 
maintain  the  flow  of  credit  to  housing.  Two 
new  savings  instruments  were  authorized  ef- 
fecUve  June  l — a  variable-celling,  six-month 
certificate,  with  weekly  celling  rates  tied  to 
yields  on  newly  Issued  Treasury  bills,  and 
an  eight-year  certificate  carrying  celling 
rates  of  7%  tmd  8  per  cent  for  banks  and 
thrifts,  respectively.  The  limited  available 
evidence  suggests  that  these  new  instru- 
ments, especially  the  defensive  six-month 
certificates,  are  playing  a  significant  role  in 
helping  to  sustain  net  deposit  inflows  to 
thrift  institutions,  even  as  market  interest 
rates  have  risen  further. 

CONTINTJED  HIGH  DEFICITS  A  MAJOR  PROBLEM 

The  persistence  of  large  Federal  budget 
deficits  at  this  advanced  stage  of  our  eco- 
nomic expansion  is  a  disturbing  problem. 
Businesses  and  households  have  had  to  com- 
pete for  funds  in  credit  markets  with  the 
public  sector,  whose  borrowing  this  year  has 
continued  at  a  high  level. 

During  the  last  recession,  large  deficits 
were  both  a  consequence  of  and  a  reasonable 
policy  response  to  the  under-utlllzation  of 
our  productive  resources.  The  Federal  gov- 
ernment cut  taxes  and  Increased  the  size  of 
public  employment  and  other  spending  pro- 
grams. Continued  large  Federal  deficits  were 
Justified  well  into  the  recovery  period,  since 
the  expansive  impact  of  Federal  fiscal  policy 
was  offset  in  part  by  sizable  budget  surpluses 
by  States  and  localities,  together  with  tui  to- 
creaslng  foreign  sector  deficit,  both  of  which 
drained  purchasing  power  away  from  the 
private  sector  of  the  economy.  Developments 
this  year,  however,  suggest  that  the  Federal 
government  should  be  moving  with  deliber- 
ate speed  to  rein  in  compensatory  policies. 
The  level  of  private  sector  activity  has  risen 
markedly  over  the  past  several  years,  and 
there  now  appears  to  be  much  less  usable 
slack  in  the  economy.  Moreover,  the  over- 
all surplus  of  States  and  localities  appear 
likely— in  the  wake  of  Proposition  13  in 
California  and  related  developments — to  be 
swinging  back  toward  balance. 

WE  MUST  REDUCE  GROWTK  OF  FEDERAL  EXPENDI- 
TURES 

Positive  steps  are  thus  in  order  to  lessen 
the  government's  competition  with  the  pri- 
vate sector  for  resources.  The  Federal  gov- 
ernment has  a  constructive  role  to  play  in 
moderating  the  ups  and  downs  in  economic 
activity.  In  the  present  circumstances,  a 
«l»mper  on  further  expansion  of  Federal  ex- 
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penditures  would  help  to  assure  a  continu- 
ation of  sustained  long-term  economic 
growth. 

In  my  view,  the  task  of  reducing  the  Fed- 
eral share  of  ONP  should  begin  now.  A  care- 
ful, systematic  review  must  be  tindertaken 
to  reduce  or  eliminate  those  Federal  pro- 
gimms  that  are  ineffective  or  that  have  out- 
Uved  their  usefulness.  We  also  need  to  recog- 
nize the  limits  on  government  resources 
when  considering  altemaUve  spending 
proposals. 

I  believe  that  we  should  strtve  to  reduce 
the  Federal  government's  share  of  ONP 
from  more  than  22  percent  at  present  to  20 
percent  or  so  ov»t  a  period  of  five  to  seven 
years.  As  can  be  seen  in  Chart  6.  such  a  re- 
duction would  not  fully  return  the  govern- 
ment proportion  to  that  of  the  early  I960's. 

As  spending  is  brought  under  tighter  con- 
trol, government  will  become  less  prominent 
as  a  borrower  in  credit  markets.  A  lower 
government  pro.lle  will  facUitate  the  flow  of 
credit  to  the  housing  sector  where  it  is  be- 
coming scarce,  and  to  the  business  sector 
where  it  can  be  put  to  use  In  rebuilding  our 
currently  Inadequate  stock  of  fixed  capital. 

MEASURES    NEEDED   TO    ENCOURAGE   INVESTMENT 

Moreover,  private  caplUI  investment 
should  be  encouraged  directly  by  offering 
Incentives  to  business  to  expand  their  stock 
of  plant  and  equipment.  Capital  accumula- 
tion Is  the  chief  engine  of  long-range  growth 
of  labor  productivity  and  rising  living  stand- 
ards. Tet  for  an  extended  period,  the  nation's 
tax  policies  have  not  provided  adequate  in- 
centives for  business  Investment.  In  par- 
ticular, depreciation  guidelines  and  the  re- 
sulting deductions  have  not  approached 
actual  replacement  costs  In  periods  of  in- 
flation. Present  depreciation -tax  laws  should 
be  liberalized.  For  example,  businessmen 
could  be  permitted  to  use  a  shorter  write-off 
period  for  machinery,  equipment  and  struc- 
tures. Careful  consideration  also  should  be 
given  to  present  laws  that  tax  corporate 
profits  twice — first  at  the  firm  and  then  at 
the  stockholder  level. 

Given  the  neglect  of  Investment  which  has 
eroded  the  nation's  capital  stock,  as  well  as 
the  need  to  accommodate  to  the  reality  of 
scarcer  and  more  expensive  energy,  a  larger 
share  of  ONP  must  be  devoted  to  capital  in- 
vestment. It  will  not  be  enough  simply  to 
reach  the  investment  proportion  of  10*4  to 
11  percent  that  has  been  characteristic  of 
past  periods  of  prosperity  and  low  unemploy- 
ment. In  my  opinion,  the  nation  must  set  an 
ambitious  goal  of.  say.  12  percent  of  GNP  for 
an  extended  period — a  level  that  would  sup- 
port increased  growth  and  productivity. 

STRUCTURAL    REFORMS    ARE    ALSO     NECESSARY 

Establishment  of  a  high-growth,  low- 
Inflatlon  economy  would  be  facilitated  by 
extensive  reform  of  costly  governmental  reg- 
ulations. Regulatory  activities  In  the  health, 
safety  and  environmental  protection  areas 
may  not  always  achieve  the  desired  outcome 
at  minimum  costs,  and  they  need  to  be  re- 
viewed with  that  thought  In  mind.  Simi- 
larly, market-  and  price-regulation  programs 
should  be  carefully  reexamined  to  ensure 
that  their  benefits  outweigh  their  costs.  In 
this  connection,  the  President's  recent  ex- 
ecutive order  to  -improve  the  regulatory  proc- 
ess is  most  encouraging  and  It  deserves 
the  fullest  possible  support  and  cooperation. 

In  the  same  vein,  it  is  important  that  we 
carefully  consider  alternatives  for  those  pro- 
grams that  tend  to  limit  competition  and 
raise  prices.  Notable  examples  are  Import 
controls,  price  supports,  and  the  Davis-Bacon 
and  Walsh-Healy  Acts.  In  addition,  it  seems 
appropriate  to  consider  deferring  the  in- 
crease In  the  minimum  wage  that  is  sched- 
uled for  January  1,  1979,  given  its  implica- 
tions for  costs  and  for  youth  employment 
opportunities. 

To  conclude.  It  is  my  belief  that  a  reduc- 
tion of  budget  deficits  and  restructuring  of 
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taxes  to  bAp  Investment,  along  with  prudent 
monetary  management  by  the  Federal  Re- 
serve, should,  over  time.  lead  to  an  economy 
that  enjoys  sustained  growth,  price  stability 
and  a  sound  doUar.9 
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HON.  WILLIAM  F.  WALSH 

OP  NEW  rcmK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  WALSH.  Mr.  Speaker.  Karen 
Ehibanks  of  Ithaca,  N.Y..  sent  her  10- 
year-old  daughter  off  to  Georgia  recent- 
ly to  visit  her  father  for  2  weeks.  As  the 
time  drew  near  for  her  daughter  to  re- 
turn home,  however,  Mrs.  Eubanks  re- 
ceived a  call  from  her  husband  telling 
her  he  had  no  intention  of  returning 
their  daughter  to  Ithaca. 

Panic  stricken  at  the  prospect  of  los- 
ing her  daughter,  Mrs.  Eubanks,  who 
has  legal  custody  of  the  child,  contacted 
local  authorities,  who  advised  her  to  go 
to  Georgia  and  find  the  youngster  her- 
self. With  the  help  of  family  and 
friends,  she  scraped  together  the  funds 
for  her  trip,  and  when  she  arrived,  con- 
tacted Federal.  State,  and  local  officials 
for  assistance  in  locatmg  her  daughter. 
She  was  told  that  Georgia  does  not  hon- 
or legal  custody  papers  from  another 
State,  and  there  was  nothing  they  could 
do. 

Mrs.  Eubanks  staked  out  her  hus- 
band's home,  and  48  hours  later,  child 
snatched  her  daughter  back,  and  fled  to 
New  York.  For  the  last  month,  she  has 
been  in  hiding  with  her  children,  afraid 
her  husband  will  carry  out  his  threat  to 
kill  her.  and  denied  police  protection  be- 
cause "it  is  a  domestic  matter." 

The  tragedy  of  this  story  is  not  wily 
what  Mrs.  Eubanks  and  her  chUdren  are 
going  through,  but  the  fact  that  between 
25.000  and  100.000  such  child-snatching 
incidents  happen  each  year,  according 
to  social  services  officials.  The  nimiber 
is  imprecise  because  child  snatching  is 
not  against  the  law,  and  so  many  of  the 
cases  are  not  even  reported. 

Each  story  is  heart  rending,  but  no 
one  seems  to  be  listening.  Police  authori- 
ties claim  helplessness  tmder  current 
laws.  Lawmakers  at  all  levels  of  govern- 
ment are  reluctant  to  get  involved  in 
this  issue.  But  the  time  has  come  that 
we  must. 

Twenty  States  have  passed  the  Uni- 
form Child  Custody  Jurisdiction  Act, 
which  generally  promises  respect  for 
custody  terms  worked  out  in  other 
States.  That  still  leaves  30  States  as 
havens  for  child  snatchers,  however,  and 
the  act  does  not  provide  a  mechanism 
to  track  abductions  across  State  lines. 
Obviously,  the  solution  to  the  problem 
rests  at  the  Federal  level,  because  to  be 
effective,  all  States  must  comply. 

Unfortunately.  Congress  is  foot-drag- 
ging on  this  issue.  The  House  Judiciary 
Committee  has  buried  several  bills  pro- 
posing Federal  standards  for  flghting 
child  snatching.  The  Senate,  however, 
has  been  more  successful,  adopting  an 
amendment  to  the  Federal  criminal  code 
legislation  which  now  awaits  House  ac- 
tion. Senator  Malcolm  Wallop  spon- 
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sored  the  amendment,  which  would  re- 
quire States  to  honor  the  child  custody 
laws  of  other  States,  make  parental  child 
snatching  a  misdemeanor,  and  provide 
for  FBI  child  hunts  after  60  days. 

I  realize  this  is  a  very  difficult  area  to 
legislate.  Setting  up  laws  governing  par- 
ents' rights  is  tricky  business,  as  evi- 
denced by  the  legal  battles  which  already 
ensue  between  parents  trying  to  gain 
custody  of  their  children,  or  social 
workers  trying  to  remove  children  from 
unfit  homes.  I  recall  well  many  such 
cases  during  my  term  as  public  welfare 
commissioner  in  Onondaga  County.  I  am 
pleased  that  we  have  finally  set  up  a 
parent  locater  service  through  the  De- 
partment of  Health,  Education,  and 
Welfare,  to  track  down  missing  parents 
of  welfare  recipients.  Perhaps  this  serv- 
ice could  be  expanded  into  a  child  locater 
service  in  cases  of  child  snatching. 

In  any  event,  child  snatching  is  not  the 
answer  to  a  complex  question.  While  we 
deal  with  custody  laws,  we  must  make  it 
more  difficult  for  child  snatching  to  oc- 
cur. I  am  not  suggesting  we  should  treat 
the  parents  as  criminals,  but  let  us  keep 
in  mind  the  welfare  of  the  children,  too. 
If  indeed  there  are  even  30,000  such 
cases  a  year.  Congress  can  no  longer  af- 
ford to  ignore  this  problem.  I  urge  the 
House  Judiciary  Committee  to  approve 
the  Wallop  amendment  in  the  Federal 
criminal  code  bill,  and  I  ask  the  support 
of  my  colleagues  when  the  bill  reaches 
the  floor.* 


PEACE  CORPS  IN  AID— A  BAD  IDEA 
LYING  IN  WAIT 


HON.  DON  BONKER 

or   WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  BONKER.  Mr.  Speaker,  at  last 
there  is  consensus  that  the  Peace  Corps 
should  be  taken  out  of  ACTION,  but  as 
Bill  Moyers  observes  the  "wheel  of  his- 
tory is  about  to  come  around  again  with 
efforts  to  inter  the  Peace  Corps." 

Current  efforts  to  place  the  Peace 
Corps  in  a  revamped  AID  are  not  new, 
according  to  Mr.  Moyers,  Sargent 
Shriver,  and  others  who  were  involved 
at  the  time  of  the  Peace  Corps'  inception. 

As  Mr.  Moyers  wryly  notes,  the  State 
Department's  determination  to  move  the 
Peace  Corps  Into  AID  is  a  "design  which 
reminds  me  that  is  the  case  of  bureauc- 
racies, bad  ideas  never  die — they  simply 
lie  in  wait." 

In  his  appearance  before  the  subcom- 
mittee, Sargent  Shriver's  eloquent  plea 
to  keep  the  Peace  Corps  independent  of 
the  State  Department  did  not  go  un- 
heeded. And  Morris  Abram,  general  con- 
sul to  the  Peace  Corps  at  the  time,  in 
a  letter  to  the  Committee  on  Interna- 
tional Relations,  recalls  the  compeling 
reasons  which  laid  the  foundation  for 
the  Peace  Corps  to  be  a  separate  and 
unique  program. 

In  addition,  our  former  colleague  and 
recent  director  of  the  Peace  Corps,  John 
Dellenb£u:k,  plus  virtually  everyone  else 
who  appeared  before  the  subcommittee 
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voiced  concerns  a  jout  merging  the  Peace 
Corps  with  any  o  ;her  Federal  agency. 

Probably  the  n  ost  reveaUng  argument 
for  keeping  the  'eace  Corps  independ- 
ent comes  by  wai^  of  Bill  Moyers'  vivid 
recollection  of  L  i'ndon  Johnson's  ram- 
bling commentai  y  on  the  subject,  in- 
cluded in  the  letl  er  which  follows. 

Mr.  Speaker,  or  the  benefit  of  my 
colleagues,  partic  ularly  those  who  serve 
on  the  House  I  atemational  Relations 
Committee,  I  incl  ide  in  the  Record  three 
letters  from  proi  ninent  Americans  who 
want  to  see  the  ]  'eace  Corps  remain  in- 
dependent of  the  State  Department: 

June  27.  1978. 
Hon.  Clem  Zablcx::  :i. 

Chairman,  the  Inti  mational  Relations  Com- 
mittee. U.S.  I  ouse  of  Representatives, 
Washington,  B  C. 

Dear  Mr.  Chairi  ian  :  I'm  writing  because 
the  wheel  of  hlstor  t  is  about  to  come  around 
again  with  efforts  to  inter  the  Peace  Corps. 

I  refer,  of  coursi ,  to  the  determination  of 
the  Department  ol  State  to  move  the  Peace 
Corps  into  the  Agi  ncy  of  International  De- 
velopment, a  desig  1  which  reminds  me  that 
in  the  case  of  bure  iucracies,  bad  ideas  never 
die — they  simply  li  s  in  wait. 

When  the  Peac(  Corps  was  about  to  be 
enacted  back  in  19  31,  the  old-line  employees 
of  State  and  AID  i  :oveted  it  greedily.  It  was 
a  natural  instinct :  established  bureaucracies 
do  not  like  comp  >tition  from  new  people. 
There  was  anothei .  slightly  more  idealistic, 
if  still  myopic,  rei  son :  folks  who  had  been 
presiding  over  foi  eign  aid  all  those  years 
simply  thought  thi  y  knew  best  how  to  do  it, 
and  they  pooh-po<  hed  the  idea  that  volun- 
teers could  contrll  ute  to  a  field  which  had 
been  dominated  bj  professionals.  This  was  of 
course  the  fundam  ental  fallacy  of  their  per- 
ception of  the  Peafce  Corps.  It  was  not  to  be 
economic  assistant^  in  the  traditional  sense. 
Money  and  goods  i^ere  not  to  change  hands. 
The  Peace  Corps  wasn't  even  to  be  "technical 
assistance"  in  the  iray  that  term  was  used  by 
the  experts.  It  was  to  be  a  sharing  of  people. 
Their  contrlbutioi  s  were  to  be  so  diverse, 
because  their  exp  iriences  and  talents  and 
personalities  were  so  diverse,  that  to  shoe- 
horn them  Into  he  existing  Job  descrip- 
tions— which  the  b  ireaucracy  wanted  to  do — 
would  be  to  dimii  ish.  tame,  and  finally  ex- 
tinguish the  purpi  ise  and  enduring  value  of 
the  program. 

The  very  Idea  if  the  Peace  Corps  thus 
scared  the  traditional  managers  of  the  for- 
eign assistance  sa(ctor  of  government.  But 
they  couldn't  outright  oppose  the  Peace 
Corps  because  it  hj  d  such  high  visibility  with 
the  new  President.  They  did  the  next  best 
thing:  they  sough:  to  absorb  it.  The  result, 
we  knew,  would  bs  anonymity  for  an  orga- 
nization which  n«  eded  to  be  publicly  con- 
spicuous to  attract  and  excite  volunteers,  and 
stifling  regulation  of  an  idea  whose  great 
virtue  was  that  11  was  by  the  government, 
but  not  for  the  gc  vernment  ( it  was.  I  think 
you  will  agree,  an  intriguing  idea  to  ask  the 
State  to  sponsor:  :hat  to  serve,  people  need 
an  opportunity  mi  ire  than  they  need  a  pro- 
gram.) We  could  not,  or  so  it  seemed  to  us. 
pour  new  wine  in  :o  an  old  bottle. 

By  "we"  I  meaf  Sargent  Shriver,  myself, 
and  our  colleague^.  I  was  then  working  with 
him  in  establishliig  the  Peace  Corps,  having 
left  the  services  (f  my  mentor  and  friend, 
Lyndon  B.  Johnsa  n.  It  occurred  to  me  that 
we  should  seek  th  s  counsel  of  the  new  Vice 
President,  who  no ;  only  had  for  a  long  time 
effectively  done  co  nbat  with  the  Washington 
bureaucracy,  but  i  s  a  young  man  had  been  a 
director  of  a  progr  tm  not  totally  out  of  spirit 
or  character  with  ( he  Peace  Corps — the  youth 
corps  established  in  New  Deal  days.  So 
Shriver  and  I  call«  d  upon  him.  His  argument 
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"Boys,  this  town  is  Full  of  folks  who  be- 
lieve the  only  way  to  lo  something  Is  their 
way.  That's  especially  '  rue  In  diplomacy  and 
things  like  that,  beci.use  they  work  with 
foreign  governments  and  protocol  is  oh-so- 
migbty-important  to  ttiem.  with  guidebooks 
and  rulebooks  and  do  s-and-don't's  to  keep 
you  from  offending  s<imeone.  You  put  the 
Peace  Corps  Into  the  foreign  service  and 
they'll  put  striped  pints  on  your  people 
when  all  you'll  want  U em  to  have  is  a  knap- 
sack and  a  tool  kit  and  a  lot  of  Imagina- 
tion. And  they'll  give  you  a  hundred  and 
one  reasons  why  it  wjn't  work  every  time 
you  want  to  do  soiietliing  different,  or 
they'll  try  to  pair  It  with  some  program 
that's  already  working  and  you'll  get  asso- 
ciated with  operatiocs  that  already  have 
provoked  a  suspicious  reputation  and  the 
people  you  want  to  viork  with  abroad  will 
raise  their  eyebrows  nnd  wonder  if  you're 
trying  to  spy  on  thi  m  or  convert  them. 
Besides,  you  don't  ha'e  money  to  give  cut 
and  all  these  other  programs  to,  so  you'll 
get  treated  like  the  orphan  in  a  big  family 
where  your  prestige  depends  upon  your 
budget.  And  to  top  It;  off,  they'll  take  yo\ur 
volunteers  and  make<  them  GS  one's  and 
two's  and  you'U  send  little  government  em- 
ployees marching  off  into  the  villages  over 
there  when  you  wank  those  countries  to 
accept  you  as  American  citizens  and  not 
employees  of  the  Secretary  of  State.  And 
most  important  of  all  if  you  want  to  recruit 
the  kind  of  people  I  t:  link  you  want,  you're 
going  to  have  to  ask  1hem  to  do  something 
for  their  country  and  not  for  AID  or  State. 
This  Ijoy  here  (he  vas  referring  to  me) 
cajoled  and  begged  and  pleaded  an  connived 
and  threatened  and  politicked  to  leave  me  to 
go  to  work  for  the  Pe»ce  Corps.  For  the  life 
of  me  I  can't  imagine  j  him  doing  that  to  go 
to  work  for  the  foreign  aid  program.  And 
I  don't  think  your  folks  are  going  to  write 
home  and  tell  their  { mom  and  dad  that 
they're  giving  up  two  years  of  their  lives  for 
the  Agency  of  International  Development 
Earl  Rudder  (he  was  t^en  President  of  Texas 
A&M)  commanded 
mandy — toughest  lit' 
the  war.  He  took  a 
country  boys  and 
damndest  crowd  Eiseiihower  let  loose  that 
day.  Now  there  had  bfen  a  big  argument  in 
training  over  whether! they  were  part  of  the 
regular  forces  or  not.  |  but  ol'  Earl  told  'em 
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they  were  an  army  un' 
believed  it.  And  I'll  tel 
went  up  those  cliffi 
hedgerows  like  India) 
Baines'  scalp,  it  wasn' 


themselves  and  they 
you  this — when  they 
and  through  those 
is  after  my  grandpa 
for  Eisenhower  and 
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it  wasn't  for  Marshallland  it  wasn't  for  the 
Joint  Chiefs  of  Staff — |t  was  for  Earl  Rudder 
and  glory.  And  if  you  fwant  the  Peace  Corps 
to  work,  friends,  youhl  keep  it  away  from 
the  folks  downtown  who  want  it  to  be  Just 
another  box  in  an  organizational  chart,  re- 
portin'  to  a  third  assistant  director  of  per- 
sonnel for  the  State  Department.  Who's  your 
boss  in  this  town  is  injiportant,  and  as  much 
as  I  like  Dean  Rusk,  db  you  think  he's  going 
to  have  time  to  give  to  Shriver  here  when 
he  has  a  problem  that  has  to  be  worked  out? 
Hell,  he  (Rusk)  has  ta  worry  about  the  Rus- 
sians and  the  Chinese  and  Charles  DeOaulle. 
You'll  wind  up  seeini;  his  deputy's  deputy. 
And  who  the  hell  is  g(  ling  to  volunteer  to  go 
to  Nigeria  for  the  seco  id  deputy  Secretary  of 
State?  Who  the  hell  is  the  second  deputy 
Secretary  of  State,  anj  -way?" 

Well,  he  loved  hype  bole,  did  LBJ,  but  his 
point  was  not  lost  on  us.  And  he  felt  so 
keenly  about  it  thai  he  later  personally 
called  JFK  and  Impl  >red  him  to  keep  the 
Peace  Corps  separa  ,e  and  apart,  with 
a  life  and  identity  of  Its  own.  JFK  did — and 
the  rest  is  history,  including  the  present 
when  the  Peace  Corps,  finally  having  been 
Incorporated  by  Preslc  ent  Nixon  into  anoth- 
er and  larger  bureauci^cy,  is  less  a  vital  force 
than  ever.  i 


By  all  of  this,  I  do  not  mean  to  disparage 
our  foreign  assistance  program  or  even  our 
diplomatic  force.  At  its  best,  foreign  aid  has 
also  expressed  the  magnanimity  of  the  Amer- 
ican people.  But  the  Peace  Corps  is  to  the 
American  government  what  the  Franciscans 
in  their  prime  were  to  the  Roman  Catholic 
Church— a  remarkable  manifestation  of  a 
spirit  too  particular  and  personal  to  be  con- 
tained by  an  ecclesiastic  (read:  bureaucrat- 
ic) organization.  It  Is  not  like  anything 
else  and  it  should  not  be  organized  as  if  it 
were. 

I  write,  then,  as  a  friend  of  an  Idea  that 
can  be  as  potent  today  as  it  once  was  if 
it  Is  liberated  to  be  so.  I  think  the  effort  to 
free  it  (HR  12356)  is  worthy.  As  much  as  I 
admired  Hubert  Humphrey  and  applaud  the 
desire  to  bring  the  programs  that  mattered 
to  him  under  a  separate  aegis  in  the  Depart- 
ment of  State.  I  have  to  think  the  way  to 
do  It  in  this  ca^e  is  to  let  the  Peace  Corps 
fly  on  its  own— it  is  different— rather  than 
to  place  it  In  a  foster  home. 
Sincerely. 

Bill  Moyers. 

New  York.  NY. 
_        „  June  26,  1978. 

Hon.  Clement  J.  Zablocki. 
Chairman,  Commuiee  on  International  Re- 
lations. House  of  Representatives,  Wash- 
ington. D.C. 

Dear  Mr.  Chairman:  I  believe  the  Com- 
mittee Is  about  to  consider  H.R.  9774  which 
would  establish  the  Peace  Corps  separate  and 
apart  from  both  ACTION  and  the  Agency 
for  International  Development. 

As  a  former  General  Counsel  to  the  Peace 
Corps  and  as  one  who.  together  with  Sargent 
Shriver,  BUI  Moyers  and  Warren  W.  Wiggins 
was  instrumental  in  the  decisions  that  lead 
to  the  establishment  of  the  Peace  Corps 
separate  and  apart  from  the  Agency  for 
International  Development  in  1961,  I  would 
like  to  express  my  strongest  possible  sup- 
port for  this  concept. 

Simultaneously,  I  would  like  to  express 
my  opposition  to  the  Administration  backed 
bill  which  would  make  the  Peace  Corps  a 
part  of  the  Agency  for  International  De- 
velopment. 

I  feel  that  It  is  tragtc  that  this  bill  Is 
associated  with  Senator  Humphrey,  who  was 
one  of  the  champions  of  the  Peace  Corps's 
independence  in  1961.  I  feel  certain  that  if 
Senator  Humhprey  was  still  alive,  he  would 
not  be  in  favor  ol  thi,  particular  part  ol 
what  has  become  known  as  the  Humphrey 

The  reasons  for  not  including  the  Peace 
Corps  in  the  foreign  aid  program  are  mani- 
fold, but  they  boll  down  to  this.  The  Peace 
Corps  Is  an  idealistic  people  to  people  pro- 
gram. The  foreign  aid  program  Is  an  exer- 
cise In  the  wielding  of  power,  money  and 
influence,  Eometimes  in  the  guise  of  de- 
velopment, but  many  times,  necessarily 
not  even  in  such  a  disguise. 

In  the  interests  of  getting  this  letter  to 
you  for  such  benefit  as  It  may  be  to  your 
Committee,  I  am  keeping  it  short. 

If  it  would  be  ol  any  interest  to  yourself 
or  to  any  member  of  the  Committee  or  to 
any  member  of  its  staff  to  learn  more  about 
the  history  and  the  reasons  for  the  inde- 
pendence of  the  Peace  Corps  from  the  for- 
eign aid  program,  and  why  I  believe  these 
reasons  are  as  valid  today  as  they  were  In 
1961,  I  should  be  happy  to  meet  with  any- 
one at  any  time,  formally  or  Informally. 

Please  be  assured  of  my  continuing  high 
respect  and  regard. 

Sincerely  yours, 

William  Josephson. 

June  26.  1978. 
Hon.  Clement  J.  Zablocki. 
Chairman.  Committee  on  International  Rela- 
tions.   U.S.    House    of   Representatives, 
Washington.  D.C. 
Dear  Mr.  Chairman:   As  your  Committee 
CXXIV 1312— Part  16 


EXTENSIONS  OF  REMARKS 

prepares  to  take  up  the  International  Devel- 
opment Cooperation  Act  of  1978 — S.  2420 
(The  Humbert  Humphrey  BUI)  and  as  al- 
most simultaneously  you  give  consideration 
to  the  Peace  Corps  Reform  Act— H.R.  9774 
may  I  respectfully  urge  you  and  the  other 
Members  of  your  Committee  to  act  favorably 
first  of  all  on  H.R.  9774,  and  secondly  on 
S.  2420  with  the  Peace  Corps  deleted  from 
Its  provisions. 

I  make  this  double-barrel  suggestion  be- 
cause I  believe  deeply  in  the  alms,  and  even 
in  the  language  of  both  BUls  (with  the  ex- 
ception of  Peace  Corps  inclusion  In  the  Hu- 
bert Humphrey  BUI).  I  testified  before  Con- 
gressman Harrington's  Committee  In  sup- 
port of  H.R.  9774  because  I  am  certain  that 
the  Peace  Corps  cannot  prosper  unless  It  is 
given  bureaucratic  independence,  high  visi- 
bility and  a  clearly  re-stated  mission  In 
keeping  with  its  original  mandate  and  pur- 
poses. In  short,  both  of  these  bills  are  good. 
Both  should  be  passed.  Both  are  overdue, 
but  under  no  circumstances,  in  my  judg- 
ment, should  the  Peace  Corps  be  contained 
within  the  Hubert  Humphrey  BUI  (S.  2420) 

If  you  or  any  other  Member  of  your  Com- 
mittee should  wish  to  question  me  on  any 
aspect  of  the  Peace  Corps  legislation,  I  would 
be  honored  and  pleased  to  respond  to  the 
best  of  my  ability.  If  not,  I  can  only  express 
my  most  sincere  hope  that  you  will  see  fit 
to  be  the  leader  in  making  sure  that  both 
Bills  pass  in  the  House  of  Representatives. 

Kindest  regards. 
Sincerely  yours. 

Sargent  Shriver. 

June  27,  1978. 
Hon.  Clement  J.  Zablocki, 
Chairman.  International  Relations  Commit- 
tee.   House    of    Representatives,    Wash- 
ington. D.C. 

Dear  Mr.  Zablocki:  I  was  the  General 
Counsel  of  the  Peace  Corps  at  its  Inception. 

You  will  recall  that  this  Corps  was  estab- 
lished by  an  Executive  Order  of  the  late 
President  Kennedy  Congress  soon  enacted 
the  legislation  und«'r  which  it  has  operated 
for  more  than  a  decade  and  a  half. 

The  first  director  of  the  Peace  Corps.  Sar- 
gent Shriver.  Bill  Moyers.  William  Joseph- 
son  and  I  were  in  almost  constant  discussion 
in  the  early  days  over  an  Issue  which  once 
again  is  before  Congress:  Should  the  Peace 
Corps  be  a  separate  entity  or  an  arm  of  the 
then  Agency  for  International  Development? 
Arguments  were  advanced  on  both  sides  of 
the  question,  but  in  the  end  all  of  the  per- 
sons In  at  the  creation  of  the  Peace  Corps 
came  to  the  conclusion  that  it  could  not  ef- 
fectively operate  under  the  umbrella  of  A.I.D. 
The  reasons  were  simple: 

1.  While  the  Peace  Corps  had  a  develop- 
mental mission,  its  operations  would  be  at- 
tractive to  countries  which  would  be  con- 
fused (or  even  misled)  by  the  two  types  of 
American  aid.  economic  and  military; 

2.  The  identity  of  the  Peace  Corps  would 
be  obscured  in  the  larger  foreign  operation: 

3.  A  valuable  morale  factor  would  be  de- 
based by  the  tj-lng  of  the  Peace  Corps  Into 
A.IU.; 

4.  Suspicions — however  unjustified — would 
be  aroused  Impairing  the  efficacy  of  the 
Peace  Corps  program  by  some  of  the  work  of 
A.I.D. 

There  were  other  reasons  in  addition,  but 
the  above  will  suffice  to  indicate  that  the 
reasons  for  a  separate  Peace  Corps  from  A.I.D. 
were  not  Insubstantial  and  the  Congress 
agreed. 

I  realize  that  in  the  Rouse,  the  so-called 
Bonker  Bill,  H.R  9774.  Is  pending  and  In  the 
Senate  the  Senate  Bill.  SB.  2420.  the  Inter- 
national Development  Corporation  Act  of 
1978,  has  been  Introduced.  The  latter  Is  re- 
ferred to  frequently  as  one  deserved  act  to 
memorallze  the  late  and  revered  Senator 
Hubert  H  Humphrey. 

The  Bonker  Bill  presumably  would  sepa- 
rate the  Peace  Corps  from  ACTION.  On  this 
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I  really  take  no  stand  beyond  an  expression 
of  my  belief  that  the  Peace  Corps  U  unique 
With  respect  to  SB.  2420,  I  hope  that  the' 
arguments  that  prevailed  in  the  past  and 
kept  the  Peace  Corps  from  being  a  branch  of 
AID.  win  receive  your  close  attention  and 
ultimately  your  support  and  that  of  your 
Committee.  ' 

Sincerely, 

Morris  B.  Absaic.0 

THE  ANDREW  YOUNG  PROBLEM 

HON.  BILL  FRENZEL 

OP   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  13,  1978 
•  Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day our  ex-colleague,  Andrew  Young, 
now  Ambassador  to  the  United  Nations, 
made  statements  concerning  the  Russian 
trials  which  were  so  contrary  to  U.S. 
policy  that  they  were  immediately  re- 
pudiated by  the  White  House. 

Despite  repudiation,  the  damage  had 
already  been  done.  The  U.S.  attack  on 
Russian  abuse  of  human  rights  and  vio- 
lation of  the  Helsinki  Agreement  has 
been  blunted  by  the  Young  statement. 
The  Presidents  protests.  Secretary 
Vance's  protests,  even  the  congressional 
resolution  have  been  defused. 

Ambassador  Yoimg  has  set  back  the 
cause  of  human  rights,  and  in  so  doing 
rendered  a  great  disservice  to  the  United 
States  and  to  the  President  who  ap- 
pointed him.  He  has  tried  to  give  cred- 
ibility or  validity  to  the  trials  which 
most  Americans  consider  a  dramatiza- 
tion of  continuing  Russian  disregard  for 
human  rights. 

Several  of  Ambassador  Young's  state- 
ments on  Africa,  notably  the  one  in 
which  he  said  Cuba  was  a  "stabilizing 
influence"  in  Africa  have  been  not  only 
embarrassing  to  our  country,  but  con- 
tradictory to  our  policies.  We  can  all 
stand  a  little  embarrassment,  and  our 
President  seems  to  enjoy  contradictions, 
but  Ambassador  Young's  statement  on 
the  trials  was  too  much. 

It  is  one  thing  to  louse  up  American 
policy  now  and  then,  but  it  is  imthink- 
able  and  imbearable  to  mess  up  our  rela- 
tions with  Russia  at  this  critical  junc- 
ture. As  that  relationship  has  moved 
from  detente  to  a  state  of  confrontation, 
we  cannot  tolerate  whimsical,  contrary 
opposition  to  a  policy  that  both  branches 
of  our  Government  support,  and  on 
which  there  is  popular  consensus.  Giving 
Russia,  or  the  rest  of  the  world,  a  wrong 
signal  in  these  sensitive  times  could  have 
disastrous,  irreparable  results. 

The  coimtry,  and  the  administration, 
simply  carmot  support  the  burden  of 
Andrew  Young  any  longer.  There  is  no 
way  the  President  can  carry  out  a  for- 
eign policy  when  our  U.N.  Ambassador 
invariably  marches  to  a  different  drum- 
mer in  an  opposite  direction. 

This  morning  I  voted  to  lay  a  Young 
impeachment  motion  on  the  table.  It  is 
not  up  to  Congress — at  least  not  yet — 
to  solve  the  Andrew  Young  problem.  The 
President,  who  appointed  him  and  is 
hurt  by  him,  has  that  resix>nsibility. 

Accordingly,  I  wrote  the  President  this 
morning  respectfully  suggesting  he  ap- 
point a  new  Ambassador  to  the  VJS. 


onQcn 
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The  Ambassador  was  a  fine  Congress- 
man. I  wish  he  were  still  a  fine  Con- 
gressman. There  are,  however,  many 
other  important  positions  in  which  he 
can  serve.  In  our  country's  best  interests, 
he  should  serve  no  longer  as  Ambassador 
to  the  UJf .• 


THE  KEMP-ROTH-LAPPER  FREE 
LUNCH:  HUGE  TAX  CUTS  DO  NOT 
LEAD  TO  UTOPIA 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  13.  1978 

•  Mr.  VANIK.  Mr.  Speaker,  the  Wall 
Street  Journal  has  a  guest  editorial  by 
Walter  Heller,  former  Chairman  of  Presi- 
dent Kennedy's  Council  of  Economic  Ad- 
visers and  currently  a  professor  of  eco- 
nomics at  the  University  of  Minnesota. 
Professor  Heller  addresses  himself  to  the 
arguments  used  by  advocates  of  the 
Roth-Kemp  tax  cut  bill. 

That  bill,  politically  appealing  but 
based  mostly  on  conjecture,  would  cut 
individual  income  taxes  by  about  a  third, 
reduce  corporate  tax  rates  from  48  per- 
cent to  45  percent,  and  increase  the  cor- 
porate surtax  exemption  from  $50,000 
to  1100,000,  all  over  a  3-year  period.  The 
Joint  Committee  on  Taxation  estimates 
that  the  individual  and  business  tax  cuts 
provided  in  the  bill  would  amount  to 
$86  billion  per  year  when  fully  phased 
in — at  1979  levels  of  income. 

Professor  Heller  refutes  each  of  the 
arg\iments  used  by  the  supporters  of  the 
Roth-Kemp  bill.  While  seemingly  sim- 
ple, the  bill  has  extraordinary  implica- 
tions. It  would  increase  the  Federal  def- 
icit enormously,  and  even  by  the  figures 
that  Congressman  Kemp  uses  to  tout  the 
bill,  it  would  increase  inflation  drasti- 
cally. 

Professor  Heller  addresses  these  points 
in  the  article,  as  well  as  reminding  us 
that  the  new  tax  "guru,"  Arthur  Latter, 
recently  told  Newsweek,  "There's  more 
than  a  reasonable  probability  that  I  am 
wrong." 

I  hope  my  colleagues  will  read  the 
Heller  article  that  follows: 
(From  the  Wall  Street  Journal,  July  12,  1978] 
THX  KiMP-ROTH-LAmX  Frzx  Lttnck 

(By  Walter  W.  Heller) 
Sound  the  trumpet  and  hear  the  heralds: 
There  U,  after  all,  such  a  thing  as  a  free 
lunch  I  And  It's  not  soft-headed  liberals  but 
bard-headed  conservatives  that  bear  the  glad 
tidings. 

More  explicitly.  It  Is  Congressman  Kemp 
and  Senator  Roth  with  their  $114  billion  tax 
cut  bill — embraced  as  official  OOP  policy — 
who  offer  us  this  bonanza.  On  their  silver 
platter,  one  finds  a  33%,  or  |08  billion,  serv- 
ing of  individual  income  tax  cuts  and  a  gar- 
nish of  $16.6  billion  in  corporate  cuts,  both 
to  be  phased  in  over  the  next  three  years. 
And  it  won't  cost  us  a  thin  dime.  Accord- 
ing to  the  Kemp-Roth  June  1078  "Tax  Cut 
News,"  their  cuts  "will  Increase  the  Incen- 
tive to  work,  save  and  Invest,  resulting  In 
higher  economic  growth,  lower  prices,  more 
jobs  and  higher  government  revenues."  And 
all  this  happens  without  budget  cuts,  the 
true  believers  tell  us.  Limch  is  not  only  free, 
we  get  a  bonus  for  eating  It.  P.  T.  Bamum, 
move  over. 
But  ridicule  U  not  reason.  One  must  ap- 
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praise  the  historical,  quantitative  and  ana- 
lytical foundatlona  on  which  the  Kemp-Roth 
structure  Is  bullt.T 

Let's  start  wltn  their  assertion  that  "the 
Kennedy  tax  cut  provides  the  best  historical 
proof"  that  their  tax  cut  will  work.  In  the 
light  of  Congress^ian  Kemp's  flattering  ref- 
erences to  my  pa^mal  role  in  the  1964  tax 
cut,  it  may  be  a 'bit  graceless  to  say  quite 
flatly  that  he  has  been  misled  both  as  to  the 
cause  of  the  Kentiedy  tax  cut's  success  and 
as  to  the  Treasuj^r's  supposed  goof  in  fore- 
casting its  revenue  effects. 

THE  RECOli}  IS  CRYSTAL  CLEAR 

First,  as  to  "verdict  of  history"  that  the 
Kennedy  tax  cut  [($12  billion-plus,  roughly 
equivalent  to  $36  jbllUon  today)  achieved  its 
success  to  quote  Mr.  Kemp,  "by  increasing 
aggregate  supply  by  Increasing  the  reward 
to  work  and  Investment:"  on  the  contrary, 
the  record  Is  cryst$l  clear  that  it  was  Its  stim- 
ulus to  demand,  liie  multiplied  impact  of  Its 
release  of  over  $lfi  billion  of  consumer  pur- 
chasing power  aqd  $2  billion  of  corporate 
funds,  that  powered  the  1964-65  expansion 
and  restored  a  gcjpi  part  of  the  Initial  rev- 
enue loss 

By  activating  ii 
sources — reduclni 
percent  in  Janua: 
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e  human  and  physical  re- 
unemployment  from  6.6 
1964  to  4.5  percent  In  July 
1965  (when  Vietnbm  escalation  began)  and 
boosting  utlllzatfcn  rates  In  manufactur- 
ing— It  drew  on  Aggregate  supply"  capacity 
that  already  existed.  Inflation,  which  had 
been  running  at  il.4  percent  before  the  tax 
cut,  crept  up  to  o^ly  1.6  percent  by  the  sum- 
mer of  1965.  Th<  purchasing  power  punch 
of  the  tax  cut  waa  thus  converted  Into  higher 
sales  volume,  hlg  ler  output,  more  jobs  and 
more  income,  not  into  higher  prices. 

To  give  any  ct  edence  to  the  Kemp-Roth 
thesis  that  the  :  964  tax  cut  accomplished 
all  this  by  unleai  Ing  Incentives  and  trigger- 
ing a  great  leap  I  orward  on  the  supply  side, 
one  would  have  tc  find  a  sudden  bulge  In  pro- 
ductivity and  ONP  potential  In  the  economic 
statistics  for  the  i^ild- 1960s. 

No  such  budge  occurred.  True,  our  1962- 
1964  tax  cuts  wer*  well-designed  to  boost  in- 
vestment and  work  Incentives  (via  new  in- 
vestment credits,!  more  liberal  depreciation, 
from  91  percent  to  70  per- 
ut  these  benign  effects  on 
ork  slowly,  gradually  tut- 
ty  growth  curve  upward. 
Estimates  by  NArman  B.  True  that  a  Kemp- 
Roth  tax  cut  woild  In  a  little  more  than  a 
Investment  increases,  four 
$157  billion  of  added  ONP 
edlng  pre-tax-cut  levels 
lity  and  facts.  As  Rudolph 
icrlcan  Enterprise  Institute 
n't  be  two  or  three  or  four 
In  a  Kemp-Roth  tax  cut 
ith  any  other." 
about  the  great  Treasury 
tatement  from  the  Roth- 
lUustrate  how  far  the  facts 
have  been  stretdhed:  "Although  Kennedy's 
Treasury  departiient  estimated  a  six-year 
revenue  loss  of  ^9  billion,  his  tax  cuts  ex- 
panded the  economy  so  much  that  revenues 
actually  Increased  by  $64  billion."  To  attrib- 
ute to  the  1962-M  tax  cuts  all  the  expansion 
and  revenue  increases  experienced  in  1963- 
68  boggles  the  m^nd.  Among  other  things.  It 
totally  Ignores  {\)  the  huge  (over-)  stimu- 
lus of  Vietnam  expenditures  and  (2)  four 
payroll  tax  rates  and  base  Increases  In  those 
years  as  well  as  B6  billion  of  revenues  from 
the  1966  Tax  Act! 

Even  more  Inefpllcably,  those  who  put  the 
Kemp-Roth  numbers  together  seized  on  a 
table  the  Treastiry  submitted  to  the  House 
Banking  Committee  in  1968  to  show  what 
revenues  would  nave  been  if  (a)  the  economy 
had  expanded  aslrapldly  as  It  did  but  (b)  no 
1964  tax  cut  haq  been  enacted.  In  contrast, 
the  careful  yeter-by-year  comparison  of 
Treasury  revenu$  estimates  and  results  they 
should  have  made  shows  a  six-year  net  dis- 
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crepancy  of  only  $22  ilUlon  (partly  by  grace 
of  compensating  error*)  rather  than  the  $143 
billion  they  assert.  Those  who  did  the  staff 
work  for  Congressman  Kemp  and  Sen.  Roth 
have  done  them — and  the  cause  of  rational 
tax  debate — a  serious]  disservice. 

Now.  what  about  tne  other  tax  cuts  cited 
by  Kemp-Roth  supporters  as  precedents  for 
the  supply  explosion  tihat  their  huge  tax  cut 
is  supposed  to  set  off^ 

— The  Andrew  Mellon  tax  cuts  of  the  19208 
are  brought  forward  tk  evidence.  "As  a  result 
I  of  the  Mellon  cuts),  the  period  1921-29  was 
one  of  phenomenal  ecpnomlc  expansion.  .  .  ." 
At  a  time  when  only  ti  few  million  Americans 
paid  income  taxes  and  federal  spending  was 
less  than  5  percent  of!  ONP  (It  was  3  percent 
In  1929) ,  we  are  asked  to  believe  that  federal 
Income  tax  cuts  alonei powered  the  growth  of 
GNP  from  $70  billlon|ln  1921  to  $103  billion 
m  1929.  I 

— Or  take  another  jtavorite  precedent,  the 
1948  tax  cuts  in  West  Germany  to  which  the 
great  German  expansion  Is  attributed.  As 
Chief  of  Internal  Flhance  in  our  Military 
Government  in  Germp.ny  In  1947-48,  "1  was 
there."  The  multiple!  sources  of  expansion 
were  (1)  a  tough  ai^d  successful  currency 
reform,  (2)  removal  iDf  rationing  and  wage 


and  price  controls, 
(4)  bountiful  harves' 
supply  swollen  by  twi 
Eastern  Europe  and 
reform.   Yet  the   wh 


)  the  Marshall  Plan, 
,  (5)  a  bountiful  labor 
million  refugees  from 
6)  tax  reduction  and 
lie  German  "economic 
miracle"  is  attribute<i  to  tax  cuts. 

In  short,  the  Kem^-Roth  enthusiasts  rely 
excessively  on  post  hoc,  ergo  propter  hoc  rea- 
soning and  on  a  oiie-dlmenslonal  view  of 
the  world.  Have  they  if orgotten  that  there  Is 
more  to  life  than  economic  life,  and  that 
there  is  more  to  economics  than  taxes? 

Now,  for  a  look  ao  the  "Laffer  Curve."  a 
diagram  designed  to  show  how  tax  changes 
can  suppress  or  unleash  incentives  to  work 
and  invest  and  hen^e  affect  tax  revenues. 
The  tax  cuts  that  aire  cited  as  "evidence" 
have  just  been  explored.  But  let  me  go  beyond 
this  to  look  at  the  assertion  that  we  are  so 
far  out  on  the  Laffa*  Curve  that  tax  cuts 
would  release  enormous  tax-suppressed 
energies.  Hera  I  woulp  simply  echo  the  con- 
clusion of  Mr.  Wllliatn  Fellner  of  AEI:  "The  . 
U.S.  is  not  yet  at  hich  enough  tax  rates  to 
produce  anything  Uk^  the  revenue  explosion 
that  Laffer  is  predicting."  And  I  would  agree 
with  him  that  "whe^e  the  U.S.  economy  Is 
along  such  a  curve  lis  completely  undocu- 
mented, unexplored  and  unknown." 

Have  tax  pressures  <  Increased  sharply  since 
the  mid-60s  and  perhaps  brought  us  closer  to 
the  breaking  point?  Comparative  figures  as- 
sembled regularly  bj  the  OECD  show  total 
U.S.  taxes  at  27.3  pereent  of  GNP  In  1966  and 
29.6  percent  in  1976.  hardly  enough  of  an  In- 
crease for  tax  cuts  toi  trigger  much  bigger  re- 
sponses today  than  in  the  mid-60s.  Besides, 
with  top  income  tax]  rates  at  50  percent  and 
70  percent  Instead  00  91  percent,  there  is  less 
tax  disincentive  to  remove. 

But  let's  move  beycnd  the  field  of  taxation 
and  take  another  cut  at  it.  Broadening  our 
horizon  to  include  the  whole  range  of  quanti- 
tative surveys  and  studies  of  responses  to 
changes  In  after-tax  rewards  per  unit  of 
work,  savings  and  Investment,  can  we  find 
any  support  for  [the  Laffer-Kemp-Roth 
thesis? 

First,  as  to  savlngf,  there  is  little  aid  and 
comfort  in  "Denlson^  Law."  Edward  P.  Deni- 
son  of  Brookings  h^  found  that  U.S.  gross 
private  domestic  saving  has  for  a  century 
held  very  close  to  16  percent  of  ONP  (ad- 
justed to  a  high  en^loyment  level)  year  in 
face  of  high  taxes,  low 
taxes.  Contrary  findings 
of  the  savings  rate  still 
fall  short  of  the  taxpayer  response  predicted 
by  proponents  of  Kefnp-Roth. 

But  what  about  labor  supply  elasticity? 
Don't  the  myriad  st  idles  of  the  responses  of 
workers  to  increMCi  or  decreases  In  take- 


and  year  out  in  the 
taxes  or  virtually  no 
about  the  elasticity 


July  13  y  1978 


home  pay  lend  some  support  to  the  Laffer 
thesis  that  big  tax  cuts  would  stimulate  a 
big  switch  from  leisure  to  work  and  thus 
sharply  increase  labor  supply?  No. 

TWO   CONFLICTINC   RESPONSES 

The  human  animal  has  two  quite  confUct- 
ing  responses  to  Increases  In  take-home  pay, 
from  whatever  source.  Yes,  the  studies  show 
some  people  working  harder  and  longer  as  tax 
cuts  or  other  income  boosts  make  leisure  and 
sloth  more  "expensive."  But  others  respond 
to  an  income  boost  by  taking  out  some  of 
their  gains  in  more  leisure,  that  is,  by  work- 
ing less  hard  to  gain  a  given  target  income. 
In  economic  terms,  the  studies  tell  tis  that 
the  Income  elasticity  of  labor  supply  is  not 
very  great  either  way,  and  It  is  not  clear 
whether  it  is,  on  net  balance,  negative  or 
positive.  So  the  Kemp-Roth  advocates  would 
once  again  look  in  vain  for  support  of  their 
belief  that  big  tax  cuts  would  cause  a  vast 
upsurge  in  labor  supply. 

To  summarize,  then,  nothing  in  the  history 
of  tax  cuts,  econometric  studies  of  taxpayer 
responses,  or  field  surveys  of  incentives  sug- 
gests that  the  effects  of  a  big  tax  cut  on  the 
supply  of  output  even  begin  to  match  its 
effects  on  the  demand  for  output.  A  $114  bil- 
lion tax  cut  in  three  years  would  simply  over- 
whelm our  existing  productive  capacity  with 
a  tidal  wave  of  increased  demand  and  sweep 
away  all  hopes  of  curbing  deficlte  and  con- 
taining inflation.  Indeed,  it  would  goon  gen- 
erate soaring  deficits  and  roaring  inflation. 

One  wonders  whether  these  considerations 
are  not  beginning  to  generate  some  self- 
doubts,  as  they  should,  in  the  Kemp-Roth 
camp.  Disarmlngly,  Laffer.  as  their  "economic 
guru,"  recently  told  Newsweek:  "There's 
more  than  a  reasonable  probability  that  I'm 
wrong.  But  .  .  .  why  not  try  something  new? " 
Why  not?  One  reason  might  be  that  in  get- 
ting the  Republican  party  on  the  Kemp-Roth 
hook,  he  may  be  leading  it  over  the  cliff.* 


TRIBUTE  TO  JAMES  LYNCH,  DI- 
Ri:-CTOR  OP  LEGISLATIVE  AF- 
FAIRS, AFGE 
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tiously  pursued  their  interests  before  us, 
and  his  comments  were  always  enlight- 
ening and  to  the  heart  of  the  issues.  His 
service  and  efforts  have  contributed  im- 
measurably to  the  betterment  of  our 
Federal  workers  over  the  years. 

I  particularly  remember  one  example 
where  Mr.  Lynch's  knowledge  and  ex- 
pertise proved  instrumental.  Working 
through  my  staff,  and  enlisting  the  help 
of  the  other  committee  members,  he  was 
able  to  effect  changes  in  certain  aspects 
of  an  Executive  order  relating  to  the 
livelihood  of  overseas  employees.  The 
long  Ust  of  bills  which  Jim  Lynch  has 
successfully  supported  covers  the  whole 
spectrum  of  Federal  employee  concerns — 
retirement,  hospitalization  and  medical 
benefits,  overtime,  classification,  per 
diem,  the  protection  of  privacy,  and  a 
host  of  other  matters.  Whatever  the  is- 
sue, as  long  as  civil  servants'  interests 
were  involved,  Jim  Lynch  was  always 
present  with  his  steady  hand  and  watch- 
ful eye. 

Just  a  few  days  ago,  on  July  4.  James 
Lynch  resigned  from  his  legislative  liai- 
son position  to  seek  elective  office  within 
his  organization,  AFGE.  I  personally 
want  to  take  this  occasion  to  express  my 
deep  appreciation  to  him  for  his  good 
counsel  throughout  the  years,  and  to 
recognize  him  for  his  dedicated  service 
to  those  he  represented  so  unselfishly. 
I  am  confident  that  with  his  leadership 
capabilities,  which  have  refiected  so  well 
upon  his  organization,  coupled  with  his 
very  pleasant  demeanor,  the  achieve- 
ment of  his  goals  will  surely  follow. 

Mr.  Speaker,  I  know  my  colleagues  join 
me  in  wishing  James  Lynch  well  as  he 
embarks  upon  the  next  ptiase  of  his 
career.* 


HON.  GUDYS  NOON  SPELLMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  Pres- 
ident John  Kennedy,  in  his  1961  inau- 
gural address,  remarked  that  one  of  the 
ultimate  measures  of  each  of  us  will  be, 
"were  we  truly  men  of  dedication."  I 
rise  today  to  give  tribute  to  a  man  who, 
I  believe,  exemplifies  the  dedication  our 
late  Presideiit^^Uolce  about  when  he 
talked  to  our  Nation\±hat  cold  January 
day.  ) 

That  man,  Mr.  Speaker,  is  Mr.  James 
Lynch,  who  for  the  last  9  years  has  been 
director  of  leglslativev  affairs  for  the 
American  Federation  V)f  Government 
Employees,  one  of  the  largest  of  our  Fed- 
eral employee  organizations.  The  suc- 
cessful growth  and  effectiveness^'thls 
group  of  more  than  550,000  Federal 
workers  can  largely  be  attributed  to  the 
unwavering  dedication  and  service  of 
James  Lynch. 

As  a  member  of  the  House  Post  OfHce 
and  Civil  Service  Committee,  and,  in  par- 
ticular, as  chairman  of  the  Subcommittee 
on  Compensation  and  Employee  Benefits, 
I  am  in  a  unique  position  to  observe  the 
effectiveness  of  those  who  represent  our 
Federal  employees.  Mr.  Lynch,  consist- 
ently displaying  his  earnest  concern  for 
his    members,    actively    and    conscien- 


DOES  ERA  NEED  BELLA? 


HON.  EDWARD  J.  DERWINSKI 

OF   UXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  13.  1978 

•  Mr.   DERWINSKI.   Mr.   Speaker,   an 

issue  which  is  high  on  the  agenda  of  the 
State  legislative  bodies,  and  again  looms 
large  here  in  the  Congress,  is  that  of 
ERA.  One  of  the  reasons  that  the  pro- 
posed constitutional  amendment  has  en- 
countered grassroots  opposition  is  the 
public  concern  over  the  views  of  a  few 
controversial  advocates. 

The  very  distinguished  columnists. 
Rowland  Evans  and  Robert  Novak,  make 
this  point  in  their  column  of  July  12  in 
the  Chicago  Sim-Times.  The  article 
follows: 

Does  ERA  Need  Bella? 
(By  Rowland  Evans  and  Robert  Novak) 
Washinoton.— On  the  night  before  she 
was  named  by  President  Carter  to  head  a 
blue-ribbon  national  women's  committee, 
Bella  Abzug  was  in  New  York  City's  Union 
Square  cosponsorlng  a  "mass  tribute"  to 
executed  traitors  and  atom  spies  JuUus  and 
Ethel  Rosenberg — a  bizarre  Juxtaposition 
that  points  to  many  troubles  in  the  White 
House. 

Abzug's  presence  in  Union  Square  suggests 
the  President's  wife  and  daughter-in-law  had 
good  reason  to  doubt  the  wisdom  of  the 
appomtment.  As  co-chairman  of  the  new 
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National  Advisory  Committee  for  Women. 
Aljzug  wm  not  help  the  embattled  Equal 
Bights  Amendment,  a  cause  to  which  tlie 
entire  Carter  famUy  U  firmly  committed. 

But  beyond  ERA.  the  Abziug  appcrtntment 
points  to  this  hard  fact  of  lire:  After  18 
months  on  the  Job.  the  Carter  team  remains 
surprisingly  naive  and  uninformed  about 
national  politics.  What's  more,  the  Internal 
debate  over  Abzug  reflects  a  larger,  more  Im- 
portant contest  within  the  White  House 
about  how  Carter  can  best  regain  his  former 
standing. 

Abzug  has  lost  three  elections  in  New  Yortc 
In  three  years  and  is  considered  a  plague  on 
ERA,  less  because  of  her  aggressive  person- 
ality than  her  extremist  poUtics.  Her  co- 
sponsors  of  the  Rosenberg  "tribute"  were 
aging  warriors  of  the  Old  Left— John  Abt,  of 
the  Ware  underground  Conununlst  group  of 
the  1930s — and  acUvlsts  of  the  New  Left- 
David  DeUlnger  of  the  Chicago  Seven.  Henry 
Winston,  national  chairman  of  the  Commu- 
nist Party,  spoke. 

■What's  wrong  with  Bella  attending  a  New 
York  liberal  rally?"  asked  one  White  House 
aide.  But  those  Carter  staffers  sophisticated 
enough  to  understand  Abzugs  impropriety 
found  out  too  late  to  do  anything  about  it. 
"Oh,  no,"  moaned  a  semor  Carter  adviser, 
"did  she  really  do  that?" 

The  impact  of  such  antics  on  middle-class 
America  explained  the  First  Lady's  misgiv- 
ings about  the  appointment,  as  related  to  the 
National  Press  Club:  "I  sometimes  am  con- 
cerned about  the  legislators  in  North  Caro- 
lina and  South  Carolina  and  Florida  where 
we  need  (ERA)  votes.  Can  they  identify 
(with  Abzug)?  Will  it  help  the  ERA  pass?" 
Daughter- m-law  Judy  Carter,  a  doughty 
ERA  campaigner,  not  only  wondered  but  ac- 
tually opposed  the  appointment. 

Bella  was  saved  by  a  strange  benefactor: 
Anne  Wexler,  the  bright  new  star  on  the 
President's  senior  staff.  Abzug  has  never  dis- 
guised her  contempt  for  the  pragmatic  po- 
litical methods  pf  Wexler  as  a  Connecticut 
Democratic  leader.  Yet,  Wexler  convinced 
Mrs.  Carter  that  Absug's  appointment  will 
do  more  good  than  harm. 

Why?  Partly  because  Wexler  feeU  Abzug 
deserves  a  reward  for  defending  Carter 
against  women's  caucus  attacks  at  the  1978 
Democratic  National  Convention.  But  mainly 
out  of  fear  of  reprisals.  MS  magazine  editor 
Gloria  Steinem,  women's  activist  and  Abzug's 
close  friend,  was  persistent  in  demanding  the 
Job  for  Bella.  Wexler  determined  that  risking 
attack  from  the  women's  movement  was  not 
worth  It. 

To  many  liberal  politicians.  Wexler  over- 
estimated Abzug's  Influence,  even  when  al- 
lied with  Steinem.  "Bella  brings  you  nothing 
in  New  York,  nothing  in  the  women's  move- 
ment, nothing  in  liberal  circles,"  one  New 
York  reform  leader  told  us.  "What  she  doea 
Is  kill  ERA  for  you." 

But  even  if  Abzug  still  exercised  real  in- 
fluence among  those  constituency  group*, 
some  Carter  aides  feel  Wexler  was  pushing 
the  President  down  the  wrong  trail. 

Wexler  has  been  a  most  Invigorating  addi- 
tion to  the  White  House  sUff — bringing  po- 
litical experience,  competence  and  enthusi- 
asm for  Carter.  But  her  technique  is  "coali- 
tion building — putting  together  interest 
groups  to  generate  support.  Old-line  Carter- 
ites  claim  that  was  not  how  Jlnmiy  won  the  ' 
presidential  nomination  and  that  Is  not  the 
way  to  reclaim  his  former  allure. 

Wexler  has  been  hard  at  work  trying  to 
mobilize  a  coalition  of  Interest  groups— con- 
sumerists,  labor,  small  businessmen,  women 
and  others — In  op|x>sitlon  to  capital  gains 
tax  reduction.  Her  critics  on  the  White 
House  staff  admire  her  skiU  but  would 
rather  see  the  President  somehow  appealing 
to  broad  popular  sentiment  for  tax  relief. 

Herein  lies  the  importance  of  Abzug's  ap- 
pointment. Her  Job  is  so  unimportant  that  - 
honoring   the   cosponsor   of   the   Boaenberg 
tribute  wiu  not  hurt  anything  more  tt»»t| 
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ERA'S  fading  chances.  It  Is  the  political  tac- 
tics behind  It  that  affect  many  other  Issues 
as  Carter  seeks  his  political  recovery.* 
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CITE  EN 


or   IDAHO 

IN  THE  HOnSE  OP  REPRESENTATIVES 

,    Thwiday.  July  13,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  I  am  be- 
coming increasingly  concerned  over  the 
possible  repercussions  of  the  recent  Su- 
preme Court  decisions  favoring  the  snail 
darter  over  the  TVA  Tellico  Dam. 

Please  be  assured  that  I  do  not  con- 
done the  extinction  of  valuable  species 
of  plants  and  animals.  Moreover,  what  I 
want  to  do  is  show  how  the  inflexibility 
of  the  Endangered  Species  Act  of  1973 
can  be  used  to  stop  the  projects  that  cer- 
tain special  Interests  are  opposed  to. 

Consider  this  article  from  the  Wall 
Street  Journal  of  July  6,  written  by  P. 
J.  Wingate.  His  article  explains  the  sig- 
nificance of  the  Supreme  Court  decision 
In  favor  of  the  snail  darter  and  what  the 
future  may  hold  in  view  of  this  decision. 
The  Wingate  article  reads  as  follows: 
Of  Snail  Dastxrs  and  Diauondback 
Rattlers 
(By  P.  J.  Wingate)  ' 

When  Congress  passed  the  Endangered 
Species  Act  of  1973  It  forgot  the  truth  of 
H.  L.  Mencken's  60-year-old  axiom:  "For 
every  problem  there  Is  a  solution,  neat,  sim- 
ple— and  wrong." 

However,  the  Supreme  Court's  recent  de- 
cision In  favor  of  the  snail  darter  and  against 
the  Tellico  Dam  on  the  Little  Tennessee 
River  has  brought  it  to  Congress's  attention. 
And  If  the  court  will  follow  through  and  also 
vote  for  the  furbish  lousewort  and  against 
the  Dlckey-Llncoln  Dam  on  the  St.  John 
River  In  Maine,  the  Issue  may  be  brought 
squarely  to  the  attention  of  the  American 
public. 

Since  much  of  this  may  soxind  like  gib- 
berish to  some  people,  an  explanation  of 
terms  Is  In  order. 

The  snail  darter  Is  a  little  fish  or  minnow 
about  three  inches  long  at  maturity,  and  the 
furbish  lousewort  Is  a  small  plant  with  fern- 
Uke  leaves  and  yellow  flowers.  It  Is  only  one 
of  a  big  family  of  lousewort  plants,  all  of 
which  got  their  names  from  the  mistaken 
notion,  once  held  by  some  farmers,  that 
sheep  and  cattle  grazing  on  these  plants  were 
likely  to  become  Infested  with  lice.  Most  peo- 
ple can't  tell  one  lousewort  from  another, 
but  botanists  can.  The  furbish  lousewort  was 
first  discovered  by  Kate  Furbish,  a  Maine 
botanist,  and  named  In  her  honor. 

Now  It  happens  that,  so  far  as  anyone 
knows,  the  snail  darter  lives  only  In  the 
Little  Tennessee  River  and  the  furbish  louse- 
wort grows  only  along  the  banks  of  the  St. 
John  River,  and  the  two  dams.  If  completed, 
may  destroy  these  two  species  of  life. 

But  the  Endangered  Species  Act  of  1973 
says  that  no  federal  funds  may  be  spent  on 
any  project  that  Is  likely  to  destroy  any 
project  that  is  likely  to  destroy  any  species 
of  life — plant  or  smlmal.  So  suits  were  started 
to  protect  the  snail  darter  and  the  furbish 
lousewort  by  stopping  all  work  on  these 
dams. 

Environmentalists  point  out— quite  proper- 
ly— that  all  forms  of  life  on  earth  seem  to 
be  woven  together  in  some  complex  manner 
so  that  If  one  thread  Is  tugged  on  the  whole 


but  It  does  not  prov  Ide  a  neat,  simple  answer 
to  all  problems,  as  the  Supreme  Court  has 
Just  pointed  out  to  Congress. 

Lawyers  pleading: for  the  Tellico  Dam  told 
the  court  that  Coiteress  obviously  Intended 
to  exempt  the  dam  from  the  Endangered 
Species  Act  since  (longress  voted  funds  for 
the  dam  after  the  ( ct  was  passed.  But  Chief 
Justice  Burger  said  that  Congress  had  more 
clearly  said  It  lnt«nded  to  save  all  species 
of  life,  regardless  )f  any  problems  created 
for  people,  and  he  did  not  know  what  else. 
If  anything,  was  on   ts  mind. 

Lawyers  pleading}  for  the  dam  on  the  St. 
John  will  probably  tlalm  that  Congress  clear- 
ly recognizes  the  nsed  for  a  clean  source  of 
new  energy  In  Main  e,  to  help  keep  the  people 
In  Maine  from  freej  Ing  In  the  winter  of  1985. 
and  Congress  also  recognizes  the  need  for 
more  sources  of  do  nestle  energy  In  order  to 
reduce  oil  Imports. 

They  may  also  I  rgue  that  the  dams  will 
make  energy  a  lltl  le  cheaper  In  Maine  and 
reduce  inflation  b;  a  whisker  all  over  the 
nation,  something  which  the  very  poor 
would  welcome.  Bv  t  none  of  this  will  be  as 
clear  as  the  wordln  g  of  the  1973  act,  so  once 
again  the  Supreme  Court  will  probably  sup- 
port this  neat  and  Islmple  law. 

If  so.  Congress  n(ay  be  In  trouble  on  Elec- 
tion Day,  because  bomeone  Is  sure  to  point 
out  that  this  l97ii  law  would,  with  equal 
clarity,  prevent  any  federal  funds  being 
spent  on  projects  t  o  eradicate  such  forms  of 
life  as  the  pKJllo  virus,  the  anthrax  bacillus, 
the  anopheles  mosi  |ulto  or  the  dlamondback 
rattlesnake.  Now  t  lere  may  Indeed  be  some 
unexpected  problen  for  people  If  these  four 
species  or  life  we-e  obliterated,  but  most 
voters  would  be  qu  te  happy  to  run  that  risk, 
whatever  It  Is.  T  \ere  may,  of  course,  be 
some  envlronmeni  allsts  who  would  argue 
against  wiping  oui  the  polio  virus,  the  an- 
thrax bacillus,  the  anopheles  mosquito  and 
the  rattlesnake,  evfcn  If  we  knew  how  to,  but 
people  who  have  had  to  deal  with  these 
things  on  a  persoi  al  basis  would  be  sure  to 
take  a  dim  view  ol  such  a  position. 

The  average  vol  er  knows  that  It  Is  nec- 
essary to  weigh  t  le  odds  In  all  such  mat- 
ters and  he  feels  i  istlnctlvely  that  the  odds 
are  his  problems  will  be  less.  Instead  of 
greater,  If  such  1  orms  of  life  disappeared. 
He  also  feels  tha ;  It  Is  unlikely  that  the 
snail  darter  and  i  he  furbish  lousewort  will 
hurt  the  human  ra  :e  If  they  continue  to  have 
the  government  s  )end  a  few  thousand  dol- 
lars to  have  the  n  transplanted  to  other 
areas. 

But  not  a  hui  dred  million  dollars,  be- 
cause he  also  thlh  :s  It  unlikely  that  the  dis- 
appearance of  the  snail  darter  and  the  louse- 
wort would  bothe  r  him  any  more  than  the 
disappearance  of  he  dinosaur  and  the  dodo 
bird  or  perhaps  thousands  of  other  species 
that  have  vanish  sd  during  the  millions  of 
years  In  which  ev  Jlutlon  has  been  going  on. 
And  woe  unto  any  candidate  for  Con- 
gress who  tells  tl  e  voter  that  all  species  of 
life  must  be  prese  rved  at  any  and  all  costs — 
even  the  polio  vl  rus  and  anthrax  bacillus. 
And  so  the  ca  idldate  Is  now  In  a  bind 
because  the  en^  Ironmentallsts  who  pres- 
sured him  Into  pi  isslng  the  1973  act  are  not 
about  to  relax  th  sir  pressure  one  bit.  A  few 
people  may  freei  e  In  the  dark  In  Maine, 
Tennessee  and  al  1  over  the  nation,  but  the 
snail  darter  and  i  he  furbish  lousewort  must 
be  preserved. 

So  I  now  offer  to  Congress  a  modest  pro- 
posal to  solve  ita  prpblem.  Let  It  repeal  the 
Endangered  Spec  es  Act  of  1973  and  replace 
It  with  a  law  ma*  Ing  It  Illegal  for  any  species 
of  life  on  earth  Ito  endanger  or  even  harm 
any  other  speclea|of  life.  What  could  be  bet- 
ter than  that?  It  should  please  everyone  and 
It  certainly  Is  n(  at  and  simple.* 
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John  S.  Begley,  Adiost  Irreplaceable 
[From    the    Holyoke    Transcript-Telegram, 

July  1.  1978] 
•  Mr.  CONTE.  Mr.  Speaker,  the  resi- 
dents of  Holyoke,  Ms  ss.,  in  my  congres- 
sional district,  were  saddened  recently 
with  the  passing  of  s  n  outstanding  citi- 
zen, John  S.  Begley. 

John  Begley  was  vitally  concerned 
with  the  vitality  of  E  olyoke  and  his  con- 
cern was  manifested  by  his  involvement 
in  civic  affairs  throughout  his  life.  At 
his  death,  the  chain  lan  of  the  board  of 
the  Holyoke  Transcript-Telegram,  Wil- 
liam Dwight,  Sr.,  wr  )te  a  fine  tribute  to 
John  Begley's  mem<ry.  At  this  time.  I 
would  like  to  insert  his  editorial  in  the 
Record,  commend  i'  to  my  colleagues, 
and  express  my  deepest  sympathies  to 
Mr.  Begley's  family  and  to  the  citizens 
of  Holyoke: 

No  one  Is  Irreplacei  ,ble,  but  the  general 
remark  we  heard  on  'he  death  of  John  S. 
Begley  was  "It's  going  to  be  mighty  hard  to 
replace  him." 

There  were  so  man'  segments  of  his  Il- 
lustrious career.  Kipling's  uncommon  man 
could  walk  with  kings  md  not  lose  the  com- 
mon touch.  We  doub(  If  John  Begley  ever 
walked  with  a  king.  I  e  could  have.  But  he 
walked  with  president  i  of  the  United  States 
and  with  governors  i,nd  senators,  and  he 
always  kept  the  comrc  on  touch.  It  was  only 
natural. 

He  was  born  and  rail  ed  in  Ward  Four— the 
old  Ward  Four.  That  ward  generated  more 
pride  m  Its  natives  tlian  any  other  section 
of  the  city.  Folks  borr  In  old  Ward  One  and 
Ward  Two  might  dlsp\  te  It,  but  to  Holyokers 
of  past  generations  w  len  one  said  he  came 
from  "The  Ward,"  ever  |rone  knew  It  was  Ward 
Four.  John  Begley  wai  proud  that  he  was  a 
son  of  Ward  Four. 

He  started  from  sci  atch  as  everyone  else 
did  who  began  life  In  that  part  of  Holyoke. 
It  was  only  natural  th  it  with  his  Inheritance 
and  his  associations  1 1  early  life  there  that 
he  would  develop  an  Interest  In  the  art  of 
government,  which  so  netlmes  Is  called  poli- 
tics. At  the  age  of  24  he  was  the  youngest 
delegate  to  the  Massac  husetts  Constitutional 
Convention  In  1917,  the  last  one  ever  held. 
He  was  the  last  suri  Ivor  of  this  group  of 
representative  citizens  of  the  Commonwealth 
who  redrafted  our  sta(  e  constitution  to  bring 
It  out  of  the  Colonla  era  to  the  20th  Cen- 
tury. He  was  as  proud  of  being  a  part  of  that 
bit  of  history  as  of  i  ny  of  his  accomplish- 
ments In  life. 

He  was  the  younge  it  person  ever  to  chair 
the  Holyoke  School  Committee  and  It  was 
through  his  vision,  ind  daring,  and  deter- 
mination that  Holyoke  tapped  the  late  Wil- 
liam R.  Peck  for  supferlntendent  of  schools. 
Mr.  Peck  was  the  youngest  ever  to  hold 
such  a  position  In  Massachusetts  and  when 
he  retired  he  had  the  distinction  of  having 
served  longer  than  ar  y  other  superintendent 
of  schools  In  Massachusetts. 

He  could  go  on  anl  on  to  tell  about  men 
and  women  whom  he  trusted  and  whose  ca- 
reers he  helped  Improve. 

But  Interest  In  government  was  only  one 
side  of  John  Begley,  When  he  reached  his 
prime.  Holyoke  foun(  1  herself  In  the  new  In- 
dustrial revolution  that  was  uprooting  tra- 
ditional New  Englant .  Industries  and  sending 
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them  southward  and  the  old  family  owned 
and  operated  enterprises  were  being  gobbled 
up  by  the  giants.  Textiles  vanished.  Families 
of  economic  strength  died  off  Holyoke  like 
all  New  England  Industrial  communities  was 
hurting. 

Back  a  generation  ago,  when  financial  In- 
stitutions had  more  leeway  and  freedom  of 
action  than  they  now  have,  Holyoke  had  a 
banker  who  presided  over  the  Hadley  Falls 
Trust  Co.  He  was  George  V  Wallace  Jr.  John 
Begley  was  a  member  of  the  banks  board  of 
directors  and  was  one  of  the  legal  counsels 
of  the  bank.  Happily  both  understood  the 
basic  economic  problems  of  the  day  and  could 
work  together. 

The  Holyoke  Redevelopment  Corporation, 
which  envisioned  the  prospects  of  the  devel- 
opment of  the  western  sector  of  the  city  for 
Industry,  was  the  creation  of  a  group  of  en- 
lightened citizens  Including  John  Begley. 
There  were  many  barriers  thrown  up  against 
this  civic  effort,  some  of  them  understand- 
able, others  purely  selfish.  John  Begley.  ever 
holding  the  respect  of  his  fellow  Holyokers. 
played  a  vital  role  In  bringing  the  VPhltlng 
Farm  area  Into  productive  use  for  Holyoke. 
It  well  might  not  have  happened  without 
John  Begley.  So  Important  was  his  help. 

There  are  business  operations  In  Holyoke 
and  immediate  environs  todav  that  are  con- 
tributing substantially  to  tne  economic 
health  of  the  area  with  employment  and  pay- 
rolls because  John  Begley  had  confidence  in 
them.  We  all  are  the  beneficiaries  of  his  In 
terest  and  work  In  the  world  of  business. 

With  all  the  demands  made  upon  him  as 
a  result  of  his  leadership  position  In  govern- 
ment and  business,  we  don't  believe  he  ever 
turned  down  a  call  for  help  from  the  social 
service  sector.  John  Begley  helped  mightly 
with  the  development  and  building  of  our 
two  fine  hospitals.  He  was  chairman  of  the 
fundralslng  for  the  Providence  Hospital  cam- 
paign. The  Community  Chest  and  later  the 
United  Way  were  prime  concerns  of  his  And 
during  his  long  career  he  was  Involved  In 
some  way  with  most  of  the  agencies  that 
serve  us  through  the  United  Way. 

Yes.  John  S.  Begley  is  going  "to  be  a  hard 
man  to  replace.  «e  has  given  us  a  rich  civic 
legacy.  — William  Dwight.« 


LET  US  CONTROL  INFLATION 

HON.  THAD  COCHRAN 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  I  am  tired  of  hearing  a  lot  of 
talk  around  here  about  inflation  and  see- 
ing no  action  taken  to  help  bring  it  under 
control. 

This  is  our  Nation's  No.  1  economic 
problem.  Of  course,  it  is  not  a  simple 
problem  to  solve,  but  let  us  get  to  work 
on  it  and  quit  just  talking  about  it. 

The  problem  has  a  number  of  causes, 
some  of  which  Congress  cannot  do  any- 
thing about.  But  there  is  one  very  signifl- 
cant  source  of  inflation  that  we  can  and 
should  address.  That  is  excessive  Gov- 
ernment regulation. 

There  are  60,000  pages  of  new  regula- 
tions printed  every  year  which  result  in 
an  annual  cost  of  some  $130  billion.  This 
is  about  $600  for  every  man,  woman,  and 
child  in  the  United  States. 

The  people  who  have  to  deal  with  this 
enormous  burden  are  tired  of  seeing  the 
problem  get  bigger  instead  of  smaller. 

There  is  nothing  being  done  by  the  ad- 
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ministration  to  help.  The  agencies  keep 
on  churning  out  costly  rules  and  regula- 
tions by  the  truckload.  Congress  has  to 
act. 

There  are  two  bills  that  I  have  spon- 
sored that  are  gathering  dust  in  the  Ju- 
diciary Committee  and  the  Rules  Com- 
mittee. They  provide  for  more  congres- 
sional control  over  regulatory  agencies 
and  a  cost-impact  statement  for  all  reg- 
ulations the  administration  proposes  to 
issue. 

If  we  are  serious  about  doing  some- 
thing on  this  inflation  problem,  a  good 
starting  place  will  be  the  favorable  con- 
sideration of  these  two  bills. 

As  an  example  of  citizen  concern  over 
the  failure  of  our  Government  to  do  its 
part  in  the  battle  against  inflation,  I  am 
inserting  here  a  letter  and  resolution 
from  Mississippi  condemning  unneces- 
sary regulations  and  calling  for  congres- 
sional review  of  agency  action. 

The  letter  follows: 

DELTA   COUHCIL, 

StOTleville,  Miss..  July  7, 1978. 
Hon.  Thao  Cochkan, 
212  Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Thad:  We  wish  to  respectfully  call 
your  attention  to  the  enclose<*  resolution 
"Controls  on  Regulatory  Agencies"  adopted 
at  the  Delta  Council  annual  meeting  on 
May  30,  and  to  the  photocopy  of  a  syndicated 
column  ■'The  Personal  Cost  of  Regulation" 
that  appeared  in  the  July  2  Issue  of  the 
Memphis  Commercial  Appeal. 

Please  note  the  Office  of  Management  and 
Budget  estimate  that  government  regula- 
tions currently  cost  the  public  $130  billion 
a  year.  Also.  American  business  spent  $3.12 
billion  In  1975  to  comply  with  OSHA  regu- 
lations alone.  One  industry.  General  Motors, 
spent  more  than  $1.3  billion  in  1974  comply- 
ing with  federal  regulations  thereby  adding 
$320.00  to  the  base  price  of  every  General 
Motors  vehicle  sold  that  year. 

It  can  be  said  that  the  1970's  will  go  down 
In  history  as  "The  Decade  of  Federal  Regula- 
tions." A  long  list  of  federal  regulatory  agen- 
cies has  been  set  up  that  are  not  effectively 
accountable  to  either  Congress  or  the  Exec- 
utive Branch.  These  agencies  are  grinding 
out  regulations  that  Impact  every  phase  of 
our  economy,  often  without  regard  to  the 
consequences. 

Agriculture  Is  particularly  vulnerable  to 
the  adverse  Impact  of  regulations  In  that 
farmers  have  no  way  of  passing  on  the  high 
costs  of  compliance.  In  some  cases,  regula- 
tions cause  direct  losses  In  markets.  A  case 
in  point  Is  the  recently  announced  "Cotton 
Dust  Standards"  which  will  cause  textile 
mills  to  switch  more  and  more  to  synthetic 
fibers,  unless  these  regulations  are  modified. 
A  proposed  noise  standard  for  textile  mills, 
according  to  a  government  contract  study, 
will  cost  $2.5  billion.  The  American  Textile 
Manufacturers  Institute  estimates  the  cost 
of  the  noise  standard  to  be  $13  billion. 

Plammablllty  standards  for  children's 
sleepwear  resulted  In  cotton's  share  of  the 
children's  sleepwear  market  falling  from  75 
percent  to  11  percent.  We  could  add  other 
Illustrations,  but  the  list  would  be  too  long. 
Rapidly  Increasing  regulatory  costs  to- 
gether with  Inefficiencies  caused  by  compli- 
ance procedures  are  contributing  in  a  large 
way  to  Inflation  and  also  Impair  the  ability 
of  U.S.  business  and  Industry  to  compete 
with  foreign-made  products.  This  Is  a  major 
factor  contributing  to  our  balance-of-pay- 
ment  deflcit. 


20863 

We  do  not  mean  to  imply  that  aU  regula- 
tions should  be  removed — some  are  neces- 
sary; hovrever.  we  are  being  regulated  "out 
of  business"  and  we  urge  that  Congress  *'^t 
whatever  steps  are  necessary  to  solve  tlUs 
problem. 

Cordially, 

B.F.  Smith. 
Executive  Vice  President. 

Resolution — Controls  on  Rxcolatokt 
Agencies 

Regulatory  agencies  created  by  Congraas. 
such  as  the  Environmental  Protection 
Agency  and  the  Occupational  Safety  and 
Health  Administration,  have  been  granted 
broad  and  far-reaching  authorities  to  pro- 
mulgate rules  and  regulations  dealing  with 
almost  every  segment  of  the  national 
economy 

Staffed  largely  by  zealous  and  highly  par- 
tisan personnel,  these  agencies  often  issue 
unrealistic  regulations  without  adequate 
scientific  or  economic  justification.  Rules  is- 
sued by  these  agencies  have  the  same  effect 
as  law;  and  farmers,  businessmen  and  Indus- 
trialists are  being  Inundated  by  regulations 
that  are  sometimes  issued  without  regard 
to  adverse  economic  or  social  consequences 
even  though  the  weight  of  scientific  and/or 
economic  evidence  has  demonstrated  the  un- 
realistic nature  or  the  fallacy  of  proposed 
actions. 

Since  these  agencies  were  created  and 
granted  broad  and  far-reaching  powers  by 
the  Congress  of  the  United  SUtes.  we  hereby 
respectfully  and  urgently  request  that  the 
Congress  hold  these  agencies  accountable 
for  their  rule-making  activities  and  that  the 
Congress  enact  legislation  providing  for  Con- 
gressional review  of  proposed  regulations 
before  such  regulations  are  issued. 

Furthermore,  we  urge  that  regulatory 
agencies  be  required  to  prepare  and  make 
public  economic  impact  studies  on  aU  pro- 
posed regulatory  actions.^ 


TUITION  TAX  CREDITS— BAPTIST 
OPPOSITION 


HON.  JOHN  BUCHANAN 

OF   AI.AWA1IA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  BUCHANAN.  Mr.  Speaker,  this 
Nation  was  founded  on  the  principle 
that  Government  would  not  interfere 
with  the  religious  freedoms  of  its  citi- 
zens. This  doctrine  of  separation  of 
church  and  state  is  in  marked  contrast 
to  what  was  then  and  is  now  occurring 
in  other  countries  of  the  world. 

On  June  1.  1978,  the  House  approved 
Hit  12050.  the  Tuition  Tax  Credit  Act 
of  1978.  The  bill,  as  passed  by  the  House, 
extended  tax  credits  to  nonpublic  ele- 
mentary and  secondary  education  tui- 
tion. This  action  was  taken  in  spite  of 
an  advisory  opinion  by  the  Justice  De- 
partment that  tuition  tax  credits  fw 
nonpublic  elementary  and  secondary 
education  violate  the  first  amendmoit 
guarantee  against  the  establishment  of 
religion. 

The  resolution  follows: 

Resolution    No.    18 — On    Turnow    Tax 
Caxsrrs 

Whereas  the  Congress  of  the  United 
States  Is  considering  legislation  to  give  tax- 
payers a  tax  credit  (that  is.  a  direct  sub- 
traction from  one's  tax  bill)  for  tuition 
payments. 
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Whereas  tbe  effect  of  such  legislation 
would  be  of  most  benefit  to  those  who  can 
afford  to  finance  their  children's  attendance 
at  private  schools,  including  elite  schools, 

Whereas  most  private  elementary  and 
secondary  schools  are  related  to  churches 
and  exist  to  serve  the  religious  mission  of 
sponsoring  churches. 

Whereas  tuition  tax  credit  legislation 
carries  tbe  potential  of  financing  private 
education  at  the  expense  of  public  educa- 
tion. 

Whereas  tbe  attorney  general  of  the 
United  States  has  issued  an  advisory  opin- 
ion that  such  legislation  is  of  doubtful  con- 
stitutionality under  the  First  Amendment, 
especially  with  regard  to  tuition  paid  to 
elementary  and  secondary  schools. 

Whereas  the  Baptist  Joint  Committee  on 
Public  Affairs  has  opposed  such  legislation 
because  of  Its  threat  to  the  principle  of 
separation  of  church  and  state. 

Be  It  therefore  Resolved,  that  we  call  upon 
President  Jimmy  Carter  to  veto  any  tax 
credit  legislation  now  under  consideration 
by  Congress,  and 

Be  It  fiirther  Resolved,  that  we,  messen- 
gers to  the  Southern  Baptist  Convention, 
meeting  In  Atlanta,  Georgia,  on  June  15, 
1078,  register  our  opposition  to  all  tuition 
tax  credit  legislation  pending  In  Congress; 
urge  the  Baptist  Joint  Committee  on  Public 
Affairs  to  continue  to  oppose  such  legisla- 
tion; and  express  our  concern  over  such 
legislation's  threat  to  the  First  Amendment 
guarantees  of  non-establishment  of  religion 
and  the  free  exercise  of  rellgion.« 


OUR  RHODESIA  POUCY 


HON.  ROBERT  J.  LAGOIMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  July  13,  1978 

•  Mr.  LAOOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  editorial  by  William 
Randolph  Heju'st,  Jr.,  exploring  the  prob- 
lematic nature  of  American  foreign  pol- 
icy toward  Rhodesia. 

Efforts  are  underway  in  Rhodesia  to 
achieve  a  moderate  solution  to  difficult 
racial  and  political  problems.  Prime  Min- 
ister Ian  Smith  has  negotiated  an  interim 
settlement  with  black  moderates  provid- 
ing for  a  peaceful  transition  to  black 
majority  rule,  with  protection  for  the 
rights  of  the  white  minority.  But  meas- 
ures are  being  undertaken  which  would 
subvert  this  reasonable  solution.  Marxist 
guerrilla  forces,  trained  and  equipped  by 
the  Soviets  and  Cubans,  have  been  wag- 
ing a  vicious  and  bloody  campaign  of 
terrorism  aimed  at  preventing  the  peace- 
ful transition  to  democratic  rule  in 
Rhodesia. 

It  is  to  the  discredit  of  the  Carter  ad- 
ministration that  it  has  been  insistent 
that  a  Just  settlement  of  the  Rhodesian 
problem  must  include  the  participation 
of  these  Marxist  thugs.  Unfortunately,  it 
is  often  a  characteristic  of  the  diplomacy 
of  the  Carter  administration  that  it  will 
blithely  Insist  on  the  reconciliation  of 
fimdamentally  irreconcilable  elements. 

For  instance,  this  same  administration 
called  for  the  participation  of  the  Soviets 
at  the  proposed  Geneva  peace  talks  on 
in  their  power  to  foment  turmoil  in  that 
the  Soviets  have  been  doing  everything 
In  their  power  to  forment  turmoil  in  that 
troubled  reglcm.  Why  should  the  Soviets 
be  Interested  in  peace  In  the  Middle  East 
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when  a  war  theie  would  further  their 
strategic  objectives?  At  the  very  least,  a 
Middle  Eastern  War  would  result  in  a 
crippling  oil  emblirgo  against  the  West. 
And  if  the  fondest  dreams  of  the  Soviets 
were  to  be  realized,  they  would  succeed 
in  eliminating  our  ally,  and  ending  our 
influence  in  thaf  vital  region  of  the 
world  in  one  fell'  swoop.  Indeed.  Presi- 
dent Sadat's  peape  initiative  may  well 
have  been  motivated  by  a  desire  to  cir- 
cumvent a  great  piower  solution  to  Middle 
Eastern  problemspwhich  would  have  been 
vulnerable  to  Soviet  meddling. 

Similarly,  in  fhe  case  of  Rhodesia, 
President  Carter  [insists  that  a  peaceful 
settlement  must  include  those  elements 
to  whom  the  democratic  process  is  an 
anathema.  Thes^  Marxist  marauders 
have  rejected  Prime  Minister  Smith's 
invitation  to  participate  in  democratic 
elections  because  they  know  that  the 
Rhodesian  people  fear,  rather  than  love 
them.  I 

A  Just  settlenjent  of  the  Rhodesian 
problem  can  never  be  reached  by  insist- 
ing on  the  participation  of  the  unjust, 
whose  influence  ebctends  no  further  than 
the  effective  range  of  an  AK-47.  To  be 
true  to  its  support  of  human  rights  our 
Gtovemment  mu^t  stand  for  those  who 
respect  human  rights,  and  not  with  those 
who  destroy  them.  I  respectfully  ask  my 
colleagues  to  give  consideration  to  the 
issues  raised  by  this  editorial: 
It's  Time  for  a  (  hancc  on  Our  Rhodesia 

POUCT 

(By  William  ]  Randolph  Hearst,  Jr.) 
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invited  by  the  tran- 
Join   the   settlement 


gain  power  through  fre< 

Realization  of  this 
strong  Senate  support 
lift  the  trade  embargo  igainst  Rhode  la,  and 
thus  encourage  Implementation  of  he  In- 
terim settlement  that.  Prime  Minister  Ian 
Smith  reached  with  the  three  moderate 
black  leaders.  Co-spons  )red  by  four  senators, 
the  resolution — after  lively  debate — was 
tabled  by  a  vote  of  48  1 3  42  on  the  motion  of 
Sen.  Oeorge  McOovern. 

Naturally,  the  bird- brained  liberal  from 
South  Dakota  sided  with  the  Moscow- 
oriented  terrorist  leaders,  as  he  has  sided 
with  the  communist  ciuse  in  Vietnam  and 
Cambodia,  and  more  recently  with  Castro 
against  President  Cartiir  on  the  question  of 
Cuban  support  for  th  i  Angola-based  guer- 
rila  Invasion  of  Zaire. 

Regular  readers  of  this  column  will  be 
familiar  with  my  feejing  that  we  should 
support  the  sensible  compromise  settlement 
Prime  Minister  Ian  Snlith  reached  with  the 
moderate  black  leadeis,  providing  for  free 
elections,  gradual  tratisition  to  black  ma- 
jority rule  and  protection  of  white  minority 
rights.  Thus  it  was  gratifying  to  find  this 
view  shared  by  some  qf  the  most  highly-re- 
spected members  of  tlie  United  States  Sen- 
ate, and  I  bring  to  y< 


there  is  a  growing  awareness  in  Congress 
that  the  time  has  come  for  a  change  In  the 
Carter  adminlstraljlon's  incredible  policy  to- 
ward Rhodesia. 

Even  President  barter's  chief  representa- 
tive in  the  Senat(  ,  Majority  Leader  Robert 
Byrd,  has  abandoned  that  policy  and  voted 
against  it. 

In  a  remarkabe  display  of  Independence, 
integrity  and  sens  t  of  Justice,  the  West  Vlr 
glnla  senator  vote<  1  to  support  a  move  in  the 
Senate  to  lift  ten^iorarlly,  at  least,  the  U.S. 
economic  sanction*  against  Rhodesia. 

Opposed  by  the  White  House  and  the  State 
Department,  this  [move  fell  only  six  votes 
short  of  victory.  It  may  be  brought  up  again 
before  the  summw  recess  and,  if  so,  I  hope, 
as  the  United  States  had  given  its  word  and 
in  the  name  of  jusiice,  it  will  succeed. 

It  is  becoming  kpparent  to  an  increasing 
number  of  senators  and  members  of  the 
House  of  Represefcitatlves  that  the  Soviet- 
backed  leaders  of  the  mis-named  Patriotic 
Front  guerrilla  orianlzatlon — Joshua  Nkomo 
and  Robert  Mugafe — are  determined  to  pre- 
vent the  black  bnd  white  population  of 
Rhodesia  from  vo<  Ing  on  the  settlement  that 
provides  for  gradual  transition  of  political 
power  from  the  TXblte  minority  to  the  black 
majority. 

The  recent  baiQarlc  massacres  of  blacks 
and  whites  in  rui  il  areas  of  Rhodesia  is  the 
heinous  method  i  if  being  used  by  the  "Pa- 
triotic Front"  t<  block  the  elections  the 
moderate  black  i  ,nd  white  transition  gov- 
ernment is  end«  ivoring  to  organize.  The 
flencis  who  slauj  htered  12  whites,  includ- 
ing five  women  and  four  little  children,  in 
a  missionary  school,  proudly  proclaimed  they 
belonged  to  Nkomp's  guerrilla  terrorists. 

Despite  the  clfcar  evidence  that  Nkomo 
and  Mugabe  do  tiot  want  free  elections  in 
Rhodesia,  nor  clemocratlc  black  majority 
rule,  but,  instea^  a  black  Marxist  dictator- 
ship, the  Carter  i  administration  persists  in 
trying  to  impose  [the  two  foreign-based  ter- 
rorist leaders  on  I  he  settlement.  It  fears  that 
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Sen.   Jesse  Helms 
duced  the  resolution  Ito  lift  the  American 
trade  embargo  for  a  period  of  15  months: 

"As  everyone  now  knows — everyone,  ap- 
parently, except  the  State  Department — the 
principal  leaders  of  ahodesla,  representing 
both  the  white  popul(tlons  and  at  least  80 
percent  of  the  black  populations,  signed  an 
agreement  on  March  3^  1978,  thereby  Initiat- 
ing a  transitional  govarnment  to  full  major- 
ity rule  by  December  31,  1978. 

"Despite  certain  inervltable  tensions  that 
transitional  governmeht  has  been  function- 
ing fairly  smoothly.  #ew  would  assert  that 
the  parties  concerned  have  failed  to  make  a 
good  faith  effort  to  See  that  the  Internal 
settlement  works,  ana  that  it  leads  to  peace 
and  prosperity  for  all  Iresidents  of  Rhodesia, 
black  and  white. 

"Nevertheless  .  .  .  terrorist  attacks  from 
guerrillas  based  in  nel^borlng  countries  have 
continued  to  devastate  both  white  and  black 
communities.  Furthermore,  the  economic  sit- 
uation has  continued  'to  deteriorate  because 
of  the  refusal  of  thei  outside  world  to  lift 
economic  sanctions  igalnst  the  Rhodesian 
economy. 

"If  there  are  to  be  truly  free  elections,  and 
if  the  elections  are  going  to  be  held  in  an 
atmosphere  of  peace  and  emotional  stability, 
it  is  Imperative  that  sanctions  be  dropped 
Immediately. 

"The  leaders  of  tie  so-called  Patriotic 
Front  have  not  beeji  excluded  (from  the 
settlement) .  They  ha^e  excluded  themselves. 
Not  only  do  they  lack  a  significant  following 
among  the  black  Rhodes' ans.  but  they  have 
alienated  most  blacl^  Rhodeslans  by  their 
emphasis  on  murder  «nd  atrocities.  Indeed, 
records  show  they  h^e  murdered  far  more 
blacks  than  whites  Ip.  their  terrorist  raids. 
They  cannot  even  clilm  they  are  waging  a 
war  against  white  oppression.  Their  program 
is  simply  murder  ad  a  stratagem  to  seize 
total  power. 

"If  we  demand  that  the  Patriotic  Front 
must  be  admitted  to  the  settlement  simply 
because  they  have  the  capacity,  with  the 
assistance  of  the  Soviets  and  the  Cubans,  to 
make  war  against  R^iodesU.  then  we  have 
succumbed  to  tbe  8#ne  malalae  that  over- 
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took  Prime  Minister  Chamberlain  at  Munich, 
when  he  legitimized  Hitler's  aggressive 
claims  In  the  Ulusory  search  for  peace. 

".  .  .  The  carefully  crafted  plan  of  tbe 
Internal  settlement,  by  contrast,  is  reason- 
able, humane,  and  Just  to  aU  parties.  It  Is 
based  upon  traditional  Western  concepts  of 
equity  and  Justice.  It  was  proposed  In  good 
faith.  It  should  be  given  a  chance." 

Sen.  S.  I.  Hayakawa  (R.-Callf.),  a  co- 
sponsor  of  the  resolution,  has  Just  recently 
returned  from  a  visit  to  Rhodesia,  South 
Africa,  Botswana,  Zambia  and  Kenya: 

"Those  two  leaders  (Nkomo  and  Mugabe) 
are  harassing  the  vUlagers,  kiUing  hundreds 
and  hundreds  of  blacks  as  well  as  whites  In 
order  to  persuade  them  not  to  support  tbe 
Salisbury  government. 

"Prom  the  'Patriotic  Front,'  we  can  see 
no  hopes  for  an  emerging  democracy  or  any 
emerging  inter-racial  cooperation.  We  should 
give  that  group  which  is  making  groping 
steps  towards  interracial  harmony  and  de- 
mocracy a  fighting  chance  to  survive." 

Sen.  Harry  F.  Byrd  (Ind.-Va.),  co-sponsor 
of  the  resolution : 

"Under  pressure  from  the  United  States, 
Ian  Smith  worked  out  an  agreement  whereby 
at  the  end  of  this  year  black  majority  rule 
will  prevaU  with  free  elections  in  Rhodesia. 
Prime  Minister  Smith  received  a  guarantee 
from  the  United  States  and  the  British  gov- 
ernment in  1976  that  if  tbe  white  Rhodesian 
government  agreed  to  a  transition  to  major- 
ity rule,  economic  sanctions  would  be  lifted. 
"What  an  element  in  the  State  Department 
Is  now  demanding  is  that  Smith  and  the 
three  black  leaders  .  .  .  bring  into  the  gov- 
ernment Marxist-oriented  terrorists  who  have 
been  terrorizing  the  people  of  Rhodesia  from 
bases  outside  that  nation. 

"Rhodesia  is  Important  to  our  national  in- 
terest because  it  contains  two-thirds  of  the 
world's  chrome.  That  is  a  strategic  material 
that  is  vitally  important  to  our  national  de- 
fense. Virtually  all  of  the  world's  chrome 
supply  is  in  either  Rhodesia  or  South  Africa 
or  Russia.  Few  extremists  in  our  State  De- 
partment are  preparing  to  force  either  blood- 
shed or  a  Marxist  government,  or  both,  on 
the  people  of  Rhodesia." 

I  think  the  attitude  of  the  United  States 
toward  parts  of  Africa  that  we  seem  to  be 
interested  in  is  going  to  cause  the  biggest 
bloodshed  in  the  history  of  man  if  we  do  not 
change  our  tune.  I  think  we  have  been  com- 
pletely wrong  there." 

I  suggest  Prime  Mlnteter  Ian  Smith  and 
the  black  leaders  who  share  power  with  him 
in  the  transition  government  should  be 
allowed  to  come  to  Washington  to  present 
their  side  of  the  problem.  At  present  they 
are  forbidden  to  enter  our  country. 

Nkomo  and  the  presidents  of  Zambia  and 
Tanzania,  neither  of  whom  permit  majority 
rule  in  their  own  dictatorlally  run  coun- 
tries, have  all  been  Invited  here  to  promote 
the  terrorist  cause. 

Let  Congress  and  the  American  people  hear 
directly  from  those  who  are  striving  to  solve 
the  Rhodesian  problem  in  a  sane  and  peace- 
ful manner.  It  is  shameful  that  tbe  State  De- 
partment denies  vteas  to  Prime  Minister 
Smith  and  his  black  partners  of  the  Salisbury 
government,  while  tbe  enemies  of  freedom 
are  welcomed.* 
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Thursday,  July  13,  1978 

•  Mr.  SATTERFIELD.  Mr.  Speaker,  re- 
action to  the  Soviet  treason  trials  of 
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Anatoly  Shcharansky  and  Aleksandr 
Ginzburg  has  been  one  of  indignation, 
which  is  understandable. 

The  surprising  thing  about  these 
trials,  however,  is  not  that  they  have  oc- 
curred, or  the  fact  that  the  Soviet  Union 
has  thus  violated  its  commitment  to  the 
Helsinki  accords;  the  genuine  surprise  is 
that  anyone  should  have  seriously  ex- 
pected the  Soviet  Union  to  adhere  to  the 
principles  contained  in  the  Helsinki  ac- 
cords, which  are  patently  incompatible 
with  Communist  philosophy  espoused  by 
Marx  and  Lenin  and  now  embraced  by 
the  Soviet  power  structure. 

The  fact  that  such  a  reaction  has  been 
evident  should  serve  as  a  reminder  to  us 
that  we  cannot  afford  the  luxury  of  ig- 
norance or  indifference  to  the  intransi- 
gent philosophy,  state  of  mind,  and  es- 
tablished goals  of  Soviet  leaders.  If  we 
are  to  be  effective  in  our  international 
affairs  it  is  imperative  that  we  con- 
stantly remind  ourselves  about  the  true 
nature  of  Soviet  communism. 

In  this  regard  a  timely  article  by 
Ben  W.  Tarwater  titled  "Reducing  Un- 
certainty About  Communist  Intentions" 
appeared  in  the  July  9  edition  of  the 
Richmond  Times-Dispatch.  Considering 
the  brevity  dictated  by  the  limited  space 
available,  it  states  with  remarkable  clar- 
ity the  essential  fundamentals  of  Soviet 
communism,  and  the  resulting  beliefs 
and  aims  of  its  exponents. 

This  article,  which  follows,  deserves 
serious  consideration  and  prominence  in 
any  discussion  prompted  by  the  trials  in 
question: 

Reducing    Uncertainty    Abottt    Communist 
Intentions 
(By  Ben  W.  Tarwater) 
We  can  reduce  our  uncertainty  about  tbe 
communists'  intentions  If  we  examine  their 
beliefs.  All  the  world's  communists  believe  in 
Marxism-Leninism,  which  Brezhnev  has  de- 
scribed as  "a  coherent  international  teach- 
ing ...  a  theory  which  belongs  to  all  com- 
munists and  all  revolutionaries  and  serves  as 
a  guide  to  action." 

As  materialists,  the  communists  believe 
there  is  no  God,  no  eternal  moral  principles: 
only  matter  Is  real.  They  believe  that  move- 
ment is  an  inherent  part  of  all  matter  and 
that  matter  moves  in  accordance  with  tbe 
laws  of  dialectics — the  Idea  beln^  that  all 
things  are  in  conflict  with  something  else. 
For  example,  you  start  with  a  thesis— say. 
iron — and  this  is  in  contradiction  or  conflict 
with  an  antithesis,  oxygen.  This  conflict 
eventually  results  in  a  synt^esls  of  the  two- 
iron  oxide,  or  rust;  then  the  Iron  oxide  be- 
comes a  new  thesis  which,  in  turn.  Is  in  con- 
flict with  another  antithesis.  This  cycle  of 
events — thesis  In  conflict  with  antithesis,  re- 
sulting In  synthesis — is  never  ending. 

Marx  applied  t>'is  dialectical  materialist 
concept  to  the  history  of  civilization,  saying 
that  since  all  matter  moves  in  accordance 
with  the  laws  of  dialectics  and  since  people 
are  simply  matter,  people  and  clvUizatlons 
also  move  in  accordance  with  the  laws  of 
dialectics.  To  understand  tbe  history  of 
civilization,  to  correctly  interpret  existing 
conditions  and  to  be  able  to  predict  tbe  ma- 
jor outlines  of  the  future,  it  Is  necessary, 
Marx  felt,  to  understand  the  dialectical 
movement  of  things  and  to  determine  the 
direction  and  speed  of  the  changes  that  are 
taking  place. 

In  applying  this  concept  to  history,  Marx 
said  that  civilization  has  passed  through 
four  major  stages,  or  eras,  and  that  the  most 
slgnlflcant  feature  of  each  of  these  stages 
has  been  tbe  tbesls/antltbesis  conflict  be- 
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tween  tbe  two  major  economic  classes:  thoae 
who  own  tbe  means  of  production  and  tboee 
who  do  not. 

Marx  started  bis  history  of  world  clvlilEa- 
tion  with  what  he  caUed  the  "classless  com- 
munal" stage,  then  moved  to  the  master/ 
slave  era  or  relationship,  with  the  masters 
being  the  thesis  and  the  slaves  the  antithesis. 
As  the  means  of  production  changed,  be 
said,  contradictions  and  antagonisms  be- 
tween tbe  masters  and  the  slaves  and  in  tbe 
whole  superstructure  of  society  developed  to 
a  point  of  revolutionary  intensity,  causing 
an  upheaval  that  produced  a  synthesis  and 
resulted  in  a  new  era  of  civUizatlou — the 
lord-serf  relationship,  with  tbe  lords  and 
serfs  becoming  the  new  thesis  and  antith- 
esis. Then  as  the  means  of  production 
Sf^ain  changed  and  tbe  antagonisms  and 
contradictions  between  these  economic 
classes  grew  to  revol'ittonary  intensity,  there 
was  another  upheaval,  resulting  In  the 
worker/capitalist  relationship. 

The  communists  believe  that  the  worker.^ 
capitalist  stage  of  civilization  will  be  Inevl- 
tibly  superseded  by  an  Interim  stage  of  the 
"dictatorship  of  the  proletariat."  By  whatever 
name,  the  essential  purpose  of  tbe  dictator- 
ship of  the  proletariat  is  to  eliminate  the 
remnants  of  tbe  capitalist  indlvidualls  beliefs 
and  way  of  life.  This  dictatorship  of  workers 
will,  in  turn,  be  inevitably  superseded  by  pure 
commimlsm.  But  It  is  Important  to  be  aware 
that  the  communists  beUeve  that  they  can 
achieve  pure  communism  only  after  they 
have  eliminated  our  way  of  life.  Until  they 
have  accomplished  this,  they  believe  there 
will  be  the  threat  of  Infection  from  our  capi- 
talist individualist  ideas  and  tbe  probabil- 
ity of  conflict  with  the  capitalist  individual- 
ists who  hold  these  ideis. 

Furthermore,  they  believe  there  is  no  here- 
after, that  life  is  short  and  that  world  com- 
munism wiu  bring  tbe  tiltlmate  good  for 
man.  Consistent  with  these  understandings. 
Lenin  said  that  communist  ethics  and  morals 
were  determined  by  the  Interests  and  needa 
of  tbe  proletarian  revolution;  that  "morality 
is  what  serves  to  destroy  tbe  old  exploiting 
society." 

Therefore,  In  accordance  with  tbelr  pbUoe- 
ophy  and  Lenin's  teachings,  the  communlsta 
have  the  dynamic  objective  of  hurrying  what 
they  believe  to  be  the  Icevltable  establish- 
ment of  world  communism  by  any  means  that 
does  not  cost  more  than  tbe  results  are 
worth. 

In  applying  their  concepts  to  the  task  of 
spreading  over  the  world,  tbe  conununlati 
always  foUow  the  same  methodology: 

First,  they  analyze  tbelr  objective  dlalec- 
tically.  They  determine  tbe  forces  at  work 
within  tbelr  objective  and  upon  that  objec- 
tive from  the  outside.  They  Identify  the 
forces  in  contradiction  and  antagonistic  to 
each  other  and  assess  comparative  strengths 
and  weaknesses. 

Second,  tbey  determine  the  form  or  forms 
of  struggle  tbey  will  uae.  These  can  be  psy- 
chological, political,  economic,  irretrular  or 
regular  mUltary  or  any  combination  of 
these — and  It  Is  usualy  a  combination. 

Third,  they  determine  tbe  primary  or  key 
objective  and  the  succeeding  sequential  ob- 
lectives  which,  if  seized,  will  give  them  con- 
trol of  their  ultimate  objective. 

Fourth,  tbey  keep  tbe  key  objective  under 
continuing  scrutiny.  Whenever  conditions  or 
factors  influencing  it  change,  they  re-analyse 
that  objective  in  light  of  their  ultimate  pur- 
pose and  tbe  new  conditions;  then  they  re- 
validate the  old  form  of  struggle  and  the 
primary  and  sequential  objectives,  or  estab- 
lish new  ones,  as  ^proprlate. 

The  communists  used  this  pattern  in  East- 
em  Europe  following  World  War  II.  First, 
they  made  a  dialectical  analysis.  Second,  on 
the  basis  of  this  analysis,  tbey  determined' 
that  "coalition  government"  would  l>e  the 
primary  form  of  struggle.  Third,  they  deter- 
mined that  the  "key"  taetleal  objecttve  or  key 
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link  In  tbelr  strategy  would  be  for  a  commu- 
nist to  be  the  minister  of  the  Interior  In  the 
coalition  government  because  he  controlled 
the  police;  and  by  controlling  the  police,  they 
were  able  to  get  rid  of  most  of  the  InSuentlal 
i^ntl-communlsts.  Control  of  the  police  was 
followed  by  the  second  most  Important  link, 
control  of  the  propaganda  media.  This  was 
essential  in  convincing  the  public  that  the 
communist  actions  were  Justified.  Control  of 
propaganda  was  followed  by  the  third  se- 
quential link,  control  of  the  economic  struc- 
ture. This  made  It  possible  for  the  commu- 
nists to  control  the  rest  of  the  populace,  be- 
cause it  gave  them  a  virtual  monopoly  on 
commercial  activity  and  employment.  With 
control  of  these  three  power  levers,  they  had 
achieved  their  key  and  sequential  objectives 
and  hence  were  in  a  position  to  utilize  them 
in  gaining  their  strategic  objective — control 
of  national  power. 

Having  reviewed  some  of  the  basic  Marxist- 
Leninist  beliefs  and  how  they  have  been  ap- 
plied ii>  the  past,  it  is  instructive  to  look  at 
some  of  the  specific  beliefs  and  teachings — 
in  Lenin's  own  words — that  answer  questions 
that  are  of  particular  concern  to  us  today: 
To  what  extent  can  we  trust  the  commu- 
nists? What  are  their  ethics  and  morals? 

"In  what  sense  do  we  repudiate  ethics  and 
morality?  In  the  sense  that  it  is  preached  by 
the  bourgeoisie,  who  derived  ethics  from 
Ck>d's  commandments.  .  .  .  We  repudiate  all 
morality  derived  from  non-human  and  non- 
class  concepts.  .  .  .  We  say  that  our  morality 
is  entirely  subordinated  to  the  interests  of 
the  class  struggle  of  the  proletariat.  .  .  .  We 
say:  Morality  is  what  serves  to  destroy  the 
old  exploiting  society  and  to  unite  all  the 
tollers  around  the  proletariat  which  is  creat- 
ing a  new  communist  society." 

Is  "Eurocommunism,"  or  the  participation 
of  communists  in  non-communist  parlia- 
ments, inconsistent  with  Marxism-Leninism? 
"As  long  as  you  are  unable  to  disperse 
the  bourgeois  parliament  and  every  other 
type  of  reactionary  institution,  you  must 
work  inside  them  ...  It  has  been  proved  that 
working  in  a  bourgeois-democratic  parlia- 
ment even  a  few  weeks  before  the  victory  of 
a  Soviet  republic,  and  even  after  that  vic- 
tory, not  only  does  no  harm  to  the  revolu- 
tionary proletariat,  but  actually  makes  it 
easier  for  it  to  prove  to  the  backward  masses 
why  such  parliaments  deserve  to  be  dispersed; 
it  facilitates  success  In  dispensing  them." 

What  is  the  Marxist-Leninist  attitude  to- 
ward war? 

"And  from  a  scientific  point  of  view,  it 
would  be  utterly  wrong  and  utterly  unrevolu- 
tionary  for  us  to  evade  or  gloss  over  the  most 
important  thing;  namely,  that  the  most  dif- 
ficult task,  the  one  demanding  the  greatest 
amount  of  fighting  on  the  road  to  socialism, 
is  to  crush  the  resistance  of  the  bourgeoisie. 
'Social'  persons  and  opportunists  are  always 
ready  to  dream  about  the  future  peaceful 
socialism,  but  the  very  thing  that  dis- 
tinguishes them  from  revolutionary  social- 
democrats  is  that  they  refuse  to  think  about 
and  refiect  on  the  fierce  class  struggle  and 
class  wars  that  are  necessary  for  the  achieve- 
ment of  this  beautiful  future." 

The  communists  constantly  proclaim  that 
they  are  tirelessly  working  for  peace.  What 
la  the  focus  of  their  efforts? 

"Only  after  we  have  overthrown  and  finally 
vanquished  and  expropriated  the  bourgeoisie 
of  the  whole  world,  and  not  merely  of  one 
country,  will  wars  become  impossible." 

In  light  of  all  the  foregoing,  it  Is  clear  that 
we  can  reduce  our  uncertainty  about  the 
communists'  Intentions  if  we  keep  in  mind 
that:  (1)  Their  ultimate  objective,  world 
communism,  la  constant;  (2)  their  ethics 
and  morals  are  constant:  Anything  which 
accelerates  the  collapse  or  defeat  of  non- 
communist  nations  Is  ethical  and  moral; 
and    (3)    their   four-step   methodology   for 
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determining  wha  ;  to  do  and  how  to  do  it  Is 
constant.  I 

FHirthermore.  It  we  would  keep  the  com- 
munists' beliefs  In  mind  and  then  use  the 
fa  ur-step  methodology  as 
I  letermine  what  to  do  in 
Africa.  Europe  aid  other  areas  and  situa- 
tions, we  should  be  able  to  improve  greatly 
our  batting  avers  ge  in  anticipating  not  only 
the  communists'  fntentlons,  but  their  specific 
actions  as  well.i 


communists' 
they   would    to 
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HON.  WLLIAM  LEHMAN 

pF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdky,  July  13.  1978 

•  Mr.  LEHMAlf.  Mr.  Speaker,  I  strongly 
condemn  the  tijials  of  Anatoly  Scharan- 
sky,  Aleksandr  IGinzburg,  Maria  Slepak, 
Viktoras  Petku^,  and  Aleksandr  Podra- 
binek  now  takirig  place  in  the  Soviet  Un- 
ion. These  trial!  have  focused  the  atten- 
tion and  outrage  of  people  around  the 
world  on  the  Soviet  repression  of  Jewish 
dissidents.  The) Commission  on  Security 
and  Cooperati(in  in  Europe,  under  the 
chairmanship  df  the  distinguished  gen- 
tleman from  Fl>rida  (Mr.  Fascell)  held 
icuss  Soviet  compliance 
iki  Final  Act.  Those  in- 
ipeared  before  the  Com- 
mission emphasized  the  conditions  under 
which  the  dissilients  have  had  to  strug- 
gle and  the  implications  of  the  Soviet 
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now  escalated  to  sucl ,  an  extent  that  a  week 
does  not  go  by  wltho  iit  congressional  atten- 
tion being  directed  10  the  plight  of  Soviet 
Jews  wishing  to  emigrate  from  the  Soviet 
Union  to  Israel. 

I  am  increasingly  ilarmed  to  witness  the 
pattern  of  silencing  Jewish  dissidents  which 
can  only  be  characterized  as  an  Intentional 
plan  to  demoralize  end  degrade  them  in  a 
manner  reminiscent  of  the  antlsemltlc  be- 
havior of  the  past.  W  hen  the  cases  of  Jewish 
dissidents  such  as  Vladimir  KisUk  and  Lev 
Roitburd  from  the  Uk  ralne  were  first  brought 
to  my  attention,  I  'iras  not  surprised  that 
such  persecution  per  ilsts  in  this  notoriously 
antlsemltlc  area  of  ihe  Soviet  Union.  This 
does  not,  however,  s»fflce  to  explain  the  In- 
creasingly systematic}  persecution  of  Jewish 
dissidents  and  refuSenlks  throughout  the 
rest  of  the  Soviet  Unlbn. 

Too  many  Soviet  #ews  who  wish  only  to 
emigrate  from  the  Bovlet  Union  to  Israel 
have  endured  a  predictable  cycle  of  harass- 
ment, losing  their  jj>bs  and  finally  serving 
long  sentences  for  "iarasltlsm."  In  the  case 
of  Vladimir  and  Mila  Slepak,  the  charge 
of  malicious  hooliganism  for  merely  hanging 
a  protest  banner  oitslde  their  apartment 
window  was  enough  to  send  Vladimir  Slepak 
to  five  years'  Internal  exile.  This  Is  the  price 
Vladimir  Slepak,  IdaJ^udel,  and  other  coura- 
geous Soviet  Jews  mtist  pay  for  their  leader- 
ship role  m  the  Helsinki  monitoring  groups. 
It  is  evident  thati  the  Soviets  Intend  to 
erase  any  traces  of  dissident  behavior  from 
Moscow  and  other  cities  prior  to  the  open- 
ing of  the  1980  Olymf  Ic  Games.  This  occasion 
Is  apparently  being  »elzed  by  the  Soviets  as 
a  political  Instrument.  I  have,  therefore, 
written  to  Lord  Michael  Morris  Klllanln, 
President  of  the  International  Olympic  Com- 
mittee, to  request  tiiat  the  Committee  in- 
vestigate the  explolitation  of  the  Olympic 
games  by  the  Soviet  Union  to  further  silence 
and  persecute  Sovle*  Jews.  If  we  cannot  af- 
fect the  Soviets  In  other  ways,  perhaos  pull- 
ing out  the  United  States  from  the  Olympics 
will  reveal  to  them  the  seriousness  with 
which  we  regard  thtlr  humsm  rights  viola- 
tions. Let  us  tell  th4  Soviets  that  before  we 
support  the  Mosco^  Olympics,  they  must 
show  evidence  of  coknpllance  with  the  Hel- 
sinki agreement  by  1  curtailing  this  extreme 
treatment  of  Soviet  Jews  and  allowing  freer 
emigration. 

We  know  that  if  fti/e  Soviet  Union  had  lived 
up  to  the  commitments  It  made  at  Helsinki. 
)s  would  not  have  been 
tonal     covenants     carry 
ilse  and  hope  of  recog- 
Lpply  to  everyone,  on  a 
Accordingly,  the  trials 
lurg.  Elepak.  Petkus,  and 
Podrablnek  and  the  [trials  of  other  members 
of  the  Helsinki  monjltorlng  groups  are  to  be 
led.  Let  us  in  Congress 
can  to  show  the  Soviet 
iltments  it  makes  mtist 


the  monitoring  grov 
necessary.     Internal 
with  them  the  pror 
nlzlng  values  that 
level  beyond  Ideologt 
of  Scharansky.  Glnzl 


vehemently  condemf 
continue  to  do  all 
Union  that  the  com|i 
be  honored.* 
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and  telegrams  of  protest  to 
have  presented  petitions 
gathered  by  constituents  to  the  highest  offi- 
cials of  the  Carl  er  Administration  for  trans- 
mittal to  Sovle;  officials,  and  have  linked 
human  rights  violations  with  various  legis- 
lative proposals,  Still,  the  Soviet  Union  has 
chosen  to  Ignoi  e  Its  commitments  and  to 
blatantly  act  In  defiance  of  our  pleas.  It  is 
very  rare  that  I  Receive  a  reply  to  my  letters, 
and.  I  have,  on  ifumerous  occasions,  had  mail 
returned  to  my  Office  undelivered.  The  corre- 
spondence, coslgnlng  letters  with  my  col- 
leagues,  and   cfsponsorlng   resolutions   has 
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1.  President  Carter  has  recommended  a  {25,000,- 

000,000  reduction  in  Federal  income  ta>es  in 
order  to  compensate  for  higher  social  secu- 
rity taxes,  and  to  stimulate  the  economy. 
Which  of  the  following  statements  is  closest 
to  your  view? 

(a)  The  President's  tax  cut  plan  is  a  wise  one, 

which  should  be  accepted 22.8 

(b)  It  would  be  wiser  to  reduce  social  security 

taxes,  instead,  and  to  hnance  part  of 

social  security  from  general  revenues 47.5 

(c)  The  President's  plan  should  be  rejected, 

since  a  tax  cut  would  inaease  our  na- 
tional debt  and  contribute  to  inflation...  29.7 

2.  With  respect  to  inflation,  which  statement  is 

closer  to  your  view? 

(a)  Inflation  can  be  halted  by  the  Government, 

since  It  IS  caused  primarily  by  excessive 

Federal  spending 48.0 

(b)  Inflation  is  only  partly  subject  to  govern- 

mental control,  since  many  factors  not 
caused  by  Federal  actions  (higher  energy 
prices,  for  example)  are  significant  con- 
tributors to  inflation 52.0 

3.  Social  security  should  be  hnanced: 

(a)  Solely  from  the  payroll  tax,  as  under  cur- 

rent law 25.9 

(b)  From  the  payroll  tax,  except  that  the  medi- 

care and  disability  funds  should  be  fi- 
nanced from  general  revenues  (the  in- 
come tax) M.9 

(c)  Solely  from  general  revenues 9  2 

4.  Do  you  agree  with  those  who  suggest  that  the 

age  at  which  people  become  eligible  for  social 
security  benefits  should  be  increased  to  68  or 
70  in  order  to  reduce  the  number  of  people 
collecting  social  security? 

(a)  Agree u.g 

(b)  Disagree gs  2 

5.  Do  you  agree  with  President  Carter's  proposal 

to  reduce  the  tax  deduction  for  business 
lunches? 

(a)  Agree 64.0 

(b)  Disagree 36  0 

6.  President  Carter  has  requested  that  this  year's 

cost-of-living  pay  increases  for  Federal 
workers  be  reducad  as  a  symbol  of  our  com- 
mitment to  fighting  inflation.  Do  you  agree 
or  disagree  with  this  request? 

(;)  Agree 74.1 

(b)  Disagree ..         25.9 

7.  Which  of  the  following  statements  is  closer  to 

your  views? 

(a)  Oil  and  gas  prices  should  be  allowed  to  rise 

in  order  to  encourage  energy  production, 
discourage  consumption,  and  make  other 
powe.  sources  more  competitive 38.9 

(b)  Oil  and  gas  puces  should  be  held  steady  in 

order  to  protect  the  economy  and  the 
consumer 61.1 

8.  Which  of  the  following  statements  is  closest  to 

your  view? 

(a)  More  nuclear  powerplants  should  be  built 

and  put  into  operation  as  quickly  as 

possible 29.8 

(b)  Construction   and   operation   of   nuclear 

powerplants  should  continue,  but  it 
should  be  done  slowly  and  cautiously, 
even  if  this  results  in  some  increased 
cost 45.0 

(c)  Nuclear  powerplants  have  severe  safety 

problems,  many  of  which  are  as  yet  un- 
resolved. Consequently,  no  new  nuclear 
powerplants  should  be  built  at  this  time..         25.2 
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9.  Do  you  believe  that  Congress  should  enact  stroff 

oil  tanker  construction  and  operating  safely  •' 

standards,  even  if  this  leads  to  a  slight  ia- 
crease  in  the  cost  of  oil? 

<'>X« 87.0  «7.1  91.4  «9.1 

(0)  No 13.0  ITS  1.6  10  « 

10.  The  United  States  currently  sells  about  S12,- 

000,000,000  worth  of  arms  annually  to  othM 
nations.  Which  of  the  folkiwing  state- 
ments is  closest  to  your  view  on  arms  sales? 

(a)  The  sale  of  large  quantities  of  U.S.  arms  to 

other  nations  is  generally  a  good  thing, 
winning  us  friends  and  providing  bene- 

,..,,.  S**  •»  ™ ,«™"<""l' IM  10.0  9.2  10.4 

(b)  U.S.  arms  sales  can  serve  a  useful  purpost, 

but  they  must  be  caretully  restrained, 
and  should  be  limited  to  those  which 
provide  clear  foreign  policy  benefits  to 
the  United  SUtes 67.7  69.8  68.7  68.5 

(c)  U.S  arms  sales  should  be  reduced  drasti- 

cally, and  should  be  restricted  to  our 

t»aty  allie.  and  to  Israel _.  20.2  20  2  22.1  211 

11.  Should  the  United  SUtes  risk  its  relationships 

with  friendly  governments  (such  as  those  in 
South  Korea,  Iran,  and  the  Philippines)  by 
reducing  or  prohibiting  military  sales  and 
assistance  on  human  r  ghts  grounds? 

<»>;;" S0.9  51.0  53.0  51.9 

(b)  No 49.1  49  0  47  0  4J.1 

12.  Should  the  United  Stales  proceed  wn  pn»- 

duction  of  the  neutron  bomb? 

<»));» - -         57.4  62.6  55.5  57.5 

(b)  No 42  6        '37  4  445  42.S 

13.  President  Carter's  proposed  1979  budget  would 

slightly  increase  defense  spending  from  the 
previous  yea;.  The  Soviet  Union  is  also  ex- 
pected to  increase  defense  soending.  the 
United  states  should: 

(a)  Rapidly    increase    defense    spending    in 

order  to  discourage  the  Russians, 
and  attempt  to  insure  massive  U.S. 
military  superiority 32.7  38.2  29.7  33.0 

(b)  Maintain  current  defense  spending  levels...         40. 7  37.7  38  8  38.9 

(c)  Reduce  defense  spending  in  an  effort  lb 

restrain  the  arms  race,  and  to  provide 

,.,.,.   J"""*''"  °**'P"'P'>^" 2S-6  2«.l  31.5  2&I 

14.  Which  statement  is  closest  to  your  view  about 

national  health  insurance? 
,  (a)  Congress  should  pass  comprehensive  na- 
tional   health    insurance,    covering  al 
illnesses  and  all  Ame  leans ..         36.5  41.2  35  7  36  9 

(b>  Congres-  should  conhne  itself  to  catai- 
strophK  national  health  insurance, 
covering  only  serious  illnesses 38.6       ,   35.9  4J  5  395 

(c)  We  should  continue  to  rely  solely  on  cur- 
rent medical  care  programs  and  on  Vn« 
private  insurance  industry 24.9  22.9  22.8  23.6 

15.  Congress  should  approve  President  Carter's 

request   to   establish    a    new   Department 

of  Education: 

<i)A«f** - 416  45.8  42.4  43.4 

(b)  Disagree.    .-.--- 56.4  S4.2  57.6  56.6 

16.  Do  you  support  a  constitutional  amendment  to 

guarantee  equal  rights  for  women? 

Wl"" W-Z  SZ-7  63.1  62.0 

(b)  No....  39.8  37.3  36.9  38.0 

1/.  Congress    should    approve    a    constitutwnai 
anendment  to  prohibit  abortions: 

<;)  Agree 25.5  30.6  19.7  23.6 

(b)  Disagree 74.5  69.4  8a3  76.4 

18.  (kingress  should  prohibit  the  use  of  medicaid 
funds  to  provide  abortions  for  poor  women: 

WAg'e* 39.1  43.1  33.5  37.2 

(b)  Disagree _        6a9  56.9         66.5  62.8 

Percentages  of  responses  received  by  region i,         35.3  17.9  46.8  100  0 

Total  responses;  10,025.  ' 


CONGRESSMAN  DRINAN  OUTLINES 
THE  CASE  FOR  NATIONAL  HEALTH 
INSURANCE 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  July  13,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  before  the 
end  of  the  summer,  we  are  to  receive 
from  the  President  a  plan  for  national 
health  insurance.  As  a  longtime  sup- 
porter of  the  Kennedy-Corman  Health 
Security  Act,  which  guarantees  adequate 
health  care  to  all  Americans,  I  eagerly 
await  the  President's  proposal.  Because 
media  reports  indicate  that  the  admin- 


istration is  wavering  in  its  commitment 
to  a  comprehensive  progrtun,  I  would 
like  to  remind  the  President  of  the  Na- 
tional Democratic  Platform  of  1976 
which  promised  "a  comprehensive  na- 
tional health  insurance  system  with  na- 
tional coverage."  Basic  to  the  platform 
was  a  commitment  "to  make  adequate 
health  services  a  right  for  all  people." 
The  best  way  to  honor  that  promise  is 
through  adoption  of  the  Health  Security 
Act. 

The  administration  and  the  Congress 
do  not  have  to  be  reminded  that  each 
year  millions  of  Americans  forgo  medi- 
cal care  or  are  turned  away  from  hospi- 
tals because  of  an  inability  to  pay.  Even 
among  people  who  have  some  type  of 
health  insurance,  limits  on  coverage,  age 


and  medical  history  or  sudden  loss  of  a 
job  can  mean  having  to  bear  the  total 
cost  of  a  health  service  or  doing  with- 
out needed  medical  care.  In  the  1976 
recession  an  estimated  27  million  work- 
ers were  deprived  of  health  coverage 
because  of  job  layoffs. 

I  recently  spoke  to  a  woman  from  a 
middle-income  commimity  in  my  dis- 
trict whose  husband  is  self-employed  and 
whose  son  upon  leaving  college  lost  his 
health  insurance.  She,  like  all  too  many 
Americans,  suddenly  fotmd  herself  in 
the  incredible  predicament  of  being 
asked  whose  health  was  more  impor- 
tant— her  husband's  or  her  son's. 

At  the  same  time  that  a  tumor  was 
discovered   near   her   son's   eye   which 
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required  Immediate  surgery  and  her 
husband  suffered  a  heart  attack  and 
was  hospitalized,  she  was  told  her  son's 
surgery  woud  cost  close  to  $2,000  and 
she  would  have  to  produce  $1,000  before 
he  would  be  admitted  to  the  hospital. 
Although  she  was  able  to  borrow  money 
from  relatives  to  insure  her  son's  imme- 
diate treatment,  something  is  very 
basically  wrong  when  this  woman  or 
any  other  parent  is  asked  to  put  a  price 
tag  on  their  family's  health. 

What  we  face  is  a  fimdamental,  moral 
question  of  whether  health  care  in  this 
Nation  should  depend  on  income,  where 
you  work  and  where  you  live  or  whether 
health  care,  like  education,  should  be 
a  basic  right  to  be  enjoyed  equally  by 
•U. 

That  question  is  at  the  heart  of  our 
national  debate  on  what  type  of  uni- 
versal health  insurance  we  should  adopt. 

A   LOOK   AT   THE    PRESENT   SYSTEM 

Nearly  45  million  Americans — about 
1  in  5 — have  either  no  health  insur- 
ance or  inadequate  coverage.  Almost 
half  the  population  is  unprotected 
against  catastrophic  illness;  medical 
debts  are  given  as  the  reason  for  per- 
sonal bankruptcy  petitions  in  half  the 
cases  filed  each  year.  Each  one  of  lis 
now  pays  more  than  1  month's  salary 
for  health  care. 

Although  we  are  virtually  the  only 
industrialized  nation  In  the  world  with- 
out a  national  health  Insurance  program, 
no  country  spends  as  much  per  capita 
on  health  care  as  we  do.  In  a  single 
generation  from  1950  to  1976  the  cost 
soared  from  $12  billion  to  $133  billion. 
A  study  done  for  HEW  in  1976  estimates 
the  cost  will  reach  $180.2  billion  by  1980. 
Those  statistics  indicate  that  for  every 
man,  woman,  and  child  in  the  United 
States,  within  30  years,  the  cost  of 
medical  care  has  gone  from  $60  to  $600 
and  will  reach  over  $800  by  the  end  of 
this  decade. 

Being  first  in  spending,  however,  has 
not  made  us  first  in  health.  For  example, 
the  United  States  ranks  15th  among 
nations  in  infant  mortality  with  16.7 
deaths  per  1,000  births  with  the  death 
rate  for  nonwhite  babies  rimning  68 
percent  higher  than  for  whites.  The 
14  nations,  including  Canada,  which 
have  lower  infant  mortality  rates  than 
ours,  all  have  a  national  health  insur- 
ance system.  In  life  expectancy  the 
United  States  ranks  17th  for  men — 68.2 
years — and  10th  for  women — 75.1  years. 

Dr FLATTON  AMD  HEALTH  CAKE 

We  keep  hearing  that  the  risk  of  re- 
newed Inflation  requires  postponement  of 
comprehensive  health  insurance  when 
In  fact  inflationary  pressures  strengthen 
the  case  for  universal  coverage.  The  aver- 
age annual  inflation  rate  over  the  last 
8  years  for  the  health  care  industry  was 
9.S  percent,  more  than  1^  times  the 
overall  Increase  of  6.1  percent  for  all 
other  consumer  prices. 

If  it  were  not  for  steep  health  care 
Inflation,  the  Nation's  inflation  rate  in 
that  same  period  would  have  been  0.3 
percent  lower.  In  other  words  5  percent 
of  the  overall  rate  of  Inflation  over  the 
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past  3  years  cfuld  have  been  avoided  if 
health  costs  h$d  risen  at  the  same  rate 
as  other  pricei.  Health,  Education,  and 
Welfare  Secretary  Joseph  Califano  re- 
cently noted  m  a  television  interview 
that —  J 

If   we   do   not  have   national   health   In- 
surance In  this]  country,  we  will  have  the 
most  Incredible  health  cost  Inflation  .  .  .  The 
will  pay  more  for  health 
national   health  Insurance 
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I  FOR  CONTAINING  COSTS 


It  is  no  wodder  health  care  inflation 
exceeds  increases  in  all  other  areas  of  the 
economy  as  out  health  care  system  offers 
virtually  no  incentive  for  holding  down 
costs. 

The  patient  nay  select  a  family  doctor 
but  is  rarely  ii  volved  in  any  other  deci- 
sion regarding  the  health  services  pur- 
chased. The  piysician  is  the  key  deci- 
sionmaker in  the  health  care  network. 
This  is  reflected  by  statistics  which  show 
that  although  I  doctors  receive  about  20 
percent  of  the  health  care  dollar  they 
control  decisionmaking  for  70  percent  of 
health  care  services.  In  1977  this  meant 
that  the  Nation's  physicians,  who  are  not 
trained  In  medical  economics,  controlled 
$110  billion  in  health  care  expenditures. 

Disincentive^  for  holding  down  costs 
are  further  exicerbated  by  the  nature  of 
the  fee-for-seivice  system  and  the  pres- 
ent legal  framework  of  malpractice 
which  encourages  a  physician  to  practice 
"defensively"  ordering  more  tests  than 
may  be  necessary,  thereby  adding  to  the 
health  care  bii.  Fee-for-service  which  is 
a  central  component  of  our  present 
health  care  system  too  often  serves  to 
reward  physicians  for  spending  instead 
of  encouragini  cost  control.  In  contrast 
HMO's — healt|i  maintenance  organiza- 
tions— which  provide  a  variety  of  services 
for  a  fixed  prepaid  amount,  operate  with 
economic  incentives  for  maintaining 
health  and  avoiding  costly  and  unneces- 
sary treatment. 

Recent  stuidies  show  that  HMO's 
achieve  cost  savings  of  from  10  to  40  per- 
cent in  health  spending.  HMO  members 
spend  30  to  10  percent  fewer  days  in 
hospitals  thai^  patients  with  traditional 
health  insiu'aftce  while  physicians  visits 
average  3.8  per  member  per  year  com- 
pared with  541  under  a  fee-for-service 
system.  Cost  savings  are  further  achieved 
by  the  use  9f  properly  trained  non- 
physicians  to  icarry  out  tasks  which  are 
otherwise  perlormed  at  greater  expense 
by  physicians. 

As  a  member  of  the  Subcommittee  on 
Health  and  Long-Term  Care  of  the  Com- 
mittee on  Aging,  I  participated  in  hear- 
ings on  HMO's  earlier  this  year  and 
sponsored  legislation  with  other  commit- 
tee members  to  promote  the  growth  and 
development  of  HMO's  which  I  view  as 
forerunners  of  a  national  health  insur- 
ance program! 

PIUCVI^TTVE    HEALTH    CARE 

A  prominedt  feature  of  HMO's,  which 
is  deficient  iti  other  health  insurance 
programs  and  which  must  serve  as  a 
cornerstone  in  any  national  health  in- 
surance profijam,  is  the  emphasis  on 
preventive  health  care.  Under  HMO's, 
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the  health  care  providers  have  an  incen- 
tive for  keeping  their  patients  healthy — 
a  fixed  prepaid  fee;  in  addition,  patients 
have  access  to  a  wide  range  of  preventive 
and  health  maintesiance  services.  Where- 
as two-thirds  of  those  who  are  covered 
|ce  plans  still  have  to 
to  their  doctors  and 
)vered  for  preventive 
checkups,  immuni- 
ital  and  other  such 
services,  participants  in  HMO's  have 
ready  access  to  s«ch  care.  Illness  tends 
to  be  identified  and  treated  earlier. 

The  lack  of  attrition  given  to  preven- 
tive health  care  In  our  present  health 
care  system  is  rnlected  In  the  Federal 
budget  for  fiscal  1978:  $48  bUlion  for 
treatment,  less  tqan  $2  billion  for  pre 
vention.  j 

The  usefulness  of  emphasizing  preven- 
tion Is  well  illustrated  by  what  we  have 
learned  in  the  7  years  since  we  launched 
the  "War  on  Cancer."  Billions  of  dollars 
were  poured  intoj  cancer  research  with 
the  hope  that  aj  massive  expenditure 
would  buy  us  a  cire.  Although  progress 
has  been  made  in  treating  a  few  of  the 
more  than  100  types  of  cancer,  the  death 
toll  in  all  age  groups  continues  to  rise. 
What  we  have  {learned  is  that  60  to 
90  percent  of  all  csuicer  is  environ- 
mentally related  and  thus  cancer  could 
frequently  be  prevented  or  at  least  diag- 
nosed at  the  early  stage  if  a  better  effort 
were  made  to  control  carcinogens,  dis- 
courage cigarette  smoking,  and  educate 
the  public  about  the  hazards  of  cancer- 
causing  agents  iQ  the  air,  water,  food, 
and  workplace. 

The  limited  attention  we  presently 
pay  to  prevention  is  already  making  a 
difference.  There  has  been  a  marked  in- 
losis  and  treatment  of 
h  infiicts  27  mlUion 
a  major  risk  in  both 
stroke.  Despite  this 
rt  and  blood  vessel 
disease  continues  to  be  a  major  cause  of 
death  in  the  United  States.  Each  day  an 
estimated  3,400  citizens  are  stricken  with 
heart  attacks  anil  1,600  persons  suffer 
strokes.  We  knoW  that  those  bleak  sta- 
tistics could  drasiically  change  if  a  ma- 
jor effort  were  Undertaken  to  prevent 
these  diseases  and  to  provide  for  pre- 
ventive health  caie. 

The  cost  in  dqllars  for  treatment  of 
both  heart  disease  and  cancer  is  in  the 
billions  but  is  nothing  compared  with 
the  cost  in  humaii  suffering  for  both  the 
afflicted  and  thejr  families  who  suffer 
the  imtimely  loss  pt  loved  ones. 

THIRO-piRTT    PAYMENTS 

Another  anomaly  In  our  present 
health  care  system  is  that  medical  bills, 
unlike  other  types  of  bills,  are  paid  by 
third  parties — private  insurtmce  com- 
panies, medicare,  and  medicaid.  Thus  a 
large  part  of  what  we  pay  is  out  of  sight 
and  also  out  of  mind  imtil  our  healtti 
insurance  premiums  are  increased  or 
we  are  forced  tp  pay  more  for  other 
goods  and  serviaes  because  companies 
pass  their  increased  costs  for  health  In- 
surance on  to  the  Consumer. 

THE  HEALTii  SECURtTY  PROGRAM 
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trends.  No  proposal  better  resolves  the 
above  mentioned  deficiencies  than  the 
Health  Security  Act. 

The  essence  of  this  legislation  is  a  re- 
arrangement of  how  health  costs  are  paid 
with  the  result  that  no  American  will  be 
asked  to  decide  whether  as  Senator  Ken- 
nedy has  said,  a  loved  one  is  $50  sick,  $100 
sick  or  $1,000  sick.  Costs  will  be  shared  by 
all  citizens  on  an  equitable  basis,  as  will 
access  to  health  care. 

Benefits  will  cover  the  entire  range  of 
personal  health  care  services,  including 
catastrophic  illness;  full  physician 
services;  inpatient,  and  out-patient 
hospital  services;  home  health  care; 
optometry  and  podiatry  services  and 
medical  devices  and  appliances. 

Psychiatric  services,  nursing  home 
care,  and  prescription  drugs  would  be 
provided  with  certain  limitations;  dental 
care  would  at  the  onset  be  provided  to 
children  15  years  of  age  and  younger, 
with  the  eventual  goal  of  covering  the 
entire  population. 

In  a  very  few  years  a  national  health 
insurance  program  such  as  health  secu- 
rity will  reduce  the  amount  of  money  the 
American  people  will  otherwise  pay  for 
health  care  by  putting  firm  controls  on 
our  present  sharp  rise  in  medical  and 
hospital  costs. 

The  Congressional  Budget  Office  esti- 
mates that  a  plan  like  health  security 
with  strong  built-in  cost  controls  can 
save  the  American  people  over  $23  billion 
a  year  by  fiscal  1981,  while  providing  ac- 
cess to  health  care  for  all  citizens.  The 
Health  Security  Act  is  the  only  proposal 
for  national  health  insurance  which  en- 
joys broad-based  consumer  organization 
support. 

In  a  recent  letter  to  the  President,  I 
and  other  sponsors  of  the  National 
Health  Security  Act  urged  that  the  ad- 
ministration's plan  embody  the  principles 
of  health  security.  After  years  of  national 
debate  on  what  is  all  Loo  often  a  life-and- 
death  issue,  it  is  my  sincere  hope  that  the 
administration  and  the  Congress  will 
honor  the  promise  made  by  the  Demo- 
cratic Party  in  1976  to  institute  national 
health  insurance.  There  is  no  better  gift 
we  can  make  to  ourselves  and  future  gen- 
erations of  Americans.* 


YANKEE  INGENUITY 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  the  recent 
success  of  proposition  13  and  the  ensuing 
tax  revolt  which  has  spread  across  the 
Nation,  transmit  many  diverse  and  con- 
fusing signals  to  Washington.  What  be- 
gan as  a  specific  movement  to  cut  prop- 
erty taxes  in  California  has  mushroomed 
into  a  broad  protest  against  big  govern- 
ment. People  are  fed  up  with  government 
Interference  which  hinders  rather  than 
helps  them  to  lead  creative  and  produc- 
tive lives. 

The  district  I  serve  contains  a  fair 
portion  of  the  fabled  Yankee  ingenuity. 
Maine  people,  In  response  to  national 
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crises  such  as  the  energy  shortage,  have 
developed  their  own  homespim  solutions 
to  national  problems.  Yet,  instead  of  tap- 
ping this  potential  gold  mine  of  practical 
technology,  the  Federal  bureaucracy  ac- 
tually discourages  individual  innovation 
by  rebuffing  suggestions  that  do  not  hap- 
pen to  fit  one  of  its  established  programs. 
The  Federal  Government  can  no  longer 
afford  to  ignore  the  resourcefulness  of  its 
citizens;  it  must  change  its  arrogant  at- 
titude that  the  Government  always 
knows  what  is  best  for  its  constituents. 
The  people  have  creative  and  practical 
solutions  to  many  problems  facing  the 
Nation — ^now  the  Government  only  need 
listen. 

With  these  thoughts  in  mind,  I  ask  that 
the  following  article  which  appeared  in 
the  July  17  Time  magazine  be  printed  in 
the  Record.  The  story  details  the  prob- 
lems which  a  constituent  of  mine  has 
faced  while  trying  to  secure  Government 
funding  and  encouragement  for  some  of 
his  many  innovative  energy-saving 
projects. 

I  Prom  Time  magazine.  July  17,  1978  J 
In  Maine:   A  Crank  for  All  Seasons 

One  afternoon  last  April,  In  the  central 
Maine  town  of  Dover-Poxcroft  (pop.  4,000), 
Charles  MacArthur  was  standing  beside  the 
canal  lock  that  feeds  water  from  the  Pis- 
cataquis River  into  the  hydroelectric  plant 
of  Brown's  MIU.  He  heard  a  strangely 
squishy,  popping  sound.  "It  was  sort  of  like 
a  baseball  bat  hitting  a  rotten  stump,"  he 
recalls.  The  bulkhead  below  the  600-kw  gen- 
erator bulged  from  hydrostatic  pressure  and 
quietly  let  go.  MacArthur  (who  owns  the 
mUl)  turned,  horrified,  to  see  100  tons  of 
concrete,  studded  with  steel  reinforcing  rods, 
tossed  lightly  into  the  springtime  air  as  thou- 
sands of  gallons  of  water  poured  back  into 
the  river  with  the  agonizing  casualness  of  aU 
spilled  energy. 

At  50.  MacArthur  is  a  peculiar  homegrown 
Yankee  product,  one  of  those  Ingenious 
cranks  who  are  likely  to  do  the  RepubUc 
some  good — in  spite  of  Itself.  Hardly  had  the 
dam  fallen  than  he  was  on  the  phone  to 
Washington,  inquiring  cheerfully  about  a 
low-Interest  loan.  He  happened  to  be  (he 
explained  to  the  voice  going  uh-huh  on  the 
other  end)  Just  the  American  that  President 
Carter  always  taUcs  about.  He  was— revei«nt 
pause — a  small  businessman.  He  also  hap- 
pened to  be  another  oi"  the  President's 
favorite  people:  an  energy-crisis  fighter,  an 
advocate  and  indeed  a  practitioner  of  "smaU 
Is  beautiful"  technology.  Hydroelectric 
plants  of  no  more  capacity  than  the  one  at 
Brown's  Mill,  he  told  the  now  fast-fading 
uh-huh  In  Washington,  are  being  built  for  $6 
million.  Could  a  taxpayer  in  good  standing 
borrow  $30,000  to  restore  a  single  little  bulk- 
head? Hello?  Hello? 

After  nine  phone  calls,  MacArthur  located 
in  the  labyrinth  of  the  Department  of  Energy 
(DOE)  a  harassed  man  with,  he  swore  3.999 
other  dams  to  worry  about.  He  informed 
MacArthur  that  he  might  have  become 
eligible  for  a  loan  by  conducting  something 
caUed  a  feasibUlty  study,  if  only  the  wall 
had  collapsed  two  months  before.  Now — too 
bad — the  deadline  for  feasibility  studies  had 
passed. 

Nine  more  days  of  phone  calls  and  tll4 
later,  MacArthur  hung  up  and  announced  to 
all  who  would  listen:  "Trying  to  deal  with 
the  Oovernment  Is  like  having  a  hlopopot- 
amus  for  a  ballet  partner."  Plnally  he  went 
to  a  local  bank  for  his  130,000  and  turned 
his  attention  to  what  he  calls,  as  though  the 
words  were  engraved  in  stone.  The  Project. 

As  a  visitor  to  Dover-Poxcroft  soon  sees 
In  purely  material  terms  the  project  consists 
of  a  complex  of  five  buUdlngs  MacArthur 
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bought  for  tlOO,000  with  a  mortgage  taken 
out  last  July.  Dating  back  to  1887,  Biown'k 
MIU  stands  in  aU  the  mtereetlng  stagoa  of 
decay  known  to  brick,  mortar  and  wood.  Aa 
MacArthur  takes  you  on  the  conducted  tour, 
picking  his  way  buoyantly  through  the 
rubble,  he  can  manage  to  see  Brown's  Mill 
as  a  stranger  sees  It — but  not  for  long,  rot 
MacArthur.  in  this  cavernous  tomb  to  New 
England's  vanished  woolen  industry  Uc  the 
makings  of  a  Utopian  community,  or  at  least 
a  woiiang  model  of  the  1980s.  Behind  the 
bleak,  randomly  broken  windows  he  Imaglnw 
92,000  sq.  ft.  of  apace  fiUed  by  maybe  80 
different  cottage  industries.  aO  running  off 
the  mUl'B  hydroelectric  power.  An  ad  listed 
under  business  opportunities  m  the  **»tr>m 
Times  reads  in  part:  "Abandon  ulceta,  all  ye 
who  enter  here  .  .  .  serene.  supporUv*. 
imaginative  'business  hatchery'  tor  starting 
second  careers.  Bested,  lighted  maoes  $1  ■ 
day." 

Already  BlacArthur  has  found  half  a  doaen 
converts,  a  tiny  band  of  pracUcal-mlnded 
natives.  Paul  Atkinson,  dry  and  leather-lean, 
with  a  wit  to  match.  Is  in  the  process  of 
setting  up  a  cabinet  shop.  He  plans  to  beat 
the  high  cost  of  lumber  and  control  tlie 
quauty  of  his  product  by  sawing  and  milling 
his  own  wood.  An  old  chicken  incubator 
stands  by  for  Ingemous  use  as  bis  kiln. 

Almost  lost  In  the  comer  of  one  particu- 
larly vast  fioor,  a  number  of  tables  of  plants 
bask  under  fluorescent  lamps.  "The  only 
water-powered  African  violet  farm  in  the 
world."  MacArthur  announces  with  a  mock- 
grand,  wave  of  tlie  hand  to  introduce  the 
domain  of  CTlff  Shafer.  A  blft.  soft-spoken 
man  with  kindly  "Please  grow"  eyes.  Shafer 
patiently  fights  the  presence  of  mUdew  on 
his  gloxinia  and  mill  cats  In  his  potting  soU. 
In  Maine,  the  greenhouse,  which  costs  about 
twelve  times  as  much  to  heat  as  comparable 
space  In  a  factory,  is  a  faltering  Institution. 
Shafer  can  easily  seU  everything  he  grows 
at  the  mill  to  retaU  floriete  and  wbolesalets 
in  nearby  Bangor. 

Above  and  beyond  aU  the  other  recruits 
there  Is  Hermle  Nutter.  Hermle  more  or  leas 
came  with  the  mortgage.  On  a  now  rusted 
water  tank,  next  to  patriotic  graffiti  of  Wotid 
War  n  (Buy  War  Bonds.  Remember 
Pearl  Harbor),  Hermle  scratched  his 
name  and  the  date  when  he  first  started  to 
work  at  Brown's  MUl — 1939.  Over  the  years 
he  did  Just  about  everything,  from  repairing 
spinning  frames  to  caring  for  the  steam  tur- 
bines. Even  after  the  miU,  in  its  last  meta- 
morphosis as  a  leather  tannery,  cloaed  down 
five  years  ago,  Hennle  stayed  on  as  mainte- 
nance man.  Now.  on  a  lower  fioor  crowded 
with  alternative  vehicles  (from  steam  cats 
to  electric  motorcycles),  Hermle's  project 
within  The  Project  is  to  adapt  to  battery 
power  a  gas-powered  vehicle  he  detests:  the 
snowmobUe. 

But  Hermle's  primary  function  is  to  keep 
asking  MacArthur:  "Are  you  sure  you  want 
to  do  that?"  When  MacArthur  gets  carried 
away  with  visions  of  an  electric  soU  floor 
capable  of  growing  25  lbs.  per  sq.  ft.  of  the 
ripest,  reddest,  most  luscious  tomatoes,  or 
the  old  red  barn  complete  with  a  nature- 
food  restaurant  and  live  music.  Hermle 
clamps  down  hard  on  reality  and  plays  down- 
Maine  Sancho  Panza  to  MacArthur'^  Don 
Quixote.  Then  MacArthur  wlU  begin  to  «*»• 
about  solid  things — like  the  twelve -by-twelve 
beams  In  the  old  red  bam.  all  meticulously 
mortised — and  down-to-earth  ideas. 

"^'m  a  mechanical  enelneer.  not  a  social 
engineer,"  he  says  in  his  guise  as  realist. 
"I  was  an  English  major  at  Bates.  The  nearest 
I  came  to  formal  science  was  a  minor  In 
geology.  That's  all  right.  The  Teton  Dam 
and  the  Hartford  Civic  Center  were  both  de- 
signed by  enrineers.  The  state  of  Maine's 
made  up  of  tinkerers — theyll  tackle  any- 
thin; — and  maybe  that's  what  the  wocU 
needs  now." 
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other  credentials  of  a  hard-nosed  variety 
may  then  be  displayed.  MacArthur  the  suc- 
cessful businessman:  founder  of  Graphics,  a 
company  devoted  to  making  sophisticated 
copies  of  engineers'  blueprints.  MacArthur 
the  licensed  pilot  and  balloonist  who  ten 
years  ago  soared  over  the  Arctic  Circle  In 
a  basket  of  his  own  making.  Q.E.D.,  Charlie 
MacArthur  Is  no  starry-eyed  Idealist,  Charlie 
MacArthur  Is  no  nut.  And  having  more  or 
less  settled  that  question,  he  can  relax  and 
go  back  to  all  the  other  things  Charlie  Mac- 
Arthur  Is,  Including  owner  of  the  biggest 
clubhouse  a  boy  and  his  gang  could  ever 
dream  of. 

There  are  just  so  many  things  for  a  crea- 
tive crank  and  entrepreneur  to  do !  He  has  to 
get  cracking,  for  Instance,  on  marketing  his 
Katahdln  Hiker,  made  from  peeled  alder, 
which  he  pays  Indiistrlous  Dover-Foxcroft 
youngsters  20c  a  stafT  for  reaping.  MacAr- 
thur drills  a  hole  for  a  compass,  brands  the 
name  on  the  side  and  plans  to  sell  each 
walking  stick  for  $1.95,  with  a  suggested  re- 
tall  price  of  $3.99.  The  alternative-vehicle 
regatta,  now  In  Its  fifth  year.  Is  never  far 
from  Its  sponsor's  thoughts.  Every  June,  at 
MacArthur'B  urging,  riders  on  two,  three  or 
four  wheels — variously  powered  by  electric- 
ity, methane,  charcoal,  chicken  fat  or  even 
sewer  gas — race  6,288  ft.  to  the  top  of  Mount 
Washington.  N.H. 

It  is  only  when  he  broods  on  the  waste- 
ful Internal  combiution  engine  that  Mac- 
Arthur  comes  as  close  as  he  knows  bow  to 
discouragement.  "We  won't  get  out  of  the 
gasoline  car  till  we're  driven  out  with  whips," 
he  says.  One  night,  when  the  Department 
of  Commerce  and  a  couple  or  three  Govern- 
ment agencies  had  failed  to  answer  MacAr- 
thur's  latest  Jeremiads — in  which  he  likes  to 
point  out  that  there  Is,  In  fact,  an  Electric 
and  Hybrid  Vehicle  Development  Act  on  the 
books  (and  when  are  the  feds  going  to  do 
more  than  press-release  It,  hmm?) — he 
tapped  out  a  letter  to  Amy  Carter.  Since  the 
adults  were  being  so  obtuse,  why  didn't  Amy 
and  her  chums — the  consciences  of  the  fu- 
ture— stage  an  alternative-vehicle  regatta 
on  the  White  House  lawn?  Tn  due  time  a 
IXMtcard  made  its  way  to  Brown's  Mill  with  a 
picture  of  Amy  on  one  side  and  a  message  on 
the  other:  "Thank  you  for  being  my  friend. 
Amy  Carter." 

— iSMLVTS  Maddocks.a 


TAXATION  OP  CAPITAL  GAINS 


HON.  GUY  VANDER  JAGT 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATTVES 
Thursday,  July  13.  1978 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  at 
a  recent  press  conference.  President  Car- 
ter attacked  the  Investment  Incentive 
Act,  H.R.  12111.  which  woiUd  return  the 
pre-1969  tax  treatment  for  capital  gains. 
I  suggest  that  Members  who  are  more 
Interested  in  facts  than  in  demogogic 
rhetoric  give  close  attention  to  the  fol- 
lowing testimony  presented  by  our  very 
able  colleague,  Representative  William 
A.  Smciii  of  Wisconsin,  before  the  Sen- 
ate Finance  Committee  on  June  28, 1978. 
I  commend  It  to  the  attention  of  the 
House: 

TufiiMONT  or  RzpmBSKirrATivz 

WlLUAM  A.  STZIOXB 

I  want  to  commend  Chairman  Byrd  for 
calling  tbeae  hearings  on  the  taxation  of 
capital  gains.  This  subject  Is  Important  to 
the  health  of  our  economy  and  to  the  open- 
ness of  our  society. 

Wben  the  President  of  the  United  States 
summons  the  nation's  press  to  a  televised 
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news  conference  ^d  then — with  the  full 
force  of  his  high  DfBce — he  proceeds  to  at- 
tack a  "so-called  Slelger  amendment,"  which 
is  only  three  sentefices  long,  and  he  suggests 
that  to  lower  thes4  particular  taxes  is  really 
a  "two-bit"  proposal,  well,  then,  a  lot  of  peo- 
ple get  the  feeling :  there  must  be  something 
to  be  said  for  thlai  so-called  Stelger  amend- 
ment. They  are  rliht,  of  course;  and  this  is 
what  I  hope  to  s3ow  the  Members  of  your 
Committee  this  mernlng.  Among  other  con- 
siderations, I  will  I  show  that  our  President 
has  been  given  oiisleadlng  statistics,  that 
he's  been  given  some  poor  advice  about  eco- 
nomic growth  and  that  he  himself  miscounts 
what  it  Is  that  encourages  private  individ- 
uals to  buy  their  komes  and  to  take  invest- 
ment risks  that  \;itlmately  create  jobs  and 
enhance  the  produ  ctlvlty  of  a  free  enterprise 
system. 

Let  me  briefly  i  xplaln  what  my  proposal 
will  do.  It  is,  as  I  feald,  only  three  sentences 
long.  The  bill  reduces  capital-gain  taxes  to 
a  rate  of  25%,  for  Individuals  and  corpora- 
tions alike.  IThls  is  the  same  rate  that  was  in 
effect  prior  to  the  Tax  Reform  Act  of  1969. 
Under  current  law,  capital-gains  taxes  can 
approach  50%  for  individuals  and  30%  for 
corporations.  The  bill  does  not  change  the 
present  treatment  of  capital  losses.  It  does 
not  change  the  ofle  year  holding  period  re- 
quired for  long-tei  m  capital  gains. 

I  win  not  argue  that  the  proposal  known 
as  the  Stelger-Jei  iklns-Hansen  amendment 
will  stop  inflation,  produce  full  employment, 
balance  the  budg<t,  eliminate  the  need  for 
Imported  oil,  or  i  sduce  the  trade  deficit.  I 
do  say :  our  Invei  tment  Incentive  Act  will 
greatly  Improve  he  economic  climate  in 
this  country,  sim  ply  by  reducing  the  tax 
burden  on  our  ca  pltal  stock. 

Since  1963,  our  '  ax  policies  have  penalized 
investment  and  r  swarded  consumption.  To 
stimulate  the  ecot  omy,  by  encouraging  con- 
sumption, we  hav(  lowered  Income  taxes  for 
the  lower  and  mlildle  income  taxpayer.  But, 
at  the  same  tlm  •.  we  have  Increased  the 
tax  burden  on  ci  pltal  by  as  much  as  100 
percent. 

Recent  utteran(  es  of  the  Administration 
and  of  some  tax  '  reformers"  reveal  a  deep- 
rooted  confusion  over  the  difference  be- 
tween Income  ai  d  capital.  Income,  com- 
prised of  coDsum  }tlon  and  savings,  Is  the 
reward  or  incenti  re  we  receive  in  exchange 
for  our  labor.  Capital,  on  the  other  hand, 
is  the  resource  thi  t  provides  the  tools  which 
enable  us  to  em]  iloy  our  labor.  By  taxing 
capital  as  Incom !,  we  reduce  our  capital 
stock  and  our  alilllty  to  Invest,  to  create 
jobs,  and  to  improve  both  the  private  and 
public  welfare.  Oily  a  mistaken  tax  policy 
ignores  the  econoi  nlc  theory  of  development. 
To  make  matters  worse,  our  tax  code  is 
biased  against  capital.  Income  Is  taxed  only 
once,  when  it  is  earned.  Capital  is  taxed 
several  times.  We  tax  the  Income  which  is 
used  to  obtain  a  capital  asset.  We  tax  the 
nominal  ( Inflated )  gain  on  the  asset  when 
liquidated,  even  f  it  is  reinvested  (except 
In  housing).  We  tax  the  income  generated 
by  the  original  c  ipltal  asset  and  the  rein- 
vested capital  as9  st.  Clearly,  today's  tax  sys- 
tem discourages  the  formation  of  capital. 
Little  wonder  ths  t  our  economy  is  suffering 
from  Insufficient  investment,  inflation  and 
slow  growth. 

I  would  like  t<  include  in  the  record  an 
article  by  Lawre  ice  Seltzer  who  discusses 
the  effects  of  our  taxes  on  capital  gains  and 
Income.  His  rep<  rt  was  published  by  the 
American   Econot  ilc   Association. 

The  view  from  the  White  House  wasn't 
always  so  disheartening.  In  1963,  President 
John  F.  Kennedy  saw  the  need,  and  I  quote, 
"to  release  the  farces  of  growth."  end  quote, 
and  he  recommefided  cutting  back  the  tax 
President  Kennedy  pro- 
posed that  the  t^  rate  be  reduced  from  26 
percent  to  aroun  d  20  percent.  I  would  like 
to  also  Include  lome  remarks  by  Treasury 
Secretary  Dillon  pn  this  idea. 


July  13,  1978 

to  briefly  review  eco- 


full  employment,  In- 


It  might  be  useful 
nomlc  events  of  the  ^ast  ten  years.  In  the 
process,  we  will  see  tl:  e  significance  of  H.R. 

12111. 

In  1968,  we  were  at 
flatlon  was  still  moderate,  the  stock  market 
was  rising,  new  cofnpanles  were  being 
formed,  and  the  econWy  was  healthy.  The 
1970's  have  been  pretty  dismal  in  contrast. 
We  have  gone  througih  two  recessions  and 
double-digit  inflation.  The  stock  market  has 
declined,  and  over  fl  ^e  million  individual 
Investors  have  dropped  out  of  the  market. 
In  1968,  300  high  technology  companies  were 
started.  In  1976.  then    were  none. 

Let  us  look  at  on;  particular  problem, 
the  ability  to  raise  capital.  In  1969,  698 
firms  with  a  net  worth  under  $5  million 
raised  $1.4  billion  In  capital.  In  1975.  four 
firms  raised  $15  million:  and  in  1977,  30 
firms  raised  $118  milU  >n.  That's  million,  not 
billion.  It  is  plain  that  something  Is  wrong. 
High  technology  Induiitrles  and  venture  in- 
vestors are  convinced  that  the  root  cause  of 
Inadequate  capital  Is  the  Tax  Reform  Act 
of  1969,  the  law  which  increased  the  tax 
on  capital  gains. 

This  Act  narrowed  .he  gap  between  ordi- 
nary income  and  capl  ;al  gains.  It  weakened 
the  financial  incentive  to  Invest.  An  analysis 
by  Oscar  Pollock  reveils  that  between  1969 
and  1976,  investments  In  tax-free  municipal 
bonds  increased  by  £2.9%.  Investments  In 
the  stock  market — a  j  rlmary  source  of  cap- 
ital—declined by  5%.  ITet,  from  1962  to  1969, 
a  period  of  low  taxa  ;ion  on  capital,  stock 
market  Investments  increased  by  70.7%. 
Even  Joan  Robinson,,  the  English  Marxist 
economist,  has  acknowledged  that  people  do 
not  normally  act  out  of  altruistic  motives. 
They  need  incentives.  If  we  create  disincen- 
tives, people  will  not  ii  ivest.  In  short,  capital- 
gains  taxes  are  even  more  important  as  a 
determinant  of  Investment  decisions  than 
they  are  as  a  producer  of  revenue.  This  point 
is  fundamental,  and  It  is  one  that,  to  my 
sorrow,  the  President  s  advisers  fall  to  rec- 
ognize. 

Shrinking  capital  iiarkets  are  making  it 
difficult  for  firms  to  ;  alse  capital.  Competi- 
tion is  fierce,  but  It  is  not  competition  to 
produce  goods  and  sei  vices.  It  is  competition 
to  find  whatever  lit  le  capital  the  people 
are  willing  to  make  av  ^liable. 

A  retired  Michigan  businessman  has  writ- 
ten to  say  he  had  planned  to  start  a  new 
business  by  selling  :ioldlngs  In  a  mutual 
fund.  His  accountant  told  him  the  tax  on 
the  sale  would  make  1  he  effort  not  worth  his 
while.  Instead  of  ere  itlng  new  jobs,  there- 
fore, his  money  is  loch  ed  into  a  mutual  fund. 
His  case  is  not  ai  Isolated  one,  as  the 
Pollock  data  mention(d  above  indicate.  Cap- 
ital is  locked  into  existing  investments  or 
flowing  to  tax-free  sonds — thanks  to  the 
high  rate  of  taxes  on  capital  gains.  Another 
area  that  has  had  ar  infusion  of  capital  is 
real  estate.  In  1962,  n  lost  capital-gains  reve- 
nues came  from  securities;  16%  came  from 
real  estate  transactioi  s.  In  1973.  the  most  re- 
cent year  studied,  gains  from  stocks  had 
dropped  significantly  but  real-estate  gains 
rose  to  23  % .  Real  ests  te  is  attractive  because 
of  inflation.  If  Ambiissador  Bob  Strauss  is 
successful  in  moderat  Ing  inflation,  there  will 
be  less  incentive  to  it  vest  in  real  estate;  but 
I  will  let  Bob  fight  ttat  battle. 

One  of  our  natloial  goals  Is  to  achieve 
adequate  housing,  "iet,  incongruously,  the 
Administration  is  concerned  that  we  might 
be  encouraging  capittl  investment  In  real  es- 
tate. I  saw  yesterday  ^hat  the  cost  of  lumber 
increased  20%  in  the!  past  year.  We  will  not 
reduce  the  cost  of  ho  using  by  maintaining  a 
high  tax  on  capital. 

Internationally,  our  economy  faces  many 
vigorous  competitors]  It  will  be  no  easy  task 
to  maintain  our  competitive  edge  in  the  world 
markets.  We  have  ttie  highest  capital-gains 
tax  of  any  Industrie  country,  the  highest 
percentage  of  obsolete  plants  and  equipment, 
the  lowest  productivity  and  one  of  the  worst 


July  U,  1978 


CONGRESSIONAL  RECORD  — SENATE 


20871 


records  on  inflation.  The  relationship  is  clear. 
The  question  is  what  do  we  doabout  it. 

The  American  Academy  for  the  Advance- 
ment of  Science  this  week  warned  that  our 
Investment  in  research  and  technology  has 
declined  dangerously.  A  presidential  com- 
mission is  to  study  the  problem,  just  as  an- 
other one  win  study  capital  formation,  and 
the  AAAS  predicts  it  will  be  ten  years  before 
there  is  a  change  in  our  policy  on  research 
and  development.  Does  anyone  In  this  room 
believe  that  our  competitors  will  wait?  What 
is  needed  is  for  us  to  act  now,  and  that  is 
why  my  colleagues  and  I  have  proposed  the 
Investment  Incentive  Act- 
Some  in  the  Administration  are  not  ignor- 
ing the  problem.  Stuart  Eizenstat.  in  a  memo 
on  industrial  Innovation,  has  recognized  the 
difficulties  that  small,  high-technology  firms 
encounter  in  obtaining  venture  capital.  An- 
other encouraging  sign  has  been  Secretary 
Blumenthal's  recent  speech  in  Florida.  He 
took  the  bull  by  the  horns  and  he  said : 

"We  are  not  saving  enough;  our  financial 
system  is  providing  insufficient  equity  capi- 
tal; we  are  not  Investing  nearly  enough  In 
.^productive  plant,  equipment  and  technologi- 
cal Innovation;  profits  are  too  low,  and  they 
are  too  uncertain." 

Both  the  State  and  Commerce  Depart- 
ments are  working  with  the  semi-conductor 
industry  to  prepare'  them  for  the  challenge 
from  Japanese  competitors.  Crucial  to  this 
effort  is  increased  investment,  and  that  re- 
quires encouraging  private  investors  to  sup- 
ply the  venture  capital  and  to  accept  the 
risk.  Yet,  Treasury  and  the  Executive  office 
are  working  against  this  Innovative  trade 
policy  by  advocating  the  continued  high 
tax  on  capital  gains. 

The  Administration  cites  three  arguments 
against  H.R.  12111.  The  flrst  is  that  there 
would  be  a  tax  loss.  The  static  analysis 
shows  a  revenue  loss  of  $2.4  billion.  It  is 
based  on  the  unreaUstic  assumption  that 
nothing  will  happen  in  the  financial  world — 
that  people  won't  react  to  changes  In  taxes. 
In  1969,  the  Treasury  Department  likewise 
estimated  that  capital-gains  revenues  would 
increase  if  the  maximum  rate  were  in- 
creased. Revenues  declined  almost  40  per- 
cent in  the  first  year;  they  have  Just  now 
returned  to  the  levels  of  1968 — in  inflated 
dollars. 

Pour  separate  economic  analyses  have 
been  made  on  the  likely  effects  of  H.R.  12111. 
All  say  that  a  lower  tax  on  capital  gains 
will  stimulate  investment  and  will  lead  to 
more  Jobs,  a  widening  of  the  tax  base,  and 
Increased  revenues.  I  will  include  the 
studies  for  the  record. 

The  Administration's  second  argument  is 
that  our  proposal  offers  a  tax  break  to  the 
wealthy.  Again  we  confront  the  view  that 
capital  is  Income  It  is  not,  and  it  should 
not  be  taxed  as  income.  I  realize  that  some 
portion  of  a  gain  may  be  used  for  consump- 
tion. So  the  tax  will  continue.  But  we  must 


encourage    reinvestment;     hence,    the    tax 
should  be  moderate.  I  propose  25  percent. 

True  tax  equity  and  simplification  would 
indicate  that  reinvested  capital  should  not 
be  taxed  at  all.  Capital  gains  which  are  con- 
sumed should  perhaps  be  taxed  as  ordi- 
nary income,  on  the  basis  of  the  real,  not 
the  nominal,  gain.  This  would  separate  cap- 
ital from  income.  For  now,  my  approach 
seems  to  be  as  far  as  we  can  go. 

A  Treasury  study  reveals  that  the  aver- 
age capiUl-galns  tax  on  high  income  is  18 
percent.  Only  a  few  need  to  pay  the  max- 
imum rate  of  49.125  percent.  To  me.  these 
figures  indicate  that  the  tax  is  ineffective, 
another  reason  for  adopting  H.R.  12111. 

The  President  has  claimed  that  taxpayers 
in  the  $15,000  to  $20,000  income  bracket  will 
receive  25c — Just  "two  bits" — from  our  pro- 
posal. Not  so!  Based  on  actual  taxpayer  re- 
turns, the  average  benefit  for  people  earn- 
ing $15,000  to  $20,000  per  year  is  $278. 

Let  me  take  you  through  just  one  ex- 
ample to  show  how  capital-gains  taxes  af- 
fect middle-income  taxpayers.  In  this  case, 
the  husband  and  wife  both  have  Jobs. 

Mr.  and  Mrs.  Clark's  1978  income  from 
wages  te  $18,500.  approximately  the  national 
median  fanUly  Income  for  a  two-earner 
famUy.  They  are  57  years  old.  In  1959  they 
bought  a  new  home  for  $15,000  (the  national 
median  price  for  a  new  home  that  year). 
They  lived  together,  raised  their  children 
and  now  want  to  sell  their  house  and  move 
to  an  apartment.  If  the  sales  price  te  $42,900 
(the  national  median  price  for  an  exteting 
house  last  year)  they  will  incur  a  capital 
gain  of  $27,700. 

If  the  Clarks  don't  seU  their  home,  their 
tax  will  be  $2,261.  With  the  sale,  however 
they  must  pay  $6,984.50  ($6,407  plus  $577.50 
in  minimum  tax).  That's  a  federal  tax  in- 
crease of  more  than  208  percent! 

The  Stelger-Jenklns-Hansen  amendment 
wUl  reduce  the  taxes  for  thte  family  by 
$577.50 — sinyjly  by  removing  capital  gains 
from  the  minimum  tax. 

For  Mr.  and  Mrs.  Clark,  $577  can't  be 
considered  an  excessive  tax  break.  And  $577 
tent  exactly  "just  two  bits"  either. 

I  have  received  a  number  of  calls  from 
older  people  who  want  to  sell  property,  but 
they  feel  locked  in  because  of  the  tax.  The 
capital-gain  tax  genuinely  te  a  problem  for 
middle-income  taxpayers. 

If  we  lower  the  tax.  economic  activity  will 
accelerate.  Stock  market  values  wUl  Increase. 
The  portfolios  of  private  pension  plans — the 
main  source  of  savings  of  the  American 
worker — will  recover  from  the  disasters  of 
the  1970's.  New  equity  capiui  will  be  avaU- 
able.  companies  can  expand,  employment  can 
Increase,  and  everyone  benefits. 

The  last  argument  of  the  Admintetration 
te  that  other  approaches  to  capital  forma- 
tion are  better  than  Stelger-Jenklns-Hansen. 
The  President  said  we  should  lower  corpo- 
rate tax  rates.  But  in  hte  original  proposal. 


80<;^  of  the  benefits  wotild  go  to  0.1%  of  the 
corporations.  One  might  almost  object  that 
thte  sounds  like  a  fat  cat  proposition  if  there 
ever  were  one.  I  suggest  Mr.  Carter  review 
the  Tax  Constetency  Act,  co-sponsored  by 
Dave  Stockman,  Jack  Kemp  and  myself  if 
he  want*  to  support*  an  effecUve  corporate 
tax  cut  biU. 

Another  proposal  te  the  Investment  Tax 
Credit.  Senator  Edward  Kennedy  had  the  U- 
brary  of  Congress  evaluate  the  effectiveness 
of  the  rrc.  It  te  not  favorable.  I  would  like 
to  include  the  study  In  the  record. 

One  other  alternative  te  the  double  taxa- 
tion of  dividends.  To  date,  we  have  found  no 
formula  that  works.  We  sbotUd  bear  in  mind 
that  high  growth  companies,  the  ones  that 
provide  new  jobs,  pay  almost  no  dividends. 
The  average  te  1  % .  An  American  Electronics 
Association  survey  shows  that  new  companies 
paid  only  0.1  'H:  in  dividends.  Easing  double 
taxation  Is  of  no  use  for  these  companies 
and  investors.  If  we  expect  people  to  tie  up 
an  investment  for  a  long  term  with  few  divi- 
dends, there  has  to  be  an  attractive  reward/ 
risk  ratio.  Today,  the  risks  is  stUl  high,  and 
the  potential  return  te  eroded  by  inflation 
and  taxes. 

Throughout  thte  amazing  country,  there 
are  hundreds  of  companies  stUl  on  the  draw- 
ing boards  simply  because  they  lack  the 
capital  to  begin.  These  would-be  companies 
repesent  hundreds  of  thousands  of  would-be 
Jobs,  if  only  the  Admintetration  would  agree. 
In  the  words  of  President  Kennedy,  "to  re- 
lease the  forces  of  growth."  and  to  encourage 
the  private  investor. 

Mr.  Chairman,  when  beginning  these  re- 
marks I  noted  that  thte  subject  te  important 
to  the  health  of  our  economy  and  to  the 
openness  of  our  society.  Not  every  society  has 
been  endowed  and  has  prospered  by  the  in- 
vestment decteions  of  its  private  citizens. 
Certainly  every  society  has  a  mechanism  for 
acquiring  and  deploying  investment  capital. 
In  totalltarten  societies.  Investment  decisions 
are  strictly  those  of  the  government;  the 
rulers  determine  how  much  money  wlU  be 
taken  and  where  it  will  be  put. 

In  an  open  society;'  these  decteions  are 
more  properly  left  to  private  Individuate  and 
private  institutions.  This  system  has  proven 
more  flexible,  more  efficient,  more  produc- 
tive, and  it  ultimately  works  out  to  t>e  more 
equitable  for  aU. 

When  we  see  private  investors  dropping  out 
of  our  markets  by  the  hundreds  of  thousands, 
as  we  have  seen  since  1969.  I  think  it  te  our 
duty  as  the  writers  of  the  nation's  laws  to 
ask:  what  are  the  long-range  consequences 
of  our  tax  policies,  and  how  will  they  affect 
our  free  society. 

I  feel  strongly  that  the  locus  of  Investment 
decisions  should  be  with  the  private  indi- 
vidual, and  that  the  government  should  do 
as  little  as  possible  to  discourage  private  In- 
vestment and  reinvestment.9 


SENATE- Friday,  July  14,  1978 

(Legislative  day  of  Wednesday.  May  17. 1978) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky.  a  Sen- 
ator from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray : 

O  God.  our  Father,  as  we  open  our 
hearts  to  Thee,  we  thank  Thee  that  Thou 
dost  believe  in  us  and  love  us.  Some- 
times we  are  confused,  uncertain,  and 


weary.  The  way  seems  hard  and  long. 
Wickedness  appears  triumphant  and 
strong,  goodness  so  rare  and  feeble,  suf- 
fering so  widespread  and  unmerited. 
Come  to  us  as  the  morning  light  replaces 
the  shadows  of  night.  Make  us  sure  of 
Thee  and  of  Thy  purpose  for  mankind. 
Dispel  doubt,  disappointment,  and  de- 
spair. Renew  our  faith  in  Thee  and  our 
confidence  in  one  another.  Enhearten  us. 
Strengthen  us  and  send  us  to  our  duties 
mindful  that  redemption  came  by  way 
of  a  cross  and  a  resurrection  morning. 
Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OP  ACTINO  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  Tht 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastlahd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Seitatc. 
Pkesident  pbo  tempokx, 
Wtuhinffton.  D.C.,  July  14. 197i. 
To  the  Senate: 

Under  the  provtelons  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edwabo  ZoaiNSXT, 
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a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

JAMKS  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


informed  on  one 

The   vast   ma, 

Alaskan  Natives 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING.  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M.. 
MONDAY,  JULY  17.  1978    v 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  10 
a.m.  on  Monday. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
THE  ENDANGERED  SPECIES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, if  the  conference  report  on  coal 
conversion  has  been  completed  prior  to 
that  time,  the  majority  leader  be  au- 
thorized to  call  up  at  any  time  during  the 
afternoon  the  Endangered  Species  Act, 
Calendar  Order  No.  804,  S.  2899. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  use  for  my  time.  I  will 
be  glad  to  yield  it  to  any  Senator  who 
wishes  to  have  some  time  this  morning. 

Mr.  JAVrrs.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  JAVrrS.  Senator  Moynihan  and  I 
wish  to  make  a  brief  statement  on  the 
Shcharansky  case.  He  is  on  his  way.  if 
the  Senate  will  indulge  us. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

I  yield  at  the  moment  to  the  distin- 
guished Republican  whip. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 
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TRANSFER  OF  BIA  SCHOOLS 

Mr.  STEVENS.  Mr.  President,  on  Tues- 
day, July  11.  the  Senate  Governmental 
Affairs  Committee  approved  the  trans- 
fer of  the  BIA  schools  and  education 
programs  from  the  Bureau  of  Indian 
Affairs  to  the  proposed  Department  of 
Education.  I  opposed  the  transfer  and 


major  point, 
ority  of  Indians  and 
are  opposed  to  the  re- 
moval of  education  programs  from  BIA 
which  is  responsible  for  matters  affect- 
ing their  interest.  The  position  of  the 
American  Indian  community  was  made 
quite  clear  at  hearings  which  I  chaired 
concerning  the  transfer  of  BIA  schools. 
At  that  time,  the  committee  heard  from 
many  Indian  organizations  and  the  con- 
census of  opinion  was  in  opposition  to 
becoming  a  part  of  the  new  Department 
of  Education  at  t  tiis  time. 

The  following  remarks  are  excerpts 
from  several  of  t  le  Indian  organizations 
that  voiced  theii  strong  feelings  on  this 
issue.  The  Miniesota  Chippewas  felt 
that: 

The  recommend  itlon  to  Include  BIA  edu- 
cation programs  li .  a  Department  of  Educa- 
tion Is  In  direct  coi  ifllct  with  testimony  given 
by  Indian  tribes  and  Indian  representatives 
during  hearings  co  iducted  by  the  Secretary's 
task  force  on  BI^  reorganization.  The  task 
force  report,  and  recommendations  were  pub- 
lished in  the  Federal  Register  for  review  and 
comment  on  April  10,  1978.  If  the  adminis- 
tration and  Congr  iss  Intend  to  comply  with 
a  policy  of  India  i  Self -Determination,  the 
recommendation  ( f  tribes  must  be  consid- 
ered very  serlouslj. 

The  Affiliated  Tribes  of  Northwest  In- 
dians views  are: 

Indian  preferem  e  is  beginning  to  make  its 
Impact  Into  the  H  [A.  For  the  first  time  ever, 
the  top  admlnist  atlve  positions  are  being 
filled  by  Indian  people.  The  Indian  Self- 
Determination  an(  1  Education  Assistance  Act 
is  little  more  thai  three  years  old.  The  con- 
cept of  Self -Deter  nlnation  is  less  than  eight 
years  old.  These  c  unges  plus  Indian  prefer- 
ence and  college  iducated  Indians  hold  the 
future  of  BIA  educational  program  Involve- 
ment. Any  transf(  r  of  BIA  educational  pro- 
grams based  upoi|  past  history  Is  premature 
at  this  time.  Furthermore,  it  would  largely 
undo  all  efforts  dt  Indian  tribes  in  working 
cooperatively  wltl^  the  BIA  in  the  education 
of  their  children. 

The  National!  Tribal  Chairmen's  As 
sociation  stated  phat 

The  President'slreorganlzatlon  project  rec- 
ommendation fori  transfer  of  BIA  education 
programs  has  bee^  made  without  full  consul- 
rlbes.  The  President's  Re- 
has  not  observed  protocol 
(ard  to  the  elected  leaders 
;nts.  There  was  a  total  ab- 
sence of  consultation  with  the  heads  of  tribal 
governments  prior  to  the  President's  Reor- 
ganization Project  and  OMB's  decision  to  re- 
move education  irom  BIA.  This  has  made  a 
mockery  of  Jimnly  Carter's  October  14,  1976 
campaign  promlsi  to  the  heads  of  tribal  gov- 
ernment not  to  take  "Unilateral  action  on 
any  issue  regarding  Indian  Affairs  or  Indian 
programs  wlthoilt  full  consultation  with 
tribal  representaiives. 

In  Alaska,  thd  largest  Indian  organiza- 
tion, the  Alaska  Federation  of  Natives. 
which  represent  all  Alaskan  natives  and 
Aleuts,  opposes  the  transfer  because  they 
feel  that  they  have  not  had  enough  time 
to  discuss  the  »ansfer  with  their  mem- 
bers. Additionally,  they  feel  the  bill  does 
not  adequately,  address  recognition  of 
tribal  sovereigi^y  rights. 

It  is  most  ui  fortunate  that  a  Senate 
/oted  against  the  major- 


ity of  the  Indian  dommunities  wishes, 
while  they  were  walking  toward  the 
Capital.  A  thousand  American  Indians 
are  completing  thiir  2,700-mile  trek 
across  the  country  from  California  to 
Washington.  The  enormous  personal  ef- 
forts made  in  'the  longest  walk"  is  sym- 
bolic of  the  traditional  spirit  ever  pres- 
ent in  the  tribes.  It  seems  to  me  that  this 
Congress  should  ba  listening  to  these 
Native  Americans  right  now  £is  they 
march  to  Washingtin,  instead  of  doing 
what  they  think  is  jbest  for  the  Indian 
without  proper  consultation. 

I  shall  oppose  the  transfer  imtil  the 
concerns  of  the  Indi  in  nation  have  been 
met.  I  feel  very  strcngly  that  issues  af- 
fecting Indians  shou  Id  be  resolved  in  the 
tribal  council  room;  and  not  in  Wash- 
ington, D.C. 

Mr.  ROBERT  C.  E  YRD.  Mr.  President. 
I  yield  to  the  disting  iiished  Senator  from 
Kentucky  (Mr.  Fordi  such  time  from  my 
time  as  he  desires. 

Mr.  FORD.  I  thajik  the  distinguished 
majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  f^om  Kentucky  is  rec- 
ognized. 


POSTAL  SERVICE 
OF 


i  LMENDMENTS  ACT 
3229 


1978 -S 


and  the  Committee 


tatlon  with  the 
organization  stafl 
or  courtesy  in  re 
of  tribal  governn 


committee  has 


AMENDMEI  T  NO.   3241 


(Ordered  to  be  pr  nted  and  referred  to 
the  Committee  on  C  rovernmental  Affairs 


on  Commerce,  Sci- 


ence, and  Transportation,  jointly.) 

Mr.  FORD.  Mr.  resident,  today  I  am 
submitting  an  amendment  to  S.  3229,  the 
Postal  Service  Amendments  Act  of  1978. 
This  amendment  will  strengthen  and  add 
to  the  effectivene^  of  S.  3229.  This 
amendment  providee  for  the  Presidential 
appointment  of  the|  Postmaster  General 
with  the  advice  and  consent  of  the  Sen- 
ate. I  beheve  this  amendment  will  help 
insure  that  the  public  is  provided  the 
quality  level  of  servi  ce  that  it  expects  and 
deserves. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  and  the  accom- 
panying "Dear  (Colleague"  letter  be 
printed  in  the  RecoIid. 

There  being  no  objection,  the  amend- 
ment and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

On  page  8,  after  tne  Item  between  lines  2 
and  3,  Insert  the  following  new  subsection: 
(c)(1)    So   much  if  section  203  of  title 
39,  United  States  Code,  as  follows  the  head- 
ing thereof  is  amended  to  read  as  follows: 

"(a)  The  chief  executive  ofRcer  of  the 
Postal  Service  is  the  postmaster  General  who 
shall  be  appointed  b|r  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(b)  The  alternatite  chief  executive  of  the 
Postal  Service  _^ls  the  Deputy  Postmaster 
General  who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.".  I 

(2)  Section  202  ol^  title  39,  United  States 
Code,  Is  amended  by  striking  out  subsections 
(c)  and  (d)  and  Inserting  in  lieu  thereof  the 
following : 

"(c)  The  Postmtster  General  and  the 
Deputy  Postmaster  C  eneral  appointed  under 
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section   203   of  this  title,  shall  be   voting 
members  of  the  Board.". 

(3)  Subsection  (o  of  section  205  of  title 
39,  United  States  Code,  Is  amended  to  read 
as  follows : 

"(c)  The  Board  shall  act  upon  majority 
vote  of  those  members  who  are  present,  and 
any  six  members  present  shall  constitute  a 
quorum  for  the  transaction  of  business  by 
the  Board,  except  as  otherwise  provided  In 
this  title.". 

(4)  (A)  Section  5312  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(15)   Postmaster  General.". 

(B)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(24)  Deputy  Postmaster  General.". 

U.S.  Senate, 
Washington,  D.C,  July  14, 1978. 

Dear  Colleaotte:  In  the  near  future,  I 
plan  to  Introduce  an  amendment  to  S.  32i29. 
the  Postal  Service  Amendments  Act  of  1978, 
which  provides  for  Presidential  appointment 
of  the  Postmaster  General.  My  purpose  In 
Introducing  this  amendment  is  to  Insure 
that  the  postal  services  provided  the  public 
shall  be  of  the  quality  level  and  reasonable 
rates  which  the  pubic  expects  and  deserves. 

The  ninety-first  Congress  passed  the  Pos- 
tal Reorganization  Act  of  1970,  legislation 
that  gave  the  Postal  Service  new  status  as 
an  Independent  government  corporation.  In 
my  view,  the  Postal  Service  has  progressively 
deteriorated  since  that  time. 

One  of  the  major  purposes  of  that  reform 
legislation  was  to  help  the  Postal  Service  be- 
come a  self-sufficient  operation  by  1984.  How- 
ever, since  the  Postal  Service  has  become  an 
"Independent  establishment,"  Its  deficits 
have  soared  from  a  modest  $13  million  In 
1973  to  an  accumulated  shortfall  of  more 
than  $3  billion  by  the  end  of  the  last  fiscal 
year. 

In  1970,  It  was  generally  believed  that  pos- 
tal reorganization  would  result  in  improved 
service,  stabilized  postal  rates  and  better 
day-to-day  management  of  the  postal  system. 
However,  seven  years'  experience  has  demon- 
strated that  actual  achie.ements  have  fallen 
far  short  of  everyone's  expectations.  Most 
evident  of  the  Postal  Service's  shortfalls 
during  this  period  are  the  extent  of  the  re- 
cent rate  Increases,  the  wholesale  post  office 
closings  in  rural  areas  and  the  Postal  Serv- 
ice's efforts  to  discontinue  six-day  mail 
delivery. 

The  public,  mall  users,  and  postal  em- 
ployees have  all  made  known  their  dissatis- 
faction with  the  way  the  Postal  Service  Is 
presently  being  run.  I  am  sure  each  and  every 
one  of  you  shares  this  concern.  We  have 
heard  the  complaints  long  enough. 

Every  member  of  this  Congress,  recogniz- 
ing the  vital  need  to  resolve  this  problem, 
should  act  now  to  Insure  that  the  public  Is 
provided  the  prompt,  reliable  and  efficient 
level  of  mail  service  that  it  demands.  All 
of  us  know,  from  our  mall  and  from  our 
talks  with  folks  at  home,  what  kind  of 
service  the  average  citizen  wants.  He  wants 
postal  service  as  efficient  as  possible,  at 
least  no  worse  than  it  is  now. 

We  must  act  now  to  turn  around  the  ero- 
sion in  the  quality  of  our  Postal  Service.  The 
Postal  Service  can  no  longer  be  allowed  to 
Isolate  and  Insulate  Itself  from  the  needs 
and  wishes  of  the  American  people. 

The  nation's  Postal  System  is  a  basic  con- 
stituency-mandated public  service;  Ameri- 
cans have  come  to  rely  on  it  heavily.  How- 
ever, if  the  American  public  is  to  have  the 
quality  level  of  service  that  It  expects  and 
deserves,  the  Post  Office  must  be  made  more 


responsive  to  the  policy  makers  of  the  gov- 
ernment and  to  the  people  who  elect  them. 
Only  one  course  can  be  followed:  we  must 
Insure  that  the  Postal  Service  Is  held  re- 
sponsible for  Its  actions.  The  amendment  to 
the  Postal  Service  Amendments  Act  of  1978 
which  I  Intend  to  offer  hopes  to  do  Just  that, 
by  providing  for  Presidential  appointment 
of  the  Postmaster  General  with  the  advice 
and  consent  of  the  Senate. 

This  amendment  is  necessary  for  a  num- 
ber of  reasons.  First,  it  should  serve  to  carry 
a  clear  signal  to  the  Postal  Service  that  the 
Congress  strongly  opposes  any  erosion  In  the 
quality  of  service.  Second,  the  Postal  Serv- 
ice is  performing  a  vital  government  serv- 
ice without  which  this  country's  commerce 
could  not  exist;  and  yet,  none  of  its  top 
management  personnel  are  accountable,  in 
any  way.  to  the  people  or  their  elected  rep- 
resentatives. Third,  the  appointment  of  the 
Postmaster  General  by  the  President  would 
make  the  Postal  Service  more  responsive  to 
national  policy.  We  need  to  bring  the  Post 
Office  back  into  the  government  and  back 
Into  line  with  our  national  needs. 

Today,  we  are  faced  with  skyrocketing 
rates  and  curtailed  service,  which  actually 
constitutes  a  two-fold  Increase  In  costs  to 
the  consumer.  My  purpose  in  introducing 
this  amendment  is  to  insure  that  the  Postal 
Service  not  be  allowed  to  remain  isolated 
and  insulated  from  the  needs  and  wishes  of 
the  individual,  small  businesses  and  small 
communities.  If  you  share  my  views.  I  would 
be  pleased  to  have  you  as  a  co-sponsor  In 
this  endeavor. 

I  hope  that  you  will  give  serious  consid- 
eration to  this  amendment.  A  copy  of  the 
amendment  is  attached  for  your  informa- 
tion. 

Should  you  wish  to  Join  me  in  co-sponsor- 
in?  this  amendment,  please  contact  me  or 
have  your  staff  member  contact  David  Leiter 
of  my  staff  (4-1148). 
With  best  wishes. 
Sincerely, 

Wendeu.  H.  Fobd. 

Mr.  FORD.  I  thank  the  distinguished 
majority  leader  for  the  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  welcome. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  measures  have  been 
cleared  on  the  minority  side. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  Nos.  899,  901,  904,  906. 
and  910. 


NEW  HAMPSHIRE-VERMONT  IN- 
TERSTATE SCHOOL  COMPACT 
AMENDMENTS 

The  bill  (S.  2403)  to  consent  to  certain 
amendments  to  the  New  Hampshire - 
Vermont  interstate  school  compact,  ap- 
proved by  Public  Law  91-21,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  is  given  to  the  amend- 
ments to  the  New  Hampshire-Vermont  Inter- 
state   School    Compact    which    have    been 


agreed  to  by  such  States  and  are  subataa- 

tially  as  follows : 

(1)  amend  article  Vn-O  to  read  as  fol- 
lows: 

"(O)  State  Aid  PaocaAMS. — As  used  In 
this  paragr^h  the  term  'initial  aid'  shall 
include  New  Hampshire  and  Vermont  flnaa- 
cial  assistance  with  respect  to  a  c^ltAI 
project,  or  the  means  of  financing  a  capital 
project,  which  is  available  In  connection  with 
construction  costs  of  a  capital  project  or 
which  Is  avaUable  at  the  time  indebtedneas 
is  Incurred  to  finance  the  project.  Without 
limiting  the  generality  of  the  foregoing  def- 
inition, initial  aid  shall  specifically  include 
a  New  Hampshire  State  guarantee  under 
RSA  195-B  with  respect  to  bonds  or  notes 
and  Vermont  construction  aid  under  chapter 
123  of  16  VSA.  As  used  in  this  paragr^b 
the  term  'long-term  aid'  shall  include  New 
Hampshire  and  Vermont  financial  assistance 
which  is  payable  periodically  in  relation  to 
capital  costs  Incurred  by  an  interstate  dis- 
trict. Without  limiting  the  generality  of  the 
foregoing  definition,  long-term  aid  sbaU 
spezifically  include  New  Hampshire  school 
building  aid  under  RSA  198  and  Vermont 
school  building  aid  under  chapter  123  of 
Title  16  V.S.A.  For  the  purpose  of  applying 
for.  receiving  and  expending  initial  aid  and 
long-term  aid  an  interstate  district  shall  be 
deemed  a  native  school  district  by  each  State, 
subject  to  the  following  provisions.  When 
an  interstate  district  has  appropriated  money 
for  a  capital  project,  the  amount  appropri- 
ated shall  be  divided  into  a  New  Hampshire 
share  and  a  Vermont  share  in  accordance 
with  the  capital  expense  apportionment  for- 
mula in  the  articles  of  agreement  as  though 
the  total  amount  appropriated  for  the  proj- 
ect was  a  capital  expanse  requiring  appor- 
tionment m  the  year  the  appropriation  la 
made.  New  Hampshire  initial  aid  shall  be 
available  with  respect  to  the  amount  of  the 
New  Hampshire  share  as  though  it  were 
authorized  indebtedness  of  a  New  Hampshire 
cooperative  school  district.  In  the  case  of  a 
State  guarantee  of  interstate  district  bonds 
or  notes  under  RSA  195-B,  the  interstate 
district  shall  be  eligible  to  apply  for  and 
receive  an  unconditional  State  guarantee 
with  respect  to  an  amount  of  its  txinds  or 
notes  which  does  not  exceed  fifty  percent 
of  the  amount  of  the  New  Hampshire  share 
as  determined  above.  Vermont  Initial  aid 
shall  be  available  with  resoen  to  the  amount 
of  the  Vermont  share  as  though  it  were  funds 
voted  by  a  Vermont  school  district.  Payments 
of  Vermont  initial  aid  shall  be  made  to  the 
Interstate  district,  and  the  amount  of  any 
borrowing  authorized  to  meet  the  appropria- 
tion for  the  capital  project  shall  be  reduced 
arxordlngly.  New  Hampshire  and  Vermont 
long-term  aid  shall  be  payable  to  the  Inter- 
state district.  The  amounts  of  long-term  aid 
in  each  year  shall  be  based  on  the  New 
Hampshire  and  Vermont  shares  of  the 
amount  of  mdebtedness  of  the  interstate 
district  which  is  payable  in  that  year  and 
which  has  been  apportioned  in  accordance 
with  the  capital  expense  apportionment  for- 
mula in  the  articles  of  agreement.  The  New 
Hampshire  aid  shall  be  payable  at  the  rate 
of  forty-five  percent,  if  there  are  three  or 
less  New  Hampshire  members  in  the  inter- 
state district,  and  otherwise  it  shall  be  pay- 
able as  though  the  New  Hampshire  members 
were  a  New  Hampshire  cooperative  school 
district.  New  Hampshire  and  Vermont  long- 
term  aid  shall  be  deducted  from  the  total 
capital  expenses  for  the  fiscal  year  in  which 
the  long-term  aid  is  payable,  and  the  balance 
of  such  expienses  shall  be  apportioned  among 
the  member  districts.  Notwithstanding  the 
foregoing  provisions.  New  Hampshire  and 
Vermont  may  at  any  time  change  their  State 
school  aid  programs  that  are  in  existence 
when  this  compact  takes  effect  and  may 
establish  new  programs,  and  any  legislation 
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for  these  purposes  may  specify  bow  such 
programs  shall  be  applied  with  respect  to 
Interstate  districts.  Ifotwlthstandlng  the 
foregoing,  the  respective  amounts  of  New 
Hampshire  and  Vermont  Initial  and  long- 
term  aid,  with  respect  to  a  capital  project 
of  the  Dresden  School  District  for  which 
Indebtedness  is  authorized  by  a  vote  of  the 
District  after  July  1.  1977,  shall  be  Initially 
determined  for  each  year  for  each  member 
district  by  the  manner  provided  In  this  para- 
graph and  the  aid  shall  be  paid  to  the 
Dresden  School  District,  however,  the  amount 
of  aid  for  those  capital  projects  received  by 
the  Dresden  School  District  on  account  of 
each  member  district  shall  be  used  by  the 
District  to  reduce  the  sums  which  would 
otherwise  be  required  to  be  raised  by  taxa- 
tion  within   that   member  district."; 

(2)  Insert  the  following  at  the  end  of 
article  VII: 

"(I)  Notwithstanding  paragraph  (G)  of 
this  Article,  initial  and  long-term  aid  may 
be  allocated  among  the  members  of  an  inter- 
state district  other  than  the  Dresden  School 
District  In  the  manner  which  Is  provided  in 
the  articles  of  agreement  of  that  district,  or 
If  not  therein  provided,  in  the  manner  speci- 
fied In  paragraph  (G)  for  all  interstate  dis- 
tricts other  than  the  Dresden  School  Dis- 
trict."; and 

(3)  amend  Article  IX  to  read  as  follows: 

"Article  IX 

"amendments  to  articles  of  agreement 

"A.  Amendments  to  the  articles  of  agree- 
ment shall  be  adopted  In  the  manner  pro- 
vided in  the  articles  of  agreement,  and  if  no 
such  provision  is  made  in  the  articles  of 
agreement  then  amendments  shall  be 
adopted  by  the  affirmative  vote  of  two-thirds 
of  those  present  and  voting  at  an  Interstate 
district  meeting,  except  that : 

"a.  If  the  amendment  proposes  the  addi- 
tion of  a  new  member  district,  the  amend- 
ment shall  be  adopted  in  the  same  manner 
provided  for  the  adoption  of  the  original 
articles  of  agreement,  provided  that  the 
planning  committee  shall  consist  of  all  of  the 
members  of  the  Interstate  district  board  of 
directors  and  all  of  the  members  of  the 
school  board  of  the  proposed  new  member 
district  or  districts,  and  provided  that  the 
amendment  shall  be  submitted  to  the  voters 
of  the  Interstate  district,  the  affirmative  vote 
of  two-thirds  of  those  present  and  voting  at 
an  Interstate  district  meeting  being  required 
for  approval  of  the  amendment.  The  articles 
of  agreement  together  with  the  proposed 
amendments  shall  then  be  submitted  to  the 
voters  of  the  proposed  new  member  district 
or  districts,  and  an  affirmative  vote  of  a  sim- 
ple majority  of  those  present  and  voting  at 
each  district  meeting  shall  be  required  for 
approval  of  the  amendment. 

"b.  No  amendment  to  the  articles  of  agree- 
ment may  impair  the  rights  of  bond  or  note 
holders  or  the  power  of  the  interstate  dis- 
trict to  procure  the  means  for  their  payment. 

"c.  Amendments  to  the  articles  of  agree- 
ment of  the  Dresden  School  District  shall  be 
adopted  In  the  following  manner:  (i)  an 
amendment  shall  be  initially  approved  upon 
the  affirmative  vote  of  a  simple  majority  of 
those  voters  of  the  Dresden  School  District 
who  are  present  and  voting  at  a  meeting 
called  for  such  purpose.  (2)  the  amendment 
Initially  approved  by  the  voters  of  the  Dres- 
den School  District  shall  become  final  and 
effective  upon  the  expiration  of  thirty  days 
after  the  date  of  that  vote,  unless  a  petition 
l8  duly  filed  within  that  thirty-day  period 
and  the  amendment  Is  subsequently  not  ap- 
proved by  the  voters  of  a  member  district  in 
accordance  with  the  procedure  specified  in 
clause  (3),  (3)  If  a  petition,  valid  under  ap- 
plicable State  law,  is  filed  before  the  expira- 
tion of  that  thirty-day  period  with  the  clerk 
of  any  school  district  which  la  a  member  of 
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nations  for  appointments  to  the  Mer- 
chant Marine  Academy,  and  for  other 
purposes,  was  considered,  ordered  to  a 
third  reading,  real  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  v/hich 
the  bill  was  passed 

Mr.  JAVITS.  I  n;  ove  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  C(  msent  to  have  printed 
in  the  Record  an  eicerpt  from  the  report 
(No.  95-971),  explaining  the  purposes  of 
the  measure. 

There  being  no  bbjection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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provide  that  each  Representative  and  Sen- 
ator could  nominate  up  to  10  candidates  for 
adnaisslon  to  the  U.S.  Merchant  Marine  Acad- 
emy. The  1956  amendment  further  provided 
that  the  actual  entering  class  would  be  se- 
lected competitively  from  among  those  re- 
ceiving nominations,  with  the  number  of 
places  in  an  entering  class  reserved  for  qual- 
ified nominees  from  each  State  proportioned 
among  the  States  on  the  basis  of  their  total 
representation  in  the  House  and  Seaate.  At 
the  time  ♦he  1956  amendment  was  consid- 
ered by  the  Congress,  Puerto  Rico.  Alaska, 
and  Hawaii  were  the  only  territories  with 
representation  in  the  Congress.  The  1956 
amendment  provided  that  the  Resident  Com- 
missioner of  Puerto  Rico  and  the  Delegates 
to  the  House  of  Representatives  from  Alaska 
and  Hawaii  would  have  the  same  ability  to 
nominate  candidates  for  admission  to  the 
Academy  as  other  Members  of  the  House 
and    Senate. 

In  1958,  the  Congress  amended  section 
216(b)  to  allow  nomination  of  candidates 
for  admission  to  the  Merchant  Marine 
Academy  from  the  Canal  Zone,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  and  the  Dis- 
trict of  Columbia.  None  of  them  had  rep- 
resentation in  the  Congress  at  that  time, 
and  the  authority  to  nominate  candidates 
for  admission  to  the  Academy  was  given  to 
their  Governors.  Because  the  District  of 
Columbia  had  neither  a  governor  nor  a 
mayor,  the  authority  to  nominate  candidates 
for  the  District  of  Columbia  was  given  to 
Its  Commissioners.  The  1958  statute  reserved 
two  places  in  each  entering  class  at  the 
Academy  for  the  Canal  Zone;  four  for  the 
District  of  Columbia:  and  one  each  for 
Guam,  American  Samoa,  and  the  Virgin 
Islands. 

Several  events  have  taken  place  since  1958 
which  affect  the  provisions  of  section  216 
(b)  of  the  Merchant  Marine  Act,  1936,  and 
consequently,  that  section  needs  to  be  up- 
dated. Alaska  and  Hawaii  became  States  in 
1959,  but  this  section  of  the  law  has  never 
been  amended  to  remove  mention  of  their 
statute  as  territories.  This  has  not  created 
any  substantive  problems  with  respect  to 
the  nomination  of  candidates  for  admission 
to  the  Merchant  Marine  Academy,  however, 
because  the  general  provisions  of  section 
216(b)  authorize  all  Representatives  and 
Senators  to  nominate  candidates  for  admis- 
sion to  the  Academy.  Since  1959  the  admis- 
sions process  has  worked  in  exactly  the  same 
manner  for  Alaska  and  Hawaii  as  it  did  for 
all  other  States,  and  the  obsolete  language  In 
the  statute  has  been  Ignored. 

The  form  of  government  of  the  District 
of  Columbia  has  changed  twice  since  sec- 
tion 216(b)  of  the  Merchant  Marine  Act, 
1936,  became  law.  The  Commissioners  were 
replaced  first  by  a  single  Commissioner,  and 
then  in  1974.  by  an  elected  Mayor.  Because 
the  wording  of  the  law  c'.early  authorizes  the 
chief  executive  officer  of  the  District  of 
Columbia  to  nominate  candidates  for  ap- 
pointment to  the  Merchant  Marine  Academy, 
the  regulations  Issued  by  the  Maritime  Ad- 
ministration of  the  Department  of  Com- 
merce were  altered  to  reflect  these  changes 
in  the  title  of  the  District's  chief  executive. 
The  current  regulations  give  this  authority 
to  the  Mayor. 

Although  the  District  of  Columbia  has  had 
an  elected  Delegate  to  the  House  of  Repre- 
sentatives since  1971,  the  law  has  not  yet 
been  changed  to  entitle  him  to  nominate 
candidates  for  admission  to  the  Merchant 
Marine  Academy.  In  recent  years  an  infor- 
mal practice  has  developed — apparently  by 
agreement  between  the  Mayor  and  the  Dele- 
gate—whereby nominations  for  admission  to 
the  Merchant  Marine  Academy  are  made  by 
the  Delegate  from  the  District  of  Columbia. 
The  committee  believes  that  the  original  in- 
tent of  the  Congress  in  passing  section  216 
CXXIV 1313— Part  16 


(b)  of  the  Merchant  Marme  Act,  1936,  was 
for  nominations  to  be  made  by  Members  of 
the  House  and  Senate,  and  that  the  law 
should  be  amended  to  so  provide  for  the  Dis- 
trict of  Columbia. 

Guam  and  the  Virgin  Islands  sent  their 
Delegates  to  Washington  in  1973,  after  they 
were  authorized  to  do  so  by  Public  Law  92- 
271.  Because  section  216(b)  of  the  Merchant 
Marine  Act.  1936.  specifically  authorizes  the 
Governors  of  these  territories  to  nominate 
candidates  for  appointment  to  the  Merchant 
Marine  Academy,  the  Delegates  from  Guam 
and  the  Virgin  Islands  have  been  precluded 
from  making  such  nominations.  In  keeping 
with  the  committee's  belief  regarding  the 
original  Intent  of  the  Congress  in  passing 
section  216(b)  of  the  Merchant  Marine  Act, 
1936,  that  Is,  that  nominations  be  made  by 
the  Members  of  the  House  and  Senate,  the 
law  should  be  amended  to  so  provide  for 
Guam  and  the  Virgin  Islands. 

The  admissions  process  of  the  Merchant 
Marine  Academy  is  unique  among  the  five 
Federal  Academies.  The  Coast  Guard  Acad- 
emy does  not  use  any  form  of  congressional 
nominations  in  its  admissions  process,  but 
determines  admissions  solely  on  the  basis  of 
competition.  On  the  other  hand,  a  congres- 
sional nomination  to  the  VS.  Military  Acad- 
emy (West  Point),  the  U.S.  Naval  Academy 
(Annapolis),  or  the  U.S.  Air  Force  Academy 
(Colorado  Springs),  can,  if  a  nominee  meets 
the  mimmum  standards  for  admission  to 
the  Academy  and  is  designated  as  a  princi- 
pal nominee,  amount  to  a  guaranteed  admis- 
sion to  the  Academy.  Each  Senator,  Repre- 
sentative, and  Delegate  Is  entitled  by  law  to 
have  at  the  Academy  a  specified  number  of 
cadets  who  received  their  original  nomina- 
tions from  him  or  her. 

The  admissions  process  of  the  U.S.  Mer- 
chant Marine  Academy  starts  with  congres- 
si:nal  nominations,  but  differs  substantlaUy 
from  that  of  the  Military,  Naval,  and  Air 
Force  Academies.  Places  in  each  entering 
class  are  allocated  to  States  and  territories. 
Instead  of  to  nominating  officials.  Admissions 
decisions  for  each  State  or  territory  are  made 
competitively  from  persons  nominated  from 
that  State  or  territory.  If  there  are  not 
enough  qualified  applicants  nominated  from 
a  State  or  territory  to  fill  the  State  or  terri- 
torial quota,  the  vacancy  is  filled  in  order  of 
merit  from  the  national  alternates  list  which 
includes  all  qualified  candidates  who  failed 
to  place  high  enough  in  the  competition  for 
the  quota  assigned  to  the  States  or  territories 
from  which  they  were  nominated.  Thus,  a 
well-qualified  candidate  for  admission  who 
does  not  gain  admission  under  the  quota  of 
a  State  or  territory  from  which  he  or  she  was 
nominated  still  has  an  opportunity  to  gain 
admission  from  the  national  alternates  list. 
This  happens  quite  frequently  in  practice 
because  Interest  in  attending  the  Merchant 
Marine  Academy  is  not  equally  distributed 
among  the  States  and  territories.  As  a  con- 
sequence, the  State  and  territory  quota  sys- 
tem does  not  m  practice  prevent  admissions 
from  exceeding  State  or  territorial  quotas  If 
enough  of  the  nominees  are  well -qualified. 

No  change  in  the  State  and  territorial 
quotas  currently  in  effect  is  made  by  this 
legislation. 

The  Delegate  from  the  District  of  Columbia 
gained  authority  to  nominate  candidates  for 
admission  to  the  Military,  Naval,  and  Air 
Force  Academies  in  1970  (Public  Law  91-405) 
and  the  Delegates  from  Guam  and  the  Virgin 
Islands  gained  such  authority  in  1973  (Pub- 
lic Law  93-117).  Enactment  of  H.R.  3489 
would  therefore,  result  in  a  single  official 
making  Federal  academy  nominations  in 
each  of  these  Jurisdictions. 


HENRY  B.  KGEN  FOREST  SERVICE 
BUILDING 

The  bill  <8.  2801 »  to  designate  the 
building  known  as  the  Ozark  National 
Forest  Headquarters  Building  in  Russell- 
ville.  Ark.,  as  the  "Henry  R.  Keen 
Forest  Service  Building,"  was  considered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  in  Russellvllle.  Arkansas,  commonly 
known  as  the  Ozark  National  Forest  Head- 
quarters Bjiilding.  shall  hereafter  be  known 
and  designated  as  the  "Henry  B.  Koen  Forest 
Service  Building".  Any  reference  In  a  law. 
map,  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  buUdlng 
shall  be  held  to  be  a  reference  to  the  "Henry 
R.  Koen  Forest  Service  Building". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-974),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoro. 

as  follows: 

PURPOSE 

The  purpose  of  S  2801,  as  reported.  Is  to 
authorize  the  naming  of  the  Ozark  National 
Forest  Headquarters  Building  in  Russellvllle, 
Ark.,  as  the  "Henry  R.  Koen  Forest  Service 
Building." 

CENE31AL    STATEMENT 

Henry  R.  Koen  was  a  major  force  In  the 
conservationist  move  to  protect  the  Ozark 
National  Forest  in  Arkansas.  Born  in  BeUe- 
fonte.  Ark.,  the  heart  of  the  Ozarks.  his  active 
career  in  conservation  spanned  three  decades. 
He  began  his  Forest  Service  career  as  a 
ranger  of  the  Sylamore  District.  Ozark  Na- 
tional Forest.  Stone  County.  Ark.,  in  1913. 
In  1922  he  became  supervisor  of  the  Ozark 
National  Forest. 

As  supervisor  of  the  Ozark  National  Forest, 
the  challenges  and  responsibilities  facing  him 
were  numerous.  Fire  was  a  major  threat  to 
the  forest  and,  until  1922.  efforts  to  minimize 
fire  damage  were  ineffectual.  Koen  initiated  a 
program  in  1925.  including  a  system  of  tow- 
ers, telephones,  and  personnel,  that  was  suc- 
cessful in  the  fight  against  forest  fires.  Fur- 
thermore, during  his  tenure,  hundreds  of 
thousands  of  acres  were  added  to  the  forest. 
He  also  directed  the  planting  cf  millions  of 
trees  on  abandoned  farm  lands  which  were  In 
government  ownership. 

Henry  Koen  was  also  Instrumental  In  the 
development  of  the  State  Forestry  Commis- 
sion In  1933.  He  worked  diligently  for  the 
fledgling  commission  while  he  carried  on  his 
duties  as  supervisor  for  the  Ozark  National 
Forest.  In  the  creation  of  the  commission 
Itself,  he  was  chiefly  responsible  for  a  portion 
of  the  legislation  which  earmarked  timber 
severance  revenues  for  the  State  commission. 

Subsequent  to  his  retirement  from  the 
Forest  Service  m  1943,  Mr.  Koen  maintained 
an  active  interest  in  conservation.  In  1950, 
because  of  his  contributions  to  the  conser- 
vationist cause,  the  Henry  R.  Koen  Experi- 
mental Forest  was  named  in  his  honor.  Rom  ■ 
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1952-53  he  served  as  Boone  County  Represen- 
tative In  the  Arkansas  Legislature  where  he 
often  demonstrated  his  concern  for  the  Ar- 
kansas forests. 

Henry  Koen's  concern  for  our  forests  bene- 
fitted not  only  the  Ozark  National  Forest,  but 
every  forest  In  the  Nation.  His  life  as  a  con- 
servationist serves  as  an  excellent  model  of 
service  to  our  society  and  our  environment. 


NATIONAL  GRANDPARENTS  DAY 

The  Joint  resolution  (H.J.  Res.  613)  to 
authorize  and  request  the  President  to 
Issue  a  proclamation  designating  the 
first  Sunday  of  September  after  Labor 
Day  in  1978  as  "National  Grandparents 
Day",  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

•  Mr.  RANDOLPH.  Mr.  President,  I  sup- 
port House  Joint  Resolution  613  pro- 
claiming September  10  of  this  year  as 
National  Grandparents  Day. 

It  was  my  privilege  to  have  intro- 
duced Senate  Joint  Resolution  24  on 
February  21,  1977,  authorizing  and  re- 
questing the  President  to  issue  annually 
a  proclamation  designating  the  Sunday 
following  Labor  Day  of  each  year  as  "Na- 
tional Grandparents  Day."  The  bill  was 
unanimously  approved  in  the  Senate  on 
May  16,  1977.  Subsequent  to  this  num- 
erous similar  resolutions,  receiving  the 
cosponsorship  of  over  400  Members  were 
introduced  in  the  House,  and  on  July  10 
the  House  approved  House  Joint  Resolu- 
tion 613  by  a  vote  of  362  to  8. 

Their  committee  procedures  require 
that  legislation  for  special  days  be  con- 
sidered on  a  yearly  basis.  I  would  have 
preferred  that  the  other  body  had  agreed 
to  the  Senate  version,  but  it  is  right  that 
we  proceed  with  this  year's  proclamation 
In  an  expeditious  manner.  We  will  have 
a  special  day  for  our  grandparents  to  be 
honored  this  year. 

I  sponsored  similar  measures  in  the 
93d  and  94th  Congresses.  My  keen  in- 
terest in  this  idea  was  prompted  by  Mrs. 
Marian  McQuade  of  Oak  Hill,  W.  Va. 
Mrs.  McQuade  has  led  this  movement  for 
the  past  5  years  to  create  a  nationwide 
observance.  She  was  instrumental  in  the 
designation  of  Grandparents  Day  in  25 
States,  and  is  a  grandmother  and  also 
the  mother  of  15  children. 

The  contributions  to  the  strength  of 
this  country  by  our  grandparents  are 
substantial.  I  remember  with  fondness 
the  love  and  encouragement  that  my 
grandparents  bestowed  on  me.  It  is  a 
Joy  for  Mary  and  I  to  be  the  grand- 
parents of  three  adorable  children. 

I  am  hopeful  that  by  proclaiming  this 
special  day— that  all  grandchildren  will 
honor  their  grandparents  on  Sunday, 
September  10  of  this  year. 

It  is  our  belief  that  this  special  proc- 
lamation will  be  carried  forward  to  a 
fellow  grandparent — President  Carter 
for  his  favorable  action.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 


The  motior 
agreed  to. 


to  lay  on  the  table  was     mortal  to  a  great 
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be  printed  in  the  Record, 

PT7RPOSE 

kf  H.R.  4270,  as  reported.  Is  to 
gaming  of  the  Federal  bulld- 
Puerto  Rico  as  the  "Fede- 
bderal  Building." 


PEDERICq  DEGETAU  FEDERAL 
BUILDINa 

The  bUl  (llR.  4270)  to  designate  the 
Federal  buildng  and  United  States 
courthouse  L  i  Hato  Rey,  P.R.,  the 
"Federico  Dejetau  Federal  Building", 
was  considered,  ordered  to  a  third  read- 
ing, read  thel  third  time,  and  passed. 

Mr.  ROBEH  T  C.  BYRD.  Mr.  President, 
I  move  to  reoonsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVIT3. 1  move  to  lay  that  motion 
on  the  table. 

The  motiori  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBEl  T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-979) ,  jBxplaining  the  purposes  of 
the  measure.  | 

There  being  no  objection,  the  excerpt 
was  ordered 
as  follows: 

The  purpose 
authorize  the 
Ing  in  Hato 
rico  Degetau 

GEfERAL    STATEMENT 

Federico  Deaetau  contributed  greatly  to 
Puerto  Rlcan  independence  from  Spain  and 
subsequent  dwelopment.  Born  In  Ponce, 
Puerto  Rico  on  December  5,  1862,  he  attend- 
ed the  public  sohools  and  the  Coleglo  Central 
there.  He  event  ually  went  to  study  In  Barce- 
lona, Spain,  an  i,  later,  received  a  law  degree 
from  the  Central  University  In  Madrid.  It 
was  there  that  he  commenced  his  law  prac- 
tice. His  careei  in  Spain  was  an  Illustrious 
one,  marked  by  his  membership  in  the  Span- 
ish Academy  <  f  Jurisprudence  on  Legisla- 
tion and  his  co  'ounding  of  the  Societe  Fran- 
calse  pour  L'A  bltraje  entre  Nations. 

Upon  his  return  to  Puerto  Rico.  Degetau 
became  actlvel; '  Involved  in  politics.  In  1897 
he  was  on  th '.  Municipal  Council  of  San 
Juan  and  was  ilso  appointed  as  an  emissary 
to  Spain  with  a  mission  to  request  Puerto 
Rlcan  autonomy  from  the  mother  country. 
His  request  wa«  based  on  principles  of  liber- 
alism and  coloiial  reform;  principles  which 
later  guided  hi  tn  In  his  duties  as  a  delegate 
to  the  Cortes  ol  Spain.  He  returned  to  Puerto 
Rico  again  in  11898  and  became  the  mayor  of 
San  Juan.  In  lS99  he  was  appointed  Secre- 
tary of  Interioi  in  Puerto  Rico's  first  cabinet 
formed  under  the  American  fiag.  He  also 
served  as  a  menber  of  the  Insular  Board  of 
Charities,  vice  president  of  the  Municipal 
Council  of  San  Juan,  and  from  1900  to  1901 
was  president  )f  the  Board  of  Education  of 
San  Juan. 

On  November  6,  1900,  he  was  elected  the 
first  Resident  Commissioner  from  Puerto 
Rico  to  the  US.  House  of  Representatives. 
The  Foraker  A  :t  of  1900,  however,  denied  a 
Resident  Comi  tlssioner  voice  or  vote  on  the 
House  fioor  be:ause  of  that  office's  lack  of 
floor  privileged  Degetau's  testimony  before 
the  House  Contmlttee  on  Insular  Affairs,  re- 
sulted In  the  cctension  of  fioor  privileges  to 
Resident  Conuitlssloners. 


After   leavln  [ 
turned  to 
law  practice, 
at  the  age  of 

The  Federlcc 
Hato  Rey,  Pui 


Puet  to 
On 
(2 


the   U.S.   Congress,   he   re- 

Rlco  where  he  resumed  his 

January  20,  1914,  he  died 

In  Santurce,  Puerto  Rico. 

Degetau  Federal  Building  in 

to  Rico,  will  serve  as  a  me- 


statesman.  His  record  of 
public  service  is  ^rpassed  by  few  and  one 
which  any  person  Would  be  proud  of.  Fede- 
tico  Degetau's  concern  and  love  for  his  people 
deserves  only  the  highest  regard. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent — seeing 
Mr.  Javits  an4  Mr.  Moynihan  and 
knowing  that  thjey  wish  to  make  some 
comments — that  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness for  not  to  ^ceed  10  minutes  with 
Senators  allowed  |  to  speak  therein  for  up 
to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


I  ask  unanimoujs 
conclusion    of 


SPECIAL  ORDER 

Mr.  ROBERT  Q.  BYRD.  Mr.  President, 
consent  that  at  the 
ihoming    business    Mr. 
Jackson  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obdection,  it  is  so  ordered. 


Mr.  JAVITS 
been  reported 
verdict  has  come 


TRIALS  OP  RUSSIAN  DISSIDENTS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senato  r  from  New  York  is  rec- 
ognized. 

Mr.  President,  it  has 
hat  the  Shcharansky 
down,  calling,  as  far  as 
we  can  get  the  iiimediate  report,  for  13 
years  of  imprisonment  under  conditions 
which  probably  c  an  best  be  described  by 
Solzhenitsyn's  ""the  Gulag  Archipelago." 
Mr.  President,  I  am,  together  with  miy 
distinguished  colleague.  Senator  Moyni- 
han, a  cochairm^n  of  the  committee  to 
free  Anatoly  Shdharansky,  a  committee 
of  the  New  Yorl^  Conference  on  Soviet 
Jewry,  and  I  m^ke  this  statement,  be- 
cause of  my  profound  interest  in  the  case 
and  because  of  my  feeling  and  view  as  a 
Senator  of  the  United  States  in  respect  of 
the  future  of  peace  and  of  Justice  in  our 
world. 

Mr.  President,  jthe  Soviet  Union's  ver- 
dicts in  the  Shchferansky  case,  the  Ginz- 
burg  case  and  tjhe  Petkus  case,  all  of 
which  verdicts  hive  just  come  down,  to- 
gether are  an  international  disgrace  and 
an  affront  to  huipankind. 

The  strange  persistence  in  this  deter- 
mination to  insult  the  word  of  the  Presi- 
dent of  the  United  States  on  Shcharan- 
sky, who  personally  represented  that 
Shcharansky  ne\  er  spied  for  the  United 
States,  to  affron^  basic  U.S.  opinion  on 
clearly  expressed,  to 
norality  of  the  civilized 
beyond  belief. 
Mr.  President,  we  must 
]!lrst,  the  Soviet  Union 
this  situation  by  what 
in  the  Senate  passed 
earlier  this  week :  n  the  Shcharansky  case 
calls  a  humanitt  rian  solution. 

Mr.  President,  such  a  solution  would 
call  for  freeing  these  men  from  the  bond- 


these  trials  so 
affront  the  basic 
world,  is  almost 

Nonetheless, 
face  the  facts 
may  still  redeem 
our    resolution 
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age  to  which  they  are  now  sentenced.  The 
Soviet  Union  has  had  its  day  in  the  trials 
and  in  the  sentences.  It  is  time  to  end 
this  affront  to  all  civilized  people. 

Mr.  President,  if  this  does  not  happen, 
the  United  States  and  other  nations  must 
now  be  prepared  to  decide  whether  they 
really  mean  what  they  say.  What  price 
are  we  willing  to  pay  in  sacrifices  of  com- 
mercial, political,  and  other  interests  to 
bring  about  respect  for  human  rights 
upon  which  depends  the  fate  and  the 
peace  of  the  world? 

Mr.  President,  our  action  in  this  mat- 
ter may  well  be  judged  in  the  light  of 
history  as  having  been  the  turning  point 
as  to  whether  this  world  will  not  be  worth 
living  in,  or  whether  the  conscience  of 
mankind  will  at  last  prevail  over  the 
forces  of  evil,  the  forces  of  darkness,  and 
the  forces  of  tyranny. 

That  is  the  test  as  I  see  it,  and  I  shall 
do  my  utmost  as  one  Senator  to  enlist 
myself,  Mr.  President,  fully  in  this 
struggle. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printfed  in  the  Record  a 
relevant  editorial  from  the  New  York 
Times  of  today,  July  14,  1978,  entitled 
"On  Preachers,  Prisoners,  and  Power." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

On  Preachers,  Prisoners,  and  Power 

As  Ambassador  Andrew  Young  has  now 
demonstrated  in  his  reaction  to  the  Soviet 
political  trials,  it  Is  easy  to  say  or  do  some- 
thing that  is  simultaneously  humane  and 
dumb.  In  fact,  the  entire  nation  is  in  danger 
of  making  Just  such  a  response. 

We  think  we  understand  Preacher  Young. 
His  answer  to  barbarism  in  the  Soviet  Union 
is  more  liberty  and  opportunity  for  the  op- 
pressed within  his  reach.  He  is  not  satisfied 
merely  to  denounce  others  or  proclaim  his 
system's  superiority.  He  was  once  a  political 
prisoner,  he  observes.  In  fact,  many  poor 
descendants  of  American  slaves  In  American 
Jails  could  be  said  still  to  be  "political 
prisoners." 

Sure  they  could,  but  not  seriously  by  an 
American  ambassador  to  the  world.  And  not 
by  the  friend  and  partner  of  a  President  who 
is  trying  to  define  a  standard  of  decency  that 
even  tyrants  might  respect.  And  not  by  a  man 
who  well  knows.  Indeed  personifies,  the  revo- 
lutionary power  of  free  speech  in  the  United 
States.  There  are  ways  to  avoid  self-righteous 
chauvinism  without  misrepresenting  the 
K.G.B.  as  a  brotherhood  of  fellow  sinners. 

There  are  also  ways  to  express  our  disgust 
with  Soviet  tyranny  without  pretending  that 
we  possess  the  power  to  tame  it  or  that  the 
world  will  be  made  safer  by  our  refusal  to 
deal  with  It.  Some  prominent  Americans,  no 
less  responsible  than  Andrew  Young,  have  let 
their  humane  feelings  for  the  victims  of 
Soviet  repression  lead  them  to  counsel  against 
arms  control  negotiations  and  agreements 
with  the  Kremlin.  Others  would  declare  eco- 
nomic warfare,  not  to  gain  any  definable  ob- 
jective but  to  make  themselves  feel  better 
for  having  "done  something."  Still  others  feel 
a  compulsion  to  act  out  our  hostility  because 
a  "weak"  response  would  mark  us  as  a  people 
who  can  be  pushed  around  on  matters  more 
vital  to  national  security. 

Something  Innocent  In  the  American  char- 
acter lurks  behind  these  protestations  of 
toughness  and  sophistication.  We  are  asked  to 
proceed  as  If  the  effort  to  limit  Soviet  nu- 
clear forces  Is  an  exercise  In  trust  and  good 
fellowship  with  the  Kremlin.  We  are  asked 
to  pretend  that  the  goods  we  seU  and  the 


dollars  we  spend  abroad  are  marked  "Made  In 
America  for  Nice  People  Only."  And  we  are 
urged  to  feign  strength  where  we  are  weak 
so  that  the  Soviet  leaders  will  respect  our 
real  power  and  determination  to  use  It.  No 
matter  how  pure  In  motive,  such  advice  is 
naive  and  dangerous. 

After  repeatedly  telling  the  RussUns  not 
to  try  Anatoly  Shcharansky  as  an  American 
spy.  President  Carter  Is  now  made  to  feel  that 
he  must  answer  the  implied  question,  "Or 
else  what?"  The  answer  is  denunciation  and 
remonstrance — and  a  deportment  that  distin- 
guishes symbolic  relations  of  good  wlU  from 
trade  and  from  geopolitical  maneuver  and  all 
of  these  from  nuclear  arms  control. 

Exchanges  of  personal,  cultural  and  sports 
visits  can  be  deferred  or  canceled  to  express 
our  displeasure.  Even  here,  however.  It  Is  al- 
ways wise  to  ask  who  will  gain  and  who  will 
lose;  the  K.G.B.  more  than  anyone  wants  to 
keep  Soviet  minds  and  frontiers  sealed.  To 
visit  a  Jail  is  not  always  to  condone  it. 

Trade  with  the  Soviet  Union  may  or  may 
not  have  a  gradual  political  effect  on  Soviet 
behavior.  The  Issue  has  been  much  debated 
over  the  decades  without  a  persuasive  con- 
clusion. There  is  no  demonstrable  political 
value  in  selling  the  Russians  wheat  or  com- 
puters or  even  In  the  Implied  power  to  Inter- 
rupt the  trade  at  a  later  stage.  The  only  deals 
worth  making,  therefore,  are  those  from 
which  we  stand  to  benefit;  It  is  too  late  In  hu- 
man history  to  pretend  on  Sundays  that  we 
do  not  worship  mammon  during  the  rest  of 
the  week. 

When  the  spread  of  Soviet  military  and 
diplomatic  Infiuence  disturbs  us,  now  in 
Africa,  now  In  Asia,  there  can  be  only  one  ef- 
fective response :  the  measured  use  of  a  coun- 
tervailing Infiuence.  We  cannot  and  fortu- 
nately need  not  topple  every  Marxist  regime 
that  may  appear,  but  we  do  have  a  need  for 
resources,  friends,  allies — for  some  balance  of 
power  in  various  regions.  Where  these  are 
threatened,  they  need  to  be  defended  by 
means  that  correspond  to  the  stakes  involved. 

None  of  these  competitions  and  collabora- 
tions, however,  should  ever  be  confused  with 
the  Soviet-American  bond  of  terror.  Our  two 
countries  alone  can  destroy  each  other,  and 
much  of  the  rest  of  the  world,  in  a  thermo- 
nuclear holocaust.  The  effort  to  Umlt  our 
weapons,  to  specify  rules  for  their  deploy- 
ment, to  guard  jointly  against  accident  and 
miscalculation,  has  barely  begun.  Technology, 
in  fact,  Is  racing  far  ahead  of  the  diplomacy 
to  control  it — and  that  diplon.acy  is  no  insig- 
nificant moral  enterprise.  The  task  would  be 
easy  if  we  trusted  the  Soviet  Union  and  its 
political  system;  it  would  be  more  pleasant 
If  we  liked  them  as  negotiating  partners.  We 
would  not  need  to  make  the  effort  if  we  could 
afford  to  abandon  it. 

Mr.  JAVITS.  I  yield  to  my  colleague 
from  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  junior  Senator  from  New  York 
is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  malority 
leader  for  his  graciousness  in  providing 
this  moment  to  my  revered  senatorial 
colleague.  Senator  Javits.  and  to  me. 

This  is  not  a  moment  for  tmgry  words. 
It  is  a  moment  for  careful  and  deter- 
mined Ijehavior. 

I  associate  myself  wholly  with  my 
senior  colleague,  who  said  that  '^he  So- 
viet behavior  is  an  insult  to  the  word  of 
the  President  of  the  United  States,  and 
an  affront  to  basic  morality  of  the  civil- 
ized world.  We  are  required  to  consider 
how  will  we  respond  to  such  an  insult 
and  how  will  we  respond  to  such  an 
affront,  knowing  them  to  be  deliberate, 
intended  to  test  that  respcmse. 


There  can  be  no  question  that  the  basic 
purpose  of  the  Soviet  Union  is  to  estab- 
lish to  their  own  psople  that  whatever 
we  say  about  human  rights  the  United 
States  will  not  do  anything  about  them; 
that  our  behavior  is  for  internal  political 
consumption.  This  is  a  pattern  of  gov- 
ernment behavior  fully  understood  by 
the  Soviet  people.  It  signals  to  the  dis- 
senters that  they  are  alone,  that  they 
will  receive  no  help. 

Now,  Mr.  President,  there  is  one  spe- 
cific act  we  have  available  to  us  this 
week  which  seems  to  me  would  be  of  the 
most  extraordinary,  substantive,  and 
symbolic  importance.  The  Soviet  news 
agency  Tass  has  applied  to  purchase  a 
Sperry  Unlvac  computer,  a  computer 
characterized  by  its  huge  storage  capa- 
city such  that  it  is  nominally  purchased 
to  keep  the  Olympic  records,  but  will  be 
equally  useful  in  tracking  down  every 
dissident  in  the  Soviet  Union,  tracking 
networks.  Now  it  is  a  first  fact,  Mr.  Pres- 
ident, that  Anatoly  Shcharansky  is  a 
computer  expert.  I  would  hope  our  coun- 
try could  understand  that  the  reason  the 
Soviet  Union  is  backward  in  technology 
is  that  it  is  backward  in  human  rights. 

There  is  an  unbroken  continuum  be- 
tween freedom  of  inquiry  in  cultural  and 
political  matters  and  the  same  in  sci- 
entific and  technological  matters.  There 
is  further,  Mr.  President,  the  fact  that 
if  a  society,  by  suppressing  its  political 
dissent  and  cultural  freedom,  pays  the 
price  of  a  depressed  technology  in  sci- 
ence, that  it  can  nonetheless  overcome 
that  cost  by  importing  its  science  and 
technology,  up  to  a  point  at  least.  The 
import  by  the  Soviet  Union  of  a  Sperry 
Rand  computer  is  a  direct  effort  to  com- 
pensate for  that  loss. 

If  you  put  your  computer  experts  in 
Siberia  for  13  years  you  will  need  to 
buy  c(»nputers  from  the  United  States. 
If  you  take  Mr.  Sakharov  out  of  his 
laboratory  your  physics  will  decline. 

Here  is  the  exact  trade  that  they  are 
making.  They  punish  their  creative  peo- 
ple and  ask  to  buy  our  creativity  in  ex- 
change. If  we  withhold  it,  I  cannot 
imagine  a  more  precise  message  to  them. 

Two  points:  One  is  the  Sperry  Rand 
Co.  is  not  in  any  way  short  of  business. 
They  have  a  $1.5  billion  backlog  of 
orders  for  this  splended  computer.  Sec- 
ond, we  might  well  remember  that,  for 
all  its  tyranny,  the  Soviet  Union  is  a 
bureaucracy,  too.  There  are  powerful 
rivalries  within  the  Soviet  bureaucracy; 
If  Tass  loses  this  computer,  because  some 
butcher  in  the  secret  police  wants  to 
send  Shcharansky  to  prison,  the  next 
time  those  political  decisions  are  coining 
up  the  secret  police  are  going  to  have  to 
think  how  will  Tass  respond. 

Mr.  President,  I  call  upon  the  Presi- 
dent of  the  United  States  with  respect, 
and  hope  that  he  will  respond  to  the 
proposal  first  made  by  the  incompara- 
ble Senator  from  Washington,  Senator 
Jackson,  that  this  computer  not  be  sent 
to  the  Soviet  Union.  That  this  we  do  in 
the  name  of  Anatoly  Shchso-ansky. 

I  thank  the  Chair  and  I  yield  back  to 
the  Senator  from  New  Yorit 

Mr.  JAVTTS.  Mr.  President,  I  men- 
tioned what  I  did  about  considering 
commercial  and  poUtical  action  becauae. 
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as  the  Senator  knows,  he  and  I  and 
others  had  very  grave  doubts  as  to  Sec- 
retary Vance's  decision  to  go  to  Geneva 
immediately  upon  the  determination  of 
this  really  grave  insult  to  the  United 
States,  let  alone  the  word  of  its  Presi- 
dent, on  Shcharansky,  on  putting  him 
on  trial  for  high  treason  because  he  al- 
legedly spied  for  the  United  States,  not- 
withstanding the  flat  denial  of  the  Presi- 
dent, which  is  most  unusual. 

I  thought  that  was  outrageous.  Now 
the  Senator  suggests  that  we  cut  off  on 
this  computer.  I  agree  with  him.  AH  I 
urge  on  the  Senator  and  the  country  is 
two  things :  One,  that  we  have  measured 
the  retaining  of  our  options,  and  not 
give  the  Soviets  any  idea  that  we  have 
retained  these  computers  just  for  their 
expiration.  They  have  to  realize  we  are 
now  engaged  in  a  wrestling  match,  a  real 
course  of  conduct  with  them,  and  that 
we  can  escalate  it,  or  do  anything,  even 
cut  off  the  SALT  negotiations  if  it  gets 
that  bad,  because  I  think  that  is  what 
they  are  engaged  in,  and  they  had  better 
realize  it.  Maybe  they  do  not  realize  it 
adequately  in  the  Kremlin. 

Second,  from  my  experience  on  the 
Foreign  Relations  Committee,  I  think 
we  have  to  serve  notice  on  Germany,  on 
France,  on  Britain,  on  Japan,  and  on  all 
the  industrialized  nations  of  the  world 
that  it  is  just  as  much  aiding  and  abet- 
ting if  they  sell  the  computer,  which 
they  can  very  well  do,  and  which  the 
Russians  count  on.  They  told  me  in  1962, 
16  years  ago,  "Well,  we  would  like  to  do 
business  with  you,  but  if  you  do  not  do 
business  with  us  we  have  a  big  shopping 
list,  and  there  are  a  lot  of  countries  in 
the  world  that  will." 

This  is  a  world  problem.  Either  hu- 
manity is  going  to  be  safe  or  in  peril,  and 
we  have  to  put  it  up  to  the  nations  that 
rely  on  us  for  security  and  trade  and 
everything  else,  just  the  same  way. 

Mr.  MOYNraAN.  Will  the  Senator 
yield  me  20  seconds? 

Mr.  JAVrrs.  That  is  up  to  the  major- 
ity leader. 

Mr.  MOYNIHAN.  Will  the  majority 
leader  allow  me  20  seconds  to  respond, 
just  to  repeat  Alexandr  Solzhenitsyn's 
plea,  on  addressing  the  AFL-CIO  dinner 
on  June  27.  1975?  He  said,  "Don't  sell 
earth  moving  equipment  to  our 
gravediggers." 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  to  me  to  ask  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GRAVEL.  How  do  we  stop  this 
comouter  sale? 

Mr.  MOYNfflAN.  An  export  license  is 
required.  Approval  at  the  technical  level 
has  taken  place;  it  is  now  up  to  the 
President  finally  to  decide. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  routine  morning 
business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  period 
for  morning  business  be  continued  for  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  to  be 
recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  i  laska. 

Mr.  GRAVEfL.  I  thank  the  majority 
leader. 

Mr.  Presideiit,  I  think  we  may  well  be 
carried  away  lere.  I  would  agree,  cer- 
tainly, about  bhe  insult,  the  injustice, 
the  invasion  of  human  rights,  and  all 
that.  But  I  think  the  Soviet  Union  is  not 
doing  that  foi  our  benefit.  I  think  we 
misread  them  entirely.  I  think  we  are 
carried  away  a  little  bit  with  our  own  im- 
portance in  thi  3  regard. 

The  reason  (they  have  brought  these 
people  to  trial  Is  not  because  of  what  has 
happened  of  la  te.  It  is  because  the  in't'al 
policy  of  detei  rent  ruptured  the  fabric 
and  put  crack;  in  the  system,  and  the 
whole  approac  i  to  deterrence  was  not  a 
confrontations  I  approach,  it  was  that 
"we  will  trade '  i^ith  you.  we  will  exchange 
scientists,  we  ^vOl  do  this  and  that;  we 
will  let  your  p  >ople,  as  best  we  can,  see 
the  efficacy  of  ( >ur  economic  and  Dolitical 
system,  and  th^t  will  cause  problems." 

The  fabric  cf  Soviet  society  is  in  dif- 
ficulty today,  lot  because  of  the  state- 
ment of  Presi(  ent  Carter  or  because  of 
the  statement  on  human  rights  here. 
They  are  in  tri  uble  because  these  deter- 
rents are  exposing  the  oppressions  that 
have  gone  on  n  the  past,  and  the  best 
way  to  keep  t  lat  going  is  to  keep  the 
trade  going. 

So,  if  they  gi  t  a  Univac  computer,  and 
they  have  to  ;  lave  the  people  to  go  In 
there,  the  instj  Uation  people  to  set  it  up, 
and  people  to  t  rain  the  people  to  operate 
it,  that  means  ^ou  will  have  more  Amer- 
icans exposed: to  more  of  their  scien- 
tists, and  maype  5  years  from  now  an- 
other Shcharinsky  will  come  on  the 
scene  with  enough  courage  to  fight  the 
system. 

That  is  the  way  we  will  win.  These 
people  have  e^ery  right  of  sovereignty 
that  we  have, )  nd  we  are  sensitive  about 
that.  The  pride  fulness  of  American  lead- 
ership is  that  we  will  not  let  ourselves 
get  buried,  am  1  they  will  not  let  them- 
selves get  burie  1,  so  when  we  pass  a  trade 
bill  and  put  on  a  proviso  that  we  will  sell 
to  them  depen  ling  on  how  many  people 
of  the  Jewish  race  they  let  out,  they 
have  told  us  literally  to  go  to  hell,  and 
have  acted  that  way  ever  since.  I  believe 
that  was  the    urning  point  of  detente. 

It  is  a  terri  )le  thing  they  are  doing. 
They  are  ruii  ing  their  image  in  the 
world.  If  they  '  /ant  to  do  it,  it  is  at  their 
expense.  But  here  is  no  way  in  con- 
frontation we  }  all  cause  them  to  knuckle 
down  on  an  internal  type  of  issue. 

If  that  is  th  i  case,  let  us  do  it  to  Idi 
Amin.  We  can  find  cases  all  around  the 
world,  if  we  wi  int  to  do  it  equally. 

I  believe  it  is  unfortunate  that  this 
has  happened,  We  have  made  requests 
officially  and  unofficially.  But  to  turn 
around  and  s  art  breaking  off  all  ar- 
rangements, a] .  contact,  we  will  escalate 
this  thing  untjl  we  will  be  back  to  the 
full  fiedging  of!  the  cold  war. 

That  will  niDt  work.  We  have  tried 
that  for  severs  1  decades,  until  President 
Nixon  made  tie  first  step  toward  nor- 
malization in  ^e  economic  area. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERf  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senato]  has  2  minutes. 

do  not  need  any  more. 
I  think  I  have  mijde  my  point. 

Mr.  ROBERT  C;  BYRD.  Mr.  President. 
I  ask  unanimous  I  consent  that  the  pe- 
riod for  routine  n^orning  business  be  ex- 
tended for  10  minutes  for  the  purpose  of 
Senators  making  statements  only,  and 
that  they  be  allowed  to  make  statements 
up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  ordered. 

Mr.  JAVITS.  Nr.  President,  I  would 
reply  to  the  Serator  from  Alaska  as 
follows: 

First,  I  am  not ;  mpassioned  about  this 
total  trade  restriction  effort,  and  even 
if  I  were,  it  shoul(  i  have  no  place  in  this 
debate. 

Second,  the  arguments  made  by  the 
Senator  are  very  pertinent  and  should 
be  very  seriously  considered.  This  is  a 
subject  which  neei  is  to  be  debated  by  all 
means.  It  is  not  open  and  shut  at  all. 

Now  as  to  the  n  ply,  why  do  I  take  the 
position  I  do.  My  beloved  colleague  is 
well  able  to  speak  for  himself. 

There  are  three  'actors: 

One,  I  believe  the  Russians  have  ex- 
ploited the  fact  that  the  rest  of  the 
world  will  do  business  with  them  and 
that  we  are  all  coj  nmercial  and  mercan- 
tilists, that  that  s  all  there  is  to  this 
world.  They  havj  exploited  that  for 
years.  I  think  it  is  time  to  end  that. 

Second,  we  have  tried  the  trading  part 
of  it  and  many  other  things.  Sure,  the 
Russians,  can  turr  the  figures  off  and  on 
as  they  choose,  bi  just  turning  the  bu- 
reaucratic handle.  That  is  what  they  did 
about  the  agreeiient  which  Senators 
Jackson,  Ribicoff,  and  I  made  through 
Henry  Kissinger  )n  Jewish  emigration 
from  the  Soviet  Union.  But  remember, 
that  is  what  they  always  say  about  us, 
that  we  cannot  stfy  the  course,  that  we 
are  speedily  discoliraged,  that  the  min- 
ute you  turn  down  the  numbers  on  us,  we 
run,  we  give  up. 

Third,  I  am  a  rationalist.  I  think  I  have 


proved  that  here 
But.  Mr.  Presideni, 


n  22  years  of  service, 
there  comes  a  time 
when  only  indigriation  will  do.  There 
comes  a  time  wher  the  human  spirit  just 
can  no  longer  nsmain  silent  at  such 
crudeness  and  barbarism  and  injustice 
as  we  are  seeing,  ai  id  arrogantly  persisted 
in.  That  is  what  ve  are  giving  voice  to. 
Even  that  is  sibject  to  debate  and 
the  kind  of  counsel  which  the  Senator 
gives  us.  But  I  do  think,  Mr.  President, 
that  it  has  to  weifh,  and  weigh  heavily, 
in  the  balance. 


\rm 


Lastly,  Mr.  President 
persist  in  this  coprse 
dissidents.  They 
to  death  or  they 
them  all.  There 
That,  of  course. 
So,  sure,  what  we 
risks,  but,  as  I  say 
heart  calls  out 
that  such  risks  miist 


will 
,  wil 


Mr.  MOYNIHAir 
again  wish  to 
with  the  remarks 
colleague,  and 
tinction.  I  said 


if  the  Russians 

,  there  will  be  no 

have  scared  them 

will  have  eliminated 

just  not  be  anybody. 

be  a  disastrous  event. 

are  advising  is  full  of 

sometimes  the  human 

such  indignation 

be  run. 
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Mr.  President,  I  once 

associate  myself  wholly 

of  my  revered  senior 

perhaps  to  accept  his  dis- 

is  not  a  time  for 
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anger.  It  is  indeed  a  time  for 
indignation. 

I  would  like  to  suggest  to  the  Senator 
from  Alaska,  who  is  our  friend  and  with 
whom  we  share  so  much  in  common,  that 
there  is  something  to  be  imderstood 
about  Soviet  doctrine.  In  1922,  Lenin  said 
about  the  West,  "The  bourgeoisie  will  sell 
us  the  rope  with  which  we  will  hang 
them." 

That  has  the  standing  in  Soviet  doc- 
trine of  St.  Paul's  letters  to  the  Corin- 
thians. It  is  not  a  random  observation. 
It  is  a  basic  tenet  of  Soviet  faith.  They 
think  we  will  sell  them  the  rope  with 
which  they  will  hang  us. 

Nothing  could  be  more  symbolic  than 
this  computer  and  the  sentencing  of 
Shcharansky.  The  Russians  know  that 
by  suppressing  political  dissident  they 
suppress  their  scientific  and  technologi- 
cal creativity.  They  imderstand  that. 
They  know  they  pay  this  price.  You  can- 
not send  Shcharansky  to  Siberia  and  not 
pay  a  cost  in  your  computer  technology. 

What  they  mean,  however,  is  to  make 
it  up  by  importing  the  technology  from 
us. 

The  Univac  is  not  perhaps  the  most 
advanced  mathematical  instrument.  But 
it  can  tell  you  in  a  millisecond  every  per 
son  in  the  Soviet  Union  who  ever  lived  on 
a  street  on  which  Alexandr  Solzhenitsyn 
has  walked  and  then  compare  with 
those  people  who  may  have  been  on  the 
street  where  Ginzburg  ever  lived,  and 
trace  works  of  that  kind. 

The  Soviets  are  waiting  to  see  what 
we  will  do.  If  we  do  nothing,  I  cannot 
but  feel  that  it  says  these  things  mean 
nothing  to  us.  I  stand  with  the  Senator 
from  Washington  and  the  things  he  has 
stood  for  in  this  Chamber.  He  has  been 
right  to  say  that  one  thing  connects  with 
another  both  in  the  real  world  and  very 
much  in  the  official  thinking  of  the 
Soviet  Union. 

I  would  repeat  the  plea  that  Senator 
Jackson  has  made,  with  which  I  associate 
myself,  in  that  meeting  with  Mr.  Sol- 
zhenitsyn. D3  not  send  that  Univac  to  the 
Soviet  Union,  not  at  this  time,  not  in 
this  context.  I  thank  the  Chair. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  HATCH.  I  associate  myself.  Mr. 
President,  with  the  distinguished  Sena- 
tors from  New  York.  I  think  they  have 
made  some  very  good  points  here  today. 
I  really  believe  that  it  is  about  time  that 
we  start  sending  some  messages  that  are 
short  of  confrontation  messages,  of  war 
or  otherwise,  to  the  Russians. 

I  certainly  agree  with  the  suggestion 
of  the  distinguished  Senator  from  New 
York.  I  saw  him  on  television  yesterday 
and  I  thought  he  made  a  very  good  point 
and  a  very  good  presentation  at  that 
time. 

I  do  think  we  need  to  do  a  little  bit 
more.  I  think  with  regard  to  the  Cuban 
interference  all  over  this  world,  and  the 
fact  that  we  allow  them  to  run  rampant 
all  over  Africa,  and  no^  in  other  areas, 
that  we  ought  to  consider  some  remedies 
with  regard  to  the  Cubans.  We  ought 
to  start  sending  the  message  to  these 
people  that  we  are  not  going  to  tolerate 
this  type  of  activity  all  over  the  world, 
and  certainly  not  just  cite  Shcharansky 


and  Ginzburg,  with  whom  I  am  very  sym- 
pathetic. I  think  that  is  the  focal  point 
of  today's  discussion  and  I  do  not  want 
to  detract  from  that,  but  I  think  there 
are  very  many  other  peoples  who  are 
losing  human  rights  as  a  result  of  Rus- 
sian and  Cuban  activity. 

The  United  States  has.  with  proper 
restraint,  acted  against  these  types  of  ac- 
tivities that  would  send  messages  to  the 
Russians  and  the  rest  of  the  world  that 
we  have  guts  enough  to  stand  up  not  only 
for  principles  and  human  rights  but  for 
other  decent  standards  in  this  particu- 
lar world  in  which  we  live. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  GRAVEL.  The  Senator  talks  about 
the  doctrine  of  we  will  sell  them  the  rope 
with  which  to  hang  us.  I  hope  that  we 
get  a  good  price  for  the  rope.  One  of  the 
fallacies  of  the  Russian  approach  is  that 
they  have  too  much  doctrine.  That  is 
why  they  have  the  rigor  mortis  that  they 
have. 

I  will  say  to  the  senior  Senator  from 
New  York,  when  you  risk  toward  con- 
frontation, you  restrict  your  options.  It 
is  like  going  into  a  funnel.  When  you 
risk  toward  a  rheostated  contact,  you 
expand  your  options  for  influence  effect. 
So  if  we  want  to  have  more  effect  on 
Soviet  society,  if  it  were  a  democratic 
society,  that  is  the  way  to  do  it.  Get  in 
confrontation.  Whack  them  a  little  bit. 
Then  public  opinion  will  have  its  effect 
and  we  will  have  an  effect  on  the  leader- 
ship. 

But  we  are  dealing  with  a  monolithic 
society,  a  dictatorial  power. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  GRAVEL.  May  I  have  an  addi- 
tional 2  minutes? 

Mr.  ROBERT  C.  BYRD.  How  much 
has  the  Senator  used? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  used  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  he  be  per- 
mitted to  proceed  for  3  minutes 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRAVEL.  So,  because  of  the  na- 
ture of  their  society,  the  more  we  go  into 
confrontation,  the  more  the  leadership 
will  dig  its  heels  in  and  sav,  "This  is  our 
coimtry.  We  won  the  revolution  In  1917 
and  we  will  be  darned  if  we  will  let  the 
Americans  tell  us  how  to  get  off  and 
treat  our  citizens." 

Then  they  go  into  their  rhetoric. 

I  can  pick  places  in  the  world — 
Uganda,  for  one — where  the  violations  of 
human  rights  are  a  thousand  times  more 
than  this  particular  incident.  I  have  not 
seen  the  Senate  as  exercised  about  that. 
I  think  we  have  to  look  at  this  thing  with 
some  degree  of  aplomb  and  not  get  car- 
ried away. 

The  jimior  Senator  says  this  is  not  a 
very  smart  computer.  I  cannot  think  of 
a  better  thing  to  sell  the  Russians  than 
a  nonsmart  computer. 

Let  us  keep  the  smart  ones  and  sell 
them  the  stuff  that  we  cannot  sell  over 
here.  If  all  they  can  do  is  handle  the 
Moscow  games,  then  fine.  But  stop  and 


think — we  are  contributing  to  the  Mos- 
cow games.  The  Moscow  games  are  going 
to  have  more  impact  on  Soviet  society 
than  probably  anything  in  a  decade.  So 
we  do  not  want  to  sabotage  those  efforts. 
We  want  to  enhance  them.  That  is  the 
only  way  we  are  going  to  make  a  change 
in  the  Soviet  Union. 

This  thought  that  we  can  be  at  logger- 
heads with  the  competition  is  not  going 
to  work.  We  have  to  sneak  in  there  with 
our  economic  system  and  destroy  the 
fabric  of  commimism.  We  can  do  it  be- 
cause our  system  is  better.  The  road  to 
confrontation — ^we  have  been  down  that 
bitter  road.  We  have  been  there  for  30 
years  and  it  has  not  done  anything  to- 
ward the  cause  of  peace  in  our  society. 
So,  Mr.  President.  I  hope  we  will  be 
somewhat  deliberate  in  looking  at  all 
facets  of  this  and  not  be  carried  away 
with  the  emotion  or  passion  of  the  day 
because  of  these  two  trials. 

These  two  trials  are  dastardly.  They 
are  stupid  to  have  occurred  from  their 
point  of  view  and  they  are  immoral  to 
have  occurred  from  our  point  of  view. 

But  unless  we  are  prepared  by  force 
of  arms  to  walk  over  there  and  correct 
their  system,  then  it  is  their  system  and 
they  are  entitled  to  run  it  under  their 
sovereignty.  We  should  be  aware  of  that, 
since  we  hold  that  right  of  sovereignty 
unto  ourselves. 

I  yield  the  floor. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  Deming  Cowles 
and  Campbell  Gardett  of  my  staff  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  coal  conversion  con- 
ference report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  floor  privileges 
during  the  consideration  of  and  voting 
on  the  conference  report  on  the  coal 
conversion  bill,  H.R.  5146:  Fred  Craft. 
Ted  Orf.  Danny  Boggs,  Carol  Sacchi. 
Judy  Foley.  Dave  Swanson.  Rose  Pillin- 
gane.  Richard  Gnmdy.  Dan  Dreyfus. 
Mike  Harvey.  Doris  Winkler,  and  Marty 
Zeller. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Sally  Rogers 
and  Marcie  Ward  of  Senator  Stevens' 
staff  and  Kris  Iverson  of  my  staff  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  coal  conversion 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  SCHMTTT.  Mr.  President.  I  make 
the  same  request  on  behalf  of  Carol 
Lane  and  Eugene  Iwanciw  of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
S.  3075 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  has 
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been  cleared  with  the  minority  leader — 
that  upon  the  disposition  of  the  Endan- 
gered Species  Act,  the  majority  leader  be 
authorized  to  call  up  Calendar  Order  No. 
772,  S.  3075,  a  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Ex- 
port Control  Act,  and  for  other  purposes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Impera  Ive 


Perlonr  ince 


POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OP  1978— CON- 
FERENCE REPORT 

Mr.  JACKSON.  Mr.  President,  the 
conference  report  on  H.R.  5146  is  at  the 
desk  and  has  been  cleared  for  Senate 
consideration.  I,  therefore,  move  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  the  conference  report. 
%  The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
(HJR.  5146)  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for 
the  duty-free  entry  of  competition  bob- 
sleds and  luges,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

Mr.  JACKSON.  Mr.  President,  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  is  a  cornerstone  for  the  national 
energy  policy  outlined  on  April  20,  1977, 
by  President  Carter.  This  is  the  first  en- 
ergy conference  report  to  be  considered 
by  the  Senate  regarding  the  four  bills 
agreed  to  by  the  Senate-House  conferees. 
The  other  cornerstones  of  the  National 
Energy  Act  legislation,  which  have  been 
agreed  to  by  Senate-House  conferees, 
are  energy  conservation  <H.R.  5037). 
public  utility  rate  reform  (H.R.  4018), 
and  natural  gas  pricing  (H.R.  5289). 

Energy  conservation  can  significantly 
reduce  the  rate  of  growth  in  our  con- 
sumption of  energy.  Energy  conservation 
also  can  foster  more  efficient  use  of  our 
Nation's  non-renewable  energy  sources, 
such  as  natursd  gas  and  petroleum.  But 
until  such  renewable  energy  sources  as 
solar  and  geothermal  energy  are  able  to 
achieve  their  promise  for  the  future, 
greater  utilization  of  coal  and  other  al- 
ternate fuels  will  remain  our  principal 
alternative. 

Greater  utilization  of  coal  and  other 
alternate  fuels  in  lieu  of  natural  gas  and 
oil  must  play  a  significant  role  in  our 
country's  quest  for  greater  energy  self- 
sufBclency.  This  objective  is  achieved  by 
the  conference  agreement  on  H.R.  5146. 
But  It  is  equally  essential  that  we  assure, 
and  Indeed  insist  on,  the  environmen- 
tally acceptable  production  and  utiliza- 
tion of  coal.  This  also  is  a  statutory  re- 
quirement of  H.R.  5146.  It  is  also  impor- 
tant that  national  environmental  poli- 
cies not  be  permitted  to  preempt  na- 
tional energy  policies. 

As  Senator  Hansen  and  I  wrote  Presi- 
dent Carter  on  June  23,  1978,  regarding 
Implementation  of  the  Clean  Air  Act 
Amendments  of  1977.  and  I  quote: 


therefore  that  any  New 
Standards  for  fossil  fuel 
sources  adopted  by  the  EPA 
inlform  national  standard  In 
lard  fought  gains  of  national 
not  be  sacrificed  for  what 
non-environmental   ob- 
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fired  stationary 

depart  from  a 

order  that  the 

energy  legislation 

are.   In   the   mfiin 

Jectlves 

Mr.  Preside  It,  the  measure  before  us 
represents  a  legislative  effort  begun  in 
1973  pursuant  to  the  Senate's  national 
fuels  and  enei  gy  policy  study  because  of 
the  vision  anc  leadership  of  the  distin- 
guished Senat  )r  from  West  Virginia,  Mr. 
Randolph,  as  well  as  the  efforts  of  Sen- 
ator Maonusoi  and  with  the  participa- 
tion of  the  Interior  Committee.  Legis- 
lative Initiativ  js  were  undertaken  over  5 
years  ago  in  tl  le  Senate  to  foster  greater 
coal  utilizatioi  .  The  Energy  Supply  and 
Environmenta  Coordination  Act  of  1974 
(Public  Law  9:  -319)  was  enacted  during 
the  94th  Cong  ess  and  further  refined  in 
the  Energy  Pa  [ley  and  Conservation  Act 
of  1974  (Pubic  Law  94-163).  However, 
the  administ -ation  of  the  current 
ESECA  progri,m  has  left  considerable 
ro3m  for  imprpvement.  The  delays  have 
baen  unconscionable.  From  the  begin- 
ning of  the  current  process — when  an 
order  is  propoi  led— until  coal  is  actually 
burned  can  tike  from  2  to  8  years. 
After  4  years,  only  one  conclusion  can 
ba  reached  regarding  the  present  pro- 
gram under  e;  isting  law— it  is  plagued 
with  many  pr<  blems  and  uncertainty. 

Precisely  foi  this  reason,  the  present 
program  need;  to  be  simplified.  Clear 
guidelines  and  ground  rules  are  needed 
to  provide  ceri  ainty  for  all  current  and 
potential  users  of  oil  and  gas.  Such  poli- 
cies are  set  fo  th  in  H.R.  5146.  The  bill 
establishes  exp  ;dited  procedures  for  con- 
sideration of  r  lies,  orders,  and  petitions 
for  exemption^.  Provided  the  measure  is 
administered  flursuant  to  a  rule  of  rea- 
sonableness the  procedures  can  be  more 
expedited  and  certain  than  current  law. 

Mr.  President,  H.R.  5146  sets  forth  a 
streamlined  pogram  to  foster  greater 
utilization  of  :oal  and  other  alternate 
fuels  in  lieu  of  latural  gas  and  petroleum 
by  electric  util  ties  and  major  industrial 
installations. 

An  electric  i  owerplant  is  a  boiler,  gas 
turbine,  or  con  bined  cycle  unit  that  pro- 
duces electricil  y  for  sale  or  exchange.  In 
addition,  an  el  ictric  powerplant  must  be 
a  unit  that  by  Resign  is  capable  of  a  fuel 
heat  input  ratfe  of  100  million  Btu's  per 
hour,  or  rough  ly  10  megawatts,  or  be  in 
an  aggregatloi  of  units  which  together 
are  capable  of  a  fuel  heat  input  rate  of 
250  million  Bti  's  per  hour,  or  roughly  25 
megawatts. 

A  major  fue  -burning  installation  is  a 
boiler,  gas  turh  Ine,  combined  cycle  or  in- 
ternal combust  on  engine.  The  size  thres- 
holds for  such  iunits  are  the  same  as  for 
electric  powerpjants. 

Emphasis  of  jthe  program  is  on  certain 
new  facilities,  ilurisdlctlon  over  existing 
electric  poweriplants  and  major  fuel 
burning  instalfetions  is  limited. 

Mr.  Presldeijt.  the  provisions  of  H.R. 
5146  differ  frpm  the  administration's 
originally  proposed  regulatory  mecha- 
nisms. AlthougAi  these  differences  are  ex- 
pected to  slightly  reduce  the  natural  gas 
and  petroleum'  savings  compared  to  the 
originally  proposed  National  Energy  Act, 
the    administrative    burden    associated 


with  the  anticipated 
tions  will  be  sign  ficantly 

As  approved  by 
ferees.  the  total 
by  1985  as  a  result 
proximately  1.0 
oil  per  day. 


petitions  for  exemp- 
reduced. 
the  Senate-House  con- 
deduction  in  oil  imports 
of  H.R.  5146  is  ap- 
40  1.3  million  barrels  of 
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In  the  utility  j  ector.  H.R.  5146  is  de- 
signed to  insure  t  lat  current  utility  con- 
progra  tns.    which    emphasize 
to  oil  and  natural  gas. 


Looking   to   th^ 
utility  industry 


use  is  expected 
from  its  current 
cubic  feet  per  ye4 
cubic  feet  in  1985  i 
retirements  and 
units  to  oil,  as 


are  actually  carr]  Bd  out.  Due  to  the  long 
construction  time  for  new  electric  power- 
plants  the  principal  benefits  of  H.R.  5146 
will  be  realized  after  1985. 

future,  the  electric 
[according  to  the  Na- 
tional Electric  Reliability  Council,  does 
not  plan  any  newf  oil  or  gas-fired  base- 
except  for  a  couple  of 
oil-fired  plants  currently  under  construc- 
tion. Their  project^  show  that  natural  gas 
continue  its  decline 
ipproximate  3  trillion 
ir  to  about  1.2  trillion 
LS  a  result  of  scheduled 
le  conversion  of  other 
fell  as  the  shifting  of 
others  to  intermediate  and  peak  load  use. 
Oil  use,  however,  may  increase  by 
800,000  barrels  per  day  from  the  current 
1.5  million  barrels  per  day  to  about  2.3 
million  barrels  pet  day  in  1985.  This  will 
result  from  the  few  new  oil-fired  power- 
plants  still  under  construction  and  con- 
version of  some  qf  the  existing  natural 
111. 

ing  lead  times  for  the 
electric  powerplants, 
iport  savings  will  only 
be  realized  by  continuation  on  schedule 
of  planned  construction  scheduled  for 
rerplants  and  retire- 
•ed  peowerplants. 
Iting  electric  power- 
plants,  there  are  ajbout  40,000  megawatts 
of  existing  "coal  capable"  units  of  which 
about  16,000  megawatts  are  potential 
candidates  for  reoonverslon  to  coal.  An 
estimated  260,000  jbarrels  of  oil  per  day 
are  projected  by  1985  in  the  electric 
utility  sector  as  a  [result  of  reconversion 
verplants  to  coal  and 
lent  of  existing  petro- 
leum-fired powerblants.  However,  these 
savings  only  will  accrue  if  the  utility 
industry's  construction  programs  con- 
tinue in  the  face  I  of  declining  rates  of 
growth  in  electricity  demand.  The  un- 
known factor  is  the  future  decisions  of 
State  utility  comtiilssions. 

The  Congressional  Research  Service 
estimated  that  H.a.  5146,  In  conjunction 
with  utility  rate  reform,  will  achieve  an 
additional  savings  of  350,000  barrels  per 
day  in  the  electriq  utility  sector  through 
the  demand  for  elec- 
)tal  reduction  in  oil 
.Tic  utility  sector  is  an 
)arrels  of  oil  per  day 


gas-fired  units  to  ( 

Because  of  the 

construction  of  ne 

the  potential  oil  ir 


new  coal-fired  pc 
ment  of  older  oil- 
Regarding    exi 


of  coal  capable  po 
accelerated  retlren 


reduced  growth  ir 
triclty.  Thus,  the  | 
imports  in  the  elec 
estimated  610,000 


as  a  result  of  the  legislation. 

MAJOR    FUEL    BUIImINC    INSTALLATIONS 

The  industrial  pector  uses  about  8.4 
trillion  cubic  feet  at  natural  gas  per  year 
and  3.2  million  barrels  of  oil  per  day. 
These  two  fuels  represent  approximately 
70  percent  of  all  ettergy  consumed  by  in- 
dustry (about  80  percent  of  all  non- 
electric energy).  Tihe  distribution  of  oil 
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and  gas  use  among  boilers,  indirect-fired 
heating,  direct-fired  heating,  process 
uses,  and  feedstocks  is  not  well  quanti- 
fied; however,  estimates  for  boiler  uses 
range  between  30  and  50  percent. 

In  the  industrial  sector,  oil  and  natural 
gas  savings  will  accrue  from  four  actions : 
Reconversion  of  existing  coal  capable 
units;  accelerated  retirement  of  existing 
oil  and  gas  fired  units;  new  facilities 
utilizing  coal  and  other  alternate  fuels; 
and  conservation  from  improved  efficien- 
cies in  oil  and  gas  use. 

The  jurisdiction  of  H.R.  5146  is  limited 
to  boilers,  combined  cycles,  and  internal 
combustion  engines.  The  measure  does 
not  encompass  any  other  combustors 
such  as  process  uses  of  natural  gas  or 
petroleum. 

Significantly,  since  1975,  changes  in 
relative  fuel  prices  and  availability  have 
reversed  the  ratio  of  oil  and  natural  gas 
in  new  boilers  from  one  out  of  two  to  two 
out  of  one. 

Last  year,  coal  oi  other  alternate  fuels 
represented  about  half  of  the  fuel  re- 
quirements of  all  new  boiler  orders,  up 
from  less  than  20  percent  as  recent  as  2 
years  ago.  Also,  no  new  large  oil  or  gas- 
fired  boilers  were  ordered,  and  a  number 
of  coal-fired  units  smaller  than  300  mil- 
lion Btu  per  hour  were  ordered. 

The  trend  away  from  natural  gas  since 
1975  is  expected  to  continue.  However, 
the  trend  toward  coal  will  be  strongly  in- 
fiuenced  by  the  Clean  Air  Act  Amend- 
ments of  1977.  Scrubbers  may  be  re- 
quired on  all  new  coal-fired  installa- 
tions— above  an  as  yet  to  be  specified 
size — once  the  required  regulations  have 
been  promulgated. 

Scrubbers  add  about  15  percent  to  the 
capital  cost  of  a  1,000  megawatt  power- 
plant,  but  they  add  a  much  higher  per- 
centage to  the  cost  of  smaller  installa- 
tions. For  example,  at  the  size  of  100 
million  Btu's  per  hoar,  where  the  coal 
conversion  program  in  H.R.  5146  takes 
effect,  a  scrubber  could  almost  double 
the  cost  of  a  coal-fired  boiler  installa- 
tion. However,  a  new  coal-fired  boiler  in- 
stallation without  a  scrubber  already  is 
more  than  twice  as  capital  intensive  as 
an  oil-fired  Installation  of  the  same 
capacity. 

With  regard  to  new  industrial  instal- 
lations, estimates  of  the  amount  of  new 
construction  that  will  be  capable  of  using 
coal  or  another  alternate  fuel  depend 
on  the  assumptions  regarding  the  pace 
and  nature  of  industrial  growth,  as  well 
as  energy  prices.  The  Congressional  Re- 
search Service  estimates  oil  import  sav- 
ings of  approximately  260,000  barrels  of 
oil  per  day  from  the  program  in  H.R. 
5146.  If  the  energy  users  tax  were  en- 
acted as  approved  by  the  Senate,  an  ad- 
ditional savings  of  approximately  130,000 
barrels  per  day  might  be  realized  from 
new  industrial  installations. 

Regarding  existing  major  industrial 
installations,  the  potential  oil  savings 
from  reconversion  of  existing  coal-capa- 
ble units  is  approximately  300.000 
barrels  per  day.  The  Congressional  Re- 
search Service  estimates  that  the  pro- 
gram in  H.R.  5146  will  achieve  savings 
of  about  60.000  barrels  per  day  from  the 
reconversion    of   existing   major    fuel- 


burning  installations  to  coal  and  other 
alternate  fuels  to  natural  gas  and  petro- 
leum. 

When  early  retirement  of  existing  in- 
dustrial installations  are  included  at 
70,000  barrels,  a  total  potential  oil  im- 
port savings  by  1985  is  an  estimated 
390,000  to  520.000  barrels  per  day  in  the 
industrial  sector. 

By  not  including  combustors  in  HJl. 
5146,  as  proposed  by  the  administration, 
petroleum  consumption  could  be  ap- 
proximately 70.0C0  barrels  of  oil  per  day 
greater  in  1985  than  might  otherwise 
occur,  according  to  the  Congressional 
Research  Service.  However,  this  exclu- 
sion will  significantly  reduce  the  ad- 
ministrative burden  of  this  program. 

Mr.  President,  this  measure  represents 
a  bipartisan  effort. 

I  wish  to  take  this  opportunity  to  ex- 
press my  deep  appreciation  to  our  rank- 
ing minority  member,  the  Senator  from 
Wyoming  (Mr.  Hansen),  as  well  as  my 
other  colleagues  on  the  committee  who 
have  contributed  their  ideas  and  ener- 
gies to  the  formulation  of  this  compre- 
hensive and  rational  national  policy  to 
foster  greater  utilization  of  coal  and 
other  alternate  fuels  in  lieu  of  natural 
gas  and  petroleum. 

In  particular,  on  behalf  of  all  the 
members  of  the  Committee  on  Energy 
and  Natural  Resources,  I  wish  to  com- 
mend the  efforts  of  the  senior  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  chair- 
man of  the  Subcommittee  on  Energy 
Production  and  Supply,  for  his  leader- 
ship in  steering  this  measure  through 
the  committee  and  the  ccMiference. 

May  I  say,  Mr.  President,  this  was  no 
easy  task.  The  Senator  from  Colorado 
demonstrated  his  wisdom  and  his  good 
judgment  in  putting  together  a  bill  that 
has  the  virtual  imanimous  approval  of 
those  who  participated  in  the  committee 
in  support  of  this  first  phase  of  the  Pres- 
ident's program  in  the  field  of  energy. 
I  want  again  to  commend  the  Senator 
from  Colorado  for  his  outstanding  per- 
formance in  bringing  this,  the  first  bill 
out  of  conference,  to  the  fioor,  as  the 
beginning  of  the  final  action  on  the  key 
parts  of  the  President's  energy  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  JACKSON.  If  the  majority  leader 
will  permit,  the  Senator  from  Alaska 
wanted  to  make  a  unanimous-consent 
request. 

Mr.  ROBERT  C.  BYRD.  Surely.  I  yield 
for  that  purpose. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  Heida  Boucher 
and  William  Hoffman  of  my  staff  may 
have  the  privilege  of  the  floor  during 
consideration  of  this  conference  report. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  past  18  months.  I  have  ex- 
pressed only  confidence  that  President 
Carter's  national  energy  plan  would 
emerge  from  the  legislative  proccn  to 


make  a  significant  contribution  toward 
dealing  with  our  critical  energy  jn-ob- 
lems. 

Today,  Senate  action  i»i  the  confer- 
ence report  on  H.R.  5146.  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 
justifies  that  degree  of  confidence. 

In  my  visits  last  week  with  European 
leaders,  the  economic  issue  uppermost  in 
their  minds  was  whether  the  United 
States  would  cope  with  our  oil  Import 
problem.  Our  action  today  should  go  a 
long  way  toward  reassuring  the  world 
that  we  are  committed  to  reducing  our 
reliance  on  oil,  particularly  Imported  oil. 

The  bill  is  a  testimonial  to  the  forti- 
tude, legislative  skill,  and  reasonableness 
of  members  of  the  administration  and 
C(Higress  who  have  had  primary  respon- 
sibility for  this  first  pwt  of  the  Presi- 
dent's energy  proposal  to  be  reported 
out  of  committee.  I  predict  that  passage 
of  this  bill  will  represent  our  biggest 
step  thus  far  toward  limiting  our  reliance 
on  crude  oil  and  natural  gas. 

TTiis  conference  report  is  the  culmi- 
nation of  efforts  of  many  Senators. 
Representatives,  and  administration  of- 
ficials. I  commend  in  particular  Senator 
Jackson,  the  distinguished  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  for  the  depth  of  his  under- 
standing of  our  energy  problems,  his  in- 
cisive analysis  of  proposed  policies,  and 
his  exemplary  management  of  a  com- 
plicated bill  in  committee,  on  the  Senate 
floor,  and  in  conference.  Perhars  more 
important,  he  has  kept  steadfastly  as  his 
standard  for  evaluation  the  public's  best 
interest. 

Notwithstanding  the  transformations 
H.R.  5146  has  gone  through  since  its 
inception,  the  workload  and  contribu- 
tion of  the  Energy  Production  and  Sup- 
ply Subcommittee  have  been  remarkable. 
No  one  knows  this  better  than  the  mem- 
bers of  the  subcommittee  and  its  distin- 
guished chairman.  Senator  Floyd  Has- 
kell. His  conscientious  management  of 
this  bill  typifies  his  reputation  as  a  hard- 
working and  effective  legislator. 

During  the  7  long  days  of  legislative 
hearings,  the  painstaking  subcommittee 
and  committee  markup,  floor  debate, 
and  extensive  conference  deliberations. 
Senator  Haskell  always  was  personally 
involved.  He  participated  not  only  In 
terms  of  guiding  the  bill  procedurally, 
but  also  substantively. 

In  marshaling  the  Nation's  efforts  to 
capitalize  on  coal — our  most  abundant 
fossil  fuel  resource.  Senator  Haskell  has 
kept  in  mind  the  Impact  of  resource  de- 
velopment on  communities.  He  spon- 
sored the  provision  in  this  bill  which 
utilizes  the  Farmers  Home  Administra- 
tion to  assist  private  developers  in  pro- 
viding housing  and  related  services  in 
areas  where  coal  fields  are  developed. 

The  concept  of  coal  conversion — of 
shifting  our  reliance  to  coal  for  power 
generation  and  Industrial  energy — was 
advocated  first  on  the  Senate  floor  In 
1969  by  my  close  friend  and  distin- 
guished colleague,  the  senior  Senator 
from  West  Virginia.  Senator  Jennings 
Randolph. 

In  1973  he  introduced,  with  Senators 
Jackson  and  MACHusoir,  the  first  ooal 
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conversion  bill.  During  the  last  Congress, 
hearings  were  held  and  the  bill  was 
marked  up  in  committee,  although  time 
did  not  permit  full  Senate  consideration. 
Nevertheless,  the  bill  and  its  legislative 
history  established  a  model  from  which 
H.R.  5146  has  benefited  tremendously. 

The  work  of  two  Senators  most  knowl- 
edgeable on  energy  matters  (Mr.  John- 
ston and  Mr.  Ford)  during  the  confer- 
ence committee  planning  resulted  in 
steering  conferees  toward  accommoda- 
tion. 

Although  H.R.  5146  as  reported  by  the 
energy  conferees,  the  Senate  version,  the 
final  product,  represents  an  improvement 
on  both  versions. 

This  is  largely  due  to  the  legislative 
and  persuasive  skills  of  the  Senate  con- 
ferees and  especially  those  of  Senator 
Johnston  and  Senator  Ford. 

Also  notable  is  the  fact  that  on  the 
Senate  side,  the  conference  report  enjoys 
bipartisan  support.  Indeed,  Senator 
Hansen,  the  ranking  minority  member 
of  the  full  Energy  Committee,  supported 
the  bill's  fundamental  concept  through- 
out its  legislative  consideration.  His  co- 
operation has  been  invaluable. 

All  of  these  efforts  have  made  it  pos- 
sible for  us  to  reach  the  time  now  when 
the  Senate  will  discuss  the  ratification 
and,  hopefully,  adopt  the  conference  re- 
port on  H.R.  5146,  a  bill  that  is  essential 
to  controlling  our  energy  future. 

The  premise  of  H.R.  5146 — that  nat- 
ural gas  and  crude  oil  are  not  reliable 
sources  to  meet  future  energy  needs  is 
very  obvious.  Many  experts  believe  that 
domestic  natural  gas  or  crude  oil  pro- 
duction will  continue  to  decline.  Even  the 
most  optimistic  recognize  that  long 
leadtimes  necessitated  by  exploration 
and  development,  and  by  declining  re- 
serves relative  to  demand,  cause  us  to 
live  too  close  to  the  margin  for  comfort. 

H.R.  "5146  seeks  to  conserve  natural 
gas  and  crude  oil  supplies  by  directing 
large  petroleum  consumers;  namely, 
electric  powerplants  and  industrial  fa- 
cilities, to  burn  coal  or  fuels  derived  from 
coal.  The  directive  to  shift  to  alternative 
fuels  is  a  reasonable  one.  The  savings  in 
terms  of  consuming  less  oil  and  gas  will 
accumulate  over  the  next  decade.  Since 
it  will  be  phased  in,  economic  disrup- 
tion will  be  minimized. 

There  are  costs  associated  with  saving 
oil  by  shifting  to  coal.  The  conversion 
approach  to  conservation  is  capital-in- 
tensive. New  fuel  burning  facilities  will 
have  to  be  installed.  Clean  air  is  no 
longer  a  free  good.  In  order  to  protect 
the  public,  health  and  hold  down  con- 
version costs,  an  exemption  may  be 
granted,  where  burning  coal  would  vio- 
late Federal  or  State  clean  air  standards. 

Costs  also  would  be  controlled  by  the 
reliability  test.  A  new  powcrplant  would 
be  exempt,  if  the  Secretary  of  the  De- 
partment of  Energy  determines  that  no 
alternative  fuel  can  be  obtained  at  a 
reasonable  cost  which  would  not  Impair 
the  reliability  and  integrity  of  that 
power  supplier.  The  bill  speciflcaUy  di- 
rects the  Secretary  to  consider  the  long- 
and  short-term  availability  of  power  in 
making  his  determination. 

We  should  recognize  also  that  KH. 
5146  will  result  in  benefits  which  will 
offset  the  cost  of  compliance.  The  sav- 


ings in  terms  ol  oil  and  gas  conservation 
means  that  res  dential,  small-  and  me- 
dium-sized ind  istrial  and  commercial 
consumers,  and  other  priority  users  of 
natural  gas  an(  crude  oil  will  be  more 
certain  of  acce  ;s  to  available  supplies. 
Some  of  the  oi  conserved  will  be  for- 
eign oil;  this  will  benefit  our  trade 
balance,  and  gc  a  long  way,  Mr.  Presi- 
dent, toward  alleviating  the  concerns 
of  the  leaders  a  id  many  from  coimtries 
who  have  been  distressed  at  the  profli- 
gate waste  on  the  part  of  the  United 
States  of  our  en  ;rgy  resources. 

Employment  md  other  economic  ac- 
tivity in  the  ca;  )ital  goods  and  primary 
goods  sectors  ol  our  economy  will  con- 
tribute to  econ  )mic  growth.  Moreover, 
the  construction  and  extractive  indus- 
tries provide  a  substantial  number  of 
skilled  and  unsl  illed  jobs.  Research,  de- 
velopment, and  production  of  synthetic 
fuels  and  otter  alternative  energy 
sources  will  te  stimulated— creating 
more  jobs.  In  n  y  estimation,  these  and 
other  longrun  b  snefits  will  outweigh  the 
costs,  which  will  be  made  more  man- 
ageable since  th ;  bill's  requirements  will 
be  phased  in  ov(  r  the  next  decade. 

In  summatior .  the  importance  of  de- 
bate on  this  bi  1  cannot  be  underesti- 
mated in  terms  of  fashioning  a  prudent 
and  effective  i  lational  energy  policy 
which  will  use  ( ur  more  abundant  nat- 
ural resources  to  meet  future  energy 
needs. 

Mr.  President  the  action  on  the  con- 
ference report  :omes  at  a  very  timely 
moment  when  tl  le  President  of  the  Unit- 
ed States  needs  something  to  show  the 
leaders  of  Germ  iny,  England,  and  other 
Western  European  countries,  and  other 
countries  in  ths  world,  that  the  U.S. 
Congress  is,  ind(  ed,  acting  on  the  energy 
problem. 

This  is  some  hing  which  I  found  in 
my  trip  abroad  .  I  say  to  the  Senator 
from  Washingi  on  (Mr.  Jackson)  .  I 
found  that  lead  rs  in  Belgium  and  Ger- 
many and  Engl  md  felt  that  the  Con- 
gress was  not  s  cting,  thought  that  the 
Congress  was  )locking  the  President, 
thought  that  thi  i  Congress  was  acting  as 
a  stumbling  blo(  k  and  had  no  intention 
of  acting  on  thii  energy  problem. 

Well,  today's  i  iction  on  the  conference 
report  would  help  to  debunk  that  mis- 
construction of  the  truth. 

So  I  again  cor  gratulate  Senator  Jack- 
son and  Senate  r  Haskell,  and  all  the 
other  Members,  i  i^ho  have  labored  so  long, 
so  patiently  in  s  uch  a  dedicated  way,  to 
bring  to  the  flour  this  excellent  confer- 
ence report. 

Mr.  JACKSOI  .  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  distiniguished  majority  leader 
for  his^  statem^t  on  the  floor  today, 
more  than  that,  he  has 
of  the  Interior  Appro- 
priations Subcommittee  through  the 
years  when  the  i  ioneering  work  has  been 
research. 

I  would  point  out  that  the  distin- 
guished majority  leader  has  been  long 
active  in  this  ai  ea  in  his  great  State  of 
West  Virginia  w  lere  he  has  worked  with 
his  colleague  (llr.  Randolph)  and  has 
played  a  key  role  in  developing  our  Na- 
tion's coal  resources. 
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consuming  18.3  mil- 
day.  We  are  import- 
barrels  of  oil.  What 


We  are  currently 
lion  barrels  of  oil  a 
ing  about  8  millior 
we  are  doing  here  t(  (day  will  make  it  pos- 
sible by  1985  to  sa\  e  over  a  million  bar- 
rels of  oil  per  a^y  in  the  form  of 
imports. 

Mr.  ROBERT  CJ  BYRD.  Daily. 

Mr.  JACKSON.  That  is  over  one- 
eighth  of  the  oil  \re  are  currently  im- 
porting from  abrosd. 

I  want  to  command  the  distinguished 
majority  leader. 


BYRD.  I  thank  the 


distinguished  Senapr  for  his  generous 
remarks. 


Mr.  President,  if  my 


colleague  will  yield,  I  wish  to  also  join 
with  Senator  Jack:  on  in  expressing  ap- 
preciation to  our  m  ajority  leader. 

TTiis  is  an  area  o  activity  in  which  he 
is  both  knowledgealile  and  committed. 

I  think  that  the  iJecord  might  indicate 
at  this  point,  as  he  ;old  us  of  his  conver- 
sations abroad  on  t  le  subject  of  energy, 
that  in  this  Senate  ve  have  not  been  un- 
mindful of  our  duty,  a  duty  which  has 
been  shared  with  leadership  by  Senator 
Jackson,  Senator  Haskell,  and  many 
other  Members  on  I  oth  sides  of  the  aisle, 
including,  of  course.  Senator  Hansen. 

I  was  thinking  as  Senator  Byrd  spoke 
that  it  is  a  fact  that  between  1971  and 
1976  this  Senate,  ;hrough  its  national 
fuels  and  energy  pdicy  study,  passed  70 
pieces  of  energy  legislation  which  be- 
came, with  the  signs  iture  of  the  President 
of  the  United  State  5,  the  public  law  and 
energy  policy  of  oir  country. 

In  this  study  program,  eight  commit- 
tees contributed  un  ler  the  leadership  of 
Chairman  Jackson. 

Mr.  HASKELL.  Ur.  President,  I  urge 
that  the  Powerplan ;  and  Industrial  Fuel 
Use  Act,  popularly  known  as  the  coal 
conversion  bill,  whi  ;h  has  emerged  from 
a  somewhat  content  ious  yet  fruitful  con- 
ference with  the  House  be  accepted  to- 
day. I  believe  that  the  agreements  that 
were  reached  late  1  ast  year  are  reason- 
able and  in  the  Ijest  interests  of  the 
country.  We  have  \*aited  over  7  months 
to  receive  the  final  language  of  the  bill 
because  this  bill  and  the  conservation 
and  utility  rate  re;  brm  bills  have  been 
held  hostage  pending  resolution  of  the 
natural  gas  pricing  jills. 

Many  of  us  have  attempted  to  get  the 
administration  and  the  House  to  provide 
the  leadership  to  riove  these  bills  in  a 
more  timely  fashicn — unfortunately  to 
no  avail.  As  a  resu  t,  we  have  been  un- 
necessarily denied  the  benefits  that 
prompt  enactment  of  these  bills  could 
have  meant  in  terns  of  energy  savings 
and  conversion  to  i  aore  abundant  fuels. 

This  act.  as  well  is  the  other  two  bills, 
will  contribute  siguflcantly  to  energy 
self-sufficiency  anc  toward  alleviating 
our  balance-of-payi  lents  problems.  Fur- 
ther delay  can  on  y  contribute  to  the 
feeling  that  this  coi  mtry  cannot  grapple 
with  its  energy  projlems.  Further  delay 
aggravates  public  misgivings — and,  on 
the  eve  of  the  Born  economic  summit, 
international  misgi  fings — over  the  real- 
ity of  the  energy  ;risis  and  America's 
ability  to  solve  it. 

I  hope  that  the  h  storic  action  we  take 
today  in  enacting  tl  le  first  portion  of  the 
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national  energy  plan  will  be  a  clear  sig- 
nal to  the  House  to  follow  suit  and  to 
send  this  bill,  and  the  rest  of  the  energy 
package  agreed  to  in  conference,  to  the 
President. 

It  is  certainly  appropriate  that  the  coal 
conversion  bill  is  the  first  of  the  energy 
bills  in  the  national  energy  plan  to  come 
to  a  final  vote.  Coal  is  truly  the  linchpin 
of  the  national  energy  plan — it  is  the 
transition  fuel  which  will  bridge  the  gap 
between  our  overdependence  on  foreign 
oil  and  the  eventual  renewable  energy 
resources  to  which  we  will  increasingly 
turn  in  the  future.  Until  such  clean  and 
inexhaustible  energy  sources  as  solar, 
wind,  biomass  and  geothermal  energy  are 
able  to  achieve  their  promise  for  the  fu- 
ture, greater  coal  utilization  will  remain 
our  principal  near-term  alternative  to 
oil  imports.  While  energ>'  conservation 
can  significantly  reduce  the  rate  of 
growth  in  our  consumption  of  energy 
and  foster  more  efficient  use  of  our  non- 
renewable energy  sources,  it  cannot  sat- 
isfy all  our  needs. 

Nuclear  power  for  the  generation  of 
electricity  is  surrounded  by  question  of 
cost,  safety,  and  reliable  means  of  per- 
manent nuclear  waste  disposal.  More- 
over, natural  gas  shortages  during  the 
winter  of  1976-77  which  paralyzed  in- 
dustries, schools,  and  hospitals  through- 
out several  regions  of  the  country,  dram- 
atized the  need  to  conserve  oil  and  gas 
for  higher  priority  uses  than  the  genera- 
tion steam  for  electricity.  America's 
dwindling  oil  and  natural  gas  resources 
must  be  conserved  for  residential,  small 
commercial,  transportation,  and  essen- 
tial industrial  uses  for  which  there  is 
no  feasible  substitute. 

The  Coal  Conversion  Act  will  contrib- 
ute to  greater  national  energy  self- 
sufficiency  by  requiring  that  new  and 
existing  electrical  powerplants  and  ma- 
jor industries  convert  to  the  use  of 
plentiful  indigenous  coal  under  a  revised 
and  more  simplified  regulatory  program 
than  previously  existed.  The  program 
will  be  carried  out  without  an  undue 
burden  on  certain  utilities  and  their  in- 
vestors and  certain  consumers  and  cus- 
tomers who  happen  to  live  in  a  specific 
geographic  area. 

It  will  reduce  our  oil  and  gas  depend- 
ence by  over  1  million  barrels  per  day 
by  1985.  Moreover,  the  act  gives  the 
utilities  a  degree  of  fiexibility  in  meet- 
ing these  requirements  in  order  to  in- 
sure the  reliability  of  service.  In  order 
to  meet  the  stringent  requirements  of 
the  Clean  Air  Act,  loans  are  authorized 
to  finance  up  to  75  percent  of  the  cost 
of  air  pollution  control  equipment  cer- 
tified as  necessary  to  meet  applicable 
environmental  requirements.  Finally, 
and  most  important  to  the  West  and 
coal  mining  areas  of  the  East,  is  the  im- 
pact and  provision,  which  I  was  particu- 
larly interested  in.  The  President's  goal 
of  1.2  billion  tons  of  annual  coal  pro- 
duction by  1985  implies  a  significant 
increase  in  production.  The  impact  aid 
provision  will  help  to  mitigate  the  ad- 
verse impacts  of  explosive  growth  on 
small  communities  as  a  result  of  ex- 
panded coal  and  uranium  development 
to  meet  national  demands. 

Mr.  President,  this  act  represents  the 
combined  result  of  many  days  of  hear- 


ings and  thousands  of  pages  of  testi- 
mony conducted  by  both  Senator  Ran- 
dolph's Committee  on  Environment  and 
Public  Works  and  in  my  Subcommittee 
on  Energy  Production  and  Supply.  It 
has  been  refined  and  perfected  over  a 
period  of  4  years,  most  recently  in  the 
energy  conference,  and  represents  a  bi- 
partisan effort.  I  wish  to  take  this  op- 
portunity to  express  my  appreciation 
to  my  chairman,  the  Senator  from 
Washington  (Mr.  Jackson)  ,  to  our  rank- 
ing minority  member,  the  Senator  from 
Wyoming  (Mr.  Hansen),  as  well  as  to 
my  other  colleagues  on  the  committee 
and  in  the  energy  conference  who  have 
contributed  their  energies  and  ideas  to 
the  formulation  of  this  comprehensive 
and  rational  national  coal  utilization 
policy. 

Mr.  President,  I  point  out  that  this  bill, 
although  it  is  here  on  the  floor  in  1978, 
basically  was  envisaged  by  the  foresight 
of  both  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph)  and  the 
distinguished  Senator  from  Washington 
(Mr.  Jackson)  . 

During  my  first  year  in  the  Senate,  in 
1973,  I  was  on  the  Energy  Committee, 
then  known  as  the  Committee  on  In- 
terior and  Insular  Affairs,  and  we  held 
hearings  on  a  coal  conversion  bill.  I 
point  out  to  my  colleagues  that  this  was 
prior  to  the  Arab  embargo.  The  Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  Senator  from  Washington  (Mr. 
Jackson)  foresaw  the  fact  that  the  hy- 
drocarbon fuels  in  the  form  of  oil  and 
gas  were  going  to  be  in  short  supply,  and 
they  had  the  foresight  to  recognize  that 
utilities  must  and  indeed  should  convert 
to  coal.  Their  efforts  and  the  hearings 
resulted  in  1974  in  enactment  of  the  En- 
ergy Supply  and  Environmental  Coordi- 
nation Act. 

Also,  my  friend  and  colleague,  the 
Senator  from  Wyoming  iMr.  Hansen), 
was  part  of  the  effort.  It  is  only  through 
the  foresight  of  these  gentlemen  that 
we  are  here  now  on  the  floor,  about  to 
adopt  the  conference  report  on  this 
measure. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  distinguished  chairman,  the  Sen- 
ator from  Washington  (Mr.  Jackson). 
for  his  unflagging  efforts  in  diligently 
pursuing  the  objective  that  the  Presi- 
dent called  for  more  than  a  year  ago,  in 
trying  to  develop  a  rational  energy  plan 
for  the  United  States. 

Also,  I  pay  my  respects  to  the  distin- 
guished senior  Senator  from  Colorado 
(Mr.  Haskell)  for  his  courteous  consid- 
eration, his  willingness  always  to  listen, 
to  counsel,  and  to  consider  the  ramifica- 
tions of  this  part  of  a  total  energy  pack- 
age which  today  comes  before  the  Sen- 
ate of  the  United  States 

Mr.  President,  today  begins  our  final 
consideration  of  the  so-csdled  national 
energy  plan.  There  may  be  as  many  as 
five  parts  to  this  plan,  depending  upon 
what  actions  are  taken  by  the  conferees 
of  the  House  and  the  Senate  and  what 
agreements  can  be  reached. 

These  different  parts  of  the  nationa. 
energy  plan,  begiiming  with  coal  con- 
version and  going  through  energy  con- 


servation, utility  rate  reform,  natural 
gas  and  so-called  COET,  the  crude  oil 
equalization  tax,  are  all  parts  of  what 
many  hope  will  be  a  total  energy  package. 

I  do  not  mean  by  naming  them  to  in- 
dicate my  support  for  all  of  them.  I  do 
not  intend  to  support  them  all. 

I  should  note  that,  in  my  opinion,  this 
is  one  of  the  few  parts  of  the  plan  that 
is  likely  to  save  any  oil.  While  the  sav- 
ings are  rather  small:  my  staff  estimates 
that  those  savings  now  will  be  in  the 
order  of  250.000  barrels  of  oil  a  day 
rather  than  the  1  million  barrels  to  1.3 
million  barrels  that  my  good  friend. 
Senator  Jackson,  had  predicted,  and  I 
make  that  statement  partially  upon 
visits  and  conversations  we  have  had 
with  'administration  people,  it  was  and 
should  be  noted  initially  that  the  admin- 
istration had  estimated  a  savings  of  1.8 
million  barrels  a  day. 

Small  as  these  savings  might  be.  it  is. 
a  beginning. 

This  conference  report  has  been  care- 
fully drafted  along  lines  very  close  to 
the  original  Senate  bill.  While  I  disagree 
with  parts  of  it.  this  is  a  bill  that  I  do 
reluctantly  support. 

We  all  know  the  problems  associated 
with  the  administration  of  ESECA.  This 
bill  will  solve  many  of  those  problems. 
First,  this  act  will  prevent  the  Secre- 
tary's harassment  of  existing  major  fuel- 
burning  installations  that  should  not 
be  converted. 

We  have  carefully  drafted  guidelines 
for  the  Secretary,  guidelines  that  were 
absent  from  ESECA. 

Second,  we  have  reversed  the  burden 
of  proof  for  consideration  of  new  facili- 
ties. This  will  make  administration  of 
the  act  much  easier. 

Third,  we  have  provided  exemptions 
and  exceptions  for  facilities  that  were 
not  provided  for  under  ESECA. 

Fourth  we  have  provided  an  orderly 
procedure  for  consideration  of  actions 
under  this  act. 

Support  for  this  bill  does  not  indicate 
that  my  position  has  changed  on  energy 
policy.  I  still  believe.  Mr.  President,  that 
decontrol  of  both  oil  and  gas  prices  will 
allow  a  utility  to  make  a  fuel  choice  that 
will  be  more  appropriate  than  that 
under  the  current  scheme  of  pricing. 

I  remain  solid  in  my  opposition  to 
Federal  regulatory  structures. 

My  support  for  this  bill  is  based  upon 
the  fact  that  there  is  already  a  regula- 
tory structure  in  place  that  is  not  work- 
ing, a  structure  that  needs  improving. 
This  bill  is  an  improvement  over  ESECA. 

Votes  on  the  various  portions  of  the 
energy  plan  are  separable.  While  I  do 
support  this  particular  bill,  I  reserve 
my  right  to  voice  objections  to  the 
others. 

I  might  say,  also,  that  I  will  be  join- 
ing with  some  of  our  colleagues  on  the 
Energy  and  Natural  Resources  Commit- 
tee in  trying  to  bring  about  further 
improvements  that  hopefully  could  be 
adopted  by  the  House  of  Representatives 
and  that  I  would  hope  would  result  in 
an  even  better  bill. 

Mr.  President,  I  observe  that  there  is, 
I  think,  an  understandable  misconcep- 
tion of  what  the  energy  situation  is  in 
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the  world  today  and  particularly  what 
It  is  in  the  United  States. 

It  Is  often  reported  that  the  Uhited 
States  is  the  "only  country  in  the  world 
without  an  energy  plan,"  and  that  this 
lack  is  the  cause  of  America's  stunning 
dependence  on  foreign  oil  imports. 

This  situation  Is  also  blamed  for  the 
decline  in  the  value  of  the  U.S.  dollar, 
especially  against  the  Japanese  yen  and 
the  West  German  mark.  These  assertions 
seem  to  be  contrary  to  fact. 

In  the  first  place,  no  one  has  ever  sat- 
isfactorily explained  what  the  "energy 
plans"  of  the  Germans  and  Japanese  are. 
Such  plans  certainly  do  not  contain 
many  of  the  major  portions  of  the  Car- 
ter plan.  Those  countries.  West  Germany 
and  Japan,  do  not  maintain  price  con- 
trols on  major  sources  of  domestic  en- 
ergy. Those  coimtries.  West  Germany 
and  Japan,  do  not  attempt  to  subsidize 
domestic  consumption  by  artificially  low 
rates  to  particular  classes  of  energy  users. 
And  those  countries,  West  Germany  and 
Japan  do  not  ban  particular  fuel  uses, 
or  automobiles  that  exceed  specified 
rates  of  consumption. 

Further,  those  countries  are,  never- 
theless, far  more  dependent  on  oil  im- 
ports than  are  we.  The  following  shows 
the  number  of  barrels  of  oil  imported 
for  each  million  dollars  of  gross  na- 
tional product: 

In  the  United  States  the  niunber  of 
barrels  of  oil  imported  for  each  million 
dollars  of  gross  national  product  is  1.9 
barrels;  in  West  Germany  it  is  2  barrels; 
in  France  it  is  2.1  barrels;  in  Japan  it  is 
3.3  barrels;  and  in  Italy  it  is  6.1  barrels. 

Thus,  I  believe  we  must  look  elsewhere 
for  the  source  of  America's  declining  dol- 
lar and  balance-of-payments  problem. 
We  should  look  at  those  policies  of  the 
Carter  administration  which  inflate  the 
currency  and  discourage  production, 
and  those  are  policies  that  the  national 
energy  plan  does  little  to  change. 

I  am  glad  to  note  that  the  President 
said  before  leaving  for  the  summit  con- 
ference in  Bonn  that  manufactured 
goods,  not  oil  imports,  are  the  largest 
factor  in  our  trade  deficit. 

Oil  imports  during  the  first  quarter 
of  1978  were  down  17  percent  from  the 
first  quarter  of  1977  while  nonoil  imports 
were  up  27  percent  for  the  same  period. 
Oil  imports  are  serious  enough  when  we 
must  depend  on  foreign  oil  for  almost 
half  of  our  demand  and  it  is  a  problem 
Congress  has  neglected  too  long. 

Just  10  years  ago,  the  House  Interior 
Committee  released  a  report  on  the 
mandatory  oil  import  control  program 
after  extensive  hearings.  Among  its  con- 
clusions the  report  stated: 

Declining  exploration  activity  and  declin- 
ing crude  reserves  are  endangering  the  health 
and  well-being  of  the  domestic  petroleum 
Indxutry  and  seriously  endanger  the  nation- 
al security  of  this  nation. 

That  is  the  report  of  the  House  In- 
terior Committee  made  Just  10  years  ago. 

We  found  during  the  1973-74  Arab 
oil  embargo  just  how  seriously  we  were 
endamiered  but  since  then  we  have  done 
little  about  reversing  our  declining  ex- 
ploration activity  and  shrinking  reserves. 

We  have,  however,  accomplished  more 
In  conaervlng  what  we  have  than  our 
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European  and  .  apanese  critics  give  us 
credit  for. 

They  point  tile  finger  of  blame  at  us 
for  increasing  our  imports  and  weaken- 
ing the  dollar  but  the  facts  are  a  little 
different. 

>ined  U.S.  oil  and  gas 
remained  virtually 
;en  1973  and  1977  but 
>s  have  declined. 
;riod  U.S.  crude  oil  pro- 
by  1  million  barrels  per 
gas  production  by  2.65 
trillion  cubic  feftt,  equal  to  1.25  million 
barrels  per  day)  of  oil.  Together  these 
two  figures  are  dqual  to  96  percent  of  the 
increases  in  U.a|  oil  imports  during  this 
period.  And  thes ;  statistics  were  compiled 
by  John  H.  Lich  tblau,  executive  director 
of  the  Petroleim  Industry  Research 
Foundation. 

These  facts  <|o  not  square  with  the 
charge  sometimes  levelled  against  the 
United  States  tli  at  the  rise  in  its  oil  im- 
ports is  due  prinarily  to  wasteful  con- 
sumption of  oil  Dy  the  American  public, 
aided  by  continied  price  ceilings  below 
world  market  levels  on  most  domestic 
crude  oil  and  naftural  gas  production.  In 
fact,  the  princiaal  oil  fuel  consumed  by 
the  public — mo  or  gasoline  which  ac- 
counts for  nearl;  40  percent  of  total  U.S. 
oil  demand — hai  shown  a  total  increase 
of  only  7.3  percent  between  1973  and 
1977,  compared  to  nearly  10  percent  in 
Western  Europ;  and  7.7  percent  in 
Japan. 

Of  course,  wh  it  we  should  fce  doing  is 
to  double  our  efl  orts  in  domestic  oil  and 
gas  exploration  and  development.  That 
is  the  only  near  term  solution  to  our  oil 
import  dependei  cy  dilemma. 

Included  in  tl  e  potential  of  domestic 
development  is  i  recoverable  reserve  of 
50  million  barrel  >  of  oil  that  could  be  re- 
covered by  en  lanced  recovery  tech- 
niques. This  woi  Id  be  in  addition  to  the 
35  million  barre  s  recoverable  by  stand- 
ard, techniques. 

But  the  $50  jillion  will  not  be  re- 
covered at  current  prices  for  old  oil  or 
even  new  oil  prices. 

What  we  need;  rather  .han  a  crude  oil 
equalization  tax  is  decontrol  of  oil  prices 
now  held  below  replacement  costs. 

If  the  Departinent  of  Energy  would 
even  allow  producers  what  they  are  en- 
titled to  imder  Ithe  Energy  Policy  and 
Conservation  Aqt.  cash  flow  to  produc- 
ers would  be  increased  by  more  than 
$500  million  per  pionth. 

Congress  also  Authorized  a  higher  price 
for  enhanced  r^overy  oil  in  1976  but 
the  Department!  of  Energy  has  yet  to 
do  anything  but  publish  a  proposed  rule- 
making and  thatiwas  a  year  ago. 

I  hear  about  \iihat  can  be  done  admin- 
istratively to  indrease  oil  prices  for  new 
oil  and  marginally  produced  oil  and  old 
oil  but  why  doei  not  the  Department  of 
Energy  go  aheofi  and  do  these  things 
and  pay  the  proflucers  the  more  than  $2 
billion  dollars  that  has  been  withheld. 

Applying  these  increases  as  intended 
by  the  Energy  policy  and  Conservation 
Act  would  gradually  phase  oil  prices  up 
to  the  world  levd  as  intended  by  the  act. 

The  President^  already  has  a  workable 
oil  pricing  energ^  plan  if  he  would  allow 
It  to  operate. 
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I  Act 
I  want  to  be  certa  in  that  I  am  clear  on 


Secretary's  authority 


to  prohibit  use  of  i^atural  gas  or  oil.  Is 
it  correct  that,  while  the  Secretary  may, 
under  certain  ciroumstances,  prohibit 
use  of  natural  gas  oi;  oil  by  certain  power- 
plants  and  major  f^el  burning  installa- 
tions, the  Secretary!  has  no  authority  to 
require  the  use  of  i  particular  alterna- 
tive fuel?  For  example,  the  Secretary 
would  not  be  able  to  require  an  existing 
powerplant  or  MFBt  to  use  synthetic  gas 
produced  from  coall  and  certainly  would 
not  to  able  to  require  that  an  existing 
powerplant  or  MFBI  construct  such  a 
coal-based  SNG  plant. 

Mr.  JACKSON.  jYou  have  correctly 
stated  the  scope  of]  the  Secretary's  au- 
thority in  this  area.  The  authority  of  the 
Secretary  is  llmitep  to  the  ability  to 
prohibit  use  of  natural  gas  or  oil  as  the 
primary  energy  source  of  a  powerplant 
or  MFBI.  Nothing  in  the  bill  is  intended 
to  permit  the  Secretary  to  order  a  pow- 
erplant or  MFBI  td  utilize  a  particular 
alternative  fuel,  whether  it  be  coal-based 
SNG  or  any  other  alternative.  Certainly 
the  Secretary  coul4  not  directly  or  in- 
directly require  the  owner  of  an  existing 


MFBI,  for  instance, 
SNG  plant  or  to 
SNO. 

Mr.  RANDOLPH 
my  colleague  from  Wyoming  yield? 


to  build  a  coal-based 
purchase  coal-based 

Mr.  President,  will 


Mr.  HANSEN.  I 
yield. 

Mr.  RANDOLPH) 


would  be  happy  to 

I  know  he  realizes 
that  I  have  shared  his  thinking  on  these 
matters,  as  indicated  by  the  debates  in 
this  Chamber  on  measures  that  have  to 
do  with  the  energy  Programs  in  this  leg- 
islative package.  I  {have  long  felt  that 
they  should  come  one  at  a  time  and  we 
should  take  action  I  on  them  when  the 
conferees  agree,  biit  I  will  not  belabor 
this  point.  I 

As  the  Senator  discusses  the  new  oil 
and  gas  that  could  come  into  the  Ameri- 
can energy  lines  td  serve  industry  and 


people  with  prope: 
country,  the  reco: 
American  taxpaye: 
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emphasize  just  to  s 
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A  large  degree  of 


incentives  in  this 
must  reflect  the 
have  been  called 
billion  to  store — I 
^re — petroleum  prod- 
that  oil  stored  comes 
into  this  country  frpm  abroad.  That  is  a 
fact.  When  we  think  In  terms  of  a  greater 
efficiency  we  shoulp  not  depend  upon 
that  which  comes  f  rem  overseas  but  that 
which  we  can  produce  in  this  country. 
It  is  really  saddening,  to  know  that  dur- 
ing earlier  periods,  specifically  the  1940'8 
and  1950's  we  could  have  been  develop- 
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I  reemphasize  the  $12.5  billion  is  dead 
weight,  is  it  not? 
Mr.  HANSEN.  It  is  indeed. 
Mr.  RANDOLPH.  No  productivity  tak- 
ing place,  but  merely  a  possible  hedge 
if  an  embargo  comes  from  the  Middle 
East  in  the  weeks  or  months  ahead. 

I  compliment  my  colleague  from  Wyo- 
ming, who  has  certainly  not  been  parti- 
san in  these  matters  but  has  been  ^owl- 
edgeable  in  the  consideration  of  this  and 
other  bills. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  friend  from  West  Virginia  for  his 
very  perceptive  observations.  There  is  no 
one  I  know  of  who  has  worked  longer 
in  trying  to  address  the  increasingly  dif- 
ficult and  perplexing  problems  of  energy 
in  this  country  than  the  distinguished 
Senator  from  West  Virginia. 

I  think  what  the  American  people  must 
understand,  hopefully  very  quickly,  is 
the  fact  that  our  energy  policy,  jerry- 
built  as  it  is.  has  resulted  in  the  shutting 
down  of  both  oil  and  gas  wells  in  the 
United  States,  and  of  failing  to  bring  on- 
stream  natural  gas  that  could  have  di- 
minished our  dependence  upon  foreign 
sources  simply  because  of  the  price 
structure. 

There  are  gas  wells  in  West  Virginia, 
in  Colorado  and  in  different  places  that 
do  not  yield  a  lot  of  gas,  and  presently 
are  yielding  no  gas  at  all,  simply  because 
the  price  structure  makes  it  economically 
infeasible  to  build  the  pipelines  from 
where  the  gas  is,  whether  it  is  in  the 
Devonian  shale,  from  coal  mines  or  what- 
ever, and  to  get  it  into  the  pipe  system, 
into  the  delivery  system,  so  it  becomes 
available  for  use. 

I  make  this  point  because  in  the 
United  States  today  we  have  gas  selling 
for  25  cents  a  thousand,  some  even  less, 
and  our  regulations  have  kept  it  there. 
At  the  same  time,  they  have  made  it 
economically  impossible,  to  bring  other 
gas  on  line.  We  are  today  paying  as 
much  as  $4.50  a  thousand  for  imported 
LNG.  How  on  earth  anyone  can  rational- 
ize such  an  idiotic  scheme  is  beyond  my 
comprehension,  but  that  Is  exactly  what 
we  are  doing. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  If  I  can  just  finish  this 
remark. 

The  same  thing  applies  to  the  oil  busi- 
ness. My  friend  from  Oklahoma  (Mr. 
Bartlett)  has  pointed  out  repeatedly 
that  it  makes  no  sense  at  all  to  keep  oil 
in  the  ground  because  it  costs  as  much 
to  pump  it  as  it  would  sell  for  in  these 
marginal  wells,  deep  wells,  and  stripper 
wells,  and  turn  around  and  buy  oil  from 
Canada,  from  Indonesia,  from  the  Middle 
East,  paying  many  times  as  much  as  we 
are  willing  to  pay  our  own  people  in  this 
country  to  produce  that  oil. 

I  think  if  we  were  to  move  in  the  direc- 
tion that  many  of  us  have  recommended 
for  a  long  time,  to  let  the  law  of  supply 
and  demand  make  these  determinations, 
we  would  be  making  far  greater  progress, 
in  my  opinion,  than  we  are  with  this 
whole  five-time  package  of  energy  bills. 
The  trouble  with  this  bill  is  that  it  tries 
to  fine  tune  the  regulations;  this  would 
be  totally  unnecessary  legislatively  if  we 
would  simply  let  the  marketplace  work. 


I  am  happy  to  jrield  to  my  friend  from 
New  Hampshire. 

Mr.  DURKIN.  I  thank  my  friend  from 
Wyoming. 

Mr.  President,  I  wish  to  express  my 
strong  support  of  the  coal  utilization  bill. 
I  urge  its  enactment  so  that  we  may  at 
last  begin  implementation  of  a  national 
energy  policy. 

I  also  wish  to  commend  the  distin- 
guished managers  of  this  bill  who  have 
spent  long  hours  working  on  this  impor- 
tant piece  of  legislation. 

Mr.  President.  I  believe  this  legislation 
is  particularly  significant  because  it  spe- 
cifically recognizes  the  Unk  which  must 
be  forged  between  a  national  energy  pol- 
icy and  a  national  transportation  policy. 
This  legislation  demonstrates  that  a  truly 
comprehensive  national  energy  plan 
must  necessarily  embrace  a  coordinated 
transportation  policy.  I  am  referring  spe- 
cifically to  section  803  of  the  legislation, 
which  embodies  an  amendment  I  intro- 
duced to  provide  an  additional  $100  mil- 
lion for  rehabilitation  of  branch  and 
weaker  rail  lines  to  carry  coal  and  coal 
products. 

The  reasoning  for  this  provision  was 
well  explained  in  the  committee  report, 
from  which  I  would  like  to  quote  briefiy: 

Railroads  have  alwa3rs  been  and  wlU  in  the 
immediate  future  continue  to  be  a  major 
carrier  of  cpal  in  this  country.  While  main 
rail  lines  close  to  the  source  of  coal  (mines) 
may  have  sufiBclent  volume  to  attract  private 
financing  to  upgrade  lines,  main  and  branch 
lines  in  mbre  remote  consuming  areas  of  the 
country  may  not  have  the  volume  of  coal 
traffic  needed  to  attract  private  Improvement 
funding.  Nevertheless,  these  areas  will  have 
the  majority  of  the  Nation's  utilities  and  fac- 
tories which  would  be  expected  to  convert  to 
coal.  In  order  for  coal  conversion  to  be  mean- 
ingful, these  existing  plants  and  new  facul- 
ties to  be  built  to  use  coal  throughout  this 
country  must  be  serviceable  by  rail.  In  prac- 
tical effect,  this  will  mean  rail  lines  to  bring 
the  coal  to  the  users.  These  lines  are  pres- 
ently in  deteriorated  condition  and  will  need 
financing  help  from  the  government  in  order 
to  upgrade  to  carry  the  coal. 

Clearly,  in  the  presence  of  a  coal  conversion 
act,  it  is  in  the  public  interest  to  upgrade 
rail  to  carry  this  coal.  The  linking  up  of  a 
coal  conversion  program  and  Improved  rails 
to  carry  this  coal  Is  a  natural  one.  The  com- 
mittee thus  looks  favorably  on  proposals  to 
encourage  a  rail  rehabUitatlon. 

The  manner  in  which  the  provision  ac- 
complishes this  is  to  add  this  authoriza- 
tion directly  to  the  title  V  railroad  re- 
habilitation program  established  under 
the  1976  Railroad  Revitalization  and 
Regulatory  Reform  Act  (4  R  Act) .  Thus, 
the  funds  would  be  able  to  be  made  avail- 
able to  railroads  applying  for  them  with- 
out any  additional  bureaucratic  creation 
or  delay.  It  is  better  to  spend  money  in 
rails  to  carry  coal,  than  to  spend  it  on  a 
bloated  bureaucracy  to  process  streams 
of  exemption  applications  from  facilities 
which  have  no  way  to  get  coal  trans- 
ported to  them.  This  provision  fits  com- 
fortably into  the  administrative  pro- 
gram set  up  at  the  Federal  Railroad 
Administration. 

The  thrust  of  this  provision  is  to  make 
Federal  funding  available  to  smaller 
main  and  branch  lines  which  are  mar- 
ginally profitable,  and  which  otherwise 
would  not  be  able  to  obtain  private 
financing  needed  to  carry  coal  to  the 


numerous    factories    and    other    usetB 
throughout  this  country. 

Mr.  President,  I  sponsored  the  rail 
rehabilitation  provision  of  the  coal  utili- 
zation bill  because  I  believe  that  we  will 
never  solve  our  Nation's  energy  problems 
until  we  recognize  that  a  comprehensive 
energy  poUcy  requires  that  other  na- 
tional policies,  such  as  transportation, 
be  consistent  with,  and  contribute  to, 
these  energy  goals.  The  coal  utilization 
legislation  we  consider  today  embodies 
this  concept,  and  I  beUeve  that  it  is 
therefore  appropriate  that  it  be  the  first 
portion  of  the  national  energy  plan  to  be 
enacted  into  law.  I  therefore  urge  its 
passage. 

Fiu'thermore,  New  Han^jshire  and 
New  England  will  not  be  able  to  get  coal 
without  the  funds  my  amendment  pro- 
vides to  rebuild  our  railbeds. 

I  would  also  like  to  commend  Senator 
Randolph  who  has  been  fighting  for  this 
type  of  legislation  for  many  years.  This 
is  another  tribute  to  the  effectiveness 
of  Senator  Randolph. 

Mr.  BARTLETT,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  Mr.  President,  I  yield 
the  fioor.  

Mr.  BARTLETT.  Does  the  distin- 
guished Senator  from  Colorado  wish  me 
to  yield? 

Mr.  HASKELL.  I  ask  imanimous  con- 
sent, if  the  distinguished  Senator  from 
Oklahoma  would  not  mind,  I  believe  the 
distinguished  Senator  from  West  Vir- 
ginia has  a  pressing  engagement,  and  if 
it  is  all  right  with  him 

Mr.  BARTLETT.  I  would  say  to  my 
good  friends  from  West  Virginia  and 
Colorado  that  I  would  be  very  happy  to 
have  the  distinguished  Senator  from 
West  Virginia  have  the  fioor  now,  with 
the  understanding  that  I  would  then  fol- 
low the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  With  that 
understanding,  without  objection,  the 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield  to  the  Sena- 
tor from  Washington. 

Mr.  JACKSON.  Mr.  President,  before 
the  Senator  from  West  Virginia  proceeds, 
I  would  just  like  to  state  that  since  he 
came  to  the  U.S.  Senate  in  1959 

Mr.  RANDOLPH.  1958. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  use  his  microphone? 

Mr.  JACKSON.  In  1958,  he  was  "Mr. 
Coal." 

I  say  that  in  all  candor.  Senator  Ran- 
dolph has  taken  the  lead  all  through  the 
years.  He  is  the  one  who  put  coal  research 
on  the  map,  and  I  -7ant  to  point  out  that 
the  real  beginning  in  connection  with  our 
coal  conversion  program  was  the  result 
of  the  tireless  work  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  .  That  ef- 
fort, Mr.  President,  has  continued  right 
down  to  this  very  moment.  I  commend 
him,  and  wish  to  express  my  personal 
appreciation  for  his  outstanding  service 
to  the  people  of  West  Virginia  and  to 
the  Nation,  for  his  foresight,  his  per- 
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ception,  and  his  understanding  of  the 
problems  facing  the  coal  industry.  More 
than  anyone  else  in  this  body,  he  is  re- 
sponsible for  where  we  are  at  the  moment 
with  the  current  legislation  before  the 
Senate,  to  provide  for  coal  conversion, 
which  will  really  give  new  impetus  to 
the  coal  industry,  but,  in  addition,  will 
save  us  by  1985  more  than  a  million  bar- 
rels of  oil  a  day  out  of  the  8  million  bar- 
rels of  oil  that  we  are  importing.  I  com- 
mend my  colleague  and  friend. 

Mr.  RANDOLPH.  Mr.  President,  the 
very  generous  words  of  Chairman  Jack- 
son are  much  appreciated  by  me. 

We  are  beginning  the  so-called  energy 
package  on  a  day  that  is  not  just  an- 
other day.  It  is  a  new  day.  Even  though 
we  have  moved  forward,  as  I  have 
indicated,  on  many  occasions  in  mat- 
ters of  energy  in  this  body,  we  to- 
day are  bringing  from  a  conference  com- 
mittee the  results  of  arduous  and  long 
effort,  not  only  in  this  body  but  in  the 
other  body  as  well. 

This  is  a  day  made  necessary  by  world 
conditions  in  which  America  rubs 
shoulders  with  most  of  the  other  na- 
tions and  peoples  of  the  world. 

In  1971,  as  Senator  Hansen  knows, 
for  a  5 -year  period  when  we  set  up 
the  Senate's  study,  with  eight  com- 
mittees of  the  Senate  active  participants 
through  their  membership,  we  'placed 
on  the  desk  of  the  President  of  the  United 
States  70  measures  having  to  do  with 
phasing,  with  processing,  and  with  at- 
tempts to  strengthen  this  country  from 
the  standpoint  of  its  energy  security 
in  the  face  of  the  increasing  supplies 
from  abroad. 

So,  as  we  come  to  this  first  part  of  the 
national  energy  plan,  we  are  providing 
a  clear  signal  not  only  to  the  American 
people  but  to  the  people  of  other  na- 
tions, the  leaders  of  other  countries,  that 
we  here  are  not  attempting  to  favor  one 
type  of  energy  over  the  other  but  we 
are  dedicated  to  the  utilization  of  coal. 
Coal  is  here  in  tremendous  amounts, 
ready  to  be  processed  in  many  ways,  for 
the  benefit  of  those  in  our  country. 

I  think  it  is  very  important  for  us  to 
state  that  in  no  sense  does  this  con- 
ference report  represent  a  narrow  or 
partisan  approach.  It  is  a  well-reasoned 
and  realistic  approach. 

Not  always  do  we  agree  with  one  an- 
other. Sometimes  our  differences  can 
even  be  our  strengths  later,  as  we  com- 
promise to  bring  points  of  view  together. 

I  disagreed  with  the  President  of  the 
United  States  in  reference  to  the  dereg- 
ulation of  natural  gas.  It  was  a  fight 
here,  as  we  know,  with  only  three  or 
four  votes  separating  this  body,  and  the 
votes  coming  In  different  degrees  from 
both  sides  of  the  aisle. 

We  are  face  to  face  with  the  problem, 
however,  of  having  it  understood  that 
this  country  is  thinking  of  the  increased 
production  of  coal  and  the  utilization  of 
that  fossil  fuel.  I  commend  all  those  per- 
sons— my  record  will  indicate  their 
names  and  their  efforts — who  have  con- 
tributed so  much  to  this  immediate  hour. 
I  would  point  out  here  on  the  Senate 
floor  that  Harley  Staggers  of  West  Vir- 
glna  has  served  as  chairman  of  the  con- 
ferees of  the  other  body,  and  he  has  long 
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Coal  combustic  n  leaves  ash  residue  and 
emits  sulfur  dicxide  gas,  and  another 
part  of  an  effect!  le  coal  plan  is  to  assure 
our  citizens  con  inued  clean  air.  I  feel 
strongly,  as  cha  rman  of  the  Environ- 
Works  Committee  that 
the  clean  air  amendments,  signed  into 
law  by  President  Carter  on  August  7, 
1977,  fulfills  thai  objective.  The  pohcies 
adopted  on  coal  ( lonversion  in  last  year's 
clean  air  conf  ere  [ice  are  consistent  with 
the  President's  ci  >al  use  program.  An  ex- 
ample is  the  quejition  of  whether  to  es- 
advocating  a  national 
percentage  rate  f  Dr  removal  of  sulfur,  or 
to  allow  a  smalle:  ■  rate  of  su]f  ur  removal 
for  low -sulfur  cos  1.  Representative  Stag- 
gers and  I  work(  d  to  secure  a  uniform 
new  source  perf o  -mance  standard  for  all 
coal  thus  preven;ing  the  importation  of 
low -sulfur  coal  in  to  areas  producing  coal 
with  higher  sulfur  values.  The  adminis- 
jntroduction  of  its  pro- 
posed energy  legislation,  have  supported 
requiring  of  unifotrm  source  performance 
standards. 

I  wish  to  comnend  the  conferees  for 
inclusion  of  secti  sn  602  in  the  act  which 
provides  up  to  two-thirds  Federal  par- 
ticipation to  help  certain  utilities  and 
industries  purchuse  scrubbers  and  other 
devices  enabling  them  to  burn  coal 
cleanly. 

Included  in  this  conference  agreement 
is  an  amendmeijt  which  I  did  author, 
directing  the  Pt'esident  to  conduct  a 
complete  investiiation  of  how  we,  as  a 
nation,  will  imp  ement  a  national  coal 
policy.  Hopefullir,  the  national  coal 
study,  section  74  I  of  this  conference  re- 
port, will  be  a  substantial  study  which 
can  be  used  b]    the  President's  Coal 
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Commission,  recently  established  and 
chaired  by  Gov.  John  Rockefeller  IV  of 
West  Virginia. 

I  am  glad  to  be  a  part  of  the  Commis- 
sion membership. 

Mr.  President,  I  am  gratified  that  the 
conferees  provided  socioeconomic  im- 
pact assistance  in  areas  where  increased 
coal  production  will  take  place — section 
601.  States  Uke  West  Virginia  must  im- 
prove the  quality  of  life  for  coal  miners. 
All  you  have  to  do  is  go  into  a  county  in 
West  Virginia — let  us  say  Boone  County, 
for  example.  The  valleys. are  very,  very 
narrow.  The  mountains  are  very  precip- 
itous. Although  it  is  difiBcult  to  get  the 
increased  number  of  miners,  the  thou- 
sands needed  in  the  opening  of  new 
mines  for  the  production  of  coal — there 
is  also  the  problem  of  securing  the  nec- 
essary housing  for  the  miners  who  are  to 
work  in  this  production  of  coal.  That  is 
a  very,  very  real  problem  and  a  very  dif- 
ficult one  and  the  miners  often  are  driv- 
ing 50  miles  to  the  mine  and  50  miles 
back  to  their  homes. 

Assistance  to  energy  imported  areas  is 
a  key  element  to  increasing  coal  produc- 
tivity in  the  coal  industry  and  reaching 
a  national  goal  of  1.2  billion  tons  of  coal 
by  1985.  The  provision,  although  unfor- 
tunately less  than  recommended  by  the 
Senate,  will  provide  the  means  to  expand 
housing  construction  and  develop 
needed  water  and  sewer  systems  in  the 
coal  fields. 

Providing  transportation  and  effective 
distribution  after  coal  is  mined  is  essen- 
tal  to  a  coordinated  coal  substitution 
program.  Sections  such  as  803  of  the 
conference  pact,  which  I  sponsored  dur- 
ing Senate  consideration,  makes  avail- 
able $100  million  in  additional  funds 
under  title  V  of  the  1976  Railroad  Act. 
Effective  implementation  can  avoid 
many  requests  for  permanent  exemp- 
tions from  coal  conversion  by  utilities 
and  industries,  providing  people  work  in 
rehablitating  branch  and  spur  lines  for 
carriage  coal. 

If  you  are  back  on  the  branch  railroads 
in  the  State  of  West  Virginia  and  see  the 
coal  moving  toward  the  markets,  the 
coal  is  moving  at  a  speed  of  perhaps  12 
to  14  miles  an  hour  in  the  trains,  where 
it  used  to  move  at  40  miles  an  hour. 
This  is  because  of  the  deterioration  of 
the  rails. 

Mr.  President,  during  the  past  year 
many  obstacles  to  an  effective  coal  con- 
version program  have  been  overcome. 
The  1977  clean  air  amendments  have 
satisfied  many  environmentalists  that  in- 
creased coal  use  will  not  destroy  our  air, 
land,  and  water.  Surface  mining  and 
black  lung  legislation  have  convinced 
many  miners  that  their  working  condi- 
tions will  improve,  with  better  health 
and  safety  controls.  Those  associated 
with  energy  needs  realize  special  atten- 
tion must  be  given  to  the  development 
and  rehabilitation  of  energy  transporta- 
tion networks  to  fulfill  national  energy 
goals.  The  administration  is  now  com- 
mitted to  the  development  of  commercial 
synthetic  fuel  plants  through  the  lique- 
faction and  gasification  of  coal. 

The  passage  of  this  first  part  of  a  na- 
tional energy  package  assures  our  goals 
for  coal  conversion  will  be  met.  This 


measure  provides  for  increased  coal  use 
in  domestic  markets  essential  to  our 
economy-electric  utilities,  steel,  general 
industry  such  as  cement  paper,  primary 
metals,  and  transportation  equipment, 
synthetic  fuel  production,  and  the  retail 
industry. 

The  United  States  has  the  strength  to 
produce  the  coal  we  need  for  energy  in- 
dependence. The  Powerplant  and  Indus- 
trial Fuel  Act  of  1978  represents  a  Gov- 
ernment poUcy  long  needed  to  again 
make  substantial  coal  utilization  a  real- 
ity. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President,  I  rise 
in  opposition  to  the  report  of  the  confer- 
ence on  this  bill.  I  opposed  the  bill  in 
committee  and  on  the  floor.  While  I  have 
worked  at  every  turn — constructively,  I 
hope — to  improve  the  legislation  and 
make  its  effects  more  reasonable  and  less 
punitive  for  the  area  of  the  country  I 
represent,  I  do  not  beUeve  this  effort  has 
been  fully  successful.  Although  a  num- 
ber of  modifications  have  been  made  to 
meet  the  points  I  have  raised  and  the 
legislation  has  been  improved  in  these 
respects,  it  is  still  far  from  perfected. 

Unfortunately,  the  work  of  the  confer- 
ence has  also  now  been  marred  by  the 
unseemly  haste  to  consider  this  report 
and  pass  a  bill  simply  for  show — appar- 
ently so  that  the  President  can  point  in 
Bonn  to  the  action  that  will  have  been 
taken  on  his  energy  program.  While  it 
would  be  nice  to  be  polite,  I  feel  it  is 
essential  that  someone  have  the  courage 
to  stand  up  and  point  out  that  this  effort 
is  a  farce. 

It  is  not  even  a  suitable  symbol.  Were 
the  entire  administration  energy  pro- 
gram put  in  place,  it  is  unlikely  that  it 
would  save  a  single  barrel  of  oil  or  cubic 
foot  of  gas.  In  fact,  it  would  probably  end 
up  decreasing  the  amount  of  oil  and  gas 
we  would  otherwise  have  available,  and 
thereby  increase  our  imports. 

Mr.  President,  this  legislation  is  un- 
necessary, turdcnsome,  and  anticon- 
sumer.  In  addition,  it  will  increase  our 
consumption  of  foreign  oil. 

The  bill  is  unnecessary  because  the 
laws  of  economics  are  driving  users  away 
from  natural  gas  as  fuel.  The  bill  simply 
represents  sui  additional  blanket  of  Fed- 
eral controls  designed  to  address  prob- 
lems created  by  an  earlier,  ill-fated  lay- 
er of  Federal  controls.  Deregulation  of 
new  natural  gas  and  decontrol  of  do- 
mestically produced  crude  oil  will  alle- 
viate the  supply  shortfalls  this  bill  is 
purported  to  address. 

My  distinguished  friend  and  colleague 
from  Wyoming  spent  considerable  time 
a  few  minutes  ago  painting  out  how  im- 
portant it  is  to  deregiilate  both  natural 
gas  and  crude  oil  in  order  to  bring  about 
a  solution  to  our  energy  problems.  To 
fail  to  do  that  is  to  fail  to  address  prop- 
erly the  energy  crisis  that  we  have  had 
before  us  for  a  long  time. 

(Mrs.  ALLEN  assumed  the  chair.) 
Mr.  BARTLETT.  That  was  recognized 
by  the  Senator  from  West  Virginia  (Mr. 
Randolph)  a  number  of  years  ago.  But 
that  has  not  been  addressed  properly 
and  sufficiently  by  this  body  or  by  the 


entire  Congress  and  the  various  Presi- 
dents who  have  served  during  the  in- 
terim. But  the  problem  is  still  there  and 
it  is  a  bigger  problem  today  than  it  was 
before. 

In  addition,  separate  provisions  in 
other  energy  bills  pending  in  confer- 
ence can  deal  quite  adequately  with  re- 
gional shortfalls  of  natural  gas  supply. 
These  provisions  deal  with  allocation, 
special  sales,  incremental  pricing,  and 
user  taxes. 

Under  this  legislation,  new  industrial 
boilers  and  new  electric  powerplants  will 
not  be  able  to  use  natural  gas  or  oil 
unless  there  is  essentially  no  alternative 
for  environmental  or  similar  reasons. 
But  that  is  already  the  case.  For  eco- 
nomic reasons  alone,  industry  is  per- 
fectly capable  of  making  those  decisions. 

It  is  business.  It  is  most  essential  for 
making  a  proflt  for  a  business  to  recog- 
nize which  fuel  it  should  use  for  the  long 
pull,  which  is  economically  in  its  best  in- 
terests, which  can  be  used  for  a  long 
enough  time  to  amortize  a  very  sizable 
investment,  so  later  on  it  will  not  be  out- 
lawed because  of  environmental  or  other 
Federal  regulatory  reasons. 

Moreover,  if  anyone  were  stupid 
enough  to  plan  to  use  the  wrong  fuel, 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  <ESECA>  al- 
ready provides  ample  authority  to  pre- 
vent such  a  mistake. 

Existing  boilers  and  plants  are  like- 
wise dealt  with.  If  they  can  use  some  fuel 
other  than  natural  gas  or  oil.  or  if  they 
can  reasonably  be  converted  to  do  so, 
this  is  already  underway  for  economic 
reasons,  without  the  need  for  bureau- 
crats and  regulations  to  prescribe  it. 
However,  for  the  economically  ignorant, 
ESECA  again  provides  sufficient  author- 
ity to  compel  them  to  proceed  in  their 
own  interest. 

Practically  the  only  place  where  ex- 
isting plants  will  be  required  to  convert, 
or  to  stop  burning  ga&  or  oil  and  be  re- 
placed by  new  plants,  is  in  the  Southwest 
where  natural  gas  is  used  to  generate 
electricitj'.  Tliis  practice  developed  years 
ago.  and  in  fact  is  oQe  of  the  principal 
reasons  there  is  a  strong  intrastate  nat- 
ural gas  industry,  successful  enough  so 
that  we  have  gas  available  to  argue 
about. 

In  fact,  it  was  only  a  short  time  ago, 
a  few  years,  when  the  Goverrmient 
wanted  industry  to  convert  from  coal, 
because  of  its  poUutitm  problems,  to  nat- 
ural gas.  For  that  reason  some  conver- 
sions were  made  to  natural  gas  to  satisfy 
the  problems  of  pollution. 

No  new  powerplants  are  being  built  to 
bum  natural  gas,  but  those  that  exist — 
and  this  area  is  dependent  on  them — in 
Oklahoma,  Texas,  New  Mexico,  Louisi- 
ana, and  a  few  other  States  are  now  be- 
ing paid  for  by  the  consumers  of  elec- 
tricity in  those  States.  It  is  monstrously 
punitive  to  compel  these  States  and  their 
consumers  to  throw  these  i>lants  away  by 
1990  and  to  build  new  ones,  so  that  rel- 
atively small  amounts  of  natural  gas 
could  be  saved  and  presumably  trans- 
ported north  and  east  to  heat  someone's 
store  at  a  low,  controlled  price. 

Madam  President,  this  bUl  is  exces- 
sively burdensome.  A  massive  regulatory 
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bureaucracy  is  established  to  wreak 
havoc  on  utilities  and  industry  and  cost 
millions  of  taxpayer  dollars  in  the  proc- 
ess. This  bureaucracy  will  ultimately 
publish  thousands  of  pages  of  regulations 
and  case  records  to  monitor  what  would 
have  happened  anyway. 

This  legislation  is  anticonsumer  ori- 
ented. Due  to  premature  plant  retire- 
ments and  unnecessary  cost  increases 
brought  about  by  this  bill,  utility  rate- 
payers in  this  coimtry  will  pay  billions 
of  dollars  in  excess  electricity  bills.  A 
greatly  disproportionate  share  of  the 
burden  will  fall  on  the  ratepayers  of  the 
Southwest  and  South.  It  is  estimated 
that  the  capital  costs  of  converting  ex- 
isting gas-fired  generating  capacity  in 
Oklahoma  to  coal  capability  will  be 
$4  billion,  and  will  be  passed  on  to 
consumers  in  my  State. 

One  of  the  problems  with  a  bill  such 
as  this,  which  forces  conversion  from 
gas  to  coal,  or  to  nuclear  energy,  or  to 
imported  petroleum,  is  that  the  various 
parameters  on  which  the  legislation  is 
based  are  not  known  with  any  exactness. 

They  are  perhaps  the  best  guesses  that 
can  be  brought  together  for  the  purpose 
of  basing  the  date  1990  for  those  conver- 
sions to  take  place. 

But  nobody  knows  for  certain  that 
conditions  will  turn  out  as  expected  by 
those  who  wrote  the  legislation,  and  no- 
body knows  whether  or  not  that  period 
of  time  might  be  far  too  short  and,  be- 
cause of  the  shortness  of  the  time,  wreak 
havoc  on  the  consumers  of  electrical  en- 
ergy generated  by  natural  gas. 

It  is  my  concern  that  it  is  difficult  to 
look  into  a  crystal  ball  and  know  for  sure 
what  kind  of  specific  restrictions  to  in- 
clude in  such  a  bill  as  this. 

Now,  if  there  was  not  a  lot  of  move- 
ment already  taking  place  in  converting 
from  gas  to  other  energies,  then  per- 
haps such  legislation  as  this  would  be 
called  for.  But  that  movement  is  taking 
place  in  the  Southwest  and  will  continue 
to  take  place  of  its  own  momentum  for 
economic  reasons. 

Therefore,  this  leelslation  is  not  neces- 
sary, r 

Madam  Presidtet,  this  bUl  wiU  in- 
crease our  importls  of  foreign  oil.  Forced 
off  natural  gas,  utilities,  and  industry 
will  not  convert  existing  physical  facil- 
ities designed  to  bum  natural  gas  to 
coal-burning  or  nuclear  capability.  Due 
to  economics  and  institutional  barriers 
existing  generating  facilities  wUl  be  con- 
verted wherever  possible  to  oil-burning 
capability.  Since  domestic  refiners  are 
presently  unable  to  meet  domestic  fuel 
oil  demand,  any  increase  in  demand 
must  be  supplied  by  imports.  The  result- 
ing adverse  impacts  on  the  value  of  the 
dollar  and  on  our  national  security  are 
already  well  known. 

I  think  it  could  be  safely  said  that  all 
Senators  would  like  to  see  more  of  our 
domestic  energy  resources  utilized,  so 
that  we  could  stem  the  tide  of  imported 
oU.  However,  this  bill  is  neither  effec- 
tive in  accomplishing  this  end,  nor  is 
It  necessary  for  that  purpose. 

There  are  no  estimates  of  the  amount 
of  oil  imports  that  will  be  saved  by  this 
bill  as  reported  by  the  conferees.  How- 
ever, it  is  useful  to  note  that  the  Cmi- 
gressional  Budget  Office  estimated  that 
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the  bill,  as  eriginally  introduced,  would 
save  only  500,000  barrels  of  oil  per  day, 
and  that  the  bill  as  reported  is  weaker 
than  the  oijlginal  bill  introduced.  One 
estimate  froin  an  administrative  source 
was  that  satings  for  this  particular  bill 
would  be  in  the  neighborhood  of  250,000 
rather  than  [the  1.8  million  barrels  daily 
that  was  originally  estimated  by  the  ad- 
ministration when  this  plan  was  sub- 
mitted. I  noted  that  our  distinguished 
chairman,  tlje  Senator  from  Washington, 
estimated  1  million  barrels  of  savings.  I 
do  not  think  this  would  be  the  case.  I  do 
not  believe  there  will  be  any  savings  at  all 
in  imported  oil. 

Purtherm<jre,  this  bill  has  not  removed 
the  major  difficulty  with  the  increased 
use  of  coal— "-that  is,  the  environmental 
problem.  The  Clean  Air  Act  wUl  prevent 
many  of  thej  conversions  that  otherwise 
would  be  possible.  The  companies  that 
are  faced  wilh  conversions  are  going  to 
look  at  the  [possible  sources  of  energy 
available  to  tjiiem.  One,  of  course,  is  coal; 
another  is  ndclear  energy. 

In  the  cas4  of  nuclear  energy,  it  takes 
today  approximately  13  years  to  build 
a  nuclear  plant,  from  the  time  the  de- 
cision is  made  to  move  ahead  with  that 
plant  until  t|iat  plant  comes  on  stream. 
Of  course,  that  is  not  going  to  solve  the 
problem  that  exists  for  the  utilities  faced 
with  conversion,  when  in  many  cases  they 
also  must  h$ve  the  concern  that  New 
Hampshire  aj)parently  is  having,  for  en- 
vironmental reasons,  of  moving  ahead 
with  a  nucleap  plant. 

So  we  havfe  the  environmental  regu- 
lations plus  the  long  leadtlme  delay  m 
the  case  of  niiclear  energy. 

In  the  cast  of  coal,  let  us  examine  a 
little  hLstory  ibout  it.  The  history  of  coal 
leasing  over  <he  past  7  years  has  been  a 
disaster,  and  I  am  talking  about  coal 
leasing  of  Federal  lands. 

Since  1971,  the  Department  of  the  In- 
terior has  leafed  no  new  coal,  with  a  very 
few  small  exoeptions  of  emergency  leas- 
ing. One  wasjdone  just  recently,  of  leas- 
ing some  coal  adjacent  to  an  existing 
mining  opemtion  in  the  Steamboat 
Springs,  Col().,  area.  That  particular 
mine  was  goi^g  to  have  to  shut  down  due 
to  lack  of  coal,  and  therefore  an  excep- 
tion was  made.  But  there  has  not  been 
any  broad  leising  program  during  that 
period  since  1971,  and  with  the  few  ex- 
ceptions of  emergency  leases,  no  new  coal 
leases  have  been  issued. 

Coupled  with  this,  the  department  is 
administering  a  strip  mining  bill  that 
has  as  a  major  goal  to  preclude  surface 
mining  in  mamy  areas.  It  gets  into  land 
use  planning  ;and  creates  great  difficul- 
ties in  moving  ahead  with  any  kind  of 
leasing  progr^. 

Even  more  disturbing  is  the  fact  that  I 
see  no  sign  of  reversing  this  attitude.  Re- 
cently, the  Secretary  of  the  Interior, 
Secretary  Anqrus,  entered  into  an  agree- 
ment in  the  |»ratt  court  case  which  al- 
lowed environanental  groups  to  spell  out 
the  Federal  policy  for  coal  leasing.  I 
think  it  can  be  imagined  how  much  coal 
they  want  be  leased.  The  answer  is 
"none"— at  least  for  the  next  consider- 
able number  of  years. 

We  cannot  pifford  to  lock  up  our  most 
plentiful  domestic  fuel  source.  My  un- 
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derstanding  is  tnat  because  of  this  agree- 
ment that  Secretary  Andrus  has  entered 
into,  the  leasing  of  coal  on  a  programed 
basis  will  be  delayed  until  after  1984. 

It  is  with  some  irony  that  I  recall  the 
situation  a  few  years  ago,  when  we  were 
talking  about  seme  of  the  difficult  prob- 
lems with  our  domestic  energy  shortage, 
and  various  pe>ple  spoke  on  this  floor 
and  elaborated  in  what  they  considered 
to  be  the  goals  that  should  be  achieved 
by  1985.  Almost  everybody  said  that  we 
should  achieve  t ,  production  level  in  1985 
double  that  of,  say,  1973,  or  1974. 

One  of  the  advocates  of  such  a  pro- 
gram, estimatini  f  what  future  production 
would  be,  was  our  distinguished  majority 
leader  at  that  lime.  Senator  Mansfield, 
who  also  WEis  a  very  strong  advocate  of 
the  strip  minin;  bill,  which  in  various 
ways  has  delayfed  our  coal  production 
program  and  has  not  offered  opportuni- 
ties of  incentives  for  coal  to  be  produced 
in  this  country  at  more  rapid  rates. 

So  here  we  are,  with  the  one  source  of 
energy  that  is  available  in  large  amounts, 
estimated  to  be  a  supply  for  200  years  or 
so,  which  we  ard  not  utilizing  in  any  way 
at  all  to  the  fullest. 

This  act  is  nojt  needed.  Madam  Presi- 
dent, because  industry  already  is  con- 
verting to  oil.  N^  new  baseload  electrical 
Izing  oil  or  natural  gas 
3.  Industry  is  more  con- 
rity  of  supply  than  with 
cost  of  the  supplies;  to  a  large  extent 
because  oil  and  gas,  especially  gas, 
viewed  as  likely  to  be  cut  off,  no  new 
plants  are  being  constructed  for  their 
use.  [ 

The  claim  is  made  that  the  current 
regulatory  program,  section  2  of  ESECA, 
is  not  working. 

Of  the  143  util  ty  orders  issued  by  mid- 
1977,  all  had  bee  n  issued  to  utilities  that 
were  going  to  turn  coal  anynay,  even 
without  the  Fed(  iral  order.  The  program 
has  almost  totally  broken  down  for 
major  fuel  bun  ing  installations  other 
than  utilities. 

But  will  this  bi  1  improve  upon  that  leg- 
islation? No,  not  really.  Compliance  with 
tills  bill  will  be  more  expensive  due  to 
the  increased  reg  iilatory  burden.  Because 
one  must  apply  for  exemptions  rather 
tlian  wait  for  the  Federal  Government  to 
come  after  you,  administrative  compli- 
ance costs  will  rise  dramatically. 

Given,  then,  that  this  bill  will  be  inef- 
fective and  that  jit  will  be  expensive  to 
comply  with  its  provisions,  what  can  we 
son  versions?  There  is  a 
this  question  and  one 
irging  on  my  colleagues 
tt  the  marketplace  set 
and  oil  were  allowed  to 
value  in  the  market- 
eers would  be  able  to 
id  upon  real  cost  con- 

is  the  only  way  that 

proper  fuel  selections  will  be  made. 

In  the  argument  that  has  taken  place 
on  price  controls  versus  the  free  market 
for  domestic  ene -gy,  I  think  it  is  often 
not  recognized  that  the  main  argument 
used  against  pri  ;e  controls — at  least  I 
think  it  is  the  mai  n  one — is  that  the  price 
of  gasoline  and  o  ;her  petroleum  and  gas 
products  would  ise  very  sharply,  and 
for  the  poor  and  hose  of  fixed  income  it 
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would  be  a  burden  that  they  could  not 
easily  handle. 

I  do  not  think  that  that  is  true.  But  if 
that  is  the  case,  it  is  an  ancillary  prob- 
lem and  does  not  deal  with  the  main 
problem  and  the  basic  problem  of  the 
shortage  of  energy  in  this  coimtry,  which 
affects  everyone,  which  affects  our  na- 
tional security,  which  affects  our 
economy,  which  affects  the  dollar,  and 
which  affects  the  large  imports  of  oil, 
causing  dollars  to  chase  all  over  the 
world  in  trying  to  bring  in  more  and 
more  oil. 

If  it  developed  that  the  cost  of  petro- 
leum products  would  rise  and  become  too 
great  a  burden  for  the  poor  and  those  of 
fixed  income,  this  Congress  could  deal 
with  that  directly.  We  have  already  in  a 
very  small  way  passed  in  this  Chamber 
a  bill  doing  just  that.  So  this  is  some- 
thing that  can  be  dealt  with  quite  ade- 
quately by  Congress  in  a  separate 
manner. 

It  has  been  estimated,  I  think  by  the 
administration,  that  if  we  had  an  import 
fee  on  the  oil  that  is  now  being  imported 
of  $5  or  $6  a  barrel,  this  would  be  re- 
flected in  the  marketplace  in  a  price  in- 
crease of  7  cents  a  gallon  for  gasoline. 
So  I  do  not  think  that  the  price  is  going 
to  be  a  tremendous  jump  if  we  do  have 
deregulation  of  gas  and  decontrol  of  oil. 
It  would,  of  course,  provide  much  more 
incentive  for  oil  and  gas  exploration,  and 
would  provide  the  opportunity  for  the 
costs  of  flnding  oil  and  gas,  replacement 
costs,  to  be  met  and  in  that  way  an  addi- 
tional amount  of  incentive  and  effort 
made  to  bring  on  more  domestic  energy. 
This  would  then  be  reflected  in  the  other 
fuels  and  the  newer  type  fuels  which 
need  to  be  brought  on  in  the  remaining 
years  of  this  century  so  that,  when -we  do 
embark  on  the  21st  century,  we  will  do  so 
with  significant  supplies  of  energies. 

Mr.  President,  this  conference  report 
deserves  closer  analysis  than  has  been 
permitted.  It  is  a  new  document,  unlike 
either  original  piece  of  legislation  from 
the  House  of  Representatives  or  the  Sen- 
ate, and  it  comprises  over  80  legal-size, 
fine-print  pages  of  highly  technical  lan- 
guage. It  consists  of  over  40,000  words. 
It  was  drafted  in  secret  and  kept  un- 
available to  members  of  the  conference 
and  the  public  until  less  than  48  hours 
ago. 

I  might  say  the  conference  considered 
this  legislation  and  approved  it  in  memo 
or  outline  form  but  not  in  bill  form. 
So  this  has  not  been  scrutinized  very 
carefully,  and  it  would  be  my  best  guess 
that  there  are  a  number  of  areas  in  it 
which  would  not  express  adequately  or 
accurately  the  thinking  of  some  of  the 
conferees  who  have  supported  it.  I  think 
that  there  will  be  in  this  legislation  a 
number  of  provisions  that  will  be  polit- 
ical nightmares  to  those  who  administer 
the  legislation. 

So  I  feel  that  it  should  have  a  much 
closer  look  than  it  has  had  by  those  in 
industry  and  those  in  Congress.  But  that 
has  not  been  the  case,  simply  in  the 
interest  of  having  this  legislation  be 
mawie  available  for  announcement  by 
the  President  at  Bonn. 


Such  a  short  period  of  time  has  really 
prevented  an  analysis  of  the  substantive 
issues  involved,  some  very  complicated, 
much  less  a  review  for  technical 
acciu-acy. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  legislation.  I  do  not  think 
that  it  is  in  the  best  interests  of  the 
Nati(m.  It  certainly  is  not  fair  to  the 
State  of  Oklahoma,  which  I  represent, 
and  which  will  be  paying  a  very  large 
and  disproportionate  share  of  the  forced 
conversion  costs. 

I  yield  the  floor. 

Mr.  SCHMITT.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Madam  President.  I 
ask  unanimous  consent  that  the  oider 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Madam  President, 
if  it  is  agreeable  with  the  manager  of 
the  bill,  I  would  like  to  propound  a  ques- 
tion to  clarify  a  point  we  feel  is  impor- 
tant to  some  of  my  constituents. 

Mr.  HASKELL.  Certainly. 

Mr.  THURMOND.  Some  of  my  con- 
stitutents  in  South  Carolina  are  con- 
cerned about  the  effect  which  passage 
of  this  conference  report  would  have  on 
existing  powerplants,  and  whether  they 
would  possibly  be  required  to  expend 
large  sums  of  money  to  convert  to  the 
use  of  coal. 

I  am  looking  at  section  301(b)  of  title 
III  of  the  conference  report,  and  I  would 
like  to  propound  the  question:  What 
effect  do  you  foresee  this  provision  hav- 
ing on  existing  electric  powerplants,  and 
what  could  the  Secretary  require  them 
to  do  under  this  provision? 

Mr.  HASKELL.  I  assume  the  Senator 
from  South  Carolina  is  referring  to  ex- 
isting electric  powerplants  that  use 
petroleum? 

Mr.  THURMOND.  WeU,  about  70  per- 
cent, I  imderstand,  probably  of  our  pow- 
erplants use  coal,  but  there  are  about  30 
percent  that  use  petroleum. 

Mr.  HASKELL.  Well,  Madam  Presi- 
dent, the  Senate-passed  bill  amended 
and  retained  the  provisions  of  existing 
law — the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974 — ^relat- 
ing to  a  prohibition  against  the  use  of 
petroleum.  But  present  law  will  only 
permit  the  Secretary  to,  by  order,  prevent 
the  use  of  petroleum  where  a  utility  has 
fsuiilities  that  are  capable  of  burning 
coal. 

The  conference  agreement  does  not 
rely  on  existing  law  but  adopts  the  ap- 
proach of  the  House,  which  was  not  to 
incorporate  and  amend  prior  law,  but  to 
have  one  bill  that  governs  the  wh(de  area. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanlmous-c(msent 
request? 

Mr.  HASKELL.  I  yield. 

Mr.  JACKSON.  Madam  President,  I 
would  like  to  ask  for  the  yeas  and  nays 
on  the  adoption  of  the  conference  report. 

The  PRESIDINO  OFFICER.  Is  there 


a  sufficient  secMul?  There  is  a  suffldent 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HASKELL.  The  deflniticm  that  Is 
in  the  conference  bill  is  hmrfr^ny  nar- 
rower than  it  is  in  existing  law  which  the 
former  FEA  deflned  by  regulation. 
Therefore,  in  effect,  the  bill  is  more 
favorable  to  those  existing  utilities  that 
have  both  petroleum  and  coal-bumlnc 
capabiUty. 

The  conference  report  would  author- 
ize the  secretary,  who  must  bear  the  bur- 
den, to  order  conversion  to  coal  buminc 
from  petroleum  only  where  the  ezlstinK 
electric  utility  has  coal-buming  facilitiei 
as  set  forth  in  section  301(b),  (1),  (2). 
and  (3). 

Mr.  THURMOND.  In  other  wonls. 
then  passage  of  this  legidatkm  would 
not  be  detrimental  to  the  <verati<xis  of 
the  powerplants  at  present  as  Maty  now 
operate? 

Mr.  HASKELL.  That  is  correct.  Hie 
passage  of  this  legislation  would  not  af- 
fect existing  petrtdeum  powerplants  any 
more  than  previous  law  did.  On  gas  burn- 
ing it  is  a  different  situation. 

Mr.  THURMOND.  Madam  President. 
I  wish  to  thank  the  distinguished  Sen- 
ator from  Colorado,  the  manager  of  the 
bill,  for  the  explanation  he  gave.  I  felt 
it  would  be  wise  to  clarify  that  point, 
because  it  is  a  matter  of  grave  impor- 
tance to  the  power  companies  in  South 
Carolina. 

Mr.  HASKELL.  I  am  very  pleased  to 
do  it,  I  say  to  the  distinguished  Senator 

from  South  Candina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognize(L 

Mr.  SCHMITT.  Madam  President.  I 
beUeve  very,  very  strongly  in  the  en- 
couragement of  the  use  of  coal,  of  the 
encouragement  of  the  development  of 
efficient  coal  combustion  technologies, 
of  the  encouragement  of  the  develop- 
ment of  technologies  that  will  allow  the 
environmentally  soimd  use  of  coal,  and 
I  believe  that  in  our  midterm  future  with 
respect  to  energy,  that  coal  provides  the 
foundation,  at  least  a  major  part  of  the 
foundation,  upon  which  we  will  stand  in 
order  to  achieve,  first,  energy  independ- 
ence for  essential  requirements  and, 
eventually,  become  again  an  exporting 
nation  of  energy  derived  from  oggonfjaiiy 
inexhaustible  sources. 

Madam  President,  I  believe  that  the 
cost  and  the  environmental  impact  of 
the  use  of  coal  will  be  progressively  re- 
duced over  the  next  several  decades,  so 
that  not  only  will  have  an  abundant  and 
secure  energy  source  for  this  Nation,  one 
which  will  be  compatible  with  our  en- 
vironmental aspirations,  but  also  one 
which  will  become  more  and  more  a 
source  of  valuable  natural  chemicals, 
which  are  becoming  very  much  a  part  of 
our  modem  civilization. 

However,  Madam  President,  in  spite 
of  all  the  good  intentions  of  the  con- 
ferees that  have  reported  this  report, 
all  the  good  intentions  of  the  members 
of  the  appropriate  congressional  com- 
mittees, and  all  the  good  intentions  of 
this  body,  the  U.S.  Senate,  in  our  search 
for  a  strong  and  long-term  energy  poUcy. 
in  spite  of  all  of  this,  what  we  have  be- 
fore us  is  a  regulatory  nightmare. 
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It  is  a  nightmare  of  unknown  economic 
cost  to  the  consxmier  who  must  even- 
tually pay  all  the  costs,  whether  directly 
or  indirectly  through  taxation.  It  is  a 
nightmare  of  unknown  paperwork  im- 
pact, because  of  the  regulations  that  will 
be  promulgated  by  the  Department  of 
Energy.  And  it  is  a  nightmare  of  judicial 
impact — something  we  often  forget,  but 
wherever  contests  result  from  imprecise, 
not  freely  understandable  congressional 
action,  the  courts  become  progressively 
more  and  more  burdened  with  the  resolu- 
tion of  what  we  should  have  resolved  in 
the  conference. 

This  bill  gives  the  Secretary  of  the 
Department  of  Energy  vast  new  regula- 
tory power  that  will  be  almost  entirely 
at  the  expense  of  our  citizens — both  the 
expense  in  cost  and  the  expense  in  time. 

I  would  just,  for  perspective  as  we  be- 
gin this  debate,  quote  to  the  Senate  sec- 
tion 214,  paragraph  (A) : 

TBtMS  ANO  Conditions  Generally. — Any 
exemption  from  any  prohibition  under  this 
subtitle  shall  be  on  such  terms  and  condi- 
tions as  the  Secretary  determines  appro- 
priate. Including  terms  and  conditions  re- 
quiring *he  use  of  effective  fuel  conservation 
measures  which  are  practicable  and  consist- 
ent with  the  purposes  of  this  Act. 

Madam  President,  that  is  a  very  sweep- 
ing transfer  of  legislative  power  to  the 
Secretary  of  the  Department  of  Energy. 

But  we  are  used  to  that.  We  have  aeen 
doing  that  for  the  last  18  months  that 
I  have  been  privileged  to  be  a  Member 
of  this  body,  and  if  this  bill  becomes  law 
we  will  have  done  it  to  ourselves  and  our 
constituents  once  again. 

Madam  President,  this  bill  Is  mis- 
guided in  its  basic  purposes.  It  attempts 
to  substitute  regulation  by  the  Secretary 
of  the  Department  of  Energy  for  regxila- 
tion  by  the  marketplace  in  the  conver- 
sion from  natural  gas  and  petroleum  to 
the  use  of  coal.  Although  a  worthy  aim, 
it  is  one  which  can  be  much  better  ac- 
complished In  the  marketplace,  much 
better  regulated  by  the  availability,  the 
real  availability  and  the  real  cost  of  al- 
ternative energy  sources. 

This  bill  is  unfortunately  based  on  a 
very  fimdamentally  inaccurate  and  in- 
sidious premise;  namely,  that  we  are 
ninning  out  of  available  resources  of 
natural  gas  and  petroleum  within  the 
continental  United  States  and  within 
areas  accessible  to  us. 

Natural  gas  is  in  fact  one  of  the  poten- 
tially most  abundant  sources  of  domestic 
energy  available  to  us,  and  it  certainly 
is  the  most  clean  from  an  environmen- 
tal point  of  view.  To  be  considering  legis- 
lation whose  fundamental  aim  is  to  sub- 
stitute, much  too  rapidly,  at  much  too 
high  and  economic  cost,  the  use  of  coal, 
which  is  not  yet  environmentally  sound 
in  many  respects,  for  the  use  of  what  is 
much  more  compatible  with  our  environ- 
mental needs;  namely,  natural  gas — 
that  purpose  is,  to  say  the  least,  mis- 
guided. 

Natural  gas  can  be  extremely  abun- 
dant if  there  is  just  a  free  market  to 
stimulate  its  production.  And  with  that 
abimdance,  we  will  see  the  price,  not 
only  of  natural  gas  but  of  other  com- 
petitive energy  sources,  begin  to  drop. 

Unfortunately,  that  is  not  our  situa- 
tion today.  Our  situation  today  is  once 


again,  throi4;h  regulation,  that  of  re- 
stricting the  increase  in  supply  of  nat- 
ural gas,  so  that  the  consumer,  again. 
is  the  ultimi  ,te  victim. 

The  price  <  f  natural  gas  or  any  energy 
source,  eithe:  the  direct  or  indirect  price, 
cannot  be  c  ecreased  by  regulation;  it 
can  only  be  <  ecreased  by  supply.  A  Uttle 
later  this  af  emoon,  I  will  discuss  just 
what  that  re  source  base  for  natural  gas 
and  oil  is  w:  thin  the  domestic  confines 
of  the  Unite(  States  of  America.  Let  me 
just  summar  ze  now  by  saying  that  there 
Is,  at  an  abailute  minimum,  a  resource 
base  of  some  thing  like  700  trillion  cubic 
feet  of  aval:  able  natural  gas,  and  300 
billion  barre  s  of  oil.  through  primary 
production  bschnlques. 

In  effect,  (f  natural  gas,  we  use  only 
20  trillion  (iublc  feet,  approximately, 
each  year.  If  one  includes  the  potential 
resources  o'  so-called  geopressured 
brines  of  th«  gulf  coast  regions  of  this 
country,  we  :)robably  have,  a  minimum, 
20,000  trillioi  i  cubic  feet  of  natural  gas 
dissolved  In  hose  brines,  and  yet  to  be 
produced  by  advances  in  technology. 

So  whatev;r  else  you  may  think  of 
this  bill  and  its  merits  and  demerits,  we 
are  working  on  the  wrong  problem,  at 
least  for  th(  short  term.  In  the  long 
term  there  is  no  question  that  we  do  not 
want  to  use  natural  gas;  it  is  far  too 
valuable  a  nitural  chemical  for  future 
generations  t  a  be  burning  as  a  fuel.  But 
in  the  short  term,  there  is  no  question 
that  we  are  dependent  upon  its  availa- 
bility, and  the  availability  of  petroleum 
as  well. 

The  headU  ng  meat-ax  approach  rep- 
resented by  this  conference  report  on 
coal  conversl  )n  makes  no  economic,  en- 
viroiunental,  or  commonsense  to  this 
Senator,  and  [  do  not  believe  it  will  make 
any  economi :,  environmental,  or  com- 
monsense to  the  majority  of  our  con- 
stituents one  J  they  imderstand  what  we 
are  trying  to  io  to  them. 

In  addition ,  Madam  President,  there  is 
another  res<  urce  which  is  not  ade- 
quately considered  by  this  conference 
report.  That  is  the  resource  of  capital. 
Capital  is  no ;  abundant  in  this  day  and 
age  for  a  variety  of  economic  reasons, 
and  certainl  r  I  think  could  be  better 
used  for  maiiy  other  purposes,  particu- 
larly those  of  building  new  energy 
plants,  not  ( tie  purposes  necessarily  of 
converting  ol  i  energy  plants. 

Madam  Pri  sldent,  with  respect  to  cap- 
ital, because  i  if  our  tax  policies  today  and 
because  of  ii  flatlon,  the  capital  we  are 
going  to  need  for  energy  development 
over  the  nex .  many  decades  is  going  to 
be  in  short  si  pply,  and  we  should  not  do 
anything  that  wastes  that  capital.  We 
are  going  to  need  investment  capital  for 
producing  frjom  our  domestic  base  of 
natural  gas  and  oil.  We  are  going  to  need 
development  capital  for  developing  the 
mid-term  en  srgy  plant  that  we  are  go- 
ing to  need,  t  le  new  plant,  the  new  plant 
in  geothermi  1  and  nuclear,  with  some 
aspects  of  sofar  energy,  but  also  in  new 
coal  bumingj  plants  with  the  latest  of 
environment  il  technology. 

We  are  ah  o  going  to  need  that  capi- 
tal, both  in  he  private  and  public  sec- 
tor, to  inves;  in  the  research  and  de- 
velopment th  it  will  lead  us  eventually  in 
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But  we  do  not  have  that  kind  of  policy. 
Madam  PresideOt.  We  have.  Instead,  a 
shotgun  approach  to  a  wide  variety  of 
energy  questions  where  conservation  is 
wj  thout  a  comparable 
emphasis  on  production,  which  is  the 
only  way  we  an  going  to  give  the  con- 
this  time  of  Inflation,  to 
o  drive  the  prices  down, 
not  make  much  sense 
to  be  considerini  one  piece  of  the  prob- 
lem, and  a  parti(  ularly  bad  piece  of  that 
problem  in  the  a  bsence  of  a  clear,  work- 
able national  eiergy  policy.  What  we 
have  had  preserted  to  the  Congress,  in 
the  form  of  this  find  other  bills,  is  not  an 
is  a  tax  and  regulatory 
policy.  All  we  have  to  do  is  spend  a 
recess,  as  I  haye  in  New  Mexico  and 
country,  to  know  that 
that  Is  not  wh^t  the  American  people 
want.  They  wan^  less  taxation  and  regu- 
lation. 

Madam  President 
does  not  recogni:  ;e 
and  our  enviroiimental 
must  move  on 
which  moves 
to  that  time  of 
eventual  export 
haustible  source 
duly  burdens  an 
omy  and  that  m|ikes 
bad  decisions. 

Madam  President, 
will  speak,  as  I 
general  terms 


sumer  a  break  in 
produce  enough 
Again,  it  does 


fast 


certainly  this  bill 
that  our  energy  policy 
policy  together 
measured  course,  one 
enough  so  that  we  get 
energy  independence  and 
of  energy  from  inex- 
,  but  not  one  that  un- 
already  burdened  econ- 
just  fundamentally 


this   afternoon  I 
have  already,  in  some 
'irith  respect  to  energy 


Juhj  H,  1978 


CONGRESSIONAL  RECORD  — SENATE 


20891 


policy  and  the  context  of  coal  conversion 
within  that  policy.  I  will  also  try  to  con- 
tinue to  indicate  that  the  bill  is  mis- 
guided in  its  assumptions,  in  its  puri>oses. 
and  certainly,  in  its  assumptions  which 
underlie  the  bill  has  fallen  into  grievous 
error. 

For  example.  Madam  President,  on 
those  assumptions,  the  bill  funda- 
mentally assumes  that  the  oil  and  gas 
resource  base  of  this  country  is  small. 

It  is  not  small.  It  is  potentially  very, 
very  large — certainly,  large  enough  to 
see  us  through  the  short  term  of  de- 
pendence on  that  resource  imtil  we  can 
de\'elop  coal,  liranium,  geothermal,  and 
solar  energy  sources  so  that  we  can 
eventually  reach  a  much  more  abun- 
dant energy  climate  in  the  next  century. 

The  bill  also  assumes  that  free  mar- 
ket forces  will  not  function  when,  in 
fact,  we  know  they  do  throughout  the 
United  States.  New  powerplants,  base 
load  powerplants,  are  being  built  to 
take  coal,  not  natural  gas.  The  market 
place  is  doing  that  and  will  do  it  at  the 
appropriate  rate,  based  on  the  avail- 
ability of  coal  and  its  cost,  and  the  avail- 
ability of  natural  gas  and  its  cost. 

The  bill  assumes  that  coal  will  be 
available  where,  by  regulation,  it  is  go- 
ing to  be  required  to  be  used.  Madam 
President,  we  have  done  so  many  things 
in  the  last  18  months  that  will  limit  the 
availability  of  coal  for  those  purposes 
that  it  is  hard  to  conceive  that  we  are 
now  passing  a  bill  that  is  going  to  re- 
quire its  use  in  so  many  circumstances. 

The  bill  also  has.  an  an  underlying 
assumption,  that  coal  can  be  used  at  a 
reasonable  cost  to  the  consmner  and  to 
the  environment.  I  would  just  remind 
my  colleagues  of  the  recent  decision  by 
the  Environmental  Protection  Agency  to 
disallow  the  construction  of  two  major 
coal  plants  in  Montana,  colstrip  3  and  4. 
I  am  sure  that  the  decision  will  be  ap- 
pealed through  the  courts  and  through 
administrative  procedures.  That  is  what 
we  are  up  against:  We  have  conflicting 
law. 

In  the  face  of  that  particular  decision 
that  has  just  been  made,  we  are  today 
considering  a  conference  report  that  will 
recuire  the  construction  of  plants  using 
~ot.l. 

Which  set  of  laws  are  we  going  to 
follow?  I  do  not  know,  but  I  think  this 
body  certainly  should  consider  that  in 
the  conduct  of  this  debate. 

Another  underlying  assumption  of 
this  bill  is  that  capital  will  be  available 
to  accomplish  the  conversions  at  a  rea- 
sonable cost — again,  capital  at  a  reason- 
able cost.  That  is  not  at  all  clear,  because 
the  demands  on  capital  today  for  all  as- 
pects of  our  economy  are  unbelievable. 
If  we  are  going  to  survive  as  a  major 
trading  nation — in  fact,  maybe  as  a  na- 
tion— we  must  have  tremendous  re- 
sources of  capital,  trillions  of  dollars  in 
energy  alone,  over  the  next  two  or  three 
decades.  We  certainly  should  not  pre- 
cipitately require  the  use  of  that  valu- 
able resource  called  investment  capital 
without  clear  understanding  that  con- 
version to  coal  is  the  best  way  to  use  it. 

This  bill  also  has  as  an  underlying 
assimiptlon  that  the  bill,  as  I  have  indi- 
cated before,  is  compatible  with  exist- 
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ing  law  and  other  legislation  that  is 
being  considered  by  the  Congress.  I 
agam  mention  in  this  context  the  Sur- 
face Mining  and  Surface  Reclamation 
Act  and  the  Environmental  Protection 
Act.  and  I  am  sure  there  are  many  others 
that  will  come  to  mind  on  further  con- 
sideration. 

The  bill  has  as  its  underlying  assump- 
tion that  Americans  want  more  regu- 
lation. Well,  as  I  said  earlier,  I  do  not 
think  Americans  want  more  regulation. 
They  certainly  dc  not  in  New  Mexico, 
and  I  have  not  seen  it  anywhere  else 
I  have  been  in  this  coimtry,  and  I  do  try 
to  travel  around  a  bit.  Americans  want 
less  regulation.  For  one  thing,  they  are 
tired  of  being  told  what  to  do  in  every 
facet  of  their  lives.  They  want  to  try 
again  to  do  it  themselves,  as  we  used  to, 
or  at  least  have  time  to  think  about  it 
without  yet  another  batch  of  regula- 
tions appearing  on  top  of  all  those  that 
exist. 

They  understand  more  and  more  that 
one  of  the  principal  causes — not  the 
principal  cause,  but  one  of  the  principal 
causes — of  inflation  is  this  large  body  of 
unnecessary  regulations  that  have  bieen 
created  by  unelected  bureaucrats  over  the 
last  two  or  three  decades,  regulations 
that  are  costly  to  administer,  that  are 
costly  to  adhere  to,  that  raise  the  costs 
of  goods  and  services,  and  therefore, 
form  a  major  portion  of  the  inflationary 
pressure  which  is  a  considerable  cause 
of  the  insidious  tax  we  have  today,  hurt- 
ing those  who  can  afford  it  least. 

The  bill  also  assumes  that  the  De- 
partment of  Energy  can  efficiently  and 
reasonably  administer  the  proposed  leg- 
islation. Anybody  who  has  been  dealing 
with  the  Department  of  Energy  recent- 
ly in  the  real  world — and  I  do  not  mean 
Washington,  it  is  bad  enough  here — 
but  anybody  who  has  been  dealing  with 
the  Department  of  Energy  and  its  adopt- 
ed child,  the  Federal  Energy  Regulatory 
Commission,  known  as  FERC,  knows  that 
the  Department  of  Energy  is  far  from 
being  an  efficient  and  reasonable  admin- 
istrator of  regulations. 

Finally.  Mr.  President,  the  bill  assumes 
that  this  legislation  is  compatible  with 
a  reasonable  and  coherent  national  en- 
ergy policy.  That  is  a  very  poor  assump- 
tion, because,  as  I  said  earlier,  we  have 
no  reasonable  and  coherent  national  en- 
ergy policy. 

In  addition,  Mr.  President,  there  are 
numerous  technical  deficiencies  which, 
in  a  very  hurried  reading  over  the  last  24 
hours,  jump  out  of  the  pages  of  the  con- 
ference committee  draft.  These  are  tech- 
nical deficiencies  which  I  shall,  in  a  mo- 
ment, go  through  in  the  form  of  ques- 
tions and  hope  that,  as  the  debate  pro- 
ceeds, the  committee  members,  with  the 
help  of  their  staffs,  will  try  to  supply  an- 
swers to.  I  shall  not  expect  an  answer 
Immediately,  but  I  hope  that  they  will 
peruse  the  Record  over  the  weekend  and 
that,  on  Monday,  when  we  come  back  in 
to  consider  the  bill  further,  they  will  sup- 
ply answers — not  just  for  myself,  but  for 
the  country  and,  maybe  most  Important- 
ly, as  guidance  to  the  Secretary.  If  this 
bill  is  going  to  pass,  let  us  give  him  a 


little  legislative  history  about  what  we 
are  going  to  do. 

I  might  add  for  the  benefit  of  my  col- 
leagues who  have  other  plans  that  I  hope 
we  will  not  have  a  vote  on  this  bill  to- 
day. I  think  it  is  Important  to  discuss  It 
and  study  it  further,  and  have  much 
more  opportunity  than  we  have  had  to- 
day. One  of  my  purposes,  of  course,  is  to 
see  that  we  do  not  have  a  vote  today 

Mr.  FORD,  wm  the  Senator  yield  for 
a  question? 

Mr.  SCHMTTT.  I  yield  for  a  question. 

Mr.  FORD.  Without  losing  his  right  to 
the  floor. 

Mr.  SCHMTTT.  I  appreciate  that  qual- 
ification. I  ask  unanimous  consent  that 
I  retain  the  right  to  the  floor,  and  I  yield 
for  a  question. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER) .  Without  objection,  it  is  so  ordered. 

Mr.  FORD.  For  what  reason  does  the 
Senator  want  to  prevent  the  Senate  from 
voting  today?  This  has  been  knocked 
around  for  almost  a  year  now,  since  last 
September.  It  is  obvious  that  most  Mem- 
bers of  the  Senate  have  had  an  opportu- 
nity to  read  it.  They  have  worked  very 
hard  on  it.  Now  you  are  trying  to  delay. 
You  say  we  do  net  have  an  energy  prob- 
lem and  you  are  standing  here  and,  by 
your  very  nature,  are  preventing  the 
country  from  having  an  energy  bill.  The 
first  piece  that  comes  on  the  Senate  floor, 
you  start  a  filibuster. 

It  seems  to  be  the  fad  today  to  have  a 
filibuster  and  you  are  the  one  that  is  pre- 
venting this  country  from  having  an  en- 
ergy bill.  Explain  to  this  Senator  why 
you  want  to  stand  here  and  prevent  us 
from  carrying  out  a  vote  this  afternoon 
that  will  get  one  piece  of  the  energy  bill 
behind  us.  Everyone  knows  that  if  this 
bill  goes  Into  place  and  there  are  prob- 
lems, we  can  do  sMnething  about  it  in 
the  future.  Let  us  start  with  something. 
Tell  me  why  you  want  to  prevent  us  from 
voting. 

Mr.  SCHMTTT.  I  am  happy  to.  You 
obviously  missed  my  opening  remarks. 

Mr.  FORD.  Let  me  say  I  probably  was 
fortunate. 

Mr.  SCHMTTT.  If  the  Senator  is  going 
to  take  that  attitude,  he  obviously  was 
fortunate. 

The  principal  problem  with  this  biU 
is  that  the  situation  is  exactly  the  op- 
posite of  what  the  distinguished  Senator 
from  Kentucky  has  indicated.  The  Sen- 
ate has  not  had  time  to  consider  --he 
conference  report  and  the  modifications 
to  the  Senate-passed  language  that  have 
been  made  in  that  conference  report.  It 
has  just  been  received.  I  do  not  know 
about  the  Senator,  but  I  have  had  about 
24  hours  to  look  at  a  draft  and  I  have 
hardly  completed  that.  I  shall  have  some 
questions  based  on  that  draft.  I  think 
there  are  many  others,  including  the 
distinguished  Senator  from  Oklahoma 
and  I  believe  others,  who  feel  the  same 
way.  that  there  is  a  sense  of  urgency 
about  this  particular  bill  that  is  inap- 
propriate. 

There  is  also  the  basic  problem  that 
this  energy  bill  is  not  an  energy  policy, 
it  is  a  regulation  policy.  It  is  regulation 
that  has  gotten  us  into  the  problems 
that  we  have  today.  I  think  it  is  impor- 
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tant  that  the  Senate  and  the  Congress  as 
a  whole  realize  that,  once  again,  we  are 
considering  a  bill  that  is  a  bad  bill,  but 
we  are  being  asked  to  pass  it  just  because 
it  is  a  bill.  I  am  not  willing  to  do  that, 
sir. 

Mr.  FORD.  Well,  your  opinion  of 
whether  it  is  good  or  bad  is  one  thing; 
my  opinion  of  whether  it  is  good  or  bad 
is  another.  But  it  seems  that  when  your 
colleagues  work  as  diligently  as  they 
have — long  hours,  all  night — and  they 
come  to  a  point  where  they  have  a  rea- 
sonable agreement — it  is  not  the  best  of 
both  worlds.  I  will  grant  you  that.  But 
at  least,  it  is  a  package  that  begins  to 
put  an  energy  policy  for  this  country 
together.       

Mr.  SCHMITT.  Does  the  Senator  have 
another  question  to  propound? 

Mr.  FORD.  How  long  does  the  Senator 
think  he  is  going  today,  just  until  we 
quit  and  go  home,  or  all  night? 

Mr.  SCHMITT.  I  would  prefer  that  we 
debate  for  a  while  this  afternoon,  delay 
consideration  of  this  measure  over  until 
Monday,  and  consider  a  vote  Monday  or 
Tuesday  on  the  matter. 

It  is  not  a  filibuster  in  the  classic 
sense,  but  to  debate  on  a  measure  not  de- 
bated in  its  present  form,  with  the  many 
positions  made,  and  the  many  questions 
that  still  exist  on  this  measure. 

I  think  it  is  only  appropriate  to  our 
constituents  in  this  country  that  we  have 
that  kind  of  debate  in  this  so-called  de- 
liberative body. 

I  respect  very  greatly  the  diligent  ef- 
forts of  my  colleagues  on  the  conference 
committee.  I  think  they  tried.  They  have 
in  some  areas  done  a  good  Job.  But,  over- 
all, I  think  they  missed  the  mark  on  the 
bill. 

I  have  as  much  obligation  as  the  Sen- 
ator from  Kentucky  to  say  that  and  to 
try  to  convince  the  Senator  and  others 
that  this  is  not  the  kind  of  bill  we  should 
be  passing  as  any  other  Senator  does. 

Mr.  PORD.  May  I  answer  the  Senator 
as  to  whether  this  Is  his  rerponsibility  or 
mine? 

Mr.  SCHMTTT.  The  Senator  may, 
without  losing  my  right  to  the  floor. 

Mr.  PORD.  I  ask  unanimous  consent  I 
may  have  coUoquy  without  the  Senator 
from  New  Mexico  losing  his  right  to  the 
floor. 

Mr.  HASKELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  How  much  coal  does  the 
Senator's  State  produce? 

Mr.  SCHMITT.  Newly  producing 
coal 

Mr.  FORD.  How  much,  does  the  Sen- 
ator know? 

Mr.  SCHMITT.  In  total  quantity.  I  do 
not  know.  But  we  are  about  No.  4  or 
6  in  the  Nation  in  the  production  of  coal. 

The  anthracite,  the  cc&ing  coal  depos- 
its In  Colfax  County  are  extensively  used 
in  the  steel  plants  of  Kaiser  Steel,  and 
the  soft  bitimiinous  coals  of  the  Pour 
Comers  area  in  New  Mexico  produce 
large  amounts  of  power  both  for  New 
Mexico  and  for  Arizona  and  other  sur- 
roiuiding  States. 

There  is  also,  hopefully,  in  the  wind, 
some  of  the  major  demonstration  plants 


for  the  production  of  synthetic  fuels  from 
coal  that  will  soon  be  approved  for  that 
area.  That  is  not  moving  as  fast  as  we 
hoped,  but  Ne  v  Mexico  has  a  very  great 
interest  in  it. 

Mr.  FORD.  How  much  coal  does  the 
Senator's  Statt  produce? 

Mr.  SCHMITT.  At  the  appropriate 
time,  I  could  gfet  that  information  for  the 
Senator.  I 

Mr.  FORD.  The  Senator  from  Ken- 
tucky worked  very  hard.  It  is  the  largest 
coal  production  State  in  the  Nation  with 
23  percent  of  i  ,11  the  coal  produced  every 
day.  We  prodv  ce  33  percent  of  the  daily 
production  of  coal  for  this  country,  and 
of  the  16  pilot' and  demonstration  plants 
east  of  the  Misbissippi,  5  are  in  Kentucky. 

I  do  not  particularly  like  this  bill,  as 
being  Utopian]  but  I  do  think  it  is  best 
to  try  to  get  It  in  place  for  Monday  or 
Tuesday,  hopofully,  so  we  can  get  to  it 
next  week.       I 

Would  the  Senator  be  willing  to  give 
me  a  time  certain  on  Monday  to  vote? 

Mr.  SCHMuTT.  I  am  not  quite  pre- 
pared yet  to  give  a  time  certain. 

Mr.  FORD. Jwhat  about  on  Tuesday? 

Mr.  SCHMrtrr.  But  when  I  feel  the 
debate  and  my  questions  have  been  an- 
swered by  the  committee,  I  will  be  happy 
to  agree  to  thit  kind  of  time  certain. 

I  would  thiik,  if  the  committee  pro- 
vides answers  to  the  questions  I  will 
propound  veryjshortly,  I  would  be  willing 
to  come  to  bn  agreement  sometime 
Monday.  J 

But  I  would  like  to  see  the  answers  to 
the  questions.  I 

Mr.  ROBERr  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCHMITT.  I  wiU  yield  for  a  ques- 
tion without  losing  my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  agree  to  a  vote  to  occur  on  the 
conference  repprt  at,  say,  4  o'clock  p.m., 
Monday? 

Mr.  SCHMI1  T.  Well,  I  respect  the  ma- 
jority leader's  i  equest,  but  I  have  not  had 
assurances  yet  from  the  committee  that 
they  will  attempt  to  provide  some  an- 
swers to  num(rous  questions  I  have.  I 
was  about  to  g  d  through  them  when  the 
Senator  from  ;  Kentucky  asked  the  ques- 
tions he  did. 

If  I  could,  fli  St  of  all,  go  through  those 
questions,  put  them  into  the  Record  and 
have  assurances  then  on  Monday  we 
could  deliberate  the  answers,  early  Mon- 
day I  might  be  willing  to  that  kind  of  an 
agreement,  or  even  later  this  afternoon. 
But  I  would  Ijke  to  have  that  kind  of 
colloquy  with  t^e  committee  first. 

I  assure  mjj  distinguished  colleague, 
the  majority  lebder,  that  I  am  not  in  this 
to  delay  excesavely  the  consideration  of 
this  bUl:  I  justjthink  this  bill  laying  over 
a  weekend  wil^  make  me  feel  much  bet- 
ter about  it.  and  I  think  a  lot  of  my  col- 
leagues will  fael  much  better  about"  it. 
It  will  give  us  iill  a  chance  to  see  how  in 
the  world  we  will  justify  its  passage  to 
our  constituents. 

Mr.  ROBERfT  C.  BYRD.  Would  the 
Senator  be  wi  ling  to  submit  his  ques- 
tions and  let  th  e  c(»nmittee  answer  them 
in  the  Record  n  writing? 

Mr.  SCHMITT.  I  would  prefer  that 
they  be  answei  ed  on  the  floor  sometime 
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Monday.  I  wouli  prefer  to  list  those 
questions  now  forjthe  Record:  It  will  take 
only  a  little  whil^  to  do  so,  and  then  let 
that  be  the  basis  upon  which  the  legis- 
lative history  arid  guidance  from  the 
Senate,  at  least,  to  the  Secretary  of  the 
Department  of  Eiergy,  be  settled. 

Mr.  ROBERT  Ic.  BYRD.  Would  the 
Senator  submit  I  his  questions  today, 
agree  to  a  vote,  siy,  at  4  o'clock  p.m.,  on 
Monday,  and  thelsenate  will  be  coming 
in  at  10  o'clock  Monday  morning,  it  will 
be  going  on  the  Conference  report  if  it 
today,  it  will  be  going 
report  shortly  there- 
after, the  managir  of  this  bill  would  be 
in  a  position  over  the  weekend  to  pre- 
He  could  present  the 
nate  floor  on  Monday 
(  before  the  4  o'clock 
fternoon. 

It  seems  to  me  Ithat  would  be  reason- 
able and  the  Senttor  from  New  Mexico 
would  be  getting  his  questions  answered. 

Everybody  wouM  be  on  notice  that  the 
vote  would  occurl  Monday  at  4  o'clock 
p.m.,  which  would!  accommodate  all  Sen- 
ators and  it  woul^  give  the  Senator  the 
weekend,  which  ie  says  he  wants  and 
which  he  says  hei  needs.  It  would  seem 
to  me  it  would  be  ft  very  reasonable  solu- 
tion to  the  proble^  all  the  way  aroimd. 

Would  the  Senator  consider  that  and 
give  me  a  response  a  little  later  in  the 
afternoon? 

Mr.  SCHMITT.Ias  the  Senate  knows, 
the  majority  leader  is  always  capable  of 
propounding  reasonable  proposals. 

I  would  appreciate  if  the  Senator  from 
Colorado  would  ajssure  me,  first  of  all, 
that  he  will  respond  subsequently  to  the 
questions  that  I  will  put  into  the  Record 
as  soon  as  we  are  through  with  this  par- 
ticular colloquy,  ahd  I  would  like  to  have 
that  assurance  before  I  attempt  to  mod- 
ify the  Senator's  Agreement. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  SCHMITT  If  I  may  continue 
while  the  Senator  thinks  about  that,  I 
would  be  much  more  inclined  if  I  can 
get  those  kinds  cf  assurances  to  agree 
to  a  vote  on  Tuesday  so  that  there  can 
be  legitimate  debete  Monday  and  Tues- 
day on  the  Issue!  that  these  questions 
will  raise. 

I  frankly  think  :  nany  of  my  colleagues 
have  not  completed  minimimi  personal 
study  of  the  measure. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  SCHMITT  .k  am  happy  to. 

Mr.  ROBERT  CJ.  BYRD.  I  would  sug- 
gest that  the  vot*  be  at,  say  6  o'clock 
pjn.  on  Monday,  that  the  Senator  may, 
of  course,  use  as  much  of  today  as  he 
wishes  to  discuss  {it,  and  if  he  wants,  I 
pt  to  get  a  request 
ator  can  come  in  to  ■ 
he  would  like  to  talk 
e  wants  to  talk  all 
ght,     that     is     his 
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.nk  that  a  6  o'clock 
luld  be  a  very  reason- 
able time  to  vote,  \^ouId  accommodate  all 
Senators,  would  give  the  Senator  from 
New  Mexico  the  lopportunity  today  to 
get  his  questions  in  the  Record,  and 
would  give  the  Sfnator  ivom.  Colorado 


an  opportunity  to  answer  those  ques- 
tions publicly  on  the  record  on  Monday. 

I  would  hope  the  Senator  from  New 
Mexico  would  seriously  consider  the  pro- 
posal I  intend  to  make. 

Mr.  HASKELL.  Would  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  New  Mexico  has  the  fioor. 

Mr.  SCHMITT.  I  am  happy  to  yield 
without  losing  my  right  to  the  fioor. 

Mr.  HASKELL.  I  say  to  the  Senator 
from  New  Mexico  that  if  he  would  pro- 
pound his  questions  this  afternoon,  so 
that  work  can  be  done  over  the  week- 
end, as  floor  manager  of  the  bill  I  will 
be  in  a  position  to  answer  his  questions 
on  the  floor,  provided  the  questions  are 
susceptible  of  answering,  of  course,  on 
Monday. 

Therefore,  I  hope  the  Senator  from 
New  Mexico  will  agree  to  the  6  o'clock 
vote  on  Monday.  I  can  assure  him  that 
the  questions  will  be  worked  on  over  the 
weekend  and  answers  obtained,  within 
the  constraints  of  possibility. 

Mr.  SCHMITT.  I  ask  the  Senator,  in 
reply,  whether  the  time  certain  for  a 
vote  might  not  be  more  appropriate  to 
be  on  Tuesday  afternoon,  considering 
that  he  and  I  are  uncertain  about  the 
nature  of  the  answers  that  would  come; 
also,  that  the  agreement  would  include 
the  speciflc  time  for  convening  on  Mon- 
day or  Tuesday,  so  that  this  Senator  and 
other  of  our  colleagues  understand  just 
how  much  time  we  will  have  to  debate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  response  to 
that  request? 

Mr.  SCHMITT.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  suggest  that 
if  staff  people  had  to  stand  on  the  floor 
and  make  the  speeches,  they  would  not 
be  quite  so  ready  to  suggest  to  their  Sen- 
ators that  further  delays  would  be  in 
order. 

The  answer  to  the  Senator's  question 
is  that 

Mr.  SCHMITT.  So  that  the  record  is 
clear,  the  implication  is  that  that  sug- 
gestion came  from  a  staff  person.  I  am 
sorry — that  was  my  suggestion. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  it  was  the  Senator's  suggestion.  But 
I  just  want  to  say  to  the  Senator  that  I 
am  not  presently  ready  to  agree  to  put 
the  vote  over  to  Tuesday.  If  the  Senator 
wants  to  stand  on  his  feet  and  prevent 
the  Senate  from  voting  until  Tuesday, 
he  can  do  that. 

We  have  had  ample  time  to  consider 
this  conference  report,  and  I  have  of- 
fered to  vote  at  6  o'clock  on  Monday, 
which  gives  the  Senator  the  time  he 
needs  to  propound  his  questions  and  get 
the  answers.  The  manager  of  the  bill  has 
offered  to  work  throughout  the  weekend 
to  prepare  the  answers.  It  seems  to  me 
that  that  is  a  reasonable  solution  to  the 
Senator's  problem. 

But  to  say  that  we  will  agree  to  vote  on 
Tuesday;  we  will  agree  on  a  certain  con- 
vening time  on  Monday;  we  will  agree  to 
a  convening  time  on  Tuesday — let  me  say 
right  here  and  now  that  this  idea  of  one 
Senator  being  able  to  hold  up  the  Sen- 
ate and  conduct  a  one-man  filibuster  is 
getting  to  be  pretty  rife  around  here. 


So  far  as  I  am  concerned,  the  Sena- 
tor can  use  his  rights;  the  Senator  can 
resort  to  the  rules.  But  so  far  as  I  am 
concerned,  he  will  have  to  stand  the  test. 
If  he  wants  to  hold  up  a  bill,  if  he  wants 
to  speak  tonight,  if  he  wants  to  sr>eak 
Saturday,  if  he  wants  to  speak  Sunday, 
that  is  within  his  rights.  I  will  tell  him 
right  now  that  he  has  a  taker;  he  has 
one  right  here  who  will  take  him  on  and 
he  will  have  to  be  prepared  to  operate 
strictly  under  the  rules. 

I  will  say  this  to  any  Senator  who  seeks 
to  do  that  in  the  remainder  of  this  ses- 
sion: We  do  not  have  many  more  days. 
We  have  about  56  days  remaining  after 
today,  not  counting  Saturdays,  until 
October  7,  which  is  1  month  before 
the  elections. 

I  think  the  Senate  has  a  responsibility 
to  complete  its  work  before  it  adjourns 
sine  die,  and  I  hope  it  will  complete  its 
work  by  October  7,  so  as  to  give  all  Sen- 
ators 1  month  in  which  to  campaign 
before  the  election. 

I  do  not  want  to  see  the  Senate  have 
to  come  back  after  the  election,  but  our 
first  responsibility  is  to  do  our  work. 
If  we  cannot  complete  our  work  by  Oc- 
tober 7,  then  we  have  no  alternative  but 
to  come  back  after  the  election.  If  that  is 
what  it  takes,  I  am  willing  to  do  it. 

I  just  want  to  say  to  the  Senator  that 
I  think  I  have  made  a  reasonable  pro- 
posal, because  I  think  his  request  was 
reasonable,  that  he  have  his  questions 
answered. 

But  I  say  here  and  now  that  this  lead- 
er is  not  going  to  be  put  in  a  straitjacket 
by  a  single  Senator  in  holding  up  the 
Senate. 

Mr.  SCHMITT.  Mr.  President,  I  be- 
lieve the  Senator  from  New  Mexico  has 
the  fioor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  fioor. 

Mr.  SCHMITT.  I  am  not  attempting 
to  be  cantankerous.  I  was  offering  the 
Tuesday  possibility  as  a  negotiating 
point. 

I  agree  with  the  Senator  entirely  that 
the  Senate  must  do  its  work.  I  have  no 
intention  of  preventing  that. 

Part  of  our  work,  as  the  Senator  knows, 
is  to  debate  bills  that  are  controversial. 
This  bill,  I  believe,  is  controversial,  more 
so  than  many  others  have  had  a  chance 
to  realize,  since  the  report  has  not  been 
with  us  very  long. 

I  ask  the  majority  leader,  the  distin- 
gmshed  majority  leader,  if  in  his  unan- 
imous consent  agreement  that  there 
would  be  a  vote  at  6  o'clock  on  Tuesday, 
he  would  include  the  time  of  convening, 
so  that  this  Senator  and  the  committee 
would  know  the  amount  of  time  we  have 
in  which  to  conduct  our  business. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
is  coming  in  at  10  o'clock  on  Monday, 
under  the  order  previously  entered.  If 
the  Senator  wants  to  come  in  at  9, 1  will 
bring  the  Senate  in  at  9. 1  have  no  prob- 
lem with  coming  in  early,  if  that  will 
help  the  Senator. 

Mr.  SCHMITT.  I  just  want  to  assure 
that  with  a  10  o'clock  convening  time,  if 
we  get  to  that  point  at  6  o'clock,  that  will 
give  us  about  an  8-hour  discussion  pe- 
riod, and  that  should  be  sufficient. 

Again,  subject  to  the  committee  hav- 


ing a  chance  to  hear  my  questions,  they 
are  much  more  familiar  with  the  bill 
than  I  am,  and  they  should  be  able  to 
answer  these  questions.  I  hope  they  will 
be  answered  completely. 

That  kind  of  agreement  would  be  ap- 
propriate, if  the  Senator  also  would  as- 
sure me,  and  perhaps  include  in  the 
agreement,  that  no  other  measures  will 
superimpose  themselves  on  this  time,  so 
that  we  can  have  the  full  8-hour  period 
for  the  discussion  of  this  measure.  I  am 
more  than  happy  to  do  that. 

I  realize  that  the  Senator  is  subject  to 
great  stress  by  other  Senators,  and  per- 
haps even  myself  at'  times.  This  is  not 
intended  in  any  way  to  delay  the  acticHis 
of  the  Senate.  It  is  not  intended  to  delay 
a  vote.  It  is  to  provide  sufficient  time  for 
me  and  many  of  my  colleagues  to  under- 
stand this  bill,  because  that  is  part  of  our 
job.  and  I  think  the  Senator  will  agree 
that  it  is  part  of  our  job. 

I  am  not  saying  that  I  will  not  at  other 
times  feel  that  extended  debate  is  an 
extremely  important  part  of  ttie  process 
here.  I  do  not  think  it  is  an  important 
part  of  this  process.  I  think  debate  is  an 
important  part  of  the  process,  and  that 
is  what  I  am  after. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCHMITT.  I  yield,  without  losing 
my  right  to  the  fioor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  the  Senator  wants  the  Senate  to  caa- 
vene  earUer  on  Monday,  it  is  agreeable 
with  me,  if  it  is  agreeable  with  the  man- 
ager oi  the  bill.  I  have  wily  one  problem. 

Mr.  SCHMITT.  Ten  o'clock  is  fine  with 
this  Senator,  so  long  as  it  is  absolutely 
clear  that  the  8  hours  from  10  o'clock  to 
6  o'clock,  the  proposed  time  for  the  vote, 
will  be  used  to  debate  this  particular  bill 
and  that  when  we  convene,  this  Senator 
would  be  recognized  to  continue  that 
debate  at  10  o'clock. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
continues  to  add  conditions. 

Mr.  SCHMITT.  It  is  only  in  order  to 
carry  out  the  intent  of  our  agreement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  I  have  no  prob- 
lem with  his  request  that  no  other  meas- 
ure be  brought  up  prior  to  the  6  o'clock 
vote.  However,  I  had  assured  the  dis- 
tinguished minority  leader  that  the  En- 
dangered ^)ecies  Act  would  be  brought 
up  on  Monday.  So  I  previously  received 
consent  that  the  majority  leader  be  au- 
thorized at  any  time  on  Monday  to  bring 
up  the  Endangered  Species  Act. 

It  is  perfectly  all  right  with  me  to 
wait  until  after  the  6  o'clock  vote  to 
bring  up  the  Endangered  Species  Act.  I 
still  would  be  keeping  faith  with  my  as- 
surance to  the  minority  l«tder.  because 
it  still  would  be  Monday. 

I  merely  mention  this  to  say  to  the 
distingiiished  Senator  from  New  Mexico 
that  this  portion  of  his  request  may  be 
a  little  difficult  for  his  own  leader.  But 
so  far  as  I  am  concerned.  I  am  agreeable 
to  that  portion  of  the  request. 

I  wish  someone  would  take  it  up  with 
the  minority  leader's  office. 

Mr.  SCHMTTT.  I  think  that  would  be 
fine  with  the  minority  leader.  I  do  not 
know  that,  and  I  would  have  to  verify - 
that.  It  may  well  be  that  the  questions  I 
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have  will  be  suiswered  very  quickly  and 
that  any  other  measures  that  may  need 
to  be  brought  before  us  can  be  brought 
up  prior  to  the  6  o'clock  vote.  I  have  no 
problem  with  that.  It  is  just  that  we  are 
uncertain.  I  do  not  know  the  answers  to 
the  questions,  so  it  is  difQcult  for  me  to 
know  what  circumstances  may  arise  on 
Monday. 

I  hope  we  can  get  an  answer  to  the 
Senator's  question.  Perhaps  we  can  delay 
the  propounding  of  the  unanimous  con- 
sent request  until  the  majority  leader 
or  his  representative  has  had  a  chance 
to  be  contacted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SCHMTTT.  I  yield,  without  losing 
my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  does  have  a  personal  interest  in 
the  Endangered  Species  Act.  If  he  would 
have  no  objection,  in  the  event  the  de- 
bate on  the  conference  report  ran 
throughout  the  day,  until  6  o'clock,  if  he 
would  have  no  objection  to  the  Senator's 
proposal,  I  am  willing  to  make  the  re- 
quest and  that  will  protect  the  Senator 
from  Tennessee,  Mr.  Baker,  as  I  am  sure 
he  has  probably  announced  to  his  con- 
stituents that  the  endangered  species  bill 
Is  going  to  be  brought  up  Monday. 

I  am  now  advised  that  it  will  be  all 
right  with  the  minority  leader,  if  the 
entire  day  were  to  be  consimied  on  Mon- 
day with  a  discussion  of  the  conference 
report,  to  proceed  on  the  Endangered 
Species  Act  after  the  6  o'clock  vote,  and 
I  believe  I  am  also  assured  by  the  dis- 
tinguished Senator  from  New  Mexico 
that  he  is  not  positive  that  it  will  take  all 
of  the  time  during  the  day  imtil  6  o'clock 
for  discussion  of  the  conference  report. 
He  may  very  well  be  satisfied  with  ending 
the  discussion  prior  to  6  o'clock,  in  which 
case,  under  the  order,  the  majority  lead- 
er could  then  proceed  to  go  to  the  En- 
dangered Species  Act  and  at  6  o'clock  the 
vote  would  occur  on  the  conference  re- 
port. Is  that  agreeable  with  the  able 
Senator? 

Mr.  SCHMTTT.  I  think  that  is  most 
agreeable. 

In  fact,  I  think  it  is  probable  again, 
because  the  distinguished  Senators  who 
were  part  of  the  conference  committee, 
I  am  sure,  have  the  answers  at  their 
fingertips;  they  just  have  not  heard  the 
questions  yet.  I  hope,  though,  that  the 
distinguished  majority  leader  In  a 
unanimous-consent  request  will  consider 
to  allow  me  to  have  the  right  to  the  floor 
at  the  beginning  of  the  debate  on 
Monday. 

Mr.  ROBERT  C.  BYRD.  That  is 
agreeable. 

May  I  ask  the  distinguished  Senator  if 
he  has  any  objections  to  our  proceed- 
ing at  some  time  during  this  early  after- 
noon with  the  completion  of  the  White 
House  authorization  bill? 

Mr.  SCHMTTT.  I  prefer  to  propoimd 
my  questions  first,  and  then  wlU  be 
happy  to  allow  that  to  occur. 

Does  the  Senator  expect  considerable 
amount  of  time  to  be  spent  on  the  White 
House  bill? 
Mr.  ROBERT  C.  BYRD.  I  doubt  It.  be- 
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cause  the  problems  that  arose  last  night 
I  think  have  temporarily  evaporated. 

The  Senator' from  North  Carolina,  Mr. 
Helms,  has  tv^o  amendments.  He  says 
he  will  not  tale  too  long  on  them.  But 
he  does  have  Id  leave  here  at  3:15  p.m. 

Mr.  SCHMI'IT.  Mr.  President,  I  say  to 
my  distinguished  colleagues  that  I  can 
probably  withi|i  a  half  hour  and  presum- 
ably less  list  ttie  questions  that  I  wish 
answered  at  th  is  time.  I  may  later  in  the 
a  few  questions  to  that, 
still  in  the  process  of  re- 
viewing the  CO  iference  report.  If  that  is 
agreeable,  ma]  I  do  that  and  yield  the 
floor  for  the  p  irposes  of  considering  the 
White  House  a  nthorization  and  then  as- 
sume the  floor  again  on  Monday?  That 
is  agreeable  with  me. 

UNANIMoa  3    CONSENT     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  All  right  I 
imderstand  th;  Senator  clearly. 

I  ask  imaniiious  consent  that  a  vote 
occur  on  the  c  »nference  report  at  6  p.m. 
on  Monday  mtxt;  provided  that,  after 
the  two  leadeis  or  their  designees  have 
been  recognizee  under  the  standing  order 
on  Monday  an4  any  orders  for  the  recog- 
nition of  Senators  on  Monday  that  have 
been  previously  entered  have  been  con- 
summated— arid  I  know  of  none  at  the 
moment — the  Senate  resume  considera- 
tion of  the  conference  report  and  the  dis- 
tinguished Senator  from  New  Mexico  at 
that  time  be  re  cognized,  and  that  follow- 
ing the  vote  on  the  conference  report  on 
Monday  or  at  any  time  prior  thereto,  if 
discussion  on  he  conference  report  has 
run  its  course  the  majority  leader  may 
proceed  to  cal  up  the  Endangered  Spe- 
cies Act — whi(  h  order  has  already  been 
entered — and  hat  the  Senator  from  New 
Mexico,  when  he  finishes  propounding 
his  questions  t  lis  afternoon,  may  be  per- 
mitted to  yiel<  the  floor  for  the  further 
consideration  and  completion  of  work 
on  the  White  House  authorization  bill 
if  there  is  titre  remaining  that  accom- 
modates thoi  e  Senators  who  have 
amendments  oiereto  and  that  the  Sen- 
ator from  New  Mexico  may  thereafter 
again  be  recognized  for  such  time  as  he 
wishes  to  take  today  to  further  discuss 
the  conferenc^  report  on  the  coal  con- 
version bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  islso  ordered. 

Mr.  ROBEMT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  New  Mexico 
and  thank  all]  Senators. 

Mr.  SCHMljrT.  Mr.  President,  let  me 
thank  also  the  majority  leader  for  his,  I 
think,  approoriate  resolution  of  this 
matter.  I  hopV  though,  that  he  and  all 
our  colleagues  will  realize  that  the  pur- 
pose of  the  Senate  is  not  just  to  pass  leg- 
islation; it  is  to  consider  legislation  and 
then  if  approp  riate  pass  it  and  eventually 
see  that  it  bee  smes  law. 

QUESTION!      BY     SENATOR    SCHMITT 

Mr.  President,  the  questions  which  I 
will  direct  to  he  distinguished  members 
of  the  Energi'  and  Natural  Resources 
Committee  an ;  of  two  categories,  general 
questions  and  some  specific  questions  re- 
lated to  specif  c  provisions  of  the  confer- 
ence reporc  to  the  Senate  that  tlois  Sena- 
tor has  had  ah  opportunity  to  study. 

"The  general  questions  are  as  follows: 
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Is  there  a  requi  "ement  within  the  bill 
or  would  the  comn  littee,  for  the  purposes 
of  legislative  histqry,  be  willing  to  set  a 
requirement  for  thte  Secretary  to  evaluate 
economic  impact  of  specific 
I  ind  that  economic  im- 
pact to  include  thi  i  burden  of  paperwork 
that  would  be  plsced  on  petitioners  or 
other  citizens  relative  to  those  orders  and 
rules? 

Similarly, 


the  local 
orders  and  rules 


could 


whether  or  not 
been  made? 


I  would  also 
discussing  the 
sive  costs  criteria 
imported  petroleujn 
realizes  is  an 
that  is  going  to  be 
future. 


It  may  be  that 


cated  earlier,  I 
tee  to  discuss  thd 


legislative  history  be 
established  to  set  tfae  requirement  for  the 
Secretary  to  evah  ate  the  national  eco- 
nomic impact  of  si  ecific  orders  and  rules, 
again  including  :)aperwork  impact  on 
petitioners  and  ot  ler  citizens? 

In  a  similar  vein  could  requirements  be 
set  and  what  shoild  those  requirements 
be  for  the  Secret  iry  to  evaluate  State 
and  National  judic  ial  impact  of  the  vari- 
ous orders  and  rul^s  that  he  may  promul- 
gate? 

Additionally,  I  Would  be  interested  If 
the  committee  wo  ild  provide  the  justifi- 
cation for  the  "bi  rden  of  proof"  in  the 
search  for  exempt  ons  to  rules  and  regu- 
lations under  thi:i  act  being  placed  on 
the  petitioners,  thi  ,t  is,  the  American  citi- 
zens rather  than  on  the  bureaucracy 
which  is  creating  and  administering 
those  rules  and  rej  ulations. 

Another  question  is  what  is  meant  by 
the  "good  faith  qffort"  to  comply  with 
exemption  is  granted 
as  is  propounded  b.t  least  in  sections  211 
and  212  and  maj^fce  in  other  sections 
that  the  Senator  las  not  had  an  oppor- 
timity  to  study  contiplstely? 

Additionally,  with  respect  to  the  good 
faith  effort  questic  n,  what  legislative  his- 
tory can  be  estailished  as  to  provide 
guidance  to  the  Secretary  for  evaluating 
good  faith  effort  has 
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apiireciate  the  committee 

rationale  for  tying  exces- 

for  an  exemption  to 

which  the  committee 

uncertain  cost,  hardly  one 

easily  evaluated  in  the 


;here  is  some  clear  ra- 
tionale for  this,  bi  it  so  far  it  has  escaped 
this  Senator.  I  specifically  would  refer 
section  211(a)  (1)  and 
212(a)  (1)  for  refdrence  to  this  question. 

Also,  Mr.  President,  as  I  have  indi- 
vvpvdd  like  the  commit- 
compatibility  in  some 
specific  terms  between  the  regulatory 
provisions  that  ate  provided  for  in  this 
act  and  the  regiilatory  provisions  that 
exist  in  the  Surfabe  Mining  and  Surface 
Reclamation  Act  passed  last  year,  and  in 
the  existing  Enwronmental  Protection 
Act,  and  pointing]  out  those  areas  where 
they  believe  that  Inconsistencies  may  oc- 
cur, and  therefore,  further  Senate  ac- 
tion may  be  required  to  resolve  those  in- 
consistencies. 

I  would  also  ask  if  there  is  any  specific 
provision  within  tftie  bill  that  would  pro- 
vide for  exemptions  for  the  use  of  natural 
gas  in  electric  po^t^erp^ants  which  install 
solar  regeneration  units.  Cogeneration  is 
discussed  in  the  bill  in  several  places.  I 
have  not  found  aiiy  references  to  the  con- 
cept of  regeneration,  which  is  an  ex- 
tremely important  means  of  reducing  the 


use  of  natural  gas  where  no  other  fuels 
may  be  available. 

The  question  has  been  raised  that 
relative  to  utilities  that  are  presently 
moving  toward  conversion  to  coal,  some- 
thing like  259  new  coal  plants  are 
presently  plaimed  to  be  constructed  be- 
tween now  and  1985,  and  my  question 
relative  to  that  would  be  what  is  the 
impact  in  terms  of  the  availability  of 
capital,  equipment  and  hardware  of  this 
bill  on  the  already  plaimed  construction 
projects? 

There  is  also  a  question  that  in  the 
conversion  from  older  plants  burning  gas 
or  petroleum  to  plants  burning  coal — 
and  this  is  conversion  of  existing 
plants — there  may  be  a  reduced  plant 
life  as  contrasted  to  the  construction 
of  the  planned  plant  life  of  the  existing 
facility,  and  I  would  appreciate  it  if  the 
committee  could  talk  to  that  point  on 
Monday  also. 

Additionally,  in  this  general  category 
of  questions,  the  overall  discussion  of  the 
availability  of  hardware  for  the  level  of 
conversion  that  is  envisioned  would  be 
an  important  one.  For  discussion,  can,  in 
fact,  the  provisions  of  the  bill  be  accom- 
plished within  the  constraints  of  other 
demands  on  the  industrial  manufactur- 
ing capacity  of  this  country? 

Relative  to  specific  questions  within 
the  body  of  the  bill  itself,  I  would  list 
the  following:  Under  section  202  that 
deals  with  prohibitions  on  nonboilers, 
prohibition  on  the  use  of  natural  gas,  is 
it  the  intent  of  the  committee  to  include 
fuel  cells  in  that  prohibition,  a  new  tech- 
nology that  has  been  imfortunately 
delayed  because  of  the  lack  of  cash  flow 
within  the  Industry  that  would  con- 
struct fuel  cells  but,  nevertheless,  a 
technology  that  appears  to  be  viable 
economically,  and  certainly  viable  from 
an  environmental  point  of  view?  Fuel 
cells  that  bum  natural  gas  can  do  so  at 
a  much  higher  efficiency  than  can  exist- 
ing natural  gas  plants  and  certainly  with 
almost  no  Impact  on  the  environment. 

Also  in  that  section  I  would  appreciate 
some  indication  from  the  committee  of 
what  they  would  feel  would  be  required 
to  be  accomplished  by  a  petitioner  during 
the  60  days  that  a  petitioner  would  have 
to  petition  for  an  exemption  after  a  rule 
has  been  made,  the  60  days  being  pro- 
vided in  paragraph  (b)  of  section  202. 

Again  relative  to  the  problem  of  it  not 
being  clear  what  the  words  of  the  bill 
mean,  I  would  appreciate  it  if  the  com- 
mittee would  give  some  guidance,  legis- 
lative guidance,  to  the  phrase  "substan- 
tially exceed"  under  section  211,  para- 
graph (a)(1).  Is  it  possible  to  define 
somewhat  better  than  is  apparent  at  this 
time  what  the  phrase  "substantially  ex- 
ceed" does  not  do?  I  quote  the  para- 
graph: 

(1)  It  Is  Ukely  that  an  adequate  and  reli- 
able supply  of  coal  or  other  alternate  fuel  of 
the  quality  necessary  to  conform  with  design 
and  operational  requirements  'or  use  as  a 
primary  energy  source  will  not  be  available 
to  such  powerplant  or  installation  at  a  cost 
(taking  into  account  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  upon  the  best  practicable  esti- 
mates, does  not  substantially  exceed  the  cost. 
as  determined  by  rule  by  the  Secretary,  of 


using    Imported    petroleum    as    a    primary 
energy  source; 

This  relates  back  to  my  previous  ques- 
tion of.  Is  imported  petroleum  the  appro- 
priate base  upon  which  to  base  a  cost 
estimate  and,  further,  what  does  the 
phrase  "substantially  exceed"  entail? 

Under  paragraph  (c)  there  is  another 
uncertain  expression  in  that  a  petitioner 
must  demonstrate  that  for  the  period  of 
the  proposed  exemption  the  issuance  of 
such  exemption  would  be  in  the  public 
interest,  and  I  would  like  some  indication 
from  the  committee  what  does  it  take  to 
demonstrate  that  something  like  that  is 
in  the  public  interest. 

In  subparagraph  (e)  '2)  (B)  under  sec- 
tion 211  reference  is  made  to  a  Umit  on 
an  exemption  of  10  years.  I  would  ap- 
preciate some  guidance  from  the  com- 
mittee on  what  will  be  done  if  coal  was 
still  not  available  after  that  10-year 
period.  Can  another  exemption  be  ap- 
plied for  or  is  that  the  end  of  it?  The  coal 
regulations  and  the  coal  market  being  as 
it  is  or  may  well  be  over  the  next  10 
years,  imfortimately,  there  may  be  a 
great  deal  of  uncertainty  as  to  whether 
coal  will  be  avaUable  in  that  time  frame 
no  matter  how  good  our  intentions  may 
be. 

Under  section  212,  Permanent  Exemp- 
tions, there  is  a  problem  in  terms  of 
judgment  in  the  criteria  that  would  be 
used  to  make  the  decision  on  whether  a 
permanent  exemption  is  to  be  granted. 

If  the  Secretary  finds  that  a  petitioner  has 
demonstrated  that,  despite  diligent  good 
faith  efforts,  it  is  likely  that  an  adequate  and 
reliable  supply  of  coal  or  other  alternate  fuel 
will  not  be  avaUable  within  the  first  10  years 
of  the  useful  life  of  the  powerplant  or  Instal- 
lation. 

My  question  is.  Who  will  make  that 
determination,  and  on  what  basis  will 
that  determination  be  made? 

Under  paragraph  (b)  of  section  212, 
there  may  be  one  of  the  most  serious 
problems  with  this  bill.  In  subparagraph 
(1)  under  paragraph  (b) ,  where  the  Sec- 
retary may  order  a  permanent  exemption 
if  he  finds  "that  the  petitioner  has  dem- 
onstrated"— there  is  tliat  phrase  again — 
that— 

With  respect  to  the  proposed  site  of  the 
powerplant  or  installation,  the  construction 
or  operation  of  such  a  facility  using  coal  or 
any  other  alternate  fuel  Is  Infeaslble  because 
of  a  State  or  local  requirement  (other  than 
a  building  code  or  a  nuisance  or  zoning  law) ; 

My  concern  is  about  the  parenthetical 
phrase  "(other  than  a  building  code  or 
a  nuisance  or  zoning  law ) ." 

Does  this  not  indirectly  preempt  local 
law  in  this  area?  "That  is  my  question. 

A  related  question  is,  is  it  not  a  pro- 
vision thai  may  be  unconstitutional,  in 
providing  the  Secretary  with  that  kind  of 
power  to  indirectly  preempt  local  build- 
ing codes  and  zoning  law? 

I  realize  the  impact  of  that  Is  that  the 
powerplant  would  not  be  built  if  the 
Secretary  found  a  building  code  or  zon- 
ing law  to  be  inappropriate  in  his  opin- 
ion; and  that  is  why  I  say  indirectly 
there  is  a  preemption  of  services  to  the 
local  community  by  the  Secretary,  and 
that  may  be  a  preemption  or  a  service 
being  denied   without  due   process.    I 


would  ask  the  coirunittee  to  look  at  the 
due  process  clause  as  well  as  the  lOtli 
amendment  to  the  Constitution  in  their 
consideration  of  this  question. 

Again,  in  section  212.  paragraph  (e). 
I  would  like  some  legislative  history  to 
define  what  is  meant  by  "emergency  pur- 
poses." Some  general  guidance  to  the 
Secretary,  I  am  sure,  would  be  appre- 
ciated with  respect  to  the  possibility  of 
exemptions  for  emergency  purposes. 

In  paragraph  <  h )  of  that  same  section. 
I  would  appreciate  some  comment  from 
the  committee  about  the  consequences  of 
the  recent  EPA  decision  on  Colstrips 
3  and  4  in  Montana,  relative  to  that 
section. 

In  section  312,  paragraph  (1) .  dealing 
existing  electric  powerplants  and  the 
prohibitioiis  related  to  those  power- 
plants.  I  would  appreciate  the  committee 
giving  the  Senate  and  the  Secretary. 
presumably,  some  guidance  on  what  the 
constraints  on  the  Secretary  will  be  on 
his  or  her  determination  of  technical 
capability  and  financial  feasibility. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SCHMITT.  I  am  just  about 
through,  and  I  will  be  happy  to  yield  as 
soon  as  I  finish  this  sequence  of  ques- 
tions, because  I  would  like  to  have  them 
available  to  the  committee  as  soon  as 
possible. 

I  will  yield  to  the  Senator  in  a  mom- 
ent; I  am  just  about  through. 

In  section  312,  paragraph  (i),  dealing 
with  permanent  exemptions  for  the  use 
of  LNG  by  certain  powerplants,  I  would 
like  the  committee's  opinion  on  the  im- 
pact of  this  provision  on  Increasing  our 
dependence  on  imported  Uquefied  nat- 
ural gas.  It  may  be  that  this  Senator 
does  not  fully  understand  that  provision, 
but  on  its  face,  it  looks  as  if  it  might 
push  us  further  toward  that  kind  of  de- 
pendency, which  could  be  as  dangerous 
as  our  oil  dependency  is  now. 

In  title  rv,  section  401,  paragraph  (c). 
entitled  "Exemption"  it  says: 

The  Secretary  shall  exempt  any  person 
from  any  prohibition  prescrlbied  pursuant  to 
subsection  (a)  or  (b)  If  such  person  demon- 
strates to  the  Secretary  that  an  adequate  and 
reliable  source  of  petroleum  Is  not  likely  to 
be  available  to  such  person  during  the  period 
of  the  exemption. 

I  would  like  the  committee  to  discuss 
the  phrase  "adequate  and  reliable 
source"  relative  to  OPEC,  and  to  the  pos- 
sibilities of  that  source  changing,  either 
because  of  cost  or  because  of  supply. 

Mr.  President,  I  will  now  yield  for  that 
question.  If  the  Senator  from  New 
Hampshire  .ttill  wishes. 

Mr.  DURKIN.  I  thank  the  Senator 
from  New  Mexico.  My  question  can  wait 
until  Monday,  and  then  I  will  have  had 
a  chance  to  read  the  Record  and  study 
the  Senator's  questions. 

Mr.  SCHMTTT.  Mr.  President,  as  I 
indicated  earlier,  on  looking  through  the 
language  of  the  bill  as  It  came  out  of 
conference,  I  will  probably  have,  after 
consideration  of  the  White  House  au- 
thorizations, some  additional  questions 
to  submit  to  the  committee.  At  this  time 
I  am  happy  to  yield  the  fioor;  but  under 
the  previous  agreement  I  would  have  the  . 
right  to  the  floor  after  consideration  of 
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the  White  House  authorizations:  is  that 
correct?  

The  PRE8IDINO  OFFICER  (Mr. 
MoTNiHAN) .  The  Senator  is  correct. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  I  might  raise  a  question  with  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Is  it  his  intention  to  re- 
turn to  the  White  House  personnel  au- 
thorization measure  at  this  point? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  was  my  Intention  to  request  that  the 
Senate  retiun  to  the  consideration  of  the 
White  House  authorization,  and  to 
temporarily  lay  aside  the  consideration 
of  the  conference  report. 

Does  the  Senator  from  Tennessee  wish 
pose?  

Mr.  SCHMTTT.  Yes,  I  yield  the  floor. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  ask  the  Senator  from  New  Mexico 
another  question.  It  is  going  to  take  the 
staff  some  work,  obviously,  to  prepare 
answers  to  the  Senator's  questions.  At 
some  time  can  they  be  sure  they  have  all 
your  questions,  today?  Do  you  know  how 
many  more  you  have? 

Mr.  SCHMITT.  The  Senator's  question 
Is  appropriate.  I  believe  there  will  be  no 
more  than  half  a  dozen  more  questions, 
but  we  can  work  that  out  within  the 
next  half  hour.  If  there  is  any  way  to  do 
it,  I  am  trying  to  keep  this  to  a  mini- 
mum.   

Mr.  HASKELL.  I  thank  the  Senator. 


WHITE  HOUSE  OFFICE  AND  EXEC- 
UTIVE RESIDENCE  PERSONNEL 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
conference  report  be  set  aside  tempo- 
rarily until  later  in  the  afternoon,  and 
that  the  Senate  return  to  the  consid- 
eraticm  of  the  White  House  authoriza- 
tion measure. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
resumed  its  consideration  of  H.R.  11003. 
Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.     HELMS.     Mr.     President.     I 

ask 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  be  recognized?  The 
Chair  wishes  to  state  that  the  pending 
btisiness  is  the  committee  amendments. 
Unless  the  Senator  has  reference  to  the 
committee  amendments,  the  committee 
amendments  must  be  disposed  of  first. 
Does  the  Senator  yield  for  that  pur- 
to  be  recognized? 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  that 
the  bill,  as  thus  amended,  be  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment,  and  that  no  points  of 
order  be  waived  thereby. 
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The  PRESIDir  G  OFFICER.  Is  there 
objection?  Withqut  objection,  it  is  so 
ordered. 

The     committ^ 
agreed  to. 

Mr.    SASSER. 


to  abide  by  the  stan  lards  which  he  has 


set  for  the  American 


amendments     were 


Mr.  President,  I  ask 
unanimous  conseit  that  Mr.  Alvin  From 
and  Mr.  David  Johnson  of  the  Commit- 
tee on  Governmental  Affairs  be  granted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sa  ordered. 

The  Senator  ftpm  North  Carolina. 

Mr.  HELMS.  I  ^k  unanimous  consent 
that  Mr.  HowardiSegermark  of  my  staff 
be  granted  the  brivileges  of  the  floor 
during  consideration  and  any  votes  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  <  rdered. 

UP    AMEN  >MENT    NO.    1417 

Mr.  HELMS.  N  r.  President.  I  send  an 
unprinted  amenqment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  tlerk  read  as  follows : 

The  Senator  fr<  m  North  Carolina  (Mr. 
Helms)  proposes  i  n  unprinted  amendment 
numbered  1417. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consait  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDHflG  OFFICER.  Without 
objection,  it  is  sA  ordered. 

The  amendment  is  as  follows: 

On  page  4,  stride  lines  9  through  11  and 
Insert  in  lieu  th^riof  the  following:  •'There 
are  authorized  to  t>e  appropriated  for  fiscal 
year  1979  to  the  Pi  BSldent  $20,019,700  for—." 

Mr.  HELMS.  Hy  amendment,  simply 
stated,  would  talie  the  1978  expenditures 
by  the  Preside  it  for  entertainment, 
travel,  and  othei  ofQcial  expenses  of  the 
White  House,  ac  just  that  figure  by  the 
President's  proje  :ted  7  percent  infiation 
rate,  and  enact  Ithe  resulting  figure  as 
the  1979  authori^tion  level. 

This  approach  would  have  the  dual 
advantage  of  assisting  the  President  in 
carrying  through  with  his  campaign 
promise  to  dismantle  the  imperial  Presi- 
dency and  also  of  putting  some  limita- 
tions on  the  infinite  duration  of  the  au- 
thorizations currently  contained  in  the 
bUl.  I 

On  July  19,  1$76.  in  Time  magazine. 
Candidate  Cartet  stated: 

I  do  not  Intend]  to  run  the  affairs  of  the 
government  throish  the  White  House  staff. 

I  believe  that  qie  President  was  sincere 
when  he  made  ^at  statement  and  that 
the  President  wiuld  want  the  Senate  to 
assist  him  in  fulfilling  that  pledge. 

This  amendment  would  accomplish 
that  purpose.  Is  is  based  on  estimates 
of  1978  White  ^o\lse  expenditures  pro- 
vided to  the  Congressional  Budget  OfQce 
by  White  House  Assistant  Hugh  Carter 
and  his  ofQce.  iind  it  would  allow  the 
President  to  continue  at  stafiQng  levels 
which  he  set  for  himself  during  the  first 
year  in  ofQce,  isrespective  of  inhibiting 
statutory  restr4ints  which  may  have 
existed  during  that  time. 

Mr.  President,  the  moral  infiuence  of 
the  White  House  must  necessarily  de- 
pend on  the  wilttngness  of  the  President 


Presidential    call   f o  r 
wage    demands    wh  en 
freezes  his  own  wa;es. 


self-restraint  in 
the  President 
The  American 
people  will  respond  lo  calls  for  sacrifice 
on  the  day  the  President  agrees  to  cur- 
tail his  own  entertainment  expenses. 
But  an  administration  which  decries 
"three  martini  lunches"  while  demand- 
ing open-ended  autihorizations  for  its 
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people. 


The  American  pec  pie  will  respond  to 


own  entertainment 
end,  lose  whatever 
sion  it  may  have  ove: 
pie 

There  is  one  final 
be  made  in  this  con 
tion  process  is  desii 
the  committees  witl 
diction   an   opporti 
statutory  level  of  e: 
to  allow  the  Senate  t< 
level  should  be  in  a 
multibillion  dollar  a| 
have  looked  with  dis 
attempts  to  circum 


:penses  will,  in  the 

»wers  of  moral  sua- 

the  American  peo- 

oint  which  needs  to 
xt:  The  auth(»-iza- 
ed  not  only  to  give 
substantive  juris- 
ity  to  develop  a 
penditure.  but  also 
consider  what  that 
ntext  other  than  a 
propriations  bill.  I 
vor  over  expanding 
nt  that  authoriza- 
tion process  through  the  use  of  preau- 
thorization  appropriations,  and  through 
open-ended  authorisations.  To  the  ex- 
tent that  we  allow  this  circumvention  of 
the  Senate  authorization  process  to  con- 
tinue, I  fear  we  willlhave  done  a  serious 
disservice  to  our  rulis. 

Mr.  President,  before  I  yield  the  fioor 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  lOFFICER.  Is  there 
a  sufBcient  second?  fThere  is  a  sufiflcient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  tp  the  amendment. 

Mr.  CHILES.  Mr.  President,  may  we 
have  the  amendment  stated,  please? 

The     PRESIDINC&     OFFICER.     The 
amendment  will  be  stated. 


The  legislative  cle 
On  page  4,  strike  11{ 
insert  In  lieu  thereof 
are  authorized  to  be 


■k  read  as  follows: 
les  9  through  11  and 
le  following:  "  "There 
ipproprlated  for  fiscal 


year  1979  to  the  President  $20,019,700  for  — ". 

Mr.  CHILES.  Mr.  j  President,  I  wonder 
if  the  distinguished  [Senator  from  North 
Carolina  would  explain  to  the  Senator 
from  Florida  what  nis  amendment  does. 
I  was  a  httle  late  getting  on  the  floor, 
and  I  have  an  interest  in  this.  My  sub-- 
committee  on  appropriations  has  the 
budget  of  the  White  House  OfQce  along 
with  some  others.  I  am  interested  in 
knowing  what  the  amendment  is. 

Mr.  HELMS.  I  anj  aware  of  the  Sena- 
tor's work  in  this  connection  and  I  ap- 
preciate his  inquiry.  This  amendment 
would  simply  limiti  the  President,  for 
White  House  expenses  and  for  entertain- 
ment purposes,  to  spending  what  he  has 
now  plus  a  7-perceilit  inflation  increase. 
That  is  the  rate  which  the  President  him- 
self has  indicated  will  be  this  year. 

I  might  add  that  the  bill  authorizes 
an  open-end  authorization,  which  I  do 
not  think  the  Senator  from  Florida  would 
approve. 

Mr.  CHILES.  Do  we  not  have  an  open- 
end  situation  right  now?   This  bill, 
think,  is  the  flrst  ti^e  that  I  have  seen 
legislation  put  any  restraint  on  the  Office 
of  the  President.  What  we  have  now  is  an 
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open-end  situation.  The  Appropriations 
Committees,  of  course,  look  over  the 
budget  that  is  submitted  by  the  Presi- 
dent and  add  or  cut  in  areas  in  which 
they  see  needs.  This  time,  in  fact,  we  cut 
$196,000  of  the  total  request  of  the  Office 
of  the  President.  That  request,  itself,  is 
down  considerably  from  the  year  before 
and  down  from  the  year  before  that.  So, 
for  the  last  2  years  the  budget  has  been 
presented,  it  has  been  less  in  every  year. 
Again,  from  those  figures,  we  trimmed 
$196,000. 

Mr.  HELMS.  I  am  not  sure  exactly 
what  the  Senator's  question  is,  but  I 
think  I  understand  the  point  he  is  trying 
to  make. 

In  no  way  is  this  amendment  designed 
to  imply,  nor  should  the  Senator  infer, 
that  there  is  any  criticism  of  the  appro- 
priations process.  If  the  Senator  will  get 
the  bill  and  look  on  page  4,  lines  9 
through  11,  he  will  see  language  as  it 
now  stands:  "There  are  authorized  to  be 
appropriated  each  fiscal  year  to  the  Pres- 
ident such  sums  as  may  be  necessary 
for."  et  cetera. 

This  is  open  ended,.!  say  to  the  Sena- 
tor, and  I  think  we  ought  to  be  specific 
in  the  amount  of  money  that  the  Presi- 
dent of  the  United  States  or  anybody 
else  wants  to  spend  for  entertainment 
or  other  White  House  purposes.  What  I 
am  saying  is  he  ought  to  have  what  he 
has  this  year  plus  the  7-percent  inflation 
increase,  period. 

Mr.  CHILES.  I  am  still  trying  to  un- 
stand  it.  for  staff  travel,  has  been  $100,- 
aerstand.  The  appropriation,  as  I  imder- 

000  since  1975.  It  was  $75,000  from  1972 
to  1974.  It  was  $40,000  prior  to  1972. 

Mr.  HELMS.  If  the  Senator  will  yield. 

1  think  the  Senator  is  talking  about 
travel  expenses  and  I  am  talking  about 
entertainment  expenses  in  this  amend- 
ment. 

Mr.  CHILES.  This  is  not  on  travel 
expenses? 

Mr.  HELMS.  That  is  correct.  I  may  get 
CO  travel  in  just  a  moment,  but  this 
amendment  does  not  address  itself 
specifically  to  travel. 

Mr.  CHILES.  Mr.  President,  I  wonder 
if  the  distinguished  Senator  from  Ten- 
nessee might  yield  to  me  for  a  question? 

Mr.  SASSER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  CHILES.  Mr.  President.  I  was  try- 
ing to  listen  to  the  Senator  on  this 
amendment.  As  I  understand,  this  is  on 
entertainment  expenses.  Can  the  Sena- 
tor from  Tennessee  tell  me.  is  there  a 
level  that  was  put  in  the  bill  on  enter- 
tainment expenses? 

Mr.  SASSER.  I  say  to  the  distinguished 
Senator  from  Florida,  to  my  knowledge, 
there  is  no  limit  on  entertainment  ex- 
penses put  in  the  bill.  As  the  Senator 
from  Florida.  I  think,  knows  well,  this  is 
simply  an  authorization  bill.  This  simply 
the  flrst  White  House  authorization  bill 
that  we  have  had  in  many,  many  years. 
It  simply  puts  a  cap  on  what  the  White 
House  may  expend. 

The  Appropriations  Subcommittee  of 
the  distinguished  Senator  from  Florida 
will  really  determine  the  amount  of 
money  which.  In  the  final  analysis,  may 


be  expended  by  the  White  House.  This  is 
simply  an  authorization  bill.  It  is  really 
puts  a  Umit,  a  top,  a  cap.  on  what  the 
White  House  may  expend. 

Mr.  CHILES.  Mr.  President,  from  what 
I  can  understand,  there  is  no  allegation 
that  there  is  an  abuse  in  entertainment 
expenses  right  now.  TTiere  is  no  figure 
that  is  placed  in  this  bill  as  an  overall 
cap  on  the  spending  of  the  White  House 
Office.  The  distinguished  Senator  from 
North  Carolina  has  said  that  he  has  had 
no  problem,  as  I  understand  it,  with  what 
the  Appropriations  Committee  has  been 
doing  in  regard  to  the  budget  of  the 
White  House  Office.  It  seems  to  me  that 
it  is  kind  of  a  strange  thing  to  say  we 
are  going  to  come  in  and  put  some  big 
cap  on  this  expense  and  it  cannot  go 
more  than  this  amount  plus  7  percent. 
That  is  great  for  making  a  nice  political 
shot,  but  I  think 

Mr.  HELMS.  Now,  Senator. 

Mr.  CHILES.  WeU,  I  just  have  to  say 
to  my  good  friend  from  North  Carolina 
that  I  do  not  know  what  else  it  sounds 
hire,  other  than  that. 

Mr.  HELMS.  I  am  sorry  the  Senator 
said  that,  and  I  think  he  might  want  to 
reconsider. 

Mr.  CHILES.  I  wish  the  Senator  from 
North  Carolina  would  explain  to  me.  If 
he  does  not  have  any  problem  with  the 
way  the  Committee  on  Apprt^riations 
has  been  handling  this,  and  we  have — as 
I  explained  to  him,  we  reduced  $196,000 
from  this  budget.  I  wonder  why  we  are 
going  to  put  some  kind  of  limitation  here 
in  this  particular  item.  I  do  not  think  he 
said  he  thinks  it  is  being  abused  right 
now. 

Mr.  HATCH.  I  hate  to  interrupt,  but 
will  the  Senator  yield  for  a  imanimous- 
consent  request? 

Mr.  CHILES.  Yes. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Joan  McEntee 
and  Mary  Lewis  of  Senator  Roth's  staff 
be  accorded  the  privilege  of  the  floor 
during  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  do  I  have 
the  floor  in  my  own  right? 

Mr.  CHILES.  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mr.  CHILES.  Mr.  President,  as  I  was 
saying.  I  really  wonder  why  an  tmiend- 
.ment  Uke  this  would  be  necessary  if 
there  has  not  been  any  obvious  abuse.  I 
yield  the  floor. 

Mr.  HELMS.  Mr.  President.  I  hope 
that  Senators  will  at  least  scan  this  bill. 
H.R.  11003.  and  in  particular,  page  4. 
Then  I  think  it  would  be  perfectly  ap- 
parent what  the  Senator  from  North 
Carolina  is  doing. 

The  amendment  involves  five  categor- 
ies on  which  the  President  of  the  United 
States — the  White  House — is  spending 
$18,710,000  this  year.  What  the  amend- 
ment proposes  is  to  add  7  percent  to  take 
care  of  inflation,  the  precise  percentage 
which  the  President  of  the  United  States 
himself  has  stated  will  probably  be  the 
effective  inflation  rate. 

We  are  proposing  by  this  amendment 


that  the  White  House  be  allotted  $20,- 
019.700. 

Mr.  President,  I  do  not  know  how  the 
distinguished  occupant  of  the  chair  feels 
about  it,  but  I  object  to  open  end  au- 
thorizations of  the  taxpayers'  money. 

If  that  is  political,  so  be  it.  I  made 
the  same  objection  when  certain  bills 
came  up  from  the  previous  administra- 
tion. I  think  it  is  a  nonpartisan  thing  to 
do  whatever  we  can  to  protect  the  inter, 
ests  of  the  American  taxpayers.  I  see 
nothing  wrong  with  suggesting  to  the 
President  of  the  United  States  that  he 
limit  his  expenditures  for  entertainment, 
and  so  forth,  to  what  he  has  spent  this 
year  plus  7  percent  Inflation. 

What  the  Senator  from  North  Caro- 
lina is  insisting  upon  is  that  we  be  more 
guarded  about  the  use  of  the  taxpajren' 
money  and  more  specific  about  how  it 
will  be  authorized  and  appropriated. 

Mr.  President.  I  urge  adoption  of  the 
amendment.  I  beUeve  the  yeas  and  nays 
have  been  ordered. 

Mr.  HARRY  F.  BYRD.  JR..  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  HARRY  F.  BYRD.  JR..  addressed 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  I  wonder 
if  the  Senator  from  Tennessee  will  yield 
for  a  question. 

Mr.  SASSER.  The  Senator  from  Ten- 
nessee does  not  have  the  floor,  but  I 

would  be  delighted  to 

Mr.  HARRY  F.  BYRD.  JR.  Would  the 

Senator  from  Tennessee 

Mr.  SASSER.  I  would  be  delighted  to 
attempt  to  answer  the  Senator's  question. 
Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Tennessee  earlier  said  that  the 
purpose  of  the  bill  is  to  put  a  cap  on  the 
expenditures  at  the  White  House. 

Did  the  Senator  from  Virginia  under- 
stand correctly? 
Mr.  SASSER.  Yeg.  That  is  correct. 
I  might  say  to  the  distinguished  Sen- 
ator from  Virginia  that  this  is  an  effort 
to  put  a  limit  on  White  House  spending. 
Heretofore,  as  the  Senator  from  Vir- 
ginia may  be  aware,  there  really  was  no 
authorization,  that  is.  appropriate  au- 
thorization, of  White  House  expenditures 
and  there  simply  were  appropriations,  at 
least  here  on  the  Senate  side.  This  is  an 
effort  to  properly  authorize  ftmding  for 
the  White  House. 

It  is  an  effort  to  allow  us  in  the  Sen- 
ate, and  those  of  us  in  the  Congress,  to 
exercise  our  constitutional  right  and  duty 
to  oversee  expenditures  of  the  White 
House. 

I  might  say  to  my  distinguished  friend 
from  Virginia  that  under  this  author- 
ization bill  the  General  Accoimting  Of- 
flce  will  have  the  authority  and  also  the 
duty  to  audit  expenditures  made  for 
White  House  expenses. 

This  is  another  control,  in  addition  to 
the  control  presently  exercised  so  ably 
under  the  leadership  of  the  distinguished 
Senator  from  Florida  on  the  appropria- 
tions side. 

Mr.  HARRY  P.  BYRD.  JR.  I  can  see 
on  page  6  where  I  assume  limits  are 
being , 
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Mr.  SASSER.  May  I  ask  my  dlstin- 
gxilshed  friend  what  dociunent  he  is  re- 
ferring to? 

Mr.  HARRY  F.  BYRD,  JR.  The  bill 
itself. 

On  page  6,  limits  seem  to  be  put  on 
the  number  of  employees  insofar  as  rates 
of  compensation  are  concerned. 

But  on  page  4, 1  do  not  see  where  there 
is  any  limitation.  On  page  4.  lines  9,  10. 
and  11  say  that  they  are  authorized  to 
be  appropriated  each  fiscal  year  to 
the  President,  such  sums  as  may  be 
necessary. 

So  my  question,  really,  to  the  Senator 
from  Tennessee  is  that  it  would  appear 
to  me  therfis  no  limitation. 

Mr.  SASSIER.  Well,  I  would  respond 
to  the  distinguished  Senator  from  Vir- 
ginia by  simply  referring  here  to  report 
language  wliich  states  on  page  8 : 

However,  the  bill  as  reported  allows  the 
Congress  limited  oversight  to  Insure  that  the 
expenditures  In  the  certificate  accounts  un- 
der paragraphs  (1).  (3),  and  (6)  of  subsec- 
tion (d)  are  properly  related  to  the  purposes 
specified  In  such  paragraphs.  For  these  cer- 
tificate accounts  the  Comptroller  General  is 
allowed  to  Inspect  all  necessary  boolcs,  docu- 
ments, papers,  and  records  relating  to  any 
such  expenditure  solely  for  the  purpose  of 
verifying  that  all  such  expenditures  related 
to  expenses  specified  In  paragraphs  (1),  (3). 
or  (5).  Information  furnished  to  the  Comp- 
troller Oeneral  for  Inspections  shall  not  be 
revealed  to  any  other  person.  If  the  Comp- 
troller Oeneral  verifies  that  the  document 
In  question  relates  to  an  expenditure  In  any 
of  these  three  categories,  he  would  report 
this  verification  to  Congress. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  But 
the  point  I  am  suggesting  is  that  it  would 
appear  to  me  the  bill  itself  says  that 
there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary. 

In  other  words,  there  is  no  limit  on 
the  amount  that  may  be  appropriated. 

Mr.  SASSER.  I  might  say  to  my  dis- 
tinguished friend  from  Virginia  that 
there  are  limitations,  specific  limita- 
tions, written  into  other  sections  of  the 
authorization  bill.  But  in  this  particular 
specific  instance,  we  are  relying  on  the 
vigilance  of  the  General  Accounting 
OCBce  and  also  relying  on  the  vigilance 
of  the  appropriate  Appropriations  Com- 
mittee here  in  the  Senate. 

Mr.  HARRY  P.  BYRD,  JR.  If  the  Sen- 
ator from  Virginia  understands  the  dis- 
tinguished Senator  from  Tennessee,  in- 
sofar as  these  five  items  on  page  4  are 
concerned,  there  is  no  limitation  on  the 
legislation  itself. 

Mr.  SASSER.  Well.  I  would  have  to 
agree  with  my  distinguished  friend  from 
Virginia.  But  I  think  we  would  all  agree 
that  the  President  of  the  United  States, 
the  Chief  Executive,  must  be  allowed 
some  degree  of  flexibility  in  running  the 
White  House  operation  and  in  running 
the  Executive  Office  operation. 

This  has  traditionally  been  allowed 
to  him  over  the  years. 

We  have  for  the  first  time  the  safe- 
guards and  the  counterbalancing  check 
of  a  General  Accounting  OfBce  audit, 
coupled  with  the  appropriate  Appropri- 
ations Committee  oversight. 

Mr.  HARRY  P.  BYRD.  JR.  I  certahily 
agree  with  the  distinguished  Senator 
from  Tennessee  that  the  President  of  the 


United  States,  w 
have  adequate 
ities  of  his  office, 
listed  on  page  4 

But  the  only 
Virginia  is  suggesting 
an  open-ended 
there  be  some 

In  regard  to 
should  there  not 

Mr.  SASSER. 
distinguished  S 
simply  stating 
one  of  the  itei4s 
with  includes. 


loever  he  may  be,  should 

nancing  for  the  activ- 

including  the  items 


"(1)   the  care, 
atlon.  refurnishing, 
tloning,    heating 
electric  power  an  I 
tlve  Residence  at 


viously,  extreme 
or  a  fixed  limit. 


joint  the  Senator  from 

is,  should  that  be 

^thorization,  should  not 

it? 
^hat  the  limit  might  be, 
be  some  limit  on  it? 
f  I  could  respond  to  the 
e^ator  from  Virginia  by 
on  page  4  of  the  bill, 
that  we  are  dealing 
I  quote: 
^maintenance,  repair,  alter- 
improvement,  alr-condl- 
and   lighting    (including 
fixtures)   of  the  Execu- 
the  White  House; 


liin 


tl  .at  I 


aiid 


I  would  say  t  3  my  able  and  learned 
friend  from  Virg  nia  that  it  would  be,  ob- 
y  difficult  to  put  a  limit, 
on  something  as  mun- 
dane as  repair!]  g  the  White  House  air 
conditioning  sys  :em. 

I  think  the  a  )propriate  oversight,  or 
appropriate  revi  sw  here,  would  be  simply 
a  review  of  reaaonableness  by  the  Gen- 
eral Accounting  Office  and,  certainly,  the 
able  Senator  frflm  Florida  keeps  a  very 
vigilant  eye  on,  appropriations  flowing 
through  his  subcommittee,  and  should 
the  White  Housi  abuse  its  prerogative  of 
\e  air  conditioning,  the 
ig,  et  cetera,  of  the  Ex- 
I  am  certain  that  this 
to  our  attention. 

,  BYRD,  JR.  I  agree 
ir  from  Tennessee  with 
regard  to  the  isplendid  Senator  from 
Florida.  I  have!  absolute  confidence  in 
the  Senator  frofi  Florida  (Mr.  Chiles). 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield?    , 

Mr.  HARRY  Fl  BYRD,  JR.  I  yield. 
Mr.  STEVENS.  I  appreciate  my  good 
friend's  commeijts,  but  I  call  this  atten- 
tion to  page  5,  l^e  6.  It  gives  the  Comp- 
m  arm  of  Congress,  au- 
(t  books,  documents,  pa- 
relating  to  expendi- 
tures, for  the  pilrpose  of  verifying  those 
expenditures.  Itjsays: 

General  shall  certify  to 

of  such  verification,  and 

ich  expenses  not  expended 


overrepairing  tJ 
heating  or  lighti 
ecutive  residencJ 
would  be  called  | 

Mr.  HARRY 
with  the  Senate 


troUer  General,  ] 
thority  to  inspe 
pers,  and  recor 


The  ComptroUd 
Congress  the  fac^ 
shall  report  any 
for  such  purpose. 

This  is  the 
edge,  that  we 
of  Congress  to 
the  books  of  tl 
the  President. 

I  say  to  the 
improvement  o\ 
no  postexpense 


"st  time,  to  my  knowl- 
lave  authorized  an  arm 
lOk  over  those  who  keep 
le  executive  branch  for 


Senator  that  this  is  an 
er  existing  law.  There  is 
ludit,  to  my  knowledge. 
I  have  served  i>n  appropriations  for  7 
years,  and  I  do  liot  know  of  any. 

Mr.  HARRY  f.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  not  directing  his  re- 
The  Senator  from  Vir- 
understand  if  there  is 
Ive  items  on  page  4. 
There  is  none  now  and 
this  bill,  but  this  bill 
does  provide  u^  the  vhicle — having  au- 
thorized   these,  expenditures — for    the 


marks  to  page 
ginia  is  trying 
any  limit  on  thet 
Mr.  STEVENIJ 
there  is  none 


first  time  to  reqi 
to  make  certain 


lire  that  they  be  audited, 
that  they  are  expended 


j,n 


proce  dure 


which  the  Senator 
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which  they  are  pro- 
improvement  over 
even    though 
Wejhave  operated  imder 
suggested  by  the  Presi- 
year  by  year  since 


for  the  purpose  for 
vided.  I  think  it  is 
the    present 
there  is  no  limit 
annual  limits,  as 
dent  in  the  budget 
I  have  been  here. 

Mr.  HARRY  F.  BtUD,  JR.  I  thank  the 
Senator  from  Alask  i 

The  Senator  frcm  Tennessee  men- 
tioned item  1  on  cage  4;  but  to  make 
the  record  clear,  there  are  five  items  to 


from  Virginia  was 


directing  his  attelition.  The  Senator 
from  Tennessee  ha^  just  mentioned  item 
1.  Item  2  is  the  offlcial  expenses  of  the 
White  House  Offlci.  Item  3  is  the  of- 
ficial entertainment  expenses  of  the 
President.  Item  4  is  Ihe  official  entertain- 
ment expenses  for  allocation  within  the 
Executive  Office  of]  the  President.  Item 
5  is  the  subsistence^  expenses  of  persons 
in  the  Government  [service  while  travel- 
ing on  official  buaness  in  connection 
with  the  travel  of  the  President. 

The  way  the  measure  is  drafted  and 
now  before  the  Senate,  there  is  no  limi- 
tation on  the  amoant  that  can  be  au- 
thorized for  those  purposes.  That  is  the 
only  point  the  Senator  from  Virginia 
was  trying  to  establish :  Is  there  a  limita- 
tion or  is  there  not?  Apparently,  there  is 


not.  Whether  there 


not  be  is  something  else,  but  we  need  to 
get  the  facts. 
Mr.  SASSER.  I  sair  to  the  Senator  from 


Virginia  that  the 


nessee  respects  his  i  oint,  which  is  a  point 


ably  made;  but  I 
tinguished  Senator 


ilso  say  to  the  dis- 
from  Virginia  that 


this  is  subject  to  o\  ersight.  It  is  subject 
to  the  rule  of  reasoi.  It  is  subject  to  the 


verification  of  the 
Office.  It  is  subject 


I  know  that  the 


Virginia,  would  not 


should  be  or  should 


Senator  from  Ten- 


General  Accounting 
to  review  of  the  ap- 


propriate appropriations  committees  of 
both  Houses. 


Senate,  and  partic- 


ularly the  distingi  ished  Senator  from 


want  to  impose  im- 


reasonable  restrictions  upon  this  Presi- 
dent or  any  other  F  resident.  I  say  to  my 
able  friend  that  he  is  correct  in  that 
there  is  no  specif  ed,  strict  limitation 
on  the  particular  items  to  which  he  has 
referred.  This  includes  what  I  have  al- 
luded to  earlier:  Ttie  care  and  mainte- 
nance of  the  Executive  Building,  the  of- 
flcial expenses  of  the  White  House  Office, 
the  official  entertainment  expenses  of 
the  President,  the  offlcial  entertainment 
expenses  for  allocation  within  the  Ex- 


ecutive  Office 
others. 


of 


BHID, 


Mr.  HARRY  F 
Senator  from  Tennessee 

Mr.  CHILES.  Mr 
Senator  yield? 

Mr.  HARRY  F. 

Mr.  CHILES.  Mr 
tor  from  Virginia  is 
the  point  he  is  trying 
is  no  direct  control 
flgure  is  concerned. 


,  JR.  I  thank  the 

.  President,  will  the 

^YRD,  JR.  I  yield. 

President,  the  Sena- 

absolutely  correct  in 

to  establish.  There 

here  so  far  as  a  total 


from 


The  Senator 
plained  what  the 
regard  to  the 
audit.  Certainly,  it 
help  to  the  Appropriations 


Gene  ral 
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the   President,    and 


Tennessee  has  ex- 

bill  does  give  us  in 

Accounting  Office 

Is  going  to  be  further 

Subcommit- 


tee in  looking  at  this  budget  and  deter- 
mining whether  something  is  reasonable 
or  not. 

I  point  out  to  the  distinguished  Sena- 
tor from  Virginia,  because  he  said  we 
would  have  to  look  at  the  other  question 
of  whether  this  limit  was  right  or  wrong, 
that  the  Senator  from  Florida  believes 
certain  items  in  the  legislative  authoriza- 
tion allows  us  to  appropriate  such  sum 
as  we  think  might  be  necessary  for  the 
carrying  out  of  Oiu-  task,  and  that  in- 
cludes travel  as  well  as  all  the  other  ex- 
penses of  our  office.  In  the  legislative  ap- 
propriation we  limit  how  much  can  go 
for  travel  and  how  much  for  the  other 
items.  But  in  a  legislative  authorization 
act,  we  have  not  put  a  limitation  on  how 
much  overall  limitation  there  will  be. 
Why  should  we  handicap  ourselves  by 
not  having  sufficient  funds  to  be  able  to 
carry  out  the  task  before  us? 

When  I  look  at  most  of  these  items — 
to  take  care  of  the  air-conditioning  units 
or  the  Executive  residence  or  even  the 
entertainment  expense  of  the  Presi- 
dent— I  think  that  might  depend  on 
whether  you  are  in  a  bicentennial  year 
and  what  foreign  dignitaries  are  visiting. 
The  same  would  apply  to  travel. 

So  what  we  would  be  looking  for  would 
be  whether  there  are  abuses.  Do  those 
abuses  need  to  be  corrected? 

I  have  not  heard  anybody  say  that  in 
this  particular  administration  there  are 
abuses.  In  fact,  we  know  that  the  oppo- 
site is  true,  from  our  own  experience. 
Many  of  us  feel  that  the  entertainment 
at  the  White  House  this  year  is  not  up 
to  what  it  has  been  in  the  past.  I  have 
heard  people  say  that.  I  have  heard  peo- 
ple say  that  the  beverages  served  are  not 
the  same.  So  I  do  not  think  anyone  can 
make  any  cnarges  that  there  are  abuses 

I  know  we  are  taking  a  great  deal  of 
time  on  this,  but  I  think  it  is  going  too 
far  to  say  that  we  are  going  to  limit  it. 

I  ask  the  distinguished  Senator  wheth- 
er he  imderstands  that  the  amendment 
we  are  dealing  with  not  only  puts  a  limit 
of  $20  million  on  entertainment.  That 
puts  a  lid  on  the  care,  maintenance,  re- 
pair, air-conditioning,  heating,  and 
lighting  of  the  Executive  residence  of  the 
White  House,  no  matter  what  is  done  to 
fix  the  residence:  the  official  expenses  of 
the  White  House  Office,  no  matter  what 
those  are;  the  entertainment  expenses, 
no  matter  what  those  are;  the  sub- 
sistence of  persons  on  the  Presidents 
staff  while  traveling,  whether  they  are 
going  to  Russia  or  to  Bonn,  wherever 
they  are  going.  We  are  writing  that  into 
concrete,  whereas  our  Appropriations 
Committees  do  not  even  have  the  author- 
ity or  the  ability  to  look  into  it  to  see 
whether  it  needs  to  be  changed. 

I  think  that  writing  all  that  in  would 
be  shortsighted,  and  we  would  be  back 
here  changing  the  authorization  legisla- 
tion, or  right  back  to  where  we  were  in 
1939 ;  because  the  authorization  we  have 
now  goes  back  to  1939,  and  no  one  has 
done  anything  about  it  since  that  time. 

It  seems  to  me  that  we  are  trying  to 
update  it  here,  trying  to  make  it  real- 
istic, trying  to  have  a  General  Account- 
ing Office  audit  which  gives  us  that 
information. 


I  believe  that  the  distinguished  Sena- 
tor from  Tennessee  and  the  distinguished 
Senator  from  Alaska  should  be  congratu- 
lated for  the  work  they  have  done  on  this 
bill,  to  get  a  handle  on  it  for  the  first 
time.  People  should  not  be  coming  in 
here  and  saying  "You  should  be  doing 
more,"  or.  "Let's  tack  something  else 
on"  or,  "I  want  to  go  home  and  be  able 
to  make  a  speech  that,  by  golly,  I  told 
that  President  he  couldn't  spend  more 
than  7  percent  for  his  entertainment  ex- 
penses. I'm  not  going  to  allow  him  to 
have  any  fancy  entertainment."  That  is 
not  to  say  that  he  has  had  any  fancy 
entertainment. 

For  those  reasons.  I  do  not  see  why  the 
amendment  should  be  adopted. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 

Mr.  STEVENS.  I  am  sure  the  Senator 
from  Florida  is  referring  to  the  unavail- 
ability of  diet  cola  in  the  White  House. 
I  am  sure  he  wants  the  Record  to  show 
that. 

Can  the  Senator  from  Virginia  tell  me 
this:  We  have  the  problems  of  people 
going  West,  and  there  is  a  major  airline 
strike  in  the  West,  and  it  is  hard  to  get 
additional  reservations.  I  would  like  to 
see  if  we  could  accelerate  the  votes  on 
this  amendment  and  the  next  amend- 
ment. I  understand  there  is  to  be  another 
amendment. 

Mr.  HARRY  F.  BYRD,  JR.  I  just  have 
a  brief  comment  to  make,  and  then  we 
can  vote,  so  far  as  I  am  concerned. 

No.  1.  the  Senator  from  Virginia  was 
not  speaking  about  the  amendment 
which  is  now  pending.  The  Senator  from 
Virginia  rose  to  seek  information  with 
reeard  to  the  legislation. 

The  Senator  from  Virginia  made  no  al- 
legations in  any  wav.  shape,  or  form  that 
too  much  money  was  being  spent  at  the 
White  House. 

It  is  a  question  of  policy,  a  question 
of  viewpoint  as  to  whether  there  should 
be  an  open-ended  authorization.  The 
Senator  from  Florida  correctly  pointed 
out  there  is  an  open-ended  authorization 
on  legislative  expenditures.  I  do  not  ap- 
prove of  that. 

I  do  riot  approve  of  open-ended  author- 
izations. It  has  nothing  to  do  with  the 
White  House.  Coneress.  or  anv  other  de- 
oartment  of  Government.  I  jast  do  not 
believe  in  them.  I  think  there  should  be 
a  limitation  in  the  authorization  bill.  I 
have  not  decided  exactly  how  I  will  vote 
on  the  bill.  I  think  the  committee  has 
made  improvements  in  th's  legislation 
over  what  has  exi<;ted  in  the  past.  On  the 
other  hand.  I  am  concerned  about  an 
ooen-enried  authorization. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  let  me  say 
to  my  distinguished  and  able  friend  from 
Virginia  that  his  point  is  well  and  elo- 
quently made.  What  we  are  seeking  to  do 
here  is  simply  to  allow  the  Office  of  the 
President  some  fiexibility  in  dealing  with 
the  items  which  we  have  alluded  to 
earlier. 

Let  me  say  and  try  to  reassure  the 
able  Senator  from  Virginia  that  appro- 
priate oversight  and  appropriate  restric- 


tions are  available  imder  this  legislation 
to  swiftly  curtail,  I  hope,  any  abuses  and 
to  swiftly  curtail  any  unreasonable  ex- 
penditures of  taxpayers'  money.  I  might 
say  that  I  do  agree  with  the  point  made 
by  the  able  Senator  from  Florida  that 
the  present  occupant  of  the  White  House 
certainly  appears  to  be  very  frugal  in  his 
entertainment  expenses.  The  Senator 
from  Tennessee  was  invited  over  there 
for  breakfast  not  too  long  ago  and  ar- 
rived expecting  at  least  ham  and  eggs 
and  got  coffee  and  a  doughnut.  The  Sen- 
ator from  New  Hampshire  also  received 
the  same  treatment.  We  have  not  re- 
turned since  then.  We  have  not  been  in- 
vited back,  I  might  add. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
<Mr.  Anderson),  the  Senator  from 
Arkansas  (Mr.  Bumpers) .  the  Senator 
from  North  Dakota  <Mr.  Burdick),  the 
Senator  from  Iowa  <Mr.  Culver),  the 
Senator  from  Missouri  (Mr.  Eagle- 
ton),  the  Senator  from  Mississippi  (Mr. 
Eastland  i  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  .  the  Senator  from  Arkansas 
•  Mr.  Hodges),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Vermont  (Mr.  Leahy)  .  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Maine  (Mr.  Musku). 
the  Senator  from  Mississippi  (Mr. 
Stennis)  .  and  the  Senator  from  Florida 
I  Mr.  Stone  >  are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Minnesota  <Mrs.  Humphrey)  and 
the  Senator  from  South  Dakota  (Bfr. 
McGovern)  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
I  Mrs.  Humphrey)  and  the  Senator  from 
Vermont  (Mr.  Leahy)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  .  the  Senator  from  Arizona  (Mr. 
Goldwater)  .  the  Senator  from  Michigan 
I  Mr.  Griffin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClurk).  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

The  result  was  announced — ^yeas  16, 
nays  56,  as  follows : 

(Rollcall  Vote  No.  217  Leg.] 

YEAS— 16 

Bartlett  Hatfield.  Scbweiker 

Byrd.  Uark  O.  Scott 

Harry  P..  Jr.  Helms  Stafford 

CurtU  Proxmire  TTiurmond 

Oanforth  Both  Wallop 

Oam  Sdunltt  Toung 
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NAYS— 56 

AU«n 

Gravel 

Mclntyre 

Bayh 

Hansen 

Melcher 

Beilmon 

Hart 

Morgan 

B«ntaen 

Haskell 

Moynihan 

Blden 

Hatch 

Nelson 

Byrd.  Robert  C.  Hatfleld, 

Nunn 

Cannon 

Paul  G. 

Pack  wood 

Case 

Havakawa 

Pell 

Cfaaree 

Heinz 

Rando'ph 

Chiles 

Hol.lngs 

Riblcoff 

Church 

Inouye 

Rlegle 

C.ark 

Jackson 

Sarbanes 

Cranston 

Javlts 

Sasser 

IJeConclnl 

Kennedy 

Sparkman 

Dole 

Long 

Stevens 

Domenlcl 

Lugar 

Stevenson 

Durkin 

Maenuson 

Talmadge 

Ford 

Mathlas 

Williams 

Olenn 

Matsunaga 

Zorlnsky 

NOT  VOTING- 

-28 

Abourezk 

Grlffln 

Metzenbaum 

Anderson 

Hathaway 

Muskle 

Baker 

Hodges 

Pearson 

Brooke 

Huddleston 

Percy 

Bumpers 

Humphrey 

StennU 

Burdlck 

Johnston 

Stone 

Culver 

Laxalt 

Tower 

Eagleton 

Leahy 

Welcker 

Eastland 

McClure 

Ctoldwater 

McGovern 

So  Mr.  Helms'  amendment  was 
rejected. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  inquire, 
for  the  convenience  of  Senators  who  have 
to  catch  planes  and  meet  engagements, 
as  to  how  many  amendments  remain, 
whether  or  not  there  will  be  rollcall 
votes  on  amendments,  and  whether  or 
not  there  will  be  a  rollcall  vote  on  final 
passage. 

Mr.  STEVENS.  Mr.  President,  may  we 
have  order?  I  think  the  majority  leader 
is  sisking  an  important  question,  and  de- 
serves to  be  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Roth  has 
an  amendment. 

Mr.  ROTH.  My  understanding  is  that 
it  will  be  accepted.  In  that  case,  there 
will  be  no  rollcall. 

Mr.  ROBERT  C.  BYRD.  Verv  well. 

Mr.  THURMOND.  Mr.  President,  I  do 
not  have  an  amendment.  I  have  three  or 
four  questions  I  have  prepared  to  ask 
the  manager  of  the  bill,  which  I  think 
will  take  2  or  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Does  anyone  have  any  other  amend- 
ments? Apparently  not.  Does  anyone  in- 
tend to  ask  for  a  rollcall  vote  on  pass- 
age? I  see  no  indication  thereof,  so  I 
would  suggest  that  Senators  may  take 
that  as  an  indication  that  there  will  be 
no  rollcall  vote  on  final  passage. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  inquire  of,  the  manager  of 
the  bill  for  certain  information,  if  he 
would  kindly 

Mr.  SASSER.  May  we  have  order.  Mr. 
President? 

The  PRESIDING  OFFICER  (Mr. 
Melcber)  .  The  Senate  will  be  in  order 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Tennessee,  as  man- 
ager of  the  bill. 

I  notice  that  section  105,  on  page  2, 
(D)  of  the  bill  appears  to  give  the  White 
House  a  "blank  check"  on  the  number 
of  employees  In  the  grade  of  OS-16's, 


who  can  fce  hire  1  for  the  White  House 
staff.  Is  that  corn  ct? 

Mr.  SASSER.  !  ^et  me  respond  to  the 
question  of  the  distinguished  Senator 
from  South  Caro  ina  by  saying  that  the 
number  of  emplo;  ees  would  be  subject  to 
the  total  authoris  ation  and  the  total  cap 
that  is  in  this  pa  rticular  bill.  Of  course, 
the  number  of  em  )loyees  and  their  grades 
would  be  subject  to  the  oversight  of  the 
appropriate  Appi  jpriations  Subcommit- 
tee. The  Senator  is  correct;  there  is  no 
specific  limitatior . 

Mr.  THURMOI  fD.  Does  the  committee 
know  how  many  'mployees  at  the  mini- 
mum rate  of  basi :  pay  graie  GS-16  are 
presently  on  thi  i  White  House  staff? 
Could  you  give  mi :  a  number? 

Mr.  SASSER.  ■\te  have  an  updated  list 
here  that  we  are  i  eeking  to  uncover  now. 
But  I  would  say  ti  i  my  friend  from  South 
Carolina  that  thj  level  of  employment 
now,  the  total  levi  1  of  employment  at  the 
White  House  in  1  seal  year  1978,  was  at 
its  lowest  level  si  ice  fiscal  year  1965. 

The  total  emp  oyment  at  the  White 
House  in  fiscal  jisar  1978  was  361  em- 
ployees, and,  ac<  ording  to  our  figures, 
this  is  the  lowest  1  ;vel  since  1965. 

Mr.  THURMOI  D.  Do  you  believe  that 
we  should  put  a  '  cap"  on  the  number  of 
GS-16's  who  may  be  hired  on  the  White 
House  staff? 

Mr.  SASSER.  ]  would  say  to  my  able 
friend  from  Sou  ;h  Carolina  that  this 
President  and  an  '^  subsequent  occupant 
of  the  White  Houi  e  should  have  the  flex- 
ibility to  secure  a  staff  adequate  to  meet 
the  demands,  within  the  bounds  of  rea- 
son and  within  the  overall  limitations  of 
the  present  authorization  bill  that  we 
are  considering  h«  re  today. 

I  would  say  to  1  tie  Senator  from  South 
Carolina  that  t  lese  individuals  who 
might  be  employi  d  would  be  subject  to 
the  oversight  of  (he  appropriate  Appro- 
priations Subcom  nittee. 

Mr.  THURMOI  fD.  I  notice  under  sec- 
tion 112  on  page  13  of  the  bill  that  the 
White  House  ma  r  borrow  employees  of 
other  departmen  s  or  agencies  for  179 
days  without  cost  ;o  the  White  House.  Am 
I  correct  in  that  i  .ssumption? 

Mr.  SASSER.  N  ay  I  ask  the  Senator  to 
repeat  his  questio  i? 

Mr.  THURMOI  D.  I  notice  under  sec- 
tion 112  on  page  13  of  the  bill  that  the 
White  House  ma;  ■  borrow  employees  of 
other  Departmen  ;s  or  agencies  for  179 
days  without  cos  to  the  White  House. 
Am  I  correct  in  th  it  assumption? 

Mr.  SASSER.  I  should  clarify,  for  the 
distinguished  Sen  itor  from  South  Caro- 
lina, a  distinction  in  two  different  areas 
of  the  bill  regard!;  ig  detailees.  The  White 
House  must  come  ensate  the  appropriate 
agencies  from  wh  ch  it  borrows  employ- 
ees for  more  than  180  days.  Another  sec- 
tion, section  113,  i  rovides  that  the  White 
House  must  file  c  etailed  reports  on  any 
employees  on  ass  ignment  to  the  White 
House  for  more  t  lan  30  days. 

I  might  say  tha .  one  rart  of  the  thrust 
of  this  authorization  bill  is  to  move  the 
White  House  f ron .  the  practice  of  taking 
employees  for  ai  signment  from  other 
agencies  and  sim  )]y  asking  those  agen- 
cies to  supply  th(  individuals  at  no  ex- 
pense to  the  Whit  i  House. 
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Mr.  THURMOND, 
sions  of  section  112 
13,  would  section  1 
House  to  borrow  a 
from  departments 
days  and  then  send  ... 
respective  departmerjts 
thereafter    on    the 
other  employees 
ment  and  agencies 
the  year  or  for  the 

Mr.  SASSER.  I  woild 
from  South  Carolina 
done,  but  that  it  wou  d 
and,  indeed,  cumbersome 
self-defeating 
House  to  attempt  tc 
any  subsequent  Wlite 
undertake. 

Mr.     THURMONl^ 
Senator. 


b(  irrow  these  employ- 


yes,  indeed.  I  would 

South  Carolina 

but  it  has  been 

many,  many  years. 

le  White  House  now 

I  think,  allocated  a 

people.  They  are  oper- 

4uthorization  passed 

them  to  a  staff  of 


Employees  have  been 

agencies.  I  think 

borrowing  occurred 

this  White  House, 

have  done,  does 

from     appropriate 


ii:! 


cr 


frori 
f(»r 
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virtually  without  limit.  Almost  all  of  the 
authorizations  are  for  "such  sums  as 
may  be  necessary."  Frankly,  it  does  not 
sound  like  Congress  is  exerting  much 
control. 

The  bill  does  set  a  limit  of  100  on  the 
number  of  staff  numbers  that  can  be 
compensated  at  greater  than  the  GS-16 
level.  The  current  number  is  55,  how- 
ever, and  the  100  figure  should  not  really 
be  much  of  a  limit.  In  addition,  lower 
level  employees  (compensated  as  GS- 
16's  or  below)  can  be  hired  without  limit. 

Mr.  President,  I  would  like  to  refer  to 
an  article  which  appeared  in  the  Na- 
tional Journal  about  this  bill.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record.  It  is  entitled  "The 
'Lean  White  House'  Has  a  Fat  Staff 
Authorization  in  the  Works." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

IFrom  the  National  Journal,  April  1,  1978] 

The  "Lean  White  House  Has  a  Pat  Staff 

Authorization  in  the  Works 

(By   Dom   Bonafede) 

(Proposed  legislation  (i waiting  House  action 

would  allow  President  Carter  the  most  ex- 
pensive White  House  staff  In  history) 

An  authorization  bill  (H.R.  11003),  unani- 
mously approved  March  16  by  voice  vote 
by  the  House  Post  Office  and  ClvU  Service 
Committee,  would  let  the  President  almost 
double  the  number  of  executive  level  and 
supergrade  aides  on  his  personal  White 
House  Office  staff  from  55  to  100.  Occupants 
of  such  senior  positions  receive  annual 
salaries  ranging  from  $42,500  to  $57,500. 

Similar  top-level  staff  increases  for  four 
other  units  of  the  Executive  Office  of  the 
White  House  Office,  would  cost  $8.6  million 
the  first  year  alone,  if  fully  implemented. 
(See  box.  p.  516.) 

Other  provisions  in  the  measure,  some 
of  which  are  unprecedented,  would  grant: 

Virtually  open-ended  authority  to  the 
White  House  to  hire  an  unlimited  number 
of  consultants  and  borrow  "detailees"  from 
ot^er  fpderal  aBenci<>s: 

Assistance  and  services  for  the  wives  of 
the  President  and  Vice  President,  the  first 
time  they  have  been  Included  In  legislation 
dealing  with  White  House  personnel  author- 
ization: 

Increases  in  executive  level  and  supergrade 
employees  for  the  Office  of  the  Vice  President 
from  eight  to  11.  Domestic  Policy  Staff  from 
13  to  24.  Office  of  Administration  from  five 
to  10  and  Executive  Residence  staff  from 
none  to  three; 

Authority  for  an  unlimited  number  of 
appointments  to  the  presidential  staff  below 
a  OS  16  rating,  which  carries  a  yearly  salary 
of  $42,423: 

"Subsistence  expenses"  for  persons,  both 
military  and  civilian,  traveling  on  ofBcial 
business  In  connection  with  travel  of  the 
President  or  Vice  President,  includlnp  aides 
accompanying  them  on  trips  and  advance 
people.  This  is  In  addition  to  per  diem  ex- 
penses regularly  allowed. 


The  Administration-endorsed  legislation, 
which  is  expected  to  b3  taken  up  by  the  full 
House  in  a  few  days,  appears  to  represent  a 
reversal  of  a  movement  towards  a  deimperi- 
allzed  presidential  establishment  and  to  run 
counter  to  Carter's  pledge  to  constrict  the 
White  House  bureaucracy. 

Hush  Carter  Jr.,  special  assistant  to  the 
President  for  administration,  reported  the 
White  House  has  been  working  in  support  of 
the  bill  since  August  but  does  not  intend  to 
add  significantly  to  the  number  of  senior 
aides  in  the  White  House  and  Executive  Of- 
fice of  the  President,  notwithstanding  the  op- 
portunities available  under  the  bill,  should 
It  be  adopted. 

Administration  officials  are  confident  the 
bill  will  be  approved.  "We  feel  pretty  good 
about  it,"  Carter  commented.  "This  provides 
permanent  statutory  authority  for  the  Presi- 
dent's staff."  he  said.  "We  wanted  to  have 
plenty  of  flexibility  for  the  future.  In  the 
event  of  an  emergency  like  World  War  III  or 
something,  and  needed  to  suddenly  increase 
the  staff.  But  except  for  one  or  two  people, 
we  have  no  plans  to  raise  the  staff  level." 

Tread  Davis  Jr..  general  counsel  to  the 
President's  reorganization  project  in  the  Of- 
fice of  Management  and  Budget  (OMB),  said 
the  bill  does  not  represent  a  staff  increase 
since  year-to-year  personnel  levels  will  con- 
tinue to  be  determined  through  the  appro- 
priations and  budgetary  process. 

LIMITED     OVERSIGHT 

Charles  H.  KnuU.  staff  counsel  for  the 
House  Post  Office  and  Civil  Service  Subcom- 
mittee on  Employee  Ethics  and  Utilization 
and  the  bill's  principal  author,  acknowledged 
that  there  was  "quite  a  bit  of  horse  trading" 
in  negotiations  over  the  legis'ation. 

"There  was  a  tradeoff  for  a  higher  authori- 
zation of  staff  in  exchange  for  some  limita- 
tions and  oversight  provisions."  he  said.  "But 
actually,  they  |tho  limitations!  are  not  as 
stringent  as  for  other  agencies  and  are  close 
to  what  Congress  has  for  itself." 

A  report  issued  by  the  Post  Office  and  Civil 
Service  Committee  candidly  concedes  the  bill 
"allows  the  Congress  limited  oversight."  It 
notes  that  the  Comptroller  General  would 
bo  a"  lowed  to  inspect  records  related  to  White 
House  expenditures  as  a  form  of  "limited 
verification  procedure." 

This,  the  report  said,  'will  enable  the  Con- 
gross  to  perform  its  oversight  role  while  at 
th2  same  time  protect  the  confidential  na- 
ture of  the  funds  and  avoid  an  overly  broad 
intrusion  into  this  area  of  executive  discre- 
tion. Under  this  procedure,  the  Congress  will 
receive  a  report  from  the  Comptroller  Gen- 
eral certifying  the  fact  of  his  verification  and 
listing  only  those  specific  sums  which  were 
not  expended  for  the  purposes  certified." 

It  Is  apparent  from  the  tone  of  the  report 
that  the  committee  considers  this  a  delicate 
matter  and  does  not  Intend  to  probe  too 
deeply  Into  White  House  business.  Provisions 
covering  the  us3  of  detailees,  for  examp'e,  re- 
quire on'y  that  those  who  have  been  assigned 
to  the  presidential  complex  for  180  days  or 
longer  In  any  fiscal  year  must  be  Included 
in  a  public  report  submitted  to  Congress.  De- 
tailees who  serve  for  179  days  or  less  need 
not  be  reported.  Committee  officials  say  It  Is 
not  Inconceivable  that  the  White  House 
could  talce  advantage  of  the  provision. 


WnrrE  House  Staff  Costs 

The  following  table  represents  a  projection  of  the  estimated  costs  for  Increased  White 
House  staffing  under  H.R.  11003,  if  all  the  slots  are  filled.  (All  figures  are  In  millions  of 
dollars.) 


Fiscal  years 

Estimated  costs 

1979 

^980 

1981 

1982 

1983 

Current  projection 

Staff  mcrease 

$29.6 

8.6 

$31.6 
8.8 

$34.0 
9.1 

$36.4 
9.3 

$39.1 
9.6 

Total     

38.  1 

40.4 

43.1 

46.7 

48  7 

Source  :  Congressional  Budget  Office. 


As  part  of  a  supplement  to  the  committee 
report,  minority  members  of  the  panel,  led 
by  the  ranking  Republican,  Edward  J.  Oer- 
wlnsk.i  of  IlUnois.  who  cosponsored  the  bill, 
said,  "Although  this  is  good  and  basic  legis- 
lation .  .  .  some  of  tis  are  concerned  by 
what  we  regard  as  loopholes  In  the  reporting 
of  detailees  assigned  to  the  White  House 
from  other  agencies." 

The  unchecked  use  of  consultants  per- 
mitted the  White  House  imder  the  bill  also 
is  a  contentious  Issue,  particularly  since  the 
President  not  long  ago  issued  a  statement 
advocating  a  cutback  in  their  employment 
by  governmental  agencies. 

"We  may  have  to  have  a  specific  appro- 
priation for  consultants,"  KnuU  said. 

The  inclusion  of  the  authorization  for 
the  President's  wife  was  made  at  the  sugges- 
tion of  the  White  House,  committee  officials 
said.  Recently,  questions  have  been  raised 
about  the  fact  that  Rosalynn  Carter,  the 
President's  wife,  has  at  least  17  persons  on 
her  staff,  none  of  whom  is  covered  by  specific 
authorization  legislation.  Similarly,  the  Vice 
President's  wife.  Joan  Mondale.  who  is  in- 
volved in  arts  programs,  has  at  least  four 
aides  paid  out  of  government  funds. 

"Authorization  for  the  spouse  is  supposed 
to  be  in  connection  with  their  official  duties." 
a  committee  staffer  said.  "But  no  one  knows 
where  their  official  duties  end." 

Additional  provisions  in  the  bill  increase 
the  President's  travel  expenses  from  $40,000 
to  $100,000  and  maintain  his  allowance  of  $1 
million  for  unanticipated  needs.  For  the 
most  part,  however,  the  President's  travel 
expenses  are  underwritten  by  the  Defense 
Department,  which  has  Jurisdiction  over  the 
Air  Force  planes  made  available  to  him.  The 
$100,000  is  used  mainly  for  aides  who  travel 
with  the  President  and  other  Incidental 
expenses. 

The  $1  million  for  unanticipated  needs  is 
allocated  to  the  President  "in  furtherance  of 
the  national  interest,  security  or  defense, 
which  may  arise  at  home  or  abroad."  That 
Is  a  purposely  vague  definition;  presumably 
the  money  is  viewed  more  as  pocket  spend- 
ing money  for  the  President.  The  94th  Con- 
gress reduced  the  amount  to  $550,000.  but  It 
has  since  been  raised  to  its  former  level. 

"It's  questionable  whether  it  is  needed." 
said  Theodore  J.  Kazy,  the  committee's  mi- 
nority staff  director.  "Is  It  too  much  and 
what  is  it  used  for?  I'm  sure  some  Members 
would  like  to  see  It  amended." 

SWITCHED    POSITIONS 

An  interesting  sidelight  on  the  bUl  con- 
cerns the  political  maneuvering  that  has 
accompanied  It,  particularly  the  Inconsis- 
tency of  some  House  Members  on  the  issue 
of  White  Hoixse  staffing. 

In  1975.  when  a  similar,  yet  more  modest, 
bin  affecting  the  Ford  White  House  was  in- 
troduced. Rep.  Morris  K.  Udall.  D-Ariz.,  took 
the  lead  In  denouncing  the  proposal.  During 
an  Impassioned  floor  debate  that  July  9, 
Udall,  then  a  prosi>ectlve  Democratic  candi- 
date, declared  It  was  time  to  draw  the  line 
against  expanding  the  presidential  establish- 
ment and  said  that  a  'oloated  White  House 
ctaff  tended  to  centralize  p>ower  within  the 
White  House  and  trespassed  on  the  tradi- 
tional role  of  the  Cabinet.  UdaU  then  re- 
cited a  list  of  aides  of  President  Ford  who 
made  more  money  than  several  directors  of 
federal  agencies,  such  as  the  chief  of  the 
Forest  Service  and  the  Commissioner  of 
Education. 

According  to  committee  staff  aides,  how- 
ever, UdaU  has  been  extraordinarily  quiet 
regarding  the  proposed  staff  authorization 
for  Carter,  a  Democrat. 

In  a  transparent  jibe  at  Udall,  the  minority 
meml>ers  said  In  their  supplemental  report: 

".  .  .  When    modest   staff    Increases    were 
proposed  for  President  Ford  in  the  1975  legis- 
lation, there  was  an  attempt  to  cut  the  num-  ' 
her  of  executive  level  employees  from  25  to 
13.  The  sponsor  of  that  amendment,  a  notad 
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Copper  State  statesman,  said  he  was  not  cut- 
ting back  but  was  holding  the  line  on  White 
House  staff.  He  made  It  clear,  however,  he 
considered  the  correct  course  of  action  to 
be  a  rollback  on  the  number  of  high-level 
positions  at  the  White  House.  It  almost 
seemed  as  If  Oeneral  'Black  Jack'  Pershing 
were  In  hot  pursuit  of  Pancho  Villa. 

"In  a  flood  of  eloquence,  he  expressed 
shock  at  the  Increase  In  jobs  at  the  White 
House.  We  have  no  way  of  knowing  what 
the  White  House  staff  situation  would  be 
today  had  voters  In  the  1976  Democratic 
presidential  primaries  exercised  different 
Judgment." 

When  asked  about  Udall's  puzzling  posi- 
tion, Jennifer  Fain,  a  spokesperson  for  him, 
x«plled,  "Since  the  bill  sets  a  limit  on  the 
number  of  executive  and  supergrade  jobs 
In  the  White  House,  he  Is  for  It." 

Another  committee  member.  Rep.  Patricia 
Schroeder,  D-Colo.,  changed  her  tune  on 
the  issue.  During  the  July  1976  debate  she 
■aid,  "We  have  had  an  Incredible  crisis  In 
this  government  In  the  past  few  years  and 
there  has  been  a  tremendous  concern  about 
the  power  vested  In  the  executive  branch  and 
m  faceless  government,  that  we  cannot  even 
figure  out  who  Is  making  the  decisions.  The 
Issue  is  the  centralization  of  relatively  un- 
accountable power  in  the  White  House  at  the 
expense  of  our  Cabinet  form  of  government. 

"...  I  am  delighted  the  President  has  said 
how  many  people  are  on  the  White  House 
detail.  But  there  is  no  limit  to  how  many 
can  be  detailed  in  the  future.  I  have  the  list 
of  20.  There  Is  also  no  limit  on  White  House 
consultants.  They  are  making  a  lovely  salary. 
We  would  all  do  well  to  quit  and  become  a 
White  House  consultant." 

Explaining  Schroeder's  new  position,  an 
aide  said,  "It  was  important  to  get  out  a 
bill  and  this  was  the  best  they  could  get." 

After  the  bill  was  drafted,  the  White  House, 
apparently  certain  that  it  would  be  over- 
whelmingly accepted  by  the  full  House,  re- 
quested that  it  be  placed  on  the  suspension 
calendar.  That  means  that  the  normal  rules 
are  waived,  that  there  can  be  only  40  minutes 
of  debate  on  the  bill,  that  no  amendments 
can  be  added  and  that  there  must  be  an  up- 
or-down  vote  requiring  a  two-thirds  majority 
for  passage. 

"I  personally  recommended  against  it," 
•aid  David  Mlnton,  the  committee's  executive 
director  and  general  counsel,  "not  on  the 
merits  of  the  bill  but  because  of  politics.  It 
(the  quick  action]  might  antagonize  some 
Members." 

The  bill  was  taken  off  the  suspension  calen- 
dar but  could  be  reinserted  when  Congress 
reconvenes. 

"That's  a  little  risky,"  remarked  minority 
staff  director  Kazy.  "Some  Republicans  might 
take  some  shots  at  it.  They  have  been  more 
generous  with  Carter  than  the  Democrats 
with  Ford." 

One  of  the  chief  attractions  of  the  bill 
from  the  White  House's  view  is  that  It  marks 
a  departure  from  past  practice  when  White 
House  staff  appropriations  proposals  were 
subject  to  points  of  order  because  the  House 
had  not  first  provided  an  authorization. 

Following  House  action  on  the  bill,  It  will 
then  go  to  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  would 
note  that  the  Government  Affairs  Com- 
mittee of  the  Senate  did  strengthen  the 
House  bill  on  reporting  requirements  for 
detailees  and  other  staff.  In  addition, 
the  managers  agreed  to  accept  the 
amendment  by  the  Senator  from  Dela- 
ware which  requires  periodic  authoriza- 
tion. Obviously,  those  changes  were 
made  since  the  article  was  written,  but 
otherwise.  It  is  disturbingly  accurate. 

I  would  also  like  to  correct  a  misim- 
presslon  that  may  have  resulted  from 
yesterday's  dlscuuion  of  this  bill.  The 


distinguished  Sehator  from  Tennessee 
stated  that  President  Carter  had  reduced 
the  White  Housel  staff  from  485  to  351. 
Of  course,  such  r  reduction  would  have 
almost  fulfilled  ttie  President's  promise 
to  reduce  the  White  House  staff  by  one- 
third.  In  fact,  ho  wever,  73  of  those  peo- 
ple were  simply  ransf erred  to  the  new 
White  House  '  Ol  Bee  of  Administration" 
and  represent  no  real  reduction  in  force. 
In  addition,  I  i  luote  from  an  interest- 
iifg  article  by  W  Uiam  Saflre  which  ap- 
peared in  the  B^y  22,  1977,  New  York 
Times: 


years 

It 


on  the  campaign  trail, 
the  swollen  size  of  the 
[n  his  Feb.  2  fireside  chat, 
with  the  report  that 
size  of  the  White  House 
;hlrd." 
staff  he  inherited  con- 
Since  his  "nearly  one- 
Into  a  directive  order- 
:ut,  the  number — by  his 

should  now  be  357. 
breath.  According  to  the 
office,  the  size  of  the 
as  of  last  week  was  not 
4ot  the  Ford  level  of  510, 


For  over  two 
Mr.  Carter  railed 
White  House  staff 
he  warmed  our  hekrts 
"I  am  reducing  th( 
staff  by  nearly  one 

The  White  Hou* 
slsted  of  510  peopl  e 
third"  was  translated 
ing  a  30  percent 
own  announcemenit' 

Don't  hold  your 
White  House  prea^ 
White  House  staff 
the  targeted  357, 
but  608. 

Obviously,  the  t'resident  is  not  making 
good  on  his  campaign  promise.  In  addi- 
tion, he  is  supporting  a  bill  which  au- 
thorizes staff  fai  in  excess  of  current 
levels 

All  this  disturbs  the  Senator  from 
Kansas,  and  lead  i  me  to  oppose  this  bill. 

UP  AMEI  DMENT  NO.  1418 

(Purpose:  To  Umll   budget  authorization  to 
flye  years) 

President,  I  send  an 
amendment  to  the  desk  and 
immediate  consideration. 

NG     OFFICER.     The 
)e  stated. 


Mr.  ROTH.  M' 
unprinted 
ask  for  its 

The    presid: 
amendment  will 

The  assistant  ^gislative  clerk  read  as 
follows : 

The    Senator 
Roth)    proposes 
numbered  1418. 


f^m    Rhode    Island     (Mr. 
unprinted  amendment 


a  1 


tl  at 


Mr.  ROTH.  Mr 
imous  consent 
amendment  be 

The  presiding 
objection,  it  is  so 

The  amendmeiit 

On  page  20,  line 
sert  the  following: 
authority  (Including 
thorlty)    which   Is 
amendments  may 
during  a  fiscal  yeai 
ber  30,  1983,  unle^ 
budget    authority 
slons  of  a  law  enacted 
enactment  of  this 
of  this  section  th< 
has  the  meaning 
(2)    of   the 
1974." 


Mr.  ROTH.  Ml 
proposing  to  be 
House  authorization 
sunset  provision 
reauthorization 
brief. 


President,  I  ask  unan- 
the  reading  of  the 
iispensed  with. 

OFFICER.  Without 

(rdered. 

is  as  follows: 

12,  before  the  period  in- 

",  except  that  no  budget 

permanent  budget  au- 

authorlzed   under   these 

se  obligated  or  expended 

beginning  after  Septem- 

the  enactment  of  such 

Is   authorized    by    provi- 

after  the  date  of  the 

section.  For  the  purposes 

term  'budget  authority' 

ven  to  it  by  section  (3) 

Budget   Act   of 


Cong  esslonal 


President,  what  I  am 

added  to  the  White 

bill  is  a  cutoff  or 

that  would  require  the 

a  gain  in  1984. 1  shall  be 


On  the  matter  of  personnel,  I  would 
like  to  amplify  ihe  remarks  that  were 
made  by  the  distinguished  Senator  from 
Kansas  as  well  as  the  remarks  of  the 
Senator  from  N9rth  Carolina,  because 
I,  too,  am  distui^d  at  the  example  of 
growth  for  the  rfst  of  the  Federal  Gov- 


ernment being  givei 
authorization. 

Mr.  President,  thij 
thorization  bill  is  ai 
ture.  It  shows  us  thi 
no  intention  of  keep: 
the  White  House  sti 
reveals  the  emptine 
promises  to  streamli 
And  it  is  an  indicatij 
gress  intends  to  tal 
controlling  the  bun 
Federal  Government! 

This  bill  sets  a  frightening  example  of 
growth  for  the  rest  t)f  the  Federal  Gov- 
ernment. It  authorizes  almost  double  the 
number  of  executive!  level  positions  that 
now  exist  in  these  ^hite  House  offices. 
If  we  approve  it  unamended,  it  man- 


\july  H,  1978 

by  this  particular 

White  House  au- 

oracle  of  the  fu- 

t  the  President  has 

g  his  pledge  to  cut 

ff  by  one-third.  It 

of  administration 
e  the  bureaucracy, 
n  of  whether  Con- 

an  active  role  in 
eoning  size  of  the 


dates  the  same  kind 
out  the  bureaucracy 


gress  to  begin  to  con  rol  the  bureaucracy 
is  at  the  top.  If  the  I  'resident  will  not  do 


it — if  he  persists  in 
gant  authorizations 


requesting  extrava- 
such  as  this  one, 


then  we  must  do  it  on  rselves 


lait 


The    President 
when  he  told  us 
trimming  the  White 
"The  place  to  start 
White  House.  I  am 
the  White  House 
third." 


hid 


the    right    idea 

February  he  was 

Souse  staff.  He  said, 

is  at  the  top — the 

■educing  the  size  of 

s<aff  by  nearly  one- 


al£o 


The  President 
terview    last    year 
Quarterly : 

I  am  very  much  o: 
centratlon  of  large  nuijnbers 
thorlty  in  the  White 
proposing  to  cut  that 
ductlon  amounting  to 


stated  in  an  in- 
with    Congressional 


However,   this  so-|called 
duction"  is  imagina-y 
shifted  from  the  Wjiite 
the  new  Office  of 
only  the  appearance 
guess  we  are  suppose^ 
ence  of  the  Office  of 
the  Emperor's  clotHes 
real  reduction  here 


Mr.  President,  the 


of  growth  through- 
The  place  for  Con- 


PF  osed 


to  having  a  con- 

of  people  in  au- 

Ijouse  staff  .  .  .  We  are 

to  351,  a  drastic  re- 

ibout  28  percent. 


"drastic  re- 
Employees  were 
House  office  to 
Ac^ninistration,  giving 
of  a  reduction.  I 
to  ignore  the  exist- 
(Vdministration,  like 
and  perceive  a 


increase  to  which  I 


refer  is  clearly  illusti  -ated  when  we  com- 
pare the  number  <f  positions  in  the 
offices  we  are  considi  (ring  for  authoriza- 
tion today  with  the  number  of  positions 
under  the  Ford  admlinistration.  In  Feb- 
ruary 1976,  the  total  civilian  employment 
in  the  five  offices  we  are  considering  was 
666.  Total  civilian  employment  in  Feb- 
ruary 1978  was  718.  The  claim  of  a  staff 
cut  is  a  blatant  ajttempt  to  veil  the 
growth  of  the  White  House  staff, 
asic 


Mr.  President,  I 
piled  by  my  staff 
civil  service  figures 
Record. 


that  a  chart  com- 

frt)m  the  most  recent 

be  printed  in  the 


There  being  no 
was  ordered  to  be  printed 
as  follows: 


Paid  civilian 


(Injection,  the  chart 
in  the  Record, 


employment 


1976       1978 


January : 

White  House  Office. 
Office  of  Administration 

Office  of  the  Vice  President 24 

Domestic    Council.. 
Executive  Mansion. 


Toul 


517 


55 
80 


379 

178 

23 

43 

87 


676 


710 
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1976       1978 


February : 

White  House  Office 515  377 

Office  of  Administration 189 

Office  of  the  Vice  President 23  22 

Domestic    Council 49  43 

Executive   Mansion 79  87 

Total   „- 666        718 

Mr.  ROTH.  Budget  authority  for  the 
White  House  staff  has  been  an  issue  for 
several  years.  In  the  last  two  Congresses, 
it  was  voted  on  once  in  the  Senate  and 
twice  in  the  House. 

The  sentiment  then  was  that  the  Con- 
gress had  written  too  many  blank  checks 
to  the  President.  I  shared  this  concern 
and  voted  against  uncontrolled  extrava- 
gant authorizations.  I  still  believe  con- 
gressional acquiescence  is  a  problem  to- 
day. It  is  imperative  that  we  fully  exer- 
cise our  responsibility  to  examine  the 
President's  requests  for  staff  increases. 
It  is  Congress  duty  to  insure  that  we 
have  an  accountable  executive  branch 
and  that  its  shape  and  size  are  con- 
trolled. 

As  President  Carter  said  in  an  inter- 
view during  his  campaign  (CG  9/25/76 
p.  9): 

We  now  have  a  greatly  expanded  White 
House  Staff  .  .  .  This  needs  to  be  changed. 
We  need  to  put  the  responsibilities  back  on 
the  Cabinet  members. 

I  cannot  see  how  this  bill  is  in  any  way 
consistent  with  this  goal.  President  Car- 
ter's concern  for  Cabinet  Government 
was  also  articulated  in  the  last  Congress. 

It  is  also  shocking  to  me  that  some 
Members  of  the  House  who  were  vocal 
opponents  of  the  more  modest  previous 
proposals  have  chosen  to  cosponsor  this 
extravagant  bill.  Their  concern  for  "the 
Cabinet  form  of  Government"  and  "the 
ominous  proliferation  of  power  in  the 
White  House"  has  inexplicably  dwindled 
since  1974.  While  it  may  be  inapportune 
for  them  to  espouse  these  views  now,  I 
think  some  valid  points  were  made  in 
the  dissenting  views  of  H.R.  6706  in  the 
last  Congress,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Dissenting  Views  of  Morris  K.  Udall  and 
Patricia  Schroedes 

While  we  welcome  the  attempt  of  the  com- 
mittee to  exercise  Its  oversight  and  authori- 
zation Jurisdiction  in  regard  to  the  employ- 
ment of  personnel  In  the  White  House  Of- 
fice, we  believe  that  the  committee  has  not 
sufficiently  addressed  the  Important  issues 
before  It  and,  in  the  final  analysis,  has  ap- 
proved a  bin  which  contains  the  seed  for 
potential  abuse  In  employment  practices  by 
the  Office  of  the  President. 

The  central  question  before  us  is  not 
whether  we  trust  the  present  incumbent,  or 
whether  the  Congress  is  attempting  to  tie 
the  hands  of  the  President  in  relation  to  his 
hiring  authority.  The  central  Issue  Is  whether 
the  Congress  should  continue  to  acquiesce. 
Indeed  approve  of  the  increasing  trend  to- 
ward the  centralization  of  power  and  policy- 
making authority  in  the  White  House  rather 
than  In  the  more  decentralized  Cabinet-type 
of  Executive  Branch  which  was  envisioned 
by  the  Founding  Fathers,  and  which,  until 
recently,  seemed  to  serve  the  Nation's  needs 
more  than  adequately. 


Our  Constitution  envisages  a  President 
assisted  by  a  Cabinet  made  up  of  his  prin- 
cipal consultants  and  advisors.  This  concept 
was  underscored  by  the  creation  of  the  Ex- 
ecutive Office  of  the  President  In  1939  (Reor- 
ganization Plan  I— April  25,  1939).  In  the 
order  Implementing  the  plan.  It  was  made 
clear  that  "In  no  event  shall  Administra- 
tive Assistants  (to  the  President)  be  inter- 
posed between  the  President  and  the  head 
of  any  department  or  agency."  However,  ex- 
cept for  the  big  four  (State.  Justice,  De- 
fense, and  Treasury)  few  Cabinet  members 
In  recent  times  have  had  any  regular  and 
effective  access  to  the  President.  The  plain 
fact  is  that  on  most  matters  Cabinet  mem- 
bers tend  to  deal  with  the  White  House  staff 
members  who  apparently  have  more  infiu- 
ence  with  the  President  than  the  Cabinet 
member  himself. 

The  framers  of  the  Constitution  under- 
stood that  a  Cabinet-type  government  decid- 
ing policy  formulation  was  far  preferable  to 
a  medieval  court  system  where  the  king's 
favorites  struggled  for  power,  owing  no  al- 
legiance except  to  their  master. 

While  no  American  would  begrudge  any 
President  the  expertise  or  manpower  needed 
to  cope  with  the  pressing  problems  of  the 
Nation  and  the  world,  a  serious  problem  does 
arise  when  the  White  House  staff  begins  to 
replace  both  the  functions  of  the  Cabinet  and 
the  career  civil  service.  Since  1960,  there  has 
been  a  steady  and  marked  Increase  In  White 
House  personnel.  Between  the  years  1970-73, 
we  witnessed  an  explosive  25  percent  Increase 
In  the  White  House  staff. 

Not  only  did  this  personnel  growth  affect 
the  powers  of  Congress  but  it  has  unques- 
tionably eroded  the  responsibilities  of  the 
Cabinet  and  the  stabilizing  controls  of  the 
Civil  Service. 

A  President's  major  admmistrators  and 
advisers — the  Cabinet — have  always  been 
properly  questioned  by  Congress  about  their 
administration  of  public  laws.  Public  ac- 
ccuntabiUty  of  a  President's  personal  staff, 
all  too  often  may  be  non-existent. 

H.R.  6706.  in  effect,  approves  of  this  type 
of  nonaccountable  government,  and  there- 
fore. Is  a  bad  bill.  It  rubber-stamps  the  White 
House's  recent  proliferation  of  high  level 
positions.  What  has  changed  In  the  past  year 
to  require  such  large  Increases  in  top  level 
positions  at  the  White  House? 

But  even  these  so-called  "limitations," 
however  bloated,  can  be  easily  circumvented 
by  any  President  who  wishes  to  do  so  under 
the  provisions  of  H.R.  6706.  When  the  bUl 
came  before  the  Committee,  there  was  not 
even  a  celling  for  total  staff  positions.  Such 
a  limitation  was  Instituted  by  amending  the 
bill,  but  two  serious  jiotentlal  loopholes 
remain. 

First  the  President  is  allowed  to  hire  un- 
limited numbers  of  experts  and  consultants, 
and  regardless  of  any  other  personnel  limita- 
tions, keep  them  on  the  payroll  for  an  in- 
definite period  of  time  subject  only  to  the 
President's  assertion  after  the  first  year  of 
employment  that  their  continued  presence 
Is  "necessary."  Every  other  Federal  govern- 
ment agency  Is  limited  to  hiring  experts  and 
consultants  for  only  one  year.  No  reason 
comes  to  mind  why  the  White  House  should 
not  be  subject  to  the  same  limitation.  If  an 
individual  needs  to  be  kept  on  for  more  than 
one  year,  then  the  White  House  should 
transfer  that  individual  to  one  of  the  per- 
sonnel slots  which  have  been  authorized. 
After  one  year  of  work,  it  seems  that  the 
term  "consultant"  is  somewhat  inappropri- 
ate. 

Second,  it  seems  to  us  that  the  ai, 000,000 
to  be  used  at  the  discretion  of  the  President 
for  "unanticipated  needs"  also  holds  the  po- 
tential for  abuse  This  subject  has  been  dis- 
cussed by  Mr.  Harris  in  his  Dissenting  Views, 
and  we  fully  concur  with  his  assessment. 

In  conclusion,  H.R.  6706  falls  to  limit  the 


ominous  proliferation  of  power  in  the  White 
House,  and  in  doing  so,  it  puts  the  CongreH 
on  record  as  impUcitly  approving  of  this 
form  of  government.  For  this  reason,  we  op- 
pose this  bill,  however,  well-intentioned  U 
Its  purpose,  and  hope  that  it  can  be  amended 
sufficiently  on  the  fioor  to  reverse  the  cumnt 
trend  and  bring  back  more  accountabUitjr 
to  the  Executive  Branch. 

Moaais  K.  unaix. 

PATUCI*    SCBBOBOm. 

Mr.  ROTH.  This  authorization  bill  is 
excessive.  Why  are  100  executive  level 
positions  necessary  when  there  are  only 
55  positions  now?  The  flippant  explana- 
tion offered  by  Hugh  Carter,  head  of  the 
new  Office  of  Administration,  was  that 
they  were  necessary  in  ase  of  "an  emer- 
gency like  World  War  HI  or  something." 
I  believe  a  more  accurate  explanation  is 
that  the  administration  is  attempting  to 
circumvent  the  process  of  justifying  staff 
increases  to  Congress.  It  will  be  much 
easier  to  secure  larger  appropriations,  if 
the  ceiUng  is  this  high.  For  all  the  ccm- 
trols  this  bill  offers,  the  authorization 
might  as  well  be  unlimited. 

The  Congressional  Budget  Office  esti- 
mates that,  as  a  result  of  this  legislation. 
White  House  executive  level  [>ositions 
alone  will  rise  by  approximately  $10 
million  over  the  next  5  fiscal  years.  They 
did  not  factor  in  inflation,  or  consider 
the  growth  of  the  staff  in  positions  be- 
low GS-18.  Still,  this  conservative  esti- 
mate illustrates  the  growth  and  escalat- 
ing cost  that  will  result  from  this  bill.  I 
ask  unanimous  consent  that  this  esti- 
mate be  printed  in  the  Record. 

There  being  no  objection,  the  estimate 
was  ordered  to  be  printed  in  the  Recoib, 
as  follows: 

Estimated  costs 

Fiscal  year  1979 :  In  milUona 

Current  level  projection $29. 6 

Staffing  Increase 8.6 

Total  aa.1 

Fiscal  year  1980: 

Current  level  projection 31. 6 

Staffing  increase _._      8.8 

Total    40.4 

Fiscal  year  1981: 

Current  level  projection 34. 0 

Staffing  increase 9. 1 

Total   43.1 

Fiscal  year  1982 : 

Current  level  projection 38.4 

Staffing  Increase 9.3 

Total    45.7 

Fiscal  year  1983: 

Current  level  projection 39. 1 

Staffing  increase 9.6 

Total    48.7 

Mr.  ROTH.  The  major  objection  to 
this  authorization  is  it  has  no  expirati<»i 
date.  The  administration  will  never  again 
need  to  return  to  this  body  for  such  au- 
thorization— except  to  request  further 
increases.  A  former  Senator  from  Min- 
nesota eloquently  expressed  the  need  for 
a  termination  date  for  the  authorization 
in  1974  and  I  refer  to  the  following  ex- 
cerpt of  his  remarks: 

Third,  the  committee  reported  bill  placed 
a  July  1,  1978  cutoff  date  for  the  authorUa- 
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tlon  for  White  House  personnel  and  the 
President's  emergency  fund  envisioned  by 
this  legislation.  I  am  particularly  pleased 
with  this  provision  of  the  bill  since  it  will 
require  future  Presidents  to  come  to  the 
Congress  and  make  their  case  for  their  own 
staff  needs.  In  view  of  the  usurpation  by  the 
White  House  staff  of  recent  years  of  the 
functions  of  Cabinet  ofBcers  and  others  to 
whom  principal  responsibility  for  executive 
department  policymaking  should  be  dele- 
gated, I  believe  that  it  is  essential  that  any 
future  President,  of  whatever  political  party. 
be  required  to  come  to  the  Congress  and 
grant  us  our  proper  role  in  determining  the 
size  and  shape  of  the  White  House  staff. 

I  agree  wholeheartedly  with  Vice  Pres- 
ident MoNDALE  that  any  future  President, 
RepubUcan  or  Democrat,  should  be  re- 
quired to  come  baclc  to  Congress  and 
justify  further  staff  increases.  Why 
should  we  exempt  these  White  House  of- 
fices from  this  vital  part  of  our  budgetary 
process?  If  we  leave  this  aspect  of  the 
bill  unamended,  we  arc  granting  the 
President  an  open-ended,  blanlc-check 
authorization. 

I  do  not  mean  to  imply  in  principle  an 
executive  request  for  growth  is  always 
unacceptable.  Under  many  circumstances 
such  a  request  may,  indeed,  constitute 
real  reform  or  the  need  be  real.  My  prob- 
lem is  the  administration  has  not  ade- 
quately demonstrated  such  a  need  to  us 
today. 

Mr.  President,  I  frankly  do  not  have 
the  expertise  to  specify  how  many  people 
the  President  needs  to  carry  out  the 
responsibilities  of  this  Office.  I  onlv  know 
that  the  authorization  called  for  in  this 
bill  is  much  more  extravagant  than 
either  the  requests  of  the  previous  two 
administrations.  Therefore,  Mr.  Presi- 
dent, at  the  very  least,  this  body  should 
exercise  its  oversight  responsibility  in 
the  authorization  process. 

Mr.  President,  Congress  Is  tired  of 
being  misled.  We  are  told  the  White 
House  staff  has  been  cut,  when  in  fact 
it  has  increased.  We  are  told  this  bill  is 
a  reform— that  it  will  establish  a  budget 
authorization  where  none  now  exists.  In 
fact,  this  bill  offers  no  controls  and,  un- 
amended, is  the  same  as  no  White  House 
staff  authorization  at  all. 

At  this  time  I  yield  to  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  we  have 
before  us  a  bill  which  is  totally  open 
ended  in  terms  of  duration.  In  some  of 
Its  provisions,  such  as  the  allowance  for 
reimbursement  of  travel  and  entertain- 
ment expenses,  there  are  no  expressed 
limits  and  little  or  no  accountability  for 
expenditure.  A  White  House  staff  mem- 
ber could  receive  reimbursement  for  a 
night  at  the  Ritz.  The  First  Lady's  staff 
could  take  on  an  army  of  consultants. 

WhUe  the  possibiliUes  for  this  kind  of 
abuse  may  be  remote,  they  are  nonethe- 
less completely  open  under  the  present 
bUl.  H.R.  11003.  I  applaud  the  Senator 
from  Tennessee  and  the  Senator  from 
Illinois  who  were  instrumental  in  bring- 
ing to  us  this  long-awaited  White  House 
authorization.  I  wholeheartedly  support 
the  Important  concept  of  a  separate 
White  House  authorization.  I  support  the 
concept  of  limiting  the  number  and 
salaries  of  top  White  House  staff.  My 
objection  l5  that  the  wise  restrictions 
of  this  bill  do  not  extend  far  enough 
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into  areas  equal! '  open  to  bureaucratic 
shenanigans.  As  long  as  we  are  about 
the  matter  of  jxamining  the  White 
House  personnel  i  keeds  and  making  some 
necessary  changes,  let  us  be  thorough 
and  close  the  re  naining  loopholes. 

One  gaping  loc  phope  is  the  provision 
in  the  bill  for  a  permanent  authoriza- 
tion. Under  no  cl  -cumstances  should  we 
permit  this  to  gc  unamended.  It  is  the 
constitutional  responsibility  of  Congress 
to  authorize  and 'appropriate  funds  for 
all  the  purposes  o  I  Government  and  this 
Congress  would  b ;  negligent  in  perform- 
ing that  duty  if,  ii  .spite  of  both  the  loop- 
holes in  the  lang  nage  and  the  absolute 
necessity  for  hole  ing  down  spending,  we 
did  nothing  to  limit  the  period  for 
authorization. 

The  amendmer  t  proposed  by  Senator 
Roth  is  based  on  jood  commonsense.  He 
suggests  a  5-year  authorization,  extend- 
ing from  Octobei  1,  1978  through  Sep- 
tember 30,  1983.  ]  'ive  years  seems  to  me 
a  logical  and  rea  onable  period  for  this 
authorization  as  i :  will  provide  sufficient 
opportunity  for  i  lanning  by  the  White 
House  as  well  as  adequate  information 
on  the  years  of  in  plementation  for  Con- 
gress to  evaluate. 

We  all  know  tir  les  change.  Staff  needs 
may  change  as  quickly  as  the  issues. 
Economic  changes  may  signal  us  to  be 
more  generous  oi  more  frugal.  Any  au- 
thorization pass  id  in  this  Congress 
ought  to  have  a  sj  ecifled  time  limitation. 
Mr.  President,  I  urge  adoption  of  the 
amendment  and  i  .sk  unanimous  consent 
to  be  added  as  an  original  cosponsor. 

The  PRESIDI^  G  OFFICER.  Without 
objection,  it  is  sc  ordered. 

Who  yields  time? 

Mr.  SASSER.  |Ir.  President,  as  floor 
manager  of  the  lill  we  are  agreeable  to 
accepting  the  amendment  offered  by  the 
distinguished  Senator  from  Delaware 
(Mr.  Roth).  I  agfee  with  Senator  Roth. 
To  provide  a  sunspt  for  White  House  au- 
thorization consistent  with  the  provi- 
sions of  the  Simaet  bill  reported  by  the 
Governmental  Amirs  Committee  and  the 
Rules  Committeejl  think  would  be  good 
public  policy. 

te  no  objection  to  ac- 
Iment. 

}assing,  Mr.  President, 
of  clarification,  that 
ruly  15,  1977,  the  Gov- 
!  Committee  of  the  Sen- 
ate considered  Reorganization  Plan  No.  1 
for  1977  under  t(he  reorganization  au- 
thority of  the  Prjesident  which  reduced 
White  House  sti  ^ff  positions  from,  at 
that  time,  485  to  151.  This  is  a  reduction 
of  28  percent  1 1  White  House  staff 
positions. 

We  have  previc  iisly  alluded  to  the  fact 
that  the  staff  of  t  le  present  White  House 
is  the  lowest  in  r  umber  since  1955.  The 
present  level  stands  at  341  individuals, 
though  351,  I  bilieve.  have  been  au- 
thorized. This  is  c  own  substantially  from 
what  it  has  been  for  the  past  few  years. 
I  think  we  can  al  take  heart  in  the  fact 
that  this  number  has  been  reduced. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Delaware  seeking  recogni- 
tion? 1 


I  certainly  ha^ 
cepting  this  amer 

I  might  say  in 
and  as  a  matted 
not  long  ago.  on 
ernmental  Affairs 


Mr.  ROTH.  M: 
very  brief.  I  thi^k 


President,  I  shall  be 
the  manager  of  the 


bill,  the  distinguishec 
nessee,  for  accepting 
should  like  to  make 
fund  will  be  obligate  1  or  expended  dur- 
ing the  fiscal  year  beginning  after  Sep- 


tember 30,   1983.  I 
1983,  and  I  want  to 
was  clear. 

Mr.  President.  I  dolnot  want  to  extend 
the  debate,  but  the  t  tiing  that  has  con- 
cerned me  so  much  ibout  the  so-called 
personnel  reduction  pi  the  White  House 
change  has  come 
employees  into  the 


July  Ih,  1978 

Senator  from  Ten- 
the  amendment.  I 
it  clear  that  the 


^id  1984,  but  it  is 
make  certain  that 


So  if  we  compare 
11976,  for  January, 
kry  of  1978,  we  see 
lid  seventy-eight  of 
low  in  tiie  so-called 


is  that  much  of  the 
about  by  transferring  ( 
Office  of  Administration.  That  is  an 
office  which  did  not  e^ist  in  1976,  so  there 
were  no  people  there 
the  same  offices,  in 
we  see  676.  In  Janui 
710.  One  hundred  ai 
those  individuals  are  J 
Office  of  Administrauon  which  were  for- 
merly on  the  White  HJouse  staff. 

One  can  argue  numbers  and  organi- 
zations, but  as  far  as  I  am  concerned, 
that  does  not  represent  any  real  reduc- 
tion in  the  number  of  White  House  staff. 

Mr.  CURTIS  addressed  the  Chair. 

Mr.  HLVTCH.  Will  the  Senator  from 
Nebraskf,  yield?         J 

Mr.  ClfRTIS.  I  am  nappy  to  yield. 

Mr.  HATCH.  Has  adoption  lieen 
moved? 

The  PRESIDINd  OFFICER.  The 
amendment  has  not  qeen  voted  on  yet. 

Mr.  HATCH.  Are  wte  going  to  move  the 
adoption  of  the  amendment? 

The  PRESIDING  :  OFFICER.  Is  the 
Senator  from  Nebraska  seeking  recog- 
nition? 

Mr.  CURTIS.  Yea,  but  not  on  the 
amendment.  1 

The  PRESIDING  cJfFICER.  The  ques- 
tion is  on  agreeing  td  the  amendment. 

The  amendment  wi 

Mr.  ROTH.  I  movt 
vote  by  which  the 
agreed  to. 

Mr.  HATCH.  I  mo 
tion  on  the  table. 

The  motion  to  la^ 
agreed  to. 


is  agreed  to. 
to  reconsider  the 
amendment    was 

re  to  lay  that  mo- 
on the  table  was 


AMBASSADOR  ANDREW  YOUNQ 


'resident,  I  rise  to 

if  foreign  affairs  on 

Ifrica  by  President 

te   things   that   are 

cannot  be  passed 

remarks  of  An- 

Andrew  Young  is 

^ybody.  The  serious 

eating  has  gone  on 


Mr.  CURTIS.  Mr. 
protest  the  conduct 
the  continent  of 
Jimmy  Carter.  The4 
happening  over  ther 
off  as  the  thoughtle 
drew  Young  and  tha 
not  responsible  to  ai| 
trouble  that  he  is  cr 
and  on.  He  was  appointed  by  the  Presi- 
dent. The  President  fisked  the  Senate  to 
confirm  him.  I  did  not  vote  for  his  con- 
firmation; he  had  a  public  record  on 
foreign  policy  and  on  national  defense 
established  as  a  Member  of  the  House 
of  Representatives.  But  we  have  in- 
stance after  instance,  one  of  ttiem  of- 
fending a  longtime  friend,  France. 

Then  we  have  thejincident  where  this 
spokesman  for  the  administration 
makes  his  statemepit  about  political 
prisoners  in  the  United  States.  You  can 
get  an  idea  of  how  much  damage  that 


has  done  by  noting 
have  to  say  about  |t 
New  York  Times  of 


what  the  Russians 
I  read  from  the 
July  14,  1978: 
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Tass,  the  Soviet  press  agency,  said  of 
Young's  remarks  that  "a  senior  member  of 
President  Carter's  Government"  had  "ad- 
mitted" that  there  were  political  prisoners 
in  the  United  States  just  as  the  President 
was  issuing  bis  denunciation  of  the  Rus- 
sians for  the  treatment  of  dissidents.  Tass 
said  the  Young  interview  also  came  at  a 
time  when  Mr.  Vance  was  giving  Mr.  Gro- 
myko  a  message  on  the  issue  from  the 
President  for  Leonid  I.  Brezhnev,  the  So- 
viet leader. 

Now,  Mr.  President,  this  is  not  the 
idle  remark  of  somebody,  made  out  on 
the  campaign  stump.  This  is  affecting 
the  course  of  history,  and  blood  will 
flow  in  Africa  from  these  blunders — the 
blood  of  black  men  and  white  men,  the 
blood  of  all  races — unless  there  is  a 
change  in  course. 

Then  we  have  the  other  instance,  the 
one  involving  the  report  that  Mr.  An- 
drew Young  suggests  that  the  Govern- 
ment of  Rhodesia  and  Europeans  have 
murdered  missionaries  over  there  in  or- 
der to  blame  it  on  the  terrorists. 

Mr.  President,  if  you  want  a  notion  as 
to  how  this  is  hurting  the  United  States, 
I  read  further  from,  the  same  article  of 
the  New  York  Times: 

London,  July  13. — Conservative  members 
of  Parliament  reacted  angrily  today  to  a 
suggestion  by  Mr.  Young  that  supporters 
of  Mr.  Smith,  the  Rhodesian  Prime  Minister, 
might  have  killed  several  white  mission- 
aries there. 

The  attack  was  led  by  Winston  ChurchUl, 
the  grandson  of  the  wartime  Prime  Minister. 
"To  accuse  Ian  Smith  and  the  Europeans 
in  Rhodesia  of  rape,  murder  and  mutilation 
of  missionaries,  in  defiance  of  all  eyewit- 
ness accounts,"  Mr.  Churchill  said.  "Is  as 
despicable  and  obscene  as  to  say  that  the 
Jews  were  responsible  for  the  gas  ovens  of 
Auschwitz." 

Another  member,  John  Wakeham  of  Mal- 
don,  said,  "I  don't  see  how  President  Carter 
can  go  on  with  him  for  much  longer.  He  Is 
clearly  an  embarrassment  to  his  own  side." 

Mr.  President,  Andrew  Voimg  is  not 
just  an  individual  shooting  off  his  mouth. 
He  is  making  policy  for  the  United 
States.  He  is  directing  the  course  of 
events.  I  believe  that  the  American  peo- 
ple are  in  sympathy  with  all  the  people 
in  Africa.  They  would  like  to  see  the  lot 
of  our  American  country  allied  with  those 
moderate  and  reasonable  blacics  who, 
without  a  doubt,  are  of  good  will,  and 
with  those  whites  who  are  of  good  will. 
But  the  back  of  our  country  has  been 
turned  against  both  of  those  groups  and 
alined  with  those  who  are  promoting  ter- 
ror and  murder  and  Communist  subver- 
sion and  the  takeover  of  all  Africa.  Mr. 
President,  that  is  not  the  road  to  peace. 
I  raise  the  question  raised  by  that  Mem- 
ber of  Parliament  that  I  just  quoted:  "I 
don't  see  how  President  Carter  can  go 
on  with  him  much  longer." 

Mr.  HATCH.  Will  the  Senator  yield 
for  some  comments? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  HATCH.  This  morning,  the  New 
York  Times  had  a  report.  I  should  like 
to  preface  my  remarks  with  a  compli- 
ment to  the  distinguished  Senator  from 
Nebraska  for  his  always  lucid  approach 
in  discussing  these  matters.  In  the  New 
York  Times  this  morning,  in  a  report 
from  London,  it  was  said: 

Conservative  members  of  Parliament  re- 
•cted  angrily  today  to  a  suggestion  by  Mr. 


Young  that  supporters  of  Mr.  Smith,  the 
Rhodesian  Prime  Minister,  might  have 
killed  several   white  missionaries  there. 

The  attack  was  led  by  Winston  Churchill, 
the  grandson  of  the  wartime  Prime  Minister. 
"To  accuse  Ian  Smith  and  the  Europeans  In 
Rhodesia  of  rape,  murder  and  mutilation  of 
missionaries,  in  defiance  of  all  eyewitness  ac- 
counts," Mr.  Churchill  said,  "is  as  despicable 
and  obscene  as  to  say  that  the  Jevirs  were  re- 
sponsible for  the  gas  ovens  of  Auschwitz." 

Another  member,  John  Wakeman  of  Mal- 
don,  said.  "I  don't  see  how  President  Carter 
can  go  on  with  him  for  much  longer.  He  is 
clearly  an  embarrassment  to  his  own  side." 

One  Of  the  things  that  bothers  me,  and 
I  have  to  preface  my  remarks  to  the 
Senator's  statement  with  this,  is  that  I 
rather  like  Andrew  Young.  I  do  not  per- 
sonally dislike  this  man.  As  a  matter  of 
fact,  I  like  people  who  are  blunt  and 
whose  statement  they  really  believe.  But 
that  is  not  what  is  at  issue  here. 

When  he  said  prior  to  the  President's 
trip  to  Bonn,  right  on  the  eve,  or  3  days 
before  the  trip  to  Bonn,  but  reported  on 
the  eve  of  the  trip  to  Bonn,  a  very  im- 
portant trip  for  our  President,  "After 
all,  in  our  prisons  there  are  hundreds, 
maybe  even  thousands,  of  people  I  would 
call  political  prisoners,"  he  put  the  Presi- 
dent to  a  tremendous  disadvantage  be- 
cause, instead  of  going  over  there  and 
being  able  to  speak  positively  about  hu- 
man rights  violations  in  Russia,  the 
President  now  has  to  defend  his  stand 
on  human  rights  violations. 

Mr.  Young  knows  that  there  is  no  way 
that  anybody  really,  who  has  a  personal 
conscience,  it  seems  to  me,  or  anybody 
who  knows  our  due  process  of  law  and 
our  great  court  system,  which  occasion- 
ally does  have  injustices  within  it  but  for 
the  most  part  is  so  incredibly  wonderful, 
could  really  say  that  what  might  be 
called  political  prisoners  here  are  the 
same  as  the  political  prisoners  in  Russia. 

I  do  not  know  many  people  in  our  so- 
ciety today  who  would  even  speak  aliout 
any  political  prisoners  in  the  United 
States  because  it  is  simply  not  the  case. 

Mr.  Young  and  a  number  of  other 
Congressmen  may  disagree  with  the  out- 
come of  certain  trials.  They  may  raise 
certain  people  who  are  in  jail.  But  imder 
our  system  of  due  process  of  law  they 
have  had  a  trial  and  they  have  rights  to 
appeal  and,  certainly,  they  are  not 
maligned  or  murdered,  in  essence,  be- 
cause of  political  viewpoints. 

In  any  event,  I  think  it  was  tremen- 
dously embarrassing  to  the  President. 
But,  even  more  im'"ortantly,  I  think  that 
these  comments,  injudicious  as  they  affe, 
and  I  am  sure  he  did  not  mean  them  in 
quite  the  way  they  came  out,  to  make 
those  comments  during  the  trials  of 
Anatoly  Shcharansky  and  Alexander 
Ginzburg  seems  to  me  almost  unforgive- 
able,  because  I  just  think  he  threw  those 
people  to  the  wolves. 

All  over  Russia  today  the  Tass  News 
Agency  is  broadcasting  how  awful  it  is  in 
the  United  States  to  justify  the  terrible 
jurisdictional  and  antihiunan  approaches 
to  law  and  conditions  they  have  in 
Russia. 

If  this  is  the  only  mistake  in  language 
Mr.  Young  had  made,  even  then  I  think 
it  is  serious  enough  that  it  does  not 
justify  his  continuing  to  act  as  our  Am- 
bassador to  the  United  Nations.  As  a 


matter  of  fact,  I  think  it  justifies  a 
tendered  resignation,  and  I  would  wel- 
come that  because  I  think  it  would  be 
better  for  Andy  and  better  for  this 
country. 

But  it  is  not  the  only  thing.  He  was  the 
man  who  said  that  the  Cubans  are  a 
stabilizing  force  in  Angola.  In  an  inter- 
view, he  said  that  Nixon  and  Ford  were 
racists.  He  said  the  British  would  leave 
us  with  the  same  30  years  of  trouble  the 
same  way  they  did  in  the  Middle  East, 
which  caused  the  British  to  go  into  an 
uproar.  He  said  the  Swedes  were  terrible 
racists,  wliich  caused  discord  and  disrup- 
tion all  over  Sweden.  He  accused  the 
South  African  leaders  of  being  racist, 
and  whether  they  are  or  not.  and  I  be- 
iieve  some  of  them  are,  and  I  hate  the 
system  of  apartheid,  for  our  Ambassador 
to  make  a  statement  like  "Vorster  is  very 
much  over  the  hill  intellectually  and  in 
every  other  way,"  he  cannot  be  tried  as 
a  leader  in  foreign  policy  to  create  good 
relations  with  a  nation  that  virtually  has 
a  100-percent  pro-United  States  voting 
record  in  the  United  Nations. 

To  me,  these  are  pretty  serious.  But  in 
this  interview  he  gave  to  Le  Monde,  he 
said  three  things  that  were  incredible. 

One.  that  we  have  mavbe  thousands  of 
political  prisoners  in  this  country.  He 
would  have  to  know  that  was  going  to 
be  misconstrued,  to  be  put  in  the  same 
category  as  Scharansky,  Ginzburg,  and 
Orloff,  and  many  others  over  there  being 
persecuted,  and  now,  since  Scharansky 
has  been  sentenced  to  13  years  and 
Ginzburg  to  8  years. 

But,  second,  he  made  these  outra- 
geous comments  about  the  white  Euro- 
peans, and  I  presume  those  moderate 
blacks  who  cooperated  with  them,  as  be- 
ing responsible  for  the  rapes  and  mur- 
ders and  mutilations  of  the  missionaries 
in  Rhodesia. 

But.  third,  he  has  the  French  in  an 
uproar  because  he  said  they  are  only 
interested  in  going  back  to  Zaire  during 
these  troubles,  these  recent  troubles,  be- 
cause it  was  an  economic  interest. 

Now,  I  agree  with  the  distinguished 
Senator  from  Nebraska,  and  all  I  am 
saying  is  that,  nice  guy  that  Andrew 
Young  may  be,  former  Congressman  that 
he  may  be,  considering  the  good  things 
that  he  has  tried  to  do,  considering  his 
whole  tenure  as  a  public  servant,  and  all 
of  those  things  that  many  would  say  are 
good  and  stand  well  in  his  favor,  he  has 
embarrassed  this  coimtry. 

He  spends  almost  as  much  time  try- 
ing to  explain  away  his  remarks  as  he 
does  making  them — in  fact,  more  time 
explaining  them  away  than  he  does  in 
making  them. 

In  the  end.  this  man.  really,  in  my 
opinion,  should  not  be  in  the  sensitive 
position  of  speaking  for  the  United 
States  as  the  Ambassador  to  the  United 
Nations  and  representing  all  of  our  peo- 
ple over  in  Europe  and  not  just  the  few 
which,  apparently,  he  thinks  he  repre- 
sents. 

So,  considering  all  the  good  things  that 
anybody  can  bring  up  about  Andy  Young, 
and  considering  the  fact  that  perhaps  he 
did  not  mean  it  the  way  he  said  it  in  any 
of  these  instances,  and  there  have  been 
more  than  I  have  enumerated  here  today. 
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he  has  caused  the  United  States  embar- 
rassment all  over  the  world.  He  has,  I 
think,  demeaned  the  President  of  the 
United  States,  has  on  occasion  placed 
people  in  higher  positions  of  interest  and 
prestige  than  the  President  of  the  United 
States,  and  has  demeaned  our  coimtry 
and  everyone  within  it  because  of  his 
inability,  it  seems  to  me,  to  be  sensitive 
enough  in  his  speech  to  realize  that  he  is 
dealing  in  international  affairs  and  that 
he  is  dealing  with  people  all  over  this 
world  who  have  differing  feelings  from 
ours  here,  and  that  he  is  speaking  pri- 
marily, perhaps,  in  a  way,  especially  un- 
der these  circumstances,  which  is  bring- 
ing the  United  States  into  disdain  and 
which  has  imdermined  the  President's 
approach  to  human  rights  in  this  world 
today. 

If  we  add  it  all  up,  I  think  Andy  really 
ought  to  do  our  country  a  favor  and  he 
ought  to  do  himself  a  favor.  He  ought  to 
resign.  He  ought  to,  it  seems  to  me,  then 
become  a  private  citizen,  or  even  a  Con- 
gressman again,  where  he  can  speak  his 
mind  in  whatever  way  he  wants  to  with- 
out representing  all  of  the  people  of  this 
country  and  embarrassing  us  with  these 
types  of  outbursts. 

Now.  with  regard  to  the  President  of 
the  United  States,  people  can  defend  Mr. 
Young  all  they  want,  but  he  has  been  re- 
buked by  the  President  not  only  on  this 
occasion  but  also  on  others.  He  was  re- 
buked by  the  Secretary  of  State,  the 
main  speaker  in  this  area  and  the  main 
leader  in  this  area,  whose  authority  he 
continually  subverts. 

Last,  but  not  least,  either  he  represents 
this  administration  in  his  speeches  or  he 
does  not.  If  he  represents  the  administra- 
tion, I  would  be  shocked  with  respect  to 
the  statements  he  has  made.  If  he  does 
not,  then  he  should  quit  representing  the 
administration  as  though  he  does,  and  we 
should  get  somebody  in  there  as  the  Am- 
bassador to  the  United  Nations  who  has 
sensitivity  for  all  nations,  not  just  a  se- 
lect few  that  seem  to  be  paramount  in 
the  mind  of  Andrew  Young  and  certain 
followers  of  Andrew  Young. 

I  believe  that  the  distinguished  Sena- 
tor from  Nebraska  has  done  the  Senate 
a  service  today  in  bringing  this  matter 
up  again.  I  think  it  Is  time  that  we  all 
encourage  the  President  either  to  speak 
out  and  tell  us  whether  Andrew  Young 
represents  his  administration  in  these 
comments  that  he  is  continually  making 
or  whether  he  does  not.  If  he  does  not, 
then  I  urge  the  President  to  talk  with 
Mr.  Young  and  see  whether  he  can  urge 
and  encourage  him  to  resign,  so  that 
Mr.  Young  can  speak  his  mind  which- 
ever way  he  wishes— which  Is  a  privi- 
lege, incidentally,  that  is  very  seldom 
had  in  many  places  in  this  world  that 
Mr.  Young  seems  to  think  are  so  won- 
derful, and  a  privilege  which  hardly 
anybody  has  in  Russia.  It  is  a  privilege 
that  I  know  that  Anatoly  Scharansky 
and  Alexsandr  Olnzburg  wish  they  could 
exercise,  and  which  they  cannot. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator  for  his  contribution. 

Let  us  agree  that  Andrew  Young  is  a 
charming  individual,  that  out  soclaUy 


he  is  a  very  plej  sant  guy.  But  that  is  not 
the  issue.  Neit  ler  is  Andrew  Young's 
remarks  the  gri  ivest  of  all  issues,  bad  as 
they  are. 

What  is  gray ;  is  the  feet  that  he  has 
directed  the  c(  urse  of  affairs  for  the 
United  States  ai  id  as  a  result  has  brought 
death  and  bloo<  shad  to  innocent  people, 
that  he  has  cait  thr  lot  of  the  United 
States  on  the  w  rong  side  in  every  coun- 
try, and  that  h  >  has  cast  the  lot  of  the 
United  States  { gainst  men  of  pood  will 
among  the  blac  cs  and  among  the  whites 
alike. 

There  are  people  who  are  dead  and 
there  are  peoqle  who  have  lost  their 
liberty,  becauset  of  the  course  of  action 
of  the  United  States. 

I  am  not  quit^  as  generous  toward  the 
President  of  thq  United  States  as  my  dis- 
tinguished friend  is.  I  ask  the  question: 


For  whom  doei 


Well,  he  does  n  ot  speak  for  the  Repub- 


lican National 
speak  for  some 
country  who  is 
the  Governmen; 
any  individual 


Andrew  Young  speak? 


::ommittee.  He  does  not 
newspaper  editor  in  this 
i  critic  of  and  hostile  to 
He  does  not  speak  for 
Congressman,  be  he  a 
hard -shelled  critic  of  the  administration 
or  not.  Where  d  d  he  get  his  credentials? 
How  does  he  k(  ep  them  day  after  day? 
That  is  the  issue . 

He  is  the  mai  i  of  the  Carter  adminis- 
tration until  thf  y  do  something  about  it. 
Merely  to  explAin  his  words  and  apol- 
ogize for  his  intemperate  talk  does  not 
change  the  cou  "se  of  affairs  away  from 
the  disastrous  and  warlike  direction  in 
which  he  is  lea<  ing  this  country. 

Mr.  Presideni ,  these  are  harsh  words, 
but  death  is  h  arsh  for  human  beings 
any  place  in  t  le  world,  and  war  is  a 
tragedy  any  pi  ice  in  the  world.  Com- 
munism is  an  (!vil  conspiracy  that  en- 
slaves men  any  place  in  the  world.  The 
United  States  s  lould  not  be  alined  with 
those  forces  an(  against  both  black  and 
white  people  of  i  ood  will  in  the  continent 
of  Africa  who  a  -e  resisting  those  things. 

Oh,  to  apoloj  Ize  for  the  language.  It 
is  more  serious  t  tian  that.  This  is  not  just 
a  situation  in  wpich  someone  speaks  in- 
temperately,  sp«)uts  off  a  little  now  and 
then.  His  coursi  is  wrong.  It  is  contrary 
to  the  best  interests  of  all  humanity. 
It  is  contrary  td  the  best  interests  of  the 
United  States.    | 

Where  did  he!  get  his  credentials?  Did 
he  write  them  out  himself?  Or  is  he  a 
part  of  the  Cai-ter  administration  and 
the  spokesman  1  or  the  official  who,  under 
our  constitutional  system,  is  in  charge  of 
foreign  affairs? 

Mr.  President  this  is  a  harsh  position, 
but  I  say  that  t  le  tragedy  of  war  and  of 
death  and  of  ei  slavement  is  harsh,  and 
weshouldrealiziit. 


NUNN  PC  R  THE  DEFENSE 
Mr.  THURMOND.  Mr.  President,  a 
distinguished  Member  of  the  Senate,  the 
junior  Senator  Irom  Georgia,  is  the  sub- 
ject of  a  fuU-ikge  article  in  the  July 
17,  1978,  issue  'of  Newsweek  magazine 
entitled  "Nunn  for  the  Defense." 


Mr.  President 
pressed  me  as 
vision  and  as  a 


Senator  Nunn  has  im- 
i  man  of  integrity  and 
Senator  who  is  willing  to 


work  hard  at  v  hatever  task  he  imder- 


takes.  He  has 
studies  of  defense 
sistent  position  for 
fense  posture  is 

America  is  facii^ 
adequacy  of  our 
Question   and   I 
worsen  before  it 
to  see  recognition 
has  placed  defense 
his  priorities  here 
ator  Nunn  is 
tributions  in  these 
ters  which  will 
remains  prepared 

Mr.  President,  I 
sent  that  the 
Record. 

There  being  no 
was  ordered  to  be 
as  follows : 


July  lU,  1978 

givdn  much  time  to  his 
natters  and  his  con- 
a  strong  national  de- 
mpst  commendable, 
a  period  when  the 
defense  posture  is  in 
e:  pect  this   period   to 
in  iproves.  I  am  pleased 
g  ven  to  a  Senator  who 
matters  at  the  top  of 
n  the  Congress.  Sen- 
ma!  :ing  important  con- 
:omplex  defense  mat- 
ins ure  that  our  Nation 
ind  free, 
ask  luianimous  con- 
arti^Ie  be  printed  in  the 

objection,  the  article 
I  rinted  in  the  Record, 


Nunn  for  the  Defense 


tlie 


When  the  United 
Union  were  working 
seven  years  ago.  Sanluel 
was  peaceably  raisin; ; 
peanuts   down   In 
Georgia.  Now  In  the 
his  preoccupations  f^om 
clear   hardware   and 
of  terror.  "You  have 
Strangelovlan  frame 
comprehend  all  the 
says.  And  he  clearly 
passage.  "Nunn  Is 
man  on  defense  analysis 
man.  a  strategic  thinker 
Institution.    "In    thi  i 
SALT  he  may  well 
voice  on  the  Senate 
mlttee." 

For  a  freshman,  N^nn 
self  upward  with 
39,   he   Is   the   third 
U.S.  Senate.  He  Is 
Democrat  on  the  Arnled 
he  stands  midway  ir 
he  has  parlayed  his 
obscure    subcommltlfce 
power   into  headlineii 
Georgian  Jimmy  Car;er 
and  the  neutron  borfib 
the  growing  pains 
the  aging  pains  of  N^TO 
pain  of  U.S.-Sovlet 
11. 


only 


Nunn's    hairline 
horn-rimmed  glasses 
owlish   look.  He  jog^ 
slight  paunch;  he  Is 
in  a  hurry.   "Sam 
clear-headed  young 
power  he  wants,"  say^ 
Important,  he  knows 


Russell  of  Oeorgla,  a 
the   Armed   Services 


Oeorgla  Legislature, 
1971,  Nunn  won  his 
patronage    of    the 


States   and   the   Soviet 

out  the  SALT  I  accord 

Augustus  Nunn  Jr. 

soybeans,  pecans  and 

red-dirt   country   of 

$enate.  Nunn  has  turned 

plowshares  to  nu- 

the    strategic    balance 

to  get  yourself  into  a 

5f  mind  before  you  can 

numbers  and  details,"  he 

knew  how  to  make  the 

einerging  as  the  coming 

says  Robert  Ber- 

from  the  Brookings 

coming    debate    over 

b^ome  the  most  crucial 

Armed  Services  Corn- 


has  propelled  hlm- 
exi  raordinary  velocity.  At 
youngest   man   In    the 
the  seventh-ranking 
Services  Committee: 
the  seniority  list.  Yet 
c  tialrmanshlp  of  a  once-  ' 
on    military    man- 
as  a  critic  of  fellow 
on  the  B-1  bomber 
and  as  an  expert  on 
the   volunteer   Army, 
and  the  increasing 
negotiations  for  SALT 


receding.    He    wears 

that  give  him  a  slightly 

to  keep   ahead  of  a 

moderate  conservative 

Hunn   Is  a  very  astute, 

senator  who  knows  what 

one  old  friend.  "More 

how  to  get  and  use  It." 


PAI  RONS 


Nunn's   boyhood   I  ero   was   Sen.   Richard 


patrician  who  chaired 
Committee   fof   nearly 


two  decades;  his  gi^at-uncle  was  Oeorgla 
Rep.  Carl  Vinson,  vho  presided  for  years 
over  the  House  Armisd  Services  Committee. 
After  graduating  froii  Emory  Law  School  in 
1963.  Nunn  became  1<  gal  counsel  to  Vinson's 
committee.  He  then  i  erved  two  terms  In  the 


When  Russell  died  In 
seat.  He  cultivated  the 
^hen    Senate    Majority 


Leader,  Mike  Mansn^d,  and  Majority  Whip 
Robert  Byrd;  he  al*o  paid  court  to  such 
military  experte  as  j|ohn  Stennis  of  Missis- 
sippi and  Henry  Jackion  of  Washington.  "He 


got  up  here,  worked 


hard  and  was  smart  as 


hell,"  says  one  top  White  House  aide.  He  was 
rewarded  with  a  seat  ( in  Armed  Services— and 
a  say  In  the  global  Military  posture  of  the 
United  States. 


Nunn's  main  fear 
underestimated  the 


is  that  the  U.S.  hu 
military  strength   and 
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Intentions  of  the  Soviet  Union.  He  main- 
tains that  Soviet  strategists  cling  to  the 
goal  of  winning  a  nuclear  war — in  sharp  con- 
trast to  the  American  strategic  doctrine  that 
sees  both  sides  as  losers  in  a  nuclear  ex- 
change. The  Russians,  he  claims,  put  first 
priority  on  developing  and  keeping  weapons 
systems  designed  to  further  the  more  aggres- 
sive doctrine;  by  contrast,  he  contends  that 
the  United  States  tailors  new  weapons  sys- 
tems to  its  SALT  proposals:  losing  the  B-1 
bomber  as  a  bargaining  chip  particularly  dis- 
mayed him.  He's  been  keeping  a  wary  eye  on 
the  course  of  SALT  n  talks,  which  may 
bring  a  treaty  before  the  Senate  sometime 
next  year.  "I  might  lead  a  charge  against  it." 
he  says.  "In  doing  so,  I  would  hope  to  try  to 
lay  down  a  foundation  for  an  alternative  ap- 
proach. Negativism  in  this  area  is  not  really 
the  way  to  go." 

Russian  conventional  forces  in  Europe  also 
alarm  Nunn.  "What  confronts  NATO  across 
the  inter-Oennan  border  today,"  he  argues, 
"are  935,000  Warsaw  Pact  troops  organized, 
trained  and  equipped  for  a  blitzkrieg  gov- 
erned by  a  doctrine  based  on  surprise  and 
a  postulated  rate  of  advance  of  70  miles  a 
day."  After  a  two-week  inspection  In  Europe 
in  1976,  he  reported  that  the  three-week 
warning  time  NATO  strategists  once  relied 
on  had  withered  to  as  little  as  72  hours. 
(Gen.  Alexander  Halg,  NATO's  supreme 
commander,  subsequently  took  soundings  of 
his  own  arid  conceded  the  warning  time  stood 
at  four  to  eight  days.)  By  some  adept  budget 
maneuvering,  Nunn  succeeded  In  replacing 
18.000  U.S.  support  troops  In  NATO  with  two 
brigades  of  combat-ready  troops.  Though  he 
opposes  significant  U.S.  troop  buildups  In 
Europe,  he  has  sponsored  legislation  enabl- 
ing the  President  to  call  up  50.000  reservists 
for  90  days  without  a  declaration  of  an 
emergency.  He  argues  that  such  emergency 
powers  are  necessary  to  counter  a  "post- 
Vietnam  syndrome"  that  might  otherwise 
paralyze  Congress  In  times  of  crisis. 

LIPS   AND   ETES 

Nunn  bristles  over  White  House  dawdling 
on  the  M-X  mobile  missile.  He  also  says  he 
Is  baffled  by  Carter's  decision  to  forgo  the 
neutron  bomb,  a  radioactive  killer  capable 
of  neutralizing  some  of  the  fearsome  numeri- 
cal advantages  Warsaw  Pact  armor  now  holds 
over  NATO:  6-1  In  Infantry  transport.  4-1 
In  artillery,  5-1  in  tanks.  And  he  dismisses 
the  contention  that  Internal  political  opposi- 
tion In  Europe  made  it  Impossible  for  NATO 
allies  to  accept  the  weapon.  "Their  lips  said 
caution,"  he  says.  "Their  eyes  said  full  speed 
ahead." 

Nunn's  own  style  is  cautious  and  meas- 
ured: he  has  not  proved  to  be  a  new-fash- 
ioned. Southern  spokesman  for  the  military- 
industrial  complex.  "If  he  has  a  weakness, 
it  is  that  he  has  not  been  lied  to  enough 
by  the  bureaucracy,"  says  one  combat-ready 
staffer  on  the  Senate  Armed  Services  Com- 
mittee. "He  has  not  developed  a  skeptical 
carapace — but  he  Is  certainly  getting  there." 
When  Nunn  discovered  that  the  1978  Man- 
power Procurement  Act  would  keep  1,165 
generals  and  admirals  on  the  duty  lists — 
more  than  served  at  the  peak  of  the  Viet- 
nam war — he  lowered  the  boom  and  cut  the 
brass.  He  is  also  willing  to  explore  such  un- 
conventional avenues  as  recruiting  more 
women  and  subcontracting  more  chores  to 
civilians  to  buck  up  the  all-volunteer  Army. 
"He  Is  his  own  man,"  says  Martin  Blnkln, 
senior  fellow  at  Brookings.  "He  is  not  a  rub- 
ber stamp  for  the  Pentagon." 

Nunn's  critics  say  he  shies  away  from 
such  touchy  matters  as  reinstating  the  draft 
or  curbing  military  retirement  costs.  "He 
seems  too  aware  that  with  Georgia  having 
so  many  retired  military  personnel  it  is  im- 
politic to  shake  that  tree  too  hard,"  snipes 
one  foe.  Nunn  does  face  a  re-election  cam- 
paign this  fall,  though  so  far  none  of  his 
challengers  has  caught  Are.  If  he  wins,  as 
expected,  he  may  be  well  on  the  way  to  the 
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same  kind  of  eminence  Senator  BuaaeU  "** 
Uncle  Vinson  oaot  enjoyed. 


VETERANS'  PROGRAMS— THE  BAT- 
TLE  FOR   SURVIVAL 

Mr.  THURMOND.  Mr.  President,  the 
frontal  assault  on  veterans  and  veterans' 
programs  continues  imder  the  Carter  ad- 
ministration. The  most  recent  battle  has 
been  waged  over  an  adequate  VA  budget. 
Thanks  to  the  efforts  of  the  American 
Legion,  the  VFW,  the  DAV,  and  other 
veterans'  organizations,  victory  in  this 
instance  went  to  the  Nation's  29  million 
veterans. 

The  administration's  budget  proposal 
for  the  Veterans'  Administration  was 
S19.1  billion,  a  disappointing  figure.  The 
effect  of  the  Carter  budget  proposal 
would  have  reduced  the  overall  bed 
strength  of  the  VA  hospital  system  and 
would  have  drastically  weakened  the  VA 
medical  research  program.  Thanks  to  the 
veterans'  organizations  and  to  many  of 
our  colleagues  here  in  the  Congress,  the 
final  figure  for  the  VA  budget  was  in- 
creased to  $21.3  billion.  This  amount  will 
assure  adequate  funding  for  the  contin- 
uation of  quality  services  and  programs 
for  our  Nation's  30  million  veterans  and 
their  families. 

A  recent  article  in  the  \3S.  News  & 
World  Report  describes  the  efforts  of 
veterans  and  veterans'  organizations  to 
maintain  veterans'  benefits  at  adequate 
levels  in  the  face  of  the  inflationary 
spiral  that  has  plagued  our  country  dur- 
ing the  past  several  years. 

Mr.  President,  in  order  that  my  col- 
leagues may  have  the  benefit  of  this  in- 
formative and  interesting  article,  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Vetebans   Ficrt   for   a   BnSGBS 
Piece  or  the  Pee 

( Higher  pensions  for  needy  ez-serricemen, 
more  help  for  the  disabled,  additional  medi- 
cal care — all  are  goals  of  a  major  campaign.) 

Big  veterans'  groups,  which  claim  to  speak 
for  30  million  ex-servicemen  and  their 
families,  are  out  battling  for  more  dollars 
from  Washington — and  apparently  are  about 
to  succeed. 

These  organizations  are  after: 

More  compensation  for  veterans  with  serv- 
ice-connected disabilities. 

An  increase  in  pensions  for  needy  veterans. 

Elxpanslon  of  medical  care,  which  they 
claim  is  being  cut  back  at  a  time  when  the 
need  Is  growing. 

More-liberalized  education  benefits  for 
Vietnam  veterans. 

All  these  are  needed,  the  veterans'  groups 
claim,  because  benefits  have  not  kept  pace 
with  Inflation  and  with  the  needs  of  an 
aging  population  of  veterans  and  their 
families. 

The  campaign  aims  to  correct  all  of  this 
by  boosting  the  Veterans  Administration's 
proposed  budget  of  19  blUlon  dollars  by  at 
least  2  billion  dollars.  It  is  being  pressed  by 
the  American  Legion,  the  Disabled  American 
Veterans  and  the  Veterans'  of  Foreign  Wars — 
among  other  veterans'  organizations — at  a 
time  when  the  veteran  population  Is  still 
close  to  its  all-time  high. 

In  Congress,  a  conference  committee  ap- 
proved a  rise  of  about  2  billion  dollars  In 
the  VA  budget  to  31  billion,  an  amount  con- 
sidered likely  to  survive  final  votes  in  both 
House  and  Senate. 


It  is  the  White  Ho«ue  and  the  Office  of 
Management  and  Budget,  rather  than  VA 
Admlnlstrmtor  M^  Clcland.  that  are  criti- 
cized by  ez-serrlcemen's  group*  for  "sbort- 
changlng"  veterans. 

"We  have  no  quarrel  with  Cleland."  nji 
Robert  Lyngb  of  the  American  Legion.  But 
the  VA  head  is  still  in  the  line  of  fire.  His 
views  on  the  campaign  by  veterans'  groups 
are  given  In  the  interview  starting  on  page 
39. 

Nearly  half  of  aU  Americans  stand  to  par- 
ticipate In  any  increase  m  veterans'  benefits. 

Close  to  96  million  people,  or  44  percent 
of  the  population  of  the  United  States,  are 
potentially  eligible  for  one  or  more  of  the 
beneats.  Of  these.  29.9  mllUon  are  veterana, 
62  million  are  dependents  and  3J>  million 
are  survivors  of  ez-OI's.  This  number  is  ex- 
pected to  decline  steadily  in  coming  yean, 
as  the  chart  shows,  with  the  biggest  single 
group — those  connected  with  World  War  n — 
now  entering  their  60s. 

Right  now.  the  budget  under  considera- 
tion for  the  fiscal  year  starting  October  1 
provides  for — 

5.3  billion  dollars  In  compensation  pay- 
ments for  some  2.3  million  veterans  wltb 
service-connected   disabiUtles. 

S.3  bUlion  for  medical  care  for  about  1.4 
million  veterans  who  require  hospital,  nurs- 
ing-home or  at-home  treatn>ent. 

3.3  billion  in  monthly  pensions  for  1  mil- 
lion wartime  veterans  and  1.3  survivors  who 
qualify  on  the  basis  of  financial  need. 

2.7  bUlion  for  education  benefits  under 
the  OI  BUI  for  1.2  million  veterans  and  their 
survivors. 

1.1  blUion  for  364.000  stirvivors  of  veterans 
whose  deaths  were  connected  with  setrlce- 
related  disabilities. 

In  addition,  the  VA  expects  to  help  about 
372.000  veterans  to  buy  homes  ttirough  guar- 
antees of  privately  financed  mortgages,  and  to 
make  more  than  2,500  direct  loans  In  those 
cases  where  private  mortgage  credit  cannot 
be  obtained. 

TOP  soas  ponrr 

Biggest  complaint  about  this  budget  from 
the  veterans'  organizations  Is  a  plan  to  cut 
back  on  the  number  of  beds  in  the  172  VA 
hospitals  and  92  nursing  homes,  from  the 
roughly  90.000  beds  now  in  use.  Proposed  is 
a  cut  of  3.100  beds  in  1979.  with  a  further 
decrease  of  2.500  In  1980.  along  with  the 
cancellation  of  plans  to  build  a  new  VA  hos- 
pital in  Camden,  N  J. 

Lyngh,  the  American  Iieglon  qwkesman. 
argues  that  with  each  passing  year,  more 
and  more  veterans  from  World  War  n  re- 
quire medical  care  because  of  advancing  age. 

"Thus,"  says  Lytigh,  "the  need  Is  going  to 
grow,  not  become  smaller,  and  now  is  the 
time  to  stop  the  backward  trend  In  the  num- 
ber of  beds,  which  has  gone  down  by  15.000 
over  the  past  decade." 

More  attention  should  be  pftld  to  the 
plight  of  disabled  veterans,  too.  In  the  view 
of  the  DAV.  It  claims  that  about  half  of  aU 
disabled  veterans  today  are  jobless,  many  be- 
cause  of  the  lack  of  the  necessary  rehablUta- 
tion  measures. 

On  aU  veterans'  payments,  the  cost-of-Uv- 
ing  Increases  to  keep  pace  with  Inflation  ar« 
slow  to  come  and  unrealistically  low.  tba 
spokesmen  add. 

Veterans  of  the  Vietnam  War  who  are 
seeking  a  college  education  under  the  OI 
BUI  are  reported  to  be  suffering  especlaUy 
from  inflation  and  a  changed  system  for 
paying  tuition.  The  American  Legion  la  ask- 
ing for  at  least  a  6  percent  adjustment  for 
both  education  and  training  allowances. 
which  now  total  2.8  billion  dollars  and  pro- 
vide assistance  for  1.4  mUllon  veterans  and 
their  survivors. 

At  this  stage  of  the  game,  the  veterans'  ot- 
ganlEatlons  have  been  lobbying  openly  with 
Congress  In  a  major  new  effort  to  get  basltf 
changes  in  the  patchwork  of  veterans'  bene- 
fits enacted  Into  law.  and  to  do  it  before 
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the  eligible  population  has  dropped  much 
below  Its  all-time  peak. 

"If  we  succeed,  it  will  be  more  difficult  in 
years  to  come  to  take  away  any  benefits 
which  have  become  cemented  Into  the  sys- 
tem," one  veterans'  spokesman  explains. 


conferei  ce 


HELSINKI  ACCORD 

Mr.  PACKW<X)D.  Mr.  President,  this 
week  the  Soviet  Union  continued  to  de- 
liberately decimate  and  destroy  the  Hel- 
sinki monitoring  group.  We  cannot  ignore 
the  fact  that  the  establishment  and  ex- 
istence of  such  a  group  was  guaranteed 
by  the  Helsinki  Accord.  More  than  230 
such  monitors  have  been  jailed  since  the 
signing.  The  United  States  signed  that 
accord  in  good  faith  but  we  can  no  longer 
remain  signatories  in  good  faith.  Shchar- 
ansky,  Ginsburg,  and  Pytatkus  will  suf- 
fer in  Soviet  prisons,  having  been  spurred 
by  our  good  faith  guarantees  and  forgot- 
ten in  our  hypocrisy.  I  again  call  on  the 
President  to  begin  the  process  that  says 
to  the  world  the  United  States  will  not 
continue  to  implicitly  condone  the  ac- 
tions of  the  Soviet  Union  by  remaining 
with  them  signatories  to  a  fraudulent 
document. 


-^ 


WHITE  HOUSE  OFFICE  AND  EXECU- 
TIVE RESIDENCE  PERSONNEL 

^^The  Senate  continued  with  the  consid- 
eration of  HJl.  11003. 

The  PRESIDING  OFFICER.  The  bill  Is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
.  time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  SASSER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  11003. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ANNOUNCEMENT   OF   POSmON    ON   VOTE — 
H.K.    11003 

•  Mr.  OARN.  Mr.  President,  if  there  had 
been  a  rollcall  vote  on  the  White  House 
personnel  authorization  bill  I  would  have 
voted  in  the  negative.* 


POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978— CONFER- 
ENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
H.R.  5148.     

Mr.  SCHMTTT.  Mr.  President,  under 
the  previous  order,  I  believe  I  am  to  be 
recognized  at  this  point,  merely  for  the 
purpose  of  adding  two  additional  ques- 
tions to  the  list  of  questions  relative  to 
the  coal  conversion  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  under  the  previous  order. 


once  the 
ported. 

The  clerk  will 
report. 

The  assistant 
follows: 

Conference  repor 
the  tariff  schedulei 
provide  for  the  du 
tlon  bobsleds  and 


report  has  been  re- 
report  the  conference 
legislative  clerk  read  as 


on  H.R.  5146,  to  amend 
of  the  United  States  to 
y  free  entry  of  competi- 
liiges. 


b! 
r  tore 


comn  ittee 


The  PRESIDINP 
ator  from  New 

Mr.    SCHMITl 
though  with  a 
of  this  report  this 
availability  of  abput 
sion  on  Monday 
vote,  there  may 
I  think  that  two 
up  most  of  the 
Senator  has  aboi^ 
conference 
limits  on  the 
cf  Energy  to 
der  this  act. 

The  next  question 
section  213, 
Exemptions, 
subparagraph  (1) 
in  order  to  clarif  3 

Except  in  the 
section  212    (c)    or 
not  grant  an 
plant  unless  he 
demonstrated   that 
supply  of  electric 
within   a   reason 
able   cost   without 
long-run  reliability 
be  obtained  by  th( 
sonable  good  faith 


OFFICER.  The  Sen- 
^|exico  is  recognized. 

Mr.    President,    al- 

co^tinuation  of  the  study 

weekend  and  with  the 

8  hours  of  discus- 

before  the  scheduled 

some  other  questions, 

will  suffice  to  clear 

uncertainties  that  this 

the  intention  of  the 

relative   to   the 

discretion  of  the  Secretary 

pron  lulgate  regulations  un- 


fln(  s 


labl ! 


wish  to  propound 
paragraph  (b) 


believe    it   does 
agency  which  is 
Federal  assistanci 
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that  I  had  was  on 
Requirements  for 
parfigraph  (c) ,  and  I  read 
under  paragraph  (c) 
the  question: 
of  an  exemption  under 
(g),  the  Secretary  may 
exen^tlon  for  a  new  power- 
that  the  petitioner  has 
there   is   no   alternative 
lower  which  is  available 
distance  at   a  reason- 
impairing  short-run  or 
of  service  and  which  can 
petitioner,  despite  rea- 
iflorts. 


My  question  ii ,  Will  the  committee 
provide  some  gui  ielines  as  to  what  is 
meant  by  "reasimable  distance"  and 
"reasonable  cost?' 

The  second  an  1  last  question  that  I 
relates  to  section  403, 
•  ''ederal  Contracts  and 
Financial  Assistai  ce." 

This  section  ap  pears  to  require  and  I 
require  each  Federal 
authorized  to  extend 
by  way  of  grant,  loan, 
contract,  or  othei  form  of  financial  as- 
sistance" to  prom  ilgate  regulations  that 
effectuate  the  pu 'poses  of  the  act  par- 
ticularly with  res  )ect  to  conservation  of 
ilural  gas. 

I  have  no  partiaular  problem  with  that 
aim  except  it  is  n*t  clear  to  this  Senator 
what  the  limits  are  in  terms  of  agency 
authority  tv.  regujate  under  this  section, 
what  the  costs  ofi  that  regulation  might 
be  and  how  they  might  be  funded,  and 
also  it  is  not  cleir  just  what  kinds  of 
energy  systems  i.re  envisioned  by  the 
conferees  to  be  in  :luded  under  this. 

Going  back  to  the  conference  report, 
it  appears  that  he  term  "major  fuel- 
burning  installa  ions"  Is  intended  to 
define  what  is  mei  int  by  this  section.  And 
my  question  in  ai  Idition  to  the  question 
on  limits  and  ccsts  is.  Is  there  not  a 
more  precise  defli  lition  for  "major  fuel- 
burning  installations"?  And  I  wish  to 
have  that  definition  made  more  specific 
and  clarified  fori  the  purposes  of  the 
other  agencies'  cohsideration  of  their  re- 
sponsibilities un4er  this  bill  should  it 
become  law. 

Mr.  President,  iflnally,  with  the  com- 
pletion of  those  (Aiestions  I  wish  to  have 
the  Record  show  my  appreciation  to  the 


Energy  and  Natural  Resources  Commit- 
tee and  its  members  [or  their  considera- 
tion of  these  questicns  and  also  to  the 
disting\iished  majoiity  leader  for  his 
asisstance  in  workin  i  out  an  agreement 
by  which  the  quest  ons,  their  answers, 
and  discussion  of  those  answers  will  be- 
come part  of  the  legislative  history  on 
this  bill. 

I  think  it  is  clear  by  now  that  I  find 
the  bill  an  inadequate  if  not  also  an 
inappropriate  response  to  the  energy 
crisis,  certainly  one  that  does  not  have 
much  commonsense  to  recommend  it 
but,  nevertheless,  mi'n  of  good  will  will 
differ  on  this  assessment  and  it  is  only 
through  debate  and  1  ;onsideration  of  the 
kinds  of  questions  that  I  have  pro- 
pounded that  I  behove  we  can  come  to 
some  kind  of  general  understanding  of 
just  what  is  meant  to  the  American  con- 
sumer by  the  regulatory  authority  that 
is  contained  within  t  lis  measure. 
•  Mr.  MATSUNAGil .  Mr.  President,  the 
conference  agreement  adopts  the  House 
provision  as  modified  to  prohibit  by  stat- 
ute the  installation  o(  new  outdoor  light- 
ing fixtures  using  na  ural  gas  and  to  di- 
rect the  Secretary,  i  1  the  case  of  exist- 
ing units,  to  prohibii  natural  gas  pipe- 
lines and  local  dist^bution  companies 
from  providing  natural  gas  to  residen- 
tial, commercial,  and  industrial  custom- 
ers for  use  in  outdoc  r  lighting. 

However,  such  usei  1  of  natural  gas  for 
decorative  outdoor  lighting  may  be  ex- 
empted by  the  Seen  tary  under  subsec- 
tion 402(c).  Under  his  subsection,  the 
Secretary  is  require  1  to  exempt  from 
the  prohibition  the  use  of  natural  gas 
where  the  lighting  '  is  of  a  traditional 
nature,  and  which  ponforms  with  the 
cultural  or  architectural  style  of  the  area 
in  which  such  light  is  located." 

Mr.  President,  sini 
not  considered  in  the 
by  the  Senate,  I  wo^ 
floor  manager  if  it  is 
gress  that  the  exemc 
the  case  of  the  so-c4 
commonly  found  in  ] 

such  torches  are  ani  important  part  of 
the  tradition  and  cutture  of  the  Islands. 
The  luau  torches  are  traditional  as  well 
as  decorative.  Their  fuel,  which  is  de- 
rived from  petroleum,  is  an  almost  in- 
significant 0.06  percent  of  Hawaii's 
energy  requirement;  however,  this 
miniscule  amount  of  energy  brings  large 
dividends  in  citizen  satisfaction  and  lo- 
cal pride  as  well  as  in  the  tourist  trade, 
which  is  Hawaii's  niajor  industry.  The 
luau  torches  are  unique  and  part  of  the 
tradition  and  heritage  of  Hawaii  and 
should  be  exempted  m-om  the  prohibition 
on  the  use  of  natuial  gas  for  outdoor 
lighting. 

Mr.  JACKSON.  Mii' President,  the  con- 
ference agreement  directs  the  Secretary 
to  exempt  any  new  or  existing  memorial 
lights  or  lights  of  historical  significance 
upon  petition  to  tne  Secretary  and  a 
certification  made  l^  a  Federal,  State, 
or  local  government  agency  or  by  an  ap- 
propriate historic  association.  SimUar 
exemptions  are  available  for  existing 
commercial  lighting  junits  which  are  of 
a  traditional  nature  land  which  conform 
with  cultural  or  architectural  style  of 
the  area  where  the  1  ght  is  located.  The 
luau  torches  described  by  the  Senator 
are  an  example  of  01  tdoor  gas  light  flx- 
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be  this  matter  was 
I  original  bill  passed 

Id  like  to  ask  the 
I  the  intent  of  Con- 
tion  would  apply  in 
llled  "luau  torches" 

iwaii.  As  you  know. 


tures  which  conform  with  cultural  and 
architectural  style  of  an  area.* 
•  Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  take  a  few  minutes  to  di- 
rect a  question  to  the  chairman  of  the 
Energy  Committee,  Senator  Jackson, 
regarding  section  601  of  H.R.  5146.  Mr. 
Chairman,  title  VI  provides  financial 
assistance  to  those  areas  experiencing 
rapid  growth  in  coal  and  uraniiun  pro- 
duction, processing,  and  transportation 
industries.  My  question  to  my  good  friend 
and  chairman  is  the  following :  Is  it  your 
understanding  that  uranium  processing 
industries  include  uraniiun  enrichment 
facilities? 

Mr.  JACKSON.  Mr.  President,  in  re- 
sponse to  my  good  friend  and  colleague 
from  the  State  of  Ohio,  Senator  Metzen- 
BAUM,  the  conference  agreement  author- 
izes financial  assistance  to  areas  where, 
and  I  quote  from  the  bill : 

(1)  employment  in  coal  or  uranium  pro- 
duction development  activities  in  such  area 
has  increased  for  the  most  recent  calendar 
year  by  8  percent  or  more  from  the  imme- 
diately preceding  year  or  (11)  employment  in 
such  activities  will  increase  8  percent  or  more 
per  year  during  each  of  the  3  calendar  years 
beginning  after  the  date  of  such  finding: 

(B)  such  employment  increase  has  re- 
quired or  will  require  substantial  increases 
in  housing  or  public  facilities  and  services 
or  a  combination  of  both  in  such  area;  and 

(C)  the  State  and  the  local  government  or 
governments  serving  such  area  lack  the  fi- 
nancial and  other  resources  to  meet  any 
such  Increases  in  public  facilities  and  serv- 
ices within  a  reasonable  time. 

The  statement  of  managers  states  fur- 
ther that  the  Governor  of  a  State  must 
identify  an  area  or  areas  within  that 
State,  and  I  quote  further : 

To  be  Impacted  by  energy  development 
such  as  new  or  existing  coal  or  uranium  pro- 
ducing, processing,  and  transportation  in- 
dustries and  demr>nstrates  to  the  Secretary 
that  these  tests  are  met. 

I  have  discussed  the  point  you  raise 
as  to  whether  or  not  the  impact  of  ura- 
nium enrichment  facilities  would  qual- 
ify with  the  minority  floor  manager  as 
well  as  Senator  Ford  and  Senator  Dom- 
ENici,  the  principal  authors  of  this  pro- 
vision. We  are  in  accord  that  uranium 
processing  industries  should  be  inter- 
preted to  specifically  include  uranium 
enrichment  facilities,  provided  the  statu- 
tory tests  are  demonstrated  by  the  Gov- 
ernor to  the  satisfaction  of  the  Secretary. 

Mr.  METZENBAUM.  I  would  like  to 
thank  the  chairman  for  helping  clarify 
this  issue.  As  the  chairman  knows,  the 
expansion  of  the  uranium  enrichment 
facility  in  Portsmouth,  Ohio,  will  have 
major  socioeconomic  impacts  on  the  en- 
tire area.  The  possibility  of  receiving  100 
percent  Federal  planning  grants  and  75 
percent  Federal  grants  for  the  acquisi- 
tion of  land  for  needed  public  facilities 
and  housing,  and  for  the  construction  of 
access  road  and  sewer  systems  could  pro- 
vide invaluable  financial  assistance  to 
this  rapidly  growing  region.* 


DAYS      OF     REMEMBRANCE      OF 
VICTIMS  OF  THE  HOLOCAUST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 


endar Order  No.  911.  This  has  been 
cleared  on  all  sides. 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  135)  desig- 
nating the  weekend  of  or  preceding  April 
29  of  each  year  as  "Days  of  Remembrance 
of  Victims  of  the  Holocaust."  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  on 
page  2,  lines  6  and  7,  strike  the  words 
"each  year"  and  insert  "1979". 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  commend  my  colleague.  Mr. 
Danforth,  for  his  introduction  of  this 
important  legislation  and  his  vigorous 
support  in  its  behalf. 

By  adopting  this  resolution,  the  Sen- 
ate will  help  insure  that  future  genera- 
tions will  be  reminded  of  the  need  for 
vigilance  in  protecting  basic  human 
rights.  As  the  Nazi  experience  demon- 
strated, the  price  for  indifference  is  far 
too  high  to  ever  pay  again. 

Mr.  President,  it  has  now  been  more 
than  30  years  since  millions  were  mur- 
dered in  Nazi  concentration  camps.  But 
the  Nazi  horrors  are  as  vivid  today  as 
when  those  atrocities  were  first  un- 
covered. 

The  sheer  enormity  of  this  suffering 
is  unparalled  in  modern  times.  At  least  6 
million  lives  were  lost — a  number  too 
large  for  most  of  us  to  comprehend. 

But  words  and  numbers  alone  are  in- 
adequate to  convey  the  enormity  of  the 
Nazi  destruction.  That  is  why  millions 
of  Americans,  including  many  of  us  here, 
were  so  captivated  by  the  docimientary, 
"Holocaust." 

Never  Ijefore  had  the  fear  and  suffer- 
ing of  those  years  been  dramatized  so 
effectively.  This  was  the  story  of  only  one 
Jewish  family,  the  Weiss  family,  during 
those  horrible  years  of  terror,  but  this 
protrayal  brought  to  life  the  full  tragedy 
of  those  years. 

Mr.  President,  as  I  watched  "Holo- 
caust." I  asked  myself,  as  millions  of 
Americans  did,  what  could  be  done  to 
insure  that  this  horror  would  never  be 
repeated. 

This  resolution  is  an  important  step 
in  keeping  this  memory  alive.  Remem- 
bering those  who  perished  is  one  means 
of  keeping  us  sensitive  to  recurrence  of 
these  acts  in  the  future. 

But  there  is  still  more  that  we  can  do. 
Not  only  should  we  pay  tribute  to  the 
victims  of  the  holocaust,  we  must  also 
take  measures  to  see  that  genocide  will 
never  occur  again. 

We  can  take  a  symbolic,  a  moral,  and 
a  constructive  step  by  joining  with  other 
nations  in  affirming  the  United  Nations 
Convention  for  the  Prevention  and  Pun- 
ishment and  Genocide. 

Ratification  of  the  Genocide  Conven- 
tion is  just  the  action  we  need  to  take. 
Supported  by  every  administration  since 
1949  when  President  Truman  first  sub- 
mitted the  treaty  for  ratification,  this 
convention  seeks  to  make  the  commis- 
sion of  genocide — mass  murder — a  crime 
under  international  law. 

This  treaty  has  already  been  ratified 
by  82  nations,  including  all  of  our  West- 
em  allies.  At  home,  it  has  the  support  of 
nearly  every  major  interest  group. 

Mr.  President,  this  treaty  cries  out  for 
ratification.   Despite   condemnation   of 


the  Nazi  murders,  genocide  continues  to- 
day throughout  the  globe — in  Uganda, 
Cambodia,  and  in  Equatorial  Guinea. 

We  can  and  should  do  more  than  dedi- 
cating one  weekend  each  year  in  remem- 
brance of  the  victims  of  the  holocaust. 
We  must  see  that  there  are  no  mote 
victims.  It  is  time  that  we  moved  to  out- 
law the  crime  of  genocide. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-980),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   amendments 

The  purpose  of  the  amendments  Is  to 
amend  the  Joint  resolution  so  as  to  alter 
the  authorization  from  a  perpetual  observ- 
ance to  one  which  will  be  observed  In  1979. 

PtJaPDSE 

The  purpose  of  the  Joint  resolution  is  to 
authorize  the  President  to  designate  the 
weekend  of  or  preceding  April  29  of  1979  as 
"Days  of  Remembrance  of  Victims  of  the 
Holocaust." 

STATEMENT 

Senate  Joint  Resolution  135  establishes 
the  weekend  of  or  preceding  April  29  of  1979 
as  "Days  of  Remembrance  of  Victims  of  the 
Holocaust."  The  resolution  authorizes  and 
requests  the  President  to  issue  a  proclama- 
tion calling  upon  the  American  people  to 
honor  the  memory  of  the  victims  of  the  Nazi 
concentration  camps  and  to  reflect  upon 
the  pernicious  nature  of  bigotry  and  the 
danger  of  tyranny  with  appropriate  cere- 
monies and  prayers.  April  29  was  the  date 
in  1945  that  the  7th  U.S.  Army  liberated  the 
Dachau  concentration  camp,  one  of  the  first 
concentration  camps  built  by  the  Nazis.  The 
resolution  provides  that  the  "Days  of  Re- 
membrance '  occur  during  the  weekend  so 
that  those  of  us  who  wish  to  commemorate 
those  days  on  our  Sabbaths  are  able  to  do  so. 

The  horrors  of  World  War  n  and  the  In- 
humanity of  the  so-called  "final  solution" 
Is  within  the  personal  memory  of  most  of 
us  in  the  Senate.  However,  many  younger 
Americans  do  not  have  a  personal  memory 
of  that  period. 

We  must  keep  the  memory  of  the  concen- 
tration camps  vivid:  we  must  not  forget  the 
atrocities  that  were  committed.  We  must 
not  forget  the  millions  of  people  who  were 
murdered  as  a  part  of  a  planned  program  of 
extermination. 

Six  million  Jews  as  well  as  millions  of 
others  were  murdered  by  the  Nazis.  When 
numbers  are  very  large,  they  often  lose  their 
reality.  When  we  talk  in  terms  of  miUions. 
it  is  easy  for  the  mind  to  glide  over  the 
numbers — seeing  only  impersonal  statistics. 
But  to  understand  the  horror  of  that  period, 
we  must  realize  that  the  numbers  are  not 
just  statistics.  Each  number  represents  a 
human  being — an  individual  who  had  a  per- 
sonal, unique  history.  Each  person  kUled  by 
the  Nazis  felt  happiness  and  pain,  eq>eri- 
enced  triumphs  and  defeats,  had  a  network 
of  family  and  friends.  The  victims  of  the 
Nazi  holocaust  were  doctors,  shopowners, 
professors,  scientists,  laborers — In  the  malD- 
stream  of  European  society. 

While  the  atrocities  committed  by  the 
Nazis  are  shocking,  they  are  not  Isolated 
events  in  history.  The  Jews,  as  a  people,  have 
been  the  object  of  much  persecution 
throughout  history.  It  is  imperative  that  they 
never  again  face  the  threat  of  destruction 
with  no  homeland  to  which  to  turn.  But  we 
need  only  to  examine  history  to  realize  that 
the  Jews  are  not  the  only,  ones  to  experience 
man's  inhumamty.  Other  similar  sttuatlona 
are  occurring  in  the  world  right  now. 
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The  refugees  who  have  escaped  from  Cam- 
bodia have  begun  to  report  to  the  rest  of  the 
world  the  dimensions  of  the  Cambodian  holo- 
caust: stories  of  forced  marches,  mass  kill- 
ings, a  rising  death  toll  from  beatings,  shoot- 
ings, and  starvation.  Phnom  Penh,  a  thriving 
city  of  2  million  people  Just  a  few  years  ago 
has  been  decimated,  with  fewer  than  30,000 
stin  In  the  city.  The  victims  in  this  case  are 
not  Jews,  but  former  government  employees, 
soldiers,  and  those  with  an  education.  The 
death  toll  has  been  estimated  as  high  as  2.5 
mUllon  people — out  of  a  total  population  of 
7  million.  Here  again,  the  numbers  are  dlfB- 
cult  to  grasp  but  each  number  represents  an 
individual  human  being.  And  it  is  not  Just  in 
Cambodia.  In  Uganda,  up  to  300,000  people 
have  been  ruthlessly  murdered  since  1971 
when  Idt  Amln  took  power.  And  elsewhere  In 
the  world  there  are  other  persecutions  and 
acts  of  terrorism. 

It  Is  Important  that  we  set  aside  days  to 
reflect  upon  the  horror  of  these  massacres 
and  to  recommit  ourselves  each  year  to  con- 
tinue to  stand  up  for  the  rights  of  the  op- 
pressed. However,  It  Is  not  enough  to  feel  hor- 
ror at  the  massacre  of  millions  of  people. 

The  events  in  Nazi  Germany,  Cambodia, 
and  Uganda  are  of  a  magnitude  and  degree 
of  cruelty  almost  impossible  to  comprehend. 
However,  they  are  rooted  in  the  same  intoler- 
ance and  bigotry  which  is  present  to  some 
degree  in  most  of  us.  Any  time  we  have  ridi- 
culed and  degraded  others  or  heard  a  de- 
risive epithet  and  said  nothing  we  have  en- 
gaged in  the  same  meanness  of  spirit  which 
makes  oppression  possible. 

A  democratic  form  of  government  which 
rests  on  a  mutual  respect  of  the  ideas  of 
others  and  which  acknowledges  the  equality 
of  all  serves  as  a  check  on  that  meanness  of 
spirit.  However,  we  must  be  vigilant  always 
against  bigotry  and  tyranny.  We  should,  from 
time  to  time,  reflect  upon  the  acts  of  cruelty 
and  oppression  that  have  been  committed  In 
the  past,  and  continue  to  be  committed  to- 
day, recognizing  that  none  of  us  is  truly  free 
untu  all  of  us  are  free. 

The  "Days  of  Remembrance"  will  serve  a 
twofold  purpose.  Speclflcally,  It  U  a  time 
designated  to  remember  the  Nazi  holocaust — 
the  event  Itself— and  the  individual  people 
who  suffered  horribly,  while  the  entire  world 
watched.  More  generally,  the  "Days  of  Re- 
membrance" will  be  a  time  for  all  of  us  to 
reflect  upon  the  Nazi  holocaust  as  a  symbol — 
as  a  symbol  of  atrocities  that  are  being  com- 
mitted today.  The  "Days  of  Remembrance" 
should  be  a  time  to  reconfirm  our  belief  In 
the  equality  of  all  people  and  to  recommit 
ourselves  each  year  to  continue  to  stand  up 
for  the  rights  of  the  oppressed. 

For  these  reasons,  the  committee  believes 
It  approptlate  that  the  President  proclaim 
the  weekend  of  or  preceding  April  29  of  1979 
•a  "Days  of  Remembrance  of  Victims  of  the 
Holocaust." 

Accordingly,  the  committee  recommends 
favorable  consideration  of  Senate  Joint  Reso- 
lution 135  with  amendments. 

COST 

The  enactment  of  this  legislation  involves 
no  direct  additional  expenditure  to  the  Gk3v- 
ernment. 

The  Joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble. 
Is  as  follows: 

Whereas,  leas  than  forty  years  ago,  six  mil- 
lion Jews  as  well  as  millions  of  others  were 
murdered  in  Nazi  concentration  camps  as 
part  of  a  planned  program  of  extermination; 

Where  aa  the  people  of  the  United  SUtes  of 
America  should  always  remember  the  terrible 
atrocities  committed  by  the  Nazis  so  that 
they  are  never  repeated; 

Whereas  the  people  of  the  United  States 
should  continually  rededlcate  themselves  to 
the  principle  of  equaUty,  recogiUzlng  that 


every  act  of  blgoti  y  Is  rooted  In  the  same  cal- 
lousness and  crue  ty  of  spirit  as  the  acts  com- 
mitted by  the  Na:  Is; 

Whereas  the  people  of  the  United  SUtes 
should  remain  eternally  vigilant  against  all 
tyranny,  recognl^ng  that  tyranny  provides 
a  breeding  groun<l  for  bigotry  to  flourish; 

Whereas  the  mpmory  of  the  Dachau  con- 
centration camp  Remains  a  startling  symbol 
of  all  the  destrudtlve  acts  of  the  Nazis  and 
more  generally,  tie  capacity  of  people  to  be 
cruel,  the  pernlcicus  quality  of  bigotry,  and 
the  danger  of  all  tyranny;  and 

Whereas  the  liberation  of  Dachau  is  testi- 
mony to  the  abll  Ity  of  people  to  overcome 
cruelty  and  blgo  ;ry  through  vigilance  and 
resistance:  There!  ore.  It  Is  hereby 

Resolved  by  th€  Senate  and  House  of  Rep- 
resentatives of  th '.  United  States  of  America 
in  Congress  asset  ibled.  That,  In  memory  of 
all  those  who  perl  hed  In  the  Nazi  concentra- 
tion camps  and  ii  i  the  hope  that  Americans 
will  strive  alwayi  to  overcome  cruelty  and 
prejudice  through  vigilance  and  resistance, 
the  weekend  of  or  preceding  April  29  of  1979, 
the  anniversary  ol  the  days  In  1945  when  the 
Dachau  concentraition  camp  was  liberated  by 
United  States  Armed  Forces,  Is  hereby  desig- 
nated as  "Days  ol  Remembrance  of  Victims 
of  the  Holocaust" .  The  President  is  author- 
ized and  request^  to  issue  a  proclamation 
upon  the  people  of  the 
remember  the  atrocities 
Nazis  and  to  observe  those 


each  year  calling 
United  States  to 
committed  by  the 


days     with 
prayers. 

The  title  was 

A  Joint  resolution 
of  or  preceding 
Remembrance  of 


appi  opriate     ceremonies     and 


imended  so  as  to  read: 

designating  the  weekend 
29  of  1979  as  "Days  of 
^  'Ictims  of  the  Holocaust. 


A)rU 


Mr.  ROBERT  C 
I  ask  imanimoi^ 
a  brief  period 
routine  morninj 

The  PRES 
objection,  it  is  sc 


Mr.  ROBERT 
I  move  to  reconsider 
the  joint  resolu^on 

Mr.  HATCH, 
on  the  table. 

The  motion  4>  lay  on  the  table  was 
agreed  to. 


C.  BYRD.  Mr.  President, 
the  vote  by  which 
was  passed, 
move  to  lay  that  motion 


ROUTINE  M  DRNING  BUSINESS 


.  BYRD.  Mr.  President. 

consent  that  there  be 

for  the  transaction  of 

business. 

>IG  OFFICER.  Without 
ordered. 


MESSAGES    ?TlOM  THE  HOUSE 

At  12:10  P.M..  a  message  from  the 
House  of  Reprtsentatives  delivered  by 
Mr.  Berry,  ond  of  its  reading  clerks, 
announced  thad  the  House  disagrees  to 
the  amendmend  of  the  Senate  to  H.R. 
10929,  an  act  to  Authorize  appropriations 
for  fiscal  year  1979  for  procurement  of 
aircraft,  niissilef,  naval  vessels,  tracked 
combat  vehicle!  torpedoes,  and  other 
weapons  and  for  research,  development, 
test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strengtn  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  fi>efense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes;  agrees  to  the 
conference  reauested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Price.  Mr.  Ben- 
nett. Mr.  Straitton,  A^r.  Ichord,  Mr. 
Nedzi.  Mr.  Chailes  H.  Wilson  of  Cali- 
fornia,  Mr.   LEdGETT,   Mr.   White,  Mr. 


Nichols,  Mr.  Bob 

son,    Mr.    WHITEHuisT 

and  Mr.  Boland, 
souri,  Mr.  Mineta 
garding    intelligenfce 
were  appointed 
ence  on  the  part  o: 
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'ViLSON,  Mr.  DlCKIN- 

and  Mr.  Spence. 

BuRLisoN  of  Mis- 

4nd  Mr.  Robinson  re- 

-related    activities 

of  the  confer- 

the  House. 


Atr 


managers 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tha  following  communi- 
cations, together  wtth  accompanying  re- 
ports, documents,  aiid  papers,  which  were 
referred  as  indicated: 

EC-3958.  A  commur  icatlon  from  the  Secre- 
tary of  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  draft  of  proposed 
legislation  to  amend]  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1976  to 
provide  for  assistance  to  new  refugees;  to 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  Humaa  Resources,  Jointly,  by 
unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication transmitted  by  the  Secretary 
of  Health.  Educatioti,  and  Welfare,  rela- 
tive to  the  Indochina  Migration  and 
Refugee  Assistance  lAct  of  1975,  be  refer- 
red jointly  to  the  cbmmittee  on  Foreign 
Relations  and  the  dommittee  on  Human 
Resources. 

The  PRESIDINq  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-3959.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  Public  Law  480  activities 
for  fiscal  year  1977;]  to  the  Committee  on 
Agriculture,  Nutrltioi,   and  Forestry. 

EC-3960.  A  comiiiunlcation  from  the 
Chairman,  Indian  Cla)ms  Commission,  trans- 
mitting, pursuant  to  law,  a  report  of  final 
determination  with  respect  to  Docket  No. 
18-U,  Minnesota  Chippewa  Tribe,  et  al.,  on 
behalf  of  the  Chlppqwas  of  Lake  Superior, 
plaintiffs,  V.  The  United  States  of  America, 
defendant;  to  the  Committee  on  Appropria- 
tions. 

EC-3961.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law, 
the  second-quarter  fiscal  year  1978  report  of 
receipts  and  disbursements  pertaining  to  the 
disposal  of  surplus  njllitary  supplies,  equip- 
ment, and  material,  and  for  expenses  In- 
volving the  productloh  of  lumber  and  timber 
products;  to  the  Committee  on  Appropria- 
tions. I 

EC-3962.  A  conflcfential  communication 
f ron.  the  Defense  Security  Assistance  Agency, 
reporting,  pursuant  ia  law,  concerning  the 
Department  of  the  Navy's  proposed  Letter  of 
Offer  to  Saudi  Arablk  for  Defense  Articles 
estimated  to  cost  in  ekcess  of  $25  million;  to 
the  Committee  on  Aifned  Services. 

EC-3963.  A  confldtntlal  communication 
from  the  Defense  '  Security  Assistance 
Agency,  reporting.  p4irsuant  to  law.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offi-  to  Kuwait  for  De- 
fense Articles  estimated  to  cost  In  excess  of 
$25  million;  to  the  Committee  on  Armed 
Services.  | 

EC-3964.  A  conmiui^tcation  from  the  Pres- 
ident and  Chairman,  Cxport-Imoprt  Bank  of 


eportlng.   pursuant  to 

transaction  involving 

epubllc  of  China;   to 

inking,   Housing,   and 


the   United   States, 
law,  with  respect  to 
U.S.  exports  to  the 
the   Committee   on 
Urban  Affairs. 

EC-3966.  A  commualcatlon  from  the  Vice 
President,  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  laiw,  a  report  on  total 
itemized  revenues  a^d  expenses,  revenues 
and  expenses  of  eack  train  operated,  and 
revenues  and  total  enpenses  attributable  to 
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each  railroad  over  which  service  Is  provided, 
for  the  month  of  March  1978:  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-3966.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Energy 
Policy  and  Conservation  Act,  as  amended, 
to  Improve  the  States'  capacity  for  energy 
planning  and  management,  to  provide  a  con- 
solidated program  of  Federal  financial  as- 
sistance to  the  States  to  meet  their  respec- 
tive goals  for  energy  conservation,  produc- 
tion and  distribution,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3967.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  piirsuant 
to  law,  that  Mobil  Oil  Corporation  has  sub- 
mitted an  application  to  the  Department 
for  repayment  of  royalties  totaling  $8,318.75 
for  lease  OCS-G  1494,  West  Delta  Block  33, 
offshore  Louisiana:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3968.  A  communication  from  the  Act- 
ing Director  for  Congressional  Affairs,  De- 
partment of  Energy,  transmitting,  pursuant 
to  law,  a  quarterly  report  on  private  griev- 
ances and  redress,  issued  by  the  Office  of  Ad- 
ministrative Review:  to  the  Committee  on 
Enefv  and  Natural  Resources. 

EC-9969.  A  conununlcation  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus for  alterations  at  the  Cincinnati, 
Ohio.  U.S.  Post  Office  and  Courthouse,  in  the 
amount  of  $3,784,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3970.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  report 
of  Building  Project  Survey  for  the  Govern- 
ment Printing  Office,  in  Washington,  D.C.;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3971.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on 
the  Appropriateness  of  the  Federal  Inter- 
agency Day  Care  Requirements  (FIDCR) ;  to 
the  Conunittee  on  Finance. 

EC-3972.  A  communication  from  the  Chair- 
man, Agricultural  Technical  Advisory  Com- 
mittee for  Trade  Negotiations  on  Oilseeds 
and  Products,  transmitting,  pursuant  to  law, 
a  report  on  the  Agreement  on  Trade  Matters 
Between  the  United  States  and  the  United 
Mexican  States,  signed  in  Washington,  D.C., 
on  December  2,  1977;  to  the  Committee  on 
Finance. 

EC-3973.  A  communlctalon  from  the  Ex- 
ecutive Secretary,  Agricultural  Policy  Ad- 
visory Committee  for  Trade  Negotiations, 
Foreign  Agricultural  Service,  U.S.  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  Agreement  on  Trade 
Matters  Between  the  United  States  and  the 
United  Mexican  States,  signed  m  Washing- 
ton, D.C..  on  December  2,  1977;  to  the  Com- 
mittee on  Finance. 

EC-3974.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Department  of  State,  reporting,  pursuant  to 
law,  an  increase  in  the  funding  level  of  the 
proposed  FY  1978  program  in  Guyana;  to 
the  Committee  on  Foreign  Relations. 

EC-397S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Inaccurate  Estimates  of  Western 
Coal  Reserves  Should  be  Corrected,"  July  11, 
1978;  to  the  Conunittee  on  Governmental 
Affairs. 

EC-3976.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Department  of  State  Has  Con- 
tinuing Problems  In  Managing  Real  Estate 
Overseas,"  July  12.  1978:  to  the  Committee 
on  Governmental  Affairs. 


EC-3977.  A  conmiunlcatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Need  to  Better  Inform  Military  Personnel 
of  Compensation  Changes."  July  12.  1978: 
to  the  Conunittee  on  Governmental  Affairs. 

EC-3978.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Aircraft  Depot  Maintenance:  A  Single  Man- 
ager is  Needed  to  Stop  Waste."  July  12.  1978: 
to  the  Committee  on  Governmental  Affairs. 

EC-3979.  A  conununlcation  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act  adopted 
by  the  Coxmcil  on  May  16.  1978.  which  would 
require  certain  State  officials  coming  Into  the 
District  of  Columbia  to  register  with  the 
Chief  of  Police,  and  for  other  purposes  (Act 
2-212);  to  the  Committee  on  Governmental 
Affairs. 

EC-3980.  A  communication  from  the  Dep- 
uty Secretary,  Department  of  Energy,  trans- 
mitting, pursuant  to  law.  a  report  on  new 
systems;  to  the  Committee  on  Governmental 
Affairs. 

EC-3981.  A  conununlcation  from  the  Execu- 
tive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law.  Interim  Final  Regulation  for 
Part  164.  Capacity  Building  for  Statistical 
Activities  In  State  Educational  Agencies;  to 
the  Committee  on  Human  Resources. 

EC-3982.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration,  trans- 
mitting, pursuant  to  law.  a  report  on  occu- 
pational graduate  employment,  August  1976; 
to  the  Committee  on  Veterans'  Affairs. 

EC-3983.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law,  a  report  on  the  planning  and  man- 
agement of  ES>A's  research  and  development 
activities;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3984.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act  adopted 
by  the  Council  on  June  27.  1978,  which  would 
establish  a  home  purchase  assistance  fund 
In  the  District  of  Columbia,  and  for  other 
purposes  (Act  2-214);  to  the  Committee  on 
Governmental  Affairs. 

EC-3985.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  27.  1978, 
which  would  provide  for  the  administrative 
adjudication  of  certain  traffic  offenses  with- 
in the  Department  of  Transportation,  for 
the  civilian  enforcement  of  parking  infrac- 
tions, and  for  other  purposes  (Act  2-215); 
to  the  Committee  on  Governmental  Affairs. 

EC-3986.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Need  to  Improve  Regulatory  Review  Process 
for  Liquefied  Natural  Gas  Imports,"  July  14, 
1978:  to  the  Committee  on  Governmental 
Affairs. 

EC-3987.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Evaluation  Needs  of  Crime  C<'ntrol  Plan- 
ners, Decisionmakers,  and  Policymakers  Are 
Not  Bemg  Met,"  July  14,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-3988.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  summary 
of  their  report  entitled  "Evaluation  Needs 
of  Crime  Control  Planners,  Decisionmakers, 
and  PoUcymakers  Are  Not  Being  Met,"  July 
14.  1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-3989.  A  communication  from  the 
Secretary  of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  draft  of 
proposed  legislation  to  establish  the  posi- 
tion of  Deputy  Secretary  of  Health,  Educa- 
tion, and  Welfare;  to  the  Committee  on 
Governmental  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 

the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated: 

POM-738.  A  Joint  reMlutlon  adopted  by 
the  Legislature  of  the  State  of  CalUamU: 
to  the  Committee  on  Agriculture,  NutrltioD. 
and  Forestry: 

"Senate  Joint  BESOLirnoN  No.  38 

"Whereas.  Several  bills  are  pending  con- 
sideration by  the  Legislature  of  this  state 
which  would  require  the  Identification  of 
the  state's  prime  agricultural  lands,  in  order 
that  such  lands  might  be  afforded  adequate 
protection  from  non -agricultural  iises:  and 

"Whereas,  The  Inventory  of  Important 
Farmlands  which  is  being  proposed  by  the 
United  States  Department  of  Agriculture 
will  provide  a  comprehensive  county  by 
county  mapping  of  such  lands  at  a  date 
later  than  it  might  be  useful  In  the  inqtle- 
mentatlon  of  pending  legislation;  and 

"Whereas,  This  mventory  is  currently 
underway  in  several  counties  and  will  be 
completed  for  aU  counties  at  no  cost  to 
the  state:  and 

"Whereas,  An  adjustment  of  the  sched- 
uled completion  date  of  the  mventory 
could  make  these  valuable  data  available  in 
sufficient  time  to  aid  in.  the  implementation 
of  the  pending  legislation  in  this  state;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
respectfully  memorializes  the  SoU  Conser- 
vation Service  of  the  United  States  Depart- 
ment of  Agriculture,  with  full  cooperation 
of  the  agencies  of  this  state,  to  expedite  the 
Inventorying  of  farmlands  in  this  state  and 
to  complete  its  Important  Farmland  Inven- 
tory not  later  than  September  30.  1979:  and 
be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Agricul- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress 
of  the  United  States." 

POM-739.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  the  Judiciary: 

"Senate  Concuekent  Resolctiow  No.  "73 

"Whereas,  the  United  States  Government 
has,  over  the  past  three  decades,  embarked 
on  a  course  of  continuous  and  ever  increas- 
ing deficit  spending:  and 

Whereas,  the  public  debt  engendered  there- 
by now  far  exceeds  300  billion  dollars,  and 
current  budget  proposals  include  provision 
for  a  further  deficit  of  43  billion  dollars:  and 

"Whereas,  such  national  debt  Is,  In  and 
of  Itself,  a  major  contributor  to  the  very  in- 
flation to  which  the  United  States  is  com- 
mitted to  eradicating:  and 

"Whereas,  this  massive  national  debt  Is 
inimical  to  the  public  welfare,  limiting  the 
amount  of  credit  available  to  private  citizens, 
thus  curtailing  opportunities  for  needed  eco- 
nomic growth;  and 

"Whereas,  continued  fiscal  irresponsibility 
can  only  result  in  an  eventual  financial 
debacle  of  the  sort  recently  experienced  by 
New  York  City;  and 

"Whereas,  payment  of  the  massive  interest 
required  to  service  national  debt  imposes  an 
undue  hardship  on  the  citizenry,  particu- 
larly those  on  fixed  Incomes:  and 

"Whereas,  the  ability  of  the  Federal  Gov- 
ernment to  avoid  the  difficult  budgetary 
choices  posed  by  zero  debt  financing  has  re- 
sulted m  a  lack  of  objective  budgetary  analy- 
sis, and  thus  the  funding  of  unnecessary  or 
inefficient  programs. 


9AQ19 


rrwima  Eccmxr  xa  u  vrrm  r% . 


.  CUMATU 


Jtili,     1  t.      lO^Q 


T^.U 
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"Therefore,  be  It  resolved  by  the  Senate 
of  the  Legislature  of  the  state  of  Louisiana, 
the  House  of  Representatives  thereof  con- 
curring, that  pursuant  to  Article  V  of  the 
Constitution  of  the  United  States,  the  Legis- 
lature of  the  state  of  Louisiana  does  hereby 
apply  to  the  Congress  of  the  United  States 
for  a  convention  to  consider  the  following 
amendment  to  the  United  States  Constitu- 
tion : 

"Section  1.  Except  as  provided  in  Section 
3,  the  Congress  shall  make  no  appropriation 
for  any  fiscal  year  If  the  resulting  total  of 
appropriations  for  such  fiscal  year  would 
exceed  the  total  revenues  of  the  United  States 
for  such  fiscal  year. 

"Section  2.  There  shall  be  no  Increase  In 
the  national  debt,  and  the  existing  debt,  as 
It  exists  on  the  date  on  which  this  amend- 
ment is  ratified,  shall  be  repaid  during  the 
one  hundred-year  period  following  the  date 
of  such  ratification.  The  rate  of  repayment 
shall  be  such  that  not  less  than  one-tenth 
of  the  debt  shall  be  repaid  during  each  ten- 
year  period, 

"Section  3.  In  times  of  national  emergency, 
declared  by  the  concurrent  resolution  of 
three-fourths  of  the  membership  of  both 
Houses  of  Congress,  the  application  of  Sec- 
tion 1  may  be  suspended,  provided  that  such 
suspension  shall  not  be  effective  past  the 
two-year  term  of  the  Congress  which  passes 
such  resolution.  If  such  a  national  emergency 
continues  to  exist,  a  suspension  of  Section  1 
may  be  reenacted  pursuant  to  the  provisions 
of  this  Section.  National  debt  incurred  pur- 
suant to  this  Section  shall  be  reoatd  under 
the  provisions  of  Section  2;  provided,  how- 
ever, that  the  repayment  period  shall  com- 
mence upon  the  exolration  of  the  suspension 
under  which  It  was  incurred. 

"Section  4.  This  article  shall  aoply  to  fiscal 
years  that  begin  six  months  after  the  date 
on  which  this  article  is  ratified. 

"Section  6.  Congress  shall  provide  by  law 
for  strict  compliance  with  this  amendment. 

"Be  Jt  further  resolved  that  the  purview 
of  any  convention  called  by  the  Conpress 
pursuant  to  this  resolution  be  strictly  limited 
to  the  consideration  of  an  amendment  of  the 
nature  as  herein  proposed. 

"Be  it  further  resolved  that  this  aoplica- 
tlon  by  the  Legislature  of  the  State  of  Louisi- 
ana constitutes  a  continuing  aoplicatlon  pur- 
suant to  Article  V  of  the  United  States  Con- 
stitution, until  such  time  as  two-thirds  of 
the  Le^lsiatures  of  the  several  states  have 
made  similar  application,  and  the  convention 
herein  applied  for  is  convened. 

"Be  It  further  resolved  that  a  duly  attested 
copy  of  this  resolution  be  Immediately  trans- 
mitted to  the  President  of  the  United  States. 
to  the  Secretary  of  the  United  States  Senate. 
to  the  Cleric  of  the  United  States  House  of 
Representatives,  to  each  member  of  the  Lou- 
isiana delegation  to  the  United  States  Con- 
gress, and  to  the  presiding  officer  of  each 
house  of  each  state  Legislature  In  the  United 
States." 


to 


POM-740.  A  resolution  adopted  by  the 
County  Council  of  Howard  County,  Mary- 
land, urging  the  extension  of  the  deadline 
for  ratification  of  the  Federal  Equal  Rights 
Amendment;  to  the  Committee  on  the  Judi- 
ciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
PowntPLAirr  amv  Tnottstriai.  Fuxl  Use  Act 

or  1878 — CoNmKMCc  Rxpobt    (Rxpt.   No. 

06-98A) 

Mr.  JACKSON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
numbered  6  of  the  Senate  to  the  bill  (H.R 
SIM)  to  amend  the  Tariff  Sohedulea  of  the 


United  States 

entry    of 

which  was  order^ 

Mr.  deConcin: 
the  Judiciary,  w 

S.  2266.  A  bill 
on  the  subject 
95-989).  Referred 
nance  for  not  to 
slder  sections 
and  1331. 


provide  for  the  duty-free 

competition    bobsleds    and    luges, 

to  be  printed. 

from  the  Committee  on 

an  amendment : 

.0  establish  a  uniform  law 

bankruptcies   (Rept.  No. 

to  the  Committee  on  Pl- 

exceed  thirty  days  to  con- 

507,   509,    523,   728,    1146 


vlti 


34  1. 


INTRODUCIION  OF  BILLS  AND 
RESOLUTIONS 


JOINT 


The  foUowini 
tions  were  intro  luced 
and,  by  unanlir  ous 
time,  and  referred 


HEtMS 


DOIE 
Ande  tSON 


Tovi  ZK 


ej  ports 
fojd 


BA-XH 
Broo  ce 


tie 


By  Mr. 
S.  3299.   A  bill 
Muredalli  Oillanl 
Committee  on  the 
By  Mr 
Mr 
Tis,  Mr 

JOHNSTOl 
TRN,  Mr. 
Pearson, 
Mr 

Long) : 
S.  3300.  A  bin 
to  expand  U.S. 
adequately  the 
developing   natloiis 
Agriculture.  Nutrition 
By  Mr 
Mr 
S.  3301.  A  bill 
Act  of  1976;   to 

By  Mr.  JA\tTS 
S.  3302.  A  bill 
Cho  and  Hel  Kyi^g 
on  the  Judiciary 
By  Mr. 
S.  3303.  A  bill 
Claims  Settlemen 
43    use.    1601 
clarifications  and 
visions  thereof; 
and  Natural 
By  Mr. 
S.  3304.  A  bill 
serve  Act  to  provide 
reserves  for  certain 
the  imposition  of 
by  Federal  Reserte 
payment  of  Interest 
eral  Reserve  Banl  s 
to  the  Committee 
Urban  Affairs, 

By  Mr.  OL^NN 
S.J.  Res.  146.  A 
ize  and  request 
October  7.   1978, 
to  the  Commltte( 


for  the  relief  of  Yasmeen 

and  Aneela  Glllanl;  to  the 

Judiciary. 

(for  himself,  Mrs.  Allen, 

Mr.  Clark,  Mr.  CuR- 

E^^STLAND,  Mr.  Hatakawa,  Mr. 

Mr.  Leahy,  Mr.  McGov- 

VfELCHER,  Mr.  Morgan,  Mr. 

Mr.  Stone,  Mr.  THtntMOND, 

Mr.    Young,    and   Mr. 


to  amend  Public  Law  480 

and  help  meet  more 

import  requirements  of 

to   the   Committee   on 

and  Forestry. 

(for  himself,  Mr.  Chafee, 

,  and  Mr.  Pell)  : 

o  amend  the  Tax  Reform 

Committee  on  Finance. 


JA(  IKSON 


tD 


t< 


STATEMENTS 

BILLS  AND  J0INT 


By  Mr. 
Allen, 
Clark, 


LAND 
STON 

Mr 
Pearsoi 

MONO, 

and  Mr 
S.  3300.  A 
480  to  expand 
more  adequatelji 
ments. 

ESTABLISHMENT   Ol 


Mr 


biL 
US 


•  Mr.  DOLE. 
480   or   food- 


bills  and  joint  resolu- 
read  the  first  time 
consent,  the  second 
as  indicated: 


the  relief  of  Eun  Kyung 
Cho;  to  the  Committee 


(by  request) : 

amend  the  Alaska  Native 

Act  of  1971  (85  Stat.  688; 

is    amended)    to    provide 

Improvements  In  the  pro- 

the  Committee  on  Energy 


.  Resources 

PRCXMIRE  (by  request) : 

to  amend  the  Federal  Re- 
for  the  maintenance  of 
Institutions;   to  require 

charges  for  certain  services 
banks;  to  authorize  the 
on  reserves  held  In  Fed- 
and  for  other  purposes; 

on  Banking.  Housing,  and 


lolnt  resolution  to  author- 
;he  President  to  proclaim 
IS  "National  Guard  Day": 
on  the  Judiciary. 


ON       INTRODUCED 
RESOLUTIONS 


Wr 


QOLE  (for  himself,  Mrs. 

Mr.     Anderson,     Mr. 

Mr.  Curtis,  Mr.  East- 

Hayakawa,  Mr.  John- 

.  Leahy,  Mr,  McGovern, 

Mocker,  Mr.  Morgan,  Mr. 

Mr.  Stone,  Mr.  Thur- 

]ilr.  Tower,  Mr.  Young, 

Long) : 

to  amend  Public  Law 

.  exports  and  help  meet 

the  food  import  requlre- 


MINIMUM   PUBLIC   LAW   480 
EXPORTS 

^A■.  President,  Public  Law 
for-peace  legislation  was 


July  H,  1978 


signed  by  Presiden ;  Eisenhower  in  1954 
with  his  strong  end  srsement.  During  the 
last  24  years,  witl  bipartisan  support, 
over  $30  billion  woi  th  of  farm  commod- 
ities have  been  exp  >rted  under  its  provi- 
sions. The  great  v4lue  of  this  program, 
in  terms  of  assisting  hungry  and  mal- 
nourished people  inj  developing  countries 
while  helping  our  o^  farmers,  is  impos- 
sible to  comprehend.  It  is  one  of  the 
great  practical  humanitarian  steps  of  all 
times,  1 

For  fiscal  year  1978,  the  administra- 
tion is  required  to  export  under  title  n 
of  Public  Law  480,  the  donation  program, 
1.6  million  metric  tins  of  food  commodi- 
ties and  products,  xjnder  titles  I  and  m, 
the  administration  allocated  another  5.5 
million  metric  tons,  Unfortunately,  only 
5  million  tons  or  le^  will  be  actually  ex- 
ported, and  it  is  likely  that  in  fiscal  year 
1979  only  around  4  million  tons  will  be 
exported  under  all]  titles  of  Public  Law 
480.  I 

This  quantity  will  not  adequately  meet 


the  food  assistance 
developing  nations 
ing  far  more  food 
quantities  planned 


needs  of  about  30 

that  will  be  request- 

than  the  combined 

for  fiscal  year  1979. 


During  the  decace  from  1960  to  1970 
the  abundance  f ron  American  farms  was 
shared  by  exporting  an  average  13.2  mil- 
lion metric  tons  amnually  under  title  I 
alone.  | 

I  do  not  believe  tl^e  Carter  administra- 
tion is  being  forthcoming  enough  with 
food"  assistance  at  a{  time  when  the  hun- 
gry of  the  world  nead  food  and  our  farm- 
ers need  markets.  }/Ly  colleagues  in  the 
Congress  share  m^  feelings.  Virtually 
every  member  of  the  Senate  Agriculture 
Committee  signed  aj  letter  earlier  in  fiscal 
year  1978  asking  Priesident  Carter  to  in- 
crease exports  under  title  I  of  Public  Law 
480  by  $200  millionJ  Apparently,  the  U.S. 
Department  of  Agriculture  feels  that  ex- 
ports should  have!  been  increased  for 
title  I  because  the  I  SDA  proposed  a  title 
I  budget  supplemeital  request  of  $185 
million. 

All  of  this  was  to  i  lo  avail.  The  Office  of 
Budget  and  Managjement  is  still  sitting 
on  that  request,  apparently  on  instruc- 
tions from  the  White  House. 

This  is  hard  for  nfe  to  understand.  The 
administration's  rhfetoric  claiming  com- 
passion for  the  hungry  and  starving  does 
not  quite  match  th0  actions  being  taken. 

Administration  officials  just  returned 
from  the  World  Food  Council  meeting  in 
Mexico  City  on  Junje  16,  1978,  where  one 
was  that  "govern- 
!l  of  10  million  tons 
by  needy  countries" 
)d  gap.  The  need  is 


of  the  declaration^ 

ments  aim  at  a  le\ 

of  assured  food  aic 

to  help  fill  their  fo 

there  and  our  grain]  bins  are  overflowing, 

yet  the  administration  is  planning  to 
2lic  Law  480  assist- 
ier  ways  to  fight  in- 
nng  food  to  the  hun- 
ted of  the  world- 
^u  cannot  solve  the 
throwing   food  at 


actually  reduce  Pv 
ance.  Tliere  are  ot 
flation  without  deni 
gry  and  malnourisli 
I  realize  that  yd 
hunger  problem   bi 

people  and  I  am  Inot  proposing  that. 
Every  title  of  Public  Law  480  has  criteria 
to  be  met  such  as  linkage  of  food  assist- 
ance to  economic  development.  I  sup- 
ported and  still  support  these  criteria. 
However,  I  am  conoemed  that  not  a  sin- 
gle title  I  program  agreement  was  signed 
for  the  first  3  months  of  fiscal  year 


hdy  H,  1978 
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1978  and  that  the  5.5  million  tons  that 
wsis  announced  by  the  administration  for 
fiscal  year  1978  will  not  materialize.  I 
am  further  concerned  when  I  hear  that 
title  I  exports  in  fiscal  year  1979  will  be 
only  4  million  tons.  If  you  add  the  4-mil- 
lion  ton  title  I  figure  to  the  1.6  million 
tons  that  is  mandatory  for  title  n.  the 
program  level  would  be  only  5.6  million 
tons  of  food  assistance  under  all  titles. 
This  is  exactly  the  average  for  1970-77, 
which  included  the  food  short  years  of 
1973  and  1974,  and  is  only  about  one- 
third  of  the  annual  amounts  exported 
under  Public  Law  480  during  the  1960's. 

Therefore,  in  order  to  achieve  the  twin 
objectives  of  helping  the  hungry  and 
malnourished  in  developing  nations 
while  helping  American  farmers  expand 
their  exports,  I  am  introducing  a  bill  that 
will  establish  a  Public  Law  480  minimum 
quantity  of  7  million  tons  for  each  of  the 
next  4  fiscal  years. 

I  beUeve-that  Public  Law  480,  title  I 
program  countries  could  use  considerably 
more  food  assistance  than  these  mini- 
mums.  Certainly  our  farmers  need  the 
markets  and  export  supplies  are  more 
than  adequate.  This  bill  will  meet  these 
goals  and  should  contribute  to  a  more 
even  flow  of  food  assistance  throughout 
the  fiscal  year  since  the  minimum 
amounts  will  be  provided  for  in  the  budg- 
etary process  rather  than  being  subject 
to  the  whims  of  the  Office  of  Manage- 
ment and  Budget. 

I  solicit  the  support  of  my  colleagues 
for  this  bill  which  will  not  only  address 
the  food  problems  of  food  short  develop- 
ing countries,  but  will  also  help  U.S. 
farmers  improve  their  incomes  at  a 
time  when  many  of  them  are  receiving 
prices  less  than  the  cost  of  production. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3300 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954,  Is  amended  by  adding  at 
the  end  thereof  a  new  section  413  as  fol- 
lows: 

"Sec.  413.  (a)  In  order  more  adequately 
to  meet  the  food  requirements  of  hungry 
and  malnourished  people  In  the  developing 
countries  while  at  the  same  time  providing 
additional  export  outlets  for  American  farm- 
ers, a  minimum  aggregate  quantity  of  7  mil- 
lion metric  tons  of  U.S.  farm  commodities 
shall  be  exported  under  titles  I,  II,  and  III 
of  this  Act  during  each  of  the  following 
fiscal  years:  fiscal  year  1979.  fiscal  year  1980, 
fiscal  year  1981  and  fiscal  year  1982.  This  ag- 
gregate quantity  requirement  shall  not  af- 
fect the  title  II  minimum  quantities  re- 
quired under  Section  201(b)  of  this  Act, 
since  those  minlmums  shall  be  a  part  of  the 
total  minimum  requirement  for  all  titles. 

"(a)  The  export  of  an  aggregate  quantity 
of  7  million  metric  tons  for  each  such  fiscal 
year  under  titles  I,  n  and  III  shall  be  man- 
datory unless  (1)  export  supplies  are  not 
available  as  determined  under  section  401 

(a)  of  this  Act,  or  (2)  food  needs  of  devel- 
oping countries  do  not  merit  such  quantity 
as  gauged  by  (a)  a  lack  of  request  for  food 
assistance   by  the  developing  countries,   or 

(b)  a  determination  by  the  Food  and  Ag- 
riculture Organization  of  the  United  Nations 
that    unfilled    food    requirements    of    the 


developing  nations  are  less  than  7  mUllon 
metric  tons  during  such  fiscal  year. 

"(c)  Should  less  than  the  minimum  quan- 
tities required  by  thU  section  be  exported 
because  of  the  above  criteria,  the  President 
shall  report  to  the  appropriate  committees 
of  Congress  the  specific  reasons  for  such 
shortfall.".* 


By  Mr.  BAYH  (for  himself,  Mr. 
Chafee,  Mr.  Brooke,  and  Mr. 
Pell) : 

S.  3301.  A  bill  to  amend  the  Tax  Re- 
form Act  of  1976;  to  the  Committee  on 
Finance. 

•  Mr.  BAYH.  Mr.  President.  I  am  in- 
troducing a  bill  today  which  would 
remedy  an  unforeseen  hardship  caused 
by  the  Tax  Reform  Act  of  1976  for  the 
New  England  Patriots  Football  Club  and 
its  owner. 

The  New  England  Patriots  Football 
Club.  Inc.  was  founded  in  1960  by  Wil- 
liam H.  Sullivan.  Jr.,  and  had  outstand- 
ing 100,000  shares  of  voting  common 
stock  and  139,800  shares  of  nonvoting 
common  stock. 

Commencing  in  1973  certain  problems 
arose  between  Mr.  Sullivan,  who  held 
about  24  percent  of  the  voting  shares, 
and  two  other  groups  of  voting  share- 
holders. After  extended  negotiations, 
these  problems  were  resolved  in  1975  by 
Mr.  Sullivan  deciding  to  purchase  the 
voting  shares  of  the  other  two  groups 
which  together  held  the  remaining  vot- 
ing shares  and  then  to  restructure  the 
corporation  through  the  formation  of  a 
legal  entity  as  the  successor  to  the 
Patriots. 

Pursuant  to  that  undertaking  and  on 
November  7,  1975.  Mr.  Sullivan  borrowed 
in  excess  of  $5.3  million  from  a  bank  and 
used  such  funds  to  purchase  from  the 
other  two  groups  all  of  their  voting 
shares. 

This  buy  out  of  the  other  voting  shares 
by  Mr.  Sullivan  was  accomplished:  First, 
on  his  representation  to  the  bank  that 
when  the  rest  of  the  plan  was  carried 
out,  in  addition  to  all  of  the  ownership 
interest  of  the  new  entity,  the  principal 
assets  of  the  new  entity  as  well — that  is, 
the  NFL  franchise,  player  contracts, 
ticket  sales  and  television  revenues — 
would  be  pledged  as  security  for  the  loan 
to  Mr.  Sullivan  personally,  and  second, 
on  the  clear  understanding,  both  by  the 
bank  and  by  Mr.  Sullivan,  each  of  whom 
was  independently  so  advised,  that  the 
new  entity  would  be  entitled  to  a  basis 
for  player  contracts  in  accordance  with 
then  current  provisions  of  the  Internal 
Revenue  Code. 

Thereafter  and  pursuant  to  proxy 
statement  dated  November  5,  1976  in  all 
essential  respects  identical  to  the  pro- 
posed proxy  statement  filed  Septem- 
ber 9,  1976.  the  restructuring  of  the  Pa- 
triots was  accomplished  through  taxable 
State  law  merger  into  New  Patriots  Foot- 
ball Club.  Inc..  a  newly  formed  Massa- 
chusetts corporation,  providing  for  the 
payment  of  $15  a  share  in  cash  in  ex- 
change for  each  of  the  nonvoting  shares. 
Solely  because  of  the  change  in  basis 
for  player  contracts  made  by  section  212 
of  the  Tax  Reform  Act  of  1976.  and  In 
midstream  of  a  plan  the  first  of  the  two 
major  steps  of  which  was  consummated 
in  1975  after  almost  3  years  of  difficult 
negotiations.  Mr.  Sullivan  will  be  unable 


to  service  and  amortize  the  loan  of  $5  J 
million  already  made  to  him  personally, 
nor  will  the  new  entity  be  able  to  service 
and  amortize  the  additional  loan  of  ap- 
proximately $1.4  million,  in  the  manner 
originally  contemplated  at  the  time  the 
$5.3  million  loan  was  made,  with  the 
consequence  that  Mr.  Sullivan  faces  the 
serious  risk  of  being  unable  to  retain 
the  ownership  interest  of  the  football 
team  which,  since  its  founding  in  1960 
and  most  particularly  since  1973.  he  has 
fought  to  save  and  preserve,  and  which 
constitutes  almost  his  entire  net  worth. 

My  bill  would,  in  these  limited  cir- 
cumstances only,  continue  the  basis  for 
player  contracts  which  existed  under  the 
law  prevailing  at  the  time  the  commit- 
ment, which  contemplated  as  its  final 
step  a  taxable  restructuring,  was  made — 
at  the  time  the  bank  made  the  first  loan 
of  $5.3  million  to  Mr.  SuUivan  person- 
ally— and  at  the  time  Mr.  Sullivan  pur- 
chased the  other  voting  shares — all  of 
which  occurred  in  1975  and  long  prior 
to  the  enactment  of  section  212  of  the 
Tax  Reform  Act  of  1976. 

Because  of  the  timing  and  nature  of 
Mr.  Sullivan's  acquisition  of  the  Patri- 
ots, he  was  treated  differently  by  the  In- 
ternal Revenue  Code  than  any  other 
football  owner.  The  type  of  accidental 
discrimination  is  unfair  and  should  be 
remedied. 

Mr.  President,  often  our  actions  have 
unforeseen  and  unfortunate  conse- 
quences. When  we  can  provide  relief  for 
those  who  have  been  unintentionally  in- 
jured. I  believe  we  have  an  obligation  to 
do  so.  I  hope  my  colleagues  will  agree.* 
By  Mr.  JACKSON  (by  request) : 

S.  3303.  A  bill  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  of  1971  (85 
Stat.  688;  43  U.S.C.  1601,  as  amended) 
to  provide  clarifications  and  improve- 
ments in  the  provisions  thereof;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ALASKA'S   NATIVE   CLAIMS   BBTTLCMENT   ACT 
AMENDMENTS   OP    19TS 

•  Mr.  JACKSON.  Mr.  President,  today, 
I  am  introducing,  by  request  of  the  ad- 
ministration, a  bill  to  amend  the  Alaska 
Native  Claims  Settlement  Act  of  1971 
(ANCSA). 

The  Department  of  Interior  recently 
concluded  a  review  of  ANCSA,  conducted 
with  the  participation  of  the  Alaska  Na- 
tives, the  State  of  Alaska,  and  the  Fed- 
eral-State Land  Use  Planning  Commis- 
sion, which  identified  several  possible 
amendments  or  clarifications  of  the  Set- 
tlement Act  now  embodied  in  the  pro- 
posed legislation.  The  Department  has 
indicated  that  enactment  of  this  bill  will 
help  to  expedite  the  land  conveyance 
process  mandated  by  ANCSA  and  elim- 
inate certain  inconsistencies  in  the  act. 

The  Committee  on  Energy  and  Natu- 
ral Resources  intended  to  give  full  atten- 
tion to  this  legislation  together  with  S. 
3016,  introduced  by  Senator  Gravel  and 
Senator  Stevens,  in  conjunction  with 
the  committee's  consideration  of  the 
pending  Alaska  national  interest  lands 
bUls. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  the  letter  of 
transmittal  and  the  Department's  synop- 
sis  of   the  individual   amendments   be 
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printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3303 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Alaska  Native  Claims  Settlement  Act 
Amendments  of  1978." 

UKDEaSEUBCnONS 

Sec.  2.  Section  22(J)  of  the  Alaska  Native 
Claims  Settlement  Act  (hereinafter  in  this 
Act  referred  to  as  the  "Settlement  Act"), 
43  U.S.C.  1621  (j).  is  amended  by  Identifying 
the  existing  paragraph  as  paragraph  ( 1 )  and 
adding  a  paragraph  (2)  to  read  as  follows: 

"(2)  Where  lands  selected  and  conveyed, 
or  to  be  conveyed,  to  a  Village  Corporation 
are  insufficient  to  fvUflll  the  Corporation's 
entitlement  imder  subsection  12(b),  14(a), 
lS(b),  or  16(d),  the  Secretary  is  authorized 
to  withdraw  twice  the  amoimt  of  unfulfilled 
entitlement  and  provide  the  Village  Corpora- 
tion ninety  (90)  days  from  receipt  of  notice 
from  the  Secretary  to  select  from  the  lands 
withdrawn  the  land  it  desires  to  fulfill  its 
entitlement.  In  making  the  withdrawal,  the 
Secretary  shall  first  withdraw  public  lands 
that  were  formerly  withdrawn  for  selection 
by  the  concerned  Village  Corporation  by  or 
pursuant  to  subsections  11(a)(1),  11(a)(3), 
ie(a),  or  16(d) .  Should  such  lands  no  longer 
be  available,  the  Secretary  may  withdraw 
public  lands  that  are  vacant,  unreserved,  and 
unappropriated,  except  that  the  Secretary 
may  withdraw  public  lands  which  had  been 
previously  withdrawn  pursuant  to  subsection 
17(d)(1).  Any  subsequent  selection  by  the 
Village  Corporation  shall  be  in  the  manner 
provided  In  this  Act  for  such  original  selec- 
tions." 

BrrAINEO    MXMESAL   ESTATE 

Sec.  3.  Section  12(c)  of  the  Settlement  Act, 
43  U.S.C.  1611(c),  is  amended  by  adding  a 
new  paragraph  (4)  to  read  as  follows: 

"(4)  Where  the  public  lands  consist  only  of 
the  mineral  estate,  or  portion  thereof,  which 
is  reserved  by  the  United  States  upon  patent 
of  the  balance  of  the  estate  under  one  of  the 
public  land  laws,  other  than  this  Act,  the 
Regional  Corporations  may  select  as  follows : 

"(A)  Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  11(a)  (3), 
but  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Corpo- 
ration, the  Corporation  may,  upon  request, 
have  such  public  land  Included  in  its  selec- 
tion and  considered  by  the  Secretary  to  be 
withdrawn  and  properly  selected. 

"(B)  Where  such  public  lands  were  with- 
drawn pursuant  to  subfectlon  11(a)(1)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corporation 
may,  at  its  option,  exclude  such  public  lands 
from  its  selection. 

"(C)  Where  the  Regional  Corporation  elects 
to  obtain  such  public  lands  under  subpara- 
graph (A)  or  (B)  Df  this  paragraph,  it  may 
select,  within  ninety  (90)  days  of  receipt  of 
notice  from  the  Secretary,  the  siirface  estate 
in  an  equal  acreage  from  other  public  lands 
withdrawn  by  the  Secretary  for  that  purpose. 
Such  selections  shall  be  in  umts  no  smaller 
than  a  whole  section,  except  where  the  re- 
maining entitlement  is  less  than  640  acres, 
or  where  an  entire  section  is  not  available. 
Where  possible,  selections  shall  be  of  lands 
from  which  the  subsurface  estate  was  se- 
lected by  that  Regional  Corporation  pursuant 
to  subsecUon  12(a)(1)  or  14(h)(9)  of  this 
Act.  The  Secretary  is  authorized,  as  necessary, 
to  withdraw  up  to  two  times  the  acreage 
entiUement  of  the  in  lieu  surface  estate  from 
vacant,  imapproprl«ted,  and  unreserved  pub- 


whlch  the  Regional  Corpora- 
sjch  m  lieu  surface  estate 
Secretary  may  withdraw  pub- 
l^ad  been  previously  with- 
tp  subsection  17(d)(1). 
estate  or  in  lieu  surface 
avillable  for  selection  within 
Petroleum  Reserve — Alaska  ( f or- 
Petibleum  Reserve  No.  4)    or 
R(  fuges  as  the  boundaries  of 
on  the  date  of  enactment 


lie  lands  from 
tlon  may  select 
except  that  the 
lie  lands  which 
drawn  pursuant 

"(D)  No  mlner4l 
estate  shall  be 
the  National 
merly  Naval 
within  Wildlife 
those  refuges  exist 
of  this  Act, 

CONVETANCri   OF   PAKTIAL   ESTATES 

Sec.  4.  (a)  SectI  on  14(h)  (1)  of  the  Settle- 
ment Act.  43  U.S^.  1613(h)(1),  is  amended 
by  replacing  the  existing  paragraph  with  the 
following  paragrajth  to  read  as  follows: 

"(1)  The  Secntary  may  withdraw  and 
convey  to  the  app  -oprlate  Regional  Corpora- 
tion fee  title  to  existing  cemetery  sites  and 
historical  places.  Only  title  to  the  surface 
estate  shall  be  coi  veyed  for  lands  located  in 
a  Wildlife  Refuge, 

(b)  Sections  14(h)(2)  and  14(h)(5)  of 
the  Settlement  J^ct.  43  U.S.C.  1613(h)(2) 
and  (h)(S),  are  i  mended  by  adding  to  the 
end  of  each  sect  on  "unless  the  lands  are 
located  in  a  WIK  life  Refuge". 

(c)  Section  14(1: )  (6)  of  the  Settlement  Act, 
43  U.S.C.  1616(h)  6),  is  modified  by  adding 
at  the  end  thereol  the  following  sentence: 

"Any  minerals  reserved  by  the  United 
States  pursuant  1 1  the  Act  of  March  8,  1922 
(42  Stat.  415),  lis  amended,  in  a  Native 
Allotment  approved  pursuant  to  section  18 
of  this  Act  durin ;  the  period  December  18, 
through  De  :ember  18,  1975,  shall  be 
ippropriate  Regional  Cor- 


1971 

conveyed  to  the 

poratlon,  unless  sbch  lands  are  located  In  a 


in  the  Lake  Clark  areas 
action  12  of  the  Act  of 
(Public    Law   94-204),    as 


Wildlife  Refuge 
as    provided    In 
January    2,    1976 
amended." 

(d)  Section  14 (h)  of  the  Settlement  Act 
43  U.S.C.  1613  (h  ,  is  amended  by  adding 
at  the  end  th<  reof  the  following  new 
paragraphs : 

"(9)  Where  thA  Regional  Corporation  is 
receiving  the  subsurface 
estate  In  lands  s<  lected  and  conveyed  ptir- 
suant  to  paragra|>hs  (1),  (2),  (3),  or  (5), 
or  the  retained  n  ineral  estate,  if  any,  pur- 
suant to  paragrajth  (6),  it  may  select  the 
in  an  equal  acreage  from 
other  lands  wlthd  rawn  for  such  selection  by 
the  Secretary.  Selections  made  under  this 
paragraph  shall  ite  contiguous  and  in  rea- 
sonably compact  {tracts  except  as  separated 
by  unavailable  laids,  and  shall  be  in  whole 
sections,  except  wliere  the  remaining  entitle- 
ment is  less  thar  640  acres.  The  Secretary 
is  authorized  to  ^Ithdraw,  up  to  two  times 
the  Corporation's  entitlement,  from  vacant, 
unappropriated,  and  unreserved  public 
lands,  including  lands  solely  withdrawn 
pursuant  to  section  17(d)(1),  and  the 
Regional  Corpor  ition  shall  select  such 
entitlement  of  su  bsurface  estate  from  such 
withdrawn  lands  within  ninety  (90)  days 
of  receipt  of  notll  cation  from  the  Secretary. 

"(10)  Notwitha  landing  the  provisions  of 
subsection  22(h),  the  Secretary,  upon  deter- 
mining that  spec  fie  lands  are  available  for 
withdrawal  and  ]  tossible  conveyance  under 
this  subsection,  :  nay  withdraw  such  lands 
for  selection  by  and  conveyance  to  an 
appropriate  applliant  and  such  withdrawal 
shall  remain  unti   revoked  by  the  Secretary. 

"(11)  For  purpc  ses  set  forth  in  subsections 
(h)(1),  (2),  (3)  (5),  and  (6),  the  term 
Wildlife  Refuges  Refers  to  Wildlife  Refuges 
as  the  boundarle*  of  those  refuges  exist  on 
the  date  of  enactnient  of  this  Act." 

(e)  Any  Regional  Corporation  which  as- 
serts a  claim  wltji  the  Secretary  of  the  In- 
terior (hereinafter  in  this  Act  referred  to 
as  the  "Secretary*)  to  the  subsurface  estate 
of  lands  selectable  under  section  14(h)  of 
the  Settlement  Act  which  are  In  a  Wildlife 

be  entitled  to  any  in  lieu 


Refuge  shall  not 


July  IJt,  1978 


of  surface  or  subsurf  ice  estate  provided  by 
subsection  12(c)(4)  ind  14(h)(9)  of  such 
Act.  Any  such  claim  n  lust  be  asserted  within 
180  days  after  the  dale  of  enactment  of  this 
Act.  Failure  to  asset  such  claim  within 
the  180  day  period  shtill  constitute  a  waiver 
of  any  right  to  such  subsurface  estate  in  a 
Wildlife  Refuge  as  the  boundaries  of  the  ref- 
uge existed  on  the  da^  of  enactment  of  the 
Settlement  Act. 
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Sec  5.  (a)  Effective 
of  enactment  of  this 
are  located  in  patented 
are  the  subject  of  an 
under  the  acts  of 
732)    or  May  25 
are  withdrawn  from 

(b)  The   Townsite 
all    unoccupied   land! 
which  he  still  retain! 
to  the  Home  Rule  or 
City,  If  any, 
the  State  of  Alaska 
which  the  townsite 
Any    remaining 
shall  also  be 
the  city. 

(c)  Where  a 
rated  a  city  under 
Alaska,  or  a  city 
conveyance  of  the  u 
townsite  pursuant  to 
section,  the  Townsit* 
occupied  lands  in  the 
still   retains   title, 
State  of  Alaska  for 
the  townsite   was  or 
administered  in  the 
by  Alaska  law  for 
conveyed  to  the  State 
section  14(c)(3)  of 
remaining  unobligated 
be  transferred  by  th« 
If,  subsequent  to 
cupled  lands  in  the 
Alaska,  the  community 
site  was  originally 
under  the  laws  of 
State  will  convey  to 
lands    in    the   townsite 
retains  title,  without 
any  unobligated  trust 
win  also  apply  In  the 
declining   conveyance 
In   the   townsite 
desire  to  receive 

(d)  The  Secretary 
ess  any  pending 
been  filed  by  the 
sue  patent,  if 
Trustee.  After  the 
Townsite    Trustee, 
section  shall  apply. 


on  and  after  the  date 

Act,  all  lands  which 

townsites  or  which 

application  for  patent 
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under  the  laws  of 
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ENVniONMENTAL 

Sec  6.  TTie  Nations  i 
Act  of  1969  (83  Stat 
strued,  in  whole  or  ii 
pre-aration   or 
mental   impact 
conveyances, 
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Native  Corporations 
ment  Act. 

STATUTE    OF 


regulat!  ons, 
other 


tions  of  navigability 


has  not  incorpK)- 
laws  of  the  State  of 
not  wish  to  receive 
i^occupied  lands  in  the 
subsection  (a)  of  this 
shall  convey  all  un- 
townsite  for  which  he 
without   charge,    to    the 
community  in  which 
finally  entered,   to  be 
manner  as  provided 
administration  of  lands 
of  Alaska  pursuant  to 
Settlement  Act.  Any 
trust  funds  shall  also 
Trustee  to  the  State. 
ireyance  of  the  unoc- 
t^wnsite  to  the  State  of 
in  which  the  town- 
incorporates  a  city 
State  of  Alaska,  the 
l|he  city  all  unoccupied 
for    which    it    still 
charge,  together  with 
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of   unoccupied   lands 
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852)  shall  not  be  con- 
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subnilssion   of   an   envlron- 
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Sec.  7.  Section  10  3f  the  Settlement  Act, 
43  U.S.C.  1609,  is  ami  nded  by  adding  at  the 
end  thereof  the  foUdwlng  new  subsection: 

'(c)    Except   for   administrative   termina- 


for  purposes  of  deter- 


mintog  ownership  of  submerged  lands  under 
the  Submerged  Lants  Act,  43  U.S.C.  1301, 
et  seq.,  a  decision  cf  the  Secretary  under 
this  Act  shall  not  )e  subject  to  Judicial 
review  unless  such  action  is  initiated  before 


a  court  of  competent 


Jurisdiction  within  one 


year  of  the  date  of  tihe  Secretary's  decision 
becomes  final  or  dabi  of  enactment  of  this 
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amendment,  whichever  is  later:  Provided 
that  the  plaintiff  has  exhausted  any  adnUn- 
istrative  appeal  rights." 

E8CBOW    ACCOUNT 

Sec.  8.  (a)  Subsection  (a)  of  section  2 
of  Public  Law  94-204  (89  Stat.  1146)  is 
amended  to  read  as  follows: 

"Sec  2.  (a)(1)  During  the  period  of  the 
appropriate  withdrawal  for  selection  pursu- 
ant to  the  Settlement  Act,  any  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  Corporation 
or  individual  entitled  to  receive  benefits  un- 
der such  Act. 

"(2)  Such  proceeds  which  were  received, 
if  any,  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  de- 
posited in  the  escrow  account  shall  be  iden- 
tified by  the  Secretary  within  two  years  of  the 
date  of  conveyance  of  this  Act,  whichever  Is 
later,  and  shall  be  paid,  together  with  inter- 
est, payable  on  the  proceeds  from  the  date  of 
receipt  by  the  United  States  to  the  date  of 
pajrment  to  the  appropriate  Corporation  or 
individual  to  which  the  land  was  conveyed 
by  the  United  States :  Provided,  That  interest 
sliall  be  paid  on  the  basis  of  a  semiannual 
computation  from  the  date  of  receipt  of  the 
proceeds  by  the  United  States  to  the  date  of 
payment  with  simple  Interest  at  the  rate  de- 
termined by  the  Secretary  of  the  Treasury 
to  be  the  rate  payable  on  short  term  obliga- 
tions of  the  United  States  prevailing  at  the 
time  of  payment:  Provided,  Further  That  any 
rights  of  a  Corporation  or  individual  under 
this  section  to  such  proceeds  shall  be  limited 
to  proceeds  actually  received  by  the  United 
States  plus  interest:  and  Provided,  Further, 
That  monies  for  such  payments  have  been 
appropriated  as  provided  in  subsection  (e)  of 
this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  shall  be  paid, 
together  with  interest  accrued  by  the  Secre- 
tary to  the  appropriate  Corporation  or  mdi- 
vidual  upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespass, 
the  Corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds,  mcludlng  interest  accrued,  derived 
from  such  contract,  lease,  license,  pyermit, 
right-of-way,  or  easement,  which  results  from 
multiplying  the  total  of  such  proceeds,  in- 
cluding interest  accrued,  by  a  fraction  in 
which  the  numerator  is  the  acreage  of  such 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  which  is  Included  m  the  con- 
veyance and  the  denominator  is  the  total 
acreage  contained  in  such  contract,  lease, 
license,  permit,  right-of-way.  or  easement; 
In  the  case  of  trespass,  the  conveyee  shall  be 
entitled  to  the  proportionate  share  of  the 
proceeds,  including  a  proportionate  share 
of  Interest  accrued,  in  relation  to  the  dam- 
ages occuring  on  the  respective  lands  during 
the  period  the  lands  were  withdrawn  for 
selection. 

"(4)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act.  or  selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  together  with  interest 
accrued,  as  would  have  been  required  by  law 
were  it  not  for  the  provisions  of  this  Act." 
(b)  Section  2  of  Public  Law  94-204  (89 
Stat.  1146)  is  amended  by  adding  a  new  sub- 
section to  read  as  follows : 
"(e)  There  U  authorized  to  be  appropriated 


such  sums  as  are  necessary  to  carry  out  the 
purpose  of  this  section. 

SELECTION  BEQUHEMENTS 

Sec  9.  Subsection  (a)(2)  of  section  12  of 
the  Settlement  Act.  43  U.S.C.  1611(a)(2).  U 
amended  by  adding  to  the  end  of  that  sub- 
section the  foUowmg: 

"Provided,  That  the  Secretary,  in  his  dis- 
cretion and  upon  the  request  by  the  con- 
cerned Village  Corporation,  may  waive  the 
whole  section  requirement  where : 

"(A)  (i)  A  portion  of  available  public  lands 
of  a  section  is  isolated  from  other  available 
public  lands  in  the  same  section  by  lands 
unavailable  for  selection:  and 

"(il)  Such  waiver  will  not  result  m  small 
isolated  parcels  of  available  public  land  re- 
maining after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(ill)  Such  waiver  would  result  to  a  bet- 
ter land  ownership  pattern  or  Improved  land 
or  resource  management  opportunity;  or 

"(B)  The  remaining  available  public  lands 
in  the  section  have  been  selected  and  will  be 
conveyed  to  another  Native  Corporation 
under  this  Act." 

FaE   PBOTECnON 

Sec  10.  Subsection  (e)  of  section  21  of  the 
Settlement  Act,  43  U.S.C.  1620ie) ,  is  amended 
by  replacing  the  comma  following  the  cita- 
tion "(64  Stat.  967,  1100)"  with  a  period, 
and  making  a  revised  sentence  out  of  the 
remaming  phrase  by  striking  the  words  "and" 
and  "also",  replacing  the  comma  after  the 
word  "lands"  with  the  words  "they  shaU". 
and  replacing  the  word  "forest"  with  "wild- 
land". 

LIMITATIONS 

Sec  11.  Except  as  specifically  provided  in 
this  Act,  (I)  the  provisions  of  the  Settle- 
ment Act  are  fully  applicable  to  this  Act, 
and  (11)  nothing  in  this  Act  shall  be  con- 
strued to  alter  or  amend  auiy  of  such  provi- 
sions.   

Department  of  the  Intesiok, 
Washington,  D.C.,  July  7. 1978. 
Hon.  Walter  P.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmsNT:  In  March  of  this  year 
the  Department  completed  an  intensive  re- 
view of  its  implementation  of  the  Alaska  Na- 
tive Claims  Settlement  Act  of  1971.  This  re- 
view was  conducted  with  full  participation 
by  the  Alaska  Natives  (represented  by  the 
Alaska  Federation  of  Natives,  Inc.) ,  the  State 
of  Alaska,  and  the  Federal-State  Land  Use 
Planning  Commission  for  Alaska. 

Four  specific  Items  of  legislative  need  were 
Identified  by  this  study  as  well  as  other  pos- 
sible amendments  or  clarifications  of  the 
Settlement  Act.  Since  the  completion  of  the 
study,  we  have  continued  to  work  with  the 
Alaska  Interest  representatives  and  have  de- 
veloped the  enclosed  Bill  amending  the  Set- 
tlement Act.  The  enactment  of  these  amend- 
ments will  assist  the  Department  in  expedit- 
ing the  land  conveyance  process  and  elimi- 
nate certain  inconsistencies  in  the  Act. 

It  is  respectfully  requested  that  the  en- 
closed Bill  be  totroduced  and  referred  to  the 
appropriate  Committee  for  consideration.  I 
urge  early  passage  by  the  Congress. 

Enclosed  with  the  BlU  is  a  synopsis  of  the 
individual  amendments. 

The  Office  of  Management  and  Budget  ad- 
vises that  the  presentation  of  this  Bill  is  in 
accord  with  the  program  of  the  President. 
Sincerely, 

(SOD)  James  A.  Joseph, 

Acting  Secretary. 


Proposed  Bill  To  Amend  the  Alaska  Native 
Claims  Settlement  Act  or   1971 

section    3 — UNOERSELEcnONS 

Provides  general  authority  under  certain 
circumstances  for  the  Secretary  to  with- 
draw available  land  and  allow  Village  Cor- 
porations a  period  of  time  to  make  additional 


selections   to  achieve  entitlements  granted 
by  the  Settlement  Act. 

Fcr  a  variety  of  reasons,  some  Village  Cor- 
porations have  failed  to  select  sufficient  and 
available  land,  wlthto  the  time  periods  speci- 
fied m  the  Settlement  Act.  to  fulfill  the  ■tn- 
tltlement  granted  the  Corporations.  Congress 
has  previously  passed  legislation  correcting 
such  insufficiencies  for  two  Village  Corpora- 
tions. At  this  time,  three  more  Village  Cor- 
porations are  underselected  and  as  many  as 
a  dozen  more  could  be  found  to  be  under- 
selected  when  their  land  selections  are  tlnaUy 
adjudicated. 

The  Settlement  Act  does  not  give  the  Sec- 
retary the  authority  to  correct  underselec- 
tlon  problems.  An  amendment  to  the  Act 
glvtog  the  Secretary  general  authority  to 
make  the  additional  withdrawals  necessary 
to  correct  these  deficiencies  as  they  are 
finally  identified,  is  considered  the  most  sat- 
isfactory way  to  correct  these  problems.  The 
alternative  is  legislation  on  an  individual 
Vlliaee  Corporation  basis.  General  authority 
will  also  allow  the  earlier  completion  of  the 
distribution  of  entitlements  under  section 
12(b)  and  12(c)  of  the  Settlement  Act. 

These  entitlements  are  dependent  on  the 
final  calculation  of  acreage  selected  by  the 
Village  Corporations  under  section  12(a)  of 
the  Act. 

The  general  authority  granted  by  this 
amendment  would  atllow  the  Secretary  to 
rewithdraw  available  land  in  the  area  origi- 
nally withdrawn  for  selection  by  the  Village 
Corporation.  This  would  Include  land  within 
the  tMundarles  of  both  the  original  "village" 
and  the  "deficiency"  withdrawals.  IsnA 
available  for  rewlthdrawal  vrould  include  all 
land  which  was  considered  public  land  and 
available  for  withdrawal  at  the  time  the 
Settlement  Act  was  passed  in  1971.  irrespec- 
tive of  classification  of  the  land  subsequent 
to  passage  of  the  Settlement  Act.  If  sufficient 
land  to  correct  the  problem  is  not  aval'ablA 
in  the  original  withdrawals,  other  vacan:;.  un- 
reserved and  unappropriated  public  land 
(includmg  lands  solely  withdrawn  for  pur- 
poses of  classification  under  section  17(d)  (1) 
of  the  Settlement  Act)  would  be  reviewed 
and  withdrawn  as  needed.  The  new  with- 
drawal would  not  exceed  two  times  the  re- 
maining entitlement  of  the  Village  Corpora- 
tion and  the  Corporation  «-ould  have  90  days 
from  notice  by  the  Secretary  to  select  its 
remaining  entitlement.  Thereafter,  the  se- 
lection would  be  accepted  and  processed  as 
if  originally  filed  under  the  Settlement  Act. 

Further  background  on  this  amendment  is 
contained  in  Issue  4-E  of  the  Department's 
review  of  the  implementation  of  the  Settle- 
ment Act.  completed  March  3,  1978. 

SECTION    3 RETAINED    MINERAL    ESTATE 

Under  many  of  the  Public  Land  Laws,  the 
United  States  retained  all  or  a  portion  of 
the  mineral  estate  when  it  conveyed  lands  to 
mdivldual  entrymen.  In  some  cases  under 
the  Settlement  Act,  this  retained  mineral 
estate  is  "public  lands"  available  for  or  re- 
quired to  be  selected  by  Regional  Corpora- 
tions. This  amendment  would  make  it  clear 
when  retained  mtoeral  estate  is  considered 
"public  lands"  and  provide  the  Regional 
Corporations  with  the  option  to  select  or  not 
select  such  lands,  and.  If  selected,  provide 
in  lieu  surface  estate  rights. 

Under  section  11(a)(1)  of  the  Settlement 
Act,  the  retained  mineral  estate  is  "public 
land"  withdrawn  for  selection.  As  a  subsur- 
face estate.  It  is  not  available  for  selection 
by  Village  Corporations.  Under  section  12(c) 
of  the  Settlement  Act.  Regional  CorporaUons 
are  required  to  first  select  from  lands  In 
townships  that  are  odd-odd  or  even-even 
numbered  befor»  they  may  select  from  lands 
withdrawn  pursuant  to  section  11(a)(3). 
Under  section  11(a)(3).  however,  the  re- 
tained mineral  esUte  is  not  "public  land" 
and  was  not  withdrawn  by  the  Secretary 
pursuant  to  that  section.  In  many  cases,  this 
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leaves  Isolated  parcels  of  United  States 
owned  mineral  estates  within  an  area  where 
the  Regional  Corporation  has  selected  the 
entire  fee  estate. 

All  Regional  Corporations  that  have  an 
entitlement  under  section  12(c)  of  the  Set- 
tlement Act,  except  the  Cook  Inlet  Region 
(special  conditions  apply  to  Cook  Inlet  under 
section  12  of  the  Act  of  January  2,  1976) ,  are 
affected  by  this  situation. 

Inequities  occur  between  Regional  Cor- 
porations in  that  certain  corporations  must 
expend  "fee  title"  entitlement  acreage  on 
units  of  "public  land"  that  consists  only  of 
the  retained  mineral  estate,  or  portion  there- 
of. In  circumstances  where  the  Corporation 
wishes  to  obtain  the  mineral  estate,  It  can- 
not select  those  isolated  parcels  that  other- 
wise fall  within  a  general  11(a)  (3)  selection 
area.  Still  other  Regional  Corporations  may 
configure  their  selections  to  exclude  or  In- 
clude the  retained  mineral  Interest  areas. 

The  proposed  amendment  provides  as  fol- 
lows: (1)  upon  request  of  the  Regional  Cor- 
poration allow  the  retained  mineral  estate 
lands  within  or  contiguous  to  an  area  with- 
drawn under  section  11(a)  (3)  to  be  included 
In  such  withdrawal  and  be  selected  by  the 
Corporation:  (2)  give  the  Corporation  the 
option  to  select  or  not  select  the  retained 
mineral  estate  withdrawn  by  section  11(a) 
(1):  and  (3)  where  such  retained  mineral 
estate  is  selected  and  conveyed  to  the  Cor- 
poration, provide  In  lieu  surface  estate  selec- 
tion rights  to  other  lands. 

The  withdrawal  of  available  lands  for  the 
In  lieu  surface  rights  and  subsequent  selec- 
tion process  is  similar  to  that  provided  in  the 
proposed  "undcrselectlon"  amendment  in 
section  2.  The  Secretary  would  first  withdraw 
available  lands  where  the  Regional  Corpora- 
tion has  selected  the  subsurface  estate  pur- 
suant to  section  12(a)  (1)  of  the  Settlement 
Act. 

Further  background  on  this  amendment  is 
contained  In  Issue  II  of  the  Department's 
review  of  the  implementation  of  the  Settle- 
ment Act,  completed  March  3.  1978. 

SECTION  4 CONVEYANCE  OP  PARTIAL  ESTATES 

Throughout  the  Settlement  Act  runs  the 
thread  that  the  subsurface  estate  in  lands 
located  within  National  Wildlife  Refuges  and 
Pet  4  (now  National  Petroleum  Reserve — 
Alaska)  would  remain  with  the  United  States 
and  the  appropriate  Regional  Corporation 
would  receive  the  subsurface  estate  else- 
where. However,  In  section  14(h)  thU  thread 
Is  broken  in  a  manner  that  indicates  an 
oversight  in  the  original  Act. 

This  proposed  amendment  would  do  two 
things;  (1)  retain  in  United  States  ownership 
the  subsurface  estate  in  lands  located  within 
Wildlife  Refuges  and  NPR-A;  (2)  provide  the 
Regional  Corporation  with  equivalent  sub- 
surface estate.  The  following  sections  of  the 
Settlement  Act  would  be  affected; 

Section  14(h)(1),  involving  cemetery  and 
historical  sites,  would  be  amended  to  retain 
subsurface  estate  when  located  in  a  Wildlife 
Refuge; 

Section  14(h)  (2),  including  Native  Groups, 
and  14(h)(6).  involving  individual  Native 
residents,  would  be  amended  to  retain  sub- 
surface estate  when  located  in  Wildlife  Ref- 
uges: 

Section  14(h) (b).  Involving  Native  allot- 
ments approved  during  the  period  December 
18,  1971  through  December  18,  1976,  would  be 
amended  to  convey  any  retained  mineral 
estate  to  the  appropriate  Regional  Corpora- 
tion, except  when  located  in  Wildlife  Refuges. 

A  new  Section  14(h)  (9)  would  be  added 
to  provide  withdrawal,  selection  and  convey- 
ance of  in  lieu  subsurface  estate,  similar  "to 
section  12(a)(1).  where  the  subsurface 
estate  U  retained  by  the  U.S.  due  to  location 
within  a  Wildlife  Refuge; 

A  new  section  14(h)  (10)  would  be  added 
giving  the  SecreUry  explicit  authority  to 
make  the  necessary  14(h)  withdrawals. 

To  preclude  an  action  of  "taking"  as  a 
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SECTION    7 — STATDTE    OF    LIMITATIONS 


With  one  exception 
low,  this  amendment 


for  inordinate  periods 


which  is  discussed  be- 
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tarial decision  to  be  fiinallzed  unless  Judicial 
action  were  Initiated  a  Ithln  one  year. 

The  complexities  of  the  Settlement  Act 
and  the  Interrelatl  )nship  or  "building 
block"  make-up  of  t;  le  various  sections  of 
the  Settlement  Act  :  equlre  that  decisions 
made  under  the  Act  lie  finalized  as  soon  as 
possible  while  still  maintaining  due  regard 
for  the  rights  of  invol  red  parties.  Without  a 
specific  limitation,  d  »clslons  can  be  chal- 
lenged after  five  or  m  ore  years  have  passed. 
For  example,  challenne  of  a  decision  on  a 
12(a)  selection.  Impacts  subsequent  12(b) 
and  12(c)  actions; 
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tions In  the  event  a  d  >layed  challenge  is  In- 
itiated. This  In  turn  (  auses  other  land  pro- 
grams in  Alaska  to  beicome  more  difficult  to 


Implement  Including 


the  (d)(2)   lands  pro- 


gram and  State  selectli  tn. 

The  exception  referred  to  above.  Involves 
the  administrative  c  etermlnation  on  the 
navigability   of   a   boc  y   of  water   necessary 


under  the  Submerged 


Lands  Act  to  differen- 


tiate between  State  apd  Federal  ownership 
of  submerged  lands. 

SECTION    8 EStlROW   ACCOUNT 

Section  2  of  the  A(  t  of  January  2,  1976, 
provided  for  the  payir  ent  Into  escrow  funds 
received  after  January  1.  1976.  from  leases, 
rights-of-way,  etc.,  or  lands  withdrawn  for 
Native  selection.  The  e  icrowed  funds  are  held 
pending  conveyance  oi  non-conveyance,  and 
paid,  upon  conveyance,  to  the  appropriate 
Native  entity. 
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the  State  of  Alaska  owning  the  bed  of  the 
river  under  the  Submerged  Lands  Act.  The 
river  forms  a  natural  boundary  between  the 
Village  and,  say.  a  Wildlife  Refuge.  Under 
the  "whole  section"  requirement,  the  selec- 
tion and  conveyance  requirements  would 
result  In  Village  ownership  of  small  parcels 
within  the  Refuge  area  or  the  United  States 
retaining  small  parcels  between  the  Village 
lands  and  the  river.  In  many  cases,  these 
small  parcels  are  of  5,  10.  or  20  acres  in  size. 
This  amendment  would  allow  use  of  the 
river  as  the  dividing  property  line. 

The  administrative  discretion  provided  by 
this  amendment  would  provide  a  simple  and 
little  or  no  cost  solution  In  specific  cases 
where  waiver  of  the  "whole  section"  require- 
ment would  be  beneficial  to  the  landowners 
involved — Native,  State,  and  Federal.  Al- 
though these  same  changes  could  be  made 
through  an  exchange  process  under  section 
22(f)  of  the  Settlement  Act.  such  a  process 
is  time  consuming  and  costly. 

Additional  background  materials  relevant 
to  this  amendment  are  contained  In  Issues  7 
and  23  of  the  Department's  review  of  the  im- 
plementation of  the  Settlement  Act,  com- 
pleted March  3, 1978. 

SECTION    10 ^FIRE   PROTECTION 

This  amendment  wo.uld  provide  a  single 
criteria  for  the  continuation  of  "fire  protec- 
tion" of  Native  lands — lack  of  production  of 
substantial  revenues.  It  would  also  change 
the  adjective  used  to  describe  the  kind  of 
protection  provided,  from  "forest"  to  "wild- 
land"  fires. 

Sections  21  (d)  and  (e)  of  the  Settlement 
Act  as  they  relate  to  fire  protection  are  suf- 
ficiently ambiguous  to  likely  result  in  the 
necessity  for  a  Judicial  determination  on  the 
criteria  for  continuing  fire  protection.  It  is 
preferable  to  resolve  such  questions  now. 
The  situation  will  become  more  complex  as 
more  land  is  conveyed  and  wlldland  fires 
continue  to  occur  on  Native  lands. 

We  do  not  feel  the  term  "forest  fire"  Is  the 
proper  term  relative  to  the  Alaska  scene. 
While  Congress  may  have  Intended  this  to 
be  a  general  term,  it  has  specific  meaning. 
The  specific  meaning  of  the  term  "forest 
fire"  would  remove  most  of  Alaska  from  such 
a  fire  protection  category  since  "forests" 
exists  only  in  limited  areas.  The  term  "wild- 
land  fire"  as  the  Department  uses  it  in 
Alaska  covers  the  entire  spectrum  from 
tundra  through  brush  to  timber  areas.  It 
does  not  include  developments  (mineral  de- 
velopments, oil  rigs,  sawmills,  etc.)  or  Im- 
proved areas  (towns,  communities,  groups  of 
buildings,  etc.). 9 


By  Mr.  PROXMIRE  fby  request!  : 
S.  3304.  A  bUl  to  amend  the  Federal 
Reserve  Act  to  provide  for  the  mainte- 
nance of  reserves  for  certain  institutions: 
to  require  the  imposition  of  charges  for 
certain  services  by  Federal  Reserve 
banks;  to  authorize  the  payment  of  in- 
terest on  reserves  held  in  Federal  Re- 
serve banks:  and  for  other  purposes:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

FEDERAL  RESERVE  REQUIREMENTS  ACT  Or  1978 

Mr.  PROXMIRE.  Mr.  President.  I  am 
today  introducing,  by  request  of  the 
Federal  Reserve  Board,  legislation  that 
would  affect  reserve  requirements  that 
are  held  at  the  Federal  Reserve  banks. 

The  Federal  Reserve  has  sent  to  the 
Congress  and  Banking  Committees  a  pro- 
posal that  they  feel  would  promote  com- 
petitive equality  among  member  banks 
and  other  financial  institutions  and 
would  at  the  same  time  encourage  mem- 
bership in  the  Federal  Reserve  System. 


While  I  wish  to  reserve  judgment  on  the 
Federal  Reserve's  legislative  proposal  and 
the  other  reserve  requirement  proposals 
they  have  put  forth,  I  am  submitting  this 
legislation  so  that  it  may  serve  as  the 
vehicle  for  discussion  and  debate  by  the 
Banking  Committee.  The  legislation 
combines  two  draft  bills  sent  to  me  by 
Chairman  Miller  and  the  idea  of  pricing 
of  Federal  Reserve  services. 

This  legislation  consists  of  three  parts. 
The  first  part  would  establish  and  require 
uniform  and  universal  reserve  require- 
ments for  all  transaction  accounts  which 
aggregate  in  excess  of  $5  million  at  every 
depository  institution.  It  would  also  es- 
tablish the  range  of  required  reserves  for 
all  transaction  accounts  other  than 
demand  deposits — including  negotiable 
order  of  withdrawal  accounts.  That 
range  would  be  3  to  12  percent.  At  the 
same  time  the  Federal  Reserve  is  request- 
ing that  the  range  of  reserve  require- 
ments for  member  banks  on  time  and 
savings  accounts  be  reduced  from  the 
present  3  to  10  percent  to  a  range  of 
one-half  to  10  percent.  The  second  part 
of  the  legislation  would  require  the  Fed- 
eral Reserve  to  impose  charges  for  cer- 
tain services  offered  by  the  Federal  Re- 
serve banks.  The  third  part  of  the  bill 
would  authorize  the  pasTnent  of  interest 
on  reserves  held  in  Federal  Reserve 
banks. 

Mr.  President,  the  bill  I  have  intro- 
duced does  implement  the  Board's  pro- 
posed plan  as  outlined  in  its  letter  of 
July  6.  However,  the  bill  has  been  re- 
drafted so  that  it  mieht  .serve  as  a  bet- 
ter vehicle  for  focusing  the  committee's 
attention  on  the  Board's  proposal. 

First,  the  bill  I  have  introduced  di- 
rectly authorizes  the  Federal  Reserve 
banks  to  pay  interest  on  reserve  balances 
with  the  limitations  proposed  by  the 
Board.  By  way  of  contrast,  the  Board's 
recommended  draft  bill  apparently  as- 
sumed that  the  Board  already  has  the 
authority,  an  issue  that  is  strongly  dis- 
puted by  many  Members  of  Congress. 
Rather  than  getting  into  a  side  argument 
as  to  who  has  what  authority,  I  believe 
the  committe  would  be  better  served  by 
addressing  the  substantive  merits  of  the 
Board's  plan. 

Second.  I  have  combined  the  Board's 
proposal  for  interest  on  reserve  balances 
and  universal  reserve  requirements  into 
one  bill.  I  believe  these  two  proposals 
are  closely  interrelated  and  should  be 
considered  together. 

Third,  the  bill  I  have  introduced  would 
specifically  direct  the  Board  to  proceed 
with  its  plan  to  begin  charging  for  the 
services  it  provides  to  member  banks. 
Putting  the  charrtn?  proposal  directly 
in  the  statute  will  highlight  the  close 
interrelationship  between  this  proposal 
and  the  other  elements  of  the  Board's 
plan. 

Fourth,  I  have  deleted  the  proposed 
statement  of  congressional  findings  con- 
tained in  the  Board's  draft  legislation. 
While  I  appreciate  the  Board's  sugges- 
tions in  this  regard,  I  believe  it  would  be 
more  appropriate  for  the  committee  to 
make  its  own  findings  if  and  when  it 
acts  positively  upon  the  legislation. 

Mr.  President,  I  have  promised  Chair- 
man Miller  that  the  Senate  Banking 
Committee  will  hold  prompt  hearings  on 


the  Board's  proposals  and  that  I  will  at- 
tempt to  bring  the  issue  to  a  decision  this 
year.  I  intend  to  follow  through  on  that 
timetable.  I  would  envision  committee 
hearings  some  time  in  August  and  a  com- 
mittee markup  in  September.  I  under- 
stand Chairman  Recss  of  the  House 
Banking  Committee  intends  to  follow  a 
similar  timetable. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  about 
the  Board's  proposed  program,  the 
memorandum  accompanying  that  letter, 
the  text  of  the  Board's  draft  legislation 
and  the  text  of  the  bill  I  am  introducing 
be  placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act.  may  t>e  cited  as  the  "Federal  Reserve 
Requirements  Act  of  1978". 

TITLE  I— RESERVE  REQUIREMENTS  OF 
MEMBER  BANKS  AND  OTHER  DE- 
POSITORY INSTITUTIONS 

Sec.  101.  The  first  section  of  the  FederAl 
Reserve  Act.  as  amended  (12  U.S.C.  $221). 
Is  amended  by  adding  at  the  end  thereof  tbe 
following  new  paragraphs: 

"The  term  'depository  institution'  means — 

"(1)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act: 

"(3)  any  savings  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  as  defined 
m  section  101  of  the  Federal  Credit  Union 
Act; 

"(6)  any  insured  institution  as  defined  In 
s3ction  401  of  the  National  Housing  Act;  and 

"(7)  for  the  purp>ose  of  section  13  and  the 
fourteenth  paragraph  of  section  16.  any  asso- 
ciation or  entity  which  is  wholly  owned  by 
or  which  consists  only  of  institutions  referred 
to  m  clauses  (1)  through  (6) . 

"The  term  'transaction  account'  means  a 
deposit  or  account  on  which  the  depositor  or 
account  holder  is  allowed  to  make  withdraw- 
als by  negotiable  or  transferable  instrument 
or  other  similar  item  for  the  purpose  of  mak- 
mg  payments  to  third  persons  or  others.  Such 
term  includes  demand  deposit,  negotiable 
order  of  withdrawal  and  share  draft  ac- 
counts." 

Sec.  102.  Section  19(a)  of  the  Federal  Re- 
serve Act.  as  amended  (12  U.S.C.  $461).  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  order  to  prevent  evasions  of 
the  reserve  requirements  imposed  by  this  Act. 
after  consultation  with  the  Board  of  Direc- 
tors of  ,the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Loan  Bank  Board, 
and  the  Administrator  of  the  National  Credit 
Union  Administration,  the  Beard  of  Gover- 
nors of  the  Federal  Reserve  System  is  further 
authorized  to  determine,  by  regulation  or  or- 
der, that  an  account  or  deposit  is  a  transac- 
tion account  where  such  account  or  deposit 
may  be  used  to  provide  funds  directly  or 
indirectly  for  the  purpose  of  making  pay- 
ments or  transfers  to  third  persons  or 
others.". 

Sec.  103.  The  last  sentence  of  subsection 
(b)  of  section  19  of  the  Federal  Reserve  Act. 
as  amended.  (12  U.S.C.  %  461).  is  designated 
as  paragraph  (7)  and  that  part  of  subsection 
(b)  that  precedes  that  sentence  is  amended 
to  read  as  follows : 

"(b)(1)  Except  as  provided  in  paragraph 
(4).  every  depository  institution  as  defined 
in  section  1  of  the  Federal  Reserve  Act.  as 
amended  ( 12  U.S.C.  §  221 ) ,  shaU  maintain  re- 
serves against  its  demand  deposits  at  such 
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average  ratio  of  not  less  than  7  per  centum 
nor  more  tban  22  per  centum,  as  shall  be 
determlne-l  by  the  Board. 

"(2)  Except  as  provided  in  paragraph  (4), 
every  depository  Institution  as  defined  In 
section  1  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  5  221),  shall  maintain 
reserves  which  shall  be  at  the  same  level  for 
all  depository  Institutions  against  all  other 
transaction  accounts  at  such  average  ratio 
of  not  less  than  3  per  centum  nor  more  than 
12  per  centum,  as  shall  be  'determined  by 
the  Board. 

"(3)  Every  member  bank  shall  maintain 
reserves  against  its  time  deposits  and  savings 
deposits  (other  than  negotiable  order  of 
withdrawal  accounts)  as  such  average  ratio 
of  not  less  than  '^  per  centum  nor  more 
than  10  per  centum,  as  shall  be  determined 
by  the  Board. 

"(4)  A  total  of  $5,000,000  of  transaction 
accounts  of  a  depository  Institution  shall  not 
be  subject  to  the  reserve  requirements  of 
this  section,  subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Board.  How- 
ever, the  Board  may  impose  reserve  require- 
ments on  such  transaction  accounts  at  such 
average  ratio  of  up  to  7  percent  if  deter- 
mined to  be  aporopriate  In  light  of  general 
liquidity,  considerations  of  monetary  policy, 
or  other  relevant  conditions  prevailing  in  the 
banking  system. 

"(6)  Every  depository  institution  as  de- 
fined in  section  1  of  the  Federal  Reserve  Act 
(12  U.S.C.  i  221)  shall  make  reports  con- 
cerning Its  deposit  liabilities  and  required 
reserves  at  such  times  and  in  such  manner 
and  form  as  the  Board  may  require. 

"(6)  (a)  For  purposes  of  determining  the 
reserve  requirements  of  a  depository  institu- 
tion established  after  June  30,  1978  which  is 
an  affiliate  of  a  depository  Institution  subject 
to  the  reserve  requirements  of  this  section, 
the  transaction  accounts  of  such  newly  es- 
tablished depository  institutions  shall  be 
added  to  the  total  transaction  accounts  of 
such  affiliated  depository  institution. 

"(b)  In  addition  to  its  authority  under 
section  19(a),  the  Board  Is  authorized  to 
determine,  by  regulation  or  order,  the  affil- 
iated depository  institution  to  whose  trans- 
action accounts  the  transaction  accounts  of  a 
depository  institution  established  after  June 
30,  1978,  shall  be  added  for  purposes  of  this 
provision." 

Sic.  104.  With  respect  to  any  depository 
Institution  that  Is  not  a  member  of  the  Fed- 
eral Reserve  System  on  June  30,  1978,  the  re- 
quired reserves  Imposed  pursuant  to  sub- 
section (a)  against  its  transaction  accounts 
on  the  effective  date  of  this  Act  shall  be  re- 
duced by  75  per  centum  during  the  first  year 
that  begins  after  the  effective  date,  50  per 
centum  during  the  second  year,  and  25  per 
centum  during  the  third  year 

Sec.  106.  (a)  Section  19(c)  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  461)  is 
amended  to  read  as  follows:  "Reserves  held 
by  any  depository  institution  to  meet  the 
requirements  Imposed  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  In  the  form 
of — 

"(1)  balances  maintained  for  such  pur- 
poses by  such  depository  institution  In  the 
Federal  Reserve  bank  of  which  It  is  a  mem- 
ber or  at  which  It  maintains  an  account. 
However,  the  Board  may,  by  regulation  or 
order,  permit  depository  institutions  to 
mamuin  all  or  a  portion  of  their  required 
reserves  against  their  transaction  accounts 
In  the  form  of  vault  cash:  Provided,  That 
such  proportion  shall  be  Identical  for  all 
depository  institutions;  and 

"(2)  balances  maintained  by  a  nonmem- 
ber  depository  Institution  In  a  member  bank 
or  In  a  Federal  home  loan  bank  maintains 
such  funds  in  the  form  of  balances  in  a  Fed- 
eral Reserve  bank  of  which  it  Is  a  member 
or  at  which  It  maintains  an  account.  Bal- 
ances received  by  a  member  bank  from  an- 
other depoaltory  Institution  that  are  used 
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basis,  and  therefore  would  be  an  especially 
appropriate  and  fair  solution.  A  draft  of  pro- 
posed legislation  for  this  purpose,  entitled 
"Reserve  Requirements  Act  of  1978,"  Is 
enclosed. 

The  Board  simultaneously  Is  considering 
a  program,  described  below,  whereby  the  Fed- 
eral Reserve  would  charge  for  certain  of  its 
services  and  would  pay  some  compensation 
for  required  reserve  balances.  However,  if 
Congress  enacts  a  requirement  for  universal 
reserves,  the  Board  would  need  to  evaluate 
the  desirability  of  service  charges  and  reserve 
compensation  in  light  of  the  effects  of  such 
legislation  on  Federal  Reserve  membership, 
operation  of  the  payments  system,  and  mone- 
tary control.  Payment  of  Interest  would,  of 
course,  counter  possible  objections  from  de- 
pository Institutions  which  are  not  now  re- 
quired to  maintain  reserves  on  transaction 
accounts.  The  charges  for  Federal  Reserve 
services  would  both  offset  to  some  extent 
the  costs  of  paying  such  interest  on  re- 
serves and  also  promote  more  efficiency  in 
the  payments  system  by  providing  greater 
opportunity  for  alternate  services  from  the 
private  sector.  However,  the  Board  has  not 
developed  a  specific  proposal  for  charges 
pending  Congressional  review  and  action  on 
the  "universal"  reserve  concept. 

REDUCING    BURDEN    OF   MEMBERSHIP 

The  Board  is  also  proposing  for  Congres- 
sional consideration  a  comprehensive  pro- 
gram seeking  to  arrest  the  loss  of  Federal  Re- 
serve membership  by  reducing  its  burden. 
The  principal  elements  of  this  program.  In- 
cluded In  the  enclosed  document,  are  as 
follows : 

(1)  A  schedule  for  a  phased-in  reduction 
of  reserve  requirements  for  member  banks 
would  be  adopted.  Since  the  proposed  adjust- 
ments are  within  present  statutory  limits, 
no  new  legislation  will  be  required  for  this 
component. 

(2)  The  Federal  Reserve  would  initiate  a 
system  of  charges  for  its  payments  mecha- 
nism and  certain  other  operational  services. 
This  component  would  be  made  effective  in 
conjunction  with  the  parallel  proposal  to  pay 
interest  on  reserve  balances,  covered  below. 
Otherwise,  charges  for  services  would  only 
IncresLse  the  cost  burden  of  Federal  Reserve 
membership  and  accelerate  the  loss  of  mem- 
bers and  the  accompanying  loss  of  revenue 
available  for  payment  to  the  U.S.  Treasury. 

The  Board  is  aware  of  pending  legislation, 
Including  that  introduced  by  you,  that  would 
mandate  charges  for  Federal  Reserve  services. 
However,  recognizing  both  the  rapid  pace  of 
change  in  technology  and  systems  and  the  re- 
sponsibility of  the  Federal  Reserve  to  main- 
tain basic  services  In  the  public  interest,  the 
Board  believes  it  is  desirable  to  maintain 
maximum  flexibility  in  any  pricing  policies 
that  may  be  adopted  by  the  System  under  ex- 
isting statutory  authority.  Therefore,  the 
Board's  proposal  does  not  contemplate  a  leg- 
islative requirement  for  service  charges.  In- 
stead, it  recommends  legislation,  described 
below,  to  limit  the  net  amount  which  the 
Federal  Reserve  may  pay  In  Interest  on  re- 
serves over  and  above  the  amount  collected 
for  services.  This  provides  both  incentive  to 
optimize  service  charges  and  protection 
against  net  distribution  larger  than  author- 
ized by  Congress. 

(3)  Along  with  charging  for  services,  the 
Federal  Reserve  would  commence  payment 
of  interest  on  required  reserve  balances  held 
at  Federal  Reserve  Banks.  In  the  first  phase, 
as  service  charges  are  introduced,  interest 
would  be  at  a  two  per  cent  annual  rate. 
When  planned  service  charges  are  in  effect, 
the  interest  would  be  at  a  rate  of  one  half  of 
one  per  cent  under  the  Federal  Reserve  port- 
folio yield  for  required  balances  up  to  $25 
mlllon  and  two  per  cent  for  balances  over 
$25  million.  Proposed  Congressional  action 
would  approve  a  limit  on  the  amount  of  In- 
terest payable,  as  noted  below. 


(4)  The  burden  of  Federal  Reserve  mem- 
bership would  be  reduced  to  the  extent  that 
the  total  amount  paid  In  interest  on  required 
reserves  exceeds  the  total  amount  collected 
for  services.  In  order  to  assure  that  such  net 
amount  Is  no  greater  than  the  level  author- 
ized by  Congress,  the  Board  recommends  leg- 
islation that  would  limit  the  net  amount 
(that  is,  Interest  paid  on  required  reserves 
less  charges  for  Federal  Reserve  services)  to 
seven  per  cent  of  Federal  Reserve  earnings, 
before  payment  of  interest.  This  would 
create  a  practical  and  flexible  arrangement 
that  would  not  exceed  the  limits  set  by  Con- 
gress, but  yet  would  adjust  automatically  in 
the  light  of  changing  conditions. 

A  draft  of  proposed  legislation,  entitled 
"Interest  on  Reserves  Act  of  1978."  is  also 
enclosed. 

(5)  The  Federal  Reserve  would  commit 
itself  to  reimburse  the  U.S.  Treasury  for  the 
net  loss  of  revenue  as  a  result  of  the  above 
program  during  the  first  three  years.  When 
the  program  is  fully  in  effect,  and  assuming 
no  further  loss  m  Federal  Reserve  member- 
ship, current  estimates  are  that  the  net  re- 
duction to  the  Treasury  would  be  $250  to 
$300  million  a  year.  However,  Treasury  rev- 
enues would  in  any  event  be  expected  to  de- 
cline in  the  absence  of  the  program  by  $80 
million  per  year,  or  more,  as  member  bank 
attrition  continues.  Because  the  program  is 
expected  to  stabilize  Federal  Reserve  mem- 
bership and  provide  prospects  for  growth, 
there  may  be  relatively  little,  if  any,  net  ef- 
fect on  Treasury  revenues.  Such  revenues 
would  be  further  enhanced  if  Congress  en- 
acted the  Board's  proposed  universal  reserve 
requirement  legislation. 

I  am  appreciative  of  your  highly  construc- 
tive approach  to  this  important  problem  and 
particularly  welcome  your  intention  to  hold 
prompt  hearings  on  this  proposal  looking  to- 
wards a  legislative  determination  during  this 
session  of  the  Congress. 
Best  wishes. 
Sincerely. 

William  Miller. 

Board   of   Governors   of   the   Federal   Re- 
serve System 

preliminary  proposal 
To    promote    competitive    equality    among 
member  banks  and  other  financial  insti- 
tutions and  to  encourage  membership  in 
the  Federal  Reserve  System 

The  continuing  decline  of  bank  member- 
ship in  the  Federal  Reserve  System  and  the 
increasing  competition  between  banks  and 
other  depository  institutions  in  providing 
payments  services  require  prompt,  respon- 
sive measures. 

This  preliminary  proposal  is  intended  as 
a  means  of  submitting  a  program  for  con- 
sideration and  appropriate  action  by  Con- 
gress. 

Background  of  the  Problem 

Section  19  of  the  Federal  Reserve  Act  pro- 
vides that  member  banks  of  the  Federal 
Reserve  System  are  required  to  maintain 
reserves  against  their  demand  and  time  de- 
posits In  such  ratios  as  shall  be  determmed 
by  the  Board  within  specified  legal  ranges. 
In  order  to  satisfy  these  reserve  require- 
ments, member  banks  are  required  to  main- 
tain reserves  in  the  form  of  vault  cash  and 
balances  held  in  Federal  Reserve  Banks.  Such 
balances  maintained  by  member  banks  do 
not  earn  any  Interest  at  present.  By  contrast, 
most  banks  that  are  not  members  of  the  Fed- 
eral Reserve  Ssrstem  are  permitted  by  State 
law  to  hold  a  substantial  part  of  their  re- 
quired reserves  in  the  form  of  earning  as- 
sets, such  as  United  States  Treasury  obliga- 
tions, or  in  the  form  of  balances  that  would 
be  held  In  the  ordinary  course  of  business 
in  any  event.  Consequently,  member  banks 
incur  a  burden  in  the  form  of  foregone  earn- 
ings on  their  required  reserve  balances. 


As  a  result  of  the  inflation  of  recent  ft»n 
and  the  Increased  ctnnpetltion  between  *~''^" 
and  other  depository  institutions  in  provid- 
ing payments  services,  more  and  more  banks 
have  become  aware  of  the  burden  of  member- 
ship and  have  determined  that  the  t>enefits 
associated  with  remaining  a  member  bank  do 
not  outweigh  the  costs.  Over  the  past  ten 
years,  a  total  of  551  barks  have  withdrawn 
from  membership.  Although  many  of  the 
banks  that  have  left  the  System  are  small, 
there  is  a  growing  trend  among  larger  mem- 
ber banks  to  become  m>iimemt>ers.  Of  the  89 
banks  that  left  the  Federal  Reserve  in  1977, 
15  banks  possessed  deposits  In  excess  of  $100 
million.  Because  of  the  decline  In  member- 
ship, the  proportion  of  total  commercial  bank 
deposits  held  by  member  banks  has  by  now 
been  reduced  to  about  72  per  cent. 

If  corrective  action  is  not  taken,  a  con- 
tinued, probably  an  accelerated,  erosion  of 
membership  and  of  deposits  subject  to  regu- 
lation by  the  Federal  Reserve  can  be  expected. 
This  threatens  to  weaken  the  nation's  finan- 
cial system,  as  more  and  more  of  the  nation's 
payments  and  credit  transactions  are  handled 
outside  the  safe  channels  of  the  Federal  Re- 
serve, as  fewer  and  fewer  banks  have  imme- 
diate access  to  Federal  Reserve  Bank  credit 
facilities,  as  a  national  presence  in  bank  su- 
pervisory and  regulatory  functions  becomes 
increasingly  diluted,  and  as  Implementation 
of  monetary  policy  becomes  more  difficult. 

Proposed  Legislation  for  Umversal  Reserve 

Requirements 
.In  order  to  promote  fair  competition  among 
member  banks  and  other  depository  institu- 
tions and  to  stem  the  decline  in  deposits  sub- 
ject to  reserve  requirements  of  the  Federal 
Reserve,  the  Board  will  transmit  to  Congress 
proposed  legislation  that  would  require  all 
depository  institutions  to  maintain  reserves 
against  transactions  accounts  in  accordance 
with  requirements  set  by  the  Federal  Reserve. 
If  uniform,  umversal  reserve  requirements 
on  transactions  balances  become  effective, 
competition  among  banks  and  other  deposi- 
tory institutions  would  be  on  a  more  nearly 
equal  basis.  / 

The  Board's  proposedsjeglslation  would 
make  transactions  accounts — such  as  de- 
mand deposits  and  NOW  (negoUsble  order  of 
withdrawal)  accounts — at  all  Federally  In- 
sured depository  institutions  subject  to  re- 
serve requirements  set  by  the  Peda«I 
Reserve.  However,  a  total  of  $5  million  of 
transactions  accounts  at  these  institutions, 
whether  members  or  nonmembers  of  the 
Federal  Reserve,  would  not  be  subject  to 
th-;  basic  reserve  requirements.  The  proposed 
legislation  also  adjusts  the  existing  3  to  10 
per  cent  statutory  range  for  reserve  ratios 
on  time  and  savings  deposits  at  member 
banks.  A  reduction  in  the  range  to  ^  of  1 
to  10  per  cent  is  proposed  for  time  and  sav- 
ings deposits  other  than  transactions  ac- 
counts to  provide  needed  flexibility  that 
would  enable  member  banks  to  compete  in 
this  area  on  a  more  nearly  equal  basis  with 
other  depository  Institutions. 

The  Board  simultaneously  is  considering 
a  program,  described  below,  whereby  the 
Federal  Reserve  would  charge  for  certain  of 
its  services  and  would  pay  some  compensa- 
tion for  required  reserve  balances.  However, 
if  Congress  enacts  a  requirement  for  univer- 
sal reserves,  the  Board  would  need  to  re- 
consider whether,  and  to  what  extent,  its 
proposed  program  of  service  charges  and  re- 
serve compensation  might  need  to  be 
adjusted  in  :ight  of  the  effects  of  such  legis- 
lation on  Federal  Reserve  membership,  oper- 
ation of  the  payments  system,  and 
monetary  control. 

Proposed  Federal  Reserve  Program 

In  view  of  the  increasingly  acute  problems 
associated  with  the  decline  In  membership 
in  the  Federal  Reserve  System  that  is  at- 
tributable to  the  burden  Imposed  on  member 
banks  by  competitive  Inequality,  the  Bosrd 
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Is  also  considering  a  program  with  the  fol- 
lowing principal  elements:  (1)  restructtir- 
Ing  and  reduction  of  demand  deposit 
reserve  requirements.  (2)  charging  for  serv- 
ices provided  by  the  Federal  Reserve.  (3) 
compensating  for  required  reserve  balances 
held  at  Federal  Reserve  Banks,  and  (4) 
transferring  part  of  Federal  Reserve  surplus 
to  Treasury  during  a  transition  period  to  off- 
Bet  any  Treasury  revenue  loss. 

The  program  would  provide  time  for  Con- 
gress to  consider  the  Issue  of  payment  of  in- 
terest on  required  reserve  balances.  If  the 
Federal  Reserve  Is  not  able  to  pay  Interest 
on  reserves,  or  otherwise  remove  the  burden 
of  membership,  It  would  not  be  feasible  to 
charge  for  services  offered  by  Federal  Reserve 
Banks.  A  portion  of  reserve  balances  held  by 
member  banks  with  Federal  Reserve  Banks  In 
effect  represents  payment  for  these  services 
under  current  circumstances.  Charging  for 
the  services,  without  compensating  banks 
for  the  reserves  held,  would  simply  increase 
the  burden  of  membership  and  exacerbate 
competitive  Inequality. 

Reserve  Requirement  ActiOTis. — Under  the 
proposed  program,  the  Board  would  amend 
Regulation  D  (Reserves  of  Member  Banks*  to 
simplify  the  structure  of  reserve  require- 
ments. The  proposal  would  also  redefine  a 
reserve  city  and  Impose  reserve  city  reserve 
requirements  on  member  banks  with  net 
demand  deposits  In  excess  of  $600  million 
(compared  to  8400  million  at  present).  The 
structure  of  reserve  requirements  would  be 
revised  In  two  phases  as  follows: 


Size  class  (millions) 


Prestnt: 

Oto$2 

«toJ10 

JlOtollOO 

J100toJ400 

0»erJ400 

Proposed : 
1st  phase: 

DtoJlO 

110  to  $200.. 

1200  to  1600. 

Over  1600... 
2d  phase: 

0toj200 

S200  to  1600. 

Over  $600... 


Reserve 

requirement 

(percent) 


7 

ll»i 
12  « 


7 

.2^ 

12^ 

16' i 

7 
10 

16'.- 


It  is  anticipated  that  these  actions  would 
have  the  effect  of  releasing  approximately 
•5  billion  in  reserves  on  an  annual  basis, 
with  about  $2%  billion  released  by  the 
Initial  adjustment. 

Charges  for  Federal  Reserve  Services.  The 
second  element  in  the  program  relates  to 
charging  for  services  rendered  by  the  Fed- 
eral Reserve.  The  Federal  Reserve  does  not 
now  generally  charge  member  banks  for 
services  it  renders  In  view  of  the  substan- 
tial burden  of  membership  presently  In- 
curred by  banks.  Member  banks  "pay"  for 
Federal  Reserve  services  through  the  main- 
tenance of  reserve  balances  with  Reserve 
Banks.  Konmember  banks  are  now  permitted 
to  use  a  limited  number  of  Federal  Re- 
serve services  at  no  charge. 

Competitive  equity  between  member  banks 
«md  nonmember  institutions  requires  that 
all  users  of  Federal  Reserve  services  be  sub- 
ject to  charges  established  on  the  same  basis. 
Moreover,  such  charges  might  encourage 
more  efficient  use  of  check  clearing  facilities 
and  provide  Incentives  for  Innovations  that 
reduce  costs.  With  explicit  pricing,  there- 
fore, the  opportunities  of  the  private  sector 
to  compete  with  and  improve  upon  Federal 
Reserve  services  would  be  enhanced. 

In  order  to  assure  continued  efficient  func- 
tioning of  the  payments  mechanism  and  to 
avoid  major  disruption  during  the  transi- 
tion to  a  more  competitive  environment, 
the  Board  would  follow  a  conservative  and 
flexible  approach  in  establishing  charges 
for  Federal  Reserve  services.  To  this  end, 


the  System  has  concluded  that  its  charges 
should  be  comp  stitive  with  those  for  com- 
parable services  (when  available)  in  the 
private  sector,  tlowever,  the  Board  would 
retam  flexibility  to  alter  charges  or,servlce 
policies  in  ordex  to  meet  its  responsibilities 
to  maintain  a  satisfactory,  basic  level  of 
service  for  the  n  atlon  as  a  whole  and  to  en- 
courage innovati  }ns. 

The  Board  wc  uld  use  the  following  gen- 
eral principles  a  i  guidelines  for  establishing 
a  price  structure ; 

1.  Each  Feder  kl  Reserve  service  category 
for  which  charg  >s  are  to  be  assessed  would 
usually  have  se;  larate  prices  by  geographic 
area,  activity,  a  id  class  of  work  processed. 
The  price  8Che<  ule  would  employ  explicit 
per  item  chargei  and  be  as  simple  as  possi- 
ble. Prices  wouK  be  adjusted  as  the  System 
gained  experient  e  with  service  charges  and 
observed  their  sffects  in  the  markets  in 
which  the  Syster  i  operates. 

2.  The  System  does  not  contemplate  slg- 
niacant  alteratl  ins  in  services  provided  at 
the  time  charges  Initially  are  imposed.  How- 
ever, after  charg  ss  are  in  place,  some  offices 
might  find  it  n  icessary  to  revise  their  op- 
erating policies  (  nd  prices  to  maintain  com- 
petitiveness and  to  enable  the  System  to 
maintain  a  basi<  level  of  service  nationwide. 

3.  All  users  in  the  same  pricing  zone  (typ- 
ically a  Federal  Reserve  Bank,  Branch  or 
office  area)  woi  Id  pay  the  same  price  for 
a  given  service.  However,  identical  services 
might  not  be  piavided  In  all  areas. 

Mere  speclflcMly,  guidelines  established 
by  the  Board  foi  the  pricing  of  Federal  Re- 
serve check  and  automated  clearing  house 
(ACH)  services  \  ould  include  the  following: 

a.  Charges  for  check  services  would  be  Im- 
posed on  deposl  Ing  institutions. 

b.  Prices  for  interoffice  items  deposited 
locally  might  Inc  lude  both  a  local  processing 
charge  and  a  un  Iform  national  charge. 

c.  Charges  foi  automated  clearing  house 
(ACH)  items  c<  uld  either  be  imposed  on 
ACH  assoclatloEB  or  directly  on  financial 
institutions  usln ;  the  service. 

d.  Prices  for  automated  clearing  house 
services  would  te  set  to  encourage  the  use 
of  such  services  and  to  reflect  mature  vol- 
ume levels. 

It  is  anticipati  d  that  schedules  of  charges 
for  System  servli  es  would  be  announced  for 
public  comment  i,  and  Implemented  In  two 
phases : 

First  phase :  (  harges  for  Federal  Reserve 
payments  servict  s,  including  check  process- 
ing, check  tran  iportatlon,  and  automated 
clearing  house  se  -vices. 

Second  phase;  Charges  for  certain  other 
services,  includ  ng  shipping  of  coin  and 
currency  to  mem  ber  banks,  transfer  and  set- 
tlement of  resei  ve  balances,  and  purchase, 
sale,  safekeeping  and  clearing  of  securities. 

Based  on  the  present  volume  of  Federal 
Reserve  Bank  aci  Ivlty,  and  on  the  direct  and 
Indirect  costs  ln:urred  by  the  System,  it  is 
estimated  that  charges  Imposed  for  Sys- 
tem services  wov  Id  result  in  revenue  to  the 
Federal  Reserve  of  approximately  $225  mil- 
lion annually  in  the  flrst  phase  and  about 
$410  million  ani.ually  thereafter.  The  Fed- 
eral Reserve  do(  s  not  anticipate  imposing 
charges  for  govs  rnmental-type  functions  it 
performs,  such  ai  conducting  bank  examina- 
tions and  mone'  ary  policy  and  certain  ac- 
tivities associate  d  with  issuance  and  de- 
struction of  Fed  sral  Reserve  notes. 

Access  to  Fet  eral  Reserve  Facilities.  At 
present,  Federal  leserve  Banks  maintain  vir- 
tually no  accou;  its  for  nonmember  deposi- 
tory institutions .  However,  nonmember  in- 
stitutions may  h  ive  access  to  Federal  Rcerve 
operated  automi  ted  clearinghouse  facilities 
(ACH's) .  Nonme:  nber  commercial  ban^s  may 
also  deposit  Intri  ;-reglonal  checks  and  drafts 
at  Federal  Reserie  regional  check  processing 
centers  (RCPCslj.  When  charges  are  imposed 
for  payments  sarvtces  under  the  proposed 
program,  the  Fe  leral  Reserve  would  permit 
all  nonmember  i  leposltory  Institutions  with 
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third  party  payment  powers  to  deposit  Intra- 
regional  checks  and  drafts  at  RCPC's.  Non- 
members  would  pay  the  same  charges  as 
member  banks  for  iiervlces  rendered  by  the 
Federal  Reserve,  an  1  would  continue  to  be 
required  to  settle  t  irough  reserve  accounts 
of  member  banks. 

Once  the  propose*  1  program  has  been  fully 
Implemented,  and  <  he  Federal  Reserve  has 
evaluated  the  impact  of  the  program  on 
membership  and  on  the  functioning  of  the 
payments  mechanism,  the  System  expects 
to  provide  direct  aid  full  access  for  non- 
member  depository  institutions  to  payments 
and  other  operatioiial  services  provided  by 
Federal  Reserve  Baniss.  Access  would  be  pro- 
vided on  the  basis  <if  equality  of  treatment 
with  respect  to  balances  held  by  members 
and  nonmembers;  bi  .lances  held  by  nonmem- 
bers  would  be  equlv  ilent  to  the  reserve  bal- 
ances of  members  and  such  funds  would 
receive  similar  comp  ensatlon. 

Compensation  for  Maintenance  of  Required 
Reserves.  The  third  element  in  the  Federal 
Reserve's  proposed  ;  >rogram  relates  to  com- 
pensating member  (banks  for  the  mainte- 
nance of  required  reserve  balance  with  the 
Federal  Reserve.  Meitiber  banks  are  at  a  clear 
competitive  dlsadva  itage  because  nonmem- 
ber banks  generally  may  satisfy  reserve  re- 
quirements by  holding  Interest  bearing  as- 
sets or  balances  thit  would  be  held  in  the 
ordinary  course  of  b  isiness  in  any  event,  and 
this  disadvantage  c  antrlbutes  substantially 
to  the  erosion  of  r  lembershlp.  In  order  to 
reduce  this  Inequal  ty  and  to  prevent  fur- 
ther erosion  in  men  bership,  the  Federal  Re- 
serve believes  it  wiuld  be  appropriate  to 
compensate  member  banks  by  paying  inter- 
est on  required  reserve  balances.  However, 
in  no  case  would  tl;e  amount  of  compensa- 
tion paid  to  memb?  r  banks  after  deducting 
service  charges  colli  icted  exceed  7  per  cent 
of  the  net  earnings  of  Reserve  Banks  (be- 
fore payment  of  coi  ipensatlon ) .  The  Board 
will  submit  to  Congress  proposed  legislation 
to  formalize  this  limitation  on  the  bank  pay- 
ment of  Interest  on  r  equlred  reserve  balances. 

The  Board  proposes  to  phase  in  the  pay- 
ment of  Interest  o  i  required  reserve  bal- 
ances of  member  ba  iks  concurrent  with  the 
imposition  of  charg<  s  for  System  services  in 
accordance  with  th«    following  schedule: 

First  phase:  Payiient  of  Interest  on  all 
required  reserve  b  Glances  maintained  at 
Federal  Reserve  Ban  cs  at  a  rate  of  2  per  cent 
per  annum. 

Second  phase:  Rite  of  Interest  payable 
would  be  Increased  t<  1 14  percentage  point  be- 
low the  average  ret  arn  on  the  Federal  Re- 
serve System  portfo  llo.  valued  at  book,  for 
the  first  $25  million  of  required  reserve  bal- 
ances at  Federal  Reserve  Banks.  Based  on  the 
1977  return  on  the  federal  Reserve  portfolio, 
the  rate  of  compensation  on  those  balances 
would  be  6  per  cent  per  annum.  The  rate  of 
interest  payable  on  required  balances  held 
at  Federal  Reserve  Banks  in  excess  of  $25 
million  would  be  2  |  ler  cent  per  annum. 

The  Board  estlm  ites  that  Interest  pay- 
ments to  member  tanks  would  amount  to 
about  $430  million  in  the  first  phase  and 
about  $765  million  a:  mually  thereafter,  based 
on  the  current  level  <  f  member  bank  deposits. 

Effect  on  Treasur  1  Revenues.  Since  1947, 
the  Federal  Reserve  las  paid  almost  all  of  Its 
net  earnings  to  the  United  States  Treasury 
A  portion  of  these  e  amines  are  attributable 
to  the  non-interest  naming  required  reserve 
balances  that  membi  r  banks  hold  at  Federal 
Reserve  Banks.  Non  member  institutions  do 
not  hold  such  balances  and  thus  their  re- 
serve holdings  are  not  a  source  of  Treasury 
revenue.  The  prograi  n  being  proposed  by  the 
Board  would  substa  ntlallv  reduce  this  un- 
equal "tax"  borne  b;  ■  member  banks.  At  the 
same  time  the  Boaid  recognizes  the  budg- 
etary need  to  maintain  Treasury  revenues. 

The  Board  estima'  es  that  adoption  of  the 
proposed  program,  n  the  absence  of  uni- 
versal reserve  requii  ements,  would  In  Itself 
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result  in  a  cumulative  net  reduction  m 
United  States  Treasury  revenues  on  the 
order  of  $575  million  over  a  transition  period 
of,  for  example,  about  three  years,  until  the 
program  would  be  fully  in  place.  To  eliminate 
this  anticipated  loss  of  revenue  during  the 
transition  period,  the  Federal  Reserve  would 
transfer  an  equivalent  amount  of  its 
surplus  to  the  Treasury.  The  Federal  Re- 
serves program,  therefore,  would  not  result 
in  any  net  reduction  m  the  level  of  revenues 
received  by  the  Treasury  during  the  imple- 
mentation period. 

With  the  program  fully  In  place,  the  net 
cost  to  the  Treasury  would  be  expected  to 
be  minimal,  if  there  wer^  any  cost  at  all. 
Although  Treasury  revenues  would  be  re- 
duced by  about  $300  million  per  year  as  a 
consequence  of  the  actions  In  this  program, 
there  would  have  been,  in  any  case,  a  sub- 
stantial decline  of  Treasury  revenues  In  the 
absence  of  the  program.  At  a  minimum,  if 
attrition  In  deposits  subject  to  Federal  Re- 
serve reserve  requirements  continued  over 
the  next  four  years  at  the  average  rate  of 
the  recent  past.  Treasury  revenues  would  be 
reduced  by  about  $80  million  In  the  fourth 
year  and  would  increase  further  thereafter. 
If  the  rate  of  attrition  were  at  the  more 
rapid  pace  experienced  in  New  England  In 
recent  years,  the  loss  in  Treasury  revenues 
would  be  about  $200  million  by  the  fourth 
year.  The  program  could  be  expected  to  re- 
duce, if  not  eliminate,  such  attrition  in  de- 
posits. There  might  even  be  a  gain  in  Treas- 
ury revenues  it  the  program  succeeds  In 
increasing  membership.  The  gain  in  revenues 
would  be  more  prononuced  if  Congress  en- 
acted the  Board's  proposed  universal  reserve 
requirement  legislation. 

Result  of  the  Proposal 

The  Board  believes  that  implementation 
of  the  program  presented  in  this  statement 
is  essential  to  the  continued  maintenance  of 
a  sound  financial  system.  Implementation  of 
its  variou3  elemente  should  resijlt  in  an  en- 
vironment m  which  financial  Institutions 
can  compete  on  a  more  equitable  basis, 
should  arrest  the  decline  of  bank  member- 
ship In  the  Federal  Reserve  System  and 
should  facilitate  the  implementation  of 
monetary  policy. 

A  bill  to  promote  greater  competitive  equal- 
ity among  depository  institutions  and  to 
place    a    limitation    on    the    payment    of 
interest  on  reserve  balances  held  by  mem- 
ber banks  of  the  Federal  Reserve  System 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Interest  on  Reserves 
Act  of  1978." 

Sec.  1.  The  Congress  finds  that  a  substan- 
tial inequality  exists  between  banks  that  are 
members  of  the  Federal  Reserve  System  and 
other  depository  institutions  as  a  result  of 
the  non-interest  earning  reserves  that  mem- 
ber banks  are  required  to  maintain.  This 
requirement  Imposes  a  burden  on  those 
banks  that  are  required  to  or  voluntarily 
become  members  of  the  Federal  Reserve  Sys- 
tem that  Is  not  similarly  carried  by  other 
banks  and  depository  institutions.  In  recent 
years  the  number  of  banks  that  have  with- 
drawn from  the  System  has  Increased  sub- 
stantially. As  a  result  of  this  continuing 
decline  in  membership,  the  proportion  of 
total  commercial  bank  deposits  held  by 
member  banks  has  declined  significantly. 
In  order  to  assure  the  future  vlabUity  of 
our  nation's  central  banking  system,  to  pre- 
serve the  basis  for  efficient  management  of 
the  nation's  monetary  policy,  and  to  achieve 
greater  equity  among  the  nation's  depository 
institutions.  Congress  finds  necessary  Imme- 
diate action  of  the  nature  proposed  by  the 
Board  of  Governors  for  a  comprehensive  pro- 
gram aimed  at  reducing  the  current  reserve 
burden  borne  by  member  banks  of  the  Fed- 
eral Reserve  System.  The  Board's  program 


20921 


contemplates,  along  with  the  payment,  with- 
in appropriate  limits,  by  Federal  Reserve 
Banks  of  interest  on  reserves  held  by  mem- 
ber banks,  a  restructuring  of  current  reserve 
requirements  within  existing  statutory 
ranges;  adoption  of  explicit  charges  for 
servicen  provided  by  the  System  to  member 
banks  and  other  depository  institutions:  and, 
during  the  program's  implementation  pe- 
riod, the  transfer  of  a  portion  of  Federal 
,  Reserve  surplus  to  assure  that  the  earnings 
returned  by  the  System  to  the  U.S.  Treasury 
will  not  fall  below  present  levels. 

To  further  assure  that  the  level  of  Federal 
Reserve  System  earnings  returned  to  the 
United  States  Treasury  will  not  be  signifi- 
cantly impaired  as  a  result  of  Implementa- 
tion of  this  program,  the  Congress  finds  ap- 
propriate the  Imposition  of  a  limit  on  the 
amount  of  Interest  to  be  paid  by  the  Federal 
Reserve  System. 

Sec.  2.  Section  19(f)  of  the  Federal  Reserve 
Act  (12  VS.C.  i  464),  as  amended,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"The  total  amount  of  Interest  paid  on 
balances  maintained  at  all  Federal  Reserve 
Banks  after  deducting  the  total  amount  of 
charges  imposed  for  services  provided  shall 
not  exceed  7  percent  of  the  total  net  earn- 
ings of  the  Federal  Reserve  Banks.  The  total 
amount  of  Interest  paid  on  b&lances  shall 
not  be  Included  as  an  expense  In  determin- 
ing total  net  earnings." 

A  bill  to  promote  competitive  balance  among 
depository  institutions,  and  to  enhance 
the  effectiveness  of  the  Federal  Reserve 
System 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reserve  Require- 
ments Act  of  1978." 

TITLE    I— RESERVE    REQUIREMENTS    OF 

MEMBER  BANKS  AND  OTHER  DEPOSI- 
TORY INSTITUTIONS 

Sec.  101.  The  flrst  section  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  5  221), 
13  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"The  term  'depository  institution' 
means — 

"(1)  any  insured  bank  as  deflned  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance 
Act: 

"(2)  any  mutual  savings  bank  as  deflned 
in  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  in  sec- 
ticn  3  of  the  Federal  Deposit  Insurance 
Act: 

"(4)  any  insured  credit  union  as  defined 
in  section  101  of  the  Federal  Credit  Union 
Act; 

"(5)  any  member  as  deflned  in  section  2 
of  the  Federal  Home  Loan  Bank  Act:   and 

"(6)  any  insured  institution  as  deflned 
in  section  401  of  the  National  Housing 
Act. 

"The  term  'transaction  account'  means  a 
deposit  or  account  on  which  the  depositor 
or  account  holder  is  allowed  to  make  with- 
drawals by  negotiable  or  transferable  instru- 
ment or  other  similar  item  for  the  purpose 
of  making  payments  to  third  persons  or 
others.  Such  term  includes  demand  deposit, 
negotiable  order  of  withdrawal  and  share 
draft  accounts." 

Sec.  102.  Section  19(a)  of  the  Federal 
Reserve  Act,  as  amended  ( 12  U.S.C.  5  461 ) , 
is  amended  by  adding  at  the  end  thereof  the 
following:  "In  order  to  prevent  evasions  of 
the  reserve  requirements  imposed  by  this 
Act,  after  consultation  with  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan  Bank 
Board,  and  the  Administrator  cf  the  National 
Credit  Union  Administration,  the  Board  of 
Governors  of  the  Federal  Reserve  System  is 
further  authorized  to  determine,  by  regula- 


tion or  order,  that  an  account  or  deposit  Is 
a  transaction  iux;ount  where  such  account 
or  deposit  may  be  used  to  provide  funds  di- 
rectly or  indirectly  for  the  purpose  of  mak- 
ing payments  or  transfers  to  third  peraoas 
or  others.". 

Sec.  103.  The  last  sentence  of  subsection 
(b)  of  section  19  of  the  Federal  Reserve 
Act,  as  amended,  (12  U.8.C.  §461),  is 
designated  as  paragraph  (7)  and  that  part 
of  subsection  (b)  that  precedes  that  sentence 
Is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  In  paragraph 
(4).  every  depository  institution  as  defined 
in  section  1  of  the  Federal  Reserve  Act,  as 
amended  (13  U.S.C.  {221),  shall  maintain 
reserves  against  its  demand  depoeiu  at  such 
ratio  of  not  less  than  7  per  centimi  nor 
more  than  22  per  centum,  as  shall  be  deter- 
mined by  the  Board. 

"(2)  Except  as  provided  In  paragn^h  (4), 
every  depository  institution  as  deflned  In 
section  1  of  the  Federal  Reserve  Act,  as 
amended  ( 12  U.S.C.  {  221) ,  shall  maintain  re- 
serves which  shall  be  at  the  same  level  for 
all  depository  Institutions  against  all  other 
transaction  accounts  at  such  average  ratio 
of  not  less  than  3  per  centum  nor  more  than 
12  per  centum,  as  shall  be  determined  by  the 
Board. 

"(3)  Every  member  bank  shall  tnatnt^tti 
reserves  against  its  time  deposits  and  savings 
deposits  (other  than  negotiable  order  of 
withdrawal  accounts)  at  such  average  ratio 
of  not  less  than  one-half  per  centum  nor 
more  than  10  per  centum,  as  shall  be  deter- 
mined by  the  Board. 

"(4)  A  total  of  $5,000,000  of  transaction 
accounts  of  a  depository  Institution  shall 
not  be  subject  to  the  reserve  requirements 
of  this  section,  subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Board. 
However,  the  Board  may  impose  reserve  re- 
quirements on  such  transaction  accounts  at 
such  average  ratio  of  up  to  7  per  cent  if  de- 
termined to  be  appropriate  In  light  of  gen- 
eral liquidity,  considerations  of  monetary 
policy,  or  other  relevant  conditions  prevail- 
ing in  the  banking  system. 

"(5)  Every  depository  institution  as  de- 
fined in  section  1  of  the  Federal  Reserve  Act 
( 12  US.C.  i  221 )  shall  make  reports  concern- 
ing its  deposit  liabilities  and  required  re- 
serves at  such  times  and  In  such  manner 
and  form  as  the  Board  may  require. 

"(6)(a)  For  purposes  of  determining  the 
reserve  requirements  of  a  depository  insti- 
tution established  after  June  30.  1978  which 
is  an  affiliate  of  a  depository  institution  sub- 
ject to  the  reserve  requirements  of  this  sec- 
tion, the  transaction  accounts  of  such  newly 
established  depository  Institutions  shall  be 
added  to  the  total  transaction  accounts  of 
such  affiliated  depository  institution. 

"(b)  In  addition  to  its  authority  under 
section  19(a),  the  Board  Is  authorized  to 
determine,  by  regulation  or  order,  the  affil- 
iated depository  Institution  to  whose  tnms- 
actlon  accounts  the  transaction  accounts  of 
a  depository  Institution  established  after 
June  30,  1978  shall  be  added  for  purposes  of 
this  provision.". 

Sec.  104.  With  respect  to  any  depository 
in-'tltutlon  that  Is  not  a  member  of  the  Fed- 
eral Reserve  System  on  June  30.  1978.  the  re- 
quired reserves  Imposed  pursuant  to  sub- 
section (a)  against  Its  transaction  accounts 
on  the  effective  date  of  this  Act  shall  be  re- 
duced by  75  per  centum  during  the  first 
year  that  begins  after  the  effective  date.  60 
per  centum  during  the  second  year,  and  25 
per  centum  during  the  third  year. 

Sec.  105.  (a)  Section  ig(c)  of  the  Federal 
Reserve  Act.  as  amended  (12  US.C.  i  481) 
is  amended  to  read  as  follows:  "Reserves  held 
by  any  depository  institution  to  meet  the 
requirements  Imposed  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  In  the  form 
of— 

"(1)  balances  maintained  for  such  pur- 
poses by  such  depository  Institution  In  Uw 
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Federal  Reserve  bank  of  which  It  Is  a  member 
or  at  which  It  maintains  an  account.  How- 
ever, the  Board  may,  by  regulation  or  order, 
permit  depository  Institutions  to  maintain 
all  or  a  portion  of  their  required  reserves 
against  their  transaction  accounts  in  the 
form  of  va\ilt  cash:  Provided,  That  such 
proportion  shall  be  Identical  for  all  deposi- 
tory Institutions;  and 

"(2)  balances  maintained  by  a  nonmember 
depository  institution  In  a  member  bank 
or  In  a  Federal  Home  Loan  Bank:  Provided, 
That  such  member  bank  or  Federal  Home 
Loan  Bank  maintains  such  funds  In  the 
form  of  balances  In  a  Federal  Reserve  bank 
of  which  It  Is  a  member  or  at  which  It  main- 
tains an  account.  Balances  received  by  a 
member  bank  from  another  depository  In- 
stitution that  are  used  to  satisfy  the  reserve 
requirements  Imposed  on  such  depository 
Institution  by  this  section  shall  not  be  sub- 
ject to  the  reserve  requirements  of  this  sec- 
tion Imposed  on  such  member  bank  and  shall 
not  be  subject  to  assessment  imposed  on  such 
member  bank  pursuant  to  section  7  of  the 
Federal  Deposit  Insurance  Act,  as  amended 
(12  U.S.C.  i  1817).".      [ 

"(b)  Section  19(f)  of'such  Act,  as  amended 
(12  U.S.C.  i  484),  is  amended  by  deleting 
"member  bank"  and  inserting  in  lieu  thereof 
"depository  institution.". 
TITLE  n— CONFORMING  AMENDMENTS 
EFFECTIVE  DATE 

Ssc.  201.  Section  5A  of  the  Federal  Home 
Loan  Bank  Act,  as  amended  (12  U.S.C. 
{ 1435a) ,  Is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g)  and  by  insert- 
ing before  such  subsection,  as  redesignated, 
the  following  new  subsection : 

"(f)  Every  institution  which  is  a  member 
or  is  an  insured  institution  as  defined  in 
section  401(a)  of  title  IV  of  the  National 
Housing  Act  (12  n.S.C.  S  1724(a))  shall 
maintain  reserves  against  its  transaction  ac- 
counts as  defined  in  section  1  of  the  Federal 
Reserve  Act  (12  U.S.C.  §  221)  in  accordance 
with  the  provisions  of  section  19  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  $461)  in  amounts 
not  less  than  such  percentages  of  its  aggre- 
gate amounts  of  such  deposits  or  accounts 
as  may  be  prescribed  under  section  19(b)  of 
the  Federal  Reserve  Act  (12  V£.C.  i  461) 
by  the  Board  of  Oovernors  of  the  Federal 
Reserve  System.". 

SiK.  202.  Section  116  of  the  Federal  Credit 
Union  Act,  as  amended  (12  U.S.C.  5  1762), 
is  amended  by  adding  at  the  end  thereof  the 
following   new  subsection: 

"(c)  Each  insured  credit  union  shall  main- 
tain reserves  against  its  transaction  accounts 
as  defined  In  section  1  of  the  Federal  Reserve 
Act  (12  U.S.C.  I  221)  In  accordance  with  the 
provisions  of  section  19  of  the  Federal  Re- 
serve Act  (12  U.S.C.  5  461)  in  amounts  not 
less  than  such  percentages  of  its  aggregate 
amounts  of  such  deposits  or  accounts  as  may 
be  prescribed  under  section  19(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  !  461)  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System.". 

Sec.  203.  (a)  The  first  paragraph  of  section 
13  of  the  Federal  Reserve  Act  (12  U.S.C. 
i  342)  Is  amended  as  follows: 

(1)  by  inserting  after  the  words  "member 
banks"  the  words  "or  other  depository 
institutions". 

(2)  by  inserting  after  the  words  "payable 
upon  presentation"  the  first  and  third  times 
they  appear,  the  words  "or  other  Items,  in- 
cluding negotiable  orders  of  withdrawal  or 
share  drafts". 

(3)  by  Inserting  after  the  words  "payable 
upon  presentation  within  its  district,"  the 
words  "or  other  items,  including  negotiable 
orders  of  withdrawal  or  share  drafts". 

(4)  by  inserting  after  the  words  "non- 
member  bank  or  trust  company,"  wherever 
they  appear  the  words  "or  other  depository 
institution". 
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Section 


By  Section  Summary 


Section  101  I  lefines  the  term  "depository 
institution"  to  Include  every  Federally  in- 
sured commer  lal  bank,  mutual  savings 
bank,  credit  un  on,  and  savings  and  loan  as- 
sociations. The  term  "transaction  account" 
is  also  defined  as  a  deposit  or  account  on 
which  negotlabl  e  or  transferable  instruments 


;he  purpose  of  making  pay- 


accounts    and    share    draft 


are  drawn  for 

ments.  The  tet^  includes  negotiable  order 

of    withdrawal 

accounts. 

Section  102  buthorlzes  the  Board,  after 
consultation  wl  th  the  other  agencies  to  de- 
termine that  ai  account  or  deposit  used  di- 
rectly or  indlrertly  make  payments  to  third 
parties  is  a  transaction  account. 

Section  103  mposes  demand  deposit  re- 
serve requlremi  nts  on  every  depository  in- 
stitution at  avi  rage  ratios  of  7-22  per  cent 
as  determined  >y  the  Board  and  eliminates 
the  concept  of   'eserve  cities. 

Every  deposit  sry  institution  is  required  to 
maintain  resen  es  against  all  other  transac- 
tion accounts  ( t  ratios  of  3-12  per  cent  as 
determined  by  I  he  Board. 

Every  membei  bank  must  maintain  reserves 
against  its  tin  le  and  savings  deposits  at 
ratios  between  J4-10  per  cent  as  determined 
by  the  Board. 

Five  million  dollars  of  a  depository  in- 
stitution's tram  action  accounts  are  not  sub- 
ject to  reserve  requirements.  However,  the 
Board  may  Im]  lose  reserve  requirements  of 
up  to  7  per  cen  I  on  such  accounts  if  deter- 
mined to  be  ai  propriate  in  light  of  general 
liquidity,  monetary  policy,  or  other  relevant 
conditions. 

All  depositor^  institutions  subject  to  the 
Act  are  require*  to  make  reports  to  the  Board 
concerning  the!  r  deposit  liabilities. 

The  transact  on  accounts  of  a  depository 
Institution  est(.bllshed  after  June  30,  1978 
shall  be  added  vp  the  transaction  accounts  of 
an  affiliated  depository  institution  In  order 
to  determine  th  e  reserve  requirements  of  the 

institution. 

provides  a   transition  period 

n  order  to  phase-in  reserve 
requirements  at  nonmember  depository  in- 
stitutions agaii  ist  transaction  accounts  ex- 
isting on  the  ei  rectlve  date  of  the  Act. 
Section  105  requires  that  reserves  shall  be 

the  form  of  balances  at  a 
Bank  or  vault  cash,  or  por- 
tion thereof,  a^  determined  by  the  Board: 
Reserve  balances  may  also  be  mainUined  by 
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By  Mr.  GLfNN 
S.J.  Res.  146 
thorize  and  request 
claim    Octobet* 
Guard  Day;"  to 
Judiciary. 

NATIONKL  G17ARD  DAT 

•  Mr.  GLENN.  \ILt.  President,  today  Z 
am  pleased  to  int:  'oduce  a  resolution  giv- 
ing justly  deservefl  recognition  to  the  Na- 
tional Guard  for  their  342  years  of  serv- 
ice to  this  Natioi^  by  designating  Octo- 
ber 7,  1978,  as  '^National  Guard  Day." 
Over  the  years  the  National  Guard  has 
continued  to  symbolize  the  role  of  the 
citizen-soldier  which  began  long  ago  with 
the  formation  ot\  the  units  of  the  local 
miUtia  in  the  13  fcolonies.  These  citizens 
are  prepared  to  gp  when  a  need  arises — 
to  their  country'sldefense  in  time  of  war, 
or  their  communiiy's  aid  in  times  of  local 
emergency  disaster. 

Under  the  "total  force"  concept,  active 
since  1971.  military  reserve  forces,  in- 
cluding the  National  Guard,  become  the 
primary  source  ojf  ready  support  in  the 
event  of  an  armed  confrontation.  This  is 
an  important  rcBponsibility.  Yet  as  a 
result  of  the  end  of  the  draft  the  National 
Guard  is  having  serious  problems  enlist- 
ing and  maintfiining  the  personnel 
needed  to  meet  i^e  authorized  strength 
necessary  for  efljective  performance  of 
its  mission. 

I  believe  it  highly  desirable,  Mr.  Presi- 
dent, to  commemprate  the  dedication  of 
the  Guard  on  Octbber  7,  their  342d  birth- 
day. In  addition  Ebelieve  that  this  recog- 
nition would  serv<  to  make  all  Americans 
aware  of  the  valu^ible  contribution  of  the 
Guard  in  their  lofcal  communities  and  in 
defense  of  the  country  as  a  whole.  Hope- 
fully a  better  understanding  and  ap- 
preciation of  the  Guard's  role  would 
serve  to  increase^  the  interest  of  other 
citizens  in  contributing  their  time  and 
talents  to  service  lin  the  National  Guard. 

I  hope  my  colleagues  will  join  me  in 
signaling  their  recognition  of  the  dedica- 
tion of  our  citizei -soldiers. 

Mr.  President,  jl  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Rbcord. 

There  being  no  objection,  the  joint 
resolution  was  ondered  to  be  printed  in 
the  Record,  as  follows : 

S.ji.  Res.  146 

Whereas  on  Octdber  7,  1636,  several  local 
mllltla  units  of  thi)  Massachusetts  Bay  Col* 
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ony  were  organized  into  the  first  militia  regi- 
ment which  became  the  forerunner  of  the 
modem  National  Guard; 

Whereas  today  the  National  Guard  con- 
sists of  nearly  400,000  volunteer  soldiers  and 
airmen  serving  in  approximately  4,000  units 
located  in  each  of  the  fifty  States,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
and  the  District  of  Columbia; 

Whereas  during  the  342  years  of  its  exist- 
ence, the  National  Guard  and  its  predecessors 
have  served  with  distinction  In  every  conflict 
from  the  Revolutionary  War  to  the  Vietnam 
War,  and  today  remains  the  primary  backup 
force  for  the  Army  and  Air  Force  of  the 
United  States; 

Whereas  the  Nation  owes  a  debt  of  grati- 
tude to  the  citizen-soldiers  and  airmen  who 
have  served  in  the  past  and  stand  prepared 
to  defend  the  United  States  in  the  future: 
Now,  therefore,  be  it 

Hesolved  by  the  Senate  and  House  of  Repre- 
sentatives oj  the  United  States  of  America  in 
Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designating  October  7,  1978,  as  "Na- 
tional Guard  Day",  and  calling  upon  the  peo- 
ple of  the  United  States  and  Interested  groups 
and  organizations  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.   3003 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  a£  a  cosponsor  of  S.  3003,  the 
Rural  Electrification  Act  Amendments  of 
1978. 

8.  3272 

At  the  request  of  Mr.  Talhadge,  the 
Senator  from  Kentucky  (Mr.  Huddles- 
TON)  and  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  were  added  as  cospon- 
sors  of  S.  3272,  a  bill  to  amend  the  Pack- 
ers and  Stockyards  Act,  1921,  to  author- 
ize value  based  tariffs. 

S.    32S4 

At  the  request  of  Mr.  Hfinz,  the  Sena- 
tor from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  3284,  the  Free 
and  Fair  Trade  in  Procurement  Act  of 
1978. 

S.    3293 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  3293,  a 
bill  to  provide  that  the  Amtrak  route 
system  in  effect  on  January  1, 1978,  shall 
not  be  modified  or  restructured  prior  to 
October  1,  1979,  and  for  other  purposes. 


SENATE  RESOHmON  516— SUBMIS- 
SION OF  A  RESOLUTION  TO  OB- 
SERVE CAPTIVE  NATIONS  WEEK 
Mr.  DOLE  (for  himself,  Mr.  Case,  Mr. 
Garn,  and  Mr.  Domenici)  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Foreign  Relations: 
S.  Res.  516 
Whereas,  Public  Law  86-90  authorizes  the 
third  week  in  July  to  be  designated  Captive 
Nations  Week;  and 

Whereas  the  United  Nations  has  supported 
and  reaffirmed  the  right  of  national  deter- 
mination of  all  peoples  suffering  under  the 
domination  of  occupying  powers;  and 

Whereas  Section  VIII  of  Basket  I  of  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  affirms  the  right  of 
peoples  to  national  self-determination;  and 
Whereas  the  Final  Act  was  approved  by 
the  Heads  of  State  of  35  European  and  North 
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American  nations.  Including  the  Head  of 
State  of  the  Soviet  Union  whose  armies  oc- 
cupy the  territories  of  East  European  na- 
tions and  impose  governments  and  political 
systems  on  those  nations  which  frustrate 
their  aspirations  to  independence  and  lib- 
erty; and 

Whereas  the  actions  of  citizen  Monitoring 
Groups  dedicated  to  the  implementation  of 
the  Helsinki  Agreement  indicate  continued 
support  for  the  principles  of  national  self- 
deierminatioa  and  human  rights:  Therefore, 
be  it  Resolved,  That  it  is  the  sense  of  the 
Senate  that:  in  keeping  with  the  spirit  of 
PX.  86-90,  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  and 
the  expressed  sentiments  for  self-determina- 
tion of  representatives  of  the  peoples  from 
the  Captive  Nations,  the  United  States  con- 
tinue to  support  the  cause  of  freedom,  in- 
dependence and  human  rights  in  all  nations 
of  the  world  and  urge  the  citizens  of  the 
United  States  to  observe  Captive  Nations 
Week  with  appropriate  ceremonies,  prayers, 
and  activities. 

CAPriVE  NATIONS  WEEK 

•  Mr.  DOLE.  Mr.  President,  I  rise  to 
submit  a  resolution  concerning  the  vital 
issue  of  human  rights  and  national  self- 
determination. 

A  HISrORY  OF  SUBJITGATIOM 

In  the  last  few  weeks  we  have  been  the 
imwilling  witnesses  to  a  whole  series  of 
trials  in  the  Soviet  Union  designed  to 
smother  tl^e  efforts  of  brave  men  and 
women  t^  secure  their  rights  as  human 
beings^While  the  trials  have  focused 
attention  on  a  small  group  of  activists 
who  h^e  fallen  victim  to  the  merciless 
policies^  a  powerful  police  state,  we 
must  remind  ourselves  that  really  what 
we  have  seeti  in  the  last  few  weeks  is  juSt 
business  as 'usual  for  the  Soviet  Union. 
The  denial  of  human  rights  lirst  oc- 
curred in  19lt  in  Russia,  then  in  1920  in 
Ukraine,  Arm«nia,  Azerbaijan,  Byelo- 
russia, Cossakla,  Georgia,  Idel-Ural, 
North  Caucasia,  \Turkestan,  and  Mon- 
golia. In  1940  the  three  valiant  Baltic 
States,  Estonia,  Latvia,  and  Lithuania 
were  invaded  bj^hfrTStoviet  Union  and 
denied  their  rights  as"lndep>endent  na- 
tions. Following  World  War  n,  the  na- 
tions of  Eastern  Europe — ^Albania,  Bul- 
garia, Czechoslovakia,  East  Germany, 
Hungary,  Poland,  Romania,  and  Yugo- 
slavia were  "liberated"  from  the  Fascists 
by  Soviet  troops,  who  installed  a  politi- 
cal system  on  those  nations  that  sys- 
tematically denies  its  citizens  gener^ly 
accepted  liberties  and  rights.  Since 
World  War  II  various  other  nations  of 
Asia,  Africa,  and  South  America  have 
also  come  under  Communist  domination. 
In  each  of  these  countries  basic  free- 
doms are  denied  the  citizens. 

HUMAN  RIGHTS  AND  NATIONAL  SELF- 
DETERMINATION 

Captive  Nations  Week  focuses  atten- 
tion on  the  plight  of  those  nations  where 
basic  rights  are  denied  and  reminds  us 
that  the  principles  of  human  rights  and 
national  self-determination  are  related. 
Only  in  those  countries  where  citizens 
can  participate  in  the  determination  of 
the  destiny  of  their  own  nation  can  hu- 
man rights  be  guaranteed.  In  each  of 
the  nations  I  listed,  citizens  must  serve 
the  interest  of  an  ideology  that  is  de- 
structive of  human  rights  and  hostile  to 
national  traditions  and  cultural  heri- 
tage. The  trials  of  Vladimir  Slepak  and 


Ida  Nudel  indicate  total  disregard  for  the 
rights  of  a  religious  minority,  the  trials 
of  Anatoly  Schanmsky  and  Alexandr 
Ginzburg  show  Soviet  hostility  to  basic 
human  rights,  while  the  trial  of  Viktoras 
Petkus  in  Lithuania  demonstrates  the 
determination  of  Soviet  authorities  to 
destroy  the  age-old  cultures  of  nations 
like  Lithuania,  Estonia,  Latvia,  Georgia. 
Ukraine,  and  others  that  suffer  under 
Soviet  occupation.  These  dramatic  inci- 
dents are  indicative  of  a  basic  philosophy 
that  has  poisoned  the  national  life  of 
Czechoslovakia.  Romania,  Poluid,  and 
other  natio|is  of  Elastem  Europe  as  well 
as  those  within  the  UJ3.S Jl. 

CAPTIVE  NATIONS  WEEK  A  VITAL  OBSOtVANCE 

Captive  Nations  Week  is  a  vital  observ- 
ance that  reminds  us  of  the  precious 
freedom  we  enjoy  in  this  country.  At  the 
same  time,  it  reminds  us  of  the  respon- 
sibility Americsms  have  to  help  those  na- 
tions that  struggle  for  the  right  to  na- 
tional self-determination,  which  is  the 
only  way  toward  genuine  observance  of 
personal  liberties  and  human  rights.  Let 
us  all  take  time  this  week  to  remember 
those  principles  on  which  our  Nation  is 
based  and  toward  which  so  many  other 
nations  strive.  Let  us  resolve  to  continue 
our  support  with  actions  as  well  as  words 
of  those  who  struggle  to  secure  basic 
rights  for  their  countries.  This  desire 
for  Uberty  and  independence  is  the  best 
check  on  irresponsible  and  illegitimate 
use  of  power  and,  therefore,  a  powerful 
deterrent  to  war  and  one  of  the  best 
hopes  for  a  just  and  lasting  peace.  In 
that  spirit  therefore,  I  submit  this  reso- 
lution.* 


AMENDMENTS  SUB&OTTED  FOR 
PRINTING 


POSTAL  SERVICE  AMENDMENTS  ACT 
OP  1978— S.  3229 

AMENDMENT  NO.  3241 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  CSovemmental  Affairs 
and  the  Committee  on  Commerce, 
Science,  and  Transportation,  jointly.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  8. 
3229,  a  bill  to  amend  title  39  of  the  United 
States  Code  to  improve  the  organiza- 
tional structure  of  the  U.S.  Postal  Serv- 
ice, to  provide  authorizations  for  fimds 
to  maintain  the  pubUc  service  func- 
tions of  the  U.S.  Postal  Service,  to  pro- 
vide a  reduced  rate  for  certain  individ- 
uals, and  for  other  purposes. 

(iThfe  remarks  of  Mr.  Ford  when  he 
submitted  the  amendment  appear  else- 
where in  today's  proceedings.) 


LEGISLATIVE       APPROPRIATIONS— 
1979— HJl.    12935 

AMENDMENT  NO.  3242 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Appropriations.) 

Mr.  CHAFEE  (for  himself,  Mr.  Helms, 
Mr.  Danforth,  Mr.  Roth,  Mr.  Proxmise. 
Mr.  DeConcini,  and  Mr.  Lucar)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them,  jointly,  to  HJl.  12935,  an 
act  making  appropriations  for  the  leg- 
islative brsinch  for  the  fiscal  year  ending 


20924 


CONGRESSIONAL  RECORD  —  SENATE 


Ji/hi    1 /.      1Q7S 


July  11.  1978 


CONGRESSIONAL  RECORD— SENATE 


20925 


20924 


CONGRESSIOI JAL  RECORD  —  SENATE 


September  30,  1979,  and  for  other  pur- 
poses. 

BXSCIND  FUNDS  FOR  THE  PHILIP  A.  HAST  SENATE 
OFFICE    BUILDING 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
legislative  appropriations  bill  (H.R. 
12935)  which  would  rescind  all  unex- 
pended funds  previously  appropriated 
for  construction  of  the  Philip  A.  Hart 
Senate  OfiQce  Building. 

I  take  this  action,  because  there  has 
been  no  movement  yet  on  my  original 
resolution,  introduced  in  April,  which 
called  for  a  halt  to  construction  of  the 
building. 

With  expensive  construction  moving 
forward,  the  time  has  clearly  come  when 
we  must  make  a  decision  on  this  out- 
rageous project.  The  public  is  waiting. 

I  recognize  that  some  could  argue 
that  this  amendment  constitutes  legisla- 
tion on  an  appropriation  bill  and,  there- 
fore, could  be  subject  to  a  point  of  order 
on  the  floor.  For  that  reason,  I  am  sub- 
mitting the  amendment  today,  so  it  can 
be  referred  to  the  Appropriations  Com- 
mittee, which  is  currently  reviewing  the 
bill. 

A  rescission  such  as  this  can  clearly 
be  added  by  the  committee  to  the  bill 
and  reported  without  making  it  subject 
to  a  point  of  order.  But  if  the  committee 
does  not  act  favorably  on  my  amend- 
ment, I  shall  certainly  propose  lan- 
guage similar  to  this  when  the  bill  comes 
to  the  floor,  which  might  happen  next 
week. 

If  the  issue  of  legislation  on  an  ap- 
propriation bill  is  raised  then,  I  shall 
argue  that  this  amendment  is  germane 
to  the  bill.  I  say  that  because  this  is 
really  the  only  legislation  we  consider 
annually  that  pertains  to  the  workings 
of  the  Congress.  On  three  occasions  in 
the  past  6  years  the  Senate  has  author- 
ized money  for  this  third  Senate  ofiQce 
building.  On  each  occasion,  that  au- 
thorization has  occurred  in  an  appro- 
priations bill. 

Hence,  this  bill  is  the  most  logical  spot 
to  join  this  issue.  Should  the  Senate 
sidestep  the  issue  through  a  vote  on  a 
point  of  order,  I  would  point  out  that  I 
shall  bring  it  back  on  the  floor  on  the 
next  available  authorization  bill.  The 
public  deserves  a  clear  up  or  down  vote 
on  whether  we  want  to  spend  $200  mil- 
lion of  their  money  on  our  comfort. 

That  is  really  what  we  are  talking 
about  here— increasing  our  comfort 
within  an  ever-growing  monster  that  we 
just  continue  to  feed.  I  am  talking  about 
the  monster  of  our  own  bureaucracy. 

Our  legislative  budget  has  tripled,  and 
our  staff  has  doubled  within  the  past 
decade.  When  the  staff  assembled  to 
meet  the  needs  of  100  people  reaches 
6,500  people,  as  it  has  now,  the  time  has 
come  to  draw  the  line,  not  create  more 
space  for  more  people. 

In  the  early  1950's,  one  office  building 
met  the  needs  of  96  Senators  very  nicely. 
Since  then,  we  have  built  another  com- 
parably sized  building,  started  work  on 
a  third  that  is  as  big  as  the  other  two 
combined — and  added  four  Senators. 
Either  those  four  Senators  required  a 
remarkable  amount  of  space,  or  we  are 
letting  this  bureaucracy  get  away  from 
us. 


If  this  thii  d  building  is  completed,  we 
will  fill  it  irimediately  and  start  find- 
ing ways  to  1  eed  a  fourth.  Staff  expands 
to  fill  the  spa  ;e  available. 

Let  us  loo :  at  the  cost  of  this  abso- 
lutely amaz  ng  building  we  are  con- 
structing for  ourselves.  The  current  es- 
timate is  $1  !2  million,  but  the  Senate 
Office  Buildiiirj  Commission  has  already 
heard  from  t  le  General  Accounting  Of- 
fice that  th  s  figure  is  unrealistically 
low. 

Just  look  1  ,t  the  track  record  of  this 
building's  o»st  estimates — they  have 
gone  up  150  percent  in  6  years.  At  that 
kind  of  rate,  we  can  expect  our  palace 
to  have  cost  about  $213  miUion  by  the 
time  it  openi   in  1981. 

Just  as  trjubling,  however,  are  the 
hidden,  indii  ect  costs  associated  with 
this  project,  the  kind  of  costs  no  one 
has  yet  even  estimated. 

If  the  Har  Building  is  completed,  50 
Senators  wil  be  moving  into  it.  The 
Architect  of  he  Capitol  then  intends  to 
reconstruct  t  le  interior  of  the  two  exist- 
ing office  bui  dings,  so  that  the  other  50 
Senators  car  obtain  offices  double  the 
current  size.  But  there  has  been  no  cost 
estimate  mac  e  of  that  enormous  follow- 
up  project. 

If  the  Har ;  Building  is  completed,  it 
will  have  to  be  furnished.  These  ever- 
growing cost  'stimates  we  are  looking  at 
now  do  not  ei  en  include  furnishings. 

If  the  Har;  Building  is  completed,  I 
am  sure  we  M  ill  say  that  we  need  more 
policemen  to  guard  it,  more  people  to 
clean  it,  more  craftsmen  to  repair  it — all 
the  services  a  palace  of  25  acres  requires. 

Is  it  really  that  expensive  a  building, 
compared  to  any  other  quality  office 
building?  Will,  during  the  past  week 
IBM  announ<  ed  plans  for  a  spectacular 
new  41 -story  i  iffice  building  in  the  middle 
or  Manhattai ,  where  construction  costs 
are  astronom  cal.  The  cost:  $75  million. 

Remember  the  concern  about  the  cost 
of  the  new  F  31  building  here  in  Wash- 
ington? Well  it  is  twice  as  big  as  the 
planned  Hait  Building— and  it  cost 
about  the  aati  le  as  the  current  estimate 
of  $122  milliaia. 

If  Congres;  intends  to  tell  Federal 
agencies  and  departments — along  with 
the  people  o'  this  Nation— to  tighten 
their  belts  in  the  fight  against  infiation, 
then  the  Sena  te  must  be  willing  to  strike 
the  first  blow  and  set  an  example. 

The  public  s  waiting  to  see  now,  after 
we  have  dilig*  ntly  cut  programs  that  af- 
fect them,  hew  we  respond  to  an  out- 
rageously exp  !nsive  project  that  coddles 
and  comforts  only  us.  Let  us  cut  our 
losses  and  stoi  i  this  building  now. 

Mr.  Preside  it,  I  wish  to  say  a  word  of 
appreciation  to  the  Members  who  have 
joined  with  rae  in  sponsoring  this  legis- 
lation— Senat  )rs  Helms,  Danforth, 
Roth,  Proxm  re,  and  DeConcini. 

I  know  tha  each  is  as  concerned  as  I 
am  about  den  lonstrating  in  a  clear  way 
to  the  Americ  an  public  that  Congress  is 
serious  about  ightening  our  belt.  I  would, 
of  course,  wel  come  the  cosponsorship  of 
others  of  my  ( oUeagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  beinj  no  objection,  the  amend- 


ment was  ordeied  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3242 

line  9,  Insert  the  follow- 
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Mr.  ABOUREZK.  Mr.  President,  I 
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The  hearing  is  scheduled  for  July  21 
beginning  at  9  a.m.,  in  room  3110  of  the 
Dirksen  Senate  Office  Building.  Testi- 
mony is  invited  regarding  the  following 
sections  of  H.R.  12536,  as  passed  by  the 
House  of  Representatives: 

List  of  Sections 

Sec.  101(6).  Cape  Lookout  National  Sea- 
shore, North  Carolina. 

Sec.  101(21).  Plscataway  Park,  Maryland. 

Sec.  101(25).  Redwood  National  Park,  Cal- 
ifornia. 

Sec.  201(1) .  Apostle  Islands  National  Lake- 
shore. 

Sec.  301(13).  Monocacy  tfatlonal  Battle- 
field, Maryland. 

Sec.  310.  Dorchester  Heights,  addition  to 
the  Boston  National  Historical  Park. 

Sec.  311.  Sailors  Snug  Harbor,  addition  to 
Gateway  National   Recreation  Area. 

Sec.  312.  Adams  National  Historic  Site. 

Sec.  319.  Antietam  National  Battlefield. 

Sec.  320.  Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park. 

Sec.  322.  AUbates  Flint  Quarries  and  Texas 
Panhandle  Pueblo  Cultural  National  Monu- 
ment. 

Sec.  324.  Cumberland  Island  National  Sea- 
shore. Georgia. 

Sec.  511.  Ebey's  Landing  National  Histori- 
cal Park. 

Sec.  513.  Thomas  Stone  National  Historic 
Site. 

Sec.  601.  Old  Fblthful  Inn,  Yellowstone 
National  Park. 

Sec.  606.  Potential  Park  Unit  Studies. 

Sec.  607.  New  Area  Studies,  General  Man- 
agement Plans,  and  Contracts. 

Sec.  609.  Appropriate  Agency  Procedures. 

Sec.  610.  Land  and  Water  Conservation 
Fund  Accomplishments  Reporting  Date. 

Sec.  614.  Theodore  Roosevelt  Inaugural 
National  Historic  Site. 

For  further  information  regarding 
the  hearing,  you  may  wish  to  contact 
Laura  Beaty  at  224-7144. 

Those  wishing  to  testify  or  who  wish  to 
submit  a  written  statement  for  the 
record  should  write  to  the  Parks  and 
Recreation  Subcommittee,  room  3106, 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510. 

committee  on  energy  and  natural 
resources 

Mr.  JACKSON.  Mr.  President,  for  the 
information  of  the  Senate  and  the  pub- 
lic, I  would  like  to  insert  in  the  Record 
a  schedule  of  hearings  and  business 
meetings  of  the  Committee  on  Energy 
and  Natural  Resources. 

The  schedule  follows: 

Listed  below  is  the  current  program  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources  as  It  Is  presently  scheduled.  This 
program  is  subject  to  change,  and  a  notice 
of  the  meetings  and  any  changes  will  be  sub- 
ject to  change,  and  a  notice  of  the  meetings 
and  any  changes  will  be  communicated  to 
each  member  of  the  Committee,  the  Con- 
gressional Record,  and  the  Senate  Press,  Ra- 
dio and  TV  offices.  Questions  concerning  the 
schedule  should  be  directed  to  Avis  O'Leary, 
3106  Dirksen  Senate  Office  Building.  Wash- 
ington, D.C.  20510.  Telephone  224-7142. 

July  17,  full  committee,  10  a.m.,  room  3110, 
hearing,  8.  2999  and  S.  2623.  legislation  re 
enhanced  oil  recovery 

July  18,  fuU  committee.  8  a.m.,  room  3110, 
hearing,  House  amendments  to  S.  2821,  to 
authorize  grants  to  the  government  of  Guam 
for  construction  of  public  facilities,  and 
other  purposes. 

July  18,  full  committee.  9  a.m.,  room  3110, 
business  meeting,  to  continue  markup  on 
Alaska  D'2  lands  legislation. 


July  18,  House-Senate  conference,  2  p.m., 
room  3110,  conference,  S.  9,  Outer  Continen- 
tal Shelf  biU. 

July  19,  full  committee,  9  a.m.,  room  3110, 
business  meeting,  to  continue  markup  on 
Alaska  D-2  lands  legislation. 

July  19,  House-Senate  conference,  2  pjn., 
room  3110,  conference,  S.  9,  Outer  Continen- 
tal Shelf  blU. 

July  20,  full  committee,  9  a.m.,  room  3110, 
business  meeting,  to  continue  markup  on 
Alaska  D-2  lands  legislation. 

July  20,  House-Senate  conference,  2  p.m., 
room  3110,  conference,  S.  9,  Outer  Continen- 
tal Shelf  blU. 

July  21,  Parks  and  Recreation  Subcom- 
mittee. 9  a.m..  room  3110,  bearing,  HJt.  12536, 
Omnibus  Parks  bill. 

July  24  and  25,  Energy  Production  and 
Supply  Subcommittee.  10  a.m.,  room  3110, 
hearing.  S.  3078,  to  contain  and  reduce  po- 
tential radiation  exposure  from  residual  ra- 
dio active  materials. 

July  26.  Parks  and  Recreation  Sut>com- 
mittee.  10  a.m.  room  3110,  hearing,  H.R. 
12536.  Omnibus  Parks  blU. 

July  27.  full  committee,  9  a.m.,  room  3110, 
business  meeting,  pending  calendar  business. 

Ja.v  28.  full  committee.  9  a.m..  room  3110, 
business  meeting,  pending  calendar  business. 

July  31.  Par&s  and  Recreation  Subcom- 
mittee. 9  a.m..  room  3110,  hearing,  H.R.  12536. 
Omnibus  Parks  bill. 

August  1,  Public  Lands  and  Resources 
Subconmilttee,  10  a.m.,  room  3110,  hearing. 
S.  2590,  to  amend  certain  provisions  of 
law  relating  to  land  claims  by  UjS.  in 
Riverside,  California:  S.  2774,  to  extend  the 
boundaries  of  the  Tolyabe  National  Forest 
in  Nevada. 

August  2.  full  committee.  9  a.m..  room 
3110,  business  meeting,  pending  calendar 
business. 

August  3.  full  committee.  9  am.,  room 
3110,  business  meeting,  pending  calendar 
business. 

August  4,  Parks  and  Recreation  Subcom- 
mittee. 9  am.,  room  3110,  hearing.  H.R. 
12536,  Omnibus  Parks  bill. 

August  7.  Public  Lands  and  Resources  Sub- 
committee. 10  am.  rocm  3110.  hearing, 
S.  2475  and  H.R.  10587,  to  improve  range  con- 
ditions of  the  public  grazing  lands. 

August  8  and  9.  Energy  Research  and  De- 
velopment Subcommittee  10  am.,  room  3110. 
heading.  S  2533.  to  provide  for  the  use  of 
alcohol  produced  from  renewable  resources 
as  a  motor  vehicle  fuel. 

August  10.  Parks  and  Recreation  Subcom- 
mittee. 8;00  a.m.,  room  3110.  hearing,  S.  2560. 
relating  to  the  Indiana  Dunes  National 
Lakesbore. 

August  14.  Energy  Research  and  Develop- 
ment Subcommittee,  10  ajn.,  room  310, 
hearing,  S.  2860,  feasibility  of  collecting  in 
space  solar  energy  for  generation  of  electric- 
ity. 

August.  15.  full  conmalttee.  9  a.m..  room 
3110,  business  meeting,  pending  calendar 
business. 

August  16.  full  committee,  9  a.m..  room 
3110,  business  meeting,  pending  calendar 
business. 

August  18.  Parks  and  Recreation  Subcom- 
mittee. 10  a.m..  room  3110,  hearing,  H.R. 
12536,  Omnibus  Parks  bill. 


ADDITIONAL  STATEMENTS 


U.S.  COURT  OF  APPEALS  DECISION 
IN  THE  CASE  OF  RONALD  R. 
HUTCHINSON  VERSUS  WILLIAM 
PROXMIRE  AND  MORTON 

SCHWARTZ 

•  Mr.  ROBERT  C.  BYRD.  Mr.  President. 
on  April  27.  1977,  I  was  pleased  to  re- 
port to  the  Senate  that  the  district  court 


for  the  western  district  of  Wisconsin  had 
upheld  congressional  immunity  under 
the  Speech  or  Debate  clause  in  the  case 
of  Hutchinson  against  Proxmire.  I  am 
again  pleased  to  report  that  that  case 
has  been  affirmed  by  unanimous  deci- 
sion of  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  on  Jime  30,  1978,  and 
again  on  broad  constituticmal  grounds. 

The  Senate  will  recall  that  this  acUon 
stems  from  a  floor  speech  by  the  Senator 
from  Wisconsin,  Mr.  Proxmire,  announc- 
ing a  "Golden  Fleece"  award  to  three 
Government  agencies  for  funding  of  a 
research  project  on  the  causes  of  animal 
and  human  aggression.  Contemporane- 
ous with  the  speech.  Senator  Phoxmirs 
issued  a  press  release  which  was  in  es- 
sence the  same  as  the  speech.  The  recipi- 
ent of  the  Federal  fimdlng  brought  an 
$8  million  dollar  defamation  action 
against  the  Senator  and  his  aide,  Morton 
Schwartz,  charging  libel  and  slander  in 
the  investigation  of  this  matter,  the  press 
release,  two  newsletters  to  constituents 
reporting  the  Senat#r's  actions,  and  for 
followup  calls  to  the  agencies  inquiring 
about  further  funding  in  light  of  the  dis- 
closures. 

Because  of  our  concern  over  the  ero- 
sion of  congressional  immimity  in  re- 
cent {u:tions  brought  by  the  executive 
branch,  the  Senate  authorized  the  hiring 
of  independent  counsel,  Alan  Raywid,  to 
defend  Senator  Proxmire  and  his  aide. 
Mr.  Raywid  filed  to  dismiss  or  alterna- 
tively for  summary  judgment  principally 
on  the  basis  of  speech  or  debate  im- 
munity and  filed  in  support  a  full  evi- 
dentiary record  of  why  such  activity  was 
within  the  realm  of  legitimate  legislative 
activity,  particularly  the  investigative 
and  informing  fimctions  of  Congress. 
The  district  court  in  a  detailed  opinion 
held  that  congressional  immunity  under 
the  speech  or  debate  clause  protected 
against  suit  for  most  of  the  activity  and 
as  to  the  remainder,  the  Senator's  con- 
duct, as  with  any  citizen,  was  protected 
by  first  amendment  rights  to  criticize 
public  spending.  The  court  of  appeals 
has  now  affirmed  that  decision  and  added 
its  own  clarification  of  speech  or  debate 
immunity. 

The  appeals  court  held  that  the  press 
release,  which  was  the  same  as  the 
speech,  was  within  legitimate  legislative 
activity  imder  the  informing  function 
of  Congress,  explaining : 

Given  the  enormous  amount  of  material 
addressed  by  Congress  each  day,  strategic 
press  releases  may  serve  to  alert  a  repre- 
sentative's colleagues  about  a  matter  of 
particular  importance  as  well  as  to  Inform 
the  appropriate  federal  agencies  and  the 
public  who  can  then  comment  on  proper 
legislative  action. 

The  court  similarly  found  congres- 
sional immunity  applicable  to  the  news- 
letter, reasoning: 

Denying  a  representative  protection  for 
newsletters  to  his  constituents  in  circum- 
stances such  as  this  would  effectively  isolate 
the  legislator  from  the  people  who  elected 
him. 

After  carefully  examining  the  exten- 
sive evidentiary  submission,  this  court 
has  given  full  account  and  understand- 
ing of  how  the  Congress  functions  and 
why  it  is  necessary  to  protect  its  access 
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to  constituents,  colleagues  and  the  pub- 
lic through  adequate  means  of  communi- 
cation. 

This  recognition  of  the  informing 
function  of  Congress  had  not  so  clearly 
been  set  out  before  and,  indeed,  had  been 
clouded  by  dicta  in  decisions  suggest- 
ing limitations  on  congressional  im- 
munity. The  court  further  held  that 
investigation  by  the  Senator's  aide  was 
equally  immune  as  if  performed  by  the 
Senator  himself,  and  when  the  subject 
of  the  investigation  was  one  on  which 
the  Congress  could  legislate  Finally, 
athough  withholding  immunity  for  press 
interviews  by  the  Senator  and  for  follow- 
up  calls  by  his  aides,  the  court  gave  his 
conduct  first  amendment  protection 
and  granted  summary  judgment. 

I  believe  the  opinion  in  Hutchinson 
against  Proxmire  has  helped  to  explain 
the  functions  of  Congress  and  to  remove, 
at  least  in  part,  the  threat  of  coercive 
litigation  which  tends  to  impede  the  full 
exercise  of  those  functions.  I  further 
beheve  that  by  upholding  the  informing 
function  of  Congress,  representative 
democracy  is  enhanced  for  free  and 
uninhibited  exchange  among  legislators 
and  between  legislators  and  their  con- 
stituents is  an  essential  ingredient  of 
our  elected  representative  system. 

Mr.  President,  because  of  the  impor- 
tance of  this  case  to  the  Senate,  I  sub- 
mit for  the  Record  a  copy  of  the  decision 
by  the  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit  as  well  as  the  letter 
transmitting  this  decision  to  Senator 
Proxmire  by  the  attorney  hired  by  the 
Senate  to  represent  him. 

The  material  follows: 

Cole,  Ztlstra  &  Ratwid, 
o-  TT  »  ^.      ^'^f^ington,  D.C..  July  5. 1978. 
Re  Hutchlnaon  v.  Proxmire.    • 
Hon.  William  Proxmike, 
U.S.  Senate, 
Waahington,  D.C. 

Dea«  Senatob  Pkoxmihe:  I  am  pleased  to 
transmit  to  you  the  decision  of  the  US 
Court  of  Appeals  for  the  Seventh  Circuit  lii 
Hutchinson  v.  Proxmire.  which  affirms  the 
District  Court's  opinion  granting  summary 
judgment  in  your  favor. 

In  affirming  the  lower  court's  opinion,  the 
Seventh  Circuit  has  clarlHed  and  defined  that 
legitimate  legislative  activity— the  necessary 
touchstone  for  speech  or  debate  Immunity- 
embraces  newsletters  and  press  releases  when 
the  sub'ect  matter  of  such  communications 
deal  with  public  spending  and  issues  with 
which  the  Congress  Is  Intimately  Involved. 

The  Court  also  affirmed  summary  Judg- 
ment on  First  Amendment  grounds  con- 
cerning your  Interviews  for  radio  and  tele- 
vision, and  your  aide's  follow-up  calls  to  the 
agencies  concerning  the  disclosures  of  In- 
fornuitlon  obtali^ed  in  his  investigation. 

No  one  enjoys  1>elng  sued.  However,  In  my 
view,  this  decision  and  the  full  and  patient 
efforts  you  have  contributed  In  explaining 
the  purpose  of  your  action  within  the  in- 
forming function  of  Congress  has  done  much 
to  advance  Congressional  Immunity  and 
clarify  the  breadth  and  scope  of  a  Congress- 
man's right  to  advise  his  colleagues  and  his 
constituents  through  press  release  and  news- 
letter of  matters  pending  before  the  Con- 
gress. I  extend  to  you  and  to  Morton 
Schwartz  my  heartiest  congratulations  and 
wish  to  express  my  pleasure  In  working  with 
you  on  this  matter. 


Unless  petltioi 
preme    Court,    tie 
within  90  days. 

Best  personal  regards. 
Respectful  y  yours. 


Enclosure. 
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Circuit  Judge.   This   civil 
States  Senator  and  his 
damages  arising  from  one 
monthly   "Golden  Fleece" 
interplay  of  the  immuni- 
Speech  or  Debate  Clause 
The  issues  on  ap- 
the  alleged  activities 
defendants  were  within 
legislative  sphere   and   thus 
from  suit  and  (2)  to  the 
are  not  absolutely  pro- 
speech    or    Debate    Clause, 
complained  of  are 
qualified  privilege  of  the 
The  district  court  found 
of  the  absolute  and 
completely  shielded  the 
granted    their   motion   for 
We  affirm. 


The  facts  as  a1  eged  by  plaintiff  are  fully 
stated  in  the  opinion  below.  Hutchinson  v. 
Proxmire,  431  F.j^pp.  1311  (W.D.  Wis.  1977), 

siunmarized  here.  Defend- 
ant William  Proxiilre  is  a  United  States  Sen- 
ator from  Wisconsin  who  serves  on  the  Sen- 
Approprlatlons.  In  March, 
1975,  Senator  Ptoxmlre  announced  in  a 
speech  on  the  Sen  ite  floor  that  he  was  estab- 
lishing his  "Ooli  len  Fleece  of  the  Month 
Award"  the  aim  i  if  which  was  to  point  out 
examples  of  wast  sf  ul  government  spending. 
Senator  Proxmire  s  legislative  aide,  Morton 
Schwartz,  was  as  ilgned  to  identify  and  In- 

"Fleece"  candidates. 

of  agency  documents  and 

the  various  agencies'  offi- 
cials, the  defen^nts  decided  they  would 
give  a  Golden  Fleece  award  to  the  National 
Science    Foundation    (NSF),    the    Office    of 

ONR),  and  the  National 
Space  Administration 
(NASA)  for  spending  $500,000  to  fund  re- 
search by  plaintUT  Dr.  Ronald  Hutchinson 
into  the  causes  of  animal  and  human  aggres- 
sion. Defendants  delivered  a  press  release  to 
the  Senate  Servide  Department  on  April  16, 
1976  for  release  ^prll  18  which,  In  essence, 
was  the  text  of  b,  speech  scheduled  to  be 
given  before  the  Senate  by  Senator  Proxmire 
on  April  18.*  In  h^  speech.  Senator  Proxmire 
characterized  thei  research  as  merely  study- 
ing why  "rats,  nunkeys  and  humans  bite 
and  clench  their]  Jaws."  Also  on  or  about 
April  16,  1975,  {Schwartz  telephoned  Dr. 
Hutchlnaon  to  inlorm  him  of  the  upcoming 
award  and  to  vetify  the  Information  con- 
tained in  the  speach.  In  rebuttal.  Dr.  Hutch- 


•Honorable  William  O.  East.  Senior  United 
States  District  Ju  ige  for  the  District  of  Ore- 
gon, is  sitting  by  (  eslgnation. 
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Inson  then  Issued  hi  i  own  press  release  also 
dated  April  18,  19764  In  May,  1975,  Senator 
Proxmire  sent  approximately  100,000  news- 
letters to  his  constituents  and  others  sum- 
marizing the  Ooldenj  Fleece  Award.'  Later  in 
1975,  in  addition  to  jother  interviews.  Sena- 
tor Proxmire  appeared  on  a  Milwaukee  radio 
show  and  the  Mike  Douglas  television  show 
to  discuss  the  Golde«  Fleece  Awards  includ- 
ing the  one  given  to  NSF,  ONR,  and  NASA.» 
FoUowlng  the  April  IS,  1975  announcement 
of  the  award,  plalitiff  alleges  defendant 
Schwartz  made  several  foUowup  phone  calls 
to  NSF,  ONR,  and  the  National  Institute  of 
Drug  Abuse  (NIDAk,  and  possibly  other 
agencies,  encouraging  them  to  terminate  the 
funding  of  Dr.  Hut^lnson's  research. 

Dr.  Hutchinson  flied  this  action  seeking 
$8,000,000  In  damage^  for  Injury  to  his  repu- 
tation, for  physical  Illness,  mental  distress, 
invasion  of  privacy,  And  loss  of  existing  and 
prospective  economic  advantage.  Defend- 
ants, claiming  immunity  from  suit,  moved 
for  summary  Judgmant  and  filed  numerous 
supporting  documen^.  Plaintiff  opposed  the 
motion  with  equally]  voluminous  documen- 
tation. The  district  court,  in  a  scholarly 
opinion,  granted  Senator  Proxmlre's  motion 
for  summary  Judgment  and  later  dismissed 
the  suit  against  Sch  vartz.  This  appeal  fol- 
lowed.* 
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ceeded  the  legitimate  Information  gather- 
ing protected  by  legislative  Immunity.  The 
phone  calls,  plaintiff  alleges,  were  made  for 
the  purpose  of  influencing  the  agencies  and 
not  for  the  gathering  of  information.  In  re- 
sponse, defendants  maintain  that  the  fol- 
low-up contact  with  the  agencies  was  part 
of  the  legislature's  oversight  function  and 
thus  should  be  accorded  Speech  or  Debate 
protection. 

The  thrust  of  legislative  immunity  Is  the 
protection  of  the  "deliberative  and  com- 
municative processes"  of  representatives. 
Gravel  v.  United  States,  supra  at  625.  It  can 
be  argued  that  each  of  the  nonlegislatUe 
functions  of  Congress,  i'-e..  Investigative, 
oversight,  informing,  assist  representatives 
in  their  legislative  deliberations  and  com- 
munications. However,  the  Supreme  Court 
has  soecifically  stated  that  contact  with 
administrative  agencies  Is  normally  too  far 
removed  from  the  legislative  sphere  to  be 
absolutely  protected: 

"Members  of  Congress  are  constantly  in 
touch  with  the  Executive  Branch  of  the 
Government  and  with  administrative  agen- 
cies— they  may  cajole,  and  exhort  with  re- 
spect to  the  administration  of  a  federal 
statute — but  such  conduct,  though  gen- 
erally done.  Is  not  protected  legislative  ac- 
tivity. United  States  v.  Johnson  [383  U.S. 
169(1966)1  decided  at  least  this  much." 

Gravel  v.  United  States,  supra,  at  625,  See 
also  McSurely  v.  McClellan,  supra  note  8  at 
1285-86.  Thus,  while  there  may  be  ca^es 
where  the  postlnvestlgatlon  contact  with 
administrative  agencies  is  so  Integral  to  the 
Investigation  or  other  protected  activities 
that  application  of  absolute  Immunity 
would  be  comnelled,  the  phone  calls  to  NSF, 
NASA,  and  NIDA  in  this  case  cannot  be  ac- 
corded Speech  or  Debate  protection." 
2.  Press  release,  newsletter,  television,  and 
radio  comments 

To  determine  whether  the  remaining  alle- 
gations of  plaintiff  are  actionable  under  the 
Speech  or  Debate  Clause,  we  must  explore 
the  limits  of  permissible  public  dissemina- 
tion of  information  by  a  representative.  The 
Supreme  Court  has  rejected  the  argument 
that  the  "informing  function"  of  Congress 
requires  absolute  Immunity  for  all  public 
distribution  of  information.  Doe  v.  McMil- 
lan, supra  at  316.  Doe  held  that  the  Speech 
or  Debate  Clause  protected  representatives 
and  their  legislative  aides  from  suit  for  vot- 
ing to  authorize  the  nubile  distribution  of 
an  actionable  committee  report.  However, 
the  Court  further  held  that  absolute  Im- 
munity was  not  automatically  avaUable  to 
the  Public  Printer  and  Superintendent  of 
Documents  who  actually  distributed  the  re- 
port and  remanded  the  case  for  a  determi- 
nation of  whether  the  "legitimate  legisla- 
tive needs"  of  Congress  had  been  exceeded.'" 
Thus,  while  the  Supreme  Court  has  recog- 
nized that  the  Informing  function  of  Con- 
gress IS  sufficiently  important  to  warrant 
Speech  or  Debate  Immunity  for  some  pub- 
lic dissemination  of  information.  Id.  at  317, 
328  (Douglas,  J.,  concurring),  333  (Black- 
mun,  J.,  concurring  and  dissenting),  341 
(Rehnqutst,  J.,  concurring  and  dissenting), 
the  distribution  outside  Congress  must  serve 
legitimate  legislative  needs  to  afford  the  ac- 
tual distributor  absolute  immunity.  The  key 
factor  in  determining  the  amount  of  dis- 
tribution that  is  within  legislative  needs 
Is  the  extent  of  the  dissemination.  Id.  at 
324." 

Following  the  particularized  inquiry  into 
the  legislatively  necessary  extent  of  public 
distribution  outlined  In  Doe.  we  agree  with 
the  district  court  that  the  press  release  in 
this  case  was  protected  by  absolute  im- 
munity. It  is  uncontested  that  the  release. 
wMch  Is  virtually  Identical  to  the  speech  by 
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Senator  Proxmire,  was  routinely  distributed 
to  the  Senator's  general  media  list  which  was 
placed  on  file  in  the  Senate  Service  Depart- 
ment (Sbuman  Affidavit  HIIS-ll).  The  re- 
lease merely  served  to  call  attention  to  the 
speech  which  was  in  the  public  record." 
Given  the  enormous  amount  of  material 
addressed  by  Congress  each  day,  strategic 
press  releases  may  serve  to  alert  a  represent- 
ative's colleagues  about  a  matter  of  partic- 
ular Importance  as  well  as  to  Inform  the 
appropriate  federal  agencies  and  the  public 
who  can  then  comment  on  proper  legislative 
action.  We  find  the  limited  facilitation  of 
press  coverage  of  congressional  action  In  this 
case  to  be  protected  by  the  Speech  or  Debate 
Clause.  Cf.  Consumer's  Union  of  United 
States,  Inc.  v.  Periodical  Correspondents' 
Association,  616  P.2d  1341.  1360-51  (D.C.  Clr. 
1975),  cert,  denied,  423  U.S.  1051  (1976) 
(management  of  congressional  press  gal- 
leries, though  entrusted  to  private  associa- 
tion, is  protected  by  the  Speech  or  Debate 
Clause)." 

We  also  find  that  the  Speech  or  Debate 
Clause  protects  any  otherwise  actionable 
material  contained  in  newsletters  mailed  to 
Senator  Proxmlre's  constituents.  As  noted 
above,  the  Informing  function  of  Congress 
was  given  limited  Speech  or  Debate  protec- 
tion by  the  Supreme  Court  in  Doe  v.  Mc- 
Millan, supra.  If  the  informing  function, 
even  though  limited,  is  to  be  accorded  any 
absolute  immunity,  it  must  be  in  a  case 
such  as  this.  Senator  Proxmlre's  newsletter 
informed  his  constituents  of  his  actions  In 
connection  with  overseeing  public  funds 
which  were  part  of  his  general  duties  as  a 
Senator  and  his  particular  responsibilities 
as  a  member  of  the  Senate  Committee  on 
Appropriations.  Denying  a  representative 
protection  for  newsletters  to  this  constitu- 
ents in  circumstances  such  as  this  would 
effectively  isolate  the  legislator  from  the 
people  who  elected  him.  Id.  at  333  (Black- 
mun,  J.,  concurring  and  dissenting).  The 
subject  matter  and  language  of  the  news- 
letters make  this  case  factually  distinct  from 
Doe,  Id.  at  328-29  (Douglas,  J.,  concurring). 

However,  any  defamatory  remarks  made 
by  Senator  Proxmire  In  television,  radio, 
and  other  interviews  are  not  protected  by 
absolute  Immunity.  We  view  this  form  of 
public  dissemination  of  information,  absent 
special  circumstances,  to  be  too  far  removed 
from  serving  legitimate  legislative  needs  to 
be  within  the  limited  reach  of  the  protected 
Informing  function.  Such  methods  of  reach- 
ing the  public  are  generally  not  necessary 
to  carry  out  a  representative's  informing 
function  and  are  more  frequently  used  for 
political  purposes.  United  States  v.  Brewster, 
supri  at  612.  While  there  might  be  a  case 
where  distributing  actionable  Information 
through  television  and  radio  interviews 
would  be  viewed  as  serving  legislative  needs, 
the  type  of  distribution  alleged  here  does 
not  suggest  that  situation. 

Finding  that  television  and  radio  inter- 
views and  the  follow-up  telephone  conversa- 
tions with  administrative  agencies  urging 
the  cut-off  of  funds  are  not  absolutely  Im- 
munt  under  the  Sneech  or  Debate  Clause, 
we  must  now  determine  whether  the  state- 
ments made  In  those  communications  are 
nrotected  bv  t>'e  oualifled  nrivileee  of  the 
first  amendment  right  to  free  speech, 
m. 

Regarding  the  statements  which  were  un- 
protected by  an  absolute  Speech  or  Debate 
Immunity,  the  court  below  after  careful 
analysis  found  (1)  that  Dr.  Hutchinson  was 
both  a  public  official  and  public  figure  and 
there  was  no  showing  of  "actual  malice" 
under  the  doctrine  of  New  York  Times  v.  Sul- 
livan. 376  U.S.  264  (1964)  and  (2)  that  even 
If  Dr.  Hutchinson  was  a  rvivate  person,  the 
statements  did  not  constitute  defamation 
under  the  applicable  local  law.  431  F.  Supp. 


1326-33.  After  baTlng  Independently  ex- 
amined the  record,  FadeU  v.  MinneajtOUa 
Star  and  Tribune  Co..  Inc..  667  P.  2d  107, 
108  (7th  Ctr.),  cert,  denied,  98  8.  Ct.  608 
(1977).  we  agree  with  the  district  court 
that  summary  Judgment  was  proper  bMCd 
upon  first  amendment  grounds.  Oonae- 
quently,  we  need  not  decide  whether  the 
statements  were  actionable  defamatloa  un- 
der local  law. 

We  agree  with  the  district  court  that  Dr. 
Hutchinson  is  a  public  figure  and  conae- 
qu<?nt:y  must  show  that  any  falae,  defama- 
tory statements  were  made  with  "actual 
malice."  ije.,  actual  knowledge  that  the  state- 
ments were  false  or  reckleaa  disregard  of 
their  truth  or  falsity.  Neva  York  Timet  v. 
Sullivan,  supra  at  279-80.  See  Curtis  Pub- 
lishing Co.  V.  Butts,  388  VS.  130  (1967). 
Public  figures  are  those  who  (1)  have  the 
appropriate  status  which  either  exists  by 
their  position  alone  or  Is  achieved  by  their 
voluntarily  thrusting  themselves  into  the 
"  'vortex'  of  an  Important  pubUc  contro- 
versy" and  (2)  have  "sufficient  access  to  the 
means  of  counterargument  to  be  able  'to  ex- 
pose through  discussion  the  falsehood  and 
fallacies'  of  the  defamatory  statements."  Id. 
at  155.  While  governmental  employees  and 
contractors  by  their  positions  alone  do  not 
generally  have  such  "persuasive  power  and 
Influence  that  they  are  deemed  public  fig- 
ures for  all  ptirposes,"  Gertz  v.  Robert  Welch. 
Inc..  418  U.S.  323,  345  (1974).  the  nature 
and  extent  of  an  individual's  participation  In 
the  particular  matter  may  make  him  a  pub- 
lic figure  for  that  Issue.  Id.  at  352. 

Here,  there  is  no  question  that  Dr.  Hutch- 
inson had  actively  solicited  federal  grants  to 
pursue  his  research  and  had  secured  a  sub- 
stantial amount  of  pubUc  funds  by  his  ap- 
plications. (Defendants'  Exhibits  82b,  83.) 
The  plaintiff  had  also  published  numerous 
articles  regarding  his  work  (Plaintiff's  Ex- 
hibits 64-96) ,  and  stories  regarding  his 
research  had  appeared  several  times  In  local 
papers.  (Defendants'  Exhibits  47-51).  In 
addition  to  his  public  status  as  to  his  re- 
search. It  is  evident  from  the  record  that 
plaintiff  had  sufficient  access  to  the  media 
to  rebut  any  defamatory  falsehood.  Dr. 
Hutchinson's  answering  press  release  was 
quoted  in  detail  in  the  same  stories  which 
initially  reported  the  Golden  Fleece  Award. 
(Plaintiff's  Exhibits  32-39.)  Thus,  Dr.  Hutch- 
inson had  the  appropriate  status  and  access 
to  the  means  of  rebuttal  to  be  considered  a 
public  figure  with  regard  to  the  propriety  of 
his  research.  See  Adey  v.  United  Action  for 
Animals.  Inc..  361  F.Supp.  467,  460  (S.D.- 
N.Y.  1973).  aff-d.  493  F.2d  1397  (2d  CTr.). 
cert,  denied.  419  U.S.  842  (1974)  (NASA  re- 
search scientist  is  public  figure) ." 

Having  found  the  plaintiff  to  be  a  public 
person  and  therefore  subject  to  the  New  York 
Times  standard,  the  district  court  granted 
summary  Judgment  after  finding  that  there 
was  no  issue  of  material  fact  as  to  whether 
the  defendants  had  actual  malice.  431 
F.Supp.  1329-30.  In  order  to  show  actual 
malice,  plaintiff  must  prove  by  clear  and 
convincing  evidence  that  defendants  had  ac- 
tual knowledge  of  the  falsity  of  their  state- 
ments or  that  defendants  acted  with  a  "high 
degree  of  awareness  of  .  .  .  probable  falsity." 
St.  Amant  v.  Thompson,  390  U.S.  727,  730-81 
(1968).  Gertz  v.  Robert  Welch.  Inc..  supra 
at  342.  We  agree  with  the  district  court  that, 
upon  this  record,  there  is  no  question  that 
defendants  did  not  have  knowledge  of  the 
actual  or  probable  "falsity"  of  their  state- 
ments." 

Dr.  Hutchinson's  main  argimient  in  this 
regard  is  that  while  failure  to  fully  Investi- 
gate generally  does  not  establish  reckless  dis- 
regard for  the  truth,  St.  Amant  v.  Thompson, 
supra,  defendants  were  on  notice  of  the  pos- 
sible falsehoods  since  they  possessed  agency 
reports  supporting  the  type  of  research  and 
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Its  cost.  (ONR  letter.  Plaintiff's  Exhibit  9  to 
Sbuman  Deposition. )  In  contrast,  defend- 
ants' exhibits  Include  correspondence  from 
agencies  which  criticize  plaintltf's  research 
technique  and  project  costs.  (Defendants' 
Exhibit  90.)  At  best,  this  could  be  read  to 
show  there  was  a  dispute  as  to  the  value  of 
the  research.  This  dispute  by  Itself,  however, 
is  not  sufficient  to  raise  a  question  of  ma- 
terial fact  as  to  whether  defendants  had 
knowledge  that  their  statement  of  opinion 
regarding  the  value  of  the  research  was  ac- 
tually or  probably  "false."  In  addition.  It  Is 
\uichallenged  that  defendants  spent  many 
hours  Investigating  and  verifying  their  In- 
formation. (Schwartz  Affidavit  HH  10-20.)  De- 
fendants even  telephoned  Dr.  Hutchinson 
before  the  press  release  was  Issued  to  inform 
him  of  Its  content.  (Hutchinson  Deposition 
pp.  389-90.)  Defendants  can  also  point  to 
their  extensive  researching  of  Dr.  Hutchin- 
son's applications  for  federal  grants  and  con- 
tracts as  support  for  their  opinions  regard- 
ing plaintiff's  "grantsmanshlp."  (Defend- 
ants' Exhibits  82b,  83. )  Under  these  circum- 
stances, plaintiff  has  not  presented  facts 
which  could  demonstrate  that  defendants 
acted  with  a  "high  degree  of  awareness 
of  .  .  .  probable  falsity."  St.  Amant  v. 
Thompson,  supra  at  730-31.  Therefore,  we 
find  that  there  is  no  genuine  Issue  as  to 
whether  the  defendants  had  actual  malice 
In  the  constitutional  sense  and  that  sum- 
mary action  by  the  district  coi'rt  was 
proper.  See  Grzelak  v.  Calumet  Publishing 
Co.  Inc..  supra  note  4  at  683. 

Finally,  plaintiff  argues  that  even  though 
the  first  amendment  may  shield  the  defend- 
ants from  liability  for  defamation,  the  dis- 
trict court  erred  in  not  allowing  a  trial  upon 
the  other  wrongs  alleged  In  the  complaint, 
i.e..  Interference  with  contractual  relations. 
Intentional  infliction  of  emotional  anguish, 
and  invasion  of  privacy.  We  view  these  addi- 
tional allegations  of  harm  as  merely  the  re- 
sults of  the  statements  made  by  the  de- 
fendants.>'  If  the  alleged  defamatory  false- 
hoods themselves  are  privileged.  It  would  de- 
feat the  privilege  to  allow  recovery  for  the 
specified  damages  which  they  caused. 

For  the  reasons  stated  above,  the  judge- 
ments of  the  district  court  are 

Afttrmed. 
footnotes 

^The  press  release  is  attached  to  this 
opinion  as  Appendix  A. 

'This  newsletter  Is  attached  as  Appendix 
B.  A  second  newsletter  repeated  the  sub- 
stance of  the  first  and  stated  that  all  fund- 
ing Of  the  studies  Involved  had  been  ended. 

'The  relevant  dialogue  from  the  Mike 
Douglas  Show  is  set  forth  below : 

Mike  Douglas.  You  gave  another  award  to 
a  research  project  studying  angry  rata. 

Senator  Pboxmike.  Well  it  was  angry  mon- 
keys, rats  and  humans.  It  was  a  study  that 
cost  $500,000  to  find  out  why  people,  rats  and 
monkeys  clench  their  Jaws.  They  found  out 
they  clench  their  jaws  when  they  were  angry, 
when  they  were  prodded  by  sticks,  when 
they  were  hungry,  and  they  didn't  clench 
their  jaws  as  much  if  they  had  been  drinking. 

Mike  Douglvs.  You  know  we're  laughing 
at  this  but  this  is  really  really  . . . 

Senator  Prox:4ire.  Oh  it's  terrible. 

•The  district  court  granted  Senator  Prox- 
mire's  motion  for  summary  judgment  on 
April  22,  1977  (77-1677)  and  the  motion  to 
dismiss  defendant  Schwartz  on  June  22, 
1977  (77-1766).  As  stated  below,  see  note  6 
infra,  since  we  find  the  legal  status  of  the 
defendants  to  be  Identical,  we  affirm  both 
rulings  for  the  same  reasons. 

We  note  that  in  cases  involving  the  asser- 
tion of  the  immunities  raised  here,  dismissal 
or  summary  judgment,  when  proper,  is 
necessary  to  prevent  the  possible  harassment 
of  a  fuU-fiedged  lawsuit;  the  precise  harass- 
ment the  legislative  and  first  amendment 
immunities  were  designed  to  prevent.  See 


mary  judgment 
libel  suits  have 


Dombrowski  v.  E  istland,  387  U.S.  82,  85  (1987) 
( Speech  or  Deb-  te  Clause  protects  legislators 
from  the  burdei  i  of  defending  against  a  law- 
suit as  well  as  'rom  the  results  of  the  law- 
suit) ;  Grzelak  v.  Calumet  Publishing  Co., 
Inc.,  543  F.2d  519,  582  (7th  Cir.  1975)    (sum- 
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titled  to  the  sa 
protection  as  tb 
Gravel  v.  Vniti 
(1972).  In  the 


minimizes  the  chilling  effect 
on  first  amendment  rights) . 

'See  Comment,  AfcSurely  v.  McClellan: 
Civil  Suits  Unler  the  Speech  or  Debate 
Clause,  71  Nw.lJ.L.Rev.  783  (1977)  [herein- 
after cited  as  Not-thwestern  Comment] . 

The  Speech  o^  Debate  Clause  states:  "for 
any  Speech  or  i>ebate  In  either  House,  they 
(members  of  Congress)  shall  not  be  ques- 
tioned in  any  oither  Place."  U.S.  Const,  art. 
I,  §  6.  Oenerall^,  legislative  aides  are  en- 
ae  Speech  or  Debate  Clause 
i  representatives  they  serve. 
i  States,  408  U.S.  606,  618 
iresent  action,  we  view  the 
Immunity  available  to  Senator  Proxmlre  and 
his  aide,  MortoA  Schwartz,  to  be  identical- 

•The   Court  «at€d   In  Gravel: 

"The  heart  of  the  Clause  Is  speech  or  debate 
In  either  House. [Insofar  as  the  Clause  Is  con- 
strued to  reach  pther  matters,  they  must  be 
an  Integral  parttof  the  deliberative  and  com- 
municative proresses  by  which  Members 
participate  In  Committee  and  House  pro- 
ceedings with  Inspect  to  the  consideration 
and  passage  or  Rejection  of  proposed  legisla- 
tion or  with  rea  sect  to  other  matters  which 
the  ConstitutioiJ  places  within  the  jurisdic- 
tion of  either  <ouse."  408  U.S.  at  625.  See 
generally  Reinsteln  &  Sllverglate,  Legislative 
Privilege  arid  t)  e  Separation  of  Powers.  86 
Harv.  L.  Rev.  1513  (1973). 

'  We  find  ur  persuasive  plaintiff's  argu- 
ment that  these  cases  do  not  involve  Speech 
or  Debate  Immi  nlty  but  only  the  power  of 
Congress  to  investigate.  Language  from 
McGrain  and  W  itkins  Is  frequently  used  in 
Speech  or  Debaie  cases  Involving  investiga- 
tions as  the  test  for  application  of  legislative 
immunity.  Eg.  Eastland  v.  United  States 
Servicemen's  Fund,  supra  at  605-06;  North- 
western Comme  it,  supra  note  5  at  788  n.39. 

«An  example  of  a  civil  suit  based  upon 
claims  of  uncons  titutlonal  acts  Is  McSurely  v. 
McClellan,  553  S  2d  1277  (D.C.  Clr.  1976)  (en 
banc),  cert,  dismissed  as  improvidently 
granted  sub  ntm.    McAdama  v.  McSurely, 

U.S ;  4  i  U.S.L.W.  ..  (June  26,  1978) . 

It  is  not  conten(  ed  that  the  tort  claims  here 
are  of  constitutl  onal  dimensions  See  Paul  v. 
Davis,  424  U.S.    593   (1976). 

•  The  district  i  ourt  did  not  specifically  ad- 
dress the  Speecli  or  Debate  status  of  the  fol- 
low-up phone  ct  Us.  It  appears,  however,  that 
the  court  belo  v  viewed  these  actions  as 
merely  a  part  o:  the  total  Investigation  and 
therefora  absolutely  privileged.  431  P.  Supp. 
at  1321-22.  In  llf  ht  of  the  language  In  Gravel, 
we  must  dlsagre  s. 

'"On  appeal  jfter  remand,  Doe  v.  McMil- 
lan, 566  P.2d  '13  (D.C.  Clr.  1977),  cert, 
denied,  98  S.  Ct.  1607  (1978),  the  DC.  Circuit 
upheld  the  dlst  let  court's  finding  that  the 
routine  dlstrlbu  ;ion  of  the  actionable  report 
"did  not  exceal  the  legitimate  legislative 
needs  of  Congret  s."  Id.  at  715.  See  also  Gravel 
V.  United  Statis.  supra  at  625  (Senator's 
direct  arrangemi  snts  with  a  private  printer  to 
publish  classified  information  was  "in  no 
way  essential  to  the  deliberations  of  the 
Senate") . 

It  appears  th  it  while  the  representatives 
and  their  leglsli  tlve  aides  are  automatically 
Inunune  from  stit  when  authorizing  public 
dissemination  of  information,  both  can  be- 
come subject  tojshowlng  "legitimate  legisla- 
tive needs"  If  Biey  actually  distribute  ac- 
tionable material  outside  Congress.  In  the 
latter  InstanceJ  representatives  and  their 
legislative  aldesj  are  treated  In  the  same 
as  n  onleglslatlve  functionaries 
the  I  ubllc  Printer.  See  Doe  v. 
McMillan.  566  1  .2d  at  716  n.l.  We  assume, 


manner 
such    as 


according  to  plaintiff's  allegations,  that  de- 
fendants actually  olstrlbuted  the  actionable 
cannot  claim  to  have 
merely  "authorized'!  their  distribution. 

>i  While  the  extent  of  the  public  dissemi- 
nation was  the  only  factor  noted  by  the 
Supreme  Court  In  Doe,  Implicit  recognition 
was  also  given  to  tne  Importance  of  the  type 
of  Information  bel^g  distributed;  i.e.,  com- 
mittee reports,  floor  speeches,  proposed  leg- 
islation. Presumably,  certain  types  of  in- 
formation would  refaulre  greater  public  dis- 
tribution to  properly  serve  legislative  needs. 

"  Plaintiff  claims!  the  press  release,  dated 
April  18,  1975,  wa^  actually  made  public 
April  15,  three  day$  before  the  speech.  As- 
suming, as  we  musti  that  plaintiff  is  correct, 
we  do  not  see  how  the  timing  of  the  release 
aTects  this  case.  Th  sre  is  no  claim  that  Sen- 
ator Proxmlre  attempted  to  create  absolute 
Immunity  after  the  fact  by  reading  the  re- 
lease In  the  Senate.  The  wording  of  the  press 
release  belles  any  i  uch  contention. 

''<  The  district  coi  irt  held  that  the  "press 
release.  In  a  const  Itutlonal  sense,  was  no 
different  than  would  have  been  a  television 
or  radio  broadcast  of  his  speech  from  the 
Senate  floor."  431  F.  Supp.  at  1325.  This 
statement  might  br  an  overstatement  since 
it  Is  unlikely  that  »11  exact  duplications  of 
congressional  speec!  les  would  enjoy  the  un- 
questioned absolu  e  immunity  accorded 
actual  speech  In  the  House  or  Senate.  See 
note  6  supra.  Howsver,  we  agree  with  the 
district  court?  that  the  form  of  distribution 
of  the  questioned  material  has  an  effect 
upon  the  extent  to  which  its  dissemination 
can  still  be  considered  to  serve  legislative 
needs. 

»*  In  light  of  our  d  sclslon  that  Dr.  Hutchin- 
son is  a  public  fig  ire,  we  need  not  decide 
whether  the  dlstri  :t  court  was  correct  In 
holding  that  plaint  .ff  was  also  a  public  offi- 
cial. 431  F.Supp.  at    327. 

Time,  Inc.  v.  Firettone,  424  U.S.  448  (1976), 
cited  by  plaintiff,  li  factually  distinct  from 
the  present  case.  Th  ere.  the  Court  found  that 
Mrs.  Firestone  was  lot  a  public  figure  since 
she  did  not  thrust  ierself  Into  the  forefront 
of  a  public  controvi  irsy  In  order  to  Influence 
Its  resolution  by  he) '  divorce  proceedings  and 
related  press  confe 'ences.  Id.  at  454  &  n.3. 
In  contrast,  here  1  )r.  Hutchinson  was  not 
forced  to  seek  public  funds  and  plaintiff's 
numerous  articles  ^nd  news  stories  which 
preceded  his  rebuts  «1  press  release  demon- 
strate his  public  affi  'matlon  of  the  soundness 
of  the  research  and  the  continued  public 
funding  thereof.  S  te  also  Gertz  v.  Robert 
Welch,  Inc..  supra  at  345. 

'■'  We  note  that  th  s  statements  in  the  inter- 
views constitute  a  p  srsonal  opinion  as  to  the 
value  of  plaintiff's  work,  rather  than  false 
statements  of  fact  ( ind  thus  may  not  be  de- 
famatory In  a  constitutional  sense.  See 
Greenbelt  Cooperative  Publishing  Ass'n,  Inc. 
v.  Bresler.  398  U.S.  6,  14  (1970).  While  the 
statements  In  the  press  reletLse  intimating 
that  Dr.  Hutchlnsc  n  had  made  a  personal 
fortune  and  that  tl  e  research  was  "perhaps 
duplicative"  may  b  t  defamatory  falsehoods, 
that  document,  together  with  the  newslet- 
ters. Is  absolutely  li  imune  under  the  Speech 
or  Debate  clause.  Sue  Part  n  supra.  In  any 
event,  we  find  the  al  legedly  defamatory  state- 
ments. Including  any  action  which  may  be 
premised  on  the  docfuments  being  misleading 
to  be  privileged  under  the  first  amendment. 

'"  Although  the  ha  rm  caused  by  the  follow- 
up  phone  calls  mlg:  it  be  argued  to  be  inde- 
pendent of  the  del  amatory  statements,  we 
see  no  constitutio4al  distinction  in  their 
treatment.  The  tortsi  allegedly  stemming  from 
the  phone  calls.  Interference  with  contract- 
ual relations  and  iriterference  with  prospec- 
tive advantage,  are  I  based  upon  "malice"  or 
other  Improper  intent.  W.  Prosser,  Law  or 
Torts,  SS  129,  130  (  Ith  ed.  1971).  Where  the  . 
constitutional  rlgh  i  to  free  speech  is  in- 
volved, as  it  Is  beie,  the  New  York  Times 
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standard  would  be  applicable  to  such  an  In- 
tent Inquiry. 

Appendix  A — April  18,  1975,  Press  Release, 
Office  of  Senator  William  Proxmire, 
Wisconsin 

(For  release  after  6:30  a.m.  Friday,  April  18, 
1975) 

Senator  William  Proxmlre  (D.-Wls.)  an- 
nounced on  Friday,  "My  choice  for  the  Golden 
Fleece  Award  for  the  biggest  waste  of  tax- 
payers' money  for  the  month  of  April  goes 
Jointly  to  the  National  Science  Foundation, 
National  Aeronautics  and  Space  Adminis- 
tration and  the  Office  of  Naval  Research  for 
spending  almost  $500,000  In  the  last  seven 
years  to  determine  under  what  conditions 
rats,  monkeys  and  humans  bite  and  clench 
their  jaws.  From  the  findings  of  these  studies 
It  is  clear  that  the  Government  paid  a  half 
million  dollars  to  find  out  that  anger,  stop- 
ping smoking,  and  loud  noises  produce  jaw 
clenching  In  people." 

The  Wisconsin  Senator  said,  "This  Is  the 
second  In  a  series  of  'fleece  of  the  month' 
awards  which  will  climax  In  a  Biggest  Waste 
of  the  Year  Award. 

"All  this  money  was  given  to  Dr.  Roland 
[sic J  R.  Hutchinson  of  Kalamazoo  State 
Hospital  in  Michigan.  Last  year  alone  the 
good  doctor  spent  over  $200,000  of  which 
more  than  $100,000  were  federal  funds.  And 
what  are  some  of  the  other  results  reached 
by  these  research  projects  in  the  last  seven 
years? 

"Dr.  Hutchinson  told  NASA  that  people 
get  angry  when  they  feel  cheated  and  tend 
to  clench  their  Jaws  or  even  scream  and  kick. 
NSF  learned  that  Dr.  Hutchinson's  monkeys 
became  angry  when  they  were  shocked  and 
would  try  to  get  away  from  the  shock.  In 
addition,  NSF  was  Informed  that  drunk  mon- 
keys do  not  usually  react  as  quickly  or  as 
often  as  sober  monkeys  and  that  hungry 
monkeys  get  angry  more  quickly  than  well- 
fed  monkeys. 

"The  Office  of  Naval  Research  appears  to 
have  gotten  the  same  typ*  of  so-called  re- 
search as  did  the  NSF  and  NASA. 

"It  Is  very  Interesting  to  trace  the  history 
of  these  extremely  similar  and  perhaps  dupli- 
cative projects.  Tn  1967,  NSF  gave  Dr.  Hutch- 
inson $44,700  to  study  'Environmental  and 
Physiological  Causes  of  Aggression.'  For  two 
years.  Dr.  Hutchinson  studied  the  biting 
reactions  of  monkeys  when  they  received 
electric  shocks.  He  also  compared  their  reac- 
tion while  being  given  a  number  of  different 
drugs  as  alcohol  and  caffeine.  In  1969,  the 
NSF  gave  Dr.  Hutchinson  another  $26,000  to 
continue  these  experiments.  He  received  an- 
other grant,  this  one  for  $51,200  In  1970  from 
the  NSF. 

"By  this  time  Dr.  Hutchinson  was  ready  to 
extend  his  work  to  human  biting  and  jaw 
clenching.  In  1970,  Dr.  Hutchinson  received  a 
grant  which  ran  for  five  years  from  the  ONR 
to  continue  'research  on  subhuman  primates 
to  determine  the  environmental,  physiolog- 
ical and  biochemical  factors  responsible  for 
the  maintenance  of  aggressive  behavior  and 
systematic  replication  of  results  obtained  In 
primates  extended  to  human  subjects.'  Total 
funding  from  the  Navy  ran  to  $207,000. 

"During  this  period,  Dr.  Hutchinson  ap- 
plied for  and  received  a  $50,000  grant  from 
NASA  to  develop  measurements  of  latent 
anger  or  aggression  In  humans  by  means  of 
jBw-clenchlng.  In  addition.  Dr.  Hutchinson 
received  his  fourth  NSF  grant  In  1972  for 
$51,800  In  order  to  continue  his  experiments 
on  monkeys  and  extend  the  work  to  human 
Jaw-clenching. 

"Dr.  Hutchinson,  who  in  addition  to  being 
Research  Director  at  Kalamazoo  State  Hos- 
pital, Is  also  an  Adjunct  Professor  at  Western 
Michigan  University  and  President  of  his  own 
non-profit    Foundation    for    Behavior    Re- 


search, has  proposals  presently  pending  be- 
fore the  NSF.  the  National  Institute  of  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health  to  continue  research  on  monkeys' 
drinking,  drug  and  jaw  clenching  habits.  If 
Dr.  Hutchinson  Is  successful  in  this  new 
grantsmanshlp  attempt,  he  would  receive  an 
additional  $150,000  of  taxpayers'  money. 

"The  funding  of  this  nonsense  makes  me 
almost  angry  enough  to  scream  and  kick  or 
even  clench  my  jaw. 

"Dr.  Hutchinson's  studies  should  make  the 
taxpayers  as  well  as  his  monkeys  grind  their 
teeth.  In  fact,  the  good  doctor  has  made  a 
fortune  from  his  monkeys  and  In  the  process 
made  a  monkey  out  of  the  American  tax- 
payer. 

"It's  time  for  the  federal  government  to 
get  out  of  this  'monkey  business.'  In  view  of 
the  transparent  worthlessness  of  Hutchin- 
son's study  of  jaw-grinding  and  biting  by 
angry  or  hard-drinking  monkeys,  it's  time 
we  put  a  stop  to  the  bite  Hutchinson  and  the 
bureaucrats  who  fund  him  have  been  taking 
out  of  the  taxpayer." 

Proxmlre  said  that  the  public  is  urged  to 
write  him  in  Washington  with  suggestions 
for  the  "Golden  Fleece  of  the  Month"  for 
May. 

Appendix  B — May.  1975  Newsletter 
romantic  love  studied 

Each  month  I  have  decided  to  offer  a 
"golden  fieece"  award  to  the  organization  or 
person  who  has  most  utterly  wasted  your  tax 
dollars. 

Last  month's  award  went  to  the  National 
Science  Foundation  for  a  study  of  why  peo- 
ple fall  In  love.  For  $84,000  the  researchers 
were  supposed  to  find  out  how  people  grow 
dependent  upon  each  other  in  what  they 
called  "romantic  love." 

Not  only  is  this  a  question  that  cannot 
be  answered,  like  what  Is  Infinity,  I'm  not 
sure  we  want  an  answer.  There  should  be 
some  mysteries  In  life. 

A  BrrE  OUT  OF   YOUR  POCKETBOOK 

This  month  the  award  Is  shared  jointly  by 
the  National  Science  Foundation,  National 
Aeronautics  and  Space  Administration  and 
the  Office  of  Naval  Research.  These  three 
organizations  have  put  up  $500,000  of  your 
tax  money  to  reach  the  astounding  conclu- 
sion that  people  and  monkeys  clench  their 
Jaws  when  angry  or  forced  to  stop  smoking 
or  confronted  with  loud  noise. 

In  seven  years  of  work  by  Dr.  Ronald  R. 
Hutchinson  of  Michigan,  your  money  was 
used  to  discover  that  people  get  angry  when 
they  feel  cheated  and  they  tend  to  clench 
their  jaws  or  even  scream  and  kick.  Did  you 
know  that?  Did  you  know  that  monkeys  be- 
come angry  when  they  are  given  electric 
shocks?  Or  that  drunk  monkeys  do  not  react 
as  quickly  as  sober  monkeys?  That's  what 
your  taxes  paid  for! 

Dr.  Hutchinson  has  received  one  grant  after 
another  from  various  federal  bureaucracies 
to  study  these  earth  shaking  problems.  He 
has  examined  crayfish,  wasps,  boa  constric- 
tors, turtles,  alligators,  opossums,  foxes, 
pigeons,  rats,  monkeys  and  humans  to  dis- 
cover under  what  circumstances  they  show 
signs  of  being  angry. 

TESTS  ON  ANIMALS 

He  has  "stimulated"  the  animals  by  using 
physical  blows,  electric  tail  shocks.  Intense 
heat,  brain  probing,  air  blasts,  foot  shocks 
and  loud  noises.  He  has  influenced  them 
with  morphine,  transqullizers,  food,  alcohol, 
caffeine  and  In  the  case  of  humans,  with 
money. 

He  graduated  from  animals  to  humans  in 
1970.  That's  when  he  began  to  conclude  that 
humans  bite  and  clench  their  jaws  under 
stress.  And  that  when  they  feel  cheated,  they 
react  by  screaming  and  kicking  on  occasions. 


These  studies  are  continuing  and  several 
new  proposals.  If  accepted,  will  mean  another 
$150,000  for  this  program. 

If  this  use  of  your  tax  money  makes  you 
want  to  kick  and  scream  or  clench  your 
jaws,  then  join  the  club.  The  good  doctor 
has  made  a  monkey  out  of  the  federal 
bureaucrats. 

I've  told  these  government  agencies  it's 
time  to  get  out  of  this  "monkey  buslneas" 
and  put  an  end  to  worthless  studies  be  they 
scientific  or  social. 

If  you  have  any  suggestions  for  my  next 
"golden  fleece"  award,  please  write  to  me  tn 
Washlngton.9 


THE  REAL  ECONOBfIC  IMPACT  OP 
THE  1973-74  OPEC  OIL  PRICE 
INCREASE 

•  Mr.  JAVTTS.  Mr.  President,  In  a  pene- 
trating article  that  appeared  in  the  New 
York  Times  of  July  2,  1978,  and  entitled 
"Oil  and  the  Price/Productivity  Gap." 
Robert  A.  Bennett  has  fociised  on  the  real 
impact  on  the  world  economy  rather 
than  the  financial  impact  on  the  petro- 
dollar recycling  system  of  the  1973-74 
OPEC  oil  price  increase. 

As  many  of  my  colleagues  are  aware.  I 
have  expressed  concerns  similar  to  those 
expressed  by  Mr.  Bennett  on  numerous 
occasions  on  the  floor  of  the  Senate.  We 
are  only  today  beginning  to  feel  the  im- 
pact on  the  international  economy  of  the 
decision  by  the  OPEC  countries  to  raise 
the  price  of  oil  to  imeconomic  levels: 
the  "skimming"  off  the  top  of  the  indus- 
trial system  which  it  represents. 

Because  we  in  the  West  have  sought  to 
deal  with  the  OPEC  price  increase  by 
choosing  to  transfer  either  real  resources 
or  financial  resources  (which  give  a  later 
call  on  real  resources)  to  the  OPEC 
countries  in  exchange  for  the  same 
amount  of  oil  at  new  prices,  we  have 
been  forced  to  make  the  drastic  choice 
between  inflationary  and  deflationary 
poUcies  to  pay  for  the  oil.  Mr.  Bennett 
calls  on  the  participants  at  this  week's 
Bonn  summit  to  deal  with  this  problem 
in  a  way  which  would  return  the  world  to 
financial  stability  by  having  market 
criteria  determine  the  price  of  oil.  In 
return  Mr.  Bennett  calls  for  the  estab- 
lishment of  adequate  facilities  to  insure 
the  OPEC  countries  with  lanre-scale 
development  plans  that  they  will  have 
the  long-term  development  funds  as  they 
need  them. 

Also,  I  do  not  believe  that  the  total 
plan  should  be  limited  to  OPEC  countries 
but  should  also  include  other  less  devel- 
oped countries  that  are  willing  to  work 
with  us  in  meeting  their  development 
needs  and  in  accelerating  their  develop- 
ment. I  have  introduced  Senate  Resolu- 
tion 441,  together  with  Senators  Chafek. 
Danforth,  Mathias,  Percy,  Stafforo, 
Stevens,  and  Stevenson,  which  calls  on 
the  President  to  begin  negotiations  with 
the  other  industrialized  countries  and 
with  OPEC  countries  for  the  purpose  of 
developing  a  growth  development  fund, 
for  these  purposes  and  would  also  serve 
as  a  source  of  needed  stimulation  for  the 
markets  to  make  a  healthy  world 
economy. 
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Mr.  President,  I  commend  this  article 
to  my  colleagues'  attention  and  ask  that 
it  be  printed  in  the  Record. 
The  article  foUows: 
(From  the  New  York  Times.  July  2, 19781 
On.  AMD  THX  Peick/Pkodpctivitt  Oap 
(By  Robert  A.  Bennett) 

The  simmilt  conference  scheduled  to  be 
held  In  Bonn  In  mld-JuIy  will  wind  up  as 
another  fruitless  exercise  imless  leaders  begin 
to  deal  with  the  root  causes  rather  than  with 
the  symptoms  of  today's  International  eco- 
nomic problems. 

Tlie  symptoms  are  Inflation  and  recession. 
The  heart  of  the  malaise,  however,  is  a  basic 
Imbalance  In  the  world  economy  that  was 
caused  by  the  quintupling  of  oil  prices  since 
the  end  of  1973.  This  has  created  a  giant 
price/productivity  gap. 

While  everyone  has  come  to  recognize  that 
petroleum  plays  a  crucial  role  In  all  modem 
economies,  it  seems  that  very  few — including 
government  leaders — grasp  the  full  meaning 
Of  the  sudden  and  sharp  increase  In  the  price 
of  oil. 

A  fundamental  shift  has  occurred — one 
that  cannot  be  managed  through  classical 
fiscal  and  monetary  means.  As  a  commodity, 
oil  Is  comparable  to  money — a  sophisticated 
economy  cannot  run  without  it;  its  coat  and 
avaUabUlty  have  an  Impact,  direct  or  indirect, 
on  practically  every  sphere  of  economic  ac- 
tivity. Consequently,  the  oil -price  Increase 
must  be  viewed  in  terms  of  Its  real  economic 
impact,  not  In  terms  of  its  effect  on  balances 
of  payments  and  movements  of  funds. 

Most  of  the  focus  In  trying  to  deal  with  the 
results  of  the  rise  in  petroleum  prices,  how- 
ever, has  been  concentrated  on  financial 
aspects,  such  as  "recycling  petrodollars."  But, 
as  we  should  have  learned  from  the  futile  at- 
tempts during  the  60's  to  shore  up  the  fixed 
exchange-rate  system,  financial  arrangements 
are  useful  only  in  dealing  with  short-term 
aberrattons,  not  with  structiural  economic 
problems. 

Regarding  the  Increase  In  oil  prices,  the 
International  transfers  of  funds  are  less  im- 
portant than  the  aggregate  Increase  In  the 
global  price  structure.  If  world  output  had 
matched  the  increase  In  the  price  of  petro- 
leum, the  world  financial  system  would  have 
remained  essentially  sound,  even  If  the  distri- 
bution of  wealth  had  been  altered. 

There  U  no  way  to  escape  the  fact  that  the 
price/productivity  gap  created  by  the  action 
of  the  Organization  of  Petroleum  ExportlnK 
Countries  had  to  be  bridged  m  real  terms 
through  deflation,  or  in  monetary  terms 
through  inflation.  As  It  has  turned  out,  the 
official  response  has  been  a  combination  of 
inflationary  and  recessionary  policies  It  is 
not  surprising,  therefore,  that  the  world  con- 
tinues to  struggle  with  the  two  apparentlv 
contradictory  problems  of  inflation  and  re- 
cession. 

Cta  the  deflationary  side,  many  nations  cut 
back  severely  on  their  petroleum  Imports 
Since  oil  is  so  vital  to  any  industruiized 
society  the  result  was  a  decline  In  output 
^Is  decline  has  had  a  rippling  effect 
throughout  the  world. 

On  the  Inflationary  side,  money  has  been 
created  in  various  ways  to  flnance  petro- 
leum purchases  and  thereby  mitigate  the  de- 
flationary trends.  Internationally,  this  was 
done  through  leading  faculties  within  the 
international  Monetary  Fund.  Domestically 
many  governments  resorted  to  deficit  spend- 
ing. Central  banks  created  money  to  help 
finance  these  deficits,  thus  contributing  to 
Inflationary  tendencies. 

Some  countries,  such  as  West  Germany 
and  Japan,  tended  to  give  greater  priority 
to  austerity,  while  others,  such  as  the 
United  States,  showed  a  greater  willingness 
to  allow  the  money  supply  to  rise  and  to  ac- 
cept a  higher  level  of  inflation. 
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Because  tbs  dollar  Is  the  world's  transac- 
tion and  reserve  currency,  the  United  States 
has  been  able  to  follow  an  expansionary  pol- 
icy more  easily  than  would  have  been  the 
case  for  othe^  nations.  Foreign  countries 
have  little  chilce  but  to  hold  a  good  part 
of  their  reserves  In  dollar  assets;  In  effect, 
they  are  lending  money  to  the  United  States. 
Despite  the  whopping  »30  bUllon  trade  defi- 
cit experienced  by  the  United  States  last 
year,  there  wtre  few  outcries  from  abroad 
that  the  United  States  should  get  its  trade 
account  back  In  line.  The  reason,  of  course, 
was  that  American  purchases  of  foreign 
goods  were  mitigating  the  recessionary  ef- 
fects elsewheri  In  the  world  that  were  trig- 
gered by  the  ligher  price  of  oil. 

ret,  whUe  tie  dollar  Is  probably  the  only 
currency  capai>le  of  carrying  such  a  large 
responslblUty-i-even  for  a  short  period — the 
pressure  It  ha(  been  bearing  cannot  go  on 
forever.  If  conidence  In  the  dollar  collapses, 
the  probablUt]^  is  that  no  other  paper  cur- 
rency could  sarvlve.  The  result,  of  course 
would  be  econtimlc  disaster. 

Palling  to  recognize  the  basic  price/pro- 
ductivity Imbalance,  the  Carter  Administra- 
tion has  been;  encouraging  West  Germany 
and  Japan  to  ^ed  up  their  respective  econ- 
omies as  a  m«ans  of  averting  a  global  de- 
flationary spiral.  Washington  has  defended 
Its  gaping  trade  deficit  by  noting  that  huge 
Imports  by  An^ericans  are  helping  to  relieve 
recessionary  pressures  around  the  globe.  The 
United  States  has  been  urging  West  Ger- 
many and  Japaji  to  contribute  to  the  effort. 

Bonn  and  Tdkyo  have  been  looking  at  the 
other  side  of  the  coin.  Their  concern  has 
been  more  about  the  Inflationary  effects  of 
highly  stimulative  economic  policies  and 
the  threat  suo^  policies  would  pose  to  the 
basic  soundne^  of  the  International  finan- 
cial system.  Although  approaching  the  prob- 
lem from  a  dlljerent  angle  than  the  United 
States,  West  Germany  and  Japan,  too,  ap- 
pear to  have  ihut  their  eyes  to  the  basic 
price/productl*ty  Imbalance  caused  by  the 
Increased  cost  at  energy. 

Businessmen!  and  Investors,  however, 
seem  to  knoW  that  something  is  funda- 
mentally wrong.  Although  they  may  not  ar- 
ticulate the  qaslc  reason  for  their  fears, 
they  express  themselves  through  an  unwill- 
ingness to  increase  their  capital  expendi- 
tures— at  least  not  to  the  extent  that  might 
be  expected  during  specific  phases  of  the 
business  cycle.  Even  in  those  recent  periods 
of  economic  Upsurge,  which  were  spurred 
primarily  by  Consumer  expenditure,  slug- 
gish capital  spending  has  caused  the  up- 
swings to  have  been  short-lived.  The  reti- 
cence to  mvestjls  due  to  the  fact  that  busi- 
ness must  deal  not  only  with  the  current 
with  the  constant  prospect 
he  future  will  further  raise 
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of  the  OPEC  ministers  in 
raise  the  price  of  oil — at 
^  year — was  a  positive  devel- 
opment. The  l^t  price  increase  occurred  at 
the  end  of  lSr76,  when  the  average  per- 
barrel  price  waai  set  at  $12.70.  Thus,  the  basic 
gap  has  been  narrowing  somewhat  as  the  rate 
of  inflation  has!  outpaced  the  price  of  oil.  In 
addition,  deflation  has  created  a  surplus  of 
global  petroleu^i  supplies,  making  It  impos- 
sible for  the  "kardllne"  OPEC  countries  to 
further  raise  tike  price  as  they  would  like. 
In  the  longer  term,  a  reduction  In  the  price 
of  petroleum  vpould  be  as  beneflclal  to  the 
OPEC  countries  as  it  would  be  to  the  oil- 
consuming  nations.  Only  with  basic  global 
economic  stability  will  the  value  of  the  for- 
eign-currency assets  of  countries  such  as 
Saudi  Arabia  aftd  Kuwait  be  preserved.  And 
only  with  basic  world  economic  stability  will 
those  OPEC  countries  with  ambitious  devel- 
opment plans  Ike  able  to  meet  their  long- 
term  objectives.  No  one  benefits  from  a  world 
economy  that  has  a  serious  chronic  disease. 


termlned  by  coi 
more  balanced  sy 
in  a  systematic : 
Insure  that  all  re 
The  summit  me 
on  such  a  positli 


And,  as  we  should  have  learned  from  the 
past,  economic  lliness  often  leads  to  social, 
political  and  military  suffering  as  well. 

If  world  prosperity  and  stabUlty  are  to  be 
regained,  the  pric^  of  oil  must  again  be  de- 
lerclal  forces.  Return  to  a 
>m  must  be  accomplished 
mer — in  a  way  that  would 
^Ive  a  fair  deal, 
sting  should  begin  working 
e  approach,  which  should 
contain  a  number  of  elements: 

Recognize  that  the  base  of  world  prosper- 
ity— and  economlo,  political  and  military  sta- 
bility— depends  on  continual  real  Increases 
in  global  productltlty. 

Acknowledge  thkt  oU,  at  economically  fea- 
sible prices,  is  a  Iflnlte  commodity  that  all 
countries  must  try  to  conserve.  As  part  of  the 
overall  arrangement,  countries  that  have  not 
already  Instituted  stringent  oil -conservation 
programs  should  be  required  to  do  so.  This 
would  apply  especially  to  the  United  States, 
which  remains  the  most  fiagrant  waster  of 
petroleum.  I 

Continue  a  global  effort  to  promote  devel- 
opment of  altern*;ives  to  oil  as  a  source  of 
energy.  ] 

Determine  the  price  of  oil  by  commercial 
supply  and  demand  forces. 

Establish  special  tatematlonal  facilities  to 
assure  that  a  stream  of  long-term  develop- 
ment funds  would  be  available  to  the  more 
populous  OPEC  coiintries  with  ambitious  de- 
velopment schemes.  Slack  demand  for  petro- 
leum has  forced  most  OPEC  members  to  be- 
come heavy  borrowers,  and  last  year  they  ac- 
counted for  about  25  percent  of  all  interna- 
tional borrowings.  Rapid  economic  growth  to 
the  oil-producing  countries  would  help  to 
stimulate  healthy  |nrorld  economic  activity.^ 


GERIATRICS. 
THUSIASM 


YOUTHFUL   EN- 
SPARKS  A  BOOM 


•  Mr.  CHURCri.  Mr.  President,  in  re- 
cent congressional  testimony,  the  Cen- 
sus Bureau's  Pppulation  Division  re- 
vealed data  that  shows  the  elderly  popu- 
lation wUl  be  greater  by  the  end  of  the 
century  than  eirlier  predicted.  Latest 
projections  are  that  by  the  year  2000 
there  will  be  31.8  million  persons  65 
years  of  age  and  older  in  this  country. 

Clearly,  longer  life  expectancies,  to- 
gether with  lowet-  birth  rates,  will  result 
in  a  "graying  of  America." 

In  an  effort  to  study  one  aspect  of 
this  population  siiift.  the  Senate  Special 
Committee  on  ^Iging  held  a  hearing. 
"Medicine  and  Afeing:  An  Assessment  of 
Opportunities  ahd  Neglect."  Medical 
professionals  discussed  how  geriatric 
Ing  practiced  in  our 
A  survey  of  the  114 
ior  to  the  hearing  pro- 
with  responses  from 
ng  that  only  10  had  "a 
;rics"  within  their  cur- 
responded  that  the  stu- 
dents' exposure  Ito  older  patients  and 
nursing  home  residents  was  the  only  spe- 
cialized geriatric  training. 

Since  that  tinke,  there  has  been  an 
increase  in  the  interest  in  and  emphasis 
on  geriatric  medicine.  Congressional  in- 
terest, support  by  the  National  Institute 
on  Aging,  and  ii|-house  interest  among 
the  medical  prdfession  have  encour- 
aged more  medicfl  schools  and  teaching 
facilities  to  offer  courses  or  training 
workshops  on  treatment  of  the  elderly 
patient. 

This  interest  i   described  in  a  recent 
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article  in  the  Medical  World  News.  The 
article  highlights  several  medical  schools 
and  geriatricians  who  have  been  instru- 
mental in  arousing  interest  and  enthu- 
siasm in  geriatric  medicine.  The  number 
of  such  programs  is  still  very  small  but 
I  hope  that  the  enthusiasm  expressed  in 
this  article  will  continue  and  spread  to 
more  of  our  country's  staff  and  students 
of  medical  schools  and  teaching  hos- 
pitals. 

I  ask  that  the  Medical  World  News 
article  be  printed  in  the  Record. 

The  article  follows : 
OaaiATaics:  Tovthful  Enthusiasm  Sfmiks  a 
Boom 

American  medicine  Is  starting  to  think 
old.  Pushed  by  the  young  and  pulled  by 
early  pioneers  of  special  care  for  »he  elderly, 
geriatrics  seems  to  be  coming  of  age. 

There  are  still  only  two  geriatric  residency 
programs  in  the  U.S.  today,  but  pressure  is 
building  toward  a  boom.  A  prime  need: 
skilled  geriatricians  to  direct  the  programs 
that  medical  schools  are  now  planning. 

What  Is  not  needed,  nearly  all  U.S.  geria- 
tricians agree,  is  fuU-fiedged  specialty  status 
as  in  Britain.  Most  of  the  field's  American 
apostles  are  internists  or  FPs  mterested  in 
bridging  specialty  divisions,  not  in  creating 
new  ones  or  In  drawing  patients  away  from 
nongerlatrlclans'  care. 

But  at  universities  from  coast  to  coast, 
new  programs  are  popping  up  like  green 
grass  In  sununer.  And  though  demograph- 
Ically  this  reflects  largely  the  graying,  not 
the  greening,  of  America,  much  of  the  new 
enthusiasm  for  the  old  comes  from  youth : 

"My  Interest  In  geriatrics  bepsT  Isist  sum- 
mer when  I  spent  three  weeks  with  a  family 
practitioner  to  get  some  idea  of  what  type 
of  patients  they  see,"  says  a  third-year  stu- 
dent at  Louisiana  State  University  In  a  let- 
ter to  the  head  of  one  of  the  new  programs. 
"I  went  to  an  old  folks'  home  two  to  three 
times  a  week.  To  him  It  was  a  penance,  but 
for  me  It  was  the  highlight  of  the  three 
weeks — probably  because  they  appreciate 
what  you  do  for  them." 

"I  have  found  tay^elt  on  my  medical  and 
siu^lcal  rotations  dealing  almost  exclusively 
with  patients  over  60,"  writes  a  University  of 
Michigan  student  newly  committed  to  the 
field.  "Once  an  avowed  future  pediatrician, 
I  came  to  enjoy  working  with  my  older 
patients." 

Are  these  cases  unrepresentative,  or  early 
raindrops  in  a  future  torrent?  "Not  all  future 
physicians  are  bored  with  the  medical  prob- 
lems of  the  elderly,"  declares  Richard  Shan- 
non. 23.  second-year  medical  student  at  the 
University  of  Connecticut  and  member  of 
the  American  Medical  Student  Association's 
newly  formed  Task  Force  on  Aging.  He  feels 
correcting  "the  misunderstandmg  and  mis- 
management of  the  elderly  in  our  health 
care  system"  is  a  big  Job  and  that  it  will  fall 
largely  to  medical  schools. 

"We  know  that  except  for  those  entering 
pediatrics,  much  of  our  practice  wlU  Involve 
older  patients.  We  question  the  wastebasket 
term  'senility,'  and  we  reject  the  stereotyped 
diagnosis  that  you're  sick  because  you're 
old." 

Similar  views  come  from  young  physicians 
In  practfce.  Before  Dr.  Judith  A.  Andrew 
Amerlks,  34,  came  to  the  University  of  South 
Caroima  In  Charleston  seven  months  ago  to 
Integrate  geriatrics  Into  the  family  prac- 
tice residency  program,  she  was  In  general 
practice  In  Boulder  City,  Nev.,  a  community 
with  many  retired  people.  "I  feel  the  medical 
profession  has  to  put  more  emphasis  on 
the  patients  who  will  make  up  so  much  of 
our  practice,  and  more  emphasis  must  be 
put  on  the  elderly  In  our  training,"  she  says. 

At  Southern  Dllnois  University  in  Spring- 


field, British-bom  Dr.  Richard  J.  Ham.  31, 
oversees  one  of  this  country's  few  medical 
school  geriatric  programs  that's  required  for 
all  students.  "We  emphasize  looking  at  the 
whole  patient — medically,  soclaUy,  and 
psychologically.  This  is  particularly  appro- 
priate in  learning  to  care  for  the  elderly." 

Some  doctors  may  still  turn  away  psycho- 
logically from  "old  crocks,"  but  there  are 
fresh  breezes  blowing.  Among  the  recent 
signs:  standing-room-only  attendance  at 
symposiums  and  lectures  on  medical  care 
for  the  elderly,  a  fiood  of  inquiries  about  ger- 
iatric electives,  and  an  outcropping  of  pro- 
grams on  aging  at  many  centers.  Including 
Duke.  Stanford,  George  Washington,  NYU, 
use,  UCLA,  the  medical  colleges  of  Wiscon- 
sin and  Georgia,  and  the  universities  of  Min- 
nesota, Maryland,  Michigan,  Vermont,  both 
Dakotas,  and  Rochester. 

Some  75</o  of  practicing  physicians  sur- 
veyed in  1976  by  an  AMA  publication.  Im- 
pact, answered  "yes"  to  the  question,  "Do 
MDs  need  special  training  in  geriatrics?"  But 
geriatricians  say  many  doctors  continue  to 
regard  the  field  as  Uttle  more  than  glorified 
handholding — until  they  need  help  for  their 
own  aged  parents. 

Dr.  Theodore  R.  Relff.  director  of  the  Uni- 
versity of  North  Dakota's  Institute  of  Ger- 
ontology and  Geriatric  Medicine  and  chair- 
man of  the  National  Advisory  Council  on 
Geriatric  Medical  Education,  sees  clear  signs 
of  a  changed  climate  In  the  responses  to  the 
council's  latest  once-a-year  mailing  to  medi- 
cal school  deans. 

"Five  years  ago,  when  we  began  urging 
development  of  geriatric  courses,  responses 
were  overwhelmingly  negative.  Some  were 
violently  so.  I  remember  letters  saying  It 
wasn't  worthwhile  spending  much  time  on 
old  i>eopIe.  Now  there  has  been  a  complete 
reversal.  Everyone  is  gettmg  on  the  band- 
wagon." 

But  the  bandwagon  Isn't  overloaded  yet. 
Deans  may  not  denounce  geriatrics  openly 
any  more,  but  the  programs  many  schools 
talk  about  are  either  electives  still  In  the 
planning  stage  or  lectures  already  in  the 
curriculum  that  deal  with  "the  aging  or- 
ganism." Nevertheless,  leaders  In  the  field. 
Including  American  Geriatric  Society  pres- 
ident-elect William  Relchel,  FP  chairman  at 
Baltimore's  Franklin  Square  Hospital.  And 
these  signs  encouraging. 

The  Veterans  Administration,  with  the 
average  age  of  13.3  milion  World  War  II 
veterans  reaching  65  by  1984,  Is  beginning  a 
geriatrics  and  gerontology  training  program 
for  board-certlfled  physicians  July  1.  The 
program  will  start  with  12  physicians — two  at 
each  of  six  VA  hospitals  affiliated  with  medi- 
cal schools — and  Increase  to  48. 

The  nation's  first  endowed  chair  in  geri- 
atrics has  been  established  at  Cornell  Uni- 
versity Medical  College — though  It  is  not  yet 
filled. 

Dr.  MUo  D.  Leavitt  Jr..  dh-ector  of  the  NIH's 
John  E.  Fogarty  International  Center  for 
Advanced  Study  In  the  Health  Sciences,  tast 
month  began  a  detaUed  study  for  the  Nation- 
al Institute  on  Aging  of  the  way  geriatrics 
Is  taught  In  the  10  British  medical  schools 
with  chairs  In  the  field. 

A  Senate  bill  (S.  2287)  to  fund  geriatric 
education  in  U.S.  medical  schools  has  been 
Introduced  by  Sen.  Quentln  N.  Burdlck  (D- 
N.Dak.) ,  with  14  co-sponsors. 

Leaping  ahead  of  Congress,  the  Ohio  legis- 
lature passed  a  bill  reoulrlng  each  of  the 
State's  seven  medical  schools  to  get  up  "an 
office  within  a  department,  or  a  department" 
of  geriatric  medicine  by  July  1.  The  bill,  in- 
troduced and  pushed  by  first-term  Assem- 
blyman John  Begala,  27,  a  former  program 
consultant  with  the  Alcron  Area  Office  on 
Aging,  provides  $350,000  to  help  carry  out  the 
legislature's  mandate. 

Ohio's  action  aneered  the  Association  of 
American  Medical  Colleges.  Charles  Fentress, 
Its  director  of  pubUc  relations,  declares:  "We 


view  this  as  a  legislative  Intrualon  In  the 
academic  process.  Traditionally,  the  currcu- 
ium  of  a  medical  school  Is  a  prerogative  of 
the  faculty,  not  of  the  legislative  body." 

But  the  move  pleased  others.  "I  think  it's 
terrtflc,"  declares  Dr.  Leslie  S.  Ubow,  chief 
of  geriatric  medicine  at  Long  Island  Jewish — 
Hillside  Medical  Center  and  medical  director 
of  the  Jewish  Institute  for  Geriatric  Care. 
The  six-year-old,  527-bed  JIGC  Is  probably 
the  leading  training  ground  for  "home- 
grown" geriatricians  In  the  UB.  It's  one  at 
the  two  facilities  in  the  country — Oak  For- 
est (111.)  Hospital  Is  the  other — offering  resi- 
dency training  In  the  field. 

"Tou  can't  easily  teach  and  demonstrate 
human  concern  for  and  clinical  skills  with 
the  elderly  in  a  typically  sterile  classroom 
atmosphere,"  Dr.  Llbow  says.  "Their  struggle 
for  life  and  self-sufficiency  must  be  experi- 
enced first  hand."  Indeed,  the  surge  of  In- 
terest in  geriatrics  as  a  quasispecialty  stems 
more  from  a  desire  for  a  "green' ng  of  medi- 
cine"— In  the  sense  of  a  new  emphaals  on 
humane  treatment — than  from  any  unique 
diseases  or  therapies. 

A  geriatrician  does  not  Just  treat  elderty 
patients.  Dr.  Llbow  emphasizes.  Instead,  be 
"manages"  their  care  as  one  member  of  a 
team.  Teams  meet.  In  small  groups  and  large. 
to  discuss  patients'  progress  and  needs.  These 
meetings  are  the  "apex"  of  the  JIGC  activity. 
Dr.  Llbow  says.  "Physicians  cannot  do  the 
Job  themselves.  The  problems  are  economic, 
social,  ethical,  and  legal  as  well  as  medical. 
A  geriatrician  must  make  a  conunltment  to 
work  closely  with  others  In  providing  what- 
ever level  of  care  is  needed." 

Much  of  what  needs  to  be  done,  especially 
for  the  "old  old,"  Isnt  mainly  clinical.  "Per- 
sons 75  and  older  have  fewer  personal  and 
financial  resources  with  which  to  meet  the 
burdens  of  dependency  than  thoee  65  to  74," 
notes  a  recent  Institute  of  Medicine  report. 
"They  are  more  Ukely  to  have  chUdren  ap- 
proaching old  age.  They  are  more  likely  to  be 
living  alone." 

At  JIGC  care  runs  the  gamut  from  outpa- 
tient to  inpatient,  acute,  chronic,  and  reha- 
blUtatlve.  Staff  members  provide  or  arrange 
for  social  services,  nursing,  and  other  home 
care  services.  Soon  to  open  are  a  geriatric  day 
care  hospital— one  of  the  few  in  the  U.S. — 
and  an  ambtUatory  care  and  dlagnosUe 
center. 

Dr.  Llbow  and  J^GC  have  also  been  serving 
as  role  models.  "To  those  who  say  no  one 
wants  to  be  a  geriatrician,  I  reply  that  we 
have  more  applicants  than  we  can  accept." 

Dr.  Llbow  set  up  the  country's  first  geria- 
tric residency  in  1972  at  the  City  Hoepltal 
Center  in  the  Elmhurst  section  of  New  York 
City.  The  city's  financial  plight  klUed  that 
program,  and  Dr.  Llbow  moved  to  JIGC. 
setting  up  a  program  for  seven  residents. 
More  than  ISO  medical  students — from  the 
affiliated  State  University  of  New  York  at 
Stony  Brook  and  15  other  medical  schools — 
have  studied  under  him  In  four-to-elght- 
week  clinical  clerkships. 

One  of  his  former  residents.  Dr.  Valery 
Portnol,  33.  Is  shown  examining  a  patient  on 
MWN's  cover.  Next  month  he  becomes  George 
Washington  University's  director  of  geriatric 
medicine.  Another,  Dr.  Thomas  Kalcbtbaler. 
34,  is  now  director  of  the  geriatric  program 
at  St.  Joseph's  Hospital  and  Nursing  Homa 
in  Yonkers.  N.Y.,  affiliated  with  New  York 
Medical  College.  And  Dr.  Albert  A.  Flak,  who 
wUl  finish  bis  residence  next  week,  will  take 
over  the  Wisconsin  Regional  Geriatric  Center, 
a  Joint  program  of  Mount  Sinai  Medical  Cen- 
ter and  Family  Hospital  and  Nursing  Home  in 
MUwaukee. 

Dr.  Flsk,  57.  is  a  board-oertlfled  internist 
and  former  chief  of  staff  at  Syria  (Ohio) 
Memorial  Hospital.  He  practiced  there  30 
years  before  deciding  to  take  a  gertatrte 
residency. 
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Why  the  career  switch?  "My  practice  was 
full.  I  couldn't  even  see  new  patients.  I 
wanted  a  new  stlmultis  in  my  life.  There  Is 
a  tremendous  need  for  geriatric  health  care." 

Against  the  skeptics  who  see  little  in  the 
field  that's  medically  unique,  geriatricians 
argue  that  they  already  possess  a  substan- 
tial— albeit  Incomplete— body  of  distinctive 
biomedical  knowledge  and  clinical  Icnow-how 
that  other  physicians  should  respect  and 
share.  The  National  Institute  on  Aging's  di- 
rector. Dr.  Robert  N.  Butler— reputed  author 
of  geriatric  demographics'  popular  buzzword, 
"the  graying  of  America" — offers  these 
examples : 

Older  people  with  hyperthyroidism  may 
appear  apathetic,  not  hyperactive. 

Appendicitis  may  occur  without  the  char- 
acteristic tenderness  at  McBumey's  point, 
without  fever,  and  without  an  elevated  white 
count. 

An  older  person  may  even  have  a  heart  at- 
tack without  chest  pain  and  may  instead  ap- 
pear confused  and  disoriented,  seeming  to 
be  the  victim  of  a  stroke. 

Dr.  Libow  adds  these  points: 

Complaints  of  headache  or  shoulder  pain 
are  too  often  blamed  wrongly  on  rheuma- 
tism or  "nerves"  when  the  real  problem  is 
polymyalgia  rheumatica  or  temporal  arteritis, 
which  are  treatable  but  often  not  detected. 

Depression  is.  frequently  missed.  When  fi- 
nally recognized,  it  is  often  treated  with 
wrong  drugs  or  dosages.  Tricyclics  are  used  at 
too-high  dosage  levels — and  given  together 
with  inappropriate  drugs.  Monoamine  oxi- 
dase Inhibitors  are  a  particular  hazard  be- 
cause of  cardiovascular  toxicity. 

Hypertension  in  the  elderly  Is  often  not 
treated.  Yet  recent  studies  have  shown  that 
among  men  60  to  75  there  is  as  significant 
reduction  in  modbidity  when  even  minimal 
hypertension  (90-114  mm  Hg  diastolic)  is 
treated.  But  drugs  must  be  chosen  differently 
than  for  middle-aged  patients  because  of 
cerebral  sensitivity  and  decreased  renal  blood 
flow.  So  alpha-methyldopa  is  favored;  reser- 
pine  is  not. 

Choosing  drugs  and  dosages  for  the  old  can 
Indeed  be  a  complex  art.  "Rational  use  of 
drugs  in  the  elderly  is  exceptionally  diffi- 
cult," defying  any  settinc;  of  general  guide- 
lines, noted  the  British  Medical  Journal  in  a 
May  6  editorial.  Among  the  cited  specifics: 

Risk  of  side  effects  goes  up  for  the  old, 
though  mostly  from  relatively  few  drugs: 
digoxln.  benzodiazepines,  phenothiazines, 
and  antihypertensive  agents. 

Old  folks  often  don't  take  all  their  drugs 
all  the  time. 

More  tolerant  of  symptoms  than  younger 
people,  the  old  may  fall  to  speak  up  when 
drug  toxicity  begins. 

Kidney  impairment  may  be  extensive  yet 
undiagnosed. 

Older  patients'  plasma  protein  binds  war- 
farin, phenytoin,  and  carbenoxolone  much 
less  than  that  of  younger  persons,  greatly 
increasing  the  proportion  of  a  drug  dose  that 
remains  unbound  and  circulating. 

Old  people  "are  also  often  less  able  to 
metabolize  drugs  than  are  younger  pa- 
tients—perhaps partly  because  they  smoke 
and  drink  less,  thereby  making  less  use  of 
two  common  enzyme-inducing  agents." 

Harvard's  medical  students  can  expect  to 
begin  learning  their  geriatrics  from  a  cur- 
riculum now  being  drawn  up  by  Dr.  Richard 
W.  Besdlne,  38,  assistant  professor  of  medi- 
cine and  a  primary  care  geriatrician  at  the 
Hebrew  Rehabilitation  Center  for  Aged  in 
Boston.  With  Dr.  John  W.  Rowe,  also  a 
Harvard  assistant  professor  of  medicine  and 
head  of  a  new  gerontology  unit  at  Boston's 
Beth  Israel  Hospital,  he  is  collaborating  on  a 
geriatric  formulary. 

"A  basic  principle  of  geriatric  medicine  is 
that  any  disease  that  has  a  classic  complex 
of  signs  and  symptoms  among  the  young  and 
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1976,  a  13%  drop  since  1950.  Life  expectancy 
of  6S-year-olds  has  been  increasing  about  one 
year  each  decade,  so  that  men  and  women 
now  65  can  expect  to  live  to  79  and  83,  re- 
spectively. 

Dr.  Alexander  Leaf,  a  long-time  gerontolo- 
gist,  is  chief  of  medical  services  at  Massa- 
chusetts General  Hospital.  In  his  book  Youth 
in  Old  Age  (McGraw-Hill,  1975),  he  describes 
his  travels  to  three  remote  areas  in  Russia, 
Ecuador,  and  Pakistan  to  met  and  examine 
some  of  the  world's  oldest  people,  dozens  of 
them  over  100 :  "In  all  three  countries  visited 
I  found  the  old  people  participating  in  the 
social  and  economic  life  of  community  and 
family.  The  need  seems  to  be  for  a  ro'e  that 
sustains  the  self-esteem  of  the  individual. 
No  one  can  feel  useless,  unwanted,  and  re- 
dundant and  survive  for  long." 

Dr.  Leaf's  conclusion:  "We  must  develop 
our  activities  for  our  early  as  well  as  our  late 
years.  A  long  life  is  worth  living  only  If  there 
is  something  worth  living  for." — Miilcolm  M. 
Manbee.0 


THE  NEED  FOR  A  MORE  AGGRES- 
SIVE EXPORT  PROMOTION  POLICY 

•  Mr.  HEINZ.  Mr.  President,  May's  $2.2 
billion  trade  deficit  marks  the  24th  con- 
secutive monthly  deficit  recorded  by  the 
Unitad  States  and  raises  this  year's  total 
to  $14.8  billion.  At  this  pace,  we  will 
experience  an  unprecedented  $35.5  bil- 
lion trade  deficit  in  1978,  surpassing  last 
year's  record  $27  billion  deficit  by  $8.5 
billion,  a  31 -percent  increase. 

Our  failure  to  address  this  problem 
and  reduce  our  trade  deficit  has  resulted 
in  increased  unemployment,  higher  in- 
flation, reduced  productivity,  and  con- 
tinued declines  in  the  value  of  the  dol- 
lar. Ultimately,  this  failure  could  result 
,in  a  further  slowdown  of  world  economic 
growth  and  could  possibly  precipitate 
another  deep  worldwide  recession. 

Though  several  long-term  measures 
need  to  be  taken,  including  the  imrle- 
mentation  of  an  effective  energy  policy 
to  reduce  our  heavy  reliance  on  imported 
oil,  one  immediate  step  we  can  and 
should  take  to  close  the  trade  gap  is  to 
aggressively  promote  U.S.  exports. 

As  a  nation,  we  have  felt  little  need 
to  export  in  the  past  due  primarily  to 
our  large  internal  market.  Furthermore, 
our  Government,  while  verbally  encour- 
aging export  promotion,  has  repeatedly 
passed  laws  and  regulations  in  such 
areas  as  taxation,  antitrust,  and  strate- 
gic controls,  which  do  more  to  inhibit 
than  to  promote  exports.  Consequently, 
we  need  to  reassess  our  policies  as  they 
relate  to  trade  and  work  to  develop  a 
cohesive  national  export  policy  designed 
to  stimulate  export  growth. 

The  Senate  Subcommittee  on  Interna- 
tional Finance,  on  which  I  serve  as  rank- 
ing minority  member,  has  conducted  a 
lengthy  series  of  hearings  on  the  sub- 
ject of  U.S.  export  policy  and  promotion, 
hearing  testimony  from  the  administra- 
tion, business,  labor,  and  the  academic 
world.  The  message  has  been  clear — our 
export  performance  has  deteriorated  sig- 
nificantly over  the  past  decade  due,  to  a 
large  part,  to  the  aggressive  export  pol- 
icies of  other  major  trading  nations  and 
to  the  lack  of  an  export  ethic  in  this 
country. 

Last  year,  U.S.  exports  grew  only  4.6 
percent,  the  lowest  growth  rate  since 


1971,  even  though  the  value  of  the  dol- 
lar declined  significantly,  which  should 
have  improved  our  export  performance 
by  increasing  the  price  competitiveness 
of  U.S.  products  in  world  markets.  Dur- 
ing the  same  period,  the  exports  of  two 
of  our  major  competitors,  Germany  and 
Japan,  grew  15  and  20  percent  respec- 
tively— thus  their  exports  grew  three  to 
five  times  as  fast  as  ours.  Furthermore, 
we  learned  that  other  nations  spend  up  to 
eight  times  as  much  as  we  do  on  export 
promotion  and  support  a  much  larger 
percentage,  up  to  four  times  more  of 
their  exports  with  official  credit. 

As  a  result  of  these  hearings,  the  sub- 
committee is  presently  working  on  a 
study  which  will  analyze  the  testimony 
and  other  pertinent  data  on  this  sub- 
ject and  make  recommendations  to  im- 
prove our  export  performance.  The  study 
is  expected  to  be  completed  this  sum- 
mer. 

Other  similar  studies  are  presently  be- 
ing conducted  by  various  agencies  and 
organizations.  In  addition,  the  Carter 
administration,  responding  to  the  rising 
trade  deficit,  set  up  last  spring  an  inter- 
agency task  force,  headed  by  Commerce 
Secretary  Kreps.  charged  with  formulat- 
ing a  national  export  policy  and  report- 
ing its  findings  to  the  President  by  June 
15, 1978. 

I  understand  this  task  force  has  con- 
sidered various  stimulative  measures 
including: 

First,  new  tax  incentives  for  exporters 
such  as  speedier  writeoff  of  export- 
oriented  investments  and  credits  for 
establishing  overseas  sales  offices; 

Second,  increased  Government  sup- 
port of  research  and  development  of  new 
exportable  products; 

Tliird,  improved  worldwide  computer- 
ized information  network  to  link  Amer- 
ican producers  with  foreign  buyers  and 
distributors  and  vice  versa; 

Fourth,  liberalization  of  the  Export- 
Import  Bank  to  enable  it  to  become 
more  aggressive  and  competitive  in 
financing  U.S.  exports. 

I  believe  measures  such  as  these 
deserve  serious  consideration  as  it  seems 
aparent  that  our  business  community 
needs  appropriate  incentives  and  sup- 
port from  Government  if  we  hope  to 
stimulate  U.S.  export  growth. 

I  am  disturbed,  though,  by  the  inabil- 
ity of  the  administration  task  force  to 
meet  its  June  15  reporting  deadline  and 
by  pubUcized  reports  of  a  major  strug- 
gle within  the  administration  over  not 
only  the  details  of  an  export  policy  but 
also  over  the  need  for  such  a  policy. 
Those  questioning  the  need  for  such 
a  policy  apparently  fear  the  cost  of  an 
export  stimulation  program  and/or  feel 
it  is  irrelevant  by  comparison  to  the 
impact  of  exchange  rate  fluctuations  on 
trade  flows. 

We  must  recognize,  though,  that  the 
costs  of  failing  to  enact  a  stimulative 
export  policy  could  far  exceed  those  of 
implementing  one  and  the  risks  asso- 
ciated with  nonaction  could  seriously 
impact  not  only  our  economy,  but  the 
world  economy  as  well.  As  for  the 
exchange  rate  argument,  the  dollar  has 
depreciated  significantly  over  the  past 


years  which  should  have  improved  our 
export  performance  by  making  our  prod- 
ucts less  expensive  in  the  world  mar- 
kets. Obviously,  though,  this  has  not 
been  the  case.  Furthermore,  Japan  and 
Germany,  with  appreciating  currencies 
which  increase  the  cost  of  their  exports, 
have  nevertheless  continued  to  build 
huge  trade  surpluses. 

I  am  also  deeply  concerned  that  the 
administration's  inability  to  resolve  this 
issue  and  develop  an  export  policy  will 
severely  hamper  our  negotiating  strengtb 
in  the  upcoming  Bonn  economic  sum- 
mit which  will  include  leaders  from  the 
United  States,  West  Germany,  Japan. 
France,  Britain,  Italy,  and  Canada.  It 
has  been  anticipated  that  the  summit 
could  produce  an  accord  in  which: 

First.  The  United  States  would  pledge 
to  take  action  to  reduce  its  oil  imports 
and  to  continue  to  pursue  policies  to  curb 
domestic  inflation; 

Second.  Japan  and  West  Germany 
would  agree  to  reflate  their  economies 
to  stimulate  domestic  demand,  thus  ex- 
panding imports  and  reducing  their  huge 
trade  surpluses;  and 

Third.  All  participants  would  agree  to 
limit  growing  trade  protectionism. 

Such  an  accord  among  the  major  in- 
dustrial and  trading  nations  could  be 
the  impetus  to  stimulate  world  trade 
and  thus  prevent  the  world  economy 
from  slipping  into  another  deep  and 
painful  recession.  Therefore,  it  is  vitally 
important  that  we  enter  into  this  siun- 
mit  ready  to  negotiate  from  a  position 
of  strength. 

Without  a  new  export  stimulation 
package,  though,  nor  a  new  energy  pol- 
icy, it  will  be  virtually  impossible  to  per- 
suade the  Japanese  and  the  Europeans 
that  we  are  serious  about  reducing  our 
trade  deficit  and  strengthening  the  dol- 
lar. Thus,  we  will  have  little  leverage  to 
persuade  them  to  reflate  their  economies. 

Furthermore,  our  ability  to  negotiate 
at  Bonn,  or  in  any  other  international 
forum  such  as  GATT  or  OECD,  a  com- 
prehensive internationaJ  consensus  fo- 
cusing on  eliminating  predatory  export 
credit  practices  and  establishing  export 
credit  guidelines,  is  substantially  weak- 
ened by  our  failure  to  develop  a  stimu- 
lative export  package. 

We  cannot  afford  to  continue  to 
vacillate  on  this  matter.  The  economic 
consequences  and  potential  risks  to  the 
world  economy  are  too  great.  Though 
the  final  form  of  a  new  export  policy  and 
the  specifics  of  individual  stimulative 
programs  may  take  some  time,  we  must 
move  expeditiously  to  develop  the  basics 
of  such  a  policy  to  show  our  trading 
competitors  that  we  are  serious  about 
reducing  our  trade  deficit  and  stimu- 
lating the  growth  of  world  trade  and 
that  we  plan  to  offer  our  exporters  the 
appropriate  incentives  and  assistance  to 
encourage  exports  and  to  insure  they  can 
be  c(Hnpetitive  in  today's  world  markets. 
Until  we  have  taken  such  steps,  we  can 
not  expect  other  nations  to  respond  to 
our  pleas  to  gear  up  their  economies  or 
to  show  restraint  in  their  trade  prac- 
tices.* 
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TEMPORARY  OPERATING  AtJTHOR- 
mr  TO  NEW  INTERSTATE 
TRUCKERS— PART  H:  THE  CASE 
OP  DAYTON  AIR  FREIGHT,  INC. 

•  Mr.  GLENN.  Mr.  President,  last  AprU, 
I  commented  extensively  on  the  GAO 
report  of  February  24,  1978,  that  recom- 
mended significant  change  in  the  proce- 
dures followed  by  the  Interstate  Com- 
merce Commission  in  granting  tempo- 
rary operating  authority  to  new  inter- 
state truckers.  In  my  statement,  I  asked 
the  basic  question  of  whether  the  myriad 
maze  of  ICC  regulations  and  rules  really 
does  justice  to  our  need  for  a  rational, 
coordinated  national  transportation  and 
regulatory  policy.  Specifically,  I  cited 
the  GAO's  findings  that  the  current 
process  for  granting  temporary  operat- 
ing authorities  does  not  always  give 
shippers  the  service  they  want  while 
overly  protecting  regulated  truckers 
from  competition.  Furthermore,  GAO 
found  an  overly  strict  burden  of  proof 
requirement  on  TOA  applicants  attempt- 
ing to  demonstrate  that  authorized 
truckers  cannot  meet  a  shipper's  needs, 
with  no  corresponding  requirement  that 
protesting  licensed  carriers  demonstrate 
that  they  are  actually  meeting  shipper's 
needs.  Basically,  GAO  found  that  on 
both  sides  in  these  cases,  there  Is  a 
dearth  of  required  specific  information 
relating  to  meeting  shippers'  needs  and 
that  as  a  consequence,  many  meritorious 
TOA  applications  were  rejected  in  a 
somewhat  offhand  manner  by  the  ICC. 
I  commented  that  this  was  particularly 
unfortunate  since,  first,  the  TOA  is  often 
a  means  by  which  small  and  minority- 
owned  local  companies  can  gain  a  foot- 
hold In  the  trucking  industry  while,  sec- 
ond, providing  a  valuable  and  needed 
service  to  shippers  that  often  prevented 
shippers  from  losing  valuable  sales. 

It  seems  that  more  TOA's  and  im- 
proved procedures  regarding  them  might 
introduce  a  realm  of  flexibility  Into 
trucking  regulation  while  preserving  the 
basic  regulatory  framework  and  the  more 
positive  features  of  It. 

Mr  President,  the  Dayton,  Ohio.  Air 
Freight  Co..  Is  a  company  that  is  appar- 
ently caught  in  a  catch-22  regulatory 
web  that  could  be  relieved  If  we  achieve 
some  measure  of  regulatory  reform  in 
this  area.  Dayton  Air  Freight  is  a  small 
trucking  company  having  gross  revenues 
under  $250,000  and  net  operating  reve- 
nues that  are  less  than  $50,000.  It  owns 
and  operates  all  of  its  equipment  and  has 
employed  as  many  as  20  people.  DAF  was 
on  a  sound  and  firm  growth  pattern  that 
began  in  the  early  I970's  when  it  received 
temporary  authority  to  operate  between 
Dayton.  New  York.  Chicago,  and  Detroit. 
DAF  then  proceeded  to  apply  for  perma- 
nent authority  for  the  same  routes  as  the 
TA.  When  the  TA  expired  and  while  the 
permanent  authority  request  to  the  ICC 
was  pending,  DAP  entered  a  contractual 
arrangement  with  a  large  licensed  carrier 
having  jurisdiction  in  the  Dayton  area 
and  the  other  cities  so  that  it  could  con- 
tinue to  serve  its  customers.  Sub- 
sequently, DAP  was  granted  permanent 
authority  for  Dayton-Detroit  only.  Con- 
tract costs  became  exorbitant— roughly 


$350,000  over  4 
grow  effectively 


pers  and  despit 
censed  protestor 
cialized  Dayton  | 
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years — and  in  order  to 
ind  to  continue  servic- 
ing its  established  customers,  DAF 
needed  to  acquire  its  own  operating  au- 
thority to  other  dlties.  The  regulated  car- 
rier with  whom  |)AF  contracted  owns  no 
equipment  and  (^serates  no  trucks  in  the 
Dayton  area. 

In  1977  DAF  applied  for  temporary 
and  emergency  authorities  to  operate  to 
Chicago,  New  ^ork,  and  Indianapolis. 
These  requests  were  all  denied  by  the  ICC 
despite  the  stronp;  support  of  local  ship- 
the  fact  that  the  li- 
do not  offer  the  spe- 
airport  facilities  that 
are  they  immediately 
available  for  thel  often  irregular  pattern 
of  shipments,  as  DAF  is.  Two  of  the  li- 
sensed  protestants,  while  presumably 
having  protestecl  DAF's  applications  on 
the  basis  of  their  providing  the  service 
that  DAF  sought,  actually  discontinued 
that  service  while  the  DAF  application 
was  pending  witjiout  losing  standing  as 
Protestants.  Ad(iitionally,  none  of  the 
Protestants  offer  the  type  of  service  that 
DAF  could  provide. 

To  add  a  f5nal; touch  of  Irony  and  fu- 
tility, one  of  th*  protestants  to  DAF's 
application  for  igreater  operating  au- 
thority was  the  regulated  carrier  with 
whom  DAF  had  ( ontracted  to  allow  it  to 
service  the  areas  for  which  it  now  seeks 
to  be  licensed.  I^  effect,  the  protestant 
was  protesting  t  gainst  the  same  com- 
pany that  it  was  (  ontractlng  with  to  pro- 
vide service  for  the  Dayton  area.  The 
reasons  for  the  pi  otest  had  nothing  to  do 
with  service  but  i  epresented  the  licensed 
carrier's  efforts  to  keep  its  operating 
rights  free  of  lice  nsed  competition.  As  of 
early  summer,  tlje  protestants  had  won 
and  DAF  had  loslt.  No  genuine  competi- 
tion exists  and  fidequacy  of  service  to 
many  shippers  fa  the  Dayton  area  is 
questionable.  Tl  e  ICC  and  DAF  lie 
moribound  in  rig  d,  inflexible  procedures 
that  sap  the  stre  tigth  of  the  most  well- 
intentioned.  Thej  e  procedures  are  costly 
and  tlme-consuni  ing  and  do  not  directly 
address  the  quistion  of  adequacy  of 
service.  Clearly  t  is  a  sad  and  tragic 
commentary  on  jur  regulatory  scheme 
when  a  small  ard  industrial  firm  such 
as  Dayton  Air  Freight  becomes  caught 
and  tangled  in  i  circle  of  regulations 
and  redtape  that  saps  both  its  initiative 
and  its  resource: . 

Mr.  President,  [  have  not  yet  taken  a 
position  on  the  complex  question  of 
trucking  deregul)  tlon.  This  is  a  volatile 
area  where  any  action  touches  on  the 
delicate  compet  tive  balance  in  the 
transportation  ii  dustry.  There  is  con- 
siderable impact  on  prices,  service, 
profits,  inflation,  employment,  the  value 
of  existing  licenses  and  more  that  flows 
from  any  step  taken  in  the  regulatory 
framework.  Majbr  changes  must  be 
weighed  with  pr^at  care  and  at  length. 
I  look  forward  ti  grappling  with  these 
issues  when  the  S  enate  Government  Af- 
I  :onsiders  part  V  of  our 
regulatory  refom  i  study.  In  the  interim, 
it  is  clear  that  ve  must  move  to  mod- 
erni7e  the  regulaljory  structure  in  a  more 
Steps  must  be  taken 
to  preserve  a  vlAble  role  for  the  local 
small  businessmi  n  and  to  assure  ade- 
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quate  service  to  ;hippers.  The  ICC 
should  act  on  the  OAO's  temporary  au- 
thority recommendations.  At  the  same 
time  Congress  must  attempt  to  develop 
a  rational  and  coherent  regulatory  pol- 
icy which  encourages  two  of  the  goals 
that  are  basic  to  oi4r  Nation:  economic 
growth  and  adequatie  service. 

Mr.  President,  I  ^all  submit  for  the 
Record  at  the  conclssion  of  my  remarks 
a  June  18,  1978,  art^le  from  the  Wash- 
ington Star  depicting  the  fate  of  Dayton 
Air  Freight.  I  also  iilclude  a  brief  listing 
of  recent  articles  ana  materials  that  fur- 


ther demonstrate  th^ 
trucking  issues. 

First.    Congressic 
May,  1978.  Backgroi 


complexity  of  these 

al    Budget    Office, 
_     _-d  Paper  Barriers  to 
Urban    Economic    Development,    pages 
17-24.  I 

Second.  GAO  repdrt  of  June  26,  1978, 
"ICC's  Expansion  oC  Unregulated  Motor 


Zones    Has    Had 
on   Carriers   and 


Carrier    Commercl 
Little   or   No   Effi 
Shippers." 

Third.  GAO  repok  of  June  20,  1978, 
"Issues  in  Regulating  Interstate  Motor 
Carriers." 

Fourth.  Harvard  business  School  Pro- 
fessor Daryl  Wycof(  report  on  the  po- 
tential effect  of  economic  deregulation  of 
the  trucking  industr;  ?  on  highway  safety. 

Fifth.  Report  of  tl  le  Attorney  General 
on  "The  Effects  of  ICC  Regulations  of 
Independent  Ownei -Operators  in  the 
Trucking  Industry." 

Sixth.  March  13.  1978.  White  Paper  on 
"Motor  Carrier  Ref  illation— The  Issue 
in  Perspective."  by  t  le  American  Truck- 
ing Association. 

Seventh.  June  30.  1978,  Senate  Com- 
merce Committee  study  on  potential  im- 
pact of  trucking  deregulation  on  small 
communities. 

These  materials  should  be  tremen- 
dously helpful  as  we  move  in  the  months 
ahead  to  deal  with  t  lese  complex  issues. 

The  article  follows : 

[Prom  the  Washington  Star,  June  18,  19781 

Own  Work  Seems  To  Have  Blocked  ICC 

Lice  nse 

(By  Stephe  n  M.  Aug) 

Five  years  ago,  Her*;hel  W.  Wlmmer  and 
Charles  T.  Hacker  beir-  the  arduous  task 
of  trying  to  get  a  trucking  certificate  from 
the  Interstate  Commence  Commission. 

Instead  of  a  license  Ito  continue  operating 
their  small  firm,  however,  all  they've  gotten 
has  been  a  series  of  ixnials — ^most  of  them 
with  no  reason  given.  1 

Among  opponents  1p  their  plan  is  Cape 
Air  Freight,  which  tolp  the  ICC  that  It  al- 
ready provides  the  service  for  which  Wlmmer 
and  Hacker  want  a  license. 

However,  it  turns  oiit.  Cape  had  provided 
the  service  by,  in  effelt,  renting  its  license 
to  Wlmmer  and  Hackfer,  who  actually  per- 
formed the  work. 

The  case,  some  observers  say.  Is  an  example 
of  the  commission's  uiwllllngness  to  permit 
increased  competition.  It  also  illustrates  the 
value  put  on  ICC  llcetises— a  value  that  is 
increased  when  the  commission  refuses  to 
open  up  routes  to  cor^petltlon. 

Wlmmer  and  Hack^'s  firm,  Dayton  Air 
Freight  Inc.,  is  a  small  company  that  holds 
an  ICC  license  to  operikte  between  the  Day- 
ton and  Detroit  airports.  It  carries  goods  be- 
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tween  the  airports  and 


served  at  the  two  facilities. 

In  December  1972  llayton  asked  the  ICC 
for  a  temporary  llcenae  to  operate  between 
DaytoD  and  airports  lb  Chicago.  New  York 


to  and  from  shippers 


and  Detroit  to  serve  the  needs  of  existing 
customers  in  the  Dayton  area  and  several 
new  customers. 

The  Commission  approved  the  temporary 
license  eply  in  1973,  but  after  the  company 
sought  to  make  the  license  permanent  the 
following  September  there  was  opposition 
from  other  truckers.  Among  the  opponents 
was  Cape  Air  Freight,  which  held  an  ICC 
license  to  provide  the  service  between  the 
same  points,  but,  according  to  Hacker,  wasn't 
using  it. 

Frequently  when  a  firm  applies  to  the  ICC 
for  a  trucking  license,  those  who  already  hold 
such  a  license  oppose  the  request  whether  or 
not  they  are  using  the  autharlty.  The  pur- 
pose Is  to  prevent  someone  else  from  com- 
peting with  them — if  they  are  in  fact  using 
the  license — or  to  keep  the  value  of  their  un- 
used license  high  so  It  may  be  sold. 

In  this  case,  while  the  ICC  proceeding  was 
underway  Dayton  made  an  arrangement  with 
Cape  Air  Freight  to  serve  the  route  In  Cape's 
behalf.  About  this  time  Cape  dropped  its  op- 
position to  the  license.  Initially,  Cape  charged 
Dayton  7  percent  of  the  route's  revenues. 
Business  boomed  for  a  while  and  eventually 
Dayton  was  taking  in  perhaps  $900,000  a 
year. 

In  late  1974  an  ICC  administrative  law 
judge  turned  down  Dayton's  request  to  serve 
Chicago  and  New  York.  The  firm,  he  noted, 
had  had  only  one  shipment  to  the  New  York 
airports  and  "one  shipment  In  a  year  cer- 
tainly does  not  warrant  a  grant  of  any  au- 
thority." (With  a  temporary  license  from  the 
commission  the  firm  probably  wasn't  in  a 
position  to  win  much  permanent  business.) 
In  December  1975  the  ICC  ratified  the 
Judge's  recommendation  limiting  Dayton's 
business  to  the  Dayton  and  Detroit  airports. 
Shortly  thereafter.  Cape  demanded  a  larger 
percentage  of  the  take,  according  to  Hacker. 
Despite  the  rising  cost  of  doing  business — 
largely  the  result  of  the  rising  price  Cape  was 
demanding — Dayton  continued  to  ply  Cape's 
routes. 

In  early  1977.  Trans  World  Airlines  can- 
celed it-*  all-cargo  flights  from  Dayton  to  New 
York.  The  move  had  considerable  impact  on 
some  of  Davton's  customers.  As  a  result. 
Dayton  Air  Freight  more  than  ever  needed  an 
ICC  license  to  serve  the  New  York  alroorts. 
since  the  business  to  the  Dayton  airport  had 
dronoed  sharply. 

Shortly  after  TWA  pulled  out.  Hacker  says. 
Cape  made  an  offer  to  buy  out  Dayton  Air 
Freight — a  view  not  suoported  bv  a  Caoc 
official.  Wlmmer  an"!  Hacker  refused  to  s^ll. 
Cape  demanded  still  higher  rental  fees.  Hack- 
er said,  to  23'/2  nercent  of  the  taVe.  At  this 
point.  Dayton  could  no  loneer  afford  to  use 
the  service  and  the  two  companies  ended 
the'r  Bgreement. 

At  the  same  time.  Dayton  apDlled  to  the 
ICC  for  emergency  temporary  authority  to 
continue,  serving  its  customers  and  tr»ns- 
port  shipments  to  New  York  and  Chicago,  but 
the  commission  refused. 

Then,  starting  last  summer.  Davton.  backed 
bv  some  cf  its  customers.  beg<)n  filing  a  ser(-s 
of  unsuccessful  requests  with  the  commis- 
sion to  win  1  license. 

One  of  the  opponents  again  was  Cape. 
Hacker  says  the  essence  of  Cape's  opposition 
was  that  there  was  no  need  to  grant  Dayton 
Air  Freight  authority  to  serve  this  area  be- 
cause Cape  was  already  serving  It. 

"Then  they  used  a  document  to  support 
that,  which  was  a  document  on  business  we 
had  generated,"  Hacker  says. 

In  other  vords,  according  to  H.icker.  Cape 
was  saying  It  was  already  serving  the  Dayton 
area  by  showing  revenues  that  amounted  to 
Dayton  Air  Freight's  fees  to  Cape. 

In  an  interview  the  other  day,  Wlmmer 
said  the  protracted  fight  at  the  ICC  has  been 
costly.  Through  early  last  year,  he  said,  the 
company  had  sp>ent  about  $16,000  in  legal 
fees  alone,  even  though  he  and  Hacker  did 


much  of  the  work  themselves.  This,  he  said 
did  not  Include  whatever  charges  might  be 
levied  by  a  Washington  law  firm  he  felt  be 
bad  to  hire  a  year  ago. 

At  the  same  time,  as  a  result  of  cancella- 
tion of  the  Cape  agreement,  Dayton's  reve- 
nues have  fallen  from  a  peak  of  about  (900,- 
000  to  about  $250,000  a  year. 

The  view  from  Cape  is  obviously  different. 
In  a  telephone  interview  from  the  firm's 
Shawnee  Mission,  Kan.,  headquarters,  Wen- 
dell Wahlsted,  who  identified  himself  as  of- 
fice manager,  said  that  for  one  thing  Cape 
never  rented  its  certificate — ^renting  such  cer- 
tificates, he  said.  Is  Illegal. 

Cape,  he  said,  simply  hired  Dayton  Air 
Freight  as  a  local  contractor — a  way  to  avoid 
making  large  capital  Investments  In  big 
trucks.  Wahlsted  said  Cape,  which  has  ICC 
licenses  In  some  22  states  (and  operating  rev- 
enues last  year  of  about  $7.7  million),  typi- 
cally pays  such  a  contractor  75  to  80  percent 
of  the  revenues. 

The  Dayton  area,  he  pointed  out,  is  being 
handled  by  Jim  Jones,  "o\ir  Dayton  contrac- 
tor. We  hired  him  to  handle  all  our  work 
around  Dayton.  He  started  working  for  us  .  .  . 
when  Ted  Hacker  and  his  organization  and 
Cape  parted  company.  Jones  used  to  be  one 
of  Ted  Hacker's  drivers.  He  requested  to  con- 
tinue with  us  .  .  .  He's  done  a  very  good 
job  for  us  ever  since." 

Cape  is  one  of  the  nation's  largest  air 
freight  forwarders  and  typically  contracts  out 
its  work  to  local  truckers.  This,  Wahlsted 
said,  enables  a  local  firm  to  serve  areas  for 
which  it  doesn't  have  ICC  authority. 

And,  If  any  local  trucker  sought  additional 
authority  to  stretch  Its  area  in  order  to  serve 
shippers  farther  from  the  local  airport.  Cape 
would  oppose  such  an  application  at  the  ICC. 
"We'd  be  foolish  not  to,     said  Wahlsted.* 


MISS  LOIS  PAHRLANDER 

•  Mr.  CURTIS.  Mr.  President,  our  coun- 
try is  blessed  with  many  fine  organiza- 
tions. They  raise  their  budgets  and  they 
contribute  to  the  well-being  of  our  coun- 
try by  dedicating  themselves  to  the  solu- 
tion of  some  grave  problem.  The  National 
Multiple  Sclerosis  Society  is  such  an  or- 
ganization. Their  efforts  mean  much  to 
many,  and  it  is  hoped  that  they  will  have 
great  progress  in  the  future. 

Recently  Miss  Lois  Fahr lander  received 
the  highest  award  of  the  society.  I  wish 
to  commend  Miss  Fahrlander,  and  I  ask 
that  the  article  which  appeared  in  the 
Uptown  Citizen  on  July  6,  1978.  be 
printed  in  the  Record. 

Lois  Fahrlander  of  6302  Albemarle  Street, 
Washington,  D.C.,  has  been  presented  the 
Hope  Chest  Award,  the  highest  award  given 
by  the  National  Multiple  Sclerosis  Society  for 
exemplary  volunteer  Service. 

.  .  .  the  award  is  being  presented  by  Mr. 
Gteorge  Boddiger,  President  of  the  Equitable 
Life  Insurance  Company  and  Trustee  of  the 
National  MS  Society,  and  Mr.  Roy  Harris, 
Chairman  of  the  MS  National  Capital  Chap- 
ter. 

Miss  Fahrlander  Is  a  long-time  volunteer 
and  was  recently  elected  to  the  local  Board 
of  Trustees  of  the  Society.  She  Is  Assistant 
Vice  President  of  Mutual  of  Omaha  at  the 
Regional  Administrative  Offlce.# 


INDUSTRIAL 
•  Mr.  STEVENSON, 
nological  innovation 
45    percent    of    the 
growth  from  1929  to 
key  to  our  ability 
world.  A  $30  billion 


INNOVATION 
Mr.  President,  tech- 
was  responsible  for 
Nation's  eccmomic 
1969.  It  remains  the 
to  compete  in  the 
trade  deficit  is  not 


so  much  the  result  of  the  oQ  bill  as  it  is 
our  inabUity  to  pay  for  it  with  exports. 
Other  nations  do  so.  Indeed,  even  with 
appreciated  currencies  they  run  trade 
surpluses.  The  key  to  recovery  and  stable 
prices  is  industrial  innovation,  including 
innovation  in  Uie  production  of  food.  But 
the  Nation  is  losing  its  edge.  More  R.  k  D. 
now  takes  place  outside  than  inside  the 
United  States.  This  subject  is  discussed 
in  the  July  3  Issue  of  Business  Week. 

Mr.  President,  I  urge  my  colleagues  to 
read  "Vanishing  Innovation"  and  ask 
that  it  be  printed  in  the  Rscoro. 

The  article  follows: 

Vanibbing  Innovation 

A  grim  mood  prevaUs  today  among  Indus- 
trial research  managers.  America's  vaimted 
technological  superiority  of  the  1950s  and 
1960's  Is  vanishing,  they  fear,  the  victim  of 
wrongheaded  federal  policy,  neglect,  uncer- 
tain business  conditions,  and  shortsighted 
corporate  management.  They  complain  that 
their  labs  are  no  longer  as  committed  to  new 
ideas  as  they  once  were  and  that  the  pres- 
sures on  their  resources  have  driven  them 
into  a  defensive  research  shell,  where  true 
innovation  is  sacrificed  to  the  certainty  of 
near-term  returns.  Some  researchers  are  bit- 
ter about  their  own  companies'  lax  attitudes 
toward  innovation,  but  as  a  group  they  tend 
to  blame  Washington  for  most  of  their  trou- 
bles. "[Goveriunent  officials)  keep  asking  us, 
'Where  are  the  golden  eggs?'  "  explained  Sam 
W.  Tlnsley,  director  of  corporate  technology 
at  Union  Carbide  Corp.,  "while  the  other  part 
of  their  apparatus  Is  beating  hell  out  of  the 
goose  that  lays  them." 

That  message— and  its  Implications  for  the 
overaU  health  of  the  UJS.  economy — is  start- 
ing to  get  through.  FoUowlng  months  of  In- 
formal but  Intense  lobbying  led  by  such  ex- 
ecutives as  N.  Bruce  Hannay,  vice-president 
for  research  and  patents  at  Bell  Telephone 
Laboratories  Inc.,  and  Arthur  M.  Bueche. 
vice-president  for  research  and  development 
at  General  Electric  Co.,  the  Wliite  House  has 
ordered  up  a  massive.  28-agency  review  of 
the  role  government  plays  In  helping  or  hin- 
dering the  health  of  industrial  innovation. 
"Federal  policy  affecting  industrial  R&D  and 
innovation  must  be  carefully  reconsidered," 
wrote  Stuart  E.  Eizenstat,  the  White  House's 
domestic  poUcy  adviser,  in  a  recent  memo 
outlining  the  review's  intent. 

One  thing  that  the  study  clearly  wlU  not 
accomplish  Is  a  quick  fix  for  the  deepening 
innovation  crisis.  The  problem  Is  regarded  as 
immensely  complex  by  the  Administration, 
and  Is  Inextricably  tied  to  other  economic 
dilemmas  now  facing  Carter's  White  House. 

"Historically,  the  government's  role  baa 
been  to  buy  more  science  and  R&D,"  saya 
Martin  J.  Cooper,  director  of  the  strategic 
planning  division  at  the  National  Science 
Foundation  (NSF).  "Now  maybe  we  better 
go  with  Investment  incentives."  Says  Jordan 
J.  Bao-uch,  Assistant  Commerce  Secretary  for 
science  and  technology,  who  wUl  be  the 
review's  day-to-day  manager:  "This  study 
developed  in  an  environment  of  people  con- 
cerned about  economics,  business,  and 
technology." 

The  Administration's  concern  is  under- 
scored by  the  fact  that  it  is  organized  as  a 
domestic  policy  review,  the  highest  sort  of 
attention  a  problem  can  receive  within  the 
executive  branch.  Among  Its  objectives,  such 
a  review  must  produce  options  for  corrective 
action  by  the  President.  According  to  Ruth 
M.  Davis.  Deputy  Under  Secretary  of  Defense 
for  research  and  development,  "this  is  the 
only  such  review  at  the  policy  level  in  20 
years  that  transcends  the  Interests  of  more 
than  one  agency." 

The  White  House  also  seems  determined 
not  to  conduct  the  study  In  a  governmental 
vacuum.    Baruch    Is    soUcltlng    input   from 
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groups  such  as  the  Industrial  Research  In- 
stitute (IRI) ,  the  Business  Roundtable,  and 
the  Conference  Board.  "We  want  both  CEOs 
and  lUcD  vice-presidents,"  says  a  White 
House  offlclal.  Labor  groups  have  been  asked 
to  participate,  too,  along  with  public-inter- 
est groups.  Congressional  leaders  such  as 
Senator  Adlal  E.  Stevenson  (D-ni.),  chair- 
man of  the  Senate  subcommittee  on  science, 
technology,  and  space,  have  been  brought 
Into  the  early  planning.  And  the  28  agencies 
involved  extend  beyond  obvious  candidates, 
auch  as  the  Environmental  Protection  Agen- 
cy, to  the  Justice  Dept.  and  even  the  Small 
Business  Administration. 

The  study's  scope  Is  so  sweeping,  in  fact, 
that  some  federal  officials  are  talking  about 
a  "thundering  herd"  approach  to  policymak- 
ing. But  one  government  science  manager 
demurs.  "It  beats  having  one  guy  write  a 
national  energy  program  in  three  months," 
he  sniffs. 

Philip  M.  Smith,  an  assistant  to  Presiden- 
tial science  adviser  PYank  Press  and  an  early 
organizer  of  the  study,  concedes  that  "a  lot 
of  people  have  told  us  that  we  are  likely  to 
fall."  But  such  skepticism,  he  believes,  does 
not  take  Into  account  the  considerable  clout 
of  those  Involved  In  the  effort.  Commerce 
Secretary  Juanlta  M.  Kreps,  for  example.  Is 
chairing  the  study,  and  she  heads  a  coordi- 
nating committee  whose  members  include 
Charels  L.  Schultze,  chairman  of  the  Coun- 
cil of  Economic  Advisers,  Administration 
inflation  fighter  and  chief  trade  negotiator 
Robert  8.  Strauss,  and  Zblgnlew  Brzezlnski, 
Carter's  national  security  advl»er.  Even  more 
Important  is  the  support  of  Eizenstat,  who, 
says  Smith,  "is  very  interested  in  this 
particular  review." 

mnnta  "hxw  dikxctions" 

On  the  other  hand,  there  is  already  grum- 
bling within  the  Agriculture  Dept.,  which 
was  left  off  Krep's  committee.  "We  are  red- 
faced,"  says  a  high-ranking  Agriculture  of- 
ficial. "We  are  out  of  the  project  because 
this  Administration  and  those  before  it  do 
not  place  any  priority  on  agricultural  re- 
search." However,  Jordan  Baruch  insists  that 
the  department  will  play  a  role  in  the  study. 
Agriculture  experts  point  out  that  farm 
commodity  exports  of  over  «24  billion  play 
a  key  role  in  the  U.S.  balance  of  payments. 
They  note  also  that  superior  technology  is 
the  basis  of  the  commanding  American  posi- 
tion among  world  food  exporters. 

Whatever  ite  outcome,  the  White  House 
policy  review  is  being  undertaken  at  a  time 
when,  as  Prank  Press  puts  It,  "we  badly  need 
some  new  directions."  Many  experts  review 
with  alarm  the  decllnln*^  federal  dollar  com- 
mitment to  R&D,  which  has  dropped  from 
3  percent  of  gross  national  product  in  1963 
to  Just  2.2  percent  this  year.  For  Its  part, 
industry  as  a  whole  has  more  or  less  matched 
the  Inflation  rate  and  then  some  with  its 
own  spending.  But  such  macroscale  Indica- 
tors do  not  tell  all.  "We've  got  to  find  out 
what  the  story  is  sector  by  sector,  because 
each  industry  U  going  to  be  different,"  says 
Press.  "We  also  have  to  flnd  out  what's 
going  on  abroad." 

Better  data  on  the  relationshio  between 
industrial  Innovation  and  the  health  of  the 
economy  are  becoming  available.  According 
to  a  1977  Commerce  Dept.  report,  for  in- 
stance, technological  Innovation  was  respon- 
sible for  46  percent  of  the  nation's  economic 
growth  from  1929  to  1969.  The  study  went  on 
to  compare  the  performance  of  technology- 
intensive  manufacturers  with  that  of  other 
Industries  from  1967  to  1973,  and  found  that 
the  high-technology  companies  created  Jobs 
88  percent  faster  than  other  businesses,  while 
their  productivity  grew  38  percent  faster. 

The  numbers  help  to  establish  the  central 
role  of  industrial  Innovation  in  stimulating 
economic  development,  but  t^ey  al«o  are  be- 
ginning to  reveal  the  changing  character  of 


industrial  researcl  i.  The  amount  of  basic 
research  that  ind  ustry  performs,  for  in- 
stance, has  droppe  d  to  Just  16  percent  two 
years  ago  from  38  percent  of  the  national 
total  m  1966. 

And  a  new  IRI  i  urvey  of  member  compa- 
nies for  the  Natl  )nal  Science  Foundation 
demonstrates  how  federal  policy  has  directly 
altered  the  nature  of  the  research  effort  in 
another  way,  maki  ag  it  more  and  more  de- 
fensive. The  study  ihows  that  surveyed  com- 
panies increased  I  &0  spending  devoted  to 
proposed  leglslatlo  i  by  a  striking  19.3  per- 
cent, compounded  annually,  from  1974  to 
1977.  And  the  rate  was  16  percent  a  year  for 
R&D  devoted  to  '  Occupational  Safety  and 
Health  Admlnlstr  itlon  (OSHA)  require- 
ments. "When  ove  all  R&D  spending  is  not 
.^rowing  nearly  thi  >  fast,"  note  the  survey's 
authors,  George  E.  Manners,  Jr.,  and  Howard 
K.  Nason,  "other  ( ategories  of  effort— espe- 
cially research — mi  ist  be  suffering." 

Other  observers  compare  the  viability  of 
industrial  innovatl  >ns  In  the  U.S.  with  that 
of  foreign  countrle :.  One  expert  is  J.  Herbert 
HoUomon,  director  of  the  Center  for  Policy 
Alternatives  at  M  issachusetts  Institute  of 
Technology.  Accor(  Ing  to  Hollomon,  a  rea- 
son the  U.S.  is  los  ng  its  leadership  is  that 
"we're  arrogant — vie  have  an  NIH  (not  in- 
vented here]  com;  ilex  at  the  very  time  a 
majority  of  techno  oglcal  advances  is  bound 
to  come  from  outsit  le  the  U.S."  Consequently, 
he  arijues,  the  U.S  has  not  organized  Itself 
to  capitalize  on  tl  ese  advances,  as  foreign 
countries  have  don  s  for  years  with  American 
knowhow.  Since  as  much  as  two-thirds  of  all 
R&D  is  now  cond  icted  by  foreign  labora- 
tories, Hollomon  si  .ys,  it  should  be  no  sur- 
prise that  they  ha^  e  taken  the  lead  in  such 
technologies  as  tei  tile  machinery  and  steel 
production. 

"We  essentially  |irohiblted  West  Germany 
and  Japan  from  defense  and  space  research," 
says  Hollomon.  "Sollt's  no  accident  they  con- 
centrated on  comnierclal  fields."  He  adds:  "I 
believe  other  natlo|is  better  understand  that 
the  innovation  process  Is  important." 

Says  a  research  d  irector  for  one  high-tech- 
nology company:  'For  a  country  like  ours, 
the  technology  lei  der  of  the  world,  what 
has  been  happenln ;  Is  downright  embarras- 
sing." Indeed,  even  the  presumed  sources  of 
strength  in  a  cons  imer-orlented  society  are 
today  under  Inteni  le  pressure.  "Our  experi- 
ence with  Japan  In  the  consumer  electronics 
Industry — namely  elevlslons,  radios,  audio, 
and  transceiver  ec^lpment — shows  some  of 
our  weaknesses,"  tqstlfled  Gary  C.  Hufbauer, 
a  Deputy  Assistant  Treasury  Secretary,  be- 
fore E  congressional  subcommittee.  In  1977, 
he  said,  "we  had  aj923.6  billion  trade  deficit 
with  Japan  In  hi^-technology  goods,  and 
about  two-thirds  of  this  was  accounted  for 
by  Imports  of  consumer  electronic  goods." 

TKE   ROLeI  of   REGXTLATION 

The  cumulative  aesponse  to  these  develop- 
ments has  been  alarm.  "The  sjrstem  has  now 
sharpened  Its  pencils  In  a  way  that  discour- 
ages changes  that  sire  major,"  worries  Robert 
A.  Prosch,  head  of  the  National  Aeronau- 
tics &  Space  Administration.  "We  have  been 
so  busy  with  other  [things  that  we  may  have 
Inadvertently  told  the  people  who  think  up 
Ideas  to  go  away." 

Even  labor  unlonk,  which  historically  have 
left  R.  &  D.  declsloii-maklng  up  to  corporate 
board  rooms,  now  are  complaining  about  lack 
of  innovation.  "Ha«ng  helped  to  develop  and 
pay  for  this  technology,"  says  Benjamin  A. 
Sharman.  international  affairs  director  of 
the  International  Association  of  Machinists, 
"American  workers  have  a  right  to  demand 
government  respoaslbllity  for  using  it  to 
create  new  product*,  more  jobs,  better  work- 
ing conditions,  and  general  prosperity."  And 
Charles  C.  Kimble^  research  director  of  the 
Electrical,  Radio  &I  Machine  Workers  union, 
goes  so  far  as  to  ^ggest  that  labor  should 


now  have  a  say  In  iu^  industrial  research 
money  is  spent. 

Among  research  managers  themselves,  ex- 
cessive or  contradictory  federal  regulatory 
policy  is  the  single  greatest  complaint.  Han- 
nay  of  Bell  Labs  points  to  Food  &  Drug  Ad- 
ministration requlremiints  as  a  case  In  point. 
According  to  one  studj,  says  Hannay,  a  1938 
application  for  adrenaline  in  oil  wsis  pre- 
sented to  the  PDA  in)  27  pages.  In  1958,  a 
treatment  for  pinwori^is  took  439  pages  to 
describe.    "By    1972,"   jhe    says,    "a    skeletal 
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Foods  Corp.,  "our  Industry  does  work  that  is 
fostered  by  unreal  and  Invalid  public  con- 
cerns." I 

But  regulation  can  nave  less  obvious  im- 
pacts, such  as  forclnglan  Industry  to  stick 
with  old  technology  rather  than  to  experi- 
ment with  new  appnoaches  to  problems. 
"The  overall  effect  of  regulations  on  the 
auto  Industry  has  been  to  build  an  envelope 
around  the  internal-cambustlon  device  and 
the  whole  car  structure."  says  Harvard 
Business  School  Profeisor  WUliam  J.  Aber- 
natby,  who  speclalizesj  in  technology  man- 
agement. "Don't  do  anything  really  new, 
don't  change.  That's]  what  these  regula- 
tions say."  Paul  F.  Oienea,  vice-president 
for  research  at  General  Motors  Corp.,  agrees. 
"You  Just  don't  have  Itime  to  explore  wild 
new  ideas  when  a  now  rule  is  so  closely 
coupled  to  your  curreit  business,"  he  says. 

"THE  SCXENCE  OF  THE  MATTER" 

In  Congress,  where!  the  regiUatory  laws 
are  written,  such  thinting  has  so  far  found 
a  small  audience.  "A  great  number  of  the 
regulations  that  we  would  call  environmental 
.  .  .  may  actually  be  aielf-defeatlng,"  muses 
Harrison  H.  Schmitt.  ihe  former  astronaut 
from  New  Mexico  who  is  the  ranking  Re- 
publican on  Stevensonfs  Senate  subcommit- 
tee. "Instead  of  looking  at  pollution  con- 
trols. If  we  were  looking  at  building  a  more 
efficient  and  therefore  less-polluting  engine, 
we  would  not  only  be  [solving  our  environ- 
mental problems,  but  We  would  be  produc- 
ing a  new  thing  for  expert." 

Schmitt  is  one  of  on|y  three  federal  legis- 
lators with  the  semblance  of  a  science  back- 
ground. "We  probably]  have  exercised  very 
poor  Judgment  In  the|  past,"  he  says,  "be- 
cause the  Congress  overall — members  as  well 
as  staff — have  not  beei  able  to  understand 
what  Is  possible  technologically  and  what  is 
not,  and  therefore  noi  been  able  to  relate 
the  costs  [of  legislation!." 

Jason  M.  Salsbury,  director  of  the  chem- 
ical research  division  ak  American  Cyanamld 
Co.,  pleads,  "Before  tie  lawyers  write  the 
legislation,  let  them  kriow  the  science  of  the 
matter."  Not  only  mar  some  mandates  be 
beyond  what  industry  lean  legitimately  per- 
form, he  says,  but  the  iiules  force  a  conserva- 
tive approach  to  science.  One  key  Indicator  of 
this  trend  Is  the  Increejslng  number  of  toxl- 
cologists  now  employad  in  chemical  com- 
pany research  labs,  "lexicologists  don't  in- 
novate," notes  Prank  p.  Healey,  vice-presi- 
dent for  research  and  engineering  at  Lever 
Bros.  Co. 

Then  there  is  the  regulatory  bias  against 
new  Ideas.  In  the  EPA's  grant  programs  for 
waste-water  treatment  at  the  municipal 
level,  for  instance,  equipment  specifications 
must  be  written  so  tliat  gear  can  be  pro- 
cured from  more  than  one  source.  That 
means  a  company  wit),  a  unique  process  is 
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discriminated  against.  What  is  more,  the 
•mandate  for  cost  effectiveness  precludes  try- 
ing out  innovative  approaches  whose  value 
can  only  be  measured  if  someone  is  willing 
to  gamble  on  them. 

If  the  domestic  policy  review  Is  to  solve 
such  questions.  It  will  depend  In  large  part 
on  the  willingness  of  regulators  to  see  mat- 
ters In  a  new  light.  According  to  PhUlp 
Smith,  there  Is  "a  sense  that  people  like 
I  EPA  Administrator]  Doug  Costle  and  [FDA 
Administrator  i  Don  Kennedy  want  to  work 
with  industry,  and  they  don't  want  to  fight 
all  the  time.  I  think  we  have  a  team  of  peo- 
ple now  in  government  that  may  be  able 
to  do  something." 

THE   INVESTMENT   CLIMATE 

But  industry  should  not  expect  a  major 
overhaul  of  regulatory  practices  to  emerge 
from  the  study.  EPA  Administrator  Douglas 
M.  Costle  concedes  "a  tremendous  growth 
in  the  last  decade  in  health  and  safety  regu- 
lations— 13  major  statutes  In  our  area 
alone."  Though  Costle  agrees  that  the  eco- 
nomic impact  of  such  rules  should  be  more 
closely  quantified,  he  contends  that  "this 
rapidly  widening  wedge  of  regulation  has 
been  a  response  to  a  massive  market  fail- 
ure— failure  of  the  marketplace  to  put  an 
intrinsically  higher  value  on  pollution- free 
processes." 

Most  regulators  agree  that  not  enough  re- 
search has  been  done  on  the  true  nature  of 
the  environmental  problems  they  are  em- 
powered to  combat,  but  they  also  argue  that 
regulation  has  led  to  cost-saving  practices, 
especially  In  the  area  of  resource  recovery, 
where  closed-cycle  processes  now  help  cap- 
ture reusable  material.  OSHA  officials  also 
cite  examples  where  the  agency  has  laid 
down  rules  that  have  led  to  cost-cutting  In- 
novations. But  Bula  Bingham,  the  OSHA 
administrator,  emphasizes  that  the  "legis- 
latively determined  directive  of  protecting 
all  exposed  employees  against  material  im- 
pairment of  health  or  bodily  function"  re- 
quires tough  regulation  without  quantita- 
tive weighing  of  costs  and  benefits.  "Worker 
safety  and  health,"  she  Insists,  "are  to  be 
heavily  favored  over  the  economic  burdens 
of  compliance." 

Bingham  and  her  boss.  Labor  Secretary 
Ray  Marshall,  may  represent  an  increasingly 
Isolated  view,  however.  Economic  issues  have 
come  to  dominate  thinking  within  the  Carter 
Administration,  and  it  is  precisely  these 
questions  that  Industry  has  stressed  In  Its 
discussions  with  science  adviser  Press  and 
other  White  House  officials.  Just  over  a 
month  ago.  Treasury  Secretary  W.  Michael 
Blumenthal  told  a  meeting  of  financial 
analysts  in  Bal  Harbour,  Fla.,  "We  are  now 
devoting  a  very  sizable  chunk  of  our  private 
investment  to  meeting  government  regula- 
tory standards  .  .  .  and  in  some  of  these 
areas  we  may  well  be  reaching  a  breaking 
point."  Blumenthal  also  noted:  "Oxir  tech- 
nological supremacy  is  not  mandated  by 
heaven.  Unless  we  pay  close  attention  to  It 
and  invest  in  it.  It  will  disappear." 

A  month  before  the  Blumenthal  speech, 
GE's  Bueche  suggested  to  an  American 
Chemical  Society  gathering  that  "we  step 
back  and  look  at  R&D  for  what  it  really  is: 
an  Investment.  It  Is  an  Investment  that,  like 
more  conventional  Investments,  has  become 
Increasingly  less  attractive." 

Bueche,  along  with  most  other  research 
managers,  rejects  the  Idea  of  direct  federal 
subsidies  to  Industrial  R&D.  Instead,  he 
points  out  that  "perhaps  90  percent  of  the 
total  investment  required  for  a  successful 
Innovation  is  downstream  from  R&D  [and 
thus]  it  becomes  .  .  .  clear  why  we  must 
concentrate  on  the  overall  investment  cli- 
mate." Bueche  attacks  Administration  pro- 
posals to  eliminate  special  tax  treatment  of 
long-term  capital  gains,  plumps  for  more 
rapid  Investment  write-offs,  and  says  "it  Is 
extremely  important  to  provide  stronger  In- 


centives for  technological  innovation  by 
making  permanent  and  more  liberal  the  10 
percent  investment  tax  credit." 


CRITICS   IN    INDUSTKT 

Bueche's  arguments  suggest  the  broad — 
yet  often  indirect — way  in  which  federal  pol- 
icy runs  counter  to  the  best  interests  of  inno- 
vation. Fear  of  antitrust  moves  from  the  Fed- 
eral Trade  Commission  or  the  Justice  Dept., 
for  Instance,  has  prevented  many  companies 
from  sharing  research  aimed  at  a  problem 
common  throughout  an  industry — including 
new  technology  aimed  at  solving  regulatory 
questions.  At  General  Electric,  the  legal  staff 
must  now  be  notified  if  a  competitor  visits  a 
company  research  facility,  even  If  no  proprie- 
tary material  Is  Involved. 

For  their  pari.  Justice  Dept.  trustbusters 
claim  that  fears  that  their  policies  stifie  in- 
novation are  not  justified.  They  say  they  are 
flexible  enough  to  recognize  the  differences 
In  the  pace  of  Innovation  from  industry  to 
Industry,  and  that  is  why  they  allow  a  fair 
number  of  mergers  among  electronics  com- 
panies. "That's  an  Industry  where  you  don't 
have  to  worry  about  someone  cornering  the 
market,"  says  Jon  M.  Joyce,  an  economist  in 
the  Justice  Dept.'s  antitriist  division. 
"There's  Just  a  lot  of  guys  out  there  with 
good  ideas." 

Industry  further  claims  that  the  inability 
to  secure  exclusive  licenses  on  government- 
sponsored  research  leaves  much  good  tech- 
nology on  the  shelves,  while  federal  attempts 
to  market  new  products  are  often  silly  at 
best.  Richard  A.  Nesbit,  director  of  research 
at  Beckman  Instruments  Inc.,  recalls  a  gov- 
ernment circular  that  waxed  rhapsodic  over 
the  federal  commitment  of  billions  of  dollars 
to  R&D.  Included  with  the  letter  was  a 
syringe  for  sampling  fecal  matter,  and  the 
suggestion  that  Beckman  might  want  to  li- 
cense the  technology.  "I  wondered  if  they 
spent  billions  to  develop  that,"  Nesbit  recalls. 
"The  contrast  was  ludicrous." 

Even  national  accounting  procedures  draw 
criticism  from  industry.  A  major  target  is 
the  1974  ruling  by  the  Financial  Accounting 
Standards  Board  that  stipulated  that  R&D 
spending  could  no  longer  be  treated  as  a  bal- 
ance sheet  item,  but  must  b<>  listed  as  a  di- 
rect profit  or  loss  item  in  the  year  spent. 
R.  E.  McDonald,  president  and  chief  operat- 
ing officer  at  Sperry  Rand  Corp..  recently  told 
an  executive  management  symposium.  "The 
ramifications  of  that  rule  change  are  quite 
complex,  but  the  net  effect  has  been  to  dry 
up  a  lot  of  potential  venture  capital  invest- 
ments. ...  I  can  say  quite  candidly  that 
Untvac  would  not  be  here  today  If  we  had  not 
had  the  advantage  of  the  old  rule  for  so  many 
years." 

The  shortage  of  risk  capital  has  bad  a  tre- 
mendous Impact  on  small,  technology- 
oriented  companies  trying  to  arrange  new 
public  financing.  According  to  a  Commerce 
Dept.  survey,  698  such  companies  found 
51.367  billion  In  public  financing  in  1969.  In 
1975,  only  four  such  companies  were  able  to 
raise  money  publicly,  and  their  numbers  rose 
to  just  30  in  1977.  Equally  ominous  is  the  ex- 
perience at  Union  Carbide,  which,  according 
to  Tinsley,  has  not  been  able  to  compete  for 
venture  capital  and  has  thus  canceled  plans 
CO  start  a  number  of  small  operations  built 
around  Interesting  new  technology.  Years 
ago.  says  Tinsley.  Carbide  was  reasonably 
successful  at  getting  such  funding.  "And 
you  must  remember  that  these  ideas  are  per- 
ishable," he  says.  "They  don't  have  much 
shelf  life." 

The  Treasury  Dept.,  in  fact,  has  an  ongo- 
ing capital-formation  task  force  that  will  be 
Integrated  into  the  policy  review  under  the 
direction  of  Deputy  Secretary  Robert  Cars- 
well.  Carswell  notes  that  "you  cant  draw  a 
clear  line'  between  R&D  support  and  invest- 
ment m  general,  out  "if  it  turns  out  that 
we  find  some  form  of  capital  formation  gives 


the  economy  a  greater  multiplier  effect  than 
another  form,  we  at  the  Treasury  would  not 
shy  away  from  whatever  policy  would  help 
most." 

WASRINCTON'S  CHANCING  ROIX 

Even  as  It  has  pursued  policies  detrimen- 
tal to  industrial  R&D,  the  federal  govern- 
ment has  withdrawn  as  a  major  initiator 
of  Innovation.  Research  managers  generally 
believe  that  companies  are  better  equipped 
than  government  to  bring  new  technology  to 
society  because  they  are  more  attuned  to 
market  pull.  But  Lawrence  G.  Pranko  of 
Georgetown  University,  an  international 
trade  expert,  recently  pointed  out  to  a  con- 
gressional committee  that  the  U.S.  Govern- 
ment has  in  the  past  played  an  Important 
role  "as  a  source  of  demand  for  new  products 
and  processes,  and  as  a  constant,  forbearing 
customer  in  computers,  semiconductors.  Jet 
aircraft,  nuclear-power  generation,  telecom- 
munications, and  even  some  pharmaceuticals 
and  chemicals.  .  .  ." 

According  to  the  Defense  Dept.'s  Davis, 
both  Defense  and  NASA  "have  faded"  In  this 
role,  the  result  of  the  Vietnam  war  and  con- 
cerns over  the  military-industrial  complex. 
"The  consumer  marketplace  and  other  gov- 
ernment aeencles  have  not  been  able  to  pick 
up  where  DOD  and  NASA  left  off,"  she  says. 
"The  Department  of  Energy  should  be  able  to 
help  with  this,  but  It  hasn't  yet.  And  the  De- 
partment of  Transportation  just  never  blos- 
somed In  this  role."  An  unreleased  IRI  study 
for  the  Energy  Dept.  summed  up  industry's 
views.  The  company  officers  Interviewed  said 
government  could  spur  industry's  energy 
R&D  only  by  creating  a  national  energy 
policy,  increasing  its  managerial  competence, 
and  offering  financial  Incentives  rather  than 
massive  contracts. 

On  the  other  hand,  there  have  been  some 
recent,  notable  government  efforts  to  spur 
the  innovation  process.  "We've  talked  to  the 
leading  semiconductor  companies  about  our 
hopes  for  their  innovation,"  says  Davis.  She 
says  that  the  Defense  Dept.  expects  to  pro- 
gram $100  million  over  the  next  five  years  for 
Industrial  innovation  in  optical  lithography, 
fabrication  techniques  involving  electron- 
beam  technology,  better  chip  designing  and 
testing  to  meet  military  specifications,  and 
system  architecture  and  software  implemen- 
tation. 

At  the  Transportation  Dept.,  chief  scien- 
tist John  J.  Fearnsldes  wants  to  involve  the 
privats  sector  much  earlier  in  the  govern- 
ment's R&D  process,  thereby  allowing  indus- 
trial contractors  to  develop  technology  alter- 
natives insteads  of  having  to  cope  with  rigid 
specifications  at  the  outset.  Such  a  policy, 
some  believe,  might  have  resulted  In  major 
savings  for  the  Bay  Area  Rapid  Transit  sys- 
tem, for  instance.  "It  is  more  expensive  to 
fund  a  wider  range  of  choices,  but  only  at 
first,"  says  Fearnsldes. 

The  NSF  also  has  announced  a  new  indus- 
try-university grant  program  for  cooperative 
exploration  of  "fundamental  scientific  ques- 
tions." TTie  aim  Is  to  make  "a  long-term  con- 
tribution toward  product  and /or  process 
innovation." 

THE   rAn.t7RES   OF   BUSINESS 

While  agreeing  on  the  need  for  federal 
policies  that  bolster  innovation  those  knowl- 
edgeable about  Industrial  research  think 
that  the  companies  themselves  share  some 
of  the  blame  for  stagnation  and  must  be 
willing  to  examine  their  practices  critically. 
Alfred  Rappaport,  a  professor  of  accounting 
and  information  systems  at  Northwestern 
University's  graduate  school  of  management, 
believes  that  one  reason  the  U.S.  lags  in 
R&D  Is  that  the  Incentive  compensation 
systems  that  corporate  executives  live  under 
tend  to  deter  intelligent  risk-taking.  "In- 
centive programs  are  almost  Invariably  ac- 
counting-numbers oriented  and  based  on 
short-term  earnings  results."  he  says.  "That 
puts  management  emphasis  on  short-term 
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business  considerations."  Another  criticism 
has  been  of  the  haphazard  way  in  which 
companies  have  launched  new  R&D  pro- 
grams. In  essence,  Industry  should  try  to 
learn  how  to  weed  out  bad  Ideas  early  on, 
say  the  detractors.  To  that  end,  Dexter  Corp. 
has  Instituted  an  eight-factor  "Innovation 
Index"  approach  to  research  management 
that  weighs  questions  such  as  effectiveness 
of  communications,  competitive  factors,  and 
timing,  and  comes  up  with  an  "Innovation 
potential"  for  new  ideas.  At  Continental 
Group  Inc.,  D.  Bruce  Merrlfleld,  vice-presi- 
dent of  technology,  says  that  "constraint 
analysis"  of  new  Ideas  now  means  that  eight 
of  10  projects  that  survive  the  review  will 
generate  cash  flow  within  two  to  four  years. 
That  contrasts  with  accepted  estimates  that 
only  one  In  50  Ideas  that  come  out  of  re- 
search labs  ever  generates  cash  flow,  and  not 
for  seven  to  10  years. 

Large  companies  often  fall  to  exploit  their 
own  resources  effectively.  In  the  1950s  and 
19608.  some  companies  set  up  centralized  re- 
search facilities,  but  many  of  these  did  not 
yield  the  hoped-for  synergism — in  many 
cases,  apparently,  because  the  different  parts 
of  the  company  were  in  businesses  too  un- 
related to  one  another. 

On  the  other  hand,  Raytheon  Co.  was 
highly  successful  in  transferring  its  micro- 
wave expertise  to  Its  newly  acquired  Amana 
appliance  subsidiary  In  1967,  resulting  In  the 
counter-top  microwave  oven.  That  was  done 
through  a  new-products  business  group  set 
up  specifically  for  such  purposes.  And  more 
recently,  this  group,  headed  by  Vice-Presi- 
dent Palmer  Derby,  brought  the  company's 
microwave  talent  to  bear  on  its  Caloric  sub- 
sidiary's product  line,  resulting  In  a  new, 
combination  microwave-electric  range. 

In  such  ways.  Industry  can  maximize  Its 
potential  for  Innovation  In  the  most  adverse 
environment.  But  the  future  health  of  the 
nation's  economy,  many  experts  believe,  re- 
quires a  much  more  benign  environment  for 
Industrial  R&D  than  has  exUted  over  the 
past  decade.  And  Jordan  Baruch,  the  en- 
thusiastic leader  of  the  multi-agency  fed- 
eral study,  believes  that  such  an  environ- 
ment Is  likely  to  emerge  as  a  result  of  the 
Administration's  concern. 

"We  may  have  bitten  off  more  than  we 
can  chew."  notes  Frank  Press,  "and  it  may 
be  that  we  can't  get  much  done  in  a  year. 
But  even  If  It  takes  three  or  five  or  10  years, 
I  think  It  la  historically  very  Important.''^ 


OUR  YOUTH  SHOULD  SERVE 
•  Mr.  MATHIAS.  Mr.  President,  given 
the  many  Issues  and  problems  of  our 
economy  which  face  the  Senate  today. 
It  would  indeed  be  a  difficult,  if  not  im- 
possible, task  to  come  up  with  one  pro- 
posal that  touched  on  all  the  issues.  A 
recent  coliunn  in  Newsweek  by  Dr.  Steven 
Muller,  president  of  the  Johns  Hopkins 
University,  does  not  exactly  do  the  im- 
possible, but  it  does,  in  a  very  few  para- 
graphs, put  forward  a  fresh  idea  with 
manifold  positive  efTects.  Ostensibly,  Dr. 
Muller's  suggestion  of  a  national  youth 
service  is  offered  as  an  alternative  to 
Federal  aid  to  post-secondary  students 
in  the  form  of  tuition  tax  credits.  I  am 
a  cosponsor  of  S.  2142,  the  Tuition  Tax 
Credit  Act  of  1977,  but  my  support  of 
that  bill  does  not  preclude  my  interest 
In  other  proposals  to  provide  tuition  re- 
lief. However,  Dr.  Muller's  Idea  of  a  youth 
corps  addresses  broader  issues  of  great 
importance  to  the  vigor  of  our  country: 
The  need  to  keep  alive  pubUc  spirlted- 
ness,  to  revive  our  cities,  to  provide  Job 
training  to  Americans  who  want  and 
need  employment.  Most  striking  and  ap- 


pealing about  Dr.  Muller's  proposal  is  the 
process  of  give  |ind  take  that  it  envisions 
among  the  Government,  private  citizens 
and  businesses.  This  would  certainly  be 
in  keeping  with  the  best  of  American  po- 
litical and  social  ideals. 

Mr.  President,  I  ask  that  the  article, 
entitled  "Our  '  Youth  Should  Serve," 
which  was  published  in  the  July  10, 1978, 
issue  of  Newsweek,  be  printed  in  the 
Record. 

The  article  follows: 

Otra  YovTH  Shottid  Serve 
(By  iteven  Muller) 

Too  many  yoiing  men  and  women  now 
leave  school  wlttiout  a  well-developed  sense 
of  purpose.  If  t^ey  go  right  to  work  after 
high  school,  maby  are  not  properly  pre- 
pared for  career^  But  if  they  enter  college 
Instead,  many  d0  not  really  know  what  to 
study  or  what  ta  do  afterward.  Oiur  society 
does  not  seem  to  be  doing  much  to  en- 
courage and  use  [the  best  instincts  and  tal- 
ents of  our  youngl 

On  the  one  haad,  I  see  the  growing  prob- 
lems of  each  years  new  generation  of  high- 
school  graduated  After  twelve  years  of 
schooling — and  television — many  of  them 
want  to  participate  actively  in  society;  but 
they  face  either  S  Job  with  a  limited  fut\ire 
or  more  years  14  educational  Institutions. 
Many  are  wonderfully  idealistic:  they  have 
talent  and  energy!  to  offer,  and  they  seek  the 
meaning  In  their  jUves  that  comes  from  giv- 
ing of  oneself  to  tjhe  common  good.  But  they 
feel  almost  reject*  d  by  a  society  that  has  too 
few  Jobs  to  offer  t  lem  and  that  asks  nothing 
of  them  except  t<  avoid  trouble.  They  want 
to  be  part  of  a  n«  w  solution;  Instead  society 
perceives  them  an  a  problem.  They  seek  a 
cause;  but  their  elders  preach  only  self- 
advancement.  Tl  ley  need  experience  on 
which  to  base  ct  olce;  yet  society  seems  to 
put  a  premium  on  the  earliest  possible 
choice,  based  ines  apably  on  the  least  experi- 
ence. 

NEC  ESSART  TASKS 

On  the  other  pand,  I  see  an  American 
society  sadly  In  nped  of  social  services  that 
we  can  afford  less  land  less  at  prevailing  costs 
of  labor.  Some  taSks  are  necessary  but  con- 
stitute no  career;  jthey  should  be  carried  out, 
but  not  as  anyope's  life-time  occupation. 
Our  democracy  profoxindly  needs  public 
spirit,  but  the  economy  of  our  labor-system 
primarily  encourages  self-interest.  The  Fed- 
eral government  ^ends  billions  on  opportu- 
nity grants  for  post-secondary  education, 
but  some  of  us  wonder  about  money  given 
on  the  basis  only  cf  need.  We  ask  the  young 
to  volunteer  for  Rational  defense,  but  not 
for  the  Improvement  of  our  society.  As  pub- 
lic spirit  and  public  services  decline,  so  does 
the  quality  of  Uf*  So  I  ask  myself  why  can- 
not we  put  it  all  together  and  ask  our  young 
people  to  volunteer  In  peacetime  to  serve 
America?  j 

I  recognize  thai  at  first  mention,  univer- 
sal national  youtii  service  may  sound  too 
much  like  compulsory  military  service  or  the 
Hitler  Youth  or  tie  Komsomol.  I  do  not  be- 
lieve it  has  to  be  ijke  that  at  all.  It  need  not 
require  uniforms  jor  camps,  nor  a  vast  new 
Federal  bureaucracy,  nor  vast  new  public 
expenditures.  An(  It  should  certainly  not 
be  compulsory. 

A  voluntary  pro  p-am  of  universal  national 
youth  service  doe  1  of  course  require  com- 
pelling Incentives  Two  could  be  provided. 
Gu'^  ran  teed  Job  titilnlng  would  be  one.  Sub- 
stantial Federal  aeslstance  toward  post-sec- 
ondary education  would  be  the  ot^er.  This 
would  mean  that  today's  complex  measures 
of  Federal  aid  to  students  would  be  ended, 
and  that  there  ^wjuld  also  be  no  need  for 
tuition  tax  credits  for  post-secondary  edu- 
cation. Instead,  prospective  students  would 
earn  their  assistance  for  post-secondary  edu- 
cation by  volunteering  for  national  service. 
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and  only  those  who  earned  assistance  would 
receive  it.  Present  Federal  expenditures  for 
the  assistance  of  students  in  post-secondary 
education  would  be  converted  Into  a  simple 
grant  program,  modeled  on  the  post-World 
War  n  01  BUI  of  Rights. 

VOLQNTEEIIB 

But  What,  you  say,  I  would  huge  numbers  of 
high-school  graduaies  do  as  volunteers  in 
national  service?  Tl^y  could  be  Interns  In 
public  agencies,  loc|tl,  state  and  national. 
They  could  staff  dai-care  programs,  neigh- 
borhood health  ceniers,  centers  to  counsel 
and  work  with  children;  help  to  maintain 
public  facilities.  Including  highways,  rail 
beds,  waterways  an|l  airports;  engage  in 
neighborhood-renewal  projects,  both  physical 
and  social.  Some  would  elect  military  service, 
others  the  Peace  Co^s.  Except  for  the  lat- 
ter two  alternatives  land  others  like  them, 
they  could  live  anywpere  they  pleased.  They 
would  not  wear  uniforms.  They  would  be 
employed  and  superflsed  by  people  already 
employed  locally  In  pubilc-agency  careers. 

Volunteers  would  be  paid  only  a  subsist- 
ence wage,  because  they  would  receive  the 
benefits  of  Job  tralnimg  (not  necessarily  con- 
fined to  one  task)  as  well  as  assistance  to- 
ward post-secondary  ieducation  if  they  were 
so  motivated  and  qualified.  If  cheap  mass 
housing  for  some  gr()ups  of  volunteers  were 
needed,  supervised  participants  In  the  pro- 
gram could  rebuild  diiayed  dwellings  In  met- 
ropolitan areas.  ! 

All  that  might  wor|c.  But  perhaps  an  even 
more  attractive  version  of  universal  national 
youth  service  might  Include  private  Indus- 
trial and  commercial  enterprise  as  well.  A 
private  employer  woi^d  volunteer  to  select  a 
stated  number  of  voltmteers.  He  would  have 
their  labor  at  the  universally  applied  sub- 
sistence wage;  in  retx^  he  would  offer  guar- 
anteed Job  training  I  as  well  as  the  exact 
equivalent  of  what  the  Federal  government 
would  have  to  pay  for  assistance  toward  post- 
secondary  education.!  The  Inclusion  of  vol- 
unteer private  employers  would  greatly  am- 
plify Job-training  Opportunities  for  the 
youth  volunteers,  and  would  greatly  lessen 
the  costs  of  the  progmm  In  public  funds. 

OniECT   |BENEFrrS 

The  direct  benefits  M  such  a  universal  na- 
lonal-youth-servlce  program  would  be  signifi- 
cant. Every  young  mjan  and  woman  would 
face  a  meaningful  roje  in  society  after  high 
school.  EJveryone  would  receive  Job  training, 
and  the  right  to  earn  assistance  toward  post- 
secondary  education,  ^hose  going  on  to  post- 
secondary  education  ■v»ouid  have  their  educa- 
tion Interrupted  by  a  constructive  work  ex- 
perience. There  Is  evidence  that  they  would 
thereby  become  morei  highly  motivated  and 
successful  students,  j  particularly  If  their 
work  experience  related  closely  to  subsequent 
vocational  Interests.  K^any  participants  might 
locate  careers  by  means  of  their  natlonal- 
servlco  assignments. 

No  union  Jobs  needjbe  lost,  because  skilled 
workers  would  be  needed  to  give  Job  training. 
Many  public  services  Would  be  performed  by 
cheap  labor,  but  thete  would  be  no  youth 
army.  And  the  Intanfelble,  Indirect  benefits 
would  be  the  greate^  of  all.  Young  people 
could  regard  themsel-^es  as  more  useful  and 
needed.  'They  could  serve  this  country  for  a 
two-year  period  as  volunteers,  and  earn  Joi 
training  and/or  assistance  toward  post-sec- 
ondary education.  The^e  Is  more  self-esteem 
and  motivation  in  earned  than  In  unearned 
benefits.  Universal  ijitlonal  youth  service 
may  be  no  panacea.  Hut  in  my  ooinlon  the 
Idea  merits  serious  aiid  imaginative  consid- 
eration.• 
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EXECUTIVE  AQl'lEEMENT  WITH 
IR^ 


•  Mr.  SPARKMANl 


May  8,  1978  I  entered  In  the  Rxcord 


Mr.  President,  on 


correspondence  with  the  Department  of 
State  regarding  the  scope  of  obligations 
undertaken  by  the  United  States  in  its 
executive  agreement  with  Iran. 

For  the  purpose  of  insuring  that  the 
record  is  complete.  I  ask  that  my  March  3 
letter  to  the  Assistant  Secretary  of  State 
for  Congressional  Relations,  as  well  as 
his  response  to  that  letter,  be  printed 
in  the  Record. 
The  letters  follow: 

Mabcr  3, 1978. 
Hon.  Douglas  J.  Bennst,  Jr., 
Assistant  Secretary  for  Cotigressional  Rela- 
tions, Department  0/  State,  Washington, 
D.C. 

Dear  Mr.  Bennet:  Thank  you  for  your  let- 
ter of  December  16,  1977  responding  to  my 
November  23,  1977  letter  to  Secretary  Vance. 

In  answer  to  the  first  question  that  I 
raised,  you  Indicate  that  the  1959  Agreement 
with  Iran  "avoids  any  Implication  of  auto- 
maticlty.  ..."  I  am  not  entirely  clear,  how- 
ever, in  what  ways  this  commitment  differs 
from  those  contained  in  United  States  Mu- 
tual Security  Treaties  since  those  treaties 
also  Imply  no  "automatic"  military  response 
on  the  part  of  the  United  States.  What,  spe- 
cifically, is  the  functional  difference  In  the 
commitment  contained  in  each?  Is  the 
United  States  conunitted  to  do  anything 
under  ite  mutual  securities  treaties  It  Is  not 
committed  to  do  under  this  agreement? 

The  Department's  position  regarding  my 
second  question  Is  somewhat  ambiguous.  Is 
it,  to  repeat,  the  position  of  the  Department 
of  State  that  "congressional  approval  of  the 
U.S.  response  would  be  required"? 

Finally,  you  refer  in  your  letter  to  Public 
Law  85-7,  the  "Middle  East  Resolution."  Does 
the  Administration  construe  that  resolution 
as  authorizing  the  introduction  of  the  United 
States  armed  forces  into  hostilities? 
Sincerely, 

John  Sparkman, 

Chairman. 

Department  op  State, 
Washington,  D.C,  May  19,  1978. 
Hon.  JOHN  Spakkman, 

Chairman,  Committee  on  Foreign  Relations 
V.S.  Senate. 

Dear  Mr.  Charman:  I  am  responding  to 
your  recent  letter  regarding  my  earlier  letter 
of  December  16,  1977  on  the  subject  of  the 
1959  Agreement  for  Cooperation  between  the 
United  States  and  Iran. 

You  asked  first  how  the  commitments 
contained  in  that  Agreement  compare  with 
those  contained  In  mutual  security  treaties 
to  which  the  United  States  is  a  party.  En- 
closed, for  purposes  of  comparison,  are  the 
relevant  provisions  from  several  of  these 
treaties. 

There  are  "functional  differences'^  in  these 
various  agreements  relating  to  the  obliga- 
tions of  the  United  States,  including  the 
degree  to  which  other  States  are  to  be  con- 
sulted in  the  event  of  armed  attack  and  the 
degree  to  which  mvUtllateral  bodies  are  In- 
volved In  determining  the  appropriate  re- 
sponse. However,  none  of  these  agreementa 
prescribe  a  specific  "automatic"  response  by 
the  United  States. 

With  respect  to  your  second  question,  any 
U.S.  response  pursuant  to  the  Agreement 
woiUd  have  to  be  considered  in  light  of  the 
circumstances.  I  want  again  to  emphasize 
that  the  United  States  is  obligated  under  the 
Agreement  only  to  take  those  measures  to 
which  It  may  agree.  In  accordance  with  the 
requlremente  of  the  U.S.  Constitution.  Be- 
yond that,  I  can  only  repeat  that  It  Is  this 
Administration's  position  that  the  United 
States  should  not  go  to  war  without  the  col- 
lective Judgment  of  the  Congress  and  the 
President,  and  that  we  are  committed  to 
meaningful  Implementation  of  the  proce- 
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dures  established  by  the  War  Powers  Reso- 
lution of  1973  In  responding  to  emergency 
situations.  As  you  Imow,  Administration  wit- 
nesses have  addressed  these  polnta  before 
your  Committee  on  a  number  of  occasions. 

With  respect  to  your  final  question.  Public 
Law  85-7  (March  9.  1957)  states.  In  part, 
that: 

...  if  the  President  determines  the  neces- 
sity thereof,  the  United  States  Is  prepared  to 
use  armed  forces  to  assist  [Middle  East  na- 
tions] .  .  .  requesting  assistance  against 
armed  aggression  from  any  country  con- 
trolled by  International  communism:  Pro- 
vided, that  such  employment  shall  be  con- 
sonant with  the  treaty  obligations  of  the 
United  States  and  with  the  Constitution  of 
the  United  States. 

This  Is,  therefore,  a  declaration  of  U.S.  In- 
tention to  respond  to  aggression  In  the 
Middle  East  In  a  manner  consistent  with 
U.S.  Constitutional  requirements.  It  clearly 
does  not  constitute  a  specific  statutory  au- 
thorization within  the  meaning  of  Section 
8(a)  of  the  War  Powers  Resolution.  Further, 
the  Middle  East  Resolution  was  enacted  In 
response  to  particular  emergency  then  ex- 
isting In  the  region,  which  has  long  since 
ceased  to  exist.  The  Administration  does  not 
regard  that  resolution  as  authority  for  the 
introduction  of  United  States  Armed  Forces 
Into  hostilities. 

I  hope  you  will  find  these  answers  help- 
ful. Please  let  me  know  If  I  can  provide  fur- 
ther Information. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Attachment:  as  stated  above. 

Attachments 
article  I  of  the  i»ss  agreement  for  coop- 
eration   BETWEEN    THE    UNITED    STATES    ANO 
IRAN 

...  lit  case  of  aggression  against  Iran,  the 
Government  of  the  United  States  of  America, 
In  accordance  with  the  Constitution  of  the 
United  States  of  America,  will  take  such  ap- 
propriate action.  Including  the  use  of 
armed  forces,  as  may  be  mutvially  agreed 
upon. . . . 

ARTICLE  S  OF  THX  1B4S  NORTH  ATLANTIC  TSEATT 

The  parties  agree  that  an  armed  attack 
against  one  or  more  of  them  in  Europe  or 
North  America  shall  be  considered  an  at- 
tack against  them  all;  and,  consequently, 
they  agree  that.  If  such  an  armed  attack  oc- 
curs, each  of  them,  in  exercise  of  the  right 
of  Individual  or  collective  self-defense  rec- 
ognized by  Article  61  of  the  Charter  of  the 
United  Nations,  will  assist  the  Party  or 
Parties  so  attacked  by  taking  forthwith  in- 
dividually and  in  concert  with  the  other 
Parties,  such  action  as  It  deems  necessary. 
Including  the  use  of  armed  force,  to  re- 
store and  maintain  the  security  of  the  North 
Atlantic  area. . . . 

ARTICLE  3  OF  THE  1»4T  INTER -AlCIKICAN 
TREATT  OF  REdPROCAL  ASSISTANCE  BETWEEN 
THE  UNriEO  STATES  OF  AMERICA  AND  OTHER 
AMERICAN  REPUBLICS 

1.  The  High  Contracting  Parties  agree  that 
an  armed  attack  by  any  State  against  an 
American  State  shall  be  considered  as  an 
attack  against  all  the  American  States  and, 
consequently,  each  one  of  the  said  Contract- 
ing Parties  undertakes  to  assist  In  meeting 
the  attack  in  the  exercise  of  the  inherent 
right  of  individual  or  collective  self-defense 
recognized  by  Article  61  of  the  Charter  of 
the  United  Nations. 

2.  On  the  request  of  the  State  or  States 
directly  attacked  .  .  .  each  one  of  the  Con- 
tracting Parties  may  determine  the  Immedi- 
ate measures  which  It  may  Individually  take 
in  fulfillment  of  the  obligation  contained  in 
the  preceding  paragraph.  .  .  .  The  Organ 
of  Consultation  shaU  meet  without  delay 


for  the  purpose  of  PTamlnlng  those  measures 
and  agreeing  upon  the  measures  of  a  col- 
lecUve  character  that  shoiUd  be  taken. 

ARTICLE  V  OF  THE  I»eO  TREATT  OF  MUTUAL  CO- 
OPERATION AND  SBCURirr  BWWEKM  THB 
UNITED  STATES  AND  JAPAN 

Each  Party  recognises  that  an  armed  at- 
tack against  either  Party  in  the  territories 
under  the  Administration  of  Japan  would 
be  dangerous  to  ita  own  peace  and  safety 
and  declares  that  It  would  act  to  meet  the 
common  danger  in  accordance  with  Ite  con- 
stitutional provisions  and  processes.  .  .  ,0 


PRESCRIPTION  FOR  SLUMS:  PRI- 
VATE OWNERSHIP  REQURES  PRI- 
VATE CONTROL 

Mr.  GARN.  Mr.  President,  the  Senate 
will  soon  be  called  upon  to  render  its 
decision  on  S.  3084,  the  Housing  and 
Community  Development  Amendments 
of  1978.  In  addition,  the  Senate  Bank- 
ing. Housing,  and  Urban  Alfairs  Com- 
mittee recently  began  hearings  on  the 
President's  Urban  Initiatives.  Involved 
are  millions  of  Federal  dollars  and  the 
establishment  of  new  Federal  programs. 
I  have  been  and  continue  to  be  skeptical 
of  Federal  involvement  in  the  private 
sector.  Too  frequently  such  involvement 
serves  only  to  compound  the  problems 
that  it  seeks  to  correct.  Many  Federal 
programs  are  aimed  at  the  symptoms  of 
disease  rather  than  at  the  diseases 
themselves,  which  all  too  often  are  prior 
Federal  programs. 

It  is  rare.  Mr.  President,  when  Fed- 
eral assistance  does  not  become  a  means 
for  the  Federal  Gtovemment  to  buy  con- 
trol over  local  decisionmaking.  The 
assistance  to  New  York  City  is  only  a 
recent  example.  More  far  reaching  is 
Government  involvement  in  the  housing 
industry.  The  history,  for  example,  of 
Government  housing  programs,  on  all 
levels,  is  miserable.  It  is  heartening, 
therefore,  that  there  is  a  move  toward 
the  conversion  of  public  housing  to  pri- 
vate ownership.  This  is  a  trend  that  I 
heartily  support.  Many  Government  ur- 
ban renewal  programs  have  failed  be- 
cause they  did  not  recognize  the  Im- 
portance played  by  private  ownership 
in  stimulating  personal  pride,  self-re- 
spect, and  responsibility,  perhaps  the 
most  crucial  elements  m  any  form  of 
renewal  and  development. 

Mr.  President,  there  Is  no  meaningful 
private  ownership  without  private  con- 
trol. I  was  encouraged,  therefore,  by  an 
article  in  the  Wall  Street  Journal  of 
July  13,  1978,  describing  the  success  of 
King's  Lsmne  Apartments,  formerly 
America  Park,  in  Lynn,  Mass.,  as  It 
made  steps  along  the  path  from  public 
housing  to  private  ownership. 

The  private  sector  of  this  country  Is 
not  dead,  Mr.  President.  It  is  strong.  It 
has  life.  It  is  time  that  we  recognized 
that  fact.  If  the  private  sector  is  ill  at  all, 
it  has  too  frequently  been  further  weak- 
ened by  governmental  blood-letting.  I 
applaud  efforts  such  as  these  begim  in 
America  Park.  The  decrease  of  govern- 
mental interference  will  serve  to  In- 
crease the  health  of  our  free  Nation. 

I  commend  this  article  to  my  col- 
leagues and  ask  that  the  article  be  print- 
ed in  the  Record. 
The  article  follows: 
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[From  the  Wall  Street  Journal,  July  17, 
1078] 
PuBLic-HousiNO   Saxrr   to   Private   Owner- 
ship Is  Advanced  to  Cure  Ills 

(By  lAz  Roman  Gallese) 

liTNN,  Mass. — In  1970,  America  Park  was 
among  the  worst  public-housing  projects  In 
the  Boston  metropolitan  area.  Two-story 
brick -and-stucco  buildings  stood  decaying 
on  68  trash-fllled  acres.  Vandalism,  robberies 
and  other  crimes  were  rampant  In  the  408 
apartments.  Because  of  the  poor  living  con- 
ditions, many  of  the  low-Income  tenants 
were  moving  out. 

What  could  be  done? 

America  Park  decided  to  go  private — a 
promising  approach  that  could  prove  to  be  a 
solution  for  other  blighted  public-housing 
projects  across  the  country.  The  local  hous- 
ing authority  sold  America  Park  to  a  private 
developer  and  a  tenants,  group.  They  have 
already  torn  down  two-thirds  of  the  project, 
and  they  are  building  and  managing  a 
mixed-Income  development  on  the  site  here 
In  Lynn,  a  working-class  and  middle-Income 
town  about  12  miles  north  of  Boston. 

Called  King's  Lynne  Apartments,  the  sub- 
urban-style complex  Is  half-finished  now, 
and  It  will  have  441  units  when  completed 
late  next  year.  The  apartments  will  be  rented 
to  tenants  with  low,  moderate  and  upper  In- 
comes. But  only  110  of  the  families  will  be 
poor — ^far  fewer  than  In  the  old  housing 
project. 

"LAST-RnOBT"    BOtrSINO 

Assisted  by  their  own  staff  of  social  work- 
ers, many  former  America  Park  families  al- 
ready are  moving  Into  King's  Lynne.  They 
dwell  in  i>eaked-roof  townhouses,  garden 
apartments  and  flve-story  buildings  nestled 
along  winding  lanes.  Tennis  courts,  a  swim- 
ming pool  and  a  recreational  hall  grace  the 
manicured  grounds. 

"America  Park  was  housing  of  the  last  re- 
sort," says  Eleanor  Wessell,  a  staff  member  of 
King's  Lynne  Residents  Council  Inc.,  the 
tenants'  organization.  "For  years,  no  one 
thought  King's  Lynne  would  happen." 

Housing  officials  across  the  country  have 
long  struggled  with  the  all-but-unsolvable 
problem  of  the  nation's  deteriorating  public 
housing — deterioration  that  was  caused  by 
rising  expenses,  Inadequate  funds  for  Im- 
provements, tenants'  social  problems  and 
poor  management  by  local  housing  agencies. 
Simply  tearing  down  the  deteriorated  proj- 
ects and  scattering  tenants  elsewhere  didn't 
always  solve  the  problem. 

But  now,  housing  experts  are  coming  up 
with  more  innovative  solutions,  and  one  is 
the  conversion  of  public  housing  to  private 
ownership,  says  Mary  Neimo,  associate  direc- 
tor of  the  National  Association  of  Housing 
and  Redevelopment  Officials,  a  Washington- 
based  professional  group.  The  idea  Is  that 
private  owners  of  rehabilitated  or  new  proj- 
ects will  attract  responsible  families  and 
evict  irresponsible  ones.  And  private  devel- 
opers' Investment  ought  to  motivate  them  to 
manage  the  property  properly,  too. 
Bin)  BACKS  conversions 

There  is  federal  interest  in  conversion.  As 
part  of  a  comprehensive  urban  plan  an- 
nounced recently  by  President  Carter,  the 
U.S.  Department  of  Housing  and  Urban  De- 
velopment this  week  unveiled  an  "Urban 
Initiatives"  program  that  will  cost  about 
$209  million.  The  program  alms  to  rescue  the 
200  worst  of  the  14,000  public-housing  proj- 
ects In  the  U.S.  by  providing  funds  for  reha- 
bilitation, improved  management  and  more 
social  services. 

The  HUD  program  Includes  the  option  of 
"more  types  of  ownership."  such  as  convert- 
ing projects  into  cooperatives  owned  by  the 
tenants,  says  Thomas  Sherman,  HUD's  for- 
mer acting  director  for  asslsted-houslng 
management.  The  department  already  plans 
to  test  cooperative  housing  by  helping  a  de- 
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veloper  rehabilitate  bnd  convert  Marina  Vil- 
lage, a  400-unlt  p4bllc-housing  project  in 
Bridgeport,  Conn. 

Working  with  state  housing-finance  agen- 
cies, another  arm  ot  HUD  Intends  to  repair 
and  return  25  othw  subsidized  projects  to 
private  owners — dev  ilopers,  nonprofit  groups 
or  tenants.  The  pi  ojects  are  among  8,000 
built  privately  with!  federally  Insured  mort- 
gages since  1968.  HdD  took  over  210  of  them 
after  developers  hadldefaulted  on  their  mort- 
gages because  th^  low-income  tenants 
couldn't  pay  increased  rents. 

A  modeu  for  others 

But  private  ownership  of  renovated  or  re- 
built public  housing  won't  work,  housing  au- 
thorities say,  unless]  the  project  has  a  decent 
site,  gets  support  fr^m  tenants  and  local  of- 
ficials, and  has  exteiislve  social  services.  The 
most  deteriorated  |>roJects  may  "have  too 
many  cards  stacked  against"  them — prin- 
cipally, tenants  burdened  by  unemployment, 
marital  problems  aod  chronic  dependence  on 
welfare,  says  Jeffrey  Spragens,  president  of 
the  Foundation  for*.  Cooperative  Housing,  a 
Washington-based  private  research  group. 

Probably  one  of  tne  few  converted  projects, 
America  Park  could  become  the  model  for 
others.  Its  story  illustrates  how  a  committed 
group  of  tenants  ian  use  so-called  sweat 
equity  to  turn  an  Idea  into  a  reality.  The 
America  Park  expeflence  also  demonstrates 
that  adequate  social  services  for  project 
families  can  help  avoid  some  pitfalls  of 
conversion.  | 

The  Idea  for  Kind's  Lynne  Apartments  be- 
gan In  1970.  City  officials  wanted  to  tear  down 
or  rehabilitate  decaying  America  Park,  a 
state-financed  projoct  built  in  1961.  America 
Park  Associates  Inc-  the  project  tenants'  or- 
\he  move.  "We  knew  the 
Ute  America  Park  much 
It  clear  the  city  wasn't 
without  the  tenants," 
a  46-year-old  resident 
ilty  worker  who  was  ac- 
tive In  the  tenants'  feroup. 

Aided  by  a  private  consultant,  the  tenants 
decided  they  wanted  to  replace  the  public 
project  with  privately  owned  mixed-income 
housing.  They  figi^red  that  the  large  site 
would  permit  open  ^pace  and  pleasant  land- 
scaping and  that  1|b  location  near  a  neigh- 
borhood of  well-maintained  single-family 
homes  would  attract  middle-Income  tenants. 
And  the  tenants  poncluded  that  it  didn't 
make  any  sense  to  rehabilitate  the  project's 
poorly  constructed  buildings. 

The  tenants'  orgapiization  and  other  Lynn 
residents  then  pre^ured  state  legislators  to 
pass  a  law  permitting  the  sale  of  the  proj- 
ect. That  law,  pas^d  In  1973  also  required 
the  Massachusetts  Housing  Finance  Agency 
to  provide  a  (19.1  inillion  construction  and 
mortgage  loan  fori  the  $21.2  million  new 
development.  I 

The  tenant's  plaqnlng  for  a  750-unit  com- 
plex proceeded  smoothly — until  early  1974, 
when  a  fight  erupted  over  whether  to  ban 
American  Park  faipilles  with  unruly  chll- 
^d  other  troublemakers, 
future  husband,  Daniel 
(they  got  married  |n  1977),  opposed  such  a 
ban  and  won  a  stkte-agency  guarantee  to 
admit  all  269  fanmlles  then  living  In  the 
project.  I 

Next,  America  P$rk  Associates  looked  for 
a  developer  that  would  give  them  an  equal 
say  in  the  mana^ment  of  King's  Lynne 
and  a  portion  of  Its  ownership.  From  five 
developers  that  submitted  bids,  they  chose 
Corcoran  Mullins  Jennlson  Inc.,  a  Qulncy, 
Mass.,  firm  that  l^ad  built  several  mixed- 
Income  complexes^  Initially  apprehensive 
about  the  deal,  CoiCoran  Mullins  insisted  on 
the  right  to  ban  or  evict  tenants  who 
wouldn't  obey  cert  ain  rules.  The  rules  in- 
cluded prompt  pay  nent  of  rents  and  a  pro- 
hibition of  pets. 

The  biggest  battfe  for  the  residents'  group 
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ihomeowners — feared 
I  into  another  Amer- 

le    developer    sued. 

The  snarl  dragged 

tie  prolonged  dispute 

hble  low  point,"  for 

ell  recalls.  The  law- 

^he  developer  agreed 

441  from  750  units 

edroom   and   seven- 


stay,  according  to 

on  King's  Lynne  in 
America   Park   was 
166  remaining  fami- 
kporarlly. 

I  completed   units   at 

development  has  at- 

^r-income  families — 

The  developer  and 


began  Just  days  after  Ibe  selection  of  Cor- 
coran Mullins:  The  Ljinn  city  council  or- 
dered the  project  site  lezoned  for  Industry. 
Opponents — Including  9ie  local  chamber  of 
commerce  and  nearby 
King's  Lynne  would  tur^ 
lea  Park. 

The    tenants    and 
charging  Illegal  rezonic 
on  for  18  months,  and 
"was  a  low  point,  a  ter 
the  tenants,  Mrs.  Wess 
suit  was  settled  when 
to  reduce  the  complex 
and   to   eliminate   six-l| 
bedroom  units. 

There  was  another  disappointment  during 
that  1974-75  period:  jAbout  100  America 
Park  families  moved  out,  thereby  forfeiting 
their  right  to  live  in  tie  new  development. 
Some  families  left  because  they  doubted 
King's  Lynne  would  hK>pen.  Others  moved 
because  they  wanted  tnelr  share  right  away 
of  the  estimated  $480,0^0  in  state  relocation 
money.  (Tenants  received  the  funds  whether 
they  moved  out  for  good  or  were  temporar- 
ily dislocated  during  construction  of  King's 
Lynne.)  Certain  tenanjts  departed  because 
they  didn't  like  the  nev^r  rules.  And  one  mo- 
torcycle-gang member  irlth  a  pet  mountain 
lion  wasn't  encouraged  [ 
Mrs.  Wessell. 

Construction  began 
October    1978.    Part   of 
torn  down  and  63  of  the 
lies  were  relocated  ten 

There  are  now  205  I 
King's  Lynne,  but  the  j 
tracted  only  five  high 
far  fewer  than  desired 
the  tenants'  organization  want  to  rent  one- 
fourth  of  all  apartments  to  affluent  families 
paying  full-market  rente,  from  $425  monthly 
for  a  one-bedroom  unit  to  $560  a  month  for  a 
four-bedroom  one.  Half  the  units  are  to  be 
rented  at  subsidized  rates  to  moderate-in- 
come families  that  ear^  between  $8,100  and 
$22,080  a  year  and  th(  rest  to  low-income 
families  with  annual  1  icomes  below  $8,100. 

Corcoran  Mullins  oflcials  cite  the  diffi- 
culty of  finding  manji  affluent  families  in 
the  Industrial  city  of  L  rnn.  "People  who  can 
afford  $426  (monthly)  for  a  one-bedroom 
apartment  aren't  llvin  f  here,"  says  Joseph 
Corcoran,  president. 

However,  the  popula-lty  of  Kings  Lynne 
with  moderate-income  families  probably 
will  prevent  it  from  (urning  Into  another 
low-Income  project.  Abi  lut  130  of  these  fami- 
lies have  moved  Into  the  new  complex  since 
last  fall.  One  is  the  Ko!>or  family,  which  has 
two  children  and  an  annual  Income  of  $12- 
000.  Tlbor  Kobor,  a  machinist,  and  his  wife, 
Barbara,  sold  their  $4^,000  home  In  subur- 
ban Tewksbury  becaus$  they  found  the  up- 
keep too  expensive.  At  King's  Lynne,  they 
rented  a  three-bedroom  unit  for  $345  a 
month.  "We  wouldn't  have  come  if  we 
thought  it  would  become  another  America 
Park,"  Mrs.  Kobor  says.j 

King's  Lynne  boost 
also  depends  on  the 
America  Park   famine 
dren  out  of  mischief 

their  new  homes.  (Of  t*e  70  low-Income  ten- 
ants already  living  m  King's  Lynne,  60 
moved  from  America  ]?ark  and  the  rest  are 
elderly  newcomers.)  "Iliat's  why  there  is  a 
staff  of  five  social  workers,  an  administra- 
tor, a  Spanish-speaking  counselor  and  a  chil- 
dren's art  teacher.  Pal^  for  with  $206,000  In 
state  money,  the  staff 
after  the  December 
King's  Lynne.  Then  tl 
tenant's  group  will  pat 

The  staff  has  worked  with  about  126 
America  Park  families^  helping  them  to  re- 
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America  Park  tenants  now  get  notices,  dis- 
cussions with  social  workers  and  Invitations 
to  attend  budgeting  classes  to  learn  how  to 
manage  the  family  income. 

It's  a  carrot-and-stlck  approach,  explains 
David  Connelly,  director  of  social  services. 
Corcoran  Mullins  "means  business  about 
evictions,"  he  tells  tenants.  "We  also  point 
to  better  services."  So  far.  Just  two  King's 
Lynne  tenants  have  been  evicted — one.  a 
former  America  Park  tenant  whose  children 
misbehaved,  and  the  other,  a  moderate-in- 
come tenant  who  fell  behind  In  rent  pay- 
ments. Others  may  be  evicted  If  they  can't 
work  out  problems,  but  probably  140  Amer- 
ica Park  families  will  "survive"  In  the  new 
development,  Mr.  Cormelly  predicts. 

The  budget  classes.  Job-placement  efforts 
and  other  counseling  also  have  enabled  20  of 
the  126  America  Park  families  on  welfare  to 
reduce  or  discontinue  their  benefits.  "I  have 
never  seen  families  respond  as  well  to  social 
services,  because  they  are  responding  at  a 
time  of  major  change  in  their  lives,"  Mr. 
Connelly  says. 

Perhaps  anticipation  of  a  new  home  ac- 
counts for  some  of  this  response.  Catherine 
Grldley,  a  39-year-old  housewife,  says  she, 
her  husband  and  their  seven  children  can't 
wait  to  move  Into  their  new  four-bedroom 
apartment  with  a  den.  They  now  live  in  one 
of  America  Park's  few  remaining  buildings. 

Mrs.  Grldley  shows  a  visitor  the  tiny, 
seedy  apartment — with  Its  peeling  ceilings, 
a  shower  that  scalds,  and  storage  so  Inade- 
quate that  winter  clothes  are  kept  in  trash 
barrels.  In  King's  Lynne,  Mrs.  Grldley  says. 
"I'll  have  a  full  dining  room.  2'^  baths  and, 
most  of  all,  space."  She  adds  pensively, 
"We  have  been  promised  this  for  a  long 
time.  It's  like  a  dream  come  true."# 


MEXICAN  OIL  AND  OPPORTUNITIES 
FOR  THE  UNITED  STATES 

•  Mr.  KENNEDY.  Mr.  President,  in 
March  of  this  year  the  Subcommittee  on 
Energy  of  the  Joint  Economic  Committee 
held  hearings  entitled  "Energy  in  the 
Eighties:  Can  We  Avoid  Scarcity  and  In- 
flation?" One  of  the  witnesses.  Dr.  Ber- 
nardo Grossling,  a  widely  respected 
geologist  now  serving  with  the  U.S. 
Geological  Survey,  told  the  subcommittee 
that  he  believed  that  Mexico's  oil  reserves 
are  much  larger  than  those  of  the  United 
States  and  may  even  approach  or  exceed 
those  of  Saudi  Arabia. 

Now,  in  an  article  in  the  July  5  Wall 
Street  Journal,  Dr.  Grossling's  views  are 
in  the  news  again.  Lawrence  Goldmimtz 
presents  an  analysis  of  Mexico's  oil 
reserves  and  the  power  broker  role  Mex- 
ico would  assume  should  its  potential 
vast  reserves  be  realized.  Although  Gold- 
muntz  does  not  agree  completely  with 
Dr.  Grossling,  the  value  of  the  article  lies 
in  the  fact  that  Grossling's  views,  which 
were  greeted  with  some  skepticism  at  our 
March  hearings,  are  now  being  given 
greater  prominence  and  acceptance. 

The  article  points  out  that  the  Mexi- 
can oil  discoveries  present  the  United 
States  with  an  opportunity  to  settle  some 
of  the  issues  that  have  strained  our  past 
relationship  with  that  country.  The  dis- 
coveries could  pave  the  way  for  greater 
cooperation  by  helping  the  United  States 
meet  her  energy  needs  and  by  helping 
Mexico  develop  its  economy  with  Ameri- 
can assistance.  Such  joint  undertakings 
would  enable  Mexico,  for  example,  to 
provide  the  employment  opportunities 
needed  to  stem  the  flow  of  unemployed 
Mexicans  across  the  U.S.  borders. 


Mr.  President.  I  submit  the  Wall  Street 
Journal  article  "Mexico:  Emerging  Oil 
Superpower?"  for  the  Record: 

Mexico:  Emerginc  On,  Superpower? 
(By  Lawrence  Ooldmuntz) 

Two  months  ago  Pemex,  the  state-owned 
Mexican  oil  company,  completed  a  well  In 
the  shallow  water  of  the  Bay  of  Campeche 
200  kilometers  due  west  of  Merida  on  the 
Yucatan  Peninsula. 

The  well,  called  Ixchel,  Is  al£o  about  200 
kilometers  from  an  oll-bearlng  geological 
structure  farther  south  along  the  coast.  It 
indicates  the  existence  of  a  potentially  vast 
region  of  oil-bearing  structures  from  the 
foothills  of  the  Sierra  Madre  southwest  of 
VUlahermosa  north  to  Ixchel  over  a  distance 
of  500  kilometers. 

Pemex  hasn't  announced  the  production 
capability  of  Ixchel,  and  it's  also  possible 
that  the  well  Is  simply  indicative  of  a  lim- 
ited oil-bearing  structure  in  that  region  un- 
related to  the  finds  farther  south. 

But  Ixchel  has  spawned  a  new  round  of 
speculation  about  the  extent  of  Mexican  oil 
reserves.  Bernardo  Grossling,  a  research  sci- 
entist with  the  U.S.  Geological  Survey,  In- 
terprets the  recent  exploration  results  as 
boosting  Mexico's  potential  reserves  to  160 
billion  barrels  and  conceivably  more.  Ar- 
thur Meyerhoff,  a  Tulsa-based  consultant 
to  Pemex,  has  made  similar  estimates  In 
conversations,  though  he  has  declined  re- 
quests for  a  follow-up  interview.  Other 
knowledgeable  onlookers,  such  as  M.I.T. 
professor  M.  A.  Adelman,  say  they  wouldn't 
rule  out  the  possibility  that  Mexico  wlU 
turn  out  to  be  a  major  producer  of  hydro- 
carbons on  the  scale  of,  say,  Iran,  which 
claims  proven  reserves  of  about  90  billion 
barrels. 

In  fact,  says  Sevlnc  Carlson,  director  of 
legal  and  International  energy  studies  of 
the  Center  fcr  Strategic  and  International 
Studies  m  Washington,  a  unit  of  George- 
town University,  its  possible  that  "Mexico's 
reserves  might  be  second  only  to  those  of 
Saudi  Arabia,"  whose  proven  reserves  of 
151.4  billion  barrels  account  for  nearly  24 
percent  of  the  world's  total.  Dr.  Carlson's 
comment  was  made  In  a  recent  study  of 
the  Mexican  situation.  She  cautioned,  how- 
ever, that  the  true  extent  of  Mexico's  re- 
serves can  only  be  determined  after  years 
of  extensive  drilling. 

The  implications  of  major  oil  finds  in 
Mexico  are  substantial.  For  one  thing,  they 
are  another  reason  to  dou>>t  the  funda- 
mental assumptions  behind  the  Carter  ad- 
ministration's energy  policy — that  the 
world  Is  running  short  of  oil  and  that  gov- 
ernment intervention  Is  needed  to  resolve 
a  looming  energy  "crisis." 

They  might  also  pose  a  substantial  eco- 
nomic threat  to  private  and  state-owned 
oil  operations  in  other  parts  of  the  world, 
particularly  those  where  oU  and  gas  Is  be- 
ing extracted  at  relatively  high  prices,  such 
as  the  North  Slope  of  Alaska  and  the  North 
Sea. 

A  trickt  business 

Making  estimates  of  oil  and  gas  reserves 
Is,  of  course,  a  very  tricky  business.  Mexico's 
reserve  figures  have  been  the  center  of  con- 
troversy for  some  time,  with  many  observers 
feeling  that  Mexico  has  been  Infiating  Its 
figures  In  order  to  make  it  easier  to  get  loans 
to  prop  up  Its  shaky  economy.  There's  also 
some  suspicion  that  some  U.S.  offlclals  find 
it  convenient  to  brandish  the  figtires  at 
other  oil-producing  nations  from  time  to 
time  as  a  reminder  that  there  may  come 
a  day  when  the  U.S.  isn't  dependent  on 
OPEC  on. 

But  there's  also  a  school  of  thought  that. 
If  anything,  the  Mexicans  have  been  un- 
derstating their  reserves  to  avoid  driving 
down  the  price  on  the  world  market. 

Whatever  the  case,  the  dynamics  of  the 
growth   of  Mexican   oil   and   oU-equivalent 


reserves  are  fascinating.  In  1972,  Mexican 
proven  and  probable  reserves  were  an- 
nounced to  be  2.6  billion  barrels:  In  1B77, 
they  were  announced  to  be  16.8  blUlon  bar- 
rels. Pemex  currently  says  the  figure  is 
over  40  billion  barrels.  (Mexico  includes  gas 
In  its  reserve  estimates;  it's  estimated  that 
gas  accounts  for  36  percent  to  40  percent 
of  the  toUl.) 

In  1977  there  were  50  rigs  drilling  on 
shore  producing  100  wells  per  year.  These 
wells  defined  40  new  fields.  Ten  offshore  rlga 
drilled  20  wells  finding  14  new  fields  in  1977. 
Today  there  are  90  rigs  onshore  and  14  rigs 
offshore.  Approximately  200  promising  geo- 
physical structures  have  been  identified  off- 
shore so  far  and  60  structures  onshore. 

The  pay  zone  in  one  of  the  wells  in  the 
Bermudez  field  southwest  of  VlUahemuwa 
was  struck  at  4.5  kilometers  and  extended 
2.000  meters  to  a  total  depth  of  6.5  kUome- 
ters.  The  rig  was  not  equipped  to  go  any 
deeper.  This  particular  weU  was  reported 
to  have  flowed  at  the  rate  of  37,000  barrels  a 
day  from  a  10-meter  Interval  from  both  the 
top  and  bottom  of  the  2,000-meter  oll-bear- 
lng stratum.  The  well  has  been  choked  back 
to  5,000  barrels  per  day. 

The  lifting  costs  of  these  reserves  are  nom- 
inal— probably  less  than  $1  per  barrel  for  the 
reserves  on  shore.  This  compares  with  ap- 
proximately 40  cents  per  barrel  in  Saudi  Ara- 
bia. The  lifting  costs  of  the  offshore  reserves 
are  probably  greater — perhaps  $1  to  $2  per 
barrel.  However,  the  transportation  costs 
from  Saudi  Arabia  to  the  U.S.  are  probably 
five  to  10  times  as  great  as  the  transporta- 
tion costs  from  the  Yucatan  peninsula. 

Mexican  gas  reserves  are  also  estimated 
to  be  substantial.  Again  the  transportation 
costs  of  this  gas  are  considerably  less  than 
either  liquefied  natural  gas  from  Algeria  or 
Indonesia  or  gas  from  Alaska. 

The  discoveries  in  Mexico,  the  oil  poosl- 
bilities  elsewhere  in  the  underdeveloped 
world  (the  density  of  drllUng  in  the  devel- 
oping nations  U  only  1%  that  of  the  U.8.. 
according  to  Mr.  Grossling  of  the  U5.0-8.) 
and  progress  being  made  in  developing  other 
transportation  fuels  (MobU.  for  example, 
says  it's  working  on  a  catalyst  that  may  con- 
vert coal-based  methanol  to  100  octane  lead- 
free  gasoline  for  a  total  price  of  $1.20  a  gal- 
lon at  the  pimip,  including  state  and  federal 
taxes)  should  provide  some  stimulus  for  re- 
vising \]S.  energy  policy. 

The  neo-Malthuslans  have  the  wrong 
time  scale.  We  won't  run  out  of  oil  in  the 
next  few  decades;  It  could  last  well  into  the 
next  century,  assuming  we  maintain  only 
the  moderate  increase  in  demand  experi- 
enced since  the  Arab  oil  embargo.  After  that, 
the  conversion  of  coal  and  shale  to  liquid 
hydrocarbons  will  provide  transportation 
fuels  for  a  few  more  centuries  at  quite  rea- 
sonable prices. 

The  primary  focus  for  energy  poUcy  should 
be  to  provide  energy  at  the  lowest  possible 
price  to  the  U.S.  consumer — without  any 
federal  subsidies  or  taxes.  A  secondary  focus 
should  be  to  insure  that  an  important  frac- 
tion of  these  supplies  are  secure  against  in- 
ternational political  upheavals. 

To  achieve  lower  petroleum  costs — or  to 
put  a  cap  on  present  petroleum  costs — ^It  Is 
in  the  interest  of  the  U.S.  consumer  to  In- 
crease the  supply  of  petroleum  products.  The 
most  likely  Increases  In  supply  are  In  the 
underdeveloped  world.  These  people  need 
money  and  have  the  greatest  desire  to  de- 
velop and  seU  their  resources  to  obtain  the 
financing  necessary  for  their  own  develop- 
ment. 

Saudi  Arabia,  Kuwait,  the  Arab  Bnirates 
and  Libya  have  such  a  high  ratio  of  petro- 
leum reserves  to  population  and  are  already 
so  rich  that  they  need  no  Increase  in  Income 
and  are  therefore  reluctant  to  Increase  pro- 
duction. As  a  matter  of  fact,  these  Arab 
states  are  the  linchpin  of  the  OPEC  cartel. 
A  cartel  has  a  better  chance  of  lasting  if  It 
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Is  not  necessary  to  allocate  production 
among  its  members.  The  tendency  to  "cheat" 
is  great  once  production  allocations  are  nec- 
essary. Saudi  Arabia  has  decreased  its  dally 
production  from  10  million  barrels  a  year 
ago  to  approximately  seven  million  barrels 
today  to  accommodate  the  world's  oil  glut 
and  to  forestall  the  need  to  allocate  produc- 
tion in  OPEC.  However,  It  has  been  estimated 
that  the  Saudis  would  be  reluctant  to  see 
their  production  fall  below  five  million  bar- 
rels per  day. 

If  the  Mexican  reserves  or  any  other  re- 
serve in  a  country  hat  needs  Income — can 
be  brought  to  production.  OPEC's  power  to 
set  oil  prices  would  be  decreased.  Mexico, 
not  presently  an  OPEC  member,  might  fol- 
low OPEC  pricing  policies.  Nevertheless,  an 
Increase  in  Mexico's  production  from  one 
million  to  five  million  barrels  per  day  would 
tend  to  destroy  OPEC's  coheslveness. 

If  enough  reserves  could  be  brought  to 
production  In  the  underdeveloped  countries, 
the  monopoly  rents  of  OPEC  might  be  re- 
duced and  oil  prices  might  fall  as  much  as 
•4  per  barrel.  At  today's  Import  levels,  this 
might  save  the  U.S.  as  much  as  S12  billion 
annually.  This  is  a  measure  of  the  amount 
the  U.S.  might  Invest  to  develop  resources 
In  underdeveloped  countries.  Other  indus- 
trialized countries  that  Import  major  quan- 
tities of  oil,  such  as  Oermany,  France  and 
Japan,  should  be  as  Interested  as  the  U.S. 
to  make  such  an  Investment. 

"CaiNCO   IMPERIALISM" 

Our  relations  with  Mexico  have  not  been 
smooth.  U.S.  oil  firms  were  nationalized  In 
1938.  Energy  Secretary  Schleslnger  refused 
to  approve  the  purchase  of  Mexican  gas  at 
$2.60  per  thousand  cubic  feet  in  1978  even 
though  there  had  been  approval  for  the  im- 
portation of  Algerian  natural  gas  (LNO)  at 
much  higher  prices.  Even  m  nonenergy  areas 
there  has  been  tension.  Contrary  to  treaty. 
the  U.S.  has  made  the  Colorado  River  a  salty 
sewer  by  the  time  it  flows  to  Mexico.  Any 
negotiation  concerning  Mexican  petroleum 
and  gas  reserves  will  be  'complicated  by  this 
prior  history.  In  particular,  the  rejection  of 
the  gas  purchase  evoked  memories  of  "gringo 
imperialism." 

It  is  time  to  rethink  our  relationship  with 
our  I<atin  American  neighbors.  Our  substan- 
tial oil  import  needs  can  be  an  attractive 
market  for  our  neighbors  in  the  Western 
Hemisphere.  The  U.S.  must  be  sensitive  to 
Mexican  problems  of  unemployment,  a  mar- 
ginal economy  and  political  tensions.  It  Is 
not  likely  that  Pemex  and  U.S.  international 
oil  companies  could  conclude  an  arrange- 
ment concerning  Mexican  oil.  Pemex  might 
fear  political  repercussions  and  the  U.S.  oil 
companies  certainly  fear  expropriation.  Some 
favored  access  to  the  U.S.  market  and  se- 
curity of  income  over  a  period  of  tlmn  may 
be  the  catalyst  necessary  to  induce  Pemex 
to  Increase  its  production  capability  at  a 
rate  to  meet  U.S.  Interests.  A  further  induce- 
ment might  be  an  "up-front"  Investment  by 
the  U.S.  to  develop  the  Mexican  reserves. 

It  has  been  reported  that  Mexico  is  work- 
ing on  an  arrangement  involving  the  U.S.S.R., 
Spain  and  Cuba,  whereby  the  U.S.S.R.  will 
supplant  Mexican  oil  that  was  being  trans- 
ported to  Spain  and  Mexico  will  replace  Rus- 
sian oil  that  was  being  shipped  to  Cuba — 
thereby  saving  transportation  costs  for  all 
countries.  A  similar  pragmatism  applied  to 
the  mutual  interests  of  the  U.S.  and  Mexico 
should  certainly  be  encouraged.  The  cost  of 
petroleum  products  to  the  U.S.  consumer  for 
the  next  half  century  would  be  decreased, 
the  development  of  Mexico  and  the  standard 
of  living  of  her  people  could  be  enhanced. 
Perhans  this  is  the  basis  of  a  meaningful 
good  neighbor  pollcy.s 
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point  in  emphasizing  evolving  social 
conditions  is  not  that  the  Tax  Code 
must  be  structured  to  embrace  one  or 
another  mode  of  living,  but  that  the 
laws  must  be  structured  to  take  them 
into  accoimt — or  else  the  more  perma- 
nent goals  become  skewed.  My  com- 
plaint is  not  that  existing  law  serves  to 
undermine  the  institution  of  marriage, 
but  that  it  undermines  principles  of  fair- 
ness. Plain  facts  of  American  life  point 
to  the  need  for  change  in  the  taxation 
of  married  people  in  order  to  maintain 
a  progressive  and  efficient  overall  tax 
scheme.  Dr.  Munnel  presents  these  facts 
clearly,  and  I  would  like  to  enter  into 
the  Record  excerpts  from  her  study: 

.  .  .  The  selection  of  the  taxable  unit  In- 
volves a  value  judgment  and  reflects  a  nat- 
tion's  social  norms.  The  changes  in  the  role 
of  women  and  the  family  in  the  United 
States  during  the  last  two  decades  require 
a  reassessment  of  the  appropriate  taxable 
unit  in  this  country. 

In  1948,  when  Income  splitting  was  adopted, 
almost  80  percent  of  households  were  com- 
prised of  husband  and  wife  families.  Gener- 
ally, the  husband  was  the  bread-winner  and 
the  wife  did  not  work.  Thus,  the  one-earner 
married  couple  was  the  appropriate  norm  to 
adopt  as  the  taxable  unit.  However,  since 
1948  the  composition  of  households,  the  labor 
force  participation  of  women  (especially  mar- 
ried women)  and  the  divorce  rate  have  all 
changed  dramatically  with  Important  impli- 
cations for  tax  iKJlicy. 

LABOa  FORCE  PARTICIPATION  OF  WOMEN 

The  most  dramatic  increase  in  labor  force 
participation  has  been  among  married  women 
who  live  with  their  spouses.  While  the  over- 
all female  labor  force  participation  rate  has 
doubled  from  27.4  percent  in  1940  to  48.0 
percent  in  1977.  the  rate  for  married  women 
more  than  tripled  from  14.7  percent  to  46.6 
percent.  The  significant  rise  of  married 
women  in  the  labor  force  and  the  preva- 
lence of  two-earner  couples  seriously  under- 
mines the  principle  of  equal  taxation  of 
couples  with  equal  Income  as  an  appropriate 
goal  of  Federal  income  taxation.  In  addition 
to  the  equity  consideration,  the  increased 
labor  force  activity  of  married  women  has 
sharpened  the  eificiency  issue.  The  aggrega- 
tion of  spousal  Income  creates  a  work  disin- 
centive by  subjecting  the  secondary  work- 
er's earnings  to  very  high  marginal  tax  rates. 

EQUITY   CONSIDERATIONS 

In  1940,  the  two-earner  couple  accounted 
for  11.2  percent  of  total  households,  by  1977 
this  percentage  had  increased  to  29.6  percent 
and  will  certainly  rise  further  in  the  future. 
The  influx  of  married  women  into  the  labor 
force  weakens  the  argument  for  taxing  equal 
Income  couples  equally.  When  wives'  con- 
tributions to  family  income  consisted  pri- 
marily of  unearned  income,  employing  the 
couple  as  the  unit  of  taxation  was  reason^ 
able.  With  only  one  wage  earner,  no  work-re- 
lated expenses  nor  loss  of  household  services 
or  leisure  were  Incurred  in  the  receipt  of  the 
wife's  mcome.  Therefore,  taxing  one-earner 
couples  equally  regardless  of  the  distribution 
of  income  between  the  spouses  Involved  no 
inequity. 

One  and  two-earner  couples,  however,  are 
quite  different  and  taxing  them  equally  (as 
under  current  law)  sharply  discriminates 
against  the  family  with  two  workers.  Tax- 
able income  does  not  Include  the  value  of 
services  performed  by  a  spouse  at  home  or 
the  value  of  the  non working  spouse  s  leisure. 
While  it  would  be  administratively  Impossi- 
ble to  estimate  accurately  the  value  of  such 
work  and  leisure  for  tax  purposes,  the  fail- 
ure to  do  so  systematically  benefits  one-earn- 
er couples  relative  to  two-earner  couples. 

In  addition,  the  failure  to  allow  deduc- 
tions for  work  expenses  such  as  commuting. 


meals,  etc.  tends  to  be  particularly  burden- 
some for  the  two-worker  family.  Ideally, 
these  expenses  should  be  deducted  from  a 
worker's  earnings  to  determine  net  income 
from  employment  but  generally  they  have 
been  disallowed  for  administrative  reasons. 
If  every  household  had  only  one  earner,  this 
inequity  created  by  improperly  defining  In- 
come would  be  distributed  uniformly.  How- 
ever, a  two-earner  couple  incurs  approxi- 
mately twice  the  amou.^t  of  work  expenses 
as  a  one-earner  couple  with  the  same  in- 
come, and  therefore,  is  particularly  disad- 
vantaged. . . . 

EFFICIENCT  CONSIDERATIONS 

The  changing  employment  pattern  of  mar- 
ried women  increases  the  potential  Impact  of 
high  marginal  tax  rates  on  work  incentives. 
Taxing  a  married  couple  via  a  Joint  return 
implies  that  the  first  dollar  earned  by  the 
wife.  In  effect,  is  taxed  at  the  marginal  rate 
on  the  last  dollar  earned  by  the  husband.  In 
terms  of  efficiency,  taxing  the  earnings  of 
secondary  workers  at  high  marginal  rates 
causes  the  greatest  distortion  in  labor  activ- 
ity and  thereby  the  largest  reduction  In  eco- 
nomic welfare. . . . 

Studies  on  labor  force  activity  of  males 
generally  have  concluded  that  factors  other 
than  money  play  the  most  Important  role 
in  work  motivation  and  have  found  their  la- 
bor force  participation  is  affected  little  by 
the  Income  tax.  This  result  should  not  be 
surprising  since  healthy  males  in  the  United 
States  generally  are  considered  to  he  re- 
sponsible for  supporting  themselves  and  their 
families  and  therefore  are  expected  to  work. 
For  women,  however,  high  marginal  tax 
rates  have  particularly  serious  implications. 
In  the  current  social  context,  American 
working  wives  are  predominantly  secondary 
family  earners.  Women  workers  generally 
earn  less  than  their  male  counterparts  and 
working  wives  earn  less  than  their  husbands. 
Furthermore,  the  wife's  working  career 
adapts  to  familial  responsibilities  with  time 
taken  out  for  chlldbearlng  and  raising.  Since 
the  labor  force  participation  of  married 
women  is  viewed  as  discretionary,  it  would  be 
expected  that  they  would  be  more  sensitive 
than  men  to  high  taxes  on  their  earnings. 

The  impact  of  high  marginal  taxes  on 
married  women's  labor  force  activity  cannot 
be  assessed  by  an  examination  of  their  lat>or 
force  participation  rates.  While  currently  46 
percent  of  married  women  are  In  the  labor 
force,  the  issue  is  whether  participation 
rates  and  the  numt>er  of  hours  worked  would 
be  substantially  greater  undc  an  alternate 
tax  structure.  Econometric  studies  generally 
indicate  that  an  Increase  in  the  net  hourly 
wage  for  married  women  would  result  In  a 
substantial  increase  in  hours  worked.  The 
conclusions  of  a  study  by  Harvey  S.  Rosen 
suggest  that  for  a  10  percent  increase  in  the 
net  hourly  wage  rate,  the  number  of  hours 
worked  by  married  women  per  year  would 
increase  by  16  percent.  These  results  are 
consistent  with  the  findings  of  two  other 
studies.  .  .  . 

The  labor  force  activity  of  married  women 
appears  quite  sensitive  to  changes  in  the  net 
wage;  yet,  under  the  current  tax  system, 
which  aggregates  the  earnings  of  spouses, 
these  workers  face  the  highest  tax  rates.  A 
recent  study  concluded  that  by  moving  from 
joint  to  individual  filing,  the  same  amount 
of  revenue  could  be  collected  with  a  30  per- 
cent lower  loss  of  economic  welfare.  Effi- 
ciency cons.derations.  therefore,  provide  a 
strong  argument  for  individual  taucatlon. 

DITORCK 

The  divorce  rate,  which  remained  relatively 
constant  from  1940-196S,  has  doubled  in  the 
last  decade,  from  2.5  per  1.000  population  In 
1968  to  5.1  in  1977.  Furthermore,  the  divorce 
experience  of  young  adults  has  already  ex- 
ceeded that  of  older  adults  when  they  were 
of  comparable  age.  The  Census  Bureau  esti- 
mates that  more  than  ons-thlrd  of  the 
married  persons  between  25  and  35  years  old 


m  1975  may  eventually  end  their  first  mar- 
riages in  divorce.  The  outlook  for  second 
marriages  is  even  more  uncertain.  About  40 
percent  of  people  in  their  late  twenties  and 
early  thirties  who  entered  a  second  mar- 
riage, after  their  first  marriage  ended  In  di- 
vorce, will  probably  also  have  their  second 
marriage  end  in  divorce. 

The  prevalence  of  divorce  has  important 
implications  for  tax  policy.  First,  with  the 
probabUity  of  divorce  so  high,  the  legiti- 
macy of  the  Income  pooling  concept  may  be 
questioned.  Employing  the  couple  as  the 
basic  unit  of  taxation  assumes  that  spouses 
effectively  pool  their  Income  and  consider 
their  expenditures  as  being  met  out  of  a 
common  budget.  It  also  implies  that  the  in- 
come of  one's  spouse  contributes  as  much  to 
one's  welfare  as  one's  own  income.  If  the 
couple  were  a  stable  and  permanent  unit, 
this  may  be  a  legitimate  assumption.  How- 
ever, in  view  of  the  dramatic  Increase  In  the 
likelihood  of  divorce,  the  long-term  eco- 
nomic welfare  of  each  spouse  may  depend 
more  on  his  or  her  own  earning  than  on  the 
couple's  combined  income.  .  .  . 

COHABITATION 

The  increase  in  divorces  and  decline  In 
marriages  have  been  accompanied  by  a  dra- 
matic growth  in  the  number  of  unrelated 
adults  sharing  two-person  households.  In 
1977.  1.5  million  persons  lived  In  the  754,0(X) 
households  which  were  shared  with  an  un- 
related adult  of  the  opposite  sex.  The  num- 
ber of  individuals  in  this  type  of  household 
more  than  doubled  between  1970  and  wn 
and  for  those  under  age  45,  the  increase  was 
over  fivefold  during  the  same  period.  While 
unrelated  adults  of  the  opposite  sex  sharing 
living  quarters  represent  only  about  9  per- 
cent of  all  primary  individuals  and  2  percent 
of  all  household  heads,  the  trend  toward 
cohabitation  without  marriage  is  clearly  an 
Important  and  growing  phenomenon.  If  this 
trend  continues.  It  wUl  make  it  increasingly 
difficult  to  justify  taxing  people  on  the  basis 
of  their  legal  marital  status. 

The  tax  code  should  reflect  social  changes; 
the  taxable  unit  that  was  appropriate  In  the 
1910s  Is  not  applicable  in  the  1970s.  The 
married  one-earner  couple  now  represents 
only  one-third  of  all  households  and  there- 
fore can  no  longer  be  accepted  as  the  norm. 
The  increased  labor  force  participation  of 
women  has  resulted  in  a  significant  growth 
in  the  number  of  two-earner  families,  there- 
by undermining  the  desirability  of  equal  tax- 
ation of  families  with  equal  income.  The 
aggregation  of  the  earnings  of  two-worker 
families  also  results  in  serious  work  disin- 
centives for  married  women  as  well  as  im- 
posing a  "marriage  penalty"  when  two  em- 
ployed persons  marry.  The  rising  probability 
of  divorce  imdermines  the  premise  that  the 
married  couple  is  a  stable  economic  unit 
and  that  economic  wellbelng  and  taxable 
capacity  do  hot  depend  on  how  the  Income 
is  divided  between  the  spouses.  As  the  inci- 
dence of  divorce  Increases,  married  people 
will  inevitably  acquire  a  more  proprietary 
Interest  in  their  own  earnings  as  a  basis  for 
future  financial  security  and  may  prefer 
a  system  which  levies  taxes  on  each  spouse 
Individually.  Finally,  the  Increase  m  the 
number  of  unmarried  individuals  who  live 
together  erodes  the  foundations  of  a  tax 
system  which  discriminates  on  the  basis  of 
legal  status.  In  light  of  the  social  revoluticn 
in  lifestyles  during  the  1960s  and  1970s  the 
United  States  should  reevaluate  its  tax  code, 
because  aggregation  of  couples'  earnings, 
which  may  have  been  appropriate  in  1948, 
now  creates  serious  inequltles.# 


NUCLEAR  FUEL  SHIPMENT  TO 
TARAPUR,  INDIA 
•  Mr.  RIBICOFF.  Mr.  President,  last 
week  my  distinguished  colleague.  Sen- 
ator Sparkman,  on  behalf  of  the  Foreign 
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Relations  Committee,  sent  a  letter  to  the 
President  regarding  the  shipment  of  nu- 
clear fuel  to  India.  I  wish  to  place  my 
views  on  the  record  with  respect  to  this 
shipment. 

The  Nuclear  Nonproliferation  Act  of 
1978  on  which  we  worked  so  hard  and 
long,  sets  forth  this  Nation's  policies 
and  intentions  to  end  the  spread  of  a 
nuclear  explosives  capability.  The  act 
sets  forth  criteria  which  recipient  states 
must  meet  in  order  to  receive  U.S.  ma- 
terial and  technology.  Some  of  these  cri- 
teria are  to  be  met  immediately,  some  to 
be  met  in  18  months.  The  act  sets  forth 
a  process :  The  independent  Nuclear  Reg- 
ulatory Commission  is  required  to  de- 
termine that  the  applicable  statutory 
criteria  are  met.  If  the  NRC  is  unable 
to  do  so — as  it  has  been  in  this  case — 
the  matter  is  referred  to  the  President, 
and  then  to  the  Congress.  It  is  the  con- 
gressional role  to  determine  whether  or 
not  in  the  final  assessment,  exceptions 
should  be  made  to  the  statutory  criteria 
in  order  to  advance  larger  nonprolifera- 
tion interests.  The  Congress  has  as- 
signed Itself  a  very  difficult  role. 

In  my  consideration  of  the  first  con- 
tested shipment  of  fuel  I  have  tried  to 
look  at  this  issue  fairly.  One  cannot  for- 
get the  rude  awakening  which  this  Na- 
tion, indeed  the  world,  had  when  in  1974 
India  exploded  a  so-called  "peaceful" 
nuclear  device.  One  cannot  forget  that 
this  jolted  us  into  a  concept  of  a  world 
afloat  with  nuclear  weapons.  The  reality 
of  that  concept  has  b^-come  even  more 
clear  as  supplier  nations  announced 
their  intent  to  sell  equipment,  material, 
and  technology  to  countries  wh'ch  had 
not  renounced  a  nuclear  explosives  capa- 
bility, which  had  refused  to  sign  a  non- 
proliferation  pledge,  and  which  have  re- 
fused to  accept  full -scope  safeguards 
on  their  nuclear  facilities. 

The  nonproliferation  situation  for  the 
world  today  is  bleak.  The  prospects  of 
other  nations  obtaining  and  using  (or 
threatening  to  use)  nuclear  weapons  is 
a  horrifying  vision.  The  question  before 
the  United  States  is  how  to  stop  it  from 
happening. 

We  have  before  the  Congress  a  pend- 
ing fuel  shipment  to  India  to  fuel  the 
Tarapur  reactors.  It  is  the  first  issue 
since  the  enactment  of  the  Nuclear  Non- 
proliferation  Act  of  1978  to  come  before 
the  Congress;  that  is,  it  is  the  first  pro- 
posed shipment  in  which  the  Nuclear 
Regulatory  Commission  could  not  de- 
termine that  the  statutory  criteria  re- 
quired for  such  exports  would  be  met. 

In  our  assessment  of  sending  this  pro- 
posed shipment,  we  cannot  forget  or  ig- 
nore India's  past  nuclear  history.  In  May 
1974,  India  detonated  a  nuclear  explosive 
device  containing  material  produced 
through  the  use  of  heavy  water  exported 
from  the  United  States,  in  violation  of 
the  terms  under  which  the  heavy  water 
was  supplied.  India  still  retains  posses- 
sion of  U.S.-supplied  heavy  water  and 
has  failed  to  provide  assurances  that  this 
material  is  not  now  being  used  for  pur- 
poses in  violation  of  our  contract.  As  one 
of  a  number  of  fuel  fabrication  facili- 
ties, it  is  likely  that  India's  nuclear  fuel 
fabrication  facility  continues  to  evi- 
dence "materials  imaccounted  for"  and 


los  ies 


A  omic 


safeg  jards 


of  materials.  The 

Energy    Agency 

severe   difficulties    in 

on  India.  In  the 

cdmmunity,    India    has 

dev  ilopment  and  adoption 

international  system  of  nuclear 

recently,  U.S.  attempts 

India  regarding  the 

full-lscope  safeguards  have 


wit  1 


tie 

(If 


<f 


"unexplained 
International 
has  encountered 
monitoring 
international 
hindered  the 
of  an 

safeguards.  Most 
to  negotiate 
adoption  of 
come  to  a  standstil 

A  primary  issu^ 
at  in  assessing 
is  the  adequacy 
mary   protection 
diversion  of  nuclear 
the  Office  of  Nuclf  ar 
Safeguards  at 
Commission  refused 
internationally 
the  IAEA  were 
to  safeguards 
has  been  alleged 
the  placement 
tamper-indicating 
reactors;    that 
total  access  to 
spent  fuel  of  the 
that  Indian  nucjear 
been  cooperative 
tors 

It  is  also  impot-tant 
other  nations  wil 
U.S.  response  to 
clear  Nonproliferttion 
is  the  first  instance 
the  act  in  which 
vide  the  required 
nations  will  havfe 
other  similar 
would  the  United 
tion  for  their  co  intry 
would  the  Unite! 
make  an  excepti4n 
issue  should  not 
important  to 
tions  of  our  decision 
to  India.  We  mult 
our  decision  wojild 
community. 

It  is  important 
what  we  can  obta  in 
ment.  The  United 
in  the  midst    of 
acceptance  of 
its  nuclear  facilides 
portant  and  worfiy 
has  been  made; 
The  United 
agree  to  the 
safeguards  so 
to  be  supplied 
the   Nuclear 
continuing  these 
hopes  to  assure 
are  placed  on  its 
interests  and  the 
about     a 
negotiations. 

The  United 
for  cooperation 
application  of 
to  all  U.S.  nucleai 
ferred  pursuant 
to  all  nuclear 
from;  a  prohibifon 
nuclear  exports 
any  other  militakr 
tion  on  the 
ports;  and  a 


ful 


StaU  s 


>  thajt 


I  retraftsf  er 


which  must  be  looked 

merits  of  this  export 

safeguards — our  pri- 

a  gainst   unauthorized 

materials.  Recently, 

Material  Safety  and 

Nuclear  Regulatory 

to  certify  that  the 

ipplied    safeguards    of 

(dequate.  With  respect 

applicability  in  India,  it 

Ithat  India  has  resisted 

IAEA   cameras   and 

seals  at  the  Tarapur 

IKEA  has  been  denied 

;he  plutonium-bearing 

Tarapur  reactors;  and 

officials  have  not 

with  the  IAEA  inspec- 

to  consider  what 
think  as  they  examine 
I  his  first  test  of  the  Nu- 
Act.  Because  this 
since  the  passage  of 
he  NRC  could  not  pro- 
assurances,  those  other 
a  right  to  ask  if  in 
extenuating  circumstances 
States  make  an  excep- 
?  I  too  must  ask. 
States  be  willing  to 
in  other  cases?  This 
be  taken  lightly.  It  is 
understand  the  ramiflca- 
on  this  fuel  export 
consider  the  message 
give  to  the  world 

I  realize,  to  look  at 
by  sending  this  ship- 
States  and  India  are 
negotiations  on  India's 
scope  safeguards  for 
.  This  is  a  highly  im- 
goal.  Some  progress 
i|iore  has  been  promised, 
hopes  that  India  will 
acceptance  of  full-scope 
U.S.  fuel  can  continue 
linder  the  provisions  of 
No  iproliferation   Act.    In 
talks  the  United  States 
hat  proper  protections 
ixports.  It  is  within  U.S. 
world  interest  to  bring 
successful  resolution   to  the 


Slates/Indian  agreement 
low  provides  for:  The 
safeguards  by  the  IAEA 
exports  to  India  trans- 
to  that  agreement  and 
ms^terials  produced  there- 
on the  use  of  U.S. 
^or  atomic  weapons  or 
purpose;  a  prohibi- 
of  U.S.  nuclear  ex- 
pro^ibition  on  reprocessing 
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any    U.S.-exported    nuclear    material. 
These  agreements  tre  clearly  steps  in 


the  right  direction. 


the  continuing  negot  ations,  and  the  new 


assurances  offered  bj 
India  must  also  be 


when  Congress  deciles  whether  or  not 
to  permit  the  fuel  sh:  pment. 

The  Crovernment  o  I  India  has  provided 
assurances  precluding  the  use  of  U.S. 


nuclear  exports  for 


These  agreements. 


the  Government  of 
taken  into  account 


the  use  in  nuclear 


explosive  devices  of  any  kind.  Our  agree- 
ment for  cooperationi  with  India  provides 
that  the  United  Stakes  will  be  the  sole 
supplier  of  the  Tampur  atomic  power 
station.  The  United  States  does  have  the 
right  to  purchase  nUclear  material  pro- 
duced in  the  Tar^jpur  atomic  power 
station.  \ 

I  believe  that  under  the  provisions  of 
the  act  we  should  permit  this  shipment 
of  nuclear  fuel  to  Inpia  in  this  instance. 
I  agree  with  the  Foreign  Relations  Com- 
mittee. The  pending  negotiations  must 
be  vigorously  pursued  and  new  efforts 
must  be  made  to  reach  a  successful  con- 
clusion. The  Nuclear  Non-Proliferation 
Act  provided  for  It  months  to  reach 
agreements  on  somejof  these  critical  is- 
sues. That  18-montn  period  should  be 
allowed  to  run.  Hojwever,  during  this 
18 -month  period  agreements  on  full- 
scope  safeguards  and  other  matters  must 
be  reached.  India  must  demonstrate  Its 
good  faith  to  the  Ui^ited  States  and  the 
world  community  by  accepting  full-scope 
safeguards.  If  such  ; agreements  cannot 
be  reached  within  toe  statutorily  pro- 
vided time  period,  I  'vould  hesitate  to 
consider  any  waiva:  of  those  crucial 
criteria.  1 

I  am  very  uneasy  about  the  shipment 
of  fuel  which  is  now  I  pending.  I  am  will- 
ing to  give  India  "one  more  chance"  to 
demonstrate  its  recoitly  stated  willing- 
ness to  cooperate  wi^  the  United  States 
in  its  nonproliferation  effort.  We  have 
until  September  of  ig79.« 


ADDRESS  BY  SENATOR  BROOKE  TO 
LICENSED  PRACTICAL  NURSES  OP 
MASSACHUSEI 

•  Mr.  CASE.  Mr.  president,  providing 
health  care  for  all  Americans  in  the  most 
rational,  effective,  and  humane  manner 
at  an  affordable  cosat  is  one  of  the  pri- 
mary problems  faaing  our  Nation.  I 
should  like  to  call  tojthe  attention  of  the 
Senate  a  speech  which  was  recently  given 
by  our  colleague  from  Massachusetts, 
Senator  Edward  BrcJoke,  to  the  licensed 
pi-actical  nurses  of  Massachusetts.  Sen- 
ator Brooke  not  onl^  pays  well-deserved 
tribute  to  the  skills  ^nd  devotion  which 
LPN's  display  in  the  Widest  possible  vari- 
ety of  health  care  settings  but  he  also 
points  out  the  incyeasingly  important 
role  which  these  key  health  care  provid- 
ers must  play,  and  be  allowed  to  play,  in 
the  future. 


I  ask  that  Senator 
printed  in  the  Recor:  t 

The  address  follow  s 
R'^MARKs    OF    Senator 


I  am  deUghted  to  halve 
meet  with  you,  for 
Senate  and  the  House 
you  and  your 
Congress.  And  thus 


representatives 


Brooke's  speech  be 


Edward    W.    Brooke 


this  opportunity  to 

Regrettably  we  In  the 

have  seen  too  little  of 

in  the  halls  of 

have  heard  far  too 
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little  of  the  needs  and  concerns  of  our 
Licensed  Practical  Nurses.  This  Is  particu- 
larly disturbing  because  you  are  truly  the 
backbone  of  the  nursing  profession.  It  is  you, 
the  LPN,  who  serves  the  American  patient 
most  broadly  across  the  nursing  spectrum. 
You  serve  as  the  bedside  nurse.  Tou  serve  in 
the  patient's  hospital  room,  in  the  operating 
room.  In  intensive  care  units,  in  coronary 
care  wards,  in  nursing  homes,  in  community 
health  care,  in  home  health  care,  and.  indeed, 
in  virtually  every  branch  of  medicine  and 
health.  Yet  both  Congress  and  the  public 
have  failed  to  recognize  the  valuable  and  In- 
dispensable role  of  the  LPN. 

There  is  one  unifying  theme  which  should 
imderllne  all  our  discussions  and  subsequent 
actions.  And  that  is  the  recognition  that 
LPNs  are  nurses  in  the  fullest  sense  of  the 
word,  and  that  they  deserve  and  have  earned 
the  same  respect  as  their  sister  nurses.  There 
must  be  an  end  to  the  unjustified,  implied  or 
actual,  status  of  LPNs  as  the-  stepchildren 
of  the  nursing  profession. 

This  morning  I  would  like  first  to  discuss 
with  you  some  specific  measures  which  the 
Congress  and  the  Executive  Branch  must  take 
as  soon  as  possible  to  correct  the  pervasive 
and  myopic  neglect  of  LPNs  and  then  I  would 
like  to  address  a  broader  long  rtmge  question 
regarding  the  role  not  only  of  LPNs  but  of  all 
other  health  professionals. 

First,  and  Important  both  in  terms  of 
economic  earnings  as  well  as  professional 
respect,  we  must  change  the  federal  Civil 
Service  classification  on  LPNs.  LPNs  and 
Nursing  Assistants  are  now  placed  in  the 
same  classification.  Yet  nursing  Assistants 
require  the  time  and  expense  of  only  4  to  8 
weeks  of  health  education.  LPNs,  on  the 
other  band,  require  the  time  and  expense  of 
at  least  10  to  18  months  of  education.  There 
Is  no  Justification  for  classifying  these  two 
groups  of  health  personnel,  varying  so  great- 
ly In  training,  expertise,  and  responsibility. 
In  the  same  Civil  Service  classification,  and 
thus  making  them  subject  to  the  same  sal- 
ary scales.  This  Is  not  Just  economically 
Inequitable,  it  Is  also  a  vivid  symbol  to  the 
entire  nation  of  the  federal  government's 
ignorance  about  the  role  and  value  of  LPNs. 

Therefore,  we  must  establish  a  separate 
category  in  the  Civil  Service  classification 
for  LPNs.  This  category  would  recognize  the 
measurable  differences  in  their  training  and 
responsibilities  and  would  establish  a  higher 
and  fairer  salary  for  them. 

Within  the  area  of  federal  regulations, 
there  are  two  regulations  pending  in  the 
Department  of  Health,  Education  and  Wel- 
fare which  are  of  particular  Importance  to 
you  and  your  colleague.  In  November,  HEW 
proposed  regulations  defining  the  duties  and 
practices  of  health  personnel  li.  hospitals 
receiving  Medlcare/Medlcaid  reimburse- 
ments. Under  these  proposed  guidelines, 
LPNs  would  not  have  been  allowed  to  take 
medication  orders  over  the  phone,  nor  would 
they  have  been  permitted  to  act  as  circulat- 
ing nurses  in  operation  rooms.  These  pro- 
posed regulations  were  not  only  a  misunder- 
standing of  the  education  and  role  of  LPNs. 
and  of  their  potential  for  cost-saving  in  the 
delivery  of  health  services,  but  also  a  mis- 
understanding of  the  necessary  interaction 
of  the  many  kinds  of  health  providers  in  the 
treatment  of  our  ill  and  our  aged.  Several 
of  my  colleagues  and  X  objected  and  fortu- 
nately HEW  is  now  rewriting  these  proposed 
regulations.  And  I  understand  that  favorable 
and  fair  changes  will  be  made,  probably  in 
June,  recognizing  the  Important  responsi- 
bilities LPNs  have,  can,  and  must  fulfill. 

In  the  Congress  there  has  also  been  re- 
cent legislative  action  vitally  affecting  LPNs. 
The  Rural  Health  Care  Bill,  enacted  by  Con- 
gress in  December,  provided  that  in  addition 
to  registered  nurses  and  nurse  practitioners. 
LPNs  would  now  be  eligible  for  the  very 
important     Medlcare-Medlcald     reimburse- 


ments for  home  health  care  in  rural  ueas. 
This  was  a  critical  step  in  our  campaign  to 
obtain  Congressional  recognition  that  LPNs 
are  an  essential  and  Integral  part  of  the 
health  professloiu. 

Presently  there  are  several  bills  pending 
before  Congress  authorizing  major  programs 
of  home  health  care  which  would  not  only 
substantially  change  the  American  health 
care  system,  but  would  also  expand  the  al- 
ready Impressive  role  of  LPN's.  As  you  weU 
know,  we  have  for  too  long  placed  too  great 
a  reliance  in  our  country  on  institutional- 
ization In  hospitals  and  in  nursing  homes. 
This  Institutionalization  has  very  often  bn«n 
unnecessary  and  has  occurred  only  because 
satisfactory  and  more  rational  alternatives 
were  not  available.  This  Institutionalization 
has  very  often  been  unnecessary  and  has  oc- 
curred only  because  satisfactory  and  more 
rational  alternatives  we-e  not  available.  This 
Institutionalization  has  been  far  more  costly 
than  such  alternatives,  and  explains  In  large 
part  our  massive  and  constant  escalation  of 
health  care  expenditures.  Moreover,  this  In- 
stitutionalization, most  particularly  of  oar 
aged,  hsis  too  often  been  insensitive  and  in- 
humane. We  are  all  famiUar  with  the  in- 
stances, uncovered  by  the  Senate  Special 
Committee  on  Aging  on  which  I  serve,  of 
actual  cruel  mistreatment  of  elderly  patients 
In  unethical  nursing  homes.  But  there  are 
other  tragic,  more  common  exan-:ples  of  mis- 
treatment of  our  elderly.  For  so  many  of  our 
elderly  are  uprooted  from  the  homes  they 
know  and  love,  and  whe-e  they  often  brought 
up  their  families.  Thev  are  removed  from  the 
neighborhoods  with  which  they  are  familiar, 
and  separated  from  the  friends  and  acquain- 
tances whose  company  has  given  meaning  to 
retirement  years,  usually  marked  by  declin- 
ing health,  few  pleasures  and  pubUc  indif- 
ference. Not  surprisingly,  under  these  cir- 
cumstances, institutionalization  of  our 
elderly  with  Its  sense  of  isolation  and  loss  of 
all  that  is  dear  and  known,  has  often  actually 
taken  away  the  patient's  incentive  to  live. 

These  sad  and  costly  occurrences  need  not 
have  happened  had  the  government  provided 
services  which  would  have  enabled  an  elderly 
person  to  stay  in  his  or  her  own  home.  These 
services  should  have  ranged  from  simple 
homemaker  services,  such  as  help  with  the 
housekeeping  and  the  preparation  of  meals, 
to  those  health  services  which  could  Just  as 
easily  and  safely  be  provided  to  the  patient 
at  home  rather  than  In  the  hospital  or  nurs- 
ing home.  Many  of  you  know  well  how  many 
times  such  care  would  have  been  of  such 
positive  and  appreciated  value  to  your  pa- 
tients, yet  was  not  possible  because  no  reim- 
bursement was  available. 

Fortunately  we  are  at  long  last  recognizing 
this  major  deficiency  in  our  national  health 
policy  and  government  reimbursement  sys- 
tem. I  Introduced  with  Senator  Pete  Domen- 
ici  S.  2009,  major  legislation  which  would 
remove  virtually  all  the  primary  restrictions 
on  Medicare  reimbursement  of  home  health 
care  services.  This  omnibus  bill  eliminates, 
for  example,  the  requirement  that  a  patient 
be  institutionalized  for  3  days  In  order  to  be 
eligible  for  home  health  care  services  and 
many  of  the  other  roquirements  for  levels  of 
health  care  which  might  not  be  necessary. 
Hearings  will  be  held  In  the  House  on  this 
landmark  bill  during  this  session.  And  we  are 
trying  to  persuade  Chairman  Russell  Long 
of  the  Senate  Finance  Committee  also  to 
schedule  hearings  despite  his  Committee's 
crow-'e:!  calendar. 

Such  basic  restructuring  and  reimburse- 
ment of  our  health  care  system  is  increasing- 
ly necessary  and  lmp>ortant  as  our  population 
grows  much  older.  Too  accustomed  to  hear- 
ing talk  of  the  post-war  baby  boom  and  the 
youth  culture,  many  fall  to  realize  the  fact 
that  a  much  larger  percentage  of  our  popu- 
lation will  in  the  future  be  elderly.  Indeed 
in  the  year  2000  one  out  of  eight  of  our 
citizens  will  be  over  the  age  of  65.  And  the 


"old"  elderly  wUl  also  Increase:  46%  of  tbe 
elderly  population  will  be  over  75  years  of 
age  and  II  '^r  over  85.  These  compelling  statis- 
tics nutndate,  in  humane  and  cost  terms,  » 
wide  variety  of  home  health  care  alterna- 
tives to  InstltutlonallEstlon. 

This  authorization,  establishment  and  re- 
imbursement of  a  national  home  health  care 
system,  would  demand  a  major  new  role  for 
LPNs.  For  LPNs  would  be  the  necessary 
foundation  for  such  a  system  of  home  health 
care.  And  none  are  better  fitted  to  serve  In 
that  capacity.  At  present  almost  %  of  the 
600.000  LPNs  serve  In  hospitals  and  bedside 
care,  and  the  remaining  ^  are  engaged  in 
long  term  care.  primarUy  In  ntirsing  homes. 
However,  with  the  advent  and  reimburse- 
ment of  widespread  home  healtb  care  serv- 
ices, a  much  larger  percentage  and  far  great- 
er number  of  LPNs  will  be  essential  In  the 
emerging  area. 

Related  to,  though  far  less  broad  than  8- 
2009.  is  a  bill  Introduced  by  Senator  Spazk 
Matsunaga.  S.  310,  which  I  support.  It  would 
provide  reimbursement  by  Medicare  and 
Medicaid  for  LPN  services,  primarily  in  home 
health  care  settings.  This  lack  of  reimburse- 
ment Is  a  serious  failing  of  these  government 
health  care  programs. 

These  essential  bills  are  pending  in  Com- 
mittee, but  there  is  one  measiu^  that  Con- 
gress wUl  shortly  enact.  And  that  Is  the 
Labor-HEW  Appropriations  Bill.  The  Ad- 
ministration budget  request  for  the  grants 
to  your  schools,  which  are  funded  under 
Voc  Ed  and  go  to  the  stetes  to  distribute 
among  several  programs,  as  each  sees  fit,  re- 
mained the  same  as  last  year.  This  I  assure 
you  was  a  far  more  generous.  If  stm  Inade- 
quate response,  than  many  other  necessarj; 
education  programs  received  in  the  Adminis- 
tration budget  requests. 

We  on  the  Appropriations  Committee  will 
try  to  increase  this  budget  request  for  level 
funding  to  aUow  at  least  a  cost  of  living  fund- 
ing allowance.  And  Basic  Education  Oppor- 
tunity Grants,  under  which  you  receive  your 
nursing  scholarships  and  student  financial 
aid.  are.  of  course,  the  fastest  growing  and 
most  widely  supported  of  aU  our  student  as- 
sistance programs. 

However,  this  question  of  education  fund- 
ing brings  up  several  of  the  most  controver- 
sial issues  in  health  care.  And  they  do  not 
Just  affect  LPNs.  These  Issues  center  primar- 
ily around  our  unbearable  health  care  costs 
and  tbe  lack  of  necessary  services  for  all 
Americans. 

As  you  know  too  weU,  the  training  of 
health  personnel  is  expensive.  It  becomes 
more  expensive,  of  course,  when  we  decide 
longer  training  is  required. 

We  must  now  have  careful  studies  of  just 
how  many  health  personnel  we  need  and  the 
various  kinds  of  health  providers  we  can 
best  utilize  and  afford.  That  Includes  a  care- 
ful study  determining  how  much  we  need  to 
expand  our  si^>ply  of  nurses,  and  what  kinds 
of  nurses  would  be  most  effective  in  health 
terms  of  cost  effectiveness.  I  am  well  aware, 
of  course,  that  a  recent  report  from  HEW 
stated  that  the  need  for  LPNs  wUl  probably 
continue  to  grow,  especially  considering  their 
potential  key  role  in  home  health  care  and 
national  health  insurance. 

The  number  of  health  personnel  we  need 
and  the  amount  of  training  which  we  re- 
quire of  them  Is  also  cloeely  related  to  the 
question  of  how  much  we  can  utlllxe  health 
personnel  needing  less  than  '"«'rt"in»n  train- 
ing in  order  to  stretch  our  funds  and  thus 
increase  healtb  services.  Iliere  must  be  a 
role  for  many  kinds  of  health  providers,  each 
with  an  appropriate  level  of  education  and 
expertise. 

But  although  no  one  has  been  a  firmer 
supporter  of  education  or  education  funding 
than  I.  I  do  not  believe  that  every  child 
should  be  pressured  into  feeling  that  she 
or  he  must  attend  college  eboiUd  her  or  his 
interests  lie  elsewhere.  And  I  do  not  believe 
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that  American  society  or  our  Institutions  of 
higher  education  sbould  produce  a  dynamic 
of  Its  own  for  more  and  more  degrees.  For 
In  many  cases  these  degrees  serve  as  eligi- 
bility requirements  In  an  occupation  when 
such  specialized  education  Is  not  needed. 
This  could  well  be  true  In  the  health  area 
as  well,  despite  the  increasing  complexity 
of  modern  medicine  and  the  overwhelming 
amount  of  medical  knowledge  today. 

Several  years  ago,  the  government  recog- 
nized that  It  bad  over-empbaslzed  and  fi- 
nanced the  training  of  specialists  among 
doctors.  It  recognized  the  vacuum  which 
the  Increasing  disappearance  of  the  primary 
care  physician,  the  family  doctor,  was  leav- 
ing In  the  American  health  care  system. 
Steps  were  taken  to  reverse  this  costly  mis- 
take. We  must  not  now  repeat  this  neglect 
or  lack  of  understanding  of  the  role  of  pri- 
mary care  In  nursing,  which  is  so  well  il- 
lustrated by  the  LPN. 

The  basic  question  we  must  ask  regard- 
ing the  education  of  nurses  are  how  the  real 
and  varied  needs  of  patients,  who  after  all 
are  our  primary  concern,  can  best  be  served 
by  various  types  of  nurses.  And  these  deci- 
sions will  determine  what  education  and 
expertise  are  really  needed  by  each  type  of 
nurse  to  best  serve  that  individual's  chosen 
function  and  patient. 

There  is  no  doubt  that  LPNs  have  loyally 
and  capably  served  to  ease  the  pain  and 
quicken  the  recovery  of  patients  entrusted 
to  their  care  In  an  incredibly  wide  variety  of 
medical  and  health  situations.  Tet  I  know 
that  many  LPNs  with  justification  feel  that 
their  role  has  not  properly  been  recognized, 
and  indeed  that  there  is  a  move  by  some  to 
endanger  it. 

But  I  assure  you  that  your  efforts,  your  In- 
dlspenslbillty,  and  selflessness  are,  and  will 
always  be  remembered.  And  they  will  be 
remembered  with  the  greatest  respect  and 
gratitude,  by  the  millions  of  your  fellow 
citizens  all  across  the  country  whom  you 
have  served  In  times  of  great  and  small 
health  needs,  with  understanding  and  the 
highest  degree  of  professionalism.^ 


among  other  trifles, 
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a  bronze  statue  of  the 
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humorist  and  polit  icUn-baiter  Will  Rogers 
facing  the  door  of  |he  House  of  Represent- 
atives. 

Smith  was  tauglit  to  tell  tourists  the 
statue  was  put  ther<  because  Rogers  "wanted 
to  keep  an  eye  on  t  le  boys." 

that  memory  last  week, 
and  It  makes  a  fitting  epitaph  to  his  career 
as  a  Washington  oprrespondent  for  Pacific 
Northwest  newspapers.  For  27  years,  begin- 
ning when  some  of  his  competitors  were  on 
strained  food.  Smith  has  been  keeping  an 
eye  on  the  boys  (aiid  occasional  girls)  who 
run  things,  recordinjg  their  accomplishments, 
exposing  their  folUles  and  assessing  their 
significance  with  cl^arm,  fairness  and  often 
deadly  accuracy. 

Before  this  gets  t*  sounding  like  an  obitu- 
ary, let  me  say  thalj  Smith  Is  alive  and  kick- 
ing. (If  you  read  ofie  of  the  17  newspapers 
where  his  column  Appears  regularly,  you'll 
see  that  this  week  pes  kicking  Oregon  Sen. 
Bob  Packwood.) 

Come  September, 
moving  to  Norfolk 
for  that  city's  moi 
he  will  continue  to 


A.  ROBERT  SMITH 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, last  evening  the  members  and  staffs 
of  the  Northwest  delegation  bid  farewell 
to  a  fine  and  decent  Journalist  who  has 
been  covering  Washington  for  27  years. 
A.  Robert  Smith  is  moving  on  to  other 
challenges  and  opportunities  as  associate 
editor  of  the  Norfolk  Vlrglnla-PUot.  His 
Journalistic  abilities,  matched  by  an  un- 
common integrity,  combine  to  give  Bob 
one  of  the  finest  reputations  within  his 
profession.  I  feel  privileged  to  call  Bob  a 
friend. 

I  submit  for  the  Record  two  articles. 
The  first  is  an  excellent  piece  written  by 
another  accomplished  Journalist,  Mr. 
Bill  Keller,  on  Bob's  experiences  in 
Washington  and  his  contribution  to  his 
profession.  The  second  is  Bob's  last 
column  to  appear  in  Oregon  newspapers 
which  explains  in  his  own  way  the  years 
he  has  spent  covering  the  Washington 
scene.  I  am  sure  I  Join  with  all  of  my 
colleagues  from  the  Northwest  in  wishing 
Bob  every  good  fortune  in  the  future. 

The  articles  follow: 
Fob  a.  Robbt  SxriH,  27  Tcars  Long  Enough 

AS   POUTICIAN    WaTCHXR 

(By  BlU  Keller) 
Wasrington. — When    he    first    came    to 
Washington,  A.  Robert  Smith  was  briefly  en- 
rolled In  a  training  school  for  Capitol  Hill 
tour  giiides,  where  he  learned  to  point  out. 


however.  Smith  will  be 
Va.,  to  write  editorials 
Ing  paper.  For  a  while, 
Ign  a  Northwest  column 
Jointly  with  his  s\iccessor — Steve  Forrester, 
late  of  Portland's  I  Wllllamette  Week — and 
then  he  will,  as  be  puts  it,  "Just  vanish  Into 
the  overset."  I 

"I  want  to  call  6n  Les  AuColn  Just  after 
he  was  elected  to  cingress  (In  1974),"  Smith 
mused  last  week.  "Is  suddenly  dawned  on  me 
that  the  year  I  sttrted  out  as  a  correspon- 
dent, he  was  in  the;first  grade.  I  think  that's 
when  I  began  to  realize  I'd  been  here  as 
long  as  I  should."    i 

It  is  likely  that  I  from  time  to  time,  cer- 
tain of  the  poUtlclins  Smith  covered  looked 
forward  to  his  retirement. 

Wayne  Morse,  for  one.  Morse,  who  was 
Just  starting  his  second  term  when  Smith 
came  to  Washington,  had  been  one  of  Smith's 
college  heroes.  Aftar  keeping  an  eye  on  him 
for  eight  years,  S]|iith  began  cranking  out 
an  admiring — but  1  not  entirely  fiattering — 
biography  called  "A  Tiger  in  the  Senate." 

The  book  came  put  on  a  Friday  In  1962. 
Morse  read  It  over  ^he  weekend,  and  the  fol- 
lowing Monday  ros«  on  the  Senate  fioor  with 
a  characteristic  reaction: 

"This  character  assassination  book  Is  full 
of  untruths,  half-truths,  out-of-context  dis- 
tortions, and  oft-iiepeated  Republican  mis- 
representations," tifte  senator  exclaimed.  And 
the  author,  he  adt^d,  was  "the  Washington 
correspondent  of  teveral  anti-Morse  news- 
papers In  Oregon." 

"I  wasn't  welcoiiie  In  his  office  for  quite 
a  while,"  Smith  aiiys.  Eventually  the  rela' 
tlonshlp  healed,  and  Smith's  esteem  for 
Morse  is  still  hlg|>,  though  wiser  than  in 
his  college  days. 

"There  really  aren't  any  heroes,"  he  says. 

There  are  Just  i|ien  who  occasionally  do 

[ought  Morse's  opposition 

t  all  the  newspapers  In 

role  act.  My  big  regret  Is 

ned  after  the  book  came 


heroic  things.  I  t: 
to  the  war — agal 
his  state — was  a 
that  all  that  hap 
out." 

More  recently, 
with  Morse's  8ucc< 
whom  he  has  por 


1th  has  had  differences 
lor.  Sen.  Bob  Packwood, 
ayed  as  a  slick  politician 
with  little  appetltf  for  the  hard  work  of  the 
Senate.  His  most  tecent  column  blustly  ac- 
cuses Packwood  of  "'borderline  demagoguery" 
on  the  Israeli-Arab  conflict. 

Packwood  has  remained  cordial  (but  one 
of  the  senator's  alfles  has  made  repeated  ef- 
forts to  get  editor*  in  Oregon  and  Washing- 
ton to  cancel  Smith's  services. 

Smith  also  has  pasted,  more-or-less  good- 
naturedly.  Rep.  Bob  Duncan  for  his  al- 
legiance to  the  timber  industry  ("I  think 
Duncan  is  misca^  as  an  urban  congress- 
man") and,  earlier,  for  his  hawkish  chest- 
beating  on  Vietnam.  In  one  incisive  column 
a  few  years  ago,  S^ith  speculated  that  Dun- 


the  most  Jingoistic 
|tre  those  who  never 
selves,"  says  Smith, 
Ic  and  lost  his  taste 


can  was  compensating  on  Vietnam  for  the 
fact  that  he  never  saw  <ombat  In  World  War 

n. 

"As  a  generalization,! 
members  of  Congress 
saw   any   combat   ther 
who  fought  In  the  Pac^ 
for  sword-rattUng. 

Smith's  occasional  jt^bs  have  never  made 
him  anr  real  enemies  o^  hurt  his  reputation 
for  being  fair  and  op^n-mlnded.  His  news 
stories  are  straight  and  reliable,  his  analyses 
are  interpretive  wlthovjt  being  opinionated, 
and  in  his  columns  it'4  clear  he  appreciates 
the  good  qualities  of  lian — the  earthy  gen- 
uineness of  Duncan,  say — even  as  he  records 
their  imperfections. 

He  does  not  subscribe  to  the  popular  no- 
tion that  politicians  are  at  least  liars  and 
probably  crooks. 

"I  don't  think  any  o  them  that  I've  cov- 
ered has  ever  been  conupt,  in  the  way  that 
has  become  almost  connmonplace  In  other 
parts  of  the  country,"  he  believes.  "We  still 
have  clean  polltlclans-4-relatively  speaking." 

"Even  more  than  beifig  on  the  lookout  for 
the  scoundrel,"  he  add*,  "I  think  we  should 
be  on  the  lookout  to  protect  the  unfairly 
accused." 

Once  when  the  Waihlngton  Post  ran  a 
story  which  overreacheil  the  facts  to  accuse 
Sen.  Mark  Hatfleld  of  »  conflict  of  Interest, 
Smith,  his  sense  of  fair  play  overruling  his 
reportorial  distance,  shi  )t  off  a  protesting  let- 
ter to  the  newspaper. 

After  Wayne  Morse  dl  ed  dtirlng  a  comeback 
attempt.  Smith  wrote  a  lengthy  story  de- 
fending the  senator  against  allegations  that 
he  had  deliberately  hidden  a  fatal  illness 
from  the  public. 

Smith's  second  book.  "An  American  Rape," 
Is  the  meticulous  account  of  three  black  men 
accused — Smith  bellevjd  unfairly — and  sen- 
tenced to  death  in  the  rape  of  a  white 
woman.  I 

Smith's  homespun  style — his  grizzled  au- 
bxirn  beard  and  rumpled,   pockets-full -of - 


Durdough  voice — Is  so 
it  Oregonians  some- 
Bming  home."  In  fact, 
in  a  western  state, 
^regonian  by  osmosis 


papers  suits,  and  his 
genuinely  Western  thj 
times  ask  when  he's  "d 
Smith  has  never  Uve^ 
though  he  Is  more  an 
than  most  people  will  ever  become  by  resi- 
dency. I 

Smith  grew  up  in  Pennsylvania,  came  to 
Washington  out  of  college  and  got  a  Job  as 
a  copyboy  at  the  Washington  Star,  where  he 
saw  that  all  the  cholae  reporting  Jobs  were 
held  by  oldtlmers.         I 

"I  could  see  where  I  wanted  to  go,"  said 
Smith.  "I  could  also  s^e  it  was  going  to  take 
me  a  whole  lifetime  to  feet  there." 

So  he  quit  and  began  shopolng  for  a  region 
of  the  country  that  was  lacking  in  Washing- 
ton correspondents.  TJhe  Paclflc  Northwest, 
he  soon  learned,  was  Virgin  territory. 

It  was  astonishing,  feally,  that  a  region  in 
large  part  owned  and  (Operated  by  the  federal 
government  had  no  reporters  in  Washington 
watching  headquarters.  Smith  has  done  more 
than  any  other  lndivl4ual  to  remedy  that. 

"I'd  tell  editors,  'kn6w  you've  never  bad  a 
Washington  correspondent.  I've  never  been 
one.  Let's  give  It  a  tryl'  " 

The  Eugene  ReglstO'-Quard  did  (and  re- 
mains today  his  majdr  Oregon  client)  and 
over  the  years  many  ofjthe  biggest  and  small- 
est papers  In  the  Northwest  kept  an  eye  on 
the  boys  through  A.  Robert  Smith.  He  rep- 
resented The  Oregonlaks  for  18  years,  leaving 
when  the  paper  decided  it  wanted  its  own 
fuUtime  correspondeni. 

Smith  has  covered  ihe  major  battles  over 
western  hydropower  (there  were  only  two 
dams  on  the  Columbia  River  when  he  began 


his  beat)    and  timber 


through  the  admlnistfatlon  of  seven  presl- 
dente. 

He  covered  the  battl4  over  Alaska  statehood 
for  papers  In  Ancborai  ;e  and  Fairbanks.  More 


and  water  and  land. 
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recently  he  helped  King  Broadcasting  (parent 
of  KGW-TV  m  Portland  and  stations  In 
Seattle  and  Spokane)  open  up  its  own  Wash- 
ington bureau — an  extreme  rarity  in  the 
broadcast  world. 

Smith  has  always  had  topnotch  inform- 
ants in  the  Interior  Department,  where  of- 
ficials still  read  his  column  to  find  out  what's 
going  on  around  them. 

"Bob  was  alwajrs  under  some  suspicion  In 
starchy,  official  circles  because  he  would  go 
off  on  his  own  and  ask  questions,  in  his  low- 
key  way.  Instead  of  swallowing  the  official 
line",  said  one  Interior  veteran.  "I  was  once 
told  to  keep  an  eye  on  him,  an  order  which 
I  promptly  forgot." 

I've  been  on  hand  a  few  times  when 
Smith  was  asking  bis  questions  In  bis  low- 
key  way. 

While  fastballs  are  the  fashion  in  the 
Washington  interviewing  game,  he  still  prac- 
tices the  slow  change-up. 

"Isn't  it  true,  senator,"  the  hotebote  ask, 
"that  this  bin  of  yours  would  rob  penniless 
widows  and  benefit  only  a  few  sleazy  tycoons 
like  your  brother-in-law?" 

Not  Bob  Smith.  He'll  warm  up  with  a  little 
aw-shucks,  backporch  politics  talk,  and  then 
lob  in  a  question  like  "Well,  now,  exacUy 
what  does  this  bill  of  yours  do,  anyway?" 
And  then  he'll  sit  back  and  wait,  nodding 
sympathetically.  The  interviewee,  by  the  time 
he's  done  talking,  probably  has  no  idea  how 
much  he's  revealed. 

It  used  to  drive  me  crazy  with  impatience, 
listening  to  that.  Now  I  think  it's  something 
they  ought  to  teach  in  Journalism  schools. 

[From  the  Pendleton  East  Oregonlan, 

July  6,  1978) 

Affair   With    Oregon    Impossible   to   End 

(By  A.  Robert  Smith) 

(Editor's  Note. — Behind  this  familiar  by- 
line and  personnel  whimsy  bides  a  happily 
married  man  with  four  children,  a  dog  and 
a  cat.  After  many  years  as  our  Washington 
correspondent,  he  departa  to  become  an  as- 
sociate editor  of  The  Vlrglnlan-Pllot,  the 
morning  newspaper  at  Norfolk.  Va.  Steve 
Forrester,  our  new  Washington  correspond- 
ent, will  continue  to  keep  our  readers  in- 
formed about  events  of  special  interest  to 
Oregonians  from  the  nation's  capital.) 

Washington. — In  the  film  "The  Captain's 
Paradise,"  Alec  Ouiness,  skipper  of  an  Eng- 
lish channel  steamer,  shuttles  contentadly 
between  loves  in  ports  on  opposite  shores, 
one  night  here,  one  night  there,  careful  in 
mid-channel  to  switch  photographs  on  his 
desk  according  to  which  lady  he  is  going 
home  to  that  evening. 

Only  a  hopeless  romantic  like  me  would 
identify  with  this  fantasy.  But  this  corre- 
spondent's paradise  has  been  to  savor  affairs 
of  the  heart  on  opposite  sides  of  the  conti- 
nent, shuttling  between  my  first  love,  the 
city  of  Washington,  and  my  second,  the  state 
of  Oregon.  Unable  to  choose  between  them 
at  the  pain  of  giving  up  the  other,  I  have  co- 
habltated  alternately,  shamelessly,  for  more 
years  than  I  probably  deserved. 

They  are  quite  different  loves,  to  be  sure. 
One  captivated  me  in  my  youth.  Exciting, 
stimulating,  exhausting  at  times,  she  was 
Just  right  for  a  young  fellow  with  my  appe- 
tite for  history  and  a  yen  to  see  up  close 
the  great,  the  near  great,  even  at  the  cost  of 
spending  many  hours  with  the  not-so-great. 

She  introduced  me  to  presidents,  prime 
ministers,  even  The  Queen.  She  got  me  into 
presidential  inaugurals,  Senate  filibusters, 
diplomatic  parties,  farewell  addresses  ("old 
soldiers  never  die"— I  can  hear  him  now), 
funerals  In  Arlington,  even  to  a  White  House 
Christmas  party. 

She  was  good  to  and  for  me,  and  hopefully 
I  to  her.  But  much  as  I  cared  for  her— I 
even  wrote  a  book  about  her  magnificent 
>q>ects — I    couldn't    marry    Washington.    I 
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couldnt  commit  my  heart  and  aoul  to  her 
and  her  utilitarian  values,  her  eternal  fawn- 
ing before  the  momentary  possessors  of  tem- 
poral power.  I  wouldn't  have  missed  knowing 
her  for  anything,  but  there  is  something 
more  than  front  row  seats. 

My  affair  with  Oregon  has  been  something 
else.  I  liked  her  from  the  start — a  gentle, 
wood  sprite  of  a  lass,  with  no  pretense  of 
psuedo-sophistication,  offering  the  best  of 
honest  relationships.  But  there's  no  fool  like 
a  young  fool.  It  wasn't  untu  I  reached  middle 
age  that  I  sensed  that  excitement  Isn't  half 
as  good  as  tenderness. 

I  should  have  married  her.  of  course,  this 
trusting,  kind,  generous,  appreciative  spirit. 
Unlike  Washington,  she  took  time  to  smeU 
the  fiowers,  and  I  should  have  realized  from 
the  start  that  her  values  were  mine.  But  I 
couldn't  give  up  the  Washington  affair  and 
stay  in  one  port.  Once  a  sailor,  always  at  sea. 

Some  months  ago  I  found  a  new  interest, 
as  gentlemen  used  to  say.  Virginia  lives  by 
the  sea  In  a  grove  of  tall  pines.  We  have  been 
keeping  company  weekends  and  getting  on 
quite  weU. 

It  Is  time  I  settled  down,  everyone  agrees, 
so  I  proposed,  she  accepted,  provided  I  end 
this  affair  with  Washington.  I  couldn't  have 
done  it  a  decade  ago.  Now  I'm  ready  to  move 
on.  this  time  south. 

As  H.  L.  David  put  It,  "new  country  pute  an 
edge  on  a  man." 

I'm  a  bit  on  edge  about  abandoning  this 
correspondent's  paradise  to  try  to  settle  down 
with  a  new  love.  I  must  stifle  the  thought 
that  If  things  don't  work  out,  I  can  always 
slip  back  to  Washington  or  caU  Oregon  late 
one  night  and  ask  what's  new? 

If  I  can't  quite  explain  why,  I  know  this  Is 
something  I've  got  to  do.  Washington  fed  my 
ego,  but  too  long  an  ego  trip  Is  toxic  to  the 
soul.  I'U  see  her  from  time  to  time  no  doubt, 
but  the  compulsion  is  gone  at  last.  I'll  Just 
say,  as  LBJ  used  to  say,  "HI  ya.  honey,"  and 
we'll  both  know  It  was  good  but  it's  over. 

My  Oregon  attachment  will  be  impossible 
to  end,  so  I  won't  even  try.  After  a  genera- 
tion of  "passing"  as  an  Oregonlan,  I  realize 
that  she's  a  part  of  me.  We're  wed  In  spirit 
if  not  In  flesh.  Instead  of  fareweU.  I'U  Just 
say  "See  you  later."  I  hope  Virginia  wiU 
understand. 


NUCLEAR  FUEL  POR  INDIA 

•  Mr.  PERCY.  Mr.  President,  on 
Wednesday  of  this  week,  the  House  con- 
sidered House  Concurrent  Resolution 
5S9  regarding  the  proposed  shipment  of 
enriched  uranium  to  India.  I  am  pleased 
that  the  House  voted  to  allow  this  ex- 
port to  proceed,  as  I  have  determined 
that  a  severance  of  our  nuclear  relation- 
ship with  India  at  this  time  would  be 
coimterproductive. 

However,  the  final  vote  of  181  to  227 
is  a  graphic  demonstration  of  the  deep 
concern  which  many  of  us  share  about 
the  inadequacy  of  non-proliferation  con- 
trols in  India.  It  is  clear  that  if  India 
has  not  accepted  full  scope  safeguards 
within  the  18-month  period  provided 
imder  the  Nuclear  Non-Prollferatlon  Act 
of  1978,  it  is  highly  unlikely  that  a  waiver 
allowing  continued  exports  would  be  ap- 
proved by  the  Congress.  This  message 
was  clearly  relayed  to  the  President  in 
Senator  Sparkman's  letter  of  June  21, 
1978  representing  the  views  of  the 
Senate  Foreign  Relations  Committee.  In 
addition,  my  colleagues  and  I  discussed 
this  matter  at  length  with  Prime  Min- 
ister Desal  during  his  recent  visit  to  this 
country. 


During  consideratim  of  this  matter  In 
committee,  two  other  Important  qoes- 
tions  were  raised  of  a  more  general  na- 
ture. The  first  concerned  the  adiequacy 
of  international  safeguards  on  nuclear 
materials  and  facilities.  These  safe- 
guards, which  serve  as  the  cornerstone 
of  \3S.  non-proliferation  policy,  have 
come  under  serious  question  In  recent 
months.  This  is  a  matter  which  I  believe 
deserves  the  continuing  attention  of  the 
Senate. 

The  second  issue  is  whether  or  not 
the  Nuclear  Regulatory  Commission  act- 
ed properly  in  failing  to  issue  an  export 
license  for  this  shipment  of  enriched 
uranium  to  India.  I  ask  that  immedi- 
ately following  my  remarks,  a  copy  of 
my  statement  which  will  appear  in  the 
committee  hearing  record  concerning 
the  legislative  history  on  this  matter 
be  printed  in  the  Record.  While  I  feel 
that  it  is  a  close  question  whether  or  not 
the  criteria  were  met,  this  is  a  judgment 
which  is  clearly  within  the  discretion  of 
theNRC. 
The  statement  follows : 

Testimont  or  Senatob  Pebct 
Mr.  Chairman,  it  has  been  suggested  that 
the  decision  of  Commissioners  Bradford  and 
Glllnsky  was  not  consistent  with  the  Nuclear 
Non-Prollferatlon  Act  of  1978.  While  qiies- 
tlons  can  be  raised  as  to  whether  their  Judg- 
ment was  sound,  I  beUeve  that  their  action 
was  well  within  the  scope  of  discretion 
granted  by  the  Act. 

I  completely  agree  with  Senator  Glenn's 
statement  that  it  would  be  a  serious  mislead- 
ing of  the  Act  and  the  legislative  history  to 
suggest  that  the  Phase  I  criteria  are  met  by 
definition  In  all  cases  where  we  have  exist- 
ing agreements  for  cooperation,  and  that 
NRC's  finding  regarding  tho?e  criteria  is  es- 
sentiaUy  an  automatic  one.  There  may  be  in- 
stances in  which  seribus  doubt  might  be  cast 
upon  the  validity  of  the  assurances  provided 
by  prospective  recipients.  Evaluating  such 
questions  is  the  statutory  responsibility  of 
the  NRC.  In  addition,  we  must  not  lose  sight 
of  the  fact  that  even  when  the  Phase  I  cri- 
teria are  met,  the  export  cannot  proceed  un- 
less the  NRC  makes  a  positive  finding  that  It 
would  not  be  Inimical  to  the  common  defense 
and  security.  Nothing  could  be  clearer  from 
the  legUlatlve  history  than  the  fact  that  the 
NRC  was  not  to  be  a  rubber-stamp  on  nu- 
clear exporte. 

Debate  on  this  proposed  export  to  India 
has  focused  on  one  important  aspect  of  the 
evaluation  which  must  be  performed  by  the 
NRC — the  duration  of  assurances.  The  con- 
cept of  duration  is  essential  to  the  Phase  I 
criteria.  The  whole  purpose  of  Phase  I  is  to 
ensure  that  U.S.  exports  will  not  be  used  for 
explosive  purposes.  If  we  knew  that  safe- 
guards or  oUier  vital  controls  would  be  ter- 
minated shortly  after  approval,  it  would  be 
ridiculous  to  suggest  that  the  Phase  I  criteria 
were  met.  Such  an  interpretation  would  rele- 
gate Phase  I  to  the  status  of  window  dressing. 
This  point  has  been  challenged  by  those 
who  assert  that  NRC  had  no  grounds  for 
denying  this  export.  This  challenge  rests  In 
large  part  on  the  argument  that  since  IB 
months  was  provided  to  negotiate  the  Phase 
n.  full-scope  safeguards  requirement.  Con- 
gress clearly  intended  that  exports  should 
continue  in  the  interim. 

I  agree  that  the  Phase  H  requirement 
should  not  be  imposed  prematurely,  and  that 
a  positive  finding  on  Phase  I  is  not  precluded 
by  the  mere  posslbiUty  that  after  18  months 
controls  on  previous  exports  would  be  en- 
dangered. However,  common  sense  dictates 
that  Phase  I  could  not  be  satisfied  If  such 
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a  breakdown  were  a  virtual  certainty.  Our  de- 
sire to  obtain  full-scoi>e  safeguards  does  not 
alter  NRC's  duty  to  assess  the  adequacy  of 
controls  on  Interim  shipments — an  assess- 
ment which  must  include  duration.  State- 
ments such  as  that  by  Prime  Minister  Desal 
made  after  the  Act  was  signed  Into  law, 
that  "all  ways  would  be  open  to  India"  with 
respect  to  this  shipment  and  previous  ones 
in  the  event  of  a  cut-off  unavoidably  has  a 
bearing  on  the  NRC's  assessment. 

It  is  also  Important  to  remember  that  the 
provisions  for  Presidential  and  Congressional 
review  of  NRC  export  decisions  were  intended 
to  give  higher  authorities  the  responsibility 
to  consider  the  "big  picture"  when  the  spe- 
clflc  tests  set  forth  in  law  could  not  be  met. 

Another  argument  which  has  been  raised 
against  considering  duration  in  the  applica- 
tion of  Phase  I  is  that  it  would  prematurely 
apply  the  Title  rv  negotiating  goal  of  a  clear 
commitment  to  safeguards  in  perpetuity.  It 
is  true  that  Phase  I  does  not  require  the 
NRC  to  obtain  unambiguous  agreement  from 
the  recipient  to  this  long-standing  U.S.  inter- 
pretation of  our  agreements  for  cooperation. 
However,  the  need  for  a  finding  as  to  rcEison- 
able  duration  Is  far  different  from  the  issue 
of  perpetuity.  Even  in  Phase  II,  where  It  Is 
clear  from  the  legislative  history  that  no 
pledge  of  perpetual  acceptance  of  full-scope 
safeguards  is  required,  the  rule  of  reason 
must  be  applied  to  determine  If  the  assur- 
ances we  do  receive  are  sincere  and  are  not 
hiding  a  clear  Intention  to  operate  facilities 
without  safeguards  once  export  approval  has 
been  granted.  This  concept  must  be  applied 
doubly  to  Phase  I,  which  deals  with  a  higher 
and  more  immediate  responsibility  than 
Phase  II. 

A  third  argument  cites  section  405(a)  of 
the  Act  to  Justify  the  position  that  NRC 
was  required  to  approve  this  export.  This  sec- 
tion states  that  "The  amendments  to  section 
123  [new  agreements)  .  .  .  shall  not  affect 
the  authority  to  continue  cooperation  pur- 
suant to  agreements  for  cooperation  entered 
Into  prior  to  the  date  of  enactment  of  this 
Act."  As  noted  above,  this  section  is  irrele- 
'  vant  here  since  the  question  of  reasonable 
duration  derives  from  Phase  I,  not  the  re- 
quirements for  new  and  renegotiated  agree- 
ments. In  addition,  it  is  important  to  note 
that  after  extensive  discussion  with  the  exec- 
utive branch  over  the  past  three  years,  and 
it  was  explicitly  agreed  that  Section  405 (a) 
was  Intended  solely  to  ensure  that  existing 
agreements  would  not  be  Invalidated  because 
they  were  not  entered  into  according  to  the 
new  procedures  set  forth  in  the  amendments 
to  section  123  of  the  Atomic  Energy  Act. 

I  would  like  to  note  one  final  aspect  of  the 
legislative  history  which  underscores  the 
NRC's  independent  role  in  applying  Phase  I. 
The  Senate  defeated  an  amendment  offered 
by  Senator  Domenlci  which  would  have 
forced  the  NRC  to  issue  a  license  unless  cir- 
cumstances had  changed  materially  since  the 
last  export.  The  strong  opposition  of  the 
bill's  sponsors  to  this  amendment  was 
founded  on  the  belief  that  the  NRC  should 
carefully  review  each  export  to  determine 
whether  it  raises  serious  non-proliferation 
concerns.  Indeed,  one  example  which  I  cited 
in  opposing  this  amendment  was  that  "the 
NRC  would  be  required  to  continue  to  supply 
enriched  uranium  to  India"  even  if  no  prog- 
ress had  been  made.  This  amendment  would 
not  have  gone  nearly  as  far  towards  binding 
the  hands  of  the  NRC  as  the  recent  inter- 
pretations of  Congressional  intent  regarding 
Phase  I. 

There  can  be  no  question  that  the  Con- 
gress wanted  the  NRC  to  review  each  license 
in  the  context  of  non-proliferation  and  to 
raise  a  red  flag  when  doubts  arise.  It  is 
vitally  important  that  exports  which  raise 
no  such  problems  be  handled  expeditiously, 
and  the  NRC  must  be  responsible  in  exer- 
cising its  discretion.  But  each  time  the  NRC 
approves  a  license,  the  Congress  must  be  able 
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Mr.  President,  I 
at  this  time,  my 
cerns  over  our  nuclear 
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Atomic   Energy 
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Against  this  background,  it  is  worth 
reiterating  the  kej^  points  made  in  Sena- 
tor Sparkman's  le;ter  to  the  President 
on  behalf  of  the  F  ireign  Relations  Com- 
mittee. First,  it  i|  essential  that  there 
be  progress  in  br^ging  all  India's  nu- 
clear activities  under  IAEA  safeguards. 
It  must  be  stress  sd  that  at  this  time, 
among  India's  un  safeguarded  activities 
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are  uranium  miUs,  ref  ctors,  and  reproc- 
essing facilities  as  well  as  research  fa- 
cilities— all  that  is  necessary  for  the 
fabrication  of  nucl^r  weapons.  Al- 
though Prime  Minister  Desai  has  taken 
the  important  step  oi 
to  India's  nuclear  exp  osives  testing  and 
abjured  atomic  weapolis,  obtaining  IAEA 
verification  of  these  p  edges  is  crucial  to 
lessening  the  tensionsji 
past  activities. 

Second,  India  retaiiis  the  heavy  water, 
imported  from  the  Utited  States  under 
a  1956  contract,  which  was  used  in  the 
production  of  India's  nuclear  test  de- 
vice. Because  this  heavy  water  was  not 
under  safeguards,  wej  have  no  way  of 
knowing  how  it  was 
since  the  1974  test.  At 
time  of  Mr.  Desai's  8t 
of  Prime  Minister,  th^ 
was  used  in  support 
ons  program  cannot  [be  ruled  out.  We 
need  to  have  this  matter  resolved  and  to 
have  complete  confide 
rial  is  not  misused  in 
reason  the  executive  bi^anch  should  make 
all  possible  efforts  to  have  safeguards  ap- 
plied to  this  material!  or  at  least  to  an 
equivalent  amount  of  Indian  heavy 
water  not  now  under  safeguards.  Efforts 
should  also  be  made  ito  bring  any  Plu- 
tonium produced  throjugh  the  use  of  the 
U.S.-supplied  heavy 
guards. 

Third.  India  retair 
past  U.S.  fuel  expor 
what  is  perhaps  India 
Plutonium  at  this  tij 
that  India  does  not  ac 
all  of  its  nuclear  ac^ 
of  the  18-month 
the  Non-Proliferatio 
United  States,  accort 
further  exports,  Indl 
herself  free  to  appropmate  this  spent  fuel 
and  the  Plutonium  iti  contains  to  non- 
peaceful  uses.  To  avdld  this  possibility, 
we  must  endeavor  to  obtain  continuing 
control  over  the  spent  fuel  which  would 
survive  any  termination  of  further  U.S. 
exports.  One  approach  which  needs  to  be 
actively  explored  is  exercising  U.S.  rights 
to  buy  back  this  speiit  fuel.  It  may  not 
be  necessary  to  have  physical  control  of 
the  fuel,  as  long  as  the  fuel  will  be  placed 
under  international  sfifeguards  and  will 
not  be  handled  in  a  manner  unacceptable 
to  the  United  States.   1 

Finally,  although  tne  House  and  the 
Senate  are  not  takingj  action  to  bar  this 
export,  I  would  emphasize  in  the  strong- 
est terms  that  this  should  not  be  taken 
by  the  Indian  Government  to  mean  that 
the  Congress  would  airink  from  a  ter- 
mination of  U.S.  exports  at  the  end  of 
the  18 -month  period  provided  in  the 
Non-Proliferation  Acufor  India's  accept- 
ance of  comprehensive  safeguards.  This 
deadline  was  provided  to  allow  a  time 
for  diplomacy  to  woik,  a  grace  period 
while  the  handful  ol 
accepting  such  full- 
could  reexamine  their  position  on  the 
matter.  But  the  deadline  was  also  estab- 
lished as  a  firm  statement  that  such 
safeguards  were,  indeed,  to  be  a  condi- 
tion for  continued  n  iclear  cooperation 
with  the  United  Sta  «s.  Accordingly, 
would  strongly  reitera  te  the  words  of  the 
Foreign  Relations  Co  nmittee  in  its  let- 


vater  under  safe- 
spent  fuel  from 
These  contain 
^s  greatest  store  of 
le.  In  the  event 
cept  safeguards  on 
ivities  at  the  end 
friod    provided    in 
Act    and     the 
ingly,  terminates 
might  consider 


nations  not  now 
scope    inspections 


July  lUy  1978 


CONGRESSIONAL  RECORD  —  SENATE 


20949 


ter  to  the  President,  that  the  Indian 
Government  should  base  its  discussions 
with  the  U.S.  Government  on  the  com- 
prehensive safeguards  matter  on  the  as- 
sumption that  if  full-scope  safeguards 
are  not  achieved,  it  is  highly  unlikely 
that  a  waiver  allowing  continued  exports 
would  be  acceptable. 
The  letter  and  remarks  follow: 

U.S.  Senate. 
Washington.  B.C.  June  21,  1978. 
The  President, 
The  White  House. 

Dear  Mr.  President:  The ' Committee  on 
Foreign  Relations  has  recently  reviewed  the 
proposed  export  of  enriched  uranium  for  con- 
tinued fueling  of  India's  Tarapur  reactors 
pursuant  to  the  provisions  of  the  Nuclear 
Non-Prollferation  Act  of  1978  regarding  con- 
gressional review  of  presidential  determina- 
tions. 

At  hearings  on  May  22  and  21.  the  Sub- 
committee on  Arms  Control.  Oceans  and  In- 
ternational Environment  of  the  Committee 
on  Foreign  Relations  received  testimoy  from 
the  four  Nuclear  Regulatory  Commissioners 
and  representatives  of  the  Central  Intelli- 
gence Agency  and  the  Department  of  State. 
The  Subcommittee  also  heard  Senator  Mc- 
Clure  and  two  non-governmental  witnesses. 

The  Committee  discxissed  the  proposed  ex- 
port on  June  20.  Upon  the  motion  of  Sena- 
tor Glenn,  the  Committee  requested  that  I 
write  to  you  to  communicate  the  following 
views  of  the  Committee : 

— Substantial  progress  at  an  early  date 
toward  placing  all  peaceful  nuclear  activities 
in  India  under  international  safeguards  is 
of  critical  importance.  The  executive  branch 
should  make  a  vigorous  effort  to  secure  In- 
dian agreement  to  full-scope  safeguards  with- 
in 18  months  of  the  enactment  of  the  Nu- 
clear Non-Proliferation  Act  of  1978.  The  ex- 
ecutive branch  and  the  Indian  government 
should  base  their  discussions  on  the  antici- 
pation that,  if  full-scope  safeguards  are  not 
achieved,  it  is  highly  unlikely  that  a  waiver 
allowing  continued  exports  would  be  accept- 
able. 

— ^The  President  should  make  every  effort 
to  obtain  from  the  Government  of  India 
agreement  to  the  transfer  of  an  amount  of 
heavy  water  to  the  inventory  of  a  safe- 
guarded facility  equal  to  all  previous  trans- 
fers of  heavy  water  from  the  United  States  to 
India.  In  addition,  the  United  States  and 
rndia  should  seek  to  ensure  that  any  addi- 
tional heavy  water  shipments  will  result  di- 
rectly In  Increasing  safeguards  coverage. 

— The  United  States  should  also  actively 
seek  an  arrangement  with  India  ensuring 
that  no  spent  fuel  of  United  States  origin 
could  be  used  at  any  time  for  explosive 
purposes.  Such  agreement  might  provide  for 
the  United  States  to  exercise  its  right  to  re- 
purchase spent  fuel  should  it  desire  to  do 
so  or  to  maintain  veto  rights  as  to  the 
future  disposition  of  the  fuel.  It  jnay  not 
be  necessary  for  the  United  States  to  have 
physical  control  of  the  fuel  so  long  as  the 
fuel  will  be  assuredly  under  international 
safeguards  and  will  not  be  handled  in  a  man- 
ner unacceptable  to  the  United  States. 

— India  and  other  nations  have  linked 
their  acceptance  of  strong  non-proliferation 
controls  to  success  in  achieving  a  compre- 
hensive test  ban  and  agreement  on  nuclear 
arms  reduction.  While  success  In  other  arms 
control  endeavors  cannot  be  a  precondition 
for  mutual  agreement  on  nuclear  safeguards, 
the  administration  should  appreciate  the 
concerns  of  such  nations  as  India  and  should 
strive  vigorously  to  achieve  further  arms  con- 
trol measures. 

— The  Committee  intends  to  follow  closely 
the  negotiating  process  and  nuclear  supply 
arrangements  with  India  during  the  period 


before  full-scope  safeguards  are  specified  in 
the  Non-Prollferation  Act. 
Sincerely. 

John  Sparkman, 

Chairman. 

Remarks  Made  bt  Senator  John  Olenn 
Before  the  CoMMrrrEE  on  Foreign  Rela- 
tions on  June  20,  1978,  Recardikc  India 
Nuclear  Fuel  Export 
It  has  been  suggested  that  NRC  acted  un- 
lawfully and  contrary  to  the  clear  Intent  of 
Congress  in  rejecting  the  Tarapur  license. 
This  view  is  fundamentally  unsound.  I  be- 
lieve all  the  NRC  Commissioners  acted 
within  the  discretion  conferred  upon  them 
by  the  Nuclear  Non-FroUferation  Act,  and 
thus,  as  was  noted  in  the  letter  Senator 
Percy  and  I  sent  the  President,  within  the 
spirit  and  the  letter  of  the  law.  The  Com- 
missioners were  faced  with  a  complex  and 
difficult  decision  whose  outcome  was  not 
clearly  determined  by  the  terms  of  the  Nu- 
clear Non-ProUferatlon  Act  and  they  were 
required  to  exercise  their  Judgment  in  decid- 
ing whether  the  Act's  Immediately  applica- 
ble, or  "Phase  I,"  criteria  were  met.  I  do  not 
believe  Jt  necessary  or  fruitful  to  second- 
guess  the  Commission  by  offering  a  view  as 
to  which  Commissioners  may  have  exercised 
that  Judgment  most  in  accord  with  my  own 
views,  since,  under  the  terms  of  the  Act, 
Congress  exercises  its  Judgment  on  nuclear 
export  matters  against  a  different  procedural 
and  substantive  backdrop. 

There  has  been,  however,  one  criticism  of 
the  opinion  of  the  Commissioners  Bradford 
and  Gilinsky  which  I  believe  to  be  totally 
unsound  and  which  I  would  like  to  address 
at  this  point.  This  Is  the  view  that  state- 
ments in  the  legislative  history  of  the  Nu- 
clear Non-Proliferation  Act  to  the  effect  that 
the  Act  would  not  cause  an  immediate 
moratoritmi  of  nuclear  exports  should  be 
read  as  a  Congressional  determination  that, 
under  the  conditions  prevailing  at  the  time, 
all  U.S.  nuclear  trading  partners  (save  the 
IAEA  and  EURATOM)  fully  and  unambigu- 
ously satisfied  the  Phase  I  export  licensing 
criteria  in  the  Act.  By  this  view,  without 
some  subsequent  change  in  the  surround- 
ing circumstances,  no  export  could  be  barred 
for  failure  to  meet  the  Phase  I  requirements. 
This  interpretation  Is  incorrect  and  not  sup- 
ported by  the  history  of  the  Nuclear  Non- 
Proliferatlon  Act. 

It  Is  true,  of  course,  that  the  Phase  I  cri- 
teria in  final  form  codify  the  terms  of  exist- 
ing agreements  ( with  the  exceptions  of  those 
with  IAEA  and  EURATOM,  for  which  ex- 
emptions were  specifically  provided) .  Accord- 
ingly, it  was  anticipated  that  U.S.  trading 
partners  through  their  previous  adherence 
to  such  agreements,  would,  in  principle,  al- 
ready be  in  compliance  with  the  essentials  of 
the  Phase  I  criteria;  in  other  words  there 
was  no  case  anticipated  where  the  deviation 
between  the  existing  agreement  and  the 
Phase  I  criteria  was  so  great  as  to  make  an 
Immediate  export  cut-off  Inevitable.  In  this 
sense  no  export  moratorium  for  any  individ- 
ual nation  was  mandated. 

There  may  be  factors,  however,  including 
those  existing  at  the  time  of  the  Act's  pas- 
satge,  which  cast  doubt  on  a  nuclear  trading 
partner's  ability  to  satisfy  fully  the  Phase  I 
criteria,  notwithstanding  the  fact  that  his 
agreement  for  cooperation  is  consistent  with 
these  requirements.  Specifically,  questions 
may  arise  as  to  whether  the  trading  part- 
ner is  fully  committed  to  these  requirements 
and  understands  them  as  the  United  States 
does. 

The  wording  of  the  various  Phase  I  cri- 
teria, for  example,  differs  from  the  wording 
of  the  corresponding  provisions  of  some  exist- 
ing agreements:  the  criteria  reflect  explicitly 
the  U.S.  understanding  of  what  those  pro- 
visions stand  for.  Although  the  Act  allows 
recipients  to  meet  the  "equivalent"  of  the 
criteria,  there  may  be  cases  where  another 


party's  acceptance  of  the  U.S.  view  of  an 
agreement's  terms  is  nevertheless  uncertain 
and  where,  for  varioiis  reasons,  doubts  on 
this  score  are  a  cause  for  serious  concern. 
Similarly,  statements  by  a  foreign  official  or  a 
history  of  past  conduct  by  an  export  recip- 
ient may  undermine  confidence  in  that  na- 
tion's willingness  to  fulfill  its  obligations 
under  its  agreement  for  cooperation,  even 
though  the  agreement,  itself,  appears  to 
satisfy  the  criteria.  Such  matters  require 
case -by -case  scrutiny  and  it  Is  well  within 
the  discretion  of  the  Nuclear  Regulatory 
Commission  to  ensure  that  the  assurances 
and  controls  required  by  the  Pbase  I  criteria 
and  thought  to  be  contained  in  our  existing 
agreements  are,  in  fact,  fully  accepted  by  the 
nuclear  export  recipient  involved. 

This  view  is  weU  reflected  In  the  legisla- 
tive history  of  the  Act.  The  Senate  Report  at 
page  16  notes  that: 

"The  'Phase  I'  export  criteria  wiU  not 
result  in  an  immediate  moratorium  on  VS. 
nuclear  exports.  Although  the  actual  lan- 
guage in  our  existing  agreements  for  coopera- 
tion varies,  and  seldom  corresponds  precisely 
to  the  language  of  these  criteria.  It  Is  our 
understanding  that  each  of  these  basic  re- 
quirements and  rights  are  contained  In  those 
agreements  noted  below." 

What  is  meant  by  this  passage  is  that, 
because  our  nuclear  trading  partners 
through  their  existing  agreements  had  al- 
ready accepted  the  Phase  I  criteria  in  prin- 
ciple, there  was  no  reason  to  believe  that 
exports  to  any  of  them  would  necessarily 
fall  to  meet  the  criteria  when  they  were 
applied,  in  practice.  But  the  passage  also 
makes  clear  that  there  were  perceptible  dif- 
ferences between  the  terms  of  these  agree- 
ments and  wording  of  the  criteria.  Whether 
particular  recipient  nations  are,  in  fact, 
interpreting  and  adhering  to  their  agree- 
ments in  a  manner  fully  consistent  with  the 
criteria  must  be  verified  with  each  export 
license.  This  is  a  proper  subject  of  NRC 
inquiry  on  a  case-by-case  basis  and  such 
scrutiny  was  contemplated  by  the  sponsors. 

My  opening  statements  during  Senate  floor 
consideration  of  S.  897  continued  this  theme. 
My  view  that  the  Phase  I  criteria  represented 
"nothing  more  than  a  common-sense  codi- 
fication of  existing  policy  regarding  nuclear 
exports  to  nonweapon  states."  signified  that 
the  criteria  contained  no  abrupt  departures 
from  then  current  r^ulrements,  which 
might  put  a  suddent  halt  to  exports.  (124 
Cong.  Rec.  81065).  I  chose  the  word  "policy" 
with  care,  however,  to  emphasize  that  the 
criteria  encompass  the  VS.  understanding  of 
what  our  agreements  mean;  VS.  export  li- 
censes should  be  issued  only  to  those  nations 
which  have,  indeed,  accepted  this  view  with- 
out reservation.  At  the  same  time,  I  in  no 
way  Intended  to  suggest  that  the  NRC,  or 
any  other  agency  or  department,  should 
cease  to  be  concerned  with  whether  recip- 
ient countries  were,  in  fact,  adhering  to  this 
policy. 

Surely,  any  questions  on  this  score  which 
existed  prior  to  enactment  of  the  Nuclear 
Non-Proliferatlon  Act  would  not  be  affected 
by  the  mere  codification  of  pre-existing  pol- 
icy, and  would  persist  after  the  Act's  pass- 
age. 

My  other  statements  on  the  floor  of  the 
Senate  at  this  time  regarding  S.  897  should 
be  considered  in  this  light. 

H.R.  8638.  the  House  version  of  the  Non- 
Proliferatlon  Act.  contained  Phase  I  criteria 
virtually  identical  to  those  in  the  Nuclear 
Non-Prollferation  Act,  as  enacted,  and  the 
legislative  history  of  HJl.  8638  is.  therefore. 
Instructive  on  the  Issues  here.  The  House 
Report  on  the  biU  similarly  indicates  the 
propriety  of  Inquiry  by  NRC  and  other  In- 
terested agencies  Into  whether  individual 
export  recipients  are  adhering,  in  fact,  to  the 
Phase  I  criteria,  notwithstanding  that  the 
criteria  were  derived  from  existing  agree- 
ments. 
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At  page  23,  the  House  report  states  "in  gen- 
eral, these  criteria  correspond  to  undertak- 
ings export  recipients  have  previously  given 
the  United  States  In  their  existing  agree- 
ments for  cooperation  with  this  country. 
Thus,  in  moat  cases,  the  committee  antici- 
pates that  application  ckf  the  criteria  will 
provide  a  basis  for  continued  exports  to  coun- 
tries currently  engaged  In  nuclear  commerce 
with  the  United  States."  The  underscored 
language  plainly  Indicates  that  the  House 
was  of  the  view  that  some  existing  agree- 
ments for  cooperation  might  not  embody 
provisions  equivalent  to  those  required  by 
the  Phase  I  export  criteria,  potentially  re- 
quiring an  Immediate  cut-off  to  the  nations 
Involved  unless  additional  assurances  were 
forthcoming.  For  the  House,  therefore,  ques- 
tions remained  for  resolution  during  the  li- 
censing process  not  only  as  to  whether  a  re- 
cipient's apparent  agreement  In  principle 
to  the  Phase  I  criteria  amounted  to  such 
agreement  In  fact,  but  also  as  to  whether 
the  recelplent.  In  Its  agreement  for  coopera- 
tion, had  even  agreed  In  principle  to  accept 
these  terms — a  somewhat  broader  Inquiry, 
perhaps,  than  that  contemplated  by  the 
Senate. 

The  view  that  Congress  had  affirmatively 
decided  In  passing  the  Non-Prollferatlon  Act 
that  all  trading  partners  already  satisfied 
the  Phase  I  criteria  In  every  respect  must 
also  be  rejected  because  this  would  render 
NRC's  license  review  In  this  regard  a  virtual 
nullity.  I  believe  few  points  are  more  clearly 
made  in  the  Senate  floor  debates  surround- 
ing the  passage  of  this  legislation  than  Con- 
gress' Intention  that  the  Nuclear  Regulatory 
Commission  should  carefully  scrutinize  every 
export  license  coming  before  it  thoroughly 
and  independently. 

To  cite  but  two  places  in  the  record  where 
this  point  was  made  emphatically,  I  note  the 
colloquy  between  myself.  Senator  McClure, 
and  Senator  Percy  concerning  NRC's  author- 
ity to  8Mseas  the  adequacy  of  IAEA  safeguards 
which  is  found  In  the  Congressional  Record 
of  February  7.  Senator  Percy  noted  quite 
specifically  that  this  assessment  of  safe- 
guards would  take  place  within  the  context 
of  the  Commission's  applying  the  Phase  I 
criteria,  as  well  as  In  Its  making  the  com- 
mon defense  and  security  determination. 
(134  Cong.  Rec.  S1464).  It  U  plain  from  this 
that  the  Senator  from  Illinois  did  not  intend 
that  the  NRC  assume,  as  a  foregone  conclu- 
sion, that  export  license  applicants  were  In 
compliance  with  the  Phase  I  criterion  con- 
cerning the  application  of  IAEA  safeguards 
simply  because  these  safeguards  are  provided 
for  in  existing  agreements;  rather  the  in- 
tent was  that  the  Commission  verify  compli- 
ance in  each  Instance.  I  shared  this  view 
and  continue  to  do  so.  Similarly,  in  the  de- 
bate on  Senator  Domenlcl's  amendment 
which  would  have  made  NRC  use  of  the  "no 
material  changed  circumstances"  test  man- 
datory. Senator  Percy  and  I  opposed  the 
amendment  because  we  believed  that  llcense- 
by-llcense  review  by  the  NRC  was  essential. 
(124  Cong.  Rec.  81333-1334).  Obviously,  the 
usefulness  of  such  license-by-llcense  review 
would  be  drastically  reduced  if  it  were  as- 
sumed In  advance  that  the  six  Phase  I  export 
criteria  were  fully  satisfied,  and  It  was  not 
our  Intent  that  such  an  assumption  be 
made. 

Let  me  also  note  that  the  term  "export 
moratorium" -has  taken  on  different  mean- 
ings during  the  evolution  of  the  Nuclear 
Non-Prollferatlon  Act.  In  some  contexts,  it 
was  plainly  intended  to  refer  only  to  an 
across-the-board  termination  of  exports  to 
all,  or  virtually  all,  of  our  nuclear  trading 
partners.  The  distinction  is  Important,  be- 
cause some  statements  explaining  the  antic- 
ipated Impact  of  the  Phase  I  criteria  meant 
only  that  the  criteria  would  not  result  In 
•uch  a  wholesale  export  cut-off.  These  state- 
ments were  silent  as  to  whether  particular 
nations  would  necessarily  satisfy  the  criteria 


and  should  not  be  n^sread  as  indicating  that 
they  did. 

For  example.  In  May  cf  1977,  Administra- 
tion spokesmen  crliclzed  the  then  current 
Governmental  ASalss  Committee  version  of 
3.  897  on  the  grounils  that  its  immediately 
effective  export  licensing  criteria  would  lead 
to  an  export  moratprlum.  (See  letter  from 
Paul  Warnke  to  Seiator  Abraham  Rlblcoff, 
May  3,  1977;  statement  of  Dr.  Joseph  Nye  on 
S.  897  before  the  pommlttee  on  Oovern- 
mental  Affairs,  May  6.  1977) .  It  is  plain  from 
the  context  In  which  these  comments  ap- 
pear that  the  Administration's  concern  was 
an  across-the-board  moratorium  affecting 
most  U.S.  nuclear  4-ading  partners,  a  con- 
cern which  was  fairly  raised  by  this  version 
of  S.  897.  The  Ad  ninlstration  spokesman 
went  on  to  state  1 1  the  documents  noted 
above  that  in  coni  rast  to  the  Committee 
bUl  that  of  the  Adml  ilstratlon,  S.  1432,  would 
not  cause  such  a  n  oratorium.  Again,  there 
can  be  no  doubt  fr  im  the  context  of  these 
statements,  partlcul  irly  the  contrast  made 
with  S.  897,  that  ar  across-the-board  mora- 
torium was  referred  to.  All  that  can  fairly 
be  gleaned  from  1  hese  latter  statements, 
which  are  slgnlficanit  because  they  interpret 
a  version  of  the  Pha«e  I  criteria  all  but  iden- 
tical to  those  finall|  adopted.  Is  that  in  the 
administration's  view,  exports  to  all  nuclear 
trading  partners  wduld  not  be  Interrupted; 
these  statements  cajnnot  be  read  as  ruling 
out  the  possibility  Ithat  exports  to  a  par- 
ticular nation  mlghs  have  to  be  terminated 
by  the  application  ol  these  criteria. 

From  the  foregoing,  it  is  plain  that  the 
Nuclear  Non-Prollfwatlon  Act  confers  ample 
authority  on  the  NSC  to  reject  a  license  for 
failure  to  meet  thejPhase  I  criteria  even  in 
the  absence  of  any  change  in  circumstances 
since  the  Act's  passage.  Moreover,  by  requir- 
ing that  the  CommHsslon  make  an  affirma- 
tive finding  that  tlie  criteria  are  satisfied, 
a  requirement  necessitating  careful  and 
skeptical  review  ofi  each  license,  the  Act 
encourages  NRC  to  exercise  this  discretion 
vigorously.  The  bufden  Is  upon  the  pro- 
irt  to  make  their  case 
>ubts  remain,  NRC  must 
>nse  and  forward  it  for 
igresslonal  review.  This 
framework  serves  tl^e  Important  purpose  of 
ensuring  consideration  at  the  highest  levels 
for  licenses  raising :  major  doubts  and  con- 
cerns. I 

At  the  same  timi,  in  view  of  the  overall 
consistency  betweeji  the  Phase  I  criteria 
and  existing  understandings  with  our  nu- 
clear trading  partners,  such  cases  are  likely 
to  be  extremely  raro,  and,  as  an  overall  mat- 
ter, exports  to  these)  nations  may  be  expected 
to  continue  withoutpnterruptlon.c 
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SOVIET    RCLERB    FEAR    THE    TRUTH 

•  Mr.  DOLE.  Mrj  President,  today  the 
unhappy  spectacle  of  the  Soviet  Gov- 
ernment devouring  its  finest  citizens  con- 
tinued as  Anatolj  Scharansky  was  sen- 
tenced to  13  yea^  Imprisonment.  This 
talented  young  n^an  who  has  so  many 
productive  years  iihead  of  him,  will  be 
forced  to  work  at  hard  labor  designed  to 
break  the  health  and  will  of  an  indi- 
vidual. The  disgraceful  series  of  trials 
that  culminated  vith  today's  conviction 
Is  a  sorry  reflection  on  Soviet  society. 
The  second  most  powerful  country  in 
the  world  with  nuclear  weapons,  tens 
of  thousands  of  tanks,  a  mighty  fleet 
and  millions  of  men  under  arms  trem- 
bles before  the  Courage  of  individuals 
like  Anatoly  Schkransky  who  threaten 
this  mighty  empli  e  with  a  few  words  of 
truth.  An  army  ( f  secret  police  had  to 


be  organized  to  prote4t 
from  the  image  their 
in  the  world. 

SOVIETS    WON    A    HblXOW    VICTORT 

The  Soviet  authorities  appear  to  have 
won  a  victory  today- -they  succeeded  in 
their  efforts  to  pul|  Mr.  Scharansky 
away  where  his  simple  statements  of 
reach  the  ears  of 
world  who  stand 


fact  will  no  longer 
decent  people  in  thej 
appalled  at  the  hqrrors  perpetrated 
against  Soviet  citizeits  who  dare  to  be 
different,  to  be  creative,  to  be  honest. 
Yet  the  victory  of  th^  Soviet  Union  to- 
day is  a  hollow  one-pAnatoly  Scharan- 
sky is  the  real  wlnneri— he  has  remained 
steadfast  in  his  assertions  of  the  truth, 
he  has  remained  stnng  in  the  face  of 
brutality,  he  remains  noble  in  the  midst 
of  barbarism.  No  coirt  verdict  in  the 
world,  no  prison  sentence,  no  matter 
long  and  unfair,  wil  change  the  fact 
that  Anatoly  Schcutinsky  is  right  and 
ht3  tormentors  are  witong. 
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spired"  efforts  on 
sion  should  not  go 


Those  of  us  who  leel  strongly  about 
the  plight  of  Schaoansky  will  search 
our  consciences  in  an  effort  to  be  sure 
we  did  all  we  could  on  behalf  of  this 
courageous  man.  Clearly,  the  Soviets  in- 
tended, from  the  veoy  outset,  to  strike 
down  all  that  Scharansky  represents. 
But  I  can  not  help  but  wonder  what 
thoughts  are  running  through  the  mind 
of  the  President's  Ambassador  to  the 
United  Nations,  whd  could  not  resist 
adding  his  ill-consiqered  comments  to 
the  sensitive  negotiations  being  con- 
ducted by  the  Secretary  of  State.  How 
convenient  it  must  have  been  for  the 
Soviet  judges  to  know  that  there  was  a 
"sympathetic"  politidlan  placed  in  one 
of  the  highest  positiotis  in  the  U.S.  Gov- 
ernment. One  woula  have  been  hard 
pressed  to  think  of  a  kcenario  that  could 
worsen  the  situatio^  for  Scharansky. 
Andrew  Young's  "Ir 
behalf  of  Soviet  reprc 
imnoticed.  I 

LET    us    LEARN    FROM    SCHARANSKT'S    COURAGE 

I  feel  great  sorrow  at  the  outcome  of 
this  trial,  but  then  np  one  expected  any 
other  verdict.  Perht^ps  the  people  for 
whom  we  must  most  !f  eel  sorrow  are  the 
citizens  of  the  U.S.^.R.  who  must  en- 
dure a  system  that  h^tes  truth  and  com- 
mon decency  and  routinely  destroys  its 
finest  sons  and  dau^ters.  Let  us  voice 
our  strong  protest  against  the  savagery 
of  the  events  that  have  been  transpiring 
in  the  Soviet  Union  land  let  us  learn  a 
lesson  from  the  sordid  circus  trial — let 
us  know  full  well  what  kind  of  people  we 
are  dealing  with  when  we  meet  the  So- 
viet officials  with  wham  we  are  forced  to 
reach  agreements.  Let  us  have  no  illu- 
sions about  them.  Le^  us  deal  with  them 
from  strength,  let  usi  deal  with  them  on 
the  basis  of  truth.  I  Above  all,  let  the 
courage  of  Anatoly  Scharansky  and  his 
colleagues  be  a  mod^  for  us  all.* 


SUPREME   COURT   CALLS   FOR  AC- 
TION ON  INTERSTATE  TAXATION 

•  Mr.  MATHIAS.  Mr.  President,  a  con- 
stituent of  mine  on  Ithe  Eastern  Shore 
of  Maryland  has  &\  small  mall  order 
business  and  a  big  headache — the  head- 
ache comes  from  his,  attempt  to  pay  all 


of  the  sales  and  use  taxes  demanded  by 
the  thousands  of  jurisdictions  where  he 
does  business.  He  told  me  the  other  day 
that  in  desperation  he  has  begim  to  Ig- 
nore all  of  the  minuscule  assessments 
and  puts  the  notices  in  the  bottom 
drawer  of  his  filing  cabinet.  He  knows 
he  is  sitting  on  a  time  bomb  that  could 
ruin  him,  but  he  simply  cannot  cope 
with  the  burden. 

I  have  recently  introduced  a  bill  that 
would  help  him  and  other  business  peo- 
ple in  a  similar  predicament.  My  bill, 
S.  2173,  the  Interstate  Taxation  Act, 
would  standardize  the  jurisdictional 
principles  by  which  States  impose  sales, 
use,  income,  and  gross  receipts  taxes.  It 
would  benefit  States  by  giving  them  as- 
surance that  their  tax  laws,  written  in 
conformity  with  the  uniform  sales  and 
use  tax  provisions  of  8.  2173.  would  re- 
sult in  maximum  compliance  and  maxi- 
mum revenues.  The  Interstate  Taxation 
Act  would  provide  judicial  review  by 
Federal  courts  of  applications  of  juris- 
dictional guidelines  for  the  State  taxa- 
tion of  interstate  commerce.  It  would 
also  provide  for  the  fair  apportionment 
of  interstate  income  among  the  States. 

My  bill  seeks  to  remedy  problems  that 
result  from  the  complex  and  frequently 
conflicting  local  tax  rules  confronting 
firms  doing  business  in  interstate  com- 
merce. Because  of  the  complexity  of 
rules,  businesses  often  fail  to  pay  tax 
liabilities.  Some  State  laws  are  ineffec- 
tive because  corporations  having  minor 
contacts  in  these  States  are  simply  not 
familiar  with  the  idiosyncrasies  of  the 
laws.  There  are  no  uniform  accounting 
principles  by  which  businesses  can  com- 
pute their  liability  if  they  conduct  busi- 
ness in  varying  amoimts  in  a  number 
of  States.  My  bill  would  put  businesses  on 
notice  that  in  those  States  where  they 
operate  extensively  enough  to  bring  them 
under  Federal  guidelines,  the  States  can 
Impose  and  collect  taxes  on  their  sales 
and  income. 

This  problem  has  been  one  of  my  spe- 
cial concerns  for  some  time.  As  a  Mem- 
ber of  the  House  of  Representatives.  I 
served  on  the  House  Special  Committee 
on  State  Taxation  of  Interstate  Com- 
merce. In  1964,  the  committee  issued  a 
report  based  on  an  extensive  study  of  the 
problem  and  concluded  that  sales  and 
use  taxes  were  levied  by  approximately 
2,300  separate  State  and  local  units. 
That  number  has  now  risen  to  almost 
6,000. 

In  the  90th  and  91st  Congresses,  the 
House  of  Representatives,  by  overwhelm- 
ing majorities,  passed  State  taxation 
legislation  similar  to  my  bill.  The  Sen- 
ate Finance  Committee  created  a  Sub- 
committee on  Interstate  Taxation  in  the 
93d  Congress  to  convene  hearings  and 
give  serious  consideration  to  the  prob- 
lem. Other  pressing  business  has  pre- 
cluded the  Finance  Committee  from 
taking  action  on  the  findings  of  their 
hearings. 

I  urge  all  of  my  colleagues  to  consider 
the  merits  of  my  bill  at  this  particular 
time,  because  of  a  recent  Supreme  Court 
decision.  In  Moorman  Manufacturing 
Co.  against  Bair,  the  majority  of  the 
Court  specifically  asks  Congress  to  en- 
act legislation  identical  to  my  own.  In 
the  Court's  view: 


JTJhe  prevention  of  duplicative  tazatton 
.  .  .  would  require  national  uniform  rules 
for  the  division  of  income. 

The  Court  then  stated : 

While  the  freedom  of  the  States  to  formu- 
late Independent  poUcy  in  this  area  may 
have  to  jrleid  to  an  overriding  national  In- 
terest in  uniformity,  the  content  of  any 
uniform  rules  to  which  they  must  subscribe 
should  be  determined  only  after  due  con- 
sideration is  given  to  the  Interests  of  all 
affected  States.  It  is  clear  that  the  legisla- 
tive power  granted  to  Congress  by  the  Com- 
merce Clause  of  the  Constitution  would 
amply  Justify  the  enactment  of  legislation 
requiring  all  States  to  adhere  to  uniform 
rules  for  the  division  of  income.  It  is  to 
that  body,  and  not  this  court,  that  the  Con- 
stitution has  committed  such  policy  deci- 
sions. 

The  dissenting  opinion  did  not  qtiib- 
ble  with  the  premise  that  a  national 
standard  was  desirable.  Its  point,  how- 
ever, was  that  the  Court  already  had 
sufficient  power  under  the  commerce 
clause  of  the  Constitution  to  strike  down 
tha  offensive  tax  formula  that  Iowa  im- 
poses on  an  out-of-State  corporation. 

The  majority  disagreed,  noting  that 
this — 

.  .  .  view  of  the  Constitution  .  .  .  would 
require  extensive  Judicial  lawmaking. 

I  have  no  doubt  that  the  entire  Court 
would  applaud  passage  of  the  interstate 
taxation  bill. 

Therefore,  Mr.  President,  I  suggest 
that  we  act  quickly  on  the  Court's  un- 
ambiguous call  for  help.  I  will  conduct 
hearings  on  my  interstate  taxation  bill 
in  Columbus,  Ohio,  on  July  19  and  20, 
and  I  hope  all  of  my  colleagues  will  read 
the  record.  I  know  that  the  evidence  will 
be  convincing  that  we  should  heed  the 
Court's  plea.* 


AMERICAN  FOREIGN  TRADE 
POLICIES 

•  Mr.  ROTH.  Mr.  President,  recently  the 
head  of  Japan's  Economic  Planning 
Agency,  Mr.  Kiichi  M^azawa,  made 
some  very  frank  and  critical  remarks 
about  American  foreign  trade  policies 
which  were  quoted  in  the  New  York 
Times. 

As  one  who  has  long  believed  in  the 
need  for  a  very  candid,  but  friendly, 
dialog  between  the  United  States  and 
our  foremost  ally  and  trading  partner 
in  the  Pacific,  I  very  much  welcome  the 
spirit  of  Mr.  Miyazawa's  remarks. 

We  should  respond  with  equal  frank- 
ness. As  the  British  journal,  the  Econom- 
ist, editorialized: 

Unfortunately,  the  west  that  runs  such 
a  deficit  with  Japan  also  suffers,  rather  glar- 
ingly, from  a  dearth  of  economic  leadership. 
A  strong  American  administration  might  call 
Japan's  bluff.  If  a  leadership  vacuum  is 
shown  to  exist  at  the  summit  in  Bonn,  with 
President  Carter  on  the  defensive  about  his 
own  economy,  then  this  year's  economic  sum- 
mit will  be  the  least  credible,  and  creditable, 
of  the  series  that  began  so  bravely  at  Ram- 
bouUlet  in  1975. 

For  this  reason,  I  tim  very  pleased  by 
reports  that  President  Carter  has  gone 
to  the  Boim  summit  ready  to  defend  our 
position. 

In  the  spirit  of  frankness,  I  intend  to 
outline  the  reasons  I  and  many,  many 
of  my  colleagues  in  the  Senate  and  con- 


20951 

stituents  at  home  are  deeply  concerned 
about  Japan's  International  economic 
policies. 

Japan's  huge  trade  account  and  cur- 
rent accoimt  surpluses  have  created  a 
very  difficult  problem  for  the  rest  of  the 
industrialized  democracies.  As  the  Econ- 
omist has  put  it: 

Japan's  huge  dollar  surpltis  is  the  last 
straw-t>ale  on  the  deficit  burden  which  OPEC 
has  laid  on  the  rest  of  the  non-oU-produclng 
wwld. 

Last  year,  Japan  bad  a  balance  of 
trade  surplus  with  the  United  States 
alone  of  more  than  $8  billion,  and  this 
year  that  surplus  is  expected  to  reach 
$12  billion  in  value  terms. 

In  January,  the  Japanese  Government 
made  a  number  of  commitments  to  re- 
duce its  bilateral  and  global  surpluses. 
Since  then,  Japan  has  taken  a  number 
of  steps  to  try  to  increase  its  imports 
and  reduce  its  surpluses,  but  most  of 
these  steps  have  been  stopgap  measures 
rather  than  the  kind  of  significant  and 
more  fundamental  steps  that  are  needed. 

Moreover,  the  Japanese  have  dragged 
their  heels  virtually  every  step  of  the 
way;  instead  of  acting  aggressively  and 
assertively  to  bring  the  surpluses  down, 
they  have  seemed  determined  to  requii« 
the  United  States  and  Western  Europe  to 
force  every  step.  While  this  may  have 
had  certain  domestic  political  advantages 
in  Japan,  it  has  placed  a  serious  strain 
on  the  very  important  international  po- 
litical relationships  between  Japan  and 
other  developed  nations. 

Japan's  initial  offers  at  the  multilat- 
eral trade  negotiations  (MTN)  in  Ge- 
neva were  inadequate  and  substantial 
pressure  had  to  be  appUed  to  Japan  to 
supplement  its  offers.  Such  measures  as 
there  have  been  to  liberalize  Japan's 
highly  restrictive  system  to  protect  its 
agriculture  have  been  most  grudging  and 
slow.  In  the  process,  Japan  has  missed  a 
very  important  opportunity  to  earn  the 
goodwill  of  the  American  farmers  and  to 
give  its  consumers  a  real  break. 

Japan,  which  in  per  capita  terms  has 
the  stingiest  foreign  aid  program  amcKig 
the  industrialized  democracies,  had 
promised  to  double  its  foreign  aid  ex- 
penditures. Now  I  understand  that  some 
Japanese  are  arguing  that  this  commit- 
ment should  be  tied  to  a  lower  base  pe- 
riod than  initially  contemplated  and  ful- 
filled in  dollar  rather  than  yen  terms. 
This  would  virtually  gut  the  value  <rf  this 
commitment. 

Japan's  recovery  and  growth  since 
World  War  n  has.  indeed,  been  an  eco- 
nomic miracle,  but  absolutely  essential 
for  that  miracle  to  happen  was  continued 
liberal  access  for  Japanese  exports  to 
foreign  markets,  and  most  especially,  the 
American  market. 

It  is  essential  for  the  Japanese  to  rec- 
ognize that  their  own  surpluses,  on  top 
of  the  oil  import  problem,  have  placed 
their  access  to  these  markets  in  very 
grave  jeopardy.  The  United  States 
simply  cannot  and  should  not  sustain  the 
kind  of  massive  trade  deficits  with  Japan 
we  now  have.  Unless  we  can  sell  more  to 
Japan — make  trade  a  truly  two-way 
street — we  will  have  to  buy  less. 

Japan's  formula  for  economic  growth 
has  been  based  on  buoyant  exports  and 
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protectionism  at  home  that  have  held  its 
ratio  of  imported  to  domestically  pro- 
duced manufactured  products  to  half 
that  of  the  other  industrialized  coimtries. 
Admittedly,  it  is  difficult  for  Japan  to 
make  major  changes  in  a  system  that  has 
worked  well  for  Japan  for  three  decades. 
This  system,  however,  is  rooted  in  a  pe- 
riod of  history  when  Japan's  own  econ- 
omy and  the  world  economy  were  much 
different. 

Now  Japan  is  the  non-Communist 
world's  second  largest  economy,  and  the 
world's  trading  and  monetary  systems 
are  under  greater  strain  than  ever 
before.  Whether  or  not  the  trade  and 
monetary  institutions  can  weather  the 
current  crisis  probably  depends  more  on 
Japan's  policies  than  those  of  any  other 
nation.  It  is  essential  that  this  point  be 
recognized  in  Tokyo. 

m  his  remarks  over  the  weekend,  Mr. 
Miyazawa  was  quoted  as  saying  Presi- 
dent Carter  and  Ambassador  Strauss, 
our  chief  trade  negotiator,  "do  not  have 
anything  to  give,  it's  all  take."  As  the 
ranking  Republican  on  the  Senate  In- 
ternational Trade  Subcommittee,  I  cer- 
tainly take  Issue  with  this  statement. 
The  United  States  has  put  a  lot  of  bar- 
gaining chips  on  the  table;  the  question 
is  whether  other  countries  are  willing  to 
make  matching  concessions. 

The  most  important  contribution  we 
have  made — and  it  has  been  of  critical 
importance  to  Japan — is  that  we  have 
continued  to  sustain  a  high  rate  of  eco- 
nomic growth  and  absorb  imports  from 
countries  like  Japan  and  German''  which 
have  not  met  their  growth  targets.  Un- 
der this  administration  and  the  previous 
administration,  the  United  States  has 
leaned  over  backward — too  far  in  some 
instances  in  my  Judgment — in  trying  to 
maintain  a  free  tradins  system  in  the 
face  of  record  trade  deficits.  Our  domes- 
tic economic  policies  have  been  expan- 
sionary, and  if  we  adopt  the  Roth-Kemp 
3-year  tax  cut  proposals,  we  will  not  just 
continue,  but  increase  our  efforts  to 
stimulate  a  high  rate  of  economic 
growth.  The  expanding  U.S.  economy 
has  played  an  enormous  role  in  helping 
to  sustain  the  world  economy. 

Mr.  Miyazawa  also  conunented  on  the 
failure  of  the  United  States  to  adopt 
comprehensive  energy  legislation.  I  be- 
lieve our  trading  partners,  with  some 
encouragement  by  the  administration, 
have  distorted  the  significance  of  the 
energy  issue.  Whatever  energy  package 
is  ultimately  adopted,  it  v/ill  have  very 
little  impact  on  U.S.  energy  imports  in 
the  short  and  medium  term. 

Moreover,  the  United  States  has  al- 
ready undertaken  energy  measures  at 
least  comparable  to  those  of  the  other 
industrialized  countries.  During  the  past 
4  years,  gasoline  consumption  in  major 
European  industrialized  countries  has 
grown  more  than  for  the  United  States. 
Our  ratio  of  new  energy  consumption 
per  unit  of  GNP  growth  has  decreased. 
Our  imports  of  oil  have  begun  to  de- 
crease. And  we  have  substantially  in- 
creased Government  expenditure  for  en- 
ergy research  and  investment.  Between 
1974  and  1977,  for  example,  our  spend- 
ing, which  is  the  highest  per  capita  in 
the  world,  has  increased   181   percent 
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ter  discussing  trade  'rtth  a  westerner  goes 
through  the  ritual  o'  tweaking  his  SavUe 
Row  suit,  tapping  Ills  Ouccl  shoes  and 
straightening  his  Care  in  tie). 

Half-true,  but  no  ahswer  to  the  problem. 
Some  Japanese  Industrialists  like  to  think 
that  their  American  abd  European  competi- 
tors' political  Influence  Is  ephemeral,  and 
that  a  year's  export  iestralnt  will  earn  the 
chance  to  surge  farther  Into  western  markets 
in  the  next  two  or  thitee.  They  delude  them- 
selves. Without  change,  unless  Japan  Itself 
learns  to  absorb  mori  imports,  its  own  fu- 
ture will  become  a  dllited  version  of  Its  past. 
It  will  find  Itself  stuliblng  its  toes  on  trade 
cartels,  condemned  to  a  growth  rate  only 
slightly  higher  than  the  total  growth  of 
world    trade,    which   pit   present   looks   dis- 
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and  to  underestimate!  the  pains  of  doing  so. 
The  arrows  now  raining  on  the  hetuls  of 
the  Japanese  have  stving  them  into  a  defen- 
sive posture  designed  to  show  that  they  are 
doing  rather  more  than  any  reasonable  free- 
trader could  ask.  Lowl-lnterest  Import  loans; 
emergency  Import  stttckpiling;  Import  cen- 
tres to  assist  penetraMon  of  the  Inscrutable 
Japanese  market;  llb(  rallsatlon  of  exchange 


controls  and  capital 


dominated  bond  issues  are  running  at 
$200m-400m  a  month;  export  restraint  for 
sensitive  products  (<ars,  tele\lslons.  ships, 
steel)  in  sensitive  markets;  a  front-loaded 
budget  stimulus  for  1 978;  a  promised  speed- 
ing-up of  the  aid  pro(  ramme;  further  lower- 
ing of  trade  barriers,  particularly  against 
food  Imports   (beef,  (ranges).  This  buzz  of 
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and  exports  have  been 
by  years  of  export- 
fifth  of  Imports  are  of 
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of  Imports  In  the 
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Imports)  and  meaningless  (more  growth  may 
mean  more  exports).  Most  Independent  fore- 
casters In  Japan  assume  a  shortfall  (as  In 
fiscal  1977)  of  1-2%.  The  government  argues 
that  the  2.4%  Increase  In  gnp  In  the  first 
quarter  of  calendar  1978  shows  that  the 
economy  is  well  on  course.  But  this  figure 
was  high  primarily  because  exports  were 
enormous  (as  exporters  rushed  to  beat  the 
end  of  the  1977  fiscal  year).  Japan  can  only 
uselully  narrow  Its  surplus  If  domestic 
demand  rises  fast. 

Despite  the  urglngs  of  the  international 
trade  minister,  Mr.  Komoto,  the  Japanese 
government  appears  set  on  doing  too  little, 
too  late.  Much  play  is  made  of  the  fall  In 
Inventories,  meaning  that  any  stimulus  this 
year  has  more  impact  than  last.  But  minis- 
ters have  been  claiming  optimistically  that 
the  process  of  Inventory  adjustment  was 
virtually  Cdmplete  for  months. 

Japan's  problems  are  genuinely  harder  to 
resolve  than  those  of  the  worlds  other 
reluctant  refiator.  West  Germany.  The  Jap- 
anese save  about  a  quarter  of  their  incomes, 
which  weakens  the  effect  of  tax  cuts  (the 
Germans,  who  also  plead  a  high  savings 
ratio,  In  fact  save  at  not  much  more  than 
half  this  rate).  The  government  deficit  is 
running  above  the  conventional  30%  limit. 
Since  the  public  sector  is  small  In  Japan,  this 
sounds  more  dramatic  than  It  Is.  Though 
the  deficit  now  takes  a  large  slice  of  gnp. 
the  public  sector  could  still  be  used  more  as 
an  engine  of  growth— without  going  to  the 
extremes  of  overstaffed  bureaucracy  so  typi- 
cal of  Europe's  public  (and  Japan's  private 
service)   sectors. 

The  Japanese  have  plainly  not,  as  the  Ger- 
mans kid  themselves  they  have,  reached 
saturation  point  In  public  spending;  more 
public  Investment  is  needed  to  bridge  the 
deflationary  savings-Investment  gap  in 
Japan,  where  Investment  shows  no  sign  of 
recovery  to  pre-oll-shock  levels;  and  the 
arguments  against  increasing  government 
borrowing  are  technical,  not  monetarist  ones 
The  inflationary  threat  to  Japan  is  not  gov- 
ernment borrowing,  but  a  service  and  dis- 
tribution sector  that  permits  retail  prices  to 
rise  a  constant  4-6%  faster  than  wholesale 
prices. 

■The  Japanes."  know  they  need  to  change 
their  economic  structure,  but  seem  to  lack 
the  will  to  make  several  kinds  of  change  at 
once.  Industrial  reconstruction,  out  of  yester- 
days  growth  Industries  (cars,  electrical 
equipment)  into  high  knowledge-Intensive 
industries,  is  certainly  coming  about.  Just  as 
during  the  past  generation  Japan  moved 
from  labour-intensive  Industries  (eg  tex- 
ho,f  ^^^'''^  ^*  y^*"  *8°  '"a'le  up  more  than 
naif  their  exports  and  now  make  up  barely 
a  tenth.  But  with  real,  if  disguised,  unem- 
ployment as  high  as  In  the  west,  Japan  re- 
mains reluctant  to  open  up  Its  market  and 
change  a  distribution  system  which  In  effect 
subsidises  domestic  manufacturers  That 
opening  up  is  gradually  happening,  just  as 
f,^  .  "P""  ^sflctlon  began  to  be  disman- 
tled In  the  1960s;  but  against  a  political  re- 
sistance as  powerful  as  greeted  the  abolition 
or  resale  price  maintenance  In  Britain  15 
years  ago. 

Lastly  there  must  be  an  Increase  in  capital 
exports,  with  the  aim  of  manufacturing  more 
in  overseas  markets  rather  than  exporting  to 
themi:  counterbalancing  the  current  account 
surplus  now.  and  circumventing  the  trade 
barriers  of  the  future.  This  Is  haopenlng  only 
Slowly,  as  Japanese  Industrialists  remain 
wary  of  the  risks  and  sensitive,  as  the  Ger- 
mans were  until  recently,  to  dislike  of  their 
presence  In  other  countries. 

INTERNATIONALLY  PERSUADABLE 

Like  deficit  countries,  surplus  ones  need 
international  pressure  to  persuade  them 
Into  politically  dlfBcult  domestic  economic 
policies  In  their  own,  as  well  as  the  world's 


best  Interests.  Unlike  deficit  countries,  sur- 
plus ones  are  not  In  the  hands  of  Interna- 
tional Institutions  which  can  force  compli- 
ance. But  forceful  International  leadership 
between  now  and  the  economic  summit  In 
Bonn  next  month  could  push  the  Japanese 
government,  more  willing  and  Internation- 
ally persuadable  than  the  obstinate  Ger- 
mans, Into  playing  their  part  In  the  con- 
certed reflationary  action  to  which  all  gov- 
ernments are  currently  paying  llp-servlce. 
The  Japanese  could  and  should  be  persuaded 
both  to  bring  forward  their  supplementary 
budget,  and  to  Increase  their  aid  programme 
now  (not  sometime)  to  at  least  the  Interna- 
tional average.  They  could  and  should  be 
coaxed  into  moving  faster  and  farther  to  dis- 
mantle tariffs  and  import  restrictions  (sugar, 
computers);  and  Into  Incouraglng  large  Im- 
port purchases  (aircraft) . 

Unfortunately,  the  west  that  runs  such  a 
deficit  with  Japan  also  suffers,  rather  glar- 
ingly, from  a  dearth  of  economic  leadership. 
A  strong  American  administration  might  call 
Japan's  bluff.  If  a  leadership  vacuum  Is 
shown  to  exist  at  the  summit  In  Bonn,  with 
President  Carter  on  the  defensive  about  his 
own  economy,  then  this  year's  economic 
summit  will  be  the  least  credible,  and  cred- 
itable, of  the  series  that  began  so  bravely  at 
Ramboulllet  In  1975.« 


SOVIET  DISSIDENTS  TRIAL 

•  Mr.  CASE.  Mr.  President,  the  trial  and 
sentencing  of  Anatoly  Scharansky  are 
deplorable  acts  which  deserve  the 
strongest  condemnation  by  everyone 
concerned  about  the  sanctity  of  human 
rights  and  international  accords. 

If  the  Soviet  Union  does  not  suspend 
the  sentences  of  Mr.  Scharansky  as  well 
as  of  Aleksandr  Ginzburg  and  Viktoras 
Petkus  who  were  sentenced  yesterday, 
relations  between  the  Soviet  Union  and 
the  Western  World  will  continue  to  de- 
teriorate in  a  downward  spiral  which 
may  not  be  easily  stopped.  I  hope  the 
Soviets  reconsider  the  situation  and  the 
sentences  imposed  on  Soviet  citizens 
whose  major  crime  was  that  they  took 
seriously  the  pledges  made  by  their  gov- 
ernment when  it  signed  the  1975  Hel- 
sinki accords. 

Meanwhile,  the  Western  World  must 
reassess  its  trade  and  other  relations 
with  the  Soviet  Union,  curtailing  or  sus- 
pending programs  and  activities  that 
might  help  a  Moscow  government  which 
shows  a  blatant  disregard  of  its  specific 
pledges  to  uphold  basic  human  rights. 

It  is  time  for  our  Commerce  Depart- 
ment and  for  the  trade  ministries  of  the 
free  world  to  set  aside  now  the  attitude 
that  somehow  making  a  dollar  or  franc 
has  a  higher  priority  than  rallying  be- 
hind fellow  human  beings  who  are  being 
severely  pimished  for  seeking  basic  hu- 
man rights  for  themselves  and  others. 

Such  basic  rights  as  imification  of 
families  were  covered  bv  the  Helsinki 
accords  which  the  Soviet  Union  and 
other  members  of  the  Warsaw  Pact 
signed  along  with  the  countries  of  the 
NATO  alliance..  Yet  Mr.  Scharansky 
and  others  who  sought  to  emigrate  or 
monitor  their  government's  compliance 
with  the  Helsinki  accords,  or  both,  have 
been  repeatedly  harassed  and  pimished 
by  Soviet  officials. 

As  a  recent  New  York  Times  article 
suggested,  the  acUon  against  Mr. 
Scharansky  "represents  an  elevaticm  to 


the  juridical  level  of  what  many  Soviet 
intellectuals  see  as  the  ugliest  impulses 
of  their  society" — anti-Semitism. 

The  official  Soviet  efforts  to  cloak  this 
persecution  in  charges  of  treason  and 
espionage  only  inflames  the  hatred  and 
fear  and  suspicion.  Unless  reversed,  the 
trend  bodes  ill  for  the  situation  inside 
the  Soviet  Union  and  relations  with  the 
rest  of  the  world. 

Mr.  President,  I  ask  that  the  New 
York  Times  article  by  David  K.  Skipler 
to  which  I  have  just  referred,  as  well  as 
a  piece  by  Tom  Wicker  on  the  same 
subject  which  appeared  today,  be  printed 
in  the  Record. 

The  articles  follow: 
IFtom  the  New  York  Times,  July  10,  1978] 
Portent  op  Soviet  Dissident's  TmiAL — Scha- 
ransky Treason  Case,  Which  Begins  To- 
day, May  Be  Indicatos  or  Fokkxcm  amd 
DoKESTic  Policy 

(By  David  K.'  Shlpler) 
Moscow,  July  9. — ^No  political  trial  In  the 
last  decade  has  contained  the  array  of  Issues 
and  emotions  that  the  proceeding  against 
Anatoly  F.  Scharansky.  a  Jewish  dissident 
accused  of  high  treason,  holds  for  people 
inside  and  outside  the  Soviet  Union. 

No  case  against  a  human-rights  advocate 
has  been  seen  as  such  a  vivid  Indicator  of  the 
direction  in  which  Soviet  policy,  both  do- 
mestic and  foreign.  Is  headed.  As  the  trial 
opens  here  tomorrow.  It  wUl  be  watched  more 
closely,  and  will  be  read  for  more  bints,  than 
any  previous  event  during  the  period  of 
detente. 

For  Russians  who  have  hoped  for  a  Uberal- 
Ized  society,  for  Soviet  Jews  who  have  strug- 
gled against  a  historical  antl-SemltIsm  and 
fought  for  the  right  to  emigrate,  for  Ameri- 
cans who  have  sought  cloeer  ties  between  the 
two  great  powers,  the  Soviet  Government's 
decision  to  try  Mr.  Scharansky  for  treason 
darkens  the  future. 

For  other  Russians,  who  have  nurtured  a 
corrosive  anger  at  dissidents  and  Jewish  ac- 
tivists for  smearing  their  motherland  and 
Invoking  pressure  from  the  West  against  their 
country,  the  decision  represents  overdue  re- 
venge, a  reassertlon  of  tough  internal  leader- 
ship sorely  missed  since  Stalin's  days. 

These  are  powerful  issues.  One  trial  will 
not  resolve  them  all,  nor  will  it  rearrange  the 
conflicting  currents  of  tolerance  and  paro- 
chialism that  will  probably  continue  to  flow, 
however  erratically,  through  Soviet  society. 
Yet  there  Is  a  sense  in  Moscow  this  weekend 
that  an  Important  corner  Is  about  to  be 
turned,  that  if  Mr.  Scharansky  is  con- 
victed— as  he  must  be.  given  the  precedent  of 
past  political  trials — and  after  he  Is  sen- 
tenced, perhaps  to  death  or  to  many  years  In 
prison,  nothing  will  be  the  same. 

Jews  who  apply  to  emigrate  to  Israel,  as  Mr. 
Scharansky  did  in  1973.  and  who  are  then 
refused  permission,  as  Mr.  Scharansky  was, 
and  who  then  protest  the  refusal,  as  Mr. 
Scharansky  Old.  will  have  been  put  on  notice 
that  they  take  the  ultimate  risk,  that  the 
state  considers  them  traitors,  that  no  amount 
of  Western  publicity  or  high-level  American 
pleadlne  can  save  them. 

The  United  SUtss  is  directly  involved  in 
this  case:  President  Carter  denied  Soviet 
press  allegations  that  Mr.  Scharansky 
worked  for  the  Central  Intelligence  Agency, 
and  he  warned  Moscow  repeatedly  that  a 
trial  would  hurt  Soviet-American  relation*. 
Thus  the  trial  carries  the  potential  for  Inter- 
national damage.  Insofar  as  it  Is  Moscow's 
challenge  to  the  President.  And.  timed  as  the 
trial  Is  to  fall  In  the  same  week  that  Sect«- 
tary  of  State  Cyrus  R.  Vance  meets  Foreign 
Minister  Andrei  A.  Qromyko  in  Geneva,  it  is 
seen  bv  some  Western  analysts  as  a  deliberate 
slap  In  Mr.  Carter's  face. 
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The  Russians  have  always  regarded  the 
President's  outspoken  support  of  Soviet  dis- 
sidents as  Improper.  They  have  objected 
strongly  to  warnings  from  Washington  that 
accord  on  a  new  arms-llmltatlon  treaty,  the 
main  subject  of  the  Vance-Oromyko  talks, 
would  be  Jeopardized  by  Soviet  misbehavior 
In  other  fields,  such  as  treatment  of  dissi- 
dents. 

UMiTS  or  oirairrE  hichligrtid 

From  Moscow's  perspective,  then,  the 
trial's  timing  appears  to  be  an  effort  to  high- 
light the  limits  of  detente,  to  dramatize  what 
detente  does  and  does  not  mean  here:  that 
its  centerpiece  is  arms  control,  and  that  It 
does  not  imply  acquiescence  to  American 
demands  for  Internal  social  change. 

It  may  seem  contradictory  to  pursue  re- 
duced military  tension  with  the  West  while 
maintaining  tight  control  over  political  ex- 
pression at  home,  but  these  twin  alms  of 
coexistence  and  orthodoxy  have  long  been 
policy  themes  of  Leonid  I.  Brezhnev,  the 
Soviet  leader.  Some  domestic  purpose  may  be 
served  in  underscoring  the  domestic  aspect 
of  the  equation  now  in  a  period  of  some 
uncertainty  about  power  relationships  In  the 
Kremlin. 

Mr.  Brezhnev's  health  has  evidently  been 
poor  in  recent  years,  and  his  stamina  has 
diminished,  a  development  that  raises  ques- 
tions about  the  dynamics  of  policy-making 
In  the  upper  echelons,  others  have  arisen 
aa  to  how  much  influence  the  police  appara- 
tus has,  for  example,  and  to  what  extent 
those  near  the  top,  anticipating  a  change  In 
leadership,  tend  to  fall  back  to  the  relative 
safety  of  hard-line  positions  on  issues  rang- 
ing from  involvement  in  Africa  to  oppression 
of  dissidents. 

Some  analysts  read  the  Scharansky  trial 
and  its  timing  as  evidence  that  the  Soviet 
leaders,  after  watching  Mr.  Carter  for  a  year 
and  a  half,  have  given  up  hope  of  any  satis- 
factory relationship  with  his  Administration. 
They  see  him  as  weak,  vacillating.  Impulsive, 
susceptible  to  right-wing  pressure  and  un- 
popular at  home.  And  for  the  moment  at 
least,  especlaUy  after  Washington's  verbal 
attacks  In  recent  weeks,  the  Russians  may 
see  Uttle  chance  of  concluding  an  arms 
treaty,  and  no  merit  in  wooing  the  President 

Internally,  the  Scharansky  case  repre- 
sents an  elevation  to  the  Juridical  level  of 
what  many  Soviet  Intellectuals  see  as  the 
ugliest  Impulses  of  their  society.  First  Mr 
Scharansky  is  a  Jew.  He  was  one  of  several 
dissidents,  all  Jews,  cited  In  the  original 
accusation  that  was  published  In  the  Qovem- 
ment  newspapers  Izvestia  as  an  open  letter 
from  a  former  friend.  Dr.  Sanya  Llpavsky 
Dr.  Llpavsky  had  posed  as  a  dissident,  and 
according  to  Intelligence  sources  in  Wash- 
ington, had  actually  worked  for  the  C.I.A.  at 
one  time. 

The  tradition  of  anti-Semitism  is  a  long, 
deep  one  here;  it  is  reinforced  increasingly 
now  by  Oovemment  propaganda  against 
Jews  and  Zionism,  and  by  a  rising  tide  of 
chauvinism  that  sees  Jews  as  foreign.  The 
charge  of  treason  embodies  a  host  of  old 
prejudices  that  have  haunted  Jews  in  many 
lands  over  many  centuries.  In  tbe  Soviet 
Union  it  stirs  fear  and  resentment  among 
assimilated  Jews  who  want  to  get  along  by 
denying  or  suppressing  their  Jewlshness,  who 
detest  Jews  such  as  Mr.  Scharansky  for  be- 
coming activists  and  thereby,  they  say,  in- 
flaming an  otherwise  dormant  bigotry. 

WAKMINC   SCEN    AGAINST   REFORMERS 

Moreover,  the  authorities  are  wielding  the 
treason  charge  as  a  decisive  bow  against  a 
persistent  clvll-rlghts  movement  that  has 
Included  not  only  Jews  who  want  to  emi- 
grate, but  citizens  with  a  multiplicity  of  eth- 
nic backgrounds  who  want  to  sUy  and  re- 
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form  the  society.  £  tgnlflcantly,  another  trial 
begins  tomorrow,  mat  of  Aleksandr  I.  Olnz- 
burg,  a  friend  of  Aleksandr  I.  Solzkenltsyn, 
the  exiled  writer,  atid  the  manager  of  a  fund 
to  aid  families  of  political  prisoners. 

Since  Mr.  Scharansky  was  a  member  of  a 

up  to  publicize  Soviet 

iman-rights  provisions  of 

bcords,  the  charge  that  he 

agent  bent  on  subvert- 

Is  an  effort  to  discredit 

ssldents  and   the  West's 

tights. 

Judging  from  attacks  in  the  official  press, 
the  testimony  is  liiely  to  be  directed  against 
American  dlplomais  and  correspondents  as 
well.  They  have  l^een  portrayed  before  as 
messengers  between  their  bosses  in  Washing- 
ton and  their  "hirelings"  among  the  Soviet 
citizeiury.  In  a  fiercely  patriotic,  closed  society 
such  as  this,  the  ^gument  probably  strikes 
a  chord  with  broaA  sections  of  the  popula- 
tion, as  did  the  "omtside  agitator"  epithet  in 
the  American  SouUi  during  the  clvll-rlghts 
struggle  of  the  196(78. 

As  it  was  wron|  to  see  the  South  as  a 
monolith  of  raclsn),  however,  so  would  it  be 
an  error  to  picture  iSoviet  society  as  a  mono- 
lith of  oppression. 'It  is  a  complex  mixture, 
crisscrossed  by  varied  attitudes  and  tenden- 
cies, and  governed;  by  conflicting  tones  and 
moods.  For  examplfc.  Mr.  Scharansky  goes  on 
trial  while  Soviet  [  authorities  increase  the 
number  of  Jews  b4lng  allowed  to  emigrate, 
a  treason  charge  |s  used  against  political 
diversity  while  darfng  stage  plays,  paintings 
and  novels  are  permitted  in  public. 

The  trial  marks  &  direction  for  Soviet  so- 
ciety, but  perhaps  pot  the  only  direction,  or 
a  lasting  one.  I 

[Prom  the  New  vlrk  "Hmes,  July  14,  1078] 

A  Spectacle  of  Fbak 

(By  'fom  Wicker) 

The  conviction  of  Aleksandr  Glnzburg  and 
the  trial  of  Anatcfly  Scharansky  constitute 
an  attack  on  freedom  itself.  They  remind  us 
once  again  that  ttils  supposed  superpower, 
fearing  Its  own  peot>le  more  than  any  foreign 
adversary,  permits  them  not  even  the  most 
limited  human  rights  of  belief  and  expres- 
sion. But  the  trials  also  make  frustratlngly 
clear  how  little  thf  United  States  can  do  to 
change  this  depressing  condition,  not  Just  in 
the  Soviet  Union,  but  for  so  many  of  the 
world's  people         , 

What  are  humaji  rights  anyway?  One  of 
our  most  cherished  documents  defined  them 
admirably — "life,  liberty  and  the  pursuit  of 
happiness."  Later,  the  Bill  of  Rights  specified 
such  freedoms  as  those  of  speech  and  reli- 
gion. And  still  another  generation  added  that 
guarantee  of  "due  process  of  law"  without 
which  rights  becoiae  empty  generalities. 

Whatever  "right*'  may  be  promised  to  So- 
viet citizens,  their  Government  permits  no 
due  process  to  guarantee  them;  Instead,  due 
locked  in  the  so-called 
ansky  and  Mr.  Glnzburg. 
the  barred  doors  of  the 
,e  the  hypocrisy,  cruelty 
and  fear  of  the  SoViet  system  from  the  eyes 
of  the  world.  I 

That  these  shetneful  proceedings  were 
pursued  at  all  teftlfles  to  the  desperation 
with  which  Soviet  officials  believe  they  must 
counter  dissent  and  stamp  it  out  if  possible. 
They  are  bound  to  know  that  such  a  spec- 
tacle will  make  It  more  difficult  for  Congress, 
owing  to  American  revulsion,  to  ratify  a  sen- 
sible SALT  agreemint  or  take  any  other  step 
to  Improve  Soviet-Kmerican  relations. 

Moscow  also  mult  know  it  is  risking  seri- 
ous material  losses — for  example,  cancella- 
tion of  the  planned  export  of  computer  and 
oil  drilling  equlpnient  from  this  country  to 
the  Soviet  Union.  Since  President  Carter  has 
publicly  denied  Soviet  allegations  that  Mr. 
Scharansky  was  aj  spy  for  the  C.I.A.,  and 
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personally  appealed  fcr  the  treason  charge 
to  be  dropped,  his  tital  on  precisely  that 
charge  Is  an  almost  calculated  affront  to 
Mr.  Carter. 

But  If  their  disregard  of  all  these  conse- 
quences, not  to  mention  the  opprobrium  of 
the  world,  demonstrates  the  Soviets'  implac- 
ability, that  only  underlines  the  near-help- 
lessness of  the  United  States  to  do  anything 
effective  about  It. 

Canceling  the  computer  shipments  and 
othe:*  exchanges  seems  clearly  warranted,  not 
merely  as  a  rebuke  but  as  a  substantive  step 
that  might  at  some  future  time  give  the  So- 
viets greater  concern  for  American  reaction 
to  their  internal  Indecencies.  The  State  De- 
partment's reported  view — that  canceling 
the  shipments  wouldi  hurt  this  country's 
economic  Interests  without  altering  Mos- 
cow's human  rights  policy  (or  lack  of  one)  — 
Ignores  the  symbolic  ijower  of  gestures,  and 
may  even  underestlmaie  Soviet  technological 
needs.  j 

Nevertheless,  such  Atnerlcan  action  would 
be  unlikely  to  have  the  direct  effect  of  help- 
ing Soviet  dissidents  qow,  particularly  since 
the  Soviets  probably  would  feel  compelled 
to  make  some  bluster^  response.  The  same 
would  be  true  of  the  I  more  extreme  action 
advocated  by  a  few — tiiat  the  United  States 
break  off  the  SALT  negotiations.  Most  of  this 
talk  is  probably  for  voter  consumption  in 
the  United  States,  since  such  a  position 
seems  clearly  self-defea  ting. 

It  Is  also  Ironic  in  the  extreme,  if  really 
prompted  by  concern  lor  human  rights.  Life 
is  the  most  basic  of  al.  human  rights,  listed 
first  in  the  Declaration  of  Independence.  And 
life  is  the  ultimate  con  :ern  of  the  arms  limi- 
tation talks,  because  Ihe  Soviet  Union  and 
the  United  States  with  their  nuclear  arsenals 
are  the  greatest  threat  i  to  life  in  all  Its  his- 
tory. 

What  sense  does  11  make,  therefore,  to 
break  their  connection,  tenuous  as  It  Is, 
on  this  most  moment<ius  of  issues?  And  no 
matter  how  reprehensll  >le  the  Soviet  Govern- 
ment, who  would  re&llii  be  penalized  by  such 
an  act  of  folly?  The  lAmerlcan  and  Soviet 
peoples,  and  all  others  threatened  by  nuclear 
holocaust. 

The  hard  truth  is  tliat  the  United  States 
has  little  power  to  affec  t  human  rights  in  the 
Soviet  Union,  Cambodia,  Chma,  Eastern  Eu- 
rope; but  it  can,  and  sliould,  hold  up  a  moral 
standard  to  be  seen  dven  where  its  literal 
power  does  not  run.  In  other  nations — South 
Africa,  for  example — /merlcan  actions  may 
have  at  least  the  indl-ect  effect  of  improv- 
ing human  rights  conditions;  and  these  ac- 
tions should  flow  from  our  heritage.  In  coun- 
tries heavily  dependent  on  the  United 
States — South  Korea,  the  Philippines,  Chile — 
American  policies  can  have  far  greater  ef- 
fect, if  strongly  pursue<  I. 

But  the  United  Stages  Itself  is  the  most 
Important  arena  of  American  concern  for 
human  rights,  the  on<  where  the  most  can 
be  done.  Militant  protection  of  the  Bill  of 
Rights,  stringent  con  sern  for  due  process 
of  law,  the  extension  (f  equal  economic  op- 
portunity to  all  classes  and  colors  of  citi- 
zens— these  are  the  firs  t  human-rights  duties 
of  Americans,  and  In  the  long  run  their 
greatest  service  even  to  Anatoly  Scharansky 
and  Aleksandr  Olnzbut  ;.9 


SPECIAL 


ORDER 


Mr.  ROBERT  C.  B  TRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  on  Monday 
under  the  standing  order,  Mr.  Talmadge 
be  recognized  for  nojt  to  exceed  15  min- 
utes. 

The  PRESIDING 


OFFICER.  Without 


objection,  It  Is  so  ordi  ired. 
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GOLDEN      FLEECE      AWARD      FOR 
JXHiY— PENTAGON  PARTY  FUND 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  awarding  my  monthly  "fleece" 
award  to  the  Pentagon  brass  for  spend- 
ing over  $1.2  million  a  year  from  a  spe- 
cial fund  hidden  in  the  defense  budget 
for  gifts,  parties,  trips,  dinners,  recep- 
tions, and  other  entertainment. 

Deep  within  the  Pentagon's  budget  lies 
a  little  noticed  financial  category  called 
"Emergencies  and  Extraordinary  Ex- 
penses." It  is  part  of  the  huge  operations 
and  maintenance  functicm  which  is  used 
to  keep  aircraft  flying  and  ships  sailing. 

The  "Emergencies  and  Extraordinary 
Expenses"  account  is  divided  into  two 
parts.  One  is  for  classified  military  pur- 
poses. The  other  turns  out  to  be  the  en- 
tertainment fimd  for  Pentagon  civilian 
and  military  brass. 

The  Pentagon's  party  fund  is  used  for 
a  wide  range  of  travel  and  entertain- 
ment activities.  It  pays  for  unreimbursed 
congressional  trips,  receptions  for  for- 
eign military  leaders,  welcoming  parties 
and  going  away  parties  for  the  Pentagon 
hierarchy,  flowers,  corsages,  gifts,  tea 
parties  for  wives,  boat  cruises,  confer- 
ences, lunches,  dinners,  change  of  com- 
mand ceremonies,  and  bulk  purchases  of 
alcoholic  beverages. 

This  is  an  "extraordinary"  fund,  but 
there  is  nothing  of  an  "emergency" 
about  It.  These  social  events  are  planned 
far  in  advance.  There  is  no  last  minute 
crisis  involved  here.  And  it  Is  "extraor- 
dinary" only  in  the  amount  of  dollars 
spent. 

Of  the  $1.2  million  spent  in  the  last  12 
reported  months  (dates  vary  by  service) , 
the  Air  Force  accounted  for  $408,946,  the 
Army  $375,800,  the  Navy  $286,265,  and 
the  OfBce  of  the  Secretary  of  Defense/ 
Joint  Chiefs  /Defense  agencies  *160,992. 

These  funds  have  been  systematically 
misused.  In  one  case  a  retiring  official 
was  given  a  party  by  his  colleagues  with 
full  expenses  of  $176  charged  to  the  tax- 
payers. Then  several  days  later  the  same 
official  gave  a  party  for  his  friends  at  a 
cost  of  $271.80.  again  charging  it  to  the 
taxpayers. 

Farewell  parties  for  top  officials  often 
nm  to  thousands  of  dollars.  When  Sec- 
retary Rumsfeld  and  Deputy  Secretary 
Clements  left  office,  taxpayers  paid  for  a 
farewell  dinner  at  a  cost  of  $1,992  plus 
$507  more  for  five  custom-made  cakes 
and  checkroom  services. 

The  super  secret  National  Security 
Agency  spent  $12,161.74  entertaining 
foreign  visitors  and  some  U.S.  citizens. 
Of  course,  the  guest  list  is  secret. 

Sometimes  local  military  bases  enter- 
tain local  officials  with  tax  dollars.  A 
preholiday  commanders  reception  in 
Philadelphia  for  "prominent  officials  and 
members  of  the  Philadelphia  industrial 
community"  cost  $975.  A  commanders 
reception  for  "local  dignitaries"  in  Rich- 
mond, Va.,  cost  $604. 

Every  conference  seems  to  have  a  re- 
ception paid  for  out  of  the  "emergencies 
and  extraordinary  expenses"  account. 
For  example,  the  Defense  Mapping 
Agency  in  Monaco — $700:  the  Pour  Na- 
tions Digital  Radar  Landmass  Simula- 
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tlon  Conference  luncheon  In  Rome — 
$100,000;  dedication  and  luncheon  at  the 
new  Uniformed  Services  University  of 
the  Health  Sciences— ^718;  annual 
supergrade  conference  expenses — 
$891.40;  reception  for  civilian  aides  and 
Army  Secretariat  Alumni  Conference — 
$7,108.77;  reception  for  the  press  in  New 
York — $299;  party  for  Congressional 
Committee  on  Budget  Office  staff — 
$468.76;  a  reception  at  the  American  Bar 
Association  meeting — $452.40. 

Even  small  items  were  charged  off  to 
the  country's  taxpayers.  Former  Deputy 
Secretary  Clements,  a  multimillionaire, 
was  reimbursed  $8  for  porter  service  in 
New  Orleans. 

A  portion  of  these  party  funds  are 
used  to  pay  for  unreimbursed  congres- 
sional travel.  By  rough  calculation  at 
least  $75,000  in  Air  Force  funds  are 
associated  with  congressional  travel. 
Given  this  fact,  I  believe  Congress 
should  share  in  this  fleece  award. 

Some  of  the  most  expensive  entertain- 
ing is  performed  on  behalf  of  visiting 
military  leaders  from  other  coimtries. 
This  list  is  extensive  and  includes  Chile, 
Venezuela,  Argentina,  Uruguay,  Brazil, 
Sweden,  Mexico,  Bolivia,  Korea,  Den- 
mark, Norway,  Turkey,  Iran,  Kuwait, 
Iceland.  Each  trip  costs  on  average 
about  $2,000. 

On  one  occasion  the  public  paid  for 
entertaining  the  air  attach^  of  the 
Soviet  Union.  On  another  the  Pentagon 
gave  a  Yugoslavian  general  a  tour  and 
briefing  on  the  B-1  bomber,  F-16  fighter, 
and  AMST  transport — three  of  our  most 
important  technological  research  pro- 
grams of  this  decade. 

Meanwhile,  our  officials  overseas  are 
running  up  huge  entertainment  bills.  It 
is  difficult  to  say  who  has  the  highest 
bills  because  the  competition  is  close 
among  our  representatives  to  the  SALT 
talks,  the  mutual  balanced  force  reduc- 
tion talks  and  the  Law  of  the  Seas  Con- 
ference. 

The  Defense  Department  has  elaborate 
internal  regulations  discussing  how  the 
emergency  and  extraordinary  funds  shall 
be  spent.  According  to  Directive  7250.13 
they  "will  be  used  to  maintain  the  stand- 
ing and  prestige  of  the  United  States." 
Ratios  are  established  for  the  number 
of  non-DOD  guests  to  be  entertained 
(20  percent  in  groups  under  30.  50  per- 
cent in  groups  over  30)  compared  to 
DOD  officials. 

The  regulations  establish  a  list  of 
items  that  entertainment  funds  cannot 
be  used  for  and  then  immediately  make 
exceptions  to  those  restrictions.  Thus  re- 
tirement ceremonies  are  not  covered 
(except  where  approved  in  advance) ; 
entertainment  of  DOD  officials  is  not 
approved  (except  minimal  official  cour- 
tesies to  the  highest  ranking  officials): 
expenses  for  conferences,  conventions 
and  working  groups  are  not  approved 
(except  where  specifically  approved  in 
advance) ;  gifts,  mementos  and  calling 
cards  are  not  approved  (except  wreaths, 
nominal  cost  mementos  and  others  ap- 
proved in  advance) . 

As  a  matter  of  practice,  these  restric- 
tions are  meaningless.  Retirement  cere- 


monies are  funded,  aeU-entertainment 
is  allowed  with  frequency  and  great  ex- 
pense, and  receptions  at  conferences  for 
woridng  groups  are  common. 

What  should  be  done  about  these  ex- 
penditures? Obviously,  some  amount  of 
entertaining  for  diplomatic  purposes 
may  be  necessary.  But  I  am  convinced 
that  it  is  an  unount  far,  far  less  than 
now  being  spent.  Furthermore,  the  party 
funds  should  not  be  hidden  in  the  budget 
and  colocated  with  classified  military 
purpose  expenditures.  They  should  be 
identified,  called  by  a  correct  discriptlTe 
name  and  reduced  drastically.  I  intend 
to  recommend  such  steps  on  the  Defense 
Appropriations  bill. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  selected  listing  of  various 
expenditures  under  representation  al- 
lowance of  the  emergencies  and  extraor- 
dinary expenses  account  be  printed  in 
the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Recoss,  as 
follows: 

OSD/JCS/ AGENCIES 

Stag  reception  for  the  German  armament 
director.  $363.00. 
Stag  dinner  of  Ambassador  Robert  Strausz- 

Hupc.  aiTS.SS. 

Boat  cruise  and  picnic  for  foreign  offldala. 
$173. 

Luncheon  and  flowers  for  General  Tou- 
fanian's  wife.  $129.00. 

Tea  party  for  wives  of  the  Standing  Con- 
sultative Committee  at  SALT.  $107.00. 

Replenishment  of  gifts  for  the  Secretary 
of  Defense  to  give  away.  $1,660.32. 

Dinner  for  the  Defense  Science  BoArd. 
$967.00. 

Reception  for  the  Reserve  Force  PoUcy 
Board.  $850.00. 

Functions  hosted  by  the  Defense  Mapping 
Agency  at  the  International  Hydrograpblc 
Organization  in  Monaco.  $700.00 

A  party  given  for  Dr.  Walter  LaBerge,  As- 
sistant Secretary  for  Defense  Support  NATO 
by  his  colleagues.  $176.00. 

A  party  given  by  Dr.  Walter  LaBerge  for 
his  colleagues.  $271  AC. 

Various  hotel  bills  for  the  Secretary  of  De- 
fense on  overseas  trips.  $1,280. 

Social  functions  at  the  National  War  Col- 
lege. $2,000. 

Air  Transportation  from  Capetown  to 
Bloemfonteln  for  Mrs.  Oatewood,  wife  of 
the  Republic  of  South  Africa  Naval  Attache, 
who  was  Joining  an  attache  tour  arranged 
by  the  South  African  Defense  Force  for  for- 
eign attaches  and  their  wives.  $139.42. 

Secret  entertainment  by  the  National 
Security  Agency.  $12,161.74. 

Luncheon  in  honor  of  the  representatives 
attending  the  Four  Nations  Digital  Radar 
Tiandmass  Simulation  Conference  in  Rome. 
$100.00. 

Change  of  Command  ceremonies  for  retir- 
ing general  and  flag  rank  officers.  $474.42. 

Luncheon  and  dedication  of  the  Uniformed 
Services  University  of  the  Health  Sciences. 
$718.00.  Luncheon  and  dinner  for  Board  of 
Regents  of  the  University.  $370.00. 

Cocktail  and  dinner  party  for  officials  of 
the  Four  Power  Armament  Directors  meeting 
in  Bonn.  $484.79. 

1977  Annual  Supergrade  Conference  -ex- 
penses. $891.40. 

Reception  for  representatives  to  XJS.- 
Micronesia  Consultations.  $500.00. 

Reception  for  Minister  of  Defense  of  IsraeL 
$9,879.00. 

Bouquets,  flowers,  corsages.  $166.25. 
Farewell   dinner   for   Secretary   Rumsfeld, 
Deputy  Secretaries  Clements  and  EUsworth. 
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•1,993.00.  Five  (nutom  made  cakes  and  check- 
room serrlces  for  farewell  reception  for 
Secretary  Rumsfeld.  (507.00.  - 

Porter  fees  for  Deputy  Secretary  Clements 
In  New  Orleans.  (S.OO. 

Refresbments  for  Congressional  staffs  and 
press  oorpa.  16  Jan  77.  $149.60. 

Dinner  honoring  distinguished  guests  at- 
tending the  n.N.  Regional  Cartographic  Con- 
ference In  Bangkok,  Thailand,  17  Jan  77. 
•300.00. 

Purchase  of  alooboMe  beverages,  "to  be 
used  In  connection  with  representational 
functions  to  promote  U.S.  national  in- 
terests." •488.34. 

PrehoUday  Commanders  recn>tlon  for 
"prominent  otBclals  and  members  of  the 
Philadelphia  Industrial  Commimlty."  •976. 

Conunanders  reception  for  "local  digni- 
taries" In  Richmond.  Va.  •604.00. 

AKMT 

Annual  luncheon  for  spotises  of  olvlUan 
aides  to  the  Secretary  of  the  Army.  •387.14. 

Reception  for  unveiling  painting  honor- 
ing the  443nd  Regimental  Combat  Team. 
•68.00. 

Exemption  requested  for  boating  the  149th 
Meeting  of  the  Permanent  Joint  Board  on 
Defense,  Canada-U3.  •3,400.00. 

Monthly  vouchers  for  entertaining  Con- 
gressional aides;  average  about  •400.00. 

Army  Commanders  Dinner,  Oct.  3,  1977. 
Cost  at  least  •!  100.00. 

Party  for  Congressional  Committee  staff 
and  Congressional  Budget  Office  staff.  •468.76. 

Reception  for  Civilian  Aides  and  Secre- 
tariat Alumni  Conference.  •7,108.77  (Includes 
reception,  badges,  luncheons,  dinners,  cere- 
monies.) 

Reception  by  Office  of  Chief  of  Public  Af- 
fairs, New  Toik  Branch,  for  the  press.  ^399.00. 

Proposed  for  June  30,  1978:  Requested  ex- 
ception for  costs  of  reception  following  re- 
tirement review  In  honor  of  Qeneral  Walter 
T.  Kerwln. 

IfAVT 

Reception  on  301st  birthday  of  U.S.  Navy. 
•3808.00. 

Dinner  for  Comptroller  of  the  Navy.  8666.- 
16. 

Dinner  for  consular  corps  on  301st  birth- 
day of  the  Marine  Corps.  61000.00. 

Reception  for  guests  attending  commis- 
sioning of  the  USS  Lot  Angelea.  ^1300.00. 

Reception,  dinner  and  ball  to  honor  non 
DOD  guests  on  301st  birthday  of  the  U.S. 
Marine  Corps.  •3640.38. 

Reception  in  honor  of  the  Assistant  Secre- 
tary of  the  Army.  83666.33. 

Reception  to  honor  state  and  city  officials 
in  Philadelphia.  6684.08. 

Dinner  In  honor  of  local  Memphis,  Tennes- 
see, offlclala.  81680.00.  (DOD  personnel  paid 
their  own  costs— civilians  charged  to  gov- 
ernment.) 

Dinner  in  honor  of  Navy  Oceanographlc 
Advisory  Committee.  6460.00. 

Breakfast  to  honor  certain  clylllan  officials 
during  the  an^iual  American  Bar  Association 
meeting.  6463.40. 

Reception  in  honor  of  the  Virginia  Supreme 
Court,  Norfolk  City  Council  and  Presidents 
of  local  business  leagues.  $828.00. 

Reception  in  honor  of  the  Commandant 
of  the  Marine  Corps  and  community  leaders 
at  Camp  Lejeune.  $1666.62. 

Reception  to  honor  local  clvU  and  business 
leaders  in  the  Philadelphia  area.  $3370.36. 
AixroacK 

Lunch  at  La  Bagatelle  for  Brazilian  mili- 
tary representatives.  $336.00. 

Dinner  by  Secretary  Stetson  for  General 
McBride.  $1180.06. 

Purchase  of  confiscated  beverages.  $49.62. 

Visit  of  Col.  General  Cemalovlc  of  Yugo- 
slavia. The  general  was  given  tours  and 
briefings  on  the  B-1  bomber,  F-16  and  AMST. 
$3410.37. 

Reception  for  Air  Force  Board  for  Correc- 
tion of  Military  Records.  (Secretary  Stetson 
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by  memo  states  t  lis  will  be  the  last  time  he 
will  approve  the  expenditure.)  $324.30. 

Party  at  Andrews  Air  Force  Base  Officers 
Club  for  Col.  ArUe,  Air  Attache,  Embassy  of 
Uruguay.  $196.68. 

Reception  for  'scientific  Advisory  Board 
Fall  General  Meeting.  $1463.59. 

Luncheon  at  Watergate  Terrace  In  honor 
of  Col.  Shport,  Air  Attache,  USSR.  $82.95. 

Visit  of  Commander  Colombian  Air  Force. 
Dinners,  lunches,]  transportation,  golf,  laun- 
dry, flowers.  $2077.32. 

Reception  In  konor  of  Secretary  of  Air 
Force  John  C.  sletson.  $2,320.82. 

Visit  of  Commander  of  Bolivian  Air  Force. 
$2,892.36.  I 

Visit  of  Commvider  Mexican  Air  Force,  in- 
cluding a  visit  ta  Disneyland.  $3284.19. 

Books,  stamp  plaques,  medallions  for  Sec- 
retary Stetson's  trip  to  the  Middle  East,  in- 
cluding an  eagle  'weathervane.  $861.41. 

Reception  hon(irlng  the  Corps  of  Air  At- 
taches. $6,471.00. 

Reception  for 
Air  Force.  $334.76. 

Farewell  dln^e-  to  Brig.  Gen.  Temporlni 
of  Argentina.  $35" .24. 

Visit  by  Chle^  of  Staff,  Kuwait  Armed 
Force<«.  $4,197.34. 

Recention  for  At  Force  Historical  Advisory 
Committee.  $221.1  tO. 

Expenses  Incnri  ed  'n  connection  with  USAF 
Independenr-e  Da  7  Air  Attache  Golf  Tourna- 
greens     fees,    reception) 


Assistant  Secretary  of  the 


m^nt     r  trophies, 
$33S2.91 
Walnut  plaque 


BARTHAE  DAV 
BER  THE 


purchases.  $3,168.60. 


A  DAY  TO  REMEM- 
CO>fVENTION 


GE  roCIDE 

Mr.  PROXM  [RE.  Mr.  President,  on 
July  14,  1789,  tee  Bastille  was  overcome 
by  revolutionaries  In  Prance.  Inspired  by 
the  watchword*  "liberty,"  "fraternity," 
and  "equality,"  the  French  fought  to 
create  a  democratic  society.  Later  in 
1789.  the  Natickial  Assembly  of  France 
immortalized  the  ideals  of  the  revolu- 
tion in  the  "De<)larati  n  of  the  Rights  of 
Man  and  the  Ciltizen."  Allow  me  to  quote 
from  that  historic  document: 


Men  are  bom  and  remain  free  and  equal  in 
rights.  The  aim  of  all  political  association  Is 
to  preserve  the  aatural  and  Imprescriptible 
rights  of  man.  These  rights  are  liberty,  prop- 
erty, security,  ai  d  resistance  to  oppression. 

On  this,  the  .89th  anniversary  of  the 
French  Revolution,  the  people  of  Prance 
can  be  proud  nt>t  only  of  their  own  free 
society,  but  of  i  their  efforts  to  guaran- 
tee the  "rights; of  man"  worldwide. 

On  October  J4.  1950,  the  French  ac- 
ceded to  the  Xjnited  Nations  Genocide 
Convention,  which  makes  genocide  a 
punishable  crime  under  international 
law.  I 

Mr.  President,  I  sincerely  regret  that 
as  Americans,  we  cannot  fully  rejoice 
with  our  friend^  and  allies  in  Prance  on 
this  Bastille  Day.  We  have  failed  to  ratify 
the  Genocide  Treaty. 

For  over  30  jlears  the  treaty  has  been 
before  the  Senate,  and  Presidents  Tru- 
man, Eisenhower,  Kennedy,  Johnson, 
and  Ford  have  Jail  urged  its  ratification. 
We  are  remindpd  daily  of  the  genocide 
that  is  perpetnited  by  those  who  deny 
fundamental  auman  rights.  I  hardly 
need  to  mention  Cambodia,  Uganda, 
South  Africa,  Paraguay,  and  so  many 
others.  Yet,  we  have  not  added  our  voice 
to  the  more  thjan  80  nations  that  have 
publicly  opposed  genocide  by  signing  the 
U.N.  conventiofi. 

The  time  had  come  for  the  U.S.  Senate 
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Eigainst  the  heinous 
urge  all  of  my  col- 


to  take  a  stand 

crime  of  genocide. 

leagues  to  ratify  (he  Genocide  Treaty 

without  delay. 

Mr.  President,  I  t^uly  hope  that  at  this 
time  next  year,  we  can  celebrate  Bastille 
Day  with  our  friends  in  Prance  knowing 
that  we,  too,  have  I  furthered  the  rights 
of  man;  that  we,  ioo,  have  ratified  the 
Genocide  Convention. 


$165  MILLION 


!:iM  MONEY  FOR 
lERIA 


Mr.  PROXMIREl  Mr.  President,  I  call 
to  the  attention  {of  my  colleagues  a 
commimication  I  have  received  from  the 
Export-Import  Bsink  pursuant  to  sec- 
tion 2(b)(3)(i)  ot  the  Export-Import 
Bank  Act  of  1945, 1  as  amended,  notify- 
ing the  Senate  of  ai  proposed  loan  to  as- 
sist the  export  of  lis.  goods  and  services 
to  be  used  in  a  gas  cycling  project  in 
Algeria.  Section  2ib)  (3)  (i)  of  the  act 
requires  the  Bank  1|o  notify  the  Congress 
of  proposed  loans  :or  financial  guaran- 
tees in  an  amount  of  $60  million  or  more 
at  least  25  days  of  {continuous  session  of 
the  Congress  priori  to  the  date  of  final 
approval.  Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  unless  the  Congress  adopts 
legislation  to  preclude  such  approval. 

In  this  case,  the  iBank  proposes  to  ex- 
tend a  loan  in  tbe  amount  of  $165,- 
000,000  to  SONATTRACH,  the  state- 
owned  gas  and  oiljmonopoly  of  Algeria, 
to  assist  in  the  purchase  of  U.S.  goods 
and  services  to  be  used. in  the  construc- 
tion and  operation!  of  the  project  which 
will  produce  condensates  and  liquefied 
petroleum  gas  (LPG)  at  Alrar  in  south- 
eastern Algeria.  Tne  proposed  credit  will 
cover  75  percent  ofl  the  total  cost  of  U.S. 
goods  and  services  for  the  project.  The 
loan  will  bear  interest  at  the  rate  of 
8.5  percent  per  anAum  and  be  repayable 
over  a  10-year  period  commencing  Jan- 
uary 1, 1983.  I 

Mr.  President,  I;  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  and 
accompanying  material  pertaining  to 
this  transaction  be  printed  in  the 
Record. 

The  material  follows: 

ExportIimport  Bank 
or  THE  UNrrxD  States, 
Washington,  D.C.,  June  29, 1978. 
Hon.  Walter  F.  Mon  dale. 
President  of  the  Sen  ate,  U.S.  Capitol,  Wash- 
ington,  D.C. 

Dear  Mr.  PRxsmEirr:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Ebcport-Import  Bank  Act 
of  1946,  as  amended.  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Senate 
with  respect  to  the  fpUowlng  transaction  in- 
volving U.S.  exports  |to  Algeria. 

A.  Description  of  f'ransactlon : 

1.  Purpose:  I 

Eximbank  is  prepared  to  extend  a  direct 
credit  in  the  amotmt  of  $165,000,000  to 
Soclete  Nationale  poiir  la  Recherche,  la  Pro- 
duction, le  Transpoiit,  la  Transformation  et 
la  Commercialisation  des  Hydrocarbures 
(SONATRACH),  a  state-owned  enterprise  of 
the  Democratic  and  Popular  Republic  of  Al- 
geria, to  assist  In  financing  the  export  from 
the  United  States  of  U.S.  goods  and  services 
for  a  gas  cycling  project  (Alrar  Project)  to 
produce  condensates  and  liquefied  petroleum 
gas  (LPG)  at  Alrar  in  southeastern  Algeria. 

The  total  direct  casts  of  the  Alrar  Project 
are  estimated  at  $336,000,000.  Of  this  total. 
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non-Algerian  costs  will  amount  to  $274,000,-  Repayment  Assurances— The  considerable          ii*TERi.*Tioi..t  rv^-w,-,^. 

000.  including  U.S.  coste  of  $220,000,000;  AI-  earnings  capability  of  the  Project  indicates  '~™"«*"°"'«-  cokmukicatiok  acewct 

gerlan  costs  will  be  $62,000,000.00.  a    very    comfortable    debt   service    coverage  .           ^^^  °t™"s-  of  New  Tork.  to  be  an 

The  Alrar  Project  represents  another  step  which,   together  with  the  guarantee  of  the  ^s**^****  Director  of  the  International  Com- 

In  the  SONATRACH  program  for  the  prudent  Government  of  Algeria,  provides  a  reasonable  ™"»»»ca«on  Agency.  (New  posiUon.) 

utilization  of  Algeria's  gas  reserves.  Its  pri-  assurance  of  repayment  for  the  Eximbank  department  op  justice 

mary  purpose  is  to  maximize  the  recovery  of  financing.  Joseph  I.  St.  George   of  New  Tork    to  be 

associated  gas,  now  flared,  from  two  major  2.  The  Financing  Plan:  VS.  marshal  for  the  western  district  of  New 

oil-producing  reservoirs,  as  well  as  the  re-  The  total  cost  of  U.S.  goods  and  services  York  for  the  term  of  4  years 

covery  of  the  heavier  liqueflable  hydrocar-  to  be  exported  from  the  United  States  for  Oliver  James  Keller.  Jr.   of  Florida  to  be 

bons  from  the  Alrar  gis  field  that  would  be  the  Alrar  Project  Is  estimated  to  be  $220,-  a  Commissioner  of  the  V£  Parole  Commls- 

lost  to  the  reservoir  if  not  produced  under  a  000,000,  which  will  be  financed  as  foUows  •  slon  for  a  term  of  6  years 

pressure  maintenance  and  cycling  method.  »r„„T»..^^,^.  ~  . 

The  gas  cycling  process  Is  designed  to  remove  ^    ^                                                              Percent  nominations  pi.aceo  on  the  secbrart's 

the  condensates  and  LPG,  I.e.  propane  and     Cash    payment $33,000,000        16  desk  m  the  foreign  service 

butane,  and  then  reinject  the  dry  gas  (meth-      Eximbank   credit 165,000.000        75  Diplomatic  and  Foreign  Service  nomina- 

ane)  Into  the  field.  This  process  Involves  the  ""''ate   loans    not   guar-  tlons  beginning  Yuklo  Allan  Kunlyukl.  Jr.. 

continuous  removal  of  the  natural  gas  liquids  an  teed  by  Eximbank..     22,000.000         10  to  be  a  Foreign  Service  officer  of  class  4.  a 

and  eventual  exploitation  of  the  dry  gas.                      xntj.i                          *oon  aaa  An« 7Z^  <=ounsular   officer,    and   a   Secretary   in   the 

The  Alrar  Protect,  as  now  planned,  is  un-                             •220,000,000      100  Diplomatic  Service  of  the  United  States  of 

related  to  the  liquefied  natural  gas  (LNG)  (a)  Eximbank     Charges — The     Eximbank  America,  and  ending  Elizabeth  A.  Edwards, 

projects  now  under  way  for  which  Eximbank  Credit  will  bear  Interest  at  the  rate  of  8.5%  *o  be  a  consular  officer  of  the  United  States 

financing  has  been  extended    (LNG-1)    and  P^'  annum,  payable  semiannually.  A  com-  of  America,  which  nominations  were  received 

for  which  Eximbank  financing  has  been  re-  mltment  fee  of  i^  of  1  %  per  annum  wUl  be  *'y  ^^^  Senate  and  appeared  in  the  Concres- 

quested  {LNG-2) .  LNG.  which  Is  almost  pure  charged  on  the  xmdlsburced  portion  of  the  sxonal  Record  on  June  26,  1978. 

methane.  Is  to  be  distinguished  from  con-  Eximbank  Credit.  ^     Rr>WTrwT  r>  wv»r»  vr,  d-^j^.^*^ 

densates  and  LPG,  which  will  be  the  prln-  <b)   Repayment  Terms-The   total  Exlm-  ,  TJ:^Z^~t,^Z^rfl-^T^    ^ 

clpal  products  of  the  Alrar  Project  ^''^  and  unguaranteed  private  financing  of  ^  ^^  unanimous  consent  that  it  be  in 

2.  Identity  of  the  Parties:  $187,000,000  will  be  repaid  by  the  Borrower  order  to  move,  en  bloc,  to  reconsider  the 

SONATRACH  is  the  State-owned  monopoly  '°   twenty  equal   semiannual   Installments,  votes   by   which   the   nominations  were 

of  A'gerla  under  the  Jurisdiction  of  the  Mln-  beginning  January  1,  1983.  The  private  loans  confirmed. 

inlstry  of  Energy  and  Petrochemical  Indus-  *"1  ^  repaid  out  of  the  first  two  and  part  The  PRESIDING  OFFICER    Without 

tries  charged  with  the  responsibility  for  the  of  the  third  Installments,  and  the  Eximbank  objection  it  is  so  arAfrvA 

reXc'eT"'     °'     *''"''^     °"     ""**     ^'^  Credlt^wm^^e^repaid  from  the  remainder.  °Tr   l&^^^rc    B^.  Inow  make 

Banque  Algerienne  de  Development  is  the  John  L.  Moore,  Jr.  ^^  "Sr^l^AiT    r              *     ,         ^      " 

government-owned  development  bank  which  ^^^^^^^^^^^  .  *"■  "ATCH.  I  move  tO  lay  that  mo- 

wiu    guarantee    repayment    of    Exlmbanks  ~~^^^^^^^''~~  tion  on  the  table. 

credit  for  and  on  behalf  of  the  Democratic  r-BTrr-Trmrr-  airooT/-»»T  "^^  motion  to  lay  on  the  table  waa 

and  Popular  Republic  of  Algeria.  tAJicuiiVi!-  S>l!,S>t>lON  agreed  to. 

3^Nature  and  Use  of  Goods  and  Services:  The  PRESIDING  OFFICER.  Is  there  Mr.  ROBERT  C.  BYRD.  Mr.  President, 

fr^%>f»  ?TnPt*H  «t!.  ^°?      *°  ^  f*P°''^<*  further  morning  business?  I  ask  unanimous  consent  that  the  Pres- 

st^ctlon  ani  :i.Sn  o^the^A^ar^oTec;  Mr.  ROBERT C.  BYRD.  Mr.  President,  Went  be  immediately  notified  of  the  con- 

will  be  structural  stei,  compressors  and  driv-  ^^^   following   nominations   have   been  firmation  of  the  nominations, 

ers,  tanks,  heat  exchangers,  fabricated  equip-  cleared  on  all  sides,  beginning  with  the  The  PRESIDING  OFFICER.  Without 

ment,  piping,  electrical  equipment  and  In-  Department  of  State  on  page  2  of  the  objection,  it  is  so  ordered, 

struments.  The  principal  U.S.  services  will  be  Executive  Calendar,  if  the  acting  Repub-  _^_^^_^^^ 

to  provide  engineering  design,  construction  Ucan  leader  agrees  that  is  the  case.  ~^~^^^"~^ 

supervision  and  start-up  and  training.  Ma-  j^j.  HATCH  I  do  I  FOT<?T  ATTin?  <5TiH5$aTr»Kr 

jor  US.  suppliers  for  the  Project  are  subsldl-  ^.     poRFRT    r     RVRn     H»    rf«»c  LEGISLATIVE  SESSION 

arles,  which  are  located  in  Houston.  Texas.  ^^J^'    ««-'^^"J-     *^.^°\**';J-    «e    OO^.  ^     ROBERT  C    BYRD   I  ask  unanl- 

and  California,   of  the   Fluor  Corporation,  Therefore,  Mr.  President.  I  ask  unam-  moiS  coSn^iiat' tt^e  sSmtTret^^^ 

Irvine,  California,  as  well  as  various  U.S.  mous  consent  that  the  Senate  go  into  }rL^„t,v^^   imf          Senate  return  to 

manufacturing  firms  yet  to  be  selected.  executive  session   to   consider  nomina-  ^Jl^  dd^^S^^a-  <->cn:.ri-.TT^    tit*w     » 

B.   Explanation   of   Eximbank   Financing:  tions  beginning  on  page  2  Of  the  Execu-  w-     L  *^«f;°"J"^ti  OPTICER.  Without 

1.  Reasons:  tive  Calendar  objection,  it  is  so  ordered. 

ten^sTnl'^a  W.KS.^^lt  bTlxZLa^n,^  ohSL^'r^ft^'^'^^H  ''T''^-  ^'"'°"'                            

will  facilitate  the  export  of  $220,000,000  of  i,      °^'„i,„5?  °  „t^?^  ,                .^  CONSmFRATrnM  CiV  rVTlTATK 

US.  goods  and  services.  In  addition  to  the  ^  Mr.  ROBERT C.  BYRD.  Mr.  President,  SJ^^S^^Ca?^^ 

engineering,  design,  and  construction  work  I  ask  unammous  consent  that  the  nom-  BojsMautuLSHM  lOiLi^AXjtJiUAti 

that  win  result  from  this  Project  for  Fluor,  inations  be  considered  en  bloc.  Mr.  ROBERT  C  BYRD  Mr  President 

many  other  U.S.  firms  will  receive  contracte  The  PRESIDING  OFFICER.  Without  I  ask  unanimo'ss  consent  that  the  Senate 

uVTx?ort'lairfT'the"5ir«'^X\  wm  °»»J^'=«°?-  ^^  nominations  are  consid-  proceed  to  the  consideraUon  of  Calendar 

geLrlran«^'fL'^dl'^35o•mln^^^^^^^  ered  and  confirmed  en  bloc^  Order  Nos.  914  and  915. 

rect    manufacturing    labor    In    the    United  ^^®   nominations   agreed   to   en   bloc  The  PRESIDING  OFFICER.  Without 

States.  are  as  follows:  objection,  it  is  so  ordered. 

Foreign  Competition — The  award  of  this  Department  of  State 

contract  to  a  U.S.  company  will  help  main-  Raymond  E.  Gonzilez,  of  California,  a  For-  ^^""^^^"^ 

teln  the  competitive  position  of  the  United  elgn  Service  officer  of  class  1,  to  be  Ambas-  ANNABEL       FREEMAN       D'ANGELO 

States  m  an  Important  area  of  technology,  sador  Extraordinary  and  Plenipotentiary  of  ^CHJ-Y  B    BEYT^AND  PASF^k' 

with  respect  to  both  engineering  and  con-  the  United  SUtes  of  America  to  Ecuador.  S^i^  "'   ^^^^^^'  ^"^^  ^^SEY  K. 

structlon  services  and  to  the  supply  of  equip-  yiron  P.  Vaky,  of  Texas,  a  Foreign  Serv-  ^EYER 

Canadiln^com^tmon  ?or"7hif"^i?r.o'?  ^n^  '"*  °**=^'"  °^  '""^  '"^  °^  ""••^'"  '^^^'-  ^  The  resolution  (S.  Res.  513)  to  pay  a 

f^,  tr   n    competition  for  this  Project  and  be  an  Assistant  Secretary  of  State.  trratuitv  to  Annabel  Freeman  D'Anselo 

for  similar  projects  In  the  Rhourde  Nouss  Qeri  m    Joseoh    of  Minnesota    to  be  Am-  1^  ii    V;   l?  Annaoei  i-reeman  U  AngeiO, 

and  Oued  Noumer  gas  fields,  for  which  offl-  baSado^ExSdlnL-rand"pitnlS.^ntta^  JSiL^r^'^tn  ^"Iff  P  "^  ^f,"'  "^ 

clal  export  credit  support  have  been  offered,  of  the  United  States  of  America  to  the  King-  considered  and  agreed  to,  as  foUows: 

No  adverse  Impact— None  of  the  goods  or  dom  of  the  Netherlands  Resolved.  That  the  Secretary  of  the  Senate 

services  to  be  exported  Is  in  short  supply  in  Thomas  D.  Boyatt,  of  Ohio,  a  Foreign  Serv-  hereby   is   authorized   and   directed   to   pay 

tne  United  States,  and  Eximbank  perceives  jce  officer  of  class  2.  to  be  Ambassador  Extra-  ''■=°i  the  contingent  fund  of  the  Senate,  to 

no  adverse  Impact  on  the  U.S.  economy  from  ordinary  and  Plenipotentiary  of  the  United  Annabel    Freeman    D'Angelo,    daughter    ot 

the  export  of  these  goods  and  services.  states  of  America  to  the  Reoubllc  of  Unner  ^«"y  ^V*^  and  to  Kelly  B.  Beyer  and  Casey 

Advantages  of  Project-The  Alrar  Project  ^^rf  °^  America  to  the  Republic  of  Upper  ^   ^^^^   ^^  ^^  Betty  Beyer,  an  employee 

fits  Algerla-s  program  for  the  development  "*•     inter-ameiii-an  rotiNnATioK  °^  **»«  SeaAte  at  the  time  of  her  death,  a 

of  Its  natural  gas  resources.  It  will  generate  ""^  ameri.an  foundation  ^^^^   ^^  ^^^           j   ^   ^^^  ^^   ^^^   ^^^ 

substantial    amounts    of    foreign    exchange  ^iron  P.  Vaky,  of  Texas,  to  be  a  member  months"  compensation  at  the  rate  she  was 

earnings,  and,  by  helping  to  develop  Algeria's  of    the    Board    of   Directors    of    the    Inter-  receiving  by  law  at  the  time  of  her  death, 

energy  resources.  It  will  also  help  to  expand  American  Foundation  for  the  remainder  of  said  sum  to  be  considered  inclusive  of  funeral 

the  world  supply  of  energy.  the  term  expiring  Sept.  20.  1978.  expenses  and  all  other  allowances. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
wliich  the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WILLIE  B.  HALL 


The  resolution  (S.  Res.  514)  to  pay  a 
gratuity  to  Willie  B.  Hall,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
WlUle  B.  Hall,  widow  of  Willie  C.  Hall,  an 
employee  of  the  Senate  at  the  time  of  his 
death,  a  sum  equal  to  one  year's  compensa- 
tion at  the  rate  he  was  receiving  by  law  at 
the  time  of  his  death,  said  sum  to  be  con- 
sidered inclusive  of  funeral  expenses  and 
all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION    OP    A    MEASURE 
ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  913. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL      EXPENDITURES     BY 
-   THE      COMMITTEE      ON      ARMED 
SERVICES 

The  resolution  (S.  Res.  504)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Armed  Services  for  routine 
purposes,  was  considered  and  agreed  to, 
as  follows: 

Resolved.  That  the  Committee  on  Armed 
Services  is  authorized  to  expend  from  the 
contingent  fund  of  the  Senate,  during  the 
Ninety-fifth  Congress,  $15,000  in  addition  to 
the  amounts,  and  for  same  purposes,  specified 
in  section  134(a)  of  the  Legislative  Reorga- 
nization Act  of  1946,  and  in  S.  Res.  71,  Ninety- 
fifth  Congress,  agreed  to  February  11,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MODIFICATION    OP    ORDER    WITH 
RESPECT  TO  TAKING  UP  S.  3075 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier  today  I  obtained  unanimous  con- 
sent, which  had  been  cleared  with  the 
distinguished  minority  lea,der,  that  the 
majority  leader,  upon  the  disposition  of 
the  Endangered  Species  Act,  would  be 
authorized  to  take  up  the  foreign  assist- 
ance bill,  S.  3075. 

I  modify  that  request — and  this  has 
also  been  cleared  on  the  other  side — by 
adding  the  words  "at  any  time"— mean- 
ing that  at  any  time  after  the  disposition 


of  the  Endangered  Species  Act,  the 
majority  leader  may  proceed  to  call  up 
the  Foreign  Assistance  Act. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  , 

LEGISLATr«t    PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  cotisent  that  the  order 
for  the  vote  on  the  :oal  conversion  con- 
ference report  occu  at  2  p.m.  on  Tues- 
day, with  the  prov;  so  that  there  be  10 
minutes  for  debate  prior  to  that  vote, 
the  time  to  be  equally  divided  between 
Mr.  ScHMiTT  and  Mr.  Haskell;  that 
there  be  8  hours  or  Monday  for  debate 
on  the  coal  conveision  conference  re- 
port; that  the  tim<  on  the  8  hours  be 
equally  divided  between  Mr.  Haskell  and 
Mr.  ScHMiTT ;  and  provided  further,  that 
if  either  or  both  of  those  Senators  should 
yield  back  their  time  on  Monday,  or  any 
portion  of  that  8  hAurs  on  Monday,  the 
majority  leader  thei  proceed  to  call  up 
the  endangered  species  bill;  with  the  fur- 
ther understanding  that  on  Tuesday, 
after  the  two  leaders  have  been  recog- 
nized under  the  stai  ding  order,  the  Sen- 
ate go  into  executiv  i  session  to  consider 
the  nomination  of  Mr.  Milton  David 
Stewart,  of  New  Yor  s,  to  be  chief  counsel 
for  advocacy,  Smal  Business  Adminis- 
tration; provided  firther  that  upon  the 
disposition  of  that  i  omination,  and  that 
it  be  understood  tiat  the  nomination 
would  be  disposed  o  f  that  day,  the  Sen- 
ate would  return  lo  legislative  session 
and  return  to  cons  deration  of  the  en- 
dangered species  bl  1;  and  with  the  fur- 
ther proviso  that  ir  any  event,  the  vote 
on  the  conference  Report  will  occur  at 

2  o'clock  p  m.  on  Tuesday;  with  the  fur- 
ther proviso  that  thje  10  minutes  for  de- 
bate prior  to  that  (vote  on  the  confer- 
ence report  would  otcur. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is  so 
ordered.  J 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session  I  modify  the  pre- 
vious unanimous -consent  agreement  as 
follows  so  that  my  reference  to  the  nomi- 
nation of  Milton  Dkvid  Stewart  appear 
in  this  fashion:  Thit  if  the  nomination 
is  not  disposed  of  one  way  or  another  on 
Tuesday,  further  discussion  of  the  nomi- 
nation will  occur  ai  a  later  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  , 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question?        | 

What  is  the  agreep  time  for  the  nomi- 
nation to  be  taken  jup  on  Tuesday?  Or 
is  there  an  agreed  t|me? 

Mr.  ROBERT  C.  ^YRD.  Yes;  on  Tues- 
day, the  nomination  will  be  taken  up  im- 
mediately after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order.  It  is  my  intention  to 
come  in  about  10  a  clock  that  morning. 

Mr.  NELSON.  Is  t  lere  any  agreed  vote 
on  Tuesday  momir  g? 

Mr.  ROBERT  C.  BYRD.  No.  I  have  a 
feeling  that  the  noi  lination  will  be  dis- 
posed of  on  Tuesday,  but  I  did  not  want 
to  foreclose  Senator!  on  that  point.  What 
I  wanted  to  do  is  leave  the  Senate  free 
to  proceed  to  other  business  and  not  have 
it  stuck  on  a  nomination  for  a  number 
of  days,  if  that  eventually  arose,  which 
I  do  not  anticipate} 


Jily  U,  1978 


Mr.  NELSON.  I  thank  the  Senator. 

The  PRESIDING  OFtPICER.  Is  there 
objection?  The  Chair  liears  none.  It  Is 
so  ordered.  i 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  wordt  appear  as  fol- 
lows: That  if  the  nomination  has  not 
been  disposed  of  on  Tiiesday,  it  be  re- 
turned to  the  calendar'. 

The  PRESIDING  OltFlCER.  Is  there 
objection?  Without  ohpection,  it  is  so 
ordered. 


ORDER  FOR  RECESS  ON  MONDAY. 
JULY  17,  1978,  UN'tlL  10  A.M.  ON 
TUESDAY,  JULY  181  1978 

Mr.  ROBERT  C.  BYRE).  Mr.  President. 
I  ask  imanimous  consent  that,  when  the 
Senate  completes  its  business  on  Mon- 
day, it  stand  in  recess  jintil  the  hour  of 
10  o'clock  a.m.  on  Tuesdky. 

The  PRESIDING  OltPICER.  Without 
objection,  it  is  so  ordeted. 


ON  TUESDAY 
WEDNESDAY, 


ORDER  FOR  RECESS 
UNTIL  10  A.M.  OI 
JULY  19,  1978 

Mr.  ROBERT  C.  BYKiD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  on  Tues- 
day, it  stand  in  recess  until  the  hour  of 
10  o'clock  a.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordgred. 


ORDER  FOR  RECESS  ON  WEDNES- 
DAY UNTIL  10  A. M.  PN  THURSDAY, 
JULY  20,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  buiiness  on  Wednes- 
day, it  stand  in  recess  pntil  the  hour  of 
10  o'clock  a.m.  on  Thursday. 

The  PRESIDING  OI^FICER.  Without 
objection,  it  is  so  ordared. 


ORDER  FOR  RECESSION  THURSDAY 
UNTIL  10  A.M.  ON  FRIDAY,  JULY  21. 
1978 

Mr.  ROBERT  C.  BY«D-  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Thurs- 
day, it  stand  in  recess  until  the  hour  of 
10  o'clock  a.m.  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRi 

MONDAY,    JtTLT   k7,    1978 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
the  Senate  will  convent  at  10  o'clock  on 
Monday.  After  the  twq  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Talmadoe  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  resume  Its 
consideration  of  the  conference  report 
on  the  coal  utilization  I blU.  Eight  hours 
of  debate  have  been  ordered  for  Monday 
on  that  conference  report,  to  be  equally 
divided  between  Mr.  schmitt  and  Mr. 
Haskell. 

The  majority  leader!  is  authorized  to 
call  up  the  endangered  species  bill  on 
Monday,  and  I  have  a  commitment  to  the 
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distinguished  minority  leader,  who  has 
a  great  interest  in  that  bill,  to  proceed 
to  that  bill  for  sometime  on  Monday, 
which  would  mean  that  it  is  conceivable 
that  the  Senate  will  not  proceed  to  it 
until  after  6:15  pm.,  if  all  8  hours  are 
consumed  for  the  debate  on  the  confer- 
ence report.  It  is  conceivable  that  there 
could  be  some  rollcall  votes  on  the  en- 
dangered species  bill  on  Monday.  Of 
course,  it  is  also  entirely  possible  that  the 
two  Senators  in  control  of  the  8  hours 
for  debate  on  the  conference  report  will 
not  need  the  8  hours  and  will  yield  back 
a  portion  thereof,  which  would  then  per- 
mit the  majority  leader  to  proceed  to 
keep  his  word  to  all  parties  and  call  up 
the  endangered  species  bill;  in  which 
case,  there  is  even  more  likelihood  that 
there  could  be  votes  on  that  measure  on 
Monday. 

TUESDAY,   JULY    18,    1978 

Mr.  ROBERT  C.  BYRD.  On  Tuesday, 
the  Senate  will  begin,  after  the  two  lead- 
ers have  been  recognized  and  any  orders 
for  recognition  of  the  Senators  that  have 
been  entered  into  prior  thereto,  to  go  into 
executive  session  to  consider  the  nomina- 
tion of  Milton  David  Stewart,  of  New 
York,  to  be  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

There  is  no  time  limitation  on  that 
nomination.  It  is  hoped  that  the  Senate 
will  complete  action  on  the  nomination 
on  Tuesday  at  a  reasonably  early  hour, 
but  again,  I  stress,  there  is  no  time  limit 
on  the  nomination.  However,  in  any 
event,  on  Tuesday,  the  Senate  will  pro- 
ceed at  10  minutes  until  2  o'clock  p.m.  to 
debate  for  10  minutes  the  conference  re- 
port on  coal  conversion. 

I  ask  unanimous  consent  that  no  quo- 
rum call  be  in  order  at  that  point  for  the 
full  protection  of  Mr.  Schmitt  and  Mr. 
Haskell,  that  they  may  have  their  10 
minutes  of  debate;  and  also  for  the  pro- 
tection of  all  Senators,  that  th'>y  can  be 
assured  that  the  vote  on  the  conference 
report  will  occur  at  2  o'clock  p.m.  in  any 
event. 
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The  endangered  species  bill,  which  is 
very  important  from  my  own  personal 
standpoint,  because  I  think  at  times  I  am 
a  member  of  the  endangered  species,  will 
be  set  aside  temporarily— perhaps  I  am 
not  a  member,  but  in  that  category. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  bill, 
under  the  order,  will  be  set  aside  tem- 
porarily for  the  consideration  of  the 
nomination  of  l&i.  Milton  David  Stewart 
and  also  for  the  vote  on  the  conference 
report  on  coal  conversion.  After  those 
matters  have  been  disposed  of  sometime 
during  the  day,  the  Senate  will  resume 
its  consideration  of  the  endangered 
species  bill.  So  there  will  be  rollcall  votes 
on  Tuesday. 

Mr.  HATCH.  I  should  remind  the  ma- 
jority leader  that  in  order  to  be  in  the 
category  of  the  endangered  species,  you 
have  to  be  a  Republican. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair  for  his  support  and  I  thank  the 

distinguished  Senator  from  Utah  for  his 

comment. 


CONPIRBIATIONS 


RECESS  TO  10  A.M.  ON  MONDAY, 
JULY  17,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  and  with  thanks 
to  the  distinguished  Senator  from  Mon- 
tana who  has  so  patiently  presided  over 
the  Senate  this  aiternoon  and  with  such 
a  remarkable  degree  of  skill  and  effi- 
ciency and  dignity,  I  move,  in  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until  the 
hour  of  10  o'clock  on  Monday  morning. 

The  motion  was  agreed  to;  and  at  4:41 
p.m.,  the  Senate  recessed  until  Monday, 
July  17,  1978,  at  10  ajn. 


Executive  nominations  confirmed  by 
the  Senate  July  14, 1978: 

DEPABTKKirr  or  Btatk 
Raymond   E.   Oonz&lez,   of  CmUfomU,   a 

Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 

Viron  P.  Vaky,  of  Texas,  a  Foreign  Serv- 
ice officer  of  the  class  of  Career  Minister,  to 
be  an  Assistant  Secretary  of  State. 

Gerl  M.  Joseph,  of  BUnnesoU,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  King- 
dom of  the  Netherlands. 

Thomas  D.  Boyatt,  of  Ohio,  a  Foraign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  BepubUc 
of  Upper  VolU. 

Imter-Amxxxcam  FOUKDATtOir 
Vlron  P.  Vaky.  of  Texas,  to  be  a  member 
of    the    Board    of   Directors   of   the    Inter- 
American  Foundation  for  the  remainder  of 
the  term  expiring  September  20, 1978 
International  Communication  Agency 
R.  Peter  Straus,  of  New  York,  to  be  an  As- 
sociate Director  of  the  International  Com- 
munication Agency. 

Depabtment  op  Justice 

Joseph  1.  St.  George,  of  New  York,  to  be 
U.S.  marshal  for  the  western  district  of  New 
York  for  the  term  of  4  years. 

Oliver  James  Keller,  Jr.,  of  Florida,  to  be 
a  Commissioner  of  the  U.8.  Parole  Commis- 
sion for  a  term  of  6  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

Depabtment  or  State 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Yuklo  AUan  Kuniyukl.  Jr, 
to  be  a  Foreign  Service  officer  of  class  4,  a 
consular  officer,  and  a  Secretary  of  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica, and  ending  EUzalieth  A.  Edwards,  to  be 
a  consular  officer  of  the  United  States  of 
America,  which  nominations  vrere  received  by 
the  Senate  and  appeared  in  the  Congx^i- 
siONAL  Record  on  June  26,  1978. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  that  abideth  in  Me  and  I  in  him,  the 
same  hringeth  forth  much  fruit.— John 
IS:  5. 

Eternal  God,  who  didst  lead  our  fa- 
thers to  bring  forth  on  this  land  a  new 
nation  devoted  to  Thee  and  dedicated  to 
Uberty,  give  Thy  grace  to  us  their  chU- 
dren  to  continue  their  high  devotion  and 
deep  dedication  that  we  may  prosper  to- 
gether and  live  in  peace  with  one  an- 
other. 

Forgive  our  shortcomings  and  our  fail- 
ures to  live  up  to  our  best  which  have  led 
to  discord  and  division.  Help  us  to  turn 
away  from  the  errors  of  the  past  and  to 
learn  to  live  together  in  good  will  with 
liberty  and  Justice  for  aU.  May  we  keep 
true  democracy  alive  in  our  land  that  it 
may  come  to  new  life  in  all  lands.  Bless 
us  as  a  nation  that  we  may  become  a 


blessing  to  all  nations.  To  Thee  be  the 
glory  now  and  forever  more.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  frwn  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 


that  the  Senate  agrees  to  the  amendment 
of  the  House  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  1582.  An  act  relating  to  the  settlement 
between  the  United  States  and  the  Ak-Chln 
Indian  community  of  certain  water  right 
claims  of  such  community  against  the  United 
States. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
tiUe: 

H.R.  12637.  An  act  to  amend  the  North 
Pacific  Fisheries  Act  of  1954. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

HJi.  2777.  An  act  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
inflation  and  economic  depression  by  narrow- 
ing the  price  spread  between  coste  to  the  pro- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  the  use  of  .  "bullet"  symbol,  ie,  • 
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ducer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes. 


AMBASSADOR  YOUNG'S  STATE- 
MENTS GIVE  SOVIETS  PROPA- 
GANDA 

(Mr.  McDonald  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) . 

Mr.  Mcdonald.  Mr.  speaker,  yester- 
day I  called  for  the  impeachment  of  An- 
drew Young,  U.S.  Ambassador  to  the 
U.N.  Evidence  continues  to  accumulate 
of  the  aid  and  comfort  he  has  given  to 
the  enemies  of  freedom. 

Soon  after  Ambassador  Young's  out- 
rageous statements.  Tass,  the  official 
Soviet  agency  quoted  Mr.  Young  as  say- 
ing: 

In  our  prisons  there  are  hundreds,  maybe 
even  thousands  of  people  whom  I  call  politi- 
cal prisoners.  I  was  a  political  prisoner  ten 
years  ago,  when  I  was  arrested  In  a  civil 
rights  demonstration  In  Atlanta,  Georgia. 

They  commented — 

These  words  are  noteworthy,  since  they 
come  from  a  member  of  the  Cabinet,  and 
therefore  signify  an  official  admission  that 
political  iiersecutlon  is  widespread  In  the 
United  States. 

Every  American  knows  this  is  non- 
sense; but  how  are  other  people  in  the 
world  who  have  not  experienced  Ameri- 
can freedom  to  know  this?  Ambassador 
Young  has  lent  himself  to  a  vicious 
Soviet  propaganda  campaign  and  has 
done  immeasurable  harm  to  those  in  the 
Soviet  Union  seeking  freedoms  that  all 
Americans,  whatever  their  race,  religion. 
or  national  origin,  take  for  granted. 

He  should  either  have  the  decency  to 
resign  or  the  President  should  show  the 
good  sense  to  retire  him. 


to  him  since  he  hpis 
would  urge  our 
sider  seriously  resigning 
tion  which  he  now 
fact,  as  I  say,  that 
to  our  country  as 
tration.  Come  hom« , 


left  this  body,  I 

good|friend,  Andy,  to  con- 

from  the  posi- 

tiolds  because  of  the 

he  is  now  a  liability 

as  this  adminis- 

Andy. 


veil 


FOREIGN    POLICff 
ANCE  NO' 

(Mr.  CORCORAJ 


ON    PERFORM- 
PROMISE 

of  Illinois  asked  and 

permis^on   to  address   the 

and  to  revise  and 


was   given 

House  for  1  minutfe 

extend  his  remarks  ) 

Mr.     CORCORA  I 
Speaker,  Wednesdai' 
quest  of  the  PresUent 
colleagues  includinj 
of  a  breakfast  meeting 
Carter,   members 
Chairman  of  the 
and  our  Ambassadt>r 

The  purpose  of 
discuss  lifting  the 
embargo.  After  th( 
presentation  and 
few  questions  were 
those  of  us  concvned 
concrete  details 
the  Turkish  troops 
the  President  whe^er 
details  had  come 
discussions  with  o$cials 
Government.  His 
that  we  have  no 
on  a  timetable  for 


Thus,  as  I  promised 
then,  yesterday  I 
which  I  think  will 
Congress  on  this  isfue 
and  Greece,  and 
the  United  States 
weak  southern 
ance.  I  uree  all  mji 
in  this  effort  and 
you     copies     of 
involved. 


ANDREW  YOUNG  SHOULD  SUBMIT 
HIS  RESIGNATION 

(Mr.  SISK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  SISK.  Mr.  Speaker,  on  yesterday, 
on  the  occasion  of  the  motion  offered 
by  the  gentleman  from  Georgia.  I  was 
absent.  Had  I  been  here  I  would  have 
voted  to  table,  because  I  do  believe  that 
any  man  is  entitled  to  be  heard  prior  to 
indictment,  and  in  this  case  I  certainly 
would  have  supported  the  motion  by  the 
gentleman  from  Texas. 

However,  having  said  that,  and  regret- 
fully, as  a  personal  friend  of  Andrew 
Young,  having  served  with  him  on  com- 
mittee, having  a  great  respect  for  him, 
having  endorsed  Mr.  Carter  for  President 
by  virtue  of  persuasion  of  my  good  friend 
from  Georgia.  Mr.  Young,  let  me  say  that 
I  would  urge  my  good  friend,  Mr.  Young, 
to  seriously  consider  submitting  his 
resignation. 

He  has  become  a  liability  to  this  ad- 
ministration, a  liability  to  our  country, 
and  in  spite  of  my  high  regard  for  the 
gentleman,  in  view  of  what  has  happened 


flaik 


(Mrs.  FENWICB 
permission  to  address 
minute  and  to  rqvise 
remarks.) 


Mrs.    FENWICK. 
again,   Soviet 
been  sentenced 
sentences  in 
In   distant  Vilnius 
founding  member 
sinki  group  has 
of  total  isolation 
labor  camp — when 
to  work  in  the 
ternal  exile.  In 
burg,  a  founding 
Helsinki  group 
must  serve  8  year ; 
Soviet  labor  camp, 
in  a  remote  area 
men  have  already 
prison  on  previous 
men  stand  accusec 
tion":  that  is.  of  a 
to  live  up  to  thi 
signed. 

These  three 
latest  in  a  series 
sinki  monitors  in 
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of     Illinois.     Mr. 
morning  at  the  re- 
several  of  our 
me  had  the  pleasure 
with  President 
)f   his   Cabinet,   the 
Jloint  Chiefs  of  Staff, 
to  Turkey, 
the  meeting  was  to 
present  Turkish  arms 
President  made  his 
ajsked  for  our  help,  a 
raised.  On  behalf  of 
about  specific, 
the  plans  to  move 
off  Cyprus,  I  asked 
or  not  any  such 
light  in  any  of  his 
of  the  Turkish 
I  mswer  in  effect  was 
1  uch  concrete  details 
troop  withdrawal. 

President  Carter 

sent  him  a  proposal 

end  the  stalemate  in 

help  both  Turkey 

1  nost  importantly  for 

juttress  the  presently 

of  the  NATO  alli- 

colleagues  to  .ioin  me 

I  have  already  sent 

the     correspondence 


suffered  severe  reprisal^ 
the  Soviets  for  their 
watchers.   The   appall 
people  who  have  alrea4y 
their  sentences  has 
yan  of  Armenia; 
tava.  and  Goldshtein 
and  Slepak  of  Moscow; 
Marynovych,  Matusevych 
the  Ukraine.  The  ruthless 
Soviets  to  their  Helsinki 
far  louder  than  theii 
about  the  record  of 
with  the  Helsinki  Fina  1 
ord  of  ignominy.  In 
Anatoly  Shcharanskv 
guiltv  of  charges  which 
rightly  characterized 
In  the  light  of  such 
assess  our  relations 


SOVIET  RECOID  OF  IGNOMINY 


asked  and  was  given 
the  House  for  1 
and  extend  her 


reached 
Gar  isakhurdia, 
cf 


at  the  hands  of 

vork  as  Helsinki 

ng   toll  of  such 

started  serving 

12:  Arutim- 

Kos- 

Georgia;  Orlov 

Rudenko,  Tykhy. 

and  Vins  of 

response  of  the 

watch  speaks 

honeyed  words 

$oviet  compliance 

Act.  It  is  a  rec- 

a(>dltion,  this  week 

has  bppn  found 

our  President  has 

''patently  false." 

actions  we  must  re- 

the  U.S.S.R. 


a; 


wi  h 


APPOINTMENT   OP 
HR.   10<)29.  DOD 
AUTHORIZAIION 


drONFEREES  ON 
A  PPROPRTATION 
ACT,  1979 


Spei  iker 


Mr,   Speaker,   once 

Hefeinki   monitors   have 

t(    serve  out  merciless 

Soviet  hard  labor  camps. 

Viktoras  Petkus.  a 

( if  the  Lithuanian  Hel- 

beii  sentenced  to  3  years 

I  prison,  7  years  in  a 

he  will  prohnblv  have 

mirfes — and  5  years  of  in- 

Ka  iuga,  Aleksandr  Ginz- 

t  lember  of  the  Moscow 

hps  been  told  that  he 

in  the  worst  type  of 

plus  3  vears  of  exile 

in  the  U.S.S.R.  Both 

served  long  years  In 

political  charges.  Both 

of  "anti-Soviet  agita- 

king  their  government 

agreement  it  freely 


brbve  men  are  but  the 
)f  self-appointed  Hel- 
;he  U.S.S.R.  who  have 


develof  ment 


eiich 


the 
I  aui 
defe  ise 
Be  nate 
the 


Mr.  PRICE.  Mr 
mous  consent  to  take 
er's  table  the  bill  (H 
thorize    appropriation! 
1979  for  procurement 
siles,  naval  vessels 
hides,  torpedoes,  and 
for    research 
evaluation  for  the 
scribe  the  authorized 
for  each  active  duty 
Selected  Reserve  of 
ponent  of  the  Armec 
civilian  personnel  of  t 
Defense,  to  authorize 
in?  student  loads,  to 
priations  for  civil 
purposes,    with    a 
thereto,  disagree  to 
ment  and  agree  to  the 
by  the  Senate. 

The  SPEAKER.  Is 
the  request  of  the 
nois?  The  Chair 
points  the  following 
Price,  Bennett 
Charles  H.  Wilson 
CETT,    White.    Nici 
Dickinson. 
and  Messrs.  Boland, 
souri;  Mineta.  and 
Select  Committee  on 
when  differences 
related  activities  are 
tion. 

•  Mr.    PRICE.    Mr. 
stated  last  year  when 
membership  to  offer 
first  time  in  the 
is  not  our  intent  to 
tect  the  sensitivity  of 
information  when 
fense  programs  are 
eration  in  the 

As  my  colleagues 
are  a  variety  of 
procurement  and 
ment   titles   of   the 
which  are  classified 
not  be  discussed  in 
we  would  propose 
be  closed. 

Let  me  assure  my 
other  times  the  House 
intention  of  asking 
be  held  in  executive 


hea  "s 


o: 

lO.S. 
WHITEHUI  1ST 


regal  din 


an; 


I  ask  unani- 
from  the  Speak- 
R.  10929)    to  au- 
for   fiscal   year 
of  aircraft,  mis- 
tricked  combat  ve- 
qther  weapons  and 
test,    and 
Arnied  Forces,  to  pre- 
r  ersonnel  strength 
component  and  the 
Reserve  com- 
Forces  and   for 
le  Department  of 
military  train- 
authorize  appro- 
and  for  other 
amendment 
Senate  amend - 
conference  asked 


here  objection  to 
gentleman  from  Illi- 
none,  and  ap- 
donf erees :  Messrs. 
Stratjon,  Ichord,  Nedzi, 
California.  Leg- 
Bob    Wilson. 
and    Spence, 
BURLISON   of  Mis- 

RJoBiNsoN  from  the 

Intelligence  only 

intelligence- 

under  considera- 


Speaker.    as    was 

^  re  came  before  the 

t  lis  motion  for  the 

histo:  y  of  the  House,  it 

^  other  than  pro- 

classifled  security 

certain  national  de- 

ur  der  active  consid- 

confer€  nee. 


well  aware,  there 

mattdrs  included  in  the 

research  and  develop- 

authorization   bill 

and.  therefore,  can- 

pu  )lic.  At  such  times, 

that  the  conference 

colleagues  that  at 
conferees  have  no 
fiat  the  conference 
s  sssion. 


July  U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


You  wUl  note  that  we  have  included 
a  provision  In  the  motion  that  any  sit- 
ting Member  of  Congress  shall  have  the 
right  to  attend  any  closed  or  open  meet- 
ing of  the  conference.  That  provision  was 
added  to  the  original  motion  made  last 
year,  and  the  motion  was  agreed  to  by 
a  rollcall  vote  of  273  to  114. 

Accordingly,  Mr.  Speaker,  I  again  urge 
my  colleagues  to  support  the  motion  in 
order  that  we  may  get  along  with  the 
business  of  meeting  in  conference  and 
arriving  at  an  agreement  in  a  profes- 
sional and  expeditious  fashion.* 

MOTION   OFFERED   BY    i<R.    PRICE 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves  that,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules,  the  confer- 
ence committee  meetings  between  the  House 
and  the  Senate  on  H.R.  10929,  the  fiscal  year 
1979  military  authorization  bill,  be  closed  to 
the  public  at  such  times  as  classified  na- 
tional security  information  Is  under  consider- 
ation. Provided  however.  That  any  sitting 
Member  of  Congress  shall  have  the  right  to 
attend  any  closed  or  open  meeting. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price). 

The  question  was  taken  and  the  Speak- 
er announced  that  the  ayes  appeared  to 
have  it. 

PAXLIAMENTART   INQtHRY 

Mr.  PRICE.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PRICE.  Mr.  Speaker,  it  is  my  un- 
derstanding that  under  our  House  rules 
a  recorded  vote  is  required  on  such  a 
motion. 

The  SPEAKER.  The  Chair  wiU  state 
that  the  gentleman  from  Illinois  (Mr. 
Price)  is  entirely  correct,  there  has  to  be 
a  roll  call  vote  imder  clause  6,  rule 
XXVm.  The  prior  proceedings  taken  by 
the  House  on  the  motion  are  vacated, 
and  the  yeas  and  nays  are  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Illinois  (Mr. 
Price).  Those  Members  in  favor  of  the 
motion  will  vote  yea.  those  Members  op- 
posed will  vote  no.  Members  will  record 
their  vote  by  electronic  device. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  312.  nays  5 
answered  "present"  1,  not  voting  114,  as 
follows: 

[Roll  No.  543] 
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Abdnor 
Akaka 
Ammennan 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Aspln 
Badham 
Bafalls 
Baldus 
Bauman 
Beard,  R.i. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 


YEAS— 312 

Blanchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bowen 

Brademas 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  Phillip 

Butler 

Carter 

ChappeU 

Coleman 

Collins,  Tex. 

Conable 


Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  B.  W. 

Daniel  son 

Davis 

Delaney 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Olggs 

Dlngell 

Dodd 

Dornan 

Downey 


Drlnan 
Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans.  Del. 
Evans,  ind. 
Pary 
FasceU 
Pen  wick 
Pindley 
Fish 
Plsher 
Fithian 
PUppo 
Plorlo 
Flowers 
Foley 
Forsythe 
Fowler 
Prenzel 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Gia<mo 
Gl!man 
Glnn 
Glickman 
Gold  water 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HUlls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 


Kastenmeier 

Kazen 

KeUy 

Keys 

KUdee 

Kindness 

Kostmayer 

LaPalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Uoyd.  Calif. 

Lloyd.  Tenn, 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

McClory 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulski 

Mlkva 

MUIer.  Calif. 

Miller.  Ohio 

Mineta 

Minisb 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy.  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 


Pickle 

Pike 

Poage 

Preyer 

Price 

Prltctaard 

Purseil 

Rahail 

Begula 

Rhodes 

Rinaldo 

Risenhoover 

Reuss 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Rusao 

Ryan 

Santini 

Satterfleld 

Scheuer 

Schuize 

Sebelius 

Selberling 

Sharp 

Sbuster 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Stratton 

Studds 

Taylor 

TeaKue 

Thompson 

Traxler 

Trible 

Udall 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Watkins 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wirth 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Carr 
Dellums 


NAYS — S 

Krebs  Schroeder 

Mitchell.  Md. 

ANSWERED  "PRESENT" — 1 
Bonker 


NOT  VOTING— 114 


Addabbo 

Alexander 

Ambro 

Anderson,  ni. 

Andrews.  N.C. 

Ashbrook 

Ashley 

AuColn 

Barnard 

Baucus 

Bellenson 

Blouln 

Breaux 

Breckinridge 

Brooks 


Brown,  Mich. 
Brown,  Ohio 
Burke.  Calif. 
Burke.  Fla. 
Burton.  John 
Byron 
Caputo 
Carney 
Cavanaugh 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 


Cleveland 

Cochran 

Cohen 

Collins.  HI. 

Conyers 

Cotter 

de  la  Garza 

Dent 

Evans.  Colo. 

Evans,  Oa. 

Flood 

Plynt 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 


Fraser 

MotU 

Prey 

Murphy,  N.T 

Gibbons 

NIcboU 

CoodUng 

Pressler 

Ouyer 

Quayle 

Hansen 

Quie 

Harrington 

QuiUen 

Hawkins 

RaUsback 

Jenkins 

Rangel 

Kasten 

Richmond 

Kemp 

Roberu 

Krueger 

Rodino 

LeFante 

Rosenthal 

Lent 

Ruppe 

Livingston 

Sarasin 

Lett 

Sawyer 

Lundlne 

Shipley 

McCioskey 

Sikes 

McDade 

Simon 

Mann 

Smith,  Nebr. 

Markey 

Spellman 

Mathis 

Stark 

Metcalfe 

Steiger 

MUford 

Stockman 

Stokes 

Stump 

Symins 

Tbone 

Thornton 

Treen 

Taongas 

Tucker 

UUman 

Van  Deerlln 

Waggonner 

Walsh 

Wampler 

Waxman 

Weiss 

Wiggins 

Wilson,  Tex. 

Winn 

WolS 

Wyile 

Young,  Tex. 

Zeferettl 


Mr.  MAGUIRE  and  Mr.  PEASE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded: 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  motion  just 
agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Iliere  was  no  objection. 


THE  LAFFER  CURSE 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  extoid  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  since  my 
remark  about  the  "Guffaw  curve"  a  cou- 
ple of  weeks  ago,  a  few  people  have 
suggested  I  might  be  making  fun  of  an 
allegedly  serious  economic  proposal.  So. 
I  want  to  make  it  clear  that  I  have 
nothing  personal  against  Prof.  Arthur 
Laffer.  In  fact,  his  basic  thesis  may  be 
true  that  when  tax  rates  exceed  a  certain 
level,  further  increases  will  reduce  the 
total  revenue,  even  though  no  one  has 
any  idea  of  what  the  optimum  tax  rate 
might  be. 

This  basic  idea  seeihs  logical  but  we 
have  to  keep  in  mind  that  it  is  merely  an 
unsubstantiated  and  untested  theory.  By 
itself,  this  theory  is  merely  interesting 
and  fairly  harmless. 

However,  In  the  hands  of  our  col- 
league, the  gentleman  from  New  York 
(Mr.  Keicp),  the  Laffer  curve  has  been 
transformed  into  the  Laffer  curse  to  jus- 
tify the  Kemp-Roth  One  Hundred  Bil- 
lion Dollar  Deficit  Act  of  1978. 

Mr.  Speaker,  I  am  surprised  to  find 
that  a  few  of  my  colleagues  in  this 
Chamber,  friends  who  have  stood  by  our 
side  in  the  past  in  the  fight  toward  a 
balanced  budget  and  fiscal  responsibility, 
are  now  supporting  a  wholesale  raid  on 
the  Federal  Treasury  that  might  elimi- 
nate the  hope  of  balancing  the  Federal 
budget. 

I,  for  one,  am  not  willing  to  gamble 
$225  billion  in  more  Federal  deficits  on 
the  slight  chance  that  this  unproven 


T».l»,     I  /.       -lOfQ 


20962 


CONGRESSIONAL  RECORD— HOUSE 


theory  might  be  right.  I  hope  that  my 
colleagues  will  not  place  the  future  of  our 
Nation's  economy  in  the  hands  of  this 
Laffer  curse. 


1976  ANNUAL  REPORT  OP  HEALTH 
ACTIVITIES  UNDER  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969— MESSAGE  PROM 
THE  PRESIDENT  OP  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Conor  ess  of  the  United  States: 

I  transmit  herewith  the  1976  Annual 
Report  of  Health  Activities  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

I  recommend  that  the  statutory  re- 
porting requirement  for  this  report  be 
changed  from  once  every  year  to  once 
every  three  years.  HEW  staff  resources 
and  time  could  be  better  spent  on  more 
research  rather  than  on  the  preparation 
of  annual  reports  of  largely  repetitious 
material.  Basic  information  in  this  field 
has  been  known  for  some  time,  and  new 
findings  develop  only  slowly  and  infre- 
quently. All  of  the  information  contained 
in  this  report  is  available  to  Congress 
during  annual  appropriations  and  over- 
sight hearings,  and  HEW  will  Inform 
Congress  immediately  of  any  scientific 
breakthroughs  in  the  field. 

This  report  describes  activities  prior 
to  the  beginning  of  my  Administration 
JniMY  Carter. 

The  White  Hottse.  July  13,  1978. 


DOE  AUTHORIZATIONS  FOR  FISCAL 
YEAR  1979 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1261  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rn.  1361 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  clause 
7  of  rule  Xin  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  12163)  to  authorize  appropriations 
to  the  Department  of  Energy  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1964,  section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974,  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  Eectlon  660  of  the  I3e- 
partment  of  Energy  Reorganization  Act.  for 
energy  research  and  development,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  thirty  minutes 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Science  and  Technology, 
fifteen  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terior and  Insular  Affairs,  and  fifteen  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  interstate  and  Foreign 
Commerce,  the  bill  shaU  be  read  for  amend- 
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Mr.  Speaker,  j 
bers  to  the  faa 
adventent  misu 
of  our  commit^ 
for  general 
ammig  three  co 

Because  of  < 


ment  under  the  Qve-minute  rule.  In  lieu  of 
the  amendments  now  printed  In  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  a  substitute  printed  In  the 
Congressional  R«  cord  of  June  23  by  Repre- 
sentative Fuqua!  of  Florida,  and  said  sub- 
stitute shall  be  ^ead  for  amendment  under 
the  five-minute  irule  as  an  original  bill  by 
titles  Instead  ot  by  sections.  At  the  con- 
clvislon  of  the  consideration  of  the  bill  for 
amendment,  the|  Committee  shall  rise  and 
report  the  bill  i  to  the  House  with  such 
amendments  as  fiay  have  been  adopted,  and 
any  Member  ma4  demand  a  separate  vote  in 
the  House  on  an*  amendment  adopted  In  the 
Committee  of  thl  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  tav  this  resolution.  The  pre- 
vious question  snail  be  considered  as  ordered 
on  the  bill  and  tfi^endments  thereto  to  final 
passage  without ;  intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. I 

The  SPEAKBR.  The  gentleman  from 
California  (Mrj  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mf .  Speaker,  I  yield  30  min- 
utes to  the  geitleman  from  Ohio  (Mr. 
Latta),  pendiijg  which  I  yield  myself 
such  time  as  I  n^ay  consume. 

want  to  alert  the  Mem- 

that  because  of  an  in- 

iderstanding  on  the  part 

we  only  gave  1  hour 

'bate    which    is   divided 

imittees. 

limited  Eunount  of  time, 
Mr.  Speaker,  I  have  been  asked  to  yield 
some  time  und^  the  rule.  Consequently, 
I  simply  want  jto  alert  the  Members  to 
the  fact  that  vk  may  take  a  little  extra 
time.  I 

It  is  not  my  understanding  that  this 
rule  itself  Is  controversial.  It  is  simply  a 
matter  of  beini  as  fair  as  we  can;  and 
I  certainly,  of  oourse,  will  be  yielding  to 
the  gentleman  trom  Florida  (Mr.  Fuqua) 
under  the  rule  ifor  some  discussion,  as  I 
understand  it,  bf  his  substitute  amend- 
ment. I 

Mr.  Speaker,!  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  (Mr.  Teacue)  for  any  comment  he 
would  like  to  mike. 

Mr.  TEAQUS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Many  Members  have  asked  us  to  ex- 
pedite this  billj  and  we  are  going  to  do 
everything  possible  to  expedite  it.  In  fact, 
we  only  have  IB  minutes  on  this  side  of 
the  aisle  and  |5  minutes  on  the  other 
side.  That  does  hot  bother  us  in  any  way. 
We  hope  to  geti  through  with  the  bill  in 
plenty  of  time  0day. 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague,  the  g  >ntleman  from  Texas,  for 
his  comments. 

Mr.  Speaker,  the  other  two  committees 
will  actually  ojily  have  TVs  minutes  on 
each  side,  15  minutes  between  them. 
Hopefully,  of  c(turse,  we  can  expedite  the 
bill. 

As  far  as  thi  i  Member  is  concerned,  I 
do  not  propose  to  take  any  substantial 
amount  of  time 

Mr.  Speaker,  House  Resolution  1261 
provides  for  cotsideration  of  H.R.  12163 
which  authorizes  appropriations  for  the 
Department  of  Energy  in  fiscal  year  1979. 

This  rule  makes  In  order  the  first  of 
two  DOE  authorization  bills  which  the 
House  is  schedu  led  to  consider.  The  Com- 


mittee on  Rule: 
HH.  12163  anc 


July  11.  1976,  and  Voted  to  report  a  rule 
for  each  of  the  billi.  Upon  completion  of 
consideration  of  Hn.  12163,  the  second 
bill,  H.R.  11392,  ii  scheduled  for  con- 
sideration imder  abeparate  rule. 

Mr.  Speaker,  Hbuse  Resolution  1261 
making  in  order  If.R.  12163  is  an  open 
rule  granting  1  hojur  of  general  debate. 
The  time  is  divided  between  three  com- 
mittees. Tliirty  miiutes  of  the  time  is  to 
be  controlled  byj  the  Committee  on 
Science  and  Technology.  Fifteen  minutes 
is  granted  to  each  pf  the  Committees  on 
Interior  and  Insulftr  Affairs  and  Inter- 
state and  Foreign  Commerce.  The  time 
allocated  to  each;  committee  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  respective  copamittee. 

The  floor  procedure  outlined  in  the 
resolution  takes  into  account  the  com- 
promise reached  by  the  three  committees 
on  the  substance  of  the  legislation.  The 
bill  is  to  be  considered  for  amendment 
under  the  5-minutf  rule.  For  purposes  of 
amendment,  the  nkle  makes  in  order  as 
an  original  bill  an  amendment  in  the 
nature  of  a  substitute  inserted  by  Mr. 
Fuqua  in  the  Concressional  Record  of 
June  23,  1978.  ThJp  compromise  substi- 
tute is  to  be  offered  in  lieu  of  the  amend- 
ments now  printed  in  the  bill.  The  sub- 
stitute is  to  be  reaq  by  titles  rather  than 
s  of  amendment.  A 


with  or  without  in- 
in  order  at  the  con- 


heard  testimony  on  both 
HJl.  11392  on  Tuesday, 


sections  for  purpoi 
motion  to  rec(Hnm: 
structions  would  bi 
elusion  of  debate. 

The  rule  provide^  one  waiver  of  points 
of  order.  The  report  of  the  Committee 
on  Science  and  Technology  accompany- 
ing the  bill  failed  ^  provide  a  separate 
cost  estimate  or  t0  state  that  the  cost 
estimate  supplied  by  the  Congressional 
Budget  Office  and  printed  in  the  report 
had  been  adopted  [as  that  of  the  com- 
mittee. Although  I  the  committee  has 
complied  with  the  fatent  of  clause  7,  rule 
Xni  requiring  cost  estimates  in  commit- 
tee reports,  the  bl)l  would  still  be  sub- 
ject to  a  technicall  point  of  order.  Con- 
sequently, the  waiter  is  provided  to  pro- 
tect the  ability  tojconsider  the  bill. 

Mr.  Speaker,  H.R.  12163,  or  more  cor- 
rectly, the  substitute  made  in  order  by 
the  rule,  provides  an  authorization  of 
some  $4.3  billion  for  civilian  research 
and  development  by  the  Department  of 
Energy  in  fiscal  year  1979. 

This  is  a  broad-based  bill  which  seeks 
to  provide  sufficient  funding  for  research 
and  development  Of  a  variety  of  alter- 
native technologies  to  meet  our  Nation's 
energy  crisis.  Th^  substitute  provides 
funding  for  projefcts  in  the  advanced 
energy  technologies  including  programs 
for  research  and  development  of  solar, 
biomass,  geothermjal  and  hydroelectric 
technologies.  Funding  for  basic  research 
mto  areas  such  as  high  energy  physics 
and  nuclear  physiqs  are  authorized.  Ad- 
ditional research  and  development  pro- 
grams are  authorized  for  fossil  fuels  to 
encourage  better  utilization  of  our  coal, 
oil,  and  natural  gae  resources.  Programs 
for  the  pursuit  of  tiuclear  energy  capa- 
bilities are  also  authorized.  Additional- 
ly, the  substitute  brovides  funding  for 
R.  &  D.  programs  in  energy  conserva- 
tion and  environmental  protection. 

Mr.  Speaker,  we  are  all  aware,  I  am 
sure,  that  there  ^as  been  some  con- 
troversy surrounding  the  DOE  author- 
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ization  bills.  However,  I  am  not  aware 
of  any  controversy  concerning  this  rule. 
The  committees  have  worked  diligently 
to  craft  this  legislation,  and  I  would 
urge  my  colleagues  to  adopt  House  Res- 
olution 1261  so  that  we  might  proceed 
to  consideration  of  HH.  12163. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  tliis  rule  provides  a  total 
of  1  hour  of  general  debate  for  the  con- 
sideration of  H.R.  12163,  wliich  is  one  of 
two  bills  providing  fiscal  year  1979  au- 
thorizations for  the  D^iartment  at 
Energy. 

This  bill  was  considered  by  three  dif- 
ferent committees,  and  therefore  the 
time  is  to  be  divided  among  the  three 
committees.  In  this  case,  30  minutes  of 
the  general  debate  time  will  be  controlled 
by  the  Committee  on  Science  and  Tech- 
nology, 15  minutes  will  be  controlled  by 
the  Committee  on  Interior  and  Insular 
Affairs  and  15  minutes  will  be  controlled 
by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

The  three  committees  Involved  have 
agreed  on  a  substitute,  which  the  rule 
makes  in  order  in  lieu  of  the  various 
committee  amendments  now  printed  in 
the  bill.  The  substitute  was  printed  in 
the  Congressional  Record  of  June  23  by 
the  gentleman  from  Florida  (Mr.  Fuqua)  . 
In  order  to  preserve  the  normal  amend- 
ing process,  the  substitute  is  made  in 
order  as  an  original  bill  for  the  purpose 
of  amendment.  The  substitute  will  be 
read  by  titles  instead  of  by  sections. 

Under  this  rule,  the  bill  will  be  open 
to  all  germane  amendments. 

There  is  one  teclinical  waiver  of  a 
point  of  order.  Clause  7  of  rule  xni  re- 
quires that  committee  reports  include  a 
cost  estimate  made  by  the  committee. 
In  this  case  the  report  of  the  Committee 
on  Science  and  Technology  includes  a 
cost  estimate  prepared  by  the  Congres- 
sional Budget  Office,  but  there  is  no  cost 
estimate  by  the  committee,  as  the  rule 
requires.  Therefore,  the  waiver  is 
necessary. 

Mr.  Speaker,  the  compromise  sub- 
stitute made  in  order  by  this  rule  is  not 
exactly  what  any  of  the  three  committees 
reported  out.  However,  the  chairmen  of 
the  three  committees  Involved  wrote  a 
joint  letter  endorsing  this  approach,  and 
the  Rules  Committee  agreed. 

Mr.  Speaker,  this  substitute  authorizes 
approximately  $4.3  billion  for  a  broad 
range  of  programs  including  programs 
for  solar  research  and  development, 
hydroelectric  power,  energy  conserva- 
tion, fossil  fuel  research,  and  nuclear 
energy  research. 

I  support  the  rule,  so  that  the  House 
may  debate  the  issues  raised  in  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Florida  (Mr 
Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  we  feel  that 
we  are  recommending  a  very  strong  en- 
ergy R.  ti  D.  program  which  includes 
some  key  initiatives  and  changes  for  en- 
ergy research  programs.  Passage  of  this 
biU  will  provide  the  funds  to  achieve 
breakthroughs  in  several  energy  tech- 
nologies and  will  greatly  assist  our  Na- 


tion in  the  areas  of  both  constmiption 
and  production. 

This  is  the  second  year  that  our  com- 
mittee has  had  the  opportunity  to  look 
at  nuclear  energy  programs  which  were 
previously  under  the  jurisdiction  of  the 
Joint  Committee  on  Atomic  Energy.  As 
you  know,  the  Committee  on  Science  and 
Technology  received  the  Jurisdiction  for 
all  the  civilian  nuclear  energy  research 
and  development  programs,  and  legis- 
lated the  authorization  for  them  last 
year. 

As  I  said  last  year  before  this  House, 
our  bill  has  many  items  which  are  en- 
dorsed by  all  Members  of  the  body  such 
as  solar,  conservation,  and  fossil  energy 
programs,  yet  there  is  some  area  of  con- 
troversy over  a  few  of  the  nuclear  pro- 
grams which  our  committee  feels  are 
very  important  to  move  ahead  with. 

Last  year  you  may  recaU  that  two 
other  committees  expressed  an  interest 
in  our  bill  and  received  a  sequential  re- 
ferral, the  Committees  on  Armed  Serv- 
cies  and  International  Relations.  You 
may  also  recall  that  there  was  no  prob- 
lem in  the  handling  of  that  bill  on  the 
floor  and  problems  of  Jurisdiction  with 
these  committees  has  been  successfully 
worked  out. 

Our  committee  followed  the  same  ap- 
proach this  year  that  we  used  before  and 
did  not  include  a  smgle  Item  that  we  had 
not  previously  legislated  on  in  the  past. 
The  leadership  has  requested  us  to  put 
together  a  schedule,  we  did,  and  we  have 
held  by  it.  Mr.  Teacue  wrote  the  Speaker 
in  January  to  let  him  know  that  we  in- 
tended to  only  legislate  those  matters  we 
had  worked  on  ijefore. 

However,  because  the  Department  of 
Energv  has  been  created  since  we  acted 
last  year,  different  committees  have 
taken  an  interest  in  our  work  for  au- 
thorizing funds  for  the  DOE.  They  re- 
quested a  sequential  referral  through 
May  15  which  they  received.  We  have 
made  every  effort  to  work  with  these 
committees  on  our  bill  and  have  printed 
in  the  Record  of  Jime  23.  an  amendment 
that  will  be  offered  which  reflects  our 
agreements.  I  am  pleased  to  report  that 
as  a  result  of  the  work  of  our  staffs  that 
we  have  eliminated  all  the  Items  of  over- 
lap between  HJR.  12163,  the  science  and 
technology  bill  and  the  Jointly  referred 
bill  H.R.  11392. 

The  bill  contains  an  authorization  for 
the  R.  tt  D.  programs  of  the  DOE.  an 
increase  of  $251,700,000  over  the  admin- 
istration's authorization  request  of  Jan- 
uary 1978.  The  work  on  this  bill  has  been 
done  by  our  distinguished  subcommittee 
chairman.  Walter  Flowers,  who  has 
handled  the  fossil  and  nuclear  portions 
of  the  bill:  Mike  McCormack.  who  has 
worked  on  the  solar,  geothermal,  and 
conservation  portions  of  the  bill:  and 
George  Brown,  who  has  been  active  In 
the  environmental  research  and  develop- 
ment progframs  contained  in  the  bill. 

Mr.  Speaker,  I  urge  passage  of  the 
rule,  and  further  comments  will  be  made 
on  the  bill  at  the  appropriate  time  in  the 
committee. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 
Th*;  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


A  motion  to  reconsider  was  i«^«d  aa 
the  table. 

Mr.  TEAOUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend-  their  remaiks  and 
to  include  extraneous  matter  <m  the  bill 
HJl.  12163. 

The  SPEAKER  pro  tempon  (ICr. 
Rostenkowski).  Is  there  objection  to 
the  request  of  the  gentleman  ftom 
Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  %>eaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12163)  to  authorize  ap- 
propriations to  the  Department  of  En- 
ergy in  accordance  with  section  261  of 
the  Atomic  Energv  Act  of  1954,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  section  16  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development 
Act  of  1974,  and  section  660  of  tlie  De- 
partment of  Energy  Reorganization  Act, 
for  energy  research  and  development. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Tbagux)  . 

The  motion  was  agreed  to. 

IN  THE  COlUtnTKE  OF  THX  WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12163,  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bm  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Teacue)  will 
be  recognized  for  15  minutes,  the  gentle- 
man from  New  York  (Mr.  Wtdler)  will 
be  recognized  for  15  minutes,  the  gentle- 
man from  Arizona  (Mr.  Udall)  will  be 
recognized  for  7^  minutes,  the  gentle- 
man from  Maryland  (Mr.  Baumaw)  vrill 
be  recognized  for  7^  minutes,  the  gen- 
tleman from'  Michigan  (Mr.  Ddtgell) 
will  be  recognized  for  7^  minutes,  and 
the  gentleman  from  Louisiana  (Mr. 
Moore)  will  be  recognized  for  7^  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teacue). 

Mr.  TEAGUE.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Washington  (Mr.  McCormack)  . 

Mr.  McCORMACK.  Madam  Chair- 
man, I  thank  the  chairman  for  yielding 
tome. 

I  rise  in  support  of  HJl.  12163  with- 
out any  major  amendment. 

I  think  that  it  is  most  important  for 
the  Members  of  this  House,  for  the  mem- 
bers of  the  press,  and  for  the  members 
of  the  pubUc  to  recognize  that  this  bill 
we  have  before  us  this  morning  is  by  far 
the  most  important  energy  bill  that  the 
Congress  will  consider  this  year.  The 
press  has  made  the  mistake  of  treating 
the  President's  energy  bill  introduced 
last  year  as  being  the  energy  bill  for  the 
Nation,  as  if  it  represents  the  energy 
poUcy  for  the  Nation.  But  in  fact  the 
administration  has  acknowledged  before 
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our  committee  that  that  legislation  deals 
only  with  restrictions  and  taxation  and 
regulation  and  very  little  with  incentives 
and  even  less  with  energy  production. 

Energy  production  is  the  key  element 
to  solving  this  Nation's  energy  crisis. 
The  bill  before  us  today  deals  with  en- 
ergy production. 

The  part  that  I  will  discuss  this  morn- 
ing is  the  part  handled  by  the  subcom- 
mittee which  I  have  the  honor  of  chair- 
ing, the  Subcommittee  on  Advanced  En- 
ergy Technologies  and  Energy  Conserva- 
tion Research,  Development,  and  Dem- 
onstraUon. 

The  solar  energy  technologies  involved 
Including  solar  heating  and  cooling, 
solar  electric  production  (photovoltaics, 
solar  thermal  conversion,  wind  energy 
conversion  and  OTSC)  and  fuels  from 
bioconverslon.  The  other  technologies 
are  geothermal  energy,  hydropower  and 
energy  conservation. 

Much  to  our  surprise,  the  administra- 
tion requested  a  substantial  reduction 
for  solar  energy  for  fiscal  year  1979.  We 
are  presently  spending  $358  million  for 
solar  energy;  the  administration  origi- 
nally requested  only  $322  million  for  fis- 
cal year  1979,  then,  later  on,  relented  and 
increased  that  to  about  $400  million. 
Almost  a  month  before,  the  Committee 
on  Science  and  Technology  had  reported 
out  a  recommendation  of  $458  million, 
with  aggressive  funding  for  solar  energy 
programs  across  the  board. 

In  geothermal,  we  are  presently  spend- 
ing $106  million,  the  administration  re- 
quested $130  million,  the  committee  in- 
creased that  to  $146  million. 

For  energy  conservation,  we  are  pres- 
ently spending  $288  milUon,  the  admin- 
istration requested  $331  million,  we  in- 
creased that  to  $417  million. 

In  bioconverslon  of  organic  waste  and 
other  material  to  energy,  or  to  energy 
intensive  materials  or  fuels,  we  are  pres- 
ently spending  $24  million,  the  adminis- 
tration requested  $27  million,  and  we 
doubled  that,  taking  it  to  $53  million. 

So  the  Committee  on  Science  and 
Technology  has  dramatically  increased 
the  requests  of  the  administration  across 
the  entire  spectriun  of  advanced  energy 
technology  and  energy  conservation  and 
brought  the  programs  up  to  the  maxi- 
mum level  which  the  agencies  can  actu- 
ally handle,  establishing  the  vigorous 
programs  in  all  of  these  energy  tech- 
nologies, to  go  along  with  our  fossil  fuel 
and  nuclear  programs. 

I  am  pleased  to  advise  the  Members 
of  the  status  of  the  bill  and  to  recom- 
mend their  support  for  the  entire  bill, 
including  the  nuclear  portion  and  the 
fossil  fuel  portion,  without  any  major 
amendments,  so  that  th*s  Nation's  energy 
programs  may  proceed.  It  is  time  to  send 
a  signal  to  the  entire  world  that  the 
Congress  is  moving  forward  with  an 
energy  production  program  for  this 
country.  If  there  is  any  message  that 
we  must  send  to  the  President  today, 
and  to  the  heads  of  the  major  countries 
in  Europe,  as  they  meet  there  in  the 
economic  conference  in  Europe,  it  is  that 
this  Congress  is  trying  to  reduce  our 
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other  nations  oi 

Madam  Cha: 
port  in  some  d 
programs  relai 
on  Advanced 


imports  of  oil  and  our  trade  deficit  by 
moving  forward  with  an  aggressive  pro- 
gram for  energy  production  including 
our  nuclear  energy  and  our  breeder 
programs.  This  is  the  message  that  we 
should  be  giving  the  President  and  the 

the  world. 

an.  I  would  like  to  re- 

,il  on  the  status  of  the 
to  the  Subcommittee 

ergy  Technologies  and 
Energy  ConservAtion  Research,  Develop- 
ment, and  Demonstration  as  they  are  in 
the  Fuqua  substitute  to  H.R.  12163.  In 
particular,  the  programs  I  shall  speak 
to  are  solar,  bioconverslon,  geothermal, 
low  head  hydrc^ower,  energy  conserva- 
tion, and  the  baisic  research  programs — 
high  energy  physics,  nuclear  physics, 
and  the  basic  eriergy  sciences.  After  14 
days  of  hearings  and  markups  first  by 
the  Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
Research.  Devel  >pment,  and  Demonstra- 
tion and  then  by  the  Committee  on 
Science  and  Tec  hnology,  these  programs 
have  been  scrut  nized  from  almost  every 
angle.  The  final  recommendations  are,  I 
believe  both  ta  hnically  aggressive  and 
fiscally  prudent. 

Madam  Chaiiman.  as  you  know,  the 
Congress  has  consistently  led  recent 
administrationsj  in  the  formulation  of 
energy  research  and  development  pol- 
icy— first  with  the  Solar  Heating  and 
Cooling  Demon!  tration  Act  of  1974,  then 
followed  quickly  by  the  Geottiermal 
Research.  Development,  and  Demon- 
stration Act  of  1 1974;  the  Federal  Non- 
nuclear  Energy;  Research  and  Develop- 
ment Act  of  19T4:  the  Electric  and  Hy- 
brid Vehicle  Reiearch,  Development  and 
Demonstration  I  Act  of  1976;  and  the 
ERDA  authori^tion  and  appropriation 
acts  which  included  not  only  funding 
initiatives,  but  also  such  new  programs 
as  the  energy  extension  service;  the 
automotive  propulsion  research  and 
research  development  program;  and 
the  municpal  \<aste  to  energy  program. 
These  historical  congressional  initiatives 
will.  I  hope,  be  followed  quickly  by  two 
more  solar  acti  already  passed  by  the 
House — the  ^lar  Power  Satellite 
Research,  Development  and  Demon- 
stration Act  and  the  Solar  Photovoltaic 
Research.  Devjlopment,  and  Demon- 
stration Act. 

I  have  been  privileged  to  act  on  all 
of  these  prognims  during  my  term  in 
office  and  wish  i  to  express  my  apprecia- 
tion to  the  leadership  of  the  Committee 
on  Science  and  Technology  for  making 
this  possible — In  particular.  Chairman 
Teague  has  consistently  encouraged  my 
efforts  to  develop  an  integrated  and 
responsible  eiJergy  policy,  and  even 
though  we  occasionally  disagree  on  spe- 
cific issues.  I  would  like  to  recognize  his 
support  and  thank  him  for  it. 

There  is  one  more  matter  that  needs 
to  be  address<d  before  discussing  the 
specific  programs  and  funding  in  the 
substitute  to  H.II.  12163 — the  overlapping 
interests  of  Uie  Committee  on  Science 
and  Technologic  and  the  Committee  on 
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Interstate  and  Foreign  Commerce.  It 
seems  to  me  that  even  though  this 
overlap  caused  procedural  delays  this 
year,  it  is,  in  many  ways,  a  healthy  sign. 
The  R.  &  D.  programs  of  the  Department 
of  Energy  are  not  jintended  to  be  ends 
in  themselves — they  are,  rather,  neces- 
sary steps  through  which  we  can  develop 
new  technologies  £tnd  improve  existing 
ones — specific  goalsjof  such  technological 
advance  are  that  tney  be  geared  to  the 
future  needs  of  sqciety  and  that  they 
the  societal  infra- 
,t  the  time  of  their 
at  is,  a  successful 
R.  &  D.  program  e^fentually  evolves  into 
a  successful  comiiercial  application — 
t  in  this  evolution, 
involved  with  com- 
energy  technologies 
interest. 


be  able  to  fit  intq 
structure  existing 
implementation. 


and,  at  some  poi: 
those  committees 
mercialization    of 
will  have  a  commo: 


The  solar  heating  and  cooling  demon- 
stration program  i£  a  good  example  of  a 
congressionally  mandated  R.  &  D.  pro- 
gram growing  up.  ■;  'he  heating  and  hot- 
water  portion  of  it  at  program  has  been 
a  sparkling  success  For  fiscal  year  1979, 
the  joint  recomme  idation  of  the  Com- 
mittees on  Science  and  Technology  and 
Interstate  and  For  lign  Commerce  is  $60 
million,  a  $24  mill:  on  increase  over  the 
administration  request.  Forty-one  mil- 
lion dollars  of  this,  for  programs  still 
largely  in  the  R.  h  D.  stage,  is  in  this 
substitute  and  $19  million,  for  market 
and  consumer-oriented  activities,  is  in 
the  jointly  refernd  title  VII  of  Hil. 
11392. 

Similarly  the  Ensrgy  Extension  Serv- 
ice, which  originated  in  the  Committee 
on  Science  and  Technology,  has  aspects 
that  span  R.  &  D.,  information  dissemi- 
nation, and  interstate  commerce.  It,  too, 
has  been  placed  in  title  VII  of  H.R.  11392. 

Not  coimting  the  funding  for  these  two 
subprograms  in  title  VII  of  H.R.  11392, 
the  authorization  n  this  bill  for  solar 
energy  is  $458.1  nillion;  bioconverslon, 
$52.6  million;  geotiermal  energy,  $145.7 
million;  hydropowiir,  $6  million;  energy 
conservation,  $417.;  I  million;  basic  energy 
sciences,  $172.4  nillion;  high  energy 
physics.  $394  millicn;  and  nuclear  phys- 
ics. $86.8  million. 

A  more  detailec  discussion  of  these 
programs  follows. 

For  fiscal  year  11 79,  the  Committee  on 
Science  and  Techn  ology  once  again  rec- 
ommends very  ag^essive — but  fiscally 
and  technological  ly  responsible — solar 
energy  research,  d(  svelopment.  and  dem- 
onstration prograns,  providing  maxi- 
mum feasible  suiport  for  each  solar 
technology. 

The  administration  requested  an  au- 
thorization of  $32  2.4  million  for  solar 
energy  research,  di  svelopment,  and  dem- 
onstration for  flsca  I  year  1979 — an  actual 
reduction  for  existing  programs.  With 
the  Fuqua  substiti  te.  the  Committee  on 
Science  and  Technology  has  increased 
the  recommended  authorization  levels 
for  the  solar  programs  by  $135.7  million, 
as  shown  in  an  accompanying  table, 
which  is  inserted  in  the  Record: 
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Fiscal  year- 


1977  1978  es- 

artual  titrated  Request    Request 

oblifa-  obli(a-  to            to 

tions  tions  0MB  Congress 


Fiscal  year  1979       Committee  action 


Changes       Total 


OPERATING  EXPENSES 

Solar  thermal  applications: 

Heatint  and  cooling  demon- 
stration   47,700  47,900  3?,  lOO  17,000  +24,000  41000 

Heatine  and  cooling  R.  «0...  26,907  29,500  33,100  33,100  +13  500  46  600 

Agricultural    and    industiial  , 

p.-ocessheat 8,543  10,300  11,000  11,000  0  11,000 

Subtotal 82,650  87,700  76,200  61,100  +37.500  98,60C. 

Technology  support  and  utilization  14,589  8,500  9,500  9,500  0  97500 

Solar  electric  applications:  '    ' 

Thermal  electric 48,510  61,000  69,000  69,000  +100  69  100 

Photovoltaics 50,889  78,452  66,800  75,800  +49  200  125' 000 

*ind 2l,3«7  36,200  39,300  39,300  +20,000  59  300 

OTEC 13,552  35,800  32,500  32,500  -5  300  27  200 

Satellite  solar 0  500  4,600  4,600  0  4,600 

Subtotal ■  34,289  211,552  212,200  221,200  +64,000  285.200 

Total,  operating  expenses..  231,528  308,152  297,900  291^800^+101,500  393,300 


The  DOE  solar  energy  research,  devel- 
opment, and  demonstration  program  is 
organized  into  three  major  subprograms: 
First,  solar  thermal  applications;  second, 
technology  support  and  utilization;  and, 
third,  solar  electric  applications. 

Under  solar  thermal  applications,  the 
heating  and  cooling  demonstration  pro- 
gram, as  I  said  before,  is  already  a  spar- 
kling success,  "nie  residential  demonstra- 
tion program  is  currently  in  its  fourth 
procurement  cycle  with  projects  involv- 
ing over  7,000  dwelling  units  now  im- 
plemented. In  commercial  demonstra- 
tions, now  in  the  third  procurement 
cycle,  there  are  now  nearly  300  projects 
involved. 

The  committee  increased  the  recom- 
mended authorization  for  the  solar  heat- 
ing and  cooling  demonstration  program 
by  $24  million  above  the  administra- 
tion's budget  request.  The  increase  will 
enable  DOE  to  maintain  the  fifth  cycle 
of  the  residential  heating  and  cool- 
ing demonstration  program  at  the 
level  contemplated  by  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974 
(Public  Law  93-409)  and  the  national 
program  for  solar  heating  and  cooling 
of  buildings.  ERDA  76-6.  These  activities 
would  have  to  be  significantly  cut  back 
in  fiscal  year  1979  with  funding  requested 
by  the  administration. 

In  addition,  this  increase  is  to  be  used 
to  expand  efforts  underway  to  improve 
and  demonstrate  passive  solar  tech- 
nology. The  passive  initiative  begun  in 
fiscal  year  1978  for  residential  buildings 
will  be  expanded  with  this  increased 
funding  to  include  both  residential  and 
commercial  buildings  in  fiscal  year  1979. 
DOE  is  also  to  initiate  work  on  integrated 
solar  systems,  systems  which  combine 
solar  heating  and  cooling  with  other 
solar  energy  technologies  such  as  wind, 
photovoltaics,  et  cetera. 

The  committee  agreed  to  an  amend- 
ment to  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  to  extend 


Fiscal  year—         Hstai  year  1979      CoaimltlBe  actioa 


1977  1978  es- 

actual  ti  mated  Request    Request 

oMira-  oblifa-            to            to 

tions  tions        0MB  Conress      CImtes       Tolil 


CAPITAL  EQUIPMENT 

Solar  thermal  applications : 

Heatine  and  cooling  demon- 
stration   997  1,503  400  0  0  0 

Heating  and  cooling  R.  AD...  600  600  1,000  1,000  0  1.000 

SubtoUl 1,597  2.103  1,400  1.000  0  1,000 

Technology  support  and  utilization.  65  0  ~0  0  o"^  • 

Solar  electric  applications: 

Thermal  electric 210  3,293  3.000  3,000  0  3  000 

Photowltaics 4,009  300  300  300  0  'SOO 

Wind 1,100  1.400  1,400  1,400  0  1400 

OTEC 68  700  700  700  0  700 

Subtotal 5,387  5.693  5,400  S.400  0  5.400 

Total,  capital  equipment...  7,049  7,796  6,800  6.400  0  6.400 
CONSTRUCTION              =^==^==^====== 

Solar  electric  applications: 

Thermal  electric. 20,806  45,326  0  24,250  0  24  250 

OTEC 0  0  0  0  +34.200  34)200 

Total,  construction 20,806  45,326  0  24,250  +34,200  5S,'4S0 

Total,  solar 259,383  358,274  304,700  322.450  +13S.700    450.150 


.A 


the  program  for  combined  solar  heating 
and  cooling  from  the  5-year  program  au- 
thorized by  Pubhc  Law  93-409  to  an  8- 
year  program.  DOE  would  be  required  by 
the  amendment  to  report  to  Congress 
within  120  days  on  how  DOE  and  HUD 
plan  to  implement  this  program  exten- 
sion. 

The  3 -year  extension  would  enable 
DOE  to  continue  work  on  solar  cooling 
and  on  combined  heating  and  cooling 
systems  to  enable  the  DOE  program  to 
bring  competitive  solar  cooling  closer  to 
realization. 

The  DOE  program  in  research  and 
development  for  solar  heating  and  cool- 
ing of  buildings  provides  the  technical 
base  that  the  solar  industry  needs  to  be- 
come self-sustaining.  DOE  support  em- 
phasizes research  and  development  that 
the  industry  might  not  otlierwise  under- 
take at  this  time.  For  example,  most  solar 
cooling  technologies,  and  particularly 
those  suitable  for  retrofit,  are  far  from 
being  economically  competitive,  hinder- 
ing the  market  penetration  of  combined 
solar  heating  and  cooling  systems.  Thus, 
the  committee  increased  the  recom- 
mended authorization  for  solar  heating 
and  cooling  research  and  development 
by  $13.5  million"^  be  used  in  close 
cooperation  with  industry  to  accelerate 
research  and  development  on  solar-as- 
sisted heat  pumps  and  small-  and  medi- 
um-sized rankine  cycle  cooling  equip- 
ment. 

Both  of  these  accelerated  efforts  will 
impact  on  the  technology  of  solar  cool- 
ing by  reducing  costs  to  a  level  more 
competitive  with  conventional  cooling 
technology. 

Also  under  solar  thermal  applications 
is  the  agricultural  and  industrial  proc- 
ess heat  applications  program,  for  which 
the  committee  concurred  with  the  ad- 
ministration request  of  $11  million. 

The  major  components  of  the  solar 
technology  support  and  utilization  sub- 
program are,  first,  envlroiunental  and 


resource  assessment,  and  second,  tech- 
nology transfer  and  consumer  outreach 
activities.  The  DOE  budget  request  in- 
cludes satellite  power  systems  in  the  sub- 
program, but  the  committee  has  listed 
satellite  power  systems  as  a  distinct 
budget  item  under  the  solar  electric  ap- 
plications subprogram  for  greater  em- 
phasis. 

In  H.R.  12163,  the  committee  recom- 
mends the  administration's  authoriza- 
tion request  for  both  technology  support 
and  utilization  and  for  satellite  power 
systems.  However,  the  House  has  also 
passed  a  separate  bill,  H.R.  12505,  (HJl. 
lOGOl),  the  Solar  Power  Satellite  Re- 
search. Development  and  Demonstration 
Program  Act  of  1978.  This  bill  authorizes 
$25  million  for  fiscal  year  1979  for  the 
purpose  of  determining  the  feasibility  of 
collecting  solar  energy  in  space  to  be 
transmitted  to  Earth  by  microwave 
transmission. 

The  solar  electric  applications  subpro- 
gram includes  the  following  major  com- 
ponents: Thermal  electric  power  sys- 
tems, photovoltaic  energy  systems,  wind 
energy  conversion,  and  ocean  thermal 
energy  conversion  (OTEC) . 

The  committee  increased  the  recom- 
mended operating  and  construction  au- 
thorization for  solar  electric  appUcations 
by  $98.2  million  above  the  administra- 
tion's budget  request.  Benefiting  from 
this  increase  would  be  primarily  photo- 
voltaics. wind,  and  OTEC. 

In  thermal  electric,  current  DOE 
efforts  involve  development  of  systems 
both  for  dispersed  appUcations;  that  is, 
irrigation  and  small  community  needs — 
as  well  as  for  central  power  applications: 
that  is,  utility-scale  generation  of  elec- 
tricity. The  major  thermal  electric  pilot 
committee,  is  the  10-megawatt  electric 
generating  plant  now  being  constructed 
near  Barstow,  Calif.,  and  scheduled  to  be 
in  operation  in  3  years. 

The  committee  increased  the  recom- 
mended authorization  for  thermal  elec- 
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trie  by  10.1  million.  This  Increase  will  be 
used  for  advanced  planning  and  studies 
of  a  thermal  central  receiver  plant  of 
intermediate  size,  approximately  50 
MWe.  These  studies  are  to  ascertain  the 
need  for  such  an  intermediate-sized 
plant  and  whether  the  scale  up  by  a  fac- 
tor of  10  from  the  10  MWe  Barstow 
plant  to  a  100  MWe  commercial  scale 
plant,  as  presently  planned  by  DOE,  en- 
tails the  proper  technical  and  economic 
risk.  In  addition,  DOE  is  authorized 
within  the  constraint  of  available  fund- 
ing, to  study  and  evaluate  the  concept 
of  solar  repowering  of  existing  utility 
powerplants,  and  If  DOE  determines  the 
desirability  of  a  follow-on  demonstra- 
tion, to  undertake  such  a  program  as  the 
budget  allows. 

In  photovoltaics,  DOE  Is  presently 
supporting  technical  Innovations  that 
will  lead  to  low  cost,  reliable  solar  cell 
systems,  which  convert  sunlight  directly 
Into  electricity.  Options  that  are  now  be- 
ing developed  Include  single  crystal  flat 
plat  arrays,  concentrating  systems,  and 
advanced  materlal/thln  film  arrays. 

One  of  the  major  problems  confront- 
ing future  implementation  of  photovol- 
taic systems  is  the  reduction  of  material 
and  production  costs.  Achieving  cost  re- 
duction goals  will  require  a  vigorous  pro- 
gram of  research  and  development  on 
advanced  materials  and  a  well-coordi- 
nated demonstration  program  Involving 
a  multi-cycle  series  of  solicitations,  sim- 
ilar to  the  solar  heating  and  cooling  pro- 
gram. A  bill  that  meets  these  objectives 
was  passed  by  the  House  on  June  21  by 
an  overwhelming  vote  of  385  to  14.  The 
blU,  H.R.  12874,  Initiates  in  DOE  an  ac- 
celerated 10-year  goal-orlented  solar 
photovoltaic  research,  development  and 
demonstration  program  that  is  based  on 
a  close  cooperative  effort  between  the 
Federal  Oovemment  and  private 
Industry. 

Consistent  with  the  accelerated  pro- 
gram outUned  In  HJl.  12874,  the  com- 
mittee increased  the  administration  re- 
quest for  authorization  for  photovoltaics 
by  $49,200,000,  bringing  the  recom- 
mended authorization  up  to  $125  million 
for  fiscal  year  1979. 

The  silicon  cost  reduction  efforts — a 
key  to  a  successful  photovoltaic  pro- 
gram—would be  Increased  by  $19  million, 
to  be  used  as  follows:  $9  million  to  start 
work  on  two  low-cost  silicon  production 
facilities:  $7  million  for  the  silicon  sheet 
and  silicon  ribbon  pilot  program,  to  scale 
\ip  from  laboratory  sciJe  processing  imlts 
to  production  scale  units;  and  $3  million 
for  design  and  development  work  on 
automated  assembly  lines  for  silicon  cell 
production. 

Ttit  area  of  advanced  research  and 
development  would  be  increased  by  $6.5 
million,  to  be  used  for  research  on  thin 
film  gallium  arsenide,  cadmium  sulfide 
and  polycrystalllne  and  amorphous  sili- 
con, with  the  goal  of  reaching  10  percent 
efficiency  in  the  near  future.  Efforts  in 
liquid  Junction  photovoltaics  are  also  to 
be  accelerated. 

The  concentrator  technology  develop- 
ment program  element,  which  was  initi- 
ated in  fiscal  year  1978,  is  increased  by 
$4.5  rninion  to  increase  the  number  of 
oonoentrators  being  developed,  thus  in- 


creasing the  like] 
and  cost  goals  f< 
can  be  met. 

The  remaining 
photovoltaic  prof 
used  for  the  pr( 


lood  that  performance 
r  concentrator  systems 


July  U,  1978 


$19.2  million  of  the 
■am  increase  would  be 
;urement  of  the  photo- 
voltaic cells  and  systems  called  for  in  Uie 
National  Energy  i  Act. 

In  wind  en««y  conversion,  DOE  is 
pursuing  development  of  a  variety  of 
system  sizes  ranging  from  small  units  (1 
to  10  kilowatts!  for  individual  rural 
homes  or  farms  to  large  units  (100  to 
3,000  kilowatts) ,  which  could  be  used  by 
small  towns,  electrical  cooperatives,  and 
utilities.  Substaittial  progress  has  been 
made  recently  in!  weight  and  cost  reduc- 
tion for  the  largA-  wind  machines. 

The  committed  increased  the  admini- 
stration request  for  authorization  by 
ler  to  accelerate  efforts 
ing  areas:  Multi-unit 
}n) ,  second  generation 
wind  generators  ($4 
millicm) ,  and  small  wind  machines  ($10 
mlUion) .  ] 

Ocean  thermal  energy  conversion 
(OTEC)  technolifey  is  focused  on  the  de- 
velopment of  Abating  powerplants  for 
converting  thermal  energy  in  ocean  water 
to  electricity  for  transmission  to  onshore 
utility  grids  and  for  shii^oard  produc- 
;nsive  products  such  as 
mia,    and    aluminum. 


authorization  and  the  change  in  ac- 
countability is  an  increase  in  "Plant  and 
Capital"  of  $34.2  million  and  a  decrease 
in  "Operating  Expenses"  of  $53  miUKm 
In  particular,  auttiorization  of  funds 
for  OTEC  research  apd  development  ccm- 
talned  imder  operating  expenses  was  m- 
creased  by  $8.2  million.  Then,  authori- 
zation for  the  OTEQ-1  was  increasea  oy 


$10.7  to  $24.2  milli( 
"Operating   E: 
Capital"  as  a  sej 
item,  "nils  constnu 
fully  authorized. 
The  committee 


in  and  moved  from 
to  "Plant  and 
\te  construction  line 
ion  project  is  thus 

I  authorlzd  $10  mll- 


$20  million  in  or 
in  three  promitf 
projects  ($6  mill^ 
megawatt   scale . 


tion  of  energy  in| 
hydrogen. 


DOE  has  been  supporting  laboratory  and 


ocean  experimei 
of    critical    ques 
transfer   perfor 
corrosion,  and 


to  answer  a  nimiber 
^ons  concerning  heat 
^ance,  biofoullng,  and 
:ent  results  have  been 
encouraging.  A  sblicitation  has  been  re- 
leased for  design,w:onstruction,  and  oper- 
ation of  OTEC-i  an  ocean-going  engi- 
neering test  facility,  and  a  design  has 
been  undertaken;  for  a  tropical  grazing 


plant-ship  for 
intensive  product! 
The  c(»nmitt 


production  of  energy 
increased  the  recom- 


mended authorizition  for  the  OTEC  pro- 
gram by  $28.9  n^lion.  Anticipating  the 
initiation  of  tW|o  major  construction 
projects,  the  committee  also  shifted  the 
OTEC-1  and  tropics  ocean  grazing  pilot 
plant  projects  from  "Operating  Ex- 
penses" to  "Plait  and  Capital  Equip- 
ment." The  resull  of  this  Increase  in  total 


lion  as  a  construction  line  item  for  de- 
sign woiiE  on  a  tropl^  ocean  grazing  pi- 
lot plant  for  the  ptoduction  of  energy 
intensive  products,  (Corresponding  to  an 
estimated  increase  I  of  $3.8  million  in 
budget  authority) . 

In  total,  then,  the  committee  Increased 
the  administration's  authorization  re- 
quest for  solar  energy  from  $322,450,000 
to  $458,150,000. 

Beginning  with  the  fiscal  year  1979 
budget  request,  DOE  has  established 
fuels  from  biomass  as  a  distinct  budget 
item  separate  from  tiie  solar  energy  pro- 
gram. This  imdersmres  the  increasing 
importance  and  rapid  growth  of  biocon- 
version  technologies] 

Although  direction  combxistion  is  the 
most  immediately  available  conversion 
technology,  the  ovemll  goal  of  the  fuels 
from  biomass  prog&^am  is  to  provide 
clean  liquid  transportation  fuels  and 
gaseous  and  liquid  jpetrochemlcal  sub- 
stitutes. The  technology  Involves  three 
principal  soiirces  of  taiaterlal  for  energy 
conversion:  First,  zorest  agricultural, 
and  animal  residues;  second,  cultivated 
terrestrial  plant  growth  from  "energy 
farms";  and  third,  cultivated  aquatic 
plant  growth  such  as  algae,  sea  kelp,  and 
water  hygentus.        | 

The  committee  f0lt  that  inadequate 
emphasis  was  being  placed  on  the  fuels 
from  biomass  prognun  in  DOE's  fiscal 
year  1979  request  of  J  i26.9  million,  lliere- 


fore,  the  committee 
thorlzation  for  the 


million,  shown  in  an  i  iccompanylng  table, 


lEPARTMENT  OF  ENERGY  (FISCAL  YEAR  1979)-FUEIS  FROM 
[In  thousands  of  dollirs] 


which  is  inserted  in 


BIOMI^ 


increased  the  au- 
program  by  $25.7 


the  Rbcom): 


The  recommenpd  increase  in  authori- 
zation is  broken  down  as  follows : 

$18.1  million  increase  for  work  on  tbermo- 
chemical  conversion  and  direct  biiming.  Of 
this,  $10  million  Is  to  be  used  to  accelerate 
construction  on  the  1000  ton  per  day  direct 
combustion  wood  turning  plant,  near  Lin- 
coln, Maine;  $6.0  million  Is  for  thermocheml- 
cal  conversion  of  agricultural  residue  to 
liquid  transportati(  tn  fuel  such  as  methanol; 
and  the  remainder  Is  for  the  thermochemlcal 
production  of  gase(  >ua  fuels. 


$4.1  mUUon  Increase  In  funding  for  fermen- 
tation research.  This  lacreaae  will  go  toward 
Improving  the  hydrolysis  of  ceUulose  to 
sugar  (the  feedstock  fqr  subsequent  fermen- 
tation to  ethanol) .  It  will  also  accelerate  the 
process  development  Unit  caUed  for  In  the 
fiscal  year  1978  authoiteatlon. 

$2.5  million  increasf  for  production  and 
coUectlon  of  biomass.  tThls  additional  fund- 
ing wUI  expand  a  number  of  efforts  Including 
silviculture  test  farms,  plant  screenings  and 
harvester  developments. 


$1.0  million  IncreaM 


for  research  on  syn- 


^rxKir^ni; 


ccrrvKT  MT 


■o-utTiorx 


uf\t  Tcr 


T'tiiti   1 1.     ion's 
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tbetic  gas  production  by  anaerobic  digestion 
from  manure  and  other  agricultural  residues. 

The  increased  efforts  on  fermentation, 
thermochemical  production  of  liquid 
transportation  fuels  and  production  and 
collection  of  biomass  will  directly  impact 
on  Improving  the  economics  of  blending 


ethanol  or  methanol  with  gasoline,  gen- 
erally known  as  "gas(rtiol." 

We  have  just  completed  3  days  of 
hearings  on  gasohol,  and  the  first  of  sev- 
eral field  hearings  on  bioconversion  will 
be  held  at  Brookhaven  National  Labora- 
tory tomorrow. 

U.S.  DEPARTMENT  OF  ENERGY,  (FISCAL  YEAR  WW) 
(In  mlllioiis  of  dolUrsI 


Taken  together,  the  solar  and  biomass 
programs  of  the  Department  of  Energy 
have  been  increased  $161.4  million  over 
the  administration  request. 

Next.  I  would  like  to  discuss  geother- 
mal  energy  and  insert  a  funding  table 
at  this  point: 


Actual 
fiscal  year  1977 


Esbmatcd 
fiscal  year  1978 


DOE  request 
to  Coneress  for 
fiscal  year  1979 


Committee  adioii 


Total  I Mnw 

autiMKaatiae 


Geothermal  energy  development: 

Englneeiing  R.  &  D 

Resource  exploration  and  assessment 

Hydrothermal  technology  applications 

Geopressured  utilization 

Hot  dry  rock 

Utilization  experiments 

Environmental  control  and  institutional  studies. 


Total,  operating 

Capital  equipment  (not  related  to  construction). 


12.2 

ia2 

12.4 

fc$ 

S.3 

e 

4.7 


IS.  5 
17.  C 
28.0 
17.1 

S.4 
12.0 

&1 


21.  C 
214 
27.2  . 
17.$^ 

^^! 

11.4  . 


+15 
+310 


4*5 

(-10) 

+4.0 


211 
3^4 
27.2 
211 
10 
ILS 
U.4 


SO.  8 
l.S 


103.7 
2.S 


126.7 
10 


+110 


141 7 
10 


Total,  geothermal  energy  developmeflt. 
Geothermal  loan  guarantee' 


S2.3 
.6 


10S.2 
1S.0 


1217 
0) 


+K.$ 


14S.7 


>  Public  Law  93-410  provides  an  authorization  of  up  to  J50,000,000  per  year-a  separate  annual  authorization  is  not  needed  unless  the  administratioa  request  lor  appropriatiaa 


esaeds  tkts  iigarc. 


Geothermal  energy  has  been  used  in 
many  countries  of  the  world  for  a  num- 
ber of  years,  but  in  practice  it  has  been 
mainly  the  rare,  dry  steam  deposits 
which  have  been  used  to  generate  elec- 
tricity. The  CSeothermal  Energy  Re- 
search, Development  and  Demonstration 
Act  of  1974,  Public  Law  93-410,  laid  out 
goals  for  developing  presently  unused 
geothermal  resources  such  as  hot  dry 
rock,  geopressured  and  hydrothermal 
systems. 

The  committee  action  increased  the 
fiscal  year  1979  geothermal  budget  by 
$16  million  over  the  budget  originally 
requested  by  the  administration.  This 
increase  brings  the  total  authorization 
for  geothermal  energy  development  to 
$145.7  million,  and  represents  an  in- 
crease of  $31.2  million  over  that  author- 
ized for  geothermal  energy  in  fiscal  year 
1978,  and  $39.5  million  over  the  esti- 
mated 1978  obligations. 

The  geothermal  program  consists  of 
seven  subprograms:  Engineering,  re- 
search and  development,  resource  explo- 
ration and  assessment,  hydrothermal 
technology  applications,  geopressured 
technology,  hot  dry  rock  technology, 
utilization  experiments,  and  environ- 
mental control  and  institutional  studies. 

The  committee  recommends  an  in- 
crease of  $3.5  million,  for  a  total  of  $26 
milUon,  for  engineering  research  and 
development.  This  increase  will  permit 
continued  emphasis  on  the  drilling  tech- 
nology program,  a  cooperative  effort  be- 
tween the  Department  of  Energy  and 
industry  that  is  key  to  achieving  the 
target  of  20  to  25  percent  reduction  in 
the  cost  of  geothermal  wells.  Work  to 
be  added  would  include  improvement  in 
current  drill  bit  designs,  continued  de- 
velopment of  chain  bit  drills  and  related 
technology.  Other  engineering  areas  to 
be  expanded  are  the  development  of  new 
drilling  muds,  direct  contact  heat  ex- 
changers, down  hole  pumps,  and  other 
well  stimulation  projects.  These,  too, 
would  lead  to  important  cost  reductions 
in  the  drilling  and  operation  of  geo- 
thermal wells. 

In  resource  exploration  and  assess- 


ment, the  committee  increased  the  sub- 
program by  $3  million,  bringing  it  to 
a  total  of  $33  million.  This  mcrease  con- 
sists of  an  additional  $2  million  for  res- 
ervoir assessment  and  $1  miUion  addi- 
tional for  well  logging  activities.  In 
reservoir  assessment,  two  additional 
known  geothermal  resource  areas  will 
be  confirmed,  bringing  to  eight  the  num- 
ber to  be  confirmed  in  fiscal  year  1979. 
Under  the  well  logging  program,  the 
development  of  instrumentation  and 
equipment  to  measure  important  well 
parameters  will  be  accelerated.  These 
include,  among  others,  temperature, 
pressure,  and  rock  density. 

The  committee  did  not  increase  the 
administration's  request  for  hydrother- 
mal technology  applications,  smce  this 
programi  is  proceeding  aggressively. 
However,  the  committee  increased  the 
geopressured  technology  program  by 
$8.5  million  over  the  administration's 
original  request.  This  increase  will  al- 
low for  additional  well  drilling  ($7.5 
million)  and  pilot  plant  design  ($1.0 
million) .  In  well  drilling,  administration 
plans  to  drill  only  one  additional  geo- 
pressured well  in  fiscal  year  1979  would 
be  expanded  by  two  or  three  wells,  to  be 
cost  shared  with  industry.  This  would 
permit  an  earlier  answer  to  the  question 
of  just  how  important  geopressured 
fiuids  actually  are,  and  could  do  much 
toward  developing  the  confidence  needed 
for  industrial  investment.  Supporting 
R.  &  D.  and  reservoir  definition  activ- 
ities would  also  be  included.  The  increase 
in  funding  for  pilot  plant  design  wiU 
allow  the  preliminary  planning,  concep- 
tual design  studies,  and  architect-engi- 
neering work  to  begin  on  a  geopressured 
pilot  plant,  so  that  the  geopressured 
program  can  be  conducted  partly  m  par- 
allel, rather  than  in  series. 

The  committee  has  decreased  the  ad- 
ministration's request  in  the  hot  dry 
rock  program  by  $3  miUion.  The  poten- 
tial for  utilization  of  hot  dry  rock,  as  in 
the  case  of  geopressured  technology,  is 
further  into  the  future  than  other 
geothermal  applications.  Exploration 
activities  aimed  at  the  identification  of 


new  hot  dry  rock  areas  will  be  reduced 
by  $4.1  mlUion,  since  initiation  at  the 
funding  level  requested  by  the  adminis- 
tration is  considered  premature.  The 
committee  has  authorized  a  somewhat 
less  ambitious  program  of  drilling  and 
exploration,  combined  with  an  increase 
in  fun -ling  of  $1.1  million  for  a  new  utili- 
zation experiment.  The  reduction  in  the 
overall  hot  dry  rock  program  is  not  an 
indication  of  a  lack  of  support  for  this 
program  by  the  committee,  but  repre- 
sents instead  a  shift  m  emphasis  based 
on  the  early  state  of  development  of  this 
energy  source. 

The  cmnmittee  has  increased  the 
funding  utilization  experiments  from 
the  administration  request  oi  $7.5  mil- 
lion to  a  recommended  total  of  $11.5  mil- 
hon.  In  this  respect,  I  am  very  pleased 
to  note  that  the  Department  ot  Energy 
has  heeded  our  advice  and  completed  the 
selection  process  for  the  first  50-mega- 
watt  geothermal  demonstration  plant. 
The  committee  has  provided  $7.5  million 
for  this  subprogram  to  begin  and  con- 
tinue the  ccmstruction  ot  this  plant  dur- 
ing fiscal  year  1979.  In  addition,  a  $4 
miUion  mcrease  has  been  provided  tor 
architect-engineering,  design  studies 
and  procurement  of  long-lead  materials 
for  a  seccmd  50-megawatt  demonstratloD 
plant.  Since  the  pace  of  commerciallza- 
tim  of  geothermal  energy  has  been  dis- 
appointing, the  need  for  a  second  donon- 
stration  plant  is  even  more  pressing  than 
it  was  last  year. 

The  committee  did  not  increase  the  re- 
quest for  environmental  ctmtrol  and  In- 
stitutional studies.  The  request  for  $11.5 
miUion  for  this  subprogram  refiected  an 
increase  of  more  than  $3  miUlon  over 
fiscal  year  1978,  which  indicates  that  the 
Department  of  Energy  continues  to 
maintam  a  strong  commitment  to  this 
program — one  which  addresses  some  of 
the  most  serious  barriers  to  geothermal 
developmmt. 

In  general.  I  believe  that  the  Increases 
the  committee  made  to  the  geothermal 
program  are  both  necessary  and  fiscally 
responsible,  and  should  serve  to  expe- 
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dite    the   use    of   this   needed   energy 
resource. 

With  regard  to  the  low-head  hydro- 
electric power  program,  the  under  de- 
veloped capacity  associated  with  poten- 
tial low-head  hydroelectric  power  repre- 
sents a  significant  energy  resource  that 
could  be  developed  by  the  year  2000.  The 
intended  Federal  program  impact  is  to 
place  on  line  an  additional  1,500  mega- 
watts In  the  near  term  (approximately 
1985).  an  additional  20,000  megawatts 


in  tiie  mid-tern 
additional  50,000 
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(1985-2000),  and  an 
megawatts  in  the  long 
term  (by  about  3020) . 

The  committe(  recommends  that  the 
low-head  hydroelectric  power  program 
be  funded  at  a  level  of  $12  million  for 
fiscal  year  1979,  of  which  $6  million  is 


ind 


provided  in  H.R 
title  VII  of  H.R. 
H.R.     12163    wil 
hydroelectric  sitp 


12163  and  $6  million  in 

.1392.  The  $6  million  in 

allow    for    low-head 

assessment  research. 


development,    ai  d    demonstration;    in- 


DEPARTMENT  OF  ENERGY  (FISlAL  YEAR  1979>-ENERGY  CONSERVATION 
|ln  th(  isands  of  dollars] 


environmental 
cooj^erative   assistance; 
development  work  on  tur- 
features  for  low- 
facilities;  engineer- 
studies;  and  other 
head  hydroelectric 


stitutional,    legal, 
considerations; 
research  and 
bines  and  structurail 
head  hydroelectric 
ing  technical  supporit 
R.  &  D.  aspects  of  lo\ ' 
technology. 

I  would  like  to  ins^t 
breakout  of  the  conservation 
programs  in  the  REf  ord 
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a  detailed  tabular 
R.D.  &  D. 
at  this  time: 


Fijcal  year—         Fiscal  year  1979      Committee  acti  in 


1977.  1978.  es- 

actual    timated  Request    Request 

obli-        obti-  to            to 

gallons     (ations  0MB  Congress 


Changes 


1iUl 


OPERATING  EXPENSES 
Electric  energy  systems 22,146 


37, 778      36, 000      38, 000      +2, 000      40,  DOO 


Residential  and  commercial: 
Building  and  community  sys- 
tems     27,549 

Municipal  wiste-to-energy 0 


55,141      57,800      57,800    +10,400      68,200 
4,000  0  0    +20,000     20,  DOO 


SubtoUl 27,549     59,141      57,800     57,800    +30,400     88,  JOO 


Industrial: 

Industrial  conservation 12,147     25,463     36,000     32,000        -600     31,fcOO 

Industrial  cogeneration 420       5,269      16,200     15.700  0     15,F00 


Sul>toUI 12,567     30,732     52,200     47,700         -600     47 


100 


Transportation: 

Vehicle  heat  engine  propulsion 

R.D.  »D 16,209 

Alternate  fuels  utilitation 1,850 

Electric  and  hybrid  vehicles 21,440 

Nonhighway  transportation 510 

New  concepts/impact  assess- 
ment-      3,112 


27, 119 
2,445 

30, 505 
1,400 


46,300 
5.500 

37,500 
1,800 


46,300  +21,000 

5,500  0 

37, 500  0 

1,800  0 


3,983       3,700       3,700 


67,300 
5,500 

37,500 
1,  EOO 

3,700 


Subtotal 43,121     65,452     94,800     94,800    +21,000    115, 


iOO 


Energy  storage  systems 31,172     49,527     55,900     55,900     +1,000     56,  3oo 


Fiscal  year—         Fiscal  <  ear  1979      Committee  action 


1977,  1978.  es- 

actual    timated  Request 

obli-        obli-  to 

gallons     gallons  0MB 


Request 
to 
Congress     Changes 


Total 


Improved  conversion  efficiency:  ■ 

Fuelcells 17,308     30,800      19,500 

Heat  recovery 183       2.700       5,435 


19,500    +25,000     44,500 
5, 435  0       5, 435 


Subtotal 17,491      33,500     24,935 


24,935    +25,000     49,350 


Inventions  program  support. 
Appropriate  technology 


0  0       2,00( 

0       3, 000       3, 00( 


2,000 
3,000 


0 
+7,000 


2,000 
10,000 


Subtotal. 


0       3,000       5,00( 


5,000      4-7,000      12.000 


Total,  operating  expenses. . .  154, 046    279, 130    326, 63S 

CAPITAL  EQUIPMENT 

Electric  energy  systems 2,306  4,219  2,00( 

Residential  and  commercial 0  170  1, 20C 

Industrial 958  542  50( 

Transportation 197  990  1,50( 

Energy  storage  systems 2,492  1,708  2,  IOC 

Total,  capital  equipment.. 

CONSTRUCTION 

Total,  conservation  R.D.  ft  D 


324,135    +85,800    409,935 


2,000 
1,200 
500 
1,500 
2,100 


2,000 
1,200 
500 
1,500 
2,100 


5, 953        7, 629 
0  800 


7,30( 


7,300 
0 


7,300 
0 


159,999    287,559    333,931 


331,435    +86,800    417,235 


■  The  DOE  Budget  line  "Improved  Conversion  Efficiency"  was  split  Into  2  parts.  Programs  lot  shown  here  are  carried  under  coal. 


Conservation  is  one  of  the  10  major 
missions  around  which  the  Department 
has  structured  its  fiscal  1979  budget.  The 
aim  of  this  program  for  fiscal  year  1979 
is  to  moderate  energy  demand  growth 
by  improving  the  efllciency  of  energy 
use.  Simply  stated,  this  means  more 
service  or  product  for  less  energy 
through  more  efficient  machines,  distri- 
bution systems,  heat  engines,  transpor- 
tation systems,  buildings,  and  commu- 
nity systems. 

An  Important  underlying  criterion 
that  is  met  by  each  program  authorized 
by  this  bill  is  sm  expectation  of  positive 
economic  returns  on  the  presumed 
energy  conservation  advance.  Each  pro- 
gram or  project  undertaken  has  been 
projected  to  be  economically  competitive 
by  the  time  the  technology  is  commer- 
cialized, given  the  future  expected 
energy  prices  and  the  returns  of  compet- 
ing investment  opportunities. 

The  conservation  program  recom- 
mended here  is  based  upon  two  philoso- 
phies or  approaches:  One  is  the  reduc- 
tion of  the  total  use  of  energy;  and  the 
other  is  fuel  switching  from  short  supply 
fuels  to  coal,  nuclear,  or  inexhaustible 
energy  supplies  such  as  solar  and  geo- 
thermal  energy.  Such  fuel  switching  may 
not  always  use  less  energy,  but  is  defined 
as  a  conservation  measure,  because  it 
reduces  dependence  on  imported  fuel. 

During  authorization  hearings  before 
this  committee.  Secretary  Schlesinger 
warned  of  a  possible  return  to  a  societal 


trauma  as  sevfere  as  anything  this 
Nation  has  expe  -ienced  since  the  1930's 
if  "we"  did  not  plan  wisely  and  well. 
The  administra  ion  then  proceeded  to 
present  a  fiscal  i^ear  1979  budget  which 
called  for  $331.  i  million  for  the  same 
conservation  R.D.  &  D.  programs  for 
which  Congress  authorized  $353.3  mil- 
lion the  previous  year.  The  committee 


agreed  with  the 
as  expressed  by 


severity  of  the  problems 
the  Secretary  and  pro- 
ceeded to  increa  le  the  authorization  re- 
quest by  $86.8  iiillion  in  specific  areas 
of  need  based  ipon  our  authorization 
hearings  and  oversight  activities  during 
the  past  year. 

Starting  in  Ihe  92d  Congress,  this 
committee  has  Held  special  briefings  and 
hearings  on  energy  demand,  the  poten- 
tial for  energy  savings  and  the  possible 
lifestyle  changes  which  may  occur.  Since 
that  time,  the  committee  has  continu- 
ously supported  responsible  energy  con- 
servation programs. 

Although  the  long-term  energy  prob- 
lem is  veiled  by  a  short-term  excess  oil 
supply,  the  recoi  d  confirms  a  continuing 
increase  in  ener  jy  demand  and  growing 
difficulty  in  ener  jy  supply. 

The  developm  !nt  of  new  and  more  ef- 
ficient technologies  will  over  time  reduce 
consumption  fr»m  what  it  would  have 
been,  and  ease  tlie  threat  of  energy 
shortages.  In  this  sense,  energy  conser- 
vation expenditures  represent  a  national 
energy  insurance  which  must  not  be 
undervalued. 


Reducing  energy  (jonsumption  through 
conservation  is  of  interest  to  all  nations 
around  the  world,  i  An  important  side 
benefit  that  will  accpmpany  the  develop- 
ment of  new  technologies  is  a  strong  ex- 
port market,  but  ndw  products  can  only 
influence  our  balance  of  trade  positively 
if  they  are  developied  and  produced  by 
the  United  States. 

The  DOE  conser  I'ation  program  au- 
thorized by  this  bill  will  lead  to  substan- 
tial future  energy  conservation.  The  in- 
dustrial energy  cokiservation  progrsun 
alone  is  projected  t)  have  a  3.2  quadril- 
lion Btu  impact  in  :  985  and  8.6  quadril- 
lion Btu  impact  in  1990  over  and  above 
currently  available  commercial  technol- 
ogy. (For  comparison  the  Energy  Infor- 
mation Administration's  annual  projec- 
tion of  "Energy  Supply  and  Demand"  as 
of  May  8,  1978,  projected  savings  of  2 
quadrillion  Btu's  ii^  1985  and  3.4  quad- 
rillon  Btu's  in  1990jusing  only  currently 
commercial  conservation  technology.) 

The  energy  conservation  programs  in 
the  Teague  substitute  to  H.R.  12163  are 
electrical  energy  systems,  buildings  and 
community  systems^  industrial  conserva- 
tion, industrial  cogeneration,  transporta- 
tion, energy  storage,  improved  conversion 
efficiency,  inventioJis  program  support, 
and  appropriate  technology  small  grants 
program. 

A  brief  descripticn  of  these  programs 
and  committee  acti  ins  follows : 

The  electric  eneigy  systems  program 
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has  as  its  primary  concern  those  tech- 
nologies which  are  relevant  and  appli- 
cable to  the  systems  aspects  of  U.S.  elec- 
tric energy  systems.  The  current  electric 
energy  systems  program  includes  power 
supply,  power  delivery,  and  systems 
management. 

The  broad  objective  of  the  electric  en- 
ergy systems  program  is  to  insure  that 
the  Nation's  electric  energy  systems  is 
capable  of  meeting  future  demands  reli- 
ably, with  the  lowest  practicable  energy 
losses,  in  accordance  with  national  en- 
vironmental principles  and  policies.  To 
this  end,  the  electric  energy  systems  pro- 
gram focuses  on  R.  &  D.  designed  to: 

Help  to  insure  that  all  of  the  elements 
of  future  electric  energy  systems  (oil, 
coal,  nuclear,  solar,  geothermal,  hydro- 
power,  et  cetera)  are  integrated  as  re- 
quired to  achieve  an  overall  energy-effi- 
cient system. 

Help  to  insure  continued  availability  of 
the  system's  capability  of  delivering  elec- 
trical energy  from  the  source  to  the  user 
as  needed,  by  aiding  in  the  development 
of  advanced  electric  energy  supp^  and 
delivery  technologies. 

Help  develop  the  system  design  and 
control  techniques  that  will  be  required 
to  maintain  reliability  as  the  system  in- 
creases in  size  and  complexity. 

Pursue  the  demonstration  of  selected 
emerging  technologies  with  significant 
near-term  energy  benefits. 

Provide  the  analytic  framework  for  ad- 
dressing electric  energy  systems  needs  in 
national  energy  policy  planning. 

Environmental  and  socioeconomic  con- 
siderations are  central  to  this  R.  &  D. 
effort. 

The  committee  added  $2  million  to 
the  $38  million  administration  request  in 
order  to  expedite  research  and  develop- 
ment on  the  underground  transmission 
of  electricity,  specifically  in  two  main 
areas — gas  insulated  cables  ($1.2  mil- 
lion) and  direct  current  cables  ($0.8  mil- 
lion). The  objective  of  this  work  is  to 
reduce  the  cost,  raise  the  power  trans- 
fer capability,  and  increase  the  relia- 
bility of  underground  transmission  as 
compared  to  overhead  cables,  thereby 
accelerating  the  use  of  underground 
transmission. 

The  major  objective  of  the  building 
and  community  systems  program  is  to 
reduce  future  energy  consumption  by 
making  possible  more  efficient  use  of 
energy  in  buildings,  community  systems, 
and  consumer  products.  The  program  is 
carried  out  along  several  major  inte- 
grated thrusts:  First,  building  design  and 
structure  aimed  at  increasing  the  effi- 
ciency of  energy  utilization  in  residential 
and  commercial  building;  Second,  com- 
munity energy  utilization  directed  at  in- 
tegrating all  community  energy  func- 
tions in  order  to  increase  energy  effi- 
ciency, and  at  providing  technological 
options  to  planners  so  that  they  may 
select  a  waste-to-energy  system  appli- 
cable to  their  specific  situation;  Third, 
technology  and  consumer  products  aimed 
at  providing  improved  performance  of 
consumer  products  through  technolog- 
ical opportunity  and  energy  efficient 
standards;  and  Fourth,  technology 
transfer  and  demonstrations  aimed  at 
promoting  the  acceptance  of  new  energy 
savings  technologies  and  supporting  the 
program  through  appropriate  analyses. 


The  overall  effort  is  designed  to  in- 
crease energy  utilization  efficiency  and 
provide  options  to  substitute  more 
abundant  domestic  energy  sources  such 
as  coal  for  natural  gas  or  oil.  In  doing  so, 
the  DOE  programs  are  expected  to  be 
economically  sound,  complement  other 
Federal  agencies'  and  private  sector  ef- 
forts, foster  acceptance  of  energy  saving 
technology,  and  minimize  potential  ad- 
verse socioeconomic  and  environmental 
impacts.  Many  are  also  expected  to  be 
cost  shared  with  industry  and  trade  as- 
sociations to  expand  the  impact  of  Fed- 
eral funds  and  to  insure  full  commitment 
to  project  objectives 

The  committee  added  $10.4  million  to 
the  requested  buildings  and  community 
systems  authorization  to  accelerate  the 
development  of  two  gas-fired  heat  ptunps 
initiated  in  fiscal  year  1978  ($1  mil- 
lion) ,  to  initiate  two  additional  residen- 
tial heat  pump  projects  ($4  million), 
and  to  improve  oil  fueled  boiler  and 
furnace  combustion,  heat  transfer  effi- 
ciencies and  oil-fired  heat  pirnips  ($5.4 
million).  The  latter  program  should  in- 
clude: Laboratory  testing  of  innovative 
burner,  boiler,  and  furnace  designs;  in- 
tegrated technology  demonstrations  of 
advanced  systems  using  advanced  com- 
ponents; and  field  testing  of  new  com- 
ponent designs. 

Public  Law  95-238  (DOE  authoriza- 
tion for  fiscal  year  1978)  amends  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  and  estab- 
lishes a  financial  support  program  for 
reprocessing  municipal  waste  irto  fuel 
and  energy  intensive  products.  The  De- 
partment is  authorized  imder  title  IV  of 
this  act  to  enter  into  grants,  contracts, 
price  support,  and  cooperative  agree- 
ments to  foster  municipal  waste  demon- 
stration facilities  in  cooperation  with  a 
parallel  but  not  duplicative  program 
under  the  Environmental  Protection 
Agency.  The  committee  added  $20  mil- 
lion to  provide  an  authorization  for  this 
program  in  fiscal  year  1979. 

The  industrial  energy  conservation 
program  is  directed  at  cost-shared 
R.  &  D.  to  improve  energj'  efficiency  of 
industrial  and  agricultural  processes  and 
to  substitute  abundant  energy  resources 
for  scarce  fuels.  The  program  authorized 
by  this  bill  focuses  its  activities  along 
three  thrusts:  First,  waste  energy  re- 
duction directed  at  technologies  having 
wide  application  across  industry;  second, 
industrial  process  efficiency  concerned 
with  process  improvements  within  the 
most  energy -intensive  industries;  third, 
industrial  cogeneration  aimed  at  tech- 
nologies to  generate  electric  power  and 
thermal  energy  on  industrial  sites. 

As  I  said,  DOE  estimates  that  this 
program  will  have  an  energy  impact 
(savings  or  substitution  of  abundant  for 
scarce  fuels)  of  3.2  quads  annually  by 
1985  and  8.6  quads  annually  by  the  year 
2000.  The  activities  will  focus  on  indus- 
trial energy  conservation  technologies 
which  either  are  not  being  pursued  at  all. 
or  are  not  being  expeditiously  pursued  by 
industry  alone.  Related  projects  are 
closely  integrated  with  activities  of  other 
DOE  divisions  (such  as  improved  con- 
version efficiency  and  solar  energy)  and 
other  Government  agencies. 

The  authorization  for  the  fiscal  year 
1979  industrial  energy  conservation  pro- 


gram affords  a  logical  continuity  of 
growth  in  a  critical  activity  directed 
at  37  percent  of  the  total  national  energy 
consumption.  A  substantial  number  of 
previously  initiated  projects  will  be  ad- 
vanced into  and  through  the  demonstra- 
tion phase  in  fiscal  year  1979. 

The  fiscal  year  1979  activities  include 
efforts  in  waste  heat  recovery,  cogenera- 
tion systems,  substitute  fuels,  advanced 
aluminum  and  steel  processes,  advanced 
fertilizer  development,  energy  saving 
processes  in  textile  and  paper  manufac- 
turing and  a  major  effort  for  collective 
utilization  of  waste  energy  in  energy 
integrated  industrial  parks. 

The  authorization  will  also  initiate 
energy  savings  efforts  in  some  of  the 
heretofore  imtapped  but  known  oppor- 
tunities such  as:  Industrial  applications 
for  fuel  cells,  reduction  of  nontechnical 
barriers  to  industrial  cogeneration,  as- 
sessment of  cogeneration  component 
availability  and  fumes-as-fuel  in  post- 
paint  lines. 

The  operating  expenses  proposed  by 
the  administration  for  industrial  con- 
servation include  $1.8  million  as  the  first 
authorization  for  a  "Waste  Oil  Re-refln- 
ing  Facility"  to  be  constructed  at  the 
Bartlesville  Energy  Research  Center  in 
Oklahoma.  It  is  the  imderstanding  of  the 
committee  that  the  project  is  to  be  car- 
ried out  in  two  phases — the  first  phase 
includes  optimization  of  process  equ^ 
nient  for  oil  re-refining;  the  second,  the 
actual  construction  of  the  demonstra- 
tion facility.  The  total  estimated  cost  of 
both  phases  is  $5.7  million.  The  ccsm- 
mittee  has  recommended  that  only  the 
first  phase,  requiring  $1.2  million  for 
fiscal  year  1979.  be  authorized  at  this 
time,  thus  deferring  the  facility  con- 
struction decision  until  fiscal  year  1980. 
This  is  consistent  with  the  information 
obtained  during  the  field  hearings  of  the 
Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  Conservation 
Research,  Development,  and  Demonstra- 
tion on  this  subject  in  December  1977. 

Transportation  energy  conservatkm  to 
carry  out  the  program  activities  have 
been  defined  in  the  foUowing  broad 
areas:  First,  vehicle  heat  engine  high- 
way systems  concerned  with  the  develop- 
ment of  new  automotive  propulsion  sys- 
tems, transmissions,  and  components; 
second,  alternative  fuels  utilization  con- 
ducting research  to  solve  the  practical 
problems  associated  with  the  use  of  new 
nonpetroleum  based  fuels;  third,  electric 
and  hybrid  vehicles  systems  directed  to- 
ward the  development  of  options  to  re- 
duce or  eliminate  petroleum  as  the  en- 
ergy source  for  automobiles  and  light- 
weight trucks;  fourth,  nonhighway 
transport  systems  concerned  with  reduc- 
tion energy  consumption  in  the  nonhigh- 
way transport  modes;  and  fifth,  systems 
&ii&lvsis 

TiUe  in  of  PubUc  Law  9&-238  (DOE 
authorization  for  fiscal  year  1978)  es- 
tablishes within  the  Department  a  re- 
search and  development  program  to  In- 
sure the  development  within  5  years  of 
advanced  automotive  propulsion  sys- 
tems, advanced  automotive  subsystems, 
and  integrated  test  vehicles.  The  com- 
mittee added  $21  million  to  provide  an 
authorization  for  this  program  for  fiscal 
year  1979.  ITie  funds  will  be  used  to  ad- 
vance the  pace  of  Stirling  and  turbine 


20970 


engine  projects  and  expand  the  develoo- 
ment  of  ceramic  parts  for  turbine  en- 
gines. They  will  also  be  used  to  support 
the  special  studies  called  for  In  Public 
Law  95-238. 

The  energy  storage  program  covers 
batteries  and  chemical,  thermal,  me- 
chanical, and  magnetic  energy  storage 
technologies.  These  technologies  are 
being  developed  for  transportation,  solar 
energy  systems,  building  heating  and 
cooling,  industrial  processes,  and  utility 
applications. 

The  objectives  of  this  program  are  to 
develop  reliable,  inexpensive,  and  en- 
vironmentally acceptable  energy  storage 
systems  to  Increase  the  substitution  of 
coal  and  nuclear  energy  for  petroleimi, 
to  enable  solar  and  other  Intermittent 
energy  sources  to  provide  continuous  en- 
ergy services,  and  to  enable  electric  util- 
ities to  use  their  facilities  more  effi- 
ciently. The  resulting  fuel  substitution 
will  reduce  the  need  to  Import  expen- 
sive oil  and  can  help  reduce  environ- 
mental pollution.  The  increased  operat- 
ing efficiency  of  utilities  through  more 
efficient  energy  storage,  by  reducing  the 
need  for  new  plants  and  transmission 
and  distribution  facilities,  can  slow  the 
rate  of  Increase  In  the  cost  of  electricity 
to  the  consumer. 

The  committee  added  $1  million  in 
operating  expenses  to  expand  three  areas 
of  research  and  development  related  to 
superconducting  magnetic  energy  stor- 
age: Superconducting  materials,  struc- 
tiiral  ideslgn  of  the  underground  cham- 
ber, and  the  manufacturing  technology 
for  the  containment  chamber. 

The  improved  conversion  efficiency 
programs  are  low-grade  heat  recovery, 
first  generation  fuel  cells,  and  total 
energy  systems. 

The  goal  of  the  above  three  areas  is 
to  develop  the  technology  base  necessary 
to  permit  Implementation  of  advanced 
conversion  devices  applicable  to  all  fuel 
sources  and  end -use  sectors.  This  should 
help  the  transition  away  from  consump- 
tion of  limited  supplies  of  c^l  and  natural 
gas. 

Fossil  fuels  are  used  in  devices  which 
convert  chemical  energy  Into  useful 
forms  such  as  mechanical,  thermal,  or 
electrical  energy.  The  present  efficiencies 
of  conversion  devices  are  well  below  the 
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As  convenient 
more  scarce,  al 
sidual  oils  and 
gases  will  be 
capable  of  using 
and  envlronmen 


In  the  past  have  been  such  that  it  has 
not  been  cost  effective  to  improve  these 
efficiencies. 

d  clean  fuels  become 
ate  fuels  such  as  re- 
al derived  liquids  and 
Conversion  devices 
ese  fuels  in  an  efficient 
ly  acceptable  manner 
must  be  develop^. 

The  Federal  r^le  in  this  effort  Is  to 
help  develop  and  demonstrate  technolo- 
gies that  will  achieve  total  energy  sav- 
ing goals  within  national  economic  and 
environmental  constraints. 

The  committee  authorized  a  $25  mil- 
lion addition  to  this  program  to  initiate 
a  fuel  cell  feasibility  demonstration  over 
the  next  10  year».  Total  estimated  Fed- 
eral cost  for  the;  period  is  $250  million. 
An  equal  or  gresiter  contribution  is  ex- 
pected from  the  I  fuel  cell  Industry  and 
participating  electric  utilities. 

The  committee  placed  conditions  on 
the  authorization  to  assure  careful  pro- 
gram planning  and  balanced  risk  among 
the  participants:  The  Federal  Govern- 
ment, the  fuel  ce4  industry,  {ind  the  elec- 
tric utilities.        I 

In  order  to  accomplish  these  objec- 
tives the  comtnittee  established  a 
requirement  for  a  detailed  action  and 
financial  plan  with  provisloiw  for  ap- 
proval by  the  House  Committee  on 
Science  and  Technology  and  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. Examination  and  approval  of 
this  plan,  which  |s  now  in  concept  form, 
will  provide  the  bongresslonal  oversight 
necessary  for  this  large  scale  technology 
demonstration,    f 

The  committed  also  wished  to  show  a 
clear  intent  to  nave  the  demonstration 
terminated  at  ^  early  phase  of  the 
project  should  ti^e  projected  500  MW  of 
utility  purchase  commitments  fail  to 
materialize.  Without  a  pilot  operation  at 
this  scale  the  ds(ta  collection  objectives 
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tion  14  of  Public  Ijaw  93-577.  NBS  is 
reimbursed  for  thesq  services  by  the  De- 
partment out  of  fluids  provided  for  In- 
stitutional programs,  not  out  of  con- 
servation's "Inventors  Program  Support" 
funds.  The  latter  fu|ids  are  reserved  for 
the  second  step.        | 

The  second  part  assists  an  inventor 
after  he  or  she  has  passed  the  NBS 
screening.  NBS  endorsed  inventions  are 
considered  for  small  grants  to  help  the 
inventor  along  towturd  commercializa- 
tion. Grants  may  bf  used  to  prepare  a 
proposal  for  private  venture,  solicitation 
of  Small  Business  Administration  loans 
or  to  compete  for  DOE  funds  imder  con- 
servation or  other  budget  areas. 

Congress,  in  the  Energy  Research  and 
Development  Administration  authoriza- 
tion for  fiscal  year  1977  (Public  Law  95- 
39) ,  directed  the  establishment  of  an  ap- 
propriate technology  small  grants  pro- 
gram. The  program  has  adopted  a  decen- 
tralized management  approach  where 
program  management,  proposals,  solici- 
tation, and  proposal  evaluation  will  be 
done  on  a  regional  basis.  To  further  that 
concept,  the  program  has  regional  pro- 
gram managers  for  (Operational  manage- 
ment of  the  program;  peer  review  panels 
to  evaluate  and  recommend  suitable  pro- 
posals for  funding;  and  plans  to  insure 
widespread  dissemination  of  program  in- 
formation, obtain  fef dback,  and  identify 
areas  where  "focused  research"  should 
be  considered  in  cooperation  with  the 
Energy  Extension  Sek^ce. 

The  Fuqua  substitute  adds  $7.0  mil- 
lion to  the  appropri4te  technology  small 
grrants  program  to  ^xpand  this  activity 
from  a  pilot  projecfa  to  nationwide  par- 
ticipation. The  potential  of  this  program 
for  near-term  impact  on  energy  con- 
sumption Is  of  interest  to  the  committee 
and  a  report  based  lupon  region  IX  ex- 
perience has  been  requested  from  DOE 
by  the  committee.    | 

In  forming  DOE,  ICongress  mandated 


of  the  technology  demonstration  are  not    the  establishment  of]  the  Office  of  Energy 


likely  to  be  met 

The  DOE  investors  program  is  com- 
posed of  two  paits  which  can  lead  to  a 
small  startup  grant  for  the  inventor  and 
an  opportunity  io  compete  for  depart- 
ment R.  &  D.  funds. 

Part  one  requires  a  screening  and  en- 
dorsement by  ttte  National  Bureau  of 


Research,  to  coordinate  research  and  de- 
velopment activities|  for  the  entire  de- 
partment and.  In  particular,  to  manage 
all  of  the  basic  research  programs — ^baslc 
energy  sciences,  high  energy  physics,  and 
nuclear  physics.  Thei  committee's  recom- 
mended authorizatlbn  levels  for  these 
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programs  are  shown 
table  inserted  in  the 


in  an  accompanjring 
Record : 


DEPARTMENT  OF  ENERGY  (fiSCAL  YEAR  1979)-BASIC  RESEARCH 
II  n  thaiiMnds  of  dollars] 


FlKtlyMr—         Fiscal  year  1979       Committee  ictli  n 


1978 
1977       ntl- 
Ktuil     mated 
obllii-     oblige-  Reouett 
lions        tions    to  0MB 


Request 

to  Con- 

fress 


C^an|es       1  A»\ 


BASIC  ENERGY  SCIENCES 
Opefttini  Expensis 

Mateclalt sciences S8,J54  65,709  69,900  72,000  -1-1.600  73l600 

Chemical  science* 35.777  43,285  48.200  48,200  -1-2,400  50  600 

Eniineerinf,   matbemitical,   and 

teosciences 10,379  11,480  13,200  23,200  0  23  200 

Advanced  energy  proiects 0  3,187  3,800  3.800  0  31800 


Subtotal.. 


104,510    123,661    135,100    147,200       -)-4.000    151 


Capital  Equipment 

Materials  iciencai 5.091 

Chemical  Kiences 2.659 

Eniineerinf,  mathemetical,  and 


0 
1,800 


leoKiences. 
Adn 


Advanced  enernr  projects. 
Other 


5.400 
2.700 

900 

0 

2.000 


5,900 
3.300 


5.900 
3.300 


800  800 

200  200 

11,  700       1. 700 


Sttbtetal 10,159     11,000     21,900     11,900 


0      11  900 


200 


Fiscal  year— 

1978 
1977        esti- 
actual      mated 
oblige-     obliga- 
tions       tions 


Fiscal  yi 


Request 
to  0MB 


Construction 
Total  construction 15,826     15,560     75,800 


ToUl  basic  energy  science. .  130, 495  ISO,  221  232, 800 

HIGH  ENERGY  PHYSICS 

Total  opeiating  expenses 169,974  187,950  206,600 

ToUl  capiUI  equipment 21,797  42,000  41,200 

Total  construction 33,085  44,210  248,250 


Total  high  energy  physics...  224,856  274,160  496,050 

NUCLEAR  PHYSICS 

Total  operating  expenses 64,178  69,148  72,100 

Total  capital  equipment 5.367  6,725  7,500 

Total  construction 7.450  8.629  4.400 


Total  nuclear  physics 76,995     84,502     84,000 


ir  1979       Committee  action 


Request 
to  Con- 
gress     Changes 


Total 


9.300 


9,300 


168.400        -t-4.000    172.400 


194.000       -t-5,000    199,000 

41, 200       0   41. 200 

315.200  -161.400  153.800 


550.400  -156.400  394.000 


72,900 
7,500 
4,400 


-t-2,000  74,900 
0  7,500 
0   4,400 


84,800 


2,000      86,800 


July  H,  1978 


CONGRESSIONAL  RECORD— HOUSE 


20971 


For  basic  energy  sciences  the  commit- 
tee recommends  an  increase  of  $4  mil- 
lion, specifically  intended  for  long-range, 
basic  research  on  the  direct  conversion 
of  solar  radiant  energy  to  electricity. 
DOE  currently  receives  more  worthy 
proposals  in  this  important  area  than 
it  is  able  to  fund.  The  additional  funds 
would  provide  support  primarily  for  imi- 
versity  and  nonprofit  research  groups. 

The  high  energy  physics  program 
supports  basic  research  that  explores 
the  fundamental  nature  of  matter  and 
energy.  The  recent  past  has  been  a  pe- 
riod of  great  achievement'  and  excite- 
ment in  this  field  of  science.  New  dis- 
coveries and  subsequent  advances  in  our 
understanding  of  the  elementary  parti- 
cles of  matter  depend  on  the  completion 
of  a  new  generation  of  particle  accelera- 
tors now  under  construction. 

Unfortunately,  rapidly  rising  operat- 
ing costs  have  prevented  researchers 
from  fully  utilizing  the  large  particle 
accelerator  facilities,  thus  delaying  or 
canceling  important  experimental  proj- 
ects. For  this  reason,  the  committee  rec- 
ommends an  increase  in  operating  ex- 
penses of  $5  million  to  allow  the  fa- 
cilities to  maintain  at  least  their  fiscal 
year  1978  level  of  utilization. 

The  committee  recommends  an  addi- 
tional $11.1  million  in  authorization 
(corresponding  to  an  estimated  $10 
million  in  budget  authority)  for  con- 
struction of  the  energy  saver/doubler  at 
the  Permilab  high  energy  physics  facil- 
ity. The  additional  authorization  would 
allow  the  entire  project  to  be  completed 
in  3  years  instead  of  the  administration's 
schedule  of  5  years.  This  accelerated 
schedule  would  achieve  reduced  power 
costs  and  initiation  of  new  experiments 
at  an  earlier  date,  and  thereby  main- 
tain U.S.  preeminence  in  high  energy 
physics,  now  being  challenged  from 
abroad. 

The  committee  decreased  the  re- 
quested authorization  for  the  8-year, 
$275  million  Isabelle  construction  proj- 
ect at  Brookhaven  National  Laboratory 
by  $172.5  million.  The  administration 
request  would  fully  authorize  the  Isa- 
belle project  in  fiscal  year  1979;  the 
committee's  action  would  give  the  Con- 
gress a  continuing  role  in  reviewing  the 
project  while  the  facility  Is  under  con- 
struction. This  decrease  in  no  way  af- 
fects the  DOE'S  construction  schedule 
for  Isabelle  and  provides  ample  author- 
ization of  funds  for  future  year  plan- 
ning at  Brookhaven. 

The  nuclear  physics  program  supports 
basic  research  on  the  interactions  and 
structure  of  the  nuclei  of  atoms.  One  of 
the  research  areas  in  which  considerable 
progress  has  been  made  involves  the  ac- 
celeration of  heavy  ions  for  probing  the 
behavior  of  nuclear  matter.  Results 
from  this  area  of  nuclear  physics  may  be 
applicable  to  fusion  technology.  For  this 
reason,  the  committee  recommends  an 
increase  of  $2  million  in  authoriza- 
tion for  further  research  to  translate 
the  technology  developed  in  the  heavy 
Ion  accelerator  program  into  technol- 
ogy applicable  to  the  inertial  confine- 
ment fusion  program. 

Madam  Chairman,  as  I  said,  this  is 
an   excellent  bill,   dealing  aggressively 
with  our  Nation's  energy  crisis,  and  I 
CXXIV 1319— Part  16 


recommend  that  it  be  passed  without 
major  amendment. 

Mr.  WYDLER.  Madam  Chairman,  I 
urge  support  of  this  bill  simply  because 
it  liegins  to  address  the  problem  of  en- 
ergy supply.  I  think  the  major  elements 
of  an  energy  supply  strategy  must  focus 
on  nuclear  and  fossil  energy  technologies 
to  assure  a  reliable  energy  future. 

In  nuclear  energy  this  bill  has  three 
major  elements:  First,  breeder  reactor 
development;  second,  nuclear  fuel  re- 
processing; and  third,  increasing  public 
acceptance  of  nuclear  power  so  that  we 
can  expeditiously  deploy  nuclear  power- 
plants. 

I  think  it  is  unfortunate  that  the  Pres- 
ident has  persisted  in  his  opposition  to 
a  demonstration  of  fast  breeder  reactor 
technology.  We  in  the  Congress  have 
determinedly  retained  the  national  com- 
mitment to  build  a  breeder  reactor  plant. 
I  am  afraid  that  the  administration's 
breeder  decision  and  the  related  actions 
to  implement  the  President's  nonpro- 
lif  eration  policy  have  been  clearly  proven 
bankrupt. 

Other  developed  countries  have  indi- 
cated that  they  have  no  intention  of 
slowing  their  breeder  development  pro- 
grams. The  President's  increasing  dis- 
comfort was  very  evident  last  month 
when  he  visited  Oak  Ridge,  Tenn.,  near 
the  site  of  the  U.S.  breeder  reactor  proj- 
ect he  has  sought  to  kill.  On  this  "non- 
trip"  the  President  spoke  about  a  variety 
of  topics  but  did  not  mention  his  stand 
on  breeder  reactor  develc^ment. 

I  have  talked  to  Government  officials 
in  Western  and  Eastern  Europe  as  well 
as  the  Soviet  Union  and  the  results  are 
irrefutable:  This  country  has  embarked 
on  an  unfortunate  unilateral  nuclear 
policy  that  has  made  us  api>ear  unreli- 
able to  friend  and  foe  alike. 

Neither  can  this  country  turn  its  back 
on  the  energy  content  in  the  spent  fuel 
rods  for  nuclear  powerplants.  This  bill 
keeps  the  nuclear  reprocessing  option 
open  by  providing  funding  to  maintain 
the  skilled  team  at  the  Barnwell  Nuclear 
Fuel  Plant  in  South  Carolina.  Also,  $15 
million  is  included  for  research  and  de- 
velopment on  the  CIVEX  process.  This 
approach  to  nuclear  reprocessing  for 
breeders  precludes  the  terrorist  threat 
for  weapons  proliferation.  This  concern 
has  been  an  important  basis  for  the  ad- 
ministration's misguided  program. 

The  dike  recently  burst  on  this  aspect 
of  the  administration's  misguided  nu- 
clear policy.  Both  the  British  and  the 
Japanese  made  critical  decisions  on  the 
reprocessing  of  nuclear  fuel  within  the 
past  month.  The  British  Parliament 
voted  three  to  one  to  build  a  reprocess- 
ing plant  at  Windscale  in  the  United 
Kingdom.  The  Japanese  informed  us 
that  they  have  made  arrangements  with 
both  the  British  and  the  French  to  re- 
process uranium  and  plutonlum  from 
spent  fuel  rods.  The  Japanese  will  in- 
vest over  $1  billion  toward  the  capital 
costs  of  facilities  at  LeHavre,  France, 
and  Windscale. 

In  retrospect  the  Japanese  decision 
was  extremely  predictable.  How  we  could 
have  expected  the  Japanese  to  turn  their 
backs  on  the  energy  in  spent  nuclear  fuel 
is  beyond  comprehension.  They  are  an 


island  nation  without  any  major  fossil 
energy  reserves  so  it  is  only  commoosense 
for  them  to  look  to  conserving  their  en- 
riched UjS.  uranium  and  react(H--made 
Plutonium. 

The  President  also  recently  overruled 
the  Nuclear  Regulatory  Commission  to 
allow  enriched  uraniimi  to  be  shipped  to 
India.  I  noted  in  my  overseas  discus- 
sions that  the  President's  insistence  an 
renegotiating  the  terms  of  nuclear 
agreements  within  foreign  coimtries  has 
put  these  coimtries  in  a  mood  of  "quiet 
rage."  I  have  discussed  this  matter  in 
some  detail  in  the  findings  of  the  report 
I  just  formally  submitted  to  the  Ccra- 
gress  on  European  nuclear  energy  de- 
velopment. 

Since  India  has  been  reluctant  to  em- 
brace international  safeguards,  the 
friendly  nations  who  have  signed  the 
Nonproliferatlon  Treaty  can  hardly 
expect  anything  less  in  nuclear  bar- 
gajiing  with  the  United  States.  The 
administration  approach  has  suffered 
from  lack  of  consultation  with  our  allies 
and  nothing  short  of  a  major  reversal  in 
policy  can  recapture  our  credibility.  The 
United  States  is  in  danger  of  becoming  a 
nuclear  island.  We  are  giving  up  first 
place  in  the  atomic  league  and  rejecting 
piu-chases  which  would  be  made  with 
Japanese  yen  and  German  marks  thus 
only  further  weakening  the  dollar. 

The  bill  also  authorizes  Important  ge- 
neric R.  &  D.  for  improved  performance 
of  light  water  reactor  plants.  Funding 
of  $155  million  is  provided  for  important 
R.  &  D.  to  accelerate  the  civilian  nuclear 
waste  management  program.  The  inte- 
grated demonstration  of  nuclear  waste 
management  technology  is  mandatory 
if  we  are  to  gain  widespread  acceptance 
of  the  nuclear  option.  It  is  the  cleanest, 
safest,  most  economical  way  to  generate 
electricity  and  we  must  lower  the  in- 
stitutional barriers  which  have  mitigated 
deployment  of  nuclear  plants  and 
eroded  industry  confidence. 

LHTBC  FKOCBAM 

This  bill  includes  funding  for  both 
a  strong  breeder  base  technology  pro- 
gram as  well  as  continuation  of  the 
Clinch  River  breeder  reactor  project 
(CRBRP).  A  technology  developmoit 
program  can  only  be  truly  strong  if  it 
is  focused  on  culmination  in  demonstra- 
tion. The  CRBRP  is  intended  to  be  just 
that.  This  is  the  foundation  of  our  long- 
term  energy  supply  strategy. 

FOSSIL 

The  fossil  energy  budget  Indicates  a 
serious  attempt  by  this  committee  to  re- 
direct certain  efforts,  terminate  others, 
and  accelerate  truly  promising  technol- 
ogies. 

The  funding  for  coal  liquefaction  is  at 
a  level  which  will  allow  for  major  Ini- 
tiatives once  the  best  candidate  tech- 
nology has  emerged.  I  have  some  con- 
cerns about  the  administration's  priori- 
ties in  this  area  but  I  feel  a  strong  pro- 
gram can  be  worked  out  in  a  congres- 
sional-executive dialog.  In  gasification 
this  bill  provides  significant  funding  for 
second-generation  technologies.  The 
limitation  of  conventional  technologies 
in  the  use  of  Eastern  coal  are  clear  and 
new  techniques  must  be  pursued. 
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The  committee  Initiatives  In  enhanced 
gas  recovery  through  this  bill  have  al- 
ready been  mimicked  in  the  administra- 
ton's  supply  strategy  plan,  the  so-called 
phase  n  of  the  national  energy  plan 
(NEP) .  It  Is  tragic  that  the  national  en- 
ergy plan  does  not  contain  similar  near- 
term  incentives  for  production  of  natu- 
ral gas.  That  problem  must  be  resolved 
outside  the  R.  &  D.  arena. 

I  hope  that  as  technology  is  developed 
in  the  various  programs  of  fossil  energy 
the  administration  and  the  Congress  will 
tailor  the  proper  and  necessary  regula- 
tory and  economic  incentives  to  push 
these  technologies  into  the  marketplace. 
To  understand  how  difQcult  the  path  to 
commercialization  is  one  must  imder- 
stand  the  torturous  road  of  technology 
development. 

CONSERVATION 

This  bill  contains  a  relatively  small 
but  very  important  amount  of  fimding— 
$6  million— for  oil  heat  R.  &  D.  I 
amended  this  bill  in  full  committee 
markup  to  include  this  very  high  lever- 
age initiative.  The  incorporation  of  ad- 
vanced boiler  and  furnace  concepts  and 
ultimate  application  of  oil  fired  heat 
pumps  promises  tremendous  savings  in 
the  use  of  this  precious  fuel.  We  in  the 
Northeast  are  particularly  sensitive  to 
this  need  since  we  have  13  million  resi- 
dential oil  heat  users. 

HICH  ENERGY  PHYSICS 

I  am  gratified  that  this  bill  also  in- 
cludes continued  authorization  for  the 
intersecting  storage  accelerator 
(ISABELLE)  which  is  being  built  at  the 
Brookhaven  National  Laboratory.  It  is 
the  premier  facility  that  will  assure  U.S. 
preeminence  in  the  fundamental  studies 
of  matter. 

SOLAR 

The  bill  also  includes  funding  for  high 
priority  needs  in  solar  photovoltaics, 
and  solar  thermal  technology.  I  have 
been  opposed  to  massive  Federal  buys  of 
existing  solar  cell  technology  as  included 
in  the  National  Energy  Act.  However,  a 
fraction  of  such  funds  in  meaningful  re- 
search and  development  makes  much 
more  sense  for  the  Nation  than  reinforc- 
ing soon-to-be-obsolete  technology. 

Madam  Chairman,  I  repeat,  this  is  a 
supply  bill  and  I  urge  all  of  my  colleagues 
to  vote  for  it.  The  United  States  cannot 
turn  its  back  on  progress  toward  energy 
independence  and  the  key  to  that  is 
healthy  technology  development. 

The  CHAIRKiAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauican). 

Mr.  BAUMAN.  Madam  Chairman,  as 
we  embark  on  the  consideration  of  these 
mammoth  energy  authorization  bills  for 
this  newly  formed  Department  of 
Energy.  I  think  we  ought  to  think  for  a 
moment  about  the  reason  behind  the 
creation  of  this  brand  new  executive 
branch  agency.  As  I  recall  it,  we  were 
told  by  the  administration  and  the 
leaders  of  the  Congress  that  we  were 
consolidating  several  existing  energy- 
oriented  agencies  into  one  umbrella 
agency  to  better  solve  the  many  energy 
problems  confronting  this  Nation.  Some 
people  at  the  time  believed  that  the  logic 
was  sound,  but  I  am  curious,  about  the 
apparent  total  lack  of  the  same  logic 
when  the  leadership  of  this  House  de- 
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who  has  sat  thn 
markups,  as  I  hi 
subcommittees 
months  knows  t 
the  energy  cris 
level  is  very  mui 
tion's  energy  p 
level,  just  abou 
tinker-toy  opera 


cided  that  it  reqiiires  five  Standing  Com- 
mittees of  the  Hiuse  to  legislate  for  and 
oversee  the  functions  of  this  one  agency. 
As  my  colleague^  may  know,  this  split 
jurisdiction  translates  into  10  different 
subcommittees  with  varying  jurisdic- 
tional responsibilities  and  more  than  100 
different  Membets  spending  hundreds  of 
man-hours  and  thousands  of  staff -hours 
dealing  with  the  j  problems  of  energy. 

President  Carter  may  be  correct  about 
our  energy  crisis  [being  the  moral  equiv- 
alent of  war,  b^t  the  way  this  House 
parliamentarily  (reats  the  energy  crisis 
is  the  real  equiv^ilent  of  chaos.  Anyone 
gh  these  hearings  and 
e,  on  any  one  of  these 
uring  the  last  few 
t  our  consideration  of 
on  the  congressional 
like  the  adminlstra- 
icy  on  the  executive 
the  same  level  as  a 
on. 

I  am  not  critiiizing  any  of  the  indi- 
vidual subcommittees  or  the  commit- 
tees. The  members  have  each  done  their 
job  as  best  they  can,  but  if  we  need  to 
consolidate  and  streamline  energy  policy, 
we  have  got  to  change  the  committee 
consideration  in  ithe  next  Congress.  All 
of  us  know  that  this  bill  before  us  today 
and  the  bill  that]  will  be  before  us  next 
week  were  delayad  for  weeks  because  of 
the  wrangling  between  the  various  com- 
mittees with  everk^body  fighting  for  their 
own  turf  and  trying  to  resolve  the  dispute 
in  a  manner  bei^flcial  to  their  own  ju- 
risdictions. I  do  tot  think  the  American 
people  need  thepext  Congress  to  treat 
the  energy  problc  m  in  this  same  chaotic 
way. 

I  would  hope  that  the  leadership 
would  support  the  creation  of  a  Commit- 
tee on  Energy  t6  deal  with  the  entire 
problem;  if  the  problem  should  be  put 
within  the  Committee  on  Science  and 
Technology  or  th  i  Committee  on  the  In- 
terior or  any  whe  :e  else,  let  it  be  so  but 
wherever  it  is,  le(  us  give  the  problem  to 
one  committee.  As  it  is  now,  the  only 
committee  that  1;  not  in  on  the  energy 
policy  is  the  Hoise  Committee  on  Ad- 
ministration or  the  Committee  on  the 
Beauty  Shop. 

Mr.  DINGELL  Madam  Chairman,  I 
yield  myself  2  minutes. 

Madam  Chairman,  the  Committee  on 
Interstate  and  Foreign  Commerce,  as  well 
as  the  Committed  on  Interior  and  Insular 
Affairs,  was  refesred  H.R.  12163  sequen- 
tially on  April  2b,  1978.  Our  committee 
held  hearings  onjthis  bill  upon  receipt  of 
it,  and  reported  it  to  the  House  on  May 
19,  1978.  In  ourl  report,  we  included  a 
number  of  amendments  whi(di  were  also 
included  in  H.Rj  11392.  But,  obviously, 
there  was  overlap  between  the  two  bills 
which  necessitated  considerable  discus- 
sions between  our  committee,  the  Interior 
Committee  and  the  Science  and  Tech- 
nology Committee. 

These  discussions  have  resulted  in  the 
amendments  priited  in  the  Record  of 
June  23  by  Coigressmen  F^qua  and 
Staggers  to  thee  bills  which  removes 
the  duplication  between  the  two  bills 
and  aho  remov(  s  the  concerns  of  our 
committee  between  H.R.  11392  and  H.R. 
12163  and  tranffers  funds  from  H.R. 
12163  to  H.R.  1|392.  It  is  a  sound  ap- 


legislative    proposal 


which  sought  to  aiithorize  appropria- 


tions for  the  energy 
sion-oriented  basis 
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proach  to  a  very  difl  cult  problem  caused 
largely  by  the  Deptrtment  of  Energy's 


of    last    February 


programs  on  a  mls- 
with  no  delineation 


of  the  type  provided  both  in  H.R.  12163 
and  H.R.  11392.  This  lump  simi  approach 
by  the  Department  Resulted  in  creating 
serious  jurisdictional  disputes  between 
our  committees.  Thei  Fuqua  amendment, 
together  with  a  Stkggers  Eunendment, 
which  we  will  offer  later  to  H.R.  11392, 
helps  to  resolve  tho^  jurisdictional  dis- 
putes although  I  daresay  they  probably 
do  not  resolve  the^  on  a  permanent 
basis.  I 

None  of  the  comjnittees  got  all  that 
they  desired.  Each,  i  am  sure,  will  inter- 
pret these  provisions]  in  a  way  that  serves 
their  purpose.  But  tlie  point  that  I  think 
is  most  important  is  that  the  three  com- 
mittees involved  were  able  to  sit  down 
and  work  out  their!  jurisdictional  diffi- 
culties in  a  reasonable  and  sound  fashion 
and  come  to  the  floor  today  with  an 
amendment  which  neflects  the  commit- 
tee's views  and  whicp  does  not  do  dam- 
age to  the  actions  | 
themselves.  I  coj 
Teague  and  Chairr 


larlv,  for  their  effon 
staff  in  working  to 
ences.  I  want  also 
nority  members  of 


I  by  the  committees 

tend     Chairman 

|an  Udall,  particu- 

and  those  of  their 
resolve  these  differ- 

commend  the  mi- 
3oth  committees  as 


well  as  the  ranking jninority  member  of 
our  subcommittee,  Mr.  Brown  of  Ohio, 
for  their  support  and  assistance  and  that 
of  their  staff  in  resolving  this  difficult 
problem.  I  think  that  the  House  is  better 
served  by  the  Fuqiia  amendment  and 
urge  the  adoption  off  the  amendment. 

On  April  20,  1974,  the  House  Com- 
mittee on  Science  And  Technology  re- 
ported out  a  clean  bill,  H.R.  12163,  with- 
out amendment  whiih  was  referred  con- 
currently to  our  flommittee  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs for  "consideraition  of  such  provi- 
sions in  title  IV  and] in  the  remainder  of 
the  bill  as  fall  withiil  the  jurisdictions  of 
those  committees  upder  rule  X,  clause 
l(j)  and  clause  1(1)(,  respectively 
On  April  25.  1978, 
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hearings  on  H.R.  1 
1978,  reported  out  tJ 
printed  as  House 
III. 

The  committee  i: 
amended  title  IV  of 
made  a  number  of 
visions  in  titles  I  an 
were  related  to  mat 
diction  of  our  com: 
the  members  know, 
number  of  discussiol 
and  Technology  Co: 
resolve  our  difference 
indicated,  the  Fuq 
forth  the  agreement  between  the  com- 
mittees concerning  those  differences  and 
provides  a  good  working  document  for 


•ur  committee  held 
63  and  on  May  19, 

le  bill.  Our  report  is 
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reporting  the  bill 

R.  12163  and  also 

mendments  to  pro- 
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Ts  within  the  juris- 
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with  the  Science 

mittee  in  order  to 

s.  As  I  have  already 

a  amendment  sets 


the  Department  of 
fiscal  year  1979 
It  is  important  to 


Energy  to  follow  in 


probably  does  not  risolve,  at  this  time. 


all  the  jurisdictiona 
committees  because 


issues  between  the 
nore  time  is  needed 


stress  that  the  bill 


to  sort  these  problen^s  out.  Quite  clearly, 
it  is  not  the  intention  of  our  committee 
to  encroach  upon  the  jurisdiction  of  the 
Science  and  Technology  Committee  in 


matters  which  are  within  the  ambit  of 
research  and  development.  The  problem 
relates  to  when  research  and  develop- 
ment ceases  and  commercialization 
starts.  This  is  a  part  of  the  problem  that 
we  have  been  faced  with  in  consideration 
of  this  legislation. 

In  title  I  of  the  bill  the  Fuqua  amend- 
ment increases  the  sum  for  solar  energy 
from  $359.5  million  in  the  bill,  as  reported 
by  the  Science  and  Technology  Commit- 
tee, to  $375.3  million,  including  $23  mil- 
lion for  heating  and  cooling  demonstra- 
tions. These  sums  were  originally  in- 
cluded in  title  rv  of  the  bill  by  our  com- 
mittee, but  on  further  reflection,  I  believe 
it  more  appropriate  to  include  them  in 
title  I  with  the  specification  concerning 
solar  heating  and  cooling  demonstration. 

The  Science  and  Technology  bill,  as  re- 
ported, included  $13  million  for  hydro- 
electric power  and  $2  million  for  a  speci- 
fic demonstration  at  Idaho  Falls.  Idaho. 
The  Fuqua  amendment  reduces  this 
sum  from  $13  million  to  $6  million  and 
eliminates  the  amount  for  the  Idaho 
Falls  project.  A  corresponding  change  is 
made  in  H.R.  11392  to  provide  for  grants 
for  lowhead  hydroelectric  demonstra- 
tion projects.  At  this  point,  the  commit- 
tee wants  to  stress  that  we  believe  that 
the  grant  approach  is  not  the  soundest 
way  to  deal  with  efforts  to  increase  the 
use  of  hydroelectric  power  at  small  dams. 
Indeed,  the  conferees  on  the  National 
Energy  Act  have  adopted,  as  part  of  the 
utility  portions  of  the  legislation,  pro- 
visions for  loans  to  various  organizations 
and  municipalities  to  encourage  develop- 
ment of  lowhead  hydroelectric  power  at 
existing  dams.  At  the  same  time,  the  bill 
encourages  speedy  action  by  the  Federal 
Energy  Regulatory  Commission  to  U- 
cense  such  projects  where  appropriate. 
The  committee  agreed  to  include  this 
grant  provision  in  this  program  this 
year,  but  in  doing  so,  we  expect  the  De- 
partment, upon  enactment  of  the  Na- 
tional Energy  Act  legislation,  will  re- 
consider the  need  for  any  further  grants. 
It  is  sounder  to  fund  the  NEA  legislation 
than  it  is  to  continue  this  grant  program. 

In  the  area  of  energy  conservation, 
the  bill  increases  the  amount  originally 
reported  by  the  Science  Committee  from 
$358,423,000  to  $282,768,000.  including 
$15.7  million  for  industrial  cogeneration 
related  to  new  technologies  and  appli- 
cations. Again,  this  increase  represents 
moneys  that  were  added  to  the  bill  by 
our  committee  amendments  to  title  IV 
of  H.R.  12163  and  which  are  now  con- 
sidered to  be  matters  which  should  be 
included  in  title  I  rather  than  in  title  IV 
of  that  bUl. 

In  title  n  of  H.R.  12163  the  Fuqua 
amendment  restores  the  amount  re- 
ported by  the  Science  Committee  for  coal. 
Our  committee  had  reduced  that 
amount  because  of  a  misunderstanding 
of  what  was  included  in  that  lump  sum. 

In  the  case  of  nuclear  energy,  the 
Fuqua  amendment  revises  the  provisions 
relating  to  light  water  reactors  and  civil- 
ian waste  management  and  spent  fuel 
disposition,  as  contained  in  the  Science 
Committee  bill,  as  reported.  The  revi- 
sions are  along  the  lines  recommended 
by  our  committee  in  our  amendment  to 
the  bill.  It  provides  that  of  the  $23,900,- 


000  authorized  by  the  Science  Committee 
for  Ught  water  reactor  technology,  $4 
million  of  these  funds  shall  be  available 
for  safety  improvements.  This  is  an  area 
where  our  committee  and  the  Interior 
and  Insular  Affairs  Committee  are  very 
concerned.  We  want  to  insure  that  the 
DOE  will  devote  at  least  $4  million  to 
this  purpose.  It  also  provides  that  the 
remaining  amount  of  $50,191,000  shall 
be  available  for  other  programs  related 
to  light  water  reactor  technology.  The 
civilian  waste  management  and  spent 
fuel  authorization  is  the  same  as  recom- 
mended by  the  Science  and  Technology 
Committee.  It,  however,  should  be 
stressed  that  this  item  does  not  include 
any  moneys  for  the  studies  and  other 
actions  authorized  by  section  403  of  HJl. 
11392.  Those  studies  which  relate  to 
away-from-reactors  sites  for  disposition 
of  nuclear  spent  fuel  are  not  research 
and  development  and  are  clearly  within 
the  jurisdiction  of  our  committee.  The 
matters  covered  by  the  civilian  waste 
management  and  spent  fuel  disposition 
item  in  this  bill  are  of  concern  to  our 
committee  and  the  Interior  Committee 
but  we  agree  that  it  is  more  appropriate 
in  this  title  of  H.R.  12163,  and  accord- 
ingly, it  is  deleted  from  H.R.  11392. 

The  bill  also  provides  the  delineation 
that  we  recommended  in  our  amend- 
ment to  H.R.  12163  for  advanced  reactor 
concepts.  In  our  amendment  to  that  bill 
we  provided  the  breakout  for  these  con- 
cepts as  follows:  gas  cooled  thermal  re- 
actors $37  million;  nuclear  energy  as- 
sessment $6.3  million;  and  other  pro- 
grams S57.9  million.  We  believe  that  this 
is  a  sound  delineation  of  how  these  funds 
should  be  expended. 

In  title  ni  of  H.R.  12163  the  Fuqua 
amendment  reduces  the  amount  for 
overview  and  assessment  from  $65,450,- 

000  to  $60  million.  This  reducticm  of 
$5,450,000  is  contained  in  HJR.  11392  and 
relates  to  policy  and  analysis  matters  for 
the  entire  department. 

The  committee  is  quite  concerned 
about  the  need  for  the  Department  to  ex- 
pend funds  for  environmental  analysis 
and  pohcy  for  programs  other  than  re- 
search and  development.  This  matter  is 
discussed  quite  thoroughly  in  our  com- 
mittee's report  on  this  provision  in  title 

1  of  H.R.  11392.  The  budget,  as  presented 
by  the  Department,  provided  $48  million 
for  overview  and  assessment  activities 
which  were  largely  related  to  research 
and  development  only.  The  reduction  in 
the  amount  authorized  in  title  m  of 
H.R.  12163  refiects  a  concern  by  our 
committee  on  this  matter  and  indicates 
that  our  committee  expects  the  Depart- 
ment to  use  the  funds  that  are  author- 
ized now  in  title  VH  of  H.R.  11392  for 
environmental  policy  and  analysis  of  the 
entire  Department,  not  just  research  and 
development  activities. 

Funds  for  decommissioning  and  de- 
contamination research  and  develop- 
ment in  title  m  are  reduced  by  $1,500,- 
000  to  reflect  action  taken  earlier  this 
year  for  the  grand  junction  program. 
Such  sums  were  authorized  in  connec- 
tion with  the  enactment  of  S.  266. 

In  title  IV  of  H.R.  12163  the  Fuqua 
amendment  reflects  a  nimiber  of 
changes    made    by    our   committee    in 


amending  that  bill.  This  title,  as  recog- 
nized by  the  Science  and  Technologr 
Committee,  includes  considerable  over- 
lapping jurisdiction.  In  the  area  of  solar 
heating,  the  funds  have  been  increased 
by  $1  million  over  that  authorized  by  the 
Science  and  Technology  Committee  to 
reflect  changes  by  our  committee.  The 
funds  for  energy  conservation  are  essen- 
tially the  same  as  those  recommended  by 
the  Science  Committee.  Energy  exten- 
sion service  funds  are  authorized  in  HJl. 
11392. 

The  Fuqua  amendment  does  not  in- 
clude funds  for  uranium  enrichment  ac- 
tivities or  for  the  nuclear  fuels  resource 
assessments  which  were  originally  in  the 
bill,  as  reported  by  the  Science  Commit- 
tee. Those  ftmds  are  now  provided  in 
H.R.  11392.  Added  to  title  IV  is  $8,510,000 
for  decommissioning  and  decontamina- 
tion remedial  action.  These  funds  do  not 
relate  in  any  way  to  legislation  now  pend- 
ing on  mill  tailings. 

There  iiave  also  been  included  in  this 
title  specific  funds  for  policy  and  man- 
agement and  for  the  Assistant  Secretary 
for  Energy  and  Technology,  Assistant 
Secretary  for  Conservation  and  Solar 
AppUcations,  Assistant  Secretary  for  En- 
vironment, the  DOE'S  Operations  Office, 
the  special  project  offices,  the  Offices  of 
Energy  Research  and  for  the  Office  of  the 
Controller.  These  are  funds  which  relate 
primarily  to  research  and  development 
fimctions  of  the  Department  and  are 
complementary  to  the  actions  taken  by 
our  committee  in  H.R.  11392  to  delineate 
policy  and  management  dollars  rather 
than  to  provide  a  lump  sum  figure  for 
these  functions.  This  title  also  includes 
funds  for  special  foreign  currency  which 
were  originally  in  H.R.  11392.  Deleted 
from  H.R.  12163  are  funds  for  capital 
equipment  that  relate  to.uranium  enrich- 
ment, including  the  Portsmouth  activity. 
Also  included  in  title  V  is  the  amendment 
adopted  by  our  committee  to  H.R.  12163. 
which  is  section  506.  making  clear  that 
the  funds  in  titles  I,  n,  and  m  of  this  bill 
should  only  be  available  for  energy  re- 
search and  development  purposes. 

Madam  Chairman,  I  believe  that  these 
changes  by  the  Fuqua  amendment  are 
quite  useful  and  will  help  to  provide  a 
sound  energy  program  for  the  Depart- 
ment in  fiscal  year  1979.  Again,  I  want  to 
commend  Chairmen  Teague  and  Udaix 
and  my  colleagues  on  those  committees 
for  their  efforts  in  working  out  our  joint 
problems.  It  shows  that  these  three  com- 
mittees with  energy  jurisdiction,  even 
with  divergent  views,  can  work  together 
and  fashion  reasonable  and  sound  energy 
legislation  that  cuts  across  jurisdictional 
lines. 

Mr.  MOORE.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman,  this  bill  is  the  first 
part  of  a  two-bill  package  providing  au- 
thorizations for  fiscal  year  1979  for  the 
Department  of  Energy.  As  you  know, 
both  this  bill  and  H.R.  11382  have  been 
the  subject  of  major  jurisdictional  dis- 
putes involving  the  Interstate  and  For- 
eign Commerce  Committee,  the  Science 
and  Technology  Committee,  and  the  In- 
terior and  Insular  Affairs  Committee. 

The  majority  and  minority  staffs  of 
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all  three  committees  have  worked  to- 
gether on  behalf  of  the  Members  and 
have  resolved  the  differences  among  the 
three  committees.  The  duplication  in  the 
two  bills  has  been  eliminated,  and  the 
programs  of  joint  jurisdiction  have  been 
placed  in  specific  titles  for  easy  iden- 
tification, namely  title  IV  of  the  Fuqua 
amendment  to  H.R.  12163.  and  titles  VII 
and  Vm  of  the  Staggers  amendment  to 
H.R.  11392.  Thus,  the  legislation  being 
considered  Is  a  compromise,  and  I  would 
urge  the  House  to  support  the  changes 
made  in  the  reported  version  of  H.R. 
12163  by  the  Fuqua  amendment. 

Mr.  TEAGUE.  Madam  Chairman,  I 
jrield  5  minutes  to  the  gentleman  from 
Alabama  (Mr.  Flowers). 

Mr.  FLOWERS.  Madam  Chairman,  I, 
of  course,  support  the  committee  action 
here.  I  must  take  this  brief  opportunity 
to  emphasize  how  much  I  have  enjoyed 
working  with  my  friend,  the  distin- 
guished chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Teague), 
who  has  been  an  inspiration  to  me  for 
10  years  now. 

As  we  have  worked  together  on  this 
difficult  bill  and  on  other  matters  in 
the  Committee  on  Science  smd  Tech- 
nology, I  have  become  an  even  greater 
admirer  of  the  gentleman  from  Texas. 
As  we  both  leave  this  body,  let  me  say 
that  I  will  certainly  miss  his  advice  and 
counsel  in  the  years  ahead.  I  hope  we 
will  be  able  to  reach  him  by  telephone 
somewhere  down  in  Texas  in  the  coming 
years  when  we  need  his  counsel. 

I  will  even  miss  my  friend,  the  gentle- 
man from  New  York  (Mr.  Wydler)  ,  with 
his  sharp  tongue  and  even  quicker  wit, 
who,  I  might  add,  has  been  an  inspira- 
tion on  occasion. 

I  regret,  however,  that  those  who  are 
apparently  Joining  with  me  in  my  con- 
troversial effort  a  little  bit  later  on  this 
morning  are  being  somewhat  maligned. 
There  is  some  call  for  understanding  in 
this  regard.  One  cannot  always  choose 
who  one's  friends  are  on  a  particular 
Issue.  You  can  take  those  you  can  get. 
This  goes  for  me  and  goes  for  them,  too. 

We  tried  to  bring  the  gentleman  from 
New  York  along  with  us  in  this  effort.  In 
fact,  much  of  the  time  my  friend,  the 
gentleman  from  Texas  (Mr.  Teague), 
and  others  spent  was  in  trying  to  do  a 
little  missionary  work  with  the  gentle- 
man from  New  York.  We  failed  in  that 
regard  but  we  think  ultimately  even  he 
may  see  the  light. 

Madam  Chairman,  I  thank  the  chair- 
man of  the  full  c(»nmittee  for  his  kind 
words  of  praise  and  his  summary  of  the 
actions  on  this  fiscal  year  1979  Depart- 
ment of  Energy  Authorization  bill,  HJl. 
12163. 

I  urge  all  my  colleagues  to  support  this 
bill  because  of  the  important  energy  re- 
search programs  which  are  included. 
Passage  of  this  bill  will  provide  the  funds 
to  achieve  the  breakthroughs  needed  for 
future  energy  supply  areas.  I  am  con- 
vinced that  an  aggressive  energy  R.  &  D. 
program  is  the  key  to  providing  the  en- 
ergy required  for  our  Nation  in  the  years 
ahead. 

BCadam  Chairman,  at  this  time,  let  me 
take  a  few  moments  to  review  the  fossil 
and  nuclear  programs  contained  in  the 


fiscal  year  1979  authorization,  and  to  de- 
scribe the  conunittee's  actions. 

We  took  a  v^ry  hard  look  at  these  pro- 
grams and  in  $ome  areas  made  substan- 
tial decreases  in  funding.  I  am  pleased 
with  this  approach  since  the  committee 
has  generally  expressed  its  support  for 
energy  research  and  development  by 
adding  funds  ^o  that  more  energy  op- 
tions could  be  explored.  The  more  crit- 
ical approach  contained  in  this  bill  does 
not  mean  lessened  support,  but  rather 
the  opinion  that  it  is  time  for  decisive 
actions,  choicds  must  be  made,  options 
will  be  narrowi  Jd,  ana  resources  must  be 
applied  to  the  larger  cost  of  demonstra- 
tion projects.  This  is  the  fourth  budget 
which  the  committee  has  examined  for 
the  ERDA-DOE.  With  the  advent  of  the 
ERDA  in  1975J  the  Government  made  a 
broad  commitment  to  the  development 
of  energy  technologies  of  all  kinds.  In 
the  first  years!  of  this  effort,  it  was  im- 
portant to  n^ake  technical,  environ- 
mental, and  fconomic  assessments  of 
many  systems.  jNow  it  is  time  to  make  an 
overall  assessment  of  the  role  that  R.  &  D. 
can  fill  in  providing  supply  options  for 
the  near  term  and  in  the  long  term;  it 
is  time  to  exetcise  technical,  economic, 
and  political  Judgment  with  respect  to 
the  many  energy  systems  that  ERDA 
and  now  DOE  has  responsibility  for.  The 
committee's  actions  in  this  bill  represent 
that  kind  of  judgment. 

We  have  also  had  another  concern  in 
our  consideration  of  this  bill.  The  crea- 
tion of  the  Department  of  Energy  and 
the  ongoing  efforts  of  Congress  and  the 
administratioi^  to  shape  a  comprehen- 
sive national  i  energy  policy  introduce 
large  uncertairities  in  the  firmness  of  the 
nimibers  whic^  the  administration  pre- 
sented as  the  I  fiscal  year  1979  budget. 
This  view  ha^  been  confirmed  by  the 
energy  supply  initiatives  which  the 
President  has  sent  us.  At  the  moment 
the  programs  which  this  new  initiative 
presents  tracks  our  own  committee  work, 
but  details  are  still  sketchy.  We  have 
been  promised  a  more  thoughtful  pro- 
gram, the  national  energy  supply 
strategy,  some  time  next  year.  This  may 
also  affect  th^  fiscal  year  1979  budget. 
If  the  Congr^s  is  to  have  meaningful 
input  and  infiuence  on  the  shape  of  this 
strategy,  then]  we  must  be  very  critical 
in  our  consideaation  of  the  Department's 
budget  for  thps  year. 

Interestingly  enough,  our  efforts  in 
this  direction  i?ere  assisted  by  the  Presi- 
dent's introduf  tion  of  zero-base  budget- 
ing. The  minlmimi  budgets  which  the 
Department  developed  were  also  the  base 
from  which  the  committee  developed  its 
own  program,  which  is  contained  in  this 
bill.  At  this  po|nt,  I  am  going  to  get  more 
specific  and  describe  the  programs  which 
have  been  affa:ted  by  our  more  critical 
approach.        ] 

In  the  fos4l  area,  the  Science  and 
Technology  biB  would  authorize  just  un- 
der three-quarters  of  a  billion  dollars  for 


fossil  energy 
$142.8    mUlioi 


)rograms — a  reduction  of 
from  the  President's 
budget  request.  Most  of  the  decrease  is 
due  to  a  comn  littee  decision  not  to  fully 
fund  a  high  E  tu  pipeline  demonstration 
plant  in  1  year.  Other  changes  were  in- 
creases for  MSD,  enhanced  oil  recovery, 
enhanced  gas  recovery,  and  coal  prepa- 
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ration.  Reduction  i  were  made  for  a  few 
of  the  less  promising  coal  technologies. 

The  coal  progrun,  as  it  now  stands, 
covers  a  wide  variety  of  technologies 
spanning  the  entj  re  coal  fuel  cycle.  The 
committee  kept  iniact  the  large  coal  min- 
ing research  progtam  which  was  trans- 
ferred from  the  Elureau  of  Mines  by  the 
Department  of  Energy  Organization  Act. 
This  activity  fimds  research  on  improved 
methods  of  opening  deep  mines  and  the 
development  of  better,  more  efficient 
means  for  the  actual  mining  of  coal  and 
bringing  it  to  the  surface.  Also  included 
in  this  item  is  the  Department  of  En- 
ergy's surface  miding  research  program, 
including  new  effbrts  to  meet  the  sub- 
stantial research  requirements  of  the 
Surfa:e  Mining  a|id  Control  Act  passed 
by  this  Congress. 

One  of  the  mspor  problems  we  face 
with  coal  is  transforming  it  into  forms 
where  it  can  be  i^ed  to  ameliorate  our 
domestic  shortage^  of  liquid  and  gaseous 
fuels.  Over  the  past  several  years,  al- 
most every  coal  liquefaction  and  coal 
gasification  project  has  been  authorized 
and  the  entire  program  has  grown  by 
leaps  and  bounds.  The  committee  decided 
that  the  time  had  come  to  take  a  serious 
look  at  which  of  the  projects  within  these 
programs  were  producing  results. 

In  the  liquefaction  program,  the  com- 
mittee decided  that  the  time  had  come 
to  reduce  funding!  for  the  fixed-bed  hy- 
drogenation  and  pine  chloride  catalyst 
process  development  units  and  for  the 
CRESAP  liquefaction  test  faciUty— 
feeling  that  in  each  case  DOE  and  its 
predecessor  agencies,  after  years  of  try- 
ing, had  not  been  able  to  overcome 
major  obstacles  Jconfronting  each  of 
these  processes.  Sfnilar  decisions  in  gas- 
ification program  Were  made  with  regard 
to  synthane  piloiplant,  the  hydrogen- 
from-coal  facilityi  as  well  as  the  fixed 
smd  fluid  bed  low)  Btu  gasifier  projects. 

The  committee*^  major  action  in  the 
coal  gasification  area  was  to  redesign 
the  high  Btu  pipeline  demonstration  pro- 
gram. In  the  pa^,  the  committee  had 
considered  that  eilther  the  slagging  Lur- 
gi  process  or  the  COED-COGAS  process 
would  be  used  in  ^e  first  demonstration 
funded  under  this  program.  The  com- 
mittee has  learried  that  the  HYGAS 
process  is  now  ak  relatively  the  same 
level  of  technical  development  and 
studies  have  beenjdone  which  show  that 
HYGAS  may  pro<^ce  cheaper  gas.  Thus, 
the  committee  de«ided  to  add  that  proc- 
ess as  a  third  competitor  for  the  first 
plant  and  increased  design  funds  in  the 
program  for  fiscal  year  1979  to  achieve 
this  objective.  A\  the  same  time,  the 
second  high  Btu  pipeline  demonstration 
plant  was  deaut&orized.  The  commit- 
tee also  added  $4.p  million  for  peat  gas- 
ification feeling  that  some  of  our  enor- 
mous domestic  peat  reserves  are  a  prom- 
ising source  of  reasonably  priced  syn- 
thetic gas. 

More  efficient  generation  of  electricity 
a  primary  interest  of 
The  $20  million  was 
added  to  the  MHD  program  to  develop 
this  technology  vhich  in  the  long  run 
may  allow  almost  50  percent  more  elec- 
tricity to  be  genei  ated  per  pound  of  coal 
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from  coal  is  also 
the   committee. 


than  is  currently 


the  art  technology- 


derived  from  state  of 


The  money  will  be  spread  across  the 
entire  MHD  program  including  com- 
ponent fabrication  development  for  the 
first  flow  train  at  the  CDIP  facility  in 
Montana;  initiation  of  technology  devel- 
opment for  the  second  CDIF  flow  train; 
work  on  development  of  the  supercon- 
ducting magnet  which  will  be  used  later 
on  at  the  same  facility;  and  also  sup- 
port fimds  for  technology  work  on  heat 
and  seed  recovery  in  the  MHD  channel 
and  the  development  of  downstream 
components. 

Two  other  programs  in  the  budget 
which  also  show  promise  for  more  effi- 
cient use  of  coal  as  an  electricity  source 
are  the  fuel  cells  and  thermionics  sub- 
programs. 

The  committee  also  has  a  strong  in- 
terest in  transforming  coal  into  as  clean 
a  fuel  as  possible,  so  it  can  be  burned 
directly.  In  addition  to  the  large  coal 
environmental  programs  contained  in 
the  environmental  section  of  this  bill, 
the  committee  voted  to  delineate  coal 
cleaning  and  preparation  technology 
development  as  a  separate  program  and 
to  accelerate  this  activity.  In  addition, 
we  have  fully  authorized  the  advanced 
environmental  control  technology  pro- 
gram transferred  from  EPA  to  DOE. 

Realizing  that  our  domestic  energy 
problem  is  largely  an  oil  and  gas  prob- 
lem, the  committee  voted  to  accelerate 
most  of  DOE'S  efforts  in  these  areas. 
Enhanced  recovery  of  oil  using  micellar 
polymer  techniques  was  increased  by 
$14  million.  It  has  been  estimated  that 
enhanced  recovery  methods  investigated 
by  this  project,  if  followed  up  to  the 
maximum,  could  increase  the  percentage 
of  oil  recovery  from  the  average  oil  fleld 
by  25  percent  by  1995.  The  committee 
made  a  small  increase  to  fund  a  drilling 
R.  &  D.  management  plan  and  support 
study  to  evaluate  advanced  approaches 
to  enhanced  oil  recovery. 

In  the  gas  area,  the  committee  pro- 
vided $20  million  to  give  massive  boosts 
to  DOE'S  programs  to  recover  gas  from 
geopressured  regions  of  the  gulf  coast, 
the  Devonian  shale  formations  of  the 
Midwest,  and  the  western  tight  gas 
sands.  $2.7  million  was  redirected  from 
the  western  oil  shales  program  to  in- 
vestigate the  promising  hydroretorting 
method  of  developing  shale  oil  from 
eastern  shales. 

The  committee's  largest  decision  on 
the  nuclear  side  was  once  again  what  to 
do  about  the  Clinch  River  breeder 
reactor  project  and  the  breeder  reactor 
base  program.  The  committee  continued 
its  support  for  the  Clinch  River  breeder 
reactor  project  by  adopting  an  increase 
of  $159,100,000  above  the  administra- 
tion request  and  adding  the  larger 
breeder  demonstration  plant. 

The  future  of  nuclear  power  in  the 
United  States  depends  on  an  aggressive 
approach,  to  maintaining  the  breeder 
option,  but  it  also  requires  improving  our 
current  light  water  reactors,  developing 
proliferation  resistant  reactors  and  fuel 
cycles,  finding  out  just  how  much  ura- 
nium we  have  and  finally  solving  the 
disposal  problems  of  nuclear  waste. 
These  other  areas  are  as  important  or 
perhaps,  in  the  case  of  nuclear  waste, 
more  important  for  the  nuclear  option 
than  developing  a  breeder.  However,  it  is 


the  issue  of  the  breeder  that  has  gen- 
erated the  most  deeply  felt  debate  in 
Congress  and  has  created  the  impasse 
that  now  exists  between  Congress  and 
the  administration. 

I  am  a  strong  supporter  of  breeder 
technology  and  voted  for  the  CRBR  last 
year,  but  I  believe  that  the  U.S.  breeder 
program  will  not  be  diminished  by  start- 
ing a  new  initiative  for  a  large  plant 
which  builds  on  what  has  been  learned 
in  the  CRBR  program.  Continued  sup- 
port of  the  CRBR  ignores  the  almost  im- 
possible problem  of  moving  the  CRBR 
forward  without  administration  support. 
It  is  the  CRBR  which  the  President 
adamantly  opposes  and  if  this  bill  con- 
tains an  authorization  for  it,  he  will 
veto  it. 

I  favor  the  compromise  which  I  offered 
in  the  subcommittee  which  seeks  to  re- 
orient the  breeder  program.  I  am  ad- 
vocating a  conceptual  design  study  to 
take  the  fullest  advantage  of  the  6  years 
of  work  on  the  CRBR. 

It  will  reflect  the  learning  that  has 
taken  place  since  1969.  When  CRBR  was 
begun  there  was  no  industry  and  part  of 
the  cost  of  the  CRBR  was  getting  the 
people  in  place.  No  one  could  make 
pumps,  for  example,  when  the  program 
started,  and  major  engineering/design 
firms  did  not  have  any  high  temperature 
design  people. 

Giving  the  administration  this  direc- 
tion will  preserve  the  most  important 
resource,  the  people,  and  permit  them  to 
put  their  talents  to  work  by  expanding 
their  knowledge  to  study  design  of  a 
larger  technology  demonstration  plant. 
The  proposal  maintains  this  team,  gives 
it  new  direction,  and  addresses  the  need 
to  move  forward  rather  than  slipping  the 
schedule  to  concentrate  on  a  smaller 
plant. 

The  conceptual  design  will  include 
conceptual  planning,  conceptual  studies, 
systems  studies  and  systems  design  for 
an  advanced  fission  plant.  It  is  too  early 
to  make  a  commitment  to  build  such  a 
plant,  but  the  commitment  to  intensify 
study  and  design  efforts  means  that  the 
base  program  gains  new  direction  and 
the  support  facilities  such  as  LMEC, 
FPTP,  Saref  and  EBR  n  will  be  dedi- 
cated to  the  testing  of  components 
geared  toward  the  larger  size  demon- 
stration. 

Dr.  Schlesinger  has  told  us  that  in  his 
judgment  this  facility  will  be  less  ex- 
pensive per  unit  of  energy  than  the 
designed  from  the  ground  up  whereas  at 
Clinch  River  facility  because  it  will  be 
Clinch  River  it  was  necessary  to  go  back 
through  the  design  to  compensate  for  in- 
formation learned  about  seismic  prob- 
lems and  thermal  transients  which  re- 
quired redesign  for  things  like  steam 
generator  buildings. 

My  commitment  to  this  compromise  is 
twofold :  First,  it  gives  new  direction  and 
a  badly  needed  goal  for  the  program 
which  is  also  acceptable  to  the  admin- 
istration, and  second,  it  will  allow  all  of 
us  to  turn  our  attention  to  the  other 
problems  that  face  the  nuclear  option, 
which,  even  most  breeder  opponents 
agree,  must  be  a  critical  part  of  our  en- 
ergy supply  strategy  in  the  next  25  years. 

The  committee  recommendations  for 
additions  to  the  base  program  comple- 


ment the  administration's  proposal  and 
beef  up  the  support  woik  that  must  be 
undertaken  at  the  facilities  in  the  base 
program— Saref ,  the  IIKEC  and  EBR  XL 

The  breeder,  of  course,  is  not  the  only 
advanced  reactor  being  considered  by 
the  Department  of  Energy.  The  ad- 
vanced reactor  concepts  and  alternate 
fuel  cycle  concepts  programs  are  both 
geared  toward  commercial  reactors  of 
the  future.  The  committee  made  several 
changes  in  these  programs.  The  com- 
mittee reduced  fimding  by  $5  million  in 
the  advanced  water  breeder  applica- 
tions program  by  permitting  the  proof  of 
breeding  activity  for  the  thorium-fueled 
hght  water  breeder  reactOT  to  continue. 
However,  by  reducing  the  comerciallza- 
tion  portion  of  this  item,  the  committee 
has  taken  the  view  that  funds  leading 
toward  commercialization  should  not 
be  expended  until  those  companies 
which  will  eventually  build  the  commer- 
cial reactor  are  actively  involved  in  the 
program.  In  the  gas  cooled  reactors 
area,  the  committee  moved  $6  million  of 
research  funds  from  the  long  range  gas 
cooled  fast  breeder  reactor  to  the  shorter 
range  high  temperature  gas  cooled  reac- 
tor. The  committee  sOso  voted  to  strike 
all  funds  for  the  alternate  advanced  re- 
actor systems  budget  item  because  it  felt 
that  it  was  premature  to  be  funding 
technologies  identified  in  a  study  which 
is  yet  to  be  completed. 

In  the  alternative  fuel  cycle  concepts 
area,  the  committee  voted  to  increase 
funding  by  $10  million  to  begin  research 
and  development  on  the  CIVEX  process, 
a  concept  which  shows  considerable 
promise  in  reducing  the  risk  of  diversion 
of  weapons  grade  materials.  Also  $3  mil- 
lion was  added  to  the  alternate  fuel 
cycle  technology  program  along  with  the 
requirement  that  the  entire  $13  million 
needed  to  carry  out  proliferation  resist- 
ant alternative  research  and  develop- 
ment at  the  Barnwell  facility  be  funded 
from  this  activity. 

The  Department  of  Energy  also  has 
programs  to  help  solve  problems  related 
to  light  water  reactors  and  to  identify 
domestic  uranium  and  thorium  reserves. 
The  future  of  nuclear  power  in  this 
country  depends  on  maintaining  and  im- 
proving our  current  light  water  reactor 
technology.  Without  the  light  water  re- 
actor growth  anticipated  through  the 
year  2000  and  without  the  breeder  op- 
tion, our  Nation  will  be  even  more  de- 
pendent on  foreign  oil  as  the  swing  fuel 
for  electric  power  production. 

It  is  also  clear  that  we  must  have  a 
firm  estimate  of  our  nuclear  fuels  re- 
source. The  committee  supports  the 
light  water  reactor  technology  programs 
directed  toward  improving  plant  pro- 
ductivity, tu-anium  fuel  utilization  and 
the  safety  margin  of  light  water  reac- 
tors. The  genuine  R.  tc  D.  issues  which 
must  be  addressed  to  keep  these  plants 
operational  and  reliable  needs  increased 
emphasis. 

Other  committee  decisions  in  the  nu- 
clear area  included  full  funding  of  the 
uranium  enrichment  program,  the  space 
nuclear  program  and  the  advanced  iso- 
tope separation  program. 

The  final  area  which  falls  within  the 
jurisdiction  of  my  subcommittee  is  the 
nuclear  fusion  program.  The  two  options 
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in  this  area  are  magnetic  fusion  and  in- 
ertial  confinement  fusion.  Neither  of 
these  technologies  have  demonstrated 
that  they  can  produce  power,  though 
each  program  is  planned  to  achieve  this 
milestone  in  the  mid-1980's. 

These  are  admittedly  long-term  tech- 
nologies, but  the  promise  is  so  great  in 
terms  of  power  output,  availability  of 
fuel  and  environmental  attractiveness 
relative  to  bo^h  fission  and  coal  that  the 
committee  has  increased  these  programs. 
The  programs  have  grown  significantly 
within  the  last  few  years ;  scientific  feasi- 
bility is  close  and  the  transition  to  engi- 
neering development  is  in  sight.  Near 
term  needs  for  fossil  technology  demon- 
strations should  not  return  these  pro- 
grams to  funding  levels  that  would  con- 
vert them  to  pure  R.  &  D.  efforts.  The 
committee  voted  to  add  $15.9  mUlion  to 
the  magnetic  fusion  program  which  will 
be  distributed  as  follows:  $5  million  for 
pursuit  of  aggressive  experiments  in  al- 
ternative concepts  to  the  low  density 
mainline  fusion  machines,  $2  million  for 
comparative  studies  of  advanced  fusion 
reactor  systems  concepts  and  $900  thou- 
sand to  supply  adequate  instrumentation 
for  diagnostics  at  the  fusion  user  facility. 
The  committee  also  decided  to  add  a  line 
item  for  civilian  applications  of  the  in- 
ertial  confinement  fusion.  Here  $8.8  mil- 
lion was  added  to  support  the  develop- 
ment of  advanced  lasers  and  other  ad- 
vanced drivers  as  well  as  systems  studies 
related  to  the  eventual  development  of 
inertial  confinement  fusion  power  reac- 
tors. 

In  closing,  I  would  like  to  note  that 
most,  though  not  all,  of  oiu-  actions  have 
been  recognized  and  confirmed  in  the  In- 
terior and  Public  Works  subcommittees 
of  the  Appropriations  Committee.  This  is 
the  result  of  a  close  and  mutually  pro- 
ductive cooperation  between  the  commit- 
tees. I  wish  to  thank  my  colleagues,  Tom 
Bevill  and  Sid  Yates,  whose  time  and 
attention  are  very  much  appreciated. 
This  kind  of  interchEinge  between  au- 
thorization and  appropriations  commit- 
tees exemplifies  congressional  process  at 
its  best.  Finally,  Madam  Chairman,  I  can 
attest  that  my  fellow  members  of  the 
Science  and  Technology  Committee  put 
many  hours  of  thought  and  work  into 
the  formation  of  this  comprehensive 
piece  of  energy  research  and  develop- 
ment legislation.  I  hope  that  our  col- 
leagues carefully  consider  this  bill  and 
will  vote  for  it  overwhelmingly. 

Mr.  WYDLER.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  (Mr. 

LUJAN) . 

Mr.  LUJAN.  Madam  Chairman,  I  have 
particular  enthusiasm  for  four  major  en- 
ergy program  areas  funded  in  this  bill. 
They  are  nuclear,  including  breeder  and 
magnetic  fusion  research  and  develop- 
ment, solar  and  geothermal  energy,  and 
certain  aspects  of  the  fossil  technology 
program. 

This  bill  retains  the  strong  and  defini- 
tive commitment  to  build  a  breeder  re- 
actor plant  at  Clinch  River.  No  energy 
research  and  development  plant  can  be 
called  complete  without  this  commitment 
to  such  a  focus  for  breeder  technology. 
It  is  our  route  to  energy  independence 
for  electrical  power  generation  and  it 


can  be  taken  Without  leading  to  pro- 
liferation of  nuclear  weapons. 

MAC  NETIC    FUSION 

I  am  pleased  that  the  committee  has 
seen  fit  to  fund  innovative  activity  out- 
side the  main  1:  ae  fusion  program.  I  am 
certain  that  th{  technology  development 
funds  to  supper  b  the  Tokamak  and  Mir- 
ror activity  are  not  at  a  really  healthy 
level.  However,  I  am  delighted  that  we 
are  able  to  provide  funds  for  advanced 
concepts,  for  example,  the  "Throw- 
Away-Tokamak  "  which  Is  a  compact  ap- 
proach to  fusion  using  very  high  mag- 
netic fields.  An,  additional  $2  million  is 
provided  to  fund  the  critical  advanced 
concepts  evalua  tion  activity  at  Los  Ala- 
mos Scientific  it^boratory.  We  must  ac- 
celerate studies  of  approaches  such  as 
the  fission-fusion  hybrid  concept  for  fis- 
sile fuel  generation.  The  advanced  reac- 
tor systems  gr^up  at  Los  Alamos  will 
conduct  evaluations  of  these  aggressive 
concepts  on  coiaparative  physics,  tech- 
nical, and  economic  bases.  Such  studies 
are  a  key  to  det  ;rmining  future  program 
growth  and  pro  jected  costs  for  technol- 
ogy development  of  these  advanced 
concepts. 

The  committ*  e  has  also  seen  fit  to  spell 
out  the  role  of  Los  Alamos  in  develop- 
ing a  prototype  i  if  the  particle  accelerator 
for  the  fusion  iiaterials  irradiation  test 
facility  (FMITl .  They  have  the  exper- 
tise to  do  this  job  in  support  of  this 
badly  needed  f  ision  support  facility  at 
Hanford. 

SOLAR 

I  am  partic  ilarly  pleased  that  the 
solar  energy  funding  does  not  neglect 
centralized  app  iications  of  solar  energy 
in  both  the  sola  r  thermal  and  solar  elec- 
tric areas.  It  sei  ms  to  me  there  has  been 
overemphasis  o  attention  to  distributed 
solar  systems.  S  )lar  energy  technology  in 
solar  thermal  s  now  focusing  on  the 
power  tower  fiicility  and  total  energy 
systems  (TESl  test  facility  both  at 
Sandia  Labor  at  jry.  In  terms  of  reliable 
large-scale  util  ty  applications  the  cen- 
tral receiver  hel  iostat  for  powerplant  ap- 
plications will  I  be  moving  to  the  10- 
megawatt  electt-ical  pilot  plant  at  Bar- 
stow,  Calif.  Tt  is  facility  will  build  on 
the  experience  n  evaluating  major  cen- 
tral receiver  coi  iponents  and  subsystems 
gained  at  thfc  5 -megawatt  thermal 
Sandia  facility. 


source  of  geothem^al  energy  in  hot  dry 
rock. 
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In  general,  I  do 
energy  technology 


we  are  doing  it  at 
place.  There  are, 
funding  initiatives 
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not  feel  that  fossil 
Is  receiving  sufficient 


focus  relative  to  th*  country's  long  range 
needs.  If  we  are  t<»  get  off  an  oil  inde- 
pendence by  makir  g  synthetics  for  coal. 


a  much  too  leisurely 
lowever,  some  small 
in  this  R.  k  D.  bill 


which  can  be  majqr  factors  in  the  long 
run.  One  that  I  wottld  like  to  point  out  is 
In  the  area  of  drilli  ng  for  offshore  tech- 
nology. It  is  important  that  the  drilling 
industry  be  made  liiore  and  more  aware 
of  advanced  technology  developed  out- 
side the  petroleum  sector.  It  is  impor- 
tant that  the  comprehensive  msinage- 
ment  plan  for  driving  R.  ti  D.  be  sub- 
mitted to  the  cominittee  at  the  earliest 
possible  date  so  tliat  the  potential  for 
near-term  increases  in  domestic  oil  pro- 
duction from  this  program  can  be  out- 
lined. This  is  an  a^ea  where  the  neglect 
of  technology  has  liot  been  at  all  benign. 

Madam  Chairman,  I  have  singled  out 
specific  areas  with  which  I  am  quite 
familiar  and  I  am  pleased  that  the  com- 
mittee has  had  the  foresight  to  make 
funding  additions.  I  hope  that  in  the 
coming  fiscal  yean  the  Department  of 
Energy  will  show  a  similar  level  of  inno- 
vativeness  and  imagination  to  match 
these  legislative  eCqorts. 

I  urge  all  my  cplleagues  to  vote  for 
thebillHR.  12163.  I 

Mr.  WYDLER.  |Iadam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Go^dwater)  . 

Mr.  GOLDWATEH.  Madam  Chairman, 
H.R.  12163  possesses  two  characteristics 
that  seem  to  have  become  typical  of  en- 
ergy research,  development,  and  dem- 
onstration authorization  legislation. 
One  is  urgency,  and  the  other  is  contro- 
versy. 

I  cite  urgency  because  we  still  have  an 
energy  crisis,  despite  the  fact  that  not 
everyone  seems  to  j  believe  it.  I  mention 
controversy  because  no  matter  how 
urgent  the  energy  problem  seems  to  be 
there  are  many  whp  object  to  all  or  part 
of  the  solutions  pjoposed.  That  is  why 
the  bill  before  us  tx>day  presents  such  a 
legislative  challenge. 

In  that  regard,lMadam  Chairman,  I 

must  speak  as  a  member  of  the  minority 

The  photovoltaic  emphasis  on  cost  re-     who  has  worked  vfry  closely  in  provid 
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duction  is  acceltrated  by  the  Science  and 
Technology  Committee  initiative.  This  is 
the  most  critic  il  research  and  develop- 
ment in  the  pt  otovoltaics  program  and 
I  trust  the  De  )artment  of  Energy  will 
maintain  prober  management  atten- 
tion to  moving  bhis  activity  at  a  healthy 
pace. 

<  EOTMERMAL 


ing  this  leglslatidn,  H.R.  12163,  and 
emphasize  that  it  represents  a  bipartisan 
effort  to  contribute  to  the  alternative 
sources  to  fossil  ftiel.  Again,  it  repre- 
sents many  hours  I  of  hearings,  as  well 
as  work  on  both  sides  of  the  aisle,  and 
It  represents  an  intelligent,  reasonable 
consensus. 
Madam  Chairmln,  before  discussing 


I  am  not  satisfied  with  the  level  of    the  specifics  of  thf  bill,  I  would  like  to 


funding  for  ho^  dry  rock  technology  in 
geothermal  energy.  Unfortunately,  I  feel 
we  shall  fail  to  k-etain  a  healthy  program 


in  fiscal  year 


979.  The  utilization  ex- 


periment  at  L  as   Alamos   using  steam 


from  injected 
quirement  for 
that  laboratory 


larly  concernec 
the  optimum  u 


vater  will  lower  the  re- 
natural  gas  heating  at 
This   application   will 
signal   a  healthy  advancement  of  the 
state  of  this  technology.  I  am  particu- 
that  we  do  not  overlook 
lilization  of  this  regional 


join  with  my  other  colleagues  in  paying 
tribute  to  a  man  whose  contributions  to 
this  Chamber  cannot  be  fully  described 
in  a  5-minute  speebh.  This  man  has  de- 
voted some  32  years  of  his  life  to  serv- 
inc  this  Nation.  I  am  referring  to  our 
colleague  from  Te^as,  "Tiger"  Teague. 
who  has  been  an  inspiration  to  me,  as  he 
has  been  to  many  lothers  in  this  House. 
Over  the  years  he  Ihas  devoted  much  of 
his  energy  and  time  in  conducting  the 
affairs  of  the  committees  on  which  he 


served.  His  contributions  to  veterans' 
problems  remain  unchallenged.  His  con- 
tributions to  space,  to  science,  and  to 
technology  are  beyond  question.  And  I 
can  truly  say  that  "Tiger"  Teague  over 
the  years  has  represented  to  me  the  epit- 
ome of  what  a  Congressman  should 
be  in  truly  representing  his  district,  his 
constituents  and  this  Nation.  I  have  en- 
joyed the  privilege,  and  it  truly  has  been 
a  privilege,  of  serving  under  his  chair- 
manship on  the  Committee  on  Science 
and  Technology.  Oftentimes  we  become 
very  partisan.  But  when  we  talk  about 
"Tiger"  Teague,  that  type  of  title  could 
never  be  applied.  In  our  Committee  on 
Science  and  Technology,  where  recent- 
ly— especially  recently — much  contro- 
versy and  conflict  has  evolved,  I  have 
watched  this  gentleman  arbitrate,  nego- 
tiate, to  try  to  show  a  fairness  to  all 
sides.  Throughout  the  development  of 
this  bill  he  has  been  a  leader.  He  has 
shown  a  tremendous  amount  of  respect 
for  the  points  of  view  held  by  the  mem- 
bers who  sit  on  that  committee. 

Madam  Chairman,  he  is  leaving  us 
this  year.  It  will  not  only  be  a  great  loss 
to  his  district,  but  it  will  be  a  great  loss 
to  me  personally  and  to  many  Members 
of  this  Congress.  "Tiger"  Teague  has  de- 
voted so  many  years  to  the  services  of 
our  Nation.  Of  all  the  remarks  that  could 
be  placed  in  a  docket  describing  these 
contributions,  none  can  adequately  or 
properly  express  my  feelings  about  our 
chairman,  "Tiger"  Teague.  He  is  truly 
one  of  my  fine  friends,  a  man  I  truly 
respect  and  admire.  I  will  certainly  miss 
his  contribution,  his  leadership,  and  his 
presence  here  in  the  House. 

Madam  Chairman,  we  are  all  aware 
that  our  Nation's  position  in  the  world's 
economy  is  not  good  and  has  been  getting 
worse.  Our  chronic  trade  deficit  has  eco- 
nomic implications  which  are  truly 
frightening.  This  deficit  has  caused  the 
value  of  the  U.S.  dollar  in  the  interna- 
tional market  to  fall  faster  than  my 
hopes  for  a  balanced  Federal  budget  by 
1981.  And,  as  we  all  know,  the  major 
reason  for  this  deficit  is  the  large  amoimt 
we  pay  for  foreign  sources  of  energy. 

I  had  hoped  that  the  oil  embargo  4 
years  ago  would  have  rudely  awakened 
our  Nation  to  the  fact  that  our  appetite 
for  energy  must  be  curbed,  and  that  pro- 
duction of  our  domestic  sources  of  energy 
must  be  encouraged  and  accelerated. 
Quite  frankly,  no  such  awakening  has 
fully  occurred.  For  example,  electricity 
consumption  increased  by  about  5.5  per- 
cent in  1977  over  the  1976  level.  The  Na- 
tion increased  its  energy  use  as  a  whole 
by  4.1  percent  during  1977.  Unfortu- 
nately, this  trend  of  Increased  energy 
consumption  has  not  been  offset  by  in- 
creased domestic  production.  In  fact,  do- 
mestic production  of  energy  has  de- 
crease by  3  percent  from  1973  to  1977. 
Most  importantly,  fossil  fuel  imports  in 
1977  were  19.4  percent  above  the  1976 
level.  The  United  States  now  imports 
nearly  9  million  barrels  of  oil  each  day, 
leading  to  an  annual  flow  of  some  40 
billion  U.S.  dollars  to  foreign  nations 
each  year. 

It  is  against  this  background  that  we 
must  consider  H.R.  12163,  the  authoriz- 
ing legislation  for  the  Department  of 
Energy's  research,  development,  and 
demonstration  programs  for  fiscal  year 


1979.  This  legislative  proposal  contains 
certain  essential  elements  that  must  be 
enacted  if  our  energy  deficit  is  to  be 
erased.  These  elements  have  been  care- 
fully forged  by  the  Science  and  Technol- 
ogy Committee.  After  much  effort  and 
careful  scrutiny,  we  structured  a  piece  of 
legislation  which  will  give  our  energy 
programs  new  direction  and  momentum, 
qualities  it  desperately  needs. 

Our  cominittee  has  taken  the  admin- 
istration's original  budget  request,  which 
at  best  is  lackluster  and  at  worst  is  a  na- 
tional disgrace,  and  ref orged  it  from  top 
to  bottom.  We  have  done  this  not  by  arbi- 
trarily raising  the  funding  levels  in  every 
area  where  arguments  could  be  made  for 
doing  so,  but  by  carefully  examining  each 
subprogram  and  project  to  see  what  their 
true  funding  needs  are.  We  paid  special 
attention  to  those  areas  where  some  judi- 
cious additional  funding  could  be  ex- 
pected to  provide  proportionally  greater 
results;  that  is.  we  tried  hard  to  get  more 
energy  bang  for  the  R.  ti  D.  buck.  We 
were  also  not  afraid  to  reduce  funding  in 
those  areas  which  seemed  less  likely  to 
provide  significant  payoff  in  terms  of  de- 
veloping new  energy  sources.  This  con- 
centrated and  intense  effort  by  the  Sci- 
ence and  Technology  Committee  has  en- 
abled us  to  establish  priorities  among  the 
various  DOE  programs,  so  that  the  most 
urgent  programs  could  be  given  in- 
creased emphasis  and  the  less  promising 
programs  could  be  pared.  The  resulting 
funding  levels  manifest  a  keen  sense  of 
balance  between  fiscal  responsibility  and 
vital  energy  initiatives. 

What  we  have  arrived  at  is  a  total  en- 
ergy R.  &  D.  authorization  of  $4.38  bil- 
lion for  fiscal  year  1979.  Included  in  this 
total  are  funds  for  research,  develop- 
ment, and  demonstration  programs  re- 
lating to  solar  and  geothermal  energy, 
fossil  fuels,  nuclear  power,  energy  con- 
servation, and  several  associated  tech- 
nologies and  activities.  While  some  of  the 
increases  in  funding  for  various  projects 
were  higher  than  I  myself  might  have 
proposed,  I  feel  that  the  committee  has 
provided  responsible  levels  in  most  areas. 
Considering  both  the  seriousness  of  the 
energy  problem  and  the  need  for  fiscal 
restraint,  I  believe  the  committee  has 
struck  an  appropriate  balance  between 
the  need  to  permit  necessary  research 
activities  to  go  forward,  and  the  need  to 
prevent  waste  of  taxpayers'  money. 

Before  discussing  the  specifics  of  the 
bill,  I  would  like  to  pay  tribute  to  a  man 
whose  contributions  to  the  House  Science 
and  Technology  Committee  cannot  be 
fully  described  in  a  5-minute  speech. 
This  man  has  devoted  32  years  of  his  life 
to  serving  his  Nation  as  a  Member  of 
Congress;  his  strong  leadership  and 
broad  vision  have  greatly  benefited  the 
Nation.  Indeed,  as  the  committee  pro- 
gressed in  its  work  on  H.R.  12163, 1  more 
fully  appreciated  the  valuable  role  that 
our  committee  chairman,  Congressman 
Teague,  has  played  in  shaping  this  par- 
ticular piece  of  legislation,  as  well  as 
hundreds  of  other  pieces  of  landmark 
legislation.  The  strengths  of  my  distin- 
guished and  most  respected  colleague 
from  Texas  have  fully  surfaced  in  the 
bill  before  us  today. 

Perhaps  the  many  admirable  qualities 
of  Congressman  Teague  are  somewhat 
contagious — for  the  rest  of  our  commit- 


tee's leadership  has  also  demcmstrated 
great  wisdom  and  dedication  throughout 
our  long  deUberations  on  (me  of  this  ses- 
sicm's  most  important  pieces  of  legisla- 
tion. A  foremost  example  is  our  ranUog 
minority  member.  Congressman  Wtiilkr, 
who  contributed  aggressive  leadership 
and  sound  guidance  to  this  legislative 
proposal.  I  would  also  like  to  undenccnw 
the  very  important  role  that  Congress- 
man Mike  McCormack.  the  ctiaiiman  (tf 
our  Subcommittee  on  Advanced  Energy 
Technologies  and  Energy  CcKiservatiCHi 
Research,  Development,  and  Demonstra- 
tion, played  in  formulating  this  legisla- 
tion. His  penetrating  expertise  and  com- 
prehensive grasp  of  the  energy  dilemma 
were  indispensable  to  the  subcommittee's 
and  full  committee's  deliberations.  Con- 
gressman Walter  Flowers,  the  chair- 
man of  our  Fossil  and  Nuclear  Energy 
Subcommittee,  played  a  similar  nde  in 
developing  responsible  funding  levels  in 
the  energy  programs  under  his  subcom- 
mittee's jurisdiction.  As  a  result  of  the 
extensive  efforts  of  these  men  and  oi  the 
committee  as  a  whole.  I  am  confident 
that  the  funding  recommendations  in 
HJl.  12163  have  maximized  the  return 
on  our  energy  investment  dcdlar. 

Madam  Chairman,  I  would  now  like  to 
describe  several  specific  features  of  the 
bill  which  I  believe  should  be  specially 
noted.  First,  the  geothermal  energy  pro- 
gram. Geothermal  energy  has  in  recent 
years  been  recognized  as  a  potential  na- 
tionwide rather  than  just  a  regional  en- 
ergy resource.  We  selectively  added  to 
and  subtracted  from  various  parts  of  the 
program,  with  the  net  result  that  we  in- 
creased the  administration's  $130  millicm 
request  by  $16  million,  to  $146  million. 
The  main  thnist  of  this  increase  w%5  to 
expand  and  accelerate  those  programs 
and  activities  most  likely  to  improve  the 
chances  of  success  of  geothermal  tech- 
nology, reduce  the  cost  of  geothermal 
wells,  encourage  increased  industrial 
participation,  and  quicken  the  pace  of 
utilizing  geothermal  energy  for  electrical 
£ind  nonelectrical  applications.  The  most 
significant  of  these  actions  was  to  again 
authorize  the  construction  of  a  second 
geothermal  demonstration  plant.  We 
provided  $4  million  for  this  purpose, 
which  I  believe  will  pay  substantial  divi- 
dends. I  hope  the  administratimi  will 
take  note  of  our  actions  here  and  strive 
to  avoid  the  unwarranted  delays  which 
have  plagued  the  first  demcmstration 
project.  I  believe  that  the  need  for  both 
demonstration  plants  is  more  pressing 
now  than  it  was  last  year,  since  the  pace 
of  ccHnmercialization  of  geothermal 
energy  has  to  date  been  very  disappctot- 
ing. 

A  second  area  in  which  we  increased 
the  fimding  is  the  low-head  hydroelectric 
power  program,  which  represents  a  sig- 
nificant untaiH>ed  energy  potential. 
There  are  more  than  50,000  small  dam 
sites  in  the  Nation,  whose  use  could  re- 
sult in  substantial  oil  savings.  In  view  of 
this  potential,  we  have  provided  $6  mil- 
lion to  expand  R.  ti  D.  on  low  head  tur- 
bines in  support  of  accelerating  the  pro- 
gram of  retrofitting  existing  small  dams 
at  the  earliest  practical  date.  I  believe 
that  the  recommended  funding  level,  in 
conjunction  with  the  related  program 
provided  in  the  Commerce  Committee's 
bill,  will  provide  valuable  information  on 
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the  technical  practicality  and  economic 
viability  of  low-head  hydroelectric 
plants. 

A  third  area  In  which  we  made  sig- 
nificant changes  to  the  administration's 
budget  ia  that  of  solar  energy.  I  know  I 
do  not  have  to  tell  this  body  about  the 
prospects  of  solar  energy  or  the  enthusi- 
asm It  has  generated  among  our  citizens. 
Let  me  Just  review  for  you  some  of  the 
major  funding  changes  we  have  made,  as 
provided  In  H.R.  12163. 

Our  overall  Increase  to  the  administra- 
tion's original  proposal  was  approxi- 
mately $117  million,  bringing  solar  R.D. 
tt  D.  programs  up  to  a  funding  level  of 
about  $458  mllll(«.  The  largest  portion  of 
this  increase  went  to  photovoltalcs,  the 
direct  conversion  of  sunlight  Into  elec- 
tricity, which  was  Increased  by  over  $49 
million,  to  $125  million.  This  increase 
was  based  on  the  continuing  potential 
for  obtaining  large  reductions  in  the  cost 
of  photovoltaic  devices,  a  potential  which 
could  lead  to  much  wider  market  appli- 
cations by  the  mld-1980's. 

Substantial  increases  over  the  admin- 
istration's original  request  were  also  pro- 
vided In  the  wind  energy  program  ($20 
million).  In  ocean  thermal  energy  con- 
version ($29  million),  and  in  the  solar 
heating  and  cooling  program  ($20  mil- 
lion) .  lliese  increases  will  hopefully  has- 
ten the  day  when  these  various  forms  of 
solar  energy  will  be  economically  avail- 
able to  reduce  our  dependence  on  deplet- 
able  fossil  fuds. 

A  solar-related  area  in  which  we  also 
provided  a  substantial  Increase  is  that 
of  blmnass.  The  blomass  program  is 
aimed  at  producing  usable  fuels  from 
substances  that  may  be  grown  in  "energy 
farms."  and  has  sufficient  potential  to 
Justify  a  doubling  of  this  effort  to  about 
$52  million.  Among  other  things,  this 
effort  will  help  Improve  the  economics  of 
blending  ethanol  or  methanol  with  gaso- 
line, to  produce  a  product  known  as 
gasohol.  The  use  of  these  alcohol  fuels 
as  partial  replacements  for  gasoline  has, 
as  you  know,  generated  a  great  deal  of 
interest,  and  while  the  final  economics  of 
this  concept  are  still  in  doubt,  expanded 
research  and  development  Is  clearly  in 
order  at  this  time. 

Another  area  In  which  the  Science 
Committee  made  significant  changes  Is 
in  the  accelerated  development  of  Im- 
proved conversion  technologies,  or  more 
efBclent  means  of  converting  fuels  Into 
electricity.  These  are  thermlonlcs,  fuel 
cells  and  magnetohydrodynamlcs.  I 
would  like  to  discuss  two  of  them.  First, 
thermlonlcs.  This  is  what  is  known  as  a 
direct  conversion  technology,  that  is.  it 
can  convert  heat  directly  into  electricity 
without  moving  parts.  It  is  also  more  ef- 
ficient than  standard  measures — it  can 
produce  more  electricity  per  pound  of 
fuel  burned.  We  have  added  $4  million 
to  this  item,  bringing  it  up  to  $5.9  mil- 
lion. At  this  level,  work  can  proceed  at 
the  pace  of  the  original  program  plan, 
allowing  demonstration  of  the  technology 
to  begin  in  1984.  In  view  of  the  very 
substantial  fuel  savings  potentially 
achievable,  we  believe  this  money  would 
be  well  spent. 

Work  in  magnetohydrodynamlcs  has 
also  been  accelerated.  MHD,  as  it  is 
known,  could  Increase  the  efficiency  of 
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burning  coal  trqjm  about  35  to  over  SO 
percent,  thereby  markedly  extending  the 
usefulness  of  this  fuel.  We  have  pro- 
vided an  additional  $20  million,  primar- 
ily to  construct  a  second  flow  train  at 
the  MHD  component  development  and 
integration  facility  in  Butte,  Mont.  I  be- 
lieve that  efficient  utilization  of  this 
facility,  which  i«  scheduled  to  come  on 
line  in  fiscal  year  1980,  is  of  special  urg- 
ency. I 

In  the  nucleat  area,  there  are  three 
specific  subjects  I  wish  to  mention.  The 
first  Involves  the  committee's  action  to 
continue  the  Clinch  River  breeder  reac- 
tor project,  despite  the  President's  desire 
to  cancel  it.  As  I  mve  stated  many  times, 
I  believe  there  ar  j  several  important  rea- 
sons to  maintain  the  breeder  option. 
Without  going  into  them,  as  I  realize  we 
will  probably  be  discussing  this  subject 
shortly,  I  will  jlist  say  that  I  heartily 
endorse  the  committee's  action  in  this 
regard,  which  is  to  continue  the  project 
and  study  the  prospects  for  future  breed- 
ers. We  need  this  energy  source. 

I  also  endorse  the  committee's  deci- 
sion to  continue  support  of  R.  &  O.  activ- 
ities at  the  Barnwell  nuclear  fuels  re- 
processing planti  in  South  Carolina.  As 
in  the  case  of  the  breeder  reactor,  re- 
processing is  an  energy  option  that  must 
be  kept  open,  and  I  believe  the  decision 
to  provide  $13  million  for  this  activity  is 
a  good  one. 

The  final  nuc)ear  activity  I  want  to 
mention  concerns  the  development  of 
high  temperature  gas-cooled  reactors,  to 
which  we  added  $6  million.  The  HTGR 
is  a  highly  efficient  reactor  concept  with 
near  term  market  potential.  Significant 
Industry  and  utility  interest  seems  to  be 
developing,  and  increased  support  of 
R.  &  D.  work  and  plant  design  seems  ap- 
propriate at  this  time. 

Madam  Chairman,  if  I  were  to  try  to 
summarize  all  of  the  beneficial  aspects  of 
the  legislation  we  have  before  us  today,  I 
could  continue  almost  indefinitely. 
Rather  than  do  that,  let  me  just  note 
that  I  consider  H.R.  12163  to  be  ex- 
tremely well  thought  out.  and  an  im- 
mensely valuable  proposal.  This  legisla- 
tion Is  absolutely  critical  if  our  Nation  is 
to  take  the  dratiatic  and  bold  steps  it 
needs  to  reverse  its  energy  situation. 
Moreover,  by  p^moting  more  efficient 
use  of  energy  ahd  the  development  of 
new  energy  sourees,  H.R.  12163  will  have 
a  healthy  Impadt  on  our  economy  and 
on  our  national  I  security.  I  believe  this 
legislation  is  neoessary,  responsible,  and 
timely,  and  urg^  my  colleagues  to  sup- 
port it. 

Mr.  UDALL.  Aiadam  Chairman,  I  jrield 
myself  such  tlma  as  I  may  consume. 

Madam  Chaisman,  I  would  like  to 
express  my  sui^rart  of  the  substitute 
amendment  to  H.R.  12163  offered  to- 
day by  Chairman  Teague.  This  bill 
represents  subalantial  effort  on  the 
part  of  himself,  Chairmaii  Staggers  and 
I.  our  minority  members  and  staff.  All 
three  committees  with  jurisdiction  over 
this  bill  and  H.R.  11392.  introduced  by 
myself  and  Mr.  Staggers,  have  worked  to 
draft  legislation  that  is  jurisdlctionally 
fair  and  programmatically  clear.  I  be- 
lieve this  legislation  comes  as  close  as 
was  practically  i^ible  to  meeting  those 
objectives. 
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Each  of  the  committees  of  Jurisdlcticm 
on  these  matters  recognizes  the  broad 
oversight  responsibilities  and  proper 
jurisdictional  claims  retained  by  the 
other  committees.  Our  respective  in- 
terests Unk  and  overlap  through  many 
Department  of  Energy  programs  in  such 
a  way  that  it  would  Jiave  been  impossible 
to  circumscribe  them  jurisdlctl<Hially 
without  creating  hatoc  here  on  the  fioor. 
It  is  a  tribute  to  the  good  faith  and 
cooperation  of  my  tolleagues  Chairmen 
Staggers  and  Teagd^  that  we  are  able  to 
come  before  you  todiy  with  this  coherent 
and  thorough  auth(irizatlon. 

Let  me  turn  now  to  a  few  of  the  pro- 
grams authorized  by  HM.  12163  of  par- 
ticular interest  to  the  Committee  on  In- 
terior and  Insular  Affairs.  Chairman 
Teague's  bill  authorizes  a  total  of  $212,- 
800,000,  in  three  separate  line  items,  for 
programs  for  the  management  of  nu- 
clear wastes  from  Civilian  nuclear  ac- 
tivities, primarily  ftom  commercial  re- 
actors. With  the  exception  of  a  couple  of 
programs  which  were  not  to  our  bill  as 
Introduced,  the  Interior  Committee  ap- 
proved and  encouraged  waste  manage- 
ment authorizatlone.  These  programs 
are  inextricably  related  to  the  manage- 
ment and  acceptafaollty  of  commercial 
nuclear  power  in  this  country.  It  will  be 
Incumbent  on  all  our  committees  ftom 
our  different  perspectives  to  insure  that 
civilian  waste  management  programs 
move  along  cautiouay  but  expeditiously. 

Part  of  the  nuclear  waste  management 
cycle  Includes  decontamination  and  de- 
commisslontog  of  ridioactively  hazard- 
ous materials  and  facilities  left  over 
from  poorly  regulated  nuclear  activities. 
The  Interior  and  Commerce  Committees 
now  are  working  on  seversd  programs  to 
remedy  these  hazaitis.  The  decontami- 
nation and  decomitissioning  construc- 
tion and  engineering  assessment  fimds 
authorized  in  H.R.  12163  were  recom- 
mended heartily  by  our  committees  and 
represent  a  signiflcunt  part  of  our  de- 
contamination activities. 

In  addition,  H.R.  12163  Includes  funds 
for  a  uranium  enrichment  test  facility 
which  is  part  of  our  national  uranium 
enrichment  services  program.  This  test 
facility  is  an  important  element  of  the 
program  authorized  jln  HJi.  11392,  and  I 
support  its  enactment. 

I  would  like  td  thank  Chairman 
Teagui  and  his  comknlttee  for  their  fine 
work  on  H.R.  12161  The  resolution  of 
these  matters  for  fUcal  year  1979  shows 
that  oiu"  committee!  can  work  coopera- 
tively in  a  highly  Droductlve  and  fair 
manner.  | 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time.       I 

Mr.  DINGELL.  Madam  Chairman,  1 
yield  2  mtoutes  to  ihe  gentleman  from 
West  Virginia  (Mr.  Staggers)  ,  the  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs.        [ 

Mr.  STAQOERS.  M^dam  Chairman.  I 
thank  the  gentlemiin  for  yieldmg. 

Madam  Chairman,  I  just  rise  to  echo 
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intleman  from  C?all- 

;r)  m  regard  to  our 

[eman  from  Texas 


the  remarks  of  the 
fornla  (Mr.  Ooldwa^ 
colleague,  the  gen( 
(Mr.  Teagui)  . 

I  think  the  gentleman  from  Texas  is 
one   of   the   great^t   Americans   with 


whom  I  have  served  in  the  30  years  I 
have  been  here.  He  not  only  Is  a  great 
American,  but  a  thorough  gentleman  at 
all  umes,  m  every  sense  of  the  word,  a 
man  whom  one  Is  always  proud  wd 
happy  to  call  friend. 

I  would  also  like  to  commend  the  gen- 
tleman frcHn  Texas  (Mr.  Teague).  the 
gentleman  from  Arizona  (Mr.  Udall), 
and  the  gentleman  from  Michigan  (Mr. 
Dingell)  for  working  out  the  compro- 
mise that  we  have  here  today.  I  also 
thank  and  commend  the  memtiers  of  the 
mmorlty,  the  gentleman  from  New  York 
(Mr.  Wtdler)  ,  the  gentleman  from  Kan- 
sas (Mr.  Skubftz),  and  the  gentleman 
from  Ohio  (Mr.  Browit),  who  have 
worked  very  closely  on  this  matter.  It 
reaUy  is,  as  the  gentleman  from  Cali- 
fornia (Mr.  Goldwater)  said,  a  biparti- 
san effort. 

Madam  Chairman,  I  think  that  is  the 
way  all  legislation  should  go  forward.  It 
should  not  be  just  a  one-party  effort. 
We  should  work  together  for  what  we 
think  is  in  the  best  interests  of  America. 

Madam  Chairman.  I  think  we  are  all 
very  happy  that  the  bill  has  been  brought 
to  the  fioor  today,  and  it  deserves  our 
attention  and  support  now.  This  legisla- 
tion should  have  been  passed  years  ago. 
The  time  Is  later  than  we  think. 

Mr.  TEAGUE.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  WYDLER.  Madam  Ctiairman.  I 
yield  1  nUnute  to  the  gentleman  Iron 
Pennsylvania  (Mr.  Walker)  . 

Mr.  WALKER.  Madam  Chairman,  the 
bill  under  consideration  is  one  of  the 
most  highly  complex  pieces  of  legislation 
to  reach  the  Congress  this  year.  For 
many  months  the  Committee  on  Science 
and  Technology,  the  Committee  on  In- 
terstate and  Foreign  Commerce,  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs have  worked  for  thousands  of  hours 
drafting  the  final  legislation  which  we 
consider  today.  The  bill  represents  weeks 
of  careful  negotiation  as  the  various 
committees  tovolved  deternUned  fine 
points  of  jurisdiction  so  that  we  could 
come  to  the  fioor  with  a  bill  which  all 
three  committees  could  support. 

As  the  ranking  mmorlty  member  on 
the  Subcommittee  on  the  E^nvlronment 
and  the  Atmosphere,  I  had  the  pleasure 
of  being  involved  to  the  considerations 
of  this  legislation  and  I  want  to  assure 
my  colleagues  that  those  portions  m- 
volving  the  jurisdiction  of  my  subcom- 
mittee BLre  both  straightforward  and 
reasonable. 

Too  many  Members  of  Congress  have 
forgotten  that  we  bear  a  special  duty  to 
the  people  of  this  Nation.  We  were 
elected  to  represent  the  taxpayers — the 
little  people— the  mdlviduals  who  will 
have  to  dig  a  little  deeper  mto  their 
pockets  next  year  to  pay  for  new  and 
expensive  programs  proposed  in  the 
Congress  today.  Before  we  can  m  good 
conscience  add  a  new  program  to  the 
budget  I  believe  that  we  have  a  higher 
duty  to  the  taxpayer  to  see  if  there 
might  not  be  some  area  of  the  budget 
'  which  can  be  reasonably  reduced. 

In  our  considerations  of  the  bill  I  be- 
lieve that  our  subcommittee  was  con- 
scientious in  attempting  to   add  only 


those  sums  which  were  absolutely  nec- 
essary, and  m  cutting  those  sums  whidi 
we  felt  could  be  prudently  reduced. 

Madam  Chairman,  there  is  one  item 
wtuch  I  think  should  be  brought  to  the 
attention  of  the  general  public.  The  bill 
before  the  House  today,  HH.  12163.  is 
the  first  of  two  companion  bills  which 
the  House  will  consider.  Initially,  the 
three  committees  claiming  jurisdictlcm 
over  the  area  of  energy  had  drafted  bills 
which  had  little,  or  no  relation  to  one 
another.  Many  of  the  programs  included 
m  the  various  bills  were  either  duplicative 
or  imnecessary.  Through  a  long  nego- 
tiation process  the  bills  have  been  sub- 
stantially simplified,  and  m  the  process 
of  simplification  the  bills  have  also  been 
brought  mto  conformity.  Now  programs 
are  no  longer  duplicated — programs  have 
been  written  far  more  stringently — and 
now  the  spending  guldeUnes  for  the  ad- 
ministration have  been  made  tighter  and 
mere  easily  administered. 

One  of  the  most  important  functicms 
of  the  Congress  is  the  oversight  we  exer- 
cise over  the  Executive.  It  is  my  firm 
belief  the  compromises  m  this  legisla- 
tion will  undoubtedly  lead  to  a  greater 
and  more  effective  exercise  of  congres- 
sional oversight  activities  m  the  future. 

Madam  Chairman,  it  should  be  a  mat- 
ter of  concern  to  Members  of  this  House 
that  because  of  the  manner  m  which  the 
conference  on  the  energy  bill  passed  by 
the  House  last  year  has  been  conducted 
it  is  Impossible  for  the  average  Member 
to  know  what  programs  are  and  are  not 
to  be  mcluded  in  the  final  conferoice 
agreement.  In  fact,  many  of  the  stories 
concemmg  the  conference  have  been  so 
confilctlng  that  until  a  conference  re- 
port is  prepared,  it  will  be  impossible  to 
reconcile  them.  The  bill  before  the  House 
today  imdoubtedly  mcludes  some  pro- 
grams which  will  be  addressed  m  that 
conference.  But  I  believe  that  after  more 
than  a  year  of  waiting,  it  would  be  not 
only  unwise,  but  probably  foolish,  to  con- 
tmue  to  wait  for  the  conferees  to  com- 
plete their  deliberations. 

Let  me  move  now  to  an  area  which 
deeoly  concerns  me,  and  one  which  I 
believe  should  be  of  deep  concern  to 
every  American.  We  have  been  informed 
that  an  amendment  will  be  offered  to 
kill  the  CUnch  River  breeder  reactor. 
This  is  an  issue  which  this  House  has 
faced  before,  and  I  trust  that  the  amend- 
ment will  be  defeated  today. 

There  is  far  more  to  this  amendment 
than  the  simple  question  of  Clinch  River, 
and  the  question  deserves  to  be  exammed 
in  the  broader  perspective.  Breeder  tech- 
nology is  the  next  logical  step  forward 
m  nuclear  power,  and  It  is  a  technology 
already  being  actively  pursued  by  other 
nations  mcludlng  France  and  the  Soviet 
Union.  We  have  already  been  informed 
that  a  unilateral  halt  to  breeder  work 
by  the  United  States  will  not  be  matched 
by  other  nations. 

For  more  than  100  years  the  United 
States  has  been  the  world  leader  in  new 
technologies.  In  fact,  each  year  we  ex- 
port far  more  machmery  and  technologi- 
cal products  than  we  import  oil.  Put 
simply,  despite  the  overall  balance  of 
payments  deficit,  it  has  been  our  ability 


to  maintain  the  lead  in  technology  wtiich 
has  allowed  us  to  export  billioos  of 
dollars  worth  of  equipment  year  in  and 
year  out. 

Now  American  preeminence  is  being 
seriously  challenged  m  a  numbo'  of 
areas.  In  one  area  after  another  we  have 
seen  other  nations  close  the  techn<dogy 
gap.  The  breeder  reactor  is  merely  tbe 
latest  m  a  long  series. 

I  am  told  that  not  Img  ago  a  lilgh 
administration  official  said  in  jest.  "Well, 
we  can  always  buy  breeders  from  the 
French."  It  is  a  hoUow  jcdce. 

There  is  little  doubt  that  our  energy 
future  will  have  to  depend,  at  least  par- 
tially, on  nuclear  energy.  And  testimony 
received  by  our  committee  '""Hmtfi  that 
the  breeder  will  have  to  be  tbe  next  step 
m  nuclear  technology.  That  much  is  be- 
yond dispute.  There  may  be  alternative 
breeder  cycles  which  will  evmtually 
prove  to  be  feasible,  but  they  are  not  yet 
proven.  Clinch  River  is  ready  to  go  now, 
and  it  is  a  technology  which  is  already 
movmg  forward  m  other  countries.  Kill- 
ing CUnch  River  does  nothing  to  stop 
others  from  adopting  the  breeder  and 
mevltable  results  m  an  obvious  tech- 
n(dogy  loss  to  this  Nation. 

There  is  no  way  that  I  could  support 
such  an  amendment  and  I  urge  my  col- 
leagues to  defeat  it  when  it  is  offered. 

In  conclusion.  Madam  Chairman,  let 
me  say  that  there  are  some  exceUent 
provisions  mcluded  m  this  bill.  It  repn- 
sents  the  best  possible  allocation  of 
funds  and  of  efforts.  I  am  particularly 
pleased  with  the  sections  pertaining  to 
environmental  health  and  safety.  I 
would  like  to  thank  my  colleagues  on 
the  subcommittee  for  their  efforts  this 
year,  particularly  the  gentleman  from 
Kansas,  (Iiftr.  Wnm) ,  and  the  genUeman 
from  New  Jersey.  (Mr.  Fosstthx)  ,  who 
contributed  greatly  to  the  work  of  our 
subcommittee.  I  would  also  like  to  offer 
a  special  note  of  thants  to  our  subcom- 
mittee chairman,  the  gentleman  fnnn 
California.  (Mr.  Browtn)  ,  for  his  leader- 
ship and  efforts  m  working  with  the 
minority  m  the  develc^ment  of  this  leg- 
islation. 

Madam  Chairman,  I  beUeve  that  the 
vote  on  the  Cimch  River  breeder  reactor 
will  be  one  of  the  most  important  energy 
related  votes  m  this  Congress.  I  mtend 
to  vote  to  preserve  the  breeder,  and  I 
trust  my  colleagues  will  Jom  me  m  that 
vote.  However,  if  we  should  fail  m  our 
endeavor,  I  will  have  no  choice  but  to 
vote  against  the  bill  itself.  In  my  opinion, 
the  bill  without  the  breeder  is  worse  than 
no  bin  at  all. 

Mr.  WYDLER.  Madam  Chairman.  I 
yield  1  mmute  to  the  gentleman  from 
Michigan  (BCr.  Purseu)  . 

Mr.  PURSELL.  Madam  Chairman,  my 
chief  reasons  for  supporting  HJl.  12163 
are  its  splendid  initiatives  in  fosion  re- 
search and  solar  energy  development. 
In  this  bill  the  Science  and  Tedinology 
Committee  m  its  best  tradition  of  inno- 
vative legislation  has  split  out  an  identi- 
fiable civilian  program  m  mertial  con- 
finement fusion  (ICF) .  The  $8.8  million 
provided  for  this  effort  is  tailored  to 
civilian  program  priorities  m  mdustiy 
and  the  national  laboratories.  Hie  ob- 
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Jective  of  this  program  is  to  develop, 
demonstrate  and  utilize  inertial  confine- 
ment (laser  fusion)  for  solution  of  do- 
mestic energy  problems.  If  we  move  at  a 
reasonable  pace  this  technology  could 
be  proven  by  the  late  1990's.  It  offers 
tremendous  advantages  of  fuel  ability — 
from  ordinary  sea  water — scaling,  and 
low  capital  cost  over  many  other  energy 
options  as  well  as  desirable  environ- 
mental features. 

The  imderstanding  of  the  nature  of 
the  interactions  of  lasers  and  particle 
beams  with  matter  has  advanced  rapidly. 
Sophisticated  target  design  has  led  to 
the  relaxation  of  requirements  for  these 
ignition  devices.  The  advanced  studies 
done  have  indicated  that  the  time  has 
come  for  an  expanded  technology  devel- 
opment effort. 

The  areas  of  critical  focus  for  the  civ- 
ilian applications  are  system  studies,  the 
development  of  advanced  drivers  and  ad- 
vancements in  target  handling  and  in- 
jection. System  studies  are  directed  to- 
ward powerplant  design,  materials  de- 
velopment, pulsed-power  systems  and 
ICF  drivers  and  design  and  evaluation 
for  energy  systems.  Advanced  driver 
funds  are  directed  primarily  to  develop- 
ing advanced  gas  lasers  via  an  imder- 
standing of  new  concepts  in  excitation 
technology. 

The  committee  has  noted  that  the  ex- 
pertise of  KMS  fusion  is  particularly 
strong  in  the  area  of  target  handling 
and  target  injection.  The  development  of 
alternate  fabrication  and  injection  sys- 
tems is  mandatory  for  commercial  ap- 
plication of  ICF.  The  committee  endorses 
the  attention  to  cost  reduction  by  the 
Industrial  players  in  these  areas. 

The  committee  again  has  shown  great 
foresight  by  funding  meaningful  add-ons 
In  every  major  program  across  the  solar 
energy  front.  We  have  increased  solar 
heating  and  cooling  demonstration  pro- 
grams by  $23  million  to  prevent  cutbacks 
that  would  have  robbed  momentum  from 
the  Implementation  of  the  Solar  Heating 
and  Cooling  Demonstration  Act.  A 
critical  item  in  this  fimdlng  Is  the  ex- 
pansion of  efforts  to  emphasize  and  dem- 
onstrate passive  solar  technology  and 
Initiate  work  on  integrated  solar  systems. 

In  solar  heating  and  cooling  research 
and  development  $13.5  million  was  added 
to  accelerate  development  of  solar- 
assisted  heat  pumps  and  small-  and 
medium-sized  rankine  cycle  cooling 
equipment. 

In  solar  thermal  the  committee  en- 
dorsed planning  for  a  50-megawatt  elec- 
tric central  receiver  plant  to  be  designed 
using  experience  derived  on  previously 
authorized  facilities  for  Sandia  lab  and 
Barstow,  Calif.  We  also  chose  to  Increase 
funding  for  photovoltaic  energy  systems 
by  almost  70  percent.  Silicon  is  still  the 
preferred  material  for  solar  cells  and 
$19  million  was  provided  to  reduce  costs 
on  silicon  systems.  Advanced  R.  &  D.  was 
increased  by  $6.5  million  for  research  on 
other  materials  which  promise  increased 
efficiency.  Concentrator  technology  de- 
velopment was  jumped  $4.5  million  to 
lower  the  risk  in  reaching  performance 
and  cost  goals.  Another  $19.2  million  wUl 
be  used  for  procurement  of  photovoltaic 


cells  and  systems  already  spelled  out  in 
the  National  Energy  Act. 

In  the  distributed  systems  category  the 
wind  energy  subprogram  was  increased 
by  $20  million,  i  These  additional  funds 
will  accelerate  eifforts  in  multiimit  proj- 
ects, second  geiieration  megawatt  wind 
generators  and.  small  wind  machines. 
Multiunit  project  activity  is  focused  on 
clusters  of  utility  size,  consisting  of  units 
of  several  megawatts  each.  The  com- 
mittee has  earmarked  $4  million  for  par- 
allel developmeiit  efforts  on  a  second 
large  wind  machine  to  reduce  the  risk  in 
demonstrating  technology. 

I  am  pleased  tf>  see  $10  million  devoted 
to  accelerate  tl^e  pace  at  which  small 
wind  machines  lare  brought  into  wide- 
spread use.  In  tne  areas  of  regional  solar 
resources  the  oc^an  thermal  energy  con- 
version program  (OTEC)  was  boosted 
$28.9  million.  Ttie  OTEC  project  is  be- 
ing pushed  forwiard  and  the  topic  graz- 
ing pilot  plant]  is  also  authorized  for 
construction.  Fiially,  important  R.  &  D. 
is  increased  acrobs  the  board. 

It  is  worth  ^otlng  that  the  DOE/ 
NASA  planned  program  for  a  solar  power 
satellite  (SPS)  bas  been  authorized  in  a 
separate  bill.  This  bill  will  soon  go  to  the 
floor  of  the  Ho^se  and  I  expect  that  it 
will  pass  by  an  Overwhelming  margin.  It 
is  a  far-out  concept  that  deserves  serious 
attention  because  of  its  great  promise  for 
electrical  power  generation. 

Madam  Chaitjman,  the  long-term  en- 
ergy supply  problem  is  certainly  ad- 
dressed in  this  legislation  in  terms  of  re- 
newable energy  jsources.  I  enthusiastic- 
ally urge  my  ccdleagues  to  support  this 
research,  demonstration  and  develop- 
ment bill.  ] 

Mr.  WYDLER.  Madam  Chairman,  I 
yield  4  minutes  [to  the  gentleman  from 
Peimsylvania  (Mr.  Gary  A.  Myers). 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, before  I  deliver  my  comments  on 
the  bill  and  amendment  we  are  going  to 
be  dealing  withi  I  too  wish  to  add  my 
words  of  praise  If  or  the  gentleman  from 
Texas  (Mr.  TEAciuE) .  As  I  leave  this  Con- 
gress, I  want  td  say  to  him  that  it  has 
been  my  pleasure  to  serve  on  the  commit- 
tee which  he  has  served  as  chairman  in 
a  very  proper  way.  I  have  felt  that  he 
was  always  fair  to  me  and  to  the  Mem- 
bers on  my  siddof  the  aisle,  even  when 
we  disagreed  on  the  procedures  that  con- 
fronted us  as  Members.  I  will  always  re- 
member his  courtesies  to  me,  and  I  cer- 
tainly appreciatf  them. 

Madam  Chairman,  I  also  want  to  say 
a  word  about  the  gentleman  from  Ala- 
bama (Mr.  FLOfWERs).  Serving  as  the 
ranking  minority  member  of  the  subcom- 
mittee which  he  chaired,  I  belive  he  made 
every  effort  to  a^low  members  to  consol- 
idate their  Ideas  in  the  bill  which  has 
come  before  us. Jwe  have  had  ample  op- 
portunity to  offer  amendments  and  to 
have  them  fullyj  debated  in  his  commit- 
tee. I  certainly  appreciate  his  courtesies 
to  us.  I 

Madam  Chalanan,  I  further  want  to 
compliment  th4  gentleman  from  New 
York  (Mr.  WydJer)  ,  the  ranking  minor- 
ity member  of  the  full  committee.  I  ap- 
preciate his  guidance  and  contribution 
to  the  efforts  (<  the  full  committee  as 
well  as  those  of  Jthe  subcommittee.  I  also 


and  in  which  it  is 
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appreciate  the  fact  that  he  has  assem- 
bled for  our  side  o1  the  aisle  a  qualified 
staff  which,  I  belle  ire,  is  very  weU  inte- 
grated with  the  lull  committee  staff. 


not  possible  to  dis- 


tinguish the  politic^  of  members  of  the 
staff. 

Madam  Chairmaii,  I  believe  we  have 
qualified  persons  advising  us  and  assist- 
ing us  in  the  task  we  encounter  as  mem- 
bers of  the  committee.  No  committee  can 
run  successfully  without  a  qualified  staff, 
and  there  are  many  individuals  on  the 
Science  and  Technalogy  Committee  staff 
who  are  well-qualiied  Individuals,  who 
are  advising  us  and  assisting  us  in  our 
responsibilities.        I 

Madam  Chairman,  I  rise  in  support  of 
the  bill  H.R.  12163  authorizing  appro- 
priations for  the  Department  of  Energy 
for  fiscal  year  1979  as  reported  by  the 
Committee  on  Science  and  Technology, 
and  amended  by  I  the  Teague-Fuqua 
amendment.  This  Mil  was  considered  by 
three  subcommittee  on  the  Science  and 
Technology  Committee  and  only  after 
numerous  weeks  of  hearings  and  a  great 
deal  of  other  work!  by  Members  of  the 
committee  was  it  reported  by  voice  vote 
with  one  Member  wishing  to  be  recorded 
in  opposition.  In  a  year  which  has  been  so 
frustrating  to  so  many  of  us  concerned 
with  energy  policy  I  this  bill  is  a  bright 
spot.  Yoiu"  committee  has  taken  what 
could  best  be  described  as  a  lackluster 
administration  request  with  no  new  ini- 
tiative and  has  examined  each  program 
in  detail  cutting  some  and  providing  for 
significant  new  or  |  enlarged  initiatives 
in  other  areas. 

As  many  of  my  colleagues  know,  I  am 
a  supporter  of  marikr  of  the  new  emerg- 
ing technologies,  wje  face  a  very  serious 
energy  supply  crun^ih  in  the  latter  part 
of  this  century  and  at  this  point  no  one 
knows  what  the  solution  to  that  problem 
will  be.  Many  of  the  emerging  technolo- 
gies show  promise  bpt  we  need  more  than 
promise  to  run  our  i^illls,  heat  our  homes, 
and  power  our  autoinobiles.  At  this  point 
we  have  little  choic*  but  to  practice  con- 
servation and  to  Dush  all  new  energy 
technologies  as  hard  as  we  can  within 
the  limits  of  fiscal  responsibility. 

During  the  last  cjongress,  I  conducted 
a  poll  of  my  constituency  asking  in  what 
areas  they  felt  increased  Government 
spending  was  in  <)rder.  Of  the  many 
choices  I  presented  only  one  area  consis- 
tently was  selected  bv  the  residents  of 
the  25th  District  oif  Peimsylvania.  The 
area  was  energy  reisearch  and  develop- 
ment. I  am  certain  that  if  any  one  of 
you  contacted  the  beople  you  represent 
in  a  similar  fashion  that  you  would  be 
surprised  at  the  support  in  your  dis- 
tricts for  increased  spending  on  energy 
research  and  develcjpment. 

A  bill  of  this  dliiension  is  always  a 
compromise.  There  are  certain  programs 
within  the  Department  of  Energy  autho- 
rization which  I  feej  are  being  increased 
too  fast  and  others  on  which  I  would 
place  more  emphasis.  However,  when 
viewed  as  a  whole,  tnls  bill  has  my  whole- 
hearted support.      1 

I  have  been  involved  in  this  legisla- 
tion as  a  member  of  the  Advanced  Energy 
Technologies  Subcommittee,  as  rank- 
ing minority  membjsr  on  the  Fossil  and 
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Nuclear  Energy  Subcommittee,  and  as 
a  member  of  the  full  committee-  It  is  in 
my  role  as  ranking  minority  member  for 
fossil  and  Nuclear  Energy  that  I  would 
like  to  make  the  balance  of  my  com- 
ments. 

The  committee  in  the  coal  area  real- 
ized that  the  time  has  come  to  begin 
looking  seriously  at  the  various  programs 
that  have  been  funded  over  the  years  in 
the  old  OflBce  of  Coal  Research  in  the  De- 
partment of  Interior,  in  ERDA,  and  in 
the  Department  of  Energy.  We  found 
that  we  were  able  to  pick  some  winners 
and  losers  and  in  many  instances  chose 
to  cut  back  programs  to  the  minimum 
budget  requests  that  the  E)epartment  of 
Energy  reported  in  their  zero-based 
budgeting  exercise.  This  I  feel  was  an 
appropriate  exercise  in  fiscal  responsi- 
bility and  I  am  happy  that  the  commit- 
tee had  the  courage  to  admit  that  cer- 
tain projects  were  just  not  working. 
Other  programs  which  show  promise  but 
would  have  never  been  given  serious 
funding  were  given  a  slight  boost.  A  good 
example  is  the  entrained  bed  gasifier. 

One  committee  decision  in  the  fossil 
area  I  do  find  troublesome,  that  is  the 
$20  milUon  increase  in  the  MHD  budget 
to  $94.3  million.  I  do  not  dispute  theo- 
retically that  MHD  has  a  lot  of  promise 
and  that  it  may  be  in  the  longrun  the 
best  way  we  devise  to  use  our  Immense 
coal  resources. 

However,  I  do  feel  at  the  present  time 
in  the  al>sence  of  a  detailed  management 
plan  for  the  development  and  commer- 
cialization of  MHD,  that  throwing  $20 
million  additional  into  the  program  in- 
vites excessive  waste  of  hard-earned  tax 
dollars.  Detailed  hearings  on  MHD 
which  followed  our  reporting  of  this  bill 
have  reaffirmed  my  reservations  about 
the  current  status  of  this  program.  Key 
participants  in  the  program  admitted 
that  there  is  not  a  cohesive  plan  for  de- 
velopment of  MHD  and  that  we  are  at 
the  presented  headed  in  several  direc- 
tions. They  also,  almost  to  a  man,  ex- 
pressed confidence  that  the  new  leader- 
ship of  the  MHD  program  will  be  able  to 
get  the  situation  under  control.  I,  there- 
fore, believe  that  we  owe  these  new  man- 
agers a  chance  to  get  the  program  in 
shape  without  giving  them  the  added 
burden  of  controlling  a  greatly  acceler- 
ated program  when  they  are  trying  to 
figure  out  what  to  do  with  the  present 
program. 

I  do  not  plan  to  offer  an  amendment 
to  strike  the  $20  million  but  I  will  strong- 
ly oppose  further  increases  in  the  MHD 
budget. 

The  leadership  of  the  Department  of 
Energy  repeatedly  has  said  in  recent 
weeks  that  the  energy  crisis  in  the  United 
States  is  primarily  at  the  present  time  a 
crisis  of  liquid  and  gaseous  fuels  rather 
than  a  shortfall  of  electricity.  Yet,  the 
various  oil  and  gas  programs  within  the 
department  were  cut  back  in  the  fiscal 
year  1979  budget  request.  The  Science 
and  Technology  Committee  did,  there- 
fore, make  substantial  percentage  in- 
creases in  a  variety  of  oil  and  gas  pro- 
grams. Each  of  these  programs  were 
small  enough  to  start  with,  that  the  ab- 
solute number  of  dollars  represented  by 
all  of  these  increases  is  still  a  small  por- 
tion of  the  total  bill.  Let  me  briefly  de- 


scribe four  of  the  more  important  in- 
creases the  committee  made.  The  com- 
mittee chose  to  accelerate  the  gas  from 
Devcmian  shale  program  by  adding  $6 
million. 

This  increase  in  funds  will  mean  that 
the  gas-starved  industrial  portions  of  the 
Midwest  will  have  a  greatly  increased 
knowledge  of  the  extent  of  the  Appala- 
chla  Devonian  shale  gas  resources  and 
of  what  is  needed  to  commercialize  these 
resources  by  1983  instead  of  1985.  Dereg- 
ulation of  Devonian  shale  gas  may  be  the 
preferable  way  to  encourage  the  develop- 
ment of  these  resources  but  in  light  of 
the  politically  explosive  nature  or  the 
mere  mention  of  any  deregulation, 
R.  &  D.  in  Devonian  shale  becomes  the 
best  option. 

The  committee  chose  to  reestablish  a 
fossil,  geopressured  brine  program  since 
75  percent  of  the  energy  value  m  the  geo- 
pressurized  regions  is  ruitural  gas  and 
since  those  portions  of  the  region  with 
the  best  gas  potential  are  not  the  regions 
with  the  best  geopressured  energy  poten- 
tial. The  committee  put  in  a  small 
amount  of  money  to  begin  work  toward 
a  pilot  plant  for  the  hydro-retorttag 
process  of  recovering  oil  from  Eastern 
shales.  Testimony  before  the  committee 
stated  that  Eastern  shale  has  a  large 
potential  for  oil  recovery  although  not  by 
the  same  methods  that  are  used  in  West- 
em  shale.  Therefore.  I  feel  the  commit- 
tee made  the  right  choice  in  choosing  to 
look  at  these  prospects.  The  committee 
also  increased  funding  for  enhanced  oil 
recovery.  Current  methods  of  bringing  oil 
from  the  groimd  leave  a  great  deal  of  oil 
in  the  formations.  Therefore,  commer- 
cialization of  methods  of  recovering  part 
of  the  remaining  oil  may  be  one  of  the 
best  near-term  ways  of  decreasing  our 
dependence  on  foreign  oil. 

In  the  nuclear  area  I  agree  with  the 
committee's  decision  to  maintain  Clinch 
River  and  a  related  base  program  while 
at  the  same  time  looking  ahead  to  what 
the  next  generation  of  breeder  demon- 
stration plants  will  look  like.  Interna- 
tional events  of  the  past  year  have  shown 
that  very  few  nations  if  any  agree  with 
President  Carter's  decision  regarding 
breeder  reactor  development. 

We  should  push  ahead  at  this  time 
with  the  Clinch  River  project  so  we  are 
not  left  in  the  dust  by  the  Russians,  the 
British,  the  French,  the  Germans,  and 
all  other  nations  who  are  considering  the 
breeder  as  their  primary  energy  source 
for  the  future.  In  a  related  action,  the 
committee  embraced  CTVEX  reprocess- 
ing concepts  for  breeder  spent  fuel  that 
was  proposed  by  the  Electric  Power  Re- 
search Institute.  This  process  shows 
strong  promise  in  proliferation  resist- 
ance and  therefore  should  be  examined 
closely. 

Civilian  waste  management  has  be- 
come a  major  concern  of  a  variety  of 
committees  in  the  Congress  of  many  nu- 
clear proponents  and  opponents 
throughout  the  country.  Much  of  the 
discussion  makes  it  seem  like  nuclear 
waste  management  is  a  novel  idea  and  a 
problem  that  has  been  completely  ig- 
nored for  years.  For  the  second  straight 
year  the  Committee  on  Science  and 
Technolgy  has  authorized  over  $150  mil- 


lion to  deal  with  the  various  aspects  of 
this  problem  thereby  permitting  the  De- 
partment of  Energy  to  come  close  to  a 
solution  on  many  of  the  technical  aspects 
of  the  waste  management  problem.  I 
urge,  therefore,  all  of  my  colleagues  con- 
cerned about  the  waste  management  pro- 
gram to  consider  seriously  supporting 
thisbiU. 

The  committee  also  chose  for  fiscal 
year  1979  to  create  a  smsdl  civilian  laser 
fusion  program.  Up  to  this  point,  the 
laser  fusion  program  has  been  a  military 
program  with  certain  acknowledged 
civilian  energy  spin-offs.  However,  there 
are  aspects  of  the  laser  fusion  power  re- 
actor which  are  completely  unrelated  to 
the  technology  of  nuclear  weapons. 
Therefore,  this  money  will  permit  a  di- 
rect look  at  these  problems  to  be  taken. 

There  is  one  final  provision  of  this  bill 
which,  although  not  directly  related  to 
the  authorization  dollars,  is  crucially  re- 
lated to  the  effective  functioning  of  the 
Department  of  Energy.  This  provision 
devises  a  new  system  for  the  Department 
of  Energy  for  accounting  for  construc- 
tion projects  when  reporting  to  the  Con- 
gress. It  is  modeled  after  those  regula- 
tion which  Congress  chose  to  impose  on 
NASA  which  in  their  way  have  contrib- 
uted to  our  impressive  successes  in  space. 
I  feel  that  congressional  knowledge  of 
the  progress  of  construction  projects 
within  the  Department  of  Energy  is 
equally  important  to  our  Nation's  well- 
being. 

Therefore,  I  hope  that  you  will  join 
with  me  in  giving  yomr  wholehearted 
support  to  the  Science  and  Technology 
Committee's  efforts. 

•  Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  the  decline  of  the  Nation's  oU 
resources  and  the  continued  importation 
of  40  to  50  percent  of  our  petroleum 
needs  are  reasons  to  continue  a  vigorous 
energy  research  and  development  pro- 
gram. The  Federal  Government's  work 
on  coal  Uquefactlon  is  a  major  and  neces- 
sary component  of  such  a  program.  The 
Department  of  Energy  is  working  to  de- 
velop improved  technologies  that  will 
convert  domestic  coal  into  clean  boiler 
fuel,  distillate  heating  oil,  gasoline,  and 
chemical  feedstokes.  I  beUeve  that  sup- 
port of  DOE'S  program  is  absolutely 
necessary  if  coal  is  to  contribute  to  our 
future  liquid  fuel  supply. 

The  technology  for  converting  coal  to 
liquid  fuels  would  produce  products  that 
would  be  uncompetitive  in  todav's  mar- 
ketplace. A  recent  study  by  the  National 
Academy  of  Science  noted: 

The  cost  of  sjmthetlc  crude  oil  from  proc- 
esses currently  developed  at  least  through  the 
pilot-plant  scale  Is  estimated  to  be  $20  to 
$30  per  barrel  (based  on  1976  costs)  or  about 
twice  the  present  coet  of  Imported  oil. 

Studies  such  as  the  Academy's  report 
remind  us  that  we  must  continue  to  sup- 
port research  and  development  in  order 
that  new  technologies  can  be  advanced 
that  will  one  day  be  competitive  with 
imported  oil. 

The  Committee  on  Science  and  Tech- 
nology maintains  that  new  coal  liquids 
technologies  needs  to  be  demonstrated  on 
an  aggressive  basis.  For  that  reason,  I 
stand  in  support  of  the  committee's  ac- 
tion to  authorize  appropriations  of  $84.- 
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126,000  for  DOE'S  program.  This  funding 
level  will  allow  pilot  plant  operations  of 
the  three  major  second  generation  tech- 
nologies to  continue.  In  specific — 

The  solvent  refined  coal  (SRC)  pilot 
plant  at  Fort  Lewis,  Wash.,  will  be  oper- 
ated In  support  of  demonstration  pro- 
gram objectives  for  both  the  solid  and 
liquid  versions  of  the  SRC  process. 

Construction  of  the  H-Coal  pilot  plant 
in  Catlettsburg.  Ky.,  will  be  completed 
In  1979  and  operation  of  the  200-  to  600- 
ton-per-day  facility  will  b€«ln. 

In  addltlcm.  In  fiscal  year  1979,  de- 
tailed design  and  procurement  will  be 
completed  and  construction  will  begin 
on  the  d<nor  solvent  pilot  plant  to  be 
built  at  the  Exxon  refinery  In  Baytown, 
Tex. 

The  Congress  has  a  responsibility  to 
Insure  that  funds  for  energy  research 
and  development  are  properly  spent.  To 
this  end.  the  Committee  on  Science  and 
Technology  has  been  maintaining  care- 
ful oversU^t  over  DOE's  pilot  plant  fa- 
cilities, m  our  report  accompan^g  H  Jl. 
12163  we  expressed  two  major  concerns  : 
First,  there  must  be  an  effective  depart- 
ment presence  in  the  field  during  design, 
c(mstruction,  and  operation  of  these  pilot 
plants,  and  second,  supporting  research 
and  technology  and  operational  mile- 
stcmes  of  the  program  from  the  earliest 
planning  stages.  We  Intend  to  continue 
to  ensure  that  the  DOE  properly  man- 
ages Its  pilot  plant  projects. 

In  addition  to  work  on  pilot  plant  fa- 
cilities, the  DOE'S  program  Includes  work 
on  laboratory  studies  and  process  devel- 
(vment  of  third  generation  liquefaction 
processes.  In  fiscal  year  1979,  the  llque- 
factlcm  demonstration  plant  activity  has 
been  consolidated  with  the  rest  of  the 
liquefaction  program. 

The  committee  maintains  that  It  is 
very  important  that  DOE  moves  forward 
with  the  solvent  refined  coal  (SRC) 
processes.  For  this  purpose.  $3  million  is 
designated  in  operating  funds  to  com- 
mence design,  environmental,  and  other 
planning  efforts  for  the  SRC  solids 
demonstration  plant.  An  additional  $20 
million  is  authorized  for  detailed  design 
long-lead  procurement  and  construction. 

The  committee  has  decreased  DOE's 
ortginal  request  by  $20,740,000  in  operat- 
ing expenses.  "Hie  committee  has  acted  to 
reduce  the  nimiber  of  imnecessary  second 
generation  projects  so  that  DOE's  coal 
liquefaction  program  will  c(mcentrate  on 
the  most  promising  technologies.  We 
have  taken  the  Initiative  to  cut  from 
DOE'S  budget  those  efforts  that  do  not 
have  a  useful  technical  or  econ(»nic  re- 
turn or  projects  that  have  had  enormous 
cost  overruns  and  are  of  minimum  value 
to  the  overall  liquefaction  program.  For 
example,  the  committee  has  provided  no 
funds  for  the  Cresap  Tfest  Facility  in  fis- 
cal year  1979. 

I  thank  you  for  your  ccmtinued  sup- 
port of  this  major  Federal  effort.* 
•  Bifr.  DORNAN.  Madam  Chairman,  I 
rise  in  support  of  the  DOE  R.  ft  D.  Au- 
thorization Act  of  1979.  This  bill  takes 
giant  steps  forward  in  the  important 
energy  research  and  development  area 
where  America  traditionally  has  shown 
world  leadership  to  the  betterment  of 
mankind.  There  are  few  areas  where  we 
can  spend  our  hard-earned  tax  dollars 
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more  beneficially.  There  are  direct  cor- 
relations betdveen  abundant  energy  sup- 
plies and  tK)|h  the  availability  of  mean- 
ingful empl(iyment  and  our  ability  na- 
tionally and  jlntemationally  to  maintain 
and  improvt  our  standards  of  living. 
Development!  of  advanced  sources  of 
energy  Is  the  best  way  we  have  of  ending 
the  adverse  *ects  long-term  dependence 
on  foreign  energy  sources  has  on  our 
domestic  ecohomy  and  those  of  develop- 
ing nations.  We  also  cannot  afford  to 
overlook  the  domestic  consequences  of 
international  competition  in  energy  re- 
search and  development. 

The  nations  of  OPEC  have  taught  us 
that  control  of  important  energy  supplies 
can  catapult  otherwise  underdeveloped 
nations  into'  positions  of  international 
prominence.  Through  their  levels  of  com- 
mitment to  energy  sources  for  the  future, 
nations  are  tiow  deciding  whether  they 
will  be  amo^g  the  new  generation  of 
energy  powets  that  will  emerge  when  oil 
supplies  dwindle  and  the  solar  and  nu- 
clear ages  dfiwn.  The  Russians  under- 
stand this,  frhe  Japanese  understand 
this.  So  do  tihe  French  and  British.  All 
are  pushing  aihead  on  major  solar,  fission, 
and  fusion  programs.  We  cannot  afford 
to  plod  alongi  with  a  shortsighted  energy 
policy  emphasizing  short-term  manipu- 
lation of  eneijgy  prices  through  increased 
regulation  and  relegating  energy  re- 
search to  a  Eecond-class  status.  Russia 
will  take  advantage  of  America's  missed 
moments  in  history  and  export  their  sys- 
tem of  slavery  using  new  energy  sources 
as  political  and  economic  weapons  of 
greater  impact  than  anything  in  their 
conventional  krsenal. 
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By  passing*  this  authorization  bill  and 
following  up  with  strengthened  programs 
in  future  flseal  years,  Congress  will  be 
laying  the  groundwork  for  commerciali- 
zation of  a  number  of  promising  tech- 
nologies. I  wai  mention  just  a  few. 

PHOTOVI^LTAIC    ENERGY    SYSTEMS 

Photovoltaic  solar  cells  which  convert 
sunlight  direbUy  into  electricity  should 
be  a  versatile  low-cost,  reliable  electric- 
ity source  in  jthe  not-too-far  distant  fu- 
ture. The  technology  works  now  but  its 
cost  must  be  reduced  by  a  factor  of  20- 
30  to  gain  wide-range  acceptance.  DOE 
feels  this  caa  be  done  within  10  years 
and  is  already  a  year  ahead  of  schedule. 
The  Scienre  (ind  Technology  Committee 
increased  the  photovoltaics  authoriza- 
tion by  $49,200,000  to  a  total  of  $125,- 
000,000  for  fiscal  year  1979  to  permit 
work  to  begin  on  two  low-:ost  silicon 
production  facilities,  to  scale  up  proc- 
essing unit  size,  to  do  advanced  mate- 
rials work,  arid  to  allow  for  procurement 
of  photovoltiic  cells.  This  proposal  is 
just  the  first  step  in  a  10-year  accelera- 
tion of  the  photovoltaic  program  which 
was  overwhimlngly  approved  by  the 
House  of  Representatives  shortly  before 
theJuly4reofcss. 

I  was  also  iappy  to  see  that  President 
Carter  was  willing  to  include  a  $30,000,- 
000  increase  |or  photovoltaic  research  in 
his  otherwise  timid  recent  energy  sup- 
ply initlativej 

SOIi^    POWEX    SATELLITES 

This  technology,  although  an  unproven 
concept,  mas  turn  out  to  be  sui  ideal 
source  of  central  station  electric  power 


for  the  future.  JThe  Department  of  En- 
ergy and  NASA  |iave  established  a  4-year 
joint  program  to  provide  an  initial  un- 
derstanding of  the  technical  feasibility, 
economic  practicality  and  the  social  and 
environmental  acceptability  of  satellite 
power  systems  by  the  end  of  fiscal  year 
1980.  In  addition  to  this  bill's  $4.6  mU- 
lion  authorization  for  solar  power  satel- 
lites, this  body,  of  course,  has  already 
approved,  by  a  substantial  margin,  a  $25 
million  solar  power  satellite  bill  which 
transforms  this  small  program  into  a 
serious  effort.     : 

SOLAR    HBATrKG    AMD    COOLXKO 

This  is  anothjer  relatively  short-term 
important  energSr  teihnology  which  gets 
a  major  push  in  this  legislation.  The  Sci- 
ence and  Technology  Committee  added 
$23  million  to  the  solar  heating  and  cool- 
ing demonstration  program  budget  re- 
quest and  $13.5  million  to  the  R.  &  D. 
program.  In  ad^tion,  the  Solar  Heating 
and  Cooling  Deihonstration  Act  was  ex- 
tended for  an  additional  3  years  with 
emphasis  on  solar  cooling.  This  is  one 
area  where  we  have  much  to  learn  from 
our  traditional  ally  Israel  which  has  al- 
ready converted  a  substantial  portion  of 
its  buildings  to  this  renewable  energy 
source. 

GEOTHERMAL   ENERGY 

Geothermal  Energy  is  a  widely  avail- 
able, although  largely  imderutilized  en- 
ergy source,  which  is  found  in  at  least 
33  of  our  States.  The  Department  of 
Energy  has  a  wide-ranging  geothermal 
research  progra^  which  includes  engi- 
neering research  and  development,  re- 
soiu-ce  expiratiob  and  assessment,  geo- 
pressured  hydrothermal  resources,  hot 
dry  rock,  and  utilization  experiments. 
The  Science  &n4  Technology  Committee 
once  again  took  the  lead  in  pushing 
these  programs  ito  an  authorization  of 
over  $140  million  from  a  total  of  around 
$50  million  Just  fi  years  ago. 

BREXDER   REACTOR 

The  breeder  veactor  program  is  our 
largest  and  oldest  Federal  energy  re- 
search and  development  program.  After 
25  years  of  resedrch,  we  are  ready  for 
a  demonstration  pf  the  technology  at  the 
250-megawatt  electric  level.  This  project 
known  as  Clinch  River  has  been  rein- 
stated in  this  year's  energy  research  and 
development  authorization,  despite  op- 
position from  the  President,  because  an 
integrated  t(x;hnology  demonstration  is 
essential  to  the  continued  progress  of 
this  program.      j 

Breeder  reactdr  technology  holds  out 
the  promise  of  unlocking  hundreds  of 
years  of  electricity  supply  from  other- 
wise imusable  U-&38. 

NVCLEAR  rtrsioN 

This  year's  ajuthorization  continues 
the  long  range  effort  to  unlock  a  vir- 
tually limitless  supply  of  electricity 
through  safe  fusion  reactors.  The  Sci- 
ence and  Technology  Committee  this 
year  for  a  first  time  established  a  small 
inertial  confinement  fusion  program  for 
civilian  applications.  This  program  will 
provide  a  focus  for  those  laser  fusion 
problems  which  are  uniquely  related  to 
the  generation  ol  electricity. 

These  are  but  n  few  of  the  worthwhile 
energy  research  land  development  proj- 
ects contained  ilk  this  important  legis- 
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latlon.  Therefore  I  hope  you  will  endorse 
these  efforts  for  an  Improved  America 
and  for  the  betterment  of  mankind  by 
voting  for  the  Department  of  Energy 
Authorization  as  reported  by  the  Science 
and  Technology  Committee.* 
*  Mr.  RUDD.  Madam  Chairman,  I  rise 
to  add  my  support  to  the  Department  of 
Energy  authorization  bill  for  fiscal  year 
1979,  because  this  bill  provides  the  ex- 
panded energy  R.  &  D.  programs  that 
this  Nation  so  urgently  needs.  I  believe 
that  the  energy  crisis  seriously  threatens 
the  national  security  of  our  country.  Our 
dependence  on  imported  oil  places  us  in 
grave  danger,  requiring  a  comprehensive 
energy  program  to  reduce  oil  dependence 
and  a  shift  to  other  fuels.  In  particular, 
the  overall  development  of  renewable 
energy  sources  such  as  solar  energy  must 
be  pursued  in  order  to  avoid  the  disas- 
trous consequences  that  can  result  from 
our  continuing  heavy  dependence  on  im- 
ported oil. 

Of  the  many  energy  sources  to  be 
funded  by  this  bill,  one  I  would  like  to 
single  out  specifically  is  solar  energy. 
My  own  State  of  Arizona  htis  been  a 
leader  in  the  solar  energy  field,  both  in 
research  and  development  and  commer- 
cialization of  solar  technology,  for  many 
years.  The  State  is  currently  involved  in 
several  important  DOE-supported  solar 
energy  projects.  Including  the  develop- 
ment of  a  deep-well  solar  thermal  irriga- 
tion system  in  Pinal  County,  which  is  in 
my  district. 

There  are  several  provisions  of  this 
bill  which  I  find  to  be  particularly  en- 
couraging in  helping  establish  a  solar 
industry  capable  of  contributing  to  our 
national  energy  requirements.  Foremost 
among  them  is  a  substantial  increase  in 
funding  for  photovoltaic  power  systems, 
whose  long-range  potential  is  unlimited 
and  whose  development  should  be  accel- 
erated by  DOE.  Emphasis  on  the  devel- 
opment and  application  of  photovoltaic 
systems  will  bring  down  the  costs  of  these 
systems  and  make  them  commercially 
practicable  for  a  much  wider  range  of 
applications  by  the  mld-1980's. 

The  bill  also  provides  substantial  in- 
creases in  the  solar  heating  and  cooling 
program,  in  ocean  thermal  energy  con- 
servation and  in  the  wind  energy  pro- 
gram. These  programs  are  essential  if 
we  are  to  develop  economically  coopera- 
tive solar  energy  systems  for  commercial 
application  at  a  rapid  pace. 

Madam  Chairman,  this  bill  contains 
funding  levels  which,  in  my  judgment, 
will  help  promote  the  development  of 
solar  energy  and  other  renewable  fuels 
capable  of  contributing  to  our  future 
energy  needs.  We  urgently  need  these 
energy  sources,  and  I  urge  support  of  this 
biU.* 

•  Mr.  HOLLENBECK.  Madam  Chair- 
man, my  support  of  the  bill  is  concen- 
trated on  nuclear  and  fossil  energy  tech- 
nology and  realistic  expectations  for 
progress  in  solar  research  and  develop- 
ment. 

H.R.  12163  approaches  the  energy 
question  in  a  positive  fashion  and  I  think 
that  this  means  progress  and  Jobs.  It 
seems  to  me  that  we  force  ourselves  to 
low-growth  energy  scenarios  if  we  are 


willing  to  arrest  energy  technology  devel- 
opment. 

Those  groups  supporting  the  breeder 
reactor  action  by  the  committee,  I  am 
pleased  to  note,  range  from  the  AFL-CIO 
to  the  National  Association  of  Manufac- 
turers. The  breeder  approach  to  energy 
production  is  one  we  cannot  afford  to 
back  away  from  now,  I  feel,  and  I  find 
the  administration's  mnnroach  to  the 
breeder  confusing  to  say  the  least. 

In  the  magnetic  fusion  area,  the  bill 
calls  for  some  real  growth  in  technology 
development,  albeit,  somewhat  short  of 
what  I  had  hoped.  The  Tokamak  Fusion 
Test  Reactor  at  Princeton  is  to  be  the 
major  facility  for  the  foreseeable  future 
in  the  magnetic  fusion  program.  I  feel 
that  this  authorization  sustains  the  vital 
activity  at  the  Princeton  Plasma  Physics 
Laboratory.  Nevertheless,  until  the 
proof -of-concept  of  the  magnetic  fusion 
confinement  scheme  is  demonstrated, 
this  program  will  not  have  the  focus  of 
breeder  R.  &  D.  I  hope  the  Department 
of  Energy  will  soon  see  fit  to  accelerate 
the  timetable  for  the  technology  demon- 
stration of  electrical  power  from  mag- 
netic fusion. 

In  the  fossil  energy  area  the  commit- 
tee has  seen  fit  to  fund  much  needed 
R.  &  D.  in  gasification,  liquefaction,  and 
direct  combustion. 

In  gasification,  I  hope  we  can  speed 
the  development  of  advanced  techniques 
in  order  that  Eastern  coal  becomes  a 
viable  option  in  the  coal  conversion 
program. 

In  liquefaction  we  in  the  Northeast 
are  only  too  keenly  aware  of  the  need 
to  get  off  the  oil  binge  by  employing  al- 
ternative sources  of  Uquids  and  achieving 
Improved  eflSciency  in  burning  oil  and 
gasoime.  The  fossil  energy  budget  pro- 
vides $98.5  million  for  gasification  R.  U  D. 
and  $84  miUion  for  coal  liquefaction. 
Despite  this  level,  I  am  disturbed  by  the 
lack  of  urgency  in  this  program  and  the 
slow  pace  at  which  advanced  technology 
is  being  adapted  to  the  fossU  energy 
program. 

I  am  pleased,  however,  that  $57  mil- 
lion is  being  provided  in  direct  combus- 
tion with  particular  emphasis  on  the  ap- 
plication of  fluidized  bed  combustion  to 
clean  coal  burning.  The  only  way  that 
the  coal  conversion  bill  of  the  National 
Energy  Act  can  become  meaningful  is  if 
atmospheric  and  pressurized  fiuidlzed 
bed  approaches  are  pushed  to  conmier- 
cialization.  This  critical  R.  &  D.  must  be 
coupled  to  efforts  in  advanced  environ- 
mental control  technology  so  that  the 
clean  air  standards  as  they  apply  to  new 
technologies  make  real  sense. 

I  support  certain  specific  add-ons  to 
the  solar  energy  budget  where  the  com- 
mittee is  pushing  DOE  to  commit  to  sig- 
nificant technology  milestones.  We  can- 
not continue  hand-waving  or  slmidy 
throwing  additional  miUions  at  DOE  in 
solar  without  improved  accountability 
for  this  technology  development.  Prop- 
erly funded,  well-managed  programs  in 
photovoltaics  and  solar  heating  and 
cooling  can  result  in  eminently  market- 
able products  in  the  coming  decades.  In 
every  case  we  have  got  to  push  to  get 
costs  down  so  that  these  new  approaches 
become  economically  competitive. 


Madam  Chairman,  I  restate  my  en- 
dorsement for  this  DOE  research,  dem- 
onstration and  development  bill.  It  Is 
not  the  complete  answer  to  the  supply 
problem  but  it  is  a  good  beginning.  I 
believe  that  the  important  committee 
actions  on  the  breeder,  the  substantial 
contmued  support  of  magnetic  fusion 
and  very  well-taUored  add-ons  In  fossfl 
and  solar  energy  are  admirable.  I  hope 
all  the  Members  who  are  really  concerned 
about  energy  supply  will  support  this 
legislation.* 

*  Mr.  BROWN  of  California.  Madam 
Chairman,  I  rise  in  suK>ort  of  HH. 
12163. 

Within  the  Committee  on  Science  and 
Technology,  the  Subcommittee  on  the 
Environment  and  the  Atanosphere. 
which  I  chair,  has  jurisdiction  over  en- 
vironmental research  and  development.' 
specifically  including  the  activities  of 
the  DOE  OflBce  of  Environment,  formerly 
the  ERDA  Office  of  Environment  and 
Safety.  During  the  past  year,  we  have 
held  extensive  hearings  on  the  environ- 
mental research  impUcations  of  the  fos- 
sil fuel  cycle,  the  nuclear  fuel  cycle,  the 
decommissioning  and  decontamination 
of  nuclear  facilities,  and  the  Presidenl's 
national  energy  plan.  A  common  thread 
which  ran  through  these  hearings  was 
that  there  are  serious  gaps  in  under- 
standing and  mitigating  energy-related 
environmental  and  health  effects.  For 
example,  in  addition  to  the  recognized 
range  of  environmental  impacts  of  pres- 
ent energy  programs,  each  new  or  pro- 
posed energy  technology  or  program 
must  be  stucUed  for  imknown  or  poten- 
tial environmental  Impacts. 

In  the  bill  presently  before  this  body. 
H.R.  12163.  all  of  title  ni,  and  secUons 
401(C)  and  401(D)  (3)  of  title  IV  author- 
ize appropriations  for  the  Office  of  the 
Environment  of  the  Department  of  En- 
ergy. The  authorization  is  for  the  total 
amount  of  $303,348,000,  which  includ'».s 
$7,560,000  for  policy  and  management 
functions.  This  total  figive  represents  a 
modest  increase  by  the  Committee  on 
Science  and  Technology  of  $28  million — 
about  10  percent — over  the  President's 
fiscal  year  1979  request.  Despite  signifi- 
ctint  increases  in  the  Office  of  Environ- 
ment's responsibility  that  resulted  from 
its  transition  from  ERDA  to  DOE.  its 
total  budget  request  wsis  about  7  percent 
less  than  the  fiscal  year  1978  level. 

This  $303  million  figure  also  reflects 
the  results  of  the  negotiations  between 
the  Committee  on  Interstate  and  For- 
eign Commerce  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the 
Committee  on  Science  and  Technology.  I 
would  like  to  emphasize  that  as  a  result 
of  excellent  staff  cooperation,  those  ne- 
gotiations resulted  in  full  and  complete 
agreement  on  the  authorizations  related 
to  the  Office  of  the  Environment.  Among 
those  negotiated  areas  I  would  like  to 
mention  three  specific  items. 

First,  in  the  area  of  environment  over- 
view and  assessment,  the  "environ- 
mental policy  analysis"  function  funded 
at  a  level  of  $5.45  milll<m  was  transferred 
from  H.R.  12163  to  H.R.  11392  to  reflect 
an  area  of  joint  referral.  The  objective 
of  this  program  is  formulation  and  anal- 
ysis of  environmental  policy  that  may 
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affect  energy  research  and  development, 
as  well  as  some  DOE  regulatory  and 
commercialization  activities.  Although 
intimately  related  to  the  Department's 
environmental  research  and  develop- 
ment, this  program  contains  sufficient 
regulatory  and  commerclallzatlcHi 
aspects  to  Justify  Joint  referral.  In  H.R. 
11392  an  additional  $1,550,000  will  be 
added  by  the  other  committees  In  the 
Jointly  referred  section,  to  be  used  spe- 
cifically for  National  Environmental  Pol- 
icy Act  (NEPA)  activities  conducted  by 
the  Office  of  Environment,  on  depart- 
mmtal  regulatory  or  commercial  actlv- 
iUes. 

Second,  in  the  area  of  decommission- 
ing and  decontamination  in  Grand 
Junction,  Colo.,  $1.5  million  was  removed 
from  both  the  President's  request  and 
the  committee  authorization  because  of 
intervening  passage  of  separate  author- 
izing legislation  for  that  site.  The  de- 
contamination and  decommissioning 
program  is  responsible  for  the  safe 
management  and  disposition  of  out- 
moded or  unused  contaminated  DOE  fa- 
cilities, iiranlum  mill  tailings  sites,  and 
the  buildings  at  Grand  Junction  which 
were  built  using  uranium  mill  tailings. 
Many  aspects  of  the  decontamination 
and  decommissioning  program  Involve 
research  and  development  on  methods 
for  insuring  the  radiological  safety  of 
these  sites.  However  at  some  point,  com- 
ponents of  this  program  become  more 
predominantly  safe  disposal  activities. 
It  is  because  of  this  distinction,  that  the 
authorization  for  this  program  is  located 
at  two  locations  in  H.R.  12163. 

Ihlrd,  the  loss  of  fluid  test  facUity 
program  was  transferred  to  H.R.  11392. 
This  Item  represents  a  transfer  of  $10 
million.  This  facility  Is  dedicated  to  the 
performance  of  Nuclear  Regulatory 
Commission  (NRC)  confirmatory  safety 
research  and  assessment,  and  it  was  felt 
that  this  activity  could  be  only  periph- 
erally categorized  as  environmental  re- 
search and  development. 

Now  I  would  like  to  summarize  the  en- 
vironmental research  and  development 
increases  to  the  President's  budget  re- 
quest approved  by  the  Committee  on 
Science  and  Technology. 

A  large  portion  of  the  proposed  in- 
creases, totaling  $16.8  million  in  operat- 
ing expenses,  was  added  for  various  ac- 
tivities in  the  overview  and  assessment 
category,  including  the  coordination  of 
activities  related  to  the  National  Envi- 
ronmental Policy  Act  (NEPA) ,  an  envl- 
ronmentid  assessment  of  unconventional 
and  renewable  energy  technologies,  and 
$6  million  for  an  accelerated  research 
program  on  the  safety  and  control  of 
liquefied  natural  gas  (LNQ) .  This  addi- 
tion at  funds  is  necessitated  by  the  in- 
creased lmi>ortatlon,  storage  and  use 
of  LNO  in  the  United  States.  Although 
some  research  has  been  done  on  LNG 
safety,  its  scope  has  been  limited  and 
selective.  For  example,  on  the  basis  of 
present  data  we  cannot  ascertain  the  pos- 
sible consequences  of  a  large  scale  spill 
of  the  potentially  hazardous  LNO.  To 
meet  this  challenge,  DOE  has  proposed 
an  ambitious  5-year  research  program. 

The  $6.2  million  increase  authorization 
will  permit  this  program  to  proceed  In  a 


timely  fashibn,  and  thereby  provide  the 
necessso-y  information  for  making  safe 
and  environmentally  sound  decisions  re- 
lated to  LNO.  In  addition,  $5  million  has 
been  provided  for  a  regional  technical 
assistance  program.  These  fimds  will  per- 
mit the  Office  of  Environment  to  re- 
spond to  requests  for  the  application  of 
environmental  research  results  suid  plan- 
ning techniques  to  regional  and  local  en- 
ergy-environment problems. 

In  the  biomedical  and  environmental 
research  caqegory,  a  total  of  $8.16  million 
was  added,  the  majority  of  which  is  for 
increased  refearch  on  the  health  and  eco- 
logical effects  of  coal,  in  response  to  the 
Increased  c^al  utilization  called  for  in 
the  national  energy  plan.  Included  are 
toxlcologlcal  assessments  and  occupa- 
tional health  surveys  of  coal  liquefaction 
and  combustion  processes,  and  research 
and  combustion,  conversion  and  gasifica- 
tion processes.  The  remaining  committee 
addition  is  for  basic  research  on  the  en- 
vironmental and  health  effects  of  electric 
fields  associated  with  high  voltage  over- 
head transniission  lines. 

The  committee  also  added  $750,000  In 
capital  equipment  funds,  of  which  $200,- 
000  is  for  instrument  development  and 
scale  effects  experiments  related  to  the 
liquefied  natural  gas  research  program, 
and  $550,0(0  Is  for  the  purchase  of  a 
computer-assisted  tomography  (CAT) 
scanner  for  treatment  of  cancer  using 
radioisotopes. 

Finally,  $2,440,000  was  added  for  two 
construction  projects,  of  which  $2  mil- 
lion is  for  architecture  and  engineering 
services  for  a  badly  needed  energy-en- 
vironment technology  facility,  and  the 
remaining  $440,000  Is  for  construction 
modifications  to  accommodate  the  afore- 
mentioned CAT-scanner. 

I  would  also  like  to  call  your  attention 
to  two  provisions  in  the  bill  adopted  by 
the  committee  relating  to  environmentid 
research  activities.  The  first,  section  502, 
mandates  the  collection  by  the  Assistant 
Secretary  for  Environment  of  informa- 
tion from  other  Federal  agencies  for  the 
annual  Federal  Inventory  of  energy- 
related  environmental  and  safety  re- 
search. This  section  is  intended  to  result 
in  a  more  Complete  Inventory,  thus  im- 
proving the  understanding  of  gaps  and 
priorities  in  the  existing  environmental 
research  programs. 

Section  503,  the  second  provision,  was 
Included  in  response  to  the  proposed  ex- 
change of  rfesearch  and  development  re- 
sponsibilitifls  and  programs  between  the 
Envlronmemtal  Protection  Agency  (EPA) 
and  the  Department  of  Energy.  It  con- 
tains two  reciprocal  subsections,  one  of 
which  directs  the  EPA  Administrator  to 
evaluate  and  report  annually  on  DOE's 
environmental  control  technology  R.  It  D. 
programs  In  Ught  of  environmental 
standards  ind  regulations.  The  second 
subsection  requires  the  Secretary  of 
Energy  to  review,  evaluate,  and  report 
on  EPA's  research  activities  in  relation 
to  DOE'S  I  energy  control  technology 
needs.        I 

In  conclusion.  Madam  Chairman,  the 
DOE  Office  of  Environment  has  a  vitally 
important  responsibiUty  to  assure  that 
existing  and  new  energy  technologies 
are  develoijed  with  adequate  consldera- 
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tlon  and  mitlgitlon  of  their  potential 
environmental  and  safety  Impacts.  Al- 
though significant  progress  has  been 
made  in  the  past,  there  remains  consid- 
be  done.  Therefore.  I 
strongly  urge  my  colleagues  to  act  ex- 
peditiously on  IjUs  1979  DOE  authoriza- 
tion biU.* 

•  Mr.  TSONGAS.  Madam  Chairman,  I 
support  the  Flowers  amendment  to  the 
DOE  authorization.  The  amendment 
calls  for  a  cut  of  $154  million  for  con- 
tinuing the  Clinch  River  breeder  reactor 
project.  It  woula  allow  the  engineers  and 
scientists  involved  to  apply  what  they 
have  learned,  however,  to  a  systems  de- 
sign for  a  second  generation  potential 
breeder.  Althoqgh  this  amendment  does 
not  commit  the)  Nation  to  a  new  breeder 
reactor,  it  alIo\^  scientific  research  and 
engineering  development  to  continue. 
The  amendment  will  put  the  Clinch 
River  project  to  rest  at  last  and  I  urge  my 
colleagues  to  support  this  measure.* 

•  Mr.  RISENltOOVER.  Madam  Chair- 
man, for  the  pBst  60  years,  the  Energy 
Research  Center  at  Bartlesvllle,  Okla.. 
has  been  operated  by  the  Federal  Qov- 
emment.  During  those  years,  the  Bart- 
lesvllle scientists  have  contributed  richly 
to  methods  of  recovering  oil  from  imder- 
ground  reservoirs.  They  have  been  pio- 
neers in  methods  of  primary,  secondary, 
and  tertiary  recovery. 

Currently.  Bartlesvllle  is  Involved  in 
exciting  and  revolutionary  methods  of 
getting  oil  oUt  of  the  ground  using 
methods  such  as  mlcellar  polymer— 
which  is  a  chemical  fiooding  process. 
Beotlesville  scientists  say  that  to  get  just 
another  2  percent  of  the  oil  from  known 
reserves,  in  money  terms,  could  mean 
$200  billion  worth  of  oil  from  domestic 
fields  this  century.  That  is  vital  to  .our 
balance  of  payi  lents  and  to  energy  Inde- 
pendence. 

That  is  only  a  small  item  in  the  Fed- 
eral budget — but  a  great  force  in  our  na- 
tional economy  and  our  energy  picture. 
Bartlesvllle  scientists  are  into  chemistry 
and  refining  from  aviation  gasoline  for 
World  War  II  fighter  planes  to  refining 
of  lubricating  oils  today.  They  have  an 
international  reputation  in  thermo- 
dynamics research  and  in  fuel/engine 
research — that]  is  trying  to  get  the  most 
from  fuel  while  sensibly  reducing  harm- 
ful emissions,  i 

On  July  5, 1  visited  these  laboratories 
which  are  in  ray  district.  I  saw  the  true 
environmentaUsts  at  woric — researchers 
dedicated  to  cleaner  and  more  efficient 
ways  to  fuel  our  Nation's  machineries  in 
the  most  economical  manner.  They  are 
some  of  the  most  dedicated  Federal 
workers  in  our,  entire  system.  I  am  cer- 
tain, Mr.  Chairman,  that  your  distin- 
guished colleagues  and  you  recognized 
Bartlesville's  gteat  resourcefulness  when 
you  Increased  in  the  current  bill.  HJi. 
12163.  the  authorization  from  $46  mil- 
lion to  $60  million  for  the  important 
work  on  the  enhanced  oil  recovery  re- 
search program — including  more  re- 
sponsibility for  the  administrators  and 
scientists  at  Bartlesvllle. 

As  you  know,  the  laboratory  now  is 
part  of  the  new  Department  of  Energy. 
During  my  Jqly  5  visit,  I  learned  dis- 
tressing facts, 
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First,  tne  administrator  of  15  years, 
John  Ball,  has  been  notified  of  his  forth- 
coming transfer. 

Second,  the  name  of  the  center  is  be- 
ing changed  from  "energy  research"  to 
"energy  technology."  I  found  in  a  copy 
of  a  DOE  official's  speech  to  the  Inter- 
state Oil  Compact  Commission  saying 
the  name  change  suggests  a  shift  in  em- 
phasis from  research  to  pUot  plant  and 
demonstration  missions. 

Over  the  years,  this  facility  has  worked 
with  small  operators  who  cannot  af- 
ford their  own  research.  Its  findings  and 
discoveries  have  gone  into  the  public 
domain — for  all  operators  to  use  for  the 
benefit  of  all  consumers. 

Besides  in-house  research,  the  Center 
has  22  contracts  with  industry  where  the 
Government  is  spending  $56  million.  But 
with  private  matching  money  we  are 
getting  $156  million  in  research.  These 
findings  go  into  the  public  domain. 

I  today  ask  our  distinguished  chair- 
man if,  in  the  reorganization  or  in  this 
bill.  Congress  grants  the  administration 
authority  to  reduce  in-house  research  at 
Bartlesvllle. 

Mr.  TEAGUE.  This  bill  In  no  way  re- 
duces the  funds  for  in-house  research, 
nor  grants  authority  to  the  Department 
to  reduce  in-house  research  at  any  En- 
ergy Technology  Center.  I  have  asked  the 
Department  the  consequences  of  the  re- 
naming of  these  institutions.  It  is  my  un- 
derstanding that  the  name  change  was 
made  for  the  following  reasons: 

First.  The  centers  are  part  of  the 
Office  of  the  Assistant  Secretary  for 
Energy  Technology  wherein  the  role  is 
one  of  applied  research  and  develop- 
ment rather  than  basic  research  as  is  the 
role  of  the  Office  of  Energy  Research; 

Second.  The  title  change  is  in  concert 
with  the  fossil  energy  program  mission 
to  which  the  energy  technology  centers 
belong.  Further,  the  new  title  more  ac- 
curately describes  the  work  content  un- 
derway at  the  centers. 

Mr.  RISENHOOVER.  Is  it  the  wlU  of 
Congress  or  the  intent  of  our  distin- 
guished Committee  on-  Science  and 
Technology  to  reduce  the  In-house  re- 
search I  have  described? 

Mr.  TEAGUE.  Certainly  not. 

Mr.  RISENHOOVER.  Has  the  Depart- 
ment presented  any  plans  to  the  com- 
mittee or  indicated  an  intent  to  change 
the  role  of  the  Bartlesvllle  Center? 

Mr.  TEAGUE.  The  in-house  research 
capablUtles  of  the  Energy  Technology 
Centers  will  be  preserved  but  is  the  in- 
tent of  the  fossil  energy  program  to 
develop  these  Institutions  Into  centers  of 
excellence  with  a  clear  mandate  to 
manage  and  develop  the  technology  base 
for  assigned  areas.  Typical  examples 
are:  Enhanced  Oil  Recovery  for  Bartles- 
vllle Energy  Technology  Center  and 
Liquefaction  for  Pittsburgh  Energy 
Technology  Center.  This  change  of  title, 
then,  is  the  first  step  in  a  series  that 
will  sharply  increase  the  role  and  im- 
portance of  these  centers  to  the  fossil 
mission. 

Mr.  RISENHOOVER.  Is  it  the  will  of 
the  committee  that  full  justification— 
with  ample  opportunities  for  suggestions 


from  Congress — be  suroUed  by  the  De- 
partment of  Energy  regarding  any  fu- 
ture change  or  detraction  from  the  in- 
house  research  mission  of  the  Bartles- 
vllle Center? 

Mr.  TEAGUE.  Yes.  that  is  the  case. 

Mr.  RISENHOOVER.  I  thank  the 
gentleman  from  Texas  and  I  would  like 
to  recognize  the  understanding,  the  wis- 
dom and  the  dedicated  efforts  which  the 
distinguished  chairman  of  the  Commit- 
tee on  Science  and  Technology  has  ren- 
dered to  this  Nation  through  his  32  years 
in  Congress,  in  combat  during  World 
War  n,  and  as  a  friend  and  citizen  of 
this  Nation.  1  regret  very  much  that 
you  are  retiring.  You  will  be  missed  by 
your  colleagues — and  your  leadership  on 
this  committee  will  be  a  loss  to  every 
scientist  or  technician  everywhere. 
•  Mr.  GORE.  Madam  Chahman.  HJl. 
12163  Includes  increased  fimding  for  a 
nimiber  of  solar  technologies,  many  of 
which  have  received  totally  inadequate 
funding  in  the  past.  I  am  particularly 
Impressed  with  the  potential  of  photo- 
voltalcs.  passive  solar  systems,  and  wind 
energy.  The  Science  and  Technology 
Committee  has  indicated  its  strong  sup- 
port for  these  technologies  and  has  rec- 
ommended substantial  increases  in  their 
funding.  I  urge  my  colleagues  to  support 
these  increases. 

The  recommended  authorization  in 
title  I  (section  101(A)  (1) )  for  photovol- 
taics  was  increased  from  $76  million 
for  fiscal  year  1978  to  $125  million  for  fis- 
cal year  1979.  A  more  aggressive  RX).  tt  D. 
program  will  lead  to  substantial  reduc- 
tions in  photovoltaic  solar  cell  costs, 
perhaps  down  to  $0.50  per  peak  watt  by 
1986.  Such  cost  reductions  will  slgnifi- 
canUy  expand  the  market  for  photovol- 
taic cells  and  will  make  photovoltaics 
one  of  the  most  important  electric  en- 
ergy technologies  of  the  future. 

KR.  12163.  tiUe  IV  (section  401(A) 
(1)(A).  also  Includes  $8  million  specif- 
ically earmarked  for  increased  RJJ.  &  D. 
for  passive  solar  systems.  Passive  systems 
have  l)een  touted  the  most  economical 
solar  technology.  They  collect  and  dis- 
tribute solar  energy  without  mechanical 
assistance,  simply  through  careful  build- 
ing and  window  design.  Yet,  passive  sys- 
tems have  been  inadequately  demon- 
strated. Design  and  performance  data 
are  lacking.  The  increased  authorization 
of  $8  million  will  expand  efforts  to  im- 
prove and  demonstrate  passive  systems. 

"nie  recommended  authorization  In 
title  I  (section  101(A)(1))  for  wind  en- 
ergy is  $60  million,  an  incresise  of  $24 
million  over  fiscal  year  1978.  The  objec- 
tive of  the  wind  program  is  to  develop 
reliable  wind  turbines  which  are  econom- 
ically competitive  for  both  large-  and 
small-scale  applications.  Past  activities 
have  been  fairly  limited,  focusing  pri- 
marily on  the  development  of  large  ma- 
chines. The  increased  authorization  will 
accelerate  efforts  in  multi-unit  projects, 
megawatt  scale  wtad  generators  and 
small  wind  machines. 

I  would  also  like  to  strongly  support 
the  authorization  in  tlUe  n  (section  201 
(A)(1))  of  $94  million  for  magneto- 
hydrodynamics,  an  increase  of  $24  mil- 
lion over  fiscal  year  1978.  MHD  technol- 


ogy will  allow  US  to  bum  high-«ulfur 
coal — our  most  abundant  energy  re- 
source— ^in  a  virtually  poUutian-free 
manner.  The  University  of  Tennessee, 
which  has  been  experimenting  with  MHD 
for  the  past  15  years,  has  demonstrated 
pollution  control  with  simple,  inocpen- 
sive  apparatus.  In  fact,  the  University  of 
Tennessee  has  successfully  demonstrated 
MHD  electrical  generation  with  pollu- 
tion control  performance  that  exceeds 
the  allowable  emission  standards  pro- 
ixjsed  by  EPA  through  1982. 

Our  committee  devoted  considerable 
attention  to  the  funding  for  MHD  and  a 
great  majority  shared  the  firm  convic- 
tion that  the  additional  appropriation 
is  fully  warranted.  This  was  one  of  the 
very  few  increases  recommended  in  the 
fossil  fuel  budget. 

HJl.  12163,  (tiUe  IV.  section  401(A) 
(2)  (f ) )  also  includes  $10  milUon  for  the 
appropriate  energy  technology  small 
grants  program,  an  increase  of  $2  miUion 
over  last  year's  authorization.  This  pro- 
gram which  gives  small  grants  up  to 
$50,000  for  R.  fc  D.  for  small-scale  renew- 
able energy  technologies  designed  for 
local  appUcations,  has  been  very  success- 
ful. It  is  currenUy  operating  m  only 
region  IX  in  the  West.  Ten  mlUion  dol- 
lars will  enable  the  program  to  exi>and 
nationwide  in  fiscal  year  1979.9 

•  Mr.  MILFORD.  Madam  Chairman,  I 
rise  to  support  the  authorizaticm  of 
$111.45  million  for  the  Department  of 
Energy  fiscal  year  1979  oil  and  natural 
gas  program.  Madam  Chairman,  the 
E>OE  management  plan  anticipates  a 
nationwide  enhanced  oil  recovery  pro- 
gram that  is  expected  to  add  15.2  million 
barrels  of  oil  to  the  total  production 
from  our  known  oil  fields.  This  will  be 
accompanied  by  increasing  average  oil 
recovery  from  the  historical  32  percent  of 
the  original  in-place  oil  to  between  34  to 
38  percent.  This  would  provide  to  the 
Nation  a  most  valuable  period  of  time 
in  which  to  effect  the  necessary  conver- 
sion to  coal,  uranium,  and  also  to  other 
alternative  energy  technologies. 

Under  the  DOE  program,  cost-sharing 
contracts  have  been  undertaken  with 
industry  to  test  four  of  the  most  prcHn- 
ising  enhanced  oil  recovery  technologies. 
These  technologies  are  mlcellar-polymer 
fiooding,  carbon  dioxide  fiooding,  im- 
proved water  flooding,  and  thermal  re- 
covery. The  fimding  for  these  projects 
has  averaged  35  percent  DOE  and  65 
percent  Industry.  However,  as  DOE  fully 
implements  its  management  plan,  these 
percentages  should  change. 

The  Science  and  Technology  Commit- 
tee has  added  $16  miUlon  to  the  $46  mil- 
lion requested  by  DOE  for  enhanced  oil 
recovery.  Of  this  increased  amount.  $14 
mlUion  woixld  be  earmarked  for  addi- 
tional mlcellar-polymer  tests.  The  money 
has  been  added  to  allow  research  and 
development  which  may  resiilt  in  an  esti- 
mated mcrease  of  25  percent  in  dally  oil 
production  by  enhanced  recovery  meth- 
ods in  1995.  The  committee  feels  that 
this  work  is  increasingly  important  be- 
cause over  half  of  our  domestic  oil  pro- 
duction is  projected  to  come  from  en- 
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hanced  recovery  operations  in  the  last 
few  years  of  this  century.  The  committee 
has  recommended  the  increase  to  assure 
that  the  research  and  development  is 
done  as  soon  as  possible. 

The  committee  has  also  added  $2  mil- 
lion to  the  enhanced  recovery  budget  to 
allow  DOE  to  investigate  new  imagina- 
tive methods  of  oil  recovery.  Research  on 
such  new  methods  are  not  included  in  the 
management  plan,  but  are  definitely 
worthy  of  study.  These  funds  will  provide 
DOE  with  the  option  of  pursuing  new 
enhanced  recovery  ideas  which  were  not 
part  of  the  plan  when  it  was  originally 
formulated,  but  have  since  emerged  as 
having  potential. 

Madam  Chairman,  the  total  dollars 
spent  on  drilling  oil  and  gas  wells  doubled 
between  1973  and  1976  and  is  likely  to 
double  again  in  the  next  3  years.  This 
huge  requirement  of  capital  limits  do- 
mestic drilling  and  is  a  tremendous  in- 
centive for  improving  drilling  technology. 
Drilling  costs  continually  Increase  be- 
cause of  the  Increased  well  depths  made 
necessary  as  our  shallow  reservoirs  be- 
come depleted.  Improvements  in  drilling 
technology  are  needed  in  order  to  stimu- 
late the  exploration  for  and  development 
of  deep  oil  and,  especially,  deep  gas  de- 
posits. An  alternative  to  building  more 
rigs  is  to  Increase  the  drilling  rate  of 
existing  rigs.  If  existing  rigs  could  drill 
30  percent  faster,  this  would  be  equiva- 
lent to  constructing  600  new  rigs.  In- 
creasing the  drilling  capability  of  exist- 
ing rigs  by  30  percent  could  result  hi  the 
drilling  of  an  additional  12,400  wells  per 
year  and  the  discovery  of  an  additional 
one  billion  barrels  of  oil  per  year.  If  the 
projected  rate  holds. 

Last  year,  the  committee  authorized 
DOE  to  provide  the  necessary  Incentive 
to  restart  work  In  specific  areas  of  drill- 
ing technology  which  are  known  to  hold 
promise,  but  which  had  been  ignored  by 
the  industry.  The  result  has  been  re- 
newed Industry  interest  in  joint  projects 
with  DOE  to  demonstrate  a  system  to 
measure  and  telemeter  direction  drilling 
data  from  the  bit  while  drilling  and  to 
demonstrate  a  downhole  electric  motor 
for  improved  drllllnf?  efficiency.  Also,  a 
study  was  made  on  past  work  with  down- 
hole  drill  motors  and  woric  was  done  on 
attaching  synthetic  diamond  cutting  ele- 
ments to  drill  bits  on  metallzation 
techniques. 

Madam  Chairman,  the  DOE  request 
will  only  support  a  continuation  of  this 
effort.  The  committee  has  added  $1  mil- 
lion in  operating  expenses  to  this  pro- 
gram in  the  belief  that  it  can  have  a 
significant  near-term  payoff.  The  addi- 
tional funds,  however,  have  been  added 
to  reoulre  the  completion  of  a  drilling 
R.  ft  D.  management  plan  to  Include  a 
S-year  budget.  Because  of  the  potential 
for  a  near-term  Increase  in  domestic  pro- 
duction, the  committee  feels  that  this 
plan  should  be  completed  as  soon  as  pos- 
sible. The  neglected  technologies  may  in- 
crease our  ability  to  drill  for  oU.  Thus, 
the  committee  expects  that  DOE  will  ef- 
fectively investigate  the  areas  with  Fed- 
eral R.  Si  D.  funds  and  report  on  a  full 
program  next  year. 

Bfadam  Chairman,  natural  gas  cur- 
rently suppUes  about  30  percent  of  our 


total  domestlclenergy  needs,  while  proved 
natural  gas  reserves  amount  to  an  11- 
year  supply  at  the  present  rate 
of  consumption.  The  bulk  of  these 
gas  reserves  are  found  in  conven- 
tional reservoirs  in  the  gulf  coast  and 
southwestern  regions  of  our  coimtry. 
These  reserve*  have  been  developed  be- 
cause they  can  be  easily  produced,  have 
high  recovery  efficiencies,  and  provide 
acceptable  profit  Incentives.  There  are, 
however,  four  potentially  very  large  un- 
conventional gas  resources  that  are  not 
fully  exploited.  An  Incomplete  under- 
standing of  their  nature  and  lack  of  ade- 
quate production  technology  combine  to 
create  an  imlavorable  economic  situa- 
tion. These  unconventional  gas  resources 
are:  The  gas-bearing  Devonian  shales  of 
the  Eastern  United  States;  the  low- 
permeability— >tight — gas  sandstones  of 
the  Rocky  Mountain  region;  the  free 
methane  gas  present  in  coal  seams;  and 
the  methane  saturated  geopressured  de- 
posits of  the  gulf  coast.  The  specific 
near-term  objectives  of  the  DOE  en- 
hanced gas  retovery  subprogram  are  to 
Improve  the  techniques  necessary  for  the 
prompt  and  orderly  development  of  these 
unconventional  gas  resources;  to  add  10 
trillion  cubic  feet  of  producible  gas  re- 
serves by  1985;  and  to  Increase  gas  pro- 
duction by  an  Incremental  3  billion  cubic 
feet,  also  by  lStB5. 

I  support  tl^e  recommendation  of  the 
Committee  oni  Sciennp  and  Technoloeiy 
to  authorize  $4l.3  million  for  this  essen- 
tial gas  recovery  program.  This  repre- 
sents an  incrtese  of  $14.5  million  over 
last  year  and  $20  million  over  the  DOE 
request,  but  ili  will  add  sufficient  funds 
in  the  amount  of  $10  million,  for  site 
selection  and  Initiation  of  two  wells  to 
test  the  two  types  of  shallow  geopres- 
sured aquifers  which  are  particularly  at- 
tractive for  methane  recovery  and,  in 
addition,  support  necessary  geopressured 
reservoir  reseak-ch,  resource  base  defini- 
tion, and  environmental  studies.  Pour 
million  additiobal  dollars  have  been  ear- 
marked for  western  tight  gas  sands. 
These  funds  wfll  be  used  to  restart  rock 
mechanics  studies  which  will  be  a  neces- 
sary prelude  to  the  DOE  management 
plan  for  enhaaced  gas  recovery  to  be  is- 
.sued  this  JulV  The  remaining  $6  mil- 
lion of  the  $io  million  committee  in- 
crease will  atcelerate  DOE's  existing 
Devonian  shald  prosrram.  If  this  accelera- 
tion is  continued,  it  has  been  estimated 
that  commerclfillzation  of  this  lar^e  gas 
resource  could  pome  as  early  as  1983.  The 
additional  fimis  when  added  to  Industry 
matching  funcjs  should  permit  20  to  30 
more  wells  to  l>e  drilled  This  year's  in- 
crease, however,  is  not  a  commitment 
to  extended  acceleration  if,  for  example, 
decontrol  of  Dievonlan  shale  gas  should 
provide  the  incentive  for  Industry  to  do 
this  R.  &  D.  wbrk  without  further  Fed- 
eral assistance] 

Madam  Chairman,  in  summary.  I  rise 
in  support  of  an  authorization  of  $111.45 
million  for  the  DOE  oil  and  natural  gas 
program.  In  a  time  of  energy  shortages, 
the  program  la  part  of  vital  Federal  ac- 
tivity to  help  ptovide  the  domestic  energy 
supplies  that  afe  so  badly  needed.  It  rep- 
resents an  increase  of  $37  million  over 
DOE'S  request  and  of  $31,875  over  the 
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•  Mr.  LLOYD  if  California.  Madam 
Chairman,  I  rise 'in  support  of  the  Sci- 
ence Committee's  actions  on  three  pro- 
grams In  the  advanced  nuclear  reactor 
area.  Those  progrfims  are:  First,  the  gas- 
cooled  thermal  reactor;  second,  nuclear 
energy  assessments;  and  third,  alternate 
advanced  reactor  concepts. 

One  of  the  most  important  programs  Is 
the  high-temperature  gas  reactor,  or 
HTGR.  We  raised  the  budget  request  by 
$6  million  to  $37  million.  One  such  reac- 
tor is  in  commercial  operation,  at  Port 
St.  Vrain,  Colo.  Developers  of  this  type 
reactor  have  com^tments  or  near  cmn- 
mitments  for  10  siich  commercial  plants. 
The  advantage  ol  the  HTGR  is  that  it 
can  provide  a  means  of  utilizing  the  Na- 
tion's thoriimi  resources  to  produce  en- 
ergy. The  modest  increase  is  being  done 
to  accelerate  the  HTGR  program. 

In  the  next  program,  nuclear  energy 
assessments,  the  s)dmlnistration  request- 
ed $6.3  million,  anti  we  concur  in  that  re- 
quest. It  is  basldally  a  long-range  re- 
search program  to  study  the  nuclear  pro- 
gram and  evalual;e  its  objectives,  which 
we  think  Is  lmp<irtant  to  the  Nation's 
energy  program  f dr  the  future. 

The  third  program  is  the  alternate  ad- 
vanced reactor  ccmcepts.  The  committee 
suggests  deleting  the  entire  $20  million. 
It  appears  to  be  ft  program  whose  time 
has  not  yet  com4  Other  programs  im- 
derway  should  identify  reactor  concepts 
which  would  be  promising  from  a  non- 
proliferation  standpoint.  Pending  out- 
come of  those  studies,  we  believe  that 
this  funding  should  be  eliminated. 

In  evaluating  the  administration's 
budget  for  the  D(Bpartment  of  Energy, 
we  have  tried  to  b^  selective  and  careful, 
supporting  the  programs  that  need  sup- 
port and  eliminating  funding  for  pro- 
grams which  are  premature. 

I  believe  our  actions  on  these  programs 
illustrate  that  selectivity.* 
•  Mr.  PORSYTHt.  Madam  Chairman,  I 
rise  today  to  express  my  full  support  for 
H.R.  12163,  the  Department  of  Energy 
Authorization  for  fiscal  year  1979.  As  a 
member  of  the  Ho^e  Science  and  Tech- 
nology Committee^  I  have  been  most  im- 
pressed by  the  work  which  this  commit- 
tee has  done  in  conducting  a  comprehen- 
sive review  of  t)OE's  research  and 
development  of  alternative  energy  tech- 
nologies. 

Madam  Chairman,  even  a  cursory  re- 
view of  our  energy  situation  can  be  most 
depressing.  While;  our  energy  situation 
may  depress  Conbress,  it  Is  having  a 
much  more  depressing  effect  on  our 
economy.  U.S.  Imiorts  of  foreign  oil  in 
March  averaged  1 8.26  million  barrels 
dally — costing  our  country  over  $100  mil- 
lion a  day.  This  glut  of  U.S.  dollars  on 
the  international  market  is  leading  to  a 
steady  erosion  of  tjie  value  of  the  dollar. 

Of  great  concert  is  the  fact  that  oiu- 
dependence  on  foreign  sources  of  oil  for 
energy  has  increjased,  not  decreased, 
since  the  1973  embargo.  In  1977,  we  Im- 
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ported  three  times  as  much  oil  as  we 
imported  in  1972.  This  trend  has  disas- 
trous effects  on  our  Nation's  energy  sup- 
ply and,  more  importantly,  on  our  econ- 
omy. And,  as  we  saw  recently  in  the 
Senate  vote  on  the  Middle  East  plane 
sale,  our  inability  to  curb  our  dependence 
on  OPEC  is  affecting  profoundly  our 
foreign  policy. 

Our  Nation's  consumption  of  all  forms 
of  energy  suggests  an  urgent  need  for 
additional  supplies.  In  1977,  we  consumed 
6  percent  more  energy  than  we  consumed 
in  1972.  Electricity  consumption,  oil  con- 
sumption, and  coal  consumption  have  all 
increased  since  the  embargo.  In  sma,  our 
Nation  has  not  succeeded  in  cutting  the 
energy  lunbillcal  cord  which  ties  us  to 
OPEC. 

I  could  spend  hours  lamenting  our 
present  administration's  utterly  incom- 
petent energy  policy.  At  a  time  when 
energy  supply  needs  stimulation,  our 
energy  prices  are  regulated.  We  are  im- 
porting liquefied  natural  gas,  paying  for- 
eign nations  a  price  more  than  twice  that 
received  by  domestic  producers.  Nuclear 
powerplants  are  so  tied  up  in  redtape 
that  new  appUcations  have  virtually 
ceased. 

The  latest  in  a  continuing  parade  of 
the  administration's  incoherent  ap- 
proach to  energy  policy  is  its  fiscal  year 
1979  budget  request  for  energy  research 
and  development.  I,  and  many  other 
Members,  believe  this  Nation  is  on  the 
verge  of  a  serious  shortage  of  energy 
supplies.  Yet  just  when  we  should  be  ac- 
celerating our  Nation's  effort  in  devel- 
oping long-term  alternatives — technol- 
ogies such  as  solar  photovoltaics.  fusion, 
municipal  wastes  to  energy,  the  breeder 
reactor,  and  fuels  from  biomass — the 
President  submits  a  budget  request 
which  at  its  very  best  is  dismal. 

Fortunately,  the  Science  and  Tech- 
nology Committee  has  been  able  to  in- 
vest the  time  needed  to  reshape  totally 
the  DOE  research  and  development  pro- 
gram. In  my  opinion,  our  committee  has 
been  able  to  balance  successfully  na- 
tional urgency  with  fiscal  responsibil- 
ity. While  I  could  spend,  and  our  com- 
mittee will  spend,  considerable  time  dis- 
cussing the  specifics  of  H.R.  12163, 1  will 
only  briefly  describe  some  aspects  which 
I  feel  are  most  important. 

The  committee  was  astonished  that  the 
administration  had  requested  absolutely 
nothing  for  its  municipal  waste-to-en- 
ergy program.  Our  committee  author- 
ized $20  million  for  urgently  needed 
activities  to  develop  techniques  for  re- 
processing municipal  waste  into  fuel  and 
energy  intensive  products.  Success  in 
this  aera  would  allow  our  society  to  at- 
tack two  problems  simultaneously:  waste 
recycling  and  energy  generation.  I  will  be 
extremely  disappointed  if  these  author- 
ized funds  are  not  utilized  by  DOE. 

The  committee  recommended  a  total 
Increase  in  DOE's  solar  program  of 
$134.7  million.  Increased  emphasis  was 
given  to  solar  photovoltaics,  wind  energy, 
ocean  thermal  energy  conversion,  and 
solar  heating  and  cooling.  While  none 
of  these  technologies  is  likely  to  make 
a  major  contribution  to  our  Nation's 
energy  supply  by  the  year  2000,  the  re- 
search done  today  in  these  areas  is  criti- 
cal to  our  long-range  energy  strategy. 
CXXIV 1320— Part  16 


The  committee  gave  increased  empha- 
sis to  DOE'S  research  in  enhanced  oil  re- 
covery. Today,  just  32  percent  of  the 
original  oU-In-place  which  is  discovered 
is  recovered.  New  techniques,  however, 
offer  promise  for  a  greater  recovery  rate. 
Additional  moneys  were  targeted  for  en- 
hanced natural  gas  recovery  programs 
and  for  methane  recovery  from  geopres- 
sured aquifers. 

Our  committee  has  also  taken  a  cou- 
rageous stand  on  the  Clinch  River 
breeder  reactor.  Clearly,  a  U.S.  decision 
to  foresake  the  breeder  technology  will 
do  little  to  slow  other  nations'  use  of  this 
technology.  If  the  United  States  is  the 
world's  leader  in  breeder  technology, 
however,  we  will  retain  control  over  how 
this  technology  is  used  internationally. 
More  importanlty,  the  U.S.  energy  crisis 
is  serious  enough  that  all  promising  tech- 
nologies— including  the  breeder  reac- 
tor— should  be  thoroughly  explored. 

Madam  Chairman,  I  could  continue  to 
cite  areas  of  H.R.  12163  which  I  feel  will, 
in  the  long-run,  benefit  our  Nation.  I 
would  like  to  conclude  now  simply  by 
saying  that  efforts  done  to  promote  do- 
mestic supplies  of  energy  are  critical  to 
our  Nation's  economy  and  security.  I 
urge  my  colleagues  to  support  this  legis- 
lation.* 

•  Mr.  GAMMAGE.  Madam  Chairman,  I 
rise  in  support  of  the  Science  and  Tech- 
nology Committee's  recommendation  of 
increased  fimding  for  the  magnetic  fu- 
sion energy  research  and  development 
program.  Nuclear  fusion  is  a  potential 
source  of  energy  which  poses  compara- 
tively few  environmental  problems  and 
relies  on  a  low-cost,  readily  available,  and 
virtually  inexhaustible  domestic  fuel 
supply.  Therefore,  it  is  in  the  national 
interest  to  demonstrate  safe,  reliable, 
economically  competitive  production  of 
fusion  energy  at  the  earliest  date.  In  pur- 
suit of  this  goal,  we  should  proceed  with 
an  accelerated  funding  level  for  mag- 
netic confinement  fusion. 

One  of  the  greatest  problems  in 
achieving  nuclear  fusion  is  sustaining 
the  fusion  reaction  by  confining  the  fu- 
sion elements  for  a  sufficient  duration  to 
return  more  energy  than  invested.  Con- 
finement by  magnetic  fields  represents 
one  promising  approach  to  fusion  energy. 

Thus  far,  two  major  magnetic  con- 
finement schemes  are  being  emphasized : 
closed  and  open  systems.  The  main  ex- 
amples of  each  are:  tokamak  systems 
and  magnetic  mirror  systems.  Tokamak, 
or  closed  toroidal,  systems  are  the  pri- 
mary development  concept  in  the  mag- 
netic fusion  program.  Recent  experi- 
mental results  with  tokamak  systems 
have  brought  the  program  closer  to  the 
achievement  of  reactor-like  conditions. 
For  example,  the  Alcator  A  at  the  Mas- 
sachusetts Institute  of  Technology 
(MIT)  has  recently  improved  its  previ- 
ous world  record  for  plasma  confine- 
ment by  50  percent,  a  factor  of  less  than 
ten  from  values  needed  for  a  useful  power 
reactor.  In  order  to  advance  this  prom- 
ising work,  progress  continues  in  five 
critical  areas  of  research:  heating; 
transport  and  scaling;  plasma  shape 
optimization;  boundary  effects  and  im- 
purity control;  and  fueling. 

Open  magnetic  confinement  systems 
have  always  been  considered  attractive 


candidates  for  fusion  reactors  because  of 
their  potential  engineering  simplicity. 
They  are,  therefore,  being  developed  as 
backup  systems  to  the  closed  toroidal 
systems.  Last  year's  results  on  the 
2X-11B  faculty  at  Livermore,  together 
with  new  insights  into  methods  for  im- 
proving open  magnetic  system  confine- 
ment properties,  have  led  to  a  strength- 
ening of  open  confinement  research.  Re- 
search efforts  will  continue  in  the  areas 
of  confinement  scaling,  heating  and  im- 
proved power  balance. 

Because  of  the  promise  shown  by  these 
two  magnetic  confinement  schemes,  the 
committee  recommends  full  funding  sup- 
port which  will  allow  progress  to  con- 
tinue in  an  orderly  fashion.  However, 
the  committee  also  recognizes  that  for 
a  variety  of  theoretical  and  engineer- 
ing as  well  as  economic  reasons,  no  one 
candidate  scheme  has  been  chosen  as  the 
ultimate  fusion  machine.  Thus,  research 
in  alternative  fusion  concepts  is  impera- 
tive. At  this  early  stage  of  fusion  devel- 
opment, it  is  important  not  to  close  the 
door  on  any  promising  fusion  energy  ap- 
proach. Concurrent  with  alternate  fu- 
sion schemes,  the  committee  supports  re- 
search necessary  to  identify  alternative 
uses  for  fusion  power.  One  such  alter- 
nate use  is  the  fission/fusion  hybrid  con- 
cept of  utilizing  fusion  neutrons  with  a 
blanket  for  fissile  fuel  generation  with- 
out generation  of  electricity. 

In  addition  to  problems  of  theory, 
there  are  numerous  engineering  prob- 
lems which  must  be  solved  before  a 
working  reactor  can  be  built.  One  such 
problem  is  the  development  of  materials 
which  will  endure  the  intense  neutron 
flux  experienced  during  a  fusion  reac- 
tion. It  is  necessary  to  determine  what 
materials  can  be  used  in  building  fusion 
facihties  prior  to  the  construction  of  the 
first  pilot  plant.  The  committee,  there- 
fore, supports  the  Fusion  Materials  Ir- 
radiation Test  Facility  (FMIT).  The 
project  includes  the  technical  planning, 
engineering,  design  and  procurement  of 
long  lead  items  in  support  of  the  future 
construction  of  a  facility  to  test  and  de- 
velop low  neutron  absorption  materials. 
The  test  facility  is  designed  to  accommo- 
date all  critical  materials  having  pos- 
sible application  in  fusion  facilities. 

For  these  reasons.  Madam  Chairman, 
I  support  the  committee's  recommenda- 
tion of  an  increase  of  $15.9  million  for 
operating  expenses.  The  promise  of  an 
environmentally  clean  source  of  energy 
totally  dependent  upon  domestic  fuel 
supplies  is  well  worth  this  expenditure.* 
•  Mrs.  LLOYD  of  Tennessee.  Madam 
Chairman,  I  rise  in  support  of  the  com- 
mittee's recommended  funding  for  the 
civilian  waste  management  and  spent 
fuel  disposal.  The  department  request 
for  fiscal  1979  was  $152.1  million,  com- 
pared to  $158.5  million  in  fiscal  year 
1978  and  $82.5  million  in  fiscal  year  1977. 
The  committee  increased  the  1979  au- 
thorization by  $3  million  to  $155.1  mil- 
lion. 

The  disposal  of  radioactive  wastes  and 
spent  nuclear  fuel  has  become  one  of  the 
most  controversial  aspects  of  the  devel- 
opment of  nuclear  power.  There  is  an 
urgent  public  policy  need  to  demonstrate 
that  these  materials  can  be  disposed  of 
safely.  In  addition,  the  administration's 
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new  policy  to  store  spent  fuel,  rather 
thsm  reprocess  it,  requires  a  broad  new 
program  of  R.  &  D.  to  develop  this  tech- 
nology. 

The  program  authorized  in  this  bill 
supports  management  of  civilian  nuclear 
wastes.  The  large  amounts  of  nuclear 
wastes  developed  by  the  military  weap- 
ons program  are  being  handled  under  a 
program  funded  by  another  bill. 

The  civilian  waste  program  has  two 
objectives: 

First.  To  develop,  construct,  and  op- 
erate permanent  repositories  for  the 
waste  or  spent  fuel  from  the  civilian  in- 
dustry; and 

Second.  To  provide  process  technology 
to  convert  wastes  into  forms  in  which 
they  may  safely  be  packaged,  handled, 
and  transported. 

For  the  first  tasks,  the  Department  has 
been  pursuing  a  program  of  geological 
Investigation  to  identify  the  location  of 
two  sites  for  deep  geologic  repositories 
to  assure  that  facilities  are  available  by 
'1985.  DOE  had  originally  planned  as 
many  as  six  repositories,  but  In  fiscal 
year  1978  the  decision  was  made  to  drop 
plans  for  the  last  four  in  order  to  dedi- 
cate resources  to  the  Arst  two.  The  loca- 
tion for  the  first  repository  will  be 
selected  in  fiscal  1978,  according  to 
DOE,  and  will  be  in  a  salt  formation.  In 
addition,  work  is  being  accelerated  in 
other  types  of  geological  formation  at 
the  Hanford  and  Nevada  sites. 

A  draft  environmental  Impact  state- 
ment and  a  firm  cost  estimate  for  the 
first  repositories  will  be  completed  in  fis- 
cal year  1979.  Preparation  for  an  in-situ 
geologic  storage  test,  using  civilian 
spent  nuclear  fuel  will  continue,  with 
startup  scheduled  for  1981.  Construction 
•of  the  first  national  waste  repository 
is  also  scheduled  to  start  in  1981.  Min- 
ing and  construction  should  take  65 
months. 

"Hie  program  of  waste  processing 
includes  dealing  with  the  large  amounts 
of  liquid  wastes  produced,  and  convert- 
ing them  to  solids,  as  well  as  preparing 
those  solids  for  ultimate  disposal. 
Research  and  development  in  dealing 
with  gaseous  radioactive  wastes,  pri- 
marily Krypton  85,  is  also  Included  in 
this  program. 

The  committee  recommends  that  the 
authorization  for  the  waste  processing 
program  be  Increased  by  $3  million,  to 
Investigate  fully  other  options  than  sub- 
surface disposal,  including  disposal  in 
outer  space.  The  committee  wants  to 
assure  that  these  options  are  fully  eval- 
uated at  this  time  before  we  commit 
ourselves  to  the  subsurface  option. 

This  section  of  the  authorization  bill 
Includes  a  new  item  on  domestic  spent 
fuel  storage.  The  deferral  of  nuclear  fuel 
reprocessing  has  created  a  need  for  the 
development  of  facilities  to  store  spent 
fuel  "away  from  the  reactor,"  or  AFR, 
as  It  is  being  called.  While  the  tech- 
nology for  the  safe,  temporary  storage 
of  spent  fuel  is  known  and  widely  prac- 
ticed, it  is  important  that  facilities  be 
available  for  plants  that  have  exhausted 
their  on-site  storage  capability,  other- 
wise the  plants  would  have  to  shut  down. 

The  bill  authorizes  $3  million  to  pre- 
pare studies   and   assessments  of  the 
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timing  and  the  ne»d  for  AFR  storage, 
including  the  possi  )ility  of  private  sec- 
tor storage  facilitie ;,  and  to  assess  some 
of  the  unique  techiiology  problems  AFR 
storage  may  present. 

Madam  Chairman,  the  Committee 
believes  that  timely  resolution  of  the 
uncertainties  involted  in  nuclear  waste 
management  and  disposal  must  be  car- 
ried out  if  continued  reliance  on  nuclear 
energy  is  to  be  possible.  The  current 
program,  in  combination  with  the  pro- 
gram being  carried  out  for  military 
nucler  waste  management,  appears  to  be 
dealing  honestly  wjth  what  has  become 
a  major  public  poicy  issue.  The  Com- 
mittee will  monitoi  carefully  the  prog- 
ress made  in  this  [area  to  assure  that 
the  proper  attengon  is  paid  to  this 
Important  matter.* 

•  Mr.  TEAGUE.  Mladam  Chairman,  the 
bill  H.R.  12163,  as  amended,  authorizes 
funding  for  fiscal  yter  1979  for  those  pro- 
grams for  the  new  ^partment  of  Energy 
which  traditionally  have  fallen  within 
the  jurisdiction  of  the  Committee  on  Sci- 
ence and  Technology. 

The  funding  in  [this  bill  is  approxi- 
mately $4.5  billiop  and  encompasses 
such  areas  as  conservation,  solar  energy, 
fuels  from  biomasfc,  geothermal,  fossil 
energy  technologies,  nuclear  fission  and 
nuclear  fusion  prog>-ams.  The  authoriza- 
tion request  is  $351  million  over  the 
President's  requeslj  or  a  little  under  6 
percent  growth.      1 

Madam  Chairman,  this  bill  contains 
many  excellent  repearch  and  develop- 
ment endeavors  that  warrant  this  body's 
attention  which  ane  geared  toward  en- 
ergy supply  and  conservation.  It  is  im- 
portant. Madam  Ohairman,  to  tell  the 
House  briefly  about  these  urgently 
needed  energy  initiatives. 

SOLAR   ENESGT   AN  >   RELATED  PROGRAMS 
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This  area  includes 
talcs,  blomass,  sola: ' 
industrial  and  agricultural 
ocean  thermal  ahd 
grams  that  provide 
limited  future  enefgy 
to  come. 

CONSAlVATION 


the  vital  photovol- 

heating  and  cooling, 

applications, 

wind  energy  pro- 

the  potential  for  un- 

supplies  in  years 


cpnsidered  the  R.  it  D. 
the  automotive  heat 
and  also  the  mu- 
energy    conservation 


The  committee 
aspects  of  primarily 
engine  research  e^rt 
nicipal   waste   to 
grants  to  mimiclpitllties 

FOSSII     ENERGY 

The  key  program  areas  of  enhanced 
oil  recovery,  devonian  shale  gas.  gas  from 
geopressured  brings  were  increased  by 
our  committee.  Mi.  Chairman,  the  po- 
tential energy  supply  of  these  advanced 
technologies  is  tremendous.  For  example, 
the  potential  for  jeat  resources  for  the 
continental  Unit©  1  States  is  approxi- 


mately 700  quads 


which  is  120.7  Wlllon 


The  committee 
continued  funding 


barrels  of  oil  equ;  valent.  The  order  of 
magnitude  estlma  «s  for  geopressured 
methane  is  1,000  trillion  cubic  feet 
which  is  about  170-200  billion  barrels  of 
oil  equivalent.  Mj  dam  Chairman,  you 
can  see  why  we  ar ;  so  vitally  interested 
in  a  vigorous  R.  &  |>.  effort. 

NUCLEiR   FISSION 


Is  recommending  the 
of  the  Clinch  River 


breeder  reactor  proje4t  at  Oak  Ridge, 
Tenn.  The  committee  it  dedicated  to  the 
advancement  of  breeder  reactor  technol- 
ogy and  was  not  persuaded  that  the  proj- 
ect should  be  halted  at  jthis  time.  The  bill 
contains  other  important  R.  &  D.  pro- 
grams such  as  continuation  of  light 
water  reactor  technology  which  is  geared 
to  development  of  a  Tmore  safe,  more 
eflQcient  fuel  cycle.  The  committee  has 
placed  added  emphaisis  on  the  areas  of 
alternative  fuel  cycle  technology  studies 
to  look  at  proliferaticn  resistant  fuels, 
and  fully  authorized  the  advanced  urani- 
um enrichment  centijlfuge  effort  and 
finally,  civilian  waste  knanagement  and 
spent  fuel  disposal  research  and  devel- 
opment. Madam  Chairman,  we  on  the 
committee  are  as  Inierested  in  these 
areas  as  we  are  in  bijeeder  technology. 
The  breeder  reactor  demonstration  con- 
ceptual design  study  which  President 
Carter  had  proposed  as  a  substitute  for 
the  Clinch  River  process  was  rejected 
by  a  very  narrow  margin  as  an  alterna- 
tive to  the  Clinch  River  project. 

NT7CLEAR    PtTSION 

Continuing,  Madam  Chairman,  the 
committee  establishea  a  new  inertial 
confinement  program-l-laser  fusion — for 
civilian  applications.  "There  is  some  very 
exciting  work  taking  place  in  this  area  as 
well  as  the  more  highly  visible  magnetic 
fusion  area.  This  technology  has  the  po- 
tential of  providing  a  teal  EJtemative  to 
nuclear  fission  technologies  in  the  future. 
The  committee  inltiamve  addressed  the 
real  need  to  attract  j  strong  individusJ 
players  in  the  early  phases  of  technology 
development.  In  the  main-line  magnetic 
fusion  program  the  c(immittee  has  pro- 
vided some  high  leverage  funding  while 
sustaining  a  healthy  level  of  research 
and  technology  base  vrtork.  The  total  au- 
thorization is  reduced]  here  since  major 
commitments  to  key  facilities,  the  Toka- 
mak  fusion  test  reactor  and  mirror  fu- 
sion test  facility,  were  made  in  the  fiscal 
ye£ir  1978  budget. 

ENVIRON  1  lENT 

Finally,  Madam  Chairman,  we  have 
been  and  Intend  to  continue  to  review  the 
EPA  R.  &  D.  effort  to  alssure  they  are  not 
eliminating  ab  initio  promising  fossil  fuel 
technologies  without  sufficient  analyses 
and  testing.  Other  environmental  tech- 
nology related  issues  such  as  LNG, 
NEPA,  and  environmental  development 
plans  and  high  volta^  overhead  trans- 
mission are  also  being  addressed  by  the 
committee  at  this  time. 

Madam  Chairman,  pet  me  say  that  I 
am  very  proud  of  our  Committee  and  our 
staff  because  of  the  jlong  and  difficult 
effort  they  have  put  (nto  this  bill.  It  is 
the  product  of  manjif  days  of  Indepth 
hearings  with  many  Excellent  witnesses 
from  public  and  priva 
the  Department  of 
daily  proud  of  the  tl 
that  devoted  so  muci 
this  legislation,  and 
Hon.  Walter  Flower 
the  Fossil  and  Nuclear  Energy  Subcom- 
mittee, Hon.  MncE  McCormack  of  Wash- 
ington from  the  Adva^iced  Energy  Tech- 
nologies and  Energy 
committee,  and  Hon 


I  groups  as  well  as 
lergy.  I  am  espe- 
ree  subcommittees 

of  their  time  on 
^f  their  chairman, 

of  Alabama  from 


[Conservation  Sub- 
George  Brown  of 
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California  from  the  Environment  and 
Atmosphere  Subcommittee. 

These  three  men  and  thsir  ranking 
minority  members  are  to  be  compli- 
mented for  their  leadership  under  some 
very  trying  circumstances  in  perfecting 
the  bill  you  have  before  you  now.  Let  me 
tell  you  of  some  of  the  problems  these 
men  faced. 

Chairman  Walter  Flowers  and  most 
of  the  members  of  the  subcommittee  ex- 
pressed dissatisfaction  and  frustration 
over  the  absence  of  any  bold  fossil  ini- 
tiatives to  address  the  energy  supply 
problem.  This  tone  prevailed  throughout 
the  subcommittee  hearing  process  and 
although  generally  supportive,  the  sub- 
committee was  not  satisfied  about  the 
rate  of  progress  in  the  fossil  energy  pro- 
grams. 

As  I  said  earlier,  our  committee  took 
the  initiative  on  coal  solids  and  liquids 
last  year.  This  year  the  committee 
is  supporting  major  construction  for 
large  250-ton-per-day  pilot  plants  for 
the  H  coal  and  Exxon  donor  solvent 
liquefaction  processes.  We  are  also 
pleased  that  the  SRC  liquids  process 
has  had  a  successful  run  on  its  smaller 
25-ton-per-day  pilot.  Prospects  for  a 
commercially  viable  coal  liquids  process 
depend  on  successful  operations  of  these 
pilot  plants  so  that  scaling  up  to  dem- 
onstration level  is  a  less  risky  undertak- 
ing. There  was  no  major  news  in  the 
gasification  demonstrations  where  de- 
sign is  proceeding  on  several  options. 
The  subcommittee  expressed  some  con- 
cern about  the  "mortgage"  connected 
with  pilot  plant  activity— a  single  plant 
can  cost  $200  million — and  the  absence 
of  evidence  for  tight  management  of 
certain  pilot  plants  and  demonstration 
projects.  The  subcommittee  was  pleased 
to  see  that  the  fossil  energy  division  was 
committed  to  field  delegation  of  project 
management  and  cited  specific  instances 
where  they  will  locate  project  offices. 

On  the  nuclear  side,  it  became  appar- 
ent that  the  top  priortiy  was  resolving 
waste  disposal  problems.  The  second  pri- 
ority of  the  nuclear  division  was  solving 
problems  associated  with  light  water  re- 
actor funding.  The  light  water  reactor 
technology  program  is  made  up  of  a  va- 
riety of  specific  tasks  such  as  developing 
decontamination  techniques  to  improve 
utilization  of  light  water  reactor  fuels, 
to  Improve  light  water  reactor  produc- 
tivity and  to  enhance  safety  margins  in 
light  water  reactors. 

Madam  Chairman,  Walter  Flowers 
characterized  the  budget  request  for  nu- 
clear programs  as  the  worst  he  could 
have  expected.  He  was  especially  con- 
cerned about  cutbacks  in  the  breeder  re- 
actor programs  and  that  waste  manage- 
ment was  put  ahead  of  supply  develop- 
ment in  thd  agency  priorities.  In  the 
area  of  fusion,  the  basic  goal  of  both  the 
laser  and  magnetic  fusion  programs  is  to 
find  a  controlled  economic  way  to  pro- 
duce central  station  electricity  by  ap- 
proximately the  turn  of  the  century. 
This  program  is  very  exciting  and  has 
much  promise. 

The  Clinch  River  breeder  reactor 
project  remained  a  major  issue  with  the 
committee  and  I  will  refrain  from  com- 
menting further  about  that  at  this  point 


since  I  am  sure  there  will  be  much  dis- 
cussion during  this  debate  on  this  lively 
topic. 

Mike  McCorhack,  serving  as  chair- 
man of  the  Subcommittee  on  Advanced 
Energy  Technologies  and  Energy  Con- 
servation Research.  Development  and 
Demonstration  was  very  busy  looking  at 
the  many  and  varied  programs  dealing 
with  conservation,  solar,  geothermal, 
fuels  from  biomass,  hydroelectric  power 
and  basic  energy  sciences.  I  felt  that 
Mike  and  the  members  of  his  subcom- 
mittee were  very  disappointed  at  the 
amount  of  dollars  planned  for  some  of 
the  new  technologies.  In  the  conserva- 
tion area,  an  Important  underlying  as- 
sumption of  all  energy  conservation 
R.D.  &  D.  projects  if  the  presumed  eco- 
nomics worth  of  the  expected  technology 
advance.  Each  program  undertaken  is 
projected  to  be  economically  competi- 
tive by  the  time  the  technology  is  c<Hn- 
mercialized.  given  the  expected  energy 
prices  by  then  and  the  returns  of  com- 
peting investment  opportunities.  In  ad- 
dition, the  development  of  new  and  more 
efiBcient  energy  technologies  is  expected 
to  reduce  future  energy  consumption  and 
allow  more  time  to  develop  energy  sup- 
ply technologies,  thus  reducing  the 
threat  of  economic  decline  caused  by 
high  energy  prices.  You  will  hear  more 
about  this  area  later  from  the  subcom- 
mittee. 

The  primary  goal  of  the  solar  energy 
program  withiii  the  McCormack  sub- 
committee is  to  stimulate  the  develop- 
ment and  introduction  at  an  early  date 
of  economically  competitive,  environ- 
mentally acceptable  solar  energy  sys- 
tems. Again,  Madam  Chairman,  you  will 
hear  a  great  deal  about  this  area  during 
the  course  of  debate  today,  and  I  am  sure 
you  are  going  to  be  pleased  with  the 
progress  being  made  by  the  department 
in  this  most  Important  field. 

George  Brown  chairs  the  Subcommit- 
tee on  Environment  and  the  Atmosphere 
and  held  several  days  of  hearings  on  the 
Department  of  Energy  Environment  Re- 
search and  Development  effort.  The 
major  thrust  of  the  department's  effort 
in  this  area  is  to  assure  that  energy  tech- 
nologies are  acceptable  from  an  environ- 
mental, health,  and  safety  standpoint 
through  research  and  development  activ- 
ities in  the  areas  of  overview  and  assess- 
ment, environmental  research,  life  sci- 
ences research,  decontamination  and  de- 
commissioning and  light  water  reactor 
facilities.  The  subcommittee  added  some 
$28  million  to  this  modest  $295  million 
budget  for  fiscal  year  1979  for  these 
various  areas.  I  am  sure  Mr.  Brown 
will  speak  to  these  increases  later 
during  the  debate. 

Madam  Chairman,  in  summary,  let 
me  urge  my  colleagues  to  vote  for  pas- 
sage of  this  bill  and  to  continue  to  sup- 
port the  committee  in  dealing  with  these 
most  important  foundation  R.  ti  D.  re- 
quirements for  our  energy  future. 

Now,  Madam  Chairman,  I  will  Insert 
here  for  the  Record,  a  chronological  list 
of  the  more  than  50  meetings,  in  full 
committee  and  subcommittees  that  have 
gone  into  the  preparation  of  this  DOE 
authorization. 
You  will  note  that  we  had  to  coordi- 


nate our  efforts  with  those  of  the  Com- 
merce and  Interior  Committees.  I  want  to 
express  our  great  appreciation  for  the 
cooperation  of  the  chairmen  and  staffs 
of  those  committees  during  the  weeks  of 
our  negotiations  with  them. 

The  jurisdictional  matters  which 
troubled  all  of  us  for  a  long  time  have 
now  been  largely  resolved. 

Madam  Chairman,  here  is  the  list  of 
our  more  than  40  committee  and  subcom- 
mittee sessions,  from  which  our  DOE  au- 
thorizations have  emerged  in  a  form 
which  the  House  can  support. 

Jan.  25,  1978 — Full  Committee  bearing. 

Jan.  26,  31 — PossU  and  Nuclear  Energy  Re- 
search, Development  and  Demonstration  Sub- 
committee hearings. 

Jan.  26.  27,  30 — ^Advanced  Energy  Technol- 
ogies and  Energy  Conservation  Research.  De- 
velopment and  Demonstration  Sutxx>ininittee 
hearings. 

Peb.l,  2,  7,  8.  9 — ^Fossil  and  Nuclear  Energy 
Research.  Development  and  Demonstration 
Subcommittee  hearings. 

Feb.  1.  2.  3.  6.  7,  8.  9,  14  16  21— Advanced 
Energy  Technologies  and  Energy  Conserva- 
tion Research.  Development  and  Demonstra- 
tion Subcommittee  hearings. 

Feb.  14.  15.  16 — Environment  and  the  At- 
mo^here  Subcommittee  hearings. 

Feb.  15.  21,  22,  23 — Fossil  and  Nuclear  En- 
ergy Research,  Development  and  Demonstra- 
tion Subcommittee  meetings  (markups). 

Feb.  22,  23 — Advanced  Energy  Technologies 
and  Energy  Conservation  Research,  Develop- 
ment and  Demonstration  Subcommittee 
meetings  (markups). 

Feb.  24 — Advanced  Energy  Technologies 
and  Etoergy  Conservation  Research,  Devel- 
opment and  Demonstration  Subcommittee 
meeting  (markup) .  Ordered  bUl,  amended,  re- 
ported to  Full  Committee. 

Feb.  28 — Environment  and  the  Atmoepbere 
Subcommittee  meeting  (markup).  Ordered 
bill,  amended,  reported  to  Full  Committee. 

Mar.  1 — Fossil  and  Nuclear  Energy  Re- 
search. Development  and  Demonstration 
Subcommittee  meeting  (markup).  Ordered 
bUl,  amended,  reported  to  Pull  Committee. 

Mar.  14.  15.  21 — ^PuU  Committee  meetings 
(markup). 

Mar.  22 — FossU  and  Nuclear  Energy  Re- 
search Development  and  Demonstration  Sub- 
committee bearing. 

Apr.  11 — Full  Committee  meeting  (mark- 
up). 

Apr.  12 — Full  Committee  meeting  mark- 
up). Ordered  clean  bill  to  be  Introduced. 

HH.  12163 — April  17,  1978. 

Apr.  18 — Full  Committee  meeting  (mark- 
up) .  Ordered  bill  reported. 

Apr.  19 — ^Rules  Committee  hearing  request- 
ed. 

Apr.  20 — ^Report  filed  In  House  H.  Rept.  95- 
1078,  Part  1. 

Apr.  20 — Sequentially  referred  to  the  Com- 
mittee on  Interior  and  Ixtsular  Affairs  and 
the  Committee  on  Interstate  and  Foreign 
Commerce  for  a  period  ending  not  later  than 
May  15,  1978,  for  consideration  of  sucb  pro- 
visions in  title  IV  and  in  the  remainder  of 
the  bill  as  faU  within  the  JurlsdicUons  ol' 
those  committees  under  Rule  X.  Clause  l(j) 
and  clause  (1)  (1) .  respectively. 

May  IS — Reported  with  amendments  by 
the  Committee  on  Interior  and  Insiilar  Af- 
fairs. H.  Rept.  95-1078.  Part  n. 

May  19 — Reported  with  amendments  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, H.  Rept.  95-1078,  Part  HI. 

July  11 — Rules  Committee  hearing — ^Rule 
granted   (one  hour  open).# 

•  Mr.  FTSH.  Madam  Chairman,  I  rise  in 
support  of  the  bill  H.R.  12163  authorizing 
appropriations  for  the  Department  of 
Energy  for  fiscal  year  1979  but  in  oppo- 
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sition  to  the  committee's  decision  to  con- 
tinue the  Clinch  River  breeder  reactor 
for  yet  another  year.  Furthermore,  I  sup- 
port the  compromise  amendment  worked 
out  between  the  committee  leadership 
and  the  President  on  breeder  research 
and  development. 

BACKGROtINO 

The  Government  is  involved  in  the 
energy  research  and  development  busi- 
ness because  we  as  a  Nation  face  a  mas- 
sive task  some  time  in  the  foreseeable 
future  of  moving  from  an  oil  and  gas 
economy  to  one  based  on  coal  the  so- 
called  inexhaustible  sources  of  energy: 
Solar  energy,  fusion  energy,  or  as  a 
last  resort,  fission  energy.  The  stakes 
are  immense;  oil  and  gas  still  provide 
between  two-thirds  and  three-quarters 
of  the  fuel  used  domestically,  but  each 
year  of  this  decade  our  proven  reserves 
of  oil  and  gas  has  dropped.  The  question 
is  not  whether  we  need  inexhaustible 
fuel  supplies,  but  rather,  when  they  will 
be  needed  and  how  they  will  be  made 
available.  We  must  require  DOE  to  push 
forward  the  development  of  solar  and 
related  technologies  as  well  as  fusion  in 
a  timely  innovative  fashion. 

Events  of  the  past  year  both  reem- 
phasize  the  impending  change  of  energy 
sources  and  indicate  that  we  may  have 
more  time  to  make  the  change  than  we 
thought  we  had  a  few  years  ago  when 
the  only  alternative  committed  to  was 
an  all-out  nuclear  fission  development 
program.  The  need  for  action  was  under- 
lined by  a  continuing  decline  in  proven 
oil  and  gas  reserves.  Yet  we  saw  some 
breathing  room  for  devising  a  final  solu- 
tion develop  when  an  unexpected  glut 
appeared  on  the  world  oil  market  which, 
according  to  some  sources,  may  last  a 
decade  and  when  a  draft  of  the  Depart- 
ment of  Energy's  Market  Oriented  Pro- 
gram Planing  Study  (MOPPS)  predicted 
that  substantially  increased  domestic 
production  of  gas  from  conventional  and 
unconventional  sources  could  result 
when  natural  gas  prices  reach  the  $2.50 
to  $3  per  thousand  cubic  feet  price  range. 

This  breathing  room  has  permitted 
your  Science  Committee  to  reassess  its 
priorities.  For  the  first  time  the  commit- 
tee this  year  is  reporting  a  bill  which 
spends  more  dollars  on  non-nuclear  re- 
search and  development  than  it  does  on 
nuclear  fission  research  and  develop- 
ment, a  trend  which  I  wholeheartedly 
support.  This  does  not  change  the  fact 
that  civilian  nuclear  programs  have 
been  heavily  supported  for  more  than 
20  years  and  have  substantial  momen- 
tum, but  it  does  show  the  committee's 
recognition  that  the  nonconventional  po- 
tential sources  of  energy  have  a  future  as 
bright  as  nuclear  fission.  I  am  hopeful 
that  this  trend  of  enhanced  funding  of 
solar  energy  and  other  alternative  tech- 
nologies will  continue  and  that  the  nu- 
clear fission  proportion  of  the  budget 
will  decline  even  further.  The  fruits  of 
fission's  past  Federal  support  and  its 
well-established  base  in  the  private  sec- 
tor should  make  it  increasingly  less  de- 
pendent on  Federal  largesse. 

Solar,  by  comparison,  is  a  technology 
and  an  Industry  in  its  infancy.  Solar 
companies   are   often   small,   on   shoe- 
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string  budgets  and  in  need  of  Federal 
assistance  in  helping  push  forward  the 
technology  an^  in  increasing  the  pub- 
lic acceptance  (>f  it. 

I  was  amon|g  those  members  of  the 
Science  and  Technology  Committee  who 
urged  the  President  in  early  April  to 
commit  himself  to  the  development  of 
alternate  eneri  ;y  programs  such  as  geo- 
thermal,  solai  and  conservation  at  a 
and  during  time  frames 
the  historical  attention 
heaped  on  th^  young  nuclear  industry. 
I  was  please  i  that  as  part  of  his  Sun 
Day's  speech  tpat  Mr.  Carter  committed 
expanded  role  for  solar 
the  lead  of  the  Science 
calling  for  dedication  of 
a  larger  propdrtion  of  the  Federal  en- 
ergy research  ind  development  effort  to 
these  emerging  technologies. 

SOLAR,     CONSERVE  riON    AND    RELATED    PROGRAMS 
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funding  level 
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The  specific 
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additions  made  by  the 
solar,  conservation,  and 
related  programs  are  as  follows.  The 
committee  adped  approximately  $133 
solar  program  with  sig- 
nificant increises  in  the  solar  heating 
and  cooling  d^onstration  program,  so- 
lar heating  an(  [  cooling  research  and  de- 
velopment, pqotovoltaics,  wind  energy 
program.  Major  increases 
were  also  ma<^e  to  the  fuels  from  bio- 
mass  program,  the  geothermal  program, 
the  program  to  retrofit  small  dams  for 
power  production,  and  the  heat  engine 
research  and  development  program.  Ad- 
ditionally, thel  committee  chose  to  ex- 
tend the  Solar  Heating  and  Cool- 
ing Demonstration  Act  both  for  cooling 
and  for  commned  heating  and  cooUng 
for  three  additional  years.  Each  of  these 
changes  will  help  the  Department  of  En- 
ergy have  a  more  balanced  approach  to 
the  future.       I 

I  was  espeqially  pleased  that  provi- 
sions which  1  sponsored  strengthening 
DOE'S  electric]  transmission  R.  &  D.  and 
municipal  wafte  programs  were  added 
by  the  comnllttee.  A  $2  million  was 
added  to  expedite  development  and 
bring  down  costs  of  gas  insulated  cables 
and  high  voltage  DC  cables  for  under- 
ground transr|iission  of  electricity  from 
powerplants,  ^s  a  substitute  for  con- 
struction of  ajiditional  overhead  trans- 
mission lines.  An  additional  $1.5  million 
will  be  spent  for  expanded  work  on  the 
possible  environmental  effects  of  the 
electric  fields  [associated  with  high  vol- 
tage overhead  transmission  lines.  A  $20 
million  was  iqcluded  to  fund  last  year's 
congressional  i  initiative  establishing 
grants,  contracts,  price  supports,  and 
cooperative  aureements  to  demonstrate 
municipal  waste  reprocessing  for  pro- 
duction of  fjiel  and  energy  intensive 
products. 

This  measure 
tant  solar 
tee  which 
whelmingly: 
Demonstratioti 
voltaic 
onstration 


measures 
th! 


Research 


complements  two  impor- 
out  of  our  commit- 
House  has  passed  over- 
rhe  Solar  Power  Satellite 
Act  and  the  Solar  Photo- 
Development  and  Dem- 
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fusion  energy,  the  other 

energy    source    meriting 

attention,  is  divided 


by  the  Department  of  Energy  into  two 
major  programs,  magnetic  fusion  and 
laser  fusion.  Although  magnetic  fusion 
receives  significahtly  higher  funding 
than  laser  fusioii,  both  programs  are 
gearing  toward  energy  breakeven  dur- 
ing the  mid-1980'i  At  that  point  we  will 
have  the  knowledge  to  make  a  rational 
decision  concernir  g  whether  or  not  these 
technologies  should  be  developed  fur- 
ther and  comm4"cialized.  Fusion  may 
well  be  the  technical  long  shot  among  the 
so-called  inexhaiistibles.  However,  at 
this  point  in  oun  energy  planning,  we 
should  continue  a  substantial  push  of 
these  technologies  since  they  may  offer 
vast  amounts  of  energy  with  a  minimal 
impact  on  the  environment.  One  signifi- 
cant move  by  thej  Science  and  Technol- 
ogy Committee  thjis  year  was  to  create  a 
civilian  inertial  confinement  or  laser  fu- 
sion line  item.  Tcj  date,  laser  fusion  has 
primarily  been  alweapons  program  with 
acknowledgment  jof  long-term  energy 
spinoffs.  A  civilian  laser  fusion  program 
will  permit  the  Department  of  ESiergy  to 
dedicate  earmark  Bd  funds  to  those  as- 
pects of  laser  fusion  technology  which 
are  uniquely  rela  ed  to  energy  research 
and  development  and  to  give  them  the 
emphasis  they  ne<  d. 

CLU  rCH  RIVER 

The  committal's  action  on  Clinch 
River  prevents  my  otherwise  whole- 
hearted support  of  the  fiscal  year  1979 
Energy  R.  &  D.  authorization.  I  believe 
the  committee  maide  a  serious  tactical  er- 
ror in  including  s  n  even  larger  authori- 
zation request  for  Clinch  River  than 
President  Carter  vetoed  last  year,  since 
the  President  haj  continually  expressed 
his  complete  oprosition  to  the  Clinch 
River  project.  If  \  he  votes  for  passage  of 
Clinch  River  over  the  President's  veto 
existed,  veto  ove  ride  would  have  been 
attempted  last  jear.  This  year's  close 
vote  in  favor  of  C  linch  River  in  the  Sci- 
ence Committee  which  approved  the 
same  position  by  a  2-to-l  margin  last 
year  shows  that  t  lere  is  even  less  chance 
of  overriding  a  Presidential  veto  this 
year  than  last.  "Ifhe  total  suspension  of 
Clinch  River  licensing  activity  makes  the 
Science  and  Technology's  Conunittee's 
level  of  Clinch  Ri  ver  funding  totally  un- 
realistic. 

The  President  made  a  major  conces- 
sion when  he  offei  ed  to  exchange  a  larger 
breeder  plant  des  gn  study  for  continued 
work  on  the  sirgle  technology  Clinch 
River  breeder  reictor  program.  This  is 
further  than  I  \'Ould  like  to  go.  How- 
ever, the  compror  lise  keeps  90  percent  of 
those  who  have  been  working  on  the 
Clinch  River  pro  ect  working  in  breeder 
reactor  design  ictivities.  We  will  be 
building  on  whjat  has  already  been 
learned  and  on  al  base  technology  supe- 
rior to  the  Eurot)eans.  The  new  design 
study  would  confeider  different  breeder 
technologies  and  alternate  fuel  cycles  to 
uranium -plutonii  im.  Unlike  Clinch 
River,  this  new  d  esign  study  should  pro- 
th  a  much  safer  fuel 
date  design,  and  which 
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duce  a  plant  w 
cycle,  with  up-to 


gram  of  reducing 
compromise  will 


is  consistent  witlf  an  international  pro- 
proliferation  risk.  This 
. preserve  the  most  im- 
portant   ingredijnt     of     a    successful 


breeder  program,  the  people  who  have 
accumulated  expertise  over  the  years, 
and  wiU  permit  them  to  put  their  talents 
to  use  in  a  meaningful  but  standby  effort 
which  will  in  no  way  signal  to  the  rest 
of  the  world  that  we  have  reversed  our 
deep  commitment  to  reducing  the  risk  of 
the  spread  of  nuclear  weapons.  If  in  fact, 
at  the  end  of  the  study,  the  United  States 
should  find  that  breeder  technology  must 
be  developed  at  an  accelerated  pace,  lit- 
tle time  in  the  commercialization  sched- 
ule for  breeder  reactors  will  have  been 
lost.* 

•  Mr.  WALGREN.  Madam  Chairman,  I 
rise  today  in  support  of  H.R.  12163.  the 
Department  of  Energy  authorization  for 
fiscal  year  1979.  The  Committee  on  Sci- 
ence and  Technology  is  to  be  commended 
for  the  important  work  which  was  done 
by  its  various  subcommittees  in  the  area 
of  energy  research  and  development.  I 
also  applaud  the  cooperation  shown  by 
Chairman  Teagxte  of  the  Science  Com- 
.mittee  and  Chairmen  Staggers  and 
DiNGELL  of  the  Interstate  and  Foreign 
Commerce  Committee  in  resolving  ju- 
risdictional disputes  between  their  two 
committees.  As  a  member  of  each  of 
these  committees,  I  look  forward  to  the 
continued  cooperation  of  these  commit- 
tees in  both  the  R.  &  D.  and  commercial 
aspects  of  our  energy  situation. 

In  his  April,  1977  energy  message. 
President  Carter  called  for  canceling  the 
demonstration  project  for  the  liquid 
metal  fast  breeder  reactor  (LMFBR)  and 
redirecting  the  Nation's  nuclear  reactor 
effort  toward  reinvestigation  of  other 
types  of  breeder  reactors.  Although  the 
Science  and  Technology  Committee  dis- 
agrees with  the  President's  position  on 
the  LMFBR,  we  do  agree  that  further 
research  into  other  breeder  reactor  con- 
cepts might  prove  valuable,  and  there- 
fore support  programs  for  the  light  water 
breeder  (LWBRi  and  the  gas  cooled  fast 
breeder  (GCFR) .  For  fiscal  year  1979,  the 
administration  has  requested  $63  miUiwi 
for  LWBR,  an  increase  of  $21.3  million 
over  last  year's  appropriation,  and  $32 
million  for  GCFR,  double  the  fiscal  year 
1978  appropriation. 

The  LWBR  is  an  advanced  version  of 
the  type  of  nuclear  powerplant  now  in 
commercial  operation  in  this  country. 
Last  fall,  the  Nation's  first  experimental 
LWBR  plant  began  operation  at  Ship- 
pingport.  Pa.,  to  determine  the  breeding 
potential  of  this  type  of  reactor.  I  sup- 
port this  program,  and  the  reductions  in 
the  LWBR  budget  request  which  are  rec- 
ommended here  relate  not  to  operation 
of  the  Shippingport  facility,  but  rather 
to  the  advanced  water  breeder  applica- 
tion (ABWA)  project.  ABWA  is  designed 
to  develop  and  disseminate  technical  in- 
formation about  the  LWBR  to  assist  U.S. 
industry  in  evaluating  LWBR  tech- 
nology. The  Science  Committee  feels  that 
it  is  premature  to  provide  large  amounts 
of  funding  for  ABWA  untU  the  LWBR 
concept  is  proven.  We  therefore  recom- 
mend a  reduction  of  $5  million  in  operat- 
ing expenses  and  $9  million  in  plant  and 
capital  equipment. 

The  reduction  in  operating  expenses 
would  still  allow  for  maintaining  the 
ABWA  team  at  Bettis  Atomic  Power 
Laboratory  through  fiscal  year  1979.  and 


the  Science  Committee  asked  that  a 
detailed  man£«ement  plan  for  ABWA 
be  provided  to  Congress  by  September  1. 
1978.  The  plant  and  capital  equipment 
reduction  of  $9  million  is  the  entire 
amount  requested  for  an  ABWA  test  and 
examination  facility  proposed  for  con- 
struction at  Bettis.  The  Science  and 
Technology  Committee  was  not  given 
any  indicr.tion  as  to  how  this  new  facil- 
ity would  interface  with  existing  facil- 
ities at  the  Idaho  National  Engineering 
Laboratory  and,  in  fact,  is  concerned 
that  some  of  the  work  planned  for  the 
new  facility  might  duplicate  work  al- 
ready being  performed  at  the  Argonne 
National  Laboratory.  These  factors, 
coupled  with  the  lack  of  hard  knowledge 
about  the  potential  for  LWBR's  and 
therefore  the  ABWA,  suggest  that  there 
is  no  need  for  this  facility  at  the  present 
time. 

The  GCFR  is  an  advanced  version  of 
the  nonbreeding  high-temperature  gas- 
cooled  reactor  (HTGR)  which  has  been 
in  development  for  several  years.  The 
Science  and  Technology  Committee 
agrees  that  research  should  continue 
into  the  GCFR  concept,  but  at  a  pace 
consistent  with  the  pace  of  the  HTGR. 
We  feel  that  funding  the  full  amount 
requested  by  the  administration  for 
GCFR  would  prematurely  accelerate  that 
program,  and  therefore  suggest  a  reduc- 
tion of  $6  million  for  operating  expenses. 

These  programs  have  been  carefully 
reviewed  by  the  committee.  I  feel  con- 
fident that  this  is  a  responsible  action 
on  our  part  and  do  not  hesitate  to  ask 
for  the  support  of  my  colleagues. 

Madam  Chairman,  I  also  rise  in  sup- 
port of  the  Science  Conamittee's  action  to 
authorize  $98,533,000  in  appropriations 
for  the  DOE'S  coal  gasification  program. 
This  major  Federal  effort  consists  of 
four  important  subprogram  areas:  (1) 
high-Btu  coal  gasification,  (2)  low-  and 
medium-Btu  gasification,  (3)  in  situ  or 
imderground  gasification,  and  (4)  dem- 
onstration plants.  Continued  funding  of 
these  subprograms  will  help  to  develoo 
and  demonstrate  processes  for  the  eco- 
nranic  manufacture  of  fuel  gases  from 
coal  in  an  environmentally  sound 
manner. 

Over  the  last  15  years,  industry  and 
the  Federal  Government  have  joined 
hands  to  advance  new  technologies  for 
gasifying  coal.  The  program  was  ex- 
tremely small  when  it  started  in  the 
OflQce  of  Coal  Research  at  the  Depart- 
ment of  the  Interior.  Soon  after  the  oil 
embargo,  the  Federal  effort  grew  rapidly 
and  was  transferred  to  ERDA.  Now,  DOE 
is  continuing  to  nurture  second  and 
third  generation  processes  toward  even- 
tual commercialization.  The  Department 
is  advancing  processes  with  lower  cost 
potential  from  the  research  lab  to  oilot 
plants  to  demonstration  scale  facilities. 
Over  the  long  nm.  these  new  processes 
will  prove  to  be  far  superior  to  existing 
first  generation   technology. 

In  my  remaining  time.  I  wish  to  high- 
light a  few  aspects  of  DOE's  coal  gasifi- 
cation program. 

We  on  the  Committee  on  Science  and 
Technology  strongly  support  DOE's  low- 
and  medium-Btu  gasification  suiwro- 
gram.  This  Federal  effort  responds  to  the 


need  to  develop  efBcient  processes  ca- 
pable of  producing  gaseous  fuel  tar  use  in 
our  Nation's  industries  and  utUlties. 
DOE'S  program  will  also  advance  sys- 
tems capable  of  converting  coal  into 
chonical  feedstocks  that  ai«  the  basis  of 
the  U.S.  petrochemical  indurtty.  As  in- 
dustry decreases  its  reliance  on  natural 
gas  and  fuel  oil,  the  technological  ap- 
tions  being  developed  I7  DOE's  program 
will  become  very  impcntant.  DOE  is  in- 
vestigating a  wide  variety  of  systems  in- 
cluding: fixed  bed  gasifiers,  pressurised 
systems,  atmospheric  entrained  bed 
gasifiers,  a  combined  cycle  test  facility, 
and  a  hydrogen  from  coal  plant. 

I  strongly  favor  the  committee's  con- 
tinued support  of  DOE's  work  on  in  situ 
or  underground  coal  gasification  tech- 
nology. Using  this  process,  coal  is  con- 
verted to  synthetic  fuels,  with  little  or 
no  mining  required.  Underground  coal 
gasification  is  potentially  capable  of  ex- 
panding— by  three  to  four  times — com- 
mercially usable  coal  reserves;  reducing 
capital  investments  and  gas  costs  com- 
pared to  mining  plus  surface  gasifica- 
tion. In  addition,  in  situ  processes  are 
expected  to  use  water  of  lesser  quality 
and  to  result  in  less  degradaticm  of  the 
air  and  land  than  conventional  systems. 

We  should  aU  be  proud  to  note  that 
major  advances  have  already  been  made 
in  converting  coal  to  substitute  natural 
gas  at  greater  eflaciencies  than  are  possi- 
ble using  existing  technology.  By  con- 
tinuing to  support  this  subprogram,  we 
will  hasten  the  day  when  the  new  tech- 
nologies will  be  commercialized  that  may 
result  in  the  decrease  of  the  cost  of  the 
product  gas  by  as  much  as  20  percent. 
The  overall  program  goal  is  the  con- 
struction of  full-scale  commercial  plants 
in  the  igso's. 

I  wish  to  call  to  your  attention  one 
example  of  a  major  advance  achieved 
by  the  Federal  high-Btu  coal  gasificaticm 
subprogram. 

For  many  years,  the  Federal  X3ovem- 
ment  has  supported  and  nurtured  the 
development  of  the  HYGAS  process,  in 
which  coal  reacts  directly  with  hydro- 
gen-rich eases  to  produce  methane,  the 
major  component  of  natural  gas.  This 
process  \f  now  considered  one  of  the 
most  advanced  second  generation  sys- 
tons.  Its  technical  and  economic  feasi- 
bility have  been  evaluated  and  the  proc- 
ess has  been  transferred  to  DOE's  coal 
gasification  demonstration  subprogram 
for  conceptual  design.  This  significant 
accomplishment  illustrates  aace  again 
that  the  Federal  Government  can  push 
technology  forward. 

The  demonstration  program,  which 
was  just  mentioned,  is  another  integral 
part  of  the  Department's  coal  gasifica- 
tion program.  "The  goal  here  is  to  dem- 
onstrate with  commercial  size  equip- 
ment, processes  that  have  been  evalu- 
ated as  superior  through  industry  and 
Government  research  and  development. 

In  addition  to  these  efforts,  I  would 
like  to  bring  to  your  attention  a  new 
initiative  taken  by  the  Committee  on 
Science  and  Technology.  The  committee 
has  added  $4.5  milUon  to  operating  ex- 
penses for  initiation  of  pilot  plant  work 
to  test  the  technology  needed  for  the 
gasification  of  America's  resources.  Peat 
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Is  simply  a  young  form  of  coal.  Tou  may 
be  Interested  to  learn  that  U.S.  peat 
deposits  contain  roughly  1,440  quads  of 
energy,  which  far  surpasses  our  known 
and  inferred  reserves  of  conventional 
natural  gas  and  petroleum  that  total 
only  800  quads.  DOE's  program  should 
hopefully  get  peat  gasification  off  the 
ground. 

I  urge  your  support  of  DOE's  coal 
crasification  program — a  Federal  effort 
designed  to  insure  that  the  vast  quanti- 
ties of  our  coal  deposits  will  be  converted 
into  an  array  of  marketable  products  to 
fuel  our  Industries,  our  utilities,  and  our 
homes.* 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Madam  Chairman,  the  Department  of 
Energy  Authorization  requests,  now  be- 
fore the  House  for  action,  do  not  con- 
tain important  financial  mcentive  fea- 
tures proposed  by  the  administration 
through  its  own  authorization  bill,  H.R. 
11137. 1  believe  that  the  record  of  debate 
surrounding  the  legislative  action  we 
take  today  would  be  incomplete  without 
our  acknowledging  the  reasoning  behind 
these  significant  omissions. 

In  its  own  request,  filed  on  Febru- 
ary 23. 1978,  the  administration  proposed 
to  revise  its  current  loan  guarantee  au- 
thority through  amendment  of  the  1974 
act  to  permit  the  Secretary  to  utilize 
guarantee  agreements  and  commitments 
for  commercial-size  facilities  or  other 
type  operations  in  order  to  demonstrate 
the  technical,  economic,  or  environmen- 
tal feasibility  of  a  particular  nonnuclear 
technology.  In  April  my  Subcommittee  on 
Economic  Stabilization  opened  hearings 
on  this  proposal  and  undertook  extensive 
analysis  of  the  differences  and  distinc- 
tions between  the  newly  proposed  au- 
thority contained  in  the  administration 
bill  and  that  ah-eady  provided  by  the 
1974  act  and  subsequent  amendments 
made  to  it  earlier  this  year.  We  also  ex- 
amined the  use  of  guarantees  in  the 
context  of  the  differing  technologies  to 
which  they  might  be  adapted  as  well  as 
the  appropriateness  of  guarantees  for 
varjrlng  phases  of  development  of  new 
energy  technologies. 

Madfam  Chairman,  our  review  pointed 
out  a  very  definite  need  for  a  comprehen- 
sive examination  of  all  Federal  financial 
assistance  policies  with  regard  to  the  en- 
ergy sector.  That  there  is  a  clear  need 
to  seek  answers  to  a  nimiber  of  very 
basic,  but  equally  important,  policy  ques- 
tions cannot  be  denied.  First,  we  need  to 
know  much  more  about  what  incentives, 
financial  or  otherwise,  can  be  expected 
to  produce  or  can  produce  the  required 
investments  of  the  private  sector  in  en- 
ergy supplies  and  in  energy  conservation. 
There  is  a  substantial  gap  in  this  field 
of  public  policy  knowledge  which  must 
be  plugged.  Second,  if  some  form  of  fi- 
nancial assistance  is  required,  we  need 
to  know  how  it  can  be  provided  at  the 
least  cost  to  the  American  taxpayer  and 
at  the  same  time  produce  the  greatest 
beneficial  effect  on  energy  supplies  and 
conservation.  We  are  sadly  lacking  in 
this  particular  capacity. 

Our  subcommittee  chose  not  to  adopt 
the  administration's  proposed  changes 
in  the  current  guarantee  authority  of 
the  Department  of  Energy.  From  the  out- 
set of  our  hearings  it  was  clear  that  the 


scope  of  the  authority  contained  in  the 
earlier  enacted  1978  legislation  and  that 
sought  in  the  1979  request  was  different 
and  involved  par  greater  at  this  time 
without  a  grejit  deal  more  information 
and  experience  upon  which  to  base  them. 
The  subcomnittee  believed  it  a  more 
reasoned  cour^  to  follow  to  consider  the 
need  for  the  pp-oposals  in  the  context  of 
the  administration's  overall  national  en- 
ergy supply  strategy  (NESS)  over  the 
next  several  months.  We  hope  we  can 
help  provide  the  Department  and  other 
concerned  congressional  committees  the 
benefit  of  our  experience  in  dealing  with 
various  formsi  of  Federal  financial  as- 
sistance. It  has  been  the  continuing  re- 
sponsibility of  the  Subcommittee  on  Eco- 
nomic Stabilisation  to  keep  a  watchful 
eye  on  all  asnects  of  the  Nation's  eco- 
nomic health.! We  have  been  most  con- 
cerned with  those  Federal  policies  which 
affect  credit  ajllocation,  particularly  re- 
garding the  m^ans  by  which  the  Federal 
Government  proposes  to  provide  finan- 
cial assistance  to  the  energy  sector  of 
our  economy,  j 

It  is  in  thii  spirit  that  I  offer  these 
remarks  and  aissure  my  colleagues  of  my 
determination  to  press  for  a  far  greater 
degree  of  understanding  of  the  com- 
plexities of  thtis  area  of  national  public 
pollcy.« 

The  CHAIRMAN.  Does  the  gentleman 
from  Arizona  desire  to  yield  time? 

Mr.  UDALL.  Madam  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  DINGEJLL.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIldklAN.  The  gentleman  from 
New  York  (Mr.  Wydler)  has  used  all 
of  his  time. 

The  gentleihan  from  Louisiana  (Mr. 
Moore)  yield^  back  the  balance  of  his 
time. 

Mr.  TEAGTJE.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 
The  CHAIR^IAN.  All  time  has  expired. 
Pursuant  td  the  rule,  the  Clerk  will 
now  read  by  titles  Instead  of  by  sections, 
the  amendmeiit  in  the  natiu-e  of  a  sub- 
stitute printed  in  the  Congressional 
Record  of  Jur  e  23,  1978,  by  Representa- 
tive PuQUA  of  Florida  as  an  original  bill 
for  the  purpose  of  amendment  in  lieu 
of  the  amend  nents  now  printed  In  the 
original  bill. 
The  Clerk  lead  as  follows: 
Be  it  enactet:  by  the  Senate  and  House 
of  Representatiiiea  of  the  United  States  of 
America  in  Ct  ngress  assemlyled.  That,  In 
accordance  wltli  section  261  of  the  Atomic 
Energy  Act  of  1954  (42  XT.S.C.  2017),  section 
305  of  the  Eneri  ;y  Reorganization  Act  of  1974 
(42  US.C.  5878 1.  section  16  of  the  Federal 
Nonnuclear  En  irgy  Research  and  Develop- 
ment Act  of  1954  (42  XT.S.C.  5915),  and  sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  (48  U.S.C.  7270).  there  Is  hereby 
authorized  to  be  appropriated  to  the  Depart- 
ment of  Energ*  for  the  fiscal  year  1979,  for 
energy  researchland  development  and  related 
activities,  the  s^m  of  the  following  amounts: 
TITLE  X— ADVANCED  ENERGY  TECH- 
NOLOGIES iND  ENERGY  CONSERVA- 
TION RESEARCH  AND  DEVELOPMENT. 
AND  RELATED  ACTIVITIES 
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Sec.  101.  For  ♦'Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal  to 
the  total  of  thfe  following  amounts: 

(A)   Energy  (  apply: 
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(1)  Solar  energy  $375,300,000,  Including 
$23,000,000  for  heating  and  cooling  demon- 
strations, and  opei  atlng  expenses  for  the 
following  projects: 

(a)  150  kilowatt  Irrigation  system, 
CooUdge,  Arizona,    )500,000: 

(b)  Solar  therms  I  electric  project.  Large 
Scale  Experiment  I  o.  1,  Fort  Hood,  KlUeen, 
Texas,  $3,800,000; 

(c)  Solar  thermal  electric  project.  Large 
Scale  Experiment  No.  2,  Shenandoah, 
Georgia,  $6,230,000; 

(d)  Small  power  experimental  station  No. 
1.  $5,000,000; 

(e)  Total  energy  photovol talcs  conversion 
system,  Mississippi  Community  College, 
$500,000; 

(f)  MOD  2 — megawatt  scale  wind  system, 
90  meter  diameter,  $10,600,000; 

(g)  MOD  3 — meg  i watt  scale  wind  system, 
design  and  develop  orient.  $2,800,000; 

(h)  MOD  4 — ^kllcwatt  scale  wind  system, 
design  and  development,  $1,300,000; 

(2)  Fuels  from  Ulomass,  $44,300,000,  and 
operating  expenses  for  the  following 
projects : 

(a)  Bloroass  utilization  system,  50  MW 
wood-fueled  gene -atlng  plant,  Lincoln, 
Maine,  $5,000,000; 

(b)  Biomass  illviculture  experiment, 
$800,000; 

(c)  Advanced  lystem  experiment  for 
thermochemical  gtslflcatlon  of  biomass, 
$2,000,000; 

(3)  Geothermal  isnergy,  $119,675,000,  and 
operating  expenses  for  the  following 
projects : 

(a)  40  MW  therna  al  loop /pilot  plant.  Raft 
River,  Idaho,  $2,400,000; 

(b)  Geothermal  1  >op  experimental  facility, 
Nlland,  California.  1 12.000,000; 

(c)  Liquid  dominated  electrical  power 
demonstration  plairt,  50  MWe,  design  and 
long  lead  procuremmt,  $7,500,000; 

(d)  Wellhead  generator,  design  fabrication 
and  Installation,  ijeothermal  Project  De- 
velopment Group,  Hawaii,  $1,300,000; 

(e)  Direct  appUc  ition  of  geothermal  heat 
to  industrial  procedses  and  space  condition- 
ing, several  projecti,  $9,825,000; 

(4)  Hydroelectric  power,  $6,000,000; 

(5)  Basic  energy  sciences,  $151,200,000. 

(B)  Energy  conservation,  $382,768,000,  in- 
cluding $15,700,000  for  industrial  cogenera- 
tlon  related  to  ne\<  technologies  and  appli- 
cations, and  oper  itlng  expenses  for  the 
following  projects: 

(1)  4.8  MW  fuel  cell  power  plant,  design, 
develop,  and  fabricate,  $5,500,000; 

(2)  Fluid  bed  conbustor  for  urban  waste, 
$300,000; 

(3)  Activated  carbon  sludge  digestion  pilot 
plant,  $345,000; 

(4)  Waste  oil  refi  nlng  facility,  Bartlesvllle, 
Oklahoma,  $1,200,010; 

(6)  Fuel  cell  feailblllty  demonstration  for 
electric  power  generation  and  cogeneration 
of  usable  steam  and  electric  power  (subject 
to  section  103),  $29,000,000. 

(C)  High  energy  jphysics,  $191,595,000,  and 
operating  expenses  for  the  following  projects: 

(1)  Zero  Gradient  Synchrotron,  decommis- 
sioning, Argonne  National  Laboratory,  $1,- 
300,000; 

(2)  Modification^  to  6  meter  bubble  cham- 
ber, high  voltage  distribution,  cryogenics, 
beam  controls  and  additional  shielding.  Fer- 
mi Laboratory,  $5,C  60,000; 

(3)  Upgrading  Alternating  Gradient  Syn- 
chrotron, Brookha^en  National  Laboratory, 
$1,055,000. 

(D)  Nuclear  phyilcs,  $74,900,000. 

(E)  Advanced  t«chnology  and  assessment 
projects,  $10,500,00). 
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Sec.   102.   For  ' 
ment",  including 
or  modification  of 
acquisition:  and 
of  capital  equipment 


:AprrAi.  equipment 

I  lant  and  Capital  equip- 

sonstructlon,  acquisition, 

facilities.  Including  land 

a<^ulsltlon  and  fabrication 

not  related  to  construc- 


tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(a)  Fiscal  Year  1979  Projects. — 

(1)  Solar: 

(A)  Project  79-1-m,  engineering  test  facil- 
ity vessel  modifications,  $24,200,000. 

(B)  Project  79-1-n,  tropic  ocean  grazing 
pilot  plant  (A-E  only),  $10,000,000. 

(2)  Basic  ESiergy  Sciences: 

(A)  Project  79-1-k,  intense  pulsed  neutron 
Bource-I,  Argonne  National  Laboratory,  Illi- 
nois, $6,400,(X)0. 

(3)  High  Energy  Physics: 

(A)  Project  79-9-a,  Hadron  bubble  cham- 
ber facility,  Fermilab,  Illinois,  $2,200,000. 

(B)  Project  79-9-b,  energy  saver/doubler, 
Fermilab,  Illinois,  $50,000,000. 

(C)  Project  79-9-c,  five  protection  im- 
provements, Brookhaven  National  Labora- 
tory, $1,300,000. 

(D)  Project  79-9-d,  accelerator  improve- 
ments and  modifications,  various  locations, 
$4,500,000. 

(4)  Nuclear  Physics: 

(A)  Project  79-9-e,  accelerator  Improve- 
ments and  modifications,  various  locations. 
$1,500,000. 

(b)  Prior  Year  Authorizations. — 

( 1 )  There  is  authorized  an  additional  sum 
of  $24,250,000  for  the  ten  megawatt  central 
receiver  solar  thermal  pilot  plant,  Barstow, 
California  (project  76-2-b),  authorized  by 
section  101(b)(2)  of  Public  Law  94-187  (for 
a  total  project  authorization  of  $71,500.000) . 

(2)  There  is  authorized  an  additional  sum 
of  $10,600,000  for  the  program  support  facil- 
ity, Argonne  National  Laboratory  (project 
78-19-a),  authorized  by  section  102(a)  (12) 
(C)  of  Public  Law  95-238  (for  a  total  project 
authorization  of  $15,600.000) . 

(3)  There  Is  authorized  an  additional  sum 
of  $92,000,000  for  the  proton-proton  inter- 
secting storage  facility,  Brookhaven  National 
Laboratory  (project  78-10-b),  authorized  by 
section  102(a)  (8)  (B)  of  PubUc  Law  95-238 
(for  a  total  project  authorization  of  $102,- 
500,000) . 

(c)  Capital  equipment  not  related  to  con- 
struction, $77,800,000. 

Sec.  103.  (a)  The  amount  authorized  for  a 
fuel  cell  feasibility  demonstration  for  co- 
generation  of  steam  and  electric  power  under 
section  101(B)  (5)  — 

(1)  shall  not  be  available  for  such  demon- 
stration until,  (A)  the  Secretary  of  Energy 
has  delivered  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate,  no  later  than 
ninety  days  following  the  enactment  of  this 
Act.  a  plan  for  the  feasibility  demonstration 
of  fuel  cell  technology,  and  (B)  each  such 
committee  has  found  such  plan  to  be  accept- 
able and  in  accord  with  the  requirements  of 
subsection  (b);  and 

(2)  the  authorization  of  such  sums  shall 
be  terminated,  and  no  further  obligation  of 
the  funds  appropriated  pursuant  thereto 
shall  be  entered  Into  (except  for  necessary 
termination  costs) ,  If  twelve  months  follow- 
ing the  enactment  of  this  Act,  the  establish- 
ment of  a  broad  based  utility  commitment 
to  the  feasibility  demonstration,  such  com- 
mitment being  either  by  cost  sharing  or  pro- 
curing a  substantial  (for  example,  500  mega- 
watts) aggregate  megawatts  for  the  demon- 
stration, has  not  been  legally  documented. 
The  Secretary  of  Energy  is  responsible  for 
the  certification  of  this  commitment  and  will 
report  such  certification  of  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate. 
Such  committees  will  have  thirty  days  (not 
Including  any  day  on  which  either  House  of 
Congress  Is  not  in  session  because  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  to  reject  this  certification; 
otherwise  It  Is  to  be  considered  accented. 

(b)  To  be  found  acceptable  under  subsec- 
tion (a)  the  feasibility  demonstration  plan — 


(1)  must  contain  recognition  that  cogen- 
eration is  a  major  part  of  the  feasibility 
demonstration  and  preference  shall  be  given 
to  a  company  Industry,  industrial  group, 
utility,  or  State  wlUlng  to  demonstrate  the 
cogeneration  of  electric  power  and  steam 
rather  than  electric  power  alone; 

(2)  must  Include  demonstration  alterna- 
tives representing  different  levels  of  Federal 
cost  sharing  and  the  establishment  of  a 
single  project  management  authority  for 
the  demonstration; 

(3)  must  provide  for.  In  addition  to  major 
cost  sharing  by  all  parties  of  interest,  an 
approach  to  reducing  the  Federal  shara  of 
the  demonstration  cost  as  utility.  Industrial, 
or  State  aggregate  participation  is  Increased 
above  the  500  megawatt  level; 

(4)  must  contain  a  requirement  for  the 
establishment  of  a  well-documented  finan- 
cial base  line  so  that  an  audit  basis  will  be 
avaUable  to  indicate  past  utility.  Industrial, 
and  Federal  contributions  to  fuel  ceU  tech- 
nology development,  including  current  de- 
preciated status  of  fuel  cell  capital  equip- 
ment; and 

(5)  must  call  for  a  series  of  studies  which 
examine  the  following: 

(A)  the  cost  and  benefit  of  first  genera- 
tion fuel  cells  using  petroleum  fuels  against 
remote  generation  and  power  transmission, 

(B)  the  market  for  first  and  second  gen- 
eration fuel  cells,  and 

(C)  the  data  needs  from  the  demonstra- 
tion for  all  parties  including  public  Informa- 
tion on  the  fuel-cell  demonstration. 

(c)  The  Fuel  CeU  Feasibility  Demonstra- 
tion Plan  for  cogeneration  of  steam  and  elec- 
tric power,  which  accepted  according  to  sub- 
sections (a)  and  (b),  shall  be  considered  as 
basic  guidance  for  the  demonstration  con- 
tracts when  written. 

TITLE  n— FOSSIL  AND  NUCLEAR  EN- 
ERGY RESEARCH  AND  DEVELOPMENT. 
AND  RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec.  201.  For  "Operating  Expenses",  for 
the  following  programs,  a  sum  of  dollars 
eqtial  to  the  total  of  the  following  amounts : 

(a)  Fossil  energy: 

(1)  Coal,  $543,177,000:  Provided,  That  at 
least  5  per  centum  of  the  amount  appropri- 
ated for  magnetohydrodynamics  shall  be  ex- 
pended  for  closed   cycle   technology. 

(2)  OU  and  gas.  $111,450,000. 

(3)  Oil  shale,  $29,350,000. 

(b)  Nuclear  energy : 

( 1 )  Light  water  reactors : 

(A)  Light  water  reactor  technology,  $23,- 
900,000  of  which  $4,000,000  of  the  funds  ap- 
propriated under  this  suboaragraph  shall  be 
available   for   safety  enhancement. 

(B)  Other  programs,  $50,191,000. 

(2)  Civilian  waste  management  and  spent 
fuel   disposition,   $158,100,000. 

(3)  Liquid  metal  fast  breeder  reactor, 
$465,301,000. 

(4)  Other  advanced  reactor  concepts : 

(A)  Gas  cooled  thermal  reactors,  $37,- 
000,000. 

(B)  Nuclear  Energy  Assessment,  $6300,- 
000. 

(C)  Other  programs,  $67,900,000. 

(5)  Alternate  fuel  cycle  concepts,  $66,- 
850,000. 

(6)  Magnetic  fusion,  $240,900,000. 

(7)  Inertlal  confinement  fusion  (clvlUan 
applications) ,  $8,800,000. 

(8)  Nuclear  science,  $28,4(X),000. 

(9)  Space  nuclear  applications,  $39,400,000. 

(10)  Advanced  technology  and  assessment 
projects,  $10,500,000. 

PLANT   AND   CAPITAL   EQUIPMENT 

Sec.  202.  For  "Plant  and  Capitol  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital   equipment   not  related  to   con- 


struction, a  sum  of  dollars  equal   to  the 
total  of  the  following  amounts: 

(a)  Fiscal  year  1979  projects: 

(1)  Coal.— 

(A)  Project  79-1-a,  Morgantown  Energy 
Research  warehouse  building,  Morgantown, 
West  Virginia,  $350,000. 

(2)  Breeder  Reactor  Devklopmevt. — 

(A)  Project  79-1-b.  modifications  to  re- 
actors, $4,000,000. 

(B)  Project  79-1-c,  security  Improvements, 
Richland.  Washington,  $12,000,000. 

(C)  Project  7»-l-d,  second  power  tie  line. 
Idaho  National  Engineering  Laboratory.  $2,- 
600,000. 

(D)  Project  79-1-e,  five  protection  im- 
provements, variotis  locations,  $3,1(X),000. 

(E)  Project  79-1-f,  radioactive  waste  treat- 
ment faculty,  Idaho  National  Engineering 
Laboratory,  $2,000,000. 

(F)  Project  79-1-g,  test  area  north  radio- 
active waste  storage  and  transfer  system, 
Idaho  National  Engineering  Laboratory, 
$1,000,000. 

(G)  Project  79-1-h,  maintenance  and  stor- 
age facility,  Richland,  Washington,  $16,700.- 
000. 

(3)  Program  Management  and  Support. — 
(A)    Project  79-4-b,   heating,   ventilating 

and    air-conditioning    heat   recovery,    Rich- 
land. Washington.  $4,000,000. 

(b)  Prior  Year  Authorizations: 

(1)  Thers  is  authorized  an  additional  sum 
of  $19,000,000  for  the  low  British  thermal 
unit  fuel  gas  small  Industrial  demonstration 
plants,  sites  undetermined  (project  7S-2-C). 
authorized  by  section  102(a)  (2)  (C)  of  Pub- 
lic Law  95-238  (for  a  total  project  authori- 
zation of  $25,000,000). 

(2)  There  is  authorized  an  additional  sum 
of  $40,000,000  for  the  high  British  thermal 
unit  synthetic  pipeline  gas  demonstration 
plant  (project  76-l-b),  authorized  by  sec- 
tion 101(b)(1)  of  PubUc  Law  94-187  (for  a 
total   project  authorization  of  $95,000,000). 

(3)  There  Is  authorized  an  additional  sum 
of  $12,400,000  for  the  breeder  reactor  inte- 
grated prototype  equipment  test  facility. 
Oak  Ridge  National  Laboratory,  Tennessee 
(project  78-5-b).  authorized  by  section  102 
(a)  (4)  (B)  of  PubUc  Law  95-238  (for  a  total 
project  authorization  of  $15,400,000). 

(4)  There  is  authorized  an  additional  sum 
of  $45,000,000  for  the  facilities  for  the  na- 
tional waste  terminal  storage  program,  site 
undetermined  (project  78-5-a),  authorized 
by  section  102(a)(4)(A)  of  Public  Law  95- 
238  (for  a  total  project  authorization  of  $55.- 
000,000). 

(5V  There  is  authorized  an  additional  sum 
of  $4,000,000  for  the  safety  research  experi- 
mental facility.  Idaho  National  Engineering 
Laboratory,  Idaho  (A-E  and  long-lead  pro- 
curement only)  (project  78-6-c).  authorized 
byKi^tlon  102(a)(5)(C)  ot  PubUc  Law  95- 
238  (for  a  total  project  authorization  of 
$24,100,000). 

(6)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  the  experimental  breeder 
reactor  n  modification,  Idaho  Falls,  Idaho 
(A-E  and  selected  long- lead  procurement 
only)  (project  78-6-d),  authorized  by  sec- 
tion 102(a)(6)(D)  of  Public  Law  95-238 
(for  a  total  project  authorization  of  $8,- 
100,000). 

(7)  There  is  authorized  an  additional  sum 
of  $S,6(X),000  for  the  liquid  metal  engineer- 
ing center  facility  modifications,  Santa  Sus- 
ana,  California  (project  78-6-e),  authorized 
by  secUon  102(a)(5)(E)  of  Public  Law  95- 
238  (for  a  total  project  authorizing  of 
$9,600,000). 

(8)  There  is  authorized  an  additional  sum 
of  $5,000,0<X)  for  the  high  performance  fuel 
laboratory,  Richland,  Washington  (A-E  and 
long-lead  procurement  only)  (project  77-4- 
c),  authorized  by  Public  Law  95-39  (for  a 
total  project  authorization  of  $11,S(X).000). 

(c)  Project  79-6,  general  plant  projects. 
$43,235,000. 
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(d)  Capital  equipment  not  related  to  con- 
structlon,  (112.701,000. 

Sec.  203.  Public  Law  96-39  Is  amended  by 
BtriUng  out  all  the  authorization  for  proj- 
ect 77-1-b  (for  a  high  Btu  pipeline  gas  dem- 
onstration plant,  910,000,000)  contained  in 
section  102(a)(1)(B). 

Sbc.  204.  (a)  In  order  to  redirect  and  re- 
orient the  Nation's  breeder  program  by  eval- 
uating designs  for  a  larger  advanced  fission 
facility  through  conceptual  planning,  con- 
ceptual studies,  systems  studies,  and  sys- 
tems design,  and  to  give  the  program  the 
direction  needed  to  maintain  a  strong  breeder 
option,  the  Secretary  shall  conduct  a  study 
examining  in  detail  variants  of  the  Tiranlum/ 
Plutonium  cycle  (including  the  crVEX  proc- 
ess) and  the  uranium/thorium  cycle,  with 
planning  for  each  of  these  cycles  taking  into 
consideration  both  the  pool  and  loop  designs 
as  well  as  a  system  Involving  aspects  of  both 
pool  and  loop  design,  and  with  adequate  sup- 
port facilities  permitting  the  development 
and  testing  of  components  geared  toward  an 
advanced  fission  facility :  Provided,  That  the 
Secretary  shall  furnish  to  the  House  Com- 
mittee on  Science  and  Technology  and  the 
Senate  Committee  on  Energy  and  Natural 
Resources  a  progress  report  on  this  study 
commencing  one  year  after  the  date  of  the 
enactment  of  this  section  and  each  succeed- 
ing six  months  thereafter,  with  the  final  re- 
port by  the  Secretary  on  this  study  being 
transndtted  to  such  committees  no  later 
than  March  31, 1081. 

(b)  lliere  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  1979  the  sum 
of  (35,000,000  to  carry  out  subsection  (a) . 
TITLE    in — ENVIRONMENTAL    RESEARCH 
AND  DEVELOPMENT  AND  RELATED  AC- 
TIVITIES 

OPtaUTDfa    EXPENSES 

Sec.  301.  For  "Operating  Expenses",  for 
the  following  programs,  a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts: 

(1)  Overview  and  assessment,  $60,000,000, 
of  which  $1,000,000  shall  be  made  available 
for  the  Water  Resources  Council  to  carry  out 
the  provisions  of  section  13  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1074  (42  TJ.S.C.  6912). 

(2)  Environmental  research,  $143,498,000. 

(3)  Life  sciences  research,  $39,700,000. 

(4)  Decommissioning  and  decontamina- 
tion, research  and  development,  $14,990,000. 

(6)  Funds  to  carry  out  provisions  of  sec- 
tion II  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
XT.S.C.  6910) ,  In  the  amount  of  $500,000  for 
the  Environmental  Protection  Agency. 

PLAKT  AND  CAPrrAL  EQUIPMENT 

Sic.  302.  For  "Plant  and  Capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts : 

(1)  ENvaoNMEi^Ai,  Research  anb  Devel- 
opment.— 

(a)  Fiscal  year  1979  prelects: 

(A)  Project  79-3-a,  modifications  and  ad- 
ditions to  environmental  research  facilities, 
various  locations,  $4,000,000. 

(B)  Project  79-3-b,  modification  to  plon 
biomedical  facility  of  the  Clinton  P.  Ander- 
son Mason  Physics  Facility,  Los  Alamos 
Scientific  Laboratory,  $440,000. 

(C)  Prolect  79-3-c,  environmental  and 
energy  technology  facility.  Pacific  Northwest 
Laboratory,  Richland,  Washington,  $2,000,- 
000. 

(b)  Capital  equipment  not  related  to  con- 
struction, $16,460,000. 

TITT.E  TV— OTHER  KKEROY  RESEARCH 
AND  DEVELOPMENT,  AND  RELATED 
ACTIVITIES 

OPXEATINO     EXPENSES 

Sec.  401.  For  "Operating  Expenses",  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 


(A)  Advanced 
Energy  Conserv. 
( 1 )  Energy  Su] 
(a)  Solar  Eneri 
Solar  heating 
tlve  systems),  $1 
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Itlatlves  (passive  and  ac- 
000,000. 
(2)  Energy  Coneervatlon : 

(a)  Building  systems  performance  stand- 
ards, $10,000,000. 

(b)  Community  energy  utilization  Imple- 
mentation, $2,0sa|000, 

clency  Improvement  (field 

ting) ,  $2,000,000, 

of  insulating  materials  for 


(c)  OH  heat  e 
testing  and  marl 

(d)  Technoloi 
buildings.  $315.01 

(e)  Building 
analysis  and  tecU 

(f)  Apprupnat 
program.  $10,000,1 


and     community     system 
lology  transfer,  $2,800,000, 
technology  small   grants 
30. 

(B)  Fossn.  AN*  Nuclear  Energy. — 
(a)  Nuclear  Enfcrgy: 

( 1 )  lilght  watee  reactors : 

(1)  U-235  proce^  development,  $72,300,000, 

(C)  Environment. — 

( 1 )  Decommissioning  and  decontamination 
remedial  action.  n.SlO.OOO. 

(D)  All  Other  Programs. — 

There  is  authofized  to  be  appropriated  for 
policy  and  management  functions  a  sum  of 
dollars  equal  to  [the  following  amounts: 

(1)  The  Assistant  Secretary  for  Energy 
Technology.  $29.3^5.000; 

(2)  The  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications,  $6,396,000; 

(3)  The  Assistant  Secretary  for  Environ- 
ment, $7,560,000: 

(4)  Department  of  Energy  Operations  Of- 
fices, $42,180,000; 

(5)  Department  of  Energy  Special  Project 
Offices,  $3,108.0001 

(6)  OfBce  of  Energy  Research,  $3,630,000; 

(7)  Section  91  )f  the  Atomic  Energy  Com- 
munity Act  of  956  (24  U.S.C.  2391),  $9.- 
057,500; 

(8)  Special  for  >ign  currency,  $2,000,000; 

(9)  Energy  Ii  iventlons  Evaluation,  $2,- 
200.000; 

(10)  Managemsnt  and  Support,  Office  of 
the  Comptroller,  Including  $10,000,000  for 
project  79-5.  $43,  )42,000. 

PLANT  ANI    CAPrrAL  EQUIPMENT 

Sec.  402.  For  'Plant  and  Capital  equip- 
ment", including  construction,  acquisition, 
or  modification  <^f  facilities.  Including  land 
acquisition;  and  ficqulsltlon  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dtllars  equal  to  the  total  of 
the  following  am(>unts : 

(a)  Fiscal  Yea$  1979  Projects. — 

(1)  Uranium  Ebrichment: 

(A)  Project  7&i2-d,  technology  test  facili- 
ties, various  locations  (A-E  and  long-lead 
procurement) ,  $'R000,O0O. 

(2)  All  Other  Rrograms: 

(A)  Project  79J-4-a,  modifications  for  en- 
ergy management,  various  locations,  $25,- 
000,000.  I 

(b)  Capital  eqtilpment  not  related  to  con- 
struction :  I 

(1)  process  development,  $4,700,000. 

(2)  decontamination  and  decommission- 
ing, $200,000.        I 

Sec.  403.  The  Apmlnlstratlon  Is  authorized 
to  start  any  civilian  research  and  develop- 
ment project  set  ^orth  in  section  402(a)  only 
If  at  the  time  th*  project  Is  started  the  then 
currently  estimated  cost  does  not  exceed  by 
more  than  25  pen  centum  the  estimated  cost 
set  forth  for  that  project;  and  the  total  cost 
of  any  such  project  shall  not  exceed  the  esti- 
mated cost  set  tforth  for  that  project  by 
more  than  25  petjcentum  (If  such  estimated 
cost  was  $5.000.oab  or  more)  unless  and  until 
appropriations  covering  such  excess  are  au- 
thorized. , 
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Sec.  601.    (a) 
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PROVISIONS 
rhe  Administration  is  au- 
iny  project  set  forth  In  sec- 
a),  and  302,  only  if  at  the 
Is  started  the  then  cur- 
cost  does  not  exceed  by 
centum  the  estimated  cost 


set  forth  for  that  project;  and  the  total  cost 
of  any  such  projecli  shall  not  exceed  the 
estimated  cost  set  tdfth  tot  that  project  by 
more  than  25  per  cei^tiun  (if  such  estimated 
cost  was  $5,000,000  or{  more)  unless  and  until 
appropriations  covering  such  excess  are 
authorized.  I 

(b)  The  Administiatlon  Is  authorized  to 
start  any  project  un)ler  section  202(d)  only 
if  the  maximum  curfently  estimated  cost  of 
such  project  does  not  exceed  $760,000  and 
the  then  maximum  ourrently  estimated  cost 
of  any  building  Included  in  the  project  does 
not  exceed  $300,000;  and  the  total  cost  of  all 
projects  undertaken  tinder  such  section  shall 
not  exceed  the  estimated  cost  set  forth  in 
such  section  by  morq  than  10  per  centum. 

Sec.  502.  Section  6J  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974  is  amended  I  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  In  order  to  ^pedlte  development  of 
the  comprehensive  plan  mandated  under 
subsection  (a),  the  Assistant  Secretary  for 
Environment  shall  collect  all  appropriate  in- 
formation concerning  federally  sponsored 
energy-related  environmental,  health,  and 
safety  research  for  inclusion  in  the  Inven- 
tory of  Federal  Energy-Related  Environment 
and  Safety  Research  All  Federal  agencies 
shall  provide  the  re<]uested  information.". 

Sec  503.  (a)  (1)  Section  11(a)  of  the  Fed- 
eral Nonnuclear  Eneigy  Research  and  Devel- 
opment Act  of  1974  (Public  Law  93-577)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ";  and"  ;  and 

(C)  by  adding  at  1he  end  thereof  the  fol- 
lowing new  paragraph  : 

"(3)  the  adequacy,  applicability,  and  effec- 
tiveness of  the  envli  onmental  control  tech- 
nology development  and  research  programs 
in  meeting  envlronmi  mtal  standards  and  reg- 
ulations administers  1  by  the  Environmental 
Protection  Agency.". 

(2)  Section  11  of  luch  Act  is  amended  by 
adding  at  the  end  tt  ereof  the  following  new 
subsections : 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  prepare  and 
submit  an  annual  re^jort  to  the  Congress  con- 
cerning his  flndlnga  under  subsection  (a) 
(3)  along  with  recommendations  for  im- 
provements in  the  management  and  conduct 
of  research,  development,  and  demonstra- 
tion related  thereto,  and  a  priority  listing  of 
additional  needed  rosearch. 

ke  of  implementing  this 
of  Energy  shall  actively 
ie  Administrator  of  the 
ctlon  Agency  all  Infor- 
Dnmental  control  tech- 
nology research  and!  development  activities- 
and  development  ac^vltles  and  programs  of 
the  Department.". 

(3)  Section  11  ojr  such  Act  Is  further 
amended  by  striking  out  "Council  on  En- 
vironmental Quality]'  each  place  It  appears 
and  Inserting  in  lieu  thereof  "Administrator 
of  the  Environmental  Protection  Agency", 
and  by  striking  out]"the  Administrator"  In 
subsection  (d)  and  inserting  in  lieu  thereof 
"the  Secretary  of  Energy". 

(b)  The  Secretary  pf  Energy  shall  annually 
review  the  research  aictivitles  of  the  Environ- 
mental Protection  Agency.  Such  annual  re- 
view shall  evaluate'  the  adequacy,  appli- 
cability, and  priority  of  such  Environmental 
Protection  Agency  re^arch  activities  in  rela- 
tion to  the  environmental  control  technology 
research,  development,  and  demonstration 
needs  of  the  Departtient  of  ESiergy,  and  re- 
commended improvoments  In  the  manage- 
ment and  conduct  of  such  activities  as  they 
relate  to  the  energy^  research,  development, 
and  demonstration  responsibilities  of  the  De- 
partment. Such  review  shall  be  consistent 
with  the  goals  and  principles  of  the  Federal 
Nonnuclear  Energy  (Research  and  Develop- 
ment Act  of  1974.  Suih  review  shall  be  trans- 
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"(f)  For  the  purpc 
section,  the  Secretarji 
make  available  to  tg 
Environmental  Prote 
matlon  on  the  env 


mltted  to  the  Congress,  as  part  of  the  annual 
report  pursuant  to  section  16  of  the  Federal 
Nozmuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  made  available  to  the 
Environmental  Protection  Agency. 

Sec.  504.  (a)  Section  111  of  the  Energy 
Reorganization  Act  of  1974  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

"(j(l)  Beginning  with  fiscal  year  1980 
with  respect  to  Department  of  Energy 
civilian  research  and  development  programs, 
for  purposes  of  the  President's  annual  budget 
submission  and  of  related  reports  submitted 
by  the  Secretary  of  Energy  to  the  House 
Committee  on  Science  and.  Technology  and 
to  the  Senate  Committee'  on  Energy  and 
Natural  Resoiirces  each  plant  and  capital 
equipment  construction  project  shall  be 
assigned  or  reassigned  to  one  of  the  follow- 
ing categories: 

"(A)  Category  I:  All  construction  projects 
having  a  total  estimated  cost  of  $5,000,000 
or  more.  Each  such  project  shall  be  set  forth 
by  name,  location,  total  estimated  cost,  and 
outlays  for  pertinent  fiscal  years.  Appropri- 
ate documentation  shall  also  be  provided. 

"(B)  Category  U:  All  construction  proj- 
ects having  a  total  estimated  cost  between 
$1,000,000  and  $5,000,000.  These  projects  may 
be  combined  Into  one  Item.  Accompanying 
documentation  shall  include  the  name,  loca- 
tion, description,  and  total  estimated  cost  of 
each  project.  By  October  31  of  each  year,  the 
Secretary  shall  issue  a  report  to  the  Com- 
mittee describing  all  changes  in  funding 
among  these  projects. 

"(C)  Category  HI:  All  general  plant  con- 
struction projects  having  a  total  estimated 
cost  up  to  $1,000,000.  These  projects  may  be 
consolidated  Into  one  Item. 

"(D)  Category  IV:  The  architect  and  engi- 
neering phase  for  construction  projects  may 
be  combined  Into  one  Item.  Accompanying 
documentation  shall  include  description  by 
subprogram  of  the  effect,  purpose,  and  esti- 
mated cost  of  such  planning  and  design. 

"(2)  The  following  definitions  shall  apply 
for  purposes  of  this  subsection : 

"(A)  Total  estimated  cost'  of  a  construc- 
tion project  Is  defined  as  the  most  current 
estimate  of  the  cost  which  will  be  borne  by 
the  United  States  Oovernment  of  all  activ- 
ities ultimately  constituting  a  part  of  the 
total  construction  project. 

"(B)  'Construction  project'  is  defined  as 
the  planning,  design,  construction,  or  modi- 
fication of  Department  of  Energy  civilian 
research  and  demonstration  facilities  Includ- 
ing buildings,  test  faculties,  pilot  and  dem- 
onstration plants,  weUs  (other  than  for 
test  purposes),  processing  and  reprocessing 
plants,  and  pipelines  plus  related  grounds 
and  Improvements.  Facilities  uniquely  re- 
lated to  a  larger  construction  project  may 
be  combined  with  that  project.  Furthermore, 
for  categories  n  and  m,  construction  proj- 
ects combined  Into  one  item  must  be  a  com- 
plete project  including  all  collateral  equip- 
ment. 

"(C)  'Plant  and  capital  equipment'  shall 
Include  all  construction  projects:  Provided, 
That  those  construction  projects  having  a 
total  estimated  cost  of  $500,000  or  less  may 
be  funded  from  operating  expenses.  How- 
ever, operating  expenses  may  not  be  used  to 
supplement  active  plant  and  capital  equip- 
ment construction  projects.". 

(b)  Section  111(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  As  used  in  this  subsection,  the  term 
'program'  includes  any  of  the  categories 
listed  in  subsection  (j)(l),  and  any  con- 
struction project  Included  in  category  I  as 
described  In  subparagraph  (A)  of  such  sub- 
section: Provided,  That  if  the  current  total 
estimated  cost  of  any  construction  project 
In  category  I  exceeds  the  estimated  cost  set 
forth  In  the  project  by  more  than  25  per 
centum,  such  fimds  may  be  acquired  from 
other  category  I  projects  upon  written  notice 


to  the  House  Committee  on  Science  and 
Technology  and  to  the  Senate  Energy  and 
Natural  Resources  Committee." 

Sec.  505.  (a)  In  carrying  out  the  programs 
for  civilian  energy  research  and  development, 
the  Secretary  shall  provide  a  realUtlc  and 
adequate  opportunity  for  small  business 
concerns  to  participate  in  such  programs  to 
the  optimum  extent  feasible  consistent  with 
the  size  and  nature  of  the  project  and 
activities  Involved. 

(b)  At  least  once  every  six  months,  or 
upon  request,  the  Secretary  shall  submit  to 
the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  a  fuU  report 
on  the  actions  taken  in  carrying  out  subsec- 
tion (a)  during  the  preceding  six  months. 
Including  the  extent  to  which  small  business 
concerns  are  participating  in  the  programs 
Involved  and  in  projects  and  activities  of 
various  types  and  sizes  vrtthln  each  such 
program,  and  Indicating  the  steps  currently 
being  taken  to  assure  such  participation  in 
the  future. 

Sec.  506.  Nothing  in  titles  I,  n,  and  m  of 
this  Act  shall  be  construed  to  authorize  the 
appropriation  or  use  of  funds  for  any  pur- 
pose other  than  energy  research  and  develop- 
ment. 

TTTTJE  VI— AMENDMENTS  TO  THE  SOLAR 
HEATING  AND  COOLING  DEMONSTRA- 
■nON  ACT  OP  1974 

Sec.  601.  Section  2(b)  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  of  1974  is 
amended  by  striking  out  "development  and 
demonstration  within  a  five-year  period"  and 
Inserting  in  lieu  thereof  "development  and 
demonstration  within  an  eight-year  period". 

Sec  602.  Section  19(c)  of  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act  o:  1974 
is  amended  by  Inserting  after  "aggregate"  the 
following :  "and  for  the  three  succeeding  fis- 
cal years  such  sums  as  may  hereafter  be  au- 
thorized in  annual  authorization  Acts.". 

Sec  603.  The  Secretary  of  Energy  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  make  such  modifications  in  the 
comprehensive  program  plan  prepared  and 
transmitted  under  section  7  of  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  as  may  be  necessary  or  appropriate  to 
refiect  the  amendment  made  by  the  first 
section  of  this  title,  and  shall  transmit  the 
plan  with  such  modifications  to  the  Presi- 
dent and  to  each  House  of  Congress  within 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  title. 

Mr.  TEAGUE  (during  the  reading). 
Madam  Chainnan,  I  ask  unanimoiis 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

amendment  offered  by  MR.  FLOWERS 

Mr.  FLOWERS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flowers  : 

On  page  10,  lines  16  and  17,  strike  the 
amount  "$465,301,000"  and  substitute  in 
lieu  thereof  "$306,401,000." 

On  page  14,  line  17,  strike  the  words  be- 
ginning on  line  17  through  page  15.  line 
16,  and  Insert  In  lieu  thereof  the  following: 

"Sec  204.  (a)  Section  106  of  Public  Law 
91-273,  as  amended.  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  (1)  With  respect  to  the  Clinch  River 
Breeder  Reactor  Project,  the  Secretary  of 
Energy  Is  authorized  and  directed  only  to 
complete  systems  design  and  to  complete 
and  test  such  selected  components  as  are 
necessary  and  appropriate  for  the  purposes 
of  paragraphs  (2)  and  (4)  of  this  section. 


(2)  The  Secretary  ahall  conduct  a  coooep- 
tual  design  study  on  an  advanced  breeder 
reactor  facility  utilizing  the  uranlum/plu- 
tonium  and  uranium/thorium  fuel  cycles. 
Such  study  shall  use  conceptual  planning 
and  systems  design  studies  to  serve  as  the 
design  basis  for  a  large  demonstration  facil- 
ity, and  sliaU  address  such  factors  as  size 
and  cost  of  such  a  facility,  ac  weU  as  generic, 
environmental,  technical,  and  safety  Issues. 

(3)  The  Secretary  shall  furnish  to  Che 
House  Committee  on  Science  and  Technology 
and  the  Senate  Committee  on  Energy  and 
Natural  Resources  progress  reports  on  the 
study  described  in  paragraph  (2)  commenc- 
ing one  year  after  the  date  of  enactment  of 
this  section  and  each  succeeding  six  months 
thereafter.  The  filial  report  by  the  Secre'^ry 
on  the  study  shaU  be  transmitted  to  the  said 
committees  no  later  than  March  31,  1981. 
Such  final  report  shaU  include  recommenda- 
tions with  regard  to  conceptual  plant  design, 
and  timing  for  such  a  facility  (Including 
estimates  of  time  necessary  to  definltlze  de- 
sign, license,  construct  and  place  such  a 
faculty  In  operation) ,  and  estimates  of  plant 
costs.  The  report  sfaaU  also  Include  a  discus- 
sion of  possible  alternatives  for  industry  and 
utilities  Involvement  In  definitive  design, 
construction  and  operation  of  a  large  plant. 

(4)  The  Secretary  shall  also  prepare  a  de- 
tailed program  plan  for  the  Liquid  Metal 
Past  Breeder  Reactor  Base  Technology  Pro- 
gram with  particular  emphasis  on  the  so- 
dium components  development  and  test  pro- 
gram, which  integrated  program  plan  shall 
be  transmitted  to  the  Congress  contem- 
poraneously with  the  final  report  required 
under  paragraph  (3) ." 

(b)  The  SecretU7  of  Energy  is  hereby  di- 
rected to  take  such  action  with  respect  to 
contractual  instruments  entered  Into  in 
connection  with  the  Clinch  River  Breeder 
Reactor  Project  as  In  his  judgment  are  nec- 
essary or  appropriate  to  carry  out  section 
106  of  Public  Law  91-273,  as  amended  by  sub- 
section (a)   of  this  section. 

(c)  There  is  authorized  to  be  appropriated 
for  Fiscal  Year  1979  the  sum  of  $55,000,000 
to  carry  out  this  section  and  in  addition  the 
unexpended  portion  of  any  appropriations 
heretofore  made  for  the  CUnch  River 
Breeder  Reactor  Project  is  authorized  to  be 
available  instead  to  carry  out  the  purposes 
of  this  section,  as  provided  for  in  appropri- 
ation acts.". 

parliamentary  inquiry 

Mr.  WYDLER.  Madam  Chairman,  a 
parliamentary  inquiry:  What  is  the  bill 
that  is  actually  before  the  Committee  at 
the  present  time?  Are  we  on  the  substi- 
tute biU? 

The  CHAIRMAN.  We  are  on  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fdqua),  which  is 
made  in  order  by  the  rule. 

Mr.  FLOWERS.  I  would  say  to  my 
friends  and  colleagues.  Madam  Chair- 
man, that  th6  amendment  is  self-explan- 
atory. In  looking  over  this  large  and 
distinguished  audience  of  Members  and 
staff  members  who  are  working  on  this 
bill  today,  I  do  not  see  anybody  who  looks 
to  me  as  though  they  have  failed  to 
make  up  their  minds,  and  I  hesitate  to 
go  into  great  detail  here. 

This  is,  for  want  of  better  words,  the 
so-called  Flowers  amendment.  All  of  the 
arguments  that  I  am  going  to  hear 
shortly  agtdnst  it  I  have  made  myself 
in  years  gone  by.  I  think  I  can  antici- 
pate each  and  every  one  of  them. 

Let  me  say  in  synopsis,  that  I  think 
that  this  amendment  or  s(Mnething 
closely  akin  to  the  amendment  is  the 
very  best  that  the  Congress  is  going  to 
come  out  with  in  dealing  with  the  ad- 
ministration on  the  breeder  reactor  pit>- 
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gram  technology.  That  Is  why  I  recom- 
mend it  to  the  Members  of  the  House. 

I  want  to  see  Uiis  move  forward  and 
not  stay  in  the  manner  it  has  for  about 
a  year  now.  We  passed  last  year,  with  a 
whole  lot  of  luck,  an  $85  million  appro- 
priation for  the  Clinch  River  program. 
All  it  has  done  has  been  to  keep  a  large 
number  of  people  in  place,  but  there  is 
really  nothing  going  forward,  there  is  no 
construction  going  on,  there  is  no  activ- 
ity going  on  at  the  site.  We  need  to  get 
moving  to  give  us  that  option  down  the 
road  so  that  we  can  decide  whether  or 
not  to  go  ahead  with  the  breeder  ccwn- 
mercially.  At  the  rate  we  are  going  we 
will  never  have  that  option. 

I  hope  the  majority  of  the  Members 
will  Join  me  in  this  effort. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOWERS.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  rise  to  attest  to  the  hard 
work  that  the  gentleman  from  Alabama 
(Mr.  Flowers)  has  put  in  in  construct- 
ing this  compromise  amendment.  As  in- 
dicated, this  is  a  true  compromise  in 
that  it  does  not  completely  satisfy  either 
side  of  the  ideological  fight,  the  anti- 
nuclear  or  antibreeder  forces  feel  that  it 
goes  much  too  far  in  continuing  the 
breeder  technology  program  and  those, 
of  course,  who  feel  that  the  country  is 
in  danger  because  of  a  shortage  of  nu- 
clear energy  are  not  happv  with  the  30- 
month  delay  which  is  proposed  in  this 
compromise. 

I  think  that,  if  anything,  demon- 
strates that  it  is  a  valid  compromise  and 
one  which  as  the  gentleman  says,  will 
keep  us  moving  and  end  the  stalemate, 
and  evenutally  give  us  the  best  program 
that  we  can  get  in  the  interest  of  the 
Nation. 
I  thank  the  gentleman. 
Mr.  FLOWERS.  I  thank  my  friend  for 
his  comments.  Let  me  carry  on  this  col- 
loquy a  little  bit  further  with  the  gen- 
tleman from  California,  who  has  worked 
with  us  in  developing  this  compromise. 
I  appreciate  his  good  work,  too.  I  will 
ask  the  gentleman  from  California  (Mr 
Brown)  does  he  not  think  that  this  is, 
as  he  says,  a  true  compromise  In  which 
at  the  appropriate  report-back  time  in 
1981  that  is  specified  in  the  amendment 
the  administration  will  be  required  to 
take  action? 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield  further,  there  is  no 
question  but  what  the  administration  is 
required  to  take  action  at  that  time 
when  the  report  is  issued,  and  the  Con- 
gress, of  course,  will  participate,  I  pre- 
sume, at  that  time. 

Mr.  FLOWERS.  And  that  the  Congress 
will  have  an  option  as  to  whether  to  go 
with  the  administration  recommendation 
or  to  take  another  route  that  will  be  a 
part  of  the  report  that  will  come  back  in 
March  1981? 

Mr.  BROWN  of  California.  That  is  ex- 
actly the  case. 

Mr.  noWERS.  And  that  is  the  pur- 
pose of  this  amendment. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  WYDLEfl.  I  thank  the  gentleman 
for  yielding. 

I  think  it  J^t  snould  be  made  clear 
that  when  the  gentleman  says  the  ad- 
ministration wi  U  be  forced  to  take  action, 
the  only  action  they  will  be  forced  to  take 
is  to  make  a  decision  whether  they  are 
going  to  do  anything.  If  they  decide  not 
to  do  anythinfl,  that  is  the  action  they 
will  take,  and_we  would  be  nowhere. 

Mr.  FLOWERS.  No.  The  action  they 
would  be  forced  to  take  is  to  go  to  work 
in-depth  study  that  we 
{love  on.  It  is  my  hope  and 
lally  that  the  report  that 
in  March  1981  will  have 
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that  will  make  sense, 
administration  backing, 
that  the  facts  are  there. 
>e  a  better  project  than 
lid  ever  be.  I  would  hope 
so.  As  I  said  eirlier,  it  is  imperative,  in 
my  judgment,  that  we  move  forward  on 
breeder-based  technology. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  requ^t  of  Mr.  Brown  of  Cali- 
fornia, and  by] unanimous  consent,  Mr. 
Flowers  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  GARY  aJ  MYERS.  Madam  Chair- 
man, will  the  intleman  yield? 

tS.  I  yield  to  my  friend, 
Trom  Pennsylvania,  who, 
dam  Chairman,  has  been 
e  subcommittee  on  which 
I  have  had  the! privilege  of  serving,  and 
I  have  certainly  enjoyed  working  with 
him  these  last  touple  of  years. 

Mr.  GARY  i.  MYERS.  I  thank  the 
gentleman  for  Yielding  and  thank  him 
for  his  comments. 

If  I  recall  th^  gentleman's  "Dear  Col- 
league" letter  (irrectly,  he  indicated  in 
there  the  effecl  of  his  amendment  was 
not  to  deauthorlze  Clinch  River  but  that 
it  would  remaii  authorized  during  this 
period  of  study]  and  because  of  the  im- 
certainty  aboutjthat,  I  would  just  like  to 
have  the  gentleman  address  that 
question. 

One  of  the  cAncems  that  I  think  the 
gentleman  froiriNew  York  (Mr.  Wydler) 
and  I  obviously  have  is  that  if  we  deau- 
thorlze a  projeict  which  is  only  living 
now  simply  becaluse  it  was  able  to  sustain 
a  veto  on  the  rujing  of  GAO,  we  will  face 
a  situation  in  (which  to  reauthorize  a 
LMPBR  demortstration  project  would 
perhaps  take  th^  ability  to  amass  a  two- 
thirds  vote  in  the  House  and  Senate, 
because  if  the  administration,  after  a 
study— regardle  ;s  of  the  evaluation  of 
the  study — were  to  have  an  attitude  that 
was  counter  to  t  le  majority  of  the  opin- 
ion of  the  Houj  e  and  Senate,  it  would 
continue  to  bloi  k  the  essential  demon- 
stration of  this  technology.  That  is  one 
of  the  major  coi  icems  I  have. 

I  am  not  certa  n  I  can  support  the  gen- 
tleman's amendment  even  if  he  allays 
those  fears,  but  I  do  think  it  is  impor- 
tant to  the  Houi  te  for  an  explanation  in 
that  particular  atrea. 

Mr.  FLOWERfe.  Let  me  say  to  the  gen- 
tleman, I  thinl;  we  are  playing  with 
words  here.  My  amendment  adds,  after 
striking  some  Ijnguage,  in  section  204 
(d)(1)  thefolloving: 

with  respect  to  the  Clinch  River  breeder 
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In  other  words,  it  is  piclting  out  only 
what  the  Secretary  is  authorized  and 
directed  to  do  with  and  to  the  Clinch 
River  breeder  reaator  project.  It  relates 
to  a  specific  projfect.  In  my  Judgment, 
this  does  not  deauthorlze  the  project.  Let 
me  say  quickly  agan  that  we  are  playing 
with  words  here.    ' 

The  CHAIRMAj^.  "nie  time  of  the 
gentleman  from  Alabama  (Mr.  Flow- 
ers) has  expired. 

(At  the  request  <if  Mr.  Gary  A.  Myehs, 
and  by  unanimous  iconsent,  Mr.  Flowers 
was  allowed  to  proceed  for  an  additional 
2  minutes.)  I 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLOWERS,  il  yield  to  the  gentle- 
man from  Pennsylfania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  would  like  the  gentleman  to  con- 
tinue on  this  line,  i 

Madam  Chairman,  I 
ng  with  words  here, 
be  certain  activities 
jndment  will  be  done 
/er  project.  Certainly 
it  is  kept  alive  as]  to  those  activities.  I 
think  it  is  kept  alive  as  to  any  other,  but 
it  would  require,  ol  course,  an  appropri- 
ation this  year,  next  year,  or  any  year 
to  come.  That  appropriation,  just  like 
this  authorization,  I  is  subject  to  a  Presi- 
dential veto.  In  that  sense,  it  would  re- 
quire a  two-thirdsf  vote  there,  too;  so  I 
think  to  place  a  gr^t  deal  of  importance 
on  whether  we  arei  authorizing  or  deau- 
thorizing  a  project!  is  not  appropriate.  I 
say  this  in  all  seriousness  to  my  friend, 
the  gentleman  from  Pennsylvania,  that 
the  project  is  already  dead. 

I  do  not  mean  toibe  light  about  it;  but 
the  question  is  whether  we  are  going  to 
give  it  a  decent  bunal  or  not.  I  am  sorry, 
but  this  is  the  case,  and  it  is  not  a  de- 
cision that  I  made  myself.  It  has  already 
been  accomplished] 

Mr.  GARY  A.  MTERS.  Madam  Chair- 
man, if  the  gentlenian  will  yield  further, 
is  it  the  gentleman's  intent  to  maintain 
the  opportunity  td  appropriate  against 
that  project  throi^ghout  the  period  of 
this  study  to  the  extent  that  those  ap- 
propriations can  b9  made  now,  qualified 
by  the  authorizing  committee's  actions? 
Mr.  FLOWERS.  1  Well,  I  am  not  the 
Parliamentarian;  Ijut  in  my  judgment, 
what  I  am  doing  he^e  would  not  head  off 
ould  not  require  a 
in  order  to  appro- 
project.  Last  year 
propriation  without 
had  to  have  a  rule 
irder  in  that  regard; 
up  against  the  same 
ave  an  authorization 
ppropriation,  imless 
e  rules  and  we  would 
in  the  future. 
RS.  Madam  Chair- 
man, if  the  gentlemian  will  yield  further, 
would  it  be  the  gentleman's  intent  with 
respect  to  the  President's  ability  on  re- 
scissions and  deferrals  that  the  current 
situation  would  b&  maintained  during 
this  period  of  time?] 

Mr.  FLOWERS.  Xs  far  as  I  am  con- 
cerned, it  would  be.  If  the  Congress  and 
the  President  wanted  to  do  something 
different  on  Clinch  River,  this,  as  a  mat- 
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ter  of  law,  would  not  disallow  it.  It  would 
be  legal,  but  again,  I  think  we  are  play- 
ing with  words. 

Let  me  say  this  in  conclusion.  I  have 
been  much  longer  than  I  thought  I  would 
be.  I  think  the  basic  problem  is  that. 
No.  1,  in  my  judgment  and  in  the 
judgment  of  many  other  people,  too,  the 
Clinch  River  breeder  project  as  an  on- 
going proposition  is  no  longer.  There  is 
no  way  that  we  can  breathe  life  into  it 
through  the  legislative  process  here  in 
this  bill.  We  are  recognizing  a  fact  ac- 
complished by  accepting  this  amendment 
and  we  are  trying  to  do  something  about 
improving  the  current  situation. 

Now,  the  interests  of  the  U.S.  public 
are  not  going  to  be  served  by  authorizing 
here  funds  for  Clinch  River,  then  going 
through  a  conference  committee,  spend- 
ing the  rest  of  the  year  on  this  subject 
and  then  having  the  President  veto  it  in 
September.  We  would  just  come  back 
next  year  without  an  authorization  bill. 
In  my  judgment,  this  amendment  will 
accomplish  something  real,  and  we  will 
see  progress  in  breeder  technology. 

Madam  Chairman,  I  urge  adoption  of 
the  amendment  by  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
has  again  expired. 

(At  the  request  of  Mr.  Teague,  and  by 
unanimous  consent,  Mr.  Flowers  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TEAGUE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  TEAGUE.  Madam  Chairman,  I 
think  the  gentleman  ought  to  tell  the 
committee  how  this  amendment  was  de- 
veloped and  the  work  that  went  into  de- 
veloping it.  We  have  been  told  by  the 
President  that  unless  we  get  something 
like  this,  he  will  veto  the  bill.  He  pulled 
in  15  top  businessmen  to  talk  about  this 
project  and  said  that  the  bill  as  is  will 
be  vetoed.  The  vote  in  the  committee  was 
19  to  20,  and  it  was  decided  on  a  proxy 
vote. 

Mr.  FLOWERS.  Madam  Chairman, 
the  gentleman  is  absolutely  correct.  This 
amendment  was  offered  virtually  in  the 
same  form,  with  few  different  words.  It 
lost  by  one  vote  in  the  Committee  on 
Science  and  Technology,  only  by  one 
vote. 

The  chairman  of  the  committee,  the 
gentleman  from  Florida  (Mr.  Fuqua), 
the  gentleman  from  New  York  (Mr. 
Wydler),  the  gentleman  from  Washing- 
ton (Mr.  McCoRMACK),  the  gentleman 
from  California  (Mr.  Brown),  and  my- 
self, along  with  staff  mmebers  of  our 
committee  and  the  Committee  on  Appro- 
priations, have  been  working  with  mem- 
bers of  the  Department  of  Energy  and 
even  the  President  himself.  We  have 
talked  about  this  issue  for  months  and 
months  and  we  think  that  this  is  the  best 
possible  compromise  we  can  come  up 
with.  Until  someone  offers  us  an  Im- 
proved compromise,  we  think  this  is  the 
best  that  we  can  get  and  on  this  basis  it 
is  recommended  here. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Indiana. 


Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, how  does  the  gentleman's  compro- 
mise differ  from  the  President's  budget 
of  last  year  when  he  proposed  further 
study  with  no  construction  money 
authorized? 

Mr.  FLOWERS.  There  was  nothing 
specified  in  the  President's  proposal  last 
year.  He  just  proposed  that  we  spend  $33 
million  to  wind  up  the  Clinch  River  proj- 
ect, period.  What  we  are  authorizing  here 
will  do  a  great  deal  more  in  completing 
component  parts,  for  example. 

The  components  will  be  tested  at  the 
Fast  Flux  Test  Facility  and  elsewhere. 
This  will  authorize  $55  million  in  next 
year's  budget  for  the  study  of  an  ad- 
vanced breeder.  I  think  there  is  a  big 
difference. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
has  expired. 

(On  request  of  Mr.  Brown  of  Califor- 
nia, and  by  imanimous  consent,  Mr. 
Flowers  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Iifedam 
Chairman,  I  want  to  repeat  the  point 
that  was  made  here.  There  may  be  some 
misunderstanding  as  to  the  nature  of 
this  study. 

Actually  this  is  the  design  of  a  next- 
phase  larger  breeder  reactor,  sdong  with 
an  economic  analysis  and  all  the  infor- 
mation necessary  for  this  Congress  and 
for  the  executive  branch  to  decide  on  the 
construction  of  a  breeder  reactor  that  is 
at  least  twice  as  large  as  Clinch  River. 

This,  in  the  normal  course  of  events, 
would  have  come  about  after  Clinch 
River,  and  now,  if  we  make  this  decision, 
it  could  come  ahead  sooner  than  it  would 
have  otherwise  developed. 

Mr.  FLOWERS.  Madam  Chairman,  the 
gentleman  is  accurate.  It  could  be  two  to 
three  times  larger.  Something  of  this  size 
would  have  been  required  had  we  built 
the  Clinch  River  before  going  to  the  full 
commercial  size. 

This  is  an  attempt  to  give  us  the  op- 
tion of  stepping  over  the  smaller  size. 

Again,  Madam  Chairman,  I  lu-ge  the 
Members  to  support  my  amendment. 

Mrs.  LLOYD  of  Tennessee.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Madam  Chairman,  first,  I  would  also 
like  to  express  my  appreciation  to  our  be- 
loved committee  chairman,  the  gentle- 
man from  Texas,  Tiger  Teague.  Since  I 
have  been  a  Member  of  Congress  he  has 
been  more  than  an  inspiration  to  me. 
We  all  stand  in  admiration  and  gratitude 
to  this  great  man. 

Also  to  the  chairman  of  my  subcom- 
mittee, the  very  distinguished  gentleman 
from  Alabama  (Mr.  Flowers)  ,  goes  my 
profound  respect,  admiration,  and  ap- 
preciation for  his  help. 

However,  I  do  rise  in  opposition  to  this 
amendment.  The  proposal  offered  by  the 
gentleman  from  Alabama  (Mr.  Flowers) 
is  neither  new  nor  is  it  any  serious  at- 
tempt for  us  to  reach  a  compromise,  be- 
cause this  amendment  has  been  rejected 
by  the  Committee  on  Science  and  Tech- 


nology not  only  this  year  but  last  year 
as  well. 

We  have  gone  on  record  in  the  House 
in  support  of  the  CRBR  project  this  year 
when  we  approved  without  amendment 
the  appropriations  for  this  in  our  public 
works  bills. 

What  the  gentleman's  amendment 
clearly  and  simply  seeks  to  do  is  to  kin 
the  Clinch  River  breeder  reactor  project 
and  to  replace  it  with  a  3-year  study. 
This  study,  a  $55  million  proposal  which 
the  gentleman  recommends,  will  give  us 
no  new  information  that  was  not  already 
contained  in  the  report  given  by  the  Pres- 
idential Review  Commission  on  the 
breeder  reactor.  That  body  in  its  report 
that  was  issued  on  April  6  last  year  con- 
cluded that  the  CRBRP  was  the  best 
vehicle  for  the  pursuit  of  the  UJS.  breed- 
er program.  This  study  investigated  all 
the  alternative  fuel  concepts  and  also 
the  larger  breeder,  but  it  concluded  tiiere 
was  no  economic  benefit  from  developing 
the  CRBR. 

In  the  position  we  toc^  In  our  Commit- 
tee on  Science  and  Technology,  we  made 
every  attempt  to  reach  a  compromise, 
a  real  compromise,  with  the  administra- 
tion. As  my  good  friend,  the  gentleman 
from  Alabama  (Mr.  Flowers),  knows, 
we  accepted  an  amendment  which  he  of- 
fered himself  that  used  our  CRBR  fimd- 
ing  in  the  amoimt  of  $70  million,  with  the 
attempt  and  the  understanding  that  we 
would  preclude  any  actual  construction 
during  fiscal  year  1979. 

The  gentleman  from  Alabama  con- 
tends that  we  have  reached  a  stalemate 
with  the  administration  over  the  CRBRP 
and  we  must,  therefore,  surrender  our 
position  so  that  some  progress  can  be 
made  in  the  development  of  a  sound  nu- 
clear policy.  Well,  the  simple  fact  that 
no  one  in  the  nuclear  industry  or  in  the 
utilities  industry  supports  the  gentle- 
man's attempt  is  clear  enough  evidence 
as  to  the  absence  of  a  stalemate. 

The  CRBR  is  moving  forward.  There 
are  presently  325  people  in  my  district 
in  Tennessee  who  are  working  on  the 
breeder.  There  are  5/€00  jobs  nationwide 
that  relate  to  the  CRBR;  75  percent  of 
the  components  ancri^eactor  hardware  is 
under  contract  already,  and  some  of  it  Is 
stored  in  warehouses  awaiting  the  con- 
struction phase. 

If  the  gentleman  is  aware  now  of  some 
reluctance  on  the  part  of  the  adminis- 
tration to  comply  with  the  existing  au- 
thorization contained  in  section  106  of 
Public  Law  91-273,  then  I  can  assure  him 
that  the  Comptroller  General  of  the  GAO 
would  certainly  be  interested  in  knowing 
of  it  and  of  prosecuting  the  offending  in- 
dividual. Clearly  the  breeder  is  not  dead. 
But  this  amendment  would  bury  it  alive. 
The  weight  of  the  law  is  clearly  on  the 
side  of  Clinch  River,  so  far  as  the  obliga- 
tion of  the  President  to  comply  with 
previous  authorizations  is  concerned. 

Many  of  the  Members  this  morning, 
should  have  received  in  their  morning 
mail,  photographs  of  some  of  the  com- 
ponents that  are  now  under  construction 
for  the  CRBR.  I  have  some  photographs 
here,  of  CRBR  component  construction — 
If  anyone  would  like  to  see  them  and 
review  them.  So  I  cannot  understand 
how  anyone  can  conclude  that  we  are  at 
a  stalemate  when  this  much  work  is  ac- 
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tually  being  done.  We  are  making  good 
progress  except  for  licensing. 

But  let  me  suid  that  if  we  terminate 
the  CRBR,  then  we  surely  are  going  to 
be  at  a  stalemate  so  far  as  nuclear  power 
is  concerned,  and  nuclear  energy  in  its 
present  role  is  limited  to  a  very  few 
years. 

So  what  is  the  importance  of  Clinch 
River  in  the  development  of  a  sound  en- 
ergy policy  for  our  coimtry?  First  of  all, 
if  we  are  going  to  place  an  order  for  a 
nuclear  plant  here  in  the  United  States, 
then  the  prospective  utility  must  have  an 
assured  supply  of  uraniiun  sufficient  for 
the  operating  life  of  the  plant  and  for 
the  construction  period,  which  amounts 
to  about  40  years. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Tennes- 
see (Mrs.  Lloto)  has  expired. 

(On  request  of  Mr.  Teague  and  by 
unanimous  consent,  Mrs.  Llotd  of  Ten- 
nessee was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
my  chairman. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  will  the  gentlewoman 
tell  the  committee  what  she  expects  the 
end  result  to  be  if  this  committee  sticks 
with  the  committee  position,  or  instead 
If  it  adopts  the  Flowers  amendment? 
What  will  we  end  up  with? 

As  the  gentlewoman  knows,  the  Presi- 
dent has  told  us  he  wiU  veto  the  bill.  She 
knows  that  Dr.  Schleslnger  and  the 
President  have  told  us  they  will  not  build 
the  present  Clinch  River.  They  may  put 
in  a  brick  a  day,  but  they  are  not  going 
to  build  it.  So  what  is  the  final  thing  we 
are  trying  to  do? 

Mr.  Chairman,  I  would  like  to  com- 
pliment the  gentlewoman  on  represent- 
ing her  district.  She  has  done  as  good  a 
job  as  anyone  could  do.  But  I  would  like 
her  to  tell  this  committee  what  she 
thinks  the  final  result  will  be,  if  we  adopt 
her  position. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Chairman,  I  feel  If  we  adopt  the  Flowers 
amendment  that  our  breeder  reactor  is 
dead,  because  of  the  point  I  was  about 
to  make,  because  of  the  long  leadtlme  to 
develop  the  breeder  option.  There  is 
about  a  40-year  time  from  the  time  we 
begin  our  prototype  breeder  reactor  until 
we  reach  the  commercial  phase  of  de- 
velopment. Our  known  reserve  of  urani- 
um is  between  1.8  million  to  2  million 
tons— enough  to  supply  about  250 
nuclear  plants. 

As  far  as  proceeding  with  the  com- 
mittee's recommendation  as  it  came  out 
of  subcommittee,  the  gentleman  Is  aware 
that  time  and  time  again  we  at- 
tempted to  reach  an  agreement  with 
the  administration.  I  think  we  can  reach 
an  agreement.  We  do  not  have  to  have  a 
breeder  reactor  plant  with  a  breeder 
blanket  and  a  plutonium  core.  The 
Clinch  River  breeder  reactor  Is  adaptable 
to  the  CIVEX  project,  that  we  know  is 
proliferation  proof.  We  can  adapt  the 
Clinch  River  breeder  reactor  to  the 
thorliim  cycle. 

If  the  gentleman  remembers,  when  we 
were  in  Oak  Ridge,  we  saw  rows  and 
rows  of  volumes  of  NRC  work  that  has 
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is  my  hope  that  we  will 


not  have  to  sta  rt  all  over  with  the  licens- 
ing procedure  and  delay  for  10  or  15 
years  the  wor  i  and  progress  which  we 
have  accompli  hed. 

Mr.  TEAGUE.  If  the  gentlewoman  will 
yield  further,  Mr.  Chairman,  the  gentle- 
woman well  knows  that  I  am  not  ter- 
minating the  Clinch  River  project  by 
any  means.  However,  I  do  want  to  try 
to  get  something  done.  I  do  not  want  to 
just  sit  and  siin  wheels. 

If  we  wantjto  do  the  same  thing  we 
did  last  year  jand  the  President  vetoes 
it,  does  the  geatlewoman  believe  that  we 
have  the  votes  to  override  the  veto? 

Mrs.  LLOYD  of  Tennessee.  The  time 
has  come  when  we  can  reach  an  agree- 
ment with  th«  Presid6nt,  I  am  sure.  We 
do  not  have  t^  stop  the  breeder  reactor 
program.  It  ha^  been  called  many  names, 
we  can  chsmgetthe  name  of  the  program. 
There  are  maiiy  ways  we  can  go  forward 
with  a  meaningful  program  without  com- 
pletely starting  all  over. 

I  frankly  b«lieve,  with  all  my  heart, 
that  the  breeder  program  is  dead  if  we 
adopt  this  ametidment. 

Mr.  TEAGU|:.  If  the  gentlewoman  will 
yield  further,  I  think  the  gentlewom- 
an knows  that  In  the  other  body  the  com- 
mittee has  reported  out  a  bill  in  which 
they  have  thd  right  to  terminate  the 
money  for  Cllich  River,  in  which  case 
the  President  vould  have  to  come  back 
with  a  new  poa  tion.  However,  that  would 
take  6  or  7  :  ears  of  study.  What  we 
are  proposing  here  takes  3  years.  The 
fuel  cycle  is  changing  all  the  time. 
Something  ne^  t  is  always  coming  out. 

It  is  my  posi  ion,  and  I  understand  this 
from  other  pe)ple,  that  this  is  one  way 
of  getting  soihething  done.  Therefore, 
I  am  very  muc  ti  for  the  Flowers  amend- 
ment. 

Mrs.  LLOYD  of  Tennessee.  I  under- 
stand the  gentleman's  position. 

Mr.  TEAGUfe.  Madam  Chairman,  my 
support  for  the  Flowers  amendment  re- 
sults directly  from  personal  discussions 
with  President  Carter  in  which  he  has 
clearly  stated  his  firm  support  for 
vigorous  development  of  the  breeder 
reactor  techn(}logy. 

The  President  favors  using  much  of 
the  experience  and  expertise  gained  in 
the  Clinch  RiVer  breeder  reactor  pro- 
gram, which  *)  many  of  us  have  per- 
sistently supported  in  the  past;  but  he 
believes  it  noW  essential  that  we  re- 
orient that  course  of  action  by  approving 
an  intensive  i^ew  design  effort  for  the 
purpose  of  choosing  among  options  for 
a  much  larger,  safer  breeder  than  is 
provided  for  id  the  existing  Clinch  River 
plan. 

In  addition  I  to  that  personal  assur- 
ance to  me  froin  President  Carter,  I  was 
able  to  arrang^  a  meeting  at  the  White 
House  on  the  morning  of  June  14,  be- 
tween the  PrsBident  and  the  principal 
officers  of  five  utility  and  eight  nuclear 
industry  firms  who  are  most  involved  in 
the  Clinch  Ri\ter  project. 

Madam  Chaprman,  I  now  submit  for 
the  Record  a  '  copy  of  my  "Dear  Col- 
league" letter  W  July  11  to  all  Members 
of  the  House  atd  also  a  memo  dated  July 
10  to  all  Members  which  I  signed  to- 
gether with  Congressmen  Don  Puqtja, 
Walter  Flowsrs,  and  George  Brown. 


July  H,  1978 


These  clearly  state  my  carefully  con- 
sidered understanping  of  the  choices  be- 
fore the  House  tofiay.  In  support  of  the 
breeder  re8u:tor,  j  as  I  perceive  those 
choices  based  on  the  President's  person- 
ally stated  views. 

Included  here  with  my  "Dear  Col- 
league" letter  isj  the  very  unportant 
March  17  letter  io  me  from  Secretary 
Schlesinger — a  lA;ter  which  President 
Carter  told  me  expresses  his  own  posi- 
tion— in  which  thje  President's  proposed 
compromise  was  hrst  stated.  It  is  that 
compromise  which  will  be  implemented 
if  the  Flowers  j  amendment  is  now 
approved. 

House  |oF    REPRESENTATtVXS, 

Washins^on,  D.O..  July  It.  1978. 

Deab  Colleague  :  ^ou  and  I  have  only  two 
options  when  the  Clinch  River  issue  again 
conies  to  us  for  a  jvote  this  Wednesday  or 
Thursday  as  the  Hquse  considers  H.B.  12163, 
the  DOE  authorization  bill. 

Option  1 — To  cottlnue  the  Clinch  River 
Breeder  Reactor  Ft'oject  (CRBR)  as  now 
planned — but  that  means  a  probable  veto  by 
the  President  and  he  does  have  the  means  to 
stall  any  construction  even  if  the  funds  are 
appropriated.  He  has  promised  to  do  exactly 
that.  Thus,  this  Option  1  means  only  another 
nonproductive  staleinate. 

Option  2 — To  approve  the  Flowers  Amend- 
ment which  the  Prcpldent  will  accept.  It  will 
Implement  the  positive  compromise  proposed 
in  the  letter  enclosed  here  from  Secretary 
Schleslnger  of  DOE,  a  letter  which  President 
Carter  has  assured  fne  personally  does  state 
accurately  his  own  |  commitment  to  a  reori- 
ented, larger,  safer  breeder  technology.  (Note 
the  two  statements  I  have  marked  for  empha- 
sis early  in  the  encldsed  letter.) 

I  urge  your  supp>ort  for  the  second  of  these 
options,  for  the  Ffowers  Amendment,  be- 
cause I  am  confident  that  is  the  effective  way 
to  get  progress  toward  a  larger,  safer  breed- 
er reactor,  and  wltliout  repealing  the  basic 
authorization  as  voted  in  1969. 

Note. — It  is  clear  that  the  proliferation 
threat  is  no  longer  t  le  President's  major  con- 
cern. He  made  that  point  to  representatives 
of  Industry  and  thejutlitles  at  a  recent  White 
House  meeting.  He  declared  again  his  strong 
support  for  perfecting  the  breeder  technology 
with  new  techniques  to  guarantee  against 
proliferation  dange's.  "Hie  Flowers  Amend- 
ment carries  out  thi  it  intent,  and  also  avoids 
one  of  the  President's  major  concerns  by 
substantially  cutting  expenditures  In  the 
next  fiscal  year.  It  also  gives  the  President 
and  the  Congress  tbe  added  time  and  rede- 
sign effort  he  feels  necessary,  until  March  31. 
1981,  when  a  final  ^hoice  of  breeder  options 
can  be  made  befoi^  actual  construction  is 
approved. 

I  urge  support  forjthe  Flowers  Amendment. 
Sincerely, 

Olin  E.  Teagct. 

Depa^ment  of  Energt, 
Waahingtdn.  D.C.,  March  17, 1978. 
Hon.  Olin  E.  Teagui 
Chairman,  Committee  on  Science  and  Tech- 
nology,   U.S.  Hftise  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairmj^n:  To  pursue  our  con- 
versation of  earlier  this  week,  this  letter  fur- 
ther elaborates  on  a  proposal  to  redirect  the 
Nation's  breeder  pBogram.  This  new  direc- 
tion, which  would  Accompany  a  CRBR  pro- 
gram calling  for  completion  of  systems  de- 
sign and  componen|t  testing  only,  would  In 
our  view  strengtheto  our  breeder  R.  &  D. 
program. 

The  Administratlion  believes  the  breeder 
program  should  bel  reoriented  to  evaluate 
designs  for  a  larger  j  advanced  fission  facility 
through  conceptual  planning,  conceptual 
studies,  systems  studies  and  systems  design. 
It  Is  premature  to  commit  to  build  such  a  fa- 
cility; but  intenslflod  studies  and  design  ef- 
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forts  will  give  the  base  program  the  direction 
needed  to  maintain  a  strong  breeder  option. 
The  support  facilities  such  as  LMEC.  FFTF, 
Saref,  and  EBR  II  would  be  adequately  sup- 
ported to  permit  development  and  testing  of 
components  geared  toward  an  advanced  fis- 
sion facility. 

The  study  would  examine  In  detail  variants 
of  two  fuel  cycles:  (1)  the  ivanlum/pluto- 
nlum  cycle.  Including  the  CIVEX  process; 
and  (2)  the  uranium/thorium  fuel  cycle. 
Planning  for  each  of  these  cycles  would 
consider  both  the  pool  and  loop  designs 
and  a  so-called  hybrid  system  which  Involves 
aspects  of  both  pool  and  loop  design. 

The  Administration  would  propose  to 
spend  $55,000,000  for  this  work,  as  well  as 
work  on  completion  of  Clinch  River  systems 
design,  In  Fiscal  Year  1979.  Approximately  90 
percent  of  the  CRBR  design  team,  currently 
consisting  of  850  professional  persons,  could 
be  utilized  for  these  efforts.  This  plan  would 
keep  the  technology  team  together  and  per- 
mit those  not  utilized  on  the  design  per  se 
to  be  employed  In  further  testing  of  certain 
critical  CRBR  components  at  existing  DOE 
facilities. 

This  approach  would  allow  the  country  to 
bvilld  In  an  orderly  way  upon  the  six  years  of 
work  on  the  CRBR.  For  example,  the  experi- 
ence gained  In  the  pump  development  area 
win  be  useful,  and  engineering/design  firms 
now  have  experienced  high  temperature  de- 
sign staff  in  place.  This  proposal  would  also 
preserve  the  most  Important  resource — the 
people — and  permit  them  to  put  their  tal- 
ents to  work  by  expanding  their  knowledge 
to  study  design  options  for  a  larger  advanced 
facility. 

This  proposal  would  complement  the  Sub- 
committee recommendations  for  additions  to 
the  base  program.  Including  Saref,  the  LMEC, 
and  EBR  II. 

The  Department  would  be  pleased  to  ex- 
plain  this   proposal   more   fuUy  before  the 
Committee  at  your  convenience. 
Sincerely, 

James  R.  Schlesinger, 

Secretary. 

Memo:  To  all  Members  of  the  House. 
From:  Olin  E.  Teague,  Don  Fu«ua,  Walter 
Flowers,   George  E.   Brown,   Jr. 

Subject:    Urging   Support  for   the   Flowers 
amendment. 

We  are  writing  this  Joint  memo  to  request 
your  support  for  the  Flowers  Amendment, 
which  will  be  offered  to  the  DOE  Authoriza- 
tion BlU  (H.R.  12163).  It  wUl  redirect  the 
Nation's  breeder  plans  by  providing  a  new 
design  effort,  to  achieve  a  larger,  safer, 
strengthened  breeder  R&D  program,  but  also 
calls  for  completion  of  systems  design  and 
component  testing  only  for  the  Clinch  River 
Breeder  Reactor.  President  Carter  approves 
this  Amendment.  (Note — The  exact  wording 
of  the  Flowers  Amendment  is  being  published 
as  an  Extension  of  Remarks  m  the  Congres- 
sional Record  for  today.) 

As  you  know,  last  year  the  first  authoriza- 
tion bill  sent  to  the  White  House  was  vetoed 
because  of  the  Clinch  River  project,  but  the 
project  was  kept  alive  because  it  was  in- 
cluded In  the  Public  Works  Appropriation 
bill  which  was  signed  into  law.  We  now  ask 
your  support  for  the  means  to  avoid  further 
stalemate  and  achieve  progress  to  a  better, 
safer  breeder  program.    » 

This  year  we  have  been  dUigently  working 
with  the  Admmistration  to  develop  a  com- 
promise we  can  support  so  that  the  Con- 
gress does  not  again  come  to  an  impasse  with 
the  Administration  over  this  Issue.  We  have 
not  in  any  way  tempered  our  strong  support 
for  a  breeder  technology  program.  However, 
faced  with  the  President's  opposition  to  the 
project  to  be  buUt  at  Clinch  River,  we  have 
reassessed  the  status  of  U.S.  breeder  tech- 
nology and  the  Clinch  River  project  and  feel 
that  we  have  put  together  a  compromise 
which  you  can  support.  The  Flowers  Amend- 


ment encompasses  our  compromise.  It  re- 
orients our  breeder  program,  using  important 
aspects  of  the  CUnch  River  project,  and 
moves  vigorously  toward  new  goals  which 
should  be  acceptable  to  all  of  us.  In  essence, 
it  directs  the  Administration  (and  the  Presi- 
dent supports  this)  immediately  to  undertake 
an  Intensive  new  design  effort  for  a  breeder 
faculty  of  much  larger  capacity  than  the 
Clinch  River  plant  previously  planned.  The 
experienced  team  that  has  trained  and 
worked  on  the  Clinch  River  project  wUI  be 
used  for  the  new  design  work,  because  it  Is 
the  learning  from  the  CRBR  program  that 
actually  permits  this  big  step  forward  In 
more  modem,  safer  design  and  size. 

The  Flowers  Amendment  establishes  a 
deadline  of  March  31,  1981,  for  conclusion 
of  this  new  design  effort.  At  that  point,  the 
President  and  Congress  will  decide  what  the 
next  step  shall  be  concerning  breeder  reac- 
tor development.  We  are  confident  the  new 
design  work  wUI.  prove  Xixxt  a  larger,  safer, 
proliferation-resistant  breeder  reactor  can 
and  should  be  built.  We  hope  and  expect 
the  President  then  will  agree  with  us.  on 
the  basis  of  the  new  decisive  design  work. 

The  completed  design  effort  will  produce: 

( 1 )  Plane  conceptual  design  descriptions; 

(2)  Estimates  of  plant  costs: 

'3)  Projected  Industry  and  utility  Involve- 
ment in  any  such  plant:  and 

(4)  Estimated  time  factors  for  design,  li- 
censing, and  construction  for  such  a  large 
plant. 

The  Flowers  Amendment  wUl  reduce  the 
authorization  amount  reported  by  the  Sci- 
ence and  Technology  Committee  by  $154  mil- 
lion for  activities  leading  to  construction  of 
the  Clinch  River  breeder  reactor  which  Is 
now  estimated  to  cost  an  additional  $2.0  bU- 
llon  to  complete.  The  amendment  would  re- 
tain $55  million  in  the  bill  to  initiate  a  new 
design  effort  for  a  larger  breeder  reactor.  The 
U.S.  breeder  program  is  given  a  new  focus, 
but  this  can  be  achieved  at  much  less  ccst 
by  concentrating  on  the  testing  of  critical 
components  based  on  what  has  been  learned. 
Of  course  we  do  not  know  what  the  cost 
of  a  newly  designed  breeder  reactor  will  be. 
but  information  furnished  to  our  Committee 
Indicates  that  the  larger  plant  will  not  cost 
much  more  than  the  money  required  to  con- 
struct the  Clinch  River  breeder  reactor  as 
previously  planned. 

We  request  your  vote  for  the  Flowers 
amendment. 

Sincerely, 

Olin  E.  Teague. 

Don  Puqua. 

Walter  Flowers. 

George  E.  Brown,  Jr. 

Also,  I  now  submit  for  the  Record  my 
May  25  letter  to  the  President,  urging 
him  to  meet  personally  with  a  group  of 
principal  officers  of  leading  nuclear  in- 
dustry and  utility  firms,  so  that  they 
might  hear  directly  from  the  President 
his  firm  position  on  the  breeder,  but  also 
so  that  he  could  hear  directly  their  firm 
views. 

Committee  on 
Science  and  Technology, 
Washington,  D.C,  May  25,  1978. 
The  PREsmENT, 
The  White  House, 
Washington,  D.C. 

Dear  litR.  President  :  It  was  my  privilege  to 
discuss  with  you  the  future  of  the  bre<^er 
reactor  program  m  our  telephone  conversa- 
tion In  early  March  of  this  year.  I  was 
pleased  to  have  your  personal  assurance  that 
Secretary  James  Schleslnger's  letter  to  me 
dated  March  17,  1978  defimtely  did  represent 
your  own  position.  I  enclose  a  copy  of  that 
letter  here,  and  you  will  note  that  It  outlines 
your  Administration's  "proposal  to  redirect 
the  Nation's  breeder  program." 

I  was  pleased  especially  to  have  your  per- 
sonal assurance  that  as  President  you  do 


consider  It  imperative  In  our  nation's  best 
Interest  that  we  develop  and  m^tnt^^n  « 
strong  breeder  reactor  capability  as  a  ready, 
viable  energy  option.  You  also  made  very 
clear  your  firm  opposition  to  the  CUnch 
River  Breeder  Reactor  project  (CRBRJ  •■ 
It  now  exists. 

As  a  result  of  your  own  assurances,  and 
Dr.  Schleslnger's  letter.  Congressman  Walter 
Flowers  and  I  took  the  lead  in  attempting  an 
amendment  to  our  Department  of  Energy 
authorization  bill  which  represented  a  com- 
promise acceptable  to  you;  It  proposed  to 
reorient  our  breeder  program,  with  a  fun- 
damental study  of  various  alternatives  and 
the  positive  use  of  certain  elements  and  ex- 
pertise from  the  CRBR.  We  made  that  a 
major  effort,  but  as  you  know  the  compro- 
mise was  defeated  19  to  20:  a  bipartisan 
majority  of  our  committee  voted  In  favor  of 
moving  ahead  with  the  CRBR  as  planned.  It 
seems  evident  that  this  committee  action 
wlU  be  confirmed  when  the  Issue  comes  to 
the  House  floor. 

I  recognize  that  you  are  committed  to 
veto  that  action  if  the  DOE  authorization 
reaches  your  desk  In  its  present  form.  I  also 
recognize  that  the  Congress  could  not  over- 
ride that  veto.  Thus  there  exists  a  stalemate 
which  threatens  to  sidetrack  any  progress 
toward  the  vigorous  breeder  program  you 
and  so  many  others  desire.  We  will  wind  up 
this  year  on  dead  center. 

Mr.  President,  I  hope  you  agree  that  any 
such  nonproductive  deadlock  wiU  be  a  severe 
blow  to  our  national  interest,  as  weU  as  the 
world's  best  Interests.  I  fully  accept  your 
word  that  you  do  support  development  of  a 
strong  breeder  option. 

We  crucially  need  now  your  personal  help 
to  try  to  break  this  deadlock  and  insure  that 
an  effective  breeder  development  shall  be 
voted  by  this  95th  Congress  and  with  your 
approval. 

Mr.  President,  very  respectfully  I  surest 
there  now  exists  an  Immediate,  imperative 
need  and  opportunity  for  you  to  confer  per- 
sonally with  the  principal  executive  offlcos 
(as  distinguished  from  their  Washington 
representatives)  of  several  of  the  key  indus- 
try and  utility  firms  involved  in  the  breeder 
reactor  technology  and  at  the  same  time  with 
several  of  the  key  Members  of  CX>ngre8S  who 
are  attempting  to  get  agreement  for  a  work- 
able breeder  program  acceptable  to  you. 

This  is  my  iirgent,  personal  request  for 
such  a  useful  discussion  with  you.  Frankly, 
with  all  respect,  I  must  tell  you  that  Indtis- 
try  and  Congressional  leaders  seem  reluctant 
to  believe  my  report  to  them  that  you  do 
personaUy  favor  a  strong  breeder  program. 
However,  it  has  become  clear  that  the  Ad- 
ministration's compromise  proposal  (the 
Flowers  Amendment)  received  support  in 
our  Coirunlttee  from  two  very  contradicttHy 
factions:  (1)  From  those  of  us  who  believe 
you  personally  do  support  a  vigorous,  viable 
breeder  technology  development;  (2)  From 
those  Members  who  strongly  oppose  any 
breeder  development  and  who  Interpreted 
your  proposed  "Intensified  studies  and  design 
efforts"  as  actually  meaning  an  intention  to 
kiU  any  significant  breeder  effort.  The  third 
group,  a  majority  of  the  Committee,  also  re- 
fused to  believe  the  proposed  study  is  in- 
tended to  produce  any  positive  results. 

Thus,  at  the  heart  of  our  present  impasse 
is  this  Intense  uncertainty  as  to  your  own 
intentions  concerning  our  breeder  effort,  this 
refusal  of  most  Members  of  Congress  and 
also  of  industry  leaders  to  believe  the  assur- 
ances that  you  personally  gave  to  me.  So,  I 
am  convinced  they  must  leam  that  directly 
in  at  least  a  brief  personal  conversation  with 
you.  I  am  confident  that  such  a  face-to-face 
exchange  could  result  in  an  immense  benefit 
to  the  Nation,  to  our  energy  alternatives  pro-  . 
gram  and  to  your  own  creative  record  as 
President. 

I  have  presumed  to  discuss  this  posslbUlty 
with  several  of  the  most  responsible  mdus- 
try  people  and  find  that  their  chief  executive 


21000 


CONGRESSIO^  AL  RECORD— HOUSE 


officers  surely  would  welcome  the  privilege 
to  confer  wltb  you  In  person.  We  even  are 
able  to  suggest  Wednesday,  June  14,  as  a  date 
when  several  definitely  could  come  to  Wash- 
ington for  that  purpose. 

I  further  respectfully  suggest  that  the 
one  most  critical  ingredient  the  Industrial 
and  congressional  bipartisan  majority  would 
hope  for  is  some  form  of  direct  confirmation 
from  you,  Mr.  President,  that  you  consider 
the  "intensified  studies"  as  proposed  in 
Secretary  Schleslnger's  March  17  letter  to  be 
not  an  end  in  themselves  but  definitely  in- 
tended to  produce  an  effective  breeder  pro- 
gram. Including  those  safety  factors  to  which 
you  are  dedicated.  There  is  a  critical  need  for 
assurance  from  you,  spelled  out  in  Adminis- 
tration policy,  that  your  specific  goal  Is  to 
bring  into  being  whatever  type  of  breeder  re- 
actor may  be  Indicated  as  advisable  as  a  re- 
mit of  the  Administration's  "inrtensifled 
study".  I  am  confident  you  will  understand 
the  current  skepticism  of  expensive  "studies" 
unless  there  is  a  firm  Intention  to  harvest 
positive,  creative  results.  There  also  is,  as  you 
will  understand,  an  anxiety  that  the  many 
valuable  products  thus  far  obtained  from 
the  CRBR  effort  shall  not  be  wasted  but 
used  in  every  way  possible  in  the  redirected 
breeder  program. 

Of  course,  Mr.  President,  we  all  recognize 
you  must  protect  your  options.  If  the  pro- 
posed studies  clearly  produce  compelling 
evidence  which  convinces  you  that  you  could 
never  recommend  to  Congress  any  breeder 
reactor  development,  that  option  would  be 
understood.  But,  at  this  point,  there  is  a 
crtical  need  for  specific  assurance  that  you 
do  Intend  to  support  breeder  development  If 
the  evidence  from  the  studies  is  positive. 

Recognizing  your  extremely  crowded 
schedule,  I  would  understand  if  It  seems  im- 
possible for  you  to  confer  soon  with  the  in- 
dustry leadership  and  several  of  us  from 
the  Congress,  as  suggested  above.  If  that 
meeting  does  seem  impossible,  then  I  re- 
spectfully request  from  you  a  letter  to  me 
which  I  hope  would  clearly  and  forcefully  re- 
affirm your  very  specific  assurances  of  per- 
sonal and  Administration  support  for  the 
breeder. 

Mr.  President,  this  appeal  to  you  is  strictly 
my  own.  It  does  not  represent  any  position 
officially  taken  by  our  Committee.  I  have  con- 
ferred only  with  Congressman  Flowers  be- 
fore sending  this  letter.  But  I  assure  you,  this 
is  a  very  earnest,  urgent  appeal — which  I 
consider  extremely  important  for  your  per- 
sonal, innovative  leadership.  We  do  need 
your  help  I 

Sincerely, 

OuN  E.  Tbaottx, 

Chairman. 

The  President  did  accept  that  sugges- 
tion, and  on  the  morning  of  June  14  the 
following  nuclear  Industry  and  utilities 
executives  met  for  nearly  an  hour  with 
Mr.  Carter  at  the  White  House: 

Wlllard  J.  (AD  RockweU.  Jr.,  chair- 
man of  the  board,  Rockwell  Interna- 
tional. 

Walter  D.  Dance,  vice  chairman  of  the 
board.  General  Electric. 

R.  E.  Kirby,  chairman  and  chief  exec- 
utive officer,  Westlnghouse  Electric  Cgrp. 

Arthur  J.  Santry,  Jr.,  president.  Com- 
bustion Engineering,  Inc. 

Kenneth  A.  Roe,  chairman  and  presi- 
dent, Bums  and  Roe,  Inc. 

W.  P.  Allen,  Jr.,  president.  Stone  & 
Webster. 

Harry  Orvllle  Relnsch,  president, 
Bechtel  Power  Corp. 

George  G.  Zlpf,  chairman  and  presi- 
dent, Babcock  &  Wilcox. 

William  8.  Lee,  president.  Duke  Power 
Co. 


William  Mo::ollam,  president,  Edison 
Electric  Instlti  te. 

William  G.  Kuhns,  chairman  of  the 
board.  General  Public  Utilities. 

Sherwood  H.  Smith,  Jr.,  president, 
Carolina  Pow^  &  Light. 

James  J.  OlConnor,  president.  Com- 
monwealth Edison  Co. 

Finally,  Madam  Chairman.  I  now  will 
submit  for  thi|  Record  13  letters  I  have 
received  from  members  of  that  industry 
and  utilities  group  who  met  in  free- 
wheeling discussion  with  the  President.  I 
believe  their  reports  of  that  meeting  very 
clearly  indicate  both  the  President's 
views  and  the  industry  views,  and  how 
they  differ. 

.Boci  WELL   International, 
Pii  '^burgh.  Pa.,  July  10, 1978. 
Hon.  Olin  E.  Ti  i^gtte, 

Chairman,  Comr  Uttee  on  Science  arid  Tech- 
nology,  U.S.   House  0/  Representatives, 
Rayhurn  Hcuse  Offlce  Building,  Wash- 
ington, D.C. 
Deab  Congressman  Teague:  Tour  contin- 
ued effort  and  leadership  In  seeking  a  resolu- 
tion to  the  breeder  Impasse,  as  indicated  in 
your  letters  of  {Tune  15  and  30,  is  greatly 
appreciated. 

The  exchange  fcf  views  on  the  Clinch  River 
Project  between  |he  President  and  utility  and 
industry  invitees  to  the  June  14  meeting  was 
a  fruitful  arrangement  on  your  part  in  that 
it  afforded  the  prst  direct  communication 
there  has  been  bn  this  matter  and  estab- 
lished a  basis  for  further  effort  toward  the 
determination  ot  the  nation's  future  course. 
I  believe  there  can  be  no  progress  toward  a 
resolution  of  differences  without  a  clear 
understanding  of  those  differences  on  the 
part  of  everyone  concerned. 

We  believe  thalt  the  White  House  meeting 
generated  some  impetus  tovirard  positive 
progress  in  breeder  development.  Even 
though  the  President  confirmed  his  opposi- 
tion to  the  progmm,  I  believe  he  recognized 
the  strong  conse|isus  among  utility  and  in- 
dustry spokesmen  that  a  form  of  the  Clinch 
River  Project  should  be  continued. 

Our  position  ob  the  breeder  development 
effort,  as  presented  by  the  head  of  our  En- 
ergy Systems  Grtup,  Mr.  Sam  P.  lacobellls, 
in  Congressional  testimony,  calls  for  a  dual 
program,  i.e.,  con|tinuation  of  the  work  pres- 
ently in  progress  on  the  Clinch  River  Project 
and,  slmultaneoiiBly,  the  initiation  of  con- 
ceptual design  studies  for  a  larger  plant. 

Realistically,  we  must  agree  that  con- 
tinued insistence  at  this  time  on  the  full 
CRBRP  program  jto  construction  and  opera- 
tion most  likely  brill  result  in  a  veto  which 
may  not  be  overcome  in  the  Congress.  Per- 
haps, therefore,  ^e  should  try  for  a  compro- 
mise that  would  istrengthen  Option  Two. 

Our  recommendation  is  that  the  Clinch 
River  program  design,  hardware  procurement 
and  component  testing  be  continued  but 
without  a  commitment  to  construction,  at 
this  time,  leavinj  that  decision  to  be  made 
on  the  basis  of  dircumstances  in  1981.  This 
would  permit  us  fo  advance  the  development 
of  breeder  technology,  utilizing  time  that  is 
now  critical  to  oUr  energy  future,  and  pre- 
serving intact  thai  expertise  without  which  no 
breeder  program  ican  be  successful.  I  would 
like  to  reemphasl^  what  I  mentioned  at  the 
meeting  with  thi  President— the  engineers 
and  scientists  currently  assigned  to  CRBRP 
are  a  most  important  asset. 

At  the  same  tl$ie,  a  conceptual  design  ef- 
fort for  a  larger  t>reeder  facility  can  be  un- 
dertaken. The  commitment  to  construction 
and  operation  of  a  demonstration  plant — 
either  the  CRBR|>  utilizing  the  then-opti- 
mum proliferation-resistant  fuel  cycle  or 
terminating  the  dRBRP  and  proceeding  with 
a  larger  plant — nsed  not  be  made  until  1981. 
and  it  can  be  made  more  wisely  at  that  time. 
This  approach  Will  allow  the  U.S.  to  make 
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a  more  rational  decision  based  on  a  more 
complete  set  of  datt  i,  including  a  better  esti- 
mate of  our  uranlun  reserves,  a  better  esti- 
mate of  foreign  teclinology  development  and 
the  results  of  the  International  Fuel  Cycle 
Evaluation  (INFCE)|.  Considering  the  energy 
crisis  and  the  unsjtable  international  pic- 
ture, this  parallel  cjourse  allows  the  U.S.  to 
keep  Its  options  ooen  at  this  critical  time 
without  making  a  I  major  commitment  for 
construction  and  with  a  minimum  of  addi- 
tional costs.  I  firmly  believe  that  if  the  Con- 
gress continues  to  '^ork  toward  such  a  com- 
promise with  the  Bresldent  that  the  stale- 
mate will  be  broken]  and  he  will  not  veto  the 
FT  1979  authorizatit>ns  for  I  believe  this  ap- 
proach recognizes  his  viewpoint  and  should 
alleviate  the  conceifns  of  Industry  and  the 
utilities. 

Thank  you  for  thfe  opportunity  to  express 
my  views  with  resj^ect  to  these  Important 
national  decisions. 
Sincerely, 

W.  If.  Rockwell,  Jr., 
<  'hairman  of  the  Board. 

Dttkk  Power  Co., 
Chariot  te,  N.C..  July  7,  1978. 
Hon.  Olin  E.  Teach  t. 

Chairman,  Committ  te  on  Science  and  Tech- 
nology. House  c/  Representatives,  Ray- 
bum  House  Offuie  Building,  Washington. 
D.C. 
Dear  Congressman  Teagtte:  Thank  you  so 
much  for  arranging  the  meeting  with  Presi- 
dent Carter  to  dlsciiss  our  nation's  breeder 
program  and  for  yo^r  letters  of  June  15  and 
June  30. 
The  most  significant  result  of  the  meeting 
the  President's  stated 
the  building  of  Clinch 
to  being  told  that  the 


modate  one  or  more 
resistant  fuel   cycles 


His  only  stated  basis 
was  the  competition 


was   the    change   in 

reason  for  opposing 

River.   In   response 

Clinch   River  reacto^  could   readily  accom- 


of  several  prollferatlon- 
the  President  replied 


that  the  fuel  cycle  Is  no  longer  his  concern. 


of  continued  opposition 
for  limited  government 
funds.  Paradoxically,  he  offered  to  support 
the  Flowers  amendment  which  would  call 
for  about  the  same  amount  of  funds  but  re- 
sult in  yet  another  ^aper  study. 

I  have  been  personally  Involved  in  our 
nation's  attempts  toi  develop  the  breeder  for 
many  years,  and  serfed  on  the  AEC's  Senior 
Utility  Technical  Advisory  Committee  where 
the  concept  of  Clinch  River  was  born.  CRBR 
was  then  and  Is  now  an  urgent  and  Impor- 
tant next  »t^  in  tfce  development  of  our 
nation's  breeder  teclinology.  including  dem- 
onstration of  Ucensatbllity  construction  and 
operation.  We  should  proceed  now  with  the 
vigorous  development  of  breeder  technology 
so  that  this  alternate  energy  source  will  be 
available  for  deployment  If  needed  to  save 
our  nation's  economic  future. 

Since  proliferation  is  no  longer  an  issue, 
it  seems  to  me  that  It  Is  In  the  purview  of 
the  Congress  to  mal:e  the  hard  Judgments 
about  relative  prior  ties  for  federal  funds. 
With  hundreds  of  mMlions  already  spent  for 
CRBR.  it  will  be  a  Ivrgaln  for  the  Congress 
to  authorize  the  cotnpletion  of  the  CRBR 
instead  of  spending  essentially  equivalent 
funds  on  a  paper  st^dy. 

Mr.  Teague,  your  personal  leadership  has 
meant  so  much  to  his  nation's  energy  tech- 
nology, and  you  aiie  urged  to  vigorously 
press  for  passage  bjij  the  House  of  CRBR's 
continuation. 

Very  respectfully, 

W.  S.  LZE. 

Westtnohov^  Electric  Corp., 

Pittsbiirgh.  Pa.,  July  6,  1978. 
Hon.  Olin  E.  Tkagd 

Chairman,  Committ^  on  Science  and  Tech- 
nology,  U.S.  HMise  of  Representatives, 
Raybum  House  \offlce  Building,  Wash- 
ington, D.C. 
Dear   Mr.    Crairii^n;    I   appreciate   very 
much  your  efforts  In  arranging  the  meeting 
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between  Industry  leaders  and  President  Car- 
ter on  the  subject  of  Clinch  River. 

In  answer  to  your  question  as  to  how  the 
meeting  went,  the  President  Initially  stated 
that  he  would  veto  any  Clinch  River  Bill 
but  that  he  was  willing  to  listen  to  our  side 
of  the  argument. 

After  nearly  30  minutes  of  presentations 
by  the  various  attendees  in  which  all  major 
points  were  thoroughly  stressed,  he  answered 
that  he  appreciated  oxu  efforts,  but  he  still 
would  veto  the  Bill. 

Some  of  the  group  had  apparently  been 
under  the  Impression  that  his  veto  threats 
were  based  on  plutonlun;  and  possible  pro- 
liferation, but  he  clearly  said  he  was  not 
concerned  about  what  fuel  cycle  was  iised  m 
Clinch  River.  Indeed,  our  Impression  now  Is 
that  the  merits  of  breeder  technology,  as  a 
component  of  a  balanced  national  electric 
supply  system,  are  largely  Irrelevant  In  his 
present  thinking.  We  are,  therefore,  quite 
concerned  that  he  and  his  advisers  are  Ignor- 
ing the  major  and  long-term  economic  and 
social  consequences  to  the  nation  of  a  fail- 
ure to  develop  and  have  in  place  such  a  bal- 
anced system. 

The  President  said  he  recognized  that 
Western  Europe  and  Japan  have  immediate 
pressing  energy  problems.  For  that  reason 
he  said  he  would  not  attempt  to  stop  them 
from  going  ahead  with  reprocessing  and  the 
breeder.  If  that  is  now  the  policy  of  the 
United  States,  this  will  put  our  Nation's  nu- 
clear industry  at  a  severe  competitive  disad- 
vantage, and  will  also  aggravate  our  unem- 
ployment and  trade  balance  problems  when 
foreign  breeders  are  imported.  It  also  signifi- 
cantly reduces  our  ability  to  Influence  world- 
wide safeguards  policies  for  preventing  the 
misuse  of  nuclear  materials. 

One  of  the  major  purposes  of  Clinch  River 
was  to  test  the  balance  of  plant  components 
of  the  overall  system  design  as  It  had  to  re- 
act to  the  actual  environment  of  an  operat- 
ing utility  system.  This  has  been  necessary 
In  all  nuclear  developments,  starting  with 
the  submarines,  for  we  generally  can  accu- 
rately predict  what  the  fuel  wUl  do  In  a  new 
design,  but  the  balance  of  plant  has  many 
unknowns. 

For  us  to  stop  Clinch  River  at  this  point 
would  require  dismantling  of  the  technical 
design  teams  of  a  highly  successful  opera- 
tion; to  restaff  after  1981  would  cause  a  total 
delay  of  5-7  years  In  starting  the  final  plant 
designs.  Even  a  slight  miscalculation  on  the 
availability  of  uranium  In  the  1990's  would 
make  this  delay  far  too  risky  for  the  country. 
Consequently,  the  group  had  great  concern 
about  the  future  as  a  result  of  this  meeting. 

Rather  than  a  major  reorientation  of  the 
program,  I  would  suggest  that  the  prudent 
course  of  action  for  the  country  is  to  pro- 
ceed with  the  Clinch  River  progrson.  This, 
of  course,  will  necessitate  strong  support  In 
both  the  Senate  and  the  House  which  can 
only  be  achieved  by  our  redoubling  our  ef- 
forts toward  a  fuller  awareness  by  the  mem- 
bers of  Congress  of  the  real  Issues  Involved. 

I  would  think  there  should  be  concern 
that  13  highly  knowledgeable  members  of 
Industry  continue  to  have  a  diametrically 
opposite  opinion  than  the  President  and  his 
advisers  on  this  subject.  Many  of  the  at- 
tendees are  not  even  directly  involved  In  the 
project  and  therefore  are  In  a  position  to  ob- 
jectively evaluate  the  pluses  and  minuses  of 
going  forth  with  Clinch  River.  Their  opinion 
Is  unanimous  to  go  ahead. 

Consequently,    I    believe    that    Congress 
should  be  equally  concerned  as  we  are  and 
vote  for  continuation  of  the  Clinch  River 
Breeder  Program. 
Sincerely. 

B.  E.  KiRBT. 


Chicago.  Iix.. 

July  5, 1978. 
Hon.  Olin  E.  Teagite. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Chairman  Teagite:  This  Is  In  re- 
sponse to  your  letter  of  June  30  concerning 
the  breeder  reactor  matter  now  pending  be- 
fore Congress. 

We  at  CcHnmonwealth  Edison  strongly 
urge  support  of  the  continuation  of  the 
Clinch  River  Breeder  Program. 

The  Flowers  Amendment  is  well-inten- 
tioned, but  as  you  note,  it  contains  no  com- 
mitment to  buUd  a  breeder.  Moreover,  a 
three-year  delay  now  would  put  the  United 
States  hopelessly  behind  the  other  major 
nations  of  the  world  in  the  development  of 
this  important  technology.  Most  importantly, 
failure  to  proceed  with  Clinch  River  severely 
threatens  our  ability  to  meet  the  projected 
energy  requirements  of  this  nation  over  the 
next  thirty  to  forty  years. 

We  urge  your  continued  strong  support  of 
the  Clinch  River  Breeder  Program. 
Sincerely, 

James  J.  O'Connor, 

President. 

Chicago,  III., 

July  3. 1978. 
Hon.  Olik  E.  Teague, 
Raybum  House  Office  Building. 
Washington,  D.C. 

Dear  Chairman  Teagoe:  This  Is  In  re- 
sponse to  your  letter  of  June  16,  1978,  re- 
questing my  comments  ctmcernlng  the  dis- 
cussion held  at  the  White  House  on  the 
Clinch  River  Breeder  program. 

First,  let  me  thank  you  for  arranging  the 
meeting  with  the  President.  The  meeting 
provided  an  opportunity  for  both  nuclear 
industry  officials  as  well  as  the  Administra- 
tion to  clarify  their  respective  positions. 

Like  you.  we  were  disappointed  that  the 
meeting  did  not  result  in  breaking  ground  for 
a  possible  compromise.  Prior  to  the  meeting. 
It  had  been  our  understanding  that  the 
President's  principal  objection  to  Clinch 
River  was  his  concern  that  plutonlum  would 
be  used  m  the  fuel  cycle.  At  the  meeting, 
I  pointed  out  that  a  decision  on  the  type  of 
fuel  could  be  deferred  while  construction  of 
the  plant  proceeded.  Furthermore,  I  said  that 
the  reactor  had  been  designed  to  accommo- 
date a  wide  range  of  fuels.  Including  such 
proliferation-resistant  alternatives  as  tho- 
rium, enriched  uranium  or  the  Clvex  process 
which  has  been  Jointly  proposed  by  U.S.  and 
British  scientists.  The  President  stated  that 
the  use  of  plutonlimi  was  not  his  principal 
objection  to  Clinch  River.  Rather,  he  said 
he  felt  that  breeder  development  at  this 
time  was  premature  and  that  we  should  in- 
stead devote  what  funds  are  available  to 
further  design  studies  before  plans  are 
firmed-up  for  construction  of  a  demonstra- 
tion plant. 

On  the  day  prior  to  our  meeting  with  the 
President,  a  meeting  of  the  Board  of  the 
Breeder  Reactor  Corporation  was  held  in 
Chicago.  This  Boso'd  represents  the  Interests 
of  the  753  utility  companies,  both  privately 
and  publicly  owned,  which  have  placed  their 
confidence  and  financial  support  behind 
Clinch  River.  At  this  meeting.  It  was  pointed 
out  that  over  8500  million  had  already  been 
spent  on  the  Clinch  River  Project,  and  many 
of  the  major  components  are  In  an  advanced 
stage  of  fabrication. 

Except  for  licensing,  which  was  suspended 
over  a  year  ago  at  the  Administration's  re- 
quest, the  Clinch  River  project  Is  ready  to 
begin  construction.  Delaying  or  canceling 
It  now  would  not  only  Increase  the  eventual 
cost  of  breeder  development,  but  would  mean 
that  the  six  years  and  over  8500  million 
already  Invested  In  the  project  probably 
would  be  lost.  On  the  other  hand,  construc- 
tion of  a  large  scale  developmental  facility 
such  as  Clinch  River  is  the  neceaaary  next- 


step  in  the  development  of  the  breeder 
option.  Clinch  River  represents  the  quickest 
and  least  costly  alternative.  The  momentum 
essential  for  buUdlng  a  project  of  this  mag- 
nitude is  there.  The  Clinch  River  design  la 
up-to-date  and  because  It  represents  a  pru- 
dent extrapolation  of  current  technology, 
there  is  good  reason  to  be  confident  that  the 
project  would  be  successful.  As  you  know,  the 
U.S.  has  Invested  30  years  and  over  83  bUUoa 
in  development  of  the  Liquid  Metal  Fast 
Breeder  technology  and  the  consensus  mm/ing 
engineers  throughout  the  world  is  that, 
among  advanced  technologlea,  the  LMFBR 
has  the  best  chance  of  contributing  slgnlll- 
cantly  to  the  solution  of  the  world  energy 
problems  during  the  next  thirty  to  forty 
years. 

As  a  result  of  delays  already  incurred  on 
Clinch  River  because  of  the  government's 
action,  the  United  States  Is  already  several 
years  behind  other  nations  In  developing  the 
breeder  option.  France,  Russia.  Ji^Mm.  and 
the  United  Kingdom  already  have  breeder 
demonstration  plants  in  operation  that  are 
somewhat  smaller  than  the  proposed  Clinch 
River  plant,  and  are  proceeding  with  larger 
demonstration  plant  projects.  Cancellation 
of  CUnch  River  would  further  erode  this 
country's  position  in  the  development  of  this 
Important  technology.  Without  a  plant  such 
as  Clinch  River,  the  United  States  will  sim- 
ply be  unable  to  keep  pace  with  foreign 
breeder  development. 

The  electric  power  shortages  during  the 
past  two  winters  and  the  recent  coal  strike 
of  record  duration  underscore  the  impor- 
tance of  nuclear  energy  as  a  prime  source  for 
the  production  of  electricity  If  the  utility 
Industry  Is  to  be  expected  to  meet  the  na- 
tion's growing  electricity  demands.  Faced 
with  today's  uncertainties  and  the  proven 
difficulties  attendant  to  our  increased  de- 
pendence on  petroleum  Imports,  the  prudent 
choice  Is  to  develop  the  breeder  option  now. 
On  a  matter  as  Important  as  our  future  en- 
ergy supply,  this  nation  must  have  a  high 
confidence  strategy  and  that  strategy  should 
include  development  of  the  Liquid  Metal 
Fast  Breeder  Reactor.  We  regret  that  our  de- 
termination to  develop  this  option  on  a 
timely  basis  has  not  found  continuing  sup- 
port within  the  Administration. 

I  wish  to  thank  you  again  for  your  efforts 
in  seeking  to  bring  about  a  resolution  to  this 
difficult  and  troublesome  situation. 
Sincerely. 

James  J.  O'Connor. 

President. 

Hon.  Olin  E.  Teague. 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives,  Ray- 
bum House  Office   Building.    Washing- 
ton. D.C. 
Dear   Cokckebsmak   Txagui:    Apparently, 
your  letter  of  June  30  and  my  letter  to  you 
of  July  3.  regarding  the  Clinch  River  Breeder 
Reactor,  crossed  each  other  In  the  malls. 

For  the  reasons  set  forth  In  my  letter,  I 
continue  to  feel  that  It  Is  In  the  best  Inter- 
ests of  our  electric  consumers,  as  well  as  to 
the  benefit  of  our  country's  overall  welfare, 
that  the  CUnch  River  Breeder  Reactor  proj- 
ect be  continued.  I  do.  however,  appreciate 
the  difficulties  created  by  the  Administra- 
tion's position  on  the  project,  particularly  if 
there  should  be  a  Presidential  veto.  Unfortu- 
nately, as  I  see  it.  the  Administration's  posi- 
tion offers  no  reasonable  alternative  in  place 
of  support  for  the  Clinch  River  project. 

A  primary  difficulty  lies  In  the  absence  of 
any  commitment  by  the  Administration  to 
go  forward  with  the  neceaaary  technological 
development  and  Implementation  of  some 
other  breeder  demonstration  project.  This 
appears,  to  me,  to  be  Inconsistent  with  the 
assurance  referred  to  in  your  letter  of  May  aS 
to  the  President  pointing  out  your  under- 
standing that  he  considered  it  to  be  "Im- 
perative in  our  nation's  best  Interest  that  we 
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develop  and  maintain  a  strong  breeder  reac- 
tor capability  as  a  ready,  viable  energy 
option." 

American  consiimers  have  a  great  stake  In 
this  matter.  In  order  for  there  to  continue  to 
be  an  adequate  supply  of  electricity  from 
nuclear  power  at  reasonable  costs,  which 
must  serve  as  an  indispensable  part  of  our 
national  energy  policy,  we  should  continue 
to  seek  to  go  forward  with  the  development 
and  implementation  of  a  true  breeder  reac- 
tor program  rather  than  a  "study." 

Again,  let  me  thank  you  for  your  Interest 
In  this  matter  and  express  the  hope  that  de- 
spite the  dllHcuiUes  posed  by  the  Adminis- 
tration's position  that  you  will  support  full 
fimdlxig  for  the  Clinch  River  Breeder 
Reactor. 

Sincerely. 

SanwooD  H.  Smith,  Jr. 

JXJLT  3, 1978. 
Hon.  OUN  E.  TKacde, 

Chairman,  Committee  on  Science  and  Tech- 
nology. House  of  Repreaentatives,  Ray- 
'bum  Office  Building,  Washington,  d.C. 

DsAX  CONOKESSMAN  Teaottx  :  Pirst,  let  me 
express  my  appreciation  to  you  for  arrang- 
ing the  meeting  with  President  Carter  on 
Jime  14.  Everyone  in  attendance  from  our 
industry  valued  the  opportunity  to  meet 
with  the  President  to  discuss  the  vital  need, 
as  we  see  It.  for  the  continued  timely  and 
full  development  of  the  breeder  reactor  pro- 
gram. It  Is  our  opinion  that  time  is  of  the 
utmost  Importance,  if  we  are  to  utilize  more 
ftUly  the  energy  in  our  supplies  of  uranium 
and  extend  the  viability  of  the  Ught  water 
reactor  program,  to  reduce  our  dependency 
upon  foreign  oil,  and  to  seek  to  hold  down 
the  cost  of  electricity  for  ovu:  economy  and 
the  American  consumer. 

Personally,  the  timing  of  the  meeting  was 
very  appropriate  because  only  the  week  be- 
fore I  had  visited  the  French  Ph6nix  breeder 
reactor  at  Marcoule,  France,  and  observed  it 
in  successful  (q>eration  at  585  Mw  thermal 
and  268  Mw  electric.  This  visit  dramatized 
vividly  to  me  the  extent  to  which  we  had 
fallen  behind  in  the  development  and  use 
of  the  breeder  technology.  This  situation 
could.  I  fear,  contribute  to  a  loss  of  leader- 
ship for  our  country  in  more  than  Just  that 
particular  technology,  as  other  nations  con- 
tinue to  look  away  from  our  country  for 
essential  nuclear  services. 

At  the  White  House  meeting,  the  President 
expressed  support  for  the  current  light  water 
program,  but  he  clearly  and  succinctly  stated 
his  position  of  opposition  to  the  Clinch 
River  project.  He  expressed  his  opinions 
that  he  did  not  believe  the  project  was  now 
necessary,  that  It  was  too  costly,  and  that  he 
favored  a  delay  untu  1881  for  making  a  deci- 
sion on  whether  or  not  any  demonstration 
breeder  reactor  should  be  constructed,  li- 
censed, and  operated.  We,  on  the  other  hand, 
reviewed  in  some  detail  the  reasons  why 
we  felt  very  much  to  the  contrary.  Including 
some  of  the  points  mentioned  In  this  letter. 

In  response  to  each  of  the  three  specific 
questions  In  your  letter  of  June  15,  I  would 
make  the  following  comments: 

1.  'TJo  you  personally  feel  that  the  (meet- 
tog's)    purpose  was  accomplished?" 

I  feel  that  a  better  understanding  of  both 
points  of  view  must  have  resulted.  While 
I  can  only  speak  with  personal  knowledge 
for  the  Industry  side,  we  certainly  have  an 
even  more  complete  understanding  of  the 
Administration's  position.  Also,  it  appeared 
from  the  President's  courtesy,  interest,  and 
open  invitation  to  all  of  us  to  speak  candidly 
that  he  should  have  a  clearer  perception  of 
our  views  and  the  reasons  for  them.  In  par- 
Ucular,  I  hope  that  we  made  clear  the  im- 
portance of  time  with  regard  to  having  the 
Clinch  River  project  proceed,  even  if  there 
la  a  delay  in  the  decision  as  to  the  specific 
ftirt  cycle  to  be  used.  As  you  know.  It  will  be 


possible  to  utlliie  the  Clinch  River  Breeder 
with  a  more  pre  liferation-resistent  fuel  cy- 
cle than  pluton  um.  We  had  hoped  that  a 
clear  statement  of  the  position  on  the  fuel 
cycle  might  provide  some  basis  for  modifi- 
cation in  the  Administration's  position.  It 
woxild  be  premature,  however,  for  me  to 
express  any  opibion  as  to  the  President's 
overall  reaction  to  our  meeting. 

2.  "To  what  degree  and  in  what  direction 
do  you  believe  [the  White  House  meeting 
may  have  provided  some  impetus  toward 
positive  progresi  in  breeder  development?" 

In  order  for  there  to  be  "positive  progress," 
in  my  opinion,  jthere  should  be  some  firm 
legislative  and  i  administrative  assurance 
that  the  breede^  technology  will  not  only 
continue  to  be  tstudled"  and  certain  com- 
ponents tested,  [but  that  a  demonstration 
reactor  of  suitajble  size  will  be  designed, 
licensed,  huilt,  avd  operated  within  a  definite 
span  of  time.  I  iinderstand  clearly  that  the 
President's  curreiit  position  does  not  go  that 
far.  As  the  debate  over  this  issue  continues, 
perhaps  there  may  be  further  and  more  ex- 
panded statements  of  the  Administration's 
position  on  theie  points.  At  present,  how- 
ever, it  appears  K>  be  too  soon  to  determine 
whether  there  wjll  be  some  "impetus"  (from 
the  meeting)  for  positive  progress  in  the 
breeder  developinent. 

3.  "Do  you  feelj ...  it  is  imperative  that  we 
try  to  agree  on  4  major  reorientation  grow- 
ing out  of  the  CttBB?  If  so,  then  please  sug- 
gest the  essentials  for  any  such  revised  and 
revitalized  bree4er  program,  as  you  per- 
sonally see  it."     I 

Such  a  reorientation  or  revision  as  con- 
templated by  th4  President's  position  would 
call  for  termination  of  Clinch  River  project 
without  a  program  for  a  comparable  alterna- 
tive, that  is,  without  a  commitment  to  go 
forward  with  the! necessary  technological  de- 
velopment through  the  actual  licensing, 
construction  and  operation  stages  of  an- 
other demonstration  plant  taking  advantage 
of  the  substantia  work  done  to  date  on  the 
Clinch  River  project.  Thus.  I  do  not  believe 
that  we  now  hate  a  basis  for  a  reasonable 
"reorientation."  I  see  nothing  in  the  Ad- 
ministration's proposal  which  would  serve 
as  a  better  alteri^tive  for  our  country's  best 
interests  than  go(ng  forward  with  the  Clinch 
River  project.       i 

Thank  you  veiV  much  for  3rour  great  in- 
terest in  this  matter  and  for  the  time  and 
effort  you  have  d#voted  to  it.  I  hope  that  you 
will  continue  to  support  full  funding  for  the 
Clinch  River  Breeder  Reactor  when  it  is  before 
the  House  of  Repnesentatives. 
Sincerely  yt>urs, 

Sherwood  H.  Smith.  Jr. 

Washinoton.  d.C. 

July  12, 1978. 
Hon.  Olih  E.  TbIgttb, 
Chairman,  Comm  Ittee  on  Science  and  Tech- 
nology, V.S.  House  of  Representatives, 
Rayburn  Ho^e  Office  Building,  Wash- 
ington, D.C. 
Dear  Mr.  Teac^e:  Thank  you  for  meeting 
with  our  industrjf  group  yesterday  to  discuss 
the  Clinch  River  Breeder  Reactor.  As  we  in- 
dicated to  you  in  that  discussion  and  in  pre- 
vious correspondence,  after  careful  considera- 
tion we  have  concluded  that  continued  Con- 
gressional support  of  the  Clinch  River  Breeder 
Reactor  is  in  the  jbest  Interest  of  the  United 
States  and  its  people. 

In  our  judgment,  the  Flowers  Amendment 
is  not  an  acceptable  accommodation  because 
it  does  not  comiiit  the  Administration  to 
licence,  build  an^  operate  a  breeder  demon- 
stration plant,  and  its  adoption  can  only 
result  in  the  loss  bf  from  6  to  10  years  in  the 
development  of  breeder  technology,  a  situa- 
tion which  the  Nation  can  ill  afford. 
Sincerely  yturs, 

Wf,LIAM  McCOLLAM,  Jr., 

President. 


July  H,  1978 


^ASaXMOTOK,  D.C. 

June  30,  1978. 
Hon.  Olin  E.  TzAGxrfc. 
Chairman,  Committt'e  on  Science  and  Tech- 
nology, House  c/  Representatives,  Ray- 
burn  House  Offite  Building,  Washington, 
D.C. 

Dear  Chairman  IfeAcirE:  This  letter  is  in 
response  to  your  request  for  considered  com- 
ment on  the  recent  meeting  with  President 
Carter  regarding  the  Clinch  River  Breeder  Re- 
actor (CRBR) .  Pleas#  accept  my  apologies  for 
the  delay  in  responding,  but  the  seriousness 
of  the  Issue  and  the  obvious  difference  in 
viewpoint  between  the  President  and  our  in- 
dustry dictated  the  most  careful  considera- 
tion before  answering  your  letter. 

I  would  first  like  to  thank  you  for  initiat- 
ing this  Important  nieetlng  and  for  arrang- 
ing that  I  attend.  Tqur  action  was  in  keeping 
with  your  record  ofl  striving  to  assure  that 
adequate  government  attention  is  focused  on 
energy  Issues  which  have  significant  impacts 
on  how  and  whether  the  energy  needs  of  the 
American  public  will  i  be  met. 

During  our  meeting.  President  Carter  was 
forthright  and  clear  in  stating  his  position 
of  opposition  to  tha  continued  design,  con- 
struction and  operation  of  the  Clinch  River 
Breeder  Reactor.  Industry  representatives  at- 
tending the  meeting  were  given  ample  oppor- 
tunity to  present  th«ir  strong  contrary  views 
and  to  respond  to  thfc  positions  stated  by  Mr. 
Carter.  I  believe  thit  the  meeting  was  suc- 
cessful an  constructive  to  the  extent  that 
both  the  President  j  and  Industry  had  an 
ample  opportunity  lio  clearly  state  their  re- 
spective positions  aiid  to  exchange  views. 

Because  of  the  I^esident's  adamant  op- 
position to  commit  to  the  construction  of  a 
fast  breeder  demonstration  reactor  at  this 
time  and  our  strong  conviction  that  it  is  nec- 
essary to  promptly  bi^ild  a  facility  like  Clinch 
River  to  assure  the  Jvlabillty  of  the  nuclear 
option,  I  find  it  difllcult  to  suggest  that  a 
positive  consensus  might  be  developed  out 
of  our  exchange  of  vl^ws. 

As  I  am  sure  you  k^ow.  the  national  objec- 
tive of  decreasing  our  dependence  on  Im- 
ported energy  resources  requires  the  efficient 
utilization  of  domestic  supplies  of  coal  and 
xu^nlum  in  the  production  of  electricity. 
We  cannot  depend  upon  coal  alone  but  we 
must  also  proceed  w|th  the  continued  devel- 
opment and  use  of  niuclear  power. 

Light  water  reactors  are  beginning  to  play 
a  significant  role  in  the  generation  of  elec- 
tricity and  their  Injportance  will  Increase, 
provided  the  Federal  Government  takes  steps 
to  improve  the  licenflng  process  and  to  im- 
plement a  publicly  acceptable  spent  fuel 
storage  and  radioactive  waste  management 
program.  But  currently  identifiable  uranium 
reserves  are  limited  so  that  we  cannot  expect 
to  support  more  th»n  400,000  Mw  of  light 
water  reactors  with  t^ese  uranium  resources. 
Consequently  we  must  promptly  develop  the 
breeder  reactor  so  that  we  can  use  our  ura- 
nium resources  more  efficiently  and  also  use 
the  "tailings"  of  prlftr  uranium  enrichment 
operations  which  are  estimated  to  have  the 
energy  equivalent  of  the  country's  known 
coal  reserves.  Wlthovlt  the  breeder  this  valu- 
able domestic  energy  jresource  will  be  wasted. 

Every  industrial  aatlon  which  has  a  de- 
veloped nuclear  program  has  reached  this 
conclusion  regarding  the  need  for  the  breeder 
and  are  well  on  ttieir  way  to  developing 
liquid  metal  fast  br^er  reactors.  The  de- 
sign, construction  ind  operation  of  the 
CRBR  is  the  important  first  step  In  assuring 
that  breeder  technology  will  be  available 
when  needed  In  tha  United  States  toward 
the  end  of  this  century.  Rather  then  being 
premature,  as  the  President  has  suggested, 
I  believe  we  are  already  behind  schedule. 
CRBR  is  a  well  daslgned  reactor  system 
which  will  provide  valuable  information  for 
our  Nation's  program^  Contrary  to  the  critic- 
ism of  anti-nuclear  atlvocates,  its  design  has 
been  kept  current  abd,  as  you  know.  It  Is 
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flexible  enough  to  accommodate  the  fuel 
cycles  that  are  being  discussed  in  the  INFCE 
and  NASAP  programs. 

We  appreciate,  as  the  President  observed, 
the  budgetary  impact  of  the  CRBR,  but  it  is 
evident  that  abandonment  of  the  program, 
which  is  over  half  completed,  would  be  costly 
both  from  the  point  of  view  of  the  time  loss 
and  the  funds  already  expended  or  commit- 
ted and  most  importantly  because  it  would 
cost  more  to  build  the  same  type  of  facility 
to  meet  the  same  objective  sometime  in  the 
future.  The  most  cost  effective  manner  of 
assuring  our  energy  future  Is  to  proceed  with 
CRBR,  not  to  abandon  it. 

In  closing.  I  regret  that.our  meeting  with 
the  President  did  not  result  in  some  com- 
promise, but  we  In  the  electric  utility  indus- 
try do  not  agree  with  the  President's  posi- 
tion because  the  nuclear  option  is  in  Jeopardy 
if  his  view  prevails.  Loss  of  this  option,  as 
I  am  sure  you  realize,  would  have  a  sig- 
nificantly adverse  effect  on  the  social  and 
economic  health  of  our  country. 

My  associates  and  I  will  continue  to  work 
closely  with  you,  your  Congressional  col- 
leagues, and  the  Administration  in  develop- 
ing programs  to  assure  our  energy  future. 
In  that  connection.  I  would  respectfully  urge 
your  continued  support  of  the  Clinch  River 
Breeder  Reactor,  which  is  in  the  best  inter- 
est of  the  United  States  and  Its  people. 
Sincerely  yours. 

WiLUAU  MCCOLLAM,  Jr., 

President. 

Parsippany,  N.J. 

June  30,  1978. 
Hon.  Olin  E.  Teagtie, 

Chairman,  Committee  on  Science  and  Tech- 
nology.  U.S.  House  of  Representatives, 
Rayburn  House  Office  Building,  Wash- 
ington, D.C. 
Dear    Chairman   TEACtrE:    I   apollgize   for 
my  delay  In  responding  to  your  June  16  let- 
ter, regarding  the  visit  with  President  Car- 
ter on  June  14.  Those  of  us  who  were  privil- 
eged to  attend  that  meeting  with  the  Presi- 
dent have  been  active  on  the  subject  since 
the  meeting  in  assessing  that  discussion  and 
reviewing  it  with  our  associates  In  the  utility 
Industry. 

The  discussion  with  the  President  was 
open  and  frank,  and  I  do  Indeed  believe  that 
all  of  us  obtained  a  better  view  of  the  Presi- 
dent's position.  The  opportunity  he  af- 
forded us  to  present  ovu:  point  of  view  I  am 
sure  was  helpful  to  his  assessment  of  those 
arguments. 

The  significant  and  continuing  point  of 
disagreement  regards  the  timing  of  the 
breeder  development  program.  I  believe 
there  is  a  clear  concensus  within  the  elec- 
tric untlllty  Industry  that  the  breeder  U  so 
Important  to  the  energy  supply  potential  of 
our  coimtry  that  we  cant  afford  to  delay 
the  acquisition  of  experience  -with  the 
breeder  related  technologies.  This  experience 
is  so  essential  to  the  ultimate  development 
of  a  breeder  power  supply  capability.  The 
President's  clear  opposition  to  the  Clinch 
River  Breeder  Project  is.  of  course,  a  reaUty 
that  has  great  significance. 

I  thank  you  for  arranging  for  the  meeting 
with  the  President  and  for  your  continuing 
determination  to  resolve  this  important 
issue. 

Sincerely, 

Bn.L  KUHNS. 

San  I^ncisco.  Calif., 

June  29,  1978. 
Congressman  Olin  E.  Teagttb, 
Chairman,  Committee  on  Science  and  Tech- 
nology,  V.S.  House  of  Representatives, 
Rayburn  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Congressman  Tkaoue:   I  appreciate 
your  Interest  in  the  U.S.  breeder  program 
and  the  guiding  hand  you  provided  in  or- 
ganizing  the  Jime   14.    1978   meeting   vrtth 
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President  Carter.  Secretary  Schleslnger,  Con- 
gressman Oeorge  Brown.  Congressman  Wal- 
ter Flowers,  and  the  executives  from  the 
utility  and  nucelar  Industries.  This  meeting 
did  give  us  the  opporttmlty  to  explain  to 
the  President  why  we  feel  so  strongly  about 
the  Importance  of  the  breeder  to  oiu-  energy 
resource  future,  and  the  part  CRBR  plays  in 
the  development  of  the  breeder  reactor  cap- 
ability. We  continue  to  hold  to  the  necessity 
of  a  national  commitment  to  expand  our 
breeder  reactor  capabUlty  as  soon  as  possible. 

If  despite  the  strong  views  of  VS.  Indus- 
try, the  federal  government  was  to  cancel 
CRBR — in  our  view  one  of  the  essential  ac- 
tions by  government  must  be  an  unequlvo- 
cable  Presidential  endorsement  of  nuclear 
power  and  the  need  to  develop  the  entire 
resource,  including  the  breeder.  One  imme- 
diate action  that  the  President  could  take 
is  to  visit  a  nuclear  power  plant  in  construc- 
tion or  operation  and  give  a  strong  public 
endorsement  to  the  important  efforts  of  the 
men  and  women  involved  with  its  construc- 
tion and  operation.  Such  action  would  be 
most  appreciated  by  those  In  the  Industry 
and  labor,  and  it  would  display  to  the  pub- 
lic through  the  media  that  the  President 
really  believes  nuclear  power  has  an  Im- 
portant role  in  meeting  our  domestic  enertry 
needs— now  and  in  the  future. 

Other   Important  measures  to  be  taken 

■The  federal  government  must  articulate 
and  support  true  nuclear  licensing  reform 
through  legislation  where  necessary,  but 
more  Important,  through  faster  administra- 
tive actions.  The  primary  objective  in  any 
of  these  actions  is  to  reduce  the  lead  time 
for  getting  new  nuclear  power  capacity  on- 
line We  believe  prudent  planning  requires 
at  least  50  percent  of  the  new  generating 
capacity,  1,000.000  Megawatts-electrical 
needed  in  the  next  20  to  25  years,  must  come 
from  nuclear  power.  To  achieve  this  goal  will 
require  a  predictable  and  stable  nuclear 
licensing  and  regulatory  climate  which  will 
depend  on  the  policy  and  actions  taken  by 
not  only  the  NRC.  but  also  the  Congress  and 
the  President.  These  actions  must  acknowl- 
edge and  remedy  the  overlapping  Jurisdiction 
and  detrimental  conflict  between  both  fed- 
eral and  state  agencies. 

The  Nation  must  commit  to  continuing  a 
breeder  research  and  development  program 
which  pursues  nuclear  fuel  development 
through  the  operation  of  EBRn  and  FPTP 
completes  CRBR  systems  design  and  realizes 
the  fabrication  and  testing  of  critical  com- 
ponents, and  establishes  cooperative  pro- 
grams with  other  countries  developing 
LMPBR  and  other  breeder  technology.  A  site 
should  be  selected  and  design  of  a  demon- 
strated breeder  should  proceed  through  and 
Including  licensing  in  order  to  have  an 
LMFBR  plant  in  operation  on  a  utility  sys- 
tem by  the  mid-to-Iate  1980's. 

As  Insurance  for  providing  sufficient  fu- 
ture nuclear  fuel  resources,  the  federal  gov- 
ernment should  either  agree  to  operate  the 
AONS  plant  at  Barnwell,  South  CaroUna  as 
a  full  scale  demonstration  by  1983  of  the 
technology  and  faculties  to  recycle  nuclear 
fuel  in  LWR's,  or  license  a  nongovernment 
operator  to  perform  such  a  demonstration. 
Public  concerns  with  regard  to  nuclear 
power  presently  dwell  on  the  high-level  ra- 
dioactive waste  issue,  and  as  long  as  the 
detrimental  perception  of  "no  federal  govern- 
ment waste  program"  exists,  it  will  be  In- 
creasingly difficult  to  realize  necessary  new 
conwnltments  of  LWR's.  Therefore,  it  is  Im- 
perative for  the  government  to  immediately 
undertake  an  accelerated  program  to  site, 
construct,  and  operate  facilities  by  1983  for 
the  disposal  of  high-level  radioactive  wastes. 
It  is  important  that  this  accelerated  pro- 
gram Include  facilities  for  both  spent-fuel 
elements  and  solidified  wastes  resulting  from 
reprocessing,  as  prudent  planning  for  its 
eventual  resumption. 


To  provide  necessary  expansion  of  U.8. 
uranium  enrichment  capacity,  it  is  neces- 
sary that  the  Nation  make  firm  commltmenta 
now  to  have  sufficient  increments  on-line  by 
1986 — and  sufficient  capacity  to  allow  for 
efficient  recovery  of  the  contained  uranlum- 
235. 

It  is  essential  to  the  Nation's  economic 
weU  being  and  security  that  we  plan  pru- 
dently and  precisely  in  the  full  development 
of  our  domestic  energy  resources — the  two 
most  Important  being  coal  and  nuclear.  A 
cornerstone  of  such  planning  is  the  breeder 
and  Its  development,  in  which  we  are  al- 
ready falling  behind.  As  a  good  example  of 
the  type  of  commitment  needed,  please  see 
Attachment-A  on  the  French  breeder  pro- 
gram. Compared  to  the  U.8.'s  uncertain, 
minimal  approach  to  the  breeder.  Prance's 
program  Is  an  all-out.  substantial  deploy- 
ment of  breeder  reactors  by  or  shortly  after 
the  year  2000.  The  French  InstaUed  LMFBB 
capacity  by  2000  A.D.  U  expected  to  be 
22,000-25,000  Mwe;  and  31  years  after  the 
start  of  construction  of  the  Phenlx  demon- 
stration reactor  (about  the  size  of  CRBR), 
this  LMFBR  capacity  would  represent  20-25 
percent  of  France's  total  Installed  nuclenr 
capacity. 

We  in  industry  feel  nuclear  power  is  an 
essential  part  of  our  energy  and  electrical 
futxire.  As  part  of  prudently  meeting  our 
future  energy  needs  and  conserving  and 
developing  our  domestic  energy  resources.  It 
Is  essential  to  accelerate  our  breeder  pro- 
gram— not  slow  it  down.  Therefore.  I  recom- 
mend the  President  be  personally  advised  on 
this  extremely  important  matter  by  the 
technical  leaders  including: 

Respected  scientists  and  engineers  outside 
the  nuclear  industry  who  are  knowledgeable 
on  the  subject.  Including  the  expertise  In 
the  national  laboratories. 

Scientific  and  industrial  representatives  of 
other  countries. 

I  hope  my  thoughts  have  been  helpful  to 
you;  and  if  there  is  anything  further  I  can 
do  in  this  regard,  please  do  not  hesitate  to 
call  on  me. 

Sincerely. 

Bammt  O.  BEmscH, 
'.  President. 

I  Fairfikld.  Oonh.. 

June  26, 1978. 
Hon.  Oltn  E.  Teaotje, 

Chairinan,  Committee  on  Science  and  Tech- 
nology. US.  House  of  Representative*. 
Rayburn  House  Office  Building,   Wash- 
ington, b.C. 
Dear  Representative  TKAcmt:  This  Is  in 
response   to   your   letter   of  June    16.    1978 
wherein  you  asked  for  our  impressions  of 
the  meeting  with  the  President  on  June  14, 
1978. 

To  be  candid.  I  came  away  from  the  meet- 
ing disappointed.  I  must  add  that  nothing 
which  transpired  at  the  meeting  compels 
me  to  make  any  changes  in  the  position  our 
people  have  presented  to  your  Committee 
previously  on  the  breeder.  It  was  very  clear 
to  me,  and  I  am  sure  to  the  others,  that  the 
President  was  in  no  way  inclined  to  move 
from  his  position  of  no  Clinch  Blver 
Breeder  Project,  in  spite  of  the  efforts  bv 
some  of  the  industry  and  utility  partici- 
pants to  fully  explain  the  value  and  neces- 
sity of  Clinch  River.  So.  to  answer  one  of 
the  questions  in  your  letter,  the  Administra- 
tion and  the  industry  positions  Vere  clearly 
understood,  but  there  was  no  movement  to 
brenk  the  Imoasse. 

Much  has  been  said  about  the  possibilltlee 
of  developing  a  positive  consensus  of  all 
parties  or  a  compromise.  Mr.  Carter.  I  re- 
call. Indicated  that  his  position  would  be 
similar  to  the  Flower's  Amendment  which 
is.  In  fact,  a  mere  continuation  of  studies. 
My  personal  opinion  is  that  the  only  oppor- 
tunity for  negotiations  has  to  be  between 
the  Congress  and  the  Administration,  and 
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from  a  practical  standpoint,  tbls  can  only 
be  accompUshed  If  backed  up  by  very  strong 
Congressional  positions. 

I  would  like  to  express  my  appreciation 
for  your  sincere  concern  about  tbe  energy 
futtire  of  our  nation. 
Very  truly  yours, 

W.  D.  Dance. 

Obaokll,  Njr., 
June  26.  1978. 
Hon.  OUM  E.  Teaous, 

Chairman,  Committee  on  Science  aiid  Tech- 
nology, V.S.  House  of  Representatives, 
Raybum  House  Office  Building,  Wash- 
ington. D.C. 
Dkak  Chaihman  TEAGinc:   This  Is  In  re- 
sponse to  yo\ir  letter  of  June  15,   1978  re- 
questing  my  comments  on  recent   discus- 
sions I  attended  at  the  White  House  when 
they  covered  the  subject  of  Clinch  River 
and  tbe  VS.  breeder  reactor  and  nuclear 
energy  programs. 

May  I  take  the  occasion  of  this  letter  to 
thank  you  for  Inviting  members  of  our  firm 
to  appear  before  your  committee  over  the 
last  several  years.  Your  conunlttee,  among 
Its  other  duties,  provides  an  important 
forum  for  the  setting  of  our  most  critical 
phases  of  the  U.S.  national  energy  policy. 
We,  In  Burns  and  Roe,  have  spent  our  lives 
in  the  energy  supply  sector.  As  a  professional 
firm  of  engineers,  we  welcome  the  chance 
to  provide  what  we  believe  to  be  informed 
and  objective  opinions  based  on  this  experi- 
ence. The  opportunity  to  meet  with  the 
President  in  the  company  of  other  industry 
leaders  was  the  latest  of  many  initiatives 
you  have  taken  to  try  to  resolve  this  diffi- 
cult problem.  We  believe  they  have  all  been 
designed  to  be  constructive. 

I  sincerely  appreciated  the  opportunity  to 
participate  in  tbe  White  House  dlscvisslons 
and  express  my  views.  I  also  commend  you 
on  your  leadership  in  arranging  these  dis- 
cussions to  find  an  answer  on  a  matter  that 
is  80  rltal  to  our  future  national  well-being. 
At  the  meeting,  each  side  was  able  to 
make  Its  views  known  very  clearly.  The 
utility  and  nuclear  Industry  officials  made 
compelling  presentations  on  the  national 
need  to  proceed  with  Clinch  River  and  the 
essential  role  that  project  plays  In  assuring 
tbe  future  viability  of  tbe  nuclear  energy 
option  for  the  U.S.  I  found  it  very  interest- 
ing that  President  Carter  stated  that  con- 
cern over  proliferation — his  original  reason 
for  cancelling  Clinch  River — is  no  longer 
his  basis  for  opposing  the  project.  I  would 
expect  that  point  to  be  of  particular  interest 
to  thoM  in  Congress  who  have  supported  the 
Adminlctratlon  position  based  on  foreign 
policy  and  proliferation  considerations. 

The  President  made  it  clear  that  his  op- 
position to  the  project  is  now  on  the  basis 
of  timing  and  budgetary  reasons,  which  I 
believe  to  be  properly  matters  of  Congres- 
sional discretion.  With  the  energy  problems 
this  nation  faces  in  the  future.  It  seems  clear 
to  me  that  spending  the  money  now  for  a 
breeder  demonstration  plant  like  Clinch 
River  is  both  the  most  prudent  and  most  cost 
effective  action  that  can  be  taken  to  insure 
the  availability  of  the  currently  most  promis- 
ing electrical  energy  option  of  all.  Also,  I 
consider  It  significant  that  other  reasons 
given  during  the  past  year  for  not  proceeding 
with  Clinch  River,  such  as  the  plant  design 
and  cost  estimate,  were  no  longer  advanced 
as  arguments  against  the  project.  They  ap- 
pear to  have  been  dispelled  along  with 
proliferation. 

It  Is  my  opinion,  I  am  disappointed  to  say, 
that  no  positive  consensus  developed  out  of 
the  mutual  exchange  of  views.  The  President 
quietly,  politely  and  quite  firmly  made  it 
clear  that  there  was  no  flexibility  in  his  po- 
sition on  Clinch  River.  Thus.  It  would  seem 
that  no  real  or  acceptable  compromise  Is 
readily  apparent. 
Under     more     normal     circumstances,     I 
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should  have  thai  iked  you  and  answered  more 
quickly.  The  grivlty  of  the  issue  and  the 
clear  difference  I  etween  the  Industry  and  the 
President's  viewpoints  have  caused  me  to 
I  have  wanted  the  interval 
the  matter  over  further  in 
my  mind  and  glvfe  additional  thoughtful  con- 
sideration to  th!  substance  of  our  interac- 
tion with  the  Prfsldent. 

at  this  time  is  that  the  rea- 
sons advanced  b^  the  utility  industry  for  the 
continuance  of  (he  Clinch  River  project  still 
clearly  outweigh!  the  counter-arguments  ad- 
vanced by  the  Resident.  I  believe,  as  a  pro- 
fessional engineer,  that  Clinch  River  is  the 
quickest,  cheap^t  and  best  way  to  develop 
the  breeder  which  provides  the  ultimate 
guarantee  of  oui  nuclear  option 

For  two  years!  now.  Clinch  River  has  been 
a  pivotal  issue,  ^t  Is  tbe  essential  step  in  the 
g-term  availability  of  nu- 
Is  is  recognized  by  the  so- 
ntallsts  as  well  as  those  of 
e  need  nuclear  power 
I  would  like  to  bring  to 
Item  contained  In  a  news- 
f  President  Carter's  recent 
e.  The  following  quote  was 
,n  Interview  with  a  member 
of  the  antl-nu^ear  Palmetto  Alliance  who 
said: 

"What  happens  at  Oak  Ridge  will  deter- 
mine what  haipens  with  nuclear  energy. 
Without  the  bleeder,  they  can't  malnUln 
nuclear  power  v^lth  conventional  light-water 
reactors  and  thf  limited  uranium  available. 
Carter's  sympa^etlc  with  our  position." 

I  believe  this  ^quotation  may  Illustrate  the 
feelings  and  future  strategy  of  the  anti- 
nuclear  movement.  On  this  point,  both  the 
industry  and  the  anti-nuclear  movement 
agree — an  advene  decision  on  Clinch  River 
would  be  inlmlial  to  the  future  of  the  U.S. 
nuclear  energy  japtlon.  The  Congress  should 
consider  this  p|)lnt  very  seriously. 

Burns  and  RDe,  as  an  architect-engineer 
over  many  year*,  has  carried  out  and  vigor- 
ously supportedl  our  national  policy  In  many 
areas  once  It  haa  been  set.  We  have  supported 
and  continue  fo  support  proceeding  with 
Clinch  River  asian  appropriate  research  and 
development  stJp  as  presently  authorized  by 
Congress.  I 

Should  this  policy  be  changed  we  would 
consider  It  OXM  professional  obligation  to 
vigorously  suppprt  a  new  policy  should  we  be 
selected  to  pla]|  a  role  In  it. 

However,  for  the  purposes  of  the  current 
policy  debate,  dur  professional  advice  Is  that 
it  would  be  Injthe  overall  national  Interest 
to  continue  Clinch  River  from  all  stand- 
points which  v4b  are  qualified  to  assess.  Any 
consideration  of  reorientation  of  the  project 
to  break  the  fisting  Impasse  would  come 
more  approprla^ly  from  the  utility  industry 
which  would  b^  the  ultimate  users  of  breeder 
reactors. 

Again,  I  thadk  you  very  much  for  the  op- 
portunity to  e:^  )res8  my  views  and  participate 
m  discussions  which  I  consider  vital  to  our 
national  f  utur« .  You  have  my  permission  to 
use  this  letter  In  further  discussions  as  you 
see  fit. 

SIncerel]  yours, 

Kenneth  A.  Roe. 

Mr.  McCOF  MACK.  Madam  Chairman, 
win  the  gentl  "woman  yield? 

Mrs.  LLOY  D  of  Tennessee.  I  yield  to 
the  gentlemai .  from  Washington. 

Mr.  McCOf  MACK.  Madam  Chairman, 
I  think  we  a:  e  all  concerned  about  the 
possibility  of  ]a  Presidential  veto;  but  It 
seems  to  me  that  If  the  President  were 
going  to  veto  this  authorization  bill  be- 
cause it  contains  language  to  continue 
the  Clinch  RSver  project  as  it  Is  now  de- 
signed, with  Bome  minor  modifications, 
we  are  only  delaying  the  Inevitable. 

What  mak(  is  anyone  In  this  Chamber 
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think  that  in  198] ,  if  he  should  still  be 
President — and  thfere  are  serious  doubts 
with  respect  to  thit  possibility — that  he 
would  not  veto  it  ak  that  time?  I  think  in 
1981  the  only  hopelis  to  see  another  Pres- 
ident who  would  fiivor  the  Clinch  River 
project.  However,  we  are  only  delaying 
the  Inevitable  if  we  hide  today  behind  the 
possibility  that  thg  President  may  veto  it, 
because  if  he  is  going  to  veto  this  one,  he 
will  veto  the  larger  ones. 

We  are  only  talking  about  sizes  at  this 
time  and  minor  |  changes  in  the  fuel 
system.  i 

Mr.  TEAGUE.  tWadam  Chairman,  if 
the  gentlewoman  will  yield  further,  I 
agree  with  the  gentleman  from  Washing- 
ton (Mr.  McCcRnmcK)  completely. 

.roads  as  to  which  way 
[now,  but  I  think  the 
it  is  the  best  route, 
ition  that  in  1980  the 
President  might  say,  "I  am  not  going  to 
do  anything,"  or  be  could  say  that  he  is 
going  to  do  something. 

He  has  written  me  a  letter  or  Dr. 
Schlesinger  has,  »nd  the  President  has 
called  me  and  tojd  me  that  he  was  for 
reorienting  and  rejdirecting  a  bigger,  bet- 
ter breeder  reactor.  I  know  that  a  lot  of 
people  do  not  believe  what  he  says,  but 
I  have  it  in  a  letter,  and  he  has  called 
me  and  told  me  that  that  represented  his 
thinking.  Therefore,  I  have  to  have  some 
faith  in  the  Presl<lent. 

The  time  of  the  gen- 
tnnessee  (Mrs.  Lloyd) 


We  are  at  a  cro 
to  go.  I  do  not 
Flowers  amendme 

There  is  no  qud 


The  chair: 
tlewoman  from 
has  expired. 

(On  request  oi 
unanimous  conse: 
nessee  was  allow 


Mr.  Wydler  and  by 
t,  Mrs.  Lloyd  of  Ten- 
to  proceed  for  3  addi- 
tional minutes.)   I 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentlewoman  [yield? 

Mrs.  LLOYD  ot  Tennessee.  I  yield  to 
the  gentleman  fr^m  New  York. 

Mr.  WYDLERj  Madam  Chairman,  I 
just  want  to  poiilt  out  that  I  know  the 
Members  of  the  kouse  know  that  these 
arguments  have  peen  made  before. 

The  new  argument,  of  course,  that  we 
are  being  faced  with  here  today  is  that 
since  the  President  is  going  to  veto  the 
bill,  we  should  cancel  Clinch  River.  How- 
ever, let  nobody  ipake  any  mistake  about 
what  he  Is  doing]  when  he  votes  for  the 
Flowers  amencsnent.  The  Flowers 
amendment  finishes,  puts  to  death,  the 
Clinch  River  procject.  That  Is  the  exact 
result  of  it 

We  are  doing 
we  want  to  sat: 
sistence  on  a  ve^ 
is  what  we  are  be: 

Madam   Cha: 
want  to  vote  thi 
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t,  we  are  told,  because 
fy  the  President's  in- 
unless  we  do  it.  That 
g  told. 

an,  if  the  Members 
t  way,  it  is  all  right; 
ot  get  the  idea  that  we 
the  Clinch  River  proj- 
ect in  any  way,  s^ape,  or  form. 

If  the  Members  vote  for  the  Flowers 
amendment,  the  i  Clinch  River  project  is 
dead  as  a  doornail  once  that  amendment 
Is  passed.  I 

Mrs.  LLOYD  of  Tennessee.  Let  me  say 
this  to  the  gentleman  from  New  York 
(Mr.  Wydler)  :  I  From  the  gentleman's' 
visit  to  Europe,  i£  it  not  his  opinion  that 
that  this  intermediate 
instead  of  Jumping  to 


it  is  desirable 
step  is  advisable 


the  larger  reactc  r  and  Is  also  more  pru- 


dent. There  is  no  technical  reason  to 
make  such  a  plant  change. 

Mr.  WYDLER.  To  answer  the  gentle- 
woman, I  feel  that  when  we  get  to  the 
next  step,  many  of  the  Members  are 
going  to  make  the  same  arguments  they 
are  making  now.  They  are  going  to  say, 
"Why  build  this  one?  Why  not  design 
a  bigger  one?" 

We  are  behind  the  eight  ball.  We  are 
going  to  get  the  same  arguments,  includ- 
ing one  that  all  industry  is  against  this 
amendment  and  that  the  major  part  of 
the  labor  unions  of  bur  coimtry  are 
against  it,  too,  and  that  that  should  be 
made  clear. 

I  have  a  letter  here  from  the  president 
of  the  building  and  construction  trades 
department  of  the  AFL-CIO,  in  which 
he  asks  for  the  defeat  of  the  Flowers 
amendment. 

So,  there  is  a  very  broad-based  posi- 
tion on  this  amendment,  and  I  hope 
Members  on  both  sides  of  the  aisle  will 
keep  that  in  mind.  I  thank  the  gentle- 
woman for  yielding  to  me. 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Madam  Chairman, 
I  thank  the  gentlewoman  for  yielding  to 
me.  If  I  may,  I  would  like  to  expand  for 
Just  a  moment  on  the  colloquy  that  the 
gentlewoman  has  held  with  our  esteemed 
chairman. 

I  want  to  say  that  I  have  aU  the  re- 
spect in  the  world  for  the  chairman,  but 
I  differ  with  him  on  tactics  at  this  point. 
What  the  chairman  is  saying  is  that  we 
have  a  better  chance  of  getting  where 
we  want  to  be  by  allowing  the  President 
to  kill  Clinch  River  in  exchange  for  the 
President's  assertion  that  he  will  go  on 
with  the  study. 

I  suggest  that  w*»  would  be  in  a  mu:h 
stronger  position  in  the  conference  com- 
mittee, where  we  can  actually  deal  with 
the  President,  if  we  reject  the  Flow- 
ers amendment.  Then,  we  are  in  the 
position  to  tell  the  President  that  we  can 
force  him  to  veto  it  if  that  is  what  he 
intends  to  do,  and  tell  the  American 
people  that  he  intends  to  kill  the  breeder 
program.  Let  him  be  the  executioner; 
not  us. 

Mr.  LLOYD  of  California.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  think  we  have 
heard  it  all.  I  think  it  is  clear,  as  Mr. 
Flowers  said,  that  there  are  no  minds 
that  will  change,  not  only  in  this 
Chamber  but,  fortunately  or  unfortu- 
nately—whatever one's  position  may 
be— nor  will  they  change  over  in  the 
White  House. 

I  have  in  the  past  strongly  supported 
the  position  of  the  gentlewoman  from 
Tennessee  regarding  the  Chnch  River 
breeder  reactor.  I  believe  that  in  the 
committee  we  should  have  gone  forward 
with  it,  but  we  didn't.  Now  I  think  we 
have  arrived  at  that  point  in  time  where 
it  becomes  debilitating  just  to  continue. 
We  can  talk  about  it  until  we  are  blue 
In  the  face,  but  we  are  not  going  to  ac- 
complish anything. 

So,  the  answer  clearly  Is  that  we  ought 
to  go  forward  on  the  Flowers  amend- 
ment and  get  on  with  It,  because  we  do 


need  nuclear  reactor  electric  energy. 
There  is  no  question  about  that.  There 
is  hardly  anybody,  at  least  any  of  my 
friends,  who  is  against  that.  It  is  not  that 
I  am  against  the  Clinch  River  breeder 
reactor,  but  it  is  the  fact  that  I  recognize 
the  futility  of  pursuing  the  CRBR. 

Madam  Chairman,  I  think  enough 
words  have  been  said,  and  I  hope  not  to 
add  any  more  of  my  immortal  words. 
Let's  vote  and  get  on  with  the  business 
of  Congress. 

Mr.  LDJAN.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Madam  Chairman,  I  simply  want  to 
join  the  gentlewoman  from  Tennessee 
in  opposing  this  amendment.  I  under- 
stand that  there  are  reasons  for  the 
leadership  of  the  committee  to  support 
that  amendment,  but  I  feel  a  certain 
sense  of  frustration  every  time  some- 
thing like  this  comes  up.  As  we  move 
along,  we  seem  to  just  turn  around,  on 
anything  that  is  going  to  solve  our 
energy  problem.  We  just  turn  our  backs 
on  it  and  go  on  to  something  else. 

I  was  not  going  to  say  anything,  but 
yesterday  in  the  Subcommittee  on  Water 
and  Power  of  the  Committee  on  Interior 
and  Insular  Affairs,  we  had  a  bill  up  to 
authorize  eight  hydroelectric  power- 
plants.  Certainly  they  are  needed,  and 
of  course,  the  recommendation  of  the 
administration  is  that  we  study  them 
for  2  more  years.  Well,  we  did  study  one 
of  them  for  20  years  and  another  one  for 
4  years,  and  they  seem  to  think  that  is 
not  enough,  that  instead  of  authorizing 
construction,  we  just  authorize  an  addi- 
tional feasibility  study. 

I  looked  through  all  of  the  Initiatives 
that  we  have  had,  and  efforts  to  stop 
construction  because  of  some  fish  some- 
where, or  because  coal  is  going  to  add 
more  pollution,  or  we  seem  to  find  some 
reason  why  we  do  not  move  forward 
with  anything  that  will  produce  addi- 
tional energy.  The  administration  tells 
us  how  committed  they  are  to  solving 
the  energy  problem,  how  concerned  they 
are  that  all  the  dollars  are  going  out  of 
the  country  for  oil,  although  they  say 
that  oil  is  not  the  problem  now.  But  I 
do  not  see  a  single  initiative  that  will 
produce  1  watt  of  electricity  by  any  of 
the  proposals  of  the  administration.  So 
I  would  urge  the  Members  of  this  House 
to  oppose  the  Flowers  amendments. 

Mr.  FUQUA.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Madam  Chairman,  I  too  want  to 
join  the  chorus  in  expressing  my  strong 
feeling  in  support  of  our  chairman, 
the  gentleman  from  Texas,  for  the 
fine  job  that  he  has  done  in  the  16  years 
that  I  have  served  on  this  committee 
with  him.  I  too  want  to  commend  the 
gentleman  from  Alabama  and  the  gentle- 
woman from  Tennessee.  She  has  done  a 
very  fine  job  and  has  made  most  per- 
suasive arguments  why  we  should  support 
the  present  program  for  the  Clinch  River 
project. 

I  did  not  decide  to  support  the  Flowers 
amendment  lightly.  As  the  gentleman 
from  Alabama  (Mr.  Flowers)  said,  I  too 
made  speeches  in  support  of  the  Clinch 
River  project.  If  I  thought  It  was  a  proj- 
ect that  would  go  forward  and  help  speed 
up  our  breeder  technology.  I  would  be 


speaking  for  it  here  today.  But  after 
realizing,  after  long  and  arduous  debate 
with  myself  and  listening  to  people  on 
different  sides  and  people  that  I  have 
confidence  in,  I  came  to  the  conclusion 
that  the  approach  of  the  gentleman  from 
Alabama  (Mr.  Flowers)  is  the  only  way 
that  we  are  going  to  advance  and  leap- 
frog in  our  breeder  teclmology. 

I  have  heard  it  said  in  this  well  today 
and  on  other  days,  that  if  we  vote  for 
the  Flowers  amendment  we  are  killing 
the  breeder  technology.  Nothing  could  be 
further  from  the  truth.  Already  in  tbls 
bill,  this  bill  before  us  now,  there  is  $375 
million  for  base  breeder  teclmology.  That 
is  in  this  bill.  Last  year  there  was  about 
$430  million.  And  the  year  before  there 
was  over  $250  million  for  base  breeder 
tectmology. 

We  do  have  a  broad  program  going  (xi 
in  breeder  technology,  most  of  it  in  the 
district  of  my  good  friend  and  able  col- 
league, the  gentleman  from  Washington. 
It  is  also  represented  by  the  gentleman 
from  Idaho  in  the  other  body,  who 
handles  this  bill  in  that  body. 

So  we  are  doing  a  large  amount  of 
work  in  the  breeder  technology. 

The  comment  is  made  that  the  admin- 
istration has  abandoned  their  commit- 
ment to  breeder  technology.  What  we  are 
proposing  in  the  Flowers  amendment  Is 
a  major  commitment  by  the  administra- 
tion to  the  nuclear  breeder.  It  is  a  major 
commitment  by  this  Congress  that  we  do 
intend  to  and  want  to  move  forward  with 
breeder  technology. 

The  Clinch  River  is,  as  the  gentleman 
from  Alabama  (Mr.  Flowers)  has  said, 
a  dead  issue.  The  President  has  said  he 
was  not  going  to  spend  money  for  it. 
Now  we  can  walk  up  this  hill  and  say  we 
are  going  to  show  the  President  a  lesson 
or  two,  and  he  vetoes  the  bill,  and  we  do 
not  have  the  votes  to  override  the  veto, 
so  we  may  feel  better,  but  we  have  not 
accomplished  a  thing. 

But  what  we  are  doing  in  the  Flowers 
amendment  is  mandating  that  there  be 
a  study  made  and  a  report  back  of  defini- 
tive design  studies  and  cost  estimates  so 
that  we  do  not  have  the  overruns  we  have 
had  in  the  Clinch  River  project,  and  we 
can  get  on  with  a  much  larger  breeder 
program  and  make  that  commitment  in 
1981  and  build  a  demonstration  project 
in  the  neighborhood  of  650  to  900  mlUton 
megawatts. 

If  we  continue  with  Clinch  River,  It 
is  another  $2  billion  before  we  get  it  into 
operation.  We  still  have  to  build  a  Clinch 
River  2  somewhere  in  order  to  have  a 
larger  design  for  the  larger  megawattage 
that  it  would  require  for  ccMnmerciallza- 
tion. 

So  what  we  are  doing  is  leapfrogging, 
and  we  can  do  it.  I  recall  in  looking  back 
at  history  at  the  great  advantage  we 
have  enjoyed  over  the  years  in  our 
advancement  of  Jet  technology,  of  jet 
engines.  But  it  was  not  the  United 
States  that  flew  the  first  Jet  engine.  It 
was  the  French.  But  the  United  States 
had  a  great  base  program  going  of  R.  Ii  D. 
and  we  recouped  and  far  exceeded  the 
French,  and  today  the  United  States 
dominates  that  market,  and  has  for 
many,  many  years  in  the  commercializa- 
tion of  Jet  aircraft  or  jet  engines. 
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So  I  say.  Madam  Chairman,  that  I 
appeal  to  them  that  this  is  the  only 
way  that  we  are  not  going  to  abandon 
the  breeder  technology,  you  wiU  be  voting 
to  continue  to  work  on  the  breeder  tech- 
nology as  we  have  in  the  past.  We  have 
a  strong  base  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Brown  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Fdqua  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FUQUA.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  me  the 
additional  time. 

As  I  say,  we  have  a  strong  basic  breeder 
program  and  we  can  move  forward  in  the 
years  ahead  and  leapfrog  ahead  and 
get  out  of  the  dilemma  that  we  are  in 
today. 

I  lu-ge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Alabama 
(Mr.  Flowers)  . 

Further,  Madam  Chairman,  I  would 
like  to  express  my  appreciation  to  the 
distinguished  chairman  of  our  commit- 
tee, the  Honorable  Olin  "Tiger"  Teagtje 
of  Texas,  for  the  tremendous  patience, 
time,  and  effort  that  he  has  put  into  this 
authorization  bill.  There  are  few  people 
in  this  House  that  I  admire,  respect,  and 
love  more  than  this  gentleman  from 
Texas,  "Tiger"  Teague,  who  has  been  a 
friend  for  close  to  16  years.  When  I  was 
a  freshman  he  took  me  under  his  wing 
and  led  me  through  the  complicated 
maze  of  parliamentary  procedures  and 
rules  of  the  House.  I  will  never  forget 
his  kindness  to  me  and  say  here  and 
now  that  I  value  his  friendship 
tremendoiisly. 

Madam  Chairman,  this  fiscal  year 
1979  Department  of  Energy  authoriza- 
tion bill,  H.R.  12163,  is  a  good  bill  and 
the  work  product  of  a  committee  that 
has  demonstrated  the  kind  of  teamwork 
necessary  to  deal  with  tough  issues  of 
energy  research  and  development  pro- 
gram priorities,  substantive  develop- 
ment and  demonstration  programs, 
overarching  nuclear  issues  such  sis  the 
Clinch  River  breeder  reactor  project,  and 
finally.  Jurisdictional  discussions  brought 
about  by  a  complicated  mission-oriented 
Department  of  Energy  budget  request. 
I  ccxnmend  the  leadership  of  the  com- 
mittee, the  ranking  minority  member. 
Jack  Wydlct  of  New  York,  and  the  vari- 
ous subcommittee  chairmen  and  rank- 
ing minority  members  for  their  bipar- 
tisan support.  This  bill  is  a  tribute  to 
their  effort.  I  rise  in  support  of  this  bill. 
Madam  Chairman,  even  though  I  am  in 
disagreement  with  a  certain  portion 
dealing  with  the  Clinch  River  breeder 
reactor  program. 

THS   CLIMCH    UVn    BSKISn    UACTOB    PKOJECT 
AMD   TKX   BASK   BXSKDER    RXACTOR    PROGKAM 

Madam  Chairman,  I  would  like  to  ad- 
dress a  popular  misconception  that  is 
making  Its  way  among  the  Members  and 
that  is  to  defer  to  terminate  the  Clinch 
River  breeder  reactor  project  automati- 
cally "kills"  all  the  breeder  technology. 
This  is  not  true  and  I  would  like  to  clear 
up  this  matter  today.  This  bill,  H.R. 
12163,  contains  approximately  $375  mil- 
lion for  breeder  technology  and  repre- 
sents   a    major    commitment    by    the 
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administration  to  the  nuclear  breeder. 
The  problem  cctnes  with  the  timing  of 
the  Clinch  Riv^r  project.  For  purposes 
of  planning  the  fccope  and  pace  of  the  re- 
search, development,  and  demonstra- 
tion associated  with  the  liquid  metal 
fast  breeder  re|,ctor  effort,  the  follow- 
ing reference  aa^iunptions  were  made  in 
1976:  ' 

The  ultimate  uranium  resource  base  Is  3.7 
million  short  tons  UjOa;  and 

The  U.S.  Ughc  water  reactor  capacity 
growth  would  be  Such  as  to  reach  a  total  nu- 
clear capacity  of  !626  OWe  in  the  year  2000. 

These  two  ass  umptions  established  the 
requirements  t(i  commence  on-line  de- 
velopment in  bhe  early  1990's,  if  of 
course,  the  fissi  Dn  options  were  to  have 
a  role  as  an  issentially  inexhaustible 
energy  resourc(  in  the  Nation's  energy 
economy. 

Two  factors  lave  caused  the  LMFBR 
program  to  be  redirected : 

A  reassessment  of  the  timing  of  the 
need  for  the  breeder;  and  increased  con- 
cern for  the  proliferation  issue. 

The  timing  reassessment  is  based  on 
substantial  reductions  in  projected  de- 
mand for  nuclear  generating  capacity: 
the  current  projection  for  the  year  2000 
is  330  to  380  owe.  At  the  time  of  the 
Clinch  River  breeder  reactor  plant  com- 
mitment, the  year  2000  capacity  was 
projected  to  be; 900  to  1200  GWe.  In  ad- 
dition, the  uranium  resource  base  esti- 
mate has  been  tevised  upward  to  4.4  mil- 
lion short  toiK.'  With  these  assump- 
tions, the  need  for  the  breeder  deploy- 
ment recedes  itito  the  next  century. 

With  more  time  available,  the  U.S.  can 
pause  for  an  examination  of  alternative 
institutional  and  technical  nonprolifer- 
ation  strategies  while  maintaining  the 
breeder  option.  Thus,  the  President,  in 
April  1977,  deferred  indefinitely  the 
demonstration  phase  of  the  LMFBR  pro- 
gram and  commercialization  of  conven- 
tional fuel  reprocessing. 

PROPOSED  LHFBR   PROGRAM   REVISION 

The  n.S.  liqiiid  metal  fast  breeder  re- 
actor (LMFBR)  program  will  remain  vi- 
able and  broad  based  if  the  decision  is 
made  to  complete  CRBRP  systems  de- 
sign and  to  Construct  and  test  key 
CRBRP  developmental  components.  The 
U.S.  program's  strength  is  derived  from 
a  combination  of  test  facilities  both  op- 
erating and  planned,  a  strong  well- 
funded  base  technology  program  in  the 
critical  areas  of  fuels,  components,  phys- 
ics and  safety,  and  conduct  of  a  con- 
ceptual deslgQ  study  (CDS)  on  an 
LMFBR  in  thf  650-  to  900-MWe  size 
range.  The  program  Is  also  paced  to  take 
advantage  of  foreign  LMFBR  experience 
and  to  incorporate  results  of  ongoing 
nonproliferation  studies.  Key  activities 
in  each  area  are  discussed  below  (fiscal 
year  1979  flgwAs) : 

1.    FACIUrKS     ($217.9    MILUOK)' 

Continued  operation  of  major  facilities 
Including : 

Experimental  breeder  Reactor  U  (EBR-II) 
in  Idaho  (fuel  ancl  safety  tests) . 

Energy  Technology  Engineering  Center 
(ETEC)  in  California  (component  tests). 


'  The  National}  Uranium  Resource  Evalua- 
tion (NURE)  will  continue  to  refine  the  ura- 
nlxun  and  thorliun  resource  bases. 
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Hanf  ord  Engineering  Development  Labora- 
tory (HEDL)  In  Wasltlngton  (fuel  and  com- 


Test  Faculty  (TREAT) 


critical 
and 


ponents  tests) . 

Transient  Reactor 
In  Idaho  (safety  tests) . 

Zero  Power  Plutonium  Reactor  (ZPPR)  In 
Idaho  (key  critical  tests) . 

Sodium  Loop  Safety  Facility/Engineering 
Test  Reactor  (SLSF/feTR)  In  Idaho  (safety 
tests).  I 

Hot  Fuel  Examination  Facility  (HFEF)  In 
Idaho  (fuel  examination  and  analysis) . 

Continued  plannltig/or  construction  of 
new  facilities: 

Fast  Flux  Test  Facility  (FFTF)  Fast  Test 
Reactor — (Complete  construction  and  start- 
up tests— confirm  engineering  codes  and 
standards  and  initiate  advanced  prolifera- 
tion resistant  fuels  development)  in  Wash- 
ington. I 

Maintenance  arid  Storage  Facility 
(MASF)— Fuel  Stoiige  Facility  (FSF)  — 
(FFTF  Support) . 

High  Performance  puel  Lab/Fuels  and  Ma- 
terials Examination  Facility  (HPFL/FMEF) 
(Proliferation  resistant  fuels  development). 

TREAT  Upgrade  (Safety  tests) . 

Sodium  Pump  Te$t  Facility  modification 
(SPTF)   in  Calif  or  nlfi  (large  pump  testing). 

n.  BASE  TBCHNOL^CT  PROGRAM    (flSS.S 
Mil  LION)' 

Con^onents: 

Key  development^  activities  on 
components     including     large     pumps 
steam  generators  will  be  conducted. 

Key  CRBRP  components  will  be  completed 
and  tested  at  ETC. 

Development  of  large  scale  pumps  and 
steam  generators  wi|l  be  conducted  by  U.S. 
design  firms  and  laboratories. 

Development  also  to  continue  on  fuel 
handling  equipment,  control  rod  drive 
mechanisms,  valves,  etc. 

pniels  and  Materials  Program : 

Utilize  EBR-II  and  FFTF  for  testing  ref- 
erence and  advanced  fuels. 

Continue  R&D  and  tests  on  alternate  fuels 
Including  thorium. 

Safety: 

Continue  safety  ai  lalysls  and  modeling. 

Continue  safety  te  its  at  SLSF,  TREAT,  and' 
EBR-n. 

Modify  TREAT  to 

Physics: 

Conduct  critical  iMts  on  advanced  fuels 
at  ZPPR. 

Confirm  breeding  characteristics  of  thori- 
um cores. 

I  urge  my  colleagues  to  support  the 
Flowers  amendmei  it  which  will  allow  the 
proposed  LMFBR  program  revision  to  go 
forward  in  a  positive  manner.  The 
Flowers  amendment  would  add  the  key 
element  to  focus  the  breeder  technology 
program  as  follow^: 

CONCEPTUAL   DESICKi  STTTDT     ($SS    MILLION)' 

Conceptual  design  effort  on  650-900  MWe 
sized  plant. 

Preserve  LMFBR  design  expertise  by  using 
professionals  with  C$IBR  experience. 

Develop  key  larde  plant  parameters  to 
focus  the  ongoing  oase  program  effect. 

Provide  to  Congress  by  March  31,  1981,  a 
report  on  concepti^l  design  details,  esti- 
mated costs  and  times  for  plant  design,  li- 
censing and  constniction,  and  a  description 
of  required  R&D. 

CRBR  system  design  will  be  completed  and 
results  lncorporate4  in  conceptual  design 
study. 


Increase  test  capabUity. 


Madam  Chairman,  moving  right  along, 
I  would  now  like  to  address  another  mis- 
conception and  thbt  is  that  the  Science 


'  Amounts 
equipment  not 
construction. 


include     operating,      capital 
related  to  construction,  and 
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Committee  tries  to  "hold  cnito  a  technol- 
ogy" rather  than  let  It  proceed  to  the 
marketplace. 

This  is  simply  untrue,  and  I  am  pleased 
to  place  in  the  Record  at  this  point  the 
record  developed  through  the  efforts  of 
the  Science  and  Technology  Committee 
to  assist  the  transfer  of  energy  technol- 
ogies from  R.  &  D.  to  the  commercial 
marketplace.  The  long-range  view  and 
near-term  impact  of  the  committee's  ac- 
tions predates  the  Department  of  Energy 
and  the  recent  mass  media  attempts  re- 
lating to  solar  and  nuclear  programs. 
There  is  no  way  that  any  scientific  event 
or  technology  development  can  be  classi- 
fied as  energy  R.  &  D.  unless  somewhere, 
someone  sees  the  possibility  of  its  use 
by  some  form  of  consumer.  No  responsi- 
ble overseer  of  energy  R.  ii  D.  can  act  re- 
sponsibly unless  he  bears  constantly  in 
mind  the  necessity  for  getting  a  given 
technology  to  a  consumer — the  Science 
and  Technology  Committee  is  no  differ- 
ent. Though  its  specific  jurisdiction  is  re- 
search and  development,  its  concern  is 
the  same  as  it  was  in  the  space  pro- 
gram— deliverable,  reliable  systems.  Tiie 
committee  has  acted  on  these  concerns 
through  a  series  of  legislative  actions  and 
hearings. 

93D    CONGRESS LEGISLATION 

Solar  Heating  and  Cooling  Demonstration 
Act  of  1974  (PX.  93-^409).  This  act  author- 
ized funds  and  the  organization  of  a  pro- 
gram to  provide  for  the  demonstration  of 
the  practical  use  of  solar  heating  technology 
and  combined  heating  and  cooling  technol- 
ogy in  residential  and  commercial  buildings. 

The  Geothermal  Energy  Research,  Develop- 
ment and  Demonstration  Act  of  1974  (PX. 
93-410).  This  act  establishes  a  Geothermal 
Energy  Coordination  and  Management  Proj- 
ect to  carry  out  a  program  of  demonstrations 
in  geothermal  technologies  and  a  loan  guar- 
antee program  for  financing  geothermal  en- 
ergy development. 

The  Solar  Energy  Research  Development 
and  Demonstration  Act  of  1974  (P.L.  93-473) . 

This  act  provided  for  the  development  and 
demonstration  of  practicable  solar  energy 
technologies  (Including  direct  and  indirect 
solar  radiation,  wind,  ocean  thermal  gradi- 
ent, blomass)  on  a  commercial  scale. 

REARIKGS 

June  6,  1973.  Solar  Energy  for  the  Terres- 
trial Generation  of  Electricity. 

Nov.  13,  14,  15,  1973.  H.R.  10952  et  al..  Solar 
Heating  and  Cooling  Demonstration  Act — 
Hearings  before  the  Subcommittee  on  Energy. 

Feb.  5,  6,  7,  11,  1974.  H.R.  12112  et  al,  and 
HJl.  14172,  Geothermal  Energy. 

May  8,  1974.  Oil  Shale  Technology. 

May  23,  1974.  Solar  Sea  Thermal  Energy. 

June  6,  11,  1974.  Solar  Photovoltaic  Energy. 

June  13,  1974.  Bloconverslon. 

July  30,  Aug.  2,  1974.  H.R.  16612,  Solar  En- 
ergy Research,  Development  and  Demonstra- 
tion Act. 

Dec.  17.  1974.  Synthetic  Liquid  Fuel  Re- 
search and  Development.  H.R.  17400. 

94TH  CONGRESS — LEGISLATION 

ERDA  Authorization  Act  for  FY  1976 
(PX.  94-187).  This  blU  provided: 

1.  Project  76-1-b — High  Btu  Synthetic 
Pipeline  Gas  Demonstration  Project.  This 
first  synthetic  gas  from  coal  demonstration 
was  a  Science  Committee  initiative  and  was 
not  In  the  ERDA  request. 

2.  $33  million  for  two  geothermal  ener- 
gy demonstration  plants. 

3.  Funds  for  feasiblUty  study  of  Indus- 
CTlal  Applications  of  atmospheric  fluidlzed 
bed  combustion. 

Electric    and    Hybrid    Vehicle    Research, 


Development  and  Demonstration  Act  of 
1978  (PX.  94-413)— The  act  esUbllshed  a 
program  to  demonstrate  the  economic  and 
technological  practlcabiUty  of  electric  and 
hybrid  vehicles  for  personal  and  commer- 
cial use  in  urban  areas  and  for  agricultural 
and  personal  use  In  rtiral  areas. 

BEARINCS 

Feb.  6.  1975.  ERDA  Authorization,  1976 
and  Transition  Period — Overview. 

Feb.  18.  19,  20.  27.  28.  1975.  ERDA  Author- 
ization FT  1976  and  Transition  Period- 
Fossil  Fuels. 

May  7,  1976.  The  Energy  Related  AppUca- 
tions  of  Helium. 

May  13,  14.  15,  1975.  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974 — Over- 
sight. 

June,  1975.  ERDA  Authorization— FY 
1976 — 6  Volumes  (Non-Fossil) . 

June  3,  4,  6,  6,  1975.  Electric  Vehicle  Re- 
search, Development  and  Demonstration  Act 
of  1975. 

June  17,  19,  1975.  Methanol. 

Jime  24,  1975.  Oversight  Hearings — ^Meth- 
anol Derived  frwn  Fossil  Fuels — Vol.  I. 

July  8,  9,  10,  11,  1975.  Legislation  for  Outer 
Continental  Shelf  R&D— Vol.  I  &  n. 

July  29.  30.  31,  1975.  Oversight  Hearings — 
Coal  Combustion  RD&D  for  UtUlty  Power 
Plants  and  Industrial  Uses — ^Vol.  n. 

July  21,  1975.  Comprehensive  Plan  for 
Energy  Research,  Development  and  Demon- 
stration. 

Sept.  9,  10,  11.  1976.  Industrial  Energy  Con- 
servation Act  of  1975 — H.R.  8494.  et  al. 

Sept.  18,  25  &  Oct.  30.  1975.  Loan  Guaran- 
tees Provision.  H.R.  3474,  ERDA  Authoriza- 
tion Bill  FY  1976. 

Sept.  29  and  Oct.  7,  8,  9,  20,  21,  22,  23.  25. 
27,  1975.  Loan  Guarantees  for  Commercial- 
size  Synthetic  Fuels  Demonstration  Plants — 
3  Vols. 

Oct.  1,  6.  1975.  Geothermal  Energy  Re- 
search. Development  and  Demonstration  Pro- 
gram Loan  Guarantees. 

Oct.  7,  1975.  Loan  Guarantees  for  Solar  En- 
ergry  Demonstrations. 

Oct.  9,  1975.  Loan  Guarantees  for  Energy 
Conserving  Technologies. 

Oct.  30.  1975.  Loan  Guarantees  for  New 
Energy  Technologies — Capital  Formation. 

Jan.  20,  1976.  Oversight  Hearings  on  PX. 
94-410 — Geothermal  Energy  Research,  Devel- 
opment and  Demonstration  Act. 

Jan.  22,  1976.  ERDA  Authorization— FY 
1977  Overview. 

Jan.  22.  23.  29.  1976.  Oversight  Hearings 
on  P.L.  93-577 — ERDA  Plan  and  Program. 

Jan.  26.  1976.  Near  Term  Energy  R&D  1976 
ERDA  Plan  and  Program. 

Jan.  29,  1976.  Oversight  Hearings  Coal  Slur- 
ry Pipeline  R&D. 

Feb.  4,  1976.  ERDA  Authorization  FY  1977— 
Part  I  Conservation. 

Feb.  5.  6,  1976.  ERDA  Authorization  FY 
1977— Part  H  Solar. 

Feb.  10.  11,  17.  18.  19.  20.  24.  25.  1976.  ERDA 
Authorization  Fossil  Fuels  FY  1977 — ^Vols.  I 

&n. 

Feb.  19,  1976.  ERDA  Authorization  FY 
1977 — Part  m  Geothermal. 

Mar  31,  AprU  1,  6,  7,  8.  13.  1976.  Synthetic 
Fuels — ^Volumes  I  and  n.  Loan  Guarantees. 

June  25.  26,  1976.  ERDA  Authorization  FY 
1977— Part  VI. 

July  27,  Aug.  3,  4,  5,  10,  Sept.  16.  1976. 
Oversight  Hearings — Coal  Mining  R&D. 

86TH    CONGRESS LEGISLATION 

ERDA  Authorization  Act  for  FY  1977  (PX. 
96-39)  — 
This  act  contained  authorizations  for: 

1.  F*oject  77-1-b,  a  Second  High  Btu  Pipe- 
line Gas  Demonstration  Plant. 

2.  Project  77-1-c.  a  Low  Btu  Fuel  Gas 
Demonstration  Plant  (Utility) . 

3.  An  Increase  in  the  Enhanced  Gas  Recov- 
ery program  by  86  million  to  initiate  Devon- 
ian Shale  activity  because  of  its  near-term 
iii^>actB. 


4.  A  municipal  aoUd  WBBte  demonstratloa 
price  guarantee  program. 

DOE  AuthorizaUon  Act  for  FT  1978  (PXu 
95-238)  — 

This  act  Included  authorization  for: 

1.  Project  78-2 a  Solvent  Revlned  Coal 

Solids  Demonstration  Plant;  this  Committee 
initiative  anticipated  the  Administration's 
1978  "Energy  Supply  InUatives." 

2.  An  eiq>anded  drilling  technology  pro- 
gram with  near-term  Impacts. 

3.  An  additional  $32  mUUon  to  deal  with 
technologleal  and  international  ImpUcatUms 
of  civlUan  waste  minagement  and  spent  fuel 
storage. 

4.  The  lOMW  Central  Receiver,  Solar 
Thermal  Power  Plant. 

5.  A  second  50  MW  Geothermal  demonstra- 
tion plant. 

6.  Fluidlzed  bed  combustion  of  anthracite 
waste. 

7.  Acceleration  of  utilization  of  coal-oil 
slurries  In  oU-fired  boUers. 

8.  A  demonstration  of  the  technology  and 
economics  of  cogeneratlon. 

9.  Augmentation  of  demonstration  pro- 
gram for  conservation  in  BuUdings  and  Com- 
munity Systems. 

10.  $200  million  for  a  broad  range  financial 
support  program  for  municipal  waste-to- 
energy  demonstration  programs. 

11.  A  generic  loan  guarantee  authority. 

12.  A  High  Btu  Coal  Gasification  Test 
Faculty  feaslbiUty  study  ($10  mUlion)  for 
testing  of  commercial-sized  advanced  gaslfl- 
cation  reactor  vessels. 

HEARINGS 

Feb.  22.  23.  24,  25:  March  1,  2,  8.  4,  8,  1077. 
FY  1978  ERDA  Authorization  Heartngs  4 
Vols. 

March  31,  1977.  Nuclear  Power  IBsues  & 
Choices. 

April  4,  5.  1977.  Energy  Demand.  Conser- 
vation Potential  &  Probable  Lifestyle 
Changes. 

June  7,  8,  9,  10.  14.  1977.  Clinch  Blver 
Breeder  Reactor. 

July  12,  1977.  Market  Oriented  Program 
Planning  Study. 

July  12,  1977.  Electric  and  Hybrid  Ve- 
hicle Act.  PX.  94-413.  Demonstration  Pro- 
gram Objectives  &  Schedule. 

Nov.  1,  1977.  New  Technologies  for  Old 
Fuels. 

Nov.  3,  1977.  Oversight  Heartng  on  PX. 
93-409.  The  Solar  Heating  &  Cooling  Dem- 
onstration Act  of  1974. 

Dec.  12.  1977.  Hearing  on  Used  OU  Re- 
processing, Seminole.  Oklahoma. 

Jan.  26.  27.  30.  31;  Feb.  1.  2,  3,  6,  7,  8.  1978. 
FY  1979  Department  of  Energy  Authoriza- 
tion. 

April  19,  26.  1978.  Impact  of  Clean  Air  Act 
Amendments  on  New  Energy  Technologies. 

June  13.  20,  28,  1978.  Nuclear  Waste  Man- 
agement. 

In  conclusion  on  this  subject,  M«ii>i»f 
(Chairman,  let  me  add  another  citation 
to  this  impressive  list  and  that  is  the 
program  for  the  development  of  a  sys- 
tem to  produce  electricity  from  waste 
heat.  The  Simdstrand  Corp.  has  been 
working  with  the  Department  of  Energy 
for  several  years  on  this  technology  and 
it  is  fast  approaching  the  commercializa- 
tion stage.  As  further  evidence  of  this  a 
cooperative  agreement  was  agreed  to 
which  includes  cost  sharing  and  possibly 
even  recovery  of  DOE  cost  for  the  R.  ft 
D.  associated  with  this  effort.  A  summaiy 
of  this  cooperative  agreemmt  is  as  fol- 
lows: 

A  cooperative  agreement  exlats  between 
the  Department  of  Energy's  (DOE)  Dlvlsloin 
of  Conservation  Research  and  Technology 
and  Sundstrand  Energy  Systems.  This  agree- 
ment covers  a  Jointly  funded  program  to 
develop  an  organic  Ranlrine  cycle  system 
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(ORC)  to  capture  and  use  the  waste  heat 
energy  from  large  stationary  dlesel  engines, 
gas  turbines,  and  Industrial  processes.  The 
unit  will  produce  900  SHP  (nominally  600 
kW).  In  addition  to  the  development  pro- 
gram, five  field  test  units  are  being  con- 
structed and  placed  at  various  municipal 
utilities  and  Industrial  sites.  The  four-year 
development  and  field  test  program  began  in 
1976. 

Several  Important  features  distinguish  the 
DOE/Sundstrand  cooperative  agreement 
from  most  other  Federal  R&D  contracts.  In 
general.  It  recognizes  that  there  is  a  part- 
nership between  the  Government  and  the 
Corporation,  based  on  substantial  cost-shar- 
ing and  mutual  Interest  In  the  success  of  the 
project. 

The  agreement  also  Includes  buUt-ln  In- 
centives to  encourage  Sundstrand  to  produce 
equipment  that  Is  both  extraordinarily  re- 
liable and  energy-efficient.  To  the  extent 
that  the  ORC  system  meets  minimum  stand- 
ards for  reliability  and  efficiency  called  for 
under  the  agreement,  DOE's  share  of  the 
project  cost  will  be  Increased,  and  Sund- 
strand's  share  correspondingly  reduced. 

Of  special  Interest  Is  a  provision  that  will 
enable  the  government  to  recover  part  or  all 
of  Its  costs — or  even  make  a  profit — In  return 
for  support  of  the  project.  Within  five  years 
Sundstrand  may  either  pay  back  the  Federal 
share  of  the  project  cost  or,  alternatively.  It 
may  elect  to  pay  the  government  a  "royalty" 
on  its  ORC  equipment  sales  during  a  10-year 
period. 

Madam  Chairman,  I  applaud  this 
efFort  by  the  new  Department  of  Energy 
and  I  look  forward  to  the  day  when  many 
more  exciting  ideas  move  from  the  re- 
search and  development  and  demonstra- 
tion phases  to  the  commercial  market- 
place. 

Thank  you.  Madam  Chairman,  for 
your  time  and  patience.  I  am  proud  to 
support  this  authorization  bill  and  I 
urge  its  passage  by  my  colleagues. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  am  happy  to  yield  to 
the  gentleman  from  California  (Mr. 
Brown)  . 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  very  much  appreciate  the 
statement  the  gentleman  has  made  and 
particularly  his  emphasis  on  the  point 
that  we  are  not  detracting  from  our  base 
breeder  program  at  all. 

I  have  heard  it  said  several  times  on 
this  floor  that  the  Flowers  amendment 
destroys  the  breeder  program.  Is  it  not 
true  that  our  base  breeder  technology 
program,  without  the  Clinch  River  proj- 
ect in  it,  is  still  larger  than  the  com- 
bined breeder  programs  of  all  the  Euro- 
pean nations? 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct,  and  the  United  States  is 
still  the  leader  in  breeder  technology. 
We  have  not  gone  to  the  demonstration 
program,  and  we  are  going  to  have  to  do 
that  and  I  would  like  to  see  us  do  it  soon, 
but  the  facts  are  that  the  President  is 
not  going  to  do  it,  and  if  we  are  going  to 
continue  with  the  base  breeder  technol- 
ogy program. 

The  gentleman  Is  correct. 

I  have  heard  many  people  state  the 
myth  that  Clinch  River  Is  killed,  or  the 
base  breeder  technlogy  program.  It  Is 
not  true,  that  is  a  myth. 

Mr.  McCORMACK.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

There  are  several  points  I  would  like 
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to  make.  One  erf  i  hem  is  that  the  Euro- 
pean breeder  program  at  the  present 
time  is  larger  than  our  program.  The 
Europeans  have  (  ompleted  construction 
of  their  first  plar  ts.  and  are  in  between 
second  demonstration 
facilities.  We  hai^e  now  fimding  con- 
struction of  our  fi  st  demonstration  unit. 
That  is  w  liy  our  program  is  be- 
hind, and  also  wt  y  we  are  today  spend- 
ing more  money,  j 

I  appreciate  th<  gentleman's  conmient 
on  the  fact  that  rnuch  of  the  base  pro- 
gram for  the  breefler  is  being  carried  out 
in  my  district. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  oli  Mr.  Mr.  McCorhack, 
and  by  unanimoiis  consent,  Mr.  Fuqua 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCORMAtK.  Madam  Chairman, 
if  the  gentleman]  will  continue  to  yield, 
let  me  say  that  k  is  true  that  much  of 
the  base  program  is  being  carried  out  in 
Hanford,  Wash. 

I  should  like  to  point  out  that  the  pro- 
gram at  Hanfor4  will  not  be  disturbed 
by  this  amendment.  However,  if  it  suc- 
ceeds in  killing  Clinch  River,  the  admin- 
istration intends  to  go  after  the  base  pro- 
gram in  1980,  ani  we  already  have  some 
inklings  as  to  ho4r  deeply  they  are  going 
to  cut  on  it.  I 

Mr.  FUQUA.  I  would  like  to  point  out 
to  the  gentleman, from  Washington  (Mr. 
McCoRMACK)  that  the  gentleman  now  in 
the  well,  speakinj,  has  not  gotten  that 
feeling  from  the  a  ^ministration  that  they 
plan  to  cut  bad :  on  the  base  breeder 
program.  I  hope  they  do  not  have  such 
inklings  on  this  p  'ogram. 

Mr.  McCORMi  CK.  I  can  understand 
that. 

I  would  like  to  point  out  that  my  sup- 
port for  the  Clinc  li  River  breeder  reactor 
is  not  a  selfish  on^.  If  the  Flowers  amend- 
ment were  to  be  adopted,  it  could  very 
well  mean  an  additional  $250  million  in 
future  R.  &  D.  in  |ny  district.  My  support 
for  the  CRBR,  add  I  hope  the  Members 
will  all  understand  that,  is  because  it  is 
vitally  important  to  our  Nation. 

I  do  not  believf  that  we  should  be  the 
ones  to  kill  Clincii  River.  It  is  the  lead- 
ing edge  of  U.S.  I  breeder  technology.  If 
ion  Clinch  River  today 
nandoning  our  demon- 
)n  fossil  fuels,  solar,  and 
geothermal  eneriy,  and  saying  it  was 
OK  to  kill  thenj  because  we  still  have 
our  base  prograri  in  those  technologies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  WYDLER.  Madam  Chairman.  I 
move  to  strike  tjfe  requisite  number  of 
words. 


we  were  to  aband 
it  would  be  like 
stration  projects  ( 


Madam  Chairman,  I 
I  think,  as  I  said  be- 

five  made  up  our  minds, 
any  minds  are  being 

re  is  some  significance 


Mr.  WYDLERi 
will  try  to  be  bri( 
fore,  most  of  us 
I  do  not  know 
changed,  but  th( 
in  the  discussion. 

I  would  just  4a.nt  to  point  out  that 
really,  basically,  What  we  are  being  told 
here  in  the  Hou4e  this  morning  is  that 
there  are  a  lot  of  Members  who  are  all 
for  the  Clinch  ^iver  breeder  reactor, 
and  the  breeder  urogram,  but  they  have 
decided  that  the]  are  going  to  be  in  the 


I  un- 
saying to  us  here 


position  of  voting  aga  nst  it  on  the  theory 
that  that  is  the  only  way  to  save  the 
breeder  program.  That  is  what 
derstand  them  to  be 
today 

I  want  every  Memt)er  to  fully  under 
stand  the  implications  of  his  vote.  We 
can  talk  about  the  program  going  on. 
but  all  we  are  going  [to  have,  if  you  kill 
the  one  project — the  one  project  that  we 
have  in  breeder  reaitor  development — 
all  we  have  left  is  a  study,  and  it  is  a 
general  study.  They  are  going  to  take 
all  the  material  thati  is  currently  avail- 
able and  study  it.  Thfey  are  going  to  put 
it  together — the  Membe:-s  know  how  they 
do  that — smd  they  are  going  to  come  out 
and  say,  "Well,  may)je  we  should  build 
this  kind  of  reactor  that  will  be  better." 
"This  kind  of  reactor" — what  is  that 
going  to  mean?  Thai  where  are  we  at 
the  end  of  the  road?  We  are  at  the  end 
of  the  next  Presidential  election.  I  do 
not  know  how  that  ik  so  significant  one 
way  or  the  other,  but  the  amendment 
brings  the  decisionmaking  beyond  that 
point.  Then  the  President  is  going  to  sit 
there  and  say,  "I  do  not  think  we  need 
a  breeder  reactor."  C  "r  If  he  happens  to 
say,  "Maybe  we  should  build  this  one. 
or  that  one,"  then  we  will  have  a  study 
to  determine  which  ^f  the  two  alterna- 
tives will  be  adopted. 

Can  the  Members  jlmagine  the  money 
we  are  going  to  nee^  in  those  days?  We 
are  going  to  start  frottn  ground  zero.  The 
$800  million  we  have  spent  so  far  will  be 
down  the  drain,  wasted,  finished. 

Let  us  seriously  consider  what  we  are 
doing  here  today.  We  are  not  going  to 
decide  this  issue  fmilly.  It  is  not  going 
to  be  decided  on  this  krote,  and  everybody 
knows  it.  The  Housi  is  going  to  take  a 
position— and  that  i|  an  Important  fac- 
tor—but it  is  not  th^  final  story.  We  are 
going  to  have  to  go  lover  to  the  confer- 
ence with  the  Senate,  and  we  are  going 
to  have  to  write  sonie  type  of  provision 
in  the  bill  with  the  [Senate  in  the  con- 
ference. I  suggest  we  should  go  to  that 
conference  in  a  strong  position,  backing 
the  committee  in  ital  position.  That  will 
put  us  in  a  strong  ppsition  to  negotiate 
with  the  Senate.  Why  give  up  everything 
at  this  point  and  gi  to  the  conference 
with  the  Senate  with  nothing  to  negoti- 
ate? That  is  exactly  what  we  are  being 
asked  to  do  by  adapting  the  Flowers 
amendment.  It  is  a  bad  policy ;  it  does  not 
make  sense.  For  those  who  have  sup- 
ported the  Clinch  River  breeder  reactor 
it  would  be  a  mistake,  and  I  think  it  is  a 
mistake  if  even  the^  men.  for  whom  I 
have  the  greatest  rei 
this  direction.  I  a! 
time  the  President 
veto  some  project 
"OK.  then  we  will 


ect.  decide  to  go  in 
not  willing,  every 
ays  he  is  going  to 
re  or  there  to  say, 
op  that."  He  is  not 


making  the  legislative  decisions  here  in 
the  House,  and  he  should  not  be  making 
them  in  the  Senate.  We  should  be  mak- 
ing them  here  today  on  what  we  think 
is  right.  We  should  go  to  conference  to 
try  to  work  out  a  Reasonable  solution, 
and  if  we  do  that,  I  think  we  wiU  serve 
our  country's  interests. 

Don't  kid  yourself.  The  French  have 
built  their  breeder  reactor.  They  are  al- 
ready building  their  second  generation 
breeder  reactor.  The  Russians  have  al- 
ready built  their  pritotype  breeder  re- 
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actor.  They  are  also  in  the  process  of 
building  their  second  generation  breeder 
reactor.  We  are  being  left  behind  in  this 
world.  We  are  being  left  behind  in  nu- 
clear technology,  and  if  we  give  up  the 
only  project  we  have  got — this  is  the  only 
project — for  studies,  thoughts,  and  con- 
siderations, and  that  is  the  process  our 
Nation  is  going  to  follow,  by  the  time 
the  1980's  and  1990's  come  upon  us,  we 
will  find  ourselves  a  second-rate  nuclear 
power  in  the  world,  going  from  a  position 
of  preeminence  in  this  world  in  nuclear 
energy,  we  are  going  to  go  down  to  prac- 
tically the  bottom  of  the  list.  Do  not  let 
it  happen  to  our  country.  Let  us  fight  for 
this  project.  It  is  important  to  the  future 
of  our  Nation. 

Mr.  HIT  .T  .IS.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  I  thank  the  genUeman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks. 

Madam  Chairman,  I  rise  in  opposition 
to  the  Flowers  amendment.  It  is  my  hope 
that  this  body  will  not  believe  that  this 
amendment  is  a  compromise  between 
not  building  a  breeder  reactor  and  the 
full  development  of  the  Clinch  River 
breeder  reactor  (CRBR).  There  is  no 
compromise  contained  within  this 
amendment.  The  amendment  is  tanta- 
mount to  killing  any  U.S.-built  breeder 
reactor. 

The  new  breeder  design  to  be  studied, 
should  this  amendment  be  approved, 
does  not  solve  any  of  the  problems  asso- 
ciated with  the  Clinch  River  breeder  re- 
actor. In  fact,  there  are  many  more  ob- 
jectionable aspects  of  this  unknown 
breeder  design  than  with  the  Clinch 
River  reactor.  To  begin  with,  it  would  be 
much  more  expensive.  Estimates  indi- 
cate that  the  delay  this  amendment 
would  cause  would  result  in  an  additional 
$2  billion  should  a  demonstration  reactor 
ever  be  built.  Furthermore,  some  $800 
million  of  taxpayers  money  already  spent 
on  the  Clinch  River  reactor  would  be  for 
nothing — a  complete  wsuste  of  almost  $1 
billion.  Last  and  most  important,  the  fu- 
ture energy  needs  or  demands  of  this  Na- 
tion would  not  be  protected  should  this 
amendment  pass. 

It  is  safe  to  say  that  the  United  States 
really  has  only  two  choices  or  alterna- 
tives available  to  meet  our  electrical 
needs  in  the  1990's  and  the  early  part  of 
the  next  century.  These  two  choices  are 
nuclear  and  coal.  Only  these  two  sources 
of  energy  will  be  available  in  large 
enough  quantities  to  meet  our  projected 
demands.  Neither  alone  wiU  insure  that 
the  demand  will  be  met;  we  will  need  a 
combination  of  the  two. 

Obviously,  without  nuclear  power,  this 
Nation  will  not  meet  its  energy  needs. 
Even  the  administration  agrees  with  this 
point.  Not  only  is  the  administration 
supporting  the  construction  of  more  light 
water  reactors,  but  it  is  licensing  re- 
forms which  are  being  supported  facili- 
tating the  construction  of  new  nuclear 
powerplants.  However,  light  water  reac- 
tors alone  may  not  meet  our  need  for 
nuclear  power.  A  breeder  program  may 
be  needed  to  augment  our  supplies  of 
nuclear  fuel. 


There  is  only  a  limited  amount  of  ura- 
nium-235  known  to  exist  within  the 
United  States.  The  actual  amount  of  fis- 
sionable uranium  is  not  known  and  esti- 
mates vary.  However,  the  important  fact 
is  that  by  the  very  early  2000 's,  we  may 
find  ourselves  m  very  serious  danger  of 
running  out  of  uranium-235  at  a  time 
when  more  nuclear  power  will  be  needed 
to  meet  the  energy  demands. 

No  one  knows  what  our  electrical  de- 
mands will  be  in  the  future.  There  sim- 
ply are  too  many  variables  involved.  We 
do  not  know  how  our  projected  needs 
truly  refiect  what  the  future  will  bring. 
Nevertheless,  it  should  suffice  to  say  that 
there  is  a  strong  possibility  that  new 
sources  of  fissionable  fuels  may  be  re- 
quired. Should  these  sources  not  exist 
when  needed,  great  economic  and  social 
upheaval  will  result. 

As  I  imderstand  it,  there  are  only  two 
fissionable  fuels  known  to  exist:  Ura- 
nium-235 and  plutonium-239.  IT*  com- 
prises only  a  small  percentage  of  the 
uraniimi  foimd  m  nature.  Most  uranium 
is  U*^  which  is  nonflssionable.  How- 
ever U^  can  be  used  as  a  fuel  in  the 
breeder.  By  usmg  IT*,  the  breeder  pro- 
duces plutonium-239  as  do  light  water 
reactors.  Plutonium-239  can  be  used  as 
a  fuel  in  either  the  light  water  reactors 
or  LMFBR's. 

There  are  huge  amounts  of  U-238  al- 
ready mmed  which  cannot  be  used  to 
produce  energy  unless  we  construct  a 
breeder  reactor.  It  has  been  estimated 
that  there  is  enough  IT*  to  supply 
more  energy  than  the  entire  coal  supply 
in  the  United  States.  That  represents 
trillions  of  dollars  worth  of  potential  en- 
ergy which  can  be  used  in  a  breeder 
reactor. 

Plutonium  is  a  fictitious  isotope;  that 
is,  it  is  manmade  and  not  found  in  na- 
ture. While  Pu=*  is  fissionable  and  can 
be  used  in  light  water  resuitors,  the  net 
result  is  a  loss  of  fuel  while  the  breeder 
actually  produces  more  fuel  than  is  used, 
thus  increasmg  our  nuclear  power  capa- 
bilities. Unless  we  are  willing  to  gamble 
like  the  administration  that  the  addi- 
tional fuel  which  can  be  pioduced  by 
breeders  will  not  be  needed,  we  must  sup- 
port the  Clinch  River  breeder  reactor. 

Only  then  will  the  technology  of  the 
CRBR  demonstration  project  be  avail- 
able when  we  must  make  the  decision  to 
build  the  next  stage  in  breeder  reactors: 
that  is.  the  prototype  for  a  commercial- 
ized breeder.  That  decision  must  be  made 
in  the  mid-1980's.  Should  we  decide  that 
a  prototype  will  be  necessary,  we  must 
have  the  experience  of  building  a  demon- 
stration breeder  of  which  only  the  CUnch 
River  project  can  be  accomplished  in 
time. 

We  should  not  be  fooled  by  the  Presi- 
dent's support  of  the  study  required  by 
the  amendment  now  under  considera- 
tion. The  President  is  against  breeders. 
We  have  no  assurance  that  he  will  ever 
support  any  breeder,  either  at  Clinch 
River  or  anywhere  else.  This  is  a  well- 
camouflaged  effort  to  kill  any  U.S.-bullt 
breeder  reactors. 

It  Is  absolutely  mcredlble  to  me  that 
the  President  would  sit  by  and  watch  the 
rest  of  the  world  develop  breeders,  and 
allow  this  Nation  to  be  dejjendent  upon 
foreign  technology.  Should  the  CRBR  be 


killed  today,  and  later  we  determine  that 
we  do  need  a  prototype  breeder  in  the 
1990's.  the  only  available  source  will  be 
from  foreign  nations.  Furthermore,  we 
have  no  assurance  that  this  foreign  tech- 
nology will  be  available  to  the  United 
States  or  that  it  would  be  adequate  to 
meet  our  safety  requirements. 

As  I  mentioned  earlier,  the  President 
is  taking  a  gamble.  He  is  willing  to  bet 
the  future  of  America  that  a  breeder 
prototype  will  not  be  needed  6  to  10  years 
from  now.  We  cannot  sit  idle  and  hope 
that  breeders  will  not  be  necessary.  The 
risk  and  consequences  are  much  too 
great.  We  must  defeat  this  amendment 
m  order  to  keep  open  our  future  energy 
options. 

Mr.  ROE^Madam  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Madam  Chairman.  I.  too,  want  to 
share  some  of  the  thoughts  that  have 
been  expressed  by  the  distinguished 
gentleman  from  New  York.  I  want  to 
preface,  however,  my  comments  by  com- 
plimenting and  extending  my  greatest 
fidelity  to  the  chairman  of  our  commit- 
tee, the  distinguished  gentleman  from 
Texas  (Mr.  Teague),  who  I  thmk  has 
been  really  the  bulwark  for  the  peoples 
of  America  in  buildmg  our  science  and 
technology,  and  also  to  my  good  friend, 
the  gentleman  from  Alabama  (Mr. 
Flowers)  who  has  made  an  eloquent 
presentation. 

But  I  would  like  to  make  a  pomt  that 
I  am  opposed  to  this  amendment  for  per- 
haps a  different  reason,  and  I  want  to 
share  this  with  the  Members. 

I  have  great  concern,  and  I  want  to 
share  where  we  are  gomg.  There  is  an  old 
military  axiom  that  goes — and  the  fel- 
lows and  gals  who  were  in  the  military 
will  remember: 

If  you  don't  remember  what  to  do  with  it, 
first  of  aU,  pick  It  up;  second,  bury  It;  and, 
third,  paint  It. 

When  we  come  down  to  this  partic- 
ular situation,  the  way  to  solve  this  prob- 
lem here  today  is  either  to  dilute  it. 
expand  it,  or  study  it.  Every  time  we  tura 
around  when  there  is  a  confrontation, 
when  we  have  to  stand  up,  the  proposal 
is,  let  us  study  it  again.  What  is  there 
to  study?  The  only  demonstration 
breeder  program  going  in  this  Nation 
now  is  the  one  we  are  asked  to  direct  our 
attention  to  today. 

It  seems  to  me  when  we  talk  about 
1981  or  1982,  It  is  only  a  3-year  study. 
We  have  got  all  the  time  in  the  world; 
but  then  let  us  lot*  at  the  facts.  The 
President  is  to  Bonn.  Germany,  today. 
He  is  going  to  be  meeting  on  Sunday. 
He  is  going  to  be  debating  with  the  free 
powers  of  the  world  on  the  eccmomic 
strength  of  the  Western  Hemisphere,  on 
the  strength  of  the  dollar  and  the  eco- 
nomics of  this  country.  We  know  we  are 
in  rampant  inflation  in  this  country. 
What  is  the  xmderpinning  debate?  The 
underpinning  debate  is  about  $45  billion 
worth  of  foreign  trade  deficit  and  the 
purchasing  power  of  the  American  dol- 
lar. 

The  core  of  the  issue  is  energy.  The 
core  of  the  issue  is  a  $45  billion  deficit 
for  imported  oil.  We  sit  and  fritter  and 
we  are  going  to  study  for  another  10  or 
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15  years  whether  we  should  get  off  the 
pot  or  on  the  pot. 

We  can  pretty  much  agree  this  coun- 
try Is  the  greatest  country  in  technology 
In  the  world,  but  we  are  going  to  lose 

The  gentlewomen  from  Tennessee 
(Marilyn  Llotd)  ,  of  that  great  State  is 
doing  a  great  service  to  the  country 
today,  not  because  the  Clinch  River 
breeder  reactor  is  located  in  the  gentle- 
woman's district,  that  is  a  fallacioiis 
argument.  It  is  not  in  my  district.  I  am 
from  the  Northeast;  but  let  me  put  in 
perspective  in  the  short  time  I  have,  the 
problem  this  country  is  faced  with.  Cer- 
tainly we  cannot  increase  our  resources 
in  energy  by  increasing  the  cost  of  oil 
by  400  percent  in  a  matter  of  4  years  and 
not  do  enormous  damage  to  the  economy 
of  the  United  States  and  the  free  world. 
The  key  is  the  cost  of  the  production  of 
energy  and  the  ever-increasing  costs  of 
the  goods  we  are  producing  in  the  world. 
The  battle  before  the  White  House 
and  before  both  committees  is  what  we 
should  be  doing  in  our  energy  policy.  It 
has  been  a  year  and  a  half  and  nothing 
has  moved.  In  the  meantime,  we  are  now 
debating  as  indicated  in  the  New  York 
Times  whether  we  are  going  to  sell  our 
surplus  oil  on  the  west  coast  to  Japan, 
because  we  can  balance  our  payments, 
which  was  against  the  legislative  direc- 
tive of  this  committee  and  against  the 
dictum  of  the  House  of  Representatives. 
Then  we  are  coming  back  and  saying 
that  the  West  Germans,  the  French,  and 
the  Japanese  are  way  ahead  of  us  in 
breeder  reactors.  If  they  get  this  away 
from  us  today,  I  predict  we  will  be  buy- 
ing technology  back  from  Japan,  West 
Germany,  and  France,  at  a  great  loss  to 
the  people  of  our  country. 

We  are  called  upon  to  make  a  deci- 
sion. What  is  the  decision?  It  is  simple. 
Either  the  United  States  moves  ahead 
with  a  solid  well-thought-out  breeder 
reactor  program,  or  we  are  lost.  We  still 
can.  We  are  not  quarreling  about  the 
breeder  reactor.  We  can  study  that.  We 
can  study  advanced  technology  and  still 
move  ahead.  There  is  no  reason  what- 
ever not  to  go  ahead  with  this  program 
now.  It  is  crucial  to  the  energy  policy 
and  the  economic  balance  of  payments 
and  the  productivity  of  the  United 
States. 

We  would  be  making  the  worst  pos- 
sible mistake.  I  am  a  Democrat,  but  I 
do  not  agree  with  the  President.  Does 
this  make  me  any  less  a  Democrat  or  any 
less  an  American?  Of  course,  not.  That 
is  what  this  forum  is  all  about. 

I  ask  all  of  you  to  join  with  us,  vote 
down  the  Flowers  amendment. 

Yes,  we  can  study  it  3  years,  but  we 
do  not  have  to  kill  or  destroy  this  pro- 
gram In  doing  it. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  want  to  associate  myself 
completely  with  the  gentleman's  re- 
marks. The  gentleman  has  defined  the 
situation  in  great  detail  and  quite 
accurately. 
The  CHAIRMAN.  The  time  of  the 


gentleman  from  New  Jersey  (Mr.  Roe) 
has  expired.      j 

(At  the  request  of  Mr.  Duncau  of  Ore- 
gon, and  by  Unanimous  consent,  Mr. 
Roe  was  allowed  to  proceed  for  aa  addi- 
tional 3  minutcB.) 

Mr.  DUNCAl  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  ROE.  I  ylfeld  to  the  gentleman  from 
Oregon.  1 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  theigentlemsm  h£is  suggested 
that  we  are  going  to  be  dependent  upon 
foreign  coimtries  for  our  nuclear  tech- 
nology. This  concerned  me  and  I  went 
to  visit  the  breeder  plant  in  Mercoule, 
France.  I  cama  back  convinced  it  is  just 
as  dangerous  to  the  survival  of  this 
coimtry  for  ui  to  be  dependent  on  a 
foreign  power,  ;ven  though  it  is  Western 
European,  for  <  ur  nuclear  technology,  as 
to  be  dependent  on  the  Middle  East  for 
our  petroleum  energy. 

While  this  country  is  deferring  the 
Clinch  River  project,  while  we  are  stop- 
ping construction  of  the  nuclear  plant 
at  Seabrook,  while  we  are  failing  to  meet 
the  President's  goal  of  increased  coal 
production,  because  of  environmental 
lawsuits  to  prevent  the  leasing  of  pub- 
lic lands,  while  the  President  is  sending 
programs  down  to  this  Congress  that 
stop  the  development  of  any  hydroelec- 
tric project,  the  Soviet  Union  is  moving 
and  moving  rapidly  to  surroimd  the 
whole  country  of  Saudi  Arabia  and  that 
vast  oil  pool  lipon  which  we  are  so  de- 
pendent, and  (the  United  States  is  not 
even  moving  In  the  Middle  East  to  try 
to  forestall  thalt  calamity. 

Madam  Chairman,  I  think  the  gentle- 
man's remarks  ought  to  be  heeded  by 
every  Member  of  this  House  and  by  every 
citizen  of  this  country. 

Mr.  DORNAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  Yes.  of  course,  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN.  Madam  Chairman,  I 
think  it  is  nnst  unfortunate  that  the 
gentleman's  elpquent  words  come  before 
this  House  onl  a  Friday  low  attendance 
day.  We  just  had  a  record  vote  with  only 
312  Members  in  attendance. 

I  want  to  associate  myself  forcefully 
with  all  the  gentleman's  remarks  and 
particularly  w  th  those  of  the  gentleman 
from  New  Yor  c  (Mr.  Wydler)  . 

This  is  one  of  those  critical  moments 
in  the  history  of  this  House  when  I  des- 
perately wish  1  that  the  cameras  of  the 
three  major  Networks  were  filming  our 
proceedings  find  sending  the  video 
image  out  across  the  country.  I  think  this 
is  one  of  the  Issues  that  Thomas  Jeffer- 
son referred  no  when  he  said,  "Give  the 
American  people  the  facts,  and  they  will 
always  make  [the  right  decision."  The 
voters  upon  l^earing  and  seeing  our  de- 
bate today  w0uld  lean  heavily  upon  us 
with  tons  of  mail  coming  into  our  offices 
telling  us  to  ket  with  it  and  move  into 
the  21st  century. 

I  hope  the  jgentleman  from  New  Jer- 
sey prevails.  With  all  the  respect  I  have 
for  the  gentleman  from  Alabama  (Mr. 
Flowers)  he  has  been  pushed  into  a  sad 
political  postlire  by  the  President  and 
that  he  is  pUying  politics  with  one  of 


the  most  critical  energy  decisions  I  have 
heard  discussed  in  this  body  in  a  year 
and  a  half.  I 

Mr.  ROE.  Madam  Chairman,  I  thank 
the  gentleman  fori  his  remarks. 

Madam  Chairman,  let  me  conclude  on 
this  point:  I  honestly  and  genuinely  be- 
lieve the  interests  of  the  American  peo- 
ple in  large  measure  are  riding  upon  this 
action  today,  and,  although  I  certainly 
have  the  greatest  feeling  for  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Flowers),  who  Is  the  chairman  of  my 
subcommittee,  and  although  I  have  in- 
ordinate respect  for  him,  I  ask  the  Mem- 
bers to  vote  downi  this  amendment,  be- 
cause I  think  that  is  in  the  interest  of 

our  country.  I 

Mr.  (jOLDWA'IER.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  ' 

Madam  Chairmiin,  I  rise  in  opposition 
to  the  amendment  and  in  support  of  the 
action  of  the  Committee  on  Science  and 
Technology  in  providing  full  funding  for 
the  crunch  River  breeder  reactor. 

Madam  Chainr»n,  the  Clinch  River 
breeder  reactor  !  demonstration  plant 
represents  only  onfc  of  several  energy  op- 
tions this  country  Is  looking  at  to  replace 
its  dependence  upon  fossil  fuels,  espe- 
cially oil  and  gas.  It  is  an  important  op- 
tion, because  as  wp  move  forward  in  the 
next  decade  or  so,  it  is  going  to  be  more 
important  than  ever  that  we  begin  right 
now  to  find  substitutes  for  the  diminish- 
ing supply  of  the  iworld's  oil  and  gas. 
Nuclear  energy  ^  one  of  our  most  slg- 
we  look  b£u:k  a  num- 
1950's,  we  see  that  the 
truly  the  originator 
nuclear  energy.  We 
were  unquestionably  the  leader  in  this 
field.  In  the  atomt  for  peace  program  of 
that  decade,  we  felt  it  was  important  to 
share  our  technology  and  our  knowledge 
with  the  rest  of  tile  world,  and  we  began 
a  concerted  effor^  of  exporting  nuclear 
technology.  We  invited  to  tliis  country 
literally  thousands  of  foreigners  to  be 
trained  in  our  expertise  of  nuclear 
energy.  I 

We  have  gone  along  during  these  years 
with  a  very  aggressive  program,  and  in 
fact  today,  because  of  our  leadership,  the 
world  enjoys  a  movement  toward  the 
use  of  nuclear  erjergy.  a  safe  use  of  the 
e  up  for  the  diminlsh- 
and  gas. 

this  administration, 
udden  has  decided  to 
y  of  this  country,  to 
change  the  policy  of  nuclear  energy  use, 
and  to  precipitiously  close  our  doors  to 
the  advancement  of  atomic  energy.  It  is 
strange  that  the  United  States  is  pur- 
suing a  unilateral  energy  disarmament 
policy  and  abrogating  its  leadership  in 
breeder  technolo^.  It  is  understood  that 
■most  other  coumries  do  not  share  our 
abundance  of  knowledge  and  our  large 
resources  of  oil  and  gas,  and  so,  there- 
fore, these  other'  countries  are  not  fol- 
lowing our  leadek-ship  but  are  pursuing 
their  own  course  in  developing,  dem- 
onstrating, and  fi  fact  building  breeder 
reactors. 

strange  that  this  ad- 
ministration tak^s  an  entirely  different 
approach  than  It  does  for  the  breeder 
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atom  that  will  me 
ing  supplies  of 

Now  we  come 
which  all  of  a 
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regarding  conventional  nuclear  power- 
plants,  which  I  might  remind  the  Mem- 
bers also  can  produce  weapons-grade 
material. 

The  President  has  changed  this 
coimtry's  position  on  breeder  technology 
primarily  based  on  his  legitimate  con- 
cern over  the  possibility  of  proliferation. 
And  then,  when  that  concern  was  proved 
to  be  basically  fsOse,  he  changed  his  rea- 
soning to  one  of  economics,  an  argiunen*; 
which  is  certainly  debatable. 

But  how  can  you  debate  the  worth 
of  an  energy  alternative  until  we  know 
by  actual  demonstration,  by  actual  on- 
line effort,  whether  it  is  going  to  be 
economically  feasible  for  this  coimtry  to 
depend  on  it? 

In  my  opinion,  the  answer  to  prolifera- 
tion is  one  of  action  instead  of  default. 
We  need  a  parallel  technology  effort  in 
as  well  as  diplomacy  in  order  to  dampen 
down  the  threat  of  proliferation  of  weap- 
ons-grade material. 

Madam  Chairman,  I  say  to  my  col- 
leagues that  I  support  the  continuation 
of  Clinch  River  for  many  reasons.  Let 
me  cite  just  a  few. 

We  have  so  far  spent  over  $470  mil- 
lion on  this  demonstration  project,  and 
it  represents  the  culmination  of  some 
25  or  30  years  of  research  and  develop- 
ment on  breeder  technology.  So  far,  75 
percent  of  the  equipment  for  the  Clinch 
River  breeder  reactor  has  been  ordered. 
The  design  is  almost  complete.  All  of  the 
materials  for  the  11  steam  generators 
to  be  required  have  been  ordered,  most 
of  them  have  been  received,  and  they  are 
just  now  being  fabricated  and  put  to- 
gether. If  you  kill  this  project,  you  will 
kill  and  destroy  the  many  millions  of 
dollars  that  have  been  so  far  spent  on 
this  plant.  We  will  not  receive  com- 
mensurate value  in  return. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  has  expired. 

(By  imanimous  consent,  Bir.  Gold- 
water  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GOLDWATER.  Madam  Chair- 
man, in  addition,  there  are  over  753 
utilities  which  have  committed  them- 
selves to  this  project  and  have  recently 
reaffirmed  their  support,  and  have 
already  committed  some  $254  million  to 
this  project. 

In  addition  to  that,  it  is  interesting  to 
note  the  bipartisan  support  that  has 
developed  for  the  breeder.  In  addition, 
the  NAACP,  many  labor  organizations, 
business,  the  American  people,  and  cer- 
tainly the  National  Ciovemors'  Council 
support  continuation  of  this  demonstra- 
tion program. 

I  say  to  my  colleagues  that  one  of  the 
main  reasons  I  think  we  need  to  demon- 
strate this  technology  is  because  the 
breeder  reactor  does  represent  an  in- 
creased utilization  of  the  available  urani- 
um supplies  in  this  country  and  in  the 
world.  And  let  me  point  out  that  there  is 
debate,  there  is  imcertainty  as  to  the 
amount  of  uranium  left  in  the  world. 
Some  people  will  put  the  assured  and 
probable  reserves  at  a  low  figure  of  1.8 
miUion  tons,  as  does  the  National 
Academy  of  Sciences.  On  the  other  hand, 
the  administration  is  very  liberal  and 
generous,  and  they  peg  it  at  3.1  million 


tons,  thereby  saying  we  have  sufficient 
uranium  to  delay  the  need  for  the 
breeder.  But  I  think  that  imcertainty 
makes  it  even  more  compelling  to  vote 
down  this  amendment. 

In  my  opinion,  in  order  to  assure  the 
safe  utilization  of  nuclear  energy  world- 
wide, the  United  States  must  continue  its 
leadership.  By  voting  this  amendment  in 
and  canceling  Clinch  River,  we  would 
abrogate  our  leadership,  our  knowledge, 
our  technical  expertise,  and  certainly  our 
ability  to  guide  the  rest  of  the  world  in 
the  safe  use  of  nuclear  energy  and  the 
high  standards  that  we  have  supported 
to  date. 

In  addition  to  that,  by  cancding 
the  Clinch  River  breeder  reactor  we 
would  disrupt  an  industrial  iMise  which 
has  been  put  together  over  the  years. 
Termination  of  the  Clinch  River  breeder 
reactor  would  result  in  a  significant  loss 
in  the  program,  more  tlian  10  years' 
delay,  and  certainly  an  added  significant 
cost.  I  think  it  is  time,  after  all  these 
years,  to  go  ahead  with  this  project. 

Mr.  SCHEUER.  Madam  Chsdrman,  I 
move  to  strike  the  requisite  nimiber  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Msidam  Chairman.  I  rise  in  (4}position 
to  the  Flowers  amendment  and  in  strong 
support  of  the  continued  funding  of  the 
Clinch  River  Breeder  Reactor.  The 
Flowers  amendment,  which  is  being 
touted  as  a  compromise,  is  in  fact  no 
compromise  at  all — it  phases  out  the  con- 
tinued development  of  Clinch  River,  our 
Nation's  only  extant  research  project  on 
the  breeder. 

We  have  already  put  more  than  $700 
million  into  Clinch  River,  and  the  util- 
ities have  also  put  in  a  large  amount  of 
money.  Contrary  to  some  of  the  figures 
being  bandied  about  the  fioor.  the  dif- 
ference in  cost  to  the  CJovemment  of  fin- 
ishing Clinch  River  or  terminating  it  is 
not  that  significant. 

This  administration  has  been  wrong 
on  energy  matters  before.  Last  year,  the 
reason  the  President  urged  us  to  vote 
against  Clinch  River  was  to  set  a  good 
nonproliferation  example  for  the  rest  of 
the  world.  I  argued  that  the  rest  of  the 
world  was  proceeding  pellmell  ahead 
with  the  breeder  and  that  what  we  did 
would  make  no  difference.  This  year,  the 
President  did  not  even  bother  to  use  the 
nonproliferation  argtmient. 

Also,  the  President  has  been  wrong  on 
his  nonproliferation  biU.  That  bill, 
signed  into  law  only  4  months  ago.  is 
now  falling  apart  at  the  seams.  As  I  ex- 
plained on  the  fioor — 2  days  ago — ^the 
U.S.  Nonproliferation  Act  is  a  laughing- 
stock all  aroimd  the  world. 

However,  it  is  with  great  reluctance 
that  I  stand  in  opposition  to  the  Presi- 
dent on  this  issue  and  I  fervently  hope 
that  one  day  we  will  agree  on  the  need 
for  nuclear  energy  and  the  breeder  reac- 
tor as  one  alternative  form  of  energy. 
This  administration  has  made  some  ex- 
cellent proposals  in  the  energy  area,  in- 
cluding the  President's  energy  bill  which 
was  so  strong  in  the  conservation  area 
and  which  the  Congress  has  kept  bottled 
up  for  a  year. 

I  am  pleased  to  point  out  that  I  sup- 
ported President  Carter  81  percent  of 


the  time  on  the  floor  during  1977,  ac- 
cording to  Congressianal  Quarterly.  Only 
two  Members  of  the  House  supported  the 
President  more  than  1  percentage  point 
more  than  I  did  last  year.  I  truly  hope 
that  the  President  sees  the  light  on  this 
nuclear  issue  and  comes  around  some- 
time in  the  future  because  it  is  clear 
that  we  need  to  keep  alive  any  and  all 
alternative  energy  options. 

I  am  also  hopeful  that  President  Car- 
ter will  not  take  the  route  and  strategy 
of  previous  Presidents  in  going  to  war 
with  the  Congress.  We  are  cooperative 
branches  of  Government  and  governing 
by  veto  is  simply  not  constructiTe.  The 
Congress  has  expressed  its  will  on  the 
Clinch  River  breeder  reactor  many  times 
now  and.  should  this  amendment  fail,  I 
would  hope  that  the  President  does  not 
veto  the  entire  Department  of  Energy 
authorizations  bill  to  get  at  the  Clinch 
River  project. 

Madam  Chairman,  the  following  argu- 
ments for  the  breeder  were  the  major 
forces  behind  my  decisi(m  to  oppose  the 
Flowers  amendment: 

Defeating  the  Flowers  amendment  will 
not  lesul  to  commercialization  of  the 
breeder.  Clinch  River  would  not  be  op- 
erational untU  1984  and  could  not  pos- 
sibly be  commercially  operating  untO 
the  early  1990's.  This  long  leadtime  al- 
lows us  plenty  more  time  to  evaluate 
whether  or  not  to  go  ahead  with  the 
breeder  technology.  The  time  to  cancel 
an  R.  &  D.  project  is  not  midstream  when 
we  still  do  not  know  everything  about  it. 

Passage  of  the  Flowers  amendment 
would  be  a  death  kneU  for  the  Nation's 
entire  nuclear  program.  The  adminis- 
tration has  already  shown  itself  to  be 
less  than  the  most  active  supporters  of 
nuclear  energy.  In  today's  Washington 
Post,  in  a  letter  to  the  editor  by  Keith 
Klink  of  the  Sierra  Club,  it  is  persua- 
sively argued  that  both  supporters  and 
opponents  of  the  Flowers  amendment 
all  agree  that  Clinch  River  is  "the  linch- 
pin of  nuclear  energy." 

Despite  the  President's  argmnents  to 
the  contrary,  we  do  not  know  today 
whether  or  not  we  will  need  the  breeder. 
The  Federal  Power  Commission  esti- 
mates that  electric  energy  demand  will 
increase  substantially,  perhaps  even 
double,  by  1990.  The  electricity  to  satisfy 
that  demand  can  be  generated  by  oil, 
gas,  coal,  nuclear,  or  any  combination  of 
the  four  along  with  the  more  exotic 
forms  of  energy  such  as  solar,  geo- 
thermal,  tidal,  or  wind. 

Owing  to  excessive  cost  and  decreas- 
ing supply,  natural  gas  is  being  phased 
out. 

The  exotic  sources  of  energy  are  not 
expected  to  come  online  fast  enough  to 
be  of  much  help  in  the  next  few  decades. 
Also,  for  example,  while  four  1,200  mega- 
watt nuclear  reactors  could  supply  all 
of  New  York  City's  electricity  needs,  the 
solar  reflectors  to  do  the  same  job  would 
cover  the  entire  State  of  New  Jersey. 

Tfce  increased  use  of  coal  burning 
brings  with  it  severe  environmental 
problems.  And.  while  a  great  deal  of  at- 
tention is  focused  on  the  nuclear  waste 
problem,  no  attention  at  all  is  paid  to 
the  coal  waste  problem.  Take  an  amount 
of  high  lev^  radioactive  waste  equiva- 
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lent  to  3  feet  deep  by  6  feet  wide  on  the 
pitcher's  mound  at  Yankee  Stadium.  In 
order  to  produce  an  equivalent  amount 
of  energy  from  a  coal-powered  plant,  the 
fly  ash  and  sulfurous  sludge,  the  waste 
product  of  coal  plants,  would  fill  the  en- 
tire stadium  three-quarters  full. 

Finally,  heavy  importation  of  oil  con- 
flicts with  our  stated  national  goal  of 
energy  Independence.  Already,  in  1977, 
we  Imported  50  percent  of  our  oil  from 
abroad  at  the  whopping  cost  to  the  tax- 
payers of  $45  billion.  This  issue  is  the 
single  most  critical  point  in  my  opposi- 
tion to  the  Flowers  amendment  or  any 
other  amendment  that  would  have  the 
effect  of  limiting  our  options  on  energy 
sources  of  the  future. 

Madam  Chairman,  I  am  not  suggest- 
ing that  we  foreclose  the  coal  conversion 
process  or  that  we  restrict  funding  for 
solar  energy  research.  However,  it  Is 
critical  not  to  abandon  the  breeder  tech- 
nology either;  we  must  keep  all  reason- 
able and  encouraging  options  open,  un- 
til we  have  far  more  data  than  we  have 
now  on  comparable  cost-beneflt,  safety, 
and  environmental  impact  considera- 
tions. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Madam  Chairman,  there  is  so  much 
that  can  be  said,  and  I  feel  that  most  of 
us  have  heard  most  of  the  arguments. 

With  all  due  respect  for  the  gentleman 
from  Texas  (Mr.  Teague)  ,  the  gentleman 
from  Florida  (Mr.  Puqua),  and  the  gen- 
tleman from  Alabama  (Mr.  Flowers), 
I  think  highly  of  them;  and  I  know  what 
their  objectives  are;  I  must  oppose  this 
amendment. 

Hie  gentleman  from  Texas  asked  the 
gentlewoman  from  Tennessee  what  she 
expected  to  be  the  outfall  of  rejecting 
the  Flowers  amendment  in  realistic 
terms.  I  think  that  is  a  proper  question. 
I  think  the  proper  answer  to  that  simply 
Is  that  rejecting  the  Flowers  amendment 
allows  us  to  have  the  capacity  of  the 
Flowers  amendment  along  with  the  abil- 
ity to  continue  in  our  efforts  to  convince 
the  President  that  a  demonstration  is 
needed.  The  bill  as  it  stands  contains  the 
provisions  of  the  Flowers  amendment, 
plus  it  contains  the  ability  to  appropri- 
ate and  attempt  to  move  the  admini- 
stration on  Clinch  River,  so  that  even  if 
we  cannot  move  the  Clinch  River  proj- 
ect— and  that  is  a  great  concern — we  still 
have  the  administration  moving  ahead 
with  what  the  Flowers  amendment  would 
give  us. 

Now,  as  all  of  us  know,  there  have 
been  considerable  hearings.  I  would  like 
to  say  one  word  with  respect  to  the  point 
the  gentleman  from  Washington  made 
about  the  question  of  do  we  need  a 
broader-based  program  on  spending 
management.  According  to  the  report  I 
have  in  my  hand,  in  1974  the  cumulative 
Oovemment  expenditures  on  liquid 
metal  fast  breeder  programs  were,  in 
Prance  and  the  United  States,  about  the 
same.  This  report  shows  that  France  had 
spent,  cumulatively,  about  $4  million 
more  than  the  United  States. 

I  think  it  is  important  to  realize  that 
they  now  have  been  able  to  reduce  these 
large  expenditures  by  moving  into  the 


demonstration  phase.  I  think  essentially 
that  we  would  be  able  to  do  the  same 
thing  if  we  moKred  in  that  direction. 

Madam  Ch^rman,  I  hate  to  say  it, 
but  I  think  th^s  administration's  energy 
policy  is  a  polif;y  of  quotas.  We  are  seeing 
it  now  in  suggestions  of  rationing  and 
quotas  and  restrictive  use  of  energy  as  a 
solution  to  thp  energy  problem.  I  think 
that  electricity  is  next.  I  think  there  will 
be  a  selective  rationing  and  quota  ap- 
plied to  the  consumers  of  electricity  in 
this  country  ^er  so  subtly  at  first,  be- 
cause the  eletftric  comptmles  will,  on  a 
time  basis,  selectively  black  out  during 
high-demand  periods  so  that  people  will 
either  think  ttiere  is  a  malfimction  or 
that  the  power  compaiUes  are  not  doing 
their  job.  ButJ  in  essence  what  it  will  be 
is  that  there  i|  just  not  enough  baseload 
to  supply  demlind  during  those  high-de- 
mand periods.]  It  is  going  to  be  so  subtle 
ot  really  know  what  has 
until  we  are  in  the  deep- 
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[nuclear,  an.tlbreeder  wit- 
ifore  our  committee  and 
attempt  to  convince  us  that  there  is  no 
relationship  between  our  oil  imports  and 
our  electric  generation  capacity.  That  is 
not  true.  There  will  be  a  direct  relation- 
ship in  home  heating  and  in  Industrial 
applications  ot  heat,  of  turning  either  to 
oil  or  to  electricity.  There  are  plenty  of 
opportunities. '  We  do  not  have  to  take 
just  the  oil  irtports  that  provide  trsms- 
portation.  Evqn  in  that  area,  if  we  are 
successful  in  ielectrlc  power  and  some 
other  developing  technologies,  we  will 
have  a  trade-iff  in  that  area. 

There  are  very  few  people  who  say 
that  natural  gas  production  in  this  coun- 
try will  be  ame  to  pick  up  the  lack  of 
that  electrical  generation,  and  demand 
does  have  andlwill  have  a  significant  im- 
pact on  our  ^il  imports.  Now,  nothing 
has  really  changed  to  our  benefit  over 
the  course  of  the  last  year  when  the  ad- 
ministration tked  to  convince  us  that  by 
delaying  the  qreeder,  we  would  improve. 
Our  uranium  |supply  does  not  look  any 
better  to  us—fin  fact,  the  demand  for 
electricity  is  rimnlng  about  double  what 
the  President  based  his  energy  program 
on.  We  are  aHiost  back  to  pre-recession 
levels  of  growth  and  demand,  and  I  do 
not  see  anything  in  the  picture  to  indi- 
cate that  we  \f  ill  at  all  be  able  to  expect 
to  get  back  tolthe  demand  level  that  the 
President  thotght  we  should. 

Mr.  STOCKMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  STOCICMAN.  Madam  Chairman, 
where  did  the  gentleman  get  that  figure? 
It  is  totally  at  variance  from  anything 
I  have  heard.  What  number  is  the  gen- 
tleman talking  about  in  terms  of  de- 
mand? ' 

Mr.  GARY  A.  MYERS.  I  do  not  have 
the  exact  figures. 

The  CHAIRlIAN.  The  time  of  the  gen- 
tleman from  Hennsylvania  (Mr.  Gary  A. 
Myers)  has  ex  }ired. 

(By  unanim  jus  consent,  Mr.  Gary  A. 
Myers  was  al]  jwed  to  proceed  for  3  ad- 
ditional minutss.) 

Mr.  GARY  1.  MYERS.  Madam  Chair- 
man, it  appeirs  to  me  the  figure  the 
President  was  aiming  at  was  somewhere 
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aroimd  2V'2  to  3  psrcent  growth.  It  is  my 
understanding  r^ent  growth  patterns 
show  in  excess  of  |5  percent. 

Mr.  STOCKMAN.  That  is  because  the 
economy  grew  at  p  percent  last  year.  We 
do  not  expect  thd  economy  to  grow  at  5 
percent  every  yeai-  for  the  next  20  years. 

Mr.  GARY  A.  llIYERS.  But  the  presi- 
dent expects  the  demand  for  electricity 
not  to  grow  beybnd  2^2  percent.  The 
point  is,  it  is  runijing  at  the  rate  of  twice 
what  the  President  has  told  us  it  would 
run.  It  places  the  president's  program  on 
energy  on  very  w^ak  groimds. 

I  believe  over  7Q0  power  companies  are 
involved  in  this  (iemonstration  project, 
kely  because  of  the 
have  experienced  with 
will  want  to  involve 
so-called  new  demon- 
e  had  all  the  Indus- 
reactors  that  testified 
mittee — and  I  stand 
to  be  corrected  if  jthe  chariman  or  some- 
one else  would  rejfute  it — it  was  my  un- 
derstanding that  lall  said,  in  response  to 
the  question  I  a^ked,  that  today,  after 
having  gone  thitough  development  of 
Clinch  River  to  this  point,  what  size 
plant  would  they  f-ecommend  we  demon- 
strate this  technology  at,  and  they  all 
affirmed  the  fact  that  even  putting  in 
all  the  information  that  has  come  to 
them  during  development  and  design  of 
Clinch  River,  they  would  recommend  the 
approximate  development  size  that  we 
have  at  Clinch  Rwer  and  the  scale  up  of 
the  program  should  go  on  from  there; 
that  to  do  otherwise,  that  to  reverse  that 
and  take  the  scal^  up  as  the  first  demon- 
stration, Increase!  the  risk  of  failure. 

We  should  not  forget  that  and  the 
administration  shiould  not  forget  that. 

When  the  gentleman  in  the  well  who 
preceded  me  spike,  I  was  hoping  he 
would  explain  what  this  policy  does  with 
respect  to  international  policy  regarding 
the  developing  nitlons  and  what  we  do 
to  them.  If  we  do  ijot  move  toward  a  tech- 
nology that  can  ijiove  us  away  from  the 
international  avajilability  of  fossil  fuels, 
we  are  going  to  bje  penalizing  the  devel- 
oping coimtries.  I  am  not  saying  all 
tho  developing  countries  need  liquid 
metal  fast  breeder  reactors  in  their  coun- 
tries to  have  the  benefits  of  them. 

What  I  am  saying  is  that  we  have 
been  most  competitive  Internationally  in 
withdrawing  from  the  international 
sources  all  types  pf  fossil  energy,  and  if 
nuclear  base  here  we 
lase  that,  albeit  much 
on  with  the  balance  of 
ir  commitment  to  the 
developing  world  lis  that  we  are  going  to 
starve  them  of  tnat  energy. 

The  CHAIRMAJSr.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary  A. 
Myers)  h£U)  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, there  is  a  iimplistlc  attitude  that 
we  can  solve  the  i  snergy  needs  of  the  de- 
slmply  by  tying  a  few 
solar  collectors  tQ  a  half  or  three-quar- 
ter horsepower  ni)tor  to  pump  up  water 
in  an  Irrigation  j  roject  out  In  the  rural 
parts  of  these  na  ;Ions.  That  is  not  true. 
Scientists  will  tel  us  that  the  character- 
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Istics  of  energy  demands  in  the  develop- 
ing nations  are  very  similar  to  ours,  and 
their  growth  rates  will  greatly  exceed 
current  demand.  They  have  large  urban 
areas  needing  a  capacity  of  large  sources 
of  power,  large  amoimts  of  water  being 
conveyed  to  those  areas,  and  we  will 
starve  them  If  we  do  not  have  energy 
available  to  them. 

That  might  not  convince  many  people 
who  do  not  see  our  role  in  international 
affairs  as  very  important  and  think  we 
can  live  as  an  Island,  but  It  should  be 
of  great  concern  to  many  who  see  them- 
selves as  antlnuclear  and  antipoverty  at 
the  same  time.  I  do  not  think  an  anti- 
nuclear  policy  Is  going  to  help  the  poor 
of  the  developing  nations  of  the  world. 

Those  are  philosophical  questions,  but 
I  think  the  imderlying  question  here  to- 
day is  one  that  has  to  be  asked. 

I  think  the  answer  simply  is  that  we 
can  have  both  by  rejecting  the  Flowers 
amendment.  We  can  have  that  study, 
and  if  it  comes  through  and  says  that 
we 'Should  not  continue  with  this,  and  if 
we  are  at  some  point  in  the  construction 
then  let  us  do  away  with  It.  The  $150 
million  per  year  is  a  good  investment. 
Just  several  weeks  ago  this  Congress 
passed  a  bill  which  would  have  contrib- 
uted $250  million  a  year  to  potholes.  This 
is  $100  million  less  than  that.  I  think  it 
is  a  good  bargain. 

Mr.  FISH.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  the  gentlemen  who 
preceded  me  In  the  well  in  the  course  of 
this  debate  have  given  forceful  speeches 
in  favor  of  continuing  the  Clinch  River 
breeder  program.  It  had  been  my  purpose 
to  speak  on  the  merits  of  the  amendment 
offered  by  the  gentleman  from  Alabama, 
(Mr.  Flowers),  and  not  attempt  to  re- 
spond. However,  I  think  there  are  some 
points  that  should  be  made. 

First,  it  must  be  pointed  out  that  de- 
pendence on  foreign  breeders  is  simply 
not  the  issue  before  us.  Breeders  them- 
selves are  but  one  option  among  the  so- 
called  "inexhaustibles."  Our  base  tech- 
nology is  superior  to  that  of  the  Euro- 
peans. The  proposed  new  design  study 
should  produce  a  plant  with  a  much 
safer  fuel  cycle  than  Clinch  River  and 
one  which  Is  consistent  with  our  inter- 
national program  of  reducing  prolifera- 
tion risks. 

I  doubt  under  any  circumstances  that 
breeders  would  constitute,  before  the  end 
of  this  century,  a  significant  contribu- 
tion to  electrical  power  generation. 

Clinch  River  was  designed  under 
emergency  conditions  and  the  Atomic 
Energy  Commission,  at  the  time,  was 
projecting  by  the  year  2000  we  would 
need  1,000  to  1,200  nuclear  reactors  and 
that  our  supplies  of  U'^^'  were  running 
out.  Since  that  time  we  have  learned 
more  efficient  ways  to  use  our  uranium 
resources  by  use  of  the  thorium  fuel 
cycle.  The  projections  demanded  for  nu- 
clear reactors  is  one-th'rd  to  one-'ourth 
of  what  it  was  5  years  ago  according  to 
testimony  by  Department  of  Energy  of- 
ficials. I  think  we  now  have  time  for  a 
program  of  paced  reactor  development 
It  would  be  foolish  to  rush  ahead  and 
spend  a  billion  dollars  prematurely 
without    taking    a    hard    look    at    all 


our  needs,  our  options,  and  our  Interna- 
tional responsibilities. 

Mr.  BINGHAM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  my  colleague,  the 
gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Madam  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Fish)  ,  for  yielding  me  this  time. 

I  would  like  to  commend  the  gentle- 
man upon  his  statement.  I  think  the 
gentleman  is  making  a  very  wise  state- 
ment, taking  into  accoimt  the  realities 
of  the  situation. 

I  would  also  like  to  commend  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Teague),  as  well 
as  the  gentleman  from  Alabama  (Mr. 
Flowers). 

I  wish  to  associate  myself  with  the  re- 
marks of  the  gentleman  In  the  well  In 
support  of  the  amendment. 

Mr.  PISH.  Madam  Chairman,  I  tiiank 
the  gentleman  for  his  remarks. 

Madam  Chairman,  the  question  of  the 
President's  vetoing  this  legislation  has 
already  been  mentioned.  Certainly  If  the 
votes  on  passage  of  the  Clinch  River  proj- 
ect over  the  President's  veto  had  existed 
for  a  veto  override  last  year.  It  would 
have  been  attempted.  This  year's  20  to 
19  vote  In  favor  of  Clinch  River  in  the 
Committee  on  Science  and  Technology, 
which  last  year  approved  the  same  propo- 
sition by  a  2-to-l  margin,  shows  that 
there  is  even  less  chance  today  of  over- 
riding a  Presidential  veto  than  it  was 
last  year. 

Madam  Chairman,  the  President  made 
a  major  concession  when  he  offered  to 
exchange  a  larger  breeder  plant  design 
study  for  continued  work  on  the  single 
technology  Clinch  River  breeder  reactor 
program.  That  Is,  frankly,  further  than  I 
would  like  to  go.  Madam  Chairman.  Nev- 
ertheless, I  wholeheartedly  support  the 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers). 

I  think  it  is  important  to  note  that 
under  his  amendment  90  percent  of  those 
who  have  been  working  on  the  Clinch 
River  project  will  be  kept  working  on 
breeder  reactor  desi«rn  activities.  We  will 
be  building  on  what  has  been  learned.  The 
new  design  study  would  consider  differ- 
ent breeder  technologies  and  alternate 
fuel  cycles  to  uranlum-plutonium. 

If,  In  fact,  at  the  end  of  the  study,  the 
United  States  should  find  that  breeder 
technology  must  be  developed  at  an  ac- 
celerated pace,  little  time  in  the  com- 
mercialization schedule  for  breeder  re- 
actors will  have  been  lost. 

This  compromise  amendment  will  pre- 
serve the  most  important  Ingredient  of  a 
successful  breeder  program,  the  people 
who  have  accumulated  expertise  over  the 
years.  It  will  permit  them  to  put  their 
talents  to  use  in  a  meaningful  but 
standby  effort  which  will  in  no  way  sig- 
nal to  the  rest  of  the  world  that  we  have 
reversed  our  deep  commitment  to  reduc- 
ing the  risk  of  the  spread  of  nuclear 
weapons. 

It  is  my  hope,  Madam  Chairman,  that 
among  our  colleagues  who  voted  for 
Clinch  River  last  year  numy  will  meet 
the  rest  of  us  halfway  and  work  to  avoid 
another  veto  by  accepting  this  major 
study  In  place  of  the  Clinch  River  proj- 


ect. Then  we  can  hope  for  speedy  enact- 
ment of  this  legislation  which,  on  the 
whole,  offers  so  much  to  the  energy  fu- 
ture of  our  coimtry. 

Madam  Ciialrman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin). 

Mr.  HARKIN.  Madam  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Alabama.  I  am 
sure  that  would  probably  come  as  no 
surprise  to  my  colleagues  here,  both  in 
the  House  and  on  the  full  committee.  I 
have  consistently  opposed  the  Clinch 
River  breeder  reactor  since  I  first  came 
to  Congress  3V2  years  ago  and  first  took 
my  position  on  the  Committee  on  Science 
and  Technology.  So  my  background  is 
that  of  consistently  being  opposed  to  It. 
I  think  what  we  have  here  today  and 
what  we  are  talking  about  in  terms  of 
the  Flowers  substitute  is  that  the  argu- 
ments surrounding  the  Clinch  River 
breeder  reactor  have  reduced  themselves 
to  fighting  over  a  symbol.  It  seems  that 
we  are  putting  more  effort  into  fighting 
over  a  symbol  and  more  money  Into 
fighting  over  a  symbol  than  it  really  war- 
rants, and  the  decision  that  is  going  to 
be  made  on  this  symbol  is  going  to  cost 
a  lot  of  money  if,  in  fact,  we  do  not  sup- 
port the  Flowers  amendment.  For  ex- 
ample, it  will  cost  approximately — and 
these  figures  are  always  open  to  vari- 
ance— $717  million  to  terminate  Clinch 
River.  It  will  cost  $2  billion  plus  to  go 
ahead  and  build  it,  so  any  way  we  look 
at  it,  we  are  going  to  save  some  money. 
Of  course,  the  question  can  be  raised, 
but  should  we  save  that  money?  Would 
it  not  be  in  our  best  interest  to  go  ahead 
and  spend  that  money  to  build  it?  I  do 
not  think  so  because  what  we  have  here 
is  an  old  design,  an  old  conceptual  de- 
sign, that  Is  at  least  10  to  15  years  old 
on  the  (Clinch  River  breeder  reactor.  We 
have  better  information  now.  We  have 
progressed  in  oiu-  research  suid  develop- 
ment on  breeder  technology.  We  should 
move  ahead,  instead  of  locking  ourselves 
in  to  outdated  projects. 

Again  I  would  say  that  while  I  oppose 
this  one  project,  the  Clinch  River 
breeder  reactor,  and  always  have,  I  do 
not  think  anyone  on  this  floor  or  in  the 
committee  can  point  to  any  opposition 
that  I  have  raised  to  breeder  research 
and  development.  I  have  supported  it 
consistently  in  the  subcommittee,  in 
committee,  and  on  the  floor  of  this 
House.  I  have  supported  the  $407  million 
that  is  in  the  bill  right  now  for  further 
breeder  research  and  development.  That 
has  nothing  to  do  with  the  Clinch  River 
project  at  all.  So  I  am  just  saying  forget 
about  the  symbol ;  forget  r.bout  the  sym- 
bol of  Clinch  River;  and  let  us  work  at 
really  moving  ahead  with  the  new  Ideas 
and  the  new  design  concepts  that  we 
have  with  breeder  technology.  There 
have  been  a  lot  of  myths,  I  think,  raised 
about  Clinch  River  itself.  I  am  not  talk- 
ing again  about  breeders ;  I  am  just  talk- 
ing about  Clinch  River.  People  say,  "Well, 
we  have  got  to  go  ahead  with  this 
LMFBR,  the  Clinch  River  project,  to  cut 
down  on  the  amount  of  oil  that  we  are 
going  to  have  to  import  Into  this  coun- 
try." God  knows  we  have  got  to  do  that. 
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We  have  got  to  cut  down  on  the  amount 
of  oil  we  are  Impmting,  but  the  fact  is 
that  the  building  of  Clinch  River  is  not 
going  to  do  one  small  bit  in  reducing  the 
amount  of  oil  that  we  have  to  import 
between  now  and  the  year  2000. 

I  would  just  quote  from  the  Coimcil 
of  Economic  Advisers.  They  say,  and  I 

quote: 

.  .  .  oU  Imports  are  not  significantly  af- 
fected by  the  future  of  the  breeder.  The  al- 
ternatives to  the  LMFBR  programs  are  cur- 
rently other  nuclear  fission  reactors  or  coal. 
It  Is  highly  unlikely,  and  under  the  NEF 
would  be  prohibited,  that  base  load  elec- 
tricity will  be  generated  from  oil. 

So  we  are  talking  about  apples  and 
oranges  here.  We  are  talking  about  the 
generation  of  electricity  on  the  one  hand 
and  the  use  of  oil  for  transportation  and 
other  forms  of  energy  on  the  other  hand. 

They  Just  do  not  mix.  One  does  not 
really  substitute  for  the  other  because  we 
will  not  be  using  that  oil  to  generate 
electricity.  At  least  we  should  not. 

One  other  point  I  would  like  to  make 
is  that  by  defeating  the  Flowers  smiend- 
ment  we  will  not  really  be  keeping  alive 
the  Clinch  River  breeder  reactor.  By 
defeating  the  Flowers  amendment,  what 
we  are  reaUy  doing  is  reviving  a  dead 
horse.  The  Clinch  River  breeder  reactor 
for  all  purposes  really  is  dead.  It  is  my 
Information  that  a  lot  of  people  who 
have  been  working  on  the  Clinch  River 
breeder  reactor,  at  least  200  of  the  key 
personnel  who  have  worked  on  it,  have 
left  it  and  gone  on  to  other  Jobs.  Some 
of  the  key  management  people  manag- 
ing the  program,  seeing  that  it  was  dying 
and  going  downhill,  have  left  the  project 
and  moved  on  to  other  projects  and  other 
Jobs.  So  we  are  not  just  keeping  it  alive; 
we  are  reviving  something  that,  for  all 
intents  and  purposes,  is  dead  anyway. 

One  other  thing  that  I  think  is  a  myth 
that  has  been  raised  about  this  is  that 
we  have  to  go  ahead  with  Clinch  River 
because  it  is  the  best  possible  kind  of  a 
breeder  that  we  can  build  at  this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  But  I  think  that  there 
is  enough  indication  to  show  that  per- 
haps even  the  site  alone,  the  choice  of 
the  site  alone,  is  enough  to  warrant  not 
building  Clinch  River. 

There  is  a  memorandum  that  came 
from,  at  least  it  was  on  the  Bums  & 
Roe  letterhead;  this  is  from  the  Wash- 
ington Star  of  June  22,  1977.  I  know  it 
came  up  last  year.  It  said,  and  I  quote: 

The  Clinch  River  site  selected  for  the 
LMFBR  (breeder)  demonstration  plant  Is 
one  of  the  worst  sites  ever  selected  for  a 
nuclear  power  plant  based  on  Its  topography 
and  rock  conditions  and  predicts  delays  and 
mounting  costs  as  a  result. 

That  is  not  something  I  dreamed  up. 
That  is  from  an  internal  memorandum 
from  the  Bums  ft  Roe  Construction  Co. 
itself,  the  company  with  contracts  to 
build  Clinch  River. 

One  last  thing  I  want  to  bring  up 
has  to  do  with  the  problem  of  radio- 
active wastes  and  what  we  should  do 
with  them.  Some  people  agree  we  have 


got  to  get  on  with  this  because  we  are 
going  to  have  Jiore  smd  more  radio- 
active wastes  and  do  not  know  what  to 
do  with  them.  That  is  one  of  the  things 
I  have  always  been  concerned  about  is 
what  to  do  with  mese  radioactive  wastes. 
Some  argue  for  ttie  LMFBR  on  the  basis 
of  reprocessing,  bnd  some  argue  for  re- 
processing on  ttie  basis  of  having  a 
LMFBR  like  Clttich  River.  I  just  want 
to  read  one  comment  from  the  report  of 
the  Task  Force  for  Review  of  Nuclear 
Waste  Management  of  February  1978. 
page  7 :  i 

...  no  compelling  argument  could  be 
found  that  chemjcal  reprocessing  of  com- 
mercial spent  fu^l  iB  required  for  safety 
waste  managemenft.  (Report  of  Task  Force 
for  Review  of  Nuclear  Waste  Management, 
DOE.  Feb.  1978.  page  7.) 

So  the  argument  that  all  these  things, 
the  oil,  the  fact  we  have  to  keep  it  go- 
ing because  we  1  avc  put  in  this  amount 
of  money,  the  s  ting,  the  fact  we  have 
already  started  the  work  and  we  have 
to  continue  anc  the  fact  that  we  are 
going  to  solve  the  radioactive  waste 
problem,  they  are  all  myths;  they  are 
simply  not  so. 

The  point  is  that  we  have  to  move 
ahead  on  all  fro  its  on  the  energy  prob- 
lem in  this  coui  try.  We  should  not  get 
tied  to  some  syiibol,  some  old  worn-out 
symbol  that  is  g»ing  to  bog  us  down  and 
cost  the  taxpajers  money  and  which 
may  in  the  lonf-run  do  more  harm  to 
our  overall  energy  efforts  in  the  future 
than  anything  el^e. 

Mr.  COUGHLilN.  Madam  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  support  of  the 
amendment. 

Madam  Chair^nan,  I  rise  in  support  of 
the  Flowers  amendment  to  the  Depart- 
ment of  Energy  Authorizations  for  fiscal 
year  1979.  This,  amendment  provides  a 
viable  compromise  to  the  controversial 
Clinch  River  brteder  reactor  issue — sus- 
pending constnition  of  the  demonstra- 
tion project  while  preserving  the  tech- 
nology and  option  for  future  develop- 
ment of  the  breeder. 

The  Flowers  amendment  is  backed  by 
the  leadership  of  the  House  Science  and 
Technology  Committee  and  will  reduce 
the  authorization  by  $154  million  for 
construction  fuisis,  yet  will  maintain  the 
tissembled  scienltiflc  team  to  complete 
project  design  and  component  testing 
and  initiates  a  study  to  design  a  larger, 
safer  breeder  reactor.  The  new  study  will 
be  completed  by  March  31, 1981,  said  pre- 
sented to  the  Congress. 
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than  tripled  to  a  conservatively  estimated 
$11.8  bilUon  in  1976. 

While  the  costs  of  the  program  have 
skyrocketed,  the  shwe  borne  by  the  pri- 
vate utilities  has  declined  remarkably. 
Between  1972  and  1976  the  industry  con- 
tributions have  dwindled  from  39  to  13 
percent  of  the  costs  involved  in  tlie  dem- 
onstration phase  of  ttie  LMFBR  program. 

Although  inflation  does  account  for  an 
estimated  81  percent  increase  over  the 
original  cost  estimates  and  Crovemment 
projections,  the  Clinch  River  breeder  re- 
actor costs  have  increased  more  than  179 
percent  over  the  orjeinal  estimates.  The 
LMFBR  is  now  the  angle  most  expensive 
energy  project  in  the  history  of  the 
United  States.  j 

The  escalating  co^ts  and  delayed  com- 
mercialization date  of  the  breeder,  ap- 
palling enough  on  their  own  merits,  put 
into  question  the  oosts-beneflts  of  the 
program.  The  extremely  high  capital 
and  development  (josts  of  the  project 
mean  a  favorable  c0st  benefit  must  rely 
on  a  more  rapid  irowth  in  electrical 
demand  and  a  mm%  limited  uranium 
supply  than  currently  predicted. 

Schedule  sllppagfs  moving  the  date 
for  commercial  production  of  electricity 
by  the  breeder  reactor  into  the  1995  time 
frame  also  comprete  the  payoff  period 
before  the  breeder  |ls  made  obsolete  by 
other  means  of  power  generation 
currently  under  study.  The  possibility  of 
moving  directly  from  light  water  re- 
actors to  fusion  power,  skipping  the 
breeder  generation,  becomes  more  real- 
istic as  each  day  pa 


As  my  colleagues  are  aware,  as  a  for- 
mer member  of  the  House  Science  smd 
Technology  Committee,  I  have  long  been 
critical  of  the  U.S.  commitment  to  the 
problem-ridden  LMFBR  program  as  our 
top  energy  priority.  I  have  for  a  number 
of  years  called  attention  to  the  huge  cost- 
overruns,  doubtful  cost-benefits  and  dis- 
proportionate share  of  energy  research 
and  development  funds  involved  in  the 
project. 

The  LMFBR  i  roject  was  designed  as  a 
Joint  private  intiustry-Federal  Govern- 
ment enterprise.  The  original  1969  price 
tag  of  $3.9  billi()n  for  development  of  a 
commercial  br^er  reactor,  including 
test  and  demonsration  phases,  has  more 
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solar  energy,  and  geothermal  power. 

Alarmed  by  the  open-ended  approach 
to  breeder  reactor  development  and  the 
lack  of  firm  cost  figures,  I  offered  an 
amendment  on  Apkll  30,  1974,  to  the 
energy  research  ai  ipropriations  bill  to 
suspend  the  develoi  ment  of  the  LMFBR 
until  the  Atomic  Energy  Commission 
had  submitted  a  breakdown  of  the  total 
planned  costs  to  Ccmgress.  This  amend- 
ment was  struck  down  on  a  point  of 
order  which  was  sustained. 

In  1975,  despite  further  cost  escalation 
and  schedule  slippfige,  the  AEC  asked 
for  funding  authoritation  for  an  entirely 
new  phase  of  the  pifoject — a  demonstra- 
tion breeder  reactoi  plant  on  the  CUnch 
River.  j 

This  request  waf  notwithstanding  a 
report  of  the  General  Accounting  OfQce 
that  cost  overruns  were  directly  attrib- 
utable to  a  management  system  that 
was  both  "complerf'  and  "represents  a 
potential  risk  to  ttie  project";  design 
changes  in  the  plant;  increased  mate- 
rial and  labor  costk;  inadequate  initial 
estimates;  and  schedule  slippages. 

The  LMFBR  pri»gram,  as  originally 
conceived,  would  have  allowed  a  sequen- 
tial design  from  the  test  reactor,  the  fast 
flux  test  facility,  to  the  Clinch  River 


breeder  demonstration  phase.  Now,  both 
projects  would  be  proceeding  concur- 
rently, thus  magnifying  waste,  error,  and 
cost  factors  because  of  simultaneous 
planning  in  design,  technology  develop- 
ment, and  construction. 

On  June  20,  1975,  I  offered  an  amend- 
ment to  the  ERDA  authorization  bill  for 
fiscal  year  1976  to  delete  funding  for  long 
lead  time  purchases  for  the  Clinch  River 
project.  The  amendment  would  have  al- 
lowed adequate  time  for  sm  objective 
study  of  the  breeder  reactor  program. 
It  was  defeated. 

I  continued  to  call  attention  to  the 
steadily  declining  cost  effectiveness  of 
the  project  and  in  July  1975  the  GAO 
concluded  that  the  LMFBR  program  had 
not  demonstrated  that  commercial-sized 
leadtime  purchases  for  the  Clinch  River 
could  be  operated  economically,  reliably, 
or  safely.  In  addition  studies  by  the  HoU- 
field  National  Laboratories  indicated 
that  the  AEC  overstated  the  probable 
rate  of  electrical  demand  growth  in  the 
United  States  and  revised  ERDA  figures 
indicated  that  U.S.  uranium  supplies 
may  have  been  underestimated  or  at  best 
very  conservatively  estimated  in  AEC 
projections. 

These  findings  further  erode  the  ulti- 
mate cost  benefit  of  the  LMFBR,  since 
the  huge  capital  investments  negate  the 
possibility  of  it  being  economically  com- 
petitive with  the  light  water  reactors 
when  commercial  operations  begin  in 
the  mid-1990's. 

In  testimony  before  the  Joint  Com- 
mittee on  Atomic  Energy  on  April  14, 
1976, 1  again  stated  my  opposition  to  the 
contractual  arrangement  between  the 
consortium  of  740  private  utilities  and 
ERDA  which  show  ed  too  little  financial 
participation  by  the  private  sector  in 
comparison  to  its  management  role- 

I  am  convinced  that  the  private  sector 
relies  on  hard  analysis,  and  the  declin- 
ing private  sector  participation  in  the 
breeder  program  supports  the  contention 
that  industry  questions  the  return  on  in- 
vestment in  the  breeder  reactor. 

To  test  this  thesis,  on  May  20,  1976 
Congressman  William  S.  Moorhead  and 
I  offered  an  amendment  to  the  fiscal 
year  1977  ERDA  authorization  bill  to 
require  private  participants  to  contrib- 
ute a  gradually  increased  share  of  all 
cost  overruns  beyond  $2  billion.  Includ- 
ing this  language  would  have  encouraged 
fi.scal  responsibility  in  controlling  CRBR 
costs  and  would  have  provided  a  clear 
demonstration  of  private  utilities'  com- 
mitment to  the  project  as  a  cost-effective 
means  of  generating  electricity.  This 
amendment  was  also  defeated,  but  by 
a  much  narrower  margin  than  previous 
efforts  to  restrain  the  breeder.  During 
a  test  on  the  House  fioor  last  year,  this 
same  amendment  failed  passage  by  just 
10  votes. 

Everyone  is  familiar  with  the  results 
of  the  Brown  amendment  last  year  and 
the  subsequent  veto  of  the  energy  re- 
search and  development  authorization 
bill  by  President  Carter.  This  issue  is 
yet  again  before  the  Congress. 

I  urge  my  colleagues,  in  the  spirit  of 
compromise,  to  support  the  Flowers 
amendment  which  allows  for  further 
study  and  the  opportunity  to  follow  a 


responsible  approach  in  pursuing  our 
energy  options. 

The  fast  breeder  reactor  has  not  been 
terminated  as  a  possible  future  energy 
source  nor  been  eliminated  from  a 
future  energy  arrangement.  This  allows 
us  to  shift  our  energy  priorities  to  regard 
the  LMFBR  as  a  possible  long-term 
energy  option  rather  than  a  short-term 
energy  necessity. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
CaUfomia. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  want  to  compliment  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  on  the  statement  he  has 
made,  because  I  think  it  emphasizes  a 
point  which  has  not  been  adequately 
covered,  although  it  was  alluded  to  by 
another  one  of  our  distinguished  col- 
leagues, and  that  is  the  fact  that  the 
Clinch  River  breeder  reactor  or  any  fol- 
low-on reactor  at  this  point  would  not 
produce  electricity  which  would  be  eco- 
nomically competitive  with  electricity 
produced  from  either  coal  or  from  exist- 
ing light  water  reactors. 

Will  the  gentleman  admit  that  this  is 
one  of  the  major  factors  in  the  adminis- 
tration's decision? 

Mr.  COUGHLIN.  Madam  Chairman, 
this  is  certainly  one  of  the  major  factors 
in  that  decision.  All  available  evidence 
indicates  it  would  not  be  cost  beneficial, 
at  least  until  well  into  the  next  century, 
and  we  need  adequate  time  to  look  at 
the  problem. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  appreciate  the  gentleman's 
stressing  that  point. 

Mr.  STOCKMAN.  Madam  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong  sup- 
port of  the  Flowers  amendment  and.  I 
think,  with  the  same  motivation  of  the 
gentleman  who  offered  it. 

I  am  certainly  not  antinuclear.  I  have 
3.000  megawatts  of  light  water  capacity 
in  my  district,  and  I  wish  we  had  more. 

I  am  certainly  not  antibreeder.  I  think 
clearly  that  someday  we  will  require  that 
breeders  be  deployed.  The  arguments 
made  by  the  critics  in  any  event  are 
totally  exaggerated  regarding  prolifera- 
tion, safety,  and  so  on. 

I  think  the  resd  issue  in  the  House 
today  is  not  if  we  need  this,  but  when. 
The  choice  we  are  making  today  is 
whether  we  will  continue  on  with  the 
current  commercialization  timetable, 
which  would  bring  breeders  onstream 
for  commercial  power  production  some- 
time in  the  nineties,  as  the  gentleman 
from  New  York  indicated  a  while  ago, 
or  whether  it  would  be  prudent  and  we 
would  be  saving  more  money  in  the  next 
two  or  three  decades  if  we  slowed  down 
the  timetable  and  deferred  the  commer- 
cialization process. 

That  is  the  essential  judgment  we  have 
to  make  today. 

I  think  the  essential  thing  the  House 
has  to  imderstand  is  that  the  breeder  is 
not  some  beneficial  cornucopia  of  free 
energy.  It  is  not  the  energy  equivalent  of 
a  perpetual  motion  machine,  as  is  some- 


times implied  by  those  «1io  are  so  ec- 
static about  it.  It  is  Just  one  variant  in 
the  whole  spectrum  of  nuclear  technol- 
ogies. This  particular  variant  is  Just  one 
variant  in  the  spectrum.  It  substitutes  a 
more  costly  capital-intensive  reactor  and 
a  more  costly,  involved,  and  complicated 
fuel  cycle  for  a  fuel  or  raw  uranium  in- 
tensive reactor  and  a  once-through  cycle 
of  the  light  water  reactor  plants  that  we 
are  using  today. 

In  the  abstract,  without  any  cost  con- 
sideration, the  one  is  no  wmse  or  no 
better  than  the  other. 

The  major  relevant  criteria  in  decid- 
ing what  the  time  frame  should  be  is 
simply  the  cost  of  power  produced.  I 
think  all  of  us  want  to  have  the  lowest 
cost  electricity  possiUe;  we  want  not 
only  physically  supply  adequacy,  but  the 
lowest  cost  power  as  well.  The  fact  is 
that  at  current  uranium  prices,  there  is 
simply  no  way  the  breeder  can  onnpete 
with  the  Ught  water  reactor  and  produce 
power  more  cheaply. 

The  question  is:  How  long  is  that 
adverse  relationship  and  that  noncom- 
petitive status  going  to  continue?  I  thtnir 
that  depends  on  two  things.  No.  1, 
it  depends  on  the  demand  for  raw  ura- 
nium, and  that  obviously  is  a  function 
of  the  number  of  reactors  or  breeders 
we  have  in  operation.  The  1990's  com- 
mercialization timetable  was  established 
prior  to  1973.  But  since  then  we  have 
had  a  total,  radical  change  in  the  energy 
world  and  in  all  the  nimibers.and  all  the 
forecasts,  as  well  as  all  the  data  since 
then,  as  a  result  of  the  quadrupling  of 
energy  prices.  Prior  to  1973.  electric 
power  consumption  was  growing  at  tho 
rate  of  7.5  percent  a  year. 

They  were  projecting  the  need  for 
something  like  2,000  gigawatts  of  power 
in  the  year  2000.  One  thousand  of  that, 
at  least,  had  to  be  nuclear.  There  is  no 
way,  under  that  scenario,  that  you  could 
survive  without  the  breeder  and,  hence, 
the  timetable. 

We  have  had  a  drastic  change  since 
1973.  Our  economic  growth  is  down  50 
percent  from  the  average  rate  in  the 
1960's  and  the  early  1970's.  That  is  true 
all  over  the  world.  We  are  growing  at 
half  the  rate  we  used  to.  In  addition,  the 
real  price  of  electrical  energy  is  rising, 
not  declining.  If  you  put  those  terms  to- 
gether, you  will  end  up  with  3  percent 
electrical  growth,  or  a  rate  something 
like  that,  half  of  what  we  had  in  1970 
when  these  breeder  reactors  were 
planned.  That  means  we  will  need  360 
gigawatts  or  250  gigawatts,  or  something 
like  that,  of  nuclear  power  by  2000.  Yet 
that  I  think  its  optimistic,  because  that 
scenario  provides  14  plants  per  year. 
The  fact  is,  in  the  last  3  years  we  have 
only  ordered  6  more,  and  we  have  can- 
celed 14  gigawatts.  You  will  never  get 
that  14  per  year  timetable. 

The  second  point  is  the  supply  of 
xu-anium.  Just  with  the  300  gigawatts  you 
would  need  2.2  miUion  tons  of  supply 
at  .3  tails  and  1.8  milUon  tons  at  .2  tails. 
The  question  is:  How  much  is  out  there? 
What  is  prudent  to  assume?  We  keep 
hearing  from  the  pro  breeder  enthusiast 
that  the  prudent  planning  base  is  1.8 
milUou  tons  of  uranium,  and  that  is  cut- 
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ting  It  pretty  close  If  you  need  1.8  million 
tons  to  supply  these  300  plants  we  are 
talking  about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Stockman) 
has  expired. 

(By  unanimous  consent,  Mr.  Stockman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOCKMAN.  Madam  Chairman, 
I  would  like  to  suggest  that  that  so-called 
prudent  planning  base  is  entirely  impru- 
dent, because  it  includes  only  proved  re- 
serves, the  inventory,  we  have  already 
delineated  and  we  have  put  our  finger 
on,  plus  predictable  extensions.  If  you 
assume  that  that  is  all  of  the  uraniimi 
there  is  in  this  country,  it  is  Just  like 
assuming  that  since  we  only  have  300 
trillion  cubic  feet  of  gas  in  proved  and  in- 
ferred reserves,  we  will  run  out  in  16 
years  to  the  last  drop.  And  nobody  be- 
lieves that.  That  is  like  assuming  we  only 
have  50  million  barrels  of  oil.  We  will 
run  out  in  10  years.  Nobody  has  pro- 
jected that.  There  are  more  reserves  yet 
to  be  discovered. 

The  fact  is  that  prudent  planning  base, 
that  1.8  million  tons  of  uranium  assumes 
there  will  be  no  more  drilling,  no  more 
discoveries  from  this  point  forward.  That 
is  not  true.  The  research  shows  4-8  mil- 
lion tons  in  the  resource  base.  There  will 
be  plenty  of  uranium  at  a  price  imder 
$60  a  poimd,  and  there  is  no  way  a 
breeder  can  compete  to  produce  power  as 
cheaply  as  light  water  reactors  at  under 
$60  a  pound. 

The  question  before  us  is  simply  one 
of  timetable,  commercialization  time 
frame. 

I  think  we  should  get  off  of  this  kick 
of  talking  about  gaps  in  physical  supply 
and  start  talking  about  gaps  in  the  cost 
of  energy  we  are  putting  in  the  economy. 
If  we  do  not  start  keeping  that  cost  at 
a  minimum,  we  will  do  far  more  damage 
to  the  economy  in  the  long  run,  than  if 
we  continue  to  Invest  tons  of  money  not 
only  in  this  field  but  in  many  others, 
when  lower-cost  alternatives  are  avail- 
able. 

Madam  Chairman,  I  think  we  should 
adopt  the  Flowers  amendment  and  slow 
down  the  timetable. 

Mr.  OARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  the  gentleman  has 
spoken  all  around  the  issue  about  tim- 
ing. The  gentleman  has  not  informed  the 
House  the  precise  time  in  which  he 
thinks  it  is  important  that  we  have  a 
breeder  technology  demonstrated  and 
available  for  starting  to  deploy,  which 
will  then  take  perhaps  a  decade  or  more 
before  it  really  figures  in  that  impact. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Stockman) 
has  again  expired. 

(On  request  of  Mr.  Gary  A.  Mtkrs  and 
by  unanimous  consent,  Mr.  Stockman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOCKMAN.  I  will  tell  the  gentle- 
msm  that  that  is  a  fair  question. 


Mr.  GARY  A.  MYERS.  What  is  the 
date  we  must  hav^? 

Mr.  STOCKM^.  I  cannot  give  the 
gentleman  a  dattf,  but  I  will  say,  on  the 
basis  of  what  I  *e  there,  what  I  think 
will  happen,  onjthe  basis  of  electrical 
demand,  you  will  not  need  it  before  the 
second  decade  of  khe  next  century. 

Mr.  GARY  A.  JilYERS.  If  the  gentle- 
man will  yield  further,  when  Dr.  Schle- 
slnger  visited  our  committee,  he  testified 
we  did  not  need  tills  Clinch  River  project 
because  we  had  7  years  beyond  the  plan- 
ning date  that  Clinch  River  was  con- 
ceived upon  before  we  needed  it.  It  seems 
to  me  that  if  it  tBkes  3  to  4  years,  from 
my  experience  In  the  steel  Industry  and 
steel  plants,  to  design  and  deploy  and 
bring  on  line  and  work  out  problems  on  a 
very  small  portion  of  a  major  industrial 
production  operation,  to  design  and 
ratchet  out  the  problems  of  a  fully  new 
technology,  and  one  which  I  want  to  be 
as  safe  as  possibly,  it  is  ridiculous  to  push 
us  up  to  that  po^t  at  which  we  need  to 
deploy  it  and  n#t  allow  ourselves  that 
time  for  ratcheting. 

Therefore,  if  this  has  been  developed 
for  2  yesu^  or  3  sears  before  we  actually 
need  it.  I  do  not  think  that  will  be  wast- 
ed. However,  if  we  err  on  the  other  side, 
that  is  my  concern.  I  know  from  practi- 
cal  experience  that  people  who  have  not 
had  an  industrial  experience  do  not  have 
any  conception  ^f  the  time  it  takes  to 
design,  deploy,  attd  work  out  the  bugs  of 
equipment.  I 

TTiat  is  really  what  concerns  me;  when 
we  talk  about  a  w-year  gap  on  a  major 
research  project  like  this  one,  I  Ijhlnk  we 
are  on  the  verge  of  disaster. 

Mr.  STOCKMAN.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  BROWN  jof  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  STOCKM4N.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  bf  California.  Madam 
Chairman.  I  waht  to  compliment  the 
gentleman  from  Michigan  (Mr.  Stock- 
man) on  his  ecoii(»nic  analysis. 

I  have  been  trying  to  make  this  point 
in  a  somewhat  inadequate  way,  but  I  will 
say  frankly  that  the  gentleman's  exposi- 
tion of  the  economics  of  this  matter  is 
the  best  that  I  l»ve  heard  on  the  floor 
of  the  House,  and  I  want  to  compliment 
him  on  it.  I 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man. I  move  to  sfrlke  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment.  | 

Madam  ChainAan.  I  share  in  the  views 
of  many  of  our  colleagues  in  their  ad- 
miration for  the  chairman.  The  gentle- 
man. The  gentlepnan  from  Texas  (Mr. 
Teague)  and  I  have  been  friends  for  a 
number  of  yearsj  On  most  occasions  we 
agree;  in  fact,  m#re  often  than  not. 

Madam  Chairnian,  I  regret  that  I  must 
disagree  with  hihi  today  on  his  views 
with  respect  to  this  amendment.  Many 
of  the  proponents  of  this  amendment 
suggests  or  leave  the  impression  that  fast 
breeder  reactor  'technology  is  a  new 
technology  that  tequires  more  study. 

Quite  the  contrary,  Madam  Chairman, 
the  first  breeder  reactor  built  in  this 


country  was  In  the 
been   operating   in 
since  that  time. 
On  Clinch  River 
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:ate  1940's  and  has 
Idaho   successfully 

tself,  we  have  had 
years  of  research  arid  many  changes  in 
design.  We  have  sp«nt  several  hundred 
milUon  dollars  in  re  «arch  and  develop- 
ment for  this  facility , 

It  seems  that  thli  country  Is  becom- 
ing the  studyingest  qountry  in  the  world 
with  little  action. 

Madam  Chalrmari,  as  has  been  ex- 
pressed here,  many  ojf  our  friends  around 
the  world  have  began  to  wonder  about 
the  United  States.  Are  we  just  a  paper 
tiger  with  studies  ahd  many  plans,  but 
never  any  action? 

Madam  Chairman!  it  reminds  me  of  an 


a  young  man.  We 

^ever  had  a  new  car. 

a  used  car,  often 

i  by  the  time  we  got 

sple  had  access  to 
tt  bothered  me  and 
lutomoblle  like  my 


experience  of  mine 
had  an  old  car.  We : 
My  dad  would  bus 
pretty  well  beaten  vA 
it. 

The  other  young 
newer  automobiles. 
I  wanted   a   new 
friends  had.  1 

Every  fall,  in  Octj)ber,  when  the  new 
models  came  out,  I  \tould  say  to  my  dad, 
"Let  us  get  a  new  c^r." 

My  father  would  sfty,  "We  do  not  have 
the  crops  out  yet.  After  that  we  will  take 
a  look  at  it." 

Then  in  November  after  we  got  the 
crops  out,  we  would  go  to  look  at  the 
car.  My  father  would  say.  "We  have  to 
wait  unltl  after  Janaary  1  because  that 
is  when  we  get  the  money."  Because  of 
tax  situations,  he  rlways  waited  until 
after  January  1,  t»  sell  the  previous 
year's  crops. 

After  January  1, 1  would  say,  "Dad,  let 
us  get  that  new  car. ' 

He  would  say,  "Vie  will  have  to  wait 
until  after  the  firstj  of  March  because 
that  is  tax  assessment  time." 

After  the  first  of  March.  I  would  say, 
"Dad,  how  about  iti" 

He  would  say,  "We  have  got  to  wait 
until  we  plant  a  ne\*  crop  this  year.  We 
have  to  use  our  money  for  seed  and  ferti- 
lizer." J 

I  would  help  put  tae  crops  out. 

Then  Jime  would  [come,  and  I  would 
say,  "Dad,  let  us  gq  and  buy  that  new 
car."  I 

He  would  say,  "Yoii  realize  that  in  Oc- 
tober the  new  model  is  coming  out.  Let 
us  wait  until  then  and  take  a  look  at  the 
new  model."  It  took  me  a  couple  of  years 
tt  realize  he  had  no  Intention  of  pur- 
chasing a  new  automobile  and  was  only 
using  those  reasons  to  stall  me. 

Madam  Chairman,  that  is  exactly 
what  this  Congress  1^  being  asked  today: 
"Let  us  wait  until  a  new  model  comes 
out."  T 

As  far  as  the  leapfrog  suggestion  here 
is  concerned,  we  have  been  through  that 
question.  I  have  been  on  the  appropria- 
tions subconunlttee  jfor  energy,  ERDA, 
for  a  little  more  than  6  years.  I  re- 
member back  when  fve  thought  a  likely 
new  alternative  for  Energy  was  going  to 
be  coal  gasification,  so  we  built  a  1.5-ton 
pilot  for  coal  gasification.  It  wat  work- 
ing up  in  Pennsylvania.  Then  in  the  com- 
mittee we  suggested,  "Let  us  go  to  the 
conmierclal  type  now." 


July  U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21017 


What  did  ERDA  tell  us?  They  said. 
"No.  We  have  to  make  sure  the  system 
will  work.  We  would  have  to  go  through 
the  intermediate  stage  of  the  research 
and  development."  What  has  changed 
that  DOE  now  wishes  to  change  its  pol- 
icy and  risk  a  larger  plan  that  has  not 
been  proven  through  the  size  stages. 

Madam  Chairman,  that  is  exactly 
what  Clinch  River  is  all  about.  Let  us 
not  kid  ourselves.  If  we  wait  imtU  1981, 
not  only  will  this  country  become  more 
dependent  on  energy  from  other  nations, 
but  we  are  not  going  to  have  the  energy 
we  are  going  to  need  to  turri  the  wheels  of 
our  factories  so  as  to  employ  the  unem- 
ployed. 

This  is  really  what  we  are  talking 
about.  Of  course,  Clinch  River  is  a  re- 
search and  development  project.  It  is  not 
the  final  commercial  unit  and  was  never 
intended  to  be. 

However,  if  we  wait  until  1981  to  make 
a  decision,  that  will  be  too  late.  A  decision 
should  be  made  right  now,  today. 

Madam  Chairman,  we  are  voting  on 
whether  we  want  to  move  forward  pro- 
gressively on  the  fast  breeder  reactor 
technology.  If  we  vote  for  and  pass  this 
amendment,  we  might  just  as  well  not 
spend  any  more  funds  on  R.  &  D.  for 
LMFBR  because  it  would  be  a  waste  of 
money. 

Madam  Chairman,  this  Nation  must 
move  forward,  and  prove  our  own  tech- 
nology by  constructing  Clinch  River.  We 
have  delayed  for  too  long  already. 

Mr.  HARKIN.  Madam  Chairman,  wlU 
the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  say  to  the  gentleman  that  I  would 
have  a  lot  of  admiration  for  his  dad.  He 
sounds  as  though  he  was  a  pretty  sharp, 
conservative  man;  and  the  times  have 
proved  that  he  was  right.  The  gentle- 
man probably  never  did  need  a  new  car 
at  that  time,  and  they  probably  saved  a 
lot  of  money  by  driving  around  those  old 
cars. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, I  thank  the  gentleman  for  his 
conmient.  Several  years  before  he  passed 
away,  my  dad  said  that  he  could  have 
been  a  millionaire  if  he  had  just  a  little 
bit  more  vision  and  courage  to  take  some 
chances. 

If  he  were  here  today  he  would  say, 
"Build  that  thing,  make  a  decision."  He 
has  told  me  this  many  times.  Any  deci- 
sion is  better  than  no  decision,  and  that 
is  what  this  Congress  is  being  asked  to  do 
today,  to  make  no  decision. 

Mr.  PRICE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  rise  in  opposition 
to  the  Flowers  amendment  to  redirect  the 
breeder  reactor  program.  The  amend- 
ment proposes  a  retrogression  in  the  pro- 
gram. The  technical  status  of  develop- 
ment of  this  energy  generating  source 
and  the  time  sequence  in  which  the  new 
source  of  energy  is  needed  are  inconsist- 
ent and  in  conflict  with  the  step  proposed 
by  the  amendment. 

As  you  know,  my  scope  of  responsibili- 


ties concerning  the  development  and  use 
of  nuclear  energy  for  both  military  and 
peaceful  uses  embraces  the  entire  period 
of  our  efforts  in  this  area.  Over  the  past 
30  years,  I  have  participated  in  the  study 
of  our  overall  energy  needs  and  the  de- 
velopment of  programs  which  the  facts 
indicated  must  be  carried  out  to  con- 
tend with  the  dilemma  we  face.  One  key 
element  in  the  programs  which  were  de- 
veloped and  agreed  to  by  everyone  who 
took  the  opportunity  to  make  his  views 
known  was  the  breeder  reactor  concept. 
This  was  the  reason  the  breeder  concept 
was  made  a  prominent  point  of  our 
energy  development  program  in  1962. 

The  research  and  development  work 
which  was  done  on  this  concept  advanced 
the  concept  to  a  point  which  called  for  a 
detailed  review  to  determine  what  the 
next  step  should  be.  Based  on  this  re- 
view in  1969,  it  was  the  consensus  that 
the  optimum  program  called  for  the  start 
of  the  construction  of  a  demcmstration 
breeder  reactor  powerplant.  The  Con- 
gress accordingly  authorized  the  first 
phase  of  this  effort  in  1969. 

Following  the  first  authorization  of 
the  demonstration  plant,  designs  were 
developed,  construction  sites  were  eval- 
uated and  selected,  and  a  cooperative 
project  management  arrangement  with 
Industry  was  entered  into.  Licensing  ac- 
tivities were  all  entered  into  under  the 
new  and  complex  regulatory  require- 
ments for  such  a  facility.  These  steps,  as 
actual  experience  indicates,  are  very 
time  consuming.  I  carmot  deny  that 
bureaucratic  vacillations  have  added  sev- 
eral years  to  the  efforts  but,  regardless,  it 
still  would  have  taken  about  a  half  dozen 
years  to  carry  out  those  activities  for 
such  a  complex  project  under  any  con- 
dition. The  main  point  to  be  learned 
from  this  experience  is  that  leadtlmes 
for  present  complex  technologies  under 
our  present  v/ay  of  doing  business  is 
measured  in  units  of  decades. 

The  proposed  amendment  would.  In 
effect,  terminate  the  controlling  long 
leadtime  efforts  required  for  a  demon- 
stration plant  and  revert  the  effort  back 
to  1969  or  before.  My  contention  is  that 
our  Nation  caimot  accept  such  a  step  in 
the  face  of  presently  growing  needs  for 
energy.  Nothing  has  changed  fimda- 
mentally  concerning  the  time  schedule 
for  the  need  of  energy  from  this  system. 
In  fact,  what  we  have  learned  from  the 
past  decade  of  experience  is  that  we 
should  have  allowed  for  longer  leadtlmes 
in  such  efforts.  Our  experience  indicates 
we  should  press  forward  with  our  con- 
struction efforts  on  this  project  and  ex- 
pedite the  start  of  the  follow-on  phase 
if  we  are  going  to  meet  the  time  require- 
ments for  this  energy  source,  (jroing  back 
to  the  study  phase  we  finished  in  the 
late  1960's  is  just  the  opposite  of  what 
we  should  be  doing. 

I  strongly  urge  the  rejection  of  the 
amendment.  I  hope  this  body  will  strong- 
ly indicate  its  will  on  this  matter  so  that 
there  will  be  no  doubt  in  anyone's  mind 
of  our  desire  to  move  on  with  this  effort 
without  any  more  delays.  This  certainly 
is  not  a  time  to  go  backward. 
Mr.  McCORMACK.  Madam  Chairman, 


I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  oppoBition  to  the 
amendment. 

liiadam  Chairman,  I  will  be  brief  ao 
that  we  can  get  on  to  the  vote.  I  want  to 
pay  my  respects  to  our  chairmen  and  to 
their  intent  to  try  to  avoid  a  veto  on  the 
Clinch  River  project.  However,  I  disagree 
with  their  tactics,  because  I  believe  enact- 
ment of  the  Flowers  amendment  will  be 
considered  throughout  this  country  and 
throughout  the  world  as  a  retreat  from 
our  support  for  our  vital  nuclear  energy 
programs.  If  we  support  the  Flowers 
amendment  today,  no  matter  how  well- 
intentioned  our  vote  may  be,  the  oitiie 
antinuclear,  antlgrowth,  antijob  commu- 
nity will  join  in  saying  that  the  Congress 
has  repudiated  nuclear  energy. 

This  is  important  for  us  to  imderstand. 
This  is  an  important  reason  why  we  can- 
not surrender  now.  We  must  stand  »^A 
fight.  We  must  all  be  "tigers."  We  must 
have  the  cotutige  of  our  convictions  to 
force  the  President  to  negotiate  with  us. 
We  cannot  just  surrender  to  him. 

The  Important  message  that  we  can 
send  to  the  President  today,  while  he  is 
meeting  with  the  Western  European 
leaders,  and  that  we  can  send  to  the 
other  Western  European  and  indtjstrlal 
nations,  is  that  the  United  States  will  go 
forward  with  an  aggressive  breeder  pro- 
gram, because  it  is  the  key  to  our  domes- 
tic energy  production  for  the  balance  <rf 
this  century,  and  the  first  half  of  the 
21st  century. 

We  must  signal  to  them  that  we  intend 
to  implement  programs  that  will  ulti- 
mately reduce  our  oil  imports,  knowing 
that  we  must  depend  upon  cleaned-up 
coal  and  nuclear  energy.  These  are  the 
fundamental  sources  on  which  we  must 
depend. 

Ladies  and  gentlemen,  let  us  remem- 
ber, as  much  as  we  respect  the  chair-' 
men,  and  as  much  as  I  respect  the  spoD- 
sor  of  this  amendment,  the  gentleman 
from  Alabama  (Mr.  Floweks),  that  the 
proposed  amendment  is  not  a  compro- 
mise; it  is  total  capitulation.  We  may  be 
able  to  work  out  a  meaningful  compro- 
mise f rc»n  the  conference  committee,  but 
we  carmot  deal  with  the  President  on 
this  issue  from  a  position  of  weakness. 
We  must  do  it  from  strength. 

If  our  breeder  program  is  killed,  let  us 
not  be  its  ezecutianers.  Let  us  not  be 
responsible  for  that. 

Madam  Chairman!  I  have  here,  tot  the 
Members  to  examine,  a  set  pictures  of 
breeder  plants  in  existence  in  other 
countries,  pictures  of  the  first  two 
breeders  in  existence  In  Russia;  the  flnt 
compares  to  the  Clinch  River  breeder 
plant,  and  the  second  one  Is  twice  as  big. 
The  one's  in  France  and  in  England 
have  been  in  operation  for  several  years. 
Iliere  one  in  Germany,  which  compares 
to  our  Clinch  River  breeder  reactor  in 
size  is  about  two-thirds  complete. 

Madam,  it  is  tragic  that  the  oitire 
world  is  moving  away  from  us.  We  are 
falling  behind,  killing  the  Clinch  River 
breeder  reactor  would  accelerate  that 
disastrous  decline.  If  any  Members  are  In 
doubt,  they  should  look  at  the  photo- 
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graphs.  I  have  also  a  series  of  photo- 
graphs of  a  quarter  of  a  billion  dollars 
wcHth  of  components  for  the  Clinch 
River  plant  that  have  have  already  been 
built — a  quarter  billion  dollars  worth  of 
components  completed;  they  are  here; 
they  are  in  many  cases,  ready  for  instal- 
lation. That  is  a  quarter  billion  dollars 
that  we  would  throw  away  if  we  were  to 
adopt  the  Plowers  amendment.  I  appeal 
to  the  Members,  the  people  of  this  coun- 
try deserve  better  of  us.  Let  us  reject  the 
Flowers  amendment. 

Mr.  TEAOUE.  Madam  Chairman,  I 
think  I  owe  it  to  this  House  to  take  about 
2  minutes  to  tell  why  I  took  the  position  I 
did. 

first,  I  would  like  to  say  I  wish  I  had 
the  intelligence  to  tell  this  House  exactly 
what  was  right,  and  I  wish  I  was  as  sure 
my  position  was  right  as  some  people  are. 

Madam  Chairman,  I  spent  over  100 
hours  trjring  to  work  out  a  compromise 
on  this  Issue.  Finally  after  many  hours, 
the  President  sent  me  a  letter  through 
Dr.  Schlesinger,  and  later  the  President 
called  me  and  told  me  that  Dr.  Schles- 
Inger's  letter  represented  the  President's 
point  of  view.  Let  me  read  to  the  Mem- 
bers a  part  of  that  letter.  I  sent  a  copy 
of  this  to  all  the  Members,  but  I  will  read 
part  of  the  letter: 

To  punue  our  conversation  of  earlier  this 
we«k,  this  letter  furtber  elaborates  on  a  pro- 
posal to  redirect  the  Nation's  breeder  pro- 
gram. This  new  direction,  which  wovild  ac- 
company a  CRBR  program  calling  for  com- 
pletion of  systems  design  and  component 
testing  only,  wo\ild  m  ova  view  strengthen 
our  breeder  R&D  program. 

The  Administration  believes  the  breeder 
program  should  be  reoriented  to  evaluate  de- 
signs for  a  larger  advanced  fission  facility 
through  conceptual  planning,  conceptual 
studies,  systems  studies  and  systems  design. 

Madam  Chairman,  that  is  where  the 
Flowers  amendment  came  from.  This 
letter  was  given  to  my  staff  and  they 
were  told  to  work  up  an  amendment  that 
carries  out  what  the  President  says  he 
believes  in.  ITiat  is  how  the  Flowers 
amendment  came  about. 

In  no  way,  form,  or  fashion  has  any- 
body on  this  committee  tried  to  cover 
up  anything.  We  called  in  the  industry 
and  told  them.  The  energy  industry 
people  do  not  agree  with  this.  The  Presi- 
dent called  in  15  of  the  top  people  in 
the  industry  involved  in  this  program 
and  he  told  them  in  no  uncertain  terms 
that  he  would  veto  this  bill. 

That  is  how  the  Flowers  amendment 
came  about.  I  am  uncomfortable  here 
about  taking  a  different  viewpoint  from 
what  my  committee  has  taken,  but  the 
vote  in  committee  was  20  to  19,  and  there 
were  some  proxy  votes,  so  that  does  not 
put  me  in  too  bad  a  position. 

I  do  not  know  whether  the  language 
kills  the  Clinch  River.  The  President  says 
it  does  not  kill  it.  The  Members  can 
decide  for  themselves. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowehs). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECOKDED  VOTK 

Mr.  FLOWERS.  Madam  Chairman,  I 
demand  a  recorded  vote. 


A  recorded  frote  wsus  ordered. 
Ttie  vote  wa«  taken  by  electronic  de- 
vice, and  there  were — ayes  142,  noes  187, 
not  voting  103.  as  follows: 
[itou  No.  644] 
AYEE^— 142 


Ambro 

Ammerman 

Ashley 

Aspln 

Baldus 

Beard,  R.I. 

Beilenson 

Bingham 

Blanchard 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugb 

Chlsholm 

Conte 

Conyers 

Gorman 

Cornell 

Coughlin 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Dlggs 

Dingell 

Dodd 

Downey 

Drlnan 

Earty 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthian 


Abdnor 
Akaka 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BeviU 
Blaggl 
Boggs 
Bowen 
Broomfleld 
BroyhlU 
Buchanan 
Burgener 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Carter 
Cbappell 
Clausen, 

DonH. 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Com  well 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Doman 
Duncan,  Oreg. 


F  Ippo 

Flowers 

FCwler 

FUqua 

Otircla 

Ofephardt 

CHalmo 

Oilman 

olickman 

Hlimllton 

Hanley 

Harkln 

Htirrls 

Heckler 

Hfeftel 

Hlghtower 

ifcltzman 

IS)  ward 

Ifleland 

Jfcobs 

Jeffords 

Jordan 

IQistenmeler 

tdee 
stmayer 
Bk'ebs 
LaFalce 
LSach 
Libman 
liivltas 
l4oyd,  Calif. 
L4ag,  La. 

ing,Md. 

;Dade 

;Hugh 

iKlnney 

lire 
rkey 

irlenee 

ittox 
Silkva 
MUford 
ItlUler,  Calif. 
Mitchell,  Md. 
»*tchell,  N.Y. 
tA>orhead,  Pa. 
Noss 
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E  mean,  Tenn. 

E  Iwards,  Ala. 

E  Iwards,  Okla. 

E  Iberg 

a  iglish 

E  'lenbom 

Ertel 

E  irans,  Del. 

E  irans,  Ind. 

Piry 

P.orlo 

P)ley 

rorsythe 

ftenzel 

Otunmage 

daydos 

C  Inn 

C  oldwater 

G  onzalez 

C  ore 

C  radison 

G  rassley 

C  reen 

G  udger 

E  agedorn 

Hall 

Hammer- 

'  Schmidt 
llannaford 
Hansen 

larsha 
sfner 
Ills 
}llenbeck 

3lt 

}rton 

ubbard 

uckaby 

ighes 
tyde 
^hord 

enrette 

>hnson,  Calif. 

>hnson,  Colo. 

}nes,  N.C. 

)nes,  Okla. 

>nes,  Tenn. 


Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pepper 

Pickle 

Pike 

PresSler 

Prltchard 

Pursell 

Rahall 

Reuss 

Rogers 

Roncallo 

Roybal 

Ryan 

Schroeder 

Selberllng 

Sharp 

Skelton 

Solarz 

Staggers 

Stark 

Steed 

Steers 

Stockman 

Studds 

Teague 

Thompson 

Traxler 

Udall 

Vanik 

Vento 

Weaver 

Whalen 

Wlrth 

Wright 

Yates 


Kazen 

Kelly 

Kemp 

Kindness 

Lagomarslno 

Latta 

Lederer 

Lent 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McCloskey 

McCormack 

McDonald 

McEwen 

McFaU 

McKay 

Mabon 

Marks 

Marriott 

Martin 

MazzoU 

Meyner 

Michel 

Mlkulskl 

Miller,  Ohio 

Mineta 

MinUh 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Nix 

O'Brien 
Patten 
Pease 
Perkins 
Pettis 
Poage 


Preyer 

Price 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 


Schev  er 

Schulie 

Sebelus 

Shustjer 

Sisk 

Skubltz 

Slack 

Smltll, 


Snyd(  r 
BpencB 
Stant  eland 
Stant  m 
Strati  on 
Taylc  r 
Thon  iton 
Trlblf 
Ullmin 
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Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

WUson,  Tex. 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Ford, I 

Ford,' 

Foun'  am 

Prase' 

Frey 

Olbb^ns 

Ooodlng 

Ouye' 

Harrligton 

Hawkins 

Holla  kd 

Jenki  us 

KastcQ 

Krueier 

LeFaite 

Leggi  tt 

Llvm  [ston 

Lund  ne 

McCl<  ry 

Madli  an 

Mam 

Maths 

Meedi 

Metci  If  e 

Moak  ey 

Moffe  tt 

MotU 

Murpliy,N.Y. 

Niche  Is 

Quays 

Qule 

QuUli  n 

Rallsl  tack 

Rang  si 

Rich]  dond 


Roberts 

Rodlno 

Rosenthal 

Ruppe 

Sarasm 

Sawyer 

Shipley 

SUces 

Simon 

Smith,  Nebr. 

Spellman 

St  Oermaln 

Stelger 

Stokes 

Stump 

Synuns 

Thone 

Treen 

Tsongas 

Tucker 

Van  Deerlin 

Walgren 

Walsh 

Wampler 

Waxman 

Weiss 

Wiggins 

WUson,  C.  H. 

Winn 

Wolff 

Wylle 

Young,  Tex. 

Zeferettl 
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Addabbo  Ford,  Mich. 

Alexander  Ford.fPenn. 

Anderson,  HI. 

Andrews,  N.C. 

Ashbrook 

AuColn 

Barnard 

Baucus 

Bedell 

Blouln 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brown,  Mich. 

Brown,  Ohio 

Burke,  Calif. 

Burke,  Fla. 

Byron 

Caputo 

Carney 

Cederberg 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  m. 

Cotter 

de  la  Oarza 

Dent 

Evans,  Colo. 

Evans,  Oa. 

Flood 

Flynt 

The  Clerk  ann)ounced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  inth  Mr.  Slkes  against. 

Mr.  Zeferettl  for,  with  Mr.  Breaux  against. 

Mr.  Stelger  for,  w  Ith  Mr.  Dent  against. 

Mr.  Moffett  for,  w  th  Mr.  Le  Fante  against. 
,  with  Mr.  Flood  against. 

Mr.  Bangel  for.  With  Mr.  Krueger  against. 

Mr.  Walgren  for,  with  Mr.  Livingston 
against. 

Mr.  Fraser  for.  with  Mr.  Kasten  against 

Mr.  Weiss  for,  wit)  i  Mr.  Sarasln  against. 

Mr.  Lundlne  for,  v  Ith  Mr.  Nichols  against. 

Mr.  Hawkins  for,  vlth  Mr.  Shipley  against. 

Mr.  Tsongas  for,  vi  1th  Mr.  Mottl  against. 

Mr.  Harrington  for,  with  Mr.  Roberts 
against. 

Mr.  McDADE  and  Ms.  OAKAR 
changed  their  vot  \  from  "no"  to  "aye." 

Mr.  BURIilSOIi  of  Missouri  changed 
his  vote  from  "ayfe"  to  "no." 

So  the  amendm  ent  was  rejected. 

The  result  of  tl  le  vote  was  announced 
as  above  recordei. 

AMENDMENT  OFl  ERED  BY   MR.  FLOWERS 

Mr.  flowers]  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  is  follows : 

Amendment  offeied  by  Mr.  Flowers:  On 
15,  insert  the  following: 

"(B)  Project  7>-l-r,  coal  liquefaction 
(SRC-II)  demonstration  plant,  site  unde- 
termined (total  estimated  cost  Is  $500,000,- 
000,  Including  the  Federal  share  thereof), 
$75,000,000." 
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Mr.  FLOWERS.  Madam  Chairman,  I 


rise  today  to  offer  an  amendment  to 
the  Department  of  Energy  authorization 
bill,  which  would  provide  the  authoriza- 
tion of  a  new  construction  line  item  for  a 
coal  liquefaction  demonstration  plant. 

We  are  all  aware  of  the  energy  supply 
problems  that  our  country  faces.  This 
problem  is  particularly  acute  for  domes- 
tic sources  of  liquids.  We  will  no  longer 
be  able  to  count  on  traditional  resources 
to  provide  us  energy  for  our  transporta- 
tion, for  our  electricity,  for  our  indus- 
trial manufacturing  needs. 

What  are  our  options?  At  the  very 
least,  this  country  has  a  vast  coal  re- 
source that  must  be  utilized  extensively. 
This  coal  can  be  used  in  msmy  ways.  Up 
until  now  we  have  only  used  that  coal  by 
burning  it  directly.  In  the  past,  in  other 
countries,  coal  has  also  been  the  source 
of  fuel  gas,  oil,  and  chemical  feedstocks. 
In  this  coimtry  we  have  always  had  the 
luxury  of  an  immediate  natural  source 
of  those  products.  We  know  now  that 
this  will  not  continue.  It  is  imperative 
for  us  to  set  in  place  now  the  industrial 
capability  for  using  our  coal  to  provide 
alternate  forms  of  energy. 

In  previous  authorizations  the  Science 
Committee  has  acted  very  wisely  to  pro- 
vide the  Department  of  Energy  with  the 
funds  to  undertake  the  development  of 
coal  gasification  and  liquefaction  tech- 
nologies. In  each  case  the  demonstration 
plants  have  been  congressional  initia- 
tives. The  Science  and  Technology  Com- 
mittee has  authorized  coal  gasification 
demonstration  plants  for  both  high  Btu 
synthetic  natural  gas  and  low  Btu  in- 
dustrial applications.  Last  year,  it  again 
took  the  initiative  and  authorized  an 
SRC  solids  from  coal  demonstration 
plant.  It  is  time  now  to  authorize  the 
demonstration  of  coal  liquefaction  tech- 
nologies. That  is  what  this  amendment 
will  do. 

I  am  not  alone  in  calling  for  the  dem- 
onstration of  the  coal  liquefaction  tech- 
nologies. The  administration  through  the 
Department  of  Energy  presented  to  us 
on  May  15  of  this  year,  a  proposal  of 
energy  supply  initiatives.  Among  them 
was  a  proposal  to  demonstrate  coal  Uq- 
uids  and  coal  solids  technologies.  The 
administration  would  undertake  concep- 
tual design  for  four  or  five  candidate 
processes  in  fiscal  year  1978;  in  fiscal 
year  1979  there  would  be  a  commitment 
to  construct  for  one  or  two  of  these  proc- 
esses. The  authorizations  for  conceptual 
design  were  wisely  put  in  place  by  the 
Committee  on  Science  and  Technology 
in  fiscal  year  1978.  In  its  report  to  ac- 
company the  fiscal  year  1978  appropria- 
tions, the  Appropriations  Committee  also 
recognized  the  wisdom  of  pursuing  con- 
ceptual designs  of  various  liquefaction 
processes.  As  I  said  earlier  in  fiscal  year 
1978  the  Science  and  Technology  au- 
thorized $30  million  in  construction 
funds  for  an  SRC  solids  demonstration 
plant;  the  SRC  solids  process  is  virtually 
unique  in  its  capacity  to  produce  a  low 
sulphur  solid  fuel  product. 

In  the  case  of  Uquids  from  coal,  the 
Science  Committee  was  more  cautious. 
Although  the  SRC  process  has  also  been 
developed  for  the  production  of  liquids, 
there  are  other  promising  liquefaction 
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technologies.  The  SRC  liquids  process 
has  operated  at  pilot  plant  leveL  The 
other  Uquefaction  processes  have  pilot 
plants  under  construction  which  will  op- 
erate a  more  realistic  size  of  between 
250  to  600  tons  of  coal  per  day;  operat- 
ing experience  should  be  available  by 
1981. 

Because  of  the  SRC  pUot  plant  experi- 
ence— a  25-ton-per-day  imlt  was  oper- 
ated for  6  to  9  months  within  the  last 
year  on  various  coals  including  a  Pitts- 
burgh seam  coal — ^the  SRC  liquids  proc- 
ess is  considered  more  advanced  by  its 
proponents.  However,  the  pilot  plants  for 
the  promising  H-Coal  and  Exxon  donor 
solvent  processes  are  considerably  larg- 
er— 250  tons  per  day — and  will  provide 
more  dependable  scale-up  data  for  lique- 
faction than  the  smaller  SRC  units. 

The  SRC  process  is  simpler  than  the 
H-Coal  and  the  Exxon  donor  solvent 
processes  insofar  as  a  catalyst  is  not 
used.  At  the  same  time  this  meant  the 
use  and  production  of  expensive  hydro- 
gen on  a  larger  scale  than  the  other 
processes.  The  use  of  a  catalyst  in  H-Coal 
and  Exxon  donor  solvent  has  a  positive 
side,  however,  because  they  may  permit 
significant  process  improvement  if  bet- 
ter, more  efiScient  catalysts  are  developed. 
As  you  can  see  the  technical  choices 
among  these  various  processes  make  a 
decision  for  one  or  the  other  of  them  a 
complicated  process. 

But  a  consensus  has  developed.  The 
time  in  which  the  choice  must  be  made 
has  become  narrowed  by  the  increasing 
seriousness  of  our  energy  supply  prob- 
lems. We  must  act  now.  We  need  a 
scaled-up,  integrated  liquefaction  sys- 
tem. It  will  be  a  prototype;  there  will  be 
difficulties,  but  that  is  the  essence  of  a 
demonstration  plant. 

In  summary,  then,  this  amendment 
will  balance  previous  congressional  action 
in  synthetic  fuels  from  coal  areas  by  pro- 
viding new  authority  for  coal  liquids  as 
well  as  the  coal  solids  demonstration 
plant  authorized  in  fiscal  year  1978.  It 
is  also  a  solid  response  to  the  adminis- 
tration's energy  supply  initiatives.  It 
provides  a  mechanism  for  fair  judgment 
and  competition  among  the  different 
liquefaction  processes  and  it  provides 
maximum  flexibility  for  the  Department 
of  Energy  to  accelerate  these  demonstra- 
tions in  a  manner  already  provided  by 
the  Federal  Nomiuclear  Energy  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1974.  It  is  simple  and  straight- 
forward ;  it  expresses  the  intent  of  Con- 
gress clearly  for  a  liquid  fuels  from  coal 
demonstration;  and  it  uses  existing 
statutory  authority.  I  ask  for  your  sup- 
port and  am  convinced  that  this  is  the 
best  way  for  us  to  obtain  a  synthetic 
fuel  from  coal  Industry  in  this  country 
in  time  to  meet  our  needs. 

AMENDMENT  OFFERED  BT  MR.  CART  A.  MYERS  AS 
A  SUBSTllUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  FLOWERS 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  an  amendment  as  a  substi- 
tute for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oary  A.  Myers 
as  a  substitute  for  the  amendment  offered  by 
Mr.  Flowers:  On  page  11.  after  Une  15,  in- 
sert the  following: 


(B)  Project  7»-l-r.  coal  Uquefaction  dem- 
onstration plant,  site  undetermined  (total 
estimated  cost  is  $600,000,000  including  the 
Federal  share  thereof).  $60,000,000  of  which 

(a)  Up  to  $36,000,000  Is  available  for  proc- 
ess design  studies  on  no  less  than  5  coal 
Uquefaction  technologies  Including  Solvent 
Refined  Coal  (SRC)— II.  Donm-  Solvent.  H- 
Coal  and  Plscber-Tropsch  process,  and 

(b)  Up  to  $24,000,000  Is  available  for  dre- 
taUed  design  activity  on  no  less  than  two 
processes  selected  competitively  from  the  re- 
sults of  the  process  design  studies  author- 
ized In  paragraph  (a) . 

Mr.  GARY  A.  MYERS  (during  the 
reading) .  Mnriftn^  CThairman.  I  ask  unan- 
imous consent  that  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

Mr.  DINGELL.  Madam  Chairman.  I 
reserve  the  right  to  object  until  we  know 
what  is  in  the  amendment  so  as  to  deter- 
mine whether  or  not  it  would  be  subject 
to  a  point  of  order. 

iSx.  OARY  A.  MYERS.  Madam  Chair- 
man, I  withdraw  my  unanimous-consent 
request. 

(The  Clerk  concluded  the  reading  of 
the  amendment.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  this  amendment  to  the 
Flowers  amendment  in  order  to  provide 
some  continued  opportunity  for  choice 
by  the  administration  among  several 
technologies. 

I  do  not  have  any  argument  with  the 
gentleman  from  Alabama  (Mr.  FLowuts) 
on  the  need,  in  a  timely  fashion,  to  dem- 
onstrate this  technology.  I  think  the 
gentleipan  from  Alabama  and  I  have 
somewhat  reversed  our  roles  from  tlie 
previous  amendment.  On  that  one  he  was 
arguing  that  we  should  delay  the  demon- 
stration project,  and  in  this  one  I  seem 
to  be  arguing  just  the  reverse. 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gaitleman  from  Alabama. 

Mr.  FLOWERS.  Also  with  reverse  suc- 
cess, I  would  say  to  the  gentleman. 

Mr.  GARY  A.  IiffYERS.  I  thank  the 
gentleman. 

I  hope  I  can  convince  the  gentleman 
as  to  the  wisdom  of  this  amendment,  and 
I  hope  that  he  will  be  satisfied  with  the 
result  of  it. 

What  this  amendment  specifically  does 
is  that  it  addresses  the  concerns  which 
the  administration  has  expressed  to  the 
gentleman  from  Michigan  (Mr.  Stock- 
man) in  response  to  a  letter  when  he  was 
seeking  out  the  administration's  position 
on  the  demonstration  project.  The  ad- 
ministration, in  their  response,  indicated 
that  they  do  want  to  continue  the  op- 
portunity for  competitive  technologies 
over  the  next  year  so  that  we  do  not 
make  a  premature  judgment  that  the 
SRC  is  the  only  technology  or  the  first 
technology  to  be  demonstrated. 

Madam  Chairman,  I  beUeve  that  I  can 
concede  the  fact  that  from  a  develop- 
ment standpoint,  SRC  is  a  slight  step 
ahead  in  competition  with  the  four  or 
five  other  technologies.  However,  I  do 
not  think  that  timing  factor  that  puts  it 
a  few  mcmths  ahead  should  permit  it  to 
have  a  preferential  position  with  respect 
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to  the  technology  in  which  we  demon- 
strate a  fairly  sizable  commitment. 

Madam  Chairman,  what  my  amend- 
ment would  do  would  probably  be  to  slip 
the  actual  demonstration  or  beginning 
of  the  demonstration  back  in  the  neigh- 
borhood of  6  to  9  months.  The  benefit  of 
doing  that  is  that  the  administration  will 
have  the  opportxmity  to  look  selectively 
at  four  or  five  competing  technologies. 

I  agree  with  the  gentleman  that  we 
ought  not  to  be  specific  about  site  loca- 
tion; and  I  think  at  this  point  we  ought 
not  to  be  specific  about  technology  desig- 
nation either,  because,  for  an  investment 
of  6  to  9  months,  we  may,  in  fact,  find 
that  our  investment  can  be  much  more 
prudent. 

For  that  reason,  because  of  the  fact 
that  these  technologies  are  going  to 
proceed  in  the  realm  of  some  $500  mil- 
lion, we  are  going  to  have  a  sizable  in- 
vestment in  it.  There  is  some  question  by 
the  private  sector  as  to  how  much  they 
will  risk  in  it,  what  will  be  their  percent- 
age share,  and  so  forth.  Therefore,  I 
think  even  the  private  competitors  Icnow 
that  there  is  considerable  risk  in  the 
technology. 

However,  Madam  Chairman,  I  believe 
It  would  be  wrong  for  us  on  the  floor  of 
the  House  to  try  to  prejudge  the  com- 
petitiveness of  these  technologies. 

I  yield  back  the  balance  of  my  time. 

Mr.  OTTINOER.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  opposition 
to  both  the  amendment  and  the  Myers 
substitute  for  the  amendment,  even 
though  I  strongly  support  the  technology 
that  we  are  here  involved  with.  I  was  the 
author  in  the  Commerce  Committee  of  a 
very  carefully  crafted  amendment  to  per- 
mit us  to  go  ahead  and  subsidize  the  ini- 
tial stages  of  the  development  of  this 
SRC  n  technology. 

Let  me  say  first  of  all  that  this  is  not 
research  and  development.  We  are  here 
involved  in  commercialization,  and  while 
I  do  not  think  this  question  ought  to  be 
decided  on  the  question  of  Jurisdiction,  I 
think  the  Jurisdictional  question  is  clear, 
that  this  Is  a  matter  of  completely  devel- 
oped technology,  and  we  are  talking 
about  the  application  of  commercializa- 
tion of  that  technology.  This  amendment 
keeps  the  technology  at  the  R.  tt  D. 
stage.  H.R.  11392  brings  It  to 
commercialization. 

What  we  are  involved  with  here  is  a 
very  promising  technology  that  is  ready 
to  go,  but  is  not  yet,  in  terms  of  the  price 
of  the  fuel  that  Is  to  be  manufactured, 
competitive  with  existing  energy  re- 
sources. So.  the  companies  that  are  in- 
volved in  the  development  of  this  have 
said  that  they  need  some  help  if  they  are 
going  to  go  forward  and  start  production 
of  this  fuel  at  the  present  time.  No  ar- 
rangements have  yet  been  made  to  de- 
termine what  share  of  the  production  is 
going  to  be  subsidized.  We  are  talking 
here  about  a  technology  that  is  going  to 
cost  hundreds  of  millions  of  dollars,  and 
that  could  Involve  the  Government  in 
virtually  unlimited  subsidy,  and  could 
well  set  a  precedent  with  respect  to  the 
Oovemment's  participation  In  this  kind 
of  subsidization  of  technology  that  is 
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ready  to  gu  foi  commercialization  but  is 
not  yet  econonjical. 

So,  in  the  Commerce  Committee  pro- 
vision we  provided,  one,  for  the  kind  of 
competition  Mr.  Myers  seeks  to  provide 
for,  saying  that  not  more  than  60  per- 
cent of  the  funds  appropriated  pursuant 
to  this  section  shall  be  available  for  the 
share  of  any  atie  project.  Then,  we  pro- 
vided that  the  Secretary  of  Energy  shall 
give  us  a  detailed  report  which  would 
include,  financial,  patent,  and  other  ar- 
rangements wlih  any  person  for  the  de- 
velopment andioperation  of  such  project. 
The  patent  (Questions  here  are  very 
Important. 

In  addition,  ^t  requires  that  the  total 
estimated  cost!  of  the  project;  the  esti- 
mated Federal  ^hare  so  that  the  taxpay- 
ers are  not  required  to  bear  an  undue 
burden;  the  identity  of  any  person  pro- 
posing to  participate  financially;  the  ex- 
tent, timing,  and  method  of  such  par- 
ticipation. We  have  a  lot  of  money  float- 
ing around,  aim  it  is  important  to  know 
who  is  involvef  and  what  their  share  is 
going  to  be. 

Then,  we  ask  for  the  form  of  manage- 
ment, and  other  aspects  such  as  eco- 
nomic, enviroilmental,  all  other  aspects 
of  the  project.  JThis  is  a  technology  that 
is  likely  to  usd  a  lot  of  water  and  have 
a  considerablf  environmental  impact 
wherever  it  is  located. 

We  ask  for  the  estimated  energy  bene- 
fits of  the  project,  the  estimated  cost  of 
fuel  produced  iy  the  project.  We  ask  for 
plans  for  the  use  and  disposal  of  all  such 
fuel.  All  of  these  are  questions  that  I 
think  ought  to  be  answered  before  we  go 
ahead  and  make  an  unrestricted  com- 
mitment such  as  both  the  Flowers 
amendment  and  the  Myers  substitute 
amendment  would  do. 

Then,  to  furiher  protect  ourselves,  we 
provide  that  tlley  cannot  go  ahead  with 
construction  of  these  projects  until  they 
come  back  to  Congress  with  a  specific 
statute  authorizing  the  funds,  so  that 
we  can  take  a  look  and  see  what  kind  of 
deal  the  Depaf  tment  of  Energy  has  en- 
tered into  with  the  promoters  of  these 
various  technologies.  We  are  talking 
about  very  big  companies,  one  of  which 
is  Gulf  Oil  Co,  I  do  not  think  we  ought 
to  Just  hand  them  a  blank  check.  I  think 
it  would  be  the  greatest  of  mistakes. 

As  I  say,  I  was  author  of  an  amend- 
ment to  pemilt  us  to  proceed,  but  we 
should  proceed  with  adequate  protection. 
So,  I  urge  that  both  the  amendment  and 
the  substitute  amendment  be  defeated, 
and  I  urge  the  adoption  of  the  provisions 
which  are  in  me  Commerce  Committee 
print  at  page  T7,  section  704. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

^ER.  I  yield  to  the  gentle- 
sylvania. 

[AN.  The  time  of  the  gen- 
iw  York  has  expired. 

(On  request!  of  Mr.  Gary  A.  Mters, 
and  by  unanimous  consent,  Mr.  Ottin- 
GER  was  allowed  to  proceed  for  3  addi- 
tional minutesj) 

Mr.  GARY  K  MYERS.  If  the  gentle- 
man will  continue  to  yield,  it  is  my 
imderstanding<  that  his  argument  that 
we  ought  to  daeat  both  of  these  amend- 
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technology  been 
past?  Is  the  gentle 
pilot  project  so  f aij 
Mr.  OTTINGI 
Mr.    GARY    A. 


ments  Is  that  th|s  technology  Is  fully 
developed  to  the  p^lnt  of  successful  com- 
mercialization, anid  if  that  is  the  point 
the  gentleman  baises  his  argument  on, 
then  what  tonnajge  per  day  has  this 
>monstrated  at  in  the 
lan  familiar  with  the 
I? 
I  am,  indeed. 
MYERS.  Does  the 
gentleman  agree  that  the  range  of  input 
of  those  demonstration  projects  is  in  the 
neighborhood  of  f  tons  per  day? 

Mr.  OTTINGErt.  I  cannot  verify  that 
to  the  gentleman  o£F  the  top  of  my  head. 
I  do  know  this  is  a  commercial  plant  in- 
tended for  commercial  production.  The 
argiunent  of  the  ^wnsors  of  the  various 
technologies  say  that  they  can  go  ahead 
and  they  believe  that  this  produces  fuel 
but  not  at  an  economic  figure  at  the 
present  time.  In  drder  to  take  the  risks 
Involved  in  this,]  they  therefore  want 
s(»ne  subsidization. 

Mr.  GARY  A.  MYERS.  On  the  ques- 
tion of  whether  it  is  commercial  or  re- 
search, I  think  we  have  to  determine 
where  we  are  goin^.  It  seems  to  me  when 
we  are  going  frcwnia  6-ton -per-day  proj- 
ect to  one  of  7,000  tons  per  day,  that 
there  is  a  considerable  amoimt  of  re- 
search involved  fri  that  Increase.  The 
question  is  not  whether  or  not  we  are 
deploying  plants  Which  will  serve  com- 
mercial usefulness — one  plant  really  will 
not  have  a  great  commercial  impact — 
but  one  question  Is  what  is  the  learning 
process.  Certainly  I  would  not  be  sup- 
porting this  project  if  there  was  an  ab- 
sence of  a  need  for  some  scientific  devel- 
opment. 

Mr.  OTTINGER.  The  question  Is 
whether  this  is  i  commercial  size.  It 
seems  to  me  that  Is  the  logical  question. 
But  that  is  the  point  of  my  opposition  to 
the  Flowers  amendment  or  this  substi- 
tute. The  main  reason  Is  I  think  we  ought 
to  have  better  protection  for  the  tax- 
payers of  the  United  States  and  we  ought 
to  have  a  report  made  by  the  Secretary. 
We  ought  to  get  in  all  the  cost  factors 
and  environmental  factors  and  fln.d  out 
what  the  costs  arQ  that  are  Involved  and 
what  are  the  costk  the  Government  will 
have  to  bear,  and  jthen  we  ought  to  have 
them  come  back  tb  the  Congress  for  au- 
thorization, because  we  are  talking  about 
a  half  billion  dollirs — maybe  more  than 


that.  I  think  it 
Just  to  go  ahead. 

Under  the 
there  would  be  a! 


imwise  to  tell  them 


ndment  I  authored, 
the  specific  require- 
ments I  specified  and  that  are  in  the 
Commerce  Committee  bill.  If  the  gentle- 
man would  agree  to  adopt  all  those,  then 
perhaps  I  would  iop  my  opposition,  but 
without  those  prjtections  and  without 
the  project  comlrg  back  I  simply  could 
not  support  It. 

The  CHAIRMAK.  "ITie  time  of  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
has  expired. 

(On  request  of  Mr.  Gary  A.  Myers, 
and  by  unanimous  consent,  Mr.  Ottinger 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  GARY  A 
man,  if  the 


!y  YERS.  Madam  Chair- 
gentle  nan  will  yield  further, 
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is  the  gentleman  prepared  to  offer  per- 
fecting amendments  to  provide  that  the 
proposals  come  back  to  the  Congress,  and 
leave  it  as  a  research  project,  because  it 
seems  to  me  nobody  can  ignore  the  fact 
that  going  from  a  6-ton-per-day  plant 
to  a  plant  of  several  thousand  tons  per 
day  would  involve  much  more  research 
than  would  be  involved  in  taking  a  shelf 
item  tliat  is  developed  to  the  point  where 
there  is  a  1,000-ton-per-day  plant  up  to 
a  3,000-ton-per-day  plant. 

Mr.  OTTINGER.  My  point  is  the  6,000- 
ton-per-day  operation  is  a  commercial 
operation. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  OTTINGER.  I  will  yield  in  a  mo- 
ment. 

It  seems  to  me  that  is  the  logical  point 
at  which  these  Jurisdictions  should  pass. 

Mr.  GARY  A.  MYERS.  There  is  criti- 
cal point. 

Mr.  OTTINOER.  I  do  not  deny  there  is 
research  and  development  that  is  going 
to  take  place  in  the  course  of  upping  the 
size  to  a  commercial  size  plant.  One  has 
got  to  cut  off  some  place,  and  I  think 
this  is  a  logical  point. 

Mr.  GARY  A.  MYERS.  That  is  what  is 
critical  in  the  question  of  dealing  with 
research  or  dealing  with  commercializa- 
tion. 

Mr.  OTTINOER.  That  is  one  differ- 
ence I  have  with  the  gentleman. 

One  important  one  is  that  I  think  we 
ought  to  have  the  Department  of  Energy 
get  all  the  financial  information  and  the 
environmental  information,  and  most 
importantly  the  kind  of  deal  that  is  go- 
ing to  be  made  lor  outfits  the  size  of 
Gulf  Oil  Co.,  and  then  we  ought  to  have 
a  chance  to  look  at  it  in  this  House,  to 
look  at  that  project  before  we  authorize 
it. 

Therefore  I  urge  the  defeat  of  the 
Flowers  amendment  and  the  substitute 
amendment. 

Mr.  STOCKMAN.  Madam  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  strong 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Flowers)  for  the  same  reasons  that 
I  strongly  supported  the  gentleman's 
last  effort,  and  that  is  simply  that  these 
coal  liqueflcation  plants  are  premature, 
they  are  uneconomic  and  we  would  be 
wasting  the  money  of  the  taxpayers  on 
them  at  this  time.  None  of  the  varia- 
tions, whether  it  be  the  SRC-n  plant 
proposed  by  the  Flowers  amendment, 
or  the  other  alternatives  that  might  be 
allowed  by  the  substitute  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Gary  A.  Myers)  can  produce 
fuel  at  less  than  $20  to  $30  per  barrel, 
which  is  50  percent  above  the  so-called 
OPEC  monopoly  prices  we  are  paying 
today. 

The  House  ought  to  recognize  that 
these  coal  liqueflcation  plants,  that  are 
being  discussed,  are  not  some  esoteric 
new  technology.  They  are  not  the  func- 
tional equivalents  of  fusion  power,  for 
instance.  As  a  matter  of  fact,  Uqueflcation 
techniques  have  been  around  for  decades. 
During  World  War  n,  Germany  ran  its 


war  machine  on  liquid  fuels  produced 
fHHn  coal  and  potatoes.  Brazil  is  plan- 
ning on  bulldtag  stxne  150  plants  maUng 
fuel  out  of  tapioca  pudding,  or  at  least 
the  plants  from  which  we  get  tapioca 
pudding.  We  now  know  how  to  do  it,  the 
technology  is  standard  fare  in  tenns  of 
materials,  temperatures  and  pressures, 
component  equipment  and  chemical- 
thermal  processes  used  in  the  refining 
and  petrochemical  industry  today.  ThK 
problem  is  simply  not  the  fuel  they  pro- 
duce costs  too  much,  compared  either  to 
the  dcMnestlc  or  the  international  marlEet 
petroleum. 

Madam  Chairman,  I  think  an  execu- 
tive from  the  Gulf  Oil  Co.,  the  major 
beneficiary  of  this  proposed  project,  had 
the  last  word  about  a  month  ago  when 
he  said  that  if  the  Gulf  Oil  Corp.  was  in- 
vesting its  own  money  and  funds  in  this 
project  the  stockholders  would  go 
bananas. 

So  I  ask  the  Members  of  this  House 
whether  they  believe  we  should  invest 
a  half  a  billion  dollars  worth  of  Uie  tax- 
payers' money  in  that  same  project  that 
the  Gulf  Oil  Corp.  admits  is  noneco- 
nomic.  nonprofitable.  and  will  not  be 
for  a  decade  or  more. 

The  whole  case  for  these  commerdal- 
izaticm  efforts,  these  huge  subsidies  at 
the  taxpayers'  expense  for  the  purpose  of 
building  commercial  plants,  is  based  on 
massive  confusion  about  our  real  energy 
situation,  and  about  what  we  shoiild 
properly  be  doing  about  it. 

"The  argxmient  we  have  heard  time  and 
time  again  is  that  domestically  produced, 
high-cost  synfuels  will  reduce  our  Im- 
ports and  somehow  that  will  improve  our 
balance  of  payments.  The  fact  is  the  bal- 
ance-of -payments  deficit  that  we  have 
today  is  not  the  result  of  oil  imports  per 
se.  The  United  States  imports  less  oil  per 
dollar  of  gross  national  product  than  any 
other  industrial  country  in  the  world 
and  yet  we  have  the  worst  balance-of- 
payment  situation.  Japan  imports  80  per- 
cent of  its  energy,  and  oil  imports  ac- 
count for  4  percent  of  its  gross  national 
product  yet  they  have  a  balance-of -pay- 
ments surplus.  We  <mly  import  20  per- 
cent of  our  total  energy  needs  and  that 
accounts  for  2  percent  of  oiu-  gross  na- 
tional product,  half  as  much  as  Japan, 
and  yet  we  have  a  huge  balance-of -pay- 
ments deficit. 

The  reason  for  that  Is  that  oiu-  economy 
is  expanding  twice  as  rapidly  as  the  econ- 
omy of  Western  Europe  and  Japan,  we 
are  flooding  the  world  with  dollars,  and 
consequently  the  value  of  the  dollar  is 
dropping.  It  has  nothing  to  do  with  oil 
imports  per  se. 

Moreover,  it  would  not  do  our  economy 
one  bit  of  good  to  substitute  a  $20  syn- 
thetic fuel  for  $13  oil  that  you  can  buy 
on  the  world  market.  It  will  (mly  raise 
domestic  production  costs  above  those 
faced  by  our  international  competition — 
and  our  domestic  market  will,  therefore, 
be  more  vulnerable  to  imports  and  our 
exports  will  be  less  competitive.  A  high- 
cost  domestic  fuel  substitution  strategy. 
will  actually  worsen  our  balance  of  pay- 
ments, and  retard  our  economic  growth 
rate. 

The  fact  is  that  these  high -cost  proj- 
ects are  premature  and  it  is  mmecessary 


to  attempt  this  technology  at  the  mo- 
ment through  massive  Federal  subsidies, 
because  it  will  worsen  our  econainic  sit- 
uation in  every  imaginable  dimension. 

We  have  speculated  in  this  country  and 
we  have  speculated  in  this  Congress 
about  the  world's  oil  situation  today. 
alx>ut  the  fact  that  we  may  have  *nnthfT 
crisis  m  the  mid-1980's.  ThaX  is  simidy 
not  proliable.  The  world  is  not  running 
out  of  oil  in  the  next  decade  and  we  will 
not  need  these  plants  until  the  currently 
prospective  reserves  of  conventtonal  oU 
are  used  up. 

Since  1973  when  the  oil  crisis  erupted, 
the  coimtrles  around  the  world  have 
added  100  billion  barrels  to  proven  re- 
serves; oil  that  we  did  not  know  about 
in  1973.  That  is  20  billion  barrels  more 
than  was  produced  in  the  same  period. 
Ttte  world's  proven  reserves  of  oil  are 
growing,  they  are  not  declining,  even 
though  the  consumption  rates  are  going 
up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Stock- 
MAif  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STOCKMAN.  Madam  Chairman, 
the  fact  is  there  is  a  great  deal  of  new 
oil  flowing  into  the  market  today.  We 
all  know  that  is  why  OPEC  is  having 
difficulty  maintaining  the  world  price. 
That  is  why  Saudi  Arabia  had  to  cut 
back  from  about  10  million  barrels  a  day 
to  6  or  7  milUon  barrels.  The  fact  is  that 
this  is  not  a  1-  or  2-year  phenomencm. 
It  is  going  to  conUnue  well  into  the 
1980's.  Mexico  is  now  cmly  producing 
about  1  million  barrels  of  oil  a  day. 
With  the  huge  delineation  of  reserves 
they  have  had  in  the  last  3  years,  their 
reserves  have  gone  from  2  billion  to  40 
billicm,  with  a  potential  of  100  billion. 
Their  production  will  rise  to  4  to  5  mil- 
lion barrels  per  day  in  the  1980's. 

The  North  Sea  is  Just  beginning  to 
produce.  It  is  only  producing  at  about 
20  percent  of  tiie  rate  that  they  will  sup- 
ply in  the  years  ahead.  The  fact  Is  they 
are  finding  oil  in  large  quantities  all 
aroimd  the  world  in  response  to  the  $13 
price,  just  like  the  economists  predicted. 

Just  last  year  they  found  their  biggest 
single  oil  field  ever  in  Canada,  a  couple 
billion  barr^.  in  an  area  totally  pannrd 
over  before  because  nobody  thougbt  It 
had  potential.  They  are  driUing  all  over 
South  America.  They  are  drilling  in  the 
Southeast  Asian  part  of  the  world  and 
finding  addlti<mal  reserves.  The  fact  Is 
we  have  only  used  up  18  percent  of  the 
recoverable  reserves  of  oil  in  the  world. 
The  world  price  and  mailcet  is  going  to 
be  $13  a  barrel  in  real  terms  due  to  those 
additional  supi^les  for  tfae  next  decade. 
and  that  means  that  these  liquefaction 
plants  at  $20  a  barrel  and  above  are  not 
going  to  be  economical.  That  is  why  Golf 
has  not  built  SRC  II  with  its  own  funds: 
and  that  is  why  Mobil  is  not  using  its 
new  technology.  That  is  why  Exxon  Is 
not  investing  its  money  in  its  liquefac- 
tion technology — donor  solvent.  Tb^ 
know  it  will  not  be  profitable  to  produce 
oil  from  these  plants  t<a  quite  some  time. 
If  industry  knows  that  and  they  are 
unwilling  to  Invest  their  capital,  I  do  not 
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think  we  should  dissipate  hundreds  of 
millions  of  dollars  of  taxpayers'  funds 
that  we  do  not  have,  in  light  of  the  terri- 
ble fiscal  condition  we  are  in,  by  sub- 
sidizing these  plants.  I  urge  defeat  of 
the  amendment. 

Blr.  DINOEIiL.  Madam  Chaimuui,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  both 
of  these  amendments  before  the  Com- 
mittee at  this  time. 

Madam  Chairmsoi,  we  have  before 
us  in  the  committee  two  funoidments, 
neither  of  which  has  any  safe- 
guards in  it  insofar  as  the  expendi- 
ture of  the  taxpayers'  money.  It  dis- 
tresses me  greatly  to  remind  the  House 
of  an  earlier  coal  conversion  proposal 
which  was  authorized  and  appropriated 
imder  the  same  provisions  of  law  as  that 
which  now  is  before  us.  I  refer  to  the 
coal-con  project  from  which  the  spon- 
sors walked  away  without  a  nickel  of 
loss  and  with  the  Federal  Government 
having  to  marie  off  some  $40  million. 
I  do  not  want  my  colleagues  to  get  the 
idea  that  I  oppose  a  coal  liquefaction 
commercialization  project.  Quite  to  the 
contrary,  I  strongly  support  such  a  pro- 
ject if  properly  Implemented,  but  the 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  contains 
none  of  the  protections  which  will  be 
before  the  House  next  week  when  the 
Commerce  Committee  reports  a  bill 
which  has  a  whole  broad  spectrum  of 
protections  to  assure  that  the  taxpayer 
gets  his  money  out  and  that  the  project 
beneficiaries  participate  under  responsi- 
ble constraints  and  conditions. 

The  adoption  of  the  amendment 
offered  by  the  gentleman  from  Alabama 
(Mr.  FLOWERS)  would  possibly  put  the 
Congress  in  the  position  of  throwing  $75 
million  on  the  table  and  saying  to  the 
Department  of  Energy,  "Oo  ahead  and 
build  a  coal  liquefaction  plant,  or  coal 
liquefaction  plants,  without  any  con- 
straints or  restrictions."  Ilie  coal-con 
proposal  carries  with  it  for  us  an  abun- 
dance of  warnings  as  to  the  consequence 
of  that  kind  of  behavior. 

With  regard  to  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Qart  a.  Myirs).  it  is  a 
share-of-the-wealth  amendment.  The 
depfutment,  instead  of  sharing  this 
beneficence  one  way  or  two  ways,  iden- 
tifies those  who  would  most  likely  want 
to  participate,  and  it  says,  "Department 
of  Energy,  give  it  to  these  folks  under 
these  conditions".  These  are  the  same 
conditions,  which  are,  in  fact,  no  condi- 
tions. I  could  try  to  perfect  this  amend- 
ment so  as  to  create  the  kind  of  pro- 
gram that  would  obtain  the  constraints 
and  restrictions  and  g\ildance  for  re- 
sponsible behavior  that  will  be  before  the 
House  in  H.R.  11392,  the  Commerce 
Committee  bill  authorizing  these  pro- 
grams for  the  Department  of  Energy, 
but  I  do  not  think  that  is  necessary. 

The  Commerce  Committee  bill  limits 
expenditures  to  engineering  and  design- 
ing. There  is  no  constraint  here.  No 
money  can  be  spent  for  the  acquisition 
of  land  under  the  Commerce  Committee 
bill  and  none  for  the  purpose  of  pur- 


chasing equiifnent  or  construction  with- 
out f lu-ther  authorization  from  Congress. 

The  DOE  is  directed  to  justify  such  a 
request  with  a  detailed  report  presented 
in  a  timely  fashion. 

The  Commarce  Committee  proposal  en- 
courages coiipetition  and  responsible 
bidding  undei  the  usual  Federal  bidding 
process.  No  a  ich  thing  is  required  here 
either  under  ihe  proposal  offered  by  the 
gentleman  fi  om  Pennsylvania  or  the 
gentl«nan  tn  m  Alabama. 

The  Comn,erce  Committee  proposal 
will  require  that  not  more  than  60  per- 
cent of  the  authorization  can  go  to  any 
one  project  and  the  committee  report  re- 
quires that  each  project  be  selected  upon 
a  competitive  basis. 

HJl.  11392,  which  will  be  before  us 
shortly,  requires  that  projects  be  subject 
to  all  the  refuirements  and  limitations 
of  law,  inclui  ling  those  administered  by 
DOE,  includi]  ig  the  patent  and  informa- 
tion provisioi  s  of  the  Federal  Research 
and  Develops  ent  Act  of  1974. 

The  CHAH  .MAN.  The  time  of  the  gen- 
tleman fromi  Michigan  (Mr.  Dingell) 
has  expired. 

(By  unaniihous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINQELL.  Msuiam  Chairman, 
these  restraints  are  vital  to  assure  fu- 
ture development  and  protection  of  the 
public  interei.  They  are  put  there  specif- 
cally  to  pretent  the  kind  of  situation 
when  we  saw  industry  walk  away  from 
the  coal-con  project,  leaving  the  Federal 
Government  with  about  a  $40 -million 
liability.  They  assure  that  the  Congress 
will  have  a»  effective  review  of  coal 
liquefaction  commercialization  projects 
as  they  develop  and  that  the  Congress 
can  in  an  intelligent  fashion  pass  upon 
such  factors  »s  total  cost,  financing,  pat- 
ent arrangei^ents,  energy  benefits,  and 
environmental  impact,  and  not  just  be 
faced  with  a  na.ir  accompli  down  the  road. 

We  could  prevent  the  recurrence  of  an- 
other coal-coti  fiasco  and  we  can  assure 
that  the  industry  and  participants  com- 
mit their  own  capital  early,  something 
that  they  arf  not  required  to  do  under 
the  amendmepit  oflfered  by  the  gentleman 
from  Alabamji  (Mr.  Flowers)  . 

Madam  Cheirman,  I  urge  rejection  of 
both  amendments. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINOf LL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, the  gentleman  from  Michigan  is 
basing  a  lot  of  his  argiunent  on  the  proj- 
ects being  authorized.  In  fact,  the  gen- 
tleman's interpretation  and  opposition 
to  the  amendments  offered  by  myself  and 
the  gentleman  from  Alabama  (Mr. 
Flowers)  is  ttiaccurate. 

The  amenqments  in  no  way  authorize 
the  projects.  It  is  only  prudent  that  the 
department  will  be  working  in  concert 
with  these  committees  in  the  projects. 

Mr.  DINGBLXi.  Madam  Chairman,  the 
gentleman  is  partly  right,  but  mostly  in 
error.  The  hard  fact  is  that  none  of  the 
restraints  piesent  in  H.R.  11392,  the 
Commerce  Committee  bill,  are  found 
here.  As  a  natter  of  fact  they  can  go 
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forward  in  almost  any  amount,  in  any 
degree,  in  any  kind  of  construction  un- 
dertaking, and  ao  commit  the  Congress 
in  the  coming  year  fully  to  a  project 
whose  wisdom  might  be  in  grave  doubt 
and  compel  us  to  keep  throwing  money 
at  a  project  and  permit  any  additional 
amoimt  to  be  soent  without  any  great 
liability,  as  was  \  he  case  in  the  coal-con 
contract.  

Mr.  GARY  A. '.  tTYERS.  Madam  Chair- 
man, will  the  gen  bleman  yield? 

Mr.  DINGELL,  I  yield  to  the  gentle- 
man from  Penns;  Ivtmia. 

Mr.  GARY  A. :  tlYERS.  Madam  Chair- 
man, I  was  refe  ring  once  again  to  the 
letter  that  cam*  from  the  administra- 
tion to  the  genl;leman  from  Michigan 
(Mr.  Stockman]).  They  indicated  in 
there  that  they  have  asked  for  repro- 
graming  money,  whiidi  would  mean  they 
had  money  in  this  department  to  a 
limited  extent.  It  is  much  like  the 
amendment  tha|;  the  gentleman  from 
Alabama  (Mr.  Fkowers)  or  myself  offers 
to  ask  for  a  further  capitalization. 

Mr.  DINGELL.  Madam  Chairman,  the 
gentleman  refers  to  what  they  do  imder 
reprogramming ; ;  I  refer  to  what  they  can 
do  imder  his  amiendment  and  under  the 
Flowers  amendment.  The  gentleman  can 
make  out  whatever  he  wants  to,  but  that 
is  the  situation. 

Madam  CHiaikman,  I  oppose  both 
amendments.  I  tirge  my  colleagues  to  re- 
ject them  as  being  without  proper  safe- 
guards in  the  public  interest. 

Mr.  MOORE.]  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I 

Madtmi  Chaintian,  I  expose  the  substi- 
tute smd  the  original  amendment,  be- 
cause they  are  unnecessary.  Iliey  are  im- 
necessary  for  several  reasons. 

First,  if  you  sfipport  an  SROII  plant 
being  funded  b^  the  Federal  Govern- 
ment, it  is  unn^essary  to  support  this 
amendment  liecause  a  provision  for  an 
SRC-II  plant  is  contained  in  H.R.  11392, 
the  version  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  for  DOE 
authorizations,  "fhat  will  be  up  for  con- 
sideration Mond&y.  Iliere  is  no  point  in 
our  debating  and  rehashing  yet  another 
version  in  this  bill.  It  is  duplication. 

"ITiere  is  a  second  and  better  reason 
why  this  is  imnecessary.  That  is  the  fact 
that  I  think  it  is  totally  unnecessary  for 
the  Federsd  Government  to  be  giving 
grcmts  to  private  industry  to  build  coal- 
con  plants.  Private  industry  will  build 
these  plants  wheti  the  cost  of  that  energy 
made  from  coal  warrants  it  and  when 
that  process  is  costworthy  and  economi- 
cal. Until  that  time  I  think  the  Federal 
Government  is  lust  wasting  taxpayers' 
money  to  force  fiomething  into  produc- 
tion that  is  not  jgoing  to  sell  in  the  first 
place. 

3ose  these  amendments 
I  same  token  I  intend  to 
idment  to  be  offered  by 
from  Michigan  (Mr. 
;.R.  11392  to  take  out 
ig  for  the  SROn  plant 
wemment. 

But  no  matter  how  the  Members  feel 
about  that,  they  ought  to  at  least  vote 
today  against  thiise  amendments  as  being 
unnecessary.  We  already  have  this  in  sm- 
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I  intend  to  op 
today,  and  by 
support  the  ame 
the  gentleman  | 
Stockman)  to 
of  that  bill  fundi 
by  the  Federal  i 


other  bill,  whether  or  not  the  Members 
believe  the  plants  ought  to  be  built  or 
not. 

Mr.  FLOWERS.  Madam  diairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
substitute  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr.  Gary 
A.  Myers)  . 

Mfulam  Chairman,  it  is  Interesting  to 
note  that  those  who  are  against  the 
Flowers  amendment  are  members  of  the 
other  committee  that  is  exerting  juris- 
diction over  what  is  clearly  a  research 
and  development  matter.  That  is  what 
the  basic  issue  is  here. 

As  my  friend,  the  gentleman  from  New 
York  (Mr.  Ottinger),  ssdd — and  I  quote 
him — SRC-II  is  indeed  a  "promising 
technology."  Those  were  his  words  spo- 
ken earlier  from  the  well  of  this  House. 

That  is  exactly  what  it  is.  It  is  a 
promising  technology,  and  some  pilot- 
phase  work  has  now  been  done  on  it. 

We  are  proposing  iA  our  amendment 
here  somethiiig  similar  to  what  is  pro- 
posed in  the  bill  from  the  Committee 
on  Interstate  smd  Foreign  Commerce, 
and  that  is  a  6,000-ton-per-day  module 
of  what  would  ultimately  be  a  commer- 
cial sized  plant.  This  is  a  demonstration 
of  the  potential.  It  is  clearly  demonstra- 
tion; it  is  not  commercialization.  Nobody 
could  argue  that  a  e.OOO-ton-a-day 
module  would  be  a  commercial  sized 
venture.  It  is  not;  it  will  not  be;  it  might 
become  a  part  of  it  in  the  future. 

A  commercial  sized  venture,  as  every- 
one agrees,  would  be  for  30  tons  a  day — 
five  times  that  size. 

Madam  Chairman,  in  winding  this 
thing  up,  let  me  say  this:  Of  course,  none 
of  us  would  propose  that  the  Federal 
Government  spend  hundreds  of  millions 
of  dollars  without  any  safeguards.  I  hope 
my  colleagues  will  listen  to  this.  We  have 
permanent  legislation  in  tiiis  field.  We 
all  sit  around  here  and  talk  about 
bureaucratic  redtape,  and  we  dog-cuss 
the  bureaucracy,  do  we  not? 

And  now  what  are  we  going  to  do? 
We  are  going  to  add  some  more  redtape 
on  top  of  each  individual  project  we 
authorize.  Is  that  what  we  want  to  do? 

We  have  permanent  legislation  in  the 
1974  Non-Nuclear  Research  and  Devel- 
opment Act,  which  came  after  this  orig- 
inal aborted  coal-con  project  legislation, 
and  that  gives  us  the  restraints  we  need. 
This  committee,  the  Committee  on 
Science  and  Technology,  had  nothing  to 
do  with  the  coal-con  proposition.  It  was 
awarded  by  the  Department  of  the  In- 
terior before  the  Research  and  Develop- 
ment Administration  ever  came  into 
being.  That  is  where  the  problem  came, 
when  coal-con  came  about,  before  the 
1974  Non-Nuclear  Act  ever  came  about. 

The  Committee  on  Science  and  Tech- 
nology will  be  on  top  of  this  with  our 
oversight  jurisdiction.  I  will  not  be 
around,  but  I  do  not  want  to  preside 
here  today  in  my  small  way  and  see  a 
raid  on  a  committee's  jurisdiction,  and 
that  is  just  exactly  what  we  have  here. 

Madam  Chairman,  I  hope  the  Mem- 
bers will  vote  down  the  Myers  substitute 
and  support  the  Flowers  amendment. 


Mr.  OTTINGER.  M«/iam  Chairman, 
will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  OTTINGER.  Madam  Chairman, 
the  Non-Nuclear  Act  would  not  apply 
if  we  made  this  specific  authorization, 
as  I  understand  it. 

Mr.  FLOWERS.  Madam  Chairman,  I 
disagree  with  the  gentleman.  I  disagree 
with  the  gentleman's  premise. 

Mr.  OTTINGER.  Under  section  8(f) 
there  is  a  provision  of  which  I  was  the 
sponsor,  stating  that  any  project  which 
is  over  $25  million  and  which  the  De- 
partment of  Energy  decides  it  wants  to 
pursue  requires  a  detailed  report,  for 
example.  But  if  we  authorize  the  $75 
million  the  gentleman  seeks,  and  it  is 
already  authorized,  it  would  not  come 
under  that  protection,  is  that  right? 

Mr.  FLOWERS.  It  would  not  come 
under  that  protection;  that  is  right. 

Mr.  OTTINGER.  It  is  that  kind  of 
protection  I  think  we  need  here.  Here 
we  have  a  huge  project,  a  project  which 
it  is  stated  at  the  present  time  involves 
half  a  billion  dollars. 

Mr.  FLOWERS.  Madam  Chairman,  if 
I  could  reclaim  my  time,  I  will  say  that 
I  agree  with  the  gentleman  that  it  would 
not  come  imder  that  section.  But  I  dis- 
agree with  the  gentleman  that  we  need 
to  write  in  every  authorization  of  every 
project  of  an  energy  nature  all  of  these 
far-reaching  bureaucratic  constraints 
that  we  do  not  have  on  Armed  Services 
Committee  projects,  that  we  do  not  have 
on  other  projects  authorized  here  by 
this  Congress,  and  we  should  not  cowtow 
to  the  Department  of  Energy  in  this  re- 
gard. Give  the  committees  of  this  House 
the  oversight  Jurisdiction  they  ought  to 
have,  and  we  will  find  that  it  works  out. 
We  have  not  had  a  coal-con  project  since 
the  Science  and  Technology  Committee 
had  jurisdiction. 

Mr.  OTTINGER.  Can  the  genUeman 
point  out  where  these  protections  or 
safeguards  are  with  deals  made  with 
Gulf  Oil  Co.,  before  we  go  ahead  with 
the  gentleman's  amendment? 

Mr.  FLOWERS.  I  do  not  know  who 
you  are  dealing  with.  The  site  is  unspeci- 
fied and  the  participants  are  unspecified. 
Our  committee  had  hearings  on  the 
thing.  There  will  be  hearings  on  it  at 
every  stage.  This  is  not  something  some- 
one is  going  to  walk  out  on  the  street 
and  sign  as  soon  as  authorized  by  Con- 
gress. 

Madam  Chairman,  I  urge  the  Members 
to  vote  against  the  substitute  amend- 
ment and  support  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

The  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flowers). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  26, 
noes  16. 


■ECOBDSD  VOIS 


Mr.  OTTINOER.  Madam  Chairman.  I 
demand  a  rec(Hided  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  165,  noes  132, 
not  voting  135.  as  follows: 


(BoU  No.  MS| 

ATES— 165 

Abdnor 

Oammage 

Muipby.Pa. 

Akak» 

Oaydos 

Murtha 

Affibro 

Gephardt 

Myers,  Gary 

Anunerman 

Oilman 

Myers.  Michael 

Anderson, 

Olnn 

Natcber 

Calif. 

OUckman 

Neal 

Anntinzio 

Ooldwater 

Nowak 

Applegate 

Oonsalez 

Oberstar 

Arcber 

Oudger 

Panetta 

Ashley 

HaU 

Patterson 

Beard,  BX 

Hammer- 

Pepper 

Benjamin 

■chmldt 

Perklna 

Bennett 

Hannaford 

Pettia 

BevUl 

Harkln 

Pickle 

Blaggl 

Haraha 

Poage 

Blngbam 

Hefner 

Preyer 

Heftel 

Price 

Boggs 

ffillU 

PrltcJiard 

BoUlng 

Horton 

Punell 

Bo  wen 

Howard 

BahaU 

Brademas 

Hubbard 

Risenhoorer 

Buchanan 

Ichord 

Roe 

Ireland 

Itogers 

Burleson,  Tex 

Jenrette 

Boncalio 

Burllson.  Mo. 

Johnson,  Calif 

Rooney 

Carter 

Jones.  N.C. 

Bofl« 

Chappell 

Jones,  Okla. 

Runnel* 

Co:eman 

Jordan 

Scbeuer 

Conte 

Kazen 

Schroeder 

Conyers 

Krebs 

Skelton 

Conn  an 

Lederer 

S:ark 

Coughlln 

Leggett 

Smith,  Iow» 

Daniel,  Dan 

Lent 

Solarz 

DenielGon 

Le  vitas 

Spellman 

DavU 

Uoyd.  Calif. 

Spence 

Delaney 

Lloyd,  Tenn. 

Steed 

Derrick 

Long.Md. 

Stratton 

Devlne 

Lujan 

Teague 

Dickinson 

McCormack 

Thompson 

Dodd 

McDade 

Thornton 

Downey 

McFaU 

Oilman 

Duncan,  Oreg 

McKay 

Volkmer 

Duncan,  Tenn.  McKlnney 

Waggonner 

Edgar 

Mahon 

WaUlns 

Edwards,  Calif.  Marriott 

White 

Ertel 

Martin 

Whltten 

Pary 

Mattox 

WUson,  Boto 

Fascell 

Ma77«ll 

WUaon,  Tex. 

Findley 

Mcyner 

Wright 

Fish 

Miller,  Ohio 

Wydler 

Fisher 

Mlneta 

Yates 

FUppo 

Mitchell.  N.Y. 

Yatron 

Flowers 

Mollohan 

Young,  Mo. 

Foley 

Montgomery 

Young.  Tex. 

Fowler 

Moorhead.  Pa. 

Zablocki 

Puqua 

Murphy,  m. 
NOES— 132 

Armstrong 

Dellums 

Heckler 

Aspln 

Derwlnski 

Holt 

Badham 

Dlggs 

Holtzman 

BalduB 

DlngeU 

Huckaby 

Bauman 

Doman 

Hughes 

Beard,  Tenn. 

Orinan 

Hyde 

Bellenson 

Early 

Jacobs 

Bonlor 

Eckhardt 

Jones,  Tenn. 

Bonker 

Edwards,  Ala. 

Kastenmeler 

Brodhead 

Edwards,  Okla 

.  Kelly 

Broomfield 

Emery 

Kemp 

Brown.  Calif. 

English 

Keya 

BroyhUl 

Erlenbom 

Klldee 

Burgener 

Evans,  Del. 

Kindness 

Burton,  John 

Evans.  Ind. 

Kostmayer 

Burton,  Phillip  Penwlck 

Lagomarsino 

BuOer 

Flthlan 

Leach 

Can- 

Piorlo 

Lehman 

Chlsholm 

Forsythe 

Long,  La. 

Clausen, 

Prenzel 

Luken 

Don  H. 

Olalmo 

McClOBkey 

Collins,  Tex. 

Gore 

McDonald 

Conable 

Oradlson 

McBwen 

Corcoran 

Orassley 

McHugh 

Cornell 

Green 

Maguire 

Crane 

Hamilton 

Marienee 

Cunningham 

Hanley 

Michel 

D'Amours 

Hansen 

Mlkulakl 

Daniel,  R.  W. 

Harris 

Mikm   ' 

'I' 
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UUler,  aaif. 

Regula 

Staggers 

MinUb 

Reuss 

Stanton 

Mitchell,  Md. 

Rhodes 

Stark 

Moore 

Rlnaldo 

Steers 

Moorhead, 

Robinson 

Stockman 

CklU. 

Roybal 

Studds 

Mow 

Rudd 

Taylor 

Myera,  John 

Ryan 

Trlble 

Nedzl 

Santlnl 

Vanlk 

O'Brien 

Satterfleld 

Walker 

Obey 

Schuize 

Waxman 

Ottlnger 

Selberllng 

Weaver 

Patten 

Sharp 

Wbalen 

Psttlson 

Sbuster 

Whltehurst 

Pease 

Skubltz 

Wlrth 

Pike 

Snyder 

NOT  VOTINO — 136 

Addsbbo 

Praser 

Richmond 

Alexander 

Prey 

Roberts 

Anderson,  ni. 

Qarcla 

Rodino 

Andrews,  N.C 

Gibbons 

Rosenthal 

Andrews, 

Ooodllng 

Rostenkowskl 

N.Dak. 

Guyer 

RouBselot 

Ashbrook 

Hagedom 

Ruppe 

AuColn 

Harrington 

Russo 

BafalU 

Hawkins 

Sarasln 

Barnard 

Hlghtower 

Sawyer 

BaucTU 

Holland 

Sebellus 

BedeU 

Hollenbeck 

Shipley 

Blouln 

Jeffords 

Slkes 

Boland 

Jenkins 

Simon 

Breaux  Johnson.  Colo.  Slsk 

Breckinridge  Kasten  Smith.  Nebr. 

Brlnkley  Krueger  St  Germain 

Brooks  I^aPalce  Stangeland 

Brown,  Mich.  Latta  Stelger 

Brown.  Ohio  Le  Fante  Stokes 

Burke,  Calif.  Livingston  Stump 

Burke,  Pla.  Lott  Symms 

Byron  Lundlne  Thone 

Caputo  McCiory  Traxler 

Carney  Madlgan  Treen 

Cavanaugh  Mann  Tsongas 

Cederberg  Markey  Tucker 

Clawaon,  Del  Marks  Udall 

Clay  Mathls  van  Deerlln 

Cleveland  Meeds  Vander  Jagt 

Cochran  Metcalfe  Vento 

Cohen  MUford  Walgren 

Collins,  ni.  Moakley  Walsh 

Comwell  Moffett  Wampler 

Cotter  Mottl  Weiss 

de  la  Oarzft  Murphy,  N.Y.     Whitley 

Dent  Nichols  Wiggins 

Dicks  NU  Wilson.  C.  H. 

Ellberg  Nolan  winn 

Evans,  Colo.  Oakar  Wolff 

Evans,  Oa.  Pressler  Wylle 

Flood  Quayle  Young,  Alaska 

Flynt  Qule  Young,  Pla. 

Ford.  Mich.  Qulllen  Zeferettl 

Ford,  Tenn.  RaUsback 

Fountain  Rangel 

Messrs.  FIKE,  SKUBrrz,  and  KOST- 
MAYER  changed  their  vote  from  "aye" 
to  "no." 

80  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMINDMENT    OrFEKES    BT    MB.    M'CORMACK 

Mr.  McCORMACK  during  the  read- 
I  have  three  amendments  at  the  desk, 
and  I  offer  the  first  two  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  McCormack: 
At  page  2,  line  3,  after  the  words  "demon- 
strations, and"  add  the  word  "including". 

At  page  4,  line  1,  after  the  words  "appli- 
cations, and"  add  the  word  "Including". 

Mr.  McCORMACK  during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read,  printed  in  the 
Record,  and  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
Mr.  McCORMACK.  Madam  Chairman, 
these  amendments  are  simply  technical 


to  clarify  the  language  so 
no  chance  of  misinterpret- 
that  the  lead  figure  in  the 
i  deludes    the    figures    that 


amendments 

that  there  is 

ing  the  fact 

paragraph 

follow.  

Mr.  GOLDWATER.  Madam  Chairman, 
if  the  gentletnan  will  yield,  the  minor- 
ity concurs  (with  the  gentleman  from 
Washington  '  (Mr.  McCormack)  and 
would  accept  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack) . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    M'CORMACK 

Mr.  McCOftMACX.  Madam  Chairman, 
I  offer  my  third  amendment. 

The  Clerk  tead  as  follows: 

Amendment  offered  by  Mr.  McCormack: 
Page  27,  after  line  17,  add  the  following  new 
section: 

Sec.  507.  Sedtlon  208(a)  (4)  of  Public  Law 
96-238  Is  amecided  by — 

(1)  Inserting  In  the  first  sentence  between 
the  words  "acdulre"  and  "up"  the  following: 
",  or  have  ooier  Federal  agencies  acquire 
under  delegaljlon  from  the  Secretary  of 
Energy."; 

(2)  Inserting  In  the  last  sentence  between 
"Federal  agencies"  and  the  comma  the  words: 
"for  use  at  sites  under  their  Jurisdiction  or  at 
sites  connected  with  programs  administered 
by  such  agencljes",  and 

(3)  striking  from  the  proviso  In  the  last 
sentence  the  w^rd  "Federal"  and  Inserting  In 
lieu  thereof  the  word  "such". 

Mr.  McCORMACK  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  imanimous 
consent  that  Ithe  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  oflthe  gentleman  from  Wash- 
ington? I 

Mr.  DINGBLL.  Madam  Chairman,  re- 
serving the  Tight  to  object,  would  the 
gentleman  explain  the  amendment? 

Mr.  McCORMACK.  Madam  Chairman, 
if  the  gentleman  will  yield,  the  amend- 
ment is  a  reduest  by  the  administration 
to  expand  itslauthority  in  managing  the 
photovoltaic  program.  The  administra- 
tion has  requested  authority  to  establish 
photovoltaic  demonstrations  on  other 
than  Federal  sites,  and  to  expand  that 
authority  to  I  facilities  administered  by 
the  Federal  Jauthorities.  Thus  demon- 
strations could  be  established  on  Indian 
reservations,  [Federal  highways,  and  so 
forth.  The  request  is  only  to  allow  the 
administration  to  expand  its  area  of 
operation  in  photovoltaics. 

Mr.  DING3LL.  I  thank  the  gentleman 
and  I  wlthdijaw  my  reservation  of  ob- 
jection.        J 

Mr.  McCORMACK.  Madam  Chairman, 
my  amendment  would  amend  section  208 
of  Public  L&if  95-238,  the  Fiscal  Year 
1978  Energy  Authorization  Act  for  civil- 
ian appllcatioiis. 

Section  20^  of  the  act  requires  that 
photovoltaic  Systems  acquired  under  the 
act  be  used  ^nly  at  Federal  sites,  and 
that  all  suchj  applications  be  life  cycle 
cost  effective!  However,  I  am  informed 
by  the  Department  of  Energy  that  cost 
effective  applications,  even  on  a  life  cycle 
basis,  are  difficult  to  find  only  on  Federal 
sites.  The  high  current  cost  of  solar  cells 
and  other  system  components  leads  to 
the  fact  that  1  he  only  likely  cost  effective 


applications  arc 
in  remote  areai 
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veyed  to  the  Ind 
Department  of 
could  be  acquir^ 
Energy  or  by 
Interior  under 


for  delivery  of  energy 
which  have  no  access 
to  conventional  electric  grids,  and  have 
high  operation  and  maintenance  costs 
for  alternative  energy  sources  such  as 
gas  or  diesel  g^erators  or  batteries. 

Thus,  the  prasent  requirement  limit- 
ing application  of  photovoltaic  systems 
to  Federal  sites  severely  curtails  the  re- 
search and  development  potential  of  the 
section  208  program. 

My  amendment  would  expand  the  po- 
tential sites  at  Hvhich  photovoltaic  sys- 
tems could  be  used  by  Federal  agencies 
to  cover  sites  involved  in  programs  ad- 
ministered by  ttie  agencies  as  well  as 
federally  owned  sites.  For  example,  In- 
dian lands  and!  n.S.  Trust  Territories 
over  which  the  Department  of  the  In- 
terior has  cognixance  offer  great  poten- 
tial for  economic  use.  In  the  case  of  In- 
dian lands  phcitovoltaic  systems  may 
have  favorable  genomic  application  as 
power  sources  for  tribal  water  wells  and 
sewer  plants  aiid  for  Individual  living 
units.  The  placement  of  the  systems 
could  be  dovetailed  with  their  other  pro- 
grams and  own^ship  of  the  system  con- 
ians  as  desirable  by  the 
le  Interior.  The  systems 
by  the  Secretary  of 
le  Department  of  the 
^legation  from  the  Sec- 
retary. Similar  Ipotential  for  economic 
use  may  be  offered  in  connection  with 
federally  fimded  highways  under  pro- 
grams administered  by  the  Department 
of  Transportation. 

My  amendment  would  further  the  pur- 
pose of  section  208  without  additional 
costs. 

It  has  been  n  quested  by  the  Depart- 
ment of  Energy.  I 

I  urge  its  adoption. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  abjection. 

The  CHAIRMlfVN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack) .  I 

The  amendment  was  agreed  to. 

Mr.  TEAGUE,  Madam  Chairman,  I 
move  that  the  Ccmmittee  do  now  rise. 

The  motion  wbs  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro]  tempore  (Mr.  Wright) 
having  assumed  ]the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
12163)  to  authorize  appropriations  to 
the  Department  of  Energy  in  accordance 
with  section  2611  of  the  Atomic  Energy 
Act  of  1954,  section  305  of  the  Energy 
Reorganization  Act  of  1974,  section  16  of 
the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
section  660  of  the  Department  of  Energy 
Reorganization  Act,  for  energy  research 
and  development,  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 
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LEGISLATIVE  PROGRAM 


(Mr.  RHODES 
permission  to 


asked  and  was  given 
address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  request  of  the  actmg  majority 
leader  the  program  for  next  week  and 
for  the  balance  of  this  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  will 
the  distinguished  minority  leader  yield 
for  that  purpose? 

Mr.  RHODES.  I  wiU  be  glad  to  yield. 

Mr.  BRADEMAS.  The  program  for  the 
House  of  Representatives  for  the  week 
of  July  17  is  as  follows : 

On  Monday  the  House  will  meet  at 
noon  for  the  Consent  Calendar,  and  five 
bills  will  be  considered  under  suspension, 
with  the  votes  on  suspension  postponed 
until  the  end  of  all  suspensions.  The 
suspensions  are: 

H.R.  11153,  Reclamation  Safety  of 
Dams  Act, 

H.R.  12028,  Veterans  Housing  Im- 
provement Act  of  1978, 

H.R.  12232,  unemployment  compensa- 
tion amendments, 

H.R.  12380,  limitation  on  extended  un- 
employment compensation,  and 

H.R.  10848,  social  security  amend- 
ments for  disability. 

Then  the  House  will  consider: 

H.R.  12163,  the  Department  of  Energy 
authorizations  for  fiscal  year  1979,  to 
complete  consideration  of  that  bill,  and 

H.R.  11392,  Department  of  Energy 
authorizations  for  fiscal  year  1979,  under 
an  open  rule,  with  1  hour  of  general  de- 
bate. 

On  Tuesday  the  House  will  meet  at 
noon  for  the  Private  Calendar  and  will 
consider  six  bills  under  suspension.  Votes 
on  suspensions  to  be  postponed  imtil  the 
end  of  all  suspensions.  "The  suspensions 
are  as  follows: 

H.R.  12443,  Immigration  and  Nation- 
ality Act  amendments, 

H.R.  12508,  immigration  and  naturali- 
zation of  adopted  children, 

H.R.  12252,  plot  allowance  to  State 
veterans  cemeteries, 

H.R.  12011,  hospital  care  for  veterans 
in  U.S.  territories, 

H.R.  11891,  increase  for  disabled  vet- 
erans requiring  constant  medical  atten- 
tion, and 

H.R.  6075,  prohibit  sex  discrimination 
based  on  pregnancy. 

Then  the  House  will  consider  H.R. 
1609,  Coal  Pipeline  Act  of  1978,  under  an 
open  rule,  with  1  hour  of  general  debate, 
and 

H.R.  11983,  FEC  authorizations,  under 
an  open  rule,  with  1  hour  of  general  de- 
bate. 

On  Wednesday  the  House  will  meet  at 
10  o'clock  a.m.,  for — 

H.R.  13385,  debt  limit  extension,  sub- 
ject to  a  rule  being  granted,  and 

H.R.  12433,  housing  and  community 
development  amendments,  to  complete 
consideration  of  that  bill. 

On  Thursday  the  House  will  meet  at 
10  o'clock  ajn..  for — 

H.R.  3350.  Deep  Seabed  Hard  Minerals 
Act,  under  an  open  rule,  with  2  hours  of 
general  debate,  and 

H.R.  13467,  supplemental  appropria- 
tions for  fiscal  year  1978. 

On  Friday  the  House  will  meet  at  10 
o'clock  a.m.,  for — 


HJl.  13468,  District  of  Columbia  ap- 
propriations for  fiscal  year  1979,  and  to 
complete  consideration  of 

HJl.  12432,  Civil  Rights  Commission 
Act  of  1978. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5 :30  p.m.  on  all  other  days 
except  Wednesday  Conference  reports 
may  be  brought  up  at  any  time,  and  any 
further  program  will  be  announced  later. 

I  thank  the  gentleman  from  Arizona 
for  yielding. 

Mr.  RHODES.  I  thank  the  gentleman. 
Is  there  any  tentative  schedule  yet  for 
bringing  up  the  appropriations  bill  on 
foreign  aid?  I  note  that  the  bill  was  re- 
ported out  of  the  full  committee  on 
Jime  1  and  had  been  originally  scheduled 
for  June  15.  It  is  about  a  month  later, 
and  the  people  on  my  side  have  asked 
me  this  question. 

Mr.  BRADEMAS.  If  the  distingiiished 
minority  leader  would  yield  further,  that 
bill  is  tentatively — and  I  reiterate  "ten- 
tatively"— under  consideration  for  floor 
action  the  week  of  July  24. 

Mr.  RHODES.  I  thank  the  gentleman. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY    NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JULY   17,   1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unsinimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next  at  12  o'clock  noon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


ANTICIPATED  ACTION  ON  MONE- 
TARY CONTROL  OVER  RESERVE 
REQUIREMENTS 

(Mr.  REUSS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  REUSS.  Mr.  Speaker,  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs,  in  full  committee  session,  will 
shortly  hold  hearings  on  legislation  to 
enhance  the  efBciency  and  competitive- 
ness of  our  financial  system  and  improve 
the  conduct  of  monetary  policy.  The 
chairmen  of  the  two  subcommittees  of 
relevant  jurisdiction,  Mr.  Mitchell  of 
Maryland,  and  Mr.  St  Germain  of  Rhode 
Island,  will  alternate  in  chairing  the 
sessions. 

The  Federal  Reserve  System  has  asked 
for  speedy  action.  We  shall  act. 

This  legislation,  in  my  judgment, 
should  have  as  its  goals  to: 

First.  Authorize  the  pajrment  of  in- 
terest on  reserves  held  by  member  banks 


in  the  Federal  Reserve  System,  without 
increasing  the  Federal  budget  deficit. 

Second.  Provide  for  explicit  and  com- 
pensatory charges  for  services  tliat  are 
offered  by  the  Federal  Res«ve  to  deposi- 
tory institutions. 

Third.  Establish  specific  statutory  re- 
serve requirements — in  order  to  decrease 
the  burden  of  Federal  Reserve  member- 
ship, to  enhance  the  competitive  en- 
vironment for  smaller  banks,  and  to  deal 
explicitly  with  those  time  deposits  which 
are  automatically  transferable  into  de- 
mand deposits. 

Fourth.  Tie  the  discount  rate  to  the 
yield  on  3-month  Treasury  bills.  This 
would  end  abrupt  market-disturbing 
movements  in  the  discount  rate,  and  re- 
duce possibilities  for  arbitrage  profits  on 
discount  operations  that  are  sometimes 
present  under  current  arrangements. 

Fifth.  Improve  monetary  control  by 
authorizing  the  Federal  Reserve  to  ob- 
tain summary  statistical  information  on 
assets  and  liabilities  of  all  depository 
institutions,  members  or  not. 

There  will  be  four  principal  pieces  of 
legislation  before  us.  On  July  6,  1978, 
Chairman  O.  William  Miller  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem requested  that  the  Congress  con- 
sider two  Federal  Reserve  proposals  (1 
and  2) ,  asking  that  they  be  regarded  as 
alternatives  to  each  other.  EarUer,  cm 
May  12, 1978.  proposal  3,  HJl.  12706,  con- 
taining four  sections,  was  introduced  by 
our  colleague,  the  distinguished  ranking 
minority  member  of  the  Ccnnmittee  on 
Bankingjhnance,  and  Urban  Affairs,  J. 

WlLLIAJ^J%TANTON    Of   OhiO,    With    12    CO- 

sponatffs.  Finally,  an  amendment  (4)  to 
HJl.  12706  will  be  offered  at  the  hear- 
ings. While  there  has  not  been  an  op- 
portunity to  consult  with  all  members  of 
the  House  Banking  CcMnmittee  on  this 
amendment,  a  clear  majority  support  it 
in  principle. 

Let  me  describe  each  of  these  four  pro- 
posals. 

1 .   THE  FIRST   FED   PROPOSAI. 

The  first  Federal  Reserve  proposal, 
"Reserve  Requirements  Act  of  1978," 
would  extend  mandatory  imiversal  re- 
serve requirements  to  all  depository  in- 
stitutions— banks,  whether  members  of 
the  Fed  or  not,  mutual  savings  banks, 
savings  and  loans,  and  credit  unions — 
"for  their  demand  deposits  and  all  other 
transactions  accoimts."  The  ruvge  of  re- 
quired reserves  for  demand  deposits 
would  remain  from  7  to  22  percent,  as 
at  present,  but  the  distinction  now  in 
effect  between  "reserve-city"  and  other 
banks  would  be  eliminated.  For  other 
transactions  accounts,  including  NOW 
accounts,  reserve  requirements  would  be 
set  in  the  range  of  3  to  12  percent.  The 
range  of  required  reserves  on  time  and 
savings  accounts  would  continue  to  apply 
to  Federal  Reserve  member  banks  only, 
and  would  be  reduced  from  the  present 
3  to  10  percent  to  a  new  range  of  0.5  to 
10  pwcent.  In  addition,  this  proposal 
authorizes  the  Federal  Reserve  to  obtain 
such  summary  statistics  on  deposit  lia- 
bilities and  required  reserves  from  all  de- 
pository institutions  as  it  may  require. 

I  today  introduce  this  proposal  as  HJl. 
13476  by  request.  Its  text  follows: 
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A  bill  to  amend  tbe  Federal  Reserve  Act  to 

provide  for  tbe  maintenance  of  reserves 

for  certain  Institutions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  tbls 
Act  may  be  dted  as  tbe  "Federal  Reserve  Re- 
quirements Act  of  1978". 
TITUS    I — RESERVK    REQUIREMENTS    OF 

MEMBER  BANKS  AND  OTHER  DEPOSI- 
TORY INSTITUTIONS 

Sec.  101.  The  flrat  section  of  the  Federal 
Reserve  Act,  as  amended  (12  U.S.C.  S  221) ,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"The  term  'depository  institution'  means — 

"(1)  any  Insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insur- 
ance Act; 

"(3)  any  savings  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  as  defined  In 
section  101  of  the  Federal  Credit  Union  Act; 

"(6)  any  member  as  defined  In  section  2 
of  the  Federal  Home  Loan  Bank  Act; 

"(6)  any  Insured  Institution  as  defined  In 
section  401  of  the  National  Housing  Act;  and 

"(7)  for  the  purpose  of  section  13  and  the 
fourteenth  paragraph  of  section  16,  any  asso- 
ciation or  entity  which  Is  wholly  owned  by 
or  which  consists  only  of  Institutions  re- 
ferred to  in  clauses  (1)  through  (6). 

"The  term  'transaction  account'  means  a 
deposit  or  account  on  which  the  depositor 
or  account  holder  Is  allowed  to  make  with- 
drawals by  negotiable  or  transferable  Instru- 
ment or  other  similar  item  for  the  purpose 
of  making  payments  to  third  persons  or  oth- 
ers. Such  term  includes  demand  deposit,  ne- 
gotiable order  of  withdrawal  and  share  draft 
accoxints." 

Sec.  102.  Section  19(a)  of  the  Federal  Re- 
serve Act,  as  amended  (12  U.S.C.  S  461),  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  order  to  prevent  evasions  of 
the  reserve  requirements  Imposed  by  this  Act, 
after  consultation  with  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Corpo- 
ration, the  Federal  Home  Loan  Bank  Board, 
and  the  Administrator  of  the  National  Credit 
Union  Administration,  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  is  further 
authorized  to  determine,  by  regulation  or  or- 
der, that  an  account  or  deposit  is  a  transac- 
tion account  where  such  account  or  deposit 
may  be  used  to  provide  funds  directly  or  In- 
directly for  the  purpose  of  making  payments 
or  transfers  to  third  persons  or  others.". 

8«c.  103.  The  last  sentence  of  subsection 
(b)  of  section  19  of  the  Federal  Reserve  Act, 
as  amended,  (12  U.S.C.  {  461),  is  designated 
as  paragraph  (7)  and  that  part  of  subsection 
(b)  that  precedes  that  sentence  is  amended 
to  read  as  follows: 

"(b)  (1)  Except  as  provided  in  paragraph 
(4),  every  depository  institution  as  defined 
In  section  1  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  i  221).  shall  mainUln 
reserves  against  its  demand  deposits  at  such 
average  ratio  of  not  less  than  7  per  centum 
nor  more  than  22  per  centum,  as  shall  be 
determined  by  the  Board. 

"(2)  Except  as  provided  in  paragraph  (4). 
every  depository  institution  as  defined  in 
section  1  of  the  Federal  Reserve  Act,  as 
amended  (12  U.S.C.  {  221),  shall  maintain 
reserves  which  shall  be  at  the  same  level 
for  all  depository  institutions  against  all 
other  transaction  accounts  at  such  average 
ratio  of  not  less  than  3  per  centum  nor  more 
than  12  per  centum,  as  shall  be  determined 
by  the  Board. 

"(8)  Every  member  bank  shaU  maintain 
reserves  against  its  time  deposits  and  sav- 
ings depoalta  (other  than  negotiable  order 


of  withdrawal  accounts)  as  such  average 
ratio  of  not  leps  than  V^  per  centum  nor 
more  than  10  per  centum,  as  shall  be  deter- 
mined by  the  Board. 

"(4)  A  total! of  $6,000,000  of  transaction 
accounts  of  a  depository  Institution  shall 
not  be  subject  I  to  the  reserve  requirements 
of  this  section!  subject  to  such  rules  and 
regulations  as  itiay  be  adopted  by  the  Board. 
However,  the  Board  may  Impose  reserve  re- 
quirements on>  such  transaction  accounts 
at  such  average  ratio  of  up  to  7  percent  if 
determined  to '  be  appropriate  in  light  of 
general  liquidity,  considerations  of  mone- 
tary policy,  or  other  relevant  conditions  pre- 
vailing in  tbe  banking  system. 

"(6)  Every  4eposltory  Institution  as  de- 
fined In  sectionj  1  of  the  Federal  Reserve  Act 
(12  UJ3.C.  S2ai)  shall  make  reports  con- 
cerning its  deposit  liabilities  and  required 
reserves  at  suc%  times  and  In  such  manner 
and  form  as  the  Board  may  require. 

"(6)  (a)  For  pvirposes  of  determining  the 
reserve  requlreitients  of  a  depository  institu- 
tion established  after  June  30,  1978  which 
is  an  affiliate  ^of  a  depository  institution 
subject  to  the  reserve  requirements  of  this 
section,  the  trfinsaction  accounts  of  such 
newly  established  depository  institutions 
shall  be  added  to  the  total  transaction  ac- 
counts of  iuch  affiliated  depository 
institution.        J 

"(b)  In  addition  to  its  authority  under 
section  19(a),  (the  Board  Is  authorized  to 
determine,  by  Regulation  or  order,  the  af- 
filiated depository  institution  to  whose 
transaction  accounts  tbe  transaction  ac- 
counts of  a  cleposltory  institution  estab- 
lished after  June  30.  1978  shall  be  added 
for  purposes  of  this  provision." 

Sec.  104.  Wife  respect  to  any  depository 
institution  thatt  is  not  a  member  of  the 
Federal  Reserve  System  on  June  30  ,1978,  the 
required  reserves  Imposed  pursuant  to  sub- 
section (a)  against  its  transaction  accounts 
on  the  effectivd  date  of  this  Act  shall  be  re- 
duced by  75  i|er  centum  during  the  first 
year  that  begins  after  the  effective  date,  60 
per  centum  during  the  second  year,  and  25 
per  centxun  diving  the  third  year. 

See.  105.  (a)  Section  19(c)  of  the  Federal 
Reserve  Act,  asiamended  (12  U.S.C.  S  461)  Is 
amended  to  ret»d  as  follows:  "Reserves  held 
by  any  deposlliory  Institution  to  meet  the 
requirements  imposed  pursuant  to  subsection 
(b)  of  this  section  shall  be  in  the  form  of — 

"(1)  balance*  maintained  for  such  pur- 
poses by  such  (leposltory  institution  in  the 
Federal  Reserve  bank  of  which  it  is  a  mem- 
ber or  at  whldh  it  maintains  an  account. 
However,  the  ^oard  may,  by  regulation  or 
order,  permit  depository  institutions  to 
maintain  all  ois  a  portion  of  their  required 
reserves  against  their  transaction  accounts  in 
the  form  of  vault  cash:  Provided,  that  such 
proportion  shaU  be  Identical  for  all  deposi- 
tory institution*;  and 

"(2)  balance*  maintained  by  a  nonmem- 
ber  depository  Ibstitutlon  in  a  member  bank 
or  in  a  Federil  Home  Loan  Bank  main- 
tains such  funas  in  the  form  of  balances  in 
a  Federal  Reserve  bank  of  which  it  Is  a  mem- 
ber or  at  whl<fi  it  maintains  an  account. 
Balances  received  by  a  member  bank  from 
another  depository  institution  that  are  used 
to  satisfy  the  jtserve  requirements  Imposed 
on  such  deposttory  institution  by  this  sec- 
tion shall  not  be  subject  to  the  reserve  re- 
quirements of  ihls  section  imposed  on  such 
member  bank  knd  shall  not  be  subject  to 
assessment  Imi^sed  on  such  member  bank 
pursuant  to  stbtion  7  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  U.S.C. 
5  117)."  I 

TITLE    n— CONFORMING    AMENDMENTS 

AND  j  EFFECTIVE  DATE 

Sec.  201.  SecUon  6A  of  the  Federal  Home 

Loan    Bank    A^t,    as    amended    (12    U.S.C. 

i  1426a),  is  amended  by  redesignating  sub- 
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section  (f)  as  sut^section  (g)  and  by  in- 
serting before  such  subsection,  as  redesig- 
nated, the  following  new  subsection: 

"(f)  Every  institution  which  is  a  member 
or  is  an  Insured  institution  as  defined  in 
section  401(a)  of  title  IV  of  the  National 
Housing  Act  (12  UB.C.  {1724(a))  shall 
maintain  reserves  I  against  Its  transaction 
accounts  as  defined  in  section  1  of  the  Fed- 
eral Reerve  Act  (li  U.S.C.  {  221)  In  accord- 
ance with  the  provisions  of  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  S461)  In 
amounts  not  less  1«han  such  percentages  of 
its  aggregate  amounts  of  such  deposits  or 
accounts  as  may  ba  prescribed  under  section 
19(b)  of  the  Federal  Reserve  Act  (12  U.S.C. 
!  461 )  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.". 

Sec.  202.  Section  116  of  the  Federal  Credit 
Union  Act,  as  am^ded  (12  U.S.C.  {  1762), 
is  amended  by  adding  at  the  end  thereof 
the  following  new!  subsection : 

"(c)  Each  insure^  credit  union  shall  main- 
tain reserves  again^jt  lt&  transaction  accounts 
a  defined  in  sectloQ  1  of  the  Federal  Reserve 
Act  (12  U.S.C.  i  221)  In  accordance  with  the 
provisions  of  section  19  of  the  Federal  Re- 
serve Act  (12  U.S.C.  $461)  in  amounts  not 
less  than  such  percentages  of  its  aggregate 
amounts  of  such  depoits  or  account  as  may 
be  prescribed  under  section  19(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  {461)  by  the 
Board  of  OovernoTS  of  the  Federal  Reserve 
System.' .  f 

Sec.  203.  (a)  Th<i  first  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12  UB.C. 
S  342)    is  amended  I  as  follows: 

(1)  by  inserting  kfter  the  words  "member 
banks"  the  word*  "or  other  depository 
Institutions".  I 

(2)  by  inserting  {after  the  words  "payable 
upon  presentation"  the  first  and  third  times 
they  appear,  the  wards  "or  other  Items,  in- 
cluding negotiable  orders  of  withdrawal  or 
share  drafts". 

(3)  by  inserting  after  the  words  "payable 
upon  presentation  within  its  district,"  the 
words  "or  other  Itims,  including  negotiable 
orders  of  withdra\«al  or  share  drafts". 

(4)  by  inserting  *fter  the  words  "nonmem- 
ber  bank  or  trust  company,"  wherever  they 
appear  the  wordii  "or  other  depository 
institution". 

(6)  by  striking  the  words  "sufficient  to 
offset  the  items  in  transit  held  for  its  ac- 
count by  the  Federal  Reserve  bank"  and 
inserting  in  lieu  tfcereof  the  words  "In  such 
amount  as  the  Board  determines  taking  into 
account  items  in  transit,  services  provided 
by  the  Federal  Reserve  bank,  and  other  fac- 
tors as  the  Board  may  deem  appropriate". 

(6)  by  Inserting  after  the  words  "nonmem- 
ber  bank"  after  the  second  colon  the  words 
"or  other  depository  institution". 

(b)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  ReiBerve  Act  (12  U.S.C.  S  360) 
is  amended  as  f  ollo'irs : 

(1)  by  striking  ^ut  the  words  "member 
banks"  wherever  they  appear  and  inserting 
In  lieu  thereof  "de^>ository  institutions". 

(2)  by  striking  Cut  tbe  words  "member 
bank"  wherever  th^  appear  and  Inserting  in 
lieu  thereof  "depository  institution". 

(3)  by  inserting  after  "checks"  wherever 
it  appears  the  words  "and  other  items,  in- 
cluding negotiable  {orders  of  withdrawal  and 
share  drafts".  : 

(c)  the  fourteenth  paragraph  of  section 
16  of  the  Federal]  Reserve  Act  (12  U.S.C. 
{  248(0) )  Is  amenfled  by  striking  out  "It* 
member  banks"  am  I  Inserting  in  lieu  thereof 
"depository  Instltul  ions". 

Sec.  204.  The  provisions  of  this  Act  shall 
become  effective  o^e  year  after  the  date  of 
enactment. 
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This  legislation 
though  I  admit 
wisdom — for 


will  get  a  full  hearing, 

to  grave  doubts  of  its 

its  over-Intrusion 


exai  iple, 


of  uncompensated  reserve  requirements 
into  vast  new  areas,  and  its  meaning- 
lessly  wide  percentage  ranges. 

Universal  reserve  requirements,  as  re- 
quired by  H.R.  13476,  are  not  necessary 
for  improved  monetary  control.  Such 
control  can  be  more  easily  achieved 
without  extending  the  Federal  Reserve's 
power  to  regulate  nonmember  institu- 
tions simply  by  providing  the  Federal 
Reserve  with  summary  statistics  on  as- 
sets and  liabilities  of  all  depository  in- 
stitutions. 

Universal  reserve  requirements  would 
unnecessarily  impose  burdens  on  small 
independent  banks  and  other  financial 
institutions.  Such  requirements  would 
extend  the  regulatory  jurisdiction  of  the 
Federal  Reserve  far  beyond  present  lim- 
its, upsetttag  the  long-established  regu- 
latory jurisdictions  of  State  banking  offi- 
cials, the  Federal  Home  Loan  Bank 
Board,  the  Federal  E>eposit  Insurance 
Corporation,  and  the  National  Credit 
Union  Administration. 

2.    THE   SECOND   PEO   PKOPOSAL 

The  second  Federal  Reserve  proposal, 
"Interest  on  Reserves  Act  of  1978,"  as 
submitted  by  Chairman  Miller,  would 
amend  the  Federal  Reserve  Act  to  pro- 
vide a  limit  on  the  amount  of  interest 
payable  on  required  reserves: 

Interest  paid  on  balances  maintained  at 
all  Federal  Reserve  banks  after  deducting  the 
total  amount  of  charges  Imposed  for  services 
provided  shaU  not  exceed  7  percent  of  the 
total  net  earnings  of  the  Federal  Reserve 
Banks. 

Accompanying  language  would  have 
the  Congress  "find  necessary"  a  program 
designed  and  executed  by  the  Board  of 
Governors  consisting  of  the  following 
elements : 

Explicit  charges  for  services. 

Payment  by  Federal  Reserve  Banks  of 
interest  <mi  reserves  held  by  member 
banks. 

Restructuring  of  reserve  requirements 
within  existing  statutory  rarges. 

Transfer  of  a  portion  of  .he  Federal 
Reserve  surplus  (specified  elsewhere  at 
$575  million)  to  the  Treasury. 

I,  likewise,  introduce  this  second  pro- 
posal, with  a  small  modification,  dis- 
cussed later,  as  Hit.  13477,  "by  request." 
Its  text  follows: 

H.R. 13477 
A  bUl  to  amend  the  Federal  Reserve  Act  to 
authorize  the  payment  of  Interest  on  re- 
serve balances 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Interest  on  Reserves  Act 
of  1978". 

Sec.  2.  Section  13  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"Subject  to  such  limitations,  restrictions 
and  regulations  as  the  Board  of  Governors 
may  prescribe,  the  Federal  Reserve  banks 
are  hereby  authorized  to  pay  interest  on  bal- 
ances held  In  any  Federal  Reserve  bank  pur- 
suant to  section  19(c)(1)  of  this  Act.  The 
total  amount  of  such  Interest  paid  with  re- 
spect to  any  year  shall  not  exceed  the  sum 
of  the  following  items  computed  with  re- 
spect to  the  same  year: 

"(A)  toUi  receipts  by  Federal  Reserve 
banks  from  the  recipients  of  such  Interest 
for  services  rendered  to  such  recipients  by 
such  banks,  and 


"(B)  7  percent  of  the  total  net  '>«»'w«'»e'  of 
the  Federal  Reserve  banks  computed  with- 
out regard  to  the  payment  of  such  Interest. 
The  rate  of  interest  paid  under  this  section 
ShaU  not  exceed  2  percent  per  annxma  with 
respect  to  required  balances  in  excess  of  $25 
million  held  at  Federal  Beaerve  banks." 

HJl.  13477  differs  from  the  Fed's  sec- 
ond proposal  as  submitted  in  that  it 
would  have  the  Congress  authorize, 
rather  than  merely  "find  necessary,"  an 
action  which  clearly  cannot  be  taken 
by  the  Federal  Reserve  without  legisla- 
tive authority:  the  payment  of  interest 
on  reserves. 

On  June  26.  1978,  the  Democratic 
Caucus  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  met  and 
passed  by  unanimous  vote  the  following 
resolution : 

Resolved,  That,  the  Democratic  Caucus 
of  the  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  believes  tbat  the 
question  of  Federal  Reserve  member  bank 
reserves,  including  the  payment  of  interest 
thereon,  and  of  charges  for  services,  are 
matters  for  Congressional  legislation,  not 
Administrative  regulation.  It  is  intended  to 
hold  thorough  legislative  bearings  on  the 
matter,  and  to  Invite  tbe  Federal  Reserve 
to  submit  recommendations  for  the  pro- 
posed  legislation   as   promptly   as   possible. 

It  is  my  understanding  that  minority 
members  of  the  committee  share  this 
view.  H.R.  13477  reflects  this  considered 
judgment. 

The  only  other  difference  between 
H.R.  13477  and  the  Federal  Reserve's 
second  proposal  is  that,  in  the  interest 
of  a  clear  distinction  between  what  does 
and  does  not  require  explicit  congres- 
sional authorization,  provisions  "find- 
ing necessary"  those  actions  for  which 
the  Federal  Reserve  Board's  authority  is 
not  in  doubt  have  been  omitted. 

Again,  this  legislation  will  get  a  full 
hearing,  but  here,  too,  I  have  grave 
doubts  of  its  wisdom  for  a  number  of 
reasons. 

Most  importantly,  it  costs  too  much. 
Even  on  the  most  optimistic  assump- 
tions, the  Federal  Reserve's  second  pro- 
posal would  entail  net  direct  costs  to  the 
Treasury  of  between  $250  and  $300  mil- 
lion per  year.  More  conservative  esti- 
mates place  this  figure  at  $355  million 
per  year.  In  addition,  reducing  reserve 
requirements  by  $5  billion,  as  the  F^- 
eral  Reserve  proposes  to  do  in  conjunc- 
tion with  H.R.  13477.  entails  further 
indirect  costs  to  the  Treasury.  These  are 
estimated  at  $350  million  per  year  at 
present  interest  rates. 

This  is  too  high  a  price  to  pay  to 
attract  and  maintain  State  bank  mem- 
bership in  the  Federal  Reserve  System. 
We  surely  want  to  help  the  Fed  exercise 
its  monetary  control,  and  be  attractive 
to  members — but  not  at  an  unneces- 
sarily high  cost  in  terms  of  an  addi- 
tional budget  deficit  of  more  than  $700 
million  a  year  in  an  era  when  the  United 
States  needs  to  reduce,  not  increase,  its 
budget  deficit. 

Moreover,  the  Federal  Reserve's  pro- 
posal is  an  inefficient  approach  to  this 
problem.  In  the  absence  of  universal 
reserve  requirements,  the  payment  of  in- 
terest on  reserves  in  excess  of  charges 
for  services  would  be  at  most  a  small 
marginal  inducement  to  membership  in 


the  Federal  Reserve  System.  It  is  fxjint- 
less  for  the  Fed  to  try  to  influence  the 
decisions  of  a  relatively  small  number  of 
member  banks,  which  are  coosiderinK 
resigning  their  memberships,  by  running 
a  huge  additional  budget  deficit  that 
would  subsidize  the  many  banks  which 
have  no  Intention  of  leaving  the  Fed- 
eral  Reserve  System. 

There  is  an  alternative  for  achieving 
monetary  ccmtrol,  described  below.  In  tbe 
Ugjit  of  tbe  high  cost  and  doubtful  mem- 
bership effect  of  using  millicHis  of  tax- 
payers' d(dlars  to  pay  member  banks'  In- 
terest <Hi  reserves  under  tbe  Federal  Re- 
serve's second  proixisal,  tbe  sec(xid  pro- 
posal, in  my  judgment,  does  not  pass  tbe 
cost-boiefit  test. 

3.  THE  STANTOK  BOX, HJl.  I2T06 

HJl.  12706.  "The  Federal  Reserve  Mem- 
bership Act  of  1978."  would  authorize  tbe 
payment  of  interest  on  required  reserves, 
at  a  rate  determined  periodically  by  vote 
of  the  Federal  Reserve  Board,  but  not  ex- 
ceeding the  average  yield  on  3-month 
Treasury  bills  in  the  preceding  quarter. 
The  bill  would  require  the  Federal  Re- 
serve to  charge  for  services  connected 
with  the  payments  process  and  estab- 
lishes e^licit  principles  governing  tbe 
prices  of  these  services.  These  principles 
are  designed  to  insure  the  preservation 
of  the  potential  for  private  free-market 
competition  in  this  ^u'ea.  The  text  fol- 
lows: 

HJEl.  12706 
A  bUl  to  amend  the  Federal  Reserve  Act  to 
provide  for  the  pricing  of  Federal  Reserve 
System  services  and  the  payment  of  Inter- 
est on  reserves 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Am.eTica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Reserve  Mem- 
bership Act  of  1978". 

Sec.  2.  PuciNG  or  Sebvkxs. — (a)  The  Fed- 
eral Reserve  Act  is  amended  by  inserting 
after  section  11  (12  UjS.C.  248)  the  foUowlng 
new  section: 

"Sec.  UA.  (a)  Not  Uter  than  July  1,  1979, 
the  Board  of  Governors  shall  have  prepared 
and  ShaU  publish  for  public  comment  a  set 
of  pricing  principles  in  accordance  with  thl* 
section  and  a  proposed  schedule  of  fees  for 
Federal  Reserve  System  services;  and  not 
later  than  July  1.  1980,  the  Board  shall  put 
into  effect  a  schedule  of  fees  for  such  services 
which  Is  based  on  those  principles. 

"(b)   The  Federal  Reserve  System  services 
which  shall  be  covered  by  the  schedule  of 
fees  under  subsection  (a)  ai« — 
"(1)  currency  and  coin  services: 
"(2)  check  collection  services; 
"(3)  wire  transfer  services; 
"(4)  automated  clearinghouse  services; 
"(5)  net  settlement  services: 
"(6)  securities  safekeeping  services;  and 
"(7)  any  new  payment  services  which  the 
Federal  Reserve  System  provides.  Including 
but   not   limited   to   pajrment   services   that 
effectitate  the  electronic  transfer  of  funds. 
"(c)   The  pricing  principles  referred  to  in 
subsection  (a)  and  the  schedule  of  fees  pre- 
scribed   pursuant   to   this   section   shaU    be 
based  on  the  following  general  principles: 
"(1)  All  services  shall  be  priced  explicitly. 
"(2)    Prices  shall   be  esUbllshed  on  the 
basis  of  aU  direct  and  Indirect  costs  actually 
incurred  in  providing  the  services  priced.  In- 
cluding overhead,  and  an  allocation  of  Im- 
puted costs  that  take  Into  account  the  taze* 
that  would  have  been  paid  and  the  return 
on  capital  that  would  have  been  provided 
had  the  payment  services  been  furnished  by 
a  private  business  firm. 
"(3)   Services  ahaU  be  nuule  available  to 
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any  depository  Institution  at  the  same  fee 
schedule  applicable  to  member  banks.". 

Sec.  3.  Intexest  on  Resesves. — Section  19 
of  the  Federal  Reserve  Act  Is  amended  by 
inserting  after  subsection  (b)(3)  (12  U.S.C. 
461(b))  the  following: 

"(4)  The  Board  shall  pay  Interest  on  those 
reserves  required  to  be  held  pursuant  to  this 
subsection.  The  rate  of  Interest  shall  be  pe- 
riodically determined  by  an  affirmative  vote 
of  not  less  than  four  members  of  the  Board. 
The  rate  of  Interest  shall  not  exceed  the 
average  rate  paid  during  the  preceding  calen- 
dar quarter  on  United  States  Treasury  bills 
with  maturities  of  three  months. 

"(6)  Not  later  than  July  1,  1981,  the  Board 
■hall  prepare  a  study  to  be  transmitted  to 
the  House  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  on  the 
feasibility  and  Impact  of  permitting  member 
banks  to  Invest  a  percentage  of  their  required 
reserves  in  United  States  Treasury  securities. 
The  study  shall  examine  the  Impact  of  such 
an  arrangement  on — 

"(1)    monetary  and  financial  conditions; 

"(3)  Treasury  revenues: 

"(3)  safety  and  soxmdness  of  member 
banks; 

"(4)  impact  of  benefits  and  costs  of  mem- 
bership in  Federal  Reserve  System. 

"(6)  In  its  annual  report  to  Congress  the 
Board  shall  provide  a  full  account  of  the 
changes  in  membership  during  the  preceding 
year,  the  pricing  structure  for  services  in 
effect  during  the  preceding  year,  and  the 
interest  rate  structure  on  reserves  in  effect 
during  the  preceding  year.". 

Sec.  4.  Dewnitiows. — (a)  The  Federal  Re- 
serve Act  is  amended  by  adding  at  the  end 
of  section  1  (13  U.S.C.  321)  the  following  new 
paragraph : 

"The  term  'depository  institution'  means — 

"(1)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 

"(3)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  insured  credit  union  as  defined 
In  section  101  of  the  Federal  Credit  Union 
Act; 

"(6)  any  member  as  defined  in  section  3  of 
the  Federal  Home  Loan  Bank  Act; 

"(6)  any  Insured  Institution  as  defined  in 
section  401  of  the  National  Housing  Act;  and 

"(7)  any  association  or  entity  which  is 
wholly  owned  by  or  which  consists  only  of 
Institutions  referred  to  in  clauses  (1) 
through  (6).". 

(b)  The  first  paragraph  of  section  13  of 
the  Federal  Reserve  Act  (13  U.S.C.  343)  is 
amended — 

(1)  by  inserting  "or  other  depository  In- 
•titutlons"  after  "member  banks"; 

(2)  by  inserting  "or  other  depository  insti- 
tution" after  "nonmember  bank  or  trust 
company"  each  place  it  appears; 

(3)  by  inserting  "and  other  factors  as  the 
Board  may  deem  appropriate"  after  the 
words  "held  for  its  account  by  the  Federal 
Reserve  bank";  and 

(4)  by  inserting  "or  other  depository  in- 
stitution" after  "nonmember  bank"  in  the 
second  proviso. 

(c)  The  thirteenth  paragraph  of  section  16 
of  the  Federal  Reserve  Act  (13  VS.C.  360) 
Is  amended  as  follows : 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  appear  and  Inserting 
in  lieu  thereof  "depository  Institutions";  and 

(3)  by  striking  out  the  words  "member 
bank"  wherever  they  appear  and  Inserting  in 
lieu  thereof  "depository  institution". 

(d)  The  fourteenth  paragraph  of  section  16 
of  the  Federal  Reserve  Act  (12  U.S.C.  248 
(o) )  is  amended  by  striking  out  "its  member 
banks"  and  inserting  in  lieu  thereof  "deposi- 
tory institutions". 


In  my  opinion,  H.R.  12706  is  a  con- 
structive appr<su:h  to  the  problem,  and 
I,  therefore,  riommend  that  it  be  the 
primary  legislative  vehicle  at  our  up- 
coming hearings.  But  I  believe  that  it 
must  be  signiflbantly  improved,  by  the 
addition  of  a  substitute  amendment  to 
its  section  3,  daaling  with  interest  on  re- 
serves. As  I  hwe  said,  such  an  amend- 
ment will  be  introduced  by  several  mem- 
bers of  the  committee  during  the  com- 
mittee's delibemtions. 


4.    THE    PROPOSED 


AMENDMENT    TO    HJI.    13706 


Earnings 
(currently  aboij 

Total    intere 
equal  about  $4{ 
$10  million  wou 
Treasury.  In  co 
Reserve  propc 


The  proposed  amendment  to  HJI. 
12706  is  designed  to  facilitate  and  im- 
prove the  conduct  of  monetary  policy, 
to  increase  the  competitiveness  of  our  fi- 
nancial system,  and  to  reduce  the  burden 
of  Federal  Reserve  membership,  with 
minimal  cost  to  taxpayers  or  adverse  im- 
pact on  the  Federal  budget. 

These  goals  would  be  achieved  in  the 
following  manner. 

First.  Interest  would  be  paid  on  re- 
quired reserves,  held  on  deposit  at  Fed- 
eral Reserve  btinks,  up  to  an  amount 
limited  to  the  sum  of — 

Receipts  from  the  pricing  of  services 
(estimated  by 'the  Federal  Reserve  to 
equal  $410  million  per  year  when  fully 
effected) ,  and 

on  I  discounts  and  advances 
It  $40  million  annually) . 
st  payable  would  thus 
iO  million,  of  which  only 
Id  represent  a  cost  to  the 
itrast,  under  the  Federal 
^al,  the  total  estimated 
interest  payouts  is  $765  million,  of  which 
$355  million  w^uld  be  a  net  cost  to  the 
Treasury.  Under  both  proposals,  the  Fed- 
eral Reserve  would  have  full  flexibility  to 
allocate  the  tttal  funds  available  for 
paying  interest  ion  reserves  so  as  to  maxi- 
mize the  impact  of  membership. 

Second.  Spedlfic  statutory  reserve  re- 
quirements fori  member  banks  would  be 
established  to  replace  the  current  reserve 
requirement  ranges.  Under  the  amend- 
ment, the  first  $10  million  of  demand  de- 
posits and  "othtr  transactions  accounts" 
would  be  exempted  from  reserve  require- 
ments altogether.  After  the  first  $10 
million,  a  progitesslve  scale  of  reserve  re- 
quirements is  ifitroduced. 

The  changes'are  calibrated  to  reduce 
aggregate  reqiared  reserves  by  $5  bil- 
lion— the  same  ias  in  the  Federal  Reserve 
proposal.  They  -will  reduce  the  burden  of 
holding  required  reserves  for  all  5,628- 
member  banks.  Over  3,200  of  the  smallest 
Federal  Reserve  member  banks,  or  nearly 
60  percent  of  all  member  banks,  would 
be  entirely  exempted  from  reserve  re- 
quirements on  demand  deposits.  More 
than  90  percent  of  member  banks,  those 
with  demand  (deposits  of  $50  million  or 
less,  will  face  jower  requirements  than 
the  Federal  Reserve  in 
;arly,  reducing  the  pres- 
!d  membership  and  dis- 
iduction  as  per  the  pro-, 
mt  to  H.R.  12706  would 
ipetitive  environment  In 
which  our  smaller  banks  operate.  And  by 
allowing  small  banks  to  compete  more 
successfully,  the  amendment  will  assure 
that  America's  smaller  communities  and 
businesses  wiU|  have  successful,  viable 


contemplated 
its  proposal.  C| 
ent  burden  of 
tributing  the 
posed  amend! 
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commercial  banks 
their  needs. 

By  setting  specie 
requirements,  the 
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the  proposed  amer 


deposits  that  are 
ferable  into  dems 
shifts  of  funds 
accoimts  are  likel 
change  in  Federa 


statutory  reserve 
^proposed  amendment 
also  eliminates  a  potentially  disruptive 
means  of  implementing  monetary  policy. 
The  conduct  of  mofietary  policy  through 
^e  requirements  is 
The  magnitude  of 
reserve  require- 
;tary  aggregates  and 
ifScult,  if  not  impos- 
sible, to  predict.  f\irthermore,  changes 
in  reserve  requireftients  simply  are  not 
necessary  to  the  successful  conduct  of 
monetary  policy.  Monetary  policy  can  be 
conducted  exclusively  through  open  mar- 
ket operations  an()  discounting.  Indeed, 
history  shows  that  the  Federal  Reserve 
has  changed  reserve  requirements  only 
very  infrequently— ^most  recently  in  De- 
cember 1977 — and  then  only  by  small 
amounts.  And  requirements  on  demand 
deposits  have  not  been  raised  since  July 
1973.  If  in  the  future  the  Federal  Reserve 
should  see  a  need  to  effect  such  changes, 
the  Congress  stanc^  ready  to  consider  its 
iberate  speed, 
reserve  requirements, 
idment  to  the  Stan- 
ton bill  takes  explicit  account  of  "other 
transactions  accouhts" — interest  bearing 
{automatically  trans- 
id  deposits.  Massive 
these  transactions 
to  occur  with  the 
Reserve  regulations 
that  is  due  to  go  tnto  effect  on  Novem- 
ber 1  of  this  year,  tender  the  amendment 
to  H.R.  12706,  theee  accounts  would  be 
subject  to  the  same  reserve  requirements 
as  demand  deposits.  In  contrast,  under 
the  Federal  Reserve's  proposal,  it  ap- 
pears that  these  transactions  accounts 
would  be  treated  for  reserve  requirement 
purposes  as  time  and  savings  deposits,  so 
that  they  could  be  subject  to  an  average 
reserve  requirement  of  only  3  percent. 
This,  clearly,  would  enable  member 
banks  to  circumveiit  the  congressionally 
mandated  reserve  requirement  ranges 
for  demand  deposits  simply  by  having 
customers  shift  t^eir  demand  deposits 
into  these  automsiiic  transfer  accounts. 
Let  me  repeat,  therefore,  that  under  the 
proposed  amendment  to  the  Stanton  bill, 
all  transactions  accounts — demand  de- 
posits and  those  ccAivertible  into  demand 
deposits — would  be  treated  alike,  as  they 
properly  should 

1.  THE  DISCOtTNT  RAT*  WOTTLD  BE  SET  EQUAL  TO 
THE  AVERAGE  YIELD  loN  TREASURY  BILLS  WRH 
LESS  THAN  9  2 -DAY  KATURITIES  ISSUED  OtntINC 
THE  PREVIOUS  2  WEEKS 

The  discount  rate  is  not  addressed  by 
either  the  Fed's  proposal  or  the  Stanton 
bill.  However,  wej  carmot  legislate  au- 
irest  that  the  Fed  will 
k  reserves  without 
t  charges  that  mem- 
y  to  add  to  these  re- 
g  from  the  Federal 
e  discount  window, 
ts  the  potential  for 
arbitrage  profits  \fhenever  the  discount 
rate  is  below  the  ^easury  bill  rate.  By 
setting  the  discount  rate  at  the  same 
level  as  the  Treasury  bill  rate,  the  pos- 
sibility for  this  suDsidy  to  member  banks 
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is  removed.  In  addition,  tying  the  dis- 
count rate  to  the  yield  on  Treasury  bills 
would  eliminate  the  sharp  arbitrary 
movements  in  the  discount  rate  that  now 
occur  when  the  Federal  Reserve  Board 
decides  to  change  it.  Ordinarily,  it 
changes  the  discount  rate  to  catch-up  to 
changes  in  such  money  market  interest 
rates  as  the  Treasury  bill  rate.  These 
movements  are  often  very  disconcerting 
to  the  financial  markets  and  are  fre- 
quently misinterpreted  to  imply  major 
shifts  in  the  posture  of  monetary  policy 
when,  in  fact,  none  is  intended.  Tying 
the  discount  rate  to  the  Treasury  bill 
rate  will  eliminate  the  need  for  disrup- 
tive "catch-up"  changes  in  the  discount 
rate. 

2.  THE  FEDERAL  RESERVE  WOULD  BE  AUTHORIZED. 
AS  IT  DEEMS  NECESSARY  FOR  THE  CONDUCT  OF 
MONETARY  POLICY,  TO  OBTAIN  SUMMARY 
STATISTICS  ON  ASSETS  AND  LIABILITIES  OF  ALL 
DEPOSITORY  INSTITUTIONS 

The  Federal  Reserve  proposal  provides 
for  obtaining  the  same  information. 
However,  it  would  have  the  Federal  Re- 
serve obtain  that  information  directly 
from  all  depository  institutions,  whereas 
the  proposed  amendment,  in  the  interest 
of  economy,  would  direct  the  Federal 
Reserve  to  acquire  the  information 
through  the  good  offices  of  agencies  al- 
ready in  place — the  FHLBB,  the  FDIC, 
the  NCUA.  Current  and  reliable  infor- 
mation is  essential  for  the  conduct  of 
monetary  policy.  Because  of  existing  re- 
porting deficiencies,  the  Federal  Reserve 
has  been  surprised  repeatedly  by  large 
bench-mark  revisions  of  monetary  data 
on  which  it  had  based  policy  decisions. 

3.  THE  FEDERAL  RESERVE  WOULD  BE  DIRECTED  TO 
PAY  TO  THE  TREASURY  tSTS  MILLION  FROM  ITS 
SURPLUS  WITHIN  24  MONTHS  OF  ENACTMENT, 
WITH  $300  MILLION  TO  BE  PAID  IN  THE  FIRST 
YEAR 

The  Federal  Reserve's  proposal  con- 
templates the  transfer  of  this  amount 
over  a  3-year  period.  This  proposal 
would  merely  speed  the  process  from  3 
years  to  2. 

The  text  of  the  amendment  to  Hit. 
12706  foUows: 

Amendment  to  H.R.  12706 

Page  3,  strike  line  7  and  all  that  foUows 
through  line  9  on  page  4,  and  insert  in  lieu 
thereof  the  following: 

Sec.  3.  (a)  Interest  on  Reserves. — Sec- 
tion 13  of  the  Federal  Reserve  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"Subject  to  such  limitations,  restrictions, 
and  regulations  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe, 
any  Federal  Reserve  bank  may  pay,  to  any 
holder  of  balances  held  in  it  pursuant  to 
section  19(c)  (1)  of  thU  Act.  Interest  on  the 
amount  of  such  balances  necessary  to  meet 
requirements  Imposed  under  section  19(b) 
of  this  Act.  The  total  amount  of  such  inter- 
est shall  not  exceed  the  sum  of  the  gross 
receipts   of   Federal    Reserve   banks   from — 

"(A)  fees  collected  pursuant  to  section 
11 A  of  this  Act  for  services  rendered  by  such 
banks,  and 

"(B)  Interest  or  discount  on  obligations 
(other  than  those  issued  or  guaranteed  by 
the  United  States  or  any  agency  thereof) 
held  by  such  banks." 

(b)  Reserve  Requirements. — Section  19 
(b)  of  the  Federal  Reserve  Act  (13  U.S.C. 
481  (b) )  is  amended  to  read  as  follows: 

"(b)  (1)  Every  member  bank  shall  main- 
tain reserves  against  its  deposits  in  the 
ratios  required  under  this  subsection. 


"(3)  For  the  purposes  of  this  subsection, 
the  term  'transactions  accounts'  includes 
deposits  or  accounts  (whether  or  not  Inter- 
est-bearing) from  which  transfers  or  with- 
drawals may  be  made,  by  negotiable  or  trans- 
ferable Instruments,  for  the  purpose  of  mak- 
ing payments  to  third  parties,  or  from  which 
payments  or  withdrawals  may  be  auto- 
matically made  pursuant  to  an  agreed-upon 
procedure  for  replenishing  a  demand  deposit 
or  similar  account  from  which  payments  are 
made  to  third  parties. 

"(3)  (A)  No  reserves  shaU  be  lequiied  in 
respect  of  the  first  $10,000,000  of  the  total 
amount  of  the  demand  deposits  and  trans- 
actions accounts  of  any  member  bank;  (B) 
reserves  of  8.75  percent  shall  be  required 
on  any  part  thereof  in  excess  of  •  10.000.000 
but  not  in  excess  of  $100,000,000;  (C)  re- 
serves of  13.626  percent  shall  be  required  on 
any  part  thereof  in  excess  of  $100,000  000 
but  not  in  excess  of  $400,000,000;  and  (n> 
reserves  bf  16.125  percent  shall  be  required 
on  any  part  thereof  in  excess  of  $400,000,000 

"(4)  In  the  case  of  deposits  other  than 
demand  deposits  and  transactions  accounte. 
the  minimum  reserve  ratios  shall  be  not  less 
than  3  per  centum  and  not  more  than  10  per 
centum  as  shall  be  determined  by  the  affirm- 
ative vote  of  not  less  than  4  members  of  the 
Board." 

(c)  Compensatory  Transfer  to  Treas- 
ury.—Not  later  than  24  months  after  the 
date  of  enactment  of  thU  Act,  the  Federal 
Reserve  banks  shall  pay  $575,000,000  to  the 
United  States,  of  which  $300,000,000  shall  be 
paid  within  12  months  of  the  date  of  enact- 
ment. Such  paymente  shall  be  charged 
against  the  surpltis  accounts  of  the  banks  in 
accordance  with  the  directions  of  the  Board. 

(d)  Discount  Rates. — Section  14(d)  of 
the  Federal  Reserve  Act  (12  VS.C.  357)  is 
amended  by  striking  "or  oftener  if  deemed 
necessary  by  the  Board;"  and  Inserting  in 
lieu  thereof  the  following:  "and  the  basic 
(that  is,  lowest)  rate  of  discount  shall  be 
eqiial  to  the  average  yield  when  issued  of 
United  States  Treasury  bUls  having  less  than 
92  days  to  run  to  maturity  originally  issued 
during  the  preceding  fourteen -day  period:". 

(e)  Reporting  Requirements. — Section  10 
of  the  Federal  Reserve  Act  is  amended  by 
adding  at  the  end  thereof  the  following : 

"The  Board  may  require  any  depository  in- 
stitution, at  such  intervals  as  the  Board  may 
prescribe,  to  make  such  reports  of  the  total 
amounte  of  such  classes  of  Its  liabilities  and 
assets  as  the  Board  may  determine  to  be  nec- 
essary or  desirable  to  enable  the  Board  to 
discharge  ite  responsibility  to  monitor  and 
control  monetary  aggregates.  Such  reporte 
shall  be  made  (1)  directly  to  the  Board  in 
the  case  of  member  banks,  and  (2)  to  the 
Board  through  the  (A)  Federal  Deposit  In- 
surance Corporation  in  the  case  of  insured 
State  nonmember  banks;  (B)  National  Credit 
Union  Administration  in  the  case  of  insured 
credit  unions,  and  (C)  Federal  Home  Loan 
Bank  Board  in  the  case  of  any  institution 
Insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  which  is  a  member  as 
defined  to  section  2  of  the  Federal  Home 
Loan  Bank  Act.  The  Board  shall  endeavor  to 
the  maximum  feasible  extent  to  avoid  un- 
necessary  burdens  on  reporting  institutions 
and  the  duplication  of  other  reporting  re- 
quiremente,  and  any  data  therefrom  shaU 
be  made  readily  avaUable  to  the  Board.  The 
Board  may  classify  depository  institutions 
for  the  purposes  of  this  paragraph,  and  may 
Impose  different  requirements  on  each  such 
class." 

(f)  Study  of  Feasibility  of  Treasury  Se- 
curities AS  Reserves. — Not  later  than  July  1, 
1981,  the  Board  shaU  prepare  a  study  to  be 
transmitted  to  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs  and  Sen- 
ate Committee  on  Banking,  Housing,  and 
Urban  Affairs  on  the  feasibility  and  Impact 
of  permitting  member  banks  to  tovest  a  per- 
centage of  their  required  reserves  in  United 


States  Treasury  securities.  The  study  sbaU 
examine  the  Impact  of  such  an  arrangement 
on — 

(1)  monetary  and  financial  conditions: 

(2)  Treasury  revenxies; 

(3)  safety   and   soundness   of   member 
banks;  and 

(4)  benefits  and  coata  of  memberahlp  in 
Federal  Reserve  System. 

(g)  Annual  Report  to  CoMcans. — Tbe 
seventh  paragraph  of  section  10  of  the  Fed- 
eral Reserve  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
its  annual  report  to  Congress  the  Board  sbaU 
provide  a  full  account  of  the  change  in  mem- 
bership during  the  preceding  year,  the  pric- 
ing structure  for  service  in  effect  during  the 
preceding  year,  and  the  Interest  rate  struc- 
ture on  reserve  in  effect  during  the  preced- 
ing year.". 

(h)  Effbctivx  Dana. — (1)  Tlie  amend- 
ments made  by  subsections  (a)  and  (b)  of 
this  section  shall  take  effect  six  months 
after  the  date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subaec- 
tion  (e)  of  this  section  shall  take  effect  nine 
months  after  the  date  of  enactment  of  this 
Act. 

(3)  All  other  provisions  of  this  section  and 
the  amendmenta  made  by  this  section  shall 
take  effect  upon  enactment. 

Let  me  now  ccnnpare  net  costs  to  the 
Federal  Treasury  of  the  amended  Stan- 
ton bill  and  the  Federal  Reserve's  plan 
as  presented  in  H.R.  13477: 

Estimated  costs  ' 
[In  miUions  of  dollars] 


HJI. 

12706 

HJI. 

Differ- 

(as amended) 

13477 

ence 

Revenues  lost: 

Interest  on 

reserves  

$450 

$765 

$315 

Revenue  loss 

from  released 

reserves  

350 

350 

0 

Revenues  gained: 

Receipte  from 

services 

410 

410 

0 

Transfer  of 

surplus  to 

Treasury  ... 

•676 

*676 

0 

Net  costs:' 

First  year 

90 

405 

316 

Second  year 

115 

430 

315 

Third  year 

and   afto- 

390. 

706 

S16 

'  On  the  assumption  that  total  required 
reserves  are  maintained  at  present  levels,  the 
first  Federal  Reserve  proposal,  "Reserve  Re- 
quirements Act  of  1978,"  has  no  significant 
budgetary  implications. 

*  For  purposes  of  comparison,  we  assume 
that  the  $575  mlUion  of  the  Federal  Reserve 
surplus  will  be  transferred  to  the  Treasury 
in  the  amoiuits  mandated  In  the  amend- 
ment to  H.R.  12706:  $300  mmion  m  the  first 
year  and  $275  mUlion  in  the  second. 

>We  assume  that  interest  payments  and 
service  charges  are  fuUy  in  place  in  the  first 
year  after  enactment. 

As  the  table  clearly  shows,  the  amend- 
ment to  HJI.  12706,  to  be  proposed  by 
several  members  of  the  committee.  Is 
by  far  the  least  costly  alternative  before 
us. 

On  the  payment  of  interest  on 
reserves,  the  amendment  to  HJ%.  12706 
restricts  net  Treasury  costs — costs  over 
and  above  the  estimated  $410  million 
receipts  from  fees  on  services — to  earn- 
ings from  discounts  and  advances.  On 
the  assumption,  of  course,  that  the  Fed- 
eral Reserve  will  not  radically  alter  Its 


lii 


W^VVTAVl 


T..I-.     •<  I 


liiUi    11.      1Q7fi 


rnNnnvfiRmNAi  nvrnrm — hottsr 


91A91 


21030 


CONGRESSIONAL  RECORD— HOUSE 


use  of  the  discount  window,  the  pay- 
ment of  these  earnings  as  interest  would 
cost  the  taxpayer  only  about  $40  million 
per  year. 

By  contrast,  the  Federal  Reserve 
intends  to  pay  out  $765  million  in  inter- 
est on  reserves,  $355  million  more  than 
they  will  receive  in  receipts  from  serv- 
ices. And  the  Federal  Reserve  has  asked 
for  authority  to  pay  as  much  as  7  per- 
cent of  its  total  net  earnings  in  interest 
over  and  above  such  receipts.  At  a  maxi- 
mum, such  payments  could  cost  the  tax- 
payers as  much  as  $500  million  per  year 
in  foregone  remittances  from  the  Fed- 
eral Reserve  to  the  Treasury. 

Under  the  Stanton  bill,  unamended, 
no  cap  is  set  on  the  payment  of  interest 
on  required  reserves,  save  that  the  rate 
of  interest  shall  not  exceed  the  average 
yield  on  90-day  Treasury  bills  in  the  pre- 
ceding calendar  quarter.  As  this  pro- 
vides an  upper  limit  to  interest  pay- 
ments at  current  rates  of  over  $2.6 
billion  per  year,  well  above  what  the 
Federal  Reserve  Itself  requests,  it  Is  clear 
that  some  further  restriction  is  needed. 
The  pr(H>06ed  amendment  to  H.R.  12706 
provides  such  a  restriction. 

With  respect  to  the  cost  of  reducing 
reserve  requirements,  the  proposal  sub- 
mitted by  the  Federal  Reserve  and  the 
amendment  to  H.R.  12706  are  the  same. 
Under  both  proposals,  reserve  require- 
ments would  be  reduced  by  an  aggregate 
$5  billion  amount.  Therefore,  under  both 
proposals,  the  Federal  Reserve  would 
have  to  sell  an  equal  sum  of  Govern- 
ment securities  in  order  to  maintain 
monetary  equilibrium,  and  the  taxpavers 
would  forego  a  remittance  to  the  Treas- 
ury of  the  interest  on  those  securities 
of  an  equal  amount.  At  current  interest 
rates,  this  means  a  revenue  loss  of  $350 
million  per  year  imder  either  proposal. 
Finally,  under  the  Federal  Reserve's 
proposal  and  under  the  amendment  to 
HJR.    12706,    the    taxpayers   would   be 
reimbursed  in  part  for  their  costs  by 
a  transfer  of  $575  million  from  the  Fed- 
eral Reserve's  surplus  to  the  Treasury. 
We  use  the  $575  million  figure,  though 
the  total  surplus  is  more  than  $1  billion, 
because  the  Federal  Reserve  has  clearly 
indicated  that  its  retention  of  this  sum 
is  imnecessary. 

In  simi,  therefore,  H.R.  12706,  as 
amended,  would  cost  the  taxpayer  $315 
million  per  year  less  than  the  Federal 
Reserve  proposal.  Yet  the  benefits  would 
be  the  same  or  greater  imder  the 
amended  Stanton  bill  than  under  the 
program  proposed  by  the  Federal  Re- 
serve. 

The  legislation  which  we  will  be  work- 
ing to  complete  in  the  coming  weeks 
must  effectively  improve  monetary  con- 
trol and  promote  fairness  and  competi- 
tion in  our  banking  system  without 
substantially  increasing  the  budget 
deficit.  The  Federal  Reserve's  proposal 
for  achieving  these  goals  are  seriously 
deficient.  They  would  Increase  the  com- 
petitive advantages  of  medium  and  large 
alze  banks  relative  to  small  banks.  They 
would  unnecessarily  increase  the  budget 
deficit. 

The  Stanton  bill,  H.R.  12706,  as  many 
Members  propoee  to  amend  it,  will  avoid 


these  evils.  M  >netary  control  will  be  im- 
proved by  ass  aing  that  the  Federal  Re- 
serve can  obt  lin  the  summary  informa- 
tion it  needs  to  conduct  monetary  policy 
efficiently    and    effectively    from    non- 
member  banks  and  nonbank  depository 
institutions,  and  by  tying  the  discount 
rate  to  the  Treasury  bill  rate  and  estab- 
lishing reserve  requirements  on  demand 
deposits  and  other  transactions  accounts 
in  law.  Federal  Reserve  membership  is 
not  required  to  effect  good  monetary 
policy.  Nor  aBe  universal  reserve  require- 
ments.  The   competitiveness   of   small 
banks  will  be  greatly  increased  by  the 
reductions  i^  reserve  requirements  as 
proposed  in  the  amendment  to  H.R. 
12706.  Fixing  this  reserve  requirement 
structure  in  law  will  insure  that  the  en- 
hanced conu)etitive  position  of  small 
banks  caimof  be  undermined  by  regula- 
tory action,  i  Finally,   the   Stanton  bill 
assures  fair  competitive  pricing  of  Fed- 
eral Reserve  services,  and  the  proposed 
amendment  to  it  will  provide  for  the  pay- 
ment of  interest  on  reserves  with  mini- 
mal effect  oii  the  budget  deficit.* 


Jidy  H,  1978 


ANTICOMPiTITIVE  ASPECTS  OF 
COAL  SLURRY  PIPELINE  LEGIS- 
LATION 


(Mr.  ROOpEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)        j 

Mr.  ROONEY.  Mr.  Speaker,  H.R.  1609, 
the  Coal  Pipeline  Act  of  1978,  will  soon 
be  before  th*  House.  Members  should  be 
aware  that  this  bill  will  substantially  in- 
crease economic  concentration  within 
the  energy  field.  I  consider  this  feature 
of  the  bill  particularly  inappropriate  at 
a  time  when  the  issue  of  concentration 
is  the  subject  of  intense  debate  within 
the  Congres^. 

Because  of  my  concern  about  this  as- 
pect of  H.R.  1609, 1  requested  the  opinion 
of  the  Justice  Department  on  the  "con- 
trol" provision  of  the  bill.  I  am  inserting 
a  letter  from  the  Department  of  Justice 
concerning  the  commodities  clause  in 
H.R.  1609,  which  is  the  provision  govern- 
ing the  question  of  control. 

At  the  time  I  requested  the  Justice  De- 
partment's Tiews  on  the  issue  of  exercis- 
ing "control"  of  a  pipeline,  the  versions 
of  the  bill  of  the  Committee  on  Interior 
and  Insulai)  Affairs  and  the  Committee 
on  Public  Works  and  Transportation 
contained  different  percentage  levels  of 
control,  the  former  being  5  percent  and 
the  latter  35  percent.  Under  the  Udall 
amendment  to  H.R.  1609,  printed  in  the 
CoNGREssioiiAL  RECORD  on  Junc  28,  1978, 
at  page  19434,  the  two  committees  have 
agreed  to  a  20-percent  ownership  as  evi- 
dence of  control. 

The  issua  of  control  is  extremely  Im- 
portant in  this  bill.  At  a  5-percent  "con- 
trol" figure^  it  takes  20  companies  who 
have  an  interest  in  both  the  coal  mine 
and  pipeline.  This  percentage  is  clearly 
preferable  to  the  Ud«ill  amendment, 
whereby  flile  corporations  with  such  in- 
terests could  control  a  pipeline,  or  the 
Public  Works  Committee's  version, 
whereby  three  corporations  could  con- 
trol a  plpelkie. 


Mr.  Speaker,  uhat  is  at  issue  here  Is 
vertlccd  integration:  whether  three  en- 
and  two  utility  com- 
panies can  control  the  water  rights,  own 
the  coal,  own  tb^  transportation  mode, 
and  finally,  own  i  the  utility  which  con- 
verts the  coal  i>to  electricity  for  con- 
sumers. The  proponents  of  coal  slurry 
pipelines  speak  of  making  the  transpor- 
tation of  coal  mere  competitive,  but  ac- 
tually have  bui^t  a  framework  imder 
which  vertical  integration  is  inevitable 
given  the  20-percent  control  figure  and 
the  long-term  through-put  contract 
which  would  entail  irreversible  commit- 
ment of  enormous  volumes  of  coal  to 
this  transportat  on  mode  for  up  to  30 
years. 

DZPi  BTMKNT   or    JUSTICB, 

Washi  igton,  D.C..  July  12, 1978. 
Hon.  Fred  B.  RooifnT. 

Chairman,  Subcommittee  on  Tranaportation 
and  Commerce,  Committee  on  Interstate 
and  Foreign  Commerce,  Washington,  D.C. 
Deak  Mr.  Chairman:  This  Is  In  response  to 
your  request  for  tie  views  of  the  Department 
of  Justice  on  H.^.  1609,  sis  reported  by  the 
House  Committee  on  Interior  and  the  House 
Committee  on  Public  Works  and  Transporta- 
tion, with  partlciiar  regard  to  section  2(d). 
H.R.  1609,  bottt  as  reported  by  the  House 
Committee  on  Interior  and  Insular  Affairs 
("Interior  Committee")  and  by  the  House 
Committee  on  Public  Works  and  Transporta- 
tion ("Public  works  Committee"),  would 
grant  the  power  bt  eminent  domain  to  car- 
riers of  coal  by  pipeline  operating  under  cer- 
tificates of  publlo  convenience  and  necessity 
Issued  by  the  Secretary  of  Interior.  Coal  pipe- 
lines not  requiring  eminent  domain  author- 
ity would  not  be  obligated  to  secure  a  certifi- 
cate of  public  convenience  and  necessity.  All 
certificated  coal  pipelines  would  be  subject  to 
regulation  under  part  I  of  the  Interstate 
Commerce  Act  and  must  operate  as  common 
carriers  subject  to  that  Act.  The  bill  also 
would  amend  subfeectlon  28(a)  of  the  Mineral 
Leasing  Act  of  lf20  (30  U.S.C.  i  181  et  seq.) 
to  Insure  that  coal  pipelines  would  be  eligible 
for  rights-of-way  across  federal  lands  under 
the  terms  of  that  Act. 

Section  6(d)  (1|)  of  HJl.  160«  wovad  pro- 
hibit pipelines  ifcat  have  been  granted  the 
power  of  eminent  domain  from  transporting 
ooal  which  they  tnlne,  own  In  whole  or  part, 
or  over  which  tiiey  may  have  any  control, 
direct  or  Indirect.  H.R.  1609,  as  reported  by 
the  Interior  Committee  would  qualify  this 
prohibition  by  permitting  a  pipeline  to  own 
coal  after  It  is  m|ned  and  before  it  enters  the 
pipeline  In  orde^  to  achieve  transportation 
and  storage  economies  by  cotnmlngllng  the 
coal  received  frotn  more  than  one  shipper  or 
for  several  coal  users.  A  second  qualification 
would  permit  the  Secretary  to  allow  owner- 
ship of  coal  during  shipment  to  effectuate 
similar  economl«6.  H.R.  1609,  as  reported  by 
the  Public  Works  Committee,  would  permit, 
the  same  two  exceptions  to  the  commodities 
clause  but  would  require  a  specific  finding  by 
the  Secretary  of  Interior  that  the  exception 
would  facilitate  transportation  and  storage 
economies  and  would  be  In  the  public  inter- 
est. The  Interlcr  Committee  version  would 
require  such  a  finding  by  the  Secretary  only 
when  the  carrier  proposed  to  own  the  cool 
during  shipment. 

H.R.  160e  section  6(d)  (3),.  boith  as  re- 
ported from  th9  Interior  Committee  and  as 
reported  from  the  Public  Works  Committee, 
further  prohibit*  the  issuance  of  a  certificate 
of  public  convenience  and  necessity  to  any 
pipeline  which  controls.  Is  controlled  by,  or 
Is  under  commob  control  with  suppliers  and 
customers  of  t^e  coal  pipeline.  No  carrier 
granted  the  po^^er  of  eminent  domain  \inder 
the    bill   could   control,   be   controlled   by. 
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or  be  under  common  control  with  suppUers 
or  customers. 

The  scope  of  the  commodities  clause  will 
be  governed  In  part  by  the  definition  of 
"control"  (Section  2(d)),  which  Is  different 
as  reported  by  each  Committee.  H.R.  160U,  as 
reported  by  the  Interior  Committee,  defined 
"control"  as  the  power  to  exercise  control  by 
whatever  means;  and  any  person  who  (1)  is 
a  director  of  a  carrier  or  of  any  other  per- 
son, or  (2)  owns  In  excess  of  5  per  centum 
of  the  voting  stock  (or  any  like  evidence  of 
participation)  of  a  carrier  or  of  any  other 
person  shall  be  deemed  to  have  the  power 
to  exercise  control  of  such  carrier  or  other 
person  as  the  case  may  be.^  H.R.  1609,  as 
reported  by  the  Public  Works  Committee, 
adopts  this  same  definition  but  raises  the 
per  centum  of  stock  which  will  give  rise  to 
a  presumption  of  control  to  35  per  centum 
rather  than  5  per  centum. 

The  conunodltles  clause  of  HJl.  1609  Is 
limited  fiirther  in  that  It  would  not  apply 
to  all  coal  pipelines,  but  only  to  those  pipe- 
lines that  are  certified  to  operate  pursuant 
to  the  Secretary's  grant  of  eminent  domain 
authority.  The  Department  recommends  the 
commodities  clause  be  extended  to  all  coal 
sliirry  pipelines,  regardless  of  whether  they 
are  certified.  Our  recommendation  Is  based 
on  the  fact  that  the  competitive  problems 
sought  to  be  cured  by  the  proposed  com- 
modities clause  are  not  limited  to  those 
pipelines  exercising  the  power  of  eminent 
domain. 

The  Committee  reports  concerning  the 
qualifications  to  the  commodities  clause  in- 
dicate that  they  were  inserted  to  avoid  the 
unintended  effect  of  requiring  pipelines  to 
batch  coal  that  might  be  shipped  through 
the  pipeline  by  more  than  one  shipper, 
thereby  Increasing  storage  and  transporta- 
tion costs.  The  Department  is  of  the  view 
that  the  provision  as  originally  drafted  would 
not  have  this  effect,  since  the  proscription 
is  against  vertical  Integration  and  not 
against  efficient  pipeline  operation.  More- 
over, the  proposed  qualification  could  over- 
reach Its  stated  purposes  and,  in  fact,  oper- 
ate to  vitiate  the  commodities  clause  pro- 
vision by  giving  back  to  the  plpeUne  the 
ownership  of  the  coal  It  would  transport.  The 
Department  believes  that  commodities 
clauses  as  amended  by  the  Interior  and  Pub- 
lic Works  Committees  are  insufficient  for 
their  purposes  and  supports  Instead  the  com- 
modities clause  endorsed  by  the  Adminis- 
tration. 

H.R.  1609,  as  reported  by  the  PubUc  Works 
Committee,  would  raise  the  per  centum  of 
voting  stock  (or  any  like  evidence  of  par- 
ticipation) of  a  carrier  or  any  other  person 
which  may  be  owned  before  a  person  will  be 
"deemed"  to  have  "control"  of  that  person 
or  carrier  to  35  per  centum  from  the  6  per 
centimi  In  HJt.  1609,  as  reported  by  the  In- 
terior Conunlttee.  Thus,  absent  Independent 
proof  of  control,  a  carrier  could  own  up  to 
35  percent  of  the  stock  of  a  purchaser  or 
supplier  of  coal  to  be  transported  or  a  sup- 
plier or  purchaser  of  coal  to  be  transported 
could  own  up  to  35  percent  of  the  stock  of 
the  transporter.  Such  ownership  could  grant 
effective  control  over  the  firm  whose  stock  is 
owned,  and  thus  could  clrctmivent  the  pro- 
hibitions of  the  commodities  clause.  Effec- 
tive control  over  a  firm  may  arise  from 
ownership  of  less  than  35  percent  of  the  vot- 
ing stock  of  that  firm,  and  yet  be  very  diffi- 
cult to  demonstrate. 

This  Department  supports  the  approach 
to  the  "control"  issue  as  set  forth  In  the 
Department  of  Eneroy's  report  on  H.R.  1609 
dated  March  21,  1978.  Specifically,  Secretary 
Schleslnger  recommended  that,  in  lieu  of 
attempting  to  establish  a  stipulated  percent- 
age of  stock  ownership  as  the  appropriate 
criterion,  "control"  should  be  defined  as  pro- 
vided In  the  Interstate  Commerce  Act.  49 
UjSX3.il(3)(b). 


The   rfmatnrtw   of   this   letter 
other   concerns  tb»t   the  Department  bee 
about  H.R.  1609,  all  of  which  have  been  In- 
corporated in  the  Administration's  amend- 
ments to  H.R.  1600.  Sections  6(e)  and  18  of 
H3.  1609,  as  reported  by  ttie  interior  Oom- 
mittee,  would  create  Inadvertent  barrlen  to 
entry  of  either  new  certificated  or  non-cer- 
tificated pipelines  that  have  faUed  to  enter 
certain    agreements   with    the   Secretary   of 
Interior  concerning  access  acroea  rlgbt>-of- 
way  within  two  years  of  enactment  of  HJL 
1609.  Such  beirlerB  would  result  from  tlie 
fact  that  all  future  competltorB  would  have 
had  to  make  the  neceenry  compact  or  agree- 
ment within  the  two  year  period  or  be  barred 
thereafter  from  entering  the  industry.  The 
Department  is  of  the  view  that  the  provisions 
were  not  Intended  to  have  this  adverse  effect. 
Further,  according  to  the  House  Interior 
Committee  Report  on  H.R.  1609,  Section  6(e) 
was    Intended    to   require    certificated   coal 
pipelines  to  enter  into  compacts  with  the 
Secretary  of  the  certificating  Departaient,  so 
that  "certificated  carriers   cannot  unfairly 
deny  access  to  other  carriers."  H.  Rep.  No. 
95-924,    Part    I,   26.    However,    as   presently 
worded,  the  section  places  requirements  on 
interstate  coal  transporters  other  than  pipe- 
lines.  Particularly,   Section  6(e)    would  re- 
quire railroads  to  enter  into  compacts  with 
the  coal  slurry  pipeline  certificating  Depart- 
ment whenever  they  obtain  cerUflcates  of 
public  convenience  and  necessity  from  the 
ICC  (such  certificates  are  required  whenever 
an  extension  or  abandonment  of  rail  service 
Is  sought) .  Therefore,  whenever  railroads  ob- 
tain certificates  of  public  convenience  and 
necessity    they   would    have    to    grant   coal 
slurry  pipelines  easements  over  their  entire 
system.  Therefore,  the  section  should  be  re- 
worded to  clearly  Indicate  that  only  certifi- 
cated  coal   slurry   pipelines   have   to   enter 
Into  such  compacts.  The  Department  has  rec- 
ommended the  following  substlti'te  for  Sec- 
tion 5(e)  of  the  bill  as  Introduced  and  re- 
ported by  the  Interior  Committee. 

"No  certificate  of  pubUc  convenience  and 
necessity  may  be  Issued  to  any  carrier  un- 
less such  carrier  has  entered  Into  a  compact 
with  the  Secretary  prior  to  the  issuance  of  a 
certificate  providing  means  whereby  rights- 
of-way  across  the  lines  of  such  carrier  may 
be  acqviired  by  another  carrier  on  terms  cus- 
tomarily employed  vrith  reference  to  other 
types  of  pipeline.  Any  Federal  court  of  com- 
petent Jurisdiction  may  entertain  a  suit  by 
an  Interested  party  to  enforce  the  provision 
of  such  compact." 

H.R.  1609,  as  reported  by  the  Public  Works 
Committee  eliminates  these  two  provisions 
entirely.  This  would  resolve  the  problems 
noted  above  but  would  not  insure  that  cer- 
tificated carriers  could  not  unfairly  deny 
access  to  other  carriers. 

The  antitrust  review  provision  of  HJt. 
1609,  both  as  reported  by  the  Interior  Com- 
mittee and  the  Public  Works  Committee, 
ought  to  be  changed  to  reflect  the  proper 
standard  for  review — the  probable  competi- 
tive effect  of  the  pipeline.  The  bill  should  be 
amended  to  provide  an  antltru&t  test  in  lan- 
guage similar  to  other  antitrust  review  statu- 
tory provisions  such  as  those  contained  in 
the  Atomic  Energy  Act  (Section  106c,  42 
use.  1473)  or  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (Section  16,  30 
n.S.C.  184) .  Those  statutes  condemn  actions 
which  would  be  "Inconsistent"  with  the  anti- 
trust laws.  The  Administration's  amend- 
ments refiect  this  change  ( Section  7  (a) ) . 

The  Department  also  is  of  the  view  that 
an  antitrust  review  by  both  the  Attorney 
General  and  the  Federal  Trade  Commission 
Is  duplicative  and  unnecessary.  The  Adminis- 
tration's amendments  have  suggested  man- 
datory review  only  by  the  Attorney  Oeneral 
and  have  added  a  180-day  time  limit  on  this 
review. 
H.R.  1009.  both  as  Introduced  and  as  re- 


ported by  tlie  Interior  Oommlttee,  pleoee 
certificate  Jurladictlon  over  ooel  slurry  pipe- 
lines In  the  Department  of  Interior  end  rate 
regulation  in  the  Interstate  Commerce  Oom- 
mlssiorL  The  Department  prefers  the  Ad- 
ministration position,  which  would  place 
certificate  authority  in  the  Department  of 
Energy,  with  concurrenoes  by  the  Oepert- 
mente  of  Interior  and  Tranaportattoa, 
and  rate  autborlty  In  the  Federal  Eimgy 
Regulatory  Cnmrnteslon.  In  the  pest,  the 
Interstate  Commerce  Commtasion  had  juris- 
diction over  all  pipelines,  except  those  ape- 
cificaUy  exempted  from  Its  jurladlctton 
(water  and  gas  pipelines) .  The  enabling  act 
creating  the  Department  of  Eneigy  trans- 
ferred the  re^Kmsiblllty  for  regulating  oU 
pipelines  to  the  Department  of  Energy,  leav- 
ing virtually  no  pipeline  subject  to  the  Inter- 
state Commerce  Commlwrion's  jurladictlon. 
In  our  view,  regulation  of  coal  pipelines 
also  should  be  vested  in  the  Department  of 
Energy  In  order  to  maintain  consistency  in 
regulation  and  enforcement. 

H.R.  1609,  both  as  Introdtioed  and  as  re- 
ported by  the  Interior  Committee,  provides 
for  dual  enforcement  by  the  Department  of 
Interior  and  the  Interstate  Commerce  Com- 
mission. The  Department  of  Interior  would 
enforce  the  provisions  of  HJl.  1609  by  re- 
questing the  Attorney  Oeneral  to  institute 
enforcement  actions  under  proposed  Section 
8  and  the  Interstate  C<Mnmerce  Oommlasicn 
wovUd  enforce  the  commodities  clause  prohi- 
bition. Moreover,  It  Is  not  clear  which  agency 
would  enforce  the  common  carrier  provisions 
of  the  Interstate  Commerce  Act.  We  would 
suggest  that  H.R.  1609  be  amended  to  vest 
responsibility  for  the  regulation  of  coal  pipe- 
lines in  the  Department  of  Energy  and  that 
all  reg\ilatory  and  enforcement  powers  with 
respect  to  such  plpeUnes  be  ranoved  from 
the  Interstate  Commerce  Commission.  Tlte 
Administration's  proposed  amendments  to 
H.R.  1609  reflect  this  transfer  of  regulation 
and  enforcement. 

The  Department  of  Justice  has  no  objec- 
tion to  the  proposed  legislation  if  amended 
as  suggested  and  In  conformance  with  the 
Administration's  proposed  amendments. 

The   Office   of   Managonent   and   Budget 

has   advised   that   from   the   standpoint   of 

the   Administration's   program   there   Is   no 

objection  to  the  submission  of  this  report. 

Sincerely. 

VtrmtoA  II.  Walb. 
ABSistant  Attomet  OeneroL 


DEPARTMENT  OP  ENERGY  BUDCHTT 

The  SPEAKER  pro  tempore.  (Mr. 
Wright)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
CoLLDTS)  is  recognized  for  20  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  ^^eaker, 
I  have  Just  c(nnpleted  a  study  definitively 
contrasting  the  proposed  Department  of 
Energy  budget  with  the  need  for  more 
exploration  and  development  to  ccmibat 
the  energy  shortage.  With  our  annual 
OPEC  imports  having  gone  from  $5  bil- 
Uon  in  1972  to  $50  billion  annually  today 
it  is  incredible  that  America  is  devoting 
so  much  wasted  effort  to  useless  make- 
work  and  paper  shuffling.  Even  a  small 
cut  in  DOE'S  budget  would  go  a  long  way 
toward  relieving  the  energy  shortage  that 
caused  so  much  discomfort  and  unem- 
ployment over  the  past  two  winters.  We 
could  also  restore  the  American  doUar 
on  the  world  money  market. 

Overregulation  and  price  controls  are 
the  real  cause  of  our  shortages.  Only 
the  oil  and  gas  industry  is  under  price 
controls  and  price  control  has  never 
worked  in  5,000  years  of  history.  In  1972. 
Congress  established  price  controls  at 
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$5^5  a  barrel  on  American  oil.  Since  then 
OPEC  world  oil  has  gone  to  $14.50  a  bar- 
rel but  American  oil  Is  still  controlled  at 
$5.25. 

If  a  mere  10  percent  cut  In  the  DOE 
budget  were  devoted  to  energy  develop- 
ment, 539  million  barrels  of  oil  could  be 
produced.  If  an  amount  equivalent  to  the 
entire  $12.6  billion  budget  were  put  into 
development,  we  could  produce  enough 
oil  reserve  additions  to  break  the  OPEC 
cartel  in  less  than  a  year. 

The  proposed  DOE  budget  for  fiscal 
year  1979  is  $12.6  billion,  which  repre- 
sents sadly  misguided  priorities,  since 
this  $12.6  billion  of  make-work  controls 
and  paper-shuflUng  is  more  than  the  en- 
tire American  oil  and  gas  industry  was 
spending  on  all  drilling  expenditures  this 
.  year.  Our  study  of  the  effect  of  just  a  10- 
percent  cut  in  that  budget  clearly  dem- 
onstrates how  the  money  could  be  bet- 
ter used  on  productive  capital  investment 
for  drilling  expenditures. 

I  have  studied  the  effect  of  a  $1.26 
billion  investment  in  energy  drilling  and 
exploration.  This  would  be  only  10  per- 
cent of  the  $12.6  billion  DOE  budget,  and 
would  still  leave  $11.34  billion  to  be 
spent,  which  is  still  a  major  increase 
over  last  year's  $10.6  billion  budget.  But 
for  this  amount  our  American  energy  in- 
dustry would  produce  539  million  barrels 
of  oil  or  5.5  trillion  cubic  feet  of  gas  for 
our  energy  reserve.  This  5.5  trillion  cubic 
feet  of  gas  could  power  Dallas  at  current 
rates  of  consumption  for  over  45  years. 
When  our  OPEC  imports  are  now  at  8.7 
million  barrels  per  day  and  climbing 
steadily,  this  539  million  barrels  of  oil 
would  amount  to  62  days  of  OPEC  im- 
ports, or  7.8  billion  dollars'  worth. 

If  we  go  a  step  further  and  theoreti- 
cally assume  a  total  abolition  of  the  En- 
ergy Department,  with  the  full  $12.6  bil- 
lion budget  dedicated  to  energy  drilling 
expenditures,  our  study  indicates  that 
5.39  billion  barrels  of  oil  would  be  added 
to  reserves.  Since  our  total  annual  OPEC 
oil  imports  are  only  2.85  billion  barrels, 
it  becomes  obvious  that  we  could  com- 
pletely resolve  our  $50  billion  Import  de- 
pendence on  OPEC  in  less  than  1  year. 

With  our  serious  balance-of -payments 
problems,  and  the  dollar  dropping  on 
world  markets,  a  realization  of  how 
much  we  could  save  by  letting  the  Amer- 
ican free  enterprise  system  go  to  work 
on  energy  production  should  be  enough 
to  convert  the  most  ardent  proregula- 
tion  liberal. 

The  proposed  DOE  budget  is  $12.6  bil- 
lion, but  less  than  $10  million  goes  to  oil 
and  gas  research— that  is  less  than  one- 
tenth  of  1  percent  of  the  budget.  Remem- 
ber that  75  percent  of  America's  energy 
comes  from  oil  and  gas  but  Congress  Ig- 
ncffes  the  need  to  produce  more  oil  and 
gas.  When  we  set  up  a  super-sized  new 
Department  to  "relieve  the  crisis"  and 
then  let  99.9  percent  of  the  money  go  to 
everything  but  new  oil  and  gas  energy 
development,  something  is  wrong.  Why 
do  we  seem  intent  on  managing  the  en- 
ergy crisis  with  a  big  supervisory  depart- 
ment, rather  than  letting  American  ef- 
fort go  to  work  and  solve  it.  so  that 
America  can  achieve  energy  independ- 
ence. 


drilling  for 


Last  yeaii  the  Department  of  EInergy 
budget  was  (10.6  billion  a  year.  Compare 
this  with  tie  fact  that  the  cost  of  all 
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gas  and  oil  in  the  United 


States  for  the  entire  year  was  $10.3  bil- 
lion. That  included  $4.2  billion  for  re- 
working 501000  present  oil  and  gas  wells 
plus  drilling  all  new  ones;  $2.3  billion 
for  dry  holis  drilled;  $1.6  billion  to  ac- 
quire undeveloped  acreage;  $1.5  billion 
to  lease  eqippment;  and  $0.7  billion  for 
geological  and  geophysical  research. 
The  entire  oil  and  gas  industry  drilling 
program  in  America  for  new  and  re- 
worked wells  was  only  $10.3  billion,  yet 
the  bureauc  racy  with  all  of  its  nonpro- 
ductive ma  :e-work  controls  and  paper 
shufSing  asl  s  $12.6  billion  to  operate  this 
year. 

This  wou  d  represent  a  $2  billion  in- 
crease in  1  year  alone  tTom.  last  year's 
$10.6  billioi  budget.  If  we  were  to  just 
hold  DOE  lit  $10.6  billion  for  another 
year  and  plit  only  this  $2  billion  into 
drilling,  it  iifould  add  to  our  reserves  856 
million  barBels  of  oil,  the  equivalent  of 
$12.4  billion  in  imports.  If  put  into  nat- 
ural gas  production,  a  $2  billion  invest- 
ment would  add  8.7  trillion  cubic  feet 
of  gas,  whl(  ti  could  fuel  total  U.S.  resi- 
dential and  commercial  consumption  for 
15  months. 

From  inc  ustry  expenditures  we  are 
getting  oil  a  nd  gas  to  relieve  our  energy 
shortage,  bit  from  the  Energy  Depart- 
ment expenlitures  all  we  are  getting  is 
more  papen  'ork,  more  bureaucrats,  more 
taxes,  and  liss  energy.  Which  should  be 
the  higher  p  -iority? 


REPRESENtTATTVE  KEMP'S  REBUT- 
TAL BEfORE  THE  SENATE  PI- 
NANCE  OpMMnTEE  TO  THE  WAL- 
TER HElIiER  AND  ADMINISTRA- 
TIONOl  CHESTRATED  ATTACKS 
ON  THE  ]  IIMP-ROTH  PLAN  TO  RE- 
DUCE TAX  RATES  TO  COMBAT  IN- 
FLATION AND  UNEMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Njew  York  (Mr.  Kimp)  is  rec- 
ognized for  io  minutes. 
•  Mr.  KEMp.  Mr.  Speaker,  while  today 
is  the  first  s^nniversary  of  the  Tax  Rate 
Reduction  ^ct,  the  Kemp-Roth  bill  to 
provide  for  ipermanent  tax  rate  reduc- 
tions for  tht  American  people,  my  idea 
of  restoring  incentive  to  working,  saving 
and  investing  Americans  began  when  I 
first  came  to  the  Congress. 

In  the  space  of  the  past  year — 

The  Tax  Hate  Reduction  Act  has  gath- 
ered 178  cosponsors  in  the  House  and  the 
Senate— Democrats,  Republicans,  liber- 
als, moderates,  conservatives.  They  are 
from  every  region  in  this  country  too. 

It  came  wjthin  12  votes  of  passing  the 
House.  On  March  15,  194  Members  voted 
for  it,  as  an  amendment  to  H.R.  50,  the 
Humphrey-Hawkins  bill. 

It  has  wott  the  formal  endorsement  of 
such  organisations  as  the  National  Tax- 
payers Unloh,  the  National  Federation 
of  Independent  Business,  the  Consumer 
Federation  bf  California,  the  Teamsters 
Council  in  Kew  York  City  and  many, 
many  other  Prominent  organizations  and 
people. 


It  has,  most  importantly,  won  the  sup- 
port of  the  people  for  whom  its  tax  rate 
reductions  are  Intended. 

What  is  the  Tax  Rate  Reduction  Act? 
It  is  a  strategy  to  restore  incentive  to  the 
worker,  the  safer,  the  investor,  the  en- 
trepreneur by  lowering  the  Federsd  In- 
come tax  rates  which  are  strangling 
economic  grow^. 

WHAT  THE  T^C  BATX  REDXTCTIOK  IS  NOT 

What  the  Tix  Rate  Reduction  Act  is 
not. 

It  is  not  an  e  lection  year  gimmick.  We 
have  been  fasnioning  and  introducing 
the  concept  of  this  legislation  for  more 
than  5  years. 

It  is  not  a  response  to  proposition  13.  It 
was  Introduced  far  in  advance  of  that 
measiire's  proposal  or  consideration. 

It  is  not  a  response  to  the  tax  revolt. 
The  Jobs  Creation  Act,  which  preceded 
the  Tax  Rate  deduction  Act,  was  intro- 
duced before  all  but  the  first  ripples  of 
that  revolt.       | 

It  was  not  dDawn  as  an  alternative  to 
the  administration's  biU.  It  was  intro- 
duced far  in  advance  of  that  bill. 

It  does  not  jest  on  the  Laffer  curve. 
It  rests  on  inttiitive  reasoning,  empiri- 
cal observation  land  the  best  of  the  econ- 
ometric studies  and  evidence.  The  Laffer 
curve  is  just  illustration  of  the  relation- 
ship between  tax  rates  and  tax  revenues, 
a  relationship  which  everyone  knows  ex- 
ists, from  the  most  ardent  Keynesian, 
through  the  monetarist,  to  the  supply 
side  fiscalists.  J 

It  is  not  a  Republican  program.  Not 
only  is  it  patterned  after  President  Ken- 
nedy's tax  rate  cuts  of  1963-64,  but  the 
support  for  it  also  shows  blpartisEin  sup- 
port. We  had  194  votes  on  March  15, 
and  there  are  bnly  146  Republicans  in 
the  House.  We  ^Iso  know  that  it  was  an 
indication,  reported  this  week  in  "The 
Washington  P^st,"  that  the  majority 
party  feared  s^  many  of  Its  Members 
were  going  to  support  Kemp-Roth,  that 
they  initiated  and  orchestrated  the  at- 
tacks of  the  past  seversJ  days  on  Vbs 
measure. 

evxbt  point  of  ckiticibm  has  bkkm 
Iamswxseo 

Let  me  say  that  the  criticism  agsdnst 
the  Kemp-Rotn  bill  and  the  premises  on 
which  it  rests  iras  rebutted  this  morn- 
ing, not  just  by  Senator  Roth  and  me, 
but  also  by  professiontdly  quaUfled  and 
highly  respected,  skilled  economists  who 
testified.  Walter  Heller  has  been 
refuted,  and  mf  colleague  (Mr.  Wirth) 
should  make  ndte  of  that.  My  colleague 
from  Ohio  (Mr JVanik)  has  been  refuted. 
The  Robert  Dunn  article  from  last 
weekend's  Washington  Post  has  been 
refuted.  The  attacks  from  the  White 
House,  Treasury  Department  and  OfBce 
of  Management  and  Budget  have  been 
refuted.  The  concerns  of  the  editorial 
writers  at  our  iiewspapers  here  in  the 
Nation's  Capital  and  in  New  York  City 
have  been  ansWered  In  a  credible,  sys- 
tematic way.     I 

The  economic  questions  have  been 
answered,  no  flatter  what  rhetorical, 
grandstanding  political  attacks  may  still 
continue  as  sisiport  for  the  measure 
sends  the  Whi«  House  and  its  allies 
into  further  pan  [c. 
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Those  who  attacked  this  bill  have  been 
shown  to  have  failed  in  that  attack,  for 
they  failed  to  weigh  all  the  evidence  and 
logic  sufficiently  to  realize  their  own  er- 
rors. 

Lei  me  tell  you  what  I  told  the  Senate 
Committee  on  Finance  this  morning. 

TAX  rates  and  the  PEOPLE 

Maybe  some  economists  do  not  feel  we 
are  paying  too  much  in  taxes.  Maybe 
some  politicians  do  not  feel  we  are  pay- 
ing too  much  in  taxes.  But  the  people 
certainly  do.  Lister  to  what  they  said 
on  a  recent  CBS  special': 

A  flight  superintendent: 

Every  time  you  turn  around,  tbere's  a  new 
tax  here,  a  tax  there.  And  I  think  the  people 
are  just  getting  fed  up  with  all  the  taxes. 

An  electrical  engineer: 

It's  fnistratlng.  You  would  expect,  as  you 
work  longer  and  longer  and  work  harder 
over  the  years,  you'd  be  able  to  not  only 
jjist  keep  meeting  your  bills,  but  live  a 
little  more  comfortably.  And  it  doesn't  seem 
to  be  happening.  It's  always  the  same  strug- 
gle, and  you're  always  falling  just  a  Uttle 
bit  further  behind. 

A  housewife: 

We've  bad  a  few  experiences  with  the  po- 
Uco  here  with  broken  windows  and  things 
like  that,  and  they  just  say  there's  nothing 
they  can  do.  That's  infuriating  to  me.  Why 
am  I  paying  taxes,  then?  Oet  lost  and  I'll 
save  some  money.  I  think  we're  closer  to 
the  poor  than  anybody  reaUzes,  and  we 
have  a  great  deal  in  common  with  them. 

An  unidentified  woman: 
Used   to  be   that  I  was  afloat.  Now  I'm 
drowning.  Now  I  am  really  drowning. 

Or  let  me  quote  from  a  housewife  in 
Tonawanda,  N.Y.: 

"The  middle-class  American,  who  is  trying 
to  make  ends  meet  and  work  hard,  is  being 
taxed  to  death." 

This  can  be  repeated  milUons  of  times, 
for  taken  cumulative  we  know  these 
kinds  of  feelings  reflect  the  consensus  in 
America  today.  The  people  know  where 
we  are  In  the  counterproductive  range  of 
tax  rates  where  production  and  economic 
growth  are  diminished. 

They  also  know  that,  unless  Congress 
acts  to  reduce  their  taxes,  they  will  go 
up  sharply  this  year.  TTiey  will  go  up 
because  inflation  will  have  pushed  them 
into  higher  tax  brackets  without  any  in- 
crease in  real  after-tax  earnings.  They 
will  go  up  because  of  the  mammoth  So- 
cial Security  tax  increase.  They  will  go 
up,  also,  if  the  President's  energy  bill  is 
passed.  They  feel  they  are  paying  too 
much  now,  especially  for  what  they  are 
getting  in  Government  services  returned. 
That  is  why  the  consensus  supports  a 
reduction  in  taxes  and  a  reduction  in 
spending. 
the  federal  government's  responsibilxtt 

The  problem  of  the  Government  is  to 
fix  rates  which  will  bring  in  a  maximum 
amount  of  revenue  to  the  Treasury  and 
at  the  same  time  bear  not  too  heavily  on 
the  taxpayer  or  on  business  enterprise. 
A  sound  tax  policy  must  take  into  con- 
sideration three  factors.  It  must  produce 
sufficient  revenue  for  the  Government; 
it  must  lessen  so  far  as  possible,  the  bur- 
den of  taxation  on  those  least  able  to 
bear  it;  and  it  must  also  remove  those 


influences  which  might  retard  the  con- 
tinued steady  devel(H>ment  of  business 
and  industry  on  which,  in  the  last  anal- 
ysis, so  much  of  our  prosperity  depends. 
Furthermore,  a  permanent  tax  system 
should  be  designed  not  merely  for  1  or  2 
years  nor  for  the  effect  it  may  have  on 
any  given  class  of  taxpayers,  but  should 
be  worked  out  with  regard  to  conditions 
over  a  long  period  and  with  a  view  to 
its  ultimate  effect  on  the  prosperity  of  the 
country  as  a  whole. 

Any  revision  of  taxes  which  ignores 
these  fimdamental  principles  will  prove 
merely  a  makeshift  and  must  eventually 
be  replaced  by  a  system  based  on  eco- 
nomic, rather  than  poUtical,  considera- 
tions. 

There  is  no  reason  why  the  questlcm  of 
taxation  should  not  be  approached  frcHn 
a  non-partisan  viewpoint.  Recommenda- 
tions for  such  reductions  have  not  been 
confined  to  either  Republican  or  Demo- 
cratic administrations.  Tax  revision 
should  never  be  made  the  football  either 
of  partisan  or  class  poUtics  but  should 
be  worked  out  by  those  who  have  made 
a  careful  study  of  the  subject  in  its  larger 
aspects  and  are  prepared  to  rec(»nmend 
the  course  which,  in  the  end,  will  prove 
for  the  country's  best  interest. 

I  have  never  viewed  taxation  as  a 
means  of  rewarding  one  class  of  taxpay- 
ers or  punishing  another.  If  such  a  point 
of  view  ever  controls  our  pubUc  policy, 
the  traditions  of  freedom,  justice  and 
equality  of  opportunity,  which  are  the 
distinguishing  characteristics  of  our 
American  civilization,  will  have  disap- 
peared and  in  their  place  we  shall  have 
class  legislation  with  all  its  attendant 
evils.  The  man  who  seeks  to  perpetuate 
prejudice  and  class  hatred  is  doing 
America  an  ill  service.  In  attempting  to 
promote  or  to  defeat  legislation  by  array- 
ing (me  class  of  taxpayers  against  an- 
other, he  shows  a  complete  misconcep- 
tion of  those  principles  of  equality  on 
which  the  country  was  founded.  Any 
man  of  energy  and  initiative  in  this 
country  can  get  what  he  wants  out  of 
life.  But  when  that  initiative  is  crippled 
by  legislation  or  by  a  tax  system  which 
denies  him  the  right  to  receive  a  reastm- 
able  share  of  his  earnings,  then  he  will 
no  longer  exert  himself  and  the  country 
will  be  deprived  of  the  energy  cm  which 
its  continued  greatness  depends. 

Adam  Smith,  in  his  great  work, 
"Wealth  of  Nations,"  laid  down  as  the 
first  maxim  of  taxation  that  "The  sub- 
jects of  every  State  ought  to  contribute 
toward  the  support  of  the  Government, 
as  nearly  as  possible,  in  proportion  to 
their  respective  abilities,"  and  in  his 
fourth  and  last  maxim,  that  "Every  tax 
ought  to  be  so  contrived  as  both  to  take 
out  and  to  keep  out  of  the  pockets  of  the 
people  as  little  as  possible  over  and  above 
what  it  brings  into  the  public  treasury 
of  the  state,"  citing  as  one  of  the  ways  by 
which  this  last  maxim  is  violated  a  tax 
which  "may  obstruct  the  industry  of  the 
people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  maintenance  and  employ- 
ment to  great  multitudes.  .  .  .  While  it 
obliges  the  people  to  pay,  it  may  thus 
diminish,  or  perhaps  destroy,  some  of  the 


funds,  which  might  enable  them  more 
easUy  to  do  so." 

The  experience  since  this  was  written 
has  emphasized  the  truth  of  these  max- 
ims, but  those  who  argue  against  a 
reduction  of  surtaxes  to  more  nearly 
peace-time  figures  cite  only  the  first 
maxim,  and  ign(»e  the  fourth.  The  prin- 
ciple that  a  man  should  pay  taxes  in 
accordance  with  his  "abiUty  to  pay"  is 
sound  but.  like  all  other  general  state- 
ments, has  its  practical  limitations  and 
qualifications,  and  when,  as  a  result  of  an 
excessive  or  unsound  basis  of  taxation,  it 
bec<Mnes  evident  that  the  source  of  taxa- 
tion is  drying  up,  and  wealth  is  beiii« 
diverted  into  unproductive  channels, 
yielding  neither  revenue  to  the  Govern- 
ment nor  profit  to  the  people  then  It  is 
time  to  readjust  our  basis  of  taxaticm 
upon  sound  principles. 

It  seems  difficult  for  some  to  under- 
stand that  high  rates  of  taxation  do  not 
necessarily  mean  large  revenue  to  the 
Government,  and  that  more  revenue  may 
often  be  obtained  by  lower  rates. 

There  was  a  time,  only  a  few  years  ago. 
when  the  leadership  of  this  country  felt 
this  way.  Need  I  remind  our  Democratic 
colleagues  that  it  was  President  Kennedy 
who  said  in  1963 : 

The  main  block  to  full  en^iloyment  is  an 
unreallsticaUy  heavy  burden  of  taxation.  The 
time  has  c<Bne  to  remove  It. 

Need  I  remind  them  of  what  the  then- 
chairman  of  the  Cranmittee  on  Ways  and 
Means.  Mr.  Mills,  said  in  supporting  the 
tax  cuts  which  flowed  from  the  Kennedy 
plan: 

Many  believe  we  can  spend  our  way  to 
prosperity.  On  the  other  hand,  I  am  firmly 
convinced  that  if  Congress  adopts  a  tax  re- 
duction and  revision  bill  of  the  type  which 
is  before  this  body  today,  we  can  also  achieve 
this  more  prosperous  economy  by  loosening 
the  constraints  which  the  present  Federal 
tax  system  Imposes  on  our  free  enterprlae 
system.  These  tax  reductions  wlU  bring 
about  a  higher  level  of  economic  activity, 
fuller  use  of  our  manpower,  more  intensive 
and  prosperous  use  of  our  plant  and  equip- 
ment, and  with  the  Increase  In  wages,  sal- 
aries, profits,  consumption  and  investment, 
there  wUl  be  increases  in  Federal  tax 
revenues. 

THE    crucial    QTTESnON    OF    INCENTIVXS 

"ITie  real  purpose  of  Roth-Kemp  is  to 
restore  incentive  to  the  American  econ- 
omy. The  Roth-Kemp  bill  is  an  incentive- 
oriented  tax  cut.  I  use  the  phrase  "incen- 
tive" because,  despite  the  best  efforts  of 
the  Treasury  Department  to  lead  us 
astray,  the  issue  is  not  merely  the  size  of 
the  tax  cut,  but  more  importantly,  the 
shape.  The  issue  is  whether  the  cut  will 
restore  incentive  to  the  worker,  saver, 
and  investor  in  America. 

Common  sense,  and  even  most  econo- 
mists, tell  us  that  people  respond  to  in- 
centives. But  the  administration  would 
have  us  b^eve  that  increasing  the  in- 
centive to  work  will  overheat  the  ec<ai- 
omy  and  produce  inflation.  In  answer  to 
this.  I  think  Margaret  Bush  Wilson's 
statement  is  appropriate:  "Inflation  has 
never  been  caused  by  too  many  people 
at  work."  ' 

How  can  inflation  be  fueled  by  a  tax 
cut  which  knocks  down  the  barrier  be- 
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tween  effort  and  reward?  President 
Kennedy  discussed  this  barrier  when 
he  announced  his  proposed  tax  cuts  in 
January  1963.  He  said.  "The  main  block 
to  full  employment  is  an  unrealistically 
heavy  burden  of  taxation.  The  time  has 
come  to  remove  it." 

In  the  past  decade,  we  have  allowed 
inflation  to  destroy  the  incentives  which 
the  Kennedy  tax  cut  provided.  There- 
fore, our  people  are  again  faced  today 
with  an  unrealistically  heavy  burden  of 
taxation.  We  must  act  positively  once 
more. 

We  need  a  cut  in  tax  rates,  not  a  lump 
sum  handout.  We  must  take  into  ac- 
count the  last  10  years  of  inflation  which 
have  forced  everyone  Into  higher  tax 
brackets,  destroying  incentives  across 
the  board. 

A  tax  cut  can  only  work  if  it  is  sensi- 
tive to  how  people  and  firms  react  as  in- 
dividuals to  the  incentives  which  ex- 
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pand  the  ecotiomy.  It  is  by  expanding 
incentives  thait  we  will  create  jobs,  and 
it  is  by  expanding  production  that  we 
will  fight  inflation. 

We  can  no  longer  tolerate  the  coiuisel 
of  those  who,  while  insisting  we  must 
have  either  iiiflation  or  unemployment, 
have  saddled  kis  with  both. 

THE  wIlTZR  HEIXES  ATTACK 

I  would  Ilka  to  systematically  address 
the  criticisms  of  the  Roth -Kemp  bill 
which  were  piiesented  in  Walter  Heller's 
column  in  thj  Wall  Street  Journal  of 
July  12,  1978,  They  are  typical  of  the 
criticisms  leveled  by  the  administration. 

In  his  discussion  of  the  Roth-Kemp 
bill.  Professor  Walter  Heller  made  six 
main  points:  First,  Roth-Kemp  is  too 
large;  second,  it  is  inflationary;  third, 
there  is  no  eydence  that  the  Kermedy 
tax  cut  operatM  on  supply;  fourth,  sav- 
ing will  not  respond  to  a  reduction  in 
tax  rates;  flftll,  that  very  few  people  be- 
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lieve  that  Incenti  res  and  the  supply  side 
of  the  economy  matter,  and  matter 
greatly;  and  sixfh,  that  the  enormous 
tax  increases  facing  the  economy  will 
not  be  recessionary  because  the  Govern- 
ment intends  to  return  the  money  to  the 
economy  by  spenc  Ing  it. 
Let  us  look  at  t  lese  points,  one  by  one. 

IS  aOTH-I  EMF  TOO  LARGE? 

Is  Roth-Kemp  too  large?  No.  We  can 
afford  it.  Just  to  offset  the  social  security 
tax  increases  and  inflation's  impact  on 
tax  brackets,  even  without  the  proposed 
energy  taxes,  the  economy  is  going  to 
be  facing  enormous  increases  in  taxes 
by  1982.  j 

The  Roth-Kenip  bill,  which  will  in- 
volve an  $80-$90  billion  cut  according  to 
the  Joint  Committee  on  Taxation's  static 
estimates,  barely  keeps  up  with  the  tax 


PENDING  AN  )  PROPOSED  TAX  INCREASES' 
l4  billions  of  dollars) 


Fiscal  year— 


1979 >       1980       1981       1982       1983 


Pandini  tax  inercasas: 

SKial  sacurity 9.5 

lnflation> 13.4 

Enariytaxas* 2.9 

Total 25.8 

Cartar  tax  pKkaia: 

Tax  cub 30. « 

Tax  Incraasat 5.3 

Total 25. 0 


12.7  24.2  32.6  35.3 

22.4  32.8  44.9  58.7 

12.3  15.4  7.7  4.2 

47.4  72.4  85.2  98.2 


37.1 
10.4 


41.9 
13.2 


46.4 
15.6 


52.4 
17.5 


26.6       28.6       30.8       34.9 


■  Praparad  by  tha  staff  of  the  Joint  Committee  on  Taxation. 

» Includes  fiscal  1978  Increase  of  J7,200,0O0,0O0  and  fiscal  1979  Impact  of  $18,600,000,00  I. 


By  historical  standards,  is  the  Roth- 
Kemp  cut  too  large?  No.  It  is  not  much 
larger  than  the  Kennedy  tax  cut  was  as 
a  percent  of  total  Federal  revenue  col- 
lected. The  Kennedy  tax  cut  was  ap- 
proximately 10  percent  of  the  Federal 
revenue  in  1963.  In  comparison,  Roth- 
Kemp  In  its  first  year,  is  only  5-7  per- 
cent of  Federal  revenue,  9-11  percent  In 
Its  second  year,  and  12-14  percent  in  its 
third  year. 

n   ROTH-KEMP   miXATIONARY? 

Is  Roth-Kemp  inflationary?  No.  in  or- 
der to  Judge  the  impact  of  a  cut  in  mar- 
ginal tax  rates  on  growth  and  inflation, 
we  have  to  know  what  the  cut  will  do  to 
ONP  and  saving.  To  finance  itself  with- 
out causing  infiatlon,  a  tax  cut  can  do 
four  things: 

First.  It  should  increase  ONP,  which 
is  the  tax  base,  and  get  back  revenues  to 
offset  some  or  all  of  the  initial  cut. 

Second.  It  should  cause  existing  sav- 
ings and  investment  funds  to  switch  out 
of  tax  shelters  and  nontaxable  uses  into 
taxable  uses,  raising  the  tax  base  and 
revenue.  (This  probably  also  raises  GNP 
by  shifting  saving  and  Investment  from 
low-yield,  but  sheltered,  projects  Into 
straightforward,  high-yield  activities.) 

Third.  A  tax  cut  should  make  saving 
more  rewarding  after  taxes.  It  should 
raise  the  total  amount  of  saving  in  the 
economy.  Some  of  this  saving  would  go 
to  buy  the  bonds  the  Treasury  may  have 
to  sell  to  cover  any  deficit  remaining 


increases  that  are 
The    following 
point: 


going  to  occur  anyway. 
( hart    illustrates    this 


ToUl 


114.3 
172.2 
42.5 

329.0 


208.2 
62.0 


145.9 


19793       1980 


Pendint  increases  minus  Carter  net  tax 
cuts: 

Tax  increase 25.8 

Tax  cut 25.0 

Total  tax  increase 


47.4 
26.6 


.8       20. 8 


'  Estimate  based  on  5  to  6  percent  inflation  rate. 
<  Based  on  energy  tax  bill  passed  by  House. 


from  the  tax  i:ut.  Any  excess  would  be 
used  to  incre|i£e  net  Investment  and 
growth. 

Fourth.  A  ta  x  cut  should  increase  in- 
centives for  01  tput  and  employment.  A 
tax  cut  shoult  reduce  Federal  outlays 
for  imemployi  lent  and  social  welfare 
spending. 

Roth-Kemp,  which  is  a  cut  In  mar- 
ginal tax  ratesf  will  do  all  of  the  above, 
because  the  after-tax  reward  from  work- 
ing and  saving  will  be  enlarged. 

As  long  as  revenues  rise  to  offset  the 
tax  cut,  or  as  long  as  savings  rise  by 
enough  to  covpr  any  added  debt,  the 
Federal  Reserve  does  not  have  to  buy 
even  one  additional  Treasury  bill,  and 
does  not  have  to  add  one  cent  to  he 
money  supply. 

In  fact.  Chase  Econometrics  estimates 
that  personal  savings,  retained  earnings, 
and    other    cj|pital    infiows    will    rise 
e   tax-rate   reductions 
*th-Kemp  bill  to  cover 
Icit   and   to  still   leave 
left  over  to  increase  net 
well  over  one-half,  de- 
lormous    boost    to   real 


Fiscal  year— 


1981       1982       1983 


Total 


72.4 
28.6 


85.2 
30.8 


43. 8        54. 4 


98.2 
34.9 

63.1 


enough   from 
foimd  in  the 
any   added   d 
enough  saving 
investment  by 
livering    an 
growth. 

Thus,  Roth- 
It  is  self-flnan 


:emp  is  not  Inflationary. 

Jng  four  ways.  Dr.  Heller 

has  forgotten  ^hy  inflation  occurs,  and 
has  no  way  to  distinguish  between  a  tax 
cut  which  alte«s  incentives,  reduces  the 
use  of  tax  shelters,  and  stimulates  sav- 
ings and  investment,  and  one  which 


simply  cuts  Federal  revenue  and  forces 
the  Federal  Reserve  to  create  money 
to  buy  Treasury  d*t. 

If  the  Roth-Ketnp  bill  Is  sdf-flnanc- 
Ing,  why  does  Chase  predict  small  In- 
creases in  inflation  rates  from  Roth- 
Kemp?  Note  flrst,  these  increases  are 
very  small  for  a  tax  cut  of  this  size.  The 
reason  is,  any  Keynesian  model  will 
show  some  cost-pt^sh  inflationary  effects 
resulting  from  a  tax  cut.  But,  Roth- 
Kemp  does  not  inherently  require  the 
inflationary  prlnt^ig  of  mcmey  to  fi- 
nance it. 

Contrast  this  Iself-flnanclng  Roth- 
Kemp  tax  cut  wl^  the  administration 
tax  bill. 

WHAT'S  WRONG  I  WITH  CARTER  BIU.? 

The  Carter  bill,  which  focuses  on  cor- 
porate tax  rates,  does  not  noticeably 
lower  marginal  tax  rates  for  individuals. 
Therefore,  It  wlll^ot  raise  the  rate  of 
return  on  work  effort.  Nor  will  it  lure 
people  out  of  tax  sl^elters  into  taxable  in- 
come. It  will  nod  increase  the  after- 
tax rate  of  retirn  on  savings.  The 
Carter  bill  does  not  go  far  enough. 
It  does  not  tak4  advantage  of  the 
self-financing  mechanisms  of  a  mar- 
ginal tax-rate  reduction.  Only  on  the 
corporate  side  are  tax  rates  reduced.  But 
this  is  not  enough;  We  must  reduce  the 
tax  rates  for  individuals,  too. 

The  reason  is  tl^at  if  we  Just  cut  tax 
rates  for  businessi  without  doing  any- 
thing to  reduce  tat  rates  on  work  effort 
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and  saving,  business  will  be  strongly  en- 
couraged to  expand.  It  will  rush  to  the 
credit  markets,  because  only  a  fraction 
of  its  need  for  funds  can  be  met  out  of 
retained  earnings  or  the  investment  tax 
credit.  The  investment  tax  credit  only 
covers  10  percent  of  the  purchase  cost 
of  a  machine,  and  expansion  programs 
generally  take  several  years  of  a  firm's 
income.  So,  business  will  go  rushing  into 
the  credit  market.  And  what  will  it  find 
there?  The  Government,  trying  to  bor- 
row back  the  tax  cut  it  just  granted.  In- 
terest rates  will  soar.  The  Federal  Re- 
serve will  see  this  as  crowding  out.  It 
will  step  in  to  buy  Treasury  bills,  print- 
ing money  right  and  left,  and  guarantee- 
ing inflation.  The  only  way  to  avoid  this 
outcome  is  to  slash  Federal  spending.  I 
would  like  to  see  a  freeze  in  real  Federal 
spending.  But,  I  do  not  believe  it  is  going 
to  happen,  let  alone  a  shup  cut. 

Now,  look  at  what  would  happen  if 
Roth-Kemp  were  enacted.  The  firms 
would  reach  the  credit  market,  and  what 
would  they  find?  They  would  find  a  large 
increase  in  saving,  providing  funds  for 
both  themselves  and  the  Government,  no 
increase  in  interest  rates,  no  crowding 
out,  no  infiationary  printing  of  money. 
Why?  Because  we  cut  the  tax  rates  on 
individuals,  and  they  saved  more. 

Roth-Kemp  is  balanced.  The  Carter 
bill,  and  other  such  measures,  are  hope- 
lessly unbalanced  and  Infiationary. 

WHAT    IS    THE    COST    OP    KEMP-ROTR? 

I  should  like  to  comment  on  the  very 
high  estimates  of  the  cost  of  Roth-Kemp. 
Some  estimates  are  as  high  as  $110  bil- 
lion by  1981.  The  only  way  this  bill  can 
Initially  cost  that  amoimt  is  if  income 
taxes  are  expected  to  be  about  $350  bil- 
lion by  that  year.  This  must  assume  we 
are  going  to  move  to  either  5  percent 
real  growth  or  9  percent  inflation.  Those 
who  oppose  this  bill,  or  any  tax  cut  for 
that  matter,  predict  a  rapidly  growing 
economy  under  the  status  quo.  This  is 
beyond  beUef .  More  and  more  forecast- 
ers are  predicting  a  slowdown.  The  onU' 
way  to  reach  our  potential  economic 
growth  rates  in  the  absence  of  inflation 
Is  by  increasing  supply.  This  is  what 
Roth-Kemp  will  do. 

LOWER  INIXATION  AND  IXJWER  UNEMPLOYMENT 
SIMtn.TANEOtJSI.Y 

Is  it  possible  to  have  high  employment, 
low  unemployment  rates,  and  low  infla- 
tion simultaneously?  Conventional  eco- 
nomic wisdom  says  no,  there  is  a  trade 
off  between  the  two.  However,  we  have 
witnessed  the  breakdown  of  the  Philips 
curve  which  purports  to  show  the  trade 
off  between  inflation  and  unemployment. 
How  accurate  has  the  Philips  curve  been 
historically?  To  flnd  out,  just  draw  a 
chart  graphing  the  rate  of  growth  of 
real  output  and  the  rate  of  inflation  since 
1969.  You  will  see  that  during  periods  of 
rapid  growth  in  the  supply  of  goods  and 
services,  there  was  low  inflation.  It  Is 
only  during  recessions,  when  output  falls, 
that  prices  have  soared.  I  am  submitting 
such  a  chart,  prepared  by  H.  C.  Wain- 
wright  &  Co.,  for  the  record.  It  is  clear 
from  the  chart  that  economic  growth  is 
associated  with  low  Inflation.  In  fact,  I 
believe  that  models  which  show  even  a 
small  impact  on  prices  from  the  job  crea- 
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tion  effects  of  Roth-Kemp  are,  theref<»« 
in  error. 

According  to  this,  those  who  praise  the 
Carter  bill  for  not  producing  cost-push 
pressure  are  admitting  it  does  not  in- 
crease employment. 

THE    SAVINGS    RESPONSE    AND   ITS   ROLK 

I  have  placed  heavy  stress  on  the  ben- 
efits of  higher  saving  and  faster  growth. 
Dr.  Heller,  however,  has  denied  that  this 
saving  will  materlaUze  if  Roth-Kemp  Is 
enacted.  In  support  of  his  arguments  he 
relies  on  the  conventional  wisdom  em- 
bodied In  something  called  Denison's 
law,  named  after  the  economist.  Denison 
claimed  that  savings  do  not  and  will  not 
respond  to  incentives  simply  because  tax 
rates  have  been  cut.  Instead  of  relying 
on  Denison's  law.  Dr.  Heller  should  have 
relied  on  some  of  the  newer  work  in  the 
economics  profession  on  this  subject. 
For  example,  in  a  highly  respected  eco- 
nomic journal,  the  Journal  of  Political 
Economy,  Michael  Baskin  of  Stanford 
University  recently  showed  that  savings 
are  responsive  to  incentives. 

Let  me  quote  from  his  paper  in  the 
April  1978.  issue: 

The  notion  that  saving  is  perfectly  inter- 
est inelastic  has  received  widespread  accept- 
ance among  empirical  and  poUcy-orlented 
macroeconomlsts.  WhUe  I  shall  present  t«- 
low  considerable  evidence  that  nothing  could 
be  further  from  the  truth,  It  is  worthwhile 
exploring  Jvist  how  important  the  interest 
elasticity  of  the  saving  rate  is  In  the  analysis 
of  a  wide  variety  of  vital  issues  of  economic 
policy.  In  so  doing.  I  hope  to  point  out  how 
costly  it  has  been  (and  will  continue  to  be) 
to  accept  the  conjecture — based  on  evidence 
which  is  Slmsy  at  best  and  dangerously  mis- 
leading at  worst — that  the  interest  elasticity 
of  the  saving  rate  is  negUglble. 

I  deal  with  possible  biases  in  previous  esti- 
mates of  the  interest  elasticity  of  the  saving 
rate.  Special  attention  is  paid  to  the  notion, 
which  has  come  to  be  called  Denison's  law, 
that  the  saving  rate  is  essentially  constcoit 
and  unaffected  by  changes  in  the  tax  system 
or  other  changes  In  the  real  after-tax  rate 
of  return  to  capital. 

A  variety  of  . . .  estimation  methods  aU  lead 
to  the  conclusion  that  private  saving  is  in- 
deed strongly  affected  by  changes  In  the  real 
after-tax  rate  of  return.  The  estimated  total 
. . .  interest  elasticities  of  private  saving  clus- 
ter around  0.3-0.4.  While  this  Is  hardly  an 
enormous  elasticity  by  conventional  stand- 
ards, it  is  substantially  larger  than  virtually 
all  previous  estimates  and  the  conventional 
wisdom  and  has  drastic  implications  for  the 
effect  of  tax  policy  on  Income,  welfare,  and 
income  distribution. 

Brieffy,  policies  (such  as  switching  from  an 
income  tax  to  a  consumption  tax)  which 
raise  the  after-tax  rate  of  return  to  capital 
wiU  Increase  income  substantially,  remove 
an  enormous  deadweight  loss  to  society  re- 
sulting from  the  distortion  of  the  consump- 
tion-saving choice,  and  redistribute  Income 
from  capital  to  labor. 

SUPPORT   FROM    MAJOR   ECONOMISTS 

This  brings  me  to  the  next  point.  Is  my 
view  of  the  importance  of  the  supply  side, 
and  the  responsiveness  of  the  public  to 
incentives,  an  isolated  view  or  one  that 
is  commonly  held  in  the  profession?  Let 
me  point  out  that  Michael  Evans  of 
Chase  Econometrics  is  a  leading  Keyne- 
sian, demand-oriented  model  builder. 
But,  he  is  also  concerned  with  supply. 
Norman  Ture  has  been  working  for  years 
on  the  supply  side  of  the  economy. 

I  would  Uke  to  point  out  that  Noiman 
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Tare  woilced  for  Wilbur  Mills  at  the  time 
of  the  Kennedy  tax  cut.  He  was  and  re- 
mains an  expert  on  that  tax  cut.  and  is 
convinced  that  it  worked  through  the 
stimulation  of  supply.  There  was  very 
fine  worit  on  the  Kermedy  tax  cut  done 
here  aa  Capitol  Hill.  The  executive 
branch  had  no  m(mop(dy  on  an  under- 
standing of  that  bill  or  in  its  develop- 
ment. Michael  BosUn  is  one  of  the  coun- 
try's leading  young  price  theorists.  His 
statistical  work  is  of  the  first  quaUty. 
and  he  is  one  of  the  country's  leading 
experts  on  saving.  There  are  many  other 
economists  who  are  interested  In  incen- 
tives and  supply.  We  have  been  collect- 
ing letters  and  comments  from  leading 
economists  bemoaning  the  fact  that  the 
supply  side  incentives  have  been  left  out 
of  the  major  econmnic  models.  People 
like  Armen  Alchian  of  UCLA,  Karl 
Brunner  of  Rochester,  James  Buchanan 
of  VPI.  Arthur  Laffer  of  U8C.  Paul  Evans 
of  Stanford.  Allan  Meltzer  of  Carnegie- 
Mellon,  Robert  Mundell  of  Columbia, 
Beryl  Sprinkel  of  the  Harris  Bank— all 
beUeve  the  Keynesian  approach  totally 
neglects  incentives. 

sAvmcB 
Now.  getting  back  to  the  savings  ques- 
tion for  a  moment.  I  am  sure  most  of  the 
members  of  this  panel  are  familiar  with 
the  testimony  and  the  woric  of  Professor 
Martin  Peldstein  of  Harvard.  People  like 
Peldstein  and  Boskin  have  devoted  most 
of  their  professional  careers  to  the  study 
of  saving  and  its  effect  on  our  growth 
rate,  standard  of  living,  and  viability  of 
our  pensicHi  systems,  including  Social  Se- 
curity. They  feel  strongly  that  saving  can 
be  increased,  and  should  be  increased, 
and  Government  poUcy,  including  tax 
poUcy,  can  have  a  strong  impact  on 
saving. 

Last  July,  in  a  hearing  on  economic 
growth,  the  Joint  Economic  Committee 
heard  from  Martin  Bailey  of  Maryland, 
Michael  Boskin  of  Stanford.  Oswald 
Brownlee  of  Minnesota,  Martin  FUd- 
stein  of  Harvard,  and  David  Melselman 
of  Virginia  Polytechnic  Institute.  They 
all  beUeve  we  can  and  should  increase 
the  supply  incentives  on  savings.  Thes 
even  suggested  ending  all  taxes  on  in- 
come that  is  saved. 

Not  all  of  these  professionals  I  have 
named  believe  that  the  particular  tax 
proposal  I  have  introduced  is  perfect. 
They  have  their  own  models,  and  their 
own  ideal  as  to  what  kind  of  a  specific 
tax  cut  we  should  have. 

Professional  disagreements  over  the 
exact  shape  of  a  marginal  tax  rate  cut 
should  not  be  allowed  to  obscure  the 
basic  point:  There  is  a  growing  feeling 
in  the  economics  profession  that  supply 
is  important;  that  the  public  responds 
to  incentives,  and  that  short-run  de- 
mand models  have  placed  the  economy 
In  a  mess  by  Ignoring  the  supply  side 
effects  incentives  have  on  the  economy. 

STTPPLT,   DEMAND,  AMD  CATIACraT 

Dr.  Heller  has  said  that  the  Kennedy 
tax  cut  was  clearly  a  demand-stimulat- 
ing tax  cut.  He  has  stated  that  there  was 
no  great  surge  in  capacity  at  the  time, 
and  so  why  do  we  think  it  Is  a  supply 
phenomenon?  Dr.  Heller  is  playing  with 
words.  Demand  creates  its  own  supply. 
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and  vice  versa.  There  are  short-run  ef- 
fects. A  tax  cut  aimed  at  Increasing  the 
rewards  for  production  will  quickly 
result  in  increases  In  the  supply  of  goods 
and  services  from  domestic  and  foreign 
sources.  This  is  the  short-run  effect.  In 
the  long  run,  total  domestic  productive 
capftcity  will  be  enlarged  to  offset  the 
importing  of  foreign  goods. 

PAIAXXKL8  BITWKEN  THX  KENMXDT  PBOOD 
AND  TKXS   ONK 

Besides,  in  answer  to  Dr.  Heller,  there 
was  a  bulge  in  capacity.  The  Kennedy 
tax  cut  kept  the  economy  growing  at  a 
steady  rate.  Dr.  Heller  asks,  "Where  Is 
the  bulge  In  capacity?"  The  bulge  In 
capacity  came  from  the  simple  fact  that, 
had  we  not  hsul  a  tax  cut  in  1964,  we 
would  have  been  in  a  recession  very 
shortly  thereafter.  Capacity  would  have 
flattened  out  instead  of  continuing  to 
grow. 

Dr.  Heller  claims  today's  conditions 
are  not  comparable  to  conditions  in  1963- 
64.  On  the  contrary,  unemployment 
and  capacity  utilization  are  almost  ex- 
actly at  1963-64  levels.  No  capital 
spending  boom  has  materialized  in  spite 
of  a  strong  recovery  to  date.  Many  fore- 
casters believe  we  are  heading  for  a 
recession  within  a  year.  And  what  do 
you  think  will  hsOT»n  to  ct«>aclty  If  we 
hit  a  recession?  Dr.  Heller  simply  cannot 
claim  that  the  economy  would  have  been 
as  healthy  without  the  Kennedy  tax  cut 
as  it  was  with  the  Kennedy  tax  cut. 
He  should  be  comparing  capacity  after 
the  cut  to  what  would  have  happened  if 
there  had  been  no  cut. 

WHAT  THK  KXMKSDT   CtJTS  DID  AMD  DID 
NOT  DO 

He  should  also  compare  Federal  rev- 
enues after  the  tax  cut  to  what  they 
would  have  been  without  the  tax  cut.  In 
fact,  he  once  did.  Testifjrlng  before  the 
Joint  Economic  Committee  in  February 
1976,  Dr.  Heller  said: 

What  happened  to  the  tax  cut  is  difficult 
to  pin  down  but  Insofar  as  we  are  able  to 
isolate  It,  It  did  seem  to  have  a  tremendously 
BtUnuIatlve  effect,  a  multiplied  effect  on  the 
economy.  It  was  the  major  factor  that  led 
to  our  running  a  $3  billion  siurplus  by  the 
middle  of  1S66  before  escalation  In  Vietnam 
■truck  us.  It  was  a  $12  billion  tax  cut  which 
would  be  about  138  or  934  billion  In  today's 
terms,  and  within  1  year  the  lerenues  Into 
the  Federal  Treasury  were  already  above 
what  they  had  been  before  the  tax  cut.  .  .  . 
Did  It  pay  for  ItMlf  In  Increased  revenues? 
I  think  the  evidence  Is  very  strong  that  It 
did. 

He  even  went  on  to  bemoan  the  fact 
that  people  seemed  to  credit  the  Viet- 
nam war  spending  boom,  which  did  not 
come  on  stream  for  another  2  yean, 
for  the  beneficial  effects  correctly  attri- 
butable to  the  tax  cut. 

WHOIK  AKX   WC    ON   THE   LATrXR   CT7RVS? 

Dr.  Heller  says  that  we  are  not  in  the 
prohibitive  range  of  the  Laffer  curve. 
Then,  let  me  ask  a  few  questions. 

Is  Dr.  Heller  counting  all  the  potential 
revenue  that  the  Federal  Government 
is  losing  because  of  high  tax  rates,  low 
savings  rates,  and  low  growth  rates? 

If  people  are  not  being  overtaxed,  why 
are  they  sheltering  their  income  at 
record  rates? 

If  people  are  not  being  overtaxed,  why 
are  workers  rejecting  overtime  and  bar- 
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>  off  with  pay  smd  higher 
fringe  benefits  rather  than  higher  wages? 

Why  do  we  hate  the  lowest  saving  and 
investment  rates)  in  the  Western  World? 

Why  are  people  retiring  earlier  at 
such  a  rapid  ratet 

Why  do  we  se^  a  flood  of  articles  on 
the  subterranea4  economy  and  a  do-it- 
yourself  boom?  { 

Why  was  thete  a  propositl(m  13  in 
California? 

Why  is  there  ai  taxpayer's  revolt  across 
the  country? 

I  do  not  claimi  that  everyone  in  every 
situation  is  in  vie  prohibitive  range  of 
the  Laffer  curve.  But,  I  do  claim  that 
millions  of  Americans  are  sheltering 
income,  that  nmlllons  of  low  income 
people  are  prevented  from  taking  jobs 
because  the  aftei  tax  gains  from  becom- 
ing employed  do  not  offset  the  concur- 
rent loss  in  social  services,  that  millions 
of  workers  would  work  harder  and  more 
productively  at  lower  tax  rates,  and  that 
the  country's  saving  rate  would  expand 
to  unleash  a  mad  or  investment  boom  if 
tax  rates  were  lowered.  Many  in  the 
economics  profession  feel  the  same  way. 

TAX  INCBEASES  WE  ARE  rACINO  MUST  BE  OFFSET 

Finally,  let  nje  turn  to  Dr.  Heller's 
view  that  the  $99  billion  in  tax  increases 
we  are  facing  in  the  near  future  are  not 
dangerous  and  need  not  be  offset  because 
the  Government  will  return  the  money 
to  the  economy  by  spending  it.  Let  us 
carry  this  reasoning  to  its  logical  con- 
clusion. Suppose  we  tax  away  all  income 
with  100  percent  tax  rates.  As  a  conse- 
quence, no  one  ^will  gain  anything  by 
working,  saving.,  or  investing. 

What  will  halppen  then?  GNP  will 
fall  to  zero.  There  will  be  a  zero  rate 
of  return,  a  zero  reward  to  all  produc- 
tive effort,  and  production  will  be  zero. 
In  spite  of  the'  demand  generated  by 
Government  spending,  supply  will  be 
zero  and  the  pifce  level  inflnlty. 

THE   CONSEQUENCE^   OF   THE    HELLER   APPROACH 

Cannot  Dr.  H«ller  see  the  logical  con- 
clusion to  his  own  theory?  Suppose  we 
raise  tax  rates,  either  directly  or  through 
inflation,  on  those  productive  activities 
which  require  rewards  If  they  are  to  take 
place  and  which  will  disappear  if  re- 
wards decline,  i  we  do  that,  we  shall 
have  less  outpiA,  even  if  the  Govern- 
ment tries  to  soend  money  to  compen- 
sate. With  outpiit  down,  and  demand  up, 
prices  will  soar.  Badly,  most  econometric 
models  follow  Dr.  Heller's  reasoning,  that 
saving  is  bad,  spending  is  good,  and  tax 
rates  and  incentives  do  not  matter. 

Dr.  Heller  quoted  liberally  from  a 
Newsweek  column  in  his  testimony.  Let 
me  quote  from  the  same  issue,  June  26, 
from  an  artlclt  entitled:  "The  New 
Economists."      I 

Until  the  late  l960's,  the  Keyneslan  for- 
mulas seemingly  I  worked  well.  An  activist 
U.S.  Oovernment  •uccessfully  stimulated  the 
economy  by  increasing  spending  during 
slumps,  and  coolfcd  off  booms  by  cutting 
back.  But  the  retession-rldden  1970's  have 
demolished  the  Ktyneslan  notion  that  there 
Is  a  tidy  trade-otr  controllable  by  govern- 
ment, between  Inflation  and  unemployment. 
Both,  It  turns  oat,  can  rise  at  the  same 
time,  frustrating  fine-tuning  attempts  to 
maintain  economic  balance. 

Many  of  the  aeo-Keynesians  vigorously 
deny  that  Keyne^s  theories  have  been  dis- 
approved .  .  .  But  some  experts  are  not  so 
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now,  most  of  us  will 
professional   shade." 


predicts  Henry  C.  Wal  Ich,  a  governor  of  the 


"The  universities  and 


government  will  be  ov(  irrun  with  monetarists 
and  neo-classical  economists  devoted  to  free 
markets  and  deeply  skeptical  and  activist 
macroeconomlc  management." 

Wallich  may  well  be  right.  By  some  as- 
sessments. It  Is  the  best  and  brightest  of 
graduate  students  and  young  professors  who 
are  leading  the  conservative  shift.  But  they 
are  not  necessarily  conventional  political 
conservatives.  Instead,  they  have  been  In- 
spired by  the  seeiblngly  impotence  of 
Keyneslan  economic  theory.  "The  raw  fact 
that  hits  everybody  Is  that  the  economy  has 
Just  not  behaved  aicordlng  to  the  best 
Keyneslan  models,"  fays  Thomas  Sargent. 
34,  of  the  University  ojt  Minnesota.  "We  were 
good  Keyneslans  once,  but  we  had  to  change 
our  minds."  j 

WHAT  WE  MUST  ENACT 

Mr.  Speaker,  I  want  to  move  toward 
a  fair  and  ef&cient  tax  system  that  re- 
wards effort,  reduces  the  waste  of  tax 
shelters,  moves  us  Ito  a  higher  growth 
rate,  and  flghts  inflition  and  imemploy- 
ment  by  lowering  costs  and  rewarding 
hiring.  I  am  trying  to  translate  into  prac- 
tical legislation  the  newest  insights  of 
the  economics  profession  on  how  we  got 
where  we  are  todayi  and  how  to  correct 
our  troubles.  This  Is  an  honest,  good- 
faith  effort  on  the  part  of  many  people. 
I  believe  in  their  wprk.  I  hope  my  pro- 
posals reflect  these  Insights,  and  I  hope 
you  will  flnd  it  helpful  in  your  struggle 
to  produce  a  strong  economy  for  all  our 
people,  so  that  we  can  hire  those  who 
want  work,  provide  for  the  elderly,  care 
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I    incentive    resulting 

frot 

n  Kemp-. 

toth  proposal 

[in  pi 

rcent] 

Present 

Under 

Percent 

marginal 

Kei 

ip-Roth 

rate 

tax  bracket 

: 

tropoeal 

reduction 

70 

60 

38 

69   

■  K— w 

__ 

40 

30 

68 



.. 

48 

29 

66    

47 

30 

64 

46 

30 

62 

44 

30 

60 

42 

38 

55    

40 

37 

60   

37 

36 

45    





86 

30 

40    

86 

13 

38 

S3 

18 

36    

81 

14 

34 

38 

16 

31    

27 

16 

29    

34 

17 

27 

31 

33 

26 

19 

34 

24 

17 

26 

21 

16 

38 

19    

M~«» 

__ 

18 

81 

17 
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16 
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16 

0 

40 
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DISTRIBUTION   OF   ' 

^AX   REDUCTION   ACT 

Rather 

than    redls 

Tlbutlng 

Income, 

the 

Tax  Reduction  Act  pfovldes  substantial  tax 
relief  to  people  who  \  pay  taxes.  Americans 
earning  $10,000  and  nk>re  now  pay  94  percent 
of  all  Federal  income  taxes,  with  middle- 
Income  taxpayers  shouldering  a  dispropor- 
tionate share  of  th<  tax  burden,  as  the 
following  chart  shows, 


July  H,  1978 


CONGRESSIONAL  RECX>RD— HOUSE 

TABLE  IV.— IHPACT  OF  THE  TAX  REDUCTION  ACT  ON  FAMIIY  Of  4 
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Pmentliw 


Tu  redudian  act 


PrewltM    Piepsiid  tn 


Percent  of 
taxes  ptid 


Cumulative   Petcent  of  cut 


CuRiulativt 


Oto$S,000 0  1  0  1 

SS.0OOtotlO.0OO 6  1  62 

U0,000  to  US.000 13.4  ug 

$15,000  to  J20,300 17.0  S? 

J20,000  to  $30,000 24.2  MR 

t30,000  to  $50,000 16.3  77  1 

$50,000  to  $100,000 12.2  893 

$100,000  plus 10.7  lOOio 


e.7 

7.S 
14.7 
17.5 
24.3 
16.0 
11.4 

7.7 


0.7 

S.3 

23.0 

40.5 

64.8 

ao.8 

92.2 
100.0 


$•,000 lUI 

10,00(1 4? 

12,500 :.:.  n7 

}W«| 1.330 

"•SSS !.'« 

20,000 tiiB 

25«0 Suo 

30.000 tm 

35.000 5^464 

♦0.000 t.m 


IS 

538 

ni 

l.«2 
2,047 

2.7n 
xm 

4.512 


228 
37t 
SU 
CU 
7» 

2,3X 


Si 
41 

3S 
37 
38 
35 
34 
33 
33 


FEDERAL  INCOME  AND  SOCIAL  SECURITY  TAXES  FOR  A  FAMILY  OF  4  WITH  {17.000  IN  1978' 


Fadetal 

income 

Effective                          and  Effective 

Annual     Marimal      Federal      income        Social        social  Federal 

gross            tax       income     tax  rate     security     security  tax  rate 

income       bracket            tax   (percent)            Ux         taxes  (percent) 


AniiMl     Mariinal 
iross  tax 

bracM 


Elective 

iKone  Sociri 

tax  rate  security 

tax  ismtmti  m 


OaOim 


■illy       tax  lali 


Year: 


1966 $8,509 

1967 8,754 

1968 9,122 

1969 9,612 

1970 10,181 

1971 10,618 

1972 10,969 

1973 11,651 


17 


1974... 


12,949 »1,063 


H!? 

7.6 

$277 

6«S 

7.8 

790 

»794 

8.7 

343 

>S91 

9.3 

374 

<a96 

8.8 

374 

919 

8.7 

406 

933 

8.5 

468 

995 

8.5 

632 

1,063 

8.2 

756 

$926 
975 
1,137 
1.265 
1,270 
1,325 
1,401 
1,627 
1,819 


10.9 
11.1 
12.5 
13.2 
12.5 
12.5 
12.8 
14.0 
14,1 


1975.. 
1976., 
1977., 
1978., 
1979., 
1960. 
19*1. 
1982. 
1983. 


14,111      19  1,234  8.7  825  2.059  14.6 

};.g Caos  8.8  873  tm  ii« 

}5.W yn  9.3  929  2.400  15.1 

17,000 I.6G0  9.8  1,029  2,689  15  8 

}«.«« ^-  'UW  10.2  U05  2^»  t" 

19,101             22  .2.016  10.6  1.171  3,187  I6l7 

».2« '2,^  11.0  1,346  3,574  17.7 

21,«4 •2.462  11.6  1,438  1900  18.2 

22,751             25  •2710  11.9  1  S24  iS!  116 


'  Assuming  that  income  changes  as  does  the  Consumer  Price  Index  and  that  deductible  expenses 
tre  23  percent  of  Income. 
<  Including  a  $55  surcharge. 
>  Including  a  $81  surcharge. 
•  Including  a  $22  surcharge. 


>  Including  a  $118  tax  rebate  paid  In  May  1975. 

'  Assuming  extension  of  the  $35  and  2  percent  taxable  lacomc  credits. 

Source:  Joint  Committee  on  Taxation,  July  13, 197B. 


Changes  in  taxes  and  disposable  income  for 
a  family  of  four  earning  the  median  in- 
come, 1967-77 


1967 


1977 


Income  (current  dollars)  $8, 400  *tl7,  000 
Real    Income    (1967    dol- 
lars)    8,400  9,366 

Personal  exemption 2, 400  3, 000 

Standard  deduction 1, 240  3, 200 

Taxable  Income 4,  760  10, 800 

Federal  Income  tax 764  1,  822 

Social  security  tax 174  965 

Total  Federal  tax 938  2,787 

Disposable  Income 7,462  14,213 

Real  disposable  Income..  7,462  6,679 

Effective  tax  rate 11.2%  16.4% 

Marginal  tax  rate 19%  22% 


•The  zero  bracket  Is  not  shown  in  this 
table.  To  Include  the  zero  bracket,  increase 
all  taxable  incomes  shown  by  83,200. 

Amzxicans  Save  Fas  Less  op  Tioaa  Earn- 
iNcs  Than  Citizens  Elsewhere,  and  tre 
Oap  Orows 

(By  Alfred  L.  Malabre  Jr.) 
Americans   are    saving    far    less    of   their 
money    them    citizens    In   other    Industrial 
countries. 

At  a  time  of  growing  uneasiness  over  the 
T7.S.  economic  outlook,  the  disparity  has  re- 
ceived few  headlines.  Yet,  It  is  enormous, 
and  It  has  grown  over  the  years.  Many  econ- 
omists flnd  the  pattern  deeply  disturbing. 
A  willingness  to  save,  of  course,  is  funda- 
mental to  economic  growth.  Paul  A  Samuel - 
son,  the  Nobel-laureate  economist  at  Massa- 
chusetts Institute  of  Technology,  has  ob- 
served that  "to  the  extent  that  people  are 
willing  to  save — to  abstain  from  present  con- 
sumption and  wait  for  future  consumption 

to  that  extent  society  can  devote  resources 
to  new  capital  formation." 

DIVERSE   trends 

American  wHUngness  to  save  Is  low,  as 
the  accomptanylng  chiu-t  shows,  and  It  has 
been  diminishing.  Meanwhile,  saving  rates 
abroad  have  risen.  The  following  table 
traces  these  diverse  trends  over  the  last  dec- 


ade. In  the  six  major  Industrial  countries. 
It  pinpoints  consumer  saving,  as  a  percent- 
age of  consumer  disposable,  or  after-tax.  In- 
come. 

Bate   of  saving 
tin  percent ) 

1077      1067 

United  States 6.1  7.5 

Canada     g.8  6.2 

Britain   ^ 1341  8.5 

West  Germany 14J>  11.3 

France    le.i  is'jO 

Japan 21.6  18.6 

It  Is  Impossible  to  know  whether  the  pro- 
pensity to  save  will  continue  to  decline  In 
America,  or  keep  expanding  abroad.  Inevi- 
tably, much  will  depend  on  toe  extent  to 
which  governmental  policies  tend  to  en- 
courage or  discourage  saving.  And  who  can 
foresee  with  precision  the  economic  plans 
that  political  leaders  may  be  hatching? 

Whatever  does  develop,  the  present  dis- 
parity Is  significant  on  a  number  of  counts. 
It  suggests  a  greater  potential  for  economic 
growth  abroad  than  In  America.  "If  people 
dont'  save,  there  can't  t>e  sufBclent  Invest- 
ment, and  eventually  economic  growth  suf- 
fers," says  Martin  S.  Feldsteln,  president  of 
the  National  Bxireau  of  Economic  Research, 
a  nonprofit  business-analysis  organization 
based  In  New  York. 

Noting  the  remarkable  rise  of  savings  In 
Canada,  Rot>ert  Baguley,  an  econc«nlst  at 
Royal  Bank  of  Canada  In  Montreal,  declares: 
"Canadians  possess  the  capability  to  In- 
crease their  spending  sharply."  No  such 
cushion  exists  In  the  U.S.,  says  Paul  Wach- 
tel,  an  economics  professor  at  New  York 
University.  "There  Is  a  strong  argument 
that  Americans  should  be  saving  more." 

To  many  analysts,  the  relatively  low  rate 
of  saving  In  America  suggests  that  the  n.S. 
economy  Is  particularly  susceptible.  In  the 
event  of  brisk  expansion  In  coming  months, 
to  Interest-rate  Increases.  By  the  samae 
token,  these  analysts  maintain  that  Interest 
rates  are  likely  to  rise  relatively  Uttle  In 
countries  where  a  large  portion  oi  Income  Is 


being  plowed  Into  savings.  Sbaoply  rniwhtwg 
Interest  rates,  of  oouiae,  act  to  inhibit  eoo- 
nmnlc  activity  inasmuch  as  ttiey  dlsoourage 
tMrrowing  for  business  aqjanslon  projects. 
homebuildlng  and  other  endeavofs. 

Economic  growth  In  America  has  Inflficd 
tended  to  lag  during  the  last  decade.  This  ia 
apparent,  for  Instaince,  In  data  showing  In- 
dustrial production,  an  economic  indicator 
expressed  In  physical  terms  and  therefore 
not  distorted  by  rising  prices.  Since  1967,  In- 
dustrial production  in  the  U.S.  has  risen 
slightly  over  40%.  Amnwg  the  major  ootm- 
trles.  only  Britadn  shows  a  mmmi\mr  gain.  The 
comparable  increase  In  Japan  Is  97%.  Wect 
Oomany,  nmaoe  and  Canada  also  show  tar 
larger  gains  than  the  VS. 

By  no  coincidence,  capital  spending  In  the 
n.S.  Is  relatively  small  in  terms  of  overall 
economic  activity.  Last  year,  according  to  a 
U.S.  Commerce  Department  analysts,  capital 
Investment  amounted  to  17  percent  of  Amer- 
ica's gross  national  product.  This  was  a  lower 
percentage  than  for  any  other  major  w^t*"n 
The  report  shows  the  latest  comparable  ratea 
to  be  30  percent  in  Japan,  23  percent  In 
France  and  Canada,  21  percent  tn  West  Ger- 
many and  19  percent  In  Britain. 

International  comparisons  of  eoonomlc 
data,  to  l>e  sure,  involve  a  particularly  high 
degree  of  risk.  It  Is  easy  to  flnd  oneself  00m- 
parlng  oranges  and  apples.  Different  coun- 
tries compile  statistics  in  different  ways. 
Definitions  vairy  from  country  to  country. 
Statistics  Involving  savings  are  no  exception. 

ORAMGKS  and  APPLXS 

"These  are  somewhat  messy  statistics  that 
should  not  be  taken  as  predaely  aocurate," 
warns  Oerard  Villa,  consulting  economist 
of  Banque  Bruxellee  Laml>ert  In  Bruaaela.  He 
notes,  for  example,  that  m  much  of  Western 
Europe"  spending  by  self-employed  small 
businessmen  on  their  own  businesses  Is 
counted  as  a  part  of  personal  savings."  nils 
would  not  normally  be  so  In  the  U.S.  he  adds. 

Such  distinctions,  however,  are  hardly  suf- 
ficient to  explain  the  large  lag  In  savings  In 
America.  "This  Is  not  simply  a  case  of  00m- 
parlng  oranges  and  apples"  declares  Kdwanl 
F.  Denlaon,  an  economist  at  the  Brocdclnga 
Institution,   a  nonprofit   busin— t-rwearch 
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group  based  In  Wstsblngton.  "People  really 
do  save  much  higher  percentages  of  their 
Incomes  abroad  than  in  the  U.S." 

There  is  no  single  explanation  for  this  U.S. 
tendency  to  spend  or  the  propensity  else- 
where to  save.  Various  factors  appear  to  be 
'  at  work. 

Mr.  Peldsteln,  who  also  teaches  economics 
at  Harvard  University,  maintains  that  Amer- 
icans have  relatively  extensive  insurance 
against  old  age  through  such  programs  es 
Social  Security.  He  finds  the  U.S.  coverage 
"substantially  greater"  than,  for  example,  In 
Japan.  Not  surprisingly,  he  says,  the  typical 
Japanese  worker  fe«{iB  obligated  to  set  aside 
a  relatively  large  fraction  of  pay  for  the  re- 
tirement years. 

Big  ^tonuses 

Mr.  Denison  notes  that  workers  in  some 
countries  derive  a  considerable  percentage 
of  their  yearly  pay  through  annual  or  semi- 
annual bonuses.  In  Japan,  he  says,  bonus 
money  recently  has  approximated  one-quar- 
ter of  annual  earnings.  No  precise  figures  are 
available,  but  he  estimates  that  the  com- 
parable U£.  rate  Is  "far  lower."  Bonus 
money,  he  explains.  Is  likelier  to  be  put  into 
savings  than  regular  pay. 

The  sharp  rise  of  saving  in  Canada  appar- 
ently reflects  in  part  governmental  efforts 
to  Induce  thrift.  Mr.  Baguley  of  Royal  Bank 
of  Canada  mentions,  for  example,  the  advent 
of  government-sponsored  plans,  set  up  with- 
in the  last  decade,  that  provide  tax  breaks 
on  various  forms  of  saving.  One  plan  encour- 
ages saving  for  retirement  and  another  sav- 
ing for  home-buying. 

Tax  considerations  are  cited  by  many  an- 
alysts. U.S.  taxation  of  capital  gains,  for  in- 
stance, is  deemed  relatively  heavy.  And  this, 
many  observers  claim,  acts  to  discoxu-age  key 
forms  of  saving  in  America.  Mr.  Villa  main- 
tains that  the  absence  of  a  Belgian  capital- 
gains  tax  on  individual  savings  is  a  major 
reason  that  his  country's  saving  rate  is  up 
around  18%.  Countries  that  either  exempt 
such  gains  from  taxation  or  levy  less  of  a  tax 
than  Uncle  Sam  also  include  Australia,  West 
Germany,  Italy,  Japan,  the  Netherlands, 
Britain,  Sweden,  France  and  Canada. 

Proposals  have  recently  been  in  the  Con- 
gress to  trim  capital-gains  taxation  in  the 
UJ3.  However,  the  Carter  administration 
makes  clear  that  It  opposes  such  measures. 
The  dispute  has  caused  a  delay  in  congres- 
sional consideration  of  President  Carter's 
entire  tax  "reform"  package. 

Demographic  factors  may  also  work  to  bold 
the  U.S.  saving  rate  below  levels  elsewhere. 
Over  the  next  decade,  forecasters  project  an 
Increase  of  only  470,000  among  Americans 
aged  45  to  64,  a  group  that  tends  to  save  a 
relatively  high  percentage  of  income.  In  the 
period,  a  9.4  million  increase  is  foreseen 
among  Americans  aged  36  to  44,  years  when 
only  a  small  portion  of  income  typically  is 
saved.  Oenerally,  these  demographic  patterns 
are  more  pronounced  in  the  VS.  than  in 
other  industrial  cotm tries.* 


THE  SENTIENCINa  OF  ALEKSANDR 
OmZBXJRO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  15  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  yester- 
day was  a  sad  day  for  the  cause  of  hu- 
man rights.  As  my  colleagues  know, 
Aleksandr  Oinzburg  was  convicted  of 
anti-Soviet  agitation  and  sentenced  to  8 
years  in  prison.  At  the  same  time, 
Anatoly  Scharansky  was  sentenced  to 
15  years  for  "espionage,"  and  Viktorus 
Petkus  15  years  for  anti-Soviet  agitation. 
These  are.  of  course,  Just  the  latest  in 


the  Soviet  Oovermment's  unlawful  ha- 
rassment and  repression  of  Soviet  citi- 
zens who  have  attempted  to  monitor  the 
Soviet  Governmeiit's  compliance  with 
the  Helsinki  Final!  Act's  provision  in  the 
area  of  human  tights,  accords  which 
that  government  Has  agreed  to  abide  by. 

Let  us  set  to  re^t  any  notion  that  the 
various  pretexts  that  the  Soviet  Govern- 
ment has  used  to  Justify  these  sentences 
has  any  basis  in  fact.  Mr.  Edward  Ben- 
nett Williams,  Mr.  Ginzburg's  counsel, 
has  outlined  in  great  detail  the  brutally 
oppressive  and  ujijust  procedures  the 
Soviet  Oovemmenit  has  used  against  his 
client.  In  recent  testimony  before  the 
Helsinki  CommisMon,  he  provides  the 
following  instructive  description  of  the 
nightmare  that  has  been  imposed  on 
Mr.  Oinzburg  by  his  own  government.  I 
urge  those  of  my  jcoUeagues  as  yet  un- 
familiar with  the  Idetails  of  the  case  to 
review  the  following  testimony.  I  have 
personally  reviewed  the  documents  Mr. 
Williams  submittqd  to  the  Commission 
and  concur  in  his  conclusions: 

It  is  now  over  16  months  since  Aleksandr 
Oinzburg  was  arresttd  on  his  doorstep  In  the 
middle  of  the  night  by  the  KOB  in  Moscow 
and  wlsi^ed  off  to  solitary  confinement  where 
he  has  been  held  Inconununicado  ever  since. 

For  him.  it  has  been  a  long  and  a  lonely 
time,  waiting  in  p(|or  health  and  in  isola- 
tion, forbidden  all  fontact  with  his  family, 
forbidden  all  contadt  with  counsel,  kept  ig- 
norant of  any  chaiges  lodged  against  him, 
helplessly  awaiting  ftrial,  certain  conviction 
and  maximum  puiiishment.  He  has  been 
held,  without  changes,  without  counsel, 
without  ball,  without  communication,  with- 
out recourse,  ana  I  submit,  without 
humanity.  [ 

These  past  16  ojonths  have  provided  a 
chilling  example  of]  the  Soviet  Union's  dis- 
regard for  Its  own  laws  and  procedures  and 
for  the  legal  rights  *f  its  own  citizens  under 
the  Soviet  Constitution.  We  have  seen  first- 
hand their  disdain  (or  solemn  international 
ave  seen  and  we  have 
scorn  with  which  the 
Union  view  basic  hu- 
most  elementary  and 
if  Justice. 

No  one  of  us  in  ]  this  room  representing 
these  dissidents  ha4  been  given  permission 
to  enter  the  Soviet  tTnlon,  although  each  of 
us  has  asked.  Soma  of  us  many  times;  al- 
ways we  have  been  tpld  not  only  no,  but  that 
It  was  arrogant  to  ask. 

The  case  of  Aleksindr  Oinzburg — with  Its 
unprecedented  le-inonth-long  investiga- 
tion— has  provided  kome  new  and  startling 
information  about  the  Soviet  Judicial  sys- 
tem. We  now  know*  that  this  investigation 
has  been  accomplished  by  blackmail,  by 
threats,  by  intimidation,  by  coercion  and  by 
extortion.  We  now  loiow  that  witnesses  have 
been  imprisoned  during  these  sixteen 
months  because  thty  have  refused  to  give 
the  kind  of  evidence  that  the  KOB  wanted 
in  order  to  formulate  charges  against  Alek- 
sandr Oinzburg.  W*  know  that  they  have 
made  promises  to  pnsoners  now  in  Vladimir 
Prison  that  if  only  they  would  give  evidence 
against  Aleksandr  dlnzburg  their  sentences 
would  be  commuted  and  they  would  be  re- 
leased. And  I  am  ndt  speaking  without  doc- 
vmientation. 

I  wsoit  to  present!  ^  ^^^  Commission  to- 
day the  testimony  d^  scores,  literally  scores, 
of  Soviet  citizens  wUo  have  risked  their  Uves, 
in  the  interest  of  Juptlce  for  another.  I  have 
here  hand-written  letters,  statements  and 
declarations  that  tnese  courageous  people 
have  written  to  me,  Jas  Aleksandr  Olnzburg's 
counsel,  to  tell  me  of  the  threats  and  the 
coercive  techniques  used  by  the  KOB  in 
their  desperate  effo  ts  to  formulate  a  case 


tell  me  of  a  course 
111  civilized  man  to 


commitments.  We 
heard  and  felt  th< 
leaders  of  the  Sovl 
man   rights   and   tl 
universal  principles 


against  Oinzburg.  They 
of  conduct  that  puts 
shame.  Most  importanlily,   they  have  asked 
their  testimony  be  presented,  if  not  to  a  So- 
viet court,  then  to  the 
ion. 

These  people  have  risked 
and  their  lives  to  make 


the  Interest  of  Justice  fpr  another, 
than   any 


x>urt  of  world  opln- 


their  freedom 
;bese  declarations  in 


leksandr    Oinzburg, 

the  Soviet  Code  of 

^ly  requires  that  any 


This  in- 
vestigation was  longer  than  any  that  we 
have  known  about.  It  was  so  long  it  violated 
Article  97  of  the  Soviet  Criminal  Code.  The 
interviews  that  were  coaducted,  the  investi- 
gation that  was  conducted  surpassed  In  its 
intensity  even  the  investigations  of  Yuri 
Orlov  and  Anatoly  Scharansky. 

Let  me  describe  for  ^ou  Just  a  few  inci- 
dents that  tjrplfy  this  investigation.  On  No- 
vember 11,  1977,  Lleutetiant  Vladimir  Serg- 
heyevlch  Oaydel'tsov,  tfte  KOB  interrogator 
in  Kaluga  Prison  whert  Oinzburg  Is  held, 
summoned  Leonid  Borbdln  a  friend  and 
former  campmate  of  oinzburg's  to  Kaluga 
to  be  questioned.  Boropln  refiised  to  give 
evidence  of  the  kind  tfiat  Mr.  Oaydel'tsov 
wanted  and  he  was  charged  with  being  an  un- 
cooperative witness  and  he  is  now  imprisoned 
and  being  held  incommunicado. 

Another  of  Oinzbuig's  friends.  Vitally 
Pomazov,  tells  us  in  tl^ese  documents  that 
on  November  28,  1977  tje  was  summoned  to 
Kaluga  by  the  same  Lieutenant  Oaydel'tsov. 
The  KOB  official  threatened  Pomazov  and 
refused  him  ptermisslon  to  write  out  his  own 
statement  and  refused  io  teU  him  what  the 
nature  of  the  charge  was  that  they  were  in- 
vestigating vis-a-vls  A 
although  Article  160  ofj 
Criminal  Procedure  clea 
witness  who  is  Interrogated  is  entitled  to 
know  the  nature  of  tbei  accusation  which  is 
being   investigated  by  tbe  police. 

Between  April  and  Majy  of  1977,  KOB  Cap- 
tain Obrubov  at  Vladimir  Prison  repeatedly 
summoned  Viktor  Anislmov  to  be  interro- 
gated. AnUlmov  is  now  a  prisoner.  He  has 
been  in  prison  a  long  time.  He  is  a  political 
prisoner.  He  is  due  to  be  released  in  1989. 
He  was  told  if  only  he  would  cooperate,  if 
only  he  would  sign  a  statement  to  the  effect 
that  all  the  information  that  Oinzburg  had 
gathered  and  reported  about  political  pris- 
oners in  monitoring  t^e  Helsinki  Accords 
was  false,  he  would  be  released.  He  refused. 

In  March  of  this  year,  jnembers  of  the  Com- 
mission, I  received  a  letter  dated  February  3, 
1978  from  Alexandr  POdrablnek.  •  •   • 

Podrabinek,  among  cither  things,  says,  "I 
have  never  met  a  morfe  honest,  noble  and 
fine  human  being." — concerning  Aleksandr 
Oinzburg.  He  says,  "Sis  merciful  activity 
helping  political  prisoners  and  their  fami- 
lies was  disinterested,  |  generous,  self -dedi- 
cated and,  alas,  very  da 
example  is  a  source  of 
tion  for  many  honest 
who  would  consider  it 
to  share  with  him  at  l4ast  part  of  the  tor- 
ment and  suffering  ■  ■ ."  [ 

Members  of  the  Conunisslon,  46  days  later 
Padrabinek  was  arrested  and  incarcerated 
and  he  has  been  held  ever  since  under  in- 
vestigation, incommunlbado,  without  coun- 
sel, without  charges. 

In  March  of  '78,  I  received  a  letter  from 
Peter  Vins,  Document  J  23  in  that  packet 
which  I  handed  up  io  you.  And  among 
other  things,  he  says,  "Because  a  man  is  kind 
and  loves  his  fellow  me^,  he  is  thrown  in  a 
damp  prison  cell.  Because  he  is  honest  and 
will  not  accept  evU  and 'violence  he  is  taken 
away  from  his  friends,  ills  wife  and  his  two 
Uttle  sons."  That  same  I  month,  that  month 
did  not  end,  members  ot  the  Commission,  it 
did  not  come  to  an  end,  we  did  not  reach 
March  31  before  Peter  Vins  was  arrested  and 
sentenced  to  forced  labo: '. 

Many  other  friends  ar  d  associates  of  Olnz- 
burg's have  sought  to  '  estlfy  on  his  behalf 
during   the   investigatlc  in   in   this   case.  In 


igerous  for  him.  His 
bourage  and  ihsplra- 
^ople  in  our  country 
an  honor  to  be  able 
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each  Instance,  their  offers  have  been  re- 
jected; we  do  not  want  evidence  attesting  to 
his  good  character.  We  do  not  want  evidence 
demonstrative  of  the  fact  that  he  has  com- 
mitted no  offense  other  than  to  express  his 
honestly  held  opinions  and  views.  All  of 
this,  of  course.  Is  in  violation  of  Article  46 
of  the  Code  of  Criminal  Procedxires  which 
guarantees  an  accused  In  the  Soviet  Union 
the  right  to  call  witnesses  in  his  defense. 

When  Aleksandr  Oinzburg  was  tried  in 
1968,  he  had  a  lawyer  named  Boris  Zolo- 
tukhln.  Boris  Zolotukhln  did  an  unprece- 
dented thing  in  an  Article  70  case.  Instead  of 
standing  up  in  front  of  the  court  and  ask- 
ing for  mercy,  and  begging  for  mercy,  he 
stood  up  and  he  asked  that  his  client  be 
acquitted.  That  was  an  unpardonable  sin 
for  a  lawyer  given  the  privilege  to  try  an 
Article  70  case.  Boris  Zolotukhln  was  dis- 
barred. Boris  Zolotukhln  was  expelled  from 
the  Communist  Party  for  the  arrogance  and 
effrontry  of  asking  that  his  client  be 
acquitted. 

I  think  you  can  search  the  record,  you 
can  search  through  all  the  annals  of  Soviet 
Jurisprudence,  and  you  will  never  find  as 
long  as  you  look  the  record  of  an  acquittal 
of  anyone  charged  with  an  Article  70  vio- 
lation. Dina  Kamlnskaya  was  In  that  case 
and  when  they  finally  got  around  to  asking 
Aleksandr  Oinzburg,  as  they  were  about  to 
tell  him  what  the  charges  were,  if  he  wanted 
to  confer  with  counsel,  the  name  on  his  lips 
was  Dina  Kamlnskaya.  He  was  never  told 
that  I  had  been  retained  by  his  vrtfe  and  by 
the  Solzhenltsyns  to  represent  him.  Natu- 
rally, he  did  not  ask  for  me;  he  asked  for  her. 
And  she  expressed  a  willingness — and  you 
know  what  happened  to  Dina  Kamlnskaya. 
She  was  thrown  out.  She  Is,  thank  goodness, 
here  In  the  United  States. 

I  have  learned  now  from  Andrei  Sakharov 
that  there  Is  no  longer  a  possibility  for  me 
to  talk  to  Mr.  Olnzburg's  mother  or  Mr. 
Olnzburg's  wife  because  their  phones  are 
now  gone. 

I  was  fortunate  enough  to  have  a  couple 
of  telephone  conversations  with  his  mother 
and  his  wife,  but  that  is  over.  The  phones 
have  been  disconnected  to  isolate  them  from 
all  communication  in  anticipation  of  his 
trial. 

That  Aleksandr  Oinzburg  is  Innocent  of 
any  wrongdoing  needs  no  elaboration.  He  has 
become  a  blazing  beacon  of  hope  and  cour- 
age to  free  men  and  women  everywhere. 

As  Director  of  the  Russian  Social  Fund, 
Olnzburg's  crime  has  been  to  feed  the  hun- 
gry, to  care  for  those  in  need,  and  to  inspire 
those  otherwise  without  hope.  As  a  member 
of  the  Helsinki  Watcn  oroup,  Olnzburg's 
crime  has  been  to  speak  the  truth,  openly 
and  without  fear.  As  a  devoutly  religious 
man,  Olnzburg's  additional  crime  has  been 
to  worship  his  Ood  and  serve  his  fellow 
man  by  the  lights  that  he  has  been  given. 

I  would  like,  if  I  may,  to  spend  my  last 
minute  not  as  an  advocate,  but  as  an  Ameri- 
can citizen  and  say  to  the  Commission  that 
with  the  arrest,  the  prosecution  and  the 
trial  and  the  sentencing  of  Oinzburg,  which 
Is  sure  to  come  this  month,  with  the  arrest, 
the  prosecution  and  trial  and  sentencing  of 
Yun  Orlov  and  Anatoly  Scharansky,  who 
will  be  so  ably  represented  by  Alan  Der- 
showltz  and  Ramsey  Clark,  the  Soviet  Union 
win  have  proven  to  the  world  that  it  has  no 
Intention  of  abiding  by  Its  pledges  to  re- 
spect human  rights  sections  of  the  Helsinki 
Accords. 

The  Soviet  Union  began  ignoring  its  hu- 
man rights  promises  the  day  after  the  Hel- 
sinki Accords  was  signed.  Emigration  was 
ciirtailed,  dissidents  were  rounded  up  and 
refusenlks  were  harassed. 

What  did  we  get — what  did  we  get — alas, 
what  did  we  get  for  agreeing  to  the  ratiflca- 
that  the  Soviets  wanted  so  badly — what  did 
we  get?  We  got  a  horse  laugh.  That  is  what 
we  came  away  from  Helsinki  with.* 


THE  NEED  TO  ROLL  BACK  TAXES  ON 
CAPITAL  GAINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  GRznr)  is 
recognized  for  10  minutes. 

Mr.  GREEN.  Mr.  Speaker,  the  House 
Ways  and  Means  Committee  shortly  will 
begin  consideration  of  proposals  to  low- 
er the  taxes  presently  imposed  on  capi- 
tal gains. 

Despite  initial  opposition  to  any  effort 
to  decrease  capital  gains  taxes,  the  ad- 
ministration now  is  indicating  that  it 
might  be  willing  to  go  along  with  a  roll- 
back of  some  kind.  In  this  regard,  I  call 
my  colleagues  attention  to  Secretary  of 
the  Treasury  W.  Michael  Blumenthal's 
statement  quoted  in  the  New  York 
Times  of  July  13 : 

In  view  of  the  strength  of  sentiment  on 
Capitol  HUl  for  a  reduction  in  the  capital 
gains  tax,  I  think  President  Carter  would 
accept  some  cut  in  capital  gains. 

I  hope  that  Secretary  Blumenthal's 
comments  to  the  press  and  his  testimony 
before  the  House  Budget  Committee  are 
signals  that  the  administration  will  not 
attempt  to  slow  the  momentum  which 
clearly  is  building  across  the  country 
for  a  capital  gains  tax  rollback. 

As  a  strong  supporter  and  cosponsor 
of  the  Steiger  bill  (H.R.  13158)  to  return 
capital  gains  taxes  to  the  levels  in  effect 
prior  to  the  Tax  Reform  Act  of  1969,  I 
would  like  to  commend  to  my  colleagues 
some  excerpts  from  an  article  entitled 
"The  'Cost'  of  a  Rollback  in  Capital 
Gains  Taxes  to  Pre- 1970  Levels."  The 
author  of  the  article  is  Oscar  S.  Pollock, 
of  Ingalls  and  Snyder  in  New  York  City. 
Mr.  Pollock's  studies  of  the  capital  gains 
issue  and  the  "diminishing  incentives  to 
invest"  have  been  cited  frequently  in  re- 
cent editorials  in  the  Wall  Street 
Journal. 

I  urge  my  colleagues  to  take  note  of 
the  following  points  he  raises  in  response 
to  the  administration's  criticisms  of  the 
Steiger  proposal: 

Thk  "Cost"  of  a  Rollback  in  Capital  Gains 
Taxes  TO  Pre- 1970  Levels 
(By  Oscar  S.  Pollock) 

June  16.  1978. 

There  is  a  growing  realization  among 
members  of  Congress  that  a  significant  re- 
duction in  capital  gains  taxes  would  lead 
to  a  better  economic  performance  by  the 
United  States.  Much  of  the  present  opposi- 
tion of  the  Administration  to  the  effort  to 
roll  back  long-term  capital  gains  tax  rates 
to  the  pre-1970  levels  centers  around  the 
"cost"  of  such  a  measure — estimated  by  the 
Treasury  Department  at  $2.2  billion,  which 
includes  about  (600  million  of  costs  due  to 
rate  reductions  applying  to  corporations. 

The  Treasury  estimate  indicates  that  if 
net  capial  gains  of  individuals  reach  pro- 
jected 1978  levels,  then  the  difference  be- 
tween taxing  them  at  current  rates  and  tax- 
ing them  at  pre-1970  rates  is  $1.7  billion. 

The  most  serious  criticism  of  the  Treasury 
estimate  is  that  it  makes  no  allowance  for 
significant  and  obvious  investment  conse- 
quences of  such  a  tax  rollback.  It  is  similar 
to  looking  at  the  cost  of  a  new  piece  of 
earth-moving  machinery  on  the  basis  that  it 
remains  sitting  in  a  shed,  instead  of  In- 
cluding the  perspective  of  what  the  machine 
can  produce.  A  capital  gains  tax  rollback 
would  have  a  range  of  positive  effects  that 
would  create  additional  revenues  for  the 
Treasury  and,  in  all  probability,  more  than 
offset  lower  rates: 


Large  investors  are  Ukely  to  ■™ph»TlTT 
common  stocks  to  a  greater  degree.  tii«»;— ^ 
of  neglecting  them  in  favor  of  Investmenta 
that  produce  Uttle  or  no  Federal  tax  receipts 
such  as  municipal  bonds,  home  ownership, 
and  fine  art. 

More  long-term  caplUl  gains  will  be  real- 
ized as  capital  gains  tax  rates  go  down;  there 
will  be  more  sales  of  holdings  by  investots 
tax  rates. 

There  would  be  a  favorable  Impact  on 
equity  values  which  would  raise  the  amount 
of  net  capital  gains  that  are  realized  and 
taxed. 

Economic  growth  would  be  stimulated  be- 
cause equity  financing  and  risk  capital  »x)iUd 
be  more  available  to  many  companies In- 
cluding smaller  ones  with  the  potential  for 
rapid  growth  and  the  creation  of  new  Jobs. 

THE  TtXASUWr'B  COST  EStllCATX 

In  a  letter  to  members  of  tbe  Hbuae  Waj« 
and  Means  Committee,  dated  ICay  11,  lam. 
Secretary  off  the  Treasury  W.  Mi/'tmn 
Blumenthal  Wid.  "The  Tmuarj  very 
strongly  opposes  any  attempt  to  reverse  the 
reforms  of  capital  gains  taxation  enacted 
since  1969."  He  went  on  to  give  a  range  of  ob- 
jections to  reverting  to  pre-igTO  tax  mlea 
for  capital  gains,  as  prt^Maed  by  biUs  in  the 
House  and  Senate.  A  principal  objection  Is 
the  cost. 

According  to  Secretary  Bltimentbal.  "RoU- 
Ing  back  capital  gains  taxation  to  pie-1969 
rules  would  reduce  annual  tax  revenues  by 
$2.2  billion  (at  1978  levels  of  Income) ."  On 
page  three  of  the  letter,  he  added  that  "roU- 
Ing  back  the  capital  gains  tax  rate  would 
steal  much  of  the  revenue  needed  for  this 
balanced  program  of  investment  incentivee.'' 
which  refers  to  more  than  $6  biUlon  in  net 
tax  reUef  for  business,  most  of  which  wovild 
be  directed  to  large  corporations.  He  did 
not  mention  that  the  President's  January, 
1978  message  to  Congress  on  taxes  included 
proposals  for  two  further  Increases  in  o^l- 
tal  gains  taxes  on  Individuals. 

With  his  cost  estimate  of  $2.2  billion  and 
his  further  comments,  the  Secretary  is  ap- 
parently trying  to  drive  a  wedge  between  the 
Interests  of  Individual  investors  and  the  in- 
terests of  business.  It  Is  unfortimate  that 
a  measure  designed  to  restore  Incentives  to 
individual  investors,  'vrtio  have  experlenoed 
a  far  poorer  return  on  their  capital  than  the 
country's  large  corporations  over  the  past 
decade,  should  be  portrayed  as  an  attonpt 
to  "steal." 

We  believe  that  such  a  rollback  In  capital 
gains  taxes  will  not  steal  anything  ftom 
anyone.  We  said  in  our  study  that  measures 
designed  to  increase  capital  gains  taxes, 
starting  with  the  Tax  Reform  Act  of  1909, 
have  been  counter-productive  from  the 
standpoint  of  the  Treasury  and  have  done 
great  damage  in  other  areas.  We  went  on  to 
say  that  a  "return  to  the  provisions  that  were 
m  effect  before  1970  would  be  more  likely 
to  add  to  Oovemment  receipts  than  to  lower 
them."  We  are  sticking  to  that  position. 

TBE   EFFBCr   OK   ncrXSTIfXHT  *U>WB 

To  understand  the  impact  on  investment 
flows  of  reverting  to  pre-1970  tax  rates  for 
long-term  capital  gains,  one  must  under- 
stand the  effects  of  the  pQst-1968  tax  In- 
creases on  capital  gains. 

Changes  in  capital  gains  taxation  enacted 
by  the  Tax  Reform  Acts  of  1969  and  1976 
have  had  an  effect  on  a  wide  range  of 
investors,  but  of  course,  the  greatest  impact 
has  faUen  on  larger  investors.  As  we  have 
pointed  out  before,  people  with  slaable  In- 
comes and  considerable  capital  or  assets  of 
value  have  many  Investment  options  and 
are  often  skillftilly  advised.  As  changes  In 
tax  provisions  have  made  commcm  stock  In- 
vesting less  profitable,  they  have  realised 
fewer  profits,  simply  holding  on  to  eqtUtles 
and  assets  that  have  appreciated  subetan- 
tiaUy.  In  addition,  they  have  moved  into 
Investment  alteEoatlves— often  ones  that  are 
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much  less  productive  for  the  economy  and, 
we  might  add,  that  generate  less  revenue  for 
the  Tteasury  than  common  stock  ownership. 

If  capital  gains  tax  rates  revert  to  pre- 
1970  levels,  we  believe  that  present  Invest- 
ment flows  will  be  altered  and  that  Indi- 
viduals, particularly  those  with  significant 
amounts  of  capital,  will  emphasize  conimon 
stock  Investing  to  a  much  greater  degree  than 
Is  now  the  case.  The  potential  for  a  shift 
back  into  common  stock  by  large  Investors 
is  enhanced  by  the  fact  that  most  common 
stocks  are  currently  cheap  on  an  historical 
basis.  Such  a  shift  would  produce  widespread 
benefits,  including  incremental  revenues  for 
the  Treasury  from  taxes  on  dividends  and 
capital  gains.  To  the  extent  that  common 
stock  Investing  Is  emphasized  at  the  expense 
of  alternatives  such  as  municipal  bonds  and 
home  ownership,  there  would  be  a  very  posi- 
tive swing  In  receipts  from  the  standpoint 
of  the  Treasury. 

The  original  Stelger  bill  has  been  fre- 
quently attacked  by  liberal  critics  as  a  "sop 
to  the  rich"  or  a  new  "tax  break  for  the 
wealthy."  A  more  perceptive  analysis  would 
view  this  legislation  as  a  way  of  raising 
Federal  tax  revenues  from  individuals  with 
significant  amount  of  capital  to  invest  by 
bringing  them  back  Into  the  mainstream  of 
the  free  enterprise  system. 

THE   IMPACT   ON   THE    ECONOMY 

A  reduction  in  capital  gains  taxes  would 
also  have  positive  economic  effects.  It  would 
significantly  increase  the  demand  for  equi- 
ties on  the  part  of  Individuals.  A  wide  range 
of  companies,  including  utilities,  communi- 
cations companies,  and  many  companies  with 
the  potential  for  rapid  growth,  would  be 
helped  in  their  efforts  to  sell  common  stock 
to  the  public.  Equity  financing  would  de- 
crease the  dependence  on  these  companies  on 
debt,  which  has  become  dangerous  In  many 
cases;  and  it  would  encourage  expansion  in 
plant  and  equipment  that  would  not  be  fea- 
sible otherwise.  A  greater  use  of  equity  fi- 
nancing would  directly  contribute  to  a  re- 
duction In  long-term  and  short-term  interest 
rates  that  would  lower  the  cost  of  borrowed 
funds  for  individuals  and  business  and  thus 
stimulate  economic  expansion. 

One  interesting  point  should  be  added: 
considering  the  viewpoint  of  Federal  Income 
taxation  of  companies,  equity  financing  is 
much  more  advantageous  to  the  Treasury 
than  debt  financing.  This  is  because  interest 
charges  on  debt  reduce  Income  that  is  taxed 
by  the  Federal  Government;  the  sale  of  com- 
mon stock  Involves  no  such  reduction  of 
taxable  income. 

In  any  economic  analysis  of  a  rollback  in 
capital  gains  taxes,  a  pivotal  consideration  is 
that  it  would  stimulate  a  greatly  Increased 
flow  of  risk  equity  capital  to  new  and  rapidly 
growing  companies — the  companies  that  cre- 
ate the  most  new  Jobs.  The  American  Elec- 
tronics Association  has  effectively  pointed  out 
that,  in  the  electronics  Industry,  it  takes  an 
average  of  $14,000  of  new  risk  capital  to  cre- 
ate each  new  ]ob  and  that  risk  capital  has 
become  extremely  scarce  in  recent  years.  To 
the  degree  that  lowering  capital  gains  taxes 
creates  more  risk  capital  and  more  risk  cap- 
ital creates  new  Jobs,  Federal  Income  tax  re- 
ceipts would  rise. 

To  the  degree  that  a  reduction  in  capital 
gains  taxes  helps  to  Improve  equity  values, 
a  wide  range  of  Individual  and  institutional 
Investors  would  benefit  by  Increases  in  their 
assets  and  capital.  Such  increases  help  their 
economic  confidence  and  lead  to  additional 
discretionary  spending.  As  we  said  in  our 
original  study  on  page  6,  "The  higher  level 
of  discretionary  spending  prompted  by  rising 
stock  prices  can  be  significant  in  stimulat- 
ing the  economy  and  improving  Its  growth 
rate.  It  is  a  form  of  stimulus  which  costs  the 
Federal  Government  or  the  taxpayer  noth- 
ing: rather,  it  is  more  likely  to  add  to  the 


tax  receipts  of  th«  Government.  By  compari- 
son, when  the  Federal  Government  operates 
at  a  deficit  and  sllmulates  the  economy  by 
additional  spendin ;,  the  funds  required  must 
be  provided  by  ht  ;her  taxes  or  higher  bor- 
rowings." 

CC  NCLUBION 

We  have  shown  that  present  capital  gains 
tax  provisions  wil  tend  to  depress  Federal 
tax  receipts.  On  t  le  other  hand,  a  rollback 
in  capital  gains  tai  es  to  pre- 1970  levels  would 
have  a  range  of  po  litive  investment  and  eco- 
nomic consequence  s  that  would  lift  tax  reve- 
nues significantly  The  difference  for  the 
Treasury  between  these  alternative  courses 
is  substantial. 

Our  present  ca]  lital  gains  tax  provisions 
have  alienated  f roi  i  the  Investment  and  risk- 
taking  process  m^ny  of  those  people  who 
have  significant  ai)iounts  of  capital  and  who 
are  thus  in  the  btst  position  to  take  risks. 
The  reason  is  that!  our  capital  gains  tax  pro- 
visions are  unfair. lOnly  to  a  minimal  degree 
do  present  tax  arovlsions  permit  capital 
losses  to  be  ded\icted  from  taxable  earned 
Income.  Therefor^  the  Federal  Government 
does  not  share  in  the  larger  risks  of  the  in- 
vestment process;  I  but  then  it  wants  up  to 
49.125%  of  the  loig-term  capital  gains  and 
up  to  70%  of  the!  short-term  capital  gains. 

If  we  restore  tt^  fairer  capital  gains  tax 
rates  that  were  Irt  effect  before  1970.  every- 
one will  benefit,  ^eluding  the  Department 
of  the  Treasury. 


THE   NATION 
ERATTVE    B 
FOR  THE  A 


CONSUMER   COOP- 
:— A    GREAT    DAY 
IRICAN  CONSUMER 


The  SPEAKEl 
previous  order 
man  from  Rhc 


pro  tempore.  Under  a 
the  House,  the  gentle- 
Island   (Mr.  St  Oer- 
ajAiN)  is  recognfeed  for  5  minutes. 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  yes- 
terday, the  Senite,  on  a  60-to-33  vote, 
approved  the  National  Consumer  Coop- 
erative Bank  Act — a  great  victory  for  the 
American  consumer. 

As  my  colleagues  remember,  the  House 
passed  a  similafr  measure  1  year  ago 
today,  and  the  iSenate  action  now  as- 
sures that  the*  will  be  a  Consumer 
Cooperative  Bai  k  in  place  in  the  near 
future. 

The  Cooperatl  /e  Bank  will  provide  the 
consumer  with  a  new  means  of  com- 
bating inflation!  It  will  give  the  con- 
sumer a  voice  ajnd  a  chance  to  have  a 
freedom  of  choice  in  the  marketplace. 
And  in  many  niighborhoods,  the  coop- 
eratives fostereq  by  this  bank  and  self- 
help  development  fund  will  help  pull 
people  together,  to  give  them  a  stake  in 
their  communities  and  to  start  the  proc- 
ess of  revitalizing  many  of  our  inner- 
city  and  rural  »reas.  It  is  a  great  mo- 
ment for  consumers,  and  for  those  who 
believe  in  the  Aiherican  principle  of  self- 
help. 

Mr.  Speaker,  many  deserve  great 
credit  for  moviig  this  legislation  for- 
ward. I  want  to  express  my  deep  appre- 
ciation for  the  lard  work  of  Chairman 
Henry  Reuss  aid  the  members  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  whp  have  spent  so  many 
hours  in  promoting  this  legislation  and 
the  concept  of  i  consumer  cooperatives. 
Senator  Thoiia3  McIntyre  provided  the 
leadership  in  the  Senate  and  did  a  very 
skillful  Job  in  moving  this  through  his 
committee  and  the  Senate.  He  deserves 
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the  highest  commendations  for  his  un- 
tiring and  very  successful  efforts. 

The  Carter  administration,  while  it 
did  not  support  the  initial  efforts,  has 
come  on  board  in  a  magnificent  fashion 
and  it  can  claim  much  credit  for  making 
this  a  success.  President  Carter,  once  he 
had  a  chance  to  coi|si<ier  the  issues,  be- 
came a  vigorous  and  highly  effective  sup- 
porter of  the  National  Consumer  Coop- 
erative Bank  and  (his  spirit  has  per- 
vaded the  entire  Administration.  And 
certainly  everyone  has  been  impressed 
by  the  work  and  decycation — and  the  en- 
thusiastic spirit — of  the  President's  con- 
siuner  adviser  Esther  Peterson,  a  truly 
wonderful  lady. 

The  many  consuiper,  cooperative,  re- 
ligious, labor,  urban,  and  rural  groups 
which  have  come  together  on  this  bill 
have  been  a  tremendous  coalition  for  the 
public  good.* 


NEW  HOME  LO/ 
STRAPPED 


PLAN  TO  HELP 
)DLE  CLASS 


The  SPEAKER  pto  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Illinois  J  (Mr.  ANmrazio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIOJ  Mr.  Speaker,  the 
back-to-the-city  movement  in  Chicago 
got  a  healthy  shot  )n  the  arm  last  week 
from  Chicago  Mayor  Michael  A.  Bilan- 
dic's  new  mortgage  pool  plan  for  middle 
income  home  buyers.  The  plan  provides 
for  low-interest  hopie  mortgages  of  up 
to  $80,000  for  families  with  incomes  of 
$40,000  or  less.  The  mortgage  pool  will 
be  financed  through  the  sale  of  $100  mil- 
lion in  tax-exempi  municipal  revenue 
bonds  and  will  be  aA^ailable  in  early  Au- 
gust. Under  the  pregram,  interest  rates 
on  home  loans  will  be  as  much  as  2 
percentage  points  lower  than  the  going 
rate  for  a  conventional  home  mortgage. 

This  innovative  loan  plan  is  not  to  be 
confused  with  New  York  City's  Mitchell- 
Lama  programs,  which  has  been  plagued 
with  loan  defaults.Ichicago's  loans  will 


go  directly  to  hoi 
York's  program  p: 


buyers,  while  New 
vldes  loans  to  de- 
velopers of  subsidi^d  multiple  housing. 

Also,  under  the  i  program,  the  city's 
credit  worthiness  vfill  not  be  placed  in 
jeopardy  in  any  majnner.  The  bonds  will 
be  marketed  by  the  brokerage  house  of 
E.  F.  Hutton,  which  helped  Mayor  Bilan- 
dic  design  the  mortgage  plan.  The  reve- 
nue bonds  will  be  iecured  by  the  prop- 
erty itself  and  by  private  insurance 
policies.  I 

The  program  williwork  this  way.  First, 
the  city  will  sell  $l|)0  million  in  tax-ex- 
empt bonds  to  prpvide  funds  for  the 
mortgage  pool.  Th4  funds  will  then  be 
handled  by  city  flnancial  institutions 
serving  as  trusteesj  In  the  initial  stage. 
First  Federal  Savihgs  and  Loan,  Chi- 
cago's largest  thrift  Institution,  will  proc- 
ess all  the  mortgage  loans,  but  several 
other  lange  saving  ^nd  loans  in  the  city 
have  expressed  great  interest  in  the  plan. 

Chicago  residents  with  a  combined 
family  income  of  ilo  more  than  $40,000 
will  be  eligible  to  4PPly  for  loans  of  up 
to  $80,000  with  interest  rates  of  8  per- 
cent. A  conventional  home  loan  in  Chi- 
cago has  an  interest  rate  averaging  at 
10  percent.  This    !  percent  difference 
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translates  into  a  savings  of  $100  a  mcmth 
for  persons  financing  a  $60,000  home. 

Loan  applications  will  be  judged  in  es- 
sentially the  same  manner  as  conven- 
tional loans,  with  credit  soundness  as  the 
determining  factor.  The  only  require- 
ment of  the  program  is  that  the  home 
buyers  live  in  Uie  properties  they  pur- 
chase. 

Although  the  loans  will  not  become 
available  for  several  weeks,  Chicago  resi- 
dents are  already  showing  great  interest 
in  the  plan.  On  the  day  following  the 
announcement  of  the  program,  75  per- 
sons requested  applications  from  First 
Federal.  The  loans  will  be  granted  on  a 
first-come,  first-serve  basis.  City  officials 
estimate  that  between  2,000  to  2,500 
homes  will  be  financed  through  the  pool. 

This  plan  is  specifically  designed  to 
help  the  segment  of  our  population 
which  feels  the  costs  of  inflation  and  in- 
creasing taxation  the  most,  the  middle 
class.  This  group  is  caught  in  the  middle 
of  today's  spiraling  housing  costs,  by  not 
being  able  to  afford  to  buy  a  home  yet 
being  at  an  income  level  too  high  to 
apply  for  Federal  assistance. 

It  is  this  group  which  has  msule  the 
flight  to  the  suburbs  in  the  last  two 
decades.  Lured  in  a  large  part  by  lower 
home  prices,  an  estimated  one-half  mil- 
lion Chicagoans  have  made  the  move  to 
the  suburbs  since  1950.  This  large  migra- 
tion has  substantially  lowered  the  city's 
tax  base  and  has  sdso  made  the  city  a 
place  where  mainly  the  poor  and  the 
upper  middle  class  live.  But,  more  and 
more  young,  middle-class  f -'milies  are  be- 
coming dissatisfleti  with  the  suburbs  and 
find  many  of  their  reasons  for  moving 
no  longer  hold  true.  Crime  has  increased 
dramatically  in  the  suburbs,  and  housing 
is  no  longer  the  bargain  it  once  was. 
Also,  many  surburbanites,  particularly 
young  working  couples,  want  the  prox- 
imity to  work  and  the  cultural  advan- 
tages found  in  the  city. 

This  program  will  provide  an  incen- 
tive for  many  families  to  return  to  the 
city.  It  will  also  allow  many  renters  to 
buy  a  home,  who  otherwise  could  not 
afford  today's  high  interest  rates. 

Several  other  thrift  institutions  have 
proposed  similar  mortgage  pools.  Im- 
mediately after  the  city  council  approved 
the  program  July  7,  four  other  large  fi- 
nancial institutions  in  Chicago  asked  to 
set  up  mortgage  pools  totaling  $310  mil- 
lion. The  proposals  were  referred  to  the 
Finance  Committee  of  the  city  council 
for  consideration. 

I  commend  this  mortgage  plan  and  its 
spirit  of  cooperation  between  private  In- 
dustry and  local  government.  I  also  ap- 
plaud the  program  for  recognizing  the 
problems  of  the  middle  class's  struggle 
to  afford  the  high  costs  of  city  living.* 


A  BATTLE  PLAN  FOR  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  10  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  last  Janu- 
ary I  mailed  a  legislative  questionnaire 
to  the  residents  of  the  Second  Congres- 
sional District  in  Arizona,  asking  them  to 
list  Issues  they  considered  most  impor- 


tant. Not  surprisingly,  inflation  topped 
the  list  as  their  No.  1  concem.  A 
few  weeks  ago,  I  addressed  this  concem 
in  a  speech  before  a  group  of  Tucson 
businessmen.  In  it,  I  also  offered  a  plan 
to  help  fight  inflation.  It  is  an  income- 
based  tax  policy  to  provide  incentives  and 
disincentives  to  curb  increases  in  wages 
and  prices.  It  is  no  simple  proposal — but 
we  face  no  sinqile  problem. 

A  Battle  Plak  fob  Iflatioit 
(Remarks  by  Moaais  K.  Uoaix) 

Someone  in  Washington  said  they  were  re- 
minded that  June  6 — the  day  Callfomians 
voted  on  Proposition  13 — also  was  the  an- 
niversary of  D-Day.  Th*  reaction  In  Gover- 
nor Brown's  office,  the  story  went,  must  have 
been  something  like  what  happened  at  the 
headquarters  of  the  German  High  Command 
after  word  was  flashed  that  the  biggest  in- 
vasion fleet  in  the  history  of  mankind  was 
really  landing  In  Prance — "General."  a  young 
German  Ueutenant  exclaimed,  "I  think  the 
Allies  are  trying  to  tell  us  something." 

WeU,  something  landed  in  California  ear- 
lier this  month.  It  was  called  the  Jarvls-Gann 
amendment,  and  it  cut  property  taxes  by 
57  per  cent.  That  is  the  obvious  part  of  the 
story,  and  I  know  everyone  here  is  famUlar 
with  it  by  now. 

Proposition  13  is  one  part  of  the  situation 
we  face  today.  I  want  to  come  back  to  It  in 
a  few  moments,  but  allow  me.  if  you  will,  to 
recount  some  history  for  you — some  facts  of 
life  that  I  think  have  led  us  to  this  Infla- 
tionary mess  we  face  today — and  to  offer 
some  answers  about  how  we  can  come  out 
of  it,  for  come  out  of  it  we  must. 

For  at  least  four  decades  In  this  country, 
we  rode  the  crest  of  what  wsis  undoubtedly 
the  most  astounding  wave  of  development 
and  growth  in  the  history  of  any  civilization 
that  ever  Inhabitated  this  planet. 

Things  were  great  and  they  would  always 
be  greater.  Americans  could  do  anything  we 
set  our  minds  to.  More  growth  would  cure 
any  problems  we  encountered  along  the 
way — we  were  going  to  double  our  gross  na- 
tional product  every  couple  of  decades  and 
double  our  population  maybe  every  century 
and  we  would  always  be  expanding  our  work 
force  and  the  money  was  coming  out  of 
faucets. 

Then  the  bubble  burst,  flve  years  ago  this 
fall.  And  holding  the  pin  was  something 
called  the  Organization  of  Petroleum  Ex- 
porting Countries  .  .  .  our  long,  long  period 
of  unrestrained  growth  and  incredible  pro- 
sperity had  a  fragile  foundation.  The  whole 
structure  rested  on  a  basis  of  cheap  energy. 
Suddenly,  it  was  no  longer  cheap.  It  never 
will  be  again. 

But  the  United  States,  unlike  the  other 
major  industrial  countries  of  the  Free  World, 
insisted  that  it  would  have  It  both  ways.  In- 
stead of  cutting  our  oil  use.  we  increased  our 
oil  consumption.  Today,  we  are  not  less  de- 
pendent but  more  dependent  on  foreign  oil 
than  ever  before.  And  ifs  rupturing  us  to  the 
tune  of  $45  billion  a  year.  We  have  to  solve 
that  problem,  or  it's  going  to  solve  us. 

Just  a  week  ago.  the  smiling  and  friendly 
Foreign  Minister  of  Saudi  Arabia  assured  us 
that  we  wouldn't  be  paying  any  more  for  our 
oil,  "until  you  have  another  shortage." 

That  represents  one  important  part  of  our 
economic  problems.  A  second  part  is  that 
government  has  got  to  put  its  house  in  order. 
We've  got  to  cut  where  possible  and  econo- 
mize where  we  can.  We've  got  to  balance  our 
budgets  . .  .  and  I've  voted  for  balanced  budg- 
ets and  I  support  that  concept  .  .  .  and  do 
whatever  else  it  takes.  Whatever  else  that  is 
prudent  and  wise  and  in  our  best  Interests, 
to  help  combat  this  Inflationary  spiral. 

While  it  is  reasonable  to  ask  that  govern- 
ment spend  tax  dollars  wisely  and  in  a  re- 
sponsible way,  I  think  it's  also  reasonable  to 
remind  that  government  alone  doesn't  hold 


the  key  to  this  problem.  A  Mg  factor?  Tea. 
But  not  the  whole  cure. 

While  we're  on  the  subject  of  government. 
I  want  to  touch  on  another  facet  that  comes 
up  so  often.  It's  that  side  of  the  argument 
that  says  a  good  healthy  cut  In  the  bureauc- 
racy sure  wouldn't  hurt.  Well,  let's  take  a 
look  at  the  bureaucracy  and  aee  what  would 
happen. 

T^ere  are  about  2.8  million  federal  civilian 
employees  on  the  payroll  today.  Of  that  total, 
about  1.6  mUUon  work  either  for  the  Past 
Office  (a  government  service  that  desperately 
needs  to  be  Improved)  or  in  the  Department 
of  Defense — two  functions  that  most  Ameri- 
can-, would  agree  are  quite  vital. 

Americans  have  already  said  that  they 
don't  want  any  decreases  in  postal  service 
(and  they  dont  want  higher  postage  rates, 
either)  and  nearly  everybody,  according  to 
the  pubUc  opinion  polls,  wants  a  strong  de- 
fense. 

The  truth  is  that  10  years  ago.  we  had  3 
million  federal  employees,  and  today,  there 
are  fewer,  not  more. 

I  raise  theae  points  about  government  and 
the  bureaucracy  first  because  I  know  it  Is 
on  your  minds  .  .  .  but  secondly,  I  raise  It 
because  it  represents  a  mainstream  of  Ameri- 
can thought  these  days. 

That  "mainstream" — if  that  is  the  right 
word — preaches  that  the  gospel  for  all  of  ua 
is  the  "quick  fix."  Americans  like  their  prob- 
lems solved  quickly  and  without  any  mess. 
We  have  come  to  believe  that  in  the  Pepst 
generation,  all  we  have  to  do  Is  find  some 
simple  answer  and  apply  it.  How  I  wish  It 
were  so.  How  we  all  wish  it  could  be  so. 

Well,  new  times  and  new  problems  call  for 
new  thinking.  James  Reston  once  wrote  that 
there  are  dogmas  smd  creeds  and  practices 
that  are  ideally  suited  to  one  age.  which  can 
be  dlsastroiK  to  another. 

And  we  are  seeing  today  that  our  old  and 
trusted  and  respected  and  dependable  eco- 
nomic assumptions,  that  served  us  so  well  for 
so  many  years.  Just  don't  seem  to  hold  up 
anymore. 

Inflation  and  unen^loyment,  say  the  old 
assumptions,  are  incompatible. 

But  today  we  have  both. 

Government  can  fine  tune  the  economy 
into  prosperity  with  Just  some  tinkering  here 
and  there  and  some  budgetary  footwork  there 
and  here,  and  we'll  get  back  on  the  track. 
Those  days.  I  susx>ect.  are  gone  forever.  As 
H.  L.  Mencken  once  wrote,  for  every  prob- 
lem, there  Is  one  solution,  which  is  simple, 
neat — and  wrong. 

Well.  I  think  the  American  people  want  to 
see  their  government  get  tough  with  this 
problem  and  lead — lead  them  out  of  thla 
economic  nightmare.  I  dont  shrink  from 
that  respKjnslbtlity.  It  is  what  I  was  elected 
to  do.  It  is  what  I  plan  to  do. 

We  need  more  competition  in.  a  free  mar- 
ketplace, we  need  to  curb  our  oil  imports 
and  the  rising  cost  of  health  care,  and  tough- 
er government  action  that  will  teU  this  mon- 
ster we  call  Infiation  to  stay  in  it's  cage. 

Specifically.  I  would  offer  a  four-part  plan 
to  fight  Inflation.  I  call  it  "the  CdaU  ladder" 
approach. 

First.  I  wotild  try  "Jawboning."  the  ex- 
hortation (rf  voluntary  controls  and  re- 
straints, and  try  to  exercise  a  little  leadership 
and  persuade  those  in  the  public  and  the 
private  sectors  to  hold  the  line.  Under  some 
Presidents  this  has  had  limited  success.  Bob 
Strauss,  the  Presldeqt's  influence  fighter,  can 
talk  birds  out  of  trees,  and  he's  doing  a  pretty 
good  Job  so  far. 

But  "Jawboning"  has  almost  always  de- 
pended on  sheer  "personality  power."  And  if 
the  President  doesn't  appear  to  want  to  be 
tough,  then  I  doubt  if  many  of  us  are  going 
to  take  his  speeches  very  seriously.  As  some 
old  philosopher  once  said,  you  are  likely  to 
get  more  money  with  a  kind  word  and  a  gun 
than  with  a  kind  word  alone. 

Second    on    the    "Udall  ladder"    .  .  .    tf 
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friendly  persuasion  doesn't  seem  to  be  get- 
ting the  Job  done  .  .  .  would  be  to  mo\-e 
on  to  give  the  government  the  authority  to 
order  delays  In  both  price  and  wage  increases, 
to  allow  for  a  "coollng-oST"  period,  to  give  us 
in  the  government,  as  the  voice  of  the  people, 
time  to  let  them  know  what  we  consider  rea- 
sonable .  .  .  and  what  we  consider  unrea- 
sonable. And  again,  to  try  to  "Jawbone"  them 
back  to  a  fair  le\-el.  All'  this  would  give  us 
some  "breathing  time  "  And  In  some  cases,  I 
think  it  could  be  effective. 

Third  on  the  "Udall  ladder,"  if  step  num- 
ber two  turns  out  to  be  less  than  strong 
medicine.  Is  to  begin  a  major  reform  of  the 
tax  system  to  induce  nonlnflationary  be- 
havior by  both  business  and  labor.  I'm  not 
talking  about  controls,  but  Incentives.  And 
by  sharpening  the  locus  of  an  Incomes  policy. 
we  can  avoid  an  administrative  jungle.  The 
machinery  Is  self -operating. 

This  particular  approach  would  also  allow 
prices  and  wages  to  play  their  proper  role  in 
allocating  resources  to  their  best  and  most 
efficient  uses.  A  tax-based  incentives  policy 
also  holds  the  hope  of  a  minimum  of  govern- 
ment interference. 

It  would  function  much  the  same  as  the 
Investment  tax  credit  encourages  business  to 
spend  money  on  new  plants  and  equipment 
without  requiring  government  planners  to 
tell  them  when  or  how  or  where  to  do  it. 
Such  a  policy  need  not  be  unfair  to  either 
labor  or  business. 

Admittedly,  given  the  rate  of  inflation  at 
the  moment,  getting  a  productivity  guideline 
back  to  a  reasonable  level  will  take  some 
time.  In  the  year  or  two  ahead,  a  wage  guide- 
line might  begin  at  5  per  cent,  and  then  come 
down  by  1  per  cent  a  year  until  the  guide- 
line reaches  3  per  cent  per  year.  That  would 
Insure  reasonable  price  stability. 

To  get  there,  our  biggest  corporations 
would  be  provided  with  a  tax  Incentive  lead- 
ing them  to  make  wage  settlements  at  the 
guideline  level,  or  with  disincentives  leading 
them  not  to  settle  above  a  certain  level. 

Wages  and  other  compensation,  which  con- 
stitutes about  75  per  cent  of  our  Gross  Na- 
tional Product  and  are  the  main  factors  In 
prices,  should  be  held  to  productivity  guide- 
lines. 

And  a  word  here  about  organized  labor, 
which  plays  a  central  role  in  the  "markup 
and  catch-up"  game — a  nonlnflationary  in- 
comes policy  will  require  that  wage  gains  be 
held  to  the  rate  of  growth  of  national  pro- 
ductivity. Some  large  unions  have  enough 
power_to_lnsulate  themselves  from  market 
forces.  And  no  tough  «»U.lnaatlon  program 
can  leave  anybody  out — Including  George 
Meany. 

The  guidelines  I  referred  to  might  not 
result  m  an  explosion  of  profits,  but  they 
might  stop  the  wage-price  spiral  which  has 
only  further  eroded  profits. 

There  are  different  ways  of  providing  tax 
Incentives  or  disincentives.  One  is  to  dis- 
allow corporate  income  tax  deductions  for 
any  excess  wage  increases  or  by  raising  the 
corporate  income  tax. 

All  of  this,  of  course,  must  be  coupled 
with  a  sound  fiscal  and  monetary  policy,  and 
I  think  an  effective  Incomes  policy  could  stop 
the  need  for  "lurches"  aimed  at  stopping  In- 
flation, which  primarily  affect  the  job  mar- 
ket and  only  worsen  inflation. 

My  fourth  rung  on  the  "Udall  ladder" 
would  be.  in  an  extremely  reluctant  way,  to 
consider  wage  and  price  controls,  which  I 
have,  frankly,  very  little  faith  in.  They 
worked  well  during  World  War  II  when  we 
had  16  million  people  out  of  the  labor  force 
and  m  the  armed  services,  but  usually,  over 
an  extended  period  of  time,  their  record  is 
not  good.  I  do  not  like  controls  of  this  sort. 
I  like  the  free  marketplace  and  good  and 
strong  and  healthy  competition.  But  if  all 
else  Is  a  colossal  failure,  and  we're  facing 
the  prospect  of  still  higher  and  higher  In- 
flation and  an  economy  that  Is  stlU  steam- 
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will  reverse  this  trend  by  mandating 
several  changes  in  the  present  relation- 
ship between  small  businesses  and  the 
Government. 

A  common  problem  confronting  small 
businesses  is  the  massive  amount  and 
unrealistic  complexity  of  paperwork 
involved  in  bidding  for  Goverrunent  con- 
tracts. H.R.  9321  would  require  simpli- 
fication of  the  bid  specification  process, 
including  both  plain-English  sum- 
maries of  relevant  statutes  and  regula- 
tions, and  the  identification  of  an 
agency  employee  available  to  answer 
small  business  questions  relating  to  each 
Federal  contract  imder  $100,000.  Clear 
legal  citations  would  be  required  for  all 
contracts  over  that  amount. 

Even  the  most  concise  and  straight- 
forward of  bid  sets  is  useless,  however, 
if  the  information  is  never  received,  or 
if  it  is  received  too  late  for  the  formula- 
tion of  a  bid.  It  is  not  uncommon  for 
small  firms  to  find  that  time  has  already 
run  out  on  them  for  a  bid  set  request, 
even  though  they  had  just  received  the 
agency's  information  from  the  official 
Commerce  Business  Daily  (CBD) .  While 
large  coriwrations  are  able  to  prepare 
a  bid  based  on  precise  information  from 
their  Washington  offices  well  in  advance 
of  specified  deadlines,  the  small  firm 
must  rely  on  either  the  CBD  or  sporadic 
agency  notices.  In  some  situations,  hard 
copies  of  bid  specifications  have  simply 
been  unavailable  to  small  concerns.  H.R. 
9321  provides  for  a  minimum  30-day 
bidding  period  on  all  nonemergency 
Government  procurement  contracts. 
Further,  small  business  set-asides  shall 
be  listed  clearly  in  the  CBD,  and  efforts 
shall  be  made  by  each  agency  to  notify 
a  firm  of  each  relevant  contract  or  sub- 
contract available  in  the  company's 
stated  areas  of  interest. 

If  a  small  business  does  manage  to 
enter  into  a  contract  with  the  Govern- 
ment, the  legal  fees  involved  in  any 
dispute  with  the  agency  might  easily 
bankrupt  the  firm.  Thus,  a  small  busi- 
ness is  too  often  in  a  position  where  it 
carmot  effectively  assert  its  procedural 
rights  when  simple  and  resolvable  con- 
tract disputes  arise.  To  address  this 
problem.  H.R.  9321  will  provide  arbitra- 
tion panels  as  a  viable  option  available 
to  firms  and  agencies  in  disagreement. 

To  further  rectify  the  present  dispar- 
ity by  which  8  out  of  every  10  Govern- 
ment procurement  dollars  go  to  big  busi- 
ness, the  following  provisions  are  also 
included  in  H.R.  9321  and  deserve 
thorough  consideration  by  Congress. 

First,  each  Federal  agency  shall  es- 
tablish ambitious  but  realistic  goals  for 
small  business  involvement  in  Govern- 
ment contracting.  These  goals  will  be 
determined  by  the  agency  administrator 
after  consultation  with  the  Small  Busi- 
ness Administration  (SBA) ,  and  shall  be 
used  in  the  analysis  of  each  agency's 
compliance  with  this  legislation. 

Second,  an  employee  of  the  SBA  shall 
be  appointed  to  each  agency  with 
"watchdog"-liaison  status.  This  person 
will  oversee  the  specific  agency's  com- 
pliance with  set-aside  programs,  and  as- 
sure strict  compliance  with  the  pro- 
cedural guarantees  of  this  legislation  to 
insure  that  small  businesses  are  given 


a  fair  break.  Further,  this  SBA  repre- 
sentative shaU  provide  information  and 
assistance  to  small  business  concerns 
with  respect  to  Government  procure- 
ment contracts  offered  by  that  agency 
and  shall  give  quarterly  r^jorts  on  these 
matters  to  the  SBA. 

Third,  all  low  bidders  jnust  demon- 
strate that  small  busin^^  ar^  included 
in  the  subcontracting  pum  to  the  maxi- 
miun  practical  degree  and  any  geo- 
grapliieal'liniitoti^s.-6n  bidding  must  be 
clearly  justifie^T"'^ 

Finally,  a  Small  Business  Procure- 
ment Advisory  Committee  shall  be  es- 
tablished in  order  to  further  the  inter- 
ests of  small  business  through  periodic 
recommendations  to  the  Congress  and 
SBA.  This  coRunittee,  appointed  by  the 
SBA  administrator,  will  advise  the  SBA 
and  Congress  on  Government  dealings 
with  small  businesses,  will  make  annual 
reports  on  the  subject,  and  will  recom- 
mend any  additional  measures  needed  to 
protect  small  businesses  in  their  caa- 
tractual  relations  with  the  Government. 
Each  of  these  reforms  can  be  directly 
traced  to  a  substantive  need  of  small 
firms.  As  I  noted  in  my  detailed  state- 
ment to  the  House  on  September  15, 
1977,  the  small  businesses  of  America 
ask  only  for  a  fighting  chance  in  a  fair 
competition,  not  for  charity  or  sub- 
sidies. At  a  minimum  cost.  HJl.  9321 
will  insure  for  small  firms  the  access,  in- 
formation, and  equity  which  they  are 
presently  denied.  This  commonsense 
bill  will  open  the  door  to  millions  of 
dollars  through  Govenunent  procure- 
ment contracts  for  thousands  of  small 
businesses.  Because  smaller  firms  can 
often  produce  goods  and  services  more 
economically  than  their  giant  competi- 
tors, this  bill  promises  to  yield  long-run 
and  long-lasting  benefits  for  all  Ameri- 
cans. 

Since  'he  time  that  this  bill  was  in- 
troduced, the  argument  in  favor  of  its 
prompt  passage  has  only  grown  strong- 
er. Although  small  businesses  employ 
some  44  percent  of  our  workforce,  ac- 
count for  43  percent  of  the  gross  na- 
tional product,  and  are  considered  re- 
sponsible for  at  least  half  of  all  innova- 
tions and  inventions  in  U.S.  commerce, 
their  goods  and  services  comprised  only 
20.2  percent  of  the  total  procurements 
of  the  Department  of  Defense,  the  na- 
tion's largest  purchaser,  in  the  last  fiscal 
year.  In  fiscal  year  1977,  the  Energy 
Research  and  Development  Administra- 
tion (ERDA)  and  the  National  Aero- 
nautics and  Space  Administration 
(NASA)  awarded  only  13.6  and  8.9  per- 
cent, respectively,  of  their  contract  dol- 
lars to  small  businesses.  Overall,  out  of 
67.9  billion  dollars  spent  by  the  Federal 
Goverrunent  on  goods  and  services  in 
fiscal  year  1977,  only  $16  billion  dollars, 
or  23.6  percent,  went  to  small  businesses. 
Mr.  Speaker,  America's  small  busi- 
nesses, which  are  the  economic  back- 
bone of  many  of  our  cities  and  towns, 
are  efficient,  innovative,  reliable,  and  ex- 
cel in  the  caliber  of  their  work.  I  an- 
ticipate that  by  the  end  of  the  summer 
both  HR.  9321  and  S.  2259  will  be  re- 
ported favorably  by  conunittee  to  their 
respective  chambers.  Today,  I  urge  those 
Representatives  who  have  yet  to  con- 


sider the  Small  Business  Government 
Contracting  Reform  Act  to  examine  the 
bill  <Hi  its  merits  and  join  me  in  its 
suMwrt. 

For  the  convenience  of  my  colleagues, 
a  text  of  HJt.  9321  foUows: 

HJl.  9321 
A  bUl  to  provide  additional  rtrlfftmrr  to 
smaU  btiBlncM  concerns  In  acquiring  pro- 
curement Information  and  contracts  from 
the  United  SUtes 

Be  it  enacts  by  the  Senate  and  House 
of  Kepresentatlvet  of  the  United  States  of 
America  in  Congreat  attembled,  Tbat  tbla 
Act  may  be  cited  as  the  "SmaU  niiiliiiw 
Government  Contracting  Reform  Act  of 
1977". 


Sec.  2.  The  purposes  of  this  Act  i 

(1)  to  simplify  the  contracting  procedures 
of  the  United  States  which  reUte  to  amaU 
business; 

(2)  to  provide  additional  statutory  protec- 
tion to  insure  that  a  fair  proportion  (rf  Gov- 
ernment procurement  contracts  is  let  to 
small  business  concerns; 

(3)  to  establish  arbitration  panels  to  solve 
problems  arising  from  the  dealings  of  small 
business  concerns  with  Federal  agencies 
having  procurement  authority;  antl 

(4)  to  establish  a  Small  Business  Procure- 
ment Advisory  Committee  to  provide  better 
representation  for  smaU  business  concerns  to 
the  Congress  and  to  the  Small  Business 
Administration. 

sncpuFicATiOK  OF  covKXMKEiiT  cotmucmra 


Sex:.  3.  (a)  Except  as  provided  in  subsec- 
tion (b).  with  respect  to  any  F^eder&l  agency 
having  procurement  authority,  the  head  of 
such  agency  sbaU — 

(1)  in  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  not  exceed  tlOO,000  provide  to 
any  small  business  concern  on  its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract: 

(B)  a  copy  and  summary  of  each  major 
Federal  law  or  agency  rules  with  which  such 
concern  must  comply  in  performing  such 
contract,  including  Federal  laws  and  agency 
rules  relating  to  environmental  impact 
statements,  air  and  water  cleanliness  re- 
quirements, and  occupational  and  safety 
requirements:  and 

(C)  the  name  and  telephone  number  of  an 
employee  of  such  agency  to  answer  questions 
with  respect  to  such  contract:  and 

(2)  in  the  case  of  any  Govemn>ent  pro- 
curement contract  to  be  let  by  such  agency 
which  may  exceed  $100,000,  provide  to  any 
small  business  concern  on  its  request — 

(A)  a  copy  of  bid  sets  and  ^>eciflcations 
with  respect  to  such  contract;  and 

(B)  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  (as  described  In  para- 
graph (1)  (B) )  with  which  such  concern  must 
comply  In  performing  such  contract. 

(b)  Subsection  (s)  sbaU  not  apply  to  any 
contract — 

(1)  which  Is  for  services  which  are  per- 
sonal in  nature:  or 

(2)  which,  including  all  subcontracts  un- 
der such  contract,  wlU  be  performed  entirely 
outside  any  State,  territory,  or  possession  of 
the  United  SUtes,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  BIco. 

(c)  Dociunents  and  information  required 
to  be  provided  under  subsection  (a)  shall 
be  suppUed,  to  the  extent  practicable,  at  the 
local  level. 

SOUCTTATtON    AKD   AWA^D    LHOTATIOHS 

Sec.  4.  (a)  Except  as  provided  in  sulioec- 
tlon  (b) ,  any  Government  procurement  con- 
tract with  respect  to  which  a  notice  for 
bidding  Is  publlahed  in  the  Commerce  Busl- 
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ness  Daily  shall  be  open  for  bidding  until 
the  later  of — 

(1)  the  end  of  a  thirty -day  period  begin- 
ning on  the  date  such  notice  is  so  published, 
or 

(3)  the  date  stated  In  such  notice  as  the 
closing  date  for  such  bidding. 

(b)(1)  Subsection  (a)  shall  not  apply  to 
any  Oovemment  procurement  contract  to  be 
let  by  any  Federal  agency  with  respect  to 
which  the  head  of  such  agency  personally 
determines  that  emergency  circumstances 
prevent  compliance  with  such  subsection. 

(3)  Subsection  (a)(3)  shall  not  apply  to 
any  Oovernment  procurement  contract  with 
respect  to  which  an  amended  notice  for  bid- 
ding is  published  in  the  Commerce  Business 
Daily  not  later  than  fifteen  days  before  the 
closing  date  for  bidding  stated  in  such 
amended  notice. 

(c)  In  the  case  of  any  Oovemment  pro- 
curement contract  with  respect  to  which  a 
notice  for  bidding  is  published  In  the  Com- 
merce Business  Dally — 

(A)  if  such  bidding  is  limited  to  only  one 
person,  such  notice  shall  specify  the  law  or 
rule  under  the  authority  of  which  such  bid- 
ding is  so  limited;  and 

(B)  if  such  bidding  is  limited  to  persons 
located  in  a  certain  region  of  the  United 
States,  such  notice  shall  state  the  basis  for 
so  limiting  such  bidding. 

(d)  The  Secretary  of  Commerce  shall  take 
such  steps  as  may  be  necessary  in  order  that 
all  Oovernment  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 15  of  the  Small  Business  Act,  and  all 
awards  of  contracts  to  small  business  con- 
cerns, are  published  in  a  timely  manner  in 
the  Commerce  Business  Daily. 

(e)  The  Secretary  of  Commerce  shall 
study  the  feasibility  of,  and  to  the  extent 
practicable  implement,  the  notification  to 
any  small  business  concern,  on  request  of 
such  concern,  of  all  Oovernment  procure- 
ment contracts  on  which,  or  on  any  sub- 
contract of  which,  such  concern  may  bid. 

GOVnNMXNT   CONTEACT   ARBrrRATION   PANELS 

Sec.  6.  There  is  hereby  established  In  the 
Small  Business  Administration  such  Oovem- 
ment contract  arbitration  panels  as  the  Ad- 
ministrator deems  appropriate.  Such  panels 
shall  provide  an  opportunity  for  resolving 
disputes  between  any  small  business  concern 
and  any  Federal  agency  having  procure- 
ment authority  concerning  any  Oovernment 
procurement  contract  which  is  let  to  such 
concern  or  which  may  be  let  to  any  such 
concern.  Use  of  such  panels  shall  be  volun- 
tary, and  decisions  of  such  panels  shall  be 
binding  only  to  the  extent  that  such  con- 
cern and  agency  agree  that  such  decisions 
are  binding. 

XNCIMTIVXS  rOK  SMALL  BTTBINE8S 
STTBCONTaACTUlO 

Sxc.  6.  (a)  Before  the  award  of  any  Oov- 
emment procurement  contract  described  in 
section  3(a)  (3),  the  apparent  low  responsive 
bidder  on  such  contract  shall  submit  to  the 
Federal  agency  letting  such  contract  a  small 
biislness  concern  subcontracting  plan.  Such 
plan  shall  describe  the  type  and  percentage 
of  work  under  such  contract  which  such 
bidder  expects  to  be  performed  by  small  busi- 
ness concerns.  Such  plan  and  the  bidder's 
compliance  with  other  such  plans  under 
other  contracts  shall  be  considered  by  the 
head  of  such  agency  in  determining  the  re- 
sponsibility of  such  bidder  for  the  award  of 
such  contract. 

(b)  No  Oovernment  procurement  con- 
tract shall  be  awarded  to  any  bidder  unless 
the  heshd  of  the  agency  letting  such  contract 
determines  that  the  small  business  concern 
subcontracting  plan  submitted  under  sub- 
section (a)  provides  the  maximum  practica- 
ble opportunity  for  small  business  concerns 
to  participate  in  the  performance  of  such 
contract. 


SMALL  BTTSINZ^  PAKTtdPATION  GOALS 

Sec.  7.  The  heail  of  each  Federal  agency 
having  procuremevit  authority  shall,  after 
consultation  with  the  Administrator,  estab- 
lish goals  for  the  pbrtlclpatlon  of  small  busi- 
ness concerns  In  Oovernment  procurement 
contracts  let  by  such  agency.  Such  goals 
shaU  reflect  realistically  the  potential  of  such 
concerns  to  perfofm  such  contracts  and  to 
perform  subcontracts  of  such  contracts. 

SMALL  BT7SINEI  8  REFBESENTATIVES  IN 

iTDE]  :al  agencies 

Sec.  8.  An  empU  yee  of  the  Small  Business 
Administration  shall  be  assigned  by  the  Ad- 
ministrator to  each  Federal  agency  having 
procurement  authority.  Such  employee 
shall— 

( 1 )  monitor  tl  e  compliance  of  such 
agency  with  the  small  business  set-aside 
program  piirsuant  to  section  16  of  the  Small 
Business  Act; 

(3)  provide  inf<  rmation  and  assistance  to 
small  business  coacems  with  respect  to  Gov- 
ernment procurentent  contracts  let  or  to  be 
let  by  such  agency]  and 

(3)  report  to  l^ie  Administration  at  the 
close  of  each  calenAar  quarter  on — 

(A)  the  aggregate  number  and  dollar 
amount  of  all  silch  contracts  awarded  by 
such  agency  to  such  concerns  during  such 
quarter,  and  the]  percentages  which  such 
number  and  amount  represent  in  relation 
to  the  aggregate  qumber  and  dollar  amount 
of  all  such  conjtracts  awarded  by  such 
agency,  respectlvel^r;  and 

(B)  the  aggregate  number  and  dollar 
amount  of  such  contracts  which  such  agency 
set  aside  for  small  business  concerns  pur- 
suant to  section  US  of  the  Small  Business 
Act,  and  the  percebtages  which  such  number 
and  amount  repcesent  in  relation  to  the 
aggregate  number  and  dollar  amount  of  all 
such  contracts  aviarded  by  such  agency,  re- 
spectively. I 

SMALL    BUSINESal    PBOCOBEMENT    ASVISORT 
JMMITTEE 


term 


curement   of   any 
Federal  agency.9 
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SUSAN  B.  ANTHOffY  COIN  ACT  OP 
IS  78 

The  SPEABIER  pio  tempore.  Under  a 
previous  order  of  thie  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minutes. 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am  rein- 
troducing my  bill,  the  Susan  B.  Anthony 
Coin  Act  of  1978.  Weinow  have  50  cospon- 


sors  of  the  bill, 
bill,  Mr.  Speaker,  i 
for  the  first  time, 
an  who  actually  live 
coinage. 
The  U.S.  Treast 


Sec.  9.  (a)  Theip  is  hereby  established  the 
Small  Business  Procurement  Advisory  Com- 
mittee to  be  composed  of  thirteen  members 
appointed  by  the  Administrator.  The  Com- 
mittee shall  advtfte  the  Administrator  and 
the  Congress  on  matters  relating  to  Oovem- 
ment procurement  contracts  awarded  to,  or 
set  aside  for,  smiill  business  concerns. 

(b)(1)  Any  vacancy  in  the  Committee 
shall  be  filled  inlthe  manner  in  which  the 
original  appointment  was  made. 

(3)  Members  of  )the  Committee  shall,  while 
away  from  their  iiomes  or  regular  places  of 
business  In  the  performance  of  services  for 
the  Committee,  He  allowed  travel  expenses, 
including  per  dlom  In  lieu  of  subsistence, 
in  the  same  maaner  as  persons  employed 
intermittently  in  the  Oovernment  service  are 
allowed  expenses  under  section  5703(b)  of 
title  6,  United  States  Code. 

(c)  At  the  closa  of  each  calendar  year,  the 
Committee  shall  fubmit  a  report  to  the  Ad- 
ministrator and  to  the  Congress  on  its  activi- 
ties during  such  year.  Such  report  also  shall 
contain  recommendations  for  new  Federal 
legislation  or  ageficy  rules  which  the  Com- 
mittee determined  will  improve  the  partici- 
pation of  small  jbusiness  concerns  in  the 
performance  of  povernment  proc\irement 
contracts. 

D  CriMlTIONS 

Sec.  10.  For  pui  poses  of  this  Act — 
(1)   the  term  "Administrator"  means  the 
Administrator  of  ihe  Small  Business  Admin- 
istration; 
(3)    the 


"Committee"  means  the 
Small  Business  Ptocurement  Advisory  Com- 
mittee established  by  section  9; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  thr  term  "agency"  by  section 
661(1)   of  title  5,  United  States  Code;  and 

(4)  the  term  'Oovernment  procurement 
contract"  meana  Any  contract  for  the  pro- 


is  a  very  important 

it  proposes  to  place, 

portrait  of  a  wom- 

1,  on  our  circulating 

has  proposed  to 


place  on  the  new  dollar  coin  the  portrait 
of  Miss  Liberty,  a  mythical  figure  which 
graced  some  of  our  llBth-century  coinage. 


The  rationale  is 
identify  with  this 

But,  I  would  like 
by  saying  that  the] 
I  am  sure  the  great 
ican  women  can  tr^ 
the  right  to  expn 
ballot  box — the  rig] 
Anthony's  pursuit 
right  to  vote  as  ti 
everyone,  regardles( 


t  all  women  could 
ortrait. 

to  respond  to  this 

is  one  issue  which 
IT  majority  of  Amer- 

y  identify — that  is 
;s  ourselves  at  the 
t  to  vote.  Susan  B. 
of  our  democratic 
ly  being  a  right  of 

of  sex,  is  perhaps 


the  most  fimdamenial  step  in  our  wom- 
en's movement  andj  our  coimtry's  quest 
for  equality  and  hwnan  rights.  It  is  a 
step  that  still  merins  a  tremendous  debt 
of  gratitude  on  tlie  part  of  men  and 
women  today  becai|se  this  woman,  with 
such  imdaunting  courage,  lived  her  life 
for  this  single-minded  purpose  that  is  so 
basic  to  the  very  flbkr  of  our  democratic 
system. 

It  would  be  a  very  special  honor  to 
have  Susan  B.  [Anthony's  portrait 
placed  on  the  new  collar  coin.  By  doing 
so,  we  honor  all  Aiaericans  who  cherish 
their  democracy  and  their  liberty — which 
has  as  its  fundamenital  concept,  the  right 
to  vote. 

H.R.I  13485 

A  bill  to  amend  the  Coinage  Act  of  1966  to 
change  the  size,  weight,  and  design  of  the 
one-dollar  coin,  anil  for  other  purposes 
Be  it  enacted  by  the  Senate  aid  House 

of  Representatives  oJ|  the  United  States  of 

America  in  Congress  '  assembled. 
Section  1.  This  Acjt  may  be  cited  as  the 

"Susan  B.  Anthony  DtUar  Coin  Act  of  1978". 
Sec.  3.  Section  10lj(c)(l)    of  the  Coinage 

Act  of  1966,  as  amended   (31  U.S.'C.  391(c) 
triklng  out  "1.500"  and 


5f  "1.043"  and  by  strik- 
serting  in  lieu  thereof 


(1)),  is  amended  by 
inserting  in  lieu  theri 
ing  out  "33.68"  and  1: 
"8.5 

Sec.  3.  (a)  The  on^doUar  coin  authorized 
by  section  101(c)  of  tjhe  Coinage  Act  of  1966, 
as  amended  by  sectl(ln  3,  shall  bear  on  the 
obverse  side  the  likeness  of  Susan  B. 
Anthony.  1 

(b)  Subject  to  subsection  (a)  and  the  lim- 
itations contained  ia  section  3617  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  334) , 
the  Secretary  of  the  Treasury  may  prescribe 
such  design  for  the  dne-doUar  coin  author- 
ized by  section  101  (ci  of  the  Coinage  Act  of 
1965,  as  amended  byjsection  3,  as  he  deems 
appropriate. 

Sec.  4.  Section  203  pf  the  Act  of  December 
31, 1970  (31  U.S.C.  324b) ,  is  amended  by  strik- 
ing out  "initially"  abd  by  inserting  "(d)" 
after  "section  101".      I 

Sec.  5.  Until  Janua4y  1. 1979,  the  Secretary 
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of  the  Treasury  may  continue  to  mint  and 
issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1966, 
as  such  section  was  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  on  Wednes- 
day evening,  June  14,  I  was  away  from 
the  Capitol  for  about  2  hours.  Several 
months  earlier,  I  had  made  a  commit- 
ment, not  knowing  that  far  In  advance 
that  the  House  would  be  in  session  late 
into  the  night.  It  was  a  commitment  that 
I  could  not  break,  and  I  express  my  re- 
gret at  having  missed  a  small  portion  of 
that  evening's  debate. 

While  away  from  the  Capitol,  I  missed 
two  rollcalls.  The  first  was  on  final 
passage  of  State-Justice-Commerce  ap- 
propriations; the  second  on  an  amend- 
ment to  reduce  legislative  appropriations 
not  required  by  law  by  5  percent.  Al- 
though my  vote  wias  not  crucial— both 
measures  passed  by  substantial  mar- 
gins— I  regret  having  missed  the  oppor- 
tunity to  join  my  colleagues  in  making 
these  wise  choices.  Had  I  been  present,  I 
would  have  voted  "aye"  on  both  ques- 
tions.* 


"DESEGREGAITON  EXPERT  BACKS 
TUITION  CREDIT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  10  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing article  from  the  June  20,  1978, 
Washington  Post,  which  quotes  desegre- 
gation expert  James  S.  Coleman  as  sup- 
porting a  tuition  tax  credit  for  elemen- 
tary and  secondary  schoolchildren. 

Professor  Coleman  effectively  argues 
that  rather  than  hurting  minority  fam- 
ilies, the  tuition  tax  credit  will  actually 
benefit  lower  income  groups  and  in- 
crease the  range  of  choice  for  poor  stu- 
dents. 

Desegregation  Expert  Backs  Tttition  CREnrr 
(By  Lawrence  Pelnberg) 

Sociologist  James  S.  Coleman,  who  headed 
a  massive  Infiuentlal  study  favoring  school 
desegregation  In  the  mid- 19608,  yesterday 
strongly  supported  a  tuition  tox  credit  to  aid 
parents  of  private  and  parochial  school 
pupils. 

Coleman,  a  professor  at  the  University  of 
Chicago,  said  he  favors  the  tax  credit — which 
has  been  voted  by  the  House  but  is  bitterly 
opposed  by  the  Carter  administration — be- 
cause it  would  "Increase  the  range  of  choice 
of  low-income  black  parents." 

Particularly  In  big  cities,  Coleman  said, 
where  large-scale  public  school  desegrega- 
tion Is  unlikely,  a  tax  credit  "would  increase 
the  opportunity  of  black  parents  to  escape 
from  schools  that  they  think  hurt  their 
children." 

Opponents  of  the  measure  have  contended 
it  would  promote  segregation,  hurt  public 
schools  and  mainly  benefit  middle-  and  up- 
per-income groups. 

But  Coleman  said  that  because  of  the  rel- 
atively modest  size  of  the  proposed  credit, 
♦100  to  $600  per  student,  "the  principal  effect 


would  be  on  lower-lncame  families"  aMUUng 
their  children  to  relatively  low-priced 
schools 

He  said  "a  very  large  number  of  black 
children"  already  attend  low-tuition  Cath- 
(Aic  schools  in  big  cities,  such  as  Chicago, 
New  York  and  Washington,  with  generaUy 
positive  educational  results. 

Coleman  spoke  at  a  forum  on  desegrega- 
tion attended  by  about  60  persons  at  Oeorge- 
town  Day  School,  4530  MacArthur  Blvd.,  NW. 
The  forum  was  sponsored  by  the  Black  Stu- 
dent P>und,  which  during  the  past  decade  has 
aided  more  than  a  thousand  black  students 
to  attend  private  schools  in  the  Waahing- 
ton  area. 

He  was  introduced  warmly  by  Alice  M. 
Rivlin.  director  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
attend  private  schools  are  "detrimental"  to 
public  education. 

"That's  not  a  valid  argument,"  Coleman 
rejoined.  "Anything  that  allows  for  an  in- 
dividual to  have  greater  opportunity  can't 
be  bad  for  the  country." 

Besides  favoring  a  tuition  credit  on  federal 
income  taxes,  Coleman  said  he  supported 
proposals  to  give  vouchers  to  parents  to  use 
for  tuition  at  public  or  private  schools. 

"Parents  and  children  have  a  better  sense 
of  what's  a  good  school  context  for  them," 
Coleman  said,  "than  do  professionals  who 
must  deal  with  a  very  large  number  of  chil- 
dren. I  trust  the  parents  and  children  more 
than  the  professionals. 

"I  think  the  stronger  the  private  schools 
are  the  better  it  will  be  for  the  public  schools 
because  the  public  schools  will  be  forced  to 
be  better  to  stay  in  business." 

Overall,  Coleman  said,  school  desegrega- 
tion since  1954  has  had  "no  effect"  on  edu- 
cational achievement  of  black  students. 

"In  the  absence  of  turmoil,"  Coleman  said, 
"there  seems  to  be  an  achievement  increase." 
But  so  far,  he  said,  this  has  been  counter- 
balanced by  reduced  black  achievement  In 
places  where  desegregation  was  accompanied 
by  conflict  and  fear  and  "distraction  from 
study." 

In  general,  he  said.  Integration  has  been 
most  successful  In  weU -disciplined  schools 
headed  by  strong  principals. 

Coleman  stressed  that  the  main  finding  of 
his  1966  report,  issued  by  the  U.S.  Office  of 
Education,  was  that  black  students  had 
higher  achievement  in  mostly  white  schools 
not  because  of  the  skin  color  of  their  class- 
mates but  because  of  the  middle-class  back- 
ground and  "educational  resources"  that  the 
white  children  brought  from  home. 

"Increasingly,  class  Is  less  correlated  with 
race  than  it  was  10  years  ago. "  Coleman  said. 

Widespread  desegregation,  he  said,  has 
been  "enormously  beneficial"  to  the  South 
by  aiding  its  transformation  from  a  back- 
ward region  to  a  thriving  "Sun  Belt." 

But  he  repeated  his  view,  which  has  at- 
tracted controversy  for  the  past  three  years, 
that  desegregation  program  requiring  "in- 
stant racial  balance"  through  compulsory 
busing  have  caused  "very  serious  harm"  by 
speeding  the  exodus  of  whites  from  big 
cltles.« 


FED  CHIEF  SAYS  ROTH-KEMP  PRO- 
POSAL WOULD  ENGENDER  ADDI- 
TIONAL INPLATTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vank)  is  recog- 
nized for  10  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  consider- 
able attention  has  been  directed  to  the 
feasibility  of  the  Roth-Kemp  proposal. 
In  the  past  several  weeks  I  have  tried 
to  provide  information  as  to  the  effects 
this  proposal  would  have  on  the  Treas- 


ury, the  deficit,  and  the  public  debt  of  the 

United  States. 

Following  is  a  letter  I  have  recefred 
from  Chairman  G.  William  Miller  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve Board  which  responds  to  this  is- 
sue. 

BoAEo  OP  Oovnuroas  or  thb 

Federal  Reserve  Ststcm. 
Waihtngton.  D.C..  July  10, 1978. 
Hon.  Crarlks  A.  Vakik, 
House  of  Repreaentatives, 
Washington,  D.C. 

Dear  Mr.  Vanik:  Thank  you  for  your  re- 
cent letter  requesting  an  assessment  of  the 
Kemp-Roth  proposal  which  calls  for  a  30  per 
cent  cut  In  individual  income  tax  rates,  im- 
plemented over  a  three-year  period,  as  well 
as  reductions  in  corporate  income  taxes. 

Estimates  prepared  by  the  Treasury  De- 
partment suggest  that  the  initial  direct  ef- 
fect on  Federal  tax  receipts  would  be  a  reve- 
nue decline  of  about  117  bilUon  in  flacml 
year   1979.  about  »63  bUlion  in  fiscal  year 

1980.  and  about  t97  bilUon  in  fiscal  year 

1981.  These  estimates  of  direct  impact  ap- 
pear to  be  reasonable,  but  they  need  to  be 
tempered  by  the  effects  of  a  rising  revenue 
base  that  results  ftom  the  increase  in  eco- 
nomic activity  induced  by  the  tax  cut. 

Precise  estimates  for  this  return  flow  of 
receipts  are  difficult  to  prepare.  Under  nor- 
mal circumstances,  however.  It  would  be 
quite  unlikely  for  these  Induced  receipts  to 
match  or  to  exceed  the  initial  losses  of  reve- 
nues that  are  the  direct  consequence  of  the 
tax  cut.  As  an  example,  consider  the  possi- 
bility that  the  direct  tax  cut,  after  a  year 
or  so.  might  lead  to  increases  in  private 
spending  as  much  as  twice  as  large  as  the 
size  of  the  tax  cut.  Roughly  a  quarter  of  this 
increase  in  incomes  would  flow  back  to  the 
Federal  Government  in  the  form  of  taxes. 
According  to -these  assumptions,  the  flow- 
back  of  revenues  would  offset  about  half  of 
the  direct  revenue  l06s. 

Some  economists  have  stressed  that  a  tax 
cut  not  only  increases  personal  spending 
power,  but  also  the  after-tax  rewards  to 
work  and  investment.  Thus,  persons  might 
seek  to  work  longer  hours  and  businesses 
might  make  additional  Investments.  These 
incentive  effects  are  desirable,  but  it  is 
doubtful  that  they  would  be  large  enough 
over  a  period  of  a  few  years  to  change  sub- 
stantially the  type  of  estimate  given  In  the 
preceding  paragraph. 

The  Kemp-Roth  proposal,  therefore,  would 
tend  to  result  In  a  net  decrease  In  Federal 
revenues,  an  increase  in  the  Federal  deficit, 
and  an  increase  in  private  incomes  and 
spending.  If  Federal  q>endlng  at  the  same 
time  were  cut  back  to  eliminate  the  Increase 
m  the  Federal  deficit,  these  combined  ac- 
tions might  not  be  inflationary.  The  tax  pro- 
posal by  Itself,  however,  would  engender  ad- 
ditional Inflation.  Resources  of  skilled  labor 
and  up-to-date  Industrial  equipment  are 
now  not  as  plentiful  as  they  were  In  the 
earlier  stages  of  the  economic  expansion  that 
began  In  1976.  The  additional  private  de- 
mands that  would  tend  to  follow  large  tax 
cuts  would  result  in  a  further  absorption  of 
slack  resources  and  thus  would  lead  to  addi- 
tional price  and  wage  Increases. 

Much  as  I  would  welcome  a  reduction  In 
taxes  and  better  incentives  for  work,  pro- 
ductivity and  investment.  I  also  believe  that 
the  size  of  any  tax  cut  needs  to  be  balanced 
by  programs  that  curtail  the  growth  of  Fed- 
eral spending,  reduce  the  deficit,  and  ease 
infiatlonary  pressures. 
Sincerely. 

B1LL.9 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 
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Mr.  ASHBROOK,  thwugh  Friday,  July  21, 
on  account  of  business  away  from 
Washington. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  CoLLiKS  of  Texas,  for  20  minutes, 
today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Jeffords,  for  15  minutes,  today. 

Mr.  Oreen,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Drinam,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 


Mr.  Oberstar. 

Mr.  ROYBAL. 

Mr.  Bearo  of  RHode  Island. 


ADJO  JRNMENT 

Mr.  SKELTON,  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  XH  minutes  p.m.) ,  imder 
its  previous  order^  the  House  adjourned 
until  Monday,  Juljr  17, 1978,  at  12  o'clock 
noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rextss,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,478.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  and  to  include 
extraneous  matter:) 

Mr.  Oilman. 

Mr.  Symms. 

Mr.  Emery. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Kemp. 

Mr.  Michel. 

Mr.  Lent  in  two  instsuices. 

Mr.  Marks. 

Mr.  PURSELL. 

Mr.  McClory. 

Mr.  McKiNNEY. 

Mr.  Lagomarsino. 

Mr.  Derwinski. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skelton)  and  to  include 
extraneous  matter : ) 

Mr.  St  Germain  in  two  instances. 

Mr.  MoTTL. 

Mr.  DE  Lugo. 

Mr.  Lehman. 

Mr.  Bennett. 

Mr.  Long  of  Maryland. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Dodd. 
Mr.  Harxin. 

Mr.  McCORMACK. 

Mr.  Breckinriogi. 

Mr.  Jacobs. 

Mr.  Zablocki  in  two  instances. 

Mr.  RONCAUO  In  six  instances. 


Julir 


EXECUTIVE  (iOMMUNICATIONS, 
ETC. 

Under  clause  2i  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  taae  and  referred  as  fol- 
lows :  I 

4677.  A  letter  frim  the  Secretary  of  the 
Army,  transmitting!  a  draft  of  proposed  leg- 
islation to  amend :  title  10,  United  States 
Code,  to  abolish  tlie  Women's  Army  Corps, 
and  for  other  purpdses;  to  the  Committee  on 
Armed  Services. 

4678.  A  letter  frota  the  Chairman,  Council 
of  the  District  of!  Columbia,  transmitting 
a  copy  of  Council  Act  No.  2-214,  "to  estab- 
lish a  home  purcbwe  assistance  fund  In  the 
District  of  Columlla,  and  for  other  pur- 
poses," pursuant  toj  section  602(c)  of  Public 
Law  93-108;  to  tha  Committee  on  the  Dis- 
trict of  Columbia.  { 

4579.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  A(it  No.  2-216,  "To  provide 
for  the  administrative  adjudication  of  cer- 
tain traffic  offenses  within  the  Department 
of  Transportation,  *or  the  civilian  enforce- 
ment of  parking  Infractions,  and  for  other 
purposes,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;]to  the  Committee  on  the 
District  of  Columbil 

rom  the  Secretary  of 
and  Welfare,  trans- 
proposed  legislation  to 
on  of  Deputy  Secretary 
n,  and  Welfare;  to  the 
Office  and  Civil  Service, 
om  the  Administrator, 
1  Protection  Agency, 
transmitting  a  rept>rt  on  the  planning  and 
management  of  thjp  Environmental  Protec- 
tion Agency's  resevch  and  development  ac- 
tivities, pursuant  lb  section  7(c)  of  Public 
Law  95-165;  to  tbp  Committee  on  Science 
and  Technology.      | 

4582.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  counterproductive  aspects  of  the 
lengthy  regulatory  review  process  for  lique- 
fied natural  gas  irdportation  proposals  (ID- 
78-17,  July  14.  191  8) ;  jointly,  to  the  Com- 
mittees on  Goveri  ment  Operations,  Inter- 
state and  Foreign  i  Commerce,  and  Ways  and 
Means. 

4583.  A  letter  fr<  m  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  pr(  blems  In  obtaining  ob- 
jective, valid,  and  timely  evaluation  In- 
formation on  Law<  Enforcement  Assistance 
Administration  delinquency  and  crime  pre- 
vention programs]  (OOD-77-72  and  72A, 
July  14,  1978) ;  Jointly,  to  the  Committees  on 
Qovernment  Operations,  and  the  Judiciary. 


4580.  A  letter 
Health,  Educatlo: 
mltting  a  draft  o: 
establish  the  posl 
of  Health,  Educat: 
Committee  on  Posi 

4681.    A    letter 
U.S.      Envlronmen 


on  Ways   and 
suspend  until 


July  U,  1978 

gresslonal  Budget  Act  of  1974  (Bept.  No. 
96-1352).  Referred  to  t  tie  Committee  of  the 
Whole  House  on  the  St  tbe  of  the  Union 

Mr.  UUililAN:  Conuilttee 
Means.  H.R.  6044.  A  tlU  to 
January  3,  1980,  a  porllon  of  the  duties  on 
strontium  nitrate;  wim  amendment  (Rep. 
No.  95-1353).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  HJl.  5265.  A  bDl  to  provide  for  the 
temporary  suspension  of  duty  on  the  impor- 
tation of  fluorspar;  wllfti  amendment  (Rept. 
No.  96-1364) .  Referred  to  the  Committee  of 
the  Whole  House  on  tl«  State  of  the  Union. 

Mr.  ULLMAN:  Comijoittee  on  Ways  and 
Means.  HJt.  7108.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  in  order  to 
sxispend  the  duty  on  Ybnkee  Dryer  Cylinder 
Rolls  until  the  close  oT  December  31,  1977; 
with  amendment  (Rej^t.  No.  95-1355).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Uz^on. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8766.  A  bill  to  make  specific  pro- 
visions for  ball  or  roller  bearing  pillow  block, 
flange,  take-up,  cartric^ge,  and  hanger  units 
In  the  Tariff  Schedules  of  the  United  States; 
with  amendment  (Re^t.  No.  95-1366).  Re- 
ferred to  the  Commltt€  s  of  the  Whole  House 
on  the  State  of  the  Unlc  n. 

Mr.  ULLMAN:  Conualttee  on  Ways  and 
Means.  H.R.  9911.  A  bill  to  continue  until  the 
close  of  June  30,  1981,  the  existing  suspen- 
sion of  duties  on  certain  forms  of  zinc;  with 
amendment  (Rept.  No.  195-1357) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Conualttee  on  Ways  and 
Means.  H.R.  9628.  A  bii:  to  suspend  until  the 
close  of  June  30,  1980J  the  duty  on  certain 
nitrocellulose;  with  amendment  (Rept.  No. 
95-1358) .  Referred  to  fee  Committee  Of  the 
Whole  House  on  the  St^te  of  the  Union. 

Mr.  ULLMAN:  Com^ttee  on  Ways  and 
Means.  H.R.  10625.  A  bill  to  suspend  the  duty 
on  natural  graphite  until  the  close  of  June  30, 
1981;  with  amendment  (Rept.  No.  96-1359). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Comtnlttee  on  Ways  and 
Means.  H.R.  11409.  A  ^111  to  extend  Indefi- 
nitely the  period  during  which  certain  dyeing 
and  tanning  materials  jnay  be  Imported  free 
of  duty;  with  amendment  (Rept.  No.  95- 
1360).  Referred  to  the  Committee  of  the 
Whole  House  on  the  Slate  of  the  Union 

Mr.   ULLMAN:    Comi 
Means.  H.R.  12165.  A  b! 
close  of  June  30, 1981,  tl 
of  duties  on  certain  n^tal  waste  and  scrap 
un wrought  metal,  and  4ther  articles  of  metal; 
with  amendment   (Rej 
ferred  to  the  Commit 
on  the  State  of  the  U] 

Mr.   ULLMAN:    Coi 
Means.  H.R.  12739.  A  bi 
on  live  worms  until  thejclose  of  June  30, 1981; 
with  amendment   (Rest.  No.  96-1362).  Re 
ferred  to  the  OommlttM  of  the  Whole  House 
on  the  State  of  the  Unon. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2' of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  folio  xrs: 

Mr.  ULLMAN :  ( Committee  on  Ways  and 
Means.  Pursuant  t  >  section  302  of  the  Con- 


littee  on  Ways  and 
II  to  extend  until  the 
tie  existing  svispension 


t.   No.  96-1361).  Be- 
of  the  Whole  HOuse 
on. 

ittee   on   Ways  and 
to  suspend  the  duty 


REPORTS  OF  COI 
VATE  BILLS  AI 


IITTEES  ON  PRI- 
RESOLUTIONS 


Under  clause  2  of  |rule  xn,  reports  of 
committees  were  deBvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows:! 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  10161.  AJblll  for  the  relief  of 
Eastern  Telephone  Suyply  and  Manufactur- 
ing, Inc.  (Rept.  No.  96-'1363) .  Referred  to  the 
Committee  of  the  Whoae  House. 


PUBLIC  BILLS  A>  D  RESOLUTIONS 


Under  clause  5  of 
of  rule  XXn,  public 


rule  X  and  clause  4 
t}ills  and  resolutions 


21  (US 
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were  introduced  and  severally  referred  as 
follows: 

By  Mr.  REUSS  (by  request) : 
HJl.  13476.  A  bUl  to  amend  the  Federal  Re- 
serve Act  to  provide  for  the  maintenance  of 
reserves  for  certain  Institutions;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  13477.  A  biU  to  amend  the  Federal 
Reserve  Act  to  authorize  the  payment  of 
Interest  on  reserve  balances;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

Mr.  BEARD  o^ennessee  (for  himself, 
Mr.    KiNDi^^^  Jklr.    Wkszxl,    Mr. 
Kemp,  Mr.  VKenborn,  Mrs.   Llotd 
of  Tenne8se¥,^Mr.  Dan  Daniei,,  Mr. 
Baokam,   Mr.    Jones   of   Tennessee, 
Mr.  Derwinski,  Mr.  Evans  of  Geor- 
gia, Mr.  Charles  Wilson  of  Texas, 
Mr.  Burgener,  Mr.   Cleveland,  and 
Mr.  EmNCAN  of  Tennessee)  : 
H.R.  13478.  A  bUl  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Interagency  Committee  to  re- 
view certain  actions  to  determine  whether 
exemptions    from    certain    requirements   of 
that  act  should  be  granted  for  such  actions; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  DEXiLUMS: 
H.R.  13479.  A  bUl  to  amend  the  District 
of  Columbia  Self-Oovernment  and  Govern- 
mental Reorganization  Act  to  provide  for  a 
Federal  payment  to  the  District  of  Columbia 
for  each  fiscal  year  beginning  with  fiscal 
year  1979  in  an  amount  equal  to  40  percent 
of  the  amount  of  the  revenues  of  the  Dis- 
trict of  Columbia  during  such  year  from  all 
sources  other  than  receipts  from  the  United 
States  and  general  obligation  bonds;  to  the 
Committee  on  the  District  of  Columbia. 

Mr.   SISK    (for   himself,   Mr.   McKat. 
Mr.   Lagomarsino,  Mr.  Abonor,  Mr. 
Badham,  and  Mr.  Steed)  : 
HJl.  13480.  A  bill  to  amend  and  supple- 
ment the  acreage  limitation  and  residency 
provisions  of  the  Federal  reclamation  laws, 
as  amended  and  supplemented,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  EMERY: 
HJl.  13481.  A  bill  to  name  the  post  office 
and  Federal  building  In  Portland,  Maine, 
the  "Pederlck  G.  Payne  Buildmg";  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  FLOWERS: 
H.R.  13482.  A  bill  to  change  the  name  of 
the  Gainesville  Public  Use  Area  being  con- 
structed near  Warsaw  in  Sumter  County, 
Ala.,  to  the  "S.  W.  Taylor  Memorial  Park"; 
to  the  Committee  on  PubUc  Works  and 
Transportation. 

By  Mr.  NEAL  (for  himself  and  Mr. 
Luken)  : 
H.R.  13483.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  small  manu- 
facturers and  producers  from  the  excise  tax 
on  firearms;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    NOLAN     (for    himself,    Mr. 

Blancrard,      Mr.      Borgener,      Mr. 

Burke  of  Florida,  Mr.  Cornell,  Mr. 

Gephardt,     Mr.     Hollknbecx,     Ms. 

Holtzman,    Ms.    Keys,    Mr.    Marks, 

Mrs.     Meyner,     Mr.     Mineta,     Mr. 

O'Brien,  Mr.  Pattison  of  New  York, 

Mr.  Price,  Mr.  Roe,  Mr.  Santini.  Mrs. 

Spellman,  Mr.  Stark,  Mr.  Watkins, 

Mr.  Waxman,  and  Mr.  Bob  Wilson  of 

California) : 
H.R.  13484.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  handicapped 
Individuals  a  deduction  for  certain  trans- 
porUtion  expenses;  to  the  Committee  on 
Ways  and  Means. 


By  Ms.  OAKAR  (for  berMU.  Mr.  Am- 

ncnzio,  Mr.  St  Oermain,  Mrs.  Ukt- 

MER,  Mrs.  Bocgs,  Mr.  RouacKLOT.  Mr. 

Htde,  lit.  McKnnnT,  Hx.  Ashlkt, 

and  Mr.  Blanchard)  : 

HJl.  13486.  A  bin  to  amend  the  Coinage 

Act  of  1966  to  change  the  size,  weight,  and 

design  of  the  $1  coin,  and  for  other  purposes; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By  Mr.  RHODES: 
HJi.  13486.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Agriculture  to  assist  local  organizations  and 
persons  In  Improving  water  jrirM  and  en- 
vironmental quaUty;  Jointly,  .  .Jie  Com- 
mittees on  Agriculture,  and  Interior  and  In- 
sular Affairs. 

By    Mr.    TRIBLE    (for    himself.    Mr. 

AKAKA,    Mr.    BLANCHARO.    Mr.    Brot- 

RiLL,  Mr.  Rn.BfjiG.  Mr.  English,  Mr. 
Ooodling,  Mr.  Guter,  Mr.  Huckabt, 
Mr.  Kindness,  Mrs.  Llotd  of  Ten- 
nessee, Mrs.  Metner,  Mr.  Moaklxt, 
Mr.  Walker,  Mr.  Whitehorst,  Mr. 
WiNN,  and  Mr.  Yatron)  : 
H.R.  13487.  A  blU  to  amend  the  SmaU  Busi- 
ness Act  to  establish  In  the  Small  Business 
Administration  a  Small  Business  Extension 
Service;  to  the  Committee  on  Small  Business. 
By    Mr.    WAGGONNER    (for    himself, 
Mr.  Frenzel,  Mr.  Burleson  of  Texas, 
Mr.     liEDDtEX,     Mr.     Holland,     Mr. 
Jenkins,  Mr.  Schulze,  Mr.  Conable, 
Mr.  Duncan  of  Tennessee,  Mr.  Gm- 
BONS,  Mr.  Archer,  Mr.  Steiger,  Mr. 
Martin,  Mr.   Crane.   Mr.   Gradison, 
Mr.  Pickle,  Mr.  Jones  of  Oklahoma, 
Mr.  Vanoer  Jagt,  Mr.  Bafalib,  and 
Mr.  Rousselot)  : 
HJl.  13488.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  earned  income  of  VS.  citizens 
and  resident  aliens  from  sources  outside  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  WHITTEN: 
H.R.   13489.   A  bUl   to  designate  the  U.S. 
Army  Engineer  Waterways  Experiment  Sta- 
tion in  Vlcksburg,  Miss.,  as  the  Will  M.  Whlt- 
tlngton  Waterways  Experiment  Station;   to 
the  Conunittee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  VOLKMER: 
H.J.  Res.  1063.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

461.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California  relative 
to  cotton  production;  to  the  Committee  on 
Agriculture. 

452.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  requesting 
that  Congress  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  estab- 
lish the  rights  of  the  unborn;  to  the  Commit- 
tee on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 
Mr.  NEAL  introduced  a  bill  (HJl. 
13490)  for  the  relief  of  Wake  Forest  Uni- 
versity, Winston-Salem,  N.C..  which  was  re- 
ferred to  the  Committee  on  Ways  and  Means. 


PETITIONS,  ETC. 


602.  By  the  SPEAKER:  Petttton  of  tbe 
Grocery  Manufacturen  of  Aiim(1c»,  Inc.. 
Glenvlew,  m.,  relatlTe  to  imi«^ti«n:  to  the 
Committee  on  Banking,  Finance  *w«t  uitNUi 
Affairs. 

503.  Also,  petition  of  the  dty  oominlaBlon. 
Hollywood.  Fla..  relative  to  cutting  the  Md- 
eral  biidget  by  10  percent,  as  weU  as  the 
dty's  share  of  Federal  funds;  to  the  Com- 
mittee on  Oovenunent  Operations. 


AMENDMENTS 

Under  clause  6  of  rule  xxiif.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.   1609 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 


By  Mr.  MARLENEE : 

(To  the  amendment  by  Mr.  Udaix.) 
— Insert  in  section  6.  after  paragraph   (g) 
the  foUowlng  new  section. 

(h)  The  Secretary  shall  not  approve  an 
application  for  a  certification  of  pubUc  con- 
venience and  necessity  for  a  coal  pipeline 
for  which  the  operation  will  be  dependent. 
in  whole  Or  in  part,  on  water  acquired  in 
any  way  trom.  an  Indian  tribe  unless  the  re- 
served water  claimed  by  the  tribe  from 
whom  the  water  is  to  be  secured  for  tbe 
coal  pipeline  has  been  qtiantlfled  by  volume. 

H.R.  1609 
By  Mr.  WKAVER: 

(Amendment   to  the   amendment  In  tbe 
nature  of  a  substitute.) 
— Immediately  following  subsection  5(d)(3) 
and   for   subsection    5(d)  (4)    Insert   a   new 
Subsection  (4)  as  follows: 

"(4)  No  certificate  of  public  convemence 
and  necessity  may  be  issued  to  any  carrier 
which  controls,  is  controlled  by,  or  is  under 
common  control  with  any  person,  associa- 
tion, or  corporation  which,  together  with 
Its  affiliates,  produces,  refines,  transports  or 
markets  at  retaU  a  daUy  worldwide  average 
of  at  least  1.600.000  barrels  of  crude  oU 
or  the  equivalent  natural  gas  or  products 
of  petroleum  refining  if  such  association  or 
corporation : 

"(A)  controls  mineral  deposits  In  two  or 
more  of  tbe  foUowlng  classes: 

"(i)  coal,  including  hydrocarbons  associ- 
ated with  coal,  but  excluding  coal  found  as 
a  small  fraction  of  a  deposit  containing  coal 
and  other  marketable  mmerals; 

"(U)  oil  or  natural  gas; 

"(111)  geotbermal  steam;  and 

"(iv)  uranium  and  other  flsstonabte  nut- 
terlal;  or 

"(B)  engages  In  two  or  more  of  the  fol- 
lowing: 

"(i)  owning  or  controlling  deposits  of,  or 
producing  petroleum  or  natural  gas: 

"(U)  refinmg  petroleum: 

"(lU)  transporting  by  p^>ellne  petroleum, 
products  of  petroleum,  or  natural  gas;  or 

"(iv)  marketing  petroleum,  products  of 
petroleum  refining,  or  natural  gas;  or 

"(C)  enters  or  participates  in  a  Joint  voi- 
ture  with  any  other  person,  association,  or 
corporation,  which,  with  its  affiliates,  pro- 
duces, refines,  transports  by  pipeline,  or 
markets  at  retaU  a  daUy  worldwide  average 
of  at  least  one  million  six  hundred  thousand 
barrels  of  crude  oil  or  the  equivalent  In 
natural  gas  or  products  of  petroleum  re- 
fining, unless  such  Jomt  venture  has  been 
specifically  approved  and  authorized  by  tbe 
Secretary  by  notice  published  in  the  Fed- 
eral Register  and  is  operated  m  accordance 
with  such  regulations  as  the  Secretary  may 
promulgate  to  ensure,  protect,  and  promote 
competition. 

"(2)  The  Secretary,  In  consultation  with 
the  Federal  Trade  Commission  and  the  At- 
torney General,  may  conduct  such  bearings 
and  require  tbe  submission  of  such  informa- 
tion  as   be   deems   necessary   to  determine 
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oompUance  with  subsection  6(d)  (4)  by  any 
such  person,  aasocUtlon,  or  corporation. 

"(3)  For  purposes  of  this  subsection — 

"(A)  the  term  'control'  includes  having  or 
acquiring  effective  power  or  Influence  to 
deny  to  others  the  acquisition  or  use  of  a 
substantial  portion  of  the  materials  or 
facility,  whether  such  power  or  influence  Is 
actual  or  legal,  and  whether  such  power  or 
Influence  may  be  exercised  directly  or  In- 
directly, through  ownership  or  control  of 
stock  or  other  securities,  through  aflUiates, 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  interlocking 
directorates,  through  election  of  one  or  more 
officers,  or  through  any  stockholder,  agency, 
trust,  joint  venture,  lease,  or  contractual 
agreement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contractual  arrangement  pro- 
vides for  the  supply  of  all  or  a  portion  of  the 
requirements  of  a  person,  association,  or 
corporation  for  a  material  or  a  reasonable 
time  period  shall  not.  In  itself,  be  deemed 
to  constitute  control.  Control  shall  be  pre- 
sumed to  exist  whenever  any  person,  associa- 
tion, or  corporation  owns  10  per  centum  or 
more  of  the  outstanding  voting  securities  of 
another  corporation  or  association. 

"(B)  the  term  'affiliate'  means  another 
person,  corporation,  or  association  which 
controls,  is  controlled  by,  or  Is  imder  com- 
mon control  with,  such  persons,  corporation, 
or  association.". 

Renumber  the  subsequent  subsections  of 
section  6  accordingly. 


EXTENSIONS  OF  REMARKS 

described  in  paragraph  (1)  would  directly 
or  indirectly  result  In  a  slgnlflcant  Increase 
in  the  rates  or  cfcarges  paid  by  users  of 
natural  gas  or  electrical  power  who  are 
located  within  mote  than  two  States  within 
a  region,  the  Commission,  upon  request  of 
any  interested  party,  will  hold  at  least  one 
hearing  referred  tq  in  paragraph  (1)  within 
the  region  rather  than  within  each  of  such 
States. 

"(3)  The  respoijsibiUty  of  conducting  a 
hearing  required  under  this  subsection  may 
be  delegated  by  tlie  Commission  only  to  an 
administrative  law  judge  appointed  under 
section  3106  of  titls  5,  United  States  Code. 

"(4)  For  the  purposes  of  this  subsection, 
the  term  "region"  aieans  each  of  the  regions 
established  by  Office  of  Management  and 
Budget  circular  designated  A-106,  Issued 
April  4, 1974." 
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either  House  of  Congre  »  adopts  a  resolution, 
the  matter  after  the  ret  olvlng  clause  of  which 
is  as  follows:   "That  ihe  disap- 

proves the  regulation  promulgated  by 

dealing  with  the  matter  of 
which  regulation  was]  transmitted  to  Con- 
gress on  ."  t|ie  blank  spaces  there- 
in being  appropriately  fllled. 

"(2)    Congressional  Inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under  this 


subsection  shall  not  bei 


deemed  an  expression 
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the  amendment  In  the 
^itute    (committee  print, 

10,  insert  the  following 


HJl.  11393 


ByMr.  LEVITAS: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  (committee  print, 
June  23,  1978).) 

—Page  14,  line  23,  strike  out  "subsection" 
and  insert  in  lieu  thereof  "subsections". 

Page  16,  line  17,  strike  out  the  quotation 
marks  and  the  period  which  follows. 

Page  16,  after  line  17,  Insert  the  foUow- 
ing  new  subsection : 

"(i)  (1)  If  any  hearings  are  held  with  re- 
spect to  any  rule,  regulation,  or  order  which 
Is  issued  pursuant  to  authority  vested  by 
law  in,  or  transferred  or  delegated  to,  the 
Commission  and  the  effects  of  which  would 
directly  or  indirectly  result  in  a  significant 
Increase  in  the  rates  or  charges  paid  by  any 
user  or  users  of  natiiral  gas  or  electrical 
power  who  are  located  within  any  State,  the 
Commission  shall,  subject  to  paragraph  (2), 
upon  application  by  any  interested  party. 
hold  at  least  one  hearing  and  provide  for 
procedures  for  the  holding  of  such  a  hearing 
within  the  boundaries  of  the  affected  State. 

"(2)  If  the  Commission  determines  that 
the  effects  of  a  rule,  regulation,  or  order 


By  Mr.  MOORE: 

(Amendments 
nature  of  a  sut 
June  23,  1078).) 
— Page  9,  after  lit 
subsection: 

(c)  No  funds  ai|thorlzed  to  be  appropri- 
ated pursuant  to  tliis  Act  may  be  expended 
to  carry  out  the  provisions  of  any  amend- 
ment to  the  regulation  of  the  Department  of 
Energy  (10  C.P.R.  j21l)  issued  for  the  pur- 
pose of  reducing  disparities  in  the  cost  to  the 
refiners  in  acquirliig  crude  oil  If  the  purpose 
or  effect  of  such  amendment  is  to  require 
the  transfer  of  funds  from  any  domestic  re- 
finer to  offset  the  acquisition  cost,  or  result 
in  any  other  form,  of  subsidization,  o'  im- 
ported residual  fu^  oil  to  an  extent  greater 
than  that  provided!  under  such  regulation  as 
it  was  in  effect  on  |Iay  1,  1978. 
— Page  16,  after  liae  11,  insert  the  following 
new  subsection:     1 

(g)  Section  601  if  the  Department  of  En- 
ergy Organization  Act  (42  IT.S.C.  7191)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subiection: 

"(h)  (1)  In  the  case  of  any  regulation 
promulgated  pursuknt  to  authority  vested  by 
law  in,  or  transfetred  or  delegated  to,  the 
Secretary,  or  required  by  this  Act  to  be  ca- 
rled  out  by  any  ojther  officer,  employee,  or 
component  of  the  Department  (other  than 
the  Conunlssion) ,  the  person  promulgating 
the  regulation  putsuant  to  such  authority 
shall  transmit  a  c0py  thereof  to  the  Secre. 
tary  of  the  Senate  ind  the  Clerk  of  the  House 
of  Representatives.lSuci  regulation  shall  not 
become  effective  it  within  60  calendar  days 
of  continuous  session  of  the  Congress  after 
the  date  of  promiagation  of  the  regulation. 


of  approval  of  the  rile  or  regulation  In- 
volved. 

"(3)  For  purposes  of  this  subsection — 

"(A)  continuity  of  lession  Is  broken  only 
by  an  adiournment  of  pongress  sine  die;  and 

"(B)  the  days  on  \^hich  either  House  la 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  k  day  certain  are  ex- 
cluded in  the  compuiation  of  60  calendar 
days  of  continuous  seision  of  Congress. 

"(4)  The  provisione  of  this  subsection 
shall  apply  notwithstanding  any  other  pro- 
vision of  this  Act; 

except  that  the  provisions  of  this  subsection 
shall  not  apply  with  respect  to  the  promul- 
gation of  any  regulati>n  the  effectlvness  of 
which,  under  any  othir  provision  of  law,  is 
conditioned  on  the  approval  or  conctirrence 
of  one  or  both  Houses  of  the  Congress,  or  the 
effectiveness  of  which  jis  subject  to  the  dis- 
approval of  one  or  both  Houses  of  the  Con- 
gress. I 

"(6)  For  purposes  of  this  subsection  the 
term  'regulation'  means  any  rule,  reg\ilation, 
or  amendment  thereto] 

"(6)  The  amendments  made  in  this  section 
shall  apply  to  any  reg|ilation  of  the  Depart- 
ment of  Energy  whichi  has  not  become  final 
prior  to  the  date  o%  enactment  of  this 
section." 


HJt.  i293I 
By  Mr.  MILLER  of  Calliomla : 
— Page  13,  immediate^  after  line  16,  Insert 
the  following  new  section : 

Sec.  116.  Funds  appropriated  or  made 
available  pursuant  to  this  act  for  Interna- 
tional narcotics  contBol  shall  not  be  used 
for  the  eradication  of  marihuana  through  the 
use  of  the  herbicide  paraquat. 


H.R.   L2931 
ByMr.  WAXMAN: 

— Page  13,  immediatelir  after  line  16,  insert 
the  following  new  section : 

Sec.  116.  Funds  anpr^prlated  or  made  avail- 
able pursuant  to  this]  act  for  International 
narcotics  control  shall  not  lie  used  for  the 
eradication  of  marlhiiana  through  the  use 
of  the  herbicide  paraqvat. 


EXTENSIONS  OF  REMARKS 


LETS  THROW  A  PARTY 


HON.  ROBERT  E.  BADHAM 

or  CALXrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThUTSiay,  July  13,  1978 

•  Mr.  BADHAM.  Mr.  I^?eaker,  I  think 
my  colleagues  should  be  Interested  In 
this  article  written  by  Jim  Murray  In  the 
Lob  Angeles  Times  which  Is  demonstra- 
tive of  the  attitude  of  many  Callfomianf. 
[From  the  Lo^  Angeles  Times,  Jime  6, 1978] 
Lrr's  Thxow  a  Paitt 
(By  Jim  Murray) 

If  anyone  can  explain  to  me  why  the 
United  States  of  America  can't  put  on  an 
Olympic  Oames.  I  wish  he'd  do  It. 

Here's  a  country  that  can  pour  billions 


Into  an  Asiatic  w^,  can  prop  up  govern- 
ments in  remote  domers  of  the  world  with 
taxpayers'  dollars,  oan  subsidize  the  regrowth 
of  Europe  but  gets  hysterical  at  the  thought 
of  running  a  lousy  little  sports  carnival  for 
its  own  people. 

We're  turning  |nto  a  nation  of  damp 
Ebenezer  Scrooges.;  Thank  God  the  kind  of 
people  around  to  d»y  weren't  around  in  1492. 
"What's  that,  Mr.  Columbus?  You're  going 
to  sail  in  what  to  Where?  Humbug  I  A  waste 
of  the  people's  mobeyl  You're  not  going  to 
sail  off  in  search  of  the  riches  of  the  New 
World.  You're  golAg  to  stay  right  here  in 
Genoa  and  use  tlat  money  to  build  dog 
pounds!"  I 

What's  wrong  4ith  having  a  little  ath- 
letic festival  in  August  of  19847  Do  you 
believe  the  politicliins  are  going  to  put  that 
money  to  better  vse?  Sure  they  are!  And 
I'm  the  Easter  B^nny. 

It's  really  funnyi  Countries  we  propped  up 


through  the  Marshall 
back  on   their  feet. 


Plan,  nations  we  put 
have   staged   Olympic 


Games.  Britain  had  ttaiem  in  1948 — on  tracks 
made  of  the  crushed !  brick  from  the  Blitz. 
Finland  had  them.  Ajustralia.  Italy.  Japan. 
Mexico.  Germany,  cinada.  They  all  had 
them.  But  this  nation  jharkens  to  a  bunch  of 
penny  pinching  blufenoses,  self-righteous 
guardians  of  the  public  purse.  Frankly,  they 
make  me  sick.  Good  Lbrd,  Russia  is  going  to 
have  an  Olympics!  But  not  us.  We're  going  to 
build  diamond  lanes  instead. 

I'm  kind  of  ashamefl.  I  thought  Colorado 
was  kind  of  bush  league  when  It  welshed  on 
the  1976  Winter  Olyinpics.  and  not  only 
threw  the  Games  outi  and  back  to  Austria, 
but  also  elected  a  governor  who  got  them 
thrown  out.  Our  heroes  are  party  poopers 
today. 

I  don't  know  what!  kind  of  hokey  rules 
provide  that  the  city  of  Los  Angeles  alone 
ante  It  up  for  the  Olympic  Oames.  It's  an 
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American  rite.  too.  What's  the  matter,  are  we 
too  good  for  the  rest  of  the  world?  Why  can't 
those  characters  in  Washington  throw  a  lit- 
tle of  our  money  our  way  for  a  change?  How 
can  they  sit  there  and  yawn  while  the  So- 
viet Union  puts  on  an  Olympic  Games,  and 
our  TV  networks  throw  980  million  their 
way?  What  the  hell's  wrong  with  a  little 
track  meet?  We'll  probably  spend  more 
money  that  week  spying  on  Chile. 

You  got  to  throw  a  party  once  In  a  while 
or  you  die  of  boredom.  I'll  never  forget  1932 
when  I  was  a  Iltle  kid.  and  the  boy  who  sat 
in  front  of  me  in  school  turned  around  one 
day  and  announced  that  hU  grandfather 
was  going  to  take  him  to  the  Cnlcago  World 
Fair.  We  were  all  in  awe.'  Here  we  all  had 
liand-me-down  sweaters,  darned  socks,  pea- 
nut-butter sandwiches  for  limch.  Life  was  a 
total  drag.  And  here  this  guy  was  going  to 
take  his  grandson  clear  to  Chicago  to  a  fairy- 
land world. 

That  same  year  a  funny  little  place  way 
out  west  called  "Los  Angeles"  was  staging  an 
Olympic  Games.  I'll  tell  you  something.  We 
admired  that  a  whole  bunch.  This  was  a  town 
with  some  gumption,  not  that  dreary  little 
Calvin  Coolldge,  a  hide-under-the-bed  town 
that  we  lived  in. 

Well,  it's  46  years  later,  and  the  paper-clip 
counters  have  all  moved  out  to  Los  Angeles. 
They're  doing  their  best  to  turn  it  into 
Bridgeport.  Don't  let  them.  Let's  throw  a 
party.  This  country  wasn't  settled  by  a  bunch 
of  accountants.  Let's  have  a  celebration  for 
America  for  a  change,  instead  of  a  wake.« 


POLITICS  AND  THE  Ell. A. 


HON.  DON  EDWARDS 

OF  caufornia 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  July  13.  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  last  Sunday,  well  over  50,000 
women  and  men  proved  that  the  fight  for 
the  equal  rights  amendment  is  still  very 
much  aUve.  E.R.A.  supporters  from  all 
over  the  country  marched  up  Constitu- 
tion Avenue  in  defiance  of  their  oppo- 
nents' claims  that  the  E.R.A.  is  no  longer 
an  Issue  of  pubUc  importance.  The  over- 
whelming success  of  the  march  illus- 
trated the  strong  support  and  growing 
concern  for  the  extension  and  ratification 
of  an  amendment  which  will  finally  pro- 
vide constitutional  recognition  of  equal 
rights  for  men  and  women. 

In  the  following  New  York  Times  ar- 
ticle the  author,  Tom  Wicker,  explains 
that  unfair  political  games  have  caused 
the  delay  in  ratification  of  the  equal 
rights  amendment  and  make  the  exten- 
sion of  the  amendment's  time  limit  nec- 
essary. I  urge  my  colleagues  to  read  this 
article  and  vote  for  the  extension  when 
it  reaches  the  House  floor: 

PoLrncs  and  the  E.R.A. 
(By  Tom  Wicker) 

In  1976,  Jim  McDiiffle  won  one  of  the  four 
seats  from  North  Carolina's  22d  State  Senate 
District,  finishing  third  in  an  at-large  race. 
Just  a  thousand  votes  behind  the  leader.  But 
when  Senator  McDuffle  sought  re-election 
last  May,  he  came  in  fifth.  4,000  votes  behind 
the  top  man.  and  lost  his  seat. 

In  1976.  you  see.  Jim  McDuffie  promised  to 
support  the  Equal  Rights  Amendment.  But 
once  in  the  Senate,  he  cast  the  single  vote 
that  defeated  the  E.R.A..  after  it  had  passed 
the  House.  So  in  1978,  EJt.A.  supporters 
helped  unseat  him.  That's  politics. 

And  that  kind  of  give-and-take  and  play  of 
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forces  In  our  fluid  American  poUtical  life  Is 
an  excellent  reason  why  Congress  should  vote 
to  extend  the  time  limit  for  passage  of  the 
EJI.A.  That  would  be  politics,  too — not  a 
question  of  how  you  play  the  game,  but  of 
who  wins. 

As  was  pointed  out  In  a  recent  letter  to 
this  newspaper  by  BepresenUtlve  Elisabeth 
Holtzman,  the  principal  sponsor  of  the  ex- 
tension resolution,  and  other  proponents, 
there's  no  real  tradition  or  custom — much 
less  a  constitutional  or  statutory  require- 
ment—for a  time  limit  for  passage  of  a  con- 
stitutional amendment.  The  flrst  18  amend- 
ments. Including  the  Bill  of  Rights  and  the 
monimiental  Fourteenth,  had  no  such  limit. 
The  orlgmal  seven-year  limitation  on  pas- 
sage of  the  E.R.A.  was  not  part  of  the 
amendment  Itself  but  a  section  of  the  legis- 
lation by  which  Congress  proposed  It  to  the 
states;  so  there's  no  fundaunentai  reason  why 
Congress  cannot  change  its  coUective  mind 
and  choose  to  extend  the  period. 

And  it's  nonsense  to  call  sucb  an  extension 
for  the  EAA.  "imfalr":  as  the  time  Umlt 
was  arbitrary,  so  would  be  extension,  and 
one  is  no  more  and  no  less  unfair  than  the 
other.  To  those  who  say  extension  would  be 
like  changing  the  rules  of  baseball  in  the 
eighth  inning  because  one  team  is  behind, 
an  equaUy  dubious  analogy  shotild  be  cited — 
that  many  a  manager  has  stalled  for  time, 
hoping  for  rain  to  end  the  game  in  the  eighth 
inning  while  his  team  was  ahead.  That's 
basebaU  and  poUtlcs. 

Besides,  an  extension  would  provide  as 
much  time  for  rescissions — of  which  there 
already  have  been  three  by  states  that  had 
passed  the  E£.A. — as  for  ratlflcations. 
Whether  rescissions  are  legal  ultimately  wUl 
be  up  to  Congress,  which  decides  whether 
or  not  the  necessary  three-fourths  of  the 
states  have  ratified  an  amendment;  but  If 
an  extension  should  result  In  numerous  re- 
scisslcns.  Congress  surely  would  be  im- 
pressed. That's  a  chance  EHJl.  proponents 
must  take. 

Besides,  the  purpose  of  the  torturous 
amendment  process  provided  by  the  Consti- 
tution is  to  make  sure  that  hasty  and  ill- 
conceived  amendments  are  not  whipped 
through  by  Impatient  majorities.  In  this  In- 
stance, extension  would  serve  that  sound 
purpose,  because  of  the  campaign  of  distor- 
tion, intimidation,  innuendo,  slander, 
shabby  maneuver  and  outright  lies  waged  by 
numerous  opponents  of  EJl.A.,  many  of 
them — like  the  John  Birch  Society — veterans 
of  far-right  causes  back  to  the  vlllflcatlon  of 
Dwlght  Eisenhower. 

In  a  democratic  society,  that's  politics, 
too,  but  to  let  the  E.R.A.  die  imder  such 
pressures  and  by  an  arbitrary  time  limit 
would  be  the  opposite  of  the  calm,  thought- 
ful and  orderly  process  the  Constitution  pre- 
scribes. And  that  is  particularly  so  since  the 
E.R.A.  is  before  state  legislatures  at  a  time 
when  it  must  bear  symbolic  identlflcation 
with  rising  hysteria  against  abortion,  homo- 
sexual rights,  busing,  and  other  "liberal" 
ideas.  The  amendment  has  become  a  sort  of 
stand-in  against  which  opponents  of  any 
of  these  can  vent  their  opposition  to  aU. 

So  Congress  should  provide  an  extension 
as  a  legitimate  political  action  to  save  the 
E.R-A.  from  being  killed,  without  constitu- 
tional justification,  by  the  seven-year  time 
limit — not  by  the  states.  Indeed.  35  of  the 
necesary  38  states  have  passed  it  (the  three 
remaining  rescissions  notwittistanding).  In 
numerous  of  the  IS  other  states,  the  antend- 
ment  has  been  bottled  up  In  committee,  or 
otherwise  sidetracked,  rather  than  flnaUy 
defeated;  in  Utah,  for  example,  the  opposi- 
tion of  the  Mormon  Chxirch  has  kept  It 
from  coming  to  a  vote.  Again,  that's  politics. 

But  the  legislative  situation  in  the  states 
is  such  that  three  additional  ratlflcations 
cannot   possibly   be   had   by   the   deadline. 
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March  22.  1979.  Eqiial -rights  marchers  there- 
fore ought  to  make  this  crucial  point  in  their 
Washing  ion  demonstrations — that  Congreaa, 
which  by  two- thirds  vote  of  both  houses  rec- 
ommend the  E.B.A.  to  the  statea,  has  the 
political  power  to  prevent  its  defeat,  a*  vari- 
ous forces  liave  so  far  had  the  poUtlcal 
power  to  prevent  its  ratification. 

If  Congress  wants  the  Equal  Rights 
Amendment  to  pass,  that  is.  it  must  vote 
for  extension;  if  Congress  does  not  provide 
an  extension.  Congress  wUl  have  klUed  the 
E.B.A.  An  arbitrary  time  period  wlU  have 
been  aUowed  to  frustrate  the  Intent  of  the 
Constitution;  forces  of  reaction  and  untruth 
wUl  have  prevailed  poUticaUy  when  they 
might  have  been  coimtered  poUtlcaUy.  But. 
as  Jim  McDuffie  learned.  poUtlcs  won't  stop 
there.* 


SAN  ONOFRE  NUCLEAR  STATION 


HON.  CLAIR  W.  BURGENER 

or  CALiPoainA 
IN  THE  BOUSE  OF  REPRESENTATTVKB 

Thursday.  Jvly  13.  1978 

•  Mr.  BURQENER.  Mr.  Speaker,  prior 
to  the  reappointment  of  congressional 
districts  In  California  I  had  the  honor 
of  representing  an  area  which  included 
the  site  of  the  San  Onofre  Nuclear  Gen- 
erating Station  in  north  San  Diego 
County.  I  became  aware  of  the  excellent 
work  of  the  people  who  operate  this  fa- 
cility and  of  its  importance  to  the  en- 
ergy supply  for  all  of  southern  Califor- 
nia. The  San  Onofre  faciUty  has  re- 
cently c(Hnpleted  10  years  of  operation 
and  has  d<Hie  so  with  a  perfect  Indus- 
trial safety  record.  To  mark  the  occa- 
sion my  distinguished  colleague.  Bob 
Badham ,  who  now  has  the  hcmor  to  rep- 
resent that  area  in  this  House  wrote  an 
article  which  may  be  of  interest  to  all  of 
our  colleagues.  I  ask  that  it  be  printed 
in  the  Recobd. 

SXTWDESnT   NlTCtXAK   POWmFlAMT   PBOJXCT 

(By  Bob  Badham) 

With  the  cancellation  of  the  Sundesert 
Nuclear  Power  Plant  project  for  southem 
California  and  the  halting  of  construction 
on  the  Seabrook  Nuclear  Power  Plant  in  New 
Hampshire,  the  opponents  of  nuclear  power 
have  had  a  great  deal  of  attention  in  recent 
weeks. 

Another  event  passed  almost  without  no- 
tice recently  which  demonstrates  the  ef- 
fectiveness and  efficiency  of  nuclear  power 
plants  and  dramatizes  their  safety.  I  think 
we  should  pause  to  consider  this  event. 

The  event  was  the  tenth  annlverkary  at 
the  start  of  operation  of  the  San  Onofr« 
Nuclear  Power  Plant  just  south  of  San  Cle- 
mente.  The  flrst  generating  unit  began  opera- 
tion ten  years  ago  and  has  accumulated  a 
perfect  industrial  safety  record.  Of  aU  the 
employees  assigned  to  work  at  the  faciUty. 
none  has  ever  experienced  a  lost-time  indus- 
trial accident. 

While  conalructlon  is  ctumntly  under  way 
on  additional  generating  capacity  at  Saa 
Onofre  It  Is  worth  noting  that  the  original 
nuclear  generating  equipment  has  now  been 
"on  line"  for  10  years  of  commercial  opera- 
tion generating  more  than  36  blUlon  kilo- 
watt hours  of  electricity  for  consumption  In 
southern  California. 

San  Onofre  Is  a  Joint  project  of  South- 
em  California  Edison  Company  and  the  Saa 
Diego  Gas  and  Electric  Compmy.  Edison 
owns  80  percent  of  the  plant  and  operates 
the  faciUty  while  SDG&E  provided  20  per- 
cent of  the  cost  of  building  and  (^lerattag 
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the  facility  la  exchange  for  30  percent  of  Itb 
output. 

Over  the  years  the  plant  has  been  avail- 
able for  service  more  than  73  percent  of  the 
time  and  has  produced  electricity  at  an  aver- 
age of  70  percent  of  capacity.  This  compares 
favorably  with  other  forms  of  energy  gen- 
eration and  Is  well  above  standards  expected 
of  the  plant  when  It  was  first  proposed. 

The  26  billion  kilowatt-hours  of  electricity 
the  plant  has  produced  Is  equal  to  the  energy 
contained  In  more  than  41  million  barrels  of 
oil.  The  savings  to  the  consumers  of  the 
electricity  generated  through  the  nuclear 
process  at  San  Onofre  over  the  cost  of  using 
Imported  fuel  oil  during  the  decade  of  service 
amounted  to  more  than  $235  million. 

What  Is  more,  the  reduced  demand  for 
Imported  fuel  oil  resulting  from  the  opera- 
tion of  this  plant  helped  ease  our  nation's 
energy  demand  problems  and  avoided  a  ma- 
jor contributor  to  the  deficit  In  our  balance 
of  payments. 

Part  of  California's  electricity  supplies 
comes  from  hydroelectric  plants  which  were 
hard  hit  during  the  recent  drought.  San 
Onofre  managed  to  operate  at  nearly  100 
percent  of  Its  capacity  during  the  drovight 
to  help  fill  the  gap  in  the  power  supply. 

This  record  of  accomplishment  Is  dramatic 
proof  of  the  need  to  expand  our  use  of  nu- 
clear power  generating  technologies  and  to 
devise  Improvements  and  develop  technol- 
ogies to  further  exploit  the  power  of  the 
atom  to  peaceful  uses.s 


EXTENSK 


NO  MKRCY,  NO  JUSTICE  FOR 
OmZBURG  AND  PETKUS 


HON.  PAUL  SIMON 

or  nxiKois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  SIMON.  Mr.  Speaker,  whUe  the 
West  was  receiving  news  of  Aleksandr 
Oinzburg  being  hauled  into  a  Moscow 
court  looking  pale,  thin,  and  completely 
gray  following  his  17-month  Incom- 
municado confinement  in  the  feared 
Kaluga  Prison,  an  equally  alarming  trial 
was  quietly  underway  In  Vilnius — that  of 
Vlktoras  Petkus,  also  a  Helsinki  Monitor 
and  famed  Lithuanian  nationalist. 

Both  Petkus  and  Oinzburg  are  former 
political  prisoners:  Oinzburg  served  a 
total  of  7  years  and  Petkus,  13,  for  politi- 
cal activities  in  the  past.  Both  men  have 
been  given  extremely  harsh  sentences 
for  "anti-Soviet  agitation  and  propa- 
ganda" this  time  around:  Olnzburg's 
penalty  of  8  years  of  prison  to  be  fol- 
lowed by  3  years  of  internal  exile  will 
condemn  him  to  a  painful,  gradual,  but 
certain  death,  since  his  health  has  been 
long  since  ruined  by  his  previous  stints 
in  the  grim  Oulag  Archipelago:  Petkus 
Is  made  to  serve  out  the  entire  15  years 
sentence  that  is  provided  for  in  the  So- 
viet Criminal  Code.  This  is  a  terrible 
fate  for  a  49-year-old  man  who  has  al- 
ready spent  more  than  a  decade  in  the 
camps. 

In  handling  down  such  sentences  to 
two  men  whose  "crime"  amoimts  to 
nothing  more  than  "knowing  and  acting 
upon  their  rights",  the  Soviet  Oovem- 
ment  has  shown  itself  to  be  insensitive 
to  humanitarian  appeals  from  abroad, 
disregard  of  the  pledges  it  made  when 
it  signed  international  agreements  such 
as  the  Universal  Declaration  of  Human 
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Rights,  the  Covenant  on  Civil  and  Po- 
litical Rights  and  the  Final  Act  of  the 
Helsinki  accordt. 

I  protest  against  this  travesty  of  jus- 
tice perpetrated  against  Vlktoras  Petkus 
and  Aleksandr  Oinzburg  by  the  Soviet 
Government.  We  are  witnessing  an  in- 
calculable hunKin  tragedy.  The  brave 
stand  that  Oinaaurg  and  Petkus  took  for 
human  rights  in  the  Soviet  Union  cost 
them  their  freedom,  their  health,  and 
will  perhaps  cott  them  their  lives.  Their 
struggle  has  be«n  a  testament  to  human 
dignity.  In  sentencing  Oinzburg  and 
Petkus,  the  Soviet  Government  has 
judged  itself  atd  not  the  two  who  re- 
ceived the  sentetices.* 


IMPEACH 


IN  THE  HOUSl  I 


ANDREW  YOUNO 


HON.  LAiRY  McDonald 


DF   GEORGIA 

OF  REPRESENTATIVES 


Thursdny.  July  13,  1978 

•  Mr.  McDONi  1I>.  Mr.  Speaker,  today, 
July  13,  81  bit  artisan  Members  joined 
with  me  in  calling  for  the  impeachment 
of  Ambassador  Andrew  Young.  All  de- 
bate on  that  resolution  (H.  Res.  1267) 
was  stifled;  therefore  I  am  taking  this 
opportunity  to  extend  discussion  of  Mr. 
Young's  activities  which  make  him  liable 
for  Impeachment  proceedings. 

Throiigh  an]  interview  which  Mr. 
Young  gave  to  ihe  Socialist  Paris  news- 
paper, Le  Matin,  published  on  July  12, 
he  again  demon$trated  that  although  the 
Carter  sulministration  designated  him  to 
represent  the  United  States  of  America 
at  the  Unitedf  Nations,  Ambassador 
Young  in  no  wab^  represents  the  views  of 
the  people  of  the  United  States. 

When  asked  about  the  trials  in  the  So- 
viet Union  of  dissident  leaders  Anatoly 
Shcharansky  and  Alexander  Oinzburg 
which  commenced  on  the  eve  of  the  re- 
opening of  Strategic  Arms  Limitation 
Talks  in  Geneva  by  Secretary  of  State 
Vance  and  Soviet  Foreign  Minister 
Oromyko,  Ambassador  Young  comment- 
ed that  there  wbs  no  reason  to  publicize 
or  dramatize  the  trials  using  the  phrase, 
"You  csmnot  sti^p  the  world  because  of  a 
trial  no  matter  Inhere  it  is  EUid  who  it  Is." 
Mr.  Young  further  volimteered  his  opin- 
ion that  Soviet  persecution  of  dissidents 
"will  not  hinder  the  SALT  negotiations." 
In  that  there  was  a  strong  probability 
that  Secretary  Vance  and  the  adminis- 
tration may  have  intended  to  pressure 
the  U.S.S.R.  for  human  rights  conces- 
sions and  adherence  to  the  Helsinki  ac- 
cords, smy  such  attempt  has  been  effec- 
tively and  thoroughly  undermined  by 
Ambassador  Young  for  it  would  graphi- 
cally demonstrate  to  the  Soviet  leaders 
that  American  foreign  policy  remains  in 
a  state  of  chaos  vith  the  President  unable 
to  control  the  policymaking  factions  cen- 
tered around  Nlational  Security  Adviser 
Brzezlnski,  Secnetary  of  State  Vance  and 
Ambassador  Young. 

Ambassador  Young  also  revealed  in  the 
interview  with  the  French  newspaper 
that  he  sees  no  difference  whatsoever  be- 
tween the  Sovitt  system  of  totalitarian 
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communism  and  tlie  United  States.  As 
part  of  his  comments  opposing  "drama- 
tization" of  the  persecution  trials,  Mr. 
Young  said: 

Besides,  we  don't  know  what  will  become 
of  the  dissidents.  Alter  all.  In  our  prisons 
there  are  also  hundi  eds,  maybe  even  thou- 
sands of  people  I  w^uld  call  political  pris- 
oners. 

Ten  years  ago,  I  wbs  sentenced  m3rself,  in 
Atlanta,  for  organizing  a  protest  movement. 
And,  three  years  later,  I  was  In  the  Georgia 
legislature.  It's  true  tpat  things  don't  change 
so  quickly  In  the  Soviet  Union,  but  they  do 
change  there,  too. 

Let  us  set  the  record  straight.  Anatoly 
Shcharansky  is  charged  with  treason 
and  espionage  agaibst  the  Soviet  Union. 
The  so-called  "evidence"  of  these  capi- 
tal crimes  is  that  [he  spoke  with  a  re- 
porter for  the  Los  Angeles  Times.  In  the 
case  of  other  dissidents  persecuted  imder 
the  Soviet  system  tf  injustice,  the  mere 
act  of  pointing  out  the  existence  of  in- 
justice and  repression  was  made  an  act 
of  treason  punishable  by  long  sentences 
in  forced  labor  cajnps  and  exile  to  re- 
mote areas.  J 

The  victims  of  aoviet  oppression  sen- 
tenced to  slave  labor  camps  for  desiring 
freedom  do  not  retim  to  be  appointed  to 
a  position  of  influence  in  the  Soviet  gov- 
ernmental or  Communist  Party  appara- 
tuses. And  Andrew  Young  was  not  ar- 
rested for  "organizing  a  protest  move- 
ment." He  was  arrested,  as  reported  in 
the  Communist  pftrty  newspaper,  the 
Daily  Worker,  of  September  13,  1968  for 
blocking  garbage  trucks  in  a  labor  dis- 
pute. Under  the  Communist  dictatorship 
in  the  Soviet  Union,  men  of  the  caliber  of 
Shcharansky  and,  Oinzburg  have  no 
chance  of  becoming  influential  members 
of  the  government.! 

Andrew  Young  Is  either  more  abys- 
mally misinformed  than  any  other 
American  citizen  ai  to  the  nature  of  the 
Soviet  system  or  hi  is  callous  and  indif- 
ferent to  the  sufferings  of  the  Soviet 
people  beyond  words.  If  Ambassador 
Yoimg  cannot  recognize  the  differences 
between  representative  government,  such 
as  we  have  in  this  country,  and  a  one- 
party  totalitarian  dictatorship  which 
maintains  its  position  by  systematic  pro- 
grams of  state  terror,  he  Is  unfit  to  hold 
the  post  to  which  he  was  appointed. 

Mr.  Young  has  demonstrated  an  ex- 
treme ethnocentrisii  in  his  concerns  with 
southern  Africa.  |lather  than  counte- 
nance the  Rhodesldn  internal  settlement 
where  the  former  white-dominated  gov- 
ernment is  handing  over  power  in  an 
orderly  manner  to  moderate  black 
leaders.  Ambassador  Young  has  thrown 
hts  personal  support,  and  as  much  of 
U.S.  policy  as  he  can  swing,  to  the  Soviet- 
backed  Marxist  organizations  who  have 
rejected  the  electoral  process  and  have 
clearly  stated  their  intention  to  set  up 
one-party  dictatorships  along  the  lines 
of  the  new  Commuplst  states  of  Mozam- 
bique and  Angola^  Ambassador  Young 
seems  quite  prepared  to  "stop  the  world" 
over  events  in  southern  Africa;  but  ap- 
pears utterly  unconcerned  over  the  fact 
that  a  substantial  tiumber  of  those  being 
persecuted  in  the  current  wave  of  Soviet 
repression  are  members  of  the  Jewish 
faith,  despite  the  fact  that  most  dissent- 
ers are  not  Jewish  which  is  a  reflection 
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of  the  long-standing  program  of  govern- 
ment sponsored  anti-Semitism  in  the 
U.S.S.R. 

Over  the  years,  Andrew  Young  has  ex- 
pressed strongly  held  personal  convic- 
tions that  are  at  variance  with  the  beliefs 
of  the  great  majority  of  Americans.  If 
Mr.  Young  were  not  a  strong  principled 
man,  he  could  subordinate  those  strong 
personal  views  to  those  of  the  United 
States  and  serve  his  country's  Interests 
as  United  Nations  Ambassador  with  ease. 
But,  because  his  strongly  held  beliefs  are 
at  variance  with  those  of  most  Ameri- 
cans, Mr.  Young's  personal  views  have 
again  and  again  come  into  conflict  with 
the  interests  of  the  United  States  in  con- 
ducting its  foreign  poUcy. 

One  major  example  of  this  conflict  be- 
tween Ambassador  Young's  personal  be- 
liefs and  those  held  by  most  Americans 
occurred  on  June  24,  1977,  in  an  inter- 
view on  WETA-TV,  the  local  Washing- 
ton, D.C.,  affiliate  of  the  Public  Broad- 
casting System.  Mr.  Young  said: 

And  I  must  say  that  I  share  the  kind  of 
total  abhorrence  to  racism  which  I  think  Is 
characteristic  of  two  thirds  of  the  world.  Most 
colored  peoples  of  the  world  are  not  afraid 
of  communism.  Maybe  that's  wrong,  but  com- 
munism has  never  been  a  threat  to  me.  I 
have  no  love  for  communism.  I  could  never  be 
a  communist.  I  could  never  support  that  sys- 
tem of  government.  But — It's  never  been  a 
threat.  Racism  has  always  been  a  threat — 
and  that  has  been  the  enemy  of  all  of  my  life 
and,  everything  I  know  about  life. 

This  can  only  be  consistent  if  Ambas- 
sador Young  meant  that  it  is  racism  by 
whites  he  finds  objectionable,  not 
racism  by  brown,  black,  and  yellow  peo- 
ple such  as  the  repression  of  national 
minorities  and  the  genocidal  treatment 
of  Tibetans  by  the  ruling  Han  Chinese, 
or  the  conflict  between  Malays  and  Chi- 
nese in  Singapore  and  Malaysia,  or  the 
mass  deportation  of  ethnic  East  Indians 
from  Uganda  directed  by  Idi  Amin. 

Furthermore,  it  would  seem  that  Am- 
bassador Young  does  not  regard  the 
black-ruled  Marxist -Leninist  regimes  in 
Mozambique,  Guinea-Bissau,  Angola, 
Ethiopia,  Tanzania,  and  so  forth,  as  be- 
ing "Communist."  Only  if  Mr.  Young  re- 
fuses to  make  an  objective  analysis  of 
the  concrete  conditions  in  those  coun- 
tries— an  analysis  that  would  show  their 
adherence  to  "scientiflc  socialism,"  a  cur- 
rently fashionable  euphemism  for  com- 
munism, could  Mr.  Young  regard  them  as 
"nationalist." 

Mr.  Young  made  no  secret  of  his  in- 
tention to  place  his  personal  views,  be- 
liefs, and  goals  above  those  of  the  United 
States  as  a  whole.  Following  the  an- 
nouncement of  his  appointment  as 
United  Nations  Ambassador,  Mr.  Yoimg 
told  the  New  York  Times : 

I'm  going  to  be  actively  working  within 
the  State  Department,  the  Congress  and  the 
Executive  for  my  own  concerns. 

In  January  1977, 1  was  the  only  Mem- 
ber of  Congress  to  testify  against  con- 
firmation of  Andrew  Yoimg  to  the 
United  Nations  post.  Basing  my  predic- 
tions on  his  actions  and  statements  over 
his  15-year  public  career,  I  pointed  out 
that  Andrew  Young  had  repeatedly  col- 
laborated with  Marxist-Leninists  and 
militants  in  causes  relating  to  Africa, 
Asia,  and  Latin  America.  And  perhaps 
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my  colleagues  again  need  reminding  that 
in  a  filmed  toterview  broadcast  as  part 
of  an  ABC-TV  news  production  on  the 
Black  Panther  Party  on  April  13.  1970. 
Mr.  Young  said : 

Western  technology  and  western  mili- 
tarism has  so  interfered  with  the  right  of 

the  possibility  of.  say,  democracy  in  Latin 
America,  or  real  freedom  in  Africa  and  Asia, 
that  it  may  take  the  destruction — and  this 
of  course  is  Panther  ideology— that  It  may 
take  the  destruction  of  western  civilization 
to  allow  the  rest  of  the  world  to  really 
emerge  as  a  free  and  brotherly  society,  and  if 
the  white  west  Is  incapable  of  brotherhood 
with  colored  peoples,  then  this  small  body  of 
colored  peoples,  black  people  within  the 
white  west,  may  be  the  revoluntlonary  van- 
guard that  God  has  ordained  to  destroy  the 
whole  thing. 

Then,  in  response  to  the  question, 
'Would  you  support  the  destruction  of 
Western  civilization  if  you  were  con- 
vinced that  the  rest  of  the  world  would 
thereby  be  liberated?"  Mr.  Young  re- 
plied, "I  probably  would." 

On  July  11,  1977,  I  pointed  out  to  my 
colleagues  that  Ambassador  Young  was 
attempting  to  institute  radical  changes 
in  U.S.  foreign  policy  toward  Africa: 
Policies  that  included  rapprochment,  if 
not  actual  alliance,  with  pro-Soviet 
Marxist  states,  support  for  Soviet  and 
Cuban-backed  terrorist  groups,  and  ac- 
tive measures  against  pro-Western  gov- 
ernments in  southern  Africa  who  are 
the  targets  of  the  terrorist  organizations. 
On  October  4,  1977.  I  introduced  House 
•Resolution  805,  calling  for  the  impeach- 
ment of  Ambassador  Young. 

Ambassador  Young  took  an  oath  to 
uphold  and  defend  the  Constitution  of 
the  United  States.  He  has  violated  that 
oath  by  his  continuing  activities  pro- 
moting the  destruction  of  Western 
civilization  and  undermining  the  for- 
eign policy  of  this  country.  If  he  had  any 
decency,  he  would  resign.  But  clearly  he 
intends  to  hold  on  to  his  ambassadorship 
and  maintain  his  policymaking  position 
as  a  member  of  the  Cabinet.  Therefore 
it  is  the  responsibility  of  Congress  to 
remove  him  by  impeachment.* 
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HON.  ROBERT  E.  BADHAM 

OF   CAIJFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  13.  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  at  the  re- 
quest of  one  of  my  constituents,  Mr.  H. 
M.  Burke,  who  is  a  World  War  I  veteran 
I  would  like  to  insert  a  poem  entitled 
"My  America."  This  poem  addresses  a 
hope  which  all  Americans,  particularly 
those  of  this  body,  should  keep  in  their 
thoughts  and  express  in  their  words  and 
deeds.  I  request  the  poem  be  Inserted 
in  the  Record. 

Mr  America 
In  thoughts,  as  wise  as  Is  her  prairie  sea; 
In  deeds,  as  splendid  as  her  mountain  pUes; 
As  noble  as  her  mighty  river  tides. 
Let  her  be  true,  a  land  where  right  abides: 
Let  her  be  clean,  as  sweet  as  summer  Isles; 
And  let  her  sound,  the  note  of  liberty 
For  all  the  earth,  tlU  every  man  and  child 
be  free! 

(Thomas  Curtis  Clark] 9 
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BRITAIN'S  HEALTH  CARE  A  30-YEAR 
FLC«» 


HON.  HENRY  J.  HYDE 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATTVBB 

Thursday,  July  13.  1978 

•  Mr.  HYDE.  Mr.  Speaker,  as  each  day 
dawns,  we  hear  the  drums  beating  more 
loudly  for  national  health  insurance.  A 
useful  antidote  for  such  misplaced  en- 
thusiasm  is  the  recent  July  12,  1978, 
Chicago  Tribunal  article  by  its  London 
correspondent,  James  O.  Jackson: 
IProm  the  Chicago-Tribune.  July  12,  1978  J 
BarrAiN's  Stab  at  Hkaltk  Cask  Caixed  a 
Pix>p 
(By  James  O.  Jackson) 

London. — ^Britain's  socialized  medical  sys- 
term  marked  30  years  of  existence  last  week 
in  the  atmosphere  of  gloom  and  acrimony 
over  Its  failure  to  deliver  on  the  optimistic 
promises  of  1948. 

The  huge  National  Health  Service  (NHS), 
the  country's  largest  single  employer,  has 
become  the  target  of  bitter  criticism  from 
doctors,  patients,  and  politicians.  Some 
critics  have  caUed  for  scrapping  the  entire 
system,  and  even  its  supporters  agree  that 
fundamental  reforms  are  needed. 

•Doctors  know  that  the  NHS  is  faUing 
to  provide  the  service  which  the  patients 
have  been  led  to  expect,"  the  British  Medi- 
cal Association  said  In  a  statement  Issued 
on  the  30th  anniversary."  They  are  no  long- 
er willing  to  cover  up  for  the  deficiencies  of 
the  Health  Service,  and  are  ready  to  speak 
out  publicly  in  defense  of  their  patients." 

The  litany  of  deficiencies  is  "nearly  end- 
less. And  for  the  last  year  a  royal  commis- 
sion has  been  listening  to  a  recitation  of 
failures  as  It  seeks  a  way  out  of  the  deepen- 
ing British   medical  crisis. 

Among  them: 

Antiquated  and  worn-out  hospitals,  half  of 
them  built  before  the  turn  of  the  century  and 
lacking  modern  equipment. 

An  enormous  waiting  list  for  nonurgent 
operations,  so  long  that  tens  of  thousands 
of  persons  have  no  hope  of  relief  from  fuch 
ailments  as  hernia,  arthritic  joints,  or  vail- 
cose  veins. 

A  top-heavy  administrative  bureaucracy 
that  has  created  an  unworkable  mass  of  red 
tape,  which  bewilders  patients  and  enrages 
doctors. 

An  exodus  of  top-quality  doctors  either  to 
private  pratice  in  Britain  or  to  other  coun- 
tries where  pay  and  conditions  are  better; 
and,  conversely,  a  rush  of  foreign  doctors 
and  nurses  into  NHS  hospitals  to  fill  low- 
paid  posts  rejected  by  British  professionals. 

A  breakdown  In  morale  of  ho^ltal  stalM 
that  is  bringing  strikes,  slowdowns,  and  out- 
right rebellion  among  professionals  once  re- 
nowned for  their  dedication. 

Rising  medical  costs  that  are  widening  the 
"technology  gup"  between  the  kind  of  treat- 
ment that  is  avaUable  and  the  kind  that  is 
possible  as  a  result  of  modem  advances. 

None  of  these  faUures  was  anticipated  by 
the  late  Aneurin  Bevan,  the  crusading  Labor 
Party  stalwart  who  was  the  father  of  BritUh 
socialized  medicine.  He  believed  the  system 
would  bring  such  Improvements  In  the  basic 
health  of  Britons  that,  In  time,  medical  care 
would  become  less  and  less  costly  to  a  more 
and  more  healthy  nation. 

But  In  its  first  year  the  costs  were  twice 
what  had  been  expected,  and  even  Bevan  was 
surprised  at  the  tremendous  rush  of  patients 
to  obtain  free  medical  care.  He  concluded 
that  the  sudden  pressures  had  disclosed  that 
"in  the  past,  there  had  been  a  vast  amount 
of  sUent  suffering  and  preventable  pain." 
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But  the  rush  Is  still  on  today,  and  critics 
of  the  system  question  whether  the  NHS  had 
done  any  good  at  all  In  Its  three  dlfflcult 
decades. 

NHS  officials  like  to  point  to  statistics  on 
the  reduction  In  Infectious  diseases,  including 
the  virtual  eradication  of  tuberculosis,  polio, 
and  dlptherla  as  among  the  greatest  achieve- 
ments of  socialized  medicine. 

But  critics  point  out  that  tuberculosis, 
polio,  and  dlptherla  also  have  been  conquered 
in  countries  without  a  state  monc^oly  on 
medicine,  and  they  complain  that  Britain 
has  made,  at  best,  a  mediocre  showing  for  all 
the  money  spent  on  NHS. 

For  example,  Infant  mortality  In  Britain 
has  been  more  than  halved  since  1948,  from 
38  deaths  per  1,000  live  births  to  only  16. 
But  other  countries.  Including  Prance,  Hol- 
land, Norway,  and  Finland,  have  reduced 
their  Infant  mortality  rates  even  more,  and 
the  United  States  did  at  least  as  well. 

The  most  glaring  and  frustrating  statistic 
In  the  NHS,  however.  Is  the  length  of  the 
waiting  list  for  nonurgent  surgery,  which 
now  stands  at  more  than  600,000.  Many  must 
expect  delays  of  three  or  fotir  years  for  opera- 
tions to  correct  problems  which,  though  not 
fatal,  are  painful  and  disabling. 

The  British  Medical  Association  denounced 
the  delays  as  "a  scandal  without  parallel  in 
any  developed  country,"  and  a  number  of 
NHS  doctors  have  mounted  personal  protests 
over  the  waiting  lists.  One,  orthopedic  sur- 
geon John  Cozens-Hardy,  called  a  meeting  of 
the  127  persons  on  his  waiting  list  to  tell 
them  that  some  will  not  get  their  operations 
for  36  years  unless  something  Is  done  to  clear 
the  backlog. 

Many  of  the  patients  were  elderly  persons 
confined  to  wheelchairs  because  of  arthritic 
hips,  and  the  announcement  dashed  all  hope 
of  getting  artiflcial  hip  Joints. 

"I  have  so  little  operating  theater  time 
available  that  I  was  able  to  do  only  two  hips 
in  the  whole  of  1977,"  he  said. 

Even  when  the  operating  theater  is  avail- 
able, he  said,  there  may  be  shortages  else- 
where. 

"Two  weeks  ago,  I  had  an  afternoon  vir- 
tually clear  and  then  had  to  turn  a  patient 
away  because  there  was  no  bed,"  he  said. 

Another  cause  of  frustration  and  delay  in 
the  system  is  its  bureaucracy,  a  multitlered 
administrative  hierarchy  that  has  been  re- 
peatedly revamped,  most  recently  in  1974, 
but  with  apparently  no  effect. 

"There  is  a  great  deal  of  anger  and  frus- 
tration at  what  many  regard  as  a  seriously 
overel&borate  system  of  government  adminis- 
trative and  decision  making,"  according  to 
a  report  by  a  research  team  from  Brunei 
University. 

That  anger  and  frustration  drive  both 
doctors  and  patients  out  of  the  NHS  and 
Into  private  hospitals,  "pay  beds"  In  NHS 
hospitals,  or  to  other  countries.  Many  pay 
for  private  medical  insurance,  such  as  the  2 
million  Britons  covered  by  the  giant  firm, 
British  United  Provident  Association,  en- 
abling them  to  get  treatment  privately  when- 
ever the  NHS  fails  to  provide  it. 

When  such  privately  insured  patients  use 
a  "pay  bed"  in  an  NHS  hospital  or  pay  fees 
to  a  doctor  who  practices  both  in  the  NHS 
and  privately:  they  are,  in  effect,  jumping 
to  the  head  of  the  line. 

The  lucrative  possibilities  of  private  prac- 
tice have  lured  many  doctors  away  from  the 
NHS,  and  thousands  more  have  immigrated 
to  America,  Australia,  or  the  Arab  oil  states. 
Even  the  much-maligned  admintstrators 
sometimes  abandon  the  NHS  for  greener  pas- 
tures. 

Despite  the  growing  crisis  in  the  NHS,  it 
has  become  a  part  of  the  British  society  and 
nobody,  not  even  the  Conservatives,  would 
consider  dismantling  it.  It  offers  basically 
free  medical  care  [except  that  patients  must 
pay  part  of  the  cost  of  dental  treatment  and 
prescription  medicines],  and  the  vast  ma- 
jority of  Britons  are  grateful  for  that. 
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Nevertheless,  th  s  population  and  the  medi- 
cal profession  an  growing  more  and  more 
restive  over  the  s  stem's  many  failures.  The 
royal  commission  appointed  to  study  the 
problem  is  expect  sd  to  produce  a  list  of  rec- 
ommendations in  1979,  and  political  leaders 
hope  that  they  vt  111  point  the  way  to  solu- 
tion of  the  most  p;  esslng  difllcultles. 

Meanwhile  the  BOO.OOO-strong  waiting  list 
Is  growing  steadily  longer,  and  those  on  it 
are  reduced  to  rej^ating  an  old  Joke  that  no 
longer  gets  any  lai  ighs. 

"You  Join  the  c  ueue  with  a  cold,"  it  goes, 
"and  by  the  time  you  get  treatment,  you've 
got  double  pneum  mla."  • 


NUCLEAR   ENl  RGY   AND   THE   DOE 
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HON.  EDWi  RD  W.  PATTISON 

Ol    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdty.  July  13,  1978 

•  Mr.   PATTISON   of  New  York.   Mr. 
Speaker,  the  Clinch  River  project  con- 


^gain  brings  before  the 

which  have  plagued  this 

and  the  world  for  the 


past  few  decad(!S.  It  has  become  pain- 


we  are  exhausting  finite 


sources  of  eneigy.  Though  many  had 


we  were  on  the  way  to 
ossil   fuel   reserves,  we 


did  not  wake  ui  to  the  reality  until  re- 
cently when  we  found  ourselves  discom- 
forted by  long  gi  s  lines,  strained  budgets, 
and  the  painfii  realization  that  deple- 
tion was  not  far  off  at  our  rate  of 
consumption. 

In  our  searcli  for  a  solution  to  our 
energy  probleme,  we  have  focused  on 
nuclear  energy  i  is  an  answer  to  our  long 
term  needs.  It  n  ay  very  well  be  that  nu- 
clear energy  wl  1  ultimately  be  the  an- 
swer. I  am  very  nuch  in  favor  of  greater 
research  in  nuc!  ear  energy  In  the  inter- 
est of  determln  ng  how  to  safely  apply 
nuclear  technoL  igy  to  our  energy  needs. 
I  believe  though  that  commercial  con- 
struction should  not  proceed  until  we 
have  reasonabl  r  solved  the  problems 
created  by  nuc  ear  generation  of  elec- 
tricity. 

At  times  I  wofider  if  we  are  in  the  sit- 
uation of  a  modern  day  Prometheus  who 
has  discovered  nuclear  energy  instead  of 
fire.  For  early  iian,  fire  was  a  primary 
source  of  eneriy  which  provided  both 
heat  and  light,  put  it  could  also  destroy 
him.  Nuclear  ei<ergy  also  serves  our  en- 
have  great  fears  that  it 
roy  us  unless  we  learn  to 
lifference  between  early 
is  that  unarrested  fire 
can  destroy  a  {forest  which  can  grow 
back  in  a  centur^f.  A  nuclear  accident  has 
a  considerably  tnore  awesome  and  long 
lasting  power  of  destruction,  whether  by 
contamination  ^f  the  environment  as  a 
result  of  nucleat  wastes  or  by  explosion 
of  nuclear  boml)s  created  by  plutonium 
derived  from  brieder  reactors. 

Unfortunate^,  the  problems  with  nu- 
clear energy  ar^  growing,  not  diminish- 
ing. The  mora  plants  we  build,  the 
greater  the  criances  for  catastrophe. 
The  more  waste!  products  we  create,  the 
greater  the  chance  of  accident  in  their 
transportation,  "pie  more  nuclear  energy 
we  produce,  thfc  more  waste  we  have. 
Since  we  still  qo  not  know  what  to  do 
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is    not    keeping    up 


with  the  dangers  created.  We  are  pro- 
ducing problems  fqr  which  we  have  no 
solutions. 

We     have    experienced     failures     in 


radioactive     waste 


through  leakage  aad  other  "accidents" 
which  show  the  dai^ger  is  very  real.  It  is 
a  danger  which  foices  us  to  think  seri- 
ously of  our  futuie.  The  problems  of 
radioactive  waste  disposal  go  beyond  to- 
morrow, or  even  this  century  into  the 
distant  future  of  th(is  planet.  We  can  try 
to  put  the  waste  it  salt  domes  but  we 
do  not  know  if  th^  waste  will  remain 
there  for  the  thousatads  of  years  in  which 
it  Is  still  radioactive.  We  are  not  solving 
the  problem,  just  burying  it  with  no  as- 
surance that  it  will  not  reappear.  We 
must  be  aware  thai!  our  decisions  go  be- 
yond our  present  constituencies  and  af- 
fect generations  yet  to  come. 

The  problems  witlh  nuclear  energy  are 
also  very  much  a  part  of  our  immediate 
concerns.  People  are  scared  of  nuclear 
power  and  rightly  ^.  In  my  home  State 
of  New  York  therg  is  already  an  over- 
abundance of  nuclebr  reactors.  A  recent 
Harris  poll  in  my  ^ate  revealed  that  of 
those  polled,  only  818  percent  prefer  nu- 
clear power  as  an  [energy  source  while 
42.5  percent  prefet  solar  and  another 
44.7  percent  prefeB  conservation.  Solar 
and  conservation  a^e  preferred  over  nu- 
clear by  a  ratio  of  aknost  5  to  1. 

The  Clinch  Riverproject  brings  before 
this  body  those  proplems  of  nuclear  en- 
ergy over  which  wel  still  have  little  con- 
trol. We  can  not  hje  confident  that  the 
Plutonium  producea  will  not  fall  into  the 
hands  of  people  who  would  use  it  to  con- 
struct nuclear  weapons.  We  cannot  be 
sure  that  the  tran$port  of  fuel  can  al- 
ways occur  without  mishap.  We  carmot 
promise  that  theri  will  never  be  any 
leakage  of  oije  of  [the  most  toxic  sub- 
stances known  to  man. 

I  support  the  Flowers  amendment  to 
the  Department  of  Energy  Research  and 
Development  Authorizations  because  it 
recognizes  these  issues  and  states  that 
we  do  not  have  adequate  solutions  and 
safeguards.  It  also  continues  funding  for 
further  research  to  [better  determine  our 
nuclear  options  onja  safer  level.  This  is 
similar  to  the  in^nt  of  the  Nuclear 
Energy  Reappraisal  Act  that  Represent- 
ative Fish  and  I  introduced  3  years  ago 
which  calls  for  a  I  moratorium  on  the 
granting  of  construction  licenses  of 
nuclear  fission  ponverplants  until  the 
completion  of  a  9-year  study  of  the 
nuclear  fuel  cycle, [with  particular  ref- 
erence to  its  safety  and  environmental 
hazards.  1 

To  some,  action  luch  as  the  termina- 
tion of  the  Clincn  River  project  and 
nuclear  reappraisal  might  be  seen  as 
standing  in  the  wajr  of  progress.  I  think 
they  are  better  s^n  as  demands  for 
quality,  safety,  and  the  need  to  proceed 
cautiously  instead  of  experimenting  with 
a  system  we  do  not  fully  know  how  to 
control. 

Until  we  can  alequately  deal  with 
nuclear  energy  pioblems,  we  have  a 
variety  of  other  energy  options  we  can 
pursue.  The  Department  of  Energy  Re- 
search and  Development  Authorizations 
has  already  placed  considerable  empha- 
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sis  on  research  in  solar  and  geothermal 
energy,  biomas  fuel,  and  hydroelectric 
power.  The  House  has  recently  passed 
legislation  such  as  the  Solar  Energy 
Sources  Loan  program  encouraging  the 
development  of  the  solar  energy  industry 
on  a  small  business  level.  Further  re- 
search in  the  area  of  solar  and  other 
alternative  sources  of  energy  may  lead , 
to  an  escape  from  our  dependence  on 
fossil  and  nuclear  energy  sources. 

If  we  make  a  real  effort  to  conserve, 
we  will  have  the  time  to  work  out  our 
energy  problems.  Studies  suggest  that  we 
can  use  30  to  40  percent  less  energy  with- 
out significantly  altering  our  standard  of 
living.  The  amount  of  energy  used  per 
person  in  Sweden  is  60  percent  of  the 
amount  used  per  person  in  the  United 
States.  In  West  Germany  it  is  50  percent, 
in  France  less  than  40  percent. 

When  energy  conservation  is  men- 
tioned, people  usually  think  that  they 
will  have  to  reduce  their  level  of  activity. 
Not  necessarily  so.  We  can  maintain  the 
same  levels  of  activity  if  we  increase  our 
efficiency.  In  our  daily  lives  this  means 
eliminating  {is  much  energy  waste  as 
possible:  Turning  off  lights  when  we 
leave  rooms,  waiting  imtil  we  have  fully 
loaded  clothes  or  dish  washers  before 
running  a  load,  or  pooling  rides  when  a 
number  of  people  are  headed  to  the  same 
destination,  to  mention  just  a  few  useful 
devices. 

The  same  principle  of  eflBciency  applies 
In  broader  terms  in  the  concept  of  end 
use.  End  use  basically  means  that  what 
matters  is  not  how  much  energy  we  pro- 
duce, but  how  we  use  it  in  the  end.  It  Is 
senseless  for  us  to  strive  to  meet  the 
energy  demands  of  energy  inefficient 
machines  and  systems.  We  do  not  want 
people  to  have  to  drive  fewer  miles  to 
conserve  fuel.  We  want  them  to  be  able 
to  drive  more  miles  for  the  same  or  less 
gas  than  they  are  using  now.  We  want 
the  end  use,  or  the  work  we  get  out  of 
the  energy,  to  be  the  best  possible.  We 
can  think  that  we  are  "conserving  by 
turning  our  thermostats  down  to  68 
degrees,  but  if  half  the  fuel  we  are  burn- 
ing still  is  going  up  the  chimney  and  out 
the  windows  unused,  we  are  not  getting 
as  much  work  out  of  the  energy  as  we 
can.  If  our  end  use  of  the  energy  is  ex- 
tremely efficient,  then  our  energy  needs 
win  decrease.  If  our  needs  decrease  we 
will  not  be  as  pressed  to  produce  so  much 
energy. 

We  have  the  ability  and  technology  to 
conserve,  but  what  is  needed  most  is  the 
wUI  to  do  so,  and  the  realization  that 
conservation  will  allow  us  to  reassess  our 
use  of  nuclear  energy  and  provide  for 
greater  freedom  in  determining  our 
energy  future.* 


NO  ONE  HAS  THE  RIGHT 

HON.  DON  EDWARDS 

or  CALiFoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  EDWARDS  of  CaUfomia.  Mr. 
Speaker,  in  recent  weeks  much  debate 
has  focused  around  the  Supreme  Court's 
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ruling  on  the  Tellico  Dam  and  the  snail 
darter.  I  have  been  quite  concerned  with 
the  media  and  Members  of  Congress  who 
have  unfairly  portrayed  this  issue  as  one 
in  which  an  insigniflcant  species  is  block- 
ing an  important  public  works  project. 
This  could  not  be  farther  from  the  truth. 
Tellico  Dam  is  simply  a  bad  water  project 
.  and  should  have  been  canceled  many 
years  ago.  I  was  very  interested  in  learn- 
ing of  the  testimony  of  S.  David  Free- 
man, Chairman  of  the  Termessee  Valley 
Authority,  on  Jime  23.  1978,  when  he  re- 
marked that  some  of  the  best  farmland 
in  Tennessee  is  in  the  bottom  lands  of 
Tellico  Reservoir  and  perhaps  "the  real 
waste  of  the  taxpayers'  money  may  be  in 
flooding  the  land." 

During  the  Merchant  Marine  Commit- 
tee's Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment's hearings  on  the  reauthorization 
of  the  Endangered  Species  Act,  in  the 
vast  majority  of  cases  where  a  conflict 
arose,  a  solution  was  developed  in  a  way 
that  allowed  the  project  to  go  forward 
without  obliterating  the  species.  Tellico 
Dam  was  planned  in  1939,  and  the  latest 
cost  and  benefits  of  TVA's  proposal  are 
10  years  old.  Moreover,  the  refusal  of 
TVA  to  consider  alternatives  to  the  pro- 
posed dam  date  back  to  1965. 

When  Congress  wrote  the  Endangered 
Species  Act  in  1973,  we  recognized  that 
extinction  of  wildlife  is  final.  The  Inte- 
rior Department  estimates  that  approxi- 
mately 3,000  species  in  the  world  be- 
come extinct  every  decade.  As  responsible 
Members  of  Congress,  we  must  do  all  we 
can  to  mitigate  man's  assault  on  these 
precious  species. 

The  Endangered  Species  Act  is  but  one 
vital  consideration  during  the  planning 
and  consideration  of  responsible  water 
and  highway  projects.  Stated  simply,  we 
must  take  a  more  philosophical  approach 
to  the  use  of  our  land,  water,  and  re- 
sources when  considering  large  projects 
like  Tellico  Dam.  Representatives  should 
not  come  to  Congress  promising  large 
construction  projects  for  their  district, 
rather,  promises  should  be  made  that  all 
aspects  of  planning  proposed  projects 
will  be  scrupulously  examined. 

I  believe  the  Endangered  Species  Act 
is  an  effective,  workable  and  good  law 
which  would  be  reauthorized  without 
substantive  amendments. 

I  am  including  a  recent  editorial  taken 
from  the  Los  Angeles  Times  by  Jimmie 
Durham  entitled  "Who  Has  the  Right  To 
Destroy  a  Species?"  Mr.  Durham  dis- 
cusses the  historical  Indian  sites  which 
would  be  destroyed  if  Tellico  Dam  were 
to  be  completed.  I  think  that  Mr.  Dur- 
ham hits  on  another  important  philo- 
sophical question  as  the  title  of  his  article 
would  indicate.  I  feel  the  sensible  an- 
swer to  his  query  is,  simply,  no  one  has 
the  right: 

Who  Has  the  Right  to  Destkot  a  Spbcib? 
(By  Jimmie  Dtirham) 

Tsl  Yunwlyah.  That  means  I  am  a  Chero- 
kee. 

In  Anl  Yunwlyah,  the  language  of  my 
people,  there  Is  a  world  for  land:  Elobeh. 
This  same  world  also  means  history,  culture 
and  religion.  This  Is  because  we  Cherokees 
cannot  separate  our  place  on  the  earth  from 
our  lives  on  it,  nor  from  our  vision  and  our 
meaning  as  a  people.  From  chUdhood  we  mn 
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taught  that  tlie  animals  and  even  the  trees 
and  plants  that  we  share  a  place  with  are  our 
brothers  and  sisters. 

So  when  we  speak  of  land,  we  are  not  speak- 
ing of  proi>erty,  territory  or  even  a  piece  of 
ground  upon  which  our  houses  sit  and  our 
crops  are  grown.  We  are  speaking  of  some- 
thing truly  sacred. 

Is  there  a  people  anywhere  in  the  world 
that  does  not  revere  Its  homeland?  Is  there  a 
human  being  who  does  not  revere  his  home- 
land, even  if  he  may  not  return  to  it?  We 
say  that  reverence  is  a  great  human  char- 
acteristic. We  say  that  reverence  for  ancestral 
lands,  no  matter  how  insignificant  they  are 
in  our  own  d*Uy  affairs  or  how  far  they  az« 
from  our  own  homes,  is  vitaUy  important  to 
the  whole  of  humanity. 

The  Cherokee  people  lived  for  thousands  of 
years  In  what  is  now  Tennessee,  Georgia  and 
Carolina.  In  our  own  history,  we  teach  that 
we  were  created  there,  which  is  truer  than 
anthropological  truth  because  It  was  there 
that  we  were  given  our  vision  as  the  Cherokee 
people.  But  President  Andrew  Jackson  il- 
legally drove  us  out  of  that  land,  from 
Echota,  the  center  of  our  wwld. 

There  is  no  Cherokee  aUve  who  does  not 
remember  that  Trail  of  Tears,  as  we  caU  our 
march  into  exile  in  Oklahoma.  There  to  none 
among  us  who  does  not  remember  and  revere 
that  sacred  land,  Echota. 

Today,  the  Tennessee  VaUey  Authority 
would  like  to  fiood  the  sacred  valley  that  held 
our  two  principal  cities,  Echota  and  Tenasl, 
after  which  the  state  is  named.  The  Tellico 
project  would  have  destroyed  an  area  of  great 
religious  importance,  many  settlement  sites, 
cemeteries,  rich  farmlands,  forests  and  the 
river  itself.  This  Is  an  unneeded  dam  which 
can,  at  the  whimsy  of  TVA.  wipe  out  thou- 
sands of  years  of  history  of  a  great  and 
currently  oppressed  people.  To  do  so  would 
be  an  Insult  not  only  to  the  Cherokee,  but 
also  to  aU  the  people  in  the  United  SUtes 
and  to  aU  humanity.  Yes,  I  am  proud  enough 
to  state  that  the  history  and  vl^on  of  my 
people  are  important  to  humanity. 

I  want  to  speak  to  my  children  and  my 
grandchildren  about  Echota,  and  I  want 
them  to  be  able  to  go  there  and  listen  to 
their  ancestors.  The  anthropologists  have  dug 
up  some  bones  and  some  pottery  at  Echota 
and  TVA  tells  us  that  we  can  visit  those 
bones  at  a  museum. 

But  the  spirits  of  our  ancestors  are  not  in 
a  museum,  itiey  Uve  in  the  pine  and  hickory 
and  walnut  trees  and  in  those  free-running 
creeks  and  rivers. 

I  will  never  live  at  Echota,  any  more  than 
a  Greek  in  New  Jersey  wlU  ever  Uve  at  the 
Parthenon,  but  the  hearts  of  our  people  say 
It  must  be  there. 

The  fact  that  there  is  no  stone  monument 
or  large  ruins  at  Echota  is  itself  a  monu- 
ment. Our  reverence  for  the  land  and  its  life 
maintained  it  in  an  unspoiled  state  for  thoee 
thousands  of  years.  Maybe  someone  will  think 
I  am  being  too  emotional,  but  there  must 
come  a  time  when  the  American  government 
and  the  American  people  can  be  emotional 
about  the  destruction  of  land  and  of  sacred 
things. 

The  flooding  of  our  old  valley  has  been 
stopped  temporarily  because  of  a  little  fish 
that  lives  there  and  nowhere  else.  I  have  seen 
Atty.  Gen.  Griffin  BeU,  the  New  York  Times 
and  a  national  television  network  make  fun 
of  this  Uttle  fish  and  I  would  like  to  ask  why 
it  is  considered  so  humorously  insignificant. 
Because  it  is  Uttle,  or  because  it  is  a  fish? 

It  is  this  Incredible  arrogance  towards 
other  life  that  has  caused  such  destruction 
in  this  country.  Who  is  Griffin  BeU  or  the 
U.S.  government  to  play  God  and  Judge  the 
life  or  death  of  an  entire  species  of  feUow 
beings  which  was  put  here  by  the  same  power 
that  put  us  here?  Who  has  the  right  to 
destroy  a  species  of  life,  and  what  can  as- 
suming that  right  mean? 

liet  me  be  emotional:  To  me,  th*t  fl<b  la 
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not  Just  an  abstract  "endangered  species," 
although  It  Is  that.  "It  is  a  Cherokee  fish  and 
I  am  Its  brother.  Somehow,  it  has  acted  to 
save  my  holy  land,  so  I  have  a  strong  grati- 
tude for  that  fish. 

The  Cherokee  people  In  Tennessee,  Okla- 
homa, the  Carollnais,  Georgia  and  wherever 
we  might  be,  are  of  one  voice  and  of  one 
mind  that  this  dam,  this  degradation,  must 
be  stopped.  We  want  our  universe,  our 
Echota  with  all  of  its  fish  and  all  of  Its  life 
to  continue.  We  are  sure  that  this  cannot  be 
against  the  Interests  and  wishes  of  the 
American  people.* 


AMENDMENT  TO  ERISA  TO  ALLOW 
PENSION  TO  BE  ATTACHED  FOR 
FAMILY  SUPPORT 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  SEIBERLINa.  Mr.  Speaker, 
yesterday  I  Introduced  a  bill  (H.R. 
13446)  to  provide  that  pensions  covered 
by  the  1974  Employee  Retirement  Income 
Security  Act  can  be  assigned  or  alien- 
ated by  court  order  for  alimony  or  child 
support. 

My  Interest  in  this  subject  began  when 
I  received  a  letter  from  a  constituent 
whose  husband  left  her  and  their  two 
dilldren,  and  retired  at  the  age  of  53. 
Because  ERISA  section  206(d)  (1)  pro- 
vides that  "benefits  provided  under  the 
plan  may  not  be  assigned  or  alienated," 
and  because  ERISA  preempts  State  law, 
the  husband's  pension  plan  has  ignored  a 
State  court  order  attaching  his  pension 
for  the  support  of  his  two  children.  My 
constituent  has  had  to  turn  to  welfare 
for  subsistence.  I  do  not  believe  that 
Congress  Intended  this  result  from 
206(d)  (1) .  and  I  think  we  have  a  respon- 
sibility to  speak  imequivocally  on  this 
point. 

Spouses  and  children  being  denied 
pension  benefits  for  support  by  this 
Interpretation  of  ERISA  are  hardly  in 
a  position  to  sue  the  pension  plan  in 
Federal  court.  H.R.  13446  would  remove 
this  burden  of  litigation  by  clearly 
expressing  Congress'  intent  to  allow 
pension  attachment  by  court  order  for 
support. 

The  text  of  the  bill  follows: 

H.B.— 

A  blU  to  amend  the  Internal  Revenue 
Code  of  1964  and  the  Employee  Retirement 
Income  Security  Act  of  1974  to  permit 
assignments  or  alienations  of  rights  under 
pension  plans  which  are  pursuant  to  certain 
court  orders. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (13)  of  section  401(a)  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
requirements  for  qualification  of  pension 
plans,  etc.)  Is  amended— 

(1)  by  striking  out  "(13)  A  trust"  and 
Inserting  In  Ueu  thereof  "(13)  (A)  A  trust"; 

(3)  by  striking  out  "This  paragraph"  in 
the  last  sentence  and  Inserting  in  Ueu 
thereof  "This  subparagraph";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Subparagraph  (A)  shaU  not  apply  to 
any  assignment  or  alienation  of  benefits  pay- 
able to  any  participant  or  beneficiary  who  is 
receiving  benefits  under  the  plan  if — 

"(1)  such  assignment  or  alienation  is  pur- 


EXTENi  IONS  OF  REMARKS 

suant  to  a  lecree  of  divorce  or  separate 
maintenance,  or  any  other  order  of  a  cour>; 
which  requires  an  individual  to  contribute 
to  the  support  of  his  children; 

"(11)  such  decree  or  order  does  not  affect 
the  time  whef  benefits  are  payable  under  the 
plan;  and 

"(ill)  a  cofcy  of  such  decree  or  order  is 
submitted  to  the  Secretary  of  Labor  at  such 
time  and  in  s  ich  manner  as  he  may  by  regu- 
lations prescribe." 

(b)  Subsection  (d)  of  section  206  of  the 
Employee  Re;lrement  Income  Security  Act 
of  1974  is  aiaended  by  adding  at  the  end 
thereof  the  lollowing  new  paragraph: 

"(3)  Paragiaph  (I)  shall  not  apply  to  any 
assignment  01 '  alienation  of  benefits  payable 
to  any  participant  or  beneficiary  who  is  re- 
ceiving benel  ts  under  the  plan  if — 

"(A)  such  I  ssignment  or  alienation  Is  pur- 
suant to  a  lecree  of  divorce  or  separate 
maintenance,  or  any  other  order  of  a  court 
which  requlr  is  an  individual  to  contribute 
to  the  suppor  .  of  his  children; 

"(B)  such  lecree  or  order  does  not  affect 
the  time  whtn  benefits  are  payable  under 
the  plan;  and 

"(C)  a  cop]  of  such  decree  or  order  is  sub- 
mitted to  the  Secretary  at  such  time  and  in 
such  manner  as  he  may  by  regulations  pre- 
scribe." 

(c)  The  an^ndments  made  by  this  section 
shall  take  efl  ect  on  the  date  of  the  enact- 
ment of  this ,  LCt.« 


Roll  No.  497: 
rule  for  H.R. 
mission  on  Civil 
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Agreed  to  H.  Res.  1236,  the 
124  32,  extension  of  the  Com- 
Rights:  TES.« 


hearings  in 
vlronment 


WHAT  HKJHER  EDUCATION 
SHOULD  BE 


State  senator, 
ceremonies    of 


HON.  CUUDE  PEPPER 

I  >F  ixoamA 
IN  THE  HOUSI   OP  REPRESENTATIVES 

Thursdiiy,  July  13,  1978 

•  Mr.  PEPPEIl.  Mr.  Speaker,  I  take 
great  pleasure  i  1  requesting  for  publica- 
tion in  the  Record  a  recent  commence- 
ment address  given  by  a  dedicated 
legislator,  the  H  snorable  Jack  D.  CSordon, 


at   the   commencement 
Florida    International 


EXPLANAT[ON    OF    MISSED    VOTES 


HON.  LEO  J.  RYAN 

OP   CALIFORNIA 

IN  THE  HGkrSE  OP  REPRESENTATIVES 

Thu  'sday,  July  13,  1978 

Mr.  RYA  'I.  Mr.  Speaker,  on  June  23 
and  26,  I  wi  is  unavoidably  absent  when 
the  House  .^oted  on  several  measures. 
During    tha  i    time,    I    was    conducting 


San  Francisco  of  the  En- 
Energy  and  Natural  Re- 
sources Subcommittee  on  the  environ- 
mental mai)agement  plan  for  the  San 
Francisco  Hay  Area. 

Had  I  been  present,  I  would  have  voted 
as  follows:  ] 

JT7NE    23 

Roll  No.  488:  Rejected  an  amendment  to 
strike  the  requirement  that  Amtrak  buy 
American  products  for  any  purchase  over 
$100,000:  NOJ 

Roll  No.  489:  Rejected  an  amendment  to 
provide  Amtrak  withan  automatic  mecha- 
nism for  dropping  unprofitable  routes:  NO. 

Roll  No.  490:  Rejected  an  amendment  to 
Amtrak  bill  y>  have  the  U.S.  Special  Trade 
Representative  advise  when  it  would  be  In 
the  public  interest  to  require  the  purchase 
of  American  jproducts:  YES. 

Roll  No.  4il:  Passage  of  H.R.  11493,  the 
Amtrak    Improvement    Act:    YES. 

Roll  No.  492:  Agreed  to  H.  Res.  1214.  the 
rule  for  H.RJ  12433,  the  Housing  and  Com- 
munity Development  bill:   YES. 
I         jxrm  36 

Roll  No.  «3:  Passage  of  H.R.  10341,  to 
permit  reserve  enlisted  members  of  the 
Army  and  Ai-  Force  to  retire  with  20  years 
of  service:  YES. 

Roll  No.  ^4:  Passage  of  H.R.  10342,  re- 
vising the  rule  for  recalculation  of  military 
retired  or  r^alner  pay  for  post-retirement 
active  duty : 

Roll  No.  4t5:  Failed  to  suspend  the  rules 
and  pass  S.  aB6,  federal  employmeent  prefer- 
ence for  certtkln  employees  of  the  Bureau  of 
Indian  Affair*:  NO. 

Roll  No.  4^6:  Agreed  to  H.  Res.  1243,  the 
rule  for  H.1 1.  12636,  National  Parks  and 
Recreation  A  :t:  YES. 


University.  I  wl  ih  to  share  Senator  CSor- 
don's  remarks  with  my  colleagues 
because  they  o  fer  an  excellent  insight 
into  the  very  su  bstance  that  higher  edu- 
cation should  b*  and  because  they  tlme- 
lessly  reflect  th^  great  spirit  with  which 
American  public  education  was  bom.  I 
would  also  like  I  to  take  this  opportimity 
to  thank  my  de^r  friend  Jack  Gordon  for 
his  courtesy  ir(  sharing  his  work  with 
the  Congress  and  the  Nation,  and  for  his 
outstanding  legislative  achievements  in 
the  Florida  Sentite. 

The  address  follows: 
Commencement  Address  at  the  Florda 

iNTERNAriONAL    UNIVERSITT 

(By  Senator  Jack  D.  Gordon) 
President  Crosiy,  honored  platform  guests 
and    partlclpanti,    honored    guests,    faculty 
members,  graduaps  and  families  and  friends 
of  graduates; 

deeply  honored  to  have 
d,  and  the  invitation  to 
f  1978  at  these  Commence- 
My  personal — you  will 
Idlng  it — and  political  cpm- 
evelopment  and  growth  of 
nal  University  stems  from 
a  strong  philosophical  belief  in  the  value  of 
a  publicly-supported  university  in  an  urban 
base. 

will  make  some  comments 
Igher  education,  but  first 
St  at  least  pay  lip  service 
>nal  elements  of  which  good 
eeches  are  supposedly  com- 
.„>.-,  .1  will  tell  you  that: 

1.  Your  graduation  today  is  not  an  end, 
but  a  beginning. 

2.  You  face  a  World  complicated  by  many 
difficult  problems — war,  underemployment, 
automation,  famine. 

3.  But  take  heart,  for  your  possibilities  for 
correcting  or  solflng  the  problems  are  limit- 
less— It  all  depenils  upon  you. 

4.  You  should]  take  the  lead  because  my 
generation  has  nailed  to  solve  these  cosmic 
problems.  I 

6.  The  world  lis  anxiously  awaiting  your 
arrival.  It  Is  looting  forward  to  your  unfet- 
tered approach  and  keen  enthusiasm. 

With  that  out  of  the  way,  let's  talk  as 
neighbors  with  [a  common  concern  about 
where  we  live,  wpere  we're  headed  and  what 
we  want  for  the  community  of  which  P.I.U.  is 
such  an  integral  component.  The  creation 
of  Florida  International,  despite  the  re- 
sistance— if  not  opposition — of  those  who 
could  not  erase  the  image  of  a  state  univer- 
sity located  in  ^me  small  town  smothered 
in  wisteria  and  Weeping  willow  attests  to  our 
faith  in  higher  [education  for  as  many  as 
desire  It.  That  mith,  of  course,  is  not  new. 
In  this  country'  It  originated  for  the  elite 
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"It  a  nation  expects  to  be  Ignorant  and 
free,"  he  wrote,  "in  a  sUte  of  civUlzation  it 
expects  what  never  was  and  never  will  be." 
Moreover,  Jefferson  said,  "I  know  of  no  safe 
depository  of  the  ultimate  powers  of  soci- 
ety but  the  people  themselves;  and  if  we 
think  them  not  enlightsned  enough  to  exer- 
cise their  control  with  a  wholesome  discre- 
tion, the  remedy  is  not  to  take  it  from  them, 
but  to  inform  their  discretion."  These  were 
articles  of  faith  that  were  translated  into 
action  by  the  Land-Orant  Act.  signed  during 
the  Civil  War  by  Abraham  Lincoln,  which 
launched  the  publicly-controlled  colleges 
and  has  brought  us  to  this  day. 

Of  course,  there  always  have  been  doubters. 
The  English  philosopher,  Herbert  Spencer, 
asked  about  the  future  of  America,  com- 
mented that  "it  is  a  frequent  delusion  that 
education  is  a  remedy  for  poUtici.l  evils." 
But  the  thinking  of  men  like  sociologist  Les- 
ter Ward  dominated  the  last  quarter  of  the 
19th  century  in  America  and  bolstered  the 
idea  of  universal  education  as  the  great 
panacea,  not  only  for  political  but  for  all 
other  evils. 

There  is,  he  asserted,  no  aristocracy  of 
brains.  Intellectual  capacity  is  the  product 
of  opportunity  and  privilege,  not  of  native 
capacity.  He  believed  that  what  he  called  the 
"denizens  of  the  slumc"  were  not  inferior 
in  potential  capacity  to  the  Harvard  gradu- 
ates, and  was  one  of  the  first  to  reject  the 
theory  of  inherent  intellectual  superiority, 
as  he  was  among  the  first  to  reject  theories 
of  race,  class  or  sex  superiority. 

The  Land-Orant  College,  primarily  for 
"agriculture  and  mechanics."  was  subsidized 
originally  to  provide  cultural  leadership  for 
its  state  and  region,  but  in  many  areas  of 
the  South  quickly  lost  its  purpose.  As  Pat 
Watters  wrote  in  his  book,  "The  South  and 
the  Nation,"  the  state  university  was  the 
place  to  send  all  but  the  "most  obstinately 
tright  of  the  children  of  the  prominent.  Here 
football,  social  life,  contacts  and  a  sense  of 
the  special  tradition  of  each  state  are  the  Im- 
portant things.  Political  careers  are  begun 
at   them." 

Thus,  the  late  Paul  Gk>odman  was  led  to 
write  that  while  cultural  and  planning  ac- 
tivities. "Including  the  sociology  of  the  ur- 
ban services  ought  to  be  the  concern  of  the 
Land-Grant  College,  at  present  in  the  United 
States  we  have  pathetically  perverted  this 
beautiful  institution  .  .  ."  Goodman  was 
trying  to  tell  us  that  most  Land-Grant 
schools  have  lost  their  community  function. 

Althoueh  it  can  by  no  stretch  of  the  imag- 
ination fit  Into  the  orli;lnal  mold  of  the 
Land-  Grant  Colleee.  to  many  of  us  Florida 
International  University  carries  the  seed 
of  growing  into  what  Goodman  calls  "this 
beautiful  institution"  whose  concern  should 
be  that  of  the  last  quarter  of  the  twentieth 
century.  That  is.  the  sociology  of  the  urban 
services.  And  that  is  where  I  believe  our 
direction  lies. 

We  have  a  great  example  at  the  beglnninir 
of  this  century  when  there  began  an  Inti. 
mate  union  between  the  state  governme"* 
and  the  University  of  Wisconsin  that  for- 
shadowed  the  later  brain  trtists  of  academl.- 
schools.  The  development  of  regulative  and 
humane  legislation,  the  staffing  of  adminis- 
trative and  regulative  bodies,  all  flowed  from 
that  state-supported  university. 

Many  of  our  state  universities  have  placed 
their  community  function  in  a  secondary  or 
tertiary  priority  and  in  their  pell-mell 
scramble  to  imitate  the  great  academic  in- 
stitutions, have  wound  up  with  the  worst  of 
both  worlds — neither  supporting  the  commu- 
nity nor  achieving  anything  more  than  rou- 
tine acadamic  excellence.  Their  neglect  offers 
a  great  opportunity  for  the  urban-based 
university  to  study  and  provide  the  academic 
resources  for  the  troubled  cities  of  our  area 
and  the  state. 

Consider  some  of  the  local  aspects  of  issues 
before  us:  slums,  crime,  education,  aliena- 
tion, anomle,  despair  and  disUluslonment — 
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I  need  not  delineate  them  all  here  and 
now — that  for  this  student  body  and  this 
faculty  are  not  academic.  Coming,  nearly  all 
of  you,  from  Dade  and  Broward  Counties, 
these  Issues  and  many  more  are  part  of  your 
daily  lives.  At  the  same  time  look  at  our 
strength  as  the  largest  bl-ling\ial,  tri-ethnlc 
urban  area  in  the  United  States,  and  the  one 
with  the  strongest  links  to  the  Caribbean 
and  all  of  Latin  America,  and  all  the  excep- 
tional opportunities  for  study  and  growth 
this  provides.  To  avoid  them  in  your  studies 
and  planning,  is  to  deny  one  of  the  essen- 
tial values  of  the  university  which  is  to  en- 
hance the  community  which  shelters  It,  to  be 
a  strong  resource  to  which  the  community 
can  turn  for  leadership  for  Its  social,  cul- 
tural and  economic  benefit. 

Among  its  other  functions,  the  university 
is  the  repository  of  human  values.  On  this 
campus  we  find  that  multi-ethnic  mix  which 
best  characterizes  urban  society  and  It  is 
through  that  pluralism  that  we  can  better 
serve  our  community  by  bringing  harmony 
through  confiict,  consensus  through  debate. 
An  immediate  objective  to  accomplish  this 
should  be  the  expansion  of  this  university's 
graduate  programs  and  the  institution  of 
the  four-year  undergraduate  process  for 
which  it  Is  chartered  so  that  there  is  a  con- 
tinuity to  the  course  of  study  which  is  so 
helpful  in  creating  a  true  academic  com- 
munity. 

Florida  International  must  become  the 
four-year  college  it  was  originally  chartered, 
perhaps  with  the  proviso  that  the  freshman 
class  be  no  greater  than  about  one  thousand 
students.  The  junior  and  senior  classes 
would  still  be  the  bulk  of  the  student  body, 
but  for  some  there  would  be  the  opportunity 
for  a  four  year  experience.  If  Just  a  few  mo- 
ments ago  I  spoke  of  our  state  universities 
becoming  poor  Imitations  of  great  academic 
institutions.  In  reality  it  was  to  point  up 
the  need  for  a  university  which  classically 
concentrates  on  the  life  of  the  mind,  on  the 
humanities  and  on  the  wisdom  to  deal  with 
the  urban  problems  I  discussed  earlier. 

My  vision  of  a  greater  university  in  the 
Dade-Broward  area  is  one  which,  attracting 
the  best  minds  among  our  young  and  scholars 
looking  for  real  situations  in  which  to  test 
their  ideas,  would  fall  into  natural  faculties 
and  schools  of  manageable  dimension  so  that 
they  could  address  themselves  to  our  so- 
ciety— a  total  society.  To  learn  about  the 
community  and  in  turn  to  give  back  to  that 
community  the  knowledge  to  deal  with  busi- 
ness, public  and  private  schooling,  central- 
ized government  and  neighborhood  govern- 
ance, urban  aesthetics,  delivery  of  health 
services,  whatever  issues  are  important  to  the 
urban  community  in  which  we  live  and  whose 
environment  we  must  always  seek  to  better. 

In  addition,  we  should  continue  to  press  for 
the  establishment  of  major  graduate  pro- 
grams here,  at  Florida  International,  rather 
than  In  the  hinterlands,  If  choices  like  that 
must  be  made.  The  last  bastion  of  this  state's 
famed  pork -chop  philosophy  Is  In  the  state 
university  system  which  covers  twenty-two 
percent  of  the  population  and  a  lot  of  empty 
acres  with  five  universities  including  the  two 
major  ones,  while  the  two  ann  one-half  mil- 
lion residents  of  Dade  and  Broward  Counties 
as  well  as  other  urban  centers  in  Florida  con- 
tinue to  be  recipients  of  an  academic  "Pacifi- 
cation" program.  We  cannot  accept  the 
meagre  leavings  from  Gainesville's  and  Talla- 
hassee's overladen  tables,  but  we  need  to 
have  located  here  those  programs  most  con- 
cerned with  our  priorities  because  that  Is  the 
way  the  most  Florldlans  wUl  be  served.  The 
value  of  such  graduate  programs  must  be 
obvious  to  our  community  leaders.  The  argu- 
ment against  adding  them  to  Florida  Inter- 
national Is,  in  the  final  analysis,  a  political 
argument.  There  are  the  nattiral  fears  of 
those  who  believe  that  eniiancement  of  Flor- 
ida International  will  affect  the  viability  of 
our  local  private  universities  and  our  com- 
munity colleges.  I  believe  these  are  exagger- 
ated fears.  This  community  is  large  enough 
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to  support  the  kind  of  university  I  speak  of 
with  endowments  of  all  sizes  without  deprlv- 
Ing  the  private  universities  of  their  share.  At 
the  same  time  It  is  important  that  this  instl- 
tutton.  so  vital  to  the  future  of  South  Flor- 
ida, receives  Its  fair  share  of  the  educational 
budget  to  which  we  contribute  so  sutaatan- 
tiaUy. 

I  make  no  pretense  to  orlglnaUty  when  I 
say  that  America  has  lost  faith  In  its  Institu- 
tions— government,  religion,  the  fanUly — and 
that  we  face  the  future  with  uncertainty  and 
concern.  There  are  times  when  I  come  from 
a  session  of  the  legislature  with  the  feeling 
that  there  is  no  hope  when  men  and  women 
are  unable  to  resolve  their  small  differences 
in  order  to  attack  larger  Issues.  We  are  fan- 
tastically wasteful  of  brains,  money,  the  en- 
vironment and  p>eople. 

It  is  at  times  like  that  I  think  of  the  "re- 
ligion" of  Thomas  Jefferson,  and  later  that 
of  William  James  and  John  Dewey,  who  bad 
faith  in  the  American  genius  to  view  our  na- 
tion as  alwa]^  in  process,  in  a  kind  of  regu- 
lated permanent  revolution  where  the  rem- 
edy, as  JeSeiaon  said,  is  not  to  take  democ- 
racy from  them  but  "to  Inform  their  discre- 
tion." 

Graduation  does  not  complete  the  educa- 
tion of  a  person,  and  the  goal  I  share  with 
you  today  is  to  so  Inform  your  discretion  and 
those  who  wUl  follow  you  In  an  even  greater 
university  that  the  faith  of  our  fathers  in  the 
greatness  ol  this  nation  is  restored  to  all  the 
people,  and  to  confirm  otir  resolve  that  our 
particular  role  is  to  make  our  university, 
Florida  International,  the  focus  and  fulcrum 
of  our  efforts  to  make  our  South  Florida  com- 
munity the  kind  of  place  where  we  wlU  be 
happy  to  spend  our  lives.# 

A  NATIONAL  CE»«ETERY  FOR 
DELAWARE 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWABB 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1978 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  today  introducing  legislation  direct- 
ing the  Administrator  of  Veterans'  Af- 
fairs to  est^lish  a  national  cemetery  in 
the  State  of  Delaware. 

Mr.  Speaker,  there  are  approximately 
83.000  veterans  now  living  in  Delaware, 
of  which  35.bO0  to  40.000  are  World  War 
n  veterans.  Sooner  or  later,  these  thou- 
sands of  veterans,  who  have  served  our 
Nation  so  well,  will  be  in  need  of  burial 
services.  But  unless  action  is  taken  today, 
these  men  and  women  are  not  going  to 
have  the  opportunity  to  be  buried  in  a 
national  cemetery.  The  cemeteries  closest 
to  Delaware — Arlington,  Valley  Forge, 
South  Jersey — are  rapidly  filling  up. 
There  will  soon  be  no  place  for  the  Dela- 
ware veteran  to  go. 

My  bill  does  not  specify  a  location  in 
Delaware.  That  decision  would  be  left  up 
to  the  Administrator  of  Veterans'  AfTairs, 
who  would  consult  with  State  officials 
and  veterans  groups  to  find  the  best  suit- 
able area  in  our  State  for  a  national 
cemetery. 

I  believe  it  is  terribly  unfortunate  that, 
as  demand  for  places  in  veterans  ceme- 
teries grow  the  capacity  of  the  national 
cemetery  system  does  not  grow  with  it. 

Our  veterans  have  made  great  sacri- 
fices for  our  country.  The  least  we  can  do 
is  provide  these  veterans  with  the  oppor- 
tunity for  a  final  resting  place  in  a  na- 
tional cemetery  which  Is  close  to  their 
homes  and  the  homes  of  their  friends  and 
families. 
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I  urge  prompt  and  favorable  action  on 
my  legislation,  and  include  the  text  of 
the  bill  In  the  Record: 
A  bill  to  provide  for  the  establishment  of  a 
veterans  cemetery  In  the  State  of  Delaware 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Admin- 
istrator of  Veterans'  Affairs  shall  take  such 
action  as  may  be  necessary  to  establish  In  the 
State  of  Delaware,  at  a  location  to  be  deter- 
mined by  the  Administrator,  a  cemetery 
which  shall  be  part  of  the  National  Cemetery 
System  established  under  chapter  24  of  title 
38,  United  States  Code.* 


EXTENSIOIfS  OF  REMARKS 


PERSONAL  EXPLANATION— NATION- 
AL PARKS  AND  RECREATION  ACT 
OP   1978 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  after  a 
great  deal  of  consideration  I  decided  to 
vote  against  H.R.  12536,  the  National 
Parks  and  Recreation  Act  of  1978.  I 
reached  this  decision  painfully  aware  of 
the  fact  that  section  511  creates  the 
Santa  Monica  Mountains  National  Rec- 
reation Area  which,  in  part,  will  be  with- 
in the  boundaries  of  my  27th  district. 

In  my  view.  H.R.  12536  is  nothing  more 
than  a  "Christmas  tree"  of  overkill  from 
the  Congress.  It  seems  as  if  any  area  with 
a  blade  of  grass  and  a  squirrel  has  been 
slated  for  Inclusion  into  the  park  system. 
There  are  34  development  ceiling  in- 
creases, 5  acquisition  ceiling  increases,  18 
boimdary  changes,  11  new  park  and  sea- 
shore areas,  5  new  trails,  15  miscellane- 
ous provisions,  8  wild  and  scenic  river 
act  amendments,  18  new  studies,  5  au- 
thorizations for  funding  and  a  plethora 
of  technical,  administrative  and  new 
authority  changes.  This  grab-bag  ap- 
proach to  our  national  parks,  at  a  cost 
of  approximately  $1.4  billion  dollars  is. 
In  my  view,  improper  and  ill  considered 
given  the  suffering  of  U.S.  taxpayers. 

Legislation  of  this  magnitude,  com- 
plexity and  cost  is  better  judged  on  a 
smaller  and  more  manageable  scale.  T^k) 
few  hearings  were  held  to  justify  wheth- 
er or  not  new  park  designations  and 
continuing  appropriations  are  warrant- 
ed. Moreover,  I  am  not  persuaded  by  the 
Interior  Committee's  slick  maneuver  of 
providing  something  for  everyone  in 
order  to  secure  this  bill's  passage.  It  is 
the  wrong  approach  and  the  Congress 
has  done  a  disservice  to  the  public  and 
to  the  legislative  process  by  lumping  all 
these  park  areas,  many  of  which  are 
worthwhile,  into  one  bill.  The  Congress 
simply  should  have  taken  more  time  and 
Judged  with  greater  care  the  necessity 
of  so  many  park  designations. 

As  many  of  my  colleagues  know,  suc- 
cessful passage  of  section  511  was  of 
great  importance  to  me  and  to  my  con- 
stituency. Section  511  of  this  bill  estab- 
lishes the  Santa  Monica  Mountains  Na- 
tional Recreation  Area  ending  a  greater 
than  20-year  struggle  to  preserve  and 
protect  significant  portions  of  the  last 
undeveloped  land  resource  that  crowns 
the  northern  part  of  my  district  reach- 
ing Into  the  very  heart  of  the  Los  Angeles 
urban  area.  Since  coming  to  Congress  I 
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The  section  dJsignates  a  target  ac- 
quisition of  appioximately  80,000  acres 
of  the  ruggedly  picturesque  Santa 
Monica  Mountaihs  which  stretch  from 
downtown  Los  Aigeles  all  the  way  into 
rural  Ventura  CDunty  and  along  large 
portions  of  the  Los  Angeles  County 
coastline  of  whlc  h  my  beautiful  district 
is  a  part.  It  pres«  rves  this  unique  moun- 
tain area  for  o]  len  space  and  recrea- 
tional purposes  land  protects  the  en- 
vironmentalv  important  "mountain  air- 
shed" which  maintains  a  vital  clean  air 
flow  in  the  Los  Angeles  basin  area. 

The  proposals  <or  the  new  recreational 
area  are  novel  iliasmuch  as  great  em- 
phasis is  placed  upon  involving  local 
citizens  and  intei  est  groups  in  the  entire 
park  study,  plan  ling  and  creation.  The 
work  of  the  curre  it  Santa  Monica  Moun- 
tains Comprehensive  Planning  Commis- 
sion will  continue  to  be  utilized.  In  ad- 
dition, the  bill  a  so  creates  a  new  park 
commission  whl(  h  will  have  members 
appointed  from  the  local  area.  Sig- 
nificantly, section  511  further  provides 
that  except  whjre  continued  private 
ownership  is  clearly  Incompatible  with 
the  proposed  reareational  area,  no  pri- 
vate land  will  be  condemned  or  acquired. 

The  Santa  Mc^lca  National  Recrea- 
tion Area  will  Orovide  a  valuable  en- 
vironmental and  recreational  asset  to 
Los  Angeles,  the  State  of  California  and 
to  our  Nation.  It  1  >  a  reasonable  approach 
that  strikes  a  ne(  essary  balance  between 
legitimate  environmental  and  commer- 
cial interests.  I  i  incerely  believe  it  will 
become  a  model  for  future  park  devel- 
opment and  I  an  i  proud  to  have  played 
a  part  in  its  birt  i.  I  only  wish  that  the 
entire  bill  had  b;en  given  one-tenth  of 
the  thoughtful  i  esearch  and  planning 
that  went  into  establishing  this  rec- 
reational area. 

As  a  model  ptrk  I  believe  it  will  be 
a  great  tribute  lo  the  one  outstanding 
Congressman  who  played  such  a  great 
role  in  making  t  lis  park  a  reality.  The 
Santa  Monica  Ns  tional  Recreation  Area 
will  be  cherished  md  enjoyed  by  millions 
of  Americans  tianks  to  this  man  I 
speak  of  my  pr^ecessor,  former  Con- 
gressman Alphoazo  Bell,  who  for  over 
a  decade  was  at  tbe  forefront  of  the  fight 
to  preserve  this  beautiful  mountain  wil- 
derness. In  recognition  of  his  monumen- 
tal contribution  to  this  effort  I  intend 
to  soon  introduce  a  resolution  which 
would  have  the  "interpretive  and  recrea- 
tion visitors  cenier"  bear  his  name.  A 
timeless  tribute  Uf  a  colleague  and  friend 
of  so  many  in  thlk  legislative  body.« 


JENNIFER  ROSE 
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"Uncle,"  it  is  with  ttie  greatest  of  plea- 
sure that  I  announce  to  my  colleagues  a 
new  addition  to  my  family:  Jennifer  Rose 
Ohanian,  born  on  Saturday,  July  1,  to 
my  brother-in-law,  fieorge  Ohanian  and 
his  wife,  Eileen.* 


STATESMANSHIP  FROM  THE 
PRIVATE,  SECTOR 

HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker, 
there  appeared  in  t<ie  New  York  Times 
this  morning  an  extraordinarily  percep- 
tive op-ed  piece  1  written  by  Felix 
Rohatyn.  Mr.  Rohat^  points  to  the  ur- 
gent need  for  a  naw  approach  to  the 
business  of  governiiient  with  accuracy 
and  rare  insight.  I  c<  mmend  his  remarks 
to  my  colleagues  in  ;he  Congress. 

[From  the  New  York  Times,  July  12.  1978) 

Statesmanship  Prom  the  Private  Sector 

(By  Pellx  C  .  Rohatyn) 

Three  years  ago,  vhen  Governor  Carey 
asked  me  to  take  a  fdw  weeks  off  to  try  to 
keep  New  York  out  o'  bankruptcy.  I  was  a 
liberal — Pranklln  Roosevelt  was  my  child- 
hood hero,  the  New  D4  al  an  unparalleled  in- 
tellectual achievement.  I  believed  In  gov- 
ernment's ability  to  m  inage,  to  right  wrongs 
and  make  things  worl .  I  was  also  obviously 
totally  Ignorant  of  gov  ernment  and  Its  func- 
tioning. 

Today,  my  munlci]»al  virginity  torn  to 
shreds.  I  am  neither  11  beral  nor  conservative 
but  profoundly  skep'  leal.  Government,  at 
any  level.  Is  neither  ifflcient  nor  Inspiring. 
Inefficiency  can  be  corrected  but  Inspiration 
cannot  be'ordered. 

Henry  Kissinger,  in  a,  recent  address  said: 
"It  is  a  paradox  of  the  contemporary  world 
that,  if  we  wait  until  these  dangers  become 
realities,  we  will  lose  he  chance  to  do  any- 
thing about  them.  At  the  moment  when  we 
still  have  a  great  sccpe  for  creativity,  the 
facts  are  likely  to  be  unclear  and  ambigu- 
ous. When  we  know  all  the  facts,  it  is  often 
too  late  to  act.  That  Is  the  dilemma  of  states- 
manship." 

There  is  no  place  for  statesmanship  in 
government  today  beciuse  the  political  cost 
of  statesmanship  is  t>o  great.  Most  of  the 
meaningful  decisions  'equired  from  govern- 
ment today  are  unp  easant;  they  involve 
vocal,  powerful,  comietlng  Interests.  They 
Involve  living  up  to  ov  >r-commltments  made 
by  previous  offlceholdsrs  unwilling  to  face 
facts  m  their  own  tliie  and  place.  My  role 
as  chairman  of  the  Municipal  Assistance 
Corporation  was  symtolic  of  the  failure  of 
government  as  well  es  pointing  to  an  in- 
creasingly important  r  )le  to  be  played  by  the 
private  citizen,  and  sp  eciflcally  by  the  busi- 
nessman. 

Mr.  Kissinger's  defln  tlon  of  statesmanship 
can  be  restated  relat  vely  simply:  get  the 
facts,  make  a  Judgment  as  to  their  meaning, 
don't  kid  yourself,  ac<  before  it  is  too  late. 
This  is  essentially  wh|it  business  leaders  do 
every  day  of  their  llvei  By  and  large  we  have 
no  Illusions  that  we  will  be  faced  with  deci- 
sions which  will  makii  everybody  richer,  or 
more  secure,  or  happy. 

I  believe  most  of  us  also  understand  that 
there  Is  more  to  busli^ess  than  Just  profits; 
that  there  Is  the  moaal  imperative  for  af- 
firmative action,  soclil  responsibility,  en- 
vironmental protectlor  .  But  it  Is  all  within 
the  framework  of  a  via  )le  on-going  economic 
and  social  unit  and  wit:  i  the  recognition  that, 
for  the  businessman  i,nd  for  his  company, 
tomorrow  always  comes . 

Businessmen,  by  and  large,  are  ready  and 
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willing  to  serve  government.  As  cabinet  mem- 
bers and  commission  chairmen,  presidential 
advisors  and  ambassadors,  they  have  served 
the  country  well.  They  are  usually  timid, 
however,  about  getting  involved  in  "politics" 
and,  through  the  media.  In  taktog  pubUc 
positions  on  a  variety  of  issues.  It  Is  an  un- 
derstandable view.  Politics  Is  probably  the 
cruelest  form  of  activity  known  to  man. 
short  of  war  and  cannibalism.  The  ruthless- 
ness  of  political  relationships,  the  callous 
disregard  for  a  minimum  level  of  human 
kindness,  have  to  be  seen  to  be  believed. 

Not  as  cruel,  but  equally  risky.  Is  the  In- 
volvement with  the  media.  There  Is  always 
the  possibility  of  embarrassment,  of  making 
people  angry  and  attracttag  fire  from  various 
quarters.  There  is  possibly  the  greater  danger 
of  getting  hooked  on  being  a  public  figure, 
of  believing  that  your  own  Inane  statement, 
because  you  read  It  in  The  New  York  Times, 
is  all  of  a  sudden  imbued  with  wisdom.  How- 
ever, If  businessmen  are  to  play  the  role  they 
can  and  should  play.  In  a  world  increasmgly 
in  need  of  sanity,  they  will  have  to  come  out 
of  the  closet  and  deal  with  politics  and  the 
press. 

It  Is  not  unfair  bias  that  gives  business  a 
bad  Image  In  the  press.  It  is  because  business 
and  the  press  do  not  talk  to  each  other  except 
through  Intermediaries  such  as  vice  presi- 
dents for  public  relations:  The  resentment  of 
the  newspaperman  translates  into  a  bad 
story  and  reinforces  the  businessman  In  his 
conviction  to  stay  isolated.  The  waltz  con- 
tinues. 

Labor  leaders,  far  better  than  businessmen, 
understood  long  ago  that  involvement  in 
public  affairs  and  a  direct  relationship  with 
the  media  were  a  powerful  instrument  to  get 
political  attention.  The  business  leader  who 
wishes  to  make  an  Impact  has  to  do  the  same 
thing.  His  views  may  have  the  wisdom  of 
Solomon,  but  If  they  have  the  editorial  sup- 
port of  The  Times  and  The  Dally  News  they 
will  become  public  policy.  This  was  proven 
here. 

The  City  of  New  York,  for  years,  was 
careering  to  its  own  destruction.  Labor 
leaders  negotiated  unsustainable  contracts 
with  City  and  State  politicians  more  than 
eager  to  oblige,  because  that  was  easy;  the 
financial  community  provided  credit,  be- 
cause that  was  easy;  the  accountants  bal- 
anced the  books  with  phony  entries,  be- 
cause that  was  easy.  Taxes  were  going  up 
every  year,  more  and  more  short-term  financ- 
ing was  needed,  laws  were  passed  with- 
out any  thought  of  economic  Impact,  busi- 
ness and  Jobs  were  fleeing,  the  quality  of  life 
was  eroding. 

It  was  written  on  the  wall  that  a  catastro- 
phe was  coming;  it  was  absolutely  inevitable. 
Yet,  the  political  sector,  alone,  was  unable  to 
handle  the  crisis.  First  with  the  Urban  De- 
velopment Corporation,  then  with  M.A.C. 
and  the  Emergency  Financial  Control  Board, 
private  citizens,  mostly  from  the  business 
sector,  were  called  to  face  the  facts.  We  were 
able  to  contain  the  crisis  by  leveling  with 
the  politicians,  the  banks,  the  public,  the 
press,  Albany,  Washington,  the  labor  leader- 
ship. 

More  than  anything  else,  however,  the  In- 
fluence that  the  private  members  of  MJl.C. 
and  the  Emergency  Financial  Control  Board 
had  on  the  political  process  was  due  to  the 
public  support  we  gained  as  a  result  of  a 
supportive  press.  Early  on  we  made  a  funda- 
mental decision  to  be  totally  candid  with 
the  press  It  was  a  decision  that  entailed  risk 
since  we  were  continuously  teetering  on  the 
brink  of  bankruptcy.  The  press  however, 
once  It  understood  what  we  were  trying  to  do 
and  why,  treated  us  with  fairness,  supported 
us  and  created  the  climate  In  which  political 
leaders  could  do  difficult  and  painful  things. 
Not  only  could  they  do  difficult  things,  but 
It  also  turned  out  to  be  good  politics,  I  would 
venture  to  say  that  Governor  Carey's  popu- 
larity never  stood  so  high  as  after  that  long 
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summer  and  fall  of  1975  when,  together  with 
us,  he  led  the  fight  against  New  York  City 
bankruptcy. 

The  situation  In  the  country  today  Is  not 
so  different  from  the  City's  situation  10  years 
ago.  We  have  the  talent,  the  muscle,  the 
wealth,  the  technology  to  solve  all  of  our 
problems  and  provide  for  all  of  our  citizens. 
But  the  Impotence  of  the  political  structure 
and  the  incompetence  of  the  bureaucracy 
^urn  every  problem  Into  an  insurmountable 
mountain.  Government  today  Is  like  the  out- 
fielder who  turns  every  routine  fly  ball  Into 
a  circus  catch.  Statesmanship  today  must 
come  from  the  private  sector  smce  It  seems 
Incapable  of  flourishing  in  government. 

It  Is  in  this  climate  that  the  private  citi- 
zens and,  more  particularly,  the  business 
leader,  can  play  a  vital  role  if  he  is  willing 
to  take  the  risks.  I  say  risks  because  it  is 
obvious  that  when  you  venture  Into  the  pub- 
lic arena  you  are  fair  game  for  a  lot  of  head- 
hunters.  But  the  Impact  can  be  enormous 
and,  especially  when,  as  In  the  case  of  M.A.C. 
or  the  Emergency  Financial  Control  Board, 
the  Impact  is  on  one's  community,  the  satis- 
factions are  enormous. 

Political  leaders  today  need  more  help 
than  ever  before.  Some  of  them  even  know 
it.  Most  of  them  are  faced  with  enormously 
complicated  problems  way  beyond  anything 
for  which  they  were  prepared  by  prior  ex- 
perience. They  are,  by  and  large,  decent  peo- 
ple, enormously  hardworking,  engaged  in  an 
occupation  where  the  line  between  the  real 
and  the  perceived,  the  necessary  compromise 
and  the  cheap  expedient,  is  exceedingly  fine. 

The  business  leader,  in  structures  such 
as  M.A.C.,  of  which  there  will  be  many,  can 
be  of  enormous  help.  If  he  Is  unafraid  of  poli- 
tics, but  without  political  ambition  himself, 
he  win  have  public  support  and  can  make 
his  greatest  contribution  by  helping  the  po- 
litical leaders  to  be  statesmen. 

The  politician,  every  day,  has  to  reconcile 
the  hard  realities  of  the  moment  with  the 
impossible  promises  he  and  his  predecessors 
made  in  the  past.  On  taxes,  on  services,  on 
labor  costs,  on  Jobs.  Everywhere  he  wants 
peace,  he  wante  to  be  loved,  he  wants  to 
make  everyone  happy,  he  wants  to  be  re- 
elected. So  did  Neville  Chamberlain.  We 
should,  however,  encourage  him  to  become 
Winston  Churchill.* 


RETIREMENT  OF  ARTHUR  D.  MOR- 
GAN FROM  BANK  OF  AMERICA 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  13,  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  it  has 
come  to  my  attention  that  on  July  20 
this  year  Mr.  Arthur  D.  Morgan,  vice 
president  of  the  Bank  of  America,  will 
be  honored  in  the  city  of  Commerce  on 
the  occasion  of  his  retirement  from  the 
Bank  of  America. 

It  has  been  my  pleasure  to  know  Art 
Morgan  for  several  years  as  a  gentle- 
man who  exemplifies  that  which  is  good 
and  respected  in  the  business  of  bank- 
ing. Mr.  Morgan  has  served  his  com- 
munity in  such  capacities  as  president 
of  the  Industrial  Council  of  the  city  of 
Commerce,  as  president  of  the  Bell  Gar- 
den-Commerce Rotary  Club,  as  president 
of  the  Lions  Club,  and  presently  serves 
as  treasurer  of  the  Beverly  Hospital 
Foundation  Board  and  retains  member- 
ship on  the  Industrial  Development 
Committee  for  the  city  of  Commerce  and 
has  been  active  in  the  Rio  Hondo  and 
La  Crescenta  Boys  Club  for  several  years. 
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Arthur  Morgan  joined  the  Bank  of 
America  on  September  1,  1936,  and  after 
holding  many  positions  with  the  bank, 
will  retire  as  vice-president  and  manager 
of  the  city  of  Commerce  office. 

While  the  banking  fraternity  will  lose 
an  excellent  representative,  I  am  sure 
that  my  colleagues  would  join  me  in 
wishing  Arthur  Morgan  a  full  and  happy 
retirement.* 


"GOOD  NIGHT,  GOOD  LUCK  AND 
GOOD  NEWS  TOMORROW" 


HON.  JOSEPH  M.  GAYDOS 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  on  July  19, 
ofiBcials  of  the  Columbia  Broadcasting 
System  and  its  afiBliate  station  in  Pitts- 
burgh. KDTA-TV,  will  honor  a  man 
whose  name  is  a  household  word  in 
thousands  of  homes  around  western 
Pennsylvania. 

For  25  years,  KDTA-TV  news  and  Bill 
Bums  have  been  synonomous.  For  25 
years.  Bill  Bums  has  been  the  link  be- 
tween people  and  the  news  surrounding 
them.  His  unique  style  of  broadcasting 
has  earned  him  the  distinction  of  being 
the  most  popular  TV  newsman  in  town. 

He  did  not  achieve  this  by  sitting  be- 
hind a  desk,  looking  into  the  camera 
and  reading  the  work  of  someone  else. 
Bill  Bums  believes  in  going  where  the 
action  is. 

Over  the  years  he  has  witnessed  death, 
destruction,  and  tragedy.  He  has 
tramped  through  the  niins  of  fires,  and 
picked  his  way  through  flood-strewn 
debris  to  cover  a  story.  On  one  occasion, 
he  saved  a  life  by  convincing  a  man  not 
to  jump  from  a  bridge. 

Bill  Bums  has  interviewed  the  great, 
the  near  great,  and  the  would-be  great. 
He  has  talked  to  people  cm  the  street, 
at  their  jobs,  and  in  their  homes.  He  has 
earned  the  respect  and  sometimes  grudg- 
ing admiration  of  his  competitors.  His 
reputation  is  such  that  more  than  once 
others  have  simmered  with  indignation 
and  frustration  while  a  visiting  dignitary 
granted  Bill  an  exclusive. 

His  two  shows  a  day  are  among  the 
top-rated  in  the  country.  At  noon.  Bill  is 
joined  by  his  attractive  and  talented 
daughter.  Patti,  making  them  the  first 
father -daughter^  news  team  in  the 
Nation. 

Bill  was  bom  in  Philadelphia  but 
Pittsburgh  now  claims  him  as  its  own. 
He  came  west  after  serving  with  the  30th 
Infantry  Division  during  World  War  n 
and  has  been  a  fixture  in  Pittsburgh  ever 
since. 

Mr.  Speaker,  I  know  I  speak  for  thou- 
sands of  television  viewers  in  western 
Pennsylvania  when  I  say  we  hope  to  hear 
Bill's  signoff  message  of  "Good  Night, 
Good  Luck  and  Good  News  Tomorrow" 
for  many  more  years  to  come. 

On  behalf  of  my  colleagues  in  the  Con- 
gress of  the  United  States,  I  congratulate 
Bill  Bums  on  his  25th  anniversary  with 
KDKA-TV  and  wish  him  continued  suc- 
cess in  the  future.* 


7»i1ii    1  I.      i  O'vo 
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HON.  JIM  WRIGHT,  MAJORITY 
LEADER  OF  THE  HOUSE  OF 
REPRESENTATIVES,  ADDRESSES 
THE  STATE  BAR  ASSOCIATION  OF 
TEXAS  ON  THE  SUBJECT  OF  IN- 
FLATION AND  ENERGY  SHORT- 
AGE 


HON.  OLIN  E.  TEAGUE 

or  TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  TEIAGUE.  Mr.  Speaker,  recently 
the  distinguished  majority  leader  of  the 
House  of  Representatives,  the  Honorable 
Jim  Wright,  addressed  the  convention 
of  the  State  Bar  Association  Annual 
Judges  Luncheon.  His  subiect  was  'In- 
flation and  Energy  Shortage,"  which 
was  well  received  by  that  body. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  wish  to  include  the  re- 
marks of  our  majority  leader  so  that  all 
in  this  House  may  read  them. 

To  Combat  Inflation — and  the  Energy 
Shortage 

(Remarks  of  Jim  Wright) 

We  meet  at  a  time  when  our  will  as  a 
people  Is  being  severely  tested,  and  In  a 
somewhat  new  and  unaccustomed  way. 

This  test  of  our  will,  and  of  our  nation- 
hood. Is  not  an  overt  challenge  as  on  a  mili- 
tary battlefield. 

That  kind  of  obvious  challenge  Is  In  many 
ways  much  easier.  The  enemy  Is  personified 
and  umnlstable.  The  threat  is  immediate. 
Our  duty  Is  clear.  We  can  galvanize  a  spirit 
of  unity  for  the  burst  of  heroic  effort  that 
Is  required  of  us.  Several  times  In  our  his- 
tory we  have  done  Just  that. 

The  test  we  face  today  is  in  subtle  ways 
more  difficult.  It  demands  no  less  a  unity  of 
purpose,  no  less  a  will  to  sacrifice.  The  sac- 
rifices are  less  costly  and  less  severe — but 
they  must  be  longer  endured. 

Sincere  citizens  can  honestly  disagree  to- 
day upon  the  relative  importance  of  a  wide 
variety  of  national  concerns. 

But  no  Informed  American  can  deny  that 
two  challenges  are  of  overriding  Importance 
to  the  nation.  These  are  the  energy  crunch 
and  persistent  Infiatlon. 

The  two  are  intertwined.  Both  have  been 
a  long  time  In  developing.  Each  feeds  upon 
the  other.  Neither  will  be  solved  quickly  nor 
yield  to  a  dramatic  gesture. 

A  major  cause  of  the  present  Infiatlon  Is 
our  shameful  and  growing  dependence  upon 
foreign  petroleum — up  from  $7  billion  In 
imports  m  1973  to  945  billion  last  year.  The 
result  is  a  deficit  in  our  balance  of  payments, 
a  decline  in  the  value  of  the  dollar,  and  a  rise 
In  our  cost  of  living. 

The  effort  required  of  us  all  must  be 
united  and  sustained.  Well  have  no  mili- 
tary bands,  no  unifying  themes  In  movie 
houses  to  Inspire  us.  News  media  will  not 
trumpet  our  successes — but  only  our  defeats, 
our  failures  and  our  follies.  Not  heroes  but 
anti-heroes  will  be  celebrated. 

And  so  It  will  be  harder  to  believe  In  our- 
selves, and  In  the  Tightness  of  our  cause. 
That  in  Itself  Is  a  part  of  our  problem. 

Another  part  of  the  problem  Is  In  com- 
municating to  the  American  people  exactly 
where  It  is  that  we  are  trying  to  go.  News 
accounts  do  not  tie  it  together.  When  peo- 
ple understand  that  there  Is  a  plan,  they 
win  be  much  more  likely  to  coooerate  in 
Its  fulfillment.  So  let  me  try  to  spell  It  out. 

There  Is  a  definite  long-term  plan  to  tri- 
umph as  a  nation  over  these  twin  chal- 
lenges— energy  insufficiency  and  Infiatlon. 
But  let  us  not  deceive  ourselves.  The  plan 
win  not  yield  sudden  results.  And  It  could 
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be  derailed  by  sectli  tnallsm,  by  factionalism, 
or  by  Impatience. 

This  plan  was  n  ot  developed  overnight. 
It  has  been  conscli  lusly  formulated  over  a 
period  of  many  mo:  iths.  It  has  been  agreed 
to  In  broad  principle  by  the  President,  the 
Council  of  Econon  Ic  Advisors,  the  Secre- 
taries of  Energy  and  Treasury,  the  Chairman 
of  the  Federal  Reiierve,  and  the  congres- 
sional leadership  a  i  well  as  the  Chairmen 
of  the  Budget  an  i  Appropriations  Com- 
mittees. 

The  components  of  the  plan  are  the  fol- 
lowing: 

1.  To  pass  the  e  lergy  bill  this  year  and 
thus  begin  the  loni ;,  slow  task  of  conserva- 
tion and  of  Increas  sd  domestic  exploration. 
The  congressional  eadershlp  is  determined 
that  this  bin,  inclu  ling  the  gradual  deregu- 
lation of  natural  g-is,  shall  be  enacted  be- 
fore this  session  of  Congress  ends.  This  wUl 
do  more  than  an;  other  single  thing  to 
reduce  the  dollar  d  rain  and  to  revive  world 
confidence  In  the  vi  lue  of  the  dollar. 

2.  To  begin  next  year  the  serious  develop- 
ment and  productl  m  of  long-term  alterna- 
tives to  petroleum'  -mainly  synthetic  fuels 
and  solar  power. 

3.  To  pursue  a  i  measured  policy  of  fiscal 
restraint  to  the  em  1  that  the  budget  deficit 
shall  be  steadily  r  iduced  to  less  than  $50 
bUUon  this  year,  li  ss  than  $40  billion  next 
year,  and  conslstem  ly  downward  to  an  abso- 
lute balance  by  19  12.  Congress  has  made  a 
good  start.  In  the  first  ten  appropriations 
bills  this  year,  we  ire  below  the  President's 
budget. 

4.  To  sustain  a  c<  nslstent  rate  of  economic 
growth  within  the  range  of  4  percent  to  4.5 
percent  annually,  and  thus  to  avoid  the 
roller-coaster  cyclei    of  booms  and  busts. 

5.  Gradually  to  r  sduce  that  portion  of  the 
national  product  '  trhlch  Is  represented  by 
government  actlvlt  r  from  a  present  level  of 
about  22  percent  o  20  percent  or  less  by 
1982.  And  to  elimin  ite  the  needless  infiatlon- 
ary  impact  that  tias  crept  into  literally 
hundreds  of  government  regulations. 

6.  As  the  rate  of  1  nflatlon  abates,  to  reduce 
Interest  rates  comi  lensurately  as  a  spur  to 
healthy  private  economic  growth. 

7.  To  eliminate  the  economic  drag  created 
by  a  chronic  welfai  e  class  of  unemployables 
through  a  progran  i  of  job  training  and  a 
reform  of  the  welfa  re  system  to  require  use- 
ful work  of  all  wh  >  are  able  to  work. 

8.  To  encourage  ;he  private  sector,  by  se- 
lective tax  reducti  }ns  and  incentives  con- 
sistent with  our  budgetary  goals,  to  take  up 
the  slack  through  nvestments  In  job-creat- 
ing enterprises  to  the  end  that  the  current 
downward  trend  \n  unemployment  shall 
continue. 

9.  To  sell  more  abroad,  particularly  of 
agricultural  comm  )dltles,  so  that  together 
with  the  ultimate  ri  duction  In  our  petroleum 
Imports,  we  again  shall  achieve  a  healthy 
surplus  in  our  bal  mce  of  trade. 

10.  To  follow  a  policy  of  measured  re- 
straint In  wage  ii  creases,  and  to  balance 
them  with  produc  tlvity  Increases,  so  that 
they  do  not  give  (^use  or  excuse  for  a  new 
wage-price  spiral. 

That,  In  broad  odtllne,  Is  the  plan.  That  is 
where  we  intend  t(  go.  We  cannot  get  there 
overnight.  But  If  ^  e  have  the  patience,  the 
determination,  the  consistency — and  a  suffi- 
cient sense  of  natio  lal  purpose,  we  can  arrive 
at  each  of  those  d  stinatlons. 
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"As  to  the  future  of 


America,  and  its  being 


a  rising  (nation)  undfer  one  hand  ...  it  Is 
one  of  the  idlest  and  i  nost  visionary  notions 


that  ever  was  conceived,  even  by  the  writers 
of  romance.  The  mutual  antipathies  and 
clashing  interests  of  the  Americans,  their 
differences  of  governments,  habitudes  and 
manners  indicate  that  they  will  have  no 
center  of  union  and  no  common  Interest. 
They  never  can  be  united  into  one  compact 
empire  under  any  species  of  government 
whatever;  a  disunited  people  till  the  end 
of  time,  suspicious  and  distrustful  of  one 
another,  they  will  be  divided  and  subdivided 
Into  little  commonwealths  or  principali- 
ties .  .  ." 

Almost  200  years  later,  as  we  approach  yet 
another  birthday  of  our  nation,  it  might  be 
worth  observing  that  we've  dpne  a  bit  better 
than  that! 

And  we  can  do  better  still.  We  can  whip 
infiatlon  and  the  energy  shortage  if  we  have 
the  will  to  stick  together.^ 


SOCIAL  SECURITY  CHANGES 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  the  fol- 
lowing  correspondence  from   an   Indi- 
anapolis resident  is,  I  think,  of  interest 
to  most  Members  of  the  Congress: 
Indianapolis,  Ind., 

March  29,  1978. 

Dear  Sir:  I  just  received  in  with  my  so- 
cial security  checks  for  myself  and  depend- 
ent children,  "the  recent  changes  in  social 
security."  Pine  If  you  are  over  60!  But  the 
forgotten  woman,  the  widow  past  40  who 
has  small  children  or  young  people  under 
18.  She  gets  no  help  from  anywhere.  She 
can  make  $240.00  more  this  year,  why  even 
bother?  It  amounts  to  about  862.00  a  week 
that  is  part  time.  When  my  husband  died  3 
years  ago,  I  had  4  children  and  was  51  years 
old.  I  have  no  marketable  skills.  I  spent  31 
years  raising  a  family  of  8  children  and  still 
had  the  4  younger  ones  at  home  plus  my 
mother  who  has  lived  with  me  for  over  20 
years  she  is  now  85.  I  still  have  2  children 
and  my  mother  at  home  and  am  54. 

Part  time  work  I  do,  but  It  is  not  the  kind 
of  work  that  is  teaching  me  a  skill  that  will 
give  me  a  liveable  Income  when  my  young- 
est child  Is  18.  Everything  is  geared  for  the 
"senior  citizen,"  beginning  at  age  60,  but 
not  in  effect  until  age  65. 

Discounts  and  help  of  all  kinds,  but  a  wid- 
ow without  working  skills  and  over  50  Is 
the  forgotten  woman. 

I  will  have  5  years  or  more  that  I  will  pro- 
vide a  living  for  myself.  How  am  I  supposed 
to  do  this?  I  have  not  stated  that  I  do  not 
have  talents,  but  because  I  have  not  used 
them  for  gainful  emplojrment,  they  do  not 
exist.  I  am  not  sick,  nor  do  I  look  like  I  am 
"over  the  hill."  I  do  feel  like  I  am  being 
punished  for  staying  at  home  and  making 
a  home  for  a  husband,  8  children  who  are 
decent  human  beings,  and  a  mother  who  was 
not  able  to  live  alone.  I  am  sure  I  am  not  the 
only  woman  in  this  position  and  what  is  to 
happen  to  us?  We  are  a  drag  on  the  employ- 
ment market. 

There  might  be  a  law  stating  age  Is  not  a 
deferment  to  employment,  but  that  is  only  a 
law.  For  every  law  that  Is  written  there  Is  a 
way  around  It  and  Is  used.  Maybe  you  can 
tell  me  how  I  can  help  myself?  I  have  found 
out  in  the  last  3  years  that  I  can  get  no 
credit,  can  not  find  employment  that  pays 
me  to  give  up  Social  Security  and  eat  and 
pay  rent. 

What  are  we  to  do? 

We  are  just  so  much  In  need  of  help  as  all 
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the  other  so  called  minority.  We  are  maybe 
not  forgotten  but  we  are  Ignored.  It  Is  time 
someone  gave  some  thought  to  us.  If  you 
manage  to  live  till  a  age  when  you  have 
medicare,  et  cetera,  you  might  be  able  to 
exist  a  few  more  years.  What  a  wonderful 
future  we  have  to  look  forward  to. 

I  am  enclosing  an  ad  from  a  newspaper  In 
Indianapolis.  Maybe  it  says  some  things  for 
me.  If  you  take  time  to  read  this  or  answer 
■  It,  please  do  not  send  me  a  form  letter  that 
Is  only  costing  the  taxpayer  more  money, 
and  not  helping  me  one  bit. 

Mart  Ann  Lobdell. 

Recent  Chances  in  Social  SEctjRrry 
Major  changes  In  the  social  security  pro- 
gram have  been  enacted  into  law.  The  new 
law  provides  more  Income  to  assure  the  fi- 
nancial stability  of  the  system  well  into  the 
next  century.  Gradual  Increases  In  both  the 
tax  rate  and  the  taxable  wage  base  were 
approved  to  keep  social  security  on  a 
sound  footing. 

Other  program  changes  that  may  affect 
people  now  getting  benefits  are  described 
briefly  in  this  leaflet. 

TOU    CAN    EARN    MORE   AND    STILL    GET   BENEFITS 

If  you  work  while  getting  social  security, 
you  can  earn  more  without  losing  any 
benefits. 

If  you  are  65  or  older — You  can  earn 
$4,000  In  1978  (up  from  $3,000  ta  1977) 
and  receive  all  benefits  for  the  year.  If  your 
earnings  exceed  $4,000,  $1  In  benefits  wUl  be 
withheld  for  each  $2  you  earn  above  that 
amount.  The  amount  you  can  earn  will  In- 
crease by  $500  each  year  until  it  reaches 
$6,000  in  1982.  After  that,  the  amount  wUl 
increase  automatically  to  keep  pace  with 
Increases  In  average  wages. 

Starting  In  1982,  there  will  be  no  limit 
on  earnings  for  people  70  or  older.  Just  as 
there  is  none  now  for  those  72  and  over. 

If  you  are  under  65 — You  can  work  and 
earn  $3,240  In  1978  and  not  lose  any  bene- 
fits. If  you  earn  more  than  this,  $1  in  bene- 
fits will  be  withheld  for  each  $2  earned  over 
$3,240.  This  amount  will  Increase  in  fu- 
ture years  as  wages  go  up. 

Before  1978,  working  people  who  had  low 
wages  or  were  not  active  in  their  own  busi- 
ness some  months  could  get  a  full  benefit 
for  those  months,  no  matter  how  high  their 
total  earnings  for  the  year  were.  Now  this 
special  rule  applies  only  in  the  first  year 
a  person  was  both  eligible  for  benefits  and 
had  a  non-work  month — a  month  In  which 
he  or  she  neither  earned  wages  in  excess 
of  1/12  the  annual  limit  nor  performed  sub- 
stantial services  in  self -employment.  If  1978 
Is  your  first  year  to  get  benefits  and  you 
are  65  or  older,  you  can  get  a  check  for 
any  month  you  neither  earn  over  $334  In 
wages  nor  do  substantial  work  as  a  self- 
employed  person.  If  you're  under  65,  the 
monthly  limit  Is  $270. 

If  you  receive  benefits  because  of  dis- 
ability, there  are  special  rules  (Including 
medical  considerations)  which  are  consid- 
ered when  determining  how  work  affects 
your  benefits. 

(Note. — If  you  worked  and  earned  over 
$3,000  In  1977  while  receiving  benefits,  you 
must  complete  an  annual  report  of  earnings 
by  April  17,  1978,  unless  you  were  72  or 
older  all  year. ) 

IMPROVEMENTS    NEXT    TEAR 

Several  new  provisions  take  effect  in  Jan- 
uary 1979 : 

Benefits  to  a  widow  or  widower  who  re- 
marries after  age  60  will  not  be  reduced 
or  stopped. 

A  divorced  wife  62  or  older  can  get  bene- 
fits on  her  ex-husband's  earnings  record  if 
the  marriage  lasted  at  least  10  years  (In- 
stead  of   20    years).    A    surviving    divorced 
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wife's  benefits  c&n  start  as  early  as  60  (or 
50  if  disabled). 

Special  minimum  benefits  payable  to  peo- 
ple who  worked  for  many  years  under  so- 
cial security  at  low  wages  will  be  increased 
next  January.  The  payment  for  a  worker 
with  30  or  more  years  of  work,  for  example, 
will  Increase  from  $180  to  $230  a  month.  The 
top  amount  for  a  couple  will  go  from  the 
current  $270  a  month  to  $345.  These  pay- 
ments will  be  Increased  In  future  years  as 
the  cost  of  living  goes  up.# 


THE  SOVIET  UNION  ON  TRIAL 


HON  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Soviet  Union  is  on  trial.  As  the  civilized 
world  looks  on  in  helpless  horror.  Anatoly 
Scharamsky,  Alexandr  Ginzburg  and 
Mariya  Slepak  are  being  tried  in  the 
ultimate  court  of  injustice:  a  court  in 
which  hand-picked  hecklers  fill  the  gal- 
lery, the  prosecution  reigns  supreme,  the 
verdict  is  decided  in  advance,  and  men 
and  women  of  great  courage  are  accused 
of  crimes  wh(rily  fabricated  by  the  Soviet 
Government. 

The  unspoken  and  unwritten  charges 
against  Anatoly  Scharansky  and  Mariya 
SIcpak  and  the  charges  iot  which 
they  really  are  on  trial  are  their  desire 
to  emigrate  to  Israel  and  their  attempts 
to  monitor  their  own  government's  com- 
pliance with  the  1975  Helsinki  agree- 
ment. Instead  Scharansky  has  been 
charged  with  treason,  anti-Soviet  agita- 
tion, and  propaganda.  The  Soviets  claim 
that  he  passed  defense  secrets  to  foreign 
agents  and  worked  for  the  CIA.  For  these 
charges,  he  could  be  sentenced  to  death. 
In  an  even  more  preposterous  charge, 
Mariya  Slepak  is  being  tried  for  "mali- 
cious hooliganism"  for  hanging  a  ban- 
ner outside  her  Moscow  apartment  which 
proclaimed  her  desire  to  emigrate. 

There  is  also  the  tragic  case  of  Alex- 
sandr  Ginzburg,  seriously  ill  and  a  vic- 
tim of  years  spent  in  Soviet  prisons.  He 
has  been  tried  for  his  aw:tivities  as  a  Hel- 
sinki monitor  and  administrator  of  a 
relief  fund  for  the  families  of  political 
prisoners. 

But  by  far  the  most  egregious  element 
of  these  cases  is  that  Scharansky,  Ginz- 
burg, and  Slepak  are  on  trial  for  being 
Jews.  The  prosecution — and  indeed  per- 
secution— of  these  three  dissidents  marks 
a  return  to  the  terror  and  purges  of  the 
Stalinist  era.  It  marks  a  return  to  the 
overt  anti-Semitism  of  a  time  we  thought 
had  been  left  behind  long  ago. 

In  addition,  the  world  is  witnessing 
this  week  the  Soviet  mockery  of  such 
accords  as  the  United  Naticms  Charter 
and  the  Helsinki  Final  Act.  The  accused 
are  being  tried  for  exercising  rights  guar- 
anteed them  by  the  laws  of  their  own 
country  and  by  intematiraial  treaties  it 
has  signed.  At  Helsinki  just  3  years  ago, 
the  Soviet  Union  pledged  to  "respect 
human  rights  and  fundamental  freedoms 
and  the  rights  of  the  individual  to  know 
and  act  upon  his  rights."  In  addition, 
that  government  agreed  to  otMerve  the 
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right  of  individuals  to  rejoin  family 
members  abroad  and  to  make  new  lives 
for  themselves  in  their  native,  historic 
homeland. 

It  is  a  bitter  irony  that  Anatoly 
Shcharansky  is  now  being  prosecuted  for 
monitoring  the  accord  which  his  trial 
Itself  violates.  And  it  is  little  consolation 
that  the  whole  world  has  now  taken  his 
place,  monitoring  the  Helsinki  accord  by 
way  of  his  trial. 

Indeed,  the  whole  world  is  aghast  at 
this  shameful  violation  of  fundamental 
rights;  even  the  traditional  apologists 
for  the  Soviet  Union  are  outraged.  The 
Communist  parties  of  Western  Europe 
have  joined  In  protest  against  the  trials. 
And  we  hear  reports  that  demonstrations 
are  taking  place  even  in  some  Iron  Cur- 
tain nations. 

By  itself,  this  mockery  of  justice  is 
enough  to  attract  worldwide  attention. 
But  these  trials  also  carry  with  them 
repercussions  which  could  seriously  af- 
fect the  state  of  East-West  relations  for 
years  to  come.  For  this  severe  blow  to 
human  rights  in  the  Soviet  Union  consti- 
tues  a  direct  challenge  to  the  Western 
world  in  general  and  to  the  United  States 
and  President  Carter  in  particular.  In 
an  unprecedented  move,  the  President 
has  publicly  denied  that  Shcharansky 
had  any  involvement  with  the  CIA.  And 
the  significance  of  these  trials  for 
United  States-Soviet  relations  has  been 
heightened  by  their  timing,  coming  as 
Secretary  of  State  Vance  and  Soviet 
Foreign  Minister  Qromyko  meet  in  Ge- 
neva to  discuss  strategic  arms  limita- 
tions. The  Soviets,  with  this  action,  have 
further  poisoned  the  already  deteriorat- 
ing relationship  between  our  countries. 

I  am  proud  that  both  the  House  and 
Senate  this  week  have  overwhelmingly 
condemned  this  shameful  act  of  Soviet 
repression.  This  should  be  a  clear  signal 
to  the  wcrld  of  the  seriousness  with 
which  the  United  States  regards  funda- 
mental hiunan  rights. 

Mr.  Speaker,  the  Soviet  Union  is  on 
trial.  The  court  of  world  opinion  awaits 
the  decisions  affecting  three  fellow  hu- 
man beings,  so  that  it  can  render  its 
own.* 


OCCUPATIONAL  OUTLOOK 


HON.  AUGUSTUS  F.  HAWKINS 

or  CAuroRNu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Jvly  13.  1978 

•  Mr.  HAWKINS.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  very  interesting  and  useful 
publication:  The  1978-79  Edition  of  the 
Occupational  Outlook  Handbook.  The 
handbook,  which  is  available  through 
the  Government  Printing  Office  (GPO), 
was  compiled  by  the  Bureau  of  Labor 
Statistics  in  the  Department  of  Labor 
and  Is  a  major  source  of  vocational 
guidance  information  for  hundreds  of 
occupations.  For  each  occupation,  the 
handbook  describes  what  workers  do  on 
the  job,  the  training  and  education 
needed,  and  most  importantly,  some  of 
the  availability  of  jobs  in  the  years 
ahead. 

We  all  recognize  the  difflculties  our 
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young  people,  especially,  have  in  making 
the  transition  from  school  to  work.  Ac- 
curate career  gu  dance  is  vital  if  this 
transition  is  to  be  successful.  I  hope 
those  of  you  whc  have  an  occasion  to 
discuss  career  op  ;ions  or  who  know  of 
others  who  provi  le  such  guidance  will 
take  advantage  ol  this  informative  book. 
(Occupational  Ou  tlook  Handbook,  1978- 
79  Edition,  Bulletin  1955,  No.  029-001- 
02067-8.)  • 
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CALIFORNIA 


D  SSERT  CONSERVA- 
TIO  !J  AREA 


J  Land  Management,  De- 
le Interior,   Washington, 


the  BLM  will  be  pr 
management  plan 
Since  many  of  the 


HON.  JERRr  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

T7iursdaj/J  July  13,  1978 

•  Mr.  PATTERSON  of  CaUfomia.  Mr. 
Speaker,  the  California  desert  encom- 
passes 25  millloii  acres,  nearly  one- 
quarter  of  the  wnole  State.  Within  the 
next  2  years  the  Bureau  of  Land  Man- 
agement wUl  be  flrawing  up  a  plan  to 
manage  the  California  Desert  Conserva- 
tion Area,  as  required  by  the  Federal 
Land  Policy  andl  Management  Act  of 
1976.  I 

Recently  I  wrote  a  letter  to  the  Direc- 
tor of  the  BLM,  explaining  my  views  on 
this  subject,  whici  I  would  like  to  bring 
to  the  attention  ci  my  colleagues. 
The  letter  is  as  Allows : 

HoirsE  or  Representatives, 

Washington.  D.O.,  July  11, 1978. 

Mr.  Frank  Gregg, 

Director,  Bureau  of 

partment  of  tH 

D.C. 

Dear  Mr.   Director;    In  the  near  future, 

paring  a  comprehensive 

T  the  California  desert. 

instltuents  I  represent 

use  and  enjoy  the  flesert,  I  wish  to  express 

my  feelings  on  this  ilan. 

The  Federal  Land]  Policy  and  Management 
Act  of  1976  requires  the  BLM  to  prepare  a 
comprehensive  longirange  plan  for  the  Cali- 
fornia Desert  Conservation  Area  by  Septem- 
ber 30,  1980.  I  am  wholeheartedly  In  favor  of 
a  comprehensive  alan  for  the  California 
desert,  and  I  bellev*  It  Is  important  for  the 
various  agencies  Irfvolved,  at  all  levels  of 
government,  to  cooitllnate  their  activities  In 
producing  a  plan  t6  manage  the  25  million 
acres  of  the  California  desert. 

Congress,  througa  the  FLPMA,  has  man- 
dated that  the  public  be  allowed  to  take 
part  In  the  wllderiess  review  procedure.  I 
am  very  pleased  to  iee  the  Bureau  Involving 
the  public  as  muc4  as  It  has  been,  and  I 
hope  that  this  hlgli  level  of  public  partici- 
pation win  continue. 

In  accordance  wlt|i  Section  603  of  FLPMA, 
the  BLM  must  lnvei|tory  and  review  all  road- 
less areas  of  5,000  icres  or  more.  Although 
many  have  conveyefl  their  belief  that  there 
should  be  no  mlnlratum  at  all,  i  believe  that 
um  may  be  too  small. 
Is  does  not  lead  to  a 
Udemess  areas. 

y  complaints,  as  I  am 
rnlng  the  definition  of 
sing  In  your  wilderness 
review  procedure.  I  realize  that  the  selection 
of  this  definition  follows  the  Intent  of  Con- 
gress. However,  spedal  consideration  should 
be  given  to  the  unique  characteristics  of  the 
California  desert,  {^d  the  off-road  vehicle 
use  of  that  land. 


the  5.0CX)  acre  mini 
and  I  hope   that 
patchwork  plan  of 

I  have  received 
sure  you  have,  com 
road  that  you  are 


The  California  Desert  Conservation  Area 
presently  sustains  about  half  of  the  total 
off-road  vehicle  use  occurring  on  the  public 
lands  administered  byj  the  Bureau.  There- 
fore, it  Is  important  that  the  areas  currently 
open  for  off-road  vehicle  use  remain  open 
in  order  to  accommodate  all  the  people  using 
the  desert  for  this  purpc 

The  Wilderness  Act  of  1964  has  given  Con- 
gress the  authority  to]  place  certain  lands, 

community  of  life 
n",  into  the  National 
System. 


"where  the  earth  and 
are  untrammeled  by 
Wilderness  Preservatlo) 

The    wilderness    designation    provides    a 
special  layer  of  protection  to  federal  lands 
with  the  hope  of  presei 
scenery    and    wildlife 
designation  should  no 
recommended  for  just 
to   those   areas  which 
pristine  quality. 

Certain  areas  of  the 
maintained  their  prlstlhe  quality,  and  It  is 
my  hope  that  only  these  areas  truly  deserv- 
ing of  the  wilderness  d^ignatlon  will  receive 
this  protection  and  th  it  the  other  areas  of 
the  desert  will  be  maniged  for  the  optimal 
benefit  of  all  the  peop  e  who  use  the  land 
Cordially, 

JerrtI  M.  Patterson, 

I  '.S.  Congressman.^ 


7lng  the  magnificent 

of    that    land.    This 

be  indiscriminately 

ly  land,  but  limited 

I  have  retained  their 

California  desert  have 


ZURCHER  AGADfST 
DAILY,  A  PANIX)RA 


STANFORD 
'S  BOX 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  I^EPRESENTATIVES 

Thursday,  Jiuy  13,  1978 

•  Mr.  WALGREN.  Mh  Speaker,  I  am  ap- 
palled by  the  recent  Supreme  Court  deci- 
sion in  Zurcher  against  Stanford  Daily. 
By  a  vote  of  5  to  3,  tfte  Court  has  opened 
a  Pandora's  box  wMch,  if  not  closed, 
could  infringe  on  |the  precious  first 
amendment  guarantee  of  freedom  of  the 
press.  Moreover,  this  deplorable  decision 
also  threatens  the  rights  of  private  in 
dividuals.  It  represent 
on  an  individual's 
protection  from  unre: 
seizure.  This  decisioi 
overzealous  police  offli 
There  is  one  wise 
White's  opinion.  He  s 

Of  course  the  Fourth 
prevent  or  advise  agaln^  legislative  or  execu 
tlve  efforts  to  establish  (constitutional  protec 
tlons  against  possible  ^buses  of  search  war 
rant  procedure.  .  . 


an  encroachment 
burth  amendment 

onable  search  and 

invites  abuse  by 
ials. 

ntence  in  Justice 

tes, 
lendment  does  not 


I[ 


R. 
Of 


As  a  cosponsor  of 
zen's  Protection  Act 
12952,  the  Press  Protection 
I  call  on  my  colleagues 
the  freedoms  which 
has  compromised. 

In  the  wake  of  this 
no  one  is  safe  from 
of  the  Government, 
a  judge  to  grant  a  warrant 
a  supposition  of  evidepce 
which   I  support 
needed  criteria  of  prdbable 
quire  a  reason  to  belfeve 
individuals   might 
evidence. 


13017.  the  Citl- 

1978,  and  H.R. 

Act  of  1978, 

to  act  to  restore 

he  Supreme  Court 


the 
Tliis( 


I  cannot  emphasize 
need  for  a  free  press, 
come  down  10  years 
that  the  press  could 


leplorable  decision, 

enforcement  arm 

decision  permits 

on  the  basis  of 

The  legislation 

reinstate   the 

cause,  or  re- 

that  suspected 

ajttempt   to   destroy 


enough  the  urgent 
[f  this  decision  had 
ago,  it  is  imlikely 
lave  done  the  out- 
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standing  job  it  did  with  regard  to  Water- 
gate or  the  Pentagon  Papers.  If  this  deci- 
sion is  permitted  to  go  unscathed,  then 
we  will  have  taken  a  dangerous  step  away 
from  freedom  and  toward  a  police  state. 
To  take  such  a  step  would  be  to  abandon 
the  oath  which  calls  for  all  public  officials 
to  uphold  the  Constitution.  I  urge  expedi- 
tious action  on  H.R.  13017  and  H.R. 
12952.* 


MENTAL  HEALTH  AMENDMENTS: 
CORRECTING  MEDICARE  DIS- 
CRIMINATION AGAINST  MENTAL 
ILLNESS 


HON.  CLAUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  13.  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  we  like  to 
think  that  we  live  in  an  age  of  enlighten- 
ment, that  the  civilizing  influences  of  the 
past  have  cleared  out  the  cobwebs  in  the 
dark  corners  of  the  mind  of  man,  and 
have  enabled  us  to  put  ourselves,  and  our 
relationships  with  others,  in  a  perspec- 
tive that  no  longer  tolerates  barbarism. 
Almost  daily  we  receive  reports  that  dis- 
pel this  notion.  The  cloud  under  which 
people  live  in  Uganda  is  illustrative.  And 
here  at  home  we  cling  to  ideas  that  are 
throwbacks  to  the  dark  ages.  Some  of 
these  ideas  have  been  institutionalized  in 
the  medicare  laws.  Laws  that  tell  us  that 
mental  illness  is  less  devastating  than 
physical  illness. 

Those  seeking  help  for  mental  illness 
must  find  medicare  a  hollow  promise. 
Perpetuation  of  medicare's  Institutional 
bias  against  the  mentally  ill  has  come  to 
affect  the  way  older  people  with  incipient 
mental  disorders  have  come  to  think 
about  themselvps.  Lewis  Carroll,  the 
author,  in  a  subtle  but  pungent  way  made 
the  point  that  I  am  trying  to  make  so 
much  better  when  he  fantasized  a  dialog 
between  a  son  and  his  father  that  goes 
like  this: 

"You  are  old  father  William,"  the  young  man 

said. 
And  your  hair  has  become  very  white, 
And  yet  you  Incessantly  stand  tin  your  head. 
Do  you  think  at  your  age,  it  is  right?" 

"In  my  youth,"  father  WUllam  replied  to  his 

son, 
"I  feared  It  might  injure  the  brain; 
But  now  that  I'm  perfectly  sure  I  have  none 
Why,  I  do  it  again  and  again." 

In  the  dialog,  father  William  has  come 
to  accept  society's  own  evaluation  of 
himself.  Many  older  people  with  incipient 
mental  disorders  are  surrounded  by  the 
same  frustration  and  futility  reflected  in 
the  attitude  of  father  William.  They 
know  that  up  and  down  the  line,  they 
will  be  greeted  with  an  institutional  bias 
that  too  often  correlates  mental  illness 
with  the  irreversible  effects  of  old  age, 
and  says  that  nothing  can  be  salvaged 
from  either. 

There  is  compelling  evidence  that  sen- 
ior citizens  are  among  those  who  have 
the  greatest  need  for  treatment  of  men- 
tal disorders.  Yet,  they  are  the  most  un- 
derserved.  Although  they  constitute  11 
percent  of  the  population,  they  account 
for  25  percent  of  all  suicides.  An  esU- 
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mated  15  to  25  percent  of  older  persons 
have  significant  mental  problems  but 
they  make  up  less  than  2  percent  of  those 
cared  for  in  private  psychiatric  settings, 
and  less  than  4  percent  of  those  seen  in 
public  outpatient  clinics. 

The  President's  Commission  on  Mental 
Health,    chaired    by    Rosalynn    Carter. 
-  says: 

SenlUty  is  a  term  loosely  applied  to  thou- 
sands of  older  Americans,  yet  as  many  as  20 
to  30  percent  of  those  so  labeled  have  specific 
conditions  that  can  be  diagnosed,  treated, 
and  often  reversed. 

The  President's  Commission  notes  that 
there  is  a  paucity  of  medicare  coverage 
for  both  inpatient  and  outpatient  treat- 
ment of  mental  illness,  and  concludes 
that— 

Nowhere  are  the  deficiencies  of  the  Medi- 
care program  more  apparent  than  in  the  area 
of  financing  mental  health  care. 

I  was  privileged  to  meet  at  the  White 
House  with  the  First  Lady  to  discuss  the 
Commission's  report,  and  she  asked  me 
for  my  help  in  pressing  for  assistance  to 
the  mentally  impaired.  I  share  the  First 
Lady's  concern.  Many  of  those  who  are 
now  in  mental  institutions  could  be  re- 
leased with  proper  care  on  the  outside, 
and  many  would  never  require  admission 
if  outpatient  care  were  readily  available. 
There  is  evidence  that  it  is  much  easier 
to  get  out  than  to  get  into  a  psychiatric 
hospital.  Prom  the  viewpoint  of  the  men- 
tal patient,  and  society  too,  the  exit  may 
be  accomplished  all  too  easily.  The  re- 
sults of  a  survey  made  by  the  Select  Com- 
mittee on  Aging,  of  which  I  am  chair- 
man, disclosed  all  the  indicators  of  a  na- 
tional scandal  in  the  transfer  of  mental 
patients  from  State  funded  hospitals 
into  old  hotels  and  for  profit  boarding 
homes  supported  by  supplemental  secu- 
rity income,  the  Federal  assisted  welfare 
program  for  the  aged.  The  years  between 
1967  and  1977  witnessed  a  massive  exit 
from  State  mental  hospitals.  The  number 
of  inpatients  dropped  from  427,709  to 
160,830,  a  decrease  of  62  percent.  Much 
of  the  impetus  for  discharge  came  from 
the  availability  of  Federal  dollars  to  as- 
sist States  with  maintenance  of  the 
elderly,  blind,  or  disabled— provided  they 
reside  outside  State  institutions. 

To  qualify  as  many  institutionalized 
persons  as  possible  for  federally  subsi- 
dized income  maintenance,  many  pa- 
tients were  released  from  State  mental 
hospitals  without  appropriate  screening, 
and  were  placed  in  substandard  nursing 
homes  and  boarding  homes  without  ac- 
cess to  outpatient  mental  health  services 
necessary  to  deal  with  the  residual  effects 
of  mental  Illness. 

A  bill  I  introduced  today  proposed  to 
deal  with  the  precipitous  discharge  of 
patients  from  mental  institutions.  It 
would  relieve  the  harsh  effects  of  the 
current  law,  which  now  requires  suspen- 
sion of  supplementary  benefits  of  SSI 
recipients  who  are  lodged  In  substand- 
ard group  residential  facilities,  by  de- 
claring a  moratorium  on  suspensions  un- 
til October  1,  1979.  It  would  provide  Fed- 
eral financial  incentives  to  the  States  to 
establish  standards,  train,  and  compen- 
sate personnel  to  enforce  standards,  gov- 
erning the  discharge  of  mental  patients 
and  the  adequacy  of  accommodations 
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for  supplemental  security  income  rediA- 
ents  in  nursing  homes  and  boarding 
homes. 

Those  with  mental  disorders  not  only 
find  facilities  and  services  for  treatment 
of  mental  illness  limited,  but  also  medi- 
care coverage  narrowly  drawn.  Medicare 
currently  indemnifies  only  $150  annnany 
for  outpatient  care,  requires  50/50  co- 
payments,  and  is  limited  to  190  days  of 
coverage  during  the  insured's  lifetime  for 
injmtient  psychiatric  hospital  care. 

The  bill  I  Introduced  today  will,  if 
enacted,  make  medicare  coverage  for 
mental  illness  available  on  the  same 
basis  as  coverage  for  physical  illness,  and 
place  the  services  that  clinical  psycholo- 
gists are  licensed  to  perform  under  State 
law  on  the  same  footing,  for  most  pur- 
poses, as  the  services  of  physicians. 

Under  this  hill,  no  longer  would  refer- 
ral of  a  mentaUy  ill  patient  by  a  medical 
doctor,  or  psycliiatrist,  be  necessary  be- 
fore a  clincial  psychologist  could  get 
medicare  reimbursement  for  services  that 
a  clinical  psychologist  is  licensed  to  per- 
form under  State  law.  This  proposed 
change  in  the  medicare  law  would  not 
only  eliminate  the  double  fre  that  must 
now  be  incurred  in  every  instance  where 
referral  is  made  to  a  psychologist,  but  it 
would  also  introduce  a  whole  new  cadre 
of  mental  health  professionals  to  provide 
direct  services  to  medicare  insureds. 

Services  of  the  clinical  psychologists, 
like  services  of  physicians,  would  qualify 
for  medicare  reimbursement  without 
certification  of  need  for  those  services  by 
any  intervening  authority,  and  without 
regard  for  whether  those  services  are 
furnished  in  a  hospital,  extended  care 
facihty,  office,  clinic,  home  or  any  other 
kind  of  setting.  Mental  health  clinics, 
which  are  now  operated  primarily  by 
clinical  psychologists,  would  also  in  most 
instances  qualify  for  medicare  reim- 
bursement without  certification  by  any 
intervening  authority  of  the  need  for 
those  services.  Through  this  proposed 
change  in  the  medicare  law,  the  utility 
of  the  clinical  psychologist  and  mental 
health  clinic  would  be  greatly  increased. 
The  estimated  cost,  according  to  the 
Social  Security  Administration,  of  plac- 
ing medicare  coverage  for  mental  illness 
on  parity  with  coverage  for  physical  ill- 
ness— as  the  law  is  presently  con- 
stituted—is $45  million  annually.  The 
additional  cost  would  to  some  extent  be 
offset  by  savings  realized  from  substitut- 
ing less  expensive  outpatient  services  for 
psychiatric  hospitalization.  Incremental 
additions  in  cost  would  be  balanced  by 
the  immeasurable  benefit  that  the  men- 
tally ill  would  receive  from  restoration  of 
health,  and  the  gain  to  society  from 
making  the  mentally  Ul  whole. 

All  of  the  changes — parity  of  coverage 
for  mental  illness,  greater  use  of  psy- 
chologists' services,  enforcement  of 
standards  for  discharge  of  mental  pat- 
ients and  for  living  accomodations  of 
SSI  recipients — proposed  in  the  bill  I 
introduced  today.  Mental  Health 
Amendments  of  1978,  should  be  made  If 
we  are  to  stop  the  backward  march  of 
thousands  who.  under  the  current  sys- 
tem, have  no  means  to  cope  with  mental 
illness.* 
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ASBESTOS-RELATED  DISEASE 
SCREENING  ACT 


HON.  FREDERICK  W.  RICHMOND 

OF   mW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
ThUTsday.  July  13,  1978 

•  Mr.  RICHMOND.  Mr.  Speaker,  since 
the  thirties  as  many  as  11  million  work- 
ers, particularly  men  and  women  em- 
ployed in  the  shipbuilding,  construction, 
and  automotive  industries  have  been  ex- 
posed to  asbestos.  They  and  members  of 
their  family  who  lived  in  the  same  house- 
hold during  the  period  of  employment 
run  an  especially  high  risk  of  developing 
asbestos-related  diseases.  This  is  a 
calamity  of  major  proportions. 

We  do  not  know  how  many  of  these 
Individuals  have  already  died  from  asbes- 
tos exposure  in  the  workplace,  but 
estimates  are  that  as  many  as  50  percent 
of  all  Americans  exposed  by  working  with 
asbestos  might  die  of  lung  cancer  and 
other  diseases  as  a  resiilt  of  that 
exposure. 

Exposure  to  asbestos  for  as  little  as  30 
days  can  result  in  life  threatening 
asbestos-related  diseases,  including  lung 
cancer  and  other  forms  of  cancer,  as  well 
as  asbestosls,  a  debilitating  respiratory 
disease.  It  takes  from  15  to  35  years  fol- 
lowing exposure  for  these  diseases  to 
develop.  Smokers  who  have  been  ex- 
posed to  asbestos  are  eight  times  more 
likely  than  nonsmokers  to  develop  lung 
cancer. 

Sad  incidents  regarding  asbestos  ex- 
posure have  been  reported  recently.  One 
case  involved  a  child  who  each  day  would 
deliver  a  hot  meal  to  her  father  who 
worked  In  a  New  Jersey  insulation  plant. 
■  Thirty  years  later,  she  was  afflicted  with 
cancer  and  died.  Tliere  have  also  been 
r^Torts  of  cancer  tuaoag  housewives 
whose  only  exposure  to  asbestos  was 
washing  their  husbands'  work  clothes. 

Now  that  we  are  beginning  to  realize 
the  degree  to  which  asbestos  exposure 
has  afflicted  workers  and  their  families. 
it  Is  crucial  that  the  Government  im- 
mediately locate  and  test  those  who  have 
already  been  exposed  while  we  continue 
to  upgrade  our  efforts  to  prevent  such 
catastrophes  In  the  future. 

The  Department  of  Health,  Education, 
and  Welfare,  the  Labor  Department, 
and  the  Navy  Department  are  now  initi- 
ating a  program  to  locate  all  the  men 
and  women  who  have  been  exposed  to  as- 
bestos and  to  notify  them  of  the  dangers 
of  exposure.  Each  of  these  individuals 
will  be  advised  to  see  their  physician  im- 
mediately and  to  get  medical  screening 
to  determine  if  they  have  developed 
asbestos-related  diseases. 

I  am  concerned,  as  I  am  sure  many  of 
my  colleagues  are,  that  we  simply  do  not 
know  how  many  of  the  Individuals  who 
have  been  exposed  to  asbestos  are  unable 
to  get  the  necessary  screening  through 
public  or  private  health  and  hospital  in- 
surance. I  have  repeatedly  requested  in- 
formation from  HEW,  the  Labor  Depart- 
ment and  the  Navy  Department  on  how 
many  persons  may  not  have  coverage  to 
get  the  necessary  screening. 

According  to  Secretary  Calif  ano,  many 
health  and  hospital  Insurance  programs. 
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as  well  as  medicak-e  and  medicaid  and 
some  worker's  coinpensation  programs 
will  not  cover  the]  cost  of  screening  ex- 
posed individuals  qn  an  outpatient  basis. 

Mr.  Speaker,  hujtdreds  of  thousands  of 
men  and  womei,  shipyard  workers, 
painters,  electriciins,  carpenters,  ma- 
chinists, boilermakers  and  welders — 
and  members  of  tneir  families — may  be 
living  on  borroweq  time.  These  people, 
who  have  contribjuted  to  our  national 
economy  and  who^upported  our  war  ef- 
fort are  entitled  tp  a  complete  medical 
diagnosis  for  possible  asbestos  poison- 
ing. If  they  cannot  afford  it,  the  govern- 
ment has  a  responsibility  to  pay  for  it. 

For  this  reason,! I  am  today  introduc- 
ing the  Asbestos-Related  Disease 
Screening  Act  of  11978.  This  legislation 
would  allocate  $35  million  in  Federal 
funds  over  a  3-yei.r  period  to  cover  the 
cost  for  medical  screening  of  workers 
and  members  of  tl  eir  families  who  have 
been  exposed  to  a  ibestos  poisoning  and 
are  unable  to  pay  or  the  necessary  tests 
on  their  own.  Ths  cost  of  a  complete 
screening  varies  from  approximately 
$100  to  $400  per  in  dividual. 

My  proposed  pi  ogram  would  be  ad- 
ministered by  the  Secretary  of  Labor  and 
would  provide  twi  alternative  methods 
of  funding  for  as  )estos  disease  screen- 
ing. Federal  gran  ts  could  be  made  to 
public  and  priva  e  organizations,  in- 
cluding State  heajth  departments,  com- 
munity health  centers  and  the  Public 
Health  Service,  to  reimburse  them  for 
providing  the  screJBning,  or.  Federal  re- 
imbursement couli  be  provided  to  indi- 
viduals who  choo*  to  go  to  their  own 
doctor  for  the  screfening. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  suppurt  for  this  measure 
which  will  insure  that  all  persons  who 
have  been  exposed  to  the  life  threatening 
hazards  of  asbestos  will  have  the  oppor- 
tunity to  get  the  pll-important  screen- 
ing, even  if  they  a<e  unable  to  afford  the 
cost.* 


THE  ANDY 


HON.  TEN)  RONCALIO 


OF 

IN  THE  HOUSE 

Thursday, 


O]' 


YOUNG  FLAP 


\fTOMING 

REPRESENTATIVES 
July  13,  1978 


Mr.  RONCALIO,  Mr.  Speaker,  earlier 
today  I  had  additi<  nal  remarks  I  wanted 
the  Andy  Young  flap 
that  could  not  fit  Ifto  the  1  minute.  They 
are  as  follows: 

I  have  an  abiding  belief  that  America's 
well  as  those  of  all 
Africans,  black  ar  d  white,  will  be  best 
served  if  Andy  Yoifig  can  continue  in  his 
present  role. 

If  his  candor  is  occasionally  harsh,  if 
a  piece  of  blttemes|B  from  his  early  years 
slips  into  his  observations  now  and  then, 
we  ought  not  let  this  detract  from  the 
fact  that  he  serves  at  a  most  difQcxilt 
time,  Africa's  comilig  of  age. 

I  have  just  finis  led  reading  Laurence 
Stem's  account  of  the  politics  of  inter- 
vention and  the  failure  of  American 
diplomacy,  "The  Vrong  Horse."  After 
its  account  of  our  20  years  of  obsolete 
cold  war  policies,   [  am  not  too  critical 
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of  the  "verismo"  schojol  of  Andy  Young 
diplomacy. 

To  those  who 
they  read  his  entire 
day,  and  not  just 
also  read  "The  Wrong 


disa{  ree, 


I  recommend 
interview  of  yester- 
headlines,  and 
Horse."  • 


WHO  WILL  LIVE?  ^VHO  WILL  DIE? 


HON.  ROBERT 


K.  DORNAN 


OF   CALIFORNIA 

IN  THE  HOUSE  OP  Rl  IPRESENTATIVES 

Thursday,  Jmy  13,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  Medi- 
cal World  News  for  May  15,  1978,  car- 
ries one  of  the  mosi 
stories  I  have  ever  htard.  Swedish  doc- 
tors, or  more  aptly,  Si  i^edish  gene  police, 
have  recently  extende(  1  the  reach  of  their 
death  technology.  In 
can  only  be  described  i  s  macabre,  Anders 
Aberg  took  a  long  surgical  needle  and 
pierced  the  living  heart  of  one  twin 
which  he  had  previously  diagnosed  as 
having  Hurler's  disease.  His  operation  is 
the  first  recorded  selective  abortion  of  a 
fraternal  twin.  Aberg  Jperformed  the  op- 
eration during  the  24tli  week  of  gestation 
The  twin  that  Dr.  Aaerg  so  graciously 
allowed  to  live  in  tbe  mother's  dual 
womb -tomb  was  delivfred  11  weeks  later 
by  cesarean  section. 

M.  Neil  MacintyreJ  a  geneticist  and 
anatomy  professor  at  Case  Western  Re- 
serve University,  whei  Informed  of  the 
procedure  exclaimed  "I'll  be  damned." 

I  sometimes  wonder 

This  misuse  of  tech]  lology  qualifies  for 
what  Dr.  Herbert  Rasner  calls  "Recent 
Setbacks  In  Medicine.' 

The  article  follows : 


Aborted  Hurler's  Twin 
Normal 


LiTND,  Sweden. — When 
fraternal  twin  fetuses  r«  vealed  that  one  had 
Hurler's  syndrome  and  t|ie  other  was  normal, 
doctors  here  took  bold 
precedented  action.  Thei  aborted  the  abnor- 
mal fetus  and  left  It  li  the  uterus.  Eleven 
weeks  later  they  deliver  id  the  dead  twin  by 
labor  and  Its  living  slstei  by  cesarean  section. 

Gynecologist  Anders  Aberg,  director  of  the 
mother-care  unit  at  Lv  nd  University  Hos- 
pital, and  Dr.  Felix  Mite:  man,  director  of  the 
hospital's  department  nf  clinical  genetics, 
did  amniocentesis  on  the  26-year-old  expec- 
tant mother  In  the  18th 
birth  to  a  previous  Hurl  er's  syndrome  child. 
Doctors  Injected  a  dye  ir  to  the  first  amniotic 
sac  after  fluid  was  remo  red  so  they  could  be 
sure  not  to  tap  the  saire  sac  twice. 

Five  weeks  later,  the 
Michael  Cantz  of  Johanlies  Guttenberg  Uni- 
versity In  Mainz,  West  iGermany,  Indicated 
one  twin  had  Hurler's  sindrome,  severest  of 
the  mucopolysaccharidoses,  which  leads  to 
progressive  retardation  and  death,  usually  by 
the  age  of  10. 

Using  real-time  ultrasound  scanning  as  a 
guide,  Dr.  Aberg  plercad  the  heart  of  the 
Hurler's  fetus  with  an  amniocentesis  needle 
during  the  24th  week  of  gestation.  Ultra- 
sound enabled  him  to  te  11  precisely  when  the 
needle  hit  the  heart  and  It  stopped.  The 
physlcleois  had  kept  tiack  of  the  fetuses' 
positions  by  ultrasound  after  the  original 
amniocentesis,  and  the  r  relative  positions 
did  not  change  in  the  Aire  weeks. 

A  second  sample  of  fluid  was  taken  from 
the  amniotic  sac  of  the  abnormal  fetus  just 
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before  the  needle  pierced  Its  heart,  and  Dr. 
Gantz  made  a  second  diagnosis  of  Hurler's — 
several  weeks  afterward. 

The  dead  fetus  remained  in  the  uterus, 
the  physicians  Intending  to  bring  the  living 
child  to  term.  But  during  the  35th  week  the 
mother  came  to  the  hospital  with  mild 
hemorrhaging  and  labor  began.  The  dead 
fetus  was  delivered  normally,  but  the  posi- 
tion of  the  living  child  necessitated  imme- 
diate cesarean  section. 

Both  mother  and  child  were  reported 
doing  well  three  months  afterward. 

American  experts  agreed  with  Drs.  Aberg 
and  Mltelman  that  this  was  probably  the 
first  case  of  selective  abortion  of  a  single 
fraternal  twin. 

"Amazing,"  said  fetologlst  Nell  K.  Kochen- 
our  of  the  University  of  Louisville  School  of 
Medicine. 

"Extraordinary  approach,"  commented  pe- 
diatrician Michael  Kaback,  director  of  the 
prenatal  diagnosis  and  genetic  counseling 
center  at  UCLA  Harbor  General  Hospital. 

"I'll  be  damned,"  said  geneticist  M.  Nell 
Maclntyre,  professor  of  anatomy  at  Case 
Western  Reserve. 

Dr.  Kochenour  said  that  although  he  had 
never  been  faced  with  a  similar  problem,  he 
had  thought  about  It.  "Ithlnk  It  sounds  like 
a  very  good  solution,  and  obviously  It 
worked,"  he  said.  But  he  added  that  aborting 
one  fetus  risked  aborting  the  other  sponta- 
neously at  the  same  time. 

Dr.  Kaback  was  also  concerned  about  the 
risk  to  the  healthy  fetus.  "Until  the  safety 
of  the  healthy  fetus  is  further  solidified,  I 
don't  think  It  would  be  considered  here  as 
an  alternative  for  a  family  in  that  situa- 
tion," he  said.  "And  there  are  ethical  Issues 
perhaps  even  more  Important  than  our  lack 
of  knowledge  about  the  ^regnant  uterus  and 
multiple  gestation  that  would  make  me 
hesitant.  But  I'm  not  criticizing,  I  don't 
think  they  did  anything  wrong." 

Dr.  Maclntyre  said  the  approach  might 
have  been  considered  for  a  patient  he  coun- 
seled once  who  had  married  late  in  life,  had 
had  several  miscarriages,  and  was  carrying 
one  Down's  syndrome  fetus  and  one  nor- 
mal child.  She  desperately  wanted  a  child — 
but  was  shattered  by  the  Idea  of  a  mongoloid. 
In  this  Instance,  a  church  group  agreed  to 
adopt  the  Down's  child,  and  the  pregnancy 
continued. 

Henry  L.  Nadler,  professor  of  pediatrics  at 
Northwestern  University,  said  it  might  not 
be  easy  to  explain  to  a  parent  about  stick- 
ing a  needle  Into  the  heart  of  a  twin  but 
added  that  the  approach  was  not  unreason- 
able.* 


AMBASSADOR  ANDREW  YOUNG 


HON.  W.  HENSON  MOORE 

OF  loxtisiana 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  my  vote 
against  the  motion  to  table  considera- 
tion of  a  resolution  of  impeachment  of 
U.N.  Ambassador  Andrew  Yoimg  was 
given  today  in  order  to  allow  fuU  and 
open  discussion  of  recent  controversial 
statements  he  has  made  that  have  a 
direct  bearing  on  U.S.  foreign  policy  as 
perceived  here  and  abroad.  My  vote  was 
not  given  to  record  my  sentiments  on 
the  question  of  impeachment,  but  rather 
it  was  supportive  of  timely  debate  and 
examination  of  what  Ambassador  Young 
has  said  and  In  turn  what  the  House 
should  do  about  it.  We  should  be  given 
the  opportunity  to  examine  all  alterna- 
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tives.  His  remarks  should  not  be  swept 
imder  a  rug  of  political  convenience. 

In  the  past  I  have  regularly  opposed 
closed  rules,  sponsored  legislation  to 
open  committee,  caucus,  and  conference 
doors  to  full  pubUc  view  and  blocked  at- 
tempts to  limit  open  and  full  debate  on 
an  issue  simply  because  those  In  posi- 
tions of  power  in  Congress  found  an  issue 
too  hot  to  handle  from  their  perspective. 
My  vote  today  was  consistent  with  my 
past  observations  and  votes  to  debate 
issues  the  public  wants  to  have  fully  and 
fairly  examined.* 


ON    THE    PASSAGE    OF    NATIONAL 
PORT  WEEK 


SPEECH  or 

HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  10,  1978 
•  Mr.  DODD.  Mr.  Speaker,  earUer  this 
week  the  House  of  Representatives 
passed  House  Joint  Resolution  778, 
which  authorizes  the  President  to  desig- 
nate the  week  beginning  September  13, 
1978,  as  "National  Port  Week." 

As  a  cosponsor  of  this  resolution,  I  am 
enthusiastic  over  the  great  opportunity 
to  recognize  the  contributions  our  ports 
have  made  to  our  Nation's  economy  and 
well-being.  At  the  same  time  I  feel  that 
a  National  Port  Week  provides  an  op- 
portune time  to  examine  our  Nation's 
response  to  a  major  problem  currently 
facing  our  shoreline  communities — oil 
pollution  caused  by  tanker  accidents. 

We  can  ill  afford  to  experience  in- 
cidences similar  to  the  loss  of  the  Amoco 
Cadiz. 

In  recent  months  a  great  deal  of  effort 
has  been  exerted  to  pinpoint  the  causes 
of  oil  tanker  accidents,  and  proposals  to 
improve  tanker  safety  on  both  domestic 
and  international  fronts  have  been  put 
forth.  For  instance,  at  the  International 
Conference  on  Tanker  Safety  and  Pollu- 
tion Prevention  (TSPP),  which  met  in 
London  last  February,  the  United  States 
proposed  changes  to  the  present  interna- 
tional standards  for  tanker  construction 
and  equipment  and  the  international  sys- 
tem of  inspection  and  certification  of 
tankers.  Two  very  important  protocols 
resulted  from  the  1978  IMCO  confer- 
ence— the  protocol  of  1978  relating  to 
the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  protocol)  and  the  protocol 
of  1978  relating  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS  protocol).  The  provisions 
adopted  in  these  protocols  include  re- 
quirements that  new  crude  tankers 
20,000  DWT  and  over  have  segregated 
ballast,  utilize  crude  oil  washing,  and 
have  inert  gas  systems  as  well  as  second 
radar  and  collision  avoidance  systems. 
The  target  dates  for  entry  into  force  for 
the  MARPOL  protocol  is  June  1981  and 
Jime  1979  for  the  SOLAS  protocol,  pend- 
ing ratification. 

Moreover,  another  conference,  the  In- 
ternational Conference  on  Training  and 
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Certification  of  Seafarers  recently  met 
in  London  to  examine  the  problems  of 
adequate  crew  training  and  licensing. 
The  conference  is  presently  formulating 
its  recommendations  on  these  issues. 

The  formal  ratification  process  for  the 
Marpol  and  Solarz  protocols  has 
not  yet  b^un.  However,  there  is  much 
that  we  can  do  as  a  nation  pending 
ratification  of  these  protocols.  In  this 
regard  it  is  important  to  note  that  the 
Coast  Guard  has  published  an  antic- 
ipated plan  for  regulatory  implementa- 
tion of  the  results  of  the  IMCO  Confer- 
ence. However,  it  is  felt  that  the  Coast 
Guard  should  speed  up  its  regulatwy 
efforts  in  this  area.  Congressional  hear- 
ings have  been  slated  next  week  on  the 
Coast  Guard's  efforts  to  prevent  oil  pollu- 
tion caused  by  tanker  accidents. 

Additionally,  the  House  Merchant  Ma- 
rine and  Fisheries  Committee  has  re- 
ported out  a  comprehensive  piece  of 
legislation  to  strengthen  the  ports  and 
waterways. 

Safety  Act  by  mandating  the  Coast 
Guard  to  take  certain  regiilatory  actions. 
Numerous  other  proposals  are  before 
Congress  which  address  other  aspects  of 
the  oil  pollution  problem,  such  as  oil 
pollution  liability  and  compensation. 

I  am  hopeful  that  as  National  Port 
Week  approaches  our  Nation  will  be 
much  closer  to  implementing  proposals 
to  improve  tanker  safety.  However,  Mr. 
Speaker,  as  you  can  see  the  problem  is  a 
very  comprehensive  one  broaching  both 
domestic  and  international  concerns.  I 
hope  that  as  we  celebrate  National  Port 
Week,  our  Nation  will  also  examine  how 
far  we  have  traveled  in  dealing  with  this 
issue,  and  will  use  this  time  to  Increase 
national  efforts  to  move  ahead  to  prevent 
another  oil  spill  from  occurring.* 


PEOPLE'S  POLL   SUPPORTS  WAGE- 
PRICE  CONTTtOLS 


HON.  JOSEPH  M.  GAYDOS 

or   FEmrSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  12.  1978 

•  Mr.  GAYDOS.  Mr.  Speaker,  this  ad- 
ministration, as  others  before  it.  has 
publicly  declared  its  dislike  of  and  op- 
position to  the  use  of  wage  and  price 
controls  as  a  weapon  against  inflation. 
It  is  a  position  shared  by  some  econo- 
mists, industrialists,  businessmen,  and 
labor  leaders. 

It  is  not,  however,  necessarily  shared 
by  the  American  people,  particularly  the 
residents  of  the  20th  Congressional  Dis- 
trict of  Pennsylvania  which  I  have  the 
privilege  of  representing  in  this  body. 

On  four  occasions  over  the  past  7  years 
I  have  conducted  pubUc  opinion  polls  in 
the  district  on  the  question  of  wage  and 
price  restraints  to  curb  inflation.  On 
every  occasion,  the  results  have  revealed 
an  overwhelming  support  for  such  con- 
trols when  the  need  arises — providing 
they  are  imposed  properly  and  fair^. 

The  findings  of  the  latest  survey,  a 
districtwide  "Lightning  Poll,"  have  just 
been  compiled.  More  than  74  percent  of 
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the  12,507  responses  indicated  endorse- 
ment of  wage  and  price  restraints,  24 
percent  opposed  them  and  a  mere  1.5 
percent  expressed  no  opinion  on  the 
question. 

These  results  are  consistent  with  sim- 
ilar polls  conducted  in  1971,  1973,  and 
1974.  At  that  time  67,  69.  and  68  percent 
of  the  responses,  obtained  from  more 
than  2,000  volunteer  participants  in  a 
"home  phone  poU"  voiced  their  support 
of  wage  and  price  restraints. 

Mr.  Speaker,  I  have  informed  the  Pres- 
ident of  the  results  of  these  surveys  and 
I  insert  them  into  the  Record  today  for 
the  attention  of  my  colleagues.  I  believe 
they  speak  for  people  generally  but  I 
have  one  observation  to  make. 

When  inflation,  like  taxation,  becomes 
too  oppressive  this  Government  "of  the 
people"  had  better  listen  to  the  people  or 
be  prepared  to  answer  to  them.* 


ST.  LOUIS  METRO  HEALTH  PLAN 


HON.  WILLIAM  (BILL)  CUY 

or    MISSOUHI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  CLAY.  Mr.  Speaker,  recognizing 
that  my  colleagues  share  with  me  a 
tremendous  concern  about  the  rising 
cost  of  health  care,  I  would  like  to  call 
their  attention  to  a  highly  unique  and 
innovative  health  care  plan  which  has 
been  developed  in  my  home  State  of 
Bfissourl. 

We  can  all  agree  that  sound  measures 
must  be  taken  immediately  to  reverse 
the  ever-increasing  cost  of  health  care 
and  to  insure  that  good  health  care  is 
available  to  every  citizen.  In  the  last  10 
years,  the  cost  of  health  care  for  our 
elderly  has  skyrocketed  beyond  reach. 
We  must  make  every  effort  to  guarantee 
that  good  health  care  services  are  avail- 
able at  reasonable  and  affordable  prices. 

A  viable  solution  to  our  health  care 
crisis  is  long  overdue.  We  have  all  heard 
dozens  of  proposed  solutions  to  the  ris- 
ing cost  of  health  care.  Many  of  these 
proposals  offer  no  new  insights  and  only 
repeat  old  and  worn  out  solutions  to  this 
growing  problem.  We  must  now  concen- 
trate our  energies  on  more  innovative 
and  creative  proposals  if  we  are  going 
to  put  an  end  to  this  cost-plus  spiral. 

For  this  reason,  I  am  happy  to  bring 
the  St.  Louis  Metro  Health  Plan  before 
my  colleagues.  I  believe  this  program 
warrants  our  serious  consideration  as 
it  offers  some  interesting  and  innovative 
solutions  to  our  health  care  problems. 

The  notable  features  of  the  St.  Louis 
Metro  Health  Plan  are  outlined  below 
in  a  statement  by  Mr.  Thomas  J.  Ernst, 
Esq..  vice  president  of  Medserco  Incor- 
porated of  St.  Louis,  Mo.  Medserco,  in 
developing  this  health  plan,  has  proven 
itself  dedicated  to  ending  the  spiraling 
cost  of  health  care.  Mr.  Ernst's  state- 
ment was  presented  on  June  30,  1978, 
before  the  Subcommittee  on  Public 
Health  and  Environment  in  hearings 
on  the  Health  Maintenance  Organiza- 
tion Act.  It  is  as  follows: 
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Statement  «f  the  St.  Louib 
Metro  Eealth  Plan 

Mr.  Chairman  anH  members  of  the  Com- 
mittee, I  am  Thom^  J.  Ernst,  an  attorney 
and  Vice  President  9t  Medserco  Incorporated 
In  St.  Louis,  Mlssoiri  where  we  manage  the 
Innovative  St.  Louis  Metro  Health  Plan. 

For  four  years,  I  served  as  legislative  aide 
to  Congressman  Jim  Symington  who  was  a 
member  of  this  Sul>committee.  During  that 
time,  I  came  to  greatly  admire  and  re8p>ect 
Chairman  PaiU  O.  Ilogers.  His  leadership,  his 
compassion,  his  coicern  for  all  Americans 
iB  the  best  possible  jpersonlflcatlon  of  repre- 
sentative democracy.  We  win  greatly  miss 
his  legislative  skill.  We  wish  him  weU  in  his 
new,  non-Congresslenal  endeavors. 

As  you  may  knanr,  your  colleague  Con- 
gressman Richard  4.  Gephardt,  3rd  District 
of  Missouri,  termed  the  St.  LovUs  Metro 
Health  Plan  "unlq»e"  and  "a  position  re- 
sponse to  meeting  thu  Nation's  health  care 
needs."  Representative  Oephardt  said  the 
plan  "Is  Innovative  In  Its  restructuring  of 
the  economics  of  medicine."  We  ask  that 
Representative  Oepkardfs  March  20,  1978 
Congressional  Record  statement  about  the 
St.  Louis  Metro  Health  Plan  be  made  part 
of  our  testimony  and  we  respectfuUy  submit 
his  analysis  for  Inqluslon  In  the  record  of 
this  hearing.  j 

There  are  at  leasl  eight  good,  sound  rea- 
sons why  the  St.  liouls  Metro  Health  Plan 
is  unique  and  wortl^y  of  your  attention: 

1.  It  Is  non-Federal. 

2.  It  Is  physlclan-iiwned. 

3.  A  total  of  9240.000.00  In  private  funds 
has  been  Invested  by  40  of  St.  Louis'  leading 
doctors  for  Plan  (tevelopment.  Each  indi- 
vidual physician  has  personally  committed 
$6,000  of  his  own  money.  We  doubt  any 
HMO  in  the  nation  has  that  kind  of  support 
from  private  doctors.  Equally  significant, 
these  physicians  have  credentials  which  are 
most  Impressive.  They  are  virtually  a  Who's 
Who  in  Missouri  medicine. 

4.  In  addition  to  those  40  investors,  over 
500  physlclsjis,  approximately  26  percent  of 
all  private  practitioners  In  St.  Louis,  have 
already  signed  pirticlpation  agreements 
making  the  St.  Lquis  Metro  Plan  one  of 
the  largest  IPAs  In:  the  country. 

6.  The  Plan  has  xestructured  traditional 
economics  so  it  Is  la  everyone's  self-interest 
to  reduce  medical  costs  and  reverse  the  coat 
plus  spiral.  In  this  regard,  we  have  restruc- 
tured the  system  in  St.  Louis  without  dis- 
rupting valuable  and  productive  relation- 
ships. For  people  know  and  trust  their 
doctors.  Employers  know  and  trust  their  In- 
surance carriers.  These  positive  traditional 
relationships  shouldibe  the  strong  foundation 
upon  which  the  19'B  HMO  amendments  are 
based.  T 

We  have  tried  too  long  to  find  fa\ilt,  in- 
stead of  searching  for  solutions.  We  have 
tried  too  long  to  blame  the  doctors,  the  in- 
surance companies,  the  hospitals  for  the 
creation  of  cost-plus  economics  under  which 
there  is  Insufficient  Incentive  to  reduce  costs 
and  little,  If  any,  competition.  The  St.  Louis 
Metro  Plan  changes  this  kind  of  non-system. 

6.  Doctors  bear  over  65  percent  of  the  en- 
tire risk,  yet  also  benefit  from  any  savings 
due  to  decreased  utUlzatlon.  These  are  strong 
positive  and  negative  incentives  to  change 
the  costly  practices  t>f  the  past. 

7.  Doctors  and  tbje  Metropolitan  St.  Louis 
Ancillary  Service  Cdmpany  share  the  risk  for 
clinical  laboratory  and  drug  utilization.  Con- 
versely, a  non-profit  Medical  Education 
Foundation  can  benefit  from  charitable  do- 
nations from  the  profitable  Ancillary  Service 

e  are  strong  positive  and 
to    change    the   costly 

enslve  medicine. 

panies,  either  through 
reinsurance  or  first! dollar  coverage,  are  also 
at    risk.    But    agal^,    there    are   structural 
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Company.  Again,  thi 
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changes  so  that  the  ins  irance  companies  are 
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contractually  obligated 
surplus  attributable  to 

tlon  to  policyholders  a^d  patients.  The  re- 
maining 1/3  of  any  surjilus  goes  to  the  doc- 
tors. This  innovative  i.pproach  is  a  strong 
Incentive  for  patientj 
services  and  for  doctors 


not    to    overutlllze 
to  carefully  monitor 


more  than  a  facile 
guarantee  that  "con- 
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admissions  as  well  as  length  of  stay.  It  will 

make    "peer    review' 

slogan.  It  will  virtually 

current"    review    by    physicians    results 

greatly  reduced  inpatient  costs. 

Turning  to  H.R.  1326«,  the  Health  Mainte- 
nance Organization  amendments  of  1978,  we 
offer  five  conceptual  auggestions  based  on 
our  St.  Louis  experience  as  well  as  our  many 
professional  consultant  and  management 
contract  experiences  around  the  nation. 

(A)  Our  efforts  to  e}Cpedite  establishment 
of  HMOs  should  not  csnstltute  the  prover- 
bial "throwing  the  bab^  out  with  the  bath 
water."  To  limit  Federal  expenditures,  we 
must  utilize  existing  resources.  We  must  use 
old,  established  Insurance  companies  for 
their  stability,  huge  ampunts  of  assets,  repu- 
tations, and  overall  QredlbiUty  are  often 
needed  by  new  HMOs  which  lack  any  of  these 
private  sector  strengths. 

On  this  point,  thougn  Congress  wisely  rec- 
ognized that  there  should  be  opportunities 
for  every  doctor,  medical  group,  and  IPA  to 
participate,  such  rlght^  were  not  extended 
to  Insurance  companle^.  Seemingly,  there  Is 
an  Inherent  assumption  that  Insurance 
companies  would  abus^  such  rights  to  (1) 
manage  IPA  operationsj  and  (2)  participate 
In  risk  sharing  In  the  same  way  doctors 
or  other  providers  shar4  such  risks. 

To  make  any  HMO  truly  cost-effective, 
risk  sharing  Is  absoluitely  essential.  Both 
physicians  and  private  Insurance  companies 
must  be  put  at  risk  If  past  behavior  patterns 
are  to  really  change.  JThe  years  of  claims 
processing  and  actuarial  experience  as  well  as 
other  Insurance  company  skills  must  be  put 
to  work  In  the  HMO  setting.  The  federal  HMO 
officials  and  tax-weary  Ajmerlcans  simply  can 
not  afford  to  reinvent;  the  wheel.  Existing 
management  firm  an 
personnel  from  the  pr 
utilized.  We  just  can 
training  for  HMO  Adn^lnlstrators. 

Present  strengths  of!  the  free  enterprise 
system  should  be  statutorily  recognized  in 
the  HMO  Amendments  of  1978.  Major  roles 
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for  private  physicians 
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vate  sector  can  play  appropriate  roles  in  re- 
structuring the  econom^s  of  American  medi- 
cine. We  need  a  real  partnership  at  the  local 
level  between  physician^,  consumers,  and  In- 
surance companies.  Rather  than  cost  con- 
tainment inquisitions  over  who's  to  blame 
for  the  health  care  cost-plus  spiral,  we  should 
recognize  that  the  traditional  trust  between 
patient  and  doctor  can  be  maintained 
through  use  of  open  panel,  multlslte  IP.\s. 
Such  trust  will  bring  more  acceptance  of 
new  HMO  financing  apd  delivery  systems 
than  hundreds  of  pag^s  of  federal  regula- 
tions. We  suggest  Sectlofa  1317  changes  In  the 
Intern  program  to  putj  heavy  emphasis  on 
attracting  experienced  Insurance  company 
and  management  firm  personnel  into  this 
HMO  program. 

(B)  Profit  is  not  a  dinty  word.  Self-interest 
can  be  the  best  of  all  possible  motivations. 
Strong  positive  Incentives,  like  a  fair  return 
on  Investment  and  a  decent  profit  level,  are 
among  the  most  effective  methods  of  revers- 
ing the  cost-plus  splralj  But,  such  Incentives 
cannot  be  fully  utilized  If  private  sector 
Prepaid  Health  Plans  are  burdened  with  the 
stigma  of  not  being  1'federally  qualified." 
For  better  or  worse,  Federal  qualification  has 
become  a  kind  of  stamp  of  approval,  a  Oood 
Housekeeping  seal  that  the  "qualified"  HMO 
is  financially  sound  and  medically  pure.  Un- 
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fortunately,  this  does  great  injustice  to  the 
many  excellent  private  Prepaid  Plans,  which, 
for  a  variety  of  sound  reasons,  have  not 
sought  Federal  qualification. 

Even  more  important,  no  matter  how  suc- 
cessful and  effective  a  private  Prepaid  Plan 
becomes,  employers  fear  that  despite  such 
success  they  wUl  stlU  be  forced  to  offer  a 
less  effective  HMO  simply  because  it  is 
"qualified". 

To  ease  such  apprehension,  the  HMO  law" 
should  be  amended  to  give  employers  the 
option  of  offering  a  "certified"  private  HMO 
or  a  "qualified"  Federally-funded  HMO. 
Briefly,  the  "certified"  HMO  would  meet  all 
Federal  requirements  for  qualification  except 
the  community  rating  and  board  composi- 
tion provisions.  Significantly,  the  private 
certified  HMO  would  require  no  Federal  sub- 
sidies. Rather,  out  in  the  market  place,  pri- 
vate HMOs  would  use  private  sector  capital 
for  planning  and  Initial  development.  A  sys- 
tem of  certified  HMOs  could  be  developed 
far  more  quickly  than  FederaUy  funded  en- 
titles. Yet  private  HMOs  (like  the  five  IPAs 
managed  by  Mr.  James  Dyer  in  Wisconsin) 
can  be  equally  effective  In  cutting  medical 
costs  and  reversing  the  cost-plus  spiral. 

Therefore,  we  suggest  the  HMO  Amend- 
ments of  1978  provide  for  Federal  "certifica- 
tion" for  those  private  plans  which  provide 
excellent,  cost-effective  health  care  services 
though  these  plans  lack  Federal  "qualifica- 
tion." 

CerUlnly,  findings  and  judgments  about 
the  quaUty  of  private  Prepaid  Plans  should 
not  be  made  cavalierly.  Those  of  us  In  the 
private  sector  are  not  asking  for  a  free  ride 
or  an  unjustified  stamp  of  approval.  Rather, 
we  recognize  and  willingly  accept  our  re- 
sponsibilities. 

We  favor  and  we  will  work  hard  for  the 
creation  of  a  system  of  performance  audits 
of  private  Prepaid  Plans  by  Independent  ex- 
perts like  Drs.  Ell  wood  and  Egdahl.  Joint 
accreditation,  preceded  by  tough  examina- 
tion of  the  proficiency  of  private  HMO  per- 
sonnel and  quality  control  testing  of  every 
aspect  of  private  HMO  operations,  should  be 
tied  to  the  methods  and  procedures  of  Fed- 
eral "certification"  of  private  Prepaid  Health 
Plans. 

Many  employers  now  look  blindly  at  Fed- 
eral "qualification"  as  the  only  sure  way,  the 
single  certain  method  of  ascertaining  the 
quaUty  and  stability  of  an  HMO.  A  system  of 
Federal  "certification"  of  private  HMOs 
would  probably  counter-balance  "qualifica- 
tion." It  would  provide  the  nation's  person- 
nel directors,  risk-managers,  and  employee 
benefits  officials  with  another  method  of  de- 
termining the  worth  of  any  private  Prepaid 
Plan. 

(C)  We  suggest  that  millions  of  tax  dollars 
be  saved  by  totally  eliminating  any  Federal 
funding  for  new  construction  of  HMO  facil- 
ities. Lest  this  nation  repeat  the  mistake 
of  excess  Hill-Burton  funded  hospital  beds, 
we  recommend  that  no  Federal  monies  go  for 
new  construction.  Rather,  we  favor  funds  for 
rehabilitation  of  surplus  hospital  space  and 
for  conversion  of  underutilized  inpatient 
facilities. 

Shiny  new  HMO  centers  are  luxuries  this 
taxpaylng  nation  cannot  afford.  It  Is  time  to 
cut  the  frills  and  the  facade  often  associated 
with  new  construction.  Quite  simply,  we  need 
to  avoid  the  costly  mistakes  of  the  past.  In 
St.  Louis,  we  have  shown  that  dedicated  doc- 
tors can  restructure  the  economics  of  Amer- 
ican medicine  without  building  new  struc- 
tures. Indeed,  to  balance  the  Federal  health 
care  budget  and  to  reduce  needlessly  high 
overhead  costs,  we  believe  the  nation  would 
do  well  to  emulate  the  "HMO  Without  Walls" 
model  developed  in  St.  Louis. 

Eliot  Janeway,  America's  best  known  econ- 
omist, has  called  our  St.  Louis  Metro  Health 
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Plan  a  well-managed  system  of  "physician 
cooperatives."  Existing  doctors'  oflloes  are 
more  fuUy  utilized.  Existing  outpatient  fa- 
cilities are  properly  and  effectively  used  to 
their  capacity. 

Accordingly,  the  St.  Louis  Metro  Health 
Plan  Is  debt  free.  It  is  not  burdened  with 
huge  interest  payments  on  construction 
loans.  It  has  minimal  overhead  costs.  It  did 
not  require  a  single  Federal  tax  dollar. 
Whether  supporting  an  "open"  or  "ciceed" 
panel  HMO,  whether  funding  a  single  or 
multi-site  HMO,  there  is  simply  no  need  for 
new  construction. 

In  most  cases,  cost-saving  conversion  of 
existing  under-utilized  health  facUlUes  Is 
simply  the  more  effective  efficient  method  of 
reducing  health  care  costs. 

We  offer  this  suggested  language  change 
in  HJ{.  13266,  page  9,  line  16; 

Strike  the  words  "construction  of  new  fa- 
cilities" and  Insert  in  lieu  thereof  "only  In 
medically  underserved  areas  where  altera- 
tion or  renovation  of  existing  facilities  Is 
cost  prohibitive,  construction  of  new  facili- 
ties; and  in  all  other  areas,  construction 
means  .  .  ." 

(D)  The  same  case  for  cost  savings  and 
the  same  need  to  conserve  limited  Federal 
tax  doUars  also  necessitate  that  similar  stat- 
utory restrictions  on  costly  computer  pur- 
chases. Too  often,  an  experienced  HMO  staff 
looks  on  a  multi-million  dollar  computer 
system  as  a  panacea.  Very  tight  controls 
should  be  placed  on  HMOs  with  plans  to 
purchase  expense  computer  main  frames  and 
related  hardware.  We  suggest  restrictive  lan- 
guage be  developed  to  require  the  Secretary 
to  carefully  examine  the  need  for  costly 
computer  purchases  by  HMOs  and  to  thor- 
oughly scrutinize  HMO  proposed  purchases. 
Surely,  short  term  leasing  of  such  data  proc- 
essing equipment  is  a  better,  less  costly 
method  of  accomplishing  the  same  Infonna- 
tion  objectives. 

Just  a  renovation  and  rehabilitation  of 
existing  facilities  can  save  tax  dollars,  time 
sharing  and  computer  leases  can  reduce  Fed- 
eral HMO  expenditures. 

CONCLUSION 

America  has  always  been  a  pragmatic  na- 
tion. We  pride  ourselves  on  problem-solving. 
PVsrtunately,  there  are  few  Ideological  purists 
or  political  fanatics  who  cling  to  a  certain 
dogma  under  any  circumstances  in  all 
situations. 

We  represent  the  cost-effective  St.  Louis 
Metro  Health  Plan  created  by  St.  Louis 
physicians  who  are  pragmatic  leaders.  They 
are  concerned  vrtth  preserving  their  profes- 
sion by  controlling  skyrocketing  medical 
costs.  St.  Louis  doctors  are  dedicated  tc  pro- 
tecting their  traditional  relationship  with 
patients  in  which  trust,  confidence,  and  the 
right  to  privacy  are  most  valued. 

Our  purpose  is  to  offer  constructive  sug- 
gestions toward  improving  the  existing  HMO 
Act  so  that  many  different  types  of  Prepaid 
Health  Plans  can  floxu-ish.  Diversity,  compe- 
tition, and  freedom  are  America's  great 
strengths.  Freedom  of  choice  Is  absolutely 
essential.  We  believe  all  Americans — con- 
sumers and  private  employers  should  be — 

Free  to  choose  their  own  highly  slcilled 
doctors; 

Free  to  select  any  quality,  cost-effective 
health  plan; 

Free  to  receive  care  in  any  licensed  hos- 
pital; 

Free  to  use  any  stable  insurance  carrier; 

FYee  to  elect  any  reasonable  financing  or 
payment  program. 

The  St.  Louis  Metro  Health  Plan  has  been 
carefully  designed  so  the  Plan  protects  these 
Five  Freedoms.  We  ask  only  that  Congress 
amend  the  law  to  facilitate  the  expansion 
and  growth  of  similar  endeavors  throughout 
our  country.9 
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A  SENSIBLE  TAX  CUT 


HON.  ROBERT  McCLORT 

or  XLUMoa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  McCLORT.  Mr.  ^leaker.  my  col- 
league, the  Congressman  from  New  York, 
Jack  Kemp,  and  Senator  William  Roth 
of  Delaware  have  proposed  a  plan  to  re- 
duce all  individual  tax  rates  by  an  av- 
erage of  30  percent  over  a  period  of  3 
years,  as  well  as  shave  the  corporate  tax 
rate  from  48  to  45  percent. 

Certainly,  all  Americans — particularly 
those  individuals  in  the  middle-income 
bracket,  who  have  borne  the  burden  of 
high  taxes  for  so  very  long — need  some 
relief.  It  is  hoped  that  such  relief  could 
come  in  the  form  of  the  Kemp -Roth 
proposal,  which,  it  is  estimated,  would 
also  increase  our  Federal  revenues. 

Mr.  Speaker.  I  would  like  to  commend 
to  my  colleagues'  attention  an  editorial 
which  appeared  in  the  Elgin,  HI.,  Daily 
Courier  News,  for  July  7.  1978,  entitled, 
"Search  for  Sense  in  Tax  Cut  Plans."  It 
sijeaks  directly  to  the  need  for  my  col- 
leagues' proposal.  The  editorial  follows: 

Seabch  fob  Sense  in  Tax  Cut  Plans 

Rep.  Jack  Kemp  of  New  York  has  been 
sniffing  the  political  wind  and  has  reason  to 
beUeve  that  Congress  Is  going  to  switch  to 
a  Republican  plan  for  bigger  cuts  In  federal 
taxes  than  President  Carter  has  proposed.  He 
even  sees  a  chance  for  Rep.  William  Steiger, 
a  Wisconsin  R^ubllcan,  to  win  Democratic 
converts  to  a  downward  revision  in  the  capi- 
tal gains  tax — a  proposal  Mr.  Carter  has  de- 
nounced as  a  windfall  for  millionaires. 

We'd  agree  that  tax-cutting  has  become 
the  most  popular  subject  In  American  poU- 
tlcs  this  summer.  But  the  reason  Congress 
should  be  listening  to  Republican  voices  in 
Us  tax  hearings  is  not  the  June  6  election  in 
California  and  similar  "tax  revolts"  brewing 
around  the  country. 

Mr.  Kemp  and  his  OOP  colleague  Sen. 
William  Roth  Jr.  of  Delaware  were  advocat- 
ing a  major  cut  In  federal  taxes  when  Propo- 
ston  13  was  only  a  gleam  In  the  eye  of  Howard 
Jarvls.  Rep.  Stelger's  case  for  lowering  the 
tax  liability  of  capital  gains  goes  back  fur- 
ther, too.  These  proposals  are  not  based  on 
political  rumblings,  but  on  economic 
rumblings. 

Those  rumblings  roUed  through  the  Capi- 
tol again  last  week  when  the  leading  eco- 
nomic Indicators  seemed  to  bolster  the  fear 
that  persistent  Inflation  is  about  to  send  the 
the  economy  into  another  recession.  The 
GOP  tax  philosophy  18  to  try  to  make  the 
federal  tax  structure  part  of  the  cure  for  this 
condition  rather  than  part  of  the  disease. 

The  Kemp-Roth  pian  should  gain  credi- 
bility on  the  Democratic  side  because  it  usee 
the  example  of  a  major  tax  cut  in  the  Ken- 
nedy administration  to  show  how  this  can 
narrow  rather  than  widen  the  deficit  in  a 
federal  budget  and  therefore  have  an  infla- 
tionary effect.  The  theory  U  that  the  tax 
burden  is  now  so  high  that  cutting  taxes  wm 
stimulate  economic  activity  to  the  point  of 
generating  more  revenue  than  the  govern- 
ment would  realize  if  tax  rates  remained  the 
same. 

This  Is  the  same  rationale  for  Mr.  Stelger's 
overhaul  of  the  capital  gains  tax.  Revenue 
from  that  tax  has  been  making  up  a  smaller 
and  smaller  percentage  of  federal  revenue 
since  the  rates  were  Increased  in  1968.  A  case 
can  be  made  that  the  present  tax  is  inhibit- 
ing the  capital  investments  that  create  eco- 
nomic growth  and  Jobs,  hence  reducing  tbe 
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"take"  trom  tbe  tax.  Reduce  the  tax,  the 
argument  goes,  and  there  will  be  more  invest- 
ment In  Innovative  Industries,  and  more  Jobs; 
In  turn  there  would  be  more  government 
revenues,  a  lower  deficit  and  less  Inflation. 

Economists  may  not  agree  on  the  economic 
models,  the  "Laller  Curve"  and  other  theories 
that  support  one  side  or  another  in  the  cur- 
rent tax  debate  in  Congress.  One  thing  Is 
obvious,  however.  Up  to  now  Congress  has 
made  no  progress  in  controlling  the  federal 
deficit,  inflation  is  once  again  on  the  rise,  the 
leading  Indicators  look  bad,  and  the  admin- 
istration doesn't  have  a  fresh  idea  for  a 
solution. 

Mr.  Carter's  dismissal  of  capital  gains  re- 
form as  a  tax  cut  that  only  means  "two  bits" 
to  the  average  American  was  blatant  playing 
to  the  gallery.  It's  not  that  simple,  Mr.  Presi- 
dent. The  five  major  industrial  nations  which 
have  no  capital  gains  tax  at  all  are  consist- 
ently outstripping  the  United  States  in  the 
growth  of  their  productivity  and  their  gross 
national  products.  Why?  That's  the  kind  of 
question  Mr.  Carter — and  congressional 
Democrat*— «houid  be  thinking  about.» 


ISRAEL  AND  PEACE 


HON.  ELIZABETH  HOLTZMAN 

or  Nxw  Tomx 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  over 
the  paat  months  the  Carter  administra- 
tion has  persisted  In  publicly  rebuking 
Israel  and  Prime  Minister  Begin  for  sup- 
posed "Intransigence"  In  the  Middle  East 
peace  negotiations.  Many  of  us  have  con- 
tended that  these  public  criticisms  have 
belled  the  administration's  claimed 
"evenhandedness"  in  the  Middle  East, 
have  been  counterproductive  as  a  matter 
.  of  foreign  policy  and,  most  importantly, 
have  been  wrong  as  a  matter  of  fact. 

An  article  by  Clayton  Pritchey  in  the 
July  8  Washington  Post  sets  the  record 
straight  as  to  who  Is  to  blame  for  the 
breakdown  in  the  peace  negotiations  In 
January.  SufBce  It  to  say  that  the  blame. 
In  Mr.  Prltchey's  view,  does  not  lie  with 
Prime  Minister  Begin. 

With  the  Middle  East  peace  talks  due 
to  reconvene  in  London  shortly,  I  com- 
mend this  excellent  article  to  my  col- 
leagues' attention: 

What  Dxkailed  tri  MmEAsr  Talks 

Labt  Janttaet? 

(By  Clayton  Frltchey) 

There  Is  a  mlsshig  link  In  the  tmderstand- 
Ing  Americans  have  of  the  circumstances 
that  led  to  the  disruption  of  peace  negotia- 
tion* between  Egypt  and  Israel.  And  that 
"link"  IB  an  eye-opening  statement  by  Egypt's 
president,  Anwar  Sadat,  that,  although 
highly  significant,  has  never,  to  the  best  of 
my  knowledge,  been  published  in  the  United 
SUtes. 

As  a  result,  the  impression  in  the  United 
States  is  that  Israel's  prime  minister, 
Menachem  Begin,  is  the  villain  responsible 
for  tbe  breakdown  of  peace  efforts,  and  Sadat 
1»  seen  as  the  innocent,  long-suffering  victim 
of  Begln'B  alleged  "intransigence." 

Now  that  Vice  President  Mondale  has  ar- 
ranged for  the  Egyptian  and  Israeli  foreign 
ministers  to  meet  under  U.3.  auspices  in 
London  on  July  18,  it  is  time  for  Americans 
to  get  a  clearer  idea  of  what  derailed  negoti- 
ations last  January. 

The  unpublished  story  U  far  different 
from  the  accepted  one.  It  springs  from  an 
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given  by   Sadat  to  his 
nouthpiece     (the    Cairo 
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to  understand  the  i  ontradictlons  in  Sadat's 
shifting  positions.  Sadat  now  says  Begin 
stonewalled  him  aft  !r  his  historic  mission  to 
Jerusalem  last  No^  ember.  He  accuses  the 
Israeli  leader  of  beiog  inflexible  and  hawkish 
as  well  as  insensitive  to  Egyptian  problems. 
Sadat  says  his  Jerusalem  Initiative  failed  to 
evoke  either  concessions  or  compromise  pro- 
posals from  Begin. 

The  Israeli  prime  ^minister,  however,  has  a 
radically  different  $tory.  Following  Sadat's 
trip  to  Jerusalem,  iegln  in  December  made 
a  return  visit  to  [Egypt,  conferrmg  with 
Sadat  in  Ismailia. 

According  to  Be^n,  everything  went  se- 
renely. He  found  sidat  (^)en-minded  about 
Israel's  general  proposals  and  quite  ready  to 
leave  specifics  to  ba  negotiated  by  Joint  po- 
litical and  mllitars»  committees  created  at 
Ismailia.  He  returned  to  Israel  feeling  that 
a  "warm"  relationship  had  been  established, 
and  that  a  peace  atfeement  was  imminent. 

What  is  the  truth  about  IsmalUa?  Was 
Begin  co<^eratlve,  pr,  if  we  are  to  believe 
Sadat,  was  he  negative  and  unbending?  Let 
us  now  hear  from  I  Sadat  as  he  personally 
described  the  Ismailia  meeting  soon  after 
It  took  place:  I 

"It  had  been  agreed  that  we  should  deal 
with  general  principles  in  Ismailia,"  Sadat 
told  October.  This  |n  Itself,  he  said,  was  "a 
very  Important  achievement.  However,  what 
happened  was  something  more  important 
and  greater  than  this.  Begin  came  and 
brought  a  complete  plan  on  withdrawal  from 
the  occupied  territcwies." 

It  was,  Sadat  sa|d,  "the  first  time  since 
the  establishment  t)f  Israel  that  the  Jews 
presented  something  specific.  .  .  .  This  time 
they  went  further  than  one  could  Imagine 
.  .  .  they  came  to  ^u'gue  with  us.  I  would 
state  my  views  and  'they  would  state  theirs. 
This  In  itself  was  a  positive  step.  We  both 
agreed  to  discuss  everything.  Begin  had  de- 
clared that  everything  was  negotiable." 

Sadat  frankly  said  that  he  had  previ- 
ously regarded  Begin  as  the  "hawk  of 
hawks."  But  sudddly,  after  the  trip  to 
Jerusalem,  Sadat  said  he  found  that  Begin 
"had  changed  his  opinion  and  wants  peace, 
not  war.  He  wants  discussions  .  .  .  and  we 
would  leave  the  task  of  discussing  details 
to  the  ministers"  of  the  Joint  committees 
created  to  carry  od  the  negotiations  after 
Ismailia.  ] 

"Therefore."  Sadal  observed,  "It  Is  not  true 
that  we  did  not  agttee  on  anything,  or  that 
I  did  not  obtain  atiy  specific  thing."  The 
Egyptian  president  eaid  that  when  he  saw 
Begin  In  Jerusalem,  he  realized  "that  he  was 
a  man  with  whom;  understanding  can  be 
reached."  He  said  [he  had  learned  from 
President  Nlcolae  peausescu  of  Romania 
"that  Begin  is  a  pan  who  truly  wants 
peace.  ..."  I 

That  was  on  Jani  1,  but  four  days  later 
Egjrpt's  governmentj- controlled  press  began 
a  campaign  to  uncfBrmine  the  negotiating 
committees  establlslted  at  Ismailia  by  Sadat 
and  Begin.  Sadat  was  quoted  as  saying  that 
the  negotiations,  scheduled  to  start  on  Jan. 
14,  were  doomed  In  advance  because  of  Be- 
gin's  supposed  intrasigence. 

The  Joint  pollticiil  committee,  however, 
after  only  one  sess^n  in  Jerusalem,  made 
such  phenomenal  progress  toward  a  peace 
agreement  that  tha  diplomatic  world  was 
stunned  when  Sadat  without  warning,  can- 
celled the  meeting^  and  abruptly  called 
home  his  negotiators. 

What  prompted  this  seemingly  inex- 
plicable  change   of  heart?   What   happened 


between  Jan.  1  and 
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Sadat  at  Aswan. 


Jan.  5?  In  diplomatic 
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sensus  is  that  Sadat,  rightly 
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RESOLUTION     TO     BREAK     WAGE/ 
PRICE  SPIRAL 


HON.  DON  EDWARD& 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jtky  13,  1978 

•  Mr.  EDWARDS  6f  California.  Mr. 
SpeEtker.  I  recently  ii^troduced  a  resolu- 
tion here  in  the  Hoiuse  which  recom- 
mends that  the  Way$  and  Means  Com- 
mittee develop  a  new  approach  to  tack- 
ling the  problem  of  liiflation.  My  resolu- 
tion. House  Resolut^n  1257.  suggests 
that  the  committee  ejqplore  the  proposals 
of  such  prominent  economists  as  Arthur 
Okun,  Henry  Wallichj  and  Sidney  Weln- 
traub  to  control  infllition  by  providing 
tax  benefits  to  emplojrers  who  moderate 
price  increases  for  thtir  products  and  to 
employees  who  moderate  wage  demands. 
I  believe  that  this  ttpe  of  tax  reform 
legislation  would  be  much  more  effective 
than  the  current  efforts  based  on  jaw- 
boning. Only  by  breaking  the  wage/price 
spiral  can  we  save  A|nericans  from  the 
deadly  inflationary  sqiieeze. 

I  was  pleased  to  note  recent  editorials 
in  both  the  New  York  Times  and  the 
Washington  Post  adivocating  this  ap- 
proach. I  am  entering  these  fine  edi- 
torials in  the  Recosd  for  the  edification 
of  my  colleagues,  alotig  with  a  copy  of 
my  letter  to  the  chalhnan  of  the  House 
Ways  and  Means  Con^ittee,  the  distin- 
guished gentleman  trttna  Oregon,  Al  Ull- 
MAN,  which  explains!  my  resolution  in 
more  detail: 

[From  the  Washington  Post,  July  13,  1978] 
The  iNTLATiqK  Dbbate 

Since  the  country  cinnot  agree  on  any 
other  remedy  to  Inflation,  it  seems  to  be 
drifting  toward  a  receslon.  It  is  not  that 
recession  is  a  notably  e^clent  countermeas- 
ure.  A  general  economic  Slowdown  is  likely  to 
send  the  unemployment  rate  up  somewhat 
faster  than  It  brings  the  Inflation  rate  down. 
Nor  is  a  recession  the  6nly  choice.  But  the 
other  possibilities  are  oomplex  and  contro- 
versial. 

Congress  Is  now  In  the  process  of  deciding 
what  to  do  about  the  tan  cut  that  President 
Carter  proposed  to  ke^  the  economy  ex- 
panding. If  there  Is  na|  tax  cut  at  all,  ac- 
cording to  the  Congres41onal  Budget  Office, 
prices  might  be  two-tehths  of  a  percentage 
point  lower  by  the  ena  of  1980  than  they 
would  otherwise  have  been.  But  unemploy- 
ment would  be  somewhat  more  than  two- 
tenths  of  a  point  higher  than  It  would  have 
been,  as  Alice  RlvUn,  jthe  CBO's  director, 
told  the  House  Budget  Committee.  Since  two- 
tenths  of  a  point  means  slightly  over  200,000 
Jobs,  that  is  hardly  a  negligible  Impact.  But 
neither  is  It  a  massive  <>r  insupportable  In- 
crease, compared  with  Ihe  normal  monthly 
fluctuations  of  employmient.  In  Congress  the 
Interest  In  a  big  tax  cut  this  year  has  been 
tepid  from  the  beglnnln  ;,  and  now  seems  to 
be  fading  altogether. 

Why  has  inflation  picked  up  since  early 
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this  year?  Mrs.  Rivlin  cited  several  reasons: 
a  surge  in  food  prices,  the  sUde  in  the  inter- 
national value  of  the  dollar,  last  January's 
increases  in  payroll  taxes  and  mlnlmxmi 
wages.  To  that  list  we  would  add  the  hugely 
Inflationary  settlement  of  the  coal  strllte  last 
March  and,  not  unrelated  to  it,  rising  prices 
of  coal  and  steel.  Mrs.  Rlvlln  made  an  Im- 
portant point  about  the  nature  of  the  cur- 
rent Inflation  when  she  observed  that,  even 
setting  aside  the  possibility  of  further  new 
shocks  to  the  economy,  it  is  possible  to  fore- 
see only  a  sUght  reduction  in  the  inflation 
rate  next  year.  The  reason  Is  that  prices  and 
wages  throughout  the  country  will  be  moved 
up  by  the  prevailing  Inflation  figure,  what- 
ever that  might  be,  as  companies  and  their 
employees  struggle  to  maintain  the  real  value 
of  their  earnings.  Each  year's  infiation  tends 
to  become  the  base  for  the  following  year's 
rate. 

The  recent  acceleration  has  revived  talk 
of  mandatory  controls  on  wages  and  prices. 
In  the  style  of  the  Nixon  program  of  1971-73. 
If  there  is  one  thoroughly  discredited  idea 
in  economic  policy,  it  Is  that  one  Mr.  Carter 
has  been  absolutelv  right  to  rule  it  out.  But 
if  It's  out,  whafs  left? 

The  choices,  to  be  candid,  are  not  brilliant. 
Experience  argues  In  favor  of  using  a  great 
variety  of  narrow  and  specific  attacks.  Since, 
for  example,  raising  payroll  taxes  and  mini- 
mum wages  has  contributed  to  this  year's 
Increase  In  Inflation.  Congress  might  want 
to  reconsider— after  the  election— the  laws 
that  would  continue  to  raise  payroll  taxes 
and  minimum  wages  In  the  future. 

One  interesting  new  idea  is  a  device  known 
as  TIP— for  Tax-Based  Incomes  l»olicy—that 
would  raise  the  taxes  of  a  company  that  gave 
Inflationary  wage  Increases  to  Its  employees. 
The  concept  and  Its  drawbacks  are  explored 
at  length.  Incidentally,  In  the  current  issue 
of  the  Brookings  Papers.  The  gravest  of  these 
drawbacks  is  that,  as  a  practical  matter,  it 
would  be  extremely  difficult  to  administer. 
But  the  present  .stage  of  tbe  debate  over  in- 
flation was  accurately  described  by  one  of 
TIP'S  authors.  Henry  C.  Wallich  of  the  Fed- 
eral Reserve  Board,  when  he  said:  "Of  course, 
nobody  likes  TIP  per  se.  It  is  really  a  ques- 
tion  of  the  alternatives.  We  are  running  out 
of  good  options  and  have  to  look  at  choices 
among  unattractive  ones." 

(Prom  the  New  York  Times  July  9,  1978  J 
The  Bconomt's  High  Blood  PaEsstniK 

The  latest  figures  on  unemployment  and 
Inflation  provide  further  evidence  that  tbe 
Carter  Administration's  tax-cut  proposals 
are  now  out  of  date  and  need  to  be  rede- 
signed. Read  separately,  they  offer  cause  for 
both  cheer  and  concern:  the  sharp  decline 
In  the  unemployment  rate  to  5.7  percent  is 
heartening  but  the  continuing  high  rate  of 
increase  in  wholesale  prices  signals  further 
trouble  ahead.  Taken  together,  the  figures 
demonstrate  that  the  American  economy  stUl 
suffers  from  Inadequate  Investment  and  pro- 
ductivity. We  seem  unable  to  return  to  ac- 
ceptable levels  of  unemployment  without  at 
the  same  time  returning  to  unacceptable 
levels  of  inflation. 

The  problem  will  be  compounded  next  year 
by  the  inflationary  Impact  of  higher  Social 
Security  taxes.  They  need  to  be  rolled  back. 
But  tbe  most  promising  way  out  of  the  stag- 
flation dilemma  would  be  to  encourage 
greater  Investment  in  new  technology  to 
make  lalxjr  more  productive.  A  tax  program 
that  encourages  more  investment  thus  be- 
comes the  most  Imperative  fiscal  measure. 
Any  additional  tax  cutting  should  be  de- 
signed to  reward  wage  and  price  moderation; 
untried  though  it  may  be,  there  seems  no 
alternative. 

The  economic  picture  today  looks  very  dif- 
ferent from  what  It  was  only  a  few  months 
ago,  when  tbe  Administration  drafted  its 
tax  proposals.  Unemployment  has  turned  out 
to  be  lower  and  inflation  higher  than  ex- 
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pected.  Tbe  main  concern  last  year  was  to 
avoid  another  recession  by  stimulating  con- 
sumer demand.  Recession  is  still  a  danger, 
but  it  Is  at  least  as  likely  to  come  from  tbe 
business  world's  frightened  responses  to  In- 
flation as  through  the  sluggishness  of  con- 
stuner  buying.  The  problem  therefore  is  how 
to  malnuin  demand  without  feeding  tbe  in- 
flation. It  would  be  poor  policy,  as  weU  as 
impractical  politics,  for  the  Administration 
V>  abandon  all  thought  of  a  tax  cut.  Bat  It 
cannot  now  aim  only  at  keeping  tbe  heart 
of  the  economy  pumping;  it  must  also  bold 
down  tbe  blood  pressure. 

The  belated  Jawboning  against  inflation 
was  a  move  in  the  right  direction.  But  Roliert 
Strauss,  the  President's  number  one  Jaw- 
boner,  and  Barry  Bosworth.  number  two.  are 
merely  imploring  business  and  labor  to  serve 
the  public  interest  by  decelerating  price 
and  wage  increases.  That  is  a  noble  but  prob- 
ably futile  approach.  Although  the  Jawboners 
cUlm  a  minor  victory  in  holding  down  aoine 
industrial  prices  and  executive  wages,  they 
will  not  get  far  on  bended  knee. 

They  need  to  be  able  to  offer  labor  a  carrot 
at  the  bargaining  table  and  not  simply  a  plea 
for  good  citizenship.  But  the  Administration 
stiu  rejects  the  idea  of  using  taxes  as  tbe 
carrot.  Mr.  Carter's  tax  cut  would  be  for 
everyone,  regardless  of  their  wage  or  price 
behavior.  Moreover,  he  plans  to  cut  income 
taxes  rather  than  Social  Security  Uxes,  whose 
increase  in  January  wiU  exert  further  pres- 
sure on  both  wages  and  prices. 

UntrlM  medicines  are  risky.  But  the  pres- 
ent combination  of  slow  growth  and  fast  In- 
flation is  a  new  ailment  that  plainly  requires 
a  new  approach.  Given  the  evidence  that  the 
Administration  will  have  difficulty  pushitig 
Its  tax  program  through  Congress,  it  seems 
dangerously  stubborn  to  bank  on  its  passage 
and  to  keep  on  rejecting  other,  albeit  more 
complicated  ideas. 

June  29,  1978. 
Hon.  Al  Ullman, 

Chairman.  House  Way»  and  Meant  Commit- 
tee, Longworth   House  Office  Building 
Washington,  D.C. 
Dkak  BrU.  CHAiaiiAN:  The  inflaUon  news  Is 
grim.  There  seems  to  be  no  real  hope  that  the 
prssent  plan  to  fight  inflation  by  voluntary 
restraints  wlU  work.  Unless  the  wage-price 
cycle   18    broken,    unaccepUble    permanent 
damage  wlu  be  done  to  the  economic  and  so- 
cial fabric  of  tbe  nation. 

Tbe  President  has  ruled  out  mandatory 
wage  and  price  controls.  Our  best  hope,  it 
seems  to  me.  Is  that  tbe  House  Ways  and 
Means  Conmilttee.  ably  chaired  by  you,  wUl 
provide  an  appropriate  legislative  remedy. 

Tbe  purpose  of  this  letter  is  to  suggest  that 
your  Committee  prepare  tax  reform  legisla- 
tion designed  to  induce  noninflatlonary  be- 
havior by  both  business  and  labor.  Econo- 
mists Arthur  Okun,  Henry  Wallich  and  Sid- 
ney Welntraub  have  each  maae  challenging 
proposals  that  would  give  tax  reductions  both 
to  employers  who  hold  down  prices  and  to 
employees  who  moderate  wage  demands. 

A  symposium  on  these  proposals  was  held 
recently  at  tbe  Brookings  Institute,  and  I 
refer  you  to  tbe  studies  developed  there  for 
additional  details. 

The  operaUon  of  this  Ux-based  Incomes 
policy  win  be  simpllfled  if  focused  on  the 
largest  2.000  companies,  which  account  for 
about  85%  of  total  business  output  In  tbe 
United  States.  These  big  companies  set  the 
patterns  for  the  rest  of  the  country. 

The  kind  of  tax  reform  to  control  inflation 
that  I  describe  would  be  much  more  effective 
than  the  current  programs  based  on  Jawbon- 
ing. Best  of  all,  it  is  fair  to  all  segments  of  our 
economic  life.  Labor  would  not  suffer  because 
prices  are  moderated.  Industry  would  be  re- 
warded by  tax  deductions  for  keeping  Its 
prices  within  reasonable  bounds.  Tbe  rest  of 
tbe  country,  the  retired,  tbe  pensioners,  the 
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unemployed.  aU  woiUd  be  rescued  from  tbe 
deadly  inflationary  squeeze. 

I  would  ^predate  bearing  from  you  about 
tbe  Committee's  plans  to  act  on  this  type  of 
tax  reform. 

Sincerely, 

OokEdwabob. 
Jfember  0/  Congretaj% 

CARLOS  FERNANDOS  CATC-  ODT- 
standino  student  ACHIEVEB 

HON.  LOUIS  STOKES 

or  oBio 
IN  THE  HOUSE  OP  REFKBSKNTATIVSB 

Thursdav,  Jvly  13,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attcntioo 
and  to  the  attentioa  of  my  coUoigues  in 
the  House,  the  outstanding  achievement 
of  Mr.  Carlos  Pemandoe  Cato.  a  recent 
graduate  of  Kent  State  University.  I 
have  recently  been  informed  that  Mr. 
Cato  is  the  first  student  in  the  history  of 
iiigher  education  to  be  named  for  4  con- 
secutive years  to  "Who's  Who  Among 
American  Colleges  and  Universities.'' 

Mr.  Speaker,  this  is  certainly  a  sisnifl- 
cant  honor  for  both  Mr.  Cato  and  Kent 
State  University.  80  that  my  eoDeacues 
can  be  aware  of  Mr.  Cato's  achievements, 
I  commend  to  you  the  following  article 
which  appeared  in  the  Ravenna-Kent 
Record -Courier  on  June  8, 1978: 

Caslos  Cato  ExcKls  as  Athlete,  Scholab, 

Lbaobx 

(By  Dan  Moreland) 

During  the  recent  honors  ceremonies  at 
Kent  State  University,  one  Individual  was 
singled  out  as  being  tbe  first  student  in  tbe 
history  of  higher  education  to  have  received 
tbe  honor  of  being  named  to  "Who's  Who 
Among  American  Universities  and  CoUeges" 
for  four  consecutive  years. 

For  most  people  that  award  would  be  dis- 
tinctive, but  for  Carlos  Cato  It  Is  expected. 
Cato  has  spent  six  years  at  KSU  demonstrat- 
ing that  he  has  a  significant  future  ahead  of 
him  as  an  athlete,  scholar  and  leader  among 
students. 

The  "Who's  Who"  award  sounds  as  though 
It  were  written  for  him.  The  award  Is  given 
to  students  who  "are  decidedly  above  aver- 
age" in  academic  standing,  their  service  to 
the  community,  leadership  in  extracurricular 
activities  and  future  potential. 

Cato,  23,  said  winning  the  award  for  tbe 
fourth  consecutive  year  was  like  "a  dream 
come  true.  By  winning  tbe  award,  I  have  been 
recognized  for  my  past  leadership,  but  It  also 
provided  me  with  the  incentive  to  continue 
as  a  leader,"  he  said. 

Winning  awards  is  not  foreign  to  Cato. 
who  will  graduate  Saturday  with  a  master^s 
degree  in  education.  He  reoeived  a  beebelor^ 
degree  in  busineas  administration  from  KSU 
in  1976. 

While  at  Kent  State  Cato  received  tbe 
"WJJ.B.  Dubois  Award  for  Service,"  the  "Out- 
standing Junior  Award"  in  1976  and  tbe 
"Senior  Erie  Rackman  Award"  In  1978. 

Be  Is  past  president  of  tbe  Kent  chapter 
of  Omleron  Delta  Kappa,  a  national  leader- 
ship honorary,  and  a  member  of  tbe  Blue 
Key  honor  fraternity. 

Cato  came  to  Kent  on  a  football  scholar- 
ship, after  be  graduated  from  high  school  In 
Uttle  Rock,  Ark.  In  1973. 

He  lettered  in  varsity  footbtil  for  three 
years  as  a  wide  receiver  at  KSU  and  was 
named  to  the  All  Mid-American  Conference 
Academic  Team  in  1973.  He  played  on  tbe 
Kent  State  MAC  championship  team  in  1973. 

While  at  Kent,  Cato  has  also  taught  classes 
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in  the  Honors  and  Experimental  College  In- 
cluding "The  Individual  and  Society"  and 
"Racism  and  Poverty."  He  is  also  two-year 
director  of  Moulton  Residence  Hall. 

Cato  was  a  director  of  the  BUS  Line  Se- 
curity program  for  three  years.  The  program 
deals  with  security  and  social  problems  in 
the  dormitories.  He  has  also  been  active  in 
Black  United  Students  and  has  served  on  a 
number  of  university  committees. 

Dr.  Milton  Wilson,  acting  dean  of  student 
affairs,  described  Cato  as  a  "Renaissance 
man,"  an  individual  with  a  wide  variety  of 
talents. 

"His  Interests  are  broad  and  he  has  an 
aptitude  in  a  number  of  areas.  I  think  he  is 
an  outstanding  young  man  and  bis  accom- 
plishments at  KSU  are  merely  a  signal  of 
greater  accomplishment  in  the  future,"  Wil- 
son said. 

Cato  plans  to  go  on  for  a  doctorate  In  pub- 
lic administration  or  educational  adminis- 
tration at  Old  Dominion  College  or  Virginia 
Commonwealth  University. 

"Someday  I  would  like  to  develop  my  own 
consulting  firm  for  small  businesses,"  he 
said.  Cato  is  the  son  of  Mrs.  Pennie  M.-  Cato 
903  E.  36th  St.,  Lorain. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  ask  that  my  colleagues  join  me  in 
saluting  Carlos  F.  Cato  for  his  outstand- 
ing work  and  commitment  to  excellence. 
Let  us  wish  him  great  success  in  the 
challenging  years  to  come.a 


[o|v: 


CONGRESSMAN  STEERS'  VIEWS  ON 
SOVIET  VIOLATIONS  OP  HUMAN 
RIGHTS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  at  this 
time  I  would   like   to  Insert  into  the 
Record  testimony  of  mine  that  I  sub- 
mitted to  the  Helsinki  Commission: 
Statement  of  the  Honorable 
Newton  I.  Steers,  Jr. 

Mr.  Chairman.  I  would  like  to  commend 
you  and  the  rest  of  the  Commisison  for 
holding  these  hearings,  because  recent  ac- 
tions by  the  Soviet  Union  seem  to  cor- 
roborate my  earlier  fears  that  the  Soviet 
Union  has  no  intention  at  all  of  living  up 
to  the  Helsinki  Accords.  In  the  face  of  Soviet 
disregard  for  signed  agreements  which  re- 
sults In  the  suffering  of  thousands  of  de- 
fenseless people,  Congressional  actions  such 
as  this  proceeding  are  necessary  and  will  be 
80  In  the  future. 

The  current  trials  of  Anatoly  Scharansky, 
Aleksander  Olnzburg,  and  Vlktoras  Petkua 
are  based  not  on  a  desire  for  Justice,  but 
rather  on  a  desire  to  repress  those  In  the 
Soviet  Union  who  are  attempting  to  secure 
Soviet  compliance  with  the  Helsinki  Declara- 
tion signed  by  the  Soviet  Union  in  1975.  The 
courageous  efforts  of  these  three  individuals 
should  receive  the  praise  of  ths  entire  world. 
To  remain  silent  on  this  point  would  be 
tantamount  to  a  tacit  approval  of  these  sham 
trials. 

The  oppressive  aspects  of  these  trials  Is 
not  solely  limited  to  those  seeking  compli- 
ance with  the  Helsinki  Accords,  but  gener- 
ally they  are  part  ofa  wljl«spread  campaign 
of  repression  dlrecteO-toWards  Jews  living 
In  the  Soviet  Union.  This  fact  makes  this 
whole  episode  even  mor*  reprehensible. 

The  Soviet  Union  har  made  clear  its  In- 
tention to  disregard  the  Helsinki  Accords.  I 
think  that  the  United  States  should  re- 
examine whether  or  not  any  purpose  is  being 
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served  by  maintal4ing  this  agreement  in  light 
of  Soviet  attempts  to  render  it  meaningless. 
Cooperation  betwien  the  United  States  and 
the  Soviet  Union  is  a  crucial  goal,  but  It 
takes  two  to  coo]«rate.« 


Jtdy  U,  1978 


QUALITY  TV 
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PROGRAMING  FOR 
HILDREN 


AM  (BILL)  CUY 

MISSCDU 
OF  REPRESENTATIVES 
July  13.  1978 


Mr.  CLAY.  Mf.  Speaker,  the  following 
article  v/as  print  ed  in  the  June  6  issue  of 
Star  and  addresses  the 
issue  of  providing  quality  television  pro- 
graming for  children.  This  effort  was 
aided  by  the  En  ergency  School  Aid  Act 
of  1972  whose  t)urpose  was  to  provide 
financial  assistance  to  eliminate  the 
effects  of  racial  and  ethnic  isolation  re- 
sulting from  segregation.  Three  percent 
of  the  funds  made  available  through  this 
act  were  designated  for  the  production 
of  television  programing  which  would 
work  to  improve  the  quality  of  education 
for  our  youth.      1 

A  problem  which  occurs  Is  that  these 
shows,  once  produced,  often  are  not 
offered  for  broadcast  by  the  Public 
Broadcast  Serviee  and  even  when  they 
are  offered  by  ijhe  service,  many  times 
local  PBS  atBliaies  fail  to  broadcast  or 
schedule  the  itfograms  at  convenient 
times.  j 

The  result  of  jthese  practices,  is  that 
many  of  these  programs  are  never  viewed 
by  the  public.  T(>  increase  broadcast  op- 
portunities and  to  promote  ESAA  pro- 
duced programs,  the  U.S.  Office  of  Educa- 
tion Special  Projects  Branch  has  funded 
a  company  kno\«in  as  TVAC.  TV  AC  is  an 
acronym  for  Television  for  All  Children. 

TVAC's  executive  director,  Nathaniel 
Long  in  the  foll<>wing  article  enlightens 
us  on  the  reasons  why  television  pro- 
graming directed  toward  children  must 
be  positive  and  motivational. 

As  Mr.  Long  pwints  out,  we  need  tele- 
vision programing  for  children  that  en- 
courage children  to  be  intelligent  rather 
than  silly.  I  believe  that  the  American 
people  will  find  the  views  of  Mr.  Long  to 
be  very  instructlTe: 

Needed   for   the  Kids:    Separating  Realitt 

From  Television 

(By  Jlidy  Flander) 

"If  television  d<ies  nothing  else,  it  should 
teach  kids  survivil  skills,"  says  Nate  Long, 
executive  director  of  something  called  TvAC, 
a  government-fui|ded  company  created  to 
peddle  quality  children's  television  series 
free  to  local  statlobs. 

These  are  verylspeclal  kinds  of  shows — 
heavy  on  ethnicity,  big  on  brotherhood, 
whip-creamed  witk  messages  that  encourage 
children  to  think  well  of  themselves  and 
how  to  cope  In  thilr  world.  They  are,  for  the 
most  part,  what  niany  parents  have  in  mind 
when  they  wish  their  children  had  alterna- 
tives to  the  kind  of  frenzied,  idiotic  ani- 
mated fare  churned  out  by  the  networks. 

You've  heard  of  feome  of  them. 

One  series,  "Vegetable  Soup,"  aired  on 
NBC;  others  ran  Er  are  running  on  PBS — 
"Villa  Allegre,"  "llebop,"  "Infinity  Factory," 
"Carrascolendas"  among  them.  They  were 
produced  under  i|ie  Emergency  School  Act 


of  1972,  legislation  Resigned  to  "eliminate 
some  effects  of  raclad  and  ethnic  Isolation 
resulting  from  segregation  in  our  society," 
according  to  David  B^rkman,  HEW's  director 
of  the  project. 
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series,  basing  their  decisions  on.  among  other 
things,  the  shows'  degrees  of  ethnicity  both 
on  and  behind  the  scenes.  The  result  is  that 
more  minority  peopli  have  input  in  these 
productions  than  in  any  other  phase  of  the 
industry.  So  far,  17  jserles  have  been  pro- 
duced, and  five  mora  are  in  the  works,  60 
to  70  percent  of  thei^  staffed  by,  and  19  of 
them  headed  by,  repfesentatlves  of  minori- 
ties. The  first  22  series  have  been  financed 
to  the  tune  of  (45  million.  Berkman  reports 
that  an  additional  98  k  million  will  result  in 
another  seven  or  elghti  series. 

The  reason  for  the  <reatlon  of  TvAC  is  that 
there  has  been  a  problem  In  distributing  the 
productions.  It  was  aisumed,  Berkman  says, 
that  PBS  would  be  "the  most  likely  vehicle." 
But  PBS  has  only  absorbed  a  limited  number. 
And  PBS  reaches  only  a  limited  audience. 
Long  points  out  that  millions  of  youngsters 
for  whom  the  shows  are  designed  don't  even 
watch  PBS.  The  programs  were  made  avail- 
able to  the  networks  and  local  stations,  but 
nothing  much  happened:  "The  govern- 
ment," says  Long,  "doesn't  do  a  very  good 
Job  of  promoting  Itsilf." 

Then,  last  Novembir,  HEW  set  up  TvAC, 
with  a  nine-person  staff  and  a  yearly  budget 
of  9464,000,  to  aggressively  syndicate  the 
shows.  And  along  catne  Nate  Long  with  a 
bagful  of  programs  available  to  local  stations 
who  want  to  beef  ui  their  kids  television 
schedules.  He's  alreaay  "sold"  227  series  to 
about  140  stations  nationwide.  In  Washing- 
ton, he's  scored  with  WTOP-9,  which  Is  tak- 
ing "Villa  Allegre";  Wr6-4,  which  will  air 
"South  by  Northwest  "  a  series  Long  him- 
self produced;  and  wrTO-5,  which  will  run 
"Vegetable  Soup." 

There's  a  Catch  22  t  >  these  free  HEW  pack- 
ages: the  programs  hfive  to  be  run  without 
commercials.  But  it'4  no  secret  that  local 
stations  everywhere  kre  hard  up  for  good 
ethnic  children's  fare,  and  they  do  not  have 
the  budget  to  product  >  consistently  excellent 
programs  of  their  own , 

"Most  local  television  stations  don't  even 
have  their  own  children's  segment,"  Long  re- 
ports. By  using  HEW  productions;  "the  sta- 
tions can't  make  any  money,  but  they're  sat- 
isfying their  community  requirements." 

Long's  own  varied  (areer  has  Included  20 
years  in  the  Air  Forc4.  and  nearly  a  decade 
in  television  production,  where  Jobs  didn't 
come  easily.  "I  worked  for  one  producer  on 
five  programs  as  the  only  black,  and  he  told 
me  that  he  hired  me  only  because  he  had  to." 

It  had  nothing  to  po  with  the  fact  that 
Long  wasn't  capable,  'the  producer  simply  ex- 
plained that  he  wasnt  "part  of  the  family." 
Long  smiles  ruefully,  "pTou  have  to  make  your 
own  way."  ! 

And  he  obviously  has.  He  got  Into  the 
TvAC  sales  Job  accidentally,  but  It  seems  to 
suit  him.  He  was  the  {producer  of  the  mini- 
series,  "South  by  Northwest,"  the  story  of 
blacks  who  were  amonig  the  people  who  "won 
the  West,"  with  a  cast  Including  Esther  Rolle, 
Bernle  Casey  and  Vonetta  McOee.  PBS,  which 
"gets  first  crack"  at  the  HEW  productions, 
didn't  take  It,  and,  like  more  than  half  of 
the  other  production!,  the  matter  Just  lay 
coiled  in  a  growing  pile  of  cassettes. 

But  Long  is  a  super  talesman,  an  animated, 
articulate  man  who  ^ys  he  knows  enough 
about  local  station  n^nagements'  problems 
to  proceed  with  J\i8t|  the  right  amount  of 
persuasion. 

Long's  own  approadh  to  children's  televi- 
sion Is  innovative  and  pragmatic.  "Most  kids 
don't  separate  reality  from  television.  I  think 
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we  can  do  a  better  Job  with  our  shows  in 
bridging  that  gap.  Most  of  the  shows  have  an 
educational  theme,"  he  says,  "but  educa- 
tional television  turns  people  off.  So  we're 
not  preachy."  _ 

He  makes  no  apology  for  the  educational 
content.  "The  tendency  (among  commercial 
producers  of  children's  television)  Is  toward 
entertainment,  and  entertainment  only.  So 
the  kids  get  caught  up  In  being  silly  and  not 
Intelligent.  But  the  kid  needs  Intelligence  to 
survive.  They  don't  give  kids  credit  for  their 
intelligence." 

Long  is  not  Impressed  by  the  "black"  shows 
he  sees  on  commercial  television,  although 
"The  JeSersons"  is  the  one  he  likes  best. 
What  concerns  him  Is  "there  is  not  enough 
variety  of  the  lifestyles  of  blacks."  While 
Jefferson  is  a  comic  character,  he  Is  In  his 
own  way  a  stereotype  and  one  that  Long 
fears  may  be  taken  at  face  value. 

Ironically,  there  is  no  adult  equivalent  of 
the  HEW  children's  programs,  he  points  out. 
It  took  federal  millions  and  concern  for  mi- 
norities to  get  people  from  all  ethnic  groups 
Involved  In  the  entire  creative  process.  Long 
hopes  that  these  shows  will  serve  as  an  ex- 
ample of  what  can  be  done  and  that  eventu- 
ally adult  programming  will  also  be  Improved. 
But  he's  not  holding  his  breath.  "I  think  the 
advertisers  are  running  the  networks,  any- 
way," be  says.s 


GUARANTEED  STUDENT  LOAN  IN- 
COME CONTINGENT  PAYBACK 
BILL  GAINS  EDITORIAL  SUPPORT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  little 
more  than  a  month  ago  Congressman 
Andrew  Maguire  and  I  introduced  leg- 
islation to  reform  the  guaranteed  stu- 
dent loan  program.  In  that  period  the 
bill,  H.R.  12756,  entltied  the  Capital 
Availability  for  Higher  Education 
Amendments  of  1978,  has  gathered  en- 
dorsements from  the  news  media  and 
several  of  our  colleagues. 

HJl.  12756  would  establish  a  collec- 
tion service  through  IRS  that  could  be 
purchased  by  financial  institutions  par- 
ticipating in  the  guaranteed  student 
loan  program.  Borrowers  whose  loans 
were  collected  in  this  manner  would  pay 
back  their  loans  based  on  their  adjusted 
gross  Income.  Borrowers  would  continue 
to  pay  7  percent  interest  on  the  loans  as 
under  present  law.  The  bill  also  in- 
creases the  maximum  amount  under- 
graduate students  could  borrow  each 
year. 

We  believe  these  changes  can  reduce 
lender  reslstence  to  the  GSL  program, 
increase  accessibility  to  loans,  diminish 
the  high  default  rate,  and  generally  make 
college  education  more  widely  and 
equitably  available  to  students  from  low- 
and  middle-income  families. 

The  New  York  Daily  News  said  of  the 
bill.  "Why  not?  The  IRS  seems  to  know 
where  everybody  is.  And  it  certainly  is 
the  all-time  champ  when  It  comes  to  bill 
collecting." 

The  Newark  Star-Ledger,  the  largest 
paper  in  New  Jersey,  the  Bergen  Record 
and  New  York  Radio  Station  WPIX  have 
also   added    their   support.   The   Star- 
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Ledger,  Record,  and  WPIX  editorials  an* 
reprinted  below. 

We  appreciate  this  support,  and  com- 
mend their  pK>sltion  to  our  colleagues: 
(Prom  the  Newark  Star-Ledger,  May  22, 1978 J 
Simple  But  Effective 

A  plan,  ingeniously  simple  in  conception, 
would  be  set  up  in  proposed  legislation  by  a 
New  Jersey  congressman  to  stem  the  sharply 
Rising  tide  of  student  loan  defaults. 

Under  a  measvire  introduced  by  Rep.  An- 
drew Maguire  (D-7th  Dtet.),  the  Internal 
Revenue  Service  would  provide  a  collection 
mechanism  Banks  would  contract  with  the 
IRS  to  have  loan  repayments  deducted  from 
weekly  earnings  after  graduation. 

It  is  virtually  a  fiscally  fail-safe  procedure. 
It  would  shift  the  coUection  responsibUlty 
from  banks,  which  have  found  this  adminis- 
trative function  overly  burdensome,  to  the 
IRS,  which  has  a  proven  record  of  perform- 
ance for  collecting  money  owed  the 
government. 

The  IRS  has  the  capability  of  maintaining 
a  constant  contact  with  mobile  segments  of 
the  student  population  after  graduation. 
This  has  been  a  formidable  obstacle  under 
the  present  system;  lending  institutions 
have  been  overwhelmed  by  defaults,  pri- 
marily because  they  are  not  adequately 
geared  to  deal  with  this  specific  type  of 
problem. 

The  Maguire  measure  would  do  much  to 
resolve  the  formidable  difficulties  of  coUect- 
Ing  student  loans  in  the  future.  The  federally 
Insured  loan  program  has  guaranteed  $9.6 
billion  in  loans  made  by  banks  since  the 
program  was  started  in  the  mid-1960s. 

More  than  a  mUlion  students  have  de- 
faulted on  an  estimated  9875  million  in 
various  types  of  education  loans.  It  Is  an  un- 
acceptable  rate  of  defaults,  running  at  about 
13  per  cent  of  the  loanout. 

It  has  been  sufficiently  disturbing  for  fed- 
eral officials  to  launch  a  crackdown.  An  ex- 
perimental preliminary  phase  has  been 
started  in  New  Jersey  to  recover  more  than 
9S.5  million  in  defaulted  loans  owed  by  about 
7,000  students. 

Court  actions  will  be  Instituted  in  cases 
where  earlier  efforts  to  collect  defaulted  loans 
fall.  This  could  be  a  long,  costly  process  that 
would  be  averted  In  the  future  by  the 
Maguire  bill.  It  should  be  given  strong  sup- 
port by  Congress. 

[From  the  Bergen  Record,  May  22,  1978] 
Student  Loans:  A  Way  Oitt 

There  Is  very  little  that  bolls  the  blood 
of  the  average  taxpayer  more  than  hearing 
that  tens  of  thousands  of  budding  young 
professionals,  whose  college  educations  were 
made  possible  by  guaranteed  student  loans 
subsidized  by  tax  dollars,  are  now  defaulting 
on  their  payments. 

Under  the  federal  Guaranteed  Student 
Loan  Program,  students  may  borrow  up  to 
97,500  while  they're  in  coUege.  Once  they've 
graduated,  they  have  10  years  to  repay  the 
loans  at  7  percent  interest.  The  federal 
government  not  only  guarantees  the  loans, 
but  also  rewards  those  banks  that  dispense 
them  with  modest  subsidies. 

The  trouble  is,  it's  become  fashionable  and 
commonplace  for  former  students  to  skip  out 
on  their  loans.  In  New  Jersey  alone,  more 
than  7,000  former  students  have  defaiUted 
on  loans  totaling  $5.5  million.  The  banks  are 
not  inclined  to  caU  out  the  local  collection 
agency,  since  many  former  students  are  hard 
to  track  down  and  the  federal  government 
guarantees  their  loans  anyway.  That  leaves  It 
to  the  federal  bureaucracy  to  locate  the  de- 
faulters and  collect  their  debts. 

The  growing  problem  of  student-loan  de- 
faults has  recently  attracted  the  attention 
of  a  number  of  public  officials,  Including  U.S. 
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Attorney  Robert  Del  Tufo  and  Rep.  Andrew 
Maguire  of  Ridgewood.  Earlier  this  month, 
Mr.  Del  Tufo  announced  that  his  office  would 
crack  down  on  student-loan  deadbeats  In 
New  Jersey  by  instituting  clvU  suits  against 
them.  This  announcement  alone  has  already 
prompted  several  former  students  to  start 
repaying  their  loans,  and  a  handful  of  suc- 
cessful suits  would  undoubtedly  scare  many 
more  into  repaying. 

Mr.  Maguire  has  come  up  with  another 
approach.  He  and  Wisconsin  Rep.  William 
Stelger  have  introduced  a  bill  that  would 
give  banks  the  option  of  collecting  outstand- 
ing student  loans  by  conventional  means,  or 
having  the  Internal  Revenue  Service  do  the 
coUecting  for  them.  To  help  defray  any  addi- 
tional administrative  expense  associated  with 
this  service,  those  banks  that  turned  their 
collections  over  to  the  IRS  would  forfeit  half 
of  1  percent  of  the  federal  subsidy  they  now 
receive  on  student  loans. 

The  IRS  would  coUect  outstanding  student 
loans  the  same  way  It  now  collects  Income 
taxes.  Employees  would  be  required  to  dis- 
close any  outstanding  loans  on  their  W-4 
forms,  and  employers  would  withhold  loan 
repayments  in  accordance  with  an  estab- 
lished schedule.  Just  as  federal  income  taxes 
are  withheld.  The  IRS  would  then  turn  these 
repayments  over  to  the  banks. 

Congressman  Maguire  believes  such  an  ar- 
rangement would  have  several  advantages 
over  the  present  collection  system.  Since  the 
IRS  already  has  the  administrative  author- 
ity to  withhold  federal  mcome  taxes,  extend- 
ing that  authority  to  student-loan  repay- 
ments would  be  relatively  simple.  The  IRS  Is 
also  in  a  much  better  position  than  banks  to 
keep  track  of  people  as  they  move  around  the 
country.  Finally,,  most  former  students  would 
have  no  choice  but  to  repay  their  loans;  un- 
less they  were  self-employed,  they  would  be 
required  to  list  any  outstanding  student 
loans  on  their  W-4  forms,  and  their  em- 
ployers would  be  compeUed  to  withhold 
their  loan  repayments  accordingly. 

The  Maguire  proposal  faces  a  couple  of 
imposing  obstacles.  For  one  thing,  he's  hop- 
ing to  tie  it  to  President  Carter's  Middle  In- 
come Student  Assistance  Program,  which  Is 
designed  to  provide  student  loans  and  grants 
to  middle-income  families  putting  chUdren 
through  college.  This  program,  however, 
faces  an  uncertain  future  in  Congress.  More- 
over, the  IRS  has  always  resisted  any  effort 
to  extend  its  authority  beyond  the  strict 
confines  of  tax  collection,  and  IRS  officials 
aren't  likely  to  embrace  any  added  rtsponsi- 
bility  with  open  arms. 

StUl,  this  proposal  has  a  good  deal  of  merit. 
It's  clear  that  something  has  to  be  done 
about  student-loan  defaults;  Mr.  Del  Tufo's 
crackdown  on  deadbeats  Is  a  step  in  the  right 
direction,  but  It  Is  a  costly  and  time-con- 
suming exercise,  and  it  should  be  augmented 
by  legislation.  Mr.  Maguire's  bUl  offers  both 
a  reasonable  and  workable  solution.  We  have 
no  doubt  that  collection  of  outstanding  stu- 
dent loau."  would  Increase  appreciably  If  it 
were  placed  in  the  hands  of  the  IRS,  and 
that  alone  would  make  the  effort  worthwhile. 

(A  WPIX  EdltorUl  No.  78-101  June  8.  1978J 

A  Plan  for  Student  Loan  Defaults 

Representative  Andrew  Maguire  of  New 

Jersey  has  come  up  with  a  dazsllngly  simple 

plan  to  deal  with  the  problem  of  defaults  on 

student  loans,  which  are  currently  running 

at  least  13%  and  climbing  every  year.  Like 

the  wheel,  Mr.  Maguire's  proposal  should 

have  been  obvious  from  the  start,  but  as  Is 

often  the  case,  the  obvious  is  not  easy  to 

perceive. 

The  student  loan  program  began  in  the 
19608  and  provides  federal  guarantees  for 
long  term  loans  to  cover  the  cost  of  college 
education.  The  loans  carry  a  low  rate  of  In- 
terest and  become  payable  after  students 
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•re  gnduAted  from  college.  Since  the  loans 
«re  g\uu-»nteed,  banks  have  a  very  lenient 
policy  for  them,  and,  for  all  practical  pur- 
poses, they  are  available  to  any  student  who 
applies. 

The  problem  of  default  developed  because 
at  the  Game  time  the  student  loan  program 
began,  the  nation  got  bogged  down  In  Vlet- 
zuun,  which  was  followed  by  the  trauma  of 
Watergate.  A  disproportionate  number  of  col- 
lege age  youngsters  lost  faith  In  their  gov- 
ernment, and  from  that,  it  was  only  a  short 
step  for  them  to  conclude  that  it  was  some- 
how "moral"  to  defraud  what  they  perceived 
to  be  an  Immoral  government.  Such  is  the 
convolution  of  some  adolescent  minds,  what- 
ever their  age  and  training. 

So,  at  the  present  time,  students  have  de- 
faulted on  more  than  MVS  million  dollars  In 
federally  guaranteed  loans.  Representative 
liCagulre's  plan,  which  Is  in  a  bill  before  the 
Congress,  would  set  up  a  meohanism  In 
which  participating  banks  could  contract 
with  the  Internal  Revenue  Service  to  handle 
collection  on  borrowers  who  are  in  default  In 
the  student  loan  program.  IRS  has  the  means 
of  keeping  a  constant  check  on  even  the 
moat  mobile  segments  of  the  population,  and 
that  la  something  the  banks  have  been  un- 
able to  do,  since  so  many  students  move  to 
other  parts  of  the  country  after  graduation. 

After  considering  the  matter,  the  Manage- 
ment of  WPIX  supports  Mr.  Maguire's  pro- 
posal, and  we  hope  It  will  have  wide  support 
In  the  Congress  as  well.  The  student  loan 
program  serves  an  Important  function,  and  It 
must  not  be  allowed  to  be  endangered  by  a 
small  segment  of  the  student  population 
which  attempts  to  defraud  the  government. 

What's  your  opinion?  We'd  like  to  know. 


CmZENS'  mOHT  TO  STANDING  IN 
FEDERAL  COURTS  ACT 


HON.  ROBERT  W.  KASTENMEIER 

or  wiscoMsuf 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Jxtly  13.  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
yesterday  I  introduced  for  the  House's 
consideration  a  bill  (H.R.  13434)  to  ren- 
der consistent  and  broaden  the  rights  of 
citizens  to  bring  suit  in  the  Federal  courts 
for  unlawful  governmental  activity.  The 
biU  is  entiUed  the  "Citizens'  Right  to 
Standing  in  Federal  Courts  Act." 

The  proposed  legislation  is  the  fruit  of 
a  Joint  effort  by  Senators  Metzenbaum, 
KunfSDT,  and  Risicorr  and  their  staffs, 
with  considerable  input  from  the  Depart- 
ment of  Justice.  The  Senate  biU  (S.  3005) 
was  introduced  on  April  27, 1978,  and  was 
referred  jointly  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Oovem- 
mental  Affairs.  I  look  forward  to  working 
with  the  Senate  on  this  legislation  and 
wish  to  commend  Senators  Metzenbaum, 
Kennedy,  and  Ribicoft  for  their  fine 
efforts  in  this  regard. 

The  Department  of  Justice  has  indi- 
cated that  it  supports  the  concepts  em- 
bodied in  the  bill.  The  legislations  thrust 
has  also  been  endorsed  by  the  President. 
In  April  1977  and  then  again  last  month, 
he  committed  himself  to  greater  citizen 
access  to  the  courts.  In  his  May  speech 
to  the  Los  Angeles  Bar  Association,  the 
President  observed: 

Acceas  to  Justice  must  not  depend  on  eco- 
nomic status,  and  it  must  not  be  thwarted 
by  arbitrary  piocedural  rules. 


EXTENSIOIjrS  OF  REMARKS 

Overcoming  these  procedural  barriers 
means  that  groups  with  distinct  Interests  to 
defend — in  civil  rfehts,  economic  questions, 
environmental  caices  and  so  forth — must  be 
able  to  defend  them  fully.  We  are  supporting 
efforts  to  broaden  the  vise  of  class  action,  and 
to  expand  the  de&|iitlons  of  standing  to  sue. 

Basically,  stantilng  is  a  threshold  re- 
quirement designed  to  check  the  creden- 
tials of  litigants  who  invoke  the  jurisdic- 
tion of  a  court.  p[t  confers  the  right  to 
obtain  judicial  ijeview  of  a  controversy 
but  not  necessafily  the  right  to  relief. 
Standing  is  a  qiistion  which,  by  defini- 
tion, is  addresseq  in  every  lawsuit. 

There  has  beeh  recent  confusion  and 
controversy  surrounding  standing.  One 
Supreme  Court  iustice  has  voiced  con- 
cern that:  I 

The  recent  Art.  HI  Jurisprudence  of  this 
Court  in  such  areata  as  .  .  .  standing  is  creat- 
ing an  obstacle  course  of  confusing  stand- 
ardless  rule  to  bei  .fathomed  by  courts  and 
litigants,  .  .  .  without  functionally  aiding  In 
the  clear,  adverse  presentation  of  the  consti- 
tutional question!  Presented.  Kremens  v. 
Bartley.  431  U.S.  IM,  140  (1977)  (J.  Brennan. 
dissenting) . 

Today,  in  my  bpinlon  standing  is  not 
unlike  Franz  Kafka's  doorkeepers: 

.  .  .  before  the  Law  stands  a  doorkeeper. 
To  this  doorkeeper  there  comes  a  man  from 
the  country  who  Begs  for  admittance  to  the 
Law.  But  the  doorkeeper  says  that  he  can- 
not admit  the  nian  at  the  moment.  The 
man,  on  reflectionj  asks  If  he  will  be  allowed, 
then,  to  enter  lata-.  "It  is  possible,"  answers 
the  doorkeeper,  "|ut  not  at  this  moment." 
ing  into  the  Law  stands 
the  doorkeeper  steps  to 
bends  down  to  peer 
ce.  When  the  doorkeeper 
s  and  says:  "If  you  are 
so  strongly  tempted,  try  to  get  in  without 
my  permission.  Biit  not  that  I  am  powerful. 
And  I  am  only  th^  lowest  doorkeeper.  From 
hall  to  hall,  keepefs  stand  at  every  door,  one 
more  powerful  than  the  other.  And  the  sight 
of  the  third  man  is  already  more  than  even 
I  can  stand."  These  are  difficulties  which 
the  man  from  the  country  has  not  expected 
to  meet,  the  LawJ  he  thinks  should  be  ac- 
cessible to  every  ian  and  at  all  times,  but 
when  he  looks  moite  closely  at  the  doorkeeper 
in  his  furred  robe,  with  his  huge  pointed 
nose  and  long  thift  Tartar  beard,  he  decides 
that  he  had  bett^  wait  until  he  gets  per- 
mission to  enter.  The  doorkeeper  gives  him 
a  stool  and  lets  1  lim  sit  down  at  the  side 
of  the  door.  Then  he  sits  waiting  for  days 
and  years.  P.  KafJ  a,  The  Trial  (Knopf,  New 
York,  1970) ,  pp.  26'  -268. 

Mr.  Speaker,  in  testimony  before  my 
subcommittee  dfring  our  State  of  the 
Judiciary  and  Access  to  Justice  Hearings, 
we  learned  that  standing  is  often  com- 
bined with  justi«iability  defenses  to  de- 
lay a  hearing  on  the  merits  of  the  case. 
Moreover,  restridtive  decisions  on  stand- 
ing often  result  in  a  tremendous  waste 
of  judicial  resources  while  lower  court 
Judges  are  left ,  to  decipher  confusing 
commands  from  the  higher  courts.  What 
is  needed  is  comprehensive  standing  leg- 
islation setting  forth  precise  standards 
under  which  individuals  are  assured  ac- 
cess to  the  courti  to  protect  their  rights. 

The  legislatioh  drafted  by  Senators 
Metzenbaum,  KInnedy,  and  Ribicoff, 
with  valuable  input  from  the  Depart- 
ment of  Justice,  satisfies  this  need. 

By  way  of  further  background,  prob- 
lems with  standing  arise  most  often  in 
litigation  involvihg  allegations  of  illegal 
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Since  the  door  lei 
open  as  usual  am 
one  side,  the 
through  the  entn 
sees  that,  he  lau{ 


governmental  activity.  Standing  issues 
are  addressed  in  suits  between  private 
parties,  but  are  generally  not  segregated 
into  a  separate  threshold  inquiry.  This  is 
because  in  private  suits,  as  part  of  prov- 
ing the  elements  of  a  cause  of  action,  the 
plaintiff  must  establish  his  stake  in  the 
controversy.  This  proof  is  inseparable 
from  consideration  of  the  merits  of  the 
case,  whereas  in  suits  involving  govern- 
mental action  the  Standing  question  Is 
readily  separable  from  the  cause  of 
action.  I 

There  are  two  basic  elements  in  the 
concept  of  standing.  The  first  is  rooted 
in  the  "case  and  controversy"  require- 
ment of  the  ConstitJution  and  cannot  be 
modified  by  legislative  action. 

In  Flast  V.  Cohen.  392  U.S.  83  (1968) 
the  Supreme  Court  discussed  the  consti- 
tutional minimum  fbr  standing.  Relying 
on  its  earUer  decision  in  Baker  v.  Carr, 
369  U.S.  186,  204  (1962),  the  Court  de- 
fined the  "gist  of  the  question  of  stand- 
ing" as  "whether  th^  party  seeking  reUef 
has  alleged  such  a  personal  stake  in  the 
outcome  of  the  controversy  eis  to  assure 
that  concrete  adveifeeness  which  sharp- 
ens the  presentation  of  issues  upon  which 
the  court  so  largely  depends  for  elimina- 
tion of  difficult  constitutional  questions." 
(at  99) . 

The  second  aspect  of  standing  in- 
volves consideration^  not  required  by  the 
Constitution.  This  ^rea  involves  what  is 
referred  to  as  "prudential"  rules  of 
standing — that  is,  rvles  developed  by  the 
Federal  courts  through  judicial  decision 
to  control  the  numbers  and  types  of  cases 
filed  in  the  courts.  Congress  clearly  has 


the  authority  to  rei 
standing  barriers. 
Metropolitan  Life  H 
209-212  (1972) 

On  occasion,  Conj 
particular  class  of 


ove  or  modify  these 
See  Trafflcante  v. 
s.  Co.,  409  U.S.  205, 

'ess  has  specified  a 
itigants  entitled  to 
bring  an  action  undfer  a  specific  act.  See, 
for  example,  Federal  Trade  Commission 
Act,  15  U.S.C.  section  45(c) ,  National  La- 
bor Relations  Act,  ^9  U.S.C.  section  160 
(f ) ;  Consumer  Product  Safety  Act,  15 
U.S.C.  section  2060,  2073;  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  section 
1365.  For  the  most  part,  however.  Con- 
gress has  deferred  to  the  Federal  courts 
to  formulate  their  own  rules  and  guide- 
lines for  resolving  standing  issues.  This 
has  been  described,  by  one  Judge  (Mr. 
Justice  Jackson)  a^  "backing  into"  the 
issue  rather  than  facing  it  squarely. 

I  believe  that  the  Itime  is  ripe  for  con- 
gressional action  td  confront  the  issue 
and  to  remove  judiciary  constructed  bar- 
riers to  the  Federal!  judicial  system.  In- 
dividuals who  have  been  victimized  by 
imlawful  governmental  action  ought  to 
have  access  to  the  qourts. 

The  proposed  legislation  would  elimi- 
nate three  prudential  barriers.  First,  the 
bill  would  prevent  Federal  courts  from 
denying  an  aggrieved  party  standing  be- 
cause the  identified! injury  is  of  a  "gen- 
eralized^' nature — that  is,  an  injury  suf- 
fered by  all  or  by  a  large  class  of  per- 
sons. Second,  the  proposed  legislation 
provides  that  standing  may  not  be  de- 
nied on  the  groimd  that  the  defendant's 
conduct  is  not  the 
plaintiff's  injury.  Triird,  the  bill  prevents 


dismissal  of  a  suit 


on  grounds  of  "re- 
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dressiblllty" — that  is,  whether  the  de- 
fendant's conduct  is  not  "substantially 
likely  to  be  remedied"  or  that  the  judg- 
ment would  not  "contribute  in  signifi- 
cant part"  to  the  remedy  or  prevention 
of  such  injury. 

In  short,  the  purpose  of  ttie  proposed 
legislation  is  to  address  and  resolve 
growing  confusion  in  the  area  of  stand- 
ing to  bring  suit.  The  legislation  will 
result  in  access  to  the  courts  for  an  in- 
creasing number  of  people.  More  impor- 
tantly, the  legislation  wUl  treat  litigants 
equally — where  there  is  a- Federal  right 
there  will  be  a  Federal  forum  to  protect 
that  right. 

Although  H.R.  13434  wiU  make  the 
courts  more  efficient  by  reducing  the 
amount  of  time  expended  in  resolving 
threshold  issues,  it  will  increase  their 
overall  workload  by  raising  the  number 
of  lawsuits  filed  in  Federal  court.  The 
95th  Congress  has  expended  much  effort 
in  attempting  to  reduce  the  burdens  on 
the  Federal  courts.  We  have  processed 
legislation  to  increase  the  number  of 
judgeships,  to  expand  the  civil  and  crim- 
inal jurisdiction  of  U.S.  magistrates 
and  to  abolish  diversity  of  citizenship 
jurisdiction  in  the  Federal  courts  Pas- 
sage of  aU  this  legislation— which  I  sin- 
cerely support— WiU  not  only  dramati- 
cally reduce  Federal  caseloads  but  will 
pave  the  way  for  meritorious  legislation 
like  S.  3005  (and  H.R.  13434) . 

I  am  pleased  to  join  my  Senate  col- 
leagues in  introducing  this  bill.* 


THE  BALANCE(S)  OP  POWER— GEO- 
POLITICS AND  SOVIET  POWER 
BOOK  n  (A)  (li) 


HON.  JOHN  BRECKINRIDGE 

OF    KUNTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  13.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
in  the  July  11  Congressional  Record, 
pages  20324-20325,  I  made  the  second 
insertion  in  my  continuing  "Balance  (s) 
of  Power"  series,  book  n.  Today's  selec- 
tion is  the  conclusion  of  Dr.  Colin  Grey's 
outstanding  article  entitled,  "Geopoli- 
tics in  the  Nuclear  Age." 
Dr.  Grey's  article  follows : 

The  OEOPOLrrics  of  the  Nuclear  Era 
.  .  .  Geopolitical  relations  in  Central  Eu- 
rope are  a  matter  of  major  Interest  to  this 
study,  because — unlike  the  clashes  of  East- 
West  Interest  elsewhere  (save  with  respect  to 
the  Middle  East,  and  the  Persian  Gulf  in  par- 
ticular)—the  achievement  by  the  Soviet 
Union  of  hegemony  over  this  region  would.  In 
and  of  itself,  mean  a  decisive  and  Immediate 
shift  in  the  global  balance  of  power.  Even 
Soviet  success  In  the  Persian  Gulf  area  would 
largely  have  meaning  In  terms  of  its  effects 
upon  the  policies  of  European  countries  (and 
Japan).  Two  geopolitical  "core"  regions  far 
removed  from  the  demarcation  lines  in  Cen- 
tral Europe  also  merit  explicit  attention  for 
their  direct  relevance  to  the  projection  of 
Soviet  power  into  and  over  the  Marginal 
Seas  of  Eurasia  that  the  United  States  must 
control  If  it  is  to  be  assured  of  access  to  Rim- 
land  allies.  Speclftcally,  the  Soviet  Union  has 
developed  major  complexes  of  military  bases 
in  the  Kola  Peninsula   (centered  upon  the 
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Kola  inlet  itself  and  the  port  of  Murmansk 
and  the  naval  base  and  shipyards  of  Severo- 
morsk)  and  in  the  Par  East  (with  three  prin- 
cipal base  areas:  Vladivostok,  Sovletskaya 
Oavan,  and  Petropavlovsk)."  The  leading 
Western  student  of  Soviet  military  affairs, 
John  Erickson,  has  observed  that  "the  great- 
est single  concentration  of  military  bases  in 
the  world  is  presently  located  on  the  Kola 
Peninsula."  « 

-  Described  in  offensive  perspective,  these 
two  geopolitical  core  areas  have  significance 
for  their  utility  in  denying  American  sea 
power  free  access  through  North  Atlantic 
and  North  Pacific  waters.  Soviet  geography 
has  dictated  a  quadripartite  dli'islon  of  So- 
viet sea  power.  The  four  fleet  base  areas  all 
have  their  distinctive  limitations:  the  Baltic 
and  Black  Seas  fleets  are  based  in  potentially 
"closed  seas"  (with  the  choke  points  at  the 
Dardanelles,  the  Oresund  Strait  out  of  the 
Baltic,  the  Strait  of  Gibraltar,  and  the  Suez 
Canal) ;  while  the  Northern  and  Pacific  fleets 
are  not  without  their  problems  in  terms  of 
access  to  the  open  sea.  The  Kola  coastline 
offers  240  miles,  ice-free  year-roimd  (from 
the  Norwegian  frontier  to  Svjatol  Nos),  while 
the  mean  southernmost  distance  of  the  ice- 
pack from  the  Kola  coastline  is  ISO  miles. 
Soviet  surface  vessels  thus  are  restricted  for 
part  of  the  year  by  the  narrow  corridor  be- 
tween land  and  ice,  and — all  year  round — 
they  (and  submarines)  also  must,  for  access 
into  the  North  Atlantic,  transit  the  NATO- 
monitored  gateway  into  the  North  Atlantic, 
the  Greenland-Iceland-Paeroes-Unlted  King- 
dom gap(s). 

Geography  changes  in  its  political  mean- 
ing as  a  result  of  changes  In  the  military  ca- 
pabilities of  rival  states  (among  other  fac- 
tors). In  terms  of  political  influence  in 
"peacetime,"  and  perhaps  even  military  vul- 
nerability in  wartime,  the  Soviet  military 
build-up  of  the  past  decade  has  changed  the 
strategy  meaning  of  the  Kola  Peninsula. 
Norway,  Denmark,  and  possibly  even  Great 
Britain  are  today  outflanked  by  the  de- 
ployment of  Soviet  naval  and  naval  air 
power  from  the  Kola  Peninsula.  In  a  pe- 
riod of  crisis,  the  Soviet  Union  could  deploy 
task  forces  into  the  North  and  Norwegian 
Seas  and  into  the  North  Atlantic  (from  Kola 
bases  and  from  the  Baltic) ;  these  task  forces 
would  have  a  major  impact  upon  the  delib- 
erations of  the  NATO  (and  neutral)  gov- 
ernments of  Northern  Europe.  Western  naval 
strategists  are  wont  to  talk  of  the  principal 
Western  naval  mission  of  sea  control  and 
the  principal  Soviet  objective  of  effecting  sea 
denial.  These  concepts,  though  useful,  are 
also  misleading.  The  Soviet  Navy  (and  naval 
air  force)  is  not  strong  enough  to  deny  the 
North  Atlantic  to  NATO  shipping.  But  It  te 
strong  enough  to  compel  NATO  countries 
to  wage  a  major  campaign  to  ensure  sub- 
stantial freedom  of  movement  of  seaborne 
cargo.  In  a  war  for  control  of  the  European 
Rimland,  the  decisive  interaction  will  be 
between  Soviet-Warsaw  Pact  and  NATO 
ground  forces.  The  task  of  the  Soviet  Navy 
(as  of  Soviet  frontal,  or  tactical,  aviation) 
will  be  to  do,  and  to  prevent  the  infliction 
of.  sufficient  damage,  so  that  the  ground 
forces  can  occupy  territory  very  expeditious- 
ly. The  history  of  Soviet-Finnish  relations 
from  1939  until  1944,  and  Soviet-Norwegian 
relations  since  1945  attests  to  the  major  sig- 
nificance attached  by  Soviet  officials  to  the 
Kola  Peninsula.  Kola  is  the  base  area  for 
the  largest  Soviet  fleet  and  is  second  In  Im- 
portance only  to  Central  Europe  as  a  geo- 
graphical forward  platform  for  the  projec- 
tion of  military  power  .*= 

Of  the  three  Soviet  naval  base  complexes 
in  the  Par  East,  only  one — Petropavlovsk  in 
Kamchatka — has  direct  Eu;cess  to  the  open 
ocean.  By  reason  of  its  natural  harbor.  In- 
land   communications,    developed    facilities. 
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and  tolerable  ice  and  fog  conditions.  Vladi- 
vostok is  the  principal  base  for  the  Pacific 
fleet  or  the  Soviet  Union.  But  seaborne  access 
to  Vladivostok  Is  through  the  Sea  of  Jap^ji. 
and  transit  of  all  save  the  northernmost  of 
the  straits  which  lead  into  that  sea  (the 
Tartar  Strait,  between  Sakhalin  and  the 
mainland)  is  easily  monitored,  and  could  be 
blocked  by  enemy  forces  based  in  the  Jap- 
anese  islands.  Access  to  Vladivostok  and 
Sovletskaya  Oavan  in  a  northerly  direction 
entails  transit  of  either  the  Tartar  or  L* 
Perouse  (between  Sakhalin  and  Hokkaido) 
Straits:  both  straits  lead  into  the  Sea  of  Ok- 
hotsk. The  physical  geography  of  its  Si'oerian 
littoral,  with  its  offshore  Island  chains,  ex- 
plains very  clearly  why  the  Soviet  Union  wlU 
never  cede  the  Kurile  Islands  back  to  Japan. 
If  the  Kurlles  were  returned  to  Japan,  the 
Japanese  (or  hostile  power  using  Japanese- 
provided  facilities)  could  render  the  Sea  of 
Okhotsk  a  "closed  sea"  to  the  Soviet  Union. 
The  major  submarine  base  at  Petropavlovsk. 
on  the  southeastern  coast  of  Kamchatka, 
has  manageable  ice  and  fog  problems,  has 
no  "closed  sea"  difficulties,  and  Ues  tnly  500 
miles  north  of  the  main  east -west  shipping 
route  of  the  North  Pacific. 

The  peacetime  and  potential  wartime 
projection  of  military  power  from  the  for- 
ward positions  of  the  Heartland  In  Central 
Europe,  In  the  Kola  Peninsula,  and  In  the 
Far  East  Is  a  source  of  major  concern  to 
Western  defense  planners.  It  would  be  fool- 
ish, however,  to  Ignore  the  weaknesses  of 
Soviet  geopolitics.  In  time  of  war.  the  sepa- 
rate Soviet  fleets  would  have  the  utmost 
difficulty  reinforcing  one  another:  and  in- 
terdiction of  overland  communications  and 
support  between  the  European  USSR  and  the 
Far  Eastern  core  area  would  be  an  elementary 
matter.  Also,  the  Soviet  imperliim  over  East- 
ern Europe,  however  useful  in  military  terms. 
Is  a  permanent  source  of  political  anxiety 
to  Soviet  officials. 

POLICT   OBJECTIVES 

Soviet  foreign  poUcy  may  usefuUy  be 
characterized  in  terms  of  a  maximum-mini- 
mum principle,  namely,  to  seek  the  maxi- 
mum gains  with  minimum  risks.  Oeopollt- 
Ically.  Soviet  leaders  probably  believe  that 
time  is  on  their  side:  the  Soviet  Heartland 
power  is  permanently  a  Eurasian  power, 
while  the  United  States,  neglecting  Mackln- 
der,  Spykman,  and  others,  may  come  to  for- 
get that  the  Eurasian  Rimlands  are  forever 
the  American  security  dike.  Pgr  reasons  of 
domestic  preoccupation,  anger  at  "tingrate- 
ful"  allies,  or  simply  psychological  distance, 
Americans  might  lose  interest  In  balancing 
power  in  and  around  Eurasia.  The  Soviet 
Union,  by  virtue  of  geopolitical  location  (not 
to  mention  political  inclination) .  cannot  lose 
interest. 

Since  access  to  the  innermost  councils  of 
the  Soviet  government  is  not  granted,  one 
can  only  speculate  on  Soviet  policy  objec- 
tives. It  is  the  contention  of  this  study  that 
there  is  a  logic  to  East-West  geopolitical 
relations,  and  a  logic  to  observable  Soviet 
policy  actions,  which  permits  the  presenta- 
tion of  Soviet  foreign  policy  goals  with  a 
fairly  high  measure  of  confidence.  Soviet 
deeds,  Soviet  words,  and  the  more  plausible 
of  the  geopolitical  theories  aU  point  in  the 
same  direction. 

The  basic  contrast  between  American  and 
general  Western  policy  goals  and  the  goals 
of  the  Soviet  Union  lies  in  the  sUbUlty 
orientation  of  the  former  and  the  dynamic 
content  of  the  latter.  In  the  words  of  one 
prescient  group  of  American  commentators: 
■"Moscow  neither  believes  nor  is  interested  In 
a  world  of  stable  power  relations.""  Over 
the  very  long  term,  Soviet  leaders  are  com- 
mitted to  the  concept  of  victory  for  their 
system  of  ideas/ unit  of  power.  The  Marxist 
dialectic,  an  inherently  dynamic  framework, 
has  some  difficulty  coping  with  the  prospect 
of  a  world  that  is  in  a  Communist  "steady 
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state."  The  roles  of  the  Soviet  Union  as  a 
unit  of  power  In  such  a  world  are,  to  say  the 
least,  obscure — even  to  Soviet  theoreticians. 
The  Leninist  notion  of  "the  withering  away 
of  the  state"  (the  Soviet  state!)  lacks  for 
official  adherents  in  the  Soviet  Union.  While 
admitting  the  existence  of  these  uncertain- 
ties well  over  the  horizon,  the  Interim  goals 
of  the  Soviet  Union  are  very  clear  Indeed. 
The  final  confrontation  with  the  United 
States  may  be  very  many  years  away,  but 
Soviet  leaders  understand  very  well  that  they 
face  only  one  first-class  enemy,  and  that  the 
19708  Is  marking  a  historic  shift  In  the  cor- 
relation of  forces  between  them. 

The  Soviet  Union  appears  to  set  no 
boundaries  to  Its  ambitions — a  condition 
suspiciously  reminiscent  of  Wllhelminlan 
Germany.  But  unlike  Imperial  Germany, 
the  Soviet  Union  is  ruled  by  a  committee 
of  cautious  bureaucrats  who  see  no  neces- 
sity for  haste  or  high  risk-taking  in  their 
policies.  In  general  terms,  Soviet  policy 
seems  Intended  to  secure  Improved  power 
relations  vis-a-vis  the  United  States;  and 
this  policy  Is  wholly  opportunistic.  It  Is  not 
the  case  that  beyond  a  current  phase  of 
(nonmllltary)  struggle,  the  Soviet  Union 
aspires  to  a  global  modus  vlvendt  with  the 
United  States,  on  the  basis  of  more  advan- 
tageous demarcation  lines  between  spheres 
of  Influence.  In  much  the  same  way — and 
essentially  for  the  same  reasons — that  there 
appear  to  be  no  sufficiency  criteria  for  the 
Soviet  armed  forces,  so  the  foreign  policy 
ambitions  of  the  Soviet  state  are  unbounded. 
At  any  one  time,  Soviet  policy  will  show 
apparent  Inconsistencies;  and  local  setbacks 
will  be  accepted  without  recourse  to  mili- 
tary action.  What  matters  is  the  trend. 

Notwithstanding  the  maximum-minimum 
principle  cited  earlier,  Soviet  leaders  are 
mindful  of  the  possibility  that  war  with  the 
United  States  could  occvir.  An  unplanned 
crisis  could  expand  either  on  American  (or 
American-allied)  initiative,  or  the  Soviet 
Union  might  be  confronted  with  an  oppor- 
tunity for  major  gains — albeit  an  opportu- 
nity fraught  with  unusually  high  risks. 
While  Soviet  leaders  must  hope  that  percep- 
tion of  Soviet  pKJiltlcs  will  and  poUtlcal- 
mUltary  weight,  strictly  local  dynamics,  and 
Weetem  pusillanimity  will  effect  favorable 
ahlfta  In  the  balance  of  superpower  Influ- 
ence around  Eurasla-Afrlca,  Soviet  policy 
also  reveals  a  profound  concern  for  the 
course  of  possible  military  interactions." 
Through  being  the  friend  that  delivers  vic- 
tory, as  In  Angola,  the  Soviet  Union  both 
encourages  the  belief  that  It  is  the  tide  of 
history,  and  lays  the  basis  for  requests  for 
access  to  territory,  sea,  and  airspace  that 
might  be  very  useful  Indeed  In  the  contexts 
of  Influencing  developments  In  Southern 
Africa,  or  menacing  the  oil  supply  route 
from  the  Gulf  to  Europe. 

Although  the  European  Rlmland  is  the 
major  medium-term  prize  In  Soviet-Ameri- 
can conflict.  It  also  happens,  by  virtue  of 
that  fact,  to  be  the  area  of  major  risk.  De- 
tente, or  peaceful  coexistence,  is  an  offen- 
sive policy;  It  Is  Intended  to  help  make  the 
world  safe  for  political  (and  even  some 
military)  conflict  in  areas  far  removed  from 
the  direct  military  confrontation  In  Eu- 
rope. Under  the  umbrella  of  detente,  the 
Soviet  Union  orchestrated  military  victory 
for  Its  faction  In  Angola,"  and  earlier  had 
acquiesced  In,  if  not  encouraged,  the 
Egyptian-Syrian  attack  upon  Israel  on  Oc- 
tober 6,  1973,  and  In  the  Spring  of  1975 
provided  the  means  for  the  North  Vietna- 
mese Invasion  of  South  Vietnam.  The  es- 
sential background  to  these  developments 
has  been  the  compatibility.  In  Soviet  eyes, 
of  a  general  policy  line  of  peaceful  coexist- 
ence in  its  relations  with  the  West  with 
the  purchasing  of  major  new  military  op- 
tions relevant  to  all  categories  of  potential 
war.  The  Soviet  military  build-up  needs  to 
be  considered  in  geopolitical  perspective. 

FootnotM  at  end  of  article. 
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A.  Soviet  strategic  forces  may  usefully  be 
thought  of  as  ha\^ng  counterdeterrent,  war- 
fighting,  and  symbolic  tasks.  If  the  Soviet 
Union  balances  or  overbalances  the  United 
States  In  strategic  nuclear  power,  any  "ex- 
tended deterrent'*  functions  of  American 
strategic  forces  must  be  subject  to  severe 
skepticism.  From  ithe  late  1940s  until  the 
present  day,  It  hae  always  been  assumed  In 
the  West  that  American  strategic  nuclear 
power  was  a  makeweight  compensating  for 
deficiencies  In  fbrward-deployed  military 
forces  around  the  iperlphery  of  Eurasia  (and 
In  and  about  Eur(x>e  in  particular) .  Looking 
to  the  1980s,  the  Soviet  Union  will  have  built 
not  merely  a  balancing  counterdeterrent,  but 
also  a  counterdetcirent  that  could  seize  the 
initiative  and  hcid  lt.»  Symbolically,  the 
Soviet  modernlzaaon  and  augmentation  of 
Its  strategic  nucletr  forces  is  l}oth  an  expres- 
sion of  the  scale  qf  the  Soviet  will  to  power 
and  a  source  of  Western  (and  other)  expec- 
concernli|g  the  confidence  with 
r  power  might  be  exer- 
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force"  incioaslngly  have 
a  vicw  'o  securing  what 
termed  "projectlble 
of  the  Soviet  strategic 
counterdeterrent,  [the  outcome  of  military 
conflict  around  tyie  periphery  of  Eurasla- 
snd  wholly  upon  the  bal- 
)wer  deployed  in,  and  de- 
la  and  the  marginal  seas 
leduclble  Soviet  objective 
of  obtaining  as  mt^ch  influence  over  as  much 
of  the  Euraslan4Afrlcan  World-Island  as 
countervailing  forces  will  permit  requires 
major  Investment!  in  both  counterdeterrent 
and  "projectlble  power."  This  the  Soviet 
Union  has  been  idolng  and  Is  doing.  The 
Soviet  Navy  and  naval  air  force,  frontal  avia- 
tion and  theater  nuclear  missile  forces,  and 
air  mobility — the  [details  in  all  these  areas 
speak  to  a  determination  to  be  able  to  match, 
and  overmatch,  tl*  traditional  superiority  of 
the  "projectlble  power"  of  the  maritime  al- 
liance around  the  klmlands. 

Soviet  naval/all  reach  around  the  south- 
western and  sout  lem  littorals  of  Eurasla- 
Afrlca  is  growing  ind  rests  upon  an  expand- 
ing set  of  naval /air  facilities  (and  even 
bases).  To  b«  specific,  the  Soviet  Union  is 
flying  maritime  reconnaissance  missions  out 
of  CJuba,  Conakrylln  Guinea  In  West  Africa, 
Somalia  in  the  Horn  of  East  Africa,  and  out 
of  Umm  Qasr  in]  Iraq.  Naval  facilities  are 
available  on  Socojtra  and  in  South  Yeman 
(Aden)  at  the  entrance  to  the  Red  Sea,  a 
naval  base  has  bein  constructed  at  Berbera, 
and  facilities  ara  reported  to  be  used  at 
Mogadishu  (Somajla).  Also,  the  Soviet  Navy 
has  maintenance  S|nd  repair  facilities  at  some 
Indian  ports.  For  Southward  reach  one  must 
presume  that  thp  government  of  Angola 
(which  Is  offering  almost  a  classical  example 
of  "client"  status)!  would  not  be  In  too  strong 
a  position  to  den^  base  facilities  to  Soviet 
ships  and  alrcrafn^  should  such  use  come  to 
seem  expendlent. ]  (Mozambique  is  far  less 
obviously  a  Soviet  client  than  is  Angola; 
but  here  again  thi  Soviet  Union  does  have  a 
potential  forward  I  base  area;  Soviet  Interest 
In  naval/air  faclltties  in  Lourene  Marques 
has  already  been  Expressed.)  " 

It  would  be  easy  to  exaggerate  the  signifi- 
cance of  Soviet  forward  deployment  In  Africa 
and  South  Asia.  It  Ls  sensible  to  appreciate 
that  the  quantity  of  Soviet  naval/air  activity 
In  those  regions  la  very  limited,  and  that  the 
"hinterlands"  for  Soviet  bases  and  shore  fa- 
cilities are  politically  volatile.  But  commen- 
tators must  alsdj  recognize  that  Western 
naval/air  strength!  in  the  South  Atlantic  and 
the  southern  Indian  Ocean  Is,  as  a  general 
rule,  distinguished  by  its  absence,  that  "the 
Cape  route"  Is  lit^ally  the  energy  lifeline  of 
Western  Europe,  ^d  the  trend  is  adveres  to 
Western  Interests^  We  may  not  fear  for  the 
1970s,  but  what  oi  the  late  1980s?  Soviet  In- 
terest in  acquiring  a  large  measure  of  control 
over  Middle  East  all  supplies,  either  at  souroe 


or.  If  need  be.  In  transit,  is  sure  to  be  perma- 
nent. The  struggle  for  the  Eurasian  Rimlands 
will  not  cease.  Sovldb  influence  waned  in 
Egypt,  but  it  remalnefl  (though  not  without 
strains)  in  Syria,  and  waxed  strongly  in  Libya 
and  Algeria.  Soviet  presence  in  the  Middle 
East,  South  Asia,  and  Africa,  for  reasons  fun- 
damentally antipathetic  to  the  NATO  powers, 
might  be  expelled  by  Ipcal  forces  or  by  NATO 
action,  but  It  will  not  voluntarily  be  with- 
drawn. Also  over  the  [long  term,  the  Soviet 
Union  win  have  to  flnjl  an  enduring  solution 
to  its  "China  problem."  The  Chinese  threat 
to  the  Soviet  position  In  the  Far  East  can 
only  grow.  Just  as  China's  alliance  value  to 
the  West  must  grow,  jit  is  not  plausible  to 
maintain  that  Soviet  leaders  will  choose  to 
acquiesce  In  the  eventual  rise  of  China  to 
first  class  superpoweij  status. 

FOUCT  MEANS  ANS  POLICY  PROSPECTS 

To  many  people  in  ^e  West,  It  seems  prO' 
foundly  unsophisticated  to  stress  either  the 
military  dimensions  df  East-West  relations, 
or  military  security  questions  In  interna- 
tional relations  moite  broadly.  The  real 
threats  today,  so  we  at'e  told,  are  to  our  eco- 
nomic security.  TTie  state  of  the  various  East- 
West  military  balance*  is  held  to  be  of  some 
residual  significance,  though  really  the  mili- 
tary Instrument  of  policy  is  largely  an  artifact 
from  simpler  times.  Tils  study  does  not  deny 
that  international  reliitlons  are  highly  com- 
plex, nor  does  it  challenge  the  view  that 
there  Is  a  very  serloui  category  of  economic 
security  issues.  Nevertheless,  the  expansive 
foreign  policy  ambltlo»is  of  the  Soviet  Union 
are  no  figment  of  the  imagination.  They  have 
been  proclaimed  with  convincing  consistency 
by  senior  Soviet  officials  for  many  years. 
Similarly,  however  ol4-fashloned  it  may  ap- 
pear to  some  In  the  West,  the  Soviet  Union 
acts  as  though  it  believes  that  a  truly  malor 
Investment  In  all  klnctt  of  mUltary  power  wlU 
bring  worthwhile  political-economic  divi- 
dends." 

The  history  of  thd  Soviet  Union  reveals 
one  unquestionable  success  story,  the  per- 
formance of  Soviet  aims.  Why  is  the  Soviet 
Union  regarded  as  a  superpower  in  the  1970s? 
The  Soviet  gross  national  product  is  prob- 
ably less  than  half  thit  of  the  United  States; 
the  Soviet  political  ^tem  Is  a  source  of 
acute  embarrassmentjto  foreign  Communist 
parties;  and  its  state  pdeology  is  a  profound 
Irrelevance  both  to  revolutionary  movements 
and  to  developing  countries  In  search  of 
guidance.  It  might  be  suggested  that  the 
Soviet  Union  Is  a  superpower  solely  by  raw 
geographical  virtue  of  its  power  potential — 
the  extent  and  location  of  its  territory,  the 
number  of  its  people!  the  quantity  and  va- 
riety of  Its  raw  materials,  and  its  advanced 
state  of  Industrial  development.  Such  a  sug- 
gestion would  be  grossly  in  error;  potential 
counts  for  little  if  It  is  not  harnessed.  The 
maritime  alliance  of  NATO  could  secure  a 
prospectively  permanent  and  major  measure 
of  strategic  superiority  vls-a-vls  the  Soviet 
Union  were  It  to  moillze  Its  potential:  but 
for  reasons  of  politiuil  division,  domestic- 
looking  choices  concerning  resource  allo- 
cation, and  a  resolute  determination  not  to 
expect  the  worst  (or .even  the  bad),  NATO 
will  be  fortunate  to  kvoid  a  major  adverse 
change  in  its  security  isondition  over  the  next 
decade.  For  all  its  t^anifest  and  profound 
weaknesses,  the  Soviet  Union  has  demon- 
strated that  It  can  coiiipete  successfully  with 
the  West  on  one  nafrow.  though  critically 
Important,  front — thei  military. 

To  focus  upon  the  Soviet  military  Instru- 
ment is,  therefore,  ehtirely  appropriate.  If 
the  Soviet  Union  succeeds  In  establishing 
its  hegemony  over  Eiirasla-Afrlca.  It  will  be 
because  of  the  use,  t4e  threat  of  use,  or -the 
anticipation  by  other^  of  the  use,  of  its  mili- 
tary power  alone.  It  |s  sensible  to  take  ac- 
coxint  of  signal  Soviet  deficiencies — the. In- 
efficiency of  Soviet  In^lustry  and  agriculture, 
the  ever-present  "natltinallties"  problem,  and 
the  rigid  and  stifling  character  of  Soviet  so- 
ciety. But  the  domestic  Imperfections  of  So- 
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Viet  life  will  not  protect  Western  countries 
from  defeat,  political  and  military,  if  the 
"old-fashioned"  threats  to  military  security 
are  not  taken  sufficiently  seriously;  many 
an  advanced  civilization  has  gone  down  be- 
fore the  barbarians.  In  the  words  of  John 
Erikson : "" 

"This  all  comes  back  to  Solzhenltsyn's 
point  that  the  Soviet  leadership  may  place 
an  undue  and  obsessive  reliance  on  military 
force,  on  its  form  and  function,  but  then 
Western  Europe  has  Increasingly  chosen  to 
Ignore  the  military  factor.  Between  them, 
these  two  postures  have  contributed  to  what 
can  only  be  counted  a  growing  Imbalance. 
In  the  final  outcome,  Europe  may  well  be- 
come that  'low-risk  option'  that  will  suit  the 
Soviet  command  perfectly." 

Many  detaUed  assessments  of  Soviet  mili- 
tary power  are  readily  available;  such  exer- 
cises will  not  bp  reproduced  here  But  the 
virtue  of  a  geopolitical  perspective  Is  that  It 
does  permit  a  degree  of  Integration  and  a 
level  of  analysis  that  transcends  the  familiar 
partial  assessments  of  the  East-West  mili- 
tary balance.  The  American  defense  com- 
munity, for  example,  has  experts  on  the 
strategic  nuclear  balance,  theater  nuclear, 
theater  conventional,  and  naval  questions; 
but  It  has  remarkcdly  few  people  with  a 
competence  or  even  an  Interest  that  crosses 
those  necessary  but  constricting  categories 
of  analysis.  Unfortunately,  competence  In 
analyzing  the  political  meaning  of  military 
power  Is  even  rarer  than  competence  In  more 
than  one  of  the  standard  subflelds  of  de- 
fense policy  analysis.**  An  explicitly  geopo- 
litical framework  compels  both  the  assess- 
ment of  all  categories  of  military  power,  and 
relating  that  assessment  to  the  political  re- 
lations of  states. 

East-West  relations  In  geopolitical  per- 
spective pose  a  terrifying  prospect  for  the 
maritime  alliance.  In  peninsular  Etirope,  the 
Soviet  Union  and  Its  Warsaw  Pact  depend- 
ents have  developed  a  military  capability 
for  very  rapidly  overrunning  the  American 
"bridgehead."  Opinion  is  divided  as  to  Just 
how  adverse  the  situation  Is,  but  the  bal- 
ance of  responsible  and  knowledgeable 
analysis  suggests  that  NATO-Europe  would 
lose.  As  noted  above,  the  Heartland  power 
has  succeeded  in  constructing  a  strategic 
nuclear  counterdeterrent  of  such  propor- 
tions and  quality  that  the  United  States 
would  not  be  motivated  to  Initiate  a  major 
process  of  nuclear  escalation.  Unfortunately, 
the  great  North  American  mobilization  base 
for  the  development  and  production  of  the 
trained  manpower  and  equipment  needed  to 
sustain  the  alliance  in  a  long  war  In  Europe 
would  neither  enjoy  easy  access  to  the  Euro- 
pean Rlmland,  nor  would  It  be  likely  to  flnd 
that  Rlmland  in  friendly  hands  when  and 
If  its  strength  did  arrive.  Soviet  naval  activ- 
ity now  outflanks  the  Eurasian -AfHcan 
Rimlands,  and  threatens  to  interdict  trans- 
Atlantic  (and  trans-Paclflc)  reinforcement 
and  resupply.  Also,  with  base  facilities  on 
the  Indian  and  Atlantic  Oceans,  the  Soviet 
Union  would  be  well  placed  to  Interdict  the 
oil  supply  route  from  the  Oulf. 

The  threat  of  Soviet  naval  and  air  block- 
ade of  the  Eurasian -African  Rimlands  was 
demonstrated  almost  arrogantly  in  the  world- 
wide naval  exercise  held  in  1976— "Okean 
76"  (or  Vesna-75  In  Soviet  Identification) .  In 
this  exercise,  the  Soviet  Union  emplojred  Its 
ocean  surveillance  and  communication  satel- 
lites to  effect  central  control  of  naval  ac- 
tivity around  the  globe,  while  special  atten- 
tion was  devoted  to  the  establishment  of 
blockade  lines  (of  submarines)  and  to  coun- 
terconvoy  tactics.  This  exercise  pointed  dra- 
matically to  the  vulnerability  of  NATO's 
western  flank. 

Much  defense  analysis  suffers  from  a  seem- 
ing Inability  to  appreciate  that  geography 
imposes  different  tasks  upon  the  armed 
forces  of  the  rival  alliances.  Many  Amer- 
icans ^>p«ftr  to  have  difficulty  undersUnd- 
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ing  that  If  they  wish  to  deny  hegemony  over 
the  Eurasian  Rimlands  to  the  Soviet  Union, 
elthei  the  maritime  alliance  must  sustain  a 
very  robust  local  denial  capability,  or  the 
United  States  must  invest  in  a  significant 
margin  of  strategic  nuclear  superiority.  To 
recap  In  question  form.  How  are  the  Eu- 
rasian-African Rtmlands  to  be  defended 
against  the  Heartland  power,  if  strategic 
parity  (or.  more  likely,  parity-plus  is  con- 
-  ceded  to  that  power?  If  superiority  in  the 
European  theater  is  conceded?  And  if  any- 
one, worldwide,  who  can  read  a  newspaper 
or  listen  to  a  radio  can  learn  that  the  Soviet 
Union  Is  on  the  ascendant  on  gaining  in- 
fluence in  potential  (and  actual)  base  areas 
In  Africa  and  South  Asia^ 

If  the  Soviet  Union  achieves  effective  hemi- 
spheric denial  in  the  years  ahead,  the  West 
win  have  none  save  its  own  citizens  and 
leaders  to  blame.  In  terms  of  resources,  hu- 
man and  material,  the  historic  bid  of  the 
Heartland  power  for  the  achievement  of 
hegemony  over  the  World-Island  Is  eminently 
resistible.  Whether  or  not  Soviet  leaders  and 
defense  planners  think  In  Macklnder's  terms, 
Soviet  actions — considered  In  the  round— ^ 
can  be  fully  comprehended  only  in  a  geo- 
political framework.  The  West  undoubtedly 
will  awaken  to  its  danger,  to  the  fact  that 
the  state  of  too  many  military  balances  has 
been  permitted  to  erode  to  Its  disadvantage; 
out  sucn  an  awakening  could  well  occur  too 
late. 
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ance of  the  possibility  that  the  Soviet  Union 
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out  Chinese  as  American  Influence  in  Angola, 
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American  Interest  which  preceded  the  overt 
Soviet-Cuban  military  involvement.  There  Is 
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marks, see  Colin  S  Gray,  The  Future  of 
Land-Based  Missile  Forces.  (London:  Inter- 
national Institute  for  Strategic  Studies, 
forthcoming). 
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domestic  and  foreign  Socialist  audiences,  has 
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the  Improved  power  position  of  the  Soviet 
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"For  an  analysis  of  enduring  worth,  see 
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VIGIL  FOR  FREEDOM  FOR 
SOVIET  JEWS 


HON.  DONALD  M.  FRASER 

OF  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVBS 

Thursday.  July  13,  1978 

•  Mr.  FRASER.  Mr.  Speaker.  I  wish  to 
add  my  concern  to  that  of  my  colleagues 
who  are  participating  in  the  vigil  for 
freedom  for  Soviet  Jews.  Our  support  is 
partlcularlv  crucial  at  a  time  when  the 
Soviet  commitment  to  the  Helsinki 
agreement  is  in  question,  as  evidenced 
by  the  current  trials  of  Anatoly  Shcha- 
ransky  and  Alexsandr  Ginzburg.  While 
we  speak  out  on  the  injustice  of  these 
trials,  we  also  continue  our  efforts  to  aid 
in  the  emigration  of  Soviet  Jews  to  Israel 
for  a  reunion  with  their  families.  Our 
success  in  this  endeavor  will  serve,  to 
some  degree,  to  circumvent  the  miscar- 
riage of  justice  evident  in  these  so-called 
trials. 

On  this  occasion.  I  would  like  to  bring 
up  the  case  of  Dr.  Grigory  Goldstein. 
Although  my  colleague.  Representative 
Richard  L.  Ottinger.  has  previously 
spoken  out  on  behalf  of  Dr.  Goldstein, 
we  cannot  overemphasize  our  desire  to 
see  an  end  to  the  persecution  he  has  en- 
dured so  that  he  may  realize  his  hope  of 
living  with  his  family  in  Israel. 

Dr.  Goldstein  was  bom  in  1931  in 
Tbilisi.  He  has  worked  as  a  physicist  for 
17  years.  7  of  them  as  head  of  the  scien- 
tific laboratory  of  the  Tbilisi  branch  of 
the  Mendneev  Research  Institute  of 
Meteorology.  In  1971  Grigory  applied  for 
permission  to  leave  for  Israel,  and  in  1972 
renounced  his  Soviet  citizenship  and  ob- 
tsuned  Israeli  citizenship.  In  anticipa- 
tion of  being  denied  permission  to  leave 
on  the  official  grounds  that  his  job  gave 
him  access  to  "state  secrets,"  he  resigned 
his  position.  Andrei  Sakharov  has  com- 
mented that  "the  refusal  is  still  in  force 
despite  the  fact  that  work  in  meteorol- 
ogy, which  Goldstein  dealt  with  7  years 
ago,  has  never  in  the  world  been  con- 
sidered secret."  This  situation  culmi- 
nated in  the  March  1978  sentencing  of 
Grigory  Goldstein  to  1  year  in  prison  on 
charges  of  "parasitism."  The  Soviet 
system  has  effectively  used  its  criminal 
code  to  work  against  Mr.  Goldstein,  as 
the  law,  refusing  emigration  to  those 
possessing  classified  information,  forced 
him  into  unemployment.  Grigory  re- 
cently arrived  in  a  prison  in  Archangel 
in  northern  Russia,  which  is  over  1,000 
miles  from  his  home  in  Tbilisi.  His  phys- 
ical condition  is  poor,  and  the  distance 
will  make  it  extremely  difBcult  for  his 
family  to  visit  him. 

In  the  intervening  years  between  his 
original  request  to  leave  the  Soviet  Union 
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and  his  prison  sentence,  the  Ooldstein 
family  has  continued  to  bravely  fight 
back.  They  have  participated  in  numer- 
ous demonstrations  and  have  written 
many  protest  letters,  articles,  and  ap- 
peals protesting  their  plight.  They  have 
also  been  subject  to  numerotis  interroga- 
tions by  the  Soviet  Secret  Police,  house 
searches,  and  threats.  It  is  my  strong 
feeling  that  such  courageous  actions  de- 
serve our  full  support  and  encourage- 
ment. 

The  current  situation  in  which  the 
Goldsteins  find  themselves  is  due  to  their 
efforts  to  exercise  and  preserve  their 
basic  human  rights,  as  guaranteed  in 
the  Helsinki  accord  and  the  Universal 
Declaration  of  Human  Rights.  It  is  my 
sincere  hope  that  the  Soviet  Union  will 
honor  the  spirit  of  these  agreements  in 
the  case  of  the  Goldsteins,  as  well  as  all 
other  refuseniks,  who  wish  to  live  in 
their  Jewish  homeland.* 


AMBASSADOR  YOUNG  AND  THE 
WEIGHT  OP  HIS  COMMENTS 


HON.  BENJAMIN  S.  OILMAN 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13.  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  at  a  time 
when  multitudes  of  concerned  individ- 
uals, groups,  and  governments  through- 
out the  world  stridently  denounce  the 
inhumane  Soviet  treatment  of  dissidents 
in  the  Soviet  Union,  Ambassador  An- 
drew Young,  the  chief  U.S.  representa- 
tive at  the  United  Nations,  has  issued  an 
irresponsible  off-the-cuff  comment  pro- 
ducing totally  justifiable  indignation  on 
the  part  of  all  those  fearful  for  the  lives 
of  Soviet  human  rights  activists. 

In  an  interview  with  the  Paris  news- 
paper Le  Matin,  Mr.  Young  observed  that 
while  he  too  denounced  the  current  trials 
of  Ana/toly  Shcharansky  and  Alexsandr 
Ginzburg,  the  situation  of  the  Soviet  dis- 
sidents should  not  be  so  dramatized  since 
the  United  States  also  has  political 
prisoners,  "hundreds,  maybe  even 
thousands." 

As  the  administration,  at  the  urging  of 
Congress  and  many  other  concerned  peo- 
ple, is  attempting  a  careful  reassessment 
of  major  aspects  of  United  States-Soviet 
relations  because  of  systematic  Soviet 
human  rights  violations,  Andrew  Yoimg 
has  in  effect  critically  diluted  official 
n.S.  condemnation  of  Soviet  repression. 

While  the  White  House  indicated  that 
Mr.  Young's  remarks  "do  not  reflect  the 
policy  of  this  administration,"  it  is  in- 
cumbent upon  the  Chief  Executive  to  go 
further  and  strongly  reprimand  the  Am- 
bassador for  his  alarming  indiscretion. 

We  recall  among  Ambassador  Young's 
earlier  indiscretions,  his  statement  de- 
scribing Cuban  forces  in  Africa  as  a 
"stabilizing  influence"  there.  Yet  his 
most  recent  diplomatic  faux  pas  is  far 
more  egregious,  coming  at  a  crucial  mo- 
ment in  U.S.  efforts  to  influence  Soviet 
treatment  of  dissidents. 

Insensitive  to  the  crucial  juncture  at 
which  United  States -Soviet  relations 
have  arrived  because  of  the  current  sham 
trials  of  Shcharansky  and  Ginzburg,  Am- 
bassador Young's  words  appalled  many, 
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and  were  eagerly  seized  upon  by  the 
Kremlin,  which  stated,  through  the  of- 
ficial Soviet  niws  agency  Tass  that: 
"These  words  ai  e  noteworthy,  since  they 
come  from  a  me  mber  of  the  Cabinet  and 
therefore  signiJQr  an  official  admission 
that  political  persecution  is  widespread 
in  the  United  States." 

Ambassador  Young's  diplomatic  blun- 
der warrants  the  President's  strong  re- 
bxike  and  censijre.  This  country's  UJ^. 
Ambassador  mutt  be  made  to  realize  that 
his  "shoot  from  the  hip"  type  comments 
are  not  only  unworthy  of  such  a  high 
position,  but  seriously  damaging  to 
American  diplomacy,  the  conduct  of 
American  forefen  policy,  and  in  this 
most  recent  instance,  devastating  as  con- 
cerns the  fate  of  all  those  suffering  the 
systematic  repression  of  the  Soviet 
Union.* 


THE    ADMINISTRATION 
STOCKMAN 
DOE  BILL 


IN  THE  HOUSE 


SUPPORTS 
AMENDMENT       TO 


HON.  DAVE  STOCKMAN 


O;  '     MICHIGAN 


OP  REPRESENTATIVES 


Thursdi  y,  July  13,  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  last 
month  I  wrote  to  the  Director  of  the 
Office  of  Manai;ement  and  Budget,  the 
Honorable  Jamiis  T.  Mclntyre,  in  order 
!  administration's  position 
on  the  massivK  subsidy  for  synthetic 
fuels  plants  con  tained  in  the  Commerce 
Committee  venion  of  the  fiscal  year 
1979  Departmei  it  of  Energy  authoriza- 
tion (H.R.  1139!).  I  would  like  to  share 
with  my  colleai  ues  the  response  to  my 
letter  because  fjr  the  first  time  it  pro- 
vides us  with  1 1  clear  and  concise  ex- 
planation of  th^  policy  the  administra- 
in  this  important  area, 
expresses  support  for  an 
delete   the   $75   million 


tion  is  pursuing 
The  letter  also 
amendment  to 


Beginning  In  B  T 
of  one  or  two  pit  nts 
preliminary  deslg  as 
vlded  to  DOE. 

Initial   fundlni ; 
construction    of 
solids  demoiutrallon 


authorization  now  contained  in  section 
704  of  the  bill.  I  plan  to  offer  such  an 
amendment,  ard  I  hope  that  my  col- 
leagues will  sup  port  me. 

Executive  O  tice  op  the  Presi- 
dent, Oft  ce  of  Management 
and  budgei 

Wa3h\  ngton,  D.C.,  July  11. 1978, 
Hon.  Dave  Stock:  ian. 
House  of  Represe\  itatives, 
Washington,  D.C. 

Dear  Mr.  Stoocman:  I  am  responding  to 
your  letter  of  Ju|ie  16,  1978,  concerning  the 
Administration's  position  on  the  demonstra- 
tion of  coal  conv  srslon  through  Solvent  Re- 
fined Coal  or  otl  ler  technologies. 

In  the  recent  1  >epartment  of  Energy  sup- 
ply Initiatives  a:  id  In  amendments  to  the 
fiscal  year  1979  b  Jdget  sent  to  the  Congress, 
Uqulds/sollds  ca  aversion  programs  which 
Includes: 

Completion  of 
several  (4-6)  coat 
tlon  plants  durl  ig 
efforts    also    wou  d 
proposals  for  con  ipletlon 
tlon,  Identifying 
and  potential  markets 
ucts. 


the  preliminary  design  for 

Ilqulds/sollds  demoxistra- 

PY   1979.  These  design 

Include   preparation   of 

of  plant  construc- 

cost  sharing  requirements 

for  the  plant  prod- 


1979  the  detailed  design 

to  be  selected  from  the 

and  plant  proposals  pro- 


In  the  FY  1980  budget  for 
one   or   two   coal   liquids/ 
plant(B) . 
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The  President's  or  ginal  PY  1979  budget 
proposal  was  to  conplete  a  comparative 
analysis  of  both  thii  SRC  I  and  SRC  II 
technologies  and  on  t  he  basis  of  that  analy- 
sis select  the  specif  c  process  to  be  used 
in  a  demonstration  p  ant.  The  PY  1979  Bud- 
get as  submitted  In  ranuary  1977,  included 
•23  million  for  the  initiation  of  design  and 
long  lead  time  procu-ement  leading  to  con- 
struction of  a  liqui<is  or  solids  plant,  de- 
pending on  the  outcome  of  the  analysis. 

The  Administration's  decision  in  May  1978, 
to  reprogram  $33  minion  in  FY  1978  funds 
for  coal  llqulds/soUcfc  demonstration  plant 
design  efforts  was  baled  largely  on  o\ir  cur- 
rent view  of  the  need  to  (a)  broaden  the  po- 
tential contenders  ^or  the  Nation's  first 
major  coal  liquldsl'soUds  demonstration 
plant(s)  beyond  SRC  I  and  n  and  (b)  speed 
up  the  preliminary  oesign  of  all  potential 
demonstration  plants.  About  four  to  six 
process  design  studies  would  be  conducted 
and  would  include  acj  SRC  I  study  by  South- 
em  Company  Service*,  lac,  with  Wheelabra- 
tor-Prye,  Inc.,  and  At  Products  and  Chemi- 
cals, Inc.,  an  SRC  II  fetudy  by  Gulf  Oil  Cor- 
poration, and  such  ojther  studies  as  may  be 
presented  by  other  lyiallfled  proposals. 

The  SRC  technoKgy  (both  liquids  and 
solids)  are  now  at  u  more  advanced  stage 
of  development  thai  i  other  processes  cur- 
rently under  development.  If  this  presumed 
advantage  Is  support  id  by  technical  analysis 
and  financial  propoails  from  industry,  DOE 
now  plans  to  use  t  le  SRC  demonstration 
project  funds  ($23  nllllon)  proposed  in  the 
President's  FY  1979  judget  for  detailed  de- 
sign (s)  and  long  lea<l  procurement(s)  of  an 
SRC  I  or  SRC  II  pli  nt  or  both.  If  another 
process  and  proposal  (other  than  SRC  I  or 
n)  Is  Judged  to  be  the  best  or  one  of  the 
two  best  prop>osals.  so  tne  or  all  of  the  FY  1979 
funds  may  be  used  Tor  the  detailed  design 
and  long  lead  prociuements  associated  with 
such  a  proposal. 

At  this  time  the  A  Imlnlstratlon  has  made 
no  final  budgetary  c(  mmltment  to  fund  the 
construction  of  any  i  loal  liquids/solids  dem- 
onstration plant  and  will  not  do  so  until 
the  design  and  prop)sal  activities  described 
above  are  completed.  Consequently,  the  Ad- 
ministration oppose!  the  $75  million  in- 
cluded in  section  70^  of  H.R.  11392,  since  It 
prematurely  would  cdmmlt  the  Federal  Gov- 
ernment to  two  coil-based  alternate  fuel 
commercialization  projects  and  would  pre- 
judge the  outcome  ^f  the  design  and  con- 
struction proposal  aseessments. 

The  Admlnlstratloik's  approach  is  aimed  at 
assuring  the  best  technical  decision  and  en- 
couraging companies  Interested  In  these  proj- 
ects to  propose  flnan(  lal  packages  which  may 
be  more  attractive  io  the  Federal  Govern- 
ment than  those  aire  Mly  In  hand.  This  could 
significantly  reduce  ;he  cost  to  the  Federal 
Government  of  any  of  the  demonstration 
options. 

The  following  answers  are  In  further  re- 
sponse to  your  specllc  questions: 

First.  The  Admlr  Istratlon's  declMon  to 
move  forward  with  multiple  design  and  con- 
struction proposal  a:tlvltles  to  ensure  that 
all  reasonable  techni  cal  alternatives  are  ex- 
plored, prior  to  comi  iltting  the  Government 
to  a  large  expenditure  for  the  first  coal 
Uqulds/sollds  demoi  stration  plant(s),  was 
the  basis  for  the  decision  not  to  provide 
funds  in  FY  1979  for  initiation  of  construc- 
tion of  one  or  two  pants. 

estimated  the  outyear 
Impact  of  constructing  one  demonstration 
plant  to  be  approxi]  (lately : 

(Bit  in  miiUons  of  dollars) 

126 

200 

160 

60 
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Fiscal  year  1980. 
Fiscal  year  1981. 
Fiscal  year  1982. 
Flscal  year  1983. 
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■baring  and  result  in  less  costly  financial 
arrangements  for  the  Federal  Government. 

Third.  As  Indicated  above,  the  authoriza- 
tion of  $75  million  in  the  Commerce  Com- 
mittee bill  is  not  consistent  with  the  Ad- 
ministration's policy.  The  Administration 
therefore  supports  the  deletion  of  this  au- 
thorization from  the  bill.  The  Administra- 
tion supports  only  the  funding  levels  re- 
quested in  the  proposed  FY  1978  reprogram- 
mlng  ($33  million)  and  the  President's  origi- 
nal FY  1979  budget  ($23  million)  for  coal 
liquids  and  solids  demonstration  activities. 

The  Administration  Intends  to  keep  the 
Congress  fully  informed  of  the  outcome  of 
Its  analysis  of  coal  conversion  projects  and 
to  Involve  the  Congress,  as  appropriate,  in 
any  future  decisions.  The  Congress  will  of 
course  have  a  full  opportunity  to  reach  its 
own  conclusions  on  plans  to  proceed  with 
construction  oi  any  demonstration  proj- 
ect (s)  In  the  course  of  reviewing  the  Ad- 
ministration's proposed  1980  budget. 

In  summary,  the  Administration  is  com- 
mitted to  the  rapid  demonstration  of  large 
scale  coal  conversion  projects  in  order  to 
gain  essential  information  on  economic  cost 
and  environmental  Impacts.  Seeking  the  best 
financial  deal  for  the  Federal  Government  In 
any  demonstration  endeavor — as  the  Admin- 
istration has  proposed — also  will  save  Fed- 
eral funds  at  a  time .  of  necessary  fiscal 
constraint. 

Thank  you  for  your  Interest  in  this  im- 
portant subject. 
Sincerely. 

W.  Bowman  Ctrrrra, 
Executive  Associate  Director  for  Budget.^ 


TAKE  FROM  THE  "RICH"  AND 
MAKE  THEM  POOR 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  as  a  child, 
I  always  enjoyed  the  story  of  Robin 
Hood;  full  of  action  and  courage,  Robin 
Hood  and  his  merry  band  were  real  peo- 
ple who  did  not  disappear  at  the  stroke 
of  midnight.  Robin's  antics  exhibited  a 
sense  of  cunning  and  creativity  foreign 
to  most  of  the  stories  our  children  hear 
today.  Indeed,  R2D2  and  C3PO  pale  in 
comparison. 

Yet,  Robin  Hood's  Sherwood  Forest 
was  left  behind  when  I  grew  up,  went 
to  college,  served  in  the  Army,  and  took 
on  the  responsibilities  of  family  and 
adult  life.  I  had  to  make  ends  meet,  and 
there  was  no  fairy  godmother  or  benevo- 
lent thief  to  help  out  in  lean  times.  Yes, 
Sherwood  Forest  became  a  never,  never 
land  •  •  *  or  so  I  thought  until  I  came 
to  Congress. 

With  little  further  ado,  I  commend 
this  column  which  appeared  in  the  Chi- 
cago Tribune  this  spring.  I  share  Joan 
Beck's  writing  with  you  and  my  other 
distinguished  colleagues  now  as  the  date 
of  final  consideration  of  the  fiscal  1979 
budget  approaches.  It  is  not  too  late  to 
end  our  profligate  ways.  A  careful  read- 
ing can  keep  Congress  frcwn  remaining 
Robin  Hood's  merry  band  of  men.  or 
should  it  please  you,  persons. 

Who  Told  Uncle  Sam  To  Act  Like 

Robin  Hood? 

(By  Joan  Beck) 

None  of  us  ever  had  a  chance  to  vote 
on  whether  Uncle  Sam  should  be  turned  into 
Robin  Hood. 

Yet  the  federal  government  Increasingly 
acts  as  if  It  had  an  absolute  mandate  from 
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voters  to  take  from  the  rich  and  give  to 
the  poor.  The  problem  Is  that  the  "rtch" 
are  primarily  the  hard-working  middle  class. 
The  "poor"  aren't  necessarily  deserving  or 
poor.  And  most  of  us  never  intended  to  make 
Washington  Into  a  Sherwood  Forest  where 
our  pockets  could  be  picked  with  Impunity 
in  the  name  of  social  justice. 

Even  though  we're  stiU  smarting  from  our 

annual    fleecing    by    the    Internal    Revenue 

"  Service,  few  taxpayers  realize  the  extent  to 

which  the  federal  government  has  become 

an  Income  transfer  agent. 

In  fiscal  1977,  for  example,  the  federal 
government  transferred  more  than  $248  bil- 
lion from  taxpayers  to  others — who  usuaUy 
qualified  as  beneficiaries  simply  because  of 
their  age,  occupation,  racial  ancestry,  resi- 
dence, or  other  classification.  Fewer  than  one 
recipient  in  four  had  to  show  need  for  the 
money  to  get  it. 

The  $248  billion  was  handed  out  through 
182  programs.  Some  are  widely  known  ana 
generally  approved  by  taxpayers.  Others  are 
overlapping,  obscure,  or  highly  controversial. 

The  first  comprehenesive  look  at  this  mas- 
sive $248  bUlion  in  federal  pay-outs  has  Just 
been  compiled  Dy  Pace  University  Graduate 
School  of  Business  and  published  by  the  In- 
stitute of  Socioeconomic  Studies  under  the 
title  "An  Inventory  of  Federal  Income  Trans- 
fer Programs." 

The  report  defines  income  transfers  as  pay- 
ments which  "support  or  supplement  an  In- 
dividual's current  standard  of  living."  (No 
one  seems  to  care  how  much  paying  for  such 
benefits  diminishes  taxpayers'  current  stand- 
ard of  living.] 

To  whom  Is  taxpayers'  money  being  trans- 
ferred? Here's  a  random  sampling  from  the 
report: 

Guaranteed  income  for  owners  of  sheep  or 
goats  selling  wool  or  mohair,  $8  million.  In- 
demnity payments  to  dairy  fanners  or  bee- 
keepers for  losses  due  to  use  of  pesticides 
nearby,  $4  million.  Medicare  hospitalization, 
$15,314  million  plus  $6,330  million  for  sup- 
plementary services.  Reimbursement  to 
states  for  unemployment  compensation, 
$13,490  million,  and  $712  mllUon  for  unem- 
ployment compensation  for  federal  civilian 
employees  and  ex-servicemen. 

Veterans'  hospitalization.  $2,862  mllUon 
plus  $872  million  for  outpatient  care.  Burial 
allowances  for  veterans,  $150  million.  Vet- 
erans' survivors,  pensions.  $1,322  mllUon.  Aid 
for  families  with  dependent  children,  $5,718 
million.  Vocational  training  for  Indians,  $36 
million.  Sanitation  facilities  for  Indians,  $35 
million.  Food  stamps,  $5,474  million. 

Social  Security  retirement  benefits.  $52.- 
364  million  plus  $11,625  million  in  dlsablUty 
payments  and  $18,888  million  in  survivors' 
benefits.  School  lunch  program,  $2,204  mll- 
Uon plus  $177  million  for  school  milk,  $191 
mllUon  for  school  breakfasts,  and  $195  mil- 
lion for  summer  food  for  children. 

Veterans'  educational  assistance,  $3,683 
million,  plus  $210  million  for  dependents. 
Flood  insurance  program,  $178  mllUon.  In- 
dochinese  refugee  help,  $95  million.  Black 
lung  disease  compensation  for  coal  miners 
and  dependents,  $935  mlUlon.  Drug  abuse 
programs.  $159  mllUon. 

Every  one  of  these  programs — and  the  rest 
of  the  182  federal  income  transfer  pro- 
grams— has  defenders.  Each  serves  a  socially 
useful  purpose,  it  can  be  argued.  Each  bene- 
fits people  who  claim  a  pipeline  into  the 
federal  treasury  for  reasons  with  which  most 
of  us  sympathize. 

But  this  massive  venture  Into  income 
transfer  programs  has  changed  the  nature  of 
our  government.  Collecting  so  many  billions 
in  taxes  requires  unconscionable  probing 
Into  our  private  lives  and  confiscates  earn- 
ings we  could  also  use  for  beneficial  social 
purposes.  Handing  out  bilUons  necessitates 
irksome  regulations  and  invites  cheating. 

The  Carter  administration  is  urging  more 
politically  attractive,  multi-billion  dollar  in- 
come transfer  programs.  Now,  while  April  17 
is  still  fresh  In  the  mind,  we  should  be  think- 
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ing  carefully  how  much  more  of  Robin  Hood 
can  we  take.# 


AMPLIFICATION  OF  THE  ADMINIS- 
TRATION POSITION  ON  THE 
STOCKMAN  AMENDMENT  TO  THE 
DOE  AUTHORIZATION  BILL 


HON.  DAVE  STOCKMAN 

OF   MICHIGAN 

IN  THE  HOITSB  OF  REPREBENTATTVES 

Thursday.  July  13.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker,  earlier 
today  I  submitted  for  publication  in  the 
Extension  of  Remarks  a  letter  expres- 
sing the  administration's  support  for  an 
amendment  to  strike  section  704  of  the 
Department  of  Energy  Authorization 
biU  mst.  11392)  that  I  plan  to  offer. 
This  letter,  dated  July  11,  was  received 
in  my  office  at  approximately  10  ajn.  It 
read  in  pertinent  part  as  follows: 

As  Indicated  above,  the  authorization  of 
$75  million  in  the  Commerce  Committee  blU 
is  not  consistent  with  the  Administration's 
policy.  The  Administration  therefore  sup- 
poTts  the  deletion  of  this  authorization  from 
the  bill. 

Approximately  6  hours  after  receiving 
this  letter,  I  received  a  second  letter 
from  the  Office  of  Management  and 
Budget.  This  letter  of  Management  and 
presses  the  administration's  support  for 
section  704  with  a  few  minor  changes. 
The  second  letter  reads  in  pertinent 
part: 

With  these  changes,  we  do  support  Section 
704ofHJl.  11392. 

In  order  to  avoid  any  confusion  on  the 
part  of  the  Members,  I  am  submitting 
this  second  letter  for  pubUcation  in  the 
Record  as  well.  I  assure  my  colleagues 
that  I  will  endeavor  to  keep  them  ad- 
vised on  a  timely  basis  of  any  further 
correspondence. 

The  letter  follows: 

Office  of  Management  ano  Budget, 

Washington,  D.C,  July  12, 1978. 
Hon.  Hablet  O.  Staggers, 
Chairman,  Interstate  and  Foreign  Commerce 
Committee.  Washington,  D.C. 

Dear  Mr.  Chairman  :  I  am  writing  today  to 
set  the  record  straight  concerning  the  Ad- 
ministration's position  on  coal-based  alter- 
nate fuel  commercialization  plants  and  to 
correct  any  misapprehensions  that  may  have 
arisen  from  .ny  letter  of  July  11  to  Congress- 
man Dave  Stockman  concerning  this  subject. 

As  you  know,  the  Administration  believes 
that  domestic  coal  can  provide  a  potentially 
large  supply  of  the  Uquid  and  clean  soUd 
fuels  which  wUl  be  needed  in  the  late  1980's 
and  the  l990's.We  are  committed  to  the  rapid 
commercialization  of  large-scale  coal  conver- 
sion projects  in  order  to  gain  essential  infor- 
mation on  economic  cost  and  environmental 
impacts  of  coal  conversion.  We  appreciate 
very  much  the  leadership  that  you  have 
shown  in  this  vital  effort,  and  in  general  we 
strongly  support  the  concept  of  the  provi- 
sions In  Sec.  704  of  H.R.  11392. 

The  Admlntstratlon's  proposed  program  In 
this  area,  as  set  forth  in  Secretary  James 
Schleslnger's  May  15  letter  to  the  Congress 
describing  the  Department  of  Energy's  supply 
Initiatives.  Includes  the  following: 

Completion  of  the  preliminary  design  for 
several  (4-6)  coal  liquids/solids  demonstra- 
tion plants  during  FY  1979.  These  design 
efforts  also  would  Include  preparation  of  pro- 
posals for  completion  of  plant  construction. 
Identifying  cost  sharing  requirements  and 
potential  markets  for  the  plant  products. 
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Beginning  In  FT  1879  the  deuiled  design 
of  one  or  two  plants  to  be  selected  from  the 
preliminary  designs  and  plant  proposals  pro- 
vided to  DOE. 

Initial  funding  in  the  FT  1980  budget  for 
construction  of  one  or  two  coal  liquids/ 
solids  demonstration  plant (s). 

It  does  not  appear  at  this  time  that  funds 
for  the  preliminary  design  work  on  4-6  plants 
will  fully  be  available  from  the  reprogram- 
mlng  of  FT  1978  appropriations.  Therefore, 
we  do  support  the  authorization  of  $60M  In 
Sec.  704(a)  of  H.R.  11392  to  complete  this 
work  and  to  begin  the  detailed  design  of  up 
to  two  plants.  Finally,  we  believe  that  up  to 
70  percent  of  the  funds  appropriated  should 
be  available  for  the  Federal  share  of  any  one 
such  project.  With  these  changes,  we  do  sup- 
port Sec.  704  of  H.R.  11392. 

I  hope  that  this  letter  clarifies  the  Admin- 
istration's position  on  this  Issue. 
Sincerely, 

W.  Bowman  Cuttek, 
Executive  Associate  Director  for  Budget.% 


ANYBODY  SEEN  A  MATTRESS 
MILLIONAIRE? 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
most  sensible  voices  in  America  belongs 
to  columnist  James  J.  KUpatrick.  His 
analysis  of  the  President's  views  on  our 
colleague  Bill  Steiger's  capital  gains 
tax  reductions  proposal  is  a  monument 
of  common  sense  and  I  commend  it  to  my 
colleagues: 

IVrom  the  Chicago  Sun-Times,  July  7,  1978] 

Antbodt  Sexn  a  Mattress  Millionaibe? 
(By  James  J.  KUpatrick) 

Washinoton. — At  his  June  26  press  con- 
ference. President  Carter  delivered  an  open- 
ing statement  that  combined  a  little  dema- 
goguery,  a  little  populism  and  some  old-line 
liberalism.  In  the  process,  he  revealed  some- 
thing of  himself. 

Carter's  purpose  was  to  denounce  proposals 
now  pending  in  the  House  to  cut  the  tax  on 
ci4)ltal  gains.  In  one  version,  sponsored  by 
Wisconsin's  William  Stelger,  the  present  49 
per  cent  would  be  reduced  to  25  per  cent;  In 
another  version,  sponsored  by  Oklahoma's 
James  R.  Jones,  the  rate  would  drop  to  36 
per  cent.  Carter  attacked  both  of  them. 

Eighty  per  cent  of  the  benefits.  Carter  com- 
plained, would  go  to  those  taxpayers  with 
earnings  of  more  than  (100,000  a  year.  Three 
thousand  millionaires,  he  said,  would  get 
tax  reductions  averaging  $214,000.  Neither 
he  nor  the  American  people  would  tolerate 
a  plan  that  provides  huge  tax  windfalls  for 
mlUionalres  and  two  bits  for  the  average 
American. 

Later  on  In  the  press  conference,  he  again 
lafhed  out  at  "very  rich  people"  and  '"very 
wealthy  taxpayers."  He  was  indulging  him- 
self In  an  absolutely  no-rlsk  exercise,  at- 
tacking millionaires.  He  was  echoing  an 
American  political  tradition  that  goes  back 
to  Teddy  Roosevelt's  Indictment  of  "malefac- 
tors of  great  wealth,"  and  to  William  Jen- 
nings Bryan  and  the  "cross  of  gold."  But 
castlgatlon  of  the  rich  dites  at  least  from 
Matthew  19  and  Mark  10.  The  mlll'onalre's 
silk  hat  just  naturally  draws  snowballs. 

The  President's  populist  rhetoric  opened 
a  small  window  upon  his  philosophical  heart 
of  hearts.  Outwardly  Carter  often  exhibits  a 
stout  conservatism.  Down  Inside,  seldom  re- 
vealed, is  the  liberal's  conviction  that  if 
money  is  to  be  spent,  the  government  should 
spend  it. 
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That  is  what  tlAs  controversy  over  capital 
gains  Is  all  aboi^.  The  Stelger  bill  would 
cost  the  Treasury  perhaps  $2  billion  In  fiscal 
'79,  the  Jones  bill  maybe  (1.1  billion.  After 
that,  because  of  the  economic  activity  gen- 
erated by  additloikal  capital.  It  is  anybody's 
guess.  It  is  a  hl^ly  plausible  theory  that 
within  a  couple  (^  years,  the  temporary  loss 
in  tax  revenues  wduld  be  more  than  offset  by 
gains.  I 

What  of  these  "tuge  windfalls"  to  the  very 
rich?  Carter,  who  la  very  nearly  a  millionaire 
himself,  knows  perfectly  well  that  the  tax 
savings  would  bei  reinvested.  What  else  Is 
the  millionaire  toklo  with  his  (214,000?  Hide 
It  under  his  mattress?  Put  it  In  a  cooky  Jar 
or  coffee  can?  S«d  It  to  Switzerland  and 
pay  the  Swiss  to  Keep  It  on  Ice?  Nonsense.  I 
have  known  dozens  of  millionaires  and  I 
never  met  a  matt^ss  millionaire  yet. 

Reduction  of  tl^e  capital-gains  tax  would 
have  the  effect  of  Releasing  hundreds  of  mil- 
lions of  dollars  fot  Investment  In  the  private 
sector.  This  Is  the|  capital  that  buys  machine 
tools,  erects  factories,  finances  inventions. 
But  critics  complain  that  some  of  the  happy 
millionaires  mlg^t  spend  their  windfall 
"frivolously."         i 

Why  not?  This]  was  the  sourpussed  com- 
plaint of  Tale  University  against  the  Ko- 
rean student's  caiino  ball.  It  did  not  occur 
to  Tale  that  th^  student's  (45,000  would 
benefit  cooks,  wsjlters,  busboys,  musicians, 
>pllers  of  lobster  and  beef 
is  equally  obtuse,  or  hos- 
tr  of  reducing  the  tax  on 
(at  rankles  Our  Leader  is 
spend  the  money  on  fed- 
filthy  rich  would  spend 
Ings  to  suit  themselves.^ 


bartenders,  the  SM 
and  booze.  Carter 
tile,  in  the  matt 
capital  gains, 
that  he  couldn't  I 
eral  programs;  tli 
or  Invest  the  sail 


TAX  REFORM  STILL  IMPORTANT 


HON.  PAUL  SIMON 

C  P   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdcy,  July  13,  1978 

•  Mr.  SIMON.  Kir.  Speaker,  one  of  the 
reasons  people  f  get  discouraged  about 
taxes  is  the  inetuities  that  they  see,  in- 
equities that  wa  in  Congress  have  to  do 
more  to  move  on. 

I  have,  from  time  to  time,  cited  some 
of  these  inequities  to  my  colleagues,  but 
a  letter  I  havf  received  from  an  old 
friend,  William  .N.  Paris,  an  attorney  in 
Charleston,  Ill.,jis  one  more  example. 

He  enclosed  ai  bulletin  advertising  the 
mid -year  meeting  for  the  Illinois  State 
Bar  Association  at  Acapulco,  Mexico. 

It  will  cost  $433  per  person  and  is  tax 
deductible.         1 

I  have  been  to  Mexico  several  times 
but  have  never  lad  the  privilege  of  being 
in  Acapulco.  Afid  I  understand  it  is  a 
magnificent  resort.  And  I  applaud  any- 
thing that  is  go^g  to  help  improve  Mex- 
ican-United States  relations. 

But  for  the  taxpayers  of  the  United 
States  to  subsidize,  through  tax  benefits, 
trips  by  lawyer^  from  Illinois  to  Acapul- 
co, strikes  me  a^  being  a  perfect  example 
of  the  kind  of  iiequity  that  causes  cyni- 
cism toward  Ofcvemment  and  helps  to 
fuel  the  fires  or  things  like  proposition 
13.  7 

I  hope  our  coUeagues  on  the  Ways  and 
Means  Committee  can  gradually  im- 
prove, simplifyiand  make  more  just  our 
tax  laws.* 
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STILL  NOT  GETT]  NO  THE  MESSAGE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAinrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  J'uZy  13,  1978 

•  Mr.  LAGOMARStNO.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  an  editorial  in  the  Ventura 
County  (Calif.)  Star-Free  Press  relating 
to  proposition  13.  ^The  editorial  deals 
with  the  contradiction  posed  by  Federal 
regulations  on  CETA  as  local  govern- 
ments in  California 'attempt  to  deal  with 
the  mandate  of  proposition  13.  In  view  of 
the  fact  that  the  CEfTA  program  is  up  for 
extension  in  Congritss  this  year,  I  think 
the  points  made  In  the  editorial  are 
worth  noting. 

The  editorial  reads  as  follows: 
Still  Not  Qeti  eng  the  Message 

Under  the  heading,  "They  haven't  got  the 
message  yet,"  comes  t  le  latest  Labor  Depart- 
ment edict  In  the  wace  of  Proposition  13. 

Ernest  Oreen,  assist  ant  secretary  of  Labor, 
said  the  department  vkf  11  oppose  efforts  by  any 
California  communlt3f  to  rechannel  Compre- 
hensive Employment !  Training  Act  (CETA) 
funds  from  make-wotk  projects  to  essential 
services.  1 

In  other  words,  Krentura  County  still 
wouldn't  be  able  to  vse  any  money  to  keep 
firemen  on  the  count^  payroll,  but  while  the 
county  is  laying  on  firemen  and  closing 
county  fire  stations,!  if  the  county  wants 
CETA  funds,  those  funds  will  have  to  be 
spent  on  such  projec^  as  the  county  animal 
census.  Likewise,  the  city  won't  be  able  to 
use  CETA  funds  to  ouild  a  new  police  sta. 
tion,  btut  It  will  hare  to  continue  to  use 
CETA  funds  for  sush  projects  as  fancier 
sidewalks.  j 

This  seems  to  us  a  large  part  of  what  Prop. 
13  was  all  about — this  business  of  having 
government  money  available  for  frills  and 
niceties  while  the  same  money  can't  be  used 
for  essentials.  The  Idea  of  laying  off  firemen 
because  there's  no  mopey  to  pay  their  salaries 
is  pretty  hard  to  acc^t,  when  there's  money 
to  pay  dog-counters.  [ 

Before  Prop.  13,  the  CETA  groundrules 
made  some  sense,  if  not  much.  The  object 
was  to  create  new  Jabs  by  funding  projects 
that  local  government  wouldn't  undertake 
without  CETA  money.  So  there  was  this 
built-in  Catch-22:  it  had  to  be  considered 
non-essential  by  local  government  to  qual- 
ify; otherwise  local  f  overnment  would  have 
been  funding  It  local:  y. 

So  when  CETA  finds  came  along,  local 
government  went  aft  sr  its  share.  The  county 
supervisors  took  a  left  of  guff  for  approving 
the  pet  census  and  the  city  council  has  taken 
some  for  the  fancy  sidewalks,  but  the  fault 
Isn't  In  Ventura — it's  in  Washington.  If  that 
CETA  money  hadn't  been  used  to  provide 
Jobs  in  Ventura  Cou;  ity.  It  would  have  been 
used  to  provide  Jobs-  -counting  dogs  and  cats 
and  building  fancier  sidewalks — In  Oshkosh, 
Wis.,  or  Blloxi.  Miss. 

The  money  all  cane  from  the  same  Ven- 
tura County  taxpayers,  by  way  of  Washing- 
ton, with  the  inevitible  Washington  strings 
attached.  Many  of  th<ise  Ventura  County  tax- 
payers "oted  for  Prop  .  13.  some  no  doubt  out 
of  frustration  at  the  Inability  of  government 
to  get  its  act  together — to  get  some  sem- 
blance of  coherence  >etween  local,  state  and 
federal  government,  vhen  It  comes  to  spend- 
ing tax  dollars. 

In  an  era  of  plerty,  with  unlimited  tax 
funds,  the  CETA  gu!  delines  may  have  made 
some  little  bit  of  si  mse,  though  local  gov- 
ernment Is  almost  a,V  irays  In  a  better  position 
to  decide  how  to  spend  funds  locally  than 
the   bureaucrats    In    Washington    are.    But 
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what  little  sense  the  CETA  guidelines  made 
before  Prop.  13,  they  make  none  at  aU  now. 

To  say  that  CETA  funds  cannot  be  used  to 
fund  essential  services,  while  those  services 
are  being  cut  for  lack  of  funds — as  a  Labor 
Department  spokesman  did — is  to  say  quite 
clearly  that  the  message  from  Prop.  13  hasn't 
reached  the  Labor  Department  yet.  (In  fact, 
the  spokesman  said  the  department  has  re- 
cently created  a  position  of  independent  in- 
spector general  to  help  crack  down  on  lodal 
government  agencies  that  have  been  "mis- 
using" CKTA  funds  for  essential  services.) 

There's  a  lot  of  political  posturing  going 
on  in  the  wake  of  Prop.  13,  some  of  it  In 
Washington.  In  a  column  elsewhere  on  thU 
page,  James  Reston  even  credits  Prop  13  with 
a  congressional  vote  to  cut  U.S.  aid  to  foreign 
governments.  Perhaps. 

But  when  it  comes  to  U.S.  aid  to  local 
governments,  bureaucrats  still  haven't  got 
the  word.  Not  yet. 

That's  too  bad.  It's  only  because  the  folks 
in  Sacramento  didn't  get  the  word  when  they 
should  have  that  Prop.  13  ever  got  on  the 
ballot.  And  if  we  read  the  public  mood  right 
the  revolt  ain't  over  yet.0 


EXTENSION  AND  THE  ERA 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13.  1978 

•  Mr.  PRASER.  Mr.  Speaker,  the  House 
Judiciary  Committee  will  vote  soon  on 
whether  or  not  to  report  out  House  Joint 
Resolution  638,  to  extend  the  ratification 
date  for  the  equal  rights  amendment. 

Legitimate  concerns  have  been  raised 
about  the  constitutionality  and  appro- 
priateness of  the  extension.  I  am  satis - 
fled  that  the  extension  is  constitutional 
and  fair,  and  wholeheartedly  support  the 
extension  measure. 

The  extension  of  the  ratification  dead- 
line would  allow  more  time  for  the 
American  public  to  fully  debate  the  ERA. 
and  I  think  the  end  result  will  be  to  pro- 
vide full  protection  for  women  in  the  U  S 
Constitution. 

However,  the  curiosity  and  concern 
about  what  the  ERA  will  do  and  what  it 
will  not  do  remain.  The  following  article 
by  respected  economist  Sylvia  Porter 
first  published  in  the  Washington  Star 
on  March  30,  1977,  summarizes  what  the 
ERA  will  not  do.  Although  I  inserted  this 
article  in  the  Record  about  a  year  ago. 
I  think  it  is  stm  timely. 

The  article  follows: 

Vicious  Myths  Stalling  ERA 
(By  Sylvia  Porter) 

A  full  five  years  after  the  Equal  Rights 
Amendment  was  passed  by  Congress  and 
recommended  to  the  states  for  ratification, 
it  still  Is  three  states  short  of  becoming  a 
part  of  our  Constitution.  Why  has  so  rea- 
sonable a  measure  been  so  long  delayed? 

Because  of  a  deliberately  waged  cam- 
paign—characterized by  scare  tactics  and 
nuslnformatlon— to  create  confusion  and 
misunderstanding.  Thus,  below  are  six  myths 
(some  really  ludicrous)  that  have  been  cir- 
culated about  the  ERA,  along  with  the  facts. 

Myth  No.  1:  If  the  ERA  is  ratified,  lius- 
bands  will  pay  Social  Security  taxes  twice, 
one  on  their  own  earnings  and  again  on  the 
value  of  their  wives'  services  as  homemakers. 

Facts:  This  Is  simply  not  true!  Some 
changes  In  Social  Security  law  would  be  re- 
quired, but  they  would  be  in  the  direction 
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of  recent  Supreme  Court  decisions,  glTlng 
husbands  and  widowers  of  woman  workers 
the  same  rights  as  female  spouses  now  enjoy. 
The  rumor  that  ERA  would  double  a  hus- 
band's SocUl  Security  tax  liability  to  a 
vicious  lie. 

There  is  great  merit  In  the  concept  of  giv- 
ing a  bomemaker  credit  for  the  work  she 
does  in  the  home.  But  it  would  require  enact- 
ment of  a  separate  law — possibly  permit- 
ting couples  to  share  their  family  earnings. 
Just  as  they  now  file  tax  returns. 

Myth  No.  2:  Under  ERA,  a  husband  would 
no  longer  be  obliged  to  support  his  wife. 
This,  says  Phyllis  Schlafly.  vehement  op- 
ponent of  ERA.  "would  take  away  the  most 
basic  and  precious  legal  right  every  wife  now 
enjoys."  A  wife  also  would  have  to  "pro- 
vide half  the  family  Income,"  adds  Schlafly. 
Facts:  The  ERA  would  not  require  any 
mathematicaUy  equal  contribution  to  laim- 
ly  support  from  husband  and  wife,  an  anal- 
ysis of  ERA  In  the  Tale  Law  Journal  of  April 
1971  states. 

Instead,  the  decision  would  be  baaed  on 
such  matters  as  the  current  resources  of  hus- 
band and  wife,  their  earning  power,  the 
non-monetary  contribution  each  makes  to 
the  family. 

If  one  of  the  couple  was  a  wage-earner 
and  the  other  worked  In  the  home,  the  wage- 
earner,  regardless  of  sex,  would  have  the 
duty  of  supporting  the  other  spouse. 

Myth  No.  3:  The  ERA  is  an  anti-male 
measure. 

Facts:  The  title  of  this  proposed  27th 
Amendment  to  the  U.S.  Constitution  is 
"Equal  Rights  for  Men  and  Women."  Its 
purpose,  says  Mary  A.  Delsman.  in  "Every- 
thing Tou  Need  to  Know  About  ERA," 
(Meranza  Press,  (4.50  paperback),  is  to 
declare  that  "women  and  men  have  equal 
legal  standing  and  that  individuals  should 
be  treated  as  individuals,  not  all  one  way 
because  they  are  all  one  sex." 

The  ERA  allows  for  legal  distinctions  be- 
tween the  sexes  when  the  subject  concerns 
physical  w  functional  differences  unique 
to  one  sex.  And  that  leads  into  the  next 
myth,   refuted   again   and   again. 

Myth  No.  4:  According  to  this  absolute- 
ly silly  rumor,  there  would  be  no  separate 
bathrooms  for  men  and  women  and  the 
sexes  would  not  be  segregated  in  living  quar- 
ters in  dormitories,  prisons,  etc. 

Facts:  Of  course,  this  Is  not  true.  The 
ERA  deals  only  with  public  legal  relation- 
ships. And  even  in  the  legal  area,  sex  classi- 
fications based  on  physical  or  functional 
differences  would  continue. 

Myth  No.  5:  Women  wotild  be  drafted 
and  assigned  to  combat  duty. 

Facts:  Tong  women  would  be  subject  to 
the  draft  (If  we  had  a  draft)  but  not  be 
required  to  perform  military  duties  for 
which  they  were  not  qualified.  Some  might 
be  assigned  to  combat  duty,  many  would 
not  be.  (Nurses  have  been  In  combat  zones 
InaU  our  wars.) 

Just  as  m  the  past,  the  single  would  be 
drafted  first;  childless,  married  persons 
second;  and  then  the  situation  In  each" 
family  would  have  to  be  weighed  to  decide 
whether  husband  or  wife,  or  neither,  or 
both,  were  to  be  called  up. 

Myth  No.  6:  Upon  ratification  of  ERA 
states  would  be  required  to  validate  homo- 
sexual marriages. 

Facts:  Bunk.  All  that  ERA  proposes  to 
do  is  to  give  males  and  females  equal  rights. 
By  definition,  a  marriage  Is  the  union  of  a 
man  and  a  woman.  ERA  wUl  not  change  that 
definition. 

In  the  above  myths  lie  the  reasons  legis- 
latures have  voted  against  ERA  despite  the 
attitudes  of  most  of  a  state's  residents. 

In  North  Carolina,  a  poll  showed  less  than 
18  percent  against  ERA  but  the  legislature 
defeated  the  measure. 

In  Florida,  where  ERA  wUl  come  up  for 
legislative  action  after  April  6,  polls  show  67 
percent  favoring  ratification,  but  the  law- 
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makers  are  being  hit  by  an  antl-KRA  bar- 
rage— not  valid  arguments  but  flctltioua, 
venomous   propaganda,    moat   from   out   of 

atate.9 


REAPPRAISING     THE      STATE-FED- 
ERAL REGULATION  OF  INSURANCE 


HON.  JOHN  J.  UFALCE 

OF   NEW   TO«K 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  Lap ALCE.  Mr.  Speaker,  the  Amer- 
ican insurance  industry  has  long  been 
exempt  from  Federal  regulation.  Until 
the  mid -1 940 's,  the  business  of  insurance 
was  not  even  recognized  as  interstate 
commerce.  When  the  Supreme  Court 
finally  reversed  itself,  finding  that  the 
business  of  insurance  indeed  alTects  com- 
merce and  was  thus  subject  to  the  anti- 
trust laws  and  the  Federal  Trade  Com- 
mission Act,  Congress  responded  with  the 
McCarran-Perguson  Act  which  continued 
the  exemptim. 

In  a  recent  speech  before  an  American 
Bar  Association  seminar  dealing  with  the 
antitrust  implications  of  insurance.  Mr. 
Robert  B.  Reich,  director  of  the  Office  of 
Policy  Planning  in  the  Federal  Trade 
CommissiOTi.  noted  that  in  passing  the 
McCarran-Ferguson  Act.  Congress  did 
not  really  grapple  with  the  issues  of  fed- 
eralism :  which  regulatory  roles  are  most 
appropriately  left  to  the  State,  and  which 
to  the  Federal  Government.  He  ques- 
tioned how  FTC  policing  against  decep- 
tive practices  interferes  with  State  reg- 
ulatory systems,  and  queried  as  to  why 
any  activity  not  actually  approved  by 
State  insurance  departments  should  re- 
ceive immunity. 

Further,  he  criticized  the  "judicial 
gloss"  put  on  McCarran-Perguson  in  that 
it  tends  "to  obscure  the  critical  ques- 
tions": "What  abuses  was  Congress  will- 
ing to  leave  exclusively  to  the  States  to 
remedy  because  the  States  seem  better 
able  than  the  Federal  Government  to 
handle  them?  And,  when  has  a  State 
sufficiently  accepted  these  respmisibilities 
to  preclude  Federal  intervention?  lliese 
are  not  mere  issues  of  congressional  his- 
toriography. Instead,  they  go  to  the  very 
roots  of  federalism." 

He  counsels  both  Federal  t^d  State 
regulators  not  to  jealously  guard  their 
regulatory  purview.  Rather,  he  advises 
"reasoned  policymaking  about  the  extent 
to  which  regulation  is  needed  to  insure 
both  consumer  protection  and  competi- 
tion, and  which  level  of  Government  can 
be  most  effective  in  providing  it." 

The  speech  is  indeed  a  provocative  one, 
and  I  commend  it  to  your  attention. 

The  speech  follows : 
Reappbaisinc  the  State-Fedckal  Recttlation 
of  insukance 

Americans  spend  (116  billion  annually  on 
Insurance.  Rising  insurance  costs  add  to  the 
splrallng  costs  of  health  care,  automobile 
repairs,  even  housing  and  credit.  And  many 
of  these  insurance  costs  could  be  reduced 
if  consumers  had  adequate  Information 
about  insurance,  and  If  competition  kept 
insurance  rates  down.  As  consumers  com- 
plain about  rising  prices,  and  policymakers 
fret  about  inflation,  it's  not  surprising  that 
two  related  questions  have  been  asked  about 
the  insurance  Industry:  first,  to  what  extent 
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should  or  could  it  be  more  competitive?,  and 
second,  which  level  of  government — state  or 
federal — should  regulate  what  aspects  of  It? 

A  belief  that  free  competition  serves  the 
best  Interests  of  consumers  is  the  premise 
which  underlies  the  antitrust  laws  and  the 
Federal  Trade  Commission  Act.  Our  goal  is 
to  take  best  advantage  of  the  strong  forces 
of  competition  to  serve  consumers'  Interest 
in  a  wide  variety  of  quality  products  and 
services  at  low  prices.  To  what  extent  should 
these  forces  be  harnessed  In  the  insurance 
industry?  I  think  the  Jury  is  still  out  on 
this  question,  although  some  states  have 
provided  evidence  that  greater  competition 
can  work. 

Illinois  has  been  operating  without  a 
specific  rate  regulatory  law  since  August  1, 
1971,  when  Its  competitive  rating  law  ex- 
pired. No  rate  standard  or  regulatory  author- 
ity over  rates  now  exists  in  that  State.  A  law 
regulating  advisory  rating  organizations 
was  enacted  in  1972,  but  cooperative  rate- 
making  activities  are  not  sanctioned  under 
that  law.  Insurers  are  subject  to  the  niinols 
antitrust  laws,  and  probably  to  the  federal 
antitrust  laws  as  well,  since  these  areas  are 
not  regulated  by  State  law. 

The  Illinois  system  of  nonregulation  Is, 
then,  of  particular  interest.  A  study  under- 
taken last  year  by  the  State  ^  compared  Its 
automobile  insurance  price  and  profit  experi- 
ence with  that  of  other  states  and  concluded 
that  "automobile  Insurance  consumers  fared 
reasonably  well  under  the  unique  competi- 
tive rate  regulatory  system  in  Illinois"  (at 
11)  and  that  "consumer  Interests  have  been 
reasonably  safeguarded  by  the  competitive 
market  forces  of  supply  and  demand  In 
Illinois"  (at  13). 

Sixteen  states  have  enacted  insurance  rate 
regulatory  laws  which  can  be  called  "open 
competition"  statutes.'  The  common  denomi- 
nator underlying  most  of  these  statutes  is 
the  lack  of  prior  approval  or  disapproval  of 
rates  by  the  regulator  and  the  prohibition  of 
any  agreement  to  adhere  to  bureau  rates. 
Most  states  with  such  statutes  require  that 
an  Insurer  file  Its  rates  with  the  state  author- 
ity at  the  time  they  become  effective  or 
shortly  thereafter  Each  of  the  open  competi- 
tion states  provides  that  rates  shall  not 
be  excessive,  inadequate  or  unfairly 
discriminatory. 

A  report  issued  in  January,  1077,  by  the 
Antltr\i8t  DlvUion  of  the  Justice  Department 
compared  the  experience  of  these  open  com- 
petition states  with  "prior  approval"  states 
The  report  concluded  that:  ' 


^Illinois  Insurance  Laws  Study  Commis- 
sion, The  Automobile  Insurance  Rate  Regu- 
latory System  in  Illinois:  A  Comparative 
Study  (September,  1977). 

•Although  these  sixteen  states  have 
statutes  which  look  like  open  competition 
laws,  much  depends  upon  the  way  the  acts 
are  administered.  Consistent  use  of  the 
power  to  suspend  rates  or  fear  of  such  sus- 
pension will  cause  so-called  open  competi- 
tion schemes  to  work  like  prior  approval 
regulation.  One  major  Insurer  recently  filed 
testimony  stating  that  only  In  Illinois  and 
California  could  a  company  safely  Institute 
new  rates  in  response  to  market  forces  with- 
out the  prior  approval  of  the  state's  Insur- 
ance commissioner. 

•Department  of  Justice,  The  Pricing  and 
Marketing  of  Iruurance  22-23  (1977).  (Here- 
inafter "DOJ  Report") ;  See  also  State  of  New 
York  Insurance  Department,  The  Open  Rat- 
ing Law  and  Property-Liability  Insurance: 
An  Evaluation  of  Insurance  Price  Regulation 
(1977);  Insurance  Bureau,  Michigan  Depart- 
ment of  Commerce,  Essential  Insurance  in 
Michigan:  An  Avoidable  Crisis  (1977) ;  Bureau 
of  Insurance,  Virginia  State  Corporation 
Commission,  Competition  in  the  Property 
and  Casualty  Insurance  Industry:  An  Evalua- 
tion of  Alternative  Methods  of  Rate  Regula- 
tion (January,  1978) . 


on    open   compel 
sumers  could  be| 
tlon.  But  the  fre 
its  own  devices, : 
protect  consumed 


EXTENSIONS  OF  REMARKS 

Rigid  state  rat^  regulation  in  Insurance 
.  .  .  has  fostered  greater  adherence  to  bureau 
rates,  dlsocurage^  rate  reductions,  contrib- 
uted to  Instability  in  Insurance  company 
operations,  established  various  forms  of  cross 
subsidization  between  good  and  bad  risks. 
Imposed  unnecesatiry  restrictions  on  the  col- 
lective merchandlbing  and  the  direct  writing 
of  Insurance,  and!aggravated  the  availability 
problem  in  which  marginal  or  high  risks  have 
difficulty  obtaining  coverage  In  the  open  mar- 
ket at  prevailing  nates. 

By  contrast,  th^  experience  of  states  with 
open  competition!  dispelled  the  common  no- 
tion that  price  competition  would  result  In 
prices  wars,  mass  bankruptcies  or  excessive 
profits.  The  Dei>aitment  found  that  vigorous 
competition  was  oompatlble  with  the  goals  of 
reMonable  prices  and  insurer  reliability;  It 
also  opined  that  t|ie  industry  would  generally 
take  advantage  oficompetltlon  wherever  there 
was  an  opportunity  to  be  competitive,  since 
:oncentrated  structure  is 
conducive  to  comietltlon. 
Our  own  revlet^  of  the  growling  literature 
Itlon  confirms  that  con- 
tefit  by  less  direct  regula- 
market,  left  completely  to 
ly  not  be  adequate  to  fully 
Could  price  competition 
occasionally  be  destructive,  leading  to  insol- 
vency and  Impairinent  of  the  financial  struc- 
ture of  the  Insurance  Industry?  Is  pooling  of 
data  within  rate  Bureaus  sometimes  essential 
for  accurate  aifl  efficient  rate  making? 
Might  competltloii  make  Insurance  unavail- 
able to  certain  high  risk  categories?  And 
)r  deceptive  marketing  of 
some  regulation  would 
>riate  here.  Is  regulation 
insure  that  the  privacy  of 
jspected,  particularly  with 
:eplng  and  collection  prac- 
tices? Is  regulatl<in  needed  to  guarantee  that 
Insurance  is  available  without  regard  to  race, 
religion,  national  origin,  sex,  or  other  char- 
acteristics that  V  e  as  a  society  deem  irrele- 
vant to  Indlvldui  ,1  worth?  And  what  If  cer- 
tain other  rate  ca  tegories,  such  as  geographic 
location,  have  a  c  Isproportlonate  effect  upon 
people  with  one  c  f  these  characteristics? 

Regardless  of  how  much  competition  Is 
permitted  in  th<  industry,  therefore,  some 
government  inter  /en tlon  may  be  necessary  to 
make  Insurance  markets  serve  consumers 
better.  Indeed,  a>me  government  Interven- 
tion in  the  fora  of  antitrust  enforcement, 
may  be  necessary  to  ensure  that  competition 
Itself  is  healthy  and  robust.  So  the  public 
policy  question  bscomes:  who  will  guide  the 
"Invisible  hand"  fcf  the  market  when  It  slips 
or  goes  astray — trie  federal  government,  the 
states,  or  both?  Who  has  the  comparative 
advantage  to  reraedy  which  set  of  problems? 
For  some  30  yei  .rs  the  answer  to  that  ques- 
tion has  been  an  easy  one,  since  the 
McCarran -Fergus  on  Act  has  largely  pre- 
cluded a  signifies  nt  role  for  federal  agencies. 
Federal  regulatli  n  of  insurance  has  been 
confined  to  relat  vely  narrow  areas  not  Im- 
munized by  the  ^ct.  It's  clear  that  the  Act 
Immunizes  the  ")  luslness  of  Insurance"  from 
the  Federal  Trad  a  Commission  Act  and  the 
antitrust  laws  "ti  the  extent  that  such  busi- 
ness is  regulated  by  State  law,"  unless  the 
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in  "act  of  boycott,  coercion 
But  all  these  phrases — 
"business  of  Insilrance",  "to  the  extent  reg- 
ulated by  state  li  w",  and  "boycott,  coercion, 
or  lntlmldatlon'4— have  cried  out  for  defi- 
nitions. 

In  a  series  of  cases  stretching  back  over 
the  thirty  inten  enlng  years  since  the  Act 
was  passed,  and  (  xtendlng  Into  the  Supreme 
term,  these  phrases  have 
chewed  over,  with  no  par- 
ticularly edifying  results.  Because  lawyers 
and  Judges  are  often  more  comfortable  try- 
ing to  fathom  unfathomable  legislative  his- 
tory than  undei  take  difficult  policy  deci- 
sions, the  Jurlsp  rudence  of  the  McCarran- 
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that.  In  the  recently  knnounced  view  of  the 
Federal  Trade  Commission,  mergers  are  out- 
side the  definition  o^  the  "business  of  In- 
surance; "  '  Interlockiag  directorates  between 
insurance  companies ;  also  probably  are  out- 
side that  definition;  ^  activities  of  insurance 
companies  which  haiie  a  substantial  impact 
in  states  where  the  [insurer  is  not  licensed 
are  probably  not  within  the  "extent  .  .  . 
regulated  by  state  law"  phrase — if  the  im- 
pacted states  cannot  kdequately  control  that 
conduct;  and  concerted  refusals  to  deal  are 
probably  included  within  the  term  "boycott" 
and  thereby  outside  ijhe  Act's  Immunity.  The 
>ming  opinion  in  Royal 
lay  throw  considerable 
r  these  exemptions. 

this  endless  Judicial 
srguson  is  that  It  has 
:he  critical  questions : 
agress  willing  to  leave 
exclusively  to  the  stites  to  remedy,  because 
the  states  seem  bettir  able  than  the  federal 
government  to  handle  them?  And  when  has 
a  state  sufficiently  accepted  these  responsi- 
bilities to  preclude]  federal  Intervention? 
These  are  not  mere  Issues  of  congressional 
historiography.  Instead,  they  go  to  the  very 
root  of  federalism.      | 

Federalism  Is  a  two-way  street,  with  the 
states  performing  the  governmental  role 
most  appropriate  foB  them,  and  the  federal 
government  tacklina  problems  which  are 
best  handled  on  a  peglonal  or  nationwide 
level.  Does  the  nationwide  structure  and 
Impact  of  the  Insurance  Industry  suggest 
that  there  Is  an  Important  role  for  the  fed- 
eral government  to  play,  particularly  where 
unlforni-  and  natlohwlde  strategies  seem 
appropriate?  Would!  FTC  policing  against 
deceptive  practices  interfere  with  any  state 
policies  or  regulatory  systems?  Why  should 
any  activity  not  actnally  approved  by  state 
Insurance  departments  receive  Immunity? 

Congress  did  not  really  grapple  with  these 
Issues  when  it  enacted  the  McCarran-Fergu- 
son  Act,  as  evidenced  by  Its  scant  legislative 
history  and  ambiguous  phrases.^  And  they 
can  no  longer  be  ducjced.  The  National  Com- 
mission for  the  Revlow  of  Antitrust  Law  and 
Procedure  will  meet  them  head  on. 

The  Antitrust  Coiamlsslon,  which  was  es- 
tablished by  Presldefct  Carter  to  review  the 
various  antitrust  etemptlons,  will  almost 
surely  undertake  an  Tin-depth  review  of  Mc- 
Carran -Ferguson  an^  may  make  recommen- 
dation for  change.  "The  presence  of  no  less 
than  10  Senators  and  Congressmen  on  the 
Antitrust  Commission  assures  that  such  rec- 
ommendations will  ^t  a  full  hearing  in  the 
Congress.  The  FTC*  Chairman  will  be  a 
member  of  the  Antitrust  Commission.  We 
have  an  agencywlda  Insurance  Task  Force 
which  Is  reviewing  the  McCarran  exemption 
In  support  of  the  Cl^lrman's  role.  Although 
the  Task  Force  has  pot  yet  reached  a  con- 
clusion on  the  nature  of  any  changes,  we 
anticipate  making  $ome  very  specific  pro- 
posals for  amendmei^ts  which  would  Impose 
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a  more  competitive  framework  on  the  In- 
surance industry. 

Let  me  also  assure  you  that  we  at  the 
FTC  are  not  bent  on  securing  more  regula- 
tory territory  as  our  own.  The  PTC  acts  not 
only  through  cases  and  trade  regulation 
rules,  but  by  Issuing  studies,  reports  and 
buyer's  guides,  and  supplying  technical  as- 
sistance— all  of  which  could  be  of  benefit  to 
state  regulators.  Our  Insurance  Task  Force 
has  already  opened  discussions  with  tUt 
States  to  see  how  we  might  help  them  carry 
out  their  role  more  efficiently. 

You  may  be  familiar  with  our  recent  work 
on  life  Insurance  cost  disclosure.  In  life  In- 
surance, there  are  many  ■  competitors,  but 
the  market  has  generally  not  provided  ap- 
propriate information  to  enable  consiuners 
to  compare  the  value  of  various  policies.  Our 
staff  members  have  been  working  to  develop 
what  they  hope  will  be  an  effective  and  com- 
prehensible cost  disclosure  system,  iney  are 
seeking  a  cost  Index  which  is  meaningful  and 
not  easily  manipulated,  and  can  provide  a 
yardstick  by  which  the  costs  of  various  poli- 
cies can  be  compared. 

The  staff  has  been  pleased  by  the  interest, 
responsiveness,  and  cooperation  that  state 
Insurance  departments  have  shown  in  its 
work.  We've  met  with  over  20  Insurance 
commissioners  and  their  staffs,  and  have 
learned  that  several  of  them  share  our  con- 
cerns about  the  model  cost  disclosure  regu- 
lation that  has  been  adopted  by  the  NAIC. 

Another  area  where  we  are  exploring  the 
prospects  for  cooperation  t>etween  the  NAIC 
and  the  PTC  is  Insurance  mergers.  We  hope 
that  the  combination  of  the  NAIC's  insur- 
ance expertise  and  the  FTC's  antitrust  ex- 
pertise will  lead  to  an  effective  Joint  moni- 
toring and  regulatory  system. 

In  health  Insurance  our  staff  is  looking  at 
whether  the  relationship  between  health 
care  providers  and  Blue  Shield,  one  of  the 
leading  health  Insurers,  has  antl -competitive 
implications,  and  we  are  studying  other  as- 
pects of  the  interplay  between  health  insur- 
ance and  health  care  costs. 

While  we  will  not  plunge  precipitously  Into 
misdirected  action,  neither  can  we  tiuTi  our 
backs  on  persisting  problems.  We'll  seek  rea- 
soned, cooperative  action  in  a  true  partner- 
ship with  the  states  to  ensure  competition 
arid  consumer  protection. 

Strong  state  and  federal  antitrust  enforce- 
ment may  be  the  best  guarantee  that  work- 
able competition  can  be  sustained  where  it 
exists  and  nurtured  where  It's  lacking.  State 
and  federal  consumer  protection  strategies, 
complementing  and  bolstering  one  another, 
may  be  the  best  guarantee  that  the  free  mar- 
ket win  work  fairly  to  provide  the  quality 
and  amount  of  Insurance  that  consumers 
want.  The  future  lies  not  with  federal  litiga- 
tors trying  furiously  to  expand  McCarran- 
Ferguson's  narrow  exemptions,  nor  with 
state  regulators  and  their  regulated  Insurers 
trying  with  equal  fury  to  hold  on  to  a  regu- 
latory scheme  that  is  not  always  up  to  the 
task.  The  future  lies  In  reasoned  pollcjmfiak- 
Ing  about  the  extent  to  which  regulation  Is 
needed  to  ensure  both  consumer  protection 
and  competition,  and  which  level  of  govern- 
ment can  be  most  effective  in  providing  it. 
Thus,  the  time  Is  ripe  for  a  fresh  appraisal 
of  the  Federal-State  relationship  and  for 
new  mechanisms  that  will  permit  each  level 
of  government  to  do  what  It  can  do  best  to 
make  competition  in  Insurance  markets  work 
for  consumers.^ 


ADDRESS  OP  ADM.  H.  G.  RICKOVER 
ON  EDUCATIONAL  STANDARDS 


HON.  RONALD  M.  MOTTL 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  13,  1978 

•  Mr.  MOTTL.  Mr.  SpeaJcer,  the  impor- 
tance of  competency  testing  is  apparent 


with  the  passage  of  HJl.  15.  Under  this 
bill  I  introduced  a  program  of  voluntary 
competency  testing.  The  Federal  Gov- 
ernment would  provide  the  funding  to 
State  or  local  school  districts  necessary 
to  establish  such  programs. 

I  would  like  to  call  attention  to  a 
speech  given  by  a  distinguished  advocate 
of  educational  standards,  Adm.  H.  G. 
Rickover,  before  the  National  School 
Boards  Association  Ccmvention  in  Ana- 
heim, Calif.,  April  3,  1978.  I  encourage 
all  Members  to  read  Admiral  Rickover's 
comments  expressing  the  need  for  the 
pursuit  of  excellence  in  our  classrooms. 
Why  ScaooL  Boakds? 
(Remarks  of  Adm.  H.  O.  Rickover) 

Frequently  I  am  caUed  upon  by  Congres- 
sional committees  to  testify  about  defense 
contracts.  I  point  out  to  these  committees 
problems  I  see  and  what  I  believe  should  be 
done  to  correct  them. 

Lobbyists  for  the  defense  industry  usually 
do  not  like  what  I  say.  They  respond  with 
canned  speeches  about  the  free  enterprise 
system  and  patriotism  written  by  their  pub- 
lic relations  Racks.  Regardless  of  the  issue, 
the  theme  is  the  same:  "Trust  us.  We  know 
what  is  best."  The  lobbyists  then  suggest 
that  I  stick  to  engineering  and  leave  defense 
contracting  to  others. 

Many  educators  react  the  same  way  when 
I  talk  about  education.  They  say  that  when  It 
comes  to  education,  I  am  a  competent  engi- 
neer. More  than  a  few  have  told  me:  "If  you 
don't  tell  us  how  to  run  our  schools,  we  won't 
tell  you  how  to  design  your  reactors."  In 
other  words,  "Trust  us.  We  know  what  is 
best." 

Many  educators  display  the  same  attitude 
toward  parents  and  school  boards — that  of  an 
angry  householder  whose  "castle"  Is  being  in- 
vaded by  the  village  gossip. 

Too  often,  parents  and  school  boards  are 
Intimidated  by  some  outspoken  educators  and 
defer  to  them  as  the  experts.  But  what  goes 
on  in  the  schools  Is  not  the  private  domain 
of  the  educators;  it  Is  the  people's  public 
business.  As  school  board  members,  you 
represent  the  people.  It  Is  your  responsibility 
to  see  that  our  children  get  a  proper  educa- 
tion. It  is  your  solemn  duty,  individually  and 
collectively,  to  cwrect  whatever  ills  exist  in 
our  educational  system.  Judging  from  results, 
not  all  of  you  have  been  doing  a  good  job. 

As  head  of  the  Navy's  Nuclear  Propulsion 
Program,  I  have  had  the  unique  opportunity 
to  Judge  the  products  of  our  schools.  I  have 
Interviewed,  over  the  last  three  decades,  more 
than  12,000  top  gradautes  from  some  150  col- 
leges and  universities  in  search  of  young  offi- 
cers to  meet  the  demands  of  this  program.  I 
look  for  people  with  the  ability  to  think  for 
themselves;  to  understand  the  basic  prin- 
ciples of  the  courses  they  have  taken;  and  to 
speak  clearly.  While  I  continue  to  find  some 
who  are  well-qualified,  a  growing  number  do 
not  measure  up  to  their  diplomas. 

It  is  not  uncommon  to  interview  a  recent 
graduate  from  a  "good"  college  with  a  Degree 
in  Mathematics  who  cannot  solve  a  tenth 
grade  algebra  problem.  I  find  graduates  with 
Degrees  in  Electrical  Engineering  who  do  not 
know  the  difference  between  alternating  and 
direct  current. 

In  case  after  case,  not  only  in  engineering, 
mathematics,  and  science,  but  in  history, 
foreign  language,  economics,  and  other 
fields,  I  find  students  w^th  excellent  academic 
records,  who  are  unable  to  discuss  even  the 
fundamentals  of  their  disciplines.  From 
what  I  see,  the  basic  knowledge  shown  by 
recent  graduates  Is  much  less  than  that 
shown  by  those  Interviewed  1 5  years  ago.  Yet 
each  had  received  good  grades  and,  as  a  re- 
sult, believed  he  had  learned  what  was  ex- 
pected of  him. 

I  alao  see  the  products  of  our  secondary 


schools — the  enlisted  men  in  the  naval  nu- 
clear program.  They  are  selected  from  the 
top  high  school  graduates.  Yet,  in  recent 
years,  I  have  had  to  teach  remedial  courses 
in  the  basics  of  mathematics,  physics,  and 
chemistry  to  prepare  many  of  them  for  nu- 
clear power  school. 

There  are  similar  problems  In  the  rest  of 
the  Navy.  We  continue  having  difficulty  find- 
ing young  men  who  read  well  enough  to 
perform  their  Jobs.  One  sailor  who  could  not 
read  Instructions  tried  to  repair  a  diesel 
engine  simply  by  looking  at  the  illustrations. 
He  caused  $250,000  damage.  Because  so  many 
recruits  cannot  read  adequately,  the  Navy 
now  conducts  six-week  remedial  courses  to 
raise  the  reading  skill  of  high  school  gradu- 
ates to  the  sixth  grade  level. 

This  problem  is  not  unique  to  the  Navy. 
What  concerns  me  is  our  nation's  future,  be- 
cause a  parallel  to  the  Navy's  experience  ex- 
ists In  nearly  every  aspect  of  life. 

Employers  must  now  teach  basic  skills  that 
should  have  been  learned  in  elementary 
school.  More  and  more  colleges  are  compelled 
to  conduct  remedial  courses  for  high  school 
graduates  who  are  inadequately  prepared  In 
reading,  writing,  and  mathematics.  A  few 
colleges,  like  American  University  in  Wash- 
ington. D.C..  have  now  begiui  to  require  all 
students  to  pass  competency  tests  in  reading. 
writing,  and  mathematics  before  receiving  » 
degree. 

Despite  rising  grades,  test  scores  on  coUege 
entrance  examinations  and  various  achieve- 
ment tests  have  been  dropping  steadily  for 
over  a  decade  The  National  Assessment  of 
Educational  Progress  reports  that  the  writ- 
ing ability  of  teenagers  has  declined.  In 
short,  diplomas  or  even  good  grades  no  longer 
accurately  represent  actual  academic 
achievement. 

Many  factors  have  contributed  to  this  de- 
cline. Changes  in  our  society  have  played  a 
part.  Hard  work  is  no  longer  a  driving  force. 
We  live  in  a  society  governed  by  conspicu- 
ous waste.  Only  a  very  rich  nation  would 
squander  human  energies  in  the  pursuit  of 
meaningless  diplomas  the  way  we  do. 

Parents  are  also  responsible.  Many  spend 
little  time  with  their  children  or  do  not  show 
enough  Interest  in  their  children's  school- 
work.  Many  subscribe  to  the  belief,  conmion 
in  our  affluent  society,  that  any  problem  can 
be  solved  by  spending  more  money.  But  the 
education  of  youth  requires  not  Just  money: 
it  also  requires  personal  dedication  and  in- 
vestment of  time. 

Schools  cannot  fuUy  compensate  for  lack 
of  parental  Involvement  or  for  all  manner 
of  societal  problems.  But  they  do  bear  a 
primary  responsibility  for  the  decline  in  stu- 
dent achievement  Instead  of  helping  solve 
the  problem,  many  educators  and  educa- 
tional organizations  who  purport  to  speak 
for  the  entire  educatlcmal  community  have 
become  obstacles  to  better  education.  Their 
opposition  to  academic  standards  and  com- 
petency testing  is  a  case  in  point. 

Most  developed  countries  have  definitive 
and  known  standards  of  Intellectual  accom- 
plishment. But  in  our  country,  what  a  child 
should  k^ow-at  a  given  stage  of  his  academic 
career  is' undefined — or,  at  best,  determined 
locally.  What  standards  there  are  vary  widely. 
Consequently,  the  student  Is  placed  at  the 
mercy  of  local  community  bias,  which  tends 
to  be  set  by  a  few  of  the  community's  most 
vocal  members. 

Most  achievement  tests  we  have  today 
merely  show  the  relative  standing  of  a  stu- 
dent compared  to  other  test-takers.  They 
do  not  measure  what  a  student  should  know. 
It  is  little  consolation  to  find  out  you  know 
more  than  your  contemporaries  atiout  swim- 
ming, if  none  of  you  can  swim. 

In  reading,  writing,  and  mathematics,  par- 
ents should  be  able  to  find  out  how  well  tJielr 
children  are  really  doing  without  having  to 
rely  solely  on  the  Judgment  of  teachers  or 


Till II  If.    loyo 


21080 


local  school  offlctals.  Instead,  students  and 
parents  are  often  misled  by  automatic  pro- 
motion and  grade  Inflation.  A  glaring  ex- 
ample occurred  recently  in  Washington,  D.C. 
wh«a  a  high  school  valedictorian  failed  to 
meet  the  entrance  requirements  of  a  local 
college  because  his  knowledge  as  shown  by 
bis  entrance  examination  scores  was  insuffi- 
cient. 

Last  year,  I  recommended  to  the  House 
and  Senate  Education  Committees  the  estab- 
lishment of  voluntary  national  competency 
standards,  and  tests  In  reading,  writing,  and 
mathematics.  These  standards  virould  define 
what  children  should  know  and  be  able  to 
do  In  reading,  writing,  and  mathematics  at 
the  second,  fourth,  sixth,  eighth,  tenth,  and 
twelfth  grade  levels.  Tests  against  these 
standards  would  Identify  deficiencies  In 
time  to  correct  them  early  in  a  child's  school- 
ing. High  school  graduation  is  too  late  to 
find  out  that  a  child  cannot  read,  write,  or 
calculate. 

I  proposed  that  tbe  Federal  Government 
assemble  a  panel  of  nationally  prominent 
persons  in  representative  walks  of  life  to  de- 
velop these  standards,  and  contract  with 
testing  firms  or  universities  to  devise  appro- 
priate tests  against  these  standards.  These 
standards  and  tests  would  be  voluntary,  not 
mandated  by  the  Federal  Government.  They 
would  serve  as  a  model  for  states  and  locali- 
ties to  use  or  not,  as  they  saw  fit.  However, 
parents  would  be  able  to  have  their  children 
tested  against  the  standards — if  necessary,  at 
Government  expense.  I  proposed  that  the 
Federal  Government  rather  than  private 
groups  do  this,  because  excellence  In  educa- 
tion is  essential  to  the  national  Interest.  I 
also  proposed  Federal  Involvement  because 
the  Federal  Government  is  likely  to  be  more 
objective  than  any  other  entity. 

Unlike  much  of  the  so-called  research  tra- 
ditionally sponsored  by  the  Department  of 
Health,  Education,  and  Welfare,  these  model 
standards  and  tests  would  be  a  tangible  and 
practical  form  of  Federal  assistance.  States 
and  localities  which  have  not  begun  to  de- 
velop competency  tests  could  save  time  and 
money  If  national  standards  and  tests  were 
available.  For  example,  the  Virginia  SUte  Su- 
perintendent of  Public  Instruction  has  rec- 
ommended using  commercially  prepared 
teats  for  that  state's  competency  program 
iMcause  developing  the  tests  would  be  too 
expensive  and  time  consuming. 

Many  educators.  Including  the  National 
Education  Association  and  the  U.S.  Office  of 
Education — v/hich  seems  to  be  NEA's  unof- 
ficial ambassador  to  the  Executive  Branch — 
have  opposed  development  of  such  voluntary 
national  standards  and  tests.  But  their  argu- 
ments make  no  sense  to  me. 

Some  contend  that  voluntary  national 
standards  and  tests  will  eventually  lead  to 
federal  control  of  education.  It  ama2«s  me 
how  they  can  denounce  development  of  vol- 
untary standards  and  tests  as  a  threat  to 
state  and  local  control  of  education,  while 
at  the  same  time  demanding  and  accepting 
ever-Increasing  sums  from  the  Federal  Gov- 
ernment for  programs  they  themselves 
advocate. 

Some  contend  we  do  not  know  enough 
about  testing  to  develop  tests  that  can  meas- 
ure reading,  writing,  and  mathematical  skills 
fairly.  They  oppose  development  of  national 
standards  and  tests,  urging  instead  more 
Federal  funds  for  research  on  testing.  This  Is 
nonsense.  Testing  companies,  universities, 
and  many  educators  who  make  their  living 
by  studying  tests  rather  than  teaching  have 
an  insatiable  appetite  for  federally  sponsored 
research.  If  we  wait  until  they  concede  they 
have  conducted  enough  research  on  testing, 
we  will  stin  be  waiting  for  an  answer  2,000 
years  hence. 

Obviously,  no  test  Is  perfect,  and  a  single 
test  score  does  not  tell  us  everything  about  a 
child's  Intellectual  development.  But  this  Is 
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no  reason  to  delay  testing.  There  will  never 
be  a  perfect  test,  Just  as  there  will  never  be 
a  perfect  law — except  in  Heaven.  Driver  tests 
are  not  perfect;  i|or  are  speed  limits,  con- 
sumer safeguards,  j  or  bathroom  scales.  Does 
It  then  follow  thatnve  should  not  have  them? 

Some  contend  ttiat  national  competency 
standards  and  tes^  In  basic  skills  would  be 
unfair  to  mlnorltl^  and  the  disadvantaged. 
But  these  are  the  vfery  ones  who  have  most  to 
gain  from  standards  and  test?.  Many  leaders 
of  minority  group^  have  now  endorsed  the 
concept  of  voluiltary  national  scholastic 
standards  and  test^  as  a  means  to  help  their 
children  get  a  fal4  education.  These  leaders 
recognize  that  to  ^xpect  less  from  minority 
children  is  a  cruel  form  of  discrimination. 

Some  contend  tttat  federal  Involvement  Is 
wrong  because  competency  testing  should  be 
bc»ed  on  local  nee<B.  But  with  today's  highly 
transient  population,  every  American  child, 
regardless  of  cultural  or  geographic  back- 
ground, has  the  saipe  need  for  competency  In 
reading,  writing,  aftd  mathematics.  The  con- 
cept that  schools  i  should  educate  children 
to  fit  Into  the  local  environment  belongs  to 
an  earlier,  less  complex  age,  when  people  were 
less  mobile  and  thp  need  for  literacy  not  as 
great  as  it  is  today. 

Education  shouUl  be  the  great  equalizer. 
Through  respect  fi>r  Intellectual  excellence; 
vigor  and  discipline  In  study;  pursuing  a  cur- 
riculum that  strengthens  intellectual  fiber 
and  stretches  the  p  ower  of  mind;  and  by  per- 
sonal commltmen;  and  responsibility;  an 
education  can  be  a  cqulred  which  will  enable 
one  to  become  a  Tree,  Informed  individual 
equipped  to  take  1  Is  place  In  society. 

Some  contend  tiat  with  minimum  com- 
petency standards  and  tests,  "the  minimum 
win  become  the  kiaxlmum."  They  suggest 
that  teachers  and 'students  would  set  their 
sights  on  mlnlmuni  standards  and  not  try  to 
progress  beyond  tliem.  I  do  not  believe  good 
teachers  would  reorient  their  courses  and  re- 
duce content  in  or^er  to  prepare  all  students 
to  meet  merely  tie  minimum  competency 
standards.  Nor  would  parents  allow  them  to. 
Instead,  to  the  extant  students  are  not  meet- 
ing standards  fo^  reading,  writing,  and 
mathematics,  schools  would  be  required  to 
focus  their  primary  attention  on  developing 
these  skills.  i 

Not  all  educatoB  are  opposed  to  compe- 
tency standards  ana  tests.  Many  teachers  and 
school  officials  reoognize  and  support  the 
need  for  them.  AiAong  these  teachers,  how- 
ever, there  is  legiSlmate  concern  about  the 
accountability  aspects  of  these  tests.  Spe- 
cifically, if  they  [teach  In  neighborhoods 
where  there  is  no  tradition  of  academic  ex- 
cellence and  little  barental  support,  will  low 
scores  cast  doubt  [on  their  competence  as 
teachers? 

Low  scores  In  thesnselves  do  not  necessarily 
mean  a  teacher  la  Incompetent.  A  teacher 
who  Improves  the  iklUs  of  those  at  the  bot- 
tom may  be  doing  ia  far  better  Job  than  one 
whose  students  scCre  at  the  top.  The  tests 
would  identify  which  students  are  not  meas- 
uring up  to  the  standards,  so  that  corrective 
action  could  be  ta^en.  In  this  vein,  changes 
from  previous  test  scores,  not  the  absolute 
score  themselves,  wpuld  tend  to  reflect  teach- 
er or  school  perf ordnance. 

In  the  absence  of  standards,  some  educators 
spurred  by  parent  fmd  school  board  demand 
for  "Innovation,"  iave  made  It  possible  for 
students  to  avoid  ccurses  that  provide  a  solid 
grounding  In  the  basic  academic  subjects  of 
reading,  writing,  ai|d  mathematics.  There  has 
been  a  decline  In  Enrollment  for  basic  aca- 
demic courses.  ThSse  have  been  supplanted 
by  electlves  or  extia-currlcular  activities.  In 
many  schools,  thejtotal  number  of  Instruc- 
tional hours  per  school  year  has  declined. 

Similarly,  many  ^hools  have  become  pre- 
occupied with  installing  "relevance"  In  edu- 
cation. Substantial  sums  have  been  wasted 
In  programs  directed  more  toward  providing 
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amusement  than  devc  loping  ability  to  sort 
facts  and  make  lntelll(  ent  decisions. 

These  prog'^ams  are  :ouched  In  the  Jargon 
of  systems  analysis  an4  other  pseudo-science 


place  a  high  priority 

In  selecting  courses, 

the  choices  are  struc- 


tured to  meet  academic  needs.  At  this  stage 
In  their  development,  inost  children  are  not 
competent  to  decide  wliat  is  in  their  own  best 
Interest  or  how  much  "creative  freedom" 
they  should  be  permlttM. 

A^aln,  many  schools  foster  attitudes  that 
do  not  prepare  students  for  the  world's  harsh 
realities.  They  promote  the  idea  that  learning 
must  be  easy  and  entertaining.  This  Idea  is 
cruel  to  the  child  and'  dangerous  to  society; 
children  then  grow  u|>  believing  they  need 
not  struggle  to  excel.  • 

Often  students  are  :  Induced  Into  courses 
through  glnunickry — cfitchy  titles,  or  enter- 
taining field  trips.  There  is  simply  no  way  to 
combine  the  Instant  provision  of  happiness 
with  the  business  of  learning  to  read,  write 
and  calculate.  Clear  thinking  is  a  pleasure 
and  an  ingredient  of  tihe  highest  happiness; 
but  it  is  a  difficult  onei  to  acquire  and  to  ap- 
preciate. 

In  the  attempt  to  ntake  learning  fun,  and 
possibly  to  make  thes^elves  popular,  many 
teachers  and  admlnlst^tors  have  deempha- 
slzed  disciplined  thought  and  work  habits. 
Instead,  they  have  stif ssed  creativity.  Indi- 
viduality, and  "feeling* — to  the  detriment  of 
academic  achievement!  What  this  means  in 
teaching  English,  for  fxample,  is  a  turning 


away   from   serious 
writing. 

Students,   especially 
level,  are  led  to  believe 


tading   and   reasoned 

at  the  high  school 
that  oral  and  written 
expression  need  no  reil  effort.  Feelings  are 
placed  ahead  of  languske  as  the  primary  tool 
of  expression.  In  connquence,  students  are 
cheated;  they  do  not  have  to  face  the  diffi- 
culties inherent  in  gt^od  writing.  This  ap- 
proach may  free  teachers  from  tedious  grad- 
ing of  papers,  but  it  noes  not  develop  the 
ability  to  write  well.  Ta  use  a  langauge  prc^- 
erly  one  must  know  n^ore  than  the  rules.  If 
people  are  to  speak  ^nd  write  well,  they 
must  first  read  well;  there  is  no  short-cut. 

Learning  can  be  interesting,  rewarding, 
and  exciting,  but  it  requires  effort.  It  Is  work. 
No  learning  takes  place.  Just  as  no  ditch  gets 
dug,  without  work.  Mental  sweat  Is  reqlured 
of  the  student  who  would  acquire  the  skills, 
concepts,  and  information  necessary  to 
master  a  subject.  Preaching  the  doctrine 
that  learning  should  ,be  easy  implies  that 
society  has  an  obligation  to  make  life  easy, 
and  promotes  the  abmdy  far  too  prevalent 
attitude  against  hard  ivcHrk.  If  our  goal  is  to 
entertain  our  children,  we  can  do  so  far 
more  cheaply  than  t>y  sending  them  to 
school.  j 

There  is  also  the  m4tter  of  "equal  educa- 
tional opportunity,"  a|  noble  concept  which 
some  educators,  by  cirrjrlng  It  to  Illogical 
extremes,  have  subverted.  Properly,  equal 
educational  opportunity  means  removing  the 
excess  barriers  to  education,  especially  for 
minorities.  It  means  giving  each  student  a 
chance  to  grow  to  the  limits  of  his  ability 
without  regard  to  race  t>r  class. 

Unfortunately,  some  educators  distort  this 
concept  to  mean  that  poor  academic  perform- 
ance should  be  overloc^ed  or  rewarded,  espe- 
cially if  the  student  is  |a  member  of  a  minor- 
ity or  is  poor.  In  thielr  worst  form,  such 
policies  hold  that  all '  children  are  entitled 
to  the  same  academic  recognition,  whether 
they  have  earned  it  oj  not. 

This  twisted  philo$ophy  is  detrimental 
both  to  the  slow  learner  and  to  the  Skcademl- 
cally  talented  child.  la  response  to  parental 
pressure,  many  students  who  have  not  mas- 
tered the  subject  are  promoted  anyway,  so 
they  wUi  not  feel  inferior  to  their  fellow 
students,  or  so  that  ppirents  or  teacher  will 
not  be  embarrassed.  These  promotions  are 
seldom  coupled  with  additional  instructional 
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support.  Eventually  the  student  gets  so  far 
over  his  head  academically  that  all  learning 
stops;  he  then  becomes  a  discipline  problem 
or  a  dropout. 

At  the  same  time,  many  special  programs 
that  challenge  intellectually  gined  children 
have  been  dismantled  as  being  unfair  to 
other  students.  The  neglect  of  student  needs 
in  the  name  of  educational  equality  should 
be  Intolerable  to  all  of  you.  Equal  opportu- 
nity is  an  important  goal  I  strongly  support. 
However,  undereducatlng  children  In  the 
name  of  equal  opportunity  I  reject. 

Those  like  me  who  have  challenged  this 
phUoeophy  are  charged  with  fostering 
"elitism"  or  racism — as  If  intellectual  tal- 
ents are  limited  to  upper  middle  class  whites. 
Olf  tedness  is  color  blind  and  not  class  con- 
scious. In  fact,  it  is  the  economically  disad- 
vantaged gifted  student  who  Is  the  most 
common  victim  of  this  philosophy. 

A  prominent  official  of  Columbia  Uni- 
versity Teachers  College  once  quoted  me  as 
saying  I  wanted  to  "educate  the  best  and 
shoot  the  rest."  I  never  said  or  implied  any 
such  thing.  However,  I  am  highly  critical  of 
the  present  situation  In  many  schools  where 
they  "neglect  the  best  and  amuse  the  rest." 
Children  have  unequal  mental  ability  and 
learn  at  different  speeds.  Lowering  standards 
to  the  level  of  the  least  capable  may  allow 
the  mass  to  move  forward  together  and  to 
claim  the  same  recognition,  but  It  does  not 
do  justice  or  produce  well-educated  citizens. 
Many  educators  have  impressive  creden- 
tials from  teachers  colleges,  and  would  have 
us  believe  they  alone  are  competent  to 
judge  our  educational  process.  They  also 
maintain  powerful  lobbying  organizations 
which  wield  considerable  political  power.  Or- 
ganizations like  the  NBA  contribute  heavily 
to  state  and  national  p>olltical  campaigns. 
The  NEA  publishes  to  Its  members  through- 
out the  nation  the  names  of  Congressmen 
and  Senators  who  voted  "right"  and  "wrong" 
on  educational  legislation.  No  wonder  school 
boards,  state  legislators,  and  members  of 
Congress  frequently  defer  to  these  so-called 
experts  and  their  lobbyists. 

But  education  is  too  important  to  be  left 
to  the  educators  alone.  It  is  our  most  im- 
portant public  function.  It  affects  all  citi- 
zens and  the  future  of  the  nation.  In  a  de- 
mocracy, public  institutions  are  accountable 
to  citizens.  They  are  supposed  to  serve  the 
public,  not  themselves. 

The  public,  though  not  expert  in  the  jar- 
gon of  the  educationists,  is  nevertheless  com- 
petent to  judge  the  performance  of  our 
schools.  You  do  not  have  to  be  a  hen  to 
smell  a  rotten  egg. 

It  is  the  right  and  duty  of  each  citizen  In 
a  democracy  to  assure  that  otir  public  edu- 
cation system  is  effective.  School  boards, 
elected  or  appointed,  are  the  people's  agents 
for  seeing  that  schools  are  doing  their  Job. 
The  professional  educators  and  administra- 
tors are  their  executors  and  advisors,  not 
the  final  judges.  But,  In  giving  administra- 
tors and  teachers  almost  unlimited  leeway 
in  running  the  schools,  many  school  boards 
have  abrogated  responsibility  for  providing 
purpose  and  direction  to  education.  School 
boards,  not  educators,  have  the  legal  and 
ultimate  responsibility  to  establish  educa- 
tional goals  and  sec  that  these  goals  are  met. 
All  other  board  activities  are  peripheral  to 
this  primary  obligation. 

Too  often,  school  boards  are  diverted  to 
housekeeping  details — school  buses,  athletic 
programs,  budgets,  and  so  on.  Often  the 
accoutrements  of  education  get  more  atten- 
tion than  the  Intellectual  needs  of  our  chil- 
dren. What  the  children  need  and  deserve 
most  is  a  good  education,  not  beautiful 
buildings  and  modern  faciUtles.  A  good 
teacher  in  a  barn  is  better  than  many  of 
our  teacher  college  products  in  a  palace. 
Why  don't  you  ask  the  parents — the  tax- 
payers— which  they  prefer? 
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I  recognize  that  problems  imrelated  to  in- 
struction and  learning  such  as  collective  bar- 
gaining, declining  enroUments,  financial 
crises,  and  busing  are  time  consuming  prob- 
lems. But  no  matter  how  difficult  or  distract- 
ing these  other  problems  may  be,  you  must 
focus  your  attention  principally  on  the  qual- 
ity of  education. 

The  highest  priority  of  school  boards 
should  be  monitoring  instructional  pro- 
grams. Tou  must  ensure  these  programs  are 
developing  In  each  child  the  ability  to  read, 
to  write  clearly,  to  calculate,  to  think  criti- 
cally and  logically,  and  to  acquire  knowledge 
of  the  world  through  history,  literature,  art, 
science.  The  major  concern  of  the  school 
must  be  with  the  intellect. 

Today,  basic  education  In  our  schools  is 
competing  with,  and  being  overwhelmed  by, 
career  education,  consumer  education,  ener- 
gy education,  drug  education,  sex  education, 
and  many  others.  Our  education  system  Is 
being  asked  to  do  too  many  things;  as  a  re- 
sult, it  is  doing  none  of  them  well.  The 
schools  should  concentrate  on  what  they  can 
do  best — and  must  do — developing  the  mind 
and  passing  knowledge  on  to  the  yoiuiger 
generation  through  systematic  study  under 
expiert  Instruction. 

Education  consists  of  mastering  the  ways 
of  abstracting  experience.  An  educated  per- 
son is  one  who  is  familiar  with  the  funda- 
mental ways  of  analyzing  and  refieotlng 
upon  the  world.  Logic  and  experience  show 
that  certain  subjects  develop  this  ability  and 
others  do  not. 

School  boards  must  equip  themselves  and 
the  public  with  means  to  measure  how  well 
educational  programs  are  working.  The  pre- 
ponderance of  data  now  available  on  edu- 
cation Is  in  material  terms  such  as  money 
Invested,  buildings  and  equipment  pur- 
chased, desks  filled,  diplomas  awarded.  But 
little  data  are  available  to  assess  the  quality 
of  education. 

The  development  of  national  scholastic 
standards  and  tests  to  measure  competency 
in  reading,  writing,  and  mathematics  can 
provide  one  such  measure.  The  public  rec- 
ognizes the  need  for  competency  testing.  A 
1976  Gallup  Poll  showed  that  two  of  three 
Americans  favored  a  standard  nation-wide 
examination  as  a  prerequisite  for  high  school 
graduation.  Sixty  percent  of  the  respondents 
to  a  poll  by  your  own  American  School  Board 
Journal  favored  competency  testing  for  high 
school  graduation. 

In  response  to  public  pressure,  more  than 
thirty  states  have  now  enacted  laws  or  Issued 
regulations  Involving  competency  testing. 
The  opponents  of  voluntary  national  compe- 
tency standards  and  tests  claim  this  Indi- 
cates that  the  Federal  Government  need  not 
get  Involved  In  devising  standards  and  tests. 

However,  behind  the  hoopla,  what  actually 
is  being  done?  Some  states  have  simply  Issued 
"motherhood"  statements  and  directed  local 
school  boards  to  establish  their  own  compe- 
tency standards  and  tests.  This  is  a  difficult 
task,  and  the  resxilts  vary  with  the  locality. 
Some  states  and  localities  require  competency 
testing  only  at  the  high  school  level,  when  it 
is  already  too  late  to  do  much  with  the  re- 
sults. Others  have  made  their  tests  ridicu- 
lously easy,  so  that  a  politically  acceptable 
percentage  of  those  tested  can  pass.  This  is 
like  trying  to  make  a  cold  room  warmer  by 
shifting  the  scale  on  the  thermometer. 

Lord  Kelvin  said :  "When  you  can  measure 
what  you  are  speaking  about,  you  know  some- 
thing about  it;  but  when  you  cannot  measure 
it,  your  knowledge  Is  of  a  meager  and  unsat- 
isfactory kind."  To  operate  our  schools  with- 
out appropriate  standards  and  tests  is  unta- 
mount  to  getting  vaccinated  and  not  finding 
out  if  the  vaccination  "took." 

If  school  boards  truly  want  to  carry  out 
their  responsibility  to  our  children,  they 
should  use  competency  standards  and  tests. 
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They  Should  welcome  federal  development  or 
volimtary  model  standards  and  tests  to  bdp 
accomplish  this  task. 

It  has  been  said  that  tests  have  ^^^-^''tw  a 
device  for  racial  discrimination.  To  me  they 
have  been  an  Instrument  for  individual  tt«e- 
dom.  By  taking  tests,  I  was  admitted  to  tlM 
Naval  Academy,  and  thereafter  achieved  pro- 
fessional advancement. 

Without  testing,  this  would  not  have  been 
possible.  I  have  an  unfortunate  personal 
trait.  I  am  inherently  incapable  of  ingratiat- 
ing mjrself  with  those  on  whom  my  progress 
would  otherwise  depend.  With  such  a  per- 
sonality, I  would  have  tiad  a  hard  Ume,  were 
it  not  for  objective  tests. 

Tests  are  a  blessing  to  those  who  are  dotnl- 
nated  by  a  desire  for  individual  freedom. 
They  have  enabled  me  to  survive  on  my  own 
terms  and  xa  be  moderately  indifferent  to 
the  vicissitudes  I  encounter.  I  am  grateful  for 
liavlng  been  bom  at  a  time  during  which 
testing  prevailed,  a  time  in  which  the  "n^ilm- 
pertng  of  mediocrity"  went  unheeded. 

Competency  testing  of  students,  while  Im- 
portant, is  merely  an  indicator  of  whether 
students  are  learning.  It  takes  cmnpetent 
and  dedicated  teachers  to  provide  quality 
education.  Unfortunately,  many  teachers  to- 
day do  not  have  ttie  basic  skills  the 
students  themselves  lack.  Many  teachers  are 
the  products  of  teachers  colleges  which  em- 
phasize the  theory  of  education.  They  are 
then  supposed  to  be  capable  of  teaching  any 
subject,  regardless  of  their  knowledge  of 
that  subject.  Some  states  foster  this  con- 
cept by  qualifying  teachers  based  on  the 
number  of  education  courses  In  teaching 
techniques  rather  than  on  competence  or 
skill  in  subject  matter. 

While  classroom  management,  discipline, 
and  method  of  presentation  are  necessary, 
they  are  not  a  substitute  for  mastery  ot 
the  subjects'  being  taught.  It  Is  essential 
that  teachers  themselves  be  proficient  in 
the  reading  and  writing  they  are  trying  to 
teach  our  children.  They  should  also  be 
proficient  in  mathematics.  Today,  anyone 
who  is  matnematlcally  Illiterate  is  as  bad- 
ly off  as  someone  who  cannot  read.  Teach- 
ers should  be  required  to  demonstrate, 
through  %,Tltten  examination,  their  own  ex- 
pertise in  these  basic  skUIs  before  being  al- 
lowed to  teach. 

School  boards  should  demand  close  super- 
vision of  teachers  by  administrators  and 
principals.  The  notion  of  academic  freedom 
Is  of  doubtful  applicability  to  a  grade  or 
high  school.  Combined  with  teniire  protec- 
tion, it  often  results  in  each  teacher  deter- 
mining on  his  own  what  subject  matter  is 
taught  and  how  it  is  presented.  In  many 
schools,  training  of  teachers  consists  mere- 
ly of  granting  them  time  off  to  attend  con- 
ventions and  symposia  or  requiring  that 
they  perlodlcaUy  take  additional  dbiuses  in 
subjects  of  interest  to  them,  but  often  at 
no  value  to  their  teaching  funcUcm. 

For  any  endeavor  to  be  successful,  those 
responsible  must  Involve  themselves  in  the 
detaUs  of  day-to-day  operations.  The  super- 
vision and  training  of  subordinates  la  tbe 
single  most  Important  duty  of  tbe  one  in 
charge.  Yet  school  teachers  are  among  the 
most  unsupervised  workers  in  our  society. 
Some  school  administrators  are  not  them- 
selves experienced  or  competent  teachers 
and  are  not  capable  of  evaluating  teacher 
performance.  Nowhere  else  Is  such  a  sit- 
uation tolerated. 

School  boards  can  enhance  the  effective- 
ness of  good  teachers  by  freeing  them  of 
burdensome  administrative  and  extra-cur- 
ricular duties.  Teachers  burdened  with  large 
amounts  of  clerical  and  administrative  work 
have  a  strong  incentive  to  structure  their 
courses  so  as  to  minimize  such  work.  This 
results  In  simplified  tests  and  little  demand 
for  written  work.  It  is  not  surprising  that 
true-false  examinations  or  multiple  choice 
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tests  have  largely  replaced  written  assign- 
ments so  essential  to  the  development  of 
writing  and  reasoning. 

Not  many  teachers  are  willing  to  devise 
comprehensive  tests  and  assignments  when 
they  must  draft,  type,  and  reproduce  them 
on  their  own  time,  or  at  the  expense  of  time 
devoted  to  teaching.  Availability  of  admin- 
istrative and  clerical  support  would  probably 
enhance  the  quaUty  of  education  and 
teacher  morale  as  much  as  the  Investment  of 
equivalent  funds  In  teacher  salaries. 

The  family  and  the  school,  over  the  past 
generation,  have  made  many  accommoda- 
tions which  undermine  the  foundations  of 
authority  and  the  maintenance  of  academic 
standards.  This  bodes  ill  for  our  own  gen- 
eration and  for  the  future. 

At  the  same  time,  there  are  some  indica- 
tions that  American  education  may  be 
headed  for  better  times.  The  back-to-basics 
movement  Is  gathering  momentum.  Recent 
programs  such  as  Jesse  Jackson's  Operation 
PUSH  are  focusing  much  needed  emphasis  on 
parental  Involvement.  Also,  academically 
talented  students  appear  to  be  receiving  In- 
creased attention  In  the  last  few  years. 

While  these  signs  are  encouraging,  our 
educational  system  Is  stlU  a  long  way  from 
meeting  the  needs  of  our  society.  As  school 
board  members,  you  are  required  to  protect 
the  Interests  of  parents.  You  are  responsible 
for  seeing  that  their  children  are  learning 
the  skills  they  must  have  to  function  effec- 
tively In  our  society.  Tou  must  not  and 
should  not  defer  to  self -proclaimed  experts. 
In  this  regard,  I  have  the  following  recom- 
mendations : 

Ensure  that  the  primary  goal  of  schools 
Is  the  Intellectual  development  of  the  chil- 
dren. 

Demand  programs  for  diagnosing  learning 
disabilities  early  In  elementary  school,  so 
that  these  children  receive  the  special  In- 
struction they  need. 

Set  up  advanced  placement  programs  for 
gifted  students  and  remedial  programs  for 
those  with  learning  difficulties.  The  concept 
of  equal  educational  opportunity  should  not 
be  subverted  to  preclude  these  special  pro- 
grams. The  goal  should  be  to  educate  each 
child  to  his  fullest  potential. 

Improve  In-servlce  training  of  teachers 
and  free  them  Insofar  as  possible  from  re- 
sponsibilities extraneous  to  their  teaching. 

Qlve  Instructional  programs  precedence 
over  athletics  and  other  extra-curricular  ac- 
tivities. 

Require  teachers  to  be  knowledgeable  In 
the  subject  matter  they  teach. 

Require  teachers  to  demonstrate  the  read- 
ing, writing,  and  mathematical  skills  nec- 
essary to  evaluate  student  performance  and 
serve  as  appropriate  models  for  them. 

Select  school  administrators  and  principals 
from  competent  and  experienced  teachers. 
Being  a  good  athletic  cc«ch  is  not  an  ade- 
quate qualification  for  these  positions. 

Instat  on  proper  supervision  of  teachers 
by  principals  and  school  administrators,  and 
require  frequent  factual  reports  to  the  board 
cm  teacher  perfonnanoe. 

PwlodlcaUy  check  to  see  how  graduates  of 
your  school  have  fared  In  college  and  In 
business.  This  will  help  you  evaluate  the 
quaUty  of  your  school. 

■stabUsh  objective  measures  of  student 
achievement  In  elementary  and  secondary 
schools.  As  a  first  step  to  accomplishing  this 
tMk,  this  convention  should  pass  a  resolu- 
tion supporting  the  eetabllshment  of  a  fed- 
erally sponsored  panel  of  nationally  promi- 
nent persona  in  representative  walks  of  life. 
They  would  establish  voluntary  competency 
standards  and  tests  In  reading,  writing,  and 
mathematics  for  the  elementary  and  second- 
ary school  grades. 

Hie  title  of  my  speech  la  "Why  School 
Boards?"  If  so-called  educational  experts  are 
Rolog  to  run  our  aeboou,  tbeia  is  then  no 
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need  for  school  t>oards.  If  school  boards  are 
going  to  spend  their  time  on  housekeeping 
functions,  there  |  Is  then  no  need  for  school 
boards.  The  onl][  reason  for  school  boards  Is 
to  fulfill  their  responsibility  to  assure  that 
oiu:  children  beeome  educated — In  the  true 
sense  of  the  word. 

Responsibility  Is  a  imlque  concept:  It  can 
only  reside  and  Uihere  in  a  single  individual. 
You  may  share  }t  with  others,  but  It  Is  still 
with  you.  You  Clay  disclaim  it,  but  you  can- 
not divest  yourself  of  It.  Even  if  you  do  not 
recognize  it  or'  admit  its  presence,  you 
cannot  escape  it.  If  responsibility  Is  right- 
fully ours,  no  evttslon,  or  Ignorance,  or  pass- 
ing the  blame  c^n  shift  the  burden  to  some- 
one else.9 


The  passing  of 
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LT.  CMDR 


THOMAS  PATRICK 
i  lNDERSON 


HON.  CHARLES  E.  BENNETT 

or  FLoamA 
IN  THE  HOUE  S  OF  REPRESENTATIVES 

Thurn  ay,  July  13,  1978 

•  Mr.  BENNE  IT.  Mr.  Speaker,  several 
weeks  ago  a  fli  e  young  naval  officer  and 
m^ber  of  a  distinguished 


aviator,   a 
Navy  family, 


El  highly  decorated  flyer 


with  more  tha  i  200  combat  missions  to 
his  credit,  ana  a  promising,  vital  con- 
tributor to  tha  strength  and  freedom  (rf 
this  coimtry  dted  in  the  line  of  duty. 

His  passing  \s  a  reminder  to  us  all  of 
the  great  sacrifices  which  we  as  a  nation 
demand,  in  peacetime  as  well  as  during 
war,  of  the  officers  and  men  of  our 
Armed  Forces,  and  particularly  of  those 
involved  in  op<t^tional  military  aviation. 
Lt.  Cmdr.  Tqomas  Patrick  Anderson, 
U.S.  Navy,  was  operations  officer  of  Car- 
rier Air  Wing  17  flying  from  the  deck  of 
the  carrier  Forrestal  in  the  Mediterra- 
nean June  24.  1978.  when  his  aircraft 
went  into  the  aea  following  a  dive-bomb- 
ing exercise. 

Commander] Anderson  was  but  one  of 
a  family  of  m«n  who  contributed  to  our 
country's  secuiity  and  strengUi  as  naval 
aviators.  His  brother,  an  uncle,  and  two 
cousins  also  vnre  the  wings  of  gold,  as 
did  his  father!  Adm.  Oeorge  Anderson, 
our  distinguished  former  Chief  of  Naval 
Operations.      1 

CommanderjAnderson  was  a  man  who 
made  his  own 'records  and  compiled  his 
own  impressive  achievements.  After 
completing  flight  training  in  1966,  he 
made  deployments  to  Southeast  Asia 
where  he  earnfed  the  Silver  Star,  Distin- 
guished Flyina  Cross,  19  Air  Medals,  3 
awards  of  the  Navy  Unit  Commendation, 
and  2  awards  Of  the  Vietnamese  Cross  of 
Gallantry.  Th4  record  of  courage,  daring 
and  achieven^nt  which  those  decora- 
tions represent  needs  no  explanation. 

Such  exploits  are  an  example  to  our 
youth,  an  inspiration  to  our  countrymen, 
and  a  clear  reninder  to  all  that  our  Na- 
tion continues  to  produce  the  caliber  of 
men  who  have  made  her  great  through- 
out our  history,  and  who  are  willing  to 
sail  into  harm's  way  in  her  defense. 
Commander  Atiderson  leaves  behind  his 
wife,  the  forfner  Hildegard  Kirchoff, 
members  of  hii  family,  and  many  friends 
both  within  and  outside  the  naval 
service. 


such  a  capable,  cour- 
ageous, and  talei^ted  officer  is  a  great 
loss  to  our  country  and  our  society,  be- 
cause his  life  embodied  the  highest  tra- 
ditions of  dedication,  service  and  duty. 
It  serves  to  keep  tn  the  forefront  of  our 
thoughts  the  grea^  prices  which  we  must 
pay  to  preserve  tlie  precious  heritage  of 
freedom  which  is  ours,  and  how  much, 
indeed,  that  our  society  owes  to  the  men 
who  freely  take  upbn  themselves  this  dif- 
ficult and  often  qangerous  task  on  our 
behalf.*  | 
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NEED  FOR  DUTIES   ON   CANADIAN 
FISH  PRODUCTS 


HON.  MICHAEL  HARRINGTON 

OF   MAaBACHOSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday}  July  13.  1978 

•  Mr.  HARRINGTON.  Mr.  Speaker,  re- 
cently Secretary  of  the  Treasury  Michael 
Blumenthal  decided  to  vraive  the  imposi- 
tion of  countervailing  duties  on  Cana- 
dian fish  products^  I  am  very  much  dis- 
couraged by  this  action,  and  I  would 
urge  my  colleagues  in  the  House  to  dis- 
approve of  this  diecision  by  supporting 
House  Resolution  1260,  introduced  on 
June  29,  1978,  by]  our  colleague,  Oekrt 
Studds. 

The  U.S.  Govervunent  on  several  oc- 
casions has  investigated  the  effect  on  the 
domestic  fisheries  ^f  imported  groundfish 
from  Canada.  Each  investigation  and 
consideration  has  beeu  marked  by  an 
overwhelming  concern  for  ongoing  glo- 
bal trade  negotiations  rather  than  the 
needs  and  concerns  of  Americar  fisher- 
men, resulting  repeatedly  in  economic 
hardship  for  U.S.  fishermen,  particularly 
in  the  Northeast.., 

I  was  disappointed  in  Treasury's  most 
recent  decision,  outlined  in  the  summary 
entitled  "Uquidation  of  Duties,  Certain 
Fish  from  Canada- Waiver  of  Counter- 
vailing Duties."  Clearly,  Treswury  again 
hEis  chosen  to  review  the  issue  from  the 
most  legalistic  and  bureaucratic  per- 
spective in  interpreting  the  petition  filed 
by  the  National  Federation  of  Fishermen 
and  the  Point  Judith  Fishermen's  Co- 
operative Association. 

The  decision  is,;  again,  heavily  refiec- 
tive  of  ongoing  International  trade  dis- 
cussions, concluding  that  the  imposition 
of  countervailing  duties  on  Canadian 
groundfish  imports  would  "be  likely  seri- 
ously to  jeopardize  the  satisfactory  com- 
pletion of  such  negotiations." 

At  a  time  when  many  American  fisher- 
men are  experiencing  severe  economic 
dislocation  adjusting  to  the  Fisheries 
Conservation  and  Management  Act;  at 
a  time  when  U.si  fishermen  were  sud- 
denly ejected  from  Canadian  controlled 
waters  traditionally  shared  by  both  na- 
tions: at  a  time  when  the  New  England 
fieet  is  virtually  ''tied  up"  for  the  fifth 
time  in  18  months  to  comply  with  con- 
servation efforts  mandated  by  the  De- 
partment of  Commerce  while  Canadian 
fish  floods  the  American  market,  the 
damage  of  heavy  Canadian  flsh  imports 
to  the  domestic  flshinyg  industry  is  par- 
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ticularly  dramatic.  Treasury's  decision 
could  not  have  been  more  imtimely  or 
more  unjust. 

Treasury  tells  us  that  the  Canadians 
have  agreed  to  virtually  roll  back  their 
entire  fishing  industry  subsidy  program 
to  avoid  the  countervailing  duties.  What 
Treasury  seemingly  ignores  is  the  unfair 
competitive  edge  the  Canadians  have 
been  able  to  develop  by  subsidizing  theif 
fishing  industry  by  over  $200  million  in 
the  last  decade.  The  continuing  deleteri- 
ous effect  of  those  subsidy  programs  on 
the  American  fishing  industry,  which 
has  had  little  financial  support  and 
which  has  essentially  been  ignored  until 
very  recently  in  the  struggle  for  survival, 
should  not  be  underestimated.  Canadian 
eaciencies  in  fish  harvesting  and  proc- 
essing operations  will  continue  to  allow 
the  Canadians  to  fiood  U.S.  markets  with 
high  quality,  lower-priced  fishery  prod- 
ucts, lowering  the  prices  U.S.  fishermen 
can  expect  to  receive  for  their  landings 
and  in  fact,  negating  the  last  minute 
willingness  of  the  Canadians  to  eliminate 
their  fishing  industry  subsidies.  The  im- 
pact of  heavy  Canadian  fishery  support 
programs  will  likely  have  a  negative 
generational  effect  on  the  American  fish- 
ing industry,  unless  appropriate  counter- 
vailing duties  are  imposed. 

The  time  hsis  come  to  support  Ameri- 
can fishermen  in  their  demands  for 
protection  from  heavily  subsidized  pene- 
tration of  their  markets  from  the  Ca- 
nadians. New  England  fishermen,  par- 
ticularly, are  not  going  to  stand  by  and 
see  themselves  "sold  out"  again  to  the 
Canadians,  or  to  any  other  international 
consideration.  In  fact  at  this  very  time. 
New  England  fishermen  are  organizing 
regionally  to  protest  a  series  of  Federal 
actions,  including  the  recent  Treasury 
decision  to  waive  countervailing  duties, 
the  overall  impact  of  which  have  pitched 
their  industry  in  a  state  of  chaos. 

Once  again,  I  ask  you  to  support  House 
Resolution  1260.  American  fishermen 
are  tired  of  bureaucratic  lipservice  and 
insensitivity  to  their  problems.  They  are 
hopeful  that  the  Congress  will  help  them 
to  resolve  some  of  the  unfair  economic 
advantages  afforded  to  other  nations 
penetrating  their  industry.  They  need 
our  help  now.* 


QUESTIONS  AND  ANSWERS  ABOUT 
THE  TUITION  ADVANCE  FUND 


HON.  JOE  MOAKLEY 

OF   MASSACHXTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  13.  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  con- 
tents of  a  question  and  answer  column 
from  the  Mav  29.  1978.  Chicago  Tribune 
in  regard  to  legislation  recently  intro- 
duced by  Conizressman  Michael  Har- 
rington, the  tuition  advance  fund. 

I  think  my  colleagues  will  find  the  fol- 
lowing column  informative  a»  it  reviews 
the  major  provisions  of  the  tuition  ad- 
vance fund  measure : 
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A  Pboposal  roa  PATtwc  Colxxce  Costs 
(By  Casey  Banas) 

Washincton. — CoUege  students  and  their 
parents  may  be  striiggling  with  the  high 
costs  of  education,  but  the  president  of  Bos- 
ton University  believes  there  is  a  painless 
way  to  relieve  the  burden — for  both  studente 
and  parents. 

John  R.  Silber  is  proposing  that  the  fed- 
eral government  give  students  up  to  SS.OOO 
a  year  for  tiiltlon  and  other  col'.ege  expenses. 
After  graduation,  the  money  would  be  paid 
back  through  2-per-cent  payroll  deductions 
from  salaries. 

In  an  interview  with  The  Tribune.  Silber 
explained  his  proposal,  which  «ras  introduced 
as  a  bill  in  Congress  by  Rep.  Michael  J.  Har- 
rington (D.  Mass.).  Following  is  an  edited 
transcript  of  that  interview: 

Q.  You  have  a  proposal  for  students  to  fi- 
nance their  college  costs.  How  would  it 
work? 

A.  It  Is  called  the  Tuition  Advance  Fund. 
After  the  successful  completion  of  the  fresh- 
man year  In  an  accredited  college  or  univer- 
sity, a  student  could  apply  to  the  federal  gov- 
ernment for  the  full  amount  of  tiatlon  plus 
up  to  $1,000  for  other  educational  costs  such 
as  room  and  board.  Up  to  »5.000  would  be  ad- 
vanced by  the  federal  government  for  each 
of  the  remaining  three  years  of  college  edu- 
cation. 

After  graduation,  the  student  would  be  ob- 
ligated to  repay  that  advance  at  the  rate  of 
2  per  cent  of  gross  annual  income  through  a 
payroll  deduction  system,  or  if  self-em- 
ployed, through  a  deduction  under  the  esti- 
mated income  tax.  Payment  would  be  for  the 
rest  of  his  working  life  or  until  he  had  paid 
off  150  per  cent  of  what  had  been  advanced. 
That  £0-per-cent  surcharge  is  to  insure  the 
Tuition  Advance  Fund  against  death  dis- 
ability, or  unemployment.  The  obligation  to 
repay  would  be  absolved  by  death  or  disa- 
bllitv  and  be  reduced  by  unemployment. 

Q.  How  would  the  money  be  collected? 

A.  By  the  Internal  Revenue  Service.  When 
he  started  to  work,  the  W-2  form  would  be 
altered  to  ask.  "Do  you  have  an  unflUed 
obligation  under  the  Tuition  Advance 
Fund?"  If  the  answer  Is  yes,  then  the  em- 
ployer would  automatlcaUy  deduct  2  per 
cent  of  the  gross  Income. 

If  the  person  earns  $20,000  a  year,  it 
would  be  a  payroU  deduction  of  $400  a  year. 
At  retirement,  the  obligation  would  be  satis- 
fied even  if  not  fuUy  paid  off. 

Q.  You  are  famiUar  with  defaults  on 
student  loans.  Couldn't  somebody  duck  nay- 
ment? 

A.  There  would  be  no  way  to  do  this  be- 
cause this  is  not  a  loan.  It's  an  advance  by 
the  federal  government  repaid  as  a  form  of 
taxes.  If  a  person  filed  for  bankruptcy  to 
avoid  other  debts  and  didn't  work  for  a  year, 
he  would  not  be  obligated  to  pay  during 
that  time.  He  would  start  paying  again 
when  he  had  another  Job.  There  would  be 
no  form  of  default  covered  by  bankruptcy 

Q.  What  would  be  the  equivalent  of  an 
annual  interest  rate? 

A.  If  you  take  the  50  per  cent  surcharge 
and  assume  the  person  had  to  pay  30  years, 
It  would  be  the  equivalent  of  2  per  cent. 

Q.  This  would  get  parents  off  the  hook 
saving  money  for  their  chUdren's  college 
expenses? 

A.  It  suddenly  would  lift  from  their  backs 
this  tremendous  burden  and  makes  good 
sense  In  terms  of  American  values.  It  satis- 
fies a  conservative  value  of  Americans, 
namely  that  a  person  who  receives  a  benefit 
ought  to  pay  for  it.  Secondly,  it  answers  to  a 
fundamental  liberal  value  that  there  shoud 
be  equal  opportunity. 

No  individual  should  be  denied  access  or 
choice  of  any  higher  education  institution 
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because  of  Inabllty  to  pay.  Kvery  qualified 
student  would  be  able  to  finance  a  Mg^T 
education.  Parents  would  no  longer  suffer 
that  fuU  burden.  That  burden  would  be 
transferred  In  an  unburdensome  m^niwr  to 
the  children. 

Q.  But  It  saddles  people  with  a  2-per-eent 
payroll  deduction  for  years. 

A.  A  2-per-oent  payroll  deduction,  say,  on 
$20i000  a  year  is  $400.  That's  less  than  the 
average  person  spends  on  clgaxets.  If  we 
took  the  total  cost  of  this  program,  we  spend 
seven  times  as  much  on  alcohol,  three  times 
as  much  on  tobacco,  and  about  twice  as 
much  on  candy  and  Ice  cream. 

Q.  How  much  more  does  a  coUege  graduate 
expect  to  earn  over  a  Ufetlme  than  someone 
who  doesn't  graduate  from  coUege? 

A.  The  Department  of  Labor  reports  that 
an  average  college  graduate  earns  over  a 
lifetime  $232,000  more  than  a  person  who 
has  only  graduated  from  high  school. 

Q.  How  much  is  a  person  likely  to  have 
to  pay  back  after  going  to  college? 

A.  If  he  went  to  an  Independent  coUege 
he  would  pay  back,  on  the  average,  $12,000 
to  $15,000.  If  he  went  to  a  public  Institution, 
he  would  pay  back,  on  the  average,  $2,500 
to  $3,000. 

Q.  Why  woiUd  you  start  with  the  sopho- 
more year? 

A.  It  Is  very  important  that  the  freshman 
year  be  used  for  self-dlscovery.  The  young- 
ster, upon  graduation  from  high  school, 
doesn't  know  If  he  Is  cut  out  for  coUege. 
If  he  cant  make  It,  he  ought  to  be  able  to 
leave  without  owing  a  lot  of  money. 

Q.  What  about  those  who  earn  coUege  de- 
grees and  never  work,  such  as  women  who 
marry? 

A.  The  woman  who  marries  should  pay 
when  she  works  or  her  husband  would  as- 
sume part  of  her  obUgatlon.  If  both  work, 
they  would  pay  on  their  own  salaries.  If  the 
man  works  and  the  woman  never  works,  then 
the  man  would  pay  2  per  cent  of  his  Income 
and  the  wife  would  pay  2  per  cent  on  one- 
half  of  his  Income.  If  a  man  earned  $20,000 
a  year,  he  would  pay  $400,  and  on  their  joint 
Income  tax  return  she  would  pay  $200.  'Their 
total  contribution  would  be  $600. 

Q.  What's  to  prevent  coUeges  from  increas- 
ing their  txiltlon? 

A.  They  coiUd  have  a  one-time  upward  ad- 
justment of  10  per  cent.  Thereafter,  no  uni- 
versity or  coU^e  that  participated  under  this 
plan  could  raise  tuition  beyond  the  level 
justified  by  an  increase  in  inflation. 

Q.  Would  that  be  a  federal  restriction  on 
tuition? 

A.  It  would  be  a  restraint  for  a  university 
that  wants  to  participate.  Any  university 
that  doesn't  want  to  participate  can  do  what- 
ever it  pleases.  Anyway,  market  forces  would 
hold  down  tuition. 

Q.  What  are  the  advantages  of  your  plan 
over  the  federal  student  loan  program  and 
the  tuition  tax  credit  proposal  pending  be- 
fore Congress? 

A.  The  loan  program  suffers  from  a  13  per 
cent  default  rate.  There's  an  enormous  ad- 
vantage over  the  loan  program  in  the  Tuition 
Advance  Fund  because  there  Is  no  default. 

Q.  And  the  advantage  over  tuition  tax 
credits? 

A.  Under  the  proposal  In  Congress,  the 
maximum  benefit  would  be  from  $250  to  $500 
a  year.  That's  a  small  part  of  what  has  to  be 
paid.  Aveftige  tuition  goes  up  $250  a  year. 
Within  two  years,  any  advantage  would  have 
been  exhausted  by  Infiation. 

The  tuition  tax  credit  plan  will  cost  the 
federal  government  between  $3.5  billion  and 
$4.5  billion  in  lost  revenues.  The  Tuition  Ad- 
vance Fund  would  cost  about  the  same,  de- 
pendlnf;  on  how  extensively  it  is  used.  But  It 
would  be  a  tremendous  stimulation  of  the 
economy  without  having  any  tax  deductions. 
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It  would  free  up  a  large  amount  of  money 
saved  now  by  parents  to  finance  college  edu- 
cation. 

The  Tuition  Advance  Fund  Is  a  self-sus- 
taining program.  After  one  generation  the 
fund  will  generate  sufficient  revenue  under 
the  payback  to  pay  for  Itself — somewhere  be- 
tween 17  and  2S  years. 

Q.  That's  how  Social  Security  was  sup- 
posed to  work. 

A.  This  has  a  substantial  advantage  over 
Social  Security.  The  number  of  people  bor- 
rowing from  the  fund  will  be  at  a  peak  In  the 
beginning.  The  number  of  people  who  will 
need  it  will  decrease.  We  graduated  our  larg- 
est high  school  class  In  1978.  We  anticipate 
a  decline  for  the  next  15  years  In  the  number 
of  students  reaching  18  years  of  age. 

That  decline  will  be  so  severe  that  there 
will  be  1.1  million  fewer  persons  reaching  18 
by  1990  than  In  1978.  That's  a  30  per  cent  de- 
cline in  Social  Security,  the  number  retiring 
Is  Increasing-^ 


REPRESENTATIVE     PINDIiEY     SEES 
FOREIGN    POLICY    DEFICIENCY 


HON.  PAUL  SIMON 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  during  our 
absence  from  the  Washington  scene, 
working  in  our  districts,  our  colleague. 
Congressman  Paul  Findley,  had  an 
article  which  appeared  in  the  Washing- 
ton Post  editorial  page  which  illustrates, 
once  again,  the  necessity  and  desirability 
of  taking  advantage  of  every  diplomatic 
opening  which  is  presented. 

I  understand  the  dlfiScuIties  that  our 
friends  in  the  State  Department  have 
because  they  have  so  many  balls  to  Jug- 
gle at  the  same  time. 

The  article  also  illustrates  the  im- 
portance of  Members  of  Congress  assist- 
ing in  a  quiet  way  in  these  diplomatic 
efforts. 

I  applaud  my  colleague  from  Illinois 
for  his  initiative  and  his  attention  to 
a  country  before  it  made  the  Nation's 
headlines. 

A  Bungled  Opening   in  South   Yemen 
(By  Paul  Findlet) 

The  State  Department  fiddled,  hedged  and 
delayed  for  four  long  years  before  it  decided 
to  grasp  the  out-stretched  hand  of  friend- 
ship offered  by  President  Salim  Rubayai  All 
of  South  Yemen. 

The  delay  made  no  sense.  South  Yemen, 
although  small  and  poor,  is  vital  to  our  se- 
curity. It  could  control  access  to  the  Red 
Sea.  With  the  reopening  of  the  Suez  Canal, 
its  port  (and  capital).  Aden,  is  once  more 
biuy.  In  the  struggles  in  the  Horn  of  Africa. 
Aden  is  an  important  relay  point  for  Soviet 
military  traffic.  South  Yemen  is  the  Arab 
state  most  closely  tied  to  the  Soviet  Union, 
the  only  one  with  a  Marxist  economic  system. 
The  United  States  has  had  no  diplomatic 
relations  since  it  was  ousted  from  Aden  in 
1969  shortly  after  the  Marxist  state  came  to 
power. 

The  State  Department  fiddled  too  long.  An 
Internal  power  struggle  cut  down  the  out- 
stretched hand  lust  as  it  was  about  to  wel- 
come a  lons-awalted  U.S.  negotiating  team 
to  Aden.  President  AH,  who  had  attempted 
persistently  and  openly  to  establish  friendly 
relations  since  May   1974.  was  overthrown 
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and  put  to  deatti  by  a  firing  squad  on  June 
26  of  this  year,  th  ;  very  day  he  was  scheduled 
to  receive  the  U.S.  team. 

Two  days  befoie  All's  death,  Ms  emissary 
and  the  preside  it  of  North  Yemen  died 
\\hen  a  bomb  e  cploded  in  the  emissary's 
briefcase.  One  re;  lort  accused  All's  rivals  in 
Aden  of  planting  the  bomb  to  provide  the 
pretext  for  the  i  hange  of  power  In  Aden. 

Since  All's  deai  h.  South  Yemen  has  been 
harshly  censured  by  most  members  of  the 
Arab  League — ln(  ludlng  its  financial  bene- 
factors. Saudi  Arabia  and  the  United 
Emirates — and  lias  come  under  military 
attack  from  Nori  h  Yemen.  Only  time  will 
tell  how  far  the  v  iolence  will  spread  and  the 
degree  to  which  U.S.  and  Soviet  interests 
will  clash.  About  800  Cubans  are  in  Aden 
along  with  Soviet  and  East  German  advisers 
and  technicians.  '  rhe  United  States  provides 
military  assistant^  to  North  Yemen  and,  of 
course,  to  Saudi  i  irabia. 

The  new  presid  ent  of  South  Yemen  is  All 
Nasser  Mohamme  1,  who  retains  his  old  post 
as  prime  mlnistei .  He  shares  political  power 
with  Abdul  Fatta  h  Ismail,  secretary  general 
of  the  National  Pront.  AbduUa  Ashtal  re- 
mains as  South  ^  'emen's  ambassador  to  the 
United  Nations. 

Ambassador  A  htal  insists  that  foreign 
policies  of  the  na  ion  will  be  unchanged  and 
that  a  State  Dep  irtment  team  will  be  wel- 
come at  any  time.  Foreign  Minister  Mo- 
hammed Salih  MUtl  recently  invited  political 
and  diplomatic  dialogue  with  the  outside 
world.  Ambassador  Ashtal  telephoned,  ask- 
ing me  to  draw  {the  attention  of  the  U.S. 
State  Departmeni  to  Mutl's  statement. 

I  am  probably  ttie  only  U.S.  citizen  ever  to 
have  had  personal  discussions  with  the  slain 
president  of  South  Yemen,  and  the  only 
U.S.  official,  elected  or  appointed,  to  visit 
Aden  since  1969.  ^y  first  interview  with  All 
was  In  May  1979,  when  he  made  his  first 
move  for  better  relations  with  the  United 
States.  He  did  so  ay  granting  my  request  for 
the  release  of  my  constituent  Ed  Franklin, 
of  Nebo,  111.,  wt  o  by  then  had  served  16 
months  of  a  fiv  !-year  sentence  on  a  spy 
charge.  During  t  le  Interview.  I  mentioned 
my  concern  for  1  wo  other  U.S.  citizens  be- 
lieved to  be  imp  isoned  in  Aden.  Within  a 
few  months,  they   too.  were  free. 

I  next  met  wl  th  All  last  September  In 
New  York,  wheie  he  had  addressed  the 
United  Nations,  ae  restated  bis  desire  for 
good  U.S.  relations  and  authorized  me  to 
9port  on  our  ( iscussion  to  Secretary  of 
State  Cyrus  Vani  e,  who  was  to  meet  later 
that  day  with  i  he  South  Yemen  foreign 
minister.  The  u|>8hot  of  the  Vance-Mutl 
meeting  was  thei  tentative  agreement  that 
a  State  Department  team  would  visit  Aden 
in  January.  | 

I  visited  Adenj  In  mid-January.  When  I 
had  first  visited  All  In  1974,  South  Yemen 
was  engaged  in  sporadic  border  fighting  with 
its  archenemy.  Saudi  Arabia,  and  with  Its 
other  neighbors,  Oman  and  North  Yemen. 
Now.  he  said,  his  government  had  diplomatic 
relations  with  tht  Saudis,  and  he  had  estab- 
lished close  persoiial  cooperation  with  Saudi 
Prince  Fahd.  H^  was  negotiating  for  a 
Tesumption  of  economic  aid  from  Saudi 
Arabia.  I 

Fighting  had  stopped  on  all  borders.  Dur- 
ing the  Somalit-Ethiopla  conflict.  South 
Yemen  kept  diplomatic  relations  with  both 
governments.  Adin  was  cooperating  against 
skyjacking.  All  Bad  asked  his  neighboring 
states  in  the  Gulf  of  Aden  to  join  in  a  policy 
to  exclude  foreign  military  bases. 

He  dictated  th^  message  for  me  to  deliver 
to  President  Carter:  "Please  extend  my 
warmest  greetizigs  to  President  Carter. 
Kindly  inform  hltn  we  are  eager  to  maintain 
smooth  and  fdendly  relatlona  between 
Democratic  Yem^  and  the  United  State«.  We 
recognize  that  h0  Is  concerned  about  main- 
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talnlng  friendly  relat  Ions  with  all  countries. 
We  feel  that  is  a  poa  Itlve  policy.  We  believe 
our  relations  shoulq  be  further  strength- 
ened." 

The  State  Department  kept  All  waiting  for 
months.  It  did  not  liave  the  coiu-tesy  even 
to  teU  him  the  January  date  was  off.  State 
Department  officials  i  lontinued  rhetoric  crit- 
ical of  South  Yemeu.  For  example.  Just  a 
few  weeks  ago  Secretary  of  State  Vance  In 
a  prepared  statement  to  the  House  Inter- 
national Relations  committee  declared  that 
Saudi  Arabia  bad  been  under  military  attack 
from  South  Yemen  on  three  recent  occa- 
sions. The  "recent"  occasions  dated  back 
almost  a  decade  aitd  consisted  of  border 
clashes. 

Would  a  prompt  liesponse  by  the  United 
States  to  All's  gestures  of  friendship  have 
averted  the  violence^  and  enabled  him  to 
contain  the  pressures  [from  his  Soviet-leaning 
rivals?  One  thing  Is  I  certain.  South  Yemen 
remains  vital  to  the  security  interests  of  the 
United  States.  Our  government  should  have 
the  best  possible  diplomatic  presence  In 
Aden,  no  matter  wh$  runs  the  country.^ 


ABOLITION      OF 
CITIZENSHIP 
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CONSIN 


IN  THE  HOUSE  OH  REPRESENTATIVES 

Thursday,  \july  13,  1978 

•  Mr.  KASTENMBIER.  Mr.  Speaker,  in 
the  April  1978  issu^  of  the  District  Law- 
yer, the  president  of  the  District  of  Co- 
lumbia Bar  Association,  Robert  L.  Wein- 
berg, challenged  the  work  of  my  sub- 
committee (House  Judiciary  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice)  in  drafting 
diversity  of  citizen^iip  legislation.  He  ar- 
gued that  H.R.  9622 — our  bill  to  abolish 
diversity  of  citizenship  juridsiction,  and 
further,  to  abolishi  the  amount  in  con- 
troversy requirement  in  Federal  question 
cases — was  draftea  and  passed  without 
adequate  thought  and  consideration.  He 
concluded  that  the  bill  was  an  unwise 
and  imwarranted  piece  of  legislation. 

In  the  June  1979  issue  of  the  District 
Lawyer,  Assistant  Attorney  General 
Daniel  Meador  responded  to  Mr.  Wein- 
berg's contentions.  Since  Mr.  Meador  im- 
partially discusses  the  substantive  issues 
involved  and  further  fairly  describes  the 
work  of  my  subcommittee  in  drafting  this 
important  legislation — which  passed  the 
House  by  a  268-to-|33  margin  on  Febru- 
ary 28,  1978 — I  conimend  Mr.  Meador  for 
his  comments.  I  al«o  would  like  to  share 
his  thoughts  with  Uiy  colleagues : 

DIVIXSITT    JUKISDICTION    IN    FEDERAI.    COUETS: 

The  Need  roa  Change 
(By  Daniel  Meador) 
This  Is  In  response  to  the  remarks  on  diver- 
sity of  citizenship  Jurisdiction  by  D.C.  Bar 
President,  Robert  L.  [Weinberg,  appearing  in 
the  April  1978  issue; of  the  District  Lawyer. 
Mr.  Weinberg  noted  that  H.R.  9622.  which 
would  abolish  the  general  diversity  of  citizen- 
ship Jurisdiction  in  the  federal  courts,  had 
recently  been  enacted  in  the  House  of  Repre- 
sentatives. He  suggested  that  this  provision 
was  ad(^ted  without  adequate  consideration 
and  deliberation  and  withbut  regard  to  other 
legislation  which  wonld  lucres se  the  number 
of  federal  Judgeships.  He  f\irther  noted  that 
enactment  would  unduly  btirden  the  state 
courts  in  general  an4  the  District  of  Colum- 


July  lU,  1978 


bla  Superior  Court  In  particular.  Finally,  he 
concluded  that  diversity  jurisdiction  should 
be  retained  both  because  bias  against  outsid- 
ers still  exists,  and  because  maintaining  a 
nationwide  civil  court  system  is  of  profes- 
sional value. 

I  would  like  to  offer  some  supplemental  in- 
formation and  to  note  that  the  Department 
of  Justice,  numerous  organizations,  attor- 
neys, and  Judges  support  some  fbrm  of  legis- 
lation which  would  reallocate  a  significant 
number  of  these  state  law  cases  to  the  state 
coiu'ts  (including  the  District  of  Columbia 
Courts). 

A  principal,  but  not  the  only,  reason  for 
the  Department  of  Justice's  support  of  legis- 
lation of  this  nature  is  the  need  to  enable  the 
federal  courts  to  deal  better  with  those  cases 
where  there  is  a  special  need  for  a  federal 
forum.  We  have  supported  not  only  diversity 
legislation  but  also  proposals  to  increase  the 
number  of  Judges  and  to  enlarge  the  juris- 
diction of  federal  magistrates.  In  our  view, 
all  of  these  measures  are  necessary  to  equip 
the  federal  judiciary  to  adjudicate  expedi- 
tiously and  economically  the  unprecedented 
volume  of  civil  cases. 

This  increase  in  volume  is  not  Illusory.  The 
number  of  civU  filings  in  1977  was  130,567; 
an  Increase  of  49.5  percent  over  the  number 
in  1970,  when  the  last  increase  in  Judges  oc- 
curred. Because  of  the  Speedy  Trial  Act  of 
1974,  federal  Judges  have  been  giving  priority 
to  criminal  cases  at  the  expense  of  the  civU 
calendar.  As  a  result,  the  number  of  civil 
cases  pending  Increased  63.3  percent  from 
1970  to  1977.  Because  of  this  congestion.  It 
now  takes  longer,  with  few  exceptions,  to  dis- 
pose of  a  civil  case  in  a  federal  district  court 
than  it  does  for  a  state  court  system  to  dis- 
pose of  a  comparable  case. 

Under  the  leadership  of  the  Hbnorable 
Robert  W.  Kastenmeler  (D-Wls.),  the  Sub- 
committee on  Courts.  CivU  Liberties  and  the 
Administration  of  JusUce  conducted  hear- 
ings for  seven  days  in  June  and  July,  1977  on 
the  state  of  the  Judiciary  and  access  to  Jus- 
tice. Testimony  and  statements  were  received 
from  representatives  of  the  three  branches  of 
government,  the  state  courts,  the  practicing 
bar.  the  public  Interest  law  commumty  and 
academla. 

Based  upon  the  information  provided  dur- 
ing those  hearings,  further  hearings  were 
scheduled  for  four  days  in  September.  1977 
to  consider  several  bills  relating  to  curtail- 
ment of  diversity  Jurisdiction  and  expansion 
of  the  duties  of  magistrates.  The  bills  con- 
sidered included  one  that  would  abolish  gen- 
eral diversity  Jurisdiction;  one  that  would 
enact  the  proposal  to  curtail  diversity  Juris- 
diction  prepared  by  the  American  Law  Insti- 
tute after  ten  years  of  study;  and  bills  for- 
mulated by  the  Judicial  Conference  of  the 
United  States  and  the  Department  of  Justice 
which  would  bar  the  exercise  of  diversity  Ju- 
risdiction by  a  plaintiff  who  was  a  citizen  of 
the  state  In  which  the  action  was  brought. 

Again,  many  witnesses  appeared  and 
statements  were  received  from  a  number  of 
individuals  and  organizations.  Those  sup- 
porting legislation  restricting  diversity  Juris- 
diction included  the  Chief  Justice  the  De- 
partment of  Justice,  all  public  interest 
groups  that  contributed,  and  federal  and 
state  Judges.  Of  the  scores  of  witnesses  who 
testified  during  any  of  the  hearings,  only  two 
opposed  such  legislation. 

In  response  to  this  overwhelming  support 
from  a  wide  variety  of  interests,  the  Subcom- 
mittee unanimously  recommended  H.R  9622 
to  the  Committee  on  the  Judiciary  on  Octo- 
ber 20,  1977.  On  February  7,  1978,  the  full 
committee  considered  H.R.  9622.  At  least  a 
oozen  members  spoke  in  favor  and  no  op- 
position was  voiced.  By  roll-call  vote  of  28-2 
the  full  Committee  ordered  the  bill  reported 
iBvorably.  The  same  Committee,  two  months 
^lier.  had  reported  the  bill  calling  for  an 
increase  in  Judges  by  a  vote  of  31-2.  On  J*b- 
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ruary  28,  1978,  the  House  adopted  HJl.  9822 
by  a  2-1  margin. 

HJl.  9622  was  given  thorough  considera- 
tion by  both  the  Subcommltte  and  the  full 
Committee.  It  Is  also  clear  that  the  bUl  en- 
joyed substantial  support  from  a  wide  cross- 
section  of  the  legal  community.  And  flnaUy, 
it  Is  clear  that  the  diversity  measure  was 
adopted  with  full  knowledge  on  the  part  of 
the  Committee  members  that  the  number  of 
:  federal  judges  would  very  likely  increase  in 
the  futiue.  The  House  of  Representatives  has 
correctly  concluded  that  the  congestion  in 
the  federal  coiu-ts  could  be  relieved  only  by  a 
broad-based  approach,  i.e..  Increasing  the 
number  of  Judges  and  reducing  the  number 
of  cases  that  could  be  filed  in  the  federal 
courts.  Indeed,  there  are  other  measures, 
such  as  the  magistrates  bill,  which  are  stiU 
under  consideration.  None  of  these  proposals, 
standing  by  themselves,  will  suffice  to  pro- 
vide the  relief  necessary.  With  the  growing 
increase  in  federal  question  cases  all  of  these 
reforms.  If  enacted,  will  likely  serve  only  as 
temporary  relief  for  the  federal  courts. 

With  respect  to  the  substantive  objections 
that  have  been  voiced  to  aboUtlon  or  ciu-- 
tailment  of  diversity  jurisdiction,  the  one 
most  often  heard  is  the  effect  the  caseload 
transfer  would  have  on  state  courts.  As  noted 
above,  with  few  exceptions,  most  state  court 
systems  are  less  congested  than  the  federal 
courte.  Studies  have  demonstrated  that  In 
fact  the  caseload  Increase  in  the  states  would 
be  minimal  if  the  legislation  is  enacted. 
For  example,  if  in-state  plaintiffs  were 
barred  from  invoking  diversity  JupiSaictlon, 
the  proposal  developed  by  the  Department, 
no  state's  caseload  would  Increase  by  more 
than  one  and  one  half  percent. 

It  should  also  be  noted  that  the  reaction 
of  state  court  Judges  has  been  positive.  This 
is  supported  by  the  position  taken  by  the 
Conference  of  Chief  Justices,  composed  of 
the  Chief  Justices  of  all  fifty  states.  At  its 
meeting  in  August.  1977.  the  Conference 
adopted  the  following  resolution: 

"Our  state  court  systems  are  able  and 
willing  to  provide  needed  relief  to  the  federal 
court  system  in  such  areas  as: 

"The  assumption  of  all  or  part  of  the 
diversity  jurisdiction  presently  exercised  by 
the  federal  courts." 

This  and  the  above  statistics  provide  an 
effective  answer,  we  believe,  to  any  argument 
that  withdrawal  of  federal  diversity  jurisdic- 
tion will  create  unmanageable  difficulties  for 
the  stata  courts. 

Nor  do  we  believe  that  the  other  arguments 
offered  in  favor  of  retention  of  diversity 
jurisdiction  withstand  close  scrutiny.  The 
bias  against  out-of-staters  Is  often  offered 
as  justification  for  retention,  but  most  of 
the  witnesses  who  testified  were  doubtful 
that  this  is  any  longer  a  serious  problem. 
That  is  particularly  so  since,  as  Mr.  Wemberg 
notes  in  his  article,  Jiu-ors  for  both  the  fed- 
eral and  state  courte  are  being  selected  from 
the  same  pool  and  the  court  rules  In  the 
states  are  often  patterned  aftar  the  federal 
rules.  Finally,  the  remarks  of  U.S.  District 
Judge  Elmo  Hunter  (W.D.,  MO.)  are  instruc- 
tive with  respect  to  the  assertion  that  state 
court  judges  are  biased  while  federal  court 
judges  are  not — 

"It  is  strange  to  me  as  one  who  has  been 
a  state  Judge  for  13  i^  years  and  one  who 
sat  on  aU  courts  of  record  of  his  state  .  . 
that  I  (would)  have  been  susceptible  of  such 
prejudice  then  but  have  been  purged  of  it  for 
the  twelve  years  I  have  been  a  federal  Judge." 
One  other  argument  that  has  been  offered 
is  the  notion  that  somehow  the  quality  of 
Justice  In  the  federal  courts  Is  superior  to 
that  available  in  state  courte.  It  would  be 
pointless  to  argue  that  one  is  better  than 
the  other.  The  real  question  is,  do  the  state 
courte  administer  an  inferior  or  inadequate 
brand  of  justice  in  cases  resting  on  state  law? 
Litlgante  who  proceed  in  the  state  court 
systems    with    a   state   law   case    Involving 
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parties  from  a  different  state  will  receive 
a  fair  hearing.  They  do  every  day  acroea  the 
cotuitry.  It  should  not  be  overlooked  that 
state  courte  always  have  and  stUl  do  h^i'tle 
an  endless  variety  of  cases  which  Involve 
persons  of  diverse  cltlzen^lp.  Any  state  court 
judge  could  verify  that  numerous  cases  are 
now  heard  in  the  state  courte  which  Involve 
persons  from  different  states,  but  which  ate 
neither  brought  In  nor  removed  to  the  fed- 
eral courte. 

Furthermore,  It  Is  the  state  courte  which 
ought  to  be  deciding  diversity  cases.  After 
aU,  each  such  case  is  based  upon  state  law 
which  only  the  state  coiuts  «•«"  authorita- 
tively determine.  Federal  Judges  often  spend 
an  laordicate  amount  of  time  attempting  to 
determine  first,  the  venue  and  Jurisdictional 
issues  which  arise  under  the  diversity  Juris- 
diction, and  then  attempting  to  determine 
state  law  which  might  be  unsettled. 

In  multi-party  tort  and  contract  cases, 
diversity  Jurisdiction  often  promotes  repeti- 
tion and  duplication.  Thus,  in  such  circum- 
stances, out-of-state  litlgante  might  choose 
a  federal  forum  whUe  other  litlgante,  because 
of  a  lack  of  diversity,  will  proceed  in  the 
state  court.  There  will  usuaUy  be  no  signifi- 
cant differences  in  the  issues  tried  in  the 
separate  cases  but,  because  of  pure  accldente 
of  residency,  they  wlU  be  litigated  unneces- 
sarily In  separate  forums.  This  waste  of 
court  time  and  the  added  expense  to  litl- 
gante is  clearly  unjustified  and  «^"  be 
avoided  by  abolition  of  federal  court  juris- 
diction in  such  cases. 

One  other  feature  of  HJl.  9622,  which  Mr. 
Wemberg  did  not  mention.  Is  the  elimination 
of  the  Jurisdictional  amount  in  federal 
question  cases.  In  our  Judgment  a  litigant 
asserting  a  federal  right  should  be  entlUed 
to  do  so  In  a  federal  forum  regardless  of  the 
amount  of  his  claim.  That  is  why  we  support 
thU  change.  The  result,  therefore.  If  H.B. 
9822  is  enacted.  Is  that  Utlgante  with  a  claim 
based  upon  state  law  would  Utigate  that 
claim  in  the  state  court,  while  the  federal 
claimant's  case  wiu  be  beard  In  a  federal 
court.  Thus,  the  court  that  has  the  most 
experience  on  the  subject  and  which  Is  most 
famUiar  with  the  law  will  be  deciding  the 
case. 

The  reduction  or  elimination  of  diversity 
jurisdiction  has  the  support  of  widely  diverse 
segmente  oi  the  legal  commumty.  Opposi- 
tion to  these  measures  comes  almost  entirely 
from  some  segmente  of  the  practicing  bar. 
There  appear  to  be  two  reasons  for  practi- 
tioner opposition.  One  is  the  natural  and 
human  tendency  to  oppose  change.  I  think 
that  existe,  to  some  extent.  In  most  people 
but  I  regret  to  say  that  X  think  It  exists, 
among  lawyers,  to  a  higher  degree  than 
among  some  other  groups.  The  sad  fact  is 
that  hlstoricaUy,  in  England  and  In  this 
country,  some  of  the  most  significant  Judi- 
cial reforms  have  been  made  not  at  the 
instance  and  Initiative  of  the  practicing 
bar.  but  in  spite  of  the  practicing  bar. 

This  is  not  to  say  we  should  disregard  the 
views  of  the  bar.  Par  from  it.  But  we  must 
bear  in  mind  the  Inherent,  Instinctive  resist- 
ance to  change  that  existe  in  the  profession. 
This  resistance  to  change  is  understandable. 
Lawyers  are  familiar  with  the  existing  sys- 
tem. They  have  mastered  it.  They  are  com- 
fortable with  It.  Change  calls  for  a  redoing 
of  some  of  their  hablte  and  thought. 

A  second  reason  for  the  practicing  bar 
opposition  to  any  curtailment  of  diversity 
is  that,  if  given  a  preference  and  free  choice 
about  the  matter,  lawyers  wUl  always  prefer 
an  arrangement  that  gives  them  a  choice  of 
forum.  It  is  simply  one  more  technical 
avenue  available  for  them  In  pursuing  their 
cllenta'  Interest. 

There  is  nothing  dishonorable  about  this. 
A  litigating  lawyer  likes  a  choice  of  judges, 
procedure  and  courte,  and  diversity  juris- 
diction gives  him  this  choice. 
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While  these  reasons  are  understandable, 
they  do  not  Justify  continuing  the  present 
system.  We  must  consider  the  interest  of 
the  public  and  of  the  justice  system  as  a 
whole.* 
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HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  13,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  Dr.  Homer 
H.  Jack,  executive  director  of  the  World 
Conference  on  Religion  and  Peace,  has 
made  an  evaluation  of  the  TJU.  special 
session  that  my  colleagues  would  be  wise 
to  read. 

There  may  be  an  item  or  two  that  peo- 
ple who  were  in  attendance  at  the  dis- 
armament session  would  disagree  with, 
but,  generally,  his  conclusions  appear  to 
me  to  be  soimd. 

I  am  inserting  this  into  the  Record  in 
the  hope  that  my  colleagues  in  the  House 
and  the  Senate  will  take  the  time  to  look 
at  it: 
Lists  Evaluatino  the  XJ.N.  Special  Session 

ON  Disarmament 
Compiled  by  Homer  A.  Jack,  Secretary-Oen- 

eral,  World  Conference  on  Religion  and 

Peace 
A.  nrTKEN  posrnvx  sesttlts  of  the  special 
session 

(Not  listed  In  order  of  Importance) 

1.  Fulfillment  of  the  prediction  of  U.N. 
Secretary-Oeneral  Kurt  Waldhelm  that  the 
Special  Session  would  be  "the  largest,  most 
representative  gathering  ever  convened  to 
consider  the  question  of  disarmament." 

2.  Agreement  by  the  U.N.  that  the  arms 
race  "jeopardizes  the  security  of  all  States" 
and  "Increases  the  threat  of  nuclear  war." 
Disarmament  has  become  "an  Imperative 
and  urgent  task  facing  the  international 
community"  and  the  alternatives  are  either 
disarmament  or  annihilation. 

3.  Adoption  of  an  excellent  Declaration  on 
Disarmament. 

4.  Adoption  of  an  adequate — if  not  ex- 
cellent— Program  of  Action  on  Disarmament. 

6.  Establishing  a  new  disarmament  nego- 
tiating forum,  with  France  participating 
and,  hopefully  soon.  China. 

6.  Enhancing  the  role  of  Non-Qovernment- 
al  Organizations  (NOOs)  in  U.N.  disarma- 
ment affairs,  including  the  presence  of  NOOs 
on  some  delegations. 

7.  Raising  consciousness  about  disarma- 
ment In  many  Oovernments,  intcr-govern- 
mental  organizations,  the  general  pubUc, 
and  NOOs. 

8.  Increased  activity  of  France  In  dis- 
armament affairs. 

9.  Increased  activity  of  China  in  disarma- 
ment affairs. 

10.  Development  of  new  linkages  between 
disarmament  and  a— development,  b— en- 
vironment, and  c — international  security. 

11.  Stimulating  the  obvious  need  for 
stronger  national  disarmament  movements 
and  an  International  disarmament  move- 
ment. 

12.  Surfacing  of  a  number  of  new  dis- 
armament proposals  (e.g.,  a  disarmament  and 
development  fund  by  Prance,  U.N.  disarma- 
ment fellowships  for  diplomats  from  devel- 
oping countries  by  Nigeria,  and  a  ban  on 
flight  tests  of  all  new  strategic  delivery  vehi- 
cles by  Canada) . 

13.  A  number  of  Important  disarmament 
studies  suggested  which  would  result  in  new 
disarmament  Initiatives. 
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14.  The  two-nation  monopoly  on  disarma- 
ment affairs — btr  the  U.S.A.  and  the  U.S.S  Jt. — 
strongly  questioned  If  not  completely 
broken.  I 

16.  Agreement  to  convene  a  Second  U.N. 
Special  Session  on  disarmament  in  1981. 

B.  NINE  DISAlPOINTMEirrS  OF  THE  SPECIAL 
I  SESSION 

1.  Few  changes  perceived  in  the  basic 
positions  Of  nations,  although  some  new 
ratifications  of  treaties  announced  (by  the 
Soviet  Union,  France,  etc.).  Thus  the  quan- 
titative and  qi  alltatlve  arms  races  continue 
unabated. 

2.  No  Compi  ehenslve  Test-Ban  Treaty  or 
SALT  II  Trea  y  announced  by  the  U.S.A. 
and  the  U.S.S.E  . 

3.  Little  continuing  coverage  of  the  Special 
Session  by  the  knedia,  especially  in  the  U.S.A. 

4.  Little  sus^lned  pressure  on  the  super- 
powers by  the  bon-nuclear  States  for  imme- 
diate and  drastic  cuts  in  their  strategic  nu- 
clear stockpilesL 

5.  Little  evidence  demonstrated  that  the 
Third  World  wints  to  lessen  Its  conventional 
arms  races.       I 

6.  Introduction  by  Iraq  of  a  resolution  call- 
ing for  an  arms  embargo  of  Israel  and  thus 
diverting  the  pressure  of  the  Session  from 

Vs  to  Israel. 

lative  attitude  of  the  U.S.A. 
^clal  Session,  beginning  with 
I  work,  but  including  the  non- 
President  Carter,  the  host- 


the  super-powi 

7.  The  unci 
toward  the  S] 
the  preparator; 

appearance  of ;  ^.«.o>v.c>,  ^a^^^L,  i/xic  uuoi,- 
ing  of  the  N^TO  Summit  in  Washington 
during  the  session,  the  lack  of  new  U.S. 
initiatives,  and  the  general  insensitlvity  of 
being  Host  cbuntry  to  an  extraordinary 
disarmament  conference. 

8.  No  disarmament  caucus  or  bloc  formed 
at  the  U.N.  during  the  Special  Session. 

9.  The  Program  of  Action,  while  adequate, 
is  not  becausi  of  the  use  of  consensus — 
as  forward-locking  on  some  issues  (e.g.,  a 
moratorium  on  nuclear  testing)  as  previous 
General  Assembly  resolutions. 


c.  what  were  a  jme 
OF  the  special 

ACHIEVEO? 

1.  To  curb  tl|e 

2.  To  make 
arms  race  an< 
Yes. 

3.  To  bring 
armament  affairs 

4.  To  exert 
super-powers 
ment.  No. 

6.  To  break 
negotiations. 

6.  To  make 
armament  affairs 

7.  To  give 
role  in 
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1.  The 
success  nor  a 

2.  The 
start  of  a  long 

3.  The  Specii  il 
ferred  in  the 
side    acceleratt  i 
present.9 


OF  THE  ORIGINAL  PURPOSES 
SESSION AND    WERE    THEY 


arms  race.  No. 
the  world  more  aware  of  the 
the   need  for  disarmament. 

France  and  China  into  dis- 
.  Largely. 
Sustained  pressure  on  the  two 
or  drastic   nuclear   dlsarma- 

:he  blockade  in  disarmament 
F  robably  not. 
;he  U.N.  more  central  In  dls- 
.  Partly. 

Non-Aligned  States  a  greater 
affairs.  Yes. 


D.  WAS  THE  SPE  ;IAL  SESSION  A  SUCCESS,  A  FAIL- 
DRE — OR  WHAT? 

Session  was  neither  a  huge 

dismal  failure. 

Special  Session  is  a  beginning,  the 

process. 

Session  represents  hopes  de- 

N.  while  the  arms  races  out- 

and    represent    the    actual 
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HON.  RiOBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOtSE  OF  REPRESENTATIVES 
Thursday.  July  13,  1978 
MIC9EL.  Mr.  Speaker,  at  this 
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to  China"  as  printed 
Star. 


Dancey's  "Joumfey 
in  the  Peoria  Journal 

[From  the  Journal  Star,  June  19, 1978] 
The  Past:   "Let  ^he  Scholarships  Rule" 

History  counts.  pTou  have  to  believe  that 
part  "barbarians"]— that  they  have  an  an- 
cient and  graceful^  civilization  as  old  as  the 
Roman  empire  anil  better  preserved. 

The  present  rulers  of  China  are  hang- 
ing on  to  the  heritage.  They  may  use  It 
In  a  framework  jof  "evidence  of  the  ex- 
ploitation of  the  porkers  by  the  emperors" 
but  they  have  carefully  preserved  the  grand 
old  structures,  are!  repairing  some,  and  have 
begun  excavating  j  the  Ming  tombs  and  the 
fabulous  first  emt>eror's  burial  complex  at 
Slan.  j 

And  it  can't  b^  entirely  for  the  tourist 
trade — they  started  long  before  they  had  the 
slightest  Interest  Ui  that. 

Old  Chinese  architecture  had  a  unique 
grace,  to  start  wilb.  There  Is  a  kinship,  at 
least,  to  the  Taj  Majal  in  a  style  of  archi- 
tecture that  bul.t  massive  buildings  so 
gracefully  that  yov  could  be  unaware  of  their 
immensity. 

A  pagoda  on  a  mountain  top  uniquely 
fits  the  rugged  Chinese  hill  country  and  its 
unique  landscape.  Frank  Lloyd  Wright  would 
have  approved.  He  always  espoused  the  idea 
that  architecture  Should  blend  with  the  nat- 
ural scene. 

But  most  drama  Ac  are  the  tile  roofs  with  a 
graceful  curve  anC  up-swing  at  the  eaves,  be 
it  a  tiny  old  "houi  e"  or  a  gargantuan  palace. 

You  see  the  difference  in  the  old  and  the 
new.  The  Great  Hi  11  of  the  People  and  Mao's 
Tomb  and  the  otier  structures  which  now 
flank  The  Square  of  Heavenly  Peace  in  Pe- 
king look  massive  and  heavy  and  even  dull. 

But  the  entrance  that  leads  to  the  Forbid- 
den City  is  actual^  larger,  although  it  looks 
like  it  is  only  about  three  stories  high,  and 
there  is  nothing  ieavy  or  dull  about  it. 

The  giant  gate  has  a  pretend  doorknob 
higher  than  your! head — and  modern  buses 
move  through  the  ancient  arches  as  readily 
as  horsemen  did  in  centuries  past,  yet  there 
is  no  awareness  ol  this  immensity  until  you 
are  right  there — ^ind  then  it  merely  adds 
grandeur  without  destroying  grace. 

No  place  on  eaith  has  the  antiquities  to 
rival  China — nor  has  them  in  such  good 
repair. 

In  some  cases,  11  is  hard  to  shift  gears  and 
appecriate  what  3  ou  are  seeing — as  was  evi- 
dent among  tourists  who  have  already  "been 
everywhere"  on  standard  tours. 

It  was  obvious  ait  times  that  we  were  actu- 
ally looking  at  stiinding  buildings,  in  good 
condition,  even  stlil  in  actual  use,  with  many 
of  the  original  furnishings  Intact — and  as  old 
as  the  Coliseum-|-and  regarding  them  as 
simply  quaint  and  unusual! 

Had  they  been  ruins,  like  the  Coliseum, 
we  would  have  besn  more  awed.  It's  hard  to 
get  the  full  Impac ;  of  this  miracle  because  it 
defies  previous  ex]ierlence. 

Yet,  this  same  graceful,  old  China  with  Its 
brlUant  builders  ind  artisans  and  scholars 
did  ride  on  the  jacks  of  the  mass  of  the 
Chinese  people  ai^d  treated  them  like  cat- 
tle— ^worse  than  cattle. 

China  Is  the  ult  imate  example  of  what  can 
happen  if  you  wprshlp  the  Intelligentsia— 
and  they  become  decadent. 

Confucius  laid  d  own  the  wonderful-sound- 
ing doctrine:  "Let  the  scholars  rule."  And 
they  did.  Scholars,  winning  competitive  writ- 
ten exams,  became  \  the  top  officers  of  empire, 
the  provincial  government,  the  ruling 
bureaucracy. 

And,  In  time,  ttieir  eight-inch  fingernails 
gave  physical  evid  mce  of  their  pride  In  doing 
no  physical  work- -and  that  pride  led  them 
to  regard  the  maiis  of  Illiterate  "coolies"  as 
sub-human.  They  treated  them  like  animals 
except  that  hum  in  life  was  cheaper  than 
animal  life. 
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To  the  peasants,  the  word  for  "Intellectual" 
was  simply  "rice  thief." 

Therein  lies  some  background,  too,  for  the 
Intense  efforts  to  make  peasants  the  "real 
heroes"  of  modern  Chinese  society  .  .  .  while 
at  the  same  time  making  massive  efforts  to 
move  into  modern  industrial  development 
and  current  technology. 

In  that  process,  clearly,  there  automati- 
cally exists  a  new  version  of  the  ancient  con- 
flict. 

The  Old  and  the  New  Chinas  hit  home  con- 
stantly— but  never  more  than  when  the  two 
things  that  were  most  outrageous  in  the  view 
of  the  old  emperors  to  start  with  actually 
"violated"  the  places  most  sacred  to  the 
ancients. 

Working  peasants  and  "foreign  devils"  (we 
tourists)  mingled  on  the  private  road  that 
led  to  the  Ming  tombs — reserved  to  the  royal 
family  for  the  chief  religion  of  Old  China: 
ancestor  worship. 

And  the  stone  guards,  human  and  animal, 
that  were  set  out  to  guard  the  way  just  stood 
there,  had  their  pictures  taken,  and  did 
nothing. 

(When  we  got  to  the  excavated  tomb  of 
Ting-Ling,  I  expected  to  see  the  old  Ming 
Emperor  spinning,  there.) 

From  another  of  the  Emperors'  private 
places,  I  looked  up  and  saw  one  of  those 
soaring,  gracefully  roofed  temples  on  a 
hill-top — being  bathed  In  the  black  smoke 
from  a  factory  chimney. 

The  Old  China  and  the  New  live  side  by 
side  m  many  ways,  and  the  work  of  the 
peasants  has  changed  but  slightly  except 
that  Instead  of  working  for  the  landlord  or 
the  emperor,  they  now  work  for  Chairman 
Hua  and  the  party. 

But  the  new  system  gives  them  something 
more.  It  gives  them  a  place  to  live,  a  bicycle, 
a  sewing  machine,  a  radio.  Most  of  all,  it  tries 
to  give  their  children  an  education. 

Harriet  Tubman,  who  knew  If  anyone  did, 
once  said:  "The  slave  who  has  a  bad  master 
only  wants  a  better  master,  but  the  slave  who 
has  a  good  master,  soon  wants  no  master  at 
all." 

The  Chinese  people  seem  to  have — and 
want — "a  better  master." 

And  what  of  the  second  premise,  of  the 
slave  of  a  good  master  who  soon  wants  no 
master  at  all? 

Well,  the  Chinese  Red  system  just  isn't 
that  good  .  .  .  yet.» 


IN  DEFENSE  OP  AMBASSADOR 
YOUNG 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  14,  1978 

•  Mr.  ROYBAL.  Mr.  Speaker,  once 
again  our  former  colleague  Andrew 
Young  is  under  attack  for  his  open  and 
frank  discussions  of  current  world  prob- 
lems. 

I  am  glad  to  see  that  some  clarifica- 
tion has  come  into  this  situation  over 
the  past  day.  As  most  of  my  colleagues 
probably  know  by  now,  it  is  very  easy 
to  be  misquoted  at  one  time  or  another. 
And  that,  Mr.  Speaker,  is  what  seems  to 
have  occurred  in  this  case. 

What  disturbs  me,  however,  is  the  ir- 
rational frenzy  of  reaction  that  seems 
to  result  whenever  Andrew  Young  makes 
a  statement  or  appears  to  make  a  state- 
ment that  challenges  established  opin- 
ion. Now  that  we  have  the  facts  before 
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us,  we  know  that  Andrew  Young  did 
not  equate  the  systems  of  justice  exist- 
ing in  this  country  with  Uiose  of  the 
Soviet  Union.  What  he  did  say  in  es- 
sence was  that  political  prisoners  have 
existed  in  both  countries.  The  Nobel 
prize-winning  Amnesty  International 
agrees  with  him.  Andrew  Young,  no  less 
than  or  no  more  than  any  other  Ameri- 
can citizen,  without  regard  to  ixisition, 
is  entitled  to  express  opinions  on  that 
subject. 

This  incident  clearly  indicates  to  me 
two  things.  We  should  not  rush  to  judge 
or  condemn  any  individual,  including 
Andrew  Young,  for  whatever  appears  in 
a  foreign  newspaper,  without  first  ver- 
ifying what  indeed  was  said.  More  im- 
portantly, it  reaffirms  to  me,  and  I  hope 
to  my  colleagues,  that  we  in  this  coun- 
try should  always  remember  that  the 
right  of  free  expression  is  something 
that  we  are  justly  proud  of  .• 
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years  of  his  life.  Because  of  his  actlTlties 
with  the  Lithuanian  group,  because  he 
dared  to  speak  out  under  the  rights 
guaranteed  him  by  the  Soviet  Constitu- 
tion and  the  Helsinki  Accord.  Petkus  has 
been  sentenced  to  3  years  imprisonment, 
7  years  in  labor  camp,  and  5  years  in  in- 
ternal exile. 

The  plight  of  these  two  men  takes  on 
an  added  poignancy  because  both  have 
committed  their  entire  lives  to  courage- 
ously defending  basic  principles  of 
human  decency — against  all  odds  and 
against  the  mighty  power  of  the  Soviet 
state.  The  state  has  once  again  shown 
its  might,  and  has  once  again  shown 
what  disdain  it  has  for  questions  at 
right.* 


AMENDMENT  TO  HH.  12163 


SOVIET  MIGHT  VERSUS  HUMAN 
RIGHT 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  14,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  wliile 
the  world  expresses  its  sense  of  outrage 
and  humanitarian  concern  over  the  po- 
Utical  trials  in  the  Soviet  Union,  Soviet 
justice  has  expressed  its  uncompromis- 
ing lack  of  respect  for  human  freedoms 
by  sentencing  Aleksandr  Ginzburg  and 
Viktoras  Petkus  to  particularly  severe 
penalties  for  their  participation  in  the 
work  of  the  Helsinki  monitoring  groups 
in  the  Soviet  Union.  ^ 

Mr.  Ginzburg,  who  h^  already  suAt 
fered  7  years  in  prison  and  the  past  17 
montiis  incommunicado  in  Kaluga  prison 
awaiting  trial,  has  now  been  condemned 
to  spending  the  next  11  years  in  confine- 
ment— 8  years  in  prison  and  3  years  in 
internal  exile.  He  is  being  punished  be- 
cause his  sense  of  humanity  pressed 
him  to  help  the  families  of  political  pris- 
oners by  administering  the  Solzhenitsyn 
Public  Fund  and  to  help  others  by  con- 
tributing to  the  work  of  the  Moscow 
Helsinid  Watch  Group.  He  is  being 
judged  by  the  same  people  who  helped 
create  the  conditions  against  which  he 
fought. 

Now,  Ginzburg  must  again  suffer  emo- 
tional and  physical  anguish  in  the  mer- 
ciless network  of  Soviet  prisons  and 
labor  camps  while  his  judges  remain  free 
to  continue  ministering  "justice."  Al- 
ready a  sick  and  broken  man  at  the 
young  age  of  41,  many  of  Ginzburg's 
friends  and  relatives  question  whether 
he  will  be  able  to  survive  another  11 
years  confined  in  the  difficult  conditions 
of  the  Soviet  Gulag. 

Viktoras  Petkus,  foimding  member  of 
the  Lithuanian  Helsinki  group,  is  also 
intimately  familiar  with  the  ways  of 
Soviet  justice.  Sixteen  of  the  49  years 
he  has  been  alive  have  been  spent  in 
Soviet  prisons,  and  he  learned  today 
that  he  owes  the  Soviet  state  another  15 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday," July  14,  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  my 
amendment  would  amend  section  208  of 
Public  Law  95-238,  the  fiscal  year  1978 
Energy  Authorization  Act  for  civilian 
applications. 

Section  208  of  the  act  requires  that 
photovoltaic  systems  acquired  under  the 
act  be  used  only  at  Federal  sites,  and 
that  all  such  applications  be  life  cycle 
cost  effective.  However,  I  am  informed 
by  the  Department  of  Energy  ttiat  cost- 
effective  applications,  even  on  a  life  cycle 
basis,  are  difficult  to  find  only  on  Fed- 
eral sites  because  of  the  high  current 
cost  of  solar  cells  and  other  system  com- 
ponents. The  only  likely  cost-effective 
applications  are  for  delivery  of  energy 
in  remote  areas  which  have  no  access  to 
^conventional  electric  grids,  and  have 
high  operation  and  maintenance  costs 
for  alternative  energy  sources  such  as 
gas  or  diesel  generators  or  batteries. 

Thus,  the  present  requirement  limiting 
application  of  photovoltaic  systems  to 
Federal  sites  severely  curtails  the  re- 
search and  development  potential  of  the 
section  208  program. 

My  amendment  would  expand  the  po- 
tential sites  at  which  photovoltaic  sys- 
tems could  be  used  by  Federal  agencies 
to  cover  sites  involved  in  programs  ad- 
ministered by  the  agencies  as  well  as 
federally  owned  sites.  For  example,  In- 
dian lands  and  U.S.  trust  territories  over 
which  the  Department  of  the  Interior 
has  cognizance  offer  great  potential  for 
economic  use.  In  the  case  of  Indian  lands 
photovoltaic  systems  may  have  favor- 
able economic  application  as  power 
sources  for  tribal  water  wells  and  sewer 
plants  and  for  individual  living  units. 
The  placement  of  the  systems  could  be 
dovetailed  with  their  other  programs  and 
ownership  of  the  system  conveyed  to  the 
Indians  as  desirable  by  the  Department 
of  the  Interior.  The  systems  could  be 
acquired  by  the  Secretary  of  Energy  or 
by  the  Department  of  the  Interior  under 
delegation  from  the  Secretary.  Similar 
potential  for  economic  use  may  be  offers 
in    connection    with    federally    funded 
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highways  under  programs  administered 
by  the  Department  of  Transportation. 

My  amendment  would  further  the  pur- 
pose of  section  208  without  additional 
costs. 

It  has  been  requested  by  the  Depart- 
ment of  Energy. 

I  urge  its  adoption.* 


"THE  BATTLE  OP  RHODE  ISLAND" 


HON.  EDWARD  P.  BEARD 

or  XHOOE   ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  14.  1978 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  although  2  years  have  now 
passed  since  the  great  Bicentennial  cele- 
bration, my  State  of  Rhode  Island  will 
this  year  recall  the  significant  events  of 
the  Revolutionary  War  that  took  place 
in  1778,  landmark  events  that  shaped 
the  course  of  the  war. 

On  August  26  and  27,  the  Battle  of 
Rhode  Island  Commemorative  Commit- 
tee will  sponsor  the  reenactment  of  that 
clash  between  our  Continental  Forces 
and  the  British  and  German  troops  en- 
camped near  Newport.  This  reenactment, 
complete  to  the  last  detail  of  uniforms, 
firearms  and  artillery,  will  involve  com- 
panies of  volunteers  from  many  States 
including  Maryland,  Virginia,  Connecti- 
cut, New  York,  Pennsylvania,  New  Jer- 
sey, Maine.  New  Hampshire,  Massa- 
chusetts, Michigan,  and  from  Ontario, 
Canada,  and  the  West  Indies. 

On  August  27,  the  retreat  of  British 
and  German  forces  will  be  reenacted, 
detailing  the  evacuation  by  boats  from 
Portsmouth,  R.I.,  across  the  Sakonnet 
River  to  what  is  now  the  Rhode  Island 
town  of  Tiverton. 

The  British  occupation  of  Newport  on 
December  8,  1776,  set  the  stage  for  the 
Battle  of  Rhode  Island.  It  was  in  my 
State  that  the  first  overt  act  of  rebellion 
against  the  Crown  occurred  when  the 
British  revenue  sloop  Liberty  was  de- 
stroyed at  Newport.  That  occurred  on 
July  19.  1769.  An  even  more  significant 
overt  act  was  the  burning  of  the  British 
schooner  Gaspee  on  Jime  10,  1772,  in 
Narragansett  Bay.  The  fierce  independ- 
ence of  Rhode  Islanders  in  those  times  is 
demonstrated  by  the  fact  that  fully  2 
months  before  the  Declaration  of  Inde- 
pendence at  Philadelphia,  the  Rhode  Is- 
land General  Assembly  declared  formal 
renunciation  of  allegiance  to  the  Crown 
of  Great  Britain. 

The  reenactment  of  the  Battle  of 
Rhode  Island  will  be  a  spectacle  of  un- 
precedented proportions  and  will  be  the 
culmination  of  a  long  chain  of  com- 
memorative events  extending  from  Au- 
gust 4  through  Augiist  29,  the  actual  date 
of  the  1778  batUe. 

Mr.  Speaker,  our  State  is  small  but 
its  history  is  great.  I  wish  to  commend 
the  extraordinary  work  of  Steve  A.  Bos- 
carino,  the  general  chairman  of  the 
Battle  of  Rhode  Island  Commemorative 
Committee  and  the  dedication  of  the 
1,500  volunteers  who  will  gather  in  Ports- 
mouth, R.I.,  from  many  parts  of  the 
United  States  and  Canada.* 
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POOD  AND  tNERGY— A  SPEECH  BY 
ARDESHiq  ZAHEDI,  AMBASSADOR 
OP  IRAN 


HON.  TENO  RONCALIO 

or   WTOMING 

IN  THE  HOU  5E  OP  REPRESENTATIVES 

Fridiy,  July  14,  1978 

•  Mr.  RON<:aLIO.  Mr.  Speaker,  the 
paths  of  two  remarkable  men  crossed 
recently  when  our  Ambassador  to  Japan 
Mike  Mansflild  asked  Ambassador  to 
the  United  Sl&tes  from  Iran,  Mr.  Arde- 
shir  Zahedi,  if  he  would  be  kind  enough 
to  hie  himself  out  to  Montana  and  give 
a  speech  to  the  Montana  College  of  Min- 
eral Science  and  Technology. 

His  Excellency  Ambassador  Zahedi 
agreed  to  thisi  sweet  mission  and  his  re- 
sult is  a  speei  h  that  I  think  gives  us  a 
into  the  developments  of 
Iran  and  it  re  veals  a  good  bit  about  the 
nation  that  oi  ight  to  be  brought  forth  in 
America  todaj . 

Por  these  reasons,  and  also  because  I 
have  long  beeh  an  admirer  of  both  gen- 
tlemen involved,  I  am  happy  to  share 
with  you  som;  of  Ambassador  Zahedi's 
remarks,  in  tills  special  memorial  trib- 
ute to  our  beloved  colleague  and  friend, 
MikeMansflell: 
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As  Iran's 
I  always  welcome 
cover  more  of 
understanding 
two  peoples. 

As  an  ardent 
I  come  to  pay 
which   this 
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Senate  are  rarefy 
ter. 

In  June,  1970 
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Jorlty  Leader. 
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one  of  them 
Alexander  Pope 

"Statesman 
sincere   In   actfcn 
clear;  who  brol^ 
ate  end,  who 
no  friend." 

Mike   Is   trul  r 
tlonal   man 
not  only  In  the 
out  the  world 
patriotic. 

I   am 
footsteps 

When  I  first 
obvious  topic 
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around  the  wortl 
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been  of  Import^ce 
of  history. 
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cate  that  mining 
on  there  as 


Ardeshlr  Zahedi) 

Aml^assador  to  the  United  States, 

any  opportunity  to  dis- 

■  his  country  and  to  promote 

tnd  cooperation  between  our 


admirer  of  Mike  Mansfield, 
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statesman   represents. 

I  will  offend  any  of  you 

your  representatives  in  the 

in  agreement  on  any  mat- 
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heir  tributes  to  Mike  as  he 

1  sngest   tenure   ever   as   Ma- 
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then,  from  the  writings  of 
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And  I  decldefl 
the  developmei  it 
resources  would 

I  was  a  student 
beginning  to 
of  World  War  IS 


ret  friend  to  truth;  of  soul 

faithful  and  in  honour 

no  promsle,  served  no  priv- 

gklned  no  title,  and  who  lost 


wonderful  and  an  excep- 
3  is  respected  and  admired 
United  States,  but  through- 
Fle  is  dedicated,  honest,  and 


honoured  today  to  follow  In  bis 
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considered  my  address,  an 

to  mind, 
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sciences,  of  course,  have 
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copper   artifacts   that 
in  my  country  Indl- 

and  smelting  were  carried 
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that  a  mere  description  of 
of   my   country's   mineral 
leave  too  much  unsaid. 


when  the  world  was  just 
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and  despair  were  giving 
sourage,  as  nations  went 
about  the  task  of  Rebuilding  their  future. 

Today,  however,  ibuch  of  this  optimism  has 
been  replaced  by  «ncertalnty  and  even  de- 
spair, as  we  have  discovered  that  economic 
crises,  every  bit  a^  much  as  political  con- 
flicts, can  threaten  iworld  peace  and  stabUlty. 

We  are  now  faqed  by  two  major  inter- 
national crises  qf  massive  proportions, 
namely  the  food  an<l  energy  crises. 

Pood  and  energy .  constitute  the  very  basis 
of  our  existence. 

And  yet  we  still  nave  not  found  the  means 
to  feed  the  world's' hungry  who  today  num- 
ber some  1.29  blUioii. 

In  November  1974.  the  late  Senator  Hubert 
Humphrey,  made  tlte  following  statement: 

"The  great  central  problem  of  our  time 
is  hunger.  There  njay  yet  be  time  to  devise 
a  truly  cooperative  and  coordinated  inter- 
national program  Ifor  the  production,  dis- 
tribution, conservation  and  pooling  of  exist- 
ing foods,  and  for  the  development  of  new 
food  sources." 

At  that  time, 
his  way  to  the  Pli 
in  Rome 

And  It  was  only 
retary   of    Agrlcul 


lator  Humphrey  was  on 
World  Pood  Conference 


Ix  months  ago  that  Sec- 
re  Bergland  made  the 
following  statement,  again  in  Rome,  at  the 
19th  Session  of  tlie  Pood  and  Agriculture 
Organization :  T 

"Despite  Increased  production,  the  number 
of  malnourished  people  remains  Intolerably 
large,  and  little  iprogress  has  been  made 
toward  the  goal  of  eliminating  malnourlsh- 
ment  in  the  poorest  developing  countries." 

The  magnitude  0f  the  rich-poor  problem 
in  general  and  the  [food  and  energy  crises  In 
particular,  transce^ids  national  boundaries 
and  ideological  differences  and  serves  to  em- 
phasize our  evergrowing  interdependence. 

But  for  each  nation  to  be  able  to  contribute 
effectively  to  this  total  effort,  it  must  first 
put  its  own  house  lii  order,  within  the  limits 
of  its  capabilities  and  natural  endowment. 

In  Iran,  we  have  the  good  fortune  to  enjoy 
a  generous  share  or  the  world's  natural  re- 
sources. I 

And  In  recent  decades,  we  have  been  blessed 
with  the  enlightened  and  far-sighted  leader- 
ship of  His  Imperial  Majesty. 

The  location  and  strategic  importance  of 


Iran  have  long  been, 
In  the  old  days 
between  East  and 


silk  route  between  ( Ihlna  and  Europe. 


Throughout   its 


recognized. 
It  served  as  the  bridge 
West,  being  part  of  the 


long   history.    Iran   has 


evolved  into  a  centi  ir  for  scholarship,  science 
and  culture,  and  is  often  referred  to  as  "The 
Cradle  of  Clvlllzatlcn." 

We  have  tried  to  implement  a  development 
policy  which  will  ilnorove  the  economic  lot 
of  our  citizens  while  safeguarding  their  spir- 
itual and  social  wefl -being. 

The  achievement^  of  our  economy  are  well 
known  and  I  will  nit  bore  you  with  too  many 
facts  and  figures.    | 

It  suffices  to  say  that  in  1961,  Iran  was  an 
aid  recipient  from  ^he  United  States. 

In  1974,  Iran  became  an  aid  donor. 

To  date,  we  have]  committed  nearly  12  bil- 
lion dollars  in  loanp  and  grants  to  countries 
throughout  the  woild.  of  which  over  7  blUlon 
dollars  have  already  been  disbursed. 

In  Iran,  we  havel  always  aimed  to  protect 
human  dignity  anfl  Justice. 

As  a  matter  of  f$ct,  as  we  know  from  the 
Bible,  more  than  2,lt00  years  ago,  it  was  Cyrus, 
the  great  Persian  King  who  decreed  that 
those  who  threw  Jews  Into  the  mouths  of 
lions  would  themielves  be  thrown  to  the 
lions,  and  then  Dtrlus  who  released  Daniel 
from  the  lion's  dei . 

Cyrus  the  Great  i  established  freedom  of  re- 
ligion and  worship  In  Iran  and  our  present 
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constitution  provides  for  that  same  essential 
freedom. 

As  a  matter  of  fact,  our  parliament  today 
Includes  representatives  of  the  Jewish.  Arme- 
nian and  Assyrian  peoples,  a  situation  which 
is  unique  in  our  part  of  the  world. 

At  the  aame  time,  however,  we  flxmly  be- 
lieve that  it  is  through  economic  develop- 
ment that  we  can  finally  guarantee  social 
Justice. 

In  the  area  of  education,  we  have  succeeded 
In  reducing  the  illiteracy  rate  from  90  percent 
m  1950  to  50  percent  in  1977. 

In  the  field  of  health,  we  have  extended 
free  medical  care  to  every  Iranian,  whUe  in- 
creasing the  number  of  hospitals  and  clinics 
throughout  the  country. 

We  have  executed  an  extensive  Land  Re- 
form Program  whereby  ownership  of  land  has 
been  transferred  to  the  peasants.  And  the 
success  of  this  program  has  been  unequalled 
In  the  world,  even  among  the  socialist  coun- 
tries. 

And  finally,  we  have  succeeded  in  bringing 
Iranian  women  Into  the  mainstream  of  our 
national  life. 

Women  in  Iran  now  have  the  right  to  vote, 
and  to  be  elected  to  public  office. 

The  success  of  our  domestic  programs  in 
changing  Iran  from  a  backward  society  to  a 
modern  indiistriallzed  nation  owes  much  to 
the  proper  utilization  of  our  oil  revenues. 

However,  being  the  fourth  largest  producer 
and  the  second  largest  exporter  of  petroleum 
in  the  world  has  not  made  us  complacent. 

And  we  have  embarked  upon  an  energy 
policy  designed  to  make  an  efficient  use  of 
national  energy  resources  in  order  to  provide 
better  opportunities  for  future  generations. 

By  1933.  atomic  energy  will  provide  23,000 
megawatts  or  close  to  one  third  of  the  total 
installed  electric  generating  capacity. 

With  18  percent  of  the  world's  proven  nat- 
ural gas  reserves,  we  have  increased  the  share 
of  natural  gas  in  the  domestic  energy  market 
from  1.5  percent  m  1970  to  16.2  percent  In 
1977,  and  by  1982,  it  wUl  reach  22.7  percent. 

In  sum,  our  experience  In  dealing  with 
our  energy  resources  has  led  us  above  all 
to  a  recognition  of  the  fact  that  we  live 
in  an  Interdependent  world. 

This  Ifi  why  I  say  to  you  now  that  it  is 
only  through  Joint,  cooperative  action  that 
we  can  hope  to  solve  the  energy  crisis  which 
confronts  us  today. 

The  United  States  has  the  means  and  the 
resources  to  play  a  leading  role  here. 

And  as  the  largest  consumer  of  oil  In 
the  world,  you  have  the  important  respon- 
sibility not  to  allow  oU  to  be  used  unneces- 
sarily as  a  fuel,  when  there  are  other  possi- 
ble sources. 

In  a  recent  interview.  His  Imperial  Majesty 
declared  Iran's  willingness  to  Join  with  oil 
producing  countries  in  a  Joint  investment 
pool  to  help  American  technology  develop 
alternative  sources  of  energy. 

This  could  involve  billions  of  dollars  of  In- 
vestment In  the  development  of  solar  and 
nuclear  energy,  and  would  further  recycle 
petrodollars  back  Into  the  United  States. 

In  the  same  way,  man's  age-old  quest  for 
food  will  only  be  satisfied  If  we  pursue  deter- 
mined, cooperative  policies. 

It  is  estimated  that,  if  the  world's  popula- 
tion continues  to  grow  at  present  rates,  food 
production  would  need  to  double  by  the 
end  of  the  century  merely  to  maintain  the 
present  Inadequate  level  of  supply. 

Recognizing  the  extreme  urgency  of  this 
situation,  Iran,  together  with  other  mem- 
bers of  OPEC,  has  committed  637  million 
dollars  to  the  newly-created  International 
Fund  for  Agriculture  Development. 

This  fund  provides  assistance  to  developing 
countries,  particularly  those  with  a  per  capita 
Income  of  600  doUars  or  less. 
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in  the  United  States,  such  legislation  as 
the  International  Development  and  Food  As- 
sistance Act  of  1976,  together  with  your  very 
active  support  of  the  PAO  and  the  IFAD, 
provide  clear  testimony  to  a  profound  deter- 
mination to  Invest  adequately  In  aU  areas 
of  agricultural  development. 

A  great  chaUenge  lies  ahead  for  all  of  us. 

In  Iran  we  are  certain  that  we  can  reach 
our  goals. 

Our  confidence  and  determination  are  also 
based  on  the  strong  ties  we  have  with  the 
United  States. 

In  virtually  all  the  important  spheres  of 
national  Interest,  Iran  and  the  United  States 
have  developed  policies  that,  on  the  whole, 
work  to  the  mutual  benefit  of  our  two 
countries. 

The  commonality  of  our  Interests  tran- 
scends our  national  borders  in  promoting  in- 
ternational peace  and  prosperity. 

But  we  have  to  recognize  that  peace  and 
prosperity  must  embrace  aU  the  people  of 
this  world,  not  Just  half  of  them. 

We  must  therefore  work  towards  narrow- 
ing the  gap  between  rich  and  poor  if  we,  as 
mankind,  want  a  future  at  aU. 

And  here  the  challenge  faces  you  in  par- 
ticular, for  you  have  the  know-how,  the  ca- 
pacity and  the  will  to  lead  the  rest  of  the 
world  In  this  effort  which  can  very  well 
determine  the  future  of  global  peace  and 
progress. 

For  us,  America  has  always  symbolized 
right  and  Justice. 

In  closing,  I  would  like  to  leave  with  you 
a  remark  that  His  Majesty  the  Shah  made 
on  the  occasion  of  the  American  Bicenten- 
nial and  I  quote: 

"The  name  of  America  has  always  conjured 
In  our  minds  the  respect  for.  and  the  cham- 
pionship of,  human  values  and  right  and 
Justice,  and  it  is  these  very  principles  that 
you  must  safeguard  and  preserve  with  the 
greatest  care  and  concern  for  the  benefit  of 
yourselves  and  that  of  all  manklnd."A 


CONSTITUENT  MISTREATED  IN 
SOVIET  UNION 


HON.  WILLIAM  LEHMAN 

OF  FLOaniA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  14,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  an  account 
of  the  mistreatment  of  Mr.  Allan  Mar- 
golis,  of  Miami,  Fla.,  received  during  his 
recent  visit  to  the  U.S.S.R. 

Mr.  Margolis  met  with  Vladimir  Slepak 
just  days  before  Vladimir  and  Maria 
Slepak  were  arrested  and  charged  with 
malicious  hooliganism  for  hanging  a  pro- 
test banner  from  their  apartment  win- 
dow. Afraid  to  speak  inside  his  apart- 
ment, Mr.  Slepak  suggested  they  walk  to 
a  small  park  nearby.  The  incident  which 
occurred  following  their  brief  meeting 
was  in  violation  of  Mr.  Margolis'  rights 
as  an  American  citizen,  and  I  have  sent 
an  official  protest  to  the  Department  of 
State  on  his  behalf. 

The  account  follows: 

Approximately  9:00  PM  Monday,  May  15,  I 
was  taping  an  interview  with  Vladimir  Slepak 
in  a  small  park  immediately  across  from  his 
apartment.  Within  a  few  minutes  of  the  start 
of  the  taping  a  local  Moscow  Chief  of  Police 
began  walking  In  the  Immediate  area.  After 
observing  us  for  a  few  minutes  he  approached 
us  and  Informed  Vladimir  In  Russian  that  I 
was  to  accompany  him  to  the  police  station. 
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At  the  station  I  was  asked  for  the  t^M.  I  re- 
fused, asked  why  I  was  being  held,  wb»t  I 
had  done  wrong,  informed  them  I  was  an 
American  citizen,  and  asked  to  call  the  Amer- 
ican Embassy.  I  was  not  allowed  to  place  this 
call  even  after  repeated  requests  until  the 
very  moment  I  was  allowed  to  leave,  approxi- 
mately 12:30  AM.  Eventually  around  mid- 
night I  gave  them  a  tape  (which  was  blank) . 
They  then  asked  for  me  to  submit  to  a  body 
search  to  which  I  refused,  and  I  was  released  a 
half-hour  later  without  being  body  searched. 

Tuesday,  May  16  at  the  airport  my  luggage 
was  very  thoroughly  searched  and  ten  cas- 
sette tapes  were  removed  with  six  rolls  of 
undeveloped  film.  I  was  then  escorted  to  a 
room,  the  door  was  locked,  and  I  found  my- 
self with  a  uniformed  gentleman  who  later 
identified  himself  as  the  Chief  of  Security  of 
Moscow  Airport;  two  uniformed  men  (possi- 
bly KQB)  with  yellow  identification  cards 
with  a  red  border;  an  interpreter:  and  an 
older  gentleman  (who  left  the  room  many 
times  during  the  45  minutes  to  one  hour  and 
a  quarter  I  was  there  possibly  getting  infor- 
mation of  the  playing  of  my  tapes) .  I  was 
told  that  I  must  submit  to  a  body  search. 
Over  and  over  I  repeated  "I  have  done  noth- 
ing wrong.  I  had  broken  no  laws.  What  are 
you  looking  for?  I'm  an  American  citizen, 
and  I  want  to  call  my  embassy."  I  was  given 
no  answer  and  was  never  allowed  to  call  the 
American  Embassy.  I  was  threatened  that  my 
plane  would  leave  in  a  few  minutes  and  If  I 
did  not  cooperate  they  would  keep  me  until 
I  did.  that  thef  would  get  what  they  wanted 
from  me  with  or  without  my  consent. 

Within  a  half  hour  to  46  minutes  I  yielded 
to  the  body  search  and  everything  in  my 
pockets  and  wallet  were  thoroughly  scru- 
tinized. I  was  frisked  including  my  shoes  but 
nothing  unusual  was  found.  I  was  then  told 
I  could  leave  only  after  I  signed  a  hand- 
written document  (confession?)  which  was 
not  translated  for  me.  I  refused  for  a  short 
time  and  finally  submitted  and  signed 
"WTTHOUT  KNOV?LEDOE  ALLAN  MAR- 
GOLIS". I  was  then  released  and  boarded 
the  plane  to  New  Tork.0 


HARRY  BROOKS.  JR.,  HONORED  BY 
NAACP 


HON.  CECIL  (CEC)  HEFTEL 

or    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  HEFTEL.  Mr.  Soeaker,  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  an  organization  whose 
contributions  to  the  minorities  of  Amer- 
ica are  immeasurable,  each  year  honors 
men  and  women  who  have  made  their 
own  lives  shining  examples  for  our  Na- 
tion's youth. 

Among  the  honors  presented  by  the 
NAACP  at  its  recent  national  conven- 
tion was  its  Annual  Award  Service  and 
Veterans  Affairs  Meritorious  Service 
Award.  Mr.  Speaker,  I  will  let  you  judge 
the  quality  of  the  award  bv  ol>serving  the 
quality  of  its  recipients  since  1975,  the 
first  year  of  its  presentation.  The  hon- 
orees  have  included  Brig.  Gen.  Robert 
Arter,  Col.  Benjamin  Waller,  Gen.  (Ret.) 
Michael  S.  Davison,  and  the  late  Gen. 
Daniel  "Chappy"  James,  Jr. 

To  that  illustrious  crnnpcmy.  the 
NAACP  has  now  added  a  man  who  makes 
it  a  habit  to  set  examples,  not  only  for 
our  Nation's  youth,  but  for  all  who  are 
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fortunate  to  know  him — Id&i.  Gen. 
(Ret.)  Harry  Brooks,  Jr. 

As  the  commanding  general  of  the 
25th  Infantry  Division  at  Schofleld  Bar- 
racks in  Hawaii  prior  to  his  retirement  2 
years  ago,  General  Brooks  made  it  a 
point  to  set  examples  for  his  men,  and 
it  was  imit  SOP  for  him  to  be  out  in 
front  for  the  "Tropic  Lightning  Mile,"  a 
conditioning  run  like  no  other.  Harry 
was  out  in  front,  too,  as  a  man  who  im- 
derstood  the  modern  Army's  problems 
and  took  decisive  action  to  reconcile 
those  problems  and  keep  his  command 
in  fighting  shape. 

Harry  was,  and  continues  to  be,  an 
innovator  of  change  and  Improvement. 
Prior  to  his  command  of  the  25th  Di- 
vision, Harry  served  in  Korea,  where  he 
became  an  exponent  of  tal  kwon  do, 
the  Korean  form  of  karate.  Harry 
brought  the  martial  art  with  him  to 
Hawaii,  where  he  Introduced  it  to  his 
men  as  a  part  of  their  conditioning.  He 
also  originated  mayhem  known  as  com- 
bat football,  a  combination  of  English 
rugby  and  American  football  that  sepa- 
rated the  men  from  the  boys,  but  made 
all  its  participants  better  soldiers. 

Harry  has  now  chaimeled  that  exu- 
berance and  professionalism  into  the 
world  of  private  business,  where  he  is  an 
executive  with  a  major  Hawaii -based 
corporation.  Mr.  Speaker,  I  am  proud  to 
know  Harry  Brooks  as  a  friend,  and  I 
wish  to  commend  the  NAACP  for  hav- 
ing the  wisdom  to  recognize  him  as  one 
of  America's  outstanding  men  and  an 
example  of  the  American  dream 
fulflUed.* 


PIPTY-YEAR  ANNIVERSARY 


HON.  FERNAND  J.  ST  GERMAIN 

or   RHODE   ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridav.  July  14,  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
would  like  to  take  this  opportimity  to 
praise  a  very  special  resident  of  the  State 
of  Rhode  Island. 

This  Sunday,  July  16,  a  testimonial  is 
being  held  to  honor  Mr.  Donald  C.  Dew- 
ing to  commemorate  Mr.  Dewing's  more 
than  50  year's  involvement  with  the  Boy 
Scouts  of  America  and  his  half  century 
commitment  to  the  ideals  of  independ- 
ence and  self-reliance. 

Donald  Dewing  has,  for  the  past  50 
years,  served  the  young  men  of  Rhode 
Island  as  a  scoutmaster  and  has  en- 
deared himself  to  so  many  of  his  former 
charges  that  they  have  chosen  to  desig- 
nate the  Donald  C.  Dewing  campsite  at 
Camp  Yawgoog,  the  camp  at  which 
Donald  Dewing  spent  the  past  50 
summers. 

The  official  dedication  will  be  held  this 
Sunday,  July  16,  at  a  dress  parade  to  be 
held  in  his  honor. 

Men  such  as  DonsJd  are  a  very  rare 
and  Important  breed.  The  ideals  of 
friendship,  trustworthiness,  loyalty, 
kindness,  courtesy,  bravery  and  all  the 
other  traits  Donald  Dewing  believes  in 
and  passes  on  to  the  young  men  he  comes 
into  contact  with  are  the  basis  of  any 
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great  society,  aad  it  is  the  commitment 
by  men  such  as;  Donald  Dewing  that  in- 
sures that  these)  ideals  are  cultivated  in 
each  new  gener^ion. 

Not  only  do  ihe  thousands  of  young 
men  whose  liveslhe  has  enriched  owe  him 
this  tribute,  but  all  the  people  of  Rhode 
Island  are  in  h|s  debt.  For,  In  building 
strong  men,  he  benefits  us  all,  and  for 
this,  I  extend  my  gratitude  and  congrat- 
ulations for  his  long  term  of  commitment 
and  meritorious  Service.* 


ERA 


EXTENSION 


HON.  ROBERT  McCLORY 

ILLINOIS 
IN  THE  HOUSE|OF  REPRESENTATIVES 

Friday   July  14,  1978 


Mr.  McCLOR  r.  Mr.  Speaker,  the  con- 
fusion, imcertal|ity,  and  obvious  damage 
created  by  the  unwise 
proposal  to  extekd  the  time  for  ratifica- 
tion of  the  equa  1  rights  amendment  are 
highlighted  in  un  article  by  Columnist 
George  Will  wl»ch  appeared  in  yester- 
day's Washingtoh  Post. 

This  illuminating  article  is  attached 
to  these  remar^  for  the  benefit  of  my 
colleagues,  as  follows: 

(From  the  Washltigton  Post,  July  13,  1978] 

168  Months  for  What? 

(By  Oeorge  F.  WUl) 

At  the  ERA  demonstration  here  last  week- 
end, Gloria  Stelnfm  was  not  as  fierce  as  the 
lady  who  announ<)ed  that,  "I  came  out  of  the 
womb  with  a  clenched  fist."  But  Stelnem  did 
warn  that  the  "ravolution"  may  not  remain 
"peaceful"  unless] Congress  extends  by  seven 
years  the  deadllae  for  ratification  of  the 
Equal  Rights  Amaidment. 

In  March  1972, 1  Congress  sent  ERA  to  the 
states,  with  a  setlen-year  deadline.  Twenty- 
two  states  ratified!  it  that  year,  but  in  the  last 
five  and  one-half  ^ears  only  13  have  ratified. 
Fifteen  states  hate  refused,  repeatedly,  and 
three  states  havt  voted  to  rescind  earlier 
ratifications. 

ERA  is  at  least:  three — and  probably  six — 
states  short  of  rAtiflcatlon.  Without  an  ex- 
tension, it  is  dead.  But  revocation  of  the. 
original  understanding  about  ratification 
would  violate  constitutional  values,  as  well 
as  standards  of  fab'  competition. 

Chief  Justice  Charles  Evans  Hughes  ex- 
plained why  a  aonstitutional  amendment, 
once  proposed,  shtuld  not  be  open  for  ratifi- 
cation indefinitely:  ".  .  .  ratification  must  be 
sufficiently  contemporaneous  in  the  required 
number  of  stateaj  to  reflect  the  will  of  the 
people  in  all  sections  at  relatively  the  same 
period  of  time."'  A  reasonable  ratification 
period  is  long  enoiugh  to  allow  ample  debate, 
and  short  enough!  to  ensure  that  states'  de- 
cisions will  be  "contemporaneous." 

Congress  has  considered  a  seven-year  limit 
reasonable  for  ali  amendments  proposed  in 
the  last  50  years.  Ho  amendment  has  ever  re- 
quired even  four  iears.  The  first  10  were  rati- 
fied In  27  month}.  The  most  recent  amend- 
ment (lowering  <he  voting  age)  took  four 
months.  Yet  ERA  pupporters,  having  failed  In 
84  months,  now  temand  at  least  168. 

Those  who  advocated  extension  are  Imper- 
vious to  arguments  about  constitutional 
values,  perhaps  because  ERA  is  an  ideological 
gesture,  not  Justified  by  considerations  of 
constitutional  lav  . 

No  provision  or  the  Constitution  denies 
equality  to  wome  \,  and  the  due  process  and 
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equal  protection  clau^  of  the  fifth  and  the 
fourteenth  amendmeiits,  as  now  exuberantly 
construed,  guarantee  it.  To  gauge  the  frlvo- 
lousness  of  what  Stelnem  is  pleased  to  call 
the  ERA  "revolutloa,"  Imagine  what  the 
middle-class  "revolutionaries"  could  have 
done  for  less  advantaged  women  If  the  en- 
ergy devoted  to  liitroduclng  redundant 
"equal  rights"  language  Into  the  Constitu- 
tion had  been  put  tof  serious  purposes. 

A  counselor  for  "Ambitious  Amazons,"  an 
organization  of  lesbians  in  Bay  City,  Mich., 
Insists  upon  the  Importance  of  "Just  having 
It  down  there  on  the  books."  But  the  Su- 
preme Court  is  already  highly  skeptical 
about  laws  involving  classifications  accord- 
ing to  sex,  unless  they  are  reasonably  related 
to  an  Important  toclal  objective.  ERA 
("EquaUty  of  rights  inder  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  iccount  of  sex")  could 
not  be  reasonably  construed  to  do  signifi- 
cantly more  for  won^en  than  the  court  al- 
ready Is  able  and  prepared  to  do. 

Recently  I  had  tlie  pleasure  of  arguing 
about  this  with  Rep.  Patricia  Schroeder  (D- 
Colo.)  on  a  "Town  ileetlng"  r\m  by  MobU 
the  cultural  affairs  conglomerate  that  also 
produces  petroleum  |  products.  Schroeder's 
mind  has  a  razor-snarp  keenness,  but  the 
same  cannot  be  said]  of  two  arguments  she 
used. 

A  presidential  commission  on  mental 
health  has  reported]  she  said,  that  many 
women  suffer  "depression"  because  they  be- 
lieve they  are  considered  second-class  citi- 
zens, and  passage  of  ERA  would  be  thera- 
peutic. But  even  If-pa  considerable  "If" — 
ERA  would  buck  up  t  bose  who  are  downcast, 
it  is  perverse  to  tinker  with  the  fundamen- 
tal law  for  psycholog  cal  purposes. 

Regarding  extenslsn  of  the  deadline, 
Schroeder  noted  thati  many  states  that  have 
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refused  to  ratify  ERA 
popiUatlon  Is  growing 
where;  so  these  states 


and  apt  to  be  redlstrlfcted  after  the  1980  cen- 


sus. Her  Implication 


these  states'  legislatures  are  somehow  less 
than  legitimate. 

This  argument  hai  an  almost  redeeming 
audacity,  but  it  Is  no  more  persuasive  than 
last  weekend's  demon- 
proclaimed: 
-1789 


a  placard  waved  at 
stratlon.  The  placard 
1771 


Rejoice! 
There  was  r  o  7-year  limit 


The  author  of  tha 
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•  Mr.  MARKS.  Mr 


are  in  the  "Sun  Belt"; 
faster  there  than  else- 
are  "out  of  apportion" 


Is  that  the  actions  of 


placard  evidently  be- 


lieves that  ratlficati(  n  of  the  Constitution 
took  13  years.  The  pUcard  may  be  persuasive 
to  all  who  do  not  kno  iv  that  the  Constitution 
was  submitted  to  tbe  states  In  1787.  That 
placard  Is  a  sample  and  a  symbol  of  the  ar- 
guments to  which  EBA  advocates  have  been 
reduced. 
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Friday.  July  14.  1978 


Speaker,  on  July  11, 


1978,  I  was  imavoidably  absent  when 
roUcall  vote  525  Was  taken  on  House 
Joint  Resolution  1024,  the  urgent  sup- 
plemental appropiriations  for  agricul- 
ture. If  I  had  been  ^Jresent,  I  would  have 
voted  "yes"  on  this  tneasure  to  insure  the 
adequate  staffing  hi  the  local  agricul- 


tural    stabilization 
service  offices.* 


and     conservation 


THE  LONG  GRAY  LINE'S  LATEST 
ADDITION 


HON.  BENJAMIN  S.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  on 
Wednesday,  June  7,  I  had  the  honor  to 
attend  the  graduation  exercises  of  the 
class  of  1978  at  the  U.S.  Military  Acad- 
emy at  West  Point,  N.Y. 

I  have  the  distinct  privilege  of  repre- 
senting the  26th  District  of  New  York, 
which  includes  that  most  beautiful  sec- 
tion of  the  Hudson  Valley  in  which  the 
"Point"  is  located.  Over  the  years,  I  have 
visited  the  Academy  hundreds  of  times. 
But  each  time  I  travel  through  either 
Thayer  or  Washington  Gates,  I  experi- 
ence a  new  sense  of  pride  in  this  world 
renowned  institution  and  in  our  Nation. 

West  Point  is  steeped  in  our  Nation's 
history.  The  names  of  such  outstanding 
leaders  like  Patton,  Eisenhower,  Bradley, 
Pershing,  MacArthur,  Lee.  and  Grant 
ring  through  the  halls. 

Included  in  the  latest  m«nbers  of  the 
"Long  Gray  Line"  there  are  probably 
new  American  heroes. 

At  the  Jime  7  commencement.  Gen. 
Bernard  W.  Rogers,  Chief  of  Staff,  wel- 
comed this  largest  smd  newest  :lass  of 
officers  into  the  Army,  reminding  them 
that  "the  American  people  have  placed 
the  responsibility  for  their  present  and 
future  security  in  their  hands. 

At  this  point  in  the  Record,  Mr.  Speak- 
er, I  wish  to  insert  General  Roger's  re- 
marks in  full  so  that  my  colleagues  can 
share  his  observations  and  recommenda- 
tions to  the  future  military  leaders  of 
America : 

Gen.  Bernard  W.  Rogers  Address  at  West 
Point 

General  Goodpaster,  distinguished  guests, 
members  of  the  Class  of  1978,  their  proud 
parents  and  loved  ones,  ladies  and  gentlemen. 

I  come  here  today  with  mixed  emotions.  I 
am  always  pleased  to  return  to  West  Point 
and  am  especially  honored  to  participate  in 
these  ceremonies.  At  the  same  time  I  realize 
that  it  was  just  over  a  month  ago  that  you 
members  of  the  graduating  class  and  I  shared 
an  evening,  with  my  doing  the  talking  on 
that  occasion  as  well,  as  we  discussed  the 
leadership  challenges  you  will  face.  The  re- 
sult may  well  be  an  overexposed  Chief  of 
Staff  when  viewed  from  the  perspective  of 
you  men  of  the  Class  of  '78. 

I  know  that  you,  to,  have  mixed  emotions 
today.  You  are  pleased  to  have  successfully 
completed  your  studies  and  training  here  at 
the  Academy — for  which  we  all  congratulate 
you — and  are  looking  forward  to  your  leave, 
your  branch  basic  course  and  then  to  your 
first  assignment  as  officers  In  the  United 
States  Army.  On  the  other  hand.  It  Is  sad  to 
take  leave  of  friends  made  over  the  past  four 
years  and  to  step  from  these  familiar  sur- 
roundings into  a  relatively  unknown  future. 
But  the  time  has  come  for  you  to  embark  on 
new  undertakings— and  I  doubt  that  any  of 
you  would  wish  to  postpone  It. 

Last  March  I  talked  to  some  of  the  mem- 
bers of  the  Academy's  staff  and  faculty  at 
the  annual  Founders  Day  dinner.  I  spoke  to 
them  of  what  the  nation  and  the  Army  ex- 
pects of  this  Institution.  Put  succinctly,  you 
are  what  Is  expected  of  the  United  SUt«» 
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Military  Academy.  The  graduates  of  this 
Academy  are  what  defines  its  worth  to  our 
Army  and  our  nation. 

The  Academy  took  you  four  yean  ago  as 
young  clvlUan  citizens  and  turned  you  into 
cadets.  During  these  four  years  It  has  «ub- 
quently  turned  you  Into  officers  of  the 
United  States  Army.  Not  all  of  your  class  that 
entered  In  1974  could  measure  up,  and  your 
ranks  have  thinned.  But  those  of  you  here 
^  today  are  well  qualified  to  wear  the  Insignia 
of  rank  as  officers  in  our  Army. 

What  has  the  Academy  done  to  prepare 
you  for  your  career  and  your  responsibilities? 
I  believe  that  it  has  done  the  following. 

First,  it  has  given  you  the  broad  Intellec- 
tual, military,  moral,  and  spiritual  founda- 
tion on  which  to  build,  to  grow,  to  develop, 
and  to  Sourish — a  foundation  that  has 
equipped  you  to  reach  the  highest  levels  of 
service  to  our  country. 

Second.  It  has  given  you  an  understand- 
ing that  being  an  officer  bears  with  It  respon- 
sibilities, obligations  and  constraints  (some- 
times severe),  and  not  a  demand  few  privi- 
lege— to  serve  rather  than  be  served. 

Third,  It  has  given  you  the  abUlty  to  know 
and  to  distinguish  right  from  wrong,  truth 
from  untruth,  honor  from  dishonor,  and  to 
Internalize  the  difference  so  that  it  is  second 
nature  to  embrace  one  and  to  scorn  the 
other — a  moral  compass  by  which  to  chart 
your  paths  ahead. 

Fourth,  it  has  instilled  within  you  the 
obligation  of  continued  self-Improvement 
and  the  striving  for  perfection  In  your  per- 
formance of  duty. 

Finally,  It  has  developed  you  from  young 
clvUlans  Into  officers  worthy  of  receiving 
your  commission  in  which  the  President  ex- 
presses "special  trust  and  confidence"  In  your 
"patriotism,  valor,  fidelity,  and  abilities." 

Tou  are  not  expected  to  be  able  to  lead  a 
platoon  into  combat  tomorrow  morning.  I 
have  no  doubt  that  most  of  you  could  do 
it,  but  that  Is  not  the  mission  of  the  Acad- 
emy. You  are  not  expected  to  become  an 
instant  Pershing,  a  great  military  leader  of 
our  country.  Nlther  you,  nor  he,  for  that 
rr:ntt?r.  st?p  '-<^m  We-t  Point  Into  Instant 
success  and  glory.  In  fact  you  wUl  now  find 
yout'a:;!!  ou  ilie  bottom  rung  of  another  lad- 
der, albeit  longer.  But  you  can  climb  higher 
this  time.  Just  as  Pershing  did.  since  you,  like 
him,  build  on  similar  foundations. 

You  share  another  distinction  with  that 
illustrious  leader.  Like  him,  as  you  graduate 
you  will  be  Joining  an  Army  composed  en- 
tirely of  volunteers. 

You  might  not  believe  It  from  today's 
rhetoric,  but  the  "all-volunteer"  Army  Is 
hardly  new.  It  is,  rather,  the  norm  in  the 
over  200  years  of  the  Army's  history.  We 
have  perhaps  become  spoiled  by  the  aberra- 
tion of  the  recent  three  decades  when  the 
draft  gave  us  a  seemingly  endless  stream  of 
soldiers.  Now  we  are  back  to  the  realities 
that  Second  Lieutenant  John  J.  Pershing 
faced  in  1886 — turning  ordinary  young 
American  civilian  volunteers  into  soldiers 
capable  of  defending  our  country,  protecting 
Its  interests  in  the  world,  and.  with  their 
counterparts  in  our  other  Military  Services, 
being  strong  enough  to  deter  war. 

You  can  rest  assured  that  he  would  have 
envied  the  type — and  the  number — of  soldiers 
that  you  will  have  to  work  with  today. 

I  think  some  comparisons  of  the  challenges 
that  he  faced  with  some  of  those  you  wUl 
face  are  illuminating.  It  helps  to  keep  our 
problems  In  perspective  lest  we  become  over- 
awed by  them. 

Pershing  was  commissioned  into  an  Army 
totalling  not  quite  27.000  officers  and  men — 
3  V2  percent  the  size  of  our  Active  force  today. 
The  desertion  rate  In  1871  hit  an  all-time 
high  of  one  in  every  three  soldiers,  but  by 
1882  was  down  to  only  one  In  every  six.  Last 
year  it  was  just  over  one  In  eighty.  The  ranks 
then  were  filled  with  Immigrants,  many  of 
whom  could  hardly  speak  English.  Like  the 
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society  it  defended,  the  Army  waa  severely 
segregated  and  prejudice  was  rampant.  But 
it  Is  mterestlng  to  note  that  Pershing  was  so 
proud  of  the  black  cavalry  regiment  with 
which  he  served  on  the  Western  Frontier  that 
when  he  was  assigned  back  here  to  the  Acad- 
emy as  a  tactical  officer,  be  so  frequently 
compared  the  cadets  to  the  sharp  black 
troopers  he  had  known  on  the  plains  that  he 
earned  his  famous  nickname  of  "Black  Jack" 
Pershing. 

When  Pershing  was  preparing  the  Amer- 
ican Expeditionary  Force  to  enter  World  War 
I.  he  would  surely  have  welcomed  the  Tbtal 
Army  that  we  have  today.  Todays  Total  Army 
consists  of  the  Active  Army  and  the  Reserve 
Forces,  the  Army  National  Guard  and  the 
Army  Reserve.  We  are  hard  at  work  molding 
these  Active  and  Reserve  Forces  Into  an  effec- 
tive combat-ready  organization.  Given  the 
threats  that  face  our  nation,  we  know  that 
the  Active  Army  cannot  go  It  alone  In  a  major 
contingency.  There  existed  no  such  Integra- 
tion of  effort  when  Pershing  was  commis- 
sioned, and  only  the  beginnings  of  true  team- 
work were  developing  when  the  American 
Expeditionary  Force  was  being  created. 

Your  initial  assignments  wlU  be  with  the 
Active  Army,  but  many  of  you  wUl  find  your 
unit  affiliated  with  a  Reserve  Force  unit  to 
enhance  its  training  and  improve  Its  deploy- 
ment capability.  In  many  respects  the  sol- 
diers of  these  reserve  units  have  a  more  diffi- 
cult task  than  you  will  have.  They  face  the 
mUltary  requirement  for  readiness  while  at 
the  same  time  holding  down  full-time  ci- 
vilian Jobs.  They  need  your  help,  and  you 
will  be  expected  to  assist  In  making  the  Total 
Army  a  reality,  not  because  it  is  nice  to  have 
but  because  it  Is  something  we  must  have  to 
accomplish  our  mission  of  preserving  the 
peace  and  defending  our  country. 

Pershing  could  hardly  have  foreseen  at  his 
commissioning  that  the  Army  would  be  more 
distantly  garrisoned  than  along  the  Western 
Frontier.  He  could  hardly  have  envisioned  a 
world  In  which  destructive  force  is  so  potent 
that  a  nation  can  be  devastated  by  nuclear 
weapons  within  minutes.  But  just  as  do  our 
leaders  today,  he  knew  about  the  need  for 
readiness  of  his  unit.  He  knows  of  the  need 
for  adequate  and  well-kept  equipment  that 
could  be  relied  upon  to  perform  In  an  emer- 
gency. He  knows  about  the  need  for  constant 
training  in  order  to  operate  and  employ  that 
equipment  effectively.  Above  all.  he  knew 
about  the  need  to  make  good  soldiers  from 
those  who  volunteered  to  follow  the  flag. 

You.  too,  win  face  the  challenges  of  being 
prepared  and  developing  good  soldiers.  Where 
do  they  come  from?  They  come  from  our  so- 
ciety and  reflect  all  the  strengths  and  weak- 
nesses of  this  society  at  this  time  In  our  his- 
tory. For  example,  the  literacy  of  some  often 
leaves  something  to  be  desired,  but  any  news- 
paper in  the  country  carries  stories  about 
high  school  graduates  and  college  students 
who  cannot  read.  Our  Army  has  a  variety  of 
programs  designed  to  correct  this  deficiency. 
On  the  other  hand,  these  soldiers  have  the 
Independence,  the  Initiative,  the  Ingenuity, 
the  need  for  chaUenge  and  the  common  sense 
that  have  always  been  the  hallmarks  of 
American  soldiers. 

They  are  reasonably  representative  of  the 
American  people — perhaps  more  so  than  some 
other  Institutions  of  our  society.  The  draft 
was  not  necessarily  much  more  representa- 
tive, and  neither  were  our  ranks  60  or  70 
years  ago. 

These  volunteers  of  today  are  subject  to  a 
constant  screening  process.  They  are  screened 
for  mental,  moral,  and  physical  defects  be- 
fore they  are  allowed  to  enlist.  They  are 
screened  during  their  Initial  training  for 
adaptability  to  military  life.  They  are 
screened  and  tested  throughout  their  careers 
for  ability  to  perform  in  their  mUitary  skills. 
And  only  the  best  are  permitted  to  reenlist. 

They  are  trained  constantly  throughout 
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their  careers,  both  through  on-the-job  train- 
ing and  formal  service  schools.  Our  noncom- 
missioned officer  education  system  has  In- 
stitutionalized progressive  training  for  our 
junior  leaders.  Many  civilian  educational  op- 
portunities are  available  to  them,  and  part 
of  your  responsibility  will  be  to  ezisure  that 
they  have  the  chance  to  take  advantage  of 
these  programs. 

Today's  soldiers  are  among  the  best  with 
whom  I  have  been  privileged  to  serve  in  35 
years  of  commissioned  service.  Your  and  my 
task  is  to  make  them  even  better  soldiers 
and  better  citizens  during  the  time  they 
serve  with  us. 

What  will  these  soldiers  expect  of  you? 

They  exjject  your  respect  as  soldiers  who 
have  volunteered  to  serve  their  country.  In 
turn,  they  will  give  you  their  respect  as  "first 
among  equals." 

They  expect  you  to  help  them  correct  their 
deficiencies.  This  does  not  mean  "bad  mouth* 
lag"  the  troops  because  their  schools  may 
have  failed  to  teach.  It  does  not  mean  talking 
about  "quality"  as  U  you  were  discussing  a 
brand  of  automobile — by  statistical  indica- 
tors of  perfection.  It  means  recognizing  the 
challenge  in  its  human  dimensions  and  doing 
something  about  it. 

They  expect  you  to  understand  their  prob- 
lem, and  one  of  the  most  serious  Is  that  of 
the  young  married  soldiers  with  a  family  try- 
ing to  make  ends  meet.  One  of  your  major 
concerns — and  one  of  the  major  concerns  of 
the  Army  leadership — is  providing  for  the 
quality  of  life  of  our  soldiers  and  their  fam- 
ilies. There  will  be  challenges  facing  you  that 
you  alone  cannot  solve,  but  In  at  least  as 
many  Instances,  you  will  be  able  to  provide 
that  margin  of  help  that  encourages  the  best 
soldiers  to  reenlist  because  they  feel  the  Army 
is  worth  the  extra  effort  Involved. 

Finally,  they  expect  you  to  discipline  them 
and  train  them  for  the  rigors  they  can  ex- 
p«ct  on  the  battlefield.  That  will  be  your 
major  challenge.  It  has  always  been  so  in 
times  of  relative  peace.  It  will  require  all  the 
skills  that  you  have  acquired  here  at  the 
Academy  and  that  you  will  acquire  in  your 
future  schooling  and  during  your  future 
service.  As  I  mentioned  to  you  In  April,  your 
leadership  will  be  a  critical  factor  In  the 
ability  of  the  Army  to  accomplish  its  mis- 
sion. In  that  requirement  for  leadership,  you 
are  one  with  Second  Lieutenant  John  J. 
Pershing  when  he  left  the  Academy. 

And.  In  another  respect,  you  are  one  with 
Pershing.  He  was  a  soldier  of  the  19th  Cen- 
tury who  helped  lead  America  Into  the  20th 
Centiiry. 

When  Pershing  left  the  Academy  for  duty 
on  the  Western  Frontier,  he  could  not  begin 
to  imagine  that  thirty-one  years  later  he 
would  lead  an  American  Expeditionary  Force 
to  Europe.  Such  an  eventuality  flew  in  the 
face  of  every  American  Instinct.  We  had 
trouble  enough  projecting  military  power 
onto  the  Western  plains,  and  the  thought 
that  we  might  project  it  overseas  was  ludi- 
crous. It  was  obvious  that  the  tiny  American 
Army  could  never  match  the  Continental 
European  powers.  Yet,  the  impossible  became 
a  reality,  and  today  the  first  line  of  our  na- 
tional defense  Is  in  Western  Europe  and 
Northeast  Asia. 

Neither  you  nor  I  can  forecast  what  the 
next  thirty  years  will  bring.  The  Army  of  the 
year  3000  and  beyond  will  be  what  you  make 
it.  Like  Pershing,  you  cannot  know  what  the 
future  holds  or  what  responsibilities  you  will 
be  asked  to  shoulder.  But,  like  Pershing,  the 
Academy  has  provided  you  the  foundation 
upon  which  to  build  your  ability  to  meet 
those  future  responsibilities.  And  you  will 
have  another  precious  asset  available  to 
you — the  support  of  your  loved  ones  to  sus- 
tain you  In  times  of  trial. 

To  thOM  of  you  here  today  witnessing  youi 
young  man  graduate,  let  me  mention  ho^ 
proud  we  are  of  this  Class  of  1978.  It  has 
known  some  turbulent  times,  has  dealt  with 
some    dlfflcult    challenges — some    unprece- 
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dented  by  nature*— and  it  has  performed  In 
a  most  impresslvo  manner.  It  has  sustained 
a  standard  of  leadership  for  the  classes  which 
follow  to  emulate. 
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of  the  20th  Century  who  will  help  lead 
America  Into  the  21st  Century.  In  commis- 
sioning you  as  oil  cers  In  the  United  States 
Army,  the  Amerio  m  people  have  placed  the 
their  present  and  future 
security  In  your  h  inds.  On  their  behalf,  and 
on  behalf  of  all  ol  us  who  welcome  you  into 
our  ranks,  I  wlsq  you  success,  professional 
fulfillment  and  Odlspeed.« 


the  Class  of  '78  are  soldiers 
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HON.  JOSIPH  M.  GAYDOS 

OF   lENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridayi  July  14,  1978 

•  Mr.  GAYDOSJ  Mr.  Speaker,  a  national 
magazine  recency  reported  the  plight  of 
chief  corporate ,  oflQcers  whose  pay  in- 
creases in  19771  fell  short  of  company 
profit  increases.! 

According  to  pie  item,  top  executive 
ofHcers  of  100  major  U.S.  industrial  firms 
received  a  12  percent  median  increase 
in  total  compenip,tion  whereas  the  medi- 
an increase  in  company  profits  over  the 
same  period  tot|ilIed  14.5  percent. 

As  a  result,  the  median  earnings  for 
top  managers  tose  a  meager  $50,000, 
inching  upward^  to  $470,000  from  a  mere 
$420,000  in  197ft  Second  echelon  execu- 
tives fared  worpe.  Their  total  pay  in- 
crease was  just  11  percent,  raising  them 
from  $293,000  to  $326,900.  Median  com- 
pensation for  me  third  rank  of  high 
paid  executives.]  however,  reflected  a  15 


percent  increa 
to  $273,000. 

This  news  mi 
lions  of  men 


jumping  from  $237,000 


st  be  of  comfort  to  mil- 
id  women  working  in 
mines,  mills,  o|!ices,  and  factories  for 
$10,000  to  $20,000  a  year  whose  earnings 
also  lag  behind  company  profits.  They 
will  be  heartened  by  the  knowledge  in- 
dividuals eamiiK  $200,000  to  $400,000  a 
year  have  the  fame  financial  problem. 
Ah.  the  equalitj*  of  it  all. 

Mr.  Speaker,  i.  am  inserting  the  arti- 
cle from  the  JuAe  26  edition  of  Industry 
Week  into  the  ^cord  for  the  attention 
of  my  colleagu^: 

Executive  Pat  ^ikes  Trail  Pkofits'  Rise 

Chief  executive'  officers  of  100  major  U.S. 
Industrial  firms  roceived  a  12  percent  median 
Increase  in  total  compensation  (base  pay 
plus  bonus)  last  year,  falling  short  of  the 
14.S  percent  median  incresise  in  profits  re- 
ported by  these  jcompanles  over  the  same 
period,  says  a  stiidy  conducted  by  Towers. 
Perlin,  Foster  &  Crosby  (TPF&C),  manage- 
ment consultants,  Median  earnings  for  top 
managers  last  y^ar  rose  to  9470300  from 
9420,000  in  1976.  ' 

For  the  second<highest-pald  executives  In 
the  companies,  toltal  pay  was  up  11  percent, 
to  9326,900,  compared  with  (293,700  In  1976. 
Median  compensaitlon  for  the  thlrd-highest- 
pald  executives  wias  $273,000,  an  Increase  of 
16  percent  over  Itie  1976  figure  of  9237,200. 

Stock  appreciation  rights  are  continuing 
to  gain  in  popularity,  reports'  TPF&C,  with 
56  of  the  100  flro^  providing  them,  11  per- 
cent more  than  1^  1976.  TyplcaUy,  stock  ap- 
preciation rights  are  Issued  in  tandem  with 
non-quallfled  stock  options  and  entitle  the 
executive  to  tha  amount  be  would  have 
gained  had  the  rptlon  been  exercised.  The 


manager,  however,  la  spared  the  inconven- 
ience and  expense  of  raising  enough  capital 
to  exercise  the  option] 


HON.  JOS 


D.  EARLY 


OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  [REPRESENTATIVES 

Fnday,  JMy  14,  1978 

•  Mr.  EARLY.  Mi|.  Speaker,  I  would 
like  to  insert  an  article  that  appeared 
in  the  Boston  Hlsrald  American  on 
July  6,  1978.  The  ahicle  was  written  by 
Mr.  Charles  N.  CoUatos,  commissioner 
of  veterans'  affair^  in  Massachusetts. 
Mr.  CoUatos'  comments  on  the  situation 
in  Cyprus  are  timelr  in  light  of  the  pro- 
posed lifting  on  tne  arms  embargo  In 
Turkey. 
The  article  follojgvs: 

The  Fact4  op  Ctprxib 


(By  Charle 
I  write  this  as  ai 
American   of  Oreek 
with  a  passionate 
danger,  deep  and  Insk 
mltment  to  human 


I  N.  CoUatos) 
I  American— albeit  an 
descent — and  I  write 
ince  that  there  U 
[ous,  to  America's  com- 
;bts  In  the  occupation 


July  lU,  1978 


of  Cyprus  by  Turklstt  troops. 

Even  today,  the  major  emphasis  In  Con- 
gressional debate  on  peace  in  the  Aegean 
centers  on  lifting  ot  not  lifting  the  em- 
bargo on  the  sale  of  U.S.  arms  to  Turkey. 
But  my  Insistence  Is  that  the  uprooting  of 
200,000  Qreek-Cyprlets  by  the  Invading 
army  of  Turkey,  ttielr  state  of  quasl- 
imprlsonment,  their  loss  of  home  and  farm 
and  business  and  life  Itself  .  .  .  my  Insistence 
is  that  this  is  the  danger,  this  Is  the  prob- 
lem, this  Is  the  terror  that  cries  for 
solution.  I 

We  divert  ounel^ies  and  mlslwxl  our- 
selves If  we  concentrate  on  an  embargo  that 
was  never  fully  implemented.  More  than  $600 
million  of  U.S.  arms  found  their  way  Into 
Turkish  hands  dtirlng  the  four-year  state  of 
embargo,  which  was  token  at  best. 

The  facts  of  Cyprii^  su«  these: 

America  did  arm  'Turkey. 

Turkey  did  use  those  arms  to  invade  and 
hold  lands  in  Cyprus  in  great  disproportion 
to  its  population  on  jthe  Island. 

Despite  a  grand  ctmmitment  to  human 
rights  throughout  the  globe,  the  present  ad- 
ministration has  not  {extended  that  belief  to 
the  refugees  on  that  biiUtarized  Island. 

I  do  no,  however.  View  the  reluctance  to 
press  for  a  negotiated  peace  on  Cyprus  as  an 
irreconcilable  breach  of  relations  between 
Greece  and  the  United  States.  I  also  believe 
that  this  should  be  clearly  stated  by  political 
leaders  in  Greece,  beginning  with  Prime  Min- 
ister Constantine  Catamanlls. 

America's  concern^  over  human  rights, 
undeniably.  Is  both  fcenuine  and  enduring. 
But  our  actions  have  vacillated  and  have 
been  prompted  by  a  ftoreign  policy  that  often 
admits  expedience  and  appeasement  before 
it  does  dignity.  ] 

In  Vietnam,  we  eitered  with  arms  our- 
selves: in  the  Middle  East  we  have  negotiated 
actively  with  both  caonps;  In  Latin  America 
we  have  been  more  tiban  firm. 

•  •  •  homeless  refbgees  on  Cyprus,  herd- 
ed almost  cattle  like  by  armed  invaders 
not  of  their  choosing,  denied  human  rights 
and  oppressed,  uprooted  a(jainst  their  will, 
torn  from  farm  and  family  and  friend,  in 
this  regard  we  do  lyithlng  but  we  debate 
the  efficiency  of  a  policy  of  embargo  that  is 
a  paper  tiger  and  no^  a  principle,  a  posture 
and  not  a  policy. 


In  effect, 
blackmail. 


we  have 


entered  the  politics  of 


When  history  Judges  our  era,  I  feel  that  its 
overriding  condemnation  will  be  the  substi- 
tution of  threat  for  the  politics  of  negotia- 
tion and  compromise.  The  recent  horror  of 
the  assassination  of  the  former  premier  of 
Italy  by  the  Red  Brigades,  the  violence 
begat  by  the  PLO,  government  by  intimi- 
dation •  *  •  these  are  the  erosions  of  law 
that  plague  our  times. 

And  now  Turkey  flagrantly  tells  us  that 
there  will  be  no  settlement  of  the  Cyprus 
Invasion  and  occupation  UNTIL  the  flow  of 
U.S.  arms  returns  to  the  pre-embargo  level, 
and  Turkey  threatens  to  pull  out  of  their 
NATO  commitment  and  Turkey  closes  U.S. 
bases  In  that  land  ...  all  to  insure  that  a 
military  nation  sustains  its  might. 

Our  administration,  in  reaction  wants  to 
lift  the  embargo,  to  reverse  the  rule  of  law 
In  the  execution  of  Its  foreign  policy  and  in 
doing  so,  to  endanger  further  the  achieve- 
ment of  a  Cyprus  settlement  and  a  just  res- 
olution of  the  b\irnlng  refugee  problem  on 
that  Island. 

Secretary  of  State  Vance  has  asked  Con- 
gress to  lift  the  embargo  on  the  hope  that 
Turkey  will  retreat  on  the  island  but  In  the 
violent  political  climate  that  surrounds  An- 
kara today  it  is  almost  inconceivable  that 
Turkey  will  give  up  territory  to  Oreek 
Cyprlots. 

This,  then,  becomes,  our  foreign  policy: 
Simply  lift  the  embargo  and  all  will  be  well 
with  our  NATO  positions  in  Southeastern 
Europe,  simply  lift  the  embargo  and  Turkey 
and  Greece  will  rush  to  the  negotiating  ta- 
ble to  solve  the  Cyprus  problem,  simply  lift 
the  embargo  and  somehow  the  uprooted  and 
homeless  200,000  Cyprlots  of  Oreek  descent 
will  be  returned  to  their  farms  and  families. 

The  root  of  the  problem  is  the  dignity  of 
nearly  a  quarter  of  a  million  people.  Our  pwl- 
Icy  In  the  Aegean  must  begin  with  our  con- 
cern for  those  people.  And  until  our  debate 
In  Washington  becomes  a  dialogue  of  human 
rights,  our  decision  on  arms  are  meaningless. 

The  historical  fact  of  Cyprus  is  human 
suffering  and  the  only  Important  issue  at 
stake — just  as  It  always  has  been  and  for- 
ever wlU  be — is  on  what  side  of  the  fence  we 
stand.# 


WHERE   IS   SWEDEN   HEADED- 
BANGLADESH  NEXT  STOP 


HON.  STEVEN  D.  SYMMS 

OF  n>ABO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  14,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  there  is  an 
ongoing  struggle  in  this  country  and  in 
this  Congress  between  those  who  want 
to  cut  taxes  and  Government  spending 
and  those  who  want  to  increase  Govern- 
ment involvement  in  our  lives.  There  are 
those  of  us  who  have  continually  spoken 
up  for  free  enterprise  and  the  individu- 
al's right  to  manage  his  own  incom.e  in 
the  way  he  sees  fit.  And  then  there  are 
those  who  continue  to  encourage  more 
Government  spending  and  involvement 
in  our  lives.  But  as  the  Congress  contin- 
ues this  deficit  spending,  the  national  pie 
of  productivity  keeps  shrinking. 

In  the  July  issue  of  the  Harry  Schultz 
Letter,  a  well -respected  international 
newsletter  published  in  Lausanne,  Swit- 
zerland, there  is  a  report  from  Sweden 
discussing  some  of  the  results  of  its  ex- 
perimentation with  socialism.  The  cost 
of  living  there  has  risen  to  an  unbeliev- 
able level,  and  the  taxes  are  so  high  that 
there  is  very  Uttle  incentive  to  work. 
Most  Swedes  become  adept  at  cheating 


EXTENSIONS  OF  REMARKS 

the  government  and  stealing  from  their 
employers. 

Dr.  Harry  Schultz  asked  one  Swede 
where  she  thought  the  country  was  head- 
ed, and  the  reply  was  "Bangladesh  next 
stop." 

The  Schultz  letter  follows: 
International  Harrt  Schultz  Lcma — ^No. 
388 

Government  has  made  It  nearly  impossible 
to  fire  anyone.  (Holland  has  adopted  this 
idea  &  suffering  badly  from  It.)  It's  especiaUy 
difficult  to  fire  anyone  over  40.  You  may  have 
to  pay  1  year's  wages  If  you  sack  them.  Ob- 
viously this  discourages  hiring.  Such  laws, 
as  wltii  minimum  wage  laws  always  hurt  the 
people  most  they  are  designed  to  help.  Like- 
wise with  sanctions  against  Rhodesia.  So. 
unemployment  is  high  in  Sweden.  EspeciaUy 
so  for  a  political  concept  that  thought  It  had 
all  the  answers.  Indeed.  I'm  told  the  govern- 
ment decides  everything  here.  This  is  in- 
creasingly true  the  world  over,  so  as  you  look 
at  Sweden  you  see  the  rest  of  us  In  perhaps 
10  years. 

The  banks  won't  lend  money.  That  sounds 
incredible,  but  it's  true.  They  claim  not  to 
have  enough  cash.  Gradually  the  Swedish 
socialists  have  used  up  all  the  natural  re- 
sources and  or  priced  themselves  out  of  the 
market  due  to  excessive  labor  costs  (e.g. 
lumber,  paper,  pulp,  steel.  Iron  ore).  When 
you  pay  people  almost  as  much  not  to  work 
as  to  work,  wages  become  noncompetitive 
and  productivity  falls.  Sweden  has  a  stag- 
gering deficit  now  and  the  5-year  outlook  is 
grim  The  deficit  has  risen  100  percent  over 
government  estimates  of  12  months  ago.  1  In 
4  of  Sweden's  biggest  companies  had  a  loss 
last  year.  The  200  largest  firms  had  a  pre- 
tax profit  margin  of  only  0.1  percent  on  total 
sales.  Compares  with  6.9  percent  in  1974  and 
2.3  percent  In  1976.  1  In  6  had  a  loss  In  1976. 
Now  it's  25  percent  of  all  the  companies. 
The  state  owned  firms  had  the  biggest  losses, 
naturally.  The  most  profitable  firm  was  a 
foreign  one.  Xerox,  with  23  percent.  Nobody 
is  investing.  Investment  fell  by  5.1  percent. 
Prices,  by  the  way  are  very  high;  it's  one 
of  the  costliest  places  to  live  in  the  world. 
But  the  reasons  for  that  are  childishly  ob- 
vious from  all  we've  just  discussed.  Every- 
thing is  cause  and  effect.  Yet  that  principle 
is  seemingly  rarely  taken  into  consideration, 
or  always  seen  through  rose  (pink)  colored 
glasses — i.e.,  how  things  "should  be",  not 
how  human  natiire  works. 

So  ignorance  Is  still  our  enemy.  Not  com- 
munism, socialism  or  fascism  as  such.  In 
all  these  it  is  Ignorance  that  creates  the 
problem.  Socialists  say:  you  have  certain 
rights — but  no  mention  of  responsibilities. 
In  this  manner  the  Swedes  have  soiled  their 
pretty  nest.  The  birth  rate  among  Swedes 
is  very  low  now,  due  to  high  costs,  frustra- 
tions and  pessimism.  Yet  the  Immigrants 
have  a  high  birth  rate  and  they  dependably 
vote  for  handouts.  There's  a  new  tax  on 
boats.  Swedes  suspect  it's  not  for  income  so 
much  as  control.  "Where  did  you  get  the 
money  for  the  boat?"  The  option  to  be 
anonymous  has  nearly  disappeared.  The  op- 
tion to  even  leave  by  boat  may  disappear. 
True,  they  had  a  slight  swing  to  the  right 
in  their  last  election.  But  the  chap  is  no 
Einstein,  I'm  told,  and  in  any  case  he  can't 
turn  back  the  tide. 

Said  one  Swede  to  me:  "The  Swedes  are 
boring,  complaining  and  preoccupied."  If 
that  were  parOy  true.  It  would  be  the  restilt 
of  political  conditions.  Oh  yes,  government 
provides  virtually  aU  housing.  And  naturally 
there  is  an  acute  housing  shortage.  Who 
wouldn't  be  bored,  complaining  and  self- 
occupied  under  such  plnkoeconomlca?  Social- 
ism destroys  the  Individual.  In  a  Republic  or 
proper  democracy  the  individual  Is  supposed 
to  be  the  society.  Under  socialism  he  is  just 
a  hapless  cog.  And  when  I  say  "socialism",  I 
don't  mean  a  fanatic  cultism  practised  by 
some  remote  "them".  Bather,  it  is  the  poUt- 
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leal  phllosopby,  in  one  shade  or  another,  of 
the  or  a  major  party  in  every  major  western 
nation  today.  It  wasn't  20  years  ago.  But  It  U 
today.  So,  in  Sweden,  you  probably  see  you 
and  me  in  some  tomorrow.  If  we  don't  stop 
the  trend.  Among  the  silly  legislation  now  In 
practice  In  Sweden,  as  a  fitting  «'iinn«»^  to  this 
report.  Is  a  social  welfare  program  wherein 
fathers  are  urged  to  take  time  off  work  to  stay 
home  with  the  kids,  to  see  what  it's  like 
and  to  give  equal  rights  to  men  to  stay  home. 
The  percentage  of  fathers  who  are  now  often 
absent  from  their  jobs  rose  from  2V^  percent 
in  1974  to  5.2  percent  In  1975  to  7^4  percent 
in  1976  and  over  10  percent  in  1977.  They 
took  off  from  26  to  42  days  a  year  in  1976-77. 
They  get  paid  for  being  away.  Abeenteetsm 
does  nothing  for  Swedish  productivity. 
"Whom  the  Gods  wotild  destroy,  they  first 
make  mad".  I  asked  one  Swede  where  she 
thought  Sweden  was  headed.  Her  reply: 
"Bangladesh  next  stop." 

Sweden  revisited— or  what  has  socialism 
wrought?  It's  been  many  years  since  I  was 
last  m  Sweden,  so  it  gave  an  exceUent 
opportunity  t#  contrast  and  compare  then 
with  now,  especUUy  as  this  has  been,  for  sev- 
eral decades,  the  showcase  laboratory  for  free 
world  experimentation  wlUi  socialism,  demo- 
cratically imposed. 

Almost  nothing  is  black  or  white.  Itoet 
things  are  a  shade  of  grey.  Thus  one  can  say, 
for  the  whiter  side,  the  Swedish  socialism 
does  not  manifest  poverty.  But  then  it  In- 
herited a  "going  concern",  a  structure  of 
high  efficiency  and  work  ethic.  Over  the 
years  it  has  dissipated  the  wealth  it  Inherited 
and  has  borrowed,  putting  the  future  in  hock. 
It  Is  no  show  of  talent,  but  merely  a  trick, 
to  spend  money  you  are  given  and  also  to 
borrow  against  tomorrow — thiis  giving  the 
impression  to  outsiders  your  high  standatxl 
of  living  is  -due  to  your  own  efforts.  A 
masquerade. 

That's  no  different  to  most  of  the  world 
today,  you  may  say.  True.  But  as  Sweden 
was  the  1st  western  nation  to  plant  a  soc- 
ialist seed  in  its  garden,  it  pays  rich  dividends 
to  study  the  results,  for  here  we  have  mace 
case  history  than  elsewhere.  I  have  some  good 
friends  there,  self-employed.  They  intro- 
duced me  to  their  friends — both  workos 
and  employers.  Because  I  was  introduced  as 
a  friend,  they  all  poured  out  their  convic- 
tion and  emotions  to  me.  especiaUy  so  as 
I  was  outsider  who  simply  wanted  to  know 
how  the  country  was  ticking  these  days.  This 
enables  me  to  speak  with  a  hundred  tongues 
today.  Not  as  an  expert  on  Sweden,  but  as 
one  who  reflects  and  synthesizes  the  sin- 
cere views  and  observations  of  a  pretty  good 
cross  section  of  Swedes. 

If  Zambia  or  some  similarly  strong-age 
country  adopts  socialism,  it's  not  sociologi- 
cally very  significant.  They  don't  know  what 
they're  doing;  they're  99  percent  Ullterate  and 
100  percent  nitwitted.  So  it's  of  no  great 
moment.  They  just  stumble  from  emergency 
to  emergency,  taking  the  course  of  least  re- 
sistance. But  when  a  highly  developed,  highly 
clvUlzed.  educated,  ancient  culture  like 
Sweden  elects  to  test  socialist  theories,  as 
It  did  a  generation  ago.  then  its  results  are 
worthy  of  serious  appraisal.  Especially  as 
every  western  nation  has  now  embarked  on 
some  variation  of  this  abstraction  without 
really  knowing  where  It  wiU  lead.  Sweden  has. 
I  believe,  given  us  the  answers.  Here  they 
are: 

First  It's  necessary  to  understand  that 
tax  rates  here  are  the  highest  in  the  world, 
on  balance.  The  government  has  Its  hand  in 
everyone's  pocket  all  the  time.  Taxes  are 
both  direct  and  indirect  at  incredible  levels. 
A  bottle  of  ordinary  Scotch  whiskey,  foi  ex- 
ample. Is  922.  quality  whiskey  Is  930.  And 
only  government  stores  sell  it.  The  taxes 
are  high  because  government  has  under- 
taken to  provide  so  many  "free"  services. 
Obviously  they're  not  really  free,  and  when 
welfare  is  distributed  by  any  government 
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their  handling  merely  adds  to  the  cost  and 
lowers  the  quality. 

The  effects  of  these  high  taxes  and  wide- 
span  welfarism  upon  human  nature  should 
have  been  predictable,  and  were  to  many  of 
us.  These  effects  Include  the  following: 

The  prime  purpose  of  most  Swedes  now  is 
to  cheat  the  government.  It  was  described  to 
me  as  a  "sickness".  By  doling  out  freebees  to 
the  masses,  the  common  denominator  has 
dropped  and  this,  plus  inflation,  creates 
acute  frustration.  One  result:  gambling  is 
very  big  now,  obviously  an  attempt  to  get 
even  or  get  ahead,  despite  hopeless  odds,  in 
a  hope-free  society.  Another  predictable 
manifestation  Is:  crime.  Stealing  is  so  com- 
mon now  It's  not  regarded  as  much  of  a 
crime.  I  don't  mean  break  and  entry  so  much 
as  people  stealing  from  their  employers.  One 
large  mercantile  chain  closed  down  because 
employee  theft  sapped  their  profits  entirely. 
A  new  law  says  If  you're  under  20  and  you 
steal  less  than  920  worth  of  goods,  there  is 
no  punishment!  Ouess  what  that  encour- 
ages? Theft-protection  built  Into  law. 

Automatic  wage  deductions  amount  to 
some  30  percent  for  common  laborers,  45 
percent  for  secretaries,  and  if  you  earn  over 
a  mere  $30,000  a  year,  your  tax  rate  Is  80 
percent  with  no  nonsense  about  deductions. 
Very  little  Is  deductable  anymore.  A  famed 
author  was  taxed  102  percent  recently,  on 
100,000  Kroners  Income.  But  even  these 
rates  mask  the  high  Indirect  taxes  on  every- 
thing you  buy.  All  this  has  created  black- 
market  labor.  People  ask  to  be  paid  in  cash, 
with  nothing  reported.  It's  not  even 
whispered,  but  blatently  asked  for.  There  is 
no  incentive  to  work  if  it  is  mainly  taxed 
away. 

Part  of  the  reason  why  welfarism  went  so 
far  here  is  Sweden's  neutrality.  Because  it 
was,  along  with  Switzerland,  neutral  in 
WWII,  there  was  no  war  damage.  In  fact 
they  didn't  suffer  at  all,  thus  escaping  life's 
realities  In  another  way.  The  people  are,  in 
the  words  of  my  friend,  "spoiled"  by  this 
shielding.  Another  reason  It  went  so  far  is 
that  they  were  1st  on  the  scene,  which 
means:  when  you  give  people  free  this  and 
that.  It  becomes  Impossible  to  take  it  away 
from  them  and  they  Indeed  want  more  as 
they  become  psychologically  atuned  to  ex- 
pecting government  to  be  their  provider. 

Enforcement  of  tax  law  is  only  3rd  rate. 
That  means  you  can  "probably"  get  away 
with  Inaccurate  tax  returns.  But  maybe  not. 
So,  do  you  or  don't  you  try?  It  makes  for  a 
schizophrenic  society.  Most  good  brains  leave, 
I'm  told.  Those  who  stay  have  every  penny 
they  can  manage  In  Switzerland  and  such. 
People  are  Increasingly  buying  rare  stamps 
and  coins.  "Going  somewhere  else"  Is  the 
preoccupation  of  most  successful  people. 

The  schools  don't  like  grading  pupils.  They 
want  to  eliminate  giving  a,  b,  c  grades,  which 
(they  say)  make  some  children  feel  "infe- 
rior". They  ignore  Mark  Twain  who  I  think 
It  was  that  said:  "We're  all  bom  equal,  but 
some  are  more  equal  than  others."  I  see  this 
dreadful  philosophy,  which  castrates  incen- 
tive, creeping  into  OB.  Russian  Isn't  so  silly; 
they  put  brainy  children  in  special  schools 
and  encourage  the  differences.  Red  China, 
after  2  decades  of  trying  to  make  everyone 
the  same,  has  .  .  .« 
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NATIONAL  FEDERATION  OP  INDE- 
PENDENT  BUSINESS  ENDORSES 
THE  KEMP-ROTH  TAX  RATE  RE- 
DUCTION ACT 


HON.  JACK  F.  KEMP 

OF    NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Friday.  July  14.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  National 

Federation  of  Independent  Business— 


bers  throughoi 
every  State 
Its  support,  w! 
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NFIB — ^has  endorsed  the  Kemp-Roth 
Tax  Rate  Rediction  Act.  This  is  the  leg- 
islation to  restore  incentive  to  the  work- 
er, saver,  investor,  and  entrepreneur  by 
reducing  incorie  tax  rates  across-the- 
board. 

NFIB  has  53^,000  small  business  mem- 
t  the  United  States — in 
d  congressional  district, 
ich  I  deeply  appreciate, 
was  made  knc^wn  to  me  yesterday  by 
Wilson  S.  Johiison,  its  president. 

In  a  letter  tojme,  he  said,  in  part: 

NFIB  and  Itsj  friends  in  Congress  have 
searched  for  year's  for  a  way  to  help  Main 
Street  entrepreneurs.  We  have  been  unsuc- 
cessful because  t^e  Treasury  Department  has 
opposed  all  of  out  suggestions. 

Faced  with  thli  type  of  opposition,  we  have 
decided  that  thejbest  and  most  effective  way 
to  provide  the  relief  these  Arms  need,  so  they 
can  continue  to  j  grow  and  create  Jobs,  is  to 
reduce  individual  taxes  on  a  scale  similar 
to  that  proposeil  by  the  Kemp-Roth  bill. 
Therefore,  NFIB  ^d  its  535,000  member  firms 
will  support  yoi*  effort  to  substantially  re- 
duce individual  faxes. 

This  endorsAnent  is  another  indica- 
tion of  the  acceJerating  grassroots  move- 
ment to  lower  tjhe  American  people's  tax 
rates  and  to  get  the  Nation's  economy 
going  again  without  big  Government-in- 
spired inflation.  It  joins  the  other  en- 
dorsements for  ithe  measure,  such  as  that 
of  the  Nation!,!  Taxpayers  Union,  an 
organization  of  65,000  members  designed 
specifically  to .  deal  with  this  kind  of 
issue. 

Over  70  pero 
the  United  Stat 
ships  and  par 
pay  taxes  as  ir 
ing  to  Wilson 


mt  of  the  small  firms  in 
js  operate  as  proprietor- 
lerships,  and  therefore, 
lividuals.  These,  accord- 
Johnson,  are  the  types  of 
labor-intensive!  firms,  retailers,  and  pro- 
viders of  services  that  have  been  hurt  the 
most  by  recent  Increases  in  the  minimum 
wage  and  social  security  taxes,  and  they 
need  tax  relief  fery  badly. 
This  endorseinent  is  very  important.* 


THE  MOUra  THAT  ROARED 


HON.  ROBElT  J.  LAGOMARSINO 

CALIFORNIA 

IN  THE  HOUSfe  OF  REPRESENTATIVES 

Frida  1.  July  14.  1978 


LAa0^lARSINO.  Mr.  Speaker,  I 

attention  of  my  colleagues 

editorial  from  the  Los 

on  the  Andrew  Young 


•  Mr 

bring  to  the 
a  July  14,  197  1 
Angeles  Times 
affair. 
The  article 

Thb 


jsllows: 
M  )UTH  That  Roared 


Excluding  the 


Andrew  Young, 
United    Nations 
presslble  master 


various  perjurers  and  other 


malefactors  ass<  elated  with  the  late  Nixon 
administration.  It  Is  hard  to  think  of  any 
recent  employe  1  if  government  who  has  been 
more  of  a  nat  lonal  embarrassment  than 
the  U.S.  ambassador  to  the 
and — less  formally — Irre- 
of  the  murky,  the  inappro- 
priate or  the  err(  neous  comment. 

Young's  latea  t  venture  into  the  higher 
reaches  of  semi  ,ntlc  precision  came  In  an 
interview  this  \«  eek  with  a  Paris  newspaper, 
In  the  course  of  which  he  casually  revealed 
to  the  world  th^t  there  are  "hundreds,  per- 
haps thousands,!  of  political  prisoners  In  the 
United  States."  ' 

So  far  as  we  ^an  tell  from  the  context  of 
the  Interview,  [Young  meant  to  compare 
though  not  equi  te  the  plight  of  dissidents  In 


the  Soviet  Union  \  '1th  the  situation  that 


Young  believes  has 


afoul  of  American  it  w.  In  talking  of  "politi- 


cal prisoners"  In  th« 
clear  that  he  was 


United  States,  he  made 
Qot  referring  to  people 


then  Young  in  fact 
his  point.  The  truth 
that  there  are  tens  ol 
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befallen  some  who  nm 


who  were  punished  f  >r  criticizing  ths  govern- 
ment. Whom,  then,  was  he  talking  about? 
Well,  vaguely  thougi  not  exclusively,  about 
"some  people  who  are  m  prison  much  more 
becatise  they  are  po<  ir  than  because  they  are 
bad 

There  may  IndeedJ  be  some  people  In  JaU 
who  might  not  be  :here  if  they  had  more 
money  either  to  aiold  the  temptation  of 
persuasive  lawyer  after 
But  by  what  flight  of 


crime  or  to  hire  a 
committing  a  crime 

imagination  can  these  people  be  considered 
"political"  prisoners  as  that  term  is  com- 
monly if  not  universally  understood?  If  a 
"poor"  prisoner  Is  p^  se  a  political  prisoner, 
drastically  understated 
in  that  event  would  be 
thousands  of  "political" 
prisoners  in  the  United  States,  the  non-poor 
being  demonstrably  underrepresented  In  the 
national  prison  population. 

Perhaps  the  bestJ  or  at  least  the  most 
charitable.  Interpretation  that  can  be  put  on 
this  whole  affair  is  that  Young  Intended  to 
convey  a  sociological  or  Ideological  message 
in  the  form  of  a  melftphor,  rather  than  a  lit- 
eral truth.  Accept  tt^t,  though,  and  Young's 
ks  of  immatvirlty,  de- 
and  a  cavalier  disre- 
of  the  country  that  he 
represents.  As  with]  so  many  of  his  other 
public  comments,  1^  is  something  that  he 
ave  said  at  all,  for  It 
mlstakably  wrong, 
it  was  Incredibly  mis- 
day  that  Secretary  of 
State  Vance  was  handing  the  Soviet  foreign 
minister  a  letter  frotn  President  Carter  pro- 
testing the  trials  of  dissidents  Anatoly 
Scharansky  and  Alexander  Olnzburg.  Young 
bursts  forth  In  prlnlt  with  what  many  would 
properly  take  to  be  the  Implication  that  the 
United  States,  too,  persecutes  and  punishes 
its  citizens  for  reasohs  of  state.  No,  that  was 
not  what  Young  intended  to  say.  But  it  cer- 
tainly was  what  millions  believed  that  he 
said  and.  Intended  f>r  not,  the  damage  was 
don<». 


statement  still  sr 
liberate  provocatioi 
gard  for  the  interest) 


simply  should  not 
was  factually  and 

Worse  than  wrong 
timed.  On  the  very 
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Young  too  many 
what  he  really  mear 
government  to  man] 
that  his  capricious 
policy.  Given  this 
may  be  well  advised 
tlve  post  for  his  U.I 


tes  has  had  to  explain 
to  say,  his  superiors  in 
times  have  had  to  deny 
;omments  reflect  official 
insistent  record.  Carter 
to  consider  an  alterna- 
ambassador.9 


CONGRESSMAN  RICHMOND  BRINGS 
THE  FEOPIe   TOGETHER 


HON.  TOM  HARKIN 

0»   IOWA  J 

IN  THE  HOUSE  OP  REPRESENTA-n^nSS 

Friday,  July  14,  1978 

•  Mr.  HARKIN.  I  Mr.  Speaker,  while 
each  of  us  in  this  House  represents  more 
or  less  homogenous  districts,  taken  all 
together,  the  435  of  us  in  this  body  repre- 
sent a  diverse  body  of  Americans.  One 
such  diversity  is  tiie  difference  that  exists 
between  the  interests  of  the  people  who 
live  in  our  urban  areas  and  the  people 
who  live  in  our  ijural  areas.  While  the 
things  that  unite!  the  rural  and  urban 
people  are  much  more  and  much  stronger 
than  those  that  separate  them,  it  is  sad 
but  true  that  many  times  people  for  very 
selfish  reasons  emphasize  the  differences 
and  try  to  build  ip  a  split  between  our 
urban  citizens  aiid  our  rural  citizens, 


between  our  farmers  and  our  consumers. 

There  are,  however,  those  who  have 
tried  to  bridge  that  gap  and  have  tried 
to  bring  the  rural  and  urban  people  to- 
gether in  a  general  understanding  of 
each  other's  problems  and  needs.  I  would 
like  to  take  this  opportunity  to  congratu- 
late Representative  Fred  Richmond  of 
New  York  for  his  continuing  efforts  to 
bring  together  the  rural  and  urban  rep-' 
resentatives  on  so  many  issues. 

Mr.  Richmond  has  gained  the  respect 
of  many  rural  congressmen  through  his 
active  and  forthright  participation  on 
the  House  Committee  on  Agriculture.  He 
has  also  gained  our  respect  for  his  un- 
derstanding of  the  problems  of  rural 
people  and  fanners.  In  return,  I  and 
many  other  rural  congressman  have  lis- 
tened and  learned  about  urban  problems 
and  urban  needs  from  Fred  Richmond. 
In  particular,  his  advice  and  consultation 
was  important  to  me  on  the  legislation 
to  aid  New  York  City.  His  hard  work  and 
dedication  on  behalf  of  New  York  City 
has  always  been  impressive,  and  his  well 
reasoned  arguments  on  behalf  of  this 
legislation  to  aid  New  York  City  con- 
vinced many  rural  congressmen  of  the 
need  for  this  legislation. 

It  is  this  kind  of  effort  exhibited  by 
Congressman  Richmond  that  makes  us 
ttie  great  country  that  we  are,  pulling 
together  many  different  people  to  work 
toward  a  common  goal — the  good  of  our 
country.  I  look  forward  to  continuing 
work  with  Congressman  Richmond  to 
bridge  the  gap  on  urban  and  rural 
issues.* 


LIBERAL  BARRAGE? 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  a  copy  of  today's 
editorial  from  the  Wall  Street  Journal 
concerning  the  Steiger  amendment,  the 
Laffer  Curve  and  the  Kemp-Roth  deficit 
biU. 

I  think  there  are  some  interesting  com- 
ments in  this  editorial  but  I  must  admit 
that  I  am  somewhat  confused  by  their 
statement  about  the  "liberal  barrage" 
against  the  Kemp-Roth  bill.  Few  people 
have  ever  accused  me  of  being  a  "liberal," 
especially  on  tax  and  economic  affairs.  I 
even  support  the  idea  of  a  reduction  in 
the  capital  gains  tax.  However,  I  sim- 
ply cannot  endorse  the  $100  billion  deficit 
proposed  by  the  gentleman  from  New 
York  (Mr.  Kemp)  and  I  cannot  under- 
stand how  any  conservative  or  anyone 
who  advocates  fiscal  responsibility  can 
accept  this  proposal. 

While  I  am  glad  to  see  that  many 
liberals  are  finally  embracing  the  pol- 
icy of  balancing  the  budget,  I  would 
hardly  label  this  a  liberal  cause. 

The  editorial  writer  also  believes  that 
the  central  issue  of  the  Kemp-Roth 
debate  will  become  the  time  period  for 
recovery  of  the  lost  revenue.  Well.  Mr. 
Speaker,  I  am  still  waiting  for  the  Treas- 
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ury  to  recover  the  $81  billion  in  tax  cuts 
that  Congress  passed  between  1975  and 
1977.  I  guess  its  out  there  hiding  some- 
where. When  it  comes  in,  I  will  be  glad 
to  reassess  my  view  of  the  Kemp-Roth 
deficit  bill. 
The  editorial  follows: 

A  Step  at  a  Time 

We're  not  quite  sure  whether  it's  a  good 
sign  or  a  bad  one,  but  surely  there  is  some 
significance  in  retargeting  of  the  liberal 
barrage  against  tax  reduction.  Two  weeks  ago 
the  guns  were  blasting  the  Steiger  amend- 
ment to  cut  the  capital  gains  tax.  Either 
because  that  target  was  too  tough  or  be- 
cause a  new  threat  was  spotted,  they  are 
currently  bombarding  the  Kemp-Roth  pro- 
posal to  slash  Income  tax  rates  by  30  percent 
over  three  years. 

In  the  process  of  beating  up  on  Kemp- 
Roth  the  other  day.  Treasury  Secretary  Blu- 
mentbal  even  allowed  that  the  repeated 
veto  threats  do  not  mean  that  the  admin- 
istration is  dead-set  against  cutting  the 
capital  gains  tax.  We  note  as  well  that  our 
contributor  Walter  W.  Heller  argued  stren- 
uously that  Kemp-Roth  would  not  be  a 
"free  lunch,"  that  is.  that  its  lower  tax  rates 
would  not  stimulate  production  and  expand 
the  tax  base  enough  to  avoid  a  drop  in  total 
tax  collections.  Mr.  Heller  did  not  address 
the  far  more  pertinent  question  of  whether 
or  not  these  "free  lunch"  conditions  apply 
to  the  Steiger  proposal. 

It  seems  to  us  that  in  all  of  this  the  "Laffer 
Curve"  Is  making  further  Intellectual  In- 
roads. No  one  wants  to  dispute  Arthur  B. 
Laffer's  principle  that  at  some  point  tax  rates 
get  so  high  production  starts  to  fall  and 
revenues  from  the  tax  shrink  rather  than 
grow  as  the  rate  is  raised.  Mr.  Heller  accents 
this  broad  principle,  as  does  Herbert  Stein 
In  a  new  American  Enterprise  Institute 
debate  with  Mr.  Laffer.  They  go  on  to  argue 
that,  on  average,  the  personal  income  tax  has 
not  reached  that  point. 

Now  wait  a  minute,  one  step  at  a  time.  The 
principle  itself  Is  enough  of  an  earthquake 
for  the  economics  profession  to  undergo  In 
one  year.  Before  we  debate  whether  It  applies 
to  ail  taxes,  let's  look  to  see  If  It  applies  to 
any  taxes.  We  can  continue  from  there. 

If  you  look  seriously  for  a  "free  lunch"  tax 
cut,  your  eyes  wUl  stop  first  on  Capital  Gains. 
Econometric  studies  by  Chase  Ecorometrics 
and  Data  Resources  have  found  that  on  this 
tax,  reduction  would  In  fact  pay  for  itself. 
They  are  now  Joined  by  a  new  study  by  Mar-  ^ 
tin  Peldstein  and  others  at  the  National  Bu-  "7 
reau  of  Econmlc  Rese.irch.  which  concludes  ^ 
that  in  the  sample  year  of  1073,  "reduction 
in   tax   rates   would   have  substantially  Ui- 
crased  the  revenue  produced  by  the  capital 
gains  tax." 

By  contrast,  investigation  has  scarcely 
started  on  whether  the  "free  lunch"  condi- 
tions apply  to  an  across-the-board  tax  cut 
like  Kemp-Roth.  Our  own  guess  is  that  as 
debate  proceeds  the  central  issue  will  become 
not  the  existence  of  the  effect,  but  the  time 
period.  Mr.  Laffer  says  government  revenues 
would  be  restored  "In  a  very  few  years."  It  is 
also  worth  noting  that  the  case  of  Kemp- 
Roth  does  not  In  the  end  rest  on  the  free- 
lunch  effect;  many  people,  Mr.  Stein  for 
example,  support  It  even  though  they  believe 
government  spending  would  have  to  be 
reduced. 

But  there  Is  little  likelihood  of  an  across- 
the-board  tax  cvit  this  year,  while  there  Is 
every  likelihood  that  a  capital  gains  cut  will 
reach  the  President's  desk.  The  liberal  bar- 
rage against  Kemp-Roth  does  little  except 
to  raise  a  smokescreen  to  conceal  the  prin- 
ciple embodied  In  Steiger.  Once  high  tax 
rates  are  cut  to  enhance  revenues,  the  whole 
structure  of  soak-the-rlch  taxation  becomes 
suspect.  This  Is  what  disturbs  the  liberals. 
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and  explains  why  they  want  to  fight  about 
some  future  year's  tax  bill  rather  than  this 
year's.9 


THE  PEOPLE:    YOU  HAVE  TO 
RESPECT  THEM 


HON.  ROBERT  H.  miCHEL 

OP  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  at  this 
point  I  would  like  to  insert  in  the  Rec- 
ord the  last  installment  of  C.  L.  Dan- 
cey's  "Journey  to  China"  as  printed  in 
the  Peoria  Journal  Star: 

The  Chinese  are  a  Great  People. 

The  record,  past,  and  present,  proves  this. 

You  do  not  need  to  deal  with  their  lead- 
ership m  the  dawn  of  civilization,  their  nu- 
merous early  Inventions  that  were  basic 
keys  to  the  modem  era — although  used  by 
the  West,  or  their  empire  which  more  than 
rivaled  that  of  Rome,  at  the  same  time  as 
Rome. 

You  would  know  their  greatest  in  antiq- 
uity if  you  saw  nothing  but  Tiie  Great 
Wall.  If  you  could  move  it  here  it  would 
reach  from  Minneapolis,  Minn.,  to  Tampa. 
Fla. — and  that  is  Just  the  portion  of  it 
that  remains.  It  was  much  longer  when 
the  emperor  built  sections  to  link  up  a 
complex  of  still  earlier  walls  .  .  .  and  that 
was  in  the  year  200,  the  Third  Century! 

What  remains  is  Just  the  part  renovated 
by  the  Mings  .  .  .  1,500  miles  winding 
through  the  northern  mountains,  usuaUy 
over  their  tops. 

And  look  aroand  at  the  Chinese  people, 
today. 

There  are  four  and  a  half  mUllons  Jam- 
med into  four  and  a  half  square  miles  of 
the  British  Crown  colony  that  somehow  still 
exists  on  the  Kowloon  peninsula  and  the 
Island  of  Hong  Kong — many  of  them  desti- 
tute refugees  Just  a  few  years  ago. 

The  make-shift  slums  climbing  the  moun- 
tains that  marked  that  flood  of  refugees 
are  already  gone.  A  few  fragments  only,  re- 
main. Now,  the  bay  looks  something  like 
Peoria  Lake  would  look  if  the  shores  on 
both  sides  were  lined  and  the  whole  thing 
ringed  with  Miami  Beach  high  rises.  At 
night  it  is  a  blaze  of  light  and  color. 
'  Hong  Kong  Is  a  bustling,  modem  com- 
munity. It  Is  successful — even  blatantly  suc- 
cessful— and,  if  anything,  ultra-modem  In 
Its  style  and  Its  skills. 

Look  at  the  Island  of  Taiwan,  where  the 
Chinese  Nationalists  remnants  moved  in  a 
generation  ago.  It  Is  more  crowded  per  acre 
than  the  Chinese  Mainland,  even,  and  still ' 
has  only  sevente^fT  or  eighteen  million  peo- 
ple— yet  they  have  climbed  in  their  fan- 
tastic productivity  tc  a  Gross  National  Prod- 
uct that  puts  them  in  the  top  20  nations  of 
this  world,  economically. 

They  build  everything  from  super-tank- 
ers to  TV  sets,  and  have  not  merely  solved 
the  age-old  Asian  problem  of  a  consistently 
successful  agriculture.  They  actually  export 
rice! 

We  have  given  them  no  economic  aid  for 
12  years  and  they  are  bustling  and  successful. 
Who  else  in  the  Third  World  has  done  either? 

Mainland  China,  the  People's  Republic  of 
China,  has  not  done  that  well  with  Its  eight 
or  nine  hundred  millions  of  people — long  in 
Isolation. 

It  Is  like  passing  through  a  time  machine 
Into  an  earlier  age — not  only  In  the  ruder 
and  more  primitive  methods  of  farming  and 
of  industry,  but  with  the  tea  trays  and  lace 
curtains,  the  old-time  groceries  where  you 
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buy  It  live  or  In  the  raw.  with  no  packaging 
and  no  processing,  the  old-time  department 
stores  with  their  wrapping  paper  and  string, 
the  non-smoking  women  with  their  pecu- 
liarly feminine  graces-even  In  baggy  pants 
and  Jacket — the  old-fashioned  courtesy  In 
speech,  the  well-behaved,  disciplined  chil- 
dren with  high  skill  levels,  the  incredible 
Industry  of  hard-working  people  everywhere 
applying  themselves  purposefully  to  build- 
ing something,  making  something,  or  grow- 
ing something! 

No  description  of  places,  activities  or  sys- 
tems gives  a  true  impression — because  there 
is  no  way  to  transmit  the  total  atmosphere 
in  which  all  exists — the  atmosphere  created 
by  the  People,  themselves. 

If  we  have  moved  far  ahead  of  them  in 
terms  of  modernity,  and  left  behind  a  lot  of 
dirt,  back-breaking  hand  labor,  and  a  life  of 
the  bare  necessities  In  our  hurry  for  change, 
we  have  also  left  behind  some  very  good 
things,  as  well. 

China  reminds  one  of  some  of  the  good 
things  we  have  lost. 

The  people  are  open,  friendly,  helpful  In 
a  perfectly  natural,  relaxed   way. 

In  a  system,  in  some  ways,  perhaps,  more 
tightly  organized  than  even  the  Soviet  Union, 
there  is  a  far  different  people-atmosphere 
than  In  Russia. 

Officials  are  easy-mannered  and  relaxed  in 
dealing  with  other  people — and  people  are 
easy-ln-manner  and  relaxed  in  chatting  with 
their  officials.  They  are  quick  to  laugh.  They 
simply  are  not  tense  even  in  situations  where 
Russians,  for  example,  get  very  tense,  indeed. 

They  are  open,  honest,  and  unspoiled — 
with  curiosity  that  lights  up  their  faces. 
When  you  try  to  shop,  for  example.  In  very 
ordinary  stores — and  speak  not  a  word,  the 
clerks  are  not  disgusted,  nor  tensed  up,  nor 
over  eager.  Their  faces  light  with  a  smile, 
and  they  twinkle  as  they  casually  resolve 
the  speech  problem  with  gestures,  guesses, 
and  good  will  •  •  •  and  take  obvious  pleasure 
In  ultimate  success. 

Try  that  in  New  York! 

This  self-respect  and  self-conndence  Is 
Just  a  great  climate  to  experience. 

"We  know  we  have  a  long  way  to  go,"  they 
say.  again  and  again— but  they  smile  when 
they  say  It. 

They  aren't  ashamed,  or  sensitive  about 
shortcomings.  They  are  coping — and  they  get 
self-respect  and  satisfaction  from  doing 
whatever  they  do  and  doing  it  well.  And  they 
are  confident  they  are  learning  to  do  It  better, 
tomorrow.  This  makes  them  feel  good — In  a 
way  that  we  have  proven  ourselves  unable 
to  buy  In  modem  America—or  to  find  in  a 
pursuit  of  personal  peasure. 

There  Is  the  calm  and  the  courtesy  that 
comes  from  people  who  actually  have  what 
many  talk  incessantly  about  here.  They  don't 
talk  about  it.  They  generally  seem  to  "know 
who  they  are"  or  to  "have  it  together"— and 
they  don't  have  to  be  blatant  In  dress  or  rude 
in  manner  to  prove  it.  They  don't  have  to 
talk  about  it.  It's  there. 

It  stirs  the  memory  to  recall  that  there 
really  was  a  time  when  a  lot  more  of  us  were 
like  that,  and  suddenly  many  of  us  look  a  lot 
more  neurotic  than  before — too  self-asser- 
tive, feeling  the  need  to  "make  an  impres- 
sion." 

The  Chinese  we  came  in  contact  with,  and 
many  of  merely  casual  contact,  had  dignity, 
self-oonfldence  and  obviously  felt  no  need  to 
"show  off"  or  "one-up"  anybody.  It  made  for 
a  relaxed  feeling — for  all  of  us. 

Tourists  who  proclaimed  themselves  very 
much  on  edge  In  Russia,  again  and  again, 
throughout  our  group,  demonstrated  it  was 
different  in  these  far  more  alien  surround- 
ings, followed  about  the  streets  at  times  by 
great  groups  of  Chinese  in  their  universal 
dark  uniforms,  at  night  or  by  day.  There  was 
no  sense  of  foreboding,  no  tension,  no  fear 
among  us. 

While  we  were  there  came  the  reports  of 


em  border,  and 
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the  rows  with  ti  te  Vietnamese  on  the  south- 


the  "clash"  with  the  Rus- 


sians on  the  ndrthern  border.  That  sort  of 


thing  can  make 
and  uncertain 
Especially  older 


that    can    hold 
masses    that    it 
thousand  when  i  aslng  up!) 

But    you    haiB    to    respect 
people  .  .  .  and 
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visitors  seem  very  helpless 
about    what's    happening, 
folks. 


Still,  oiirs  w(  ,s  a  very  relaxed  group  of 
Americans,  too.  Enj03rlng  It  all. 

I  can  tell  you  that  Peorlan  Vic  Traenken- 
schuh  lost  his  wallet  somewhere  between 
Taiyuan  and  s:  li-Chi-Chuang  (Shansl  and 
Hopei  provinces, )  When  he  arrived  at  Peking, 
the  officials  who  met  the  train  had  recovered 
that  wallet,  intact.  Just  as  it  was  before  he 
lost  it. 

The  total  Peoile  Climate  is  a  combination 

of  a  thousand  tilings,  many  of  them  subtle, 

some  of  them  ^n  Indefinable  empathy,  but 

to  feel  it. 

Indeed,  it  dominated  the  whole  scene, 
whatever  the  physical  discomfort  or  dirt  or 
lack  that  we  wen  i  seeing  or  feeling.  The  physi- 
cal things  becante  superficial,  and  the  human 
element  was  tqe  real  force  in  the  whole 
atmosphere. 

Lord  knows,  tMey  have  had — and  do  have — 
their  villains.  Ei  en  super  villains. 

be  simple  and  harsh  as  the 
rugged  countrys  de  we  saw  in  Shansl. 

(One  of  the  ei  Idences  of  this  year's  "relax- 
ation" has  been  the  release  of  115,000  politi- 
cal prisoners.  T  y  to  conceive  of  a  country 
political    prisoners   In   such 
can    casually    release    115 


the  Chinese 
their  greatness  is  not  only 
reflected  in  theit  great  historic  accomplish- 
ments of  the  pi  St,  or  their  remarkable  ac- 
complishments I  gainst  all  manner  of  obsta- 
cles today — or  v  hat  they  are  accomplishing 
in  Hong  Kong,  (Taiwan  and  Red  China,  all 
three. 

There  is  this  o^her  element  of  basic  nature 
and  character. 

The    Chinese 
people.* 


are    a    Great    people — as 


RE  3ARDING  ( 


COSPONSOR- 

RE^LUTION  DECLARING 

"NATIONAL    GUARD 


N  BRECKINRIDGE 


(  F   KENTXJCKY 

IN  THE  HOUa  E  OP  REPRESENTATIVES 
Frida  i,  July  14.  1978 

Mr.  BRECK  NRIDGE.  Mr.  Speaker.  I 
take  great  pleasure  in  cosponsoring  with 
fellow  Membert  of  the  House  the  resolu- 
tion introduced  by  Mr.  Brown  of  Ohio, 
recognizing  ojctober  7  as  "National 
Guard  Day." 

Since  the  ccJonial  period,  members  of 
the  civil  militii  have  demonstrated  their 
readiness  to  de  end  both  State  and  coun- 

of  crisis  and  have  made 
notable  persor  al  sacrifices  in  not  only 
times  of  war,  )ut  of  peace  as  well.  Our 
National  Guar  1  has  provided  invaluable 
assistance  in  d  >aling  with  natural  disas- 
ters and  loca    emergencies.   Most  sig- 

National  Guard  aids  the 
services  by  providing 
well-trained  ahd  equipped  forces  pre- 
pared to  assist  in  the  defense  of  our 
Nation. 


niflcantly,  the 
active    military 


October  7,  tl  e 
civil  militia,  is 
ognize  these  ui  ique, 
looked,  contrit  utions 
of  the  Nationa 
can  do  much 
roles  and  achievements 


342d  anniversary  of  the 
a  flitting  occasion  to  rec- 
and  too-often  over- 
made  by  members 
Guard.  Such  recognition 
to  publicize  the  Guard's 
leading  to  in- 


creased citizen 
honorable  group 
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inkrolvement  in  this  most 
qf  citizen-soldiers. 


A  MOCKEKY  OF  JUSTICE 


rageous  mockery 
lized  world  looked 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    MEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  \july  14,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
unusually  harsh  sentences  meted  out  to 
Anatoly  Scharansky  and  Alexsandr 
Ginzburg  this  wqek  constitute  an  out- 
>f  justice.  As  the  civi- 
on  in  helpless  horror, 
these  two  disideiits  were  convicted  in 
the  ultimate  courp  of  injustice:  A  court 
in  which  the  prosecution  reigned  su- 
preme, in  which  the  verdict  was  decided 
in  advance  of  the  trial,  and  in  which 
men  of  great  coUrage  were  accused  of 
crimes  wholly  fabricated  by  the  Soviet 
Government. 

The  unspoken  and  unwritten  charges 
against  Anatoly  Scharansky  were  his 
desire  to  emigrate  to  Israel  and  his  at- 
tempt to  monitorjhis  own  government's 
compliance  with  the  1975  Helsinki  agree- 
ment. However,  [the  formal  charges 
brought  against  him  were  treason,  anti- 
Soviet  agitation,  and  propaganda.  The 
Soviets  claimed  tjiat  he  passed  defense 
secrets  to  foreign  kgents  and  journalists 
and  worked  for  the  CIA.  He  was  found 
guilty  of  those  cl:arges  today  and  sen- 
tenced to  13  years  at  hard  labor. 

Aleksandr  Ginzjurg,  seriously  ill  and 
a  victim  of  years  ^jent  in  Soviet  prisons, 
was  found  guilty*  yesterday  of  "anti- 
Soviet  agitation  aiid  propaganda"  for  his 
activities  as  a  Helsinki  monitor  and  ad- 
ministrator of  a  relief  fund  for  the 
families  of  politi(!al  prisoners.  He  was 
sentenced  to  8  ysars  in  a  strict  labor 
camp,  and  it  is  f  >ared  that  he  will  die 
there. 

By  far  the  mos  egregious  element  of 
these  cases  is  that  Scharansky,  Ginzburg, 
and  Mariya  Slepik,  another  dissident 
prosecuted  this  w;ek,  were  on  trial  for 
being  Jews.  The  pr  Dsecution— and  indeed 
persecution — of  tiese  three  dissidents 
marks  a  return  to  the  terror  and  purges 
of  the  Stahnist  era.  It  marks  a  return 
to  the  overt  anti-Semitism  of  a  time  we 
thought  had  been  left  behind  long  ago. 

The  dissident  jtrials  in  Russia  this 
week  reveal  the  inherent  weaknesses  of 
the  repressive  Sdviet  system  and  the 
fear  that  grips  it^  leaders.  They  appar- 
5t  act  in  such  a  repre- 
order  to  protect  their 
ist  unarmed  people 
are  a  pen  and  paper 
jxercise  their  funda- 
mental human  rights. 

In  addition,  the  world  has  witnessed 
this  week  the  Sovipt  mockery  of  such  ac- 
cords as  the  United  Nations  Charter  and 
the  Helsinki  Final  Act.  The  accused  were 
found  guilty  of  Mcercising  rights  guar- 
anteed them  by  the  laws  of  their  own 
country  and  by  iiiternational  treaties  it 
has  signed.  At  Helsinki  just  3  years  ago, 
the  Soviet  Union  pledged  to  "respect  hu- 
man rights  suid  ;  undamental  freedoms 
;he  individual  to  know 
rights."  Additionally, 
agreed  to  observe  the 


ently  feel  they  mi 
hensible  manner  ii 
police    state    agai 
whose  only  weapon 
arid  a  desire  to 


and  the  rights  of 
and  act  upon  his 
that  government 
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right  of  individuals  to  rejoin  family 
members  abroad  and  to  make  new  lives 
for  themselves  in  their  native,  historic 
homeland. 

It  is  a  bitter  irony  that  Anatoly 
Scharansky  and  Aleksandr  Ginzburg 
were  prosecuted  for  monitoring  the  ac- 
cord which  their  trials  themselves  vio- 
late. And  it  is  little  consolation  that  th§ 
whole  world  has  taken  their  place,  moni- 
toring the  Helsinki  accord  by  way  of 
these  trials. 

Indeed,  the  whole  world  is  aghast  at 
this  disgraceful  violation  of  fundamen- 
tal rights;  even  the  traditional  apolo- 
gists for  the  Soviet  Union  are  outraged. 
The  Communist  parties  of  Western  Eu- 
rope have  joined  in  protest  against  the 
trials.  And  we  hear  reports  that  anti- 
trial  demonstrations  have  taken  place 
even  in  some  Iron  Curtain  nations. 

By  itself,  this  mockery  of  justice  is 
enough  to  attract  world-wide  attention. 
But  these  trials  also  carry  with  them 
repercussions  which  could  seriously  af- 
fect the  state  of  East-West  relations  for 
years  to  come.  For  this  severe  blow  to 
human  rights  in  thp  Soviet  Union  con- 
stitutes a  direct  challenge  to  the  Western 
world  in  general  and  to  the  United 
States  and  President  Carter  in  particu- 
lar. In  an  unprecedented  move,  the  Pres- 
ident publicly  denied  that  Scharansky 
had  any  involvement  with  the  CIA.  And 
the  significance  of  these  trials  for  United 
States-Soviet  relations  has  been  height- 
ened by  their  timing,  coming  as  Secre- 
tary of  State  Vance  and  Soviet  Foreign 
Minister  Gromyko  met  in  Geneva  to  dis- 
cuss strategic  arms  limitations.  The  So- 
viets, with  this  action,  have  further  poi- 
soned the  already  deteriorating  rela- 
tionship between  our  countries. 

I  am  proud  that  both  the  House  and 
Senate  this  week  hive  overwhelmingly 
condemned  this  outrageous  Soviet  act. 
Such  shameful  repression  will  not  go  un- 
noticed by  civilized  people  throughout 
the  world.* 


FREDERICK  G.  PAYNE  BUILDING 


HON.  DAVID  F.  EMERY 

or   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  EMERY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  name  the  post 
office  and  Federal  building  in  Port- 
land, Maine,  the  "Frederick  G.  Payne 
BuUding." 

Mr.  Payne,  who  served  two  terms  as 
Governor  of  Maine  and  one  term  in  the 
U.S.  Senate,  passed  away  on  June  28.  He 
was  Governor  from  1949  to  1953  and 
Senator  from  1953  to  1959,  losing  his  bid 
for  reelection  to  then  Governor  Edmund 

S.  MUSKIE. 

The  list  of  Mr.  Payne's  political  and 
commimity  service  contributions  is  ex- 
tensive. As  Governor.  Mr.  Payne  was  in- 
strumental in  creating  a  broader  tax 
base,  an  accelerated  highway  building 
program,  larger  school  appropriations, 
and  Maine's  first  sales  tax.  Mr.  Payne 
also  aided  the  development  of  Maine's 
state  park  system.  As  a  Senator,  Mr. 
Payne  served  on  the  Banking  and  Cur- 
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rency  and  Foreign  Commerce  Commit- 
tees. He  was  particularly  interested  in 
legislation  for  the  protection  of  small 
industries  and  aid  for  the  blind  and 
elderly.  In  addition,  he  sponsored  a  res- 
olution leading  to  United  States  involve- 
ment in  an  international  United  Nations' 
study  of  the  possible  hazards  of  atomic 
and  hydrogen  warfare  fallout  to  human 
health.  Mr.  Payne  was  involved  in  sev- 
eral civic  activities  and  received  a  num- 
ber of  special  awards,  including  the  Army 
Commendation  Medal  for  meritorious 
service  in  1944;  the  Silver  Beaver  Award 
for  service  from  the  Boy  Scouts  of 
America;  citations  from  the  VFW  in  1957 
and  the  Maine  Legislature  in  1967;  the 
title  of  honorary  chief  from  the  Penob- 
scot Tribe  of  Indians;  and  honorary  Doc- 
tor of  Law  degrees  from  the  University  of 
Maine  and  the  Portland  University  Law 
School. 

Out  of  respect  for  these  accomplish- 
ments aijd  for  Mr.  Payne's  personal 
friendliness  and  warmth,  the  post  office 
and  Federal  building  in  Portland,  Maine 
should  be  named  in  his  honor.* 


A  SOLUTION  TO  TRADE  DEFICITS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  14.  1978 

•  Mr.  DORNAN.  Bilr.  Speaker,  I  recently 
received  a  letter  written  by  Thomas  P. 
Collier,  an  expert  on  international  busi- 
ness. As  a  well-respected  member  of  this 
specialized  field,  he  has  been  a  lecturer 
at  the  graduate  study  level,  represented 
the  United  States  on  official  Government 
trade  missions,  and  founded  the  inter- 
national management  consultant  firm 
of  Thomas  Collier  and  Associates.  Mr. 
Collier  has  developed  a  theory  for  solv- 
ing our  Nation's  problem  of  trade  def- 
icits, an  amount  which  totaled  approxi- 
mately $20  billion  in  1977. 1  find  this  in- 
novative idea  to  be  very  sensible  and  I 
wish  to  bring  it  to  the  attentic«i  of  my 
colleagues.  This  letter  was  originally  sent 
to  Robin  M.  Porter  of  the  Industry  and 
Trade  Administration  section  of  the 
Department  of  Commerce  and  was  re- 
ferred to  me.  Please  heed  the  Collierlan 
logic. 

The  letter  follows: 

Thomas  Coluer  &  Assocxatss, 
Los  Angeles.  Calif..  May  28. 1978. 
Ms.  Robin  m.  Potter, 

SteeriTig  Group  Executive  Coordinator. 
Room  3830-A,  Industry  and  Trade  Ad- 
ministration, V.S.  Department  of  Cam- 
merce,  Washington.  D.C. 

Dear  Ms.  Potter:  Even  though  I  am  a 
13-year  veteran  of  the  U.S.  Department  of 
Commerce's  District  Export  Council  of 
Southern  California,  I  am  nevertheless  writ- 
ing this  as  my  personal  opinion. 

I  am  delighted  that  a  Task  Force  has  fi- 
nally been  organized  on  a  inter-agency  basis 
to  focus  on  some  of  the  problems  that  have 
resulted  In  this  nation's  unconscionable  and 
unacceptable  trade  deficits.  I  have  a  very 
simplistic  answer  to  this  problem,  which  I 
articulated  personally  to  Assistant  Secretary 
Well  when  he  visited  Los  Angeles  several 
months  ago.  In  fact,  I  even  suggested  this 
program  to  Presldent-Elect  Carter  after  he 
was  elected  but  before  he  was  sworn  In  as 
President. 
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I  also  corresponded  with  Secretary  Krepa 
and  Secretary  Blumenthal  immediately  on 
their  appointment  to  their  respective  posi- 
tions regarding  my  idea  on  how  to  solve  this 
trade  deficit  problem.  Obviously,  I  received 
no  replies  or  encouragement,  and  benoe  will 
voice  this  si^estlon  once  again. 

I  recommend  that  President  Carter  an- 
nounce, support  and  enact  a  National  Ex- 
port Goal  of  10  percent  of  our  ONP.  With 
complete  inter-agency  support  and  led  by 
the  Secretary  of  Commerce,  we  shotud  em- 
bark on  a  national  goal  of  exporting  10  per- 
cent of  our  gross  national  product.  This 
would  only  be  an  approximate  4  percent  In- 
crease over  1977's  inadequate  6  percent  figiire. 
Last  year  we  exported  approximately  tl3S 
blUlon.  We  Imported  approximately  9145  bil- 
lion. Next  year  and  the  following  year  our 
gross  national  product  should  be  $2.1  to  $2.3 
trlUlon. 

If  we  had  a  10  percent  goal,  this  nation's 
exports  would  reach  $210  to  $230  bUlion. 
This  would  solve  our  oU  Import  problem^ 
strengthen  our  doUar,  reduce  Inflation,  in- 
crease employment  and  spur  economic 
growth. 

By  now  the  Task  Force  must  be  weU  aware 
of  all  the  Ampedlments  that  this  and  the 
previous  Administration  and  Congress  have 
placed  upon  American  exporters  suoh  as  the 
tax  disincentives,  boycott  legislation,  human 
rights  legislation,  antiquated  antitrust  laws, 
environmental  regulations,  cumbersome  and 
confusing  export  control  procedures,  inade- 
quate funding  for  Conunerce's  export  promo- 
tion, the  lack  of  trained  commercial  foreign 
service  officers  In  the  Embassies  and  Consu- 
lates abroad,  reduced  export  promotion, 
trade  centers,  trade  missions,  inadequate  Ex- 
port-Import. Bank  role,  disincentives  to  re- 
quire U.S.  companies  to  allocate  a  share  of 
their  research  and  development  costs  to 
overseas  sales,  government  policies  on  trans- 
portation, overseas  investments,  etc. 

It  Is  my  belief  that  it  is  a  government  task 
to  encourage  U.S.  firms  to  export  10  percent 
of  their  production.  Most  private  firms  have 
enough  problems  trying  to  sell  their  own 
management  on  greater  Involvement  In  ex- 
port, and  therefore  should  not  be  counted 
on  to  spend  time  encouraging  others  to  pro- 
vide competition  to  them.  We  must  realis- 
tically recognize  that  export  business  Is 
more  complicated  than  a  simple  domestic 
sale.  It  is  up  to  the  government  to  lead  the 
way,  give  the  incentives,  remove  the  disin- 
centives, and  embark  on  a  long-term,  hard- 
hitting national  advertising  and  export  pro- 
motion program. 

Our  major  competitors  In  world  trade. 
such  as  Oermany,  Japan,  Oreat  Britain,  etc., 
all  export  between  20  percent  and  40  per- 
cent of  their  production.  Is  it  expecting  too 
much  to  ask  of  the  Yankee  Trader  to  export 
a  mere  10  percent??? 
Yours  truly, 

Thomas  P.  CoLua, 

Pretidentj% 


NEED  FOR  AN  ENERGY  POLICY 


HON.  ANDREW  JACOBS,  JR. 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14.  1978 

•  Mr.  JACOBS.  Mr.  Speaker,  at  the 
request  of  my  constituent  Richard  By- 
field  Ohrn,  I  insert  his  letter  of  July  4  in 
the  Record: 

iKoxANAPous.  IND.,  July  4.  1979. 
Hon.  Andt  Jacobs. 
Representative.  11th  Congressional  District 

Dear  Andt:    Mr.   and   Mrs.   U.S.A.,   there 
comes  that  moment  In  human  history  when 
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a  great  people  live  or  die.  Let  us  America 
live!  Yet  we  have  no  energy  policy.  We  seem 
to  have  no  hope  of  an  energy  policy.  All  our 
hopes  and  fears  of  surviving  as  a  Nation  may 
ride  with  the  symbol  of  a  cup  of  gas.  Leaving 
118  the  last  beggar  on  the  highway.  For  we 
had  no  plan.  Why?  Why  no  plan?  It  is  the 
hard  true  fact  It  Is  we  the  voters  who  will 
be  hurt.  And  we  are  In  hiding.  Some  of  our 
Congressmen  and  Senators  are  terrified.  They 
are  frightened  of  the  American  voter.  They're 
afraid  they  will  lose  their  Jobs.  Are  we  the 
voters  such  babies  mentally?  It  is  we  the 
voters  who  must  let  our  Congressmen  know 
we  are  not  cowardly.  We  know  we  are  run- 
ning out  of  gas  and  oil.  The  world  is  running 
out  of  gas  and  oil.  Congressman  cast  my  vote 
to  save  our  Nation.  Vote  for  an  energy  plan 
Congressman.  I  will  not  vote  against  you 
Congressman  because  you  bite  the  bullet. 
For  If  there  Is  no  energy  plan,  America  finally 
win  be  at  the  "Tennessee  Waltz"  and  Civi- 
lization will  give  ua  a  hug  and  say  goodbye 
forever. 

The  U.S.  voter,  you  and  I.  must  now  give 
a  signal  of  courage  to  our  Congress. 

Richard  Bttizld  Ohrm.a 


EXTENSK 


AMBASSADOR  YOUNG'S  STATEMENT 
DAMAGES  THE  CAUSE  OP  HUMAN 
RIGHTS 


HON.  NORMAN  F.  LENT 

OP  NBW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14,  1978 

Mr.  LENT.  Mr.  Speaker,  seldom  in  my 
memory  has  a  high-ranking  American 
-  ofSclal  so  harmed  his  own  country  and 
the  world  cause  of  human  rights,  as  has 
Ambassador  Andrew  Young.  His  deplor- 
able claim  that  the  United  States  has 
"hundreds,  maybe  thousands"  of  polit- 
ical prisoners  in  its  jails  has  wrought 
Incalculable  damage  to  our  Nation. 

This  results  from  the  fact  that  as  our 
Ambassador  to  the  United  Nations,  An- 
drew Young  is  literally  our  Ambassador 
to  the  world.  He  is  constantly  in  the 
world  spotlight.  His  words  are  taken  as 
U.S.  policy.  It  is  shocking— staggering— 
to  think  that  such  a  damaging  statement 
could  come  from  our  Ambassador  to  the 
world.  It  is  even  more  deplorable  that 
the  statement  was  made  in  connection 
with  the  climax  of  the  cruel  Russian  at- 
tempt to  crush  human  rights  of  Soviet 
Jews  In  the  U.S.S.R. 

By  attempting  to  equate  the  United 
States  with  the  vicious,  unprincipled, 
brutal  oppression  and  persecution  prac- 
ticed by  the  Soviet  regime,  Andrew  Young 
has  disgraced  his  high  office.  He  has 
seriously  undermined  the  moral  posi- 
tion of  the  United  States.  The  Russians 
very  quickly  took  advantage  of  this 
unfortunate  declaration.  Using  their  full 
propaganda  machinery,  the  Soviets  have 
been  trumpeting  to  the  world  that  the 
U.S.  has  "officially"  admitted  that  it  has 
political  prisoners.  It  is  hard  to  imagine 
a  more  damaging  remark. 

The  Young  statement  also  must  have 
a  brutal  personal  effect  on  the  hundreds 
of  courageous  Russians  who  have  been 
fighting  against  tremendous  odds  for 
the  right  to  pursue  their  own  religious 
beliefs  and  to  join  their  families  in  Israel. 
Think  of  the  effect  of  that  statement  on 
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Mrs.  Avital  Sciaransky,  and  Mrs.  Irinl 
Ginzburg,  who  have,  without  thought  of 
their  own  danger,  continued  to  appeal 
for  justice,  hu  nan  rights  and  freedom 
for  their  husba  ids.  Andrew  Young  might 
as  well  have  taken  the  back  of  his  hand 
and  cracked  tlMem  acros.s  the  face.  What 
a  dark  cloud  his  words  throw  over  their 
brave  effort. 

The  worst  of  this  whole  tragic  matter 
is  that  as  Am|)assador,  Andrew  Young 
has  made  othetf  damaging  blunders.  This 
is  just  the  cro\^ning  disaster.  It  does  lit- 
tle good  for  Prasident  Carter  to  proclaim 
that  Ambassador  Young  was  just  voicing 
his  personal  opinion;  that  his  statement 
"does  not  refleqt  the  policies  of  this  Ad- 
ministration." Aemember  Maj.  Gen.  John 
Singlaub?  He  ^oiced  a  personal  opinion 
that  went  agaiiist  Carter  administration 
policy  for  ld)rea.  President  Carter 
promptly  recalled  General  Singlaub  to 
the  United  States,  removing  him  from 
his  command  ppst  in  South  Korea.  Later 
the  general  was  forced  to  resign  from 
the  military  service. 

Surely,  common  justice  and  consist- 
ency in  upholding  his  own  policies 
would  require  that  President  Carter  fol- 
low the  same  procedure  for  Ambassador 
Andrew  Young  jnrho  has  used  his  position 
to  weaken  the  ciiuse  of  human  rights  and 
to  seriously  damage  the  stature  of  his 
own  Nation  before  the  entire  world.  Pres- 
ident Carter  miist  recall  Andrew  Young 
and  take  appropriate  action.  Only  in  this 
way  will  the  world  understand  just  how 
completely  Ai^rew  Young  misrepre- 
sented his  adntinistration  and  our  Na- 
tion. 


INDIANAPOLI  5 
AND   STAT^ 
REVEREND 
KING,   JR. 


Friday  > 


birthday   as   a 
Thirteen  States 


JOINS  OTHER  CITIES 
IN  HONORING  THE 
MARTIN        LUTHER 


HON.  JOIN  CONYERS,  JR. 

a  ?   MICHIGAN 
IN  THE  HOUSl  ;  OP  REPRESENTATIVES 


July  14.  1978 


•  Mr.  CONYl^S.  Mr.  Speaker,  one- 
third  of  our  ell  Izens  already  honor  Rev. 
Martin  Luther  :  Cing,  Jr.,  in  observing  his 

State  or  local  holiday. 

have  observances,  and  a 
great  many  dties,  including  Detroit, 
Los  Angeles,  Philadelphia,  Washington, 
St.  Louis,  Loui$ville,  Chicago,  and  Bos- 
ton. Pending  liefore  the  Congress  is  a 
bill  (H.R.  2972),  introduced  on  Febru- 
ary 22,  1977,  to  create  a  national  holiday 
on  Dr.  King's  birthday,  which  has  104 
cosponsors. 

About  a  moAth  ago  the  city  of  In- 
dianapolis becaine  the  most  recent  major 
city  to  honor  flartin  Luther  King,  Jr., 
Clarence  E.  Hodges,  chairman  of  In- 
dianapolis' Conference  on  Black  Politics, 
a  highly  activq  and  effective  coalition, 
discusses  this  el'ent  and  its  significance, 
and  I  wish  to  bi  ing  it  to  the  attention  of 
my  colleagues.  [  have  no  doubt  whatso- 
ever that  the  gathering  movement  in 
States  and  citiss  across  the  Nation  to 
commemorate  he  greatness  of  Martin 
Luther  King,  J^.,  will  in  the  not  so  dis- 
tant future  perkuade  the  national  legis- 
lature to  also  honor  him  by  declaring  his 
birthday  a  national  holiday. 


Credit  Whei  e  Credit  Is  Dtte 
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(By  Clarei  ce  E.  Hodges) 
The  City  of  Indlai  apoUs  Is  the  most  recent 
to  officially  adopt  the 
blrthdate  of  Or.  Mailtln  Luther  King,  Jr.  as  a 
holiday.  This  City  O  rdlnance  was  Introduced 
and  skillfully  gulced  through  the  City- 
County  Council  by  tpe  eloquent  Dean  Rozelle 
Boyd  of  Indiana  University  who  has  distin- 
guished himself  as  k  councilman.  Boyd,  one 
of  the  founders  of  ^he  Conference  of  Black 
ly  received  unanimous 
this    group    for    his 


Politics,  has  deservi 
commendation  fro: 
achievements. 

The    Conference 
Holiday  as  one  of  1 


who  serve,  who  an 
reside  In  the  Blac 
pleted.  Every  respo: 
holiday  as  a  mos' 
needed  action  this  y( 


ad  adopted  the  King 
goals  at  the  beginning 
of  the  year.  A  broad  (survey  of  agencies,  orga- 
nizations, churches]  clubs,  and  Individuals 
Interested  In,  or  who 
community  was  com- 
ent  Included  the  King 
important  issue  that 
r.  Public  meetings  were 
also  conducted  on  t^e  establishment  of  pri- 
orities and  the  voloe  of  the  people  consis- 
tently called  for  thfe  King  holiday. 

In  the  spirit  of  the  fallen  Nobel  Peace 
Awardee,  unity  quickly  developed  on  this 
Issue.  In  the  Coundll  Committee  hearings, 
the  measure  was  about  to  be  defeated  when 
the  white  Republican  chairman,  John 
Tinder,  joined  han4s  with  the  Black  Dem- 
ocrat Boyd  and  It  Was  saved  by  one  vote. 
Momentum  continued  with  SCLC,  The  Ur- 
ban League,  NAACB,  the  religious  commu- 
nity, the  Mayor,  whites  and  Blacks,  Demo- 
crats and  Republlans,  Catholics,  Protest- 
ants, and  Jews  unlUng  until  the  final  vote 
was  an  overwhelming  landslide  for  the 
holiday.  ] 

Indianapolis  des( 
recognizing  the  sp 
Dr.  King. 

With  several  sitates,  including  even 
West  Virginia,  and  many  cities,  includ- 
ing even  Louisville,  now  enjoying  the 
Martin  Luther  Kihg  Holiday,  one-third 
of  the  citizens  of  fhe  United  States  now 
holiday.  This  says  to 
appreciate  the  con- 


ves    special    credit   for 
eclal    credit    earned    by 


has  this  date  as  a 
the  world,  we  toe 


tributions  of  blacl;  Americans  and  par- 
ticularly Dr.  King  It  is  time  the  rest  of 
the  Nation  be  given  this  right  by  the 
enactment  of  a  ^ational  King  Holiday 
as  this  credit  Is  npt  only  due  but  over- 
due.* 


INSTITUTE     OF 
CONFERENCE    _ 
AND  THE  SOV:  ET 


WORLD     AFFAIRS 
ON  U.S.   SECURITY 
CHALLENGE 


HON.  CLEMEHT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  Ol '  REPRESENTATIVES 

Friday.  July  14.  1978 


Mr.    ZABLOCKI 
June  29,  1978,  the 
fairs  of  the  Uni^ 
Milwaukee   held 
Wlngspread  Johnst>n 
in  Racine,  Wis., 
and  the  Soviet 

The  purpose  of 
enable  Wisconsin 
for  a  background 
U.S.  security  and 
with  particular 
and  issues  involvec 
negotiations  with 
conference   explor^ 
eluding    the 
States-Soviet 
capabilities,  the 
tegic  theory,  U.S. 


Mr.    Speaker,    on 
institute  of  World  Af- 
ersity  of  Wisconsin- 
conference    at   the 
Foundation  Center 
ehtitled  "U.S.  Security 
Cht  Uenge." 

;he  conference  was  to 

civic  leaders  to  meet 

qducational  briefing  on 

the  Soviet  challenge 

enjiphasis  on  the  status 

in  the  current  SALT 

he  Soviet  Union.  The 

several  issues  in- 

status   of   United 

U.S.    defense 

elements  of  stra- 

stcurity  and  SALT.  So- 


prese  nt 
reli  itions, 
basic 
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Viet  nuclear  capabilities  and  Intentions, 
and  other  related  issues. 

The  conference  Included  presentations 
from  a  number  of  speakers  including 
both  Government  and  private  repre- 
sentatives. The  main  speaker  was  Am- 
bassador Paul  C.  Wamke,  Director  of  the 
Arms  Control  and  Disarmament  Agency 
and  the  chief  U.S.  negotiator  for  SALT 
n.  Ambassador  Wamke  emphasized  in 
his  remarks  that  a  sound,  fair,  and  veri- 
fiable SALT  agreement  is  not  a  favor  to 
the  Soviet  Union  but  is  in  our  national 
security  interests.  Wamke  listed  five 
ways  in  which  SALT  serves  our  national 
security  Interests: 

First.  In  the  absence  of  SALT,  the  best 
one  could  possibly  expect  from  an  un- 
restrained arms  race  is  that  we  would 
hopefully  not  be  much  worse  off. 

Second.  SALT  will  maintain  the  U.S. 
principle  of  equal  aggregates  of  nuclear 
delivery  vehicles  without  including  the 
forward  base  systems  in  Europe  that  are 
important  to  the  security  of  the  NATO 
countries. 

Third.  SALT  n  does  not  rely  on  trust 
but  on  limits  and  rules  that  are  verifi- 
able. The  Soviets  have  fully  accepted  the 
U.S.  position  on  verification  of  SALT  n 
by  agreeing  to  provide  data  on  their 
equipment  and  to  ban  measures  of  delib- 
erate concealment  and  obstruction  to 
national  technical  means. 

Fourth.  The  process  of  negotiation  is 
an  interagency  process  involving  the  full 
support  and  advice  of  the  State  Depart- 
ment, the  Department  of  Defense,  the 
National  Security  Council,  and  other 
agencies  to  elicit  a  full  range  of  policy 
options  in  the  consideration  of  the  U.S. 
negotiating  stance.  Final  approval  and 
authority  to  offer  a  position  can  be  made 
only  by  the  President  himself. 

Fifth.  SALT  H  preserves  the  military 
options  that  the  United  States  considers 
necessary  to  modernize  our  strategic 
forces  including  modernization  of  our 
bomber  force,  transfer  of  cruise  missile 
technology  to  our  NATO  allies,  and  full 
freedom  to  develop  our  own  cruise  missile 
capabilities. 

Participants  at  the  conference  in- 
cluded representatives  from  Government, 
media,  academic,  and  civic  leaders  from 
the  Milwaukee  area.  The  Institute  of 
World  Affairs  has  performed  an  impor- 
tant service  through  sponsorship  of  this 
important  conference.  The  consideration 
of  the  major  issues  involved  in  United 
States-Soviet  relations  generally  and 
SALT  specifically  will  contribute  to  a 
greater  public  awareness  of  these  issues 
and  their  relationship  to  U.S.  national 
security  interests. 


NEO-NAZIISM  IN  CHICAGO 


HON.  EDWARD  J.  DERWINSKI 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  a  great  deal  of  press  attention 
directed  to  the  small  but  vocal  group  of 
neo-Nazis  as  a  result  of  their  activities 
in  Chicago's  Marquette  Park.  The  resi- 
dents of  this  area  are  for  the  most  part, 
cxxiv 1327- Part  16 
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Lithuanian-Americans,  who  in  an  effort 
to  show  their  disapproval  of  the  Nazi 
march  in  their  community,  staged  their 
own  counter-demonstration. 

In  the  July  7  Chicago  Catholic,  a  pub- 
lication serving  Cook  and  Lake  Counties, 
HI.,  James  B.  Burke  relates  the  reaction 
to  the  Nazis  from  the  Lithuanian-Ameri- 
can community.  I  insert  the  article  at 
this  time: 

Marqxtette  Park's  LrrHxrAMiANS  Don't  Ljke 

Nazis  or  Racist  Label 

(By  James  B.  Burke) 

To  a  lot  of  Chlcagoans — Including  neo- 
Nazi  leader  Frank  CoUln — Marquette  Park 
Is  racism  personified. 

Marquette  Parkers,  however,  are  saying 
their  neighborhood  has  been  given  a  bad 
name  unfairly. 

Particularly  upset  vrtth  the  pro-Nazi  Image 
given  to  Marquette  Park  are  the  area's  more 
than  30,000  Lithuanian-Americans,  most  of 
whom  are  Catholics. 

"Marquette  Park  does  not  support  the 
Nazis."  said  Father  Victor  Rlmsells.  superior 
of  the  Marian  Fathers  in  Chicago  and  a  resi- 
dent of  Marquette  Park. 

"I  don't  know  any  Lithuanian  here  who 
is  a  Nazi.  I,  myself,  was  in  a  Nazi  concentra- 
tion camp  during  World  War  II  for  five 
months.  How  can  we  like  them  now?  What 
they  say  about  Marquette  Park  Is  propa- 
ganda." 

Pilypas  Narutis,  who  spent  two  years  at 
the  Nazi  Stutthof  camp,  has  lived  In  Mar- 
quette Park  for  19  years.  Narutis  suggested 
the  correct  assessment  of  his  neighborhood's 
relationship  to  neo-Nazlsm  is  what  he  told 
his  small  son  more  than  10  years  ago  when 
the  boy  was  horror-stricken  by  the  sight  of 
a  uniformed  Nazi  In  Marquette  Park. 

'I  told  him."  Narutis  recalled.  "If  there 
are  Nazis  here  In  Marquette  Park,  they  are  a 
small  group  and  don't  Uve  here.  I  have  never 
met  a  Nazi  who  lived  here,  either  Lithuanian 
or  any  other  nationality." 

Convinced  that  actions  speak  louder  than 
words,  some  Lithuanian-Americans  from 
Marquette  Park  have  recently  taken  their 
disapproval  of  the  Nazis  to  the  streets.  On 
June  23  nearly  50  members  of  the  Association 
of  Young  Lithuanians  held  a  demonstration 
across  from  the  Nazi's  Marquette  Park  head- 
quarters. 2519  W.  71st  St. 

Chanting  "We  don't  want  you;  we  don't 
need  you,"  the  demonstrators  paraded  for 
more  than  an  hour  in  front  of  Rockwell  Hall. 

John  L.  Juozevlcius.  president  of  the  Chi- 
cago A.Y.L..  said,  "We  want  to  keep  Mar- 
quette Park  a  stable,  viable  community  but 
we  also  believe  It  can  be  done  without  the 
bigotry,  hatred  and  violence  that  the  Nazis 
propose." 

In  order  to  help  Marquette  Park  clear  its 
name,  the  young  Lithuanians  would  like  to 
see  the  city  help  clean  public  and  private 
property  which  has  been  defaced  by  Nazi 
propaganda,  such  as  stickers  of  the  swastika 
accompanied  by  the  slogan,  "Niggers  beware." 

The  group  is  also  decrying  the  neo-Nazi 
policy  of  using  minors  to  disseminate  Nazi 
Ideology  through  promotional  gimmicks  like 
swastika  t-shlrts. 

In  addition,  the  A.Y.L.  wants  the  media 
to  bring  the  Lithuanian-American  commu- 
nity's stance  towards  Nazism  into  sharper 
focus. 

A.Y.L.  members  are  still  disturbed  that 
NBC's  spring  feature  "Holocaust"  had  scenes 
referring  to  an  S.S.  legion  made  up  of 
Lithuanians — something  the  Lithuanian- 
Americans  say  never  existed. 

Whether  or  not  "Holocaust"  misrepre- 
sented Lithuanian  history,  much  of  Mar- 
quette Park's  racist  and  pro-Nazi  reputation 
may  stem  from  the  violent  reception  given 
Dr.  Martin  Luther  King's  march  there  in  the 
mld-eOs. 
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"Fear  rather  than  racism  was  probably  the 
cause  of  the  treatment  to  Dr.  King,"  said  » 
Lithuanian-American  law  student,  who  asked 
that  his  name  be  withheld. 

"When  the  march  took  place  avowed  ra- 
cists came  into  the  community  from  all  over 
the  country.  There  were  numerous  cars  from 
Wisconsin  and  Indiana. 

"It's  also  good  to  remember  that  tbere  were 
then  and  are  now  today  those  who  can  profit 
from  putting  Marquette  Park  Into  a  panic. 
Real  estate '  brokers,  for  example,  stand  to 
make  millions  if  fears  are  fanned." 

Referring  to  the  King  march.  Father  Rlm- 
sells added.  ^'In  those  days  the  people  were 
convinced  that  even  Martin  Luther  King  was 
somehow  In  common  effort  with  the  Commu- 
nists— to  disrupt  the  community  and  infil- 
trate It. 

"The  Lithuanian  people  bad  nothing 
against  colored  people.  TTiey  were  concerned 
for  their  community  and  their  property." 

Of  Marquette  Park's  approximately  85,000 
residents,  nearly  one-third  are  Lithuanian- 
Americans.  About  9£<7c  of  the  Lithuanian- 
Americans  In  Marquette  Park  are  '^"miin 
CatboUcs.# 


NEW  YORK  CITY  CUTS  BACK  ON 
WELFARE  ABUSES 


HON.  STEWART  B.  McKINNET 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  14,  1978 

•  Mr.  McKINNEY.  Mr.  Speaker,  during 
the  many  heated  debates  over  the  plight 
of  New  York  City  a  recurring  theme  was 
the  wasteful  spending  of  Federal  dollars 
in  existing  programs.  We  were  told  that 
New  York  City  was  not  only  unable  to 
control  its  municipal  expenditures,  it  was 
not  able  to  control  Federal  transfer  pro- 
grams for  its  citizens.  The  most  fre- 
quently cited  example  of  flagrant  abuses 
was  the  welfare  program. 
It  is,  then,  with  great  pleasure  that 

1  request  unanimous  conseni,  to  insert  in 
the  Record  an  article  from  the  July  3 
edition  of  U.S.  News  k  World  Report 
entitled  "New  York's  Success  Against 
Cheaters."  I  have  frequently  said  that, 
as  a  result  of  tight  program  manage- 
ments instituted  at  tlie  urging  of  Con- 
gress, New  York  City  will  emerge  fnwn 
Its  current  fiscal  crisis  as  a  model  for 
other  cities.  The  author  of  this  article 
enumerates  the  major  steps  taken  to 
control  welfare  abuses.  Let  me  express 
the  progress  In  terms  best  appreciated  by 
those  who  have  criticized  New  York: 
through  this  major  campaign  to  root  out 
ineligible  recipients  "the  city  has  saved 
taxpayers  nearly  $175  million  in  the  last 

2  years." 

As  one  of  my  colleagues  on  the  Bank- 
ing Committee  said  when  I  showed  him 
this  article,  someone  who  voted  against 
aid  to  New  York,  I  might  add:  "This 
should  be  in  the  Record.  It  makes  a  dam 
good  case  for  the  city." 

Mr.  Speaker.  If  there  Is  no  objection, 
the  article  follows: 

New  York's  Soccess  Against  Cheaters 

At  a  time  when  tales  of  welfare  abuse  are 
rampant,  reports  from  New  York  offer  a 
cheering  contrast. 

Once  known  as  a  magnet  for  pubUc-ald 
cheats,  the  city  has  launched  a  major  cam- 
paign to  root  out  ineligible  recipients.  In 
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the  prooeas,  the  city  has  saved  taxpayers 
nearly  17S  million  dollars  In  the  last  two 
years.  Among  major  steps — 

A  mall  sxirvey  Is  being  sent  to  public- 
assistance  recipients  twice  a  year  to  verify 
eligibility.  The  surveys  are  followed  up  care- 
fully to  eliminate  claimants  who  provide 
Inadequate  Information.  The  most  recent 
survey  led  to  the  closing  of  8^3  cases.  Sav- 
ing: an  estimated  21.5  million  dollars. 

Computer  searches  that  match  names  on 
welfare  rolls  with  those  on  city  and  state 
payrolls  and  other  lists  have  lopped  off  In 
the  past  two  years  more  than  15,000  Ineligible 
cases  and  reduced  payments  for  thousands 
more.  Saving:  nearly  60  million  dollars. 

A  new  computer-match  program  that  com- 
pares Social  SeciU'lty  payroll  Information 
with  welfare  lists  will  result  in  an  estimated 
3,150  case  closings.  Saving:  11.4  million 
dollars. 

Tighter  scrutiny  of  new  welfare  applicants 
has  resulted  In  the  elimination  of  a  greater 
percentage  of  Ineligible  families  than  in  past 
years.  There  are  now  930,000  people  on  the 
city's  welfare  rolls,  down  from  the  peak  of 
1,077,000  in  September  of  1972. 

New  York  also  is  starting  a  program  that 
puts  policemen  on  the  trail  of  4,000  fathers 
who  have  disappeared  and  defaulted  on 
Child-support  payments,  causing  their  fam- 
ilies to  go  on  welfare. 

As  a  result  of  all  of  these  efforts,  the  city 
has  managed  to  reduce  its  proportion  of  in- 
eligible welfare  cases  from  18.3  percent  to 
8.4  percent  In  five  years. 

Human  Resources  Administrator  Blanche 
Bernstein  is  especially  enthusiastic  about 
the  mall  surveys,  and  has  ordered  them 
stepped  up  to  three  times  a  year  instead  of 
two. 

Reports  Bernstein:  "In  the  three  years 
since  the  mall  surveys  have  been  conducted 
on  a  semiannual  basis,  they  have  realized 
substantial  savings  and  have  proved  an  ef- 
fective way  of  reducing  ineligibility  and 
overpayment." 

She  also  endorses  plans  by  Governor  Hugh 
Carey  to  require  private  employers  to  make 
quarterly  reports  on  their  payrolls  so  that 
names  of  workers  can  be  compared  with 
the  names  of  welfare  recipients. 

Nationwide,  experts  are  reporting  progress 
In  the  reduction  of  welfare  waste. 

Some  30  states  now  are  using  quarterly 
reports  that  employers  file  on  unemployed 
Insurance  In  order  to  trace  welfare  cheats, 
while  others  match  Social  Security  payroll 
Information  with  welfare  rolls,  as  in  New 
York  City.  States  will  soon  be  rewarded  for 
such  efforts  by  a  new  federal  program  that 
will  return  to  them  some  of  the  money  saved 
from  reducing  fraud. 

Economist  Richard  Nathan  of  the  Brook- 
ings Institution  notes  that  the  error  rate 
has  been  cut  in  half  in  the  past  five  years 
for  Aid  to  Families  With  Dependent  Chil- 
dren, the  major  welfare  program. 

Says  Nathan:  "As  an  old  HEW  watcher,  I 
have  rare  occasion  to  compliment  that 
agency,  but  they've  done  a  good  job  in  clean- 
ing up  AFDC."^ 


ANDERSON-HUMPHREY  BILL:  REA- 
SONABLE BWCA  PROPOSAL 
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Our  debate  h)  £  produced  considerable 
consensus  on  th ;  major  issues  of  timber 
harvesting  and  mining.  There  is  agree- 
ment that  the  ^WCA  should  be  protect- 
ed from  the  potential  damage  of  mining 
and  logging.  Pufther,  the  BWCA's  status 
within  the  wilderness  system  should  be 
afiOrmed. 

The  Senate  is  now  considering  legisla- 
tion affecting  the  BWCA. 

On  Simday  and  Monday,  members  of 
the  Senate  Eiilergy  and  Natural  Re- 
sources Commititee  will  tour  the  BWCA 
and  conduct  informal  hearings  in  north- 
em  Minnesota. 

Senators  Anderson  and  Huhphrcy, 
our  most  able  colleagues  in  the  other 
House,  have  introduced  legislation  which 
provides  for  greatly  increased  protection 
of  the  BWCA,  ts  compared  to  its  pres- 
ent status,  and  is  similar  to  that  which 
i  sponsored  in  tbe  House. 

Senator  Anderson,  a  member  of  the 
Senate  Energy  and  Natural  Resources 
Committee,  Paifcs  and  Recreation  Sub- 
committee, has  commendably  moved  for 
early  Senate  action  this  summer  on  the 
BWCA. 

The  Anderson-Humphrey  bill  honors 
the  commitments  which  were  made  to 
the  people  of  Minnesota  when  the  Wil- 
derness Act  of  1964  was  enacted. 

Their  legislation  demonstrates  that 
protection  of  tHe  BWCA  need  not  abro- 
gate those  commitments. 

I  would  like  to  share  with  my  col- 
leagues the  statf  ment  which  Senator  An- 
derson made  in,  Minnesota  when  he  an- 
nounced the  introduction  of  the  Ander- 
son-Humphrey BWCA  bill: 

Andekso*  BWCA  Statzmxht 

I  am  today  introducing  a  bill  to  protect 
the  boundary  waters  canoe  area.  The  bill 
is  much  more  protective  of  the  BWCA  than 
current  Federal  law.  My  goal  is  to  pass  this 
bill  in  the  Senateiby  September  1. 

This  bill  represents  the  position  I  out- 
lined on  the  BWCA  issue  last  September.  It 
is  also,  however,  a  good  faith  attempt  to  nar- 
row the  differences  which  separated  the 
two  sides  in  this  long  controversy.  I  am 
pleased  to  say  ttat  Senator  Humphrey  has 
agreed  to  suppoft  my  efforts  and  has  out- 
lined her  position  in  a  letter  which  I  am 
making  availabla  to  you  this  morning. 

The  bill  expands  the  size  of  the  BWCA 
and  required  its  continued  management  as 
a  wilderness  are(i,  prohibits  mining  within 
d  on  tbe  periphery  and 


HON.  JAMES  L.  OBERSTAR 

or  MIM^rx80TA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  14.  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  I  know 
that  my  colleagues  in  this  House  have 
become  very  familiar  with  the  Boundary 
Waters  Canoe  Area  in  my  district.  They 
have  devoted  considerable  time  and  en- 
ergy to  this  issue  during  the  current  ses- 
sion. I  have  appreciated  their  diligence 
and  their  understanding  of  this  contro- 
versial issue. 


critical  issues,  it  is  Identi- 
blU  passed  in  the  House 


its  boundaries 
bans  logging. 

On  these  thn 
cal  to  the  BWC 
on  June  5. 

In  the  1964  Wilderness  Act,  tiie  Congress 
assured  the  peopie  of  Minnesota  of  continued 
motorized  recreation  and  logging  in  parts 
of  the  BWCA.  Without  that  commitment, 
tbe  BWCA  woul4  never  have  been  Included 
in  the  Wildemesil  Act  of  1964. 

Our  bill  cona-ms  that  commitment  for 
motorboats.  It  permits  the  continued  use  of 
small  motors  forlflshlng  on  92  of  the  present 
124  lakes  open  ti>  motors  and  allows  winter 
use  or  snowmol^les  on  8  of  the  21  snow- 
mobile routes  t4at  existed  in  tbe  BWCA. 

On  the  issues  t)f  continued  motorboat  and 
snowmobile  use '  in  limited  parts  of  the  1 
million  acre  bWCA,  our  blU  differs  from 
the  House  BWCAJbUl. 

This  bill  Willi  not  satisfy  ardent  advo- 
cates on  either  side  of  the  BWCA  issue.  I 
understand  thai.  Not  all  of  its  provisions 
wUi  be  acceptable  to  those  who  support  the 
House  BWCA  bill  nor  will  It  be  totally  ac- 
ceptable to  those  who  supported  Congress- 
man Oberstar's  list  proposal. 

But,  it  la  a  c  jmmonaense  approach  and 


July  H,  1978 

this  year.  I  urge  all 


can  pass  the  Senate 

who  really  want  to  jass  this  year  a  bill  to 
settle  once  and  forever  how  tbe  BWCA  wlU 
be  managed,  to  support  the  procedure  I  am 
outlining  today.  With  cooperation,  not  con- 
tinued hostility,  we  can  pass  a  Senate  bill 
by  September  1st,  convene  a  conference  com- 
mittee, and  have  a  bl|I  on  President  Carter's 
desk  before  Congress  adjourns. 

Passmg  a  bill  in  the  Senate  In  just  tluee 
months  will  not  be  easy.  The  calendars  of 
the  Senate  Energy  and  Natural  Resources 
Committee  and  the  Senate  Itself  are  ex- 
tremely heavy.  The  Bouse  BWCA  bill  came 
to  the  Senate  with  just  four  months  remain- 
ing in  this  session.      I 

But  the  following  |steps  I  intend  to  take 
can  lead  to  Congressic^l  passage  of  a  BWCA 
bill  this  year : 

1.  Senators  Jacksopi  and  Abourezk  have 
approved  an  Energy  and  Natural  Resoxirces 
Committee  tour  of  ^he  BWCA  and  public 

I  and  the  Anderson/ 
ly  16-18. 1  have  Invited 
let  a  first-hand  look  at 
Ind  to  provide  Minne- 
prtunity  to  testify  on 
(he  BWCA,  peirticularly 
on  recreational  use.  t>etails  of  the  tour  and 
public  hearings  will: be  announced  later. 

2.  Energy  and  Natural  Resources  Commit- 
tee markup  of  our  legislation  will  be  sched- 
uled for  tbe  week  of  July  24,  with  the  ob- 
jective of  reporting  a  bill  to  the  Senate 
floor  by  August  1.        | 

3.  Senate  considenttion  of  a  BWCA  bill 
will  be  scheduled  as;  soon  as  possible  after 
a  bill  is  reported  to  the  floor  from  commit- 
tee. My  objective  Is  tor  the  Senate  to  pass 
a  bill  by  September  \\  so  that  a  conference 
conunittee  can  convene  immediately  there- 
after. I 

Senator  Himiphrey  and  I  Intend  to  do 
everything  we  can  \a  follow  this  schedule 
and  have  a  Senate  I  BWCA  bill  passed  by 
September  1.  I 

While  all  Minnesopma  will  not  agree  on 
every  detail  of  the  BWCA  legislation  we  are 
Introducing,  no  oneL  I  believe,  wants  the 
BWCA  issue  to  continue  past  this  Congress, 
in  an  endless  dlspiite  which  would  leave 
this  area  less  protected  than  it  is  now.9 


hearings  on  HH.  12) 
Humphrey  bill  for  Ju 
several  Senators  to 
the  BWCA,  and,  Int 
sotans  with  an  opp 
the  management  of 


A  TRULY  GSlEAT  VIROIN 
ISLANDER 


HON.  RON  DE  LUGO 

OF  THE   vatCIN   ISI.ANDS 

IN  THE  HOUSE  OB  REPRESENTATIVES 

Friday,  July  14,  1978 

•  Mr.  DE  LUOO.  Mr.  Speaker,  Senator 
Frits  Lawaetz,  a  member  of  the  Virgin 
Islands  Legislature  and  one  of  the  most 
dedicated  public  servants  the  islands  has 
ever  known,  is  retiring  this  year  after  25 
years  of  service  to-  the  people  of  the  is- 
land of  St.  Croix  and  the  entire  terri- 
tory of  the  Virgin  Islands.  He  will  be 
greatly  missed. 

Years  ago  I  serVed  with  Frits  in  the 
Virgin  Islands  Legislature  and  am  proud 
to  count  him  among  my  longtime 
friends.  Even  though  I  have  been  rep- 
resenting the  Virglp  Islands  in  Washing- 
ton for  the  past  10|  years,  I  have  kept  my 
close  ties  with  this  outstanding  legis- 
lator. I 

I  can  think  of  no  higher  accolade  than 
to  say  that  Frits  has  continually  shown 
great  courage  in  the  conduct  of  his  pub- 
lic duties  as  well  as  in  the  meeting  of 
life's  daily  challenges.  At  all  times,  he 
treated  others  with  Old  World  civil- 
ity worthy  of  his  panlsh  forebearers. 

I  and  every  othfer  Virgin  Islander  re- 
gret Frits'  decision  to  retire.  However. 
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retirement  will  allow  him  the  opportu- 
nity to  spend  more  time  with  his  beloved 
wife,  Bodil. 

The  accompanying  editorial  in  the 
June  2  edition  of  the  Virgin  Island  Post 
echos  a  sentiment  that  all  of  us  share: 
Frits'  retirement  not  be  the  end  of  his 
years  of  public  service.  He  is  truly  a 
great  Virgin  Islander. 

A  Truly  Great  Vircin  Islander 

You  don't  read  the  name  of  Frits  Lawaetz 
very  often  in  the  newspa{>ers. 

For  a  senator,  Lawaetz  issues  few  press 
releases.  When  his  name  'appears  in  a  news 
story  it  is  almost  always  because  a  discern- 
ing reporter  has  learned  that  Lawaetz  is 
central  to  the  issue  or  the  comment  which 
has  turned  a  debate  on  the  Senate  floor  was 
contained  in  a  cogent  and  wise  statement 
made  by  Lawaetz. 

The  "Bull  from  Annally"  announced 
Wednesday  that  he  has  decided  not  to  seek 
reelection  to  the  Senate  in  which  he  has 
served  for  twenty  years.  He  has  opted  at  this 
senior  stage  of  his  life  to  devote  his  remaining 
years  to  his  family  and  the  impressive  ranch 
outside  of  Frederlksted  which  he  has  de- 
veloped into  a  showplace  of  Virgin  Islands 
agricultural  potential. 

The  Lawaetz  family's  gain  Is  the  entire 
territory's  loss.  Most  of  all,  though,  Lawaetz 
wm  be  missed  by  the  Crucian  constituents 
and  the  Democratic  Party  he  has  led  since 
his  early  political  years  in  the  1950'8  when 
he  was  a  popular  independent.  If  anyone  in 
public  life  has  established  the  principle  of 
equal  treatment  for  St.  Croix  It  has  been 
Lawaetz. 

Lawaetz  has  promoted  and  protected  the 
interests  of  St.  Croix  primarily  through  the 
Finance  Committee.  His  attention  to  the 
budget  process  over  two  decades  in  the  Sen- 
ate has  been  among  the  most  important 
factors  in  government  in  St.  Croix  since  1955 
when  Lawaetz  first  took  office. 

Frits  Lawaetz'  term  of  office  ends  in  a 
mere  seven  months,  most  of  which  will  be 
devoted  by  his  fellow  politicians  to  the  elec- 
tion process  at  which  he  was  so  adept  and 
which  he  so  evidently  enjoyed.  We  hope 
these  next  seven  months  wiU  not  be  the 
last  public  service  of  this  truly  great  Virgin 
Islander.9 

UNION  SAINT-JEAN-BAPTISTE 


HON.  FERNAND  J.  ST  GERRfAIN 

OF   RHODE   ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  14.  1978 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
confusion  has  arisen  as  of  late  concern- 
ing an  affiliation  between  Union  Saint- 
Jean-Baptiste,  a  civic-minded  social  or- 
ganization headquartered  in  Woonsocket, 
R.I.,  and  other  organizations  in  the 
United  States  and  Cantuia  which  bear 
the  name  "Saint-Jean-Baptiste."  Out- 
side of  sharing  a  common  name,  these 
organizations  have  no  real  association 
and  should  not  be  confused  as  being  con- 
nected to  one  another. 

One  reason  for  the  widespread  use  of 
the  name  "Saint-Jean-Baptiste,"  is  that 
Saint  Jean  Baptiste,  being  the  patron 
saint  of  Franco-Americans  and  Franco- 
Canadians,  has  become  very  popular 
among  organizations  comprised  of  per- 
sons of  this  ethnic  backgroimd. 

In  the  United  States,  particularly 
within  the  New  England  States,  the  name 
"Saint-Jean-Baptiste"  is  used  frequently 
for  churches,  schools,  cemeteries,  and 
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even  business   establishments  such   as 
credit  imlons. 

In  Canada's  Province  of  Quebec,  there 
are  what  are  called  "Societes  Saint- 
Jean-Baptiste  which  over  the  years,  in 
their  fervor  to  gain  more  favorable  treat- 
ment of  French-Canadians,  have  become 
more  actively  involved  in  Canadian  poli- 
tics. The  major  issues  at  hand  in  QudKc 
su-e  the  French  language  bill  and  the  ref- 
erendum concerning  separatism. 

There  is  no  such  political  attitude  with 
regard  to  Union  Saint-Jean-Baptiste.  As 
specified  in  the  official  constitution  and 
bylaws  of  Union  Saint-Jean-Baptiste, 
amended  by  the  26th  Congress  of  the 
Society,  it  is  "a  corporation  under  and 
by  the  virtue  of  the  iMwers  conferred  by 
chapter  176  of  the  general  laws  of  the 
State  of  Rhode  Island"  and  "said 
corporation  is  for  beneficial,  charitable 
and  educational  purposes;  to  encourage 
the  teaching  of  the  French  language  and 
to  prcHnote  French  culture  and  civiliza- 
tion in  the  United  States;  to  promote  the 
social,  moral,  and  educational  welfare  of 
its  members;  to  render  them  mutual  aid 
and  assistance  and  to  furnish  them  bene- 
fits in  case  of  sickness,  disability,  death, 
or  withdrawal,  and  to  issue  to  them  any 
and  all  plans  of  insurance,  in  accordance 
with  its  bylaws  and  the  general  laws  of 
the  State." 

Nowhere  in  the  bylaws  is  there  men- 
tion of  political  connections  whether  in 
the  United  States  or  in  any  foreign  land. 
It  stands  to  reascm  that  politics  have 
been  kept  out  of  these  bylaws  so  that 
its  members  could  work  in  harmony  to- 
ward the  achievement  of  the  society's 
goals.  These  members  from  all  parts  of 
New  England,  from  all  walks  of  life,  and 
their  respective  party  affiUations,  run 
the  gamut  of  the  entire  American  politi- 
cal spectrum. 

If,  then,  the  society  is  not  involved  in 
political  activities  in  this  coimtry,  it  is 
obvious  that  Union  Saint  Jean-Baptiste 
will  not  and  cannot  participate  in  gov- 
ernmental activities  outside  the  United 
States. 

Pounded  in  1900  imder  the  laws  of  the 
State  of  Rhode  Island.  Union  Saint- 
Jean-Baptiste  is  a  mutual  benefit  so- 
ciety which  sells  life  insurance  in  order 
to  carry  out  its  programs  of  benevolent 
and  philanthropic  works;  foremost 
among  these  are  programs  of  educa- 
tional assistance  and  aid  to  the  aged 
and  needy  members.  In  recent  years  it 
has  added  a  long-range  project  of  as- 
sistance to  the  mentally  retarded. 

Union  Saint-Jean-Bi4)tiste  is  a  cor- 
poration working  solely  within  the  bor- 
ders of  the  United  States  of  America 
and  exists  for  the  benefit  of  its  members 
and  is  affiliated  with  no  other  organiza- 
tion whether  domestic  or  foreign.* 


ON  THE  PASSAGE  OP  NATIONAL 
PORT  WEEK 


HON.  CHRISTOPHER  J.  DODD 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA1TVKB 
Friday,  July  14.  1978 

•  Mr.  DODD.  Mr.  Speaker,  earlier  this 
week  the  House  of  RepresentaUves  passed 
House  Joint  Re60luti<m  778,  which  au- 
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thorizes  the  President  to  designate  the 
wedc  begiiming  September  13,  1978.  as 
"Natic»al  Port  Week." 

As  a  cosponsor  of  this  resolution,  I  am 
enthusiastic  over  the  great  opportunity 
to  recognize  the  coatributions  our  jtxU 
have  made  to  our  Nation's  economy  and 
wdl-being.  At  the  same  time  I  feel  that 
a  National  Port  We^  intyvides  an  op- 
portune time  to  examine  oar  Nation's 
response  to  a  major  problem  cuiiently 
facing  our  shoreline  communities — oil 
polluti(Hi  caused  by  tanker  accidents. 

We  can  ill  afford  to  experience  inci- 
dences similar  to  the  loss  of  the  Amoco 
Cadiz. 

In  recent  months  a  great  deal  of  ef- 
fort has  been  exerted  to  piiqMtnt  the 
causes  of  oU  tanker  accidents,  and  pro- 
posals to  improve  tanker  safety  on  both 
domestic  and  intematimal  fronts  have 
been  put  forth.  For  instance,  at  the  Ih- 
temational  Ccxiferenoe  on  Tanker 
Safety  and  PoUution  Prevention  (TSPP) . 
which  met  in  Lond<n  last  February,  the 
United  States  pit^wsed  changes  to  the 
present  intematicHial  standards  ftx 
tanker  omstruction  and  equipment  and 
the  international  system  of  inspection 
and  certification  of  tankers.  Two  very 
important  protocols  resulted  from  the 
1978  IMCO  conference — the  protocol  of 
1978  relating  to  the  International  Con- 
vention for  the  Prevention  of  Pollution 
From  Ships  (liiARCOL  Protocol)  and 
the  Protocol  of  1978  Relating  to  the  In- 
ternational Convention  for  the  Safety  of 
Life  at  Sea  (SOLAS  protocol) .  The  pro- 
visions adopted  in  these  protocols  in- 
clude requirements  that  new  crude 
tankers  20,000  DWT  and  over  have  segre- 
gated ballast,  utilize  crude  M  washing, 
and  have  inert  gas  systems  as  wdl  as 
second  radar  and  collision  avoidance 
systems.  The  target  dates  for  entiy  into 
force  for  the  MARPOL  Protocol  is  June 
1981  and  June  1979  for  liie  SOLAS  Pro- 
tocol, pending  ratificaticm. 

Moreover,  another  conference,  the  Jn- 
temational  Conference  on  Training  and 
Certiflcaticm  of  Seafarers  recently  met 
in  London  to  examine  the  problons  of 
adequate  crew  training  and  licensing. 
The  confermce  is  presently  formulating 
its  recommendations  on  these  issues. 

The  formal  ratification  process  for  the 
MARPOL  and  SOLARZ  protocols  has 
not  yet  begun.  However,  there  Is  much 
that  we  can  do  as  a  nation  pending  rati- 
fication of  these  protocols.  In  this  regard 
it  is  important  to  note  that  the  Coast 
Guard  has  published  an  anticipated  plan 
for  regulatory  implementation  of  the  re- 
sults of  the  IMCO  conference.  However. 
it  is  felt  that  the  Coast  Guard  should 
speed  up  its  regulatory  efforts  in  this 
area.  Congressional  hearings  have  been 
slated  next  wedc  on  the  Coast  Guard's 
efforts  to  prevent  oil  pcdlution  caused  by 
tanker  CK:cidents. 

Additionally,  the  House  Merchant  Ma- 
rine and  Fisheries  Committee  has  re- 
ported out  a  comprdiensive  piece  of  leg- 
islation to  strengthen  the  Ports  and 
Waterways  Safety  Act  by  mandating  the 
Coast  Guard  to  take  certain  regulatory 
actions.  Numerous  other  proposals  are 
before  Congress  which  address  other  as- 
pects of  the  oil  pollution  problem,  such 
as  oil  poUution  liability  and  compensa- 
tion. 


21102 

I  am  hopeful  that  as  National  Port 
Week  approadies  our  Nation  wil  be  much 
closer  to  implementing  proposals  to  im- 
prove tsucJcer  safety.  However,  Mr. 
Speaker,  as  you  can  see  the  problem  is 
a  very  comprehensive  one  broaching  both 
domestic  and  international  concerns.  I 
hope  that  as  we  celebrate  National  Port 
Week,  our  Nation  will  also  examine  how 
far  we  have  traveled  in  dealing  with  this 
issue,  and  will  use  this  time  to  increase 
national  efforts  to  move  ahead  to  pre- 
vent another  oil  spill  from  occurring.* 


THE  LONGEST  WALK 


EXTENSIOI  rS  OF  REMARKS 

shores  to  the  dei  truction  of  the  Indian 
dream  at  Wounied  Knee.  It  has  been 
termed  "a  short  splattering  history  of  the 
Winning  of  the  West  as  experienced  by 
those  who  lost  itl"  Tickets  are  available 
to  this  one-nigli-only  performance  in 
the  Opera  House  through  the  Kennedy, 
Center  and  its  ticketron  outlets.  I  would 
also  note  that  tickets  to  this  benefit  are 
tax  deductible. 

include  a  schedule  of 
the    "Longest    Walk' 


Mr.  Speaker, 
events  during 
demonstration: 

July  16.  Longest 
D.C.,  Welcoming 


HON.  TENO  RONCALIO 

or  WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Jvly  14.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  today 
as  the  "Longest  Walk,"  a  3,000  mile 
trek  by  representatives  of  Native  Ameri- 
can people,  nears  Washington,  I  would 
like  to  urge  my  colleagues  to  give  serious 
consideration  to  the  grievances  they  are 
here  to  present  and  to  be  receptive  to 
their  message. 

This  walk  began  last  February  when 
some  500  Native  Americans  gathered  in 
San  Francisco  to  begin  a  spiritual 
journey  to  the  Nation's  Capital  to  drama- 
tize the  concerns  of  the  Indian  people 
over  encroachments  upon  their  historical 
treaty  rights. 

They  have  come  to  demonstrate  their 
very  real  concerns  about  11  bills  pending 
before  the  Congress  which  they  feel  are 
destructive  of  their  treaty  rights. 

They  come  to  petition  the  Federal 
Government,  the  Congress,  and  the 
American  people  to  honor  the  commit- 
ments made  to  the  Indians  when  this 
Nation  was  formed  and  in  the  years  of 
conquest  that  followed. 

As  chairman  of  the  House  Interior 
Subcommittee  on  Indian  Affairs  and 
Public  Lands,  I  understand  their  con- 
cerns and  am  sympathetic  toward  their 
goal  to  awaken  public  sentiment  about 
this  basic  issue  of  human  rights  here  at 
home. 

Nearly  100  tribes  have  imited  under  the 
Native  American  Treaties  and  Rights 
Organization  to  bring  this  protest  mes- 
sage to  the  Congress  and  the  administra- 
tion. They  hope  to  create  a  better  under- 
standing among  non-Indians  of  the  cul- 
tural values  and  religion  of  native  people 
and  to  stem  the  tide  of  anti-Indian  senti- 
ment they  see  developing  in  this  country. 
They  see  Congress  as  reflective  of  that 
attitude.  The  "Longest  Walk"  arrives  in 
Washington  on  Saturday.  The  planned 
activities  include  workshops  and  semi- 
nars open  to  the  public  to  increase 
awareness  and  a  sensitivity  toward  the 
problems  facing  the  Indian  people. 

On  Sunday  evening,  there  will  be  a 
benefit  performance  of  "Black  Elk 
Speaks"  at  the  Kennedy  Center  to  help 
defray  expenses  of  the  week's  encamp- 
ment and  return  transportation  costs  of 
the  participants. 

i  "Black  Elk  Speaks",  based  upon  the 
book  published  in  1932  by  Nebraska  Poet 
Laureate  John  G.  Neihardt,  is  a  drama- 
tization of  the  history  of  the  Indian  f  rc«n 
the  arrival  of  the  white  man  on  these 


Walk  enters  Washington, 
Ceremony  at  Washington 
Memorial  Park.  Eveniing  Rally. 

July  16.  Ceremonies  and  meeting  with  gov- 
ernment ofSclals.  presentation  of  Manifesto. 
Workshops  for  the|  public.  Benefit  perform- 
ance: Black  Elk  Speaks. 

July  17.  Presentation  of  Manifesto/Work- 
shops. 

July  18.  Presentation  of  Manifesto/Work- 
shops. 

July  19.  Appreciation  Day — Thank  you  to 
Longest  Walkers. 

July  20,  21,  an<lb2.  Planning  sessions/Re- 
source Developmeo ; 

July  23.  Benefit  Concert  (Richie  Havens, 
Bufly  St.  Marie,  1  loyd  Westerman,  Charlie 
Hill,  Michael  MurpI  ly) 

While  the  ma  ority  of  the  "Longest 
Walk"  participai  ts  will  be  encamped  in 
Greenbelt  Park  i  md  bused  the  12  miles 
into  Washington  for  demonstrations  and 
workshops,  a  grcup  of  tribal  elders  and 


spiritual  leaders 
ual  camp,"  undei 


will  establish  a  "spirit- 
a  permit  from  the  Na- 
tional Park  Service,  in  West  Potomac 
Park  near  the  ijincoln  Memorial  for  a 
4-day  vigil. 

The  "Longest  Walk"  is  a  historical 
walk  of  Native  A  mericans  to  conrunemo- 
rate  all  the  forc<  d  walks  their  ancestors 
made  in  the  pastjwhen  they  were  forcibly 
removed  from  their  lands.  This  walk 
differs,  however,  because  it  is  a  voluntary 
walk  to  rekindle  a  spiritual  awakening 
among  native  people  and  to  provide  an 
education  of  Indian  concerns  for  non- 
Indians. 

Mr.  Speaker,  this  week  finds  the 
world's  attention  focused  on  the  trials 
of  Soviet  dissenters,  Scharansky  and 
Ginzburg.  We  can  show  the  world  that 
our  system  will!  permit  the  American 
Natives  to  demciistrate  in  Washington 
and  petition  their  Government  to  honor 
their  human  riglits.* 
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Viet  citizens  to  maintain  the  himian 
rights  guaranteed  i«ider  that  interna- 
tional agreement.  But  these  brutal  ef- 
forts to  stifie  the  human  spirit  in  the 
pursuit  of  human  rights  must  be  chal- 
lenged and  challenged  strongly.  We  must 
help  strengthen  the  determination  of  the 
men  and  women  of  tremendous  courage 
who  continue  to  fight  for  the  human 
rights  they  are  denied. 

Anatoly  Scharansky  and  Aleksandr 
Ginzburg  have  been  in  the  forefront  of 
those  courageous  Soviet  citizens  who 
have  risked  their  lives  in  calling  world 
attention  to  the  Soviet  persecution  of  its 
Jewish  citizens  who  i  seek  only  the  free- 
dom of  their  religious  beUefs  and  the 
right  to  join  relatives  in  Israel.  Their 
sentencing  is  the  domination  of  a  ter- 
rible campaign  of  oppression  that  has 
sent  more  than  a  Score  of  Soviet  ac- 
tivists for  human  rights  to  prison  or 
hito  exile. 

Mr.  Speaker,  it  i^  time  for  the  n.8. 
Government  to  demonstrate  convinctog- 
]y  its  opposition  to  these  gross  violations 
of  the  Helsinki  Final  Act.  President  Car- 
ter has  spoken  out  repeatedly  on  the  im- 
portance of  human  rights  in  every  na- 
tion of  the  world,  and  of  his  dedication 
to  that  cause.  The  titne  for  words  is  past 
so  far  as  Soviet  violations  of  human 
rights  are  concerned,  The  time  for  action 
has  come!  We  must  make  clear  to  the 
Soviet  leaders  that  they  cannot  con- 
tinue this  campaign  of  persecution  un- 
challenged. Now  is  the  time  for  the  Presi- 
dent to  demonstrate  with  action  that  the 
United  States  means  what  it  says  about 
the  importance  of  human  rights! 

There  are  a  nun^ber  of  actions  Mr. 
Carter  could  take,  "fhe  President  could 
tell  the  Russians  th^re  would  be  no  f  lu:- 
ther  bilateral  negotliitions  on  important 
matters  in  the  face  bf  such  violations  of 
the  Helsinki  agreei^ent.  The  President 
could  tell  the  Russian  we  are  suspend- 
ing or  limiting  the  I  activities  of  Soviet 
diplomats  and  citizens  in  this  country. 
The  President  could  jtell  the  Russians  we 
must  suspend  or  restrict  our  exports  to 
the  Soviet  Union  un^il  such  time  as  con- 
ditions change. 
Mr.    Speaker,  I 

these  actions  on  thi 

States  would  have 

feet.  It  would  maki 


THE  UNITED  I  STATES  MUST  ACT 
AGAINST  SOVIET  PERSECUTION 
OF  ANATOLY  SCHARANSKY  AND 
ALEKSANDR  GINZBURG 


ATOLY   SCH 
\NDR\  GINZ] 

(.  NORMAN 


HON.  NORMAN  F.  LENT 


OF  NZW  TOHK 


IN  THE  HOUSE 

Friday, 


ing  of  Anatoly 
sandr  Ginzburg 


OP  REPRESENTATIVES 
July  14,  1978 


Mr.  LENT.  Ml .  Speaker,  the  sentenc- 


y   believe   that 

part  of  the  United 

a  very  positive  ef- 

clear  to  the  Soviet 


persecutors  that  painful  repercussions 
result  from  violations  of  the  Helsinki 
agreement.  It  would  demonstrate  to 
those  courageous  Soviet  citizens  still 
fighting  for  freedom  that  they  con- 
tinue to  have  strong  support  from  those 
outside  Russia  who  believe  in  their  cause. 
It  would  strengthen  the  cause  of  human 
rights  everywhere. 

In  the  name  of  frdedom,  I  call  upon  the 
President  to  act,  an(  act  now. 


RESOLUTION  ON 


Scharansky  and  Alek- 
is  a  tragic  setback  in 
the  cause  of  hidnan  rights.  The  double 
blow  is  particulfrly  painful  for  those  of 
us  who  have  strongly  supported  efforts 
to  insure  Soviet  compliance  with  the 
Helsinki  Final  Att. 

It  is  obvious  that  Soviet  leaders  are 
attempting  to  drush  any  effort  by  So- 


HON.  CARL 

OF 

IN  THE  HOUSE  OP 

Friday, 

•  Mr.  PURSELL. 
official   business, 
present  on  July  13 


ANDREW  YOUNG 


D.  PURSELL 

m*:higan 

REPRESENTATIVES 

Jily  14.  1978 

\S.T.  Speaker,  due  to 
was  unable  to  be 
for  the  vote  on  the 


July  17.  1978 
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motion  to  table  House  Resolution  1267, 
the  resolution  to  impeach  Andrew 
Young,  U.S.  Ambassador  to  the  United 
Nations.  However,  had  I  been  present,  I 
would  have  voted  to  table  the  motion. 
It  is  my  firm  belief  that  the  respon- 
sibility for  all  U.S.  Ambassadors,  and 
the  manner  in  which  they  conduct  them- 


selves while  in  office,  rests  with  the  Pres- 
ident of  the  United  States.  Whether  we 
agree  with  Mr.  Yoimg  or  not,  it  is  not 
within  the  jurisdiction  of  the  Congress 
to  take  action  regarding  his  conduct. 
Ambassadorships  are  within  the  juris- 
diction of  ttie  executive  branch,  and 
recall  of  an  ambassador  is  also  the  re- 


sponsibility of  the  President.  I  do  bdieve 
that  the  House  Judidaiy  Oommittee 
could  invite  Mr.  Young  to  appear  in 
order  to  clarify  his  views  and  answer 
questions  by  the  committee  members. 
That  is  an  appropriate  procedure. 
Therefore  I  concur  in  the  House 
decision.* 


SENATE— Monday,  July  17,  1978 


llie  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Kaneaster  Hodges,  Jr.,  a 
Senator  from  the  State  of  Arkansas. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

The  eternal  God  is  thy  refuge, 
and  underneath  are  the  everlasting 
arms  •  •  •.  — ^Deuteronomy  33:  27. 

Almighty  and  ever-living  God,  we 
thank  Thee  for  the  everlasting  arms  un- 
derneath everything,  xmdemeath  nature, 
underneath  history,  and  imdemeath 
human  personality.  We  thank  Thee  for 
the  arms  which  reach  out  to  love  us 
back  and  gather  us  in  when  we  have 
sinned  and  lost  the  way,  for  the  arms 
that  are  underneath  us  even  in  our  fail- 
ures, our  moral  rovings,  and  our  defeats. 
In  all  things,  great  and  small,  national, 
international,  and  personal.  Thy  arms 
support  and  strengthen  us. 

Most  of  all  we  thank  Thee  for  the  out- 
stretched arms  of  the  cross  and  the  re- 
demptive love  surrounding  all  life.  As  we 
take  up  our  work,  we  place  our  reliance 
on  the  love  that  will  not  let  us  go  nor 
let  us  down. 

Through  Jesus  Christ  our  Lord.  Amen. 


ILegislative  day  of  Wednesday,  May  17. 1978) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYKD.  ISi.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Bi«r.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  use  for  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  assistant  minority  leader,  the 
Senator  from  Alaska,  is  recognized  im- 
der  the  previous  order. 

Mr.  STEVENS.  Mr.  President,  there  is 
no  request  for  time  on  this  side.  I  yield 
back  the  minority  leader's  time. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  commimication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sekate, 

PBESIDENT  PRO  TEMPORE, 

Washington,  D.C.,  July  17, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
Of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Kakeaster 
HooGEs,  Jr.,  a  Senator  from  the  State  of 
Arkansas,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West  Vir- 
ginia, is  recognized. 


SPECIAL  ORDER 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Georgia 
may  need  more  time  than  that  which  is 
included  in  his  15-minute  order.  I  ask 
unanimous  consent  that,  in  the  event 
he  needs  more  time,  it  may  come  out  of 
the  10  minutes  reserved  to  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Georgia  (Mr.  Talmaogi)  is  recog- 
nized for  not  to  exceed  15  minutes. 


S.  3305— SOCIAL  SECURITY  AMEND- 
MENTS OF  1S78 

Mr.  TALMADGE.  Mr.  President,  Con- 
gress acted  in  1977  in  an  effort  to  re- 
store the  financial  stabiUty  of  the  so- 
cial security  program. 

It  was  clear  that  the  program  was 
out  of  control  and  was  running  itself 
straight  into  bankruptcy. 

It  would  be  intolerable  of  course  to 
have  the  social  security  program — ^which 
is  vitally  important  to  the  economic  se- 
curity of  30  million  current  ben^ciaries 
and  of  nearly  all  Americans  in  the  fu- 
ture— ^to  lose  its  solvency. 

The  urgency  of  the  situation  dictated 
that  social  security  taxes  be  increased. 
At  the  same  time,  there  was  general  rec- 
ognition that  a  much  more  comprehen- 
sive look  at  the  entire  social  security 
system  was  imperative. 

The  1977  amendments  involved  rais- 
ing the  tax  rates  well  above  levels  that 
had  previously  been  thought  necessary 
and,  even  so,  the  soundness  of  the  pro- 
gram was  not  assured  through  the  tra- 
ditional 75 -year  evaluation.  ; 


Since  the  1977  social  security  taxes 
went  throu^  it  has  became  clear  to 
all  of  us  that  the  costs  of  the  pirogram 
represent  a  potential  tax  burden  far  In 
excess  of  what  the  American  people  ex- 
pect or  want  to  pay. 

I  am  introducing  legislatiim  today  to 
sul>stantially  lessen  the  burden  of  tlie 
social  security  program.  It  would  reduce 
its  cost.  It  would  allow  individuals  irtio 
must  pay  social  security  taxes  to  claim 
those  taxes  as  an  itemized  deduction 
in  computing  their  income  tax  liabil- 
ity. 

The  bill  also  is  designed  to  correct 
certain  other  aspects  of  the  program 
which  work  hardships  and  inequities  on 
those  who  must  pay  the  taxes  to  support 
it. 

At  the  same  time,  the  bill  would  com- 
pletely restore  long-range  soundness  to 
the  program  and  assure  that  the  real 
value  of  benefits  will  be  maintained  for 
people  presently  on  the  rolls  and  for 
those  who  will  retire  in  the  future. 

The  bill  does  not  directly  affect  the 
medicare  trust  funds  in  any  way.  Thus, 
while  the  tax  schedules  for  cash  benefits 
under  social  security  would  put  tiiat  pro- 
gram (m  a  sound  basis,  there  does  remain 
a  long-range  deficit  in  the  hospital  insur- 
ance program  with  which  we  will  have  to 
deal. 

I  hope  that  a  substantial  part  of  that 
deficit  can  be  resolved  by  bringing  the 
costs  of  the  medicare  program  under 
l>etter  administrative  control.  Iliat  prob- 
lem is  now  being  attacked  by  the  Fi- 
nance Committee  Subcoounittee  on 
Health,  of  which  I  am  chairman. 

DEOTTCTIBnjTT    OF    SOCIAI.    SKCUEITI    nCPtOTB 


My  bill  will  allow  individuals  who  pay 
social  security  taxes  to  claim  those  taxes 
as  an  itemized  deduction  on  their  income 
tax  returns. 

S^-employed  persons  will  be  able  to 
claim  two-thirds  of  the  self -employment 
social  security  tax  as  a  deduction. 

This  proposal  would  allow  tax  relief  for 
people  who  are  most  adversely  affected 
by  the  increased  social  security  taxes 
adopted  last  year. 

At  the  same  time,  it  would  not  under- 
mine the  basic  principles  of  social  secu- 
rity which  would  occur  through  the  di- 
rect use  of  general  revmue  funds  to  fi- 
nance the  program. 

For  example,  a  family  with  an  ad- 
justed gross  income  of  $15,500  who  pays 
$907.50  in  social  security  tfuces  under 
oirrent  law  would  realize  a  $208.50  cut  in 
income  tax  liability. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor  will  be  identified  by  tlie  use  of  a  "ballet"  symbol,  Lc,  • 
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At  this  point.  Mr.  President,  I  ask 
unanimous  consent  that  there  be 
printed  In  the  Rkcord  at  the  conclusion 
of  my  address  a  table  prepared  by  the 
Joint  Committee  on  Taxation  on  the 
effect  of  making  social  security  tax 
deductible  on  families,  1978  levels. 

The  PRESIDma  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  TALMADGE.  I  recognize  that  a 
sl0alficant  revenue  loss  will  result  from 
this  provision.  Preliminary  estimates  fall 
between  $8  and  )9  billion. 

However,  this  is  well  within  the  range 
of  revenue  reductions  that  have  been 
proposed  by  the  President,  and  it  also  is 
appropriate  in  view  of  the  very  heavy 
increase  in  social  security  taxes  in  recent 
years. 

The  present  situation  is  double  taxa- 
titm.  An  Individual  must  pay  income 
taxes  not  only  on  the  income  wh^ch  he 
actually  earns,  but  also  on  the  income 
which  is  withheld  from  his  check  in  so- 
cial security  taxes  and  used  to  pay  bene- 
fits to  current  recipients. 

It  is  imjust  to  treat  the  money  a  per- 
son must  pay  into  social  security  as  tax- 
able income. 

It  Is  true  that  that  person  earns  a 
valuable  right  to  future  benefits  which 
will  be  financed  out  of  taxes  paid  by  his 
children,  but  the  situation  is  not  quite 
the  same  as  if  this  money  were  being 
specifically  set  aside  for  his  own  future 
use. 

The  fact  of  the  matter  is,  today's  so- 
cial security  taxpayer  cannot  count  on 
a  full  return  of  his  investment.  This  is 
now  a  m3rth,  and  it  is  imfalr  to  the  tax- 
payer to  claim  otherwise. 

I  am  aware  that  the  need  to  provide 
this  type  of  relief  to  individuals  burden- 
ed with  heavy  social  security  taxes  must 
be  balanced  against  other  important  and 
desirable  changes  in  tax  policy. 

However,  the  basic  concept  is  meritori- 
ous and  should  be  considered  as  one  of 
the  priority  items  in  this  year's  consid- 
eration of  tax  legislation. 

BUmNATIOIY     OF    OVESINDEXING    TTATOtES 

In  1972,  Congress  was  persuaded  to 
enact  legislation  commonly  referred  to 
as  a  cost-of-living  escalator  for  social 
security. 

It  seemed  like  a  good  idea  at  the  time. 
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Nobody  wants  to  see  the  benefits  of  our 
senior  citizens  etoded  by  inflation.  So 
Congress  put  in  the  law  a  mechanism 
which  would  periodically  increase  bene- 
fit levels  to  offset  jinflation  . 

In  fact,  howeve^.  the  1972  amendments 
did  far  more  than  just  provide  a  cost-of- 
living  adjustment: 

They  incorporated  a  mechanism  which 
annually  adjusted  benefit  levels  for  all 
new  retirees  and  all  future  retirees  in 
a  manner  which  far  outpaced  inflation. 
In  fact,  actuaries  project  that  the  cur- 
rent system  would  automatically  raise 
benefit  levels  so  high  as  to  encourage 
many  people  to  retire  and  increase  their 
income  by  going  on  social  security. 

The  amendments  last  year  i>artially 
corrected  this  uiihappy  situation.  But 
they  left  in  placb  a  mechanism  which 
will  raise  beneflt  levels  far  more  than  is 
necessary  to  corrict  for  inflation. 

Under  last  years  bill,  the  real  value  of 
benefits — that  is„  after  adjustment  for 
inflation — will  niore  than  double  over 
the  next  50  year&  and  more  than  triple 
over  the  next  75  years. 

The  argument]  in  favor  of  this  ap- 
proach is  that  betieflt  adequacy  ought  to 
improve  as  national  productivity  in- 
creases. I 

But  the  fact  of  jhe  matter  is  that  these 
improvements  in  beneflt  adequacy  will 
require  higher  and  higher  social  security 
taxes. 

I  do  not  believe  the  American  taxpayer 
wants  a  social  security  system  which 
guarantees  higher  and  higher  beneflts 
and  higher  and  higher  taxes. 

I  believe  most  Americans  would  prefer 
a  social  security  pystem  that  will  main- 
tain the  purchas^g  power  of  beneflts  at 
the  levels  we  alneady  have  attained,  so 
that  we  can  avoid  building  in  the  need 
for  ever-increasi^  tax  rates. 

If  we  enjoy  a  prolonged  period  of  pros- 
perity and  increasing  productivity,  we 
can  decide  in  future  years  how  much  of 
our  productivity  gains,  if  any,  we  may 
want  to  devote  t»  improving  the  level  of 
social  security  beneflts,  and  how  much 
we  want  to  enjoj  in  the  form  of  higher 
take-home  pay. 

That  kind  of  decision  about  commit 
ting  future  resoi  rces  is  properly  left  to 
those  who  will  tli  en  be  earning  those  re- 
sources, and  to  tl  e  Congresses  they  elect. 


In  short,  we  should 
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not  make  our  chil- 


dren pay  for  a  richer  social  security  pro- 
gram thaui  we  are  willing  to  pay  for  our- 
selves. 

I  emphasize  that  tl  le  change  I  am  pro- 
posing in  the  way  btneflts  are  adjusted 
does  not  in  any  way  iffect  those  who  are 
now  getting  beneflts. 

People  will  continfie  to  get  the  same 
beneflts  they  now  receive,  and  they  will 
get  future  cost-of-living  adjustments 
just  as  they  would  ui^der  present  law. 

Moreover,  for  tho^  who  will  retire  in 
the  future,  the  prognam  will  continue  to 
provide  beneflts  at '  the  same  level  of 
purchasing  power  adeouacy  sis  the  bene- 
flts we  now  provide  iretirees. 


REDUCTION 


■at    TAXES 


Because  my  bill  vtould  lower  the  fu- 
ture cost  of  the  social  security  program, 
it  would  also  permit  a  reduction  in  the 
taxes  necessary  to  support  that  program. 

Over  the  5-year  ieriod.  1979-83,  my 
bill  would  reduce  the  estimated  expendi- 
tures of  the  social  security  program  from 
$657.8  billion  to  $651.2  billion— a  reduc- 
tion of  $0.6  billion.  ! 

Over  the  10-year  period  1978-88,  the 
bill  would  reduce  estimated  expenditures 
from  $1,638.9  billion  to  $1,624.7  billion— 
a  reduction  of  $14.2  billion. 

At  the  end  of  the  io-year  period  large 
reductions  in  expenditures  will  begin. 
For  example,  in  the  3-year  period  1978- 
80,  there  is  no  reduction  in  expendi- 
tures while  in  the  3-year  period,  1986- 


88  the  reduction  Is 
lows: 

1986        .   

$11.1  billion  as  fol- 
Binum 

$2.4 

1987                           

3.6 

1988    

6.1 

The    biggest    reductions,    of    course, 
would  come  in  the  future  when  the  con- 


tinual pumping  up 
mechanisms  in  the 


have  greatly  incresisi  d  its  cost. 
Even  within  the  r  ext  few  years,  how- 


IMPACT  OFTALMADGE  PROPOSAL  ON  SOCIAL  SECURITY  TAX  RATES  (COMBINED  EMPL01|ER/ 

EMPLOYEE  TAX) 


Tax  fcqulrid  to  fund  program  under    Tax  required  to  fund  program 
present  law  Talmadge  proposal 


ui  der 


Year 


Tax  rate 
(percent) 


$15,000 
earner 


$25,000 
earner 


Tax  rate 
(percent) 


$15,000 
earner 


1981 

1982-84 

1985 

1986-89 

1990-M 

1995-2009 

2010-24 

2025  and  after 


13.3 
13.4 
14.1 
14.3 
15.3 
15.3 
■  15.9 
•  18.7 


$1,995 
2.010 
2,115 
2,145 
2,295 
2.295 
2,385 
2,805 


$3,325 
3,350 
3,525 
3,575 
3.825 
3.825 
3,975 
4,675 


13.2 
13.2 
13.1 
13.3 
12.8 
12.6 
12.6 
12.6 


$1,980 
1,980 
1,965 
1.995 
1.920 
1,890 
1.890 
1,890 


<  These  rales  would  be  required  for  program  to  meet  its  Iwnefit  obligations;  however.  pr4ent 
law  does  not  Ktually  provide  adequate  taxes. 

Note:  Hospital  insurance  tax  rates,  as  In  eHect  under  present  law,  are  included  In  ell  coluiins, 


Mr.  TALMADOE.  Thus,  as  the  table 
shows,  the  bill  provides  reductions  in  so- 
cial security  taxes  as  compared  with 
present  law.  While  these  reductions  are 


ever,  there  could  be 


of  the  system  by 
present  law  would 


some  important  tax 


reduction,  as  shown  on  the  table  which  I 
now  ask  unanimdus  consent  to  be 
printed  in  the  Record. 


There  being  no 


objection,  the  table 


was  ordered  to  be  pointed  in  the  Record, 
as  follows: 


TAX  SCHEDULE  (COMBINED  EMPLOYER  AND  EMPLOYEE  TAXES) 
(In  percent] 


Present  law 


$29  OOO 

ea  ner 


Year 


Cash        Hospital 
benefits      insurance 


Total 


Cish 
bem  tts 


$3  300 
3  300 
3  275 
3  325 


200 
150 
ISO 


3  150 


1979-80. 
1981.... 
1982-84. 
1985.... 
1986-89. 
1990-94. 
1995  on. 


10.16 
10.7 
10.8 
U.4 
11.4 
1^4 
■12.4 


2.1 
2.6 
2.6 
2.7 
2.9 
2.9 
2.9 


12.26 

13.3 

13.4 

14.1 

14.3 

15.3 

15.3 


<  Inadequate  to  fund  present  law  program. 


fairly  modest  in  Jie  next  few  years,  they 
will  ultimately  amount  to  himdreds  of 
dollars  per  y ear ,^  per  social  security  tax- 
payer. 


witi 


Even  in  the  shori 
tions,  combined 
employee  social 
vide  signiflcant 


Talmadge  proposal 


Hospital 
insurance 


Total 


11.16 
11.6 
11.6 
11.4 
11.4 
1.9 
1.7 


2.1 
2.6 
2.6 
2.7 
2.9 
2.9 
2.9 


12.26 

13.2 

13.2 

13.1 

13.3 

12.8 

12.6 


nm,  the  tax  reduc- 
the  deductibility  of 
seciirity  taxes,  will  pro- 
relief  while  fully  main- 
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taining — and    in    fact    improving — ^the 
.fiscal  soundness  of  the  program. 

COVEKACE   OF   MEMBERS   OP  CONGRESS   AND   NEW 
FEDERAL   EMPLOYEES 

For  four  decades  now,  the  United 
States  has  had  a  social  security  program. 
Over  those  40  years,  the  program  has 
continually  grown  bigger  and  more 
costly. 

It  has  come  to  provide  bigger  and  big-" 
ger  beneflts,  and  to  involve  larger  and 
larger  bites  of  tax  dollars. 

And,  as  we  have  watched  it  grow,  we 
have  continually  argued  that  it  is  basi- 
cally a  good  thing  for  the  American  peo- 
ple. It  provides  them  a  base  of  economic 
security  against  the  common  threats  of 
death,  disability,  and  old  age. 

Increasingly,  however,  the  American 
people  are  getting  suspicious  of  these  ar- 
guments when  they  flnd  that  the  agent 
who  collects  the  social  security  tax  does 
not  himself  pay  that  tax. 

The  clerk  who  accepts  a  claim  for  so- 
cial security  beneflts  does  not  participate 
in  the  system. 

The  Commissioner  who  heads  the  So- 
cial Security  Administration  is  not  cov- 
ered by  the  program  he  runs. 

And,  we  in  the  Senate  and  the  House 
of  Representatives  who  write  social  se- 
curity laws  £Uid  impose  the  taxes  which 
support  it  have  excluded  ourselves  from 
it. 

This  situation  did  not  come  about 
through  any  intent  to  deceive  or  defraud 
the  people  of  this  country.  As  near  as  I 
can  tell,  it  is  more  the  result  of  historical 
accident  than  anything  else. 

Still,  the  situation  is  one  which  seems 
to  run  directly  coimter  to  that  funda- 
mental axiom  of  equity:  "What  is  sauce 
for  the  goose  is  sauce  for  the  gander." 
It  is  time  that  we  corrected  that 
situation. 

My  bill  addresses  the  problem  directly. 
First  of  all,  it  would  immediately  bring 
under  social  security  coverage  those  who 
are  responsible  for  voting  the  taxes  which 
support  it;  members  of  the  Senate  and 
the  House  of  Representatives. 

Then,  starting  in  January,  1980,  it 
would  require  social  security  coverage 
for  all  new  Federal  employees. 

Since  existing  Federal  employees  may 
have  built  up  many  years  of  service  in 
which  they  paid  substantial  contribu- 
tions to  the  civil  service  system,  they 
would  not  be  required  to  come  under  the 
program  but  could  do  so  if  they  wished. 

However,  I  believe  they  should  have  an 
opportunity  to  see  and  comment  upon 
such  proposal  before  being  mandated. 

Even  for  future  Federal  employees,  it 
will  be  necessary  to  redesign  the  civil 
service  retirement  program  so  that  it  ful- 
fills a  role  comparable  to  a  private  pen- 
sion supplementing  social  security. 

Otherwise,  the  total  of  social  security 
taxes  and  civil  service  contributions 
would  be  inordinately  high. 

My  bill  deals  with  this  problem  by  re- 
quiring the  administration  to  propose 
a  plan  for  providing  this  type  of  coordi- 
nated coverage. 

Since  1977  amendments  already  re- 
quire that  this  type  of  study  be  made. 


it  should  be  possible  for  the  administra- 
tion to  provide  such  a  proposal  in  stmpi" 
time. 

SELF-EMPLOnCEMT    OTOOKS    CKBinTABLC    Oin.T 
IF  TAX   PAID 

»fy  bill  also  closes  a  loophole  which 
permits  certain  people  to  draw  social 
security  benefits  on  the  basis  of  earn- 
ings for  which  they  did  not  pay  the  ap- 
pUcable  social  security  taxes. 

When  a  self-employed  person  files  his 
income  tax  return,  a  portion  of  one  form 
is  torn  off  and  sent  to  the  Social  Security 
Administration. 

This  tear-off  form  is  used  to  give  him 
credit  for  his  earnings  under  social  secu- 
rity and  forms  a  basis  for  his  future  ben- 
efit eligibility. 

The  way  things  are  done  today,  how- 
ever, that  form  is  sent,  and  the  credit 
given,  even  if  he  does  not  pay  the  tax 
that  is  due. 

My  bill  corrects  this  problem  by  re- 
quiring that  the  crediting  of  those  earn- 
ings be  withheld  until  the  taxes  have  in 
fact  been  paid. 

Altogether,  I  believe  the  bill  I  am  in- 
troducing today  would  complement 
action  taken  last  year  by  Congress  in 
enacting  the  1977  amendments. 

Those  amendments  were  in  the  nature 
of  an  emergency  action  to  rescue  the 
program  from  the  danger  of  bankruptcy 
by  the  necessary  but  bitter  means  of  in- 
creased taxes. 

This  bill  c(»npletes  that  action  by  ad- 
dressing some  of  the  unacceptable  fea- 
tures of  the  program  which  were  high- 
lighted as  a  result  of  last  year's  bill. 

My  legislation  would  restore  the  long- 
range  soundness  of  the  cash  benefits 
program. 

It  eliminates  a  built-in  propensity  for 
over-indexing  which,  imder  present  law, 
would  drive  tax  rates  up  to  nearly  19 
percent  by  the  middle  of  the  next  cen- 
tury. 

It  lessens  the  impact  of  social  secu- 
rity taxes  by  allowing  them  as  an  item- 
ized deduction  in  computing  income 
taxes. 

It  eliminates  the  anomaly  under  which 
Senators,  Congressmen,  and  Federal  em- 
ployees are  exempt  fnnn  social  security 
taxes. 

And,  it  eliminates  an  abuse  under 
which  some  people  get  benefits  while 
evading  taxes. 

This  is  by  no  means  the  ultimate  an- 
swer to  all  of  the  social  security  pro- 
gram's ills.  There  are  other  problems  and 
abuses  to  be  corrected.  But  this  is  an 
important  second  step. 

It  is  feasible.  It  can  be  taken  now. 

It  is  important  that  we  move  in  this 
direction  at  this  time  so  that,  as  we  ad- 
dress other  problems,  we  can  do  so  with 
confidence  that  this  program  has  the 
continuing  support  of  those  who  pay  the 
taxes  that  support  it. 

Without  changes  of  the  type  pnqxjsed 
by  my  legislation,  I  am  not  at  all  sure 
that  we  can  have  that  confidence. 

Mr.  President,  I  would  like  to  publicly 
commend  Mr.  Joe  Humphreys,  of  the 
Finance  Committee  Professional  Staff, 


and  Mr.  Frank  Crowley,  of  the  Library 
of  Congress,  for  their  able  and  expert 
assistance  in  the  preparation  of  my  so- 
cial security  reform  bill.  In  dealing  with 
a  matter  as  complex  as  social  security 
law,  expertise  such  as  these  men  ren- 
dered is  invaluable. 

EXHIBIT  1 

EFFECT  OF  MAKING  SOCIAL  SECURITY  TAX  DQMICT1BU 
ON  FAMILIES— 1978  LEVEtS 


Redadieaia 

iiKoael*! 


FamHyAGI 


Sociri  security 
taxes  under 
current  lew 


rcsiAief  froai 

deductaWitr  SociilMcanty 

of  empioiree  Uxes  efler 

caBtnbabaas  otsal 


$10.000. $t05.«  {109.00  $«96 

J15,500 ^;  W.a  208.50  W 

$20,0G0 :l.«n.M  289.00  782 

(25,000 1,071.00  2a0.00  7B 


Source:  Joint  Comniitlee  on  TaxMioB,  My  10,  1978. 

Mr.  Presid^it,  I  ask  unanimous  con- 
sent that  the  bill  I  am  introducing,  to- 
gether with  two  tables  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
tables  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3305 

Be  it  enacted,  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Social  Security 
Amendments  ol  1978". 

ADJUSTMENTS   HT  TAX   RATES 

Sec.  2.  (a)  Section  3101(a)  of  tbe  Internal 
Revenue  Code  of  1954  (relating  to  rate  of  tax 
on  employees  for  purposes  of  old-age.  sur- 
vivors and  disability  insurance)  is  amended 
by  striking  out  paragn4>tas  (1)  through  (7) 
and  inserting  in  Ueu  thereof  the  following: 

"(1)  with  respect  to  wages  received  during 
the  calendar  years  1974  through  1977.  tbe 
rate  shaU  be  4.95  percent; 

"(2)  with  req>ect  to  wages  received  during 
the  calendar  year  1978.  the  rate  shaU  be 
5. OS  percent; 

"(3)  with  nspect  to  wages  received  during 
the  calendar  years  1979  and  1980.  the  rate 
shall  be  5.08  percent: 

"(4)  with  reelect  to  wages  received  during 
the  calendar  year  1981,  the  rate  shall  be  5.30 
percent; 

"(6)  with  req>ect  to  wages  received  during 
the  calendar  years  1982  through  1984,  the 
rate  shaU  be  5.35  percent; 

"(6)  with  respect  to  wages  received  during 
the  calendar  y«ars  1985  through  1989,  tbe 
rate  shaU  be  5.30  percent; 

"(7)  with  rtqiect  to  wages  received  during 
the  calendar  yean  1990  through  1994,  the 
rate  shall  be  4SS  percent;  and 

"(8)  with  rtepect  to  wages  received  after 
December  31,  1994.  tbe  rate  sbau  be  4.86 
percent.". 

(b)  Section  sill  (a)  of  such  code  (reUtlng 
to  rate  of  tax  on  employers  for  purposes  of 
old-age.  survivors,  and  disabUlty  tnsuranoe) 
is  amended  by  striking  out  paragraphs  (I) 
through  (7)  and  inserting  in  Ueu  thereof  tbe 
foUowing: 

"(1)  with  respect  to  wages  paid  during  tbe 
calendar  years.  1974  through  1977.  the  rate 
shall  be  4.95  percent; 

"(2)  with  respect  to  wages  paid  during  tbe 
calendar  year  1878,  tbe  rate  sbaU  be  6.05 
percent; 
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"(3)  with  TMpect  to  wages  paid  during  the 
calendar-  years  lUi9  and  1980,  the  rate  shall 
be  6.08  percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  year  1981,  the  rate  shall  be  5.30 
percent; 

"(5)  with  respect  to  wages  paid  during  the 
calendar  years  1982  through  1984,  the  rate 
shall  be  S.3S  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  years  1986  through  1989,  the  rate 
shall  be  6.20  percent; 

"(7)  with  respect  to  wages  paid  during  the 
calendar  years  1990  through  1994,  the  rate 
shall  be  4.95  percent;  and 

"(8)  with  respect  to  wages  paid  after 
December  31,  1994,  the  rate  shall  be  4.86  per- 
cent.". 

(c)  Section  1401(a)  of  such  Code  (relating 
to  rate  of  tax  on  self-emplo3rment  Income 
for  purjxjses  of  old-age,  survivors,  ana  dis- 
ability Insurance)  is  amended  by  striking 
out  "a  tax  as  follows:"  and  all  that  follows 
and  Inserting  In  lieu  thereof  the  following: 
"a  tax  as  follows: 

"(1)  In  the  case  of  any  taxable  year  be- 
ginning before  January  1,  1978,  the  tax  shall 
be  equal  to  7.0  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year; 

"(2)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1977,  and  before 
January  1,  1979,  the  tax  shall  be  equal  to 
7.10  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(3)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1978,  and  before 
January  1.  1981,  the  tax  shall  be  equal  to 
7.06  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year; 

"(4)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1980,  and  before 
January  1,  1982,  the  tax  shall  be  equal  to  7.96 
percent  of  the  amount  of  the  self -employ- 
ment Income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1981,  and  before 
January  1,  1985,  the  tax  shall  be  equal  to 
8.00  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1984,  and  before 
January  1,  1990,  the  tax  shall  be  equal  to 
7.80  percent  of  the  amoimt  of  the  self-em- 
ployment Income  for  such  taxable  year; 

"(7)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1989,  and  before 
January  1,  1995,  the  rate  shall  be  equal  to 
7.46  percent  of  the  amount  of  the  self- 
employment  Income  for  such  taxable  year; 
and 

"(8)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1994,  the  tax  shall  be 
equal  to  7.20  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year.". 

ALLOCATIOMS    TO    OISABIUTT    XNST7BANCV    TXtTST 
FUND 

Sxc.  3.  (a)(1)  Section  201(b)(1)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  clauses  (O)  through  (K)  and  inserting 
In  llei:  thereof  the  following:  "(Q)  7.65  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1977,  and  before  Janu- 
ary 1,  1979,  and  so  reported,  (H)  1.60  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1978,  and  before  Janu- 
ary 1,  1981,  and  so  reported,  (I)  1.66  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1980,  and  before  January 
1,  1982,  and  BO  reported,  (J)  1.60  per  centum 
of  the  wages  (as  so  defined)  paid  after  De- 
cember 31,  1981,  and  before  January  1,  1996, 
and  so  reported,  and  (K)  1.70  per  centum  of 
the  wages  (as  so  defined)  paid  after  Decem- 
ber 31,  1994,  and  so  reported.". 

(2)  SecUon  201(b)(2)  of  such  Act  is 
amended  by  striking  out  clauses  (O)  through 
(K)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "  (O)  1.090  per  centum  of  the  amount 


of  self -employment  income  (as  so  defined)  so 
reported  for  any  tipable  year  beginning  after 
~  and  before-  January   1, 

1979,  (H)  1.040  p^  centum  of  the  amount 
of  self-employmeat  Income  (as  sj  defined) 
so  reported  for  aay  taxable  year  beginning 
after  December  31.  1978,  and  before  January 
1,  1981,  (I)  1.1625  ber  centum  of  the  amount 
of  self -employment  income  (as  so  defined)  so 
reported  for  any:  taxable  year  beginning 
after  December  31|  1980,  and  before  January 
1,  1982,  (J)  1.200  Aer  centum  of  the  amoimt 
of  self -employment  Income  (  as  so  defined)  so 
reported  for  any  taxable  year  beginning  after 
December  31,  198i.  and  before  January  1, 
1995,  and  (K)  U275  per  centum  of  the 
amount  of  self-employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year  be- 
ginning after  Dectmber  31,  1994,"'. 

COMPUTATION  OF  pilMART   INStntANCE  AMOUNT 

Ion  215(a)  (1)  of  the  So- 
amended  to  read  as  fol- 
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Sec.  4.  (a)  Sec 
clal  Security  Act 
lows: 

"(a)(1)(A)  The 
of  an  Individual 
provided  In  this 
sum  of — 

"(1)  96  percent 
Indexed  monthly 
subsection    (b) ) 
earnings  do  not 
llshed  for  purpoi 
paragraph  (B), 

"(11)  35  percent 
Indexed  monthly 


trlmary  Insurance  amount 
Ihall   (except  as  otherwise 
itlon)    be  equal  to  the 

if  the  individual's  average 
irnings  (determined  under 

the  extent  that  such 
;ceed  the  amount  estab- 

of  this  clause  by  sub- 


pcses  of  clause  (li 
(A)  shall  be  $165 1 


i  the  individual's  average 
rnlngs  to  the  extent  that 
such  earnings  exceed  the  amount  established 
for  purposes  of  cliuse  (i)  but  do  not  exceed 
the  amount  established  for  purposes  of  this 
clause  by  subparagraph  (B) ,  and 

"(Hi)  17  percent  of  the  Individual's  aver- 
age indexed  mont|ily  earnings  to  the  extent 
that  such  earning^  exceed  the  amount  estab- 
lished for  purpose*  of  clause  (11), 
rounded  in  accordance  with  subsection  (g), 
and  thereafter  increased  as  provided  in  sub- 
section (i).  J 

"(B)  (i)  For  ln<^viduals  who  initially  be- 
come eligible  for  «^ld-age  or  disability  insur- 
ance benefits,  or  Who  died  (before  becoming 
eligible  for  such  t>enefit8),  in  the  calendar 
year  1979,  the  an^ount  established  for  pur- 
and  (11)  of  subparagraph 
,nd  $985,  respectively. 
"(11)  For  individuals  who  initially  become 
eligible  for  old-a^e  or  disability  insurance 
le  (before  becoming  eli- 
gible for  such  benefits) ,  in  any  calendar  year 
after  1979,  each  (>f  the  amounts  so  estab- 
lished shall  equali  the  product  of  the  corre- 
sponding amounti  established  with  respect 
to  the  calendar  year  1979  under  clause  (1) 
of  this  subparagraph  and  the  quotient  ob- 
tained by  dividinf  — 

"(I)  the  Consul ler  Price  Index  (as  defined 
in  section  215(1)  (I)  (C))  for  the  first  calen- 
dar quarter  of  the  second  calendar  year  pre- 
ceding the  calendi  r  year  for  which  the  deter- 
mination is  made  by 

"(II)  the  Consi;  mer  Price  Index  (as  so  de- 
fined) for  the  fin  t  calendar  quarter  of  cal- 
endar year  1977. 

"(ill)  Each  amount  established  under 
clause  (ii)  for  aiy  calendar  year  shall  be 
rounded  to  the  nearest  $1,  except  that  any 
amounts  so  established  which  is  a  multiple 
of  $0.60  but  not  jof  $1  shall  be  rounded  to 
the  next  higher  il. 

"(C)  (1)  No  pnmary  insurance  amount 
computed  under  pubparagraph  (A)  may  be 
less  than —  I 

"(I)  the  dollar!  amount  set  forth  on  the 
first  line  of  columii  IV  In  the  table  of  benefits 
contained  in  (or  ^eemed  to  be  contained  in) 
this  subsection  ks  In  effect  In  December 
1978,  rounded  (if  hot  a  multiple  of  $1)  to  the 
next  higher  multl{>le  of  $1,  or 

(ii)  an  amounti  equal  to  $11.60  multiplied 
by  the  indivlduar*  years  of  coverage  In  excess 
of  10,  or  the  Increased  amount  determined 


for  purposes  of  this  apbdivlslon  under  sub- 
section (i), 

whichever  is  greater.  Ifto  increase  under  sub- 
section (i),  except  as  provided  in  subsection 
(1)  (2)  (A) ,  shall  appltr  to  the  dollar  amount 
specified  in  subdlvlsioq  (I)  of  this  clause. 

"(11)  For  purposes  ^f  clause  (1)  (II),  the 
term  'years  of  coverage'  with  respect  to  any 
individual  means  tlje  number  (not  ex- 
ceeding 30)  equal  ta  the  sum  of  (I)  the 
number  (not  exceedlilg  14  and  disregarding 
any  fraction)  determined  by  dividing  (a)  the 
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total  of  the  wages  cri 
(including  wages  deei 
1961  to  such  Indlvidi 
compensation  under 


Ited  to  such  individual 

^ed  to  be  paid  prior  to 

i\  under  section  217, 

ke  Railroad  Retirement 


Act  of  1937  prior  to  1^61  which  is  creditable 
to  such  individual  pursuant  to  this  title, 
and  wages  deemed  tojbe  paid  prior  to  1951 
to  such  individual  ukider  section  231)  for 
years  after  1936  and  before  1951  by  (b)  $900, 
plus  (II)  the  number  equal  to  the  number 
of  years  after  1960  each  of  which  Is  a  com- 
putation base  year  (within  the  meaning  of 
subsection  (b)  (2)  (B)  (ii) )  and  in  each 
of  which  he  is  credited  with  wages  (including 
wages  deemed  to  be  p^d  to  such  Individual 
under  section  217,  compensation  under  the 
Railroad  Retirement  Act  of  1937  or  1974 
which  is  creditable  t^  such  individual  pur- 
suant to  this  title,  ai^d  wages  deemed  to  be 
paid  to  such  indivld\)al  under  section  229) 
and  self-emplojrment  Income  of  not  less  than 
25  percent  of  the  maximum  amount  which, 
pursuant  to  subsectloti  (e),  may  be  counted 
for  such  year,  or  of  n<)t  less  than  25  percent 
of  the  maximum  amcjunt  which  could  be  so 
counted  for  such  yeaH  (In  the  case  of  a  year 
after  1977)  if  sectlo^  230  as  in  effect  Im- 
mediately prior  to  me  enactment  of  the 
Social  Security  Amendments  of  1977  had  re- 
mained in  effect  withput  change. 

"(D)  In  each  calenflar  year  after  1977  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister, on  or  before  Nqvember  1,  the  formula 
for  computing  benefit^  under  this  paragraph 
and  for  adjusting  wag$s  and  self -employment 
income  under  subsection  (b)  (3)  in  the  case 
of  an  Individual  wh4  becomes  eligible  for 
an  old-age  Insurance  benefit,  or  (If  earlier) 
becomes  eligible  for  «  disability  Insurance 
benefit  or  dies.  In  the  following  year,  and  the 
Consumer  Price  Inde]^  (as  described  in  sub- 
paragraph (B)  (11)  (1)1  on  which  that  formula 
is  based.  With  the  Initial  publication  re- 
quired by  this  subparagraph,  the  Secretary 
shall  also  publish  iii  the  Federal  Register 
the  Consumer  Price  Tiidex  (as  no  described) 
for  each  calendar  ye4r  after  I960.", 

(b)  Section  216  (b)  bf  such  Act  Is  amended 
to  read  as  follows : 

"Average  Indexed  Monthly  Earnings; 
Average  Monthly  Wage 

"(b)(1)  An  Individual's  average  indexed 
monthly  earnings  shall  be  equal  to  the  quo- 
tient obtained  by  dividing — 

"(A)  The  total  (atter  adjustment  under 
paragraph  (3))  of  Ins  wages  paid  in  and 
self-employment  income  credited  to  hla 
benefit  computatloi|  years  (determined 
under  paragraph  (2)  )l  by 

"(B)  the  number  I  of  months  In  those 
years.  | 

"(2)  (A)  The  nimiper  of  an  individual's 
benefit  computation  (rears  equals  the  num- 
ber of  elapsed  years,  Reduced  by  five,  except 
that  the  number  of  fan  Individual's  benefit 
computation  years  mfy  not  be  less  than  two. 

"(B)  For  purposes  of  this  subsection  with 
respect  to  any  indlvldiial — 

"(i)  ire  term  'benieflt  computation  years' 
means  those  computation  base  years,  equal 
in  number  to  the  nujnber  determined  under 
subparagraph  (A),  ft>r  which  the  total  of 
such  Individual's  wages  and  self -employment 
Income,  after  adjuat^nent  under  paragraph 
(3),  is  the  largest; 

"(11)  the  term  'c(^putation  base  years' 
means  the  calendar  jfears  after  1950  and  be- 
fore— 


"(I)  in  the  case  of  an  individual  entitled  to 
old-age  Insurance  benefits,  the  year  in  which 
occurred  (whether  by  reason  of  section  202 
(])  (1)  or  otherwise)  the  first  month  of  that 
entitlement;  or 

"(II)  in  the  case  of  an  individual  who 
has  died  (without  having  become  entitled 
to  old-age  insurance  benefits),  the  year  suc- 
ceeding the  year  of  his  death; 

except  that  such  term  excludes  any  calendar, 
year  entirely  Included  in  a  period  of  dls-' 
ability;  and 

"(ill)  the  term  'number  of  elapsed  years' 
means  (except  as  otherwise  provided  by  sec- 
tion 104(j)  (2)  of  the  Social  Security  Amend- 
ments of  1972)  the  number  bf  calendar  years 
after  1960  (or,  if  later,  the  year  in  which  the 
individual  attained  age  21)  and  before  the 
year  in  which  the  individual  died.  or.  if 
it  occurred  earlier  (but  after  1960),  the 
year  in  which  he  attained  age  62;  except  that 
such  term  excludes  any  calendar  year  any 
part  of  which  Is  Included  in  a  period  of  dis- 
ability. 

"(3)  (A)  Except  as  provided  in  subpara- 
graph (B).  Che  wages  paid  in  and  self- 
employment  Income  credited  to  each  of  an 
individual's  computation  base  years  for  pur- 
poses of  the  selection  therefrom  of  benefit 
computation  years  under  paragraph  (2) 
shall  be  deemed  to  be  equal  to  the  product 
of — 

"(i)  the  wages  and  self -employment  in- 
come paid  in  or  credited  to  such  year  (as 
determined  without  regard  to  this  subpara- 
graph ) ,  and 

"(ii)  the  quotient  obtained  by  dividing — 

"(I)  the  Consumer  Price  Index  (as  defined 
in  section  215(1)  (1)  (C) )  for  the  first  calen- 
dar quarter  of  the  second  calendar  year 
(after  1976)  preceding  the  earliest  of  the 
year  of  the  individual's  death,  eligibility  for 
an  old-age  Insurance  benefit,  or  eligibility 
for  a  disability  insurance  benefit  (except  that 
the  yetu-  In  which  the  individual  dies,  or  be- 
comes eligible,  shall  not  be  considered  as 
such  year  If  the  individual  was  entitled  to 
disability  insurance  benefits  for  any  month 
in  the  12-month  period  immediately  preced- 
ing such  death  or  eligibility,  but  there  shall 
be  counted  instead  the  year  of  the  individ- 
ual's eligibility  for  the  disability  insurance 
benefit  to  which  he  was  entitled  in  such 
12-month  period),  by 

"(II)  the  Consumer  Price  Index  (as  de- 
fined in  section  216(1)  (1)  (C) )  for  the  first 
calendar  quarter  of  the  computation  base 
year  for  which  the  determination  is  made. 

"(B)  Wages  paid  in  or  self -employment 
income  credited  to  an  individual's  computa- 
tion base  year  which — 

"(1)  occurs  after  the  second  calendar  year 
specified  in  subparagraph  (A)  (U)  (I),  or 

"(ii)  is  a  year  treated  under  subsection  (f) 
(2)(C)  as  though  it  were  the  last  year  of 
the  period  specified  in  paragraph  (2)  (B)  (ii), 
shall  be  avaUable  for  use  in  determining  an 
individual's  benefit  computation  years,  but 
without  applying  subparagraph  (A)  of  this 
paragraph. 

"(4)  For  purposes  of  determining  the  aver- 
age monthly  wage  of  an  individual  whose  pri- 
mary insurance  amount  is  computed  (after 
1978)  under  section  215(a)  or  215(d)  as  in 
effect  (except  with  respect  to  the  table  con- 
tained therein)  in  December  1978,  by  reason 
of  subsection  (a)(4)(B),  this  subsection  as 
in  effect  In  December  1978  shall  remain  in 
effect,  except  that  paragraph  (2)  (C)  (as  then 
In  effect)  shall  be  deemed  to  provide  that 
'computation  base  years'  include  only  calen- 
dar years  in  the  period  after  1950  (or  1936, 
If  applicable)  and  prior  to  the  year  in  which 
occurred  the  first  month  for  which  the  indi- 
vidual was  eligible  fas  defined  in  subsection 
(«)(3)(B)  as  in  effect  In  January  1979)  for 
an  old-age  or  disability  insurance  benefit,  or, 
if  earlier,  the  year  in  which  he  died  Any 
calendar  year  all  of  which  is  included  In  a 
period  of  disabUlty  shall  not  be  Included  as  a 
oompuUtlon  base  year  for  such  purposes.". 


NO    CKZDIT    rOE     SELT-CICFLOTMZNT    WITB 
KESPECT  TO  WHICH  TAX   IS  NOT  PAID 

Sec.  5.  Section  212  of  the  Social  Security 
Act  U  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  there  shall  not  be  included,  for 
purposes  of  determining  the  average  month- 
ly wage  and  quarters  of  coverage  of  any 
individual,  the  amount  of  self -employment 
income  of  an  individual  for  any  taxable  year 
beginning  after  December  31,  1978,  if  the 
Secretary  determines  (in  accordance  with 
regulations)  that  the  tax  imposed  by  section 
1401  of  the  Internal  Revenue  Code  of  1954  on 
the  amount  of  the  self -employment  income 
of  such  individual  for  such  taxable  year  has 
not  been  paid  in  full  (together  with  any  ap- 
plicable penalties  Imposed  pursuant  to  such 
Code) .". 

INCOME  DEDtlCTION  BT  INDIVIOUALS  FOS  SOCIAL 
SECUUTT    TAXES 

Sec.  6.  (a)  Part  vn  of  subchapter  B  of 
chapter  1  (relating  to  additional  Itemized 
deductions  for  individuals)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  redes- 
ignating section  221  as  222  and  by  inserting 
after  section  220  the  following  new  section: 
"Sec.  221.  Sociai.  SECURrrr  and  Railsoao 
Retirement  Taxes. 

"In  the  case  of  an  individual,  there  shall 
be  allowed  as  a  deduction  ail  of  the  taxes 
Imposed  during  the  taxable  year  on  the 
wages  of  such  individual  under  section  3101 
and  on  the  income  of  such  individual  under 
section  3201,  and  two-thirds  of  the  taxes 
imposed  by  section  1401  on  the  self -employ- 
ment income  of  such  individual.". 

(b)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  code  is 
amended  by  striking  out  the  item  relating 
to  section  221  and  Inserting  in  lieu  thereof 
the  following: 

"Sec.  221.  Social  security  and  railroad  re- 
tirement taxes. 
"Sec.  222.  Cross  references.". 

(c)  The  amendments  made  by  this  sec- 
tion shall  apply  in  the  case  of  taxable  years 
beginning  after  December  31,  1977. 

SOCIAL  SECXTRITT  COVERAGE  FOR  THE  VICE 
PRESIDENT,  MEMBERS  OF  CONGRESS,  AND 
NEWLT    EMPIX>TED    FEDERAL   EMPLOTEES 

Sec.  7.  (a)  (1)  Section  210(a)  (6)  (A)  of  the 
Social  Security  Act  \s  amended  by  adding  at 
the  end  thereof  the  following:  "except  that 
the  provisions  of  this  subparagraph  shall  not 
be  applicable  to  service  performed  after  the 
month  of  the  enactment  of  the  Social  Secu- 
rity Amendments  of  1978  as  the  Vice  Presi- 
dent of  the  United  States,  or  as  a  Member, 
Delegate,  or  Resident  Commissioner  of  or  to 
the  Congress;". 

(2)  Section  210(a)  (6)  (C)  (i)  of  such  Act  is 
amended  by  inserting  ",  in  the  case  of  serv- 
ice performed  prior  to  the  month  follow- 
ing the  month  of  enactment  of  the  Social  Se- 
curity Amendments  of  1978.  as"  immediately 
after  "President  or". 

(3)  Section  210(a)  (6)  (C)  (11)  is  amended 
by  inserting  "(except  for  service  per- 
formed after  the  month  of  enactment  of  the 
Social  Security  Amendments  of  1978  as  Vice 
President  of  the  United  States,  or  as  a  Mem- 
ber, Delegate,  or  Resident  Commissioner  of 
or  to  the  Congress)"  immediately  after 
"branch". 

(b)    Section   210  of  such  Act   is   further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 
"Service    Performed    as    Vice    President    of 

the     United    States,    or    as    a    Member, 

Delegate,    or    Resident    Commissioner   of 

or  to  the  Congress 

"(p)  The  term  'employment'  shall,  not- 
withstanding the  provisions  of  subsection 
(a),  Include  service  performed  after  the 
month  of  enactment  of  the  Social  Security 
Amendments  of   1978  as  Vice  President  of 


the  United  States,  or  as  a  Member.  Delegate, 
or  Resident  Commissioner  of  or  to  tlM 
Congress. 

"Service  of  Federal  Employees  whose  Em- 
ployment Commences  after  September  197B 
"(q)(l)  Except  as  provided  In  paragraph 
(2).  the  term  'employment'  shall,  notwlth- 
stanoing  the  provisions  of  subsection  (a). 
Include  service  otherwise  excluded  from  such 
term  by  paragraph  (5)  or  (6)  of  such  subsec- 
tion which  is  performed  after  September  30, 
1979. 

"(2)  The  provisions  of  paragraph  (1)  shaU 
not  be  applicable  to  service  performed  by  an 
Individual  as  an  employee  of  the  United 
States  or  an  instrumentality  thereof  during 
any  continuous  period  which  commences 
on  or  before  September  30,  1979;  except  that 
the  provisions  of  paragraph  (1)  shall  be  ap- 
plicable with  respect  to  such  service  per- 
formed by  such  an  individual  after  the 
month  (Which  shall  not  be  later  than  the 
month  of  December  1979)  in  which  he  files  a 
certincate  under  section  3121  (w)  of  the  In- 
ternal Revenue  Code  of  1954.". 

(c)(1)  Section  3121(b)(6)(A)  of  the  In- 
ternal Revenae  Code  of  1954  is  amended,  by 
adding  at  the  end  thereof  the  following: 
"except  that  the  provisions  of  this  subpara- 
graph shall  not  be  applicable  to  service  per- 
formed after  the  month  of  enactment  of  the 
Social  Security  Amendments  of  1978  as  the 
Vice  President  of  the  United  States,  or  as  a 
Member.  Delegate,  or  Resident  Commis- 
sioner of  or  to  the  Congress;". 

(2)  Section  3121(b)  (C)  (1)  of  such  Code  is 
amended  by  inserting  ".  in  the  case  of  serv- 
ice performed  prior  to  the  month  following 
the  month  of  enactment  of  the  Social  Secu- 
rity Amendments  of  1978.  as"  immediately 
after  "President  or". 

(3)  Section  3121(b)  (6)  (C)(U)  of  such 
Code  is  amended  by  inserting  "(except  for 
service  performed  after  the  month  of  en- 
actment of  the  Social  Security  Amendments 
of  1978  as  Vice  President  of  the  United 
States,  or  as  a  Member.  Delebate.  or  Resident 
Commissioner  of  or  to  the  Congress")  im- 
mediately after  "branch". 

(d)  Section  3121  of  such  Code  is  ftirtber 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(u)  Service  Performed  as  Vice  PREsn>ENT 
OF  THE  United  States,  or  as  a  Mfmbkr.  Dele- 
gate. OR  Resident  Commissioner  of  or  to 
THE  Congress. — The  term  'employment'  shall, 
notwithstanding  the  provisions  of  sul>sec- 
tlon  (b).  include  service  performed  after 
the  month  of  enactment  of  the  Social  Secu- 
rity Amendments  of  1978  as  Vice  President 
of  the  United  States,  or  as  a  Member.  Dele- 
gate, or  Resident  Commissioner  of  or  to  the 
Congress. 

"(V)  Service  of  Federal  Emplotzes  Whosk 
Employment  Commences  attsr  Septembrs 
1979.— 

"(1)  In  general. — Excent  as  provided  in 
paragraph  (2).  the  term  'employment'  shall, 
notwithstanding  the  provisions  of  subsec- 
tion (b),  Include  service  otherwise  excluded 
from  such  term  by  paragraph  (5)  or  (6)  of 
such  subsection  which  is  performed  after 
September  30.  1979. 

"(2)  Exception. — The  provisions  of  para- 
graph (1)  shall  not  be  applicable  to  service 
performed  by^an  individual  as  an  employee 
of  the  United  States  or  an  instrumentality 
thereof  during  any  continuous  period  which 
commences  on  or  before  September  30.  1979; 
except  that  the  provisions  of  paragraph  (1) 
shall  be  applicable  with  respect  to  such  serv- 
ice performed  by  such  an  individual  after  the 
month  (which  shaU  not  be  later  than  the 
month  of  December  1979)  in  which  he  files 
a  certificate  under  subsection  (w) . 

"(w)  Waiter  of  Exclttsion  From  Cotxrags 
OF  Federal  SmviCE. — Any  individual  per- 
forming service  which  Is  excluded  from  the 
term  'employment'  by  reason  of  the  provl- 
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Blons  of  paragraph  (2)  of  subsection  (t)  may 
file  a  certificate  (In  such  manner  and  form 
and  with  such  official  as  may  be  prescribed  by 
regulations  made  under  this  chapter)  certi- 
fying that  he  elects  to  have  the  Insurance 
system  established  by  title  I  of  the  Social 
Security  Act  extended  to  such  service.  Any 
such  certificate  may  not  be  filed .  after  De- 
cember 31,  1979,  shall  be  Irrevocable,  and 
shall  be  effective  with  respect  to  all  such 
service  performed  by  such  Individual  after 
the  month  in  which  the  certificate  Is  filed.". 
(e)(1)(A)  As  soon  as  possible  after  the 
enactment  of  this  Act,  the  Secretary  of 
Health,  Education,  and  Welfare  in  consulta- 
tion with  the  Civil  Service  Commission  shall 
undertake  and  carry  out  a  detailed  study  of 
how  best  to  coordinate  the  benefits  of  the 
civil  service  retirement  system  and  the  bene- 
fits of  the  old-age,  survivors,  and  disability 
insurance  system,  with  the  objective  of  de- 
veloping for  Federal  employees  covered  by 
the  social  security  system  under  this  section 
a  combined  program  of  retirement,  disabil- 
ity, and  related  benefits  which  will  assure 
that  such  employees  are  no  worse  off,  com- 
paring their  benefits  under  the  combined 


program  with  liie  benefits  they  would  re- 
ceive under  the  Federal  staff  retirement  sys- 
tems then  in  Effect,  upon  their  coverai;e 
under  the  old-age  survivors,  and  disability 
pursuant  to  the  amend- 
Btion. 
kpletlon  of  the  study  under 
\)  and  In  any  event  no  later 
than  January  i,  1979,  the  Secretary  shall 
submit  to  the  Ci>ngress  a  full  and  complete 
suits  of  such  study  together 
ind  detailed  plan  for  coor- 
^nefits  of  the  civil  service 
and  the  benefits  of  the 
and  disability  Insurance 
^Ith  such  comments  or  rec- 
ommendations As  may  be  appropriate  with 
respect  to  other  Staff  retirement  systems  cov- 
ering such  Federal  employees).  The  plan 
so  submitted  shall  Include  such  financing 
and  benefit  provisions  and  other  features  as 
may  be  necessary  to  assure  that  the  em- 
will  not  be  placed  at  a  dis- 
advantage by  the  coordination  of  the  bene- 
fits of  the  syst<ms  as  compared  with  their 
treatment  undei  the  Federal  staff  retirement 
systems  in  effect  prior  to  such  coordination. 


(2)    In  addition 
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TABLE  l.-SOCIAL  SECURITY  CONTRIBUTION  I  ATES  UNDER  PRESENT  LAW  AND  UNDER  THE  TALMAD6E  BILL 


Present  law 


Calendar  year 


OASI 


Dl 


OASDI 


Empkiyeej  and  employers,  each: 

j9"-i. 4,275  0.775 

1979-M 4.330  .750 

1981 4.525  .825 

19K-« 4.575  .825 

t9B 4.750  .950 

1986-» 4.750  .950 

1990-94 5.100  1.100 

1995  and  later 5.100  1.100 

Satf-employed  parsoiu: 

1978 6.0100  1.0900 

1979-80 „ 6.0100  1.0400 

1981 6.7625  1.2375 

1982-84 „ 6.8125  1.2375 

I985.„ 7.1250  1.4250 

1986-89 7.1250  1.4250 

1990-94 7.6500  1.6500 

1995and  later 7.6500  1.6500 


5.05 
5.08 
5.35 
5.40 
5.70 
5.70 
6.20 
6.20 

7.10 
7.05 
8.00 
8.05 
8.55 
8.55 
9.30 
9.30 


Source:  Social  Security  Administration,  Office  of  the  Actuary,  June  21, 1978. 
TABLE  2.— ESTIMATED  OPERATIONS  OF  THE  OASI  AND  Dl  TRUST  FUNDS, 


to  and  along  with  the 
study  provided  for  inder  paragraph  (1),  the 
Secretary  shall  carrj  out  a  study  of  how  best 
to  coordinate  the  Medicare  program  and  the 
program  established  by  the  Federal  Em- 
ployees Health  Benefits  Act,  with  the  objec- 
tive of  developing  for  Federal  employees  cov- 
ered by  the  social  security  system  under  this 
section  a  combined  program  of  health  in- 
surance benefits  tc  accompany  the  retire- 
ment and  disability  program  developed  un- 
der paragraph  ( 1 ) .  Such  combined  program 
shall  include  the  f et  tures  necessary  to  assure 
that  such  Federal  ^employees  are  no  worse 
under  that  prograib.  in  terms  of  benefits, 
than  they  were  under  the  Federal  Employees 
Health  Benefits  Act;  as  theretofore  in  effect. 
The  study  xmder  ^his  subsection  shall  in 
general  take  into  a|»»unt  the  same  aspects 
of  the  two  health  Insurance  programs  and 
their  coordination  ks  those  taken  into  ac- 
count (with  respect  to  the  two  retirement 
and  disability  sysMms)  under  paragraph 
(1);  and  the  repori  submitted  under  para- 
graph (1)(B)  shal)  include  or  be  accom- 
panied by  a  full  an^  complete  report  on  the 
results  of  the  studv  under  this  subsection. 


Talmadge  propo  al 


HI 


ToUl 


OASI 


Dl 


OAS>l 


1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 

1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 


6.05 
6.13 
6.65 
6.70 
7.05 
7.15 
7.65 
7.65 

8.10 
8.10 
9.30 
9.35 
9.90 
10.00 
10.75 
10.75 


4.275 
4.330 
4.525 
4.550 
4.400 
4.400 
4.150 
4.000 

6.0100 
6.0100 
6. 7875 
6.8000 
6.6000 
6.6000 
6.2500 
5.9750 


0.775 
.750 
.775 
.800 
.800 
.800 
.800 
.850 

1.0900 
1.0400 
1. 1625 
1.2000 
1.2000 
1.2000 
1.2000 
1.2750 


05 
08 
30 
35 
20 
5j20 
95 


85 

10 
05 
95 
400 
80 
80 
45 
25 


COMflNED,  UNDER  THE  PROGRAM  AS  MODIFIED  BY  THETALMADGE  BILlj  CALENDAR  YEARS  1977-88 
(Dolar  amounte  in  billions) 


Income 


Fun(  I  at  lie- 

gilning  of 

yfearasa 

petentage 

Net  increase       Funds  at  of  ou  go  dur- 


Outgo        in  funds    end  of  year 


ng  year 


Calendar  year: 

1977 J82.0  J87.3  -$5.3  M5.9 

1978... 91.8  97.1  -5.2  30.6 

1979 105.8  107.8  -2.0  28.6 

1980 118.9  119.3  -.4  28.2 

1981 137.9  131.1  6.8  35.0 

1982 154.0  143.4  10.6  45.5 


Nota:  The  above  estimates  are  based  on  the  intermadiata  set  of  assumptions  in  the  1971  trustees 
report 


Mr.   TALMADGE.   I  yield   back   the 
remainder  of  my  time. 


Income 


Outgo 


Net 


lf83 168.7  155.6 

1181 „ 181.8  168.0 

1985 19a5  180.3 

1986 204.0  193.0 

1987 .» 218.1  206.2 

1988 233.7  220.0 


Source:  Social  Security  Administration,  Office  of  the  j  ctuary,  June  21. 1978. 


POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OP  1978— CONFER- 
ENCE REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
the  conference  report  on  H.R.  5146, 
which  the  clerk  will  now  state  by  title. 
The  legislative  clerk  read  as  follows: 
Conference  report  on  HJt.  6146,  an  act  to 
amend  the  Urlir  schedules  of  the  United 
States  to  provide  for  the  duty-free  entry  of 
competition  bobsleds  and  luges. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  confer- 
ence report  '  is  limited  to  8  hours 
today  to  be  equally  divided  and  con- 
trolled by  the  Isenator  from  New  Mexico 
(Mr.  ScHMinj)  and  the  Senator  from 
Colorado  (Mr]  Haskell)  . 

The  Senatof-  from  New  Mexico. 

Mr.  SCHMIttT.  Mr.  President.  I  would, 
first  of  all,  request  unanimous  consent 
that  Chi  Lang  of  Senator  Stevens'  staff 
be  granted  pnvileges  of  the  floor  during 
consideration '  of  this  conference  report. 

The  ACjrrNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


will  the  distingui^ed 
unanimous-conse  nt 


SCHMITT 


Mr 
yield. 

Mr.  ROBERT 
distinguished  Seiiator 


HI 


Total 


i 


1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 

1.00 
1.05 
1.30 
1.30 
1.35 
1.45 
1.45 
1.45 


6.05 
6.13 
6.60 
6.65 
6.55 
6.65 
6.40 
6.30 

8.10 
8.10 
9.25 
9.30 
9.15 
9.25 
8.90 
8.70 


Funds  at  be- 
ginning of 
year  as  a 
percentage 
ncrease       Funds  at  of  outgo  dur- 
n  funds    end  of  year  ingyear 


13.1 
13.8 
10.2 
11.0 
11.8 
13.7 


58.6 
72.4 
82.6 
93.6 
105.5 
119.1 


29 
35 
40 
43 
45 
4« 


Senator  yield  for  a 
request? 
I  would  be  happy  to 


C.  BYRD.  I  thank  the 
from  New  Mexico. 


ORDER  TRANSFERRING  CERTAIN 
MEASURES  TO  THE  CALENDAR  OF 
SUBJECTS  ON  THE  TABLE 


Mr.  ROBERT  <J.  BYRD.  Mr.  President, 
I  ask  that  the  following  measures  be 
transferred  from  the  General  Orders 
Calendar  to  the  Calendar  of  Subjects  on 
the  Table:  Calendar  Order  No.  143,  Cal- 
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endar  Order  No.  144,  Calendar  Order 
No.  336,  Calendar  Order  No.  369,  Cal- 
endar Order  No.  395,  Calendar  Order  No. 
403. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  New  Mexi«o 
for  yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 


POWERPLANT  AND  INDUSTRIAL 
FUEL  ACT  OF  1978— CONFERENCE 
REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
H.R.  5146. 

Mr.  SCHMITT.  Mr.  President,  my  ef- 
forts to  extend  the  time  available  for 
consideration  of  this  coal  conversion 
conference  report  have  been  reported  in 
some  media  outlets  as  a  filibuster.  I 
would  just  like  the  Record  to  show  there 
is  no  attempt  here  to  have  a  filibuster  or 
even  a  period  of  extended  debate. 

It  is  merely  an  attempt  on  my  part 
to  extend,  through  parliamentary  pro- 
cedures, the  number  of  hours  available 
for  considering  a  complex  and  potenti- 
ally very  expensive  measure. 

In  spite  of  all  the  time  spent  on  this 
bill  and  all  the  diligent  and  sincere 
efforts  that  have  been  made  to  bring 
it  to  the  floor  at;  this  time,  and  in  spite 
of  all  the  other  energy  bills  that  will 
come  before  us  as  conference  reports 
are  presented  to  the  Senate,  this  bill  and 
its  companions  are  not  clearly  imder- 
stood  by  the  Senate,  certainly  are  not 
clearly  understood  by  the  media,  and  I 
would  submit  not  clearly  understood  by 
the  public.  Some  additional  debate,  I 
think,  is  clearly  warranted,  and  the 
answers  to  some  questions  about  the 
measure  before  us  are  clearly  warranted. 

It  is  unfortunate  that  there  seems  to 
be  a  mad  rush  to  have  an  energy  bill, 
any  bill,  no  matter  whether  it  is  part 
of  a  coherent  national  energy  policy  or 
not. 

In  the  present  voter  climate  a  bill  that 
will  increase  costs  of  energy  and,  there- 
fore, inflation,  a  bill  that  will  increase 
regulation  by  the  Federal  Government 
of  our  economy  and  our  society,  and  a 
bill  that  will  probably  increase  our  de- 
pendence on  imported  oil  must  be  care- 
fully reconsidered  no  matter  how  good 
and  noncontroversial  this  bill  may  have 
looked  a  few  months  ago. 

I  think  it  is  clear  from  our  recent 
surveys,  from  our  recent  visits  to  our 
home  States,  that  the  voters,  our  con- 
stituents, in  general  do  not  want  more 
inflation  of  power  costs.  They  do  not 
want  more  regulation  by  the  Federal 
Government,  and  they  realize,  I  believe, 
maybe  more  than  we  do,  that  the  Na- 
tion cannot  stand  more  dependence  on 
the  increasingly  high  costs  and  increas- 
ingly uncertain  imports  of  oil. 

The  principal  problem  with  this  bill 
and  its  four  companions  is  that  they 
are  negative  in  their  basic  approach. 
These  bills  are  also  based  on  many  false 
assumptions,  some  of  the  most  critical 
assumptions  being,  one,  the  size  of  our 


energy  resource  base  which,  in  the  case 
of  oil  and  gas,  is  seriously  imderesti- 
mated  by  the  proponents  of  the  bills, 
and  in  the  case  of  uranium  is  seriously 
overestimated  by  the  proponents  of  the 
bills;  two,  the  rates  at  which  Tarious 
components  of  that  resource  base  will 
become  economically  available  or  avail- 
able at  all,  given  various  environmental 
constraints  now  imposed  upon  that  re- 
source base;  three,  the  relation  between 
our  use  of  energy  and  our  rate  of  eco- 
nomic growth,  a  relationship  that  has 
been  very  closely  coupled  throughout 
most  of  our  history  and  is  not  going  to 
be  decoupled  in  any  significant  way  over 
any  short  period  of  time;  four,  the  liabil- 
ity of  government  to  regulate  a  maiket 
system  better  than  the  market  system 
itself. 

Mr.  President,  I  might  add  paren- 
thetically that  it  is  this  Senator's  sin- 
cere wish  and  hope  that  the  appropriate 
representatives  of  the  Energy  and  Nat- 
ural Resources  Committee  and  other  in- 
terested Senators  will  find  their  way  to 
the  floor  this  morning  in  order  to  pre- 
sent the  answers  to  questions  that  were 
presented  to  them  on  Friday.  WhUe  we 
are  awating  the  arrival  of  those  Sena- 
tors, I  think  it  is  important  to  consider, 
maybe  further  tlum  was  done  on  Frid^ 
and  maybe  further  than  we  have  d<^ 
in  this  Chamber  at  any  time  during  febe 
95th  Congress,  just  what  kind  of  an  en- 
energy  policy  would  be  appropriate  for 
America. 

AN    ENEKGY    POLICY    FOR   AMERICANS FmOLOCUE 

It  is  this  Senator's  belief  that  an  en- 
ergy policy  for  Americans  must  be  posi- 
tive in  its  spirit.  It  must  call  on  the  best 
in  the  American  character;  the  creativ- 
ity, the  competitiveness,  and  the  com- 
passion that  conquered  American  wil- 
derness and  met  the  major  challenges' 
of  the  last  200  years.  Otherwise,  there 
is  no  humanistic  foimdation  for  success. 
An  energy  policy  for  Americans  must 
flrst  define  the  problems  to  be  solved, 
and  then  set  out  deliberately  and  ur- 
gently to  solve  them.  It  must  identify 
with  the  mothers,  the  workers,  the  pro- 
fessionals, and  the  poets  in  all  walks  of 
life  who  have  joined  together  to  sur- 
mount America's  past  difficulties. 

An  energy  policy  for  Americans  must 
assure,  as  we  always  have,  that  we  will 
discover  new  ideas  and  will  make  these 
ideas  work  to  meet  the  long-term  chal- 
lenges. In  this  way  we  will  act  with  coo- 
fidence  that  the  short-term  sacrifices 
will  not  be  in  vain.  In  asking  for  the 
temporary  loss  of  economic  and  per- 
sonal freedom  with  "the  moral  equiva- 
lent of  war,"  the  policy  must  h<dd  out 
an  achievable  and  broadly  believed 
promise  of  victory. 

An  energy  policy  for  America  must 
be  underlain  by  a  foundation  of  realis- 
tic assumptions  on  the  strength  of  the 
American  system,  the  quantity  of 
American  resources,  and  the  facts  of  the 
American  economy. 

Most  of  all.  an  energy  pcdicy  for 
Americans  must  rapidly  give  yoimg  max 
and  women  the  motivation,  the  re- 
sources, the  information  and  the  lead- 
ership they  can  use  to  move  their  na- 
tion from  a  time  of  impending  energy 


crisis  to  a  time  of  energy  balance  and 
growth.  TUs  Is  the  way  our  challenges 
have  been  met  before:  this  is  the  way  it 
must  be  done  now. 

This  positive  outlook  that  cries  out 
from  the  American  character  has  been 
forged  by  our  unique  history  as  a  na- 
tion. From  our  anceston  to  ourselves, 
we  want  new  country  to  look  at,  new 
wasrs  of  dcdng  things,  new  ideas  to  try. 
We  want  to  move  forward  in  the  face 
of  challenge;  never  to  admit  there  an 
rivers  that  cannot  be  crossed.  disfBwfn 
that  cannot  be  cured,  or  moons  that 
cannot  be  visited. 

The  first  American  challenges  were 
the  oceans  and  wildernesses  that  lay 
that  precious  individual  freedmn  that 
surges  within  the  human  souL 

Then  came  the  growth  of  a  nation 
throueli  the  Western  frontier  and  the 
industrial  and  agricultural  revolutions. 
Our  compassion  for  the  freedom  of 
other  peoples  drove  us  onto  the  world 
scene  in  response  to  the  challenges  of 
worldwide  aggression.  The  space  and 
nuclear  challenges  began  to  force  new 
directions  across  new  frontiers  for 
Americans  and  for  mankind. 

As  Americans  faced  the  nuclear  and 
space  challenges,  they  set  off  a  rapid 
technological  explosion.  This  exploaiao 
brought  to  mankind  not  only  the  oppor- 
tunity of  moving  into  space,  but  also  the 
opportunity  of  a  future  civilization  on 
Earth  and  in  space  in  which  the  age-old 
human  problems  of  ignorance,  hunger, 
disease,  poverty,  and  isolation  will  have 
disa{>peared.  There  is  now  light  at  the 
end  of  these  human  tunnels  that  is  no 
longer  the  lamp  of  an  onrushing  train. 

The  energy  challenge  is  the  first  that 
must  be  faced  squarely  as  we  move  to- 
ward this  future  civilization.  It  is  the 
challenge  to  provide  stable  and  growing 
civilization  for  our  children  while  pro- 
tecting their  Earth. 

TUK    KinBCT    CRAIXDfGB 

It  would  be  a  disservice  to  the  Presi- 
dent to  fail  to  recognize  the  moral  lead- 
ership he  has  shown;  to  fail  to  give  sin- 
cere credit  to  the  effectiveness  of  his 
presentations  about  the  reality  and 
crisis  proportions  of  our  energy  chal- 
lenge. He  has  succeeded  where  many  oi 
us  have  failed.  We  must  take  advantage 
of  the  opportunity  he  has  provided  by 
creating  this  environment  for  acti<m. 

However,  the  President's  energy  pro- 
posals are  extremely  disturbing  because 
of  the  tone  they  set.  That  tone  was 
negative.  It  was  not  the  positive  Ume 
that  Americans  traditionally  set  for 
themselves  as  wars  are  won.  dreams 
made  true,  and  frontiers  explored.  Has 
the  American  character  changed  so  in 
less  than  a  decade?  Are  the  1970's  so 
different  from  the  1960's,  or  the  1950's. 
(H-  the  1940's?  I  am  sure  they  are  not. 

Our  prlncipid  response  to  the  energy 
challenge  should  be  to  harness  the  Sun. 
nuclear  fusion,  and  hydrogen  fuel  befc»« 
the  end  of  the  next  decade.  As  we  enter 
the  21st  century,  these  energy  soiu«es 
ran  gTR  dually  establish  stability  within 
the  Economy  and  the  environment.  Tliese 
three  major  programs  can  be  and  will 
me  successful  if  we  just  get  to  them. 

Harnessing  the  Sim  will  reqtiire  both 
terrestrial    and    space-based    electrical 
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power  facilities  and  the  broad  use  of 
"energy  crops"  to  generate  special  solid, 
liquid,  and  gaseous  chemicals. 

Harnessing  nuclear  fusion,  the  Join- 
ing of  atoms,  as  a  source  of  electrical 
power  first  will  require  intensive  and 
coordinated  efforts  along  several  possi- 
ble research  paths  until  the  best  is  clear- 
ly defined.  Then,  the  focus  can  be  on 
developing  commercial  systems. 

Harnessing  hydrogen  as  a  safe  and 
abimdant  fuel  for  transportation  and 
other  portable  uses  will  move  rapidly 
(Hice  the  economical  decomposition  of 
water  Is  possible.  With  this  accom- 
plished, hydrogen-based  energy  conver- 
sion systems  can  be  developed.  Such 
systems  will  include  hydrogen  engines 
for  vehicles,  hydrogen  fuel  cells  for  elec- 
trical power,  and  super-conducting  power 
"pipelines"  cooled  by  liquid  hydrogen 
flowing  to  markets  throughout  the 
Nation. 

Our  second  major  response  to  the  en- 
ergy challenge  miist  be  to  buy  time  until 
our  future  energy  sources  are  fully  in 
place.  Blajor  tedinology  advancement 
programs  are  necessary  to  develop  new 
or  upgraded  engines  and  electrical  and 
thermal  energy  systems  so  that  petro- 
leum, coal,  uranium,  thorium,  and  geo- 
thermal  sources  can  be  used  with  maxi- 
mum efficiency  for  the  next  30  to  50  or 
maybe  75  years. 

These  technology  advancement  pro- 
grams should  be  partnerships  between 
Qovemment,  industry,  universities,  and 
the  public  much  like  our  aeronautical 
program  Is  today.  They  should  concen- 
trate primarily  on  surface  propulsion 
systems,  electric  power  generation,  ther- 
mal energy  utilization,  and  energy  con- 
servation, using  solar  energy  in  homes, 
building,  and  industry. 

Associated  with  the  technology  ad- 
vancement programs  there  should  be  a 
major  effort  by  Government  to  assist  the 
public,  not  regulate  it,  in  the  rapid  de- 
velopment and  environmentally  reason- 
able use  of  coal,  uranium,  thorium,  and 
geothermal  energy  sources. 

Federal  assistance  may  take  the  form 
of  technology  advancement  projects,  re- 
search on  waste  management,  and  other 
environmental  technologies,  regulatory 
reform,  or  financial  incentives  where 
clearly  warranted.  By  1985  there  should 
be  a  clear  decision  between  the  use  of 
uranium  fuel  cycles  or  the  use  of  thorium 
fuel  cycles  as  a  foundation  of  the  nuclear 
fission  reactor  and  breeder  reactor  in- 
dustry. This  industry's  contributions  to 
electrical  and  thermal  energy  production 
must  be  substantial  if  we  are  to  survive 
over  a  half  century  of  transiti(»i  to  solar, 
fusion,  and  hydrogen  systems. 

The  third  major  response  that  Ameri- 
cans require,  and  which  is  required  by 
the  energy  challenge,  is  to  take  urgent 
action  to  relieve  our  present  crisis  of  sup- 
ply with  respect  to  oil  and  natural  gas. 
Our  society  is  dependent  on  oil  and  natu- 
ral gas  at  this  time.  It  Is  also  the  most 
well-developed  technology,  exploration 
technology,  that  we  have  today. 

Three  essential  steos  are  necessary  to 
meet  the  energy  challenge,  in  this  Sena- 
tor's opinion:  First,  there  must  be  a  com- 
plete and  active  energy  emergency  pre- 


paredness plan  which  woiild  carry  the 
Nation  through  puiy  major  and  prolonged 
interruption  of;  energy  supidy-  Second, 
the  energy  extension  service  must  be 
funded  and  implemented  on  a  broad 
scale  to  assist  Americans  in  the  reduction 
of  energy  waste  and  cost.  Third,  the  Fed- 
eral Oovemmeftt  must  set  a  policy  of 
regulatory  reforkn  which  will  rapidly  ac- 
celerate domestfc  production  of  oil.  natu- 
ral gas,  coal  an«  uranium. 

The  energy  emergency  preparedness 
plan  must  consist  of  a  continuously  up- 
dated definition  of  essential  needs  and 
of  available  supply.  Essential  needs  must 
be  analyzed  geographically,  including 
sttmdby  allocations  and  distribution 
plans.  Analyses  pt  available  supply  at  any 
point  in  time  tiust  include  emergency 
storage,  emergency  production  potential, 
short-term  alternatives,  and  standby  ra- 
tioning. Most  iittportantly  there  must  be 
nationwide  edudation  about  the  plan  and 
what  individuais  and  industries  should 
do  in  the  evei:^  of  an  interruption  of 
supply,  either  through  local  problems  in 
climate  or  through  international  prob- 
lems in  foreign  policy. 

The  energy  extension  service,  which  is 
now  only  experimental,  should  be  pat- 
terned after,  or  possibly  integrated  with, 
the  agricultural  extension  service  which 
all  people  who  dealt  with  know  to  be  a 
success.  Local  people  helping  local  people 
with  the  direct  assistance  of  the  State 
imlversitles  seems  to  be  a  very  fine  sys- 
tem to  implement  In  this  case. 

The  energy  extension  service  should 
disseminate  information  on  available 
and  cost  effective  conservation  tech- 
nology and  techniques.  This  service  also 
can  be  the  operational  arm  of  the  energy 
emergency  preparedness  plan. 

The  regulatoijr  reforms  required  to  In- 
crease domestici  energy  production  must 
include  a  retuni  to  reason  in  the  imple- 
mentation of  enjvironmental  laws  as  well 
as  a  gradual  return  to  a  free  market 
energy  pricing  ^stem.  The  essential  ele- 
ments of  this  effort  must  be  the  decon- 
trol of  new  na^ral  gas  and  oil  prices, 
the  availability  of  drilling  cost  tax  de- 
ductions, acceleration  of  Federal  leas- 
ing of  public  lands,  the  reinvestment  of 
profits  in  new  exploration  and  produc- 
tion, and  a  hardship  assistance  program 
for  those  poor  Americans  now  dependent 
through  no  fault  of  their  own  on  cheap, 
artificially  cheap,  energy. 

There  are  tiMo  other  major  but  more 
general  activitl^  are  required  In  addi- 
tion to  the  programs  I  have  mentioned. 
First,  there  mudt  be  an  effective  manage- 
ment of  the  reprocessing,  the  reuse  and, 
if  necessary,  the  disposal  of  nuclear  ma- 
terials in  the  world.  Second,  there  must 
be  monetary  and  fiscal  policies  that  en- 
courage the  free  enterprise  system,  in- 
cluding the  consumer,  the  worker,  the 
researcher,  and  the  investor,  to  take  the 
initiative  wherever  possible  in  meeting 
the  energy  challenge  through  their  own 
resources.         I 

Mr.  President  one  of  the  greatest  chal- 
lenges facing  this  country  and  the  world 
today  is  the  balancing  of  the  use  of  our 
land,  water,  and  air  with  the  need  to  pre- 
serve our  Eartk  for  future  generations. 
We  can  do  this.  There  is  no  question  in 
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my  mind  or  In,  ] 
yoimger  generation's  minds  that  this  is 
possible.  We  are  in  ihe  midst  of  a  revolu- 
tion in  technical  anjd  scientific  know-how 
that  Jxist  a  few  yeats  ago  was  beyond  the 
reach  of  our  imagmations. 

The  benefits  of  jthis  revolution  allow 
us  to  reach  for  the  stars  while  we  main- 
tain the  balance  we  need  here  on  Earth. 
All  we  have  to  do  is  start  with  the  accept- 
ance of  the  energy  challenge.  Then,  we 
can  laimch  the  m<tJor  effort  to  provide 
inexhaustible  and  ciean  solar,  fusion,  and 
hydrogen  energy  sometime  early  In  the 
next  century,  and  we  can  meet  our  in- 
terim needs  until  such  future  energy 
sources  become  av^lable. 

We  can  accomplish  feats  that  our 
parents  would  not  have  done  or  even 
conceived  of.  There  can  be  powerplants 
and  smelters  without  pollution;  there 
can  be  strip  mlnint  with  restoration  ac- 
tually improving  ttie  land  for  agricul- 
tural purposes;  and  there  can  be  energy 
that  is  compatible!  without  natural  en- 
vironment. All  we  must  do  is  be  positive, 
confront  the  challenge  as  Americans 
have  before.  In  so  polng  we  can  harness 
our  abilities  to  mfke  this  country  and 
the  world  stronger  land  freer  for  genera- 
tions to  come. 

Unf ortimately,  the  energy  bills  coming 
from  conference  are  not  a  true  energy 
policy.  It  does  not  mean  that  these  bills 
are  not  going  to  be  passed.  But  Ameri- 
cans should  be  told  that  they  will  not 
solve  the  basic  problems  that  we  have 
with  respect  to  ei^rgy  In  our  economy 
today.  The  economic  and  resource  as- 
sumptions upon  which  that  so-called 
policy  was  based  are  wrong. 

There  are  reall^  no  long-term  true 
policy  goals  or  obj^tives  that  have  been 
articulated  which  refiect,  in  a  compre- 
hensive way,  the  basic  problems  which 
face  this  coimtry  now  and  subsequently, 
on  into  the  next  century. 

The  national  nergy  policy  should 
have  been  a  set  of  goals  and  objectives 
that  dealt  with  the  long-,  Intermediate- 
and  short-term  nedds  of  the  country,  and 
the  long-.  Intermediate-,  and  short-term 
possibilities  and  probabilities  of  being 
able  to  satisfy  those  needs. 

The  current  so-aalled  national  energy 
plan,  first  of  all.  is  not  a  set  of  guidelines 
to  go  from  today.  With  our  high  depend- 
ence on  fossil  fuele,  to  a  time  of  excess 
supplies  and  inexhaustible  energy 
sources.  Rather,  ijhe  pltin  is  a  set  of 
formulas  for  price  regulation,  expensive 
conversion  to  coal,  and  extreme  taxation. 
Americans  do  not  like  regulation,  and 
they  also  do  not  like  taxation.  Regula- 
tion and  taxation  never  increase  the  sup- 
ply or  reduce  the  cost  of  anything  that  I 
am  aware  of.  Ame^cans  want  increased 
supplv  at  less  cost;  Production  in  a  free 
market  Is  the  oifly  known  means  ot 
achieving  this  end.  j 

The  present  plan  that  is  before  us  in 
the  form  of  this  bfll,  and  others  soon  to 
be  before  us,  offers  no  positive  psycho- 
logical incentive  to  participate  in  a  na- 
tional effort  to  create  new  and  abundant 
sources  of  domestic  energy  and  develop 
the  technological  alternatives  that  may 
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as  to  why  the  plim  that  has  been  put  be- 
fore the  American  people  has  not  been 
received  with  greater  enthusiasm  it  is 
because  Americans  do  not  respond  well 
to  regulation  and  taxation,  and  it  is  to 
their  credit  that  they  do  not  respond 
well  to  that  form  of  government. 

It  must  be  recognized  that  there  is  a 
continual  change  in  energy  markets; 
changes  due  to  the  discovery  of  a  new 
resource;  changes  due  to  the  develop- 
ment of  new  technologies,  changes  due 
to  a  decrease  in  the  importance  of  a  re- 
source; changes  due  to'  the  penetration 
of  a  new  technology  or  resource  in  the 
market;  changes  due  to  the  fact  that  a 
particular  resource  is  suddenly  viewed 
as  exhaustible;  or  changes  due  to  new 
social  priorities  that  appear  and  could 
govern  the  use  of  specific  resources.  All 
of  these  and  many  other  factors  are  part 
of  the  free  market  system  and  it  is  be- 
yond the  capability  of  Government  to- 
day, and  very  probably  will  always  be 
beyond  the  capability  of  Government,  to 
adjust  and  play  these  various  market 
forces  against  each  other.  Only  the  mar- 
ket can  do  that. 

Because  of  this  constant  movement  of 
trends,  it  is  essential  that  an  energy 
policy  be  flexible  and  primarily  based  on 
this  free  market,  a  market  which  can  be 
changed  and  can  adapt  to  changing  cir- 
cumstances. Our  Government's  role 
should  be  that  of  a  referee,  primarily, 
and  when  clearly  necessary,  the  taker  of 
risks  to  help  accelerate  new  and  neces- 
sary production  in  environmental  tech- 
nologies. The  establishment  of  Federal 
programs  to  assist  consumers  in  busi- 
ness where  risk  is  high  must  be  aimed  at 
moving  targets,  spaced  differently  in 
time  and  requiring  different  weapons  if 
successful  hits  are  to  be  recorded. 

A  policy  cannot  be  regarded  as  a 
mechanism  or  formula  for  achieving  a 
goal  in  a  static  situation  through  in- 
creased regulation  and  taxation.  A  true 
energy  policy  would  have  been,  as  I  have 
indicated,  positive  in  approach,  what  I 
would  say  is  a  typical  American  ap- 
proach, on  which,  again  in  addition  to 
asking  for  sacriflce  with  the  moral  equiv- 
alent of  war,  would  have  presented  a 
true  and  achievable  promise  of  victory 
after  that  sacrifice  is  complete. 

In  the  time  between  now  and  the  early 
part  of  next  century,  when  these  other 
technologies  could  be  available,  we  have 
to  buy  time.  Our  principal  means  of 
buying  time  for  two  or  three  or  four 
decades  will  come  through  the  increased 
use  of  coal  and  through  the  use  of  nu- 
clear power,  nuclear  fission  power. 
There  will  be  other  energy  sources,  like 
geothermal  and  dispersed  solar  energy, 
but  our  principal  resource  base  will  be 
that  of  coal  and  uranium  if  we  are  to 
actually  buy  the  time  we  need.  Coal 
and  nuclear  fission  in  some  presently  un- 
known ratio  of  use  will  be  what  will  hold 
out  the  promise  of  victory. 

In  the  short  term,  as  I  think  prac- 
tically everyone  in  this  body  would  agree, 
we  are  dependent  on  oil  and  natural  gas. 
Our  technology  is  based  on  oil  and  nat- 
ural gas  as  our  principal  affordable  fuel. 
We  have  no  other  alternative  but  to  be 
able  to  produce  more  and  waste  less. 

If  we  recognize  this,  then  the  market- 


place will  gradually  force  more  and  more 
conversion  to  coal  and  nuclear  power  as 
environmental  problems  are  solved  and 
oil  and  gas  become  more  scarce  and  in- 
creasingly more  expensive  in  the  market 
system. 

We  have  tremendous  potential  for  the 
production  of  oil  and  natural  gas  in  this 
country  and  in  areas  accessible  to  this 
coimtry.  These  areas  exist  within  the 
contiguous  United  States  and  Alaska  and 
in  nearby  offshore  areas.  It  is  geologically 
realistic  to  assume  that  there  is  the  same 
volume  of  potentially  productive  rock 
yet  to  be  drilled  for  oil  and  gas  as  has 
been  drillled  in  this  country  to  date.  If 
one  can  agree  with  that  basic  fact — and 
it  is  a  fact — the  fact  that  there  are  deep 
rocks,  that  there  are  offshore  rocks,  rocks 
in  Alaska  and  rocks  as  yet  not  fully  ex- 
plored in  known  basins  and  strato- 
graphic  traps  in  the  contiguous  United 
States,  then  we  are  talking  about,  at  a 
minimum.  300  billion  barrels  of  crude  oil 
yet  to  be  produced  and  700  trillion  cubic 
feet  of  natural  gas  yet  to  be  found  and 
produced.  That  is  only  assuming  that 
there  is  just  as  much  volume  of  rock 
left  to  look  into  as  we  have  looked  into 
to  date.  Assuming  that  we  only  consider 
primary  production  techniques  and  ig- 
nore the  potential,  which  we  should  not, 
of  secondary  and  tertiary  production. 
In  oil  alone,  if  we  examine  the  potential 
of  secondary  and  tertiary  production, 
we  may  very  well,  in  known  fields,  have 
accessible  100  or  more  billion  barrels  of 
new  oil. 

If  you  are  as  optimistic  as  I  am  about 
American  technology  and  you  know  a 
little  bit  about  the  geopressured  brine 
reservoirs  of  our  gulf  coast,  then  there  is 
a  possibility  of  10,  20,  maybe  even  80,000 
trillion  cubic  feet  of  gas  yet  to  be  pro- 
duced for  use  in  this  country.  Our  an- 
nual use  rate  of  natural  gas  is  about  20 
trillion  cubic  feet,  almost  insignificant 
in  the  face  of  these  estimates  of  dissolved 
natural  gas  in  the  geopressured  brines 
of  the  gulf  coast.  So  there  is  not  a  short- 
age of  potentially  available  domestic  oil 
and  natural  gas.  To  talk  of  a  shortage 
is  only  a  shortage  of  will  and  an  environ- 
ment in  which  that  oil  and  gas  can  be 
produced. 

The  question  is.  Is  there  a  shortage  of 
will  to  produce  from  this  resource  base 
so  that  we  can  survive  the  present,  so 
that  we  can  buy  the  time  for  the  future, 
and  so  that  we  can,  once  again,  be  where 
we  ought  to  be  as  a  leading  exporter  of 
energy  and  technology  in  this  world? 
Any  energy  policy  that  is  going  to  work 
for  Americans  must  be  based  on  this 
positive  approach  and  on  realistic  as- 
sumptions about  what  America  can  do 
and  should  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  suggestion  for  the  absence 
of  a  quorum  be  provided  for  out  of  the 
time  of  the  proponents  of  the  conference 
report,  since  they  are  not  yet,  apparently, 
able  or  ready  to  respond  to  my  questions. 
I  make  that  unanimous -consent  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  object  in  my  capacity  as  the 
Senator  from  Arkansas.  Tlie  majority 
leader  is  not  on  the  floor,  nor  any  Mem- 
ber of  the  majority  party. 

Mr.  SCHMTTT.  Mr.  President,  then  I 


ask  unanimous  consent  that  the  time  for 
the  quorum  call  come  out  of  neither 
side's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  SCHMTTT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonun  and  I  ask 
unanimous  consent  that  I  retain  my 
right  to  the  floor  when  the  quorum  caU 
is  rescinded.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  second  re- 
quest? Hearing  no  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  nil. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICE31  (Mrs. 
AiLEN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, we  are  awaiting  the  arrival  of  Sen- 
ator Haskell,  who  has  been  conducting 
a  hearing  before  the  Committee  on  En- 
ergy and  Natural  Resources.  He  is  the 
only  majority  Senator  available  to  con- 
duct that  hearing,  and  he  is  expected  to 
recess  the  hearing  to  come  to  the  Cham- 
ber. Due  to  the  fact  there  is  no  one  else 
on  the  floor  at  the  moment  to  respond  to 
the  questions  by  Mr.  Schmitt,  I  shall 
proceed  to  respond  to  those  questions, 
using  the  responses  that  have  been  pre- 
pared by  the  committee  and  the  man- 
agers of  the  bill  on  this  side  of  the  aisle, 
as  well  as  the  staff,  over  the  weekend. 
Shortly,  Senator  Haskell  will  be  here, 
at  which  point  he  will  take  over.  How- 
ever, to  utilize  the  time  to  the  best  ad- 
vantage, I  shall  proceed  in  this  fashion. 

I  yield  such  time  as  I  may  require,  on 
behalf  of  Mr.  Haskell. 

The  first  question  is  as  follows: 

Is  there  a  requirement  within  the  bill  or 
would  the  committee,  for  the  purposes  of 
legislative  history,  be  willing  to  set  a  re- 
quirement for  the  Secretary  to  evaluate  the 
local  economic  impact  of  specific  orders  and 
rules:  and  that  economic  impact  to  include 
the  burden  of  paperwork  that  would  be 
placed  on  petitioners  or  other  citizens  rela- 
tive to  those  orders  and  rules? 

The  response  is  as  follows: 

The  conference  agreement  (in  section 
743)  requires  the  Secretary  to  conduct 
on  a  continuing  basis  evaluations  of  po- 
tential losses  of  employment  which  may 
result  from  the  application  of  this  act 
This  evaluation  is  to  include  potential 
shifts  of  employment,  as  well  as  poten- 
tial losses  of  employment  resulting  from 
this  act. 

In  addition,  the  conference  agreement 
in  subsection  701(g)  requires  the  Secre- 
tary to  request  the  FTC  to  review  any 
petition  and  all  proposed  rules  or  orders 
issuing  a  prohibition  or  granting  an  ex- 
emption for  a  new  or  existing  MFBI  to 
evaluate  the  impact  on  competition. 

There  is  no  requirement  under  HJl. 
5146  that  the  potential  or  actual  paper- 
work burden  be  analyzed. 

Question  No.  2  is  as  follows: 
Similarly,  could  legislative  history  be  es- 
tablished to  set  the  requirement  for  the 
Secretary  to, evaluate  the  national  economic 
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Impact  of  q>«clfic  orders  and  rules,  again 
Including  paperwork  impact  on  petitioners 
and  other  citizens? 

The  response  is  as  follows: 

There  is  no  requirement  in  the  con- 
ference agreement  that  the  Secretary 
analyze  the  national  economic  impact 
of  specific  orders  or  rules.  Legislative 
history  establishing  such  a  requirement 
would  be  ineffective  in  the  absence  of  a 
specific  provision  to  which  the  legisla- 
tive history  could  be  attached.  Moreover, 
the  appropriateness  of  such  an  evalua- 
tion is  questionable  due  to  the  extensive 
paperwork  that  would  result  therefrom. 
For  example,  this  bill  requires  that 
orders  and  rules  establishing  prohibi- 
tions for  existing  powerplants  and  in- 
stallations, as  well  as  orders  granting  or 
denying  exemptions  for  both  new  and 
existing  facilities,  shall  be,  in  general,  on 
a  case-by-case  basis.  However,  the  De- 
partment of  Energy  will  in  fact  analyze 
the  economic  Impacts  pursuant  to  the 
Federal  Executive  order  on  "Improving 
Government  Regulations." 

Question  No.  3 : 

In  a  similar  vein,  could  requirements  be 
set  and  what  should  those  requirements  be 
for  the  Secretary  to  evaluate  State  and  Na- 
tional Judicial  Impact  of  the  various  orders 
and  rules  that  he  may  promulgate? 

The  response  Is  as  follows: 

It  is  difficult  to  predict  with  any  ac- 
curacy the  burden  on  court  calendars 
and  workload  of  particular  rules  and 
orders  that  may  be  promulgated.  How- 
ever, it  Is  understood  that  the  Depart- 
ment of  Energy  does  consider  the  likeli- 
hood of  litigation  when  it  develops  any 
particular  rule  or  order.  With  regard  to 
H.R.  5146,  the  Department  has  over  5 
years  of  experience  pursuant  to  existing 
law  upon  which  to  conduct  this  review. 

Question  No.  4  was  as  follows,  and  this 
is  again  a  question  submitted  by  Senator 
Schhitt: 

Additionally,  I  would  be  Interested  If  the 
committee  would  provide  the  Justification 
for  the  "burden  of  proof"  In  the  search  for 
exemptions  to  rules  and  regulations  under 
this  act  being  placed  on  the  petitioners, 
that  is,  the  American  citizens  rather  than  on 
the  bureaucracy  which  is  creating  and  ad- 
ministering those  rules  and  regulations. 

The  response  Is  as  follows : 

At  the  time  of  Senate  consideration 
and  during  the  Senate-House  conference, 
extensive  consideration  was  given  to  the 
question  of  who  should  bear  the  "burden 
of  proof"  under  HJR.  5146,  as  well  as  un- 
der existing  law,  which  Is  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974. 

The  general  rule  adopted  by  the  Sen- 
ate-House conferees  was  to  place  the 
burden  of  proof  on  the  parties  most  cap- 
able of  bearing  it.  Consideration  was 
given  to  minimizing  the  regulatory  bur- 
den on  Oovemment,  as  well  as  the  regu- 
latory and  economic  burden  on  owners 
and  operators  of  electric  powerplants  and 
major  fuel-bumlng  Installations.  Partic- 
ular attention  was  given  to  orders  and 
rules  establishing  prohibitions,  as  well 
as  orders  granting  or  denying  petitions 
for  exemptions.  It  is  the  judgment  of  the 
conferees  that  an  equitable  balance  was 
achieved  in  this  regard.  For  example,  the 
case  of  existing  electric  powerplants  is 
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discussed  in  the  Statement  of  Managers 
on  page  81,  wWch  I  will  read  Into  the 
Recoro:  i 

The  conferenc4  agreement  adopts  with 
modification  the  £[ouse  provision  which  au- 
thorizes the  Secretary  to  Issue  prohibitions 
(by  order  or  rulej)  pursuant  to  section  303 
against  any  exlstl|ig  powerplant  using  natu- 
ral gas  or  petrofeum  If  he  finds  prior  to 
issuing  the  proposed  rule  or  order  that  the 
powerplant  has,  or  previously  had,  the  tech- 
nical capability  ta  use  coal  or  another  alter- 
nate fuel.  I 

Before  issuing  4  notice  of  a  proposed  rule 
or  order  prohibiting  the  use  of  natural  gas 
or  oil,  the  Secretary  has  the  burden  to  find, 
at  the  time  of  issuance  of  such  proposed 
rule  or  order,  thJtt  the  existing  powerplant 
is  technically  capable  or  was  technically  capa- 
ble of  using  coal  ajs  a  primary  energy  source. 
Any  reasonable  ei|ldence  of  such  capability, 
such  as  engineering  drawings,  will  suffice  In 
meeting  this  burden.  It  is  not  Intended  that 
the  Secretary  go  through  any  hearings  or 
exhaustive  investigation  to  make  this  initial 
finding.  It  Is  In  essence  a  paper  search.  The 
final  rule  or  orderj  of  course,  concerning  this 
test  must  be  supported  by  substantial  evi- 
dence. ...  I 

When  the  final  rule  or  order  is  issued,  the 
Secretary  must  fiqd  that  the  powerplant  has 
such  capability  oi*  could  have  without  sub- 
stantial physical  modification  or  substantial 
reduction  in  the  rated  capacity  of  the  power- 
plant.  In  addltioa,  the  Secretary  must  find 
that  It  is  financially  feasible  for  such  power- 
plant  to  use  coal  jor  another  alternate  fuel. 

Mr.  President,  I  now  yield  the  floor  to 
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Mr.  FORD,  who 
mittee. 

Mr.  FORD, 
leader,  and  I 
with  the  answe 


member  of  the  com- 


thank  the  majority 
attempt  to  continue 
for  the  distinguished 
Senator  from  New  Mexico.  It  will  take 
me  a  while.  If  he  wants  to  sit  down  and 
relax  I  will  be  flelighted  to  proceed  as 
best  I  can.  Tliere  is  no  need  for  him  to 
stand  tmless  he  has  further  questions. 
I  will  be  glad  to  do  it. 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  yield  for  a  procedural  ques- 
tion, entirely  on  pis  wishes,  does  he  wish 
to  go  through  eich  of  the  questions  in- 
dividually or  go  through  the  whole  pack- 
age and  then  dome  back  to  the  ones 
where  there  mayj  be  questions? 

Mr.  FORD.  I  *U1  be  glad  to  do  it  any 
way  the  Senatoii  wants  to  do  it.  I  have 
been  rushing  from  Owensboro.  Ky.,  to 
get  up  here  to  d0  this  for  the  Senator. 

Mr.  SCHMrrt.  I  cannot  tell  the  Sen- 
ator how  much  t  appreciate  that. 

Mr.  FORD.  I  ♦ant  him  to  know  I  am 
glad  to  be  here.  | 

Mr.  SCHMrrri  I  think  It  might  be  best 
if  we  go  throuoi  the  list  of  questions 
and  then  go  ba9c  to  individual  ones  to 
carry  on  the  dlsdusslon. 

Mr.  FORD.  Flie.  I  wiU  be  glad  to. 


Mr.  SCHJ 
Mr.  FORD.  Qu 

Another  questlo^ 
"good  faith  effort" 
before  exemption  I 


Yes. 

stion  No.  5: 

is  what  is  meant  by  the 
comply  with  conversion 

granted  as  's  propounded 
at  least  in  sectione  211  and  212  and  maybe 
In  our  sections  thaft  the  Senator  has  not  had 
an  opportunity  to  study  completely? 

Additionally,  wltb  respect  to  the  good  faith 
effort  question,  wfcat  legislative  history  can 
be  established  as  to  provide  guidance  to  the 
Secretary  for  evaHuating  whether  or  not  a 
good  faith  effort  h|is  been  made? 

Answer  to  que  ition  No.  5: 

The  determine  Uon  of  what  constitutes 


a  "good  faith  effort*  is  a  subjective  judg- 
ment that  is  to  be  made  by  the  Secretary 
and  reviewed  by  the  courts  in  light  of 
well  established  legf  1  concepts.  However, 
the  conferees  assiune  that  the  Secretary, 
when  granting  or  cenylng  petitions  for 
exemption,  will  exercise  his  discretion 
reasonably  in  detemiining  what  consti- 
tutes a  "good  faith  effort"  and  will  be 
guided  by  precedential  judicial  decisions. 

Question  No.  6: 

I  would  also  appreciate  the  committee  dis- 
cussing the  rationale  for  tying  excessive 
costs  criteria  for  an  exemption  to  imported 
petroleum  which  the  committee  realizes  is 
an  uncertain  cost,  hardly  one  that  is  going 
to  be  easily  evaluated  In  the  f  uttwe. 

It  may  be  that  there  Is  some  clear  rationale 
for  this,  but  so  far  it  has  escaped  this  Sen- 
ator. I  specifically  woilld  refer  the  committee 
to  sections  211  (a)  (1)  and  212(a)  (1)  for  ref- 
erence to  this  question. 


The  answer  to  qf 
The  conferees  tie 
exemption  to  the 
because  that  price : 
American  economyj 
oil  increases,  the  pr 


lestion  No.  6: 
the  cost  test  for  an 
rice  of  imported  oil 
the  true  cost  to  the 
As  the  demand  for 
ce  that  must  be  paid 
by  the  American  consumer  is  the  sub- 
sidized price  of  imborted  oil. 
Question  No.  7: 

Also,  Mr.  President  as  I  have  indicated 
earlier,  I  would  like  tne  committee  to  discuss 
the  compatibility  in  aome  specific  terms  be- 
rovislons  that  are  pro- 
Qd  the  regulatory  pro- 
le  Surface  Mining  and 
ct  passed  last  year,  and 


tween  the  regulatory 
vlded  for  in  this  act 
visions  that  exist  in 
Surface  Reclamation 


In  the  existing  Environmental  Protection  Act, 
and  pointing  out  thoae  areas  where  they  be- 
lieve that  inconsistencies  may  occur,  and 
therefore,  further  Senate  action  may  be  re- 
quired to  resolve  those  Inconsistencies. 

The  answer  to  qiiestion  No.  7: 

In  the  statutory  statement  of  purposes 
in  H.R.  5146,  section  102(b)  states  that 
this  act  "shall  be  carried  out  in  a  man- 
ner consistent  withi  applicable  environ- 
mental requirements."  Therefore,  no 
conflict  with  environmental  law  can 
arise.  With  regard  lo  the  Surface  Min- 
ing Control  and  Reclamation  Act  of 
1977,  that  act  deals  With  coal  production. 
This  act  deals  with  ijhe  use  of  coal.  Noth- 
ing in  H.R.  5146  co«ld  be  interpreted  to 
require  the  production  of  coal  in  viola- 
tion of  any  of  the  requirements  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.     j 

Exemptions  are  Jtrovided  in  this  act 
for  the  use  of  petroleum  or  natural  gas 
where  coal  cannot  be  obtained  or  where 
environmental  law  4nd  regulation  would 
preclude  the  use  of  coal. 

Question  No.  8: 

I  would  also  ask  1^  there  is  any  soeclfic 
provision  within  the  i  bill  that  would  pro- 
vide for  exemptions  ^r  the  use  of  natural 
gas  in  electric  powerplants  which  install 
solar  regeneration  units.  Cogeneration  Is 
discussed  in  the  bill  ii  l  several  places.  I  have 
not  found  any  references  to  the  concept  of 
regeneration,  which  \i  an  extremely  impor- 
tant means  of  reducl  ig  the  use  of  natural 
gas  where  no  other  fu  sis  may  be  available. 

The  answer  to  que  stion  No.  8 : 
There  is  no  perma  nent  exemption  pro- 
vided in  H.R.  5146  f^r  the  use  of  natural 
gas  on  the  basis  of  Adoption  of  advanced 
technologies.  However,  the  measure  does 
provide  temporary  e  xemptions  of  up  to  5 
years  duration  for  ti  le  use  of  natural  gas 
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or  petroleum  where  an  existing  power- 
plant  or  major  fuel-burning  installation 
demonstrate  the  need  for  additional 
time  to  effectuate  the  use  of  advanced 
technologies  which  relv  on  coal  or  other 
alternate  fuels  to  natural  gas  or  oil. 

Question  No.  9: 

The  question  has  been  raised  that  relative 
to  utilities  that  are  presently  moving  toward 
conversion  to  coal,  s;>methlng  like  259  new^ 
coal  plants  are  presently  planned  to  be  con- 
structed between  now  and  1985,  and  my 
question  relative  to  that  would  be  what  is 
the  impact  in  terms  of  the  availability  of 
capital,  equipment  and  hardware  of  this  bUl 
on  the  already  planned  construction  proj- 
ects? 

The  answer  to  question  No.  9 : 

No  impacts  are  anticipated.  Between 
now  and  1985  the  conference  agreement 
is  not  expected  to  have  an  impact  upon 
new  electric  powerplants.  The  principal 
effect  of  the  bill  wiU  be  to  encourage  the 
long-term  utilization  of  coal  and  other 
alternate  fuels  by  electric  powerplants. 
H.R.  5146  is  formulated  to  assure  that 
current  utility  construction  programs, 
which  emphasize  alternative  fuels  to  oil 
and  natural  gas,  are  actually  carried  out. 
Due  to  the  long  construction  time  for  new 
electric  powerplants  the  principal  bene- 
fits of  H.R.  5146  will  be  realized  after 
1985.  However,  should  shortages  of  nec- 
essary capital,  equipment,  and  hardware 
to  comply  with  the  requirements  of  H.R. 
5148  develop,  the  measure  provides  cer- 
tain exemptions  to  address  such  lack  of 
availability  of  equipment  and  hardware, 
as  well  as  exemptions  based  upon  find- 
ings of  economic  and  financial  feasibilicy 
as  discussed  in  the  answer  to  questions  20 
and  21. 

Question  No.  10: 

There  is  also  a  question  that  in  the  con- 
version from  older  plants  burning  gas  or 
petroleum  to  plants  burning  coal — and  this 
is  conversion  of  existing  plants — there  may 
be  a  reduced  plant  life  as  contrasted  to  the 
construction  of  the  planned  plant  life  of 
the  existing  facility,  and  I  would  appreciate 
it  if  the  committee  could  talk  to  that  point 
on  Monday  also. 

The  answer  is : 

The  conference  agreement  regarding 
existing  electric  powerplants  is  addressed 
only  to  facilities  which  were  initiaUy  con- 
structed with  or  later  acquired  the 
capability  to  utilize  coal.  Financial  and 
economic  feasibility  tests  may  serve  as 
the  basis  for  exemptions.  Such  tests  will 
take  into  accoimt  any  changes  in  plant 
life  of  the  existing  facility. 

Question  No.  11: 

Additionally,  in  this  general  category  of 
questions,  the  overall  discussion  of  the  avall- 
abUlty  of  hardware  for  the  level  of  conver- 
sion that  Is  envisioned  would  be  an  Important 
one.  For  discussion,  can.  In  fact,  the  provi- 
sions of  the  bill  be  accomplished  within  the 
constrainte  of  other  demands  on  the  Indus- 
trial manufacturing  capacity  of  this  country? 

The  answer  is: 

The  conference  agreement  has  ad- 
dressed the  possibility  of  shortages  in  the 
availability  of  hardware  to  meet  the  need 
for  new  construction,  as  well  as  effect 
conversion  of  existing  powerplants  and 
major  fuel-burning  installations.  Should 
such  shortages  develop,  temporary  and 
permanent  exemptions  are  available. 


Question  No.  12: 

Relative  to  specific  questions  within  the 
body  of  the  bUl  itself,  I  would  list  the  fol- 
lowing: Under  section  202  that  deals  with 
prohibitions  on  nonboUers,  prohibition  en 
the  use  of  natural  gas,  is  it  the  intent  of 
the  conunittee  to  Include  fuel  cells  In  ttiat 
prohibition,  a  new  technology  that  has  been 
unfortunately  delayed  because  of  the  lack  of 
cash  flow  within  the  industry  that  would 
construct  fuel  cells  but.  nevertheless,  a  tech- 
nology that  appears  to  be  viable  economl- 
caUy,  and  certainly  viable  from  an  environ- 
mental point  of  view?  Fuel  cells  that  bum 
natural  gas  can  do  so  at  a  much  higher 
efficiency  than  can  existing  natural  gas 
plants  and  certamiy  wltb  almost  no  impact 
on  the  environment. 

The  answer  is : 

The  conference  agreement  does  not 
include  fuel  cells  in  the  definition  of 
powerplants  and  major  fuel-burning  in- 
stallations, therefore,  they  would  not  be 
effected  by  the  act. 

Question  No.  13: 

Also  in  that  section  I  would  appreciate 
some  Indication  from  the  conunittee  of  what 
they  would  feel  would  be  required  to  be  ac- 
complished by  a  petitioner  during  the  60  days 
that  a  petitioner  woiUd  have  to  petition  for 
an  exemption  after  a  rule  has  t}een  made,  the 
60  days  being  provided  in  paragraph  (b)  of 
section  202. 

Answer:  There  is  no  requirement  that 
a  petiticm  for  an  exemption  be  filed 
within  60  days  of  the  final  rule.  The  ref- 
erence in  section  202(b)  requires  that 
a  petition  for  a  stay  be  filed  within  60 
days  of  the  final  rule  in  order  to  get  an 
automatic  stay  of  the  prohibition  pend- 
ing its  resolution.  A  petition  for  an  ex- 
ception may  be  filed  after  the  60-day 
period,  and  the  Secretary  will  consider 
it,  but  no  automatic  stay  of  the  prohibi- 
tion will  be  granted.  A  parallel  might  be 
drawn  to  the  judicial  process  where  a 
minimal  filing  is  required  within  the  60 
days. 

Question  No.  14 : 

Again  relative  to  the  problem  of  If  not 
being  clear  what  the  words  of  the  bill  mean. 
I  would  appreciate  it  if  the  conunittee  would 
give  some  guidance,  legislative  guidance,  to 
the  phrase  "substantially  exceed"  under  sec- 
tion 211.  paragraph  (a)(1).  Is  it  possible  to 
define  somewhat  better  than  Is  apparent  at 
this  time  what  the  phrase  "substantlaUy 
exceed"  does  not  do?  I  quote  the  paragraph: 

(1)  it  Is  likely  that  an  adequate  and  reli- 
able supply  of  coal  or  other  alternate  fuel  of 
the  quality  necessary  to  conform  with  design 
and  operational  requirements  for  use  as  a 
primary  energy  source  will  not  be  avaUable 
to  such  powerplant  or  installation  at  a  cost 
(taking  Into  account  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  upon  the  best  pracUcable  esti- 
mates, does  not  substantially  exceed  the 
cost,  as  determined  by  rule  by  the  Secretary, 
of  usmg  Imported  petroleum  as  a  primary 
energy  soiutse; 

This  relates  back  to  my  previous  question 
of.  Is  imported  petroleum  the  appropriate 
base  upon  which  to  base  a  cost  estimate  and. 
further,  what  does  the  phrase  "substantially 
exceed"  entail? 

Answer  (also  see  answer  to  question 
6): 

The  Secretary  is  by  rule  to  define  the 
term  "substantially  exceed."  There  are 
administrative  and  judicial  procedures 
for  establishment  of  this  test  and  its 


reasonableness.  It  is  assumed  by  the  con- 
ferees that  the  Secretary  will  exercise 
his  discretion  reasonably  in  determining 
how  "substantially  exceeds"  is  to  be 
evaluated  and  will  be  guided  by  any 
precedential  judicial  decisicMis. 

Question  No.  15: 

Under  paragraph  (c)  there  Is  another  un- 
certain expression  in  that  a  petitioner  must 
demonstrate  that  for  the  period  of  the  pro- 
posed exemption  the  issuance  of  such  exemp- 
tion would  be  In  the  public  Interest,  and  I 
would  like  some  indication  from  the  com- 
mittee what  does  it  take  to  demonstrate  that 
something  like  that  Is  In  the  public  Interest. 

Answer  to  question  No.  15: 
The  conference  agreement  in  subsec- 
tions 211(c)  and  311(e)  authorizes  the 
Secretary,  in  his  discretion,  to  grant  an 
exemption  to  use  natural  gas  or  petro- 
leum, if  he  finds  that  the  petitioner  has 
shown  that  for  the  entire  ezemptkni 
period  it  would  be  in  the  public  interest 
and  consistent  with  the  purposes  of  the 
act  to  grant  the  exemption. 

In  the  judgment  of  the  conferees,  every 
possible  circumstance  could  not  be  antic- 
ipated, but  the  intent  of  the  public  in- 
terest exemption  was  to  provide  the  Sec- 
retary the  flexibility  to  grant  an  exemp- 
tion for  potmtial  unforeseen  reasons. 
Any  further  definition  would  only  serve 
to  limit  the  usefulness  of  the  provision. 

Question  No.  16: 

In  subparagraph  (e)  (2)  (B)  under  section 
211  reference  is  made  to  a  llnUt  on  an  exemp- 
tion of  10  years.  I  would  appreciate  some 
guidance  from  the  conmilttee  on  what  will 
be  done  If  coal  was  still  not  avaUable  after 
that  10-year  period.  Can  another  exemption 
be  applied  for  or  is  that  the  end  of  It?  The 
coal  regulations  and  the  coal  market  lielng 
as  it  is  or  may  well  be  over  the  next  10  years, 
unfortunately,  there  may  be  a  great  deal  of 
uncertainty  as  to  whether  coal  wUl  tie  avaU- 
able m  that  time  frame  no  matter  how  good 
our  intentions  may  be. 

Under  section  212,  Permanent  Exemptions, 
there  is  a  problem  In  terms  of  Judgment  In 
the  criteria  that  would  be  tised  to  make  the 
decision  on  whether  a  permanent  exemption 
Is  to  be  granted. 

If  the  Secretary  finds  that  a  petitioner  has 
demonstrated  that,  despite  diligent  good 
faith  efforts,  it  is  likely  that  an  adequate  and 
reliable  supply  of  coal  or  other  alternate  fuel 
wUl  not  be  avaUable  within  the  first  10  years 
of  the  useful  life  of  the  powerplant  or  Instal- 
lation. 

My  question  is.  Who  will  make  that  deter- 
mination, and  on  what  basis  wiU  that  deter- 
mination be  made? 

Answer: 

The  Secretary  would  make  the  deter- 
mination on  the  basis  of  the  evidence 
supplied  for  the  record  in  connection 
with  the  petition  for  the  exemption.  If 
the  record  supports  a  finding  by  the  Sec- 
retary that  coal  would  not  be  available 
during  the  initial  10-year  period,  the 
exemption  would  be  granted.  This  is  a 
nondiscriminatory  exemption.  The  state- 
ment of  managers  provides  guidance  in 
this  regard  on  page  76  of  the  report: 

"The  conference  agreement  adopts  the 
House  test  of  coal  availability.  However,  when 
it  Is  shown  on  a  case -by -case  basis  that  coal 
would  not  be  Immediately  "available"  but 
would  become  "avaUable"  within  the  first 
10  years  of  operation  of  the  powerplant  or 
MFBI.  construction  with  a  duel -fired  fuel 
capabUlty  would  be  required  In  order  to  build 
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and  operate  the  facility  and  a  temporary 
exemption  to  lue  petroleum  or  natviral  gaa 
would  be  granted  for  the  necessary  initial 
years  of  operation  until  the  coal  was  avail- 
able. This  would  all  be  determined  by  the 
DOE,  after  the  proper  showing  by  the  appli- 
cant. If  It  Is  shown  that  coal  will  not  become 
available  at  anytime  during  the  first  10  years, 
a  permanent  exemption  shall  be  granted." 

The  conference  agreement  also  adopts 
the  following  generic  rule  as  discussed 
In  the  statement  of  managers  on  page  73 
of  the  report: 

Both  bills  required  that  the  person  seek- 
ing a  temporary  exemption  clearly  demon- 
strate to  the  Secretary  that  such  person  will 
qualify  for  the  entire  period  of  the  exemp- 
tion. Unless  otherwise  specified  in  the  ap- 
plicable provisions,  the  Secretary  is  required 
to  grant  an  exemption  if  he  finds  that  the 
person  has  clearly  met  the  tests  for  an  ex- 
emption. The  burden  is  on  the  person  rs- 
questlng  the  temporary  or  permanent 
exemption. 

In  those  instances  where  a  temporary  ex- 
emption is  authorized  and  there  is  also  au- 
thorized a  permanent  exemption  with  iden- 
tical criteria  if  the  petitioner  demonstrates 
to  the  satisfaction  of  the  Secretary  that  he 
would  be  entitled  to  the  temporary  exemp- 
tion, but  for  the  fact  that  he  could  not  com- 
ply within  the  time  provided  for  such 
exemption,  he  is  then  eligible  for  the  com- 
panion permanent  exemption. 

Question  No.  17: 

Under  paragraph  (b)  of  section  212,  there 
may  be  one  of  the  most  serious  problems 
with  this  bill.  In  subparagraph  (1)  under 
paragraph  (b),  where  the  Secretary  may 
order  a  permanent  exemption  if  he  finds 
"that  the  petitioner  has  demonstrated" — 
there  Is  that  phrase  again — that — 

With  respect  to  the  proposed  site  of  the 
powerplant  or  Installation,  the  construction 
or  operation  of  such  a  facility  using  coal  or 
any  other  alternate  fuel  is  infeaslble  because 
of  a  State  or  local  requirement  (other  than 
a  building  code  or  a  nuisance  or  zoning  law ) : 

My  concern  is  about  the  parenthetical 
phrase  "(other  than  a  building  code  or  a 
nuisance  or  zoning  law) ." 

Does  this  not  indirectly  preempt  local  law 
in  this  area?  That  is  my  question. 

A  related  question  is.  Is  it  not  a  provision 
that  may  be  unconstitutional,  in  providing 
the  Secretary  with  that  kind  of  power  to 
Indirectly  preempt  local  building  codes  and 
zoning  law? 

I  realize  the  impact  of  that  Is  that  the 
powerplant  would  not  be  built  if  the  Secre- 
tary found  a  building  code  or  zoning  law  to 
be  Inappropriate  In  his  opinion;  and  tha^  is 
why  I  say  indirectly  there  is  a  preemption  of 
services  to  the  local  community  by  the  Sec- 
retary, and  that  may  be  a  preemption  or  a 
service  being  denied  without  due  proce&i  I 
would  ask  the  committee  to  look  at  the  due 
process  clause  as  well  as  the  lOth  amend- 
ment to  the  Constitution  in  their  considera- 
tion of  this  question. 

Answer  to  question  No.  17: 

The  conference  agreement  does  not 
directly  or  Indirectly  preempt  any  local 
building  codes  or  nuisance  or  zoning 
laws.  Moreover,  H.R.  5146  in  subsection 
761(b)  states: 

Local  Environmental  Requirements.— In 
the  case  of  any  new  or  existing  faclUty — 

(1)  which  is  subject  to  any  prohibition 
under  this  Act,  and 

(2)  which  Is  also  subject  to  any  require- 
ment of  any  local  environmental  require- 
ment which  may  be  stricter  than  any  Fed- 
eral or  State  environmental  requirement, 
the  existence  of  such  local  requirement  shall 
not  be  construed  to  aflTect  the  validity  or 
appllcabtUty  of  such  prohibition  to  such  fa- 


cility, except  to  the  extent  provided  under 
section  212(b)  ^r  section  312(b);  and  the 
existence  of  su<ih  prohibition  shall  not  be 
construed  to  preempt  such  local  requirement 
with  respect  to  tkat  faciUty. 

In  addition]  permanent  exemptions 
are  provided  in  sections  212(b)  and  312 
(b)  which  thejsecretary,  at  his  discre- 
tion, may  grant  in  recognition  of  State 
or  local  requirttnents.  The  Statement  of 
Managers  coveys  this  matter  on  page  85 : 

As  in  the  case  pf  new  powerplants  and  in- 
stallations, the  conference  agreement  adopts 
a  modified  Senate  provision  authorizing,  at 
the  discretion  ot[  the  Secretary,  a  permanent 
exemption  wherd  an  existing  electric  power- 
plant  or  major]  fuel-burning  installation 
which  cannot  cofnply  with  a  prohibition  be- 
cause of  the  existence  of  a  State  or  local 
requirement.  Suth  exemption  also  may  be 
obtained  due  ta  a  local  building  code  or 
nuisance  or  zoning  law.  However,  In  all  cases 
the  petitioner  mfist  show  that  no  other  per- 
manent or  temttorary  exemption  could  be 
granted  for  such  jracility. 

The  conferees '  Intend  that  the  Secretary 
determine  the  purposes  of  the  State  or  local 
law  and  he  certninly  should  not  grant  an 
exemption  undet  this  provision  where  it  is 
clear  that  such  taw  was  established  for  ex- 
ample, to  aid  th^  affected  powerplant  or  In- 
stallation, to  preclude  the  iise  of  coal  or  al- 
ternate fuels  in  dreference  for  natural  gas  or 
petroleum  in  ordlr  to  evade  the  policies,  pur- 
poses, and  prohltjitions  of  this  Act.  The  con- 
ferees are  particularly  concerned  about  any 
collusive  practice  in  this  regard.  The  Secre- 
tary has  discretion  here  to  reject  petitions  In 
such  situations,  i 

Just  as  in  the  oase  of  new  powerplants  and 
MFBI's,  the  exenntion  must  be  in  the  public 
Interest  and  cfnsistent  with  the  Act's 
purposes. 

Thus  nothini  in  H.R.  5146  would  di- 
rectly or  indirictly  preempt  any  serv- 
ices to  the  loc)  .1  community.  Neverthe- 
less, should  an  lathing  in  the  act  affect 
service,  a  relia  bility  exemption  also  is 
provided  to  dea  with  the  situation. 

Question  No.  18: 

Again,  in  section  212,  paragraph  (e),  I 
would  like  some  legislative  history  to  deflre 
what  Is  meant  by  "emergercy  purposes" 
Seme  general  gv  Idance  to  the  Secretary,  I 
am  sure,  would  ]>e  appreciated  with  respect 
to  the  possibilit '  of  exemptions  for  emer- 
gency purposes. 

Answer:  The  statement  of  managers 
provides  guidance  on  what  constitutes 
"emergency  purposes"  on  page  77: 

The  conference  agreement  adopts  the  Sen- 
ate provision  wlt»  modification  providing  for 
r.  permanent  exttnption  for  the  use  of  pe- 
troleum or  natural  gas  by  new  electric  power- 
plants  or  major  I  fuel-burning  Installations 
where  operated  ofcly  for  emergency  purposes. 
The  Secretary  wiould  define  by  rule  what 
constitutes  emertency  purposes. 

The  conferee  envision  that  units  used 
for  "emergency  purposes"  would  consist 
of  installations)  which  are  used  to  sub- 
stitute for  the  usual  source  of  energy  in 
situations  other  than  scheduled  equip- 
ment outages  or  interruptions  of  serv- 
ice. The  Secretary  will  define  "emerg- 
ency purposes"  by  rule  and  thus  will 
make  his  determination  on  the  basis  of 
the  evidence  supplied  for  the  Record. 

Question  No.  19: 

In  paragraph  (h)  of  that  same  section, 
I  would  appreciate  some  comment  from  the 
committee  about  the  consequences  of  the  re- 
cent EPA  decision  on  Colstrips  3  and  4  In 
Montana,  relative  to  that  section. 


July  17,  1978 


Answer: 

Since  the  Colstrlp  3  and  4  powerplants 
in  Montana  are  proposed  for  the  use  of 
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Questions  Noe.  2^  and  21 

In  section  301,  aealing  existing  electric 
powerplants  and  thv  prohibitions  related  to 
those  powerplants,  %  would  appreciate  the 
committee  giving  the  Senate  and  the  Secre- 
tary, presumably,  some  guidance  on  what 
the  constraints  on  ^e  Secretary  will  be  on 
his  or  her  determination  of  technical  capa- 
bility and  financial  f^asibiUty. 

Answer  to  question  No.  20: 

The  statement  of  managers  on  HJl. 
5146  provides  guldjance  to  the  Secretary 
in  his  determination  of  what  consti- 
tutes "technical  cfipability."  The  state- 
ment of  managers  bn  page  81: 

The  conference  .  J  .  authorizes  the  Secre- 
tary to  issue  prohibitions  (by  order  or  rule) 
pursuant  to  section  803  against  any  existing 
powerplant  using  natural  gas  or  petroleum 
if  he  finds  prior  to  issuing  the  proposed  rule 
or  order  that  the  powerplant  has,  or  pre- 
viously had,  the  technical  capability  to  use 
C0311  or  another  alternate  fuel. 

Before  issuing  a  notice  of  a  proposed  rule 
or  order  prohibiting  the  use  of  natural  gas 
or  oil,  the  Secretary  ;has  the  burden  to  find, 
at  the  time  of  issuanpe  of  such  proposed  rule 
or  order,  that  the  i  existing  powerplant  Is 
technically  capable  4r  was  technically  capa- 
ble of  using  coal  as  *  primary  energy  soiirce. 
Any  reasonable  evidence  of  such  capabUlty, 
such  as  engineering  drawings,  will  sufilce  In 
meeting  this  burden;  It  is  not  intended  that 
the  Secretary  go  tttrough  any  hearings  or 
exhaustive  investigaiion  to  make  this  initial 
finding.  It  Is  in  essehce  a  paper  search.  The 
final  rule  or  order,  ot  course,  concerning  this 
test  must  be  supported  by  substantial  evi- 
dence. The  conferees  Intend,  however,  that  by 
the  term  "technical  capability"  that  there 
must  have  existed  ot  exists  a  real  capablUty 
to  use  coal  or  coal  c^rivatives.  For  example, 
the  facility  must  n^t  only  be  able  to  have 
been  able  to  burn  Synthetic  gas  from  coal 
or  other  sources,  but  the  facilities  to  do  so 
must  exist  or  havej  existed  including  the 
facility  to  convert  tne  coal  or  other  fuel  to 
such  gas.  I 

Answer  to  question  No.  21 : 
The  statement  qf  managers  also  pro- 
vides guidance  to  Ithe  Secretary  for  his 
use  In  the  determination  of  what  con- 
stitutes "financial  feasibility"  on 
page  81 : 

When  the  final  ru  e  or  order  is  issued,  the 
Secretary  must  find  :hat  the  powerplant  has 
such  capability  or  could  have  without  sub- 
stantial physical  mocllflcation  or  substantial 
reduction  in  the  rated  capacity  of  the  power- 
plant.  In  addition,  the  Secretary  must  find 
that  it  is  financially  If easible  for  such  power- 
plant  to  use  coal  oij  another  alternate  fuel, 
not  issue  a  final  order 
have  been  granted  an 
rohlbitlon  been  estab- 
than  by  order, 
ot  authorized  by  this 
•uildlng  of  a  synthetic 
lowerplant  or  MPBI. 
il  feasibility,  in  the  case 
of  the  proposed  rule  or 
order  in  the  operations  of  the  facilities  at 
which  the  unit  Is  located  and  whether  any 
required  modlficatioli  to  effect  the  use  of  coal 
or  another  alternative  fuel  can  take  place 
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without  unreasonable  shutdown  of  the  en- 
tire facility. 

In  addition,  the  usual  administrative 
and  judicial  remedies  apply  to  determi- 
nations of  technical  capability  and  fi- 
nancial feasibility. 

Mr.  SCHMTTT.  Madam  President,  will 
the  Senator  yield? 

Mr.  FORD.  Yes,  I  will  be  glad  to  yield. 

Mr.  SCHMITT.  Are  those  statements 
which  have  been  previously  published? 

Mr.  FORD.  They  are  all  published.  It 
is  a  matter  of  record.  It  is  in  the  state- 
ment of  managers. 

Mr.  SCHMITT.  The  statement  of  the 
managers  in  the  original  Senate  action 
on  the  bill? 

Mr.  FORD.  No,  the  conference  report; 
the  final  conference  report  (Senate  Re- 
port 95-988) .  The  House  does  one  thing, 
the  Senate  does  another;  we  then  have 
a  conference  and  from  that  conference 
the  final  bill  comes  out,  and  there  is  a 
statement  of  managers  of  the  conferees. 

Mr.  SCHMITT.  Fine,  I  thank  the  Sen- 
ator. 

Mr.  FORD.  Question  No.  22: 

In  section  312.  paragraph  (i),  dealing  with 
permanent  exemptions  for  the  use  of  LNG 
by  certain  powerplants,  I  would  like  the 
committee's  opinion  on  the  impact  of  this 
provision  on  Increasing  our  dependence  on 
Imported  liquefied  natural  gas.  It  may  be 
that  this  Senator  does  not  fully  understand 
that  provision,  but  on  its  face,  it  looks  as  If 
it  might  push  us  further  toward  that  kind 
of  dependency,  which  could  be  as  dangerous 
as  our  oil  dependency  is  now. 

Answer  to  question  No.  22 : 

The  statement  of  managers  charac- 
terizes this  exemption  on  page  86: 

The  conference  agreement  adopts  the 
House  provision  as  modified  to  grant  a  per- 
manent exemption  for  the  use  of  liquefied 
natural  gas  if  the  Environmental  Protection 
Agency  or  State  appropriate  air  pollution 
control  agency  certifies  that  use  of  coal  by 
such  powerplant  will  catise  or  contribute  to 
a  concentration  in  air  quality  control  region 
or  any  area  thereof  of  a  pollutant  for  which 
a  natural  ambient  air  quality  standard  is  or 
would  be  exceeded  and  that  the  use  of  coal 
would  not  comply  with  applicable  environ- 
mental reqvilrements. 

This  exemption  is  restricted  to  areas 
where  national  primary — health — and 
secondary — welfare — ambient  air  qual- 
ity standards  are  or  would  be  exceeded  if 
coal  were  used.  Therefore,  the  existing 
facility  also  would  qualify  for  a  general 
environmental  exemption  to  use  natural 
gas  or  petroleum.  This  exemption  is  an 
alternative.  However,  in  the  opinion  of 
the  committee,  the  high  cost  of  LNG 
would  dictate  that  a  decision  to  use  LNG 
would  only  be  made  in  a  very  few  selec- 
tive circumstances. 

Question  No.  23 : 

In  title  IV,  section  401,  paragraph  (c),  en- 
titled "Exemption"  it  says: 

The  Secretary  shall  exempt  any  person 
from  any  prohibition  prescribed  pursuant  to 
subsection  (a)  or  (b)  if  such  person  demon- 
strates to  the  Secretary  that  an  adequate 
and  reliable  source  of  petroleum  is  not  likely 
to  be  available  to  such  person  dtiring  the 
period  of  the  exemption. 

I  would  like  the  committee  to  discuss  the 
phrase  "adequate  and  reliable  source"  rela- 
tive to  OPEC,  and  to  the  possibilities  of  that 
source  changing,  either  because  of  cost  or 
because  of  supply. 
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Answer: 

The  conferees  did  not  intend  that  the 
worldwide  reliability  of  OPEC  oil  be  used 
to  determine  what  constitutes  an  "ade- 
quate and  reliable  source"  of  petroleum 
for  the  purposes  of  section  401(c). 

Question  No.  24: 

The  next  question  that  I  had  was  on  sec- 
tion 213.  "General  BeqiUrements  for  Exemp- 
tions." paragraph  (c).  and  I  read  subpara- 
graph (1)  tinder  paragraph  (c)  in  order  to 
clarify  the  question : 

Except  in  the  case  of  an  exemption  under 
section  212  (c)  or  (g),  the  Secretary  may  not 
grant  an  exemption  for  a  new  powerplant 
unless  he  finds  that  the  petitioner  has  dem- 
onstrated that  there  Is  no  alternative  supply 
of  electric  power  which  is  available  within  a 
reasonable  distance  at  a  reasonable  cost 
without  impairing  short-run  or  long-run 
reliability  of  service  and  which  can  be 
obtained  by  the  petitioner,  despite  reasonable 
good  faith  efforts. 

My  question  is.  WUl  the  committee  provide 
some  guidelines  as  to  what  Is  meant  by 
"reasonable  distance"  and  "reasonable  cost?" 

Answer: 

The  conference  agreement  melds  the 
alternative  power  supply  tests  for  power- 
plants  exemptions  contained  in  the  Sen- 
ate- and  House-passed  bills.  The  state- 
ment of  managers  provides  guidance  on 
"reasonable  distance  at  a  reasonable 
cost"  on  page  80: 

The  conference  agreement  melds  these  ver- 
sions to  require  such  a  test  for  all  temporary 
or  permanent  exemptions,  except  In  the  case 
of  a  cogeneration  or  peakload  exemption. 
The  petitioner  seeking  the  exemption  would 
be  required  to  demonstrate  and  the  Secre- 
tary must  determine  that,  despite  good  faith 
efforts,  no  alternative  supply  of  electric 
power  is  available  within  a  reasonable  dis- 
tance to  the  petitioner's  utility  system  and 
at  a  reasonable  cost  without  impairing  reUa- 
blllty  of  service.  In  granting  or  denying  the 
exemption  the  Secretary  would  have  to  give 
consideration  to  the  short-  and  long-term 
reliability  of  such  power.  Ultimately,  the  test 
of  "reasonableness"  wlU  be  made  by  the  Sec- 
retary, but.  of  course,  the  conferees  intend 
and  expect  that  the  Secretary  will  not  be 
arbitrary  in  making  these  determinations. 
The  Secretary  also  is  required  to  consult 
with  the  Federal  Energy  Regulatory  Com- 
mission before  making  such  determinations. 

Nothing  in  this  section  empowers  the  Sec- 
retary to  order,  as  a  condition  of  any  exemp- 
tion, pooling  or  wheeling,  except  as  is  au- 
thorized to  do  so  pursuant  to  other  law. 

It  was  the  intention  of  the  conferees 
that  the  search  for  alternatives  should  be 
constrained  within  reasonable  financial 
and  practical  considerations  and  that 
any  choice  of  alternatives  would  not  af- 
fect short-term  or  long-term  systems 
reliability.  In  addition,  HJl.  5146  re- 
quires that  the  Federal  Energy  Regula- 
tory Commission  be  consulted.  Histori- 
cally, the  FERC  has  a  body  of  experience 
in  this  area  and  is  constituted  to  eval- 
uate and  comment  on  such  determina- 
tions regarding  reliability  of  service. 

Question  No.  25: 

The  second  and  last  question  that  I  wish 
to  propound  relates  to  section  403,  paragraph 
(b),  "Federal  Contracts  and  Financial 
Assistance." 

This  section  appears  to  require  and  I  be- 
lieve it  does  require  each  Federal  agency 
which  is  authorized  to  extend  Federal  assist- 
ance  by  way   of   grant,   loan,   contract,   or 


other  form  of  financial  assistance"  to  pro- 
mulgate regulations  that  effectuate  the  pur- 
poses of  the  act  particularly  with  respect  to 
conservation  of  petro'.eum  and  natural  gas. 
I  have  no  particular  problem  with  that 
aim  except  it  is  not  clear  to  this  Senator 
what  the  limits  are  in  terms  of  agency  au- 
thority to  regulate  under  this  section,  what 
the  costs  of  that  regulation  might  be  and 
how  they  might  be  funded,  and  also  it  is  not 
clear  Just  what  kinds  of  energy  systems  are 
envisioned  by  the  conferees  to  be  Included 
under  this. 

Answer: 

The  limits  on  Federal  agency  actions 
pursuant  to  subsection  403(b)  will  be 
establi-rhed  by  the  President  pursuant 
to  an  Executive  order.  The  statement 
of  managers  addresses  the  use  of  this 
provision  for  regulatory  purposes  on 
page  89: 

The  President  Is  also  required  to  issue  an 
Executive  order  within  30  days  after  the  ef- 
fective date  of  this  Act  requiring  Federal 
agencies  which  provide  any  form  of  Federal 
financial  assistance  through  loans,  grants, 
contracts,  and  loan  guarantees  to  take  steps 
to  effectuate  the  purposes  of  this  Act  re- 
lating to  the  conservation  of  petroleum  and 
natural  gas,  by  rule,  within  180  days  after 
the  issuance  of  the  order.  The  order  has  to 
set  forth  procedures,  sanctions,  penalties 
and  other  provisions  necessary  to  carry  out 
this  requirement  effectively.  The  President 
is  authcrized  to  exempt  specific  grants,  loans, 
contracts,  or  other  forms  of  financial  assist- 
ance from  this  requirement,  but  before  doing 
so  he  must  give  the  Congress  at  least  60  days 
notice. 

The  conference  agreement  also  adopts  « 
provision  concerning  Federal  activities  to 
make  it  clear  that  a  Federal  agency  cannot 
use  as  a  condition  of  financial  assistance 
or  contract  activities  to  require  compliance 
by  any  person  or  faciUty  with  any  prohibi- 
tion under  other  sections  of  this  Act  if  such 
person  or  facility  has  been  specifically  deter- 
mined by  the  Secretary  to  be  subject  to  such 
prohibition  or  has  been  exempted  from  the 
application  of  such  prohibition. 

The  conferees  intend  that  this  pro- 
vision he  utilized  in  connection  with  on- 
going Federal  involvements  with  major 
energy  users  to  encourage  achievement 
of  the  basic  intent  of  this  act  which  is 
to  reduce  our  dependence  upon  imported 
oil  and  to  conserve  natural  gas.  Tlie  con- 
ferees do  not  intend  that  this  provision 
be  used  to  undertake  any  extensive  or 
detailed  regailatory  action  outside  of  the 
framework  of  this  act. 

Question  No.  26 : 

Going  back  to  the  conference  report,  it  ap- 
pears that  the  term  "major  fuel-burning  in- 
stallations" is  Intended  to  define  what  Is 
meant  by  this  section.  And  my  question  In 
addition  to  the  question  on  limits  and  costs 
is.  Is  there  not  a  more  precise  definition  for 
"major  fuel-burning  Installations"?  And  I 
wish  to  have  that  definition  made  more 
specific  and  clarified  for  the  purposes  of  the 
other  agencies'  consideration  of  their  respon- 
sibUities  under  this  biU  should  it  become  law. 

Answer: 

The  conferees  carefully  considered  the 
definition  of  "major  fuel-burning  instal- 
lation" and  specifically  defined  such  in- 
stallations on  the  basis  of  the  specific 
technologies  employed,  in  subsection 
103(10)  (A): 

(10)  (A)  The  terms  "major  fuel-burning 
installation"  and  "Installation"  mean  a  sta- 
tionary unit  consisting  of  a  boiler,  gas  tur- 
bine unit,  combined  cycle  unit,  or  Internal 
combustion  engine  which — 
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(I)  has  a  design  c^abUlty  of  consumlnK 
any  fuel  (or  mixture  thereof)  at  a  fuel  beat 
input  rate  of  100  million  Btu's  per  hour  or 
greater;  or 

(II)  is  in  a  combination  of  two  or  more 
■uch  units  which  are  located  at  the  same  site 
and  which  in  the  aggregate  have  a  design 
capability  of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of  360  mil- 
lion Btu's  per  hour  or  greater. 

The  statement  of  managers  on  page  69 
adds  the  following: 

The  conference  agreement  limited  the  cov- 
erage of  the  definition  only  to  boilers,  gas 
turbines,  internal  combustion  engines,  and 
combined  cycle  units.  The  conferees  stress 
that  the  Secretary  has  no  authority  under 
this  Act  to  regulate  combustors,  other  than 
boilers,  gas  turbines,  combined  cycle  units, 
and  Internal  combustion  engines. 

From  the  information  I  have  at  hand, 
that  completes  the  answers  to  the  Sen- 
ator's 26  questions. 

Mr.  SCHMTTT.  I  appreciate  the  Sen- 
ator's courtesy  in  reading  his  answers  to 
those  questions.  I  wonder  if  he  is  pre- 
pared to  discuss  a  few  of  them  in  some- 
what more  detail. 

Mr.  FORD.  I  wonder  how  any  of  us  are 
fully  prepared  to  discuss  every  item,  but 
I  will  do  the  best  I  can. 

I  want  the  record  to  show,  however, 
that  I  am  a  country  boy  up  against  a 
geologist.  

The  PRESIDINO  OFFICER.  The  rec- 
ord will  so  show. 

Mr.  SCHMTTT.  I  hope  the  record  will 
show  that.  But  I  certainly  think  Senators 
will  find  that  geologists  can  be  as  simple 
as  country  boys,  particularly  those  who 
come  from  the  country  themselves. 

Tlie  first  question,  which  you  were  not 
able  to  read  since  you  were  not  here  at 
that  time,  had  to  do  with  the  loced  eco- 
nomic impact,  and  what  requirements 
the  Secretary  had  to  fulfill  in  evaluating 
the  local  economic  impact. 

The  answer  basically  dealt  with  losses 
of  employment  and  competition,  and  it 
does  not  have  any  requirement  for  eval- 
uating the  paperwork  burden  that  might 
result  from  a  particular  rule  or  order. 

I  wonder  if  the  Senator  would  care 
to  comment  on  more  specific  problems 
that  might  result  imder  a  specific  rule 
or  order,  such  as  evaluation  or  the  need 
for  evaluation  of  the  tax  base,  versus  the 
cost  of  conversion  that  might  be  re- 
quired if  we  are  dealing  with  a  munici- 
pal utility,  or  the  question  of  certainty 
of  supply,  and  meeting  the  local  or  even 
area  environmental  standards. 

Mr.  FORD.  Mr.  President,  it  Is  my 
understanding  that  the  environmental 
requirements  will  take  precedence.  I 
would  hope  that  we  have  enough  pres- 
sure on  all  agencies  about  the  emphasis 
placed  on  paperwork.  I  also  think  that 
the  economic  tests,  hopefully,  will  take 
care  of  the  taxation  problems.  If  the 
facility  has  no  money,  they  are  exempt 
85  far  as  economic  test  Is  concerned. 

Mr.  SCHMTTT.  Do  you  think  that  the 
fact  that  the  Secretary  should  evaluate 
local  tax  rates  is  one  of  the  items 

Mr.  FORD.  Senator,  I  think  through- 
out the  whole  bill  we  have  tried  to  shift 
to  our  own  energy  resources,  first,  so 
that  we  will  not  be  as  dependent  on  for- 
eign sources:  and  I  think  this  is  even  re- 
quested of  our  foreign  suppliers,  to  re- 


duce that  depenilence,  and  that  we  go  as 
far  as  we  can  v/lthout  damaging  the  en- 
vironment; we  also  have  the  economic 
impact  test,  and  tliat  they  are  equal  in 
cost  to  imported!  oil  and  we  do  not  push 
them  substantially  beyond  that. 

That  gives  us  $  balance  somewhere  be- 
tween the  clean  air,  the  clean  water,  the 
cost  to  the  consumer,  and  using  our  own 
resources.  I  thld 
people  have  tri« 
as  it  relates  to  { 
bill.  1 

Mr.  SCHMITlr.  I  hope  that  they  have. 
"The  problem,  tkough,  is  that  the  dis- 
cretion left  to  tie  Secretary  is  so  broad 
that  one  would  4ave  to  ask  the  question, 
se  comonsense? 
I[ell,  of  course,  this  is  a 
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Is  he  going  to 

Mr.  FORD, 
very  broad — 

Mi.  SCI 
coal  is  very  ] 

Mr.  FORD.  This  is  a  very  broad  re- 
quirement. Senator.  We  have  the  oppor- 
tunity to  disapprove  the  Secretary's  ac- 
tion, and  he  will  come  before  the  commit- 
tees to  answer  questions. 

We  are  moving  into  a  broad  area,  and 
I  think  he  ouglj;  to  have  broad  discre- 
tion. He  has  tremendous  responsibility, 
and  htis  to  make  |t  meld  together. 

Hopefully,  thi  oversight  committee 
will  be  on  top  ol  all  the  decisions,  and 
will  parallel  thofe  decisions.  We  will  try 
to  do  those  thiiigs  that  will  eliminate 
that  fear.  ] 

One  thing  I  liave  found  since  I  have 
been  here,  and  I  think  probably  the  Sen- 
ator has  found,  |s  that  we  cannot  write 
into  law  every  afiswer.  We  have  to  allow 
for  discretion.  Iti  is  the  degree  of  discre- 
tion I  think  thel  Senator  is  questioning 
here. 

Maybe  in  the  Senator's  mind  we  have 
gone  too  far  in  allowing  the  Secretary 
discretion;  but,  An  the  other  hand,  some 
people  may  thin  t  we  have  not  gone  far 
enough. 

Basically,  the  louse  conferees  and  the 
Senate  confere^  of  both  parties  came 
down  on  this  question  at  this  point,  and 
we  always  are  iti  the  position  of  being 
able  to  correct  whatever  we  have  done. 

Mr.  SCHMTTt.  Of  course,  my  basic 
position  is  that  ^e  do  not  need  a  regula- 
tory bill  of  this  kind  at  all.  But  if  we  are 
going  to  have  o4e,  and  obviously  we  are 
going  to  have  on^,  or  it  appears  that  way 
at  this  time,  we  i  ought  to  provide  and  I 
think  we  are  obligated  to  provide  as  much 
guidance  as  we  possibly  can  to  the  Sec- 
retary and,  in  ai  sense,  provide  a  check 
against  the  overtealous  regulations  that 
may  result. 

Mr.  FORD,  ftftiy  I  ask  the  Senator  a 
question? 

Mr.  SCHMm  .  To  try  to  exercise  that 
kind  of  guidance 

Yes,  I  will  be  i  lad  to  have  the  Senator 
do  so. 

Mr.  FORD.  At  i  you  trying  to  fight  for 
your  sunset  pro]  >osals,  to  fight  overreg- 
ulatlon  as  it  reUtes  to  this  bill,  is  that 
the  thrust  of  your  questions,  and  to  do 
so  it  relates  to  this  particular  bill? 

Mr.  SCHMm.  Well,  it  is  one  of  the 
thrusts,  because  I  hope  the  Senator  will 
agree  that  regulation  is  something  very 
much  on  iieople's  minds.  They  like  to 
see  the  least  possible  regulation,  without 


a  whole  new  body  being  created.  Locali- 
ties and  local  utilities  are  going  to  have 
a  tremendous  problem  dealing  with  this 
regulation  and  the  regulations  that  will 
flow  from  it.  I  think  it  is  important  that 
we  do  try  to  establish  a  little  better 
framework  for  the  jaction  of  the  Secre- 
tary than  we  have  ^tabllshed  to  date. 

Mr.  FORD.  I  can  understand  the  Sen- 
ator's frustration  as  well  as  mine  as  it 
relates  to  regulations,  but  I  also  can  un- 
derstand, and  the  Senator  knows  full 
well,  that  this  country  has  a  problem  as 
relates  to  energy,  ^e  are  trying  to  face 
that  problem.  We  are  not  trsring  to  face 
that  problem  with  over-  or  underregula- 
tion.  We  are  tryin^i  to  curtail  the  coti- 
sumption  of  energ^f,  particular  the  $45 


billion  of  our  mon 
seas  every  year  to 
energy. 

I  believe  the 
are  ready  to  say, 
own  sources.  If  yo 
$45  billion,  you  m: 
here  in  this  count: 


that  is  going  over- 
'  foreign  sources  of 

^ple  of  this  country 
;t  us  try  to  find  our 
are  going  to  spend 
(ht  as  well  spend  it 
so  we  can  provide 
jobs,  provide  the  dapital,  and  Improve 
our  economy." 

As  we  face  an  unknown,  we  really  hope 
that  our  foresight  ^  good.  We  make  as 
good  decisions  as  we  possibly  can.  I  do 
not  think  anybody  has  said  that  this  bill 
is  the  final  answer,  or  the  energy  package 
is  the  final  answer.  What  everyone  has 
said  is  that  as  sooA  as  this  is  in  place 
we  will  begin  to  lo(^  at  the  problems  and 
start  making  changes  through  the  de- 
cisions that  we  see  are  made  In  the  field, 
recommendations  that  ccxne  back  from 
the  various  agencies,  and  from  oversight 
by  the  committee. 

Therefore,  I  say  to  the  good  Senator 
this  bill  is  not  set  iln  concrete.  We  are 
going  to  finally  have  an  energy  program. 
It  is  not  crossing  one's  fingers  and  hop- 
ing OPEC  will  noli  raise  the  price  or 
putting  a  button  oh  one's  coattail. 

Mr.  SCHMTTT.  I  agree  with  every- 
thing the  Senator  has  just  said.  I  agree 
completely,  that  we  have  to  do  some- 
thing about  relieving  our  dependency 
upon  imports,  that  the  $45  billion  which 
the  Senator  mentioned  is  a  tremendous 
drain  on  our  economy.  There  is  no  ques- 
tion that  we  must  do  something  about 
it.  The  problem  with  the  bill  is  that  it  is 
probably  going  to  liish  us  in  the  wrong 
direction.  It  also  Ig^iores  the  known  en- 
ergy sources  in  thils  country,  such  as 
natural  gas,  which  could  be  avall{U>le. 
We  could  spend   that  money  here  in 
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order  to  make  It  avs 
As  I  read  the  bi 
expert  on  this  bill, 
that  are  there,  the  ( 
of  the  conversions 
rather   than   to   cij 
comes  from  one 


Me. 

and  I  am  not  an 

ith  the  exemptions 

ices  are  that  most 

111  be  to  petroleum 

Petroleum   only 

[ace — abroad.  I  am 


8if  raid  that  what  w4  are  going  to  do  is  to 
see  an  increase  in  the  import  of  petro- 
leum imder  this  bill  rather  than  a  de- 
crease, depending  pn  how  the  various 
exemptions  are  hatidled  and  how  the 
available  supplies  o(  coal  materialize  as 
they  are  assumed  tt>  be  available  under 
this  bill. 

Mr.  FORD.  Madkm  President,  I  as- 
sume we  are  responding  to  the  Senator's 
questions  on  his  tiipe.  I  understood  the 


earlier  discussion  was  charged  to  my 
time. 

The  PRESIDING  OFFICER.  "The  time 
is  being  equally  charged. 

Mr.  FORD.  Then,  Madam  President, 
I  will  close. 

Mr.  SCHMTTT.  I  will  ask  the  distin- 
guished Senator  from  Kentucky  if  he  is 
no  longer  going  to  respond  to  questions. 

Mr.  FORD.  I  did  not  hear  the  ques- 
tion. 

Mr.  SCHMTTT.  Is  the  Senator  going 
to  respond  to  questions? 

Mr.  FORD.  I  am  going  to  try  to.  But  I 
am  not  going  to  stand  up  here  and  dis- 
cuss our  philosophies  on  my  time. 


COMMITTEE  MEETING 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  hearing  on 
S.  2623  and  S.  2999,  legislation  dealing 
with  incentives  for  tertiary  enhanced 
oil  recovery. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POWER  PLANT  AND  INDUSTKIAL 
FULL  USE  ACT  OF  1978— CONFER- 
ENCE REPORT 

"The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  SCHMTTT.  Madam  President,  I 
hope  we  ctui  stay  with  the  specific  ques- 
tions. "The  Senator  from  Kentucky  has 
brought  up  some  other  issues.  I  think  we 
generally  agree  philosophically,  but  it  is 
just  that  we  cannot  agree  on  how  to  get 
there. 

Let  me  summarize. 

On  the  local  economic  impact,  I  think 
it  is  very  unfortiuiate  that  the  conferees 
and  the  Congress  do  not  provide  some- 
what clearer  guidance  to  the  Secretary 
on  what  should  be  evaluated  in  terms  of 
local  economic  impact.  Obviously,  the 
bill  does  go  in  the  direction  of  losses  of 
employment  and  losses  of  competition, 
and  having  listed  those  I  think  we  would 
be  obUgated.  in  the  best  of  all  possible 
worlds,  to  Ust  other  tjrpes  of  economic 
impact,  or  potential  economic  impact, 
related  to  the  tax  base,  the  cost  of  con- 
version, the  increased  cost  of  coal  in- 
stead of  gas  for  a  new  plant,  the  trans- 
portation and  fuel  costs,  and  the  initial 
cost  of  the  plant,  including  the  environ- 
mental protection.  These  are  all  factors 
which  should  be  considered. 

I  hope  very  sincerely  that  the  Secre- 
tary will  consider  them. 

The  certainty  of  supplies  and  meeting 
environmental  standards  is  something 
that  local  communities  have  to  consider 
In  their  attempts  to  meet  the  intent  of 
this  act.  For  example,  the  location  of  new 
industry  in  a  small  community  in  Ken- 
tucky or  New  Mexico  may  well  be  de- 
pendent upon  the  certainty  with  which 
the  community  is  guaranteed  a  supply 
of  energy.  If  that  uncertainty  is  great 
enough,  there  may  actually  be  a  loss  of 
existing  energy  from  the  community. 

There  also  will  be  uncertainty  with 
respect  to  coal  relative  to  natural  gas 


because  rail  transport  is  the  primary 
means  by  which  coal  will  be  supplied  to 
these  plants.  Rail  transport  is  just  not 
as  guaranteed  as  pipeline,  either  because 
of  labor  problems  or  because  of  the  prob- 
lems within  our  rail  industry  today. 

Hopefully  all  those  problems  can  be 
resolved,  but  it  does  increase  the  un- 
fertainty  that  a  local  community  will 
face.  I  hope  they  wiU  be  evaluated  in 
terms  of  the  impact  upon  a  local  com- 
munity in  terms  of  conversion  to  coal. 
Mr.  FORD.  I  will  say  to  the  Senator 
that  on  each  item  he  mentioned  there 
is  a  possibility  of  an  exemption  regard- 
ing the  impact  of  environmental  require- 
ments. I  think  regarding  the  Senator's 
fears  as  related  to  the  loss  of  jobs,  and 
that  sort  of  thing,  the  bill  has  adjusted 
to  that. 

Mr.  SCHMTTT.  "The  bill  does  treat  the 
loss  of  employment  and  competition. 
However,  it  does  not  treat  the  other  fac- 
tors. So  it  is  up  to  the  discretion  of  the 
Department  of  Energy  and  the  Secretary 
to  consider  all  the  other  factors,  not  just 
those  that  i  have  mentioned.  I  woidd 
hope  that  he  will.  I  wish  the  Congress 
had  provided  a  little  better  guidance 
than  it  has. 

On  the  second  question,  the  questicm 
01  a  national  economic  impact,  the  an- 
swer was  hardly  satisfactory,  in  this 
Senator's  opinion,  that  there  was  no  re- 
quirement for  national  economic  impact 
and,  therefore,  the  legislative  history 
would  not  be  applicable,  and  there  would 
be  a  great  deal  of  input  involved  in  com- 
ing up  with  one  anjrway. 

My  problem  is  that  I  would  thin^  the 
Secretary,  and  I  would  think  the  Con- 
gress, would  want  to  understand  just 
what  would  be  the  effect  on  the  national 
economy  for  a  specific  rule  or  set  of  rules 
promulgated  imder  this  legislation.  How 
would  it  affect  the  supply  of  capital,  the 
cost  of  that  capital,  within  the  country 
as  a  whole?  What  would  happen  to  the 
inflation  rated  due  to  the  increased  cost 
coal  conversion  would  entail  oa  the  con- 
sumer, on  the  power  company  first,  and 
then  directly  on  the  ccHisimier? 

What  would  be  the  effect  on  the  rate 
base,  on  the  fuel  adjustment  clauses,  and 
so  forth?  What  would  be  the  basic  cost 
to  the  taxpayer  due  to  regulati<Mis? 

It  is  my  understanding  that  the  bill 
provides  for  160  new  positions  in  the  De- 
partment of  Energy  to  oversee  this  bill.  I 
would  appreciate  being  corrected  if  that 
is  wrong. 

Mr.  FORD.  "The  Senator  is  wrong.  The 
correct  flgiu-e  is  82  positions  in  the  Presi- 
dent's proposed  budget  for  fiscal  year 
1979. 1  want  the  record  to  be  correct  on 
this  point.  "The  Senator  is  wrong  In  his 
assumption. 

Mr.  SCHMTTT.  I  would  appreciate 
very  much  having  those  figures. 

Well,  whatever  the  number  is,  it  is  al- 
most certainly  going  to  grow  as  this  bill 
has  very  broad  authority  given  to  the 
Department  of  Energy. 

There  will  be  administrative  cost  In- 
creases in  the  private  sector,  at  the  State 
and  local  level  and,  of  course,  within  the 
Federal  Government.  So  all  of  these 
bear  on  the  question  of  the  national 
economy  and  whether  the  national  eco- 
nomic impact  of  a  particular  rule  or  set 


of  rules  should  be  ctmsldered.  I  sin- 
cerely hope  that  the  Secretary  wiU  ao 
consider  Uiat  impact. 

"The  third  questioD  had  to  do  with  the 
judicial  impact  of  variotis  orders  and 
rules.  The  answer  was  htt«i.»«j]y  ^nt  tiif^^: 
judicial  impact  cannot  be  predicted.  I 
am  not  fully  convinced  that  that  is  so, 
but  I  shall  accept  it.  It  goes  even  farther 
to  show  that  we  have  and  we  are  con- 
tinually burdening  our  court  system  with 
the  effect  of  these  laws  which  we  are 
passing  that  allow  a  vast  increase  in  reg- 
ulatory power. 

It  would  be  of  great  hiterest  to  this 
Senator  if  the  Secretary  would,  before 
the  promulgation  of  a  specific  rule  or 
order,  try  to  etaluate  just  what  may  be 
the  court  impact,  the  judkdid  impact,  of 
that  order.  I  think  that  there  is  enough 
history  of  regulation  now  that  it  would 
be  possible  to  make  such  an  evaluation. 
Apparently,  the  conferees  do  not  agree. 
Only  time  will  tell  who  is  right.  If  we 
do  not  begin  to  evaluate  the  impact  on 
the  courts  of  this  kind  of  lAgigintjon.  we 
may  find  that  the  court  system  is  going 
to  grind  to  a  halt.  I  personally  thiri^  it 
is  close  to  being  irreqxmsible  of  Con- 
gress if  we  continue  to  avoid  this  partic- 
ular issue. 

We  not  only  avoid  that  issue,  but  we 
are  extremely  slow  in  providing  for  an 
increased  capability  within  the  judicial 
system  to  handle  the  judicial  reviews  re- 
quired in  these  kinds  of  matters. 

I  understand  in  question  No.  4  wbat 
the  committee  is  saying  about  the  "bur- 
den of  proof"  issue.  The  answer  basically 
is  that  they  fee!  the  private  sector,  or  at 
least,  the  utility  sector,  is  the  group  best 
able  to  bear  the  burden  of  proof.  Unf<w- 
tunatdy,  that  is  what  is  making  a  great 
number  of  our  constituents  unhaiq)y  with 
the  present  trend  of  Government,  that 
they  continually  in  the  position  of  being 
burdened  with  the  proof. 
(Mr.  DeCONCINI  assumed  the  chair ) 
Mr.  FORD.  Will  the  Senator  yidd  at 
that  point? 

Mr.  SCHMTTT.  I  shaU  be  happy  to 
yield. 

Mr.  FORD.  Tlie  truth  is  that  the  bur- 
den of  proof  is  not  in  any  one  place 
throughout  the  bill.  "The  burden  of  pnxrf 
shifts  from  place  to  place  in  the  bill  in 
an  effcHt  to  be  fair  as  discussed  in  the 
answer  to  question  4. 1  do  not  thinly  that 
the  Senator  can  say  that  we  have  put 
the  burden  of  proof  one  place  or  the 
other  throughout  the  whole  bill.  If  the 
Senator  goes  bitck  and  anidb^zes  the  biU, 
he  might  look  at  the  Statement  of  Mana- 
gers on  page  81,  which  says: 

Before  issuing  a  noUce  of  a  propoaed  rule 
or  order  prohibiting  the  use  of  natural  gas  or 
oil,  the  Secretary  has  the  burden  to  And,  at 
the  time  of  Issuance  of  such  propoaed  rule 
or  order,  that  the  existing  powerplaat  la  tech- 
nically capable  or  was  technically  capable  of 
using  coal  as  a  primary  energy  source. 

This  is  a  place  were  the  burden  is  on 
the  Secretary.  There  are  othor  places 
were  it  is  on  the  operator. 

I  hope  the  Senator  will  be  very  careful 
in  his  accusations  that  the  committee 
placed  the  burden  one  place  or  the  other. 
I  have  called  at  least  erne  or  two  items  to 
his  attention. 

Mr.  SCHIiaTT.  I  appreciate  that  My 
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basic  point  is  that  even  if  it  is  shared, 
the  burden  of  proof  on  our  constituents  is 
up,  particularly  in  the  issue  of  applying 
or  petitioning  for  exemptions  from  the 
various  rules  and  orders  that  may  be  put 
forth  by  the  Secretary  of  the  Department 
of  energy. 

Mr.  FORO.  Will  the  Senator  yield  at 
that  point? 

Mr.  SCHMTTT.  Yes. 

Mr.  FORD.  He  is  coming  down  hard 
on  saying  that  this  is  going  to  cost  the 
consimier  more.  I  have  not  seen  or  heard 
anything  from  him  that  would  say  this 
alternative  would  not  be  cheaper  than 
the  road  down  which  we  are  traveling. 

Everything  is  going  up.  We  read  that 
at  the  end  of  every  month,  the  inflation 
rate  and  other  factors.  Hopefully,  we 
can  do  something  to  bring  it  down. 

You  can  make  a  broad-brush  state- 
ment that  it  is  going  up:  that  is  true.  But 
what  about  the  alternative?  What  is  the 
cost  of  the  road  we  are  traveling  now, 
compared  to  what  we  are  trying  to  do? 

I  hope  the  Senator  will  not  paint  the 
whole  conference  with  a  broad  brush  or 
this  piece  of  legislation  with  a  broad 
brush.  Just  saying  that  it  is  all  going  up 
and  the  burden  is  on  the  consumer.  I 
hope  we  have  tried  to  eliminate  the  pos- 
sibility of  a  harsh  biu-den  on  our  con- 
sumers in  the  future. 

Mr.  SCHMTTT.  It  is  my  understand- 
ing that  the  cost  of  converting  a  gas- 
fired  plant  to  a  coal  plant,  say,  one  of 
300  megawatts  capacity,  is  about  $15  or 
$16  million.  That  is  a  cost  that  will  be 
borne  by  the  rate  base,  presumably. 

Mr.  FORD.  If  the  Senator  will  yield 
at  that  point,  the  Senator  is  saying  that 
they  must  convert  this  plant.  But  it  does 
not  have  to  be  converted  if  it  cannot 
bum  coal.  So  there  you  are,  making  ac- 
cusations and  saying  it  is  his  under- 
standing. Is  it  his  understanding  from 
his  own  reading  or  from  advice  from 
somebody  who  helped  draft  the  bill?  You 
do  not  have  to  convert  to  coal  in  the  in- 
stance which  the  Senator  just  stated.  I 
am  very  hopeful  that  he  will  be  very 
careful  in  making  his  understandings.  If 
it  is  understanding  from  his  reading  and 
his  interpretation  of  the  bill,  I  am  very 
hopeful  that  he  would  talk  to  somebody 
who  has  had  an  opportunity  to  develop 
this  legislation. 

Mr.  SCHMTTT.  Does  the  Senator  care 
to  tell  me  what  he  or  the  committee 
would  estimate  the  cost  of  converting  a 
300-megawatt  plant  would  be,  that  pre- 
siunably  all  he  had  to  do  was  change  the 
scrubbers 

Mr.  FORD.  Does  it  have  a  coal-bum- 
ing  capability? 

Mr.  SCHMITT.  Let  us  assume  it  does 
have. 

Mr.  FORD.  There  you  go,  assuming 
again.  We  hope  they  will  not  have  to  put 
in  scrubbers.  We  just  signed  a  contract 
for  two  solvent  refined  coal  systems  that 
will  give  them  clean-burning  fuel.  You 
will  then  not  have  to  have  scrubbers. 

Mr.  SCHMITT.  When  is  that  equip- 
ment going  to  be  available? 

Mr.  FORD.  We  just  talked  about  some 
that  will  be  available  in  1979.  That  is 
just  a  few  months  away.  It  will  be  liquid 
coal.  I  hope  it  will  dovetail  with  the  re- 


quirements unc  Br  this  bill.  We  are  try- 
ing to  make  it  v  ork. 

Everybody  ca  a  complain  that  it  will 
not  work  toda'.  We  do  not  know.  It 
sounds  like  a  gl  ost  issue. 

Mr.  SCHMnrr.  My  complaint  is  not 
that  it  will  not  work.  It  is  working  and 
in  the  marketplace  already.  My  com- 
plaint is  that  ttiey  are  going  to  try  to 
substitute  the  judgment  of  the  Secre- 
tary   I 

Mr.  FORD.  What  is  working  in  the 
marketplace?     ' 

Mr.  SCHM^^^^.  conversion  to  coal. 
There  are  259  doal  plants  right  now  on 
order  in  this  ojuntry  and  will  be  pre- 
sumably constr  icted,  if  there  is  capital 
available,  by  19  15. 

Mr.  FORD.  Tl  at  is  true. 

Mr.  SCHMIIT.  If  there  is  capital 
available. 

Mr.  FORD.  I  do  not  know  about  out 
your  way,  but  \  re  have  16  pilot  demon- 
stration plants  east  of  the  Mississippi 
River  trying  to  work  out  new  methods 
of  producing  energy  so  it  will  be  clean. 

Mr.  SCHMITt.  My  only  point  is  that  it 
is  happening  add  if  we  ever  had  an  im- 
necessary  bill,  this  is  it.  There  is  nobody 
in  his  right  mitxl  who  is  going  to  buUd  a 
new  coal  plant]  to  bum  natural  gas  if 
there  is  coal  available.  They  are  not  do- 
ing it  in  my  pant  of  the  coimtry,  in  your 
part  of  the  couotry,  everywhere. 

Mr.  FORD.  L(^t  me  say  to  the  Senator 
that  this  bill,  ih  essence,  is  formulated 
to  assure  that  these  things  go  forward. 

Mr.  SCHMITtr.  All  it  is  going  to  as- 
sure is  that  the^  do  not  go  forward  be- 
cause of  the  burflen  of  regulation  and  pa- 
perwork that  We  are  going  to  add  to 
what  is  already  happening. 

Mr.  FORD.  Oh,  Senator,  come  on;  you 
know  better  tita.n  that.  You  can  talk 
and  talk  about  ^hat  and  go  back  to  what 
is  best.  We  worked  hard.  We  were  there. 
I  think  we  understand  it.  The  ability  to 
exempt  faciliti^  from  all  the  paperwork 
and  the  regulations  and  make  an  effort 
is  in  the  bill.  Tlie  Senator  is  complain- 
have  given  the  Secre- 
authority  to  give  the 


ing  now  that 
tary   too   much 
exemptions. 
It  is  whiche\| 


;r  side  you  want  to  be 


on.  It  reminds' me  of  a  lawyer- 
Mr.  SCHMITt-  The  Senator  misunder- 
stood. 

Mr.  FORD.  I  o.  I  thhik  I  understand 
very  well  wha     you  are  doing. 

Mr.  SCHMITT.  I  am  happy  to  see 
that  the  Senator  thinks  that  all  the 
clean-burning  eoal  will  be  available  to 
accomplish  th«  conversions  and  new 
plant  construction  without  the  addi- 
tional environihental  costs  that  have 
been  traditional  up  to  now. 

I  might  just  sky  that  based  on  the  esti- 
mates of  my  aqyisers,  and  I  think  they 
are  accurate,  Ihe  pollution  equipment 
within  a  coal  plan  causes  about  a  15- 
percent  loss  of  0utput  relative  to  a  com- 
parable natural  gas  plant.  That  loss  of 
efiBciency  is  going  to  be  borne  by  the  rate 
base.  The  scrubbers  alone  result  in  a  7- 
percent  loss.  With  those  kinds  of  flgiu'es, 
I  sincerely  hop0  the  Senator  is  correct 
that  the  clean-laming  coal  will  be  avail- 
able in  time  t<}  meet  the  requirements 
imposed  by  thi|  bill. 
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It  is  unfortunate,  I  think,  that  the 
bill  does  not  recogiize  that  government 
should  provide  moie  of  a  service  in  this 
conversion,  such  ak  the  development  of 
a  clean-burning  coal  operation,  rather 
than  becoming  a  i  burden  through  tJie 
exemption  processJ 

Every  one  of  those  exemptions  is  go- 
ing to  be  a  burden  bn  the  people  seeking 
it.  It  will  be  a  burden  independent  of 
operating  within  tl^e  marketplace. 

It  is  unfortunate;  in  the  present  politi- 
cal climate  that  we  still  not  do  recognize 
that  pe(q)le  want  government  to  be  less 
of  a  burden,  rather!  than  more.  The  same 
kind  of  questions  and  issues  can  be  raised 
tmder  the  question  about  what  consti- 
tutes a  good-faith  effort. 

I  realize  that  there  are  established 
precedents  for  a  go0d-f aith  effort.  But  on 
this  specific  case  jof  conversion,  is  it 
a  good-faith  effort  if  the  petitioner  dem- 
onstrates he  cannpt  get  commitments 
from  coal  suppUer$?  Is  it  a  good-faith 
effort  if  they  cannot  get  commitments 
from  coal  transportation  facilities?  Is 
it  a  good-faith  effort  if  they  catmot  get 
a  commitment  from  their  public  service 
commission  relative  to  rate  increases 
that  may  come  with  conversion  of  coal 
for  the  new  plEint  for  a  more  costly  en- 
ergy supply? 

The  same  would  apply,  of  course,  if 
they  ended  up  hfiving  to  convert  to 
petroleum. 

Does  it  involve  Ja  commitment  from 
State  and  Federa^  environmental  pro- 
tection agencies  that  they  will  be  able 
to  go  on  with  this?  Does  it  imply  an  en- 
vironmental impact  statement  has  been 
approved  or  disapproved?  Would  they 
have  to  demonstrate  land  is  available  for 
their  wastes,  and  so  forth? 

There  is  a  whole  list  of  efforts  that 
presumably  would  pe  required  if  one  was 
going  to  truly  eslablish  a  good-faith 
effort.  [ 

Mr.  FORD.  Mr.  President,  I  say  to  the 
good  Senator  froni  New  Mexico,  if  the 
f aciUty  makes  a  go^-faith  effort  on  any 
one  of  those  points;  it  is  the  basis  for  an 
exemption  in  the  bill. 

Mr.  SCHMITT.  So  then  the  Senator  is 
saying,  again,  the  Durden  of  proof  is  on 
the  individuals  to  provide  that  kind  of  a 
documentation  in  order  to  get  an  exemp- 
tion; is  that  correcti? 

Mr.  FORD.  He  i^  the  one  that  is  sup- 
posed to  make  trie  good-faith  efforts; 
all  he  has  to  do  is  ijrove  any  one  of  those 
items  you  just  listep.  I  think  if  he  makes 
a  showing  on  any  {of  those,  he  gets  his 
exemption. 

As  I  stated  a  while  ago,  we  put  such  a 

burden  of  proof  qn  the  Secretary.  So 

some  niles  and  reg- 

give  exemptions.  If 

a   showing,   he   is 
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now,  here,  we  hav^ 
ulations  to  go  by 
the   facility   make 
exempt. 
That  is  where  wd 


attempted  to  be  fair. 


Mr.  SCHMITT.  I  beheve  that  question 


No.  6  is  the  next 
numbers  correct. 
The  question  is 


issue,  if  I  have  the 


that  excessive  costs 
judgments  are  tie4  to  the  price  of  im- 
ported petroleum.  I 

I  am  sure  the  Senator  and  the  con- 
ferees realize  that  this  was  an  uncertain 
cost.  I  wonder  if  ttiey  considered  other 


ways  of  judging  excessive  costs  besides 
the  price  of  imported  oil? 

Mr.  FORD.  All  growth  is  going  to- 
ward imported  oil.  There  were  other 
formulas  that  were  presented,  but,  basi- 
cally, this  was  the  rule  that  was  used 
and  finally  decided  upon. 

I  am  not  sure  that  we  could  improve 
very  much  on  that. 

If  the  conferees  were  correct,  then 
this  will  be  a  good  road  on  which  to 
travel  and  to  assimie,  if  we  continue  on 
the  path  we  are  on  now,  that  this  would 
be  the  price  that  would  be  paid  in  the 
future. 

Mr.  SCHMTTT.  Is  this  the  general 
price,  average  price  nationwide,  or  would 
it  be  the  delivered  price  in  the  specific 
exemption  case? 

Mr.  FORD.  I  think  it  is  a  case-by- 
case  decision — ^we  are  looking  it  up — by 
the  Secretary. 

Mr.  SCHMITT.  WeU,  that  would  cer- 
tainly seem  to  be  the  logical  thing. 

Mr.  FORD.  I  can  get  it  for  the  Sen- 
ator in  a  minute,  but  I  could  not  antici- 
pate all  the  questions. 

Mr.  SCHMTTT.  At  the  same  time,  I 
wonder  if  that  price  would  include  im- 
port fees  that  might  be  imposed  by  the 
executive  branch? 

Mr.  FORD.  It  is  my  understanding 
that  it  would  be  the  price  delivered  to 
each  facility. 
Mr.  SCHMTTT.  Total  price  deUvered. 
Mr.  FORD.  That  would  include  every- 
thing. 

Mr.  SCHMTTT.  Of  '.ourse,  I  am  sure 
the  Senator  realizes  all  the  uncertainty 
in  that  price,  whether  it  is  our  own 
uncertainties  of  import  fees,  or  of  OPEC 
or  other  exporters,  what  they  might 
do    with    respect    to    the    price,    and 

provides 

Mr.  FORD.  I  think  if  anyone  in  this 
chamber  ought  to  know  about  dealing 
with  the  future,  that  we  are  dealing  with 
uncertainties,  the  Senator  from  New 
Mexico  should  know  that. 

Mr.  SCHMITT.  The  interesting  thing 
is  that  very  often  we  can  limit  those 
uncertainties.  It  would  seem  to  me  that 
the  price  of  imported  petroleum  is  about 
as  uncertain  a  tie  for  this  kind  of  exemp- 
tion t;s  one  could  find. 

I  think  we  are  going  to  find  as  the 
years  go  by  with  this  act.  if  it  in  fact 
becomes  law,  that  there  are  gomg  to  be 
considerable  difBculties  and  consider- 
able unfairness  if  that  price  changes, 
either  goes  up  or  goes  down,  dependmg 
on  what  other  poUcies  we  may  follow,  or 
whatever  policies  others  may  follow  in 
this  world. 

I  assume  that  the  Senator's  answer  to 
whether  it  was  a  general  price  or  locally 
delivered  price  has  been  confinned  and 
that  it  is,  in  fact,  a  case-by-case  local 
delivered  price? 
Mr.  FORD.  "Riat  is  correct. 
Mr.  SCHMTTT.  I  particularly  found 
the  answer  to  my  seventh  question,  which 
was,  basically,  were  there  any  conflicts 
between  this  bill  and  a  Surface  Mining 
and  Surface  Reclamation  Act,  the  En- 
vironmental Protection  Act,  and  I  should 
have  added,  but  I  did  not.  the  Clean  Air 
Act,  and  the  answer  is  that  there  can  be 
no  conflict  because  of  the  wording  of 
thebiU. 


I  realize  that  on  paper  that  might  seem 
to  be  logical  and  true.  But  I  am  afraid, 
in  fact,  there  is  a  conflict,  primarily  just 
because  this  Inll  requires  the  use  of  coal 
and  the  other  bills  tend  to  restrict  its 
use. 

Pragmatically,  it  may  turn  out  that 
the  amount  of  coal  that  one  could  con- 
,  ceive  being  used  under  this  bill  would 
exceed  the  amount  that  could  be  avail- 
able under  the  enforcement  of  the  vari- 
ous environmental  acts.  For  that  reason, 
I  find  the  answer  somewhat  unsatisfac- 
tory. 

Mr.  FORD.  I  say  to  the  Senator  that  if 
the  coal  is  not  there,  everybody  would 
get  an  exemption. 

Mr.  SCHMTTT.  Will  the  Senator  re- 
peat that? 

Mr.  FORD.  If  the  coal  is  not  there, 
everybody  would  get  an  exemption. 

Mr.  SCHMTTT.  Then,  what  is  the  pur- 
pose of  the  bill? 

Mr.  FORD.  It  is  contingent  upon  com- 
pliance with  the  environmental  law.  It 
is  contingent  upon  the  availability  of 
coal. 

Mr.  SCHMTTT.  That  is  certainly  true. 
But  every  time  we  turn  around  now,  we 
are  finding  that  the  coal  has  run  into 
diflBculty  in  being  used  in  many  circum- 
stances. The  administrative  decision  the 
other  day  on  Colstrips  3  and  4  is  one  ex- 
ample. Certainly,  the  enforcement  of  the 
alluvial  plant  provisions  of  the  Surface 
Mining  Act  may  cause  additional  diffi- 
culties. 

I  am  afraid  that  we  are  going  to  see 
that  confiict  develop  more  and  more  to 
the  point  where  we  have  practically  no 
capability  to  do  what  I  think  all  of  us 
feel  has  to  be  done,  and  that  is  to  bring 
about  a  transition  to  the  increased  use 
of  coal. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  engage  in 
a  colloquy  with  the  Senator  from  Ken- 
tucky? 

Mr.  SCHMTTT.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Missouri 
for  that  purpose,  without  losing  my  right 
to  the  floor  subsequently. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Section  402  directs 
the  Secretary  of  Energy  to  prohibit  local 
distribution  companies  from  providing 
natural  gas  to  residential  customers  for 
use  in  existing  outdoor  lighting  fixtures. 
Civil  penalties  for  violations  are  to  be 
assessed  against  the  local  distribution 
company  up  to  a  maximum  of  $500  for 
each  gas  light.  Neither  the  prohibition, 
nor  the  penalty  appUes  to  the  residential 
user  himself. 

Many  such  gas  lights  are  on  the  user's 
side  of  the  gas  meter  and  thus  are  not 
accessible  to  the  distribution  company. 
Futhermore,  the  Ughts  are  sometimes 
not  visible  from  the  street. 

"The  conference  report  expressly  recog- 
nizes that  these  facts  wiU  present  prob- 
lems for  a  distribution  company  in  en- 
forcing the  ban  and  that  the  Secretary 
should  provide  some  guidelines. 

How  do  you  expect  that  local  distribu- 
tion companies  will  enforce  the  gas  light 
prohibition? 
Mr.  FORD.  We  expect  that  local  dis- 


tributiim  companies  will  seek  voluntary 
compliances  by  their  customers  by  Tn«M».Ti« 
of  written  communlcatioins  and  publictty. 
Where  companies  have  access  to  the  gas 
light  we  expect  that  companies  them- 
selves will  disconnect  such  lights.  As  a 
last  resort,  in  order  to  avoid  being  subject 
to  penalties  imposed  by  the  Secretary, 
disbibution  companies  may  cut  off  the 
supply  of  gas  to  a  customer  who  refuses 
to  comply. 

Mr.  DANFORTH.  Most  State  utility 
regulatory  commissions  require  a  utility 
to  obtain  their  permission,  which  can 
take  months,  before  cutting  off  service 
for  reasons  other  than  ncmpayment  of 
bills.  Would  this  bill  overcome  such  re- 
quirements through  operation  of  the 
supremacy  clause? 

Mr.  FORD.  No;  but  we  expect  that  the 
Secretary  would  not  assess  penalties 
against  a  distribution  company  which 
had  proceeded  in  a  timely  fashion  to 
seek  permission  from  a  State  utility 
commission  to  cut  off  a  ncmcompljring 
customer. 

Mr.  DANFORTH.  "The  gas  li^t  pio- 
hibiti(Hi  takes  effect  with  respect  to 
residential  customers  in  the  mcmth  of 
January  during  the  coldest  part  of  the 
year.  It  appears  that  in  some  cases  the 
distribution  company  will  face  a  choice 
of  either  denying  heat  for  an  entire 
household  in  the  dead  of  winter  because 
the  head  of  the  household  is  recalcitrant 
or  bemg  subject  to  fine  by  the  Secretary. 
Is  this  the  committee's  mtention? 

Mr.  FORD.  No,  the  effective  date  you 
speak  of  is  January  1,  1982.  The  Sec- 
retary is  required  to  prcxnulgate  final 
rules  on  both  who  will  be  affected  and 
the  basis  for  exemptions  within  180  days 
of  enactment  (or  no  later  than  June  1, 
1981).  The  conference  repwt  states  that 
among  the  criteria  which  the  Secretary 
must  apply  in  establishing  rules  for 
exemptions  is  the  safety  of  persons  and 
property.  Informal  procedures  are  pro- 
vided for  the  obtaining  of  exemptions 
pursuant  to  such  rules.  The  Secretary 
thus  has  sufficient  authority  under  the 
conference  agreement  to  take  the  neces- 
sary action  to  avoid  the  potential  risks 
to  public  health  that  are  of  concern  to 
you  and  this  Senator. 

Mr.  DANFORTH.  Do  you  agree  that 
the  rules  which  set  forth  the  criteria  for 
exemptions  ought  to  provide  for  cer- 
tifications by  law  enforcement  and  other 
local  authorities  that  particular  gas 
lights  are  needed  for  public  safety  pur- 
poses, or  that  the  public  flnRncjpg  of  re- 
placement lighting  for  municipaUy 
owned  gas  lamps  is  not  presently  feasi- 
ble? 

Mr.  FORD.  Yes. 

Mr.  DANIORTH.  The  bill  imposes 
liability  on  local  distribution  companies 
for  gas  lights  that  such  companies  know 
"or  reasonably  should  have  known"  were 
burning  in  violation  of  the  law.  Assume 
that  a  gas  company  publicizes  widely  the 
fact  that,  as  of  January  1.  1982,  gas 
lights  must  be  disconnected  unless  they 
are  exempted.  The  company  invites  Its 
customers  to  can  to  arrange  for  discon- 
nection. As  the  deadline  approaches  the 
company  makes  a  survey  to  try  to  detect 
and  turn  off  any  remaining  lights.  It  In- 
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structs  its  employees  to  watch  out  for 
and  report  any  Jlghts  still  burning. 
Despite  these  efforts,  some  nonexempt 
gas  lights  of  which  the  company  has  no 
knowledge  are  still  operative  after  the 
deadline. 

Should  such  a  record  of  good  faith  ef- 
forts at  compliance  militate  against  the 
imposition  of  penalties  based  on  Imputed 
knowledge? 

Mr.  FORD.  Yes. 

Mr.  DANFORTH.  Ml.  President,  I 
thank  the  Senator  for  answering  my 
question,  and  I  thank  the  Senator  frcnn 
New  Mexico  for  shielding. 

Mr.  SCHMITT.  Mr.  President,  it  has 
come  to  my  attention — and  would  like 
to  have  this  clarified  by  the  Senator  from 
Kentucky — that  the  exemption  for  the 
use  of  natural  gas  by  existing  power- 
plants  that  do  not  have  the  existing 
capability  to  hum  coal  is  limited  to  plants 
of  less  than  250  million  Btu's  per  hour. 
Is  that  correct?  So  that  plants  greater 
than  that  capacity,  whether  they  have 
the  capability  or  not,  still  would  have  to 
convert  to  coal,  imless  some  other  cir- 
cimistances  provided  an  exemption. 

Mr.  FORD.  As  I  recall,  after  January 
1,  1990  they  would  have  to  shift  to  a  dif- 
ferent fuel,  but  not  necessarily  coal.  It 
would  Just  be  a  fuel  different  from  nat- 
ural gas  to  which  they  would  have  to 
shift.  

Mr.  SCHMITT.  So,  under  that  cir- 
ciunstance,  presumably  they  would  shift 
tooU. 

Mr.  FORD.  That  is  a  possibility.  Or  it 
be  synthetic  fuels. 

Mr.  SCHMTIT.  So  for  those  larger 
plants  there  would  not  be  the  automatic 
exemption  that  was  implicit  in  the  Sen- 
ator's comments  earlier,  when  we  were 
discussing  that  issue. 

Mr.  FORD.  There  is  no  automatic  ex- 
emption.  

Mr.  SCHMITT.  There  would  be  no 
probable  exemption. 

With  respect  to  question  No.  8,  deal- 
ing with  the  provisions  of  the  bill  that 
would  provide  for  exemptions  for  the 
use  of  natural  gas  in  electric  powerplants 
which  install  solar  regeneration  units, 
it  was  not  clear  to  me  Just  what  the 
answer  was. 

Mr.  FORD.  Which  question  is  that? 

Mr.  SCHMITT.  Question  No.  8.  My 
question  had  to  do  with  the  potential  of 
using  solar  energy  for  regeneration 
within  existing  natural  gas  plants. 

B«r.  FORD.  Explain  the  technology 
the  Senator  is  talking  about?  He  could 
ask  a  question  and  I  could  answer  it 
based  on  what  I  thought  he  asked,  and 
he  could  obtain  an  answer  to  the  ques- 
tion that  he  thought  he  asked. 

Mr.  SCHMITT.  Solar  regeneration  is 
a  technology  by  which  one  can  use  the 
production  of  steam  by  solar  techniques 
to  supplement  the  steam  that  would  be 
produced  by,  say,  natural  gas.  It  would 
decrease  the  use  of  natural  gas  within 
the  plant — not  eliminate  it  but  decrease 
its  use — and  in  balancing  out  the  various 
economic  factors,  it  might  turn  out  that 
was  a  better  way  to  provide  for  power 
than  a  complete  conversion  to  coal. 

Mr.  FORD.  I  think  my  answer  to  ques- 
tion 8  was  that  no  exemption  is  to  be 


given  bt^ed  on  efficiency,  nor  is  there  a 
permanent  exemption  based  on  future 
technologies. 

I  tliink  that  H  goes  back  to  a  question 
the  Senator  prt)pounded  a  little  earlier; 
his  problem  wap  in  giving  the  Secretary 
too  broad  authority.  If  a  technique  were 
developed  that'  would  save  energy  and 
would  be  more  efficient,  I  do  not  see  any 
reason  why  that  technology  could  not  be 
put  in  place.  We  are  spending  a  great 
deal  of  money  trying  to  find  answers,  and 
there  is  of  course  difference  of  opinion  as 
to  how  we  ought  to. 

So  we  comejto  a  consensus,  and  we 
hope  that  we  will  not  be  in  a  position  of 
tying  anybody^  hands  to  prevent  us 
from  getting  oti  with  new  technologies 
and  finding  ne\«  methods  which  are  more 
efficient.  We  will  just  have  to  do  the  best 
we  can.  | 

Mr.  SCHMnr.  I  hope  the  Senator  will 
agree  that  the  9ecretary  should  consider 
on  a  case-by-ciise  basis,  all  the  factors 
that  might  be  involved,  when  the  final 
totals  are  nm,|  resulting  in  the  use  of 
natural  gas  being  more  economical  and 
more  conservative  than  a  forced  con- 
version to  coalj  all  other  factors  being 
equal.  I 

Mr.  FORD  We  are  also  looking  at  the 
possibility  of  gasification.  As  we  get  to 
cost,  gasification  does  not  look  too  bad, 
and  conversion  of  coal  to  liquids  by  lique- 
faction does  not  look  too  bad. 

I  think  the  l^cretary  is  being  pushed 
very  hard  by  a  lot  of  people  in  the  Con- 
gress to  move  into  different  areas  and  to 
look  at  all  possnle  technologies.  So  I  am 
not  concerned  ^ne  iota  about  giving  the 
Secretary  too  niuch  authority. 

Mr.  SCHMITTT.  It  is  still  not  clear  to 
this  Senator  extictly  where  we  stand  on 
the  question  ofi  using  natural  gas  more 
efficiently  and  liaving  that  factored  into 
the  coal  conversion  problem.  It  would 
seem  from  the  time  I  had  to  study  the 
bill  that  the  ^111  would  tend  to  move 
against  the  increased  efficiency  in  the  use 
of  natural  gas.  It  would  tend  to  take  a 
fairly  doctrinaire  position  that  conver- 
sion to  coal  is  \^at  should  be  done  inde- 
pendent of  thfse  other  considerations 
and  if  we  canndt  convert  to  coal  then  we 
should  convert  Jo  petroleum.  I  hope  that 
ses  whatever  discretion 
lie  to  him  in  the  bill  to 
fystems  such  as  solar  re- 
fuel cells,  and  others, 
Se  for  a  much  more  effi- 
cient use  of  natural  gas  and  for  the  re- 
maining life  of  W  particular  plant  or  the 
remaining  nee<is  of  a  particular  com- 
munity. These]  advanced  technologies 
should  be  considered  as  alternatives  to 
coal  conversionj 

Mr.  President,  the  Senator  from  Ken- 
tucky and  I  h^ve  already  discussed  to 
some  degree  th|e  question  of  the  avail- 
ability of  capitlil  to  accomplish  what  is 
envisioned  by  tie  bill. 

More  speclficilly  I  ask  him  if  the  com- 
mittee was  able  to  do  any  tradeoff  studies 
on  the  Impact  ^f  this  bill  for  conversion 
of  existing  plant  on  the  availability  of 
'  zoal  plants  that  are  pres- 
or  that  would  be  con- 
structed. Is  til  ere  any  conflict  in  the 
committee's  ml  ad  between  the  conver- 


the  Secretary 
may  be  avallab 
examine  those 
generation  anc 
that  may  prov 


capital  for  new 
ently  planned 


July  17,  1978 


So  that  decision  was 
of  availability  of 


Mr.  FORD.  I  do 
Chamber  with  me 


sion  of  existing  plfoit  and  the  construc- 
tion of  new  plant  based  on  capital 
availability? 

Mr.  FORD.  Thit  is  the  reason  we 
limited  the  section  to  the  coal-capable 
imits.  

Mr.  SCHMITT.  Except  for  those  that 
are  larger  than  250  million  Btu  per  hour; 
correct. 

Mr.  FORD.  In  ISPO. 

Mr.  SCHMITT. 
based  on  evaluatdon 
capital;  is  that  right? 

Mr.  FORD.  And  ihe  regulatory  impact. 
The  original  Senate  proposals  would  have 
made  them  convert  non-coal-capable  fa- 
cilities. I  hope  the  Senator  is  not  back  on 
that.  [ 

Mr.  SCHMITT.  so;  I  understand  that. 
But  I  am  curious  as  to  what  figures  were 
used  by  the  comoilttee  to  make  that 
Judgment.  What  e^mates  were  made  of 
the  amount  of  cafiital  required  for  the 
conversion  to  exiting  plant  under  the 
committee  confer©  ice  report? 

not  have  that  in  the 
at  this  time.  But  it 
was  on  the  basis  o^  the  hearing  records, 
the  information  submitted  by  the  De- 
partment, and  other  information  avail- 
able to  us  that  we  put  together,  that  the 
determination  was  made. 

Mr.  SCHMirr.  It  is  a  very  important 
figure.  Is  there  a  ball  park  estimate?  The 
reason  I  am  asking,  to  be  very  frank,  is 
that  I  am  trying  ta  compare  it  with  what 
the  apparent  cost  lof  the  259  plants  al- 
ready planned  woukd  be.  That  cost  is  go- 
ing to  be  probably]  closer  to  $200  million 
based  on  an  estimate  of  close  to  $900  per 
installed  kilowatt  for  new  coal-fired 
plant. 

Mr.  FORD.  I  have  a  substitute  now, 
the  chairman  of  the  subcommittee,  and 
Senator  Haskell  ^^iU  take  my  place. 

Mr.  SCHMITT.  |  appreciate  the  cour- 
tesies and  willingness  of  the  Senator 
from  Kentucky  to  come  back  and  help 
out  on  this  particular  conference. 

Mr.  FORD.  I  will  be  back,  I  say  to  the 
Senator.  j 

Mr.  SCHMITT.  All  right. 

Mr.  President,  |  appreciate  the  ap- 
pearance now  of  the  Senator  from  Colo- 
rado and  hope  that  he  can  Jump  into  this 
particular  questioii.  I  am  sorry  he  has 
not  had  the  benefit  of  our  previous  dis- 
cussions. But  the  basic  question  is  the 
estimate  of  the  amount  of  capital  re- 
quired for  converaon  of  existing  plant 
and  its  relationship  to  the  capital  avail- 
able for  the  construction  of  new  coal 
plants.  J 

Mr.  HASKELL.  Si  the  first  place,  with 
regard  to  existing!  plants,  the  bill  does 
not  require  any  kind  of  conversion  unless 
there  happened  to  be  previous  or  standby 
coal-burning  facilities.  So  that  part  of 
the  question,  of  cotlrse,  would  not  be  sus- 
ceptible to  an  answer.  The  second  part 
of  the  Senator's  question  I  did  not  catch. 

Mr.  SCHMITT.  My  vmderstanding 
from  the  Senator  ttom  Kentucky  is  that 
some  estimates  wdre  made  of  the  cost 
of  converting  existing  plants  to  coal  and 
it  was  on  that  basis  that  the  decision  was 
made  to  limit  the  bill's  applicability  to 
those  plants  that  l^ve  been  burning  less 
than  250  million  Btu's  per  hour  and  have 
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a  capability  for  or  have  had  a  capability 
for  the  burning  of  coal  even  though  they 
may  now  be  burning  natural  gas  or  pe- 
troleum. 

Mr.  HASKELL.  In  other  words,  the 
Senator  is  talking  about  existing  plants 
with  previous  or  standby  coal  capabil- 
ity ;  is  that  correct? 

Mr.  SCHMITT.  Yes. 

Mr.  HASKELL.  How  much  it  would  cost 
to  fire  up  that  coal  burning  would,  of 
course,  depend  on  a  plant-by-plant 
analysis.  I  presume,  if  the  Senator  asked 
me  as  to  a  given  plant,  possibly  we  could 
dig  up  the  answer. 

Mr.  SCHMITT.  We  have  the  estimate 
of  the  number  of  plants  we  are  tAiiring 
about. 

Mr.  HASKELL.  That  have  coal-burn- 
ing capability? 

Mr.  SCHMITT.  That  would  fit  under 
the  250  million  Btu  per  hour  limitation 
that  presumably  imder  the  bill,  unless 
other  circumstances  intervene,  would 
have  to  convert  to  coal. 

Mr.  HASKELL.  I  gather  the  Senator's 
question  Is,  How  many  plants  have  previ- 
ous or  standby  coal-bumlng  capabUities 
so  that  all  other  things  being  equal  they 
could  be  required  to  convert? 

Mr.  SCHMITT.  Yes. 

Mr.  HASKELL.  Apparently  there  are 
less  than  250  plants  that  would  fall  into 
tliat  category. 

Mr.  SCHMITT.  And  the  estimate  of 
the  cost  of  conversion  including  envi- 
ronmental add-on? 

Mr.  HASKELL.  There  you  have  to  go 
to  a  plant-by-plant  situation  because 
certain  plants,  for  example,  might  not 
have  coal  available  to  them.  Under  those 
circumstances  clearly  they  would  not  be 
required  to  reconvert. 

Mr.  SCHMITT.  Will  the  Senator  guess 
that  it  is  $50  million  per  plant? 

Mr.  HASKELL.  The  Senator  is  not 
very  good  at  guessing. 

Mr.  SCHMITT.  Based  on  the  informa- 
tion that  I  have  it  might  average  some- 
thing like  $50  million.  What  does  that 
turn  out  to  be?  The  Senator  said  250 
plants? 

Mr.  HASKELL.  I  did. 

Mr.  SCHMITT.  That  is  about  $12.- 
500,000  for  that  conversion  if  the  esti- 
mates are  right,  and  I  believe  the  back  of 
the  envelope  is  correct. 

Mr.  HASKELL.  I  would  probably  not 
disagree  with  the  Senator's  arithmetic. 
I  assume  the  Senator  multiplied  250  by 
50. 

Mr.  SCHMITT.  Correct. 

Mr.  HASKELL.  That  is  good  mathe- 
matics, but  It  does  not  result  in  accuracy 
for  the  simple  reason  that  some  plants 
will  not  be  able  to  reconvert  because  of 
environmental  constraints.  Other  plants 
would  not  be  able  to  reconvert  because 
they  will  not  have  any  access  to  coal  and 
will,  therefore,  get  an  exemption.  So  un- 
til a  case-by-case  application  of  the  bill 
is  made  I  do  not  think  you  can  come  up 
with  a  meaningful  tote. 

Mr.  SCHMITT.  Is  the  Senator  sug- 
gesting that  this  provision  may  not  have 
any  significant  effect  on  coal  conversion? 

Mr.  HASKELL.  No;  I  did  not  say  that. 

Mr.  SCHMITT.  The  Senator  is  just 
saying  we  do  not  know;  is  that  correct? 

Mr.  HASKELL.  We  do  not  know  how 


many  plants,  for  example,  will  not  be 
able  to  get  access  to  coal. 

Mr.  SCHMTIT.  Then  it  sounds  more 
and  more  like  other  things  in  this  bill 
that  are  a  good  idea  but  nobody  really 
knows  what  is  going  to  happen  to  an 
experiment.  Put  it  out  there  and  see  how 
many  people  have  to  come  in  and  peti- 
tion for  exemptions.  Presumably  that  is 
Vhat  the  Senator  is  saying. 

Mr.  HASKELL.  Well,  the  Senator  can 
draw  his  own  conclusians.  We  try  to  con- 
struct legislation  so  that  it  is  fair  and 
anybody  is  entitled  to  draw  whatever 
conclusion  he  wants  to. 

Mr.  SCHMITT.  Well,  the  Senator  and 
I  can  disagree,  we  know,  because  I  would 
say  that  the  bill  is  unfair  because  the 
marketplace  is  handling  the  situation 
very  well.  The  fact  that  there  are  over 
250  new  coal  plants  already  planned  for 
construction  between  now  and  1985  is  a 
good  indication  of  that. 

Here  we  are  putting  together  a  meas- 
ure that  is  going  to  force  a  large  propor- 
tion of  the  users  of  coal  for  powerplants 
to  now  come  in  or  a  large  proportion  of 
utiUties  to  come  in,  and  petition  in  order 
to  either  continue  using  their  wrfaiting 
fuels  or  convert  to  coal  on  a  somewhat 
different  schedule. 

Mr.  HASKELL.  Well,  Senator,  aU  I 
can  say  is  the  Senator  may  not  like  the 
bill  now,  but  he  would  have  liked  it  even 
less  before  it  went  through  committee 
because  at  that  time  all  plants,  whether 
or  not  they  had  standby  coal  burning 
facilities  or  not,  were  subject  to  conver- 
sion. So  I  guess  you  could  say.  I  guess 
the  Senator  can  say  that  because  he 
does  not  like  the  bill  now,  but  he  might 
have  liked  it  less  before. 

Mr.  SCHMITT.  I  think  that  is  a  very 
true  statement,  but  a  bill  that  is  based 
on  bad  assiunptions  does  not  get  much 
better  when  it  is  put  through  a  confer- 
ence committee. 

Question  15  having  to  do  with  public 
interest,  the  answer  has  already  been 
read  into  the  Record.  The  basic  answer 
was  that  we  should  not  try  to  define 
what  the  pubUc  interest  is.  We  stu>uld 
leave  that  fiexibiUty  to  the  Secretary. 
But  again,  as  on  other  Issues,  by  doing 
so  Congress  turns  its  back  on  its  respon- 
sibility if  It  is,  in  fact,  going  to  regulate, 
because  then,  it  seems  to  me.  Congress 
has  to  create  some  guidelines  by  which 
the  regiilators  have  to  act. 

I  wonder  if  the  Senator  would  agree 
that  some  factors  relating  to  public  in- 
terest, whether  an  exemption  would  be 
allowed,  would  be  the  degree  to  which 
rates  would  be  increased,  which  local 
taxes  may  be  increased,  local  bonding 
and  bonded  indebtedness  may  be  in- 
creased, local  environmental  pollution 
might  be  increased,  and  there  might  be 
even  some  cases  of  loss  of  service  and 
loss  of  economic  growth  potential.  These 
are  the  kinds  of  things  that  I  well  be- 
Ueve  the  committee  could  have  spelled 
out  because  I  think  we  sdl  would  agree 
those  are  factors  the  Secretary  should 
consider. 

Mr.  HASKELL.  Excuse  me,  but  the 
Senator,  I  gather,  asks  a  question  and 
the  question  is  that  he  feels  the  mean- 
ing of  the  words  "public  interest"  should 
be  spelled  out? 


Mr.  SCHMITT.  No;  my  qneatton  was 
should  there  not  be  some  guidance  to  the 
Secretary  as  to  what  should  be  included 
in  his  consideration  of  the  puUic  inter- 
est in  order  to  grant  an  ezemiitioo? 
Again  if  Congress  is  going  to  be  foolish 
enough  to  regulate,  it  seems  to  me  we 
should  be  intelligent  enough  to  offer  some 
guidance  to  the  Secretary.  Hiov  are 
some  self-evident  points  that  would  be 
in  the  public  interest  that  I  would  think 
Congress  would  want  to  Insure  into  the 
Secretary's  problem.  We  are  the  elected 
bureaucrats,'  he  is  the  unelected  bu- 
reaucrat.   

Mr.  HASKELL.  Again  the  Senator's 
specific  question,  please? 

Mr.  SCHMITT.  Would  the  Senator 
from  Colorado  agree  that  the  public  in- 
terest could  include  the  possibility  of  In- 
creased rates  for  power,  increased 
bonded  indebtedness,  increased  local 
taxes  to  finance  the  construction  of  new 
plant  <»"  OHiversion  of  old  plant,  in- 
creased environmental  pollutioa  of  the 
local  area  because  of  the  conversicm.  loss 
of  service  because  of  lack  of  an  exemp- 
tion and  the  loss  of  economic  growth 
potential  because  of  uncertainties  or 
other  factors  dealing  with  the  conver- 
sion to  coal? 

Mr.  HASKELL  Well,  I  am  sure  the 
Senator  noted  that  the  answer  to  ques- 
tion 15  which  said  that  it  would  be  in  the 
public  Interest  and  consistent  with  the 
purposes  of  the  act  to  grant  the  exemp- 
tion. If  the  Senator  would  read  section 
102(b)  of  the  bill  the  Senator  would  see 
the  purposes  of  the  act.  The  words  "pub- 
Uc interest"  are  words  that  are  quite 
widely  used,  and  I  would  hesitate  on  the 
floor  to  eniunerate  as  examples  certain 
things  that  were  in  the  public  interest 
because  then  by  enmnerating  some  I 
might  exclude  others  by  oversight.  The 
courts  could  properly  consider  that  "pub- 
Uce  interest"  is  very  much  like  the  "rea- 
sonable man"  rule.  It  is  a  litUe  hard  to 
define,  but  it  should  be  in  the  public  in- 
terest and  It  should  be  consistent  with 
the  purposes  which  are  set  forth  in  sec- 
tion 102(b)  of  the  act 

Mr.  SCHMITT.  The  Senator  and  I  have 
a  different  feeling  about  wtiat  is  a  re- 
sponsible legislative  activity.  The  first 
responsible  thing  we  could  do  is  not  reg- 
ulate unless  we  can  provide  free-standing 
instructions  to  the  regulators.  Snce  we 
are  not  going  to  do  that,  apparently, 
under  this  bill,  then  it  would  seem  to  be 
more  responsible  that  we  provide  some 
guidance  to  the  regulators.  I  admit  that 
it  is  probably  a  Uttle  bit  late  to  do  so.  I 
am  sorry,  however,  that  the  Senator,  rep- 
resenting the  committee,  is  imwilling  to 
attempt  to  establish  some  guidance  to 
the  Secretary  even  at  this  late  date. 

Question  No.  16.  because  of  the  rate 
at  which  the  answer  was  read.  I  wonder 
if  the  Senator  from  Colorado  could  re- 
read that  question?  It  has  to  do  with  the 
limit  of  an  exemption  of  10  yeais. 

Mr.  HASKELL.  Would  the  Senator  like 
me  to  read  the  question  or  the  answer? 

Mr.  SCHMl'lT.  The  answer. 

Mr.  HASKELL.  The  answer  is:  Hie 
Secretary  would  make  the  determination 
on  the  basis  of  the  evidence  supplied  for 
the  record  in  connection  with  the  petition 
for  the  exemption.  If  the  record  supports 
a  finding  by  the  Secretary  that  coal 
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would  not  be  available  during  the  initial 
10-year  period,  the  exemption  would  be 
granted.  This  is  a  nondiscretionary  ex- 
emption. The  statement  of  managers 
provides  guidance  in  this  regard  on  page 
76  of  the  report: 

The  conference  agreement  adopts  the 
House  test  of  coal  availability.  However, 
when  It  Is  shown  on  a  case-by-case  basis 
that  coal  would  not  be  Immediately  "avail- 
able" but  would  become  "available"  within 
the  first  10  years  of  operation  of  the  power- 
plant  or  MPBI,  construction  with  a  duel- 
flred  fuel  capabUlty  would  be  required  In 
order  to  build  and  operate  .the  facility  and 
a  temporary  exemption  to  use  petroleum  or 
natural  gas  would  be  granted  for  the  neces- 
sary Initial  years  of  operation  until  the  coal 
was  available.  This  would  all  be  determined 
by  the  DOE,  after  the  proper  showing  by  the 
applicant.  If  It  Is  shown  that  coal  will  not 
become  available  at  anytime  during  the  first 
10  years,  a  permanent  exemption  shall  hn 
granted. 

Mr.  SCHMTTT.  Mr.  President,  on  the 
next  issue,  I  lost  the  number  system  that 
you  used.  I  think  it  was  question  17,  but 
let  me  read  the  question  first,  and  I 
would  like  to  get  into  some  discussion 
of  this  beyond  the  answer  that  it  was 
read.  It  has  to  do  with  paragraph  (b)  of 
subsection  212,  subparagraph  (1)  imder 
(b),  where  the  Secretary  may  order  a 
l>ermanent  exemption  if  he  finds: 

That  the  petitioner  has  demonstrated 
that— 

(1)  with  respect  to  the  proposed  site  of 
the  powerplajit  or  Installation,  the  construc- 
tion or  operation  of  such  a  facility  using  coal 
or  any  other  alternate  fuel  Is  Infeaslble  be- 
cause of  a  State  or  local  requirement  (other 
than  a  building  code  or  a  nuisance  or  zoning 
law); 

My  concern  is  about  the  parenthetical 
phrase  "(other  than  a  building  code  or 
a  nuisance  or  zoning  law) ." 

Does  this  not,  in  the  committee's  mind, 
indirectly  preempt  local  law? 

Mr.  HASKELL.  I  might  answer  the 
Senator  by  stating  that  I  remember  a 
discussion  about  this  by  the  conferees. 
There  was  a  discussion  in  the  committee 
about  building  codes,  for  example,  let  us 
say  a  community  just  did  not  want  a 
coal -burning  facility  just  because  it  did 
not  want  it.  Then  it  could  adopt  a  zoning 
law  that  "we  will  not  have  any  coal-fired 
plants  anywhere  in  our  community  or  in 
our  State." 

Or  a  State,  the  State  of  Colorado  or 
the  State  of  New  Mexico,  could  say  that. 
But  it  was  felt,  that  since  this  bill  was  a 
national  bill  and  it  was  felt  to  be  in  the 
national  interest,  then  to  the  extent 
feasible  coal  should  substitute  for  nat- 
ural gas  and  it  was  unreasonable  to  per- 
mit a  State  or  local  government,  by 
exercising  its  zoning  powers,  to  override 
the  national  purpose. 

,Mr.  SCHMITT.  But  the  effect  of  that 
is  that  imder  certain  provisions  a  State 
or  local  area  could  be  deprived  of  new 
required  power;  is  that  right? 

Mr.  HASKELL.  It  could  be  deprived 
what? 

Mr.  SCHMITT.  Could  be  deprived  of 
new  powerplant  capabilities. 

Mr.  HASKELL.  No,  I 

Mr.  SCHMTIT.  The  Secretary  could 
disallow  the  construction  of  a  new  nat- 
ural gas  or  petroleum  plant  in  an  area 
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where  a  buildiiig  code  would  have  re- 
quired it;  is  ths  t  not  correct? 

Mr.  HASKELL.  Let  us  put  it  in  the 
converse.  A  coijmunity  could  not  arbi- 
trarily exclude  |a  coal-burning  facility 
from  that  comriunity. 

Mr.  SCHMnlr.  Why  is  not  that  the 
community's  business?  Why  is  that  the 
national  businei? 

Mr.  HASKELL.  I  would  point  out  that 
we  have,  for  example,  minlmiun  wage 
laws  in  which  Communities  and  States 
are  overriden  be  far  as  what  they  can 
pay  people.  Wei  have  various  laws  that 
are  administered  by  the  Federal  Trade 
Commission,  trtat  overrule  community 
desires.  There  a»e  certain  things  that  the 
Congress,  over  ttie  years,  has  considered 
in  the  national  interest,  and  therefore 
has  overriden  community's  desires. 

In  this  particular  bill,  it  was  felt  that 
it  was  in  the  national  Interest,  pending 
absence  of  reasiis,  such  as  the  environ- 
mental problen^,  availability  of  coal,  et 
cetera,  that  lotal  cMnmunities  should 
not  be  permitted  to  frustrate  the  na- 
tional purpose.  I 

Mr.  SCHMTltr.  Well,  usually,  under 
laws  of  that  kind,  some  determination  of 
relationship  to ,  interstate  commerce  or 
something  likej  that  has  been  made, 
le  case  here? 

I  do  not  mean  to  jus- 
.  laws  that  the  Senator 

lecessarily.  Just  because 

we  have  done  something  right  or  wrong 
in  the  past  doet  not  necessarily  form  a 
justification  foij  doing  it  right  or  wrong 
at  present.         I 

Did  the  committee  consider  basically 
the  constitutional  justification  for  this 
indirect  preemption  of  local  preroga- 
tives? 1 

Mr.  HASKEIIj.  Well,  we  can  refer  to 
section  102(b)  (|)  of  the  bill,  to  answer 
the  Senator's  question.  Among  the  pur- 
poses of  the  att,  listed  as  No.  1,  is  as 
follows:  I 

(1)  to  reduce  Ithe  Importation  of  petro- 
leum and  Increase  the  Nation's  capabUlty  to 
use  Indigenous  energy  resources  of  the 
United  States  to  Ithe  extent  such  reduction 
and  use  further  the  goal  of  national  energy 
self-sufficiency  ai|d  otherwise  are  in  the  best 
interests  of  the  Ufilted  States; 

Mr.  SCHMII^.  Is  the  Senator  saying 
that  a  local  determination  of  what  is  in 
the  best  interest  of  the  local  community, 
through  zoning:  or  building  code  enact- 
ments, does  not  bear  on  this  issue? 

Mr.  HASKEIX..  No,  I  did  not  say  that. 
I  will  ask  the  ifeporter  to  read  back  my 
answer,  if  he  will. 

Mr.  SCHMITtr.  WeU,  I  heard  the  an- 
swer. It  was  ju4t  my  statement  that  the 
national  interest  is  very  clear.  The  pur- 
poses of  the  bill  are  laudable.  The  ques- 
tion of  whether  the  bill  is  actually  going 
to  achieve  those  purposes  can  lead  to  a 
separate  discussion. 

What  I  am  c(4ncerned  about  is  the  pre- 
emption by  thij  provision  of  a  local  com- 
munity's prerogative  of  particular  build- 
ing codes  or  ^oning  laws.  The  word 
"nuisance"  Is  piit  in  there,  but  that  Is  an 
editorial  comnient.  Building  codes  and 
zoning  laws.      | 

I  think  this  provision  constitutes  pre- 
emption of  Stite  and  commimity  pre- 
rogatives by  tt^  Federal  Oovemment.  I 


July  17,  1978 


am  very  much  con(  emed  that  this  adds 
to  the  insertion  of  Federal  preemption 
into  that  area  of  Government,  and  seems 
to  violate  the  federal  system  we  have  one 
more  time.  ! 

We  are  getting  rather  used  to  that,  but 
it  does  not  mean  wfl  should  accept  it. 

If  the  Senator  is  not  going  to  be  in- 
terested in  that  part  of  this  discussion 
any  fxirther,  I  am  wondering  if  he  would 
be  willing  to  show  me  how,  in  the  House 
and  Senate  version^,  there  is  a  latitude 
for  getting  to  thati^  particular  provision 
without  introducing  new  subject  matter; 
namely,  the  ques^on  of  the  building 
codes  and  zoning  l9ws. 

I  would  refresh  the  Senator's  memory 
by  citing  a  Senate  provision  which  says 
as  follows : 
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"(C)      PlTBLIC     iNTBtZST     EXEMPTION. — Any 

person  owning,  constructing  or  proposing  to 
construct  a  new  electric  powerplant  or  major 
fuel-burning  Installaitlon  subject  to  the  re- 
quirements and  prohibitions  of  section  103  or 
104  of  this  title  may  apply  to  the  Adminis- 
trator for  a  permaneat  exemption  under  this 
section  from  such  requirements  and  prohibi- 
tions and  the  Administrator  may  grant  a 
permanent  exception  ^rom  such  requirements 
and  prohibitions  andjthe  penalties  of  section 
303  of  this  Act  upon  la  finding  that — 

"(1)  compliance  with  applicable  environ- 
mental standards  an4  legal  factors  pursuant 
to  Federal  or  State  lapr  would  be  feasible,  but 
compliance  with  lo^al  environmental  and 
legal  requirements  vriould  not  be  feasible; 

The  House  basicllly  had  no  compara- 
ble provision.  There  was  some  discussion 
of  "site  limitation,"  but  I  believe  it  is  cor- 
rect to  say  there  is  no  comparable  pro- 
vision. Within  the  Senate  language  there 
certainly  does  not  seem  to  be  the  latitude 
of  creating  the  preemption  of  building 
code  and  zoning  law. 

Mr.  HASKELL.  What  is  the  Senator's 
question?  I 

Mr.  SCHMITT.  }A.y  question  is  where 
in  the  world  did  thje  committee  come  up 
with  the  justificatlii  within  the  two  bills, 
the  House  bill  and  Senate  bill,  to  add  this 
preemption  of  building  codes  and  zoning 
laws?  ] 

Mr.  HASKELL.  J.  will  read  from  the 
Senate  passed  bill  |  and  then  out  of  the 
conference  report.  J 

I  think  I  have  tie  answer  here.  I  am 
reading  from  the  committee  print  dated 
September  16,  1977,  which  compares  the 
two  bills.  The  Senate-passed  bill  con- 
tained a  subsection  (c)  which  appears  on 
page  36,  reading: 

Public  Interest  exemption. 

Mr.  SCHMITT.  pTes,  I  just  read  that 
into  the  Record.     I 

Mr.  HASKELL,  pid  the  Senator  read 
paragrt^h  1  into  the  Record? 

Mr.  SCHMITT.  Yes,  I  did. 

Mr.  HASKELL.  Then  what  is  the 
question?  ' 

Mr.  SCHMITT.  My  questi(»i  is  how, 
imder  paragraph  1,  does  the  Senator 
draw  the  authority  to  preempt  building 
codes  and  zoning  laws?  The  House  has 
no  comparable  provision  which  brings  up 
that  particular  subject.  The  provision  of 
paragraph  1  says  compliance  with  local 
environmental  ani  legal  requirements 
would  not  be  feasible  suid,  therefore,  an 
exemption  would  le  granted. 

Mr.  HASKELL,  i  [Compliance  with  local 
environmental  anl  legal   requirements 


would  not  be  feasible,  therefore  the  pub- 
lic interest  exemption  could  be  granted 
where  somebody  could  comply  with  Fed- 
eral and  State  laws  and  otherwise  could 
not  construct  this  type  of  facility,  but 
the  same  latitude  would  not  be  granted 
regarding  certain  county  ordinances  or 
municipal  ordinances. 

Mr.  SCHMITT.  Is  the  Senator  saying 
that  the  parenthetical  phrase  is  a  defini- 
tion of  that?  The  way  I  read  this,  I 
might  say,  is  that  the  Secretary  may 
order  a  permanent  exemption  if  he  finds 
that  the  petitioner — this  is  going  now 
to  the  conference  report-^has  demon- 
strated that  the  construction  and  opera- 
tion of  the  facility  using  coal  is  infeaslble 
because  of  a  State  or  local  requirement. 
That,  I  think,  if  you  only  went  that  far, 
would  be  consistent  with  the  Senate 
language. 

Mr.  HASKELL.  Is  this  in  regard  to 
question  17? 

Mr.  SCHMITT.  I  believe  it  is  17.  It  is 
paragraph  (b) ,  section  212.  My  notes  are 
not  numbered  and  they  have  become  a 
little  confused  at  this  point. 

Mr.  HASKELL.  "With  respect  to  the 
proposed  site  of  the  powerplant  or  in- 
stallation the  construction  or  operation 
of  such  facility  using  coal"  et  cetera  "is 
infeaslble  because  of  a  State  or  local  re- 
quirement (other  than  a  building  code 
or  a  nuisance  or  zoning  law) ;" 

The  Senator  is  wondering  how  that  was 
derived  from  what  he  earlier  read,  which 
was  paragraph  106(c)(1),  which  talked 
about  "but  compliance  with  local  en- 
vironmental and  legal  requirements 
would  not  be  feasible."  TTie  Senator  is 
wondering  how  one  sprung  from  the 
other. 

Mr.  SCHMITT.  Yes. 

Mr.  HASKELL.  Well,  the  words  that 
appear  in  the  answer  to  question  17,  are 
really  a  further  definition  in  the  confer- 
ence agreement  of  what  appeared  over 
here  in  the  Senate-passed  bill  on  page  37 
of  the  September  16,  1977,  committee 
print.  In  other  words,  legal  requirements 
were  further  spelled  out  by  the  conferees. 

Mr.  SCHMITT.  But  it  seems  to  me  that 
rather  than  being  a  further  definition,  it 
is  a  further  restriction.  It  is  adding  sub- 
ject matter  by  restricting  the  definition. 
Under  the  Senate  version,  the  adminis- 
trator may  grant  a  permanent  exemption 
upon  a  finding  that  compliance  with 
Federal  and  State  law  would  be  feasible 
but  compliance  with  local  environmental 
and  legal  requirements  would  not  be 
feasible.  Then  the  Senator  has  taken  the 
further  step  of  saying  that  is  OK  imless 
building  codes  and  zoning  laws  are  in- 
volved. The  Senate  version  does  not  say 
anythmg  at  all  about  restricting. 

Mr.  HASKELL.  I  would  refer  again 
you  to  this  document  I  talked  about 
earlier,  the  committee  print  of  Septem- 
ber 16,  1977,  on  page  15,  the  definition 
term  "legal  factors"  is  spelled  out.  I 
think  we  just  have  a  difference  of  opin- 
ion on  this  item. 

Mr.  SCHMITT.  What  committee  docu- 
ment is  the  Senator  referring  to  with 
legal  factors  in  it? 

Mr.  HASKELL.  It  is  a  committee  print 
dated  September  16,  1977. 1  am  referring 
to  page  15,  paragraph  (3)  (17)   of  the 


Senate-passed  bill,  in  t^  left-hand 
comer. 

Mr.  SCHMITT.  Is  that  the  Energy  and 
Natural  Resource  Committee  document? 

Mr.  HASKELL.  It  is  prepared  for  the 
use  of  the  conferees.  Committee  on 
Energy  and  Natural  Resources,  yes. 

Mr.  SCHMITT.  But  based  on  its  face, 
the  Senate  bill  does  not  spell  out  the 
-legal  factors.  I  will  wait  and  see  what  is 
spelled  out  in  the  committee  print. 

(Mr.  McINTYRE  assiuied  the  chair.) 

Mr.  HASKELL.  Incidentally,  this  com- 
mittee print  is  a  comparison  of  the  Sen- 
ate passed  bill  and  the  House  passed  bill, 
and  I  was  reading  from  a  column  that 
was  in  the  Senate  bill. 

Mr.  SCHMITT.  I  again  say  to  the  Sen- 
ator that  it  appears  to  me  that  both  the 
original  Senate  version  and  the  House 
version,  from  a  comparison  that  I  have 
before  me — it  may  be  the  same  one,  Oc- 
tober 14,  1977 — both  bills  provided  for 
an  exemption  and  do  not  exclude  build- 
ing codes  and  zoning  laws. 

I  am  afraid  that  I  do  not  see — ^I  am 
not  pretending  to  be  a  lawyer  at  all,  but 
I  do  not  see  why  the  definition  of  the 
term  "legal  factors"  has  anything  to  do 
with  the  question  I  am  raising. 

Again,  let  me  try  to  state  the  issue  one 
more  time.  The  conference  report  says 
very  clearly  that  the  Secretary  may  order 
a  permanent  exemption  if  he  finds  that 
the  petitioner  has  demonstrated  that 
"the  construction  or  operation  of  such  a 
facility  using  coal  or  any  other  alternate 
fuel  is  infeaslble  because  of  a  State  or 
local  requirement."  Then  it  adds  paren- 
thetically "other  than  a  building  code  or 
a  nuisance  or  zoning  law." 

The  Senate  bill  provides  as  follows: 
That  the  administrator  may  grant  a 
permanent  exemption  upon  a  finding 
that  compliance  with  applicable  en- 
vironmental standards  and  legal  factors 
pursuant  to  Federal  or  State  law  would 
be  feasible,  but  compliance  with  local 
environmental  and  legal  requirements 
would  not.be  feasible. 

Therefore,  under  the  Senate  bill,  if  a 
building  code  made  it  infeaslble,  then  a 
permanent  exemption  could  be  granted. 
The  House  has  no  comparable  provi- 
sion. So  I  would  say  that  the  conference 
committee's  report  has  introduced  a  new 
subject  matter;  namely,  by  saying  that 
an  exemption  could  not  be  granted  if 
a  building  code  or  a  zoning  law  pro- 
hibited the  construction  of  a  particular 
facility. 

Mr.  HASKELL.  I  guess  we  just  dis- 
agree. All  I  can  do  is  again  refer  to  that 
same  committee  print  and  the  material 
the  Senator  read  under  paragraph  106 
(c)  (1) .  I  would  then  refer  to  the  defini- 
tion of  legal  factors  in  the  same  commit- 
tee print,  paragraph  (3)  (17) ,  on  the  left- 
hand  side  of  the  page.  I  indicate  clearly 
that  what  appeared  in  the  final  con- 
ference version  basically  stemmed  from 
those  two  sections.  It  is  just  a  disagree- 
ment. 

Mr.  SCHMITT.  The  Senator  is  cor- 
relating, then,  the  definition  of  "legal 
factors"  provided  by  the  House  with 
the  Senate  use  of  the  term  "legal  fac- 
tors"? 


Mr.  HASKELL.  I  think  the  Senator 
misunderstood  me.  The  left-hand  side 
of  this  committee  print  that  I  have  re- 
ferred to  is,  in  fact,  the  Senate-passed 
bill.  On  page  15,  when  I  referred  to  the 
left-hand  side,  section  (3)  (17).  which 
contains  a  definition  of  "legal  factors." 
it  is  part  of  the  Senate  bilL 

Mr.  SCHMTTT.  I  stand  corrected  by 
the  Senator.  Yes,  I  see  that. 

I  think  the  Senator  would  agree  that 
that  definition  applies  to  the  term  "legal 
factors,"  but  I  fail  to  see  how  it  relates 
to  the  subsequent  phrase  that,  in  effect, 
allows  the  granting  of  a  permanent  ex- 
emption if  it  is  infeaslble  to  comply  with 
local  environmental  and  legal  proUons. 
"Legal  factors"  is  part  of  the  bill  lan- 
guage that  deals  with  the  Federal  and 
State  law.  not  part  of  the  bill  that  deals 
with  local  envircMunental  and  legal  re- 
quirements. 

Mr.  HASKELL.  Would  the  Senator 
repeat  the  question? 

Mr.  SC:hmitt.  I  presume  that  the 
Senator  from  Colorado  is,  in  his  use  of 
the  definition  of  'legal  factors"  provided 
in  th.«  Senate  bill  I  presimie  that  he 
would  agree  that  that  definition  applies 
to  the  term  "legal  factors"  in  subpara- 
graph 1  of  the  section  on  public  interest 
exemption  within  the  Senate  bill.  Is  that 
correct? 

Mr.  HASKELL.  So  the  Rxcokd  will  be 
clear,  paragr^h  106(c)(1)  appears  oi 
the  left-hand  side  of  page  37  of  the  com- 
mittee print.  The  definition  of  "legal 
factors"  appears  on  the  left-hand  side 
of  page  15  of  the  committee  Septem- 
ber 16,  1977,  i»lnt.  Under  those  circtmi- 
stances,  I  would  agree  that  the  term, 
"legal  factors,"  is  a  further  definitton 
of  'legal  requirements  and  factors." 

'Mx.  SCHMITT.  I  think  wtiat  the 
Setuitor  has  pointed  out  is  an  incon- 
sistency in  the  language  of  the  bin.  The 
way  I  read  subparagraph  1  is  that  "legal 
factors"  are  limited  by  subparagraph  1 
to  those  pursuant  to  Federal  and  State 
law,  even  though  the  definition  of  "legal 
factors"  does  include  local  governmental 
law.  We  have  to  leave  it  to  the  lawyers 
to  decide  what  definition  has  prece- 
dence. But  the  use  of  the  term,  "legal 
factors,"  in  subpciragraph  1  on  page  37 
as  referred  to  by  the  Senator  appears 
by  this  Senator  to  be  limited  to  Federal 
and  State  law,  not  inclusive  of  local 
governmental  laws,  as  indicated  on  page 
15  in  the  definition  of  "legal  factors." 
TiisX  is  further  supported  by  the  fact 
that  subparagraph  1  goes  on  to  discuss 
local  environmental  and  legal  require- 
ments, independent  of  legal  factors  re- 
lating to  Federal  and  State  law  and  pro- 
vides for  Uie  possibility  of  a  permanent 
exemption  based  aa  the  infeasibility  of 
compliance  with  local  environmental 
and  legal  requirements. 

Mr.  HASKELL.  I  suggest  that  we  are 
both  arguing  about  something  which  is 
moot,  because  the  conference  report  ob- 
viously superseded  the  House  and  Sen- 
ate bills. 

Mr.  SCHMITT.  It  is  not  moot  if  the 
conference  report  has  included  the  sub- 
ject matter  in  this  bill.  That  is  against 
the  rules  of  the  conference. 

Mr.   HASKELL.   That  is   where  the 
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Senator  and  I  disagree.  I  think  it  is 
quite  clear,  from  reading  the  legislative 
history,  that  it  was  not  new  subject  mat- 
ter. The  Senator  thinks  it  is.  That  is  just 
a  difference  of  opinion. 

Mr.  SCHMITT.  I  believe  in  a  case  like 
this,  we  are  dependent  upon  what  the 
provisions  of  the  two  bills  are,  whether 
or  not  a  new  subject  matter  is  intro- 
duced. 

I  am  not  looking  for  some  technical 
basis  by  which  the  bill  might  have  to  be 
referred  back  to  conference.  I  am  very, 
very  seriously  concerned  about  the  con- 
stitutional issue  of  whether  or  not,  in  this 
particular  case,  this  particular  area  of 
legislation,  the  Federal  Government 
should,  by  indirection,  preempt  local 
building  code  and  zoning  laws. 

Our  constituents  are  the  ones  that 
established  those  local  building  codes 
and  zoning  laws  by  the  local  process  of 
representative  government.  It  is  not 
clear  to  me  that  this  Congress  should 
move  to  preempt  those  codes  and  laws 
without  having  put  a  great  deal  more 
thought  into  it  than  seems  to  have  gone 
into  this  particular  actual  provision 
within  the  conference  report  that  neither 
the  House  nor  the  Senate  appears  to 
have  dealt  with. 

Mr.  HASKELL.  I  assume  the  Senator 
is  aware  that  the  local  government  could 
in  general,  within  their  building  codes 
or  zoning  requirements  forbid  power- 
plants  but  that  they  are  precluded  on 
picking  on  Justcoal  burning  units. 

Mr.  SCHMITT.  I  fully  understand 
that.  If  I  were  involved  In  a  local  situ- 
ation where  it  was  environmentally  feas- 
ible and  economically  feasible  to  bum 
coal  and  there  were  building  codes  or 
zoning  laws  that  would  prevent  that,  I 
would  work  at  the  local  level  to  change 
that. 

But  my  purpose  is  that  I  do  not  think 
that  we  should  do  it  on  a  preempting 
basis  from  Washington,  but  it  is  a  deci- 
sion that  should  be  made  at  the  local 
level. 

I  realize  that  this  bill  is  draped  with 
a  great  national  purpose  of  eliminating 
imports  of  petroleum,  saving  natural 
gas  for  some  future  uses  by  future  gen- 
erations. 

Those  purposes  I  concur  with  com- 
pletely. Unf ortimately,  I  happen  to  think 
the  bill  will  not  accomplish  these  said 
will  probably  make  the  situation  worse 
and  add  a  multitude  of  other  problems 
at  the  same  time. 

But  on  this  specific  point  of  preemp- 
tion of  local  codes  and  laws,  I  think  the 
conference  has  made  a  serious  error.  At 
the  very  least,  it  is  something  that 
should  be  discussed  by  the  Senate  and 
the  House  to  the  degree  it  was  put  into 
law.  rather  than  just  being  sometliing 
that  may  be  part  of  legislative  history. 

I  have  not  read  the  legislative  history. 
But  it  is  my  understanding  it  is  the  four 
corners  of  the  bills  looked  at  with  respect 
to  the  introduction  of  subject  matter  in 
a  conference. 

I  would  pose  a  parliamentary  inquiry 
on  that  point  to  the  Chair. 

The  PRESromo  OFT7CER.  The  Sen- 
ator will  state  it. 

Mr.  SCHMITT.  I  am  asking  the  Chair 
for  an  interpretation  of  the  rules  of  the 


Senate  in  respAit  to  conferences  and  the 
introduction  ^f  new  subject  matter 
within  a  conference,  and  in  the  evalua- 
tion of  those  ijules  does  the  Chair  look 
at  the  House  and  Senate  versions  of  the 
bills  exclusively,  or  does  it  include  the 
examination  of  legislative  history? 

The  PRESll)ING  OFFICER.  When 
one  House  substitutes  for  the  other 
House's  bill  an  i  it  then  goes  to  confer- 
ence, the  only  requirement  is  that  the 
matter  include!  in  the  conference  re- 
port be  germaii  le  to  either  the  House  or 
the  Senate  bill. 

In  "Senate  Procedure,"  on  page  294, 
the  paragraph  titled  "Substitute  Ver- 
sions" reads  as  follows : 

Where  one  Hoiise  strikes  out  aU  after  the 
enacting  clause  if  a  bill  and  inserts  a  sub- 
stitute, the  conferees  have  wider  latitude  in 
dealing  with  thd  matters  in  dispute,  or  the 
differences  betw«n  the  two  passed  versions, 
than  In  the  cas^  of  amendments  made  to 
various  sections;!  and  they  may  make  any 
germane  modiflo^tlons;  In  such  cases,  they 
have  the  entire  I  subject  before  them  with 
little  limitation  placed  on  their  discretion, 
except  as  to  germaneness,  and  they  may  re- 
port any  german^  bill. 

Mr.  SCHMnx.  The  Senator  from  New 
Mexico  would  Aake  the  further  inquiry 
of  the  definition  of  germaneness. 

It  is  the  Senator  from  New  Mexico's 
understanding  fhat  the  definition  of  ger- 
maneness has  to  do  with  whether  or  not 
new  subject  matter  has  been  introduced. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct.  Under  these 
circumstances,  the  Senator  is  correct. 

Mr.  SCHMI'TT.  Mr.  President,  how 
much  time  doefe  the  Senator  from  New 
Mexico  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
Mexico  has  81  minutes 


July  17,  1978 


ator  from  Nev 
remaining. 

The  Chair  wc 
previous  remai 


Id  like  to  add  this  to  its 
5  craiceming  the  pre- 
vious rulings  oft  the  issue  raised  by  the 
distinguished  Senator  from  New  Mexico, 
that  the  basic  test  for  germaneness  is 
whether  it  adda  new  subject  matter  and 
that  has  been]  strictly  construed.  The 
Chair  reads  frim  page  295  of  "Senate 
Procedure,"  thei  third  paragraph: 

But  the  conferees,  even  in  the  case  of  a 
substitute  bill  fo«  the  House-passed  bill,  may 
not  substitute  n|w  matter — that  is,  inatt«r 
not  germane.        | 

Mr.  SCHMITTT.  The  Chair's  more  re- 
cent discussion  is  more  consistent  with 
what  this  Senator  remembered  as  being 
the  definition  ot  germaneness,  even  with 
respect  to  the  situation  that  was  faced  in 
this  instance.    | 

Mr.  President,  I  yield  to  the  distin- 
guished Senatct  from  Wyoming.  How 
much  time  doei  the  Senator  require? 

Mr.  Hansen;  two  minutes. 

Mr.  SCHMIIT.  I  yield  2  minutes  to  the 
Senator,  or  as  much  time  as  he  requires. 

Mr.  HANSEN.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President^  earlier,  today,  there  was 
a  discussion  of  preemption  of  local  gov- 
ernmental authority.  As  minority  man- 
ager of  the  bill,  it  is  certainly  not  my 
understanding  that  anything  in  this  bill 
preempts  local  tights,  even  when  consid- 
ering local  nuisance  laws  or  building 
codes.  No  mentfcn  of  it  was  made  in  the 
debate,  and  I  ai  i  sure  that  the  language 


of  the  statute  will  illow  no  such  preemp- 
tion. 1 

The  local  bulldiiig  codes  and  nuisance 
laws  still  will  be  ai)plicable.  No  plant  will 
be  built  in  conflict  with  them.  At  the 
same  time,  no  exemptions  need  be 
granted.  The  result  may  well  be  that  no 
plant  is  built.        J 

However,  there  e  a  further  exemptlcm 
for  reliability.  Since  this  exemption  ia 
available  if  the  power  is  needed  by  the 
local  community  and  no  other  possible 
site  is  available  fc^  the  plant;  and  it  is 
a  mandatory  exemption,  there  will  be  no 
indirect  preemption  of  local  authority, 
either.  J 

The  only  point  |iere  is  that  local  law. 
on  its  face,  will  not  gain  the  plant  an  ex- 
emption. The  local  law  is  not  preempted. 

Mr.  SCHMITT.  l^r.  President,  I  appre- 
ciate the  remarks  {of  the  Senator  from 
Wywning.  I  will  study  them  carefully.  I 
do  not  and  have  not  claimed  there  was 
any  direct  preemption.  I  am  just  claim- 
ing, as  the  Senatoi;  has  pointed  out.  that 
the  effect  may  b^  indirect  preemption 
and  the  effect  maj^  be  that  no  plant  is 
built  for  the  locsQ  community  of  any 
kind.  T 

If  they  decide  that  their  codes  should 
be  such  to  restrict  the  use  of  coal  and 
the  Federal  Government  decides  that 
they  should  not  bp  able  to  use  natural 
gas  or  petroleum,  then  there  will  be  no 
plant  built  That  I  is  my  concern  that 
there  is  an  indlrecjt  preemption. 

One  of  the  thin*  I  have  learned  since 
I  came  to  the  S^iate  is  that  the  law 
generally  does  not  allow  things  to  be 
done  by  Indirection  that  would  be  pro- 
hibited on  their  face. 

Mr.  HANSEN.  If  jtiie  Senator  will  yield. 
I  do  agree  that  taere  is  a  further  ex- 
emption for  reliaoility.  That  is  an  ex- 
emption for  reliability.  But  my  imder- 
standing,  if  I  could)  just  restate  it,  is : 

However,  there  Is  f  further  exemption  for 
reliability.  Since  thl^  exemption  is  available 
If  the  power  Is  nee|ded  by  the  local  com- 
munity and  no  othor  possible  site  is  avail- 
able for  the  plant.  Bind  It  is  a  mandatory 
exemption,  there  will  be  no  direct  preemp- 
tion of  local  authorl  ty  either. 

Does  that  clarify  the  Senator's  imder- 
standing? 

Mr.  SCHMITT.  Again  I  understand 
and  appreciate  th^  Senator's  comments 
but  I  still  see  within  the  words,  and  I 
think  the  Senator  said  them  also,  that 
there  could  be  circumstances  of  an  in- 
direct preemption.,  It  is  not  directly  in 
the  law.  but.  as  I  said,  if  the  building 
codes  or  zoning  laws  restrict  on  the  one 
hand  and  the  Federal  Government  re- 
stricts everything  dse  on  the  other,  then 
the  effect  is  that  n$  new  powerplant  will 
be  built  in  that  isrticular  case  unless 
the  zoning  law  is  fchanged.  That  is  the 
Iclnd  of  pressure  I  qo  not  like  to  see  com- 
ing from  Washington.  It  is  a  precedent, 
among  many  otho-  precedents  around 
here,  that  I  get  very  disturbed  with. 

Mr.  HANSEN.  I  j  thank  my  colleague. 

Mr.  SCHMITT.  IMr.  President,  I  re- 
serve the  remainder  of  my  time  under 
the  unanimous-consent  agreement,  and  I 
do  not  know  whether  the  proponents 
wish  to  speak.  If  not,  I  suggest  the  ab- 
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sence  of  a  quorum 


For  a  brief  Interval  of 


time  to  work  with  aiy  staff. 


The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  are  just 
trying  to  answer  the  questions  of  the 
distinguished  Senator  from  New  Mexico. 
We  have  no  reason  to  hold  up  or  delay 
consideration  of  this  legislation  and  if  he 
wants  to  spend  his  time,  fine.  He  has  80- 
some  minutes  remaining.  He  is  welcome 
to  it.  If  he  is  going  to  ask  for  a  quorum,' 
I  suggest  the  time  be  divided  equally. 

Mr.  SCHMITT.  That  would  be  fine 
with  me.  I  shall  only  take  a  few  mo- 
ments. I  want  to  explore  this  question 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent,  then,  that  the  quonmi 
call  be  equally  divided  between  the  dis- 
tinguished Senator  from  New  Mexico 
and  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President.  I  am 
happy  to  see  that  the  conference  report 
has  appeared  and.  as  a  consequence  of 
the  discussion  Friday  and  today,  there 
has  been  at  least  some  preliminary  ex- 
amination of  that  report. 

I  hope  my  colleagues  of  the  various 
committees  into  which  will  go  this  sum- 
mer's and  potentially  this  fall's  legisla- 
tive activities  will  realize  that  it  is  very 
important  to  get  these  reports  to  their 
colleagues  before  the  bills  are  brought  to 
the  floor.  Otherwise  the  legislative  proc- 
ess tends  to  become  lengthened.  Had  the 
report  been  available  Friday  or  before, 
let  us  say  Wednesday,  before  the  Friday 
discussion,  we  well  might  have  been  able 
to  complete  this  business  on  Friday. 

Mr.  President,  I  also  believe  I  under- 
stand the  legal  factors  and  Senate  rule 
factors,  related  to  the  question  I  was 
putting  to  the  Chair,  and  I  appreciate 
the  indulgence  of  the  Chair  and  my  col- 
leagues in  clarifying  the  points  that  were 
made. 

I  am  still  concerned  about  the  basic 
Federal  intrusion  into  the  area  of  local 
building  codes  and  zoning  laws  that  are 
implicit  and  explicit  in  the  conference 
report. 

However,  I  do  believe  it  is  clear  that 
within  the  narrow  confines  of  the  House 
and  Senate  bills  the  conference  commit- 
tee's action  was  legitimate  in  this  case. 
But  I  think  the  constitutionality  of  the 
issue  is  one  which  will  merit  some  fu- 
ture discussion  and  may  well  merit  dis- 
cussion in  the  courts. 

At  this  time  I  would  like  to  make  a  few 
final  points  with  regard  to  this  general 
issue  of  coal  and  coal  conversion  and  of 
the  bill  itself. 

Mr.  President,  first  of  all,  with  respect 
to  the  biU  I  think  it  is  clear  that  I  am 
personally  disappointed  in  it,  disap- 
pointed largely  because  I  think  it  goes 
against  the  grain  of  what  the  American 


people  have  been  telling  us  they  would 
like  Congress  and  the  government  to  do, 
and  that  is  to  allow  more  latitude  to  the 
free  marketplace  not  less,  and  remove 
regulations  instead  of  creating  more 
regulations. 

An  indirect  but  very  real  message 
that  we  are  getting  is  that  in  this  regard 
inflation  is  of  paramount  importance  to 
the  American  people.  It  should  be  of 
paramount  importance  to  Congress  and, 
unfortunately,  one  of  the  major  con- 
tributors to  the  current  status  of  our 
economy.  I  will  not  say  the  major  con- 
tributor, but  one  of  the  major  ones — and 
becoming  larger  every  day  to  inflation  is 
regulation  and,  particularly,  of  course, 
those  regulations  that  are  imnecessary 
with  respect  to  many,  many  facets  of  our 
economy. 

There  is  also  implicit  in  this  measure 
and  in  this  issue  that  is  before  Congress 
a  not  too  well-considered  as  yet  com- 
mitment to  a  rapid  increase  in  the  use  of 
coal  in  our  energy  economy. 

I  am  personally  and  philosophically 
committed  to  that  aim.  However,  I  am 
still  afraid  we  have  blinders  on  with 
respect  to  all  the  implications  of  that 
increased  use  of  coal  and  all  of  the  other 
collateral  Issues  that  must  be  resolved 
before  it  will  become  possible. 

We  are  slowly  increasing  our  depend- 
ency on  coal  as  a  source  of  energy.  At 
what  rate  that  dependency  will  increase, 
given  the  existing  law  and  laws  soon  to 
be  enacted,  is  not  clear.  In  1973  coal 
made  up  17.8  percent  of  the  total  U.S. 
gross  energy  consumption.  In  1976  this 
percentage  had  increased  to  18.3  percent. 
This  bill  and  the  President's  energy 
proposals  that  he  put  before  us  last  April 
will  continue  to  increase  that  percentage 
if  we  are  successful  in  findings  ways  to 
implement  this  bill  and  the  President's 
suggestions. 

But  the  question  must  be  asked  how 
secure  under  present  circumstances  and 
those  that  can  be  easily  foreseen  in  the 
near  future  is  that  source  of  energy  we 
call  coal?  We  just  experienced  a  long 
coal  strike  where  the  States  most  de- 
pendent on  coal  as  a  source  of  energy  ex- 
perienced many,  many  grave  problems 
and  were  the  focus  of  considerable  dis- 
cussion and  debate  in  Congress. 

In  some  of  those  States,  industries, 
schools  and  even  government  were  forced 
to  curtail  their  essential  activities.  I 
need  not  go  back  into  the  specifics  of  last 
Mdnter's  activities  beyond  reminding  my 
colleagues  of  them. 

One  need  only  go  back  and  read  the 
newspapers  and  the  Record  for  the  de- 
tails and  the  consequences  of  those  de- 
tails. While  the  coal  strike  was  setUed, 
there  is  concern  about  the  dependency 
upon  coal  as  a  source  of  energy  in  major 
parts  of  the  country. 

Let  me  quote  from  an  article  of  the 
Washington  Post  of  February  21  of  this 
year.  The  article  begins : 

Although  the  current  coal  strike  that 
plagues  President  Carter  Is  the  lon^jest  in  the 
27  years  of  negotiations  between  the  United 
Mine  Workers  and  the  Bituminous  Coal 
Operators  Association,  these  strikes  have  been 
almost  a  rite  of  passage  for  presidents  since 
World  War  11. 


The  article  concludes  as  follows: 
Whatever  the  resolution  of  ti»i«  year's 
strike.  It  appears  likely  to  achieve  no  more 
than  previous  attempts  to  reaolve  the  bed- 
rock differences  between  minen  and  »«t«M> 
owners. 

The  article,  BIr.  President,  is  not  very 
optimistic  that  the  history  of  labor  rela- 
tions in  the  coal  industry  will  change 
in  the  future.  I  ask  unanimous  consent 
that  the  full  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

The  Coal  Stsiks:   A  Rttx  or  Passacb  roa 
PitEsmEHTs  Since  Wokis  Wae  II 
(By  Harold  J.  Logan) 
Althotigh    Uie    current    coal   strike    that 
plagues  President  Carter  Is  the  longest  In 
the   27   years   of   negotiations   between   the 
United  Mine  Workers  and  the  Bituminous 
Coal    Operators    Association,    these    strikes 
have  been  almost  a  rite  of  passage  for  presi- 
dents since  World  War  n. 

And  this  one  is  merely  an  Infant  In  impact, 
bitterness  smd  rhetoric  when  compared  with 
the  granddaddy  of  coal  strikes,  the  crippling 
walkouts  of  1946. 

The  energy  shortages  of  today  came  to 
life  briefly  32  years  ago  for  Americans  only 
recently  emerged  from  World  War  n. 

In  a  nation  that  used  coal  to  beat  its 
homes,  power  Its  trains,  produce  62  percent 
of  its  electricity  and  provide  55  percent  of 
Its  industrial  power,  the  coal  strikes  of  1948 
were  a  disaster. 

The  walkouts,  precipitated  by  a  wage  dis- 
pute, lasted  eight  weeks.  They  caused  dim- 
outs  in  22  states,  forced  auto  makers  to  close, 
produced  a  50  percent  power  cutback  in  Chi- 
cago, and  led  to  a  takeover  of  the  mines  by 
the  Army. 

The  roles  that  Jimmy  Carter  and  UMW 
President  Arnold  MlUer  flU  today  were 
played  far  more  dramaticaUy  by  the  irascible 
Harry  S.  Truman  and  John  L.  Lewis,  the 
Brobdingnaglan  Iowa-bom  miner  who  dom- 
inated the  UMW  for  decades. 

Truman  took  over  negotiations  from  the 
mine  owners,  and  59  days  after  the  strike 
had  begun  Lewis  signed  a  contract  with  the 
federal  government  at  the  White  House.  The 
government  was  running  the  coal  mines. 

But  it  fared  little  better  with  the  union 
than  the  owners  had.  Pour  months  after  the 
agreement  was  signed.  Lewis  accused  the  gov- 
ernnxent  of  violating  the  contract.  He  called 
a  new  walkout  for  Nov.  21. 

The  administration  obtained  a  restrain- 
ing order  imposing  a  nine-day  delay,  but  to 
no  avail.  On  Nov.  21,  a  new  walkout  began. 
The  Impact  was  swift.  An  estimated  250.000 
non-miners  were  laid  off.  Steel  plants  b^an 
closing.  Major  cities,  short  of  power,  lived  In 
shadows. 

The  issue  was  finally  settled  in  the  courts 
rather  than  at  the  bargaining  table. 

Truman  obtained  a  contempt  of  court  rul- 
ing against  Lewis  for  refusing  to  obey  the 
restraining  order.  Lewis  was  fined  1 10,000  and 
the  imlon  $3.5  million,  the  largest  fine  in 
VS.  labor  union  history. 

When  the  case  reached  the  Supreme  Court, 
Lewis  sent  his  men  back  to  work  to,  he  said, 
keep  the  court  "free  from  public  pressure 
superinduced  by  the  hysteria  and  frenzy  of 
an  economic  crisis." 

The  court  upheld  the  conviction,  but  re- 
duced the  UMW  fine  to  9700,000. 

The  strikes  of  1946  were  union-sponsored. 
Since  then,  coal  mine  shutdowns  have  as 
often  be?i  wti-tt^t  strikes,  carried  out  with- 
out union  sanction. 

In  1959,  several  miners  were  kUled,  mines 
were  destroyed  by  dynamite,  and  mine  own- 
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era  pleaded  unsuccessfully  with  President 
Elsenhower  to  send  In  troops  to  break  a 
union  strike. 

A  wildcat  strike  In  1964  sbut  down  mines 
tn  six  states  and  Idled  10,000  miners.  The 
next  year  wildcat  strikes  In  Kentucky.  Ohio, 
and  West  Virginia  prompted  comments  that 
the  issues  underlying  the  1964  dispute  bad 
not  been  properly  resolved. 

More  than  58,000  union  miners  went  out 
in  1966  and  stayed  away  even  after  their 
then-president.  A.  W.  (Tony)  Boyle,  ordered 
them  back. 

There  were  strikes  In  1970,  In  1974,  when 
celebrated  violence  came  to  Harlan  County, 
Ky.,  a  wildcat  strike  in.  1975,  and  a  strike 
that  kept  80,000  workers  home  in  1976. 

Money  and  mine  safety  are  the  issues  over 
which  most  of  the  strikes  have  been  fought. 
Whatever  the  resolution  of  this  year's  strike, 
it  appears  likely  to  achieve  no  more  than 
the  previous  attempts  to  resolve  the  bed- 
rock differences  between  miners  and  mine 
owners. 

Mr.  SCHMTTT.  Mr.  President,  It  is 
also  this  Senator's  opinion  that  the  basic 
problems  between  labor  and  manage- 
ment, the  basic  problems  of  working 
conditions  in  the  coal  industry ,  have  not 
been  resolved,  and  that  we  will  continue 
to  search  for  that  solution,  and  in  some 
cases  that  search  may  lead  us  to  coal 
shortages. 

To  pursue  the  issue  a  little  further,  I 
would  like  to  quote  from  an  editorial  in 
the  Washington  Post,  published  on 
Ppbruary  24  of  this  year,  entitled  "Mr. 
Schlesinger,  Meet  Mr.  Marshall." 

The  editorial  deals  with  the  need  for  a 
labor  settlement  and  the  need  for  a  de- 
pendable source  of  coal,  and  states  as 
follows : 

Since  the  White  House  needs  a  quick 
solution,  it  is  sliding  toward  a  settlement 
that  will  do  nothing  about  the  epidemic  of 
wUdcat  strikes  that  has  increasingly  dis- 
rupted production  and  disrupted  the  miners' 
health  and  pension  funds. 

That  kind  of  a  settlement  would  be  a  se- 
vere setback  to  the  president's  own  energy 
plan  with  its  emphasis  on  more  coal. 

The  editorial  states  further: 

Perhaps,  in  the  present  circumstances, 
there  is  no  alternative  to  a  contract  sending 
the  miners  back  to  work  with  a  lot  more 
money  and  no  real  sanctions  against  more 
Wildcat  strikes.  But  it  Is  necessary  to  recog- 
nize that  there  is  a  price.  The  administration 
is  sacrificing  its  energy  policy  to  the  neces- 
sity of  ending  the  strike  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  edi- 
torial be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mr.   Schlesingex,   Mnr   Mx.   Marshall 

This  unfortunate  coul  strike  Is  now  ap- 
proaching an  unfortunate  conclusion.  The 
Carter  administration  is  desperate  to  get  the 
thing  settled.  It  is  not  only  the  threat  of  a 
spreading  power  shortage:  the  strike  has 
also  become  an  excruciating  political  em- 
barrassment to  the  president.  He  brought 
the  negotiations  into  the  White  House  with 
a  grand  gesture,  and  there  they  have  stuck. 
By  this  time  there  have  been  too  many  head- 
lines hinting  at  dramatic  breakthroughs — 
followed  by  no  visible  progress.  The  White 
House  has  now  arrived  at  the  same  conclu- 
sion as  everyone  else:  There  Is  no  rational 
solution  that  can  be  achieved  quickly.  Since 
the  White  House  needs  a  quick  solution,  it 
to  sliding  toward  a  settlement  that  will  do 
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nothing  about  ihe  epidemic  of  wildcat 
strikes  that  has  1:  icreaslngly  disrupted  pro- 
duction and  dlsr  ipted  the  miners'  health 
and  pension  fun<]  s. 

That  kind  of  a  settlement  would  be  a  severe 
setback  to  the  president's  own  energy  plan 
with  its  emphasia  on  more  coal.  But  when 
a  president  gets  i^to  trouble,  the  short-run 
necessity  usually  i  triumphs  over  the  long- 
run  Interest.  We  tiave  to  acknowledge  that 
none  of  the  varlaus  legal  solutions — court 
orders,  new  legislation — holds  any  promise, 
e  is  that  the  union  is  in 
ist  rebellion  that  is  deter- 
the  unauthorized  local 
reliable  weapon  against 
companies,  arbltritors,  judges  and  its  own 
national  leadership — all  of  whom  it  regards 
with  mistrust  var  jing  only  in  degree. 

Earlier  this  liomth  the  United  Mine 
Workers'  leadership  settled  with  the  coal 
companies  on  a  Contract  that  would  have 
imposed  severe  sa|ictions  on  wildcat  strikes, 
in  return  for  an  Array  of  financial  benefits. 
That  Is  the  contract  that  the  UMW's  bar- 
gaining council  liunediately  rejected.  Sub- 
sequently a  smalll  company,  Pittsburgh  and 
Midway  Coal,  bargaining  outside  the  indus- 
try association,  sicned  a  contract  In  which 
the  wildcat  clauses  were  very  heavily  diluted. 
The  union's  bartalnlng  council  approved 
that  one.  The  administration's  strategy  now 
is  to  make  the  reit  of  the  industry  swallow 
the  P  and  M  contract  whole. 
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Wildcat  strikfs  and  the  industry- 
contracts  related  to  strikes  have 
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}f  several  coal -producing 
Ir.  Carter  at  the  White 
ind  called  loudly  on  the 
accept  the  P  and  M  terms. 
Special  representative  for 
ert  Strauss,  has  been  tele- 
phoning major  iteel  companies  to  warn 
them  that  the  apminlstration  will  permit 
rising  steel  Imporis  if  production  here  falls. 
The  steel  companies'  captive  coal  mines  will 
be  Influential  In  any  coal-industry  settle- 
ment. 

This  whole  seq  iience  of  events  is,  in  a 
sense,  the  effect  of  too  sudden  a  rush  of 
prosperity  toward  people  too  long  neglected 
and  denied.  For  decades  both  the  miners  and 
the  companies  believed,  with  good  reason, 
that  they  were  ii  a  dying  Industry.  Prices 
were  low.  Emplo  rment  in  the  mines  fell 
rapidly  and  stead  ly.  Management  generally 
practiced  the  sha  tslghted  and  coarse  labor 
relations  of  decUn  Ing  industries.  The  miners 
felt  themselves  ta  have  been  forgotten  and 
left  behind  by  th*  rest  of  the  country. 

Then,  all  at  one  5,  the  country  needed  coal. 
In  a  few  years  t  le  price  tripled,  and  new 
jobs  opened  up  li  mining.  A  new  president 
declared  that  coil  would  be  the  salvation 
of  the  country.  B  )th  miners  and  companies 
glimpsed  the  pot  of  gold  at  the  end  of  the 
rainbow.  The  sur  je  of  new  hope  and  new 
expectations  was  ;oo  great  a  weight  for  the 
union  structure  )r  the  bargaining  process 
to  bear.  Both  ha  e  now  collapsed.  Perhaps, 
in  the  present  o  rcumstances,  there  is  no 
alternative  to  a  c(  ntract  sending  the  miners 
back  to  work  wllh  a  lot  more  money  and 
no  real  sanctiois  against  more  wildcat 
strikes.  But  it  is  ]  lecessary  to  recognize  that 
there  is  a  prlc^.  The  administration  is 
sacrificing  its  enefgy  policy  to  the  necessity 
of  ending  the  strike  quickly.  Secretary  of 
Energy  James  Scileslnger  needs  more  coal 
production.  But  Secretary  of  Labor  Ray 
Marshall  has  to  g  it  these  labor  negotiations 
wound  up,  and  h  b's  In  a  hurry.  Mr.  Schle- 
singer meet  Mr.  M  irshall. 


(Mr.  HOLLi: 
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S  assumed  the  chair.) 
Mr.  President,  I  do  not 
a  commentary  on  the 
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of  coal  has  encountered 
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hampered  the  production  of  coal.  Wheth- 
er cosd  is  a  reliable  source  of  energy  has 
not  been  demonstrajted  as  yet  by  the  ac- 
tions of  either  management  or  labor,  in 
that  there  seems  to  be  an  inability  to 
come  to  grips  with  {the  basic  differences 
that  divide  them.     | 

As  long  as  those  d  fferences  exist,  there 
will  be  some  questic  n  as  to  the  inherent 
reliability  of  coal  as  a  source  of  energy 
in  many  parts  of  this  country. 

To  reiterate  a  point  I  made  earlier, 
there  is  also  grave  concern  about  the 
transportation  of  coal  that  is  mined,  and 
thus  its  availabUltfr  at  points  distant 
from  the  mining  operation. 

Most  of  the  coal  is  transported  by  rail- 
road, which  is  an  industry  plagued  with 
current  problems  ajid  without  any  clear 
solution  to  those  problems  in  the  near 
future.  Even  if  the  supplies  are  available, 
the  transportation  pf  this  coal  to  utili- 
ties may  not  be  possible  in  a  reliable  way. 

We  are  talking  about  two  industries, 
the  coal  Industry  ahd  the  rail  industry, 
which  have  histories  of  problems,  both 
technical  and  laborlrelated.  Some  of  my 
colleagues  might  pcnnt  to  the  future  use 
of  coal  slurry  pipelines;  but  that  is  an 
issue  yet  to  be  resolved  within  Congress 
and  within  the  coui»try.  There  are  many 
national  and  local  oiuestions  yet  to  be  re- 
solved before  it  will  be  clear  what  the 
advantages  and  disadvantages  of  coal 
slurry  pipelines  ma: '  be,  and  where  Con- 
gress should  come  d  own  on  that  particu- 
lar issue.  Again,  uncertainty  is  built  into 
the  equation. 

The  next  point,  I  Ir.  President,  relates 
to  the  image  that  is  being  portrayed  in 
this  discussion  with  respect  to  coal.  Over 
and  over,  we  have  heard  that  coal  makes 
up  20  percent  of  tae  energy  production 
of  this  Nation,  but  Imakes  up  90  percent 
of  the  energy  resources  in  the  resource 
base  of  the  United  States. 

That  statement  is  somewhat  mislead- 
ing. The  important  point  is  not  how 
much  coal  we  havepo+entially  available 
in  the  United  Stated.  The  point  we  must 
consider  is  how  muth  coal  can  be  mined 
at  a  reasonable  costi,  at  a  reasonable  rate 
in  terms  of  the  economics,  the  environ- 
ment, the  availabiliiy  of  equipment  such 
as  draglines,  and  onl  and  on  down  the  list. 

Last  year  we  passed  a  strip  mining 
bill,  the  so-called  l^urface  Minlne  Con- 
trol and  Reclamation  Act.  The  effect  of 
that  act  is  to  dedrease  or  potenti£illy 
decrease  the  availaple  supplies  of  coal — 
not  that  that  was '  its  intention,  neces- 
sarily, but  the  net  effect  is  to  make  coal 
mining  more  restrictive,  and  therefore 
at  least,  to  decreaie  the  rate  at  which 
we  can  accelerate  tjie  mining  of  coal.  In 
many  cases,  that  rate  has  held  constant 
or  decreased  in  local  situations. 
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enacted  5  years  ago, 
understandable  in 
times,  and  of  our  ap- 
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dependency  on  en- 
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Surface  Mining  Con- 
Act  was  enacted 
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cf 


after  the  President  submitted  his  energy 
plan  calling  for  a  66-percent  Increase  in 
the  production  of  coal,  and  of  course  a 
comparable  increase  in  the  future. 

The  effect  of  that  act,  now  Public  Law 
95-87,  will  be  to  decrease  the  available 
supply  of  coal,  at  least  to  decrease  the 
rate  at  which  that  coal  is  available  com- 
pared to  our  needs. 

Let  me  quote  from  the  minority  views ' 
of  some  of  my  colleagues  in  the  Energy 
and  Natural  Resources  Committee  about 
that  particular  legislation: 

Minority  Views  op  Senators  Babtuett, 

DOMENICI,  AND  LaXALT 

President  Carter,  like  President  Ford  be- 
fore him,  has  identified  coal  as  a  vital  ele- 
ment in  our  energy  policy.  Both  of  these 
Presidents  recognized  that  while  coal  ac- 
counts for  only  19%  of  our  present  energy 
needs,  it  represents  90%  of  ovir  total  energy 
reserves.  The  calls  for  increased  coal  produc- 
tion go  back  to  1973  and  the  Project  In- 
dependence proposal  to  double  production 
by  1985.  And  now,  this  Administration  has 
nominated  coal  as  the  principal  replacement 
fuel  for  a  massive  conversion  effort  from 
gas  and  oU.  Tet,  the  Congressional  response 
to  this  dilemma  is  a  woefully  misdirected 
surface  mining  bill  which  will: 

(1)  Severely  restrict  the  acceleration  of 
coal  production; 

(2)  Scrap  every  state  law,  regulation,  and 
administrative  procedure  that  Is  in  place 
that  could  be  used  to  expand  coal  produc- 
tion: and 

(3)  Impose  restrictions  which  have  no 
relevance  to  insuring  adequate  reclamation. 

Again,  Mr.  President,  bringing  this 
subject  up  is  not  to  take  a  side,  neces- 
sarily, but  just  to  point  out  the  imcer- 
tainties  with  which  we  deal  when  our 
various  laws  are  at  cross  purposes. 

In  addition  to  the  restricting  of  the 
lands  that  can  be  mined  under  Public 
Law  95-87  the  Surface  Mining  Control 
and  Reclamation  Act  also  requires  a 
considerable  amount  of  paperwork  and 
regulation;  and  that  is  an  understate- 
ment, Mr.  President.  The  act  as  signed 
into  law  contains  88  pages.  Forty-eight 
of  those  pages  deal  with  the  control  of 
environmental  impact,  that  is,  the  regu- 
lation of  the  production  of  coal. 

Some  of  the  aspects  of  recent  legisla- 
tion include  the  following — and  I  quote 
from  the  Congressional  Quarterly 
Almanac  of  1977: 

According  to  the  Congressional  Quar- 
terly, the  legislation. 

Established  a  Federal  enforcement  pro- 
gram within  6  months  of  enactment,  to  in- 
clude at  least  the  one  inspection  for  every 
mining  site  every  6  months. 

It  required  that  all  mine  operators 
within  a  State  had  to  apply  for  a  permit 
to  mine  lands  they  expected  to  be  work- 
ing on  8  months  later.  It  required  mine 
operators  to  submit  detailed  information 
on  their  applications,  including  the  fol- 
lowing: identification  of  all  officials  and 
corporations  Involved;  history  of  the  ap- 
plicant's experience  with  past  mining 
permits;  a  demonstration  of  compliance 
with  public  notice  requirements;  maps 
of  the  proposed  mining  area  and  land  to 
be  affected;  description  of  the  mining 
methods;  starting  and  termination 
dates  of  each  phase  of  the  mining  opera- 
tion; schedules  and  methods  for  compli- 


ance with  the  environmental  standards: 
description  of  the  hydrologic  conse- 
quences of  mining  and  reclamation; 
results  of  test  borings;  soil  surveys  if 
the  mine  might  include  prime  farm- 
lands; a  blasting  plan. 

Mr.  President,  I  might  add  that  all  of 
those  requirements  are  necessary  to  a 
successful  mining  operation,  but  the 
question  is  how  many  people  can  the 
industry  stand  to  have  looking  over 
their  shoulder  as  they  try  to  actually 
mine  coal? 

The  Congressional  Quarterly  goes  on 
to  add  that  the  legislation : 

Required  operators  to  submit  a  reclamation 
plan  as  part  of  their  permit  application. 

Required  that  reclamation  plans  submitted 
with  permit  appUcatlons  must  include  the 
following  Information: 

And  one  can  imagine  the  lengths  of 
the  list  of  the  information  that  is  re- 
quired. 

The  legislation — 

Provided  that  a  mining  permit  could  not 
be  approved  unless  the  regulatory  authority 
found  that  all  requirements  of  the  act  would 
be  met,  reclamation  could  be  accomplished, 
damage  to  the  hydrologic  balance  would  be 
prevented,  and  the  area  to  be  mined  was 
not  one  designated  as  unsuitable  for  min- 
ing— unless  the  operator  showed  that  sub- 
stantial legal  and  financial  commitments 
had  been  made  before  January  1,  1977. 

Required  findings  that  mining  operations 
would  not  Interrupt,  discontinue  or  preclude 
farming  on  aUuvlal  valley  floors  west  of  the 
100th  meridian,  nor  materially  damage  the 
quality  or  quantity  of  underground  or  surface 
water  there. 

Again,  Mr.  President,  it  is  my  belief 
that  technology,  good  sense,  and  some 
legal  oversight  can  provide  for  the 
environmentally  sound  production  and 
use  of  coal.  However,  with  those  kinds 
of  regulatory  requirements,  and  with 
the  history  that  the  bureaucracy  has 
with  respect  to  the  overzetdous  enforce- 
ment of  those  regulatory  requirements, 
I  am  afraid  that,  again,  a  great  deal  of 
uncertainty  exists  as  to  our  ability  to 
produce  coal  at  the  rate  which  we  will 
require. 

Mr.  President,  last  year  this  Congress 
passed  legislation  which  will  restrict  the 
production  of  coal.  We  have  to  recognize 
that.  Carter  Manasco,  of  the  National 
Coal  Association,  stated  after  the  passage 
of  the  Surface  Mining  Control  and  Rec- 
lamation Act: 

Every  day  they  want  more  and  more  coal 
production,  then  they  put  more  and  more 
roadblocks.  It  is  a  difficult  bill. 

Mr.  Manasco's  remarks  would  have  to 
be  among  the  understatements  of  the 
year. 

Today  this  same  Congress  is  attempt- 
ing to  enact,  and  will,  I  am  sure,  enact, 
a  law  that  will  increase  the  need  for 
coal.  Again,  a  well-intentioned  bill,  al- 
though maybe  unnecessary,  in  fact.  All 
I  can  see  from  my  own  personal  analysis 
of  the  situation,  based  on  some  years 
of  consideration,  is  that  the  gap  be- 
tween our  need  for  the  use  of  coal  and 
the  potential  availability  of  coal  is  in- 
creasing. Our  demand  for  coal  will  in- 
crease due  to  Federal  laws  and  regula- 
tions, and  hopefully  because  of  the  con- 
tinued threat  of  imports  of  petroleum. 


At  the  same  time,  our  available  supply 
of  coal  will  decrease  due  to  Federal  laws 
and  regulations.  This  widening  gap  will 
result  in  increased  costs  for  coal  and, 
in  a  large  number  of  possibilities,  for 
shortages  of  coal. 

Mr.  President,  I  have  cmly  sp(^en  to 
the  Surface  Mining  Control  and  Recla- 
mation Act  but  we  must  also  include  the 
general  provisions  of  the  Environmental 
Protection  Act  and  the  Clean  Air  Act 
Again  all  of  these  were  well-intentioned 
bills  but  which,  as  they  were  drafted, 
as  they  were  passed  and  signed  into  law. 
contain  many,  many  provisions  which, 
on  their  face,  are  inconsistent  with  the 
purposes  of  the  coal  conversion  bill  and 
in  their  implementation,  based  on  the 
history  of  the  bureaucracy,  will  almost 
certainly  become  even  more  inconsistent 
with  the  purposes  of  this  bill. 

What  is  even  more  ironic  is  that  we 
are  legislating  an  increased  dependency 
on  a  fuel  which  is  not  reliable,  as  I 
have  pointed  out  earlier.  It  may  become 
reliable  and,  as  a  matter  of  fact,  I  think 
it  has  to  become  reliable,  but  at  the 
present  time  the  Congress  and  the  ad- 
ministration, and,  to  some  degree,  the 
administrative  and  judicial  courts  of 
this  country,  are  not — I  repeat  not — 
taking  the  steps  necessary  to  make  coal 
a  reliable  fuel  for  our  future. 

Parts  of  this  country,  if  not  the  whole 
country,  were  basically  held  hostage  6 
months  ago  by  the  coal  strike.  The  laws 
that  we  had  on  the  books  did  not  pre- 
vent that  coal  strike.  By  increasing  the 
dependency  of  this  Nation  on  coal  with- 
out increasing  its  availability  we  are  al- 
lowing ourselves  to  become  subject  to 
even  greater  blackmail  in  the  future. 
What  will  substitute  as  our  energy  re- 
quirements increase?  Since  we  are  not 
going  to  allow  the  use  of  natural  gas 
or  the  incentives  for  Uie  production  of 
large  amounts  of  natural  gas,  which  we 
could  do,  there  is  only  one  other  source 
of  energy  immediately  available  and 
available  in  the  near  future,  and  that 
is  imported  petroleimi.  Every  barrel  of 
oil  we  do  not  produce  in  this  country, 
every  cubic  foot  of  natural  gas  we  do 
not  produce  in  this  coimtry,  smd  every 
ton  of  coal  that  we  do  not  produce  In 
this  coimtry  will  be  substituted  for  by 
much  higher  priced  foreign  imports. 

As  an  example  of  the  seriousness  of 
the  events  of  this  past  winter,  let  me 
point  out  that  the  President  asked  for 
volimtary  restraints  on  wage  increases, 
and  then  sanctioned  in  the  Increase  that 
we  got.  which  is  well  in  excess  of  the 
guidelines  that  were  set.  This  whole  busi- 
ness of  regulation,  of  excessive  wage  in- 
creases related  to  energy,  is  causing  more 
and  more  of  an  impact  on  the  rate  of  in- 
flation. I  am  sure  this  body  in  its  dis- 
cussions of  the  Humphrey-Hawkins  Full 
Employment  Act  and  other  measures 
will  be  talking  about  inflation  a  great 
deal  in  this  election  year,  but  I,  for  one. 
am  not  sure  I  am  going  to  see  a  great 
deal  of  action  on  the  part  of  the  Con- 
gress to  do  anything  about  it. 

Finally,  Mr.  President,  I  would  like  to 
remind  my  colleagues  of  an  issue  that  I 
tried  to  make  considerable  importance 
out  of  and  that  is  the  issue  of  capital 
availability. 
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Capital,  that  is,  dollars  that  can  be  in- 
vested, is  another  primary  energy  re- 
source of  this  country,  and  it  is  one 
which  we  tend  to  forget  about.  We  pass 
laws  that  relate  to  the  production  or 
the  restrictions  on  the  production  of 
coal,  natural  gas,  oil,  geothermal, 
tiranlum  and  so  forth,  all  of  which,  I 
would  have  to  say  again,  are  well- 
intentioned.  Everybody  is  trying  to  in- 
crease the  availability  of  domestic  en- 
ergy. On  the  other  hand,  we  are  passing 
laws  which  tend  to  be  not  well-inten- 
tioned because  they  are  aimed  at  re- 
stricting and  limiting  the  availability  of 
that  other  energy  resource,  which  is  in- 
vestment capital. 

We  Just  tend  to  forget  how  these  vari- 
ous laws  interface  in  terms  of  the  use  of 
capital,  where  it  is  diverted,  and  how 
much  it  is  going  to  cost. 

So,  as  we  consider  legislation  such  £is 
this  conference  report,  let  us  remember 
that  it  has  to  be  done  in  the  context  of 
some  other  things  we  are  going  to  have 
to  do  this  year,  and  that  Is  look  at  a  ma- 
jor cut  in  Federal  taxes,  to  try  to  under- 
stand how  we  can  begin  to  correlate  the 
capital  needs  within  this  country.  The 
best  place,  of  course,  is  in  the  market 
sjrstem  itself,  but  we  seem  bound  and  de- 
termined not  to  let  that  system  do  the 
Job  it  has  done  so  well  for  this  country 
for  so  long. 

Mr.  President,  I  appreciate  the  cour- 
tesy of  the  distinguished  Senators  from 
Colorado  and  Kentucky  for  responding 
to  the  questions  which  can  be  com- 
pletely read  and  reviewed  in  the  record, 
along  with  their  answers. 

I  think  that,  at  the  very  least,  we  have 
clarified  the  Intent  of  the  conferees  with 
respect  to  some  relatively  vague  portions 
and  other  asjiects  of  the  conference  re- 
port before  us. 

I  also  appreciate  the  courtesy  of  the 
majority  leader  for  working  out  the  time 
agreonent  by  which  the  debate  today 
has  been  conducted  and  that  the  vote 
will  be  held  tomorrow.  I  believe  the 
agreement  still  provides  for  a  2  o'clock 
vote. 

I  hope  that  my  colleagues  will  review 
the  record  established  last  Friday  and 
today  with  respect  to  many  of  the  issues 
that  have  been  raised  by  colloquy  and 
by  question.  Now  we  shall  at  least  cast 
that  vote  tomorrow  with  a  better  under- 
standing of  Just  what  the  issues  are  that 
are  coming  before  us  this  summer,  as  the 
conference  reports  on  the  energy  bills 
appear  before  us. 

Tills  is  not  a  subject  that  we  can  take 
literally.  We  certainly  should  not  fall 
prey  to  the  passage  of  energy  bills  for 
the  sake  of  passage  of  energy  bills.  We 
certainly  should  not  assume  that,  just 
because  there  is  a  bill,  there  is  a  policy. 
Nevertheless,  I  hope  that,  as  a  conse- 
quence of  this  weekend  and  today,  we 
now  are  in  the  right  frame  of  mind  to 
begin  to  consider  seriously  the  energy 
measures  that  are  before  us. 

It  has  been  a  long  time  coming.  Many, 
many  months  have  gone  by  as  the  con- 
ferees have  attempted  to  work  out  their 
compromises.  Now  that  they  are  here, 
let  us  make  sure  that  we  can  at  least 
explain  to  our  constituents,  to  all  Amer- 
icans, and  to  the  world  what  we  have 
done.  I  am  aftaid  that  what  we  have 


done  Is  not  only  jnsufiScient,  but,  in  many 
cases,  inappropriate.  That,  of  coiu'se,  will 
be  for  history  to  Judge. 

Mr.  President,  if  the  proponents  of  the 
conference  repoijt  have  no  further  use  for 
their  time,  I  sho^ild  be  happy  to  agree  to 
yield  back  the  remainder  of  my  time  and 
let  the  Senate  niove  on  to  the  next  mat- 
ter before  us. 

Mr.  FORD.  Mt.  President,  the  Senator 
from  New  Mexico  wants  to  yield  back 
the  remainder  of  his  time? 

Mr.  SCHMITT.  I  should  be  happy  to. 

Mr.  FORD.  It  would  suit  me  fine.  As 
I  understand  it,  there  are  10  minutes  to 
a  side.  I  

The  PRESnJlNG  OFFICER.  Five 
minutes  to  a  sida 

Mr.  FORD.  Flire  minutes  to  a  side  to- 
morrow; prior  tb  the  vote.  If  the  Sen- 
ator from  New  Mexico  will  yield  back  his 
time,  I  shall  be  happy  to  do  the  same. 

Mr.  SCHMmr.  I  yield  it  back. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  aduorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  cat  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  soj  ordered. 


sole 


TIME  LIMITATION  AGREEMENT— 8.  2788 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimout  consent  that,  at  such 
time  as  Calendar  Order  No.  815,  S.  2788 
is  the  pending  business  before  the  Sen- 
ate, there  be  a  time  agreement  thereon 
as  follows:  2  hours  on  the  bill,  to  be 
equally  divided  oetween  Mr.  Cannon  and 
Mr.  Pearson;  30  minutes  on  any  amend- 
ment, with  the  exception  of  one  amend- 
ment by  Mr.  MuSKiE,  on  which  there  will 
be  a  2-hour  limitation;  15  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  sudh  is  submitted  to  the 
Senate  for  its  oonsideration;  and  that 
the  agreement  be  in  the  usual  form. 
The  PRESIDING  OFFICER.  Without 

objection [ 

Mr.  SCHMiri.  Reserving  the  right  to 
object — I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  s^  ordered. 
The  text  of  the  agreement  follows: 
Ordered,  That  #hen  the  Senate  proceeds 
to  the  consideration  of  S.  27S8  (Order  No. 
815)  a  bin  to  ametid  sec.  216  of  the  Regional 
Rail  Reorganlzatl(yi  Act  of  1973  to  authorize 
the  purchase  of  a^  additional  $600,000,000  of 
the  series  A  prefelred  stock  of  the  Corpora- 
tion, and  for  oth^  purposes,  debate  on  any 
amendment  (exc^t  an  amendment  to  be 
offered  by  the  Senator  from  Maine  (Mr. 
Muskle),  on  whlc^i  there  shall  be  2  hours) 
shall  l>e  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of 
such  and  the  manager  of  the  bill,  and  debate 
on  any  debatable  motion,  appeal,  or  point 
of  order  which  is  lubmitted  or  on  which  the 
Chair  entertains  Rebate  shall  be  limited  to 
16  minutes,  to  bei  equally  divided  and  con- 
trolled by  the  moirer  of  such  and  the  man- 
ager of  the  bill :  Ptovitfed,  That  in  the  event 
the  manager  of  tpe  bill  Is  In  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  t  ball  be  controlled  by  the 


minority  leader  or  :  lis  designee :  Provided 
further.  That  no  aiiendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  s  lid  blU,  debate  shaU  be 


limited  to  2  boxirs. 


Senator   from  Kansa^ 
vided.  That  the  said 
them,  may,  from  the 
trol  on  the  passage 


consideration  of  any 


motion,  appeal,  or  ptlnt  of  order 
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to  be  equaUy  divided 


and  controlled,  resp  ictlvely,  by  the  Sena- 
tor  from   Nevada    (llr.   Cannon)    and  the 


(Mr.   Pearson) :    Pro- 
Senators  or  either  of 
time  under  their  con- 
of  the  said  bill,  aUot 


additional  time  to  a^y  Senator  during  the 


amendment,  debatable 


TIME-LIMITATIC  IN  AGREEMENT— 


11445 
BYRD. 


Mr.  Presi- 


dent, I  ask  unanintous  consent  that,  at 
such  time  as  Calendar  Order  No.  758, 
H.R.  11445,  the  small  business  bill,  is 
made  the  pending  business  before  the 
Senate,  there  be  i  a  time  limitation 
thereon  as  follows:  1  hour  on  the  bill, 
to  be  equally  divided  between  Mr.  Nel- 
son and  Mr.  WEickER;  30  minutes  on 
any  amendment;  !I5  minutes  on  any 
debatable  motion,  {appeal,  or  point  of 
order  if  such  is  subpiitted  to  the  Senate 
for  its  consideration;  and  that  the  agree- 
ment be  in  the  usual  form,  with  this 
proviso:  that  on  each  of  three  amend- 
ments by  Mr.  Bartlett,  there  be  a  time 
limitation  of  1  hour,  to  be  equally  di- 
vided  in   accordaqce    with    tiie   usual 

form.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cha^r  hears  none.  With- 
out objection,  it  is  sO  ordered. 

The  text  of  the  agreement  follows: 
Ordered,  That  when,  the  Senate  proceeds 
to  the  consideration!  of  HJl.  11445  (Order 
No.  758),  an  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958.  debate  on  any  amendment  (ex- 
cept three  amendments  to  be  offered  by  the 
Senator  from  Oklahoma  (Mr.  Barlett),  on 
each  of  which  there  ishall  be  1  hour)  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  debatable  motloi,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  deb(kte  shall  be  limited  to 
15  minutes,  to  be  eqially  divided  and  con- 
trolled by  the  mover  !of  such  and  the  man- 
ager of  the  bill :  Provided,  That  in  the  event 
the  manager  of  the  3111  is  in  favor  of  any 
such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  His  designee:  Provided 
further.  That  no  aiiendment  that  Is  not 


Blons  of  the  said  bill 

at  on  the  question  of 
bill,  debate  shall  be 
equally  divided  and 
by  the  Senator  from 
>n)  and  the  Senator 
:r.  Weicyer) :  Provided 
further.  That  the  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  qrder. 


germane  to  the  proi 
shall  be  received. 

Ordered  further, 
final   passage  of  th< 
limited  to  1  hour,  to 
controlled,  respective] 
Wisconsin    (Mr.    Nel 
from  Connecticut   (: 


ENDANGERED  SPECIES  ACT  AMEND- 
MENTS OP  1978 

Mr.  ROBERT  C.  \  JYRD.  Mr.  President, 
there  seems  to  be  Nothing  at  this  point 
that  I  can  call  up  at  the  moment.  I  ask 
unanimous  consent  that  the  Senate  pro- 
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ceed  to  consider  the  endangered  species 
bill,  with  the  imderstanding  that  once 
the  title  is  read,  I  shall  move  to  recess 
for  a  period.  

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title.  The  legis- 
lative clerk  read  as  follows: 

A  bUl  (S.  2899)  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Interagency  Committee  to' 
review  certain  actions  to  determine  whether 
exemptions  from  certain  requirements  of 
that  act  should  be  granted  for  such  actions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments  as  follows: 

On  page  1,  line  6,  strike  "1536"  and  insert 
"1532"; 

On  page  2,  line  7,  after  "which,"  Insert 
"after  consultation  as  required  In  section  7 
(a)  of  this  Act,"; 

On  page  2,  line  11,  after  "the"  insert  "ad- 
verse modification  or"; 

On  page  2,  line  12,  strike  "  ";  and"  ; 

On  page  2,  beginning  with  line  13,  Insert 
the  following: 

"(9)  For  purposes  of  subsection  7(e)(2) 
(C)  the  term  'alternative  courses  of  action' 
means  all  alternatives  and  thus  is  not  limit- 
ed to  original  project  objectives  and  agency 
Jiu-lsdlctlon.";  and 

On  page  2.  line  19,  strike  "(18)"  and  in- 
sert "(19)"; 

On  page  3,  line  9,  after  "or"  insert  "ad- 
verse"; 

On  page  3,  line  10,  after  "Secretary"  Insert 
"after  consultation"; 

On  page  4,  line  9.  after  "Interior"  insert 
"(and  where  appropriate,  the  Secretary  of 
the  Interior  In  concurrence  with  the  Secre- 
tary of  Commerce)"; 

On  page  4,  line  13,  strike  "Secretary  of 
Transportation"  and  insert  "Governor  of  the 
State  which  is  affected  by  the  action  for 
which  an  exemption  is  sought  (or  in  the  case 
of  an  action  affecting  more  than  one  State, 
the  Governors  of  all  such  States  who  shall 
cast  coUectlvely  a  single  vote  on  the  Commit- 
tee as  determined  among  such  Governors)"; 

On  page  5,  line  3.  strike  "Except  as  pro- 
vided in  subparagraph  (B)  of  this  paragraph, 
five"  and  Insert  "Seven"; 

On  page  5,  line  4,  after  "Committee"  in- 
sert "or  their  representatives"; 

On  page  5,  beginning  with  line  18,  insert 
the  following : 

"(E)  All  meetings  and  records  of  the  Com- 
mittee shall  be  open  to  the  public." 

On  page  6,  line  21,  strike  "Commission" 
and  insert  "Committee"; 

On  page  7.  beginning  with  Une  15,  strike 
through  and  Including  pai^e  9.  line  4,  and 
Insert  in  lieu  thereof  the  following: 

"(12)  For  the  purpose  of  obtaining  in- 
formation nece<=sary  for  the  consideration 
of  an  aopllcatlon  for  an  exemption  under 
this  section  the  Committee  may  issue  sub- 
penas  for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
papers,  books,  and  documents. 

"(13)  To  the  extent  practicable  within  the 
time  required  for  action  under  subsection 
(e)  of  this  section,  and  except  to  the  extent 
Inconsistent  with  the  requirements  of  this 
section,  the  consideration  of  any  application 
for  an  exemption  under  this  section  and  the 
conduct  of  any  hearing  under  subsection  (e) 
of  this  section  shall  be  in  accordance  with 
sections  554.  555,  and  556  of  title  5,  United 
States  Code." 

On  page  10,  line  20,  after  "Service"  insert 
"(or  where  appropriate  the  Director  of  the 


Fish  and  Wildlife  Service  in  concuirence 
with  the  Director  of  the  National  Marine 
Fisheries  Service)"; 

On  page  II,  Une  3,  strike  " — Not  Uter  than 
one  hundred  and  eighty  days  after"  and  In- 
sert "After"; 

On  page  11,  beginning  with  line  13,  inaert 
the  following: 

"(U)  there  has  been  a  reasonable  and  re- 
sponsible effort  to  resolve  the  conflicts  which 
-  are  known  to  exist,  and  the  Federal  agency 
requesting  such  exemption  has  made,  sub- 
sequent to  the  initiation  of  the  consultation 
under  subsection  (a)  of  this  section,  no  ir- 
reversible or  irretrievable  commitment  of 
resovirces  which  forecloees  the  coiislderation 
of  modification  or  alternatives  to  such  ac- 
tion; and" 

On  page  ll,  line  21,  strike  "(U)"  and  insert 
"(lU)"; 

On  page  11,  Une  22,  strike  "both  determi- 
nations in  clauses  (A)  (i)  and  (U),  deter- 
mine after  notice  and  opportunity  for  pubUc 
hearing"  and  Insert  "positive  determinations 
under  clauses  (i),  (U),  and  (Ui)  of  subpara- 
graph (A),  determine  and  publish  in  the 
Federal  Register,  within  one  hundred  and 
eighty  days  after  receipt  of  the  application 
and  response  required  in  subsection  (d)  of 
this  section  and  after  notice  and  pubUc 
bearing  on  the  record,"; 

On  page  12,  line  9,  after  "determines"  In- 
sert "on  the  record"; 

On  page  12,  line  13,  strike  "project"  and 
Insert  "action"; 

On  page  12,  line  16,  after  "of"  insert  "alter- 
native courses  of  action  consistent  with"; 

On  page  13,  line  8,  strike  "should"  and  in- 
sert ",  au"; 

On  page  13,  line  10,  strike  "and  the  Veitnl 
agency  or  department  shall  transfer  to  the 
United  SUtes  Fish  and  WUdlife  Service  out 
of  appropriations  or  other  funds,  such 
money  as  may  be  necessary  to  Implement  the 
conservation  programs  or  mitigation  meas- 
ures required  by  this  section  for  endangered 
or  threatened  species  or  their  critical 
habitats"; 

On  pa<?e  14,  Une  2.  strike  "1981.".'  and  Insert 
"1981."; 

On  page  14,  line  2,  strUte  "1981,"."  and  In- 
sert the  foUowlng: 

"(J)  The  authority  granted  to  the  En- 
dangered Species  Committee  established  In 
this  section  shall  terminate  on  September  30, 
1981.". 

Sec.  4.  Section  9(b)  of  the  Endangered 
Species  Act  (16  U.S.C.  1638)  is  amended  by 
inserting  "(1)"  after  "(b)"  and  by  adding 
the  following  new  paragraph: 

"(2)  The  provisions  of  this  section  shall  not 
apply  to  any  raptor  legally  held  in  captivity 
or  in  a  controlled  environment  on  the  effec- 
tive date  of  the  Endangered  Species  Act 
Amendments  of  1978,  or  the  domestic  captive 
produced  progeny  of  any  legally  held  raptor: 
Provided.  That  such  raptor  has  not  been  in- 
tentionally returned  to  a  wUd  sUte.  Persons 
holding  such  raptors  must  be  able  to  demon- 
strate that  the  raptors  do.  In  fact,  qualify 
under  the  provisions  of  this  paragraph.  Such 
persons  shall  maintain  and  submit  to  the 
Secretary  on  request  such  inventories,  docu- 
mentation, and  records  as  are  reasonable  and 
as  the  Secretary  may  by  regulation  require: 
Provided,  That  such  requirements  shall  not 
unnecessarily  duplicate  the  requirements  of 
other  rules  and  reglatlons  promulgated  by  the 
Secretary.". 


"5 


On  page  14,  line  23.  strUce  "4"  and  Insert 

i"; 

So  as  to  make  the  bUl  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Endangered  Species 
Act  Amendments  of  1978". 

Sec.  2.  Section  3  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1632)  is  amended— 


(1)  by  Inserting  after  paragrapli  (4) 
thereof  foUowlng  new  paragraph: 

"(5)  The  term  'Federal  agency*  meana  any 
department,  agency,  or  InstrumentaUtr  of 
the  United  States."; 

(2)  by  inserting  after  paragraph  (7)  ttaen- 
of  the  following  new  paragraphs: 

"(8)  The  term  'Irresolvable  conflict'  mm^wim 
with  respect  to  any  action  authortasd. 
funded,  or  carried  out  by  a  Federal  agency,  a 
set  of  clrcimisUnces  under  which,  after  con- 
sultation as  required  in  section  7(a)  of  this 
Act.  completion  of  such  action  wotUd  (A) 
Jeopardize  the  continued  existence  of  an  en- 
dangered or  threatened  species,  or  (B)  result 
in  the  adverse  modification  or  destruction 
of  a  critical  habitat. 

"(9)  For  purposes  of  subsecUon  7(e)  (2) 
(C)  the  term  'alternative  courses  of  aetlon' 
means  all  alternatives  and  thus  Is  not  iiw^Hit^i 
to  original  project  objectives  and  agency  Jn- 
rlsdlctlon.";  and 

(3)  by  renumbering  the  paragraphs  there- 
of, including  any  references  thereto,  as  pan- 
graphs  (1)  through  (19),  respectively. 

Sec.  3.  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1586)  Is  amended  to 
read  as  follows: 

"DmaLkGENCT    COOPnUTIOlt 

"Sec.  7.  (a)  CoNSTji.TATioif. — The  Secretary 
shaU  review  other  programs  administered  by 
him  and  utilize  such  programs  in  further- 
ance of  the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary,  uti- 
lize their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  q>ecles 
and  threatened  species  lUted  pursuant  to 
section  4  of  this  Act.  Each  Federal  agency 
shaU  Insure  that  any  acUon  authoriad. 
fimded,  or  carried  out  by  such  agency  does 
not  Jeopardize  the  continued  existence  of  any 
endangered  soectes  or  threatened  species  or 
result  in  the  destruction  or  adverse  modlflca- 
tlon  of  habltat'of  such  species  which  is  deter- 
mined by  the  Secretary  after  consulUtion  as 
appropriate  with  the  affected  States,  to  be 
critical,  unless  such  agency  Is  granted  an 
exemption  for  such  action  by  the  Committee 
piu^uant  to  subsection  (e)  of  this  section. 

"(b)(1)    Establishment  of  CoMiarns! 

There  is  established  a  committee  to  be  known 
as  the  Endangered  Species  Committee  (here- 
inafter in  this  section  referred  to  as  the 
'Committee'). 

"(2)  The  Committee  shall  review  any  ap- 
plication submitted  to  it  pursuant  to  sub- 
section (d)  of  this  section  and  determine  In 
accordance  with  subsection  (e)  of  this 
section  whether  or  not  to  grant  an  exemption 
from  the  requirements  of  subsection  (a)  of 
this  section  for  the  action  set  forth  In  such 
application. 

"(3)  rtlie  Committee  sbaU  be  coomand  at 
seven  members  as  foUows: 
"(A)  The  Secretary  of  Agriculture. 
"(B)   The  Secretary  of  the  Army. 
"(C)  The  Chairman  of  the  GooneU  on  En- 
vironmental Quality. 

"(D)  The  Administrator  of  the  EnvbOD- 
mental  Protection  Agency. 

"(E)  The  Secretary  of  the  Interior  (and 
where  approprUte.  the  Secretary  of  the  In- 
terior in  concurrence  with  the  Secretary  at 
Commerce) . 

"(P)  The  Secretary  of  the  «nni«:t»«nwto»| 
Institution. 

"(O)  The  Qoremor  of  the  State  which  Is 
affected  by  the  action  for  which  an  exeiiq>- 
tlon  Is  sought  (or  in  the  case  of  an  aetloii 
affecting  more  than  one  State,  the  Oow- 
nors  of  all  such  States  who  shaU  cast  col- 
lectively a  single  vote  on  the  Committee  as 
determined  among  such  OoTeraon). 

"(4)  (A)  Members  of  the  Committee  shall 
receive  no  additional  pay  on  account  of  thatr 
service  on  the  Oonunlttee. 

"(B)  While  away  frmn  their  bcHnes  or  xec- 
ular  places  of  business  In  the  perfonnaikoe 
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of  services  for  the  Committee,  members  of 
the  Committee  shai:  be  allowed  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Qovernment 
service  are  allowed  expenses  under  section 
5703  of  title  6  of  the  United  States  Code. 

"(6)  (A)  Seven  members  of  the  Committee 
or  their  representatives  shall  constitute  a 
quorum  for  the  transaction  of  any  function 
of  the  Committee. 

"(B)  The  Committee  shall  not  grant  any 
exemption  from  the  requirements  of  sub- 
section (a)  of  this  section  to  the  head  of 
any  Federal  agency  for  any  action  authorized, 
funded,  or  carried  out  by  such  agency  un- 
less five  members  of  the  Committee  vote  to 
grant  such  exemption.  The  vote  of  the  Com- 
mittee members  shall  not  be  delegated  to 
other  persons. 

"(C)  The  Secretary  of  the  Interior  shaU 
be  the  Chairman  of  the  Committee. 

"(D)  The  Committee  shall  meet  at  the 
call  of  the  Chairman  of  five  of  Its  members. 

"(E)  All  meetings  and  records  of  the  Com- 
mittee shall  be  open  to  the  public. 

"(6)  The  Committee  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  deems  de- 
sirable. 

"(7)  The  staff  of  the  Committee  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  6,  United  states  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  61  and  8ubctuq>ter  in  of  chapter 
63  of  such  title  relating  to  classification  and 
General  Service  pay  rates,  except  that  no  in- 
dividual so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  in  ef- 
fect for  grade  OS-IS  of  the  General  Schedule. 

"(8)  The  Committee  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  baste  pay 
In  effect  for  grade  OS-18  of  the  General 
Schedule. 

"(9)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  Is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  it  in  carrying  out  its  duties  imder 
this  section. 

"(10)  (A)  The  Committee  may  for  the 
purpose  of  carrying  out  its  duties  under  this 
section  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Committee 
deems  advisable. 

"(B)  When  so  authorized  by  the  Com- 
mittee, any  member  or  agent  of  the  Com- 
mittee may  take  any  action  which  the  Com- 
mittee is  authorized  to  take  by  this  para- 
graph. 

"(C)  Subject  to  the  Privacy  Act,  the  Com- 
mittee may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it 
to  carry  out  Its  duties  under  this  section. 
Upon  request  of  the  Chairman  of  the  Com- 
mittee, the  head  of  such  Federal  agency  shall 
furnish  such  information  to  the  Committee. 

"(D)  The  Committee  may  use  the  United 
States  mails  In  the  same  manner  and  upon 
the  same  conditions  as  other  Federal  agen- 
cies. 

"(E)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Committee  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  Committee  may  request. 

"(11)  In  carrying  out  its  duties  under  this 
section,  the  Committee  may  promulgate  and 
amend  such  rules,  regulations,  and  proce- 
dures, and  issue  and  amend  such  orders  as 
it  deems  necessary. 

"(12)  For  the  purpose  of  obtaining  infor- 
mation necessary  for  the  consideration  of  an 
application  for  an  exemption  under  this  sec- 
tion the  Committee  may  issue  subpenas  for 


the  attendance  md  testimony  of  witnesses 
and  the  product!  >n  of  relevant  papers,  books, 
and  documents. 

"(13)  To  the  e  ctent  practicable  within  the 
time  required  fdr  action  under  subsection 
(e)  of  this  sectl(  n,  and  except  to  the  extent 
Inconsistent  wltj  t  the  requirements  of  this 
section,  the  cons  deration  of  any  application 
for  an  exemptioi  under  this  section  and  the 
conduct  of  any  hearing  under  subsection 
(e)  of  this  sect  on  shall  be  In  accordance 
with  sections  5!  1,  655,  and  556  of  title  5, 
United  States  Co  Ic. 

"(c)  Recxjlatk  Ns. — Not  later  than  ninety 
days  after  the  da  te  of  enactment  of  this  sec- 
tion, the  Comml  ;tee  shall  promulgate  regu- 
lations which  set  forth  the  form  and  manner 
In  which  appllci  tlons  by  the  heads  of  the 
Federal  agencies  for  review  of  actions  by 
such  agencies  a  lall  be  submitted  to  the 
Committee  and  .he  information  to  be  con- 
tained in  such  applications.  Such  regula- 
tions shall  req\4re  that  information  sub- 
mitted In  an  a  >pllcatlon  by  the  head  of 
any  Federal  agei  cy  with  respect  to  any  ac- 
tion of  such  ajency  include,  but  not  be 
limited  to— 

"(1)  a  descrl  >tJon  of  the  consultation 
process  carried  <  ut  pursuant  to  subsection 
(a)  of  this  sectiofi  between  the  head  of  such 
Federal  agency  a^d  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
United  States  Fi*i  and  Wildlife  Service;  and 

"(2)  a  statem^t  describing  why  such  ac- 
tion cannot  be  altered  or  modified  to  con- 
form with  the  lequlrements  of  subsection 
(a)   of  this  sectfcn. 

"(d)  StrsMissiON  OP  Applications. — (1) 
The  head  of  any  Federal  agency  may  submit 
an  application  fbr  review  of  any  action  of 
such  agency  to  {the  Committee  if,  in  the 
opinion  of  the  liead  of  such  agency,  such 
agency  has  comdlled  with  the  requirements 
of  subsection  (a^  of  this  section  and  that 
an  Irresolvable  donfllct  exists  with  respect 
to  such  action.  Such  application  for  review 
shall  be  submitted  in  accordance  with  the 
regulations  pron^ulgated  by  the  Committee 
under  subsectlod  (c)  of  this  section. 

"(2)  The  Director  of  the  Fish  and  Wild- 
life Service  (or  jwhere  appropriate  the  Di- 
rector of  the  FlSh  and  Wildlife  Service  in 
concurrence  witm  the  Director  of  the  Na- 
tional Marine  Ffcheries  Service)  shall  pre- 
pare and  submit  to  the  Committee  within 
thirty  days  of  atiy  submission  made  under 
paragraph  (1)  df  this  subsection  his  com- 
ments concerniiK  such  submission. 

"(e)(1)  Review  and  Determination. — 
After  the  Committee  receives  the  application 
and  comments  submitted  pursuant  to  sub- 
section (d)  of  t|iis  section,  the  Committee 
application  and  comments 
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with  respect  to  the  action 
t>]ect  of   such  application, 


shall  review  suet 
and — 

"(A)  determine 
which  is  the  sti 
whether  or  not— ^ 

"(1)  the  requirements  of  the  consultation 
process  described  In  subsection  (a)  of  this 
section  have  beett  met;  and 

"(11)  there  ha4  been  a  reasonable  and  re- 
sponsible effort  ti)  resolve  the  conflicts  which 
are  known  to  exist,  and  the  Federal  agency 
requesting  such  exemption  has  made  sub- 
sequent to  the  li  itlatlon  of  the  consultation 
under  subsectloi  t  (a)  of  this  section,  no 
irreversible  or  ii  retrievable  commitment  of 
resources  which  forecloses  the  consideration 
of  modification  >r  alternatives  to  such  ac- 
tion; and 

"(ill)   an  Irrea livable  conflict  exists;  and 

"(B)  if  it  mk  ces  positive  determinations 
under  clauses  (  ),  (11).  and  (ill)  of  sub- 
paragraph (A),  determine  and  publish  in 
the  Federal  Register,  within  one  hundred 
and  eighty  days  after  receipt  of  the  appli- 
cation and  response  required  In  subsection 
(d)  of  this  sectlcsi  and  after  notice  and  pub- 
lic hearing  on  tlie  record,  whether  or  not  to 


grant  an  exemption!  from  the  requirements 
of  subsection  (a)  of  this  section  to  the  head 
of  such  Federal  age|icy  for  such  action. 

"(2)  The  Committee  may  only  grant  an 
exemption  for  any  action  under  subsection 
(e)  of  this  section  kf  it  determines  on  the 
record  that —  j 

"(A)  there  is  no  ireasonable  and  prudent 
alternative  to  such  aiitlon;  and 

"(B)  the  action  is  of  national  or  regional 
significance;  and       1 

"(C)  the  benefits!  of  such  action  clearly 
outweigh  the  benefl^  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  its  critical  habitat,  and  that  such 
action  is  in  the  public  Interest. 

"(f)  National  ^NvnoNMeNTAL  Policy 
Act. — No  final  determination  of  the  Commit- 
tee under  subsectlod  (e)  of  this  section  shall 
be  considered  a  major  Federal  action  under 
the  terms  of  the  National  Environmental 
Policy  Act  of  1969  («  U.S.C.  4321  et  seq.). 

"(g)  MmoATioNi— In  those  instances 
where  the  Commlt4ee  determines  that  an 
exception  is  warranljed  under  subsection  (e) 
of  this  section  the  Committee  must  assure 
that  the  action  approved  for  such  exemp- 
tion incorporates  a|l  reasonable  mitigation 
measures  deemed  n^essary  by  the  Secretary 
to  minimize  adversf  Impacts  upon  the  af- 
fected endangered  or  threatened  species  or 
its  critical  habitat  Including  but  not  limited 
to  live  propagation,  transplantation,  and 
habitat  acquisition  land  Improvement.  The 
Federal  agency  or  dn>artment  receiving  such 
exemption  shall  indlude  the  costs  of  such 
mitigation  measures]  within  the  overall  costs 
of  continuing  the  proposed  action. 

"(h)  Exception  |on  Taking. — Notwith- 
standing sections  4(|d)  and  9(a)  of  this  Act 
or  any  regulations  iix>mulgated  pvu:suant  to 
such  sections,  any  ictlon  for  which  an  ex- 
emption is  granted  Under  subsection  (e)  of 
this  section  shall  not  be  considered  a  taking 
of  any  endangered  or  threatened  species  with 
respect  to  any  activity  which  is  necessary  to 
carry  out  such  action. 

"(1)  Authorization. — There  is  authorized 
to  be  appropriated  to  carry  out  this  section 
not  to  exceed  «2,500i000  for  fiscal  year  1979, 
not  to  exceed  $2,500,000  for  fiscal  year  1980, 
and  not  to  exceed  $2,500,000  for  fiscal  yea* 
1981. 

"(J)  The  authoriiy  granted  to  the  En- 
dangered Species  Cammittee  established  in 
this  section  shall  terminate  on  September  30, 
1981.".  ^ 

Sec.  4.  Section  9tb)  of  the  Endangered 
Species  Act  (16  use.  1638)  is  amended  by 
inserting  "(i)"  aft*  "(b)"  and  by  adding 
the  following  new  paragraph: 

"(2)  The  provisic^s  of  this  section  shall 
not  apply  to  any  raptor  legally  held  in  cap- 
tivity or  in  a  controlled  environment  on  the 
effective  date  of  the  Endangered  Species  Act 
Amendments  of  1978;  or  the  domestic  captive 
produced  progeny  of!  any  legally  held  raptor: 
Provided,  That  suck  reptor  has  not  been 
intentionally  returned  to  a  wild  state.  Per- 
sons holding  such  Raptors  must  be  able  to 
demonstrate  that  tjie  raptors  do,  in  fact, 
qualify  under  the  provisions  of  this  para- 
graph. Such  persons  Bhall  maintain  and  sub- 
mit to  the  Secretary  on  request  such  inven- 
tories, documentation,  and  records  as  are 
reasonable  and  as  the  Secretary  may  by  regu- 
lation require:  Provided,  That  such  require- 
ments shall  not  unnecessarily  duplicate  the 
requirements  of  other  rules  and  regulations 
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promulgated  by  the 

Sec.  6.  Section  16 
cies  Act  of  1973  (16 
to  read  as  follows: 

"Except  as  authorized 
7  of  this  Act,  tbei^ 
appropriated — 

"  ( 1 )  not  to  excee<  1 
cal  year  ending  Sepi  ember 


Secretary.". 

of  the  Endangered  Spe- 
CT.S.C.  1542)  is  amended 

in  sections  6  and 
are  authorized  to  be 

$26,000,000  for  the  fis- 
30,  1977,  and  the 


fiscal  year  ending  September  30,  1978,  not  to 
exceed  $23,000,000  for  the  fiscal  year  ending 
September  30,  1979,  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $27,000,000  for  the  fiscal 
year  ending  September  30,  1981,  to  enable 
the  Department  of  the  Interior  to  carry  out 
such  functions  and  responsibilities  as  it  may 
have  been  given  iinder  this  Act;  and 

"(2)  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  fis- 
cal year  ending  September  30,  1978,  not  to 
exceed  $2,500,000  for  the  fiscal  year  ending 
September  30,  1979,  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  Septeml>er  30,  1980, 
and  not  to  exceed  $3,500,000  for  the  fiscal 
year  ending  September  30,  1981,  to  enable 
the  Department  of  Commerce  to  carry  out 
such  functions  and  responsibilities  as  it  may 
have  been  given  under  this  Act.". 


RECESS  UNTIL  4  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
4  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  2:28  p.m.,  recessed  until  4  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OiBcer  (Mr.  Melcher)  . 


ENDANGERED  SPECIES  ACT 
AMENDMENTS  OP  1978 

The  PRESIDING  OFFICER.  The  bill 
before  the  Senate  is  S.  2899.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Iowa  (Mr.  Culver) 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  with  30  minutes  on  any 
amendment  except  one  to  be  offered  by 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  on  which  there  shall  be  1^  hour 
and  with  15  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

The  Senate  continued  with  the  con- 
sideration of  S.  2899. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Chair  suggests  the  ab- 
sence of  a  quorum  to  be  equally  divided 
between  the  two  sides,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Scott 
be  authorized  to  control  30  minutes  of 
time  on  this  bill  and  it  be  an  additional 
amount  of  time  to  that  already  specified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quoriun  and  ask  unani- 
mous consent  that  the  time  for  the  quo- 
rum be  divided  equally  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Jacobson.  Kathy  Korpon.  and  Dick 
Oshlo,  of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  during  consideration  of 
S.  2899. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Does  anyone  else  want 
me  to  yield  for  a  imanlmous-coosent 
request? 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jon  DeVore 
and  Mr.  Dean  Roberts,  of  Senator 
Stevens'  staff,  be  accorded  the  privilege 
of  the  floor  during  and  throughout  the 
votes  on  this  debate,  and  Patty  McDon- 
ald and  Jim  Range,  from  the  staff  of  the 
Environment  and  Public  Works  Com- 
mittee and  my  staff,  and  Mr.  Gordon 
Jones,  of  Senator  Garn's  staff,  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  If  the  Senator  will  yield 
to  me,  I  ask  imanimous  consent,  Mr. 
President,  that  Mr.  James  Kendall,  my 
legislative  assistant  staff,  be  permitted 
to  remain  in  the  Chamber  during  the 
disposition  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Jeffrey  Nedel- 
man  of  my  staff  be  permitted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation  and  roll- 
calls  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  parliamentary 
inquiry? 
Mr.  CULVER.  I  am  delighted  to  yield. 
Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  To  refresh  our  recol- 
lection, Mr.  President,  the  Senator  from 
Iowa  now  is  proceeding  under  the  unani- 
mous-consent agreement  to  take  up  the 
so-called  endangered  species  bill. 
Mr.  CULVER.  That  is  correct. 
Mr.  STENNIS.  And  the  Senator  is  floor 
manager  of  the  bill. 
Mr.  CULVER.  Yes. 

Mr.  STENNIS.  We  had  an  understand- 
ing about  amendments  and  amendments 
in  the  second  degree,  as  I  recall,  and  I 
had  an  tunendment  in  at  that  time  and 
it  was  treated  to  IVg  hours  equally 
divided:  is  that  correct? 

Mr.  CULVER.  The  Senator  from  Mis- 
sissippi is  correct.  We  have  provision 
under  the  imanimous-consent  agree- 
ment for  2  hours  of  general  debate,  with 
the  understanding  as  well  that  the 
amendment  of  the  Senator  from  Mis- 
sissippi will  be  accorded  1 V2  hours  of  de- 
bate to  be  equally  divided  and  any  other 
amendments  will  be  accorded  30  min- 
utes of  debate  equally  divided. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Iowa  very  much. 

Mr.  CULVER.  Mr.  President  for  the 
next  few  hours  the  Senate  will  be  consid- 


ering legislation,  S.  2899,  which  will  re- 
authorize and  amend  the  Endangered 
Species  Act  which  was  enacted  in  1972 
through  the  wisdom  of  Congress.  I  use 
the  term  wisdom  advisedly,  for  there  is 
little  doubt,  in  my  judgment,  that  this 
act  is  one  of  the  most  significant  and  pro- 
found laws  adopted  by  our  Nation. 

The  Endangered  Species  Act  was  a 
recognition — and  a  woefully  late  one — 
that  our  developmental  activities  were 
responsible  for  destroying  forms  of  life 
wiiich  were  present  as  a  result  of  proc- 
esses which  began  with  the  first  appear- 
ance of  life  on  Earth  3>4  billion  years 
ago.  All  species  present  today  have  been 
shaped  by  those  forces,  and  they  have 
evolved  and  developed  for  ages  which  in 
contrast  make  the  length  of  our  own  life- 
times insignificant. 

This  lias  lieen  a  cmitinuing  saga,  ^le- 
cies  and  life  forms  appear,  flourish  for  a 
time,  and  then  disappear  forever.  This  is 
a  natural  process,  and  one  we  must  rec- 
ognize as  we  consider  this  legislation 
today. 

And  yet,  events  shaped  by  our  indus- 
trialization over  the  past  few  himdred 
years  have  led  to  a  sharp  acceleration  in 
the  rate  of  extinction,  to  the  point  where 
the  natural  process  may  be  increased  by 
a  factor  of  hundreds  or  even  thousands. 
The  cliilling  tragedy  of  this  massive  loss 
of  species  from  our  ecosystems  and  bio- 
sphere will  never  be  fully  imderstood.  be- 
cause among  the  species  irreversibly  lost 
are  some  whose  existence  we  never  real- 
ized, and  whose  contribution  to  science 
jind  mankind  will  never  be  known. 

The  Endangered  Species  Act  is  a  first, 
a  belated,  and  a  noble  attempt  to  reduce 
these  losses  by  requiring  that  our  citi- 
zens and  our  Government  be  aware  of 
threatened  or  endangered  species,  and 
that  they  plan  future  activities  to  pre- 
vent these  losses.  The  act  has  without 
question  already  had  a  positive  effect  in 
this  regard.  In  just  5  years,  it  has  prob- 
ably been  responsible  for  saving  several 
species  from  extinction. 

Unfortunately,  one  provisicm  of  the 
law  has  generated  considerable  attention 
in  recent  months.  Section  7  of  the  En- 
dangered Species  Act  requires  that  all 
Federal  agencies  undertaken  necessary 
precautions  to  assure  that  actions  or 
projects  authorized,  funded,  or  carried 
out  by  them  do  not  jeopardize  the  con- 
tinued existence  of  an  endangered  spe- 
cies or  its  critical  habitat. 

This  is  in  every  sense  a  rational  and 
necessary  provision,  because  Federal  ac- 
tions have  done  much  to  alter  our  land- 
scape and  environment.  Section  7  was 
designed  to  require  a  new  and  specific 
analb'sis  of  these  actions  and  to  require 
platming  so  that  we  could  avoid  recog- 
nizable harm  to  any  extremely  rare  spe- 
cies. 

This  section  establishes  a  specific  proc- 
ess of  consultation  which  must  take  place 
between  the  construction  agency  and 
the  TJS.  Pish  and  WUdllfe  Service 
(FWS)  which  implements  the  Endan- 
gered Soecies  Act.  This  mechanism  has 
led  to  the  resolution  of  a  vast  majority 
of  the  potential  confiicts  which  have 
arisen  since  1973. 

As  all  my  colleagues  are  aware,  this 
provision  of  the  law  has  been  used  sue- 
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cessfully  to  prevent  the  completion  of 
the  Telllco  Dam  In  Tennessee,  and  it 
appears  likely  that  a  growing  number 
of  other  projects  will  not  be  completed, 
because  of  this  section.  During  the  past 
months  we  have  heard  many  emotional 
discussions  from  both  sides  about  the 
case  of  Tellico,  whose  reservoir  would 
have  flooded  the  only  remaining  habitat 
for  a  small  species  of  fish  not  even 
known  to  exist  until  several  years  ago. 

Strictly  speaking,  the  decision  of  the 
Supreme  Court  in  the  case  of  Hill 
against  the  Tennessee  Valley  Authority 
was  a  good  one,  In  that  it  correctly  in- 
terpreted the  purposes  of  the  law  and 
the  intent  of  Congress,  which  was  to 
give  priority  to  the  important  value  of 
endangered  species. 

During  the  past  year  the  Resource 
Protection  Subcommittee,  which  has 
Jurisdiction  over  the  Endtmgered 
Species  Act,  has  held  6  days  of  hearings 
on  the  implementation  of  the  act.  The 
committee  received  persuasive  testi- 
mony that  there  are  now  many  other 
projects  in  the  Nation  where  consulta- 
tive resolution  may  not  be  possible 
under  the  existing  arrangement. 

It  has  also  been  brought  to  the  com- 
mittee's attention  that  the  General  Ac- 
coimting  OfBce  suspects,  but  has  not 
confirmed,  that  the  Fish  and  Wildlife 
Service  has  refrained  from  listing 
species  which  may  pose  a  conflict  with 
a  Federal  action,  for  fear  of  provoking 
the  Congress  into  weakening  the  protec- 
tive provisions  of  section  7.  In  addition, 
the  lis^ng  of  endsuigered  species  is  in- 
creasing dramatically.  One  thousand  and 
eight  hundred  plant  species  have  been 
proposed,  as  have  40  additional  criti- 
cal habitat  designations.  The  inevitable 
'  consequence  of  these  developments  is  an 
intensifying  pressiire  on  Congress  to 
destroy  the  objective  of  this  valuable 
legislation  or  similarly  exempt  various 
projects. 

The  Committee  on  Environment  and 
Public  Works  unanimously  appproved — 
after  considerable  discussion — the  bill 
before  us  today,  S.  2899,  which  amends 
the  Endangered  Species  Act  to  establish 
a  rational  and  responsible  mechanism 
for  resolving  future  conflicts  and  at  the 
same  time  assure  maximum  protection 
for  all  endangered  species.  It  provides  a 
general  solution  to  these  problems  and 
is  designed  to  avoid  ad  hoc  exemptions 
or  the  emasculation  of  the  act  as  a  result 
of  short-term  pressures  on  Congress 
which  overlook  the  importance  of  this 
law. 

(Mr.  NELSON  assiuned  the  chair.) 

Mr.  CULVER.  Briefly,  the  bill  estab- 
lishes an  Endangered  Species  Commit- 
tee, composed  of  seven  public  officials, 
including  the  heads  of  six  Federal  agen- 
cies and  the  Governor  of  the  State  £if- 
fected  by  the  conflict.  The  committee 
would  review  and  arbitrate  conflicts 
which  involve  Federal  projects  and  en- 
dangered species,  and  it  could  exempt  a 
project  from  compliance  with  section 
7  of  the  act  if  it  agreed  that  certain 
criteria  had  been  met.  These  criteria 
would  require  the  committee  to  evaluate 
social,  cultural,  economic,  and  other 
benefits  of  the  project  as  well  as  the 
ecological,   educational,   and   scientiflc 


and  other  benefits  of  alternatives  which 
would  conserve  the  species.  In  addition, 
the  bill  would  stifiulate  the  resolution 
of  impasses  by  requiring  good  faith  ef- 
forts in  consultation  between  the  ac- 
tion agency  and  tbB  U.S.  Pish  and  Wild- 
life Service.  j 

Mr.  President,  I  want  to  assure  my  col- 
leagues that  the  proposal  before  us  is 
one  which  has  received  serious  scrutiny 
by  our  committee.  It  was,  as  I  have 
mentioned,  adopted  unanimously  by  the 
committee.  We  are  satisfied  that  it  does 
preserve  the  integrtty  of  the  Endangered 
Species  Act  and  yet  provides  the  flex- 
ibility which  will  be  needed  in  the  com- 
ing years.  Most  Importantly,  it  is  an 
attempt  to  get  ahetd  of  foreseeable  prob- 
lems and  be  prepared  for  them  in  a  ra- 
tional way.  I 

It  is  not  possiblf  to  overstate  the  im- 
portance of  keeping  the  Endangered 
Species  Act  strong.  Enlightened  self-in- 
terest requires  th^t  we  do  oixr  best  to 
preserve  these  ^ecies,  which  have 
evolved  over  millons  and  billions  of 
years.  We  owe  it]  to  our  children  and 
grandchildren  to  pass  on  to  them  a  world 
that  is  intact.        J 

For  the  record,  |Ir.  President,  I  woxild 
like  at  this  time  to  present  a  more  com- 
prehensive and  dotailed  analysis  of  the 
bill,  S.  2899.  1 

The  Endangered  Species  Act  of  1973 
is  the  flrst  statute  to  authorize  a  com- 
prehensive natiodal  program  for  the 
conservation  of  etidangered  or  threat- 
ened species  of  flsti,  wildlife,  and  plants. 

The  regulatory  j  mechanism  provided 
to  achieve  this  gdal  authorizes  and  di- 
rects the  Secretary  of  the  Interior  and, 
for  marine  species,  the  Secretary  of 
Commerce  to  listjand  to  issue  regula- 
tions for  the  proiection  of  endangered 
or  .threatened  species.  The  Secretary  is 
required  to  enter  into  cooperative  agree- 
ments with,  and  provide  technical  and 
financial  assistance  to,  qualifled  States 
for  species  conseirvation  programs. 

The  authorization  for  the  act,  current- 
ly $25  million  annjially  for  the  Secretary 
of  the  Interior  an^  $5.5  million  annually 
for  the  Secretary  of  Commerce,  expires 
on  September  30,  1978.  S.  2899  extends 
the  budget  authority  for  the  endangered 
species  progrsmi  through  fiscal  year  1981 
at  a  level  of  $75  million  for  the  Secretary 
of  the  Interior  ahd  $9  million  for  the 
Secretary  of  Comiherce. 

As  I  mentioned,  the  bill  also  contains 
a  provision  which  is  Intended  to  provide 
a  mechanism  for  the  resolution  of  con- 
flicts which  might  arise  between  the  En- 
dangered Sp)ecies  Act's  mandate  to  pro- 
tect and  manage  endangered  and  threat- 
ened species  and  other  legitimate  na- 
tioiml  goals  and  priorities  such  as  pro- 
viding energy,  economic  development, 
and  other  beneflt^  to  the  American  peo- 
ple. Some  of  the  objectives  have  clashed 
in  recent  months  i,s  construction  on  cer- 
tain major  Fedef'al  projects  has  been 
slowed,  and  in  qne  instance,  stopped, 
since  completion  of  the  proposed  Federal 
action  would  adversely  impact  endan- 
gered or  threatened  species  or  their  crit- 
ical habitats. 

The  Tellico  Dam  project  on  the  Little 
Tennessee  River  has  been  probably  the 
most  visible  case  tin  which  the  commlt- 
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conflict  between 
the  requirements 


tee  found  a  difficult 
project  objectives  an( 
of  section  7  of  the  Endangered  Species 
Act.  The  Pish  and  W:  Idlif e  Service  feels 
TVA  should  terminate  or  modify  the 
project,  because  it  endangers  the  snail 
darter.  TVA,  on  the  <ither  hand,  feels  It 
has  ambiguous  congijessional  directives 
and  that  it  is  not  at  liberty  to  terminate 
the  project  at  this  time. 

This  case  has  also  resulted  in  a  court 
suit,  which  was  pursued  to  the  Supreme 
Court,  Hiram  G.  HilL  Jr.  et  al.  against 
Tennessee  Valley  Authority.  The  appel- 
late court  had  held  iti  this  case  that  a 
lower  court  decision  rjiltng  that  the  Tel- 
lico Dam  should  be  i  completed  was  In 
error  and  that  TVA  fhould  be  enjoined 
from  completing  the  ifroject.  The  appel- 
late court  stated  thit  enforcement  of 
section  7  of  the  act  redoires  an  injunction 
of  all  further  actions  py  TVA  which  may 
detrimentally  alter  the  critical  habitat 
of  the  snail  darter  regardless  of  mitigat- 
ing circumstances.  ]  Arguments  were 
heard  before  the  U.S.| Supreme  Court  oa 
April  18,  1978.  On  June  15.  1978,  the 
Court  atmounced  its  qecision  in  the  case, 
upholding  the  decision  of  the  appellate 
court.  Mr.  President,  the  Court's  decision 
is  important  and  relevant  to  the  ccm- 
sideration  of  this  legislation,  and  I  think 
the  syUabus  will  be  of  interest  to  my 
colleagues.  I 

I  ask  unanimous  ccbsent  that  the  syl- 
labus be  printed  in  the  Record. 

There  being  no  objection,  the  syllabus 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

STLLAtUS 

Tbe  Endangered  Species  Act  of  1973  (Act) 
authorizes  the  Secretiry  of  the  Intwlor 
(Secretary)  In  5  4  to  declare  a  species  of  life 
"endangered."  Section  7  specifies  that  aU 
"Federal  departments  land  agencies  shaU, 
.  .  .  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  in  fvirtherance  of 
the  purposes  of  [the]  lAct  by  carrying  out 
programs  for  the  conservation  of  endangered 
species  .  .  .  and  by  taking  such  action  nec- 
essary to  Insure  that!  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  or  result  In  the  destruction 
or  modification  of  habitat  of  such  species 
which  is  determined  b^  the  Secretary  .  .  . 
to  be  critical."  Shortly  after  the  Act's  pass- 
age the  Secretary  was  ;  petitioned  to  list  a 
small  fish  popularly  known  as  the  snaU 
darter  as  an  endanger^  species  under  the 
Act.  Thereafter  the  Secretary  made  the  des- 
ignation. Having  determined  that  tbe  snail 
darter  apparently  lives  only  In  that  portion 
of  the  Little  Tennessee  River  that  would  be 
completely  Inundated  by  the  Impoundement 
of  the  reservoir  created  as  a  consequence  of 
the  completion  of  the  jTelUco  Dam,  he  de- 
clared that  area  as  the  inall  darter's  "critical 
habitat."  Notwithstanding  the  near  com- 
pletion of  tbe  multlmliuon -dollar  dam,  the 
Secretary  Issued  a  regulation,  in  which  It 
was  declared  that,  purstiant  to  8  7.  "all  Fed- 
eral agencies  must  tale  such  action  as  Is 
necessary  to  ensure  thait  actions  authorized, 
funded,  or  carrier  out  by  them  do  not  re- 
sult in  the  descrlctloii  or  modification  of 
this  critical  habitat  area."  Respondents 
brought  this  suit  to  <  njoin  completion  of 
the  dam  and  Impounilment  of  the  reser- 
voir, claiming  that  thoiie  actions  would  vio- 
late the  Act  by  causing  the  snail  darter's 
extinction.  The  District  Court  after  trial 
denied  relief  and  dlsm^sed  the  complaint. 
Though  finding  that  |he  Impoundment  of 
tbe  reservoir  would  probably  Jeopardize  tbe 


snail  darter's  continued  existence,  the  court 
noted  that  Congress,  though  fuUy  aware  of 
the  snail  darter  problem,  bad  continued 
Tellico's  appropriations,  and  concluded  that 
"[ajt  some  point  In  time  a  federal  project 
becomes  so  near  completion  and  so  incapa- 
ble of  modification  that  a  court  of  equity 
should  not  apply  a  statute  enacted  long 
after  inception  to  produce  an  unreasonable 
result.  .  .  ."  The  Court  of  Appeals  reversed 
the  District  Court's  Judgment  and  perma- 
nently enjoined  completion  of  the  project 
"until  Congress,  by  appropriate  legislation, 
exempts  Tellico  from  compliance  with  the  Act 
or  the  snail  darter  has  been  deleted  from  the 
list  of  endangered  species  'or  Its  critical 
habitat  materially  redefined."  The  court  held 
that  the  record  revealed  a  prima  facie  vio- 
lation cf  S  7  in  that  TVA  had  failed  to  take 
necessary  action  to  avoid  jeopardizing  tbe 
snaU  darter's  critical  habitat  by  Its  "ac- 
tions." The  court  thus  rejected  the  con- 
tention that  the  word  "actions"  as  used  in 
S  7  was  not  Intended  by  Congress  to  en- 
compass the  terminal  phases  of  ongoing 
protects.  At  varioiis  times  before,  during,  and 
after  the  foregoing  Judicial  proceedings. 
TVA  represented  to  congressional  appropria- 
tions committees  that  the  Act  did  not  pro- 
hibit completion  of  the  TeUlco  Project  and 
described  its  efforts  to  transplant  the  snail 
darter.  The  committees,  consistently  recom- 
mended appropriations  for  the  dam,  some- 
times stating  their  views  that  the  Act  did 
not  prohibit  completion  of  the  dam  at  its 
advanced  stage,  and  Congress  each  time  ap- 
proved TVA's  general  budget,  which  con- 
tained funds  for  the  dam's  continued  con- 
struction. Held: 

1.  The  Endangered  Species  Act  prohibits 
Impoundment  of  the  Uttle  Tennessee  River 
by  the  Telllco.  Dam.  Pp.  17-37. 

(a)  The  language  of  5  7  is  plain  and  makes 
no  exception  such  as  that  urged  by  petitioner 
whereby  the  Act  would  not  apply  to  a  project 
like  Telllco  that  was  well  under  way  when 
Congress  passed  the  Act.  Pp.  17-19. 

(b)  It  is  clear  from  the  Act's  legislative 
history  that  Congress  Intended  to  halt  and 
reverse  the  trend  toward  species  extinction — 
whatever  the  cost.  The  pointed  omission  of 
the  type  of  qualifled  language  previously  in- 
cluded In  endangered  species  legislation  re- 
veals a  conscious  congressional  design  to 
give  endangered  species  priority  over  the 
"primary  missions"  of  federal  agencies.  Con- 
gress, moreover,  foresaw  that  S  7  would  on 
occasion  require  agencies  to  alter  ongoing 
projects  in  order  to  fulfill  the  Act's  goals. 
Pp.  19-31. 

(c)  None  of  the  limited  "hardship  exemp- 
tions" provided  In  the  Act  would  even  re- 
motely apply  to  the  Tellico  Project.  P.  32. 

(d)  Though  statements  in  approprlatioixs 
committee  reports  reflected  the  view  of  the 
committees  either  that  the  Act  did  not  apply 
to  Telllco  or  that  the  dam  should  be  com- 
pleted regardless  of  the  Act's  provisions, 
nothing  in  the  TVA  appropriations  measures 
passed  by  Congress  stated  that  the  Tellico 
Project  was  to  be  completed  regardless  of 
the  Act's  requirements.  To  find  a  repeal  under 
these  circumstances,  as  petitioner  has  urged, 
would  violate  the  'cardinal  rule  .  .  .  that 
repeals  by  implication  are  not  favored."  Mor- 
ton V.  Mancusi,  417  U.S.  535,  649.  The  doc- 
trine disfavoring  repeals  by  implication  ap- 
plies with  full  vigor  when  the  subsequent 
legislation  is  an  appropriations  measure. 
When  voting  on  appropriations  measures, 
legislators  are  entitled  to  assume  that  the 
funds  will  be  devoted  to  purposes  which  are 
lawful  and  not  for  any  purpose  forbidden. 
A  contrary  policy  would  violate  the  express 
rules  of  both  Houses  of  Congress,  which  pro- 
vide that  appropriations  measures  may  not 
change  existing  substantive  law.  An  appro- 
priations committee's  expression  does  not 
operate  to  repeal  or  modify  substantive  leg- 
islation. Pp.  33-37. 


3.  Tbe  Court  of  Appeals  did  not  err  In 
enjoining  completion  of  the  TeUlco  Dam, 
wnlch  would  have  violated  the  Act.  Congress 
has  spoken  In  the  plainest  words,  making  it 
clear  that  endangered  species  are  to  be  ac- 
corded the  highest  priorities.  Since  that  leg- 
islative power  has  been  exercised,  it  Is  up 
to  tbe  Executive  Branch  to  administer  the 
law  and  for  tbe  judiciary  to  enforce  It  when, 
as  here,  enforcement  has  been  sought. 
-  Pp.  37-39. 

549  F.  2d  1064.  affirmed. 

BtiacxR,  C.  J.,  delivered  the  opinion  of  the 
Court,  in  which  Bbennak,  Stewart,  Whtit, 
Marshali,,  and  Stevens,  JJ.,  Joined.  Powkll, 
J.,  filed  a  dissenting  opinion,  In  which  Black- 
MUN,  J..  Joined.  Rebnqtust,  J.,  filed  a  dis- 
senting opinion. 

Mr.  CULVER.  While  the  committee 
foimd  in  its  hearings  that  much  con- 
troversy still  surrounds  the  TeUico  Dam 
case,  the  case  is  the  type  of  Federal  ac- 
tion which  should  be  eligible  for  review 
by  the  Endangered  Species  Committee 
established  by  this  bill  and  given  appro- 
priate consideration  for  an  exemption 
under  Mxe  new  review  process  mandated 
in  this  legislation. 

Testimony  received  by  the  committee 
indicates  that  a  substantial  number  of 
Federal  actions  currently  underway  ap- 
pear to  have  all  the  elements  of  an  ir- 
resolvable conflict  within  the  provisions 
of  the  act.  This  nimiber  may  increase 
significantly  in  the  future  as  the  Fish 
and  Wildlife  Service  continues  to  list 
additional  species  and  critical  habitats. 

As  I  mentioned,  some  flexibility  is 
needed  in  the  act  to  allow  consideration 
of  those  cases  where  a  Federal  action 
cannot  be  completed  or  its  objectives 
caimot  be  met  without  directly  conflict- 
ing with  the  requirements  of  section  7. 

The  bill  requires  that  when  conflicts 
with  the  Endangered  Species  Act  are 
known  or  shown  or  should  be  known,  an 
agency  must  consult  immediately  with 
the  Fish  and  Wildlife  Service  and  ex- 
haust all  reasonable  avenues  for  elimi- 
nating the  conflict.  If  this  consultation 
process  is  unsuccessful  in  resolving  the 
conflict,  the  bill  provides  a  further  re- 
view process  in  section  7(e)  to  address 
the  conflict  and  resolve  it. 

The  bill  sets  up  a  seven-member  En- 
dangered Species  Committee  composed 
of  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Agriculture,  the  Secretary  of 
the  Army,  the  Secretary  of  the  Smith- 
sonian Institution,  The  Administrator  of 
the  Environmental  Protection  Agency, 
the  Chsurman  of  the  Council  on  Environ- 
mental Quality,  and  the  C3ovemor  of  the 
State  in  which  the  action  is  located.  The 
Marine  Mammal  Protection  Act  gives 
responsibility  for  protecting  certain  en- 
dangered and  threatened  species  to  the 
Secretary  of  Commerce. 

For  cases  in  which  the  conflict  before 
the  Endangered  Species  Committee  in- 
volves such  a  species,  the  Secretary  of 
Commerce  is  required  to  concur  with  the 
Secretary  of  the  Interior  before  that  vote 
is  cast. 

The  bill  was  amended  by  the  commit- 
tee to  add  the  Governor  of  the  State  af- 
fected by  the  proposed  action  as  a  vot- 
ing member  of  the  Endangered  Species 
Committee.  The  purpose  of  this  addition 
was  twofold.  First,  it  was  considered  im- 
portant that  an  elected  official  be  a  mem- 


ber of  the  Endangered  Species  Commit- 
tee. Second,  there  was  a  perceived  need 
to  have  someone  on  the  Endangered  Spe- 
cies Committee  who  is  in  touch  with  and 
understands  the  needs  and  desires  of 
those  persons  close  to  or  dependent  on 
the  Federal  activities  which  would  be  the 
subject  of  the  exemption  appUcation.  The 
State  Governor  met  both  of  these  re- 
quirements. 

If  a  case  should  occur  in  which  more 
than  one  State  is  affected  by  the  pro- 
posed action  and  legitimately  involved  in 
the  outcome  of  the  review  process,  all  ap- 
propriate (jovemors  may  take  part  in  the 
Endangered  Species  Committee  work  and 
discussions.  For  purposes  of  the  decision 
regarding  an  exemption,  however,  the 
several  States  shall  have  collectively  only 
one  vote.  The  Governors  will  therefore 
determine  among  themselves  how  the 
single  State  vote  should  be  cast. 

The  Endangered  Species  Committee 
can  carry  on  business  only  when  all  seven 
members  or  their  designated  represent- 
atives are  present. 

In  order  to  grant  such  an  exemption 
at  least  five  of  the  seven  members  must 
agree  that  the  criteria  listed  in  subsec- 
tion (e)  of  this  section  are  met,  and  vote 
in  favor  of  such  an  exemption.  A  member 
may  not  delegate  his  or  her  vote  to  any 
other  person;  in  the  event  one  of  the 
members  is  unable  to  be  present  at  the 
time  a  vote  is  taken,  he  or  she  must 
transmit  the  vote  in  writing  to  the  chair- 
man of  the  Endangered  Species  Com- 
mittee. 

When  an  agoicy  believes  it  has  oi- 
countered  an  irresolvable  conflict  with 
the  act  which  cannot  be  resolved  through 
consultation  with  the  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service  (NMFS) ,  that  agency  may  peti- 
tion the  Endangered  Species  Committee 
for  relief.  The  Pish  and  Wildlife  Serv- 
ice— or  when  appropriate  the  Fish  and 
Wildlife  Service  in  consultati(m  with  the 
National  Marine  Fisheries  Service- 
would  have  30  days  to  respmid  to  the 
agency's  petition  and  give  its  views  as  to 
whether  the  consultation  process  re- 
quired by  section  7  had  been  fully  am- 
ducted. 

After  reviewing  the  response  of  the 
Fish  and  Wildlife  Service  and  other  rele- 
vant information,  the  Endangered  Spe- 
cies Committee  would  decide  whether  or 
not  the  action  should  be  considered  for 
an  exemption.  No  action  could  be  so  con- 
sidered unless  the  Endangered  Species 
Committee  determined:  First,  that  the 
requirements  of  the  section  7  consulta- 
tion process  had  been  met;  second,  that 
there  had  been  a  reasonable  and  respon- 
sible effort  to  resolve  the  conflicts  and 
that  the  Federal  agency  requesting  the 
exemption  has  made,  subsequent  to  the 
initiation  of  consultation  no  irreversible 
or  irretrievable  commitment  of  resources 
which  forecloses  the  consideration  of 
modifications  or  alternatives  to  the  ac- 
tion; and  third,  that  an  irresolvable  con- 
flict does  indeed  exist.  If  the  Endangered 
Species  Committee  makes  positive  deter- 
minations on  each  of  these  matters  it 
would  then  conduct  hearings  and  receive 
public  testimony  on  whether  an  exemp- 
tion is  warranted. 

Within  180  days  after  the  Endangered 
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Species  Committee  first  received  the 
agency's  petition  and  the  Fish  and  Wild- 
life Service's  response,  the  Endangered 
Species  Committee  must  publish  in  the 
I^eral  Register  its  decision  as  to 
whether  the  action  should  be  exempted, 
modified,  or  terminated.  No  project 
could  be  exempted,  or  exempted  with 
modifications  unless  the  Endangered 
Species  Committee  determines  that  there 
is  no  reasonable  and  prudent  alternative 
to  such  action,  that  it  is  of  regional  or 
national  significance,  and  that  its  bene- 
fits clearly  outweigh  the  benefits  of  al- 
ternative courses  of  action  that  are  con- 
sistent with  conserving  the  species  or  its 
critical  habitat,  and  that  the  action  is  in 
the  public  interest. 

In  reviewing  available  alternatives  to 
the  action  under  review,  the  committee 
would  be  charged  to  examine  the  benefits 
of  all  available  alternatives,  not  simply 
those  which  are  within  the  agency's  Jur- 
isdiction or  are  consistent  with  the  orig- 
inal project  objectives. 

After  deciding  that  some  additional 
discretion  to  resolve  conflicts  was  a  nec- 
essary addition  to  the  present  provision 
of  the  Endangered  Species  Act,  the  com- 
mittee considered  a  number  of  options 
on  how  to  introduce  this  discretionary 
authority  into  the  present  law.  Of  these 
options  an  Endangered  Species  Commit- 
tee was  chosen  as  that  one  best  suited  to 
make  the  necessary  balancing  decisions 
regarding  conflicts.  This  committee  con- 
cept was  employed  because  it  seemed  to 
offer  the  involvement  of  the  broadest 
array  of  expertise  and  the  greatest  po- 
tential for  a  balancing  of  viewpoints 
concerning  all  the  alternatives  to  be 
considered. 

The  committee  hearings  indicated  that 
the  requirements  of  section  7  might  also 
conflict  with  a  number  of  administrative 
processes;  for  example.  Federal  licensing 
and  permitting  of  private  activities.  If  a 
Federal  agency,  in  carrying  out  an  ad- 
ministrative function  of  this  type  deter- 
mines, after  appropriate  consultation 
with  FWS  or  the  National  Marine  Fish- 
eries Service,  that  a  conflict  with  the  act 
is  irresolvable,  the  agency  can  petition 
for  an  exemption  under  the  provisions  of 
section  7(e).  This  approach  provides  re- 
lief for  both  the  party  who  applied  for 
the  license  or  permit  and  for  the  Federal 
agency  who  might,  except  for  the  require- 
ments of  the  Endangered  Species  Act,  be 
disposed  to  approve  the  license  or  permit 
request.  This  is  a  reasonable  policy  for 
responding  to  this  type  of  Federal  action 
which  might  occiu:  on  private  or  Federal 
lands. 

The  basic  premise  of  S.  2899  is  that  the 
integrity  of  the  interagency  consiUtation 
process  designated  under  section  7  of  the 
act  be  preserved.  Many,  if  not  most,  con- 
flicts between  the  Endangered  Species 
Act  and  Federal  actions  can  be  resolved 
by  full  and  good  faith  consultation  be- 
tween the  project  agency  and  FWS  or 
NMP8,  as  appropriate.  Only  in  those  in- 
stances where  the  consultation  process 
has  been  exhausted  and  a  conflict  still 
exists  should  the  Endangered  Species 
Committee  consider  granting  an  exemp- 
tion for  a  Federal  action. 

In  order  to  assure  this  intent.  S.  2899 


sets  up  a  two-ste^  process  by  which  Fed- 
eral projects  can  be  considered  for  an 
exemption.  In  th^  first  step,  the  Endan- 
gered Species  Cotnmittee  must  decide  if 
the  application  isxipe  for  review.  Specifi- 
cally, it  would  have  to  find  first  that  the 
requirements  of  the  consultation  process 
described  in  section  7(a)  had  been  met. 
These  requirements  are  speclflcally  set 
forth  in  regulations  promulgated  by 
FWS  and  NMFS  »n  CFR  50,  chapter  IV, 
part  402.  Second,  the  Endangered  Species 
Committee  must  determine  that  a  rea- 
sonable and  responsible  effort  had  been 
made  by  both  parties  to  resolve  the  con- 
fiict  once  it  is  lulown  to  exist  and  that, 
subsequent  to  thq  initiation  of  consulta- 
tion, the  construition  agency  had  made 
no  irreversible  oj  irretrievable  commit- 
ment to  resource^  which  forecloses  the 
consideration  of  jthose  modificatiofis  or 
alternatives  to  iich  action  which  are 
consistent  with  preserving  the  species  or 
its  critical  habit 

Under  the  curj-ent  section  7  regula- 
tions, Federal  agencies  have  a  responsi- 
bility to  identify  activities  or  programs 
which  they  undertake  that  may  affect 
listed  species  or  their  critical  habitat  and 
to  request  consuUatlon  with  the  services 
concerning  those  activities  or  programs. 
Thus,  the  consultation  process  must  be 
initiated  at  that  ioint  in  the  implemen- 
tation of  the  ac^on  where  the  Federal 
agency  first  recognizes  that  the  activity 
may  have  a  detrimental  effect  on  a 
species  or  its  critical  habitat. 

Finally,  to  th^  process  of  deciding 
whether  to  revievf  fully  an  action  for  an 
exemption  the  Endangered  Species  Com- 
mittee would  be  [required  to  determtoe 
that  an  irresolvable  confiict  does  mdeed 
exist.  TTie  term  Irresolvable  conflict  is 
defined  as  an  action  authorized,  funded 
or  carried  out  by  a  Federal  agency  where, 
after  consultation  as  required  in  section 
7,  completion  of  auch  action  would  jeop- 
ardize the  contltiued  existence  of  an 
endangered  or  threatened  species  or  re- 
sult in  the  adveikse  modification  or  de- 
struction of  its  critical  habitat.  An  irre- 
solvable conflict  cannot  be  found  to 
exist  unless  the  ploject  agency  had  thor- 
oughly reviewed  i  all  modifications  and 
alternatives  to  th»  action  that  are  withto 
its  jurisdiction  and  consistent  with  the 
objectives  of  the  project,  but  has  deter- 
mined that  even'  with  the  adoption  of 
such  modifications  or  alternatives  the 
activity  cannot  b€»  completed  without  ad- 
versely affecttog  4  listed  species  or  criti- 
cal habitat. 


1.  There  is  no  reasonable  and  prudent  al- 
ternative to  such  actio]  I. 


of 


;  a  listed 
ttrrEBU 


If  the  Endangered  Species  Committee 
determines  that  the  initial  criteria  for 
review  have  beei  met  by  the  Federal 
agency  making  the  application,  the  Fed- 
eral action  in  queetion  is  appropriate  for 
further  consider aiion.  The  review  process 
must  be  accompBshed  within  180  days 
after  the  receipt  of  the  petition  for  an 
exemption  and  response  from  the  Fish 
and  Wildlife  Seijvice.  The  final  deter- 
mtoation  must  bfe  made  on  the  record 
and  thus  must  be  accompanied  by  a  for- 
mal hearing  proems. 

In  addition,  th4  final  decision  to  grant 
an  exemption  miist  be  based  on  criteria 
set  forth  m  section  7(e)  (2)  as  follows: 
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national  or  regional 


2.  The  action  is 
significance. 

3.  The  benefits  of  si^h  action  clearly  out- 
weigh the  benefits  of  blternatlve  courses  of 
action  consistent  with  conserving  the  species 
or  its  critical  habitat,  land  that  such  action 
is  in  the  public  interest. 

The  bill  also  requires  that  durtog  the 
review  process,  the  Endangered  Species 
Committee  must  adoress  the  benefits  of 
all  alternatives  whi^h  might  be  avail- 
able in  lieu  of  the  proposed  action.  This 
criterion  makes  it  cl^ar  that  the  Endan- 
gered Species  Comnattee  must  consider 
all  options  which  might  eliminate  harm 
to  the  species,  independent  of  the  stage 
of  project  completion.  As  a  project  ap- 
proaches completion  certain  alternatives 
to  ttie  proposed  action  may  not  be  rea- 
sonably or  prudent^  available  as  op- 
tions. It  is  also  cleait  that  the  earlier  to 
the  progress  of  a  project  a  confiict  is 
recognized,  the  easier  it  is  to  design  an 
alternative  consistertt  with  the  require- 
ments of  the  act,  or  to  abandon  the  pro- 
posed action.  It  may  lie  feasible  to  uti- 
lize resources  already  expended  or  lands 
acquired  for  a  proposed  action  to  carry 
out  alternatives,  such  as  the  develop- 
ment of  parks  or  wlMlif e  refuges,  which 
are  unrelated  to  the'toitial  project.  The 
Endangered  Species  Committee  should 
apply  this  standard  Of  reasonableness  to 
asserttog  the  availability  of  alternatives 
to  any  action  before  them  for  review. 

The  criteria  to  seccion  7(e)  (2)  should 
not  be  viewed  as  a  ^imitation  on  those 
factors  the  Endangered  Species  Com- 
mittee might  deem  feppropriate  for  use 
to  makmg  the  final  decision.  It  should, 
however,  give  some  ^idance  as  to  those 
elements  that  the  Cpngress  believes  are 
essential  to  a  reaspnable  decision  to 
cases  of  confiicts,  al(>ng  with  some  idea 
of  what  emphasis  sHould  be  given  these 
elements  to  any  deciflon. 

It  is  particularly  (sfflcult  to  assess  ex- 
actly what  facts  are  or  will  be  important 
when  viewtog  a  particular  species  withto 
the  subsection  (e)  process.  Clearly  such 
genetic,  recreationa4  esthetic,  historic, 
and  scientific  values  of  the  affected  en- 
dangered or  threatened  species  should 
be  given  weight  to  aay  final  decision. 

In  the  balancing  process  the  Endan- 
gered Species  Committee  is  not  expected 
to  weigh  simply  the  importance  of  a  spe- 
cies agatost  the  value  of  a  Federal  action. 
The  criteria  expressly  mandate  that  the 
balanctag  which  is  %o  take  place  is  be- 
tween the  benefits  of]  a  proposed  Federal 
project  and  the  benefits  of  alternative 
courses  of  action  wiich  will  not  result 
to  harm  to  the  species  or  its  critical 
habitat.  I 

Although  the  balanctag  process  is  diflB- 
cult  the  Endangered  Species  Committee 
should  note  that  the  decision  to  allow 
the  extinction  of  a  species  or  destroy  all 
or  parts  of  its  criticil  habitat  must  not 
be  taken  lightly  and]  great  care  must  be 
applied  to  trying  to  decide  finally,  to 
cases  of  conflict,  wliit  future  course  of 
action  is  to  the  public  toterest. 

The  bill  provides  authority  for  the 
Endangered  Species  Committee  to  issue 
subpenas  for  the  attendance  of  witnesses 
and  the  production  of  relevant  papers, 
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books,  and  docummts.  The  authority 
should  be  used  with  restratot,  when  nec- 
essary to  obtato  information  material 
to  an  exemption  decision. 

In  oversight  hearings  concerning  the 
Endangered  Species  Act  the  committee 
also  received  testimony  from  organiza- 
tions representing  zoos.  These  witnesses 
were  skeptical  of  the  necessity  for  the 
stringent  and  burdensome  process  devel- 
oped by  FWS  for  regulation  of  their 
captive  bred  endangered  and  threatened 
species.  The  committee  advises  the  Serv- 
ice to  reexamine  these  regulations  and 
the  rationale  upon  which  tliey  are  based 
to  light  of  this  testimony,  and  to  make 
every  effort  to  insure  that  only  those 
regulations  which  result  in  real  benefits 
for  wild  populations  of  endangered  and 
threatened  species  are  retained.  In  any 
event,  every  effort  should  be  made  by  the 
•  Service  to  reduce  the  amount  of  paper- 
work and  time  tovolved  to  this  regulatory 
process. 

The  committee  notes  favorably  the 
Fish  and  Wildlife  Service  announcement 
to  the  April  14,  1978,  Federal  Register 
that  they  are  exammtog  the  possibiUty 
of  reclassifymg  captive  endangered  spe- 
cies to  a  less  restrictive  status  under  the 
Endangered  Species  Act.  The  commit- 
tee agrees  that  some  distinctions  ought 
to  be  made  between  the  regulatory  proc- 
esses relattog  to  captive  endangered  ' 
species  so  that  only  those  regulations 
that  can  be  reasonably  expected  to  en- 
hance the  protection  of  endangered  spe- 
cies be  retained. 

The  committee  also  received  testi- 
mony on  a  related  issue,  the  maimer  to 
which  the  Endangered  Species  Act  af- 
fects scientific  pursuits,  particularly 
work  carried  on  in  museums.  In  discus- 
sions with  members  of  the  scientific 
communities  the  Fish  and  Wildlife  Serv- 
ice has  agreed  to  reexamine  its  present 
regulations.  The  permit  procedures  to 
this  regard  badly  need  to  be  streamlined. 

Tarae  amounts  of  time  and  money 
have  been  committed  to  compliance  with 
these  regulations,  although  little  may  be 
accomplished  by  control  of  museimi 
specimens.  There  is  little  evidence  that 
such  controls  have  any  appreciable  effect 
on  existtog  populations  of  endangered 
species. 

The  committee  believes  that  a  distmc- 
tion  should  be  made  between  regulation 
of  legitimate  scientific  pursuits  and  com- 
mercial activities  involvtog  endangered 
species,  and  that  regulations  should  be 
promulgated  which  do  not  unnecessarily 
impede  or  obstruct  legitimate  scientific 
toquiries. 

The  committee  requests  that  the  Fish 
and  Wildlife  Service  study  upgradtog  the 
efforts  of  the  Customs  Service  activities 
and  other  alternatives  for  monitoring 
and  protecttog  endangered  species  and 
report  its  ftodtogs  back  to  the  committee 
within  a  reasonable  time. 

Mr.  President,  I  thtok  my  colleagues 
will  agree  that  the  Committee  on  En- 
vironment and  Public  Works  has  com- 
pleted a  comprehensive  review  of  this 
enormously  complicated  subject.  Let  us 
hope  that  the  deUberations  on  this  bill 
are  conducted  so  as  to  resolve  these  is- 
sues with  careful  consideration  of  the 


sclentiflc,  ethical,  and  social  ImplicatioDs 
of  the  decision  we  make. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
a  strong  supporter  of  public  works  proj- 
ects. I  beUeve  that  to  providtog  jobs, 
energy,  water,  and  other  life  sustamtog 
needs,  they  are  truly  beneficial  to  the 
American  people.  I  am  an  equally  strong 
supporter  of  environmental  protection 
efforts.  Clean  air,  safe  dnnking  water, 
and  the  conservation  of  our  fish  and 
wildlife  resources  are  aU  essential  to  the 
Nation's  health  and  welfare. 

As  chairman  of  the  Senate  Committee 
on  Environment  and  Public  Works,  I  have 
been  closely  associated  with  legislation 
regardtog  both  of  these  important  na- 
ticmal  priorities.  My  experience  is  that 
economic  progress  and  environmental 
protection  are  generally  compatible. 

This  is  the  case  with  the  Endangered 
Species  Act.  Himdreds  of  potential  con- 
fiicts between  endangered  species  and 
Federal  projects,  such  as  dams  and  high- 
ways, have  been  averted  by  careful  plan- 
ntog  and  by  diligent  consultation  and 
cooperation  between  project  agencies  and 
the  Departments  of  the  Interior  and 
Commerce.  However,  the  recent  Supreme 
Court  decision  to  Tennessee  Valley  Au- 
thority against  Hill  demonstrates  that 
the  1973  law  is  not  fiexible  enough  to 
provide  for  a  balancing  of  equities  to 
those  few  instances  where  endangered 
species  and  Federal  actions  come  toto 
irresolvable  confiict. 

This  is  why  the  Committee  on  Envi- 
ronment and  Public  Works  approved  S. 
2899.  This  legislation  contmues  the  pro- 
gram and  creates  a  seven-member  En- 
dangered Species  Committee  to  review 
irresolvable  confiicts  which  develop  be- 
tween endangered  species  and  Federal 
projects.  If  the  project  meets  criteria  set 
forth  to  the  bill,  the  committee  could 
exempt  it  from  compliance  with  the  act. 
Stoce  this  panel  includes  mdividuals 
with  expertise  in  both  environment  and 
development  matters,  its  decisicms  are 
likely  to  be  balanced  and  fair. 

Furthermore,  S.  2899  is  mtended  to 
encourage  agencies  to  work  diligently  to- 
ward resolvtag  confiicts,  stoce  to  qusdify 
for  an  exemption  an  agency  must  dem- 
onstrate that  it  had  made  a  good  faith 
effort  to  this  regard.  This  requirement 
will  strengthen  the  consultative  process 
currently  mandated  under  the  law. 

I  cosponsored  S.  2899  when  it  was  to- 
troduced  to  April,  not  because  I  sup- 
ported its  every  provision,  but  because  I 
felt  that  it  was  essential  for  the  Senate 
to  have  a  vehicle  for  discussmg  the  en- 
dangered species  issue.  After  debating  it 
carefully  and  extensively  and  making 
improvements  to  the  origtoal  text,  the 
committee  unanimously  approved  a  bill 
which,  to  my  view,  provides  a  reasonable 
and  practical  solution  to  a  very  difficult 
problem. 

I  commend  my  able  colleagues  Senator 
Culver,  Senator  Wallop,  and  Senator 
Baker,  for  the  leadership  and  knowledge 
they  have  displayed  m  the  formulation 
of  this  measure.  Their  efforts  have  been 
criticized  both  by  those  who  wish  to  see 
no  chEmge  in  the  act  and  by  those  who 
would  like  to  see  it  weakened  signifi- 
cantly. Due  to  their  efforts,  the  commit- 


tee has  been  able  to  an>rove  a  bill  which 
provides  effective  protecttoa  for  endan- 
gered species  without  unduly  impeding 
essential  development  activities. 

Senator  Statford,  our  ranking  minor- 
ity member,  also  contributed  to  our  dis- 
cussions and  help^  us  to  fully  imder- 
stand  the  issues  to  this  legislatiOD. 

Mr.  President,  S.  2899  has  my  strong 
support.  I  urge  my  colleagues  to  give  tt 
theirs  as  well. 

Mr.  CULVER.  Mr.  President.  I  ask 
imanimous  consent  that  the  amendments 
of  the  Committee  on  Environment  and 
Public  Works  to  S.  2899,  the  Endangered 
Species  Act  amendments  of  1978,  be 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  considered  as  original 
text  for  the  piupose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Bath).  Is  there  objection?  The  Chair 
heartog  none,  it  is  so  ordered. 

Mr.  CVrLVSt.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Environment  and  Public  Works  be 
given  the  privilege  of  the  fioor  during 
debate  and  voting  on  S.  2899,  the  En- 
dangered Species  Act  Amendments  of 
1978:  Michael  Choukas.  Phil  Cummmgs. 
Bailey  Guard,  Richard  Harris,  Vic 
Maerkl,  Jim  Range,  John  Yago,  Hal 
Brayman,  Patti  MacDcmald,  and  Mimi 
Feller. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Jeff  Tilden 
and  Mr.  Barry  Leshowitz  of  Senator 
Dole's  staff  be  granted  the  privilege  of 
the  fioor  during  the  consideration  of  S. 
2899  and  rollcalls  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  first  I 
would  like  to  thank  the  chairman,  the 
Senator  from  Iowa  (Mr.  (Tulvzr)  for  his 
thorough  presentation  explaining  the 
history  of  the  Environment  and  Public 
Works  Committee's  recent  work  tm  the 
Endangered  Species  Act,  and  express  to 
him  my  respect  and  admiration  for  what 
I  thought  was  a  responsible  and  rather 
courageous  step  to  becoming  one  of  the 
coauthors  of  the  so-called  Baker-Culver 
amendments  that  we  will  be  spealdng  of 
here. 

I  thtok  the  committee,  and  particu- 
larly Senator  Cm.VER  m  his  leadership, 
took  the  whole  matter  seriously,  and  took 
toto  account  both  the  problems  of  en- 
dangered and  threatened  species  and  the 
problems  of  living  to  this  workaday 
world,  and  have  come  up  with  what  I 
think  it  has  been  a  privilege  to  work  with 
them  on,  to  this  whole  affair. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  CULVER.  I  was  remiss  to  not  also 
expressmg,  at  the  outset,  my  very  genu- 
me  appreciation  for  the  tireless,  con- 
scientious, and  valuable  contribution 
that  the  Senator  from  Wyommg,  to  his 
role  as  ranktog  mtoority  member  of  this 
subcommittee,  has  contributed  toward 
the  formulation  of  this  legislation;  and  I 
want  him  to  know  how  very  much  I  ap- 
preciate  those   efforts,   and   how   very 
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greatly  I  depend  upon  his  continued 
counsel  and  leadership  in  this  area.  I 
again  want  to  say  how  sorry  I  am  that  I 
failed  to  acknowledge  that  on  the  occa- 
sion of  my  general  presentation. 

Mr.  WALLOP.  I  thank  my  colleague, 
and  assure  him  that  I  had  not  noticed  it. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  talnority  manager  of  the  bill 
yield? 

Mr.  WALLOP.  I  am  happy  to  yield  to 
the  chairman  of  the  committee,  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) . 

Mr.  RANDOLPH.  This  is  a  serious 
subject,  but  in  a  lighter  vein,  I  recall 
that  someone  asked  me  recently  about 
the  jurisdiction  of  the  Environment  and 
Public  Works  Committee.  I  explained 
that  we  had  three  new  subjects.  One  is 
fish  and  wildlife,  the  second  is  a  small 
item — nuclear  regulation — and  the  third 
is  endangered  species. 

I  said,  "I  understand  the  latter,  be- 
cause I  am  a  candidate  for  re-election." 

Mr.  WALLOP.  The  unf ortvmate  thing  is 
tliat  the  committee  that  hsis  sway  over 
the  fate  of  those  endangered  species  is 
a  good  deal  larger  than  seven  Cabinet 
members. 

I  thank  the  distinguished  chairman. 

Mr.  CULVER.  I  appreciate  the  obser- 
vations of  the  able  chairman  of  the  Com- 
mittee on  Environment  and  Public 
Works.  I  am  confident,  however,  that  the 
voters  of  the  State  of  West  Virginia  are 
sensible  and  fully  aware  of  his  service 
to  them.  They  will  not  permit  him  to 
become  an  extinct  species. 

Mr.  WALLOP.  Mr.  President,  I  sup- 
port this  legislation  as  it  lies  before  us, 
although,  as  in  any  legislation,  nothing 
is  engraved  in  marble.  It  is  a  living  docu- 
ment, subject  to  amendment. 

The  committee  held  6  days  of  hear- 
ings addressing  many  of  the  issues  cov- 
ered in  the  act,  and  spent  4  days  mark- 
ing it  up  in  an  effort  to  resolve  some  of 
the  very  complex  and  emotional  issues 
which  have  arisen  on  this  subject.  I  be- 
lieve the  final  version  of  the  commit- 
tee bill,  S.  2899,  to  be  a  reasonable  re- 
sponse to  some  of  the  legitimate  criti- 
cism which  has  been  voiced  over  the  law, 
but  a  response  which  will  continue  to 
afford  strong  and  necessary  protection 
to  endangered  and  threatened  species. 

Mr.  President,  the  committee  received 
a  considerable  amount  of  conflicting  in- 
formation regarding  the  Impacts  which 
the  act  as  implemented  is  having  or 
might  potentially  have.  After  careful 
consideration  of  this  information,  the 
committee  has  made  an  assessment  of 
what  the  facts  actually  are,  and  has  de- 
signed a  committee  bill  which  addresses 
those  impacts  for  which  a  legislative 
solution  is  deemed  appropriate.  How- 
ever, I  would  like  to  note  here  that  many 
of  the  problems  which  have  been 
brought  to  the  committee's  attention 
over  this  law  have  been  largely  admin- 
istrative problems  which  can  and  should 
be  resolved  by  a  more  careful  and  rea- 
sonable administration  of  the  act.  Cer- 
tainly it  is  no  easy  task  to  carry  out  the 
considerable  mandates  of  this  law,  and 
I  commend  many  of  the  dedicated' peo- 
ple in  the  Federal  agencies  and  espe- 
cially the  U.S.  Pish  and  Wildlife  Service 


who  bring  ability  and  common  sense  to 
this  job.  Nevertheless,  the  committee 
received  numerofis  reports  of  various 
administrative  excisions  and  policies 
which  would  not  keem  to  be  in  the  best 
interests  of  the  endangered  or  threat- 
ened species,  the  fltate  agencies  with  re- 
sponsibility to  m^age  resident  wildlife, 
or  the  act  itself.  For  example,  a  cattle- 
man from  Minnespta  testified  before  the 
committee  about!  how  eastern  timber 
wolves,  which  wet'e  at  that  time  classi- 
fied as  endangered  by  the  U.S.  Fish  and 
Wildlife  Service,  were  attacking  his  cat- 
tle on  private  laiui  adjacent  to  national 
forest  lands,  causing  him  obvious  eco- 
nomic hardship.  However,  the  USFWS 
interpreted  the  liw  in  such  a  way  that 
this  man  was  reqdfred  powerless  to  do 
anything  to  protect  his  private  property, 
even  so  much  as  ti  shoo  away  the  wolves, 
which  would  constitute  "harrassment" 
imder  USFWS  interpretation  of  the  law. 
I  understand  that  since  that  time  the 
wolf  has  been  dowjnlisted  to  a  threatened 
category,  which  illows  for  more  man- 
agement options.  I 

However,  it  is  imreasonable  to  suppose 
that  a  man  musti  stand  in  silence  while 
his  livelihood  is  l^ing  devoured  by  any 
species,  threatened  or  otherwise,  partic- 
ularly inasmuch  as  those  very  people  had 
no  compensation  contemplated  in  their 
behalf  by  those  of  us  in  the  process  of 
protecting  these  (threatened  or  endan- 
gered species. 

often  disappointed  to 
tances  of  less  than 
by  the  Pish  and  Wild- 
king  with  State  game 
he  Florida  Game  and 
Fresh  Water  Contnlssion  testified  about 
the  problems  that  agency  was  having 
with  alligators  in  southern  Florida  when 
it  became  apparent  that  alligator  popu- 
lations were  increasing  at  a  very  rapid 
rate.  The  agency  petitioned  to  have  the 
alligator  delisted  from  endangered  to 
threatened,  but  ejcperienced  silly  delays 
in  the  process,  and  in  the  meantime  re- 
ceived over  10,000  complaints  from  pri- 
vate citizens  concerning  alligators  in 
their  swimming  ppols,  canals,  and  back- 
yards. The  agencb^  representative  testi- 
fied that  biologically  the  alligator  never 
did  qualify  as  endangered,  but  that  its 
listing  as  such  wis  an  example  of  emo- 
tional rather  thaa  biological  reason  dic- 
tating the  specieajto  be  listed  in  the  first 
place.  I 

In  another  example,  the  Arizona  Game 
and  Fish  Departi^ent  testified  that  pas- 
sage of  the  1973  act  and  its  implementa- 
tion hindered  its:  state  program  for  a 
period  of  time,  l^cause  of  the  restric- 
tions that  were  iiiposed  upon  the  State 
with  regard  to  taking  and  transportation 
of  endangered  species.  When  the  act 
passed,  the  prohl  )itions  inherent  in  the 
law  put  a  stop  to  :he  State  programs  for 
two  species  of  fis  i,  the  Gila  topminnow 
and  the  Arizona  i  rout.  The  program  ne- 
cessitated the  capture  of  fish  in  the 
streams  and  movement  to  hatcheries  for 
propagation  purposes  back  and  forth 
across  State  lines.  This  was  not  possible 
without  permits  ffom  the  Fish  and  Wild- 
life Service,  and  i  £  a  result  the  program 
groimd  to  a  halt  iintil  bureaucratic  red- 
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tape  could  be  sliced  through.  Arizona 
representatives  also  stated  their  concern 
over  seeming  Pish  £^d  Wildlife  Service 
indifference  to  Arizona  recommendations 
regarding  listing  on  the  International 
Trade  in  Endangered  Fauna  and  Flora 
Appendices.  This  is,  of  course,  one  of 
several  international  treaties  imple- 
mented by  the  passage  of  the  1973  act. 
The  Arizona  Game  a^d  Fish  Department 
recommended  removal  of  the  Meams 
quail  and  several  other  Arizona  species 
from  appendix  II,  1  maintaining  that 
there  is  no  evidence  that  such  species 
have  ever  featured  in  international  trade 
or  are  even  threatened  at  all  by  hunting, 
trade,  or  anything  else.  The  department 
testified  it  had  devoted  some  $200,000  to 
a  ccHnprehensive  study  of  the  Meams 
quail,  and  that  there  had  been  no  over- 
all downward  trend  i  in  population.  Yet 
that  department  felc  its  recommenda- 
tions to  remove  it  [from  appendix  n 
seemed  to  have  been  Ignored  by  the  Fish 
and  Wildlife  Service.! 

In  the  interest  of  the  cooperation 
which  the  Endangerejd  Species  Act  clear- 
ly calls  for,  and  which  Federal  adminis- 
trators have  stressed  is  vital  for  effec- 
tive implementation  of  the  law,  I  would 
submit  that  the  opii^ons  of  State  game 
and  fish  agencies  should  be  afforded  the 
greatest  consideration  and  respect.  Fur- 
thermore, I  would  hope  the  Fish  and 
Wildlife  Service  would  stretimline  its 
procedures  to  delist  |as  well  as  list  spe- 
cies, and  put  strong  emphasis  on  exam- 
ining qualified  supporting  data.  Finally, 
that  agency  should  give  just  as  much 
emphasis  on  recovery  and  eventual  de- 
listing of  species  a$  the  initial  listing 
again  with  State  consultation. 

I  would  like  to  address  several  other 
issues  relating  to  this  legislation  which 
are  of  particular  importance  to  me.  The 
first  is  the  committee's  examination  of 
the  effects  of  the  1973  act  upon  certain 
endangered  and  threatened  raptor  popu- 
lations. For  years  biologists,  conserva- 
tionists, and  falconers  have  been  work- 
ing to  reproduce  rap^rs  through  propa- 
gation in  captivity,  and  have  been  suc- 
cessful in  breeding  beth  endangered  and 
nonlisted  birds  in  captivity.  It  is  worth 
noting  that  moderm  falconers  were 
among  the  first  to  ^etect  a  significant 
decline  in  wild  populations,  because  of 
pesticides  in  the  environment  and  initi- 
ate captive  breeding  efforts  to  avoid  ex- 
tirpation of  such  species. 

In  their  work  onphasis  has  been 
placed  on  raptors  wnlch  are  now  listed 
as  endangered  under  the  Endangered 
Species  Act.  Howevei  prohibitions  listed 
in  section  9  of  the  lair  against  commerce 
and  other  activities  nave  impeded  their 
breeding  activities.  Section  9  of  the  1973 
law  allows  for  the  exf lusion  from  the  act 
of  species  held  in  cadtivity  at  the  time  of 
the  effective  date  ol  the  act.  Whether 
progeny  of  such  stock  would  also  be  ex- 
empted from  the  prdhibitions  of  the  act 
has  also  been  debated.  Senator  Tunney, 
the  fioor  manager  of  the  1973  act  and 
sponsor  of  this  provision,  wrote,  in  a  let- 
ter to  Senator  Culuer,  that  the  clear 
intent  of  section  9  ws  s  to  exempt  the  off- 
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spring  of  pre-act  fa 


Therefore,  it  is  the  intent  of  committee 


that    the     domestic 


cons  from  the  act. 


captive-produced 


progeny  of  any  raptor  which  was  legally 
held  prior  to  enactment  will  also  be  ex- 
empt from  the  provisions  of  the  act,  even 
if  such  progeny  were  produced  after 
December  28,  1973.  In  order  to  encourage 
breeding  of  raptors  in  captivity,  the  do- 
mestic captive-produced  progeny  of 
raptors  considered  to  be  endangered,  but 
legaUy  taken  from  the  wild  after  that 
date  shall  be  considered  for  legal  pur- 
poses in  a  like  manner  as  the  progeny  of 
raptors  captured  before  1973.  The  com- 
mittee beUeves  this  will  alleviate  some 
of  the  human  pressures  on  wild  raptor 
populations,  will  increase  genetic  diver- 
sity in  captive  populations,  and  will  en- 
courage captive  production  of  raptors  for 
conservation,  scientific,  and  breeding 
purposes.  If  such  domestic,  captive- 
produced  raptors  are  intentionally  re- 
turned to  a  wild  state,  such  raptors  will 
be  fully  protected  under  the  act.  Finally, 
the  Secretary  of  the  Interior  may  require 
owners  of  exempted  raptors  to  keep  rec- 
ords and  require  banding  to  distinguish 
them  from  wild  birds.  However,  such 
recordkeeping  should  not  unnecessarily 
duplicate  records  already  required. 

On  another  topic,  the  committee  has 
been  concerned  over  the  Fish  and  Wild- 
life Service's  policy  to  treat  areas  to 
extend  the  range  of  an  endangered  spe- 
cies the  same  as  areas  critical  for  the 
species'  survival.  Other  committee  mem- 
bers and  I  have  been  especially  concerned 
about  the  implication  of  this  policy  in 
the  case  of  the  proposed  critical  grizzly 
bear  habitat  in  a  large  area  of  Wyoming, 
Idaho,  and  Montana.  Much  of  this  area 
is  not  critical  to  the  continued  existence 
of  the  grizzly  bear,  but  is  instead  pro- 
posed so  that  the  population  within  truly 
critical  habitat  can  expand.  The  goal  of 
expanding  existing  populations  of  en- 
dangered species  in  order  that  they  might 
be  delisted  is  understandable.  However, 
this  process  docs  greatly  increase  the 
amount  of  acreage  in  the  critical  habitat 
designation,  which  is,  of  course,  subject 
to  the  regulations  and  prohibitions  which 
apply  to  critical  habitats. 

The  committee  felt  that  the  rationale 
for  designating  and  protecting  areas  for 
range  extension  the  same  as  those  for 
tnily  critical  habitat  ought  to  be  reex- 
amined by  the  Fish  and  WUdUfe  Service, 
and  that  there  is  little  or  no  reason  to 
give  both  types  of  areas  the  same  status 
with  the  same  regulations.  Therefore,  the 
committee  has  directed  the  Fish  and 
Wildlife  Service  to  examine  this  ambigu- 
ity in  its  regulatory  process  for  critical 
habitat  designations,  and  to  report  back 
to  this  committee  before  a  final  decision 
on  the  grizzly  bear  designation  is  made. 
In  preparing  this  legislation,  the  com- 
mittee review  found  that  operation  of  the 
1973  act  depends  principally  on  two  im- 
portant elements.  The  first  is  the  process 
of  identification  and  designation  of  en- 
dangered and  threatened  species.  Due  to 
shortages  in  personnel  and  funding  it, 
there  have  been  time  delays  in  fish  and 
wildlife  consideration  of  proposed  desig- 
nations, which  have  led  to  unnecessary 
expense  and  delay  for  many.  The  com- 
mittee hopes  the  funding  contained  in 
this  reauthorization  legislation  will  be 
adequate  to  reduce  or  eliminate  much 
delay  and  confusion  In  the  future. 


The  second  important  element  of  the 
act  Is  the  consultation  process  mandated 
by  section  7  of  the  act.  The  success  of 
the  consultation  process  seemed  to  be 
the  single  point  on  which  there  was  most 
conflicting  testimony  in  the  hearings. 
The  committee  found  after  reviewing  the 
facts  that  the  consultation  process  has 
been  successful  in  resolving  many  con- 
'  flicts,  both  informal  ones  by  phone  and 
the  approximately  200  formal  consulta- 
tions which  have  occurred.  However,  it 
appears  to  the  committee  that  there  may 
be  a  number  of  unresolved  consultations 
which  will  prove  to  be  irresolvable  in 
the  futiu-e,  and  it  is  this  category  of  proj- 
ects which  became  the  focus  of  atten- 
tion in  the  controversy  involving  the  act. 
While  there  may  not  be  an  overwhelm- 
ing flood  of  irresolvable  cases  in  the  fu- 
ture, the  committee  felt  that  the  num- 
ber could  be  sufficient  in  view  of  all  facts 
to  require  including  a  mechanism  in  the 
law  for  resolving  clashes  between  the  En- 
dangered Species  Act  and  other  con- 
flicting national  priorities  which  prove 
to  be  truly  irresolvable.  Therefore,  the 
committee  amendment  created  such  a 
mechanism  through  an  interagency  re- 
view committee,  the  Endangered  Species 
Committee. 

Briefly,  under  the  amendment  a  Fed- 
eral agency  believing  a  conflict  between 
its  activities  and  the  act  is  irresolvable 
through  the  consultation  process  could 
petition  this  committee  for  relief.  The 
Pish  and  Wildlife  Service  would  have  30 
days  to  respond  to  the  petition.  After  re- 
viewing tills  response  and  providing  for 
formal  public  hearings,  the  Endangered 
Species  Committee  has  the  authority  to 
decide  if  the  proposed  activity  should 
proceed  as  planned,  be  modified,  or  ter- 
minate. In  order  to  waive  the  require- 
ments of  section  7,  five  of  the  seven  com- 
mittee members  would  have  to  determine 
that  there  is  no  reasonable  and  prudent 
alternative  to  the  project,  that  it  is  of 
regional  or  national  significance,  and 
that  the  benefits  of  the  project  clearly 
outweigh  alternatives  to  the  project 
which  are  consistent  with  the  require- 
ments of  the  act. 

The  committee  amendment  should  not 
be  interpreted  as  creating  a  broad  loop- 
hole through  which  large  numbers  of 
Federal  activities  can  escape  the  require- 
ments of  the  Endangered  Species  Act. 
Rather  it  should  be  viewed  as  an  attempt 
to  inject  a  modicum  of  fiexibility  into  the 
law  to  see  that  some  resolution  mechan- 
ism can  balance  the  need  to  protect  and 
manage  endangered  species  while  con- 
sidering other  legitimate  national  priori- 
ties. The  committee  fully  mtends  that 
Federal  agencies  continue  to  make  every 
possible  effort  to  avoid  confiicts,  and  that 
the  agencies  participate  fully  in  consulta- 
tion processes.  In  those  relatively  few 
instances  where  an  irresolvable  conflict 
arises,  the  mechanism  m  the  committee 
amendment  should  result  in  expedient 
and  reasoned  resolution  of  the  issue,  so 
the  fate  of  the  agency's  actions  can  be 
determined  without  long  delays  and  in- 
creased expense. 

One  final  point  which  I  would  address 
regarding  the  committee's  amendment 
to  section  7  of  the  act  concerns  the  speed 
with  which  the  Endangered  Species  Com- 


mittee can  resolve  conflicts  which  arise. 
The  timing  of  the  Endangered  ^tecies 
Committee  action  depends  on  two  fac- 
tors. The  first  is  the  expediency  with 
which  the  committee  can  reach  a  *»«#! 
decision  within  the  administrative 
framework  of  the  amendment.  Hie  sec- 
ond factor  is  the  jjotential  for  Imgth  liti- 
gation on  the  decision  made  by  tbe 
committee. 

The  amendment  to  section  7  in  S.  2899 
addresses  both  of  these  factors.  The 
amendment  places  a  180-day  limitation 
on  the  time  available  for  a  final  decision 
by  the  committee  for  an  exempticm.  The 
Environment  and  PubUc  Works  Commit- 
tee feels  that  when  a  Federal  agency 
makes  application  for  an  exemption  with 
the  Endangered  Species  Committee,  the 
application  should  contain  all  informa- 
tion pertinent  to  the  exemption,  partic- 
ularly information  on  the  Federal  activ- 
ity as  proposed  and  on  all  the  available 
alternatives  to  such  proposed  action. 
These  factors,  along  with  the  rationale 
for  why  these  alternatives  have  been  re- 
jected as  viable  in  the  formal  consulta- 
tion carried  out  between  the  Pish  and 
Wildlife  Service  and  the  applying  agency, 
should  enable  the  Endangered  Species 
Committee  to  reach  a  final  decision 
within  the  time  frame  set  up  by  the 
Amendment. 

J  The  Environment  and  Public  Works 
Qommittee  also  tried  to  avoid  excessive 
litigation  in  such  decisions.  The  process 
in  the  amendment  contains  two  steps. 
First,  the  Endangered  Species  Commit- 
tee has  to  determme  if  the  Federal  ac- 
tivity meets  the  basic  requirements  to 
enter  the  committee  review  procedures — 
principally  that  an  "irresolvable  con- 
flict" does  in  fact  exist.  If  the  commit- 
tee grants  the  review  of  the  application, 
this  decision  is  viewed  by  the  Environ- 
ment and  PubUc  Wra-ks  Committee  as 
preliminary  to  its  final  determination 
on  whether  to  grant  an  exemption,  and 
should  be  viewed  as  part  of  the  flnal  de- 
cision or  the  exemption,  and  should  not 
be  litigable  except  as  part  of  Utlgation 
on  the  final  decision  to  exempt. 

If  the  Endangered  Species  Committee 
decides  not  to  allow  review  of  the  ap- 
plication, this  is  of  course  a  final  deci- 
sion by  the  committee  and  would  be 
judicially  reviewable. 

The  Environment  and  Public  Works 
Committee  is  not  seeking  to  make  the 
decision  of  the  Endangered  Species 
Committee  nonreviewable  by  those  who 
disagree  with  them,  but  the  committee 
is  attempting  to  insure  that  litigation  of 
the  decision  is  carried  out  in  a  single 
court  case  covering  the  entire  basis  for  a 
final  Endangered  Species  Committee  de- 
cision rather  than  in  multiple  Utigatimi 
procedures  dealing  with  issues  relating 
to  preliminary  decisions  as  separate 
from  final  findings  of  the  Committee 
concerning  an  exemption. 

Mr.  President,  I  yield  to  the  distin- 
guished ranking  member  of  the  commit- 
tee (Mi.  Stafford)  . 

Mr.  STAFFORD.  Mr.  President,  I 
appreciate  the  distinguished  Senator 
from  Wyoming  yielding  to  me,  and  I 
compliment  him  and  the  manager  of  the 
bill  (Mr.  CiTLVEK)  for  the  work  they  have 
done  on  this  important  piece  of  legia- 
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lation.  I  am,  therefore,  somewhat  em- 
barrassed to  find  myself  rising  in  op- 
position to  the  changes  which  have  been 
proposed  to  the  Endangered  Species  Act. 

It  is  true,  as  Senator  Culver  pointed 
out,  that  the  vote  to  report  the  bill  to 
the  floor  of  the  Senate  was  unanimous. 
While  in  opposition  to  the  proposal  for 
changes  I  felt  the  matter  should  come 
to  the  attention  of  the  Senate  and  be 
decided  here.  I  did  oppose  in  committee 
some  of  the  changes  which  are  now  in- 
corporated in  the  bill  pending  before  us. 

Mr.  President,  I  rise  in  opposition  to 
the  changes  being  proposed  to  the  En- 
dangered Species  Act. 

The  record  of  implementation  of  the 
present  law  during  the  last  4  years  pro- 
vides ample  evidence  that  the  law  is 
working  well  and  that  there  is  adequate 
flexibility  in  the  administrative  process 
contained  in  existing  law. 

There  have  been  more  than  4,500  con- 
sultations covering  a  broad  range  of 
Federal  activities  carried  out  under  the 
requirements  of  the  law.  In  the  over- 
whelming majority  of  those  consulta- 
tions, no  conflict  with  the  requirement 
of  the  law  was  foimd  to  exist.  In  those 
few  cases  where  conflicts  did  arise,  each 
of  those  conflicts  was  resolved — with  the 
lone  exception  of  the  Tellico  Dam  proj- 
ect of  the  Tennessee  Valley  Authority. 

During  the  extended  debate  and  de- 
liberations conducted  by  the  Committee 
on  Environment  and  Public  Works  on 
this  matter,  I  often  expressed  my  op- 
position to  the  changes  that  have  been 
proposed  by  the  committee.  I  do  not 
think  we  should  tamper  with  the  pres- 
ent law.  There  is  no  need  to  change  the 
law. 

The  present  process  used  to  imple- 
ment the  law  Is  working  well.  It  is  my 
understanding  that  the  most  visible  con- 
flict with  present  law — that  posed  by  the 
Tellico  Dam  project — was  a  creature  of 
the  lack  of  consultation,  rather  than  a 
failure  of  the  consultation. 

Indeed,  that  conflict  may  be  resolved 
by  a  new  attitude  on  the  part  of  the 
project's  managers.  That  attitude,  had 
it  been  expressed  earlier  in  the  life  of 
the  project,  may  have  led  to  a  solution 
of  the  problem,  rather  than  to  deadlock. 

The  Department  of  Interior  tells  us 
the  process  is  working  and  there  is  no 
need  to  change  the  present  law.  Surely, 
as  the  Pish  and  Wildlife  Service  gains 
more  experience  in  implementing  the 
consultation  process  and  flnds  ways  to 
improve  the  decisionmaking  under  sec- 
tion 7,  there  will  be  even  less  cause  for 
conflict. 

I  urge  my  colleagues  to  allow  the  pres- 
ent law  to  stand,  so  that  the  policies  and 
machinery  designed  to  protect  our  Na- 
tion's endangered  species  can  go  ahead 
as  they  were  developed  by  the  Congress 
in  1973. 

In  conclusion,  I  urge  my  colleagues  in 
the  Senate  to  reject  the  proposed  amend- 
ments offered  by  the  committee  and  to 
allow  the  Endangered  Species  Act  to  re- 
main as  is — an  important  and  effective 
law  that  protects  the  Interests  of  all  of 
us  who  occupy  our  Nation  at  the  present, 
as  well  as  those  still  unborn  who  will  oc- 
cupy our  Nation  In  the  futiure. 
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Let  me  quote  the  final  short  para- 
graph of  the  Court  decision: 

We  agree  with  the  Court  ol  Appeals  that 
In  our  constitutional  system  the  commit- 
ment to  the  separation  of  powers  is  too 
fundamental  for  us  to  preempt  a  congression- 
al action  by  judicially  decreeing  what  ac- 
cords with  "commonsense  and  public  weal." 
Our  Constitution  vests  such  responsibilities 
In  the  political  branches. 

Mr.  President,  the  Court  having  put 
the  onus  directly  upon  the  Congress  to 
change  the  law,  if  any  changes  are  neces- 
sary, I  believe  we  should  look  very  care- 
fully at  the  existing  law  and  the  commit- 
tee bill.  The  measure  before  us  is  an  ap- 
parent effort  to  reduce  the  Inflexibility 
of  the  act  to  some  extent  by  constituting 
a  Cabinet-level  endangered  species  com- 
mittee that  would  have  the  power  to  re- 
view an  appUcation  submitted  to  it  to 
grant  an  exception  from  the  act  in  in- 
stances of  national  or  regional  signifl- 
cance  where  there  is  no  reasonable  or 
prudent  alternative  and  the  beneflts  of 
such  action  clearly  outweigh  the  bene- 
fits of  alternative  courses. 

It  does  not  appear,  however,  that  the 
proposal  grants  any  relief  in  local  sit- 
uations or  gives  any  discretion  to  those 
in  the  executive  branch  charged  with 
the  responsibility  of  administering  the 
present  act.  It  would  seem  reasonable, 
therefore,  to  amend  portions  of  the  1973 
act  to  permit  the  general  welfare  of  man- 
kind to  be  considered  along  with  the  pro- 
tection of  species  of  fish,  wildlife,  and 
plants. 

During  the  Independence  Day  recess, 
my  wife  and  I  visited  the  Natural  Bridge 
of  Virginia.  We  spent  the  night  there 
and  observed  what  is  said  to  be  one  of 
the  seven  natural  wonders  of  the  world — 
a  natural  bridge  215  feet  high,  40  feet 
thick,  an  arch  with  a  span  of  90  feet 
between  its  walls;  certainly  a  wonder  of 
nature  regardless  of  its  ranking  among 
other  works  of  nature.  During  the  eve- 
ning, we  sat  beneath  the  bridge  and  lis- 
tened to  a  drama  based  upon  the  Book  of 
Genesis  regarding  the  creation.  It  might 
be  pertinent  to  read  a  portion  of  the 
story  of  creation  Included  in  the  drama, 
beginning  at  verse  26,  chapter  1  of  the 
Book  of  Genesis : 

And  Ood  said,  let  us  make  man  in  our 
Image,  after  our  likeness:  And  let  them  have 
dominion  over  the  fish  of  the  sea,  and  over 
the  fowl  of  the  air,  and  over  the  cattle,  and 
over  all  the  earth,  and  over  every  creeping 
thing  that  creepeth  upon  the  earth.  So  God 
created  man  In  his  own  Image,  In  the  Image 
of  Ood  he  created  him;  male  and  female 
created  he  them.  And  God  blessed  them,  and 
God  said  unto  them,  be  fruitful,  and  mul- 
tiply, and  replenish  the  earth,  and  subdue 
It:  And  have  dominion  over  the  fish  of  the 
sea,  and  over  the  fowl  of  the  air,  and  over 
every  living  thing  that  moveth  upon  the 
earth. 

Now.  Mr.  President,  some  will  accept 
the  biblical  story  of  the  creation,  while 
others  will  find  it  in  conflict  with  scien- 
tific knowledge  and  the  theory  of  evolu- 
tion but  everyone  listening  to  this  drama 
must  have  been  awed  by  the  presenta- 
tion taken  from  Genesis  while  sitting  be- 
neath this  natural  phenomenon. 

After  reading  the  1973  Endangered 
Species  Act.  it  seems  apparent  that  the 
Congress  concentrated  upon  the  protec- 


tion of  fish,  wildlife,  and  plants  in  a  most 
general  and  constructive  manner.  How- 
ever, It  also  seems  apparent  that  we — 
I  say  "we,"  because  I  was  a  Member  of 
the  Senate  and  this  passed  on  a  rollcall 
unanimous  vote — neglected  to  give  suf- 
ficient emphasis  to  our  own  welfare,  to 
the  fact  that  mankind  is  superior  to  ani- 
mal and  plant  life,  that  t>oth  are  under 
the  dominion  of  man.  Of  course  we 
should  protect  fish  and  wildlife  in  every 
proper  way,  and  I  would  not  suggest  any 
other  course,  but  in  our  stewardship  over 
fish,  wildlife,  and  plants,  it  does  not  ap- 
pear reasonable  to  jeopardize  the  welfare 
of  mankind,  the  society  we  have  created, 
the  economic,  social,  poUtical,  and  cul- 
tural system  we  have  developed  over  the 
years. 

Let  me  read  and  share  with  my  col- 
leagues a  small,  short  editorial  from  Grit 
newspaper. 

I  know  that  many  of  us  are  familiar 
with  this  paper  that  has  existed  for  a 
long  period  of  years.  I  am  told  by  the 
Library  of  Congress  that  it  has  a  na- 
tional circulation  of  1,259,458. 

This  editorial  comment  is  entitled, 
"Excessive  U.S.  Regulation": 

Unreasonable  federal  regulations  stifle 
progress.  How  many  times  has  that  been 
said?  How  many  more  times  must  it  be  said 
before  the  government  begins  to  listen? 

Look  what  has  happened  to  the  over-reg- 
ulated rallrosuis.  Look  what  Is  happening  to 
the  businesses  and  Industries  which  must 
conform  to  rigid  environmental  safety  rules 
even  where  no  hazards  exist.  Look  what  is 
happening  to  private  individuals  who  can- 
not even  drive  their  cars  three  feet  without 
being  affected  by  a  government  regulation. 

Now  comes  one  of  the  most  ridiculous  ex- 
amples of  over-regulation  to  date.  A  three- 
inch  fish  called  a  snail  darter  is  preventing 
a  new  $119,000,000  dam  in  Tennessee  from 
going  into  operation.  Although  the  dam 
holds  great  potential  for  public  benefit,  Ten- 
nessee must  yield  to  the  snail  darter  be- 
cause it  is  protected  under  the  1973  Endan- 
gered Species  Act.  It  seems  that  a  scientist 
discovered  the  presence  of  the  fish  after 
much  of  the  construction  on  the  dam  had 
been  completed.  A  Supreme  Court  ruUng 
upheld  the  "rights"  of  the  fish  over  the 
rights  of  Tennesseeans. 

Blame  Congress  for  this  abs-.ird  sitv,atlon. 
In  its  zeal  to  protect  the  environment  and 
wildlife,  it  went  too  far.  One  can  only  be 
thankful  that  dinosaurs  don't  exist  today, 
for  Congre3s  would  probably  seek  to  protect 
them  too. 

The  time  is  long  past  for  Congress  to  begin 
rescinding  unreasonable  rules  and  regula- 
tions which  limit,  rather  than  enhance,  con- 
stitutional freedoms.  It's  time  Congress  be- 
gan thinking  first  of  the  people  it  represents, 
Instead  of  snail  darters  or  ivory-billed  wood- 
peckers. 

Mr.  President,  I  will  read  in  the  dis- 
senting views  by  Mr.  Justice  Powell  in 
the  TVA  against  Hill  case,  a  footnote  on 
page  3,  and  I  would  like  to  share  it: 

Although  the  snail  darter  is  a  distinct 
species,  it  Is  hardly  an  extraordinary  one. 
Even  ictbyologlsts — 

Those  who  make  a  study  of  fish — 
famlllu*  with  the  snail  darter  have  difficulty 
distinguishing  it  from  several  related  species. 

This  is  obtained  from  the  record  of  the 
trial  court,  pages  107  smd  131 : 

Moreover,  new  species  of  darters  are  dis- 
covered In  Tennessee  at  the  rate  of  about  one 
a  year;  eight  to  ten  have  been  discovered  In 
the  last  five  years. 


That  is  also  in  the  rep<»t  of  the  trial 
in  the  district  court : 
AU   told,   there   are  smne    130   q>ecies  of 

darters.  Eighty-five  to  ninety  of  which  are 
found  in  Tennessee,  40  to  45  in  the  Tennes- 
see River  system,  and  11  in  the  Little  Ten- 
nessee Itself. 

Since  the  Endangered  Species  Act  at- 
tempts to  preserve  from  extinction  w^t 
the  Supreme  Court  in  the  TVA  case 
indicates  covers  every  animal  and  plant 
species,  subspecies,  and  population  in 
the  world  needing  protection — approxi- 
mately 1.4  milUon  full  species  of  animals. 
600,000  full  species  of  plants,  with  some 
200,000  that  may  need  to  be  listed  as 
endangered  or  threatened,  with  these  fig- 
ures Increasing  three  to  five  times  that 
number  when  subspecies  and  individual 
populations  are  counted.  It  would  appear 
that  the  Congress  has  overextended  itself 
and  is  endeavoring  to  perform  an  impos- 
sible task. 

I  requested  the  Congressional  Research 
Service  of  the  Librarj*  of  Congress  to  pro- 
vide information  regarding  what  would 
happen  to  fish,  wildlife,  and  plants  in 
their  natural  state  without  the  interven- 
tion of  mankind. 

It  sometimes  has  been  said  that  our 
industrial  world  has  brought  about  jeop- 
ardy to  our  wildlife. 

The  memorandum  refers  to  an  article 
regarding  the  Shenandoah  National  Park 
by  Napier  Shelton  and  quotes  in  some  de- 
tail the  changes  made  In  the  area  over  a 
period  of  many  millions  of  years.  Then, 
Mr.  William  C.  Jolly,  analyst  in  the  Envi- 
ronment and  Natural  Resources  Policy 
Division,  Library  of  Congress,  states 
that: 

The  changes  In  landforms  and  In  biolog- 
ical species  and  communities  which  occur 
naturaUy  over  time,  are  continuing  ones. 
They  are  sometimes  aided,  sometimes  di- 
rected to  various  degrees  by  the  planned 
and  the  Inadvertent  actions  of  man.  One 
need  not  go  back  milennla  to  detect  signifi- 
cant changes,  of  course.  Ecological  conditions 
have  changed  markedly  over  the  last  few 
centuries. 

He  refers  to  other  authorities,  ex- 
amines the  question  in  more  detail,  again 
refers  to  the  Instructive  booklet,  "The 
Nature  of  Shenandoah,"  and  concludes: 

Shelton  mused  of  the  future  of  the 
Shenandoah : 

'Taking  a  geological  perq>ectlve,  we  can 
Imagine  all  sorts  of  posslbUitles.  The  Blue 
Ridge  may  erode  to  virtually  nothing  and  be 
covered  again  with  water.  Or  It  may  be 
pressured  upward  Into  craggy  peaks.  Per- 
haps there  Is  a  long  chance  that  lava  wUl 
once  again  flow  from  great  cracks  In  the 
rock.  And  changing  climate  may  put  en- 
tirely different  vegetative  clothes  on  the  land. 
A  warming  trend  could  once  again  bring 
tropical  forests,  or  cooling  could  bring  gla- 
ciers from  the  north — perhaps  this  time  to 
bury  the  Blue  Ridge  and  wipe  Its  biological 
slate  clean.  And  who  knows  what  new  forms 
of  life  will  evolve  in  response  to  the  ever- 
changing  environments?" 

Similarly  we  may  muse  of  the  futures  of 
any  or  all  other  regions.  We  can  be  sure  of 
but  one  thing ;  Change  Is  natural  and  Inevit- 
able even  if  we  may  not  know  the  exact 
nature  or  even  direction  of  the  changes 
which  will  occur. 

The  writer  refers  to  an  article  en- 
titled "Should  We  Save  All  Endangered 
Species?"  appearing  in  an  issue  of  the 
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Academy  of  Natural  Science  of  Philadel- 
phia's Frontiers,  written  by  George  Con- 
stantz,  in  wiiich  he  notes  that  some 
species  are  rare  or  may  disappear  because 
they  "cannot  evolve  appropriate  adapta- 
tions to  an  environment  which  Is  chang- 
ing through  natural  courses."  He  then 
expresses  the  (^ilnlon  that  "man  should 
not  bear  the  moral  burden  to  preserve 
species  which  will  not  evolve  at  an  ade- 
quate rate  or  in  the  appropriate  direc- 
tion to  keep  pace  with  an  evolving 
environment. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  research  memorandum  in 
its  entirety  be  printed  at  this  point  in  the 

RiCORD. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ok  Specbs  and  CoicMinnTT  Evolution: 
THK  Only  Constant  is  Cranck 

In  his  delightful  and  instructive  booklet, 
The  Nature  of  Shenandoah,  naturalist  Na- 
pier Shelton  gives  us  this  treatment  of 
floral,  faunal  and  geological  changes  over 
the  last  billion  years  in  one  part  of  eastern 
North  America:  ' 

"From  Hogback  Overlook,  highest  in  the 
north  section  of  the  park,  you  can  see  to 
the  heart  of  the  Appalachians.  As  your  gaze 
travels  westward.  It  first  falls  on  the  South 
Fork  of  the  Shenandoah  River,  winding  far 
below  in  its  valley.  Beyond,  the  two  ridges 
of  the  Massanutten  Mountains  rise,  hiding 
the  Shenandoah's  North  Fork  on  their  far 
side.  Still  farther  westward,  two  or  three 
ridges  of  the  main  Appalachian  body  fade 
away  Into  the  blue  haze  of  West  Virginia. 
This  soul-lifting  scene  has  the  look  of  eter- 
nity about  It,  giving  a  feeling  of  peace  and 
stability.  But  from  an  earth-time  point  of 
view,  even  these  mountains  illustrate  that 
change  Is  the  norm,  for  the  main  features  of 
the  view  from  Hogback  probably  have  ex- 
isted for  less  than  one-twentieth  of  earth's 
history. 

"To  learn  what  happened  here  before  the 
Blue  Ridge  and  its  westward  companions 
were  formed,  we  must  look  at  the  rocks. 
Just  south  of  Thornton  Gap,  at  Marys  Rock 
Tunnel,  Skyline  Drive  goes  through  grano- 
dlorlte  at  least  1.1  bUllon  years  old.  This 
Is  part  of  the  ancient  granitic  rock  which 
forms  the  core  of  the  Blue  Ridge.  Though 
exposed  now,  this  rock  was  formed  miles  oe- 
low  the  surface  under  tremendous  heat  and 
pressure. 

"The  earliest  iandsci4>e  that  can  be 
reconstructed  from  present  geologic  evidence 
was  carved  In  these  granitic  rocks  after 
their  overbiirden  was  eroded  away.  Wind  and 
rain  sculptured  them  Into  an  irregular  pat- 
tern of  hills  and  valley,  the  hills  rising 
as  much  as  a  thousand  feet.  It  was  a  bleak 
scene,  lifeless  except  possibly  for  a  few 
algae  clinging  to  the  rocks. 

"This  scene  was  dramatically  transformed 
some  800  million  years  ago  by  a  series  of 
lava  flows,  which  poured  out  of  long  cracks, 
or  flssures,  in  the  granite  and  gradually 
filled  the  valleys.  (Greenstone  dikes  in  the 
older  rock  at  Marys  Rock  Tunnel  and  on 
Old  Rag  represent  two  of  these  fissures.) 
Eventually  even  the  hilltops  were  burled  un- 
der these  fiery  flows,  producing  a  broad 
plateau  in  place  of  the  former  hilly  land- 
scape. How  deep  this  lava  was  we  can  only 
conjecture,  for  its  upper  layers  have  been 
eroded  from  the  Blue  Ridge.  In  the  Big 
Meadows-Stony  Man  area  12  flows,  with  a 
toUl  thickness  of  1800  feet,  have  been  de- 
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"Napier  Shelton,  The  Nature  of  Shenan- 
doah. 1876,  Natural  History  Series,  Office  of 
Publications,  National  Park  Service,  VS.  De- 
partment of  the  Interior,  pp.  ia-14,  16. 


teoted.  The  acciuiulated  lava  flows  may 
originally  have  be^  several  times  as  thick. 

"Today,  remnantfe  of  these  lava  flows  form 
many  of  the  cliffs  tn  the  park,  most  notably 
PYanklln  CllfTs  near  Big  Meadows  and  the 
cliffs  on  the  west  pide  of  Stony  Man.  Most 
of  the  park's  wateifalls  occur  where  streams 
plunge  over  ledges  of  this  rock.  (The  new 
mineral  compositi<|n  of  the  rock  gives  it  a 
distinctive  green  <;olor,  hence  its  name — 
greenstone.)  The  original  volcanic  nature  of 
the  rock  is  not  notv  obvious  because  it  was 
changed  subsequeqtly  by  heat  and  pressure 
due  to  burial  deep  within  the  earth;  but 
traces  of  the  gas  babbles  that  formed  in  the 
hot  lava,  and  vertical  columnar  Joints  that 
formed  when  the  (lava  cooled  and  cracked 
can  still  be  seen. 

"The  crust  of  the  (arth  is  more  flexible  than 
we  might  imagine,  and  when  subjected  to 
pressure  It  moves.  After  a  long  existence,  the 
plateau  was  subjeeted  to  some  great  force 
which  slowly  depressed  It  beneath  a  rising 
sea.  And  perhaps  it  was  those  same  pressures 
that  formed  the  mountains,  now  gone,  which 
rose  along  the  eastfrn  edge  of  our  continent. 
Whatever  the  cauies,  the  present  Appala- 
chian area  becam^  a  long  trough  flUed  by 
an  arm  of  the  ocead.  Into  this  shallow  trough 
washed  sediments!  from  the  uplands.  For 
many  millions  of  j^ars,  long  enough  for  life 
to  evolve  from  simple  soft-bodied  sea  animals 
to  bony  fish  and  finally  to  the  great  experi- 
ment of  land-dwelling  amphibians,  the  depo- 
sition went  on.  Though  the  shorelines  of  the 
sea  fluctuated,  the  long-term  trend  was  to- 
ward shrinkage,  so  that  much  of  the  eroded 
material  never  reached  the  sea  but  was  de- 
posited in  streambcds  and  over  the  land  by 
floods.  In  the  later  ttages  of  the  Appalachian 
trough,  we  can  Imagine  a  rather  level,  per- 
haps swampy  area  lying  west  of  the  present 
Blue  Ridge.  Ferns;  and  canelike  horsetails 
spring  from  the  ground.  Here  and  there 
strange,  scaly  treei  rise  above  them.  Near 
pools  presided  oveif  by  giant  dragonflles,  de- 
scendants of  lobe-^nned  flshes  drag  them- 
selves through  the  tegetatlon. 

"Although  some  ,30,000  feet  of  sediments 
were  deposited  in  that  great  depression  dur- 
ing the  360  milllo^  years  of  the  Paleozoic 
Era,  only  the  loweit  (oldest)  part  of  it  re- 
mains today  on  thi  Blue  Ridge.  These  sedi- 
mentary remnants  consist  of  white,  gray,  or 
purpose  quartzltes  (made  from  sandstone) 
and  interbedded  shales  (made  from  mud), 
which  are  exposed  jchlefly  In  the  south  and 
north  sections  of  ithe  park.  The  only  evi- 
dence of  life  pre^rved  In  those  rocks  is 
the  long,  tubelike  structures  called  Scolithus, 
presumed  to  be  ttJk  burrows  of  worms  that 
tunneled  into  the  Wandy  sea  floor  long  be- 
fore it  was  compressed  into  rock. 

"The  great  swamps  of  the  Appalachian 
trough,  In  which  vfere  entombed  the  plants 
that  we  mine  as  4oal,  were  destined  to  be 
erased  forever  by  tlie  profound  geologic  event 
known  as  the  Appalachian  Revolution.  Some 
200  million  years  ago,  pressures  from  the 
southeast  gradually  folded  and  sometimes 
buckled  those  thousands  of  feet  of  sediment, 
forming  the  Appailachian  Mountains.  De- 
pending on  the  rates  of  uplift  and  erosion, 
these  mountains  initheir  early  days  may  have 
looked  like  the  Al|  is  or  may  have  appeared 
much  as  they  do  to<  ay. 

"Take  a  50-mllll  m-year  step  now,  to  the 
period  called  the  .  urasslc,  and  what  do  we 
see?  The  west  sloj  es  of  our  ancestral  Blue 


Ridge  face  other 


>eaks:   but  eastward  the 


mountains  dimlnis  i  to  a  lowland  along  the 


coast.  Encouraged 
norm   for   most   ol 


by  a  warm  climate  (the 
earth's  nlstory) ,  ferns, 
palmlike  cycads,  anh  conifers  not  greatly  dif- 
ferent from  our  pgesent  ones  dot  the  land- 
scape. A  carnivorous  dinosaur,  running  on  Its 
big  hind  legs,  emerges  from  the  trees  In  pur- 
lesser  brethren.  Insects 
make  their  shrill  i|iuslc.  Tb  us  it  is  stUl  an 
alien  scene. 


"Jump  another  125 
Miocene,  and  we  fee: 
mountains  now  have 
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million  years,  to  the 

more  at  home.  The 

»  cover  of  forest  trees 


very  much  like  our  pre  lent  ones.  Walking  the 
Blue  Ridge  slopes,  ve  find  maples,  oaks, 
ashes,  hickories,  chestc  uts,  beeches,  and  wal- 
nuts— not  the  same  Species  as  today,  but 
quite  recognizable.  At  pur  approach,  a  three- 
toed  horse  quits  its  browsing  to  run,  and  a 
large  bearlike  dog  sllnlts  Into  the  forest.  The 
rise  of  mammals  has  followed  the  develop- 
ment of  deciduous  tr«es,  which  In  turn  has 
followed  a  cooling  trend— a  trend  that  will 
reach  a  climax  in  the  pleistocene,  or  ice  age. 
"Just  a  tick  on  thei  geologic  clock  before 
the  present,  the  ice  ag^  presents  a  Blue  Ridge 
scene  that  is  both  faiiiillar  and  unfamUlar. 
Scanning  the  ridge  at  the  climax  of  the  last 
major  glaciatlon,  aboul  15,000  or  20,000  years 
ago,  we  recognize  the  individual  peaks  by 
their  contours;  but  t^e  forest  and  its  life 
surprise  us.  The  edge  pf  the  massive  glacier 
is  some  200  miles  north  of  us  and  the  cool 
climate  that  accompaiiles  it  has  mantled  the 
highest  slopes  with  spruce  and  fir.  As  we  sit 
under  the  dark  conifers  crowning  Stony  Man, 
gray  Jays  mew  furtively  in  the  boughs  over- 
head, and  a  porcupine  ambles  from  one  tree 
base  to  another.  Along  ^  trail  made  by  white- 
tailed  deer  and  black  bears,  a  cottontail  rab- 
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bit  hops  toward  us. 
the  ridge  and  see  a  pe 
ing  a  saddle.  Descendi 
suddenly   bolt   as   a 
emerges  from  the  fort 


iw  we  look  far  down 

of  dire  wolves  cross- 

ig  into  a  hollow,  they 

-eat   gray   mastodon 

It.  This  sight  climaxes 


a  day  in  which  we  haive  seen  some  animals 
that  today  are  extlnci  (dire  wolf  and  mas- 
todon) ,  some  that  now  are  only  found  far- 
ther north  (gray  Jay  land  porcupine),  and 
some  that  still  live  iq  the  Blue  Ridge.  The 
ranges  of  these  anlmaU  remind  us  that  Shen- 
andoah climates  of  tsday  are  only  a  few 
degress  removed  from  those  of  the  Pleis- 
tocene, and  that  anotb  tr  Ice  age  could  easily 
return.  | 

"During  that  imme^e  Interval  between 
the  rise  of  the  Appalachians  and  the  pres- 
ent, the  inflnitely  8lo\<  but  persistent  forces 
of  erosion  have  worn!  down  the  ranges  to 
low,  rounded  ridges  df  resistant  rock,  and 
rivers  such  as  the  Shqnandoah  have  carved 
deep  valleys  in  the  softer  limestone  and 
shale.  These  forces — ymd,  water,  freezing, 
thawing,  and  gravlty-+-continue  their  work 
today.  Masses  of  gray  boulder,  lying  still  in 
steep  ravines,  may  move  again  in  the  next 
big  rainstorm.  Ice  coUicting  in  a  crack  may 
chip  another  piece  of  the  face  of  Stony 
Man.  And  every  day,  iitreams  carry  bushels 
of  soil  down  the  steep  s  opes. 

"Though  the  view  fiom  Hogback  does  not 
directly  tell  us,  natur»  creates,  and  nature 
destroys." 

The  changes  in  laiidforms  and  In  bio- 
logical species  and  communities  which  occur 
naturally  over  time,  are  continuing  ones. 
They  are  sometimes  aided,  sometimes  di- 
rected to  various  detfees  by  the  planned 
and  the  Inadvertent  Mictions  of  man.  One 
need  not  go  back  mileiinia  to  detect  signifi- 
cant changes,  of  course.  Ecological  condi- 
tions have  changed  niarkedly  over  the  last 
few  centuries.  The  ea^ern  deciduous  forest 
as  presented  to  Hud^n,  Champlaln,  Ral- 
eigh, Vespucci,  Verrazano  and  John  Smith, 
for  instance,  is  far  different  from  that  seen 
today.  Pre-Columbian  I  eastern  North  Amer- 
ica was  extensively  and  predominantly  for- 
ested. This  pattern  wae  broken  by  the  agri- 
cultural patches  of  resident  aboriginals  as 
well  as  by  the  areas  pleriodlcally  devastated 
by  fire,  wind,  flood,  hilrrlcane  or  other  nat- 
ural physical  events  and  by  periodic  insect, 
disease   or   other   blolpgical   epidemics.' 

While  the  details  of  landforms,  climatic 
and  weather  patterns,  {soils,  flora  and  fauna 


>See  Robert  L.  Bu^ess,  Deciduous:  the 
changing  face  of  eastern  north  amerlca, 
1978,  Frontiers  43  (3)     S  (Spring  1978) . 


vary  among  blomes,  the  kinds  of  changes 
and  processes  which  occurred  in  the  eastern 
deciduous  forest  biome  can  also  be  demon- 
strated for  coniferous  forest,  desert,  grass- 
land, and  alpine  tundra  blomes  as  well.  In 
all  cases  the  forms  of  life  which  are  found 
in  any  ecological  system  represent  the  re- 
sults at  a  point  in  time  of  the  continuing 
adjustment  of  genetic  material  to  the  forces 
of  evolution.  Communities  of  plant  and  ani- 
mal species  change  as  natural  and  other 
factors  change;  species  composition  of  such 
communities  Is  rarely  static — dynamic 
change  is  the  norm.  Thomas  Ellas  of  the 
Carey  Arboretum,  speaking  at  an  interna- 
tional symposium  on  threatened  and  en- 
dangered species  of  plants  and  ecosystems 
in  the  Americas,  observed: 

"Admittedly,  extinction  is  a  natural  phe- 
nomenon. One  has  only  to  compare  the  fos- 
sil forms  from  past  geological  ages  with 
modern  plants  and  animals.  By  doing  so, 
we  can  see  that  large  numbers  of  plants  and 
animals  became  extinct  long  before  man  was 
a  factor.  Many  species  of  dinosaurs  ruled  the 
world  during  the  Jurassic  and  Cretaceous 
periods,  when  relatives  of  our  herbaceous 
club  mosses  and  ground  pines  were  the  size 
of  trees.  But  for  some  reason,  tbey  com- 
pletely died  out,  and  surely  urbanization 
was  not  responsible  for  their  demise.  Per- 
haps it  was  due  to  the  changing  climate, 
the  changing  topography,  competition  from 
newly-evolved  groups,  or  some  combination 
of  new  environmental  conditions.  The  ability 
of  populations  of  organisms  to  respond  to 
environmental  modification  Is  dependent 
upon  the  extent  of  their  gene  pool,  the  gene- 
tic varlabUlty  that  is  inherent  in  all  popula- 
tions. Since  these  gene  pools  are  finite  and 
response  to  change  often  evolves  over  genera- 
tions, populations  cannot  adapt  to  all  changes 
in  their  environments,  especially  sudden 
changes. 

"When  faced  with  alterations  in  its  en- 
vironment, a  population  can  respond  either 
by  evolving  in  a  new  direction,  by  adapting 
to  the  alterations,  or  by  dying  out.'' 

Ellas  goes  on  to  caution  that  there  are 
dilTerences  between  natural  extinction  and 
man-caused  extinction  and  to  note  that  the 
rate  of  extinction  has  accelerated  in  recent 
years  in  response  to  man's  Impacts  on  nat- 
ural systems. 

Because  species  extinction  Is  a  part  of  the 
natural  and  perpetual  adjustment  of  life 
forms  interacting  with  environment  and  be- 
cause man  and  his  actions  also  cause  or  ac- 
celerate biological  extinction  in  some  in- 
stances, some  students  of  the  subject  have 
tried  to  distinguish  between  the  two  classes 
of  extinction.  George  Constantz.  writing  for 
an  issue  of  the  Academy  of  Natural  Science 
of  Philadelphia's  FrontieTS  which  was  largely 
devoted  to  the  subject  of  endangered  species, 
noted  that  some  species  are  rare  or  may  dis- 
appear because  they  "can  not  evolve  appro- 
priate adaptations  to  an  environment  which 
Is  changing  through  natural  courses".* 

Others  may  be  rare  because  "human  Inter- 
vention through  habitat  alteration  and  in- 
troduced species  may  result  In  the  decline  of 
populations  of  native  species."  '^  Constantz 
opines  that  "man  should  not  bear  the  moral 
burden  to  preserve  species  which  cannot 
evolve  at  an  adequate  rate,  or  in  the  appro- 
priate dii-ectlon,  to  keep  pace  with  an 
evolving  environment."  • 


•■'Thomas  S.  Ellas.  An  overview  in  Extinc- 
tion is  forever.  G.  T.  Prance  and  T.  S.  Ellas, 
eds.  Proceedings  of  a  symposium  held  at  the 
New  York  Botanical  Garden.  May  11-13,  1976. 
The  New  York  Botanical  Garden.  Bronx,  New 
York,  1977.  p.  16. 

*  George  Constantz,  Should  we  save  ALL 
endangered  species?  Frontiers  41(4)  :39; 
Summer  1977. 

"Ibid. 

•Ibid. 


It  is  not  the  function  of  this  piece  to  argue 
for  or  against  what  one  might  or  should  do 
with  respect  to  the  species  extinction  issue. 
Rather  it  is  to  observe  that  extinction  is  a 
part  of  the  dynamic  and  continuing  relation- 
ship between  life  forms  and  environment, 
that  change  In  habitats  and  in  floral  and 
faunal  associations  is  the  expected  norm  over 
time,  and  that  just  as  the  biological  com- 
^  munities  we  now  see  are  not  the  same  as 
were  found  hundreds,  or  thousands,  or  mll- 
Uons  of  years  ago,  so  too  wiU  future  associa- 
tions of  plant  and  animal  species  differ 
from  those  of  today.  Shelton  mused  of  the 
future  of  the  Shenandoah : 

"Taking  a  geological  perspective,  we  can 
imagine  all  sorts  of  possibilities.  The  Blue 
Ridge  may  erode  to  virtually  nothing  and  be 
covered  again  with  water.  Or  it  may  be  pres- 
sured upward  into  craggy  peaks.  Perhaps 
there  is  a  long  chance  that  lava  will  once 
again  flow  from  great  cracks  in  the  rock.  And 
changing  climate  may  put  entirely  different 
vegetative  clothes  on  the  land.  A  warming 
trend  could  once  again  bring  tropical  forests, 
or  cooling  could  bring  glaciers  from  the 
north — perhaps  this  time  to  bury  the  Blue 
Ridge  and  wipe  its  biological  slate  clean.  And 
who  knows  what  new  forms  of  life  will  evolve 
in  response  to  the  ever-changing  environ- 
ments?" 

Similarly  we  may  muse  of  the  futures  of 
any  or  all  other  regions.  We  can  be  sure  of 
but  one  thing:  change  is  natural  and  inevi- 
table  even  if  we  may  not  know  now  the  exact 
nature  or  even  direction  of  the  changes  which 
will  occur. 

Mr.  SCOTT.  Mr.  President,  the  pur- 
pose, of  course,  is  to  show  that  neither 
plants  nor  wildlife  continue  over  the 
years  in  their  identical  form.  There  is  an 
evolutionary  change  made  which  should 
not  stop  us  from  attempting  to  protect 
or  delay  the  extinction  of  desirable  fish, 
wildlife,  or  plants,  but  cause  us  to  rec- 
ognize that  an  absolute  preservation  in 
its  present  state  of  the  more  than  2  mil- 
lion species  of  plants  and  animals  is  not 
possible,  and  we  should  consider  the  wel- 
fare of  people  in  determining  the  species 
to  preserve. 

Moreover,  if  we  look  at  the  act  from 
the  political  or  governmental  point  of 
view,  we  again  find  that  it  gives  undue 
consideration  to  fish,  wildlife,  and  plants 
over  the  welfare  of  people.  Not  onlv  from 
the  biblical,  or  evolutionary  point  of 
view  is  mankind  superior  but  also  from 
the  political  point  of  view.  Our  own  Gov- 
ernment exists  to  serve  people.  I  do  not 
believe  anyone  in  this  body  would  sug- 
gest that  the  equal  protection  clause  of 
the  14th  amendment  applies  to  fish,  wild- 
life, and  plants,  but  even  if  it  should  be 
so  applied,  human  species  would  be  en- 
titled to  the  protection  now  denied  them 
under  the  Endangered  Si>ecles  Act.  It 
does  not  appear  reasonable  that  anyone 
would  quarrel  with  the  statement  that 
people  should  have  dominion,  as  genesis 
provides,  over  the  fish  of  the  sea, 
the  fowl  of  the  air,  and  every  living  thing 
that  moves  upon  the  Earth.  Government 
exists  onlv  for  the  purpose  of  serving 
people  and  apparently  this  basic  fact  was 
not  considered  fully  when  we  enacted 
the  Endangered  Species  Act  of  1973. 

The  major  action  bringing  the  Endan- 
gered Species  Act  to  public  attention,  of 
course,  was  the  TVA  case  involving  the 
Tellico  Dam  project  and  the  snail  darter 
fish.  However,  the  Endangered  Species 


Act  has  caused  concern  in  many  otbgr 
States,  including  Virginia.  During  both 
1977  and  1978  in  the  southwestern  part 
of  our  State,  there  was  heavy  rainfall 
within  the  three-fork  tributary  system 
of  the  Holston  River  that  empties  into 
the  Tennessee  Valley  system.  As  a  result, 
the  river  flooded  on  all  forks  and  ex- 
ceeded by  several  feet  the  projected  100- 
year  fiood  plan  established  by  the  Ten- 
nessee Valley  Authority.  When  we  speak 
of  a  100-year  flood  plan,  we  are  think- 
ing of  the  highest  elevation  that  water 
will  rise  even  once  within  a  hundred 
years.  There  were  two  major  floods  last 
year  and  one  this  year  in  the  same  area, 
resulting  in  approximately  $275  mllliOD 
worth  of  property  damage  and  the  death 
of  four  persons — not  snail  darters  but 
people. 

President  Carter  declared  the  Helton 
watershed  a  Federal  disaster  area  on  two 
of  the  three  occasions,  and  funds  were 
made  available  for  emergency  repairs, 
necessary  cleanup,  and  removal  of  de- 
bris. It  is  imderstood  that  emergency 
work  was  designed  to  protect  private 
homes,  the  majority  of  the  manufac- 
turers in  a  16-county  area — this  is  a 
rural  area — and  to  minimize  the  conse- 
quences of  future  floods.  The  only  work 
approved  was  that  deemed  necessary  to 
protect  private  and  public  pr<H»erty.  Rep- 
resentatives of  the  Federal  Disaster  As- 
sistance Administration,  Army  Corps  of 
Engineers,  Virginia  OfiBce  of  Emergency 
Services,  and  the  Virginia  Commission 
of  Game  and  Inland  Fisheries  were  all  in 
agreement  that  this  work  needed  to  be 
performed  on  an  emergency  basis. 

However,  the  Fish  and  Wildlife  Serv- 
ice of  the  Department  of  the  Interior 
advised  the  Corps  of  Engineers  that  the 
Holston  tributary  was  the  habitat  of 
several  endangered  and  threatened  spe- 
cies and  on  June  19  of  this  year,  the 
corps  issued  a  directive  tentatively  stop- 
ping work.  Thereafter,  the  corps  ar- 
ranged for  a  meeting  of  representatives 
of  the  State  and  county  governments, 
the  Federal  Disaster  Assistance  Adminis- 
tration, EPA,  and  Fish  and  Wildlife  Serv- 
ice to  discuss  future  action  and  to  furnish 
their  recommendations.  While  the  meet- 
ing has  been  held  the  corps  is  currently 
waiting  reports  before  determining 
whether  work  can  be  done  to  prevent 
future  floodings  and  other  disasters. 

Mr.  President,  this  is  happening  in  a 
somewhat  rural  and  mountainous  sec- 
tion of  western  Virginia,  but  it  could 
happen  in  your  State.  Other  disasters 
could  occur  in  any  State  of  the  Union 
and  aid  could  be  halted  to  protect  the 
habitat  of  species  of  animals  or  plants. 
Is  the  protection  of  their  habitats  more 
important  thaif  the  protection  of  the 
habitats  of  mankind?  I  just  do  not  be- 
lieve the  American  people  want  all  spe- 
cies of  plant  and  animal  life  preserved, 
even  if  it  is  possible,  regardless  of  the 
cost,  in  terms  of  money,  regardless  of  the 
cost  to  our  standard  of  living  or  regard- 
less of  the  cost  to  human  life  itself.  And 
there  were  four  people  killed  in  these 
floods. 

Of  course,  in  every  reasonable  way  we 
want  to  protect  fish,  wildlife  and  plants 
as  provided  in  the  Endangered  Species 
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Act.  but  the  law  we  passed  was  rigid — 
BO  rigid  that  the  Supreme  Court;  indi- 
cated the  courts  have  no  discretion 
under  the  act  and  appeared  to  invite 
Congress  to  make  amendments.  Had  the 
question  been  raised,  there  is  a  possibil- 
ity that  an  act  with  such  rigidity  could 
have  been  declared  void,  the  entire  act, 
by  the  Court  on  the  basis  of  due  process. 
If,  as  the  Court  suggests,  this  is  a  rigid 
law,  protecting  animals  but  denying  pro- 
tection to  the  human  species,  it  seems 
reasonable  that  it  should  be  amended  to 
provide  for  consideration  of  human 
factors. 

The  committee  has  addressed  this 
point  in  the  bill  before  us  insofar  as 
projects  of  a  national  or  regional  scale 
are  conserved  by  the  establishment  of  a 
cabinet-level  commission.  But,  it  would 
appear  difficult  to  get  seven  individuals 
of  cabinet  level  together  to  pass  upon 
any  substantial  number  of  issues  that 
might  arise  under  the  act  and  the  bill 
does  not  relieve  the  rigidity  in  other  than 
national  or  regional  situations. 

What  I  will  attempt  to  do  through  a 
series  of  printed  amendments,  all  of 
which  are  on  your  desk,  is  to  have  the 
welfare  of  mankind  considered  along 
with  the  welfare  of  the  lower  animals  in 
day-to-day  administrative  regulations 
and  decisions.  This  act  relates  to  govern- 
mental actions  at  all  levels  but  it  also 
relates  to  private  actions  by  the  individ- 
ual citizen.  Civil  penalties  up  to  $10,000 
can  be  imposed  by  the  Secretary  for  each 
violation  and  criminal  penalties  up  to 
$20,000  and  a  year  in  jail  for  each  viola- 
tion. Our  country  has  vast  resources  but 
they  will  be  greatly  limited  if  no  activity 
is  permitted  to  interfere  with  the  reten- 
tion of  any  species  of  fish,  wildlife  or 
plant.  Court  testimony  has  indicated 
that  the  act  applies  to  complete  projects, 
functioning  projects,  serving  vital  needs 
of  society.  The  Grand  Coulee  Dam  was 
mentioned  as  an  example  of  a  project 
that  could  be  shut  down  should  it  be 
found  at  this  time  that  in  some  manner 
the  project  was  endangering  some  en- 
dangered species.  And  it  applies  as  well 
to  those  under  contemplation  or  those 
imder  construction. 

I  hope  the  managers  of  the  bill  and,  in 
fact,  that  each  Senator  will  give  careful 
consideration  to  these  amendments  and  a 
bill  can  be  enacted  acceptable  not  only  to 
the  Members  of  the  Senate  but  agreeable 
to  the  vast  majority  of  the  American 
people 

Mr.  President,  let  me  conclude  merely 
by  saying  that  if  some  amendments  are 
not  adopted  that  take  into  consideration 
the  human  factor,  I  propose  to  move  to 
recommit  the  bill  to  the  Committee  on 
Environment  and  Public  Works  with  in- 
structions to  the  committee  to  consider 
such  amendments  thereto  as  will  give 
priority  to  the  welfare  of  mankind  over 
the  protection  of  fish,  wildlife,  and 
plants. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  NELSON  and  Mr.  STENNIS  ad- 
dressed the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wisconsin. 
Mr.  NELSON.  Mr.  President.  I  wonder 


led  Senator  from  Iowa 


JO     OFFICER, 
the     Senator 


Who 
from 


if  the  distini 
wiU  yield? 

The    PRES 
yields     time 
Wisconsin? 

Mr.  CULVER.  Jlow  much  time  does  the 
distinguished  Senator  from  Wisconsin 
wish?  Does  he  vk&h  to  speak  on  the  bill 
itself?  ] 

Mr.  NELSON,  bust  3  or  4  minutes. 

Mr.  CULVER,  ll  am  deUghted  to  yield 
to  the  distingulMied  Senator  from  Wis- 
consin for  5  min  ites. 

Mr.  NELSON .  Mr.  President,  on 
June  15  the  Su|  ireme  Court  ruled  that 
the  snail  darter  Is  protected  by  the  En- 
dangered Speciea  Act  (ESA)  of  1973  and 
that  the  Tellico  project  in  Tennessee  may 
not  be  completed  and  put  in  operation 
because  it  woul(^  destroy  the  habitat  of 
the  snail  darter,,  an  endangered  species. 

The  decision  hfts  caused  a  national  up- 
roar over  the  Endangered  Species  Act. 
A  spate  of  editorials  have  assaulted  the 
act  as  unnecessarily  inflexible — a  kind 
of  national  stra]  tjacket.  Politicians,  in- 
dustrial develop*  rs,  and  all  manner  of 
alarmists  have  toined  in  a  clcunor  to 
strike  down  this  monster  that  is  stifling 
progress,  threatening  economic  growth, 
and  frustrating  <  ur  national  purpose. 

As  some  anony  nous  wit  so  aptly  put  it, 
one  would  thiik  that  the  httle  3- 
inch  snail  darte-  had  suddenly  loomed 
on  the  horizon  a&  Jaws  in  and  was  about 
to  devour  us  all  unless  we  marshal  the 
full  resources  of  the  Republic  to  strike 
him  down. 

One  hardly  ki  lows  whether  to  laugh 
or  cry  or  both. 

What,  really,  I  s  all  the  fuss  about?  Is 
it  because  the  19  '3  law  is  not  working  as 
Congress  intend<  d?  Is  the  law  ciunber- 
some  or  ineffectif e  or  too  diflflcult  to  ad- 
minister or  too  1  rigidly  inflexible?  The 
answer  to  each  (if  these  questions  is  an 
emphatic  "No."  "the  law  is  worlcing  very 
well  indeed.  Muah  better,  in  fact,  than 
any  of  its  broad  f  pectnun  of  proponents 
could  have  hopedf 

What  have  be^n  the  results  of  almost 
5  years'  experieice  under  the  law?  In 
that  period  therejhave  been  260  proposed 
Federal  actions  which  posed  a  potential 
and  serious  threat  to  an  endangered 
species.  Every  single  case,  save  one,  was 
resolved  pursuaqt  to  the  law  in  a  way 
eaten  the  habitat  or 
dangered  species.  TTas 
exactly  what  Congress 
ther  law  can  we  think 
aithfully  followed  the 
and  so  effectively  car- 
ried out  its  objective?  I  can  think  of 
none. 

In  short,  not  a  single  event,  not  a 
single  episode,  m  »t  a  single  problem  has 


that  did  not  t: 
survival  of  any 
law  has  achlev< 
intended.  What 
of  that  has  so 
legislative  intent 


arisen    during 
under  this  law 


he  5-year  experience 
^at  furnishes  a  valid 
basis  for  compromising  or  weakening  tiie 
Endangered  Species  Act. 

It  is  instructive  to  note  that  those  who 
administer  the  l|iw  are  satisfled  with  it 
and  oppose  any  (iiange. 

Now,  what  ab|>ut  that  one  case,  the 
Tellico  Dam  and  the  snail  darter? 

There  are  sevferal  things  to  be  said 
about  the  Telllci  Dam  which  was  con- 
ceived of  40  yefrs  ago  under  circum- 
stances, condltiotis  and  laws  which  no 


longer  exist.  In  sum,  when  all  objective 
factors  are  weighed,  apart  from  any  con- 
sideration of  the  Endangered  Species  Act 
or  the  snail  darten  the  public  interest 
would  have  been  better  served  if  the 
project  had  never  been  started  and  will 
be  better  served  at  ihis  time  if  the  proj- 
ect is  not  completed! 

This  conclusion  '.  is  based  upon  an 
evaluation  of  the  costs  and  benefits  of  a 
dam  with  an  impoundment  compared  to 
the  costs  and  beni^ts  of  a  dam  and  a 
free-flowing  river,  "mis  point  is  discussed 
later  in  my  remarks! 

Thus  when  all  the  smoke  has  cleared 
we  are  left  with  the  Tellico  project  as 
the  sole  basis  for  aJ  sweeping  attack  on 
this  landmark  legiaation  which  spelled 
out  in  the  law  our  specific  recognition 
of  the  vital  importahce  of  curbing  man's 
recklessness  ageunst  the  natural  world 
of  which  man  himsdf  is  a  part. 

In  this  legislation  we  finally  recognized 
that  we  do  not  have  the  wisdom  to  de- 
cide what  species  (hall  live  and  what 
species  shall  die.  In  ^he  last  analysis  .this 
act  was  addressed  much  more  to  our  con- 
cern over  the  future  of  man  than  to  our 
concern  over  anyth^g  else. 

The  Endangered  Species  Act  of  1973 
evolved  from  8  yeaits  of  experience  with 
other  legislation  that  spoke  to  but  did 
not  adequately  address  the  endangered 
species  question.  Bylthe  1950's  there  was 
widespread  recogniiion  that  species  of 
wildlife  and  flora  were  vanishing  at  an 
alarming  rate  due  to  the  activities  and 
intrusions  of  man.  'Legislation  directed 
at  a  reversal  of  this  trend  was  enacted  in 
1965  and  in  1966.  t^hile  a  step  in  the 
right  direction,  the*  laws,  however,  did 
not  adequately  resolve  the  very  serious 
problem.  By  1973,  there  was  general 
agreement  that  a  ne|w  and  more  compre- 
hensive statute  wa4  required  if  species 
of  life  that  were  threatened  with  extinc- 
tion were  to  be  saved. 

Thus,  in  a  special jenvironmental  mes- 
sage to  the  Nation  in  February  of  1973, 
former  President  Nixon  stated  that  the 
existing  law  "simply  i  does  not  provide  the 
kind  of  management  tools  needed  to  act 
early  enough  to  save  ja  vanishing  species." 

What  emerged  w^s  a  soundly  drafted 
statute  that  had  alniost  unanimous  sup- 
port in  Congress.  Tiie  law.  the  Endan- 
gered Species  Act  Af  1973.  provided  a 
means  "whereby  the  ecosystems  upon 
which  endangered  spfecies  and  threatened 
species  depend  mayjbe  conserved."  The 
law  declared  that  iX  vias  "the  policy  of 
Congress  that  all  Federal  departments 
and  agencies  shall  geek  to  conserve  en- 
dangered species  and  threatened  species." 

The  heart  of  the  1973  act  is  section  7. 
Simply  put,  this  section  requires  that 
"all  other  Federal!  departments  and 
agencies  shall  *  *  1  (take)  such  action 
necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  jeopardize  the  pontinued  existence 
of  such  endangered  I  species  and  threat- 
ened species  or  result  in  the  modiflcation 
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of  habitat  of  such  sj 
mined   by    the 
critical." 
The  law  is  clear 


ies  which  is  deter- 
tary  •  •  •  to    be 

the  intent  of  the 


Congress  is  unmistukable :  the  highest 
priority  is  given  t<^  the  protection  of 
species  of  flora,  famm,  and  habitat  listed 


by  the  Secretary  of  Interior  or  Com- 
merce as  endangered  or  threatened. 
Actions  in  conflict  with  this  policy  would 
have  to  be  modifled.  The  legislative 
history  on  this  point  is  overwhelming 
and  conclusive. 

S.  2899  would  change  a  basically  scien- 
tific process  and  insert  in  lieu  thereof  a 
political  decisionmaking  procedure.  I  : 
have  read  S.  2899  and  committee  report 
95-874  and  I  have  searched  for  one 
reason  to  support  it  on  the  merits  of 
the  issue.  I  have  not  found  one  because 
one  does  not  exist.  Thei%  are  a  large 
number  of  political  reasons  to  change 
the  law  but  the  fact  of  the  matter  is, 
the  law  is  reasonable  and  is  working 
well. 

THE   LEGIStATTVi:   HISTOBT 

The  legislative  intent  of  the  Congress 
was  clear  in  1973  when  it  passed  the  En- 
dangered Species  Act.  Congress  man- 
dated that  changes  in  on-going  Federal 
programs  would  have  to  be  made  where 
conflicts  with  the  ESA  surfaced.  More- 
over, almost  imanimous  support  of  this 
legislation  was  received  both  in  the 
Congress  and  in  the  administration,  and 
it  strengthened  the  view  that  the  nation 
was  imited  and  committed  to  taldng 
whatever  action  would  be  necessary  to 
protect  our  vanishing  wildlife  and  to  re- 
verse the  trend  toward  extinction.  The 
Senate  passed  S.  1983  on  a  rollcall  vote  of 
92  to  0,  the  conference  report  passed  on  a 
voice  vote.  In  the  House  the  conference 
report  was  agreed  to  355  to  4. 

The  requirement  in  the  1973  act  that 
affected  Federal  departments  and  agen- 
cies must  modify  their  project  or  actions 
once  a  conflict  arises  between  an  en- 
dangered or  threatened  species  and  a 
developmental  project  is  clear  and  ex- 
plicit in  both  the  language  of  the  act 
and  the  legislative  history. 

On  December  20.  1973  the  House  con- 
sidered and  passed  355  to  4.  the  confer- 
ence report  on  the  Endangered  Species 
Act  of  1973.  Page  42912  oi  the  Record 
contains  a  discussion  by  Congressman 
DiNGELL,  the  floor  manager  of  the  bill, 
on  just  this  point.  Congressman  Dingell 
called  to  the  attention  of  the  House  a 
recent  Washington  Post  story  about  t-he 
bombing  by  the  Air  Force  of  the  nesting 
grounds  of  the  sandhill  cranes  along  the 
gulf  coast  of  Texas.  The  cranes  were  one 
of  our  most  endangered  species.  Repre- 
sentative Dingell  clearly  stated: 

Under  existing  law,  the  Secretary  of  De- 
fense has  some  discretion  as  to  whether  or 
not  he  will  take  the  necessary  action  to  see 
that  this  threat  disappears  .  .  .  but  the  point 
that  I  wish  to  make  is  that  once  this  bUl  is 
enacted,  he  or  any  subsequent  Secretary  of 
Defense  would  be  required  to  take  the  proper 
steps. 

A  further  example  of  clear  legislative 
intent  is  contained  on  page  14  of  the 
House  Report  93-412.  This  page  deals 
with  a  discussion  of  the  grizzly  bear. 
Briefly,  the  House  told  the  Park  Service 
and  the  National  Forest  Service  that 
both  agencies  would  have  to  adjust  their 
management  programs  under  Uie  pro- 
visions of  this  new  act  to  insure  that  the 
bears  are  not  further  endangered.  Noth- 
ing could  be  more  clear  and  concise. 

The  Supreme  Court's  Jime  15,  1978  de- 


cision in  the  case  of  Tennessee  Valley 
Authority  against  HiU  et  al.,  contains  an 
extensive  explanation  of  the  legislative 
history  of  the  law  on  this  very  p<Hnt.  I 
ask  unanimous  consent  that  pages  XS- 
SI of  the  Court's  opinion  be  printed  in 
the  Record  at  the  end  of  my  remarks. 

It  is  not  necessary  to  read  statement 
after  statement  into  the  Record  from 
Republicans  and  Democrats  aUke  to 
make  the  point  that  the  ESA  had  strong 
support  on  both  sides  of  the  aisles.  It 
seems  to  me  that  the  discussion  thus  far 
has  clearly  deflned  three  issues: 

First,  Congress  was  rightly  alarmed  at 
the  rapid  rate  that  various  forms  of  life 
were  disappearing  from  the  planet;  sec- 
ond. Congress  and  the  adminisb'ation 
were  determining  to  do  something  about 
it,  something  that  would  have  continuing 
force,  an  approach  that  was  long-range 
and  comprehensive  in  nature ;  and  third. 
Congress  created  a  program  which  re- 
quired all  Federal  departments  and 
agencies  to  take  whatever  action  was 
needed  to  resolve  conflicts  with  this  new 
law. 

Congress  neither  moved  in  haste  in 
drafting  this  approach,  nor  did  it  under- 
estimate the  importance  of  this  law  and 
the  need  for  the  legislation  before  it  was 
placed  on  the  statute  books.  In  fact,  just 
the  opposite  is  true.  The  ESA  of  1973  was 
enacted  because  the  1965  and  1966  laws 
were  ineffective.  There  was  universal 
agreement  on  this  point. 

The  Endangered  Species  Act  of  1973  is 
fair,  it  is  flexible,  it  works,  and  it  is  vitally 
needed.  There  is  no  compelling  reason  to 
modify  it. 

HOW  THE  LAW  WORKS 

To  demonstrate  the  flexibility  of  the 
law  one  only  needs  to  look  at  how  the  law 
has  worked  since  enactment. 

Over  4,500  consultations  have  been 
conducted  pursuant  to  the  Endangered 
Species  Act.  A  "consultation"  is  deflned 
as  any  question  on,  communication 
about,  review  or  investigation  of  any  Fed- 
eral activity  that  might  affect  any  en- 
dangered or  threatened  species  or  its 
critical  habitat.  Consultations  may  be  a 
simple  5-minute  phone  call  requesting 
information  on  the  location  of  an  endan- 
gered species  or  its  critical  habitat  in  re- 
lation to  a  proposed  or  planned  Federal 
project  or  a  full-blown  investigation  re- 
quiring many  person-days  of  effort  on  a 
complicated  Federal  action  that  involves 
a  dozen  or  more  endangered  species. 

The  Interior  Department  estimates 
that  90  percent  of  the  consultations  re- 
quire only  an  hour  or  less  and  may  not 
result  in  a  permanent  record.  There  are 
the  phone  calls  and  personal  discussions 
that  occur  daily,  even  hourly,  at  the  low- 
est fleld  levels  of  the  service. 

About  5  percent  of  the  consultations 
axe  more  complicated  and  take  about  one 
person-day  to  complete.  These  require 
minor  analysis  and  will  usually  result  in 
a  written  report,  letter  or  other 
communication. 

The  last  5  percent  of  the  consultations 
are  the  most  diflScult.  They  embody  com- 
plex Federal  activities  that  usually  im- 
pact several  endangered  or  threatened 
species  and  their  critical  habitats.  These 
consultations  require  anywhere  from  2  or 


3  to  200  or  300  person-day  and  effort  and 
always  result  in  an  official  "bioloKlcal 
opinion"  signed  by  a  member  of  the  Serv- 
ice's directorate. 

.^proximately  260  consultatitHis  have 
occurred  where  a  major  Federal  actkm 
would  adversely  affect  a  listed  species.  In 
all  but  one  case,  the  Tellico  Dam.  the 
consultation  requirement  of  section  7 
worked.  Two  other  cases  were  litigated, 
llie  second  case  was  National-Wildlife 
Federation  et.  al.  against  William  Cole- 
man, Secretary  of  Transportati(m.  An 
out  of  court  settlement  was  reached.  Hie 
DOT  was  funding  a  project  in  Itlissis- 
sippi.  Interstate  10,  which  would  have 
disturbed  the  nesting  area  of  the  sand- 
hill erane.  The  interchange  that  would 
have  caused  the  problem  was  relocated. 
The  flnal  case  was  Sierra  Club  against 
Robert  Froehlke,  Secretary  of  the  Army, 
the  so-called  Indiana  Bat  case.  The 
court  in  this  instance  held  that  the 
plajmed  constructicm  of  the  Meramec 
Park  Lake  Dam  by  the  Corps  of  Engi- 
neers would  not  have  harmed  the  popu- 
lation of  the  Indiana  bat. 

By  negotiations  involving  260  major 
actions,  the  ESA  has  blocked  only  (me 
project,  the  Telhco  Dam  in  Tennessee,  a 
project  that  should  never  have  been 
started  in  the  first  place.  According  to  the 
Fish  and  Wildlife  Service  there  are  no 
TeUicos  in  the  future  of  the  1973  act. 
There  are  no  irresolvable  conflicts  that 
cannot  be  settled  pursuant  to  section  7 
of  the  law.  One  bad  project  is  too  httle 
of  a  reason  to  justify  such  a  massive 
cluinge  in  the  law. 

THX  COMMll'l'U  RKFOBT 

The  committee  report  makes  two  argu- 
ments why  an  interagency  committee  is 
needed  to  resolve  possible  conflicts  be- 
tween the  purposes  of  the  Endangered 
Species  Act  and  other  federally  auth(»'- 
ized  programs,  projects,  and  actions. 

First,  the  committee  states  on  pages 
2  and  3  of  the  report  that  "(T)es- 
timony  received  by  the  Committee  indi- 
cates that  a  substantial  number  of  Fed- 
eral actions  underway  appear  to  have  all 
the  elements  of  an  irresolvable  conflict." 
When  pressed,  the  committee  staff  will 
produce  a  list  of  121  action;  only  12  less 
than  11  percent,  involve  possible  c<m- 
flicts.  This  is  the  "substantial  number" 
the  ccwnmittee  report  menticms.  However. 
Assistant  Secretary  of  Interior  for  Fish, 
Wildlife  and  Parks  Robert  Herbst  in  a 
Jime  12,  1978  letter  to  me  refutes  this 
list  and  allegations  of  conflict.  The  letter 
reads: 

Dear  Senator  Nelson  : 

Earlier  this  year  a  list  of  12  Federal  proj- 
ects (attached)  that  may  pose  "potential 
consultation  problems"  was  prepared  for  the 
Senate  Subcommittee  on  the  Environment  at 
the  request  of  key  subcommittee  aides.  It  was 
not  intended  then  nor  is  it  accurate  now  to 
state  that  these  potential  consultation  prob- 
lems represent  insurmountable  obstacles  that 
will  result  In  "Telllco-llke"  situations  after 
the  consultations  are  completed.  In  fact, 
consultations  have  now  been  completed  on 
three  of  these  projects  (Miami  Jetport — ^Flor- 
ida, Dickey  Lincoln — Maine,  and  Osceola 
phosphate  mining — Florida)  and  no  jeopardy 
to  the  concerned  endangered  species  was 
found  providing  reasonable  precautions  are 
taken  as  outlined  in  the  Biological  Opinions 
concerned. 
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We  are  confident  and  hopefvil  that  no  ma- 
jor controversy  will  develop  with  the  other 
projects  either  so  long  as  the  consultation 
Is  conducted  by  open-minded  people  with  an 
honest  desire  to  accomplish  the  concerned 
project,  while  minimizing  adverse  effects  on 
the  critical  habitats  of  endangered  or  threat- 
ened species.  We  can  assure  the  U.S.  Congress 
that  the  Department  of  the  Interior  will  al- 
ways approach  the  consultation  table  with 
this  point  of  view. 

Sincerely  yours, 

Bob  Herbst, 
AasUtant  Secretary  /or  Fiah  and  Wild- 
life and  Parka. 

Second,  the  committee  report  on  page 
3  Indicates  that  20,000  consultations 
are  expected  in  fiscal  year  1979  alone. 
The  impression  is  given  that  the  system 
will  be  swamped  with  paperwork,  that 
decisions  will  not  be  made  on  a  timely 
basis,  that  a  review  procedure  Is  neces- 
sary. 

It  is  important  to  note  that  the  man- 
agers of  the  system  are  satisfied  suid  con- 
fident that  the  additional  consultations 
can  be  handled  in  an  efScient  and  speedy 
manner.  Furthermore,  all  these  consulta- 
tions would  have  to  take  place  under 
Culver-Baker  Just  to  satisfy  the  require- 
ment that  good  faith  negotiations  have 
occurred  before  any  project  would  be 
considered  for  an  exemption  from  the 
act. 

TRK  pmocxss  or  lxstino 

Currently  there  are  619  endangered 
species — 439  foreign  and  180  native,  and 
43  threatened  species — 17  foreign,  and  26 
native. 

Section  4  of  the  act  spells  out  the 
process.  A  species  can  only  be  listed  as 
threatened  or  endangered  for  suiy  of  the 
following  reasons:  First,  the  present  or 
threatened  destruction,  modifications,  or 
curtailment  of  its  habitat  or  range; 
second,  overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses: third,  disease  or  predation; 
fourth,  the  inadequacy  of  existing  regu- 
latory mechanisms;  or  fifth,  other  nat- 
ural or  manmade  factors  affecting  Its 
continued  existence.  These  determina- 
tions must,  by  law,  be  made  "on  the  basis 
of  the  best  scientific  and  commercial 
data." 

Furthermore,  before  Usting  a  species 
the  Secreteiry  must  consult  with:  First, 
the  affected  State(s) ;  second,  interested 
persons  or  organizations,  and  other  In- 
terested Federal  agencies,  and  cooperate 
with  the  Secretary  of  State  and  with  the 
country  or  countries  where  the  species  is 
normally  found.  Before  listing  a  native 
species  the  Secretary  must  publish  notice 
In  the  Federal  Register  and  notify  the 
Oovemor  of  each  State  where  the  species 
is  foimd.  The  Secretary  must  then  allow 
the  State  90  days  to  comment  on  the  pro- 
posed listing.  A  summary  and  explana- 
tion of  all  comments  received  must  then 
be  placed  in  the  Federal  Register. 

TKLUCO   VXUtrs  THX   SNAIL   DAXm 

There  appears  to  be  widespread  mis- 
understanding about  the  Tellico  Dam 
project.  Contrary  to  popular  opinion,  the 
major  purpose  of  the  project  is  neither 
flood  con^l,  nor  navigation  improve- 
ment, nor  even  electric  power  generation. 
It  is  real  estate  speculation.  Tellico  is 
a  gigantic,  hundred-million-dollar-plus, 
Oovenunent  owned  and  operated  recrea- 
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ial  land  development 
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many  people  realize  this;  it  has  been  a 
well-kept  secret,  l 

Of  the  $109  mfllion  invested  thus  far 
only  $22.5  million  has  been  spent  on  con- 
struction of  the  dam;  $8.9  million  of  this 
amount  is  labor  costs.*  Other  expenses 
for  the  Tellico  pnoject  include: 

Million 
Land  (all  of  which  Was  acquired  under 

threat  of  eminent  domain) (25.7 

Road  construction  through  valley  and 

project  area  adjuitments 42.5 

administration    and 

15.4 

canal,  public  xiae 

12.1 


Overall    project 

supervision 

Channel   work  on 
facilities 


Other  expenses — m  scellaneous 13.9 

The  Federal  Government  has  now  con- 
demned from  private  landowners  38,000 
acres  of  land,  the  majority  of  which  is 
prime  agricultural  farmland.  TVA  is  the 
largest  real  estate  firm  in  Tennessee. 
Tellico  was  never  formally  authorized  by 
Congress.  TVA,  Operating  imder  emer- 
gency authority  dating  back  to  the  New 
Deal  planned  the  project  for  completion 
before  World  Wat  n.  It  got  sidetracked 
for  a  while  but  [the  plans  were  never 
changed.  It  Is  inlteresting  to  note  that 
TVA  is  also  the  ^nly  Federal  water  re- 
sources developnient  agency  that  can 
condemn  more  land  than  it  actually 
needs  for  a  projact,  speculate  with  the 
value  of  that  land,  and  then  resell  the 
land  they  have  cciidemned  to  the  public 
at  a  vast  profit  Jrom  the  Government. 
This  is  not  sound  management,  it  is  a 
"legalized"  grand  theft  of  the  public. 

Only  the  estimated  $700,010  per  year 
from  the  sale  of  2I000  acres  of  land  over 
the  project's  50-ytar  economic  life  keeps 
the  Tellico  prograhi  marginally  afloat.  A 
cost-benefit  ratio  has  not  been  updated 
for  over  a  decadq.  This  again  Is  unique 
to  TVA  because  tjie  Corps  of  Engineers, 
for  example,  updates  their  cost-benefit 
ratios  annually. 

The  fact  of  the  matter  is  that  the  land, 
the  38,000  acres  already  acquired  by  the 
Federal  Government,  and  the  value  of 
the  agricultural  productivity  of  the  farm- 
land is  worth  more  today  than  all  of 
the  estimated  benefits  of  the  Tellico 
project. 

Tellico  simply  is  a  water  resources 
dinosaur  that  Congress  should  have 
made  extinct  yeaib  ago.  It  is  one  species 
that  unfortunately  is  not  threatened  or 
endangered,  but  nonetheless,  it  is  a 
species  that  Congress  should  wipe  out. 

The  absurdity  df  this  project  just  goes 
on  and  on.  In  orier  to  add  200  million 
kilowatts  of  additional  generating  ca- 
pacity, to  produce  $3  million  in  addi- 
tional revenue  to  a  system,  TVA  proposed 
to  destroy  farm  production  estimated  by 
the  TVA  to  yield  between  $29.5  and  $52 
million  a  year.  In  order  to  create  a  14,- 
000-acre  lake  for  flat  water  recreation, 
TVA  proposed  to  [flood  this  prime  agri- 

•By  far  the  mo<t  important  purpose  of 
the  Tellico  project  lb  recreational  and  indus- 
trial development  not  flood  control,  hydro- 
electric generation,  (tc. 
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cultural  land  despitf  the  fEu:t  that,  ac- 
cording to  the  GAO, 
22  major,  underutiUzed  lakes  within 
60-mile  rtulius  of  the  Tellico  site. 

TVA  proposed  to  do  all  this  in  the 
name  of  progress.  The  key  word  in  this 
sentence  is  "proposed" — past  tense.  TVA 
no  longer  advocates  completing  this 
boondoggle.  Under  the  chairmanship  of 
Dave  Freeman,  reason  has  been  restored. 
TVA  is  now  workinC;  with  the  Interior 
Department  and  is  negotiating,  pursuant 
to  section  7  of  the  1973  act.  TVA  now 
realizes  that  the  Telnco  lands  are  worth 
more  dry  than  if  they  were  inundated 
under  approximately  18  feet  of  water. 
Tellico,  including  the  sunk  costs  in  the 
dam  which  are  minnnal  is  worth  more 
to  the  Federal  Groverinment,  worth  more 
to  the  people  of  Tennessee,  the  way  it  is 
today.  I 

The  strong  tradition  of  pork-barrel 
politics  has  raised  the  battle  cry,  "Amend 
the  Endangered  Speqies  Act."  The  battle 
cry  shouted  in  return^  ought  to  be  some- 
thing along  the  lines  t>f ,  "You  have  got  to 
be  kidding."  Unfortunately,  they  are  not 
kidding.  The  proponents  of  these  highly 
capital-intensive,  eiivironmentally  de- 
structive, and  ecoi|omically  wasteful 
projects  have  seized  i^non  the  Tellico  and 
the  snail  darter  to  attempt  to  deal  the 
Endangered  Species  !Act  a  crippling,  if 
not  fatal,  blow.  I 

The  Interior  Department  has  stated 
publicly  that  there  are  no  more  Tellicos 
in  the  future  of  the  Endangered  Species 
Act.  There  is  not  one  project  that  might 
have  a  conflict  with!  the  act  whose  im- 
portance to  the  Nation  is  so  overwhelm- 
ing that  this  great  country  would  suffer 
if  it  were  not  built  as(  presently  designed. 
The  "horrible  hypotliet"  painted  by  op- 
ponents of  the  ESA  find  the  media  does 
not  exist.  It  is  popular  with  the  media 
to  repeat  that  the  lliw  is  too  rigid,  too 
inflexible  but  they  ((aimot  present  one 
case  where  the  la^,  in  practice,  has 
proven  to  be  rigid.  Tpey  cannot  cite  one 
example  where  a  change  may  be  justified. 

Hie  great  irony  of  this  issue  is  that  a 
careful  reading  of  the  Culver-Baker 
amendment  and  S.  2599  leaves  one  with 
the  conclusion  that  Tellico  is  not  even 
eligible  for  consideration  by  the  com- 
mittee S.  2899  would  Create 

Tellico  fails  on 
TVA  has  not,  imtll 
ducted  any  negotiai 
The  consultation  pr 
carried  on  in  good 
becomes  an  "irresolv4ble  confiict, 

Second,  the  committee  report  clearly 
states  that:  J 

The  criteria  expressly  mandate  that  the 
balancing  ...  is  between  benefits  of  proposed 
federal  actions  and  benefits  of  alternative 
courses  of  action. 

Given  David  Freenitui's  testimony  be- 
fore the  House  Subqommittee  on  Fish- 
eries, Wildlife  Conservation,  and  the  En- 
vironment on  June  28,  1978,  the  benefits 
of  modifying  the  project  clearly  out- 
weigh the  benefits  of  the  proposed  action, 
the  completing  of  thejdam  and  the  filling 
of  the  reservoir. 

Progress  has  not  been  halted  and  we 
can  thank  the  snail  darter  for  saving 
this  Government  and  its  hard-pressed 
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taxpayers  tens  of  millions  of  dollars.  It 
Is  fear  and  ignorance  that  are  the  driv- 
ing forces  behind  this  change  in  law,  not 
fact  and  reason. 

THE  CTTLVER-BAKER  AlCEITOMKNT 

A  careful  review  of  the  4 '^ -year  his- 
tory of  the  Endangered  Species  Act  of 
1973  demonstrates  beyond  any  doubt 
that,  on  the  merits  of  the  issue,  there  is 
no  basis  for  a  change  in  the  law.  In  fact, 
the  arguments  that  support  a  straight 
3-year  reauthorization  are  overwhelm- 
ing and  conclusive. 

Those  who  have  authored  and  support 
S.  2899  are  perfectly  sincere  in  their  con- 
cern about  the  reckless  and  irresponsible 
attacks  on  the  1973  law  that  are  now  be- 
ing made  by  groups  like  the  chamber  of 
commerce.  These  organizations  simply 
wish  to  destroy  this  vital  program.  The 
supporters  of  S.  2899  perceive  that  the 
politics  of  the  issue,  rather  than  the  mer- 
its of  the  argument,  require  a  modifica- 
tion of  the  law  in  order  to  secure  re- 
authorization of  the  act.  If  they  are 
correct,  then  the  law  will  have  to  be 
amended.  And,  S.  2899  is  a  better  and 
more  carefully  drafted  modification  than 
any  other  approach  introduced  thus  far. 

However,  it  seems  to  me,  that  if  the 
politics  are  going  to  force  a  change  in 
the  act.  some  alteration  of  Culver-Baker, 
modifications  that  lessen  the  degree  of 
violence  S.  2899  Imposes  on  the  law,  are 
required. 

First.  S.  2899  will  encourage  rather 
than  discourage  Federal  agencies  and 
departments  to  fiout  the  basic  purposes 
of  the  act.  the  protection  of  endangered 
species.  The  fact  that  the  present  law 
requires  modification  or  termination  of 
an  action  as  the  only  alternative  when 
a  species  or  its  habitat  are  endangered 
Is  a  compelling  inducement  to  work  out 
a  solution.  That  is  the  history  of  the  act. 
If.  however,  an  agency  believes  it  can 
persuade  the  committee  to  grant  an  ex- 
emption, the  consultation  process  be- 
comes a  charade.  Yes.  they  will  talk  to 
one  another,  but  as  long  as  there  is  an 
opportimity  for  business  as  usual,  there 
will  be  a  desire  to  fight  for  one's  project. 

Second,  S.  2899  only  requires  a  simple 
majority  decision  on  the  question  of 
whether  or  not  the  consultation  process 
has  been  carried  on  in  good  faith.  This 
decision  must  be  made  before  a  project 
Is  eligible  to  be  considered  for  an  ex- 
emption. Since  the  heart  of  the  biU  is  the 
consultation  process  and  since  a  4-3  vote 
on  this  point  triggers  the  review,  a 
change  in  the  Culver-Baker  amendment 
is  necessary  to  insure  that  the  consul- 
tation process  is  not  undermined.  Such 
a  change  is  required  by  amendment  No. 
3132  which  requires  a  imanimous  deci- 
sion by  the  committee  on  whether  the 
consultation  process  has  been  carried  on 
in  good  faith. 

Third,  the  exemption  program  under 
S.  2899  is  available  to  all  projects  regard- 
less of  their  stage  of  planning,  design,  or 
construction.  I  believe  that  an  exemp- 
tion should  only  be  available  to  actions 
for  which  a  "substantial  and  irretriev- 
able" commitment  of  resources  has  been 
made  prior  to  the  listing  of  a  species 
which  causes  a  conflict  as  endangered  or 
threatened.  All  other  projects  or  actions 


In  their  feasibility  or  design  stages  ought 
to  be  required  to  comply  with  section  7  of 
the  law  as  currently  enacted.  Amend- 
ment No.  3132  makes  this  change. 

Fourth,  one  of  the  grounds  for  grant- 
ing an  exemption  would  be  If  the  com- 
mittee determined  that  there  was  no 
"reasonable  and  prudent"  alternative  to 
the  proposed  action.  This  terminology 
"•has  no  legal  meaning  and  the  committee 
report  makes  no  attempt  to  define  what 
is  "reasonable  and  prudent."  On  the 
other  hand,  the  term  "feasible  and  pru- 
dent" has  been  construed  by  the  Supreme 
Court  to  mean  "consistent  with  sound 
engineering."  This  definition  grew  out 
of  the  Overton  Park  against  Voliie  case. 
"Feasible  and  prudent"  is  a  known  stand- 
ard and  if  S.  2899  is  adopted,  as  drafted, 
the  Congress  will  be  telling  the  courts 
that  it  is  establishing  a  new  standard  for 
review,  a  standard  that,  it  is  my  judg- 
ment, is  far  more  vague  and  weaker  than 
the  known  legal  definition  of  "feasible 
and  prudent."  Moreover,  a  very  large 
majority  of  the  key  terms  in  S.  2899  are 
undefined  and  will  certainly  invite  litiga- 
tion. In  considering  the  grounds  for  an 
exemption,  I  believe  the  Congress  must 
be  very  careful  and  it,  not  the  courts, 
should  decide  what  are  the  groimd  rules. 
Amendment  No.  3132  makes  the  change 
to  a  known  standard  of  law. 

Fifth,  an  action  may  also  qualify  under 
S.  2899  for  an  exemption  if  it  is  of  "na- 
tional or  regional  significance."  Again, 
the  term  "reglcmal"  is  not  defined  by  the 
committee.  What  does  it  mean?  No  one 
knows.  Regardless  of  intent,  it  seems  to 
me  that  if  we  are  to  grant  exemptions, 
then  actions  or  projects  that  are  of  na- 
tional significance  should  qualify. 

Almost  anytliing  can  be  construed  to 
be  of  "regional"  importance.  The  Con- 
gress, in  drafting  the  ESA,  wisely  de- 
cided to  give  the  protection  of  endan- 
gered species  and  habitat  the  highest 
national  priority.  It  makes  no  sense  to 
undermine  a  national  program  with  re- 
gional actions.  The  words  "or  regional" 
should  be  dropped.  This  would  be  accom- 
plished by  amendment  No.  3132. 

Sixth,  S.  2899  imposes  an  unfair  and 
unreasonable  limitation  on  citizen  suits 
by  requiring  that  parties  wanting  to  file 
litigation  to  challenge  decisions  made 
under  S.  2899  give  60  days  notice.  If  this 
language  is  enacted,  a  decision  to  exempt 
an  action  could  not  be  stopped  by  the 
issuance  of  an  injunction  for  60  days. 
This  is  more  than  enough  time  to  allow 
an  agency  to  complete  the  action  before 
judicial  review  of  the  decision  can  take 
place.  Amendment  No.  3132  would  cor- 
rect this  problem  by  waiving  the  60- 
day  notice  requirement  for  all  suits  that 
challenge  the  decision  of  the  interagency 
committee. 

We  as  a  nation  have  made  a  funda- 
mental commitment  to  environmental 
quality.  We  are  investing  tens  of  billions 
of  dollars  to  improve  and  enhance  our 
environment.  The  programs  are  broad 
and  widely  supported  by  the  public. 
Finally,  we  have  a  President  who  under- 
stands the  problem  and  has  proposed  a 
constructive  series  of  water  policy  re- 
forms. We  have  a  Secretary  of  the  Inte- 
rior who  says  that  the  days  of  "rape. 


ruin,  and  run"  are  over.  And  yet,  we  seem 
to  be  prepared,  as  a  Congress  represent- 
ing the  entire  Nation,  to  substantially 
weaken  a  vital  program  because  one  or 
two  States  have  projects  that  they  want 
completed  regardless  of  the  consequences. 

So,  what  we  are  really  left  with  is  a 
political  argument  that  a  good  law,  a  law 
that  is  working  well,  doing  the  Job  Con- 
gress and  the  President  intended,  should 
not  be  changed  because  some  Members 
of  Congress  believe  that  some  day,  some- 
thing unknown  may  occur,  something 
that  no  one  can  point  to  now  may  hanMn 
that  may  threaten  a  pork  barrel  project 
or  an  action  by  the  Federal  Government 
that.  Judging  from  the  history  of  the  act. 
can  be  avoided  in  the  first  place. 

It  is  for  this  argument,  and  this  argu- 
ment alone,  that  the  Senate  is  today 
debating  S.  2899. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes  on  the  bill? 

Mr.  CULVER.  I  am  deUghted  to  yield 
to  the  distinguished  Senator  frt»n  Mis- 
sissippi Sminutes  on  the  bill. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator  from  Iowa. 

I  shall  not  offer  an  amendment  nor 
seek  disposition  of  my  amendment  to- 
night. 

Mr.  President.  I  filed  last  week  amend- 
ment No.  3097  to  this  pending  matter 
and  now  for  the  purpose  of  clarifica- 
tion and  some  modification  I  wish  to 
change  that  amendment  and  modify  to 
the  extent  as  refiected  by  this  amend- 
ment that  I  hold  in  my  hand  and  may 
send  to  the  desk,  if  that  is  in  order. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

Mr.  STENNIS.  Mr.  President,  this  does 
not  disturb  the  order  previously  granted 
for  an  hour  and  a  half  of  debate  on 
this  amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Chair. 

Mr.  President,  this  amendment,  as 
numbered,  is  proposed  on  behalf  of  my- 
self and  Senators  Eastland.  Oahh. 
H^TCH,    Laxalt.    Yoxtng.    Cuans.    and 

GOLDWATER. 

This  amendment  differs  but  slightly 
from  amendment  No.  3097  which  I 
offered  on  June  28,  and  I  would  like  to 
explain  those  differences. 

First,  the  amendment  would  substi- 
tute for  the  words  "to  the  extent  feasi- 
ble" proposed  by  my  previous  amend- 
ment the  words  "insofar  as  practicable 
and  consistoit  with  their  primary  re- 
sponsibilities." 

Second,  I  propose  to  add  a  new  sub- 
section (c)  to  make  it  clear  beyond  ques- 
tion that  any  action  carried  out  in  com- 
pUance  with  subsection  (a)  of  the  pro- 
posed amendment  to  section  7  shall  not 
be  deemed  to  be  a  violation  of  either  sec- 
tion 4(d)  or  9(a)  of  the  act.  Both  of 
these  subsections  contain  prcdiibitory 
language  and  I  think  it  is  wise  to  add 
this  new  provision. 

Finally,  this  amendment  makes  cer- 
tain technical  corrections  to  assure  that 
the  amendment  is  keyed  to  pages  and 
lines  of  the  bill  reported  by  the  com- 
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mlttee  which  is  now  before  the  Senate 
rather  than  the  bill  as  introduced. 

The  basic  purpose  and  thrust  of  my 
amendment  No.  3097.  In  that  respect, 
there  is  no  change. 

Mr.  President,  before  I  discuss  my 
amendment  I  want  to  point  out  that  the 
committee  and  I  are  in  agreement  on 
the  proposition  that  an  amendment  to 
the  Endangered  Species  Act  is  needed  to 
provide  some  flexibility  in  its  adminis- 
tration. We  disagree  as  to  how  this 
should  be  done  and  as  to  the  degree  of 
flexibility  needed.  I  will  briefly  discuss 
why  I  believe  that  the  committee  pro- 
posal  is  not  the  answer  to  the  very  real 
problems  with  which  we  are  confronted. 

The  committee  bill  proposes  to  set  up 
a  seven-member  Endangered  Species 
Committee  with  the  power  to  grant  ex- 
emptions to  the  protection  afforded  to 
endangered  species  when  an  irresolvable 
conflict  exists  between  the  sponsoring 
agency  and  the  Fish  and  Wildlife  Service, 
or  the  Nations^  Marine  Fisheries  Service. 
The  committee  would  be  composed  of  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Secretary  of  the 
Army,  the  Secetary  of  the  Smithsonian 
Institution,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the 
Chairman  of  the  Council  on  Environ- 
mental Quality,  and  the  Governor  of  the 
State  Involved.  In  order  to  grant  an  ex- 
emption at  least  Ave  of  the  seven  mem- 
bers would  have  to  agree. 

This  committee  process  is  cumbersome 
and  unwieldy,  and  promises  delay  on  its 
face.  These  are  high  level  officials  and 
it  would  be  difficult  to  assemble  all  of 
them,  or  even  all  of  their  designees,  and 
this  is  what  the  bill  requires.  The  com- 
mittee process  which  the  pending  bill 
proposes  could  mean  a  slow  and  lingering 
death  to  many  worthwhile  and  needed 
projects.  A  very  pertinent  consideration 
is  that  the  committee  could  be  absolutely 
overwhelmed  by  the  number  and  variety 
of  cases  presented  to  it.  This  could  very 
well  prevent  it  from  making  a  decision 
within  180  days  as  the  bill  would  require. 

Equally  Important  are  the  stringent 
requirements  laid  down  before  a  pro- 
posed action  could  be  exempted.  For  one 
thing  an  exemption  must  be  approved  by 
at  least  flve  of  the  seven  members.  As  a 
prerequisite  to  granting  an  exemption 
these  flve  members  must  find:  First,  that 
there  is  no  reasonable  or  prudent  alter- 
native to  the  proposed  action;  second, 
the  action  is  of  regional  or  national  sig- 
nificance, and  third,  the  benefits  of  the 
proposed  action  clearly  outweigh  the 
benefits  of  alternative  courses  of  action 
that  are  consistent  with  conserving  the 
species  or  its  critical  habitat. 

These  are  very  heavy  burdens  of  proof 
to  be  carried  by  a  sponsoring  agency. 
They  are  particularly  heavy  when  the  re- 
quirement of  flve  affirmative  votes  and 
the  composition  of  the  committee  is 
added.  The  Administrator  of  the  En- 
vironmental Protection  Agency  and  the 
Chairman  of  the  Council  on  Environ- 
mental Quality  are  professional  environ- 
mentalists. It  is  hard  to  conceive  of  them 
voting  for  an  exemption.  The  same  thing 
would  apply  to  the  Secretary  of  In- 
terior since  in  most  cases  he  would  be 


asked  to  overrule  one  of  his  own  agen- 
cies. Even  if  all  the  other  committee 
members  vo^ed  for  an  exemption,  and 
this  is  high]^  doubtful  under  the  stiff 
requirements!  laid  down,  the  exemption 
would  be  deitied  by  one  vote.  The  com- 
mittee setup  appears  to  me  to  be  an  in- 
stitutional vdto. 

What  my  Amendment  proposes  to  do, 
by  contrast,  is  to  put  into  the  law  pre- 
cisely what  IJie  Senate  was  told  was  its 
purpose  and  intent  when  it  passed  the 
act  in  1973.  At  that  time  former  Senator 
Tunney,  the  sponsor  of  the  bill,  said: 

(A)s  I  understand  It,  after  the  consulta- 
tion process  topk  place,  the  Bureau  of  PubUc 
Roads,  or  the  Corps  of  Engineers,  would  not 


be  prohibited 


from  building  a  road  If  they 


deemed  it  nece  ssary  to  do  so 

He  also  toll  1  the  Senate: 

(A) 8  I  read  The  language  there  has  to  be 
consultation,  however,  the  Bureau  of  Public 
Roads  or  any  other  agency  would  have  the 
final  decision  ias  to  whether  a  road  should 
be  built.  Thai  Is  my  Interpretation  of  the 
legislation  at  i  ay  rate. 

My  amend!  aent  puts  explicitly  into  the 
law  just  wh4t  Senator  Timney  in  1973 
said  the  law  meant.  Indeed,  it  goes  fur- 
ther by  setting  down  standards  for  the 
sponsoring  agency  to  follow  with  respect 
to  projects  involving  the  protection  of 
endangered  species.  It  provides  that  the 
sponsoring  agency  "shall  balance  the  so- 
cial, cultural^  economic,  and  other  bene- 
fits to  the  public  if  such  action  is  carried 
out  as  planned  against  the  esthetic,  eco- 
logical, educational,  historical,  recrea- 
tional, or  scientific  loss  to  the  public 
which  would  occur  if  such  species  were 
to  become  ejjtinct."  It  seems  to  me  that 
these  are  the  appropriate  and  pertinent 
factors  to  be  balanced  by  the  agency  in 
determining  whether  a  planned  action 
should  be  modified,  delayed,  or  termi- 
nated. 

There  is  Nothing  rtulical  or  unusual 
about  this  pdoposal,  Mr.  President.  It  is 
parallel  to  the  procedure  followed  under 
the  National  Environmental  Protection 
Act  of  1969.  Under  that  legislation  the 
sponsoring  agency  makes  its  own  study 
and  investigation  and,  after  receiving  the 
comments  ol  other  agencies  and  inter- 
ested partis,  makes  a  decision  on 
whether  to  proceed  with  the  project,  to 
modify  it  or  to  abandon  it.  In  so  doing,  it 
must  balance  the  need  for  and  worth  of 
the  project  jagainst  the  environmental 
consequence^  which  would  result  if  the 
project  was  dompleted. 

In  additioii,  my  amendment  contains 
two  grandfaither  provisions  while  the 
committee  bill  contains  none.  The  first 
would  prohfcit  a  project  from  being 
halted  if  it  mas  more  than  50  percent 
complete  baeed  upon  the  amount  ex- 
pended. The  second  would  provide  that 
the  act  should  not  apply  to  any  project 
under  contra  ct  or  for  which  construction 
funds  had  b;en  appropriated  as  of  the 
date  of  enactment  of  the  original  law. 

I  am  not  feoing  to  discuss  the  Tellico 
Dam  case  ir  detail  again.  I  do  want  to 
point  out  hat,  under  the  Supreme 
Court's  decii  ion,  the  closure  and  opera- 
tion of  the  c  am  was  halted  even  though 
it  was  more  than  one-half  completed 
when  the  Endangered  Species  Act  was 
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passed  in  1973  abd  more  than  $105  mil- 
lion had  been  ii  vested  in  it  at  the  time 
of  the  injunction  by  the  Circuit  Court  of 
Appeals. 

I  understand!  also  that  the  Dickey- 
Lincoln  Dam,  a  <  ::orps  of  Engineers  proj- 
ect in  Maine,  yas  and  perhaps  still  is 
threatened  because  of  the  existence  of  a 
useless  plant  kn(}wn  as  the  Furbish  louse- 
wart,  j 

The^orida  Ef  erglades  Jetport  is  in  an 
uncerrain  status  because,  after  a  tenta- 
tive site  selection  and  the  expenditure  of 
well  over  $1  million  in  studies  and  en- 
vironmental monitoring,  the  nomadic 
Florida  Everglade  Kite,  an  endangered 
species,  migrated  into  the  area. 

There  are  many  other  cases  that  could 
be  cited.  I  mention  these  because  they 
illustrate  the  absurd  and  imreasonable 
results  which  cafi  come  about  under  the 
existing  law  as  construed  by  the  Supreme 
Court.  The  samfe  results  would  be  both 
possible  and  provable  imder  the  commit- 
tee system  recocfunended  by  the  pending 
bill  and  that  ia  why  I  believe  my  ap- 
proach is  far  mpre  preferable. 

Let  me  emphasize,  so  that  we  do  not 
lose  sight  of  it,  ti^at  this  law  and  its  po- 
tential impact  it  not  limited  to  Federal 
projects.  It  apples  to  any  project.  Fed- 
eral, State,  mundcipal,  or  private,  which 
is  supported  by  federal  funds,  including 
grants  or  loans,!  or  which  requires  Fed- 
eral approval  byj  licensing,  permitting  or 
otherwise.  The  acope  of  the  reach  of  the 
law  must  be  recognized  before  its  poten- 
tial impact  is  fully  understood. 

As  the  law  now  stands,  any  Federal 
project,  or  any  oroject  involving  Federal 
action,  even  taough  it  involved  the 
highest  national  Interest,  could  be 
stopped  cold  if  it  impacted  on  the  most 
significant,  mo6t  obscure  and  most 
worthless  plant  or  vertebrate.  This  would 
still  be  entirely  possible  under  the  bill 
reported  by  the  committee. 

The  Fish  and  Wildlife  Service  has  esti- 
mated that  there  may  be  as  many  as  1 
million  species  a>id  subspecies  of  animals 
and  plants  entitled  to  protection  under 
the  law.  It  is  conceivable  then  that  vir- 
tually every  rivfer,  stream,  hillside,  and 
field  may  contain  a  unique  species  or 
subspecies  of  life.  Therefore,  it  is  pos- 
sible that  virtu^y  any  project  could  be 
racks  if  the  opponents 
ough  for  a  unique  ani- 
the  area.  Tou  may  be 
ill  do  so. 

There  is  some  suggestion  that  the  En- 
dangered Species  Act  is  being  used,  not 
primarily  to  protect  plants  or  animals, 
but  to  stop  contiroversial  projects  which 
cannot  be  stopt}ed  in  any  other  way. 
There  is  also  a  tuggestion  that  the  act's 
supporters  are  deliberately  keeping  a  low 
profile  for  the  time  being.  The  committee 
report  states: 

It  has  also  been  [brought  to  the  committee's 
attention  that  the  General  Accounting  Of- 
fice suspects,  but  bas  not  confirmed,  that  the 
Fish  and  Wildlife  Service  has  refrained  from 
listing  species  which  may  pose  a  conflict 
with  a  Federal  aeitlon,  fcr  fear  of  provoking 
Congress  Into  Weakening  the  protective 
provisions  of  SectI  on  7. 


stopped  in  its 
just  look  hard 
mal  or  plant  ir 
sure  that  they 


I  fuUy 
and  environmeiital 


suppdrt  legitimate  ecological 
concerns.  However,  I 
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believe  that  in  passing  the  Endangered 
Species  Act  we  inadvertently  unbalanced 
the  scales  imduly.  We  must  redress  the 
situation  and  enact  legislation  which 
does  not  unnecessarily  and  unreasonably 
hamper  progress,  growth,  and  develop- 
ment. We  must  accommodate  people  and 
their  needs  as  well  as  the  environment 
and  its  needs.  What  is  needed  is  a  bal- 
anced and  fiexible  decisicmmaking  proc- 
ess under  which  all  important  and 
relevant  factors  are  weighed  before  the 
final  decision.  My  amendment  provides 
this.  I  urge  the  Senate  to  adopt  it. 

Mr.  President,  let  me  point  out  here 
that  this  is  a  grave  and  far-reaching 
matter.  For  several  years  it  has  been  my 
privilege  to  serve  as  chairman  of  the 
Appropriations  Committee  on  Public 
Works  throughout  the  50  States,  and 
this  matter  and  the  question  of  added 
costs  has  arisen  time  and  time  and  time 
again  just  on  these  items. 

Mr.  President,  may  we  have  order,  if 
not  in  the.  Senate  at  least  down  here  at 
the  bar. 

I  warn  now  that  the  carrying  out  of 
this  proposal  already  in  the  law,  and 
confirmed  by  the  Supreme  Court  of  the 
United  States,  is  heading  for  the  ex- 
penditure of  hundreds  of  millicHis  of 
dollars,  and  I  will  give  some  illustrations 
of  that  when  I  address  this  Chamber 
later  on  this  amendment. 

So  we  have  just  begim  to  hear,  Mr. 
President,  what  the  potential  of  this 
amendment  carries.  I  smi  not  seeldng  the 
repeal  of  the  law.  I  am  not  critical  of 
the  Supreme  Court  of  the  United  States 
for  its  decision  on  the  law  as  written 
by  Congress.  I  think  the  Court  was  ex- 
actly right.  They  did  give  it  a  very  rigid 
interpretation,  but  they  were  totally 
right  in  their  interpretation  of  the 
meaning  of  the  words  that  Congress 
used. 

If  there  ever  has  been  anything 
thrown  back  into  the  laps  of  Congress 
with  force,  it  is  this  opinion  of  the  Su- 
preme Court  of  the  United  States.  I  can 
hear  the  bells  ringing  now  that  we  had 
bettei-  do  something  about  this,  and  we 
can  do  something  about  it  without  re- 
pealing the  original  purposes  of  the  act, 
just  provide  a  more  reasonable  way  of 
reaching  an  opinion  or  conclusion  on 
the  merits  of  the  facts,  whatever  they 
may  be,  in  these  hundreds  of  cases  that 
are  involving,  just  as  certain  as  we  are 
here,  billions  of  dollars,  and  not  just 
Federal  dollars,  and  we  have  none  to 
spare,  but  in  the  field  of  private  enter- 
prise, construction  of  most  any  land. 

I  believe  with  the  already  accumu- 
lated list  of  what  I  understand  are  sev- 
eral thousand  endangered  species  that 
have  been  found  by  the  official  authori- 
ties, that  many,  many,  many  more  of 
them  will  be  found,  and  the  tenor  of  a 
groat  deal  of  these  challenges  is  very 
obviously  not  concerned  about  the  en- 
dangered species  but  to  stop  the  project. 

It  has  been  a  long,  long  time  since 
Congress  intentionally  stepped  in  and 
deliberately  killed  and  cut  off  and  dis- 
continued one  of  its  own  projects,  this 
Tellico  Dam,  where  we  had  already 
spent  more  than  $105  million. 

I  thank  the  Senator  from  Iowa  for 
yiriding  me  the  time. 
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The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi  and  I  request 
that  the  time  be  divided  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  Gary  Aldridge,  of  my  staff, 
may  have  the  privilege  of  the  fioor 
throughout  the  consideration  of  this 
measure  at  all  stages. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  that  the  time  for  the 
quorum  call  be  equally  divided  between 
the  two  sides? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  yield  8 
minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  no  spe- 
cies, not  even  man,  exists  independently 
of  all  other  species.  The  value  of  a 
healthy  balanced  ecosystem  should  be 
obvious,  but  sometimes  it  is  overlooked 
until  it  is  too  late.  I  am  talking  about 
the  need  we  have  to  preserve  a  diversity 
of  species. 

With  this  in  mind,  I  must  enthusi- 
astically rise  in  support  and  defense 
of  the  Endangered  Species  Act.  This 
landmark  legislation  was  Congress 
first  attempt  to  recognize  and  deal  with 
the  threat  posed  by  man's  activities  on 
a  growing  number  of  species.  The  legisla- 
tion was  enacted  to  first,  protect  ecosys- 
tems upon  which  endangered  and 
threatened  species  depend  and  second,  to 
provide  a  program  for  the  conservation 
of  such  species  themselves. 

The  many  forms  of  life  on  our  planet 
represent  millions  of  years  of  evolution 
and  diversification.  These  species  have 
each  gone  through  an  evolution  process 
in  which  they  have  established  intricate 
interdependent  relationships  which  can 
be  of  critical  importance  to  their  survival. 

The  act  recognizes  that  it  is  only 
through  the  ability  to  provide  protection 
to  a  full  spectrum  of  plant  and  animal 
life  that  we  are  able  to  provide  protection 
to  any  particular  species.  In  other 
words,  if  we  want  to  preserve  species 
such  as  the  peregrine  falcon,  the  bald 
eagle,  and  the  grizzly  bear,  we  must  also 
preserve  the  network  of  life  upon  which 
they  depend. 

At  the  same  time  that  we  have  started 
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to  appreciate  the  potential  value  of 
species  and  the  complex  life  support  sys- 
tems they  provide,  we  have  also  wit- 
nessed an  accelerating  rate  of  their  ex- 
tinction or  disruption.  Widespread  dis- 
turbance of  habitats  and  overexploita- 
tion  of  the  environment  are  the  major 
causes  of  this  problem.  But  we  can 
avoid  many  of  these  extinctions  and  en- 
dangerments  by  protecting  a  relatively 
small  area  of  critical  habitat  and  by  care- 
ful development  of  land  and  water-use 
projects. 

&lr.  President,  in  the  committee  I 
fought  to  preserve  the  act  as  it  was  origi- 
nally enacted,  but  I  was  not  successfuL 
I  support  efforts  to  preserve  that  act 
here.  But,  Mr.  President,  I  cannot  re- 
frain from  commenting  on  one  particu- 
lar amendment  that  concerns  me.  That 
is  the  amendment  that  is  supported  by 
the  distinguished  Senator  from  Missis- 
sippi <Mr.  Stennis)  .  That  amendment. 
I  believe,  would  prevent  the  Endangered 
Species  Act  from  achieving  either  of  its 
principal  purposes.  I  say  this  because 
Senator  Steitnis'  amendment  would  pre- 
empt the  consultation  process  created 
under  section  7  of  the  act. 

Section  7  requires  that  Federal  agen- 
cies consult  with  the  Fish  and  Wildlife 
Service  when  their  proposed  activities  or 
programs  may  affect  a  listed  endangered 
species.  This  does  not  mean  that  fiexi- 
biUty  is  thrown  to  the  winds.  Ilie  new 
regulations  published  by  Fish  and  Wild- 
life Service  for  section  7  recognize  that 
consultation  procedures  must  be  suffi- 
ciently flexible  to  accommodate  the 
myriad  of  activities  that  are  authorized, 
funded  or  carried  out  by  the  Federal 
Government. 

Conflicts  between  the  Endangered 
Species  Act  and  other  Federal  activities 
are  being  resolved  through  this  adminis- 
trative process.  The  result  of  consulta- 
tion is  that  in  almost  all  cases  Federal 
agencies  have  found  that  for  both  pro- 
posed and  ongoing  projects,  modifica- 
tions or  alternatives  can  be  designed 
which  avoid  conflict  with  the  Act.  Sen- 
ator Stennis'  amendment  fails  in  my 
judgment  to  recognize  this  fact.  It  seeks 
to  avoid  conflicts  by  outright  exemptions 
from  the  act  for  large  classes  of  projects. 
This  appears  to  me  to  be  stopping  the 
consultation  effort  before  it  even  has  a 
chance  to  begin. 

Senator  Stennis'  approach  has  a 
number  of  shortcomings  which  will  most 
certainly  result  in  unnecessary  destruc- 
tion of  endangered  species  and  habitats 
critical  to  the^  existence. 

First,  the  amendment  changes  pres- 
ent law  by  providing  that  in  cases  where 
confilct  between  the  Endangered  Spe- 
cies Act  and  a  Federal  activity  occurs, 
that  the  construction  agency  itself 
should  decide  if  the  project  should  be 
modified  or  terminated.  Mr.  President, 
each  one  of  my  colleagues  is  fully  aware 
of  the  commitment  that  many  line  agen- 
cies have  to  the  completion  of  proposed 
projects,  in  many  instances  with  less 
than  appropriate  attention  to  other  im- 
portant factors  such  as  endangered  spe- 
cies. They  want  to  get  the  projects  built. 
To  allow  a  single  agency  head  to  deter- 
mine the  advisabihty  of  destroying  a 
species  or  completing  the  agency's  proj- 
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ect  as  proposed,  seems  a  bit  like  putting 
the  fox  in  charge  of  the  henhouse. 

The  amendment  also  contains  two 
grandfather  clauses.  The  first  would  ex- 
onpt  any  project  at  the  50-percent  stage 
of  completion  from  having  to  meet  any 
of  the  requirements  of  the  act.  The 
second  would  exempt  any  project  which 
was  under  contract  or  otherwise  under- 
way as  of  the  date  of  enactment  of  the 
law. 

It  might  be  noted  first  that  grand- 
fathering of  any  sort  makes  no  distinc- 
tion between  species.  Thus,  grandfather- 
ing, I  believe,  would  be  an  unacceptable 
approach  to  resolving  conflicts  imder  the 
Endangered  Species  Act  for  those  critics 
of  the  act  who  believe  that  values  can 
be  placed  on  different  species.  Under  the 
grandfathering  clauses  of  the  Stennls 
amendment,  eagles,  wolves,  whooping 
cranes — in  other  words,  all  those  beau- 
tiful species  that  seem  to  draw  people's 
attention — are  Just  as  much  in  jeopardy 
as  are  some  of  the  lower  life  forms.  Even 
the  act's  most  vocal  critics.  I  do  not  be- 
lieve can  possibly  intend  such  a  result. 
This  is  too  high  a  price  to  pay  for  a 
Federal  project  in  the  minds  of  almost 
everyone. 

The  exemption  of  all  activities  that 
are  SO-percent  complete  seems  to  com- 
pletely ignore  the  history  of  the  con- 
sultation process.  If  a  project  can  be 
modified  to  avoid  harm  to  an  endangered 
species  or  the  critical  habitat  necessary 
to  the  species'  stirvival,  then  the  mod- 
ification should  be  given  every  oppor- 
tunity to  succeed.  The  consultation 
process  has  Indeed  been  successful  in 
helping  agencies  design  and  carry  out 
modifications  in  a  number  of  ongoing 
projects.  An  outright  exemption  of  proj- 
ects through  grandfathering  provisions 
is  a  path  that  the  Senate  ought  to  avoid 
in  this  legislation. 

The  sec<»id  type  of  grandfathering 
that  is  proposed  in  the  Stennls  amend- 
ment is  perhaps  perilous  as  bad  as 
the  first.  This  approach  would  exempt 
from  the  act  any  project  which  was  in 
any  way  ongoing  in  1973.  The  language 
in  the  amendment  is  "or  otherwise  un- 
derway." What  exactly  does  "otherwise 
underway"  mean?  It  could  be  defined 
by  the  courts  to  signify  congressional  in- 
tent that  all  the  thoiisands  of  Federal 
activities,  good  or  bad,  that  have  been 
proposed  over  the  years,  are  above  the 
Endangered  ^>ecies  Act  requirements. 
The  sheer  number  of  Federal  activi- 
ties involved  in  this  type  of  exemption  is 
staggering. 

The  PRESIDINa  OFFICER  (Mr. 
Paul  O.  Hatfiild)  .  The  Senator  is  ad- 
vised that  his  time  has  expired. 

Mr.  CHAFEE.  May  I  have  an  addi- 
tional 2  minutes? 

Mr.  WALLOP.  I  yield  2  additional  min- 
utes. 

■Ilie  PRESIDINO  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  2 
minutes. 

Mr.  CHAFEE.  Even  if  an  objective 
analysis  shows  the  benefits  of  saving  the 
species.  Senator  Stinnis'  amendment 
would  deny  the  act's  application  to  a 
broad  range  of  activities  that  by  any 
reasonable  criteria  ought  to  give  con- 
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sideration  to  thf  protections  provided  by 
the  act. 

The  Stennis  iamendment  jeopardizes 
the  workability  lof  the  Endangered  Spe- 
cies Act.  The  [amendment  should  be 
opposed.  It  unqermines  one,  if  not  che 
most  important,  aspect  of  the  act  »  •  • 
the  consultation  process.  In  addition,  the 
grandfathering  provisions  do  no  less 
than  insure  that  endangered  species  con- 
siderations will  not  be  brought  to  light 
in  the  vast  majority  of  Federal  activities 

For  these  reafjns,  Mr.  President,  I  op- 
pose the  amendment  which  is  being  pro- 
posed by  Senator  Stennis  and  would  ask 
each  of  my  colleagues  to  oppose  it. 

The  PRESnUNG  OFFICER.  Who 
yields  time? 

Mr.  CULVEI^.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Richard 
Gentry  be  granted  the  privileges  of  the 
floor  during  tha  consideration  and  vot- 
ing on  S.  2899.  1 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 


ROUTINE  »( ORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  $o  ordered. 


X 


MESSAGES  JFROM  THE  HOUSE 

ENROLLED  BILLS  AlfD  JOINT  RESOLUTION  SIGNED 

a  message  from  the 

Representatives  delivered  by 

its  reading  clerks,  an- 

Speaker  has  signed  the 

enrolled  bills  and  joint  reso- 


(»f 


th0 


At    12:30   p. 
House  of 
Mr.  Berry,  one 
nounced  that 
following 
lution : 

S.  1683.  An  actj  relating  to  the  settlement 
between  the  Unit  ed  States  and  the  Ak-Chin 
Indian  communl;y  of  certain  water  right 
claims  of  such  community  against  the 
United  States; 

H.R.  3489.  An  afct  to  amend  section  216(b) 
of  the  Merchant  Marine  Act,  1936,  to  entitle 
the  Delegates  in  Congress  from  the  District 
of  Columbia,  Gutm,  and  the  Virgin  Islands 
to  make  nominations  for  appointments  to 
the  Merchant  Mailne  Academy,  and  for  other 
purposes;  I 

H.R.  4270.  An  ajct  to  designate  the  Federal 
building  and  Udlted  States  courthouse  in 
Hato  Key,  Puerto  ^llco,  the  "Pederico  Degetau 
Federal  Building"; 

H.R.  12637.  An  act  to  amend  the  North 
Pacific  Fisheries  jhct  of  1964;  and 

H.J.  Res.  613.  Al  Joint  resolution  to  author- 
ize and  request  tie  President  to  issue  a  proc- 
lamation deslgnttlng  the  first  Sunday  of 
September  after  Labor  Day  in  1978  as  "Na- 
tional Grandparents  Day." 

The  enrolled  bills  and  joint  resolutions 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Hodges), 

The  message  |also  announced  that  the 
House  has  pasied  the  following  bill  in 
which  it  requests  the  concurrence  of  the 
Senate:  | 

H.R.  13636.  Aniact  to  provide  for  Increases 
In  appropriations  ceilings,  development  ceil- 
ings, land  acquisition,  and  boundary  changes 
In  certain  FederiA  park  and  recreation  areas, 
and  for  other  puhxwes. 


July  17,  1978 


At  5:40  pjn.,  si  message  from  the 
House  of  Represeiltatives  delivered  by 
Mr.  Berry,  aimouiced  that  the  House 
has  passed  the  following  bills,  without 
amendment: 

S.  947.  An  act  to  «!  eclare  certain  federally 
owned  land  known  M  the  Yardeka  School 
land  to  be  held  in  trust  for  the  Creek  Na- 
tion of  Oklahoma;  aid 

S.  1291.  An  act  tp  declare  that  certain 
lands  of  the  United  States  situated  In  the 
State  of  Oklahoma  are  held  by  the  United 
States  In  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahomaj  and  to  authorize  the 
Secretary  of  the  Interior  to  accept  convey- 
ance from  the  Cheyonne-Arapaho  Tribes  of 
Oklahoma  of  certain  other  lands  in  Okla- 
homa to  be  held  In  trf  st  by  the  United  States 
for  such  tribes. 
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The  message  alsi 
House  disagrees  to 
Senate  to  HH.  12 
ize  certain  consi 
stallations  for 
other  purposes; 


announced  that  the 
e  amendment  of  the 
i2,  an  act  to  author- 
tion  at  military  in- 
year  1979,  and  for 
to  the  conference 
requested  by  the  Sebate  on  the  disagree- 
ing votes  of  the  twq  Houses  thereon ;  and 
that  Mr.  Nkdzi,  Mi.  Price,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Brinklet, 
Mr.  Davis,  Mr.  Kaz^n,  Mr.  Won  Pat,  Mr. 
Whitehtjrst,  Mr.  8ob  Wilson,  and  Mr. 
Beard  of  Tennessee  were  appointed  man- 
agers of  the  confefence  on  the  part  of 
the  House. 


HOUSE  BUL  REFERRED 

The  following  bi^  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  12536.  An  act  ;to  provide  for  Increases 
In  appropriations  ceilings,  development  ceil- 
ings, land  acquisition,  and  boundary  changes 
In  certain  Federal  park  and  recreation  areas, 
and  for  other  purpdses;  to  the  Committee 
on  Energy  and  Matt)ral  Resources. 


ENROLLED  B: 


The  Secretary  o: 
that  on  today,  July 
to  the  President  of 
following  enrolled 

S.  1682.  An  act  re: 
between  the  United 
Indian  community 
claims    of    such 
United  States. 


PRESENTED 

)i  the  Senate  reported 
r]l7, 1978,  he  presented 
'.  khe  United  States  the 
bill: 
i^ti 


ting  to  the  settlement 

States  and  the  Ak-Cbln 

if  certain  water  right 

itmlty    against    the 


REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted :      { 

By  Mr.  SPARKMAll,  from  the  Committees 
on  Foreign  Relations,  with  an  amendment, 
an  amendment  to  the  title,  and  with  a 
preamble :  I 

S.  Res.  49.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  United  States 
Oovernment  should  seek  the  agreement  of 
other  governments  tt>  a  proposed  treaty  re- 
quiring the  preparation  of  an  Intema- 
•tlonal  Environmental  Impact  Statement  for 
any  major  project,  action,  or  continuing  ac- 
tivity which  may  be  reasonably  expected  to 
have  a  significant  adverse  effect  on  the  phys- 
ical environment  or  environmental  interests 
of  another  nation  or  a  global  commons  area 
(Rept.  No.  96-990) .     I 

By  Mr.  EASTLANQ,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  140.  A  bill  for  t|ie  relief  of  Doctor  Kok 
wife,  Olorla  Slao  Tan 


Llong  Tan,  and  bis 
(Rept.  No.  96-991). 


B.  340.  A  bill  for  the  relief  of  Dr.  BeUnda 
A.  Aquino  (Rept.  No.  96-992) . 

8.  1484.  A  bUl  for  the  reUef  of  mchael 
Bruce  Holland  (Rept.  No.  96-«93) . 

S.  1564.  A  bUl  for  the  relief  of  Tomlko 
Fukuda  Eure  (Rept.  No.  95-994) . 

S.  2243.  A  bill  for  the  relief  of  Rohlnl 
(Rept.  No.  96-995). 

S.  2326.  A  blU  for  the  relief  of  Anupama 
Alls  Cbandrakala  (Rept.  No.  95-996) . 

S.  2377.  A  bill  for  the  relief  of  MuradaU  P. 
QUlani  (Rept.  No.  95-997) . 

S.  2509.  A  blU  for  the  relief  of  RodoUo  N. 
Arrlola  (Rept.  No.  95-998) . 

HJl.  1761.  An  act  for  the  reUef  of  Lucy 
Davao  Jara  Graham  (Rept.  No.  95-999). 

H.R.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese  (Rept.  No.  96-1000). 

H.R.  2945.  An  act  for  the  relief  of  Mrs. 
Amelia  Doria  Nicholson  Rept.  No.  96-1001) . 

H.R.  3995.  An  act  for  the  reUef  of  Hablb 
Haddad  (Rept.  No.  95-1002) . 

H.R.  4607.  An  act  for  the  relief  of  William 
Mok  (Rept.  No.  95-1003) . 

H.R.  6928.  An  act  for  the  reUef  of  Miss 
Coralia  Raposo  (Rept.  No.  96-1004). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  86.  A  bill  for  the  relief  of  Raul  Arrlaza, 
his  wife,  Maria  Marquart  Schubert  Arrlaza. 
and  their  children,  Andres  Arrlaza  and  Daniel 
Aivoulch  Arrlaza  (Rept.  No.  95-1005). 

S.  613.  A  bill  for  the  reUef  of  Kwok  Hung 
Poon  and  his  wife,  Sandra  Shau  Man  Lai 
Poon  (Rept.  No.  95-1006) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  2061.  A  bill  for  the  reUef  of  Doctor  Dela 
Cruz  (Rept.  No.  95-1007) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments. 

S.  2067.  A  bill  for  the  relief  of  Cesar  B. 
Ibanez  II,  doctor  of  medicine  (Rept.  No. 
95-1008) . 

S.2068.  A  biU  for  the  relief  of  Nello  S. 
Abrenlca,  doctor  of  medicine  (Rept.  No.  95- 
1009). 

S.  2209.  A  blU  for  the  relief  of  Munnle 
Surface  (Rept.  No.  95-1010) . 

S.2248.  A  bUl  for  the  relief  of  Susanna 
Shu-hui  Jean  (Rept.  No.  96-1011) . 

S.  2294.  A  bill  for  the  relief  of  Joselyn  Buc- 
cat  Lalley  and  Jodelyn  Buccat  Lalley  (Rept. 
Nofl  95-1012). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  amendments  and  an 
amendment  to  the  title : 

S.  2639.  A  bill  for  the  relief  of  Mrs.  Kerry 
Ann  Wilson  and  her  son  Jason  John  Wilson 
(Rept.  No.  95-1013). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson  (Rept.  No.  95-1014) . 

By  Mr.  SPARKMAN,  from  the  ComnUttee 
on  Foreign  Relations,  without  amendment: 
S.  Con.  Res.  32.  A  concurrent  resolution 
relating  to  broadening  the  observance  of 
Thanksgiving  to  an  occasion  of  sharing  our 
plenty  with  the  hungry  of  other  lands  (Rept. 
No.  96-1015). 

By  Mr.  RANDOLPH,  from  the  Committee  on 
Human  Resources,  without  amendment: 

S.  Res.  517.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2600,  the  Rehabilitation,  Comprehen- 
sive Services,  and  Developmental  Disabilities 
Amendments  of  1978.  Referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  2384.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  a  se- 
curity pension  program  for  non-service-con- 
nected disabled  veterans  of  a  period  of  war 
who  are  in  need,  for  surviving  spouses  of  vet- 
erans of  a  period  of  war  who  are  in  need,  and 


for  surviving  children  of  veterans  of  a  period 
of  war  who  are  in  need;  to  provide  for  an- 
nual automatic  cost-of-living  adjustments  in 
the  security  pension  program;  to  prevent  re- 
ductions in  security  pension  benefits  solely 
attributable  to  cost-of-living  Increases  in  so- 
cial security  benefits;  and  for  other  piuposei 
(Rept.  No.  96-1016) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  smd  referred  as  indicated: 

By  Mr.  TALMADGE: 
S.  3306.  A  bill  to  reduce  the  burden  of 
social  security  taxes  by  eliminating  the 
over-adjustment  for  inflation  incorporated 
in  the  Federal  Old-age,  Survivors,  and  Dis- 
ability Insurance  program,  by  extending 
coverage  to  Members  of  Congress  and  Federal 
employees,  and  by  allowing  an  Income  tax 
deduction  for  social  security  taxes  imposed 
on  employees,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BARTLETT: 
S.  3306.  A  bill  to  provide  for  Increased 
crude  oil  production  in  the  United  States 
through  the  use  of  price  Incentives  for  en- 
hanced crude  oil  recovery;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  CASE  (for  himself  and  Mr.  Wil- 
liams) : 
S.  3307.  A  bill  to  establish  an  educational 
program  In  the  Department  of  Health,  Edu- 
cation, and  Welfare  for  the  purpose  of  pro- 
moting the  centennial  anniversary  of  the 
invention  by  Thomas  Alva  Edison  of  the  first 
practical  incandescent  electric  lamp  through 
encouragement  of  scholarly  works,  confer- 
ences, seminars  and  public  programs,  and  to 
establish  a  grants  program  to  assist  in  col- 
lecting, compiling,  editing  and  publishing 
the  papers  of  Thomas  A.  Edison,  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  STEVENS: 
S.  3308.  A  bill  to  authorize  an  sJlowance 
based  on  living  costs  and  conditions  of  envi- 
ronment for  Judicial  employees  employed 
outside  the  continental  United  States  or  In 
Alaska;  to  the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON  (by  request) : 
S.  3309.  A  bUI  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  assistance  to  new  ref- 
ugees and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Human  Resources,  jointly,  by 
unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADGE: 

S.  3305.  A  bill  to  reduce  the  burden  of 
social  security  taxes  by  eliminating  the 
over-adjustment  for  inflation  incorpo- 
rated in  the  Federal  Old-Age,  Survivors, 
and  Disability  Insurance  program,  by 
extending  coverage  to  Members  of  Con- 
gress and  Federal  employees,  and  by  al- 
lowing an  income  tax  deduction  for  so- 
cial security  taxes  imposed  on  employ- 
ees, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

(The  remarks  of  Mr.  Talmadge  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  BARTLETT: 
S.  3306.  A  bill  to  provide  for  increased 
crude  oil  production  in  the  United  States 
through  the  use  of  price  incentives  for 


enhanced  crude  oil  recovery;  to  the 
Committee  on  Energy  and  Natural 
Resources. 

DTHAKCBD  CaXTOm  dXL  EECOVBIT  JtKXmTWMS  tCt 

•  Mr.  BARTLETT.  Mr.  President.  I  in- 
troduce today  a  bill  designed  to  make 
progress  toward  reducing  the  reliance  of 
the  United  States  on  foreign  oil  by  pro- 
viding economic  incentives  for  enhanced 
domestic  crude  oil  production. 

As  I  have  pointed  out  so  many  times 
in  the  Senate  Energy  CcHnmittee  and  on 
the  Senate  floor  over  the  past  15 
months,  the  President's  proposed  energy 
program  contains  at  least  one  major 
flaw:  it  ignores  the  need  to  increase 
domestic  energy  production.  Underlying 
the  exclusive  emphasis  on  conserratian 
at  the  expense  of  production  is  the  false 
assumption  that  the  United  States  has 
virtually  exhausted  its  crude  oil  and 
natural  gas  resources.  To  put  it  another 
way,  the  argument  goes  that  there  is  no 
sense  allowing  the  "fat  cat"  oU  com- 
panies to  make  "windfall  pn^ts,"  be- 
cause the  additional  income  they  would 
receive  from  partial  decontrol  of  crude 
oil  prices  could  not  be  put  to  any  pro- 
ductive use,  inasmuch  as  there  is  no 
more  oil  and  gas  to  be  found. 

Mr.  President,  people  who  make  such 
statements  do  not  understand  the  oil 
and  gas  business  at  all. 

The  econ(Mnics  of  oil  and  gas  produc- 
tion are  not  markedly  different  frcun  the 
economics  associated  with  the  produc- 
tion of  any  other  goods  or  services.  Busi- 
nessmrai  generally,  including  oil  opera- 
tors, make  their  decisions  on  whether  or 
not  to  invest  in  a  given  enterprise  by 
estimating  how  much  the  operation  will 
cost  and  what  kind  of  return  on  their 
investment  they  are  likely  to  realize.  Ih 
enhanced  oil  recovery,  as  in  wildcatUng 
or  in  marginal  well  operations,  as  the 
costs  increase  and  the  likelihood  of 
earning  a  return  on  the  money  invested 
for  such  operations  is  reduced,  oil  com- 
panies, like  hny  other  business,  reach  a 
point  where  they  decide  that  the  return 
is  insu£Bcient  to  Justify  the  investment. 

Domestic  production  of  crude  oil  can 
be  increased  significantly  by  developing 
and  encouraging  more  efiQcient  methods 
of  recovering  oil  from  known  reservoirs. 
Only  about  (Hie-third  of  the  440  billloo 
barrels  of  oil  discovered  in  the  United 
States  will  be  produced  imder  current 
economic  conditions.  More  efficient 
methods  to  recover  the  known  remain- 
ing 300  billion  barrels  are  available,  but 
their  costs  are  high.  The  return,  how- 
ever, can  be  sufficient  with  the  proper 
mcentives. 

Various  studies,  including  one  by  the 
Office  of  Technology  Assessment  and  an- 
other by  the  National  Petroleum  Council, 
have  estimated  that  an  additional  30  to 
50  biUion  barrels  of  oil  could  be  recov- 
ered at  present  market  prices.  At  higher 
prices  the  potential  exists  for  even 
greater  recovery.  It  is  thus  imperative  to 
put  this  potoitial  domestic  crude  oU  pro- 
duction in  parity  with  ImpMied  oU  by 
exempting  enhanced  recovery  crude  oil 
from  price  controls. 

As  I  have  said  before,  no  barrel  of  do- 
mestic oil  should  be  left  in  the  ground 
unproduced  at  a  controlled  price  lower 
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than  the  cost  of  the  Imported  barrel  that 
must  replace  it. 

The  Ccmgress  has  recognized  the  need 
for  price  incentives  for  enhanced  oil  re- 
covery, and  in  1976  directed  the  President 
in  the  Energy  Conservation  and  Produc- 
tion Act  (ECPA)  to  implement  a  pro- 
gram of  price  incentives  for  tertiary  en- 
hanced recovery  techniques.  In  August  of 
last  year  the  Federal  Energy  Administra- 
tion assured  us  that  the  regulations 
would  be  issued  "in  the  near  future."  In 
December  we  learned  that  the  proposed 
regulations  were  on  Secretary  Schlesin- 
ger's  desk,  apparently  held  hostage  for 
passage  of  the  COET  (crude  oil  equaliza- 
tion tax)  program. 

We  have  yet  to  see  any  price  incentives 
proposed  by  the  administration  for  en- 
hanced oil  recovery  or  for  any  other 
category  of  production.  Instead,  we  have 
an  accumulated  deficit  in  producer  rev- 
enues— the  difTerence  between  what  Con- 
gress authorized  and  what  the  adminis- 
tration has  allowed — approaching  $1.9 
billion  and  growing. 

If  this  Nation  is  to  stem  the  tide  of 
imported  oil,  and  arrest  the  mounting 
trade  deficit  and  resulting  erosion  of  the 
dollar,  then  we  must  increase  domestic 
energy  production.  Punitive  pricing  poli- 
cies for  oil  and  gas  can  only  make  the 
situation  worse. 

Mr.  President,  the  projected  ultimate 
total  cost  for  full  implementation  of  the 
1 -billion-barrel  strategic  petroleum  re- 
serve is  over  $20  billion,  with  over  $15 
billion  alone  going  for  purchase  of  the 
oil.  If  the  American  people  are  willing  to 
spend  that  much  money  to  buy  foreign 
oil  to  guard  against  the  interruption  of 
foreign  oil  imports,  the  necessity  of 
which  is  a  result  of  declining  domestic 
oil  production,  I  feel  they  would  be  even 
more  willing  to  spend  that  money  to  de- 
velop and  produce  more  secure  reserves 
of  petroleum  here  at  home. 

There  are  six  general  qualifications 
which  must  be  fulfilled,  I  feel,  for  any 
enhanced  oil  recovery  program  to  work 
efTectively  for  the  United  States. 

First.  The  framework  for  granting 
price  incentives  must  be  simple,  under- 
standable, and  predictable,  not  subject 
to  capricious  change  or  "reinterpreta- 
tion." 

Second.  Price  reUef  should  be  generic 
in  nature  and  available  to  all  operators 
on  a  nondiscriminatory  basis.  To  be 
otherwise  would  be  unfair  and  anticom- 
petitive. 

Third.  TTie  price  incentives  should  be 
broadly  applicable  to  all  techniques  used 
to  increase  crude  oil  production  beycHid 
the  primary  level.  Countless  niunbers  of 
secondary  recovery  or  waterflood  proj- 
ects would  be  Implemented  to  greatly  in- 
crease our  domestic  crude  oil  production, 
if  only  the  price  incentive  were  there. 

Fourth.  The  price  incentive  should  ap- 
ply to  all  production  from  a  bona  fide 
enhanced  recovery  project,  not  just  to 
an  arbitrary  or  calculated  production 
increment.  Price  relief  for  only  a  frac- 
tion of  the  production  from  a  project 
will  not  justify  the  enormous  front-end 
Investment  required. 

Fifth.  Price  relief  should  be  made 
available  to  qualifying  existing  enhanced 


recovery  pro  acts,  as  well  as  to  new  or 
expanded  projects.  This  will  permit  the 
continued  operation  of  those  projects 
approaching  their  economic  limit  under 
present  pricei  constraints. 

Sixth.  Prlc*  relief  for  enhanced  recov- 
ery crude  ol  should  not  penalize  or 
"ratchet  down"  other  categories  or  do- 
mestic oil  production.  Constraints  of  the 
composite  Righted  average  pricing 
scheme  shoulil  not  be  allowed  to  trans- 
late relief  for  one  industry  sector  into 
injury  for  another. 

Mr.  Presldiit,  the  bUl  I  introduce  to- 
day meets  th^se  six  qualifications.  I  feel 
enactment  of  the  Enhanced  Crude  Oil 
Recovery  Incentives  Act  would  be  a  de- 
cisive step  toward  domestic  energy  self- 
sufiBciency. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  I 

I        S.  3306 

Be  it  enactdji  by  the  Senate  and  House 
of  RepresentaUves  of  the  United  States  of 
America  in  Cmigress  assembled.  That  this 
Act  may  be  cited  as  the  "Enhanced  Crude 
Oil  Recovery  In|;entlves  Act". 

Sec.  2.  Section  8  of  the  Emergency  Petro- 
leum Allocatloi  Act  of  1973.  as  amended.  Is 
amended  by  adding  the  following  new  para- 
graph: I 

"(lc)(l)  The  first  sale  price  of  enhanced 
recovery  crude  toll  shall  be  exempt  from  the 
regulation  proibulgated  under  section  4(a) 
of  this  Act.         I 

"(2)  For  purboses  of  this  subsection,  'en- 
hanced recoverir  crude  oil'  means  crude  oil 
produced  froinjany  reservoir  on  a  property 
for  which  a  nana  fide  enhanced  recovery 
project,  consisting  of  the  Injection  of  fluids 
and/or  other  taaterlals  Into  the  reservoir 
for  the  purpose!  of  Increasing  ultimate  crude 
oil  recovery,  hafe  been  Implemented.  Eligible 
enhanced  recovfcry  projects  must  be  certified 
by  the  approprliite  state  regulatory  authority 
and  shall  Inclfde,  but  not  be  limited  to, 
waterfloodlng,  ichemlcal  flooding,  polymer 
flooding,  mlscllile  fluid  Injection,  steam  In- 
jection, gas  In  ectlon,  in  situ  combustion, 
and  any  varla  Ion  or  combination  of  the 
same.  The  Presl  lent  shall  have  the  authority 
to  further  defli  e  the  term  by  rule. 

"(3)  For  purj  oses  of  this  section,  the  Pres- 
ident shall  Inc  ude  In  the  computation  of 
the  actual  wel(  hted  average  first  sale  price 
of  crude  oil  pr  3duced  In  the  United  States 
In  any  month  lubsequent  to  the  month  of 
enactment  of  this  subsection,  the  actual 
volume  of  enhi  need  recovery  crude  oil  and 
such  actual  vol  ime  shall  be  deemed  to  have 
been  sold  at  a  Iflrst  sale  price  which  equals 
the  average  prfce  for  which  such  crude  oil 
would  have  beeft  sold  If  the  exemption  under 
this  subsection  had  not  been  in  effect.".^ 


By  Mr. 


CASE  (for  himself  and 
Mr.  V  'iLLiAMS) : 
S.  3307.  A  1  Ul  to  establish  an  educa- 
tional program  in  the  Department  of 
Health,  Educaltion,  and  Welfare  for  the 
purpose  of  prcinoting  the  centennial  an- 
niversary of  ihe  invention  by  Thomas 
Alva  Edison  of  the  first  practical  incan- 
descent electric  lamp  through  encourage- 
ment of  schdlarly  works,  conferences, 
seminars,  and  public  programs,  and  to 
establish  a  grants  program  to  assist  in 
collecting,  compiling,  editing,  and  pub- 
lishing the  paj)ers  of  Thomas  A.  Edison, 
purposes:  to  the  Commit- 
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THOMAS    A.    ZDmOM)   CENTEKNIAL    KDUCATIONAI, 
ACT 

Mr.  CASE.  Mi  President,  on  October 
21.  1979,  we  wUl  mark  the  100th  anni- 
versary of  the  invention  of  the  first  prac- 
tical incandescei^t  electric  lamp  by  that 
foremost  Americtm  genius  Thomas  Alva 
Edison.  I 

In  connection  iwlth  the  upcoming  an- 
niversary, I  am  today  introducing  for 
Senator  WilliAms  and  myself  the 
Thomas  A.  Ediion  Centennial  Educa- 
tional Act.  Mr.  Edison,  while  belonging 
to  all  of  America,  made  his  home  and 
maintained  his  jTamous  laboratories  in 
New  Jersey  for  mkny  years. 

New  Jersey  topay  lists  as  two  of  its 
historic  attractidns,  the  Edison  Historic 
Site  at  West  Oringe,  N.J.,  the  location 
of  Edison's  large!  and  famous  "idea  fac- 
tory," and  the  Edison  Tower,  a  131-foot 
high  tower  marking  the  site  at  Menlo 
Park,  N.J.,  of  one  of  Edison's  earlier  and 
well  known  laboratories. 

It  was  at  the  Menlo  Park  lab  that  Ed- 
ison and  a  group  of  hardy  associates  un- 
dertook on  a  major  scale  work  on  electric 
Ughting,  and  after  some  months  devel- 
oped the  incandescent  electric  lamp — the 
gadget  without  r/hich  our  lives  today 
would  be  different  indeed. 

Edison,  of  course,  did  not  invent  elec- 
tric lighting  nor  discover  electricity.  He 
saw  the  need,  and  had  the  mental  capa- 
city and  the  vis»n  to  develop  the  first 
practical  incandescent  electric  lamp.  He 
did  it,  I  suspect,!  by  what  he  would  de- 
scribe as  90  percent  perspiration  and  10 
percent  inspiration. 

Edison  was  a  most  prolific  inventor  and 
his  laboratories  turned  out  many  inven- 
tions, in  additic«i  to  the  incandescent 
lamp,  which  havie  enriched  the  lives  of 
mankind.  These  include  the  phono- 
graph, the  motion  picture  camera,  the 
the  stock  ticket!,  the  storage  battery 
the  magnetic  ore  separator  and  the  fluo- 
rescent lamp,  am^ng  others. 

The  bill  which  I  am  introducing  today 
establishes  a  20-membsr  commission  to 
promote  and  guide  an  observance  of  the 
100th  anniversayj  of  Edison's  genius  and 
its  impact  on  out  society.  The  commis- 
sion, in  addition,  would  administer  a 
small  grants  program  imder  which  work 
in  compiling,  editing  and  publishing  the 
many  papers  of  IJhomas  A.  Edison  would 
be  initiated. 

This  is  a  mocjest  program — $250,000 
yearly  for  the  grants  program  for  3 
successive  years-f-and  I  believe  it  is  a 
worthwhile  project  which  we  should  con- 
sider carefully. 

I  ask  unanimofis  consent  that  the  full 
text  of  the  Thomlis  A.  Edison  Centennial 
Educational  Act  be  printed  at  this  point 
in  the  Record.      I 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 
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3.  3307 


Be  it  enacted  by 
Representatives  oj 
America  in  Congrets 


Section  1.  This 
"Thomas  A.  Edlsoii 
Act." 


SKDBT    TTrLE 

Act  may  be  cited  as  the 
Centennial  Educational 


the  Senate  and  House  of 
the  United  States  of 
assembled. 


Sec.  2.  The  purpose  of  this  Act  Is — 

(1)  to  establish  the  Thomas  A.  Edison  Cen- 
tennial Commission  to  encourage  and  sup- 
port the  observance  of  the  one  hundredth 
anniversary  of  the  invention  by  Thomas  A. 
Edison  of  the  first  practical  incandescent 
electric  lamp  and  of  the  contributions  by 
Thomas  A.  Edison  to  modem  technological 
developments:  and 

(2)  to  establish  a  three-year  grant  pro- 
gram to  assist  In  the  collecting,  compiling, 
editing  and  publishing  of  the  papers  of 
Thomas  A.  Edison. 

estabushment  and  membership  of  the 

COMuIISSIOK 

Sec.  3.  (a)  There  Is  established  in  the  De- 
partment of  Health,  Education,  and  Welfare 
a  commission  designated  as  the  Thomas  A. 
Edison  Centennial  Commission  (hereinafter 
referred  to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
twenty  members  as  follows : 

(1)  The  Secretary  of  Health,  Education, 
and  Welfare; 

(2)  The  Secretary  of  the  Smithsonian  In- 
stitution; 

(3)  The  Secretary  of  the  Interior; 

(4)  The  Secretary  of  Commerce; 

(5)  The  Librarian  of  Congress; 

(6)  The  Archivist  of  the  United  States; 

(7)  The  Chairman  of  the  National  Endow- 
ment of  the  Arts; 

(8)  The  Chairman  of  the  National  Endow- 
ment for  the  Humanities; 

(9)  The  Director  of  the  National  Science 
Foundation; 

(10)  The  Executive  Director  of  the  Na- 
tional Historical  Publications  and  Records 
Commission; 

(11)  The  Director  of  the  National  Park 
Service;  and 

(12)  Nine  citizen  members  who  shall  be 
appointed  by  the  President  and  who  are 
qualified  to  serve  on  the  Commission  by 
virtue  of  their  education,  training  or  experi- 
ence in  the  field  of  academics,  business  or 
science  and  by  virtue  of  their  knowledge  with 
regard  to  the  career  and  achievements  of 
Thomas  A.  Edison,  and 

(a)  who  are  not  oflBcerc  or  employees  of 
any  Federal,  State  or  local  government  imlt, 
and 

(b)  of  whom  not  more  than  five  shall  be 
of  the  same  political  party. 

(c)  A  vacancy  in  the  Commission  shall 
be  filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)  If  any  member  of  the  Commission  who 
is  an  officer  or  employee  of  the  Federal  gov- 
ernment leaves  that  office  or  if  any  member 
of  the  Commission  who  is  appointed  as  a 
member  of  the  Commission  by  the  President, 
becomes  an  employee  or  officer  of  the  gov- 
ernment, he  may  continue  as  a  member  of 
the  Commission  for  not  longer  than  30  days 
after  the  effective  date  of  his  resignation  or 
his  employment  as  an  employee  or  officer 
of  the  government,  as  the  case  may  be. 

(e)  The  members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Com- 
mission unless  there  is  a  change  In  emoloy- 
ment  status  as  described  in  section  3(d). 

(f )  The  members  of  the  Commission  shall 
receive  no  pay  for  their  services,  but  shall 
be  allowed  travel  expenses  in  accordance 
with  title  5,  United  States  Code. 

(g)  Five  members  of  the  members  ap- 
pointed by  the  President  shall  constitute 
a  quorum. 

(h)  Meetings  shall  be  held  quarterly. 
Additional  meetings  may  be  called  by  a 
quorum  of  members  or  by  the  director  or 
chairman  of  the  Commission. 

(1)  The  chairman  shall  be  elected  from 
the  members  appointed  by  the  President. 
The  Commission  shall  elect  such  other  offi- 
cers as  It  deems  necessary. 


(])  The  Commlaaion  oflUces  shall  be  at 
the  Edison  National  Historic  Site  at  West 

Orange,  New  Jersey. 

roNcnoNS  of  the  coMMissioir 
Sec.  4.  The  functions  of  the  Commlasion 
shall  be— 

(a)  to  initiate  the  development  of  pub- 
lications, documentary  and  scholarly  proj- 
ects, conferences,  seminars  and  public  pro- 
grams in  observance  of  the  one  hundredth 
anniversary  of  the  Invention  by  Thomas  A. 
Edison  of  the  first  practical  Incandescent 
electric  lamp;  and  to  coordinate  such  efforts 
with  any  similar  efforts  undertaken  by  the 
Smithsonian  Institution,  and  to  consult  the 
Library  of  Congress,  the  National  Science 
Foundation,  the  National  Endowment  for 
the  Arts  and  Humanities,  the  National 
Archives,  and  the  National  Historical  PubU- 
catlons  and  Records  Commission; 

(b)  to  encourage  and  coordinate  slmilar 
actlvltles  by  State  and  local  pubUc  and  pri- 
vate organizations; 

(c)  to  recommend  and  coordinate  com- 
memorations of  specific  events  and  the  issu- 
ance of  conunemoratlve  coins,  medals, 
ntamps,  and  other  memorials  pertaining  to 
Thomas  A.  Edison  and  his  inventions; 

(d)  to  encourage  efforts  to  preserve  his- 
toric sites  pertaining  to  the  career  of  Thomas 
A.  Edison  and  his  inventions  and  to  consult 
with  the  Secretary  of  the  Interior  and  other 
appropriate  officials  about  such  efforts;  and 

(e)  to  encourage  and  to  support  by  grants 
under  section  6  the  collecting,  ccmplling. 
editing  and  publishing  of  the  Thomas  A. 
Edison  papers. 

DIRECTOR  AND  STAFF  OF  THE  COMMISSION; 
EXPERTS  AND  CONSULTANTS 

Sec.  6.  (a)  The  Commission  shall  employ 
a  director  who  shall  be  appointed  by  mem- 
bers of  the  Commission  and  whose  pay  shall 
be  fixed  in  accordance  with  the  provisions  of 
subsection  (c). 

(b)  The  director  may  hire  not  more  than 
five  persons  as  staff  personnel  and  shall  fix 
the  pay  of  such  personnel  in  accordance  with 
the  provisions  of  subsection  (c) . 

(c)  The  director  and  the  staff  of  the 
Commission  may  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  except  that — 

(1)  the  director  may  not  be  paid  basic 
pay  at  a  rate  in  excess  of  the  maximum 
annual  rate  of  basic  pay  payable  for  OS-lS 
of  the  General  Schedule  under  section  5332 
of  such  title:  and 

(2)  members  of  the  staff,  other  than  the 
director,  may  not  be  paid  basic  pay  at  a  rate 
in  excess  of  iso.OOO  per  year. 

(d;  The  Commission  may  hire  temporary 
services  to  the  <:ame  extent  as  Is  authorized 
by  section  3109(b)  of  title  5,  United  Stotes 
Code,  but  at  rates  for  Individuals  not  to 
exceed  the  dally  equivalent  of  the  maximum 
annual  rate  of  basic  pay  payable  for  grade 
GS-15  of  the  General  Schedule  under  sec- 
tion 6332  of  such  title. 

GRANTS  PROGRAM 

Sec.  6.  (a)  The  Commission  may  make 
grants  for  the  fiscal  year  beginning  October 
1,  1978.  and  for  each  of  the  next  two  succeed- 
ing fiscal  years  to  a  nonprofit  institution  of 
higher  education  for  a  project  to  collect,  com- 
pile, edit  and  publish  the  papers  of  Thomas 
A.  Edison.  To  the  extent  feasible  the  grantee 
shall  conduct  such  project  in  cooperation 
with  the  Smithsonian  InstltuUon,  the  Na- 
tional Park  Service  and  the  New  Jersey  His- 
torical Commission. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
$250,000  for  the  fiscal  year  ending  Septem- 


ber 30.  1979,  92SOfiOO  tor  the  llaeal  year  end- 
ing Sq>tember  30.  1B80.  and  C3M.000  for  the 
fiscal  year  ending  September  SO.  1961. 

GEMnUI.  POWXES  OF  THZ  CX>MKaBIOI( 

Sec.  1.  (a)  Tbe  ConuulaBion  may  eonsult 
and  seek  advice  and  assistance  from  appro- 
priate Federal  departments  and  agendea. 
Such  Federal  departments  and  agendea  are 
authorized  and  requested  to  cooperate  wltta 
the  Commission  In  carryliig  out  tbe  puipowi 
this  Act. 

(b)  The  Commission  may  accept,  nae.  and 
dl^KMe  of  gifts  or  donations  of  money  or 
property. 

(c)  Tbe  Commission,  to  such  extent  es  It 
finds  to  be  necessary,  may  procure  supplies, 
services  and  property,  make  contracts,  and 
expend  funds.  Tbe  Administrator  at  Gen- 
eral Services  shaU  provide  to  tbe  Oonunlaston 
on  a  reimbursable  basis  such  admlnistratlTe 
supports  services  as  tbe  Oommlasion  msry 
request. 

(d)  Tbe  Commission  may  use  tbe  United 
States  mails  in  tbe  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  tbe  United  States. 

REPORTS 

Sec.  8.  Tbe  Commission  shall  transmit  to 
tbe  President  and  to  each  House  of  Congress 
interim  reports  not  later  than  one  year  after 
the  date  on  which  i^>propriatlons  are  first 
made  under  this  Act  and  annually  thereafter 
during  tbe  life  of  the  Commission  and  shaU 
transmit  a  final  comprehensive  report  to  the 
President  and  to  each  Housx;  of  Congress  not 
later  than  September  30,  1981.  Each  report 
shall  Include  a  detailed  statement  of  tbe 
accomplishments  of  the  Commission  during 
the  period  of  time  covered  by  each  report 
and  recommendations  for  legislative  or  ad- 
ministrative actions  as  the  Commission  deems 
appropriate. 

TSSMINATIOM 

Sec.  9.  The  Commission  shall  cease  to  exist 
on  September  30,  1981.  In  connection  with 
the  termination  of  the  Commission,  any  pa- 
pers of  the  Commission  may  be  transferred 
by  loan  or  gift  to  such  pubUc  or  private 
agency  or  agencies  as  tbe  Commission  deems 
appropriate,  subject  to  subchapter  n  of  chap- 
ter 5  of  title  5,  United  States  Code,  any  un- 
expended funds  of  the  Commission  then  re- 
maining shall  be  returned  to  the  Treasury  as 
miscellaneous  receipts  and  any  property  ac- 
quired by  the  Commission  shall  be  disposed 
of  by  the  General  Services  Artinini«<j^iir>.i 
as  excess  property. 

AOTHORIZATION  OF  APF«OPRIATIOItS 

Sec.  10.  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  Act 
(other  than  section  6)  9500,000  for  the  fis- 
cal year  ending  September  30,  1979,  $500,000 
for  the  fiscal  year  ending  September  30. 
1980,  and  $500,000  for  tbe  fiscal  year  ending 
September  30,  1981.« 


By  Mr.  STEVENS: 
S.  3308.  A  bill  to  authorize  an  allow- 
ance based  on  living  costs  and  conditions 
of  environment  for  judicial  employees 
employed  outside  the  continental  United 
States  or  m  Alaska;  to  the  Committee  on 
the  Judiciary. 

COST-OF-LIVINa    AIXOWANCE    FOK    JT7DICIAI. 
EMFLOTEES 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
troducing a  bill  which  would  authorize 
application  of  the  cost-of-living  allow- 
ance concept  to  all  judicial  employees. 
Including  judges.  The  cost-of-living  al- 
lowance, commonly  referred  to  as  COLA. 
presently  applies  to  most  Federal  em- 
ployees. It  simply  makes  certain  allow- 
ances to  executive  agencies  to  [tay  for 
the  higher  living  costs  of  employees  who 
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are  stationed  outside  of  the  continental 
United  States,  including  Alaska  and 
Hawaii.  Another  similar  provision  of  law 
authorizes  the  Director  of  the  Adminis- 
trative Office  of  the  U.S.  Courts  to  take 
living  costs  into  account  to  determine  the 
compensation  of  judicial  employees.  The 
problan  with  present  law  is  that  Federal 
judges,  magistrates,  and  receivers  are  not 
included.  Though  they  are  few  in  num- 
ber, they  bear  the  same  burden  of  the 
higher  costs  of  living  in  Alaska  and  else- 
where as  do  the  rest  of  the  Federal  em- 
ployees. They,  too,  should  be  entitled  to 
this  equitable  remedy  to  offset  their 
higher  costs  of  living. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

8.  3308 

Be  it  enacted  by  tM  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5941  of  title  6,  United  States  Code  Is  amended 
by  adding  at  the  end  thereol  the  following 
new  subsection — 

"(c)(1)  Appropriations  or  funds  available 
for  the  compensation  of  court  ofBcers  and 
employees,  including  Justices  and  judges  of 
the  United  States,  who  are  employed  outside 
the  continental  United  States  or  In  Alaska 
are  available  for  allowances  to  such  ofDcers 
and  employees.  The  allowance  is  based  on — 

"  (A)  Living  costs  substantially  higher  than 
In  the  District  of  Columbia: 

"(B)  conditions  of  environment  which  dif- 
fer substantially  from  conditions  of  environ- 
ment In  the  continental  United  States  and 
warrant  an  allowance  as  a  recruitment  In- 
centive; or 

"(C)  both  of  these  factors. 

(3)  The  allowance  may  not  exceed  26  per- 
cent of  the  rate  of  basic  pay.  Except  as  other- 
wise specifically  authorized  by  statute,  the 
allowance  Is  paid  only  in  accordance  with 
regulations  prescribed  by  the  Director  un- 
der chapter  41  of  title  28,  United  States  Code, 
establishing  the  rates  and  defining  the  area, 
groups  of  positions,  and  classes  of  court  of- 
ficers and  employees  to  which  each  rate 
applies.". 
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which  would  (  rive  desperate  human  be- 
ings toward  (jertain  death  and  we  can 
respond  towaid  those  who  survive  only 
with  our  compassion  and  assistance. 

On  Jime  15]  I  sponsored  with  Senator 
Kennedy  andJSenator  Hayakawa  S.  3205 
to  provide  assfctance  to  new  Indochinese 
refugees  and  to  authorize  an  additional 
year  of  full  Federal  funding  of  the  Indo- 
china Migration  and  Refugees  Assistance 
Act.  S.  3205  also  provides  for  the  adjust- 
ment of  status  of  Indochinese  refugees 
as  aliens  lawfully  admitted  for  perma- 
nent residence.  At  the  appropriate  time 
I  plan  to  offei  S.  3205  as  an  amendment 
to  the  bill  inttoduced  today. 

I  have  been  assured  by  the  distin- 
guished chaiiman  of  the  Human  Re- 
sources Cominittee  (Mr.  Williams  of 
New  Jersey)  that  the  bills  will  receive 
prompt  consii  leration  by  the  committee 
so  that  we  mt  y  act  before  the  end  of  the 
current  fiscal  yea.T. 

I  ask  unanipious  consent  that  the  text 
of  the  bill  together  with  the  letter  of 
transmittal  ftom  Secretary  Califano  to 
the  President  of  the  Senate,  be  printed 
in  the  Recordl 

There  being  no  objection,  the  bill  and 
the  letter  wei^  ordered  to  be  printed  in 
the  Record,  ^s  follows: 
S.  3309 

Be  it  enactei  by  the  Senate  and  House  of 
Representativei    of    the    United    States    of 
America  in  cingress  assembled.  That  this 
ed  as  "The  Indochina  Mlgra- 
ee  Assistance  Amendments  of 


By  Mr.  CRANSTON  (by  request) : 
S.  3309.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  provide  for  assistance  to  new 
refugees  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Hiunan  Resources,  jointly, 
by  unanimous  consent. 

INDOCHtNA  MIGRATION  AND  BXTDOXE  ASSISTANCE 
AMENDMENTS  OF  1»TS 

•  Mr.  CRANSTON.  Mr.  President,  I  have 
Introduced  today,  by  request,  the  ad- 
ministration's proposal  to  amend  the 
Indochina  Migration  and  Refugee  As- 
sistance Act  of  1975  to  provide  for  sissist- 
ance  for  new  refugees  arriving  during  the 
next  fiscal  year. 

I  welcome  this  initiative  by  the  ad- 
ministration to  provide  for  the  25,000 
Indochina  refugees  who  will  enter  the 
country  next  year.  This  is  humanitarian 
legislation  and  deserves  the  full  support 
of  the  Senate.  Many  of  the  refugees  to 
be  admitted  are  among  those  rescued 
from  sure  death  at  sea  by  ships  of  the 
United  States  and  other  nations.  None 
of  us  can  comprehend  fully  the  terror 
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Act  may  be  cl 
tlon  and  Refu 
1978".  , 

Sec.  2.  Section  2(b)  (2)  of  the  Indochina 
Migration  anq  Refugee  Assistance  Act  of 
1975,  as  amended  by  section  201  of  Pi.  95- 
145,  Is  amendefl  by  adding  "and  who  entered 
the  United  Stltes  prior  to  October  1,  1978," 
Immediately  following  "from  Cambodia 
Vietnam,  or  Laos". 

Sec.  3.  Sectlin  2(b)  (2)  of  that  Act  Is  fur 
ther  amended  Jby  adding  at  the  end  thereof 
the  following  new  sentence:  "The  cost  of 
the  State  or  ipcal  public  agency  of  provid- 
ing assistance  tor  the  fiscal  year  ending  Sep 
tember  30,  1918,  as  specified  In  the  preced- 
ing sentence,  iiay  be  Increased  to  the  extent 
determined  a^roprlate  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  reflect 
the  portion  of  such  fiscal  year  for  which 
Federal  fundslire  avaUable  to  State  and  local 
agencies  for  tie  provision  of  such  assistance 
except  that  stch  sums  of  the  Increase  for 
all  the  States  shall  not  exceed  the  difference 
between  $14  ealllion  and  the  total  of  the 
actual  expencBtures  In  that  fiscal  year  by 
all  the  Stateaj  for  social  services  In  accord- 
ance with  suca  preceding  sentence." 

Sec.  4.  SectlCn  2(b)  of  such  Act  Is  further 
amended  by  tddlng  at  the  end  thereof  the 
following  paragraph: 

"(3)  (A)  Thi  amount  of  assistance  (Includ- 
ing the  ansunt  of  reimbursement  as 
described  In  alubsectlon  (a)  (2) )  provided  to 
a  State  or  local  public  agency  under  section 
2(b)  of  the  Migration  and  Refugee  Assist- 
ance Act  of  1662  for  the  purpose  of  provid- 
ing cash  or  tdedlcal  assistance  to  aliens  who 
have  fled  froi  Cambodia,  Vietnam,  or  Laos 
and  who  entered  the  United  States  on  or 
after  October  1,  1978,  may  not  exceed  the 
cost  (Including  the  non-Federal  share  of 
costs  as  desc^bed  In  subsection  (a)(2))  of 
the  State  or  local  agency  In  providing  such 
assistance  tot  such  purpose  for  the  flscal 
year  In  whldi  an  alien  enters  the  United 
States,  and,  fxcept  as  provided  In  subpara- 
graph (B) ,  may  not  exceed — 

"(1)  for  th*  flrst  flscal  year  following  the 
year  of  entryj  75  per  centum, 


"(11)  for  tbe  s^sond  such  year,  50  per 
centum,  and 

"(111)  for  the  third  such  year.  36  per 
centum,  of  an  amcunt  equal  to  twice  such 
cost  during  the  tific^X  year  of  entry;  No 
assistance  shall  be  provided  to  a  State  or 
local  public  agency  under  this  Act  for  cash 
or  medical  assistance  furnished  for  any 
period  after  the  t^lrd  flscal  year  foUowlng 
the  flscal  year  of  totry. 

"(B)  In  the  cas«  of  any  alien  under  the 
age  of  18  who  enters  the  United  States 
unaccompanied  by|  a  parent  or  other  close 
adult  relative  (as  such  term  is  deflned  by 
the  Secretary  of  Health,  Education,  and 
Welfare),  the  percentages  referred  to  In 
clauses  (1),  (11),  aid  (Ul)  of  paragraph  (A) 
shall  be  100  per  centum.". 

Sec.  5.  The  amendments  made  by  this  Act 
shall  be  effective  beginning  October  1,  1978. 

Departiknt  or  Health, 
Education,  and  Weltabz, 
Washington,  D.C..  July  10. 1978. 
Hon.  Walter  F.  MoKdale, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  PREsmiNT :  Enclosed  for  the  con- 
sideration of  the] Congress  Is  a  draft  bill 
"To  amend  the  Indochina  Migration  and 
Act  of  1976  to  provide 
lew  refugees."  The  pro- 
I  extend  the  legislative 
ance  to  State  and  local 
agencies  to  aid  n^w  refugees,  and  contain 
certain  minor  tecanlcal  amendments  to  ex- 
isting law,  as  described  more  fully  below. 
Last  October's  amendments  to  the  Indo- 
china Migration  ahi  Refugee  Assistance  Act 
of  1975  continued  Federal  support  for  State 
efforts  to  provide  i  cash  assistance,  medical 
assistance,  and  soolal  services  to  Indochinese 
refugees.  At  the  tame  time,  those  amend- 
ments provided  fir  a  four-year  phasedown 
In  Federal  reimbursement  for  these  pur- 
poses, from  the  ftill  cost  of  providing  that 
assistance  In  FY  1B78,  to  75  percent,  60  per- 
cent, and  25  peroent  of  that  FY  1978  cost 
m  each  of  the  next  three  years  respectively. 
Under  current  la^  the  program  terminates 
on  September  30i  1981.  Section  2  of  the 
draft  bUl  would  |  limit  the  application  of 
that  formula  to :  aliens  who  entered  the 
United  States  before  October  1,  1978. 

Section  3  of  tl*  draft  bill  would  permit 
a  limited  adjustment  In  calculating  a  State's 
FY  1978  cost  for  purposes  of  a  reimburse- 
ment diirlng  the  p  hasedown.  The  flve-month 
delay  (until  Marih  7,  1978)  In  the  avaU- 
ablllty  of  appropriations  for  grants  to  State 
and  local  agencte*  under  the  provisions  de- 
scribed above  resulted  in  some  curtailment 
in  State  expendltiires  for  social  services  on 
behalf  of  these  ^fugees.  Unless  the  com- 
pensating adjustment  proposed  here  can  be 
made,  the  delay  could  have  adverse  and 
unintended  effects  upon  the  refugee  assist- 
ance program  wljlch  States  and  communi- 
ties can  operate!  for  the  remaining  three 
years  of  the  program. 

Section  4  of  the  draft  blU  would  add  a  new 
paragraph  to  secvon  2(b)  of  the  Indochina 
Migration  and  Refugee  Assistance  Act.  This 
proposal  reflects  Jthe  fact  that  a  continued 
flow  of  refugees  from  the  countries  of  Indo- 
china, not  envl8lt)ned  last  year,  is  now  an- 
ticipated. This  nefcyr  paragraph  would  provide 
approximately  tlie  same  levels  of  Federal 
support  for  State]  and  local  efforts  on  behalf 
of  the  newcomeiJB,  and  mandate  the  same 
rats  of  phasedown  in  subsequent  years,  as 
Is  the  case  under  existing  law  with  respect 
to  refugees  whoj  have  already  arrived.  An 
exception  to  tl^e  phasedown  would  be 
provided  in  the  case  of  unaccompanied  refu- 
gee children  entering  the  United  States, 
since  they  will  n  ,rely  qualify  for  AFDC  and 
win  usually  retyilre  some  form  of  public 
support. 
It  Is  anticlpatsd  that  25,000  Indochinese 
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refugees  will  enter  the  United  States  In  fis- 
cal year  1070,  with  respect  to  whom  $11  mU- 
lion  would  be  expended  under  the  authority 
of  this  proposal.  Additionally,  600  «inaccom- 
panled  chUdren  are  expected  to  arrive  for 
whom  $2  million  would  be  spent. 

In  general,  tbe  Indochinese  refugees  have 
been  highly  successful  In  attaining  self- 
sufficiency,  although  some  continue  to  need 
varying  amounts  of  public  assistance.  We 
believe  these  amendments  will  enable  the 
Federal  government  to  reimburse  States 
fairly  and  equitably  for  the  help  they 
render. 

We  urge  the  Congress  give  prompt  and 
favorable  consideration  to  the  enclosed  draft 
bUl. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  the  enactment  of  this  bill 
would  be  In  accord  with  tbe  program  of  the 
President. 

Sincerely, 

JosEPK  A.  Caufano,  Jr., 

Secretary.^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  bill 
introduced  by  Senator  Cranston  by  re- 
quest on  Indochina  refugees  be  referred 
jointly  to  the  Committees  on  Foreign  Re- 
lations and  Human  Resources. 

The  PRESIDING  OFFICER.  Wittiout 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

s.    ia74 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  1974,  the 
Regulatory  Flexibility  Act. 

S.    3288 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
was  added  as  a  cosponsor  of  S.  3288,  to 
amend  the  Internal  Revenue  Code  to  al- 
low a  retirem^it  savings  deduction  for 
persons  covered  by  certain  pension  plans. 

AMENDMENT    NO.    849 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  Amendment  No. 
849,  intended  to  be  proposed  to  S.  1974, 
the  Regulatory  Flexibility  Act. 

AMENDMENT    NO.    3242 

At  the  request  of  Mr.  Chafee,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  Amendment  No. 
3242,  intended  to  be  proposed  to  H.R. 
12935,  the  Legislative  Appropriations 
Act  of  1978. 


SENATE  RESOLUTION  517— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  ACT 

Mr.  RANDOLPH,  from  the  Committee 
on  Human  Resources,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Budget : 
S.  Res.  517 

Resolved,  that  pursuant  to  section  303(c) 
Of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2600,  a  bill  to  amend  the  Rehabilitation 
Act  of  1973,  to  establish  a  comprehensive 
services  program  for  the  severely  handi- 
capped, and  for  other  purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  new  spending  authority  (as  de- 


tailed below)  to  become  effective  in  fiscal 
yecuv  for  which  the  first  concurrent  resolu- 
tion on  tbe  budget  has  not  been  agreed  to. 
Specifically,  S.  2600  provides  new  spending 
authority  imder  section  401(c)  (2)  (C)  to  be- 
come effective  In  fiscal  years  1980,  1981.  1082, 
and  1983,  prior  to  adoption  of  the  first  con- 
current resolutions  on  the  budget  for  such 
years. 

S.  2600  extends  the  State  allotment  for- 
.  mula  of  the  RehablUtatlon  Act  of  1973  (PX. 
93-112),  as  amended,  through  fiscal  year 
1983,  such  formula  being  based  on  an  aUoca- 
tlon  level  equal  to  the  amounts  authorised 
to  be  appropriated  in  those  fiscal  years  for 
grants  to  States  for  basic  vocational  rehabil- 
itation services. 

The  effect  of  defeating  consideration  of 
S.  2600  would  be  to  deny  the  states  tbe  ad- 
vanced funding  they  need  tor  adequate  plan- 
ning In  providing  vocational  rehabilitation 
services.  The  matching  requirement  for  State 
allotments  is  determined  on  the  basis  of 
funding  decisions  by  State  legislatures  which 
generally  meet  and  adjourn  prior  to  May  16, 
the  date  by  which  the  first  concurrent  reso- 
lution on  the  budget  must  be  adopted  under 
the  Congressional  Budget  Act  of  1974.  Dur- 
ing such  sessions  of  State  legislatures,  com- 
mitments are  made  to  provide  such  State's 
share,  on  the  basis  of  which  the  Federal 
aUotment  Is  then  paid  to  each  State  with  an 
approved  State  plan.  If  legislation  authoriz- 
ing a  nationwide  allotment  level  for  the  pro- 
gram for  fiscal  year  1980-83  is  not  enacted 
at  an  early  date,  many  State  legislatures  will 
be  unable  to  authorize  the  funds  needed  for 
vocational  rehabilitation  programs  for  such 
years. 

For  the  foregoing  reasons,  pursuant  to 
section  303(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  303(a) 
of  such  Act  are  waived  with  respect  to  the 
consideration  of  S.  2600. 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped  of  the  CcHnmittee  on  Hu- 
man Resources,  I  am  reporting  from  the 
committee  a  Senate  resolution  to  pro- 
vide a  waiver,  pursuant  to  section  303(a) 
of  the  Congressional  Budget  Act  of  1974. 
as  it  would  apply  to  consideration  by  the 
Senate  of  S.  2600,  the  Rehabihtation, 
Comprehensive  Services,  and  Develop- 
mental Disabilities  Amendments  of  1978. 

This  waiver  is  necessary  to  permit  con- 
sideration of  new  spending  authority  to 
become  effective  in  fiscal  years  for  which 
the  flrst  concurrent  resolution  on  the 
budget  has  not  been  agreed  to.  S.  2600 
provides  new  spending  authority  imder 
section  431(c)  (2)  (C)  to  become  effective 
in  fiscal  years  1980,  1981,  1982,  and  1983, 
prior  to  adoption  of  the  first  concurrent 
budget  resolutions  for  those  years. 

Mr.  President,  title  I  of  S.  2600  ex- 
tends and  amends  the  Rehabilitation  Act 
of  1973.  The  allotments  paid  to  States 
under  title  I  of  that  act  are  in  the  nature 
of  entitlements  under  the  formula  and 
the  State  plan  provisions.  The  total  level 
available  for  such  State  grants  is,  under 
section  110  of  the  act,  the  amount  au- 
thorized to  be  appropriated.  Once  the 
State  plan  of  a  State  is  approved,  then  if 
the  State  commits  itself  to  provide  its  20- 
percent  matching  share,  it  becomes  en- 
titled to  the  80 -percent  Federal  grant.  In 
order  for  each  State  to  know  how  much 
money  it  must  put  up  to  meet  its  20 -per- 
cent matching  requirement  and  in  order 
to  qualify  for  its  full  80 -percent  Federal 
entitlement,  the  total  Federal  allocation 
level  must  be  known.  As  my  colleagues 


are  aware,  most  State  legislatures  meet 
in  January,  and  some  meet  for  only 
60  days  or  so.  During  State  le^slative 
sessions  commitments  aru  made  to  pro- 
vide the  State's  matching  share;  the 
Federal  allotment  is  then  paid  to  eacb 
State  with  an  approved  State  idan.  Un- 
less legislation  authorizing  contixuia- 
tion  of  this  program  is  not  expeditiously 
enacted,  planning  to  meet  for  the  voca- 
tional rehabilitation  needs  of  handi- 
capped individuals  cannot  proceed  since 
many  State  legislatures  will  be  unable 
to  authorize  funds  needed  for  vocation- 
al rehabilitation  programs  for  fiscal 
years  1980-83. 


AMENDMENTS  SUBMITTED  FOR 
PRINTINa 


ENDANGERED  SPECIES  ACT  AMEND- 
MENTS—S.  2899 

AMENDMENT  NO.  30ST    <AS  MOOimD) 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STENNIS  submitted  amendment 
No.  3097  (as  modified)  intended  to  be 
proposed  by  him  to  S.  2899,  a  bill  to 
amend  the  Endangered  Species  Act  oi 
1973. 

AMENDMENT  NO.  3245 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  (for  himself,  Mr.  Weickxr, 
Mr.  Case,  and  BSr.  Cramstom)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  S.  2899,  supra. 

AMENDMENT  NO.  3246 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2899,  supra. 

AMOfOMEMT  NO.  3247 

(Ordered  to  be  printed  and  to  lie  oo 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
2899,  supra. 


HOUSING  AND  COMBifUNrrY  DEVEL- 
OPMENT AMENDMENTS  OF  1978— 
S.  3084 

AMENDMENT  NO.   3248 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  (for  himself,  Mr.  Baezr, 
Mr.  Bellmon.  Mr.  Bentskn,  Mr.  Cuaxs, 
Mr.  Cranston,  Mr.  Garn,  Mr.  Hatch,  Mr. 
Sasser,  and  Mr.  Schvitt)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  3084,  a  bill  to  amend 
and  extend  certain  Federal  laws  relating 
to  housing,  community,  and  nei^lxH'- 
hood  development  and  preservation,  and 
related  programs,  and  for  other  pur- 
poses. 

•  Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting an  amendment  today.  <ki  behalf 
of  Senators  Baker,  Bellmon.  Bentseh, 
Chiles,  Cranston,  Gakn,  Hatch,  Sasskk. 
Schmitt,  and  myself,  to  the  Housing  and 
Community  Development  Amendments 
of  1978  (S.  3084)  that  would  allow  cities 
and  urban  counties  with  areas  of  severe 
economic  and  physical  stress  to  partici- 
pate in  the  Department  of  Housing  and 
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Urban  Development's  urban  development 
action  grant  (UDAO)  program.  Under 
this  amendment,  a  city  or  urban  coimty 
would  be  considered  to  be  severely  dis- 
tressed and,  therefore,  eligible  for  assist- 
ance under  the  UDAG  program,  if  it  con- 
tains one  or  more  areas  meeting  the 
criteria  of  physical  and  economic  dis- 
tress set  by  the  Secretary  of  Housing 
and  Urban  Development.  The  amend- 
ment defines  the  term  "area"  as  one  or 
more  contiguous  census  tracts  with  a 
population  of  10,000  or  more  persons. 

This  amendment  is  designed  to  deal 
with  a  particular  problem  that  has 
emerged  under  the  UDAG  program.  That 
program  is  presently  confined  to  entire 
cities  and  urban  counties  that  meet  cer- 
tain eligibility  criteria.  The  problem  is 
that,  because  the  program  is  based  on 
statistical  information  for  an  entire  city 
or  urban  county,  many  cities  containing 
areas  of  severe  economic  and  physical 
distress  are  not  eligible  for  the  program. 
Outwardly,  these  cities  and  urban  coun- 
ties may  not  exhibit  the  characteristics 
of  severe  economic  and  physical  distress 
because  the  statistical  information  and 
data  used  to  make  that  determination 
are  based  on  the  entire  city  and  urban 
coimty.  This  tends  to  mask  over  the 
areas  within  those  cities  and  urban 
counties  that  do  exhibit  severe  distress 
both  economically  and  physically.  This 
amendment  solves  that  problem  by  mak- 
ing cities  and  urban  counties  with  areas 
of  severe  distress  eligible  for  the 
program. 

One  of  the  best  examples  of  a  city  or 
urban  county  that  is  not  presently  eligi- 
ble for  funding  under  the  present  pro- 
gram, but  would  be  eligible  under  this 
amendment,  is  Houston.  The  city  of 
Houston  has  grown  very  rapidly  in  re- 
cent years  and  outwardly  has  shown  all 
the  signs  of  a  healthy  and  expanding 
community,  if  data  for  the  entire  city 
are  used  to  make  that  determination. 
But,  within  the  city  of  Houston  there  is 
an  area  that  has  not  fared  quite  so  well. 

This  area  within  Houston  is  over  73 
square  miles  in  land  area  with  a  popula- 
tion of  nearly  400,000  persons.  This  rep- 
resents about  14  percent  of  the  total  land 
area  in  the  city.  Within  this  area,  there 
is  abimdant  evidence  of  physical  deteri- 
oration, economic  distress,  and  economic 
deterioration  and  decline. 

Many  neighborhoods  within  this  area 
are  plagued  by  inadequate  streets,  insuf- 
ficient water  and  sewer  capacity,  non- 
existent street  lighting,  and  decaying 
telephone  and  electrical  lines.  The  city, 
in  its  efforts  to  keep  up  with  the  tre- 
mendous growth  of  population,  has  been 
unable  to  maintain  and  upgrade  the  in- 
frastructure of  this  area. 

There  are  a  large  number  of  persons 
living  in  conditions  of  economic  depriva- 
tion within  this  area.  More  than  one- 
fourth  of  all  persons  living  in  this  area 
are  below  the  1970  poverty  level.  More 
than  8  percent  of  the  work  force  is  un- 
employed, and  over  half  of  it  is  under- 
employed. Nearly  two-thirds  of  the  pop- 
ulation In  this  area  is  black  and  another 
20  percent  Hispanic.  The  number  of 
households  below  the  poverty  level  has 
increased,  the  total  population  has  de- 
creased and  the  unemployment  rate  has 
increased  in  recent  years. 
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In  addition  to  these  problems  of 
physical  detervration  and  economic  dis- 
tress, there  are  also  the  problems  of  eco- 
nomic deterioration  and  decline.  This 
area  has  lost  more  than  20  percent  of  its 
manufacturing  companies  over  a  10-year 
period.  That  i$  a  loss  of  over  15,000  job 
opportimities.  The  area  lost  1  percent  of 
its  commercial  structures  from  1971  to 
1975  and  18  cobunercial  centers  between 
1975  and  1977.  Moreover,  the  area 
showed  a  net  ibss  of  almost  3  percent  of 
its  total  dwelling  units  between  1960  and 
1975. 

Eligibility  f<r  the  UDAG  program  is 
based  on  six  fa  ctors :  The  age  of  housing, 
per  capita  income,  population  lag/ 
decline,  unemployment,  job  lag/decline, 
and  poverty,  ifi  order  to  qualify  imder 
this  program,  Houston  would  have  to 
meet  three  of  these  factors.  But,  because 
the  city  has  been  growing  so  rapidly,  and 
because  it  is  »  relatively  "new"  city,  it 
cannot  qualify  if  the  factors  apply  to  the 
city  as  a  whole.  But,  the  area  within  the 
city  characterized  by  severe  economic 
and  physical  distress  does  meet  five  of 
these  six  factofs.  Under  this  amendment, 
the  city  of  Hoiiston  would  qualify  for  the 
program  because  it  does  contain  an 
"area"  of  seve|"e  economic  and  physical 
distress.  Houston  is  not  alone  in  facing 
this  problem.  'There  are  many  other  cities 
that  are  presently  not  eli^^ble  for  the 
same  reason,  but  would  be  if  this  amend- 
ment were  adciited. 

Opponents  io  this  amendment  have 
argued  that  cities  such  as  Houston  can 
solve  their  o^  problems.  But,  cities 
that  have  shown  relatively  rapid  growth 
or  other  overall  healthy  signs  have  prob- 
lems within  their  boundaries  that  are 
just  as  troublesome  and  Intractable  as 
those  in  otheri  cities  that  are  presently 
eligible  imder  the  UDAG  program.  The 
people  living  within  certain  areas  of 
these  Ineligible  cities  are  faced  with  the 
same  plight  as  people  elsewhere,  and 
their  need  for  fimding  under  this  pro- 
gram is  Just  a^  meritorious.  Cities  with 
areas  of  sevei;  economic  and  physical 
distress  are  en  Itled  to  participate  in  the 
UDAG  program  on  an  equitable  basis 
with  cities  elsewhere,  and  this  amend- 
ment would  piovide  them  with  this  op- 
portunity.       I 

I  ask  imanlmous  consent  that  the 
amendment  belprinted  in  the  Record. 

There  being  ino  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Ameidhent  No.  3248 

At  the  botton  i  of  page  12,  Insert  the  fol- 
lowing : 

(c)  Section  11 )  (b)  of  such  Act  Is  amended 
by  adding  at  tb  i  end  thereof  the  following: 
"For  the  purpose  of  the  preceding  sentence, 
a  city  or  urban  county  Is  severely  distressed 
and  eligible  for  assistance  under  this  section 
If  It  contains  ode  or  more  areas  which  have 
the  levels  of  physical  and  economic  distress 
set  forth  in  the  inlnlmum  standards  referred 
to  In  the  prece<9ng  sentence.  As  used  in  the 
preceding  sentence,  the  term  'areas'  means 
one  or  more  con  tlguous  census  tracts  having 
a  population  ofj  at  least  10,000  person8.".« 


July  17  y  1978 


NOTICl  S 


COMMITTEE 

•  Mr.  EAST 

half  of  the  Coinmlttee 


OP  HEARINGS 

ON    THE    JUDICIARY 


.  Mr.  President,  on  be- 
on  the  Judiciary, 


I  desire  to  give  no  ice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday, 
July  25,  1978,  at  9; 30  ajn.,  in  Toam.  2228, 
Dirksen  Senate  dfBce  Building,  on  the 
following  nominations: 

Jose  A.  Gonzal^,  Jr.,  of  Florida,  to 
be  U.S.  district  jiidge  for  the  southern 
district  of  Florida  vice  Charles  B.  Fulton, 
retired.  J 

Edward  S.  Smith,  of  Maryland,  to  be 
an  associate  judge  of  the  U.S.  Court  of 
Claims  vice  Bryonj  G.  Skelton,  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  requ^t  to  be  heard  and  a 
statement  of  theii^  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Ccmunit^e.* 

STTBCOMMirrEE    CM    TAXATION    AMD   DEBT 

mamagbment 
•  Mr.  HARRY  F.iBYRD,  JR.  Mr.  Presi- 
dent, the  Subcomihittee  on  Taxation  and 
Debt  Management  of  the  Senate  Finance 
Committee  will  hold  hearings  on  July  24, 
1978,  on  various  miscellaneous  tax  bills. 

The  hearing  will  be  held  on  Monday, 
July  24,  1978,  at  91:30  ajn.  in  room  2221, 
Dirksen  Senate  Office  Building. 

The  following  pieces  of  legislation  of 
general  applicatibn,  unless  otherwise 
noted,  will  be  considered: 

S.  869,  sponsored  by  Senator  Bartlett, 
a  bill  to  increase  from  $1  million  to  $10 
million  the  exen^tion  from  industrial 
development  bond  treatment  for  certain 
small  Issues.  [ 

S.  1674,  sponsored  by  Senators  Laxalt, 
Cannon,  Curtis,  and  Dole,  a  bill  chang- 
ing the  recordkeeping  requirements  ap- 
plicable to  employers  with  respect  to  tip 
income  of  their  employees. 

S.  2128,  sponsored  by  Senators  Inoute, 
Chiles,  TmrRMOND,  Domenici,  Durkin, 
Stone,  HathawaV,  Eagleton.  Schhitt, 
and  Dole,  a  bill  toj eliminate  the  adjusted 
gross  Income  limltiation  on  the  credit  for 
the  elderly,  to  incijease  the  amount  of  the 
credit,  and  to  cteate  a  cost-of-living 
adjustment. 

S.  2393,  sponsoned  by  Senator  Dole,  a 
bin  changing  the  tax  treatment  of  cer- 
tain obligations  l^nsferred  in  connec- 
tion with  a  corpiorate  organization  or 
reorganization. 

S.  2462,  sponsored  by  Senators  Dole, 
Tower,  Lttgar,  Gr4vel,  Hayakawa,  Percy, 
Stevens,  Nelson,  find  Curtis,  and  S.  3288, 
sponsored  by  Senator  Dole,  are  bills  to 
permit  a  limited  individual  retirement 
deduction  to  individuals  who  are  partici- 
pants in  retirement  plans. 

S.  2628,  sponsored  by  Senator  Bump- 
ers, a  bill  to  eliminate  the  requirement 
that  a  husband  and  wife  who  live  to- 
gether and  claim  the  disability  payments 
exclusion  must  file  joint  returns. 

S.  2825,  sponsored  by  Senators  Bart- 
lett, Tower,  and  Javits,  a  bill  to  exempt 
certain  organizatipns  from  treatment  as 
a  private  foundation  if  the  principal 
purpose  is  to  pifovlde  long-term  care 
or  education  of  permanently  and  totally 
disabled  persons,  {elderly  persons,  needy 
widows,  or  Chilian.  This  bill  would 
benefit  the  Sand  Spilngs  Home  in  Okla- 
homa and  approximately  26  other  homes 
aroimd  the  counti^. 

S.  3007,  sponsored  by  Senators  Dole, 
Curtis,  Hatch,  CbuRCH,  Town,  Lucar, 
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Domenici,  Gravel,  Eagleton,  Schmitt, 
McClure,  Thurmond,  and  Hayakawa,  a 
bill  to  disregard  any  IRS  changes  in  the 
occupational  status  of  any  individual, 
for  example,  from  independent  con- 
tractor to  employee,  imtil  Congress  acts 
to  amend  the  Internal  Revenue  Code. 

S.  3037,  sponsored  by  Senators  Do- 
menici, Haskell,  Johnston,  Gravel,  and 
Huddleston,  a  bill  to  disregard  certaia 
IRS  revenue  rulings  relating  to  the 
status  of  real  estate  agents  as  employees 
as  opposed  to  independent  contractors. 

S.  3080,  sponsored  by  Senator  Allen, 
a  bill  to  exclude  certain  services  per- 
formed on  fishing  boats  from  coverage 
under  the  Federal  Unemployment  Tax 
Act. 

S.  3125,  sponsored  by  Senator  Dole, 
a  bill  to  change  the  tax  treatment  of  an 
involuntary  conversion  of  real  property 
to  which  the  special  farm  valuation  pro- 
visions of  the  Federal  estate  tax  apply. 

S.  3301,  sponsored  by  Senators  Bayh 
and  Chafee,  a  bill  amending  section  1056 
of  the  Internal  Revenue  Code  in  cir- 
cumstances where  the  transferee  of 
shares  of  a  sport's  franchise  was  com- 
mitted to  and  did  purchase  prior  to  ue- 
cember  31,  1975  more  than  50  percent 
of  the  voting  shares  of  the  transferor. 
The  bill  will  benefit  the  New  England 
Patriots  Football  Club. 

Revenue  estimates  for  each  of  these 
bills  are  currently  not  available.  A  com- 
mittee publication  Usting  each  of  the 
bills  with  revenue  estimates  will  be 
available  prior  to  or  on  the  day  of  the 
hearings. 

Requests  to  testify. — Persons  who  de- 
sire to  testify  at  the  hearing  should  sub- 
mit a  written  request  to  Michael  Stem, 
staff  director.  Committee  on  Finance, 
Room  2227,  Dirksen  Senate  Office  Build- 
ing, Washington,  D.  C.  20510  by  no  later 
than  the  close  of  business  on  Thursday, 
July  20, 1978. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  record. 
Statements  submitted  for  inclusion  in 
the  record  should  be  typewritten,  not 
more  than  25  double-spaced  pages  in 
length  and  mailed  with  five  (5)  copies 
by  July  31.  1978,  to  Michael  Stem,  staff 
director.  Committee  on  Finance.  Room 
2227,  Dirksen  Senate  Office  Building, 
Washington,  D.  C.  20510.* 


ADDITIONAL  STATEMENTS 


COAL— THE    BLACK    DIAMONDS    OF 
OUR  ENERGY  FUTURE 

•  Mr.  RANDOLPH.  Mr.  President,  on 
Friday,  June  23,  Gov.  Jolm  D.  Rocke- 
feller IV,  of  West  Virginia,  delivered  a 
Itnowledgeable  address  to  the  Mining  and 
Reclamation  Coimcil  of  America,  in 
Washington,  D.C. 

Coal  conversion  legislation,  which  we 
will  finalize  in  Senate  action  tomorrow, 
anticipates  that  the  cofil  mining  indus- 
try would  be  expected  to  double  its  cur- 
rent production  by  1985  to  approximately 
1.2  billion  tons.  This  magnitude  of  pro- 
duction would  require  the  opening  of 
hundreds  of  new  mines,  in  the  West  and 


in  the  East,  in  surface  and  underground. 
In  turn,  it  would  generate  increasing 
competition  for  land  use  with  recreation- 
al, residential,  and  agricultural  activities. 

In  West  Virginia,  just  as  in  many  of 
our  Western  States  the  people's  energy 
and  the  vast  resources  of  coal  are  un- 
questionally  linked  to  the  future.  The 
Nation,  and  indeed,  the  world  are  wait- 
ing to  see  what  we  do  about  it.  We  need 
not  look  to  imported  fossil  fuels  to  pro- 
vide economic  stability  in  this  country. 
Our  acres  of  coal  are  the  diamonds  that 
lie  beneath  our  feet. 

The  eight  coal  producing  States  in  Ap- 
palachia  produce  64  percent  of  the  total 
coal  supply  in  the  Nation.  It  was  also  re- 
cently pointed  out  that  West  Virginia, 
with  its  vast  coal  reserves  has  the  energy- 
producing  potential  of  246  billion  barrels 
of  oil. 

Mr.  President,  in  response  to  our  re- 
newed reliance  on  efficient  coal  utiliza- 
tion and  to  coincide  with  settlement  of 
the  strike  in  the  coal  fields,  President 
Carter  announced  the  appointment  of  a 
Presidential  Coal  Commission  to  look 
into  problems  underlying  coal  produc- 
tion. Our  own  Gov.  Jay  Rockefeller  wiU 
head  that  Commission.  He  is  well  quaU- 
fied  to  lead  a  group  that  will  look  closely 
at  problems  underlying  coal  production, 
prcAilems  of  increasing  productivity,  of 
providing  greater  stabiUty  and  health 
and  safety.  His  remarks  refiect  those 
qualification,  and  I  commend  them  to  my 
colleagues  in  the  Senate  and  ask  that 
they  be  printed  in  the  Record.  The  re- 
form measures  he  suggests,  such  as  re- 
gional coal  impact  assistance,  and  co- 
operation between  the  coal  industry  and 
labor  groups  are  essential  in  establishing 
the  role  coal  must  play  in  solving  both 
over  short  and  long  term  energy  prob- 
lems. 

The  remarks  follow : 
ExcEBPTS  OF  Remarks  of  Governor  John  D. 

ROCKEFELLEB   IV 

Coal  is  26  per  cent  of  our  state  economv  in 
West  Virginia,  so  we  naturally  have  a  vested 
interested  in  the  strength,  profitability  and 
stability  of  the  coal  Industry. 

It  means  Jobs  for  our  people.  In  a  state 
where  our  unemployment  level  is  below  the 
national  average;  revenue  to  help  us  provide 
needed  government  services;  and  a  solid  base 
upon  which  we  can  build  much  in  the  way  of 
long-term  economic  and  community  devel- 
opment. 

As  you  know.  President  Carter  has  placed 
emphasis  on  coal  playing  a  major  role  in 
meeting  the  nation's  energy  needs  by  1985. 
I  have  difficulty  finding  anyone  with  any 
knowledge  at  all  about  the  energy  situation 
who  can  disagree  with  the  President's  con- 
clusion on  that  count.  There  are  those,  to 
be  sure,  who  question  whether  the  admin- 
istration's increased  production  goals  ciin  t:« 
reached.  I'm  optimistic  we  can  at  least  come 
close. 

But  whatever  the  level.  Increased  produc- 
tion, of  coiirse,  will  have  a  substantial  im- 
pact upon  the  coal-producing  regions  of  the 
country.  More  production  means  more  Jobs. 
More  Jobs  means  more  workers.  More  workers 
means  more  families,  more  homes  to  be 
built,  more  recreational  faculties,  more 
teachers  and  doctors,  more  schools,  better 
roads,  more  public  services  ...  a  real  chal- 
lenge for  anyone  in  government  who  must 
plan  well  into  the  future.  But  quite  frankly, 
if  one  has  to  have  a  problem,  that's  the  kind 
of  problem  this  governor  likes  to  have. 

And   this  whole  issue  of  "impact  assist- 


ance" has  been  very  much  a  part  of  our 
work  in  the  National  Oovemors'  Asaodatlon 
this  past  year.  President  Carter's  program  on 
impact  assistance,  which  he  announced  re- 
cently in  Denver,  ts  an  outgrowth  of  tbat. 
And  whUe  there  are  still  areas  of  dlSerencc 
between  the  governors  and  the  admlnlsti*- 
tlon,  I  hasten  to  say  that  President  Carter 
should  be  oonunended  for  addressing  the 
problem. 

And  I  also  observe  that  no  national  ad- 
ministration, at  least  in  my  lifetime,  bas  been 
more  open  and  accessible  to  the  govemorB  of 
this  nation.  And  that's  significant  for  you, 
because  this  is  an  energy -oriented  adminis- 
tration. And  therefore,  governors  of  energy- 
producing  states  are  being  heard  on  matters 
of  considerable  consequence. 

This  increased  reliance  on  coal,  however. 
is  not  something  we  can  carry  out  blindly, 
without  careful  planning,  or — quite  frank- 
ly— without  addressing  many  of  the  prob- 
lems that  exist.  Problems  that  are  real.  Prob- 
lems which  face  not  only  government,  but 
most  especially  management  and  the  miners 
themselves. 

It  was  with  this  in  mind.  I'm  sure,  that 
the  President  on  May  26th  in  Charleston, 
announced  establishment  of  the  President's 
Commission  on  the  Coal  Industry,  which  I 
will  be  privUeged  to  chair. 

The  Commission  itself  wUl  consist  of  five 
voting  members:  a  representative  from 
management,  a  representative  from  labor, 
and  three  members  from  the  general  public; 
and  eight  non-voting  members — three  from 
the  House  of  Representatives,  three  from  the 
n.S.  Senate,  plus  the  Secretary  of  Labor  and 
the  Secretary  of  Energy. 

We  are  stiU  in  the  process  of  organizing  the 
Commission.  It  Is  my  intention  to  proceed 
first  with  the  task  of  putting  together  a 
competent  staS.  Once  that  is  accomplished, 
the  Commission  will  hold  its  first  meeting. 
I  anticipate  that  wiU  come  either  in  late 
sununer  or  early  fall. 

It's  important  to  have  all  the  pieces  in 
place  and  ready  to  go  betore  I  caU  that  first 
meeting,  because  the  executive  order  speci- 
fies that  our  report  must  be  ready  one  year 
from  the  date  of  our  first  meeting. 

The  scope  of  our  assignment  is  quite  broad. 
We  will  be  placing  particular  emphasis  on 
matters  associated  with  productivity  and 
capital  investments,  and  on  the  economic 
health  of  the  industry.  I  believe  it  crucial 
that  we  assess  exactly  where  the  industry  is 
today,  and  where  it  will  be  five  to  ten  years 
frcm  now.  And  I  look  upon  that  process  as 
an  excellent  opportunity  for  us  also  to  fully 
assess  the  impact  which  wiU  ac;x>mpany  in- 
creased production  upon  our  communities. 

We  will  take  a  close  look  at  labor-manage- 
ment relations,  at  collective  bargaining  and 
at  grievance  procedures.  It's  no  news  to  you 
that  the  recent  coal  strike  had  a  serious  ef- 
fect on  the  industry  and  cmi  the  economy. 
The  worst  thing  we  could  do  at  this  point 
is  say,  "Well,  the  coal  strike's  over,"  .  .  .  and 
not  to  think  about  the  problems  that  caused 
It  in  the  first  place. 

But  we  cannot  alTord  to  put  this  problem 
on  the  back  burner  until  the  next  contract 
comes  up  for  renewal  three  years  from  now. 
What  the  coal  industry  needs  right  now  is 
a  sustained  period  of  profitable  operation. 
That's  absolutely  necessary  if  we're  to  gen- 
erate the  enormous  amounts  of  investment 
capital  needed  to  finance  the  new  industrial 
capacity  that  is  now  on  the  drawing  boards. 

For  that  to  come  about,  we  need  stability, 
■niis  may  well  be  our  most  difficult  area  to 
deal  with,  but  it  offers  us  an  unparalleled 
opportunity  to  take  a  fresh  look  at  the  his- 
toric pattern  of  national  bargaining,  and  to 
see  where  improvements  can  be  made. 

We  also  wlU  be  looltlng  at  the  general  sub- 
ject of  regulatory  policy.  Tbat's  a  problem 
government  simply  has  to  address.  No  one 
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will  argue  with  the  statement  that  govern - 
ment  regulation  Is  necessary  to  protect  the 
health  and  safety  of  ovir  workers,  and  the 
Integrity  of  our  land,  water  and  air. 

But  we  need  to  make  certain  that  the  In- 
creased costs  ca\]sed  by  reg^Uation  do,  Indeed, 
yield  the  benefits  for  which  the  regulatory 
programs  are  designed.  Because  It's  my  belief, 
t>ased  on  experience,  that  over-regulation  can 
be  as  damaging  to  our  livelihoods  as  under- 
regulation  can  be  to  our  lives. 

In  1977,  for  instance,  the  Federal  Register 
published  66,000  pages  of  rules  and  regula- 
tions— 65,000  pages!  And  the  coal  industry 
is  one  that's  getting  special  attention  in  this 
maze  of  regulations,  with  practically  ever; 
agency  having  even  the  remotest  responsi- 
bility in  the  energy  or  environmental  area 
seemingly  grasping  for  additional  power  and 
money  for  coal-related  programs. 

In  order  for  a  new  coal  mine  to  be  opened 
today,  an  operator  must  be  prepared  to  ob- 
tain approval  from  as  many  as  fifteen  various 
government  aigencies,  and  deal  with  permits 
which,  when  piled  one  on  top  of  the  other, 
stand  about  three  feet  tall. 

I  think  we  can  do  better  than  that.  We  cer- 
tainly should  at  least  try.  And  we  should 
address  the  problem  of  duplication  between 
state,  federal  and  local  governments  at  the 
same  time. 

And  here's  another  aspect  of  law-making 
and  rule-maUng  that's  becoming  Increas- 
ingly important,  and  that's  the  matter  of 
whether  state  and  federal  agencies  are  act- 
ing in  accordance  with  mandates  they  should 
be  enforcing.  The  Federal  Surface  Mining 
Act  was  a  long  time  coming.  It  was  the 
product  of  great  effort  by  both  government 
and  the  private  sector.  Yet  it  Is  disappoint- 
ing and  discouraging  to  find  that  some  fla- 
grant violations  of  this  act  are  being  allowed 
to  continue.  The  downslope  placement  of 
overburden  materials  on  steep  slopes  is  a 
point  in  question,  something  that's  going 
on  in  some  states  at  this  very  moment. 

In  West  Virginia,  we're  enforcing  this  pro- 
vision, because  we're  enforcing  the  law.  And 
as  a  consequence,  we're  paying  for  it,  about 
$5  more  a  ton  than  some  of  our  neighboring 
states. 

Why?  Because  some  states  are  not  acting, 
and  the  federal  government  is  not  acting,  to 
enforce  the  law.  The  result  is  a  gross  in- 
equity to  those  states,  and  those  companies, 
which  are  complying  with  the  law.  Enforcing 
reclamation  requirements  equally  among  all 
the  states  must  become  a  reality,  and  I  call 
upon  the  states,  the  industry,  and  the  Office 
of  Siuface  Mining  to  get  on  the  ball  and  see 
that  this  law  is  applied  fairly,  across-the- 
board. 

The  Commission  also  will  look  into  re- 
search, development  and  demonstration  pro- 
grams, and  seek  out  ways  In  which  states 
can  help,  and  explore  what  the  private  sec- 
tor can  do  to  become  more  involved  in 
R&D. 

The  health,  safety  and  living  conditions  of 
today's  coal  miner  will  be  very  much  an  im- 
portant part  of  our  agenda  .  .  .  sensitive  is- 
sues, to  be  sure,  where  agreement  may  be 
dUBcult.  But  we  have  an  opportunity  to  ac- 
complish something  for  those  who  choose 
the  highly-skilled  Job  of  mining  coal  as  a 
professional  career.  Health  care,  housing, 
safety— all  of  these  things,  and  rightly  so— 
are  of  concern  to  today's  coal  miner. 

And,  because  of  the  Increased  importance 
attached  to  coal  development  (and  let's  face 
it,  if  we  don't  succeed,  we're  going  to  waste 
more  and  more  of  this  country's  resources  on 
imported  oil ) ,  the  Commission  also  is  asked 
to  look  at  the  development  and  application 
of  new  technologies. 

Let  me  say  at  the  outset  that  I  go  into  this 
year  of  work  with  the  Coal  Commission  with 
my  eyes  wide  open.  I  am  not  naive  enough  to 
suggest  that  we're  going  to  solve  all  the  prob- 


lems of  the  coal 'industry.  Nor  do  I  want  to 
raise  the  level  or  expectation  so  high  that 
everyone  says,  '"fhis  is  the  answer."  It  Isn't. 
It's  a  complex  Inidustry,  with  complex  prob- 
lems. And  a  single  presidential  commission 
can  only  help  focus  attention  on  the  prob- 
lems and  suggest  steps  to  be  taken  that  will 
benefit  management  and  labor,  that  will 
strengthen  this  rapidly-growing  industry, 
that  will  play  a  >art  in  helping  this  country 
meet  an  energy  c|iBls. 

But  for  any  pibgress  to  be  made,  we  need 
stability.  We  aldo  need  a  National  Energy 
Plan.  And  now  tnat  the  principles  have  been 
agreed  upon  in  the  Congress,  and  the  four 
major  parts  of  k  national  energy  program 
have  been  clearly  Defined,  I  hope  Congress  can 
proceed  in  an  expeditious  manner  on  this 
issue.  I 

But  above  all  else,  we  are  at  a  point  where 
the  basic  improvements  which  come  in  the 
coal  industry,  boih  in  terms  of  stability  and 
production,  have  to  come  from  initiatives  not 
within  government,  but  from  within  the  pri- 
vate sector.  Froi]|  corporation  management. 
Prom  mine  supervisors.  Prom  labor. 

Labor  and  management  simply  must  reach 
out  for  a  more  modern  and  more  mature 
understanding  of  their  mutual  dependence 
on  one  another.  |  After  all,  both  want  the 
same  thing,  to  jget  the  coal  out  of  the 
ground.  Everyome — government,  manage- 
ment, labor — hasla  direct  stake  in  the  issues. 
If  we  fail  to  conie  to  grips  with  the  issues, 
we  face  lost  opportunity.  Lost  profit.  And 
lost  gain — to  ourjcommunities,  to  the  indus- 
try, to  the  country,  to  ourselves. 

So  we  need  to  look  beyond  the  Immediate 
issue  In  each  Individual  dispute.  And  seek 
instead  the  advantages  that  will  come  from 
a  willingness  ta  work  together,  as  we're 
doing  now  in  Wes^  Virginia  with  a  mountain- 
Management,  labor 
re  all  working  on  this  pro- 
all  have  something  to  gain 
vement  In  the  quality  of 
n  West  Virginia  coalfields, 
ouslng  is  practically  non- 
f  the  steep  terrain. 

So  the  state  hks  bought  land.  And  labor 
and  managemenlj  in  the  coal  industry  are 
working  with  usj  And  the  construction  in- 
dustry will  be  working  with  us  to  clear  off 
mountaintops,  add  free  up  level  land  above 
the  flood  plain,  ;SO  we'll  have  homes  and 
communities  for!  those  who  produce  coal, 
and  for  those  wio.  Indirectly,  grow  as  the 
s. 
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here  the  program  put  to- 
ent,  labor  and  industry  is 
housing.  This  is  a  case, 
be  sure,  where  we're  all  in 
tual  benefit:  government, 
doing  its  duty  tojprovide  a  better  quality  of 
life;  management  doing  its  duty  to  provide 
energy  for  the  country;  labor,  doing  its  duty 
to  provide  housing  for  its  workers. 

We're  all  in  tils  together.  And  it's  only 
when  we  start  Ttorklng  together,  when  we 
put  everything  el»e  behind  us  and  start  from 
this  point,  right;  now,  that  well  have  the 
caplblllty  to  pull  off  one  of  the  great  success 
stories  of  modern  k;lme.# 


U.N.  AMBASSADOR  YOUNG 

•  Mr.  GOLDWATER.  Mr.  President,  In 
the  past  several  days,  I  have  read  many 
statements  ancj  editorials  condemning 
the  incredible  Statements  by  U.N.  Am- 
bassador Andr^  Young  to  the  effect 
that  "there  ire  hundreds — perhaps 
thousands — of  Political  prisoners  in  the 
United  States.'*'  But  none  of  the  com- 
ments put  the  situation  more  aptly  than 
an  editorial  Which  appeared  in  the 
Arizona  Republic  and  which  stated  that: 


It  is  becoming  ^creasingly  difficult  to 
remember  that  An(%-ew  Young  is  the  Am- 
bassador to  the  UnlDed  Nations,  and  not  the 
Soviet  Ambassador.  No  one  could  possibly 
do  more  to  undermiile  the  U.S.  foreign  policy 
than  he. 


Mr.  President, 
the  conclusion 
Young  has  gone  to^ 
that  President  CI 
Without  objection] 
torial   entitled 


e  editorial  reaches 
t  this  time  Andrew 

far  and  recommends 
rter  discharge  him. 

I  ask  that  the  edi- 
oung   Must   Go"   be 


printed  in  the  Record  : 

The  editorial  folows: 

Young  Must  Oo 

It's  becoming  incseaslngly  difficult  to  re- 
remember  that  Andrew  Young  is  the  U.S.  Am- 
bassador to  the  united  Nations,  and  not 
the  Soviet  ambassador.  No  one  could  pos- 
sibly do  more  to  lindermine  U.S.  foreign  -' 
policy  than  he.  j 

How  President  ckrter  can  continue  to 
tolerate  him  is  beyond  understanding.  Even 
as  Carter  was  accusing  the  Soviets  of  violat- 
ing the  1975  Helsliki  accords  on  human 
rights,  and  even  as  Secretary  of  State  Cyrus 
R.  Vance  was  telling  Soviet  Foreign  Minl.iter 
Andrei  A.  Gromyko  that  the  trials  of  Soviet 
dissidents  An&toly  Scharansky  and  Alex- 
ander Gtnzburg  threaten  detente.  Young  was 
saying,  in  effect  thatjthe  difference  in  human 
rights  between  the  Ifnlted  States  and  Soviet 
Russia  is  merely  a  idatter  of  degree. 

In  doing  so,  he  not lonly  slapped  Carter  and 
Vance  in  the  face,  he|  gave  the  Soviets  a  per- 
fect answer  to  them— l-namely,  look  what  your 
own  ambassador  to  the  United  Nations,  a 
member  of  yov.r  own  Cabinet,  says. 

And  he  grossly  slanaered  the  United  States. 

Commenting  on  the  trials  of  Scharansky 
and  Ginzburg  to  a  reporter  for  the  French 
Socialist  newspaper  Le  Matin.  Young  com- 
pared them  with  the  civil  rights  campaigners 
in  the  United  States,  adding  that  there  were 
"political  prisoners"  in  bofJh  countries. 

He  added:  "There;  are  hundreds,  perhaps 
thousands  of  political  prisoners  in  the  United 
States."  J 

And  then  be  said  ihat  he,  too,  had  been  a- 
political  prisoner  wlien  he  was  arrested  10 
years  ago  during  a  d^onstratlon  in  Atlanta. 

Not  even  the  Comitounist  Party,  U.S.A.  has 
ever  charged  that  "t^ere  are  hundreds,  per- 
haps thousands  of  political  prisoners  in  the 
United  States"  though  it  probably  will  now 
that  it  can  cite  Young.  Amnesty  Internation- 
al, the  London-based  human  rights  organi- 
zation, says  there  ve  between  17  and  19 
political  prisoners  in  this  country,  but  the 
cases  it  lists  are  highly  debatable. 

They  are  not  caste  of  men  and  women 
convicted  of  political  crimes,  but  criminal 
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cases,  in  which, 
lieves,  hatred  of  the 
precluded  a  fair  trie 
Certainly,  as  Stall 
man  Hodding  Carter  ] 


lesty  International  be- 
clvil  rights  movement 


Department  spokes- 
[n  declared,  the  United 
jStates  is  not  perfedt.  There  are  scores  of 
thousands  of  policS  departments  in  this 
country,  and  sometimes  one  of  them  goes 
beserk.  This  was  truje  in  Atlanta. 

However,  It's  the  <ielght  of  effrontery  for 
Young  to  compare  himself  with  Scharansky 
and  Ginzburg.  They  are  facing  the  horrors  of 
the  Gulag  Archipelago.  He  spent  a  night  In 
jail. 

Young  went  from  J  M  to  become  a  member 
of  Congress,  a  memlter  of  the  Cabinet  and 
an  ambassador.  Do<s  Young  believe  that 
Scharansky  and  Ginzburg  will  attain  even 
the  position  of  dog  catcher  when  they 
emerge  from  the  Guljtg? 

Even  more  importiant:  In  Soviet  Russia, 
throwing  people  in  Jail  for  expressing  dissent 
is  a  government  pol(cy,  which  has  brought 
condemnation  even  ;from  the  French  and 
ItaUan  Communist  barttes.  In  the  United 


States,  the  civil  rights  movement  was  pro- 
tected by  the  federal  government  with  fed- 
eral marshals,  the  FBI  and  even  troops.  And 
it  was  protected  by  the  federal  courts,  as 
well,  whereas  in  Soviet  Russia  the  courts 
have  no  function  except  to  railroad  dissi- 
dents. 

Young  has  been  guilty  of  indiscretions  be- 
fore, but  this  time  he's  gone  too  far.  Carter 
should  fire  him.* 


GUARANTEEING  MISMANAGEMENT 

•  Mr.  HARRY  F.  BYRO,  JR.  Mr.  Presi- 
dent, Financial  World,  published  in  New 
York  City,  had  an  interesting  editorial 
in  its  July  15  issue  captioned,  "Guaran- 
teeing Mismanagement." 

It  discusses  New  York  City's  deplorable 
financial  condition  and  is  signed  by 
Robert  I.  Weingarten,  publisher. 

I  ask  that  this  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 

OUAKAMT^ONG   MXSMAKAGBSCEMT 

New  York  City  has  invented  a  new  method 
for  staving  off  bankruptcy.  It's  called  "pass- 
the  buck,"  and  it  works  in  two  ways.  First 
you  pass  more  of  your  bucks  in  union  settle- 
ments and  in  other  profligate  ways,  which 
ordinarily  should  make  bankruptcy  certain. 
Then  you  pass  the  buck  by  passing  the  re- 
sponsibility up  the  line  to  the  Federal  Gov- 
ernment. And  since  Congress  is  always  de- 
lighted to  learn  new  pass-the-buck  tech- 
niques (even  though  they  are  already  ac- 
knowledjged  experts)  theyll  accommodate 
you. 

Last  week  the  Senate  voted  53-27  to  pro- 
vide New  York  City  with  $1.5  biUion  in 
long-term  loan  guarantees.  This  time  the 
Senators  passed  the  guarantees  without  the 
debate  that  characterized  these  same  delib- 
erations over  aid  to  New  York  City  three 
years  ago.  Why  the  easy  passage?  After 
studying  all  the  facts  and  projections  avail- 
able, I  have  come  to  the  conclusion  that  the 
only  logical  reason  the  measure  could  have 
moved  through  the  Senate  so  quickly  this 
time  is  that  it  was  a  day  before  the  beginning 
of  the  Independence  Day  recess.  As  we  know. 
Senators  are  more  Inclined  to  be  intelligent 
about  their  leisure  than  their  legislation. 

Now  if  you  think  that  may  not  be  an  ap- 
propriate explanation,  let's  examine  some  of 
the  other  inputs  that  should  have  weighed 
on  their  decision.  For  example,  you  may 
think  they  were  impressed  with  the  projec- 
tions of  New  York  City's  "belt  tightening" 
recovery  plan.  As  best  as  I  can  understand 
the  fuzzy  facts,  it  seems  the  belt  tightening 
over  the  fiscal  years  from  1979  to  1982  (the 
years  of  the  loan  guarantee  commitments) 
by  New  York  City  wUl  mean  a  "cutback" 
from  $14.3  billion  in  expenses  to  $15.3  billion 
in  expenses.  The  deficit  during  this  period, 
assuming  no  increase  from  the  1980  labor 
negotiations,  wUl  go  from  $1  biUlon  to  $1.6 
billion. 

Maybe  the  Senators  were  impressed  with 
this  sound  fiscal  projection.  Or  perhaps  they 
were  moved  by  the  blte-the-bullet  attitude 
Of  our  city  administrators.  In  their  descrip- 
tion of  actions  they  would  take  to  reduce  the 
gap.  New  York  City's  officials  were  even  will- 
ing to  take  such  hard-Une  "local"  measures 
as:  funding  skUled  nursing  faculties  through 
Medicare;  looking  for  enactment  of  the  Fed- 
eral Administration's  welfare  proposal,  in- 
creasing the  State's  share  of  programs  such 
as  home  relief  and  aid  to  dependent  chUdren; 
and  State  assumption  of  the  full  cost  of 
senior  colleges,  etc. 

Wow!  It  must  take  incredible  political 
courage  to  deal  «>  forthrightly  with  local 
issues.  It's  the  kind  of  courageousness  with 
Which  the  Senate  can  empathize. 


But  I  must  admit  that  maybe  it  wasnt  any 
of  the  specifics  of  the  situation  that  moved 
the  Senate;  maybe  it  was  the  conoq;>tual 
philosophy  tbey  found  so  appealing.  For  ex- 
ample, the  idea  that  it  is  okay  fbr  the  citizens 
of  aU  municipalities  to  have  their  Federal 
dollars  used  to  gtiarantee  the  mlamanage- 
nunt  of  a  particular  municipality.  Or  the 
concept  that  other  cities  in  «iiinii^tr  condition 
could  i4>peal  to  the  Congress  on  the  same 
basis  as  New  York,  utilizing  the  current  guar- 
antee as  a  precedent  for  future  guarantees. 

Just  think  how  glorious  that  could  be.  Who 
knows,  it  could  even  get  big  enough  to  re- 
quire a  separate  commission  or  a  whole  new 
agency  or  department  or  an  increase  in  Fed- 
eral taxation  to  handle  the  additional  bur- 
den. Certainly  our  Congress  would  find  those 
concepts  very  exciting.  Or  better  yet,  in  four 
years  when  the  guarantees  run  out  and  the 
city,  having  artificially  operated  imder  this 
umbrella,  is  forced  to  the  brink  of  bank- 
ruptcy again.  Congress  could  approve  a  mul- 
timllllon  dollar  study  to  find  out  what  vent 
wrong.* 


It 


THE  JAYCEES  ARE  FIGHTING  FOR 
A  BALANCED  BUDGET 

•  Mr.  CURTIS.  Mr.  President,  in  ref- 
erence to  most  issues  which  are  of  vital 
importance  to  the  survival  of  the  United 
States,  official  Washington  is  far  behind 
the  people  back  home.  The  people  back 
home  ask  for  a  balanced  budget  and  a 
constitutional  amendment  to  compel  a 
balanced  budget  every  time  they  have  an 
opportimity  to  speak  out. 

I  am  so  delighted  that  the  great  or- 
ganization of  the  U.S.  Jaycees  are  ren- 
dering a  great  service  in  support  of  the 
efforts  to  bring  about  a  balanced  budget 
for  our  Federal  Government  and  in  sup- 
port of  a  constitutional  amendment  to 
compel  a  balanced  budget.  I  commend 
that  great  organization,  and  I  ptutic- 
ularly  want  to  congratulate  their  pres- 
ident, Mr.  J.  Banks  Shepherd,  for  his 
leadership. 

Mr.  President,  I  wish  to  extend  my  re- 
marks by  printing  in  the  Record  a  speech 
entitled  "Balance  the  Federal  Budget" 
which  was  delivered  at  the  National  Con- 
vention of  the  U.S.  Jaycees  on  Jime  17, 
1978.  by  their  president.  Mr.  J.  Banks 
Shepherd.  The  speech  is  as  follows: 
Balance  the  FtoEaAi.  Budget 

Long  before  Proposition  13  broke  on  the 
national  horizon,  the  continued  upward 
spiral  of  taxes  and  deficit  spending  caused 
Jaycee's  Executive  Committee  and  your 
state  and  national  officers,  to  draft  a  resolu- 
tion asking  Congress  to  balance  the  budget. 
While  Proposition  13  measures  the  temper 
and  frustration  of  the  American  taxpayer.  It 
responds  to  only  half  the  problem  .  .  .  ex- 
cessive taxes. 

Your  resolution  caUlng  for  an  amendment 
to  the  Constitution  faces  the  total  prob- 
lem .  .  .  calling  for  an  invincible  law  that 
sajrs  to  Congress,  "You  can't  spend  more 
than  you  take  in". 

While  Proposition  13  is  not  the  entire 
answer,  it  couldn't  have  come  at  a  more 
opportune  time.  Believe  me.  Congress  got 
the  ntessage. 

I  want  to  commend  you  for  your  forth- 
right action  ...  A  sound,  comprehensive 
answer  to  a  frustrated  nation. 

With  our  national  debt  at  an  all  time 
high,  with  a  record  Federal  budget,  with  an 
habitual  annual  deficit,  it  Is  certainly  time 
we  put  the  Ud  on. 

U.S.  Jaycee's  request  for  a  constitutional 
amendment  is  an  action — whose  time  has 
come.  The  pubUc  is  aware,  the  public  la  con- 


Uke  the  weather,  everybody 
. . .  nobody  does  aajthlng 


cemed,  but 
talks  about 
about  It. 

To  my  knowledge.  UB.  Jaycee  to  tbe  lint 
naUonal  (broad  baaed)  organisation  to  re- 
quest a  referendum. 

On  behalf  of  a  grateful  country  and  on  be- 
half of  myself,  thank  you  for  taking  the  lint 
step  in  what  I  hope  wiu  lead  to  a  referen- 
dum— a  «•>»»'»"»  to  vote  on  the  «ttigi*  nMWt 
Important  Issue  of  our  time. 

Some  may  ask.  "Why  a  oonstttutlonal 
amendment?  Why  not  Just  ask  the  President 
and  Congress  to  be  more  cartful  In  their 
planning,  to  be  more  careful  In  tbe  way  tbey 
spend  ova  tax  dollars."  "n^e  answer  to  .  .  . 
they  have  bad  their  chance. 

Every  candidate  for  president  for  tbe  pest 
40  years,  including  President  CSarter.  bns 
campaigned  on  the  promise  to  balance  tbe 
budget.  Then  when  elected,  be  says.  "Next 
year  we'U  balance  the  budget".  And  tlie  fol- 
lowing year  he  says.  "Some  day  well  *^1fiTHt 
the  budget". 

Oulaeppe  was  a  Uttle  Italian 
He  Uved  in  Sldly.  His  buslne 
ful.  Each  day  he  brought  in  bto  catch  "^ 
sold  it  at  the  local  market.  Only  one  prob- 
lem. He  had  a  nagging  wife  ...  In  fact,  sbe 
nagged  the  Uvlng  dayllgbts  out  of  »«tt»i 

One  day  he  had  had  It  up  to  here.  Down  tbe 
steps  he  ran  and  out  the  front  door  and  down 
to  the  sea.  And  with  each  step  be  said,  nn 
a-gonna  leave  that  woman.  I'm  a-gosina  leave 
that  woman. 

He  Jumped  Into  hto  boat  and  started  to 
row  out  to  aea.  With  each  stroke  of  bto  osr 
he  said.  "Ite  a-gonna  leave  that  woouui. 
I'm  a-gonna  leave  that  woman." 

Now,  Mrs.  Oulseppe  was  not  tbat  mncb  In 
love  but  when  she  witnessed  wbat  was  hap- 
pening, she  saw  her  meal  ticket  dtoappear- 
Ing,  she  ran  down  to  the  abote  and  called 
out,  "Oulseppe,  what  am  I  a-gonna  do  with 
your  new  a-black  suit?"  Oulseppe  answered. 
"Give  it  to  your  no  good  brother,  rm  a- 
gonna  leave  that  woman.*' 

She  said.  "But.  Oulseppe.  what  am  I  a- 
gonna  do  with  your  a-new  bat?"  He  an- 
swered, "Give  ff  to  the  Salvation  Army." 

By  this  time  Oulseppe  was  on  tbe  horlaon 
so  she  played  her  ace.  "But  Oulseppe,"  she 
said.  "What  are  you  a-gonna  do  when  tbe 
sun  goes  down?"  The  oars  hesitated  and  then 
reversed  . . .  slowly  Oulseppe  began  to  row 
back  to  shore. 

"Some-a-Day.  Some-a-Day",  He  said.  Tm 
a-gonna  leave  that  woman." 

Like  Oulseppe.  our  President  and  our  Con- 
gress continue  to  say,  year  after  year.  "Some- 
a-Day,  Some-a-Day,  we'U  balance  the  budget. 

You  know  most  of  these  facts  but  Just  to 
orient  our  thinking,  here's  a  brief  summary: 

Our  federal  budget  has  been  In  balance 
only  once  in  tbe  past  two  decades. 

Our  National  debt  now  stands  over  700 
billion  dollars. 

Our  National  Annual  Budget  will  soar 
this  year  to  a  record  460  bilUon  dollars. 

Our  annual  operatUig  deficit  is  60  blUlon 
dollars  .  .  .  and  no  end  in  sight. 

Now  none  of  us  understands  tbe  mftaning 
of  700  bilUon  dollars  or  460  bllUon  dollars, 
or  even  60  bllUon  dollars. 

But  all  of  us  understand  the  stark  fact 
that  the  average  American  tajq;>ayer  pays 
over  ontf  third  of  his  earnings  for  federal, 
state,  and  local  taxes. 

And  we  aU  imderstand  tbe  stark  fact  that 
the  purchasing  power  of  our  dollar  has 
shrunk  in  only  10  years  to  only  52  cents. 

As  a  citizen,  as  a  taxpayer,  as  one  who 
loves  his  country.  I  share  your  concern  about 
the  continuous  ovemm  of  our  national 
budget.  And  the  continuous  commitment  to 
projects  beyond  ova  abUity  to  pay. 

Sen.  Proxmlre  is  Chairman  of  tbe  Senate 
Sub-Committee  on  Priorities  and  Economies 
in  Oovemment  of  tbe  Joint  Boonomlc  Com- 
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mlttee  which  monitors  the  spending  of  our 
tax  dollars. 

According  to  Sen.  Proxmlre  (and  this  Is  a 
direct  quote)  "I  have  Investigated  thousands 
Of  wasteful  projects  over  the  years." 

Here  are  some  of  the  examples  cited  by 
Senator  Proxmlre:  The  Dept.  of  Transporta- 
tion has  squandered  nearly  a  quarter  of  a 
million  dollars  forecasting  transportation 
needs  in  the  year  2025. 

Findings  Included: 

If  there  is  a  new  ice  age,  large  numbers  of 
people  will  move  south. 

If  Ouerllla  warfare  breaks  out,  automobile 
use  may  become  risky. 

U.S.  Dspartment  of  Agricultiire  spent  46 

housand  dollars  to  find  out  how  long  the 

average  housewife  takes  to  cook  breakfast. 

113  thousand  dollars  on  mothers'  attitudes 
toward  cotton  in  children's  light  weight 
clothing. 

The  Federal  Aeronautics  Association 
shelled  out  20  thousand  dollars  on  a  study  of 
body  measurements  for  prospective  airline 
stewardesses. 

The  National  Science  Foundation  spent 
$25,000  for  a  series  of  experiments.  One  of 
which  was  to  gauge  the  reaction  of  people 
shown  pictures  of  an  octopus  in  a  barnyard. 

I've  saved  the  best  for  lact — the  Coup  de 
Oras:  The  Veterans  Administration  spent 
$89,000  in  benents  for  an  AWOL  Phlllplno 
guard  on  a  100%  disability  rating.  He  has 
fathered  26  children,  11  by  his  wife  and  IS 
by  his  wife's  sister.  This  entitles  him  to 
$820.00  a  month  VA  Benefits.  The  Phlllplno 
disability  program  has  cost  the  U.S.  tax- 
payer over  2  billion  dollars  since  1946.  It  cur- 
rently runs  87  million  dollars  a  year. 

The  transportation  bill  for  Oovemment 
offlclalB  has  reached  a  staggering  total  of  2.7 
billion  dollars  a  year. 

The  House  Government  Operations  Com- 
mittee calculates  as  much  as  370  million 
dollars  In  travel  costs  Is  for  no  useful  pur- 
pose. 

That  concludes  Senator  Proxmire's  exam- 
ples. Here  la  one  of  my  own : 

In  recent  weeks  a  35  million  dollar  grant 
has  been  authorized  for  Appailachla  (that 
Includes  West  Virginia)  to  teach  bus  drivers 
good  manners. 

Literally  millions  of  our  tax  dollars  are 
being  spent  each  year  .  .  .  Just  take  a  look 
at  your  local  newspaper — Federal  Poinding 
has  become  a  household  word. 

Now  .  .  .  these  things  are  all  fine — If  we 
werent  running  60  billion  dollars  in  the 
red. 

One  more  quote  from  Senator  Proxmlre — 

In  a  recent  speech  before  Congress  in 
reference  to  the  proposed  500  billion  Fed- 
eral Budget— he  said,  "This  is  much  too 
high.  It  should  be  cut  by  26  to  35  billion 
dollars  or  from  5  to  7  % . 

Some  economists  would  have  us  believe 
that  there  is  a  certain  mystery  about  the 
Federal  budget.  That  for  some  reason  the 
Federal  Oovemment  is  dlfTerent  from  the 
rest  of  us.  The  Government  doesn't  need  to 
have  enough  money  coming  to  cover  ex- 
penses. This  may  work  for  a  while  but  ul- 
timately chickens  come  home  to  roost. 

For  the  past  40  years,  we  have  operated 
like  there  is  no  tomorrow.  No  problem  too 
big  that  2  or  4  billion  dollars  more  couldn't 
cure.  Our  Federal  budget  in  1961  was  92  bil- 
lion dollars.  Today  it  Is  5  times  92  billion 
...  460  bUUon  dollars. 

Splrallng  inflation,  unsovmd  currency,  un- 
certainty of  the  future,  lack  of  confidence 
In  goverxmient.  Citizens  both  large  and  small 
protesting  either  the  cause  or  effect  of  our 
present  situation. 

I  believe  we  are  ready  to  vote — don't  you? 

Senator  Curtis  of  Nebraska,  along  with  20 
fellow  Senators,  has  proposed  a  constitu- 
tional amendment  that  directly  responds  to 
U.S.  Jaycee's  resolution.  But  20  Senators 
can't  do  It  alone.  VS.  Jaycee  has  a  unique 
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opportimlty.  T  hrough  your  resolution  to 
provide  the  wt  y  and  through  your  leader- 
ship to  guide  our  nation  to  a  new  era  of 
sound  management  and  responelble  perform- 
ance. So  I  say  ito  you,  Jaycee,  when  380,000 
young  busines^  and  professional  leaders  fan 
out  across  the 'country  ...  we  are  going  to 
see  a  crusade  %he  likes  of  which  has  never 
been  seen  befo-e.  The  Panama  Canal  issue 
will  seem  like  a  game  of  ring  around  the 
roses. 

This  proud  lation  of  ours — with  all  its 
vitality,  with  ( 11  its  resources,  with  all  its 
majesty,  must  1  e  preserved. 

U.S.  Jaycee  c  in  do  no  greater  service  than 
to  help  return  this  Nation  to  a  sound  fiscal 
basis. 

Breathes  fhere  a  man 
With  soul  so  dead 
Who  neve  to  himself  has  said 
This  is  n  y  own,  my  native  land 
My  young  ft  lends,  this  is  our  country.  I 
think  she  is  w  >rth  saving,  don't  you?9 
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MAINE'S  SUCCESS  WITH  UDAG 

•  Mr.  MUSKIE.  Mr.  President,  last  year, 
Congress  authorized  the  urban  develop- 
ment action  flrant  (UDAG)  program  in 
order  to  aid  tje  older,  distressed  cities  of 
this  country.'  Other  Federal  programs 
have  proven  to  be  inadequate  in  eradi- 
cating urban  blight  and  generating  suffi- 
cient physical  and  economic  improve- 
ments to  halt  the  decline  of  so  many  of 
our  communillies. 

A  significant  aspect  of  the  action  grant 
program  is  the  requirement  that  private 
financial  conxmitments  be  obtained  to 
match  the  Federal  dollars  requested. 
This  will  insuite  the  interest  and  coopera- 
tion of  local  rjesidents,  business,  and  in- 
dustry, and  make  urban  revitalization  a 
truly  joint  effort  between  the  Federal 
Oovemment  and  the  private  sector. 

The  Department  of  Housing  and  Urban 
Development  has  begim  to  implement  the 
program  and,  has  awarded  more  than 
$250  million  it.  Federal  funds  to  80  cities 
across  the  country.  Competition  has  been 
intense.  I 

In  my  homa  State  of  Maine,  the  UDAG 
program  has  generated  a  considerable 
amount  of  interest  and,  I  think,  a  high 
degree  of  crefitivity  In  the  formulation 
of  downtown  revitalization  plans.  Maine's 
largest  communities — Portland,  Auburn, 
and  Lewiston^have  all  fashioned  proj- 
ects tailored  tf  their  individual  problems 
of  physical  dacay  and  economic  decline. 

The  city  of]  Lewiston  serves  as  a  fine 
example  of  energetic  planning  and  spir- 
ited cooperation  between  the  public  and 
private  sectoife.  With  the  approval  and 
support  of  citi  hall,  a  local  neighborhood 
organization  called  Lewiston  Tomorrow, 
Inc.,  fashioned  a  rehabilitation  loan  pool, 
an  elevator  grant  program,  and  other 
aspects  of  the  overall  revitalization  plan. 
The  Department  of  Housing  and  Urban 
Development  approved  their  application 
during  the  first  round  of  competition.  To- 
gether, municipal  leaders  and  Lewiston 
Tomorrow  areinow  stcu-ting  to  administer 
their  projects. 

The  elected  officials  of  Auburn,  Lewis- 
ton's  sister  cit^  across  the  Androscoggin 
River,  have  worked  closely  over  the  last 
several  monttis  with  a  number  of  local 
businessmen  knd  bankers.  They  have 
developed  a  wide  variety  of  activities, 
ranging  from  the  redevelopment  of  160,- 


000  square  feet  of  commercial  and  resi- 
dential floor  spade,  to  the  reconstruction 
of  streets  and  sidewalks,  to  the  renewal 
of  public  utilities.  The  UDAG  award  an- 
nounced by  HUD  officials  this  week  will 
now  make  their  goals  a  reality. 

Portland,  Maine's  largest  city,  has  con- 
ceived an  ambitious  plan  of  llnl^ng  its 
downtown  civic  oenter,  municipal  park- 
ing garage,  and  several  commercial 
buildings  to  facilitate  pedestrian  traffic 
in  the  heart  of  tlie  city  and  to  redevelop 
vacant  commercial  space  into  a  mini- 
mall.  While  Portland  was  not  granted 
funds  in  the  latest  round  of  competition, 

1  am  hopeful  thajt  its  appUcation  will  be 
favorably  acted  \  upon  in  the  waning 
months  of  this  Ajscal  year. 

In  addition,  there  are  at  least  a  half 
dozen  smaller  communities  in  the  State 
that  have  been  actively  working  on  re- 
development plans  of  their  own.  They 
have  sought  broRd  public  involvement 
and  done  their  planning  without  the  aid 
of  sophisticated  ferantsmen  available  to 
the  metropolitan  [areas. 

Mr.  President,  there  is  ample  evidence 
in  Maine,  in  both  urban  and  rural  areas, 
that  the  time  ig  ripe  to  preserve  and 
rehabilitate  our  jiommunities.  Such  ac- 
tion will  make  thjose  communities  better 
places  in  which  to  live,  will  enhance  the 
local  tax  base  by  attracting  new  com- 
mercial enterprises,  and  will  provide 
needed  employm^t  opportimities. 

The  urban  development  action  grant 
program  can  provide  the  vehicle  to  stim- 
ulate this  redevelopment  and  involve  all 
levels  of  governmjent  and  all  elements  of 
the  private  sectoij. 

Maine's  communities  deserve  credit 
for  their  innovative  thinking  and  their 
active  pursuit  of  funds  to  make  commu- 
nity and  neighborhood  revitalization 
successful.  The  urban  development  ac- 
tion grant  awartjs  made  thus  far  indi- 
cate that  they  a^e  off  to  an  auspicious 
start — and  I  am  Watching  their  progress 
with  interest  andl  enthusiasm.* 
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THE  CASE  FOR 
SO 


mo  BUSINESS  IN 
AFRICA 


•  Mr.  GOLDWATER.  Mr.  President,  in 
the  over-simplifieid  view  of  many  Ameri- 
cans, the  whole  Mea  of  not  doing  busi- 
ness in  South  Am-ica  would  seem  to  be 
an  effective  instihiment  for  the  United 
States  to  use  in  its  opposition  to  the 
policy  of  apartheid.  Companies  doing 
business  in  South  Africa  are  continually 
being  harassed,  cross-examined,  and 
criticized  by  well-meaning  people  who 
have  yet  to  graip  the  true  nature  of 
problems  in  thai}  far-off  country.  Now 
comes  Fortune  mbgazine  with  an  article 
which  explains  tjiat  U.S.  investment  in 
South  Africa  is  f ir  from  a  force  for  evil 
but  rather  is  a  n^ded  force  for  peaceful 
change.  Among  oiher  things,  the  article, 
written  by  Herman  Nickel,  points  out 
that  the  shorta^  of  white  labor  has 
made  the  advance  of  blacks  into  semi- 
skilled and  skilled  jobs  a  matter  of  ur- 
gent necessity  for  companies  doing  busi- 
ness in  South  Africa.  This,  of  itself,  is  a 
potent  instrument  for  the  kind  of  change 
we  would  like  to  fee  take  place  in  South 
Africa. 


Mr.  President,  I  ask  that  the  Fortune 
article  entitled  "The  Case  for  Doing 
Business  in  South  Africa"  be  printed  in 
the  Record. 

The  article  follows: 

The   Case   roa   Dome   Bttsimess   in   Sotttb 

AVKICA 

(By  Herman  Nickel) 
For  some  350  American  companies,  doing, 
business  in  South  Africa  has  become  much' 
more  than  that.  Whether  they  like  it  or  not, 
they  have  become  key  actors  in  one  of  the 
more  harrowing  national  dramas  of  our  time. 
At  these  companies,  there  is  hardly  a 
shareholders'  meeting  at  which  the  chairman 
doesn't  have  to  respond  to  cross-examination 
and  criticism,  mainly  from  church  and  uni- 
versity groups,  pressing  them  to  explain  why 
they  are  still  in  South  Africa.  Some  harassed 
university  trustees,  confronted  by  the  most 
vocal  political-protest  movement  on  Ameri- 
can campuses  since  the  Vietnam  war,  have 
begun  seUing  oS  the  shares  of  such  com- 
panies, often  with  heavy  losses.  Other  uni- 
versities, led  by  Harvard,  have  taken  the  line 
that  they  will  look  at  their  portfolio  case  by 
case,  to  make  sure  the  companies  in  which 
they  own  shares  meet  their  exacting  stand- 
ards of  corporate  responsibility.  Major  Amer- 
ican banks  are  being  threatened  with  the 
withdrawal  of  accounts  unless  they  stop 
lending  to  the  South  African  government, 
and  even  to  private  South  African  firms. 

The  anti-South  African  campaign  has  also 
been  making  steady  progress  in  Washing- 
ton— particularly  since  the  rioting  In  Soweto 
In  1976  and  the  explosion  of  worldwide  out- 
rage over  the  case  of  Steven  Blko,  the  leader 
of  the  "Black  Consciousness  Movement"  who 
failed  to  survive  South  African  police  "ques- 
tioning" last  September.  In  January,  a  staff 
report  of  the  Foreign  Relations  subcommit- 
tee on  Africa,  chaired  by  Senator  Dick  Clark 
(Democrat-Iowa)  charged  that  the  "abys- 
mal" record  of  American  employers  in  South 
Africa  threatened  to  undermine  "the  funda- 
mental goals  and  objectives  of  U.S.  foreign 
policy."  In  the  House  of  Representatives,  a 
move  to  bar  the  Export-Import  Bank  from 
providing  loan  guarantees  and  insurance  for 
transactions  with  South  Africa  has  passed 
the  Banking  Committee.  Tlie  Carter  Admin- 
istration has  not  yet  supported  such  extreme 
Judgments  or  actions,  but  potential  investors 
seeking  advice  are  being  warned  about  the 
labjrrinth  of  problems  they  might  be  getting 
into. 

In  the  public  forum,  the  critics  of  Ameri- 
can companies  charge  flatly  that  whatever 
helps  the  South  African  economy  also  helps 
apartheid.  So  long  as  these  companies  go 
on  conducting  business  as  usual,  so  too  will 
the  South  African  government,  with  its 
politics  of  repression.  For  according  to  the 
indictment,  this  Is  a  government  so  im- 
mune to  persuasion  that  it  can  understand 
no  language  milder  than  an  American 
economic  withdrawal. 

Frightened  or  fatigued  by  all  such  pres- 
sures, a  few  American  companies — notably 
those  for  which  South  African  business  Is 
only  a  marginal  item  anyway — ^have  found 
it  easier  to  wash  their  hands  of  the  whole 
nettlesome  affair.  After  all,  business  in  South 
Africa  is  not  nearly  as  profitable  today  as  It 
used  to  be,  with  the  once-fabulous  returns 
(a  record  29.9  percent  in  1973)  sharply  down 
to  8.5  percent  to  1975.  In  these  circum- 
stances, the  temptation  can  be  strong  to 
give  withdrawal  some  moral  gloss.  When  Po- 
laroid recently  announced  its  withdrawal,  for 
example,  it  won  applause  from  those  who 
had  been  castigating  the  firm  for  supplying 
the  government  with  the  photographic 
equipment  to  make  the  hated  passbooks 
that  keep  South  African  blacks  from  mov- 
ing around  freely  in  their  own  country.  In 
fact,  Polaroid  conducted  Its  South  African 
business    through    a    local    distributor.    Its 


products  are  still  on  sale.  As  tor  the  p< 
which  existed  well  before  Polaroid  arrived 
on  the  scene,  they  are  still  issued  as  before. 

This  comparatively  trivial  instance  merely 
bints  to  the  massive  difficulty  besetting  any 
grand  design  for  American  economic  disen- 
gagement: the  true  nature  and  impact  of 
any  such  withdrawal  would  bear  little  if 
any  similarity  to  the  avowed  objective  of  its 
ardent  advocates.  And  this  essentially  Is  why 
the  vast  majority  of  companies — after  sober 
weighing  of  aU  risks  and  uncertainties — have 
chosen  to  stand  their  groimd. 

To  be  sure,  one  self-serving  considera- 
tion plays  its  role  in  this  decision.  The  fact 
Is  that  any  "heading  for  the  exit"  U  not 
nearly  as  simple  an  exercise  as  some  of  its 
proponents  seem  to  assume.  For  while  South 
African  foreign -exchange  regulations  aUow 
the  free  repatriation  of  profits,  this  does  not 
apply  to  capital.  There  is  thtis  no  way  of 
packing  up  the  plant  and  shipping  it  home. 
If  an  American  corporation  found  a  South 
African  buyer,  the  proceeds  would  first  have 
to  be  invested  for  at  least  seven  years  In 
low-yield  South  African  government  securi- 
ties—a solution  as  unattractive  poliUcally 
as  it  is  financially.  Tne  alternative  of  sell- 
ing out  to  another  foreign  enterprise  would 
merely  give  the  buyer  the  competitive  break 
of  being  able  to  pick  up  a  plant  at  a  knock- 
down price— and  without  any  obvious  gain 
for  South  Africa's  blacks. 

But  going  beyond  these  practical  reasons 
most  American  companies  cast  their  decision 
to  stay  in  South  Africa  in  more  positive 
terms.  By  their  continued  presence,  they 
argue,  they  not  only  provide  Jobs  for  their 
90.000  employees,  including  some  60  000 
blacks:  they  also  can  serve  as  catalysts  of 
peaceful  social  change.  For  them,  the  crucial 
question  Is:  would  U.S.  withdrawal  brtng  the 
desired  human,  practical,  and  political  re- 
wards? And  this  is  precisely  where  the  case 
for  withdrawal,  flawed  with  many  oversim- 
plifications and  half-truths,  breaks  down. 

To  begin  with,  one  has  to  confront  a 
truth  that  Americans  often  prefer  to  Ignore 
in  foreign  relations:  there  is  a  clear  limit 
to  American  power  and  leverage.  While  con- 
ttaued  U.S.  investment,  credit,  and  trade 
are  important  to  South  Africa,  they  are  not 
a  matter  of  survival.  At  least  on  this  point. 
South  Africa's  Finance  Minister  Owen  Hor- 
wood  and  U.S.  Ambassador  to  the  United 
Nations  Andrew  Young  are  in  perfect  agree- 
ment. "South  Africa  will  certainly  not  be 
forced  to  its  knees  by  disinvestment  of 
American  capital,  whatever  that  vague  no- 
tion may  mean  and  however  it  Is  supposed 
to  be  brought  about,"  Horwood  told  me 
when  I  questioned  him  in  his  spacious  Cape 
Town  office  "South  Africa  is  one  of  the 
most  self-sufficient  nations  in  the  world." 
said  Young  in  a  recent  taterview.  Even  the 
staff  report  of  Senator  Clark's  subcommit- 
tee on  Africa,  with  its  strong  disengage- 
ment bias,  concedes  that  U.S.  economic  in- 
terests in  South  Africa  "may  not  be  de- 
cisive" after  all. 

In  purely  quantitative  terms,  the  $1.6- 
bUllon  (book  value)  U.S.  direct  Investment 
in  South  Africa  represents  16  percent  of 
total  foreign  mvestment  there.  This  is 
dwarfed  by  the  57  percent  stake  of  the  Eu- 
ropean Community  countries  and  amounts 
to  only  4  percent  of  the  total  capital  in- 
vested in  the  South  African  economy.  It 
is  true  that  in  some  sectors  the  American 
role  is  critical,  probably  the  most  Impor- 
tant being  computer  technology,  where  U.S. 
companies,  led  by  I.BM..  control  70  per- 
cent of  the  market.  But  South  Africa  is 
by  no  means  defenseless.  Thanks  to  Its 
near-monopoly  in  some  critical  metals  (in- 
cluding 83  percent  of  the  world's  reserves 
of  platinum  and  74  percent  of  the  chrome) . 
It  Is  quite  capable  of  retaliating  if  the  U.S. 
refused  to  deal  in  terms  of  quid  pro  quo. 
"Without  South  African  platinum  for  cata- 


lytic convertccB,  the  U.S.  government  would 
have  to  caU  off  the  entire  emission-control 
program,"  a  GM.  executive  warns. 

Since  South  Africa's  economic  reUtlon- 
ship  with  Europe  is  so  much  more  important 
to  both  sides  than  its  relationship  with  the 
VS.,  a  fully  effective  mvestment  boycott 
would  need  the  support  of  the  EEC.  But 
precisely  because  the  European  stake  Is  ao 
much  greater,  the  chances  for  that  are  very 
remote.  BrltaUi's  Foreign  Secretary  David 
Owen  recently  voiced  concern  that  Britain's 
huge  £5-bUUon  portfoUo  and  direct  invest- 
ment In  South  Africa,  10  percent  of  all 
British  investment  abroad,  makes  his  coun- 
try "dangerously  vulnerable"  and  urged  that 
this  exposure  be  reduced.  But  succeaalTe 
Labor  governments  have  been  far  too  wor- 
ried about  the  70,000  Jobs  allegedly  depend- 
ent on  British  economic  ties  with  South 
Africa  to  move  decisively  toward  economic 
disengagement. 

A  new  and  mcreasin^y  vital  factor  In  this 
equation  is  Western  Europe's  reliance  on 
South  Africa  as  a  major  supplier  of  proc- 
essed uranium.  The  restrictive  conditions 
that  have  been  put  on  the  export  of  VS. 
and  Canadian  uranium  in  effect  increases 
this  dependence.  Though  no  official  figures 
are  published.  South  African  and  Namlblan 
uranium  is  established  to  account  for  at 
least  50  percent  of  Western  Europe's  siip- 
plles.  As  soon  as  ten  years  from  now,  top 
South  African  officials  expect  uranlimi  (even 
excluding  Namibian  sources)  to  surpav 
gold  in  importance  to  the  South  African 
economy. 

Even  South  Africa's  reliance  on  foreign 
credits,  while  serious,  has  not  made  It  vul- 
nerable to  an  ultimatum  from  the  outside 
world.  The  fact  that  the  South  African  gov- 
ernment managed  to  turn  a  balance-of-pay- 
ments  deficit  runnmg  at  an  annual  rate  of 
2,592  mllUon  rand  ($2,976  million)  early  In 
1976  Into  an  annual  surplus  of  1,277  mUllon 
rand  by  mid-1977  shows  that  the  government 
Is  prepared  to  slow  domestic  expansion  to 
make  up  for  the  reduced  net  capital  inflow 
(from  989  milUon  rand  in  1976  to  211  milUon 
rand  to  1977).  Largely  as  the  result  of  the 
mid-1970's  recession,  which  hit  South  Africa 
about  eighteen  months  late,  the  economy's 
real  growth  rate  has  nose-dived  from  7  per- 
cent to  1974  to  0.5  percent  to  1977. 

Here  one  comes  to  the  crux  of  ttie  matter. 
Stopping  the  flow  of  fmvign  capital  cannot 
bring  South  Africa  "to  its  knees,"  in  Finance 
Minister  Horwood's  phrase.  But  it  does  spell 
the  difference  between  adequate  and  Inade- 
quate growth.  The  government  acknowledges 
that  South  Africa's  normal  growth  rate  of 
about  6  percent  would  be  halved  if  the  flow 
of  foreign  capital  came  to  a  halt.  Independ- 
ently, academic  analysts  such  as  Professor 
Arnt  Spandau  of  the  University  of  Wlt- 
watersrand  have  come  to  the  same  conclu- 
sion. Of  course  this  is  a  "worst  case" 
assumption,  but  even  a  substantial  decline 
In  the  capital  inflow — and  it  reached  6  to  7 
percent  a  year  during  the  "golden  Sixties" — 
coiild  slow  growth  to  below  the  level  that  is 
necessary  to  accommodate  the  3  percent 
birth  rate  In  the  non-white  population. 
South  African  blacks  would  thus  face  the 
prospect  of  growing  unemployment,  without 
the  benefits  of  welfare  checks  and  food 
stamps.  That  would  be  the  harshly  ironic 
result  of  a  policy  designed  to  help  them. 

The  prospect  worries  most  blacks  deeply. 
In  the  blunt  words  of  Freddy  Sauls,  a  battle- 
seasoned  organizer  for  colored  and  black 
workers  m  the  Port  Elizabeth  auto  industry: 
"It's  all  very  well  for  people  to  urge  disinvest- 
ment who  sit  in  safe  comfort  in  some  nice 
office  8.000  miles  away.  But  if  the  American 
auto  plants  here  closed  down,  I'd  have  thou- 
sands of  men  looking  for  work  and  llteraUy 
wondering  where  the  next  meal  would  come 
from."  I  found  the  same  sense  of  realism 
echoed  in  scores  of  conversations  I  had  with 
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black  workers.  Whatever  specific  grievances 
tbey  nUght  have,  the  vast  majority  rejected 
any  notion  of  foreign  economic  boycott  of 
their  coimtry.  And  this  simply  confirmed  the 
estimate  of  black  leaders  who  told  me  that 
a  poll  of  urban  black  would  find  75  percent 
opposing  any  withdrawal  by  VS.  companies. 

In  broad  historical  terms,  there  appears  to 
be  little  logic  or  reason  is  the  idea  that 
economic  stagnation  provides  a  better  back- 
drop for  the  peaceful  transformation  of 
South  Africa  from  institutionalized  racism 
into  a  multiracial  society.  The  notion  would 
seem  all  the  more  bizarre  when  put  forward 
by  Americans,  for  the  whole  history  of  racial 
progress  in  the  U.S.  points  In  the  opposite 
direction.  Pracclcally  every  major  step  for- 
ward was  linked  with  economic  progress.  Just 
as  the  hardheaded  Interests  of  Yankee  busi- 
nessmen helped  to  pave  the  way  for  the 
abolition  of  slavery,  so  the  emergence  of  the 
"new  South"  and  the  opening  up  of  equal 
opportunities  for  black  Americans  one  hun- 
dred years  later  could  have  ba[^>ened  only 
against  a  background  of  growth,  while  they 
would  have  been  unthinkable  during  the 
Depression.  Economic  growth  did  not 
strengthen  the  system  of  institutionalized 
racism  in  the  VS.;  it  effectively  destroyed 
it. 

When  Andrew  Young  first  drew  parallels 
between  the  role  business  eventually  played 
in  the  civil-rights  struggle  in  the  American 
South  and  the  role  it  might  play  In  South 
Africa,  his  critics  were  quick  to  cite  the  es- 
sential differences:  the  reversed  ratios  be- 
tween blacks  and  whites,  the  much  wider 
cultural  gaps,  and  the  fact  that  South  Africa 
has  no  US-type  constitution  in  place.  All 
these  differences  make  the  South  African 
problem  much  more  difficult — a  fact  some 
Americans  should  recall  before  unleashing 
their  moralistic  rhetoric.  Nevertheless,  this 
criticism  should  not  obscure  a  central  point 
in  Young's  thesis  that  applies  to  segregation 
and  apartheid  with  equal  force :  institution- 
alized racism  is  plainly  incompatible  with 
the  functional  requirements  of  an  expand- 
ing Indvistrial  society. 

The  same  point  is  made  In  a  different  way 
by  Harry  Oppenhelmer,  chairman  of  the  huge 
Anglo-American  minerals  empire  and  a  per- 
sistent critic  of  the  government.  As  the 
political  philosophy  of  poor  rural  Afrlkaner- 
dom,  he  observes,  apartheid  couM  possibly 
have  worked  only  In  the  context  of  a  poor 
agricultural  subsistence  economy.  Against 
the  background  of  an  industrial  revolution 
that  turned  the  Wltwatersrand  into  the  "only 
real  Industrial  complex  south  of  Milan" 
(PoBTPNE,  December,  1966),  the  contradic- 
tions of  the  system  were  bound  to  become 
ever  more  glaring,  even  to  many  of  its 
Afrikaner  supporters. 

This  la  exactly  what  has  been  happening. 
The  first  consequence  of  industrial  growth 
was  the  full  enlistment  of  the  country's  lim- 
ited supply  of  white  labor  for  semUklUed  and 
skilled  jobs,  and,  accordingly,  the  necessity 
of  proceeding  to  train  nonwhite  labor.  Even 
though  South  Africa  has  yet  to  emerge  from 
Its  deepest  postwar  recession,  the  unemploy- 
ment rate  among  whites  Is  less  than  1  per- 
cent. The  real  burden  of  the  recession  has 
been  carried  by  unskilled  blacks.  (Although, 
grotesquely,  there  still  are  no  official  statis- 
tics on  black  unemployment,  the  estimates 
run  as  high  as  12  percent.) 

The  effect  of  this  transformation  has  been 
to  make  an  empty  shell  of  the  old  system 
of  "Job  reservation,"  conceived  originally  to 
shield  poor  whites  from  black  competition. 
Laat  year  the  remaining  twenty-five  "re- 
served" Job  categories  were  reduced  to  a  mere 
five,  and  even  these  are  expected  to  be 
abolished  soon.  The  only  obstacle  to  this  re- 
form would  be  the  fear  of  a  prolonged  depres- 
sion, which  could  stir  up  opposition  from 
some  reactionary  white  unions.  But  if  the 
South  African  economy  could  get  back  on 


its  normal  dre-recession  growth  path  of 
almost  6  perint,  it  would  require  3.8  mil- 
lion more  skilled  workers  by  1980,  of  whom 
more  than  hwf  would  have  to  be  nonwhite. 

This  structural  transformation  of  the  labor 
market  has  aflready  had  significant  effects 
on  the  real  eaioilngs  of  black  industrial  work- 
ers. At  least  slbce  1970  their  wages  have  been 
rising  not  Ju^^  absolutely,  but  also  in  rela- 
tion to  those  <if  whites.  According  to  a  swvey 
by  the  Bureaii  of  Market  Research  of  the 
University  of  Bouth  Africa,  average  Incomes 
of  black  households  in  the  Johannesburg 
area  rose  118  percent  between  1970  and  1975, 
as  compared  vtith  68  percent  for  white  house- 
holds. Between  1975  and  1980,  black  per  capi- 
ta Income  Is  ttpected  to  rise  29.3  percent,  as 
against  only  '1.3  percent  for  whites. 

In  contrast  io  what  has  happened  In  many 
independent  black  African  countries,  the  gap 
between  blaclq  and  white  incomes  has  been 
narrowing  st^dlly.  Between  1970  and  1976, 
the  gap  in  Industry  narrowed  from  1 :5.85  to 
1:4.44;  among;  employees  In  the  central  gov- 
ernment, front  1:6.31  to  1:3.10:  and  in  con- 
struction from  1:6.60  to  1:5.20.  The  most 
dramatic — and  the  most  necessary — Improve- 
ment occurred  in  the  mining  sector,  where 
the  gap  shraidc  from  1:19.79  to  1:7.69.  This 
Is  still  by  no  means  satisfactory,  but  it  sharp- 
ens the  polntlmade  by  Economics  Minister 
Chris  Heunls  I  when  he  observed  that  for- 
eign critics  can't  reasonably  demand,  at  one 
and  the  same!  time,  an  Investment  boycott 
and  the  narronrlng  of  Income  disparities.  In 
a  new  study,  %o  be  published  later  this  year 
In  the  U.S.,  Pfofessor  Spandau  documents  a 
significant  reallocation  of  racial  Incomes  in 
South  Africa  kince  1970.  Between  1970  and 
1977  the  whllje  share  of  total  incomes  de- 
clined steadil}  at  a  rate  of  one  percentage 
point  a  year,  from  70  to  63  percent.  In  an- 
other paper,  Economist  Erich  Leistner  pre- 
dicts that  by]  the  end  of  the  century  the 
black  market  Iwlll  be  twice  the  size  of  the 
total  consumer's'  market  in  South  Africa  to- 
day. All  these  tflgures  would  seem  to  dispose 
of  those  balefbl  predictions  that  in  a  capi- 
talist society  like  South  Africa,  growth  can 
only  make  the  rich  whites  richer  and  the 
poor  blacks  poorer. 

The  most  important  political  consequence 
of  these  economic  changes  has  undermined 
the  central  al»i  of  apartheid,  which  was  the 
effort  to  overcome  the  numerical  disadvan- 
tage of  the  country's  4.3  million  whites  by 
decreeing  the  18  million  blacks  to  be  citizens 
of  ten  fragmented,  pseudo-Independent  trib- 
al "homelands"  (occupying  just  13  percent 
of  the  land  arte  of  South  Africa) .  The  theory 
of  apartheid  Regarded  the  urban  townships 
as  little  mori  than  dormitory  towns  for 
transient  worliers  who — rather  like  Turks  in 
Germany — weae  not  supposed  to  stay  forever 
and  would  ha*e  political  rights  only  in  their 
"homelands."  pence  the  reluctance  to  im- 
prove the  towi^ships  to  a  point  where  people 
might  want  to  stay  for  good  and  others  would 
be  attracted  to  move  in  from  the  impover- 
ished homelands.  Hence  also  the  resistance 
to  giving  blacics  in  the  townships  property 
rights,  as  well'  as  the  insistence  that  no  one 
be  allowed  to  move  to  the  urban  areas  with- 
out a  passbook.  But  the  gravitational  pull 
of  the  urban  industrial  centers  has  proved 
too  strong  foi*  all  such  barriers.  The  huge, 
sprawling  toMrtishlp  of  Soweto  outside  Jo- 
hannesburg— ttome  for  as  many  as  one  mil- 
lion people,  Including  300,000  to  400,000  un- 
authorized "sqjuatters" — became  the  dramat- 
ic symbol  of  Apartheid's  fallxire  to  face  up 
to  the  reality  ^t  the  urban  black. 

When  Soweito  erupted  into  violence  in 
1976,  this  failitre  could  no  longer  be  masked, 
and  there  is  iiow  a  virtual  consensus  that 
the  status  qu4  will  no  longer  do.  Moreover, 
this  failure  14  no  longer  discussed  just  in 
private.  Amoi^  verligte  (enlightened)  Afri- 
kaners,  the  r  liance  on  repression  to  cope 
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with  the  system's  contradictions  Is  perceived 
as  not  only  rulnolus  to  South  Africa's  desire 
to  be  recognized  ais  a  member  of  the  Western 
world:  it  would  a*o  be  blindly  defiant  to  the 
real  needs  of  the  economic  future.  The  fer- 
ment of  this  "agonizing  reappraisal"  con- 
trasts with  the  oiptside  world's  popular  per- 
ception of  the  Attlkaners  as  one  monolithic 
and  immutable  b}oc. 

It  is  not  surprising  that  Afrikaner  busi- 
nessmen, themselves  a  fairly  recent  product 
of  economic  gro#th,  should  be  playing  a 
prominent  part  in  this  reappraisal.  It  Is, 
after  all,  in  busii^'s  own  Interest  that  the 
status  of  the  ten  million  urban  blacks  be 
Improved  and  glv^n  full  recognition,  for  they 
are  the  Indispensable  workers.  There  is  little 
point  In  spending  time  and  money  on  train- 
ing migrants,  as  distinct  from  a  stable  work 
force  living  with  their  families  under  decent 
conditions.  It  waa  simple  recognition  of  this 
that  led  In  1976  to  the  forming  of  the  Urban 
Foundation,  an  effort  by  businessmen  to 
mobilize  the  resources  and  Influence  of  pri- 
vate enterprlsse  to  Imorove  the  quality  of 
life  in  the  townships.  Having  raised  14  mil- 
lion rand,  even  ii^  th  midst  of  a  recession- 
including  a  million  each  from  Barclays  and 
Standard  banks,  half  a  million  from  Pord, 
and  a  quarter  million  from  Mobil— the  foun- 
dation is  now  embarked  on  a  variety  of  proj- 
ects to  Improve  Rousing  in  the  townships 
and  set  up  comijiunlty  centers,  kindergar- 
tens, early-learnldg  centers,  and  recreational 
facilities. 

The  success  of  [this  enterprise  still  hangs 
In  the  balance.  As  the  foundation's  execu- 
tive director.  Justice  Jan  Steyn,  concedes,  Its 
biggest  problem  ks  to  overcome  suspicion 
and  hostility  ampng  urban  blacks  toward 
still  another  whli»-sponsored  effort  to  im- 
prove their  lot  Within  the  political  strait- 
jacket  of  the  apaatheid  system.  He  acknowl- 
edges that  "without  securing  their  involve- 
ment, the  chang^  we  seek  will  be  beyond 
our  reach."  Steya  hopes  that  the  founda- 
tion's credibility  was  enhanced  by  its  role 
in  prodding  the  government  to  drop  the 
fiction  of  the  "ti1ftn?lent"  urban  blacks,  at 
least  to  the  extenit  where  they  can  now  ac- 
quire permanent  leaseholds  on  which  they 
can  borrow  monetr  and  which  they  can  sell 
and  bequeath,  ob  the  employment  front, 
the  foundation  his  gained  the  endorsement 
of  more  than  70(1  South  African  employers 
for  a  code  of  praictices  that  commits  them 
to  abolish  Job  cBscrlmlnatlon,  train  their 
black  employees,  knd  give  them  equal  pay 
for  equal  work.  Whatever  Its  limitations,  the 
Urban  Foundation  symbolizes  the  emergence 
of  the  Afrikaner  businessman  as  a  force  for 
change.  Andrew  Young  has  aptly  noted  that 
South  Africa  is  oae  country  where  the  bvisl- 
ness  community  btands  to  the  left  of  the 
government. 

As  the  politicians  of  the  ruling  National 
party  try  to  dodge  the  new  realities — with 
contorted  schemis  to  recognize  the  eco- 
nomic role  of  the!  urban  black  without  let- 
ting him  share  In  Political  power — they  have 
succeeded  only  In  disenchanting  the  intellec- 
tuals at  Afrikaner!  universities,  such  as  Stel- 
lenbosch,  who  us^d  to  serve  as  the  party's 
brain  trusters.  The  ranks  of  the  estranged 
Include  even  the  current  head  of  the  legen- 
dary Broederbond,  the  secretive  fraternal 
society  that  is  th^  watchdog  over  300  years 
of  Afrikaner  heritage.  Professor  Oerrit  VII- 
joen  Is  now  quiatly  prodding  the  govern- 
ment to  face  the]  facta  by  accepting  urban 
blacks  as  permanent  residents  and  to  move 
on  from  separate  development  toward  a  mul- 
tiracial federatloi^,  with  even  eventual  poli- 
tical integration  qot  ruled  out.  Coming  from 
the  head  of  the  Bfoederbond,  this  is  a  quan- 
tum leip  forward. 

Unfortunately,  1  his  kind  of  verligte  think- 
ing continues  to  come  up  against  the  ver- 
krampte  (uptight )  hardliners  in  the  Na- 
tional party.  The  p-Mult  of  their  Inertial  re- 
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slstance  is  to  slow  the  evolutionary  process 
to  a  pace  that  Is  not  nearly  brisk  enough 
for  the  outside  world — and  what  is  much 
more  critical — for  a  new  generation  of  polii- 
icized  blacks  In  South  Africa  Itself.  Tnade- 
quate  reforms,  grudgingly  made,  help  to 
create  the  tensions  that  Alexis  de  Tocque- 
vlUe  described  In  his  classic  account  of  the 
end  of  the  Anclen  Regime  In  Franc;  'Pa- 
tiently endured  so  long  as  it  seemed  beyond 
redress,  a  grievance  becomes  Intilsraivie 
once  the  possibility  for  removing  It  crossti 
mens  minds."  Such  is  the  Gitu'iiio.a  in 
Soweto  today.  The  most  militant  talk  comes 
not  from  the  downtrodden  poor  but  from 
members  of  an  Intellectual  and  professional 
elite  who  have  already  achieved  their  eco- 
nomic takeoff  and  are  now  insisting  on  tne 
political  rights  to  go  with  it. 

Yet  there  is  little  doubt  that,  however 
erratic  and  confused,  an  evolutionary  process 
Is  at  work.  The  striking  mark  of  this  process 
Is  that  the  forces  for  change  in  the  political 
sector  receive  their  strongest  thrust  from 
progress  in  the  economic  sector.  In  the  light 
of  this  fact,  it  hardly  seems  sensible  :o  an;;  e 
that  political  redemption  can  be  accelerated 
by  a  full-scale  American  retreat  from  the 
economic  arena.  The  constructive  quesrlon  i- 
what  role  American  ccmpanies  have  been 
playing  in  the  past — and  what  they  shovild 
be  doing  in  the  future — to  speed  profounder 
change. 

If  the  prospects  can  now  be  viewed  mor«> 
positively  than  in  1972  when  Fortune  first 
examined  them  (July.  1972(,  much  credit  Is 
due  to  the  Reverend  Dr.  Leon  Sullivan,  the 
civil-rights  activist  who  is  minister  of  Phila- 
delphia's big  Zion  Baptist  Church  and  a 
member  of  the  board  of  General  Motors.  It 
Is  an  Ironic  fact  that  the  Reverend  Dr.  Sul- 
livan has  never  erased  his  own  reservations 
about  the  presence  of  U.S.  companies  in 
South  Africa.  But  a  brief  visit  there  in  1975 
quickly  persuaded  him  that,  so  long  as  the 
companies  were  doing  business,  they  should 
at  least  pioneer  principles  of  fair-employ- 
ment practices  and  equal  opportunity,  rather 
than  simply  blend  into  the  apartheid 
scenery,  as  many  had  been  doing  with  em- 
barrassing ease.  In  March.  1977.  Sullivan's 
meetings  with  the  top  level  of  ma  or  U.S 
companies  produced  a  carefully  drafted  code 
of  conduct  based  on  six  principles: 

Nonsegregatlon  of  races  In  all  eating,  com- 
fort, and  work  facilities. 

Equal  and  fair  employment  practices. 

Equal  pay  for  comparable  work. 

Training  programs  to  prepare  blacks  and 
other  nonwhites  for  supervisory,  adminis- 
trative, clerical,  and  technical  jobs  In  sub- 
stantial numbers. 

More  blacks  and  other  nonwhites  in  man- 
agement and  supervisory  positions. 

Improving  employees"  lives  outside  the 
work  environment  in  such  areas  as  housing, 
transportation,  schooling,  recreation,  and 
health. 

Today  the  number  of  signatories  to  this 
code  has  risen  from  the  original  twelve  com- 
panies to  ninety-eight,  and  task  forces — one 
for  each  point — are  meeting  regularly  to 
compare  notes  and  develop  new  approaches. 
The  code,  to  be  sure.  Is  hardly  revolutionary: 
and  with  the  sole  reservation  that  It  should 
not  acply  just  In  South  Africa,  the  South 
African  government  has  even  given  its  ap- 
proval— a  fact  that,  in  the  view  of  some  mili- 
tants, automatically  renders  It  suspect  or 
meaningless. 

It  is  no  such  thing.  The  code  has  provided 
both  a  forum  for  discussion  and  a  criterion 
for  Judgment  where  none  before  existed. 
Fully  aware  that  the  Reverend  Dr.  Sullivan 
has  ready  access  to  the  top  levels  of  U.S. 
corporate  management — and  that  failure  to 
perform  can  lead  to  damaging  publicity  and 
nasty  scenes  at  shareholders'  meetings — the 
local  managers  of  American  companies  In 
South  Africa  now  have  to  address  themselves 


seriously  to  each  of  the  six  principles,  report 
back  to  the  home  office  what  they  have  been 
doing,  and  spell  out  concrete  objectives  for 
I'r.e  future.  The  result  has  been  to  Inspire  a 
new  kind  of  corporate  competition.  The  fact 
that  Ford  has  now  established  itself  as  a 
leader  in  Implementing  the  Sullivan  princi- 
ples may  well  be  as  painful  to  G.M.'s  ears  as 
the  fact  that  Ford  is  No.  1  and  G.M.  No.  5  in 
South  African  car  sales. 

The  reputation  of  American  companies  is 
Is  now  much  better  than  It  used  to  be — and 
deservedly  so.  Freddy  Sauls,  who  organizes 
nonwhite  auto  workers  in  Port  Elizabeth  and 
is  not  given  to  easy  flattery  of  any  bosses. 
grants  that  "most  cf  the  American  firms  now 
are  pretty  good,  certainly  a  hell  of  a  lot  better 
than  the  British  firms."  Henry  Chipeya.  a 
young  black  union  organizer  in  Johannes- 
burg, pays  the  U.S.  companies  a  backhanded 
compliment  by  complaining  that  many  of 
them  try  to  keep  black  unions  out  by  provid- 
ing above-average  wages  and  benefits.  In 
1972.  twelve  out  cf  fifteen  companies  exam- 
ined by  Fortune  turned  out  to  be  paying 
starting  wages  below  the  minimum  subsist- 
ence level  of  the  goveriunenfs  Poverty  Datum 
Line.  All  the  firms  visited  this  time  paid 
starting  wages  above  the  higher  standards  of 
the  Household  Subsistence  Level,  as  set  by 
economists  of  the  University  of  Port  Ellza- 
t)eth,  with  average  wages  usually  50  percent 
and  more  above  that  level.  In  Pert  Elizabeth, 
the  coastal  city  with  the  biggest  concentra- 
tion of  American  factories,  the  average 
monthly  cash  income  of  black  workers  at 
Ford  this  March  was  216.02  rand,  compared 
with  a  Household  Subslstance  Level  of  132.84 
rand.  E\-en  the  lowest  unskilled  starting  wage 
encountered  this  time — .80  rand  an  hour  at 
Firestone — worked  out  to  105  percent  of 
H.S.L. 

Since  the  principle  of  equal  pay  for  equal 
work  means  nothing  so  long  as  there  is  no 
equal  work,  a  training  program  Is  as  crucial 
to  blacks  as  their  pay  scale.  Most  major 
American  companies  recognize  this  now  and 
are  either  supporting  industrial-training 
centers  like  Chamdor  in  the  Transvaal  (see 
the  photo  on  page  63)  or  running  their  own 
programs.  For  example.  Ford  is  spending  $1.1 
million  on  Job  training  this  year,  an  increase 
of  70  percent  over  1977.  dss-iite  the  fact  that 
it  lost  S8  million  in  its  South  African  opera- 
tions last  year.  This  is  one  of  the  advantages 
of  a  large  multinational  that  smaller  South 
African  companies  envy. 

The  programs  offered  by  the  companies 
range  all  the  way  from  courses  for  tool- 
setter  and  foreman  positions  to  literacy  and 
language  training.  For  many  blacks  these 
company  courses  represent  a  major  part  of 
their  entire  education.  More  concretely,  the 
blacks  are  gradually  making  inroads  into 
skilled  and  supervisory  positions  that  used 
to  be  all-white  monopolies.  One  major  lim- 
itation remains — an  anachronistic  law  that 
still  prohibits  blacks  from  becoming  appren- 
tices (except  in  the  homelands).  But  compa- 
nies like  Ford  have  got  around  this  by  pro- 
viding the  essential  training  under  a  dis- 
guised name. 

Compared  with  the  importance  of  training 
for  a  good  job.  the  better  pay  to  go  with  it, 
and  the  opportunity  for  advancement,  the 
right  to  use  the  same  lavatory  and  to  sit  in 
the  same  cafeteria  with  the  white  supervisor 
ranks  rather  low  on  the  list  of  priorities  of 
the  average  black  worker.  By  itself,  says  one 
black  leader,  "it  doesn't  mean  a  damn  thing." 
But  it  does  mean  a  great  deal  to  whites.  Per- 
haps this  is  why  white  management  devotes 
enormous  care  to  implementing  the  Sullivan 
code  in  ways  that  will  prevent  a  "white  back- 
lash" Incident.  But  this  sometimes  produces 
nervous  exercises  in  gradualism  that  trigger 
a  black  backlash  against  mere  tokenism. 

A  prime  example  of  this,  ironically,  comes 
from  the  company  on  whose  board  the  Rev. 


Dr.  Sullivan  sits — G.M.  In  line  with  the 
Sullivan  code.  G.M.  duly  removed  the  offend- 
ing written  signs  from  the  lavatory  doors  in 
its  Port  Elizabeth  plant,  only  to  replace  them 
with  color-keyed  doors:  blue  for  whites  and 
Chinese  (the  latter  considered  honorary 
whites  for  lavatory  purposes  i .  orange  for 
blacks  and  coloreds.  Far  from  "lessening  the 
insult."  as  one  G.M.  official  m  Detroit  tried 
to  explain  to  For'tune.  it  infuriated  a  num- 
ber of  black  trade  unionists,  for  it  seemed  to 
confirm  their  worst  suspicions  that  G.M.  was 
using  the  code  as  mere  window  dressing. 
"Who  do  .^hey  think  we  are?"  rumed  one 
black  shop  steward.  The  fact  that  black 
hourly  workers  at  G.M.  eat  in  a  segregated 
cafeteria,  n-hile  white  hourly  workers  are 
allowed  to  use  the  cafeteria  for  salaried  em- 
ployees (pending  the  planned  construction 
of  a  new.  integrated  facility),  has  built  up 
further  resentment,  which  threatens  to  ob- 
scure G.M.'s  good  record  in  trainiO'g  and  up- 
grading black  employees. 

The  episode  illustrates  the  gap  in  percep- 
tion and  communication  that  plagues  South 
Africa  generally  and  its  paternalistic  indus- 
trial relations  in  particular.  Ford  has  found 
that  its  channels  of  communication  were 
much  improved  by  establishing  a  good  work- 
ing relationship  with  the  black  United  Auto- 
mobile Workers  Union.  This  is  something 
that  GM.  has  not  managed  to  achieve  so  far. 

The  white-backlash  problem  Is  by  no 
means  entirely  a  fignient  of  a  timid  manage- 
ment's imagination.  Earlier  this  year,  when 
Borg-Warner  began  to  integrate  its  white 
cafeteria,  a  recent  emigrant  from  Yorkshire 
stirred  up  a  boycott,  backed  by  the  white 
union,  to  force  re-segregation.  The  South 
African  government  reacted  not  by  sternly 
enforcing  the  law  requiring  separate  facili- 
ties, but  by  quietly  dispatching  an  aide  to 
the  Minister  of  Labor  to  calm  the  scene.  Tak- 
ing the  Yorkshireman  aside,  the  official  ex- 
pressed puzzlement  about  why  he  was  mak- 
ing such  a  fuss  when  he  should  have  been 
tised  to  sharing  facilities  with  colored  im- 
migrants in  Britain.  "W^hy  did  you  think  I 
came  here  in  the  first  place?"  came  the  reply. 
The  problem  is  now  straightened  out.  but 
the  incident  throws  light  on  the  govern- 
ment's awareness  that  if  it  wants  American 
companies  to  stay,  it  is  in  its  own  interests 
to  see  the  Sullivan  c<5de  put  into  effect — a 
clear  hint  of  the  bargaining  position  of 
American  firms  in  nudging  the  government 
toward  change. 

As  a  riUe  of  thumb,  the  Borg-Warner  kind 
of  trouble  tends  to  disappear  the  higher  up 
one  goes  on  the  educational  and  social  lad- 
der. Integration  of  facilities  poses  few  prob- 
lems, if  any.  .at  banks,  white-collar  opera- 
tions, and  In  companies  like  I3.M.  and  3M. 
and  others  that  deal  with  more  sophisticated 
technologies.  The  task  is  much  harder  in 
auto  plants  and  such  hot.  dirty,  and  danger- 
ous operations  as  the  Firestone  and  Good- 
year tire  plants,  where  fewer  and  fewer 
whites  are  prepared  to  take  Jobs  as  produc- 
tion workers.  For  the  same  reason,  the  open- 
ing of  South  Africa's  top  hotels  to  the  tiny 
number  of  blacks  who  can  afford  to  patron- 
ize them  poses  no  problems,  while  the  down- 
market establishments  remain  strictly  lim- 
ited to  "Whites  only." 

What  can  American  companies  collectively 
contribute  to  progress  in  a  political  environ- 
ment so  strange  and  snarled?  In  view  of 
moderate  black  leaders.  It  Is  possible — and 
necessary — for  American  business  to  deliver. 
in  effect,  a  message  to  the  South  African 
government.  This  message  would  not  be  a 
hostile  threat,  but  simply  a  statement  of  the 
facts  of  life.  Beneficial  as  continued  foreign 
investment  may  be  for  peaceful  change,  such 
in-.estment  will  simply  not  happen  to  any 
adequate  degree  so  long  as  the  prospect  for 
long-term  political  stability  does  not  Im- 
prove. But  this  Improvement  can  only  be 
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achieved  by  reform  and  not  bjr  repression. 
Already  new  U.S.  Investment  has  slowed  to 
a  trickle,  and  most  American  companies  now 
In  South  Africa  are  essentially  In  a  holding 
pattern.  Another  Soweto,  another  Blko  case, 
would  not  only  further  Inhibit  Investment 
but  also  would  greatly  strengthen  the  pres- 
sures for  sanctions  and  the  withdrawal  of 
American  firms.  If  VS.  companies  are  to  stay, 
they  need  tangible  evidence  that  their  pres- 
ence does  Indeed  contribute  to  change.  This 
means  more  than  formal  abandoning  of  the 
man  obnoxious  remainders  of  "petty 
apartheid"  (some  of  which,  like  the  Im- 
morality Act  making  sex  between  the  races 
a  crime,  are  no  longer  being  strictly  enforced 
anyway).  It  means  above  all  facing  up  to 
the  necessity  of  starting  a  dialogue  between 
the  races.  What  formula  for  sharing  power 
this  dialogue  should  devise  is  not  up  to  the 
outside  world,  but  for  black  and  white  South 
Africans  to  work  out  among  themselves. 

It  may  well  be  that  the  South  African 
government  will  Ignore  this  message,  as  it 
has  other  messages  in  the  past,  for  the  forces 
of  fear  and  inertia  within  the  ruling  Nation- 
alist party  are  still  all  too  strong.  But  at  least 
the  chance  of  American  business  getting  a 
hearing  will  be  better  than  that  of  foreign 
polemicists  from  afar,  including  those  of  the 
Carter  Administration.  After  all,  as  Professor 
Willie  Esterhuyse  of  Stellenbosch  University 
puts  It,  "Tou  rather  take  advice  from  a  friend 
than  from  an  enemy."  Unfortunately,  all  the 
Carter  Administration  has  managed  to 
achieve  with  its  rhetoric  so  far  has  been  to 
stiffen  the  will  of  the  forces  of  resistance  and 
complicate  the  task  of  black  leaders  strug- 
gling for  reform. 

An  outstanding  figure  among  these  leaders 
Is  forty-year-old  Percy  Qoboza,  South  Africa's 
foremost  black  journalUt.  An  articulate  and 
dedicated  believer  in  the  principles  of  non- 
violence, he  has  long  been  recognized  as  one 
of  his  country's  most  courageous  black  foes  of 
apartheid.  During  five  months  of  detention, 
which  ended  only  last  March,  he  agonizingly 
reviewed  the  dilemmas  besetting  South 
Africa  and  his  own  convictions.  Qoboza  has 
found  himself  confirmed  In  his  belief  that 
the  American — and  other  foreign— companies 
have  at  least  the  potential  of  becoming  "one 
the  the  most  vital  links  in  bringing  about 
peaceful  change."  But  today  he  attaches  im- 
portant conditions.  The  foreign  companies 
must,  he  says,  "put  their  money  where  their 
mouth  Is"  and  do  those  things  that  give 
blacks  a  sense  of  dignity.  This  means  the 
training  to  be  productive  workers  earning  the 
wage  they  deserve;  equal  opportunity  for 
work  and  In  the  process,  the  liberation  from 
prlde-kllUng,  paternalist  charity. 

An  essential  part  of  the  process,  he  insists. 
Is  to  let  black  workers  deal  through  their  own 
unions.  In  a  country  full  of  institutions  cre- 
ated by  whites  for  blacks,  black  unions  have 
a  very  special  role  to  play,  he  argues.  In  the 
present  South  African  context,  multiracial 
unions  are  unions  dominated  by  whites.  Con- 
cerned that  the  educational  efforts  of  Amer- 
ican companies  tend  to  be  concentrated 
either  at  the  doctoral  or  the  literacy  training 
ends  of  the  spectrum,  Qoboza  urges  multina- 
tionals to  stress  the  middle  level — "the  pro- 
duction manager  who  can  keep  the  factory 
running  while  the  boss  is  away."  And  If  this 
kind  of  training  cannot  be  carried  out  in 
South  Africa,  he  asks,  "Why  not  do  It  In 
America  or  somewhere  else  abroad?" 

In  the  office  of  his  new  paper,  the  Johan- 
nesburg Post.  Qoboza  sits  at  his  work  imder  a 
picture  of  Martin  Luther  King  and  a  framed 
certificate  of  his  Nleman  Fellowshlo  at  Har- 
vard in  1975-76.  Here  he  talks  darkly  about 
the  lengthening  shadows  that  are  falling  on 
his  naturally  beautiful,  richly  endowed,  and 
politically  Imperiled  country.  "Today  people 
like  myself  can  still  stay  'cool'— but  how 
much  longer?"  he  asks.  Persecuted  as  a  radi- 
cal by  the  government,  under  mounting  at- 
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tack  from  young  militants  who  detest  his 
moderation  and  dedication  to  nonviolence, 
he  brlefiy  considered  moving  himself  and  his 
family  to  safety  tti  the  VS.  after  his  release. 
It  was  his  fourtfen-year-old  daughter  who 
dissuaded  him,  tilling  him  that  by  staying 
he  might  be  able  to  save  more  lives  than 
Just  his  family's. 

While  Qoboza'i  great  Inspiration,  Martin 
Luther  King,  hadi  a  dream,  Qoboza  today  has 
a  nightmare.  It  Itrst  came  to  him  in  deten- 
tion, and  It  Is  ihe  vision  of  his  children 
standing  over  its  grave  and  demanding 
angrily,  "Why  dlfln't  you  do  more  to  stop 
the  holocaust?"  Qoboza  knows  that  a  racial 
war  would  be  toe  ultimate  South  African 
tragedy— staggerllig  In  its  himian  suffering, 
with  Incalculable  International  ramifica- 
tions— and  in  the  end  inconclusive.  Just  as 
Arabs  cannot  puih  Israelis  into  the  sea,  so 
the  white  Afrikaner  tribe  would  still  be  there 
when  the  killing  stopped,  and  Afrikaners  and 
blacks  would  hate  to  face  up  to  the  same 
test  they  are  facing  now:  the  historic  task 
of  living  together. and  sharing  power  In  their 
common  country. 

These  are  even^  that  American  business 
control.  But  It  can  in- 
fiuence  them.  This  is  why  the  searing  ques- 
tion In  Percy  Q  oboza's  nightmare  Is  ad- 
dressed to  them,  t  )o.% 
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In  an  article 
of  the  Nation, 
ident  of  the  In 
Machinists  & 
the  frequently 


Mr.  McGOV];rn.  Mr.  President,  for 
years  I  have  bee  n  interested  in  economic 
only  as  a  means  of  de- 
veloping a  rati<nal  defense  budget,  but 
as  a  way  to  insi  ire  a  strong  economy  by 
putting  Americans  back  to  work  in  stable, 
We  are  all  too  familiar 
of  communities  in  dis- 
a  defense  budget  cut,  a 
military  base  cluing,  or  a  contract  can- 
cellation. Yet  ^sfth  proper  planning  the 
affected  workers  and  communities  can 
not  only  recovet  in  a  minimum  of  time, 
they  can  look  fCrward  to  job  and  com- 
munity stability  that  is  unknown  to  those 
dependent  on  deifense  contracts. 

the  May  27,  1978,  issue 
liam  Winpisinger,  pres- 
mational  Association  of 
rospace  Workers,  puts 
isimderstood  concept  of 
economic  conversion  into  its  proper  per- 
spective. He  discusses  the  role  economic 
conversion  cam  play  in  reaching  our 
hoped  for  goals  i  of  arms  control  and  re- 
duction of  foreign  military  sales,  as  well 
as  the  issues  of  idefense  dependency  and 
employment  security,  and  the  question  of 
Federal  responsibility  to  the  contractors, 
the  workers,  attd  the  communities  af- 
fected by  Federal  decisions. 

I  commend  this  excellent  article  to  my 
colleagues  and  ^k  that  it  be  printed  In 
the  Record. 
The  article  fallows: 

[From  the  Nation,  May  27, 1978) 
The  Defeni  ,e  Worker's  Dilemma 
(By  WiUlj  .m  W.  Winpisinger) 
Rumor  of  Wea{  on  Abie's  demise  has,  let  us 
suppose,  been  rite  for  five  years.  Workers 
and  community  c  lliclals  have  trembled  at  the 
prospect.  But  eac  h  time,  employers  and  em- 
ployees, labor  an^  management,  city  officials 
have  petitioned  Congress- 
Senator  Smith,  who  have 
:he  Pentagon,  and  each  time 
Weapon  Able 


and  civic  leaders 

man   Jones   and 

taken  the  case  to 

the  funds  have  Ifeen  restored 

has  always  come  1  hrough 

This    year,    ho  vever, 
and  Senator  Sm  th 


Congressman    Jones 
failed  in  their  mission 
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of  mercy.  It  is  now  conclusive :  the  Pentagon 
insists  that  the  Rtsslans  have  developed 
Weapon  Counter-Ablfe,  making  Weapon  Able 
totally  obsolete.  A  naw  weapon  is  demanded, 
wholly  different  in  design,  matrix  and  pur- 
pose. Baker,  Inc.,  which  makes  Weapon  Able 
at  its  Caltex  plant,  qnds  that  facility  is  ob- 
solete too.  So  are  the  subcontractor  plants 
and  component  maniifacturlng  plants. 

At  this  point,  paaic  seizes  workers  and 
whole  conununities.  ^aker.  Inc.  could  decide 
to  convert  its  Caltejj  plant  into  production 
of  civilian  products,  %ut  there  are  other  con- 
siderations. The  combany  has  decided  it  no 
longer  cares  to  do  business  in  Caltex.  The 
plant  has  been  wholly  depreciated  and  has 
no  further  tax  advantages.  The  unions  there 
negotiated  solid  contracts  over  the  years  and 
wage  and  benefit  levds  are  at  or  above  those 
of  BsUter  plants  locatjed  elsewhere,  primarily 
in  the  Sunbelt,  producing  other  weapons 
and  products.  In  fadt.  Baker,  Inc.  manage- 
ment figures  the  dambed  union  Is  too  strong. 
It's  about  time  it  was  ^roken  up. 

However  one  looks  Bt  It,  Baker,  Inc.  stands 
to  profit  by  giving  vip  operations  in  Caltex. 
And  that's  what  private  enterprise  is  all 
about:  maximizing  profits. 

Individually,  defeiise  workers  may  fer- 
vently hope  and  wish  for  peace,  for  scaling 
down  the  arms  race  ^or  an  end  to  the  inter- 
national trafficking  in  arms.  They  may  want 
to  support  SALT  agreements,  nuclear  non- 
proliferation  treaties  and  restrict  arms  sales. 

Yet  for  them  to  suBp>ort  those  laudable  ob- 
jectives demands  a  mobility  of  spirit  and  a 
courage  of  self-sacrifice  that  are  asked  of  no 
other  members  of  society,  except  those  who 
are  called  and  serve  during  actual  wartime. 

It  is  an  excruciating  dilemma  and  it  makes 
absolutely  no  sense — economically,  politically 
or  socially.  But  before  we  come  to  that,  con- 
sider the  tjrpical  situation. 

The  Pentagon  announces  that  Weapon 
Able  production  is  t»  be  halted.  Baker,  Inc. 
has  been  the  prime!  contractor  for  fifteen 
years,  employing  sonle  5,000  workers  to  pro- 
duce Weapon  Able  at  Its  Caltex  plant.  Sub- 
contracting firms  in  [two  other  communities 
employ  another  5,0cb  people  who  work  at 
Jobs  directly  related  jto  Weapon  Able.  At  the 
third  tier,  a  half-dozen  firms  scattered 
around  the  country  etnploy  In  all  3,500  people 
to  manufacture  component  parts  for  the  de- 
vice. In  addition,  a  oozen  vendor  firms  and 
service  suppliers  hive  been  directly  de- 
pendent on  the  weapon  Able  contract; 
that's  a  few  thousand  more  people.  And 
in  the  community  bf  Caltex,  as  In  the 
dozen  or  so  othef  communities  where 
subcontractors,  component  manufacturers, 
vendor  and  servic^  suppliers  may  be 
located.  Weapon  Abl^  has  an  immediate  eco- 
nomic bearing  on  the  full  spectrum  of  local 
economic  activity  and  public  finance.  In  all, 
15,000  or  more  peopl^  are  directly  affected  by 


the   fate   of   Weapofi 
others  concerned  In 


of  the  state's  average 
six  weeks.  If,  after 
haven't  found  work 


Able,  and  countless 
[varying  degree. 
For  its  part,  the  co  npany  was  cleverly  able 
to  write  Into  its  piilme  contract  with  the 
Pentagon  that,  should  Weapon  Abie's  pro- 
the  U.S.  Government 
would  indemnify  Baker,  Inc.  for  loss  of  the 
contract  and  production.  The  indemnity 
would  amount  to  aii  average  of  the  profits 
derived  In  the  best  five  years  of  Able  pro- 
duction, and  would  cover  a  two-year  "eco- 
nomic adjustment"  [>erlod.  That  Indemnity 
payment  would  com  s  to  $10  million.  No  se- 
vere dilemma  there. 

But,  back  in  Call  ex  and  a  dozen  other 
Weapon  Able  comminities,  workers  are  laid 
off.  Unemployment  ii  tsurance  claim  lines  are 
long,  but  the  worker  i  will  receive  two- thirds 
weekly  wage  for  twenty- 
that  time,  they  still 
;hey  may  get  a  thirteen- 
week  extension  of  ui  employment  benefits. 

The  community  fathers,  businessmen  and 
civic  leaders  rally  son  ewhat  from  their  Initial 
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shock.  They  form  a  local  industrial  develop- 
ment committee  and  hire  a  full  time  director 
to  (1)  write  federal  grant  applications  for 
economic  development  assistance;  and  (2) 
recruit  and  scout  prospective  firms  to  buy  or 
lease  the  Weapon  Able  plant  and  start  pro- 
ducing widgets.  The  latter  chore  is  caUed 
Operation  Bootstrap. 

Months  pass,  with  the  national  imemploy- 
ment  rate  hanging  high  at  near  7  percent;  In 
Caltex.  It  Is  now  14  percent.  But  undaunted,- 
the  local  real  estate  broker  comes  up  with 
an  Idea  to  level  the  old  Weapon  Able  build- 
ing, subdivide  the  10-acre  tract  and  sell  lots 
for  new  condomlnlvuns,  even  though  mort- 
gage loan  defaults  are  at  an  aU-tlme  high. 
The  Chamber  of  Commerce  proposes.  Instead, 
a  city-financed  Industrial  park.  Its  promo- 
tional Uterature  stresses  the  advantages  of  a 
"free  labor  market."  Local  bankers  suggest 
selling  Industrial  development  bonds,  rather 
than  directly  charging  local  taxpayers  for  the 
park. 

Unemployment  compensation  for  the  lald- 
off  defense  workers  had  expired  after  thirty- 
nine  weeks.  Therefore,  when  It  was  learned 
that  Baker,  Inc.  had  gone  overseas  and  was 
now  producing  Weapon  Able  in  Gomorrah,  to 
secure  that  nation's  defense  against  Its  arch 
rival,  Sodom,  the  workers'  international 
union  applied  for  Trade  Adjustment  Assist- 
ance, which  would  have  given  them  a  two- 
year  lease  on  life  at  75  percent  of  pay.  How- 
ever, the  Labor  Department  ruled  that  the 
loss  of  their  Jobs  was  unrelated  to  foreign 
trade. 

After  about  a  year,  the  Department  of  De- 
fense's Office  of  Economic  Adjustment  an- 
nounces it  has  approved  a  $20,000  grant  to 
survey  the  Caltex  commimity  and  estimate 
Its  needs.  The  dozen  other  Weapon  Able  com- 
munities are  not  Included  In  the  survey; 
DOD's  OEA  lacks  the  money  to  assist  every 
defense  Impacted  community.  And  there's  a 
little  hitch  at  Caltex.  OEA  has  asked  the  Eco- 
nomic Development  Administration's  Title 
IX  section  to  administer  the  grant,  and  EDA's 
Title  IX  funds  are  committed  through  the 
next  fiscal  year.  Caltex,  though.  Is  high  on 
the  list  of  priorities  for  P.Y.  1980. 

Anyone  remotely  familiar  with  declining 
communities,  whether  in  the  agricultural 
Midwest,  the  heart  of  New  York  City,  or  xin- 
der  the  leaden  skies  of  New  England,  can 
finish  the  scenario.  There  Is  no  happy  ending 
to  this  tale  of  economic  and  social  woe. 

Several  conclusions  can  be  drawn  from  this 
fictitious  but  unexaggerated  story  of  Weapon 
Able.  The  point  that  must  first  be  recog- 
nized Is  that,  until  the  fears  of  the  nation's 
2.5  million  defense  production  workers  in 
private  industry  can  be  constructively  alle- 
viated and  their  employment  security  as- 
sured, it  may  well  be  Impossible  to  consider 
arms  and  military  control  measures  and  the 
defense  budget  on  their  merits.  Indeed,  since 
the  economic  recession  of  1974-75,  the  ever 
escalating  Pentagon  budget  has  more  and 
more  been  sold  as  a  giant  public  works  pro- 
gram, and  less  and  less  as  an  essential  and 
rational  national  defense  program. 

Second,  chronically  high  levels  of  un- 
employment tdd  and  abet  the  cause  of  the 
Pentagon's  big  spenders.  It  is  too  much  to 
expect  that  Congressmen  and  Senators  will 
support  defense  budget  cuts  and  resist  un- 
necessary weapons  procurement  programs 
when  the  unemployment  rate  in  their  states 
or  districts  stands  at  punishing  levels. 

(It  is  noteworthy,  though,  in  this  connec- 
tion, that  several  recent  studies  have  shown 
that  every  $1  billion  of  direct  federal  spend- 
ing in  the  civilian  and  nondefense  public 
sectors  of  the  economy  produces  more  Jobs 
than  does  $1  billion  spent  on  defense.  And 
some  of  those  studies  reputedly  took  into  ac- 
count payment  of  union-negotiated  wages 
and  benefits,  the  number  of  new  civilian 
sector  Jobs  created  being  calculated  on  the 
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basis  of  union  wage  and  benefit  levela,  rather 
than  on  the  federal  imntwinip  wage.  That  Is 
a  consideration  of  primary  Inqiortanoe,  If 
trade  unions  are  to  be  expected  to  support 
arms  controls  and  Pentagon  budget  cuts. 
After  aU,  If  employers  are  entitled  to  mil- 
lion-dollar Indemnity  payments  when  defense 
production  ceases,  employees  are  entitled  to 
new  Jobs  at  wage  and  benefit  levels  they've 
bargamed  for  and  depend  upon.  Unemploy- 
ment compensation  is  not  the  goal  of  work- 
ers and  their  unions.) 

Third,  private  enterprise  cannot  be  trusted 
to  relieve  defense  workers  and  their  com- 
munities of  their  dilemma.  Profit  maximiza- 
tion does  not  run  in  tandem  with  either 
full  employment  or  continuity  of  employ- 
ment. Free-market  dogma  does  not  fit  the 
defense  industry,  since  it  is  whoUy  depend- 
ent on  direct  federal  expenditures,  for  both 
production  and  research  and  development 
contracts.  Competition  Is  extremely  slight 
in  the  industry. 

It  is  fair  to  ask,  however,  after  the  con- 
tract expires,  whether  defense  firms,  particu- 
larly large  prime  contractors  of  the  multi- 
national stripe,  have  any  moral,  economic 
or  social  responsibiutles  to  the  workers  and 
conmiunltles  whom  they've  enlisted  (drafted 
may  be  more  appropriate)  in  serving  the 
national  Interest  for  profit.  Shouldn't  so- 
ciety expect  from  business  at  least  the  same 
things  business  expects  from  the  conunu- 
nity  and  its  workers — namely,  dependability, 
stability  and  fairness? 

But  if  private  business  is  to  be  absolved 
from  accepting  those  responslbUities,  then 
clearly  the  federal  government  has  a  duty  to 
meet  them.  Defense  work  is  required  by  the 
government  in  the  name  of  the  latlonal  in- 
terest. If  it  then  curtails  that  work.  It  has 
a  responsibility  to  pass  measures  and  shape 
programs  to  make  sure  that  workers  and 
whole  communities  do  not  suffer  as  a  con- 
sequence. 

It  follows.  If  defense  workers  are  to  have 
the  freedom,  which  all  other  members  of 
society  enjoy,  to  decide  objectively  whether 
or  not  to  support  SALT,  nuclear  nonprolifera- 
tlon  and  weapons  sales  curbs,  then  the  eco- 
nomic and  military  isues  must  be  separated. 
That  is  where  Planned  Economic  Conversion 
comes  in. 

Simply  put.  Planned  Economic  Conversion 
is  a  method  to  convert  defense  plant,  equip- 
ment and  workers  to  socially  useful  peace- 
time production.  Beyond  this,  conceptual  re- 
finements are  necessary.  Planned  Economic 
Conversion  requires  that  notification  be  given 
in  advance  of  an  impending  cutback  or  shut- 
down, so  that  a  conversion  plan  can  be 
developed  before  the  ax  falls.  It  requires,  fur- 
ther, an  assessment  of  local  community  needs 
and  it  requires  stimulation  of  demand  for 
civilian  production  by  the  declaration  of  a 
backlog  of  pubUc  needs. 

Railroad  rehabilitation,  mass  transit  con- 
struction and  manufacture,  development  of 
solar  energy  and  other  alternative  energy 
sources,  low-cost  housing  and  solid  waste  re- 
cycling plants  are  critical  and  long- neglected 
public  needs.  Government-sponsored  manu- 
facture of  the  industrial  goods  necessary  to 
meet  them  is  the  obvious  key  to  successful 
economic  conversion.  These  new  industries 
would  be  located  in  those  plants  and  com- 
munities crippled  by  defence  cutbacks. 

The  Exploratory  Project  for  Economic  Al- 
ternitives,  of  Washington,  D.C.,  recently  out- 
lined a  program  which  showed  that  develop- 
ment of  such  industries  would  create  more 
than  3  million  new  Jobs.  Literally  thousands 
of  these  Jobs  would  reauire  the  sophisticated 
skills  now  demanded  by  defen<<e  production, 
and  more  would  require  semi-skilled  and  un- 
skilled employment. 

Senators  McGovern,  MathisA  and  Cranston 
are  now  preparing  economic  conversion  legis- 
lation. In  the  House,  Representatives  Weiss 


and  Dodd  are  taking  the  initiative.  Working 
with  them  to  develop  tbla  leglalatloii  la  a 
coalition  of  trade  unions,  peace  gronpa,  reli- 
gious ana  public-Interest  otganlsatlons. 

After  thirty  year*  of  q>iralUig  anas  com- 
petition, it  Is  evident  that  the  only  true 
guarantee  of  national  security  is  a  balanced 
foreign  policy  and  a  strong,  dlvenlfled  civil- 
ian economy  operating  at  full  employment. 
Defense  spending  can  be  cut  back.  With 
proper  advanced  planning,  our  n^M^rmi  se- 
curity and  economic  vitality  wUl  not  be  Im- 
periled by  that  prudent  step.  On  the  contrary, 
they  wUl  be  enbanced.« 


AMBASSADOR  MIKE  MANSFIELD 

•  Mr.  MUSKIE.  Mr.  President,  our 
friend  and  former  majority  leader,  Mike 
Mansfield,  was  the  subject  of  a  feature 
story  in  this  morning's  editions  of  the 
New  York  Times.  I  think  my  colleagues 
will  find  in  the  story  that  combination 
of  informality,  thoughtful  analysis  and 
understanding  so  familiar  to  all  of  us 
who  worked  with  him  over  the  years. 

To  share  the  story  with  my  colleagues. 
I  ask  that  the  story  by  Andrew  H.  Mal- 
colm in  the  New  York  Times  of  July  17 
be  printed  in  the  Record. 

■Rie  article  follows : 

[From  the  New  York  Times,  July  17,  1»78| 

Mike  Mansfield,  the  Envoy,  Is  a  Wcabt  bot 

Happt  Man 

(By  Andrew  H.  Malcolm) 

TOKTO.  JiUy  IS.^Mlke  Mansfield,  once  a 
miner,  is  pleased  to  have  left  the  wild  win- 
ters of  Montana  behind.  Mike  Mansfield, 
once  a  marine,  is  glad  to  be  living  m  the 
region  where  he  served  57  years  ago.  Mike 
Mansfield,  once  the  Senate  majority  leader, 
is  delighted  to  be  away  from  Washington. 
After  his  first  anniversary  as  a  diplomat. 
Ambassador  Mike  Mansfield  is  at  ease  in  his 
latest  profession. 

"I  don't  miss  Washington,"  said  the  75- 
year-old  native  of  New  York  City  who  has 
also  been  a  sailor,  a  soldier,  a  mining  engi- 
neer, a  professor  and  a  member  of  the  House. 
"I  don't  miss  Congress.  I  don't  miss  the  prob- 
lems, rm  happy." 

Be  Is  making  his  mark,  quietly  and  In 
typically  understated  fashion,  as  one  of  the 
most  infiuential  and  effective  post-war  Amer- 
ican representatives  here. 

As  an  observer  of  his  homeland  from 
abroad,  the  chUd  ninaway  who  became  the 
confidant  of  the  last  five  Democratic  Presi- 
dents is  concerned  over  a  number  of  things: 
young  prima  donnas  In  Congress,  increasing- 
ly powerful  lobbies,  American  preoccupations 
with  Europe  and  misconceptions  of  Asia,  and 
the  potential  for  serious  mlsunderstandmgs 
between  the  non-Communist  world's  largest 
economic  powers — Japan  and  the  United 
States. 

IRRESXSTIBLE   PaESa>ENnAI.   CAtX 

Then  there  )s  the  health  of  bis  wife.  Iilau- 
reen,  73,  who  Is  recovering  from  a  heart  at- 
tack. There  is  that  Florida  Oulf  Coast  beach 
they  could  be  strolling  every  morning  in  a 
retirement  cut  short  last  year  after  only  10 
weeks.  "I  really  enjoyed  those  weeks."  Mr. 
Mansfield  recalled  in  an  Interview.  "We 
walked  a  lot,  slept  a  little  bit  In  the  after- 
noon, did  a  lot  of  reading,  some  eating  and 
had  a  chance  to  do  some  thinking  for  the 
first  time  in  many  years."  But.  he  went  on, 
he  could  not  resist  President  Carter's  offer 
of  a  job  in  Asia,  an  arei  that  has  fascinated 
him  since  he  watched  Japanese  women  load 
coal  in  Nagasaki  when  his  troopship  called 
there  en  route  to  China  In  1921. 

Mr.  Mansfield's  contagious  casualness  some- 
times seems  restrained — ^momentarily — by  the 
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traditions  and  formalities  of  diplomatic  life 
In  this  traditional  and  formal  land.  When 
the  Mansflelds  went  for  a  walk  not  long 
ago,  they  got  only  100  yards  before  being  sur- 
rounded by  protective  guards.  A  squad  of 
servants  keeps  Mrs.  Mansfield  from  concoct- 
ing her  famovis  hamburgers  and  vegetable 
soup. 

But  Mr.  Mansfield  can  stlU  continue  a 
learned  discourse  on  Chinese  history  while 
raising  his  hands  In  mock  surrender  when  he 
spies  a  youngster  approaching  with  a  toy 
pistol.  In  his  office,  atop  the  modern  nine- 
story  embassy,  his  table  Is  Uttered  with  rural 
Montana  newspapers  and  he  Insists  on  mak- 
ing his  guests'  coffee  himself. 

He  has  startled  local  social  Uona  by  turn- 
ing down  Invitations,  and  people  at  the  few 
parties  he  does  attend  may  be  even  more 
startled  to  see  the  Mansflelds  arrive  promptly 
and  depart  five  minutes  later.  "1  think  people 
appreciate  when  you  just  show  up,"  Mr. 
Mansfield  explained,  his  ubiquitous  pipe  In 
hand.  "I'm  the  greatest  party  Inner-and- 
outer  that  Tokyo  has  ever  seen." 

TIBINO  DATS  FOS  THE   AMBASSADOR 

The  fact  Is  that  Mr.  Mansfield,  who  works 
from  7:30  A.M.  untU  4:30  P.M.,  Is  tired  by 
late  afternoon  these  days  and  schedules  his 
heaviest  tasks  for  the  mornings.  His  wife, 
who  at  doctors  orders  quit  smoking,  at  least 
brlefiy,  has  curtailed  her  schedule  and  must 
spend  an  hour  a  day  doing  rythmic  walking 
exercises  around  the  pond  at  the  embassy 
residence  to  regain  her  strength.  Nonetheless, 
Mr.  Mansfield  denies  that  he  has  decided  to 
leave. 

At  his  sometimes  caustic  urging,  staff 
meetings  that  once  rambled  on  are  clipped 
to  a  minimum.  Though  his  talk  can  be 
blunt,  the  Japanese  respect  his  frankness, 
his  direct  access  to  President  Carter  and  his 
age  and  experience  and  insight  Into  the  baf- 
filng  world  of  American  politics. 

The  Ambassador's  rare  Interviews  and  fre- 
quent conversations  are  laced  with  under- 
standing words  about  the  vulnerability  of 
this  crowded,  resource-poor  nation.  Japan, 
with  114  million  people.  Is  3,000  square  miles 
smaller  than  his  home  state,  which  has  760,- 
000  Inhabitants. 

"Many  Americans  think  that  Japan  Is 
Japan  Incorporated,  and  Pukuda  Just  has  to 
press  a  button  and  he  can  get  things  done," 
he  remarked,  referring  to  the  Prime  Min- 
ister. "It's  not  a  true  picture  of  the  Japa- 
nese economic  system." 

He  concedes  that  Japan  will  be  unable  to 
lower  Its  current-account  trade  surplus  this 
year  to  anywhere  near  (6  billion,  as  it  prom- 
ised during  talks  with  American  officials  In 
January,  but,  he  maintains,  Mr.  Pukuda  Is 
most  serious  about  spurring  an  economic 
growth  rate  of  7  percent,  as  promised.  Mr. 
Mansfield  noted  that  the  Carter  Administra- 
tion did  not  deliver  on  its  January  pledge 
to  forge  a  national  energy  package  within 
90  days. 

JAPANXSE  TEEMED   ACCOMMODATINC 

Moreover,  Mr.  Mansfield  said,  Japan  has 
been  far  more  accommodating  to  and  coop- 
erative with  the  United  States  on  trade  and 
other  Issues  than  have  such  nations  as  West 
Germany.  Last  year,  he  said,  Japan  dis- 
patched officials  to  Washington  to  head  off 
trouble  over  steel  exports.  "But  we  had  no 
steel  policy,"  he  went  on,  "and  the  situation 
got  out  of  hand  and  the  President  was  forced 
to  step  In.  But  Western  Europe  and  other 
countries  were  dumping  far  more  steel  into 
the  U.S.  than  Japan  was.  But  you  never  heard 
them  mentioned." 

Mr.  Mansfield,  preaching  patience,  said: 
"Americans  are  impetuous.  They  want  things 
done  yesterday.  The  Japanese,  as  all  Orlen- 
taU.  are  more  patient."  Ingrained  insularity, 
antiquated  attitudes  and  cumbersome  dis- 
tribution systems  cannot  be  changed  over- 
night, be  added. 
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He  cited  substantial  percentage  increases 
in  some  agricultural  Imports  as  proof  of  prog- 
ress. "The  door  Is  opening:  the  most  difficult 
steps  have  bee^  taken,"  said  the  consum- 
mate compromiser  who  led  the  Senate  for  16 
years.  "What  I  think  we  ought  to  do  is  not 
shove  that  door  but  nudge  it  all  the  time, 
so  with  the  passage  of  time  we  can  add  on 
to  what  we've  achieved." 

Profitable  long-term  business  opportuni- 
ties are  available  In  Asia  for  Americans,  who 
must  become  "iftore  exptort-orlented  and  lees 
self-satisfied,"  the  Ambassador  said.  Last 
year,  he  said,  tbe  return  on  American  over- 
seas Investment  was  13  percent  worldwide 
and  16  percent  In  Asia,  where  the  two-way 
trade  with  the  United  States  now  exceeds 
American  trade  !wlth  Western  Evirope. 

Asia  Is  "the  a^ea  of  the  future,"  be  said, 
adding:  "I  thliik  the  Administration  pays 
too  much  attention  to  Europe,  like  every  Ad- 
ministration be^re  it.  But  that  is  changing 
now."« 
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•  Mr.  GOLDWlATER.  Mr.  President,  the 
problems  of  NATO  have  long  been  the 
subject  of  intense  and  expert  study  by 
my  colleague  Senator  Bartlett  of  Okla- 
homa. You  wiO  remember  that  in  1977 
Senator  BartQett,  together  with  Sen- 
ator NuNN  of  (Borgia,  performed  a  dis- 
tinct service  to  this  body  when  he  re- 
ported on  the  subject  of  "NATO  and 
the  New  Soviat  Threat."  At  that  time, 
the  challenge  before  the  alliance  was  to 
adjust  to  the  loss  of  American  strategic 
nuclear  superi<>rity  and  to  structure  its 
defense  for  ah  era  of  strategic  nuclear 
parity  with  tne  forces  of  the  Warsaw 
Pact.  J 

Today,  Mr.  President,  we  are  indebted 
to  Senator  Bmitlett  for  an  extremely 
important  upoatlng  of  that  earlier  re- 
port. As  he  stts  it,  the  NATO  alliance 
may  face  a  far  more  difficult  challenge 
in  the  years  anead — an  era  of  American 
strategic  nucl^r  inferiority,  beginning 
perhaps  in  the  inid-1980's. 

Mr.  Presideilt,  because  of  Its  extreme 
importance.  I  isk  to  have  printed  in  the 
Record  Senator  Bartlett's  recent  ad- 
dress before  the  Aviation  Week  and 
Space  Technology  Conference  In  Brus- 
sels, Belgium. 

The  address  follows : 

Address  by  S^ator  Dewet  F.  Basti^xtt 

NEW   olRZCriONS   FOB    NATO 

In  the  winter  of  1976,  Senator  Sam  Nunn 
of  Georgia  and]  I  came  here  to  NATO,  to 
examine  the  stfength  of  the  world's  great 
alliance  of  democracies.  We  examined  equip- 
ment and  depots.  We  walked  along  potential 
battlefields.  Wa  talked  with  airmen  and 
sailors  and  soldiers  In  the  field.  We  talked 
to  political,  military,  and  business  leaders 
from  throughopt  the  alliance,  many  of 
whom  are  In  this  room  today.  Although  we 
received  many  (Afferent  answers  to  the  ques- 
tion, "What  is  to  be  done?",  we  found  wide- 
spread agreement  that  there  was  a  new 
Soviet  threat  toi  NATO.  This  we  reported  to 
the  Senate  Arm^d  Services  Committee: 

"Soviet  conventional  forces  In  Europe  have 
undergone  significant  expansion  during  the 
past  decade  and  are  now  being  qualitatively 
improved.  Against  a  background  of  strategic 
nuclear  parity  with  the  United  States  and 
substantial  advances  In  their  tactical  nu- 
clear capabilityi  the  Soviets  have  provided 


their  non-nuclear  forces  deployed  opposite 
West  Germany  an  ability  to  Initiate  a  poten- 
tially devastating  i|ivasion  of  Europe  with 
as  little  as  a  few  j  days'  warning.  This  is 
evident  In  a  growlfig  emphasis  upon  fire- 
power and  readiness  of  ground  forces  and  in 
the  dramatic  transformation  of  Soviet  tacti- 
cal aviation  from  i  defensive  force  Into  a 
hard-hitting  offensive  air  armada  of  extended 
reach."  1 

In  our  report  to  the  Senate  Armed  Serv- 
ices Committee,  Semator  Nunn  and  I  Iden- 
tified Important  military  tasks  now  before 
the  alliance  which  ibust  be  addressed.  Some 
progress  has  been  E^ade,  but  much  remains 
to  be  done  by  all  members  of  the  alliance, 
including  the  Unlt^  States. 

First,  we  urged  the  United  States  Depart- 
ment of  Defense  to  give  up  its  casual  and 
self-serving  assumRtion  that  three  weeks 
warning  would  pretede  any  Soviet  attack, 
thus  permitting  a  lengthy  NATO  mobiliza- 
tion. A  Soviet  blitzkrieg,  unrelnforced  from 
the  USSR  prior  to  hostilities,  could  come 
with  little  or  no  wak-nlng,  and  the  resulting 
war  might  be  incred  Ibly  Intense  but  of  short 
duration. 

This  recommendajtlon  attracted  so  much 
attention  that  many  people  thought  It  was 
our  only  recommendation.  Certainly,  it  is 
fundamental.  Within  the  alliance,  however, 
military  leaders  disagree  on  how  short  such 
a  short  war  might  he.  Unfortunately,  some 
members  estimate  tftelr  war  reserve  needs  on 
the  assumption  thai  It  will  be  a  very  short 
war  Indeed.  Prepagatlon  for  a  short  war 
should  be  based  oil  analysis  of  the  Soviet 
threat,  not  on  a  tieed  to  reduce  defense 
budgets,  and  it  shoilld  not  preclude  prepara- 
tion for  a  long  war, 

Wc  also  recommebded  a  redeployment  of 
forces  further  to  the  east  and  to  the  north. 
This  difficult  task  r^ulres  forbearance  from 
the  population  of  West  Germany,  but  it 
would  greatly  enhaiice  NATO's  conventional 
deterrent.  | 

NATO  also  needs  U  quantum  Jump  in  de- 
ployed firepower,  and  it  needs  it  now.  The 
Wes<:  must  develop;  new  weapons  technol- 
ogies, both  for  precision  guided  weapons  and 
area  weapons,  and!  it  must  maintain  its 
quautative  lead  over  the  Soviet  Union.  To- 
day, however,  we  mlist  place  equal  emphasis 
on  greater  number*  because  of  qualitative 
improvements  In  tlte  Warsaw  Pact  Forces. 

Improving  the  readiness  of  U.S.  and 
Allied  Forces  is  perhaps  the  most  difficult 
of  our  recommendations  to  fulfill.  In  peace- 
time, readiness  is  ctlfflcult  to  maintain  and 
difficult  to  measure.  There  exists  through- 
out NATO  a  "peacetime  garrison  mentality" 
which  Unlcs  readiness  to  war  and  assumes 
war  wlU  come  onl^  after  sxifflclent  warn- 
ing, but  there  couU  be  no  warning. 

Nothing  is  morel  disturbing  than  to  be 
briefed  on  current  war  plans  wUcb  could 
not  possibly  be  Implemented  because  of  long 
term  deficiencies  in  readiness.  Today,  our 
preposltloned  materiel  stocks  (POMCU8)  are 
nearly  full.  Two  years  ago.  reinforcements 
arriving  in  NATO  t©  use  these  stocks  would 
have  found  themselves  unarmed.  Senator 
Nunn,  Congreasmam  Stratton,  and  I  have 
Introduced  legislanon  designed  to  protect 
POMCUS  and  War  |teserve  Stocks  needed  in 
Western  Europe.      | 

NATO's  air  defenses  must  be  trans- 
formed. Despite  vafet  improvements  in  the 
quality  of  Soviet  tactical  air  forces,  western 
aviation  technology  remains  superior.  How- 
ever, we  have  beeq  smug.  The  air  defense 
of  Western  Ehirope  still  suffers  from  all  of 
the  difficulties  one  would  expect  in  inte- 
grating the  air  foMe,  navy,  and  army  air 
defense  forces  of  soitie  14  nations.  And  aigain, 
I  believe  that  maiy  have  underestimated 
the  intensity  of  ffiture  air  combat. 

Improvements  in  command,  control,  and 
communications  ut  expensiTe  and  require 
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long  lead  time  for  their  development  and 
implementation.  Nevertheless,  they  are  vital 
to  conducting  mobile  warfare  on  the  modem 
battlefield.  More  Important,  however.  Is  the 
role  modem  electronics  plays  In  preventing 
surprise  attack  and  increasing  warning  time. 
Here,  let  me  simply  restate  my  beUef  that 
establishment  of  a  NATO  Airborne  Warning 
and  Control  System  (AWACS),  currently  up 
in  the  air,  to  m&ke  a  pun,  is  the  most  im- 
portant single  procurement  step  that  the 
Alliance  can  take. 

Improvements  In  strategic  airlift,  for  geo- 
graphical reasons,  is  largely  in  the  hands  of 
the  United  States.  I  assure  you  that  we  are 
working  hard  to  enhance  our  ability  to  brtng 
reinforcements  across  the  Atlantic.  We  are 
extending  the  life  of  the  C-5A,  lengthening 
the  C-141,  building  the  Advanced  Tanker 
Cargo  aircraft  (ATCA)  and  modifying  com- 
mercial wide-bodied  Jets.  These  programs  are 
not  completely  adequate  and,  I  am  not  op- 
timistic that  we  will  establish  effective  pro- 
grams to  Improve  our  theater  airlift  re- 
sources. 

Implementation  of  our  final  recommenda- 
tion win  certaliUy  be  controversial.  NATO 
miist  Increase  Interoperability  and  stand- 
ardization. The  need  for  greater  Interoper- 
ability Is  widely  understood,  but  the  eco- 
nomic, military,  and  political  advantages  of 
standardization  are  more  difficult  to  com- 
prehend, especially  when  they  are  difficult 
to  achieve  and  easy  to  Ignore.  I  stron^lv  be- 
lieve, however,  as  does  a  clear  majority  of 
the  Senate  Armed  Services  Committee,  that 
NATO  must  increase  standardization.  And  to 
us,  that  means  a  more  equitable  "two  way 
street." 

Complete  standardization  Is  neither  pos- 
sible nor  desirable.  Nevertheless,  NATO 
should  reverse  the  present  trend  toward  de- 
standardizatlon  and  move  back  toward  a 
more  optimal  level  of  common  equipment 
based  upon  the  needs  of  the  Alliance.  Many 
different  roads  to  standardization  will  be 
taken:  Direct  purchase,  competitive  research 
and  development,  cooperative  research  and 
development,  and  also  co-production.  Each 
will  have  a  different  economic  Impact  on 
the  Alliance  and  on  each  member  of  the 
Alliance.  In  my  opinion,  however,  standardi- 
zation will  be  far  easier  once  Individual 
American  corporations  routinely  share  in 
projects  from  the  beginning  with  one  or 
more  of  their  European  counterparts. 
Clearly,  the  development  of  these  trans- 
atlantic consortia,  and  competition  between 
them,  has  already  begun. 

It  should  be  recognized  that  by  demon- 
strating the  ability  of  the  Alliance  to  co- 
operate, and  to  Increase  the  number  and 
quality  of  the  weapons  It  fields,  standardi- 
zation works  to  Increase  the  deterrent  effect 
of  the  Alliance.  I  hope  everyone  in  this  room 
understands  that  the  quest  for  greater 
standardization  Is  a  test  of  the  cohesion  of 
the  Alliance.  I,  personally,  am  fully  com- 
mitted to  that  goal. 

Inadequate  conventional  defenses  and 
political  fragmentation  are  not  new  to  NATO, 
but  they  have  become  a  luxury  we  can  no 
longer  afford. 

Our  present  course  was  charted  to  guide 
the  Alliance  safely  through  an  era  of  Ameri- 
can strategic  nuclear  parity.  Since  Senator 
Nunn  and  I  issued  our  report  In  1976  how- 
ever, some  new  and  ominous  warning  signs 
have  been  coming  into  view. 

As  we  consider  future  directions  for  NATO, 
we  cannot  Ignore  these  warning  signs.  For 
they  suggest  that  a  far  more  treacherous  path 
may  lie  ahead — an  era  of  American  strategic 
nuclear  inferiority,  not  even  parity,  begin- 
ning perhaps  in  the  mid  1980s. 

This  growing  perception  of  future  U.S. 
strategic  weakness  calls  into  question  Amer- 
ica's nuclear  umbrella  tor  its  allies  and  un- 
dermines the  linkage  between  U.S.  strategic 
nuclear  forces  and  deterrence  in  Europe.  The 


entire  world  is  aware  of  the  vulnorabUlty  of 
the  American  Minuteman  ICBM  force  which 
will  occur  In  the  early  to  mld-l980's  unless 
sufficient  crash  programs  are  undertaken  Im- 
mediately. Many  are  aware  that  during  the 
same  period,  the  number  of  U.S.  ballistic  mis- 
sile submarines  deployed  will  probably  de- 
cline as  Polaris  submarines  are  retired  and 
Trident  submarines  delayed.  And  no  one 
doubts  that  America's  manned  bomber  forces 
of  lumbering  B-52s  will  have  great  difficulty 
penetrating  the  massive  modern  Soviet  air 
defenses  of  the  eighties.  Assurances  that 
American  Air  Lavmched  Cruise  Missiles  can 
compensate  for  nearly  all  of  these  deficiencies 
In  the  American  Triad  can  hardly  be  reassur- 
ing when  the  United  States  accepts  restric- 
tions at  SALT  on  tills  and  other  new  weapons 
needed  to  maintain  the  strategic  and  theater 
military  balances. 

Despite  President  Carter's  recent  statement 
that  he  would  use  "all  the  forces  necessary" 
in  the  event  of  an  attack  on  Western  Europe, 
the  contribution  of  America's  strategic  nu- 
clear forces  to  deterrence  in  Europe  remains 
greatly  reduced  for  the  mid-eighties.  Actual 
"strategic  inferiority"  In  the  mid-eighties 
would  permit  the  Warsaw  Pact,  with  its  pow- 
erful ground  forces  and  geographical  advan- 
tages, to  place  a  devastating  strain  on  the 
Alliance  and  on  individual  members. 

The  U.S.  hsis  been  guided  by  the  notion 
that  strategic  arms  must  be  taken  out  of  the 
arena  of  East-West  competition.  We  say  that 
we  are  willing  to  pay  the  price  of  that  deci- 
sion. We  claim  that  we  will  maintain  our 
strategic  forces,  although  we  have  canceled 
the  B-1,  delayed  the  MX  mobile  mlssUe,  and 
may  subject  the  most  important  innovation 
In  our  strategic  and  theater  forces,  the  cruise 
missile,  to  restrictions  in  SALT.  We  claim 
that  we  will  enhance  our  theater  forces  and 
strengthen  our  alliances  although  we  have 
delayed  programs  essential  to  NATO,  such  as 
the  enhanced  radiation  warhead. 

In  the  last  few  years,  European  voices  have 
raised  concerns  quietly,  perhaps  too  quietly, 
that  the  United  States,  In  and  effort  to  ne- 
gotiate strategic  parity  from  a  position  of 
declining  strength,  might  take  concessions 
at  the  Strategic  Arms  Limitations  Talks 
(SALT)  which  would  undermine  the  North 
Atlantic  Alliance. 

With  respect  to  non-clrcumventlon/non- 
transfer  proposals  for  the  SALT  II  Protocol, 
some  in  NATO  were  alarmed  by  Soviet  ef- 
forts to  conclude  a  formal  agreement  with 
the  United  States  to  shut  off  Western  Eu- 
rope from  important  new  defense  technolo- 
gies. Others  are  concerned  about  restrictions 
on  Ground  Launched  Cruise  Missiles 
(OLCM)  and  Sea  Launched  Cruise  Missiles 
(SLCM)  because  these  are  promising  new 
technologies  for  countering  Soviet  conven- 
tional and  nuclear  threats  to  Western  Eu- 
rope. These  theater  cruise  missiles,  slmUar 
In  function  to  the  Forward  Based  Systems 
(FBS)  which  have  been  traditionally  ex- 
cluded from  strategic  arms  negotiations, 
have  a  range  far  less  than  that  of  Soviet 
systems  such  as  SS-4  and  SS-5  Medium  and 
Intermediate  Range  Ballistic  MissUes,  and 
the  mobile  SS-20  intermediate  range  bal- 
listic missile  which  are  not  limited  by  the 
Protocol.  In  fact,  with  only  one  warhead, 
the  SS-20  can  reach  the  United  States. 
Cruise  Missile  ranges  are  also  far  less  than 
those  of  the  Backfire  bomber,  and  some  fear 
that  the  Protocol's  600  KM  restriction  on 
SLCMs  and  GLCMs  and  the  2500  kUometer 
restriction  on  ALCMs  will  add  support  to  the 
Soviet  definition  of  strategic  systems;  name- 
ly those  weapons  which  can  hit  the  home- 
lands of  the  superpowers  from  wherever  they 
are  based.  This  definition  contrasts  with  the 
American  aonroach  which  has  focused  on 
weapons  with  a  generally  intercontinental 
range. 

The  danger  in  accepting  this  Soviet  defi- 
nition  of   "strategic"   is   that   it   calls   into 


question  the  legitimacy  of  U.S.  nuclear  (and 
non-nuclear)  military  forces  deployed  on  the 
periphery  of  the  Soviet  Union  In  order  to  aid 
our  allies  and  protect  our  interests.  Under 
this  Soviet  definition  of  strategic,  Soviet 
weapons  designed  to  attack  Western  Europe 
appear  legitimate  whUe  U.S.  forces  designed 
to  defend  NATO  appear  megltlmate.  This 
notion,  should  it  become  widespread,  would 
provide  the  Soviet  Union  with  considerable 
geopolitical  leverage  In  its  efforts  to  divide 
the  United  States  from  its  allies  and  to  pry 
the  United  States  away  from  the  rimland  of 
the  Soviet  Union. 

The  relative  decline  in  America's  strategic 
forces  since  SALT  I  has  already  permitted 
the  Soviet  Union  to  place  the  tip  of  the 
wedge  between  the  United  States  and  West- 
em  Europe.  We  must  act  quickly  and  deci- 
sively to  ensure  that  they  do  not  expand  the 
crack. 

For  this  reason,  I  believe  that  the  United 
States  and  Great  Britain  must  be  cautious 
In  their  approach  to  a  cessation  of  nuclear 
weapons  testing.  A  Comprehensive  Test  Ban 
Treaty  should  be  concluded  only  after  mean- 
ingful agreements  at  SALT  and  MB^  have 
been  achieved  and  firm  programs  to  guaran- 
tee future  nuclear  parity  are  established. 
NATO's  nuclear  natj[ons  must  know  what 
programs  they  will  need,  now  and  In  the 
future,  to  maintain  both  strategic  and  tacti- 
cal nuclear  parity  before  they  preclude  the 
development  of  new  weapons.  They  must  not 
risk  destabUizlng  the  nuclear  balance  in 
order  to  placate  "Ban  the  Bomb"  enthusi- 
asts. Any  test  ban  must  be  verifiable  and  not 
endanger  the  reliability  of  weapons  in  the 
nuclear  stockpile.  With  Its  150  klloton  limit, 
the  existing  1974  threshold  Test  Ban  Treaty, 
sidelined  In  the  Senate  Foreign  Affairs  Com- 
mittee, meets  those  standards  and  should  t>e 
ratified  by  the  Senate. 

The  United  States  and  Its  nuclear  NATO 
aUles  must  also  modernize  their  tactical  nu- 
clear wee^Mns  in  the  near  future.  New  wei4>- 
ons  which  bring  greater  mlUtary  effective- 
ness along  with  reduced  civilian  casualties 
should  be  introduced.  These  weapons  wUl 
also  be  safer  and  more  secure  to  deploy.  This 
month  the  Senate  Armed  Services  Committee 
approved  production  of  nuclear  we^xms 
which  can  be  converted  to  Enhanced  Radia- 
tion warheads  by  the  addition  of  separate 
components  whose  production  was  also  ap- 
proved. I  support  this  step,  although  I  per- 
sonally believe  that  we  should  deploy  Imme- 
diately Enhanced  Radiation  weapons  in 
Europe. 

NATO  mxist  also  consider  deployment  of 
new  tactical  systems,  perhaps  cruise  missiles 
or  new  theater  ballistic  missiles,  which  can 
counter  the  Soviet  medium  and  Intermediate 
range  ballistic  missiles  such  as  the  SS-4, 
SS-5,  and  the  new  mobile  SS-20.  In  my  view, 
the  ability  of  one  SS-20  with  its  MIRVed  war- 
heads to  destroy  cities  like  Paris,  Rome,  Brus- 
sels, and  London,  makes  them  as  "strategic" 
to  the  United  States  as  are  the  massive  Soviet 
SS-18  ICBMs.  The  Soviet  Union  is  expected 
to  deploy  several  hundred  SS-20s,  but  may 
deploy  far  more  than  that.  There  are  no 
numerical  limits  on  the  S&-20,  or  the  SS-4 
and  SS-6  in  SALT. 

Thus,  NATO  Is  expanding  its  conventional 
military  capability  today  to  counter  a  new 
Soviet  threat  made  more  ominous  by  the  loss 
of  American  strategic  superiority.  But  what 
would  NATO  do  If,  In  the  1980s,  the  United 
States  lost  nuclear  parity?  Would  we  take  up 
the  buren  of  ever  greater  defense  expendi- 
tures or  would  we  bow  to  the  incredible  poUt- 
ical,  economic,  and  mUitary  pressures  created 
and  accept  a  disadvantageous  accommoda- 
tion? I  do  not  know  the  answer  to  that  ques- 
tion, but  I  believe  that  we  must  and  can  avoid 
that  dire  situation.  I  believe  that  SALT  n  or 
no  SALT  II,  the  United  States  should  at  least 
begin  a  multl-alr  point  (MAP)  basing  syston 
and  a  new  large  mobile  missile  (MX)  with 
appropriate  MIRVed  warheads. 
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Th«  Alliance  must  not  leave  Itself  vulner- 
able to  coercion  of  any  kind,  particularly  as 
It  seeks  to  persuade  the  Warsaw  Pact  to  give 
up  face  to  face  confrontation.  At  SALT,  the 
United  States  should  accept  only  a  true  stra- 
tegic equality  which  takes  Into  account  our 
Interests  and  allies  overseas.  At  the  Compre- 
hensive Test  Ban  Talks,  Great  Britain  and  the 
United  States  mtist  insure  that  the  closed, 
totalitarian  society  of  the  Soviet  Union  can- 
not upset  the  strategic  balance  by  conducting 
secret  testing.  We  should  not  end  under- 
ground nuclear  testing  until  we  are  certain 
that  we  can  maintain  nuclear  parity,  now 
and  in  the  future. 

At  MBFR,  NATO  must  insist  that  the  So- 
viet Union  give  an  accurate  accounting  of  its 
forces  in  Eastern  Europe.  However.  NATO 
should  not  settle  for  cosmetic  reductions  at 
Vienna  which,  by  themselves,  cannot  reduce 
the  risk  of  an  attack  with  little  warning  on 
Western  Europe. 

With  or  without  further  arms  control 
agreements,  the  United  States  and  its  Euro- 
pean allies  must  have  vigorous  programs,  not 
simply  options,  which  will  maintain  both 
nuclear  and  conventional  deterrence.  A 
NATO,  united  and  strong,  will  not  hinder 
East-West  cooperation,  it  will  compel  co- 
operation. A  divided  Alliance,  however,  will 
only  lead  to  appeasement. 

In  summary,  the  challenge  before  NATO  is 
not  In  deciding  what  directions  the  new  alli- 
ance shall  take,  but  in  understanding  that 
the  decision  has  been  made  for  us,  by  the  pas- 
sage of  American  nulcear  strategic  superiority 
and  the  prospect  of  future  strategic 
inferiority. 

The  new  Soviet  threat  we  acknowledged  in 
1076  will  continue  to  grow  more  menacing 
unless  it  is  countered  by  a  strong  united, 
adequately  prepared,  and  firmly  committed, 
NATO  alliance.  I  am  confident  that  the  Unit- 
ed States  will  do  its  part.  Including  adopt- 
ing the  strategic  nuclear  programs  which  will 
assure  parity  with  the  Soviets  and  I  trust 
that  our  NATO  allies  will  likewise  fulfill 
their  obligation. 

Earlier  I  referred  to  NATO  as  the  world's 
great  alliance  of  democracies.  With  the  meas- 
ures I  have  outlined  I  believe  NATO  can  and 
will  be  more  than  Just  democracy's  alliance; 
It  will  be  democracy's  assurance  for  the 
future.* 
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THE  RAIL  CRISIS 

•  Mr.  McGOVERN.  Mr.  President,  our 
Nation  is  rapidly  approaching  a  cross- 
roads regarding  the  formulation  of 
fundamental  policies  and  methods  which 
shape  the  directions  of  rail  transporta- 
tion. It  has  become  all  too  obvious  that 
we  cannot  continue  to  regulate  this  in- 
dustry as  we  have  in  the  past.  Tradi- 
tionally, Congress  and  the  administration 
have  responded  to  railroad  crises  with 
inadequate,  inconsistent,  emergency 
stopgap  measures.  Government  has  been 
asked  to  resolve  in  a  matter  of  weeks, 
pervasive  problems  that  have  been  build- 
ing for  years.  This  band-aid  approach  to 
major  comprehensive  needs  hsis  done 
little,  if  anything,  to  check  the  advance 
of  the  railroads'  ills,  or  to  eflScient  and 
reliable  rail  transport  in  our  Nation. 

The  rail  Industry  continues  to  decline 
in  most  parts  of  the  country  as  shippers 
take  their  business  to  more  reliable 
modes.  In  light  of  the  fact  that  this  in- 
dustry is  potentially  our  most  cost-effl- 
cient  and  energy -eflBcient  transportation 
mode,  we  are  faced  with  the  dilemma 
that  if  Congress  and  the  Industry  do  not 
act  quickly  to  foster  substantial  change 
in  rail  operations  and  regulation  we  will 
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soon  experience  tbe  demise  of  any  sig- 
nificant railroading  in  this  country. 

These  circumstances  present  Congress 
and  the  administration  with  funda- 
Mces.  Either  Govern- 
lote  the  revitalization 
it  railroad  industry 
competitive  enter- 
prise sector,  or  it  (oncedes  that  the  Na- 
tion's transportation  needs  cannot  be 
met  without  increased  public  participa- 
tion in  the  maintei|ance  and  operation  of 
the  rail  system. 

Mr.  President,  I  ask  that  an  article  by 
Lawrence  Kaufmiu,  from  the  July  3, 
1978,  issue  of  Bus^iess  Week,  be  printed 
in  the  Record. 

The  article  follows: 
The  Railroads'  View  us  Ctcle — Aim  How  To 
Br  eak  It 
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Archaic  work  niles,  >rhich  prevent  rail- 
roads from  achieving  real  productivity  in- 
creases, are  no  help,  either.  Rail  employees 
are  among  the  hlghest-rtald  industrial  work- 
ers in  the  country,  and  because  their  pro- 
ductivity has  not  improved,  companies  have 
compensated  by  automating  as  much  as  pos- 
sible and  reducing  payrolls. 

In  a  further  effort  td  control  costs,  rail- 
roads have  gone  to  lonaer  trains  and  bigger 
cars  in  those  trains.  Tqus,  when  the  trains 
move,  they  carry  more  freight  than  ever  be- 
fore. But  when  something  goes  wrong,  more 
freight  is  delayed. 

In  addition,  there  are  If  ewer  cars  and  loco- 
motives available  than  ^here  used  to  be.  In 
Just  the  last  decade,  the  national  fleet  of 
freight  cars  has  dropped  by  more  than 
100,000,  to  fewer  than  1.7  million.  Of  these, 
20%  are  privately  ownid  (up  from  15%  a 
decade  ago)  and  are  notjavallable  for  general 
use  by  the  railroads. 
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Service  deterioration  i^  a  self-perpetuating 
process.  When  a  car  in  delayed  getting  to  a 
terminal  from  an  originating  shipper,  it  now 
sits  in  the  yard  longer  because  there  are 
fewer  trains  going  over  ttie  road,  and  it  takes 
longer  to  reach  its  desflnation.  ICC  figures 
show  that  the  average  turnaround  time  for 
boxcars  increased  507c  lb  10  years. 

Delivery  time  has  became  erratic,  with  de- 
lays being  measured  in  days  rather  than 
hours.  One  industry  tasH  force  studied  35,000 
carloads  shipped  by  fivejlarge  companies  and 
found  that  only  half  arrived  on  time  or  early, 
and  fully  one-fourth  w^e  two  or  more  days 
late. 
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Not  all  freight  is  equally  sensitive  to  serv- 
ice. To  keep  a  steady  flaw  of  revenues,  rail- 
roads today  are  concentrating  on  serving 
large,  regular  shippers  ol  bulk  commodities — 
the  producers  of  coal,  ininerals,  and  grain. 
But  this  trend  can  be  self-defeating,  too,  be- 
cause the  slowing  and  congestion  on  the  rails 
most  severely  afflict  slilppers  of  packaged 
goods — which  bring  railroads  higher  reve 
nues  than  they  get 
commodities. 

John  H.  Hertog,  senior  vice-president  for 
operations  of  Burlingto  i  Northern  Inc 
cently  told  a  Senate  agr  Iculture  subcommit 
tee:  ".  .  .  revenue  carlo iding  has  decreased, 
which  is  definitely  the  i  esult  of  a  reduction 
In  rail  physical  plant  end  the  diversion  of 
traffic  to  motor  and  baige  carriers.  The  de 
cllnlng  number  of  revenue  carloads  only 
leads  to  reduced  earnings  and,  hence,  fewer 
freight-car  acquisitions 

To  win  back  the  hlgh-Jralue  traffic,  the  rail- 
roads have  to  improve 
now  all  moves  toward 
larger  cars — have  been 
Industry's  capital  work 
only  clear  way  to  breali 
prove  railroad  labor  proc  uctlvity.  That  would 
encourage  shorter,  more  frequent  trains, 
keeping  cars  from  crov  ding  switching  ter 
znlnals.  The  changes  would  Improve  service 
and  squeeze  costs,  peri  litting  the  industry 
to  generate  more  earnings. 


ANATOLY  SCIIARANSKY 

•  Mr.  HASKELL.  Mr.  President,  Anatoly 
Scharansky  is  Jewlsi.  He  should  be 
happily  raising  his  fa  mily  in  Israel.  In- 
stead, he  has  been  csnvicted  of  espio- 
nage and  sentenced  t)  13  years  at  hard 
labor.  How  is  this  shpcking  injustice  to 
be  explained? 

To  say  that  the  Soviet  Government  is 
cruel,  is  redundant.  The  refusal  to  grant 
emigration  visas  to  Jeirs  and  others  seek- 
ing to  leave  Russia  an  1  the  succession  of 
dissidents'  trials,  complete  with  phony 
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charges,  fabricated  confessions,  menda- 
cious witnesses,  hand-picked  audiences, 
and  Siberian  exile  demonstrate  the  bru- 
tal continuity  of  the  October  revolution. 
Soviet  repression  has  not  mellowed  with 
age. 

While  the  Russian  decisicm  to  prose- 
cute Scharansky  may  appear  gratuitous, 
there  is  a  perverse  logic  to  the  Soviet  de- 
cision. It  is  tempting  to  dismiss  the  ac- 
tions of  the  Russian  leaders  as  dementia, 
but  if  we  are  to  compete  with  and  pre- 
vail over  the  Soviet  system,  we  must  at- 
tempt to  imderstand  their  motivations 
and  reasoning,  however  outrageous. 

By  American  standards,  &:haransky 
has  done  nothing  extraordiiiAry.  He  ap- 
plied to  emigrate  to  Israel  and  was  re- 
fused. He  organized  a  small  group  to 
monitor  Russian  compliance  with  the 
Helsinki  Agreement  and  communicated 
his  findings  to  Western  news  reporters. 
None  of  these  actions  would  seem  to 
destine  a  person  for  international  celeb- 
rity or  qualify  him  as  an  enemy  of  the 
state.  Yet  the  Soviet  Union,  in  its  infinite 
idiocy  and  insecurity,  has  transmuted 
Scharansky's  actions  into  espionage 
and  a  threat  to  the  entire  Soviet  nation. 

No  one  questions  the  military  might  of 
the  Russian  state,  and  the  United  States 
remains  determined  to  coimter  Soviet 
adventurism  and  to  defend  our  allies. 
But  we  must  avoid  misinterpreting  the 
Scharansky  trial  as  a  demonstration  of 
Soviet  might.  It  is  not  surprising  that 
the  Soviet  Union,  mobilizing  the  full 
force  of  the  state  and  exploiting  the  tra- 
ditional xenophobia  of  the  Soviet  peo- 
ple, should  attempt  to  crush  a  coura- 
geous, but  small  group  of  dissidents.  It  is 
significant,  however,  that  a  few  hundred 
persons  armed  only  with  typewriters  and 
a  commitment  to  the  truth  should  re- 
quire this  attention. 

The  trial,  rather  than  indicating  So- 
viet strength,  reveals  the  anxiety  of  Rus- 
sian leaders  and  the  inevitable  toll  which 
must  be  extracted  to  maintain  the  rule  of 
fear  and  intimidation.  Those  features  of 
American  society — freedom  to  emigrate, 
criticize,  organize,  and  publish— which 
strengthen  our  democracy  terrify  Soviet 
leaders. 

Anatoly  Scharansky  does  pose  a 
threat  to  Russian  society,  not  on  the 
basis  of  the  malicious  charges  conjured 
up  by  Soviet  authorities,  but  because  the 
Russian  Government  cannot  both  serve 
its  people  and  survive.  Anatoly  Scha- 
ransky, like  thousands  of  Russians  before 
him,  is  a  victim  of  having  perceived  the 
truth  and  expressed  it. 

America  has  responded  to  the  Scha- 
ransky trial  and  those  of  other  Soviet  dis- 
sidents and  refuseniks  with  shock  and 
outrage.  The  brutal  nature  of  Russian 
totalitarianism  has  never  been  more  ob- 
vious, and  demands  for  a  United  States' 
response  have  been  sounded  across  the 
land.  As  one  who  has  been  involved  in 
protesting  Scharansky's  treatment  by 
Soviet  authorities  since  his  arrest  a  year 
ago,  I  believe  that  unequivocal  condem- 
nation and  harsh  reciprocal  gestures  are 
in  order.  But  the  United  States  must 
judiciously  choose  those  actions  which 
convey  our  disapproval  and  which  aid 
and  encourage  those  brave  individueils 


who  have  challenged  the  repressive  poli- 
cies of  the  Soviet  state. 

We  must  not,  in  our  anger,  adopt 
measures  inimical  to  our  national  in- 
terests. While  Anatoly  Scharansky  was 
accused,  the  Soviet  Union  is  on  trial  be- 
fore the  conscience  of  the  world.  When 
a  decent  citizen  is  sentenced  to  hard 
labor  and  exile  for  investigating  whether 
his  nation  is  living  up  to  its  interna- 
tional commitments,  how  many  nations 
or  individuals  are  going  to  emulate  the 
so-called  "vanguard  of  revolution"?  Fiven 
the  Communist  Parties  of  Western  Eu- 
rope have  felt  compelled  to  criticize  the 
Soviet  handling  of  the  Scharansky  case. 
No  amount  of  Russian  propaganda  has 
been  able  to  mask  the  true  meaning  of 
the  trial. 

Anatoly  Scharansky  did  not  seek 
martyrdom  or  worldwide  notoriety;  the 
barbarity  of  Russian  justice  saw  to  that. 
We  must  see  that  his  bravery  is  not  in 
vain. 

The  United  States  has  numerous  trade, 
cultural  and  scientific  relations  with  the 
U.S.SJi.  We  should  review  every  aspect 
of  our  relations  with  the  Soviet  Union 
and  eliminate  those  which  are  deter- 
mined to  be  exclusively  or  predominantly 
beneficial  to  the  Russians.  In  addition, 
we  should  take  actions  which  appropri- 
ately penalize  the  Soviet  Government  for 
its  illegitimate  prosecuticm  of  Scharan- 
sky. Finally,  our  decisions  must  be  meas- 
ured, reasonable,  and  contributory  to 
the  best  interests  of  the  nation  and  man- 
kind. 

The  conviction  of  Anatoly  Scharan- 
sky reveals  the  stark  differences  between 
the  Soviet  and  American  systems.  ITie 
United  States  must  respond  in  a  way 
which  demonstrates  to  the  world  our 
commitment  to  freedom  and  our  con- 
tinuing concern  for  all  humanity.* 


THE  ARMS  EMBARGO  AGAINST 
TURKEY 
•  Mr.  SARBANES.  Mr.  President,  the 
Senate  will  soon  take  up  S.  3075,  the 
international  security  assistance  au- 
thorization bill.  It  is  expected  that  the 
administration's  proposal  to  end  the 
limited  arms  embargo  on  Turkey  will  be 
offered  on  the  fioor  as  an  amendment  to 
the  bill.  This  proposal  was  rejected  by 
the  Foreign  Relations  Committee  (on  an 
8  to  4  vote)  during  the  markup  of  this 
legislation. 

I  am  placing  in  the  Record  a  number 
of  editorials  which  carefully  discuss  and 
sharply  criticize  the  administration's 
proposal  to  end  the  limited  arms  embargo 
on  Turkey.  I  urge  members  of  the  Sen- 
ate to  review  these  editorials  which  make 
the  following  points,  among  others,  very 
effectively : 

Turkey's  recent  proposals  fall  far  short 
of  the  minimum  necessary  for  the  be- 
ginning of  good  faith  negotiations.  In 
fact  they  do  not  provide  a  formula  for 
negotiation  but  instead  constitute  a  plan 
for  partition  of  the  island. 

A  very  important  matter  of  principle 
is  at  stake ;  American  law  provides  that 
U.S.  military  aid  must  not  be  used  for 
aggressive  purposes.  To  lift  completely 
the   embargo   without   Turkey   having 


taken  any  substantial  concrete  steps  to 
remedy  its  aggression  (m  Cyprus  would 
condone  an  illegal  use  of  American  arms. 

Until  the  Cyprus  problem  is  stdved, 
there  cannot  be  a  f  uU  restoration  of  the 
NATO  alliance.  Ignoring  Cyprus— the 
administration's  approach — ^will  jeop- 
ardize the  stability  of  the  democtatic 
Greek  government  and  prevent  Greece 
from  resuming  full  participatiim  in 
NATO. 

As  these  editorials  cogently  p<tot  out, 
the  vote  on  maintaining  the  limited  arms 
embargo  is  an  important  vote  on  the 
basic  principles  of  our  foreign  pcdicy. 

The  editorials  f  (^ow : 

[Prom  tbe  St.  Louis  Post-Dispatch, 

May  16.  1978] 

PiasT  Some  Give 

The  Senate  Foreign  ReUUons  Committee 
has  dealt  a  serious  and  perhaps  even  fatal 
blow  to  the  administration's  misguided 
drive  to  end  the  three-year-old  arms  em- 
bargo against  Turkey;  which  in  our  view  is 
aU  to  the  good.  The  embargo  was  imposed 
in  the  first  place  because  Turkish  use  of 
VS.  arms  in  its  Invasion  and  continued 
occupation  of  40  percent  of  Cyprus  violated 
an  agreement  under  which  Txirkey  acquired 
the  weapons.  And  as  Sen.  Claiborne  Pell  of 
Rhode  Island  contended,  there  is  no  reason 
to  lift  the  embargo  untu  substantial  prog- 
ress has  been  made  on  eliminating  the  con- 
diUons  that  precipitated  It,  a  sitiiatlon  that 
has  yet  to  materialize. 

But  rather  than  offer  concessions  on 
Cyprus,  the  Turks  have  threatened  to  re- 
duce their  ties  to  the  North  Atlantic  Treaty 
Organization,  which  of  course  has  upset  the 
Pentagon;  and  they  have  threatened  to  make 
permanent  the  shutdown  of  UJ3.  military 
and  intelligence  outposts  ordered  in  retalia- 
tion for  the  embargo,  which  may  be  of  even 
greater  concern  to  the  Washington  military 
establishment.  Those  are  important  con- 
siderations. But  it  is  far  more  important,  we 

think,   not   to   condone   an   unacceptable 

and  indeed.  iUegal— use  of  VS.  arms  by  a 
client  state  against  an  Innocent  third  party. 

[From  the  New  York  Times,  Mar.  31,  1978 1 
The  Wat  Back  F*om  CTpaxrs 

Since  1974,  when  Turkish  troops,  using 
American  we^xins,  occupied  two-fifths  of  the 
island  of  Cyprus,  relations  between  Ankara 
and  Washington  have  been  sour.  Congress 
has  limited  the  flow  of  additional  arms  until 
Turkey  puUed  back  its  forces:  successive 
Turkish  GovMTunents  have  refused  to  deflne 
their  conditions  for  withdrawal  under  such 
pressure.  Both  the  United  States  and  Turkey 
wUl  end  up  losers  if  no  way  can  be  found 
to  break  out  of  this  bind.  Turkey  could  point 
the  way  by  revealing  its  proposals  for  a 
Cyprus  settlement. 

Turkey's  invasion  was  scarcely  unprovoked. 
The  18  percent  Turkish  minority  on  Cyprus 
had  never  been  well  treated  by  the  Greek 
majority.  And  in  July  1974,  a  coup  brought 
to  power  a  hard-line  Greek-Cypriot  faction 
that  seemed  likely  to  take  even  less  account 
of  Turkish-Cyprlot  rights.  Although  the  In- 
surgent regime  lasted  only  a  few  days,  that 
was  long  enough  to  precipitate  Ankara's 
invasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $175  million  this  year — by  sharply 
restricting  American  use  of  NATO  faculties 
in  Turkey.  Under  steady  pressure  from 
Greek-Americans,  Congress  has  remained 
firm.  But  the  Ford  Administration  strongly 
deplored  the  Congfressional  restrictions  as 
harmful  to  NATO — and  thus  caused  the 
Greek  Government  to  curtail  its  military  co- 
operation with  NATO.  The  Carter  Admin- 
istration has  tried  to  straddle  the  issue.  It  has 
continued  discussions  for  a  defense  agree- 
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ment  that  would  substantially  Increase 
American  military  aid  to  Turkey.  But  It  has 
Implied  that  It  would  not  conclude  the  agree- 
ment until  there  had  been  progress  on  Cy- 
prus. Early  this  month,  Secretary  of  State 
Vance  was  explicit:  Washington  would  not 
move,  he  told  Congress,  until  It  had  examined 
proposals  for  Cyrus  promised  by  Turkey's  new 
Prime  Minister,  Bulent  Ecevlt. 

More  Intolerable  "linkage,"  responded  Mr. 
Ecevlt— and  this  time  from  the  Administra- 
tion, not  merely  from  Congress.  He  countered 
with  reverse  linkage:  no  Cyprus  proposals 
until  the  heat  Is  off.  That  message,  and  sub- 
sequent hints  that  Turkey  might  withdraw 
Its  half-mllUon  men  from  NATO's  command 
and  even  sign  a  nonaggresslon  pcM:t  with 
Moscow,  caused  a  high-level  American  dele- 
gation to  hurry  to  Ankara  this  week  to  at- 
tempt to  set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues In  Congress  that  T\irklsh  concessions 
are  neccMary  before  normal  military  relations 
can  resume.  That  sentiment  Is  Justified. 
Turkey  broke  United  States  law  and  violated 
the  spirit  of  Its  alliance  when  It  used  Amer- 
ican weapons  to  expel  Oreek  Cjrprlots  from 
their  homes  and  farms.  Having  made  Its 
point.  Ankara  should  now  pull  back.  Greek 
Cyprlots — and  Greece — realize  there  can  be 
no  return  to  the  old  arrangements  on  Cyprus. 
They  acknowledge  that  Turkish  Cyprlots 
should  enjoy  nearly  complete  autonomy.  In- 
cluding a  territorial  zone  of  their  own,  but 
one  proportionate  to  the  size  of  the  Turklsh- 
Cyprlot  population. 

There  is  every  reason  to  believe  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back. 
Because  the  Turkish  occupation  force  Is  the 
central  Issue  In  contention,  the  first  moves 
must  come  from  Ankara.  Since  the  Issue  con- 
tinues to  be  the  most  explosive  one  In  Tur- 
key's politics,  such  a  move  would  be  painful. 
But  Mr.  Ecevlt  is  In  a  strong  parlimentary 
position;  unlike  his  precedessor,  he  does  not 
depend  upon  ultranatlonallsts  for  his 
malority. 

Turkish  dissociation  from  NATO  would  be 
costly  to  the  United  States.  But  It  Is  the 
Turks  who  should  calculate  the  benefits  of 
full  participation  In  NATO;  it  Is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  those  who  would  support  NATO 
by  lifting  the  restrictions  on  arms  to  Turkey 
should  remember  that  Cyprus  Is  Just  as 
emotion-wrenching  an  Issue  In  Greece.  It 
would  not  strengthen  the  alliance  to  appease 
Turkey  at  the  expense  of  turmoil  In  Greece. 

[Prom  the  New  York  Times,  April  9,  1978] 
Taking  a  Chance  on  Tttrket 

Secretary  of  State  Vance  told  Congress 
last  Thursday  that  if  only  it  would  lift  its 
restrictions  on  shipments  of  American  arms 
to  Turkey,  the  Turks  and  Turkish  Cyprlots 
would  put  forward  new  proposals  for  a  Cy- 
prus settlement.  He  may  be  right.  But  the 
issue  Is  not  whether  there  will  be  new  pro- 
posals. Bather,  it  is  whether  the  proposals 
will  move  Turkish  troops  back  from  the  40 
percent  of  Cyprus  they  now  occupy  to  a  zone 
more  nearly  proportional  to  the  18  percent  of 
the  island's  population  that  Is  Turkish.  Sec- 
retary Vance  is  thus  asking  Corgress  to  Join 
him  In  betting  that  once  the  American  re- 
strictions are  removed,  the  Turkish  Govern- 
ment of  Prime  Minister  Ecevlt  will  be  able 
to  make  large  concessions  that  could  not  be 
made  while  the  limits  remain. 

The  bet  may  be  a  bad  one.  In  Turkey's 
politics,  no  time  is  a  good  time  for  conceding 
territory  to  Oreek  Cyprlots.  And  Mr.  Ecevlt's 
position  seems  less  strong  now  than  It  did 
when  he  returned  to  office  last  Jan.  1.  In 
Parliament  be  has  been  able  to  govern  with- 
out the  votes  of  ultranatlonallsts.  But  in  the 
streets  extremists  continue  their  campaigns 
of  violent  intimidation  that  have  taken  more 
than  100  Uvea  this  year.  There  Is  no  reason 


to  think  that  Mr.  |  Ecevlt  himself  does  not 
want  to  be  generous  so  tw  to  remove  the 
Cypnos  problem  fipm  his  crowded  agenda. 
But  in  the  prevailtfig  political  climate,  con- 
cessions that  are  iven  remotely  acceptable 
to  the  Oreek  Cyptlots  may  be  Impossible. 
And  once  Amerlcai|  pressure  is  removed,  Mr. 
Ecevlt  will  have  4ven  less  reason  to  take 
political  risks. 

Secretary   Vance  j  emphasized   the   strains 

arms  shipments  Impose 

and  Turkey's  links   to 

id  over  the  comparable 

litlcs,  and  Greece's  links 

of  the  restrictions  Is  not 


that  the  limits  oi 
on  Turkish  politl 
NATO.  But  he  gl( 
strains  on  Greek 
to  NATO,  if  remov; 


accompanied  by  a  |  satisfactory  outcome  on 


Cyprus.    Greece 
NATO's   southern 
bargain   that  "savt 
ance  at  the  cost  o| 
hollow  Indeed.  And 
should  refuse  to  e< 


no  less  Important  to 
lank  than  Turkey.  Any 
Turkey  for  the  alU- 
losing  Greece  would  be 
If,  as  Is  likely,  Congress 
ie  the  limits  on  Turkey, 
the  Admlnlstratlonfs  present  approach  risks 
alienating  both  coutitries. 

Turkey's  sptokesaen  decry  what  they  see 
as  an  American  tilt  toward  Greece,  and  they 
say  that  they  onl^  want  Americans  to  be 
"even-handed."  Yet  in  the  present  Cyprus 
situation,  removlni ;  the  arms  limits  would 
amount  to  a  tilt  t(  ward  Turkey.  So  long  as 
Ankara's  troops  re  naln  where  they  are  on 
the  Island,  Congrei  s  should  retain  the  only 
leverage  it  has. 


[From  the  Kansas 
The  Case  Still 


gin  breaking  out 
one-vote  victory  In 


Ing  the  U.S.  arms 
The    White    House 


City  Star.  May  6.  1978] 
Unmade  on  U.S.  Arms  for 
ruRKS 
The  Carter  adml:  ilstratlon  will  hardly  be- 


;be  champagne  after  Its 
the  House  International 


Relations  Commltt  e  on  the  question  of  lift- 


embargo  against  Turkey, 
and  State  Department 
argue  that  continuing  the  embargo  contrib- 
utes nothing  to  a  8  )lutlon  of  the  Cyprus  sit' 
uation  and,  Instead  only  damages  this  coun 
try's  and  the  West's  security  Interests.  By 
a  vote  of  18  to  17,  ^he  key  House  committee 
agreed. 

But  that  hard-\^on  triumph  Is  only  the 
must  be  achieved  if  the 
embargo  suspension  Is  finally  to  be  squeezed 
past  strong  and  latterly  unconvinced  fac- 
tions in  both  chaidbers  of  the  Congress.  The 
administration's  case  has  not  yet  been  ade- 
quately or  persuasively  made. 

We  are  told  tba^  the  embargo's  end  will 
actually  increase,  njot  lessen,  U.S.  leverage  on 
the  Ankara  reglmei  And  that  It  will  assure 
this  country's  ari|ted  forces  of  continued 
use  of  military  bas^s  In  Turkey.  On  the  other 
hand,  we  are  wari)ed,  to  maintain  the  ban 
will  so  offend  thet  Turks  that  they  might 
turn  to  the  Soviet  Union  for  patronage  and 
military  favors,  imperiling  NATO's  south- 
eastern flank  and  rjs'/lng  the  fall  of  the  West. 
Sheer  madness,  saji  the  opponents  of  repeal. 
So  the  three-year  argument  drones  on  and 
everyone,  It  seems,  is  in  absolute  possession 
of  the  truth.  ! 

The  only  genulnf  facts  are  that  the  Turks 
used  U.S. -supplied  arms  In  an  aggression  and 
a  continuing  occusation  In  breach  of  agree- 
ment and  of  U.S.  I|iw,  that  the  embargo  im- 
of  persuading  them  to 
moderate  their  bellavlor  has  failed  and  that 
injustice  still  pre^ils  on  occupied  Cyprus. 
But  if  It  Is  to  make  Its 
the    administration    will 


The  rest  is  arguabl 
case    successfully,  I 


need  to  do  better  tlan  blandly  pronounce  the 
Turks  IndlspensaUe  to  the  defense  of  the 
West.  Many  Americans,  quite  frankly,  just 
do  not  believe  that  Is  true.  And  considering 
the  chronic  InstallUty  and  Irresponsibility 
In  Ankara,  they  would  be  rightly  appalled 
and  alarmed  If  th^y  did  believe  It. 

A  useful  ally  Ti^key  has  been,  and  might 
be  again,  however.JThe  issue  is  whether  that 
utility  Is  sufficient  to  require  the  U.S.  to  re- 
verse Its  policy,  w  thout  results  and  In  the 


face  of  threats,  on  a  maftter  of  clear  principle 
and  clearer  law. 


I  From  the  Ouardli  n, 
Too  Frail  a  Bas  e 


Jidy  17,  1978 


April  17.  19781 
To  BviLO  On 


It  Is  almost  Impossible  to  judge  at  this 
stage  whether  the  lat4  st  Turkish  proposals 
for  an  end  to  the  Cyjriis  crisis  provide  a 
viable  basis  for  a  new  round  of  peace  talks. 
For  the  document  bant  ed  to  Dr.  Kurt  Wald- 
helm  last  weei — more  1  han  two  months  later 
than  originally  promli  ed— did  not  contain 
Ankara's  "concrete  pi  oposals."  Instead  It 
contained  a  summary  ^f  those  proposals.  So 
Dr.  Waldhelm  is  off  Ito  Nicosia  tomorrow 
t>earlng  merely  a  much-leaked  summary,  a 
promise  from  Turkey  that  the  full  proposals 
will  be  made  available  to  the  Greek  Cyprlot 
government  If  talks  afe  resumed  (but  not 
before)  and  broad  hi nt^  that  the  (unknown) 
proposals  are  not  the  l^st  word  anyway.  Tur- 
key is  prepared  to  glvd  more  ground  (liter- 
ally and  figuratively)  pnce  negotiations  are 
under  way.  No  wonder  |  Dr.  Waldhelm  bas  so 
far  failed  to  commend  the  Turkish  package 
publicly  and  Mr.  Nlcos  jBolandls,  the  Cyprlot 
Foreign  Minister,  has  been  so  sniffy  about  It. 
If  the  Turks  really  with  to  lead  the  Greek 
Cyprlots  back  to  the  bargaining  table  they 
should,  as  they  promised,  give  them,  pri- 
vately and  through  Ot.  Waldhelm,  the  full 
text  of  their  opening  otter.  A  blank  (or  even 
blanklsh)  sheet  of  pap^r  does  not  constitute 
an  adequate  agenda  fon  complex  negotiations 
In  which  neither  side  iully  trusts  the  integ- 
rity of  the  other. 

The  Initiative  lies  with  the  Turks  for  two 
reasons.  First  becausel  the  Greek  Cyprlots 
tabled  their  peace  plan  k  year  ago  and  second- 
ly because  it  Is  the  Turks  who  are  in  occu- 
pation of  40  percent  pf  the  Island,  in  de- 
fiance of  a  string  of  1  UN  resolutions.  The 
Turkish  occupation  ^as  launched  almost 
four  years  ago  In  respbnse  to  a  right  wing 
Oreek  Cyprlot  coup  backed  by  the  military 
junta  then  In  control  in  Athens.  It  was, 
claimed  Turkey,  a  "police  action"  by  a  guar- 
antor power  under  thle  Zurich  agreements. 
Its  purpose  was  to  defend  the  constitutional 
and  territorial  Integrlw  of  Cyprus  and  pro- 
tect the  lives  of  the  'Turkish  minority  who 
had  undoubtedly  suffered  since  Independ- 
ence. Yet,  within  days  of  the  Initial  land- 
ing, the  constitution  weis  restored  and  the 
leaders  of  the  coup  imprisoned.  Next,  demo- 
cratic government  wa^  restored  in  Greece 
and  the  threat  of  anm 
although  there  had  b^en  no  direct  threats 
to  Turkish  lives  during  the  fratlcidal  Oreek 
struggles,  UN  troops 
ish  villages.  But,  thro 
1974  the  Turkish  an 
until  40  percent  of 
Turkish  military  cont! 
Cyprlots  had  been  mai 
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ere  guarding  Turk- 
:hout  the  summer  of 

pushed  on  and  on 
«  Island  was  under 
il  and  200,000  Oreek 

refugees.  Then  Tur- 


key  announced   that  Ithe   old,   unworkable 


constitution  was  dead 


and  that  the  only  so- 


lution  was    a   partltk  ned,    federal    Cyprus. 


Although   It   meant 
Greek  Cyprlot  policy 


a   total   reversal   of 
Archbishop  Makarlos 


accepted  the  collapse  t>f  Zurich  and  the  In- 
evitability of  a  federal  solution.  That  Is 
what  the  Greek  proposals  of  April  1977  were 
all  about.  Since  thenjthe  Turks  have  been 
dragging  their  feet,  feeding  Oreek  Cyprlot 
fears  that  their  true  goal  is  an  "Independ- 
ent" north,  strictly  jsegregated  from  the 
rest  of  Cyprus  and  Ikeavlly  dependent  on 
mainland  Turkey.  It  la  this  fear  which  Tur- 
key must  now  seek  to  remove.  To  do  so 
Turkey  must  produce  realistic  proposals  for 
territorial  concessions!  the  right  of  return 
or  compensation  for  the  refugees  who  make 
up  more  than  a  third  I  of  the  Greek  popula- 
tion, freedom  of  movement  and  a  viable 
federal  constitution. 

Turkish  newspaper  leaks  of  a  document 
summarising  proposals  which  have  yet  to  be 
tabled  and  are,  in  anV  case,  only  an  Initial 
negotiating  position  are  hardly  an  adequate 


basis  for  divining  long  term  Turkish  objec- 
tives. But  they  are  all  we  have. 

To  rettim,  as  is  stiggested.  only  about  7 
per  cent  of  the  Island  (Instead  of  20  per  cent 
which  population  size  would  dictate)  is  un- 
realistic. Slightly  bigger  concessions  than 
Turkey  apparently  contemplates  would  allow 
120,000  Greek  refugees  (who  lived  just  north 
of  the  present  partition  line)  to  return  to 
their  own  homes  within  the  Greek  portion 
of  the  island.  The  rest  should  be  allowed  to 
return  to  the  Turkish  north  and  live  as  a  per- 
manent minority  If  they  wish.  Otherwise 
they  must  be  properly  bought  out  of  their 
homes  and  fields.  The  choice  must  be  theirs. 
Both  populations  should  be  free  to  cross  the 
"frontier"  for  work  or  pleasure.  Yet  there  Is 
no  indication  that  the  choice  of  return  or 
compensation,  and  the  question  of  freedom 
of  movement,  are  contemplated.  Finally  Dr. 
Waldhelm  must  be  convinced — before  he  rec- 
ommends the  terms  to  President  Ky- 
prianou— that  the  federal  constitution  U 
a  workable  one.  Another  botched-up  consti- 
tution, followed  by  another  breakdown, 
would  play  Into  the  hands  of  extremists  on 
both  sides  and  guarantee  the  final  and  irrev- 
ocable partition  of  that  unhappy  island. 

[From  the  Guardian.  June  5, 1978) 
TIME  FOR  A  Cyprus  Settlement 

There  Is  something  about  the  long-run- 
ning Cyprus  tragl-comedy  which  encourages 
experienced  players  to  mistime  their  en- 
trances, muff  their  lines,  and  exit  on  banana 
skins.  Already  this  year  President  Carter, 
Mr.  Ecevlt  of  Turkey,  President  Kyprlanou 
and  Dr.  Kurt  Waldhelm  have  tripped  over 
each  other's  feet  in  farcical  fashion.  As  a 
result  the  Cypriis  problem  looks  to  be  more 
completely  deadlocked  than  It  has  for  some 
time.  Yet  this  week  in  New  York  Dr.  Wald- 
helm launches  a  new  round  of  informal 
contacts  designed  to  see  if  a  settlement  is 
possible.  If  his  ability  to  chew  Turkish  de- 
light and  walk  at  the  same  time  has  Im- 
proved there  Is  a  possibility  that  he  will 
succeed  in  picking  up  the  pieces  he  and  the 
other  participants  so  recently  spilled  on  the 
ground.  President  Carter  appealed  to  Con- 
gress to  lift  the  Turkish  arms  embargo 
shortly  before  the  T\irks  completed  their 
peace  proposals.  Emboldened,  the  Turks 
toughened  up  those  proposals  quite  unrea- 
sonably at  the  last  moment.  Distressed  by 
the  loss  of  American  support  and  genuinely 
horrified  by  the  ruthless  nature  of  the  modi- 
fled  Turkish  plan.  President  Kyprlanou  la- 
belled It  unacceptable  "In  substance  and 
philosophy"  and  Indicated  that  it  would  be 
impossible  to  amend  the  plan  in  any  way 
acceptable  to  (Greek)  Cyprus.  Whereupon 
Dr.  Waldhelm,  who  had  Just  welcomed  the 
Turkish  plan  without  studying  it  or  the 
likely  Cyprlot  reaction  to  It,  backtracked 
rapidly.  His  enthusiasm  for  the  plan  appar- 
ently did  not  mean  the  thought  It  an  appro- 
priate basis  for  negotiation.  Which  did  noth- 
ing for  his  reputation  either  in  Ankara  or 
Nicosia.  Final  Catch -22:  President  Carter  has 
discovered  (mainly  as  a  result  of  the  hard 
line  taken  by  Turkey  since  he  proposed  the 
end  of  the  arms  embargo)  that  Congress  will 
almost  certainly  reject  his  proposal. 

Even  so  there  are  signs  for  hope.  At  the 
NATO  summit  Mr.  Ecevlt  made  it  clear  that 
there  would  be  no  friction  with  Greece  engi- 
neered In  the  Aegean  this  summer.  And, 
though  Turkey  will  continue  to  rock  the 
NATO  boat,  he  does  not  intend  to  leap  over- 
board. More  than  that — all  Turkish  sources 
now  Insist  that  there  is  massive  give  In  the 
Turkish  position  if  only  the  Greeks  would 
agree  to  negotiate.  (Six  weeks  back  there 
were  merely  vague  nods  and  winks  about 
possible,  marginal,  shifts.)  The  industrial 
and  political  unrest  in  the  l^irklsh  sector  of 
Cyprus  and  the  bitter  confirmation  by  Dr. 
Kutchuk  In  the  opposition  press,  but  the 
mainland  Turkish  army  has  secretly  shipped 
In  more  than  40.000  Illegal  and  highly  un- 


popular Immigrants  from  the  mainland  all 
suggest  that  Turkish  Cyprlots  would  wel- 
come a  reasonable  settlement  and  an  end  to 
meddUng  by  the  25.000-Btrong  Turkish 
'peacekeeping  force." 

Dr.  Waldhelm's  task,  with  a  Uttle  help 
from  the  Americans,  is  to  get  substantial 
Improvements  on  the  public  record  in  ad- 
vance of  talks.  Specifically  the  Turks  should 
offer — as  an  opening  bid — to  return  at  least 
-  a  quarter  of  the  occupied  North  to  the  Oreek 
Cyprlots.  That  would  enable  perhaps  two- 
thirds  of  the  180,000  refugees  to  return  to 
their  own  homes  and  fields  and  still  leave 
the  Turks  with  far  more  than  their  fair 
share  of  land.  Next  the  Turks'  mis-named 
"federal"  proposals  (two  defence  forces  with 
no  joint  command,  two  assemblies  which  do 
not  normally  meet  Jointly,  two  currencies 
and  two  central  banks — two  mini -states  free 
to  negotiate  separate  International  treaties) 
shoxild  be  re-Jigged  to  look  a  lot  more  like 
what  the  rest  of  the  world  knows  as  feder- 
alism. It  Is  Inevitably  going  to  be  a  weak 
federation  at  first.  But  there  Is  no  reason  to 
build  deadlock  and  dissolution  Into  It  from 
the  start.  Finally  the  Turks  must  make  some 
concession  towards  (phased?)  freedom  of 
movement  and  compensation  or  resettlement 
for  the  remaining  refugees.  Turltish  as  well 
as  Greek.  If  Dr.  Waldhelm  can  get  that  far 
the  Greek  Cyprlots  would  be  well  advised 
to  swallow  their  pride  and  get  back  to  the 
conference  table.  Pour  years  is  a  long  time 
in  politics  and  the  Greek  Cyprlot  tragedy  Is 
no  longer  at  the  top  of  International  com- 
passion tables.  Tough  as  the  present  main- 
land Turkish  regime  is,  the  next  (possibly 
militarily)  could  well  be  tougher.  And,  with 
the  cold  war  getting  colder,  the  strategic 
significance  of  Turkey  looks  significantly 
more  strategic  than  that  of  Cyprus  and 
Greece  combined.  One  way  and  another  a 
speedy — but  not  inherently  unworkable — 
solution  to  the  Cyprus  problem  is  In  the  In- 
terest of  all  Cyprlots,  Oreek  and  Turkish 
alike. 

(From  the  Guardian,  June  24,  1978] 
Mr.  Callaghan  Redeems  a  Cyprus  Debt 
President  Kyprlanou  of  Cyprus  must  be 
well  pleased  with  the  result  of  his  talks  yes- 
terday with  the  Prime  Minister.  For  Mr.  Cal- 
laghan has  cleared  the  air  about  the  British 
attitude  to  the  recent  Turkish  proposals  on 
the  future  of  Cyprus,  and  he  has  done  so 
with  greater  sympathy  than  President 
Kyorianou  can  have  dared  to  expect.  Mr.  Cal- 
laghan apparently  made  it  quite  clear  that 
the  British  Government  does  not  regard  the 
Turkish  plan  as  an  acceptable  basis  for  the 
resumption  of  negotiations.  Since  the  Greek 
Cyprlots  rejected  those  proposals  as  "suici- 
dal" almost  two  months  ago,  they  have  been 
waiting  anxiously  for  Just  such  a  signal  from 
London.  Mr.  Callaghan  also  listened  with 
sympathy  to  the  Greek  Cyprlot  suggestion  of 
direct,  private  and  informal  talks  between 
President  Kyprlanou  and  Prime  Minister 
Ecevlt  of  Turkey  (whose  troops  still  occupy 
40  percent  of  the  Island)  In  an  effort  to 
break  the  deadlock. 

He  listened,  too,  to  Greek  Cyprlot  pro- 
posals for  a  total  de-mlUtarlsatlon  of  the 
island.  That  would  involve  the  withdrawal  of 
25,000  mainland  Turkish  troops  and  the  re- 
maining handful  of  mainland  Greek  officers 
and  the  total  abolition  of  both  the  regular 
(Greek)  Cyprlot  army  and  the  defense  forces 
of  the  Turkish  Cyprlot  side.  In  their  place 
would  be  one,  integrated,  police  force  under 
United  Nations  "direction  and  control."  It 
was  suggestions  such  as  these  that  persuaded 
Mr.  Callaghan  that  the  Greek  Cyprlots  genu- 
inely want  to  find  an  acceptable  solution. 
They  are  not  merely  being  stubborn.  Hence 
Mr.  Callaghan's  promise  of  more  direct  Brit- 
ish involvement  in  peace  moves,  his  re- 
affirmation of  the  1960  treaties  which  ruled 
out  partition  and  his  condemnation  of  the 
current  Turkish  line. 


Under  considerable  pressure  from  the 
United  States  and  Britain,  Mr.  Ecevlt  has 
already  Indicated  that  there  Is  plenty  of  give 
in  his  federal  peace  plan.  So  there  should  be. 
SpeclficaUy  the  Turks  should  offer  to  give 
back  to  the  Greek  Cypriote  far  more  of  the 
occupied  North.  (This,  in  turn  would  enable 
most  of  the  Oreek  Cyprlot  refugees.to  return 
to  their  own  homes  yet  remain  within  the 
Greek  sector  of  the  Uland.)  Next  the  Turks 
must  accept  that  their  "federal"  solution 
(which  would  leave  two  mini -states  free  to 
negotiate  Internal  treaties,  two  defence 
forces  with  no  Joint  command,  two  assem- 
blies which  would  normally  not  meet  to- 
gether, two  currencies  and  two  central 
banks)  sounds  more  like  partition  than  gen- 
uine federation.  Perhaps  there  really  is  some 
give  In  Mr.  Ecevlt's  position.  Perhaps— and 
It  is  a  big  perhaps — the  Turkish  people  and 
the  Turkish  army  would  allow  concessions 
on  that  scale.  The  trouble  U  that  the  Greek 
Cyprlots  do  not  believe  it.  There  Is  an  ele- 
ment of  patting  the  baU  back  Into  the  Tur- 
kish court  about  President  Kyprianou's  pro- 
posal to  meet  Mr.  Ecevlt.  But  it  is  better  to 
keep  the  baU  in  play  than  to  throw  down 
the  racket  in  disgust.  Talking  about  talks  is 
no  substitute  for  negotiation.  But  It  is  pref- 
erable to  a  suUen  sUence.  If  Mr.  Callaghan 
can  do  anything  to  facilitate  any  torm  of 
contact  it  will  be  to  his  credit.  We  remain, 
as  Mr.  Callaghan  himself  apparently  empha- 
sized yesterday,  a  guarantor  power.  In  1974 
Mr.  Callaghan  as  Foreign  Secretary  felt  un- 
able to  use  that  authority  to  defend  Cyprus 
either  from  the  Athens  Inspired  coup  or  the 
resulting  Tvirkish  occupation.  Now  could  be 
the  time  to  redeem  our  pledges  to  that  di- 
vided island. 

(From  the  (London)  'nmes,  June  1,  197BJ 
Turkey.  Greece  and  NATO 
Many  of  those  participating  In  the  Nato 
summit  will  have  considered  that  it  had  far 
more  serious  things  to  worry  about  than  the 
smouldering  dispute  between  two  Nato  mem- 
bers, Greece  and  Turkey.  Unfortunately  it  is 
clear  that  that  problem  Is  not  going  away, 
and  that  it  has  taken  up  a  good  deal  of  the 
Nato  leaders'  time  and  energy,  in  the  cor- 
ridors of  the  conference  If  not  In  Its  formal 
sessions. 

To  a  certain  extent  Nato  Is  now  paying  the 
price  for  ite  earlier,  short-sighted  policy  of 
relying  simply  on  a  status  quo  In  the  Medi- 
terranean which  was  Inherently  unstable: 
and  mora  especially  for  Efr.  Kissinger's  seri- 
ous miscalculation  in  1974,  when  the  Cyprus 
crisis  burst  upon  him  in  the  midst  of  the 
American  domestic  crisis  leading  to  Mr. 
Nixon's  resignation.  During  the  crucial  week 
of  July  15  to  20  in  that  year  Dr.  Kissinger, 
ignoring  the  advice  of  many  of  his  subordi- 
nates, gave  every  sign  of  being  disposed  to 
accept  the  fait  accompli  of  the  coup  against 
Archbishop  Makarlos  organized  by  the  Greek 
Junta,  apparently  discounting  the  risk  of  a 
Turkish  counter-intervention.  The  following 
month  he  appeared  equally  undisturbed  by 
the  Turkish  fait  accompli  of  occupying  more 
than  one  third  of  the  island  and  expelling 
almost  all  the  Greek  Cyprlot  Inhabitants. 

The  short-term  result  was  the  withdrawal 
of  Greece  from  Nato's  military  wing.  The 
longer-term  result,  as  the  United  States  Con- 
gress has  striven,  in  spite  of  varying  degrees 
of  discouragement  from  the  Administration, 
to  right  the  wrong  done  to  the  Greek  Cyp- 
rlots by  Imposing  limited  sanctions  on  Tur- 
key, has  been  a  growing  estrangement  be- 
tween Turkey  and  the  United  States,  with 
possibly  alarming  implications  for  Nato  as  a 
whole. 

The  reaction  of  the  Nato  establishment 
has  been,  while  expressing  occasional  pious 
wishes  for  a  solution  of  the  Cyprus  dispute, 
to  support  the  Turkish  argument  that  an 
arms  embargo  on  Turkey  does  not  favour 
such   a  solution   but   does  do   considerable 
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damage  to  NATO.  This  argument  was  appar- 
ently strengthened,  at  least  In  the  eyes  of 
the  Carter  Administration,  when  Mr.  Ecevlt 
returned  to  power  In  Turkey  at  the  begin- 
ning of  this  year  and  began  to  develop  a  new 
Turkish  foreign  policy  which  could  perhaps 
be  described  as  Oaulllst — both  because  It 
emphasizes  Turkey's  specific  national  Inter- 
ests more  than  those  of  NATO  and  because 
It  Is  unfolded  In  a  Delphic  manner  which 
keeps  the  rest  of  the  world  guessing  about 
Its  precise  implications. 

An  invitation  to  the  Soviet  chief  of  staff 
to  visit  Turkey,  and  hints  that  Mr.  Ecevlt 
might  visit  Moscow  this  summer  Instead  of 
Washington  (it  is  now  confirmed  that  he  Is 
in  fact  doing  both)  were  enough  to  induce 
ft  regular  panic  in  Washington  and  push  Mr. 
Carter  to  reverse  his  earlier  policy  by  asking 
Congress  to  lift  the  arms  embargo  even 
before  the  promised  Turkish  proposals  on 
Cyprus  had  materialized.  This  was  a  decision 
that  probably  had  to  be  taken  sooner  or 
later,  but  the  timing  was  particularly  irri- 
tating to  the  Greeks  and  nearly  canceled 
out  the  modest  achievement  in  Greco- 
Turkish  relations  achieved  at  the  Montreux 
meeting  between  Mr.  Ecevlt  and  Mr.  Kara- 
manlls  In  early  March.  (Some  at  least  of 
the  damage  seems  now  to  have  been  repaired 
by  a  further  meeting  in  Washington.) 

Mr.  Carter  has  now  repeated  his  assurance 
to  Mr.  Ecevlt  that  he  will  do  his  utmost  to 
get  Congress  to  lift  the  embargo,  but  his 
chances  of  achieving  that  do  not  look  good. 
The  Turkish  proposals  on  Cyprus  fell  so  far 
short  of  minimum  Greek  Cyprlot  demands 
as  to  give  Congress  very  little  encouragement 
to  change  its  mind;  indeed,  almost  the  only 
hopeful  sign  of  a  solution  is  the  recent 
emergence  of  criticism  of  the  official  position 
from  reputable  politicians  and  newspapers 
within  the  Turkish  Cyprlot  community  itself. 
And  Mr.  Ecevlt  has  hardly  helped  his  case, 
either,  by  a  series  of  public  statements  indi- 
cating (a)  that  there  is  no  question  of  Tur- 
key turning  to  the  Soviet  Union  for  arms, 
but  (b)  Turkey  does  not  feel  threatened  by 
the  Soviet  Union  and  will  pursue  her  Oaul- 
llst "new  defence  concept"  (directed  prin- 
cipally against  Greece)  Irrespective  of  any 
American  decision.  In  other  words,  Congress 
has  little  either  to  fear  from  maintaining 
the  embargo  or  to  hope  from  lifting  it.  In 
either  case  the  damage  to  KATO's  south- 
eastern flank  seems  likely  to  be  limited,  but 
permanent. 

[From  the  Financial  Times,  Apr.  24,  1978] 
ToKioiY  Should  Try  Harder 
Cyprus  has  been  an  international  problem 
for  so  long  that  It  is  easy  to  overlook  its 
continuing  potential  for  crisis.  Today  the 
cynical  might  argue  that  its  threat  to  the 
world  community  ended  in  1974  when  the 
Turkish  armies  Imposed  their  "final  solu- 
tion" and  almost  half  the  population  of  the 
Island  was  uprooted  and  resettled.  But  nearly 
four  years  later  Cyprus  remains  the  West's 
tinder  box. 

It  would  be  pleasant  to  say  that  Turkey's 
(grossly-delayed)  proposals  for  a  settlement 
alter  this  situation.  But.  when  they  were 
finally  tabled — to  many  it  seemed  as  if  the 
mountain  had  merely  brought  forth  a  mouse. 

DISHXARTENING 

The  constitutional  prot>osals  were  only  an 
indicative  outline.  Moreover  what  they  indi- 
cated was  disheartening  for  those  who  be- 
lieve in  the  UN's  virtually  unanimous  de- 
mand that  Cyprus  should  remain  independ- 
ent, sovereign  and  unitary. 

Instead  of  this,  the  two  communities 
would  have  their  own  separate  security 
forces,  their  own  separate  legislatures  and 
central  banks,  and  be  able  to  sign  separate 
treaties  with  any  outside  state.  The  powers 
of  the  federal  state  would  thus  be  limited. 

If  It  Is  Issues  of  law  which  are  at  question 
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Questionable  In  law,  tough  in  equity  and 
harsh  in  econoipics — the  20  per  cent  of  the 
population  in  tfce  north  will  control  nearly 
one-half  of  t&e  country's  economic  re- 
sources— the  Turkish  Cyprlot  proposals  are 
hardly  the  stra  forward  which  had  been 
hoped  for.  MoreThad  been  expected  now  that 
Mr.  Bulent  Ecevlt  was  back  as  Prime  Minis- 
ter of  Turkey,    j 

Mr.  Ecevit's  own  argument  is  that  as  trust 
is  established  sf  more  powers  will  be  given 
to  the  federal  government  and  the  crucial 
rights  of  freedom  of  movement  and  settle- 
ment will  be  activated. 

This  is  a  powefc'ful  argument  but  Mr.  Ecevlt 
has  done  his  ca)ise  a  disservice  by  not  doing 
more  to  allay  ^reek  Cyprlot  suspicions.  It 
was  he  who  sent  the  troops  into  Cyprus  in 
1974  and  even  today  he  continues  to  flout 
UN  resolutions  ky  leaving  25,000  of  the  origi- 
nal 40,000  Invasion  force  there.  The  presence 
of  one  Turkisl)  soldier  for  every  Turkish 
Cyprlot  family  Inevitably  Influences  local 
politics. 

The  last  Turkish  Cyprlot  "Prime  Minister," 
Mr.  Necat  Konifc,  says  that  "Right-wing  ex- 
tremists" have  taken  over  the  ruling  party. 
His  successor,  Mr.  Osman  Orek,  is  on  record 
In  1975  for  saying,  "we  want  to  be  the  68th 
province  of  Tuiicey,  but  Ankara  will  not  let 
us."  Hardly  an  attitude  which  squares  with 
today's  "federation  through  evolution." 

In  all  this,  the  West  has  done  little  better 
in  restoring  tbi  rule  of  law  than  it  did  in 
1974  at  the  tlma  of  the  Junta's  coup.  Finding 
sympathy  abroad  but  little  support,  Presi- 
dent Klprlanou  Is  in  an  unenviable  position. 

KSPONSIBIUTY 

With  the  2,004  missing  Greek  Cyprlots  un- 
accounted for  apd  the  church  militant,  it  is 
almost  Impossil^le  for  a  Greek  Cyprlot  to 
accept  wiping  the  slate.  But  the  interna- 
tional mood  Is  against  them  and  the  acute 
problems  the  xiirkish  Cyprlots  faced  before 
1974  are  remembered  abroad. 
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(From  the  Lon(  on  New  Statesman,  May  26, 
1978] 

CARTXrJ  NATO    AND    CYPRUS 

The  latest  1 TATO  declarations  on  the 
Cyprus  question  provide  almost  a  locus 
classlcus  of  ho'  i  not  to  conduct  a  foreign 
policy.  They  dls]  ilay  Just  that  combination  of 
strategic  specla]  pleading  and  political  na- 
ivete which  led  to  the  Cyprus  catastrophe  in 
the  first  place,  it/hat  the  NATO  ministers  are 
saying  in  effect  }s  that  Turkey  should  not  be 
inconvenienced  jat  all  for  her  unauthorized 
use  of  American  weapons  in  the  1974  inva- 
sion, and  shoulq  be  allowed  to  annex  as  much 
of  the  Island  aal  she  wishes  without  any  ap- 
parent demurr»l  from  the  West.  This,  of 
course,  because  ehe  is  an  ally,  and  because  of 
the  strategic  iniportance  of  the  Bosphorus. 
Exactly  this  kli^d  of  approach  was  demon- 
strated by  NATO  leaders  when  they  excused 
seven  years  of  repulsive  military  dictatorship 
in  Athens — a  dictatorship  culminating  in  the 
very  aggression 'against  Cyprus  which  made 
the  Turkish  invasion  inevitable.  Only  then, 
of  course,  the  strategic  Importance  of  Piraeus 
harbour  to  the  $lxth  Fleet  was  being  Invoked. 
(One  wonders  ^hy  it  is  not  being  invoked 
now.) 


Because  Dr.  Klssj  ager  had  deceived  Con- 
gress so  thoroughly  pver  the  1974  events,  and 
because  his  policy  in  the  area  achieved  the 
remarkable  triple  ftet  of  alienating  Greeks, 
Turks  and  Cyprlots  all  at  the  same  time,  the 
Cyprus  Issue  became  something  of  a  test  case 
in  the  fight  for  opefi  government  in  foreign 
policy.  That,  and  |tot  the  activism  of  the 
"Greek  lobby".  Is  thfe  reason  for  the  tenacity 
of  certain  Senators  lb  upholding  the  embargo 
on  arms  to  Turkej  which  NATO  has  said 
should  be  removed,  pne  of  the  advantages  of 
the  Carter  policy  to{  date  has  been  its  reluc- 
tance to  excuse  piijatical  behaviour  on  thtf 
grounds  that  it  is  conducted  by  "allies".  The 
condemnation  of  Isntel's  use  of  cluster  bombs 
has  been  a  case  in  point.  Now  Carter  is  con- 
tradicting this  policgr  as  it  applies  to  Cjrprus, 
in  order  to  appease  jits  powerful  foes  in  the 
military  and  defence  establishments.  It  has 
been  found  a  mlstiike  in  the  past  to  treat 
Cyprus  as  if  it  was  uninhabited;  it  will  be 
found  so  again. 

NATO  has  called  for  a  relaxation  of  pres- 
sure on  Turkey  Just  at  a  time  when  her  pre- 
texts for  occupying  the  Island  are  dissolving. 
There  are  increasing  signs  of  Turkish - 
Cyprlot  discontent  with  the  forces  of  the 
"peace-keeping"  contingent.  Illustrated  forc- 
ibly by  large  den^nstrations  in  Turkish 
Nicosia  on  May  Dakr,  when  slogans  against 
partition  and  colonisation  were  raised.  Tur- 
key still  stands  condemned  at  the  United 
Nations  for  its  polijcy  towards  Cyprus,  and, 
although  the  reporohas  not  been  published, 
at  the  Europetm  pommisslon  on  Human 
Rights  as  well.  Negdtiations  between  Turkey 
and  the  EEC  are  al|o  impeded  by  the  issue. 
But  the  hope  of  a  Settlement  is  being  frus- 
trated by  the  vert  group  of  intransigent 
military  men  whos^  bluff  NATO  Is  so  eager 
not  to  call.  I 

The  triangle  which  is  formed  by  Ankara, 
Athens  and  Nicosia  will  not  cease  to  be  a 
source  of  instability  until  there  is  a  Just 
political  settlement}  in  Cyprus.  It  is  there- 
fore absurdly  shortt-slghted  of  the  West  to 
use  one  aspect  of  that  instability — the  unrest 
among  Turkish  generals — as  an  excuse  to 
postpone  a  policy  which  could  bring  a  settle- 
ment closer.  The  scare-mongerlng  about  Rus- 
sian Influence  in  Ti^rkey  Just  will  not  wash. 
Not  only  is  the  Tutklsh  high  command  the 
most  resolutely  anti-Communist  in  NATO, 
but  opportunities  lor  Russian  meddling  In 
the  area  multiply  pnecisely  because  Cyprus  is 
such  a  source  of  division. 

It  might  have  bean  hoped  that  NATO,  two 
of  whose  armies  participated  in  the  dismem- 
berment of  Cyprus,  would  accept  some  re- 
sponsibility. But  apparently  its  sole  concern 
is  to  inter  the  issuejas  swiftly  as  possible,  to 
get  Turkey  off  tha  hook  and  to  act  as  If 
strategy  and  politics  existed  on  different 
planes.  This  stance,  Rirhlch  involves  conceding 
the  right  of  one  coimtry  to  acquire  the  terri- 
tory of  another  by  [force.  Is  wrong  in  prin- 
ciple and  foolhardT  in  practice.  A  Labour 
government  should  have  no  part  in  it. 

(Prom  The  Naiion,  July  8-15, 1978] 

Cyprus,  ttm  Battered  Pawn 

(By  Christopher  Hltchens) 

When   Carter    wot,    election,    the    Cyprlots 

proclaimed  a  naticnal   holiday.   They   were 

the  departure  of  Henry 

conspired  against  them. 
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exulting  chiefly  at 
Kissinger,  who  had 
first  with  the  Ore^  colonels  and  then,  as 


they   saw   it,    with 
When    I    last    savt 


the  Turkish  invaders. 
Archbishop  Makarios, 
shortly  before  his  ^eath  last  fall,  he  had  a 
large  Jimmy  Carter  personal  medallion  in 
pride  of  place  on  tls  desk.  Now,  in  Nicosia 
in ti -American  forces  can 
once  again  say  "I  tjld  you  »o."  Carter's  de- 
cision to  press  for  'he  end  of  the  arms  em- 
bargo, and  admlnli  itratlon  support  for  the 
Turkish  settlement  proposals,  have  canceled 


the  painful  revival  of  trust  on  the  Greek- 
speaking  side  of  the  argument. 

Meanwhile,  flushed  with  their  temerity  in 
refusing  earlier  to  comply  with  discouraging 
advice  from  Washington,  the  Turks  are  now 
angry  with  Carter  for  not  acting  more  de- 
cisively in  their  favor.  Kissinger's  inter- 
vention In  the  eastern  Mediterranean  in 
1974  brought  off  the  amazing  triple  feat  of 
alienating  Athens,  Ankara  and  Nicosia  all 
at  the  same  time.  The  aftermath  of  that  in -^ 
terventlon  displays  the  same  features.  And 
since  it  was  C^rus  that  paid  the  price  for 
the  overdue  collapse  of  the  Greek  Junta, 
Cyprus  that  paid  for  the  apparent  vindi- 
cation of  Turkish  claims,  Cyprus  that  stiU 
pays  for  Greek-Turkish  rivalry  over  oil  and 
minerals  in  the  Aegean  Sea,  Cyprus  seems 
the  best  place  to  start. 

Not  long  ago.  a  visiting  American  Con- 
gressman was  ttimed  back  by  Turkish  sol- 
diers when  he  attempted  to  cross  the  "Attila 
line"  (the  name  given  by  the  Turks  to  their 
military  border  in  Cyprus  in  a  stunning  feat 
of  bad  public  relations) .  What  angered  the 
Congressman  was  not  so  much  the  peremp- 
tory treatment  as  the  fact  that  the  weapons 
being  brandished  at  him  were  American. 

Cyprlots  hear  and  retell  this  story  with 
no  little  glee  and  Schadenfreude.  They  think 
that,  ever  since  Dean  Acbeson  made  his  fa- 
mous proposal  that  the  bulk  of  the  island 
be  unified  with  Greece,  the  Turks  being 
given  a  canton  and  military  base  in  the 
north  to  keep  them  quiet,  America  has 
wanted  Cyprus  partitioned  and  attached  to 
the  countries  of  the  mainland.  They  know 
(we  all  know  now)  that  the  CIA  overruled 
many  within  the  State  Department  who 
warned  against  supporting  the  moribund 
Athens  Jimta  In  1974  when  it  attempted  to 
annex  the  island.  They  also  know  that,  after 
the  failure  of  that  scheme,  the  United 
States  changed  sides  at  the  Vienna  Confer- 
ence and  ceased  to  oppose  a  Turkish  coun- 
terstroke.  (The  story  is  best  told  by  Law- 
rence Stern  in  The  Wrong  Horse,  Times 
Books.)  That  "peace-keeping"  operation,  as 
it  was  called  by  the  Turks,  klUed  thousands 
of  Cyprlots,  made  one-third  of  them  into 
refugees,  and  took  away  the  most  fertile 
and  prosperous  40  percent  of  their  country. 
The  persistence  of  thlc  fait  accompli  is  the 
key  to  what  is  known  as  the  "Southern 
Plank"  problem  of  NATO. 

A  version  of  the  Acheson  plan  has  Indeed 
been  consummated:  Csrpress  is  partitioned. 
But  whereas  Makarios,  backed  by  a  huge 
majority  of  Cyprlots,  refused  to  surrender 
the  Island's  sovereignty,  the  Turks  today 
are  in  de  factor  possession  of  the  bulk  of  It. 
This  mutated  version  of  the  Acheson  solu- 
tion Is  causing  no  end  of  trouble  for  a  sim- 
ple reason:  there  are  many  more  Greeks 
than  Turks  on  Cyprus  (the  proportions  are 
roughly  82  to  18  percent) .  And  the  Republic 
of  Cyprvis,  instead  of  being  a  pliant  append- 
age of  Athens,  had  an  independent  govern- 
ment still  recognized  by  the  international 
community. 

The  Turkish  case  is  based  solely  on  the 
security  of  Turkish  Cyprlot  citizens  (al- 
though there  are  Turkish  generals  and  poli- 
ticians who  say  that  the  entire  Island  be- 
longs to  Turkey  by  right  from  Ottoman 
days).  That  security,  they  say  with  some 
Justification,  was  a  low  priority  in  Cyprus 
after  independence  in  1960.  Tet  a  stay  in 
their  military  protectorate  in  the  North  re- 
inforces the  impression  that  the  grievances 
of  Turkish  Cyprlots  have  been  used  as  a 
cover  for  an  entirely  different  policy.  A 
visit  to  the  "Museum  of  Barbarism,"  which 
commemorates  the  vile  things  done  by 
Greek  Fascists  in  the  1960s,  is  obligatory 
and  salutary.  But  not  all  murdered  Turks 
are  remembered.  There  is  no  allusion  to  the 
killing  of  Hikmet  and  Ourkan.  the  editors 
of  a  magazine  that  advocated  Intercommu- 
nal  solidarity,  who  were  slain  when  their 
paper  threatened  to  expose  Turkish  extrem- 


ist violence.  Nor  Is  there  any  mention  of 
Dervish  Kavazoglu.  »  leftist  union  leader 
shot  down  for  advocating  bl-cominunftl 
trade  unions.  These  things  took  place  under 
the  same  Turkish  Cyprlot  leaderahlp  as  now 
prevails.  At  least  their  Greek  equivalents 
are  in  Jail. 

Then,  as  one  travels  around  the  North 
(It  was  my  fifth  visit  since  partition),  there 
are  even  more  depressing  signs.  The  huge 
army  presence  prevents  free  movement  off 
the  main  roads  but  it  cannot  silence  the 
Turkish  Cyprlot  press.  For  some  time, 
largely  unnoticed  by  the  outside  world,  ele- 
ments of  this  press  have  been  protesting 
against  the  settlement  of  colonists  from 
mainland  Turkey.  Dr.  Fazil  Kuchiik,  a  for- 
mer Vice  President  of  the  island  and  one  of 
the  leaders  of  the  Turkish  Cypriot  commu- 
nity, wrote  in  his  paper  on  May  25  that  the 
island  was  being  turned  "from  paradise  into 
hell"  by  this  process,  which  may  involve  as 
many  as  40,000  settlers  in  a  population  of 
120,000  (who  also  have  the  lS,000-mftn  Turk- 
ish garrison  fp  support).  Other  opposition 
figures,  like  Dr.  Berberoglu  of  the  RepubU- 
can  Turkish  Party,  have  told  me  that  the 
distribution  of  expropriated  Greek  property 
is  being  handled  in  a  corrupt  and  authori- 
tarian manner,  to  benefit  the  Imported  sup- 
porters of  the  government  and  stifle  Cypriot 
self-expression.  This  is  to  say  nothing  of 
the  many  Turkish  Cyprlots  who  have  emi- 
grated, and  of  the  many  more  who  have 
moved  to  1*urkey  rather  than  face  the  in- 
timidation of  the  "Gray  Wolf"  Fascist  youth 
movement,  based  on  a  mainland  party 
which  engages  in  armed  struggle  on  the 
Right  and  was  until  recently  a  member  of 
the  coalition  government.  And  there  are 
the  thousands  of  Greeks  who  did  not  flee 
their  villages  after  the  Invasion,  but  who 
have  been  gradually  bullied  into  crossing 
the  border  with  whatever  they  can  carry. 
Lawrence  Durrell's  old  village  of  Bellapalx, 
once  predominantly  Greek,  has  now  been 
emptied  by  a  "salami  tactic"  of  Intimida- 
tion and  eviction.  Turkish  officers  use  It  as 
a  weekend  retreat. 

One  stresses  these  points  because  it  Is 
often  said,  or  implied,  that  the  Cyprus  prob- 
lem is  one  of  incompatible  conununities,  and 
that  the  islanders  have  In  effect  brought  the 
present  disaster  on  themselves.  This  view, 
which  has  the  merit  of  blaming  the  victims 
of  the  aggression  they  suffer  Ignores  the  way 
in  which  British,  Turkish  and  Greek  Gov- 
ernments have  iised  factionalism  to  suit 
their  purposes.  By  any  standard,  intercon- 
tinental relations  in  Cyprus  were  actually 
Improving  in  the  early  1970s.  The  Greek 
Putsch  and  the  Turkish  invasion  shattered 
the  picture,  but  even  after  both  those  two 
traumas  one  could  see  Turkish  villagers  cry- 
ing and  scooping  up  handfuls  of  earth  as 
they  were  loaded  onto  trucks  and  taken  to 
the  North,  leaving  the  keys  of  their  houses 
with  their  Greek  neighbors.  Cyprlots  of  both 
nationalities  have  learned  the  hard  way  that 
the  differences  between  them  are  as  nothing 
compared  to  their  conunon  differences  with 
their  cynical  "motherland." 

Bulent  Ecevlt.  who  was  Prime  Minister  of 
Turkey  at  the  time  of  the  1974  invasion  and 
Is  now  back  In  office  after  a  period  of  isola- 
tion, finds  himself  In  an  almost  classic  so- 
cial-democratic dilemma.  The  Islamic  and 
military  right-wing  forces  in  Turkey  do  not 
like  him  at  all,  but  he  temporarily  drew  some 
of  their  teeth  by  moving  troops  into  Cyprus. 
He  is  now  the  only  man  who  can  begin  to 
make  concessions,  but  If  he  does  so  he  risks 
even  more  rightist  violence  and  noncoopera- 
tlon  than  be  has  to  bear  already.  He  has  ap- 
pointed Prof.  Mumtaz  Soysal,  a  well-known 
radical  and  a  political  prisoner  under  the 
previous  regime,  as  his  personal  envoy  in  the 
Cyprus  negotiations.  But  even  that  has  been 
too  much  for  some  of  his  coalition  partners 
and  not  enough  for  the  Greeks.  In  a  sentence. 


Turkish  proposals  for  the  wtttulrftwftl  frcMB 
Greek  territory  offer  no  feml  miK khIhih  «k- 
cept  on  terms  that  are  wholly  unacceptable. 
Thus,  the  empty  city  of  Famaguata  will  b* 
opened  to  its  previous  thousands  of  InhftU- 
tants  only  if  the  city  is  left  under  Turkish  ad- 
ministration. 

The  idea  that  an  Island  of  the  alse  and 
population  of  Cypms  should  be  expected  to 
support  two  entirely  separate  state  and  mili- 
tary machines  is  an  unh^py  one,  espedally 
with  the  ethnic  disparities  involved  and  the 
crude  version  of  apartheid  lately  enforced. 
Consideration  of  past  wrongs  will  dominate 
discussion  on  both  sides  for  a  time,  but  every- 
body knows  that  if  Cyprus  were  not  cursed 
by  its  geography,  and  if  it  were  not  so  small, 
none  of  this  would  ever  have  happened.  As  It 
is.  Greek  Cyprus  may  be  scheduled  to  go  the 
same  way  as  Kurdistan  and  Armenia  (two 
minority  causes  which  do  not  receive  very 
tender  attention  in  Turkey  itself). 

If  it  did.  who  would  mourn?  Greece  could 
probably  live  with  it.  though  even  the  con- 
servative Karamanlis  has  his  public  to  con- 
sider, and  after  the  seven  black  years  of  dic- 
tatorship that  public  has  a  very  low  c^inlon 
of  American  designs.  StUl,  as  one  of  Europe's 
most  seasoned  conservative  crisis  managers, 
he  might  ride  the  storm.  The  British  Gov- 
ernment has  already  washed  its  hands  of  its 
treaty  obligations  to  Cyprus,  and  seems  con- 
tent to  leave  matters  with  Clark  Clifford. 
Carter's  special  envoy  on  the  Cyprus  prob- 
lem. NATO  would  relax,  glad  to  be  free  of 
the  great  triangular  screw-up  that  has  dogged 
it  since  1974.  The  Americans  are  only  inter- 
ested In  removing  the  conflict  as  a  source  of 
mtra-NATO  friction  and.  of  course,  to  pre- 
vent Cyprus  from  developing  into  an  Island 
of  radicalism  (over  the  years  of  negotiation 
with  him  the  State  Department  took  to  call- 
ing Archbishop  M&karios  a  "Cassocked  Cas- 
tro") .  The  Russian.-;,  who  have  been  exploit- 
ing America's  difficulties  with  Turkey,  would 
resent  a  NATO  solution  in  Cyprus  but  would 
be  rid  of  the  long  conunltment  to  the  Cyprus 
cause  that  prevents  their  having  an  easy 
rapprochement  with  Ankara. 

The  problem  is  that  Greek  and  Turkish 
Cyprlots  refuse  to  behave  as  if  their  island 
were  uninhabited.  Several  years  ago,  when 
faced  with  apparently  Byzantine  intransi- 
gence from  the  Archbishop.  George  Ball 
banged  the  table  and  exclaimed  "Goddamn  it, 
yotn-  Beatitude" —  remembering  his  protocol 
Just  in  time.  The  Cyprlots  are  no  more  con- 
venient now  than  they  were  then,  or  than 
they  were  when  Henry  EUssinger  referred  to 
Makarios  as  "too  big  a  man  for  so  small  an 
island."  This  is  a  population  which  is  at 
one  and  the  same  time  part  of  developed 
Europ>ean  culture  and  of  the  aspirations  of 
the  post-colonial  world.  Its  traditions  are 
generally  raftical.  democratic  and  independ- 
ent. To  treat  It  as  expendable  would  no  more 
bring  real  peace  between  Greece  and  Turkey 
than  did  supporting  the  Athens  Junta.  At 
that  time,  if  you  recall,  Piraeus  harbor  was 
all-Important  for  the  Sixth  Fleet  and  NATO. 
Now.  apparently,  it  is  as  nothing  compared 
to  the  vital  strategic  position  of  the  Bospho- 
rus. Those  who  originated  tbls  crisis  have 
yet  to  show  any  evidence  that  they  have 
learned  from  their  mistakes.* 


UJ5./CANADIAN  TALKS  ON  WHEAT 

Mr.  McGOVERN.  Mr.  President,  on 
June  30,  1978,  Senator  Bellmon  and 
Senator  Melcher  joined  me  in  Winnipeg, 
Ctuiada,  to  discuss  our  interest  in  prices 
received  by  producers  in  international 
wheat  transactions.  I  had  arranged  for 
a  meeting  which  included  our  contingent 
from  the  Senate  Agriculture  Committee, 
six  Senators  from  the  Canadian  Senate 
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side  of  that  country's  Parliament,  all 
members  of  the  Canadian  Senate  Com- 
mittee on  Agriculture  and  led  by  Senator 
Hazen  Argue,  Its  chairman,  the  entire 
membership  of  the  Canadian  Wheat 
Board  and  its  Chief  Commissioner,  Mr. 
W.  E.  Jarvls;  and  Minister  of  Transpor- 
tation, the  Honorable  Otto  Lang,  the 
cabinet  officer  of  the  Trudeau  adminis- 
tration responsible  for  wheat. 

Our  mission  was  to  discu.ss  frankly  and 
openly  the  areas  of  cooperation  we  could 
mutually  pursue  to  assive  wheat  pro- 
ducers in  our  two  countries  world  prices 
that  would  equate  with  North  American 
cost  of  production  plus  a  reasonable 
profit. 

The  United  States  and  Canada  account 
for  about  66  percent  of  all  wheat  moving 
in  international  commerce.  Australia 
and  Argentina,  both  major  exporters  of 
wheat,  would  raise  this  figure  to  85  per- 
cent. It  was  our  Judgment  that  cut- 
throat price  cutting  rather  than  coop- 
eration would  serve  only  to  prejudice 
producers  whose  productions  costs  now 
range  beyond  $3  a  bushel  when  prices 
received  by  fsu-mers  at  initial  selling 
iwints  are  substantially  less  than  $3. 

Mr.  President,  I  want  to  report  the 
high  level  of  Interest  all  our  Canadian 
neighbors  demonstrated  in  reaching  co- 
operative pricing  agreements  with  our 
coimtry.  Senator  Argue,  Chairman  Jar- 
vis,  and  Minister  Lang  all  indicated  a 
willingness  to  pursue  negotiation  and 
dialog  in  spite  of  past  historical  differ- 
ences in  marketing  arrangements  be- 
tween the  two  countries.  All  these  dif- 
ferences were  fully  explored  and  we 
unanimously  agreed  that  if  our  produc- 
ers continued  in  an  era  of  rising  costs 
and  imstable  prices  we  would  all  be  los- 
ers. I  publicly  called  the  Winnipeg  con- 
ference an  "historic  meeting."  Senator 
Bellmon  said. 

The  meeting  was  more  productive  iihan  I 
had  dared  to  hope. 

Our  group  of  Senators  carefully 
pointed  out  that  the  meeting  did  not 
have  official  status  insofar  ss  we  could 
not  speak  for  the  Carter  administration. 
Minister  Lang  indicated  that  he  felt  he 
was  able  to  speak  for  the  position  of  the 
Trudeau  administration. 

The  tangible  recommendation  of  the 
meeting  was  the  general  acceptance  of  a 
proposal  to  appoint  a  joint  United  States/ 
Canadian  Task  Force  to  be  made  up  of 
senior  marketing  officials  of  both  coun- 
tries together  with  substantial  input 
from  major  producer  organizations  of 
the  two  countries.  It  was  hoped  that  such 
a  task  force  could  consider  the  Issues  in- 
volved and  issue  a  report  within  90  days. 
Hopefully,  the  report  would  make  rec- 
ommendations containing  mechanisms 
whereby  producers  would  receive  fair 
prices  while  each  country  could  main- 
tain its  traditional  share  of  the  world 
market  eliminating  many  of  the  compe- 
titive forces  that  have  existed  in  past 
years  which  have  not  substantially  bene- 
fitted either  American  or  Canadian  pro- 
ducers and  have  not  contributed  as  sig- 
nificantly as  they  could  to  l»lance-of- 
trade  problems  for  either  nation. 

At  my  suggestion,  the  Canadian  mem- 
bers of  Parliament  accepted  an  Invlta- 
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tion  to  continue  the  dialog  by  traveling 
to  Washington  |to  meet  with  our  Agri- 
culture Committee  at  a  time  when  such  a 
meeting  would  be  mutually  beneficial. 

Senator  Bel^mon,  Senator  Melcher 
and  I  have  outlined  our  version  of  the 
meeting  in  a  letter  to  President  Carter 
with  copies  to  secretary  Bergland  and 
Ambassador  Stiiauss.  We  earnestly  hope 
that  the  administration  will  move  swift- 
ly in  appointing  oiu"  side  of  the  recom- 
mended task  f 01  ce. 

Mr.  President,  I  ask  that  the  text  of 
our  letter  to  President  Carter  be  printed 
in  the  Record,  together  with  the  follow- 
ing press  statements  of  our  meeting:  a 
press  release  fropi  my  office  dated  July  1. 
1978:  a  report  from  the  Toronto  Globe 
and  Mail,  July  !l,  1978,  entitled  "Cana- 
dian and  U.S.  Senators  Agree  to  Form 
Joint  Task  Foroe  to  Seek  Fair  Price  for 
Wheat";  a  story  from  the  Huron  (S.D.) 
Daily  Plainsman  dated  July  2,  1978,  en- 
titled "A  Minimum  Floor  Base  for  Wheat 
Urged  by  Senators";  press  statement 
from  office  of  Senator  Bellmon  dated 
June  30,  1978;  Canadian  Wheat  Board 
Statement  date*  Jime  30,  1978;  news  re- 
lease of  Ministek-  Otto  Lang,  dated  June 
30,  1978,  entitled  "Lang:  Canada  Will 
Not  Underminei  U.S.  Programs  for  Fair 
Prices";  editorial  from  Huron  (S.D.> 
Daily  Plainsmaii  on  July  5,  1978,  entitled 
"Historic  Meeting" ;  editorial  from  Aber- 
deen (S.D.)  American  News  dated  July  7, 
1978,  entitled  "fJistoric  Wheat  Meeting 
in  Canada  Can  Have  Significance  in 
South  Dakota"  and  news  release  of 
South  Dakota  Farmers  Union,  dated 
June  30,  1978. 

The  material  bllows: 

U.S.  Senate, 
Waahi  agton.  D.C..  July  12. 1978. 
President  Jimmy   ;;arter. 
The  White  House 
Washington,  D.C. 

Dear  Mb.  Preseient:  On  June  30,  1978,  we 
met  In  Winnipeg,  Danada  with  Senator  Hazen 
Argue,  Chairman  and  five  members  of  the 
Committee  on  A{  rlculture  of  the  Senate  of 
Canada.  Senator  [Argue  graciously  arranged 
this  meeting  In  ijesponse  to  our  request  for 
an  opportunity  tcl  learn  something  about  the 
grain  marketing!  system  of  Canada,  and, 
whether  the  Canadian  Wheat  Board  and  the 
Oovernment  of  Canada  would  and  could  co- 
operate effective!!  with  the  United  States  to 
raise  and  maintain  prices  of  wheat  in  the 
world  market  at  levels  that  would  return  the 
cost  of  production  to  our  farmers.  In  the 
course  of  this  mietlng,  the  Honorable  Otto 
Lang,  the  Mlnlsto-  responsible  for  the  Cana- 
dian Wheat  Boark,  and  the  entire  member- 
ship of  the  Canadian  Wheat  Board  joined  In 
our  discussions.    I 

These  discussions  led  us  to  the  follow- 
ing extremely  sl^lflcant  conclusions: 

1.  In  the  past,  [whenever  world  supplies  of 
wheat  exceeded  durrent  and  prospective  de- 
mand by  any  appreciable  margin,  the  world 
trading  price  of  [wheat  was  determined  by 
the  United  Statea  price  support  loan  rate; 

2.  The  Ooverriinent  of  Canada  wishes  to 
cooperate  with  tie  United  States  In  raising 
wheat  prices  as  toon  as  possible  to  at  least 
producers'  cost  at  production  calculated  to 
return  to  producers  their  out-of-pocket  costs 
plus  a  modest  n  turn  on  their  labor,  man- 
agement, and  Inv  ^stment; 

3.  Present  worK  1  reserves  of  wheat  are  rela- 
tively tight  In  relation  to  potential  crop 
shortfalls  such  at  were  experienced  during 
recent  years,  and  the  public  Interest  requires 
that  effective  mtans  be  found  to  sustain 
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farmers  in  productioii  and  to  maintain  rea- 
sonable reserves  In  orfler  to  avoid  the  risk  of 
shortages; 

4.  The  Canadian  Wheat  Board  system  has 
the  capability  to  prise  all  Canadian  wheat 
that  enters  world  trai  le  at  a  fair  relationship 
to  the  selling  price  qf  United  States  wheat 
which  In  times  of  at^ple  supply  is  based  on 
the  U.S.  price  suppoiit  loan  rate.  The  Board 
desires  to  work  out  a  Joint  U.S. -Canadian  ex- 
port marketing  plan  lunder  which  Canadian 
wheat  would  not  ab^rb  more  than  its  fair 
share  of  the  total  whefit  market  if  prices  were 
to  be  raised  to  cover  farmers'  cost  of  produc- 
tion. This  would  avoid  repetition  of  past  ex- 
perience where  U.S.  producers  bore  the  fuU 
brunt  of  balancing  supply  with  demand; 

5.  The  delivery  anc)  marketing  quota  sys- 
tem administered  bj^  the  Canadian  Wheat 
Board  can  become  aii  effective  means  of  re- 
straint on  productloa,  and  It  would  Insure 
that  Canada  could  cooperate  with  the  United 
States  in  restricting  production  of  wheat  if 
world  surpluses  shovifd  occur  in  response  to 
more  adequate  prices  jf or  producers; 

6.  Both  Canada  ancl  the  United  States,  and 
the  other  main  wheai  exporting  countries  as 
well,  are  sacrificing  bullions  of  dollars  a  year 
in  balance  of  payments  benefits  by  pricing 
exported  wheat  far  be^ow  the  prices  that  pre- 
vail In  the  Importing  countries.  This  has  the 
effect  also  of  enabling  the  importing  country 
governments  by  use  I  of  variable  duties  or 
other  Import  taxes  pr  resale  markups,  to 
"skim  off"  two  to  three  times  as  much  per 
bushel  of  the  total  that  producers  receive 
in  the  exporting  countries. 

Another  vitally  significant  result  of  the 
meeting  was  the  anncruncement  by  W.  E.  Jar- 
vls, Chief  Commlsslt>ner  of  the  Canadian 
Wheat  Board,  that  heihad  been  authorized  by 
f  the  Australian  Wheat 
that  the  Australian 
'ed  to  commit  itself  to 
ited  States  and  Canada 
n  an  appropriate  rela 
prices  of  wheat  in  the 
United  States  and  to  [hold  Its  fair  share  of  a 
reserve  of  wheat  off  l^e  market  during  peri- 
ods of  surplus 

In  addition  to  the 
ers  and  rvu-td  conmiu; 
an  Impressive  contrl 
trade  balance,  and 
dollar  In  relation  to 
Importing  countries, 
ease  inflationary  pn 
Furthermore,  it  woul 
deficiency  payments 
amounting  to  more 
per  year 

We  believe  this  opportunity  should  be  ex- 
plored thoroughly  anl  as  quickly  as  possible 
Chief  Commissioner  uarvls.  In  a  statement 
for  the  Canadian  Wh4at  Board  which  he  pre- 
sented to  us,  proposed  that  a  task  force  of 
senior  marketing  officers  of  the  two  govern- 
ments be  constituted  to  identify  the  costs 
and  benefits  to  each  country  of  close  coopera- 
tion, and  to  outline  the  means  by  which  such 
cooperation  could  bejachieved.  He  suggested 
that  the  task  force  b4  charged  with  the  goal 
of  reporting  back  to  the  two  governments 
within  a  short  pericn  such  as  ninety  (00) 
dajrs. 

We  strongly  endorse  the  suggestion  that 
such  a  task  force  be  Established.  We  further 
urge  that  Australia  and  Argentina  be  invited 
to  participate.  In  vWw  of  the  vital  Interest 
of  American  wheat  producers  In  the  matter, 
we  urge  that  the  Un(ted  States  membership 
in  the  task  force  Include  representatives 
nominated  by  each  pf  the  Farmers  Union, 
Farmers  Bureau,  Grabge,  American  Agricul- 
ture Movement/National  Farmers  Organiza- 
tion and  the  National  Association  of  Wheat- 
growers.  These  six  nt^tional  farmers'  organi- 
zations among  them  Include  an  overwhelm- 
ing majority  of  whefet  farmers  throughout 
the  coimtry,  and  would  provide  the  widest 
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possible  representation  of  American  wheat 
producers. 

For  our  part,  we  expect  to  continue  the 
efforts  to  inform  ourselves  about  this  matter, 
and  to  focus  the  attention  of  other  Senators, 
the  Senate  Committee  on  Agriculture,  Nutri- 
tion and  Forestry  and  the  general  public 
upon  the  opportunities  which  we  believe  it 
offers.  Please  be  assured  that  we  want  to  do 
everything  we  can  to  help  you  to  develop 
such  a  pattern  of  cooperation  and  to  win  the'' 
understanding  and  support  of  our  colleagues 
In  the  Senate  and  the  American  public  at 
large.  Please  advise  us  of  your  reaction  to  this 
letter  and  Its  recommendations. 

With  warm  personal  regards, 

George  McGovern, 

Henry  Bellmon, 

John  Melcbeh,  U.S.  Senators. 

McGovern/Canadian  Wheat  Meetinc  Mat 
Lead  to  an  International  Wheat  Pricing 
Agreement 

Senator  Oeorge  McOovem  said  today  that 
there  is  "an  active  interest  In  Canada  In 
establishing  some  workable  international 
wheat  pricing  agreement  with  the  goal  of 
substantially  raising  the  price  of  wheat  on 
world  markets". 

Senator  McGovern  headed  a  delegation 
from  the  Senate  Agriculture  Committee 
which  Included  Senator  Melcher  of  Montana 
and  Senator  Bellmon  of  Oklahoma,  met  Fri- 
day in  Winnipeg  with  the  Canadian  Wheat 
Board  and  Agriculture  Members  of  the  Cana- 
dian Parliament  from  the  western  provinces. 

At  Senator  McQovern's  suggestion,  the 
meeting  participants  agreed  to  appoint  a 
U.S./Canadlan  Task  Force  to  study  the  pro- 
cedural and  substantive  problems  in  reach- 
ing an  International  wheat  pricing  agree- 
ment. The  Task  Force  would  report  back 
within  90  days. 

The  South  Dakota  Senator  also  invited  the 
Canadians  to  come  to  Washington  to  meet 
with  the  full  Senate  Agriculture  Committee 
and  "those  In  the  Administration  who  may 
be  Interested"  to  discuss  the  specific  steps 
that  need  to  be  taken  to  work  out  an  agree- 
ment. 

"Canada  Is  definitely  interested  in  doing 
for  wheat  what  the  OPEC  nations  have  done 
for  oil — namely,  to  increase  the  price  for  that 
portion  of  the  product  that  now  moves  In 
international  commerce.  The  United  States 
and  Canada  produce  about  65%  of  export- 
able wheat  so  an  agreement  between  our  two 
countries  would  have  an  immediate  and 
direct  effect  on  world  wheat  prices.  If  Argen- 
tina and  Australia  were  to  be  Included — and 
they  are  Interested — \n  such  an  agreement 
it  would  increase  the  share  of  the  world  mar- 
ket control  to  about  86%.  Certainly  this 
would  be  more  than  sufficient  to  establish 
the  world  price",  McGovern  pointed  out. 

"The  chief  problem  at  this  point  in  reach- 
ing such  an  agreement  appears  to  be  the  re- 
luctance on  the  part  of  the  Administration 
to  take  certain  steps  to  establish  an  adequate 
price  floor  for  U.S.  domestic  wheat  producers 
to  protect  American  farmers  until  the  inter- 
national price  rises  to  the  point  where  It 
could  be  sold  under  the  terms  of  an  accept- 
able agreement,"  McGovern  said. 

The  South  Dakota  Senator  said  he  plan- 
ned to  report  his  findings  on  the  trip  to  the 
Senate  Agriculture  Committee  and  to  the  ap- 
propriate Federal  agencies. 

"If  It  develops  that  the  Administration  is 
unwilling  to  proceed  Into  active  negotia- 
tions," McGovern  said,  "then  it  may  be  nec- 
essary for  Congress  to  take  the  Initiative  in 
movmg  us  closer  to  the  kind  of  agreement 
that  will  be  required". 

McOovem  noted  that  "the  Implementation 
of  a  wheat  pricing  agreement  would  not  only 
result  in  higher  prices  for  farmers,  but  also 
favorably  affect  our  balance  of  trade  which 
is  presently  running  a  huge  deficit". 


Stressing  the  preliminary  aspects  of  the 
Winnipeg  meeting,  McOovem  said  that  "we 
have  at  least  made  a  start  in  the  direction  I 
believe  we  should  go  if  we  are  going  to  obtain 
a  fair  and  equitable  price  for  a  basic  com- 
modty  that  is  badly  needed  in  other  parts  of 
the  world.  It  wiu  be  up  to  the  United  States 
to  formally  signal  its  Interest  in  moving 
ahead  on  the  agreement". 

[From  the  Toronto  Globe  and  MaU, 

July  1, 1978) 

Canadian  and  U.S.  Senators  Agree  To  Form 

Joint  Task  Force  To  Seek  Fair  Price  for 

Wheat 

(By  Roger  Newman) 

Winnipeg. — Canada  and  U.S.  Senators 
have  agreed  to  establish  a  Joint  task 
force  to  determine  a  fair  market  value  for 
wheat  produced  by  the  two  countries,  ac- 
cording to  U.S.  Senator  George  McGovern 
of  South  Dakota. 

Senator  McGovern  said  Canadian  and  U.S. 
wheat  should  be  selling  for  at  least  $4  a 
bushel  in  world  markets  If  North  American 
farmers  are  to  cover  their  production  costs. 
But  at  the  moment,  the  two  countries  are 
engaged  in  destructive  competition,  with  the 
result  that  their  wheat  is  bemg  sold  at  "ru- 
inous levels"  ranging  from  $2.80  to  >3  a 
bushel.  For  this  reason,  a  Joint  task  force  is 
to  be  set  up  both  to  determine  a  fair  price 
and  to  foster  Canadlan-U.S  cooperation  on 
wheat  pricing. 

Senator  McGovern  made  his  remarks  at 
the  conclusion  of  a  Joint  meeting  in  Winni- 
peg of  the  Canadian  and  U.S.  Senate  agri- 
cultural committees. 

Besides  Senator  McGovern,  the  U.S.  dele- 
gation Included  Senator  John  Melcher  of 
Montana  and  Senator  Henry  Bellman  of 
Oklahoma.  The  Canadian  contingent  was  led 
by  Senator  Hazen  Argue  of  Saskatchewan, 
chairman  of  the  Senate  agricultural  com- 
mittee, and  Included  Senators  Glldas  Molgat 
and  Duff  Roblin,  both  of  Manitoba,  Senator 
Harry  Hays  of  Alberta,  and  Senator  Herbert 
Sparrow  of  Saskatchewan. 

Senator  Argue  said  while  the  Wlnnli>eg 
meeting  was  Instigated  by  the  U.S.  Senators, 
the  gathering  had  produced  a  unanimous 
agreement  that  Canadian  and  U.S.  wheat 
prices  should  be  higher.  On  the  Canadian 
side,  "we  are  Interested  In  co-operating  with 
the  United  States  to  get  a  reasonable  wheat 
price.  And  we  believe  that  $4  a  btishel  Is 
reasonable,  in  view  of  the  costs  that  farmers 
have  to  face  today." 

Senator  McOovem  said  the  task  force — 
which  win  include  representatives  of  the 
legislative  and  administrative  branches  of 
both  governments — will  issue  a  report  with- 
in 90  days.  In  addition  the  Canadian  and 
U.S.  senators  will  hold  a  second  meeting  In 
Washington  to  consider  the  report  of  the 
task  force  and  to  develop  further  plans  for 
a  conunon  policy  on  wheat  prices.  "If  we 
develop  a  common  policy,  we  feel  we  will  be 
able  to  persuade  the  other  two  major  wheat 
producers — Argentina  and  Australia — to  Join 
with  us.  We  also  believe  Canada  and  the  U.S. 
can  be  pretty  persuasive,  since  they  are  the 
dominant  world  wheat  producers,  control- 
ling two-thirds  of  the  trade." 

Senator  McGovern  said  he  believes  wheat 
producing  countries  should  establish  their 
own  price  agreement  because  little  progress 
is  being  made  with  importing  countries  In 
reaching  a  new  world  wheat  pact.  He  also 
said  importing  countries  such  as  Japan  and 
the  European  Economic  Community  are 
"skimming  off"  wheat  profits  that  should  be 
going  to  North  American  farmers. 

"These  countries  buy  wheat  from  North 
America  at  the  present  low  market  price  and 
then  sell  it  to  their  own  mills  and  consum- 
'  ers  for  double  the  amount.  This  is  not  only 
unfair,  it  Is  an  Impossible  way  to  run  a 
wheat  export  operation." 


Senator  Duff  Boblln  said  it  Bbould  be  em- 
phasized that  pricing  goals  of  Canada  and 
the  United  States  are  modest.  "We  only  want 
a  fioor  price  that  represento  the  cost  of  pro- 
duction. And  this  would  be  in  the  general 
interest  of  everybody  since  a  stable  price 
would  result  In  a  steady  supply  of  wheat  be- 
ing, available  rather  than  roller-coaster 
swings." 

Senator  McGovern  admitted  tlie  Uj8.  dele- 
gation requested  the  meettng  because  It 
was  afraid  Canada  might  undercut  the  mar- 
ket if  the  United  States  were  to  raise  its 
wheat  price  unilaterally.  But  at  a  separate 
press  conference  In  Winnipeg,  Otto  Lang, 
minister  responsible  for  the  Canadian  Wheat 
Board,  said  Canada  will  not  undermine  U.S. 
programs  to  get  fair  prices,  although  It  wUl 
insist  on  holding  on  to  Its  traditional  20  to 
25  percent  share  of  the  international  wheat 
market. 

[From  the  Hiux>n  (S.  Dak.>  DaUy  Plainsman, 
July  2,  1978) 

$4  Minimum  Floor  Base  fok  Wheat 

,  Urged  bt  Senators 

(By  Bette  Burg) 

Winnipeg,  MANrrosA. — An  end  to  a  "price 
war"  between  wheat  exporting  countries  and 
the  establishment  of  an  international  nUnl- 
mimi  floor  base  for  wheat  are  two  key  goals 
that  were  decided  on  at  a  meeting  between 
the  United  States  and  Canadian  senators 
Friday  in  Winnipeg,  Manitoba. 

Termed  "a  meeting  of  historical  Impact" 
by  Sen.  George  McGovern.  D-S.D..  one  of  the 
three  U.S.  senators  at  the  meeting,  the  dis- 
cussion was  the  first  time  that  legislative 
leaders  of  the  two  countries  had  met  to  work 
out  a  cooperative  wheat  export  agreement. 

Two  of  the  major  results  of  the  meeting 
are  that  a  task  force  will  be  formed  to  de- 
velop a  wheat  export  agreement  and  that  a 
second  meeting  wUl  be  held  in  Washington, 
D.C,  to  formalize  the  plans. 

Participating  in  the  Wmnipeg  meeting 
from  the  United  States  were  Sens.  McOovem. 
Harvey  Bellmon,  B-C»cla.,  and  John  Melcher, 
D-Mont.  The  Canadian  leaders  were  Sen. 
Hasen  Argue,  chairman  of  the  Standing  Sen- 
ate Committee  on  Agriculture,  and  Sens. 
Harry  Hays.  Hammy  MacDonald,  GU  Molgat, 
Duff  Roblin  and  Herb  Sparrow. 

Friday's  meeting  was  applauded  by  both 
countries'  senators  as  a  beginning  in  deter- 
mining a  minimum  floor  at  least  up  to  the 
cost  of  production. 

The  flgure  which  was  deemed  as  a  modest 
and  reasonable  price  would  be  (4.00  per 
bushel  Instead  of  the  $2.50  below  cost  pro- 
duction price  that  farmers  on  both  sides  of 
the  border  now  receive. 

"It's  ridiculous  to  be  selling  below  the  cost 
of  production."  McGovern  said.  "Instead  of 
undercuttmg  each  other,  we  need  to  agree  on 
a  fair  price  and  then  take  the  steps  necessary 
to  stabilize  prices." 

McGovern  called  Friday's  meeting  a  very 
successful  ventxire  between  the  two  main 
wheat  exporting  countries  that  also  are  the 
two  world  leaders  in  the  export  of  wheat, 
together,  their  wheat  exports  account  for  65 
to  70  percent  of  all  exports  In  the  world.  The 
other  two  leading  exporters  of  wheat  are 
Australia  and  Argentina  with  the  four  lead- 
ing countries  comprising  80  percent  of  the 
world  wheat  exporters. 

McOovem  announced  a  preliminary  Invi- 
tation to  the  Canadians  to  come  to  Wash- 
ington where  formal  Senate  hearings  will  be 
conducted.  Argue  said  that  such  an  invi- 
tation will  be  "heartily  welcomed"  and  ac- 
cepted so  that  further  cooperative  steps  can 
be  taken. 

At  the  press  conference  held  following  the 
meeting,  Sen.  Argue  was  asked  if  a  timetable 
had  been  established  on  the  next  step  for 
negotiations.  He  replied  that  no  time  limita- 
tions liad  been  set  but  said  Uiat  "we  an 
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ready  for  action  now"  and  want  to  proceed 
aa  qiUcUy  as  pooslble. 

As  a  leader  in  the  U.S,  Senate  Agriculture 
Committee,  McOovem  said  that  he  expects  a 
positive  reaction  from  bis  colleagues  In  the 
Senate  In  setting  up  a  joint  tuk  force  and 
further  meetings.  McOovem  stated  that  moet 
of  the  preliminary  work  will  be  done  by  the 
task  force  In  the  next  90  days. 

At  the  meeting,  Sen.  Melcher  agreed  that 
further  steps  need  to  be  taken  to  stabilize 
wheat  export  prices  which  will  have  the  two- 
fold purpose  of  benefiting  the  producers  as 
well  as  the  consumers. 

"The  94  bushel  price  will  help  meet  the 
producer's  costs  and  will  be  a  darn  good 
buy  for  nutritional  concerns  throughout  the 
world,"  Melcher  said.  "What  we  are  talking 
about  with  a  floor  price  Is  sound  nutritional 
value,  but  we  will  not  be  turning  our  backs 
on  the  less  fortunate  nations  of  the  world." 
Melcher  said  that  he  Is  very  confident  in 
the  two  countries  reaching  a  wheat  export 
agreement  when  the  producers  and  policy- 
making bodies  can  see  the  long-term  ad- 
vantages of  stable  prices. 

"You  have  a  well  established  marketing 
agency  In  the  Canadian  Wheat  Board  and 
with  the  assurances  we  were  given  today 
from  that  group,  all  parties  appear  ready  to 
cooperate." 

EarUer  In  the  day,  members  of  the  Ca- 
nadian Wheat  Board  and  Transport  Minister 
Otto  Land,  explained  how  the  marketing 
system  works  to  help  Canadian  wheat  pro- 
ducers at  the  bargaining  table  and  In  the 
delivery  of  wheat. 

Bellmon  commented  that  misunderstand- 
ings have  built  up  between  Canadian  and 
American  wheat  producers  who  have  not 
been  fully  aware  of  how  each  other's  sys- 
tem works. 

"The  problem  has  been  that  Canada  has 
been  threatening  our  markets.  However,  I 
think  after  the  exchange  of  Ideas  here  today 
and  the  promises  of  positive  cooperation  in 
the  future,  producers  can  be  assured  that 
setting  a  floor  price  will  help  stablUze  prices 
and  eliminate  'cut- throating'." 

Bellmon  also  mentioned  that  misunder- 
standings have  existed  between  the  Impor- 
tation of  Canadian  beef  imports  which  In 
the  past  has  meant  some  confrontations  at 
the  border  with  Canadian  truckers. 

"It  Isn't  the  numbers  of  beef  coming  over 
the  border  but  that  It  comes  during  the 
crucial  points  in  marketing  for  our  beef  pro- 
ducers," the  senator  said. 

Argfue  addressed  that  concern  by  saying 
that  the  Senate  Agriculture  Committee  has 
been  meeting  on  that  Issue  with  the  con- 
sensus that  this  Is  a  second  Important  area 
where  the  two  countries  could  work  co- 
operatively on  rules  for  beef  shipment. 

The  legislative  leaders  at  the  meeting 
agreed  that  the  time  appears  to  be  right  for 
more  cooperative  efforts  especially  since  both 
countries  are  facing  inflationary  problems. 

"You  can't  win  inflation  by  taking  It  out 
of  the  hides  of  producers,"  Bellmon  said. 
Bellmon  cited  the  recent  move  of  the  Carter 
administration  to  Increase  beef  Imports  can 
only  hurt  the  producers.  "We  have  a  real  Job 
ahead  of  us  to  turn  the  administration  to 
help  the  producers  and  consumers  get  a  fair 
shake." 

Following  the  meeting,  the  senators 
answered  questions  from  the  Canadian  and 
American  press  concerning  the  effects  of  this 
agreement  In  regards  to  the  International 
wheat  agreement  policy  that  Is  currently 
being  formalized  in  Geneva,  Switzerland. 

Argue  replied  that  the  Joint  plan  was  not 
"Inconsistent  with  the  International  wheat 
agreement,  but  may  accelerate  a  break- 
through." That  agreement  has  been  "largely 
Ineffective  In  recent  years,"  Argue  said,  and 
has  been  dominated  by  decisions  that  bene- 


troleum  Exporting 
has  tripled  the  prlc 


fit   the   multlnatloi  lal   grain   trading   com- 
panies. 

Questions  were  al^o  raised  If  the  European 
and  Jt^anese  buyefs  will  buy  elsewhere  If 
they  can  piu-chase  yrheat  at  a  lower  price. 
McOovem  replied  tfcat  It  will  be  In  no  ex- 
porting country's  liiterest  to  sell  at  a  lower 
price  once  the  leaders  (United  States  and 
Canada)  have  set  a  ffilr  price. 

The  proposal  for  rthe  exporting  countries 
to  Join  together  ha$  been  recently  referred 
to  by  McGovern  a^  an  "Organization  of 
Wheat  Exporting  Cciintrles." 

However,  unlike  fhe  Organization  of  Pe- 
3ountrles    (OPEC)    that 
I  of  oil,  McGovern  em- 
phasized that  the  g(ials  of  OWEC  are  not  to 
skyrocket  prices.       j 

"We  are  not  asking  tor  $12  a  bushel  or  any 
other  unreasonable  ■  price  but  only  an  ex- 
tremely modest  prlc#  of  (4  a  bushel  that  can 
help  meet  the  cost  if  production." 

"We  can't  afford  Ithe  roller  coaster  that 
the  wheat  producer^  have  been  on  because 
of  the  lack  of  a  guaranteed  base  price,"  Mc- 
Govern said.  The  agreement  should  also  In- 
sure a  surplus  of  wbeat  In  times  of  short- 
ages which  will  also  help  steady  prices. 

At  the  meeting  between  the  United  States 
and  Canadian  senators  and  the  Canadian 
Wheat  Board  were  i ,  South  Dakota  delega- 
Parmers  Union  official. 

Attending  the  meetings  were  Lt.  Gov.  Har- 
vey WoUman  of  I^tchcock,  SX).  Farmers 
Radcllffe  of  Huron  and 
Robert  Lewis,  chief  Economist  and  secretary 
of  the  National  Palmers  Union  In  Wash- 
ington, D.C. 


Nrws  Reuease 
Henrt 


From  Senator 
Bellmon 


States  and  Canada 
which  will  maintain 
level  at  least  near  the 


Members  of  the  Ci  nadlan  Parliament  and 
Wheat  Board,  along 


with  Canadian  wheat 
growers,  wUl  come  t<  Washington  within  90 
days  with  specific  p  oposals  for  the  United 
to  coordinate  policies 
world  wheat  prices  at  a 
cost  of  production.  Sen- 
ator Bellmon  annoui  ced  today  from  Winni- 
peg, Canada. 

Bellmon  and  two  ether  wheat  State  Sena- 
tors, George  McOovirn  and  John  Melcher 
were  in  Canada  to^ay  for  an  exploratory 
meeting  designed  td  see  whether  the  two 
countries  would  worH  together  to  the  advan- 
Canadlan  wheat  grow- 


tage  of  American  an 
ers. 

"The  meeting  was 
I  had  dared  to  hopi 


ir  more  productive  than 
.  ,"  Bellmon  said.  "I  am 
very  optimistic  that  iwe  will  be  able  to  have 
a  Canadian  American  agreement  that  could 
also  Involve  the  Australians  and  Argentines 
and  that  will  have  me  result  of  stabilizing 
wheat  prices  at  near  the  cost  of  production 
which  Is  currently^  about  $3.75  to  $4 
dollars  a  bushel."       J 

The  U.S.,  Canada,  Australia,  and  Argentina 
account  for  nearly  9(1  percent  of  the  world's 
exported  wheat.  The  United  States  and  Can- 
ada account  for  mo^e  than  65  percent  of 
the  world  wheat  marlqet. 

Bellmon,  McGovenJ,  and  Melcher  met  for 
4  hours  with  six  melnbers  of  the  Canadian 
Senate's  Agriculture;  Committee,  the  three 
members  of  the  Canadian  Wheat  Board  and 
Minister  of  Transportation  Otto  Lange.  The 
Ministry  of  Transportation  handles  wheat 
questions  In  Canada.  I 

"We  talked  about  Jplnt  efforts  to  work  out 
marketing  procedures  that  would  help  main- 
tain wheat  prices  ai  closer  to  the  cost  of 
production.  i 

"It  should  be  possll^e  to  coordinate  the  two 
countries'  farm  progflams  and  marketing  ef- 
forts to  maintain  a|  good  level  of  wheat 
prices,"  he  added  specific  proposals  on  how 
to  accomplish  this  eoal  will  be  discussed 
within  90  days  at  a  sacond  meeting  In  Wash- 
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Ington,  Bellmon  said.  T  le  two  countries  wlU 
name  task  forces  to  att«  nd  the  meeting.  The 
task  forces  will  be  ma<ie  up  of  members  of 
each  country's  executive  and  legislative 
branches  and  represents  tlves  of  wheat  grow- 
ers. 

The  meeting  Is  designed  to  work  out  a 
marketing  system  whl^  will  be  beneficial 
to  both  countries  In  the  frorld  market. 

"The  present  arrangetoent  has  worked  to 
the  detriment  of  Canadian  and  American 
wheat  producers  and  especially  to  American 
consumers  who  have  haf  to  bear  the  burden 
of  balancing  the  worldv  wheat  supply  and 
demand. 

"The  present  arrangement  also  has  not 
benefitted  consumers  ln)the  Importing  coun- 
tries because  Japan,  tie  Common  Market 
countries  and  others  hive  doubled  or  even 
tripled  the  price  of  whit  between  the  port 
of  entry  and  the  supermirket,"  Bellmon  said. 

"The  Canadians  are  v4ry  upset  with  Presi- 
dent Carter  who  annouiiced  plans  to  Import 
more  beef  and  forced  {the  price  of  cattle 
down  $10  per  100  pov 
States."  "That  also  redv 
dlans  get  by  the  same  an 

"They  want,  as  a  part  j 
to  discuss  a  joint  Impori 


Ids.  In  the  United 
ced  the  price  Cana- 
Dunt. 

of  the  next  meeting, 
policy  and  to  work 


with  us  on  eliminating  disadvantages  be- 
tween the  two  countries  pn  the  movement  of 
cattle  between  the  United  States  and  Can- 
ada," "they  ship  us  feedfcr  cattle  and  Import 
fat  cattle  from  us." 

(Joint  Meeting  of  U.S.  tind  Canadian  Sena- 
tors, Winnipeg,  Manlto>a — June  30,  197S> 
Canadian  Wheat  B(iakd  Statement 

The  Canadian  Wheat  Board  welcomes  the 
Interest  of  the  Senators  In  wheat  prices  and 
exports.  These  are  matters  of  great  Impor- 
tance to  both  our  countries,  and  the  world, 
and  we  thank  you  for  the  opportunity  to 
discuss  o\a  views  with  yo  u. 

It  may  be  useful  for  o  iir  American  friends 
if  I  begin  with  a  brief  description  of  the 
Canadian  Wheat  Board  The  Board  was  a 
rather  unique  marketing  organization  when 
established  by  Parliament  In  1935  and  even 
today  there  Is  no  close  ]>arallel  to  It  In  the 
United  States.  However,  most  other  coun- 
tries around  the  work  have  coimterpart 
agencies  involved  In  Importing  and/or  ex- 
porting grain  (see  Appendix  A  for  a  list  of 
national  grain  agencies) . 

THE    CANADIAN    WHEAT    BOARD 

The  Canadian  Wheat  Board  Is  the  mo- 
nopoly marketing  agenc|r  for  pralrle-grown 
Wheat,  oats  and  barley  sold  for  export  or 
for  human  consumptlcn  within  Canada. 
This  Involves  most  of  tie  grain  sold  com- 
mercially in  our  countr;r.  The  objective  of 
the  Board  Is  to  market  the  grain  delivered 
to  It  In  an  orderly  mannsr  which  will  maxi- 
mize returns  to  the  producers. 
In  performing  its  role  the  Board : 
(1)  establishes  exporii  selling  prices  for 
wheat,  oats  and  barley;  domestic  milling 
wheat  prices  are  set  In  ^cordance  with  the 
Federal  Government's 
Policy  which  took  effect 


(2)   administers  a  quc^ta  system  on  farm 


elevators  for   non- 
and   rapeseed)    as 


deliveries  Into  country 
Board  grains  (rye,  fiax 
well  as  Board  grains;  ttils  system  enables 
the  Board  to  bring  graliis  Into  the  elevator 
system  as  needed  to  meet  market  require- 
ments. 

(3)  administers  a  shipping  order  system 
(the  Block  System)  for  nil  movement  of  all 
grains  from  country  elei  ators  to  port  posi- 
tions. 

(4)  operates    pool 
grains  under  which  Initial 
mum  payments 
government)   are  made 
of    delivery    Into    country 


guarant  sed 
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profits  go  to  farmers  In   the  form  of  final 
payments. 

The  Board  has  five  full-time  Commis- 
sioners appointed  by  the  Federal  Govern- 
ment. There  Is  an  eleven-member  Producer 
Advisory  Conunlttee,  elected  by  farmers, 
which  meets  monthly.  The  Board  employs 
Its  own  staff;  they  are  not  government  em- 
ployees. The  Board  directly  negotiates 
many  large  sales  contracts  but  can  and  does 
also  utUlze  Canadian  and  International 
grain  firms  as  sales  agents  (see  Appendix  B 
for  list  of  the  Board's  sales  agents) . 

INTXXNATIONAL    MARKET   TRENDS 

The  growth  in  population  alone  requires 
a  continued  effort  to  expand  world  grain 
production — about  a  billion  bushels  more 
are  needed  each  year  just  to  keep  pace  with 
the  Increase  in  population.  If  reasonable 
rates  of  economic  growth  and  development 
also  occur,  then  Improvements  in  diets  and 
levels  of  consumption  will  create  even 
stronger  demands  for  grains.  The  long-term 
outlook  Is  thus  one  of  significant  expansion 
m  the  world  trade  In  grain,  with  exporters 
being  challenged  to  expand  not  only  pro- 
duction but  also  export  capabilities. 

There  can,  and  will,  continue  to  be  periods 
of  Imbalance  of  sunply  and  demand  for 
grain,  given  agriculture's  dependence  on 
weather.  In  looking  ahead,  though,  we  be- 
lieve the  periods  of  "surplus"  In  the  future 
are  likely  to  be  fewer  and  shorter  than  those 
of  the  past.  Nevertheless,  as  farmers  and 
students  of  grain  markets  are  well  aware, 
relatively  small  swings  In  supplies  can  bring 
about  drastic  price  reactions  that  are  det- 
rimental to  the  long-term  Interests  of  both 
producers  and  consumers.  The  need  for  sta- 
bilizing actions  seMns  obvious  to  all,  but  ef- 
forts toward  that  end  seem  to  quickly  nin 
Into  many  complicating  factors. 

THE  INTERNATIONAI,  WHEAT   ACREEMXNT 

Since  the  1930's.  the  I.W.A.  has  been  the 
focal  point  for  International  co-op«ratlve 
efforts  on  grain.  Some  success  occurred  In 
the  1940'8  and  1950's,  largely  because  of 
close  co-ordination  between  the  United 
States  and  Canada,  the  two  countries  supply- 
ing about  70  percent  of  the  wheat  moving  in 
world  trade.  With  the  subsidized  export  price 
war  of  the  1960's  and  the  wide-open  market 
situation  of  the  l970's,  the  l.WJV.  has  had  no 
economic  Impact  In  these  years. 

Considerable  efforts  are  now  being  made  to 
negotiate  a  new,  meaningful  I.W.A.  Such  ef- 
forts will  come  to  naught  unless  the  Im- 
porters are  convinced  that  the  exporters, 
basically  the  United  States  and  Canada,  are 
truly  prepared  to  co-operate  with  each  other 
rather  than  to  undercut  each  other.  For  ex- 
ample, the  minimum  prices  being  proposed 
by  some  importers  suggest  they  wish  to  see 
ample  opportunity  for  cut-throat  competi- 
tion. Such  minimum  prices,  if  accepted, 
translate  to  less  than  $2.00  per  bushel,  and 
thus  disaster,  at  the  farm  level  in  the  United 
States  and  Canada.  Such  low  price  proposals 
one  might  expect  to  come  from  LJJ.C.'s  but 
not  from  major  development  coimtrles  vrith 
huge  balance  of  payments  surpluses,  large 
"skimming  profits"  on  imported  wheat  and 
concessions  to  make  on  agriculture  under 
the  M.T.N.  Thus  determined,  co-operative 
action  between  the  United  States  and  Canada 
is  essential  if  the  long-term  interests  of  pro- 
ducers, as  well  as  of  the  world's  consimiers 
are  to  be  met. 

IMPORTANCE    OP    U.S.    ACTIONS 

We  welcome  the  recent  initiatives  of  the 
United  States  Government  to  bolster  wheat 
prices  and  farmers'  Incomes.  The  measures 
Introduced  have  contributed  substantially  to 
pulling  world  export  grain  prices  back  up 
from  the  disastrously  low  level  of  a  year  ago 
However,  that  Improvement  cannot  be  taken 


21175 


as  an  end  to  the  farmers'  problem  u  wbeat 
prices  in  1077,  in  relation  to  farmen'  costB, 
were  the  lowest  In  real  terms  since  the  Oieat 
Depression  of  the  1930's.  Tliey  an  stUl  Terr 
low  in  real  terms. 

Given  the  United  Stetes'  dominant  supply 
position  and  openmarket  system,  the  funda- 
mental determinant  of  the  mtnimntw  «orId 
export  price  for  wbeat  Is  the  price  support 
loan  rate  in  the  United  States.  This  la  the 
approximate  minimum  price  at  which  XJS 
farmers  wUl  seU  their  wheat  and  »»«vi»  it 
available  to  the  world  mailcet.  Other  ex- 
porters. Including  the  Canadian  Wbeat 
Board,  set  their  selling  prices  at  the  XJS 
level,  adjusted  for  differences  In  quaUty  lo- 
cation, etc.  This  Is  true  whether  wices'  are 

low  or  high.  »»•««>  mre 

The  U.S.  price  support  loan  rate  for  wheat 
In  1978  U  set  at  $2.36  per  bushel,  10  cents 
higher  than  in  1977.  These  levels  are  far  too 
low  to  sustain  wheat  farmers  In  the  United 
Stetes  M-  Canada.  This  is  indicated  by  the 
fact  that  the  VS.  government  made  a  defi- 
ciency payment  of  65^  per  bushel  for  1977 
($1.2  bllUon)  whUe  for  1978  the  amount  of 
the  potential  deficiency  payment  has  been 
Increased  to  $1.05  per  bushel. 

Maintaining  the  loan  rate  at  the  extremely 
low  level  of  $2.25  per  bushel  (1977)  and  let- 
ting export  prices  fall  to  that  level  in  surplus 
times  does  not  increase  the  United  States' 
share  of  the  world  market,  as  some  claim  Par 
from  it.  This  past  crop  year  the  world  carry- 
over of  wheat  declined  by  over  300  million 
bushels,  while  the  United  States'  carryover 
increased  by  nearly  100  mllUon  bushete.  As 
mentioned,  other  exporters,  including  Can- 
ada, Australia  and  Argentina,  price  compeU- 
tlvely  at  the  U.S.  level  whether  it  be  high  or 
low.  In  fact  when  prices  are  low,  other  ex- 
porters need  to  Increase  sales  volume  to 
maintain  cash  flow.  The  EJI.C.'s  agrlcultxiral 
policies  so  thoroushly  InsiUate  its  grain 
trade  from  outside  market  forces  that  no 
conceivable  change  in  the  U.S.  loan  rate 
would  affect  its  competitive  position.  For 
most  importing  countries,  higher  world  ex- 
port prices  would  not  reduce  their  import 
requirements.  For  some,  it  woiUd  merely  re- 
duce their  "skimming"  profite  on  Imports 
which  they  mark-up  to  their  consumers  by 
more  than  the  price  received  by  farmers  in 
export  countries. 

CO-OPKRATIVE  ACTIONS  NEEDED 

In  addition  to  our  countries'  responsibili- 
ties to  our  own  wheat  farmers,  oxir  para- 
mount position  as  suppliers  to  the  vrorld  dur- 
ing times  of  short  crops  imposes  a  heavy 
responsibility  upon  us  to  ensure  that  ade- 
quate reserves  will  be  carried.  Again,  the  re- 
sponse of  others  to  the  reserve  proposaU  in 
the  I.W.A.  negotiation  has  not  been  very 
enthusiastic.  Inevitably  It  appears  the  major 
reserve  carrying  role  will  continue  to  rest 
with  the  United  States  and  Canada.  However, 
by  co-operating  to  meet  this  responsibility, 
we  have  the  opportiinlty  to  enhance  the  ben- 
efits of  co-operation  to  maintain  more  ade- 
quate prices  for  our  farmers  and  foreign  ex- 
change earnings  for  our  countries.  Also  when 
assessing  the  costs  of  maintaining  reasonable 
reserves,  tpith  prices  at  fair  levels,  one  must 
take  account  of  the  very  high  costs  to  our 
consumer  and  livestock  industries  of  running 
short  of  grain  supplies,  as  happened  earlier 
in  this  decade. 

Furthermore,  if  Canada  and  the  United 
States  demonstrate  a  readiness  to  lead  in  a 
co-operative  effort  to  maintain  fair  prices 
and  reserves,  the  other  grain  exporters  may  be 
persuaded  to  co-operate  also  in  carrying  out 
these  responsibilities. 

ALLOCATING  KBSPONSIBILITIES 

The  means  for  carrying  out  responsibilities 
for  fair  prices  and  reserves  exist  in  the  grain 


maiicetlng  ^sterns  of  the  exporter  oountrtea. 
The  VS.  price  ntpport  loan  rate  system  es- 
tablishes the  effecttve  "floor  price"  in  world 
trade.  The  Canadian  Wbeat  Boaid  can.  by 
prlclDg  in  appropriate  relationship  to  U.8. 
seUlng  prices,  govern  with  fair  precisian  tbe 
quantlUes  of  Canadian  wbeat  that  will  be 
sold  or  retained.  By  means  oC  our  traaaporta- 
tlon  and  delivery  control  systems,  as  well  as 
prices,  the  Board  conveys  OMtketlng  direc- 
tions back  to  farmers  and  Influences  tbdr 
production  decisions.  The  Australian  Wbeat 
Board.  If  co-operating,  could  operate 
similarly. 

The  determination  of  appropriate  shares  ot 
the  reserve  for  each  ooxmtry  to  cany  is  a 
matter  for  negotlaUon  between  the  co-oper- 
ating export  cotujtrles.  Account  must  be 
taken  of  historical  patterns  but  there  must 
also  be  recognition  of  the  need  to  adapt  to 
changing  condlttons. 

RBCOMXEHDiATIOir 

We  recommend  that  our  two  countries,  in 
the  very  near  future  and  whether  or  not  then 
is  progress  on  tbe  l.WJi.,  establish  a  mwaii 
task  force  of  senior  marketing  omcers  to  Iden- 
Ufy  the  coste  and  benefits  to  each  country  of 
close  exporter  co-operation  and  to  outline 
the  means  by  which  such  co-operation  «^w  be 
achieved.  Such  a  task  force  could  rqiort  back 
to  our  governmente  within — say — ^ninety 
days,  or  some  such  limited  period. 

Exporter  co-operation  along  the  lines  indi- 
cated would  in  no  way  be  counter  to  the 
interests  of  the  world  community.  On  the 
contrary,  it  would  further  the  prospects  for 
world  food  security  at  reasonable  prices. 

(News  Release  from  Canadian  Wheat  Board) 
Lang:  Canada  Will  Not  Undermine 
U.S.  Programs  for  Fair  Prices 
WiNNiPEC,   June   30,    1978.— Wbeat   Board 
Minister  Otto  Lang  welcomed  the  Initiative 
taken  by  a  number  of  Canadian  and  VS. 
Senators  to  meet  and  dlsciiss  their  common 
interests  in  working  towards  Improved  co- 
operation   between    the    two    countries    In 
grain  matters.  Mr.  Lang  participated  in  some 
of   the   discussions    between    Senators   Mc- 
Govern and  Melcher  from  the  United  States 
and  Senators  Argue,  Sparrow,  McDonald  and 
Hays  from  Canada. 

"This  meeUng  is  another  example  of  tbe 
excellent  working  relationship  that  has 
evolved  over  the  past  year  between  the  two 
countries.  Senators  from  both  countries 
share  the  view  that  returns  from  the  market 
should  at  least  cover  production  costs  and 
this  must  also  form  tbe  basis  for  a  new  In- 
ternational wheat  agreement  if  It  is  to  be 
acceptable  to  Canadian  producers",  Mr.  Tjn» 
said. 

Mr.  Lang  noted  that  in  recent  months  the 
U.S.  Administration  had  taken  a  number  of 
steps  designed  to  raise  producers'  income. 
Some  of  these  measures  have  had  a  beneficial 
effect  on  world  price  levels. 

"WhUe  Canada  and  the  United  Stetes  are 
competitors,  severe  competition  at  price 
levels  which  do  not  give  our  producers  satis- 
factory returns  are  in  no  one's  long-term 
itLterest.  Importers  may  gain  temporary  ad- 
vantages from  low  prices,  but  the  resulting 
Instability  In  the  market  is  eventually  harm- 
ful to  them  as  weU.  It  Is  Canada's  IntenUon 
to  manage  our  grain  marketing  system  in 
such  a  way  as  to  not  undermine  direct  ac- 
tions by  the  U.S.  or  other  countries  to  assure 
a  fair  producer  return  from  the  international 
market",  Mr.  Lang  said. 

Canada  Is  continuing  to  work  with  other 
countries  to  develop  a  new  international 
wheat  agreement.  Further  progress  was  made 
at  recent  meetings  in  London  of  an  Interim 
Committee  of  the  UN  Wheat  Conference. 
The  Committee  will  reconvene  on  July  7  in 
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Geneva.  The  Minister  expressed  optimism 
that  these  negotiations  will  succeed  and  that 
a  new  agreement  would  be  In  place  by  July  1. 
1979. 

[Prom  the  Huron  (S.  Dak.)  Dally  Plainsman, 
July  6, 1978] 
HiarroRic  Mbtinc? 
An  unusual  meeUng  between  United  States 
and   Canadian   senators   In   Winnipeg   last 
weekend  Initiated  a  series  of  events  that 
could  lead  to  a  minimum  floor  price   for 
wheat  In   the  world   market.   A  minimum 
starting  base  of  M  per  bushel  was  proposed. 
Two   immediate   goals   agreed   upon   last 
Friday  were  to  end  the  "price  war"  between 
wheat-exporting  countries  and  to  set  up  a 
task  force  to  work  out  a  wheat  export  agree- 
ment that  both  countries  might  be  expected 
to  ratify. 

Sen.  George  McOovern,  who  led  the  tT.8. 
delegation,  and  his  fellow  members  of  the 
Senate  Agriculture  Committee,  Henry  Bell- 
mon,  R-Okla.,  and  John  Melcher,  D-Mont., 
who  attended  the  meeting,  will  undoubtedly 
be  expected  to  generate  backing  for  such  a 
plan  In  the  U.S.  Senate.  The  idea  already  has 
the  support  of  the  National  Farmers  Union. 
Together  the  UJB.  and  Canada  supply  66  to 
70  percent  of  the  world  wheat  exports.  If 
Australia  and  Argentina  were  invited  to  Join 
the  agreement  the  percentage  of  the  world 
wheat  export  total  could  be  boosted  to  80 
percent. 

In  the  past,  the  V3.  government  has  some- 
times subsidized  export  wheat  prices  to  en- 
able farmers  to  recover  production  costs.  At 
the  same  time  importing  countries  have  ap- 
plied Import  duties  to  American  wheat  to 
keep  prices  high  enough  to  protect  their  own 
farmers  who  have  even  higher  production 
costs.  In  such  a  situation  the  eflflclency  of  the 
American  wheat  producer  has  actually  cost 
our  government  money. 

The  timing  for  such  a  marketing  agree- 
ment between  the  two  largest  wheat  export- 
ers should  be  good.  The  Agriculture  Depart- 
ment reports  a  drop  In  acreage  In  both  wheat 
and  corn  plantings,  this  year,  plus  a  drop  of 
aome  15  percent  In  yield  of  winter  wheat  now 
being  harvested.  This  combination  Is  ex- 
pected to  remove  the  surplus  that  was  ac- 
cumulated last  year  and  firm  up  prices  for 
both  commodities. 

The  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  has  proven  the  effective- 
ness of  a  cartel  composed  of  exporting  coun- 
tries. And  the  prices  that  this  group  has 
dictated  for  petroleum  products  have  been 
responsible  for  some  of  the  wheat  producers 
largest  production  Increases — the  cost  of 
fertilizers  and  energy. 

It  would  seem  only  fair  that  the  grain 
producer  be  given  the  same  leverage  as  the 
oil  producer  In  the  world  market  place.  Such 
a  plan  could  be  beneficial  to  American  (U.S. 
and  Canadian)  farmers  and  taxpayers. 

George  McOovem  called  the  Winnipeg 
session  "a  meeting  of  historical  Impact."  We 
hope  ensuing  events  prove  that  definition  to 
be  correct. 

(From  the  Aberdeen  (S.  Dak.)  American 

News,  July  7, 1978) 

"HisToaic"  Whxat  MxcTiNO  IN  Canada  Can 

HaVX    SlONinCANCC    TO    SOVTB    DAKOTA 

Following  a  period  when  there  has  been 
emphasis  upon  quarrels  between  Canada  and 
the  United  States  on  fishing  rights  and 
boundary  water  regulations,  amoitg  other 
things,  it  Is  encouraging  that  the  two 
friendly  neighbors  are  working  cooperatively 
on  a  wheat  export  plan  that  will  benefit  both 
countries. 
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The  groundwork!  for  a  move  that  would 
seek  to  end  price  vaxs  and  set  an  interna- 
tional minimum  ttxjr  base  price  of  $4  per 
bvishel  for  wheat  Was  begun  at  a  meeting  a 
week  ago  In  Wlnnijieg,  Manitoba. 

The  meeting  wa»  attended  by  three  U.S. 
senators.  Including  George  McGovern,  D-S.D., 
and  six  influential  members  of  the  Canadian 
government. 

The  representatif  es  of  both  countries  opti- 
mistically praised  t^e  meeting  as  a  l>eglnning 
in  determining  a  piinlmum  floor  price  for 
wheat  that  will  JWng  a  profitable  selling 
price.  McGovern  c*led  It  "a  meeting  of  his- 
toric Impact."         I 

The  South  Dakoitan  said:  "It's  ridiculous 
to  be  selling  below  cost  of  production.  In- 
stead of  undercutting  each  other,  we  need 
to  agree  on  a  fair!  price  and  then  take  the 
steps  necessary  to  aftablllze  prices." 

McGovern,  a  member  of  the  Senate  Agri- 
culture Commltte^^  said  he  expects  a  posi- 
tive reaction  from  fcls  colleagues  in  the  Sen- 
ate in  setting  up  a  Joint  task  force  and 
further  meetings.  Be  said  most  of  the  pre- 
liminary work  will  be  done  by  the  task  force 
in  the  next  90  days, 

Cooperation  between  the  United  States 
and  Canada  in  this  matter  can  be  effective 
because  they  are  the  two  major  wheat  ex- 
porting countries.  'Together  their  wheat  ex- 
ports account  fori  65   to  70  percent  of  all 


My  17,  1978 


tlons  are  now  underway  In  Geneva,  Switzer- 
land, but  so  far  U.S.  representatives  have 
resisted  efforts  to  include  a  mlJilmum  wheat 
price  In  the  agreement. 

"Our  basic  problem  it  the  undue  Influence 
that  the  major  multinational  grain  trading 
companies  api>ears  to  be  exerting  on  the 
Carter  Administration,"  Radcllffe  explained. 
"They  are  the  only  party  Involved  who  can 
possibly  profit  from  a  continuation  of  the 
boom-and-bust  atmosfhere  that  has  domi- 
nated the  international  grain  trade  for  the 
past  decade."  | 

The  Farmers  Union  President  contended 
that  "a  new  International  agreement  estab- 
lishing a  fair  and  reasonable  price  for  wheat 
would  be  one  of  the  most  significant  steps  we 
could  take  to  reduce  omi  current  staggering 
balance  of  payments  ^flclt." 

"In  holding  this  meeting,  we  hope  to  apply 
pressure  on  the  Admmlstration  tt>  support 
adoption  of  a  pro-farn»r  attitude  on  the  part 
of  U.S.  negotiators  at  Geneva." 

Senator  McGovern  has  suggested  that  what 
may  be  needed  Is  creation  of  a  new  Organiza- 
tion of  Wheat  Exportlig  Countries  (OWEC) . 

"What  we  may  need  to  do,"  McGovern  said, 
"la  to  take  a  pege  from  the  book  of  the  Orga- 
nization of  l>etro]eum  Exporting  Countries 
(OPEC)  who  vised  their  Oil  surpluses  to.  In 
effect,  set  a  world  prlpe  for  oil.  Among  the 
United  States,  Canada^  Australia  and  Argen- 
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wheat  exports  In  the  world.  The  other  two     tlna,  there  Is  a  slmUlw  domination  of  the 


leading  exporters  4f  wheat  are  Australia  and 
Argentina  and  if '  they  were  added  to  the 
U.S. -Canada  agreement  80  percent  of  the 
world  wheat  exporters  would  be  represented. 

The  Winnipeg  ijieetlng  and  the  meetings 
to  be  held  In  Washington,  D.C.,  to  formalize 
the  plans,  can  bj  of  great  significance  to 
South  Dakota  an^  other  wheat  producing 
states. 

It  Is  hoped  the  kood  start  on  the  plan  for 
stabilizing  the  prfce  of  wheat  above  cost  of 
production  will  r^ult  in  advantages  for  all 
concerned. 


market  to  permit  sonie  kind  of  'cartel'  that 
will  insiire  U.S.  farme-s — and  those  In  other 
wheat  siu-plus  nations — a  fully  adequate 
price  for  wheat  we  gro  w  In  excess  of  our  own 
domestic  needs." 

"This  meeting  in  Capada  Is  an  effort  to  In- 
vestigate the  potential  for  this  kind  of  agree- 
ment— and  to  strongly  signal  the  Adminis- 
tration that  the  time  has  come  to  get  tough 
on  pricing  our  wheat  export  aales,"  McCKovern 
said.* 


[News  Release 


I  lit  in 
Soul 


South  Dakota  Farmers 
Union] 
Winnipeg,   CanAoa.— Higher  wheat  prices 


NUTRITION   EDUCATORS   CONVENE 
IN  MINNEAPOLIS 

•  Mr.  DOLE.  Mr.  1  •resident,  today  sev- 
eral thousand  nutrition  educators  from 


fbr  both  U.S.  and  {Canadian  producers  is  the     around  the  country  are  coming  together 


number  one  goal  of  a  meeting  here  today 
between  members  of  the  U.S.  Senate  Agricul- 
ttire  Committee  «nd  top  Canadian  agricul- 
tural officials. 

Participants  at  the  meeting,  being  held  at 
the  headquarters  of  the  Canadian  Wheat 
Board.  Include  Sen.  George  McGovern;  Sen. 
Henry  Bellmon.  H-Okla.;  Sen.  John  Melcher, 
D-Mont.;  Sen.  Hasen  Argue,  Chairman  of  the 
Canadian  Senat®  Agricultural  Osmmittee; 
Otto  Lang,  Canadian  Minister  of  Transporta- 
tion and  membeJs  of  the  Canadian  Wheat 
Board.  The  Can^Uan  Wheat  Board  is  the 
sole  mternatlontl  marketing  agency  for 
Canadian  wheat. 

Also  attending  the  meeting  are  S.D.  Lt. 
Gov.  Harvey  Wollman,  South  Dakota  Farmers 
Union  President  Ben  Radcllffe  and  National 
Farmers  Union  Secretary  Robert  Lewis. 

"We  hope  this  meeting  will  demonstrate 
the  willingness  ot  the  Canadian  government 
to  cooperate  with  the  United  States  and 
other  leading  wheat  exporting  countries  to 
establish  a  new  International  pricing  struc- 
ture," South  Dakota  Farmers  Union  President 
Ben  Radcllffe  coipmented. 

The  South  Daliota  farm  leader  noted  that 
"we  already  havehad  both  private  and  public 
assurances  from  Canada,  Australia  and  Ar- 
gentina that  thef  are  anxious  to  participate 
In  a  new  Interneitlonal  wheat  agreement  In- 
cluding fioor  prices  at  not  less  than  the  cost 
of  production."  ^he  U.S.,  Canada,  Australia 
and  Argentina  ctirrently  market  between  80 
and  90  per  cent  at  all  wheat  sold  on  the  world 


in  Minneapolis  for  4  days  of  meetings  and 
discussions.  It  is  the  Uth  Annual  Con- 
vention of  the  Society  for  Nutrition  Edu- 
cation (SNE).  It  \(|as  10  years  ago  last 
month  that  the  society  was  incorporated; 
although  I  believe !  discussions  to  form 
such  a  group  generated  some  time  be- 
fore— at  Berkeley,  jCalif.,  in  the  fall  of 
1966.  I 

We  can  be  proui  of  the  strides  SNE 
and  its  individual  members  have  msule 
to  influence  the  coUrse  of  nutrition  ed- 
ucation over  the  past  decade.  Many  of 
these  professionals,  with  expertise  in 
nutrition  and  education,  will  be  instru- 
mental in  the  carrying  out  of  the  nutri- 
tion education  components  of  several 
major  pieces  of  lejgislation  coming  out 
of  this  Congress :     | 

NOTRITION    EDtrCATipN    IN    98TH    CONGRESS 

First.  TTie  Food)  Stamp  Act  of  1977 
which  says  State  |gencies  shall  promi- 
nently display  in  all  food  stamp  and  pub- 
lic assistance  ofiBces  general  information 
which  will  help  recipients  imderstand 
the  relationship  between  health  and  diet. 


market. 
International 


me  this  is  a  signifi- 
n  nutrition  education 
from  teaching  about 
nutrients  and  theii  functions  in  the  body 
to  an  imderstandir  g  of  the  diet-nutrition 


Nutritionists  tell 
cant  step  forward 
practices — moving 


Grain  Agreement  negotla-     relationships. 


Second.  Tlie  Child  Nutrition  Amend- 
ments of  1977  whereby  State  depart- 
ments of  education  are  eligible  for  funds 
to  provide  quality  food  service  manage- 
ment training  for  school  cafeteria  per- 
sonnel, and  also  nutrition  instruction  for 
students  and  teachers.  SNE  members 
are  helping  States  take  full  advantage  of 
this  legislative  first,  making  nutrition 
instruction  available  in  our  schools. 

Third.  And  finally,  the  Senate  version 
of  this  year's  child  nutrition  amend- 
ments (S.  3085)  scheduled  to  go  to  the 
floor  soon.  It  again  demonstrates  Con- 
gress growing  recognition  of  how  good 
instruction  in  nutrition  can  strengthen 
our  Federal  food  programs. 

The  child  care  food  program  (CCFP) 
part  of  this  bill,  which  I  introduced  ear- 
lier this  year,  calls  for  States  to  provide 
sufHcient  training,  technical  assistance, 
and  monitoring  of  programs  to  facilitate 
effective  program  operations.  It  was  tes- 
timony from  nutrition  educators  which 
convinced  me  of  the  importance  of  food 
habits  development  at  tin  early  age.  and 
I  would  like  to  see  some  emphasis  on  nu- 
trition education  in  the  technical  as- 
sistance aspects  of  CCFP. 

The  WIC  title  of  S.  3085  too  contains 
language  addressing  the  importance  of 
teaching  nutrition  to  the  vulnerable 
groups  receiving  this  nutritious  food 
package.  In  fact,  the  bill  calls  for  not  less 
than  one-flfth  of  a  State's  20  percent 
administrative  costs  to  be  used  for  nu- 
trition education  activities. 

A  word  of  appreciation  and  thanks  Is 
in  order  for  the  generous  assistance  and 
hard  work  of  the  nutrition  education 
community,  many  of  whom  are  SNE 
members,  who  will  help  assure  slgnifl- 
cant  results  from  all  this  legislation. 

NtmunON  EDUCATION  IN  ACTION 

In  my  congratulatory  message  to  the 
society  I  urged  them  to  continue  their 
professional  input  beyond  the  legislative 
process.  Their  expertise  is  needed  in  the 
regulatory  process;  in  the  continuing 
monitoring  and  review  of  federally  sup- 
ported programs  at  the  State  and  local 
levels;  and,  of  course,  in  the  much  needed 
evaluation  of  program  activities  and  the 
nutrition  education  components  in  par- 
ticular. 

I  have  been  told  that  SNE  members  get 
involved  in  the  regulatory  process  re- 
cently by  responding  to  USDA's  proposed 
regulations  governing  the  competitive 
foods  amendment.  The  very  principles  of 
nutrition  education — as  I  am  beginning 
to  understand  them — are  at  issue  here. 

My  colleagues  may  recall  that  I  intro- 
duced that  amendment  into  last  year's 
child  nutrition  legislation.  With  allega- 
tions of  stagnant  school  meal  participa- 
tion levels,  poor  student  food  choices, 
and  excessive  food  waste,  Mr.  President, 
we  have  an  obligation  to  look  at  legis- 
lative opportunities  which  might  retain 
the  food  quality  as  well  as  the  nutrition 
integrity  of  school  meals. 

The  training  and  education  activities 
nutrition  educators  undertake  in  the  50 
cents  per  child  program  must  address 
the  overall  goals  of  the  child  nutrition 
program. 

Mr.  President,  as  nutrition — research 
and  education— reaches  its  crescendo  on 


Capitol  Hill  we  must  continue  to  sedc  the 
expert  advice  and  counsel  from  SNE 
members  in  matters  pertaining  to  food, 
nutrition,  and  health.  I  am  sure  my  dis- 
tinguished colleagues  join  me  in  a  con- 
gratulatory message  of  good  wishes.  May 
SNE  members  experioice  a  very  produc- 
tive 11th  annual  meeting  as  they  proceed 
on  the  conference  theme  "perspectiTes 
for  action."  • 


NOllCE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

Eugene  Madden,  Jr.,  of  New  York,  to 
be  U.S.  marshal  for  the  northern  dis- 
trict of  New  York  for  the  term  of  4  years 
vice  Frank  M.  Dulan,  term  expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  July  24,  1978,  any  repre- 
sentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled.* 


NO  NEW  PALACES 

Mr.  CHAFEE.  Mr.  President,  our  dis- 
tinguished colleague  from  Missouri,  Sen- 
ator Danforth,  recently  made  a  state- 
ment in  his  home  State  concerning  his 
opposition  to  further  construction  of  the 
new  Philip  A.  Hart  Senate  Office 
Building. 

Senator  Danforth  has  Joined  with  me 
in  sponsoring  an  amendment  which 
would  halt  that  extravagant  project,  and 
I  ask  imanimous  consent  that  his  com- 
plete statement  on  that  occasion  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  Uie 
Record,  as  follows : 

No  New  Pau^czs 
(By  Sen.  John  C.  Dantobth) 

Government  costs  increase  because  Con- 
gress continually  increases  the  size  of  govern- 
ment. Congressmen  want  to  be  popular  so 
they  say  yes  to  everyone  and  no  to  no  one. 
The  result  Is  a  government  which  gets  bigger 
and  more  expensive  every  year.  Today  it  is 
fashionable  for  Congressmen  to  talk  of  the 
need  to  reduce  government  spending,  but  few 
believe  there  is  much  conviction  behind  the 
rhetoric — and  for  good  reason.  The  truth  Is 
that  Congress  cannot  even  say  no  to  Itself. 

In  1972,  Congress  authorized  construction 
of  a  third  Senate  office  buUdlng — the  Hart 
building.  The  building  will  be  situated  on 
three  acres.  Its  estimated  cost  was  to  have 
been  (48  million.  That  cost  figure  has  been 
revised  to  $122  million — and  It  Is  likely  to  get 
even  bigger.  This  represents  an  Increase  of 
150  percent — and  construction  Is  Just  begin- 
ning. I  think  the  whole  project  Is  disgrace- 
ful and — as  a  consequence,  I  have  Joined  as 
a  cosponsor  of  a  resolution  which  would 
scuttle  plans  for  the  new  building  and  turn 
the  existing  area  Into  a  park  for  Washington 
visitors. 

I  think  (122  million  is  a  ridiculous  price  to 
pay  for  an  office  building — particularly  when 
the  cost  Is  borne  by  taxpayers.  Even  allowing 


for  Inflation,  the  expense  is  astronomical. 
When  compared  to  the  costs  of  constructing 
some  of  Missouri's  more  expensive  projects, 
the  Hart  building  makes  no  aenae  at  all.  In 
the  early  I970's,  Kansas  City  christened  the 
Harry  S.  Truman  Sports  Complex,  oonaistliig 
of  .separate  stadiums  for  the  g"-iTiit  city 
Chiefs  and  Kanais  City  Boyals.  Tbe  r«mpiT 
covers  300.5  acres  and  was  built  at  a  east  of 
(55  mllUon.  The  St.  Louis  Arch  and  Visitor^ 
Center  were  built  for  Just  (13  mimon.  >C1»- 
souri  Western  State  University  was  buUt  in 
the  1960's  for  a  cost  of  (18  mimon — and  it 
covers  approximately  744  acre*  of  prime  i"i«< 
In  St.  Joseph.  In  1973.  the  University  of 
Missouri  opened  the  Heamea  Multlpuipoee 
BuUdlng,  which  encompasses  a  tia»>y»t»an 
stadium  and  an  Indoor  track.  It  covers  4.4 
acres  of  land  and  8  acres  of  space  and  waa 
built  for  (10.8  miUion.  The  Hart  buUdlng 
will  cost  more  than  12  times  as  much. 

Furthermore,  the  building  Includes  aome 
unneeded  and  extravagant  items.  Architect's 
plans  caU  for  a  third  Senate  gym,  at  a  coat 
of  (350,000.  I  can  see  no  Justlflcatlon  for 
having  three  gyms  to  take  care  of  the  physi- 
cal exercise  needs  of  100  persons!  Plans  also 
caU  for  a  third  Senate  dining  room  (a  roof- 
top dining  room,  no  less) ,  at  a  coet  of  8000,- 
000.  Other  items  Include  a  multimedia  center 
for  Senate  press  efforts,  at  a  cost  of  (1  boU- 
Uon.  and  wood  paneling  for  all  Senator's 
offices,  at  a  cost  of  (1.5  mlUion.  At  a  time 
when  we  are  asking  Americans  to  make  ao 
many  sacrifices,  these  lavish  plans  are  abso- 
lutely irresponsible. 

A  third  reason  for  my  opposition  relates 
to  the  size  of  Senate  staffs.  Senate  offices  now 
are  very  crowded  and  space  is  a  real  prob- 
lem, but  I  am  not  sure  a  new  building  wiU 
help  the  situation  at  aU.  Instead,  I  think 
It  will  encourage  Senators  to  take  on  even 
more  staff  because  of  the  extra  space  in 
which  to  accommodate  them.  The  three 
buUdlngs  wlU  become  as  crowded  as  the 
two  we  now  have.  Since  1968,  the  size  of 
Senate  staff  has  doubled.  The  legislative 
budget  has  more  than  tripled.  We  should  not 
encourage  this  trend  to  contmue. 

There  are  some  who  contend  that  we 
should  go  ahead  and  complete  the  Hart 
building  because  construction  has  already 
begtin.  I  think  that  is  bunk.  Halting  this 
project  wUl  result  m  significant  savings  to 
taxpayers,  now  and  In  the  future.  Most  im- 
portant, it  would  prove  to  the  rest  of  the 
bureaucracy  that  Congress  is  sertotis  about 
reducing  government  spending,  but  perhaps 
that  is  too  much  to  ask. 


THE'CLINCH  RIVER  BREEDER 
REACTOR 

Mr.  BAKER.  Mr.  President,  on  Fri- 
day, the  House  of  epresentatives  de- 
cisively reaffirmed  its  commitment  to 
one  of  the  most  important  energy  proj- 
ects this  nation  shall  imdertake  in  the 
next  decade — the  completion  of  the 
Clinch  River  breeder  reactor.  I  rise  to 
reiterate  my  unwavering  commitment  to 
that  project. 

Tlie  House  members,  by  a  vote  fA  187 
to  142,  rejected  an  amendment,  offered 
by  Congressman  Flowers  and  the 
present  administration,  that  sought  to 
authorize  completion  of  only  the  sys- 
tems design  and  component  testing  por- 
tions of  the  CRBRP,  and  to  conduct  a 
study  on  an  advanced  breeder  reactor 
project.  This  move  would  have  meant 
the  termination  of  the  CRBRP.  The  pro- 
posal was  rejected  in  favw  of  continued 
funding  for  the  breeder  reactor  at  the 
sum  of  $172  million.  I  want  to  express 
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my  sincere  appreciation  to  my  Tennessee 
colleague,  Congresswoman  Marilyn 
LxoTD  for  her  successful  efforts  to  keep 
the  breeder  option  open  for  the  United 
States  of  America. 

I  have  stood  on  this  floor  many  times 
in  the  past  few  years  fighting  to  insure 
the  continued  viability  of  the  breeder 
reactor  in  our  Nation's  "energy  arsenal." 
It  is  a  battle  to  which  I  am  totally  com-  ' 
mitted,  for  I  believe  that  we  must  work 
towards  a  program  of  energy  in- 
dependence, and  the  breeder  reactor  is 
an  essential  part  of  any  such  program. 

I  feel  compelled  to  clarify  a  point  that 
-ha&^.,becgiQe  lost  in  a  sea  of  con- 
fusion and  misunderstanding  about 
the  CRBRP.  The  Clinch  River  breeder 
reactor  project  is  a  demonstration  proj- 
ect. It  is  intended  to  demonstrate  the 
feasibility  of  developing  commercial  size 
breeder  reactors  for  use  in  preserving 
this  Nation's  uranium  supply. 

Proceeding  with  the  Clinch  River 
project  does  not  commit  us  to  a  com- 
mercial breeder  Industry.  This  plant  is 
only  about  one-third  the  size  needed  for 
a  commercial  plant.  It  would  merely  pro- 
vide the  technical  information  and  ex- 
perience with  problems  of  siting,  licens- 
ing and  safety  necessary  in  preparation 
for  building  commercial  size  breeder,  in 
the  event  that  decision  is  made  some- 
time in  the  future. 

Confusion  has  been  created  by  those 
who  argue  that  it  is  not  economcial, 
presently  necessary  or  safe  enough. 
These  theoretical  questions  can  best  be 
answered  by  finishing  the  demonstration 
project  and  learning  as  much  as  we 
can  from  the  practical  experience  that 
will  result  from  such  completion. 

Mr.  President,  I  cannot  guarantee 
what  the  future  needs  of  our  country 
will  be;  and  therefore,  I  cannot  guar- 
antee that  a  commercial  size  breeder 
reactor  will  be  needed.  But.  I  also  realize 
that  no  one  else  can  guarantee  that  it 
will  not  be  needed.  I  ask  my  colleagues 
to  reflect  upon  the  fact  that,  a  few 
short  years  ago,  no  one  would  believe 
that  this  country  would  need  to  be  as 
concerned  about  the  price  of  oil  or  our 
oil  export  debt  as  we  are  today. 

The  point  I  am  trying  to  make  is  a  sim- 
ple one:  the  question  that  confronts  this 
body  is  whether  we  can  afford  to  sacrifice 
<Mir  Nation's  productive  capacity  on  the 
altar  of  hoped-for  conservation  and  con- 
version efforts.  I,  for  one,  do  not  think 
that  is  an  appropriate  move. 

I  am  heartened  to  know  that  an  over- 
whelming majority  of  our  colleagues  in 
the  House  of  Representatives  agree  with 
me  on  this  project's  continuing  import- 
ance. 

In  May  of  this  year,  the  Rockefeller 
Foundation  issued  a  study  on  interna- 
tional policy  entitled,  "International  Co- 
operation on  Breeder  Reactors."  I  would 
like  to  present  a  few  of  the  conclusions 
offered  by  the  study. 

First,  there  has  been  a  major  commit- 
ment by  other  nations  tliroughout  the 
world  to  the  continued  development  of 
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the  breeder  r^tor,  namely  France, 
Germany,  Japah.  the  United  Kingdom 
and  Russia.  Tl|e  study  concluded  that 
these  nations  will  continue  expansion  of 
the  breeder  program  with  or  without  the 
participation  of  the  United  States. 
Second,  the  study  concluded: 
The  United  States  should  continue  to 
develop  breeders  ;  as  Insurance  against  pos- 
sible future  resource  depletion.  For  such  an 
approach  to  be  credible,  breeders  should  be 
proven  as  an  odtlon  through  the  demon- 
stration of  commarclal  size  units. 

And  finally: 

The  United  States  should  take  steps  to 
move  back  Into  i  position  of  technological 
leadership  on  th#  breeder  reactor  and  par- 
ticularly on  the  breeder  fuel  cycle  and  non- 
proliferation  matters. 

Mr.  Presiden  ,  I  sincerely  hope  that 
the  decision  ma  le  by  the  House  of  Rep- 
resentatives, ta  continue  funding  for 
this  project,  wul  be  duplicated  by  this 
body  when  the  \  issue  is  present  for  our 
consideration.  ]  believe  it  is  necessary 
for  us  to  indicate  to  the  President,  that 
the  people  of  this  Nation  do  not  wish  to 
be  dependent  u^on  anyone  else  for  their 
energy  suppliesj  The  future  is  presently 
in  our  hands,  ind  I  hope  that  we  will 
a  futfire  of  domestic  energy 
energy  independence. 


vote  for 
production  and 


EXPORT-IMF  DRT  BANK  LOAN  TO 
T\IPOWER 

Mr.  PROXMI  aE.  Mr.  President,  I  call 
to  the  attentioi^of  my  colleagues  a  com- 
munication I  bave  received  from  the 
Export-Import  Bank  pursuant  to  section 
2(b)  (3)  (i)  of  1|ie  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  pre  posed  loan  to  assist  the 
export  of  U.S.  i  ;oods  and  services  to  be 
used  in  the  com  truction  of  two  300-MW 
combined-cycle  thermal  powerplants  in 
Taiwan.  Sectiot  2(b)  (3(1)  of  the  act  re- 
quires the  Bank  to  notify  the  Congress  of 
proposed  loans. or  financial  guarantees 
in  an  amount  df  $60,000,000  or  more  at 
least  25  days  of  continuous  session  of  the 
Congress  prior  to  the  date  of  final  ap- 
proval. Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  un^ss  the  Congress  adopts 
legislation  to  pijeclude  such  approval. 

In  this  case,  tthe  Bank  proposes  to  ex- 
tend a  direct  loan  in  the  amount  of 
$81,400,000  to  JTaipower,  the  Taiwan 
Power  Companjr,  95  percent  owned  by 
the  Republic  oi  China,  to  assist  in  the 
purchase  of  U.li.  goods  and  services  to 
be  used  in  the  construction  and  opera- 
tion of  the  pro;  jct,  which  will  use  fossil 
fuel  to  supply  wectricity  throughout  the 
island  of  Taiwi.n.  The  proposed  credit 
will  cover  55  pacent  of  the  total  cost  of 
U.S.  goods  Eind|services  for  the  project. 
The  loan  will  sear  interest  at  the  rate 
of  8V4  percent  oer  annum  and  be  repay- 
able over  a  10-^ear  period  commencing 
June  30,  1981.  ! 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  le  tter  from  Eximbank  and 
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this  transaction  pe  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  pointed  in  the  Record, 
as  follows: 

Export-Import  B4nk  of  thk 

Untted  Statbs, 
Washington,  D.C.,  July  12, 1978. 

Dear  Mr.  PRESiDENr:  Pursuant  to  Section 
2(b)(3)  of  the  Exp<^-Import  Bank  Act  of 
1945,  as  amended,  Xxlmbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  phe  following  transac- 
tion Involving  U.S.  efcports  to  the  Republic 
of  China. 

A.  Description  of  Transaction: 
1.  Purpose: 

Eximbank  Is  prepe^ed  to  extend  a  direct 
credit  of  $81,400,000  to  Taiwan  Power  Com- 
pany (Talpower)  to  assist  Talpower  In  the 
purchase  from  Unlt^  States  suppliers  of 
eight  50  MW  gas  tuiplne  units,  steam  gen- 
erating equipment  and  related  equipment 
and  services  for  use  in  the  construction  of 
two  300  MW  combined  cycle  thermal  iK>wer 
plants  located  at  Tonghslao,  Taiwan.  The 
plants  win  use  fossil  fuel.  Repayment  of  the 
Eximbank  credit  will  be  unconditlonaUy 
guaranteed  by  the  Rcbubllc  of  China. 

While  no  equlpm^t  suppliers  have  yet 
been  selected,  it  is  known  that  General 
Electric  Is  bidding  to  supply  all  of  the 
equipment.  QiUs  &  1911  Engineering  Corpor- 
ation of  New  York  City  will  provide  the  en- 
gineering services.       1 

The  total  project  cbst  of  the  two  plants  is 
$277,300,000  of  whlcli  the  total  cost  of  the 
U.S.  goods  and  services  is  $148,000,000.  Tal- 
power will  obtain  loa^  from  local  banks  and 
government  agencled  for  the  local  cost  of 
the  project  and  will  also  provide  Its  own 
funds  for  the  projects 

2.  Identity  of  the  Parties: 

Talpower,  organize^  In  1946,  is  a  corpo- 
ration 95  percent  owtied  by  the  Republic  of 
China  and  its  political  subdivisions.  It  has 
the  sole  responsibility  for  the  supply  of  elec- 
tricity throughout  the  island  of  Taiwan.  Tal- 
power Is  one  of  the  largest  users  of  Exlm- 
bank's  programs  for  its  U.S.  piu-chases  and 
has  maintained  an  excellent  credit  relation- 
ship with  Eximbank. 

The  Ministry  of  Finance  of  the  Republic 
of  China  will  issue  to  Eximbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Eximbank  direct  credit. 

3.  Nature  and  Use  of  Goods  and  Services: 
The  goods  to  be  exported  from  the  United 

States  are  eight  50  MW  gas  turbine  genera- 
tors, two  100  MW  wa*te  heat  recovery  steam 
units,  auxiliary  electrical  and  mechanical 
equipment,  mlscellatieous  equipment  and 
spare  parts.  The  U.S..  originated  services  are 
engineering  services  i  and  ocean  freight  on 
U.S.  flag  vessels.  To  t&te  only  the  engineer- 
ing services  from  oibbs  &  Hill  have  been 
contracted,  with  the  remaining  VS.  goods 
and  services  to  be  ordered  In  the  next  few 
months.  | 

The  U.S.  goods  anp  services  will  provide 
for  two  300  MW  c(|mblned  cycle  thermal 
power  plants,  located  ion  the  western  coast  of 
Taiwan.  The  two  plants  will  supply  ap- 
proximately 8%  oi  Taiwan's  electricity 
needs  and  will  be  utilized  to  meet  peak 
power  demand.  The]  two  plants  will  burn 
light  dlstillated  oil  10  be  supplied  under  a 
long-term  contract  with  the  government- 
owned  Chinese  Petroleum  Company. 

B.  Explanation  of  Bxlmbank  Financing: 
1.  Reasons: 

The  Eximbank  dlriect  credit  of  $81,400,000 
will  facilitate  the  ei^ort  of  $148,000,000  of 
United  States  goods  land  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
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of  these  goods  and  serrlces.  This  transaction 
will  have  a  favorable  impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  weU  as  on  the  United  States 
balance  of  trade.  None  of  the  goods  to  be 
exported  are  in  short  supply  in  the  United 
States. 

The  domestic  market  for  conventional 
power  equipment  has  been  weU  below  the 
United  States  productive  capacity.  Foreign 
orders,  therefore,  have  become  a  vital  portion 
of  United  States  thermal  power  equipment 
manufactures'  business  which  enable  those 
manufacturers  to  retain  specialized  engineer- 
ing and  technical  staffs  and  production  work 
forces.  General  Electric  has  informed  us 
that  the  equipment  it  would  be  supplying 
would  require  3,529  man  years  of  work  at 
its  facilities,  principally  In  GreenvUle,  South 
Carolina  where  unemployment  is  6.6  percent; 
Lynn,  Massachusetts  where  unemployment 
is  6.6  percent;  Portland,  Maine  where  \u»- 
employment  is  also  6.6  percent;  Plttsfleld, 
Massachusetts  where  unemployment  is  6.1 
percent;  and  Schenectady,  New  York  where 
unemployment  Is  4.5  percent.  Oibbs  and  HUl 
estimates  that  it  will  take  83  man  years  of 
U.S.  personnel  to  perform  the  engineering 
services. 

Private  financing  without  Eximbank  guar- 
antee is  available  only  for  the  construction 
period  and  the  earlier  years  of  the  repayment 
period.  Lenders  of  the  private  financing  for 
this  transaction  have  Informed  us  that  they 
are  prepsu-ed  to  extend  the  private  financing 
without  an  Eximbank  guarantee  for  a  term 
not  to  exceed  6  years.  In  this  transaction, 
there  is  a  total  term  of  nearly  12^  years  con- 
sisting a  2>4-year  construction  period  and 
a  ten-year  repayment  period.  Thvis,  private 
financing  Is  inadequate  to  meet  the  total 
financial  requirements  of  this  project  and 
the  Eximbank  direct  credit  is  necessary  in 
order  to  generate  sufficient  financing  for 
the  U.S.  sales. 

The  United  States  suppliers  have  had  a 
long  beneficial  relationship  with  Talpower  as 
a  result  of  their  dependable  performance  and 
superior  technology.  However,  today  man- 
ufacturers In  nearly  all  of  the  Industrial 
countries  are  fully  capable  of  supplying  all 
or  nearly  all  of  the  goods  and  services  for 
the  two  power  plants,  and  In  most  Instances 
at  prices  substantially  below  the  cost  of  the 
U.S.  goods  and  services.  In  the  past,  Exim- 
bank has  received  Information  that  suppliers 
In  Japan,  Switzerland,  United  Kingdom  and 
West  Gemxany,  with  the  strong  support  of 
the  official  exports  credit  agencies  in  each  of 
these  countries,  submitted  bids  for  the  pro- 
curement of  major  equipment  categories  for 
projects  similar  to  the  two  plants.  All  were 
lower  in  price  than  the  comparable  XJJS. 
costs. 

In  view  of  the  magnitude  of  the  trans- 
action and  the  necessary  repayment  term, 
Exlmbank's  credit  Is  necessary  to  secure 
this  sale  for  United  States  suppliers. 

2.  The  Financing  Plan: 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  Talpower  is  $148.- 
000.000,  which  will  be  financed  as  follows: 

Percent 

of  U.S. 

Amount        costs 


Cash $29,600,000 

Eximbank   credit 81,400,000 

Private  loans  not 
guaranteed  by  Exim- 
bank     37.000.000 

Total   148,000,000 
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20.0 
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(a)  Eximbank  Charges- 

The  Eximbank  credit  wUl  bear  Interest  at 
the  rate  of  8%  percent  per  annum,  payable 
semlanniuaiy.  A  conmiitment  fee  of  0.6  per- 
cent per  annimi  will  also  be  charged  on  the 
undisbursed  portion  of  the  Frimh^nir  credit. 

(b)  Repayment  Terms: 

The  Eximbank  credit  and  private  loans, 
which  total  $118,400,000,  wlU  be  repaid  by 
'Talpower  in  20  semlanntial  installments  be- 
ginning June  30,  1981.  The  first  6  Install- 
ments and  part  of  the  7th  installment  wUl 
be  appUed  to  repayment  of  the  private  loans 
and  the  balance  of  the  7th  and  all  of  the  last 
13  Installments  wlU  be  appUed  to  repayment 
of  the  Eximbank  direct  credit. 
Sincerely, 

John  L.  Moore,  Jr. 


RATIFICATION  OP  THE  GENOCIDE 
TREATY  CAN  STRENGTHEN  OUR 
SOVIET  RELATIONS 

Mr.  PROXAORE.  Mr.  President,  the 
last  few  months  have  been  dilBcult  for 
United  State-Soviet  relations.  The  Rus- 
sian presence  in  Africa,  Soviet  reticence 
to  accede  to  a  stricter  SALT  agreement, 
crackdowns  on  outspoken  dissidents, 
and  arrests  of  American  businessmen 
and  reporters  wittiin  the  U.S.SJI.  have 
led  Americans  to  question  the  intentions 
of  the  Soviet  regime.  Some  have  sug- 
gested that  we  are  entering  a  period 
reminiscent  of  the  cold  war. 

Part  of  the  blame  has  fallen  on  Presi- 
dent Carter.  Critics  claim  that  the 
President  is  responsible  for  the  tension 
in  relations  because  of  his  firm  commit- 
ment to  human  rights. 

Many  contend  that  we  are  faced  with 
a  dilemma  in  our  foreign  policy.  We 
must  make  a  tradeoff,  they  say,  between 
our  call  for  human  rights  in  the  Soviet 
Union  and  our  bargaining  position  with 
the  Soviets. 

But,  a  moral  stand  in  foreign  policy 
and  a  smoother  relationship  with  the 
Soviet  Union  are  not  mutually  exclusive. 
There  is  one  simple  action  we  can  take 
which  reaches  both  objectives.  Tills  step 
is  U.S.  ratification  of  the  United  Nations 
Convention  on  the  Prevention  and  Pun- 
ishment of  Genocide. 

Signing  this  treaty  is  a  significant 
move  in  the  area  of  human  rights.  It 
commits  the  United  States  to  the  most 
basic  and  crucial  right  of  all — the  right 
to  live.  By  acceding  to  this  treaty,  we 
are  making  it  clear  to  other  nations  that 
we  will  not  tolerate  mass  murder  against 
any  racial,  ethnic,  or  religious  group, 
and  within  any  national  borders.  Ratifi- 
cation would  affirm  our  moral  responsi- 
bility and  would  Inspire  other  nations 
to  expand  their  support  for  human 
liberties. 

At  the  same  time,  ratification  would 
improve  our  diplomatic  position.  Our 
hestitation  in  approving  the  genocide 
treaty  has  often  been  exploited  by  the 
Soviet  Union  in  their  dealings  with  us. 
The  Soviets  have  been  able  to  embarrass 


us  by  pointing  out  our  failure  to  con- 
demn mass  murder  through  ratification 
of  the  Genocide  Convention.  By  elimi- 
nating the  opportunity  for  embarrws- 
ment,  we  can  strengthen  our  han<i  in 
foreign  affairs. 

Direct  accusations  by  the  United 
States  of  international  vlolati(»is  of 
civil  liberties  have  often  sparked  ani- 
mosity in  the  Soviet  Union.  This  treaty, 
however,  makes  no  direct  attack  (m  So- 
viet policies. 

On  the  grounds  of  both  humanitarian 
objectives  and  diplomatic  goals.  I  call 
upon  the  Senate  to  support  this  treaty. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock  to- 
morrow morning.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Soiate  wlU 
go  into  executive  session  to  consider  the 
nomination  of  Milton  D.  Stewart  of  New 
York  to  be  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
There  is  no  time  agreement  on  the  nomi- 
nation. If  the  Senate  should  dispose  of 
that  nomination  before  the  hour  of  1 :  50 
pjn.  tomorrow,  the  Senate  will,  at  that 
point,  return  to  the  consideration  of  the 
endangered  species  bill,  S.  2899.  In  any 
event,  at  the  hour  of  10  minutes  to  2 
o'clock  tomorrow  aftemcMn,  the  Senate 
will,  for  10  minutes,  debate  the  confer- 
ence r^Mrt  on  coal  conversion,  the  bill 
being  HJl.  5146. 

At  the  hour  of  2  pjn.,  the  vote  will 
occur  on  the  adoption  of  the  conference 
report,  after  which,  the  Senate  will  re- 
sume its  consideration  of  the  nomination 
of  Mr.  Stewart  if  the  nomination  has  not 
been  disposed  of  by  that  time;  or.  in  the 
alternative,  if  the  nomination  has  been 
disposed  of,  the  Senate  will  resume  its 
consideration  of  S.  2899.  the  Endan- 
gered Species  Act.  Amendments  will  be 
called  up  tomorrow  on  that  bill. 

There  will  be  roUcall  votes.  There  will 
be  a  roUcall  vote  on  the  nomination  of 
Mr.  Stewart.  There  will  be  a  rollcall  vote 
on  the  conference  report  on  coal  conver- 
sion; and  there  will  be  rollcall  votes  on 
amendments  to  and  motions,  if  there  be 
such,  in  relation  to  S.  2899,  the  Endan- 
gered Species  Act.  So  I  expect  several 
rollcall  votes  tomorrow. 


RECESS  UNTIL  10  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  Uie  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6 
p.m.,  the  Senate  recessed  until  tomorrow. 
Tuesday,  July  18,  1978,  at  10  ajn. 


21180 


)Ni 


CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— Mo/irfai^,  July  17, 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

May  the  Lord  grant  you  discretion  and 
understanding  that  you  may  keep  the 
law  of  the  Lord  your  God. — 1  Chron- 
icles 22:  12. 

O  Ood  and  Father  of  us  all,  may  Thy 
presence  be  real  to  us  as  we  set  out  upon 
the  labors  of  this  week.  Renew  our 
strength  for  the  work  we  have  to  do 
and  give  us  wisdom  to  see  clearly,  to 
choose  wisely,  and  to  act  worthily  that 
we  may  make  this  week  a  great  week  for 
our  people. 

Help  us  to  stand  up  for  the  truth 
whether  others  do  or  not,  to  believe  in 
justice — even  in  the  midst  of  injustice, 
to  work  for  brotherhood  amid  unbrother- 
liness  and  to  seek  to  make  our  land  a 
fairer  land  for  all  of  us  to  live  together 
with  good  will  in  every  heart.  Make  us  a 
part  of  the  company  who  seek  the  truth, 
who  desire  goodness,  and  who  walk  in 
the  ways  of  peace. 

Bless  our  President,  his  Cabinet,  the 
Members  of  Congress,  and  all  who  work 
with  them  and  for  them  that  together 
they  may  worthily  represent  our  people 
and  seek  the  highest  good  of  our  Repub- 
lic. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER,  "nie  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles : 

H.R.  3189.  An  act  to  amend  section  216 
(b)  of  the  Merchant  Marine  Act,  1936.  to  en- 
title the  Delegates  In  Congress  from  the  Dis- 
trict of  Columbia.  Guam,  and  the  Virgin  Is- 
lands to  make  nominations  for  appoint- 
ments to  the  Merchant  Marine  Academy,  and 
for  other  purposes; 

H.R.  4270.  An  act  to  designate  the  Federal 
building  and  United  States  courthouse  In 
Hato  Rey,  Puerto  Rico,  the  "Federlco  De- 
getau  Federal  Building";  and 

HJ.  Res.  613.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  the  first  Sunday  of 
Ssptember  after  Labor  Day  In  1978  as  "Na- 
tional Grandparents  Day." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  11003.  An  act  to  clarify  the  authority 
for  employment  of  personnel  In  the  White 
Hotue  Office  and  the  Executive  Residence  at 
the  White  House,  to  clarify  the  authority  for 
cmploymsnt  of  personnel  by  the  President  to 


meet   \mantlcl] 
purposes:  and 
H.R.    12602. 
construction  at 
cal  year  1979,  ai 


Ited   needs,    and   for   other 

act  to  authorize  certain 
ilUtary  Installations  for  fls- 
for  other  purposes. 

The  messagel  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  12602)  entitled  "An  act  to 
authorize  certain  construction  at  mili- 
tary installations  for  fiscal  year  1979, 
and  for  other  jjurposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  ^tennis,  Mr.  Hart,  Mr. 
Jackson,  Mr.  Cannon,  Mr.  Byrd  of  Vir- 
ginia, Mr.  NuNK,  Mr.  Hatfield  of  Mon- 
tana, Mr.  Thurmond,  Mr.  Tower,  Mr. 
Scott,  and  Mr.  Bartlett  to  be  the  con- 
ferees on  the  piirt  of  the  Senate. 

The  message^  also  announced  that  the 
Senate  had  paesed  bills  of  the  follow- 
ing titles,  in  which  the  concurrence  of 
the  House  is  reauested: 

S.  2391.  An  adt  to  extend  the  Commodity 
Exchange  Act,  ^d  for  other  purposes; 

S.  2403.  An  act  to  consent  to  certain 
amendments    to    the    New    Hampshlre-Ver- 
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mont  Interstate 
by  Public  Law  91 


School  Compact,  approved 
21:  and 
S.  2801.  An  adt  to  designate  the  building 
known  as  the  Oeark  National  Forest  Head- 
quarters BuUdlig  In  RussellvlUe,  Arkansas, 
as  the  "Henry jR.  Koen  Forest  Service 
Building." 


The 
endar  day.  Ths 
bill  on  the 


CONG  SNT  CALENDAR 

SPEAKER.  This  is  Consent  Cal- 
Cleiic  wUl  call  the  first 
Conient  Calendar. 


TO  PAY  TRH  UTE  TO  MEMBERS  OF 
THE  U.S.  uRMED  FORCES  WHO 
SERVED  HQNORABLY  IN  SOUTH- 
EAST ASIA  DURING  THE  VIET- 
NAM CONFtlCT 

The  Clerk  cjlled  the  bill  (H.R.  12261) 
to  pay  tribute  to  those  members  of  the 
U.S.  Armed  Forces  who  served  honor- 
ably in  Southeast  Asia  during  the  Viet- 
nam conflict. 

There  beingi  no  objection,  the  Clerk 
read  the  bill  aspoUows: 

Jh.R.   12261 
A  bill  to  pay  ttlbute  to  those  members  of 

the  United  States  Armed  Forces  who  served 

honorably   In  Southeast  Asia  during   the 

Vietnam  conflict 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Dsense  shall  have  placed  In 
the  Trophy  HaD  of  the  Memorial  Amphi- 
theater at  ArllAgton  National  Cemetery  a 
memorial  plaque  suitable  for  display  be- 
fore an  InternMlonal  audience  which  shall 
bear  the  followkig  inscription:  "The  people 
of  the  United  Slates  of  America  pay  tribute 
to  those  members  of  Its  Armed  Forces  who 
served  honorab^  In  Southeast  Asia  during 
the  Vietnam  conflict.".  To  further  honor 
those  members :  of  the  Armed  Forces  who 
lost  their  lives  111  hostile  action  In  Southeast 
Asia  during  the  Vietnam  conflict,  the  Secre- 
tary of  Defense  shall  have  placed  near  such 
plaque  In   a  suitable  repository  a  display 


of  the  Purple  Heart  ffedal  and  other  medals, 
ribbons,  and  decoifttlons  associated  with 
service  In  Southeast  Asia  during  the  Viet- 
nam conflict.  I 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third!  time,  was  read  the 
third  time,  and  pa^ed,  and  a  motion  to 
reconsider  was  laip  on  the  table. 


Statements  or  insertions  which  are  not  spoken  by  the  Memtx  r  on  the  floor  will  be  identified  by  the  use  of  a 


RIGHTS  OP  PAIIJTE  AND  SHOSHONE 

TRIBES 

The  Clerk  called  the  Senate  bill  (S. 
785)  to  declare  that  all  right,  title,  and 
interest  of  the  United  States  in  2,700 
acres,  more  or  lei,  are  hereby  held  in 
trust  for  the  Paiute  and  Shoshone  Tribes 
of  the  Fallon  Indian  Reservation  and 
Colony,  Fallon,  Ner.,  to  promote  the  eco- 
nomic self -sufficiency  of  the  Paiute  and 
Shoshone  Tribes,  s^nd  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  b(ll,  as  follows: 

±  785 
Be  it  enacted  by  ihe  Senate  and  Hotue  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assetnbled,  That  (a)  subject 
to  valid  existing  ri^ts,  all  right,  title,  and 
Interest  of  the  Unltejl  States  in  two  thousand 
seven  hundred  acrei  more  or  less,  described 
below  are  hereby  declared  to  be  held  In  trust 
for  the  Paiute  and  Shoshone  Tribes  of  the 
Fallon  Indian  Reservation  and  Colony,  ' 
Nevada : 

MOUNT  DtkBLO   MERIDIAN 

Township  19  norti,  range  29  east,  section 
29,  south  half  nortliwest  quarter  northwest 
quarter  and  the  soul  hwest  quarter  northwest 
quarter; 

Township  19  norti,  range  30  east,  section 
2,  northwest  quarter:  section  3,  north  half 
and  southwest  quarter;  section  4,  all;  section 
8,  north  hall  and  southwest  quarter; 

Township  20  norti,  range  30  east;  section 
33;  south  half;  section  34,  south  half;  sec- 
tion 36,  west  half  southeast  quarter  and 
southwest  quarter. 

(b)  Notwithstanding  any  other  provision 
of  this  Act,  the  United  States  shall  be  en- 
titled to  use,  without  compensation,  for  so 
long  as  necessary,  as  determined  by  the  Secre- 
tary of  the  Interior,  four  acres,  more  or  less, 
of  such  lands  refer]  ed  to  In  subsection  (a) 
for  irrigation  canal  purposes. 

Sec.  2.  The  lands  held  in  trust  pursuant 
to  this  Act  shall  be  included  in  and  deemed 
a  part  of  the  Fallon  Indian  Reservation  and 
Colony,  Nevada. 

Sec.  3.  The  Palu »  and  Shoshone  Tribes 
of  the  Fallon  Indiaa  Reservation  and  Colony 
shall  hereafter  be  entitled,  from  the  date  of 
enactment  of  this  Act,  to  the  revenues  to  be 
received  by  the  United  States  under  any 
existing  lease,  contract,  permit,  right-of-way, 
or  easement  coveritLg  lands  declared  to  be 
held  in  trust  by  this  Act.  In  the  event  that 
such  trust  lands  do  not  cover  all  of  the  land 
embraced  within  any  such  lease,  contract, 
permit,  rlght-of-wa^.  or  easement,  said  tribes 
shall  hereafter  be  entitled,  from  the  date  of 
enactment  of  this  Act,  to  the  proportionate 
amount  of  the  revenues  to  be  received  by 
the  United  States  Under  any  existing  lease, 
contract,  permit,  right-of-way,  or  easement 
which  results  from  multiplying  the  total  of 
such  revenues  by  t,  fraction  in  which  the 
numerator  is  the  adreage  of  such  lease,  con- 
tract, permit,  rlgfct-of-way,  or  easement 
which  is  Included  Itt  the  land  declared  to  be 
held  in  trust  pursuant  to  this  Act  and  the 
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denominator  is  the  total  acreage  contained 
In  such  lease,  contract,  permit,  right-of-way, 
or  easement. 

Sec.  4.  The  Fallon  Paiute  and  Shoshone 
Tribes  Business  CouncU  or  the  Secretary  of 
the  Interior,  acting  at  the  request  of  the 
tribes,  is  authorized  to  acquire,  vrith  funds 
provided  by  the  Fallon  Paiute  and  Shoshone 
Tribes,  through  purchase,  gift,  or  exchange, 
the  water  rights  appurtenant  to  any  allotted 
lands  within  the  boundaries  of  the  Fallon  -- 
Indian  Reservation.  The  title  to  all  water 
rights  acquired,  transferred,  or  developed 
under  the  authority  of  this  Act  shall  be  held 
In  trust  by  the  United  States  for  the  benefit 
of  the  Paiute  and  Shoshone  Tribes  of  the 
FaUon  Indian  Reservation  in  Nevada. 

Sec.  6.  (a)  The  Fallon  Paiute  and  Shoshone 
Tribes  Business  Council  or  the  Secretary  of 
the  Interior,  acting  at  the  request  of  the 
tribes.  Is  authorized  to  acquire,  with  ftmds 
provided  by  the  Fallon  Paiute  and  Shoshone 
Tribes,  through  pivchase,  gift,  or  exchange 
any  lands  or  Interest  in  lands  within  the 
boundaries  of  the  Fallon  Indian  R  ova- 
tion in  Nevada  for  the  purpose  of  consoli- 
dating landholdlngs,  eliminating  fraction- 
ated heirship  interests  In  Indian  trust  lands, 
providing  land  for  any  tribal  program  for  the 
Improvement  of  the  economy  of  the  tribe  and 
Its  members  through  the  development  of 
Industry,  recreational  facilities,  housing 
projects,  and  the  general  rehabilitation  and 
enhancement  of  the  total  resource  potential 
of  the  reservation.  Title  to  any  land  acquired 
imder  the  authority  of  this  Act  shall  be  taken 
In  the  name  of  the  United  States  in  trust 
for  the  Paiute  and  Shoshone  Tribes  of  the 
Fallon  Indian  Reservation  in  Nevada. 

(b)  Nothing  in  this  section  or  subsection 
4(b)  of  this  Act  shall  confer  any  authority 
or  Impose  any  requirement  on  the  Secretary 
to  exchange,  dispose  of,  or  otherwise  utilize 
other  lands  or  interests  therein  under  his  ad- 
ministration In  connection  with  any  ex- 
change, disposal,  or  acquisition  of  Indian 
trust  land  or  Interests  therein  authorized  by 
this  section  and  subsection  4(b)  of  this  Act. 
Nothing  in  this  section  or  In  subsection  4(b) 
of  this  Act  shall  supersede  or  repeal  by  Impli- 
cation the  requirements  of  the  Act  of  Octo- 
ber 21,  1976  (90  Stat.  3743).  Any  acquisition 
of  or  exchange  pursuant  to  this  section  or 
subsection  4(b)  of  this  Act  which  Involves 
public  lands  of  Interests  therein  as  defined  in 
the  Act  of  October  21,  1976,  shall  also  meet 
the  requirements  of  said  1976  Act. 

Sec.  6.  Nothing  In  this  Act  shall  affect 
rights  subject  to  adjudication  in  United 
States  against  Alpine  Land  and  Reservoir 
Company,  et  al..  Equity  No.  D-183,  U.S.  Dlst. 
Ct..  Nevada,  and  United  States  against 
Truckee-Carson  Irrigation  District,  et  al..  Civ. 
No.  R~2987,  U.S.  Dlst.  Ct.,  Nevada. 

Sec.  7.  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  make  as  his  first 
priority:  (a)  the  Improvement  and  exten- 
sion of  the  existing  system  for  the  delivery 
and  distribution  of  irrigation  water  within 
the  Fallon  Indian  Reservation:  <b)  the  con- 
struction of  such  additional  canals,  laterals, 
and  IrrlKatlon  works  as  are  necessary  to  de- 
liver sufficient  water  to  irrigate  the  practi- 
cally irrigable  acres  included  in  the  Fallon 
Indian  Reservation  pursuant  to  this  Act; 
and.  (c)  the  subjugation  of  up  to  one  thou- 
sand eight  hundred  acres  for  agricultural 
purposes 

To  Implement  this  section,  there  are  here- 
by authorized  to  be  appropriated  up  to  $6,- 
400,000  for  construction  purposes  under  this 
Act,  such  amount  to  remain  available  until 
expended. 

With  the  foUowtag  committee  amend- 
ments: 

Page  2.  line  8,  strike  out  "section  33;"  and 
Insert  "section  33,". 


Page  2,  line  21,  strike  out  "from  the  date 
of  enactment  of  this  Act,"  and  insert  "be- 
ginning on  October  1, 1978,". 

Page  3,  line  3,  strike  out  "from  the  date  of 
enactment  of  this  Act,"  and  insert  "begin- 
ning on  October  1, 1978,". 

Page  3,  line  23,  add  a  new  sentence  as 
follows : 

Nothing  in  this  Act  shall  be  construed  to 
permit  the  transfer  of  water  rights  from 
lands  within  the  existing  RiUon  Indian  Res- 
ervation to  lands  added  to  the  reservation  by 
this  Act. 

Page  4,  line  18,  page  5,  line  1,  and  line  5, 
strike  the  words  "subsection  4(b) "  and  Insert 
in  lieu  thereof  "section  4". 

Page  5,  line  4.  strike  the  word  "of"  and 
Insert  in  lieu  the  word  "or". 

Page  6,  strike  out  all  of  lines  1  through  4. 

The  committee  amendments  were 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


ellgibUlty  for  assistance  under  the  SoeUl 
Security  Act.  or  any  other  Federal  or  fed- 
erally assisted  program. 

Sec.  5.  A  monthly  report  of  the  dlsbune- 
ments  of  judgment  funds  to  minors  specif y- 
Ing  the  amount  and  purpose  of  the  dlabune- 
ment  shall  be  formulated  and  deUveted  by 
the  Superintendent  to  the  Yakima  Ttlbal 
CouncU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  FOR  DISTRIBUTION  OP 
CERTAIN  JUDGMENT  FUNDS 
AWARDED  BY  INDIAN  CLAIMS 
COMMISSION  TO  CONFEDERATED 
TRIBES  AND  BANDS  OF  YAKIMA 
INDIAN  NATION 

The  Clerk  called  the  bill  (H.R.  10581) 
to  provide  for  the  distribution  of  certain 
judgment  funds  awarded  by  the  Indian 
Claims  Commission  to  the  Confederated 
Tribes  and  Bands  of  the  Yakima  Indian 
Nation. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   10581 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  this  Act,  the  term: 

( 1 )  "Superintendent"  means  Superintend- 
ent, Takima  Indian  Agency,  Bureau  of  Indian 
Affairs. 

(2)  "Yakima  Tribal  Council"  means  the 
governing  body  of  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation  or 
a  delegate  committee  within  the  Yakima 
Tribal  Council. 

(3)  "Minor"  means  a  Yakima  Indian  who 
has  not  attained  the  age  of  eighteen. 

(4)  "Minor's  share"  means  the  per  capita 
share  of  a  judgment  award  and  the  invest- 
ment Income  accruing  thereto,  which  is  seg- 
regated In  Individual  Indian  money  accounts. 

Sec.  2.  Notwithstanding  any  provision  of 
the  Act  of  October  19,  1973  (87  Stat.  466), 
to  the  contrary,  or  the  regulation  promul- 
gated pursuant  thereto,  the  minor's  share 
of  judgment  funds  awarded  by  the  Indian 
Claims  Commission  or  the  United  States 
Court  of  Claims  to  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation  may 
be  disbursed  to  the  parents  or  legal  guardian 
of  such  minor. 

Sec  3.  The  minor's  share  of  Judgment 
funds  may  be  disbursed  in  such  amounts 
deemed  necessary  for  the  best  interest  of 
the  minor  for  the  minor's  health,  education, 
or  welfare  and  emergencies  under  a  plan  ap- 
proved by  the  Superintendent  and  the  Yak- 
ima Tribal  Council. 

Sec.  4.  None  of  the  funds  distributed  per 
capita  or  held  in  trust  under  the  provisions 
of  this  Act  shall  be  subject  to  Federal  or 
State  income  taxes,  and  the  per  capita  pay- 
ments shall  not  be  considered  as  income  or 
resources  when  determining  the  extent  of 


DECLARING  CERTAIN  FEIKRALLY 
OWNED  LAND  KNOWN  AS  THE 
YARDEKA  SCHOOL  LAND  TO  BE 
HELD  IN  TRUST  FOR  THE  CREEK 
NATION  OF  OKLAHOBiA 

The  Clerk  called  the  Senate  bill  (a 
947)  to  declare  certain  f«ierally  owned 
land  known  as  the  Yardeka  School  Land 
to  be  held  in  trust  for  the  Creek  Nation 
of  Okahoma. 

There  being  no  objection,  the  dei^ 
read  the  Senate  bill  as  follows: 

S.  947 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  existing  permits  and  rights-of-way, 
all  right,  title,  and  interest  of  the  United 
States  in  the  five  acres,  more  or  less,  de- 
scribed as  west  half  of  the  northwest  quarter 
of  the  northwest  quarter  of  the  northwest 
quarter  of  section  10,  township  10  north, 
range  13,  IMM..,  Mcintosh  County,  Okla- 
homa, are  hereby  declared  to  be  held  In 
trxist  by  the  United  States  for  the  Creek  Na- 
tion of  Oklahoma. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


LANDS    HELD    IN    TRUST    FOR 
CHEYENNE-ARAPAHO  TRIBES 

The  Clei^  called  the  Senate  bill  (8. 
1291 )  to  declare  that  certain  lands  of  the 
United  States  situated  in  the  State  of 
Oklahoma  are  held  by  the  United  States 
in  trust  for  the  Cheyerme-Arapaho 
Tribes  of  Oklahoma,  and  to  authorize 
the  Secretary  of  the  Interior  to  accept 
conveyance  from  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma  of  certain  other 
lands  in  Oklahoma  to  be  held  in  trust  by 
the  United  States  for  such  tribes. 

There  being  no  objection,  the  Cleric 
read  the  Senate  bill  as  follows: 

S.  1291 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  all 
right,  title  and  Interest  of  the  United  States 
in  and  to  the  following  described  lands,  and 
Improvements  thereon,  are  hereby  declared 
to  be  held  by  the  United  States  In  trust  for 
the  Cheyenne-Arapaho  Tribes  of  Oklahoma: 

A  tract,  piece,  or  parcel  of  land  lying 
partly  in  the  northeast  quarter  section  12, 
township  13  north,  range  8  west,  Indian 
meridian,  and  partly  In  the  northwest  quar- 
ter, section  7,  township  13  north,  range  7 
west,  Indian  meridian,  Canadian  County, 
State  of  Oklahoma,  more  particularly 
described  as  follows:  beginning  at  the 
northeast  comer  of  said  section  12, 

thence  south  0  degree  56  minutes  25  sec- 
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onds  east  a  distance  of  2,622.63  feet  to  the 
east  quarter  corner  of  said  section  12; 

thence  north  89  degrees  08  minutes  36 
seconds  east  a  distance  of  232.24  feet; 

thence  south  4  degrees  03  minutes  30  sec- 
onds west  a  distance  of  420.90  feet; 

thence  south  64  degrees  49  minutes  23  sec- 
onds west  a  distance  of  1,193.98  feet; 

thence  north  1  degree  21  minutes  07  sec- 
onds west  a  distance  of  911.11  feet; 

thence  north  89  degrees  08  minutes  36 
seconds  east  a  distance  of  212.31  feet  to  a 
point  of  Intersection  with  the  west  right- 
of-way  line  of  the  Rock  Island  Railroad; 

thence  north  11  degrees  47  minutes  24  sec- 
onds east  along  said  right-of-way  line  a  dis- 
tance of  2,339.61  feet; 

thence  northeasterly  along  a  curve  to  the 
left  with  a  radius  of  2,192.01  feet  a  distance 
of  344.39  feet  to  a  point  of  Intersection  with 
the  north  line  of  said  section  12: 

thence  north  89  degrees  07  minutes  19  sec- 
onds east  a  distance  of  600.83  feet  to  the 
point  or  place  of  beginning  which  coincides 
with  and  Is  Identical  to  the  northwest  corner 
of  section  7,  township  13  north,  range  7  west, 
Indian  meridian,  from  whence  proceed  north 
89  degrees  20  minutes  20  second  east  a  dis- 
tance of  1,320.00  feet; 

thence  south  1  degree  32  minutes  46  sec- 
onds east  a  distance  of  974.19  feet; 

thence  south  89  degrees  20  minutes  04  sec- 
onds west  a  distance  of  1,330.29  feet; 

thence  north  0  degree  56  minutes  25  sec- 
onds west  a  distance  of  974.19  feet  to  the 
point  or  place  of  beginning,  subject  to  the 
easements  of  record.  Portion  of  tract  In  sec- 
tion 12  (13  north-8  west)  contains  73.24 
acres,  more  or  less.  Portion  of  tract  in  section 
7  (13  north-7  west)  contains  29.63  acres, 
more  or  less.  Total  area  equals  102.87  acres, 
more  or  less. 

A  tract  or  parcel  of  land  In  the  east  half 
northwest  quarter  of  section  18,  township  12 
north,  range  16  west  of  Indian  meridian, 
Custer  County,  State  of  Oklahoma,  more  par- 
ticularly described  as  follows:  beginning  at 
point  on  the  north  line  of  said  quarter  sec- 
tion, 259  feet  west  of  the  northeast  corner 
(quarter  corner);  thence  west  along  north 
boundary  426  feet; 

thence  south  01  degree  20  minutes  west 
706  feet; 

thence  east  640.43  feet  parallel  with  north 
line; 

thence  south  0  degree  43  minutes  west 
926.97  feet; 

thence  south  87  degrees  11  minutes  40  sec- 
onds west  227.5  feet; 

thence  south  0  degree  38  minutes  west 
843.67  feet; 

thence  south  25  degrees  10  minutes  20  sec- 
onds east  169.5  feet  to  south  boundary  of 
said  quarter  section;  thence  east  along  south 
boundary  202.85  feet  to  southeast  corner  1 
Inch  diameter  Iron  pin; 

thence  north  0  degree  43  minutes  east 
2316  feet  along  east  boundary; 

thence  west  parallel  with  north  line  269 
feet; 

thence  north  0  degree  43  minutes  east  325 
feet  to  point  of  beginning,  containing  16.56 
acres,  more  or  less. 

See.  2.  The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  upon  request  of  the 
Cheyenne-Arapaho  Tribes  of  Oklahoma  to 
accept  the  conveyance  from  such  tribes  of 
the  fee  simple  title  to  the  lands,  and  im- 
provements thereon,  conveyed  to  such  Tribes 
from  the  United  States  pursuant  to  the  Act 
of  September  14,  1960  (74  Stat.  1029)  and 
the  Act  of  May  18,  1968  (82  Stat.  124).  Such 
lands,  together  with  the  Improvements 
thereon,  shall  be  held  In  trxjst  by  the  United 


States  for  the  C^ieyenne-Arapaho  Tribes  of 
Oklahoma. 

conveyances 


Sec.  3.  The 
this  Act  shall  be 
ments,    licenses, 
heretofore  granted 
period  of  time,  b\  t 
permit,  or  comm  tment 
continued  beyoni  I 
minatlon  date  w  thout 
of   the  Cheyenni ' 
homa.  The  conveyances 
this  Act  shall 
rights-of-way  foi 
mission  lines,  otqer 
roads. 


made  pursuant  to 
I  lubject  to  any  existing  ease- 
permits,   or   commitments 
or   made  for   a  specific 
no  such  easement,  license, 
shall  be  renewed  or 
its  presently  effective  ter- 
the  express  consent 
Arapaho  Tribes  of  Okla- 
made  pursuant  to 
also  subject   to  existing 
waterllnes,  electric  trans- 
utllitles,  roads,  and  rall- 


btU 


V  as 


The  Senate 
a  third  time, 
and  passed,  and 
was  laid  on  the 


was  ordered  to  be  read 
read  the  third  time, 
a  motion  to  reconsider 
;able. 


AMERICAN 


The  Clerk 
(H.J.  Res.  738) 
ligious  freedom 

The  SPEAKEto 
the  present  c(^ideration 
resolution? 

Mr.  FOLEY,  ilr 
mous  consent  tl^at 
passed  over  wit  lout 

The  SPEAKE  R 
the    request    a 
Washington? 

There  was  no 

The  SPEAKER 
call  of  the  Cons  ent 


INDIAN  RELIGIOUS 
I  REEDOM 

ca  lied 


the  joint  resolution 
on  American  Indian  re- 
Is  there  objection  to 
of  the  joint 

Speaker,  I  ask  unani- 
the  joint  resolution  be 

prejudice. 
Is  there  objection  to 
the    gentleman    from 


Jbjectlon. 

That  concludes  the 
Calendar. 


THE  LATE  HO  NORABLE  R.  WALTER 
BEHLMAN 


asked  and  was  given 
Address  the  House  for  1 
1  evlse  and  extend  his  re- 


(Mr.  HANLEV 
permission  to 
minute  and  to 
marks.) 

Mr.  HANLEYJ  Mr.  Speaker,  it  is  with 
great  sadness  th  at  I  bring  to  this  Cham- 
ber the  news  of  the  passing  yesterday  of 
a  man  who  served  almost  two  decades 
as  a  U.S.  Representative,  the  Honorable 
R.  Walter  Riehlman  of  Tully,  N.Y.  He 
would  have  b<en  79  years  old  next 
month. 

R.  Walter  Ri  ihlman  started  life  as  a 
farm  boy  in  the  town  of  Otisco,  N.Y.  He 
attended  Otisco  grade  school  and  Tully 
High  School  fof  a  year  before  entering 
Manlius  Military  School.  He  worked  his 
way  through  that  school  as  a  waiter. 


He  graduatec 
and    entered 


from  Manlius  in  1919, 
Central  City  Business 
School.  After  completing  his  schooling 
there,  he  becan  e  employed  briefly  by  a 
wholesale  drugs  ist,  and  then  purchased 
his  own  grocery  store  in  Nedrow.  Subse- 
quently, he  waj;  appointed  postmaster. 

Walter  sold  lis  grocery  business  in 
1922,  and  worl  ed  briefly  for  an  east 
Syracuse  bakeiy  before  starting  the 
Tully  Bakery  in  1923.  Under  his  guid- 
ance, the  bakeiy  grew  from  an  estab- 
made  $13.64  on  its  first 
day,  to  a  thrivii  ig  enterprise  which  em- 
ployed 75  persor  s. 

Walter  Rieh!  nan  tended  strictly   to 


eral  years.  In  1934 


Juhj  17,  1978 


business  and  serve  i  his  community  in  a 
variety  of  volunteer  capacities  for  sev- 


however,  he  decided 


his  business  was  firmly  enough  estab- 
lished to  permit  h|m  to  take  a  fling  at 
politics.  He  took  His  first  step  in  1934, 
when  he  was  elected  Republican  chair- 
man in  the  town  af  Tully.  Three  years 
later,  he  was  elected  supervisor  from  the 
town  of  Tully  on  the  old  Onondaga 
County  Board  of  Supervisors.  He  served 
in  that  capacity  flor  6  years,  and  was 
chosen  majority  leider  in  his  last  year. 
Continuing  his  step  up  the  political  lad- 
der, he  was  elected]  county  clerk  in  1943. 

R.  Walter  Riehlman  was  elected  to 
Congress  in  1946,  land  represented  the 
city  of  Syracuse  an*  the  county  of  Onon- 
daga for  18  years.  As  chairman,  or  mem- 
ber, of  the  House:  Military  Operations 
Subcommittee,  depending  on  which 
party  was  in  the  pnajority,  he  figured 
prominently  in  uncovering  huge  waste  in 
the  armed  services,  [in  1954,  for  instance, 
congressional  colleagues  publicly  praised 
Walter  Riehlman  for  the  manner  in 
which  his  subcomm  ittee  had  investigated 
and  reported  on  ticl  :lish  research  and  de- 
velopment problem  s  within  the  Nation's 
military  establishmjent. 

At  that  time,  thfe  subcommittee's  re- 
port was  cited  as  "bne  of  the  most  con- 
structive reports"  any  congressional 
committee  had  ever  written.  Former 
Speaker  of  the  He  use,  our  dear  friend 
John  McCormack  of  Massachusetts,  then 
the  minority  whip,  jaid: 

The  investigation  made  by  the  Riehlman 
Subcommittee  could  '  veil  be  a  guide  for  every 
other  investigation  tli  at  is  made  by  any  Com- 
mltte  or  any  Subconmittee  or  any  Special 
Committee. 


Throughout  his 
Walter  Riehlman 
porter   of   fiscal 
"watchdog  of  the 
role  became 

Early  in  1965, 
came  a  consultant 
the  National 
ministration.  For  t 
he  and  Mrs. 
Beach,  Fla.,  while 
mer  residence  at 

We  will  all  miss 
for  his  courage,  his 
ship,  and  his 
his  community  anc 
that  our  heartfelt 
his  family. 

Mr.   WALSH, 
gentleman  yield? 

Mr.  HANLEY.  I 
to  my  friend  and 
York  (Mr.  Walsh)  . 

Mr.  WALSH.  Mr. 
gentleman  for . 

Mr.  Speaker,  it 
form  you  and  my 
yesterday  of  R. 
represented  my 
Coimty,  N.Y.,  in 
tion  and  honor 


I  know  many  o' 
served  with  Walte 
remember  his  quiel 
panionship,  his 
his  dedicated 


servii  :e 


congressional  career, 

w  as  an  outspoken  sup- 

I  estraint.   He   was   a 

"treasury"  before  that 

'  fashior  able. 

M  Salter  Riehlman  be- 
on  policy  matters  to 
Aeron  lutics  and  Space  Ad- 
le  last  several  years, 
Riehlm  in  resided  at  Ormond 
retaining  their  sum- 
T^lly  Lake. 

R.  Walter  Riehlman 
inspirational  leader- 
dedication  and  concern  for 
his  country.  I  know 
>est  wishes  go  out  to 

Mr.  Speaker,  will  the 

im  delighted  to  yield 
colleague  from  New 


Speaker.  I  thank  the 
yielding  to  me. 

my  sad  duty  to  in- 

cAUeagues  of  the  death 

W  liter  Riehlman,  who 

hqme  area,  Onondaga 

body  with  distinc- 

froin  1947  through  1964. 

you  present  today 

Riehlman  and  will 

wit.  his  warm  com- 

eff^tive  leadership,  and 

to  the  people  who 
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chose  him  to  represent  them  in  Congress 
for  18  flne  years. 

Walter  Riehlman  was  a  symbol  of  a 
less  complicated  age,  when  success  was 
measured  by  hard  work,  starting  at  the 
bootstraps  and  pulling  up.  He  worked  his 
way  through  elementaiy  and  secondary 
schools  and  college,  started  his  own 
grocery  business,  then  a  small  bakery  in 
his  hometown  of  Tully,  N.Y. 

Even  while  the  Tully  Bakery  grew  and 
prospered,  it  always  retained  the  per- 
sonal smalltown  flavor  so  typical  of 
America  a  generation  ago — and  so  did 
Walter  Riehlman,  who  successively 
served  his  fellow  citizens  as  Post- 
master, as  town  supervisor,  as  town  Re- 
publican chairman,  as  Onondaga  County 
clerk,  and  then  as  a  Member  of  Congress. 

In  Washington  he  became  best  known 
for  his  pioneering  leadership  in  space 
exploration,  in  military  operations,  and 
in  projects  to  improve  the  economy  of 
central  New  York. 

He  was  loyal  to  his  party,  smd  a  close 
friend  and  early  supporter  of  Dwlght  D. 
Eisenhower,  Richard  M.  Nixon,  and 
Gerald  R.  Ford.  At  the  same  time,  he  was 
respected  and  revered  by  colleagues  on 
the  £>emocratic  side  of  the  aisle.  Former 
Speaker  John  McCormack  praised  Wal- 
ter Riehlman  publicly  for  his  efforts  to 
eliminate  waste  in  military  aopropria- 
tiODfi,  and  the  National  Aeronautics  and 
Space  Administration  retained  him  as  a 
consultant  after  he  left  Congress. 

It  was  a  privilege  to  know  Walter 
Riehlman,  and  to  know  him  was  to  have 
his  friendship  and  his  support  forever. 

I  know  I  speak  for  all  of  us  here  today 
when  I  say  that  our  deepest  sympathy 
is  extended  to  Lucie,  his  lovely  wife,  his 
son  Royce,  and  his  daughter  Jane. 

I  ask  you  to  join  with  me  in  a  prayer 
for  Walter  Riehlman,  a  friend,  a  leader, 
a  genuine  public  servant.  May  God  rest 
his  soul. 

Mr.  HANLEY.  I  thank  the  gentleman 
from  New  York  for  his  very  kind  com- 
ments. I  would  conclude  with  a  sincere 
note  of  sympathy  on  behalf  of  Mrs.  Han- 
ley  and  myself  to  Mrs.  Riehlman  and  the 
Riehlman  family. 


NATION  COULD  GO  INTO  DE- 
PRESSION IF  PAYROLL  TAXES 
ARE  NOT  REDUCED 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  opportunity  to  bring 
to  the  attention  of  the  Members  of  the 
House  the  news  stories  that  are  appear- 
ing around  this  Nation  about  the  pro- 
posed tax  cuts  that  might  take  place  this 
year. 

As  the  Members  know,  I  have  been  try- 
ing to  roll  back  the  increases  in  social 
security  taxes  that  were  enacted  last 
year.  It  is  the  opinion  of  the  Joint  Eco- 
nomic Committee  that  if  those  increases 
take  place  and  we  do  not  roll  back  these 
taxes,  there  will  be  1.3  million  jobs  lost 
in  this  country.  That  approximates  to 


about  3,000  jobs  for  each  Congressman's 
district. 

I  say,  Mr.  Speaker,  that  unless  we  re- 
duce the  pajrroll  tax,  the  other  taxes  we 
are  talking  about  will  be  meaningless. 
This  Nation  could  go  into  a  depression 
starting  January  of  1979. 

Time  is  running  out  on  us.  As  I  said 
before,  on  the  beaches  of  hesitation  lie 
the  bleached  bones  of  thousands :  Having 
sat  down  to  rest,  life  passed  them  by. 


BROCK     ADAMS     IS     SUPPORTED 
AGAINST  RUMORED  RESIONA'HON 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  sind  extend  his  re- 
marks.) 

Mr.  WRIGHT.  Mr.  Speaker,  a  story 
in  one  of  the  daily  newspapers  today 
speculates  over  a  rumored  possibility  that 
Secretary  of  Transpwrtation  Brock 
Adams  might  be  contemplating  resigna- 
tion. 

While  I  am  aware  of  no  basis  for  that 
rumor,  I  take  this  time  simply  to  ex- 
press the  hope  that  the  rumor  is  not  true 
and  to  urge  Secretary  Adams,  if  indeed, 
he  has  contemplated  any  such  thing,  to 
reconsider. 

The  fact  is  that  Secretary  Brtxsk 
Adams  has  been  handling  his  job  just  as 
we.  his  friends,  would  have  expected 
him  to  do.  He  has  done  it  forcefully  and 
effectively.  He  has  taken  on  the  tough 
questions  and  appUed  his  best  judf^nent 
to  issues  ranging  from  airline  regula- 
tion to  highways  and  mass  transit,  to 
flights  by  the  Concorde,  to  air  bags  for 
automobiles.  He  has  not  dodged  even  the 
toughest  of  them. 

Most  Members  of  this  body  know  Sec- 
retary Brock  Adams  personally.  Most  of 
us  are  familiar  with  the  truly  outstand- 
ing leadership  he  provided  here  in  Con- 
gress, notably  as  chairman  of  the  Com- 
mittee on  the  Budget  in  its  formative 
years.  Without  his  leadership  and  with- 
out his  sound  judgment,  there  might 
have  teen  no  Budget  Committee  and  no 
budget  process  today.  His  performance 
in  that  capacity  as  well  as  in  numerous 
others  was  a  superb  demonstration  of 
skill,  finesse,  and  the  ability  to  get  im- 
portant and  difficult  objectives  accom- 
plished. 

I  believe  he  has  done  that  kind  of  job 
as  Secretary  of  Transportation  as  well, 
and  I  should  like  to  urge  that  if  indeed 
he  has  considered  resignation,  he  aban- 
don that  thought  and  continue  to 
serve,  in  the  interest  of  the  Nation. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Texas,  for 
yielding. 

I  wish  to  compliment  him  for  his  re- 
marks. Certainly  I  concur  In  them. 

We  do  have  as  the  head  of  the  De- 
partment of  Transportation  a  brilliant 
man  who  knows  transportation.  He  is 
going  through  difficult  times  because 
transportation  is  going  through  a  change 
and  we  are  entering  a  new  era. 


I  would  certainly  hope  that  Brodc 
Adams  will  stay  at  the  helm  of  tbe  posi- 
tion he  has  now  ao  that  we  can  work  to- 
gether as  we  have  in  the  past  to  develop 
certainly  in  the  area  of  my  subcommittee 
a  comprehensive  and  far-reaching  and 
effective  transportation  pollor  for  this 
Nation. 

I  thank  the  majority  leader  for  the 
words  he  has  just  spoken. 


MISLEADING  ARTICLE  IN  WASHINO- 

TON    POST    ON    DECONTROL    OP 

OIL 

%' 

(Mr.  POAGE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marlEs.) 

Mr.  POAGE.  Mr.  Speaker,  On  Satur- 
day the  Washington  Post  printed  a  front 
page  article  headlined  "House  Astir  Over 
Gambit  To  Decontrol  Oil."  The  article 
is  extremely  misleading.  It  pictures  our 
majority  leader,  Mr.  Wright,  as  present-' 
Ing  a  plan  to  decontrol  the  price  of  all 
domestically  produced  oil.  Maybe,  that 
would  be  a  good  thing.  There  is  honest 
difference  of  opinion  on  that  point.  But 
what  the  leader  seeks  to  do  is  only  to 
decontrol  the  price  of  oil  produced  by 
the  small  producing  wells.  And  he  has 
proposed  this  course  in  an  effort  to  get 
a  larger  percentage  of  our  oil  from 
domestic  sources. 

The  cost  to  the  public  would  be  exactly 
the  same  whether  a  barrel  of  oil  were 
produced  from  a  so-called  "stripper"  well 
in  Okalhoma  or  whether  it  was  produced 
in  Saudi  Arabia,  but  the  effect  on  our 
balance  of  trade  and  tbe  value  of  the  dol- 
lar would  be  quite  different. 

Mr.  Wright  knows,  as  everyone  who  is 
f  amiUar  with  the  oil  business  knows,  that 
the  cost  of  drilling  a  well  of  a  fixed  depth 
is  approximately  the  s£une  whether  the 
well  produces  3,000,  300,  or  30  barrels  or 
whether  it  comes  in  dry. 

There  are  vast  areas  in  our  country 
where  there  is  a  good  chance  of  finding  a 
well  of  20  or  30  barrels,  but  practically 
no  chance  of  finding  300  barrels,  yet  most 
of  our  oil  is  produced  from  the  larger 
wells. 

The  question  is  should  we  foetco  the 
production  we  could  get  from  these  small 
wells  and  from  old  weUs  which  have 
suffered  such  a  decline  in  production 
that  it  is  not  profitable  to  produce  them 
at  $5  per  barrel  but  it  would  be  profitable 
at  the  price  we  pay  for  foreign  oil? 

As  I  see  it  the  majority  leader  is  only 
trying  to  save  and  use  a  domestic  energy 
resource  which  we  can  buy  at  exactly 
the  same  price  we  are  paying  foreigners 
for  the  same  resource.  What  is  so  bad 
about  that?  But  the  article  in  the  Post 
made  no  effort  to  give  the  public  any 
of  the  reasons  for  the  Wright  proposal. 
Surely  the  Post  knows  the  reasons.  Must 
we.  therefore,  conclude  that  the  front 
page  is  not  a  listing  of  world  happen- 
ings, but  rather  that  it  is  a  presentation 
of  the  publisher's  views?  These  views 
properly  appear  on  the  editorial  page, 
but  we  have  reached  a  low  point  in 
journalism  when  these  views  monopolize 
the  front  page. 
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PROPOSED  LEGISLATION  TO  COR- 
RECT INEQUITY  TO  CERTAIN 
WIDOWS  OP  MILITARY  PERSON- 
NEL  WHO  DIED  IN  PERFORMANCE 
OP  THEIR  DUTIES 

(Mr.  HAMMERSCHMIDT  asked  and 
was  ^ven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAMBfERSCHMIDT.  Mr.  Speaker, 
during  recent  testimony  before  a  sub- 
committee of  the  Committee  on  Veter- 
ans' Affairs,  a  witness  representing  the 
Veterans  of  Foreign  Wars  pointed  out  a 
technical  oversight  in  the  construction 
of  title  38.  This  oversight  denies  medical 
protection  to  some  widows  of  active  duty 
personnel  who  died  in  the  performance 
of  their  duties,  if  the  widow  remarries 
and  subsequently  becomes  single  again. 
The  remarriage  cuts  off  any  entitlement 
to  CHAMPUS  benefits,  no  matter  what 
her  marital  status  subsequently  becomes. 
The  widow  is  not  presently  eligible  for 
CHAMFVA,  because  her  husband  did  not 
die  of  a  "service-coimecfed  disability," 
under  the  present  definition  of  that 
word,  and  thus  is  not  considered  to  have 
beer,  a  veteran  under  chapter  17  of  title 
38.  Consequently,  in  some  cases  the 
widow  of  a  man  who  was  killed  in  action 
cannot  have  her  medical  needs  attended 
to  in  the  same  manner  as  the  widow  of 
a  man  who  was  wounded,  and  later  died 
of  the  disability  the  wounds  inflicted. 
This  is  imconscionable,  and  the  legisla- 
tion I  introduce  today  will  remedy  the 
situation  by  including  in  the  chapter  17 
definition  of  the  term  "veteran"  a  per- 
son who  died  on  active  duty.  Such  a 
definition  already  applies  in  other  areas 
of  veterans  law,  including  dependency 
and  indemnity  compensation  (DIC) ,  and 
death  pension. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  12602  TO  AUTHORIZE  CON- 
STRUCTION AT  MILITARY  IN- 
STALLATIONS FOR  FISCAL  YEAR 
1979 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  biU  (H.R.  12602)  to  authorize 
certain  construction  at  military  installa- 
tions for  fiscal  year  1979,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Nedzi, 
Prick,  Charlks  H.  Wilson  of  California, 
Brutklky,  Davis,  Kazen,  Won  Pat, 
Whitehurst,  Bob  Wilson,  and  Beard  of 
Tennessee. 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomla.  Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Alexander           aienborn 

Moffett 

Ambro                 E 

rans,  Colo. 

Moss 

Andrews.  N.C.     E 

rans,  Del. 

Obey 

Andrews,              B 

rans,  Qa. 

Ottlnger 

N.  Dak.              P 

sh 

Patten 

Archer                P 

owers 

Patterson 

Armstrong          P 

ynt 

Pattlson 

Ashbrook             P 

>rd,  Mich. 

Pike 

Ashley                  P 

>rd,  Tenn. 

Fressler 

Blaggl                  P 

•aser 

Prltchard 

Bingham             F 

•ey 

Qule 

Bloviln                 P 

iqua 

Qulllen 

Boland                 a 

arcla 

Richmond 

Breaux                 C 

Ibbons 

Rodlno 

Brown,  Ohio       G 

Inn 

Roncallo 

Burke,  Calif.       G 

onzalez 

Buppe 

Burton,  Phillip  I 

arrlngton 

Santlnl 

Butler                  i 

arsba 

Sarasln 

Byron                  Heckler 

Sawyer 

Caputo                £ 

sfner 

Scheuer 

Cederberg           J 

inrette 

Sebellus 

Chlsholm            J 

ihnson,  Colo. 

Shipley 

Clawson,  Del       J 

ines,  Tenn. 

Smith,  Iowa 

Clay                     iQasten 

Teague 

Cochran              U 

>  Fante 

Thone 

Conyers               h 

iggett 

Traxler 

Cornell                N 

cHugh 

Tsongas 

Cotter                  N 

cKlnney 

Tucker 

Davis                     N 

ann 

Vander  Jagt 

Dent                   N 

artln 

Wampler 

Dlggs                   N 

athls 

Wiggins 

Dodd                    a 

Ikva 

Young,  Tex. 

Downey                h 

llford 

Zeferettl 

Edwards,  Okl  a.  » 

oakley 

The  SPEAKER.  On  this  roUcall  332 
Members  have  recorded  their  presence 
by  electronic  device,  a  quoriun. 

By  unanimous  consent,  fiu*ther  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  claise  3(b)  of  rule  XXVn, 
the  Chair  announces  that  he  will  post- 
pone further  oroceedings  today  on  each 
motion  to  sus;}end  the  rules  on  which 
a  recorded  vote  of  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clausi;  4  of  rule  XV. 


After  all  motions 
have  been  entf  rtained 
after  those 
by    nonrecord 
posed  of,  the 
question  on 
further  proceedings 


VETERANS' 


to  suspend  the  rules 

and  debated  and 

njotions  to  be  determined 

votes    have    been    dis- 

Chalr  will  then  put  the 

motion  on  which  the 

were  postponed. 


e),ch 


HOUSING      IMPROVE- 
ACT  OF  1978 


MENI'S 

Mr.  ROBEFffTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H.R.  12028) 
States  Code,  tc 
grams  of  the 
as  amended. 
The  Clerk  r^ad  as  foUovs: 


.0  amend  title  38,  United 
improve  the  housing  pro- 
Veterans'  Administration, 


Be  it  enacted 
Representatives 
America  in  Caigress 
Act  may  be  ci<  ed 
Ing  Improyemefit 

Sec.    2. 
States  Code  relating 
slstance 

housing  for  certain 
amended  by  st  Iklng 
sertlng  In  lieu 

Sec.  3.  Sectlati 
States   Code 
for  home 
loans.  Is  amended 

(1)  In  the 


H.R.  12028 


by  the  Senate  and  House  of 

of    the    United    States    of 

assembled,  That  this 

as  the  "Veterans'  Hous- 

Act  of   1978". 

802    of    title    38,    United 

to  limitations  on  as- 

for    specially    adapted 

disabled    veterans.    Is 

out  "$25,000"  and  in- 

thereof  "$30,000". 

1802(a)  of  title  38,  United 

r^atlng   to  basic   entitlement 

conqomlnlum,  and  mobile  home 


places    It    appears 
thereof  "World  War 
or  the  Vietnam  era' 


fi.  st  sentence,  by  striking  out 
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World  War  II  or  tl  le  Korean  conflict"  both 


and    Inserting    in    lieu 

II,  the  Korean  conflict, 

and 
(2)  In  the  seconid  sentence,  by  striking 
out  "Entitlement"  I  and  all  that  follows 
through  "World  War  11,  has"  and  inserting 
In  lieu  thereof  "In  |the  case  of  any  veteran 
who  served  on  active  duty  in  two  or  more 
periods  speclfled  in  the  preceding  sentence, 
or  In  section  1818  K>f  this  title,  for  which 
eligibility  for  the  benefits  under  this  chapter 
may  be  granted,  eatltlement  derived  from 
service  during  the  |nost  recent  such  period 
(1)  shaU  cancel  stay  unused  entitlement 
derived  from  servlc^  during  any  earlier  such 
period,  and  (2)  shall  be  reduced  by  the 
amount  by  which  ^htltlement  from  service 
during  any  earlier  tuch  period  has". 

Sec.    4.    Section    1803(a)(1)    of    title    38, 
United   States   Cod#,   relating   to   the   basic 

Ettion  loan  guaranty.  Is 
out  "World  War  II  or 

eran"  and  Inserting  in 
eligible   for   benefits 


Veterans'  Admlnlsti 
amended  by  strlkl 
Korean  conflict  ve 
lieu  thereof  "vete: 
under  this  chapter" 
Sec.  5.  (a)  Sect 
United  States  Code 


n  1810(c)  of  title  38, 
relating  to  the  amount 
of  the  Veterans'  Adtnlnlstratlon  guaranty  of 
loans  to  veterans  f4r  purchase  or  construc- 
tion of  homes.  Is  amended  by  striking  out 
"17,500"  and  Inserting  In  lieu  thereof 
■■$25,000". 

(b)  Section  1811<d)  (2)  (A)  of  such  title, 
relating  to  the  amount  of  direct  loans  by 
the  Veterans'  Admiaistratlon  to  veterans  for 
purchase  or  cons  iructlon  of  homes,  la 
amended  by  striking  out  "$17,600"  both 
places  It  appears  axxf  Inserting  in  lieu  thereof 
•■$25,000" 

Sec.  6.  (a)  Sectioii  1818  of  title  38,  United 
States  Code,  relating  to  eligibility  for  home 
loans  of  veterans  wifo  serve  after  January  31, 
1955,  Is  amended — 

(1)   by  inserting 
1964,  or  after  May 


(a)  after  '■January  i  1,  1955 


(2)    by   striking 


such   date"    in   subsection    (a)(3)    and 
sertlng  In  lieu  there  of  "such  active  duty' 


(3)  by  inserting 
this  title"  in  subsection 
section 

(4)  bx,  striking   ^ut   subsection    (b) 


chapter  37  of  title 
is  amended  to  read 


"1818.  Service  af te  • 

prior  to  August 

1975.". 

Sec.   7.    (a) 
section  1819  of  tltlii 
relating  to  mobile 
lot  loans,  are  amentled 

"(a)(1) 
vision  of  this  chapter 
eligible  for  the  benefits 
made  pursuant  to 
tlon,  may  be 
one  of  the  following 

"(A)   The 
place  a  mobile  hoi^e 
veteran. 

"(B)  The  purcba^ 
wide  mobile  home. 

"(C)  The  purchatee 
gle-wlde  mobile  hqme 
to  place  such  home 

"(D)  The  purchase 
ble-wlde  mobile  home 

"(E)  The  purchaie 


Subi  ectlons 


Notwithi  itandlng 


Ihe 
guara  nteed 
lowing  pi 
purchs  Be 


'and  prior  to  August  5, 
7,   1975,"  In  subsection 


out   "active   duty 


after 
in- 


■and  section  1802(a)   of 
(a)   after  "of  this 


(c) 


and 
as   subsection 


releslgnatlng  subsection 
(b);  and 

(5)  by  striking  ^ut  "Veterans  who  serve 
after  January  31,  1)56"  in  the  catchline  and 
inserting  In  lieu  thereof  "Service  after  Jan- 
uary 31,  1955,  and  prior  to  August  5,  1964, 
or  after  May  7,  1975 

(b)    The  item  relating  to  section   1818  In 

the  table  of  sectitfas  at  the  beginning  of 

38.  United  States  Code, 

as  follows: 


January  31,  1965,  and 
5,   1964,  or  after  May  7, 


(a)    and    (b)    of 
38,  United  States  Code, 
home  and  mobile  home 
to  read  as  follows: 

any  other  pro- 

any  loan  to  a  veteran 

of  this  chapter,  if 

provisions  of  this  sec- 

If  such  loan  Is  for 

purposes: 

of  a  lot  on  which  to 
already  owned  by  the 


of  a  new  or  iised  slngle- 

of  a  new  or  used  sin- 
and  a  lot  on  which 

of  a  new  or  used  dou- 

of  a  new  or  used  dou- 
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ble-wlde  mobile  home  and  s  lot  on  which 
to  place  such  home. 

"(2)  A  loan  for  any  of  the  purposes  de- 
scribed in  paragraph  (1)  of  this  subsection 
may  include  an  amount  determined  by  the 
Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  preparation  of  a  lot 
already  owned  or  to  be  acquired  by  the 
veteran.  Including  the  Installation  of  utiUty 
connections,  sanitary  faclUtles,  and  paving 
and  the  construction  of  a  suitable  pad. 

"(3)  Any  loan  made  for  the  purposes  set- 
forth  In  subparagraph  (C)  or  (E)  of  para- 
graph (1)  shall  be  considered  as  piart  of  one 
loan.  The  transaction  may  be  evidenced  by 
a  single  loan  Instrument  or  separate  loan 
Instruments  for  (A)  that  -portion  of  the 
loan  which  finances  the  purchase  of  the 
mobile  home,  and  (B)  the  portion  which 
finances  the  purchase  of  the  lot,  plus  nec- 
essary preparation  of  such  lot. 

"(b)(1)  Use  of  entitlement  under  this 
section  for  the  purchase  of  a  mobile  home 
unit  shall  preclude  the  use  of  remaining 
entitlement  for  the  purchase  of  an  addi- 
tional mobile  home  unit  until  the  unit 
which  secured  the  loan  has  been  disposed  of 
by  the  veteran  or  has  been  destroyed  by  fire 
or  other  natural  hazard. 

"(2)  The  Administrator  shall  restore  en- 
titlement to  all  loan  guaranty  benefits  un- 
der this  chapter  for  the  veteran  when  the 
conditions  prescribed  in  section  1802(b)  of 
this  title  have  been  met.*'. 

(b)(1)  Paragraph  (I)  of  subsection  (c)  of 
such  section  Is  amended  to  read  as  follows: 

"(1)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  loan  closing  except  that 
the  Administrator  may  exempt  any  lender 
of  a  class  listed  In  section  1802(d)  of  this 
title  from  compliance  with  such  prior  ap- 
proval requirement  if  the  Administrator  de- 
termines that  the  experience  of  such  lender 
or  class  of  lenders  In  mobile  home  financing 
warrants  such  exemption.". 

(2)  Paragraph  (3)  of  such  subsection  Is 
amended  by  striking  out  the  first  sentence 
and  inserting  In  lieu  thereof  the  following: 
■■The  Administrator's  guaranty  shall  not  ex- 
ceed the  lesser  of  50  per  centum  of  the  loan 
amount  or  the  maximum  loan  guaranty  en- 
titlement available,  not  tn  exceed  $17,500. 
Payment  of  a  claim  under  such  guaranty 
shall  be  made  only  after  liquidation  of  the 
security  for  the  loan  and  the  filing  of  an 
accounting  with  the  Administrator.". 

(3)  Such  subsection  Ls  further  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(4)  The  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section 
shall  not  be  more  than  $17,500  less  such  en- 
titlement as  may  have  been  used  under  this 
section.  Use  of  entitlement  under  section 
1810  or  1811  shall  reduce  entitlement  avail- 
able for  use  under  this  section  to  the  same 
extent  that  entitlement  available  under  sec- 
tion 1810  Is  reduced  to  less  than  $17,500.". 

(c)  Subsection  (d)  of  such  section  Is 
amended  to  read  as  follows: 

"(d)(1)  The  maturity  of  any  loan  guar- 
anteed under  this  section  shall  not  be  more 
than — 

"(A)  fifteen  years  and  thirty-two  da3rs  In 
the  case  of  a  loan  for  the  purchase  of  a 
lot  only; 

"(B)  fifteen  years  and  thirty-two  days  in 
the  case  of  a  loan  for  the  purchase  of  a 
single-wide  mobile  home  only; 

"(C)  fifteen  years  and  thirty-two  days  In 
the  case  of  a  loan  for  the  purchase  of  a 
single  wide  mobile  home  and  a  lot; 

"(D)  twenty  years  and  thirty- two  days 
in  the  case  of  a  loan  for  the  purchase  of  a 
double-wide  mobile  home  only;  or 

"(E)  twenty  years  and  thirty-two  days 
In  the  case  of  a  loan  for  the  purchase  of  a 
double-wide  mobile  home  and  a  lot. 


"(3)  Nothing  in  paragraph  (I)  sbaU  pre- 
clude the  Administrator,  under  regulattona 
which  the  Administrator  shall  prescribe, 
from  consenting  to  necessary  advances  for 
the  protection  of  the  security  or  the  holder's 
Hen,  or  to  a  reasonable  eztentlon  of  the 
term  or  reamortlzatlon  of  such  loan.". 

(d)  Paragraph  (4)  of  subsection  (e)  of 
such  section  is  amended  to  read  as  foUows: 

"(4)  the  amount  of  the  loan  to  be  paid 
by  the  veteran  Is  not  in  excess  of  the 
amount  determined  to  be  reasonable,  based 
upon — 

"(A)  with  respect  to  the  portion  of  the 
loan  to  purchase  a  new  mobile  home,  such 
cost  factors  as  the  Administrator  considers 
proper  to  take  into  account; 

"(B)  with  respect  to  the  portion  of  the 
loan  to  purchase  a  used  mobile  home,  the 
reasonable  value  of  the  property,  as  deter- 
mined by  the  Administrator; 

"(C)  with  respect  to  the  portion  of  the 
loan  to  purchase  a  lot,  the  reasonable  value 
of  such  lot  as  determined  by  the  Adminis- 
trator; and 

"(D)  with  respect  to  the  portion  of  tbfe 
loan  to  cover  the  cost  of  necessary  site 
preparation,  an  appropriate  amount  as  de- 
termined by  the  Administrator;". 

(e)  Such  section  Is  further  amended  by 
striking  out  subsection  (g)  and  by  redesli;- 
natlng  subsections  (h),  (1),  (J),  (k),  (i). 
(m),  and  (n)  as  subsections  (g),  (b).  (1), 
(J),  (k),  (1).  and  (m),  respectively. 

(f )  Subsection  (h)  of  such  section  (as  re- 
designated by  subsection  (e) )  Is  amended  by 
striking  out  the  third  sentence  thereof. 

(g)  Subsection  (1)  of  such  section  (as 
redesignated  by  subsection  (e) )  Is  amended 
by  striking  out  "subsection  (1)"  and  in- 
serting In  Ueu  thereof  "subsection  (h)". 

(h)  Subsection  (J)  of  such  section  (as  re- 
designated by  subsection  (e) )  is  amended  to 
read  as  follows : 

"(j)  Subject  to  notice  and  opportunity 
for  a  hearing,  the  Administrator  may  deny 
guaranteed  or  direct  loan  financing  of  any 
mobile  homes  constructed  by  a  manufac- 
turer which  faUs  or  is  unable  to  discharge  Its 
obligations  under  the  warranty  required  by 
subsection  (1)  of  this  section;  or  in  the  case 
of  mobile  hemes  which  are  determined  by 
the  Administrator  not  to  conform  to  the 
standards  prescribed  pursuant  to  subsection 
(h)  of  this  section.". 

(1)  Subsection  (1)  of  such  section  (as  re- 
designated by  subsection  (e) )  Is  amended  to 
read  as  f ollows : 

"(1)  The  Administrator's  annual  report 
to  Congress  shall  Include  a  report  on  op- 
erations under  this  section  (Including  ex- 
perience with  compliance  with  the  warranty 
required  by  subsection  (1)  of  this  section 
and  experience  regarding  defaults  and  fore- 
closures) and  a  report  on  the  results  of  mo- 
bile home  plant  inspections  conducted  by 
the  Department  of  Housing  and  Urban  De- 
velopment.". 

Sec.  8.  Section  1811(d)(2)(B)  of  title  38. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(B)  The  orif^nal  principal  amoiint  of  any 
loan  made  under  this  section,  for  the  pur- 
poses described  In  section  1819  of  this  title 
shall  not  exceed  an  amount  which  bears  the 
same  ratio  to  $33,000  as  the  amount  of 
guaranty  to  which  the  veteran  is  entitled, 
under  section  1819  of  this  title,  at  the  time 
the  loan  Is  made  bears  to  $17,500.  The 
guaranty  entitlement  of  any  veteran  who  Is 
granted  a  loan  under  this  section,  or  who 
before  the  date  of  the  enactment  of  the 
Veterans'  Hovtsing  Improvements  Act  of  1978 
was  granted  a  loan  under  this  section,  shall 
be  charged  with  an  amount  which  bears  the 
same  ratio  to  $17,500  as  the  amount  of 
the  loan  bears  to  $33,000.". 


Sk.  9.  The  amendments  made  by  tbla 
Act  ahaU  take  effect  October  1,  1978. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HAMMERSCHMnyr.  Mr.  Speaker. 
I  demand  a  aecond. 

Tlie  SPEAKER.  Without  objectioo,  • 
second  wlU  be  considered  as  ordered. 

There  wag  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Robebts)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Arkansas  (Mr.  HAMncBscHiciirr)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Robestb). 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
mysblf  such  time  as  I  may  cmsume. 


Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks,  and  to  include  extraneous  mat- 
ter, on  the  bill  B.H.  12028,  tmder  con- 
sideratifm. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  the  Vet- 
erans' Administration  operates  three  pro- 
grams to  assist  eligible  veterans  to  be- 
come homeowners.  They  are:  The  loan 
guaranty  program,  the  direct  loan  pro- 
gram, and  a  program  of  grants  for  spe- 
cially adapted  housing  for  the  more 
severely  disabled  service-connected  vet- 
eran. 

More  than  9.5  million  veterans  have  re- 
ceived GI  home  loans  valued  at  almost 
$140  biUion  during  the  past  33  years.  In 
terms  of  dollar  volume,  a  record  $23  bfl- 
lion  in  home  loans  were  granted  to  vet- 
erans in  just  the  past  2  fiscal  years. 

Thus  far  in  fiscal  year  1978  alone, 
nearly  a  quarter  of  a  mlUion  veterans 
have  purchased  homes  with  their  VA 
benefits. 

The  reported  bill,  H.R.  12028.  would 
liberalize  the  current  loan  guarantee, 
mobile  home,  and  specially  adapted  hous- 
ing program  in  order  to  offset  inflation 
in  housing  costs  during  the  past  several 
years.  It  is  a  good  measure  and  I  strong- 
ly support  its  passage. 

I  now  yield  to  the  distinguished  chair- 
man of  our  Subcommittee  on  Housing, 
the  gentleman  from  Georgia.  Mr.  Jack 
Brinklet.  for  a  brief  explanation  of  the 
bill. 

Mr.  BRINKLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  On  be- 
half of  the  Subcommittee  on  Housing.  I 
wish  to  express  to  our  chairman  our  ap- 
preciation for  his  cooperation  and  sup- 
port in  scheduling  early  action  by  the 
full  committee  in  order  that  we  could 
get  this  important  measure  to  the  floor. 
Important  to  the  veteran,  important  to 
active  duty  military,  and  to  the  economy 
of  this  country. 

Mr.  Speaker,  the  reported  bill  would 
update  the  current  home  loan  programs 
administered  by  the  Veterans'  Adminis- 
tration in  order  that  veterans  may  con- 
tinue to  purchase  h(»nes.  both  conven- 
tionally built  and  mobile  homes,  in  a 
housing  market  where  costs  continue  to 
escalate.  Inflation  is  a  real  factor  In  the 
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purchase  of  a  home.  This  measure  Is  de- 
signed to  assist  the  veteran  and,  includ- 
ing active  duty  military,  his/her  family 
with  ever-increasing  costs  of  living. 

KR.  12028  would  increase  the  maxi- 
mum VA  loan  guarttnty  from  $17,500  to 
$25,000.  The  maximum  was  last  in- 
creased in  1974  and  according  to  the 
Veterans'  Administration  the  present 
maximum  guaranty  of  $17,500  does  not 
afford  adequate  protection  in  the  eyes 
of  many  lenders  and  unless  the  level  is 
raised,  it  will  become  increasingly  more 
difficult  for  veterans  to  obtain  loans  in 
some  areas  of  the  country. 

The  bill  would  restructure  the  VA  mo- 
bile home  loan  program  in  a  way  which 
more  closely  parallels  the  VA  loan  pro- 
gram for  conventionally  built  homes  and 
make  certain  technical  changes  needed 
for  clarification  reasons. 

More  specifically,  it  would  eliminate 
the  current  multiple  statutory  maximum 
loan  amounts  for  single-wide  and  double- 
wide  moble  homes,  either  attached  or 
unattached  to  land,  and  substitute  a 
maximum  guaranty  in  the  amoimt  of 
$17,500.  It  would  also  increase  the  maxi- 
mum term  of  years  for  which  loans  are 
financed  from  12  years  and  32  days  to 
15  years  and  32  days  in  the  case  of  a 
loan  for  the  purcha^ie  of  a  single-wide 
mobile  home  only  or  for  purchase  of  a 
lot.  It  would  impose  the  same  criteria 
for  restoration  of  entitlement  as  applies 
to  restoration  of  entitlement  used  for 
conventionally  built  homes,  that  is,  the 
home  must  be  disposed  of  and  the  loan 
must  be  paid  in  full.  Finally,  it  would 
provide  that  a  veteran  who  obtains  a 
loan,  imder  section  1819,  will  have  the 
opportimity  to  use  his  or  her  partial  en- 
titlement when  moving  from  a  conven- 
tionally built  home  to  a  mobile  home. 

These  changes  would  make  the  mobile 
home  program  more  flexible  by  having 
no  dollar  limitations  on  loan  amounts, 
while  at  the  same  time  limiting  the  Gov- 
ernment's exposure  to  liability,  increas- 
ing the  term  for  single-wide  mobile  home 
loans,  and  liberalizing  the  use  and  resto- 
ration of  VA  entitlement  for  mobile 
homes  so  that  it  is  on  a  basis  com- 
parable to  that  applicable  to  the  real 
estate  program.  The  Veterans'  Admin- 
istration, in  supporting  the  changes  rec- 
ommended in  the  reported  biU,  testified 
that  rising  costs  of  production,  mate- 
rials, and  labor  have  increased  the  prices 
of  many  mobile  homes  to  well  beyond 
the  current  statutory  maximums,  and 
many  veterans  are  being  denied  the  op- 
portunity to  acquire  mobile  homes  with- 
out paying  substantial  down  payments. 

The  bill  would  increase  the  maximum 
specially  adapted  housing  grant  from 
$25,000  to  $30,000.  The  Administration 
concurs  with  the  committee  that  the  in- 
crease is  warranted  due  to  the  escalating 
costs  of  housing. 

Finally,  it  would  reduce  from  181  days 
to  90  days,  the  minimum  amount  of  ac- 
tive duty  service  required  of  Vietnam- 
era  veterans  in  order  to  qualify  for  VA 
home  loan  benefits.  The  bill  would  make 
the  more  liberal  90-day  military  service 
eligibility  criteria  for  home  loan  bene- 
fits, which  now  apply  to  World  War  n 
and  Korean  conflict  veterans,  also  appli- 
cable to  veterans  of  the  Vietnam  era. 


In  the  34-yeJir  history  of  the  VA  home 
loan  program^,  more  than  9.5  million 
veterans  have  become  homeowners  with 
the  assistance  of  the  VA  loan  guaranty. 
This  has  involved  mortgage  fund  ad- 
vances valued  jin  excess  of  $140  billion. 
In  terms  of  ddllar  volume,  a  record  $23 
billion  in  honie  loans  were  granted  to 
veterans  in  th^  past  2  fiscal  years  alone. 
When  calendai  year  1977  came  to  a  close, 
56  percent  of  fhe  total  number  of  loans 
guaranteed,  ini  the  history  of  the  pro- 
gram, had  beeti  repaid  in  full.  To  date, 
the  Veterans'  Administration  has  had  to 
pay  claims  oi^  only  3.6  percent  of  all 
loans  guaranteed  since  the  inception  of 
the  program.  1 

This,  in  our  {view,  is  a  solid  indication 
of  the  creditworthiness  of  veterans  as 
borrowers.  Th^  performance  in  that  re- 
spect is  all  tile  more  remarkable  con- 
sidering the  frequency  of  100-percent 
loans.  I 

The  reportol  bill  addresses  several 
problems  in  trie  current  VA  home  loan 
programs  whicji  are  the  direct  result  of 
inflation.  If  enlacted,  the  bill  will  assure 
that  veterans  throughout  the  coimtry 
will  continue  t  >  be  successful  in  the  piu:- 
chase  of  homei  for  themselves  and  their 
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families. 

Mr.  Speaker 
the  House  to 


I  urge  the  Members  of 
support  this  worthwhile 
and  economically  needed  measure. 

Attached  fot  the  Record  is  a  summary 
of  the  four  bill  which  have  been  consoli- 
dated into  thii  bill,  H.R.  12028: 
H.R.  12028 

HJl.  10268  w<  uld  Increase  the  maximum 
guaranty  on  V.  i  home  and  condominium 
loans  from  $17,1  iOO  to  (26,000.  The  amount 
of  the  guarantji  was  last  increased  by  the 
Veterans'  Housing  Act  of  1974.  The  Increase 
was  from  912,S0()  to  $17,500. 

With  the  Increases  which  have  occurred 
in  the  price  of  Komes  and,  therefore.  In  the 
amount  of  loani  guaranteed  by  the  VA,  the 
present  $17,S0o]  guaranty  does  not  afford 
adequate  protection  to  lenders.  Current  law 
authorizes  a  maximum  guarsmty  of  60  per- 
cent not  to  exce^  $17,500.  For  the  first  quar- 
ter of  FT  1978,  the  average  GI  loan  amount 
was  $37,450.  Lenders  are.  therefore,  cur- 
rently being  provided  an  average  guaranty 
of  42.7  percent,  i  a  drop  of  almost  3  percent 
from  the  45.3  percent  coverage  provided  In 
FY  1977,  when  the  average  GI  loan  amount 
was  $34,600.  Thks  is  the  lowest  percentage 
of  guaranty  provided  since  Fiscal  Year  1968 
when  the  average  guaranty  fell  to  42.4  per- 
cent of  the  are  'age  loan  amount. 

At  the  curren ;  rate  of  decline  in  the  per- 
centage of  covwage  in  the  first  quarter  of 
FY  1978.  the  average  percentage  of  coverage 
could  drop  below  35  percent.  As  the  average 
guaranty  coveri^ge  declines,  lenders  can  be 
expected  to  either  limit  the  size  of  GI  loans 
that  they  maki  or  abandon  the  VA  loan 
program.  All  ol  this  Is,  of  course,  caused 
continually  escijlatlng  costs  of  housing. 

The  first  yeail  cost  would  be  $22,000.  The 
first  five-year  co  Bt  would  be  $4,882,000. 

HJl.  11009  ^  ould  restructure  the  VA's 
mobile  home  loin  program  In  a  way  which 
closely  parallel*  that  for  conventlonaUy 
built  homes  aid  make  certain  technical 
changes  needed!  clarification  reasons. 

Simply,  it  w^uld  eliminate  the  current 
multiple  statutory  maximum  loan  amounts 
for  single-wide  and  double-wide  mobUe 
homes,  either  at  ;ached  or  unattached  to  land. 


and  substitute 


L  maximum  guaranty  in  the 


amoimt  of  117  300.  It  would  also  increase 


the  maximum  term  lof  years  for  which  loans 
are  financed  from  12  years  and  32  days  to 
15  years  and  32  days  in  the  case  of  a  loan 
for  the  purchase  dS  a  single -wide  mobile 
home  only  or  for  tlse  purchase  of  a  lot.  It 
would  impose  the  same  criteria  tor  restora- 
tion of  entitlement  as  applies  to  restoration 
of  entitlement  used  {for  conventlonaUy  bxUlt 
homes;  that  Is,  the  i  home  must  be  dlspoaed 
of  and  the  loan  must  be  paid  In  full.  FlnaUy, 
It  would  provide  that  a  veteran  who  obtains 
a  loan  under  sectloa  1819  wlU  have  the  op- 
portunity to  use  his  or  her  partial  or  re- 
maining entitlement:  when  moving  from  a 
conventionally  built'  home  to  a  mobile  home. 

These  changes  ^uld  make  the  mobUe 
home  program  mor^  flexible  by  having  no 
dollar  limitations  dn  loan  amounts,  while 
at  the  same  time  limiting  the  government's 
exposure  to  llabUltyj  increasing  the  term  for 
single-wide  mobile  home  loans,  and  lib- 
eralizing the  use  and  restoration  of  VA  en- 
titlement for  mobile  homes  so  it  Is  on  a  basis 
comparable  to  that  applicable  to  the  real 
estate  program.         I 

The  first  year  co^  would  be  $56,000.  The 
first  5-year  cost  wo^ld  be  $7,653,700. 

HM.  10269  would'  Increase  to  $30,000  the 
maximum  grant  that  the  VA  could  make 
to  certain  disabled  veterans  to  assist  them 
In  acquiring  housing  specially  adapted  to 
the  nature  of  their  disabilities.  The  spe. 
ctaUy  adapted  homing  grant  Is  limited  to 
50  percent  of  the  total  cost  of  the  house 
and  would  not  exc«ed  the  $30,000  proposed 
amount.  In  view  ol  the  escalating  costs  of 
housing,  increasing '  the  maximum  specially 
adapted  housing  grant  is  warranted  so  that 
the  majority  of  voterans  eligible  for  this 
benefit  will  be  able  to  obtain  a  grant  which 
wUl  cover  the  ftiU  So  percent  of  the  cost  of 
acquiring  a  housing  unit  or  adapting  an 
existing  one.  j 

The  first  year  costi  would  be  $4,360,000.  The 
»ould  be  $19,060,000. 
I  reduce  the  number  of 
days  of  active  duty]  service  that  a  Vietnam 
era  veteran  needs  ix>  qualify  for  home  loan 
benefits  from  181  da^  to  90  days.  The  "Viet- 
nam era"  Is  defined  sis  beginning  August  5, 
1964,  and  ending  May  7,  1975.  This  change 
would  place  the  Vietnam  era  veteran  on  par 
with  wartime  veterans  of  World  War  n  and 
the  Korean  conflict]  Eligibility  requirements 
for  peacetime  veterins  remains  181  days. 

The  first  year  coat  would  be  $90,000.  The 
first  five-year  cost  would  be  $1,788,000. 

Mr.  HAMMERaCHMIDT.  Mr.  Speak- 
er, I  jrield  mysell  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12028,  a  bill  to  Improve  the  -housing  pro- 
grams of  the  Veterans'  Administration. 
The  amendments  authorized  by  this 
measure  will  facilitate  homeownership 
by  younger  veteijans,  who,  because  of 
runaway  inflation,  have  been  priced  out 
of  the  homeowners'  market. 

This  bill,  Mr.  Speaker,  has  three  basic 
thrusts.  First,  itlvsrlll  make  the  grant 
for  specially  adapted  housing  to  certain 
seriously  disabled  veterans  more  real- 
istic. Under  existing  law,  veterans  whose 
service-connected  disabilities  preclude 
their  locomotion  without  wheelchairs  or 
other  special  d^ices  may  receive  a 
grant  of  the  lesse^  of  $25,000  or  SO  per- 
cent of  the  cost  t>f  a  specially  adapted 
home  with  rampsL  handrails,  and  other 
specifications.  Racent  studies  indicate 
that  $25,000  is  woefully  inadequate  to 
pay  for  half  of  such  a  specially  adapted 
house.  H.R.  12018  will  increase  this 
amount  to  $30,000 


first  five-year  cost 
HJl.   10356  would 
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The  second  major  provision  of  this  bill 
will  increase  the  maximum  guaranty  on 
Veterans'  Administration  home  loans 
from  its  present  $17,500  to  $25,000. 
Again,  the  increasing  cost  of  homes  has 
served  to  reduce  the  effect  of  the  Gov- 
ernment's guaranty  upon  the  home 
mortgage.  As  a  result,  fewer  young  vet- 
erans are  able  to  qualify  for  home  loans^ 
despite  the  guaranty  authorized  by  the 
GIbill. 

Finally,  Mr.  Speaker,  this  measure  will 
simplify  the  procedures  ior  obtaining  a 
mobile  home  under  the  GI  bill  and  will 
permit  Vietnam  veterans  to  qualify  for 
GI  home  loans  on  the  same  basis  as 
World  War  n  and  Korean  conflict  vet- 
erans with  90  days  of  service  instead  of 
180  days. 

Under  existing  law,  the  maximum  GI 
loan  on  a  mobile  home  is  $12,500  for  a 
singlewide  unit  and  $20,000  for  a  double- 
wide  unit  with  an  additional  $7,500  for  a 
suitable  lot.  The  bill  before  us  will  re- 
move these  maximums  and  authorize  a 
guaranty  of  50  percent  of  the  cost  of 
the  mobile  home  and  lot  up  to  a  maxi- 
mum of  $17,500. 

Financing  for  a  singlewide  unit,  pre- 
sently limited  to  12  years,  would  be  in- 
creased to  15  years,  thus  reducing  the 
monthly  payments  for  a  young  veteran. 
Mr.  Speaker,  if  the  young  veteran  is 
to  enter  the  home  buying  market — if  the 
GI  bill  housing  benefit  is  to  have  any 
meaning  for  him — the  amendments  au- 
thorized by  this  proposal  are  necessary. 
I  urge  that  it  be  supported. 
Mr.  Speaker.  I  yield  two  minutes  to 
the  gentleman  from  South  Dakota  (Mr. 
Abdnor),  the  ranking  minority  member 
of  the  subcommittee. 

Mr.  ABDNOR.  Mr.  Speaker,-!  rise  to 
give  my  support  to  this  bill.  Before  I 
proceed  I  would  like  to  take  this  oppor- 
tunity to  thank  my  colleague  and  good 
friend  the  chairman  of  the  Housing  Sub- 
committee Jack  Brinkley  for  the  dili- 
gence with  which  he  has  spearheaded 
this  legislation.  This  bill  makes  some 
very  important  changes  in  current  law. 
The  sections  which  provide  dollar 
amount  increases  can  be  more  than 
justified.  I  do  not  believe  there  is  any 
question  about  the  provision  which  re- 
duces the  length  of  service  for  our 
Vietnam-era  veterans.  The  fourth  pro- 
vision poses  the  most  significant  change 
in  the  law.  The  changes  we  have  sug- 
gested for  the  mobile  home  program  will 
make  it  a  strong  viable  program  just 
like  the  current  conventional  loan  pro- 
gram. All  of  this  can  be  done  with  a  very 
small  outlay.  The  specially  adapted 
housing  grant  composes  the  greatest  part 
of  the  $4.4  million  cost.  The  rest  will  be 
taken  care  of  by  the  existing  revolving 
fund. 

These  comments  have  been  very  brief. 
I  would  now  like  to  expand  on  each  of  the 
points  I  have  raised.  Section  2  of  this  bill 
calls  for  an  increase  in  the  specially 
adapted  housing  program.  Current  law 
piovides  a  grant  of  $25,000.  H.R.  12028 
proposes  that  this  grant  be  increased  to 
$30,000.  Thj  specially  adapted  housing 
program  was  constructed  to  meet  the 
needs  of  our  severely  service-connected 


disabled  veterans.  It  is  intended  that  the 
grant  will  assist  these  veterans  in  aquir- 
ing  suitable  housing  which  has  been  or 
can  be  adapted  to  the  special  needs 
created  by  the  nature  of  their  disability. 
The  grant  is  limited  to  50  percent  of  the 
total  cost  of  the  house.  Testimony  we  re- 
ceived indicates  that  the  average  cost  of 
a  specially  adapted  house  was  $48,510  in 
fiscal  year  1974.  In  July  of  that  year  the 
cost  averaged  $53,000.  In  1977  that  aver- 
age cost  rose  to  $66,626.  I  see  no  reason 
to  indicate  that  this  trend  will  not  con- 
tinue. By  combining  the  money  available 
through  the  grant  program  with  the  con- 
ventional loan  guaranty  our  severely  dis- 
abled veterans  will  be  able  to  secure  suit- 
able housing. 

Section  5  of  this  legislation  increases 
the  loan  guaranty  amount  from  $17,500 
to  $25,000.  Current  law  states  that  a  loan 
will  be  guaranteed  at  $17,500  or  60  per- 
cent of  the  loan  value,  whichever  is 
greater.  In  fiscal  year  1977  the  average 
GI  loan  was  approximately  $34,500.  That 
average  increased  to  $37,450.  These  fig- 
ures, of  course,  are  only  averages.  Lend- 
ers usually  use  a  multiple  of  four  when 
making  a  loan.  In  this  case  a  guaranty  of 
$17,500  would  theoretically  lead  to  a  loan 
in  the  $70,000  range.  This  will  be  suffi- 
cient in  most  of  the  country.  However,  if 
one  looks  at  places  such  as  the  Washing- 
ton metropolitan  area  or  southern  Cali- 
fornia, I  think  you  will  see  why  the  in- 
crease in  the  guaranty  is  necessary. 
Lenders  will  be  induced  to  get  active 
once  again  and  our  veteran  home  buyers 
will  be  given  the  opportunity  to  purchase 
the  housing  they  desire. 

Section  6  reduces  the  length  of  active 
duty  service  for  Vietnam-era  veterans. 
The  provision  reduces  from  181  to  90 
days  the  length  of  active  service  during 
the  Vietnam  era  necessary  to  be  eligible 
for  a  GI  home  loan.  Considering  the 
fact  that  World  War  n  and  Korean  vet- 
erans are  eligible  for  a  loan  with  only  90 
days  service,  this  provision  is  quite  equi- 
table. The  Veterans'  Administration  esti- 
mates that  this  change  in  the  law  will 
grant  eligibility  to  approximately  168,- 
000  additional  Vietnam-era  veterans. 

The  Veterans'  Administration  mobile 
home  program  was  created  in  1970.  The 
purpose  of  the  program  was  to  assist 
young  veterans  in  securing  low-cost 
housing.  Through  April  of  this  year  the 
VA  has  guaranteed  over  25,000  loans. 
As  you  are  sure  to  note,  this  figure  is 
quite  small  when  compared  to  the  con- 
ventional program.  However,  it  must  be 
noted  that  these  loans  have  gone  to  those 
with  lower  incomes,  as  it  was  intended. 
The  VA  notes  that  the  average  veteran 
obtaining  a  mobile  home  loan  in  1977 
had  a  monthly  income  of  $756  and  assets 
of  $1,332  compared  to  the  veteran  who 
appUed  for  a  conventional  loan.  His 
monthly  income  averaged  $1,038  with 
assets  of  $4,589.  It  should  also  be  noted 
that  75  percent  of  those  veterans  obtain- 
ing mobile  home  loans  were  Vietnam-era 
veterans.  One  other  point  I  think  should 
be  raised  is  the  fact  that  the  committee 
has  moved  cautiously  in  the  mobile  home 
field.  We  have  been  concerned  with  pro- 
tecting o&r  veterans,  plus  the  Govern- 
ment's investment.  I  think  our  cautious 


approach  has  paid  off.  We  have  pro- 
celled  in  a  logical  progression  which  has 
guaranteed  a  solid  program.  The  pro- 
visions included  in  this  legislation  are  the 
next  steps  in  the  progression.  H.R.  12028 
makes  changes  that  will  Uberalize  the 
program  and  make  it  much  the  same  as 
the  conventional  program.  The  bill 
makes  several  significant  changes  which 
I  think  I  should  comment  on.  The  bill 
calls  for  a  loan  guaranty  of  $17,500,  or 
50  percent.  Under  current  law  nutTimnin 
loan  amounts  are  imposed.  This  has 
caused  problems  in  several  parts  of  the 
country.  The  legislation  also  increases 
the  maximum  terms  for  which  loans  are 
financed  for  singlewide  mobile  homes. 
H.R.  12028  also  proposes  to  impose  the 
same  criteria  for  restoration  of  entitle- 
ment. Under  current  law,  if  a  conven- 
tionally constructed  home  is  disposed  of 
and  the  loan  is  paid  in  full,  the  entitle- 
ment is  restored.  These  criteria  do  not 
exist  for  mobile  homeowners.  Require- 
ment for  restoration  of  entitlement 
would  create  equaUty.  I  beUeve  all  of 
these  actions  will  encourage  veterans  to 
apply  for  the  loans,  as  well  as  provide 
the  incentive  for  lenders  to  participate 
more  actively  in  the  mobile  home 
program. 

For  all  of  these  reasons.  I  urge  you  to 
join  me  in  voting  for  H.R.  12028. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Rorerts)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  12028,  as  amended. 

The  question  was  taken. 

Mr.  BRINKLEY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVTI.  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


UNEMPLOYMENT  COMFENSA'nON 
AMENDMENTS 

Mr.  CORMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12232)  to  amend  the  Unemployment 
Compensation  Amendments  of  1976  with 
respect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
H.R. 12232 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

Section  1.  Pat  of  Members  of  the  NATioifAi, 

Commission  on  Unemployment 

Compensation. 

(a)  Oenekal  Rtru;. — Paragraph  (1)  of  sec- 
tion 411  (e)  of  the  Unemployment  Compensa- 
tion Amendments  of  1976  (relating  to  pay 
and  travel  expenses)  is  amended  to  read  as 
follows : 

"(1)  Pat.— 

"(A)  In  genebal. — Members  of  the  Com- 
mission who  are  not  full-time  officers  or  em- 
ployees of  the  United  States  shaU  be  paid 
compensation  at  a  rate  not  to  exceed  the 
per  diem  equivalent  of  the  rate  for  OS-18  of 
the  General  Schedule  under  section  5333  of 
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title  5.  United  States  Code,  for  each  day  (In- 
cluding traveltlme)  during  which  they  are 
engaged  In  the  performance  of  services  for 
the  Commission. 

"(B)  Officers  ob  employees  of  the  rrsrrED 
STATES. — Except  as  provided  In  paragraph 
(3),  members  of  the  Commission  who  are 
full-time  ofBcers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  on 
account  of  their  service  on  the  Commission." 

(b)  Technical  Amendment. — Paragraph 
(2)  of  such  section  411(e)  Is  amended  by 
striking  out  "section  6703(b)"  and  Inserting 
in  lieu  thereof  "section  6703". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  services  performed  on  or  after  March  1, 
1978. 

Sec.  2.  Dates  for  the  Submission  of  Reports 
BY  the  National  Commission  on 
Unemployment  Compensation. 

(a)  Interim  Reports. — Subsection  (f)  of 
section  411  of  the  Unemployment  Compensa- 
tion Amendments  of  1976  (relating  to  in- 
terim report)  Is  amended  to  read  as  follows: 

"(f)  Interim  Reports. — The  Commission 
shall  transmit  to  the  President  and  the  Con- 
gress— 

"(1)  an  initial  interim  report  not  later 
than  November  15.  1978.  and 

"(2)  a  subsequent  interim  report  not  later 
than  November  16,  1979." 

(b)  Pinal  Report. — Subsection  (g)  of  such 
section  411  (relating  to  final  report)  is 
amended  by  striking  out  "July  1,  1979"  and 
Inserting  in  lieu  thereof  "March  15,  1980". 
Sec  3.  Delay  of  Certain  Effective  Dates. 

(a)  Recipients  of  Retirement  BENEFrrs. — 
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1, 1978,  per  diem  pompensatlon  for  mem- 
bers of  the  Natiohal  Commission  on  Un- 
employment Conipensation  for  each  day, 
including  travel^me,  during  which  they 
are  engaged  in  tie  performance  of  serv- 
ices for  the  Comfiission. 

Members  of  the  National  Commission 
who  are  not  fiil-time  officers  or  em- 
ployees of  the  Ui^ted  States  shall  be  paid 
per  diem  compensation  at  a  rate  not  to 
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from  paying  the  Pec^eral  unemployment 
tax  on  labor  performed  by  these  specified 
alien  farm  workers.  The  provision  is  ex- 
tended by  H.R.  12232  for  another  2  years 
so  the  National  Commission  on  Unem- 
ployment Compensation  can  examine  itt 
impact  and  Congress  might  have  suffi- 
cient time  to  respond  to  any  recommen- 
dations from  the  Coinmlssion. 
Mr.  Speaker,  I  womd  hope  that  my  col- 


exceed  the  per  diem  equivalent  of  a  GS-    leagues  would  give  lull  consideration  of 


18.  The  heavy  schedule  and  workload  of 
this  National  Coknmission  could  impose 
serious  flnancialjburdens  on  those  mem- 
bers whose  participation  on  the  Commis- 
sion affects  their  regular  employment. 
An  offset  of  any  hnancial  burden  is  nec- 
essary to  make  it  possible  for  all  mem- 
bers to  fully  participate  in  this  impor- 
tant study.  This  compensation  is  similar 
to  that  provided  to  members  of  the  Na- 
tional Commission  on  Employment  and 
Unemployment  Statistics  and  the  Na- 
tional Commissi<^n  on  Social  Security. 

H.R.  12232  woild  change  the  Commis- 
sion's reporting  dates  (presently,  interim 
report  due  Septehiber  30, 1978;  and  final 
report  due  July  1,  1979)  to  an  Initial 
interim  report  ttr  November  15,  1978,  a 
subsequent  interim  report  due  November 
15, 1979,  and  a  flial  report  due  March  15, 
1980.  The  two  interim  reports  required 
under  H.R.  12231  would  make  it  possible 
for  the  Commisaon  to  make  recommen- 


Paragraph    (15)    of  section  3304(a)    of  the     da tions  on  matters  that  Congress  expects 

'  ■  -----  —     to  consider  befoie  the  final  report  of  the 

Commission  is  completed. 

The  Commission  requested  the  changes 
in  reporting  dates  because  of  the  delay  in 
completing  the  membership  of  the  Com- 
mission. The  ex^nsion  would  allow  the 


Internal  Revenue  Code  of  1954  (relating  to 
the  denial  of  unemployment  compensation 
to  recipients  of  retirement  benefits)  is 
amended  by  striking  out  "March  31,  1980" 
and  inserting  in  lieu  thereof  "May  31,  1981". 
(b)  Exclusion  of  Certain  Alien  Farm 
Workers. — Paragraph  (1)  of  section  3306(c) 
of  such  Code  (relating  to  ag^cultural  labor) 
is  amended  by  striking  out  "January  1, 
1980"  each  place  it  appears  and  inserting  in 
lieu  thereof  "January  1, 1982". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BAFALIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Corman)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Florida  (Mr.  Bafalis)  will  be  rec- 
ogni2ed  for  20  minutes. 


passage  of  this  bill.!  Some  provisions  of 
this  bill  are  extreme|y  important  for  the 
National  Commissidn  to  complete  the 
mandate  that  the  Congress  gave  under 
Public  Law  94-566. 

Mr.  BAFALTS.  1^.  Speaker,  I  yield 
myself  such  time  as  J  may  consume. 

Mr.  Speaker,  the  ijiinority  members  of 
Ways  and  Means  Committee  fully  sup- 
port these  unemployment  comoensation 
provisios.  We  urge  the  adoption  of  this 
measure  by  the  H4use  of  Representa- 
tives. 

The  sections  of  TtR.  12232  all  relate, 
directly  or  indirectly,  to  the  activities 
and  interests  of  th*  National  Commis- 
sion on  Unemoloviiient  Comoensation, 
created  by  Congress  imder  Public  Law 
94-566.  All  of  us  look  to  the  Commission 
for  sound  guidance  with  respect  to  the 
key  decisions  we  ylll  make  that  will 
chart  the  future  olj  our  unemployment 
comnensation  sy^tei 

The  legislation  before  us  would  pro- 
vide compensation  for  members  of  the 
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The  Chair  recognizes  the  gentleman    tional    Commission   on   Unemployment 


from  California  (Mr.  Corhan) 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

A  National  Commission  on  Unemploy- 
ment Compensation  was  established  un- 
der provisions  of  Public  Law  94-566  for 
the  purpose  of  undertaking  a  thorough 
and  comprehensive  examination  of  the 
Federal /State  unemployment  compensa- 


Commission  who  ail 
cers  or  employees 
It  would  make  ne 
reporting  requirem^ 
sion.  Under  this  pr 


not  full-time  offl- 
the  United  States, 
ed  changes  In  the 
ts  of  the  Commis- 
Dosal  the  Commis- 


Commission  sufqcient  time  to  engage  in    sion  wouUd  submiti  interim  reports  on 
the  thorough  afld  comprehensive  study     November  15,  1978    and  November  15. 
or  the  unemploy  nent  compensation  pro- 
grams required  mder  the  provisions  of 
Public  Law  94-5  16. 

H.R.  12232  wjuld  also  extend  from 
March  31,  1980  to  May  31.  1981,  the 
effective  date  foi  the  provision  in  present 
law  which,  upon  implementation,  would 
require  that  unpmployment  compensa- 
tion benefits  received  by  an  individual  be 
reduced  by  the  imount  of  any  work  re- 
lated governmei  tal  or  other  retirement 
pay  received  by  the  individual.  The  de- 
layed effective  d  ite  would  allow  the  Na 


Compensation  ©  lough  time  to  study  the 
impact  of  such  a  provision  and  would 
allow  Congress  enough  time  to  act  before 
It  was  implemenfted  in  light  of  the  Com- 
mission's flndinas  and  recommendations. 
H.R.  12232  wiuld  extend  from  Janu- 
ary 1,  1980,  to  January  1,  1982,  the  tem- 
porary provisioii  in  present  law  that 
excludes  from  the  Federal  unemploy- 


1979.  and  a  final  ileport  on  March  15, 
1980. 

The  remaining  sections  of  this  meas- 
ure extend  two  current  provisions  of  law 
so  as  to  hold  thenj  in  place  while  the 
Commission  has  aii  opportunity  to  re- 
view their  implications.  One  section 
would  extend  for  14  months  the 
effective  date  of  aJ  requirement  imder 
which  States  must  reduce  an  individu- 
al's unemployment  compensation  benefit 
by  the  amount  of  retirement  pay  he  re- 
ceives. Such  reductions  are  now  optional 
for  the  States. 

The  second  sectiin  would  extend  for 
2  years  a  temporary  provision  that  ex- 
cludes from  the  Feqeral  unemployment 
tax  agricultural  services  provided  by 
aliens  working  under  the  specific  au- 
thority of  the  Inmigration  and  Na- 
tionality Act.  Thesejpersons  come  to  this 
country  to  work  for  brief  periods  of 
time;  they  return  to  their  own  countries 


tion  system.  On  the  basis  of  this  study,    ment  tax  agricultural  services  performed     upon  completion  of  the  work.  It  is  ap- 


the  Commission  was  directed  to  make 
recommendations  to  the  President  and 
to  the  Congress  with  regard  to  possible 
changes  in  the  unemployment  compensa- 
tion program.  Public  Law  94-566  called 
for  a  13-member  Commission,  with  7 
members  to  be  appointed  by  the  Presi- 
dent and  3  each  bv  the  Speaker  of  the 
House  of  Representatives  and  the  Pres- 
ident pro  tempore  of  the  Senate. 
H  Jl.  12232  would  provide  as  of  March 


by  aliens  who  a 
States  pursuan 
101(a) (15) (H) 
Nationality  Act 
migration  and 


admitted  to  the  United 
to  sections  214(c)  and 
f  the  Immigration  and 
hese  sections  of  the  Im- 
ationality  Act  pertain 
to  residents  of  ^reign  coimtries  who  do 
not  intend  to  ab^don  such  residency  but 
who  are  admitted  to  the  United  States 


to  work  for  a  temporary  period  of  time 

during  peak  agricultural  crop  seasons.     House  suspend  the 

This  exclusion  relieves  farm  employers     bill,  H.R.  12232 


propriate  that  we  continue  to  relieve 
farm  employers  of  I  the  payment  of  the 
unemployment  tax  en  this  labor  until  we 
have  the  guidance  of  the  National  Com- 
mission on  the  effects  of  this  policy. 

I  urge  the  passage  of  this  legislation. 

The  SPEAKER.  ~The  question  is  on 
the  motion  offered  by  the  gentleman 


from  California  (Mr-  Corman)  that  the 
rules  and  pass  the 


The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3, 
rule  XXVn,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


LIMITATION  ON  EXTENDED  UNEM- 
PLOYMENT COMPENSATION 

Mr.  CORMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass- the  bill  (H.R. 
12380)  to  amend  the  Federal-State  Ex- 
tended Unemployment  Compensation 
Act  of  1970  with  respect  to  an  individual's 
eligibility  period  for  benefits  under  such 
act. 

The  Clerk  read  as  follows: 

H.R. 12380 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  203  of  the  Federal - 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  Is  amended  by  striking  out 
"which  begin  In  such  extended  benefit 
period"  and  inserting  in  lieu  thereof  "which 
(1)  begin  In  such  extended  benefit  period, 
and  (2)  begin  within  2  years  after  the  last 
day  of  this  benefit  year". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  weeks  of  unemployment 
beginning  after  the  date  of  the  enactment 
of  this  Act;  except  that  such  amendment 
shall  not  be  a  requirement  of  any  State  law 
under  section  3304(a)  (11)  of  the  Internal 
Revenue  Code  of  1954  before  January  1,  1981. 

The  SPEAKER  pro  tempore  (Mr.  Sei- 
berling)  .  Is  a  second  demanded? 

Mr.  BAFALIS.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Corman) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Florida  (Mr.  Bafalis) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPEAKER.  H.R.  12380  would  pro- 
vide a  2-year  limitation  on  the  time 
within  which  an  individual  could  receive 
amy  unemployment  compensation  bene- 
fits to  which  he  or  she  is  entitled  under 
the  Federal/State  extended  unemploy- 
ment compensation  program.  The  2-year 
limitation  would  begin  with  the  first  day 
after  an  individual's  "benefit  year"  ends. 
The  "benefit  year,"  In  almost  all  States, 
is  the  1-year  period  beginning  with  the 
day  an  individual  files  a  claim  for  regu- 
lar State  unemployment  compensation 
benefits.  States  would  be  permitted  to 
implement  the  2-year  limitation  Imme- 
diately, but  it  would  not  be  required  to 
do  so  until  January  1. 1981. 

TTie  Federal/State  Unemployment 
Compensation  Act  requires  States  to  pro- 
vide additional  weeks  of  unemployment 
compensation  benefits,  "extended  bene- 
fits" to  qualified  individuals  when  the 


the  national  or  State  "insured  unem- 
ployment rate"  exceeds  specified  levels. 
An  extended  benefit  period  is  in  effect 
in  a  State  when,  over  a  13-week  period, 
the  national  insured  unemployment  rate 
equals  or  exceeds  4.5  percent,  or  when 
the  State  Insured  unemployment  rates 
equals  or  exceeds  4  percent  and  is  20 
percent  higher  than  the  State  insured 
"  unemployment  rate  for  the  correspond- 
ing period  In  the  preceding  2  years.  The 
20  percent  factor  may  be  waived  when 
the  State  insured  imemployment  rate 
reaches  5  percent.  Extended  benefits  are 
financed  half  out  of  Federal  unemploy- 
ment Insurance  revenues  and  half  out  of 
State  imemployment  revenues.  A  claim- 
ant may  qualify  for  up  to  a  maximum  of 
13  weeks  of  extended  benefits. 

Under  the  present  law,  an  individual's 
entitlement  to  extended  benefits  ends 
when  either:  First,  he  exhausts  his  ex- 
tended benefits;  second,  he  works  long 
enough  to  requalify  for  regular  benefits; 
or  third,  the  extended  benefit  period 
ends.  If  an  individual  neither  exhausts 
his  extended  benefit  nor  works  enough 
to  requalify  for  regular  benefits,  his  eli- 
gibility for  extended  benefits  continues 
as  long  as  an  extended  benefit  period  is 
in  effect  in  his  State,  which  could  be 
several  years.  As  a  result,  an  Individual 
could  be  eligible  for  extended  benefits 
several  years  after  he  or  she  exhausted 
the  regular  benefits  upon  which  the  ex- 
tended benefits  are  based.  If  the  State 
has  had  a  continuous  extended  benefit 
period  In  effect. 

Under  H.R.  12380,  a  2-year  limit  be- 
ginning at  the  end  of  the  claimant's 
benefit  year,  would  be  Imposed  on  an  in- 
dividual's entitlement  to  extend  bene- 
fits. This  would  not  reduce  the  extended 
benefit  entitlement  of  any  inividual.  It 
would  merely  limit  the  time  period  dur- 
ing which  an  individual  could  claim  such 
entitlement. 

H.R.  12380  would  permit  States  to  dis- 
card records  of  claimants  2  years  after 
their  benefit  year  expires.  Records  must 
now  be  retained  for  the  duration  of  an 
extended  benefit  i}eriod  for  every  claim- 
ant who  exhausted  regular  benefits  or 
whose  benefit  year  expired  during  an  ex- 
tended benefit  period. 

H.R.  12380  would  adversely  affect  few 
if  any  claimants.  It  will  insure  a  reason- 
ably close  relationship  between  extended 
benefits  and  the  work  experience  upon 
which  they  are  based.  And  It  will  permit 
States  to  be  relieved  of  a  heavy  and 
largely  unnecessary  burden. 

I  urge  my  colleagues  to  support  HH. 
12380. 

The  SPEAKER  pro  tempore.  The 
chair  recognizes  the  gentleman  from 
Florida  (Mr.  Bafalis). 

Mr.  BAFALIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
12380,  legislation  which  received  solid 
support  from  the  minority  members  of 
the  Committee  on  Ways  and  Means. 

Originally  suggested  bv  State  unem- 
ployment compensation  ofificials  and  per- 


sonnel of  the  U.S.  Department  of  Labor, 
this  measure  would  enhance  the  admin- 
istrative efficiency  of  the  extended  im- 
employment compensation  program.  It 
would  result  in  no  additional  costs;  in 
fact,  the  Congressional  Budget  Office  has 
stated  that  It  could  yield  a  small  savings. 

As  an  amendment  to  the  Federal-State 
Extended  Unemployment  CompensatiOQ 
Act  of  1970,  this  bill  would  limit  to  2 
years  the  time  within  wliich  an  individ- 
ual may  receive  any  benefits  to  which  he 
or  she  is  entitled  under  that  extended 
benefits  program.  The  2-year  period 
would  begin  immediately  upon  the  con- 
clusion of  the  Individual's  benefit  year, 
which  in  almost  all  States  is  a  1-year 
period  beginning  the  day  an  individual 
files  a  claim  for  regular  unemplojrment 
benefits.  The  proposed  policy  has  a  prec- 
edent in  the  provisions  of  the  Federal 
supplemental  benefits  program. 

The  purpose  of  this  legislation  is  to 
eliminate  burdensome  recordkeeping 
which  present  law  imposes  upon  the 
States.  Presently,  States  must  retain,  for 
the  duration  of  an  extended  benefit  pe- 
riod, the  records  of  every  claimant  who 
has  exhausted  regular  benefits  or  whose 
benefits  year  has  expired  during  the  ex- 
tended benefit  period.  As  the  commit- 
tee's report  indicates,  for  the  State  of 
Washington,  which  has  had  an  extended 
benefit  period  in  effect  for  more  than 
7  years,  this  has  meant  that  the  State 
has  had  to  maintain  several  millions  of 
documents  of  virtually  no  practical 
significance. 

Under  the  bill  before  the  House,  a 
claimant's  records  would  have  to  be  re- 
tained until:  First,  the  exhaustion  of 
his  or  her  extended  benefit  entitlement, 
or  his  or  her  requalification  for  regular 
benefits;  second,  reduced  unemployment 
results  in  a  cessation  of  the  extended 
benefit  period;  or  third,  2  years  have 
passed  since  the  close  of  the  claimant's 
benefit  year. 

I  urge  the  enactment  of  this  legislation. 

The  SPEAKER  pro  tempore  (Mr.  Sei- 
berling)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Corman)  that  the  House  sus- 
pend-the  rules  and  pass  the  bill  (H.R. 
12380) 

Mr.  BADHAM.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  armouncement.  further  proceedings 
on  this  motion  will  be  postponed. 


SOCIAL  SECURITY  AMENDMENTS 
FOR  DISABILITY 

Mr.  CORMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10848)  to  amend  title  VI  of  the 
Social  Security  Act  to  provide  that  an 
individual  who  applies  for  supplemental 
security  income  benefits  on  the  basis  of 
disability  shall  be  considered  presvunp- 
tlvely  disabled  if  he  has  received  social 
security  or  supplemental  security  Income 
benefits  as  a  disabled  individual  within 
the  preceding  5  years,  as  amended. 
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The  Clerk  read  as  follows : 

H.R. 10848 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1614(8)  (3)  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

(F)  An  Individual  applying  for  benefits 
under  this  title  as  a  disabled  Individual  (or 
as  an  eligible  spouse  on  the  basis  of  disa- 
bility) shall  be  considered  presumptively 
disabled  If,  within  the  five  years  preceding 
the  date  of  the  application,  he  was  treated 
for  purposes  of  this  title  or  title  11  as  a  dis- 
abled individual  but  ceased  to  be  so  treated 
because  of  his  performance  of  substantial 
gainful  activity;  but  nothing  In  this  para- 
graph shall  prevent  his  performance  of  such 
gainful  activity  from  being  taken  into  ac- 
count in  determining  whether  he  is  currently 
disabled  In  fact.". 

Sec.  2.  Section  1631  (a)  (4)  (B)  of  the  Social 
Security  Act  Is  amended  by  striUng  out 
"shall  In  no  event  be  considered  overpay- 
ments" and  inserting  In  lieu  thereof  "shall 
not  (except  where  such  individual  applied 
for  such  benefits  on  the  basis  of  disability 
and  was  presumptively  disabled  solely  by 
reason  of  section  1614(a)(3)(F))  be  con- 
sidered overpayments". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  applications  filed 
on  or  after  the  first  day  of  the  month  fol- 
lowing the  month  In  which  this  Act  Is 
enacted. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  BAFALIS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Gorman) 
and  the  gentleman  from  Florida  (Mr. 
Bafalis)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Corman)  . 

Mr.  CORMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  10848  would  provide 
that  an  individual  who  applies  for  sup- 
plemental security  income  (SSI)  disa- 
bility benefits  be  considered  presump- 
tively disabled  if,  within  the  preceding  5 
years,  he  or  she  had  lost  SSI  or  social 
security  disability  insurance  status  be- 
cause of  employment  and  earnings  indi- 
cating ability  to  perform  substantial 
gainful  activity  (SGA) .  Such  an  individ- 
ual could  begin  receiving  SSI  benefits  as 
soon  as  he  or  she  qualifies  on  the  basis 
of  income  and  assets,  whether  or  not  a 
new  determination  of  disability  had  been 
completed,  and  could  continue  to  receive 
benefits  unless  and  until  it  was  deter- 
mined he  or  she  did  not  meet  the  disa- 
bility requirements.  In  making  the  new 
disability  determination,  the  adminis- 
trative agency  would  not  be  precluded 
from  taking  into  account  the  employ- 
ment and  earnings  that  were  previously 
considered  to  be  an  indication  of  ability 
to  perform  substantial  activity.  If  the 
individual  is  found  to  not  be  disabled, 
the  payments  which  were  made  would 


be  overpaymer  ts  and  subject  to  recoup- 
ment. 

Under  currei  it  law  and  regulations  an 
individual  wh  >  continues  to  have  a 
serious  medic!  Uy  determined  impair- 
ment can  still  I  e  found  no  longer  eligible 
for  SSI  payments  as  a  disabled  in- 
dividual if  he  las  earnings  over  $230  a 
month,  the  cuirent  criteria  for  indicat- 
ing ability  to  participate  in  substantial 
gainful  activity . 

These  provi^ons  in  current  SSI  law 
and  regulations  create  serious  disincen- 
tives for  the  disabled  to  seek  and  hold 
employment.  £  ecause  of  their  disability 
they  are  uncer  ;ain  about  their  ability  to 
maintain  a  reg  iilar  job. 

An  individual  who  loses  eligibility  for 
SSI  benefits  because  of  performance  of 
substantial  gat  iful  activity  must  reapply 
as  a  new  applicant  if  he  or  she  loses  the 
Job  or  experieni  :es  a  reduction  in  earnings 
and  wishes  to  reestablish  eligibility  for 
regular  SSI  pafifments.  The  same  proce- 
dures are  followed  in  processing  the  ap- 
plication of  thi^  person  as  in  the  process- 
ing of  a  new  di(ability  application.  A  new 
and  complete  determination  of  eligibility 
on  the  basis  of  income  and  assets  and  a 
new  medical  determination  of  disability 
has  to  be  con^leted  before  this  person 
can  receive  SSI  benefits.  This  process 
may  take  sever&l  months  and  thus  create 
a  serious  worlc  disincentive  for  severely 
disabled  recipients  of  SSI. 

I  also  want  tp  take  this  opportunity  to 
commend  my  colleague  from  California, 
Congressman  Stark,  for  his  leadership  in 
the  development  of  this  legislation.  He 
has  been  particularly  responsive  to  the 
special  circumstances  and  needs  of  the 
severely  disabled.  He  has  been  a  leader  in 
the  efforts  by  t  le  Ways  and  Means  Com- 
mittee to  rem)ve  those  barriers  which 
have  been  face  i  by  the  disabled  in  their 
efforts  to  achieve  independence  and  to 
become  at  leasf  partially  self-supporting. 

I  urge  passage  of  H.R.  10848. 

Mr.  STARK,  Mr.  Chairman,  will  the 
gentleman  yiel^? 

Mr.  CORMAN.  I  am  happy  to  yield 
such  time  as  ht  may  consume  to  the  dis- 
tinguished geatleman  from  California 
(Mr.  Stark)  ,  tie  author  of  this  provision. 

Mr.  STARK)  Mr.  Speaker,  this  legis- 
lation offers  a  chance  for  the  severely 
disabled  to  acjiieve  self-suCBciency  with 
little  or  no  additional  cost  to  the  Govern- 
ment. Current  law  creates  a  fear  of  fail- 
ure in  the  dibbled,  discouraging  them 
from  looking  for  employment.  If  a  dis- 
abled person  works  for  9  months  and 
earns  more  th$n  $230  a  month,  he  or  she 
is  no  longer  ccxisidered  to  be  disabled  in 
the  eyes  of  the  Social  Security  Admin- 
istration. Than  is  fine  as  long  as  the  per- 
son is  able  to  work.  If  the  person  is  not 
able  to  contiiuie  working,  or  the  Job  is 
terminated  f ob  some  reason,  that  person 
Is  left  with  absolutely  nothing  to  fall  back 
upon.  These  people  have  tremendous 
needs,  both  irtedical  and  financial,  and 
the  prospects  of  being  left  without  med- 
ical benefits  is  a  great  disincentive  to 
take  jobs  that  otherwise  might  be  avail- 
able to  them.  In  order  to  reqtlalify  for 
SSI  benefits,  the  disabled  person  must 
prove,  once  agfciin.  that  he  or  she  is  still 
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disabled.  That  pro  :ess  can  take  months, 
sometimes  up  to  t  year,  to  complete. 

This  bill  is  simp!  s  in  concept  and  struc- 
ture. It  would  alio'  V  any  person  who  had 
received  SSI  disability  payments  within 
the  past  5  years  tb  be  considered  to  be 
"presumptively  disabled"  if  the  benefits 
had  been  terminated  because  of  the  work 
test.  The  presumptive  disability  category 
would  guarantee  immediate  benefits  for 
that  person,  and  medicaid  eligibility,  for 
a  period  of  3  months.  During  that 
time,  a  review  would  be  conducted  to 
determine  if,  in  fact,  the  disability  had 
remained  unchanged  or  had  worsened; 
in  which  case  bengBts  would  continue. 

This  bill  does  nbt  directly  affect  title 
II  disability,  andj  was  approved  by  a 
unanimous  vote  or  the  Ways  and  Means 
Committee.  It  has  received  the  support  of 
major  advocacy  groups  around  the  Na- 
tion. HEW  states  tnat  the  current  system 
acts  to  deter  people  from  looking  for 
work.  Both  HEW]  and  CBO  have  pro- 
jected no  additional  costs  associated  with 
this  bill,  and  I  beUeve  that  we  can  ac- 
tually save  money  by  getting  more  people 
off  the  rolls  and  ijito  jobs. 

The  bill  contains  a  provision  that  will 
allow  the  agency  1)o  examine  prior  work 
experience  in  detet-mining  the  eligibility 
of  the  applicant.  I  would  like  to  make  it 
clear  that  the  mere  fact  that  a  person 
has  worked  will  not  be  sufficient  evidence 
to  deny  benefits  to  anyone.  The  agency 
will  have  to  examine  all  relevant  factors 
jon's  inability  to  work, 
bill  to  reinforce  and 
icept  and  practice  in 
m  individual  can  be 
eligible  for  SSI  disability  payments  de- 
spite a  previously  demonstrated  ability 
to  perform  substantial  gainful  activity. 
In  short,  this  legislation  is  desperately 
needed  to  enable  the  disabled  in  this 
country  to  achieve  the  independence  they 
have  sought  for  so  very  long. 

I  would  also  like  to  take  this  opportu- 
nity to  express  my  gratitude  to  both  the 
chairman  of  the  subcommittee,  Mr.  Cor- 
man, and  of  the  full  committee,  Mr.  Ull- 
MAN,  for  their  assistance  in  and  support 
of  my  efforts  in  tl  is  area.  They  share  a 
deep  commitment  to  the  disabled  in  this 
coimtry  and  sharej  a  desire  to  better  the 
lives  of  those  less  advantaged  than  our- 
selves. This  legislation  is  a  small,  though 
important,  step  toward  the  goal  of  giving 
everyone  a  chanca  to  participate  in  our 
system  and  withnit  the  active  interest 
of  Al  Ullman  and  Jim  Corman,  as  well 
as  my  other  colleagues  who  have  co- 
sponsored  this  legislation  it  would  not 
have  been  possible. 

In  response  to  an  inquiry  by  Mr.  Be- 
dell, I  would  state  the  intent  of  the  bill 
is  that  concurrent  with  the  district  of- 
fice determining  eligibility  on  the  basis 
of  income  and  assets,  that  a  preliminary 
determination  is  niade  that : 

First,  the  indivlflual  left  the  SSI  roles 
only  because  theirjeamlngs  exceeded  the 
substantial  gainful  activity  earnings  cri- 
teria;" 

Second,  that  th^  medical  impairment 
was  generally  the  same  or  related  to  the 
condition  which  tas  the  original  basis 
for  eligibility  for  disabled  payments. 


surrounding  a  per 
I  fully  expect  thi^ 
incorporate  the  co 
present  law  that 
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This  preliminary  determination  must 
be  made  in  the  time  that  is  required  to 
determine  if  the  individual  meets  the 
assets  or  income  requirements  of  the 
program. 

Mr.  CORMAN.  Mr.  Speaker,  I  reserve 
the  remainder  of  my  time. 

Mr.  BAFALIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  the  gentle- 
man from  California  (Mr.  Stark)  for 
his  diligence  in  bringing  this  before  our 
subcommittee.  The  solution  as  has  been 
offered  here  would  simply  provide  that 
an  individual  applying  for  SSI  as  a 
disabled  person  would  be  considered  pre- 
sumptively disabled  if  within  the  pre- 
ceding 5  years  he  was  treated  as  dis- 
abled under  either  SSI  or  the  title  II  dis- 
ability insurance  program,  but  ceased  to 
be  so  treated  because  of  performance  of 
substantial  gainful  activity.  Under  this 
policy  the  individual  would  not  face  a 
long  period  without  means  of  support 
while  reeligibility  was  being  determined. 
Benefits  would  resume  promptly.  Never- 
theless, the  agency  could  take  into  ac- 
count the  person's  work  experience  and 
earnings  in  completing  the  review  of  the 
SSI  application,  and  in  the  event  of  a 
finding  of  ineUgibility,  the  payments 
made  in  the  interim  would  be  regarded 
as  potentially  recoverable  overpayments. 
The  cost  of  this  change  is  estimated  by 
the  Congressional  Budget  Office  to  be 
negligible,  and  it  would  serve  the  goal  of 
encouraging  persons  receiving  income 
assistance  to  accept  employment  oppor- 
tunities for  which  they  may  be  capable 
Therefore,  I  urge  passage  of  this 
measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  CORMAN.  Mr.  Sneaker,  I 
no  further  requests  for  time.  I 
back  the  remainder  of  my  time. 

The    SPEAKER    pro    tempore.     

question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Cor- 
man) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10848,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3  of  rule  XXVII  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


have 
yield 

The 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:     H.R.     12028,    H.R.    12232,    H.R. 


12380.  and  H.R.  10848,  aU  by  the  yeas 
and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


VETERANS  HOUSING  IMPROVE- 
MENT ACT  OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  12028,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12028.  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  373,  nays  0. 
not  voting  59,  as  follows : 


(Roll  No.  547] 
TEAS — 373 


Abdnor 

Addabbo 

Akalca 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspin 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Bianchard 
Boggs 
Bo:and 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
BroomfieM 
Brown.  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Carney 
Can- 
Carter 
Cavanaugh 
Ccderberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 


Coleman 

Collins,  m. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

Crane 

Cunningham 

O'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Eldwards,  Calif. 

Eilberg 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Ind. 

Pary 

Fascell 

Penwlck 

Flndley 

Fisher 

Flthlan 

FUppo 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Praser 

Frcnzel 

Oammage 

Gaydos 

Gephardt 

Olaimo 

Oilman 


Gllckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Oradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftel 
High  tower 
HUUs 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Calif. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaPalce 
Lagomarslno 
Latu 
Leach 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 


Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

M:Kay 

Madlgan 

Maguire 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

MUler.  CalU. 

MlUer.  Ohio 

Mlneta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.y. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 
MottI 

Murphy.  111. 
Murphy.  N.Y. 
Muiphy,  Pa. 
Murtba 
Myers.  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nix 


Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Pattison 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Rahall 

RaUsback 

Rangel 

Rpgula 

Reuss 

Rhodes 

Rlnaldo 

RUenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Elousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Selberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slfick 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 


Spellman 

^>ence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symma 

Taylor 

Teague 

Thompaon 

Thornton 

Treen 

Trlble 

Tucker 

Odall 

Dllman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whlteburst 

Whitley 

Whltten 

Wilson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Tates 

Tatron 

Toung.  Alaska 

Young,  F.a. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


V 

Alexander 

Armstrong 

Ashbrook 

Biaggi 

Blouin 

Breaux 

Brown,  Ohio 

Burke.  Calif. 

Butler 

Byron 

Caputo 

C.awson.  Del 

Dent 

Edwards,  Okla. 

Erlenborn 

Evans,  Del. 

Evans,  Ga. 

Fish 

Flowers 

Plynt 


NATS— 0 
NOT  VOTINO— 59 


Frey 

Puqua 

Garcia 

Gibbons 

Glnn 

Harrington 

Jenrette 

Johnson,  Colo. 

Kasten 

LeFante 

Leggett 

McKlnney 

Mann 

MUford 

Moffett 

Nedzl 

Ottinger 

Patten 

Patterson 

Pressler 


Quie 

Quillen 

Richmond 

Rodlno 

Roncallo 

Ruppe 

Santlni 

Sarasin 

Sawyer 

Sebellus 

Shipley 

Skubltz 

Thone 

Traxler 

Tsongas 

Vander  Jagt 

Wampler 

Wiggins 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 
Mr.  Jenrette  with  Mr.  Armstrong. 
Mr.  Santinl  with  Mr.  Prey. 
Mr.  Blouin  with  Mr.  Qule. 
Mr.  Breaux  with  Mr.  Wiggins. 
Mr.  Zeferettl  with  Mr.  Pressler. 
Mr.  Shipley  with  Mr.  Ashbrook. 
Mr.  Richmond  with  tfr.  Kasten. 
Mr.  Oarcia  with  Mr.  Sarasin. 
Mr.  Le  Pante  with  Mr.  Caputo. 
Mr.  Moffett  with  Mr.  McKlnney. 
Mr.  Alexander  with  Mr.  Wampler. 
Mrs.  Burke  of  California  with  Mr.  Skubitz. 
Mr.  Byron  with  Mr.  Quillen. 
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CONGRESSIOr 


Mr. 
Ohio. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
ford. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Evans  of  Georgia  with  Mr.  Brown  of 

Flynt  with  Mr.  Del  Clawson. 

Tsongas  with  Mr.  Vander  Jagt. 

TTaxler  with  Mr.  Thone. 

Blaggl  with  Mr.  Edwards  of  Oklahoma. 

Dent  with  Mr.  Erlenbom. 

Mann  with  Mr.  Evans  of  Delaware. 

Harrington  with  Mr.  Fish. 

Glnn  with  Mr.  Ruppe. 

Puqua  with  Mr.  Sawyer. 

Olbbons  with  Mr.  Sebelius. 

Flowers  with  Mr.  Butler. 

Nedzl  with  Mr.  Leggett. 

Patten  with  Mr.  Roncallo. 

Ottlnger  with  Mr.  Johnson  of  Colorado. 

Patterson  of  California  with  Mr.  Mil- 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Sei- 
BERLiNG).  Pursuant  to  the  provisions  of 
clause  3(b)(3)  of  rule  XVII.  the  Chair 
announces  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  device 
may  be  taken  on  all  of  the  additional 
motions  to  suspend  the  rules  on  which 
the  Chair  has  postponed  further  proceed- 
ings. 

UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  12232. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Corman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12232,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  300,  nays  81, 
not  voting  51,  as  follows: 
[Roll  No.  648] 
TEAS— 300 


Addabbo 
Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
App:egate 
Ashley 
Aspln 
AuColn 
BafalU 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blagsi 
Blngnam 
Blancbard 
Boggs 
Boland 


Boiling 
Bon  lor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
BroomfleM 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  John 
Burton.  PhUllp 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
ClauMn, 
DonH. 
Clay 

Cleveland 
Cochran 


Cohen 

Collins,  ni. 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

CouRhlln 

Daniel.  Dan 

Danielaon 

Davis 

de  la  Gtvrza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dlggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 


Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Ellberg 

Emery 

Ertel 

Evans,  Colo. 

Pary 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Piorlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Praser 

Oarcia 

Qaydos 

Gephardt 

Glalmo 

Oilman 

Goidwater 

Gonzalez 

Ooodllng 

Gradison 

Green 

Gudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Heskler 

Hefner 

Heftel 

Hightower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jenkins 

Johnson.  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeler 

Kelly 

Kemp 

Keys 

Klldee 

Krebs 

Krueger 

LaFalce 

Leach 

Lederer 

Lent 

Levitas 

Lloyd,  Calif. 


Abdnor 

Archer 

Badham 

Bauman 

Beard,  Tenn. 

Bedell 

Burleson,  Tex. 

Butler 

Byron 

Cavanaugh 

Chappell 

Coleman 

Collins,  Tex. 

Conable 

Crane 

Cunningham 

D'Amours 

Daniel.  R.  W. 

Dicks 

Doman 

English 

Evans,  Ind. 

Fascell 

Penwlck 

Flndley 

Frenzel 

Gammage 

Gllckman 
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L  mg.  La. 

L  )ng,  Md. 

L)tt 

L  indine 

McCIory 

McCloskey 

McCormack 

McDade 

U cEwen 

NcFall 

N  cHugh 

WcKinney 

NIadlgan 

Alagulre 

U  Bhon 

N  arkey 

N  arks 

U  arlenee 

N  arriott 

N  athls 

Nattox 

\  azzoli 

\  eeds 

N  etcalfe 

\  eyner 

K  Ichel 

H  ikulski 

Mkva 

ti  lller,  Calif. 

N  ineta 

\  inish 

^  ttchell,  Md. 

\  itchell.  N.T. 

\  oakley 

\  ontgomery 

ti  oore 

N  oorhead.  Pa. 

tl  oss 

N  urphy.  111. 

N  urphy.  N.Y. 

\  urtha 

N  yers.  Gary 

\  yers.  Michael 

N  itcher 

Neal 

Nsdzi 

N  ichols 

Nix 

^  ilan 

I  )wak 

(  Brien 

(  tkar 

(  Serstar 

t  metta 

{  ittlson 

F  spper 

F  irkins 

P  sttis 

F  ickle 

Flke 

F  reyer 

F  rice 

F  rltchard 

P  ursell 

C  ulllen 

E  ahall 

F  allsback 

F  angel 

B  egula 

F  euss 

F  hodes 

E  Inaldo 

NAYS— 8i 

C  ore 
C  rassley 
I  asedorn 
Fall 

£  ammer- 
schmldt 
e  ansen 
EUUs 
Kolt 
I  ihord 
Jicobs 
J  iffords 
J  )nes.  Tenn. 
E  azen 
E  indness 
E  ostmayer 
I  Eigomarslno 
litta 
I  ebman 
I  Ivingston 
I  ioyd.  Tenn. 
L  ujan 
t  aken 
&  [cDonald 
&  IcKay 
&  [artln 
A  [lller,  Ohio 
1  [oUohan 


Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Scheuer 

Schroeder 

Schulze 

Se'.berling 

Shuster 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thornton 

Trlble 

Tucker 

Udall 

Oilman 

Van  Deerlin 

Vanik 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Wha'en 

White 

Whitehurst 

Whitley 

Whltten 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatj 

Yg 

o. 
Tex. 
cki 
retti 


loorhead, 

Calif. 
|otU 

^rphy.  Pa. 
,  John 


Poag 

Quayle 

Rlsenhoover 

Roberts 

Rousselot 

Runnels 

Satterfleld 

Sharp 

Slkes 

Smith,  Nebr. 

Stangeland 

Stockman 

Symms 

Treen 

Vento 

Volkmer 

Waggonner 

Walker 

Wirth 

Young,  Alaska 


NOT  V  OTINO— 51 


Alexander 
Armstrong 
Ashbrook 
Blouin 
Breaux 
Brown,  Ohio 
Burke,  Calif. 
Burke,  F.a. 
Caputo 
Clawson,  Del 
Dent 

Edwards,  Okla. 
Erlenbom 
Evans,  Del. 
Evans,  Ga. 
F.owers 
Flynt 


Mr.  Puqua  with    At.  Sarasin. 


Mr.  Santinl  with 
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Prey 
Puquii 
Oibb(  ns 
Glnn 

Harrl  igton 
Jenre  tte 
Johni  on,  Colo. 
Kaste  D 
Le  Pa  ite 
Legg«  ct 
Mam 
MUfo  d 
Moffe  It 
Ottin  ;er 
Patte  1 
Patte  -son 
Press!  er 


Qule 

Richmond 

Rodino 

Roncalio 

Ruppe 

Santinl 

Sarasin 

Sawyer 

Set>elius 

Shipley 

Skubltz 

Thone 

Traxler 

Tsongas 

Vander  Jagt 

Wampler 

Wiggins 


The  Clerk  anqounced  the  following 
pairs: 

Mr.  Blouin  with  Mr.  Armstrong. 

Mr.  Shipley  with  1  Jr.  Prey. 

Mr.  Jenrette  with  Mr.  Qule. 

Mr.  Le  Fante  with  Mr.  Wiggins. 

Mrs.  Burke  of  Cal  ifornla  with  Mr.  Pressler. 

Mr.  Breaux  with  I  Ir.  Brown  of  Ohio. 

Mr.  Patten  with  A  ir.  Ashbrook. 

Mr.   Traxler  wltq  Mr.  Johnson  of  Cali- 
fornia. 

Mr.    Patterson    ctf 
Wampler. 

Mr  Dent  with  Mi 
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CaUfornia    with    Mr. 


Skubitz. 


Mr.  Ruppe. 


Mr.  Richmond  w|th  Mr.  Vander  Jagt. 

Mr.  Tsongas  with  fOi.  Thone. 

Mr.  Moffett  with  ^r.  Sebelivis. 

Mr.  Ottlnger  witt^  Mr.  Burke  of  Florida. 

Mr.  Olnn  with  Mrl  Caputo. 

Mr.  Flowers  with  :  kir.  Sawyer. 

Mr.  Plynt  with  Mi .  Del  Clawson. 

Mr  Evans  of  Oeo  'gia  with  Mr.  Edwards  of 
Oklahoma. 

Mr.  Alexander  with  Mr.  Erlenbom. 

Mr.  Harrington  \flth  Mr.  Evans  of  Dela- 
ware. 

Mr.  Roncalio  with  Mr.  Kasten. 

Mr.  Mann  with  U.  r.  Leggett. 

Mr.  Gibbons  with  Mr.  Mllford. 


Mrs.     LLOYD 


of 


Tennessee,  Mrs. 
SMITH  of  Nebraska,  Messrs.  BYRON, 
LEHMAN.  ABDNDR,  GRASSLEY,  JA- 
CO^^ilHlGPIfNER,   EVANS  of  In- 

?PELL.     SIKES, 
IAN.         DORNAN, 
3.  RISENHilJOVER,  LUKEN.  JEF- 
tDS,  and  POiVJGE  changed  their  vote 
from  "yea"  to  "nay." 

Mr.  STUMP  anjl  Mr.  KREBS  changed 
their  vote  from  "i^ay"  to  "yea." 

So  (two-thirds  (having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passejl. 

The  result  of  the  vote  was  annoimced 
as  above  recorded^ 

A  motion  to  reconsider  was  laid  on  the 
table. 


(»N 


LIMITATION 
EMPLOYMENT 
The  SPEAKER 


EXTENDED  UN- 
COMPENSATION 


pro  tempore.  The  un- 
finished business  s  the  question  of  sus- 
pending the  rule^  and  passing  the  bill, 
H.R.  12380. 

The  Clerk  read 

The  SPEAKER 


the  tlUe  of  the  bill. 

?ro  tempore.  The  ques- 
tion is  on  the  mot  ion  offered  by  the  gen- 
tleman from  Cal|fomia  (Mr.  Corman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R  12380,  on  which  the 
yeas  and  nays  w^re  ordered. 

The  vote  was  tiken  by  electronic  de- 
vice, and  there  were — yeas  381,  nays  4, 
not  voting  47,  as  ifollows: 


(RoU  No.  549] 

YEAS— 381 

Abdnor 

Doman 

Lagomarslno 

Addabbo 

Downey 

Latta 

Akaka 

Drinan 

Leach 

Ambro 

Duncan.  Oreg. 

Lederer 

Ammerman 

Duncan.  Tenn. 

Lehman 

Anderson. 

Early 

Lent 

Calif. 

Eckhardt 

Levitas 

Anderson,  m. 

Edgar 

Livingston 

Andrews.  N.C 

Edwards,  Ala. 

Lloyd,  Calif. 

Andrews. 

Edwards,  Calif. 

Lloyd,  Tenn.     . 

N.  Dak. 

Ellberg 

Long,  La. 

Annunzio 

Emery 

Long,  Md. 

Applegate 

English 

Lott 

Archer 

Ertel 

Lujan 

Ashley 

Evans,  Colo. 

Luken 

Aspln 

Evans,  Del.    . 

Lundine 

AuCoin 

Evans,  Ind. 

McClory 

Badbam 

Pary 

McCloskey 

Bafalls 

Fascell 

McCormack 

Baldus 

Penwlck 

McDade 

Barnard 

Flndley 

McDonald 

Baucus 

Fish 

McEwen 

Bauman 

Fisher 

McPall 

Beard.  R.I. 

Fithlan 

McHugh 

Beard,  Tenn. 

Flippo 

McKay 

Bedell 

Kood 

McKinney 

Bellenson 

Florlo 

Madlgan 

Benjamin 

Foley 

Maguire 

Bennett 

Ford,  Mich. 

Mahon 

Bevill 

Ford,  Tenn. 

Markey 

Blaggl 

Porsythe 

Marks 

Bingham 

Fountain 

Marlenee 

Blancbard 

Fowler 

Marriott 

Boggs 

Praser 

Martin 

Boland 

Frenzel 

Mathis 

Boiling 

Puqua 

Mattox 

Bonior 

Gammage 

Mazzoli 

Bonker 

Garcia 

Meeds 

Bowen 

Gaydos 

Metcalfe 

Brademas 

Gephardt 

Meyner 

Breckinridge 

Gialmo 

Michel 

Brinlcey 

Oilman 

Mlkulski 

Brodhead 

Gllckman 

Mlkva 

Brooks 

Goidwater 

MUler,  Calif. 

Broomfleld 

Gonzalez 

MUler,  Ohio 

Brown,  Calif. 

Ooodling 

Mlneta 

Brown,  Mich. 

Gore 

Minlsh 

BroyhUl 

Gradison 

MltcheU,Md. 

Buchanan 

Grassley 

Mitchell.  N.Y. 

Burgener 

Green 

Moakley 

Burke,  Mass. 

Gudger 

Moffett 

Burllson,  Mo. 

Guyer 

MoUohan 

Burton.  John 

Hagedom 

Montgomery 

Burton.  PhUllp  Hall 

Moore 

Butler 

Hamilton 

Moorhead. 

Byron 

Hammer- 

Calif. 

Carney 

schmidt 

Moorhead,  Fa. 

Can- 

Hanley 

Moss 

Carter 

Hannaford 

Mottl 

Cavanaugh 

Hansen 

Murphy.  Dl. 

Cederberg 

Harkln 

Murphy.  N.Y. 

Chappell 

Harris 

Murphy.  Pa. 

Cbtshotm 

Harsha 

Murtha 

Clausen. 

Hawkins 

Myers,  Gary 

DonH. 

Heckler 

Myers,  John 

Clay 

Hefner 

Myers,  Michael 

Cleveland 

Heftel 

Natcher 

Cochran 

Hightower 

Neal 

Cohen 

HillU 

Nedzl 

Coleman 

Holland 

Nichols 

Collins,  ni. 

HoUenbeck 

Nix 

Collins.  Tex. 

Holt 

Nolan 

Conable 

Holtzman 

Nowak 

Conte 

Horton 

O'Brien 

Conyers 

Howard 

Oakar 

Corcoran 

Hubbard 

Oberstar 

Corman 

Huckaby 

Obey 

Cornell 

Hughes 

Panetta 

Corn  well 

Hyde 

Pattison 

Cotter 

Ichord 

Pease 

Coughlln 

Ireland 

Pepper 

Crane 

Jacobs 

Perkins 

Cunningham 

Jeffords 

Pettis 

D'Amours 

Jenkins 

Pickle 

Daniel.  Dan 

Johnson,  Calif 

Pike 

Daniel.  R.  W. 

Jones,  N.C. 

Preyer 

Danlelson 

Jones.  Okla. 

Price 

Davis 

Jones.  Tenn. 

Prltchard 

de  la  Garza 

Jordan 

Pursell 

Delaney 

Kastenmeler 

Quayle 

Dellums 

Kazen 

QuUlen 

Dent 

Kelly 

Rahall 

Derrick 

Kemp 

RaUsback 

Derwlnskl 

Keys 

Rangel 

Devlne 

KUdee 

Regula 

Dickinson 

Kindness 

Reucs 

Dicks 

Kostmayer 

Rhodes 

Dlggs 

Krebs 

Rlnaldo 

DingeU 

Krueger 

Rlsenhoover 

Dodd 

LaFalce 

Roberts 

Robinson 

Spellman 

Walgren 

Roe 

Spence 

Walker 

Rogers 

St  Germain 

Walsh 

Rooney 

Staggers 

Watklns 

Rose 

Stangeland 

Way  man 

Rosenthal 

Stanton 

Weaver 

Rostenkowskl 

Stark 

Whalen 

Rousselot 

Steed 

White 

Roybal 

Steers 

Whitehurst 

Rudd 

Steiger 

Whitley 

Runnels 

Stockman 

Whltten 

Russo 

Siokes 

WUson,  Bob 

Ryan 

Stratton 

WUson,  C.  H. 

Satterfleld 

Studds 

WUson,  Tex. 

Scheuer 

Stump 

Winn 

Schroeder 

Symms 

Wlrtta 

Schulze 

Taylor 

Wolff 

Selberllng 

Teague 

Wright 

Sharp 

Thompson 

Wydler 

Shuster 

Thornton 

Wylle 

SUces 

Treen 

Yates 

Simon 

Trlble 

Yatron 

Stsk 

Tucker 

Young,  Alaska 

Skelton 

UdaU 

Young,  Fla. 

Slack 

Oilman 

Young,  Mo. 

Smith,  Iowa 

Van  Deerlin 

Young,  Tex. 

Smith,  Nebr. 

VanUc 

Zablockl 

Snyder 

Vento 

Zeferetti 

Solarz 

Volkmer 
NAYS— 4 

Burleson,  Tex. 

Waggonner 

Weiss 

Poage 

NOT  VOnNO— 47 

Alexander 

Gibbons 

Rodino 

Armstrong 

Glnn 

Roncalio 

Ashbrook 

Harrington 

Ruppe 

Blouin 

Jenrette 

Santinl 

Breaux 

Johnson,  Colo 

Sarasin 

Brown,  Ohio 

Kasten 

Sawyer 

Burke,  Calif. 

Le  Fante 

Sebelius 

Burke,  Pla. 

Leggett 

Shipley 

Caputo 

Mann 

Skubltz 

Clawson,  Del 

Mllford 

Thone 

Edwards,  Okla 

.  Ottlnger 

Traxler 

Erlenbom 

Fatten 

Tsongas 

Evans,  Oa. 

Fatterton 

Vander  Jagt 

Flowers 

Pressler 

Wampler 

Plynt 

Qule 

Wiggins 

Frey 

Richmond 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Coeium) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HH.  10848.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-yeas  351,  nays  32, 
not  voting  49,  as  follows : 


The  Clerk  announced  the  following 
pairs: 

Mr.  Santinl  with  Mr.  Prey. 

Mr.  Shipley  with  Mr.  Wampler. 

Mr.  Jenrette  with  Mr.  Ruppe. 

Mr.  Blouin  with  Mr.  Sarasin. 

Mr.  Breaux  with  Mr.  Johnson  of  Colorado. 

Mr.  Patten  with  Mr.  Qule. 

Mr.  Richmond  with  Mr.  Pressler. 

Mr.  Flynt  with  Mr.  Vander  Jagt. 

Mr.  Le  Fante  with  Mr.  Thone. 

Mr.  Traxler  with  Mr.  Sebelius. 

Mr.  Tsongas  with  Mr.  Sawyer. 

Mrs.  Burke  of  California  with  Mr.  Kasten. 

Mr.  Alexander  with  Mr.  Del  Clawson. 

Mr.  Olnn  with  Mr.  Erlenbom. 

Mr.  Harrington  with  Mr.  Caputo. 

Mr.  Ottlnger  with  Mr.  Brown  of  Ohio. 

Mr.  Evans  of  Georgia  with  Mr.  Edwards  of 
Oklahoma. 

Mr.  Flowers  with  Mr.  Ashbrook. 

Mr.  Gibbons  with  Mr.  Bttrke  of  Florida. 

Mr.  Patterson  of  California  with  Mr.  Arm- 
strong. 

Mr.  Mann  with  Mr.  Wiggins. 

Mr.  Roncalio  with  Mr.  Mllford. 

Mr.  Leggett  with  Mr.  Skubltz. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
Uie  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SOCIAL  SECURITY  AMENDMENTS 
FOR  DISABILITY 

The  SPEAKER  pro  tempore.  The  \m- 
flnished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  10848,  as  amended. 


[Roll  No.  5S0] 

1 

YEAS— 351 

Abdnor 

Dickinson 

Jordan 

Addabbo 

Dicks 

Kastenmeler 

Akaka 

Dlggs 

Kazen 

Ambro 

Olnpe.1 

Kelly 

Ammerman 

Dodd 

Kemp 

Anderson. 

Doman 

Keys 

Calif. 

Drinan 

KUdee 

Anderson,  ni. 

Duncan,  Oreg. 

Kindness 

Andrews.  N.C. 

Duncan,  Tenn. 

Kostmayer 

Andrews. 

Early 

Krebs 

N.Dak. 

Eckhardt 

Krueger 

Annunzio 

Edgar 

LaFalce 

Applegate 

Edwards.  Ala. 

Archer 

Edwards,  Calif. 

Leach 

Ashley 

EUberg 

Lederer 

Aspln 

Emery 

Lehman 

Badham 

Rngltsta 

Lent 

Bafalis 

Ertel 

Livingston 

Baldus 

Evans,  Colo. 

Lloyd,  Calif. 

Baucus 

Evans,  Del. 

Lloyd,  Tenn. 

Bauman 

Evans,  Ind. 

Long,  La. 

Beard.  R.I. 

Pary 

Long.  Md. 

Beard,  Tenn. 

FasceU 

Lott 

BedeU 

Penwlck 

LuJan 

BeUenson 

Flndley 

Luken 

Benjamin 

Pish 

Lundine 

Bennett 

Fisher 

McClory 

BevUl 

Fithlan 

McCloskey 

Biaggl 

Flippo 

McCormack 

Bingham 

Flood 

McDade 

Blancbard 

PJorio 

McEwen 

Boggs 

Foley 

McPall 

Boland 

Ford,  Tenn. 

McHugh 

Boiling 

Porsythe 

McKay 

Bonior 

Fountain 

McKinney 

Bonker 

Fowler 

Madlgan 

Bowen 

Praser 

Mu^lre 

Brademas 

Frenzel 

Mahon 

Breckinridge 

Puqua 

Markey 

Brodhead 

Gammage 

Malta 

Brooks 

Garcia 

Marlenee 

Broomfle'd 

Gaydos 

Marriott 

Brown.  Calif. 

Gephardt 

Martin 

Brown.  Mich. 

Gialmo 

MathU 

BroyhUl 

Oilman 

Mattox 

Buchanan 

Gliclrman 

Mazzoli 

Burgener 

Ooldwater 

Meeds 

Bul^e.  Mass. 

Gonzalez 

Metcalfe 

Burton.  John 

Ooodllng 

Meyner 

Burton.  PhUUt 

Oore 

Michel 

Butler 

Gradison 

Mlkulski 

Byron 

Grassley 

Mlkva 

Carney 

Green 

MUler.  CalU. 

Carr 

Gudger 

Mlneta 

Carter 

Guyer 

Minlah 

Cavanaugh 

Hagedom 

MltcheU.  Md. 

Cederberg 

Hall 

MltcheU.  N.Y. 

Chlsholm 

HamUton 

Moakley 

Clausen. 

Hammer- 

Moffett 

Don  H. 

schmldt 

MoUohan 

Clay 

Hanley 

Montgomery 

Cleveland 

Hannaford 

Moore 

Cochran 

Harkln 

Moorhead. 

Coben 

Harris 

Calif. 

Coleman 

Harsoa 

Moorhead,  Pa. 

Collins,  Dl. 

Hawkins 

Moss 

Conable 

Heckler 

Murphy.  Dl. 

Conte 

Hefner 

Murphy.  N.T. 

Conyers 

Heftel 

Murtha 

Corcoran 

Hightower 

Myers.  Gary 

Corman 

HUlis 

Myers.  John 

Cornell 

HoUand 

Myers.  Michael 

Cotter 

HoUenbeck 

Natcher 

Coughlln 

Holt 

Neal 

Cunningham 

Holtzman 

Nedzl 

D'Amours 

Horton 

Nlchnls 

Daniel,  Dan 

Howard 

Nix 

Daniel,  R.  W. 

Hubbard 

Nolan 

Danlelson 

Huckaby 

Nowak 

Davis 

Hughes 

O'Brien 

de  la  Garza 

Hyde 

Oakar 

Delaney 

Ireland 

Oberstar 

Dellums 

Jacobs 

Obey 

Dent 

Johnson.  Calif 

.  Panetta 

Derrick 

Jones.  N.C. 

Pattison 

Derwlnskl 

Jones,  Tenn. 

Pepper 
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Perkins 

Sharp 

Van  Deerlln 

Pettis 

Shuster 

Vander  Jagt 

Pike 

Simon 

Vanlk 

Poage 

Slsk 

Vento 

Preyer 

Skelton 

Walgren 

Price 

Slack 

Walker 

Prltchard 

Smith,  Iowa 

Walsh 

Pursell 

Smith.  Nebr. 

Watklns 

Quayle 

Snyder 

Waxman 

QulUen 

Solarz 

Weaver 

Rahall 

Spe:iman 

Weiss 

Rsngel 

Spence 

Wha.en 

Regvda 

St  Germain 

White 

Reuss 

Staggers 

Whltehurst 

Rhodes 

Stange'.and 

Whitley 

Rlnaldo 

Stanton 

Whltten 

Rlsenhoover 

Stark 

Wilson,  Bob 

Roberts 

Steed 

Wilson,  C.  H. 

Robinson 

Steers 

Wilson,  Tex. 

Roe 

Stelger 

Winn 

Rogers 

Stockman 

Wolff 

Rooney 

Stokes 

Wright 

Rose 

Stratton 

Wydler 

Rosenthal 

Studds 

Wylle 

Rostenkowskl 

Taylor 

Tates 

Roybal 

Teague 

Yatron 

Runnels 

Thompson 

Toung,  Alaska 

Russo 

Traxler 

Young,  P.a. 

Ryan 

Treen 

Young,  Mo. 

Scheuer 

Trtble 

Young,  Tex. 

Schroeder 

Tucker 

Zab'.ockl 

Schulze 

Udall 

Zeferettl 

Seiberllnc 

Ullman 

NAY&— 33 

AuColn 

Jeffords 

Rousselot 

Barnard 

Jenkins 

Rudd 

Brlnkley 

Jones,  Okla. 

Satterfleld 

Burleson,  Tex. 

Latta 

Bikes 

Cbappell 

Levltas 

Stump 

Collins,  Tex. 

McDonald 

Symms 

Corn  well 

MUler,  Ohio 

Thornton 

Crane 

Mottl 

Volkmer 

Devlne 

Murphy,  Pa. 

Waggonner 

Hansen 

Pease 

Wlrth 

Ichord 

Pickle 

NOT  VOTING— 49 

Alexander 

Ford,  Mich. 

Rallsback 

Armstrong 

Frey 

Richmond 

Ashbrook 

Olbbona 

Rodlno 

Blouln 

Olnn 

Roncallo 

Breaux 

Harrington 

Ruppe 

Brown,  Ohio 

Jenrette 

Santlnl 

Burke,  Calif. 

Johnson.  Colo. 

Sarasln 

Burke,  Fla. 

Kasten 

Sawyer 

Burllson,  Mo. 

LeFante 

SebeltUB 

Caputo 

Leggett 

Shipley 

Clawson,  Del 

Mann 

Skubltz 

Downey 

Mllford 

Thone 

Edwards,  Okla 

Ottlnger 

Tsongas 

Erlenborn 

Patten 

Wampler 

Evans.  Oa. 

Patterson 

Wiggins 

Ptowers 

Pressler 

Flynt 

Quia 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Ashbrook. 

Mr.  Blouln  with  Mr.  Rallsback. 

Mr.  Shlplejr  with  Mr.  Ruppe. 

Mr.  Le  Fante  with  Mr.  Sarasln. 

Mrs.  Burke  of  California  with  Mr.  Skubltz. 

Mr.  Patten  with  Mr.  Wampler. 

Mr.  Ottlnger  with  Mr.  Pressler. 

Mr.  Santim  with  Mr.  Qule. 

Mr.  Harrington  with  Mr.  Caputo. 

Mr.  Downey  with  Mr.  Del  Clawson. 

Mr.  Evans  of  Georgia  with  Mr.  Burke  of 
Florida. 

Mr.  Patterson  of  California  with  Mr.  Arm- 
strong. 

Mr.  Tsongas  with  Mr.  Frey. 

Mr.  Ford  of  Michigan  with  Mr.  Johnson  of 
Colorado. 

Mr.  Breaux  with  Mr.  Kasten. 

Mr.  Alexander  with  Mr.  Wiggins. 

Mr.  Flowers  with  Mr.  Thone. 

Mr.  Flynt  with  Mr.  Sebellus. 

Mr.  Mann  with  Mr.  Sawyer. 

Mr.  Richmond  with  Mr.  Edwards  of  <%la- 
homa. 

Mr.  Qlnn  with  Mr.  Erlenborn. 

Mr.  Olbbons  with  Mr.  Brown  of  Ohio. 

Mr.  Roncallo  with  Mr.  Leggett. 

Mr.  MUford  with  Mr.  Burllson  of  Missouri. 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


The  result  of 
as  above  record^ 

A  motion  to 
table. 


;he  vote  was  annoimced 
d. 
n  consider  was  laid  on  the 


Mr.  TEAGUE 
that  the  House 


DOE  AUTHORI  ^TIONS  FOR  FISCAL 


YIIAR  1979 


Mr.  Speaker,  I  move 
resolve  itself  into  the 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Un]  on  for  the  further  con- 
sideration of  trie  bill  (H.R.  12163)  to 
authorize  appropriations  to  the  Depart- 
ment of  Energy  In  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  section  305  of  the  Energy  Reorga- 
nization Act  of  11974,  section  16  of  the 
Federal  Nonnuolear  Energy  Research 
and  Development  Act  of  1974,  and  sec- 
tion 660  of  the ;  Department  of  Energy 
Reorganization  Act,  for  energy  research 
and  development  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Tekas  (Mr.  Teague)  . 

The  motion  was  agreed  to. 

IN    THE    COMtKTTEE    OF    THE    WHOLE 

Accordingly  tne  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  tfte  Union  for  the  further 
consideration  of  the  bill  H.H.  12163,  with 
Miss  Jordan  in  th|e  chair. 

The  Clerk  rea*  the  title  of  the  bill. 

The  CHAIRMj  .N.  When  the  Commit- 
tee rose  on  Fridi  ly.  July  14,  1978,  pend- 
ing was  an  amendment  printed  in  the 
Congressional  F  ecord  on  June  23,  1978, 
offered  by  the  gentleman  from  Florida 
(Mr.  FuQUA),  which  is  being  considered 
as  an  original  1  ill  for  the  purpose  of 
amendment  and  which  had  been  con- 
sidered as  havirg  been  read  and  open 
to  amendment  at  any  point. 

Are  there  any  1  iirther  amendments? 

AMENDMENT    O  rFERED    BY    M8.   FUQITA 

Mr.  FUQUA.  M  adam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offo  ed  by  Mr.  FratiA :  At  the 
end  of  the  bill,  ad  I  the  following  new  title: 
TITLE  VII— DEFl  JIITION  OF  RESEARCH 
AND  DEVELOPMENT 

Sec.  701.  Section  304  of  the  Energy  Reorga- 
nization Act  of  1 974  (42  U.S.C.  5874)  Is 
amended  by  Inserting  "(a)"  after  "Sec. 
304.",  and  by  addl:  ig  at  the  end  thereof  the 
following  new  subiectlon: 

"(b)  (1)  For  pui  poses  of  this  Act  and  the 
Atomic  Energy  Act  of  1954,  the  Federal  Non- 
nuclear  Energy  R«  search  and  Development 
Act  of  1974,  and  t  le  Department  of  Energy 
Organization  Act,  the  term  "research  an** 
development'  meai  s — 

"(A)   basic  and  t  ppUed  research; 

"(B)   exploratorj  development; 

"(C)  technology  development; 

"(D)  concept  anl  demonstration  develop- 
ment: and 

"(E)  operational  systems  development. 

"(2)  As  used  In  paragraph  (1)  — 

"(A)  the  term  "1  aslc  research'  means  sys- 
tematic and  Intena  ve  study  directed  toward 
greater  knowledge  (  r  understanding  of  a  spe- 
cific subject,  and  ;oward  the  expansion  of 
man's  fundamenti  ,1  knowledge  of  nature 
(with  or  without  immediate  relevance  to 
specific  technology  programs) ; 

"(B)  the  term  applied  research'  means 
systematic  study  dl  rected  specifically  toward 
the  application  of  lew  knowledge  to  meet  a 
recognized  need; 

"(C)  the  term  '  sxploratory  development' 
means  the  conduci  of  activities  designed  or 


of  research  results  for 
particular  application 
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intended  to  lead  to  tl  e  ultimate  utilization 


the  development  of  a 
or  product  or  to  ex- 


plore possible  Innovation  in  a  particular  area; 

"(D)  the  term  'technology  development' 
means  the  systematic  lapplicatlon  of  knowl- 
edge toward  proof  of  t^hnology  through  the 
conduct  of  activities  designed  to  provide  a 
transition  from  research  and  exploratory  de- 
velopment to  engineering  systems  develop- 
ment to  solve  a  partlcqiarly  defined  technical 
problem  in  order  to  achieve  proof  of  prin- 
ciple, to  show  the  technical  feasibility  of  a 
process  innovation,  of  to  construct  a  key 
component  of  the  system  Involved; 

"(E)  the  term  'concept  and  demonstration 
development'  includes  engineering  systems 
development  activities  desl<jned  to  achieve 
standards  of  perfornmnce,  reliability,  and 
process  function  up  Ibrough  the  stage  of 
pilot-scale  or  demonstration  plants,  to  Iden- 
tify solutions  to  meet  Specific  functional,  en- 
vironmental and/or  eaonomlc  requirements; 
and 

"(F)  the  term  'operational  systems  devel- 
opment' means  large-j  to  commercial-scale 
engineering  design,  coiistruction,  and  opera- 
tion of  a  system  (e.g.,! full-scale  prototypes) 
with  the  object  of  protldlng  sufficient  Infor- 


mation to  reduce  the 


elated  with  scale-up  f;-om  the  stage  of  con- 
cept and  demonstration  development,  us 
those  risks  may  be  pisrcelved  by  manufac- 
turers and  lending  Ins^tutlons,  through  Im- 
proved definition  of  aperablUty,  reliability, 
economical,  and  environmental  Impact.". 

Mr.   FUQUA    (during    the   reading). 
Madam   Chairman,    I    ask   imanimous 
consent  that  the  amendment  be  consid 
ered    as    read    an4     printed     in     the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  t|ie  gentleman  from 
Florida? 

Mr.  DINGELL.  Midam  Chairman,  re- 
serving the  right  to  object,  will  the  gen- 


tleman tell  me  here 
amend  the  rules  of 
fashion? 
Mr.  FUQUA.  No. 


technical  risks  asso- 


whether  he  seeks  to 
the  House  in  any 

This  does  not  seek 


to  amend  the  rules  of  the  House.  It 
amends  the  Energy  Reorganization  Act 
of  1974. 

Mr.  DINGELL.  Piirther  reserving  the 
right  to  object,  is  that  matter  before  this 
body  at  this  time — the  Energy  Reorga- 
nization Act? 

That  happens  to  be  a  matter  which 
lies  imder  the  jurist  iction  of  the  Com- 
mittee on  Govemmint  Operations;  am 
I  correct? 

Mr.  FUQUA.  I  d{  not  think,  really, 
that  there  is  a  change  In  that.  The  bill 
which  we  have  bef(re  us  amends  that 
act  in  several  places. 

Mr.  DINGELL.  Is  that  matter  within 
the  jurisdiction  of  the  Committee  on 
Science  and  Technoli  (gy? 

Mr.  FUQUA.  I  ttink  it  has  certain 
ramifications  that  af  ects  all  of  the  com- 
mittees. And  it  is  the  intent  of  this 
gentleman  to  help  Clarify  some  of  the 
problems  that  we  htive  had  this  year. 

As  a  matter  of  fa  ;t.  this  was  consid- 
ered, and  it  was  decided  we  should  not 
do  it  when  the  Dep|artment  of  Energy 
was  created.  I  had!  a  similar  amend- 
ment to  offer,  but  I  thought  it  might 
not  be  appropriate  to  offer  it  there.  I 
think  this  amendment  will  give  direc- 
tion for  the  Department  of  Energy  in 
the  submitting  of  biljs.  as  the  gentleman 
pointed  out  last  Friday  in  the  discussion. 


so  that  they  can  bq 
the  committees 


better  assigned  to 
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Mr.  DINGELL.  I  am  still  curious.  Is 
this  a  statute  which  is  within  the  juris- 
diction of  the  Committee  on  Science 
and  Technology? 

Mr.  FUQUA.  I  think  it  is  a  definition 
of  research  and  development. 

Mr.  DINGELL.  It  would  be  referred 
to  the  Committee  on  Government  Op- 
erations if  we  follow  the  statute  we  are 
now  addressing. 

Mr.  FUQUA.  I  think,  in  answer  to 
the  gentleman,  the  definition  of  re- 
search and  development  is  very  much 
in  the  charter  of  the  Committee  on  Sci- 
ence and  Technology. 

Mr.  DINGELL.  Is  this  statute  within 
the  charter  of  the  Committee  on  Science 
and  Technology? 

Mr.  FUQUA.  This  was  in  the  bill  that 
is  being  amended  before  us  today. 

Mr.  DINGELL.  Is  it  referred  to  in  the 
rule  which  establishes  the  jurisdiction 
of  the  Committee  on  Science  and  Tech- 
nology? 

Mr.  FUQUA.  Is  it  in  the  rule? 

Mr.  DINGELL.  Yes,  in  the  House  rules. 

Mr.  FUQUA.  The  rule  which  was 
adopted  to  consider  this  bill  ? 

Mr.  DINGELL.  Is  it  in  the  rules  of 
the  House  applicable  to  the  Science  and 
Technology  Committee? 

Mr.  FUQUA.  Research  and  develop- 
ment is  in  t^e  rule. 

Mr.  DINGELL.  Is  that  statute  under 
the  rule  which  places  this  matter  before 
the  House? 

Mr.  FUQUA.  In  most  of  the  agencies 
of  the  Federal  Government,  the  Atomic 
Energy  Act  carried  with  it  a  definition  of 
"research  and  development." 

NASA  has  a  definition  of  research  and 
development.  The  National  Science 
Foundation  has  one.  Most  of  the  agencies 
involved  in  this  matter  have  one. 

Mr.  DINGELL.  Madam  Chairman, 
that  is  not  an  answer  to  the  question 
that  I  asked. 

Does  the  rule  from  the  Committee  on 
Rules,  which  places  this  matter  before 
us,  refer  to  the  particular  statute,  which 
is  basically  the  organization  statute  of 
the  Department  of  Energy? 

Mr.  FUQUA.  They  make  in  order  the 
substitute  bill,  which  was  agreed  to  by 
the  two  committees  and  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
With  that,  then,  it  is  germane. 

Mr.  DINGELL.  The  gentleman  is  pre- 
judging the  matter.  I  think  he  may  be 
keenly  aware  of  the  fact  that  I  probably 
will  have  a  point  of  order  against  the 
amendment,  and  the  question  of  ger- 
maneness is  one  for  the  Chair,  not  for 
the     gentleman     from     Florida     (Mr. 

FUQUA). 

I  am  curious:  Is  this  the  statute  re- 
ferred to  in  the  rules  of  the  House  which 
confer  jurisdiction  upon  the  Conunittee 
on  Science  and  Technology? 

Mr.  FUQUA.  I  ftm  not  sure  whether 
the  rules  speciflcallv  grant  that.  How- 
ever, it  makes  in  order  the  amendments 
to  the  act  that  are  referred  to  here. 

Mr.  DINGELL.  The  statutes  relating 
to  reorganization  of  the  Government, 
though,  as  I  understand  it.  lie  in  the 
jurisdiction  of  the  Committee  on  Gov- 
ernment Operations.  I  may  be  in  error. 

What  I  am  trying  to  do  is  to  Peure  out 
exactly  what  it  is  that  my  good  friend, 
the  gentleman  from  Florida,  seeks  to  do 
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here.  I  rather  detect  that  he  seeks  to 
amend  the  House  rules. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida that  the  amendment  be  considered  as 
read  and  printed  in  the  Record? 

Mr.  DINGELL.  Madam  Chairman.  I 
will  not  object  to  the  dispensing  of  the 
reading  of  the  amendment.  However,  I 
^  wish  to  have  it  observed  that  I  do  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  genUeman  from 
Michigan  (Mr.  Dingell)  reserves  a 
point  of  order  on  the  amendment. 

There  being  no  objection,  the  amend- 
ment is  considered  as  read  and  printed 
in  the  Record. 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Pdqtja)   is  recognized  for 
5  minutes  in  support  of  his  amendment. 
Mr.  FUQUA.  I  thank  the  Chair. 
Madam  Chairman,   the  purpose  and 
the  only  purpose  in  offering  this  amend- 
ment is  that  in  the  last  few  years  we 
have  had  the  energy  jurisdiction  trans- 
ferred for  all  of  the  civilian  research 
and  development  work  from  the  Joint 
Committee  on  Atomic  Energy  and  others 
to     the    Committee    on    Science    and 
Technology. 

During  that  period  of  time  there  has 
been  created  the  Department  of  Energy. 
Since  I  was  on  the  Committee  on  Gov- 
ernment Operations  and  on  the  subcom- 
mittee which  had  jurisdiction  over  the 
creation  of  this  new  department  this 
Member  felt  at  that  time  that  it  might 
be  appropriate  to  put  a  definition  of  "re- 
search and  develooment"  in  the  charter 
of  that  agency.  However,  other  persons 
said  that  maybe  it  would  be  better  in 
other  legislation  rather  than  put  it  in 
the  Organic  Act  which  created  the 
agency. 

Madam  Chairman,  what  we  are  trying 
to  do  here  is  to  clarify  some  of  the  mat- 
ters that  properly  remain  within  the 
Committee  on  Science  and  Technology; 
and  I  think  that  is  certainly  appropriate 
under  the  Reorganization  Act. 

As  was  pointed  out  by  my  good  friend, 
the  gentleman  from  Michigan  (Mr.  Din- 
gell) .  on  the  debate  on  this  bill  last  Fri- 
day, there  were  certain  ambiguities  as  to 
whether  certain  jurisdiction  would  lie  in 
one  committee  or  the  other. 

As  I  pointed  out  in  my  opening  state- 
ment, the  Committee  on  Science  and 
Technology  is  not  legislating  on  any 
matter  which  it  has  not  legislated  on  be- 
fore. What  we  are  trying  to  do  tlirough 
this  definition  is  to  provide  a  framework 
for  the  Department  of  Energy  and  to 
give  that  department  some  congressional 
direction  as  to  basic  research  and  with 
respect  to  getting  it  into  commercializa- 
tion, on  the  way  to  the  marketplace. 

I  think  that  it  follows  what  is  being 
done  in  definitions  incorporated  in  com- 
monly accented  agency  terminology  used 
by  the  Denartment  of  Energy,  by  NASA, 
by  the  National  Science  Foundation,  by 
the  OflQce  of  Management  and  Budget, 
and  by  all  of  the  main  agencies  which 
are  involved  in  technology  development. 
Therefore.  Madam  Chairman,  I  would 
hope  that  my  colleagues  in  the  commit- 
tee would  support  this  amendment.  I 
think  we  can  clarify  some  of  the  hazy 


areas  which  have  developed  in  the  last 
year  over  some  of  the  budgetary  items  of 
the  Department  of  Energy. 

Therefore,  Madam  Chairman.  I  ur^e 
my  colleagues  to  vote  in  favor  of  the 
amendment. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  goiUeman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman.  I 
would  just  say  to  the  gentleman  from 
Florida  (Mr.  Fuqua)  that  I  think  what 
he  is  attempting  to  do  makes  emlnoit 
good  sense. ,  We  have  had  difficulties  in 
some  of  the  definitions,  and  I  think  to 
have  the  Congress  speak  on  this  subject 
and  to  clarify  it  will  serve  the  public 
interest. 

Therefore,  Madam  Chairman.  I  sup- 
port the  gentleman's  amendment. 
pontT  OF  oBoaa 

The  CHAIRMAN.  Does  the  gentleman 

from  Michigan  (Mr.  Dingell)  insist  on 
his  point  of  order? 

Mr.  DINGELL.  I  do,  Madam  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINGELL.  Madam  Chairman,  I 
make  the  point  of  order  that  the  amend- 
ment is  not  germane  to  the  bill  which 
lies  before  us. 

I  would  point  out,  first  of  all,  that  the 
burden  is  upon  the  offeror  of  the  amend- 
ment to  establish  the  germaneness  there- 
of. 

Furthermore,  Madam  Chairman,  un- 
der the  traditions  and  practices  of  the 
House  as  well  as  under  the  rules  of  the 
House,  it  is  well  settled  that  the  Energy 
Reorganization  Act  of  1974  referred  to 
is  a  statute  relating  to  the  reorganization 
of  government  and  does  not  lie  under 
the  jurisdiction  of  the  Committee  on 
Science  and  Technology. 

I  would  point  out  that  the  amendment 
clearly  seeks  to  amend  a  statute  lying 
under  the  jurisdiction  of  another  com- 
mittee. 

I  would  point  out  that  one  of  ihe  basic 
tenets  of  the  rule  of  germaneness  is  that 
the  amendment  should  be  of  such  char- 
acter that  the  basic  piece  of  legislation 
to  which  it  is  directed  would  inform 
Members  of  the  House  that  there  is  a 
prospect  that  that  amendment  might  be 
offered,  so  that  the  Members  of  the  House 
would  not  be  surprised  by  the  offering 
of  an  amendment. 

I  would  point  out  here  that  there  is 
no  basis  on  which  any  Member  of  the 
House  might  anticipate  that  a  member 
of  the  Committee  on  Science  and  Tech- 
nology or  any  other  member  of  this  com- 
mittee would  offer  an  amendment  to  the 
Energy  Reorganization  Act  of  1974,  a 
matter  lying  within  the  jurisdiction  of 
another  committee,  and  a  proposal  which 
set  up  the  Department  of  Energy.  This 
is  simply  a  proposal  which  establishes 
annual  authorizations  for  the  Depart- 
ment of  Energy. 

I  would  point  out  that  the  amendment 
here  offered  by  the  gentleman  from 
Florida  seeks  to  change  permanent  law, 
as  opposed  to  simply  laying  forth  for 
the  House  the  basis  upon  which  appro- 
priations may  be  made,  which  is  the  basic 
purpose  on  which  this  particular  legis- 
lation is  before  the  House.  The  amend- 
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ment  affects  the  Atomic  Energy  Act  of 
1954. 

I  point  out  again  that  this  amend- 
ment, which  is  offered  to  a  1-year  au- 
thorization, is  permanent  legislation, 
defining  a  rather  sweeping  responsibility 
of  the  Department  of  Energy  of  which 
I  am  not  able  to  advise  the  Chair  of  all 
the  consequences,  nor  is  the  author. 

In  reiteration,  I  point  out  that  this  is 
an  authorization  bill,  and  it  includes  lim- 
itations and  procedural  changes.  Of 
course,  adoption  of  this  amendment  does 
not  affect  Jurisdiction  of  any  committee 
or  affect  the  rules  of  the  House.  Other 
permanent  provisions  of  the  amendment 
go  much  beyond  the  provisions  of  an  an- 
nual authorization,  and  deal  with  what  is 
essentially  permanent  and  lasting  legis- 
lation, not  only  of  the  Atomic  Energy 
Act,  but  also  again,  I  reiterate,  another 
statute  not  under  the  jurisdiction  of  this 
committee  at  all,  the  Energy  Reorganiza- 
tion Act  of  1974,  which  wsis  referred  to 
the  Committee  on  Government  Opera- 
tions. 

For  these  reasons.  Madam  Chairman, 
the  surprise  I  think  of  the  committee,  the 
fact  that  in  connection  with  an  amend- 
ment to  temporary  or  1-year  legislation 
the  gentleman  seeks  to  amend  two  stat- 
utes which  are  permanent  legislation  and 
of  lasting  character,  makes  this  amend- 
ment not  germane  and  out  of  order. 

I  would  point  out  one  last  thing,  Ma- 
dam Chairman.  If  this  amendment  is  to 
be  offered  to  this  bill,  it  should  be  offered 
at  the  end  as  opposed  to  at  the  place  at 
which  we  are,  because,  if  anything,  it 
does  constitute  a  new  title.  For  these 
reasons  I  insist  on  the  point  of  order. 

Mr.  FUQUA.  Madam  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  from 
Florida  is  recognized. 

Mr.  FUQUA.  Madam  Chairman,  I 
would  like  to  point  out  the  unanimous- 
consent  request  by  the  gentleman  from 
Texas  made  the  bill  open  to  amendment 
at  any  point,  and  the  amendment  reads 
"at  the  end  of  the  bill  add  the  following 
new  title." 

I  would  further  like  to  point  out  as  to 
the  surprise  of  the  amendment,  that  on 
May  10,  in  a  letter  to  Chairman  Teactte 
from  Dale  Myers,  the  Under  Secretary 
of  the  Department  of  Energy,  which  is 
printed  on  page  9  of  the  committee  re- 
port, he  states : 

I  consider  these  deflnltlonB  as  useful  to 
program  management — 

And  Mr.  Teague  had  written  and  re- 
quested language  along  the  lines  of  de- 
fining research  and  development.  Mr. 
Myers  said  he — 

.  .  .  thought  they  would  be  useful  to  your 
committee.  We  are  also  providing  Chairman 
DatoBA.  with  a  copy  of  these  definitions. 

Madsun  Chairman,  on  page  24  of  the 
bill,  and  on  the  original  bill  as  Intro- 
duced, section  504(a)  states: 

Section  111  of  the  Energy  Reorganization 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

So,  Madam  Chairman,  I  maintain  that 
the  amendment  is  germane,  that  we  have 
provided  in  the  rule  on  the  legislation  be- 


Chair  is  ready ' 
The  gentler 
DiNGELL)  raise^ 
the  amendment 


fore  the  commi  ;tee  for  consideration  to- 
day an  amend]  aent  to  the  Energy  Re- 
organization A(  t  of  1974,  and  that  the 
amendment  is  n  order  to  the  bill  H.R. 
12163. 

Mr.  WYDLE  I.  Madam  Chairman,  I 
would  like  to  fc  3  heard  on  the  point  of 
order. 

The  CHAIRS  AN.  The  gentleman  ftom 
New  York  is  rec  )gnized. 

Mr.  WYDLE  I.  Madam  Chairman,  I 
would  only  poi^it  out  to  the  Chair  that 
in  the  bill  the  gentleman  from  Michi- 
gan is  going  to  bring  to  the  floor  im- 
mediately upon  the  conclusion  of  the  bill 
we  are  now  considering,  he  amends  the 
Department  ot  Energy  Act  in  many 
places,  and  I  would  be  hard  pressed  to 
understand  ho^  he  is  going  to  defend 
that  action  wh^n  he  is  contending  that 
doing  this  is  a  |  violation  of  the  rules  of 
the  House. 

So  I  cannot  I  understand  the  gentle- 
man's action  in  this  case,  since  he  and 
his  committee  jhave  amended  the  DOE 
Organization  Apt  in  numerous  instances 
in  the  legislation  they  are  going  to  offer 
to  the  House  in  a  very  few  minutes. 

The  CHAIRMAN  (Miss  Jordan).  The 
rule. 

m  from  Michigan  (Mr. 
a  point  of  order  against 
offered  by  the  gentleman 
from  Florida  (%/It.  Fuqtja)  on  the  basis 
that  the  amendment  is  not  germane  to 
the  legislation.  ?rhe  Chair  would  state  to 
the  gentleman  from  Michigan  that  this 
amendment  does  not  amend  the  rules  of 
the  House.  Untier  the  rule  which  pro- 
vides for  consfleration  of  this  legisla- 
tion a  substitute  was  made  in  order  as  an 
original  bill,  the  substitute  which  was  an 
amendment  by  the  gentleman  from 
Florida  (Mr.  F«qua)  printed  in  the  Rec- 
ord on  the  23d  of  June. 

In  the  substitute  which  was  made  in 
order  as  an  oricinal  bill,  the  Energy  Re- 
organization [Act  is  substantively 
amended  in  a  Permanent  way.  The  gen- 
tleman from  Florida  now  seeks  to  add  a 
ntw  title  folloifing  the  "general  provi- 
sions" portion  I  of  the  bill  to  provide  a 
definition  of  research  and  development 
under  the  a«gi  of  the  Energy  Reorga- 
nization Act.  That  is  clearly  germane 
because  of  the  provisions  of  this  bill  and 
under  the  precedents  that  have  been  es- 
tablished in  interpreting  and  applying 
the  rules  of  the  House  related  to  the 
question  of  gerhianeness. 

The  amendifient  obviously  relates  to 
the  question  ot  energy  research  and  de- 
velopment, th^  subject  of  the  pending 
bill.  Consequently  the  Chair  overrules 
the  point  of  oader  raised  by  the  gentle- 
man from  Michigan. 

The  questiofi  is  on  the  amendment 
offered  by  the:  gentleman  from  Florida 
(Mr.  FuQUA) . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED    BT    MR.    LT7JAN 

Mr.  LUJAN.  Madam  Chairman,  I 
offer  an  amen4ment. 

The  Clerk  r«ad  as  follows: 

Amendment  aCTered  by  Mr.  Ltjjan:  Under 
title  II,  section  201,  subsection  b-6,  page  10, 
line  23.  strike  $940,900,000,  and  Insert  In  lieu 
thereof  "$247,90t),000,  provided  that  at  least 
97,000,000  of  thi    amount  shall  be  expended 
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tgn  and  tests  of  a  small, 
fusion  device.". 


for  feasibility  and  de; 
high-field,  tokamak 

Mr.  LUJAN.  Maldam  Chairman,  this 
amendment  would  provide  $7  million  for 
a  2-year  program  to  design  and  test  the 
feasibility  of  mechanical,  structural,  and 
thermal  aspects  of  a  small,  high-density, 
high-field,  recyclable  tokamak  fusion 
device.  This  approach  to  fusion  power 
has  been  pursued  liy  the  Department  of 
Energy  with  INESCO,  for  the  past  year 
because  of  its  potential  for  near-term 
results  in  both  fukion  ignition  physics 
and  the  possibility,  if  successful,  of  yield- 
ing commercial  fusion  power  10  to  20 
years  sooner  than  4y  current  fusion  pro- 
gram plans. 

At  present,  work  has  been  limited  to 
conceptual  design '  studies,  which  have 
determined  requirements  for  develop- 
ment of  small-scble  integral  experi- 
ments and  for  the  achievement  of  prac- 
tical fusion  powerplants.  The  machines 
are  simple,  using  ohmic  heating  to  igni- 
tion, fusion  alpha  energy  bootstrapping 
to  power,  and  water-cooled  copper  mag- 
net coils  directly  around  the  plasma 
region.  No  fatal  flfiws  have  been  found 
in  the  basic  concept,  and  the  severe  engi- 
neering requirements  seem  capable  of 
being  met  by  appropriate  experimental 
development.  However,  the  current  effort 
has  identified  the  Back  of  knowledge  of 
plasma  physics  as|  the  area  of  greatest 
uncertainty  to  further  progress. 

This  can  be  reciified  only  by  the  de- 
sign, construction,  land  testing  of  experi- 
mental machines  at  plasma  conditions 
appropriate  for  pjwer  production.  The 
first  step  in  this  cnrection  is  a  program 
to  design  and  test  the  two  most  critical 
parts  of  the  ohysics  experimental 
machine;  the  main  magnets  and  first 
wall  which  bounds  the  plasma. 

Work  imder  thq  2-year  program  will 
include  detailed  engineering  design  of 
these  small  tokan^aks  and  construction 
and  testing  of  their  toroidal  field  mag- 
nets and  first  wallistructures  to  limiting 
conditions  of  stress,  strain,  and  heat 
flux.  Its  results  will  provide  a  firm  basis 
for  decision  to  build  and  test  machines 
designed  to  reach  Useful  fusion  reactor- 
grade  plasma  conditions.  If  this  under- 
taking is  successftil  it  offers  the  possi- 
bility of  testing  controlled  fusion  power 
production  by  1982,  in  fusion  devices  of 
low-cost,  which  are  aimed  at  commercial 
application  as  modular,  recyclable  fusion 
cores  in  powerplants. 

INESCO,  the  (jompany  which  con- 
ceived these  ideas;  has  tried  since  1976 
to  include  this  project  in  the  Depart- 
ment of  Energy  fusion  program  plan.  Its 
current  studies  h^ve  been  supported  by 
the  department,  but  its  aerospace  engi- 
neering, small-mfechine,  low-cost  de- 
velopmental approach  does  not  fit  the 
general  mold  of  tfte  nfkin  program  plan. 
The  promise  of  this  concept  Is  so  great 
and  the  cost  so  sttiall  that  it  should  be 
pursued  urgently^  Therefore,  Madam 
Chairman,  I  would  ask  the  House  to 
adopt  this  $7  mllion  amendment,  so 
that  design  and  feasibility  testing  can 
move  forward. 

Mr.  McCORMAdlC.  Madam  Chairman, 
will  the  gentleman  yield? 
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Mr.  LUJAN.  I  am  happy  to  yield  to  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  Madam  Chair- 
man, I  tliank  the  gentleman  for  yielding, 
and  I  want  to  congratulate  the  gentle- 
man on  bringing  this  amendment  to  the 
floor  of  the  House.  I  have  discussed  this 
amendment  with  the  chairman  of  the 
Subcommittee  on  Fossil  and  Nuclear  En- 
ergy Research,  Development  and  Demon- 
stration of  the  Committee  on  Science 
and  Technology,  the  gentleman  from 
Alabama  (Mr.  Flowers)  and  the  gentle- 
man and  I  both  sigree  with  the  approach 
the  gentleman  from  New  Mexico  (Mr. 
LujAN)  is  taking.  We  have  analyzed  the 
amendment  and  believe  it  presents  a 
valid  program.  We  want  to  move  ahead 
with  the  program  and  have  it  proceed  as 
rapidly  as  possible.  This  new  technology 
has  come  up  so  quickly  that  it  was  not 
appropriate  to  consider  it  in  the  sub- 
committee or  the  full  committee. 

Mr.  LUJAN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Lujan)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    MR.    LT7JAN 

Mr.  LUJAN.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lttj&n:  On  page 
3,  line  6.  strike  "$119,675,000,"  and  insert  in 
lieu  thereof  "$123,776,000". 

Mr.  LUJAN.  Madam  Chairman,  I  rise 
to  offer  an  amendment  to  H.R.  12163 
which  will  allow  an  extremely  promising 
geothermal  energy  technology  to  receive 
adequate  funding.  The  particular  tech- 
nology I  am  referring  to  is  called  hot 
dry  rock,  and  is  already  a  small  but  very 
effective  part  of  the  Department  of  En- 
ergy's R.  &  D.  program.  My  amendment 
would  increase  hot  dry  rock  funding  by 
$4.1  million.  The  liot  dry  rock  resource, 
as  its  name  implies,  consists  of  the  heat 
stored  in  rocks  deep  inside  the  earth. 
DOE  is  examining  ways  to  convert  this 
heat  to  useful  energy,  by  introducing 
water  into  man-made  fractures,  heating 
it  with  the  hot  rock,  and  returning  the 
water  to  the  Earth's  surface  as  steam  to 
generate  electricity  or  as  hot  water  for 
direct  heat  applications. 

I  believe  my  colleagues  will  be  sur- 
prised to  learn  of  the  potential  of  this 
energy  source.  The  U.S.  Geological  Sur- 
vey has  estimated  that  the  quantity  of 
heat  in  rocks  at  depths  of  less  than  6 
miles  in  the  United  States  is  24  million 
quads.  Last  year,  our  coimtry  used  just 
75  quads.  If  one  out  of  every  1,000  quads 
could  be  recovered,  hot  dry  rock  could 
conceivably  meet  our  Nation's  energy 
needs  for  over  300  years. 

Despite  the  abundance  of  this  energy 
resource  base,  the  hot  dry  rock  program 
will  suffer  from  the  same  kind  of  budget- 
ary restrictions  as  imposed  by  the  ad- 
ministration on  the  rest  of  the  solar  and 
geothermal  energy  programs.  However, 
in  this  case  the  restrictions  have  been 
caused  not  by  the  administration,  but  by 
the  Science  Committee,  which  in  its  un- 
derstandable desire  to  put  a  responsible 
lid  on  energy  spending  has  in  this  in- 


stance gone  a  little  further  than  neces- 
sary. Let  me  explain  why. 

Madam  Chairman,  hot  dry  rock  is  one 
program  which  DOE  is  enthusiastic 
abolit.  The  administration  requested  a 
fiscal  year  1979  budget  of  $12  million  for 
work  urgently  needed.  Yet  while  the  Sci- 
ence and  Technology  Committee  urged 
DOE  to  be  more  aggressive  in  nearly 
every  solar  and  geothermal  program,  the 
committee  reduced  the  hot  dry  rock  au- 
thorization by  25  percent.  While  the 
committee's  justification  for  this  action 
was  reasonable  at  that  time,  new  infor- 
mation has  convinced  me  that  a  differ- 
ent course  of  action  is  well  advised. 

Madam  Chairman,  to  date,  hot  dry 
rock  experimental  research  has  favor- 
ably resolved  almost  all  major  questions 
as  to  the  feasibility  of  utilizing  this  re- 
source. A  successful  experiment  has  been 
conducted  at  Los  Alamos,  N.  Mex., 
where  two  boreholes  have  been  con- 
nected, cold  water  has  been  piunped 
down  and  heated,  and  steam  has  been 
produced. 

Having  demonstrated  the  technology 
at  one  locality,  DOE  now  proposes  to 
continue  this  work  and  also  establish  a 
vigorous  hot  dry  rock  exploration  pro- 
gram, to  determine  the  resource  base 
at  other  sites  tliroughout  the  Nation. 
They  requested  $6  million  for  this  latter 
activity,  which  would  address  a  number 
of  questions  about  national  strategy,  in- 
cluding : 

What  is  the  magnitude  and  character 
of  the  resource  at  various  localities? 

What  fraction  of  the  resource  can  be 
exploited  economically? 

How  must  the  technology  developed 
at  Los  Alamos  be  modified  to  adapt  to 
different  geologic  situations? 

Are  alternative  extraction  methods 
economically  preferable? 

Madam  Chairman,  the  Science  and 
Technology  Committee,  believing  this 
exploration  effort  to  be  premature,  re- 
duced DOE'S  request  for  a  $6  million 
national  hot  dry  rock  exploration  pro- 
gram by  $4.1  million.  While  the  com- 
mittee did  add  $1.1  mUlIon  back  into  the 
technology  demonstration  part  of  the 
program,  I  am  gravely  concerned  that 
slashing  the  exploration  program  budg- 
et may  impede  progress  with  this 
promising  source  of  geothermal  energy. 

Recently,  technical  field  personnel 
have  stated  that  the  $9  million  budget 
level  as  currently  provided  by  H.R.  12163 
would  cripple  efforts  to  establish  a  vig- 
orous national  program.  I  am  advised 
that  restoration  of  the  originally  pro- 
posed funding  for  the  exoloration  ef- 
forts of  this  program,  which  my  amend- 
ment provides,  could  lead  to  commer- 
cialization of  this  resource  in  1988.  A 
more  deliberately  paced  program  would 
delay  commercialization  until  well  into 
the  1990's.  I  do  not  believe  this  delay  is 
necessary  or  advisable. 

Madam  Chairman,  we  can  produce 
substantial  amounts  of  energy  from  this 
virtually  limitless  geothermal  resource 
in  several  years  less  time  by  adding  a 
very  minimal  tmiount  of  money  to  the 
program.  It's  sm  investment  we  cannot 
afford  to  forego.  I  urge  my  colleagues  to 


support  the  amendment  I  am  offering  to 
H.R.  12163  to  increase  the  budget  au- 
thorization for  hot  dry  rock  by  $4.1 
mlUion.  The  facts  about  this  technology 
seem  to  me  to  clearly  justify  this  modest 
increase. 

Mr.  McCORMACK.  Madam  Chair- 
man, I  reluctantly  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Lujam)  . 

Madam  Chairman,  ttie  Subcommittee 
on  Advanced  Energy  Technologies  and 
Energy  Conservation  Research,  Develop- 
ment, and  Demonstration  has  held  hear- 
ings on  the  hot  dry  rock  technology  and 
has  examined  this  matter  in  some  detail 
in  both  the  subccxnmittee  and  in  the 
full  committee. 

We  recognize  the  desire  of  the  sci- 
entists from  the  Los  Alamos  NaUmal 
Laboratory  to  move  forward  as  rapidly 
as  possible  with  this  prc^ram,  but,  to 
analyzing  the  budget  we  have  come  to 
the  conclusion  tliat  it  is  not  possiUe 
to  expend  this  additional  money  con- 
structively at  this  time. 

I  want  to  congratiilate  the  scientists 
at  Los  Alamos  for  what  they  have  done 
with  hot  dry  rock  research  and  develop- 
ment and  I  also  want  to  congratulate 
the  gentleman  from  New  Mexico  (Mr. 
Lujan)  who  represents  Los  Alamos,  for 
his  support  in  this  matter  and  on  his 
hard  work.  However,  I  spoke  with  the 
gentleman  from  California,  the  ranking 
minority  member  (Mr.  Goldwater)  and 
he  agrees  tliat  there  is  no  justification 
for  the  request  at  tliis  time. 

It  is  my  intention  to  hold  geothermal 
oversight  hearings  later  this  year.  There 
arc  many  questions  yet  to  be  answered, 
not  only  with  respect  to  the  hot  dry  rock 
program.  I  point  out  this  extra  funding 
has  not  been  appropriated  in  the  House, 
and  I  recommend  the  amendment  not 
be  adopted. 

Mr.  LUJAN.  Madam  Chairman,  will 
the  gentleman  jrield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman  for 
yielding. 

I  appreciate  the  gentleman's  feelings, 
and  I  can  understand  how  he  could  feel 
that  way.  As  he  knows,  we  feel  it  is  a 
very  important  program.  I  might  inform 
the  gentleman  that  the  Senate  has  al- 
ready acted  on  this  matter,  and  they  did 
put  in  the  full  amount.  I  would  just  hate 
to  see  the  House  look  bad  when  the  Sen- 
ate is  so  forward-looking,  having  ap- 
proved funds  for  this  project.  I  just  want 
the  House  to  share  a  little  bit  m  that 
glory. 

Mr.  McCORMACK.  I  would  suggest  to 
the  gentleman  that  I  think  the  House 
could  show  the  wisdran  of  restraint  in 
not  authorizing  money  that  has  not  been 
appropriated  and  could  not  be  used. 

Madam  Chairman,  I  again  request  op- 
position to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Mexico  (Mr.  Lujan). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 
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Mr.  LUJAN.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMXNTS    OFFKKEO    BY    MR.    MVBTHA 

Mr.  MURTHA.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  MtJHTHA:  On 
page  11  (of  the  June  23  committee  print), 
after  Une  16,  Insert  the  following  new  sub- 
paragraph. 

(c)  Mining  and  Energy  Related  Industrial 
Technologies  Education  Center/Coal  Utiliza- 
tion Facility,  preconstructlon  phase,  $671.- 
413. 

Mr.  MURTHA  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Madam  Chairman,  I 
am  offering  an  amendment  reouesting 
an  increase  of  $571,413  in  H.R.  12163, 
title  II — fossil  and  nuclear  energy  re- 
search and  development,  and  related  ac- 
tivities; plant  and  capital  equipment 
category,  section  202.  1  B,  for  the  pre- 
constructlon phase  of  the  mining  and 
energy  related  industrial  technologies 
educational  center/coal  utilization 
faculty. 

The  purpose  of  the  amendment  is  to 
provide  the  U.S.  Department  of  Energy 
with  a  clear  direction  and  authority  to 
construct  pilot  research  and  demonstra- 
tion projects  in  training  miners  and 
researching  coal  utilization  methods. 

I  have  written  the  amendment  broadly 
enough  to  give  the  Department  of  Energy 
discretion  to  develop  new  programs  to 
demonstrate  a  practical  approach  to  the 
transmission  of  technology  required  by 
the  range  of  skills  necessary  for  research 
in  and  the  production  and  utilization  of 
coal,  including  extraction,  conversion, 
transportation,  processing,  storage, 
transmission,  and  other  elements  essen- 
tial in  increasing  national  coal  usage. 

Madam  Chairman,  I  would  like  to  dis- 
cuss the  Associated  Mining  and  Energy 
Related  Industrial  Technologies  Educa- 
tion Center  (AMERITEC)  concept  which 
prompted  this  amendment.  AMERITEC 
is  an  educational  concept  developed  by 
an  advisory  committee  composed  of 
people  from  industry,  labor.  Govern- 
ment safety  agencies,  and  education. 
AMERITEC  is  a  response  to  the  need  to 
develop  curricula  and  phvsical  facilities 
with  which  the  many  occuoations  in- 
volved in  the  coal-based  energy  chain 
can  be  teught.  The  reality  of  Inadequate 
educational  programs  for  people  in  coal- 
based  occupations,  uoon  which  the  Na- 
tion Is  becoming  more  dependent,  has 
been  recognized  by  the  many  people  who 
are  working  to  get  the  AMERITEC  con- 
cept implemented. 

Madam  Chairman,  the  Mine  Safety 
and  Health  Administration  within  the 
U.S.  Department  of  Labor  completed  a 
feasibility  analysis  of  the  AMERITEC 
concept  m  April  1978  and  had  the  fol- 
lowing comments  to  make  concerning 


this  concept :  Th  i  AMERITEC  concept, 
while  relatively  i  lew  3  years  ago,  Is  es- 
sentially demonstrated  as  feasible  by 
similar  facilities  now  in  existence;  the 
AMERITEC  proposal  for  three  simulated 
mine  sections  is  about  the  right  facility 
size  to  serve  an  area  of  25  to  50  miles  in 
radius  from  the  proposed  location;  while 
similar  to  existing  facilities,  AMERITEC 
has  unqiue  contributions  for  skill /safety 
training;  the  AMERITEC  proposal  is 
more  comprehensive  than  existing  pro- 
grams in  coverinf  all  job  classifications; 
the  AMERITEC  structure  is  permanent 
in  design;  the  cl aster  of  three  sections 
at  one  location  provides  economies  of 
scale. 

Madam  Chain  lan,  a  particular  con- 
cern of  mine  is  t  lat  the  coal  miners  of 
this  Nation  are  n  need  of  the  proper 
and  necessary  ;raining  in  order  to 
achieve  a  greate-  level  of  productivity 
and  safety.  Incre  ises  in  coal  production 
will  be  essential  ;o  meet  the  goals  out- 
lined by  the  Coni  tress  and  the  adminis- 
tration for  makii  g  our  country  less  de- 
pendent on  fore  gn  sources  of  energy, 
and  without  proframs  such  as  AMERI 
TEC,  we  simply  sttre  not  going  to  be  able 
to  meet  those  goal  s. 

The  OflSce  of  technology  Assessment 
has  acknowledge^  the  need  for  person- 
nel in  mining  anti  equipment  operation 
areas,  and  they  liave  recommended  in- 
creased efforts  to  meet  these  needs.  OTA 
also  stated  that  to  meet  the  estimates 
of  increased  coal  production,  it  will  re- 
quire a  significant  increase  in  the  num- 
ber of  underground  coal  miners,  includ- 
ing first  line  sup  ;rvisory  personnel  and 
coal  mine  engireers.  The  fluctuating 
production  level  >f  the  coal  mining  in- 
dustry over  the  la  !t  25  years  has  resulted 
in  a  current  worl  force  composed  prin- 
cipally of  miners  over  50  and  under  30 
years  of  age.  Simultaneously,  advanced 
mining  technique!  and  machines  impose 
a  requirement  fol-  more  education  and 
special  training.  C  ombined,  those  factors 
mean  we  do  not  :  lave  the  trained  man- 
power we  need  to  develop  a  prime 
reliance  on  coal. 

Madam  Chain  lan,  I  feel  that  my 
amendment  will  1  lelp  solve  many  of  the 
problems  that  tie  coal  miner  of  this 
Nation  presently  aces.  I  feel  it  is  a  step 
in  the  right  dir;ction  in  helping  our 
country  meet  th«  energy  goals  that  we 
have  projected. 

I  am  hopeful  tl  lat  all  of  the  Members 
will  vote  in  favor  ^f  my  amendment. 

The  CHAIRMAasr.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Penns;  ivanla  (Mr.  Murtha). 

The  amendmert  was  agreed  to. 
•  Mr.  EDWARES  of  California.  Mr. 
Chairman,  I  rise  to  express  my  interest 
and  enthusiasm  oward  an  accelerated 
program  of  oil  recycling.  Currently, 
there  are  1.1  billiton  gallons  of  waste  oil 
which  is  produce!  I  in  the  United  States 
each  year.  Unfor  ;unately,  most  of  this 
waste  oil  finds  iti  way  into  our  rivers, 
streams,  oceans,  or  is  dumped  into  a 
landfill.  Included  In  this  year's  DOE  au- 
thorization bill  is  $1.2  billion  for  plant 
design  and  equipment  optimization  at 
Bartlesville,  Okla.  This  project  will  allow 
blueprints  and  o:her  needed  planning 
measures  to  be  d  awn  up  for  the  even- 
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a  very  important  aspect  of  the  total  oil 

recycling  program. 

My  concern  here  16  with  regard  to  the 
total  money  which  is  going  into  research 
of  other  methods  of  oil  rerefinlng  beside 
the  Bartlesville  technique.  As  many  of 
my  colleagues  know,  acid  clay  recycling 
of  oil,  the  only  commercially  productive 
method  of  recycling  Oil  in  this  coimtry,  is 
a  very  messy  and  en\tironmentally  harm- 
ful process.  The  sludge  which  is  pro- 
duced as  a  result  of  fhis  particular  proc- 
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Oil  recycling  must  be  a  vital  compo- 
nent in  our  countryjs  energy  conserva- 
tion scenario.  I  would  like  to  see  the  con- 
ferees, during  their  Consideration  of  the 
energy  conservation  i  section  of  this  bill, 
take  as  strong  a  stanji  as  possible  toward 
the  promotion  of  oil  i*efining. 

Finally,  I  would  like  the  record  to  re- 
flect my  interest  tovfard  alleviating  one 
other  problem  area  fissociated  with  the 
promotion  of  oil  rer^flning.  I  am  speak- 
ing of  the  many  iristitutional  barriers 
which  exist  now  jthat  discriminate 
against  the  purchasing  of  rereflned  oil. 
Today,  the  military  refuses  to  purchase 
any  recycled  oil.  Ciirent  FTC  labeling 
requirements  on  recycled  oil  have 
created  a  consumer  mistrust  toward  the 
purchasing  of  recycled  oil  and  flnally, 
many  of  our  tax  laws  are  geared  toward 
encouraging  the  purchasing  of  virgin  oil 
rather  than  recycle*  oil.  Consequently 
in  the  marketplace,  a-ecycled  oil  is  bla- 
tantly discriminated  against.  I  believe 
that  if  these  varioui  institutional  bar- 
riers were  removed,  iour  country  would 
see  a  more  rapid  de^^elopment  of  waste 
oil  recycling.* 
•  Mr.  DUNCAN  of  T( 
man.  it  has  been  o' 
President  announce! 
terminate  this  Nati 
program.  In  the  in 
others  have  addresi 
here  on  the  floor,  eiipressing  our  oppo- 
sition to  the  President's  proposal.  I  wish 
to  rise  now  to  again 
for  the  continuation 
gram  and.  more  spe^ 
for  the  continued  fuiidine  of  the  Clinch 
River  breeder  reactor  project. 

My  reasons  for  supporting  the  breeder 
program  remain  the]  same  as  last  year, 
though  I  do  feel  thatjthe  passage  of  time 
has  resulted  in  even  greater  justification 
for  my  position.  The  President's  argu- 
ment that  the  continuation  of  the 
breeder  program  woxild  negatively  affect 
the  growing  problem  of  nuclear  prolifer- 
ation seemed  spurious  a  year  ago,  and 
nothing  which  has  happened  to  date 
would  indicate  to  me  that  it  is  any  more 
valid  today.  On  the  contrary,  other  na- 
tions have  continueil  and  even  accel- 
erated their  programf.  I  understand  now 
the  administration  Ihas  more  or  less 
dropped  this  argument  and  is  now  push- 
ing others  as  unf ounc  ed  as  this  one  such 
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as  stating  we  have  sufficient  supplies  of 
uranium  to  continue  building  conven- 
tional nuclear  reactors  and  that  nuclear 
power  growth  will  be  slower  than  esti- 
mated earlier. 

Gentlemen,  this  is  folly.  We  are  an 
advanced  and  sophisticated  society 
whose  energy  demands  are  rising,  not 
decreasing,  constantly.  Further,  there  is 
no  evidence  of  new  supplies  of  uraniulh 
to  justify  canceling  the  breeder  option. 
We  must  face  the  fact  that  the  world's 
supplies  of  conventional  energy  sources 
are  rapidly  diminishing.  The  "glamour" 
technologies  such  as  solar  and  fusion 
power  may  indeed  be  promising;  how- 
ever, our  technology  in  these  areas  is 
still  so  limited  that  it  is  all  but  impossi- 
ble to  make  an  accurate  assessment  of 
the  benefits  these  sources  may  bring. 
Gentlemen,  what  we  need,  what  we  must 
have,  is  a  new  energy  source  which  we 
can  bring  on  Une  in  the  next  20  years  or 
so,  an  energy  source  which  is,  for  all 
practical  purposes,  renewable.  We  need 
an  energy  source  for  which  there  is  tech- 
nology available  now.  not  50  to  100  years 
from  now.  The  breeder  uniquely  satisfies 
all  these  requirements. 

Mr.  Chairman,  if  we  assume  that  be- 
fore the  end  of  this  century  this  Nation 
will  be  able  to  double  its  hydroeletric 
power  output,  triple  its  coal-fired  power, 
effectively  conserve  energy,  and  bring  on 
line  some  advanced  technology.  40  per- 
cent of  our  projected  electric  needs  will 
still  be  immet.  We  cannot  afford  to  can- 
cel the  breeder  program.  We  cannot  af- 
ford to  terminate  Clinch  River,  our  op- 
portunity, at  this  time  our  only  oppor- 
tunity, to  demonstrate  the  feasibility  of 
our  breeder  technology,  the  technology 
which  may  very  well  be  the  difference 
between  light  and  dark,  heat  and  cold, 
and  economic  well-being  and  chaos  in 
the  not  very  distant  future. 

Mr.  Chairman,  the  bill  before  us  pro- 
vides for  $172.5  million  for  the  continua- 
tion of  the  Clinch  River  breeder  reactor 
project.  I  urge  my  colleagues'  support  for 
this  authorization  so  that  we  may  con- 
tinue to  refine  our  knowledge  of  breeder 
technology  and  be  ready  to  bring  breed- 
ers on  line  safely  and  efficiently  as  I  feel 
we  must  if  we  are  to  insure  that  our  chil- 
dren and  grandchildren  will  have  the 
energy  sources  necessary  to  secure  their 
lives  and  futures.* 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  move  to  strike  the  last 
word.  I  apologize.  Madam  Chairman.  I 
was  unaware  we  were  reaching  the  end 
of  the  debate  on  amendments  so  quickly. 

I  merely  wanted  to  take  this  time  not 
to  offer  an  amendment  but  to  make  a 
statement  or  two  with  regard  to  the 
status  of  the  bill  as  it  stands  at  the  pres- 
ent time.  I  feel  that  in  general  the  bill 
represents  a  great  deal  of  very  fruitful 
work,  and  it  seems  to  me  entirely  un- 
fortunate that  in  the  present  form  of 
the  bill  it  is  fated  to  have  the  same 
treatment  at  the  parallel  bill  of  last 
year;  namely,  to  be  vetoed  by  the  Presi- 
dent and  to  leave  us  without  this  ex- 
tremely important  authorizing  legisla- 
tion. The  reasons  for  this  are  quite 
simple  and  have  been  already  fully  ex- 
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pressed  by  other  members  of  the  com- 
mittee. There  are  probably  two  major 
amendments  to  major  sections  which 
the  President  has  announced  his  opposi- 
tion to,  and  with  regard  to  the  first,  the 
Clinch  River  breeder  reactor,  this  alone 
was  sufficient  for  him  to  veto  last  year's 
bill,  resulting  in  a  delay  of  considerable 
time  before  the  bill  was  then  passed  with 
the  necessary  corrections  to  have  his 
approval. 

The  other  section  is  the  amendment 
again  offered  by  our  distinguished  col- 
league, the  gentleman  from  Alabama 
(Mr.  Flowers),  having  to  do  with  the 
coal  project,  the  addition  of  $75  million 
for  that  purpose.  The  bill  as  it  stands 
now  is  several  hundred  mUlion  dollars 
above  the  President's  budget,  because  of 
these  two  factors  and  one  or  two  others. 
It  runs  contrary  to  the  President's  policy 
as  far  as  the  expedited  commercializa- 
tion of  breeder  reactors  is  concerned, 
and  this  is  a  matter  of  high  priority  as 
far  as  the  President  is  concerned,  as  weU 
as  a  matter  of  considerable  additional 
expense  in  this  year's  authorization. 

I  would  not  normally  be  concerned 
about  a  matter  of  a  few  hundred  million 
dollars  on  a  bill  of  this  scope.  This  in 
itself  would  not  be  sufficient  to  cause  me 
to  vote  against  the  bUl,  but  when  it  is 
combined  with  the  major  deviation  from 
the  Presidents  poUcy  represented  by  our 
efforts  to  continue  with  the  Clinch  River 
project,  I  personally  feel  that  I  will  be 
unable  to  vote  for  the  bill. 

I  might  point  out  that  even  the  pro- 
ponents of  the  Clinch  River  project  have 
recognized  the  futiUty  of  attempting  to 
force  the  President  to  modify  his  posi- 
tion and  are  arguing  that  we  need  this 
section  in  the  bill  in  order  that  we  can 
reach  a  more  favorable  bargain  or  agree- 
ment with  the  Senate.  The  Senate  lan- 
guage, which  has  not  been  finally  ap- 
proved in  the  Senate,  does  give  the  Pres- 
ident the  option,  this  has  been  approved 
in  the  committee,  the  option  of  either 
terminating  the  Clinch  River  project  or 
continuing  it;  or  if  he  decides  to  termi- 
nate it,  then  to  proceed  with  the  work 
on  an  additional  breeder  demonstration 
which  was,  in  effect,  the  content  of  the 
Flowers  amendment. 

It  is  the  contention  of  those  in  this 
body  who  are  refusing  to  adopt  the 
Clinch  River  project  that  we  will  be  able 
to  work  out  some  acceptable  compromise 
in  the  conference  committee.  I  am  ex- 
tremely dubious  that  with  the  present 
language  in  the  bill  we  will  be  able  to 
accomplish  this  goal. 

It  is  a  noble,  it  is  a  valiant  last  ditch 
effort,  I  think,  to  continue  a  project 
which  enjoyed  the  support  of  most  Mem- 
bers of  the  House,  including  this  Mem- 
ber at  various  times;  but  it  is  a  matter 
that  to  continue  the  battle  under  the 
present  circumstances  is  widely  recog- 
nized as  being  a  futile  gesture  and  one 
which  does  severe  damage  to  our  efforts 
to  construct  a  sound  and  rational  energy 
policy  for  this  Nation. 

I  regret  that  it  has  been  in  part  due  to 
the  Committee  on  Science  and  Technol- 
ogy and  various  of  its  members  that  we 
are  in  this  position,  because  I  know  that 
all  the  Members  feel  that  this  is  an  ex- 
tremely important  bill,  that  it  is  an  es- 


sential, if  not  a  primary  piece  of  legisla- 
tion on  energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  <Mr.  Brown)  has 
expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  California.  Madam 
Chairman,  this  bill  is  one  of  the  funda- 
mental pieces  of  energy  legislation  which 
this  House  will  pass  this  year,  as  so  many 
other  members  of  the  committee  have 
pointed  out.  I  think  we  would  all  agree 
that  it  is  highly  regrettable  that  we  now 
are  inevitably  faced  with  a  delay  which 
may  run  several  months.  We  may.  as  last 
year,  only  get  around  to  passing  this  in 
the  spring  of  next  year,  without  the  of- 
fending matter  in  it  and,  hence,  unable 
to  affect  much  of  the  work  that  is  done 
in  the  current  fiscal  year  that  this  bill 
pertains  to. 

I  think  it  is  highly  unfortunate  and  I 
think  it  would  be  extremely  desirable  if 
a  few  of  the  Members  who  have  hung  on 
to  the  last  would  recognize  that  it  would 
be  desirable  at  this  point  to  change  their 
vote,  if  the  opportunity  ^ppears,  and  to 
rass  this  bill  on  over  Urttie  Senate  in  the 
form  where  this  compromise  can  be 
reached. 

Mr.  WYDLER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  believe  this  is  the 
end  of  the  legislation.  If  I  understood 
the  words  ol  the  gentleman  who  just 
spoke,  the  gentleman  is  suggesting  that 
Members  of  the  House  change  their  vote 
on  the  Clinch  River  project  to  please 
the  option  of  the  Prasident  of  the  United 
States. 

I  am  going  to  suggest  to  the  gentleman 
a  different  course  of  action.  I  think, 
frankly,  that  the  position  of  the  Presi- 
dent is  indefensible  when  we  look  at  the 
energy  needs  of  our  country  in  the  years 
ahead.  The  President  is  at  the  present 
time  meeting  with  the  leaders  of  all  the 
Western  powers  in  an  economic  confer- 
ence in  Bonn.  Every  one  of  the  leaders 
at  that  conference  except  the  President 
wants  to  develop  breeder  technology  and 
wants  their  countries  to  go  forward  with 
a  strong  and  active  breeder  program. 

The  President  sets  himself  apart.  He 
wants  to  hold  back,  he  wants  to  look 
away,  he  wants  to  lead  our  coimtry  in  a 
different  direction. 

I  am  one  Member  who  thinks  the 
President  can  change  his  mind.  As  a  mat- 
ter of  fact,  as  we  look  at  some  of  the 
things  he  has  said  in  the  last  few  years,  it 
seem3  to  me  he  changes  his  mind  on 
practically  every  importauit  issue  before 
the  country,  and  maybe  in  tliis  case  the 
same  thing  will  happen.  That  would  not 
be  something  different.  He  may  change 
his  mind  once  again.  I  think  we  at  least 
ought  to  offer  him  the  chance  to  change 
his  mind,  to  see  the  error  of  his  ways — 
and  it  is  an  error — and  to  see  the  short- 
sightedness of  what  he  is  doing.  It  is 
shortsighted  to  take  the  one  project  we 
have  in  the  breeder  field  and  kill  it  and 
leave  us  without  an  active  breeder 
project. 

I  appeal  to  those  Members  who  up  to 
this  point— and  I  might  say  this  includes 
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some  high-ranking  Members — want  to 
give  the  President  a  chance  to  have  his 
policy  succeed  just  because  it  Is  his  policy. 
I  ask  that  they  think  again  about  what  is 
really  best  for  our  country  in  the  years 
ahead,  and  that  they  reconsider  the  vote 
they  may  have  cast  last  Friday  and  in  the 
past  and  take  this  opportunity,  if  one  is 
presented,  to  show  our  strong  support  for 
the  breeder  reactor.. 

That  to  me  would  be  the  best  message 
this  Congress  could  send  to  those  leaders 
who  are  meeting  In  Bonn  to  indicate  to 
them  the  strong  desire  of  our  country  not 
only  to  help  solve  the  oil  problems  in  the 
near  term  through  higher  prices— and 
that  appears  to  be  the  way  they  would 
like  us  to  go — but  also  to  serve  the  long- 
term  needs  of  our  country  through  the 
development  of  the  breeder  reactor. 

So,  Madam  Chairman,  I  would  say 
to  the  Members  that  I  just  think  Presi- 
dent Carter  has  shown  remarkable 
flexibility  In  the  last  few  years  In  his 
views  on  various  matters,  and  I  think 
if  we  give  him  a  chance,  he  might  con- 
tinue to  show  that  type  of  flexible  think- 
ing that  has  made  it  possible  for  him 
to  change  his  mind  on  a  great  many 
Issues.  We  should  at  least  give  him  that 
chance. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  respect  the  sincerity  of  the 
gentleman's  judgment,  and  I  note  his 
reference  to  the  situation  in  Bonn. 

I  would  just  like  to  Inquire  if  the  lead- 
ers of  the  European  Community  with 
whom  the  President  is  meeting  in  Bonn 
are  the  same  ones  who  have  insisted  on 
going  ahead  with  the  Concorde  super- 
sonic transport,  although  the  United 
States  has  not  gone  forward  with  a 
supersonic  plane. 

Mr.  WYDLER.  Yes,  they  are,  indeed. 
And  as  the  gentleman  well  knows,  the 
Concorde  supersonic  transport  that 
lands  and  takes  off  from  Kennedy  Air- 
port and  Dulles  Airport  is  not  an  Amer- 
ican plane;  it  is  a  European  aircraft. 

Unfortunately,  the  gentleman  is  cor- 
rect. What  he  says  is  true.  They  made  a 
decision  to  go  ahead  with  it,  and  we 
made  a  decision  not  to  go  ahead.  There 
is  still,  however,  a  supersonic  transport 
fljring,  and  it  is  not  ours;  it  belongs  to 
foreign  governments. 

80  I  do  not  see  why  the  gentleman 
would  ask  us  to  make  some  sort  of  a 
similar  decision  in  this  case,  although 
that  seems  to  be  the  import  of  what  he 
is  suggesting. 

Madam  Chairman,  I  will  conclude  my 
remarks,  if  I  may,  but  just  paying  a 
moment's  respect  to  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  Teaoue).  This  will  be  the  last  De- 
partment of  Energy  bill  he  is  going  to 
work  through  the  House  of  Representa- 
tives, and  he  has,  of  course,  done,  as 
usual,  the  type  of  job  that  every  one  of 
the  Members  of  the  House  is  proud  of. 
He  has  handled  himself  with  distinction. 
He  has  allowed  all  the  Members  to  have 
their  say  but  he  has  been  strong  and 
forceful  when  it  has  been  required. 

There  is  no  Member  with  whom  I  have 


this  committee, 
this  House  that 


had  more  argun  ents  in  the  House  of 
Representatives  1  han  the  chairman  of 
qut  there  is  no  man  in 
as  a  Member  of  Con- 
gress respect  mor^  or  like  more  than  the 
chairman  of  the  committee.  I  am  going  to 
miss  him. 

Mr.  BROWN  bi  California.  Madam 
Chairman,  I  maki  the  point  of  order  that 
a  quorum  is  not  plesent. 

The  CHAIRMAjN.  Evidently  a  quorum 
is  not  present.  Tile  call  will  be  taken  by 
electronic  device. 

The  call  was  tiken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


poses,  pursuant  to  H(  use  resolution  1261, 


she  reported  the  bill 
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back  to  the  House 


Alexander 

Archer 

Armstrong 

Ashbrcok 

Beard,  R.I. 

Blouin 

Boland 

Boiling 

Brademas 

Breaux 

Brown,  Ohio 

Burke.  Calif. 

Caputo 

Cederberg 

Chisholm 

Clawson.  Del 

Collins.  111. 

Conyers 

Davis 

Dent 

Dlg?8 

Drlnan 

Eclchardt 

Edwards.  Okla. 

Erlenborn 

Evans,  Oa. 

Flowers 

Plynt 


[Ro  INC.  551) 
Pole  ■ 


g  stt 


and  flnding  itself 
had   directed   th; 
their    presence 


Fore  ,  Mich, 
Pors  'the 
Fraa  ir 
Prey 
Garc  la 
Olbl  om 
Oud  ;er 
Han  ngtcn 
Hara  la 
Hort  }n 
How  ird 
Johr  son.  Colo. 
Kast  in 
LeP(nte 
Legg 
Lent 

McC  oskey 
McD  maid 
Magi  lire 
Man  1 
Mat]  Is 
Meyi  ler 
Mllfi  rd 
Mool  head.  Pa. 
Mur]  ihy,  N.Y. 
Nlch  >ls 
Ottli  iger 


Patterson 

Preasier 

Qule 

Rangel 

Richmond 

Rodlno 

Roncallo 

Rosenthal 

Roybal 

Ruppe 

Russo 

Santlnl 

Sarasln 

Scheuer 

Sebelius 

Selberllng 

Shipley 

Shuster 

Skubltz 

Steed 

Symms 

Thornton 

Tsongas 

Tucker 

Udall 

Wiggins 

Wilson,  C.  H. 

Young,  Tex. 


Accordingly  thii  Committee  rose;  and 
the  Speaker  prcj  tempore  (Mr.  Sisk) 
having  assumed  (ttie  chair.  Miss  Jordan, 
Chairman  of  the  C  ommittee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  i  Committee,  having  had 
under  consideratl  Dn  the  bill  H.R.  12163, 
without  a  quorum,  she 
Members  to  record 
by  electronic  device, 
whereupon  348  \  embers  recorded  their 
presence,  a  quori  m,  and  she  submitted 
herewith  the  nan  les  of  the  absentees  to 
be  spread  upon  tie  Journal. 

The  Committea  resumed  its  sitting. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  ih  the  nature  of  a  sub- 
stitute printed  in  the  Congressional 
Record  of  June  [23,  by  Mr.  Fuqua  of 
Florida,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMi^.  Under  the  rule,  the 
Committee  rises. 

Accordingly  th4  Committee  rose;  and 
the  Speaker  pro  tampore  (Mr.  Sisk)  hav- 


ing assumed  th^ 
Chairman  of  the 
House  on  the  S 
ported  that  that 
under  considerat 
to  authorize  ap; 


chair.  Miss  Jordan, 
ommittee  of  the  Whole 
te  of  the  Union,  re- 
ommittee,  having  had 
n  the  bill  (H.R.  12163) 
opriations  to  the  De- 
partment of  Energy  in  accordance  with 
section  261  of  thd  Atomic  Energy  Act  of 
1954,  section  305  lof  the  Energy  Reorga- 
nization Act  of  1974,  section  16  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  sec- 
tion 660  of  the  Department  of  Energy 
Reorganization  Act,  for  energy  research 
and  development ,  and  for  other  pur- 


ro    tempore.    The 
ossment  and  third 

to  be  engrossed 
and  was  read  the 


with    an    amendment    adopted   by    the 
Committee  of  the  W^iole. 

The  SPEAKER  pfo  tempore.  Under 
the  rule,  the  previous]  question  is  ordered. 

Is  a  separate  vote|  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment 

The  amendment  w^s  agreed  to 

The    SPEAKER 
question  is  on  the  em 
reading  of  the  bill. 

The  bill  was  orde 
and  read  a  third  timi 
third  time. 

MOTION  TO  RECOMMIT  bFFERED  BY  MR.  FISH 

Mr.  FISH.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit  with  instructions. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  tc(  the  bill? 

Mr.  FISH.  I  am,  Mr.  Speaker,  in  its 
present  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  th(  motion  to  recom- 
mit. 

The  Clerk  read  as  f  >lIows : 

Mr.  Fish  moves  to  nicommlt  the  bill  H.R. 
12163  to  the  committee  on  science  and  tech- 
nology with  instructio:  is  that  that  commit- 
tee report  the  bill  back  to  the  House  forth- 
with with  the  follow  ng  amendment :  On 
page  10,  lines  16  and  7,  strike  the  amount 
"$465,301,000"  and  subi  itltute  in  lieu  thereof 
"$306,401,000." 

On  page  14,  line  17,  strike  the  words  be- 
ginning on  line  17  through  page  15,  line  16, 
and  insert  in  lieu  then  of  the  following: 

"Sec.  204.(a)  Section  106  of  Public  Law 
Dl-273,  as  amended,  is  further  amended  by 
adding  at  the  end  ther  iof  the  following  new 
subsection : 

"(d)(1)  With  respec;  to  the  Clinch  River 
Breeder  Reactor  Project,  the  Secretary  of 
Energy  is  authorized  ind  directed  only  to 
complete  systems  deslgi  1  and  to  complete  and 
test  such  selected  com  lonents  as  are  neces- 
sary and  appropriate  for  the  purposes  of 
paragraphs  (2)  and  (4)  of  this  section. 

(2)  The  Secretary  shill  conduct  a  concep- 
tual design  study  on  an  advanced  breeder 
reactor  facility  utilizing  the  uranium/plu- 
tonium  and  uranium /thorium  fuel  cycles. 
Such  study  shall  use  conceptual  planning 
and  systems  design  st  idles  to  serve  as  the 
design  basis  for  a  lar  je  demonstration  fa- 
cility, and  shall  addres  b  such  factors  as  size 
and  cost  of  such  a  facil  ity,  as  well  as  generic, 
environmental,  technical,  and  safety  issues. 

(3)  The  Secretary  ihall  furnish  to  the 
House  Committee  on  S<  ience  and  Technology 
and  the  Senate  Committee  on  Energy  and 
Natural  Resources  prcgress  reports  on  the 
study  described  in  parikgraph  (2)  commenc- 
ing one  year  after  the  date  of  enactment  of 
this  section  and  each  ^cceeding  six  months 
thereafter.  The  final  report  by  the  Secretary 
on  the  study  shall  be  ti  unsmltted  to  the  said 
committees  no  later  |han  March  31.  1981. 
Such  final  report  shall  Include  recommenda- 
tions with  regard  to  coiiceptual  plant  design, 
and  timing  for  such  la  facility  (including 
estimates  of  time  necessary  to  deflnitize  de- 
sign, license,  construqt  and  place  such  a 
facility  In  operation) , 
costs.  The  report  shall  j 
sion  of  possible  alterna 
utilities  involvement 
construction  and  operation  of  a  large  plant. 

(4)  The  Secretary  snail  also  prepare  a  de- 
tailed program  plan  for  the  Liquid  Metal 
Fast  Breeder  Reactor  Base  Technology  Pro- 
gram with  particular  emphasis  on  the  so- 
dium components  development  and  test  pro- 
gram, which  Integrate  1  program  plan  shall 
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be  transmitted  to  the  Congress  contem- 
poraneously with  the  final  report  required 
under  paragraph  (3)." 

(b)  The  Secretary  of  Energy  is  hereby  di- 
rected to  take  such  action  with  respect  to 
contractual  Instruments  entered  into  in 
connection  with  the  Clinch  River  Breeder 
Reactor  Project  as  In  his  Judgment  are  nec- 
essary or  appropriate  to  carry  out  section 
106  of  Public  Law  91-273.  as  amended  by 
subsection  (a)  of  this  section.  - 

(c)  There  is  authorized  to  be  appropriated 
for  Fiscal  Year  1979  the  sum  of  $55,000,000 
to  carry  out  this  section  and  In  addition  the 
unexpended  portion  of  any  appropriations 
heretofore  made  for  the  Clinch  River 
Breeder  Reactor  Project  is  authorized  to  be 
available  instead  to  carry  out  the  purposes 
of  this  section,  as  provided  for  in  appropri- 
ation acts.". 

Mr.  PISH  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  motion  to  re- 
commit with  instructions  be  dispensed 
with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr!  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  would  be  deUghted  to 
yield  to  the  gentleman  from  Texas  (Mr. 
Teague) . 

Mr.  TEAGUE.  Mr.  Speaker,  on  Fri- 
day, Member  after  Member  stood  up  and 
said  that  the  amendment  offered  by 
the  gentleman  from  Alabama  (Mr. 
Flowers)  the  amendment  which  the 
gentleman  from  New  York  (Mr.  Fish) 
is  offering  in  his  motion  to  recommit, 
would  kill  Clinch  River.  I  have  tried 
every  way  I  could  to  get  the  amendment 
analyzed  so  as  to  tell  me  what  language 
kills  Clinch  River.  I  do  not  believe  it 
does  kill  Clinch  River.  I  hope  whoever 
talks  against  the  motion  to  recommit 
will  spell  out  for  the  Members  that  are 
here  the  way  in  which  it  will  kill  Clinch 
River  because  it  will  not  do  so. 

I  thank  the  gentleman  for  yielding. 

Mr.  FISH.  Mr.  Speaker,  to  begin  with, 
I  would  like  to  express  my  appreciation 
to  the  ranking  member  of  the  Commit- 
tee on  Science  and  Technology,  my  col- 
league the  gentleman  from  New  York 
(Mr.  Wydler)  for  affording  me  the  priv- 
ilege and  the  opportunity  of  offering 
this  motion  to  recommit. 

As  the  chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Teague) 
just  told  the  House,  basically  the  Flowers 
amendment  is  the  product  of  a  com- 
prcmise  between  the  chairman  of  the 
committee,  the  gentleman  from  Texas 
(Mr.  Teague).  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ala- 
bama (Mr.  Flowers)  ,  and  the  President 
of  the  United  States,  and.  as  we  said  on 
Friday,  over  and  over  again,  if  we  are 
to  have  a  bill  then  this  compromise  is 
an  essential  part  of  it. 

I  happen  to  have  several  things  that 
I  want  very  dearly  in  this  measure  and 
I  would  hate  to  see  it  vetoed  and  held 
up  until  sometime  possibly  next  year  be- 
cause of  the  veto  that  we  are  obviously 
inviting. 

There  were  103  absences  on  Friday 
when  the  Committee  of  the  Whole  voted 
on  the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Flowers)  and 


that  is  another  reason,  since  we  con- 
sider tJiis  matter  to  be  of  such  impor- 
tance, to  bring  it  forward.  Not  only  are 
we  guaranteed  a  veto  by  continuing  the 
funding  of  Clinch  River,  but  I  believe 
that  the  President  has  made  a  major 
concession  when  he  offered  a  major 
breeder  design  study. 

I  just  want  to  make  a  very  few  points 
here.  Mr.  Speaker.  In  no  way  is  the 
money  for  research  and  development  of 
breeder  technology  that  is  in  this  bill, 
some  $407  million,  touched  by  this 
amendment. 

Second — and  I  think  this  is  equally 
important  to  know — imder  this  amend- 
ment 90  percent  of  those  who  have  been 
working  on  Clinch  River  will  be  kept 
working  on  breeder  reactor  design  activi- 
ties. We  will,  in  short,  be  building  upon 
what  we  have  learned.  We  have  pro- 
gressed in  our  research  and  development 
on  breeder  technology.  The  new  design 
study  is  considerably  larger  than  that 
envisioned  in  Clinch  River  and  will  con- 
sider different  breeder  technologies  as 
well  as  alternate  fuel  cycles  to  uranium — 
Plutonium.  This  compromise  will  pre- 
serve the  most  important  ingredient  of  a 
successful  breeder  program,  the  people 
who  have  accumulated  expertise  over 
the  years.  It  will  permit  them  to  put 
their  talents  to  use  in  a  meaningful  but 
standby  effort  which  will  in  no  way  signal 
to  the  rest  of  the  world  that  we  have 
reversed  our  deep  commitment  to  reduc- 
ing the  risk  of  the  spread  of  nuclear 
weapons. 

I  submit  this  was  a  good  amendment 
when  offered  on  Friday  and  a  compro- 
mise worked  out  by  the  leadership  of  our 
committee  and  the  White  House. 

Mr.  Speaker.  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  McCORMACX.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recommit. 

Mr.  Speaker.  I  want  to  point  out  to  all 
Members  of  the  House  what  we  will  be 
voting  on  at  this  time  is  exactly  the  same 
as  the  Flowers  amendment  which  wsis  de- 
feated last  Friday  by  a  vote  of  187  to  142. 
You  should  all  know  that  there  has  been 
no  compromise  at  all  between  the  com- 
mittee and  the  White  House.  There  has 
been  no  agreement  between  the  commit- 
tee and  the  White  House.  The  committe 
rejected  the  Flowers  amendment,  and  did 
not  treat  it  as  a  compromise.  Further, 
the  Flowers  amendment  would  not  save 
money.  In  the  long  run  it  will  cost  us 
much  more.  The  Flowers  amendment  and 
the  motion  to  recommit  sav  that  the 
Secretary  is  authorized  only  to  complete 
system  designs  and  test  such  compo- 
nents for  a  study  of  advanced  reactors 
and  a  base  program. 

This  amendment  would  kill  Clinch 
River. 

I  urge  opposition  to  the  motion  to  re- 
commit. 

Mr.  WYDLER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  SPEAKER.  I  feel  that  the  impli- 
cations of  the  administration's  counter- 
productive nuclear  policy  and  the  fail- 
ure of  the  regulatory  process  as  evi- 


denced by  the  Seabrook  plant  fiasco  are 
so  far  reaching  that  some  remarks  are  in 
order  about  the  philosophy  behind  the 
nuclear  programs  funded  in  this  bill. 
Fortunately,  the  House  affirmed  its 
strong  position  on  the  Clinch  River  proj- 
ect CHI  Friday  but  I  do  not  feel  that  there 
was  sufficient  discussion  on  the  grave 
consequences  of  the  administration's 
vacillating  nuclear  poUcy.  The  only  posi- 
tive gesture  the  President  has  made  on 
nuclear  energy  is  his  plant  siting  bill. 

Over  the  coming  decades  we  must  rely 
on  proven  energy  sources,  particularly 
nuclear  power,  to  a  greater  degree  than 
we  have  in  the  past.  If  our  children  are 
to  enjoy  the  quahty  of  life  we  have  today 
it  will  require  national  nerve  to  make 
this  choice.  There  are  two  aspects  of  nu- 
clear energy  development  which  the  pub- 
lic should  be  aware  of.  First,  as  a  means 
of  generating  electricity  it  has  economic 
advantages  versus  coal,  oil  or  g^as.  Sec- 
ond, for  the  future  of  this  country  it  is 
important  for  energy  independence  and 
foreign  trade  that  we  remain  No.  1  in 
the  nuclear  league. 

It  is  disccHicerting  to  me  that  the 
mystique  surrounding  nuclear  power  be- 
cause of  its  relation  to  weapons  has  led  to 
such  a  distorted  image  of  its  real  value. 
Let  us  look  at  the  facts  on  nuclear  power 
and  its  real  promise. 

The  figures  speak  for  themselves.  In 
1977.  nuclear  power  plants  produced  31 
percent  more  electricity  than  in  the  pre- 
vious year,  produced  12  percent  of  all 
electricity  sold,  widened  the  cost  advan- 
tage over  coal,  oil  and  gas. 

What  is  important  for  tomorrow's  con- 
sumer is  that  nuclears  economic  ad- 
vantages represent  cost  savings  c(Hn- 
pared  with  oil  and  coal  of  more  than  $2 
billion.  If  this  country  can  pursue  the 
nuclear  option  on  its  real  merit  this 
advantage  is  likely  to  widen. 

The  "breeder'  reactor  is  a  remarkable 
device  which  opens  the  avenue  to  using 
nuclear  energy  in  an  almost  unlimited 
way.  The  "breeder"  su;tually  produces 
more  nuclear  fuel  than  it  consumes  as 
it  generates  electricity.  Thus  it  can  be 
used  to  provide  fuel  to  feed  other  nuclear 
reactors  which  can  be  breeders  or  "burn- 
ers" which  merely  consume  fuel.  The 
United  States  has  been  preparing  to 
demonstrate  this  technology  but  within 
the  past  year  our  country's  policy  on  this 
matter  has  turned  completely  around. 

The  most  economical  way  to  use 
breeder  reactors  requires  reprocessing  of 
nuclear  fuel.  This  simply  means  that 
"spent"  powerplant  fuel  is  treated  so  as 
to  extract  the  precious  energy  contained 
in  uranium  and  plutonium. 

As  the  pubUc  now  knows,  the  President 
and  the  Congress  have  quite  different 
views  on  breeder  reactor  development. 
The  President  has  tried  to  cut  back  our 
breeder  effort  on  the  basis  that  reactors 
will  lead  to  proUferation  of  nuclear 
weapons.  The  Congress  feels  this  concern 
can  be  handled  by  "technical  fixes"  and 
has  insisted  that  the  United  States 
should  pursue  this  option  vigorously. 

Tliis  brings  me  to  the  question  of  the 
future  U.S.  role  in  international  nuclear 
technology.  Our  traditional  preeminence 
in  this  area  is  threatened  by  our  present 
policy ;  let  me  tell  you  why. 
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To  the  rest  of  the  world  the  U.S.  policy 
of  deemphasizing  atomic  power  is  a  no- 
growth  policy  of  "pull  back."  Other  na- 
tions look  in  amazement  at  a  policy  de- 
signed to  keep  us  on  an  oil  binge  and 
destined  to  let  the  world  leave  us  behind 
in  nuclear  development. 

This  country's  radical  change  in  policy 
toward  the  development  of  nuclear  en- 
ergy and  peaceful  export  of  nuclear 
technology  has  raised  grave  doubts 
among  our  friends.  We  are  losing  credi- 
bility with  these  nations  and  losing  busi- 
ness in  the  export  of  peaceful  applica- 
tions of  nuclear  energy  as  well. 

Our  reneging  on  past  nuclear  commit- 
ments not  only  means  that  this  country's 
technological  capability  will  be  wasted 
but  also  leaves  open  the  market  to  na- 
tions who  may  not  share  our  concerns 
about  proliferation  of  nuclear  weapons. 

The  fact  that  the  United  States  is  re- 
quiring foreign  countries  to  renegotiate 
the  terms  of  nuclear  agreements  has  lit- 
erally put  these  countries  in  a  mood  of 
"quiet  rage."  We  are  destroying  our 
image  as  good  neighbors  and  raising 
serious  questions  in  the  international 
community  about  whether  we  honor  the 
traditional  American  view  of  the  "sanc- 
tity of  contracts."  In  the  case  of  Eastern 
bloc  countries  such  as  Yugoslavia  we  are 
undercutting  them  as  they  attempt  to 
"walk  the  tightrope"  in  relations  with 
the  United  States  and  the  Soviet  Union. 

Other  limitations  of  our  unilateral 
policy  are  becoming  clear.  Developed 
countries  in  Western  Europe  have  no  in- 
tention of  slowing  their  breeder  pro- 
grams. 

This  policy  is  leading  to  imbalance 
also  as  it  is  catalyzing  the  opposition  of 
antinuclear  groups  in  nations  all  around 
the  world.  These  zealots  are  seizing  on 
our  well-intended  but  naive  nonprolifer- 
ation  policy  as  evidence  that  nuclear 
power  is  a  chancy  technology. 

It  is  no  wonder  then  that  the  breeder 
reactor  has  been  endorsed  from  many 
sources.  In  fact.  Members  of  Congress 
may  find  some  of  these  sources  quite  sur- 
prising. For  instance,  the  NAACP,  in  a 
widely  circulated  report,  called  for  Presi- 
dent Carter  to  "take  a  more  positive  at- 
titude" toward  energy  supply.  The  asso- 
ciation said: 

We  find  U  very  disturbing  to  contemplate 
a  future  In  which  energy  supply  would  be- 
come a  constraint  upon  our  ability  to  solve 
the  critically  Important  social  and  economic 
problems  which  confront  black  citizens.  Nu- 
clear power.  Including  the  breeder,  must  be 
vigorously  pursued  because  it  will  be  an  es- 
sential part  of  the  total  fuel  mix  necessary 
to  sustain  an  expanding  economy. 

Andrei  Sakharov,  Soviet  civil  rights 
leader  and  1975  Nobel  Peace  Prize  win- 
ner, called  on  Western  nations  to  accel- 
erate development  of  nuclear  energy  in 
a  recent  article  in  the  French  daily,  Le 
Monde.  He  said : 

It's  not  merely  a  question  of  .  .  .  upholding 
what  Is  called  the  "quality  of  life."  It  is  a 
more  pressing  matter,  that  of  upholding  the 
freedom  of  your  children  and  of  your  Brand- 
children. 

It  Is  Important  not  only  to  build  "ordi- 
nary" nuclear  plants,  but  It  will  be  Indls- 
penslbie  to  launch  the  construction  of 
breeder  reactors  In  the  coming  years,  while 
giving  maximum  attention  to  their  security. 


He  argued  that  the  probability  of  the 
theft  of  flssila  materials  "can  be  mini- 
mized by  taking  the  necessary  technical 
and  organizational  measures." 

The  liberal  journalist  Richard  Rovere 
has  pointed  out  the  perils  for  many  of 
our  friends  and  developing  nations  in 
disregarding  nuclear  power  and  embrac- 
ing only  soft  technologies.  In  a  recent 
article  he  wrot^ : 

The  United  Sttes  can  afford  (though  not 
without  cost  In  long-term  economic  growth ) 
to  forego  or  postpone  the  use  of  breeder  re- 
actors. But  for  many  countries,  Including 
some  of  our  cloiest  allies  and  trading  part- 
ners, a  failure  VP  use  nuclear  energy  In  Its 
most  efBclent  form  could  mean  a  strangling 
of  their  energy-kitensive  economies  over  the 
coming  years. 

To  ask  the  poorer  countries  to  conserve  oil 
and  to  eschew  ntaclear  energy  Is  to  ask  them 
to  accept  continued  poverty  as  a  condition  of 
their  existence.  I 

Rovere  continued: 

To  ask  Americans  to  mark  time  until  solar 
energy  comes  inlo  their  homes  and  factories 
is  to  resign  oursilves  to  a  rate  of  unemploy- 
ment— that  mosi  find  Intolerable. 

Mr.  Speaker,]  I  want  to  make  sure  that 
that  the  Housi  imderstands  what  they 
are  voting  on.  fThey  voted  on  it  before. 
It  is  the  same  <)ld  issue.  It  is  the  Clinch 
River  breeder  reactor.  It  is  the  one  proj- 
ect that  our  Nation  has  in  the  breeder 
field.  It  is  an  ongoing  project.  We  have 
invested  $800  million  of  taxpayers' 
money  in  it,  and  no  matter  what  any- 
one says,  the  Secretary  of  Energy  has 
told  us  he  want  3  this  amendment  passed 
so  we  can  kill  ::iinch  River.  The  Presi- 
dent has  told  lis  he  wants  this  amend- 
ment passed  so  we  can  kill  Clinch  River 
and  the  breedei  program. 

For  heaven's  sake,  do  not  fall  into  the 
trap  of  thinkin  5  we  are  keeping  it  alive. 
This  is  the  deith  of  the  Clinch  River 
project.  I  urge  1  hose  Members  over  there 
to  reconsider  v  hat  they  are  doing. 

Mrs.  LLOY  3  of  Tennessee.  Mr. 
Speaker,  will  ttte  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tlewoman from  Tennessee. 

Mrs.  LLOYD  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  Clinch  River  breeder 
reactor  is  the  foundation  of  our  long- 
term  energy  sui  iply  program.  This  is  the 
only  viable  alte  rnatlve  source  of  energy 
we  have  to  car  -y  us  into  the  next  cen- 
tury. Without  breeders,  and  breeder 
technology,  we  vill  have  limited  the  role 
of  nuclear  eneigy  to  a  very  few  years. 
We  will  exhaui  t  our  finite  supplies  of 
uranium  just  is  we  have  our  oil  and 
gas.  I  urge  thd  defeat  of  this  motion. 

Mr.  OOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  OOLDWATER.  I  thank  the  gen- 
tleman for  yield  ng. 

I  rise  in  oppo  ition  to  this  motion  and 
point  out  that  breeder  technology  has 
been  under  de/elopment  for  some  30 
years.  Eventual  ly  we  will  have  to  put 
this  technology!  together  and  see  if  it 
works  on  a  utility  system  as  a  reliable 
source  of  elect  icity,  and  that  is  pre- 
Clinch  River  breeder  re- 
s  all  about — to  demon- 
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strate  that  this  te  ;hnology  is  viable  and 
worth  the  many  millions  of  dollars 
spent.  In  voting  f(  tr  this  project  we  will 
not  be  starting  something  new  and  un- 
tried, but  will  be  continuing  a  technol- 
ogy development  program  that  has  been 
approved  by  many  Congresses  and  six 
Presidents.  We  must  continue  this  pro- 
gram to  find  out  if  breeder  technology 
is  truly  an  energy  option  for  the  future. 
I  urge  my  colleagues  to  continue  their 
strong  support  for  the  Clinch  River 
project. 

Mr.  ROE.  Mr.  Sreaker,  will  the  gentle- 
man yield? 

Mr.  McCORMA(  ;K.  I  yield  to  the  gen- 
tleman from  New .  ersey. 

Mr.  ROE.  I  thaik  the  gentleman  for 
yielding. 

I  share  the  viev  that  has  been  ex- 
pressed. We  fouglit  this  battle  out  for 
about  4  or  5  hours  on  Friday. 

We  fought  this  battle  out  for  about  4 
or  5  hours  on  Friday  with  exhaustive 
review. 

Let  me  suggest,  this  is  not  an  end  nm, 
I  do  not  mean  to  those  that  rejected  it; 
but,  by  golly,  this^  Nation  has  to  move 
ahead  on  the  enern^  program  and  move 
ahead  on  breeder  technology.  If  we  al- 
low this  program  Xa  >  get  away  from  us,  we 
will  set  the  breedei  •  program  behind  and 
demonstration  projects  behind  at  least 
10  years. 

Please  join  with  us  and  vote  down  the 
motion. 

Mr.  GARY  A.  »[YERS.  Mr.  Speaker, 
will  the  gentlemar  yield? 

Mr.  McCORMAC  K.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GARY  A.  M^ERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  from  New  York  (Mr.  Fish) 
argues  that  by  adcepting  this  amend- 
ment we  will  get  ai  much  larger  demon- 
stration than  Clincp  River.  Is  it  not  true 
that  all  the  represmtatives  from  the  va- 
rious nuclear  equipment  producers  rec- 
ommended in  hearings  that  even  consid- 
ering the  informamon  generated  during 
CRBR  design  thet^  still  recommend  a 
plantof  thatsize?  J 

Mr.  McCORMAOK.  The  gentleman  is 
correct.  There  is  overwhelming  engineer- 
ing consensus  that  the  Clinch  River  proj- 
ect should  be  built  l^efore  the  Nation  pro- 
ceeds to  building  a  larger  LMFBR. 

Let  us  all  remember  that  Russia, 
France,  and  England  built  and  are  oper- 
ating liquid  metal  fast  breeder  reactors 
almost  the  same  si<e  as  the  Clinch  River 
project.  Germany  i^  building  an  LMFBR 
the  size  Chnch  RiW  will  be.  Japan  is 
operating  a  somewnat  smaller  LMFBR. 
All  the  nations  are.lor  soon  will  be,  ahead 
of  us  in  breeder  technology  unless  we 
proceed  now  with  Clinch  River. 

None  of  the  arguments  have  changed 
f  you  voted  for  the 
Clinch  River  breeder  project  a  year  ago, 
vote  "no"  now.  If  jfou  voted  against  the 
on  Friday,  I  urge  a 
e  motion  to  recom- 


Flowers  amendme: 
"no"  vote  now  on 
mit. 

The  SPEAKER 
objection,  the  previous 
dered  on  the  motiob  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pfo  tempore.  The  ques- 
tion is  on  the  moti<  n  to  recommit. 


ro  tempore.  Without 
question  is  or- 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  157,  nays  238, 
not  voting  37,  as  follows: 


Addabbo 

Ambro 

Animennan 

Ashley 

Aspm 

AuCoin 

Ba:dus 

Baucus 

Bedell 

BeUenson 

Bingham 

Blanchard 

Boland 

Boiling 

Bonior 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chishoim 

Clay 

Cohen 

Conte 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

De:aney 

Dellums 

Dlngell 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Emery 

Evans,  Colo. 

Fascell 

Fen  wick 

Pindley 

Fish 

Fithlan 

Ford.  Mich. 

Fowler 

Praser 

Fuqua 


Abdnor 
Akaka 

Anderson, 

Calif. 
AnderEon,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggi 
Boggs 
Bo  wen 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 


[Roll  No.  652] 

YEAS— 157 

Oarcla 

Gephardt 

Olaimo 

Oilman 

OUckman 

Hamilton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Heftel 

Hightower 

Ho.tzman 

Howard 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jordan 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

LaPalce 

Leach 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundine 

McDade 

McHugh 

McKlnney 

Magulre 

Markey 

Marlenee 

Mattox 

Meeds 

Mlkulskl 

Mikva 

MUler,  Calif. 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Natcber 

Neal 

Nedzl 

NAYS— 238 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

Don  H. 
Cleveland 
Cochran 
Coleman 
CoUins,  ni. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Comwell 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  B.  W. 
Danlelson 
Davis 

de  la  Oarza 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 


Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Pattison 

Pepper 

Pickle 

Pike 

Pritchard 

Pursell 

Quayle 

Rahall 

Rangel 

Reuss 

Rogers 

Rosenthal 

Roybal 

Ryan 

Schroeder 

Selberltng 

Sharp 

Simon 

Solarz 

Spellman 

St  Oermaln 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Teague 

Thompson 

Traxler 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 


Dicks 

Dlggs 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards.  Ala. 

EUberg 

English 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Plsher 

Filppo 

Flood 

Florlo 

Foley 

Ford,  Tenn. 

Porsjrthe 

Fountain 

Frenzel 

Oammage 

Oaydos 

Oinn 

Goldwater 

Oonzalez 

Ooodllng 

Gore 

OradlEon 

Orassley 

Green 


Gudger 

Martin 

Sawyer 

Guyer 

MathU 

Scheuer 

Hagedom 

Mazzoll 

Scbulse 

Hall 

Metcalfe 

Sbuster 

Hammer- 

Meyner 

Slket 

schmidt 

Michel 

Slsk 

Hannaford 

MUler,  Ohio 

Skelton 

Hansen 

Mlneta 

SkubltE 

Harsha 

Mlnlab 

S.ack 

Hefner 

MoUohan 

Smith,  Iowa 

HUIU 

Montgomery 

Smith.  Nebr. 

Holland 

Moore 

Snyder 

Hoiienbeck 

Moorhead, 

Spence 

Holt 

Calif. 

Horton 

MoUl 

Stangeland 

Hubbard 

Murphy,  ni. 

Stanton 

Huckaby 

Murphy,  N.Y. 

Steed 

Hyde 

Murphy,  Pa. 

Stratton 

Ichord 

Murtha 

Stump 

Jenrette 

Myers,  Gary 

Symms 

Johnson,  Calif 

Myers,  John 

Taylor 

Jones,  N.C. 

Myers.  Michael 

Thone 

Jones,  Okla. 

Nichols 

Thornton 

Jones,  Tenn. 

Nix 

Treen 

Kazen 

O'Brien 

Trible 

Kelly 

Patten 

tniman 

Kemp 

Pease 

Vander  Jagt 

Kindness 

Perkins 

Volkmer 

Krueger 

PettU 

Waggonner 

Lagomarslno 

Poage 

Walker 

Latta 

Preyer 

Walsh 

Lederer 

Price 

Wampler 

Lent 

QuUlen 

Watklns 

Livingston 

RaUsback 

White 

Lloyd,  Tenn. 

Regula 

Whitehurst 

Lott 

Rhodes 

Whitley 

Lujan 

Rinaldo 

Whltten 

Luken 

Rlsenhoover 

WUson,  Bob 

McClory 

Roberts 

WUson.  C.  H. 

McC.oskey 

Robinson 

Wilson,  Tex. 

McCormack 

Roe 

Wlnn 

McDonald 

Rooney 

Wydler 

McEwen 

Rose 

Yatron 

McPall 

RostenkowsU 

Young,  Alaska 

McKay 

Rousselot 

Young,  Fla. 

Madlgan 

Rudd 

Young.  Mo. 

Mahon 

Runnels 

Young.  Tex. 

Marks 

Russo 

Zablockl 

Marriott 

Satterfield 

Zeferettl 

NOT  VOTING— 37 

Alexander 

Prey 

Qule 

Armstrong 

Gibbons 

Richmond 

Ashbrook 

Harrington 

Rodino 

Blouln 

Hughes 

Roncalio 

Breaux 

Johnson,  Colo. 

Ruppe 

Brown,  Ohio 

Kasten 

Santini 

Burke.  Calif. 

LeFante 

Saras  in 

Caputo 

Leggett 

Sebelius 

Clawson,  Del 

Mann 

Shipley 

Edwards,  Okla 

MUford 

Tsongas 

Erlenbom 

Ottinger 

Wiggins 

Flowers 

Patterson 

Plynt 

Pressler 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Blouln  for,  with  Mr.  Santlnl  against. 

Mr.  Harrington  for,  with  Mr.  Hughes 
against. 

Mr.  Richmond  for,  with  Mr.  Breaux 
against. 

Mr.  Ottinger  for,  with  Mr.  Shipley  against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Lc  Fante  against. 

Mr.  Flowers  for,  with  Mr.  Leggett  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  Frey. 

Mr.  Olbbons  with  Mr.  Ashbrook. 

Mr.  Mann  with  Mr.  Ruppe. 

Mr.   Tsongas   with   Mr.   Wiggins. 

Mr.  Patterson  of  California  with  Mr. 
Pressler. 

Mr.  Plynt  with  Mr.  Erlenbom. 

Mr.  MUford  with  Mr.  Caputo. 

Mr.  Roncalio  with  Mr.  Qule. 

Mr.  Armstrong  with  Mr.  Kasten. 

Mr.  Brown  of  Ohio  with  Mr.  Sebelius. 

Mr.  Sarasln  with  Mr.  Del  Clawson. 

Mr.  Edwards  of  Oklahoma  with  Mr.  John- 
son of  Colorado. 

Mr.  LENT  and  Mr.  DERRICK  changed 
their  vote  frwn  "yea"  to  "nay." 


So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
81SK) .  The  question  is  aa.  the  passage  of 
the  bill.  ^^ 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  325,  nays  67, 
not  voting  40,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Asp  in 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bennett 
BevUl 
Blaggi 
Blanchard 
Boggs 
Bo!  and 
BoUlng 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chishoim 
Clausen, 

Don  H. 
Cleveland 
Cochran 
Cohen 
Coleman 
CoUlns,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Comwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 


(RoU  No.  553] 

YEAS— ^25 
Dicks 
Dlggs 
Dlngell 
Dornan 
Drlnan 

Duncan,  Orei;. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Evans.  Colo. 
Evans.  Del. 
Evans,  Ind. 
Fary 
FasceU 
Flndley 
FUher 
Fithlan 
Pllppo 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Glatmo 
Oilman 
Glnn 
Glickman 
Goldwater 
Oonzalez 
Goo('Jlng 
Gore 
Gradlcon 
Orassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

HamUton 
Hammer- 

scbmldt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
HUIU 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson,  Oolo. 


Jones.  N.C. 

Jones,  OUa. 

Jones.  Tenn. 

Jordan 

Kazen 

KeUy 

Kildee 

Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

LuJan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McKay 

McKlnney 

Madlgan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoli 

Meeda 

Metcalfe 

Meyner 

Michel 

MUler,  Ohio 

Mtneta 

Minlsh 

MitcheU.  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Mutphy,  N.Y. 
Murtha 
Myers.  Gary  ' 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Oberstar 
O'Brien 
Patten 
Peaae 
Pepper 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
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Punell 

Qwiyle 

QuUIen 

Raball 

Range) 

Begula 

Reun 

Rhodes 

Rlnaldo 

Rlsenboover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schuize 

Sharp 

Shuster 

Slkes 


Armstrong 

AuCoin 

Bedell 

Bellenaon 

Benjamin 

Bingham 

Bonier 

Brodhesd 

Brown,  CalU. 

Burton,  John 

Burton,  PhlUlp 

Carr 

Clay 

Collins,  Tex. 

Conyers 

Cornell 

Crane 

Delluma 

Dodd 

Downer 

Barly 

Edgar 

Svans,  Oa. 


Simon 

Slak 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Trailer 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

NAYS— «7 

Fen  wick 

Fish 

Oarcta 

Hansen 

Holtzman 

Jacobs 

Kemp 

Keys 

Kostmayer 

Krebs 

LaFalce 

Long,  Md. 

Lundlne 

McDonald 

McHugh 

Magulre 

Markey 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mitchell,  Md. 

Moffett 

Mottl 


Vander  Jagt 

Vanlk 

Vento 

Voikmer 

Waggonner 

Waigren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

WhlUey 

Whltten 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

ZablocU 

Zeferetti 


Murphy,  Pa. 

Nolan 

Nowak 

Oakar 

Obey 

Panetta 

Pattlson 

Roybal 

Schroeder 

Setberllng 

Solarz 

Stark 

Steers 

Stockman 

Stokes 

Studds 

Symms 

Waxman 

Weaver 

Weiss 

Whalen 
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NOT  VOTING— 40 


Alexander 

Ashbrook 

Blouin 

Breatu 

Brown,  Ohio 

Burke.  CalU. 

Butler 

Caputo 

Clawson,  Del 

■dwards,  Okla. 

Brlenbom 

Brtel 

Flowers 

Flynt 


Frey 

Oibbons 

Harrington 

Hughes 

Kasten 

Kastenmeier 

Le  Fante 

Leggett 

Mann 

MUford 

Ottlnger 

Patterson 

Pressler 

Qule 


Railsback 

Richmond 

Rodino 

Roncalio 

Ruppe 

Santlni 

Sarasln 

Sebelius 

Shipley 

Tsongas 

Wiggins 

Wirth 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Santlni  for,  with  Mr.  Blouin  against. 

Mr.  Breaux  for,  witb  Mr.  Harrington 
against. 

Mr.  HugbM  for,  with  Mr.  Richmond 
against. 

Until  further  notice : 

Mr.  Shipley  with  Mr.  Flowers. 

Mr.  Le  Fante  with  Mr.  Flynt. 

Mr.  Alexander  with  Mr.  Tsongas. 

Mrs.  Btirke  of  California  with  Mr.  Brown 
of  Ohio. 

Mr.  Roncalio  with  Mr.  Qule. 

Mr.  Oibbons  with  Mr.  Pressler. 

Mr.  Kastenmeier  with  Mr.  Caputo. 

Mr.  Ottlnger  with  Mr.  Edwards  of  Okla- 
homa. 

Mr.  Patterson  of  California  with  Mr. 
Erlenborn. 

Mr.  Wirth  with  Mr.  Leggett. 

Mr.  Ertel  with  Mr.  Butler. 

Mr.  Mann  with  Mr.  Sarasln. 

Mr.  MUford  with  Mr,  Del  Clawson. 

Ut.  Wlggln*  with  Mr.  Sebelius. 

Mr.  Frey  with  Mr.  Ruppe. 

Mr.  BaUabMk  witb  Mr.  Aabbrook. 


Mr.  McCLORv  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recordeb. 

A  motion  to  rf  consider  was  laid  on  the 
table. 


COAL  PIP|:LINE  act  op  1978 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1252  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows :  I 

M.  Res.  1252 

Resolved,  Thatjupon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  reeolvel  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  coiKlderatlon  of  the  bill  (H.R. 
1609)  to  amend  I  the  Mineral  Leasing  Act 
of  1920,  and  for  ^ther  purposes.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bin  and  shall  continue  not  to  exceed  two 
hours,  one  hour  to  be  equally  divided  and 
controlled  by  thejchalrman  and  ranking  mi- 
nority member  of]  the  Ccxnmlttee  on  Interior 
and  Insular  ASt|lrs  and  one  hour  to  be 
equally  divided  aid  controlled  by  the  Chair- 
man and  ranking  minority  member  of  the 
Committee  on  ^blic  Works  and  Trans- 
portation, the  bill  shall  be  read  for  amend- 
ment under  the  ^ve-mlnute  rule.  In  lieu  of 
the  amendments  tnow  printed  in  the  bill,  it 
shall  be  in  order  to  consider  an  amendment 
in  the  nature  of  $  substitute  printed  In  the 
Congressional  Record  of  June  28  by  Rep- 
resentative Udall  of  Arizona,  and  said 
substitute  if  offer  id  shall  be  read  as  an  orig- 
inal bill  for  thi  I  purpose  of  amendment 
under  the  flve-i  ilnute  rule.  At  the  con- 
clusion of  the  CO  Qsideration  of  the  bUl  for 
Committee  shaU  rise  and 
bo  the  House  with  such 
amendments  as  n  ay  have  been  adopted,  and' 
any  Member  mai'  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted 
in  the  Committe;  of  the  Whole  to  the  bill 
or  to  the  amend  tnent  In  the  nattire  of  a 
substitute  made  I  n  order  by  this  resolution. 
The  previous  qu  istlon  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  interven- 
ing motion  except  one  motion  to  recom- 
mit with  or  witho'  it  instructions. 

The  SPEAKE  El.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr  Speaker,  I  yield  30  min- 
utes to  the  gertleman  from  Ohio  (Mr, 
Latta)  .  Pending  that  I  yield  myself  such 
time  as  I  may  co  osume. 

Mr.  Speaker.  House  Resolution  1252 
provides  for  tile  consideration  of  H.R. 
1609,  the  Coal  F  Ipeline  Act  of  1978. 

This  is  a  coi  apletely  open  rule.  Any 
germane  amendment  would  be  in  order. 
Two  hours  is  provided  for  general  debate 
and  the  time  is  divided  between  the  two 
committees  to  Which  the  bill  was  jointly 
referred.  One  hour  of  general  debate  is 
allotted  to  the  Committee  on  Interior 
and  Insular  Affairs  and  1  hour  is  granted 
to  the  Commitljee  on  Public  Works  and 
Transportation.  The  time  is  to  be  equally 
divided  and  controlled  by  the  chairmen 
and  ranking  minority  members  of  the 
respective  committees. 

In  lieu  of  the  timendments  now  printed 
in  the  bill,  the!  rule  makes  in  order  an 
amendment  in  uie  nature  of  a  substitute 
printed  in  the  Congressional  Rbcoro  of 
June  28,  1978,  fy  Mr.  Udall  of  Arizona. 


amendment,  the 
report   the   bill 


nal  bill  for  purposes 
the  5-minute  rule, 

A  motion  to  recoi 
instructions  shall 
final  passage. 

Mr.  Speaker,  the 
and  the  substitute 
rule,  is  to  facilltai 
rights  of  way  for 
The  legislation  wo' 
jective  in  two  way 
rights  of  way  acn 
second  by  author 
strict  procedure, 
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This  substitute  is  t(  be  read  as  an  oilgi- 


of  amendment  under 

it  with  or  without 
in  order  prior  to 

urpose  of  B.B..  1609 

lade  in  order  by  the 

the  acquisition  of 

loal  slurry  pipelines. 

accomplish  this  ob- 

First,  by  providing 

Federal  land;  and 

pipelines,  imder 

exercise  the  power 


of  Federal  eminent  domain. 

In  order  for  a  p^line  to  qualify  for 
use  of  Federal  emident  domain,  it  would 
be  required  to  undergo  a  rigorous  cer- 
tification process.   I 

The  pipeline  musi  first  show  it  cannot 
obtain  rights  of  wa^  by  negotiation.  The 
Secretary  of  Interior  is  authorized  to 
grant  certification!  only  after  specific 
hearing  requirements  are  met.  These 
include  consideration  of  environmental 
disruption,  national  goals  for  coal  utili- 
zation, trade-offs  between  scarce  water 
resources  and  enet'gy  needs,  financial 
impact  on  railroafls,  and  disposal  of 
waste  water.  Findings  on  transportation 
impacts  would  be  subject  to  the  con- 
currence of  the  Department  of  Trans- 
portation and  the  Interstate  Commerce 
Commission.  In  addition,  the  Depart- 
ment of  Energy  and  the  Environmental 
Protection  Agency  must  be  included  in 
the  final  hearing  process. 

All  certificated  pipelines  would  be  re- 
quired to  be  constructed,  maintained, 
and  operated  as  common  carriers  and, 
thus,  subject  to  ICC  regulation.  Restric- 
tions are  also  placed  on  the  ownership 
of  pipelines  by  tx>th  the  producers  and 
users  of  coal  carriep  by  the  pipeline. 

The  bill  also  spiecifies  that  existing 
laws  regarding  water  allocation  and  use 
are  maintained.  The  purpose  of  this  pro- 
vision in  the  bill  is  to  assure  the  States 
that  nothing  in  the  jact  may  be  construed 
as  infringing  on  a  $tate's  right  to  regu- 
late its  water.  The!  bill  further  requires 
as  a  condition  of  certification  that  the 
U.S.  Geological  Survey  conduct  studies 
to  determine  the  impact  of  water  use  by 
the  pipelines  on  the  water  table  at  the 
source  of  the  pipeli4e. 

Mr.  Speaker,  as  kny  colleagues  know, 
there  are  some  strongly  held  opinions  on 
this  legislation.  I  am  not  aware,  however, 
of  any  particular  c  mtroversy  surround- 
ing the  rule.  It  is  a  simple,  open  rule 
which  allows  the  maximum  fiexibility  in 
the  amendment  process.  As  I  stated  ear- 
lier, any  germane  amendment  would  be 
in  order.  Therefore!  I  urge  my  colleagues 
to  adopt  House  Resolution  1252  so  that 
we  may  proceed  to  the  consideration  of 
H.R.  1609,  the  CoaljPipeline  Act  of  1978. 

Mr,  BAUMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield  for  a  question? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  nir.  Speaker,  I  am  not 
sure  the  question  is  pest  put  to  the  gentle- 
man, since  the  gentleman's  only  duty  is 
to  bring  the  rule  before  the  House;  but 
I  am  wondering  why  the  program  was  so 
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suddenly  changed  today  when  a  niunber 
of  us  were  planning  to  debate  the  civilian 
energy  programs.  Now  suddenly,  with  at 
least  two  members  of  the  minority  very 
interested  in  this  bill  not  in  town  today, 
and  I  imderstand  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  is  also  absent, 
why  this  bill  has  suddenly  been  brought 
up? 

Is  it  the  intention  to  take  the  bill  to 
conclusion  and  vote  on  it,  when  Members 
who  have  a  vital  interest  in  it  are  absent 
from  the  session? 

Mr.  SISK.  Mr.  Speaker,  I  am  glad,  of 
course,  to  yield  to  my  colleague,  the 
gentleman  from  Maryland.  Let  this  Mem- 
ber state  that  this  Member  does  not  set 
the  schedule.  It  is  generally  my  imder- 
standing,  and  I  may  be  in  error,  that  in 
all  probability  we  would  not  be  voting 
on  this  bill.  It  is  my  understanding 
we  will  rise  at  5:30,  and  with  2  hours 
of  general  debate  there  is  no  question, 
I  am  sure,  that  there  would  not  be 
votes  on  this  bill  today;  at  least,  that  is 
my  imderstanding. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yi^d? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  has 
had  a  great  deal  of  interest  in  this.  I  am 
concerned,  where  he  is  the  only  Mem- 
ber from  that  State  and  he  is  not  here 
today,  at  least  he  did  not  answer  the  last 
vote,  that  this  should  not  even  be  de- 
bated without  the  gentleman  from  Wyo- 
ming being  here. 

I  wonder  if  anyone  could  clarify  this 
for  us? 

Mr.  SISK.  Mr.  Speaker,  let  me  say  to 
my  colleague,  the  gentleman  from  Idaho, 
as  the  gentleman  knows,  this  bill  was  on 
the  schedule  of  the  whip  notice  for  this 
week.  I  realize  there  has  been  a  change. 
This  Member  is  not  quite  aware  of  it. 

Mr.  Speaker,  I  will  yield  at  this  point 
to  my  colleague,  the  gentleman  from 
Arizona,  for  such  explanation  the  gentle- 
man might  want  to  make. 

Mr.  UDALL.  Mr.  Speaker,  would  like  to 
add  on  the  point  of  the  gentleman  from 
California  that  this  bill  was  on  the  list 
of  bills  to  be  considered  last  week,  so  it 
should  come  as  no  surprise  for  any  of  us 
that  it  reaches  consideration  today. 

I  was  approached  by  the  leadership  a 
few  minutes  ago  and  the  indication  was 
that  the  energy  bill  scheduled  next  was 
being  held  up  because  some  negotiations 
were  going  on  about  some  controversial 
features  of  it. 

I  was  asked  if  our  committee  was  ready 
to  go  ahead  today.  My  response  was  that 
the  gentleman  from  Wyoming  (Mr.  Ron- 
calio) has  had  a  direct  and  vital  interest 
in  the  legislation  and  it  was  my  judgment 
that  the  gentleman  would  not  protest 
with  us  going  ahead  with  the  rule  and 
general  debate,  if  it  were  clearly  under- 
stood that  no  amendments  would  be 
voted  on  today  and  that  the  major  issues 
will  be  resolved  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  my  colleague,  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  appre- 
ciate the  commitment  of  the  gentleman 


from  Arizona  (Mr.  Udall)  on  that  point 
because  I  think  it  would  be  highly  unfair 
with  absent  Members  to  go  ahead  and 
vote  on  substantive  matters,  and  with 
that  understanding,  I  certainly  would 
not  object. 

Mr.  SISK.  Mr.  Speaker,  I  felt  very  cer- 
tain from  what  I  had  been  informed  that 
there  would  be  no  votes  today  except  for 
a  possible  vote  on  the  rule. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

Then  it  is  the  gentleman's  understand- 
ing that  the  Committee  of  the  Whole 
House  will  rise  at  6  or  earlier? 

Mr.  SISK.  It  is  my  understanding  that 
under  the  normal  procedure  the  Com- 
mittee will  probably  rise  at  about  5:30. 
That  is  according  to  the  normal  schedule, 
and  I  know  of  no  particular  reason  why 
there  would  be  any  change,  I  will  say  to 
my  distinguished  colleague,  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  that  assurance. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  the  chairman  of 
the  committee. 

Mr.  UDALL.  Mr.  Speaker,  it  is  my  per- 
sonal feeling  and  my  hope  that  we  will 
finish  general  debate  by  5:30,  but  in  any 
event,  I  will  move  the  Committee  rise  at 
5:30. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  SISK.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  2  hours 
of  general  debate  for  the  consideration 
of  H.R.  1609,  the  Cool  Pipeline  Act  of 
1978.  Since  this  bill  was  jointly  referred 
to  two  committees,  the  Committee  on  In- 
terior and  Insular  Affairs  and  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion, the  general  debate  time  is  to  be 
equally  divided  between  these  two  com- 
mittees. 

S<Mne  members  of  the  Committee  on 
Interstate  and  Foreign  Commerce  also 
appeared  before  the  Rules  Committee  on 
this  bill,  but  no  general  debate  time  was 
allotted  to  that  committee  because  the 
bill  was  not  referred  there. 

In  lieu  of  the  amendments  now  printed 
in  the  bill,  this  rule  makes  it  in  order  to 
consider  an  amendment  in  the  nature  of 
a  substitute  by  the  gentleman  from  Ari- 
zona (Mr.  Udall).  The  Udall  substitute 
will  be  read  for  amendment  by  title  in- 
stead of  by  section. 

Mr.  Speaker,  the  purpose  of  HH.  1609 
is  to  facilitate  the  acquisition  of  rights- 
of-way  by  private  coal  carriers  by  pipe- 
line across  Federal  and  private  lands. 

Under  this  bill,  rights-of-way  over 
Federal  lands  would  be  available  by  com- 
plying with  the  terms  of  the  Mineral 
Leasing  Act  of  1920,  which  is  amended  to 
extend  Federal  authority  to  grant  ac- 
cess to  coal  pipelines.  The  legislation  also 
authorizes  the  Secretary  of  the  Interior 


to  issue  certificates  of  pubUc  conven- 
ience and  necessity  to  individual  coal 
pipeline  projects  determined  to  be  in  the 
national  interest.  A  carrier  certtflcated 
under  the  act  would  be  granted  the  power 
of  eminent  domain  for  the  acquisition  fk 
rights-of-way. 

Mr.  Speaker,  the  Committee  on  Inte- 
rior and  Insular  Affairs  reported  its  ver- 
sion of  this  bill  by  a  vote  of  30  to  13. 

The  Committee  on  Public  Works  and 
Transportation  reported  its  version  by 
a  vote  of  23  to  20. 

Mr.  Speaker.  «^ille  this  is  a  ccmtro- 
versial  bill,  I  support  the  rule  so  that  the 
House  may  proceed  to  deal  with  the  is- 
sues raised  by  the  biU. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LUJAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376.  nays  7, 
answered  "present"  1,  not  voting  48,  as 
follows: 

(RoU  No.  SM] 
YEAS— 376 


Abdnor 

Burllson,  Mo. 

Duncan,  Tenn. 

Addabbo 

Burton.  John 

Early 

Akaka 

Burton,  Phillip  Eckhardt 

Ambro 

Butler 

Edgar 

Ammerman 

Byron 

Edwards,  Ala. 

Anderson, 

Carney 

Edwards.  Calif. 

Calif. 

Carr 

EUberg 

Anderson,  Ql. 

Carter 

Emery 

Andrews,  N.C. 

Cavanaugh 

EnglUh 

Andrews, 

Cederberg 

Ertel 

N.  Dak. 

Chappell 

Evans,  Colo. 

Annunzio 

Chisholm 

Evans,  Del. 

Applegate 

Clausen. 

Evans.  Ind. 

Archer 

Don  H. 

Pary 

Armstrong 

Clay 

Pascell 

Ashley 

Cleveland 

Fen  wick 

AiiColn 

Cochran 

Plndley 

Badham 

Cohen 

Fish 

Raldus 

Coleman 

Fisher 

Barnard 

Collins,  ni. 

Fithlan 

Baucus 

CoUlns,  Tex. 

Flippo 

Bauman 

Conabla 

Flood 

Beard.  R.I. 

Conte 

Plorio 

Beard.  Tenn. 

Conyers 

Foley 

Bedell 

Corcoran 

Ford.  Mich. 

Bellenaon 

Gorman 

Ford.  Tenn. 

Benjamin 

Cornell 

Fountain 

Bennett 

ComweU 

Fowler 

BevUl 

Cotter 

Fraser 

Blaggl 

Ooughlin 

Prenzel 

Bingham 

Crane 

Fuqua 

B.anchard 

Cunningham 

Oammage 

Boggs 

D'Amours 

Garcia 

Boland 

Daniel,  Dan 

Oaydos 

Bonlor 

Daniel,  R.  W. 

Oepbardt 

Bonker 

DavU 

OUlmo 

Bowen 

de  la  Oarza 

Oilman 

Brademas 

Delaney 

Oinn 

Breckinridge 

Dellums 

Ollckman 

Brinkley 

Dent 

Goldwater 

Brooks 

Derrick 

Gonzalez 

Broomfleld 

Derwlnskl 

Goodllng 

Brown,  Calif. 

Devlne 

Gore 

Brown,  Mich. 

Dickinson 

Oradiaon 

BroyhUl 

Dicks 

Orassley 

Buchanan 

Dlngell 

Green 

Burgener 

Dodd 

Oudger 

Burke.  Fla. 

Doman 

Ouyer 

Burke.  Mass. 

Downey 

Hagedom 

Burleson,  Tex. 

Drinan 

Hall 
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Huntlton 
Hammer- 
■cbmldt 
Hanley 
Hannaford 
Harkln 
HarrU 
Rawktn* 
Heckler 
Hefner 
HefM 
Htghtower 
HUlU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Icbord 
Jacob* 
Jeffords 
Jenkins 
Jenrotte 
Johncon,  Calif. 
Johnaon,  Oolo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Laua 
Leach 
Lederer 
LeilBett 
Lehman 
Lent 
Levitaa 
Livingston 
Uoyd,  Calif. 
Uoyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
IfeCloskey 
UcCormack 
McOade 
McDonald 
McPaU 
McHugb 
McKay 
McKlnney 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathl* 


Evans.Oa. 

Forsyths 

Hansen 


Mattoz 

MazzoU 
Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

MUler,  Calif. 

MUler,  Ohio 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.T. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuUlen 
RahaU 
RaUsback 
Rangel 
Regula 
Reuse 
Rhodes 
Rlnaldo 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Sattemeld 
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Harsha 

Long.  Md. 
Murphy,  Pa. 


Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Ske!ton 

Skubltz 

S.ack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Sttmip 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Trailer 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

WhiUey 

Whitten 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferettl 


Symms 


ANSWERED  "PRESENT"—! 
Bafalls 


NOT  VOnNO— 48 


Alexander 

Aahbrook 

Aspln 

Blouin 

Boiling 

Breaux 

Brodhead 

Brown,  Ohio 

Burke,  Calif. 

Caputo 

Clawson,  Del 

Danlelson 

Diggs 

Duncan.  Oreg. 

Edwards,  Okla. 

■rlenbom 


Flowers 

Plynt 

Prey 

Gibbons 

Harrington 

Hughes 

Ireland 

Hasten 

Le  Fante 

McBwen 

Madlgan 

Mann 

MUford 

Murphy,  Ql. 

Oakar 

Ottlnger 


Patterson 

Pressler 

Qule 

Richmond 

Ricenhoover 

Rodlno 

Roncalio 

Ruppe 

Santinl 

Sarasin 

Sebeltus 

Shipley 

Stockman 

Tsongas 

Wiggins 

Zablockt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Breaux  wlt]^  Mr.  Ashbrook. 

Mr.  Hughes  with  Mr.  McEwen. 

Mr.  Ireland  wltn  Mr.  Stockman. 

Mr.  Santinl  wltn  Mr.  Wiggins. 

Mr.  Shipley  witl|  Mr.  Ruppe. 

Mr.  LeFante  wltti  Mr.  Qule. 

Mr.  Murphy  of  Illinois  with  Mr.  Frey. 

Ms.  Oakar  with  Mr.  Brown  of  Ohio. 

Mr.  Brodhead  with  Mr.  Caputo. 

Mrs.  Burke  of  California  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  Danlelson  with  Mr.  Madlgan. 

Mr.  Richmond  with  Mr.  Erlenbom. 

Mr.  Patterson  df  California  with  Mr.  Del 
ClawBon.  I 

Mr.  Harrington  with  Mr.  Sarasin. 

Mr.  Diggs  with  Mr.  Sebelius. 

Mr.  Flowers  wlti  Mr.  MUford. 

Mr.  Plynt  with  Jfr.  Kasten. 

Mr.  Duncan  of  Oregon  with  Mr.  Aspln. 

Mr.  Ottlnger  wltti  Mr.  Mann. 

Mr.  Blouin  with  Mr.  Pressler. 

Mr.  Rlsenhoover  with  Mr.  Oibbons. 

Mr.  Alexander  with  Mr.  Roncalio. 

Mr.  Zablockl  with  Mr.  Tsongas. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  t-econsider  was  laid  on 
the  table.  [ 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolfe  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  1609)  to  amend  the  Mineral 
Leasing  Act  of  1920,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  >y  the  gentleman  from 
Arizona  (Mr.  Ud^ll)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  118,  noes  22. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  isjnot  present. 

The  SPEAKEll.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  fit  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  344,  nays  23, 
answered  "present"  2,  not  voting  63,  as 


follows : 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspln 
AuCoin 
Baldus 
Barnard 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blancbard 
Boggs 
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Boll  nd 
Bob  Iter 
Boi  en 
Bra  lemas 
Bre  klnrldge 
Brii  kley 
Bro  thead 
Bro  Iks 
Bro  ra,  Calif. 
Bro  m,  Mich. 
Bro  hUl 
Buc  lanan 
Bui  [ener 
But  ce,  Fla. 
Bur  eson.  Tex. 
Bunlson,  Mo. 
Burton,  John 
Buiton,  Phillip 
But  er 
Byn  in 
Car 
Car  er 
Cav  inaugh 
Ced  iTbtrg 
Cha  ?pell 
Chii  holm 
Clei  eland 
Cochran 
Cohen 


Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Gorman 

Cornell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Dingell 

Downey 

Drinan 

Duncan,  Tenn. 


Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Pindley 
Fish 
Fisher 
Fltblan 
Fllppo 
Flood 
Florio 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Oiaimo 
Oilman 
Glnn 
OUckman 
Gonzalez 
Goodllng 
Gore 
Gradison 
Orassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
Hill  is 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Klldee 
Kostmayer 
Krebs 
Krueger 
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LaFalo 

Lagomarslno 

Latta 

Leach 

Lederei 

Leggetl 

Lebma|i 

Lent 

Levltas 

Ltving4oh 

Lloyd, '  'enn. 

Long,  L 1. 

Lott 

Lujan 

Luken 

Lundln  t 

McClor  r 

McCort  lack 

McDad( 

McEwei  I 

McFall 

McHugl  I 

McKay 

McKlni  ey 

Madlga  1 

Maguin  I 

Mahon 

Markey 

Marks 

Mar:  em  « 

Marriot  I: 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalf  e 

Meyner 

Michel 

Mikva 

MUler.  I  ;alif . 

Mineta 

Mlnish 

Mitchel  ,  N.Y 

Moakle; ' 

Moffett 

MoUohi  n 

Montgo  nery 

Moore 

Moorhead, 

Calif. 
Moorhe^,  Pa. 
Moss 
Mottl 

MurphsL  HI. 
Murphj ,  N.Y. 
Murtha 


Abdnor 

Baucus 

Bauman 

Crane 

Davis 

Dornan 

Edgar 

Evans,  Ga. 


Myers,  ( lary 

Myers,  ^  ohn 

Myers,  1  lichael 

Natchei 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Obersta  : 

Obey 

Panettt 

Patten 

Pease 

Pepper 

Perklna 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Pritcbaid 

PurseU 

Qulllen 

RahaU 

RaUsba|k 

Rangel 

Regula 

NAY  }— 23 

Goldwa  er 
Harsha 
Kindnefs 
Lloyd,  Calif. 
Long,  Md. 
McDoni  Id 
Mitchel), 
Quayle 


Bafalls 


ANSWERED 
Dodd 


PRESENT"— 2 


Md. 


Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

R\isso 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Selberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton  ' 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Rudd 

Skubltz 

Stangeland 

Studds 

Symms 

Volkmer 

Wilson,  Bob 


July  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21207 


Alexander 
Ashbrook 
Bad ham 
Beard,  R.I. 
Blouin 
Boiling 
Bonlor 
Breaux 
Broomfleld 
Brown,  Ohio 
Burke,  Calif. 
Burke,  Mass. 
Caputo 
Carney 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Corn  well 
Diggs 
Duncan,  Oreg. 


NOT  VOTINO— 63 

Erlenbom  Patterson 


Pattlson 

Pike 

Pressler 

Qule 

Richmond 

Rodlno 

Roncalio 

Ruppe 

Santinl 

Sarasin 

Schroeder 

Sebelius 

Shipley 

Skelton 

Tsongas 

Whitten 

Wiggins 

Wilson,  C.  H. 

Young,  Alaska 


Flowers 
Flynt 
Fraser 
Frey 
Garcia 
Gibbons 
Hansen 
Harrington 
Hefner 
Hughes 
Ire.and 
Kasten 
LeFante 
McCloskey 
Mann 
Mikulskl 
Mllford 
Miller.  Ohio 
Murphy,  Pa. 
_     Nix 
Edwards,  Okla.  Ottlnger 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  TH«  COMMmXE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  1609,  with 
Mr.  OuiMo  In  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  proceeded  with  the  first 
reading  of  the  bill. 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  the  further  first  reading 
of  the  biU. 

Mr.  CHAIRMAN.  Is  there  objectirai  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  for  30  minutes,  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
will  be  recognized  for  30  minutes,  the 
gentleman  from  California  (Mr.  John- 
son) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Ohio  (Mr. 
Harsha)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  I  am  pleased  to  pre- 
sent H.R.  1609,  the  Coal  Pipeline 
Act  of  1978,  to  the  House  for  its  con- 
sideration. This  bill  was  jointly  re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Public  Works  and  Transportation,  both 
of  which  reported  it  favorably.  The  his- 
tory of  this  legislation  has  been  long 
and  arduous.  Many  of  those  who  oppose 
this  type  of  legislation  have  used  every 
conceivable  instrument  of  procedural 
and  parliamentary  delay  in  hopes  of  as- 
suring that  this  biU  would  not  be  debated 
on  the  floor  of  the  House.  One  of  my  col- 
leagues has  remarked  that  this  bill  has 
often  moved  with  the  grace  and  speed 
of  an  arthritic  snail,  and  I  am  con- 


strained to  agree.  Nevertheless,  I  am 
hopeful  that  the  arguments  in  favor  of 
this  important  piece  of  legislation  will 
finally  be  heard  in  this  body  and  I  am 
confident  we  can  move  forward  in  a  re- 
sponsible way. 

The  substitute  bUl  we  will  be  consid- 
ering here  today  is  the  product  of  the  ef- 
forts of  both  the  Interior  and  the  Public 
Works  Committees.  It  is  identical  to  the 
version  of  the  bill  reported  by  the  Public 
Works  Committee,  with  one  exception, 
which  I  will  explain  in  a  few  moments. 

The  purpose  of  this  legislation  is  ex- 
tremely simple,  but  it  is  one  that  is  cru- 
cial to  the  energy  needs  of  this  Nation. 
The  sole  purpose  of  H.R.  1609  is  to  make 
available  an  alternative  technology  for 
transporting  coal.  At  the  present  time, 
there  is  only  one  coal  pipeline  in  opera- 
tion, and  it  happens  to  be  in  my  own 
State.  It  is  owned  by  a  subsidiary  of  the 
Southern  Pacific  Railroad,  and  has  op- 
erated successfully  for  8  years,  demon- 
strating the  feasibihty  of  the  technology. 
The  major  reason  there  are  no  other  coal 
pipelines  in  operation  today  is  because 
of  an  inability  to  obtain  rights-of-way. 
This  is  primarily  because  the  Nation's 
railroads,  recipients  of  outright  Federal 
grants  of  a  great  deal  of  Western  land 
in  the  last  century,  are  reluctant  to  see 
a  competitor  enter  the  coal  transporta- 
tion market. 

Under  section  3  of  this  bill,  the  Secre- 
tary of  the  Interior  would  be  authorized 
to  grant  right-of-way  to  coal  pipelines 
across  Federal  lands  to  the  same  extent 
and  in  the  same  manner  as  he  can  for 
other  pipelines  under  the  Mineral  Leas- 
ing Act  of  1920.  H  Jl.  1609  also  authorizes 
the  Secretary  to  grant  certificates  of 
public  convenience  and  necessity  to  those 
pipeline  carriers  determined,  on  a  care- 
ful case-by-case  basis,  to  be  in  the  na- 
tional interest.  This  certificate  will  per- 
mit the  carrier  to  exercise  the  power  of 
eminent  domain,  enabling  it  to  obtain 
the  necessary  rights-of-way.  The  Secre- 
tary would  make  a  comprehensive  study 
of  each  pipeline  proposal,  taking  into  ac- 
coimt  energy  needs,  water  use,  environ- 
mental impact,  competing  modes  of 
transportation,  the  relative  costs  of  al- 
ternative modes,  and  the  rates  likely  to 
be  charged  for  each  mode.  Section  5(b) 
spells  out  the  seven  specific  factors  the 
Secretary  must  consider  and  make  find- 
ings on.  In  determining  whether  a  par- 
ticular project  is  in  the  national  interest, 
the  Secretary  is  required  to  consider  all 
the  factors  and  the  findings  thereon, 
looking  at  the  record  as  a  whole.  In  re- 
gard to  those  specific  factors  related  to 
transportation  by  other  modes,  the  Sec- 
retary must  obtain  the  concurrences  of 
both  the  Secretary  of  Transportation 
and  the  Interstate  Commerce  Commis- 
sion. Of  course,  an  important  part  of  the 
certification  process  would  be  an  envi- 
ronmental impact  statement  under  the 
National  Environmental  Policy  Act  of 
1969,  since  certification  of  such  a  proj- 
ect would  clearly  be  a  "major  Federal 
action"  under  that  act. 

Once  a  pipeline  is  certified,  its  opera- 
tion becomes  fully  subject  to  the  regula- 
tory authority  of  the  ICC.  and  it  is  re- 
quired to  operate  as  a  common  carrier. 
This  is  an  extremely  important  part  of 


the  bill,  since  we  are  trying  to  put  pipe- 
lines on  a  competitive  par  with  the  rail- 
roads. At  the  present  time,  one  pravisiaD 
of  the  Interstate  Commerce  Act  appUcs- 
ble  <Mily  to  railroads  prohibits  the  own- 
ership by  the  carirer  of  the  commodities 
it  hauls.  This  was  intended  to  discour- 
age vertical  integrati<m  in  the  railroad 
business,  thus  assuring  that  shippen 
would  not  be  unduly  disadvantaged  aa 
compared  to  others. 

However,  this  provision  has  been  en- 
tirely ineffective  in  preventing  rallroada 
from  hauling  coal  or  any  other  com- 
modity they  own  through  a  subsidiary  or 
affiliated  company.  Judicial  interpreta- 
tions of  this  provision  have  left  railroads 
free  to  haul  such  products  unless  the 
subsidiary  or  affiliate  is  an  alter  ego  for 
the  railro^BUMlf.  In  this  blU,  we  at- 
tempted to  iuSk  sure  that  the  same  type 
of  loophole  would  not  be  available  to  coal 
slurry  pipelines,  by  imposmg  an  objec- 
tive measurement.  Under  section  5(d). 
the  so-called  "commodities  clause,"  limi- 
tations are  placed  on  the  ownership  of  a 
proposed  coal  pipeline  project  by  the 
user  or  suppUer  of  the  coal.  Control  of 
the  pipeline  by  the  user  or  supplier  of 
coal  is  prohibited  in  this  se:ti(Hi,  and 
the  word  "control"  is  defined  in  section 
2(d) .  It  is  here  that  the  present  bill  dif- 
fers from  that  reported  by  the  Public 
Works  Committee.  While  the  Interior 
Committee  bill  placed  a  5-percent  cap  on 
such  ownership,  the  Public  Works  Com- 
mittee amended  this  provision  to  allow 
up  .to  35-percent  ownership  by  the  user 
or  producer.  While  I  feel  that  the  In- 
terior Committee  bill  better  assures  that 
pipelines  certified  under  this  act  will  ful- 
fill their  common  carrier  responsibilities 
and  pass  cost  savings  on  to  the  consum- 
er, I  think  the  20-percent  figure  in  the 
present  bill  is  a  good  compromise.  More- 
over, although  this  percentage  represents 
a  per  se  test  of  ccmtrol,  any  actual  con- 
trol of  a  coal  pipeline  by  the  producer  or 
user,  even  with  an  interest  of  less  than 
20  percent,  would  be  prohibited. 

Americans  are  by  now  well  aware  of 
the  need  to  reduce  our  consumption  of 
oil  and  natural  gas,  particularly  as  a 
boiler  fuel.  An  important  part  of  the  en- 
ergy program  that  Congress  has  been 
struggling  with  for  more  than  a  year  is 
the  return  to  the  utilization  of  coal  to 
satisfy  a  major  portion  of  our  energy 
needs.  Whether  coal  conversion  can  be 
su  cessful  will  depend  to  a  large  extent 
on  the  costs  involved,  especially  costs  of 
transportation.  In  my  district,  a  rural 
electric  cooperative  committed  itself  to 
the  construction  of  two  coal-burning 
imits,  and  contracted  to  buy  the  coal  in 
New  Mexico.  The  railroads  serving  that 
area  appealed  to  the  Interstate  Com- 
merce Commission  and  were  granted 
rates  for  hauling  coal  that  are  more  than 
double  that  of  comparable  shipments  in 
the  West.  Ratepayers  in  my  district  will 
be  asked  to  pay  the  eight  dollars  and 
sixty-four  cents  per  ton  covering  only  the 
transportation  of  the  coal  to  the  power- 
plant.  A  similarly  inflated  rate  was 
granted  for  coal  going  to  Houston,  Tex. 
The  ICC  feels  that  these  astronomical 
rates  are  justified,  because  the  railroads 
have  a  monopoly  over  the  transportation 
of  a  commodity  that  is  now  in  high  de- 


xjrkTTcr 


Till  1 1   17     1978 


21208 


CONGRESSIOI 


RECORD— HOUSE 


mand.  While  my  first  reaction  Is  that  the 
ICX;  cannot  take  this  position  and  main- 
tain its  role  as  a  regulator,  I  feel  that 
having  an  alternative  technology  avail- 
able will  help  keep  these  rates  in  line. 

There  Is  a  second  very  important 
reason  for  keeping  the  coal  slurry  pipe- 
line alternative  available.  Although  it  is 
clear  that  the  bulk  of  new  coal  produc- 
tion will  be  transported  by  rail,  there  are 
physical  and  environmental  limitations 
that  need  to  be  considered.  The  tremen- 
dous increase  in  coal  production  antic- 
ipated in  the  next  few  decades  will  put 
a  strain  on  the  physical  capacity  of  the 
rallroculs;  coal  pipelines  can  supple- 
ment the  railroads  to  make  sure  the  coal 
Is  moved  safely,  eflQciently,  and  econom- 
ical^. Further,  massive  new  coal  move- 
ments by  unit-train  will  cause  serious 
environmental  and  social  problems  in 
many  areas.  Among  them  are:  Noise,  pol- 
lution, and  community  disruption.  Coal 
pipelines  woiild  be  underground,  quiet, 
and  clean. 

As  you  might  expect,  the  Interior  Com- 
mittee paid  very  close  attention  to  the 
issue  of  water  use  before  reporting  H.R. 
1809  by  a  30  to  13  vote.  That  rather  one- 
sided vote  was,  I  believe,  a  result  of  sin- 
cere efforts  by  many  members  of  the  com- 
mittee to  provide  maximum  protection 
for  Western  water  resources.  Water  Is  a 
precious  commodity  ta  the  West,  and 
there  were  legitimate  concerns  that  H.R. 
1609  might  preempt  State  water  alloca- 
tion decisions.  I  believe  the  language  of 
the  original  bill  was  clear  in  guarantee- 
ing this  would  not  occur,  but  with  the 
changes  made  in  the  Interior  Committee, 
there  can  be  no  doubt  that  the  right  of 
eminent  domam  will  not  give  the  appli- 
cant any  water.  Along  with  other  pro- 
ponents of  this  bill,  I  have  maintained 
throughout  that  any  State  should  have 
the  right  to  decide  whether  a  single  drop 
of  its  water  is  used  for  moving  coal,  and 
I  believe  we  have  written  that  protection 
in  this  bill.  In  fact,  the  bill  now  affirma- 
tively requires  compliance  with  State 
water  allocation  and  use  laws,  and  as- 
sures that  State  of  the  power  to  place 
terms  and  conditions  on  water  use. 
Moreover,  an  amendment  Introduced  by 
my  colleague  from  Wyoming,  Teno 
RoNCALio,  requires  a  U  B.  geological  sur- 
very  study  of  the  impact  of  any  proposed 
pipeline,  and  forbids  Issuance  of  a  cer- 
tificate unless  the  findings  are  positive. 
Although  I  feel  very  strongly  that  this 
provision  adds  unnecessary  costs  and  ad- 
ministrative delay  to  the  certification 
process,  is  duplicative  and  unnecessary 
in  light  of  the  environmental  Impact 
statement  that  would  be  filed  in  all  cases, 
and  may  represent  an  unwise  Federal 
Intrusion  into  State  water  policy,  It  can 
no  longer  be  argued  that  Western  water 
is  endangered  by  this  piece  of  legislation. 

I  might  briefly  mention  that  there  are 
many  forms  of  coal  utilization,  such  as 
mine-mouth  generation  of  electricity, 
coal  liquefaction,  and  coal  gasification, 
that  use  much  more  water  than  coal 
slurry  pipelines,  without  the  need  for 
Federsd  powers  of  eminent  domain.  Yet, 
no  one  Is  telling  Congress  that  these  al- 
ternatives should  not  be  considered  by 
the  States  whose  water  would  be  used. 


The  coal  sluriy  pipeline  issue  has  been 
debated  and  sl^idied  in  Congress  for  a 
number  of  year$  now.  The  Interior  Com- 
mittee has  he^l  extensive  hearings  in 
both  the  94th  $nd  95th  Congresses,  re- 
ceiving testimony  from  those  who  wish 
to  build  and  operate  coal  pipelines,  rep- 
resentatives of  the  railroad  industry,  the 
Interior,  Energy,  Transportation,  and 
Justice  Departments,  the  ICC,  EPA,  and 
FTC,  electrical  utilities,  and  those  con- 
cerned about  iprotecting  State  water 
rights.  Moreovtr,  the  Office  of  Tech- 
nology Assessment  has  completed  an 
exhaustive  study  of  the  coal  slurry  alter- 
native which  1  think  clearly  demon- 
strates its  viability  under  certain  condi- 
tions. The  stuiy  was  fully  considered 
by  the  two  Hoi|se  committees  that  have 
reported  this  legislation.  In  my  view,  it 
is  time  to  decide  whether  this  new  tech- 
nology will  be  available  as  £ui  option 
to  be  considere4  on  a  case-by-case  basis, 
or  whether  we:  will  allow  one  industry 
to  foreclose  a  cbmpeting  mode  of  trans- 
portation. I 

Mr.  SKUBnx.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Mexico  iMr.  Lotan). 

Mr.  LUJAN.  Mr.  Chairman,  my  col- 
leagues have  spoken  in  detail  and  with 
eloquence  as  to  the  need  for  this  legisla- 
tion and  as  to  the  soundness  of  the  bill 
which  we  bring  before  the  House.  I  too 
wish  to  speak  In  support  of  H.R.  1609. 
However,  as  a  westerner,  I  would  direct 
my  comments  ijo  a  matter  of  great  con- 
cern to  my  State  and  to  the  West. 

I  speak  todai  of  water  and  water  law 
and  how  the  concern  of  Westerners  re- 
garding this  most  precious  and  scarce 
resource  has  been  treated  in  the  bill  be- 
fore us.  The  Interior  Committee  shared 
the  concern  of  Westerners  regarding  the 
water  issue  and  much  of  the  time  of  the 
committee,  in  hearings,  and  in  markup, 
centered  about  that  issue.  Every  fear  was 
heard,  every  dpubt  was  received,  every 
proposal  was  examined  in  an  attempt  to 
resolve  this  iss^e  and  in  an  attempt  to 
leave  unchanged  the  natxire  of  Western 
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water  law, 

No  one  is  m 
the  need  to  pi 


e  concerned  than  I  with 
tect  Western  water  and 
Western  water  jlaw.  I  remember  too  well 
the  shock  thai  echoed  throughout  the 
West  last  July  when  the  Water  Resource 
Council  relesistd  its  proposed  National 
Water  Policy. 

I  am  confldeht  that  the  bill  now  be- 
fore the  House,!  with  an  exception  which 
I  will  discuss  14ter  and  regarding  which 
I  will  propose  an  amendment,  is  a  bill 
which  protectsj  Western  water  and  the 
State  of  Westetn  water  law. 

Let  us  examme  the  provisions  of  H.R. 
1609  relating  to  water: 

First.  The  pftwer  of  eminent  domain 
may  not  be  us^  to  acquire  any  right  to 
use  or  develop  i^ater ; 

Second.  The  [secretary,  prior  to  issu- 
ing a  certiflcatfe,  must  consider  the  im- 
pact of  the  pipeline  water  requirement 
on  the  area  ftom  which  coal  is  to  be 
transported;     | 

Third.  The  Pipeline  must  acquire  any 
and  all  permus  and/or  authorizations 
for  the  use  oi  water  from  the  source 


Second.  As  expa 
Federal  or  state  ji 
Third.     As    disp 


State  prior  to  the  issuance  of  a  certifi- 
cate by  the  Secretary ;  and 

Fourth.  Any  State  may  condition  its 
grant  of  water  to  ^  pipeline  in  order  to 
effectuate  a  legitimate  State  public  in- 
terest and  may  ter<ninate  that  right  for 
a  violation  of  those  conditions. 

As  well,  the  bill  expressly  states  that 
the  act  shall  not  be  construed: 

First.  As  affecting  in  any  way  any  law, 
regulation,  or  rule  of  law  governing  ap- 
propriation, use  ot  diversion  of  water, 
or  as  affecting  any  Federal,  State,  or  pri- 
vate right  to  wat«r;  or  as  granting  a 
right  to  the  use  of  1  water  to  any  carrier 
holding  a  certificate  of  convenience  and 
necessity  issued  pursuant  to  this  act; 
or  as  superseding  or  modifying  any  State 

IflW 

iding  or  diminishing 

lictlon; 
lsu:lng,    superseding, 
limiting,  or  modifying  any  Interstate 
compact; 

Fourth.  As  supenseding,  modifying,  or 
repealing  existing  laws  applicable  to  the 
various  Federal  agencies  which  are  au- 
thorized to  develop  or  participate  in  the 
development  of  water  resources;  and 

Fifth.  As  diminishing  in  any  manner 
the  authority  of  a  State  to  grant  or  deny 
water  use.  { 

To  my  mind,  there  is  no  other  lan- 
guage that  we  could  add  that  would 
make  the  intent  pf  the  Congress  any 
more  clear  that  the  Ctates  are  to  con- 
tinue to  exercise  control  over  the  waters 
within  their  jurisdiction.  We  have  done 
the  best  job  possible  and  as  Westerners, 
as  Members  of  Congress  concerned 
about  our  Nation'*  water  resources,  we 
could  do  no  more.   I 

The  States  retain  the  authority  which 
has  always  been  theirs  regarding  water 
law  and  are  thus  assured  of  an  ability 
to  continue  to  make  wise  use  of  a  most 
valued  and  scarce  resource. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  legislation. 


July  17,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21209 


Mr.    JOHNSON 


sure  that  you  are 


of    California.    Mr. 


Chairman,  I  yield  :  0  minutes  to  the  gen- 
tleman      from       Pennsylvania       (Mr. 

ROONEY)  . 

Mr.  ROONEY.  Mr.  Chairman,  I 


am 
aware  that  my  sub- 
committee has  jiirisdiction  over  rail- 
roads, and  that  the  railroad  industry  is 
unalterably  opposfd  to  this  legislation. 
I,  too,  am  very  odposed  to  this  legisla- 
tion. I  would,  however,  like  to  take  a  few 
minutes  to  explain]  to  my  colleagues  why 
this  legislation  dotes  not  merely  repre- 
sent different  poinis  of  view  between  two 
modes  of  transportation  as  to  how  coal 
should  be  transported.  Rather,  in  my 
opinion,  this  a  blatant  case  of  special 
interest  legislatic^  for  the  pipeline 
supporters.  j 

So  that  there  is  no  confusion,  bear  in 
mind  that  this  legislation  has  nothing 
to  do  with  energy  0r  the  national  energy 
policy  this  Congr^  has  been  laboring 
so  long  to  develop.  Coal  will  be  trans- 
ported regardless  of  what  we  do  here 
today.  The  only  relationship  this  legisla- 
tion has  with  the  energy  policy  is  that 
pipelines  would  beian  xmnecessary  waste 
of  energy.  Unit  tt'ains  use  one-half  to 
one-third  as  muc^  energy  to  transport 
coal  as  pipelines. 


From  the  statements  being  made  today 
one  is  lead  to  beUeve  that  only  railroads 
are  in  opposition  to  this  legislation,  and 
that  this  opposition  is  merely  to  protect 
it  self-interests.  This  is  not  the  case. 
I  could  give  you  a  whole  litany  of  those 
opposed  to  this  legislation.  I  do  not  want 
to  take  the  time  to  go  through  this 
list.  Suffice  to  say  that  in  addition  to^ 
railroads,  those  opposed  include  labor 
organizations.  State  and  mimicipalities, 
shippers,  environmentalists,  farmers,  a 
number  of  Government  agencies  and  de- 
partments— in  short,  just' about  all  par- 
ties involved — except  of  course  the  pipe- 
line interests  who  expect  a  financial 
gain. 

Those  of  us  opposed  to  this  legislation 
are  not  trying  to  thwart  technological 
progress  nor  are  we  attempting  to  pre- 
serve the  status  quo.  Rather,  we  are  try- 
ing to  foster  the  public  interest  through 
the  implementation  of  the  nati<Hial 
transportation  policy. 

As  I  just  stated,  there  is  practically 
universal  opposition  to  this  legislation. 
The  railroad  opposition,  however,  is  not 
merely  a  self-interest.  The  railroad  op- 
position is  based  on  self-preservation. 
If  they  are  unable  to  take  advantage  of 
increased  coal  production  to  increase 
the  volume  of  traffic  carried,  its  rate 
of  return  on  investment  will  sUp  lower 
than  its  current  rate  of  less  than  one- 
half  of  1  percent.  When  this  happens, 
can  nationalization  far  behind? 

Unregulated  trucks  and  barges  have 
skimmed  high  rated  traffic  away  from 
the  railroads,  because  they  are  not 
burdened  to  bear  the  heavy  weight  of 
common  carrier  responsiblUties  of  trans- 
porting less  desirable  commodities.  In 
good  conscience,  how  can  we  add  to  this 
yoke  for  no  other  piu-pose  than  the  sel- 
fish profit  motive  by  one  group? 

I  cannot  emphasize  strongly  enough 
that  enactment  of  this  bill  will  be 
devastating  to  the  railroad  industry. 
Since  the  railroad  industry  is  essential 
to  our  Nation's  economy,  a  blow  to  its 
viability  of  the  magnitude  proposed  by 
pipelines  will  ultimately  cost  the  Gov- 
ernment imtold  billions  of  dollars. 

Some  Members  informed  me  that  they 
favor  this  legislation  promoting  coal 
slurry  pipelines,  because  the  country 
needs  all  of  the  transportation  that  can 
be  made  available  to  carry  the  huge 
quantities  of  coal  that  will  be  needed 
to  fill  national  energy  needs  in  the  fu- 
tive.  I  am  sure  we  can  all  agree  that 
we  need  all  the  transportation  that  can 
be  made  available  for  this  purpose.  Un- 
fortunately, however,  this  legislation  will 
not  provide  additional  transporta- 
tion— rather,  at  best,  it  will  provide  an 
alternative  method  of  transportation. 
More  importantly,  by  providing  this  al- 
ternative, the  net  result  will  be  a  reduc- 
tion in  the  amount  of  transportation 
available.  Let  me  explain. 

The  Depsutment  of  Transportation 
recently  issued  a  report  prepared  by  a 
senior  task  force  culminating  9  months 
of  effort  which  rejected  any  major  re- 
structuring of  the  Nation's  transporta- 
tion system  for  the  purpose  of  carrying 
the  additional  coal  needed  for  our  en- 
ergy program.  Of  particular  Importance 


to  the  issue  we  are  discussing  today  is 
the  following  statement: 

The  lead  times  for  usembling  rl^ts-of- 
way  and  constructing  large  scale  plpellnn  are 
such  that,  under  the  most  favorable  circum- 
stances, pipelines  are  likely  to  play  only  a 
minor  role  in  the  transportation  of  coal 
through  1985.  However.  OoTemment  decisions 
made  In  the  near  future  affecting  coal  pipe- 
lines Including  decisions  about  transporta- 
tion rates,  water  resources  and  eminent  do- 
main could  well  Influence  both  public  and 
private  Investment  decisions  which  must  be 
made  soon  by  other  modes  of  coal  trans- 
portation, most  notably  the  railroads. 

Thus,  although  the  railroads  have  an 
abundance  of  plans  for  increasing  their 
capacity  to  haul  coal,  the  likelihood  of 
coal  slurry  pipelines  siphoning  off  some 
of  the  major  markets  will  place  serious 
doubts  in  the  private  investment  com- 
munity, as  to  the  feasibilty  of  loaning 
railroads  the  large  amount  of  investment 
capital  necessary  to  carry  out  these  plans. 
At  the  same  time,  as  pointed  out  by  the 
Department  of  TransportatiCHi,  the  coal 
slurry  pipelines  under  the  most  favor- 
able circumstances  will  not  be  available 
to  carry  any  appreciable  quantities  of 
coal  in  the  next  decade.  If  this  legisla- 
tion passes,  it  will  be  a  number  of  years 
before  coal  slurry  pipelines  can  obtain 
the  necessary  government  clearances  in- 
cluding the  environmental  impact  state- 
ment. Railroads,  on  the  other  hand,  will 
continue  to  deteriorate  for  the  lack  of 
financing  due  to  the  dim  prospects  for 
any  additional  traffic.  It  is,  therefore, 
highly  possible  that  the  next  decade  we 
would  have  less  transportation  capacity 
than  is  presently  available. 

Pipeline  propcments  contend  that  they 
are  not  asking  for  any  assistance,  merely 
the  right  to  compete.  If  this  were  true, 
why  are  we  here  today?  There  is  noth- 
ing preventing  them  from  competing 
with  railroads  on  equal  terms.  Pipelines, 
however,  do  not  want  to  c<Hnpete  on 
equal  terms.  They  want  the  right  to 
eminent  domain — something  that  was 
only  given  to  the  western  railroads — 
they  want  the  right  to  long-term  con- 
tracts— something  that  is  not  given  to 
any  railroad — they  want  the  right  to 
own  a  large  share  of  the  coal  they 
carry — again,  something  that  is  not  per- 
mitted any  railroad.  In  short,  we  are 
here  today,  because  the  pipeline  interests 
want  us  to  give  them  privileges  granted 
to  no  other  private  concern.  This  is  why 
we  have  seen  the  most  intensive  lobbying 
in  years. 

There  is  no  law  prohibiting  coal  slurry 
pipelines  as  evidenced  by  the  fact  that 
one  is  already  in  existence.  Pipeline  in- 
terests want  us  to  make  it  easier  for 
them.  Also,  it  is  not  the  railroads  that 
are  preventing  the  construction  of  pipe- 
lines as  evidenced  by  the  fact  that  the 
one  in  existence  is  owned  by  a  railroad. 

My  subcommittee  held  2  days  of  hear- 
ings on  coal  slurry  pipelines.  The  pro- 
ponents for  this  legislation  stated  that 
there  are  two  basic  questions:  First, 
"Will  there  be  adequate  capacity  to  move 
all  of  the  coal  needed  to  shift  this  coim- 
try's  energy  base  from  oil  and  natural 
gas?"  and  second,  "Will  there  be  disci- 
pline of  competition  to  control  the  sig- 
nificant cost  of  hauling  coal  over  long 
distances  from  the  mines  to  industries 


and  utilities  that  need  it?"  Let  me  re- 
spond to  these  questions. 

In  order  to  determine  whether  the  rail- 
roads have  the  capacity  to  carry  all  of 
the  coal  needed  for  the  transition  from 
gas  and  oil,  we  first  must  ascertain  how 
much  additional  coal  is  involved.  Presi- 
dent Carter  stated  in  his  energy  message 
that  we  should  increase  coal  production 
by  1985  by  at  least  400  mllUon  toas.  This 
represents  a  two-thirds  increase  in  cur- 
rent coal  production.  In  this  regard,  it 
should  be  noted  that  in  anticipation  ot 
this  increase,  the  rail  industry  b^an 
building  up  its  coal  carrying  capacity  in 
1974,  as  a  result  of  the  oil  embargo.  The 
rail  industry  anticipated  an  increase 
greater  than  that  pn^osed  by  the  Presi- 
dent. As  a  consequence,  OTders  for  coal 
carrying  open  top  hopper  cars  averaged 
over  16.000  a  year  for  the  past  4  years. 

There  is  no  doubt  that  railroads  have 
the  capacity  to  utilize  these  cars  and  to 
carry  the  additional  coal.  This  conclu- 
sion was  reached  in  studies  by  the  con- 
sulting and  accounting  firm  of  Pete. 
Marlich.  and  Mitchell;  the  Bureau  at 
Mines;  Hudstm  Institute;  the  Depart- 
ment of  Transportaticm  and  others.  Tbe 
Office  of  Technology  Assessment  in  its 
report  on  coal  slurry  pipelines  issued  in 
January  1978,  stated: 

The  capacity  of  the  raU  system  can  be  ex- 
panded faster  than  can  coal  ">«"«"£  or  elec- 
tric power  generation  using  coal. 

In  this  regard,  the  Railway  Progress 
Institute  also  found  that  the  present  ca- 
pability of  the  car  and  locomotive 
builders  is  more  than  adequate  to  meet 
the  equipment  demands. 

I  am  aware  of  the  current  problems 
many  coal  producers  are  now  experienc- 
ing due  to  the  freight  car  shortage.  This 
situation  was  created  by  a  number  of  cir- 
cumstances, not  the  least  of  which  was 
the  recent  strike.  Nevertheless,  bear  In 
mind,  however,  coal  slurry  pipelines  will 
not  alleviate  this  problem.  Pipelines  are 
going  to  compound  the  problem.  If  rail- 
roads are  deprived  of  carrying  its  share 
of  the  additional  coal  to  be  used  when 
utilities  are  converted  from  gas  and  oil 
to  coal,  they  will  be  unable  to  obtain  the 
necessary  revenue  to  provide  the  capital 
required  to  continue  providing  its  essen- 
tial role  in  our  national  transportation 
system. 

The  difficulties  that  the  railroads  are 
in  today  are  a  direct  result  of  under- 
utilization  of  its  facilities.  The  railroads' 
share  of  the  market  has  been  decreasing 
steadily  for  a  number  of  years.  In  recent 
years,  there  has  been  too  little  traffic 
resulting  in  too  much  unused  plant  ca- 
pacity. The  total  train  miles  per  mile 
of  road  operated  are  less  than  50  percent 
of  what  they  were  at  the  end  of  World 
War  n.  This  overcapacity  has  been  the 
principal  cause  of  the  railroads'  con- 
tinual decline  in  profitability. 

The  opportunity  to  carry  its  share  at 
the  increased  coal  production  has  locked 
upon  as  the  long  awaited  chance  to  re- 
verse the  declining  trend  of  the  industry 
without  the  necessity'  of  any  outside  as- 
sistance. This  opportunity  would  be  taken 
away  from  the  industry  by  the  unneces- 
sary and  uneconomical  construction  at 
slurry  pipelines.  It  should  also  be  under- 
stood that  increased  coal  traffic  likewise 
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benefits  shippers  of  other  commodities 
by  having  a  broader  base  upon  which  to 
spread  the  large  fixed  costs  of  operations. 
This  broadened  base  results  in  an  econ- 
omy of  scale  for  all  shippers. 

Conversely,  of  course,  failure  to  in- 
crease traffic  by  carrying  this  coal  will 
result  in  an  increase  in  the  cost  of  trans- 
portation for  all  other  commodities  due 
to  the  large  fixed  cost  of  operations.  This 
increase  in  transportation  costs  must  of 
necessity  be  passed  on  the  consumer.  It 
is  these  types  of  uimecessary  cost  in- 
creases that  have  fueled  our  inflation 
rates. 

It  should  also  be  borne  in  mind  with 
regard  to  the  railroads'  capacity  to  carry 
the  additional  coal  that  the  railroads 
presently  carry  two-thirds  of  all  the  coal 
that  is  produced.  About  11  percent  of 
the  coal  is  burned  at  the  mine  mouth 
and,  therefore,  does  not  have  to  be  trans- 
ported, and  the  rest  is  carried  by  barges 
and  trucks.  The  barge  and  truck  indus- 
try have  every  expectation  that  the  in- 
creased coal  production  would  be  carried 
by  them  in  at  least  the  proportion  to 
which  they  are  carrying  today's  produc- 
tion. Thus,  you  may  add  these  industries 
to  those  opposed  to  this  legislation. 

As  I  just  stated  with  regard  to  rail- 
roads, a  diminution  of  traffic  carried  by 
trucks  and  barges  will  in  turn  require 
them  to  increase  rates  for  other  products 
being  carried  and  the  spiral  of  inflation 
will  continue. 

The  second  point  that  the  proponents 
of  this  legislation  made  during  our 
hearings  is  that  it  is  only  reasonable  to 
have  competition  between  modes.  The 
point  is  made  that  the  coal  slurry  pipeline 
Interests  do  not  request  Federal  financial 
assistance,  but  rather  merely  the  right 
to  compete.  Stated  in  this  manner,  one 
questions  what  right  the  railroads  or 
any  other  transportation  industry  would 
have  to  object  to  competition.  The  pro- 
ponents of  this  legislation  are  asking 
why  one  would  want  to  prevent  the  birth 
of  a  new  technology  that  requests 
nothing  more  than  the  right  to  operate. 
If  this  was  in  fact  the  case,  I  would  be 
the  first  to  agree.  It  is,  however,  not  the 
case.  It  is  not  as  simple  as  they  would 
like  us  to  believe. 

As  you  have  heard  explained,  the 
pipeline  interests  commence  by  getting 
an  agreement  with  a  coal  source,  and 
then  obtain  a  long-term  contract  for  the 
delivery  of  this  coal  to  a  utility.  Con- 
tracts are  to  be  20  and  30  years'  dura- 
tion. With  this  contract,  it  then  floats  a 
bond  issue,  or  otherwise  obtains  financ- 
ing for  the  construction  of  the  pipeline. 

As  can  be  seen,  there  is  little  risk  in 
the  whole  operation.  Railroads,  on  the 
other  hand,  are  precluded  from  operat- 
ing in  this  manner.  Railroads  are  not 
permitted  to  enter  into  long-term  con- 
tracts as  they  are  completely  regulated 
as  common  carriers. 

Thus,  when  one  carrier  has  a  contract 
lasting  for  30  years,  how  can  it  be  con- 
tended that  there  is  competition?  Rail- 
roads most  certainly  cannot  compete 
when  it  is  effectively  barred  from  deliv- 
ering coal  to  the  utilities  for  such  a  long 
period  of  time.  If,  on  the  other  hand,  the 
contracts  were  of  a  reasonable  dura- 
tion—say 5  years — there  could  be  com- 
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petition  as  thi  re  exists  in  other  parts 
of  our  economy. 

The  contract  entered  into  between  a 
pipeline  and  a  futility  is  what  is  referred 
to  as  a  "throuih-put"  contract;  that  is, 
the  utility  is  o^iged  to  pay  for  a  certain 
amount  of  coalj  whether  or  not  it  is  used. 
The  duration  ^t  this  contract  precludes 
the  utility,  and  thus  the  consumer,  from 
receiving  the  l>enefits  of  any  advanced 
technology  thait  may  be  developed  diu-- 
ing  this  time  period.  Under  these  cir- 
cumstances, h0w  can  it  be  contended 
that  there  woi^ld  be  any  benefit  to  the 
consumer  by  ihaving    pipelines? 

It  should  bei  recalled  that  a  pipeline 
was  built  in  Ohio  but  ceased  operations 
after  6  years  when  the  railroads  devel- 
oped the  unit  irain.  If  the  utilities  now 
sign  30-year  ccjitracts  and  some  similar 
type  technolo^  is  developed,  the  con- 
sumer will  be  J)recluded  from  receiving 
the  benefits. 

In  this  instance,  the  pipeline  was  only 
a  little  over  lod  miles  long,  so  it  was  pos- 
sible for  the  utility  to  economically  write 
off  the  cost  of  Ihe  pipeline.  This  will  not 
be  the  case,  however,  in  instances  where 
pipelines  are  Looo  miles  or  more  in 
length  such  as  those  presently  being  con- 
templated. Moreover,  the  cost  of  pipe- 
lines today  is  oonsiderably  greater  than 
it  was  when  the  short  pipeline  was  built. 
Consider  the  c^e  of  the  Alaska  pipeline. 
This  is  an  indi  ;ation  as  to  the  costs  in- 
volved for  pipe  lines,  which  must  be  ab- 
sorbed by  the  (  onsiuner.  The  savings  to 
consumers  by  iieans  of  pipelines  which 
are  being  presented  by  proponents  are 
computed  on  th  e  basis  of  outmoded  pipe- 
line costs.  Piptlines  may  actually  cost 
seven  to  eight  1  imes  the  estimated  costs, 
as  was  the  casi  for  the  Alaska  pipeline, 
and  the  consumers  must  absorb  these 
exorbitant  cost) . 

Proponents  (ontend  that  costs  would 
be  lower  to  the  :onsumer  In  the  long  run, 
because  there  i ;  less  likelihood  for  infla- 
tionary increas  !s  to  occur  with  pipelines 
than  with  railr  sads.  Again,  the  facts  do 
not  bear  out  tl^is  contention.  The  aver- 
age rail  rates,  according  to  Bureau  of 
Mines  statistic! ,  increased  from  $2.22  in 
1931.  to  only  14.23  in  1975.  Certainly, 
these  rates  shoi  r  more  stability  than  just 
about  anything  else  in  our  economy,  es- 
pecially conside  ring  that  longer  distances 
are  involved  t(  day  than  in  the  1930's, 
due  to  the  op<  ning  of  Western  mines. 
Moreover,  even  if  it  were  true  that  trans- 
portation costi  by  pipeline  would  be 
cheaper  than  I  y  railroads  in  a  number 
of  years  hence,  what  justiflcation  would 
there  be  for  cl  arging  today's  consumer 
a  higher  rate  t  lan  necessary  based  on  a 
belief  that  in  2 )  years'  time  there  would 
be  a  savings  to  t  iie  consumer? 

The  slurry  pipeline  interests  contend 
that  there  wiUl be  immediate  savings  to 
the  consumer.  They  are,  however,  unable 
to  furnish  anj  convincing  evidence  to 
support  this  cofitention.  A  National  Sci- 
ence Foundation  study  showed  that  it 
will  cost  twice  as  much  to  build  a  coal 
slurry  pipeline  is  to  upgrade  an  existing 
rail  line  for  equivalent  service.  These 
costs  must  be  p  issed  on  to  the  consumer. 

Although  th^  pipeline  Interests  con- 
are  common  carriers,  in 
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by  definition,  mustlserve  everyone — small 
shippers  and  largfe  shippers,  short  dis- 
tances and  long  distances.  Railroads  are 
required  to  be  common  carriers.  Pipe- 
lines, on  the  other  jhand,  are  merely  con- 
tract shippers.  Thd  pipelines  will  be  built 
to  carry  the  capsjcity  of  coal  provided 
for  in  the  contract  agreed  upon  before 
construction.  The  pipeline  would  not  op- 
erate efficiently  imless  it  was  filled  to 
capacity.  Thus,  the  pipeline  would  be 
imable  to  provide]  service  to  smy  addi- 
tional customers  desiring  service  after 
the  pipeline  is  constructed.  In  addition, 
it  would  refuse  to  carry  anyone's  coal 
except  that  contracted  for  by  its  cus- 
tomers. Certainly  this  is  not  an  option 
open  to  a  commom  carrier. 

Consider  also  thje  situation  where  the 
utility  desires  to  jincrease  its  capacity 
and  wants  more  coal  than  provided  in 
the  contract — obvipusly  a  reasonable  as- 
sumption based  on  our  ever-increasing 
demand  for  energy.  The  pipeline  would 
not  be  able  to  carrjn  this  additional  coal  as 
it  would  already  be  operating  at  capac- 
ity. Nor  would  it  be  required  to  carry 
the  coal  as  in  the  lease  of  common  car- 
riers. A  number  ot  complaints  are  cur- 
rently being  directed  at  railroads  for  not 
being  able  to  deliver  sufficient  quantities 
of  coal  in  expanding  markets.  What  will 
we  do  when  we  are  locked  into  a  limited 
capacity  with  pipeUnes  and  the  exist- 
ing capacity  for  railroads  has  been  dis- 
sipated? j 

The  comparability  of  competition  on 
equal  terms  between  pipelines  and  rail- 
roads also  ceases  it.  the  event  of  a  bank- 
ruptcy, i 

If  a  pipeline  goes  bankrupt,  it  ceases 
operations.  If  a  railroad  goes  bankrupt, 
as  it  is  truly  a  cominon  carrier  operating 
in  the  public  interest,  it  is  required  by 
Chapter  77  of  the  Bankruptcy  Act  to  con- 
tinue operations  imtil  a  reoganization 
can  be  developed.  lionically,  when  a  pipe- 
line ceases  operations,  as  a  common  car- 
rier a  railroad  is  required  to  provide  serv- 
ice to  the  utility.  Similarly,  as  a  commoi. 
carrier  the  railroad  is  required  to  provide 
service  to  the  utility  during  the  period 
when  the  pipeline]  is  being  constructed. 
Furthermore,  in  the  event  that  utilities 
located  between  t^e  coal  mine  and  the 
utility  imder  contrict  desire  service,  rail- 
roads are  required]  as  a  common  carrier 
to  provide  the  service,  whereas  the  pipe- 
line would  not  be  required  to  provide  the 
service,  and  in  all  l&elihood  would  be  un- 
able to  provide  the  service  due  to  lack 
of  capacity. 

The  matter  of  the  right  of  eminent  do- 
main should  also  pe  clarifled.  Support- 
ers of  this  legislation  stated  during  the 
hearings  in  my  subcommittee  that  the 
"major  constraint  to  the  construction  of 
pipelines  is  the  hoktility  of  the  railroad 
industry  in  generaJ.  The  railroads,  with 
an  effective  monopoly  in  the  transporta- 
tion of  Western  Coal,  are  using  their 
rights-of-way,  miny  of  which  were 
given  to  them,  to  f  >rm  an  almost  impas- 
sable barrier  for  c  )al  slurry  pipelines." 

mce  and  for  all  we 

hould  put  this  mi^th  to  rest.  It  is  true 

that  the  railroadi    are  opposed  to  the 

construction  of  pijielines.  It  is  also  true 

that  the  railroads  will  suffer  irreparable 
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But  it  is  not  true  that  the  railroads  have 
blocked  the  use  of  rights-of-way.  ITiey 
have  tried  to  block  the  use  of  rights-of- 
way,  but  they  have  not  been  successful. 
In  their  opposition  to  the  construction 
of  the  pipelines,  they  have  attempted  to 
block  rights-of-way.  but  in  every  in- 
stance, without  exception,  these  actions 
have  been  taken  to  court  and  the  pipe- 
lines have  won. 

It  is  the  States  and  others  that  are 
blocking  the  pipelines.  They  are  blocking 
access,  because  they  are  convinced  that 
what  the  pipelines  want 'is  not  in  the 
public  interest.  Similarly,  our  granting 
eminent  domain  over  the  objections  of 
the  landowners  and  State  governments 
for  the  purpose  of  promoting  a  private 
enterprise  would  be  imprecedented  and 
unjustified. 

Moreover,  in  an  attempt  to  lay  aside 
the  contention  that  it  is  only  railroads 
that  are  preventing  the  pipelines  from 
obtaining  a  right-of-way,  I  introduced 
H.R.  10633  in  January  of  this  year.  This 
bill  would  specifically  require  railroads 
to  "grant  a  bulk  commodity  carrier 
rights  across  or  imder,  or  joint  owner- 
ship in  or  joint  use  of,  any  rights-of-way 
or  other  facihties  owned  or  operated  by 
such  common  carrier  by  railroaifl."  The 
pipeline  interests  were  opposed  to  this 
legislation.  Pipeline  interests  knew  that 
merely  requiring  railroads  to  grant 
rights-of-way  would  not  solve  their 
problem.  Contending  that  the  railroads 
are  blocking  their  rights-of-way,  there- 
fore, justifying  their  necessity  for  emi- 
nent domain  is  an  absolutely  false  issue. 
The  pipeline  interests  admittedly  are 
having  great  difficulty  in  obtaining  the 
necessary  rights-of-way  for  the  con- 
struction of  the  pipelines.  But  these 
rights-of-way  are  not  being  blocked  by 
the  railroad,  they  are  being  blocked  by 
the  other  interests.  Granting  eminent 
domain  for  the  special  interest  of  pipe- 
lines, without  the  normal  safeguards  and 
commonality  of  interest  as  was  the  case 
for  the  gas  and  oil  pipelines,  will  be  a  dis- 
service to  all  of  the  farmers  and  other 
citizens  affected  by  these  pipelines.  If  it 
were  merely  the  railroads  that  were  the 
obstacle  to  the  pipelines'  progress,  the 
representatives  of  the  pipelines  would 
have  gladly  accepted  my  bill.  This  was 
not  the  case,  but  you  have  not  heard 
them  mention  anything  about  the  small 
farmers  who  are  opposed  to  this  legisla- 
tion. These  farmers  can  see  no  reason  for 
granting  the  pipelines  access  across  their 
lands. 

In  the  remaining  few  minutes  that  I 
have  been  allotted,  I  would  like  to  point 
out  a  niunber  of  the  other  erroneous 
contentions  being  made  by  the  pro- 
ponents of  this  legislation. 

It  is  erroneously  contended  that  the 
pipelines  are  compatible  with  the  en- 
vironment. More  will  be  said  about  this 
point  later,  but  at  this  time  it  should  be 
pointed  out  that  1  ton  of  water  will  be 
required  for  each  ton  of  coal  placed  in 
the  pipeline.  It  should  be  noted  that  this 
water  will  be  extracted  from  a  number  of 
areas  where  the  people  are  unalterably 
opposed  to  having  their  water  removed 
for  this  purpose. 

Proponents  of  this  legislation  contend 
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that  one  of  the  benefits  would  be  that  it 
is  less  labor  intensive.  It  is  incompre- 
hensible to  me  to  understand  what  ad- 
vantage there  would  be  in  encouraging 
the  displacement  of  today's  labor  force. 
I  am  sure  that  you  are  all  aware  of  the 
advantages  of  having  a  stable  rail  labor 
force  Uving  in  your  community. 
-  In  conclusion.  I  would  Uke  to  empha- 
size that  it  is  incongruous  for  this  Con- 
gress to  enact  legislation  assisting  the 
railroads  on  the  one  hand,  and  then  en- 
acting legislation  such  as  this,  which  for 
no  social  or  economic  benefit  to  the  gen- 
eral public  would  in  effect  negate  any 
assistance  given  to  the  railroads.  In  a 
few  weeks.  I  will  be  addressing  you 
again.  At  that  time,  it  will  be  for  the 
purpose  of  trying  to  convince  you  of  the 
necessity  to  provide  additional  capital- 
ization for  ConRail.  I  am  already  aware 
that  some  Members  are  going  to  take  a 
position  that  the  amount  of  funds  I  am 
requesting  should  be  reduced.  Let  me  say 
at  this  time — if  this  legislation  passes 
today,  the  amount  that  I  will  be  request- 
ing at  that  time  will  be  a  mere  pittance 
compared  to  the  untold  billions  of  dol- 
lars that  I  will  be  required  to  request  to 
maintain  our  essential  rail  services.  Re- 
member, railroads  are  essential  to  our 
economy — pipelines  are  not. 

I  strongly  urge  the  defeat  of  this  bill. 
Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  would 
just  like  to  make  the  observation  that 
the  gentleman  obviously  has  done  his 
homework  on  this  legislation.  I  know  our 
distinguished  chairman  has  suggested 
tliat  this  was  probably  a  way  to,  in  fact, 
obtain  regulatory  reform  by  the  intro- 
duction of  another  mode  of  transporta- 
tion. I  would  suggest,  and  I  am  sure  that 
the  chairman  of  the  Subcommittee  on 
Public  Works  would  agree  that  this  is 
not  the  way  to  obtain  regulatory  reform 
for  railroads.  We  have  that  problem 
ahead  of  us  and  this  certainly  cannot  be 
used  for  that  purpose. 

Mr.  Chairman,  the  proposal  before  us 
has  been  characterized  by  some  as  a  vital 
component  of  our  Nation's  energy  poUcy, 
as  the  only  means  to  transport  needed 
supplies  of  coal  to  the  East  in  such  a  way 
to  offer  consumers  a  savings  in  their  en- 
ergy costs.  The  supporters  of  H.R.  1609 
fail  to  recognize  that  the  coal  slurry 
pipeline  is  so  fraught  with  economic  and 
environmental  difficulties  that  any  sup- 
posed benefits  will  be  outweighed  by  the 
harmful  impacts  of  the  pipeline:  that  a 
viable  alternative  mode  of  transporta- 
tion already  does  exist;  and  that  in  try- 
ing to  solve  one  problem,  the  proposal 
before  us  will  open  a  Pandora's  box  of 
new  and  more  serious  problems  that  will 
touch  the  life  of  every  American. 

The  problems  surroimding  coal  slurry 
pipelines  are  many.  While  my  colleagues 
are  undoubtedly  already  familiar  with 
the  potential  negative  impacts  of  such  a 
pipeline.  I  believe  that  it  is  necessary 
to  review  the  major  problems  posed  be- 
fore we  reach  any  decision  on  H.R.  1609. 
Coal  slurry  pipelines  will  have  a  nega- 


tive impact  on  our  Nation's  railroads. 
To  say  that  Congress  should  not  be  in- 
terested in  the  fate  of  our  railroads  is 
to  ignore  the  vital  role  that  they  play  in 
our  transportation  system.  Railroads 
are  a  vital  cog  in  our  system  of  trans- 
porting goods  throughout  the  country. 
In  the  past.  Congress  has  recognized  the 
necessary  fimction  that  the  railroads 
play  and  it  is  in  the  national  interest 
that  this  essential  service  remains  via- 
ble. Coal  traffic  is  an  important  source 
of  revenue  for  our  railroads  and  the  loss 
of  this  source  will  threaten  the  survival 
of  some  of  our  rail  lines,  resulting  in  cut- 
backs in  rail  services  and  disruptions  in 
the  transportation  of  other  goods.  The 
OTA,  in  its  assessment  of  coal  slurry 
pipelines,  has  stated  that  "any  reduc- 
tions in  revenue — caused  by  pipelines — 
could  represent  a  threat  to  the  financial 
health  of  a  particular  railroad."  By  the 
year  2000,  the  rail  industry  would  be 
deprived  of  $687.87  million  in  net  op- 
erating revenues.  We  are  all  familiar 
with  the  need  for  Federal  intervention 
in  the  rail  system  of  the  Northeast.  If 
H.R.  1609  is  passed,  it  could  ring  the 
death  knell  for  other  rail  systems  and 
would  lead  to  future  Federal  interven- 
tion at  the  cost  of  the  taxpayer. 

The  projected  consumer  benefits  of 
the  pipeline  are  tentative  at  best  and  the 
general  economic  disruption  caused 
would  be  greater  than  any  savings 
gained  by  a  particular  group  of  con- 
sumers. 

The  projected  savings  for  consumers 
of  electricity  generated  from  coal  trans- 
ported by  a  pipeline  is  based  on  the  es- 
timated cost  of  the  pipeline.  One  need 
only  to  look  at  the  Alaskan  oil  pipeline 
to  see  that  these  estimates  are  very  sub- 
jective and  bear  no  comparison  with 
reahty.  Even  if  the  estimated  costs  of 
construction  are  accurate  there  is  no 
guarantee  that  any  savings  will  be 
passed  on  to  the  consumer. 

Even  if  coal  slurry  pipeUnes  do  pro- 
vide a  savings  to  certain  consumers,  it 
will  be  at  the  expense  of  other  consum- 
ers. Because  of  the  loss  in  revenues, 
railroads  will  have  to  increase  their  rates 
for  transporting  goods.  This  will  mean 
that  the  cost  of  coal  deUvered  by  rail 
will  increase  and  that  other  goods  trans- 
ported by  rail  will  similarly  suffer  a  rate 
increase.  Thus,  while  one's  electric  bill 
will  be  lower,  this  savings  will  be  paid  by 
others  and  will  be  loss  due  to  an  increase 
in  the  costs  of  other  goods. 

H.R.  1609  is  contrary  to  our  policy  of 
reducing  unemployment  and  will  result 
in  an  increase  in  our  imemployed.  While 
the  construction  of  coal  slurry  pipelines 
may  result  in  the  temporary  increase  in 
employment,  the  operation  of  a  pipeUne 
is  automated  and  does  not  require  many 
permanent  employees.  In  contrast,  the 
expansion  of  the  railroads  to  meet  the 
needs  to  transport  coal  would  result  in 
the  creation  of  a  large  number  of  full- 
time  jobs  in  various  areas.  It  is  alsc  im- 
portant to  note  that  the  full  utilization 
of  pipelines  would  result  in  the  loss  of 
almost  16,000  jobs  in  the  railroad  indus- 
try. 

Perhaps  the  most  serious  problems 
associated  with  coal  slurry  pipelines  are 
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those  related  to  its  effects  on  the  envi- 
ronment. From  the  point  of  origination 
through  the  entire  pipeline  to  the  point 
of  destination,  coal  slurry  pipelines  pre- 
sent real  and  potential  irreversible  envi- 
ronmental threats. 

Under  the  present  proposals,  coal  from 
the  West  will  be  transported  to  the  East 
via  the  pipeline.  Such  proposals  place  a 
great  strain  on  an  already  valuable  com- 
modity in  short  supply,  water.  In  trans- 
porting coal  via  slurry  pipeline,  a  50-50 
mix  of  cotJ  and  water  is  required.  That 
means  that  for  1  ton  of  coal,  a  ton  or 
250  gallons  of  water  is  required.  A  single 
pipeline  capable  of  carrying  25  million 
tons  of  coal  per  year  would  drain  more 
than  6  billion  gallons  of  water.  No  mat- 
ter how  one  looks  at  it,  that  is  a  lot  of 
water  to  take  from  an  area  where  water 
Is  already  scarce.  The  demand  for  water 
already  exceeds  the  supply  in  this  rerion. 
Where  will  the  pipeline  get  its  6  billion 
gallons?  Who  will  have  to  sacrifice  their 
needed  water  for  the  pipeline?  Will  It  be 
agriculture?  Or  the  municipalities?  Rec- 
reation users?  Or  maybe  some  other 
State  using  the  same  water  source? 

TTie  construction  of  the  pipeline  will 
have  serious  effects  on  the  surrounding 
ecosystems.  While  many  of  the  effects 
may  be  only  temporary,  it  is  uncertain 
what  long-lasting  effects  would  occur.  As 
the  OTA  noted: 

Although  native  species  win  eventually 
return,  the  exact  balance  of  8pecl»8  tynes  and 
numbers  prior  to  disturbance  will  probably 
never  occur.  Especially  sensitive  species  fln- 
cludlng  endangered  ones)  whose  prior  exist- 
ence was  precmrtous,  may  never  retiu-n. 

The  potential  for  a  pipeline  rupture 
does  exist.  The  effects  of  such  a  rupture 
are  dependent  on  the  composition  of  the 
slurry,  where  the  runture  occurs  and 
how  much  slurry  is  spilt.  But  at  the  very 
least,  a  rupture  will  result  in  a  lengthy 
and  expensive  clean-up  operation.  In  the 
worst  possible  situation,  the  slurry  will 
enter  a  waterway.  This  would  cause  se- 
vere turbidity  problems  and  if  the  cor- 
rosion Inhibitor,  hexavalent  chromium, 
were  in  the  slurry,  it  could  poison  fish 
and  wildlife. 

The  great  mystery  surrounding  coal 
slurry  pipelines  seems  to  be  what  will 
become  of  the  water  at  the  point  of  des- 
tination. We  all  know  that  four  processes 
can  be  used  to  dewater  slurry:  centrlfu- 
gatlon,  chemical  flocculation,  vacuum 
filtration  or  heating  and  that  the  waste- 
water can  be  reused  in  three  ways:  pow- 
erplant  cooling,  agricultural  irrigation 
or  direct  discharge  to  surface  waters. 
No  one  seems  to  know  which  use,  if  any 
wlU  be  possible.  The  OTA  report  noted 
that: 

The  ultimate  use  of  the  recovered  water 
depends  upon  its  chemical  quality  at  the 
point  where  It  leaves  the  slurry  system  and 
the  technical  and  economic  feasibility  of 
treating  it  to  permit  alternative  revises. 

We  cannot  act  with  such  a  crucial  as- 
pect of  coal  slurry  pipelines  unresolved. 

The  potential  environmental  impacts 
of  the  discharge  of  slurry  water  are  too 
great  to  be  satisfied  with  inclusive  an- 
swers and  untested  hypothesis. 

Mr.  Chairman,  in  the  consideration  of 


hardship, 
threatened 
will  be  unv 
source.  For 


H.R.  1699,  th^  one  question  that  we  must 
ask  is  whether  the  potential  benefits  of 
a  coal  slurrj  pipeline  outweigh  its  re- 
lated negative  impacts.  If  the  pipeline 
can  pass  that  threshold,  it  is  worthy  of 
our  wholehearted  support.  However,  the 
economic,  apcial,  and  environmental 
harm  of  a  pipeline  are  too  great  and  the 
apparent  benefits  too  small  to  pass  that 
crucial  test,  f'assage  of  H.R.  1609  will  re- 
sult in  untold  economic  disruption  and 
le  environment  will  be 
spills  and  waste,  and  we 
sely  using  a  valuable  re- 
lese  reasons,  I  urge  my  col- 
leagues to  oppose  H.R.  1609. 

Mr.  HAR^A.  Mr.  Chairman,  I  yield 
myself  5  miniites. 

Mr.  Chairman,  before  I  begin  my  re- 
marks I  would  like  to  address  a  question 
to  the  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  gentleman  from  Arizona  (Mr. 
Udall) . 

Is  it  my  mderstandlng  that  in  the 
gentleman's  jprepared  statement  to  the 
committee  that  the  gentleman  said  that 
all  of  the  States'  water  rights  were  ade- 
quately protected  in  this  legislation? 

Mr.  UDAIiL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  UDAUL.  Mr.  Chairman,  that  is 
exactly  whaf  I  said.  I  think  they  have 
been  overproltected.  We  not  only  protect 
them  and  gave  the  States  an  absolute 
veto  in  our  oommittee,  but,  in  addition, 
we  gave  tha  Federal  Government  the 
power  and  oljligation  to  make  some  find- 
ings. We  almost  have  State  and  Federal 
vetoes.  I  think  it  is  almost  too  much 
power  but  we  are  willing  to  accept  it  in 
the  hope  <k  getting  this  legislation 
passed.  ! 

Mr.  HARSHA.  Then  the  gentleman  is 
saying  that  sfection  5(h)  does  in  fact  pro- 
tect the  StAtes  water  rights,  so  that 
there  is  boti  the  State  protection  and 
Federal  protection? 

Mr.  UDAli.  That  is  exactly  what  I  am 
saying.  I 

Mr.  HARBHA.  It,  therefore,  then 
would  requir^  the  resolution  of  all  inter- 
state water  disputes  among  the  affected 
States  before  a  certificate  of  public  con- 
venience and  necessity  could  be  granted? 

Mr.  UDAILL.  Just  for  an  operation 
lines  and  within  State 
do  not  think  you  will  find 
very  many  ol  them,  hopefully,  where  two 
States'  wate  •  rights  would  be  affected. 
If,  so  they  w  )uld  have  to  be  protected  if 
they  would  b ;  involved  in  the  project,  you 
would  have  to  get  the  consent  of  both 
States. 

Mr.  HARS  HA.  I  assume  that  we  are 
talking  abouf  underground  water,  which 
most  of  thia  water  would  be,  and  that 
more  than  one  State  claimed  jurisdiction 
over  the  underground  water.  Although 
the  water  wks  extracted  from  State  A, 
would  a  wa;er  rights  dispute  between 
State  A  and  State  B,  indeed,  have  to  be 
resolved  befpre  a  certificate  could  be 
Issued? 
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I  would  think  ttie  legislation  ought  to, 
and  I  think  it  d(  es,  protect  the  rights  of 
both  of  those  States. 

Mr.  HARSH4.  I  thank  the  distin- 
guished chairman.  I  would  also  like  to 
point  out  that  my  good  friend,  the  gen- 
tleman from  Arizona,  made  the  state- 
ment that  the  railroads  were  objecting 
to  granting  the  coal  pipeline  companies 
a  meager  5  percent  of  the  transportation 
of  the  new  coal  that  was  to  be  needed, 
and  that  the  railroads  wanted  to  have 
the  right  to  transport  all  coal  so  that 
they  could  chaise  whatever  rates  they 
wanted  to  chance  for  that  transporta- 
tion. The  gentle  nan  also  said  that  they 
then  could  fix  tpeir  own  prices,  that  is, 
make  their  own  fates  for  the  transporta- 
tion of  coal.  Is  that  not  basically  what 
the  gentleman  aaid  in  his  colloquy? 

Mr.  UDALL.  If  the  gentleman  will 
yield  further,  I  think  the  gentleman  has 
given  a  reasonably  accurate  summary  of 
my  remarks.  I  am  well  aware  that  rates 
are  fixed  by  the  Interstate  Commerce 
Commission,  but  the  history  has  been 
that  whatever  the  railroads  want,  they 
give  them,  and  in  the  Arizona  case  and 
the  Texas  case]  which  are  really  out- 
rageous, the  ICQ  said  the  railroads  have 
not  been  making  much  money;  they  do 
not  have  any  competition;  here,  let  us 
give  them  all  that  the  freight  will  bear 
I  think  that  is  a  pretty  lousy  transporta- 
tion policy  and  ^  pretty  lousy  rate  policy. 

Mr.  HARSHA^  I  do  want  to  point  out 
that  the  railroads  are  not  permitted  to 
charge  whatever  rates  they  want.  They 
have  to  file  wiih  the  Interstate  Com- 
merce Commisfion  a  rate  structure. 
They  have  to  be  bble  to  substantiate  that 
rate  structure,  (ind  that  rate  structure 
must  be  found  btr  the  ICC  to  be  just  and 
reasonable  and  in  the  public  interest.  If 
the  rates  are  npt  found  to  be  in  con- 
formity with  th0  law  and  the  regulations 
of  the  ICC,  thqn  the  railroads  cannot 
collect  those  r^s.  The  ICC  can  pro- 
collecting  those  rates. 
They  must  be  approved  by  the  ICC,  and 
they  must  be  fqund  to  be  in  the  public 
my  humble  judgment, 
not  give  the  railroads 
charge  whatever  rates 
they  want  to  charge. 

Mr.  SKUBITa  Mr.  Chairman,  will  the 
gentleman  yield] 

Mr.  HARSHAl  I  yield  to  the  gentle- 
man from  Kanslis. 

Mr.  SKUBrra.  I  thank  the  gentleman 
for  yielding.       i 

Is  it  not  true  mat  the  railroads  under 
existing  law  haye  no  authority  whatso- 
ever to  enter  intb  a  20-  or  30-year  agree- 
ment on  rates?  I 

Mr.  HARSHA,  That  is  one  of  the  basic 
problems  with  this  legislation.  The  coal 
pipeline  companies  will  base  all  of  their 
investment  on  long-term,  25-  or  30-year 
contracts,  shipnpr-pay  contracts.  They 
will  have  the  rig  ht  imder  contract  to  re- 
quire the  users  o  either  use  the  coal  or 
rnd  in  either  case  the 
pipeUne  operation  will  be  able  to  obtain 
its  profit  on  it. 

land,  the  railroads  can- 
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Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  May  I  ask  my  friend,  the 
gentleman  from  Ohio,  one  question?  The 
technology  for  moving  coal  by  pipeline 
exists  and  works.  It  is  in  Arizona.  Would 
the  gentleman,  if  he  had  his  way,  pro- 
hibit any  further  use  of  that  anywhere  in 
the  country?  Does  the  gentleman  think » 
that  our  committee  role  is  to  explore  a 
coal  slurry  pipeline? 

Mr.  HARSHA.  I  am  not  advocating  any 
prohibition  of  a  coal  slurry  pipeline.  I 
think  there  are  a  number  of  things  that 
ought  to  be  cleared  up  in  this  legislation. 
I  question  the  good  judgment  of  giving  a 
coal  slurry  operation  the  power  of  emin- 
ent domain. 

Mr.  UDALL.  Will  the  gentleman  give 
me  the  name  and  address  of  any  railroad 
in  this  coimtry  who  is  going  to  volun- 
tarily, without  eminent  domain,  give  a 
right-of-way  to  any  coal  slurry  pipeline? 
I  never  heard  ol  one. 

Mr.  HARSHA.  I  am  not  in  possession 
of  any  information  of  what  railroad 
might  or  might  not  do  it.  I  cannot  give 
the  gentleman  that  information. 

Mr.  ROONEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
from  Ohio. 

For  the  benefit  of  the  gentleman  from 
Arizona,  whom  I  am  very  seldom  opposed 
to  on  any  issue — we  think  alike;  we  act 
alike;  we  do  not  look  very  much  alike; 
but  he  has  been  a  great,  distingiushed 
colleague  of  mine  and  on  many  occasions 
came  to  Pennsylvania  and  helped  me  in 
my  reelection  campaign. 

Let  me  say  this  to  the  gentlemsm  from 
Arizona.  The  railroads  do  not  have  a 
monopoly  on  transporting  coal  in  this 
country.  They  carry  only  two-thirds  ol 
the  coal.  The  remaining  is  burned  at  the 
minemouth  or  transported  by  trucks  and 
barges.  In  addition,  it  should  be  noted 
that  railroads  recently  asked  for  a  7- 
percent  increase  in  their  rates  at  the  ICC 
and  they  were  timed  down.  They  received 
a  4-percent  increase. 

Four  percent  will  not  meet  the  cost. 
Nevertheless,  under  the  ICC  rules  and 
regulations  they  can  only  charge  the  ad- 
ditional 4  percent. 

I  might  say  to  the  gentleman  from 
Arizona,  he  talked  about  that  apothecary 
in  Arizona  that  is  selling  drugs  in  the 
drugstore.  If  it  were  like  a  railroad  the 
ICC  would  have  the  right  to  control  these 
costs. 

Furthermore,  I  Introduced  H.R.  10663 
which  would  have  required  the  railroads 
to  give  the  pipelines  eminent  domain  but 
the  pipeline  vigorously  opposed  this  bill 
because  they  knew  it  was  the  farmers, 
industry,  and  States  that  were  prevent- 
ing widespread  use  of  eminent  domain  in 
the  absence  of  any  pubhc  interest. 

Let  me  say  in  conclusion,  and  I  thank 
the  gentleman  for  yielding,  pipelines  are 
not  competition  to  the  railroads.  Pipe- 
lines are  going  to  destroy  the  railroads. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  wiU  yield  to  the 
gentleman. 

Mr.  SHUSTER.  Mr.  Chairman,  I  sim- 


ply wanted  to  make  the  point  that  the 
right  of  eminent  domain  is  something 
that  the  coal  slurry  pipelines  could  get 
on  a  State-by-state  basis,  the  same  way 
other  transportation  modes  receive  their 
eminent  domain;  so  this  should  not  be 
construed  as  something  that  is  blocking 
them  just  because  the  Federal  Govern- 
ment does  not  grant  it. 

Mr.  HARSHA.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  The 
railroads  do  not  have  a  monopoly  on 
transportation  of  coal.  We  have  the 
bargelines  and  trucklines  in  addition 
to  the  railroads.  The  railroads  do  not 
have  a  monopoly. 

Mr.  Chairman.  I  am  in  strong  opposi- 
tion to  KH.  1609,  a  bill  to  grant  the 
Federal  power  of  eminent  domain  to 
private  operators  of  coal  slurry  pipelines 
as  allegedly  essential  to  expanded  use 
of  coal  in  this  country. 

The  bill,  the  Coal  Pipeline  Act  of  1978, 
is  both  unwise  and  imnecessary  to  the 
national  objective  invoked  in  Its  sup- 
port; namely,  the  claimed  need  to  intro- 
duce a  supplemental  transportation 
technology  to  help  meet  the  Nation's 
energy  needs. 

It  is  not  needed  in  terms  of  trans- 
portation capacity.  The  railroad  indus- 
try is  demonstrably  capable  of  expand- 
ing its  facilities  to  meet  expansion  in  de- 
mand well  before  it  occurs.  And  It  is 
imnecessary  in  economic  terms.  In  that 
there  is  no  assurance  that  cost  savings 
will  result  or  that  the  public  wiU  benefit 
from  any  savings  achieved. 

While  it  is  not.  then,  a  legitimate 
energy  measure,  it  is  unquestionably  a 
transportation  measure  and  an  ill-ad- 
vised one  at  that.  Even  though  only  one 
commodity  is  involved — at  least  ini- 
tially—H.R.  1609  will  profoundly  affect 
the  transportation  of  that  commodity 
and  all  modes  of  transportation  han- 
dling that  commodity  and  others. 

Not  only  does  it  affect  all  modes  which 
transport  coal,  it  clearly  favors  pipelines 
to  the  disadvantage  of  other  modes, 
principally  railroads.  This  was  partic- 
ularly true  of  the  bill  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs  and  remains  true  of  the  version 
before  us,  despite  some  improvements  in 
that  respect  by  the  Committee  on  Public 
Works  and  Transportation. 

So  what  we  have  here  is  a  bill  with 
far-reaching  implications  for  transpor- 
tation whose  basic  rationale  evaporates 
upon  analysis.  What  does  not  evaporate 
and,  indeed,  become  most  disturbing  the 
more  you  look  at  it  is  the  extraordinary 
grant  of  Federal  authority  conveyed  by 
this  biU. 

I  wonder  how  many  Members  in  this 
Chamber  have  paused  to  consider  the 
implications  of  granting  the  Federal 
power  of  eminent  domain  in  the  absence 
of  any  compelling  need. 

Eminent  domain — Federal  condemna- 
tion power — is  an  extraordinary  grant 
of  authority  to  place  in  the  hands  of  a 
private  company.  It  permits  the  overrid- 
ing of  private  property  rights  otherwise 
protected  by  the  Constitution,  whereby 
the  owners  are  secure  in  their  use  and 
enjoyment  of  their  protected  property 
and  their  disposition  of  it  as  they  see  fit. 
Yet  we  are  talking  about  perhaps  five 


pipeline  proposals,  and  some  4,200  miles 
of  right-of-way,  aggregating  something 
like  50,000  acres  potentially  to  be  ac- 
quired. 

Moreover,  consider  this.  Today  we 
are  talking  about  coal  pipelines.  The 
legislation  is  premised  on  energy  consid- 
erations, spurious  considerations  at 
that.  Yet  there  is  unquestioned  potential 
for  adaptation  of  slurry  pipeline  tech- 
nolo3:y  for  the  transportation  of  other 
commodities. 

If  enacted  under  the  spur  of  energy- 
related  rhetoric,  this  legislation  would 
set  a  precedent;  it  would  set  the  frame- 
work for  future  legislation  and  future 
regulation  for  other  commodities.  Hav- 
ing favored  pipelines  over  railroads  in 
this  bill,  what  would  be  the  rationale  for 
any  more  equitable  treatment  in  the 
future? 

In  my  view,  the  grant  of  eminent  do- 
main authority  to  coal  pipelines  would 
have  to  be  justified  by  some  overriding 
pubhc  interest.  This  simply  has  not  been 
done.  Indeed,  for  several  reasons,  H.R. 
1609  is  contrary  to  the  pubUc  interest. 

Let  me  Give  nine  reasons  why  I  think 
the  legislation  is  bad. 

In  the  first  place,  there  has  been  abso- 
lutely no  showing  that  it  is  necessary, 
none  whatsoever.  The  gentleman  from 
Arizona  admits  the  gentleman  is  cmly 
talking  about  5  percent  of  the  new  coal 
to  be  transported.  Of  course,  I  think  that 
flies  in  the  face  of  the  report  by  the 
OflBce  of  Technological  Assessment,  to 
which  I  will  refer  later. 

And  HR.  1609  is  not  needed  to  meet 
the  Nation's  energy  goals. 

Proponents  of  the  bill  have  argued 
that  coal  pipelines  are  needed  because 
railroads  will  not  be  able  to  provide 
adequately  capacity  to  keep  pace  with 
increasing  coal  production  and  use  in 
the  1980's  and  beyond.  However,  the 
report  of  the  Office  of  Technology  Assess- 
ment (OTA)  on  coal  slurry  pipelines 
squarely  refutes  this  argument.  It  con- 
cludes that  there  will,  indeed,  be  ade- 
quate rail  capacity  to  keep  pace  with 
coal  production. 

I  might  add  that  actual  experience 
tends  to  support  OTA's  conclusion.  The 
railroad  industry  turned  in  an  impres- 
sive performance,  with  existing  capacity, 
in  meeting  peak  demand  resulting  from 
the  massive  coal  purchases  which 
occurred  in  the  fall  of  1977. 

Second,  this  legislation  encourages 
the  wasteful  allocation  of  water  re- 
sources. Tremendous  amounts  of  water 
are  going  to  have  to  be  used  in  flush  this 
coal  from  the  pipelines. 

The  recent  drought  dramatized  the 
scarcity  of  water  in  the  West  at  the  same 
time  that  plans  for  increased  energy  de- 
velopment, including  mining,  electric 
power  generation,  coal  gasification  and 
liquefaction,  and  shale  oil  exploitation, 
all  would  require  relatively  large  in- 
creases in  consumption  of  the  region's 
water.  In  each  of  the  potential  coal  pipe- 
line origin  areas  in  the  West,  demand 
projected  for  the  1985-2000  period  ex- 
ceeds the  legally  available  supply.  In 
light  of  these  facts,  it  simply  does  not 
make  commonsense  to  encourage  the  use 
of  vast  quantities  of  water  for  transport- 
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bag  coal  when  the  same  coal  can  be 
transported  without  using  water. 

Then  in  addition  to  that,  there  are 
very  grave  envirorunental  concerns 
raised  by  this  method  of  transporting 
coal,  because  nobody  knows  what  is  in 
the  waste  water — what  chemicals  and 
toxic  substances  the  waste  water  is  going 
to  contain  when  it  is  ultimately  dis- 
charged at  the  end  of  the  pipeline.  No 
one,  particularly  those  who  favor  this 
bill  and  support  the  transportation  of 
coal  by  pipeline,  has  ever  suggested  that 
they  would  recycle  the  water  to  try  to 
save  it  because  of  its  great  scarcity  in  this 
country.  The  Environmental  Protection 
Administration  is  currently  conducting  a 
study  to  determine  the  chemical  char- 
acteristics of  slurry  waste  water.  One  of 
its  major  concerns  is  whether  this  water 
contains  some  toxic  chemicals  or  heavy 
metals  in  the  water  which  will  then  be 
discharged  into  the  waterways  of  the 
United  States.  This  is  an  issue  of  very 
great  concern  to  many  of  us. 

Third,  it  fragments  our  transporta- 
tion poUcy.  Here  for  the  first  time  we  are 
talung  a  method  of  transportation  away 
from  the  Department  of  Transportation 
and  putting  it  in  another  agency,  the  De- 
partment of  the  Interior. 

Fourth,  in  my  judgment,  it  is  a  special- 
interest  windfall. 

Fifth,  it  represents  an  imwarranted 
depreciation  of  farm,  residential,  and 
commercial  land  prices. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  has  ex- 
pired. 

Mr.  HARSHA.  Mr.  Chairman.  I  yield 
myself  5  additiontd  minutes. 

Mr.  Chairman,  any  of  us  know  that 
when  we  give  the  Federal  Government 
the  power  of  eminent  domain,  the  poor 
private  property  owner,  the  poor  little 
individual  who  happens  to  own  some  land 
that  a  big  corporation  wants  to  go  over, 
is  almost  never  going  to  get  adequate 
compensation  for  that  land.  In  the  first 
place,  he  does  not  have  the  resources  to 
flght  the  large  corporation,  and,  sec- 
ond, he  cannot  stand  the  economic  drain 
on  his  own  pocketbook  of  going  through 
months  and  months  and  possibly  years  of 
litigation  trying  to  justify  the  current 
market  value  of  his  property.  Instead  of 
dealing  with  another  purchaser  on  the 
open  market,  like  you  and  I  do,  he  has  to 
deal  with  a  large  corporation  backed  up 
by  the  power  of  the  Federal  Government 
in  the  form  of  eminent  domain. 

So  this  is  going  to  depreciate  the  value 
of  the  land  in  the  area  where  the  pipeline 
is  going  to  run.  Certainly  it  is  going  to 
have  a  very  detrimental  effect  upon 
farmland,  because  when  we  interrupt  a 
farming  operation  by  putting  a  right-of- 
way  through  the  property,  that  affects 
farming  practices.  Any  of  us  who  are  fa- 
miliar with  farming  practices  know  that 
any  interruption  in  the  tillable  land  upon 
which  we  have  placed  a  structure  will 
ultimately  be  reflected  in  one's  ability 
to  properly  till  or  cultivate  that  land. 
Next,  in  my  judgment,  this  benefits  the 
economies  of  just  a  few  States  at  the 
expense  of  the  others. 

And  it  will  not  help  the  consumer  in 
most  cases. 
Coal  pipelines  do  not  have  an  obvious 


cost  advantage  over  the  other  modes.  In 
looking  at  f^ur  hypothetical  cases,  the 
OTA  concluded  that  in  two  of  the  cases 
pipelines  woijld  be  less  expensive  and  in 
two  cases  raijroads  would  be  less  expen- 
sive— even  thjough  all  four  cases  involved 
circumstances  favorable  to  pipeUnes.  But 
even  assuming  that  in  some  cases  pipe- 
line costs  mi^ht  be  less  than  rail  costs, 
there  is  no  provision  in  H.R.  1609  to 
insure  that  these  cost  savings  would  be 
passed  on  to  <  he  consumer. 

The  OTA  report  went  even  further 
and  pointed  )ut  the  significant  risk  the 
pubUc  would  be  talung.  I  quote: 

Pipeline  flna  nclng  requires  long-term  pur- 
chase contract  s  with  customers,  which  em- 
body significant  risk  given  the  dlfftculty  in 
forecasting  the  future.  Since  the  costs  of 
errors  In  Judanent  wiU  probably  be  borne 
largely  by  the] public  and  not  necessarily  by 
the  utility  investors;  regulatory  agencies  gov- 
erning utllitis  should  therefore  scrutinize 
long-term  contracts  for  pipeline  transporta- 
tion with  great  care. 

I  do  not  wint  to  belabor  the  point  but 
this  is  quiteldisturbing  in  light  or  our 
recent  experience  with  the  Alaska  oil 
pipeline  whicn  ultimately  cost  almost  10 
times  the  inidal  estimates. 

Contrary  tp  what  the  gentleman  from 
Arizona  (M*.  Udall)  indicated,  there 
would  be  little  or  no  benefit  to  the  con- 
sumer. I  do  i^ot  question  his  integrity;  I 
know  he  is  vtry  sincere  in  what  he  says, 
and  I  do  notj  mean  by  that  statement  to 
cast  any  refl  iction  on  him.  He  is  a  good 
friend  of  miie  and  I  have  the  highest 
respect  for  h  m,  but  I  think  in  this  par- 
ticular case  he  happens  to  be  on  the 
wrong  side  ol  the  issue. 

Consumer  prices  will  not  go  down  as  a 
result  of  this  particular  legislation,  be- 
cause the  Of  Ice  of  Technological  Assess- 
ment, after  i  n  extensive  report,  has  said 
that  by  the  sear  2000  the  railroad  indus- 
try will  lose  approximately  $688  million 
of  net  operat  ing  income  annually.  That  is 
as  much  in<  ome  as  the  railroads  have 
made  in  eve  y  year  since  1966,  with  the 
exception  of  ane  year. 

Now,  if  th !  railroads  lose  that  kind  of 
net  operatin  r  income  and  if  they  are  go- 
ing to  cont  nue  to  function,  they  will 
have  to  mak  i  up  for  that  loss.  They  will 
have  to  do  it  in  some  way.  They  are  going 
to  have  to  n  lise  their  rates  on  the  other 
commodities  they  transport.  That  is  go- 
ing to  cause  an  increased  rate  of  infla- 
tion on  the  balance  of  the  other  com- 
modities thfy  transport,  and  the  con- 
sumer ultimi  itely  pays  for  it. 

So  there  if  not  going  to  be  any  benefit 
to  the  general  consumer  as  a  result  of 
this  legislati  }n. 

Another  o  jjection  I  have  to  this  is  that 
there  are  in  fidequate  safeguards  for  the 
public  inter)  st. 

And  finall  y,  it  would  seriously  weaken 
the  railroad  i  of  this  Nation.  That  is  the 
case  if  the  O  GBce  of  Technological  Assess- 
ment is  correct  in  the  extensive  study 
and  report  t  ley  have  made.  And  we  have 
every  right '  o  rely  on  that.  After  all,  this 
Congress  cijeated  that  Office  to  advise 
us.  If  we  are  going  to  accept  anybody's 
judgment,  ure  ought  to  accept  theirs. 
They  say  th  e  railroads  are  going  to  lose 
an  enormou ;  siun. 
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It  is  not  sound  public  policy  to  divert 
railroad  sources  of  revenue  at  the  same 
time  that  the  federal  Government  is 
carrying  out  poli  cies  aimed  at  improving 
and  revitalizii^  the  Nation's  rail 
system. 

Nationwide,  cdal  accounted  for  29  per- 
cent of  the  totaJ  traffic  originated,  and 
13.4  percent  of  the  freight  revenue  re- 
ceived by  class  I  railroads  in  1975.  In 
order  to  meet  estimates  of  1985  coal  pro- 
duction, rail  transportation  of  coal  will 
have  to  increase  by  two-thirds  over 
current  levels  arid  will  require  an  invest- 
ment of  over  $lO  billion.  The  prospect 
that  coal  traffic  may  be  diverted  to  coal 
pipelines  may  ureate  sufficient  uncer- 
tainty to  keep  these  investments  from 
being  made. 

The  OTA  repo  rt  estimated  that,  in  the 
year  2000,  the  rsil  industry  would  be  de- 
prived of  about  $688  million  in  net  op- 
erating revenue:  annually.  This  exceeds 
the  net  operating  income  for  the  in- 
dustry for  even  year  since  1966  except 
1974.  In  addition,  the  OTA  found  that 
the  reductions  1 1  revenue  threatened  by 
pipelines  could  endanger  the  financial 
health  of  indiv  dual  railroswis. 

Railroads  would  be  at  a  competitive 
disadvantage  in  relation  to  pipelines  If 
H.R.  1609  were  Enacted  without  address- 
ing the  re<rulat)ry  restrictions  on  rail- 
roads. Railroads  have  been  prevented 
from  entering  itito  long-term  contracts 
with  shippers,  required  to  meet  stringent 
common  carriei'  obligations,  and  charge 
rates  refiectingj  their  improfitable  as 
well  as  their  pijofl table  operations. 

If  that  is  tlie  case,  Mr.  Chairman, 
with  the  bllliohs  of  dollars  that  are 
alreadv  rourind  into  the  Northeast  cor- 
ridor and  the  billions  of  dollars  that  are 
pouring  into  CojnRail  to  try  to  revitalize 
the  rsdlroad  network,  there  would  be 
further  losses.  On  top  of  the  billions  of 
dollars  we  are  putting  into  those  parts 
of  the  railroadsjnetwork  which  the  gen- 
eral taxpayer  is  subsidizing  now,  and 
with  the  loss  oil  roughly  two-thirds  of  a 
billion  dollars  annually  by  the  rest  of 
the  railroad  in^austry,  we  are  going  to 
have  to  pump  mjore  taxpayer  subsidy  into 
the  railroad  industry  to  try  to  save  It 
from  further  de|;erioration. 

In  my  judgrrient,  Mr.  Chairman,  this 
legislation  will  je  very  deleterious  to  the 
welfare  of  the    railroad   industry  and 
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ultimately  to  the  welfare  of  the  Ameri- 
can taxpayer.  It  should  not  be  enacted. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARSHA.  I  wiU  be  happy  to  yield 
to  my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  just  want  to  call  the  gentle-  ^ 
man's  attention  to  one  of  the  statement*  * 
he  made  regarding  the  waste  water.  Is 
it  true  that  with  the  Clean  Water  Act  of 
1977,  every  industry  has  to  meet  the 
proper  standards  at  the  slurry  point  of 
discharge?  Is  it  not  true  that  industry 
has  to  comply,  and  the  slurry  discharge 
has  to  meet  proper  standards? 

Mr.  HARSHA.  The  chairman  is  abso- 
lutely correct.  But  the  point  of  my  argu- 
ment is  that  we  do  not  even  know  what 
chemicals  are  going  to  be  discharged. 
Since  we  do  not  know  what  toxic  sub- 
stances are  going  to  be  discharged,  we  do 
not  have  any  regulations  governing 
those  discharges.  In  addition,  even  if  we 
use  the  best  available  technology  to  clean 
the  waste  water,  significant  quantities  of 
persistent  toxic  chemicals  still  may  be 
discharged  into  the  Nation's  waters, 
which  could  result  in  the  contamination 
of  drinking  water  supplies. 

Mr.  JOHNSON  of  California.  If  the 
gentleman  will  yield  further,  all  of  the 
discharges  which  they  do  not  have  com- 
pletely analyzed  receive  pretreatment 
before  they  are  discharged. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman,  the  coal 
slurry  pipeline  bill  can  be  used  by  the 
petroleum  industry  and  its  corporate 
allies  to  extend  their  monopoly  powers 
to  still  another  important  segment  of  the 
energy  industry.  Hence  I  will  offer  an 
amendment  to  this  legislation  whose  pur- 
pose is  to  prevent  the  energy  giants  from 
controlling  or  acquiring  control,  either 
direct  or  indirect,  on  any  coal  pipeline 
which  obtains  a  certificate  of  pubUc  con- 
venience and  necessity  under  H.R.  1609. 

The  absolute  need  for  this  prohibition 
lies  in  the  fact  that  control  of  the  trans- 
portation of  energy  materials  by  the  pro- 
ducers or  owners  of  those  materials  per- 
mits and  encourages  monopoly  pricing 
of  fuels  as  well  as  of  the  transportation 
thereof.  We  hardly  need  point  out  that 
most  of  the  western  coal  mines  on  which 
the  Nation  will  heavily  rely  for  steam 
coal  are  already  owned  or  controlled  by 
the  petroleum  majors.  This,  in  and  of 
itself  is  bad  enough,  but  if  it  cannot  be 
prevented,  surely  these  companies  should 
not  be  permitted  to  extend  their 
stranglehold  to  the  transportation  of  the 
coal. 

Our  economic  system  is  based  on  com- 
petition, and  to  a  great  degree,  that  is 
what  made  it  as  strong  as  it  is.  At  a  time 
such  as  this  when  we  need  to  revitalize 
the  economy  and  energy  development  we 
cannot  afford  to  further  lessen  competi- 
tion by  allowing  the  major  oil  companies 
to  own  yet  another  part  of  our  energy 
system.  We  urge  your  support  for  our 
amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
0  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagoharsino)  . 


Mr.  LAQOMARSmo.  Mr.  Chairman, 

I  rise  in  support  of  H.R.  1603,  the  Coal 
Pipeline  Act  of  1978.  This  legislation 
would  establish  a  process  to  grant  the 
requisite  rights-of-way  across  Federal 
lands  and  establish  the  power  of  eminent 
domain  to  obtain  rights-of-way  across 
private  lands  to  permit  construction  of 
coal  slurry  pipelines.  Without  this  au- 
thority those  companies  which  have  an- 
nounced plans  to  construct  slurry  pipe- 
lines will  have  to  abandon  their  ventures 
for  lack  of  the  necessary  access  to 
rights-of-way. 

Coal  slurry  pipeline  legislation  has 
been  pending  before  this  body  for  sev- 
eral years  now,  but  there  is  no  question 
that  it  has  assumed  a  much  greater 
urgency  today  in  light  of  our  continuing 
and  growing  dependence  on  foreign  en- 
ergy supplies.  It  is  certain  that  the  com- 
ing years  will  see  a  dramatic  increase 
in  coal  production  and  utilization  to 
help  meet  America's  growing  energy  re- 
quirements and  promote  energy  self- 
sufficiency.  Significant  increased  pro- 
duction of  coal,  however,  will  provide 
additional  challenges  to  move  this  val- 
uable domestic  energy  supply  from  the 
minesites  to  powerplants,  industry,  and 
other  consumers  in  an  efficient  and 
reliable  manner.  A  coordinated,  efficient 
transportation  system  must  be  in  place 
to  insure  maximum  utilization  of  vast 
domestic  coal  reserves.  Coal  slurry  pipe- 
Unes are  just  one  such  transportation 
system  which  can  be  utilized  to  help 
meet  this  challenge. 

Coal  slurry  pipelines  can  and  must 
play  a  necessary  role  in  efforts  to  de- 
velop and  effectively  utilize  our  coal  re- 
serves. Slurry  pipelines  are  able  to  deal 
with  extremes  in  terrain,  can  operate  in 
all  kinds  of  weather,  can  service  remote 
areas  where  it  may  not  be  practical  for 
other  carriers  to  go,  and  are  less  sus- 
ceptible to  crippling  labor  actions. 

The  central  controversy  surrounding 
this  legislation  has  dealt  with  the  im- 
pacts coal  slurry  pipeUnes  v;iU  have  on 
scarce  western  water  resources.  Great 
concern  was  expressed  by  many  of  my 
colleagues  from  the  West  that  construc- 
tion of  these  pipelines  could  result  in 
adverse  impacts  on  scarce  water  sources. 
These  are  certainly  legitimate  concerns. 
Yet  the  legislation,  as  now  constructed, 
clearly  establishes  the  intent  of  Congress 
that  control  of  any  slurry  water  remains 
with  the  State  granting  the  water  to  the 
system.  The  legislation  does  not  interfere 
with  State's  water  rights,  Indian  water 
rights,  or  prior  or  existing  private  water 
rights  and  any  future  commitment  of 
precious  water  resources  to  coal  slurry 
pipeUnes  wiU  be  left  solely  to  the  discre- 
tion of  the  State.  The  Interior  Committee 
took  great  pains  to  insure  was,  in  fact, 
the  intent  of  the  legislation. 

All  this  legislation  seeks  to  do  is  to  give 
coal  slurry  pipeline  companies  the  same 
right  of  eminent  domain  that  now  exists 
for  railroads,  gas  pipelines,  oil  pipelines, 
and  other  common  carriers  to  enable 
them  to  compete  in  the  marketplace. 

In  addition,  the  bill  clearly  states  that 
coal  slurry  companies  wiU  be  subject  to 
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regulation  by  the  Interstate  Commove 
Commission  the  same  as  any  otho-  com- 
mon carrier. 

Mr.  Chairman,  so  long  as  this  country 
is  d^aendent  on  expensive  and  unreliable 
foreign  oil  imports  for  energy  needs  we 
must  dramaticaUy  expand  our  vast  re- 
serves of  coal.  The  President,  as  you 
know,  has  stated  that  the  United  States 
must  double  coal  production  by  1985 
There  is  now  considerable  skepticism 
however,  as  to  whether  that  goal  is  at- 
tainable. Many  think  it  is  not,  partially 
because  of  transportation  problems.  In 
order  to  move  the  massive  amounts  of 
coal  this  Nation  wiU  require  in  the  com- 
ing years  in  a  reliable  and  inexpensive 
manner  we  must  aUow  competitirai  in 
the  coal  transportation  business.  Cer- 
tainly coal  slurry  pipelines  are  a  viable 
alternative  and  should  be  given  the  op- 
portunity to  compete  in  the  marketplace. 

I  urge  an  "aye"  vote. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Kazen).  the  chairman 
of  the  Subcommittee  on  Mines  and 
Mining. 

Mr.  KAZEN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1609.  I  do  not  believe 
that  the  enactment  of  this  legislation 
would  cost  jobs  in  the  railroad  industry 
and  I  do  not  believe  that  it  would  deny 
to  people  in  semiarld  regions  of  the 
West  the  right  to  determine  how  and 
where  the  water  resources  of  those  areas 
f  hould  be  used. 

The  opponents  of  this  biU  are  the  rail- 
roads—primarily the  western  railroads. 
For  more  than  4  years,  they  have  suc- 
cessfuUy  forestalled  consideration  of 
coal  pipeline  legislation  by  this  body  by 
obscuring  facts  and  playing  upon  emo- 
tion. 

The  propaganda  which  has  spewed 
forth  from  the  Burlington-Nortliem  and 
its  sister  railroads  has  hundreds  of  well 
msaning  people  convinced  that  enact- 
ment of  H.R.  1609  will  cost  them  their 
jobs.  It  will  not.  Not  one  railroad  worker 
employed  today  will  lose  his  job  if  HJl. 
1609  becomes  law.  Why?  Simply  because 
the  railroads  will  lose  none  of  their  pres- 
ent business  if  this  legislation  is  enacted. 
They  can,  in  fact,  anticipate  substan- 
tially increased  coal  traffic  in  the  next 
decade  even  with  the  construction  of 
coal  pipelines. 

The  total  aimual  coal  production  in 
the  United  States  today  is  approximately 
600  miUion  tons.  Our  declining  oil  and 
gas  reserves  and  heavy  reliance  on  im- 
port oil  mandates  the  production  level 
of  1.2  biUion  tons  in  1985. 

The  railroads  haul  at  least  90  percent 
of  the  coal  production  today — nearly 
5y2  million  tons  aimuaUy.  If  production 
is  increased  twofold  by  1985,  without 
the  construction  of  any  coal  pipelines, 
the  railroads  share  of  the  total  coal 
transportation  volume  would  be  more 
than  one  biUion  tons  annually. 

The  presentation  of  the  Burlington- 
Northern  to  the  Committee  on  Interior 
and  Insular  Affairs  states: 

If  coal  slxirry  p^line  interests  are  grant- 
ed  the  powers  of  eminent  domain  which 
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they  seek.  Just  one  pipeline  could  handle 
25  million  tons  or  more  coal  annually.  And, 
there  has  been  talk  by  proponents  of  as 
many  as  IS  such  pipelines. 

Simple  arithmetic  tells  us,  Mr.  Chair- 
man, that,  if  we  accept  those  estimates, 
the  maximum  amount  of  coal  those  15 
pipelines  would  haul  would  be  375  mil- 
lion tons  aimually,  leaving  the  railroads 
with  an  Increase  of  202  million  tons,  or 
a  total  of  742  million  tons  of  the  pro- 
jected 1985  production. 

I  point  out,  Mr.  Chairman,  that,  in 
making  these  computations,  I  have 
elected  to  use  the  most  optimistic  esti- 
mates of  pipeline  proponents.  Realisti- 
cally, I  think  that  both  the  railroads  and 
pipeline  proponents  will  agree  that  there 
would  be  no  more  than  one  or  two  pipe- 
lines at  the  very  most  by  1985  or  in  the 
foreseeable  future.  But,  certainly,  the 
railroad  coal  business  will  increase 
rather  than  decrease,  in  any  event,  and 
there  simply  will  be  no  loss  of  present 
Jobs. 

While  I  am  on  the  subject  of  railroad 
revenues  and  railroad  jobs,  I  might  also 
observe  that,  according  to  information 
supplied  to  our  committee  by  the  Burl- 
ington-Northern, between  1970  and  1976, 
their  coal  hauling  revenues  increased 
from  $42  million  per  year  to  $272  mil- 
lion— an  increase  of  more  than  550  per- 
cent. Yet,  they  have  sought  and  received 
higher  rates  at  the  expense  of  consum- 
ers. 

Mr.  Chairman,  between  them,  the 
Union  Pacific  and  Burlington-Northern 
Railroads  control  at  least  26  percent  of 
the  estimated  coal  reserves  in  the  North- 
em  Great  Plains — ^more  than  21  billion 
tons. 

One  can  only  wonder  whether  the  con- 
cern of  these  great  railroads  is  not  more 
for  increased  future  profits  and  protect- 
ing the  competitive  advantages  of  their 
own  coal  reserves  than  it  is  for  the  jobs 
of  their  employees. 

Mr.  Chairman,  for  some  time  I  have 
been  a  member  of  the  Subcommittee  on 
Water  and  Power  Resources  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  have  visited  many  of  the  arid 
areas  of  the  West  and  I  know  some- 
thing about  their  water  problems.  I  live 
in  and  represent  an  area  which  has  been 
experiencing  a  severe  drought.  I  am 
concerned  about  the  water  resources  of 
the  West  and  I  have  stated  consistently 
that  I  would  not  support  a  coal  pipeline 
bill  which  did  not  protect  the  right  of 
the  people  of  each  State  to  determine 
how  and  where  their  water  is  to  be  used 
and  to  say  "no"  to  using  that  water  for 
Jk  coal  pipeline  if  they  chose  to  do  so. 
'  I  am  satisfied  that  H.R.  1609  does 
protect  State  water  rights.  If  it  did  not, 
I  would  not  support  it — I  would  not  vote 
for  it. 

Much  of  the  debate  which  has  sur- 
roimded  the  coal  pipeline  legislation  has 
focused  on  Wyoming  water.  This  is  be- 
cause the  major  coal  pipeline  project 
which  has  been  proposed  would  be  a 
slurry  liro  to  transport  coal  from  north- 
east Wyoming  to  Arkansas  and  Louisi- 
ana. The  proposal  by  Energy  Transpor- 
tation Systems,  Incorporated  would  use 
approximately  15,000  acre-feet  of  water 
annually.  The  water  would  be  with- 
drawn from  an  underground  aquifier, 


part  of  the  K  adison  formation,  situated 
in  northeastei  n  Wyoming. 

I  believe  tt  at,  in  the  debate  on  H.R. 
1609,  it  is  imi  ortant  for  the  Members  to 
know  that  th(  use  of  Wyoming  water  for 
the  ETSI  lin^  was  resolved  in  favor  of 
ETSE  as  long  ago  as  1974  by  the  legis- 
lature of  that  State. 

In  1974,  the  Wyoming  legislature  met 
in  its  regular  biennial  budget  session. 
Consideration  of  nonbudget  matters  at 
such  a  sessio^  must  have  the  approval 
of  two-thirda  of  the  members  of  both 
houses.  Upoil  the  aCQrmative  vote  of 
two-thirds  ofi  the  members,  special  leg- 
islation authctrlzing  the  State  engineer 
to  issue  a  permit  to  ETSE  to  withdraw 
water  from  liie  Madison  formation  for 
a  coal  pipeline  was  considered  and  ap- 
proved. The  I  State  engineer,  after  an 
exhaustive  stkidy,  issued  the  permit. 

The  Governor  of  the  State  of  Wyo- 
ming has  strczigly  objected  to  the  enact- 
ment of  coaj  pipeline  legislation — pri- 
marily on  th«  water  issue.  He  has,  how- 
ever, been  unable  to  persuade  the  legis- 
lature of  thai  State  to  reverse  its  action 
of  4  years  agot  although  it  has  met  in  two 
budget  and  two  regular  sessions  since 
that  time.      I 

I  do  not  OBlieve  that  those  in  Wyo- 
ming who  oi^ose  the  ETSI  line  should 
now  ask  tha  Congress  of  the  United 
States  to  do  for  them  what  they  cannot 
do  in  their  own  legislature  through  their 
own  elected  representatives. 

Let  me  poitit  out  that,  under  the  pro- 
visions of  H.a.  1609,  no  coal  pipeline  pro- 
posing to  use  Wyoming  water  will  be 
granted  the  tight  to  acquire  rights  of 
way  througn  the  exercise  of  eminent 
domain  unleis  the  people  of  Wyoming, 
or  their  duljij  elected  or  appointed  ofiQ- 
cials,  have  fisst  approved  the  use  of  that 
water.  | 

In  short.  Mr.  Chairman,  the  railroads 
have — to  thi*  point — successfully  cam- 
paigned agaifist  this  legislation  on  issues 
which  are  n^n-issues.  I  urge  the  House 
to  reject  th^r  arguments  and  vote  for 
H.R.  1609.     T 

Mr.  SKUarrZ.  Mr.  Chairman, 
serve  the  babnce  of  my  time. 

Mr.  UDAIL.  Mr.  Chairman,  I  move 
that  the  Con  mittee  do  now  rise. 

The  motioi  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resvuned  the  chair, 
Mr.  GiAiMO,  Chairman  of  the  Commit- 
tee of  the  W  lole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  l^ad  under  consideration  the 
ld09)  to  amend  the  Mineral 
jf  1920,  and  for  other  pur- 
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The  house  was  b  lilt  by  two  of  Wright's 
students  and  co  itemporaries,  Richard 
Schmidt  and  Hujh  Garden. 

The  Rinker  he  use  is  a  classic  exam- 
ple of  a  Germai  farmhouse  and  was 
built  In  1851.  Pau .  Sprague  o."  the  Illinois 
Historical  Sites  purvey  has  deemed  the 
Rincker  house  asj  the  best  example  of  a 
Gothic  revival  hi  use  to  be  found  in  the 
city  of  Chicago. 

But,  unless  tqese  two  buildings  are 
designated  historical  landmarks,  which 
is  a  long  and  compUcated  process,  they 
will  both  be  tornj  down  to  make  way  for 
the  construction  iof  high  rise  apartment 
and  condominium  complexes. 

Mr.  Speaker,  Ohicago  has  the  distinc- 
tion of  producing  some  of  the  finest  ex- 
amples of  architecture  in  the  United 
States.  But,  many  of  these  buildings 
have  already  beei  destroyed  and  without 
the  interventionj  of  Mayor  Michael  A. 
Bilandic.  the  wrigley  Mansion  would 
have  been  destroyed  today. 

ESorts  have  been  underway  to  save 
the  Rincker  Hoijse  since  last  May,  and 
its  backers  are  [in  the  middle  of  the 
tedious  process  ol  having  the  House  des- 
ignated an  his^rical  landmark.  The 
Wrigley  Mansioi  was  saved  from  the 
wrecking  baU  last  Thursday,  when 
Mayor  Bilandic  a|nd  the  Chicago  Histori- 
cal and  Architectural  Landmarks  Com- 
mission temporarily  halted  demolition 
until  city  official^  determine  whether  it 
too  should  be  declared  an  historical 
landmark.  i 

The  Wrigley  Mansion,  2466  North 
Lake  View  Avenie  in  Chicago,  was  built 
in  1896.  The  hame  was  purchased  by 
William  Wriglet  in  1910  and  later 
bought  by  his  soi,  Philip  K.  Wrigley,  the 
former  president  of  the  Chicago  Cubs. 
The  Mansion  his  been  described  as  a 
"French  country  bome"  with  baroque  de- 
tails. But  the  m«st  significant  aspect  of 
tha  mansion  is  that  it  is  a  product  of 
Frank  Lloyd  Wright's  Prairie  School  of 
Architecture,  thj  residential  side  of  the 
world  famous  ciicago  School  of  Archi- 
tecture. I 

jouse  was  built  in  1851 

and  sits  on  a  e^acre  site  on  Milwaukee 
and  Devon  Aveiues  in  northwest  Chi- 
cago. Efforts  haVe  bsen  underway  since 
last  May  to  savd  the  farmhouse  but  the 
future  of  the  building  is  still  up  in  the 
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I  re-        The  Rincker 


bill  (H.R. 

Leasing  Act 

poses,  had  cokne  to  no  resolution  thereon. 


CHICAGO'S 
MARldS 


air. 

The  Rincker 
ample  of  the 
Architecture  and 
ing  examples  o^ 


Jouse  is  a  classic  ex- 
bthic  Revival  School  of 
i  one  of  the  few  remain- 
..^ its  type.  It  is  a  clay- 
based  masonry  structure  with  frame  sid- 
ings.  All   the   otiginal   pieces  are  still 


ARCHITECTURAL  LAND- 
MUST  BE  SAVED 


intact. 

This  structv 
its  architectural 
original  owner, 
erated  the  first 


(Mr.  ANNi  JNZIO  asked  and  was  given 
permission  tp  address  the  House  for  1 
minute) . 

Mr.  ANNUt^ZIO.  Mr.  Speaker,  Chicago 
is  in  danger  of  losing  two  of  its  oldest 
structures,  t  le  Rincker  House  and  the 
Wrigley  mar  sion,  if  steps  are  not  taken 
to  secure  th^buildings  as  historical  Ikad- 
marks. 

The  Wrigley  Mansion,  built  in  1886,  is 
an  early  product  of  Frank  Lloyd 
Wright's  PrAirie  school  of  architecture. 


is  not  only  notable  for 

style  but  also  for  its 

lenry  Rincker.  He  op- 

ell  foundry  in  Chicago 

and  cast  the  bell  for  Chicago's  St.  Peters 
Cathedral  in  18JI8  and  the  bell  for  the 
original  city  courthouse  in  1852. 

How  does  a  bqilding  become  an  ofBcial 
landmark?  It  i^  a  comphcated  process 
that  can  take  ^veral  months  and  bal- 
ances on  many  things.  The  process  works 
this  way:  | 

City  resident*  or  interested  persons 
oppose  the  demolition  of  a  certain  struc- 
ture. Complaints  are  filed  with  the 
mayor's  ofQce  (f  directly  to  the  Com- 


mission on  Chicago  Historical  and  Archi- 
tectural Landmarks.  The  commission 
then  directs  its  staff  to  research  the 
building  and  submit  a  report  on  its  his- 
torical value.  City  plarming  commission- 
ers then  study  the  report  and  recom- 
mend either  favorably  or  unfavorably 
to  save  the  structure.  Pending  a 
favorable  recommendation,  the  land- 
marks commission  then  notifies  the^ 
owner.  If  the  owner  is  in  accordance  with 
the  landmark  designation  and  signs  a 
consent  form,  the  matter  then  goes  to  the 
city  council.  The  Committee  on  Economic 
and  Cultural  Development  of  the  council 
studies  the  recommendation  and  makes 
its  recommendations  to  the  council.  If 
the  Economic  and  Cultural  Development 
Committee  favorably  recommends  a 
landmark  status,  the  city  council  then 
votes  on  the  issue. 

If  the  owner  does  not  sign  a  consent 
form  and  objects  to  this  property  being 
designated  a  landmark,  an  even  more 
complex  procedure  occurs.  Public  hear- 
ings are  held  with  the  landmark  com- 
mission serving  as  a  panel.  All  interested 
citizens  can  testify.  If  the  commission 
rules  the  structure  should  be  saved  re- 
gardless of  the  owner's  objections,  the 
recommendation  is  referred  to  the  city 
council  and  the  process  is  picked  up  from 
there  as  outlined  above. 

Mr.  Speaker,  these  two  homes  are 
classic  examples  of  architecture  forms 
that  are  distinct  to  the  city  of  Chicago. 
To  destroy  these  buildings  would  be  to 
destroy  an  irreplaceable  part  of  our 
heritage. 

I  praise  Mayor  Bilandic  for  his  inter- 
vention in  the  destruction  of  the  Wrig- 
ley Mansion.  I  also  commend  the  citizens 
of  the  11th  district,  which  I  represent, 
for  their  efforts  to  save  the  Rincker 
House. 

I  plan  to  do  everything  in  my  power  to 
see  that  these  two  buildings  are  saved, 
for  the  benefit  of  mv  district,  the  city  of 
Chicago,  and  the  Nation. 


AN  INVITATION  TO  AMBASSADOR 
YOUNG 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  CaU- 
fornia  (Mr.  Goldwater)  is  recognized 
for  5  minutes 

•  Mr.  GOLDWATER.  Mr.  Speaker,  our 
Ambassador  to  the  United  Nations,  Mr. 
Young,  was  the  focus  of  a  great  deal  of 
attention  last  week  as  a  result  of  his 
statement  that  there  are  "hundreds, 
maybe  thousands"  of  political  prisoners 
in  our  jails.  His  statement  was,  indeed, 
serious.  As  Senator  Bartlett  said,  the 
Ambassador  "not  only  undermined  US. 
attempts  to  dramatize  human  rights  vio- 
lations, but  (he)  subverted  the  cause  of 
human  rights  worldwide." 

Receiving  far  less  attention  in  the  pub- 
lic's discussion  of  Mr.  Young's  remarks, 
were  his  allegations  that  supporters  of 
Rhodesian  Prime  Minister  Ian  Smith 
were  responsible  for  the  massacre  of 
white  missionaries  in  that  country.  The 
Ambassador  said  further  that  French 
troops  were  sent  Zaire  to  promote  their 
own  economic  interests  rather  than  res- 
cue the  beseiged  whites. 

To  that,  Mr.  Speaker,  I  invite  Mr. 
Young  to  substantiate  his  claim.  I  invite 
Ambassador  Young  to  prove  that  black 


national  guerrillas  were  not  at  Ellm  last 
mcHith  when  the  Christian  missionaries 
were  massacred.  I  invite  Andrew  Young 
to  show  us  that  the  Katangese  invasion 
of  the  Shaba  province  was  inspired  by 
"neocoloniallst"  motives.  I  invite  our 
Ambassador  to  the  United  Nations  to  re- 
spond to  the  formal  protest  lodged  by 
France  as  a  result  of  his  statement. 

I  am  embarrassed  for  our  country,  Mr. 
Speaker.  I  call  on  the  President  and  his 
administration  to  set  the  record  straight 
on  Ambassador  Young's  statements  on 
Africa.  Maybe,  Mr.  Speaker,  that  would 
involve  an  invitation  that  Andrew  Young 
return  home. 

For  the  Record,  I  am  having  published 
Andrew  Young's  interview  as  it  appeared 
in  the  Paris  news  daily,  Le  Matin: 
Andrew  Younc  on  Soviet  Trial  akd  Africa 

Le  Matin:  How  do  you  explain  the  fact 
that  the  trials  of  Shcbaransky  and  Oinz- 
burg  were  opened  on  the  eve  of  a  Vance- 
Oromyko  meeting? 

Andrew  Young:  Oh.  It  was  a  chaUenge. 
certainly — a  gesture  of  independence  on 
their  part.  But  this  will  not  prevent  them 
from  pursuing  the  SALT  negotiations.  And 
then,  one  never  knows  what  will  become  of 
dissidents.  After  aU,  in  our  prisons  as  well 
there  are  hundreds,  perhaps  even  thou- 
sands of  people  whom  I  would  caU  political 
prisoners.  I  myself  was  sentenced  ten  years 
ago  m  Atlanta  for  having  organized  a  pro- 
test movement.  And  three  years  later  I  was 
representative  for  CSeorgia.  It  is  true  that 
things  don't  change  that  quickly  in  the  So- 
viet Union,  but  they  do  change,  there  also. 

Le  Matin:  But  you  can't  compare  the  two 
systems.  . .  . 

Andrew  Young:  I  don't  agree  with  this 
business  of  opposing  systems.  Take  the 
United  States,  for  example.  Today's  society  is 
quite  different  from  what  it  was  before 
Franklin  Roosevelt.  In  the  1930s  and  '40s  the 
trade  union  movement  sparked  off  a  radical 
revolution  in  American  life,  a  revolution 
without  which  we  surely  would  not  be  able 
to  produce  nine  million  cars  a  year  today. 

In  the  1960s  there  was  the  civil  rights  and 
radical  revolution:  Today  it  is  the  women 
who  are  playing  a  bigger  and  bigger  part  in 
our  economy.  And  this  constant  evolution  is 
the  rule  everywhere.  I  think  that  the  present 
Soviet  dissidents  could  well  be  the  salvation 
of  the  Soviet  Union:  They  are  a  natural  de- 
velopment of  Soviet  society  which  the  leaders 
haven't  yet  understood. 

Le  Matin:  But  would  you  say  that  your 
alms  and  those  of  the  French  are  the  same 
in  Africa? 

Andrew  Young:  No,  not  at  all. 

Le  Matin :  Could  you  enlarge  on  that? 

Andrew  Young:  No,  I  couldn't. 

Le  Matin:    Why? 

Andrew  Young:  Becaxise  I  think  that  first 
of  all  the  French  are  defending  their  own 
economic  interests.  In  their  dispute  with  the 
Belgians  over  operations  in  Shaba,  for  in- 
stance, I  would  say  that  we  were  closer  to  the 
Belgians,  because  they  were  motivated  by  hu- 
manitarian considerations.  They  wanted  to 
protect  their  own  people  and  also  preserve 
the  country's  mining  Infrastructure. 

Le  Matin:  And  the  French? 

Andrew  Young:  I  really  don't  know.  I  be- 
lieve the  French  were  concerned  about  the 
deficit  in  their  balance  of  payments.  They 
have  difficulty  in  competing  with  the  Ger- 
mans, the  Japanese,  the  Swedes.  And  they 
have  alwajrs  gotten  out  of  it  by  developing 
very  fruitful  neo-eolonlal  relations.  .  .  . 

Le  Matin:  From  the  moment  you  took  up 
office,  the  unambiguous  clear  standpoints 
you  have  taken  regarding  the  white  regimes 
of  Southern  Africa  have  inspired  hopes  of 
seeing  a  settlement  at  last  of  one  of  the 
planet's  most  dramatic  problems.  Since  then, 
and  in  spite  of  your  ceaseless  efforts,  the 


situation  seems  to  have  grown  worse,  at  least 
m  Rhodesia.  Could  there  stlU  be  a  peaceful 
solution  In  that  cotintry? 

Andrew  Young:  Everything  depends  on 
what  happens  in  Angola.  The  Western  pow- 
ers on  the  Security  Council  are  at  present 
negotiating  a  settlement  of  the  situation  in 
Namibia.  If  they  are  successfiU,  and  If  South 
Africa  withdraws  its  troop*  which  would  be 
replaced  by  the  "Blue  Helmets"  of  the  VJS., 
I  would  say  that  there  would  be  a  very  good 
possibility  of  seeing  a  similar  settlement  come 
about  in  Rhodesia.  In  the  succeeding  weeks. 

I*  Matin:  In  the  succeeding  weeks? 

Andrew  Young:  Yes.  This  region  of  Africa 
is  certainly  going  to  tip  one  way  or  the  other 
before  the  end  of  the  summer.  With  a  settle- 
ment in  Namibia,  the  violence  wlU  be  stopped 
and  the  whites  of  South  Africa  and  Rhodesia 
will  see  that  it  works. 

Le  Matin:  .  .  .  What  about  the  recent  mas- 
sacres attributed  to  the  [Rhodesian]  natlon- 
alists? 

Andrew  Young:  As  far  as  I  know,  nobody 
really  knows  who  is  responsible  for  these 
massacres.  What  makes  me  wonder  ts  that 
one  of  the  first  places  attacked,  for  instance, 
was  a  Salvation  Army  school.  But  all  the 
members  of  the  central  committee  of  Nko- 
mo's  movement  were  educated  at  the  school. 
What  is  more,  whether  they  wanted  to  or 
not.  the  missionaries  have  always  helped  the 
guerrillas  a  great  deal.  They  have  fed  and 
nursed  them.  And  when  someone  has  saved 
your  life  you  don't  turn  round  and  kill  him. 
As  far  for  Mugabe,  he  is  a  convinced  Jesuit 
and  his  lieutenants  were  educated  by  mis- 
sionaries. That  is  why  I  am  very  skeptical 
when  people  attribute  these  massacres  to 
Patriotic  Front  fighters. 

The  first  could  have  been  the  work  of 
rebel  bands  nmnlng  wild.  But  they  would 
have  been  Immediately  put  out  of  action.  A 
matter  of  a  planned  operation  of  attacking 
missions — which  seemed  to  have  been  con- 
firmed in  recent  weeVs — that  could  only  have 
come  from  Smith's  Rhodesian  Prime  Minister 
Ian  Smith  camp. 


A  TRIBUTE  TO  THE  LATE  REVEREND 
C.  G.  WEEKS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Louisi- 
ana (Mr.  LONG)  is  recognized  for  5 
minutes. 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
during  the  Fourth  of  July  recess  of  the 
Congress,  I  was  privileged  to  attend,  as 
I  have  for  many  years,  one  of  the  greatest 
religious  events  in  the  country,  the  an- 
nual camp  meeting  of  the  United  Pente- 
costal Church  of  the  Louisiana  District. 
On  the  night  of  July  3,  1978,  over  11.000 
members  were  present  at  the  tabernacle 
to  hear  the  wonderful  music,  to  join  in 
singing  praises,  to  pray  and  to  be  in- 
spired by  the  preaching  of  God's  word. 
They  were  led,  as  they  have  been  for  25 
years,  by  the  Reverend  C.  G.  Weeks,  dis- 
trict superintendent.  That  night  I  stood 
at  the  pulpit  virith  Brother  Wedcs  and 
his  lovely  wife,  and  less  than  a  week 
later,  I  received  word  that  he  had  been 
called  to  his  heavenly  home. 

Garland  Weeks  was  bom  in  the  rural 
area  of  Vernon  Parish.  La.,  on  March  18, 
1908.  He  attended  Normal  College  in 
Natchitoches,  La.,  now  Northwestern 
State  University.  In  1933  he  an- 
swered the  call  of  the  ministry  of  the 
United  Pentecostal  Church,  and  had 
served  as  district  superintendent  of  the 
Louisiana  district  for  over  25  years.  He 
was  a  menber  of  general  board  of  the 
United    Pentecostal    Church,    Interna- 
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tional  with  headquarters  in  Hazelwood, 
Mo.,  and  was  the  highly  respected  chair- 
man of  the  budget  committee.  Since  it 
was  founded  over  25  years  ago,  he  served 
as  vice  president  of  Tupelo  Mansion,  an 
orphanage  located  in  Tupelo,  Miss. 

He  is  survived  by  his  wife  Liliana,  his 
daughter,  Wanda  Marie  Phillips,  and 
two  grandchildren.  Randy  and  Karen 
Marie  Phillips. 

Gov.  Edwin  Edwards  proclaimed  yes- 
terday, July  16,  as  a  statewide  day  of 
mourning  in  memory  of  the  Reverend 
C.  G.  Weeks,  a  great  Christian. 

Our  pressing  legislative  schedule  made 
it  impossible  for  me  to  join  the  thousands 
jf  mourners  who  gathered  at  Brother 
Weeks'  funeral.  But  they  were  kind 
enough  to  read  the  message  which  I  sent. 
I  would  like  to  include  it  here  as  an  ex- 
pression of  my  esteem  for  this  remark- 
able man. 

Dear  Friends:  It  was  a  great  shock  for  me 
to  hear  of  the  earthly  passing  of  Brother 
Weeks.  While  I  share  your  sorrow  In  this 
appointed  day  that  comes  to  every  man,  I 
rejoice  with  you  today  knowing  that  Garland 
Weeks  literally  gave  his  life  In  the  service  of 
God.  The  memory  of  having  felt  his  strong 
arm  around  my  shoulders  last  Monday  night 
will  be  precious  to  me  hereafter.  He  has  been 
a  dear  friend,  and  we  all  shall  miss  him. 

Cathy  and  I  are  sincerely  disappointed  that 
we  are  unable  to  personally  Join  you  in  your 
final  tribute  to  this  great  man  of  God.  We 
are  thankful  though  that  we  were  privileged 
to  be  with  him  at  his  last  camp  meeting  on 
this  Earth. 

Please  call  me  when  I  can  be  of  special 
service  to  any  of  you.  With  kindest  personal 
regards,  I  remain 

Sincerely  yours, 

GiLLis  Long, 
Member  of  Congress. % 


MEXICO'S  TREATMENT  OF  AMERI- 
CAN PRISONERS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Fascell)  is  recognized  for  5 
minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  the  House  the 
text  of  Secretary  of  State  Cyrus  Vance's 
most  recent  report  to  Congress  on  the 
treatment  of  arrested  American  citizens 
by  the  Government  of  Mexico.  The  report 
cites  continuing  mistreatment  of  U.S. 
citizens  by  Mexican  authorities  despite 
significant  improvements  during  the  last 
year. 

For  several  years  now  the  Interna- 
tional Relations  Committee  and  the  Sub- 
committee on  International  Operations, 
which  I  have  the  honor  to  chair,  have 
been  greatly  concerned  about  the  ade- 
quacy of  services  rendered  by  the  De- 
partment of  State  to  Americans  encount- 
ering difficulties  abroad.  Our  interest  in 
this  general  subject  was  first  aroused  by 
allegations  by  U.S.  citizens  of  mistreat- 
ment at  the  hands  of  Mexican  police.  We 
investigated  those  charges  and  found 
that  a  .shocking  number  were  appar- 
ently well  founded.  Since  that  time,  the 
State  Department,  with  increasing  vigor, 
has  sought  to  improve  the  situation. 
The  problem,  however,  can  really  only 
be  solved  by  firm  and  active  leader- 
ship by  Mexican  officials.  As  Secretary 
Vance's  report  indicates,  the  Mexican 
Government  has  been  considerably  help- 
ful but  much  more  can  and  must  be  done. 


hs 
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I   am   hopeful 
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dealt  with  in 
full  respect 
rights. 

Mr.  Speakei 
of  Secretary 
to  Congress : 


fur 


the  following  is  the  text 
\lance's  July  7,  1978,  report 
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Hon.  Thomas 
Speaker.  House 

Dear    Mr. 
Section     408 'b 
Security 
trol   Act  of 
mltting  a  repot : 
been  made  towi  rd 
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DEVELOPMENTS  IN  THE  TOKYO 
ROUND  MULTILATERAL  TRADE 
NEGOTIATIONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Vanik)  is  recognized  for  5 
minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  on  July  13, 
several  major  delegations  to  the  Tokyci 
Round  of  the  Multilateral  Trade  Nego- 
tiations being  conducted  in  Geneva, 
Switzerland,  issued  a  statement  on  the 
status  of  these  long,  complex,  and  very 
important  negotiations. 

I  would  like  to  enter  the  full  text 
of  the  statement  in  the  Record  at  this 
point.  The  Subcommittee  on  Trade  of 
the  Committee  on  Ways  and  Means  will 
be  holding  .a  public  briefing  with  Am- 
bassador Robert  S.  Strauss  tomorrow. 
Tuesday,  July  18,  at  2  p.m.,  in  the  main 
Ways  and  Means  Committee  room  to  dis- 
cuss the  status  of  the  negotiations. 

The  statement  follows: 

1.  Representatives  of  the  major  developed 
countries  of  the  U.S.,  EC,  Japan,  Canada,  the 
Nordics,  Switzerland,  New  Zealand  and  Aus- 
tria met  last  night  to.  consider  a  statement 
on  the  current  status  of  the  Toyko  round 
negotiations.  (Australia  was  invited  but 
could  not  attend.)  In  the  early  morning  of 
July  13,  the  delegations  concluded  the  meet- 
ing with  a  revised  statement,  later  finalized 
at  noon. 

2.  The  statement  Is  being  endorsed  today 
by  most  developed  country  delegations.  Text 
follows : 

Statement  by  several  delegations  on  cur- 
rent status  of  Tokyo  round  negotiations. 
Geneva,  July  13,  1978: 

FRAMEWORK  OF  UNDERSTANDING  ON  THE  TOKYO 
ROUND 

The  delegations  of  some  major  trading  na- 
tions have  reached  a  framework  of  under- 
standing on  the  major  elements  of  a  com- 
prehensive package  for  the  Tokyo  round.  This 
framework  contains  the  necessary  elements, 
as  may  be  elaborated  in  further  negotiation 
between  these  and  other  participants,  to  en- 
sure a  successful  conclusion  of  the  negotia- 
tions in  accordance  with  the  objectives  of  the 
Tokyo  declaration  of  September  1973. 

These  delegations  recognize  that  a  success- 
ful final  outcome  of  the  negotiations  re- 
quires the  participation  of  all  delegations 
and  they  express  their  hope  that  all  their 
partners  will  consider  the  framework  de- 
scribed In  this  memorandum  as  a  reasonable 
basis  for  completing  a  mutual  agreement  In 
the  weeks  ahead  which  will  bring  these  neeo- 
tlatlons  to  a  successful  conclusion.  They 
agree  for  their  part  to  ensure  that  the  final 
results  win  lead  to  a  strengthened  and  open 
International  trading  system  based  on  in- 
creased International  cooperation  which 
should  provide  suljstantial  benefits  for  the 
world  trading  community.  In  particular  for 
developing  countries. 

THE   SIGNIFICANCE   OF   THE   FINAL   PACKAGE 

The  framework  established  for  the  Tokyo 
round  results  seeks  to  provide  the  broadest 
scope  yet  attempted  for  extending  under- 
standings In  the  area  of  international  trade 
and  for  managing  issues  affecting  trade  rela- 
tions. The  distinguishing  features  of  this 
round  are  likely  to  be : 

A  major  trade  liberalisation  programme 
extending  over  the  I980's: 

A  movement  bringing  the  GATT  rules  more 
closely  Into  line  with  the  requirements  of 
the  next  decade: 

A  substantially  higher  degree  of  fairness 
and  discipline  In  the  International  trading 
system,  to  be  achieved  by  the  creation  inter 
alia  of  new  mechanisms  for  consultation 
and  settlement  of  disputes  in  many  fields; 

Additional  benefits  for  developing  coun- 


tries as  well  as  measures  of  special  and  dif- 
ferential treatment  for  them  Inter  alia  in  the 
tariff  field  and  In  several  NTM  codes. 

It  Is  with  these  alms  In  view  that  delega- 
tions have  agreed  on  the  following  elements 
which,  taken  together,  should  lead  to  a  suc- 
cessful conclusion  of  the  negotiations  based 
on  an  overall  reciprocal  balance. 

CUSTOMS    VALUATION 

The  delegations  recognize  that  the  draft 
code,  which  has  been  carefully  elatiorated  In 
the  course  of  negotiations,  represents  a  solid 
basis  for  Instituting  a  harmonised  Interna- 
tional system  for  customs  valuation  which 
will  provide  a  uniform  and  fair  system  of 
valuation  in  conformity  with  provisions  of 
the  GATT. 

With  appropriate  technical  assistance  the 
code  should  be  acceptable  to  developing 
countries  and  constitute  one  appropriate 
form  of  contribution  by  them  to  the  success 
of  the  multilateral  trade  negotiations. 

(The  delegation  of  Canada  has  not  taken 
part  in  these  negotiations.) 

GOVERNMENT    PROCUREMENT 

The  proposed  draft  text  provides  a  basis 
for  a  code  which  will  constitute  a  major 
step  In  opening  government  procurement  to 
International  competition  by  means  of 
agreed  non-dlscrlmlnatory  and  transparency 
procedures  under  international  supervision. 
Provisions  In  the  draft,  in  particular  regard- 
ing review,  adjustment  and  possible  exten- 
sion of  scope,  should  ensure  balanced  opera- 
tion and  development  of  this  agreement  in 
the  mutual  Interest  of  participants.  The  del- 
egations consider  that  their  Indicative  offer 
lists  represent  a  basis  for  continuing  nego- 
tiations towards  developing  an  agreement  on 
a  mutually  advantageous  basis  before  the 
end  of  the  year.  They  confirm  their  support 
for  specific  provisions  for  special  and  differ- 
ential treatment,  and  accept  that  developing 
country  adherents  will  not  offer  full  cover- 
age at  this  time,  but  that  their  coverage 
will  be  expanded  as  their  economic  develop- 
ment needs  allow.  Additional  benefits  will  be 
provided  to  the  least  developed  countries.  A 
final  agreement  will  require  an  acceptable 
reciprocal  participation  by  other  developed 
and  developing  partners  wishing  to  partici- 
pate in  this  agreement. 

CODE  ON   STANDARDS  AND  TECHNICAL 
REGULATIONS 

The  delegations  agree  that  the  draft 
"standards"  code  Is  In  near  final  form  and 
undertake  to  work  with  their  partners  to 
finalise  the  code  in  the  early  autumn.  Im- 
portant elements  of  the  code  have  been 
agreed.  These  Include  provisions  to  help 
avoid  trade  distortions  arising  In  the  field 
of  "standards"  and  to  promote  International 
"standards".  They  further  agree  to  seek  a 
balanced  level  of  commitment  and  advan- 
tages for  all  adherents  to  the  code  in  regard 
to  the  development  of  product  standards  and 
In  regard  to  related  certification  require- 
ments. This  code  will  provide  for  appropri- 
ate provisions  and  technical  assistance  for 
developing  countries. 

SUBSIDIES    AND    COUNTERVAILING    DUTIES 

The  delegations  affirm  that  the  present 
draft  outline  constitutes  a  substantial  basis 
for  developing  an  agreement  In  this  area. 
This  agreement  should  contain  procedures 
for  notification  and  consultation  prior  to  the 
imposition  of  countervailing  duties  and 
should  elaborate  the  provisions  of  GATT 
article  VI  relating  inter  alia  to  material  In- 
Jury  so  as  to  provide  greater  uniformity  and 
certainty  In  their  Implementation,  in  a  rea- 
sonable way,  by  all  signatories. 

The  final  agreement  should  provide  Im- 
proved notification  and  consultation  pro- 
cedures concerning  subsidies,  with  regard  to 
the  effects  of  subsidies  on  the  trade  and  pro- 
duction of  other  countries,  the  final  agree- 
ment should  elaborate  the  provisions  of 
article  XVI  (with  regard  to  agriculture  refer 
to  page  7)  so  as  to  strengthen  the  prohibi- 


tion on  the  use  of  export  subsidies  on  indus- 
trial products  and  clarify  the  provisions  of 
article  XVI: 3.  With  regard  to  other  subsidies, 
the  final  agreement  should  recognize  that 
such  subsidies  are  intended  to  promote  im- 
portant objectives  of  national  policy  but  may 
have  adverse  effects,  which  signatories 
should  seek  to  avoid,  on  the  trade  and  pro- 
duction Interests  of  other  signatories.  The 
Issue  of  Indicative  guidelines  is  stUl  unre- 
solved. 

The  final  agreement  should  elaborate  the 
concept  of  serious  prejudice  as  used  In  arti- 
cle XVI  and  provide  the  possibility  for  coun- 
termeasures  within  a  framework  of  Interna- 
tional rules  and  obligations.  In  the  event 
there  is  serious  prejudice  to  the  interests  of 
another  signatory.  The  Issue  of  whether 
these  countermeasures  might  be  authorized 
or  unilateral  is  still  unresolved. 

In  resolving  the  outstanding  issues  in 
negotiation,  further  attention  will  be  given 
to  the  Interests  of  developing  countries 
whose  development  needs  should  be  taken 
into  account  In  relation  to  subsidies. 

OTHER  NON -TARIFF  MEASURES:   TRADE  IN  COUN- 
TERFEITED  GOODS 

Taking  into  accotint  the  provisions  of 
article  IX  as  well  as  other  relevant  interna- 
tional agreements  for  the  protection  of  trade- 
marks, copyrights,  etc.,  the  delegations  will 
seek  activelv  international  agreement  de- 
signed to  strengthen  rules  and  procedures  to 
counter  cases  of  trade  In  counterfeited  goods. 

LICENSING 

There  are  texts  covering  (1)  automatic 
licensing  and  (2)  restrictive  licensing.  The 
delegations  agree  that  these  texts  contain 
the  basis  for  an  agreement.  The  primary  ob- 
jectives of  these  texts  are  to  ensure  that 
licensing  systems  are  employed  by  all  coun- 
tries only  when  necessary,  are  not  designed 
to  distort  trade,  are  transparent  and  are 
administered  In  a  fair  and  equitable  manner. 
Adherence  to  the  final  texts  would  represent 
one  substantial  contribution  by  developing 
countries  to  the  Tokyo  round. 

RULES   OF   ORIGIN 

This  has  been  the  subject  of  a  bilateral 
understanding  developed  between  the  VS. 
and  the  EC. 

Other  consultations  are  under  way. 

NON-TARIFF   MEASURES    NOT    DEALT   WITH 
MULTILATERALLT 

The  delegatons  note  that  non-tariff  meas- 
ures not  dealt  with  multllaterally  are  the 
subject  of  continuous  and  Intensive  bilateral 
negotiations. 

n.   INDUSTRIAL   TARIFFS 

The  negotiations  on  industrial  tariffs  have 
not  been  completed  but  certain  important 
elements  of  a  comprehensive  tariff  package 
have  been  agreed.  The  delegations  are  work- 
ing towards  results  which  would  represent 
a  substantial  degree  of  liberalisation  com- 
pared with  the  Kennedy  round.  While  gen- 
erally following  the  Swiss  formula  designed 
to  achieve  a  substantial  harmonised  reduc- 
tion of  tariffs,  the  delegations  are  proceeding 
to  reciprocal  adjustments  In  their  initial 
offers  involving  both  improvements  as  well 
as  exceptions.  They  recognize  that  at  this 
stage  the  detaUed  final  results  of  the  tariff 
negotiations  cannot  be  decided  and  that 
the  final  results  wm  vary  between  them  and 
between  different  Individual  partners.  The 
delegations  acknowledge  that  there  are  still 
uncertainties  with  regard  to  certain  offers  In 
important  sectors  which  require  clarification 
and  further  negotiations.  Reciprocal  balance 
with  other  developed  countries  participating 
in  formula  reductions  will  also  need  to  be 
reached.  A  high  level  of  binding  of  duties  by 
all  participants  is  an  impcn-tant  objective. 
The  delegations  confirm  that  their  final  offers 
will  contain  measures  of  special  and  differen- 
tial treatment  for  developing  countries;  at 
the  same  time  they  expect  adequate  contri- 
butions from  developing  countries  commen- 
surate with  their  state  of  development. 
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'  The  l»ue  ol  the  staging  of  tariff  reducti(»u 
remains  to  be  resolved  In  the  flnal  phase  of 
the  negotiations. 

ABCEAFT 

Agreement  was  reached  on  the  objective  of 
negotiating  maximum  freedom  of  world 
trslde  In  commercial  aircraft,  parts  and  re- 
lated equipment.  Including  elimination  of 
duties  and  to  the  fullest  extent  possible,  the 
reduction  or  elimination  of  trade  restricting 
or  distorting  effects  of  other  measures. 

STXSL 

The  delegations  note  that  In  the  frame- 
wcx'k  of  the  OECO,  discussions  are  progress- 
ing on  the  preparation  of  a  multi-lateral 
resolution  on  steel,  under  which  a  steel 
committee  would  be  set  up.  The  adoption 
of  such  a  resolution  at  the  appropriate  mo- 
ment should  facilitate  negotiations  in  the 
mountain  on  steel  products. 

in.   AGRICXTI.TX7mK 

The  delegations  have  continued  Intensive 
discussions  of  agriculture  Issues.  There  is 
mutual  recognition  that  a  positive  result  in 
agriculture  is  critical  to  the  successful  com- 
pletion of  negotiations  In  the  Tokyo  round. 
Definitive  agreements  are  still  to  be  worked 
out  satisfactorily.  Building  on  the  degree 
of  consensus  that  has  evolved  up  to  this 
point  in  the  field  of  agriculture  as  well  as 
In  the  MTN  as  a  whole,  it  is  their  view  that 
there  is  a  sound  basis  to  proceed  to  the  final 
development  of  a  significant  package  dur- 
ing the  weeks  ahead. 

FOtm  AREAS   OF   THE   NEGOTIATIONS    MEBIT   SPE- 
CIAL   attention:    genekai.    understanding 

ON  ACaiCUI.TT7RE 

The  delegations  believe  that  the  estab- 
lishment of  some  fundamental  understand- 
ings on  the  conduct  of  agricultural  trade 
could  provide  a  framework  for  avoiding  con- 
tinuing political  and  commercial  confronta- 
tions m  this  highly  sensitive  sector  in  the 
future.  Such  understandings  should  build 
on  a  group  of  principles  to  be  worked  out 
that  would  lead  to  an  improved  level  of  In- 
ternational cooperation  among  participants 
In  their  efforts  to  secure  adequate  farm  In- 
comes, stabilization  of  food  prices,  and  ex- 
pansion of  trade  in  agricultural  products. 

This  aim  could  be  achieved  in  the  GATT 
through  a  systematic  series  of  consultations, 
exchanges  of  information  and  the  establish- 
ment of  a  consultative  committee  for  re- 
viewing and  implementing  the  understand- 
ings and  possibly  coordinating  the  work  of 
subsidiary  bodies. 

The  delegations  have  recommitted  them- 
selves to  ensure  accordance  with  the  provi- 
sions of  GATT  article  XVI:  3.  The  signatories 
thereby  agree  not  to  grant  directly  or  indi- 
rectly any  export  subsidy  on  any  agricul- 
tural product  in  a  manner  which  results  In 
the  signatory  granting  such  subsidy  having 
more  than  an  equitable  share  of  world  ex- 
port trade  In  such  product,  account  being 
taken  of  the  shares  of  the  signatories  in 
trade  In  the  product  concerned  during  a 
previous  representative  period,  and  any  spe- 
cial factors  which  may  have  affected  or  may 
be  affecting  trade  in  such  product. 

To  clarify  the  meaning  of  this  article  to 
avoid  misunderstandings,  and  thereby  to 
reduce  conflicts  between  agricultural  ex- 
porters and  importers,  the  delegations  have 
committed  themselves  to  reach  a  common 
understanding  in  order  to  avoid  distortions 
of  trade  in  traditional  markets  through  the 
use  of  subsidies  and  to  develop  appropriate 
definitions  for  markets  and  representative 
periods  for  reference  In  case  disputes  arise. 
sPECiric  requests  and  oiters 

In  relation  to  specific  agricultural  and 
fishery  products  of  interest  to  participants, 
the  delegations  have  had  and  are  continuing 
Intensive  discussions  in  great  detail  con- 
cerning obstacles  to  trade  the  removal  of 
which  would  further  the  expansion  of  world 
trade  on  a  fair  and  equitable  basis. 


Although 
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these  detailed  discussions  con- 


tinue, a  sul  Scient  number  of  possible  ac- 
tions have  aeen  reviewed  to  suggest  that 
mutually  advantageous  Improvements,  In- 
cluding the .  abolition  of  certain  non-tariff 
measures,  (fin  be  negotiated  in  concrete 
terms  early  ttiis  autumn. 

The  elabotation  of  the  final  MTN  package 
is  subject  to  completion  of  satisfactory  set- 
tlements In  this  area  of  negotiations. 

COKMODITT    ARRANGEMENTS 

NegotiatiOKis  are  continuing  for  commodity 
arrangementjs  in  the  four  areas  of  wheat, 
coarse  gralne,  dairy  products,  and  meat.  In 
grains  it  is  noted  that  the  differences  have 
been  narrow  >d  to  only  a  few  key  issues  which 
are  expected  to  be  resolved  well  before  year 
end.  Work  las  been  essentially  completed 
on  the  fran  ework  for  the  dairy  and  meat 
accords.  Thi  protocols  or  possible  annexes 
concerning  ndividual  products  that  would 
finalize  the  latter  two  arrangements  as 
well  as  ur  derstandings  with  respect  to 
access  for  sp  eclflc  related  products  are  under 
negotiation. 

These  arrangements  In  commodity  areas 
In  combination  with  the  understandings 
and  rules  en^erging  from  the  MTN  provide  a 
new  framework  for  continuing  consultation 
and  cooperation  on  agricultural  issues  in 
order  to  avoid  confrontations. 

TI  UtNG   FOR   COMPLETION 
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SAFEGUARDS 

the  need  to  strengthen  to  ef- 

of    safeguard    actions,    the 

(  gree  on  the  need  for  a  new  code, 

proposed  draft  integrated  text. 

the  provisions  of  article  XIX, 

reflect  a   balanced  approach 

and   importing   interests 

that  all  safeguard  actions  are 

brought   within   the  scope  of 

It  should  provide  greater  preci- 

and  conditions  for  safeguard 

notification  and  consultation 


In  accordance 
Tokyo  declai  ition 
Internationa 
world  trade, 
veloped  for 
The  results 
which  is  of 
ing  countries 
ing  the  legal 
enabling  the 
world  organi  sation 
sion    of    intfrnational 
monious 


traie 


The 
providing  a 
treatment  ii 
particularly 
as  well  as 
responsibilities 


fcr 


lar 


of  how  and  under  what  cir- 

and   conditions  a  selective  ap- 

safeguard   measures   would   be 

in  the  code,  is  still  a  subject  of 

efcotlations. 

code  there  should  be  a  new  body 

the  operation  of  the  agreement, 

actions  and  matters  affect- 

of  the  code,  assist  in  resolv- 

effectively  deter  abusive  and 

recourse    to    safeguard    action. 

e.  by  means  of  flexible  applica- 

action,  the  interests  of  the 

(  ountries  should  be  taken  into 

relation  to  particular  products 

markets. 


safeguard  i 


issxn:s  rei^tino  to  the  future  traoinc 

SYSTEM 


with  the  reference  in  the 
to  the  need  to  improve  the 
framework  for  the  conduct  of 
a  series  of  texts  have  been  de- 
full  multilateral  consideration, 
vhich  are  emerging  in  this  area, 
p  articular  importance  to  develop- 
,  will  contribute  to  strengthen- 
framework  of  the  GATT  and  to 
GATT  to  develop  its  role  as  the 
responsible  for  the  expan- 
trade    and    for   har- 
relations. 


prov  sion    of    an    enabling    clause 

>asis  for  special  and  differential 

favor  of  developing  countries — 

the  least  developed  countries — 

their  Increasing  acceptance  of 

under  the  trading  system  as 


July  17,  1978 


their  developme  it  proceeds,  will  be  of  partic- 
ular importance 

Extensive  woik  has  been  carried  out  on 
dispute  settlement/management  procedures 
and  possible  innrovements.  Rules  and  dis- 
ciplines on  traje  measures  taken  for  bal- 
ance of  payment^  purposes  for  both  developed 
countries,  and  possible  Im- 
provements to  81  ich  rules  have  been  dlsciissed 
in  depth.  In  a<[dition,  elaborations  and/or 
definitions  of  measures  relating  to 
lave  been  considered.  There 
exists  in  all  the4e  areas  a  basis  in  the  form 
of  detailed  draft!  texts  on  which,  in  the  judg- 
ment of  the  delegations,  a  mutually  accept- 
able solution  could  be  successfully  ne- 
gotiated. 

As  a  result  of  [these  negotiations,  and  as  a 
contribution  to  reinforcing  the  future  trad- 
ing system,  the  delegations  have  determined 
to  move  towands  uniform  application  of 
Oatt  rules. 

CONSUlTAlIVE   FRAMEWORK 

As  previously  indicated  consultative  pro- 
visions have  been  included  as  an  integral 
part  of  the  draft  agreement  on  non-tariff 
measures  and.  tqe  delegations  decided  to  ex- 
plore the  development  of  a  general  frame- 
work for  Improved  international  cooperation 
and  consultation  on  agricultural  trade.  To 
further  improve  jinternational  cooperation  in 
the  field  of  tradk  the  delegations  agree  that 
the  Oatt  should  be  strengthened  as  a  forum 
for  continuing  high-level  international  con- 
sultations with  regard  to  trade  policy  and 
with  regard  tq  specific  issues.  This  im- 
proved consultative  framework  would  be  de- 
signed to  ensure]  the  early  discussion  of  trade 
issues  with  a  vi^w  to  promoting  their  solu- 
tion. 
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CAR  IMPORT  TARIFF 
RELIEF  PROPOSAL 


The 
of  the  House, 
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Under  a  previous  order 
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sylvania  (Mr.  Rodney)  is  recognized  for 
5  minutes. 

•  Mr.  ROONEY.  Mr.  Speaker,  today  I 
am  introducing  a  measure  which  would 
suspend  the  import  tariff  on  imported 
hopper  cars,  boxcars,  and  gondola  cars, 
for  a  period  of  2  years.  These  car  types 
represent  those  most  needed  in  the  pre- 
sent severe  freight  car  shortage.  I  rec- 
ognize that  this  proposal  is  not  the  final 
answer  to  the  shortage — but  certainly  it 
is  a  step  we  can  take  without  delay. 

Mr.  Speaker,  as  a  Representative  from 
an  Industrialized  district  •  in  which 
freight  cars  are  built,  I  am  acutely  sen- 
sitive to  the  impact  of  foreign  goods  on 
our  market.  I  have  been  informed  that 
the  2-year  suspension  of  the  freight  car 
tariff  will  not  affect  our  domestic  produc- 
tion. First,  rail  cars  were  imported  into 
the  United  States  duty  free  until  last 
March  without  apparent  harm.  Second, 
our  own  industrial  capacity  has  been 
reached,  producing  a  backlog  of  freight 
car  orders  that  extends  into  Jime  of  next 
year.  Finally  a  substantial  fraction  of 
components  for  cars  which  we  expect  to 
be  imported  under  this  proposal  would 
be  U.S. -produced  materials.* 


STATEMENT  RELATIVE  TO  CONSENT 
ACnON  ON  HOUSE  JOINT  RESO- 
LUTION 738.  AMERICAN  INDIAN 
RELIGIOUS  FREEDOM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Arizona  (Mr.  Udall)  is  recognized  for  5 
mmutes. 

•  Mr.  UDAIiL.  Mr.  Speaker,  earlier  to- 
day, my  bill.  House  Joint  Resolution  738, 
was  called  on  the  Consent  Calendar.  This 
bill  seeks  to  protect  the  constitutional 
right  of  native  Americans  to  practice 
their  traditional  religions  free  of  unwar- 
ranted governmental  interference. 

The  gentleman  from  Washington  (Mr. 
Foley)  reserved  the  right  to  object  in 
order  to  obtain  an  explanation  of  the  bill. 
I  was  unfortunately  delayed  in  getting  to 
the  Chamber  and  the  gentleman  re- 
quested that  the  bill  be  passed  over  with- 
out prejudice. 

I  sincerely  regret  that  we  could  not 
have  passed,  by  unanimous  consent,  this 
legislation  on  a  day  when  hundreds  of 
native  Americans  have  gathered  here  in 
the  Nation's  Capital  to  petition  for  a 
redress  of  their  grievances. 

It  is  my  intention  to  work  with  the 
gentleman  from  Washington  and  with 
the  leadership  to  see  if  we  can  still  pass 
this  symbolic  bill  during  the  week  of 
the  "Longest  Walk." 

Mr.  Speaker,  this  bill  is  simple  and 
straightforward  and  I  regret  the  misun- 
derstanding which  has  delayed  its  pass- 
age. 

It  requires  the  President  to  direct  the 
various  Federal  departments  and  agen- 
cies to  evaluate  their  laws  and  regula- 
tions to  see  where  they  may  adversely 
impact  on  the  first  amendment  right  of 
Indian  people  to  practice  their  tradi- 
tional religion.  Where  administrative 
changes  can  be  made,  consistent  with 
the  enabling  legislation,  to  eliminate  un- 
warranted restrictions  on  Indian  religion, 
the  bill  intends  that  approprate  changes 
be  made. 

Where  the  underlying  law  is  deter- 


mined to  be  the  reason  for  such  restric- 
tions and  where  these  restrictions  are 
determined  to  be  unwarranted  and  im- 
necessary,  the  bill  contemplates  that  the 
President,  in  his  report  to  the  Congress, 
would  request  appropriate  legislative 
changes. 

Mr.  Speaker,  this  country  is  primarily 
a^ Christian  country  with  a  large  Jewish 
population  and  substantial  numbers  of 
people  practicing  various  other  European 
and  Asian  religions.  Were  we  to  consider 
legislation  which  adversely  impacted 
upon  these  religions  and  infringed  upon 
the  first  amendment  right  to  the  free 
exercise  of  religion,  we  would,  from  our 
own  knowledge  and  background  be  aware 
of  that  impact  and  would  modify  the 
legislation  to  riiminate  the  offensive 
language. 

But  the  traditional  reUgions  of  the  na- 
tive American  people  are  not  our  reUgions 
and  we  are  unaware  of  practices,  rites, 
and  ceremonials  of  these  religions.  We 
have,  in  the  past,  enacted  legislation 
where  we  have  unknowingly  brought 
about  the  infringement  of  the  reUglous 
rights  of  the  Indians. 

Administrative  regulations  implement- 
ing certain  laws  have,  again  unknow- 
ingly, denied  certain  religious  practices 
of  the  Indian  people. 

It  is  stating  the  obvious  to  say  that  this 
country  was  the  Indians  long  before  it 
was  ours.  For  many  tribes,  the  land  is 
filled  with  physical  sites  of  religious  and 
sacred  significance  to  them.  Can  we  not 
understand  that?  Our  religions  have 
their  Jerusalems,  Mount  Calvarys,  Vati- 
cans,  and  Meccas.  We  hold  sacred  Beth- 
lehem, Nazareth,  the  Mount  of  Olives, 
and  the  Wailing  Wall.  Bloody  wars  have 
been  fought  because  of  these  religious 
sites. 

Yet.  the  Congress  has  in  some  cases 
passed  legislation  setting  aside  public 
lands  as  wildernesses,  parks,  or  national 
forests  which  have  contained  sacred 
sites  for  Indian  tribes.  This  has  been 
often  unwitting,  but  no  less  callous. 

Most  Indian  religions  use  various  birds, 
animals,  or  plants  in  their  ceremonials 
or  rites.  These  include  eagle  and  other 
bird  parts  or  feathers,  animal  pelts,  fish, 
and  various  grasses  and  other  plants. 
But,  again,  we  have  often  passed  laws, 
such  as  the  endangered  species  laws, 
which  have  banned  the  use  of  these  sub- 
stances or  have  otherwise  made  them 
unavailable.  Indian  people  have  been  ar- 
rested and  prosecuted  for  possession  of 
these  articles  whwe  they  were  clearly 
used  for  religious  purposes. 

Mr.  Speaker,  it  is  not  the  intent  of  my 
bill  to  wipe  out  laws  passed  for  the  bene- 
fit of  the  general  public  or  to  confer  spe- 
cial religious  rights  on  Indians.  It  is  not 
the  intent  or  the  effect  of  my  bill  to  per- 
mit Indians  to  cause  the  extinction  of  a 
species  or  destroy  a  wilderness  area  in 
the  name  of  religion. 

It  is  the  intent  of  this  bill  to  insure 
that  the  basic  right  of  the  Indian  people 
to  exercise  their  traditional  religious 
practices  is  not  infringed  without  a  clear 
decision  on  the  part  of  the  Congress  or 
the  administrators  that  such  religious 
practices  must  yield  to  some  higher  con- 
sideration. 

Mr.  Speaker,  I  would  hope  that  the 
gentleman  from  Washington  and  the 


leadership  would  permit  us  to  bring  this 
bill  up  again  by  unanimous  consent  this 
week.  Some  very  sincere  Indian  people 
have  come  a  long  way  to  be  here  this 
week  to  express  the  deeply  felt  concerns 
that  the  rest  of  America  is  insensitive  to 
their  traditions  and  their  rights.  I  hj>^ 
hoped  that  we  could  give  them  a  dear 
sign  that  that  is  not  so.* 


THE  FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT  OP  1978 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Mtjrphy)  is  recognized  for 
5  minutes. 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
in  the  next  2  to  3  weeks  this  House  will 
be  considering  an  extremely  important 
and  extremely  complex  piece  of  legisla- 
tion— The  Foreign  Intelligence  Surveil- 
lance Act  of  1978. 

This  bill,  H.R.  7308,  would  authorise 
electronic  surveillance  in  the  United 
States  to  collect  foreign  intelligence  in- 
formation and  would  require  that  such 
surveillance  be  preceded  by  a  judicial 
warrant  when  U.S.  citizens  and  perma- 
nent resident  aliens  are  likdy  to  be 
involved. 

Thus,  the  bill  directly  raised  signifi- 
cant questions  relating  to  matters  of  na- 
tional security  and  civil  liberties.  Reso- 
lution of  these  questions  has  only  come 
about  through  a  lengthy  process  of  de- 
tailed inquiry  mto  the  subtle  and  sensi- 
tive issues  involved. 

The  inquiry  was  initiated  by  the  Ftorti 
administration  and  continued  by  the 
present  administration,  both  of  which 
support  the  concepts  contained  in  HJl. 
7308.  The  inquiry  has  produced  five  re- 
ports from  congressional  committees,  all 
of  which  reached  the  same  conclusions  as 
are  represented  in  H.R.  7308,  as  amended 
by  the  permanent  Select  Committee  cm 
InteUigence. 

The  inquiry  has  resulted  in  a  deUcate- 
ly  balance  piece  of  legislation,  which  in 
the  words  of  Attorney  General  Bell,  "pro- 
tects both  the  national  security  and  civil 
liberties." 

This  legislation  passed  the  Senate  in 
May,  by  a  vote  of  95  to  1. 1  believe  it  de- 
serves the  nonpartisan  attention  and 
support  of  all  my  colleagues  in  the  House 
and  I  trust  that  it  will  not  become  a 
partisan  political  issue.  In  this  regard, 
the  words  of  one  of  our  colleagues  in  the 
other  body  are  particularly  pertineDt. 
During  floor  debate  preceding  the  95-to- 
1  vote  in  the  Senate,  a  cofloor  manager 
of  the  bill.  Senator  Jake  Garn.  stated: 

Some  have  wondered  what  a  conservative 
Senator  such  as  myself  was  doing  co-spon- 
soring what  they  thought  was  a  liberal  bUl. 
The  answer  is  quite  simple.  This  Is  not  a 
liberal  bUl.  It  is  neither  a  Democratic  nor  a 
Republican  bill.  The  tasks  of  balancing 
cherished  constitutional  liberties  with  In- 
creasingly threatened  national  security  needs 
is  too  Important  to  be  left  to  partisanship. 

Mr.  Speaker,  at  this  time.  I  insert  in 
the  Record  editorials  that  have  appeared 
in  the  New  York  Times,  the  Washington 
Post,  and  the  Chicago  Tribune.  They 
further  evidence  the  broad  support  the 
Foreign  Intelligence  Surveillance  Act 
has  commanded. 

The  editorials  follow : 
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[From  the  Washington  P08t]i 

NOB 


National  SccmtrrT  SumviiiXAM< 

No  one  ever  thought  It  would  be  easy  to 
draft  a  good  foreign  Intelligence  wiretapping 
and  eavesdropping  bill.  The  conflict  seemed 
almost  beyond  resolution.  On  the  one  side 
stood  the  need  of  the  government  to  ob- 
tain— secretly — the  Information  about  the 
activities  inside  this  country  of  foreign  gov- 
ernments and  their  agents.  On  the  other  was 
the  necessity  to  protect  against  unnecessary 
Intrusions  on  the  privacy  of  Americans.  But 
after  more  than  three  years  of  study  and  ne- 
gotiations, committees  In  both  Houses  of 
Congress  are  now  close  to  producing  legis- 
lation that  strilces  a  fair  and  worlcable  bal- 
ance between  those  interests. 

It  became  clear  some  time  ago  that  Con- 
gress would  have  to  act  in  this  field.  Wire- 
taps, mail  covers  and  burglaries  had  been 
undertalcen  against  American  officials,  pri- 
vate citizens  and  organizations  in  the  name 
of  national  security.  Some  of  those  may  have 
had — by  some  stretch  of  the  imagination — 
something  to  do  with  legitimate  foreign 
intelligence  or  counterintelligence.  But  most 
of  them  were  designed  to  obtain,  for  some- 
one in  the  government,  information  of  a 
purely  poUtical  or  personal  nature.  Almost 
all  of  those  activities  violated  the  spirit — 
and.  In  our  view,  the  letter  as  well — of  the 
Fourth  Amendment's  bar  against  unreason- 
able searches. 

But  the  executive  branch  insisted  there 
was  a  constitutional  difference  between 
searches  for  intelligence  data  and  those  for 
evidence  of  crime.  And  the  White  House,  un- 
der Richard  Nixon  and  Oerald  Pord  as  well 
as  earlier  occupants,  argued  that  every  Presi- 
dent has  an  inberent  right  to  order  whatever 
kind  of  survjjllance  he  thought  necessary  to 
protect'tne  national  security.  Those  were  the 
Justifications  for  wiretaps  and  electronic 
bugs  aimed  at  ofllclals  who  might  have  leaked 
news  stories,  reporters  who  might  have  re- 
ceived those  leaks,  civil  rights  leaders  who 
were  planning  demonstrations  and  politicians 
whose  political  activities  were  of  interest. 

Under  the  legislation  that  has  been  ap- 
proved by  the  Senate  Intelligence  Committee 
and  by  a  subcommittee  of  its  counterpart  in 
the  House,  those  activities  would  be  illegal 
unless  authorized  by  a  federal  Judge  or— in 
the  case  of  an  extreme  emergency— approved 
by  a  Judge  within  24  hours  after  surveillance 
started.  Although  the  Carter  administration 
is  still  arguing  in  a  current  espionage  case 
that  presidents  have  an  inherent  power  to 
act  on  their  own,  it  has  withdrawn  the 
Nlxon-Pord  insistence  that  Congress  specifi- 
cally recognize  that  power. 

That  withdrawal  was  the  first  step  toward 
a  good  foreign  intelligence  bill.  The  second 
was  the  acceptance  by  the  major  Intelligence 
agencies  of  the  principle  that  in  most  cases 
Judges  should  use  a  regular  Fourth  Amend- 
ment standard  in  deciding  whether  to  grant 
requests  for  wiretapping  and  eavesdropping 
warrants.  That  means  that  if  the  government 
wants  to  tap  the  phone  of  an  American  citi- 
zen in  a  national  security  case,  it  will  have 
to  convince  the  Judge  a  crime  has  been  or  is 
about  to  be  committed— the  same  showing  it 
would  have  to  make  In  any  other  criminal 
case.  There  are  many  exceptions  In  both  bills 
Surveillance  of  employees  of  foreign  govern- 
ments is  one  example.  But  almost  all  of  them 
seem  to  be  aimed  at  situations  in  which  only 
legitimate  foreign  intelligence  information 
is  being  sought.  In  those  cases,  the  Judges 
can  issue  the  warrants  on  far  less  informa- 
tion than  would  be  required  imder  regular 
Fourth  Amendment  standards. 

There  are  still  big  differences  between  the 
bill  that  Is  ready  for  the  Senate  floor  and 
the  one  that  was  passed  by  the  House  sub- 
committee. On  most  points  of  contention  the 
House  version  seems  preferable.  Among  other 
things.  It  brings  more  cases  under  the 
tighter,  criminal  standard,  and  it  requires 
greater  efforts  by  the  government  to  mini- 
mize the  interception  of  innocent  conversa- 
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IProm  the  New  York  Times,  Mar.  22.  1978] 

OVERSEEIM  5,   NOT   JUST   OVERHEARING 

has  long  been  tormented  by  a 
electronic  surveillance.  Does 
usmg  wiretap*  and  bugs  turn  the  Federal 
Government  i^to  Big  Brother?  Does  failing 
against  criminals  and  spies 
make  it  a  wedk  sister?  The  most  frequently 
used  taps  and  bugs,  in  criminal  Investiga- 
tions, were  brought  under  Judicial  supervi- 
sion in  1968.  tut  in  cases  assertedly  involv- 
ing national  Security,  surveillance  has  con- 
tinued to  raise  disquieting  questions.  The 
tapping  of  offltials.  Journalists  and  others  in 
the  name  of  imtional  security  accounted  for 
no  small  partiof  the  specter  called  "Water- 
gate." Now,  because  of  commendable  cooper- 
the  Justice  Department  and 
i  is  reason  to  hope  that  the 
>e  finally  and  fully  resolved, 
ibate  over  national  security 
wiretapping  alid  eavesdropping  can  be  said 
to  have  turqed  on  the  terms  "Inherent 
Timlnal  standard."  Although 
Ulance  was  never  authorized 
nts  have,  since  an  executive 
in  the  eve  of  World  War  U. 
lerent  power  to  tap  and  bug 
Tity  cases.  Expelling  spies  did 
involve  any  criminal  prose- 
intainlng  constitutional  pro- 
tections for  defendants  was  not  a  concern. 
Still,  the  defliiltion  of  "national  security" 
was  left  entirely  to  the  executive  branch.  The 
dangers  of  suqh  unsupervised  discretion  are 
evident  from  disclosures  not  only  of  Water- 
gate abuses  bttt  also  of  the  protracted  sur- 
veillance of  Mlirtln  Luther  King  and  others 
under  the  moit  tenuous  definition  of  "na- 
tional security;" 

"Criminal  stendard"  is  shorthand  for  the 
efforts,  pressei ;  by  the  Senate  Intelligence 
Committee  am  1  Senator  Edward  Kennedy,  to 
prevent  such  a  buses  in  the  future.  The  term 
refers  to  the  .968  law  regulating  taps  and 
bugs  in  crimii  lal  cases.  It  authorizes  them 
only  if  the  Goi  ernment  goes  before  a  Federal 
Judge,  in  secrel  if  need  be.  demonstrates  that 
there  is  proba  }le  cause  to  suspect  a  crime 
and  secures  ai ,  authorizing  warrant. 

The  executii  e  branch  has  now  accepted 
the  principle  tl  lat  warrants  should  also  be  re- 
quired In  national  security  cases.  But  it  has 
argued  that  sf  strict  a  requirement  for  a 
warrant  could  be  disabling.  What  If,  say,  the 
P.B.I,  knew  spmeone  was  communicating 
with  a  suspected  agent  of  a  foreign  govern- 
ment? Without  knowing  the  nature  of  the 
conversation,  low  could  the  Oovernment 
argue  the  prot  ability  of  a  crime?  The  con- 
versation might  be  innocuous — but  what  If 
it  were  not? 

In  palnstakli  ig  negotiations  the  Carter  Ad- 
ministration, iiembers  of  Congress  and  in- 
terested civil  11  }ertarlans  have  shafted  a  pro- 
posed Foreign  Intelligence  Surveillance  Act 
which  balanced  the  concerns  of  each  side. 
The  Justice  Dtpartment  has  agreed  that  a 
statute  should  supersede  Its  claims  to  in- 
herent power.  \nd  the  proposed  law  would 
require  the  Government  to  meet  a  criminal 
standard  to  sec  ure  warrants  authorizing  sur- 
veillance. But  the  nature  of  the  standard 
would  vary  dep  sndlng  on  the  conduct  under 
Investigation.  I :  it  Involved  espionage  or  ter- 
rorism, the  Goi  ernment  would  have  to  show 
only  that  it  "n  lay"  constitute  a  crime.  If  It 
Involved  covert  political  activities,  the  Gov- 
ernment would  have  to  show  that  a  crime  has 
been  or  Is  abo\)  t  to  be  committed. 

That  such  a  reasonable  compromise  could 
be  achieved  on  so  delicate  a  problem  offers 


longer-term  encou  ragement.  The  surveillance 
bin  Involves  somq  of  the  same  issues — and 
adversaries  as — thp  larger  effort,  Just  begun, 
to  fashion  laws  regulating  all  the  activities 
of  the  nation's  Intelligence  agencies.  The 
surveillance  bill  pas  already  won  lopsided 
approval  in  the  Senate's  Judiciary  and  Intel- 
ligence Committers  and  awaits  action  on  the 
floor;  a  similar  version  is  making  progress 
in  the  House.  A  vote  for  this  statute  would 
be  a  vote  for  the  rule  of  law. 

[From  the  Chicago  Tribune,  June  26,  1978] 
Restrainins  the  Cottnterspies 

The  dual  purpoke  of  the  Foreign  Intelli- 
gence Surveillanco^Blll  now  in  the  hands  of 
the  House  Judlclt^y  Committee  Is  to  protect 
American  citizens  and  foreigners  In  the 
United  States  from  uncontrolled  electronic 
surveillance  by  intelligence  agencies,  and  to 
do  this  in  such  a  iray  as  to  interfere  as  little 
as  possible  with  operations  that  are  essential 
to  the  national  ^curity.  These  operations 
must  be  conducted  In  a  shadowy  world  of 
spies  and  countertpies,  where,  by  tradition, 
anything  goes. 

This  is  obvloualf  a  tough  order.  The  pre- 
sent bill  is  being  j  touted  largely  by  liberals 
such  as  Sen.  Edward  Kennedy  and  Sen.  Birch 
Bayh,  men  norma/  ly  more  interested  in  per- 
sonal privacy  thai  in  national  security.  But 
it  passed  the  Sens  te  In  April  by  the  impres- 
sive majority  of  91  to  1,  which  suggests  that 
even  conservatlvei  generally  agree  that  it 
achieves  its  dual  [purpose  about  as  well  as 
can  be  done. 

It  is  being  chillenged  in  the  Judiciary 
Committee  by  con  seratives  led  by  Rep.  Rob- 
ert McClory  of  ni  nois,  the  ranking  Repub- 
lican. Mr.  McClory  argues  that  national 
security  falls  undi-  the  discretionary  powers 
of  the  President  apd  through  him,  the  Jus- 
nd  that  it  is  both  wrong 
cap  him  with  legal  tech- 


tice  Department; 
and  risky  to  hani 
nlcalltles 

The  argument  ii 
in  fact,   been   ge 


a  plausible  one  and  has, 
irally  accepted  until  re- 
cently. It  might  still  be  unchallenged  If  the 
White  House  and!  Justice  Department  had 
earned  a  reputatlc^  for  using  their  assumed 
powers  with  proper  restraint.  Unfortunately, 
enough  evidence  of  past  abuse  has  come  to 
light  since  Watergate  to  Justify  nudging  the 
pendulum  back  lioward  the  protection  of 
individual  privacy] 

The  present  bll)  is  backed  by  the  Carter 
administration  and  Is  similar  to  one  advanced 
by  the  previous  Pofd  administration.  It  gives 
intelligence  agencies  considerably  more  lati- 
tude In  wlretappli^  and  other  forms  of  sur- 
veillance than  is  provided  under  domestic 
criminal  law. 

It  provides  that  Judicial  warrants  must  be 
obtained  in  nation  al  security  cases  except  in 
emergencies,  when  surveillance  may  be  con- 
ducted without  a  court  order  for  up  to  24 
hours  [but  for  evidence  thus  obtained  to  be 
admissible  in  court,  the  surveillance  must 
still  be  Judicially  approved  retroactively]. 

these  special  surveillance 
Issued  only  by  one  of  a 
panel  of  federal  Jidges  to  be  named  by  the 
Chief  Justice  of  ^he  Supreme  Court.  This 
limitation  protects  the  Individual  from  friv- 
olous warrants  aqd  also  protects  the  gov- 
ernment from  violation  of  secrecy. 

As  the  bill  now  stands,  it  gives  the  govern- 
ment more  latltudi  i  than  it  did  In  its  original 
form.  In  our  opinim,  as  well  as  the  Justice 
Department's,  th »  intelligence  agencies 
should  be  able  to  I  ve  with  it.  And  given  the 
creeping  tendency  of  federal  officials  and 
even  Judges  to  trespass  on  individual  rights, 
the  restraints  in  the  bill  are  Justified.  It 
deserves  to  be  approved  by  the  Judiciary 
Committee  and  by  the  House.« 
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It  provides  that 
warrants  may  be 


PERSONAtL  STATEMENT 

The    SPEAKER.    Under    a    previous 
order  of  the  Hou  se,  the  gentleman  from 


New  York  (Mr.  Weiss)  is  recognized  for 
6  minutes. 

Mr.  WEISS.  Mr.  Speaker,  the  foUow- 
ing  states  how  I  would  have  voted  on 
three  votes  which  I  missed : 

RoUcall  No.  543,  a  vote  on  a  motion 
that  the  conference  committee  meeting 
on  KM.  10929,  the  Defense  Department 
authorization,  be  closed  to  the  public 
when  classified  national  security  infor- 
mation is  under  consideration.  The  mo- 
tion passed  by  a  vote  of  312  to  5  with 
1  "present."  I  would  have  voted  against 
this  motion. 

Rollcall  No.  544,  a  vote  on  an  amend- 
ment to  H.R.  12163,  the  Department  of 
Energy  Civilian  Research  and  Develop- 
ment Authorization,  which  sought  to  au- 
thorize only  the  completion  of  system 
design  and  component  testing  on  the 
Clinch  River  breeder  reactor.  This 
amendment  was  rejected  by  a  vote  of 
142  to  187.  I  was  paired  for  this  amend- 
ment and  would  have  voted  for  it. 

Rollcall  No.  545,  a  vote  on  an  amend- 
ment to  HM.  12163,  which  authorizes 
$75  million  for  a  coal  liquefaction  dem- 
onstration plant.  This  amendment  car- 
ried by  a  vote  of  165  to  132. 1  would  have 
voted  against  this  amendment. 


AMENDMENTS    TO     HJl.     7308     OF- 
FERED BY  MR.  McCLORY 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  McCLORY.  Mr.  Speaker,  in  ac- 
cordance with  House  Resolution  1266,  the 
rule  granted  on  July  12  by  the  Rules 
Committee  for  consideration  of  H.R. 
7308,  the  Foreign  Intelligence  Electronic 
Surveillance  Act  of  1978,  I  ask  that  the 
following  en  bloc  amendments  as  re- 
ferred to  in  such  resolution  be  printed 
in  the  Record.  They  are  as  follows: 

Amendments  to  H.R.  7308,  as  Reported, 
Offered  bt  Mr.  Mccl,ort 

Page  39,  strike  out  line  1  and  all  that 
follows  down  through  line  12  on  page  41  and 
insert  In  lieu  thereof  the  following : 

authorization   for    electronic    SURVEnXANCE 
FOR    FOREIGN    INTELUGENCE    PURPOSES 

Sec.  102.  (a)  An  application  for  a  court 
order  under  this  title  is  authorized  if  the 
President  has,  in  writing,  authorized  the 
Attorney  General  to  approve  applications  to 
the  Special  Court  having  Jurisdiction  under 
section  103.  A  Judge  to  whom  such  an  appli- 
cation Is  made  may,  notwithstanding  any 
other  law,  grant  an  order  In  accordance  with 
section  105  approving  electronic  surveillance 
of  a  United  States  person  who  Is  a  foreign 
power  or  an  agent  of  a  foreign  power  for  the 
purpose  of  obtaining  foreign  Intelligence 
Information. 

(b)(1)  If  the  target  of  electronic  surveil- 
lance for  the  purpose  of  obtaining  foreign 
intelligence  information  is  not  a  United 
States  person,  such  electronic  surveillance 
may  be  authorized  by  the  issuance  of  a  sur- 
veillance certificate  in  accordance  with  sub- 
section (c). 

(2)  Electronic  surveillance  authorized 
under  this  subsection  may  be  authorized  for 
the  period  necessary  to  achieve  its  purpose 
except  that—  ' 

(A)  if  the  target  of  the  surveillance  Is  not 
a  foreign  power,  the  period  of  the  surveil- 
lance may  not  exceed  ninety  days;  and 

(B)  if  the  target  of  the  surveillance  is  a 


foreign  power,  the  period  of  the  surveUlanoe 
may  not  exceed  one  year. 

(3)  Electronic  surveiUance  authorized 
under  this  subsection  may  b-;  reauthorized 
In  the  same  manner  as  an  original  authori- 
zation, but  all  statements  required  to  be 
made  under  subsection  (c)  for  the  Initial 
issuance  of  a  surveillance  certificate  shaU  be 
based  on  new  findings. 

^(4)  (A)  Upon  the  Issuance  of  a  surveil- 
lance certificate  under  this  subsection,  the 
Attorney  General  may  direct  a  specified 
communication  common  carrier 

(I)  to  furnish  any  Information,  facility,  or 
technical  assistance  necessary  to  accompUsb 
the  electronic  surveillance  In  such  a  manner 
as  will  protect  the  secrecy  of  such  surveil- 
lance and  wUl  produce  a  minimum  of  inter- 
ference with  the  services  that  such  common 
carrier  provides  its  customers;  and 

(II)  to  maintain  any  records  concerning 
such  surveillance  or  the  assistance  furnished 
by  such  common  carrier  that  such  common 
carrier  wishes  to  retain  under  security  pro- 
cedures approved  by  the  Attorney  General 
and  the  Director  of  Central  Intelligence. 

(B)  Any  such  direction  by  the  Attorney 
General  shall  be  in  writing. 

(C)  The  Oovernment  shall  compensate 
any  communication  common  carrier  at  the 
prevailing  rate  for  assistance  furnished  by 
such  common  carrier  pursuant  to  a  direction 
of  the  Attorney  General  under  this  para- 
graph. 

(c)  A  surveillance  certificate  Issued  under 
subsection  (b)(1)  shall  be  Issued  In  writing 
and  under  oath  by  the  Attorney  General  and 
an  executive  branch  official  or  officials  desig- 
nated by  the  President  from  among  those 
officials  employed  in  the  area  of  national 
security  or  national  defense  who  were  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
include — 

(1)  a  statement — 

(A)  Identifying  or  describing  the  target  of 
the  electronic  surveiUance,  including  a 
certification  of  whether  or  not  the  target  Is  a 
foreign  power  or  an  agent  of  a  foreign  power; 
and 

(B)  certifying  that  each  of  the  faclUties  or 
places  at  which  the  surveillance  is  directed 
is  being  used  or  may  be  used  by  a  foreign 
power  or  an  agent  of  a  foreign   power; 

(2)  a  statement  of  the  basis  for  the  cer- 
tification under  paragraph   (1) 

(A)  that  the  target  of  the  surveillance  Is  a 
foreign  power  or  an  agent  of  a  foreign  power; 
and 

(B)  that  each  of  the  facillUes  or  places  at 
which  the  surveillance  is  directed  is  being 
or  may  be  used  by  a  foreign  power  or  an 
agent  of  a  foreign  power; 

(3)  a  statement  of  the  proposed  minimiza- 
tion procedures; 

(4)  a  statement  that  the  information 
sought  is  foreign  Intelligence  Information; 

(5)  a  statement  that  the  purpose  of  the 
surveillance  Is  to  obtain  foreign  Intelligence 
Information; 

(6)  If  the  target  of  the  surveillance  is 
not  a  foreign  power,  a  statement  of  the 
basis  for  the  certification  under  paragraph 
(4)  that  the  information  sought  is  foreign 
Intelligence  information; 

(7)  a  statement  of  the  period  of  time 
for  which  the  surveillance  is  required  to  be 
maintained; 

(8)  a  statement  of  the  means  by  which  the 
surveillance  will  be  effected; 

(9)  if  the  nature  of  the  intelligence 
gathering  is  such  that  the  approval  of  elec- 
tronic surveillance  under  subsection  (b) 
should  not  automatically  terminate  when 
the  described  type  of  Information  has  first 
been  obtained,  a  statement  of  the  facts  In- 
dicating that  additional  Information  of  the 
same  type  will  be  obtained  thereafter; 

( 10)  a  statement  Indicating  whether  or  not 
an  emergency  authorization  was  made  under 
section  lOS(e);  and 


(11)  If  more  than  one  electronic,  mechani- 
cal, or  other  surveUlance  device  is  to  be  in- 
volved with  respect  to  such  siirvelllance,  a 
statement  specifying  the  types  of  devices  m- 
volved,  their  coverage,  and  the  minimization 
procedures  that  will  apply  to  information 
acquired  by  each  type  of  device. 

Page  47,  strike  out  lines  4  through  14  and 
redesignate  the  succeeding  subsections  ac- 
cordingly. 

Page  48,  line  24.  strike  out  ",  if  the  target 
is  a  United  States  person,". 

Page  52,  strike  out  lines  11  and  12  and  in- 
sert In  lieu  thereof  the  foUowlng: 

(2)  the  factual  basis  exists  for  the  author- 
ization of  such  electronic  surveiUance; 

Page  52,  beginning  on  line  14.  strike  out 
"If  a  judge"  and  all  that  foUows  through  the 
period  on  line  20  and  insert  in  lieu  thereof 
the  following:  "if  the  otherwise  applicable 
procedures  of  this  title  are  followed  as  soon 
as  practicable,  but  not  more  than  twenty- 
four  hours  after  the  Attorney  General  au- 
thorizes such  sur\'eillance.  In  addition,  if  the 
target  of  such  electronic  surveUlance  is  a 
United  States  person,  the  Attorney  General 
or  his  designee  shall  at  the  time  of  such 
authorization  Inform  a  Judge  designated  pur- 
suant to  section  103  that  the  decision  has 
been  made  to  employ  emergency  electronic 
surveillance.". 

Page  52.  beginning  on  line  23,  strike  out 
for  the  Issuance  of  a  judicial  order". 

Page  52,  line  24,  insert  "or  surveillance 
certificate"  after  "a  Judicial  order". 

Page  53,  line  5,  strike  out  "such"  and 
Insert  in  lieu  thereof  "an". 

Page  53.  line  5.  insert  "or  a  surveillance 
certificate  is  not  Issued"  after  "approval  Is 
denied". 

Page  53  line  6.  Insert  "or  surveillance  cer- 
tificate" after  "order". 

Page  59.  line  3.  strike  out  "application, 
order."  and  insert  in  lieu  thereof  "applica- 
tion and  order  or  the  surveillance  certifi- 
cate". 

Page  59.  line  18,  strike  out  "applications  or 
orders  '  and  insert  in  lieu  thereof  "applica- 
tions, orders,  or  surveillance  certificates". 

Page  60,   line  8,  strike  out  "application, 
crder."  and  insert  In  lieu  thereof  "applica- 
tion  and  order  or  surveillance  certificate". 
Page  60.  line  14.  Insert  "surveiUance  certi- 
ficate." after  "order". 

Page  68,  line  12  insert  "or  surveillance  cer- 
tificate." after  "order".* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  Gibbons  (at  the  reouest  of  Mr. 
Wright),  for  July  17  through  26. 
on  account  of  medical  reasons. 

To  Mr.  RoDTNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter: ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Gold  WATER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvANS  of  Colorado)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  ANNtmzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 
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Mr.  LoNC  of  Louisiana,  for  5  minutes, 
today. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 
today. 

Mr.  Weiss,  for  5  minutes,  today. 


Fascell,  for  5  minutes,  today. 
Vaitik,  for  5  minutes,  today. 
Dent,  for  5  minutes,  today. 
RooNEY,  for  5  minutes,  today. 
Udall,  for  5  minutes,  today. 
MtniPHT  of  Illinois,  for  5  minutes, 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marlenee)  and  to  include 
extraneous  matter:) 

Mr.  Derwinski  in  two  instances. 

Mr.  Anderson  of  Illinois  in  three  in- 
stances. 

Mr.  Stockkan. 

Mr.  MooRE. 

Mr.  Don  H.  Clausen. 

Mr.  CoLUNs  of  Texas  in  three  in- 
stances. 

Mr.  OOODLING. 

Mr.  Symhs.  * 

Mr.  Bob  Wilson. 

Mr.  Babham. 

Mr.  Sawyer. 

Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Colorado)  and  to 
include  extraneous  material:) 

Ms.  MncuLSKi. 

Mr.  Annxtnzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  MiLFORD. 

Mr.  Stark  in  two  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Binghak  In  10  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  Long  of  Maryland. 

Mr.  Rogers  in  five  instances. 

Mr.  Slack. 

Mr.  LaFalce  in  three  instances. 

Mr.  McKay. 

Mrs.  Keys. 

Mr.  Dent. 

Mr.  Heftel. 

Mr.  Jones  of  Oklahoma. 

Mr.  Cavanaugh. 

Mr.  Florio. 

Mr.  Santini. 

Mr.  Gephardt. 

Mr.  Udall. 

Mr.  Fountain. 

Mr.  Leggett. 

Mr.  Wolff  in  two  instances. 

Mr.  Weaver. 

Mr.  Walcren. 

Mr.  CONYERS. 

Mr.  Garcia. 


SENATE  BILLS  REFEJRRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

8.  3403.  An  act  to  consent  to  certain 
amendments  to  the  New  Hampshire-Vermont 
Interstate  School  Compact,  approved  by  Pub- 
lic Law  91-21;  to  the  Committee  on  the  Judi- 
ciary; and 

S.  3801.  An  act  to  designate  the  building 


known  as  the  Ozark  National  Forest  Head- 
quarters Building  In  Bussellvllle,  Ark.,  as  the 
"Henry  R.  Koei^  Forest  Service  Building";  to 
the  Committee  ^n  Agriculture. 


SENATE 

The  SP: 
ture  to  an  e: 
the  following 

S.  1682.  An 
between  the  XT: 
Indian  comm 
claims    of    sui 
United  States. 


OLLED  BILIi  SIGNED 

announced  his  signa- 
lled bill  of  the  Senate  of 
tie: 

t  relating  to  the  settlement 

ted  States  and  the  Ak-Chln 

Ity  of  certain  water  right 

commiinlty    against    the 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMBSON,  from  the  Committee 
on  House  Adtministration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  Joint 
Resolution  of  the  House  of  the  following 
titles,  which  f^ere  thereupon  signed  by 
the  Speaker: 

H.R.  3489.  An  act  to  amend  section  216(b) 
of  the  Merchant  Marine  Act,  1936,  to  entitle 
the  Delegates  li^  Congress  from  the  District 
of  Columbia,  CHiam,  and  the  Virgin  Islands 
to  make  nomii  atlons  for  appointments  to 
the  Merchant  M  »rine  Academy,  and  for  other 
purposes; 

H.R.  4270.  An  act  to  designate  the  Federal 
building  and  X  hited  States  courthouse  in 
Hato  Rey,  Puertf)  Rico,  the  "Federico  Degetau 
Federal  Building"; 

H.R.  12637.  4n  act  to  amend  the  North 
Pacific  Fisheries!  Act  of  1954;  and 

H.J.  Res.  613.  ^olnt  resolution  to  authorize 
and  request  ths  President  to  issue  a  procla- 
mation deslgnal  Ing  the  first  Sunday  of  Sep- 
tember after  La  }or  Day  in  1978  as  "National 
Grandparents  D  iy." 


AT  JOURNMENT 


the 


Mr.  EVANS 
I  move  that 

The  motion 
(at  5  o'clock 
House  adjour4ed 
day,  July  18, 


of  Colorado.  Mr.  Speaker, 

House  do  now  adjourn. 

vas  agreed  to ;  accordingly 

and  31  minutes  p.m.)  the 

until  tomorrow,  Tues- 

1978,  at  12  o'clock  noon. 


EXECUTIVE  <  OMMUNICATIONS,  ETC. 


Under  claus 
communicatiotis 
Speaker's  tablfe 

4684.  A  letter 
of  the  District 
copy  of  Councl  I 
the  penalty 
excavation  in 
tion  602(c)    of 
Committee  on 

4585.  A  letter 
of  the  District 
copy  of  Council 
payment   to 
which  he 
terrorist 
pursuant  to 
93-198;  to  the 
Columbia. 

4586.  A  letter 
of  the  District 
copy  of  Council 
a  criminal  ju 
administering 
to   the    Omnibus 
Streets  Act  of 
pursuant   to 
93-198;   to  the 
Columbia. 


recei\  ed 
takeov  er 


4587.  A  letter 
retary  of  the 


2  of  rule  XXrv,  executive 
were  taken  from  the 
and  referred  as  follows: 
from  the  Chairman,  Council 
of  Columbia,  transmitting  a 
Act  No.  2-217,  "To  amend 
prdvlslons  for  violations  during 
public  space,"  pursuant  to  sec- 
Public  Law  93-198;    to  the 
:he  District  of  Columbia, 
from  the  Chairman,  Council 
of  Columbia,  trcoismlttlng  a 
Act  No    2-218,  "To  render 
Robert  J.   Pierce   for   Injuries 
during  the  March  9,  1977. 
of  the  District  Building," 
sefction   602(c)    of  Public  Law 
(Committee  on  the  District  of 


Jtslce 


from  the  Chairman,  Council 

of  Columbia,  transmitting  a 

Act  No.  2-222.  "To  establish 

State  planning  agency  for 

federal  grant  funds  pursuant 

Crime   Control   and   Safe 

1  968,  and  for  other  purposes," 

s«:tlon   602(c)    of  Public  Law 

I  Committee  on  the  District  of 


from  the  Deputy  Under  Sec- 
^my,  transmitting  a  draft  of 


July  17,  1978 


proposed  legislation  to  provide  a  technical 
perfecting  amendment  to  the  act  to  provide 
for  increases  in  a]  >propriation  ceilings  and 
in  certain  units  of  the 
National  Park  Sy^em  and  for  other  pur- 
poses, of  October  2|.  1976;  to  the  Committee 
on  Interior  and  Inelular  Affairs. 

4588.  A  letter  fk-om  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  uian  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  International 
Relations. 

4689.  A  letter  froAi  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  notice 
of  delays  in  the  preparation  of  reports  on 
shared-schedule  reildency  training  positions 
and  the  administration  of  the  Natioiutl 
Health  Service  Corps  scholarship  program 
required  by  sectioia  709  and  761(1)  of  the 
Public  Health  Service  Act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4590.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  eval- 
uation of  diagnostic  analysis  and  test  equip- 
ment for  small  automotive  repair  establish- 
ments, pursuant  tt)  section  311(b)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act,  as  amended  (90  Stat.  982);  to  the 
Committee  on  mterstate  and  Foreign 
Commerce.  1 

4591.  A  letter  frim  the  Administrator  of 
General  Services,  transmitting  withdrawing 
a  prospectus  proposing  a  succeeding  lease 
for  space  currently  occupied  at  60  Hudson 
Street,  New  York,  N.Y.,  previously  submitted 
pursuant  to  sectlin  7(a)  of  the  Public 
Buildings  Act  of  1959,  as  amended;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

4592.  A  letter  frAn  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Army's  isystem  of  accounting  for 
inventory  gains  an<l  losses  from  commissary 
operations  (PGMS0-78-43,  July  17,  1978) ; 
jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

4593.  A  letter  fro^n  the  Comptroller  Gen- 
eral of  the  United  ^tates,  transmitting  a  re- 
port on  the  Interlc^  Department's  minerals 

(EMD-78-16.    July    17, 

e  Committees  on  Oov- 

and  Interior  and  In- 


avallablllty   syste: 
1978);   jointly,  to 
ernment  Operatlo: 
sular  Affairs. 

4594.  A  letter  fn 
eral   of   the   Unit 


the  Comptroller  Gen- 
States,  transmitting  a 
report  on  the  Interior  Department's  com- 
puterized resourdes  information  bank 
(EMD-78-17,  July  17,  1978);  jointly,  to  the 
Committees  on  Government  Operations,  and 
Interior  and  Insula^  Affairs. 

4695.  A  letter  frOm  the  Comptroller  Gen- 
eral of  the  United  SUtes,  transmitting  a 
report  on  improveittente  needed  in  the  man- 
agement of  Federaljnaterlals  research  (EMD- 
78-41,  July  14,  197B);  jointly,  to  the  Com- 
mittees on  Goveanment  Operations,  and 
Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  »f  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  folldws: 

Mr.  KASTENMEIER :  Ccxnmlttee  on  the 
Judiciary.  S.  1613.  An  act  to  improve  access 
to  the  Federal  courts  by  enlarging  the  civil 
and  criminal  jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1364).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS 


Under  clause  5 
of  rule  XXII, 


AND  RESOLUTIONS 


of  rule  X  and  clause  4 
pulAic  bills  and  resolutions 
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were  introduced  and  severally  referred 
as  follows:  

By  Mr.  BROYHILL  (for  himself,  Mrs. 
Collins  of  nilnols,  Mr.  Rose,   and 
Mrs.  Spellman)  : 
H.R.  13491.  A  bill  to  regulate  ccwamerce  by 
establishing  national  goals  for  the  effective, 
fair,  inexpensive,  and  expeditious  resolution 
of  controversies  involving  consumers,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  QLICKMAN   (for  himself,  Mr. 
Preyer,  Mr.  Rose,  Mr.  Gxtdcer,  Mr. 
Stockman,  Mr.  Brown  of  California, 
and  Mr.  Fraser)  : 
H.R.  13492.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Agricultural  Cost  of 
Production    Board;    to    the    C<Mnmittee    on 
Agricultiure. 

By  Mr.  CRANE  (for  himself,  Mr.  Bad- 
ham,  Mr.  Cochran  of  Mississippi,  Mr. 
Hall,  and  Mr.  Marriott)  : 
H.R.    13493.   A   bill   to  amend   the  Metric 
Conversion  Act  of  1975  to  provide  that  the 
functions  of  the  Federal  Government  with 
respect  to  the  metric  system  shall  be  limited 
to  coordinating  the  conversion  to  such  sys- 
tem in  areas  or  industries  which  desire  It, 
and   keeping   the   public   informed   thereon, 
without  encoiu-aging  in  any  way  the  adoption 
or  use  of  such  system;  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  13494.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  that 
persons  who  died  while  on  active  duty  are 
to  be  considered  veterans  for  the  purpose  of 
administering  certain  medical  benefits  to 
survivors;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HANSEN: 
H.R.  13495.  A  bill  to  provide  for  further 
diversification  of  the  Federal  Reserve  Boards 
of  Directors,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LaFALCE  (for  himself,  Mr.  An- 
derson of  California,  Mr.  Beard  of 
Tennessee,  Mr.  Bdrgener,  Mr.  John 
L.  Burton,  Mrs.  Collins  of  Illinois, 
Mr.  E^ilberg,  Mr.  Evans  of  Georgia, 
Mr.  Ireland,  Mr.  Lagomarsimo,  Mrs. 
Llotd  of  Tennessee,  Mr.  Litken,  Mr. 
Madican,  Mrs.  Metner,  Mr.  Mttrpht 
of  Pennsylvania,  Mr.  Neal,  Mr.  No- 
WAK,   Mr.  Patten,  and  Mr.  Risen- 

HOOVBt)  : 

H.R.  13496.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cost-of- 
living  adjustments  in  the  amount  of  per- 
sonal exemption  and  in  the  Individual  tax 
rates;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  LaFALCE  (for  himself,  Mr. 
Akaka,  Mr.  Brodhead,  Mr.  Clat,  Mr. 

ElLBERG,  Ms.  HoLTZMAN,  Mr.  HORTON, 

Mr.  MiKVA,  Mr.  Nowak,  Mr.  Patti- 
soN   of   New   York,   Mr.   Price,   Mr. 
Rangel,  Mr.  RoDiNO,  Mr.  Seiberling, 
and  Mr.  Won  Pat)  : 
H.R.  13497.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  an  urban  park  and  recreation  re- 
covery   program,    and    for    other    puposes; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  Interior  and 
Insular  Affairs. 

By  Mr.  LEDERER: 
H.R.  13498.  A  bill  to  provide  mandatory 
social  security  coverage  for  Members  of  Con- 
gress, for  the  President  and  Vice  President, 
and  for  Federal  judges;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MICHEL  (for  himself,  Mr.  Oil- 
man, Mr.  Johnson  of  Colorado,  Mr. 
Kastenmeier,      and      Mr.      Rosen- 
thal) : 
H.R.  13499.  A  bUl  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the  United 
States,  to  recognize  certain  rights  for  ama- 
teur athletes,  to  provide  for  the  resolution 
of   disputes    Involving    national    governing 


bodies,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    PREYER    (for    himself,    Mr 
Brademas,   Mr.   Ertel,   Mr.   Brooks, 
Mr.  FoiTNTAiN,  Mr.  Harrington,  Miss 
Jordan,   Mr.   Moss,   Mr.   Rtan,   Mr. 
Weiss,  Mr.  Horton,  Mr.  Eri.enborn, 
Mr.  McClosket,  and  Mr.  Quatle)  : 
H.R.    13500.   A  biU   to  amend   title  44   to 
Insure  the  preservation  of   and  public   ac- 
cess to  the  official  records  of  the  President, 
'  and  for  other  purposes;  Jointly,  to  the  Com- 
mittees   on    Government    Operations,    and 
House  Administration. 

By  Mr.  ROE  (for  himself.  ISr.  Mitch- 
ell  of    New    York,    Mr.    Grasslet, 
and  Mr.  Murphy  of  Illinois) : 
H.R.  13501.  A  blU  to  amend  section  218  of 
the  Social  Security  Act  to  require  that  States 
having  agreements  entered  Into  thereimder 
wUl  continue  to  make  social  security  pay- 
ments   and    reports    on    a    calendar-quarter 
basis;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  ROGERS: 
H.R.   13502.  A  bUl  to  amend  title  XI  of 
the  Social  Security  Act  with  respect  to  the 
status  of  professional  standards  review  or- 
ganizations     and      Statewide      Professional 
Standards  Review  Councils;   jointly,  to  the 
Committee  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By    Mr.    ROONEY    (for    himself,    J4r. 
Skubitz,  and  Mr.  Maoigan  ) : 
H.R.  13603.  A  bill  to  suspend  the  duty  on 
gondolas,  covered  hoppers,  and  box  cars  un- 
til the  close  of  June  30,  1980;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROUSSELOT: 
H.R.  13604.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  provisions 
requiring    withholding    of    tax    on    certain 
gambling   winnings;    to   the  Committee  on 
Wajrs  and  Means. 

By  Mr.  SNYDER: 
HM.  13505.  A  bill  to  promote  steel  trade 
negotiations  under  the  Trade  Act  of  1974;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  VANIK  (for  himself,  Mr.  Dun- 
can of  Tenressee,  Mr.  Gephardt.  Mr. 
Gibbons,  Mr.  Oradison,  Mr.  Martin, 
Mr.  Stark,  and  Mr.  Steiger)  : 
H.R.  13506.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  reduce  by  2  per- 
centage points  the  existing  excise  taxes  on 
transportation  of  persons  and  property  by 
air;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  DANIELSON: 
HJi.  13607.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Itemized 
deduction  by  individuals  for  certain  salaries 
or  other  compensation  paid  to  certain  in- 
dividuals;   to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  HECKLER  (for  herself  and  B4r. 
Sarasin)  : 
HM.  13508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain  cor- 
porate Income  tax  reductions  and  to  increase 
the  amount  of  the  surtax  exemption;  to  the 
Committee  on  Ways  and  Means. 
ByMr.  TRAXLER: 
H.R.  13509.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  cost-of- 
living  adjustments   in   the   amount   of  the 
personal   exemption  aiul  in   the   individual 
tax  rates;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  EDWARDS  of  California: 
H.J.  Res.  1064.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  1065.  Joint  resolution  to  extend 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on 
the  Judiciary. 

ByMr.  KINDNESS: 
H.J.  Res.  1066.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  equality  of 
rights  under  the  law  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any 


State  on  account  of  sex;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RAILSBACK: 

H.J.  Res.  1067.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment;  to  the  Committee  on  the 
Judiciary. 

By  BIr.  DERWINSKI: 

H.   Con.   Res.   667.   Concurrent  reaolutlon 
relating  to  the  occupation  of  Czechoslovakia 
by  Soviet  troops;  to  the  Committee  on  In- 
ternational Relations. 
By  Mr.  KEMP: 

H.  Res.  1268.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  selecting  a  site  other  than  the  So- 
viet Union  for  holding  the  1980  Summer 
Olympic  Games;  to  the  Committee  on  Inter- 
national Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

453.  Memorial  of  the  Legislature  of  the 
Territory  of  Guam,  relative  to  voting  repre- 
sentation in  Congress  for  the  citizens  of  the 
District  of  Columbia  and  Guam;  to  the  Com- 
mittee on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn.  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 

Mr.   FOUNTAIN   introduced   a  blU    (H.B. 

13510)   for  the  reUef  of  Clater  P.  BUUebrew. 

Jr.,  which  was  referred  to  the  Committee  on 

the  Judiciary. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

504.  The  SPEAKER  presented  a  petition 
of  the  Baltic  Nations  Committee  of  Detroit, 
Mich.,  relative  to  Soviet  occupation  and  an- 
nexation of  £:stonia,  Latvia,  and  litbuania, 
which  was  referred  to  the  Committee  on  In- 
ternational Relations. 


AMEND&IENTS 


Under  clause  6  of  rule  xxiii,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  1609 


By  Mr.  ABDNOR: 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Udall.) 
— Strike  out  section  5(g)  of  the  amendment 
in  the  nature  of  a  substitute  and  insert  in 
lieu  thereof  the  following : 

(g)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  certificate  of  public  conven- 
ience and  necessity  for  a  coal  pipeline  which 
proposes  to  use  ground  water  for  the  purpose 
of  transporting  coal,  unless — 

(1)  upon  the  request  of  any  interested 
State,  the  United  States  Geological  Survey 
has  conducted  a  comprehensive  study  of  the 
use  of  such  groundwater  source  over  the  Ufe 
of  the  coal  pipeline  considering  whether  such 
pipeline  or  the  cumulative  effect  of  such  coal 
pl[>eline  and  other  uses  of  the  same  ground- 
water aquifer  will  cause  adverse  impacts  upon 
the  quality  or  quantity  of  such  water  in  sur- 
rounding areas  or  adjoining  States; 

(2)  any  Interested  State  has  had  an  op- 
portunity to  make  its  views  known  to,  and 
such  views  have  been  given  full  consideration 
by,  the  United  States  Geological  Survey  re- 
garding any  study  conducted  under  para- 
graph (1); 

( 3 )  the  findings  of  any  study  by  the  United 
States  Geological  Survey  under  paragraph  (1) 
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bave  been  made  available  to  all  Interested 
States;  and 

(4)  any  State  wblcb  tbe  Secretary,  consid- 
ering tbe  findings  of  any  study  by  tbe  United 
States  Oeological  Survey  under  paragraph 
(1),  determines  to  have  a  valid  legal  Interest 
in  the  groundwater  to  be  used  and  beneath 
whose  lands  any  part  of  the  groundwater 
aquifer  constituting  any  part  of  the  source  of 
groundwater  to  be  used  lies  has  certified  to 
the  Secretary  such  State's  approval  of  the  use 
of  such  groundwater  for  the  purpose  of  trans- 
porting coal. 

(h)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  certificate  of  public  conven- 
ience and  necessity  for  a  coal  pipeline  which 
^  proposes  to  use  surface  waters  unless  the  ap- 
'  pUcant  has  obtained  a  permit  for  the  use  of 
such  waters  from  the  State  having  Jurisdic- 
tion over  such  waters. 


HJR.  1609 


ByB4r.  BLOUIN: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Udall.  ) 
— In  section  5(b)  of  the  amendment  in  the 
nature  of  a  substitute — 

(1)  In  paragraph  (6),  strike  out  "and"; 

(2)  In  paragraph  (7) ,  strike  out  the  period 
and  Insert  in  lieu  thereof  ";  and";  and 

(3)  Insert  at  tbe  end  thereof  the  following 
new  paragraph : 

(8)  would  adversely  affect  Important 
farmlands. 


H.R. 1609 
ByMr.  LUJAN: 

— Strike  all  of  subsection  (g)  and  Insert  the 
following  In  lieu  thereof: 

(g)  (1)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  for  a  coal  pipeline 
which  proposes  to  use  underground  water 
(whether  ground  water  or  other  subsurface 
waters)  for  the  purpose  of  transporting  coal, 
unless: 

(A)  The  United  States  Geological  Survey 
has  conducted  a  comprehensive  study  of  the 
anticipated  use  of  such  underground  water 
source  over  the  life  of  the  coil  pipeline  and 
the  Impact  of  such  use  on  the  quality  and 
quantity  of  the  water  table  In  surrounding 
areas  or  adjoining  states  considering  the 
cumulative  effect  of  any  other  coal  pipelines 
using  the  same  underground  aquifer  as  a 
source  of  water;  and 

(B)  The  findings  of  the  United  States  Geo- 
loglcil  Survey's  study  have  been  made  avail- 
able to  all  Interested  States. 

(2)  Any  Interested  State  shall  have  the  op- 
portunity to  make  Its  views  known  to.  and 
shall  be  given  full  consideration  by,  the 
Secretary,  regarding  the  study  made  under 
subsection  (g)  (1)  (A)  of  this  section. 

(3)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  certificate  of  public  conven- 
ience and  necessity  for  a  coal  pipeline  which 
proposes  to  use  surface  or  underground  water 
for  the  purpose  of  transporting  coal  unless 
the  applicant  has  obtained  any  and  all  per- 
mits or  authorizations  for  the  use  or  diver- 
sion of  any  surface  or  underground  WTter 
required  by  the  State  or  States  having  juris- 
diction to  issue  such  permits. 

Page  41,  line  21.  strike  "granted"  and  In- 
sert In  lieu  thereof  "seeking". 
— Strike  all   of  subsection   5(g)    and  Insert 
the  following  in  lieu  thereof : 

(g)(1)  The  Secretary  shall  not  approve, 
within  the  time  limit  provided  in  paragraph 
(A)  or  such  extension  as  the  Secretary  may 
allow,  such  extension  not  to  exceed  a  total 
of  six  months,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity  for 
a  coal  pipeline  which  proposes  to  use  under- 
ground water  (whether  ground  water  or  other 
subsurface  waters)  for  the  purpose  of  trans- 
porting coal,  unless: 

(A)  The  United  States  Geological  Survey 
has  conducted  within  12  months  of  the  filing 
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— Section  4(a) 
"coal  pipeline  or 
"across    properti^ 
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By  Mr.  JEFPORD  i 

(Amendment 
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H.R.  11392 


July  17,  1978 


"(1)  cover  each  ty]  «  of  solar  energy; 

"(2)  Identify  any  egal,  economic,  and  In- 
stitutional factors  lihlblting  the  commer- 
cialization within  th»  United  States  of  each 
type  of  solar  energy; 

"(3)  provide  recommendations  for  leglp 
lative  or  other  actl  )ns  necessary  to  ov« 
come  factors  Identified  under  paragraph  (2) 
as  inhibiting  solar  energy  commercialization; 

"(4)  provide  lmpl«mentation  strategy  op- 
tions for  the  commercialization  of  each  tjrpe 
of  solar  energy  whlct  — 

"(A)  are  formulatid  for  each  market  sec- 
tor and  for  each  geographic  region  within 
the  United  States; 

"(B)  take  Into  ac<ount  the  various  alter- 
natives which  could  result  with  respect  to 
those  factors  Identlied  In  paragraph  (2); 
and 

"(C)  cover  the  5-yfar,  10-year,  and  20-year 
periods  which  begin  after  the  year  In  which 
such  report  Is  transi  altted;  and 

"(5)  contain  recon  mendatlons  as  to  which 
of  the  options  provked  under  paragraph  (4) 
would  be  the  most  a  >proprlate  for  rapid  and 
extensive  commercla  ization  of  solar  energy. 

"(b)  Funds  authoi  Ized  to  be  appropriated 
under  section  102(4 1  (A)  of  this  Act  shall 
be  available  in  fiscal  year  1979  to  prepare  tbe 
report  required  undi  r  this  section. 

"(c)  For  purposes  )f  this  section,  the  term 
'solar  energy'  Includes  direct  and  Indirect 
solar  ra<ilatlon  and  li  itermedlate  solar  energy 
forms  such  as  wind*  sea  thermal  gradients, 
products  of  photos^nthetlc  processes,  and 
organic  wastes." 


H.H. 
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amendment  In  the  na- 


beginning  on  page  32, 
of  subsection  (I)  down 
line  12. 


H.Ri  11392 
By  Mr.  RUSSO : 

(Amendment  to  th^  amendment  In  the  na 
ture  of  a  substitute.) 
— Amend  section  203 
ment  In  the  nature 
11392   (printed  In 
ORD  beginning  on 
the  end  thereof  the 
tlon: 
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Not  later  than   December 

least  biennially  thereafter, 

Energy,  acting  through  the 

for    Conservation    and 
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of  the  Congress  a  report 
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"SMALL  BUSINE  IS  AFFAIRS  OFFICER 

"Sec.  211.  (a)  The  Secretary  shall  establish 
a  position  within  th«  Department  the  duties 
and  responsibilities  of  which  shall  be — 

"(1)  to  advise  and  make  recommendations 
to  the  Secretary  with  respect  to  the  Depart- 
ment's existing  and  proposed  policies,  rules, 
regulations,  procedu-es,  and  legislation  re- 
lating to.  or  affecting,  small  businesses; 

"(2)  to  provide  Informational  assistance  to 
small  businesses.  Including  Information  and 
advice  on  the  responsibilities,  rights,  and  op- 
portunities of  small  businesses  under  such 
policies,  regulations,]  procedures,  and  legis- 
lation; and 

(3)  on  the  reque^  of  the  Commission,  to 
advise  the  Commission  on  matters  relating 
to,  or  affecting,  smt.ll  businesses. 

'(b)  The  Secretaiy  shall  appoint  to  the 
under  subsection  (a) 
an  Individual  who,  liy  demonstrated  ability, 
background,  tralninj:,  or  experience,  is  spe- 
cially qualified  to  ca  -ry  out  the  functions  of 
such  position.' 

(2)  The  table  of  (iontents  for  such  Act  is 
amended  by  adding  after  the  item  relating 
to  section  21  the  following  new  Item: 
"Sec.  211.  Small  business  affairs  officer.' 


H.B. 


By  Mr.  STOCKMAN 

(To  the 
Illinois.) 


11983 
amendm^t  of  Mr.  Anderson  of 


July  17,  1978 


— In  section  3,  strike  out  section  3(a),  and 
redesignate  sections  3(b)  and  3(c),  as  sec- 
tions 3(a)   and  3(b),  respectively. 

HJl.  11986 
By  Mr.  VANIK: 

—Page  28,  line  12,  strike  out  the  quotation 
marks. 

Page  28,  after  line  12,  insert  the  following: 
"Sec.  6455.  Atnirr  by  the  General  Accoitnti, 
INC  Office. 

"The  General  Accounting  Office  shall  audit 
the  credits  and  refunds,  and  the  recapture 
of  such  credits  and  refunds,  under  this  sub- 
chapter In  a  manner  similar  to  the  manner 
in  which  tbe  General  Accounting  Office 
audits    similar    Federal    expenditures.    The 


EXTENSIONS  OF  REMARKS 

Comptroller  General  shall  report  periodically 
to  the  Congress  the  results  of  such  audits." 
Page  10,  after  line  5,  insert  after  the  item 
relating  to  section  6454  the  following: 
"Sec.  6455.  Audit  by  the  General  Accounting 
Office. 

—Page  28,  line  12,  strike  out  the  quoUUon 
marks. 

Page  28,  after  line  12,  insert  the  foUowing: 
"Sbc.  6455.  Audit  by  the  General  Account- 
iNC  Office. 

"(a)  In  General. — The  General  Accotuitlng 
Offices  shall  audit  the  credits  and  refunds, 
and  the  recapture  of  such  credits  and  re- 
funds, under  this  subchapter  in  a  manner 
similar  to  the  manner  in  which  the  General 
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Accounting  Office  audita  similar  Federal  es- 
penditures.  The  Comptroller  General  shaU 
report  periodicaUy  to  the  Congress  the  results 
of  such  audits. 

"(b)  Authority  to  Examine  Records  and 
Witnesses. — ^Por  purposes  of  carrying  out 
audits  under  subsection  (a),  the  Comptroller 
General,  or  bis  delegate,  is  authorized  to 
examine  materials,  to  summon  persons,  and 
to  take  testimony,  in  the  same  manner  and 
to  the  same  extent  as  the  Secretary  is  au- 
thorized to  perform  such  functions  under 
section  7602." 

Page  10.  after  Une  6,  insert  after  tbe  Item 
relating  to  section  6454  the  following: 
"Sec.  6455.  Audit  by  the  General  Accounting 
Office. 


THE  NAVY'S  PROBLEMS  IN 
PERSPECTIVE 


EXTENSIONS  OF  REMARKS 


HON.  HARRY  F.  BYRD,  JR. 

OF  VIBGINXA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  July  17,  1978 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, our  Navy  has  been  the  subject  of  an 
unusual  amount  of  attention  over  the 
past  few  years.  Shipbuilding  problems, 
personnel  problems,  and  even  some  seri- 
ous questioning  of  the  Navy's  roles  and 
missions  have  led  to  long  and  sometimes 
heated  debate  within  the  halls  of  Con- 
gress and  in  the  public. 

Adm.  Thomas  H.  Moorer,  former  Chief 
of  Naval  Operations,  and  former  chair- 
man of  the  Joint  Chiefs  of  Staff,  has 
written  a  short  letter  in  the  Wings  of 
Gold  magazine  which  may  help  to  put 
some  of  the  Navy's  problems  in 
perspective. 

I  ask  that  the  text  of  Admiral  Moorer's 
letter  be  printed  in  today's  Extension  of 
Remarks. 

The  letter  follows: 

The  Navy  Has  a  Problem 

In  recent  weeks  we  have  been  reading 
doom  and  gloom  newspaper  and  periodical 
Navy.  "U.S.  Navy  Losing  Its  Greatest  Battle  " 
(San  Diego  Union),  "The  Navy  Has  a  Prob- 
lem" (Christian  Science  Monitor),  "Battle 
Over  Consolidation  of  Pilot  Training  Begins  " 
(Army  Times),  "Decision  Time  for  Naval 
Aviation"  (Seapower),  "Getting  the  Debate 
Over  Naval  Aviation  in  Context"  (Armed 
Forces  Journal),  "Pilot  Drain  to  Airlines 
Worries  Services"  (Aviation  Week). 

There  is  no  doubt  that  the  Navy's  prob- 
lems—and particularly  naval  air's— are  se- 
vere. The  American  people  are  just  beginning 
to  recognize  that  the  Administration's  con- 
cept of  the  Navy's  mission  Is  only  sealane 
control  and  convoy  protection.  Projection  of 
force,  presence,  mobile  based  seapower  are 
considered  missions  which  are  passe.  And  so 
the  Navy's  budget  Is  axed  in  favor  of  both 
Army  and  Air  Force. 

To  the  young  pilot,  NFO  and  air  crewman 
in  naval  air,  who  understandably  lacks  his- 
torical perspective,  the  position  of  naval  air 
does  seem  to  be  one  of  deterioration  and  slow 
decay.  Accordingly,  a  great  many  pilots  are 
submitting  resienatlons.  But  to  those  of  us 
who  have  watched  the  ups  and  downs  of 
naval  air  for  more  than  40  years,  the  present 
doldrums  are  just  one  more  cycle  in  a  recur- 
rent pattern. 

To  the  naval  aviators  of  World  War  I,  the 


early  1920s  were  such  a  low.  The  need  for 
carriers,  pioneered  and  used  by  the  British 
In  the  first  Great  War,  made  It  obvious  that 
the  U.S.  Navy  should  also  develop  carriers. 
The  role  of  the  airplane  was  expanding 
greatly — but  the  Navy  was  slow  to  perceive 
both  of  these  trends. 

In  my  early  days  in  naval  air,  aviation  was 
regarded  merely  as  "eyes  of  the  fleet."  The 
battleship  was  almighty.  I  can  remember  on 
the  cruiser  I  served  on  as  a  pilot  of  a  scout 
plane,  the  exec  of  the  ship  frowned  on  en- 
gine turn-ups  around  the  stem  catapult 
because  the  plane's  engines  leaked  oil  on  the 
spotless  teak  decks!  Because  of  this  our  fly- 
ing was  curtailed. 

After  World  War  II,  there  was  another  low 
cycle.  Secretary  of  Defense  Louis  Johnson 
proposed  a  plan  in  the  late  1940s  to  reduce 
the  Navy's  carrier  torce  to  only  seven  ships. 
But  in  less  than  one  year  the  Korean  War 
was  upon  us.  and  every  usable  carrier  we 
had  was  rushed  back  into  service. 

There  was  also  a  period  after  WWn  when 
it  was  seriously  doubted  that  jet  aircraft 
could  ever  b5  flown  from  carriers.  And  cer- 
tainly, many  said,  a  carrier  plane  could  never 
carry  a  nuclear  weapon  or  be  part  of  a  long 
range  strike  force ! 

The  next  low  cycle  was  in  the  mld-slxtles. 
The  carrier  and  the  mobile  air  base  were 
again  in  dispute.  Secretary  of  Defense  Mc- 
Namara  opted  for  conventional  power  for 
the  JFK,  and  his  young  whiz  kids  (some  of 
who  have  now  become  "whiz  men"  in  the 
present  administration)  sharpened  thetr 
pencils  to  reduce  naval  air  once  again.  Pilots 
began  to  leave  the  Navy  to  take  airline  jobs. 
In  Pensacola  the  pilot  training  rate  fell  to 
1000  pilots  per  year. 

And  then  came  the  Vietnam  War;  the 
pilot  training  rate  doubled.  The  carriers 
were  pressed  into  greater-than-ever  service, 
with  helicopters  taking  a  greater  role  In 
naval  air  than  ever  before.  Month  after 
month,  three,  four  even  five  and  sometimes 
six  carriers  laid  off  Vietnam  In  support  of 
a  Washington-run  war  directed  by  armchair 
strategists. 

Meanwhile,  over  $2  bUllon  were  spent  in 
Vietnam  to  build  airfields  and  other  facili- 
ties. These  several  fields  were  stacked  with 
helicopters,  aircraft,  spare  parts  and  muni- 
tions, only  to  see  them  seized  by  our  en- 
emies after  our  withdrawal. 

But  we  did  not  leave  a  single  aircraft 
carrier  in  Vietnam.  Today  the  present  ad- 
ministration single-mindedly  focuses  its  at- 
tention on  Europe  and  a  NATO  war.  for- 
Ketting  that  a  NATO  war  of  necessity  must 
involve  Russia  as  a  major  Pacific  power, 
with  120  submarines  and  a  lar^e  Soviet  fleet 
in  that  ocean  where  two  of  our  states  are 
located.  Any  war  in  Europe  is  automatically 
a  Pacific  War.  and  the  need  for  mobile  based 


alr-seapower  wlU,  once  again,  be  as  crucial 
as  often  before. 

Tbe  world  of  1978  to  2000  wiU  be  a  world 
Increasing  in  popiUation.  in  growing,  ex- 
panding third  world  nations,  in  increased 
nationalism  in  the  Southern  Hemisphere, 
and  in  greater  dependence  on  trade.  In 
our  own  case,  the  United  States'  need  for 
overseas  oil,  for  raw  materials,  for  strategic 
and  critical  ores,  will  grow — not  diminish. 
And  so  will  our  need  to  trade,  to  seU  the 
products  of  our  farms  and  factories  over- 
seas, and  to  maintain  unity  among  our 
friends  and  allies. 

All  this  adds  up  to  greater  dependence  on 
the  world's  oceans  as  sources  of  power,  food, 
minerals,  oil,  fish,  and  of  course,  as  the 
highways  of  world  trade.  This  means  an  in- 
creased need  for  seapower,  and  that  must  in- 
clude a  strong  naval  air  organization. 

This  issue  of  "Wings  of  Gold '  tries  to 
look  into  the  future  of  naval  air  and  to  set 
In  context  in  terms  of  history  as  well  as  in 
future  possibUlties,  the  case  that  naval  air. 
as  In  many  times  past,  wUl  pass  through 
this  current  low  cycle  and  prove  to  be,  once 
again,  one  our  country's  great  pluses  in 
terms  of  national  defense. 

Adm.  Thomas  H.  Moorer, 

VSN  (Set.)  ^ 


HARRY  BROOKS.  JR.,  HONORED  BY 
NAACP 


HON.  CECIL  (CEC)  HEFTEL 

of    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  17,  1978 

•  Mr.  HEFTEL.  Mr.  Speaker,  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  an  organifeation  whose 
contributions  to  the  minorities  of  Amer- 
ica are  immeasurable,  each  year  honw? 
men  and  women  who  have  made  their 
own  lives  shining  examples  for  our  Na- 
tion's youth. 

Among  the  honors  presented  by  the 
NAACP  at  Its  recent  national  convention 
was  its  annual  Armed  Service  and  Vet- 
erans' Affairs  Meritorious  Service  Award. 
Mr.  Speaker.  I  will  let  you  Judge  the 
quality  of  the  award  by  observing  the 
quality  of  its  recipients  since  1975.  the 
first  year  of  its  presentation.  The 
honorees  have  included  Brie.  Gen.  Rob- 
ert Arter.  Col.  Benjamin  Waller.  Gen. 
(ret.)  Michael  S.  Davison,  and  the  late 
Gen.  Daniel  "Chappy"  James.  Jr. 

To  that  illustrious  company,  the 
NAACP  has  now  added  a  man  who  makes 
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it  a  habit  to  set  examples,  not  oaly  for 
our  Nation's  youth,  but  for  all  who  are 
fortunate  to  know  him — MaJ.  Oen.  (ret.) 
Harry  Brooks,  Jr. 

As  the  commanding  general  of  the 
25th  Infantry  Division  at  Schofleld  Bar- 
racks in  Hawaii  prior  to  his  retirement  2 
years  ago,  General  Brooks  made  it  a 
point  to  set  examples  for  his  men,  and 
it  was  unit  SOP  for  him  to  be  out  in 
front  for  the  "Tropic  Lightning  Mile,"  a 
conditioning  run  like  no  other.  Harry 
was  out  in  frcmt.  too,  as  a  man  who 
imderstood  the  modem  Army's  prob- 
lems and  took  decisive  action  to  recon- 
cile those  problems  and  keep  his  com- 
mand in  fighting  shape. 

Harry  was,  and  continues  to  be,  an  in- 
novator of  change  and  improvement. 
Prior  to  his  c(»nmand  of  the  25th  Divi- 
sion, Harry  served  in  Korea,  where  he 
became  an  exponent  of  Tai  Kwon  Do.  the 
Korean  form  of  karate.  Harry  brought 
the  martial  art  with  him  to  Hawaii, 
where  he  introduced  it  to  his  men  as  a 
part  of  their  conditioning.  He  also  origi- 
nated a  form  of  organized  mayhem 
known  as  combat  football,  a  combination 
of  English  rugby  and  American  football 
that  separated  the  men  from  the  boys, 
but  made  all  its  participants  better  sol- 
diers. 

Harry  has  now  channeled  that  exuber- 
ance and  professionalism  into  the  world 
of  private  business,  where  he  is  an  execu- 
tive with  a  major  Hawaii-based  corpora- 
tion. Mr.  Speaker,  I  am  proud  to  know 
Harry  Bro<^  as  a  friend,  and  I  wish  to 
commend  the  NAACP  for  having  the 
wisdom  to  recognize  him  as  one  of  Amer- 
ica's outstanding  men  and  an  example 
of  the  American  dream  fulfilled.* 
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AGRICULTURE  DEPARTMENT  HON- 
ORS HIALEAH  INSPECTION  TEAM 


HON.  PAUL  G.  ROGERS 

or   IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  17.  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  in  a  cere- 
mony at  the  Sylvan  Theater  last  month, 
the  Department  of  Agriculture  presented 
its  32d  annual  honor  awards  to  employ- 
ees who  made  outstanding  contributions 
to  the  work  of  the  Department  during 
the  past  year. 

I  was  pleased  to  note  that  among  those 
honored  was  the  Hialeah  Inspection 
Team  of  the  Pood  Safety  and  Quality 
Service.  The  team  was  honored  for  their 
initiative  in  developing  a  novel  approach 
for  coordinating  efTorts  to  detect  anti- 
biotic residues  in  cattle,  and  prevent  the 
marketing  of  affected  cattle. 

I  would  like  to  extend  my  congratula- 
tions and  ccMnmendation  to  the  members 
of  the  team,  Paul  T.  White,  Marvin 
Aronofsky,  Robert  L.  Brit  ton,  Guillermo 
Valazquez  Ramos,  Joseph  R.  Kaile,  Rob- 
ert Madero.  and  David  Sweig.  Mr.  Sweig 
resides  in  West  Palm  Beach,  in  my  con- 
gressional district. 

Their  hard  work  and  initiative  will.  I 
am  sure,  make  a  significant  contribution 
to  the  health  of  people  of  Florida  and 
the  Nation. 

Mr.  Speaker,  at  this  point  I  would  in- 
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J  jstitication 

The  Pood  S«fety  and  Quality  Service 
(FSQS)  Is  dedl(ated  to  insuring  that  the 
)f  meal  and  poultry  is  safe, 
wholesome,  and  truthfully  and  informatively 
labeled.  A  large  ftxajce  of  this  responslbiUty  is 
borne  by  the  8,4(  0  field  inspection  personnel 
who  perform  the  on-line  inspection  require- 
ments. 

Meat  and  poultry  are  inspected  both  before 
•laughter  (ante-i  nortem)  and  after  slaughter 
:  >uring  the  post-mortem  ex- 
amination, insp(  ctors  look  for  any  indica- 
tions of  carcas  i  abnormality  or  product 
adulteration,  sui  h  as  tissue  Inflammations, 
tumors,  and  in  ection  sites,  which  would 
necessitate  retal  ling  the  carcass  for  veteri- 
llsposltion. 

other  drugs  are  frequently 
dairy  cattle  in  an  effort  to 
correct  Infection  s  of  various  types.  The  use 
of  the  drugs  wo\|ld  not  constitute  a  problem 
If  the  animals  were  withheld  from  slaughter 
for  the  recomnlended  period.  However,  if 
these  recommended  withdrawal  periods  are 
not  carefully  observed,  drugs  will  likely  be 
present  in  tissues  of  animals,  causing  adul- 
teration. Such  antibiotic  residues  in  animal 
tissues  can  produce  allergy-type  reactions  in 
people  who  ingett  the  adulterated  meat  and 
are  sensitized  to  the  particular  antibiotic. 

In  order  to  prevent  this  type  of  hazard  to 
the  public,  MPIjhas  authority  to  take  cer- 
tain steps.  When  the  slaughter  inspector  de- 
tects an  antibiotic  lesion,  the  carcass  is  iden- 
tified and  set  aside  for  sampling  by  the  vet- 
erinarian. Once  A  sample  has  been  identified 
as  having  an  an^blotlc  residue,  then  certain 
restrictions  are  placed  on  the  ovimer  or  pro- 
ducer of  the  anlntal.  When  the  producer/own- 
er is  ready  to  brihg  animals  to  slaughter,  five 
are  selected  and  tested.  If  the  results  reveal 
no  antibiotic  rasldue,  then  the  producer/ 
owner  can  agam  freely  bring  animals  to 
slaughter.  [ 

One  problem  with  this  procedure  is  that  a 
producer  placedl  In  a  restricted  slaughter 
category  might  liot  return  to  the  same  plant. 
At  a  different  pltnt,  the  producer/owner  may 
not  reveal  that  there  is  an  antibiotic  prob- 
lem, and  conseqiiently  antibiotic-treated  ani- 
mals may  be  slaughtered  without  detection. 

A  group  of  slaiighter  Inspectors  in  Hialeah 
(Miami)  saw  a  I  special  need  for  detecting 
antlblotlc-lnjectlon  lesions  and  also  for  de- 
veloping a  comjiunlcation  system  between 
the  Federal  plants  in  the  local  areas  to  facili- 
tate followup  activity.  Through  their  con- 
cern and  dedication,  this  team  was  able  to 
detect  186  Injeclton  sites  In  cows  and  calves 
during  January  !  1976  through  October  1977. 
This  surveillance  removed  from  food  chan- 
nels 186  carcasKs  that  would  have  passed 
for  food  had  th^  lesions  not  been  detected. 
Instead  these  carcasses  were  held  until  lab- 
were  completed  Indicating 
luct  should  be  passed  or  de- 
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this  need,  this  group,  along 
lervisor.  Initiated  a  plan  to 
eep  a  running  case  history 
of  each  suspect!  sample.  Identical  Informa- 
tion Is  posted  onlthe  bulletin  board  in  the  in- 
spection office  at  each  plant.  Each  Inspector 
in  charge  carrl^  pocket-size  cards  bearing 
current  information  on  active  cases. 

The  area  supetvlsor  has  now  implemented 
this  program  afea-wlde.  Now.  Information 
copies  of  all  correspondence  are  exchanged 
between  meat  inspection  staffs  throughout 
Florida,  so  that]  all  can  be  on  the  alert  for 
animals  which  stay  be  diverted  from  normal 


July  17,  1978 


destinations.  Tlghte^  control  on  the  move- 
ment of  suspect  anli|ials  is  expected  to  result 
In  better  compllanc^  and  cooperation  from 
herd  owners  and  to  i  encourage  the  producer 
to  abide  by  the  re^mmended  drug  with- 
drawal times. 

In  summary,  \mder  the  residue  program  In 
Plor'da  each  InspecQor  has  knowledge  of  the 
entire  area  program,  and  consequently  he 
has  a  much  better  oontrol  over  the  slaugh- 
tering of  animals  from  a  soiuve  known  to 
have  residue  violations.  The  Inspectors  have 
become  directly  involved  in  a  program  where 
their  efforts  have  been  acknowledged,  and 
which  has  resulted  tn  team  Interest  and  in- 
creased effectiveness. 

BASIS   #X>R   AWARD 

Extent  of  App  licatlon — ^Limited 

Through  the  geographical  configuration 
of  the  State  of  Florida  this  procedure  Is  of 
great  practical  value  because  of  the  limited 
opportunity  to  move  livestock  elsewhere.  Ap- 
plication of  this  san|e  process  in  other  areas 
would  not  work  as  Well  because  they  do  not 
share  the  same  circumstances. 

Value  of  Benefit — Exceptional 

This  area  formerly!  had  a  high  level  of  anti- 
biotic violations.  Tarougb  this  new  proce- 
dure such  adulterated  product  Is  now  pre- 
vented from  entering  food  channds.# 


TIGHTENINb  UP  THE  BUY 
AMERICAN  ACT 


HON.  MORGAN  F.  MURPHY 


or 


LINOIS 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17.  1978 

•  Mr.  MURPHY  Jof  Illinois.  For  some 
time  now  I  have  been  arguing  that  our 
country  should  bej  creating  and  protect- 
ing Jobs  here  at  home  instead  of  export- 
ing them  abroad.  I  would  like  to  shart 
with  my  colleague^  my  July  7  Washing- 
ton news  column,  i  which  deals  with  this 
isssue. 

The  news  columh  follows: 

TiGHTEKiKO  Up  the  But  American  Act 

(By  Representative  Morgan  P.  Mxtrpht) 

The  July  3  Issue  pf  U.S.  News  and  World 
Report  says  that  a|  "Buy  American"  cam- 
paign is  rapidly  galtking  ground  among  citi- 
zens angry  that  tb^ir  tax  dollars  are  going 
to  foreign  firms  while  many  domestic  Indus- 
tries are  struggling  to  stay  afloat. 

The  article  noted  these  signs  of  the  trend: 

— The  Pennsylvania  legislature  recently 
passed  a  bUl  requiring  that  all  steel  used  In 
state-funded  construction  projects  be  Amer- 
ican-made. The  act  on  came  after  steel  In- 
dustry officials  poll  ted  out  that  Imports — 
which  account  for  (ine  of  every  five  tons  of 
steel  used  In  govern  nent  buildings,  and  one 
of  every  four  tons  used  In  highway  construc- 
tion— have  contributed  to  the  laying  off  of 
some  32,000  steelworkers  In  the  last  year. 

— Boston's  City  Ct^ncll  Is  debating  wheth- 
er to  give  U.S.  manufacturers  a  10  percent 
preference  over  ImFprts,  following  the  deci- 
sion of  the  Massachusetts  Bay  Transporta- 
tion Authority  to  oriler  120  subway  cars  from 
a  Canadian  firm  for '$86.3  million. 

— In  Arkansas,  a  state  agency's  purchase  of 
40  East  German  typewriters  set  off  a  con- 
troversy In  the  legislature,  where  a  state  sen- 
ator promptly  threajtened  to  Introduce  a  bill 
prohibiting  the  buying  of  foreign  made  ma- 
terials for  state  projects. 

Here  In  Illinois,  Gov.  James  Thompson 
directed  the  state  Department  of  Transpor- 
tation on  June  23  t<J  reinstate  for  a  one-year 
trial  period  the  "Buf  American"  clause  In  its 
structural  steel  contracts. 

Similar  actions  are  being  taken  In  Con- 
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gress,  too.  The  same  day  that  Gov.  Thompson 
Issued  his  directive  to  the  llinois  DOT,  the 
House  showed  its  support  for  a  provision  re- 
quiring Amtrak  to  buy  American  goods  and 
materials  for  purchases  of  more  than 
$100,000. 

An  amendment  to  delete  the  Buy  Ameri- 
can clause,  offered  by  Rep.  William  Stelger 
(R-Wis.),  was  soundly  defeated  by  a  vote  of 
207-93.  The  House  also  thwarted  a  move  to 
weaken  the  provision  by  giving  the  Special 
Trade  Representative  (Robert  Strauss), 
rather  than  the  Transportation  Secretary, 
the  power  to  waive  the  Buy  American  re- 
quirement. The  House  turned  back  this  ef- 
fort by  a  vote  of  178-121.  ■ 

The  Buy  American  clause  in  the  Amtrak 
legislation  and  pending  highway  bills  re- 
flects an  Increasing  concern  among  Con- 
gressmen that  spending  tax  dollars  on 
foreign  products  hurts  American  industries 
and  workers  WhUe  there  is  already  a  law  on 
the  books  (the  Buy  American  Act  of  1933) 
to  help  protect  U.S.  industries,  it  is  vaguely- 
worded  and  full  of  loopholes. 

As  Congressional  Quarterly  has  noted,  the 
biggest  loopholes  are  provisions  exempting 
funds  spent  by  the  Urban  Mass  Transporta- 
tion Administration  (UMTA) ,  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  and  the  Environmental  Protection 
Agency.  Amtrak  and  the  Consolidated  Rail 
Corporation  (Conrail)  are  also  exempt  from 
the  Buy  American  law. 

These  loopholes  have  had  an  adverse  Im- 
pact on  Chicago.  Two  years  ago,  Cleveland 
accepted  the  bid  of  an  Italian  firm,  Breda,  to 
build  subway  cars  for  the  city's  mass  transit 
system.  The  next  lowest  bid  was  made  by 
Pullman  Standard,  based  in  Chicago.  Ap- 
proval of  the  grant  by  UMTA — which  picked 
up  80  per  cent  of  the  construction  tab — 
deprived  South  Chicago  of  a  vital  boon  to  Its 
local  economy. 

As  chairman  of  the  House  Steel  Caucus' 
subcommittee  on  legislation,  I  am  disturbed 
that  the  U.S.  is  spending  tax  money  on  for- 
eign-made items  while  major  American  In- 
dustries are  struggling  to  survive.  At  a  time 
when  thousands  of  U.S.  workers  are  threat- 
ened by  unfair  foreign  competition,  this 
country  should  strengthen,  not  weaken,  its 
Buy  American  laws.  That's  why  I  am  cospon- 
sorlng  legislation  in  the  House  that  would 
extend  the  Buy  American  requirement  to 
state  and  local  projects  that  receive  more 
than  half  of  their  fimds  from  the  Federal 
government.  The  bill  would  also  raise  the 
American  price  preference  to  15  per  cent 
above  foreign  bids. 

The  legislation  has  taken  on  a  new  Im- 
portance now  that  the  Carter  Administra- 
tion has  forecast  a  1978  economic  growth 
rate  barely  sufficient  to  keep  unemployment 
from  rising  It  Is  time  that  the  U.S.  stopped 
exporting  Jobs  to  other  countries  when  thou- 
sands of  Jobs  are  badly  needed  here  at 
home.* 


Cabinet  and  his  departure  from  the  Cab- 
inet would  be  a  serious  loss. 

I  think  Brock  Adams  has  been  doing 
an  excellent  job  in  handling  some  of  the 
most  complex  and  thankless  tasks  in 
Government. 

Mr.  Speaker,  the  President  needs  his 
experience  and  his  judgment — and  so 
does  the  Congress.* 


IN  SUPPORT  OP  BROCK  ADAMS 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17.  1978 

•  Mr.  UDAUj.  Mr.  Speaker,  this  morn- 
ing's edition  of  the  New  York  Times 
carried  an  article  suggesting  that  De- 
partment of  Transportation  Secretary 
Brock  Adams  was  considering  resigna- 
tion from  that  post. 

Not  only  do  I  think  that  not  to  be 
the  case,  but  I  also  think  that  Mr. 
Adams  is  one  of  the  most  competent 
and  effective  members  of  the  Carter 


PAM  SHRIVER 


HON.  CLARENCE  D.  LONG 

OF    MARTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  17.  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  offer  my  congratulations  to  Ms.  Pam 
Shriver.  who  won  two  rounds  in  the  old- 
est and  most  important  of  tennis  tourna- 
ments, Wimbledon. 

Pam,  a  16-year-old  high  school  student 
from  Lutherville,  Md.,  has  set  a  fine 
example  for  all  Americans,  not  only  be- 
cause of  her  physical  talent,  but  because 
of  her  good  sportsmanship.  She  told  a 
Baltimore  Sun  reporter,  "I'm  still  learn- 
ing, and  I  enjoved  playing  on  the  center 
court  for  the  first  time." 

A  tribute  to  Pam  in  a  recent  Wash- 
ington Post  article  describes  her  play  at 
the  tournament: 

[Prom  the  Washington  Post,  June  30,  1978] 

WtMBLEDON  Looks  Real  to  Srriver 

(By  Barry  Lorge) 

London. — Like  everyone  else  at  Wimbledon 
yesterday,  Pam  Shriver.  who  has  stormed  Into 
the  third  round  of  women's  singles,  marked 
time  as  an  all-day  rain  forced  postponement 
of  play  In  the  tennis  championships. 

Shriver  came  out  to  the  All  England  Lawn 
Tennis  and  Croquet  Club  on  Monday,  the 
first  day  of  this  year's  championships,  and 
had  a  long  curious  look  around  the  place. 
She  wanted  to  see  if  her  sport's  'Jltlmate 
shrine  matched  the  vivid  impressions  she  had 
formed  from  reading  about  it  and  watching 
it  on  television. 

She  roamed  around  the  outside  courts, 
through  promenades  Jammed  with  more  spec- 
tators than  she  had  Imagined.  She  investi- 
gated the  elevated,  glassed-ln  players'  tea 
room,  which  affords  a  panoramic  view  of  the 
premises,  and  gazed  for  a  long  time  at  the 
vine-covered  walls  that  enclose  Centre  Court. 

"That  was  the  first  thing  that  caught  my 
eye  as  I  came  through  the  gates."  said  the 
soon-to-be-16  from  LuthervUle,  Md.  "I  love 
Ivy — ^the  way  It  looks  ajul  sounds  In  the 
breeze.  I'll  always  remember  that  first 
glimpse." 

Westminster  Abbey,  Big  Ben  and  Bucking- 
ham Palace  would  have  to  wait.  Shriver 
wants  to  see  the  sights  of  London,  but  not 
until  she  is  out  of  the  tournament  she  has 
dreamed  about  playing  for  nearly  half  her 
life. 

"The  first  memory  I  have  of  Wimbledon 
was  the  last  year  Rod  Laver  won."  she  said. 
That  would  have  been  1969.  She  celebrated 
her  seventh  birthday  that  week,  on  July  4. 

Now  she  Is  a  Wimbledon  herself,  as  a  com- 
petitor, as  excited  as  a  young  scientist  mak- 
ing a  first  visit  to  the  Royal  Academy,  or  a 
budding  politician  checking  out  the  halls  of 
Parliament. 

Her  leisurely  walk  around  the  grounds  was 
part  of  Shrlver's  preparation  for  her  first 
match  the  following  afternoon. 

"I  don't  think  anybody  can  really  teU  you 
what  it's  like  until  you  actually  see  It  and 
absorb  the  atmosphere.  I  thought  It  would 


be  wise  to  come  out  a  day  early  ao  that  I 
wouldn't  get  overwhelmed  by  It  right  before 
my  match. 

"As  we  drove  In,  people  crowded  around 
the  car  to  see  who  was  Inside.  They  want«d 
autographs.  I  couldn't  believe  that  wme  at 
them  knew  who  I  was.  The  place  has  so 
much  character.  It's  awesome.  It's  neat." 

Her  coach,  Australllan-bom  Don  Candy,  a 
former  International  player  who  now  teaches 
In  Baltimore,  had  advised  h«r  to  get  aecU- 
mated. 

He  told  me  that  It's  Important  to  keep 
your  mind  clear  when  you  play  here.  Tou  can 
get  swallowed  up  pretty  easily  In  the  sur- 
roundings." she  said. 

"I  wanted  to  get  off  to  a  good  start,  to 
make  the  first  step  right,"  added  the  bright 
teen-ager,  who  wants  to  combine  her  Junior 
and  senior  courses  at  McDonogh  School  In 
Baltimore  so  she  can  graduate  and  tiim  pro 
In  June,  a  month  before  her  17th  birthday, 
"because  I  hope  to  be  here  a  few  more  times." 

Undoubtedly  she  will  be.  Shriver  is  6  feet 
tall,  weighs  145  pounds,  and  Is  stlU  growing. 
She  has  a  fine  serve  and  volley  and  Is  Im- 
proving rapidly  under  Candy's  tutelage.  In 
addition  to  shot-making  talent  she  seems  to 
have  a  gift  for  match  play,  a  court  sense 
and  an  aggressive  Instinct  that  have  caught 
the  eyes  of  knowledgeable  observers. 

Shriver — a  distant  cousin  of  1972  Demo- 
cratic vice  presidential  candidate  Sargeant 
Shriver  ("I've  never  met  him.  but  he  sent 
me  a  letter  when  I  started  doing  well,  saying 
thanks  for  admitting  you're  related  to 
me") — is  one  of  two  15-year-olds  In  the 
women's  singles  draw.  The  other  Is  Cali- 
fornia prodigy  Tracy  Axistln,  six  months  her 
Junior. 

Last  year  Austin — 5  feet  tall  smd  weighing 
90  pounds — celebrated  Wimbledon's  centen- 
ary by  becoming  the  youngest  player  to  com- 
pete in  the  oldest  and  most  Important  of 
tennis  tournaments.  She  won  one  round, 
then  lost  to  Chris  Evert,  the  reigning  queen 
of  women's  tennis,  on  the  center  court. 

Austin  went  on  to  reach  the  quarterfinals 
of  the  U.S.  Open  in  September  and  earn  No. 
4  U.S.  women's  ranking.  Her  success  gave 
hope  and  encouragement  to  other  teens  long- 
ing to  jump  from  the  deepening  Jtinlor  ranks 
into  the  women's  major  tournament  circuit 
and  challenge  the  power  elite. 

"The  only  measuring  stick  I  had  when  Z 
started  playing  adult  tournaments  was  that 
I  had  plafpd  Tracy  three  times  In  the  re- 
cent past  and  had  gone  three  sets  with  her 
each  time.  Then  I  saw  her  beating  top  play- 
ers and  figured  that  I  couldn't  be  that  far 
behind,"  said  Shriver.  who  is  wlnless  In  six 
matches  against  Austin,  stlU  marginally  be- 
hind her  precocious  contemporary. 

Shriver  doesn't  have  the  giggling,  little  girl 
manner  that  makes  Austin  seem  such  an 
anomaly  when  she  beats  up  on  her  tennis 
elders. 

Because  she  Is  so  tall  and  so  mature  In 
manner,  Shriver  seems  too  old  to  be  worry- 
ing about  Algebra  II.  But  she  Is  appealing, 
too.  In  a  completely  different  way  from  Aus- 
tin. 

Shriver  played  her  first  pro  tournament, 
the  Virginia  Slims  of  Washington,  In  Janu- 
ary, and  won  a  satellite  event — the  Avon 
Futures  of  Columbus.  Ohio— two  weeks  later, 
winning  12  matches  to  go  all  the  way  from 
preliminary  qualifying  to  the  championship. 

That  earned  her  a  berth  In  the  Dallas 
Slims  tournament,  where  she  upset  Dlanne 
Fromholtz,  Reglna  Marsikova  and  Kerry 
Reid  (the  No.  8,  15,  and  10  seeds  at  Wimble- 
don) before  losing  a  tough  match  to  Evonne 
Ooolagong  In  the  semifinals. 

Shriver  has  done  all  that  was  expected  of 
her  in  her  Wimbledon  debut:  won  her  first 
two  rounds.  Anything  more  will  be  extra 
cream  on  Wimbledon's  traditional  straw- 
berries. 

In  her  debut  Tuesday,  she  beat  Mlml 
Wlkstedt,  a  chunky  24-year-old  Swede.  6-3, 
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6-3,  on  court  No.  4,  In  one  of  the  most  dis- 
tracting comers  of  Wimbledon. 

It  Is  a  difficult  court  to  play  on,  separated 
by  only  a  10-foot-hlgh  g^een  canvas  back- 
stop and  a  bed  of  shrubs  and  climbing  roses 
from  the  bustling  concourse  between  the 
outside  courts  and  the  Elizabethan-style 
structure  that  houses  the  center  and  No.  1 
courts. 

This  concourse  Is  always  full  of  traffic, 
pedestrian  and  vehicular,  and  a  bit  noisy. 
Its  sounds  are  those  of  shuffling  crowds,  reg- 
ularly punctuated  by  the  shrill  voices  of 
vendors  peddling  Ice  lollies  and  other  goodies 
and  squealing  schoolgirls  seeking  autographs. 

But  Sbrlver  turned  off  all  Intrusions  nicely. 
She  was  purposeful  and  efficient. 

"I  knew  from  the  beginning  that  I  was 
going  to  be  okay."  she  said.  "I  wasn't  talk- 
ing to  myself.  Tou  can  bet  that  when  I'm 
talking  to  myself,  I'm  not  concentrating." 

On  Wednesday  Shrlver  beat  Robin  Harris, 
a  22-year-old  Callfornlan,  6-0,  0-0.  She  prob- 
ably win  play  14th  seeded  Sue  Barker  of 
Britain,  a  semlflnallst  here  last  year,  tomor- 
row. 

"In  the  beginning.  In  January  and  Feb- 
ruary, nobody  knew  who  I  was  and  there  was 
no  pressure  at  all,"  Shrlver  said.  "Now,  since 
Dallas,  people  have  talked  about  Tracy  and 
me  and  they  expect  us  to  win.  There's  more 
pressure. 

"Btrt  I  think  I  like  the  pressure."* 


THOUGHTS  CONCERNma  THE 
CARE  OF  OLD  PEOPLE 


HON.  JOHN  M.  SUCK 

OF   WXST   VIBCINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17.  1978 

•  Mr.  SLACK.  Mr.  Speaker,  from  time 
to  time  we  consider  legislation  designed 
to  help  elderly  persons  toward  solutions 
of  their  problems.  Too  often  ^e  have 
acted  with  the  best  of  intentions,  but 
would  succeed  only  in  placing  authority 
for  solutions  of  the  problems  in  the 
hands  of  social  welfare  bureaucrats  who 
are  more  interested  in  technique  than 
people. 

Recently  I  received  a  memorandum  of 
suggestion  about  problems  of  the  elderly 
from  an  attorney  who  is  past  his  80th 
year,  but  still  maintains  a  lively  interest 
in  public  matters,  Mr.  Emmette  L.  Mose- 
ley  of  Huntington,  W.  Va. 

I  recommend  his  comments  to  your 
attention : 

There  have  been  numerous  books,  pam- 
phlets and  articles  written  about  the  aging 
population  of  this  country.  AU  that  I  have 
seen  were  written  by  young  people  and  none 
by  anyone  who  has  experienced  getting  old. 
Generally  they  seem  to  give  a  bleak  picture 
of  the  aging  people.  They  are  shown  to  be 
lonely,  unhappy  with  many  other  adverse 
qualities  of  personality. 

I  am  well  Into  my  eighth  decade  of  life. 
Till  now  I  have  never  been  lonely  or  unhappy 
myself.  Those  who  are  unhappy  have  no 
doubt  always  been  unhappy.  I  And  no  fault 
with  the  way  I  have  been  treated  by  people 
of  any  age.  I  have  been  given  all  the  cour- 
tesies that  I  have  been  entitled  to.  In  gen- 
eral, people  get  back  what  they  send  out. 
I  have  come  thus  far  without  being  afraid. 

People  who  have  lived  to  an  old  age  do  not 
die  easy  Some  of  them  take  months  or  even 
a  year  to  take  leave  of  this  state  of  being. 

I  have  no  fear  of  death  but  I  do  have  a 
fear  of  what  will  happen  during  those  last 
months  or  years  when  I  am  not  able  to  pro- 
tect myself  and  control  my  own  body.  When 
one  goes  to  a  hospital  or  a  nursing  home. 


life.  I  am  sure  that 


EXTENSION  S  OF  REMARKS 

they  lose  control  <  ver  their  body  and  their     to  the  patient  and  use 


I  have  many  disabilities. 
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many  valuable  hours 


but  none  are  curat  le. 

It  Is  my  desire  to  discuss  this  phase  of 
the  life  of  the  soi  tailed  senior  citizens  and 
make  some  suggestions  to  those  who  de- 
people. 

I  have  watched!  several  hundred  people 
pass  through  that  ^age  of  life. 

What  I  have  to  say  refers  to  the  section 
of  the  population  <  f  which  I  am  acquainted. 
They  consist  of  pe  'sons  who  have  worked  a 
life  time,  acquire  1  a  modest  home  and 
modest  Investment  and  a  fairly  good  retire- 
ment Income. 

When  their  facll  Itles  begin  to  fall  one  of 
the  first  troubles  that  they  begin  to  have 
Is  that  they  are  uz  able  to  keep  their  check- 
book, that  for  a  tit  le  they  write  their  checks 
and  forget  to  fill  o'  it  their  stubs,  and  finally 
that  they  have  tc  have  someone  to  write 
the  checks  and  ha  ire  them  to  sign  them  to 
pay  their  necessary  bills. 

If  there  Is  a  nee( .  for  medical  attention  or 
treatment,  he  mui  t  be  taken  to  a  doctor's 
office  where  he  enti  rs  a  room  full  of  patients. 
I  always  wonder  ihen  if  some  of  the  pa- 
tients are  not  suffuring  from  communicable 
diseases.  The  wai  ting  patients  are  from 
babes  in  terms  to   ;he  oldest  senior  citizens. 

Then  the  time  c(  mes  when  the  old  person 
Is  not  able  to  do  '  he  housework  and  cook- 
ing that  is  necessai  <f  to  maintain  their  home. 

Then  they  are  »ken  to  the  emergency 
clinic  of  the  hosp  ital,  most  likely  by  am- 
bulance. The  patle  it  is  deposited  in  a  room 
and  told  that  the  i  loctor  will  soon  be  there. 
Then  there  is  a  pe)  iod  of  waiting  from  one- 
half  hour  to  2  h  mrs.  The  doctor  finally 
comes  and  determli  es  that  an  X-ray  or  other 
laboratory  test  is  lecessary.  The  patient  is 
then  taken  to  the  X-ray  room  or  whatever 
lab  test  is  necessa  'y.  Again  there  is  a  long 
waiting.  Then  finally  the  X-ray  and  other 
laboratory  technlqi  es  are  completed  and  the 
patient  is  returne(  to  the  emergency  room 
and  told  that  he  m'  ist  wait  for  the  X-rays  to 
be  developed  and  i  sad  by  the  doctor  In  the 
clinic. 

There  is  a  great  movement  of  people  in 
waiting  rooms.  Th(   drone  of  many  voices. 

Finally  it  Is  decUed  that  the  patient  will 
be  admitted  to  th !  hospital.  After  the  ad- 
mission, the  patlen  t  is  moved  from  place  to 
place  and  given  d  liferent  tests  and  some- 
times elaborate  examinations  including 
brain  scans.  When  he  is  admitted  the  am- 
bulance leaves. 

After  a  few  days  it  Is  decided  that  the  pa- 
tient is  suffering  'rom  no  disease  or  dis- 
ability which  Is  ti  eatable.  Then,  the  social 
workers  come  into  the  picture  assisted  by 
other  medical  pers  innel.  The  patient's  fam- 
ily Is  then  told  thi  X  the  patient  Is  In  need 
of  professional  nu  'slng  care  and  such  care 
is  not  possible  at  he  me. 

While  the  social '  workers  are  on  the  subject 
of  nursing  homes  hey  inquire  what  health 
Insurance  the  patient  has  and  what  he  re- 
ceives from  his  rettt-ement  benefits  and  what 
he  receives  from  investments  and  what  his 
Investments  conslsi  of. 

The  privacy  whicl  \  he  has  guarded  through- 
out life  no  longer  sxlsts.  Although  no  proof 
may  be  available,  it  Is  suggested  that  the 
nursing  homes  obt  iln  full  knowledge  of  the 
Income  and  estate  i  n  old  man  or  woman  has. 

These  people  in  their  last  years  have  the 
same  desires  and  t  opes  that  they  have  had 
throughout  life.  All  of  them,  if  they  had  their 
wish  and  that  wl  ih  could  be  carried  out 
would  be  to  stay  a  t  home  and  be  cared  for 
there.  I  am  sure  i  hey  would  be  willing  to 
pay  from  their  own  funds  if  necessary. 

After  all  the  tur  noil  and  large  amount  of 
money  spent.  It  hi  ,s  been  officially  decided, 
what  was  already  known.  Generally  It  Is 
undorstood  that  th ;  ills  of  old  people  do  not 
respond  to  treati  lent.  Custodial  care  is 
needed.  There  is  n )  need  for  fruitless  diag- 
nostic studies.  These  studies  are  frustrating 


of  medical  and  other  personnel,  without  re- 
sults. This  time  couldl  be  used  on  the  care 
and  treatment  of  dlsakUltles  which  respond 
to  treatment.  I 

In  addition,  these  old  people  have  been 
greatly  disturbed  andjconfused.  The  Merck 
Manual,  11th  edition,  aubj:  Brain  Syndrome, 
at  pg.  1163;  under  Treatment  says: 

"•  *  •  The  patient  should  stay  in 
pleasant,  friendly,  familiar  surroundings 
where  variation  in  routine  Is  minimal.  He 
should  be  encourage^  to  continue  with 
tasks  that  are  still  within  his  capacity.  This 
promotes  a  sense  of  participation  and  ac- 
complishment. •  •  •  py  working  patiently 
with  the  family,  the  pAiyslclan  may  be  able 
to  save  them  needless 
fruitless  diagnostic  st 
help  them  arrange  for  | 

I  have  observed  bq 
nursing  hemes  that  patients  give  very  little 
trouble  to  the  personhel.  Since  the  advent 
of  tranquilizers,  they  are,  when  I  have  vis- 
ited them,  been  under  ihe  Infiuence  of  drugs 
and  in  a  semi-stupor,  when  walking  through 
hallways  of  hospitals]  and  nursing  homes 
you  will  see  them  lying  with  head  back  and 
mouth  open,  not  conscious  of  what  Is  going 
on  around  them.  I  am  sure  that  the  body 


expense  In  further, 
jdies  and  also  may 
ctistodlal  care.  •  •  •■• 
th    in    hospitals    and 


can  fight  off  disease 
sure  whether  the  bod; 
while  under  the  Infi' 

Why  should  these  p 
this  ordeal  at  the  cloi 
the  wife  or  husband 
visit  the  hospital  or  n' 

I  recommend ; 

1.)    That   the   bah 
trust-worthy   employei 
the  senior  citizens  wl 

to  keep  their  bank  balance  current  and  vwlte 
their  checks  for  current  expenses  to  see 
that  they  are  prooerly  signed  and  mailed. 
This  would  avoid  gas  land  electricity  being 
dlscontlni'ed  and  pro-jerty  sold  for  taxes 

2.)  That  the  medical  association  and 
government  agencies  dooperate  and  set  up 
a  system  whereby  private  dofitors  will  make 
visits  when  necessary}  to  these  old  people 
at  their  honr.e. 
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home  and  be  able  to  prepare  food  and  other 
necessities  for  the  olcj  person. 

4.)  That  the  regulations  and  or  laws  re- 
lating to  medicare  and  |  medicaid  be  amended 
so  that  the  doctor  whA  visits  the  home  and 
those  who  furnish  the  care  be  paid. 

6.)  That  the  Blue-Cqoss  and  other  carriers 
of  health  Insurance  a) 
surance  policies  and 
expenses. 

6.)  That    prosthetic]  appliances   such   as 
hospital  beds,  wheel  cpairs,  walkers,  and  so 
forth  be  made  availabl 
necessary  by  the  physl 

How  these  recommendations  could  be  put 
into  effect  would  require  many  pages 
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is  good  for  then:."  To  them  I  say,  your  turn 
will  come  sooner  than  vou  thmk.i 
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HON.  ROBERI]  E.  BADHAM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  Jidy  17.  1978 

•  Mr.  BADHAM.  Mh  Speaker,  at  the  re- 
quest of  one  of  my  Constituents,  Mr.  H. 
M.  Burck,  who  is  a  W(  trld  War  I  veteran,  I 
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would  like  to  insert  a  poem  entitled  "My 
America."  This  poem  addresses  a  hope 
which  all  Americans,  particularly  those 
of  this  body,  should  keep  in  their 
thoughts  and  express  in  their  words  and 
deeds.  I  request  the  poem  be  inserted  in 
the  Record: 

My  Amekica 
In  thoughts,  as  wise  as  Is  her  prairie  sea; 
In  deeds,  as  splendid  as  her  mountain  puSs; 
As  noble  as  her  mighty  river  tides. 
Let  her  be  true,  a  land  where  right  abides; 
Let  her  be  clean,  as  sweet  as  summer  isles; 
And  let  her  sound,  the  note  of  liberty 
For  all  the  earth,  till  every  man  and  chUd 
be  free! 

[Thomas  Curtis  Clark]. « 


EFT  LEGISLATION  DESERVES 
SUPPORT 


HON.  JOHN  J.  LaFALCE 

OF   MEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  17,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  on 
June  15,  1978,  the  House  Committee  on 
Banking.  Finance,  and  Urban  Affairs 
unanimously  passed  H.R.  13007,  the 
Electronic  Fund  Transfer  Act  of  1978. 
At  this  time  I  commend  it  to  my  col- 
leagues for  their  consideration  and  sup- 
port. The  measure  will  be  taken  up  by 
the  full  House  in  the  very  near  future. 

As  a  member  of  the  Banking  Commit- 
tee, I  took  part  in  a  number  of  public 
hearings  which  dealt  with  electronic 
fund  transfer  systems  (EFT's)  and  par- 
ticipated in  the  drafting  of  the  final  ver- 
sion of  the  act.  Because  EPT's  are  in  the 
infancy  of  their  development,  I  believed 
that  the  committee  had  to  be  very  care- 
ful in  drafting  the  first  piece  of  legisla- 
tion to  regulate  consumer  rights  and  re- 
sponsibilities in  regard  to  EFT's.  A  bal- 
ance had  to  be  struck  between  essential 
consumer  protection  and  the  creation  of 
an  atmosphere  conducive  to  the  rapid 
spread  of  EFT  systems,  and  with  one 
major  exception,  the  bill  successfully  in- 
corporates the  necessary  balance. 

The  original  version  of  this  bill,  H.R. 
8753,  contained  six  very  troublesome 
components  which  could  have  effectively 
hamstrung  the  further  development  of 
EFT'S,  but  I  am  pleased  that  we  were 
able  to  resolve  five  of  those  problems. 

First,  the  final  version  of  the  bill  does 
not  mandate  any  prescribed  billing  pro- 
cedures. As  I  said  in  my  April  3  speech 
before  the  American  Bankers  Associa- 
tion in  San  Francisco,  the  main  debate 
in  committee  revolved  around  "country 
club"  bilUng  (complete  itemization  of  all 
purchases)  versus  descriptive  billing  (a 
shorthand  accounting  that  considerably 
reduces  credit  paperwork)  with  the  lat- 
ter being  preferable  to  the  former.  The 
original  version  of  the  bill  made  provi- 
sion for  country  club  billing,  but  that  has 
been  totally  eliminated  because  of  the 
unnecessary  paperwork  burden  it  would 
impose. 

Second,  the  final  version  does  not 
mandate  prescribed  billing  rates,  which 
had  been  present  in  the  original  bill.  Al- 
though everyone  would  like  an  interest- 
free  period  every  month  on  their  bills, 
such  an  arrangement  is  clearly  not  a 
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right  of  the  consumer,  but  rather  a  serv- 
ice a  financial  institution  might  wish  to 
offer,  as  many  do. 

Third,  a  majority  of  my  Banking  Com- 
mittee colleagues  and  T  were  able  to 
delete  the  reversibility  of  transactions 
section  of  the  bill.  The  reversibility  pro- 
visions were  based  on  a  faulty  imder- 
standing  of  the  ability  to  stop  payment 
on  checks  and  could  have  prevented  any 
further  implementation  of  EFT  systems 
nationwide. 

Fourth,  H.R.  13007  will  faciUtate  the 
safe  distribution  of  debit  cards  for  op- 
erating an  EFT  system,  while  the  orig- 
inal language  would  have  severely  ham- 
pered financial  institutions'  ability  to 
provide  customers  with  the  necessary 
means  of  access  to  an  EFT  system. 

Fifth,  after  lengthy  consultations  with 
all  interested  parties,  the  committee  was 
able  to  carefully  delineate  the  rights  and 
responsibilities  of  both  financial  institu- 
tions and  consumers  in  terms  of  liability 
for  unauthorized  transfers.  The  final 
version,  unlike  the  original,  prescribes 
a  negligence  standard  for  both  parties, 
so  that  the  rights  of  both  are  fully  pro- 
tected. 

The  sole  drawback  which  appeared  in 
the  original  bill  and  remains  in  the  final 
version  is  a  provision  which  forbids  sell- 
ers to  charge  more  for  check  transac- 
tions than  for  EFT  transactions.  An  at- 
tempt to  delete  this  section,  which  I 
supported,  was  imfortunately  defeated 
in  the  committee  by  a  20  to  19  vote.  This 
is  clearly  an  unwarranted  intrusion  by 
the  Federal  Government  into  the  free 
enterprise  marketplace  and  is  certainly 
not  in  the  consumers'  real  interest.  I  ex- 
pect that  an  amendment  deleting  this 
provision  will  be  offered  on  the  House 
fioor,  and  will  be  successful. 

Despite  that  weakness,  I  believe  that 
the  committee  has  reported  out  a  very 
responsible  regulatory  measure.  The 
ABA  and  other  spokesmen  for  the  bank- 
ing community  have  expressed  their 
general  satisfaction  with  H.R.  13007,  and 
their  particular  support  for  the  five 
changes  which  we  were  able  to  make  in 
the  Electronic  Transfer  Act. 

I  intend  to  fully  back  those  changes 
when  the  bill  reaches  the  Whole  House; 
and  I  will  continue  to  oppose  any  pro- 
vision which  would  prevent  financial  in- 
stitutions and  merchants  from  charging 
the  consumer  less  for  EFT  transactions 
than  for  other  means  of  pajrment.  I  urge 
my  colleagues  to  do  likewise.* 


THE  GOVERNMENT'S  RIGHT  TO 
RUMMAGE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17.  1978 

•  Mr.  STARK.  Mr.  Speaker,  on  May  31 
the  Supreme  Court  delivered  an  opinion 
which  drastically  cut  away  at  the  con- 
stitutional right  of  every  American  to  be 
secure  against  search  and  seizure  activi- 
ties by  the  police.  In  the  case  of  Zurcher 
against  the  Stanford  Daily  the  Court 
held  that  the  police  may  use  an  ex  parte 
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warrant  to  enter  and  search  the  prem- 
ises of  a  party  not  suspected  of  any  crime. 
The  subject  of  the  search  in  the  case  be- 
fore the  Court  was  the  Stanford  Univer- 
sity netrspaper,  but  the  Court's  decision 
reaches  far  beyond  the  press.  It  essen- 
tially renders  every  home  and  place  of 
business  vulnerable  to  a  surprise  search 
by  the  police.  As  Justice  Stevens  stated 
in  his  dissent  in  the  case,  "Countless  law 
abiding  citizens — doctors,  lawyers,  mer- 
chants, customers,  bystanders — may 
have  documents  in  their  possession  that 
relate  to  an  ongoing  criminal  investiga- 
tion." 

The  reaction  against  this  decision  has 
been  widespread  and  vehement.  News- 
man, publishers,  civil  libertarians,  and 
individuals  across  the  political  spectrum 
have  declared  their  opposition  to  the 
Court's  erosion  of  privacy  rights.  Sev- 
eral of  my  colleagues  have  introduced 
measures  to  restore  these  basic  rights. 
In  a  well-reasoned  editorial,  the  Long 
Beach  Independent.  Press-Telegram  ar- 
ticulates the  nature  of  the  threat  which 
the  Stanford  Daily  decision  poses  to  in- 
dividual rights.  The  paper  stresses  the 
need  for  a  legislative  response  to  this 
threat  such  as  the  bill  introduced  by  my 
friend  and  colleague,  Don  Edwards.  I 
encourage  my  colleagues  to  read  the  edi- 
torial : 

(From    the    Independent    Press-Telegnun, 

June  25,  1978] 

A  Right  Diminished 

The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  imreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  warrants  shall 
Issue,  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons 
or  things  to  be  seized. 

That  is  the  Fourth  Amendment  to  the 
Constitution,  and  the  Supreme  Court  has 
decided  that  It  was  not  violated  when  police 
obtained  a  search  warrant  and  rummaged 
through  files  of  the  Stanford  University  cam- 
pus !  ewspaper  in  a  vain  search  for  photo- 
graphs of  an  anti-war  demonstration. 

The  threat  that  decision  poees  to  the  press 
is  great,  and  because  the  press  is  self-cen- 
tered that  threat  got  most  of  the  attention 
when  the  decision  was  first  reported. 

But  the  decision  poses  a  threat  to  all  citi- 
zens. It  says,  for  the  first  time,  that  no  citi- 
zen has  any  protection  against  searches  and 
seizures  If  a  Judge  somewhere  can  be  per- 
suaded to  issue  a  warrant.  Even  though  the 
citizen  Is  not  suspected  of  committing  any 
crime.  Even  t^-ou^h  the  evidence  sought 
ccrtild  be  obtained  by  subpoena  rather  than 
search. 

The  Supreme  Court  followed  the  letter  of 
the  Fourth  Amendment.  The  spirit  of  the 
Fourth   Amendment  escaped  It. 

That  spirit  was  explained  once  by  Justice 
Felix  Frankfurter.  "It  makes  all  the  differ- 
ence In  the  world,"  Frankfurter  said,  "wheth- 
er one  recognizes  the  central  fact  about  the 
Fourth  Amendment,  namely  that  It  was  a 
safeguard  against  recurrence  of  abuses  so 
deeply  felt  by  the  colonies  as  to  be  one  of 
the  potent  causes  of  the  Revolution,  or  one 
thinks  of  It  as  merely  a  requirement  for  a 
piece  of  paper." 

Justice  Byron  R.  White,  who  wrote  the 
majority  opinion  In  the  Stanford  case,  con- 
cluded it  was  merely  a  requirement  for  a 
piece  of  paper. 

Pieces  of  paper  are  easy  to  come  by.  A 
seven-year  check  showed  that  of  5.569  police 
requests  for  wiretap  warrants,  only  15  were 
denied. 
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In  Justice  John  Paul  Stevens'  dissent  in 
the  Stanford  case,  the  spirit  of  the  Poxirth 
Amendment  breathes  again. 

Until  recent  years,  Justice  Stevens  noted, 
the  history  of  search  warrants  was  that  they 
were  used  only  to  seek  evidence  likely  to 
be  held  by  those  suspected  of  crime.  Such 
persons  could  be  expected  to  destroy  evi- 
dence of  their  criminality.  The  governing 
Interpretation  of  the  Fourth  Amendment 
held  that  there  was  no  probable  cause  to 
Issue  a  search  warrant  for  lesser  evidence 
held  by  others.  That  kind  of  evidence  could 
be  subpoenaed. 

"Countless  law-abiding  citizens — doctors, 
lawyers,  merchants,  customers,  bystanders — 
may  have  documents  in  their  possession  that 
relate  to  an  ongoing  criminal  investigation," 
Justice  Stevens  noted.  "The  consequences 
of  subjecting  this  large  category  of  persons 
to  unannounced  police  searches  are  extremely 
serious." 

Rep.  Don  Edwards,  a  Democrat  from  San 
Jose,  has  Introduced  legislation  to  protect 
not  only  newspapers  but  all  citizens  from 
the  kind  of  search  the  Supreme  Court  has 
sanctioned.  Edwards'  bill,  which  would  be- 
come part  of  the  Civil  Rights  Act  of  1964, 
would  require  police  agencies  to  use  sub- 
poenas to  obtain  evidence  from  persons  who 
are  not  criminal  suspects  and  who  had  not 
threatened   to   destroy   evidence. 

Edwards'  legislation  is  important  for  the 
press.  It  is  equally  important  for  the  public. 
The  need  fcH:  his  bill,  or  something  like  it. 
is  urgent.9 


EXTENSIO  ^S  OF  REMARKS 


THE  TAX  REVOLT  AND  FOREIGN 
AID 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  17.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  In  the 
Record,  I  include  the  following : 

The  Tax  Revolt  and  Foreign  Aid 
(By  Anthony  Harrigan) 

Since  California's  voters  gave  overwhelm- 
ing approval  to  a  tax  limitation  measure — 
Proposition  13,  the  spender  majority  In  Con- 
gress has  been  giving  lip  service  to  the  con- 
cept of  economical  government. 

The  real  test  of  the  majority's  intentions 
will  come  very  soon  when  the  House  of  Rep- 
resentatives votes  on  the  Foreign  Aid  Ap- 
propriations bill. 

If  Congress  is  serious  about  cutting  fed- 
eral expenditures,  it  will  slash  bUlions  of 
dollars  from  the  foreign  aid  bill.  It  can  begin 
by  eliminating  the  H.S  billion  President  Car- 
ter Is  seeking  for  the  International  Develop- 
ment Agency. 

U.8.  Eep.  Robin  Beard  of  Tennessee  re- 
cently pointed  out  that  this  $1.5  billion  is 
"a  93  percent  increase  over  last  year's  ap- 
propriation." 

Where  do  IDA  funds  go?  U.S.  Rep.  C.  W. 
Bill  Young  of  Florida  stated  in  recent  days  , 
that  "the  IDA  of  the  World  Bank  is  consid- 
ering five  loans  Tor  Communist  Vietnam 
totaling  9160  million."  He  added  that  this 
money  "will  be  used  to  develop  their  coal 
industry,  energy  capabilities,  water  control 
projects,  etc."  These  loans  are  scheduled  for 
repayment  over  a  50  year  payment  with  noth- 
ing to  be  repaid  during  the  first  10  years  and 
during  the  remaining  40  years  only  the  prin- 
cipal is  scheduled  to  be  repaid.  No  Interest  is 
to  be  charged. 

Understand  what  this  means.  The  Carter 
administration  plans  to  take  money  from 
American  taxpayers  and  send  it  to  Com- 
munist Vietnam  through  the  agency  of  the 
International  Development  Association  of 
the  World  Bank. 
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The  Indirect  al4  to  Vietnam  is  only  one 
reason  for  slashlnj;  the  foreign  aid  bill.  This 
bill  is  riddled  wit(  proposals  hurtful  to  the 
U.S.  Interest.  For  fcxample,  Venezuela,  which 
Joined  other  OIEC  nations  is  gouging 
America  on  oil  pric  es,  will  receive  $164  million 
In  foreign  aid  this  year. 

If  members  of  Ccmgress  don't  eliminate  the 
wasteful  foreign  a|d  spending,  the  voters  will 
know  who  ought  t^  be  eliminated  at  the  polls 
In  November.* 
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•  Mr.  GEPHAJDT.  Mr.  Speaker,  the 
New  York  Times  recently  carried  an  arti- 
cle which  clearlr  and  meaningfully  ex- 


to  replace  locks  and 


dam  26  at  Alton  111.  As  the  story  ooints 


this  project  is  tied  up 


with  the  waterway  user  fee  controversy, 
barges  carrying  valuable  cargo  up  and 
dovim  the  Ml<;.slsilppi  River  will  continue 
to  face  lengthy  delays  which  raise  costs 
and  waste  energy. 

I  believe  the  Article  will  give  my  col- 
leagues a  good  ai)preciation  for  the  need 
to  give  prompt  approval  to  H.R.  8309.  the 
Navigation  Development  Act.  authoriz- 
ing a  new  and  larger  locks  and  dam  26. 
colleagues  to  read  the 
story  and  I  inserf;  it  in  the  Record  at  this 
point: 
Conflict  Over  Ftes  Keeps  Barges  WArrxNo 
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That,  he  and  other  barge  operators  be- 
lieve, is  too  much  waiting.  But  Lock  26,  the 
busiest  and  most  clogged  lock  on  the  river, 
has  become  a  hostage  In  a  battle  In  Washing- 
ton, a  battle  over  the  isarges'  right  to  ply  the 
rivers  free  of  charge.  : 

Between  locks,  dredging  and  channel 
markers,  the  Federtd  Government  spends 
about  $400  million  a  year  to  maintain  16,000 
miles  of  commercial  waterways,  and  the 
Carter  Adminlstratloni  wants  the  barge  oper- 
ators to  contribute. 

Lock  26,  Just  below'  the  confiuence  of  the 
Illinois  and  Mlsslssldpl  Rivers,  enters  the 
confiict  because  the  lli-barge  tows,  1,000  feet 
long,  have  to  be  broke  i  into  segments  to  pass 


through   the  300-foot 


the  600-foot  one  alongside.  This  leads  to  long 
waiting,  and  the  rlveimen  want  a  new  lock 
capable  of  handling  ill  IS  barges  at  once. 
The  Army  Corps  of  I  nglneers  had  planned 


to  spend  $421  millloi] 

below  the  present  one 

But   the    country's 


that  the  rivermen  ha^  e  an  unfair  advantage 
because  the  Government  maintains  their 
watery  roadway  wlthc  ut  charge.  Joined  sev- 
eral environmental  gi  3ups  in  a  Federal  suit 


to  block  the  new  look 
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Mr.  Carter  has  said  hi 
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fees,  and  the  lock 
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The    barge    operatofs' 
point  out  that  the 
1787  prescribes  that 
ways  shall  be  "forevei 
Impost  or  duty."  But 
Senator  Long's  12 

It  has  been  estimated 
lion   Washington  speiids 
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operating    costs, 
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amounts  to  Just  6  percent 
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a-gallon  tax  on  the 

Administration 
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Their  days  are  spent  in  six-hour  watches, 
broken  by  like  periods  of  easygoing  boredom. 

Mrs.  Barnes,  who  has  been  a  rlverboat  cook 
for  six  years  and  likes  the  Job,  dishes  out 
huge  meals  at  5:30  AM.,  11:30  A.M.  and 
5:30  P.M.  A  recent  meal  loaded  the  mess- 
room  table  with  steaks,  mashed  potatoes, 
lima  beans,  baked  beans,  grits,  boiled  carrots, 
fresh  baked  rolls  and  butter,  plus  various 
pickles,  relishes  and  bottled  sauces,  milk  and^ 
Iced  tea.  No  alcohol  is  allowed  on  board. 

"Mrs.  Barnes  don't  say  much,  but  she  can 
cook,"  Dean  Hudson,  the  pilot  said. 

A    ROOM    FOR    WIVES 

The  Baxter  Southern,  like'  most  large  river 
tugs,  has  a  guest  suite  complete  with  a  dress- 
ing room  and  makeup  mirror  for  wives  who 
sometimes  accompany  their  husbands  on  the 
boat. 

"The  company's  pretty  good  about  wives," 
a  rlverman  known  as  Arkansas  drawled  in  a 
booming,  smoke-cured  voice.  "They're  pretty 
good  if  it's  legal,  but  no  girlfriends.  If  they 
let  girlfriends  on,  shoot,  the  boat'd  go 
crazy." 

The  company  evidently  aUows  wives  on 
board  to  combat  the  long  separations  that 
life  on  the  river  entails.  Now  Captain  Sexton 
stands  in  the  wheelhouse — where  there  Is 
actually  no  wheel,  only  hydraulic  tiller 
bars — and  watches  his  17-year-old  son. 
Claude  Byron,  learn  the  difficult  task  of 
lashing  the  barges  together. 

He  Is  not  entirely  happy  that  the  boy  is 
on  the  river.  "I  don't  want  him  to  be,"  the 
captain  said.  "If  it  wasn't  that  he'll  be  away 
from  his  family  when  his  kids  are  growing 
up,  it  would  be  all  right.  But  he'll  be  gone 
six  months  of  the  year  If  he  stays  on  the 
rlver."# 


THE  FBI  INDICTMENTS 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday,  July  17,  1978 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  July  8  edition  of  the  Harrison- 
burg. Va.,  Daily  News-Record  included 
an  excellent  editorial  concerning  the  re- 
cent indictments  of  three  former  officials 
of  the  Federal  Bureau  of  Investigation. 

The  thrust  of  the  editorial  is  that  we 
should  not  endlessly  rake  the  ashes  of 
the  abuses  of  the  past,  but  rather  focus 
our  energies  on  the  prevention  of  future 
abuses.  I  agree. 

D.  Latham  Mims  is  editor  and  general 
manager  of  the  Daily  News-Record. 

I  ask  that  the  text  of  the  editorial. 
"The  FBI  Indictments,"  be  printed  in 
the  Extensions  of  Remarks. 

The  text  follows: 
[From  the  Daily  News-Record,  July  8,  1978] 
The  FBI  Indictments 

Sen.  S.  I.  Hayakawa  of  California  has  in- 
troduced a  "sense  of  the  Congress"  resolution 
urging  that  Attorney  General  Bell  move  to 
dismiss  the  indictments  of  three  former  FBI 
officials  In  New  York.  The  resolution  deserves 
support,  and  the  Indictments  In  our  opinion 
ought  to  be  dismissed. 

The  three,  former  acting  Director  Patrick 
Gray,  former  acting  Associate  Director  Mark 
Felt  and  former  Assistant  Director  Edward 
Miller,  are  charged  with  Illegal  acts  In  the 
Investigation  of  terrorist  organizations  dur- 
ing the  late  phase  of  the  Vietnam  War.  Mem- 
bers of  these  terrorist  groups  openly  sought 
the  violent  overthrow  of  the  United  States 
government— and  they  practiced  violence  In 


EXTENSIONS  OF  REMARKS 

the  form  of  bombs,  some  of  which  killed  peo- 
ple. In  fact,  some  of  the  terrorists  were  them- 
selves killed  when  a  bomb  they  were  making 
In  the  basement  of  a  fashionable  New  York 
townhouse  exploded. 

In  view  of  the  temper  of  those  times  and 
of  the  threat  to  the  public  safety,  it  is  hard- 
ly surprising  that  FBI  agents  surreptitiously 
entered  the  homes  of  relatives  of  suspected 
terrorists.  That  Is  not  to  say  that  their 
actions  were  proper  or  that  they  should  be 
permitted  to  recur,  but  at  a  date  when  am- 
nesty has  been  granted  to  draft  dodgers. 
Is  It  reaUy  Important  to  prosecute  FBI  offi- 
cials for  passing  constitutional  limits  in 
their  pursuit  of  persons  known  both  then 
and  now  to  have  posed  a  clear  and  present 
danger  to  the  lives  and  property  of  innocent 
citizens? 

Morale  In  the  FBI  Is  said  never  to  have 
been  lower  than  at  present  because  of  the 
Indictments;  however  distasteful  some  of  Its 
work  may  be,  it  Is  nonetheless  necessary,  and 
It  should  be  permitted  to  go  on  with  it.  The 
FBI  remains  a  bulwark  against  the  sort  of 
terrorism  that  is  all  too  prevalent  in  the  rest 
of  the  world,  and  we  should  make  sure  that 
we  will  not  be  subjected  again  to  such  ter- 
ror as  pervaded  the  Nation  a  decade  ago. 

Let  us  close  the  books  on  all  the  horrors 
of  the  Vietnam  era,  taking  care  that  our 
Intelligence  agencies  do  not  again  abuse  civil 
liberties  .# 


YOUNG  SHOULD  GO 


HON.  URRY  McDonald 


OF   GEORGIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  17.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  as  I 
have  mentioned  on  previous  occasions, 
the  82  votes  that  were  cast  against 
tabling  my  motion  to  impeach  Andrew 
Young  are  indicative  of  the  sentiments 
of  the  American  people.  As  evidence  of 
that  fact,  I  am  today  placing  a  fine  edi- 
torial from  the  Times-Picayune  of  July 
14.  1978,  in  the  Record.  The  message  is 
loud  and  clear — Andrew  Young  is  a  mis- 
fit and  does  not  represent  the  United 
States.  He  should  be  removed.  The  edi- 
torial follows: 

Young  Should  Go 

With  much  of  the  rest  of  the  nation  we 
have  waited  patiently  for  UJ*.  Ambassador 
Andrew  Young  to  develc^  the  maturity  and 
responsibility  to  serve  as  an  official  rep- 
resentative of  this  country.  We  hoped  he 
would  rise  to  the  task.  We  were  wrong. 

We  all  suffered  through  his  many  out- 
rageous and  Irresponsible  statements  that 
have  damaged  the  credibility  of  the  United 
States,  offended  its  allies  and  given  comfort 
to  Its  enemies.  We  were  shocked  when  he 
called  Cuban  troops  in  Africa  a  "stabilizing" 
force.  We  shuddered  when  he  said  commu- 
nism had  never  been  a  threat  to  him.  We 
Just  gritted  our  teeth  when  he  insulted  our 
British  allies  and  denied  the  legitimacy  of  the 
South  African  government,  which  our  govern- 
ment recognizes. 

When  Mr.  Young  characterized  four  for- 
mer U.S.  presidents  (Kennedy,  Johnson. 
Nixon  and  Ford)  as  "racists,"  we  didn't  raise 
protest.  We  don't  even  speak  out  when  he 
injected  n  mself  Into  the  New  Orleans  may- 
oral contest,  suggesting  that  the  city  was 
"on  trial"  and  might  be  found  guilty  If  it 
didn't  elect  a  black  mayor. 

But  Mr.  Young's  latest  outrage  Is  the 
straw  that  has  broken  the  camel's  back.  In 
an  Interview  with  a  French  Socialist  news- 
paper. Mr.  Yoimg  charged  "there  are  hun- 
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dreds,  perhaps  thousands"  of  political  pris- 
oners in  the  United  States.  Mr.  Young's  as- 
inine remark  comes  at  a  pivotal  time  when 
our  government  is  officially  protesting  the 
Soviet  trials  of  dissidents,  men  who  made  the 
mistake  of  taking  their  government's  com- 
mitment to  the  Helsinki  rights  convention 
seriously. 

Secretary  of  State  Cyrus  Vance's  reaction 
to  Mr.  Young's  latest  outburst  was  reported- 
ly unprlnUble.  Tass,  the  Soviet  govemment- 
controUed  news  agency,  predictably  seized 
on  the  remark  as  proof  of  poUtical  persecu- 
tlwi  In  this  country.  The  Carter  White 
House,  which  has  become  used  to  defendmg 
Mr.  Young,  weakly  responded  that  his  view 
"does  not  reflect  the  policy  of  this  adminis- 
tration." Several  members  of  Congress  moved 
to  have  Mr.  Young  impeached. 

Mr.  Young's  irresponsible  outbursts  can 
no  longer  be  tolerated.  He  is  not  a  private 
citizen  expressing  personal  views.  He  is  an 
official  represenUilve  of  the  U.S.  government 
and  his  remarks  are  taken  seriously  by  for- 
eign officials.  Mr.  Youngs  childlike  in- 
nocent view  of  the  world  has  become  more 
than  an  embarrassment.  It  has  become  dan- 
gerous and  destructive  of  U.S.  poUcy  in- 
terests. 

It  is  time  President  Carter  realized  that 
Mr.  Young  is  not  the  man  for  such  a  sensi- 
tive Job.  As  a  private  citizen,  Mr.  Young 
wotUd  be  free  to  express  hte  view  without 
damaging  this  nation's  credibility  and  pres- 
tige In  the  world.© 


NEH  CUTS  ADMINISTRATIVE  COSTS 


HON.  GUNN  McKAY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  McKAY.  Mr.  Speaker,  we  find  few 
examples  of  Federal  agencies  that  are 
serious  about  cutting  administrative 
costs  these  days.  I  was  pleased  to  learn 
of  recent  efforts  at  the  National  Endow- 
ment for  the  Humanities  to  put  a  lid  on 
the  costs  of  public  relations.  The  follow- 
ing is  a  news  report  on  the  efforts  of 
Chairman  Joseph  Duffey  to  find  low-cost 
alternatives  to  expensive  office  equipment 
and  furnishings. 
The  news  report  follows: 

One  of  the  smaller  federal  agencies  has  cut 
Its  public  relations  budget  from  about  $744,- 
000  to  less  than  $600,000  by  buying  cheaper 
desks  and  typewriters  and  eliminating  walls, 
its  chairman  said  today. 

A  saving  of  $150,000  a  year  Is  not  much  by 
federal  spending  standards,  but  then  the 
total  budget  of  the  National  Endowment  for- 
the  Humanities  next  year  is  about  $146,000,- 
000 — less  than  one-sixth  what  the  Pentagon 
spends  on  public  relations  alone. 

Chairman  Joseph  D.  Duffey  escorted  report- 
ers and  the  head  of  the  General  Services  Ad- 
ministration. Jay  Solomon,  on  a  tour  of  the 
new  space.  Solomon,  an  advocate  of  better  use 
of  federal  buildings,  asked  permission  to 
bring  some  of  his  design  staff  back  to  see  It 
when  It  Is  occupied. 

One  example  of  savings:  if  the  endowment 
had  bought  the  wooden  desks  which  the  GSA 
prescribes,  they  would  have  cost  $349  each,  or 
a  total  of  $10,470  for  the  30  needed.  Instead, 
the  agency  bought  metal  desks  and  had  them 
painted  for  a  total  of  $5,265,  saving  $5,215. 

Many  of  the  employees  in  the  public  rela- 
tions section  preferred  manual  typewriters 
over  the  popular  electric  model,  so  the  en- 
dowment bought  reconditioned  manuals  for 
$60  each  rather  than  the  electrics  at  $740 
each.  Buying  them  was  a  cultural  shock  to 
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tbe  suppliers,  officials  said,  since  they  think 
the  government  buys  only  the  latest  and  most 
expensive  models. 

"The  employees  now  think  they're  in  the 
best  space  in  the  building,"  DufTey  said.  The 
endowment  is  in  rented  space  on  five  floors 
of  a  commercial  building,  but  expects  to  stay 
only  about  two  years  before  moving  to  the 
old  Washington  Post  Office  Building,  a  Penn- 
sylvania Avenue  landmark  which  is  about 
to  be  renovated  by  the  OSA. 

Eliminating  walls  made  a  significant  sav- 
ing, the  agency  said :  30  employees  will  share 
space  normally  assigned  to  half  that  number. 
Duffey  said  the  space  arrangement  is  more 
like  that  of  a  newspaper  city  room  or  a  pub- 
lishing house  than  the  usual  federal  agency. 

Further  savings  were  realized  by  avoiding 
the  need  for  individual  air-conditioning 
ducts,  light  switches  and  fixtures,  electrical 
outlets  and  other  standard  accoutrements. 

When  the  space  is  occupied,  the  walls  will 
be  decorated  with  posters  of  such  endow- 
ment projects  as  the  King  Tut  Show,  The 
Adams  Chronicles,  paintings  from  the  So- 
viet Union. 

The  endowment  anticipates  additional  sav- 
ings by  beng  able  to  store  research  materials 
needed  frequently  on  shelves,  rather  than  in 
a  basement  storage  area.  The  endowment  has 
also  cut  its  mailing  list  from  an  average  of 
7,000  to  about  200  by  eliminating  duplica- 
tions and  by  such  devices  as  sending  releases 
about  Latin  American  projects,  for  example, 
only  to  those  interested.  Formerly,  all  re- 
leases went  to  everyone  on  the  list,  which 
was  handled  commercially.^ 
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SUPPORT  FOR  ALASKAN  LAND  BILL 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  SAWYER.  Mr.  Speaker.  I  am  in- 
serting in  the  Record  at  this  time  por- 
tions of  an  editorial  which  appeared  in 
the  Grand  Rapids  Press,  discussing  the 
Alaskan  National  Interest  Lands  Conser- 
vation Act.  The  Alaskan  land  bill,  H.R. 
39,  passed  by  the  House  May  19,  and  cur- 
rently in  the  Senate  Committee  on  En- 
ergy and  Natural  Resources,  is  significant 
to  all  as  it  is  one  of  the  greatest  conserva- 
tion measures  of  our  time.  I,  along  with 
my  constituents,  support  this  important 
issue  and  am  pleased  to  bring  this  fine 
editorial  to  the  attention  of  my  col- 
leagues. 

(From  the  Grand  Rapids  Press,  June  30, 1978] 
Tbk  Alaskan  Land  Bill 
The  U.S.  Senate  is  confronting  a  very  busy 
calendar.  With  the  labor  "reform"  bill  out  of 
the  way  for  at  least  the  time  being,  there  re- 
main the  nation's  big  four  concerns  to  be 
faced  up  to:  tax  reform,  energy,  inflation  and 
unemployment.  A  fifth  major  consideration — 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act — demands  Senate  action  this  year  as 
well. 

Under  the  Alaskan  Statehood  Act,  the  49th 
state  waa  granted  106  million  federal  acres,  or 
about  28  percent  of  the  available  land  and 
water,  when  It  entered  the  Union.  Selection 
proceeded  slowly  and  was  interrupted  by  liti- 
gation, most  notably  the  Alaska  Native 
Claims  Settlement  Act  of  1971  which  gave 
Eskimos.  Aleute  and  Indians  millions  of  dol- 
lars m  grants  and  mineral  rights  plus  44  mil- 
lion acres  of  land. 

In  consideration  for  removing  legal  barri- 
ers to  the  construction  of  the  Alaskan  pipe- 
line, conservationists  insisted  that  Congress 
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ti^came  a  state,  more  than 

territory  belonged  to  the 

In  granting  statehood. 
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the  people  of  Alaska  was 
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to   any   state   in    the 
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)wed    this    nation's   future 


FOUNTAIN  AN  JOUNCES  RESULTS  OP 
QUE  3TIONNAIRE 


H.  FOUNTAIN 

>RTH    CAROLINA 

OF  REPRESENTATIVES 


Mondai,  July  17,  1978 

•  Mr.  FOUNTS  IN. 
this  year  I  senl 
of  my  constituents 
gressional  District 
asked  their  opifiions 
facing  the 
1978 

The  response , 
whelming.  App:  oximately 


Con  fress 


Mr.  Speaker,  earlier 

a  questionnaire  to  each 

in  the  Second  Con- 

of  North  Carolina,  and 

on  several  matters 

and  the  Nation  in 


in  a  word,  was  over- 
25,000  people 
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answered  the  quest  ionnaire — and  many 
included  additiona  ,  helpful  comments 
about  some  of  the  tough  issues  of  the 
day. 

So  that  my  collet  gues  in  the  Congress 
might  have  the  benefit  of  my  constitu- 
ents' thinking,  the  results  of  the  ques- 
tionnaire: olio  w: 

1.  Do  you  favor  legislation  co-sponsored  by 
me  which  would  prev€  nt  HEW  Secretary  Call- 
fano  from  using  th<i  taxpayers'  money  to 
finance  his  massive  a  itl-smoklng  campaign? 
81%  yes,  19  7o  no. 

2.  Do  you  favor  eliz  ilnating  Saturday  mail 
delivery  as  a  cost-sa\lng  measure?  43%  yes, 
57%  no. 

3.  Do  you  favor  inci  ime  tax  credits  for  par- 
ents who  pay  for  theii  children's  college  edu- 
cations? 74%  yes,  26^   no. 

4.  Do  you  favor  legl  station  to  lower  unem- 
ployment by  making  :he  federal  government 
the  employer  of  last  risort?  37  7d  yes,  63%  no. 

5.  Do  you  favor  a  return  to  the  Selective 
Service  military  draf ;?  59%  yes,  41%  no. 

6.  Do  you  favor  pay  [ng  a  portion  of  the  ex- 
penses of  the  Social  Security  system  out  of 
the  general  treasury?  53%  yes,  47%  no. 

7.  Do  you  favor  grai  iting  amnesty  to  illegal 
aliens  now  in  this  country?  lb%  yes,  85%  no. 

8.  Do  you  favor  ptblic  financing  of  Con- 
gressional campaigns'  27%  yes.  73  %no. 

9.  Do  you  favor  stricter  enforcement  of 
criminal  laws?  96%  jjes,  4%  no. 

10.  Do  you  favor  na  tlonal  health  insurance 
financed  by  tax  dolla-s?  32%  yes,  68%  no. 

11.  Do  you  favor  the  proposed  Panama 
Canal  treaty?  22%  ye».  78%  no. 

12.  Do  you  favor  extjendlng  the  deadline  for 
ratification  of  the  Equal  Rights  Amendment 
beyond  March  1979?  35%  yes,  75%  no. 

13.  Do  you  favor  tne  United  States  having 
military  strength  greater  than  that  of  the 
Soviet  Union?  89%  yes,  11%  no. 

14.  Do  you  favor  requiring  able-bodied  wel- 
fare recipients  to  woik  when  Jobs  are  avail- 
able? 98%  yes,  2%  noj 

15.  Do  you  favor  a  lialanced  Federal  budget 
except  in  time  of  war  pr  other  national  emer- 
gency? 96%  yes,  4% 
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FEDERAL  GO\ 
DISCRIMIN/ 


3RNMENT  ANTI- 
ION  EFFORT 


HON.  JOHN  B.  ANDERSON 

OF   I&LINOIS 
IN  THE  HOUSE  OF]  REPRESENTATIVES 

Monday,  July  17,  1978 

m  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  in  a  lettei  to  the  editor  of  the 
New  York  Times  jhat  was  printed  on 
May  30,  1978,  I  expressed  my  concern 
about  the  inadequacy  of  the  Federal  Gov- 
ernment's existing  antidiscrimination 
effort.  As  I  indicated  at  the  time,  a  new 
HUD-financed  stimy  of  40  American 
cities  documents  the  short  distance  we 
have  traveled  sincelthe  open  housing  bill 
was  enacted  in  1968 — and  the  enormous 
distance  we  have  got  to  travel  before  we 
are  rid  in  this  country  of  the  blight  of 
housing  discrimination. 

Of  all  the  commints  that  my  particu- 
lar letter  prompted,  the  most  insightful 
was  provided  by  Mrs.  Olive  R.  Beasley, 
director  of  public  service  in  the  State  of 
Michigan's  DetDartment  of  Civil  Rights. 
Because  of  the  citltical  importance  of 
the  subject  matter,  and  because  of  the 
thoughtful  way  thit  it  is  addressed  in 
Mrs.  Beasley's  let  er,  I  would  like  to 
share  it  with  my  cc  lleagues  at  this  time; 


Department  of  Civil  Bicbts, 

Flint  District  Office, 

June  7.  1978. 
Hon.  John  B.  Anderson, 
Congreaaman,  16th  District  Illinois,  1101 
Longworth  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Mr.  Anderson:  I  read  your  very  per- 
ceptive article  in  the  New  York  Times  May  30 
edition  captioned — "Housing — Apartheid 
American  Style."  I  heartily  concur  In  yoxir* 
assessment  of  the  Impact  to  date  of  1968  Fair 
Housing  Act  in  regard  to  reducing  or  elimi- 
nating housing  discrimination.  The  experi- 
ence in  Michigan  supports  your  conclusions. 
There  are  many  reasons  for  the  perpetuation 
of  traditional  patterns  and  exclusionary 
practices  including  the  recalcitrance  of  the 
real  estate  industry,  (brokers  and  develop- 
ers) through  racial  steering,  block  busting 
and  more  subtle  practices  to  circumvent  both 
state  and  federal  laws;  mortgage  and  Insur- 
ance redlining  practices;  municipal  disin- 
vestment in  areas  of  ethnic  and  racial  con- 
centration; overt  and  covert  resistance  to 
non-whites  in  white  residential  areas;  school 
desegregation  plans  resulting  In  white  flight 
to  suburban  areas  generally  tightly  restricted 
against  non-whites;  deterioration  of  down- 
town business  areas  usually  adjacent  to  non- 
white  population  concentrations  vrtth  a  high 
attrition  of  business  casualties  as  shopping 
malls  proliferate  in  peripheral  and  suburban 
areas.  Also,  significant  is  the  fact  of  cynicism 
of  non-whites  in  regard  to  confidence  In  en- 
forcement of  legislation.  The  general  resist- 
ance to  and  delays  in  providing  adequate 
supply  of  low  and  moderate  Income  housing 
at  prices  minorities  and  the  poor  can  afford 
m  most  of  the  major  urban  areas  resulting 
in  long  waiting  lists  building  up  over  the 
years -SO  that  when  and  if  publicly  assisted 
low  and  moderate  income  housing  becomes 
available,  the  waiting  lists  consist  primarily 
of  non -whites  particularly  for  public  hous- 
ing vmits  both  family  complexes  units  and 
scattered  site  housing.  These  effects  have 
been  further  aggravated  by  poor  mainte- 
nance, lack  of  modernization  programs  which 
cause  them  to  deteriorate  and  become  neigh- 
borhood and  area  eyesores  which  in  turn  re- 
inforce resistance  to  public  housing  projects 
by  home  owners  in  these  and  other  areas. 
Another  device  which  In  effect  constitutes 
block  busting  that  realtors  frequently  re- 
sort to  is  a  proliferation  of  for  sale  signs  in 
a  given  neighborhood  or  geographic  area 
which  precipitates  panic  selling  and  flight 
by  white  homeowners.  The  list  is  endless  and 
whether  or  not  any  legislation  can  correct 
all  the  root  causes  is  questionable. 

I  also  agree  that  expedited  procedures  for 
Investigation  and  resolution  are  critical  to 
success  and  stronger  sanctions  and  enforce- 
ment will  have  a  salutory  effect.  Whatever 
strengthening  of  existing  laws  is  being  con- 
sidered will  have  to  take  Into  account  the 
necessity  for  HUD,  EDA,  EPA  and  other  fed- 
eral funding  agencies  to  tighten  up  enforce- 
ment of  regulations,  eliminate  the  ambi- 
guities that  have  prevailed  in  regard  to 
interpretation.  For  example,  HUD  Commu- 
nity Development  block  grants  have  been 
given  without  adequate  monitoring;  without 
prior  rather  than  post  evaluations  of  civil 
rights  compliance,  general  disregard  of  A-95 
Review  comments  from  either  local  and  state 
civil  rights  enforcement  agencies  or  con- 
cerned voluntary  civil  rights  organizations. 
Code  enforcement  regulations  are  Ineffective 
against  absentee  slum  landlords  and  even 
against  local  landlords  because  of  cumber- 
some court  procedures  and  many  of  them 
elect  to  abandon  properties  on  the  basts  It 
is  not  economically  feasible  to  comply  with 
codes  when  enforcement  attempts  are  made. 
These  structures  are  left  vacant  and  subject 
to  vandalism,  crime,  rape  or  where  local 
authorities  are  able  to  condemn  properties 
and  compel  adequate  boarding  up  they  stUl 
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stand  as  offensive  eyesores  in  an  area  or 
neighborhood  or  the  local  unit  of  govern- 
ment is  forced  to  demolition  at  great  public 
expense.  Any  re-examination  of  contributing 
cause  and  effect  require  also  a  hard  and 
critical  look  at  public  welfare  system  which 
too  often  becomes  a  reliable  subsidy  system 
for  slum  landlords. 

The  whole  issue  is  a  very  complex  one  and 
perhaps  it  Is  necessary  at  this  point  for  the 
Congress  to  reconstruct  the  history  and 
experience  with  housing  laws  beginning  with 
1949  Housing  Act  designed  to  guarantee  safe, 
sanitary  decent  bousing  to  all  citizens. 

Powerful  incentives  are  imperative  today 
to  end  housing  discrimination  and  the  mis- 
takes that  have  accrued  through  well  Inten- 
tloned  but  misguided  stop  gap  programs 
since  the  1949  Housing  Act  honored  mostly 
by  rhetoric  rather  than  commitment  of  pri- 
orities and  resources  must  be  taken  into 
account  in  developing  any  effective  remedy 
to  the  perpetuation  of  housing  discrimina- 
tion. 

I,  and  many  community  organizations  and 
agencies  I  work  with,  would  be  extremely 
Interested  in  legislative  developments  refer- 
red to  in  your  article  that  can  more  effec- 
tively assure  freedom  of  choice  of  residency 
to  all  citizens  and  particularly,  the  protected 
classes  designated  in  state  and  federal  anti- 
discrimination lavrs. 

You  are  to  be  commended  for  recognition 

of  the  problem  and   having  identified   and 

stated  so  succlntly  and  poignantly  the  status 

of  housing  discrimination  today  in  the  U.S. 

Sincerely  yours, 

Mrs.  Oltve  R.  B»:aslet, 

Director,  Public  Service.% 


IMPORTANT  VICTORIES  FOR  THE 
INDEPENDENT  SERVICE  STATION 
OPERATOR 


HON.  JOHN  J.  UFALCE 

OP   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  during  the 
month  of  Jime,  all  three  branches  of  the 
Federal  Government  took  critical  steps  to 
provide  the  Nation's  independent  service 
station  operators  with  essential  protec- 
tion from  the  giant  oil  companies. 

On  June  14,  the  U.S.  Supreme  Court 
handed  down  a  monumental  decision, 
Exxon  Corp.  against  Governor  of  Mary- 
land, that  rebuffed  a  challenge  by  the 
Nation's  largest  oil  company — a  chal- 
lenge that  threatened  the  ultimate  ex- 
tinction of  independent  operators. 

Only  5  days  later,  the  President  signed 
into  law  H.R.  130,  called  the  dealer's  day 
in  court  legislation,  which  provides  pro- 
tection to  gas  station  operators  from  the 
arbitrary  cancellation  of  their  franchises. 

The  Supreme  Court  case  involved  a 
Maryland  law  which  prohibited  gasoline 
refiners  and  suppliers  from  owning  serv- 
ice stations  within  the  State.  Exxon  Cor- 
portion,  with  its  battery  of  lawyers,  filed 
suit  claiming  that  the  law  restricted  in- 
terstate competition.  The  oil  giant  said  in 
essence  that  a  State  had  no  right  to  pro- 
tect small  independent  operators  from 
the  competition  that  huge  oil  companies 
could  bring  to  bear. 

It  is  a  well  known  fact  that  within  the 
past  decade,  oil  companies  have  at- 
tempted to  carve  out  the  most  profitable 
service  stations  for  their  own  operation. 
They  have  terminated  franchise  agree- 
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ments  without  good  cause,  and  taken 
over  lucrative  stations  with  their  own 
personnel.  At  the  same  time,  to  reduce 
competition  for  the  stations  they  do  own 
and  operate,  they  have  terminated  fran- 
chises on  less  profitable  stations,  putting 
rugged  independent  operators  out  of 
business. 

The  Maryland  law  represented  an  at- 
tempt to  curtail  the  efforts  of  the  major 
oil  companies  to  snuff  out  competition  in 
the  retail  end  of  the  industry.  If  other 
States  continue  to  permit  oil  companies 
to  dispossess  independent  operators  of 
their  franchises,  ultimately,  we  will  end 
up  with  a  gasoline  distribution  system  in 
which  the  oil  companies  and  their  own 
salaried  employees  control  the  fiow  of  oil 
from  the  spigot  to  the  gasoline  pump. 
Now,  at  least,  we  still  have  a  sizable 
corps  of  independent  operators  at  the  re- 
tail end,  and  they  must  be  protected 

On  June  14,  1978.  the  Supreme  Court 
ruled  that  the  Maryland  law  is  con-  ^cu- 
tional.  In  the  same  opinion,  the  Court 
upheld  provisions  of  Maryland  law  which 
prevent  oU  suppUers  from  playing  favor- 
ites with  retaUers— if  one  operator  in  a 
given  geographic  area  is  given  a  price  re- 
duction, the  same  reduction  must  be 
given  to  other  operators.  This  aspect  of 
the  Maryland  law  insures  that  independ- 
ent operators  will  not  be  driven  out  of 
busmess  by  imfair  competition. 

Now  that  the  far-reaching  Maryland 
law  has  withstood  the  legal  challenge  of 
the  largest  oil  company  in  America, 
other  State  legislatures  should  look  to  it 
as  a  model  for  their  own  States.  As  a 
Niagara  Gazette  editorial  recently  em- 
phasized : 

The  main  issue  is  that  the  power  of  the 
giant  oil  companies  to  control  the  ret&U  oU 
market  has  been  broken  by  the  Supreme 
Court  decision.  The  main  issue  is  that  their 
power  to  force  out  independent  compeUUon 
has  been  destroyed.  The  main  issue  Is  that 
small  enterprises  will  again  be  able  to  flour- 
ish in  the  retail  cil  business.  Lower  prices 
may  result — indeed  are  almost  certain  to  re- 
sult— ^but  the  main  point  is  that  the  structure 
of  the  retail  oil  industry  wlU  be  changed: 
Standard  Oil  is  out  and  Charlie's  comer  gas 
station  is  in. 

But  the  independent  service  station 
operator  has  cause  to  celebrate  apart 
from  the  Supreme  Court  decision.  On 
Jime  19.  1978.  President  Carter  signed 
into  law  legislation  that  will  protect  gas 
station  franchise  holders  frc«n  arbitrary 
lease  cancellations.  The  law,  now  in  ef- 
fect, prohibits  a  franchisor  from  arbi- 
trarUy  canceling  or  failing  to  renew  a 
franchise  agreement  with  a  gasoline  dis- 
tributor or  retailer.  The  law  also  requires 
the  Energy  Department  to  conduct  a 
study  to  determine  the  extent  to  which 
producers  and  other  -suppliers  of  motor 
fuel  subsidize  company-owned  gasoline 
stations  with  funds  or  services  derived 
from  other  operations  performed  by  their 
parent  companies.  It  is  clear  that  such 
subsidization  is  predatory,  that  it  is  a 
tool  employed  by  the  majors  to  eliminate 
competition  from  nonsubsidized,  inde- 
pendently operated  stations,  and  that 
action  should  be  taken  to  eliminate  this 
anticompetitive  practice  once  and  for  all. 
I  strongly  supported  HJl.  130.  be- 
cause I  believe  the  protection  that  it  af- 
fords the  independent  (H>erator  essential 
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for  the  preservation  of  competition  in  the 
marketplace.  Consistent  with  this  view,  I 
have  cosponsored  other  legislation  such 
as  H.R.  11857,  the  Pair  Franchise  Prac- 
tices and  Distribution  Practices  Reform 
Act,  and  H.R.  11749,  the  Franchising 
Termination  Practices  Reform  Act. 
These  measures  would  extend  much 
needed  protection  to  franchise  holders 
in  a  much  broader  range  of  industries. 
The  recent  Supreme  Court  decision, 
and  the  enactment  of  H.R.  130.  are  two 
developments  that  will  help  insure  the 
preservation  of  some  of  America's  most 
important  small  businessmen.  We  all 
have  cause  for  celebration.* 


VPW    LEADER    CALLS    UPON    CON- 
GRESS TO  FIRE  ANDREW  YOUNG 


i  HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17,  197 B 

•  Mr.  MCDONALD.  Mr.  Speaker,  some 
segments  of  the  press  and  indeed  some 
of  my  colleagues  have  suggested  that  the 
vote  Thursday  on  the  motion— to  table 
my  resolution  of  impeachment  of  An- 
drew Young— House  Resolution  1267,  in- 
dicated or  somehow  reflected  the  feelings 
of  Americans  on  this  issue.  It  did  not. 
As  an  example  of  how  widespread  are  my 
views  and  those  of  the  81  other  Members 
who  voted  to  discuss  this  measure,  I  wish 
to  place  in  the  Congressional  Record,  at 
this  time,  the  call  by  the  Veterans  of 
Foreign  Wars  for  the  Congress  to  Are 
Andrew  Young  as  well  as  the  letter  from 
the  VFW  commander,  Mr.  John  Wasylik, 
explaining  the  press  release.  These  two 
items  are  for  the  edification  of  my  col- 
leagues who  may  now  fully  comprehend 
how  the  people  feel  about  Mr.  Young  s 
antics:  The  items  follow: 

VXmUMS  OF  POREION  WAXS 

OF  THE  United  States, 
Waahington,  D.C..  July  13,  1978. 
VFW  Leader  Calls  Upon  Congress  To  Fire 
Andrew  Tocno 

Washincton.  D.C. — "This  ungulded  mis- 
sile, 'Ambassador'  Andrew  Young,  in  his 
most  recent  outburst  as  reported  In  the 
French  newspaper,  Le  Matin,  has  left  mere 
Indiscretion  and  demonstrated  Ineptness  far 
behind  and  has  leveled  charges  against  our 
country  that  he  allegedly  'represents'  which 
are  the  peace-time  equivalent  of  war-time 
treason.  I.e.,  giving  aid  and  comfort  to  ene- 
mies of  the  United  States. 

"As  has  been  repeatedly  demonstrated  In 
the  past,  as  far  as  President  Carter  Is  con- 
cerned, Young  Is  flre-proof  and  Young  seem- 
ingly lacks  the  grace  either  to  shut  up  or 
get  out. 

"For  these  reasons,  I  am  calling  upon  the 
bi-partisan  leadership  of  the  96th  Congress 
to  act  In  concert  to  secure  Young's  departure 
from  government.  For  the  name  'Young,' 
substitute  the  name  'Slnglaub'  and  you'll 
have  some  idea  of  the  level  of  hypocrisy  to 
which  we  have  sunk." 

John  Wasylik.  National  Commander-in- 
Chief  of  the  Veterans  of  Foreign  Wars  of  the 
United  States  today  conveyed  this  "urgent 
request"  to  the  leadership  of  the  Congress 
"who,  from  all  reports,  share  my  anger  and 
outrage." 
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(Ambassador  Yfcung 
paper  that  "there  are 
sands,    of    peopi ) 
prisoners  In  U.S.  J  tils. 

(On  earlier 
Cuban    forces    a 
Africa,"  descrlbe( 
and  Ford  as  "racL  ts 
as  "terrible  racists . 


oci  aslons, 


told  the  French  news- 
hundreds,  maybe  thou- 
I    would    call    political 
•") 

Young  termed  the 

'stabilizing    Influence    In 

former  Presidents  Nixon 

and  viewed  the  Swedes 


•) 


Veterans  of  1  'oreign  Wars 

o  '  THE  United  States, 
Washi  ngton.  D.C,  July  13, 1978. 
Hon.  Larrt  McDo  ^alo, 
U.S.  House  of  Rei  resentatives, 
Washington.  D.C. 

Dear  Concressi  [an  McDonald  :  The  action 
I  propose  with  rea  jeot  to  Ambassador  Andrew 
Young  Is  contained  in  the  enclosed  press 
release.  1  urge  a  <  oncerted,  bi-partisan  effort 
on  the  part  of  Ibe  leadership  of  the  95th 
Congress  to  the  (  nd  that  Andrew  Young  Is 
Immediately  sepat'ated  from  his  position  as 
United  States  Ainbassador  to  the  United 
Nations. 

In  addition  to  the  rationale  In  the  en- 
closed press  releaa  i  I  would  add : 

(a)  Young's  ma  alfest  Inability  patiently  to 
pursue  any  ration  il,  structured,  government- 
wide  foreign  poUc;  ■  effort; 

(b)  His  flauntli  ig  of  the  sense  of  the  380- 
10  vote  In  the  H  )use  of  Representatives  In 
the  matter  of  the  Star  Chamber  proceedings 
underway  In  th  s  Soviet  Union  affecting 
Anatoly  Shcharai  sky  and  Aleksandr  Glnz- 
burg;  and, 

(c)  The  calculai  ed  timing  of  Young's  latest 
remarks  which  pUy  directly  Into  the  hands 
of  Kremlin  propa  gandlsts  and  clearly  chal- 
lenge the  veraclt '  and  thrust  of  President 
Carter's  chara3t«  rlzatlon  of  the  Moscow 
trials. 

As  I  noted  In  ;  ay  press  release.  Young  Is 
apparently  "flre-p  -oof"  and  will  neither  shut 
up  nor  get  out. 

Please  advise  i  le  as  to  your  reaction  to 
my  proposal  that  the  leadership  of  the  Con- 
gress act. 

Sincerely, 


Natio 


A  SIGNIFIC  ANT  DIFFERENCE 


HON.  A  ARTHA  KEYS 


IN  THE  HOUSE 


(  F   KANSAS 
OF  REPRESENTATIVES 


Mondai ,  July  17,  197 S 


John  Wastlik, 
al  Commander-in-Chief. 


•  Ms.  KEYS.  llr.  Speaker,  today,  we 
have  passed  important  legislation  for 
the  handicapiie^.  During  the  welfare 
the  Public  Assistance 
Jieard  extensive  testi- 
mony on  the  n>any  work  disincentives 
for  the  handicapped.  Repeatedly  wit- 
nesses noted  thit  a  major  disincentive 
to  work  was  the  fear  that  if  they  did 
not  succeed  at  i  job  they  would  be  in  a 
worse  position  fhan  if  they  had  never 
taken  one. 

Our  improved  vocational  rehabilita- 
tion programs  iave  increased  the  em- 
ployment opportunities  for  many  indi- 
viduals. However,  those  Individuals  are 
reluctant  to  actually  take  a  Job  when 
failure  will  mean  the  forfeiture  of  SSI 
and  medical  assistance. 

H.R.  10848  is  a  simple,  low-cost  way 
of  reducing  this  disincentive.  By  pro- 
viding for  presifnptive  eligibility,  it  as- 
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sures  that  a  handle  apped  individual  can 
regain  his  benefit  jwithout  waiting  sev- 
eral months  during  reapplication.  Thus, 
an  individual  who  6till  meets  the  medi- 
cal criteria  will  con  tinue  to  receive  bene- 
fits without  a  bnak.  He  will  not  be 
penalized  for  his  efforts  in  the  labor 
force. 

This  bill  is  only  commonsense.  It 
simply  makes  bene  its  available  to  those 
who  would  be  eligble  for  them  in  any 
case.  This  small  adjustment  in  the  ad- 
ministration of  the  SSI  program  will 
make  a  significant  difference  for  handi- 
capped persons  who  wish  to  secure 
meaningful  employ  nent.  I  commend  my 
colleagues   for   thisir   support   of   this 


measure.! 


THE  A-7  WINS  ACtAIN  IN  SCOTLAND 


HON.  DALE  MILFORD 


OF    rEXAS 


IN  THE  HOUSE  OF 


REPRESENTATIVES 


Monday,  July  17,  1978 

•  Mr.  MILFORD.  fAr.  Speaker,  on  Oc- 
tober 17,  1977, 1  was  pleased  to  annoimce 
in  the  CoNCRESSioif  al  Record  that  the 
USAF  23d  Tactical  Fighter  Wing  won  the 
first  Royal  Air  Fotce  tactical  bombing 
competition  held  an  Scotland.  I  am 
again  pleased  to  iaform  my  colleagues 
that  the  same  23d  Tactical  Fighter  Wing, 
again  flying  the  A-TD  Corsair  II  aircraft, 
was  declared  the  overall  winning  team 
for  the  second  consecutive  year. 

Mr.  Speaker,  I  am  sure  my  colleagues 
will  join  me  in  giving  the  pilots  and  crew 
of  the  23d  Tactical  Fighter  Wing  a 
hearty  "well-done." 

I  include  a  press  release  of  the  event  at 
this  point: 

A-7  Wins  pr  Scotland 

Lossiemouth.  Scotland. — ^The  United 
States  Air  Force  23rd  Tactical  Fighter  Wing 
h's  flown  A-7D  Corsair  lis  to  victory  for 
the  second  consecutlvie  year  In  the  Royal  Air 
Force  Tactical  Bomblfig  Competition. 

The  "Flying  Tlgertf'  of  the  23rd  Tactical 
Fighter  Wing  were  presented  the  Sir  John 
Mogg  Trophy  as  overall  winners  In  cere- 
monies Monday,  July  10,  at  the  Royal  Air 
Force  Lossiemouth  B(imblng  Range. 

The  A-7DS  are  built  in  Dallas  by  Vought 
Corporation,  a  subsidiary  The  LTV  CorpHS- 
ratlon. 

The  23rd  Tactlcil 
England  Air  Force  Bd 


'Ighter  Wing,  based  at 
;e,  Louisiana,  was  de- 


clared the  overall  winning  team  on  the  basis 
of  points  achieved  In  ^omblng,  straflng,  lead- 
ership In  navigation  {and  operational  turn- 
around. The  A-7D8  w6n  the  1978  team  com- 
petition by  scoring  1,T33  points  of  a  possible 
total  of  1,930. 

The  winning  team  represented  the  Air 
Force's  Tactical  Air  icommand,  and  com- 
peted against  four  Royal  Air  Force  teams 
based  in  Great  Britain  and  West  Germany, 
which  flew  Anglo-Prefach  Jag^uars  and  Haw- 
ker-Slddeley  Buccaneers.  The  four-diy  com- 
petition, delayed  onej  day  by  weather,  was 
held  from  July  6  through  July  8. 

Colonel  Ted  Conrai  of  the  23rd  Tactical 
Fighter  Wing  was  teaim  leader.  Other  mem- 
bers Included  Major  !Ron  Brekke,  Captains 
Dick  Burroughs,  Bob  OatUff,  Mason  Whitney, 
and  United  States  Nivy  Lieutenant  Howird 
Petrea.  Maintenance!  superintendent  was 
Chief  Master  Sergeatit  Thomas   W.  Neal.# 
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STATEMENT  BY  AMERICANS  FOR 
ENERGY  INDEPENDENCE 


HON.  W.  HENSON  MOORE 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  MOORE.  Mr.  Speaker,  the  pre?*- 
posed  Department  of  Energy  regulation 
to  increase  the  entitlement  for  importers 
of  foreign  refined  residual  fuel  oil  on  the 
east  coast  and  Michigan  has  become  the 
subject  of  intense  controversy.  After 
analysis  of  the  proposed  regulation 
change,  I  have  drafted  an  amendment  to 
block  that  portion  of  the  regulation 
which  increases  the  subsidy  for  foreign 
refined  residual  fuel  oil  because  I  am  con- 
vinced that  the  regulation  is  not  in  the 
best  interests  of  the  Nation  as  a  whole. 

Corroborating  my  position  is  a  state- 
ment submitted  to  the  Senate  Subcom- 
mittee on  Energy  Conservation  and  Reg- 
ulation by  Americans  for  Energy  Inde- 
pendence, a  nonprofit  coalition  composed 
of  members  of  the  business,  labor,  aca- 
demic, scientific,  industrial,  consumer, 
conservation,  ethnic,  and  religious  com- 
munities through  the  Nation  in  pursuit 
of  effective  national  energy  policies.  Its 
board  of  directors  includes  such  notables 
as  Dr.  Hans  A.  Bethe,  Nobel  laureate, 
Cornell  University;  Mr.  Otes  Bennet, 
president.  North  American  Coal  Co.;  Mr. 
Lloyd  McBride,  president.  United  Steel- 
workers  of  America;  Mr.  John  N.  Nassi- 
kas,  former  chairman  of  the  Federal 
Power  Commission;  and  Endicott  Pea- 
body,  formed  Governor  of  the  State  of 
Massachusetts. 

The  Americans  for  Energy  Independ- 
ence statement  cautions  that  the  pro- 
posed change  in  the  east  coast  entitle- 
ments program  would  detrimentally  af- 
fect efforts  to  increase  domestic  refinery 
capacity  and  will  serve  as  a  disincentive 
for  U.S.  refiners  to  retrofit  their  refin- 
eries to  process  more  abundant  heavy 
crude.  The  full  text  of  the  statement  fol- 
lows: 

We  appreciate  your  Invitation  to  comment 
on  Administration  policies  affecting  to  do- 
mestic petroleum  refinery  capacity  and  the 
relationship  between  the  crude  oil  entitle- 
ments program  and  these  policies. 

The  Administration  utterly  falls  to  recog- 
nize the  strategic  importance  of  domestic 
refineries  In  the  context  of  the  energy  crisis. 
In  the  absence  of  any  coherent  national  re- 
finery policy  each  proposed  DOE  regulation 
which  would  Impact  on  the  nation's  refinery 
capacity  must  be  scrutinized  carefuUy  by 
Congress. 

On  June  15,  the  DOE  announced  a  pro- 
posed expansion  of  the  already  terribly  com- 
plicated entitlements  program  in  order  "to 
equalize  subsidies  nationwide  for  residual 
fuel  oil."  It  is  our  position  that  as  formu- 
lated, this  proposed  extension  of  the  entitle- 
ments program  would  serve  as  a  disincentive 
to  domestic  refiners  to  undertake  the  expan- 
sion and  reconfiguration  steps  necessary  to 
meet  domestic  needs. 

The  United  States  is  the  only  major  Indus- 
trialized nation  which  cannot  refine  its  own 
needs.  This  country  is  currently  short  some 
3  million  barrels  of  dally  refinery  capacity. 
Underscoring  the  strategic  implications  of 
this  shortfall,  the  U.S.  is  presently  incapable 
of  refining  the  crude  oil  which  will  be  stored 
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In  the  Strategic  Petroleum  Reserve.*  (The 
evasive  DOE  response  to  Question  11  posed 
by  this  Subcommittee  suggests  that  Ameri- 
cans will  have  to  rely  on  foreign  refineries  to 
process  the  Reserve  oil.  The  irony  of  this 
Is  clear.  Put  bluntly.  In  the  event  of  another 
oU  embargo.  New  Englanders  would  be  weU 
advised  to  winter  in  the  Carlbl>ean.) 

We  are  at  a  critical  crossroads.  Our  domes- 
tic refineries  are  primarily  geared  to  process 
light,  sweet  oils  which  are  rapidly  dimlnsh- 
ing  and  becoming  more  valuable.  The  re- 
cently discovered  finds  here  and  abroad  are 
predominantly  heavy,  sour  crudes  which  pro- 
duce a  greater  percentage  of  residual  fuels, 
used  for  electrical  generation  and  In  Indus- 
trial processing.  To  gear  out  refineries  to 
meet  what  Is  coming  on  line  and  to  meet  Im- 
portant environmental  requirements,  pres- 
ent refineries  will  need  retro-fitting,  capac- 
ity enlargement  and  upgrading  for  efficient 
operation.  We  will  also  need  more  refineries 
and  refineries  sited  throughout  the  country 
with  regional  needs. 

To  do  these  things  will  be  expensive.  But 
the  expense  should  be  weighed  against  jobs 
lost,  a  detrimental  balance  of  pajrments  and 
resulting  inflation,  and  the  security  risk  of  a 
policy  which  fosters  dependence  on  foreign 
refineries.  We  believe  that  the  new  DOE  pro- 
posal as  enunciated  by  the  Secretary  will  pre- 
clude a  role  for  the  U.S.  In  processing  the  now 
more  abundant  types  of  crude. 

We  are  sympathetic  to  the  needs  of  the 
East  Coast  to  prevent  economic  dislocation 
to  its  residents  and  industries,  and  we  have 
no  desire  to  exclude  from  the  U.S.  market 
refined  products  from  abroad.  But  we  think 
it  dangerous  to  embark  on  a  new  open-ended 
entitlements  program  which  would  hold  out 
the  hope  of  permanent  subsidies  to  the  East 
Coast  while  providing  no  incentives  to  that 
region  and  to  the  refinery  industry  to  correct 
c  growing  imbalance. 

We  could  support  the  DOT'S  proposal  if 
1 )  it  were  a  declining  subsidy  with  a  certain 
cut  off  date;  2)  it  could  be  guaranteed  that 
the  cost  benefits  would  be  passed  through  to 
the  East  Coast  consumers;  and  3)  the  ex- 
panded entitlement  program  were  meshed 
with  a  national  refineries  program  designed 
to  encourage  expansion  and  diversification 
of  U.S.  refinery  capacity.  We  believe  a  pro- 
gram which  contains  these  featiu-es  will  bet- 
ter serve  our  national  energy  goals  without 
aggravating  regional  rivalries  than  the  bal- 
ing wire  and  Band-Aid  approach  offered  by 
DOE.* 


COAL  SLURRY  PIPELINES 


HON.  JAMES  WEAVER 

OF    OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  WEAVER.  Mr.  Speaker,  I  am 
pleased  to  submit  an  excellent  analysis 
of  the  proposed  coal  slurry  pipelines  as 
the  issue  is  presented  in  H.R.  1609. 

Coal  Slurry  Pipelines:  Issues  and  Impacts 
eminent  domain 
Eminent  domain  Is  a  power  of  condemna- 
tion. It  Is  not  a  popular  exercise  of  govern- 
ment authority.  Eminent  domain  Is  designed 
to  be  used  judiciously,  within  very  carefuUy 


'  At  the  present  time,  there  Is  a  world- 
wide excess  of  refinery  capacity.  In  West  Ger- 
many, the  refinery  utilization  rate  dropped 
to  66%  last  year.  (An  86-90';'^  rate  Is  con- 
sidered optimal.)  In  the  Netherlands  Antilles, 
utilization  rate  of  the  combined  companies 
dropped  from  92'/r  in  1973  to  70"r  last  year. 
February  13.  1978  Oil  &  Gas  Journal. 
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drawn  parameters  of  what  constitutes  "the 
national  interest"  and  "a  public  purpose". 
Further,  eminent  domain  "is  founded  on  the 
law  of  necessity".  It  is  not  a  power  to  l>e  used 
for  "pipeline  promotion"  or  "to  faclUtate  the 
acquisition  of  rights-of-way"  for  essentially 
private  Interests  across  Federal  or  private 
lands.  Granting  federal  eminent  domain  au- 
thority to  coal  slurry  Interests  would  weaken 
and  dUute  the  "public  purpose"  clause  of 
that  authority,  and  in  the  process,  could  set 
the  stage  for  a  whole  host  of  other  Interests 
who  would  want  to  use  federal  eminent  do- 
main powers  for  other  projects  that  may  be 
risky,  unnecessary,  regionally  parochial,  or 
otherwise  unworthy  of  "public  puipooe" 
sanction.  Becbtel,  for  example,  sponsored  a 
study  on  slurry  transport  which  noted  that 
"the  logical  next  step",  after  obtaining  fed- 
eral eminent  domain  power  for  coal  slurry 
lines,  would  be  to  pursue  such  power  for  Iron 
slurry  pipelines,  suggesting  a  need  for  such 
faculties  in  the  Great  Lakes  Region. 

WATEB  TTSC 

P*ully  one-half  of  the  substance  moved  in 
coal  slurry  pipelines  Is  water.  It  takes  about 
one  ton  of  water,  or  250  gallons,  to  move  one 
ton  of  coal  through  a  pipeline.  One  co&l 
slurry  pipeline  could  consume  as  much  as  6 
bUUon  gallons  of  water  per  year — an  amount 
cqui7alent  to  the  water  needs  of  a  town  of 
about  65.000  people.  Three  pipelines  the  size 
of  the  ETSI  proposal  would  consume  an 
amount  of  water  equivalent  to  the  needs  of 
half  of  Wyoming's  present  population.  And 
the  U.S.  Bureau  of  the  Census  has  projected 
that  the  population  of  Western  states  will 
Increase  at  double  the  national  average 
through  the  year  2000. 

WATIX  DEPLETION 

In  the  Western  and  Great  Plains  states, 
underground  aquifers,  which  will  be  Increas- 
ingly relied  upon  for  agricultural,  Indian, 
municipal  and  industrial  water  needs  in  the 
years  ahead,  will  not  be  able  to  accommodate 
both  slurry  needs  and  expansion  of  existing 
uses.  For  example,  present  uses  alone,  com- 
bined with  the  demands  of  three  coal  slurry 
lines,  would  exceed  the  estimated  75.000  acre 
feet  "replacement  fiow"  that  replenishes  the 
three-state  Madison  Formation,  a  process 
that  would  gradually  lower  the  water  table 
for  that  reservoir,  possibly  falling  below  the 
reach  of  local  well  fields.  F^irthermore,  there 
Is  some  Indication  that  destination-state  in- 
dustries and  utilities  not  only  want  the  coal 
that  Is  carried  In  slurry  pipelines,  but  also 
the  water. 

AGRICULTOKAL  IMPACTS 

Agricultural  Interests  will  be  Impacted  by 
coal  slurry  development  In  several  ways.  Ag- 
ricultural land  and  water  will  be  directly 
taken  for  pipeline  construction  and  opera- 
tion. Shipping  rates  for  agricultural  com- 
modities hauled  by  raill  could  be  driven  up 
in  certain  areas  as  coal  slurry  lines  cut  Into 
the  coal  tonnage  hauled  by  rail.  Water  prices 
for  all  water  users,  and  especially  agricul- 
tural users,  will  be  driven  up  by  competing 
and  spe:ulating  coal  slurry  Interests,  thus 
Increasing  operating  expenses  for  already 
hard-pressed  ranching  and  Irrigated  farming 
operations.  For  these  reasons  and  others,  the 
National  Farmers  Union,  the  National  Asso- 
ciation of  Wheat  Growers,  the  National 
Farmers  Organization  and  the  American 
F^rm  Bureau  Federation  have  all  expressed 
opposition  to  coal  slurry  legislation. 

NEW  FORMS  OF  ECONOMIC  CONCENTRATION 

Federal  eminent  domain  authority  for  coal 
slurry  pipelines  is  the  crucial  link  that  will 
enable  a  small.  Interconnected  web  of  con- 
struction, utility  and  mining  Interests  to 
establish  coalfleld-to-kUowatt  control  over 
energy  development  in  certain  regions  of  the 
country.  Large  construction  and  mining  In- 
terests wlU  team  up  with  natural  gas  utU- 
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Itles   to  form   "coal  slurry  cartels"   around 
each  coalfleld/pipeline/powerplant  complex. 
The  Department  of  Justice  reported  in  May 
that  Utah  International  and  Peabody  Coal 
together  accounted  for  52.9  percent  of  all 
coal  production  in  the  southwest.  Utah  In- 
ternational Is  owned  by  General  EHectric  and 
holds  the  pipeline  subsidiary  Marcona  Con- 
struction.   Peabody    Coal    Is    controlled    by 
Bechtel    (15    percent),    the    Williams    Cos. 
(27.5  percent),  Boeing  (15  percent)  and  the 
Fluor  Corp.  (10  percent).  Each  of  these  firms 
have  Interests  in  either  pipeline  construc- 
tion,   powerplant    construction,    or    utility/ 
plpellne/powerplant   equipment    and    hard- 
ware. ETSI  is  controlled  by  Bechtel  (30  per- 
cent)   and  Lehman   Brothers    (30  percent). 
Further,  utilities  with  coal  slurry  interests 
will  become  involved  in  Joint  ventures  for 
mining  coal.  Panhandle  Eastern  Pipeline  and 
Middle  South  Utilities  have  signed  a  Joint 
venture  agreement   with   Peabody  Coal   for 
150  to  250  million  tons  of  coal  over  a  26-  to 
42-year  period.  There  is  nothing  to  prevent 
this  kind  of  integration  and  Joint  venturing 
in  the  current  coal  slurry  pipeline  legislation. 
In  fact,  there  has  already  been  some  maneu- 
vering   by    utilities    and    other    coal    slurry 
interests  to  avoid  certain  Securities  Act  dis- 
closures. While  proponents  argue  that  coal 
slurry  pipelines  will  promote  competition  In 
coal  transportation,  they  may  in  fact  be  lay- 
ing the  groundwork  for  yet  another  form  of 
oligopoly.  Such  new  forms  of  economic  con- 
centration and  closed-cycle  market  control 
will  be  officially  sanctioned  by  Congress  with 
a  grant  of  eminent  domain  for  coal  slurry 
lines. 

PERPETTTATING     ECONOMIC    CONCENTKATION 

The  pipeline  and  natural  gas  industries 
are  clearly  planning  their  growth-projection 
hopes  on  coal  slurry  pipeline  development.  In 
1976,  the  president  of  Gulf-Interstate  Pipe- 
line Co.  optimistically  forecast  that  at  least 
one-half  of  the  dollar  value  of  all  pipeline 
construction  In  the  1980's  could  come  from 
coal  slurry  pipeline  development.  In  one 
sense,  coal  slurry  pipeline  legislation  may 
contribute  to  the  perpetuation  of  the  growth 
and  market  power  of  the  natural  gas  pipe- 
line interests  by  allowing  them  to  horizon- 
tally extend  into  coal  pipeline  development. 

CAPITAL  DIVERSION  AND  CAPITAL  COMPETIrlON 

Federal  regulatory  and  siting  incentives 
for  coal  slurry  development  will  give  pipeline 
Interests  and  advantage  over  railroads  and 
other  Industries  In  the  capital  market. 
Throughput  contracts  will  enable  slurry  In- 
terests to  obtain  favorable  financing  and 
lower  interest  rates.  Scarce  capital  dollars, 
otherwise  available  to  railroads  for  rail  equip- 
ment and  roadbed  upgrading,  might  not  be 
as  easy  to  come  by  once  coal  slurry  Interests 
secure  eminent  domain  and  federal  sanction. 
Moreover,  scarce  capital  spent  on  duplicative 
and  unnecessary  energy  transportation  sys- 
tems will  be  capital  unavailable  to  other  sec- 
tors in  the  economy,  including  housing,  en- 
ergy conservation,  health  care,  or  solar 
technologies. 

WATER   RIGHTS 

Despite  protective  legislative  provisions 
to  the  contrary,  state  and  Indian  water 
rights  are  likely  to  be  overturned  In  court 
due  to  the  "national  interest"  weight  ac- 
corded a  federal  grant  of  eminent  domain. 
Supreme  Court  decisions  such  as  Pike  v. 
Bruce  Church  suggest  that  a  ruling  Invok- 
ing the  "commerce  clause"  would  favor  pipe- 
line interests  over  a  state  action  denying  ac- 
cess to  state  waters  for  coal  slurry  purposes. 

LAND  AND  LOCAL  GOVERNMENT 

According  to  OTA.  the  proposed  Wyomlng- 
to-Texas  coal  slurry  pipeline  would  traverse 
46  counties  In  6  states.  Assuming  a  100-foot 
right-of-way,  this  one  pipeline  alone  would 
require  approximately   14,000  acres  of  land. 
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payers  through  fuel    -ost  adjustment  allow 


base  mechanisms.  Sec- 


ondly, any  loss  in  coal  tonnage  hauled  by  rail 
will  impose  higher  iate  burdens  on  other 
rail-carried  commodities,  especially  grain 
and  beef  moving  to  Bastern  and  Midwestern 
markets.  Higher  trans|)ortation  costs  for  agri- 
cultural commodltlesjwill  mean  higher  food 
costs  for  consumers.  [Thus,  coal  slurry  con- 
struction and  operation  will  contribute  to 
Inflation  In  two  basic  areas :  utility  rates  and 
food  prices.  And  Inflation  rates  for  food  and 
fuel  are  already  rising  faster  than  the  general 
Consumer  Price  Index! 

DOUBLING  NATIONiL  COAL  PRODUCTION 

According  to  the  darter  Administration'! 
National  Energy  Plan,  f 'Coal  development  and 
production  is  most  iconomlcal  when  It  Is 
near  major  markets."  pThe  NEP  notes  further 
that  "there  should  bfc  large  production  In- 
creases in  the  highly  populated  Eastern  and 
Mid- West  regions,  whire  coal  use  In  Industry 
and  utilities  could  gr6w  considerably  in  the 
future."  Since  the  ojyerwhelmlng  share  of 
coal  reserves  east  of  fflie  Mississippi  River  Is 
deep-mlnable  (approkimately  90  percent), 
federal  Incentives  and  private  investment  In 
deep-mine  technology!  deep-mine  health  and 
safety,  and  railroad  r^vltallzatlon  would  ap- 
pear to  be  a  coal  devejlopment  strategy  more 
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ANTI-TRUST    AND    CoIl    INDUSTRT    STUDIES 

There  are  a  large  nuhiber  of  perplexing  and 
complicated  questionslpertainlng  to  the  oper- 
ation and  structure  of  the  coal  industry  and 
allied  interests  in  the  U.S.  Because  of  the 
lack  of  a  clear  unda-standing  of  the  coal 
market  and  other  institutional  and  financial 
arrangements  relating  to  coal  and  coal  de- 
velopment. It  would  »e  premature  for  Con- 
gress to  enact  any  font  of  coal  pipeline  legis- 
lation at  this  time.  Enactment  of  coal  slurry 
pipeline  legislation  bjj  Congress  will  unnec- 
essarily precede  severaO  coal  Industry  studies 
and  planned  commltljee  Investigations.  One 
study  of  coal  Industr^  compettUon  Is  man- 
dated under  section  'M2  of  the  coal  conver- 
sion portion  of  the  pending  Energy  Bill.  Con- 
gress should  reasonably  defer  to  the  results 
of  these  studies  before  proceeding  with  any 
further  consideration  jof  coal  slurry  pipeline 
legislation.* 
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•  Mr.  ANDERSOf  of  Illinois.  Mr. 
Speaker,  I  have  spo  ten  several  times  in 
the  past  about  the  seriousness  of  the 
teenage  unemployinent  problem,  espe- 
cially among  black*.  The  recent  news 
that  black  teenage  unemployment  still 
hovers  around  40  percent  compounds  my 
concern. 

The  overall  uneiiployment  rate  has 
continued  to  decline-f-from  7.5  percent  in 
June  of  1977  to  5.7 
1978.  Total  teenage 
though  still  at  an 


percent  in  Jime  of 
unemployment,  al- 
unreasonably  high 
level,  has  declined  Itom  21.5  percent  to 
14.2  percent  over  the  past  year.  But,  black 
teenage  unemployment  has  diminished 
an  insignificant  amount — ^from  40  per- 
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cent  to  37.1  percent.  The  Labor  Depart- 
ment estimates  394,000  black  teenagers, 
ages  16-19,  were  imemployed  in  June  of 
1978.  Countless  others  have  undoubtedly 
stopped  looking  for  work,  discouraged 
by  frequent  job  rejections.  Total  teenage 
unemployment  is  over  1,360,000 — a  na- 
tional disgrace. 

These  figures  are  alarming  and  indi- 
cate that  much  more  needs  to  be  done  to 
alleviate  teenage  joblessness.  Although 
Congress  created  a  Young  Adult  Conser- 
vation Corps  last  year,  and  although 
some  teenagers  find  work  through  CETA, 
adequate  job  opoortunities  for  all  teen- 
agers still  do  not  exist. 

The  current  situation  demands  inno- 
vative solutions.  Our  Nation  cannot  af- 
ford to  let  a  generation  of  youngsters 
suffer  long  periods  of  unemployment 
with  the  resulting  lack  of  experience  and 
skill  training.  The  employment  depriva- 
tion caused  by  the  inaction  will  haunt  us 
for  years  to  come. 

Youngsters  need  special  assistance  in 
entering  the  job  market.  Besides  Gtov- 
ernment-provided  jobs,  which  should 
only  play  a  small  role  in  combating  teen- 
age unemployment,  teenagers  need  a  less 
restrictive  minimum  wage  to  help  their 
employment  prospects.  In  the  past  I 
have  suggested  either  a  youth  differential 
to  the  minimum  wage  or  a  minimum 
wage  voucher  plan  as  methods  to  attack 
youth  unemployment.  Given  the  current 
unemployment  situation,  such  solutions 
seem  more  needed. 

G.  William  Miller,  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  in  testimony  before  the 
Joint  Economic  Committee  on  June  29, 
1978  agreed  that  the  minimum  wage  is 
a  barrier  to  youth  employment  and  that 
a  youth  differential  would  be  wise  public 
policy.  His  views,  expressed  in  his  official 
capacity  as  the  individual  in  charge  of 
the  Nation's  monetary  policy,  lend  im- 
pressive credence  to  the  concept  of  a 
minimum  wage  offset  for  young  people. 
At  this  time  I  would  like  to  share  with 
my  colleagues  the  relevant  portion  of  Mr. 
Miller's  testimony,  along  with  a  recent 
Washington  Post  article  on  black  teen- 
age unemployment: 

Senator  Roth.  You  think  It  would  be  help- 
ful to  have  some  type  of  partial  exemption 
with  respect  to  the  teenage  employment, 
permitting  the  youth  to  be  employed  at 
something  less  than  the  standard  minimum 
wage? 

Mr.  Miller.  Senator,  there  Is  no  question; 
I  think  that  would  be  a  wise  move.  The 
young  people  today  have  It  very  difficult 
those  particularly  without  higher  education' 
getting  the  first  Job.  But  after  they  get  a 
Job  and  have  had  it  a  few  years  they  progress 
very  well  and  take  up  their  place  In  society 
with  well-paying  Jobs,  and  it  Is  In  their  own 
self-interest  to  get  work  experience,  even  at 
a  differential  wage.  Just  to  get  the  experience 
Many  of  them  are  living  at  home.  They  have 
less  personal  expenditures. 

They  are  not  married  and  they  can  afford 
to  go  through  an  apprenticeship,  if  you  will, 
as  many  of  us  did  In  our  years  of  learning. 
They  learn  what  work  is  and  what  respon- 
sibility Is.  They  learn  what  It  means  to  be 
a  part  of  the  team  and  produce  In  one  way 
or  the  other,  so  I  think  It  would  not  be 
socially  regressive,  I  think  it  would  be 
progressive  to  them  that  opportunity. 
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[From  the  Washington  Post,  July  8,   1978] 

Black  Teen  Jobless  at  37.1  Percent 

(By  Charles  Rowe) 

Unemployment  among  black  teenagers  re- 
mains a  serious  problem  nationwide,  with 
the  unemployment  rate  for  black  teen-agers 
at  37.1  percent  in  June,  compared  with  14J 
percent  for  all  teen-agers  nationally,  the 
government  reported   yesterday. 

According  to  Labor  Department  statistics, 
the  unemployment  rate  for  black  teen-agers 
remains  the  highest  of  any  population  group. 
The  June  rate  was  down  slightly  from  the 
May  rate  of  38.4  percent,  while  the  rate  a 
year  ago  was  40  percent. 

"The  situation  is  very  serious  for  black 
teen-agers,"  Andrew  Brimmer,  a  former  gov- 
ernor on  the  Federal  Reserve  Board  and  now 
a  Washington  consultant,  commented 
yesterday. 

"The  situation  Is  Improving  very,  very 
slowly.  Not  enough  Is  being  done."  he  said. 

Brimmer  noted  that  the  slight  Improve- 
ment in  unemployment  for  black  teen-agers 
was  less  than  the  improvement  for  white 
teen-agers  during  the  recent  months.  The 
ratio  of  the  black  teen-age  unemployment 
rate  to  that  for  whites  Jumped  to  3.2  In  June 
from  2.78  In  May,  he  calculated. 

In  June,  181,000  more  white  teenagers  and 
10,000  more  black  teenagers  fovmd  jobs.  Brim- 
mer said. 

Behind  the  difference  In  the  employment 
rates  for  the  two  groups.  Brimmer  said,  is 
the  fact  that  most  white  teen-agers  "live  in 
the  suburbs  where  the  Jobs  are — where  the 
growth  is  greater." 

Brimmer  said  he  would  like  to  see  con- 
tinuation and  expansion  of  government  pro- 
grams designed  to  find  employment  for  teen- 
agers with  no  Job  skill.  Yesterday,  one  such 
program  run  by  Youth  Pride  Inc.  certified 
nearly  400  District  youths  for  work  In  Its 
summer  program. 

According  to  Camilla  Brooks,  director  of 
In-school  programs  for  Pride,  their  program 
finds  Jobs  for  economically  disadvantaged 
students — those  from  families  now  receiving 
somejport  of  government  financial  assistance. 
The  program  receives  government  funds  un- 
der the  Comprehensive  Employment  and 
Training  Act. 

Pride  Inc.  works  with  the  District's  De- 
partment of  Manpower  and  area  schools  to 
place  the  students  in  community  service 
Jobs.  Brooks  said. 

Sllva  King,  who  accompanied  her  16-year- 
old  sister  at  Pride,  said  getting  Jobs  for  black 
teen-agers  Is  "easier  now  than  It  was."  She 
attributed  the  Imnrovement  to  programs 
such  as  Pride's.  "It's  stUl  hard  in  the  win- 
ter time,"  she  said,  because  many  employ- 
ment programs  last  only  for   the  summer. 

Barbara  Bergmann,  professor  of  economics 
at  the  University  of  Maryland,  said  the  high 
unemployment  rate  for  black  teen-ageis  is 
"due  to  discrimination  in  large  part."  She 
said  she  noticed  discrimination  In  some 
restaurants,  which  she  said  had  never  hired 
black  employes. 

"I  look  at  black  unemployment  as  an  ex- 
tremely serious  problem  that  Is  not  being 
addressed,"  Bergmann  said.  What  has  in- 
hibited solutions  to  the  problem,  she  said, 
is  a  fear  of  infiatlon. 

"As  serious  as  some  people  see  the  prob- 
lem of  inflation,  it  can  not  be  more  serious 
than  getting  our  black  teen-agers  prepared 
for  the  world  of  work,"  she  said. 

Bergmann  said  she  Is  coming  around  to 
the  Idea  of  wage  and  price  controls  as  a  solu- 
tion to  unemployment  problems.  The  con- 
trols, she  Slid,  "would  free  our  concern  from 
Inflation  so  we  can  begin  attacking  the  un- 
employment problem." 

If  the  nation's  economy  goes  Into  a  reces- 
sion. Brimmer  said,  he  expects  "blacks  gen- 
erally and  teen-agers  In  particular  to  carry 
a  disproportionate  share  of  the  slow  growth 
and  rising  unemployment."  9 
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ANDREW  YOUNG'S  LATEST 
COMMENT 


HON.  WILUAM  F.  GOODUNG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIVKS 

Monday,  July  17,  1978 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
should  like  to  call  my  colleagues  atten- 
tion to  an  editorial  which  appeared  in 
the  Washington  Star,  July  14,  1978.  The 
Star  comments,  as  many  have,  on  the 
foolishness  and  inappropriateness  of 
Andrew  Young's  latest  comment,  which 
remarkably  "falters  at  the  challenge  to 
distinguish  rationally  between  freedom 
and  tyranny."  But  it  is  most  astonishing 
when  we  consider  Andrew  Young's  back- 
ground as  a  courageous  fighter  in  the 
American  civil  rights  movement. 

In  his  work  with  Martin  Luther  King, 
Young  exemplified  and  brought  to  life 
the  words  of  W.  E.  B.  DuBois  who  wrote 
that  'there  are  today  no  truer  exponents 
of  the  pure  human  spirit  of  the  Declara- 
tion of  Independence  than  American 
Negroes."  As  true  exponents  of  "the  pure 
human  spirit,"  Mr.  Young  and  those  who 
followed  liim  forced  America  to  hold  fast 
to  her  guiding  principle  "that  all  men  are 
created  equal."  But  in  his  failure  to  ar- 
ticulate the  not  too  subtle  distinction 
between  the  idea  which  gives  America  its 
unique  quality  and  the  idea  which  drives 
the  Soviet  tyranny.  Young  betrays  a  rad- 
ical ignorance  of  his  own  role  and  his 
own  achievements  as  a  kindred  spirit  of 
Dr.  King.  Hold  the  Soviets  to  their  guid- 
ing principle  and  you  see  the  Gulag,  hold 
America  to  her  guiding  principle  and  you 
see  the  Civil  Rights  Act  of  1964.  What 
can  be  said  of  his  disgraceful  talk  but: 
"For  shame.  Mr.  Young,  for  shame." 
I  From  the  Washington  Star,  July  14,  1978) 
Mr.  Young's  Latest 

The  untimellness  of  Ambassador  Andrew 
Young's  latest  attack  of  yakkita  inepta  is  ap- 
palling, of  course.  Not  that  there  is  ever  a 
good  time  for  mentioning  U.S.  prisoners  of 
any  kind  in  the  same  breath  with  maltreated 
Russian  dissidents. 

Some  good  might  come  of  the  incident, 
however,  if  we  ask  ourselves  what  dire  con- 
fusion might  account  for  Mr.  Young's  aston- 
ishing suggestion  that  US  prisons  hold 
"hundreds,  even  thousands  of  people  I  would 
call  political  prisoners."  or  for  his  further 
suggestion  that  poverty  is  a  common  Jailing 
offense.  Mr.  Young  can't  repeal  the  diction- 
ary, or  transform  a  plain  prisoner  into  a  po- 
litical prisoner  wltn  an  arbitrary  label.  And 
"nobody,"  he  conceded  later,  is  "in  prison  In 
the  U.S.  for  criticizing  the  government." 

5d  wha'c  prisoners  did  Mr.TToung  have  In 
mind?  Amnesty  International  recently  listed 
a  small  number  of  American  cases  in  which 
some  political  aspect  figured — among  them 
the  case  of  the  so-called  Wilmington  Ten  In 
North  Carolina.  Even  that  vms  an  adventure 
In  mlsdefinltion.  but  Amnesty  International 
was  Infinitely  more  cautioxis  than  Mr.  Young. 

There  does  appear  to  be  a  school  of  thought 
and  maybe  Mr.  Young  belongs  to  It,  that 
breaking  laws  in  the  name  of  some  cause 
transforms  plain  criminality  into  political 
criminality.  There  are,  concededly,  times 
when  it  may.  There  is  a  form  of  civil  dis- 
obedience whose  condition  Is  the  acceptance 
of  punishment.  But  the  very  promiscuity  of 
Its  use  has  long  since  blurred  crucial  distinc- 
tions   quite    hopelessly.    The    Wilmington 
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youths  convicted  of  fire-bombing  a  grocery 
store  attracted  vast,  uncritical  support  In 
the  liberal  and  civil  rights  communities  be- 
cause their  crime  was  In  some  sense  the  off- 
shoot of  civil  rights  conflict.  But  It  was  not, 
of  course,  civil  disobedience  by  any  sane  defi- 
nition. 

Mr.  Young  told  the  French  reporters  that 
he  was,  himself,  "sentenced  ...  In  Atlanta 
for  orgamzlng  a  protest  movement."  Indeed, 
In  the  South  In  the  '60s  various  minor  laws 
against  trespass,  vagrancy  and  loitering  were 
sometimes  used  by  local  authorities  with  the 
aim  of  stifling  "political"  purposes.  But  dis- 
tinctions may  and  must  be  drawn.  No  one 
not  even  Mr.  Toung,  was  ever  literally  "sen- 
tenced" for  organizing  a  protest  movement. 
That  is  not  a  crime  and  never  was,  although 
it  does  seem  to  be  a  crime  in  the  Soviet 
Union,  Helsinki  accords  notwithstanding. 

The  point  Is  that  Mr.  Toung  as  a  former 
associate  of  the  late  Dr.  King  has  more  rea- 
son than  most  to  recall  that  the  right  to 
organize  a  protest  Is  constitutionally  pro- 
tected; and  that  the  U.S.  government  went 
to  extraordinary  lengths  to  see  constitution- 
ality vindicated  against  local  repression. 
Ought  he  not  make  it  his  business.  In  con- 
versations with  the  foreign  press,  to  stress 
crucial  distinctions  and  not  casually  blur 
them?  Need  he  equate  a  legal  system  with  a 
Bill  or  Rights  and  Habeas  Corpus  with  a 
legal  system  designed  to  place  individuals  at 
the  mercy  of  an  arbitrary  state? 

The  real  problem  is  not  Andrew  Toung  or 
his  tendency  to  sound  off  inopportunely.  It 
Is  a  frame  of  mind  so  unsure  of  its  values 
as  to  scant  vast  differences  rationally  be- 
tween freedom  and  tyranny.  We  have,  as 
Prof.  Walter  Bems  would  have  it,  "forgotten 
the  answers"  to  a  number  of  fundamental 
questions,  answers  free  people  forget  at  their 
peril. 

Mr.  Toung  is  not  the  only  offender.  Re  is 
only  the  most  spectacular  .9 
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HON.  HENRY  J.  HYDE 

OF   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  17,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  I  am  ex- 
tremely pleased  that  the  House  of  Repre- 
sentatives has  today  adopted  H.R.  12261, 
legislation  that  will  finally  give  us  an 
opportunity  to  pay  tribuate  to  those  who 
gave  their  lives  in  Southeast  Asia. 

I  am  sure  the  107  cosponsors  of  my 
original  Vietnam  tribute  legislation  con- 
tributed greatly  to  the  progress  in  devel- 
oping the  measure  passed  today. 

A  5-foot  marble  and  bronze  plaque  Is 
being  designed  for  placement  in  the  Tro- 
phy Hall  of  the  Memorial  Amphitheater 
at  Arlington  National  Cemetery.  Plans 
are  tentatively  set  for  dedication  of  the 
plaque  on  Veterans'  Day,  November  11, 
1978. 

The  plaque  will  carry  the  Inscription: 

The  people  of  the  United  States  of  America 
pay  tribute  to  those  members  of  its  Armed 
Forces  who  served  honorably  in  Southeast 
Asia  during  the  Vietnam  conflict. 

The  Purple  Heart  and  medals,  ribbons, 
and  tributes  associated  with  the  Vietnam 
conflict  will  be  mounted  in  a  manner 
appropriate  for  display  In  the  Tr<«)hy 
Hall. 

Mr.  Ray  Constanza,  Superintendent  of 
Arlington  National  Cemetery,  and  MaJ. 
Don  Dellne  of  the  Army's  OflBce  of  Legls- 
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lative  Afifaira ,  took  time  from  their  busy 
schedules  rec  ently  to  personally  show  me 
a  drawing  d  the  plaque  design,  and 
where  the  plaque  will  be  placed  in  the 
Trophy  Hall.  I  was  deeply  moved  by  the 
time  and  consideration  that  has  gone 
into  developing  a  suitable  tribute. 

The  courage  and  conviction,  determi- 
nation and  devotion  that  the  members  of 
our  Armed  Forces  displayed  in  a  strange, 
distant,  and  unpopular  war  must  place 
them  in  the  very  front  ranks  of  all  the 
heroes  in  oub  history  to  whom  the  con- 
cept of  duty  was  more  than  a  word. 

It  is  imiqqely  appropriate  that  Con 
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those  who,  at  great  sacrifice,  served  in 
obedience  to  the  law,  above  and  beyond 
the  call  of  duty. 

I  join  the  families  and  friends  of  those 
who  paid  th#  supreme  sacrifice  in  ex- 
pressing sincerest  appreciation  to  my 
colleagues  who  cosponsored  the  original 
legislation,  aftd  to  the  members  of  the 
Veterans'  Affairs  Subcommittee  on  Cem- 
eteries, and  ite  chairman,  the  gentleman 
from  Ohio  (Mr.  Carney),  and  the  rank- 
ing Republican  on  the  subcommittee,  the 
distinguished  i  gentlemen  from  Indiana 
(Mr.  HiLLis) ,  ^r.  Constanza  of  Arlington 
National  Cemetery,  and  Maj.  Don  Dellne 
of  the  Department  of  the  Army,  for  en- 
dorsing the  cancept  and  helping  to  de- 
velop an  outsl  andlng  tribute  to  the  mem- 
ory of  those  w  ho  served  in  Vietnam. 

At  this  timi ;,  I  ask  unanimous  consent 
to  list  the  cosi  onsors  of  the  original  Viet- 
nam tribute  Itgislation: 

Co-Spon  iORS,  Vietnam  Tribute 

H.R.  6778,  H  B.  7512,  H.R.  7613,  HJl.  7614, 
H.R.  7626,  H.H  7688,  HJl.  8609,  H.R.  9766, 
H.R.  9767,  H.R   9781,  H.R.  9867,  H.R.  10135. 

James  Abdnor,  Daniel  K.  Akaka,  Clifford 
Allen,  Mark  Andrews,  Bill  Archer,  Les  AuCoin, 
Robert  e.  Badliam,  Max  Baucus,  Edward  P. 
Beard,  and  Ada»n  Benjamin. 

James  J.  Bl»nchard,  Edward  P.  Boland, 
Jack  Brlnkley  Clarence  J.  Brown,  Clair 
Burgener,  Janes  A.  Burke,  M.  Caldwell 
Butler,  James  Cleveland,  Thomas  Coleman, 
and  Silvio  O.  O  inte. 

Tom  Corcora  1,  David  L.  ComweU,  Edward 
Derwlnskl,  Wt  Uam  L.  Dickinson,  Robert 
Dornan,  Thomi  s  J.  Downey,  John  J.  Duncan, 
Mlckev  Edward  b,  Joshua  Eliberg,  and  David 
Emery. 

Allen  E.  Erte  ,  Thomas  B.  Evans,  Jr.,  John 
Pary,  Millicen;  Penwick,  Floyd  Pithlan, 
Walter  H.  Plon  ers,  L.  H.  Fountain,  Donald 
Fraser,  Bill  Fr«  nzel,  and  Louis  Prey,  Jr. 

Benjamin  Qi  man,  Willis  D.  Oradlson,  Jr., 
Charles  Qrassl^y,  Tennyson  Ouyer,  Sam  B. 
Hall.  Jr.,  Georgp  Hansen,  Elwood  Hillls,  Ken 
Holland,  Marjofle  S.  Holt,  and  Prank  Horton. 

William  J.  *ughes,  Andy  Ireland.  John 
Jenrette.  Jr.,  Jack  P.  Kemp,  William 
Ketchum,  Thdmas  N.  Kindness,  Robert 
Lagomarsino,  Raymond  Lederer,  Joseph  A. 
Le  Fante    and  .Norman  P.  Lent. 

Ma'llyn  Lloyt,  Clarence  Long,  Trent  Lott, 
Stanley  Lundlte.  Paul  N.  McCloskey,  Jr., 
Larry  McDonald.  Robert  C.  McEwen, 
Matthew  McHugh,  James  R.  Mann,  and  Dan 
Marriott. 

Romano  L.  Itazzoli,  Joe  Moakley,  Robert 
H.  Michel,  C  arence  Miller,  Donald  J. 
Mitchell.  Austli  i  Murphy,  Stephen  Neal,  Bill 
Nichols,  Richar  1  Nolan,  and  James  L.  Ober- 
star. 

Oeo-ge  O'Brien,  Shirley  Pettis,  Larry  Pres- 
sler,  Carl  D.  Pitrsell,  Dan  Quayle,  Albert  H. 
Quie,  Frederick  Richmond,  Marty  Russo,  Leo 
J.  Rya  I,  and  Richard  T.  Schulze. 

Ike  Skelton,  Oladys  Spellman.  Floyd 
Spence,  Arlan  i  tangeland,  Newton  I.  Steers, 
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Larry  Winn,  Jr.,  John 
,  C.  W.  Bill  Toung,  Don 
Toung.9 
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to  be  so  long  a  ] 
oiff  own  freedoE 
of  Euiy  obstacle 
within.    Yet,    le 


marks  the  20th  Anniversary  of  "Captive 
Nations  Week,"  la  time  set-aside  for  us 
to  remember  thdse  living  imder  the  per- 
secutions of  tyranny.  The  current  trials 
of  the  Soviet  di^ldent  Scharansky  and 
Ginzburg  makes  lespecially  clear  the  fact 
that  most  peopl*  of  the  world  today  do 
not  live  In  freejdom,  but  must  endure 
daily  what  to  us  seems  like  an  unbear- 
able oporession. 

I  think  that  we  Americans  are  per- 
haps a  bit  too  complacent  with  our  own 
hard  won  liberlo^.  We  have  Just  cele- 
brated the  202  alnniversarv  of  the  sign- 
ing of  the  Declaration  of  Independence. 
Our  Nation  is  governed  under  the  old- 
est vn-itten,  viable  Constitution  in  the 
world.  Two-hxmtjred  and  two  years  seems 
riod  of  time  as  to  make 
Invincible  in  the  face 
rom  without  and  from 
us  remember  that 
tvranny  and  opi>ression  have  been  the 
rule  of  government,  throughout  history, 
and  not  the  exception,  even  today,  In  a 
world  ruled  by  thfe  few  for  the  few. 

For  democracy  to  thrive  it  needs  an 
atmosphere  of  friee  thought  and  liberal- 
ism not  only  at  home,  but  abroad  as  well. 
For  this  reason.  "Captive  Nations  Week" 
is  an  important  tradition,  as  it  forces  us 
to  remember  thole  who  are  not  free  and 
encourages  us  to  be  vigilant  In  defense 
of  our  own  liberties  as  well  as  those  of 
others.  Vigilance  in  defense  of  freedom 
is  an  idea  which  dates  back  to  the  glori- 
ous revolution  of  1688  in  Britain  and 
which  imderlay  the  thoughts  and  actions 
of  our  Founding  Fathers  in  the  18th  cen- 
tury. Unless  we  remain  true  to  our  own 
best  traditions  of]  freedom,  the  American 
experiment  will  bfe  lost. 

Soviet  actions  ii  Africa  have  expanded 
their  Influence  in  that  part  of  the  world 
and  has,  therefore,  threatened  the  cause 
of  freedom  everywhere.  In  Eastern  Eu- 
rope, millions  of  people  still  live  imder 
Soviet  domination  and  are  denied  the 
right  of  meaningful  self-determination. 
In  the  Soviet  Union,  itself,  millions  of 
non -Russians,  as  the  current  dissident 
trials  remind  usj  must  endure  tyranny 
and  persecution  as  a  daily  fact  of  life.  In 
Cambodia  and  Vietnam,  the  reports  of 
atrocities  document  terror  on  a  scope 
not  seen  since  the  days  of  the  Nazis.  In 
fact,  when  we  remember  the  so-called 
captive  nations,  iwe  are  thinking  of  a 
large  proportion  lof  the  global  popula- 
tion— all  except  lyiat  part  which  we  call 
the  Free  World.  |  For  so  many  nations 
are  either  captivf  from  without  or  cap- 
tive from  within.  The  truth  of  this  fact 
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upon  us  if  we  are  to 
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CAPTIVE  NA-nONS 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
throughout  the  week,  as  part  of  the  Cap^ 
tive  Nations  Week  program.  I  will  be 
inserting  pertinent  articles  in  the  Rec- 
ord to  dramatize  the  plight  of  the  peoples 
held  in  bondage  by  the  .U.S.S.R.  One  of 
the  most  tragic  stories  of  the  captive 
nations  is  that  of  Lithuania,  one  of  the 
small  Baltic  states  which  was  swallowed 
up  by  the  Soviets  at  the  close  of  World 
Warn. 

Columnist  John  Sherwood  tells  the 
story  of  the  Lithuanian  nation  as  seen 
through  the  current  Lithuanian  charge 
d'affairs  in  Washington,  D.C.  In  his  ar- 
ticle appearing  in  the  Chicago  Tribune 
of  July  13.  Mr.  Sherwood  comments  on 
the  future  of  the  Lithuanian  legation 
in  the  United  States.  The  article  fol- 
lows: 

Tekpo — ^The  Keeper  of  Lithttania's 

Fading  Flame 

(By  John  Sherwood) 

Washington. — There  are  no  secretaries 
to  answer  the  phone,  no  butlers  to  answer 
the  door,  no  chefs  In  the  kitchen,  maids  in 
the  parlors,  chauffeurs  In  the  garage.  The 
old  mansion  is  dark  and  empty;  too  hot  in 
the  summer,  too  cold  in  the  winter. 

On  the  hot  first  floor,  behind  a  classic 
iron-griUed  window,  works  an  aging,  sad- 
eyed  man  without  a  country.  He  is  a  gentle- 
man haunted  by  what  was— still  concerned 
over  matters  that,  realistically  ^>eaklng,  are 
no  longer  matters  of  his  concern.  There  are 
few  telephone  calls  and  even  fewrer  visitors. 

He  wears  black  shoes  and  black,  baggy 
trousers.  A  conservative  striped  tie  splashes 
some  color  on  the  starched  white  shirt  that 
Is  always  buttoned  at  the  collar  and  cuffs. 
A  diplomat  wiUiout  portlollo,  he  is  part  of 
the  Old  World,  and  he  looks  the  role  as  he 
quietly  shuffles  papers  and  sends  out  litera- 
tiwe  about  a  country  that  no  longer  exists 
except  to  hU  heart. 

His  wife,  her  hair  pulled  back  severely,  is 
the  only  other  person  living  and  working 
In  the  five-story,  24-room  house  on  16th 
Street. 

Madame  Ona  Backls  is  preparing  a  small 
lunch  in  the  kitchen  that  overlooks  an  over- 
grown garden,  and  they  will  eat  quietly  to- 
gether at  the  kitchen  table,  not  at  the 
large,  formal  table  to  the  beautiful  ban- 
quet room  upstairs.  She  Is  a  slight,  little 
woman  who  walks  with  her  hands  clenched 
together  In  front  of  her. 

It  Is  all  pretty  much  a  matter  of  time  for 
them  now.  Their  patient,  diplomatic  waiting 
game  has  lasted  nearly  40  years  and  will  prob- 
ably end  soon.  Their  hopes  are  dwtodllne 
fast,  along  with  their  funds  and  their  years 
Yet,  for  all  the  personal  tragedies  they  have 
suffered,  they  have  grown  old  wonderfully 
well  together  and  they  accept  the  fate  that 
they  wlU  never  see  any  of  their  family  agato 

"It  is  difficult.  It  is  very  difficult."  says  Dr 
Stasys  A.  Backls,  72,  charge  d'affaires  at  the 
former  embassy  of  the  former  nation  of  Lith- 
uania here.  "I  look  upon  the  17,000  square 
feet  we  have  here  as  the  last  of  Lithuania. 
It  is  the  largest  piece  of  our  beloved  country 
that  is  left  in  the  world  (the  old  Lithuanian 
diplomatic  service  maintains  an  apartment 
in  Rome  and  a  smaU  legation  in  London ) 
We  live  very  frugal  lives.  Funds  are  getting 
low,  I  am  grovrtng  old,  and  there  Is  no  one  to 
replace  me." 
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Lithuanian  funds  were  froeen  by  the 
United  States  after  the  Russian  takeover  and 
are  administered  by  the  Treasury  Depart- 
ment, releasing  as  much  from  the  Fedetml 
Reserve  in  New  York  as  is  needed.  There  U 
speculation  that  there  are  only  enough  fimds 
to  last  a  couple  of  more  years  at  the  most. 

The  U.S.  government  and  the  West  have 
never  formally  recognized  the  1940  Soviet 
takeover  of  Lithuania,  Estonia,  and  Latvia, 
but  they  do  recognize  anyone  appototed  to 
the  diplomatic  service  by  the  legitimate  gov- 
ernments before  the  tovasion.  Estonia  has  a 
diplomatic  office  in  New  York.  Latvia  has  a 
legation  in  Washington  but  it  is  unlike  the 
embassy-type  Uthuanlan  legation  that  serves 
as  both  the  home  and  the  olBce  of  its  charge 
d'affaires. 

"It  is  a  tragic  tale,"  said  a  State  Depart- 
ment offlcUl  famUlar  with  the  BalUc  states. 
"We  are  looking  at  the  question  and  the  nUe 
that  a  diplomat  must  come  from  the  sendtoe 
state." 

And  thereto  lies  the  problem:  Stoce  the 
Lithuanian  delegation  does  not  qualify  as  a 
government  in  exile,  how  can  a  country  that 
no  longer  exists  appotot  a  diplomatic  repre- 
sentative? Anyway,  most  of  the  last  remain- 
ing members  of  the  old  Uthuaman  foreign 
service  are  to  their  70s  and  80s,  and  when 
they  go,  so,  to  effect,  goes  Lithuania. 

Other  small  offices  are  matotained  to  New 
York,  Chicago,  Los  Angeles  and  Toronto, 
mainly  to  serve  the  more  than  one  million 
Lithuanian-Americans  by  providing  histori- 
cal literature  about  their  ancestral  coimtry. 

Dr.  Backis'  office  te  fuU  of  books  and  pic- 
tures and  mementos  that  might  weU  have 
been  burned  by  the  Russian  rulers  to  Lith- 
uania. In  the  dark  hallway  outside  his  office 
hangs  a  large  map  of  his  homeland,  and  he 
smiles  as  he  points  to  the  town  of  his  birth. 
Jonlskelis  on  the  River  Musa.  He  has  not  been 
there  for  40  years  and  will  never  be  able  to 
return.  That  saddens  him  greatly. 

"I  have  a  brother  back  home."  he  said.  "I 
think  he  is  aUve.  I  hope  he  is  alive.  I  Just 
don't  know.  He  would  be  80  years  old.  I 
last  heard  from  him  to  1976.  My  other  broth- 
er died  in  Siberia."  Madame  Backis  added: 
"One  of  my  sisters  was  sent  to  Siberia,  but  I 
still  have  a  brother  and  sister  living.  My 
home,  my  birthplace,  is  now  a  Soviet  cultural 
center." 

Showing  a  visitor  arotmd  the  darkened 
building.  Dr.  Backis  pointed  out  various 
Lithuanian  furnishings  and  decorations  that 
manage  to  keep  the  spirit  of  the  country 
alive — a  rug  and  tablecloth,  a  framed  Ma- 
donna of  Lithuania,  a  rosary,  rai«  Easter 
eggs,  and  a  knight  on  a  charger  (the  national 
emblem)  hanging  over  a  carved,  wooden 
mantle  near  the  Lithuanian  flag  of  yellow, 
green,  and  red. 

Dr.  Backls  walked  up  to  a  carved  wooden 
Christ  hanging  on  a  wall  in  a  somber  comer. 
It  was  barely  visible,  because  ciu-tains  were 
drawn  to  keep  out  the  summer  heat.  The 
legation — built  to  the  1920s  by  Washtogton 
social  flgxire  Mrs.  John  D.  Henderson,  who 
lived  in  a  "castle"  Just  down  the  street — is 
not  centrally  air-conditioned.  In  the  wtoter 
they  walk  around  to  sweaters  to  keep  heat- 
ing expenses  down. 

The  envoy  flicked  on  a  wall  light  and,  when 
the  visitor  had  seen  enough,  flicked  it  out 
again.  He  did  this  time  and  time  agato  as 
the  tour  proceeded. 

Madam  Backls  is  esoeclally  proud  of  a 
showcase  of  20  costumed  dolls  taking  part  in 
a  wedding  feast.  The  exhibit  was  shown  in 
the  Lithuanian  Pavilion  during  the  New 
York  World's  Fair  in  1939.  It  now  sits  in  a 
hack  room  on  the  second  floor,  draped  to 
plastic  dust  covers. 

There  are  few  parties  held  here,  except  for 
the  one  celebrating  the  old  country's  na- 
tional day,  Feb.  16.  Several  native  dishes  were 
served  then,  but  for  the  most  part  the  buffet 
was  limited  (egg  rolls  and  hot  dogs  to  blank- 
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ets).  It  was  held  to  the  old  banquet  Toom. 
however,  but  there  was  no  festive  gaiety,  no 
dancing,  toasting,  or  celebratioa. 

A  poignant  sadness  is  etched  to  the  faces 
of  Dr.  and  Madame  Backls.  perhaps  because 
the  history  of  Lithuania  is  espedally  sad. 
Established  to  1251,  the  Lithuanian  king- 
dom bordering  the  Baltic  Sea  was  under 
Russian  rule  from  1795  to  1915.  when  It  feU 
under  German  occupation.  In  1918  the  tor- 
mented country  flnaUy  achieved  its  restora- 
tion of  todependence  that  was  to  last  but 
20  years. 

Lithuania  was  received  toto  the  League  of 
Nations  In  1921  and  soon  after  set  up  its 
embassy  in  Washington,  buying  the  Hender- 
son mansion  in  1923.  In  1926,  Lithuania  and 
the  Soviet  Union  signed  a  nonaggresslon 
pact.  In  1939  a  "mutual  assistance"  treaty 
was  agreed  upon,  and  Lithuania  was  forced 
to  admit  Soviet  garrisons  and  to  grant  air 
bases. 

On  June  IS,  1940,  Russia  demanded  im- 
mediate formation  of  a  "friendly  govern- 
ment" and  on  the  same  day  the  Red  Army 
marched  to.  Withto  two  weeks.  400  mem- 
bers of  Llthuama's  intelligentsia  were  de- 
ported to  Siberia.  During  this  brief  occupa- 
tion the  country  suffered  a  loss  of  45,000 
people  and  was  to  suffer  even  more  turmou 
at  the  hands  of  the  Germans,  who  inarched 
In  the  following  month  and  proceeded  to  ex- 
ecute almost  all  of  Lithuania's  Jews.  The 
beleaguered  country  fell  under  Soviet  con- 
trol again  to  July,  1944.  and  villages  and 
cities  suffered  widespread  devastation  and 
massacres. 

In  Lithuania,  during  1945-46.  some  145.000 
natives  were  shipped  to  Siberia  and  h\m- 
dreds  of  thousands  of  young  Lithuanians 
took  refuge  in  the  forests.  Thousands  of 
them  fled  the  country  and  there  were  many 
armed  clashes  between  the  partisans  and  the 
Soviet  military  and  secret  police. 

Dr.  Backis  was  bom  to  1906  and  entered 
the  foreign  ministry  to  1930.  He  lived  to 
Lithuania  untU  1935  when  he  went  to 
France.  He  came  to  Washington  as  an  em- 
bassy official  after  the  last  mtoister  died  to 
1957  and  became  charge  d'affaires  after 
Joseph  Kajeckas  retired  to  January.  1977. 
Now  Dr.  Backls.  too.  is  hoping  for  retire- 
ment. 

"I  don't  know  what  wlU  happen."  be  says. 
shrugging  his  shoulders  and  anxiously  rub- 
bing his  hands  together.  "There  is  no  one  to 
take  over.  It  Is  very  difficult.  It  Is  a  very 
difficult  situation."  9 


CHARTING  A  COURSE  OF 
FISCAL  SANmr 


HON.  HARRY  F.  BTRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATW 

Monday,  July  17.  1978 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  July  1.  the  Washington  Post 
published  a  letter  to  the  editor  from  Sid 
Taylor,  research  director  of  the  National 
Taxpayers  Union,  in  which  Mr.  Taylor 
pointed  out  that  our  Government  in 
Washington  has  become  so  huge  and 
complex  that  no  up-to-date  organization 
charts  are  available. 

As  Mr.  Taylor  observes,  this  fact  illus- 
trates the  confusion  and  complexity 
which  now  characterize  the  vast  array 
of  programs  now  operated  by  the  Fed- 
ei^I  Government  in  every  sphere  of  na- 
tional life.  He  aptly  cites  proposition  13 
in  California  as  a  measure  of  citizen  at- 
titude toward  big  and  sprawling  govern- 
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ment — and  not  Just  in  California,  but 
even  more  particularly  in  Washington. 
I  ask  that  the  text  of  Mr.  Taylor's  let- 
ter, headlined  "Charting  a  Course  of 
Fiscal  Sanity,"  be  printed  in  the  Exten- 
sions of  Remarks. 
The  text  follows: 
[Prom  The  Washington  Post,  Saturday, 

July  1,  1978) 

Chakting  a  Couhse  of  Fiscal  Santtt 

(^d  Taylor,  Research  Director,  National 

Taxpayers  Union) 

The  other  day  I  tried  to  obtain  a  current 
organization  chart  of  the  U.S.  government. 
None  exists.  The  closest  available  document 
Is  a  chart  (dated  Jan.  1,  1978)  "Organiza- 
tion of  Federal  Executive  Departments  and 
Agencies"  prepared  by  the  Senate  Govern- 
mental Affairs  Committee  once  a  year.  Even 
this  chart  is  woefully  out  of  date  with  dozens 
of  amendments.  On  top  of  this,  no  similar 
charts  exist  to  clearly  show  the  current  orga- 
nization and  manning  of  the  Judicial  and 
legislative  branches  of  government. 

If  we  don't  know  how  our  $600  billion  a 
year  federal  government  is  organized  and 
staffed — and  where  our  tax  money  Is  going — 
how  can  we  hope  to  stop  deficit  spending, 
inflation,  soaring  national  debt,  waste,  mis- 
management, white-collar  crime,  cost  over- 
runs, corruption,  stealing,  incompetence  and 
rlpoffs  from  the  federal  tlU.  Bureaucracy 
thrives  on  confusion,  complexity  and  con- 
cealment. Our  Fiscal  Year  '79  federal  budget 
Is  a  mind-boggling  document  of  506  pages. 

Back  in  the  1960s,  we  were  threatened 
with  the  "missile  gap."  Today  it's  the  "man- 
agement gap"  and  inflation  is  the  missile. 
"Peter  principle"  Incompetence  in  dozens  of 
federal  programs  at  the  billion-dollar  level 
threatens  to  bury  us.  In  turn,  a  tax  explosion 
(federal,  state,  local  and  Social  Security)  has 
triggered  a  tax  revolt.  No  wonder  Proposition 
13  is  so  popular.  The  American  taxpayer  is 
fed  up.  We  now  need  a  Proposition  14 — on 
spending  limitations — at  federal  levels.  We 
also  need  better  management  techniques. 
The  $7  billion  lost,  strayed  or  stolen  in  HEW 
programs  during  1977  is  merely  one  example. 
Our  Social  Security  System  has  become  a 
trlUlon-doUar  fiscal  Frankenstein.  It  is  even 
overtaking  our  income-tax  system  as  a  new 
kind  of  taxation.  However,  Inflation  is  over- 
taking both. 

What's  the  answer?  A  good  place  to  start 
would  be  a  current  and  accurate  organiza- 
tion chart  of  our  entire  federal  government. 
Armed  with  this,  we  might  finally  get  Into 
the  war  on  inflation  and  even  return  to  fiscal 
sinity  by  1984.# 


EXTENSI 


RADIO-TELEVISION    APPEAL     AIDS 
SLAIN  TROOPERS'  FAMILIES 


HON.  JAMES  R.  JONES 

or  OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
anyone  who  has  sought  the  attention  of 
the  American  public  oftentimes  has  rea- 
son to  believe  that  the  messengers  bear- 
ing our  words  are  working  against  us. 
Many  times,  our  terminology  betrays  a 
certain  bias.  We  speak  of  "the  media"  as 
if  it  were  a  living,  breathing  creature 
with  one  central  nervous  system  that  re- 
acts to  any  contact.  In  turn,  we  are  often 
lumped  together  as  "politicians"  by 
members  of  the  press,  who  instinctively 
feel  that  if  it  were  not  for  us.  they  might 
get  a  clearer  picture  of  reality. 
All  of  this  ignores  the  fact  that  there 
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suffering  was 
they  left  wive^ 
must  now  atb 
while  grieving 


is  no  stereoty]  ical  "media,"  nor  is  there 
one  central  m  )ld  from  which  politicians 
are  cast.  Ratl^er,  we  are  all  individuals, 
both  reflecting  and  betraying  our  up- 
bringing, our  educations,  and  our  com- 
mimities.  Recently,  an  event  occurred  in 
my  State  whi^h  both  saddened  me,  and 
yet  gave  me  renewed  pride  in  the  people 
that  I  represent  in  this  honorable  legis- 
lative body.     1 

Three  members  of  the  Oklahoma 
Highway  Patool  were  gunned  down  in 
cold  blood  on  |an  Oklahoma  road.  Ilieir 
mercifully  shortlived,  but 
and  children  behind  who 
bmpt  to  make  ends  meet 
for  their  loss.  This  event 
was  widely  resorted  by  the  news  indus- 
try in  Oklahoma.  It  was  a  page  one  story, 
and  rated  sucli  coverage  due  to  the  trag- 
edy and  sens^essness  of  the  killings.  A 
cynic  might  dismiss  the  media's  interest 
in  this  eventj  as  mere  sensationalism, 
but  not  so  easily  dismissed  are  the  events 
that  followed. 

KVOO  radi^  station  and  KTUL  tele- 
vision station  in  Tulsa  did  not  let  this 
story  slip  froi»  their  news  desk  into  the 
waste  can.  "nilough  the  efforts  of  Harold 
C.  Stuart,  president  of  KVOO,  and  James 
C.  Leake,  chairman  and  owner  of  KTUL, 
a  memorial  f  uiid  was  set  up  to  allow  citi- 
zens to  express  their  sorrow  in  terms  of 
helping  the  fa^illies  of  the  deceased.  Five 
hundred  and  lour  Oklahomans  contrib- 
uted over  $14,1100  to  this  fimd,  which  is  a 
tribute  to  the  tireless  efforts  of  Mr. 
Stuart  and  Mi.  Leake  in  publicizing  the 
existence  of  t|ie  fund  and  the  needs  of 
the  troopers'  iridows — Mrs.  Pat  Grimes, 
Mrs.  Houston  Smnmers,  and  Mrs.  Billy 
Young.  j 

Money  will  iot  replace  the  loss  felt  by 
the  families  oflthe  fallen.  Money  will  not 
take  the  placa  of  pimishment  for  those 
eventually  coi^victed  of  this  crime.  This 
effort  will  not  produce  one  extra  listener 
or  viewer  for  Mr.  Stuart  or  Mr.  Leake. 
The  only  thing  it  will  do  is  to  reaffirm  the 
basic  goodness  of  mankind.  In  reaching 
out  to  those  touched  by  this  tragedy,  it 
might  bring  home  the  gentle  message 
that  despite  the  emptiness  and  helpless- 
ness of  the  occasion,  someone  still  cares. 
It  should  be  a  lesson  to  all  of  us — ^no 
matter  what  side  of  the  camera  we  are 
on — that  bene  ith  the  surface,  we  are  all 
part  of  one  fan  illy.* 


WHERE'S  SW  EDEN  HEADED— BANQ- 
LADgSH  NEXT  STOP 


HON.  STEVEN  D.  SYMMS 


IN  THE  HOUa 


or  n>AHO 
i  OF  REPRESENTATIVES 


MonAy,  July  17.  1978 

•  Mr  SYMMS.  Mr.  Speaker,  there  is  an 
ongoing  struggle  in  this  country  and  in 
this  Congress  between  those  who  want 
to  cut  taxes  amd  Government  spending 
and  those  whoj  want  to  increase  Govern- 
ment involvement  in  our  lives.  There  are 
those  of  us  whio  have  continually  spoken 
up  for  free  enterprise  and  the  individ- 
ual's right  to  manage  his  own  income  in 
the  way  he  sees  flit.  And  then  there  are 
those  who  continue  to  encourage  more 
Government  spending  and  involvement 
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in  our  lives.  But  as  the  Congress  con- 
tinues this  deficiti  spending,  the  national 
pie  of  productivity  keeps  shrinking. 

In  the  July  issue  of  the  Harry  Schultz 
Letter,  a  well  respected  international 
newsletter  published  in  Lausanna, 
Switzerland,  there  is  a  report  from 
Sweden  discussing  some  of  the  results  of 
its  experimentati9n  with  socisdism.  The 
cost  of  living  tttere  has  risen  to  an 
unbelievable  levei  and  the  taxes  are  so 
high  that  there  is  very  little  incentive  to 
work.  Most  Sweden  have  become  adeot  at 
cheating  the  Government  and  stealing 
from  their  employers. 

Harry  Schultz  isked  one  Swede  where 


she  thought  the 


coimtry  was  headed, 


and   the  reply   Mfas  "Bangladesh  next 
stop." 

Sweden  revlsltedf-or 
wrought?  It's  been 


what  has  socialism 
many  years  since  I  was 
last  in  Sweden,  so  it  gave  an  excellent  oppor- 
tunity to  contrast  land  compare  then  with 
now,  especially  as  ithls  has  been,  for  several 
decades,  the  showcase  lat)oratory  for  free 
world  experimentation  with  socialism, 
democratically  imposed. 

Almost  nothing  \s  black  or  white.  Most 
things  are  a  shade  <)f  grey.  Thus  one  can  say, 
for  the  whiter  sid^,  that  Sweden  socialism 
does  not  manifest  poverty.  But  then  It  in- 
herited a  "going  concern",  a  structure  of 
high  efficiency  and  'frork  ethic.  Over  the  years 
wealth  it  Inherited  and 
ng  the  future  in  hock, 
nt,  but  merely  a  trick,  to 
are  g^ven  and  also  to 
orrow — thus  giving  the 
lers  your  high  standard 
our  own  efforts.  A  mas- 


It  has  dissipated  t: 
has  borrowed,  put 
It  is  no  show  of  tal 
spend  money  you 
borrow  against  toi 
Impression  to  outs: 
o'  living  is  due  to 
querade. 

That's  no  different  to  most  of  the  world 
today,  you  may  sa^.  True.  But  as  Sweden 
was  the  1st  westerni  nation  to  plant  a  social- 
ist seed  in  its  garden,  it  pays  rich  dividends 
to  study  the  result*,  for  here  we  have  more 
case  history  than  e^where.  ...  I  have  some 
good  friends  there,  <  self-employed.  They  Inr 
troduced  me  to  th^r  friends — both  workers 
and  employers.  Becftuse  I  was  Introduced  as 
a  friend,  they  all  pojured  out  their  conviction 
and  emotions  to  mei,  especially  so  as  I  was  an 
outsider  who  simply  wanted  to  know  how 
the  country  was  tlctcing  these  days.  This  en- 
ables me  to  speak  with  a  hundred  tongues 
today.  Not  as  an  ekpert  on  Sweden,  but  as 
one  who  reflects  anil  synthesizes  the  sincere 
views  and  observations  of  a  pretty  good  cross 
section  of  Swedes. 

If  Zambia  or  some  similarly  stone-age 
country  adopts  socialism,  it's  not  sociologi- 
cally very  significanjt.  They  don't  know  what 
they're  doing;  they're  99%  illiterate  and 
100%  nitwitted.  Solifs  of  no  great  moment. 
They  Just  stumble  ^rom  emergency  to  emer- 
gency, taking  the  course  of  least  resistance. 
But  when  a  highlyj  develooed,  highly  civil- 
ized, educated,  ancient  culture  like  Sweden 
elects  to  test  socialist  theories,  as  it  did  a 
generation  ago,  thai  its  results  are  worthy 
of  serious  appraisal]  Esoeclally  as  every  west- 
ern nation  has  now  embarked  on  some  varia- 
tion of  this  abstraction  without  really  know- 
ing where  it  will  le^d.  Sweden  has,  I  believe, 
given  us  the  answei's.  Here  they  are: 

First  it's  necessary  to  understand  that  tax 
rates  here  are  the  prgest  in  the  world,  on 
balance.  The  government  iiaa  Its  hand  in 
everyone's  pocket  all  the  time.  Taxes  are  both 
direct  and  indirect  at  Incredible  levels.  A 
bottle  of  ordinary  S  cotch  whiskey,  for  exam- 
ple, is  $22,  quality  vhlskey  Is  $30.  And  only 
government  stores  i  ell  it.  The  taxes  are  high 
because  governmen'  has  undertaken  to  pro- 
vide so  many  "fiee"  services.  Obviously 
they're  not  really  f -ee,  and  when  welfare  is 


distributed  by  any 


government  their  han- 
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dling  merely  adds  to  the  cost  and  lowers  the 
quality. 

'ihe  effects  of  these  high  taxes  and  wide- 
span  welfarism  upon  human  nature  should 
have  been  predictable,  and  were  to  many  of 
us.  These  effects  Include  the  following: 

The  prime  purpose  of  most  Swedes  now 
is  to  cheat  the  government,  it  was  described 
to  me  as  a  "sickness."  By  doling  out  freebees 
to  the  masses,  the  common  denominator  has 
dropped  and  this,  plus  inflation,  creates 
acute  frustration.  One  result:  gambling  is 
very  big  now,  obviously  an  attempt  to  get 
even  or  get  ahead,  despite  hopeless  odds,  in 
a  hope-free  society.  Another  predictable 
manifestation  is:  crime.  Stealing  is  so  com- 
mon now  it's  not  regarded  as  much  of  a 
crime.  I  dont  mean  break  and  entry  so 
much  as  people  stealing  from  their  employ- 
ers. One  large  mercantile  chain  closed  down 
because  employee  theft  sapped  their  profits 
entirely.  A  new  law  says  if  youre  under  20 
and  you  steal  less  than  $20  worth  of  goods, 
there  Is  no  punishment !  Guess  what  that  en- 
courages? Theft-protection  built  Into  law. 

Automatic  wage  deductions  amount  to 
iOrc  for  common  laborers,  45 '"c  for  secre- 
taries, and  if  you  earn  over  a  mere  $20  000 
a  year,  your  tax  rate  is  80  ^c  with  no  non- 
sense about  deductions.  Very  little  is  de- 
duclable  anymore.  A  famed  author  was  taxed 
102  ^^  recently,  on  100.000  Kroners  Income. 
But  even  these  rates  mask  the  high  Indirect 
taxes  on  everything  you  buy.  All  this  has 
created  black-market  labor.  People  ask  to 
be  paid  in  cash,  with  nothing  reported  It's 
not  even  whispered,  but  blatently  asked  for. 
There  is  no  incentive  to  work  if  it  is  mainly 
taxed  away. 

Part  of  the  reason  why  welfarism  went  so 
far  here  Is  Sweden's  neutrality.  Because  it 
was,  along  with  Switzerland,  neutral  in 
WWII,  there  was  no  war  damage.  In  fact 
they  didn't  suffer  at  all.  thus  escaping  life's 
realities  in  another  way.  The  people  are  in 
the  words  of  my  friend,  "spoiled"  by  this 
shielding.  Another  reason  it  went  so  far  is 
that  they  were  first  on  the  scene,  which 
means:  when  you  give  people  free  this  and 
that,  it  becomes  impossible  to  take  It  away 
from  them  and  they  indeed  want  more  as 
they  become  psychologically  atuned  to  ex- 
pecting government  to  be  their  provider. 

Enforcement  of  tax  law  is  only  3rd  rate. 
That  means  you  can  "probably"  get  away 
with  Inaccurate  tax  returns.  But  maybe  not 
So.  do  you  or  don't  you  try?  It  makes  for  a 
schizophrenic  society.  Most  good  brains 
leave.  I'm  told.  Those  who  stay  have  every 
penny  they  can  manage  in  Switzerland  and 
such.  People  are  Increasingly  buying  rare 
stamps  and  coins.  "Qoing  somewhere  else" 
Is  the  preoccupation  of  most  successful 
people. 

The  schools  don't  like  grading  pupils  They 
want  to  eliminate  giving  a.  b,  c  grades, 
which  (they  say)  make  some  children  feel 
"Inferior".  They  Ignore  Mark  Twain  who  I 
think  It  was  that  said:  "We're  all  born  equal, 
but  some  are  more  equal  than  others."  I  see 
this  dreadful  philosophy,  which  castrates  in- 
centive, creeping  into  OB.  Russian  isn't  so 
silly:  they  put  brainy  children  in  special 
schools  and  encourage  the  differences.  Red 
China,  after  2  decades  of  trying  to  make 
everyone  the  same,  has  given  that  up.  now 
has  reverted  to  fostering  brainpower. 

Government  has  made  it  nearly  impossible 
to  fire  anyone.  (Holland  has  adopted  this 
Idea  and  suffering  badly  from  it.)  Its  espe- 
cially difficult  to  Are  anyone  over  40.  You 
may  have  to  pay  1  year's  wages  If  you  sack 
them.  Obviously  this  discourages  hiring. 
Such  laws,  as  with  minimum  wages  laws 
always  hurt  the  people  most  they  are  de- 
signed to  help.  Likewise  with  sanctions 
against  Rhodesia.  So.  unemployment  is  high 
in  Sweden.  Especially  so  for  a  political  con- 
cept that  thought  it  had  all  the  answers, 
indeed,  I'm  told  the  government  decides 
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everything  here.  ThU  is  Increasingly  true  the 
world  over,  so  as  you  look  at  Sweden  you  see 
the  rest  of  \is  in  perhaps  10  years. 

The  banks  wont  lend  money.  That  sounds 
incredible,  but  it's  true.  They  claim  not  to 
have  enough  cash.  .  .  .  Gradually  the  Swed- 
ish socialists  have  used  up  all  the  natural 
resources  and  or  priced  themselves  out  of  the 
market  due  to  excessive  labor  costs  (eg  lum- 
^ber,  paper,  pulp,  steel,  iron  ore).  V^ien  you 
pay  people  almost  as  much  not  to  work  as  to 
work,  wages  become  noncompetitive  and  pro- 
ductivity falls.  Sweden  has  a  staggering  def- 
icit now  and  the  5  year  outlook  is  grim.  The 
deficit  has  risen  lOC^  over  government  esti- 
mates of  12  months  ago.  1  in  4  of  Sweden's 
biggest  companies  had  a  loss  last  year.  The 
200  largest  firms  had  a  pre-tax  profit  margin 
of  only  0.1  <7c  on  total  sales.  Compares  with 
6.9'-^  in  1974  and  2.3'-r  in  1976.  1  in  6  had  a 
loss  In  1976.  Now  it's  25'-^  of  all  the  com- 
panies. The  state  owned  firms  had  the  biggest 
losses,  naturally.  The  most  profitable  firm 
was  a  foreign  one,  Xerox,  with  23^^.  Nobody  is 
investing.  Investment  fell  by  b.l'',. 
Prices,  by  the  way  are  very  high;  It's  one  of 
the  costliest  places  to  live  in  the  world.  But 
the  reasons  for  that  are  childishly  obvioxis 
from  all  we've  Just  discussed.  Everything  is 
cause  and  effect.  Yet  that  principle  is  seem- 
ingly rarely  taken  into  consideration,  or  al- 
ways seen  through  rose  (pink)  colored 
glasses— le,  how  things  "should  be",  not  how 
human  nature  works. 

So  ignorance  is  still  our  enemy.  Not  com- 
munism, socialism  or  fascism  as  such.  In 
all  these  it  is  ignorance  that  creates  the 
problem.  Socialists  say:  you  have  certain 
rights — but  no  mention  of  responsibilities. 
In  this  manner  the  Swedes  have  soiled  their 
pretty  nest.  .  .  .  The  birth  rate  among 
Swedes  is  very  low  now.  due  to  high  costs. 
frustration  and  pessimism.  Yet  the  immi- 
grants have  a  high  birth  rate  and  they  de- 
pendably vote  for  handouts.  .  .  .  There's  a 
new  tax  on  boats.  Swedes  suspect  it's  not 
for  income  so  much  as  control.  "Where  did 
you  get  the  money  for  the  boat?  "  The  op- 
tion to  be  anonymous  has  nearly  disap- 
peared. The  option  to  even  leave  by  boat  may 
disappear.  .  True  they  had  a  slight  swing 
to  the  right  In  their  last  election.  But  the 
chap  is  no  Einstein.  I'm  told,  and  in  any  case 
he  can't  turn  back  the  tide. 

Said  one  Swede  to  me:   "The  Swedes  are 
boring,  complaining  and  preoccupied."  If  that 
were  partly  true,  it  would  be  the  result  of 
political  conditions.  ...  Oh  yes.  government 
provides  virtually  all  housing.  And  naturally 
there   is   an    acute   housing   shortage.    Who 
wouldn't  be  bored,  complaining  and  self-oc- 
cupied under  such  pinkoeconomlca?  .  .  .  So- 
cialism destroys  the  individual.  In  a  Republic 
or  proper  democracy  the  individual  is  sup- 
posed to  be  the  society.  Under  socialism  he  is 
just  a  hapless  cog.  And  when  I  say  "social- 
ism". I  don't  mean  a  fanatic  cultism  prac- 
ticed by  some  remote  "them".  Rather,  it  is 
the  political  philosophy,  in  one  shade  or  an- 
other, of  the  or  a  major  party  in  every  major 
western  nation  today.  It  wasn't  20  years  ago. 
But  it  is  today.  So,  in  Sweden,  you  probably 
see  you  and  me  in  some  tomorrow,  if  we  don't 
stop  the  trend.  Among  the  silly  legislation 
now  in  practice  in  Sw%den.  as  a  fitting  climax 
to  this  report,  is  a  social  welfare  program 
wherein  fathers  are  urged  to  take  time  off 
work  to  stay  home  with  the  kids,  to  see  what 
it's  like  and  to  give  equal  rights  to  men  to 
stay  home.  The  percent  o'  fathers  who  are 
now  often  absent  from  their  Jobs  ros»  from 
2>4';    in   1974  to  5.2'^;    in   1975  to  7',^^    In 
'76  and  over  10'".  in  '77.  They  took  off  from 
26  to  42  days  a  year  in  '76-77.  They  get  paid 
for  being  away.  Absenteeism  does  nothing 
for  Swedish  productivity.  "Whom  the  Gods 
would  destroy,  they  Prst  make  mad"  ...  I 
asked  one  Swede  where  she  thought  Sweden 
was   headed.   Her  reply:    "Bangladesh    next 
stop."  9 
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THE  SOVIET  UNION  HAS  FOR- 
FEITED ITS  RIGHT  TO  HOST  THE 
OLYMPIC  GAMES 


HON.  JACK  F.  KEMP 

OF   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  17,  1978 
•  Mr.  KEMP.  Mr.  Speaker,  I  am  out- 
raged at  the  "kangaroo  court"  trials  and 
sentencing  of  Alexandr  Ginzburg  and 
Anatoly  Scharansky.  This  Soviet  hy- 
pocrisy does  not  surprise  me,  however, 
since  our  correspondents  have  relayed 
to  us  the  aura  of  predetermination 
which  has  characterized  these  so- 
called  trials.  The  Soviets  have  lived 
up  to  speculation  that  these  men  would 
suffer  for  having  brought  to  the  atten- 
tion of  the  world  that  the  Soviets  are 
not  complying  with  the  Helsinki  accord, 
and  so  it  is. 

The  Soviet  Government  would  have 
us  believe  the  lie  that  the  harsh  punish- 
ment which  has  been  meted  out  is  both 
justified  and  mandated  by  the  people  of 
the  Soviet  Union,  some  of  whom  were 
persuaded  to  demonstrate  against  the 
dessidents  within  and  without  the 
courtrooms.  They  would  have  us  be- 
lieve that  these  men  are  guilty  of  hei- 
nous crimes  against  the  Soviet  state, 
when  in  reality  all  they  have  done  is  to 
stand  up  for  the  rights  which  they  were, 
however  falsely,  guaranteed. 

Mr.  Speaker.  I  do  not  believe  that 
this  deliberate  suppression  of  the  voice 
of  individual  liberty  struggling  in  the 
Soviet  Union  is  mandated  by  the  vast 
majority  of  Soviet  citizens,  who  realize 
that  their  Government  is  using  these 
men  as  threatening  examples  of  what 
will  happen  to  those  who  might  wish 
to  follow  suit.  I  believe  that  the  Russian 
people  are  just  as  disheartened  at  this 
latest  turn  of  events  as  we  all  are.  and 
that  they  support  the  concepts  for 
which  Ginzburg.  Scharansky,  and  the 
other  brave  dissidents  stand — freedom 
of  speech  and  the  right  to  free  move- 
ment in  and  out  of  their  country.  I  doubt 
that  they  are  given  to  believe  that  these 
causes  are  criminal  despite  the  histri- 
onics of  their  Government,  and  it  is  im- 
portant for  us  to  assure  them  that  we 
will  not  be  swayed  from  our  support  of 
these  men  and  their  cause  by  Soviet  ac- 
cusations and  warnings  against  our  in- 
terference. Human  rights  transcends 
political  borders,  and  we  cannot  and 
must  not  tolerate  the  cruelty  and  anti- 
Semitism  we  have  seen. 

Mr.  Speaker,  other  nations  of  the 
world  have  joined  us  in  our  outrage  at 
the  Soviet  practice  of  trying  dissidents. 
We  must  channel  that  frustration  and 
anger  into  constructive  policies  which 
will  prevent  more  of  the  same  from  the 
Soviet  Government,  and  which  will  let 
them  know  in  no  uncertain  terms  that 
their  inhumanity  is  deplored  throughout 
the  world. 

As  an  important  step.  I  would  like  to 
join  my  colleague  Senator  Wendell  An- 
derson in  introducing  a  resolution  urg- 
ing that  the  1930  Olympic  Games  be 
moved  from  Moscow.  With  the  recent  ac- 
tion takgn  against  American  newsmen 
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and  in  light  of  the  Soviets'  failure  to 
guarantee  the  free  access  to  the  games 
for  everyone.  I  feel  that  this  latest  test 
of  our  patience  has  mandated  this  reso- 
lution. I  deplore  the  politicization  of  the 
Olympics,  and  I  cannot  abide  by  the 
abuse  which  the  Soviet  Union  is  doling 
out  in  all  shapes  and  forms.  The  tradi- 
tion of  the  Olympics,  must  be  preserved 
in  peace  and  freedom. 

I  ask  my  colleagues  to  join  me  in  urg- 
ing the  U.S.  Olympic  Federation  to  bring 
this  matter  before  the  International 
Olympic  Federation  and  to  garner  as 
much  support  as  possible  among  its 
members  for  the  relocation  of  the  games. 
Because  of  time  constraints,  Montreal 
would  be  an  ideal  location,  since  the  fa- 
cilities are  already  constructed,  and  I 
feel  strongly  that  serious  consideration 
should  be  given  to  this  and  other  sites 
for  the  1980  Games.  1  intend  to  bring  this 
matter  to  the  attention  of  the  President 
and  Secretary  Vance  as  well,  and  it  is 
my  hope  that  although  time  grows  short 
before  the  start  of  the  Olympics,  the 
Federations  and  the  President  will  take 
action  to  demonstrate  the  strength  of 
the  free  world's  convictions. 

Mr.  Speaker,  if  we  do  not  take  concrete 
steps  to  protest  the  abuse  of  human 
rights  in  the  Soviet  Union,  then  all  of 
our  well-intentioned  words  will  have  no 
practical  effect.  We  owe  it  to  Aleksandr 
Ginzburg  and  Anatoly  Scharansky  and 
the  other  courageous  men  and  women 
who  have  dared  to  live  out  their  convic- 
tions although  they  knew  they  would 
suffer  for  it.  We  owe  it  to  the  Olymoic 
athletes  who  deserve  to  compete  for  the 
coveted  medals  without  fear  of  exclusion 
or  reprisal  due  to  nationality  or  political 
beliefs.  But  most  of  all,  we  owe  it  to  our- 
selves to  help  promote  the  freedoms 
without  which  our  world  would  be  intol- 
erable. I  urge  all  of  my  colleagues  to  par- 
ticipate in  this  resolution  and  to  do 
everything  possible  to  help  free  the  in- 
nocent men  and  women  who  have  been 
imprisoned  for  daring  to  speak  their 
minds  to  their  government  and  to  the 
world.* 


OUR  URBAN  POLICY:  A  FIRST- 
RATE  ANALYSIS 


HON.  ROBERT  GARCIA 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  17.  1978 

:•  Mr.  GARCIA.  Mr.  Speaker,  recently,  I 
read  a  series  of  articles  by  Robert 
Scheer  in  the  Los  Angeles  Times  that 
most  accurately  pinpointed  many  of  the 
root  causes  that  have  led  to  the  devasta- 
tion of  the  Nation's  cities.  I  think  it  is 
critically  important,  if  we  are  to  begin 
their  revitalization,  that  we  seek  out  and 
carefully  analyze  what  happened  before 
we  unthinkingly  make  the  same  kinds  of 
mistakes  again. 

Unfortunately,  Bob  Scheer  has  found 
that  "the  problems  of  the  cities,  in  large 
measure,  are  matters  of  race,"  and  he 
amply  details  his  premise  with  examples 
ranging  from  school  integration  to 
neighborhood  "restoration,"  which  he 
calls  a  "people  removal  process,"  remov- 
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ing,  of  cours< ,  only  the  poor  and  minori- 
ties from  ce  itral  city  communities,  all 
contributing  to  increasing  deterioration 
and   polarization   in   our  major  urban 
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with  Harlem  for  the  hlgh- 
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of  Baltimore.  The  nation's  capital  is  76% 
black,  Newark  has  a  nonwhlte  and  Hispanic 
population  of  87%,  and  Los  Angeles,  on  the 
other  side  of  the  continent,  is  close  to  th« 
point  of  having  an  Anglo  minority. 

Since  a  high  proportion  of  the  Anglos  left 
in  the  cities  are  older  retired  people  or 
younger  professionals  without  children  or 
who  send  their  children  to  private  schools, 
the  nonwhlte  school  population  figures  are 
even  greater. 

A  city  planner  in  Cleveland  summed  it  up 
for  a  reporter  in  tones  more  resigned  than 
agitated: 

"The  middle-income  white  middle-class 
families  are  leaving.  The  nonwhits,  the  poor, 
the  elderly  and  the  young — the  dependent 
population  in  many  ways — are  the  ones  that 
remain.  The  part  of  the  city  that  is  leaving 
is  the  part  that  has  given  the  city  its  historic 
stability.  It's  pretty  much  the  trend,  with  the 
dependent  population  staying.  They're  de- 
pendent, but  there's  no  one  to  depend  on 
because  everyone  else  is  leaving." 

The  burgeoning  black  middle  class  is  also 
Involved  in  flight  from  the  cities'  under- 
class but.  because  of  racial  prejudice,  its  not 
easy  for  them  to  get  away. 

Racism  associates  all  blacks  with,  and 
holds  them  accountable  for,  the  problems  of 
the  ghetto.  Whites  tend  to  hold  all  blacks 
responsible  for  urban  crime  and  violence, 
but  there  Is  no  such  association  of  innocent 
whites  with  white  criminals.  White  subur- 
banites are  not  held  responsible  for  their 
children  who  turn  to  Junkies  or  teenage 
prostitutes  in  the  big  cities. 

Blacks  are  still  caught  by  their  skin  color. 
Ernest  Green,  one  of  the  black  children  who 
walked  into  that  school  in  Uttle  Rock  in  1957 
and  who  grew  up  to  become  an  assistant 
secretary  of  labor  in  the  Carter  Administra- 
tion, reports  his  own  experience: 

"You  get  on  the  elevator  in  your  suit  and 
tie  and  briefcase  with  somebody  that  is 
white,  particularly  a  white  female,  and  you 
immediately  see  fear  in  their  eyes." 

Even  when  blacks  have  the  money,  racial 
barriers  make  it  more  difficult  for  them  to 
get  out  of  the  cities.  Harvard  social  psychol- 
ogist Thomas  P.  Pettigrew  estimates  that 
while  only  8%  of  Chicago's  blacks  live  in  the 
suburbs,  according  to  the  1970  census.  46% 
should  be  expected  to  live  there  on  economic 
grounds  alone.  But  middle-class  blacks  are 
slowly  but  surely  leaving  the  central  cities 
and,  when  they  stay,  are  tending  more  often 
to  use  private  schools,  further  isolating  the 
minority  underclass. 

The  progress  of  blacks  into  the  ranks  of 
the  middle  class  has  been  real  and  substan- 
tial and  fully  25%  of  black  families  had  an 
Income  of  more  than  $16,000  per  year  In  1976 
(as  compared  to  50%  for  whites).  But  there 
are  also  Just  as  many  poor  black  families  and 
twice  as  many  blacks  out  of  work  today  as 
there  were  10  years  ago.  These  are  the  blacks 
who  form  the  enduring  underclass. 

That  underclass  is  marked  by  female- 
headed  households  and  children  born  out  of 
wedlock.  In  1976.  one-fourth  of  all  black 
children  were  in  families  headed  by  women 
who  were  unemployed  or  not  in  the  labor 
force  as  compared  to  18%  in  1969.  In  1976, 
28r  of  blacks  were  said  to  fall  below  the 
poverty  line. 

As  the  Labor  Departments  Green  put  it: 
"You  have  a  class  breakout.  I  mean,  some  of 
those— that's  not  true  of  all  middle-class 
blacks— but  some  of  those  who  have  made  it 
reply  back  much  like  some  whites  do:  that 
(poor)  people  are  in  the  condition  they're 
In  because   it's  their  own  fault  .  .  . 

"I  think  the  gap  has  widened.  It  seems  to 
me  what  the  country  hasn't  focused  on  Is 
that  the  Issue  In  the  eo's  clearly  was  that  no 
blacks,  regardless  of  economic  class,  could 
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do  certain  things  .  .  .  Now  legally  that's 
been  thrown  out  and  what  that  did  was  to 
open  up  access  for  those  who  had  a  certain 
amount  of  Income  and  economic  security. 
But  still,  for  large  numbers  of  people  that 
didnt  matter.  Making  that  legal  change 
didn't  gain  them  any  more  access  than  they 
had  before." 
The  type  who  hasn't  benefitted,  according 
■■  to  Green,  is  "a  black  kid  who  can  find  the 
support,  can't  find  formal  education,  cant 
get  out  to  where  the  Jobs  are  in  the  suburbs 
doesn't  know  how  to  deal  with  the  system] 
Then  you've  got  a  continuous  swirling  black 
underclass  that  never  undersunds  how  to 
manipulate  the  system." 

WhUe  Green  is  quick  to  note  the  progress 
of  some  middle-class  blacks  and  even  famous 
ones,  he  observed  with  noticeable  bitterness- 
"If  the  average  black  kid  were  to  emulate 
O  J.  Simpson  in  an  airport  he  would  be  jailed 
They  would  think  the  nigger  was  crazy, 
running  through  the  airport,  leaping  over 
turnstiles." 

A  recent  Washington  Post  series  celebrated 
the  fact  that  blacks  are  cast  as  typical  Amer- 
icans in  television  commercials  and  programs 
and  cited  this  as  proof  of  the  nations  prog- 
ress toward  an  integrated  society,  but  in  real 
life,  when  whites  think  of  blacks,  it  is  most 
often  the  ghetto  underclass  black  whom  they 
think  about  and  whom  they  fear. 

A  Harris  Poll  conducted  for  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment showed  that  crime  and  poor  schools 
were  the  most  ImporUnt  reasons  for  people's 
rejection  of  life  In  the  cities.  And  the  two 
are  obviously  connected. 

Urban  crime,  in  particular  urban  school 
violence,  is  a  reality.  The  most  recent  na- 
tional study  of  school  violence,  for  example 
revealed  that  principals  in  one-quarter  of 
the  senior  high  schools  In  large  urban  areas 
reported  that  vandalism,  theft  and  attacks 
represented  a  fairly  serious  or  very  serious 
problem. 

This  same  report  concluded  that  the  risk 
of  robbery  of  a  teacher  U  three  times  greater 
In  minority  schools  than  in  predominantly 
white  schools,  the  risk  of  attacks  even  great- 
er: "A  typical  teacher  in  an  urban  high 
school  stands  1  chance  in  55  of  being  at- 
tacked within  a  months  time  while  a  teacher 
in  a  rural  senior  high  school  has  1  chance 
in  500. " 

Th3  urban  crime  Is  robbery,  which  is  the 
crime  of  poverty.  People  with  options  do  not. 
as  c.  rule,  perform  stlckups.  There's  no  per- 
centage In  It.  Its  a  crime  of  desperation— a 
couple  of  bucks,  a  few  credit  cards  and,  for 
this,  the  prospect  of  murder,  death,  prison. 

It's  all  too  disproportionate.  Unless  you're 
young,  black,  male  and  unemployed.  That's 
the  FBI  profile  of  the  robber— Brechtian  In 
its  brevity  and  precision. 

The  FBI :  "Robbery  Is  primarily  a  large  city 
crime.  Seven  out  of  10  robberies  In  the  United 
States  occurred  in  the  cities  with  more  than 
100.000  inhabitants.  These  cities  experienced 
521   robberies  per  100.000  people." 

Almost  60';  of  those  arrested  for  robbery 
In  1976  In  the  entire  nation  were  what  the 
FBI  still  chooses  to  call  Negro.  Blacks  ac- 
counted for  52',  of  the  prostitution  arrests. 
£5' ;  of  all  arrests  for  gambling.  40'^;  of  weap- 
ons violations.  47';  of  rape  and  53'-  of 
murder. 

While  arrest  figures  may  be  misleading.  In 
urban  areas  where  blacks  represent  a  higher 
percentage  of  the  population,  the  proportions 
are  substantially  higher. 

It  Is  also  true  that  blacks  account  for  a 
disproportionately  high  number  of  the  vic- 
tims of  such  crimes — 47';  of  those  mur- 
dered, for  example.  Blacks  are  the  main  vlc- 
tlmes  of  urban  violence  and  they  are  the 
ones  who  must  live  near  it. 

It  Is  not  that  blacks  are.  by  nature,  more 
violent  than  whites  or  that  there  are  few 
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white  criminals.  (Whites  account  for  69%  of 
all  burglary  arrests.  65%  of  larceny  arresU 
and  61',  of  rape  arresU.)  And  It  Is  not  that 
most  blacks  today  are  violent. 

But  a  disturbing  number  of  chronlcaUy 
unemployed  and  otherwise  deprived  young 
blacks  have  come  to  view  violent,  criminal 
behavior  as  an  option  for  advancement  in  a 
way  that  seems  wildly  Irrational  to  one  who 
has  other,  more  acceptable,  options. 

ThU  bleak  picture  of  ghetto  life  did  not 
shock  Georgia  state  senator  and  civil  rights 
veteran  Julian  Bond,  who  said : 

"I  go  out  to  the  federal  pen  here  a  lot  and 
people  tell  me  that  the  age  has  Just  dropped 
so  radically.  The  average  age  of  the  prisonera 
used  to  be  in  the  late  30's.  Now  it's  in  th« 
mld-20s.  This  is  the  federal  system  we'r* 
talking  about,  not  the  state  system.  Th« 
black-white  ratio  has  almost  reversed  from 
being  about  20%  black  some  years  ago  to  tak- 
ing 40'--  white  now. 

"And  you  see  it  in  all  these  young  guys  out 
there— Vietnam  vets,  bank  ix>bbei«.  dni« 
people  and  such.  Small  time— all  of  tbem 
small  tims.  The  prison  used  to  be  filled  with 
organized  crime  figures.  Now  Its  filled  with 
bank  robbers  It  used  to  have  a  lot  of  moon- 
shinners  In  It — white  country  moonshlnera 
Now  it's  got  black  bank  robbers.  Bank  rob- 
bery is  the  crime  of  choice  among  black 
youth.  Big  money.  And  that's  what  happens 
to  those  people." 

Those  people  are  only  a  small  minority  of 
the  black  population  and  certainly  of  the 
urban  one.  but  they  seriously  affect  the  civ- 
ilization that  is  possible  In  the  modem  city, 
from  the  graffiti  on  the  trains  to  the  life- 
styles In  the  schools.  It  would  be  stupid 

and  truly — to  deny  it. 

Which  precisely  why  the  courts  ordered 
desegregation  in  the  first  place— to  permit 
minority  children  an  escape  from  total  im- 
mersion In  that  grinding  ghetto  life.  If 
ghetto  poverty  remains  frozen  in  place  at 
the  heart  of  America's  cities.  If  the  school 
present  no  real  options,  it  U  to  be  expected 
that  hundreds  of  thousands  of  young  peo- 
ple wUl  grow  up  unable  to  do  anything  but 
make  life  miserable  for  themselves  and 
their  neighbors. 

The  problems  of  the  cities  are,  in  large 
measure,  matters  of  race.  Yet  when  President 
Carter  and  his  potential  rival.  Gov.  Brown, 
announced  their  respective  urban  programs 
last  faU.  neither  program  came  to  grips  with 
race  as  a  major  factor  in  urban  decline. 

The  impression  was  one  of  the  physical  de- 
cay of  cities,  outmoded  plants,  untenable  de- 
signs, older  buUding  stock  rendered  even 
more  obsolete  by  the  public  preference  and 
government  subsidy  (FHA,  highway  funds. 
etc.)   of  suburban  development. 

Carter's  urban  policy  conceded  that  the 
increased  concentration  of  the  poor  and 
blacks  was  one  of  the  reasons  for  urban 
areas  being  m  trouble.  But  it  went  no  fur- 
ther toward  a  solution  other  than  to  call 
for  a  "new  partnership"  that  would  some- 
how Increase  "access  to  opportunities  for 
disadvantaged  people." 

Neither  Carter's  nor  Brown's  program  dealt 
seriously  with  busing,  white  flight,  segrega- 
tion of  the  schools  or  with  the  connections 
between  the  racial  composition  of  the  cities 
and  such  problems  as  crime,  welfare  costs 
and  the  high  proportion  of  unskiUed.  unem- 
ployable black  and  brown  labor  In  the  clUef 
It  Is  as  if  the  "urban  crisis"  has  become 
an  acceptable  euphemism  for  racial  prob- 
lems at  a  time  when  government  officials  are 
all  too  aware  that  most  white  Americans  no 
longer  have  any  patience  or  tolerance  for 
dealing  with  numerous  ''overnment  officials 
remarked  that  it  is  politically  safer  to  Ulk 
about  neighborhood  restoration.  Improving 
building  stock  and  attracting  industry  than 
it  is  to  focus  on  the  racial  core  of  the  prob- 
lem and  the  realities  of  white  fligtat. 
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But  a  central  problem  with  the  city  Is 
that  while  most  people  want  to  use  its  facil- 
ities, they  Just  don't  want  to  live  there  or 
have  their  tax  dollars  go  there. 

The  Harris  Poll  of  public  at^tudes  toward 
the  city  done  this  year  for  HUD  found  that 
most  people  stUl  regard  "the  American  city 
as  that  place  where  society's  economic,  cul- 
tural and  Intellectual  needs,  but  not  Its  resi- 
dential needs,  are  best  met. 

The  survey  concluded  that  "large  cities 
clearly  offer  the  best  shopping,  the  best  em- 
ployment opportunities,  the  best  health 
care,  the  best  colleges  and  universities,  the 
best  public  transportation,  the  best  restau- 
rants, the  best  selection  of  movies  and  the 
best  plays  and  cultural  activities." 

So  much  for  the  good  news. 

The  report  added:  "However,  the  city's 
Image  today  as  a  place  to  live  and  raise  chil- 
dren is  overwhelmingly  negative."  And  yes, 
the  two  main  reasons  for  the  cities  being  poor 
places  to  live  and  raise  children  were  schools 
and  crime,  not  concrete  and  pollution  or 
crowded  buildings  and  subways. 

The  various  government  strategies  for  sav- 
ing urban  America  beg  this  key  point — 
that  white  flight  is  not  a  response  to  the 
physical  decay  of  the  cities  but  rather  to  the 
fact  that  poor  people  have  been  trapped 
there.  Obviously,  most  Americans  feel  that 
they  neither  need,  nor  can  afford  to  asso- 
ciate with,  the  poor  and  their  problems. 

Is  this  too  bitter  a  characterization?  Try 
that  of  Drew  S.  Days  III,  a  black  who  Is  an 
assistant  attorney  general  In  the  Carter  Jus- 
tice Department : 

"The  name  of  the  game  Is  getting  ours  and 
to  hell  with  everybody  else.  We're  not  really 
concerned  about  the  system;  we're  not  con- 
cerned with  those  children  who  are  in  the 
center  city  who  go  to  schools  that  are  90 
and  100  years  old — we  just  don't  care  about 
them. 

"That's  the  great  American  way.  If  you've 
got  enough  money  to  move  Into  a  certain 
community  or  If  you  happen  to  be  of  a  cer- 
tain race  and  you're  not  going  to  have  your 
home  flrebombed  when  you  move  there,  then 
you've  lucked  out.  You've  really  made  It 
from  the  American  standpoint.  And  any- 
body who  wants  to  tamper  with  that  Is  go- 
ing to  find  you  very  resistant." 

We  reject  the  cities  because  we  reject  the 
poor. 

'  If  e  neutron  bomb  were  suddenly  dropped 
on  the  poor  of  St.  Louis,  New  York  or  cen- 
tral Los  Angeles,  the  housing  stock  would  be 
rediscovered  by  affluent  home  buyers  as 
quaint,  conveniently  located  and  architect- 
urally fascinating  and  they  would  pour  in 
money  to  rehabilitate  those  structures  that 
are  now  rejected. 

A  less  drastic  people  removal  process  is  un- 
der way  in  a  number  of  cities  and  it's  called 
neighborhood  restoration.  But  the  brown- 
stones  and  Victorian  houses  that  are  restored 
in  Washington,  D.C.,  New  York  or  San  Fran- 
cisco become  valuable  only  because  the 
neighborhood  Is  changing.  Which  means 
that  the  balance  has  swung  toward  more  af- 
fluent and  white  residents,  and  tV'at  a  secu- 
rity zone  has  been  thrown  up  around  the 
"new"  neighborhood. 

This  is  true,  too,  in  Atlanta's  "revitalized" 
neighborhoods,  where  the  poor  are  pushed 
out  economically  through  rising  home  prices 
and  then  kept  out  with  new  private  police 
forces  and  intensified  patrolling  by  the  city's 
police. 

In  Los  Angeles.  It's  a  fortress  complex  like 
Bunker  Hill  Towers  with  special  security 
locks  and  24-hour  security  patrols. 

The  new  downtown  hotel  complexes  are  an- 
other example  of  this  sort  of  restoration  of 
a  neighborhood.  It  is  possible  to  sit  In  secu- 
rity in  a  Hyatt  Regency  in  a  downtown  sec- 
tion that  Is  a  jungle  one  block  outside  of  the 
hotel  sanctuary;  but  conventioneers  need 
never  encounter  that  reality. 
The  people-removal  part  of  urban  renewal 
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expose  Turkish  extremist  violence.  Nor  Is 
there  any  mention  of  Dervish  Kavazoglu,  a 
leftist  union  leader  shotdown  for  advocating 
bicommunal  trade  unions.  These  things  took 
place  under  the  same  Turkish  Cjrprlot  lead- 
ership as  now  prevails.  At  least  their  Oreek 
equivalents  are  In  Jail. 

Then,  as  one  travels  around  the  North  (It 
was  my  fifth  visit  since  partition),  there  are 
even  more  depressing  signs.  The  huge  arm'^, 
presence  prevents  free  movement  off  the  main 
roads,   but   It   cannot   silence   the  Turkish 
Cyprlot  press.   For  some   time,   largely   un- 
noticed by   the  outside   world,  elements  of 
this  press  have  been  protesting  against  the 
settlement  of  colonists  from  mainland  Tur- 
key. Dr.  PazU  Kuchuk,  a  former  Vice  Presi- 
dent of  the  island  and  one  of  the  leaders  of 
the  Turkish   Cyprlot  community,   wrote   In 
his  paper  on  May  25  that  the  Island  was  being 
turned   "from   paradise   Into   hell"   by   this 
process,  which  may  involve  as  many  as  40.000 
settlers  In  a  population  of  120.000  (who  also 
have    the    15.000-man    Turkish    garrls3n    to 
support).  Other  opposition  figures,  like  Dr. 
Berberoglu  of  the  Republican  Turkish  Party, 
have  told  me  that  the  distribution  of  expro- 
priated Oreek  property  Is  being  handled  in  a 
corrupt  and  authoritarian  manner,  to  bene- 
fit the  Imported  supporters  of  the  govern- 
ment and  stifle  Cyprlot  self-expression.  This 
is    to    say    nothing    of   the    many    Turkish 
Cypriots   who   have   emigrated,   and   of   the 
many  more  who  have  moved  to  Turkey  rather 
than    face    the   intimidation   of   the    "Gray 
Wolf "  Fascist  youth  movement,  based  on  a 
mainland    party    which    engages    In    armed 
struggle  on  the  Right  and  was  until  recently 
a  member  of  the  coalition  government.  And 
there  are  the  thousands  of  Greeks  who  did 
not  flee  their  villages  after  the  Invasion,  but 
who  have  been  gradually  bullied  into  cross- 
ing the  border  with  whatever  they  can  carry. 
Lawrence  Durrell's  old  village  of  Bellapaix, 
once   predominantly    Greek,    has   now   been 
emptied  by  a  "salami  tactic"  of  intimation 
and   eviction.   Turkish   officers   use   It   as   a 
weekend  retreat. 

One  stresses  these  points  because  It  Is  often 
said,  or  Implied,  that  the  Cyprus  problem  Is 
one  of  Incompatible  conununlties,  and  that 
the  islanders  have  In  effect  brought  the  pres- 
ent disaster  on  themselves.  This  view,  which 
has  the  merit  of  blaming  the  victims  of  the 
aggression  they  suffer  Ignores  the  way  in 
which  British,  Turkish  and  Oreek  Govern- 
ments have  used  factionalism  to  suit  their 
purposes.  By  any  standard,  Intercommunal 
relations  in  Cyprus  were  actually  improving 
In  the  early  1970s.  The  Oreek  Putsch  and  the 
Turkish  Invasion  shattered  the  picture,  but 
even  after  both  those  two  traumas  one  could 
see  Turkish  villagers  crying  and  scooping  up 
handfuls  of  earth  as  they  were  loaded  onto 
trucks  and  taken  to  the  North,  leaving  the 
keys  of  their  houses  with  their  Oreek  neigh- 
bors. Cypriots  of  both  nationalities  have 
learned  the  hard  way  that  the  differences  be- 
tween them  are  as  nothing  compared  to  their 
common  differences  with  their  cynical 
"motherland." 

Bulent  Ecevlt.  who  was  Prime  Minister  of 
Turkey  at  the  time  of  the  1974  Invasion 
and  is  now  back  in  office  after  a  period  of  iso- 
lation, finds  hlmsslf  In  an  almost  classic 
social-democratic  dilemma.  The  Islamic  and 
military  right-wing  forces  In  Turkey  do  not 
like  him  at  all,  but  he  temporarily  drew 
some  of  their  teeth  by  moving  troops  Into 
Cyprus.  He  Is  now  the  only  man  who  can 
begin  to  make  concessions,  but  if  he  does  so 
he  risks  even  more  rightist  violence  and 
noncooperatlon  than  he  has  to  bear  already. 
He  has  appointed  Prof.  Mumtaz  Soysal,  a 
well-known  radical  and  a  political  prisoner 
under  the  previous  regime,  as  his  personal 
envoy  in  ths  Cyprus  negotiations.  But  even 
that  has  been  too  much  for  some  of  his 
coalition  partners  and  not  enough  for  the 
Greeks.  In  a  sentence,  Turkish  proposals 
for  the  withdrawal  from  Greek  territory 
offer  no  real  concessions  except  on  terms 
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that  are  wholly  unacceptable.  Thus,  the 
empty  city  of  Famagusta  will  be  opened 
to  Its  previous  thousands  of  Inhabitants 
only  If  the  city  Is  left  under  Turkish  admin- 
istration. 

The  idea  that  an  island  of  the  size  and 
population  of  Cyprus  should  be  expected  to 
support  two  entirely  separate  state  and  mili- 
tary machines  Is  an  unhappy  one.  especially 
with  the  ethnic  disparities  involved  and  the 
crude  version  of  apartheid  lately  enfored. 
Consideration  of  past  wrongs  wlU  dominate 
discussion  on  both  sides  for  a  time,  but 
everybody  knows  that  If  Cyprus  were  not 
cursed  by  its  geography,  and  If  It  were  not 
so  small,  none  of  this  would  ever  have  hap- 
pened. As  it  is.  Oreek  Cyprus  may  be 
scheduled  to  go  the  same  way  as  Kurdistan 
and  Armenia  (two  minority  causes  which  do 
not  reeclve  very  tender  attention  In  Turkey 
Itself). 

If  It  did,  who  would  mourn?  Oreece  could 
probably  live  with  It.  though  even  the  con- 
servative Karamanlls  has  his  public  to  con- 
sider, and  after  the  seven  black  years  of 
dictatorship  that  public  has  a  very  low 
opinion  of  American  designs.  Still,  as  one  of 
Europe's  most  seasoned  conservative  crisis 
managers,  he  might  ride  the  storm.  The 
British  Government  has  already  washed  Its 
hands  of  its  treaty  obligations  to  Cyprus, 
and  seems  content  to  leave  matters  with 
Clark  Clifford.  Carter's  special  envoy  on  the 
Cyprus  problem.  NATO  would  relax,  glad  to 
be  free  of  the  great  triangular  screw-up  that 
has  dogged  it  since  1974.  The  Americans  are 
only  Interested  In  removing  the  conflict  as 
a  source  of  Intra-NATO  friction  and,  of 
course,  to  prevent  Cyprus  from  developing 
Into  an  Island  of  radicalism  (over  the  years 
of  negotiation  with  him  the  State  Depart- 
ment took  to  calling  Archbishop  Makarios  a 
"Cassocked  Castro").  The  Russians,  who 
have  been  exploiting  America's  difficulties 
with  Turkey,  would  resent  a  NATO  solution 
in  Cyprus  but  would  be  rid  of  the  long  com- 
mitment to  the  Cyprus  cause  that  prevents 
their  having  an  easy  rapprochement  with 
Ankara. 

The  problem  Is  that  Greek  and  Turkish 
Cypriots  refuse  to  behave  as  If  their  Uland 
were  uninhabited.  Several  years  ago.  when 
faced  with  apparently  Byzantine  intransi- 
gence from  the  Archbishop.  George  Ball 
banged  the  table  and  exclaimed  "Goddamn 
It.  your  Beatitude"— remembering  his  proto- 
col Just  In  time.  The  Cypriots  are  no  more 
convenient  now  than  they  were  then,  or 
than  they  were  when  Henry  Kissinger  re- 
ferred to  Makarios  as  "too  big  a  man  for  so 
small  an  island."  This  is  a  population  which 
Is  at  one  and  the  same  time  part  of  developed 
European  culture  and  of  the  aspirations  of 
the  post-colonial  world.  Its  traditions  are 
generally  radical,  democratic  and  Inde- 
pendent. To  treat  It  as  expendable  would 
no  more  bring  real  peace  between  Oreece 
and  Turkey  than  did  supporting  the  Athens 
Junta.  At  that  time.  If  you  recall.  Piraeus 
harbor  was  all-Important  for  the  Sixth  Fleet 
and  NATO.  Now.  apparently.  It  Is  as  nothing 
compared  to  the  vital  strategic  position  of 
the  Bosphorus.  Those  who  originated  this 
crisis  have  yet  to  show  any  evidence  that 
they  have  learned  from  their  mistakes.* 
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emments  financed  the  Airbus  sale  to 
such  a  degree  that  our  AomesUe  corpon- 
tions  could  not  compete  with  the  financ- 
ing. The  prospect  ot  this  situation  being 
repeated  should  be  ot  great  concem  to 
us,  since  nuwy  American  aitiines  wHl  be 
purchasing  new  aircraft  in  the  coming 
monttis  and  continued  Airbus  success 
might  have  catastrophic  consequences  to 
our  own  aircraft  companies. 

On  July  2, 1978,  the  Los  Angeles  Times 
published  several  informaUve  pieces  oo 
our  aerospace  industry  and  the  challenge 
of  Airbus  Industrie.  Today  I  insert  the 
first  of  three  articles  on  this  impmtant 
issue. 

Poua  CoNTisTAim  EmiB  Race  iy>  Scu. 
Nkw-^a  Jets 


AIRBUS  AND  THE  AMERICAN  AERO- 
SPACE INDUSTRY.  PART  I 


HON.  MARK  W.  HANNAFORD 

OF  CAI.IFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  17,  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  the 
sale  of  23  Airbus  A300's  to  Eastern  Air- 
lines earlier  this  year  greatly  disturbed 
our  American  aircraft  companies.  This 
is  because  the  French  and  German  Gov- 


(By  Undaprmnt  and  Tom  Radbam) 
If.  as  the  old  saying  goes,  two's  company 
and  three  is  a  crowd,  the  tour  firms  In  the 
commercial  aircraft  busincM  must  really  be 
confused. 

For  years  only  two  producers — Boeing  Oo. 
and  McDonnell  Douglas  Corp. — have  had  any 
major  success  making  Jet  aircraft  for  the 
worlds  airlines  outside  the  Soviet  Union. 
Lockheed  Corp.  belatedly  reentered  the  com- 
mercial aircraft  business  In  the  Ute  I9e0s 
with  Its  L-lOll.  only  to  find  few  airlines 
willing  to  Invest  in  yet  a  third  big  plane  at  a 
time  when  the  expected  traffic  growth  on 
which  they  depended  had  faUed  to  materUl- 
ize. 

But  now.  with  the  addition  of  the  Euro- 
pean consortium  Airbus  Industrie,  there  are 
four  active  companies  vying  for  position  in 
this  Incredibly  risky  business.  (The  British 
were  actually  the  first  to  develop  the  Jet 
transport  but  their  planes  have  been  com- 
mercial flops  and  they  are  no  longer  serious 
competitors  on  their  own.) 

At  stake  Is  a  potential  market  of  mot« 
than  $75  billion  over  the  next  10  years.  A 
little  less  than  half  of  the  sales  will  be  made 
In  the  United  States,  with  the  rest  spnaA 
around  the  world.  BatUes  to  win  aircraft 
sales  have  been  notoriously  fierce,  particu- 
larly for  new  orders  overseas,  since  the  b\iUd- 
er  that  wins  an  Initial  bid  Is  likely  to  bene- 
fit from  a  cascade  of  follow-up  orders.  Man- 
ufacturers have  spent  millions  on  Influence 
buying  In  foreign  countries,  help  from  the 
builder's  home  government  has  been  solic- 
ited, and  In  some  case-  bribes  have  been  paid. 
A  new  round  of  buying  has  already  begun, 
but  this  time  there  are  some  significant  dif- 
ferences. For  the  first  time,  airlines  ar«  being 
forced  to  replace  most  of  their  first  genera- 
tion Jets,  many  of  which  are  now  almost  20 
years  old.  In  addition,  the  entry  of  Airbus 
Into  the  competition  has  shaken  up  the  tra- 
ditional American  monopoly. 

Boeing  Is  the  dominant  commercial  air- 
craft maker — It  has  captured  more  jetliner 
sales  than  all  the  other  companies  put  to- 
gether. McDonnell  Douglas  holds  about  a  29- 
percent  share  of  the  market  with  its  small 
twin-engine  DC-9  and  the  wldebodled  DC-IO 
trljet.  Lockheed  has  sold  only  about  4  per- 
cent of  the  world  market,  relying  on  its 
L-lOll  Trlstar.  while  Airbus,  which  only 
entered  the  arena  during  this  decade,  holds 
a  2-percent  share. 

But  even  though  Boeing  and  McDonnell 
Douglas  are  riding  much  higher  than  Lock- 
heed and  Airbus,  the  new  aircraft  derby 
could  shake  up  the  whole  field. 

The  new  entrant.  Airbus,  is  making  the 
first  serious  foreign  Invasion  of  the  American 
market  since  United  Air  Lines  bought  20 
French  Caravelles  in  1960.  In  April.  Eastern 
Airlines  became  the  first  U.S.  carrier  to  order 
the  Airbus,  when  It  agreed  to  spend  almost 
$800  million  on  23  of  the  planes. 

Airbus'  virtues  are  being  pressed  on  United, 
TWA,  American  and  other  VS.  carriers  by 
the  company's  North  American  chief.  George 
Warde,  an  ebullient,  56-year-old  U.S.  citizen 
who  Is  a  former  president  of  American  Air- 
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lines.  He  jets  back  and  forth  on  the  Concorde 
between  Airbus  offices  In  New  York  and  Tou- 
louse. France,  to  talk  up  "our  Uttle  bird."  as 
he  calls  the  A300.  For  Airbus,  a  sale  to  United 
Air  Lines,  the  Industry  leader.  Is  crucial  not 
only  for  Its  prestige  but  also  because,  says 
Warde,  "We  have  to  keep  up  our  momentum 
(generated  by  the  Eastern  deal)." 

The  plane  Warde  Is  promoting  would  be 
one  of  the  smallest  wide-bodies,  powered  by 
two  engines,  and  would  seat  about  200  pas- 
sengers. The  BIO  would  cost  $25  to  $30  mil- 
lion, and  will  be  available  by  mld-1982  If 
Airbus,  as  expected,  approves  the  program 
this  summer. 

It  is  a  derivative  of  the  larger  A300  B4, 
which  the  Europeans  developed  In  the  early 
19708  to  fill  the  gap  between  the  huge  wide- 
bodies  produced  by  the  Americans  and  the 
smaller  727s  and  DC-9s  which  perform  most 
of  the  work  on  shorter  and  medium  length 
routes. 

At  the  time  it  seemed  likely  a  risky  gamble. 
To  the  dismay  of  the  U.S.  manufacturers. 
Airbus  forged  ahead  with  only  a  few  orders 
placed  by  government-backed  airlines  such 
as  Air  Prance  and  Lufthansa.  The  consortium 
needs  to  sell  360  planes  to  break  even,  and 
for  years  sales  languished,  the  production 
line  at  Toulouse  was  cut  back  and  some  in- 
dustry officials  thought  the  program  might 
die. 

When  world  airline  traffic  rebounded,  how- 
ever. Airbus  revived.  Today  South  African 
Airways,  Thai  Airways  International,  and 
Iran  Air,  among  others,  fly  the  plane.  The  re- 
cent sale  to  Eastern  Airlines  brought  orders. 
Including  options,  to  138. 

In  contrast  Boeing  has  sold  nearly  3.500 
Jets  In  the  last  20  years.  One  model  alone, 
the  727.  holds  25  percent  of  the  world  com- 
mercial aircraft  market.  With  such  success 
in  the  last  few  years.  Boeing  Is  currently 
Bitting  on  over  $1  billion  In  cash. 

After  the  troubles  getting  the  747  pro- 
gram off  the  ground,  however.  Boeing  isn't 
about  to  move  preclpitiously  into  an  un- 
known future.  The  company  has  spent  mil- 
lions on  slick  projections  of  airline  needs 
but  still  has  only  a  vague  Idea  of  what  the 
airlines  will  buy.  "We  can  estimate  the  total 
passenger  market."  says  E.  H.  (Tex)  Boul- 
lloun,  president  of  the  commercial  airplane 
unit,  "but  we  can't  necessarily  say  what  the 
mix  of  airplanes  will  be." 

Boeing  has  spent  countless  engineering 
hours  on  its  airplanes,  changing  the  config- 
uration to  try  to  meet  every  airline  demand. 
But  all  that  time  may  pay  off  in  a  highly 
efficient  and  economic  design.  "We  think  we 
have  an  edge,"  says  Joseph  P.  Sutter,  vice 
president  for  product  development  In  the 
commercial  airplane  unit.  "We  can  get." 
Sutter  claims.  "10  percent  less  fuel  burn 
(than  the  competitive  A-300  BIO)  with  our 
bigger  wing,  lighter  nacelle  (engine  pod), 
lower-drag  body  and  supercritical  wing." 

At  the  same  time.  Boeing  Is  developing  a 
family  of  airplanes  using  many  of  the  same 
parts  but  allowing  variation  In  the  fuselage 
length  and  the  number  of  engines. 

Boeing's  large  customer  base  (nearly  every 
airline  in  the  world  flies  some  Boeing  planes) 
gives  it  an  advantage  over  the  competition. 
But  Boeing  may  be  depending  on  its  head 
start  too  much.  "The  company  haa  been 
moving  too  slowly  to  secure  its  future  mar- 
ket position  and  may  be  counting  too  much 
on  customers  to  loyally  'wait  for  Boeing,'" 
writes  Edmund  8.  Orce^slet.  an  aerospace 
analyst  for  Merrill  Lynch.  Pierce.  Penner  Si 
Smith.  "This  approach  did  not  work  for 
Douglas  In  the  19608  and  I  doubt  it  will  work 
any  better  today." 

The  new  767  program  (the  twin-engine, 
doube-alsle  model).  Oreenslet  argues,  has  a 
lot  going  for  it  but  Boeing  has  placed  Itself 
Uj  the  potentially  dangerous  position  of  of- 
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ferlng  the  plant  as  a  defensive  reaction  to 
new  competitioi  rather  than  as  an  attempt 
to  persuade  airl  nes  to  dispose  of  other  air- 
craft in  favor  ol  the  767.  One  reason  is  that 
Boeings  wildly  profitable  727  would  be  one 
of  the  first  progi  ams  affected  by  the  shift.  In 
addition,  with  /  Irbus  also  moving  ahead  on 
its  new  plane,  I  oeing  could  end  up  offering 
a  "me  too"  prot  luct,  which  in  the  past  has 
been  a  financial  tazard. 

"Why  risk  Boeing's  net  worth  by  reinvent- 
ing the  A300?  "  ^ks  one  industry  magazine. 
"We'd  be  foolisi  to  expect  there  won't  be 
competition,"  r«  plies  T.  A.  Wilson,  Boeing's 
chairman  &  chief  executive.  "Someone  is 
going  to  launch  into  that  market.  I'd  rather 
it  be  us."  Adds  Boullloun:  "You  might  also 
ask  why  Ford  shtuld  make  automobiles  when 
General  Motors  Already  does." 

Both  Boeing  i  ind  Airbus  needs  orders  for 
their  new  plan*  s  soon  to  have  them  ready 
in  the  early  I9il0s,  when  the  need  for  air- 
planes should  pi  lak.  For  Airbus,  the  problem 
comes  down  to  continuing  to  grow  in  the 
shadow  of  a  git  nt.  "When  you  take  on  the 
leader  of  an  ind  ustry.  such  as  Boeing,"  says 
one  industry  oil  cial.  "you  treat  him  like  an 
elephant  and  tl  lat  means  you  eat  him  one 
bite  at  a  time.'  For  Boeing,  the  great  fear 
is  not  so  much  that  Airbus  will  capture  a 
part  of  the  grow  ing  market  but  that  the  air- 
lines win  heslts  te  too  long  worrying  about 
a  repeat  of  the  1  loodbath  a  decade  ago.  "The 
worst  thing  that  could  happen  to  us,"  says 
Boeirg's  Tex  Be  ullloun.  "is  not  that  United 
will  pick  the  (A  rbus)  BlO.  In  that  case  we'd 
just  go  back  t  >  our  drawing  boards.  The 
worst  would  be  f  they  decided  to  do  nothing 
at  all." 

While  the  cur  'ent  focus  Is  on  Unlted's  and 
American's  decii  ions  about  launching  a  new 
medium-sized  j«  tliner  manufactured  by  Boe- 
ing or  Airbus,  t  le  other  manufacturers  also 
are  counting  o  i  ample  business  from  the 
coming  re-equip  tnent  cycle. 

The  two  Calif!  rnla-based  builders,  Douglas 
Aircraft  Co.  am  I  Lockheed,  have  adopted  2 
more  cautious  si  ance  than  their  competitiors. 
Their  widebodl  !S — the  DC-10  and  the  L- 
1011 — were  deve  oped  a  decade  ago  for  rough- 
ly th9  same  mirket,  and  as  a  result,  both 
companies  were  hurt.  The  L-lOl  1  suffered  so 
many  dlfllcultlei  that  it  nearly  caused  Lock- 
heed to  go  bankrupt.  To  date  185  of  the 
planes  have  bee  1  sold  to  ten  customers.  The 
DC-IO  has  fare*  better  but  the  295  sales  to 
43  customers  hs  ve  nevertheless  disappointed 
management  of  Douglas'  parent,  McDonnell 
Douglas  Corp.  ol  St.  Louis. 

We  do  not  ii  tend  to  go  head-on  against 
anybody."  says  ,  ohn  Brlzendine,  president  of 
Douglas.  "The  □  3-lO/L-lOll  competition  was 
enough." 

As  a  result.  I  ouglas  Is  developing  deriva- 
tive planes  froxi  its  two  current  programs, 
the  hugely  siccessful  DC-9 — nearly  950 
DC-9S  are  flowi  by  51  operators,  making  it 
the  company's  ( nly  currently  profitable  pro- 
gram—and the  1  )C-10. 

Douglas  last  year  announced  the  "Super 
80"  version  of  tl  e  DC-9,  with  23  orders  worth 
about  $400  million  from  Swissair,  Austrian 
Airlines,  and  S^juthern  Airways.  (Southern 
later  changed  ItA  firm  order  to  options.)  This 
narrow-bodied  <i  erivative  will  be  much  longer 
than  other  versl  )ns.  capable  of  carrying  up  to 
170  passengers  on  medium  hauls.  Douglas 
estimates  Its  de  ^elopment  costs  at  a  modest 
$120  million. 

By  launching  the  Super  80,  Douglas  stole 
a  jump  on  the  Europeans,  who  had  aspira- 
tions for  that  ra  arket  in  their  proposed  Joint 
European  Transports  (JET)  1  and  2,  and 
Boeing  with  its  proposed  757. 

In  addition  <o  the  Super  80,  Douglas  is 
considering  vatlous  streteched  and  long- 
range  versions  ot  the  DC-10.  Some  carriers  are 
already  pushing  the  company  to  commit  to  a 
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stretched  version,  and  Brlzendine  estimates 
that  within  12  months  a  decision  will  be 
made.  He  emphasize).  "We  will  let  the  market 
determine  what  we  to  and  when  we  do  it." 

Another  proposec  DC-10  derivative,  the 
DC-X  200.  Is  on  tie  drawing  boards  with 
two  engines  and  se  its  fcr  about  230.  But  it 
bumps  too  closely  ir  the  marketplace  against 
the  A300  B4.  so  Dou  glas  is  no  longer  market- 
ing It  Intensely.  "\Ke  want  to  pick  the  right 
slot."  says  Brlzendln  e. 

Finally.  Douglas  is  talking  with  British 
Aercspacs  about  the  possibility  of  collaborat- 
ing on  an  Advanced  Technology  Medium 
Range  (ATMR)  pl(  ne.  The  aircraft,  which 
would  rival  Boeing'i;  proposed  757,  would  be 
twin-engine.  slngle4aisle  aircraft  that  would 
seat  180  to  200  people.  Brlzendine  refuses  to 
comment  on  negotiations,  and  says  only  that 
"We  will  miss  the  m  irket  if  we  wait  too  long."  ' 

At  Lockheed,  deri  rative  Is  also  the  name  of 
the  game. 

Company  executlres  believe  derivatives  of 
the  basic  L-lOll  TrI  star  will  eventually  make 
the  costly  aircraft  p  rogram  profitable.  In  ad- 
dition to  the  Trlsts  r.  which  first  flew  In  air- 
line operations  in  1970.  Lockheed  has  pro- 
proposed  three  L-1011  derivatives,  one  of 
which  is  already  in  ]  iroductlr-n. 

A  long-range  version,  with  a  shorter  body 
and  enlarged  fuel  capacity,  has  been  sold 
to  British  Airways  i,nd  Pan  American  World 
Airways.  Called  the  :  3ash  500.  the  first  copy  of 
this  Diane  will  be  de  ivered  next  year. 

Lockheed  hopes  to  adapt  basically  the 
same  design,  with  a  lower-powered  engine, 
to  the  gaping  ma 'ket  segment  now  filled 
only  by  the  Europt  an  Airbus.  Other  manu- 
facturers are  also  1  yeing  this  segment,  and 
Lockheed  has  yet  t(  •  sign  a  customer  for  the 
design.  But  it  could  be  put  into  production 
for  about  $80  milllc  n  in  development  costs,  a 
comparatively  smal  sum,  and  the  company's 
executives  are  tryii  g  to  persuade  an  airline 
to  launch  the  pro  [ram  this  year.  The  key 
disadvantage  for  Lockheed  Is  that  the  plane, 
designated  the  Dash  400.  would  retain  the 
three-engine  design  of  the  other  L-lOlls, 
which  would  mean  the  aircraft  would  bum 
slightly  more  fuel    han  Its  competitors. 

Other  alternatives,  however,  are  Imprac- 
tical. Even  thougl  Lockheed  has  a  twin- 
engine  version  unc  er  consideration,  it  will 
be  much  costlier  and  will  require  numerous 
engineering  changes.  And  with  about  $400 
million  in  start-u]  1  costs  still  to  write  off 
against  the  presen ;  L-1011  program,  Lock- 
heed supply  isn't  I  n  a  position  to  consider 
starting  from  scrat  :h  with  a  new  plane. 

Not  that  they  \  ould  want  to,  company 
executives  argue,  rhe  technological  gains 
that  are  being  incorporated  in  the  L-1011 
should  overcome  most  of  these  drawbacks. 
Moreover,  there  should  be  enough  business 
to  go  around,  they  say.  given  the  huge  need 
for  new  airplanes  t )  replace  aging  fleets  and 
permit  airlines  to   meet  growing  demand. 

"The  clock  is  ticli  Ing  for  the  airlines,"  says 
Lockheed  Callfornii  >  Co.  vice  president  Rich- 
ard W.  Taylor,  "anl  the  best  way  for  us  to 
meet  their  deadlines  is  with  versions  of  our 
basic  plane  adaptet  to  the  carriers'  needs." 

For  a  while  it  wa  1  doubtful  whether  Lock- 
heed could  contlntje  in  the  commercial  air- 
plane business.  But  with  the  bitterly  con- 
tested sale  of  12  long-range  Trlstars  to  Pan 
Am,  Lockheed  is  once  again  a  serious  com- 
petitor. 

"We're  going  to  ae  around  in  the  1980s," 
says  Roy  Anderson,  Lockheed's  chairman, 
"and  that's  when  fhls  market  should  really 
take  off." 
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HON.  BARBARA  A.  MIKULSKI 

OF   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  17.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 
an  article  by  Willard  Wirtz,  'Pregnancy 
Pay.  a  Step  Toward  Equal  Rights," 
which  appeared  in  the  Washington  Post 
on  July  17.  Mr.  Wirtz,  a  former  Secre- 
tary of  Labor  and  now  a  member  of  the 
Commission  on  Working  Women,  states 
that  the  passage  of  H.R.  6075  is  a  crucial 
step  toward  equal  employment  rights  for 
women.  H.R.  6075,  the  bill  to  include 
coverage  for  pregnancy  in  all  disability 
plans,  will  come  to  the  floor  for  a  vote 
tomorrow;  I  urge  my  colleagues  to  sup- 
port the  bill.  Women  are  over  40  percent 
of  the  entire  work  force.  It  has  been  well 
documented  that  women  work  for  eco- 
nomic reasons.  Thus  it  seems  only  fair 
that  women  should  be  covered  when  they 
are  absent  from  work  to  have  children 
since  employees  are  presently  covered 
when  they  have  elective  surgery  or  sus- 
tain injuries  from  voluntary  activities, 
such  as  football  games. 
Pregnancy  Pat.  a  Step  Toward  Equal  Rights 
(By  WlUard  Wirtz) 

About  two  years  ago,  the  Supreme  Cotirt 
was  called  on  to  decide  whether  a  woman 
employee  is  entitled  to  payment  under  a 
collectively  bargained  disability  plan  for  the 
time  she  has  to  be  away  from  work  when  her 
child  Is  born.  The  short  of  the  court's  answer 
was  "no" — that  the  employer's  action  under 
the  benefit  plan  Involved  In  the  case  was  not 
discrimination  in  violation  of  Title  VII  of 
the  Civil  Rights  Act  of  1964. 

So  last  September  the  Senate  passed,  by  a 
vote  of  75  to  11,  a  bill  amending  Title  VII  to 
clarify  the  point  that  discrimination  because 
of  pregnancy  Is  discrimination  because  of  sex. 
The  effect  of  this  amendment  would  be  that 
any  sick-pay  plan  for  non-job-related  dis- 
abilities must  Include  pregnancy  disability  in 
its  coverage.  This  same  bill — H.R.  6075,  to 
"prohibit  sex  discrimination  on  the  basis  of 
pregnancy" — is  due  to  come  up  soon  in  the 
House  of  Representatives. 

The  action  taken  on  this  bill  will  be  a  fair 
measure  of  whether  we  really  mean  what  we 
have  been  saying  to  each  other  about  equal- 
employment  rights  for  women. 

In  the  course  of  what  has  become  an  un- 
derstandably emotional  argument,  a  number 
of  points  have  been  emphasized  that  are  im- 
portant but  probably  don't  go  to  the  heart  of 
the  matter : 

Sherrle  O'Steen,  one  of  the  plaintiffs  in  the 
case  that  went  to  the  Supreme  Court,  had  a 
particularly  hard  time  of  it.  Her  husband  had 
left  her.  When  she  went  on  unpaid  leave  she 
had  to  go  on  welfare,  and  the  first  welfare 
check  didn't  get  to  her  until  three  weeks  after 
her  baby  was  born.  Her  electricity  was  cut  off 
and  her  oil  deliveries  were  stopped  when  she 
didn't  pay  her  bills.  She  and  her  2-year-old 
daughter  and  the  new  baby  suffered  a  cold 
winter  in  rural  Virginia. 

Those  factors  are  Important.  Too  many 
women  face  the  Sherrle  O'Steen  situation. 
But  the  real  argument  for  pregnancy  disabil- 
ity pay  would  be  just  as  strong  in  the  case  of 
a  more  fortunately  situated  mother. 

A  good  deal  has  been  made  of  the  incon- 
sistencies that  result  from  the  present  ad- 
ministration of  disability-payment  plans.  As- 
sistant Attorney  General  Drew  S.  Days  ni 
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testified  In  support  of  the  pending  bill,  point- 
ing out  that  under  the  plan  that  excluded 
O'Steen.  payments  were  in  fact  made  "for 
elective  surgery,  for  disabilities  resulting 
from  an  employee's  commission  or  attempted 
commission  of  an  assault  or  battery  or  fel- 
ony" and  for  "disabilities  resulting  from  vol- 
untary activities  such  as  sports  injuries." 

The  federal  government's  brief  In  the  Su- 
preme Court  case  noted  that  the  "net  result 
•  of  the  pregnancy  exclusion  "  was  to  "subject 
only  women  to  a  substantial  risk  of  total  loss 
of  Income  because  of  temporary  medical 
disability." 

These  distinctions  are  ridiculous.  Yet  they 
are  actually  caricatures  of  the  real  point 
involved  here. 

A  Department  of  Labor  and  Department 
of  Commerce  study  shows  that  the  cost  of 
including  coverage  of  pregnancy  and  related 
conditions  in  existing  disability  plans  would 
be  less  than  one-tenth  of  1  cent  for  every 
dollar  of  wages  paid.  But  that  somehow 
cheapens  the  issue  as  much  as  it  does  the 
costs  of  the  bill. 

The  real  issue  is  simply  whether  loss  of 
earnings  that  comes  with  having  a  baby 
should  be  borne  by  the  working  mother  or 
whether  it  should  be  covered  by  the  disabil- 
ity-compensation plans  so  many  responsible 
companies  and  unions  have  agreed  on  as 
proper  costs  of  doing  business. 

H.R.  6075— like  the  bill  already  adopted 
by  the  Senate — does  not  require  any  com- 
pany to  pay  any  benefits  for  non-job-related 
disabUities.  It  was  not  intended  to  raise  ben- 
efits, but  to  attack  discrimination.  The  bUl 
says  only  that,  if  it  is  decided  to  make  com- 
pensation for  losses  of  earnings  resulting 
from  other  such  disabilities,  those  losses  re- 
sulting from  childbirth  and  related  condi- 
tions cannot  be  excluded. 

The  issue  comes  down  to  whether  we  are 
ready  to  recognize  in  practice  what  we  have 
agreed  to  in  principle:  that  women  are  now 
equal  partners  in  the  work  force.  Or  are  we 
still  going  to  hang  on  to  a  little  bit  of  tradi- 
tion's blindness  and  bigotry? 

Women  now  hold  40  percent  of  all  jobs 
in  this  country  and  represent  70  percent  of 
the  net  growth  in  employment  in  the  last 
decade.  That  makes  it  time — past  time — to 
stop  carrying  in  our  thinking  the  baggage 
from  a  past  in  which  men  dominated  the  jobs 
that  were  recognized  as  employment,  and 
women's  work  was  thought  of  as  being  In 
the  home. 

Many  people  wish  the  Issue  being  faced 
here  were — buit  it  is  not — whether  loss  of 
earnings  from  temporary  non-job-related 
disability  (Including  pregnancy  disability) 
has  to  be  covered  by  Insurance  protection. 
Five  states  have  already  taken  that  step. 

Since  the  issue  presented  in  H.R.  6075  Is 
only  whether  pregnancy  disability  must  be 
included  in  plans  adopted  voluntarily  and 
by  private  agreement,  the  basic  principle  of 
equal-employment  rights  written  into  the 
Civil  Rights  Act  of  1964  seems  unquestion- 
ably applicable.* 


DEVISING   A    RESPONSIBLE   SOCIAL 
POLICY    FOR    AMERICA'S    ELDERLY 


HON.  JOHN  J.  UFALCE 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  17.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of 
every  10  Americans  today  is  65  years  of 
age  or  older.  In  terms  of  impersonal 
numbers,  that  represents  23.5  million 
individuals.  And  we  are  changing  from 
a  "young"  society  into  an  "older"  one — 
population  experts  believe  that  within 
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the  next  50  years,  one  of  every  five 
Americans  will  be  65  or  over.  It  is  time 
that  we  shape  a  national  policy  equally 
as  dedicated  to  improvement  in  the 
quality  of  life  of  our  older  Americans  as 
our  educational  system  is  to  the  overall 
well-being  of  our  youth. 

As  a  nation,  we  have  made  significant 
strides  in  the  right  direction.  Fifty  years 
ago,  social  security  was  still  only  a 
revolutionary  concept  that  ^pawned 
great  controversy.  And  it  was  only  little 
more  than  a  decade  ago  that  medicare 
came  into  existence.  Today  it  is  dilBctilt 
to  imagine  our  country  without  these 
basic  programs  which  help  assure  the 
financial  stability  of  elderly  persons.  We 
have  come  a  long  way,  but  we  have  a 
long  distance  still  to  travel  before  we 
can  be  totally  satisfied  that  we  have  a 
policy  that  is  both  compassionate  and 
realistic  at  one  and  the  same  time. 

A  well-conceived  social  policy  for  our 
senior  citizens  must  include  adequate 
health  care  at  affordable  rates,  and  our 
health  care  delivery  system  must  be  re- 
prioritized  to  enable  older  Americans 
to  maintain  living  arrangements  of  their 
choice.  We  must  pursue  efforts  to  make 
in-home  health  care  a  realistic  alterna- 
tive to  institutionalization.  Perhaps 
most  importantly,  we  must  dismantle 
the  myths  attached  to  "growing  old" — 
myths  which  too  often  lead  to  erosion, 
through  bias  and  neglect,  of  well  de- 
served dignity  and  pride. 

This  year  the  Congress  was  able  to 
play  an  instrumental  role  in  demythol- 
ogizing  retirement.  Previously,  large 
waves  of  our  most  experienced  and 
capable  workers  were  forced  into  retire- 
ment at  age  65.  Whether  the  individual 
did  or  did  not  wish  to  continue  working 
was  immaterial — the  arbitrary  age  cut- 
off indiscriminately  ended  the  careers  of 
all.  Now.  however,  under  the  terms  of 
the  legislation  enacted  in  this  session, 
older  persons  will  decide  their  own 
destinies,  and  make  the  all-important 
retirement  decision  on  their  own. 

But  there  is  a  great  deal  more  that 
the  Congress  can  ind  must  do  to  honor 
our  commitment  to  elderly  Americans. 
There  are  presently  pending  a  number 
of  initiatives  that  would  expand  the 
options  of  those  senior  citizens  who  want 
to  remain  self-sufBcient  as  long  as  possi- 
ble. I  have  cosponsored  these  measures, 
and  commend  them  to  my  colleagues  for 
their  support.  The  Older  Americans 
Long-term  Care  Act.  H.R.  11571.  would 
provide  substantial  Federal  funds  to  es- 
tablish long  term  care  centers  in  nu- 
merous communities  throughout  the 
country.  The  centers  would  provide, 
coordinate  and  monitor  a  variety  of 
home  services  such  as  nutrition,  home- 
maker,  and  home  health  service  to 
neighborhood  senior  citizens. 

Another  approach  I  have  endorsed  is 
embodied  in  H  Jl.  10738  which  would  re- 
move the  visit  limit  and  certain  other 
requirements  under  medicare  thereby 
making  home  care  services  more  avail- 
able. The  bill  would  also  make  home- 
maker-chore  services  possible.  The  con- 
gressional budget  resolution  for  fiscal 
year  1979  includes  additional  outlays  for 
medicare  program  improvements,  and  I 
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believe  we  should  use  the  bulk  of  this 
funding  for  expanded  home  health  pro- 
grams. Many  of  the  home  health 
proposals  are  relatively  inexpensive, 
particularly  when  viewed  against  the 
alternative  of  assuming  the  cost  of 
greater  institutionalization.  Most  im- 
portant of  all,  efforts  aimed  at  bolstering 
home  health  care  preserve  the  freedom 
of  choice  of  older  Americans  to  utilize 
the  health  approach  that  best  serves 
their  physical  and  emotional  needs. 

Our  medicare  program  is  sound,  but 
it  is  not  as  comprehensive  as  it  must  be 
to  meet  some  of  the  most  basic  needs  of 
the  elderly.  Three  measures  now  pend- 
ing before  the  Ways  and  Means  Commit- 
tee would  go  a  long  way  toward  making 
medicare  the  full-scale  health  care  re- 
imbursement system  that  it  ought  to  be. 
H.R.  2020  would  extend  medicare  cover- 
age to  eye  care;  H.R.  4368  would  cover 
prescription  drugs;  and  H.R.  10727 
would  extend  coverage  to  foot  care. 
Critics  of  these  proposals  charge  that 
they  would  cost  too  much.  I  suggest  that 
the  critics  have  lost  sight  of  the  fact 
that  people  are  America's  greatest  re- 
source, and  a  vast  number  of  our  senior 
citizens  are  experiencing  difficulty  in 
making  ends  meet.  If  we  are  to  scrimp. 
It  should  not  be  on  health  services  des- 
perately needed  by  our  elderly,  and  that 
is  why  I  have  cosponsored  these  bills  as 
well. 

A  final  cornerstone  of  a  coherent  na- 
tional policy  for  the  elderly  must  be  a 
responsible  approach  to  the  housing 
needs  of  senior  citizens,  one  which  rec- 
ognizes that  most  individuals  over  65 
live  on  fixed  incomes  that  cannot  be 
stretched  to  cover  ever-surging  rent  in- 
creases. Nowhere  has  inflation  been  more 
severe  than  in  the  costs  of  housing. 

We  should  therefore  continue  and  ex- 
pand our  subsidies  for  the  development 
of  decent  housing  for  senior  citizens  at 
rents  they  can  afford.  In  my  capacity  as 
a  member  of  the  Housing  and  Commu- 
nity Development  Subcommittee,  I  have 
pushed  hard  for  higher  levels  of  funding 
for  these  programs,  and  for  continual 
improvements  in  them.  Among  the 
changes  we  proposed  this  year — which 
the  full  Congress  will  hopefully  approve 
within  the  next  2  months — is  a  provision 
to  provide  an  $80  milUon  program  for 
services  in  senior  citizen  housing  com- 
plexes that  offer  nutrition  and  other 
services  to  the  elderly  apartment 
dwellers. 

Mr.  Speaker,  the  proposals  I  have 
enumerated  here  deserve  the  attention 
and  support  of  our  colleagues.  As  a  na- 
tion, we  have  the  means  to  create  a 
comprehensive  and  workable  social  pol- 
icy to  meet  the  needs  of  our  senior  citi- 
zens. They  deserve  the  best  we  can 
offer.* 


UNCOVERINO  THE  HAZARDS  OP 
NUCLEAR  TESTS  AND  NUCLEAR 
WASTES 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  17,  1978 
•  Mr.   CONYERS.   Mr.   Speaker,   more 
than  20  years  ago  the  United  States 
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conducted  i  tuclear  tests  in  the  at- 
mosphere ov  ;r  Nevada.  From  1951  until 
1962,  when  t  le  tests  were  moved  under- 
ground, 87  a  Jch  tests  tot*  place.  For  a 
large  numbe  r  of  persons  who  were  ex- 
posed either  to  the  test  blasts  or  dust 
clouds  from  the  blasts,  these  atomic 
tests  have  b(  en  more  than  just  a  mem- 
ory. A  dispr  )portionately  large  number 
of  such  peisons,  living  in  Utah  and 
Arizona  tow^s  near  to  the  Nevada  test- 
ing site,  havfe  died  of  leukemia.  A  large 
number  of  ioldiers  involved  in  a  1957 
test  have  su  fered  cancer,  as  have  per- 
sons on  the  sland  of  Rongelap,  near  to 
the  former  I  ikini  atomic  test  site  in  the 
South  Pacifi;. 

A  perfun<  tory  investigation  in  the 
1960's  of  possible  hazards  from  such 
testing  prov(  d  negative.  The  new  find- 
ings have  le< ,  however,  to  the  reopening 
of  the  earli  t  investigations  and  to  a 
full-scale  in  juiry  into  all  the  afteref- 
fects of  nuc  ear  testing  as  well  as  ex- 
posure to  nuclear  wastes. 


Bill  Curry 
performed  a 
this  story  in 
and  July  16. 
planners  are 
opment  of 
nuclear  and 


of  the  Washington  Post  has 
great  service  in  uncovering 
two  recent  articles — July  2 
fVt  a  time  when  our  military 
(  seeking  funds  for  the  devel- 
all  sorts  of  miniaturized 
neutron  weapons,  and  are 
attempting  lo  win  respectability  to  the 
incredible  nc  tion  that  such  weapons  are 
the  only  thiigs  standing  in  the  way  of 
all-out  nuclt  ar  war,  an  inquiry  into  the 
radiation  efl  ;cts  of  nuclear  tests,  weap- 
ons, and  wa  >tes  ought  to  be  given  full 
throttle  and  ;he  most  searching  scrutiny. 
Theartichs  follow: 
The  CLouoaioF  Death  Haunt  the  Mesas 
(By  Bill  Curry) 
Utah. — LeOra  Hafen  remem- 
day  in  1956  that  her  15-year- 
lled.  It  was  back  In  the  days 


St.  George, 
bers  well  the 
old  daughter 

of  the  U.S.  geivernment's  atomic  bomb  tests 
100  miles  west  of  here,  days  when  her  daugh- 
ter would  wal  Ic  home  from  school  oblivious 
to  the  mushra  )m  cloud  forming  a  state  away. 

"She  was  oi  the  sofa,"  recalls  Hafen,  "and 
she  cried  'Ma  nma,  call  Dr.  Kon.  I'm  gonna 
die." 

"Why,  Karlfene."  Hafen  tried  to  reassure 
her,  "you  are  not  either." 

"Yes,  I  am,  Momma,"  replied  the  pretty 
girl,  who  was  n  her  final  and  fatal  moments 
of  acute  leuk(  mla.  "This  room's  Just  full  of 
angels."  And  she  closed  her  eyes  and  never 
moved  again. 

Only  a  month  earlier,  Karlene's  uncle  Paul, 
a  rancher  with  the  look  of  a  Marlboro  man, 
had  been  dlagriosed  as  also  having  leukemia. 
Paul  Hafen  \fas  a  cowpuncher,  rode  hard, 
sometimes  fo»  weeks  on  end,  to  move  his 
cattle  across!  the  rangelands  of  nearby 
Arizona,  wheip  at  least  once  he  got  caught 
In  broad  daylght  under  the  dust  of  a  test 
blast  cloud.    | 

But  Hafen  *>mehow  survived  his  leukemia 
untU  the  sprlttg  of  1963,  and.  after  his  death, 
Mix  Brlnkerlfoir,  a  rancher  friend  out  on 
grazing  land,  began  helping 
Hafen's  wldo'^,  Helen,  run  the  ranch. 

Last  Feb.  27  Max  BrinkerholT  also  died  of 
was  the  fourth  In  a  group  of 
schoolboy   chi  ims — the   others   were   LaVler 
Talt,      Oayne  d      Mackelprang      and      Gall 
-to  d:e  of  leukemia. 

coincidence  of  individual  and 


Heaton 

A  collective 
random  tragely? 

Or  do  their 
others   across 


deaths,  and  those  of  so  many 
this  region  of  mesquite  and 
mesas,  repres^t  civilian  casualties  of  atomic 
weapons,  peoille  killed  by  their  government 
as  It  tested  tl  e  arms  that  were  supposed  to 
protect  them  > 
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From  1951  unti ,  the  nation's  bomb  testing 
was  moved  undei  ground  In  1962,  87  above- 
ground  nuclear  tusts  were  conducted  at  the 
Nevada  proving  |  [rounds,  west  of  here.  Dr. 
Joseph  Lyon,  whc  runs  the  Utah  State  Can- 
cer Registry,  says  that  20  to  26  of  those  tests 
sent  fallout  clouCs  Into  Utah. 

While  the  sout  iwestern  part  of  the  state 
received  heavy  fa]  lout,  wind  currents  carried 
radioactivity  ovei  an  area  stretching  from 
the  Grand  Canyo  i  almost  to  Salt  Lake  City. 
Some  20,000  people  lived  In  the  Nevada, 
Arizona  and  close  -in  Utah  areas  alone. 

The  true  extent  of  any  health  problems  is 
virtually  unknowi  i :  the  government  has  long 
maintained  that  here  have  been  no  adverse 
effects,  but  then  i  lo  long-term  or  widespread 
study  has  ever  be  en  conducted  here,  despite 
decades  of  cbntro'  rersy? 

But  many  of  t!ie  people  whose  deaths  or 
Illnesses  were  examined  by  The  Washington 
Post  in  the  last  month  sharei  the  common 
experience  of  hav  ng  been  out  of  doors  when 
dark  blast  clouds  moved  overhead,  and  their 
friends  and  families  have  few  doubts  of  the 
relationship  betwi  len  those  clouds  and  subse- 
quent illnesses. 

"I  remember  ci  e  time.  a?alnst  a  hill  here 
In  Hurricane  (Utih).  somebody,  my  mother 
or  father,  saying,  'Look,  you  can  see  the 
cloud." "  recalls  Jimmie  Humphries.  30. 
Eleven  days  ago  his  32-year-old  brother. 
Randy,  a  highwajr  patrolman,  died  of  leu- 
kemia. 

Randy,  Jimmie  and  other  family  members 
attribute  the  leuk  emia  to  the  test  blasts,  and 
when  the  disease  was  diagnosed  last  summer 
they  all  Joined  tie  many  others  here  who 
had  long  been  convinced  that  the  A-bombs 
were  shortening  the  lives  of  many  people 
here. 

That  fear  has  o  nly  been  heightened  by  re- 
cent disclosures  cf  leukemia  among  soldiers 
present  at  a  1957    est  blast.  "Project  Smoky." 

They  are  not  ilone.  President  Carter  In 
May  assigned  the  ]  )epartment  of  Health.  Edu- 
cation and  Welfai  e  to  examine  the  effects  of 
low-level  radiatloi  i  on  participants  In  nuclear 
tests  and  workei  s  In  government  nuclear 
facilities,  citing  t  lose  leukemia  cases  among 
soldiers. 

In  addition.  HE  IV  soon  is  expected  to  begin 
a  high-priority  r<  opening  of  the  only  malor 
investigation  eve!  conducted  Into  the  health 
effects  of  nuclear  testing  on  civilians,  which 
Involved  2.000  sci  loolchlldren  in  two  south- 
ern Utah  counties  here. 

That  '60s  Inveitlpation,  which  officials  at 
the  time  ackno^^ledged  may  have  stopped 
too  soon,  found  no  adverse  Impact  on  the 
youngsters  tested  for  thyroid  abnormalities. 
Despite  the  admitted  limits  of  the  Investiga- 
tion, It  has  always  been  relied  on  by  nuclear 
testing  officials  ai  proof  of  the  safety  of  the 
nation's  test  activ  Ities. 

But  even  a  renewal  of  the  HEW  effort 
would  fall  short  c  f  the  widespread  investiga- 
tion that  one  rallological  health  expert  at 
the  University  of  Utah  says  is  warranted  in 
light  of  the  solders'  leukemia. 

"We  had  a  while  damn  region  subjected 
to  one  after  another  of  these  fallout  pat- 
terns over  a  lon{  period  of  time,"  said  Dr. 
Robert  L.  Pendletan,  "and  some  of  (the  radi- 
ation! was  rather  bigh. 

"There's  a  lot  i  if  potential  health  damage 
ticking  like  a  boi  ib,"  he  said,  "and  nobody's 
even  trying  to  fin  1  out  If  there's  a  problem." 

Both  Pendletor  and  Dr.  Dan  Hoffman,  an 
epidemiologist  wi  ;h  HEW's  Bureau  of  Radio- 
logical Heilth,  aliK)  cite  the  lO-year-or-more 
delay  in  the  appearance  of  thyroid  abnor- 
malities, some  9f  which  were  cancerous, 
among  residents  <of  a  Pacific  Island  down- 
wind of  test  blast!  there. 

Those  exposed  ion  the  Island  of  Rongelap 
were  accidentally  covered  with  radiation  in 
1954,  during  atonftic  testing  on  the  Island  of 
Bikini,  110  mllQs  away,  when  the  wind 
shifted  Just  befoi^  detonation. 

A  year  before  that,  on  May  19,  1953,  a 
wind  shift  at  the  time  of  the  "Project  Harry" 
test  blast  in  Nevkda  sent  an  unusually  hot 
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cloud  over  this  city,  which  then  had  a  popu- 
lation of  4,600.  Traffic  was  blocked,  and  resi- 
dents were  told  to  stay  inside  for  hours. 

Marden  Brown,  a  painter,  still  remembers 
the  Atomic  Energy  Commission  officials 
washing  down  his  half-ton  blue  GMC  pickup 
truck  that  day,  rinsing  it  repeatedly,  trying 
to  get  all  of  the  radioactivity  off. 

About  10  years  later.  Brown  said,  his  ma- 
lignant thyroid  gland  was  removed. 

"Harry"  also  possibly  caught  Helen  Relch- 
mann.  who  was  out  working  in  her  garden 
one  day  about  that  time.  Suddenly  she  be- 
came HI  and,  vomiting  and  feeling  weak,  she 
left  her  garden  to  lie  In  bed.  According  to 
her  son,  Lawrence,  a  doctor,  only  then  did 
she  hear  on  the  radio  the  warnings  to  stay 
inside  because  of  fallout. 

She  died  last  February  of  cancer,  which 
apparently  started  In  her  stomach.  "Medi- 
cally, I  don't  know,"  says  Dr.  Relchmann 
about  whether  his  mother's  death  was  caused 
by  the  atomic  tests.  "But  emotionally — ves 
I  do  think  so."  ' 

Those  whose  lives  have  been  touched  by 
the  cancer  deaths  here  are  unanimous  in 
their  opinion  that  the  cause  was  the  testing, 
but  the  emotional  response  is  varied. 

There  is  the  fear  expressed  by  Darrell  Nls- 
son.  whose  13-year-old  Sheldon  died  of  leu- 
kemia In  1959,  that  the  human  race  is 
destroying  Itself.  He  had  recognized  the  look 
of  leukemia  In  his  son  after  having  watched 
9-year-old  Jessilyn  Turner,  two  blocks  away 
die  of  leukemia. 

There  is  frustration  felt  by  Stanford 
Staheli  that  lives  have  been  lost  here  to 
develop  weapons  that  went  unused  when 
they  could  have  ended  wars.  Thus,  he  says, 
the  death  of  his  son.  Mason,  of  leukemia 
in  1959,  was  "pretty  much  in  vain." 

There  is  the  outright  bitterness  of  Jimmie 
Humphries,  who  says:  "I'll  tell  you.  I've  been 
in  the  National  Guard  for  12  years  and  |  now  | 
it's  damn  hard  to  go  down  there  and  put 
that  uniform  on.  and  If  I  didn't  think  some- 
one had  to  protect  this  country,  I  wouldn't 
do  It  anymore." 

There  is  also  the  effort  to  forget,  to  blot 
out  the  excruciating  events  of  death.  Lorna 
Brush  dees  not  even  care  to  remember  the 
year  her  husband,  Arthur,  then  president  of 
Dixie  College  here,  died  of  leukemia.  The 
college  puts  the  date  as  July  5,  1964,  less 
than  a  month  before  Gayneld  Mackelprane's 
death. 

There  Is,  too,  the  unavoidable  sense  of 
having  been  cheated  out  of  life.  "It  has  cost 
me  my  life,  practically."  says  Vonda  McKin- 
ney.  whore  husband.  Len.  died  of  leukemia 
in  1962.  "Everything  my  husband  and  I  had 
worked  for  for  20  years  was  lost.  For  seven 
years  I  was  walking  around  in  a  state  of 
shock." 
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years,  said  Norman  Jackson,  the  father  con- 
tinually dressed  them  with  salve. 

On  Nov.  11,  1968.  Elmer  Jackson  was  diag- 
nosed as  having  thyroid  cancer,  the  son  said, 
and  later  the  family  filed  a  claim  for  per- 
sonal Injury  with  the  federal  government. 
It  was  denied.  According  to  the  son.  doctors 
said  the  skin  condition  was  due  to  exposure 
to  sun.  and  developed  on  the  left  side  be- 
cause Jackson  drove  south  to  his  imnch  In 
the  morning,  and  north  to  home  at  night, 
and  so  his  left  side  was  more  exposed  to 
tanning. 

A  testing  program  spokesman  said  he  could 
remember  only  one  injury  confirmed  as  hav- 
ing been  caused  by  atomic  testing.  A  man 
was  startled  by  a  blast  and  cut  himself  whUe 
shaving. 

The  Atomic  Energy  Commission  and  Its 
successor  agencies  long  maintained  that  the 
nuclear  testing  program  has  not  been  hazard- 
ous. Complaints  of  high  leukemia  Incidence 
in  this  area  have  been  Investigated  briefly  by 
the  government  and  dismissed  as  not  un- 
usually frequent. 

"We  were  guinea  pigs,"  says  Irma  Thomas, 
a  St.  George  resident  who  has  tried  to  get  the 
government  to  examine  Its  own  citizens  here 
as  extensively  as  it  has  monitored  fallout 
recipients  In  Japan  or  Rongelap  and  on 
Bikini  Island. 

And  with  the  prospect  of  health  Investi- 
gators returning  to  this  picturesque  valley 
for  follow-up  study  of  the  2.000  schoolchil- 
dren once  checked  for  thyroid  abnormalities. 
Thomas  remembers  the  time  years  ago  when 
the  government  cars  pulled  up  to  the  high 
school  to  examine  children. 

She  remembers  the  as-yet-unanswered 
question  posed  by  a  schoolteacher  back  then, 
a  question  that  has  since  become  a  mourn- 
ing cry  among  many  of  these  who  grew  up 
here: 
"What  have  you  done  to  us?" 


The  McKlnneys  live  out  along  that  same 
stretch  of  Arizona  rangeland  near  Fredonla. 
where  Paul  Hafen  and  Max  Brlnkerhoff  ran 
livestock,  where  Gall  Heaton  cleared  land 
for  grazing  until  he  died  last  November, 
where  LaVier  Talt  worked  loading  logs  onto 
trucks  until  his  death  In  1975,  and  where 
Mackelprang.  a  school  superintendent,  used 
to  hunt  rocks  In  the  valleys  and  In  the 
mountains. 

It  is  also  the  place  where  Odessa  Burch 
could  look  out  her  bedroom  window  in 
Fredonla  and  see  the  dust  clouds  from  the 
bomb  blasts.  She  died  of  leukemia  on  Aug 
29,  1961,  at  age  15. 

That  was  also  near  where  Elmer  Jackson 
raised  cattle  for  years.  On  a  late  winter  day 
In  1953,  Jackson  was  out  gathering  his  herd 
when  there  came  from  the  sky  "the  dirtiest 
snow  he  ever  saw."  according  to  his  son. 
Norman.  There  was  a  burning  sensation.  He 
picked  up  some  snow  and  squeezed.  It  felt 
hot. 

By  the  time  Elmer  Jackson  could  drive  the 
38  miles  home,  he  could  hardly  see.  the  son 
said.  His  face  was  red  and  burned.  Burns 
opened  on  his  left  ear  and  the  left  side  of  his 
neck,  and  they  never  healed.  For  the  next  19 


Victims  Lived  Near  Uranium  "Taiuncs" 
Piles  A  Small  Utah  Town  and  Potra  Leu- 
kemia Deaths 

(By  Bill  Curry) 

MoNTicELLO.  Utah.— It  takes  only  a  min- 
ute to  drive  past  the  houses  where  the  four 
leukemia  victims  lived:  they're  all  Just  a  few 
blocks  from  each  other. 

Una  Manzanares.  12.  was  the  first  to  die. 
Gall  Barber.  11.  the  last.  In  between  were 
Renae  Heaton.  7.  and  Alan  Maughan.  16. 
the  captain  of  the  high  school  basketball 
team. 

They  all  lived  within  a  half-mUe  of  the 
old  mill  for  where  the  Atomic  Energy  Com- 
mission for  11  years  processed  uranium  ore 
for  nuclear  weapons.  The  mill  put  enough 
Junk  in  the  air.  local  residents  say.  to  dirty 
the  wash  hanging  out  to  dry,  enough  to 
corrode  the  chrome  on  automobiles  and 
enough  to  literally  dissolve  the  screens  in 
house  windows. 

All  in  the  national  defense,  all  to  keep 
ether  nations  at  bay  with  the  threat  of 
nuclear  death.  But  some  residents  here  say 
that  when  the  threat  became  an  actuality, 
it  occurred  here  In  Montlcello,  where  in 
the  1960s  a  mysterious  Incidence  of  leu- 
kemia took  four  young  lives  In  a  town  of 
1,900  and  left  a  former  resident  now  living 
in  Salt  Lake  City  battling  for  his  life 
against  the  disease.  Statistically,  there 
should  have  been  only  one  case  in  25  years. 

"He  was  exposed  to  radiation  somewhere 
cr  some  way  along  the  line,"  says  AUn 
Maughan's  father.  Dale,  as  he  cruises  the 
quiet  streets  at  the  foot  of  the  San  Juan 
Mountains  in  southeastern  Utaih  and  points 
to  the  houses  of  the  victims. 

"If  I  hadn't  moved  here  to  Montlcello.  my 
boy  would  still  be  alive."  he  says  of  his  move 
from  Logan.  Utah.  "I  firmly  believe  that." 

Instead.  Alan  died  of  leukemia  on  July  5 
1966. 

The  mill  is  gene,  closed  In  1960.  Gone  too 
are  the  days  when  it  sent  readings  of  highly 


21251 

dangerous  radium  In  South  Creek  to  moi« 
than  two  times  the  acceptable  levels  and 
gamma  radiation  levels  along  the  edges  of 
the  mUl  site  up  to  20  times  those  of  tbe 
surrounding  area. 

But  such  facilities  as  this  are  not  s  matter 
of  bygone  concern,  for  the  mill's  radioactive 
wastes,  called  "taUings."  remain — as  they  do 
In  bizarre  fashion  elsewhere  In  the  United 
States.  In  Salt  Lake  City,  where  an  aband- 
oned mlU  still  spreads  radiation  across  the 
landscape,  a  firehouse  built  on  fill  matter  of 
uranium  wastes  is  so  "hot"  It  would  be  de- 
clared hazardous  and  closed  If  It  were  • 
uranium  mine. 

In  Grand  Junction.  Colo.,  more  than  600 
buUdings  built  on  such  fill  have  construction 
crews  alrhammering  basements  and  house 
slabs  to  remove  radioactivity.  In  Canonsburg. 
Pa..  120  Industrial  workers  have  been  exposed 
to  one  form  of  radioactivity  from  tbe  wastes 
under  their  buildings. 

So  the  off -orange  and  dead  grass  on  the  old 
uranium  mill  site  here  in  Montlcello  Is  only 
a  marker  slmUar  to  those  elsewhere  In  tbe 
country.  In  all  the  US.  government  has  Iden- 
tified 22  locations  which,  like  MonticeUo.  saw 
the  grinding,  crushing  and  extracting  of 
uranium  for  national  defense  and  remain 
today  as  toxic  repositories  of  radioactive  left- 
overs of  the  atomic  age. 

Their  presence,  and  those  of  some  30  other 
former  nuclear  facilities,  has  put  uncounted 
thousands  of  unwitting  people  nationwide 
on  an  atomic  fault  line,  not  knowing  when 
or  whether  tragedy  may  rock  their  lives. 
Some  5.000  people  In  South  Salt  Lake  City 
alone  live  within  what  is  generally  considered 
the  danger  zone  of  a  uranium  processing 
site — a  half-mUe. 

There.  100  acres  containing  millions  of  tons 
cf  uranium  tailings  stand  as  a  monument  to 
the  now-defunct  Vitro  Chemical  Co.'s  ura- 
nium processing  faculty.  The  Won-Door  Co. 
next  to  the  site  recently  has  even  abandoned 
Its  three-structure  manufacturing  facility  to 
escape  the  health  threat  from  the  mounds  of 
uranium  waste  piled  up  next  to  the  buUd- 
ings. 

lightened  concern  over  these  uranium 
mill  sites  comes  at  a  time  of  new  awareness 
of  the  delayed  but  potentially  fatal  effects  of 
exposure  to  small  amounts  of  radiation  con- 
sidered acceptable  years  ago. 

For  example,  the  U.S.  Department  -of 
Health.  Education,  and  Welfare  was  recently 
directed  to  oversee  a  broad  study  of  clvUlan 
and  military  personnel  involved  in  the  na- 
tion's atomic  bomb  tests  after  a  startllngly 
high  number  of  soldiers  at  a  1957  test  devel- 
oped leukemia. 

HEW  is  also  expected  to  undertake  soon 
a  major  reopening  of  a  long-completed  study 
of  thyroid  abnormalities  among  southwestern 
Utah  schoolchildren  exposed  to  radioactive 
fallout  in  the  1950s  bomb  tests.  The  original 
study  concluded  there  was  no  increase  in  the 
abnormalities,  which  can  lead  to  cancer,  but 
officials  now  fear  that  enough  time  had  per- 
haps not  passed  for  all  abnormalities  to  be- 
come apparent. 

The  Washington  Post  recently  reported 
that  residents  in  southwestern  Utah  and 
northwest  Arizona  blame  the  nuclear  tests 
for  a  continuing  Incidence  of  leukemia  and 
cancer  among  longtime  residents. 

And  yesterday,  health  officials  In  Salt  Lake 
City  began  examining  firemen  long  exposed 
to  radiation  from  five  feet  of  fill  hauled  In 
20  years  ago  from  Vitro. 

The  firehouse.  where  about  60  people  work, 
is  the  one  that  Is  so  "hot"  with  radiation 
that  If  It  were  a  uranium  mine  federal  mine 
safety  officials  would  close  it  as  hazardous. 
Three  towns  In  southern  Utah  were  studied 
in  1967  by  federal  health  officials  for  unex- 
plained Increases  In  leukemia.  Findings  were 
inconclusive.  Some  areas  of  the  firehouse, 
generaUy  the  Uvlng  and  sleeping  quarters, 
record  five  times  the  amount  of  aUowable 
radiation  that  uranium  miners  are  permitted 
to  be  exposed  to. 
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And  last  week  Colorado  state  health  offi- 
cials were  in  Grand  Junction,  Colo.,  In  an 
effort  to  determine  whether  leukemia — 
occurring  at  twice  the  expected  rate  and 
concentrated  In  the  elderly— is  at  all  related 
to  the  old  uranium  processing  operation 
there  or  to  the  extensive  use  of  its  radioactive 
remnants  as  flU  matter  in  construction  proj- 
ects in  Mesa  County. 

"We  asked  the  powers-to-be,  and  he  said 
there  were  no  qualms — the  AEC  wouldn't  let 
them  [give  out  fill)  if  it  wasn't  safe,"  says 
Soren  Sorensen  of  Orand  Junction,  remem- 
bering the  days  in  1966  when  he  obtained 
10, 10-ton  truckioads  of  uranium  wastes  from 
the  old  Climax  Mill  for  the  home  he  was 
buUdlDg.  "I  called  the  AEC  and  they  said 
there  was  no  problem." 

Seven  years  later,  the  fill  under  his  house 
was  removed  In  a  federal  and  state-funded 
program  that  evolved  from  fear  of  the  possi- 
ble long-range  health  effects  of  the  radio- 
active sand  that  Sorensen  and  others  had 
used  to  level  their  lots. 

"I  kind  of  got  scared  over  the  deal,"  George 
Biggs  said  of  the  tailings  that  were  under 
the  front  part  of  his  house.  The  Biggs  family 
wonders  whether  the  radiation  was  related 
to  the  breast  cancer  of  Mrs.  Darlene  Biggs. 

"You  don't  know,"  said  George  Biggs.  "But 
the  quicker  the  tailings  were  gone,  the  better 
I  felt.  (The  radiation]  was  pretty  high,  espe- 
cially right  In  that  corner" — he  points  to 
where  a  visitor  is  seated — "where  the  wife 
always  set.  That's  why  we  thought  maybe  It 
caused  the  cancer." 

All  told,  6,000  structures  in  Orand  Junc- 
tion have  uranium  tailings  deposits  not 
counting  the  streets  and  sidewalks.  O.  A. 
(Bud)  Pranz,  a  senior  health  physicist  with 
the  state  health  department  there,  says  some 
650  buildings  have  been  recommended  for 
removal  of  the  radioactive  wastes. 

In  some  houses,  he  said,  residents  were 
receiving  as  much  radiation  beyond  normal 
as  they  would  if  they  were  to  get  two  or  three 
unnecessary  whole-body  X-rays  a  year. 

Some  $12  million  is  expected  to  be  spent 
for  the  removal  of  the  radioactive  tailings  in 
the  Orand  Junction  area,  three-fourths  of 
the  money  provided  by  the  federal  govern- 
ment and  the  rest  by  the  state. 

Rep.  Dan  Marriott  (R-Utah),  citing  past 
federal  "neglect"  in  management  of  uranium 
mills  and  waste  disposal,  say  a  "serious 
health  hazard"  now  exists  in  Salt  Lake  City 
near  the  Vitro  wastes  and  elsewhere  In  the 
country. 

The  health  threat  can  be  either  overall 
radiation  to  the  entire  body  or  from  radon 
gas  that  deposits  radioactive  particles  In  the 
lungs  and  can  cause  cancer  there. 

Here  In  Monticello,  the  old  uranium  opera- 
tion was  owned  by  the  AEC,  which  processed 
ore  from  1949  to  1960.  The  ore  was  trucked 
In  from  mines  around  the  area  and  stacked 
In  mounds  In  an  open  field.  After  process- 
ing, the  radlcactlve  leftovers  were  returned 
to  the  field,  and  the  winds,  predominantly 
from  the  south,  carried  to  the  north— where 
all  of  the  leukemia  victims  resided. 

Jon  Lee's  mother,  April,  grew  up  in  the 
south  sector  of  town,  right  on  the  edge  of  the 
uranium  operation.  Although  her  son  was 
born  in  1964 — after  the  mill  had  been  closed 
and  radioactive  tailings  covered  with  dirt — 
she  believes  his  leukemia  is  somehow  related 
to  her  exposure  over  the  years  to  the  radlo- 
artive  uranium  site. 

Now  16,  Jon,  who  used  to  live  around  the 
corner  from  Alan  Maughan  and  now  Is  a  Salt 
lAke  City  resident,  has  been  fighting  leu- 
kemia for  eight  years,  although  he  was  once 
given  only  two  years  or  so  to  live. 

But  the  other  four  leukemia  victims  have 
long  been  gone,  youngsters  who  spent  most 
of  their  brief  lives  growing  up  so  close  to  the 
oranlum  mill. 

So  ususual  were  their  deaths  that  federal 
health  officials  investigated  them  In  1967. 
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Although  all 
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of  the  children  had  leukemia 
that  can  be  a  isoclated  with  radiation,  "no 
relationship"  <  iras  found  with  the  uranium 
mill.  Dr.  Glyn  Caldwell,  a  cancer  specialist 
with  the  Cenb  r  for  Disease  Control,  quoted 
from  a  final  report  on  the  deaths. 

Caldwell  aclsnowledged,  however,  that  the 
investigation  focused  on  viruses  then 
thought  to  spei  id  cancer. 

Monticello  \4as  one  of  three  southern  Utah 
towns  examined  In  1967  for  unexplainable 
Increases  in  leukemia,  Caldwell  said.  The 
other  towns  v  ere  Parowan  and  Paragonah 
in  the  souths)  estern  part  of  the  state  in 
Iron  County,  I'hlch,  along  with  Washmgton 
County,  was  stibjected  repeatedly  to  nuclear 
fallout  from  a1  omic  testing  In  Nevada  In  the 
1950s. 
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THE  BqONX— A  BALANCED 
PICTURE 


HON.  JO^ATHAN  B.  BINGHAM 

OT    NEW   TORK 
IN  THE  HOr  SE  OP  REPRESENTATIVES 

Montlay.  July  17.  1978 

•  Mr.  BING  lAM.  Mr.  Speaker,  "The 
Bronx" — Bronx  County,  N.Y.,  has  long 
suffered  from  poor  public  relations.  Some 
years  ago,  Ogden  Nash  wrote  a  couplet, 
as  follows :      i 

The  Bronx? 

No  Thonx. 

That  summbd  it  up. 


And  in  the 


last  year,  with  widespread 


TV  coverage  ( if  fires  in  the  South  Bronx, 
the  Americar  public  got  the  impression 
that  the  entire  Bronx  was  a  disaster 
area. 

In  the  Ne^  York  Times  for  July  6, 
Francis  X.  Clines  wrote  a  fine  story, 
which  gives  a  balanced  picture  of  my 
home  country.  I  am  glad  to  share  it  with 
my  colleagues  and  other  readers  of  the 
Congressional  Record: 
ABOxn  NEW  YiIrk:  A  "Hidden"  Sn>E  or  the 
I  Bronx 
(Bjj Francis  X.  Clines) 

As  good  as  ihe  last  World  Series  should 
have  been  for  Ithe  Bronx,  It  Is  remembered 
by  the  BoroiKh  President  for  the  night 
Howard  Cosell  iept  showing  a  burning  build- 
ing on  televislofi. 

In  a  Roone  Arledge  age.  In  which  news 
and  diversion  are  blurring  together,  the 
burning  bulldifig  viewed  by  America  from  a 
blimp  offered  sociological  graphics  that 
didn't  eat  up  (i  lot  of  costly  air  time.  The 
orange  flame  oier  a  ways  from  the  stadium's 
bright  dish  of  light  was  a  neat  segue  for  the 
attention  span  Ithat  nicely  set  up  more  popu- 
lar events  in  Mihich  Reggie  finally  hit  those 
home  runs  and  established  that  winning  is 
an  egocentric  fict,  not  a  boroughwide  one. 

"Howard  Casell,"  Robert  Abrams,  the 
Bronx  Borougl  President,  fairly  sighs.  "I 
can't  tell  you  ^hat  that  picture  did.  It  re- 
inforced the  intage  people  have  of  the  Bronx. 
It  is  devastating  in  the  board  rooms  of  banks. 
And  the  TV  kej  t  showing  It." 
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We  should  bast  m  to  point  out,  however, 
that  It  might  ha'  e  been  Just  that  kind  of 
thing  that  got  President  Carter  to  visit  the 
South  Bronx,  for  irhatever  that  gesture  may 
turn  out  to  mean,  md  to  stand  there  moodily 
as  If  he  were  Line  )ln  at  Gettysburg. 

America  Is  like  :hat:  One  quick  picture  la 
worth  a  thousand  documentaries.  And  Mr. 
Abrams  wearily  acknowledges  that  there  is 
nothing  like  the  South  Bronx  for  a  quick 
picture,  for  your  standard  empty  building  as 
death's  head,  for  ajfew  lines  of  urban  thanta- 
topsls.  I 

The  trouble  Is,  there  Is  more  to  the  Bronx 
than  the  South  Bronx,  but  the  world  doesn't 
know  It.  There  are  dozens  of  solid,  quiet, 
healthy  neighborl^ods  north  of  that  fistula, 
and  Mr.  Abrams  14  wincing  lately  as  he  goes 
upstate  on  his  campaign  to  be  elected  Attor- 
ney General  and  finds  a  great  recognition 
factor  for  the  Bro^x  as  South  Bronx. 

"I  stand  on  thU  street  here,  and  I  could 
be  In — where? — ^Rtelyn  or  Jamestown,"  Mr. 
Abrams  says.  Actually  he  is  In  a  neighbor- 
hood called  Country  Club  over  In  the  north- 
east Bronx,  a  plac^  remarkable  for  its  mid- 
dle-class quietude!  and  proud  shade  trees,  a 
place  kept  clean  a|kd  strong  by  a  great  num- 
ber of  clvll-servai^t  residents,  among  other 
quiet  New  Yorker* 

"Look,"  Mr.  Abrams  says,  driving  slowly, 
"the  lawns  mowed,  garbage  cans  tight,  people 
In  their  backyardi  The  commonplace  Is  not 
news,  but  It's  beav  itlf ul." 

The  worst  effect  of  the  South  Bronx  image, 
he  says,  is  on  the  people  still  living  in  the 
rest  of  the  borough.  "They  run  into  -old 
friends  and  keep  Uearlng,  'Oh  my  God — the 
Bronx?  You're  still  In  the  Bronx?'  Perception 
and  Imagery  are  \ery  Important  in  life  and 
have  a  great  influmce  on  whether  a  person 
keeps  a  coounltme  nt  to  a  neighborhood." 

Sooner  or  later,  everyone  passes  through 
the  Bronx,  but  moi  it  never  know  It  is  compli- 
cated and  beautiful.  Chief  among  the  igno- 
rant are  some  of  its  own  inhabitants.  Mr. 
Abrams,  for  example,  said  he  never  saw  a 
Bronx  neighborhood  called  Rlverdale  until  he 
ran  for  Borough  President  eight  years  ago. 

"Your  neighborhood  was  your  universe," 
he  says:  "I  grew  iQ)  playing  stlckball  on  my 
block  and  leaving  it  only  to  go  to  Madison 
Square  Garden  or  Vankee  Stadium." 

His  roots  are  in  the  Pelham  Parkway  area, 
which  is  still  looking  well  by  the  lattice- 
shadows  of  the  subway  el.  He  seems  entitled 
to  his  vanity  as  he  points  to  the  sidewalk  at 
White  Plains  Road  and  Lydlg  Avenue,  where 
his  grandmother  sat  on  a  milk  crate  and  gave 
out  his  first  political  pamphlet  when  he  ran 
for  the  State  Asse|nbly  13  years  ago. 

"I  never  knew  tttls!"  Mr.  Abrams  says  some 
pleasant  miles  late*-  to  the  west,  gesturing  at 
an  Immense,  moqdy-looking  cooper  beech 
street  in  Riverdali.  He  points  to  old  estate 
houses  In  this  i<ielange  of  upper-Income 
nooks  and  mllllohaires'  tracts  overlooking 
the  Hudson.  He  s^ops  at  Jewel-like  carriage 
houses  on  countryflane  streets.  "The  Bronx? 
This?"  I 

He  laughs,  but  pe  lives  in  Rtverdale  now. 
(Anyone  who  thmks  moving  from  Lydlg 
Avenue  to  Rlverdale  is  mere  upward  mobility 
needs  to  visit  the  B-onx.) 

As  the  city's  boroughs  go,  the  Bronx  seems 
to  have  proportionately  more  ethnic  yeast. 
The  great  tales  oi  Puerto  Rican  and  black 
survival  in  the  South  Bronx  are  still  being 
lived,  but  they  doubtless  will  rival  the  mythic 
levels  of  old  Manhattan's  Lower  East  Side. 

Likewise  it  is  possible  to  argue  that  in 
terms  of  spirited  lumbers,  New  York  City* 
real  Little  Italy — Respite  the  savory,  better- 
known  antecedent  down  in  Manhattan — Is 
now  in  the  Belmtnt  section  of  the  Bronx, 
where  Our  Lady  of  Mount  Carmel  parish 
operates  like  a  clvi^  powerhouse.  Just  so,  the 
Irish -Americans  hfcve  Gaelic  Park  over  in 
Klngsbridge,  whers  old-country  sports  and 
politics  run  thick  is  the  brogues  and  where 
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Federal   agents  have  been   known   to  track 
operatives  of  the  IrUh  Republican  Army. 

Equally  fascinating  is  a  neighborhood 
called  "The  Amalgamated  " — a  middle-class, 
union-built  stretch  over  by  the  reservoir 
whcse  Jewish  labor-intellectual  roots  are 
deeply  evident  In  social-work  offices  named 
after  people  like  Eleancr  Roosevelt  and  In  a 
school  district.  No.  10,  that  is  one  of  the  best 
In  the  city. 

It  is  a  separate  adventure  trying  to  fathom 
the  stolidity  of  Bronx  architecture.  But  it  is 
clear  the  city  will  never  again  have  residen- 
tial bargains  in  rooms  and  brick-wall  quie- 
tude that  the  squat,  six^story  apartment 
houses  of  this  borough  supplied  in  Art  Deco 
fleets  in  that  last  great  growth  perlcd  before 
the  suburbs  struck  the  city  like  Visigoths. 
Contagion  creeping  up  the  Grand  Concourse 
from  the  South  Bronx  is  eating  well  into 
some  of  these  buildings,  but  healthy  miles 
of  them  fan  out  from  the  upper  Concourse. 

The  borough  is  so  big  that  it  contains, 
almost  as  a  wildly  tangential  afterthought, 
the  world's  largest  residential  unity — Co-op 
City,  the  towered  middle-class  prolect  that 
grew  instantly  and  somewhat  tragically  by 
vacuuming  out  great  residential  stretches  of 
the  West  Bronx.  Change  is  Just  that  sporadic 
but  drastic  in  the  Bronx. 

Yet  the  borough  is  bigger  than  Co-op  City 
or  the  South  Bronx  or  any  of  its  parts,  and 
the  record  should  note  that  you  can  wander 
quietly  through  middle-class  mile  upon  mile, 
so  commonplace  these  real  parts  of  the 
Bronx  that  they  would  look  boring  through 
a  zoom  lens  from  a  bllmp.» 


WENDELL  GUNN'S  TESTIMONY  IN 
BEHALF  OF  THE  KEMP-ROTH  TAX 
REDUCTION  ACT  AND  THE  EFFI- 
CIENCY OF  HUMAN  CAPITAL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  17,  1978 
9  Mr.  KEMP.  Mr.  Speaker,  last  Friday, 
the  Senate  Finance  Committee's  Sub- 
committee on  Taxation  and  Debt  Man- 
agement heard  extensive  testimony  on 
the  proposed  Tax  Rate  Reduction  Act. 
H.R.  8333  and  S.  1860,  known  as  the 
Kemp-Roth  bill. 

This  is  the  legislation  to  provide  for 
an  average  33-percent  tax  rate  reduc- 
tion, across  the  board,  for  individuals 
over  the  next  3  years;  for  a  reduction  in 
the  combined  corporate  normal  tax  and 
corporate  surtax  from  48  percent  to  45 
percent  during  that  time  frame:  and  for 
a  permanent  increase  to  $100,000  in  the 
corporate  surtax  exemption.  The  legis- 
lation has  179  cosponsors  in  Congress. 

Testimony  was  heard  from  Members 
of  Congress,  the  administration,  econ- 
omists, business,  and  labor.  It  dealt  with 
every  conceivable  aspect  of  this  legisla- 
tion, and  I  invite  all  my  colleagues  to 
examine  the  hearing  record  thoroughly, 
for  it  reinforces  what  I  have  been  articu- 
lating before  this  House.  I  refer  to  the 
immediate  need  for  permanent  tax  rate 
reductions. 

Support  for  enactment  of  this  legisla- 
tion is  broad;  it  is  very  broad.  I  think  an 
awareness  of  that  is  why  we  have  seen 
such  an  orchestrated  attack  upon  it  over 
the  past  2  weeks.  Its  opponents  have  seen 
the  194  votes  for  the  measure  in  March, 
the  growing  editorial  support,  the  ex- 
tensive news  coverage,  endorsement  by 
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national  taxpayer  organizations,  the 
depth  of  the  sound  economic  logic  behind 
it  and  the  consequences  of  that,  and  they 
have  panicked. 

There  is  no  better  evidence  of  sup- 
port— and  of  the  sound  economic  under- 
pinning of  it — than  last  week's  testimony 
by  VTendell  W.  Gunn.  a  black  leader 
from  New  York  and  New  Jersey.  Mr. 
Gunn  addressed  himself  directly  to  two 
very  important  questions:  The  costs  to 
the  consumer  of  taxes  paid  by  the  pro- 
viders of  goods  and  services,  and  the 
effect  high  tax  rates  have  upon  the  use 
of  human  capital.  Human  capital  is  the 
application  of  the  resource  within  each 
person— how  much  they  are  willing  to  do. 

Mr.  Gunn  gave  this  example : 

Following  a  visit  to  my  doctor  recently.  I 
was  presented  with  a  bill.  "What  you  did 
was  worth  only  half  that  much."  I  said  to 
him,  to  which  he  replied,  "Precisely.  That's 
exactly  my  share  of  what  you  pay.  The  IRS 
gets  the  rest. "  Query:  Who  pays  the  doctor's 
taxes. 

The  answer  is  obvious:  The  patients. 
Taken  as  a  whole,  the  consumers.  And  it 
is  those  same  consumers  who  lose  the 
benefit  of  the  work  which  others  would 
produce  were  not  it  for  the  disincentive 
of  higher  and  higher  tax  rates  on  addi- 
tional dollars  earned. 

Mr.  Gunn's  testimony  follows: 
Testimony  by  Wendall  Wh-kie  Gunn  Before 

the  subcommritee  on  taxation  and  debt 

Management  of  the  U.S.  Senate  Finance 

Committee 

I  wish  to  thank  the  members  of  this  dis- 
tinguished committee  for  this  opportunity 
to  share  with  you  my  personal  views  on  the 
vitally  Important  issue  of  taxation,  specl- 
flcally  the  Roth-Kemp  tax  reduction  pro- 
posals. I  appear  before  you  as  an  Interested 
private  citizen,  not  representing  an  orga- 
nization or  other  individual. 

My  reason  for  appearing  is  that  I  am 
deeply  concerned  about  the  continuing  real 
economic  contraction,  and  its  attendant 
social  ills,  which  our  country  has  been  expe- 
riencing during  the  last  ten  or  twelve  years. 
Unfortunately,  a  disproportionate  share  of 
the  resulting  hardship  always  falls  on  peo- 
ple who,  for  reasons  beyond  their  control, 
are  late  entrants  into  America's  economic 
mainstream.  In  addition,  eoonomic  contrac- 
tion necessarily  pits  groups  and  Individuals 
against  each  other  as  they  compete  for 
shares  of  a  shrinking  pool  of  resources, 
thereby  substantially  negating  prior  social 
progress. 

I  see  your  deliberation  here  as  part  of  a 
continuing  search  for  methods  of  achieving 
the  economic  growth  we  need  and,  at  the 
same  time,  avoiding  inflation  and  Ite  obvi- 
ously destructive  consequences.  Kemp-Roth 
claims  to  be  the  answer.  The  proposal  must 
be  examined  as  to  its  effect  on  economic  ac- 
tivity, unemployment  and  the  budget  deficit, 
and  to  Its  fairness.  Kemp-Roth  claims  to 
pass  on  all  counts.  Any  initiative  which 
makes  such  strong  claims  should  obviously 
be  examined  very  closely.  I  wish  to  do  pre- 
cisely that. 

The  private  marketplace  has  a  remarkable 
ability  for  overcoming  the  so-called  "inequi- 
ties "  in  the  tax  code.  Through  private  nego- 
tlons  and  transactions,  the  after-tax  returns 
to  production  are  distributed  "equitably", 
in  spite  of  iiovernment  attempts  at  manip- 
ulation. The  one  thing  that  the  marketplace 
cannot  successfully  adiust  for  is  t^'e  total 
amount  of  Its  production  that  Is  Uken  away 
by  the  government  in  taxes.  Therefore  the 
only  truly  meaningful  tax  reform  is  either  a 
decrease  of  an  increase  in  tax  rates.  So  ex- 
cept for  the  few  among  us  who  believe  that 
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tax  rates  are  currently  exactly  where  an  aU- 
wise  divine  ordinance  would  have  them,  we 
must  only  decide  whether  we  are  for  tax  rate 
decreases  or  tax  rate  Increases.  These  are  the 
only  choices. 

My  own  case  for  tax  rate  decreases  is 
embodied  in  the  foUowlng  conceptual 
framework. 

THE   FRAMEWOKK 

The  framework,  based  on  the  relaUonship 
between  tax  rates  and  tax  revenues.  Is  briefly 
stated  as  follows: 

( 1 )  For  each  level  of  government  tax  rev- 
enues, there  are  two  (2)  different  tax  nun 
which  will  produce  it.  i.e..  a  low  rate  at  a 
high  level  of  production  and  a  high  rate  at 
a  low  level  of  production.  The  extreme  exam- 
ple Is  that  no  tax  revenue  Is  collected  at  a 
zero  tax  rate,  even  though  production  is  at  a 
maximum.  No  tax  revenue  is  collected  at  a 
100  percent  tax  rate  because  all  economic 
activity  ceases  (or  takes  place  out  of  the 
st^ht  of  the  tax  collector). 

(2)  As  tax  rates  Increase  in  the  low  end  of 
the  range,  tax  revenues  increase.  In  spite  of 
the  fact  that  marginally  profitable  enter- 
prises are  forced  out  of  business.  This  occurs 
because  the  loss  cf  tax  revenues  from  these 
now-defunct  enterprises  is  more  than  offset 
by  the  incremental  revenues  from  those 
enterprises  which  remain.  In  the  high  end  of 
the  range,  tne  opposite  occurs,  i.e.,  the  loss 
of  the  tax  revenues  from  the  now-defunct 
enterprises  exceeds  the  incremental  revenues 
from  those  which  remain,  thereby  leading  W) 
lower  tax  revenues  (See  Figure  1).  The  con- 
verse is  that  in  the  upper  end  of  the  tax 
rate  range,  lower  tax  rates  should  lead  to  an 
Increase  in  tax  revenues  due  to  an  exchang:> 
in  the  production  base.  This  occurs  because 
of  tbe  incentive  effect  on  the  marijinal  de- 
cision to  invest  or  not  to  Invest,  to  work  or 
not  to  work,  to  Invest  in  the  U.S.  or  Invest 
in  some  place  offshore,  etc. 

(3(    Because  of  the  co-existence  of  high 
marginal  tax  rites  and  an  extensive  system 
of  income  transfers  (welfare  and  unemploy- 
ment benefits) .  changes  in  tax  rates  will  have 
a  much  more  pronounced  effect  on  the  supply 
cf  goods  and  services  than  on  demand  (see 
Figure  2).  The  sequence  Is  as  follows:   tax 
rate-  rise,  marginal  firms  go  out  of  business, 
rccnalnlng  firms  cut  back  on  Investment,  un- 
employment results,  tax  revenues  decline.  Be- 
cause the  newly  unemployed  must  now  de- 
pend on  welfare  and  unemployment  benefits, 
precisely    the    same    policy    change    which 
caused  a  decrease  in  the  government's  ability 
to  spend  also  causes  an  increase  in  the  gov- 
ernment'? need  to  spend.  The  budget  deficit 
i-    therefore    twice    adversely    affected.    The 
production  of  the  laid-off  worker  drops  to 
zero  while  his  demand  for  goods  and  services 
drops  only  to  a  level  commensurate  with  his 
welfare  or  unemployment  compensation.  The 
net  effect  is  a  simultaneous  Increase  in  un- 
employment and  inflation  commonly  known 
a-^  "stagflation '.  Conversely,  a  cut  In  marginal 
tax  rates  produces  exactly  the  opposite  effect. 
Support   for   this  notion  can   be   found   In 
recent  experiences  in  India,  West  Germany, 
Canada,  and  In  our  own  experience  following 
tho    Kennedy    Administration    tax    cuts    In 
1962-63. 

(4)  "n  order  for  tax  rate  cuts  to  have  the 
desired  results,  they  must  be  perceived  by 
the  private  martcetplace  as  permanent.  Tem- 
porary tax  rate  cuts  can  only  affect  tempo- 
rary Investment  decisions. 

(5)  I  must  emphasize  the  distinction  be- 
tween the  aforementioned  cuts  in  marginal 
tax  rates  and  the  quite-different  notion  of 
tax  rates.  All  of  the  benefits  of  the  former 
accrue  because  of  the  effect  on  the  expected 
profitability  of  Production  and  investment. 
These  benefits  do  not  result  in  the  case  of  a 
tax  rebate,  simply  because  it  is  related  only 
to  previous  production,  which  obviously  can- 
not be  altered  in  response.  The  net  effect, 
therefore,  of  the  tax  rebate  Is  tbe  same  as 
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tbat  of  a  simple  transfer  payment,  having  no 
positive  effect  whatsoever  on  production. 

TAX  BUKOEN  AND  OXSTRISTTTION 

Following  a  visit  to  my  doctor  recently, 
I  was  presented  with  a  bill.  "What  you  did 
was  worth  only  half  that  much",  I  said  to 
him.  to  which  he  replied,  "precisely.  That's 
exactly  my  share  of  what  you  pay.  The  IRS 
gets  the  rest."  Query:  MHio  pays  the  doctor's 
taxes? 

A  close  look  at  a  typical  business  Income 
statement  reveals  the  answer.  The  success 
of  the  business  is  measured  by  the  extent 
to  which  the  first  line  item,  revenues — pay- 
ments by  consimiers  of  the  product — covers 
the  sum  of  all  the  lines  which  follow,  i.e., 
all  expenses.  Including  taxes.  The  taxes 
Included  here  are  of  several  types,  but  for 
porpoaes  of  this  discussion,  we  shall  ignore 
all  but  the  most  obvious.  Wages  and  salaries 
include  personal  Income  taxes  and  em- 
ployees' contribution  to  social  security  taxes. 
Corporate  taxes  include  employer  con- 
tribution to  social  security  taxes  and  corpo- 
rate income  taxes.  The  cost  of  materials  and 
supplies  Includes  (from  the  supplier's  in- 
come statement)  all  of  the  above  plus  any 
applicable  sales  and  excise  taxes.  Not  re- 
flected In  the  statement  are  personal  income 
taxes  on  dividends  and  sales  and  (in  most 
cases)  excise  taxes  on  the  final  output. 

Either  all  of  the  above  are  covered  by 
payments  from  constimers  of  the  product, 
with  some  left  over  for  the  investors,  or  the 
enterprise  soon  ceases  to  exist.  All  of  the 
participants  in  the  production  process, 
workers,  suppliers,  consumers  and  investors, 
base  their  participation  decision  on  their  ex- 
pected after-tax  returns  from  the  enterprise. 
In  other  words,  they  bargain  with  each  other 
for  a  share  of  what  remains  after  the  govern- 
ment takes  Its  share  in  the  form  of  taxes 
listed  above.  They  do  so  through  price  ne- 
gotiations, wage  and  salary  negotiations, 
buying  and  selling  of  the  firm's  stock,  etc. 
Whenever  one  of  the  above  taxes — any  one — 
la  Increased,  the  equilibrium  is  disturbed, 
setting  off  a  new  round  of  negotiations.  For 
instance,  an  increase  in  personal  income  tax 
rates  leads  to  higher  wage  demands  (workers' 
response),  lower  stock  price  (investor's  re- 
sponse) .  An  increase  in  corporate  income  tax 
rates  or  employer  contribution  to  social 
security  taxes  leads  to  lower  wages  and  sal- 
aries offered  and/or  higher  output  prices 
asked.  In  any  case,  everyone  in  the  produc- 
tion and  consumption  process  Is  worse  off 
than  before  because  they  will  distribute 
among  themselves  a  smaller  after-tax  total. 
Stated  somewhat  differently,  a  tax  imposed 
on  any  factor  of  production  is  ultimately 
borne  by  all  factors  of  production. 

There  has  been  much  talk  lately  about  in- 
tegrating corporate  and  personal  Income  tax, 
or  eliminating  the  double  taxation  of  divi- 
dends. As  the  foregoing  discussion  indicates, 
the  market  itself  does  the  integration.  It 
does  not  matter  how  many  times  corporate 
income  Is  taxes.  What  matters  Is  the  total 
amount  of  tax,  corporate  plus  personal,  that 
Is  levied  on  income.  Cut  either  rate  and  the 
beneficial  effects  will  be  exactly  the  same. 

The  single  most  destructive  feature  of  our 
tax  system  is  the  graduated  personal  income 
tax.  The  apparent  rationale  is  that  those  who 
earn  more  can  afford  to  pay  more.  Ironically, 
the  destructive  effects  of  progressivity  fall 
most  heavily  on  those  who  earn  less.  As  in- 
flation Increaaea  nominal  earnings,  the  high- 
er tax  rates  lead  to  losses  in  real  wages. 
Highly  productive  workers  (evidenced  by 
their  high  earnings)  are  taxed  at  such  high 
marginal  rates  that,  at  the  margin,  leisure 
becomes  a  more  attractive  option.  Investors, 
who  can  be  taxed  up  to  70%,  have  strong 
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incentives  to  imvest  offshore.  Invest  in  tax 
shelters,  or  slmily  choose  more  current  con- 
sumption and  l2ss  Investment.  Proponents  of 
so  called  "sou-tbe-rlch"  schemes  should 
consider  the  following.  Increased  tax  rates  on 
the  rich  cause  jthe  rich  to  become  a  little 
less  rich  and  inwest  less,  and  cause  the  poor 
to  lose  vital  opportunities  to  work  at  all. 
I  kemp-both 

rationale  of  the  Kemp-Roth 
I  to  be  based  on  the  concept- 
ual framework  I  Just  discussed.  By  cutting 
marginal  tax  rajtes  on  individuals  across  the 
board  and  on  pusinesses,  it  would  provide 
for  non-inflatiohary  private-sector  economic 
expansion.  It  wbuld  signal  abandonment  by 
liberals  and  co^ervatives  alike  that  infla- 
tion must  be  jFought  with  unemployment 
and  vice  versa.!  It  would  release  the  enor- 
mous pool  of  energy  and  individual  initia- 
tive that  has  c|karacterlzed  our  great  coun- 
try since  its  ^ceptlon.  New  employment 
would  result  ai|d  those  Americans  who,  for 
obvious  reasons^  always  seem  to  bsar  a  dis- 
proportionate siare  of  unemployment,  would 
be  among  the  greatest  beneficiaries.  And,  be- 
lieve it  or  not!  it  contains  the  only  hope 
of  ever  achie^4ng  the  elusive  balance  In 
the  Federal  Bubget.« 


The  primary  I 
proposal  appea 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  I  the  Senate  Resolution  4, 
agreed  to  by  ^e  Senate  on  February  4, 
1977,  calls  f or  lestablishment  of  a  system 
for  a  computeHzed  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommitteei  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  sucli  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  aod  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prtpare  this  information  for 
printing  in  toe  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  Changs  in  committees  scheduling 
will  be  indica^  by  placement  of  an  as- 
terisk to  the  Itf  t  of  the  name  of  the  imlt 
conducting  such  meetings. 

Meetings  sdieduled  for  Tuesday,  July 
18,  1978,  may!  be  foimd  in  Daily  Digest 
of  today's  Record. 

Mebtings  Scheduled 

I     JULY  19 
9:00  a.m.  I 

Energy  and  ITational  Resources 
To  continue   consideration  of  proposed 
legislatioti  designating  certain  Alaska 
lands  as  national  parkland. 

3110  Dlrksen  Building 
Finance 

To  hold  he  trlngs  on  S.  3223  and  S.  3241, 
to  establ  sh  a  general  stock  ownership 
plan. 

2221  Dlrksen  BuUdlng 
9:30  a.m. 
Oovernmental  Affairs 
Energy,  Nuclfear  Proliferation,  and  Federal 
Services  Subcommittee 
To  resume', hearings  on  S.  3229  and  H.R. 
7700,  proposed  Postal  Service  Amend- 
ments A^  t. 

3302  Dlrksen  Building 


Jvly  17,  1978 


Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume   oversight   hearings   on   the 
ICC's  price   regulation  in  the  motor 
conunon  can  ler  industry. 

2228  Dlrksen  Building 


10:00  ajn. 

Agriculture,  Nutittion 
Bvisiness  meet  ng 
business. 


Appropriations 
Agriculture  and 
mittee. 


and  Forestry 
on  pending  calendar 


322  Russell  Building 
Related  Agencies  Subcom- 


To  mark  up  hIj.  Res.  1024,  making  ur- 
gent supplei^ental  appropriations  for 
the  A.S.C.S.  { Department  of  Agricul- 
ture: S.  308Sj  extending  through  FY  82 
the   special  {supplemental    and   child 
care  food  programs;  H.R.  13125,  FY  70 
appropriations  for  the  Department  of 
Agriculture:  :and  on  proposed  second 
supplemental    appropriations   for   FY 
78  for  the  Department  of  Agriculture. 
1223  Dlrksen  Building 
Appropriations 
District    of    ColuiAbla    Subcommittee 

To  hold  hearings  on  proposed  supple- 
mental appropriations  for  FY  78  and 
on  proposed!  FY  79  budget  estimates 
for  the  District  of  Columbia. 

S-126,  Capitol 

Environment  and  Public  Works 

To    consider    3.    3077,    extending    until 

September  30,   1983,  the  authority  of 

the  Export-Ibiport  Bank  to  make  new 


commitment  s. 


4200  Dlrksen  Building 
Joint  Economic 
To  continue  hdarlngs  to  review  economic 
conditions,  OjaA  to  discuss  the  future 
outlook. 

5110  Dlrksen  Building 
Select  Small  Business 
To  resume  matk  up  H.R.  11318,  authori- 
zations for  the  SBA  through  FY  1980; 
S.  836,  to  Itnprove  the  surety  bond 
program  provided  by  the  Small  Busi- 
ness Investn  ent  Act;  S.  2156,  proposed 
Minority  En  terprise  Venture  Capital 
Act;  S.  2259  to  revise  procedures  for 
insuring  smill  business  participation 
in  Oovernnient  procurement  activi- 
ties; and  S.  3179,  to  create  a  small 
business  and  capital  ownership  devel- 
opment progfam. 

424  Russell  Building 
Special  on  Aging 
To  continue  oversight  hearings  on  PX. 
95-256,  to  in  crease  from  65  to  70  years 
the  age  limit  for  retirement  under  the 
Discrlniinatlon    in    Employment 


Age 
Act. 


2:00  pjn. 
Conferees 
On  S.  9. 


6226  Dlrksen  Building 


to  establish  a  policy  for  the 
managemeni  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf. 

3110  Dlrksen  Building 
2:30  p.m. 
Appropriations 
To  mark  up  H.R.  12B27,  FY  79  appro- 
priations for  construction  at  certain 
military  installations;  US..  12935,  FY 
79  appropriations  for  the  Legislative 
Branch;  H.J)  Res.  1021,  making  urgent 
supplemental   appropriations   for   the 
Department'  of    Agriculture;    and    8. 
3085,   extending   through   FY  82   the 
special  supplemental  and  child  care 
food  progra^. 


July  17,  1978 


JULY  20 
9:00  a.m. 
Energy  and  Natural  Resources 
To  continue  consideration  of  proposed 
legislation  designating  certain  Alaska 
land  as  national  parkland. 

3110  Dlrksen  Building 
Finance 
To  continue  hearings  on  S.  3223  and  S. 
3241  to  establish  a  general  stock  own- 
ership plan.  ' 
2221  Dlrksen  Building 
Ooveriunental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  fraud,  abuse,  and 
waste    in    federally-supported    health 
programs. 

6226  Dlrksen  Building 
9:30  a.m. 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To   continue   hearings  on   S.   3229   and 
H.R.    7700.    proposed    Postal    Service 
Amendments  Act. 

3302  Dlrksen  Building 
Joint  Economic 
To    continue    hearings    to    review    eco- 
nomic conditions,  and  to  discuss  the 
future  outlook. ' 

2168  Rayburn  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting  on  pending   calendar 
business. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  P.L.  94-472,  the  Toxic 
Substances  Control  Act. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115, 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dlrksen  Building 
Select  Intelligence 
To  resume  hearings  on  S.  2525.  to  im- 
prove the  Intelligence  system  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  intelligence  gathering  ac- 
tivities. 

5110  Dlrksen  Building 
2:00  p.m. 
Select  Ethics 
To  hold  an  open  followed  by  closed  busi- 
ness meeting. 

235  Russell  Building 
Conferees 
On  S.  9,   to  establish  a  policy  for  the 
management  of  cil  and  natural  gas 
in  the  Outer  Continental  Shelf. 

3110  Dlrksen  Building 

JULY  21 
9:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  12536,  Omnibus 
National  Parks  Amendments. 

3110  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  S.  3093,  to  provide 
for   the   seizure   of   vehicles    used   to 
illegally   tran^)0(rt   persons   into   the 
U.S. 

2228  Dlrksen  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Thomas  F.  Moakley,  of  Massachusetts, 
to   be    a   Federal    Maritime   Commis- 
sioner. 

235  RusseU  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation    of    P.L.    94-472.    the 
Toxic  Substances  Control  Act. 

4200  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  275S.  the  Drug 
Regulation  Reform  Act,  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  ard  health  promotion  pro- 
gram in  the  U.S. 

4232  Dlrksen  Building 

JULY  24 
9:00  a.m. 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  on  alleged  mismanage- 
ment  of  Conrail's  personnel   and   fi- 
nancial resources. 

5110  Dlrksen  Building 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  proposed  tax  legis- 
lation of  general  application  (S.  869 
1674.  2128,  2393,  24S2,  2628,  2825,  3007 
3037,  3080,  3125  and  3301). 

2221  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  3078.  providing 
financial  assistance  to  certain  States 
to  aid  In  the  sublllzatlon  or  disposal 
of  radioactive  materials. 

3110  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 
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JULY  25 
9:30  a.m. 

Joint  Economic 

To  hold  Joint  hearings  with  the  House 
Banking.  Finance,  and  Urban  Affair's 
Subcommittee  on  the  City  to  review 
economic  conditions,  and  to  discuss 
the  future  outlook. 

2168  Rayburn  Building 
10:00  a.m. 
Budget 

To  hold  hearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Buget  for  FY  1979. 

6202  Olrksen  Building 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  3078,  pro- 
viding financial  assistance  to  certain 
States  to  aid  In  the  stabilization  or 
disposal  of  radioactive  materials. 

3110  Dlrksen  Buildlns 

Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  2189,  proposed 
Nuclear  Waste  Management  Act. 

1114  Dlrksen  Building 


JULY  26 
9:00  a.m. 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  on  alleged  misman- 
agement of  Conrail's  personnel  and  fi- 
nancial resources. 

5110  Dlrksen  Building 
9:30  a.m. 

Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  BuUdlng 
Finance 

Administration  of  the  Internal  Revenue 
Code  Subcommittee 
To  resume  Joint  oversight  hearings  with 
the  Small  Business  Committee  on  op- 
eration of  the  Tax  Reduction  and 
Simplification  Act  (PX.  95-30),  and 
on  Administration  proposals  for  a  new 
Jobs  tax  credit. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899.  proposed  Inter- 
national Banking  Act. 

5302  Dlrksen  BuUdlng 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  BuUdlng 
E.^ergy  and  Natural  Resources 
Parks  and  Recreation  Subconunlttee 
To  resume  hearings  on  H.R.   12536.  the 
Omnibus  National  Parks  Amendments. 
31 10  Dlrksen  Building 
Environment  and  Public  Works 
Watjr  Resources  Subcommittee 
To  hold  hearings  on  S.  1592.  to  termi- 
nate    further     construction     of     the 
Cross-Florida  Barge  Canal  project. 

4200  Dirksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  FMeral 
Services  Subcommittee 
To  continue   hearings  on   S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
1114  Dlrksen  BuUdlng 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  It  concerns  undercover  operations. 
2228  Dlrksen  BuUdlng 
Rules  and  Administration 
To  receive  testimony  on  SJ.  Res.   142, 
authorize  the  Franklin  Delano  Roose- 
velt Memorial  Commission  to  proceed 
with  construction  of  the  FDR  Memo- 
rial, and  other  legislative  and  admin- 
istrative business. 

301  Russell  BuUdlng 

JULY  27 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To    resimie    hearings    on    conglomerate 
mergers  and  their  effect  on  the  econ- 
omy,  on  a   community,  and  on  em- 
ployees. 

2228  Dlrksen  BuUdlng 
Veterans'  Affairs 
To  mark  up  S.  2828,  the  Veterans  Dis- 
ability CompensaUon  and  Survivor 
Benefits  Act;  S.  1643  and  H.R.  4341,  to 
eliminate  the  requirement  that  the  VA 
Inspect  the  mobile  home  manufactur- 
ing process;  and  H.R.  12257,  to  furnish 
memorial  headstones  to  honor  certain 
deceased  veterans. 

412  RusaeU  BuUdlxig 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
'  To  continue  markup  of  H.R.  108S9,  pro- 
posed International  Banking  Act. 

6302  Dlrksen  Building 
Budget 
To  continue  hearings  on  the  second  con- 
current  resolution    on    the   Congres- 
sional budget  for  FY  1979. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Oovemmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  8.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
3302  Dlrksen  BuUdlng 
Select  Intelligence 
To  resume  hearings  to  receive  testimony 
from  former  Secretary  of  State  Kis- 
singer on  S.  2525,  to  Improve  the  in- 
telligence system  of  the  U.S.  by  es- 
tablishing a  statutory  basis  for  U.S. 
Intelligence  gathering  activities. 

5110  Dlrksen  BuUdlng 
JULY  28 


9:00 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy, on  a  community,  and  on  employ- 

COS* 

2228  Dlrksen  BuUdlng 


JULY  31 


9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.  12536,  the 
Omnibus  National  Parks  Amendments. 
?  3110  Dlrksen  BuUdlng 

AUGUST  1 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  arbitration  in  U.S. 
district  courts. 

2263  Dlrksen  BuUdlng 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  2590,  to  amend 
P.L.  91-605,  relating  to  land  claims  by 
the  U.S.  In  Riverside,  California,  and 
-, «  S.  2774,  to  extend  the  boundaries  of 
the  Tolyabe  National  Forest  in  Ne- 
vada. 

3110  Dlrksen  BuUdlng 

AUGUST  2 
9:00  a.m. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
10:00  axn. 
OovernmenUI  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  BuUdlng 


EXTENSK 


9:00  a.m. 

Energy  and  Natural 

Business  mestlng 

business. 


10:00  a.m. 
Governmental 
Federal 

Government 
To  continue 
patient  cafe 


Spent  ling 


Open 


Affairs 

Practices    and 
Subcommittee 
hearings  on  the  quality  of 
in  nursing  homes. 

3302  Dlrksen  BuUdlng 


AUGUST  4 


9:00  a.m. 
Energy  and  N4tural 
Parks  and 
To  resume 
Onuiibus 


Rec)  eatlon 


Resources 
Subcommittee 
hearings  on  H.R.  12536,  the 
]  atlonal  Parks  Amendments. 

3110  Dlrksen  Building 


lUGUST  7 


10:00  a.m 
Energy  and  Natural 
Public  Lands 
To  hold  headings 
10587,   to 
public 


Resources 

Resources  Subcommittee 

on  S.  2475  and  H.R. 

Improve  conditions  of  the 

lands. 

3110  Dlrksen  BuUdlng 

AUGUST  8 


gra  sing 


10:00  a.m 
Energy  and  Na 
Energy  Resear  :h 
committee 
To  hold 
Gasohol  IkA>tor 


hes  rings 


AUGUST  9 


9:00  a.m. 

Commerce,  Sclknce, 

Science,  Techi  ology 

mlttee 

To  hold  hearings 

from   officials 

Energy  on 


10:00  a.m. 
Energy  and  Nittural 
Energy  Reseat  ;h 
committee 
To  continue 
posed  Gasohol 


8:00  a.m. 

Energy  and  Natural 
Parks  and  Reel  eatlon 
To  hold  hea 
the    India|ia 
shore. 


9:00  a.m. 

Commerce,  Science, 
Science,  Techi  ology 
mlttee 
To  continue 
mony  fron 
of  Energy 


10:00  a.m. 
Energy  and  Natural 
Energy   Reseai:h 
committee 


To  hold  headings 
Solar  Powiir 
opment,  afid 
Act. 


NS  OF  REMARKS 


AUGUST  3 


Resources 
on  pending  calendar 

3110  Dlrksen  Building 


ural  Resources 

and  Development  Sub- 


on  S.  2533,  proposed 
Fuel  Act. 
3110  Dlrksen  BuUdlng 


and  Transportation 
,  and  Space  Subcom- 


to  receive  testimony 
of   the   Department   of 
luclear  waste  disposal. 

235  Russell  Building 


Resources 
and  Development  Sub- 


hearings  on  S.  2E33  pro- 
Motor  Fuel  Act. 
3110  Dlrksen  BuUdlng 
UGUST  10 


Resources 
Subcommittee 
Ings  on  S.  2560,  to  expand 
Dunes    National    Lake- 


3110  Dlrksen  BuUdlng 


,  and  Transportatioii 
and  Space  Subcom- 


hearings  to  receive  testi- 
offlclals  of  the  Department 

m  nuclear  waste  disposal. 
235  Russell  Building 

LUGUST  14 


Resources 
and   Development  Sub- 


on  S.  2860,  proposed 

Satellite  Research,  Devel- 

Demonstratlon  Program 

3110  Dlrksen  Building 
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AU<  tUST  15 
9:00  a.m. 
Energy  and  Natun  ii  Resources 
Business  meetli  g  on  pending  calendar 
business. 

3110  Dlrksen  Building 

AU<  fUST  16 
9:00  a.m. 
Commerce,  Scienc  i,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from   officials   of    the   Department   of 
Energy  on  nuclear  waste  disposal. 

236  Russell  Building 
Energy  and  Natural  Resources 
Business  meetir  g  on  pending  calendar 


business. 


3110  Dlrksen  Building 
AUGUST  17 


10:00  a.m. 
Judiciary 


Administrative    F  ractice 
Subcommittee 


To  hold  hearlni  ;s  on  S.   1449 
Grand  Jury  Ri  form  Act. 


AUC  fUST  18 


10:00  a.m. 


Energy  and  Natural 
Parks  and  Recreation 


To  resume 
Omnibus 


hear  ings 


Resources 
Subcommittee 
on  H.R.  12536,  the 
Natli)nal  Parks  Amendments. 
3110  Dlrksen  Building 

AU0UST  22 


10:00  a.m. 
Judiciary 

Administrative    Aactice    and    Procedure 
Subcommittee 


hear!  ngs 


To  resume 
Grand  Jury  Reform 


AUQUST 
10:00  a.m. 
Judiciary 

Administrative    Pk-actlce    and    Procedure 
Subcommittee 


To  resume  hearings 
as  it  concerni 


10:00  a.m. 
Commerce,  Selene^ 
Merchant  Marine 
mlttee 
To  resume  hearfcgs 
Ocean  Shippli  g 


10:00  a.m. 
Commerce,  Scienc^ 
Merchant  Marine 
mlttee 
To  hold  hearing! 
for  a  Just  an^ 
turn  or  profit 
water  In  inter^oastal 


and    Procedure 


proposed 
2228  Dlrksen  Building 


on  S.  1449,  proposed 
Act. 
2228  Dlrksen  Building 

28 


on  the  FBI  Charter 
undercover  operations. 
2228  Dlrksen  Building 


AUqUST  29 
10:00  a.m. 
Judiciary 

Administrative    Ft-actlce    and    Procedure 
Subcommittee 

To  continue  hea  rings 
as  It  concerns 


on  the  FBI  Charter 
undercover  operations. 
2228  Dlrksen  Building 


CANCE  bLATIONS 
Jt  LY  27 


and  Transportation 
and  Tourism  Subcom- 


on  S.  2873,  proposed 
Act. 
235  Russell  Building 


AU(  JUST  2 


and  Transportation 
and  Tourism  Subcom- 


on  H.R.  6603,  to  provide 

reasonable  rate  of  re- 

for  common  carriers  by 

commerce. 

235  Russell  BuUdlng 
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iLegiOaUve  day  of  Wednesday.  May  17. 1979) 


The  Senate  met  at  10  ajn..  an  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  ZoRntsKT,  a  Sena- 
tor from  the  State  of  Nebraska. 


PRATER 


The  Right  Reverend  Bishop  Papken 
Varjabedian,  Legate  of  the  Diocese  of 
the  Armenian  Church  of  America, 
Washington,  D.C.,  offered  the  following 
prayer : 

O  God  and  Father  of  us  all.  Thou  art 
the  author  of  life  and  the  giver  of  every 
good  gift,  whose  presence  and  power 
underlie  all  our  lives,  unto  Thee  do  we 
lift  up  our  hearts  in  prayer. 

We  ask  Thy  blessings  upon  our  great 
country;  we  beseech  Thee  to  grant  the 
light  of  Thy  wisdom  to  Thy  servants,  the 
President  of  the  United  States,  to  the 
Members  of  the  Senate  and  the  joy  of 
peace  to  Thy  people. 

Grant  that  our  Nation  and  the  nations 
everywhere  may  enjoy  perfect  peace; 
may  they  put  forth  greater  efforts  to 
achieve  peace  in  our  world  and  to  build 
bridges  between  people  and  in  deed  and 
in  truth  may  we  live  as  brothers  and  be 
worthy  to  call  Thee  "Our  Father  in 
Heaven." 

In  the  name  of  our  Savior,  Christ  the 
Prince  of  Peace,  we  pray.  Amen. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TE^iIPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PRXSn>ENT   PBO   TEMPOKE, 

WashiTigton,  D.C..  July  IB.  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  ol  the  Senate,  1  hereby 
appoint  the  Honorable  Eowaro  Zobinskt,  a 
Senator  from  the  Stete  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 
Mr.   ZORINSKY   thereupon   assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOONmON  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACrma  president  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Jan  Rogozinski, 
of  my  staff,  have  the  privilege  of  the 
floor  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  STEVENS.  Mr.  President,  we  have 
no  request  for  time  on  this  side.  I  yield 
back  my  time. 


EXECUTIVE  SESSION 


SMALL  BUSINESS  ADMINISTRATION 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  proceed  to  executive  session  to 
consider  the  nomination  of  Milton  B. 
Stewart  to  be  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

The  clerk  will  report  the  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Milton  B.  Stew- 
art, of  New  York,  to  be  Chief  Counsel 
for  Advocacy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POWERPLANT  AND  INDUSTRIAL 
FUEL  USE-  ACT  OP  1978— CON- 
FERENCE REPORT 

Mr.  ROBERT  C.  BYRD.  BCr.  President, 
as  in  legislative  session,  I  ask  unanimous 
consent  that  the  debate  on  the  coal  con- 
version conference  report  begin  at  1:40 
pjn.  today,  rather  than  1:50  pjn.,  and 
that  the  additional  10  minutes  be  divided 
between  Mr.  Domenici  and  Mr.  Hasxxll. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

Mr.  NELSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  legislative  session,  I  ask  imanimous 
consent  that  the  debate  on  the  confer- 
ence report  on  the  coal  conversion  bill 
begin  at  1:45  p.m.  today,  with  15  min- 
utes of  debate — and,  of  course,  with  no 


quorum  can  in  order,  as  prevtoitsly 
ordered — and  that  the  additional  5  min- 
utes be  given  to  Mr.  Domehki.  with  no 
additional  time  to  Mr.  H*ffic»f.L. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pon.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 


SMALL  BUSINESS  ADMINIS- 
TRATION 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  Milton 
D.  Stewart  to  be  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Admin- 
istration. 

Mr.  NELSON.  Mr.  President,  as  Chair- 
man of  the  Small  Business  Committee,  I 
rise  to  speak  on  behalf  of  President  Car- 
ter's nominee  for  the  position  of  Chief 
Counsel  for  Advocacy  of  the  Small  Busi- 
ness Administration,  Mr.  Milton  D. 
Stewart. 

The  President  submitted  Mr.  Stewart's 
nomination  to  the  Senate  on  March  2. 
1978  at  which  time  it  was  referred  to  the 
Small  Business  Committee.  Shortly 
thereafter  the  nominee  submitted  a  com- 
pleted committee  question  entitled 
"Statement  for  Completion  by  Presiden- 
tial Nominees."  The  biographical  sketch 
included  in  that  submission  goes  to  the 
heart  of  Mr.  Stewart's  impressive  quali- 
fications to  serve  as  Chief  Counsel.  He 
has  in  the  past  held  numerous  posts  In 
Federal.  State,  and  local  governments 
and  has  been  active  in  the  academic 
and  research  communities  as  well. 

It  is  the  area  of  small  business,  how- 
ever, that  Mr.  Stewart  is  without  peer. 
He  has  been  one  of  the  cMef  spokes- 
persons and  leaders  in  the  small  business 
associations,  director  of  several  small 
business  concerns;  and  was  founder  and 
chairman  of  the  Research  Council  for 
Small  Business  and  Professions.  Earlier 
as  a  partner  in  a  New  York  City  law 
firm  he  also  represented  all  types  of 
smaller  businesses. 

I  ask  unanimous  consent  that  a  bio- 
graphical summary  of  Mr.  Stewart  as  it 
appeared  in  Executive  Report  95-21  be 
printed  in  the  Record. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Biographical  Sketch 

Milton  D.  Stewart  was  Chairman  of  the 

Research  Council  for  Small  Business  and  the 

Professions,    located    in    Washington.    D.C., 

from  April,   1975,  until  December  23.   1977, 
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when  he  resigned  his  position.  He  has  an  ex- 
tensive background  of  service  with  small 
businesses,  the  Oovernment  at  all  levels,  and 
the  organized  small  business  community.  He 
also  is  a  lawyer  and  member  in  good  stand- 
ing of  the  New  York,  District  of  Columbia, 
and  U.S.  Supreme  Court  Bars. 

Specifically.  Mr.  Stewart  was  founding  di- 
rector, vice  chairman  (1961)  and  later  presi- 
dent (1969-74)  of  Creative  Capital  Corpora- 
tion (now  Clarion  Capital  Corporation),  a 
m^or  venture  capital  small  business  Invest- 
ment company  In  New  York.  He  was  a  part- 
ner In  the  law  firm  of  Wlkler,  Gottlieb.  Stew- 
art and  Long  In  New  York  and  t^e  District 
of  Columbia  from  1961-69  und  of  Counsel  to 
the  firm  from  1975-77.  as  a  venture  capital 
manager,  serving  also  as  a  director  of  about 
six  small  businesses  and  managing  a  small 
business  Investment  company  portfolio. 

Mr.  Stewart  Is  past  president  of  the  Na- 
tional Small  Business  Association  (1976-77); 
and  the  National  Association  of  Small  Busi- 
ness Investment  Companies  (1966-67),  of 
whlc'".  he  has  been  a  member  Bince  1961. 

In  the  Executive  Branch  of  the  Federal 
Government,  Mr.  Stewart  served  three  years 
In  the  Bureau  of  the  Budget  (1951-42)  as  a 
budget  and  organization  and  methods  ex- 
aminer. During  that  time  he  was  detailed  as 
executive  assistant  administrator  of  the 
Small  Defense  Plant  Administration  for  three 
months  In  1961.  Earlier  Federal  service  In- 
cluded duty  on  the  research  staff  of  the 
Bureau  of  Intelligence  of  the  Office  of  War 
Information  In  1942-43.  and  director  of  re- 
search of  the  President's  Committee  on  Civil 
Rights  In  1946-47. 

In  Washington,  Mr.  Stewart  also  served  as 
Staff  Economist  on  the  Special  Committee  on 
Small  Business  of  the  U.S.  Senate  In  1946; 
and  as  Administrative  Assistant  In  the  U.S. 
House  of  Representatives  to  New  York  Repre- 
senUtive  Franklin  D.  Roosevelt,  Jr.  In 
1949-61. 

In  Stote  and  local  government  In  New  York, 
Mr.  Stewart  was  Executive  Assistant  Counsel 
and  later  Special  Counsel  to  New  York  Gov- 
ernor Averell  Harrlman  In  1956-59.  He  be- 
came Chief  of  the  legal  department  of  the 
New  York  SUte  Thruway  Authority  In  1960- 
61.  In  1949  he^rved  as  Executive  Director 
of  the  New  York  Mayor's  Committee  on 
Unity. 

Research  and  academic  activities  in  the 
private  sector  Included  a  post  as  research 
assistant  to  the  Director  of  the  Commission 
on  Freedom  of  the  Press  In  New  York  In  1944- 
45;  an  associate  professorship  at  the  New 
School  for  Social  Research  in  New  York,  a 
lectureship  on  the  Graduate  Faculty  of  Pub- 
lic Law  of  Columbia  University,  and  a  re- 
search associate  position  with  the  Bureau  of 
Applied  Social  Research  of  Columbia  Uni- 
versity (1947-48).  In  1947-48,  Mr.  Stewart 
also  was  Executive  Director  of  the  New  York 
State  Americana  for  Democratic  Action. 

Additional  experience  in  private  Industry 
also  included  his  service  as  assistant  to  a 
partner  of  a  private  bank,  the  Brown  Bros. 
Harrlman  and  Co.  In  1953-54;  and  the  Com- 
munications Director  for  Nejelski  and  Com- 
pany in  New  York,  a  management  counseling 
firm  In  1946. 

Mr.  Stewart  was  bom  In  Brooklyn.  New 
York,  in  1922  and  raUed  in  a  family  retail- 
ing business,  owned  and  managed  by  his 
parents  for  more  than  fifty  years.  He  gradu- 
ated from  Stuyveaant  High  School  in  New 
York  In  1938,  received  his  A3.  In  1941  from 
New  York  University,  and  his  M.S.  from  the 
Graduate  School  of  Journalism  of  Columbia 
University  in  1943  In  1963,  be  received  his 
Uw  degree  from  the  National  Law  Center  of 
George  Washington  University  in  WashinK- 
ton,  D.C. 
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gulshed  Service  Award  from  the  National 
Association  of  I  Small  Business  Investment 
Companies  and  a  certificate  of  recognition 
from  the  Natloi  al  Small  Business  Associa- 
tion. He  also  scared  In  a  citation  by  the 
American  Polltlcil  Science  Association  award 
to  the  Presldent'i  Committee  on  Civil  Rights 
for  the  "Best  Pi*»licatlon  of  the  year  in  the 
Field  of  Human  ftlghts". 

Mr.  Stewart  rfsldes  in  Washington,  D.C., 
and  has  two  daiighters,  ages  34  and  28,  and 
one  son,  age  26. 

Mr.  NELSOI  .  Mr.  Presi(ient.  I  have 
briefly  focused  bn  the  credentials  of  Mr. 
Stewart  because  it  is  Important  that  the 
person  named  ^  chief  counsel  for  advo- 
cacy have,  on  ;he  one  hand,  extensive, 
first  hand  expei  lence  and  a  thorough  un- 
derstanding of  the  workings  of  govern- 
ment on  all  lev(  ils  and  branches,  and,  on 
the  other  hand,  have  empathy  and  a  gen- 
uine appreciati<  n  of  private  sector  issues 
and  problems,  particularly  as  they  re- 
late to  small  and  independent  firms. 
Milton  Stewart  amply  meets  all  these 
important  tests., 

Immediately  if  ter  receipt  of  the  Presi- 
dent's nomination,  the  Small  Business 
Committee  contucted  as  many  as  possible 
who  knew  or  had  worked  with  the  nom- 
inee. Almost  6  tveeks  elapsed  before  the 
committee  held  its  first  confirmation 
hearings,  allow|ig  all  interested  parties 
ample  opportunity  to  register  their  opin- 
ions with  the  cbmmittee  regarding  Mr. 
Stewart.  [ 

The  broad  suijport  for  Mr.  Stewart  was 
impressive  by  any  standard  of 
measurement. 

To  my  knowledge,  not  since  the  Small 
Business  Admiiiistration  came  into  be- 
ing in  1953  has  there  been  such  an  out- 
pouring of  support  for  a  Presidential 
nominee  who  wculd  serve  in  the  area  of 
small  business.  Over  125  people  and 
groups  appeared  in  person  before  the 
committee  or  wrote  us  urging  that  Mr. 
Stewart  be  conHrmed.  Not  a  single  one 
of  the  organizations,  which  collectively 
represented  well  over  1  million  small 
businesses,  had  the  slightest  reservation 
about  Mr.  Stewart's  qualifications  for  the 
position  or  his  dersonal  integrity.  It  was 
obvious  from  thb  testimony  that  a  very 
broad  spectrumi  of  small  business  or- 
ganizations and  independent  business 
men  and  women  considered  Mr.  Stewart 
eminently  qualiJled  for  the  position  of 
chief  counsel  for  advocacy  of  the 
Small  Business  Administration. 

These  people  spoke  on  behalf  of  na- 
tional, regional,  *nd  local  business  groups 
which  represenlled  retailing,  manufac- 
turing, wholesaling,  and  service  corpo- 
rations. partnetlBhips  and  sole  propri- 
etorships. Minority  and  women  business 
owner  afBliated  organizations  were  heard 
from  as  well.     I 

Every  single  |ormer,  living  SEA  Ad- 
ministrator, botli  Democrat  and  Repub- 
lican, took  the  tltne  and  effort  to  contact 
the  committee  and  endorse  Mr.  Stewart. 
Each  of  the  f  olloterlng  men  stated  that  he 
was  well  acquatited  with  Mr.  Stewart 
and  that  he  un(|lialifiedly  supported  the 
nominee.  These  are  all  the  former  SBA 
Administrators : 
Wendell  B.  Barnes.  1954-59;   Philip 
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1961-63;  Eugene  F.  Foley.  1963-65;  Ber- 
nard L.  Boutin,  1946-67;  Robert  C.  Moot, 
1967-68;  HowarcJ  Samuels.  1968-69-' 
Thomas  S.  Kleppej  1971-75;  and  Mitch- 
ell P.  Kobelinski,  J976-77.  Between  1969 
and  1971  the  SBA  Administrator  was 
Hilary  Sandival  who  is  now  deceased. 

I  am  unaware  of  any  other  Presiden- 
tial small  business^  nominee  ever  receiv- 
ing such  strong  bipartisan  support  and 


endorsement. 

The  minority  re 
Weicker  raises  f . 
Mr.  Stewart's  reco; 
Issues  extensively 


rt  signed  by  Senator 
issues  concerning 
■d.  We  explored  these 
-   ,  rough  staff  investi- 
gation and  public  hearing. 

At  the  conclusioh  of  this  careful  and 
meticulous  review,  the  committee  voted 
8  to  1  to  favorably  report  the  nomination. 
Senators  McIntyrs,  Nunn,  HAtHAWAv, 
Haskell,  Culver,  Bartlett,  Packwood 
and  myself  voted  in  the  affirmative.  The 
one  dissenting  vot^  was  cast  by  Senator 
Weicker.  1 

Senator  Weicker's  criticism  of  Mr. 
Stewart  centers  on,  an  SEC  investigation 
into  the  management  of  Creative  Cap- 
ital Corp.  a  pkiblicly  held  small 
business  Investment  company  which  was 
subject  to  the  Investment  Company  Act 
of  1940.  This  investigation  was  termi- 
nated in  1974  when  Mr.  Stewart  entered 
into  a  consent  agrdement. 

For  the  benefit  of  my  colleagues.  I 
shall  briefly  touch  ^pon  the  four  alleged 
highly  technical  violations  that  are  ad- 
dresed  by  Senator  Weicker  in  his  mi- 
nority views. 

The  first  issue  is  |that  Creative  Capital 
entered  into  and  b«came  responsible  for 
a  20-year  lease  for  space  that  benefited 
not  only  Creative,  l?ut  an  affiliated  group 
called  Comae  whic<i  later  became  bank- 


rupt.  It   is   alleg. 
breached  his  fiduc 
entering  into  this 
In  response,  I  fi 
Mr.  Stewart  was 


that  Mr.  Stewart 
iry  responsibility  by 
lease  transaction, 
rst  want  to  say  that 
idvised  by  corporate 
counsel  that  the  liase  transaction  was 
permissible  under  kection  17(c)  of  the 
Investment  Company  Act  of  1940.  Only 
after  he  was  assur^  that  the  lease  was 
in  full  compliance  ivith  the  SEC  regula- 
tions did  Mr.  Stewart  sign  the  lease. 

Second,  the  lease  represented  a  highly 
attractive  business  ppportunity  for  Cre- 
ative. Why?  r 

Comae    controllefl   approximately    85 

percent  of  Creative*  outstanding  shares. 

Comae  also  controlled  over  20  banks 

with  total  assets  in  excess  of  four  billion 

dollars.  I 

These  banks  were!  an  important  source 

of  investment  oppoijtunlties  for  Creative. 

Sharing  the  samfe  space  with  Comae 

heightened  Creatlvefs  prestige  within  the 

venture  capital  conimunity. 


Comae  agreed  to 
the  space  leased  by 


lease  80  percent  of 
Creative. 


Creatlve's  majokty  and  minority 
shareholders  could  ( nly  benefit  from  this 
arrangement.  Creative  would  have  high 
visibility  and  it  woi  dd  be  able  to  select 
only  the  most  attra  :tlve  investment  op 
portunities. 

Regrettably,  Comae  was  not  able  to  oc- 
cupy the  space  beca  ise  of  financial  diffi- 
culties and  the  leaie  had  to  be  termi- 
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nated.  It  should  be  noted,  however,  that 
the  financial  problems  of  Comae  could 
in  no  way  have  been  anticipated  at  the 
time  the  lease  was  signed. 

The  minoritv  view  states  that  Crea- 
tlve's shareholders  were  misled  in  an  an- 
nual report  which  stated  a  substantial 
portion  of  Creatlve's  space  has  been  sub- 
let. 

Testimony  by  witnesses  during  the  "^ 
hearing  and  evidence  furnished  the  com- 
mittee made  it  clear  that  there  was  a 
legally  binding  sublease  making  Comae 
liable  for  80  percent  of  the  space.  Fur- 
thermore, every  detail  concerning  the 
lease  was  broupht  to  the  SEC's  attention 
prior  to  Creatlve's  sending  its  Interim 
Report  to  Shareholders.  If  there  were 
any  question  as  to  whether  there  was 
adequate  disclosure  to  the  shareholders, 
why  was  it  not  brought  to  Creatlve's  at- 
tention before  the  report  was  issued? 

Another  concern  is  that  Mr.  Stewart 
permitted  Creative  to  finance  a  concern 
affiliated  with  a  Comae  transaction. 
Once  it  was  made,  Mr.  Stewart  is  crit- 
icized for  not  taking  affirmative  action  to 
remedy  the  situation. 

TTie  investment  in  question  was  in  fact 
made  while  Mr.  Stewart  was  out  of  the 
country.  He  had  no  reason  to  believe  the 
investment  would  ever  be  made,  let  alone 
in  his  absence. 

However,  once  he  discovered  the  in- 
vestment had  been  closed,  he  took  im- 
mediate steps  to  remove  the  Comae  part- 
ners from  Creatlve's  board  of  directors 
and  have  an  independent  board  elected. 
He  also  was  responsible  for  the  retention 
of  special  counsel  to  investigate  the 
American  Mobile  Home  Town  transac- 
tion. 

After  being  retained,  the  attorney  ad- 
vised against  bringing  the  matter  to  the 
immediate  attention  of  the  SEC  until 
all  facts  concerning  the  investment  had 
been  documented.  Four  weeks  later,  all 
known  material  facts  were  presented  to 
the  SEC  staff. 

During  this  period  of  time  Mr.  Stewart 
worked  to  restructure  the  investment 
and  recoup  Creatlve's  moneys.  He  was 
successful  on  both  counts. 

The  minority  view  also  represents  that 
Mr.  Stewart  should  have  had  Comae 
formally  register  as  an  investment  ad- 
viser to  Creative  as  soon  as  Creative 
came  into  being;  or  in  other  words. 
Comae  should  have  registered  with  SEC 
stating  that  it  would  serve  a  manage- 
ment counseling  role  to  Creative. 

Counsel  to  Creative  informed  Crea- 
tlve's management  that,  based  on  discus- 
sions with  the  SEC  staff,  it  was  un- 
necessary for  Comae  to  register.  How- 
ever, when  management  was  preparing 
for  Creatlve's  first  annual  meeting,  the 
SEC  advised  Creative  that  Comae 
should  probably  register.  Proxy  material 
was  then  mailed  to  the  shareholders 
making  it  clear  that  Comae  had  not  pre- 
viously registered  with  the  SEC.  The 
same  material  sought  shareholder  ap- 
proval of  the  fees  previously  paid  Comae 
and  approval  for  Comae  to  register  as 
an  investment  adviser.  At  the  annual 
meeting  the  shareholders  did  over- 
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whelmingly  vote  to  contract  with  Comae 
as  a  registered  Investment  adviser. 

The  point  is  both  the  SEC  and  Cre- 
atlve's shareholders  were  fully  informed 
about  Comae's  relationship  with  Cre- 
ative. It  was  not  until  several  years  lat- 
er that  the  SEC  staff  suggested  that 
there  might  have  been  a  technical  vio- 
lation. 

Mr.  President,  as  I  read  it,  the  central 
issue  that  Senator  Weicker  is  address- 
ing is  whether  Mr.  Stewart  fulfilled  his 
fiduciary  responsibilities  to  the  share- 
holders of  Creative  Capital  Corp.  The 
fiduciary  responsibility  issue  was  not  re- 
solved because,  as  I  have  stated,  the 
SEC  proceedings  were  terminated  by  a 
consent     agreement.     The     committee 
members  therefore  believed  it  incum- 
bent upon  them  to  undertake  an  ex- 
haustive de  novo  review  of  the  SEC  in- 
vestigation and  proceedings.  All  inter- 
ested  and  knowledgeable   parties  who 
were  familiar  and  thoroughly  conver- 
sant with  the  SEC  matter  were  queried. 
It  was  only  after  a  painstaking  inves- 
tigation   and    exhaustive    review    that 
eight  of  the  nine  Senators  serving  on 
the  committee  concluded  that  Mr.  Stew- 
art, throughout  his  tenure  as  president, 
had  in  mind  only  the  best  interest  of  his 
shareholders.    His   overall   record   was 
good.  Nothing  was  disclosed  in  the  hear- 
ings that  challenged  Mr.  Stewart's  hon- 
esty or  personal  integrity.  No  evidence 
was  brought  to  the  committee's  atten- 
tion that  even  hinted  that  Mr.  Stewart 
personally  benefited  or  was  personally 
enriched  while  serving  as  president  of 
the  small  business  investment  company. 
In  my  opinion  it  is  seriously  question- 
able whether  there  was  ever  any  merit 
to  the  SEC  action  as  it  related  to  Milton 
Stewart.  In  many  respects  the  SEC  con- 
duct is  a  stellar  example  of  how  smaller 
concerns  and  their  managers  are  at  the 
mercy  of  a  powerful  regulatory  agency. 
Expert   witnesses   told   the   committee 
that  it  would  have  required  $50,000  to 
$75,0.00  in  legal  fees  for  Mr.  Stewart  to 
successfully  prevail  against  the  SEC. 
I  use  the  word  "prevail"  because  it  was 
the  opinion  of  leading  securities  lawyers 
appearing  before  our  committee  that  if 
Mr.  Stewart  had  chosen  to  iise  a  con- 
siderable  portion   of   his   personal  re- 
sources and  been  content  to  drag  out 
the  proceedings  for  several  more  years, 
he  would  undoubtedly  have  been  exon- 
erated of  the  charges. 

The  SEC  matter  is  an  excellent  case 
in  point  of  how  a  small  entrepreneur  is 
at  a  disadvantage  when  dealing  with  the 
Federal  regulatory  establishment.  One 
of  the  chief  advocate's  responsibilities  is 
to  strive  for  regulatory  policies  that  treat 
small  business  interests  more  equitably. 
Mr.  Stewart  is  clearly  qualified  in  this 
area  because,  as  the  expression  goes,  "he's 
been  there" — he  knows  what  it  is  like  to 
be  up  against  an  agency  with  a  com- 
paratively unlimited  staff  and  unlimited 
resources. 

As  to  the  specific  SEC  allegations.  I 
want  to  assure  my  colleagues  that  I  feel 
absolutely  comfortable  in  urging  the 
Senate  to  vote  to  confirm  Mr.  Stewart. 
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After  a  complete  review  of  the  whole 
matter.  I  can  see  no  way  in  which  the 
SEC  Investigation  reflects  advenely 
upon  Mr.  Stewart's  integrity  or  his  abil- 
ity or  capacity  to  serve  as  the  Chief 
Counsel  for  Advocacy. 

The  opinion  of  eight  of  nine  commit- 
tee members  concerning  the  SEC  allega- 
tions is  alfirmed  by  Mr.  William  J.  Casey, 
chairman  of  the  SEC  at  the  time  the 
private  order  of  Investigation  was  issued. 
I  wish  to  Quote  from  a  portion  of  a  letter 
Mr.  Casey  sent  to  me  as  chairman  of  the 
committee  on  March  9  of  this  year: 

I  beUeve  that  President  Carter  has  made 
an  excellent  apDolntment.  I  can  think  of  no 
one  more  suited  by  background  and  Interests 
for  this  Important  post. 

My  conviction  that  Mr.  Stewart  is  ad- 
mirably suited  to  the  post  for  which  Presi- 
dent Carter  has  nominated  him  has  led  me 
to  read  the  memorandum  of  the  SEC  staff 
recommending  that  the  actions  against  Mr. 
Stewart  be  settled,  as  well  as  papers  prepared 
by  coun-sel  who  represented  him  In  that  pro- 
ceeding. It  Is  clear  that  Mr.  Stewart  was  In 
no  way  responsible  for  the  Parsons  debacle 
at  which  the  SEC  action  was  aimed. 

...  In  my  Judgment,  these  violations  were 
not  at  all  clear,  were  technical  In  nature. 
In  no  way  reflected  on  Mr.  Stewart's  Integrity 
and  should  not  now  deprive  the  pubUc  of 
his  experience  and  ability. 

Another  former  SEC  Commissioner 
who  served  during  the  Eisenhower  ad- 
ministration and  is  now  a  noted  secu- 
rities attorney.  Mr.  James  Sargent,  said 
thefollcrcping: 

The  Opmmisslon's  decision  was  predicated. 
In  my  vtew,  upon  the  total  lack  of  judgment 
of,  first  the  staff,  and  then  of  the  Commis- 
sion Itself.  I  would  urge  this  Committee  to 
Ignore  that  decision  totally  In  appraising 
Mr.  Stewart's  high  qualifications  by  reason 
of  his  background,  his  long  and  active  experi- 
ence with,  and  his  total  dedication  to,  SmaU 
Business.  He  Is  thoroughly  conversant  with 
the  enormous  problems  which  smaU  busi- 
ness must  face  today  and  Is  thoroughly 
equipped  to  seek  positive  solutions  thereto. 

Before  concluding,  I  want  to  return  to 
a  point  I  made  earlier  when  I  spoke  of 
how  strongly  the  small  business  com- 
munity felt  about  MUton  Stewart. 

I  believe  this  support  is  critical  for 
the  primary  responsibility  of  the  Chief 
Counsel  for  Advocacy  is  first  and  fore- 
most to  function  as  an  ombudsman  for 
small  business.  If  the  constituency  finds 
the  nominee  lacking,  then  surely  he 
would  find  it  difficult,  if  not  Impossible  to 
carry  out  his  advocacy  mission. 

Mr.  Stewart  has  the  small  business 
community's  overwhelming  and  enthusi- 
astic support.  Furthermore,  he  already 
has  a  proven  track  record  in  the  advocacy 
area  for  he  has  been  one  of  the  leading 
spokespersons  on  small  business  issues 
for  years. 

In  view  of  Mr.  Stewart's  outstanding 
record  of  public  and  private  service.  I 
urge  my  colleagues  to  afSrm  President 
Carter's  choice  for  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administra- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Recoro 
a  list  of  those  organizations  who  have 
urged  that  Mr.   Stewart  be  confirmed 
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together  with  brief  excerpts  of  some  of 
their  comments  concerning  the  nominee. 
In  addition,  I  wish  to  submit  the  complete 
text  of  the  letters  from  Mr.  Casey  and 
Mr.  Sargent. 

There  being  no  objection,  the  material 
as  ordered  to  be  printed  in  the  Record, 
as  follows 

Paxtial  List  or  Ovotips  Txstiftimo  ok  Wbit- 

INO  TO  COMMXTTKE  IW  8t7«^)RT  OT  NOMINEB 

1.  American  Association  of  MESBTC's,  D.C. 

2.  American   Association  of  Nurserymen, 
Inc.,  D.C. 

3.  American  Association  of  Physical  Fit- 
ness Centers,  Md. 

4.  American  Association  of  Small  Research 
Compames,  D.C. 

5.  American  Coimcil  of  Independent 
Latx>ratories,  D.C. 

6.  American  Federation  of  Small  Busmess, 

m. 

7.  Automotive  Warehouse  Distributors 
Assoc.,  Inc.,  Mo. 

8.  Building  Service  Contractors  Association 
International,  Va. 

9.  Center  for  Ventvire  Blanagement,  Wis. 

10.  Christian  Booksellers  Association,  Colo. 

11.  Connecticut  Small  Business  Federa- 
tion, Conn. 

12.  Council  of  Small  and  Independent 
Business  Associations,  D.C. 

13.  Council  of  Small  Enterprises,  Ohio. 

14.  Direct  Selling  Association,  D.C. 

16.  Electromc  Representatives  Association, 
111. 

17.  Independent  Bakers  Association,  D.C. 

18.  Independent  Business  Association  of 
Wisconsin,  Wis. 

19.  Independent  Sewing  Machine  Dealers 
of  America,  Inc..  Ohio. 

20.  International  Franchise  Association, 
D.C. 

21.  Latin  American  Manufacturers  Asso- 
ciation, D.C. 

22.  Local  and  Short  Haul  Carriers  Na- 
tional Conference,  D.C. 

23.  Long  Island  Association,  N.Y. 

24.  Machinery  Dealers  National  Associa- 
tion. Md. 

25.  Manufacturers  Agents  National  Asso- 
ciation, Calif. 

26.  Menswear  Retailers  of  America,  D.C. 

27.  Narrow  Fabrics  Institute,  Inc.,  N.Y. 

28.  National  Association  of  Black  Manu- 
facturers, Va. 

29.  National  Association  of  Brick  Dis- 
tributors, Va. 

30.  National  Association  of  Catalog  Show- 
room Merchandisers,  N.Y. 

31.  National  Association  of  Child  Develop- 
ment and  Education — D.C. 

32.  National  Association  of  Home  Manu- 
facturers— D.C. 

33.  National  Association  of  Independent 
Lumbermen — Va . 

34.  National  Association  of  Plastics  Dis- 
tributors, Inc. — Penn. 

35.  National  Association  of  Plumbing- 
Heatlng-CooUng  Contractors — D.C. 

36.  National  Association  of  Realtors — m. 

37.  National  Association  of  Retail  Drug- 
gists— D.C. 

38.  National  Association  of  Small  Business 
Investment  Companies — D.C. 

39.  National  Association  of  Small  Research 
Companies — Penn . 

40.  National  Association  of  Women  Busi- 
ness Owners — D.C. 

41.  National  Candy  Wholesalers  Associa- 
tion, Inc. — D.C. 

42.  National  Concrete  Masonry  Associa- 
tion—Va. 

43.  National  Council  of  Professional  Serv- 
ice Firms — D.C. 

44.  National  Electrical  Contractors  Associa- 
tion, Inc. — ^Md. 
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46.  National  Fimily  Business  Council — 
Mich. 

46.  National  Federation  of  Independent 
Business — D.C. 

47.  National  H(me  Furnishings  Associa- 
tion— D.C. 

48.  National  Hoi  ne  Improvement  Council — 
D.C.  1 

49.  National  Inciependent  Dairies — D.C. 

50.  National  Independent  Meat  Packers 
Association — D.C.  , 

61.  National  Insulation  Contractors  Asso- 
ciation— D.C. 

52.  National  Jot  bers  Council — D.C. 

63.  National  Oflce  Machine  Dealers  Asso- 
ciation— ^111. 

54.  National  Offlce  Products  Association — 
Va. 

55.  National  Pap  sr  Trade  Association — N.Y. 

66.  National  Pat  snt  Council — Va. 

67.  National  Par  dng  Association — D.C. 

68.  National  Peak  Control  Association — Va. 

69.  National  Sh*e  Retailers  Association — 
N.Y. 

60.  National  Smkli  Business  Association — 
D.C. 

61.  National  Tl^  Dealers  and  Retreaders 
Association,  Inc. —  3.C. 

62.  National  To(  1,  Die  and  Precision  Ma- 
chining Associatio:  i — D.C. 

63.  National  Vei  tiwe  Capital  Association— 
D.C. 

64.  Pennsylvania  Small  Industries  Coali- 
tion— Penn. 

65.  Printing  Intiistrles  of  America,  Inc. — 
Va.  ^ 

66.  Smaller  Bu4ness  Association  of  New 
England — Mass. 

67.  Small  Business  Council — N.Y. 

68.  Small  Business  Service  Bureau  of  New 
England — Mass. 

69.  Small  Business  Service  Contractors 
Association — ^Va. 

70.  Smaller  Mac  ufacturers  Council — Pa. 

C  3MMENTS 
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I  have  absolute 
based  on  my  own 
observation  for 
based  on  his  reputation 
community — and 
mltment  to  the  growth 
business  In  this  co  mtry 
Administrator, 
tlon. 

In   all    my   year ; 
never  known  an 
so  much  sense- 
promise 

the  right  man  In 
time.  His  dedicatll>n 
rlence  and  his  pei  sonal 
him  perfectly  for 
nominated  to  flll.- 
dependent 
Stults,  Chairman 


:onfidence  in  Mr.  Stewart, 

personal  experience  and 

past  year  and  a  half — 

in  the  small  business 

1  ased  on  his  absolute  com- 

and  progress  of  small 

. — A.  Vernon  Weaver, 

Business  Admlnlstra- 


aid 

MUt  m 
tie  : 


Buslni  ss 


His    backgrounc 
knowledge     and 
worked  with  and 
companies.  He  has 
ernment  and  with 
tlons.   He   has 
ssarch  in  areas  of 
and    independent 
would  try  to  challenge 
simply  has  not 
him.  His  capacity 
unfailing  enthuslatm 
spire  others  are  traits 
who  have  been 
time  with  him  at 
of  Independent 
Jr.,  Director 


been 


hid 


Fede  ral 


Milton  Stewart 
in  our  Industry 
in  this  neld.  His 
dedication   to  the 


in   Washington,   I   have 

^polntment  which  makes 

which  holds  so  much 

Stewart    is    absolutely 

right  place,  at  the  right 

his  professional  expe- 

quallflcations  equip 

the  position  he  has  been 

Council  of  Small  and  In- 

Associations,     Walter 


clearly    highlights    his 
iiblllty.    He    has    directly 
for  many  small  business 
had  experience  with  gov- 
small  business  organiza- 
deeply  Involved  in  re- 
llrect  Importance  to  small 
businesses.    Anyone    who 
Milt's  Interest  or  will 
occasion  to  work  with 
or  long  hours  of  work,  his 
and  his  capacity  to  in- 
well  known  to  those 
enough  to  spend  any 
all. — National  Federation 
George  J.  Burger, 
Legislative  Affairs, 
no  stranger  to  the  people 
is  the  leading  authority 
nthuslasm  and  unselfish 
cause  of  small  business 
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person  for  this  Job. — 
Df  Small  Busmess  In- 
Harry  Fleming,  Secre- 


make  blm  the  ideal 
National  Association 
vestment  Companies, 
tary. 

There  are  few  peoplfc  as  dedicated  to  main 
talning  a  strong  poslllon  for  small  bvtsmess 
in  the  economic  struc  ture  of  this  country  as 
Milt  Stewart.  He  has  i  hown  this  m  his  dedi- 


servlce   to  the  small 


business  community  for  many  years.  We  are 
convinced  that  Mr.  Stewart  has  the  expertise 
to  influence  the  development  of  new  pro- 
grams specifically  tailored  to  meet  the  needs 
of  small  business.  He  has  the  insight  to 
speak  out  against  thofe  policies  which  would 
be  detrimental  to  smdll  business.  He  has  the 
courage  and  the  gutsi  to  shake  up  those  in 
government  who  deserve  to  be  awakened  to 
the  needs  and  probloms  of  small  business. 
To  sum  up,  you  carnlt  find  a  better  man. — 
National  Small  Busimess  Association,  John 
Lewis,  Executive  Vice  President. 

EXCERPTS    ^r   REMARKS 

We    were    elated    \^hen    we    learned    Mr. 
Stewart  had  been  noialnated  for  the  position 


of  Chief  Counsel  of 
heartedly  support  Mr 


are  known  to  us,  but 


Advocacy.   We  whole- 
Stewart's  nomination 


not  only  because  his  credentials  and  Integrity 


because  he  is  particu- 


larly sensitive  to  the  needs  of  small  business 
and  the  additional  needs  of  minority  small 
business. — American  Association  of  Minority 
Enterprise  Small  Business  Investment  Com- 
panies, Patricia  D.  Jadobs,  Chief  Administra- 
tive Officer. 

It  is  a  Job  that  requires  a  person  that  is 
truly  committed  to  the  growth  of  small  busi- 
ness in  this  country.  It  requires  someone  who 
understands  the  entUe  small  business  com- 
munity and  someone!  who  will  play  a  very 
active  and  visible  role  on  behalf  of  small 
business.  We  think  Milton  Stewart  Is  such  a 
person.  His  conunitment  to,  and  belief  in 
small   business   are   nnquestloned   and   his 


knowledge  about  the 
munlty  is  extensive.-f 
of  Women  Business  > 
Past  President);   and 


small  business  com- 

■National   Association 

rners  (Co-founder  and 

National  Council  of 


Professional  Service  Firms  (Member  of  the 
Board),  Susan  Hager., 

I  do  not  recall  the  precise  date  when  I  met 
Milton  Stewart  for  the  first  time.  I  know 
for  certain  that  I  had  met  an  advocate  of 
small  business;  a  man  totally  impressive  in 
his  knowledge,  in  his  dedication,  and  in  his 
commitment  to  the  small  business  com- 
munity. Milton  Stewart  Is  brilliant  in  mind, 
articulate  in  speech  ahd  unselfish  in  his  de- 
votion and  service.  Tfuly,  he  Is  a  champion 
of  small  business.         I 

Our  organization  Jdins  in  strongly  urgmg 
prompt  and  favorable  action  on  the  nomina- 
tion.— Menswear  Retailers  of  America,  Don 
J.  DeBolt,  Executive  Director. 

My  personal  knowledge  is  that  he  has  the 
highest  character  and! dedication  and  sincer- 
ity in  the  mterest  of  'small  business  and  all 
of  us  within  our  orga;  lization  that  have  met 
him  have  the  highest,  the  deepest  respect 
for  him  and  support  him  enthusiastically. 
There  Is  no  doubt  th»t  Milt  Stewart  would 
bring  superior  intelle:t  and  factual  knowl- 
edge to  this  Job.  How(  !ver,  his  most  valuable 
qualities  are  his  sense  jof  fair  play  and  Justice 
applied  on  a  broad  perspective. — Independ- 
ent Business  Association  of  Wisconsin,  Dean 
A.  Treptow,  President. 

Through  the  eiTorts  of  men  like  Mr.  Stew- 
art who  have  been  fighting  for  the  rights  of 
the  small  business  o^ner,  we  have  come  a 
long  way  in  the  last  few  years.  But,  we  want 


to  do  even  better.  We 


enow  this  Administra- 


tion and  the  Congresi   is  also  committed  to 
action   oriented   peop  e   and    programs.   We 


feel  that  Mr.  Stewart 
kind   of   person — who 


is  an  example  of  this 
has   a  dedication  to 


follow  through  on  strong,  action  oriented 
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programs  for  small  business.  He  has  all  of 
the  qualifications,  and  then  some,  needed  to 
flu  the  position  of  Chief  Advocate. — Small 
Business  Service  Bureau,  Inc.,  of  New  Eng- 
land; and  Small  Business  Research  and  De- 
velopment Institute,  Inc.  Frank  Carroll, 
President. 

The  new  role  of  Chief  Counsel  of  Advocacy 
is  almost  uniquely  suited  for  Milt  Stewart 
and  it  is  difficult  for  us  to  visualize  anybody 
else  put  into  this  role.  We  are  lookmg  for  a 
very  positive  person,  looking  for  a  very  cre- 
ative person,  a  very  energetic  person,  a  total- 
ly experienced  person  in  the  small  business 
conununllty.  Milt  Stewart  is  all  those  things, 
to  all  of  us,  Mr.  Chairman.  . 

He  will  bring  a  harvest  of  talent  to  a  posi- 
tion In  government  that  we  firmly  believe 
will  become  the  most  Important  non-elected 
position  in  Washington  affecting  small  busi- 
ness. There  Is  no  one  in  the  country  that  has 
the  broad  experience  in  and  with  govern- 
ment, or  who  has  the  respect  of  the  organized 
small  business  community  whether  national 
or  regional. — Smaller  Business  Association 
of  New  England,  William  Anderson,  Presi- 
dent; Lewis  Shattuck,  Executive  Vice  Presi- 
dent. 

We  are  proud  and  honored  to  support  the 
candidacy  of  Milt  Stewart  for  the  post  of 
Chief  Counsel  for  Advocacy  of  the  SBA. 
Rarely,  in  the  history  of  the  small  business 
movement,  has  a  man  so  qualified  and  who 
not  only  came  up  through  the  ranks  but  led 
them  for  many  years  been  nominated  for 
such  a  sensitive  position  representing  all 
small  business  persons. — Small  Manufactur- 
ers Council  in  Pittsburgh,  Leo  McDonough, 
Executive  Vice  President. 

I  have  served  with  Mr.  Stewart  on  Govern- 
ment Advisory  Committees  such  as  the  U.S. 
Treasury  and  Small  Business  Administration. 
I  have  attended  White  House  conferences 
and  have  appeared  with  him  before  Con- 
gressional committees.  Small  Business  never 
had  a  more  articulate  representative.  He  un- 
derstands the  issues  and  is  not  awed,  even  \n 
the  presence  of  the  President  of  the  United 
States,  when  it  comes  to  expressing  the  prob- 
lems of  we  small  businessmen. — Smaller  Man- 
ufacturers Council  (former  President);  and 
President  of  James  Austin  Company  of  Mars, 
Pennsylvania,  Hairy  G.  Austin,  Jr. 

Knowledge  of  government  is  still  one  more 
requisite  for  the  man  who  will  be  the  Chief 
Counsel.  We  have  chosen  a  man  to  represent 
our  views.  Milton  Stewart  is  that  man.  We 
the  small  business  community  In  Cleveland, 
Ohio,  want  to  work  with  Milt  to  make  sure 
that  partnership  (free  enterprise  and  gov- 
ernment) Is  a  success. — Council  of  Smaller 
Enterprises  in  Cleveland,  Mary  Jane  Fablsh, 
Vice  Chairman. 

We  are  asking  this  person  to  represent 
these  enormously  diverse  constituencies  at 
one  focal  potot  here  In  the  Job  of  Chief  Coun- 
sel for  Advocacy,  and  the  vigor  and  op>enness 
of  the  behavior  of  the  mcumbent  will  either 
largely  enhance  or  inhibit  the  performance 
in  this  particular  position.  I  view  this  Job 
as  an  opportunity;  a  leadership  oriented  per- 
son will  seize  this  opportunity  to  make  or 
break  the  mission  and  the  goal  of  the  Job 
of  advocacy  for  years  to  come.  I  think  there 
Is  no  person  better  qualified  than  MUt  Stew- 
art who  Is  ready  to  fill  the  demands  and  op- 
portunities that  this  Job  will  present- 
Center  for  Venture  Management  In  Milwau- 
kee, Wisconsin.  John  Komlves,  Director. 

I  can  honestly  and  truthfully  say  that  he 
is  a  man  for  all  seasons.  Seven  years  ago 
when  I  helped  form,  and  was  the  first  direc- 
tor of,  the  National  Association  of  Black 
Manufacturers,  Milton  and  I  discussed  the 
role  that  I  was  to  be  about  and  the  fact  that 
our  society  today  required  a  National  Asso- 
ciation   of    Black    Manufacturers.    Milt     In 


spite  of  the  fact  that  mmorities  m  business 
was  not  a  favorable  appro(u:h,  helped  form 
and  help  back  many  items  of  minority  legis- 
lation that  you,  sir,  are  aware  of  and  are  cur- 
rently going  through  these  Chambers.  It  is  a 
man  like  this  that  I  have  rarely  met  in  my 
48  years.- Unified  Industries.  Inc.,  m  Alex- 
andria,  Vlrgtaia,   Theodore   A.   Adams,  Jr., 
President. 
Prom  letters  received  in  committee  offlce: 
i      The  purpose  of  this  letter  is  to  recommend 
highly  to  your  Committee  that  the  nonUna- 
tlon  of  Mr.  Stewart  be  approved.  As  Deputy 
Administrator  and  later  on  an  Administra- 
tor of  the  Small  Defense  Planta  AdminUtra- 
tlon,  the  forerunner  of  the  Small  Business 
Administration,  It  was  my  pleasure  to  know 
and  work  with  Mr.  Stewart.  He  was  a  high 
ranking  staff  member  of  the  Agency  at  that 
time.   Since  those  days  I  have  known  and 
worked  with  Mr.  Stewart  in  several  capaci- 
ties. He  is  highly  dedicated  to  helping  smaU 
businesses.  Moreover,  he  Is  exceptionally  able. 
I  feel  confident  he  will  do  an  outstanding  Job 
if  approved   by   your  Committee   and   con- 
firmed by  the  Senate. — John  E.  Home,  For- 
mer Administrator.  Small  Busmess  Adminis- 
tration,   1961-63    (Letter    dated    March    20 
1978.) 

I  first  came  to  know  Milton  D.  Stewart 
shortly  after  I  became  Administrator  of  the 
Small  Business  Administration,  During  the 
time  that  I  served,  I  frequently  called  upon 
Mr.  Stewart  for  advice  and  for  ideas.  I  found 
him  to  be  extremely  knowledeeable  in  the 
problems  of  small  business  and  the  needs  of 
small  businesses,  and  also  always  found  him 
to  be  completely  forthripht.  My  acquaintance 
with  Mr.  Stewart  has  continued  to  this  day. 
I  very  strongly  support  the  nomination  of 
Mr.  Stewart  for  the  position  of  Chief  Counsel 
for  Advocacy  of  the  Small  Bxislness  Admin- 
istration. I  think  he  would  do  an  excellent 
Job  and  would  bring  to  the  position  knowl- 
edsre.  experience,  and  sound  ideas.— Bernard 
L.  Boutin,  former  Administrator.  Small  Busi- 
ness Admimstration,  1966-67  (letter  dated 
April  3. 1978) . 

I  would  like  to  say  for  the  record  that  I 
highly  reconmiend  Milton  for  this  position. 
I  have  known  him  quite  well  for  the  past  7V4 
years  and  I  know  of  his  Interest  and  concern 
for  small  business.  It  means  something  to 
me  and  I  would  hope  it  would  mean  a  great 
deal  to  the  Committee  that,  as  I  understand 
it,  Milton  has  the  unanimous  support  of  all 
of  the  Small  Business  organizations  and 
groups  in  this  country. 

I  truly  believe  that  Milton  Stewart  will  be 
a  big  plus  in  that  Important  Job  as  you  go 
forward.  I  am  for  him. — Thomas  S.  Kleppe. 
former  Administrator,  Small  Business  Ad- 
ministration. 1971-76  (letter  dated  March  31. 
1978). 

Text  or  Letters 

Rogers  &  Wells. 
New  York.  NY.,  March  9. 1978. 
Hon.  Oatlord  Nelson, 

Chairman.  Select  Committee  on  Small  Busi- 
ness. U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Nelson:  I  write  to  support 
President  Carter's  nomination  of  Milton 
Stewart  to  serve  as  Special  Counsel  of  Ad- 
vocacy at  the  Small  Business  Admmistra- 
tlon.  I  have  known  Mr.  Stewart  for  some  ten 
or  twelve  years  now,  have  on  several  occa- 
sions been  In  a  position  to  observe  his  per- 
formance In  the  financing  of  small  busi- 
nesses and  have  been  generally  aware  of  his 
long  experience  and  dedication  to  that  ac- 
tivity. Recently,  in  connection  with  my 
chairmanship  of  the  Task  Force  on  Equity 
Capital,  I  have  drawn  on  Mr.  Stewart's  rich 
experience   for   advice   and    counsel. 

I  believe  that  President  Carter  has  made 
an  excellent  appointment.  I  can  think  of  no 


one  more  smted  by  background  and  mterasta 
for  this  important  poet. 

I  also  know  that  Mr.  Stewart  was  named 
m  an  action  brought  by  the  SEC  against  the 
Parsons  banking  group.  I  was  Chairman  of 
the  SEC  when  that  mvestigatlon  was  au- 
thorized. Shortly  thereafter  I  went  over  to 
the  SUte  Department  so  that  I  was  not  to- 
volved  in  the  decision  to  name  Mr.  Stewart 
in  the  action  arising  from  the  collapse  of 
the  Parsons  banking  empire. 

My  conviction  that  Mr.  Stewart  U  ad- 
mirably suited  to  the  post  for  which  Presi- 
dent Carter  has  nommated  him  has  led  me 
to  read  the  memorandxmi  of  the  SEC  Staff 
recommending  that  the  action  against  ili 
Stewart  be  settled,  as  well  as  papers  pre- 
pared by  counsel  who  represented  him  in 
that  proceedmg.  it  is  clear  that  Mr.  Stew- 
art was  in  no  way  responsible  for  the  Par- 
sons debacle  at  which  the  SEC  action  was 
aimed. 

The  Parsons  group  came  mto  control  of 
a  small  business  mvestment  company  which 
Mr.  Stewart  and  others  had  fotmded  some 
ten  years  earllsr.  WUle  the  Parsons  group 
was  In  control,  there  were  several  corporate 
Incidents  which  the  SEC  staff  considered  to 
violate  the  investment  company  regulations. 
In  my  Judgement,  these  violations  were  not 
at  all  clear,  were  technical  In  nature,  m  no 
way  reflected  on  Mr.  Stewart's  mtegrlty  and 
should  not  now  deprive  the  public  of  his 
experience  and  ability. 
Very  truly  yours, 

William  J.  Caset. 

Mat  1.  1978. 
Senator  Gatloro  Nelson, 
Cliairman,  Select  Committee  on  SmaU  Busi- 
ness, US.  Senate.  Washington,  D.C. 

Dear  Senator  Nelson:  In  the  flrst  in- 
stance, let  me  express  may  deep  appreciaUon 
for  your  having  give  me  the  opportunity  to 
appear  before  the  Select  Comlttee  on  Small 
Business  on  Friday,  April  14.  1978,  to  urge  a 
favorable  vote  by  your  Committee  on  Presi- 
dent Carter's  nomination  of  Milton  Stewart 
to  be  Chief  Cousel  for  Advocacy  to  the  SmaU 
Business  Admmistratlon. 

Secondly,  I  would  like  to  take  thU  oppor- 
tunity to  Implement  the  remarks  I  made 
when  I  appeared  before  your  committee. 

From  the  questions  posed  to  me  at  the  time 
of  my  appearance  before  your  committee.  I 
recognize  that  the  committee  must  deal  with 
a  certam  public  proceedings  Instituted  by  the 
Securities  and  Exchange  Commission  <the 
•Commission")  In  1972  which  resulted 
"(sjolejy  for  purposes  of  (thoee)  proceed- 
ings" and  upon  the  consent  of  Milton  Stew- 
art ("Stewart")  who  neither  admitted  nor 
denied  the  allegations  In  the  order  for  such 
proceedings,  in  the  Imposition  upon  Stew- 
art of  a  sixty  (60)  day  suspension  from  as- 
sociation with  any  broker,  dealer  or  invest- 
ment adviser  and  prohibited  him,  durtng 
such  period,  from  serving  or  acting  m  vari- 
ous other  allied  capacities.  In  my  statement 
before  your  committee.  I  tried  to  put  that 
public  administrative  proceeding  In  proper 
focus  by  analyzing  the  four  qjeclfic  areas  to 
which  that  proceeding  related :  These  were  as 
follows: 

1.  That  Creative  Capital  Corporation  ("Cre- 
ative") (now  known  as  Clarion  Capital  Cor- 
poration) and  Its  then  investment  adviser. 
Coma-:  Company  ("Comae"),  became  In- 
volved In  a  twenty  year  lease  of  offlce  space 
at  1  New  York  Plaza,  in  New  York  City. 
Creative  had  agreed  to  sublease  80  percent  of 
the  leased  area  to  Comae.  This  sublease  was 
disclosed  in  documents  publicly  filed  with 
the  Commission  to  the  effect  that  Creatlve's 
lease  obligation  amounted  to  only  $35,000  per 
annum,  not  to  the  »35.500,000  twenty  year 
rental  fOr  the  entire  leased  space  (of  which 
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80  percent  was  to  be  the  obligation  of  Comae 
not  of  creative).* 

The  Commission  apparently  believed  that, 
since  no  sublease  «as  actually  executed, 
tbe  disclosure  was  Inadequate  and,  there- 
fore. In  accordance  with  Commission  Jargon, 
must  have  been  "false  and  misleading".  What 
the  Conunlsslon  patently  failed  to  take  Ui- 
to  consideration  was  the  fact  that  Comae  had 
bound  Itself  to  take  up  the  80  percent  por- 
tion of  the  lease  obligation  and  the  reason 
that  the  sublease  was  not  actually  executed 
was  not  to  create  a  "false  and  misleading" 
Impression  but  was  rather  to  protect  the 
sharehoders  of  Creative  against  the  possibil- 
ity that  Donald  Parsons,  the  Chief  Execu- 
tive Officer  of  Creative  and  Oomac,  Its  in- 
vestment adviser,  and  the  principal  con- 
trolling figure  of  the  banks  and  two  other 
entitles  all  of  which  owned  some  88  percent 
of  the  common  stock  of  Creative,  would  act 
unfairly  In  making  allocations  of  the  physi- 
cal space  covered  by  the  lease  and  of  the 
cost  of  furbishing  the  leased  space.  In  other 
words,  what  Stewart  suspected  would  hap- 
pen, If  he  were  to  execute  the  sublease  was 
that  Creative  would  be  at  the  mercy  of  Par- 
sons who  might  allocate  to  Comae  the  four 
corners  of  the  top  floor  of  1  New  York  Plaza, 
which  had  glorious  views  and  were  the  most 
desirable  portions  of  the  leased  area,  thus 
confining  Creative  to  the  least  attractive  of 
the  leased  space.  Stewart  also  suspected  that 
If  the  sublease  were  actually  executed  Par- 
sons would  attempt  to  allocate  the  costs  so 
as  to  saddle  Creative  with  a  fair  higher  ratio 
of  such  costs  than  the  80/20  ratio  pro- 
vided by  the  understanding  of  the  two  par- 
ties and  that,  until  Parsons  provided  a 
written  allocation  acceptable  to  Creative, 
Stewart  did  not  want  to  execute  the  sublease 
and  lock  Creative  Into  an  untenable  posi- 
tion. In  my  view,  the  failure  to  sign  that 
sublease  In  the  particular  circumstances  at 
the  time  was  an  Insignificant  and  Immaterial 
fact  and  should  not  have  been  given  the 
weight  that  the  Commission  appears  to  have 
given  It  In  this  public  administrative  pro- 
ceecllnpv. 

The  SEC  Division  of  Enforcement's  Mem- 
orandum of  December  11.  1073.  whlrh  rec- 
ommended that  the  Commliislon  reject  Stew- 
art's offer  of  settlement,  indicates  that  Stew- 
art failed  to  rely  on  "Independent"  counsel 
but  relied  on  the  advice  of  a  partner  In 
Parson's  law  firm.  (p.  9,  paragraph  (3)). 
That  statement,  indicative  of  the  wav  the 
SEC  approached  this  entire  matter.  Is  full  of 
Inuendo  but  makes  no  real  substartlve  arpru- 
ment.  First  of  all,  to  say  that  Parsons'  law 
firm  was  not  "Independent"  is  meaningless 
where  the  only  question  was  how  a  trans- 
action should  have  been  reported  to  the 
SEC.  Secondly,  the  statement  referred  to 
Implies  that  a  lawyer  Is  Incapable  of  giving 
advice  to  a  client  where  a  partner  of  the 
lawyer's  firm  directly  or  Indirectly  owns  a 
controlling  interest  In  the  client.  This  is 
ridiculous,  because  Parsons  obvlouslv  had 
no  desire  to  deceive  the  SEC  over  such  » 
relatively  Insignificant  matter. 

This  statement  in  the  December  11  Mem- 
orandum Is  Indicative  of  the  "knee-jerk"  re- 
sponse of  the  Commission  and  its  Staff  which 
response  Ignored  the  realities  of  the  situa- 
tion. Where  Parsons  owned  Creative,  how 
could  Stewart  have  sought  "Independent" 
counsel  rather  than  use  Parsons'  firm  un- 
less Parsons  were  an  adversary?  To  pose  the 
question  is  to  answer  tbe  charge. 

3.  The  second  item  involved  a  loan  of 
$380,000  by  Creative  to  one  of  Its  portfolio 
companies,  American  Mobile  Home  Towns, 


*  See  footnotes  *  and  13  of  the  SEC's  Di- 
vision of  Enforcement's  December  11,  1973 
Memorandum  recommending  that  the  Com- 
mission reject  an  offer  of  settlement. 
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Inc.  ("AMHT").  Sometime  In  April,  1970, 
Stewart  was  ask(  d  by  Holmes,  a  director  of 
Creative  and  ons  of  the  four  partners  of 
Comae,  Creative 's  Investment  adviser.  If 
Smith,  AMHT's  Chairman  of  the  Board, 
would  be  interes;ed  In  making  a  loan  to  a 
chain  of  trailer  parks  In  Australia,  known 
as  Green  Acres.  Qreen  Acres  was  managed 
by  a  50  percent  lowned  affiliate  of  Comae's, 
and  therefore  Indirectly  an  affiliate  of  Cre- 
ative's.  Stewart  communicated  with  Smith, 
AMHT's  Chairman,  and  was  told  by  him  that 
AMHT  had  no  l|iterest  in  such  a  transac- 
en  told  Holmes  that  the 
d".  Stewart  then  left  on 
rope.  In  Stewart's  absence 
jals  of  Creative,  without 
le  notice  provisions  of  the 
since  they  did  not  give 
!  whatever  of  this  transac- 

ihe  transaction  themselves 

and  caused  Creative  to  loan  $285,000  to 
AMHT  which  in  liurn  acquired  an  interest  in 
Green  Acres.  Stewart  did  not  learn  of  the 
transaction  until]  after  his  return  from  Eu- 
rope, at  which  time  the  entire  transaction 
had  been  fully  cotisummated.  He  was  furious 
and  directed  that|  outside  counsel  conduct  a 
thorough  Investi^tlon  of  this  matter  which 
was  done  before  the  matter  was  brought  to 
the  attention  of  Ithe  Commission. 

4.  Additlonallyj  Stewart  Is  charged  with 
having  partlclpalJBd  in  filing,  for  and  on  lie- 
half  of  Creative,  JTalse  and  misleading  docu- 
ments, i.e.  annual  reports  and  proxy  state- 
ments, which  dip  not  properly  reflect  the 
above  mentioned)  transactions. 

In  my  oral  statement  before  your  Com- 
mittee I  tried  tofput  these  various  transac- 
and   logical   context.   It 
that  Creative  was  a  corn- 
stock  of  which  was  con- 
»venteen  banks  and  by  two 
and  PIC,  which  were  In 

^^  Donald  Parsons.  Parsons 

also  controlled  the  seventeen  banks.  In  ad- 
dition. Parsons  wfts  the  principal  partner  of 
Comae.  Almost  anything  that  Donald  Par- 
sons wanted  to  dd  with  these  companies,  in- 
cluding the  banks,  from  1969  up  until  July 
13,  1970,  when  Conac  ceased  to  be  Creatlves 
Investment  advla  ;r,  Donald  Parsons  could 
have  accomplished.  Thus,  for  example,  had 
the  1968-1969  Investment  advlsery  contract 
with  Comae  been  submitted  to  the  Creative 
shareholders,  it  iras  a  foregone  conclusion 
that  it  would  hare  adopted  overwhelmingly 
as  it  was  when  it  was  submitted  to  the 
shareholders  for  r  itlfication  a  year  later.  Ad- 
ditionally, what  the  Commission  has  also 
ignored  is  that  what  Stewart  appears  to 
have  been  trying  as  accomplish  was  to  make 
the  investment  t  avisery  services  performed 
by  Comae  be  sertlces  performed  directly  by 
management  because  Parsons  was  clearly 
part  of  Creatlve'simanagement.  Perhaps,  one 
can  disagree  wltu  Stewart's  decision  in  this 
regard  but  that  is  a  question  of  Judgment 
in  a  very  gray  ar4a  of  the  Act  and  certainly 
did  not  warrant  ft  sanction  that  Is  compa- 
rable to  a  crlmlni  penalty  because  It  unrea- 
sonably and  unfairly  affected  Stewart's  abil- 
ity to  earn  any  dompensatlon  at  all  during 
the  sixty  (60)  day  suspension  period. 

I  am  confident  jthat  no  court  of  law  would 
have  Imposed  such  a  sanction  for  the  alleged 
violations  which  fare  at  best  highly  techni- 
cal Including  especially  the  violation  of  the 
transaction  with  kn  affiliate  of  AMHT  which 
Stewart  neither  approved  nor  participated  in 
except  to  believe  Ihat  the  particular  transac- 
tion was  "dead"  [prior  to  the  time  he  left 
the  country  on  A  trip  to  Europe.  Further- 
more, Creative  dip  not  lose  anything  in  the 
AMHT  transactlop;  a  transaction  for  which 
Stewart  could  lirdly  be  held  responsible 
since  he  neither  approved  the  transaction 
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It  is  my  strong  belief  derived  from  the 
record  that  I  read  of  these  SEC  public  ad- 
ministrative proceedings  that  no  court  of 
law  would  have  found  the  necessary  scienter 
on  the  part  of  Stewart  to  have  Justified  any 
penalty  at  all.  The  Commission's  decision 
was  predicated.  In  my  view,  upon  the  total 
lack  of  Judgment  of,  first  the  staff,  and  then 
of  the  Commission  itself.  I  would  urge  this 
Committee  to  ignore  that  decision  totally  in 
appraising  Mr.  Stewart's  high  qualifications 
by  reason  of  his  background,  bis  long  and 
active  experience  with,  and  his  total  dedica- 
tion to.  Small  Business.  He  is  thoroughly 
conversant  with  the  enormous  problems 
which  Small  Business  must  face  today  and 
is  thoroughly  equipped  to  seek  positive  solu- 
tions thereto. 

Finally,  I  have  been  a  life  long  Republican. 
I  was  a  Republican  Presidential  appointee 
by  President  Elsenhower  to  the  Securities  & 
Exchange  Commission  where  I  served  from 
June  28,  1956  to  October  21,  1960.  WhUe  I 
have  disagreed  with  most  of  President  Car- 
ter's appointments,  I  thoroughly  agree  with 
the  appointment  of  Milton  Stewart  to  the 
position  of  General  Counsel  for  Advocacy  in 
the  Small  Business  Administration.  The 
President  could  not  have  made  a  better 
choice. 

Respectfully  submltttKl. 

James  C.  Sargent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  vote  oc- 
cur on  the  nomination  at  12:30  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  William  Cher- 
kasky,  Allen  Neece,  Alan  Chvotkin,  Rob- 
ert Dotchin,  Stanley  Twardy,  and  Jamie 
Wise  of  the  Small  Business  Committee 
staff,  and  Carmen  Biamante  of  Senator 
Weicker's  staff,  be  granted  the  privileges 
of  the  floor  during  the  consideration  and 
votes  of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  op- 
pose the  confirmation  of  the  nomination 
of  Milton  Stewart  for  the  position  of 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

At  the  conclusion  of  the  hearings  held 
by  the  Select  Committee  on  Small  Busi- 
ness on  this  nomination,  I  stated  the 
following : 

I  think  really  what  confronts  this  com- 
mittee, is  the  standard  of  Judgments,  and 
standard  of  ability,  which  is  to  apply  to  a 
candidate  for  this  particular  poKilion. 

At  the  present  time  the  small  business 
community  is  definitely  in  a  weakened  posi- 
tion both  as  to  laws  regulations,  as  to  the 
cvallablllty  of  capital,  and  as  to  advocacy 
of  the  Interests  of  small  business  within  the 
Congress.  It  is  going  to  take  a  person  of 
proven  ability,  proven  Judgment,  proven  In- 
tegrity, of  stature,  to  achieve  a  reversal  of  the 
present  position  of  small  business. 

Mr.  Chairman,  I  do  not  feel  that  the  nom- 
inee of  the  President  possesses  any  cf  those 
qualities,  and,  therefore,  I  will  oppose  his 
nomination. 

Mr.  President,  I  will,  after  my  opening 
statement,  attempt  to  further  establish 


the  basis  for  my  opposition  by  questions 
directed  at  the  chairman  of  the  commit- 
tee. But  let  us  first  understand  the  nomi- 
nee and  the  position  itself. 

This  is  one  of  two  positions  in  the 
Small  Business  Administration  requiring 
Senate  confirmation.  I  think  that  attests 
to  the  importance  of  the  position.  In  the 
authorization  hearings  it  became  clear 
in  the  figures  recommended  by  the  com- 
mittee that  this  individual  would  have 
control  over  a  $8  million  budget. 

Lastly,  insofar  as  Mr.  Stewart  is  con- 
cerned, and  in  the  comments  that  fol- 
low, I  think  it  important  to  understand 
that  we  are  not  referring  to  an  individual 
who  was  beset  by  difficulties  due  to  his 
lack  of  education  or  experience.  Mr. 
Stewart  not  only  was  a  college  graduate, 
he  was  a  law  school  graduate. 

Mr.  Stewart  did  not  employ  the  knowl- 
edge he  gained  in  that  fashion  in  some 
area  of  endeavor  other  than  the  law. 
Rather  he  specifically  practiced  the  law, 
and  he  specifically  practiced  law  which 
involved  the  Small  Business  Administra- 
tion, the  Securities  and  Exchange  Com- 
mission, and  small  business  investment 
companies. 

The  Senate  is  now  confronted  with  the 
question  of  what  standards  should  be 
applied  to  the  nominee  for  this  position. 
I  do  not  look  upon  Government  experi- 
ence in  the  sense  of  Chief  Counsel  for 
Advocacy  as  being  a  rehabilitative  proc- 
ess. If  that  is  the  case  I  suggest  Mr. 
Stewart  go  elsewhere.  Neither  do  I  sub- 
scribe to  the  theory  that  the  best  people 
to  have  in  Government  are  those  who 
have  themselves  engaged  in  conduct  vio- 
lative of  the  law  and,  therefore,  have  the 
ability  to  perceive  violative  conduct  when 
practiced  by  others.  That  would  be  what 
I  would  call  the  "it  takes  one  to  know 
one"  theory.  I  do  not  feel  that  that  kind 
of  a  character  is  proper  for  this  position. 

The  job  of  Chief  Counsel  for  Advocacy, 
as  I  have  stated,  is  one  of  only  two  posi- 
tions at  the  SBA  which  are  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  The  other  position  is 
that  of  the  Administrator. 

Needless  to  say  the  position  to  which 
Mr.  Stewart  has  been  nominated  is  an 
important  one.  As  Chief  Counsel  for  Ad- 
vocacy. Mr.  Stewart  would  be  entrusted 
with  the  responsibilities  of  advocating 
the  interests  of  small  business.  You  will 
note  that  I  say  "advocating  the  interests 
of  small  business"  and  not  advocating 
small  business  interest  groups.  The  lat- 
ter have  been  very  much  in  evidence  on 
this  nomination. 

I  hear  a  long  list  of  names  and  orga- 
nizations put  forth  on  the  Senate  floor 
by  my  good  colleague  from  Wisconsin 
In  support  of  this  nomination.  Well,  my 
only  comment  on  the  interests  in  this 
nomination  of  those  groups  is,  I  sup- 
pose, that  if  I  were  they  I  would  want 
some  sort  of  a  weak  sister  who  would  rely 
on  my  support  in  order  to  have  the  con- 
firmation take  place.  Thereafter  that  in- 
dividual. I  suppose,  would  be  beholden  to 
my  efforts. 

Indeed,  if  this  nomination  is  confirmed 
it  is  strictly  by  virtue  of:  No.  1,  the  over- 


whelming number  of  votes  aa  the  other 
side  of  the  aisle. 

Since  this  is  the  desire  of  the  admin- 
istration I  have  no  doubt  that  a  substan- 
tial portion  of  those  votes  will  be 
exercised  on  Mr.  Stewart's  behalf. 

No.  2,  it  would  be  due  to  the  statements 
put  forth  by  previously  credible  interest 
groups  and  which  now  come  forth  in 
support  of  the  nominee  and  on  the  basis 
of  a  record  that  can  in  no  way  justify 
that  kind  of  support. 

I  think  that  many  of  the  special  inter- 
est groups  on  behalf  of  small  business 
have  literally  destroyed  their  credibility 
in  pursuit  of  their  support  of  this 
nomination. 

I  am  certain  my  colleagues  will  focus 
on  the  facts  and  not  on  the  volume  of 
mail  in  determining  Mr.  Stewart's  quali- 
fications for  this  job. 

During  the  course  of  the  hearings  on 
this  nomination  I  had  the  occasion  to 
read  into  the  hearing  record  an  editorial 
which  appeared  in  the  March  4, 1971  edi- 
tion of  the  New  York  Times.  Although 
the  editorial,  entitled,  "Standards  for 
the  SEC,"  discussed  the  Senate  Banking 
Committee's  consideration  of  the  quali- 
fications of  William  J.  Casey — one  of 
Mr.  Stewart's  supporters,  I  might  add — 
to  be  chairman  of  the  SEC,  I  think  it 
is  well  worth  reading  as  we  consider  the 
standards  to  be  applied  in  considering 
this  nomination.  I  now  read  into  the 
Record  that  editorial: 

Standards  for  the  SEC 

The  general  purpose  of  the  statutes  ad- 
ministered by  the  Securities  and  Exchange 
Commission  Is  "to  protect  the  interests  of 
the  public  and  investors  aealnst  malpractices 
in  the  securities  and  financial  markets." 
More  soeclfically,  the  conunlsslon  Is  charged 
with  preventing  anyone  from  selling  securi- 
ties by  means  of  any  "untrue  statement  of  a 
material  fact  or  any  omission  to  state  a  mate- 
rial fact"  or  from  engaging  in  "any  trans- 
action, practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or  deceit 
upon  the  purchaser". 

The  Senate  Banking  Committee  has  now 
voted  to  call  back  William  J.  Casey  for  fur- 
ther questioning  on  his  qualifications  to  be 
Chairman  of  the  S.E.C.  Three  weeks  ago  the 
Senate  Committee  tentatively  approved  Mr. 
Casey's  nomination  by  President  Nixon,  but 
has  now  decided  to  look  Into  a  lawsuit  In 
which  he  had  been  found  guilty  of  plagiar- 
ism and  two  other  cases  In  which  he  was 
charged  with  violating  the  securities  laws. 
One  of  these  securities  cases  was  settled  out 
of  court;  the  other  is  still  pending.  At  the 
same  time,  tbe  S.E.C.  itself  is  investigating 
the  possibility  that  Roosevelt  Raceway,  of 
which  Mr.  Casey  became  a  Director  in  1967, 
may  have  Inadequately  disclosed  to  the  S.E.C. 
the  fee  arrangements  it  had  made  with  Mr. 
Casey's  law  firm. 

The  issue  that  the  Senate  Banking  Com- 
mittee faces  is  not  whether  Mr.  Casey  has 
committed  Illegal  acts — the  Senate  is  not  a 
court  of  law — but  whether  In  view  of  the 
record  he  can  command  the  highest  public 
respect.  The  S.E.C.  Chairmanship  is  an  un- 
usually sensitive  and  Important  position, 
since  the  man  who  fills  that  post  stands  as 
the  protector  of  the  public  Interest  against 
those  who  may  succumb  to  the  temptation 
to  cut  sharp  corners  and  make  a  fast  dol- 
lar, as  well  as  against  those  who  would  de- 
liberately practice  fraud. 

No  one  should  be  considered  for  member- 
ship on  tbe  S.E.C. — or  any  other  regulatory 
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commission,  Judicial  appointment  or  Cab- 
inet post — who  shows  any  evidence  of  dis- 
regard for  the  most  scrupulously  ethical 
business  behavior.  No  one  deserves  such  a 
position  who  has  shown  Insensltlvlty  to 
problems  of  conflict  of  interest  or  unwilling- 
ness to  disclose  past  or  present  business  and 
tax  practice  fully  and  with  complete  candor. 
Such  are  the  standards  that  the  Senate 
must  apply  in  deciding  whether  Mr.  Casey  is 
qualified  to  serve  as  Chairman  of  the  S.E.C. 
Obviously,  they  are  standards  that  should  be 
applied  to  all  other  Presidential  appoint- 
ments as  well. 

These  are  the  standards  which  we 
must  apply  to  the  nomination  under 
consideration. 

I  do  not  maintain  that  Mr.  Stewart 
has  not  disclosed  his  past  and  present 
conduct,  nor  that  he  has  failed  to  dis- 
close his  past  or  present  activities  with 
complete  candor.  He  has.  He  had  no 
choice.  They  are  a  matter  of  public  rec- 
ord. The  letters  from  the  Small  Business 
Administration  outlining  his  business 
practices  were  a  matter  of  record.  The 
consent  order  which  he  signed  with  the 
SEC  was  a  matter  of  public  record.  So 
let  us  take  a  look  at  some  of  the  other 
terms  in  the  story  which  he  was  forced 
to  tell,  against  the  standards  which  ap- 
peared in  that  editorial. 

No  one  should  be  considered  for  member- 
ship on  the  SEC — or  any  other  regulatory 
commission.  Judicial  appointment  or  Cabinet 
post— who  shows  any  evidence  of  disregard 
for  the  most  scrupulous  ethical  business 
behavior. 

There  is  nobody  on  this  floor  who  can 
say,  relative  to  the  record  of  Mr.  Stewart, 
that  his  was  a  record  of  scrupulous  eth- 
ical business  behavior.  It  was  a  story  of 
overreaching  and  illegality.  This  is  the 
nominee  of  the  President  of  the  United 
States  to  one  of  the  highest  positions 
in  the  regulatory  agency  that  oversees 
small  business  in  this  country. 

No  one  deserves  such  a  position  who  has 
shown  Insensltlvlty  to  problems  of  conflict 
of  Interest. 

You  are  going  to  hear  a  record  that  is 
-4««ded  with  conflicts  of  interest.  The  un- 
fortunate aspect  of  the  situation  is.  as  I 
stated  in  my  opening  sentences,  that 
there  is  no  more  crucial  time  in  a  sense 
of  gaining  public  support  for  small  busi- 
ness than  the  present  time.  Small  busi- 
ness is  the  backbone  of  our  private  en- 
terprise system,  of  our  economic  system. 
A  viable  small  business  community  is 
what  will  prevent  a  concentration  of  eco- 
nomic power  in  this  country.  We  do  sit  in 
a  time  of  lack  of  capital  for  that  small 
business.  We  do  live  in  times  of  over- 
regulation,  so  that  smaU  business  can- 
not get  on  its  feet.  It  needs  every  pos- 
sible type  of  help.  However,  as  the  prin- 
cipal Government  advocate  for  small 
business,  we  choose  a  man  whose  record 
Is  flawed  at  the  very  least,  spotty  at  best 
and  whose  only  claim  to  fame  is  that  he 
knows  the  members  of  the  small  busi- 
ness  lobbying  community  here  in  Wash- 
ington. 

An  examination  of  the  record  com- 
pUed  during  the  lengthy  hearings  proc- 
ess clearly  shows  that  Mr.  Stewart  fails 
to  even  approach  the  standards  that  are 
discussed  in  that  New  York  Times 
editorial. 


This  is  not  a 


matter  of  philosophical 


or  partisan  judiment  on  my  part.  I  do 
not  even  know  bo  what  party  the  man 
belongs.  I  do  nst  know  whether  he  is 
conservative  or  liberal.  But  I  do  know 
this:  he  is  a  if  an  whose  judgment  is 
faulty.  That  is 
the   judgment 
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lot  my  judgment;  it  is 
.     _  >f   the    Small   Business 

Administration  i  :self .  And  when  it  comes 
to  terms,  the  Snail  Business  Adminis- 
tration itself  termed  his  judgment 
"lousy." 

As  I  say,  th|se  are  not  the  words 
of  Senator  WEitKER.  They  are  of  the 
Small  Business  Administration,  of  which 
he  now  seeks  to  become  the  chief  oflflcer. 
There  is  only  ope  way  that  this  feUow's 
nomination  will  bo  through.  That  is  due 
to  having  the  vites,  because,  my  fellow 
Senators,  certair  ly  the  facts  do  not  sup- 
port this  nominition  in  any  way. 

Mr.  Stewart's  proponents  attempt  to 
obfuscate  the  isiue  of  his  qualification 
for  the  position  by  offering  trie  testi- 
mony of  numeroi  is  interest  groups.  How- 
ever, an  objectlife  examination  of  the 
facts  shows  that  when  the  American 
public— shareholflers  of  a  publicly  held 
corporation— plaiied  their  trust  in  Mr. 
Stewart,  he  fail(d  to  fulfill  his  obliga- 
tions to  them. 

Obviously,  this  man  Is  not  going  to  do 
better  with  mill  ons  than  he  did  with 
hundreds.  When  a  few  hundred  share- 
holders place  trteir  faith  and  trust  in 
him,  he  decided  h  is  own  interests  and  the 
interests  of  another  corporation  were 
more  important.  He  did  not  look  out  for 
their  interests. 

I  always  find  t  iiat  the  track  record  Is 
the  best  indicatii  m  as  to  how  a  man  or 
woman  will  perform  in  the  future;  and 
believe  me,  it  is  a  n  abysmal  track  record 
that  Milton  Stew  art  has. 

For  the  beneqt  of  my  colleagues,  I 
will  briefly  summarize  the  facts  sur- 
rounding transactions  in  which  Mr. 
Stewart  became  Involved.  He  served  as 
director,  presideilt,  and  chief  executive 
officer  of  Creativs  Capital  Corp.  which 
to  from  now  on  as 
licensed  small  business 
investment  comi  any.  Creative  was  a 
publicly  held  corporation.  As  president 
and  chief  executi  ve  officer,  Mr.  Stewart 
was  responsible  f(  ir  the  "general  and  ac 
tive"  managemett  of  Creative.  Donald 
Parsons,  with  a  sroup  cf  other  Individ 
uals,  controlled  C  reative,  through  own- 
ership of  various  partnerships  which 
directly  or  indire  ;tly,  owned  a  controll 
ing  share  of  Crea  ive. 

Now,  also,  to  in  orm  anyone  concerned 
as  to  how  that  re  ationship  was  created, 
it  was  not  an  ad\  erse  interest  that  took 
over  control  of  qerative.  If  not  at  the 
Mr.  Stewart,  Parson's, 
i  >f  Creative  with,  at  the 
very  least.  Mr.  St  Jwart's  knowledge  and 
agreement 


Pa  -sons' 


The  central 
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investment  advisej- 
merous  other 
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.  And  here  is  where 

the  conflict  of  in- 
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tion has  as  its  president  Mr.  Stewart. 
But  Mr.  Stewart  aUo  has  a  $130,000  in- 
vestment in  Comae  and  is  a  limited  part- 
ner in  several  of  Mr.  Parsons'  partner- 
ships. I 

The  record  compiled  at  the  hearings 
discloses  that  by  allowing  overreaching 
on  the  part  of  Coikiac.  while  president 
and  chief  executiv^  officer  of  Creative. 
Mr.  Stewart  breach^  the  fiduciary  duty 
which  he  owed  to  ithe  shareholders  of 
Creative.  That  was  ;his  duty.  It  was  not 
to  the  partners  of  C^mac,  not  to  Donald 
Parsons,  but  to  the  shareholders  of  Cre- 
ative, just  as  his  duty  would  be  to  the 
small  businessmen  and  women  of  this 
country  if  he  is  conjfirmed.  But  Stewart, 
knowing  where  his  ^alvation  came  from, 
is  far  more  likely  to  ilirect  his  allegations 
to  the  lobbying  groups  here  in  Wash- 
ington, rather  than  tjo  the  small  business- 
men and  women,  |ust  as  his  interests 
were  geired  to  Comae  and  not  to  the 
shareholders  of  Cr^tive  Capital. 
[Applause  in  gallery.] 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries. 

The  presiding}  OFFICER.  There 
will  be  order  in  the  galleries. 

Mr.  WEICKER.  As  I  said,  the  record 
compiled  at  the  hearings  discloses  that 
by  allowing  overreaching  on  the  part  of 
Comae  while  presidant  and  chief  execu- 
tive officer,  Mr.  Sttwart  breached  the 
fiduciary  duty  whi^h  he  owed  to  the 
shareholders  of  Creative.  On  at  least 
two  occasions.  Comae  used  the  assets  of 
Creative  to  its  benefit  and  to  the  detri- 
ment of  Creative's  shareholders.  Fur- 
thermore, in  proxy^  solicitation  mate- 
rials and  shareholder  reports,  many  of 
which  were  signed  l«r  Mr.  Stewart,  Cre- 
ative omitted  to  disclose  material  facts 
concerning  transactions  involving  con- 
flicts of  interest. 

Th3  whole  purpose  of  the  securities 
laws  of  this  Nation,  einacted  in  th»  1930's, 
was  to  give  notice  to  the  public.  That  is 
the  basis  upon  which  the  business  com- 
munity operates.  That  is  the  basis  on 
which  our  capital  niarket  has  grown  to 
be  the  most  trusted  in  the  world.  And  be- 
lieve me,  as  the  record  unfolds,  Mr.  Presi- 
dent, you  will  see  thtt  this  was  the  key 
element  lacking  in  anything  that  Mr. 
Stewart  did  at  thdt  time— disclosure. 
Disclosure,  when  ewrything  is  behind 
him?  That  does  no  kood  to  the  share- 
holders of  Creative  [who  were  harmed 
when  he  failed  to  disclose  at  the  time. 
I  would  say  that  MSlton  Stewart's  con- 
duct as  president  of  Creative  is  an  object 
lesson  in  why  we  enacted  the  securities 
laws  which  today  prjtect  the  public. 

One  conflict-of-int  >rest  situation  arose 
when,  in  order  to  accommodate  Comae, 
Creative  entered  int)  a  lease  for  more 
office  space  that  it  needed.  Comae  and 
the  law  firm  headed  by  Parsons,  which 
were  both  based  in  Michigan,  were  de- 
sirous of  leasing  office  snace  in  New  York 
City.  Although  the  landlord  of  the  office 
building  in  which  they  wanted  to  lease 
cpace  would  not  rent  to  Comae  or  the 
law  firm,  he  would  le  ise  to  Stewart,  who 
was  a  personal  friend.  Thus,  although 
Creative  had  only  sic  employees  at  the 
time,  it  became  primi  irily  liable  on  a  20- 
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year  lease  which  totaled  $3.5  million  for 
approximately  14,000  square  feet  of 
office  space. 

It  was  planned  that  Creative  would 
sublet  80  percent  of  the  space  to  Comae. 
I  have  heard  the  argument  of  the  chair- 
man that  it  would  be  very  prestigious  to 
have  Comae  on  the  same  floor  with  Cre- 
ative. Everything  the  chairman  says^ 
sounds  great  until  we  get  to  the  point 
where,  because  Comae  in  effect  went 
bust,  it  never  took  over  the  office  space. 
I  fall  to  find  why  that  is  so  prestigious, 
to  have  them  as  a  sublessee,  an  operation 
such  as  that. 

It  was  planned,  as  I  said,  that  Creative 
would  sublet  80  percent  to  Comae;  how- 
ever, no  sublease  was  ever  executed  and 
due  to  financial  problems  Comae  was  un- 
able to  occupy  the  space.  Creative  was 
forced  to  negotiate  with  the  landlord  to 
obtain  a  release  from  its  lease  obligations 
and  ultimately  settled  by  paying  the 
landlord  $308,000. 

That  was  other  people's  money.  And 
when  asked  why  the  lease  was  entered 
into,  Stewart  responded.  "Mr.  Parsons 
had  some  ambitious  programs." 

There  Is  only  one  thing  wrong.  Who 
were  Mr.  Stewart's  loyalties  to  be  directed 
toward?  Mr.  Parsons?  Or  to  the  share- 
holders who  Mr.  Stewart  represented  in 
the  same  manner  as  Mr.  Stewart  wants 
to  represent  the  small  businessmen  and 
women  of  this  country? 

It  seems  that  Stewart's  loyalties  lay 
with  Parsons  in  this  and  other  trans- 
actions. 

But  there  is  an  additional  fact.  Re- 
member what  I  said  at  the  outset,  in- 
volved are  not  just  the  loyalties  as  be- 
tween Mr.  Stewart,  as  president  of  Crea- 
tive, and  Mr.  Parsons,  as  managing 
partner  of  the  parent  company.  There  is 
also  the  fact  that  Mr.  Stewart  had  a 
$130,000  interest  in  Comae.  No  other 
shareholder,  little  shareholder,  had  any 
financial  interest  in  Comae.  TTiey  would 
not  care  whether  Comae  went  bust.  They 
would  not  care  about  the  liabilities  that 
were  incurred  by  Comae.  But  Mr.  Stewart 
cared  because  Mr.  Stewart  had  a  finan- 
cial interest  in  Comae.  It  is  the  classic 
example  of  conflict  of  Interest.  It  is  the 
textbook  example.  It  is  the  law  school 
class  example  of  a  conflict  of  interest. 
But  it  ap]?arently  is  a  conflict  of  interest 
which  very  cavaUerly  Is  dismissed  by 
lobbying  groups  and  by  some  of  my  col- 
leagues here  on  the  floor. 

I  understand  the  interest  of  Mr.  Stew- 
art in  the  Parsons'  operation,  in  the  light 
of  his  financial  interest.  But  as  president 
and  chief  executive  officer  of  Creative, 
Stewart  had  a  duty  to  the  shareholders 
of  the  company  and  he  did  not  exercise 
that  duty.  Instead  he  allowed  the  Par- 
sons' group  to  use  the  assets  of  Creative 
for  the  Parsons'  group  benefit. 

In  addition,  Stewart  misled  thn  share- 
holders of  Creative  and  the  Investing 
public,  about  the  circumstances  sur- 
rounding the  lease.  In  an  ttnimal  report 
of  Creative,  signed  by  Stewart.  It  was 
stated  that  "a  substantial  portion  of 
this  office  space  has  been  sublet."  And 
there  never  was  any  written  lease.  This 
Is  patently  a  fraudulent,  dishonest  state- 


ment. It  Is  not  something  this  Senator 
attributes  to  Mr.  Stewart  by  specula- 
tion. The  facts  is  ihere  was  no  lease;  the 
fact  is  that  Mr.  Stewart  In  his  annual 
report  said  that  there  was,  despite  the 
fact  that  none  existed. 

Stewart's  former  law  partner,  who 
testified  on  his  behalf,  admitted  that  he 
would  not  have  used  the  language.  Mind 
you,  he  was  there  on  behalf  of  Stewart, 
and  he  admitted  he  would  not  have  used 
the  language  the  annual  report  con- 
tained. The  public  was  also  misled  at  a 
later  date  when  Creative  failed  to  dis- 
close in  an  interim  report  to  Stockholders 
that  Comae  had  given  notice  that  it 
would  not  occupy  the  office  space  and. 
therefore,  that  Creative  was  exposed  to 
a  huge  Uability — a  subsequent  interim 
report,  when  the  liability  had  been  estab- 
lished, and  no  mention  to  the  stock- 
holders. That  is  why,  among  other  rea- 
sons. I  do  not  feel  the  man  is  qualified 
to  represent  millions  of  small  business- 
men and  women.  He  would  not  even  tell 
his  few  hundred  shareholders  what  was 
going  on  and  what  the  corporation's 
liabilities  were  and  he  specifically  lied 
in  the  annual  report,  which  is  what  he 
did. 

The  Impropriety  of  Stewart's  action 
was  attested  to  by  both  docimients  and 
oral  testimony  given  at  the  hearings. 
In  a  memorandum  to  a  director  of  Cre- 
ative, an  attorney  stated  that  Creative 
"was  not  the  real  party  in  interest"  and 
concluded  that  the  lease  transaction 
"provided  benefits  to  the  Parsons'  group 
as  well  as  to  the  lessor  without  any  ben- 
efit" to  Creative.  The  chairman  of  the 
board  of  two  large  corporations,  who  suc- 
ceeded Stewart  as  president  and  chief 
executive  officer  of  Creative,  conducted 
an  independent  review  of  the  lease  trans- 
action. He  concluded  that  Stewart  "al- 
lowed the  managing  partners  of  the 
Parsons'  group  to  use  Creative  to  their 
own  personal  benefit  and  gain." 

In  the  light  of  who  is  proposed  to  fill 
the  position  of  Chief  Counsel  for  Ad- 
vocacy, the  power,  the  authority,  and  the 
trust  contained  in  the  office  will  be  uti- 
lized for  the  permanent  benefit  of  Mil- 
ton Stewart,  In  the  same  manner  that 
he  used  that  kind  of  power  and  trust  in 
his  previous  executive  position.  Is  not 
the  power  of  this  position  to  be  used  for 
the  millions  of  small  business  men  and 
women  in  this  country? 

Another  conflict-of-interest  situation 
arose  when  Creative  loaned  money  to 
American  Mobile  Home  Towns,  Inc. 
("AMHT")  to  finance  AMHT's  purchase 
of  a  mobile  home  trailer  park  in  Aus- 
tralia. Creative's  financing  of  AMHT, 
which  violated  the  Federal  sectiritles 
laws,  enabled  Comae — again,  the  same 
Comae  that  Mr.  Stewart  had  an  inter- 
est in — to  avoid  its  obligation  to  pur- 
chase the  trailer  park.  By  the  terms  of 
the  loan  agreement.  Creative  could  not 
hold  AMHT  liable  on  the  note  which 
was  given,  but  could  look  <Hily  to  a  sec- 
ond mortgage  on  the  trailer  park  for 
repayment. 

Pursuant  to  the  request  of  a  Comae 
partner,  Stewart  initiated  Creative's  ne- 
gotiations with  AMHT  to  induce  AMHT's 


Involvement  in  t^e  trailer  park.  Althoa^ 
AMHT  initially  declined  the  proposal. 
Stewart  was  informed  by  the  Comae 
partner  that  the  deal  would  be  pursued. 
Stewart  had  seen  a  deltailed  Comae 
memorandum  relating  to  the  trafler 
park.  He  admitted  that  he  knew  that 
Comae  had  a  contract  to  purchase  the 
trailer  park  and  that  Cconac  was  under 
time  pressure  to  consummate  the  toans- 
actlon.  Stewart  discussed,  with  Comae 
partners,  possible  violations  of  the  law 
in  connection  with  Creative's  financing 
of  AMHT.  Stewart  was  also  aware  of  the 
fact  that  there  were  three  Comae  part- 
ners on  the  five-member  Creative  execu- 
tive committee  which  approved  invest- 
ments for  the  company,  and  that  these 
three  could  vote  to  consuoiate  any 
transaction. 

With  all  that  background,  knowing 
that  the  deal  was  b^ing  pushed  actively, 
knowing  of  the  desire  on  the  part  of 
Comae  that  Creative  enter  into  the 
transaction  and  assume  the  liability,  de- 
spite the  knowledge  of  all  those  facts, 
Stewart  left  for  a  week  vacation  in 
Europe  without  leaving  any  instructions 
concerning  the  AMHT  transaction.  The 
Comae  partners  on  the  Creative  execu- 
tive committee  were  thus  able  to  approve, 
without  any  impediments  or  obJectliHis, 
Creative's  investment  in  AMHT.  There- 
fore, by  using  Creative's  money.  Comae — 
in  which  Mr.  Stewart  had  a  financial 
interest — was  able  to  avoid  its  liability. 

Furthermore,  when  Stewart  learned 
that  the  loan  transaction  had  been  con- 
summated, he  did  not  exercise  his  power 
under  Creative's  bylaws  to  convene  a 
board  of  director's  meeting  to  review  the 
transaction,  nor  did  he  exercise  his  in- 
herent powers  as  President  to  retain  in- 
dependent counsel  to  investigate  the 
matter.  Nearly  2V^  months  passed  before 
Stewart  was  directed,  by  Creative's 
board  of  directors,  to  retain  special  coun- 
sel to  investigate  the  transaction.  There 
is  nothing  in  the  minutes  of  Creative  to 
indicate  that  Stewart  took  any  initiative 
to  take  affirmative  action  to  remedy  the 
situation  created  by  the  Illegal  transac- 
tion. He  stated  at  the  hearing  that  he 
believed  that  he  had  tel^khoned  the  di- 
rectors of  Creative  to  inform  them  of  the 
transaction,  but  qualified  the  respcmse 
by  saying  that  he  was  "vagiie  oa  this 
point."  Additionally,  Creative's  proxy 
solicitation  materials  and  reports,  many 
of  which  were  signed  by  Stewart,  omitted 
material  facts  concerning  the  circum- 
stances surrounding  the  loan  transaction. 

I  find  that  very  unusual.  Indeed,  as  I 
shall  later  quote,  so  did  various  and  sun- 
dry Government  regulatory  agencies. 

(Mr.  MORGAN  assiuned  the  chair.) 

Mr.  WEICKER.  Furthermore,  despite 
his  experience  as  legal  counsel  to  an  In- 
vestment company,  Stewart  allowed 
Comae  to  serve  as  investment  adviser  to 
Creative  for  a  period  in  excess  of  1  year 
without  a  written  contract. 

That  is  relative  of  the  law,  as  there  was 
no  written  contract  between  Comae  and 
Creative.  We  are  not  talking  about  some- 
one with  no  expertise  in  this  field.  We 
are  talking  about  a  man  who  was  s  chM 
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executive  officer  after  he  was  an  attorney 
who  was  an  "expert"  in  SEC  law. 

The  failure  to  have  a  written  invest- 
ment adviser's  contract  is  one  of  those 
"technical"  violations  which  many  peo- 
ple might  be  able  to  plead  as  an  excuse. 
But  Mr.  Stewart?  He  made  his  living 
telling  other  people  how  to  conform — or, 
I  can  imagine,  how  not  to  conform — 
with  that  law. 

This  violated  a  provision  of  the  Federal 
securities  laws  which  was  enacted  to  pro- 
tect against  overreaching  of  an  invest- 
ment company  by  its  adviser.  Stewart's 
actions  in  connection  with  the  lease 
transaction,  AMHT  financing  and  the 
investment  adviser  contract  fostered 
Comae's  overreaching  of  Creative's  as- 
sets. That  is  what  this  story  is  about. 

In  these  matters.  Stewart  breached  his 
fiduciary  duty  to  the  shareholders  of 
Creative  by  allowing  Comae  to  use  the 
assets  of  Creative  for  its  benefit  and  to 
the  detriment  of  Creative.  He  showed  no 
regard  for  the  rights  and  interests  of  the 
minority  shareholders  of  Creative. 

It  should  be  noted  that  in  connection 
with  these  three  transactions,  the  Se- 
curities and  Exchange  Commission 
brought  a  public  administrative  proceed- 
ing against  Stewart,  arsons,  three  Comae 
partners,  and  Comae. 

Apparently,  the  SEC  did  not  look  upon 
these  violations  as  technical.  Rather,  in- 
deed, the  SEC  testified  as  to  the  viola- 
tions as  being  serious.  But  apparently  the 
SEC's  opinion  is  of  no  concern  to  many 
of  my  colleagues,  and  is  of  no  concern 
to  those  interest  groups  "representing" 
small  business  at  a  time  when  small  busi- 
ness needs  credibility. 

Like  a  dog  in  heat,  in  order  to  go  ahead 
and  fill  this  position,  the  various  lobbying 
groups  back  the  first  one  that  comes 
along  for  the  job. 

Well,  we  might  get  somebody  in  the 
position.  But  then  what  happens  when 
that  person's  credibility  has  to  be  relied 
upon  to  construct  the  laws  of  this  coun- 
try for  the  benefit  of  small  business? 

In  response  to  the  charges  of  the  SEC, 
Stewart  consented  to  findings  that  he. 
acting  individually  and  in  concert  with 
others,  "willfully  engaged  in,  and  will- 
fully aided  and  abetted  acts  and  prac- 
tices constituting  gross  misconduct  or 
gross  abuse  of  trust  or  breach  of  fidu- 
ciary duty  involving  personal  miscon- 
duct." 

This  is  the  man  that  is  going  to  head 
up  the  agency  responsible  for  spending 
$8  million  worth  of  taxpayers'  money. 
This  is  the  expert  in  small  business? 

I  repeat,  unless  we  are  operating  on 
the  It-takes-one-to-know-one  theory 
what  kind  of  insanity  Is  this? 

It  is  the  worst  nomination  that  I  have 
seen  come  before  this  body  in  my  8  years 
in  the  U.S.  Senate.  But  because  it  does 
not  have  the  publicity  of  a  Supreme 
Court  Justice  or  a  Cabinet  member,  will 
we  Just  let  It  go  through— let  it  glide 
through? 

This  Senator  will  not.  Everybody  who 
votes  for  this  nomination  votes  for  the 
record.  Not  my  record,  not  my  specula- 
tions, not  my  opinions,  not  my  editor- 
ials, but  a  record  that  shows  that  Mil- 
ton Stewart  willfully  engaged  in  and 
willfully  aided  and  abetted  acts  and 


practices  constiuiting  gross  misconduct 
or  gross  abuse  of  trust  or  breach  of  fidu- 
ciary duty  involving  personal  miscon- 
duct. I 

That  is  what  ^  vote  in  favor  of  the 
nomination  woulo  be  for. 

I  suppose  ther#  is  no  way  of  disputing 
the  individual  Members'  judgments  on 
this  issue.  But  it  certainly  seems  to  me 
to  be  valid  materisd  for  close  inspection 
by  thii  voters  of  each  one  of  our  con- 
stituencies. 

Mr.  Stewart  n(  w  offers  a  three-prong 
defense  to  the  a  :c  proceeding.  He  says 
that  it  was  techi  ical  in  nature.  Yet  the 
SEC  staff  attorn  !y  who  testified  at  the 
hearings  said  tha  t  the  charges  were  seri- 
ous in  nature. 

He  claims  thatiis  technical.  This  town 
gets  more  and  mpre  sophisticated  as  to 
what  is  only  a  technical  violation  and 
therefore  is  permissible.  ' 

Everybody  tall*  about  law  and  order. 
Law  and  order  inj  this  coimtry  is  defined 
of  late  only  in  tefzns  of  a  black  stabbing 
a  white  in  an  all^y  in  an  urban  area.  It 
is  now  defined  ak  some  Hispanic  going 
ahead  and  mugging  some  old  lady. 

starts  from  the  top. 
country  viewing  the 
ttomey  general  that 
at  the  courts  of  this 
,  have  a  government 
that  refuses  to  g<)  ahead  and  enforce  a 
law,  and  gets,  Ifterally,  kicked  out  of 
court,  because  of,  its  refusal  to  enforce 
the  law;  when  weihave  an  FBI  that  says 
it  is  above  the  later;  when  Senators  and 
Congressmen  on  aie  take  and  investiga- 
tions who  these  improprieties  seem  to  be 
In  thorough;  and  when 
ave  this  nominee  that 
of  consent  order  and 
for  God's  sake,  where 
iw  and  order  is  going 


Law  and  orde^ 
When  we  have 
spectacle  of  an 
thumbs  his  nose  I 
country;  when 


somewhat  less  th 
we  go  ahead  and 
signed  that  kind 
we  push  it  throug 
do  we  think  the 
to  start? 

Is  it  the  most  1 
leged  of  our  soci 


lorant,  the  least  privi- 

^y,  who  is  supposed  to 

go  ahead  and  set  the  example?  Or  Is  the 
example  supposed  to  be  set  at  the  top 
and,  hopefully,  tHerebv  get  the  message 
down  to  the  citizens  of  this  country? 

Mr.  Stewart  ala  i  argues  that  his  repri- 
mand by  the  SEC ,  which  was  a  60-day 
suspension,  shows  that  his  offenses  were 
not  serious,  as  th;  other  individual  re- 
spondents receive*  1  harsher  sanctions. 

That  is  really  a  nifty  definition  of 
propriety. 

I  did  not  realiz*  that  Donald  Parsons 
was  the  standard  to  be  used  in  determin- 
ing the  propriety  Qf  one's  actions. 

Would  any  of  tliese  small  businessmen 
and  women,  or  the  majority  of  them— 
98  to  99  percent  oT  them — do  what  Mil- 
ton Stewart  did?  1  do  not  think  so. 

Indeed,  my  opp(  isition  to  his  nomina- 
tion is  based  on  what  I  believe  is  the 
sense  of  indignity  of  these  small  busi- 
nessmen and  wom  en,  and  who  set  a  far 
higher  standard  1han  that  set  by  this 
administration  am  1  by  the  small  interest 
lobbying  groups. 

I  do  not  believe!  they  are  all  mucking 
around  the  guttei  like  we  are  in  this 
town.  I  still  believfe  that  people  want  to 
look  up,  and  they  have  that  right  to,  to 
those  that  are  their  leaders,  Stewart 
included. 

Finally,  Stewari    claims  that  he  was 
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relying  on  the  advlqe  of  legal  coimsel  In 
the  transaction.  Tils  defense  is  com- 
pletely vitiated  by  the  fact  that  the  law 
firm  was  representing  Comae  at  the  same 
time,  and  that  in  connection  with  the 
lease  transacticm,  tl;  e  firm  was  a  poten- 


the  Milton  Stewart 
confiicts  of  interest, 


tial  subtenant. 

When  I  said  that 
story  is  loaded  with 
believe  me,  I  meant  1 1 

Clearly,  counsel  ii&s  not  "independ 
ent,"  as  it  was  repre$enting  both  sides  to 
the  deals.  Indicativg  of  Stewart's  poorly 
run  operation  is  that  the  "advice"  of 
counsel  was  rendered  orally  and  not  in 
writing.  | 

Do  you  not  thinlj  that  if  there  is  a 
potential  conflict  atid  you  were  chief 
executive  officer,  that  you  might  have 
something  in  writin  r?  Of  course. 

However,  for  Stevart,  an  oral  judg- 
ment was  rendered  in  what  was  a  very 
hairline  decision. 

Also  disturbing  wiis  a  review  of  SBA 
files  which  disclosed  that  the  agency  in 
which  Stewart  has  been  nominated  to 
serve  had  on  several  occasions  questioned 
both  Stewart's  adher^ence  to  high  ethical 
standards  of  busine^  behavior  and  his 
management  capabilities. 

Now  we  are  talkiig  about  comments 
of  the  SBA  itself,  ^e  very  agency  of 
which  Mr.  Stewart  Jvants  to  become  a 
part:  one  of  its  leading  members. 

Now,  I  am  not  talking  about  the  forced 
testimony  of  the  SmAll  Business  Admin- 
istration today,  attonpting  to  conform 
their  opinions  to  the  nominations  of  the 
executive  branch  if  Ctovemment.  I 
might  add,  that  the  EBA  has  been  doing 
this  rather  readily,  aot  just  in  this  in- 
stance, but  in  varidus  legislation  sent 
down  from  the  execiitive  branch.  We  do 
not  exactly  have  the  advocate  which  we 
all  expected  2  years  ago. 

But  what  about  the  SBA's  comments 
of  Stewart  when  he  was  not  seeking  a 
nomination,  when  he  was  the  head  of 
an  SBIC  and  was  nbt  a  special  person, 
but  rather,  somebody  to  go  under  the 
microscope  like  everyone  else. 

A  few  examples  ofl  what  was  revealed 
at  the  hearings  are : 

First.  A  memorandum  to  the  SBA  Dep- 
uty Administrator  of  Investment  indi- 
cated that  the  lease 'transaction,  which 
was  negotiated  by  Stawart,  constituted— 
this  is  the  SBA  talkirig— "self -dealing  to 
the  prejudice  of  (preative's)  share- 
holders. 

That  is  not  my  coilcluslon  or  analysis 
of  the  facts  during  tne  hearings.  These 
were  the  SBA's. 

Second.  The  SBA 
tor  for  Investment, 
lease  transaction  anc 

"admonished"  the  m£ „. 

tive  "in  view  of  the  violations  of  the  SBA 
regulations  and  the  l^ad  judgment  used 
by  Creative's  manage»ient  in  conducting 
its  affairs."  As  I  notW  earlier,  Stewart 
was  president  and  chief  executive  officer 
of  Creative  at  the  time  of  these  transac- 
tions and  had  "general  and  active"  man- 
agement responsibilltlr. 

You  are  advocatinb  to  be  the  chief 
counsel  for  Advocacy  6f  SBA  a  man  who, 
several  years  earlier]  came  under  the 
admonition  of  that  organization  in  the 
sense  of  'violations  or  the  SBA  regula- 


eputy  Administra- 

|fter  reviewing  the 

AMHT  financing. 

lagement  of  Crea- 
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tions  and  the  bad  judgment  used  by 
management." 

That  is  why  we  can  only  assume  that 
the  reason  for  this  nomination  is  pre- 
dicted on  the  it-takes-one-to-know-one 
theory. 

That  is  the  only  reason  I  can  see.  It 
certainly  is  not  that  scrupulously  ethi- 
cal behavior  which  was  called  for  in  the 
case  of  the  New  York  Times  editorial  on 
Mr.  Casey's  nomination.  It  certainly  is 
not  for  action  devoid  of  conflict  of  in- 
terest. 

Third.  In  6  of  the  7  years  that  Stewart 
served  as  president  and  CEO  of  SBIC's, 
the  examination  reports  of  SBA  disclosed 
that  the  SBIC's  had  violated  SBA  regu- 
lations. Several  of  these  violations  were 
termed  serious. 

But  now  let  us  move  for  a  minute 
from  the  area  of  the  law  and  strict  ad- 
herence thereto  to  the  area  of  Judg- 
ment. 

The  man  whose  nomination  Is  sought 
to  be  conflrmed  as  the  chief  counsel  for 
advocacy — what  kind  of  judgment  does 
he  have?  The  violations  reportedly  were 
technical  in  nature,  it  has  been  argued, 
and  I  have  tried  to  put  that  to  rest.  But 
what  kind  of  judgment  does  Mr.  Stewart 
have?  Maybe,  indeed,  the  track  record 
of  Mr.  Stewart  gives  a  minute  and  de- 
tailed picture  of  how  the  law  is  being 
avoided  or  evaded,  and,  therefore,  he 
could  be  of  value  to  the  administration 
as  an  expert  on  erosion.  But  what  about 
the  man's  judgment? 

In  response  to  a  request  by  Stewart  for 
SBA  assistance  to  Creative,  the  then 
Acting  SBA  Administrator  wrote  to  the 
Associate  Administrator  For  Finance 
And  Investment.  Listen  to  the  quote  of 
the  SBA  when  Mr.  Stewart  was  still  an 
ordinary  man  and  not  a  nominee  of  a 
Democratic  administration: 

My  Inclination  still  holds — this  guy 
(Stewart)  ought  to  be  out.  Too  much  lousy 
judgment  and  Innuendo  for  me  to  buy  Cre- 
ative as  a  well  run  SBIC. 

That  was  the  statement  of  the  then 
Acting  Small  Business  Administrator. 

Let  me  repeat  it.  It  is  not  nice  too  hear 
if  you  are  advocating  the  confirmation 
of  the  nomination  of  this  man: 

My  Inclination  still  holds — this  guy 
(Stewart)  ought  to  be  out.  Too  much  lousy 
judgment  and  Innuendo  for  me  to  buy  Cre- 
ative as  a  well  run  SBIC. 

The  SBA  is  saying  he  should  not  be 
running  his  own  business.  Here  it  is  the 
year  1978,  and  Mr.  Stewart's  proponents 
are  saying  that  although  he  should  not 
have  his  own  business,  he  should  be  in 
the  SBA. 

We,  Senators,  wonder  why  we  all  de- 
scend in  the  polls  as  an  institution.  Ap- 
parently, there  is  one  standard  appli- 
cable to  the  average  man  out  in  the 
street,  but  the  minute  you  become  a 
Senator  or  Congressman  or  a  Presi- 
dential nominee,  another  standard  is  ap- 
plied. No. 

I  do  not  care  if  the  vote  In  committee 
was  8  to  1.  I  do  not  care  If  every  small 
business  group  says,  "We  want  this  guy." 
They  say  that,  because  they  want  him 
in  their  pocket.  I  do  not  want  him,  and  I 
do  not  think  the  American  people  want 


him — not  on  the  basis  of  the  kind  of 
record  which  has  been  compiled. 

In  the  committee  hearings  on  the 
nomination,  the  present  Administrator. 
Mr.  Weaver,  who  I  gather  is  among  us 
here  this  morning,  and  I  took  part  in  the 
following  dialog: 

Senator  Weickeb.  Mr.  Weaver.  It  appears 
that  the  SBA  felt  that  not  only  could  Mr. 
Stewart  not  run  an  SBIC,  but  he  bad  "lousy 
judgment." 

Would  you  like  to  conunent,  at  this  time, 
on  the  evaluation  of  Mr.  Stewart  by  offlclals 
in  the  Small  Business  Administration? 

Mr.  Weaveb.  Well,  as  I  said  before  I  do  not 
think  there  Is  any  question  that  there  were 
persons  in  SBA  who  criticized  Mr.  Stewart  on 
many  counts.  Judgment  being  one  of  them 
in  this  case. 

Senator  Weickes.  Mr.  Weaver,  you  must  be 
aware  of  the  fact  that  Mr.  Stewart  was 
named  as  a  respondent  In  an  SEC  adminis- 
trative proceeding.  You  must  also  know  that 
Mr.  Stewart  consented  to  findings  that  he 
had  aided  and  abetted  violation  of  the  In- 
vestment Company  Act  of  1940,  In  connec- 
tion with  his  involvement  in  Creative  leas- 
ing Office  space  in  New  York,  loaning  money 
to  American  Mobile  Home  Towns.  Inc.,  al- 
lowing an  Investment  adviser  to  serve  with- 
out a  written  contract,  and  disseminating 
false  and  misleading  projcy  materials  to  the 
public. 

In  lifTht  of  the  fact  that  the  1940  Invest- 
ment Company  Act  codified  the  fiduciary  ob- 
ligations placed  upon  officers  and  directors  of 
investment  companies,  Mr.  Stewart  In  his 
consent  admitted  to  breaching  his  fiduciary 
duties. 

Mr.  Weaver.  I  cannot  understand  how  you 
can  recommend  for  a  responsible  Govern- 
ment position  a  person  who,  by  his  own  ad- 
mission breached  the  trust  placed  in  him  by 
the  public,  the  shareholders  of  the  company. 

Mr.  Weaver.  I  thought  he  agreed  to  the  60- 
day  suspension  without  a  finding  of  fact, 
but  regardless,  I  am  aware  of  the  60-day  sus- 
pension. Of  course,  we  r^ret  it. 

That  is  the  way  we  do  things  in  this 
town:  When  we  do  not  like  what  we 
hear — we  regret  it.  I  would  like  to  know 
how  many  people  who  have  violated 
Federal  laws  and  regulations  had  to  pay 
the  price  for  their  violation — never 
mind  being  recommended  for  a  high 
Federal  position — are  saying,  "We  regret 
it." 

I  return  to  Mr.  Weaver's  comments, 
without  editorializing: 

Mr.  Weaver.  I  thought  he  agreed  to  the  60- 
day  suspension  without  a  finding  of  fact, 
but  regardless,  I  am  aware  of  the  60-day  sus- 
pension. Of  course,  we  regret  It.  Did  I  not 
feel  so  strongly  about  his  other  qualifica- 
tions, I  would  look  elsewhere  but  I  sincerely 
believe  he  Is  the  best  man  for  this  job  and 
the  Indiscretions  he  has  had  In  the  past 
should  not  stop  him  from  so  serving. 

That,  Senator,  Is  my  opinion. 

Again,  picking  up  from  the  hearings 
on  February  23: 

Senator  Weicker.  I  remind  you  that  Mr. 
Stewart  signed  this  lease. 

Do  you  feel  a  man  who  has  breached  his 
fiduciary  obligation  to  his  shareholders.  600- 
some-odd  shareholders,  is  in  position  to  be 
an  advocate  for  many  thousands  of  small 
businessmen? 

Mr.  Weaver.  Again,  we  do  not  have  a  per- 
fect person  before  us  today,  but  I  think  It 
is  the  best  person. 

In  commenting  on  Stewart's  request 
of  an  SBA  official  for  a  personal  opinion 
on  a  matter  under  official  Investigation — 


which  is  another  thing  Mr.  Stewart  en- 
gaged in — Mr.  Weaver,  the  Small  Busi- 
ness Administrator,  stated.  "I  do  not 
think  it  is  entirely  proper." 

That  is  a  problem  with  this  nominee, 
and  it  is  the  problem  of  the  record,  which 
has  been  compiled.  He  is  not  proper,  and 
the  record  is  not  proper. 

We  are  not  a  court  of  law  here.  Indeed, 
many  of  the  legal  determinations  already 
have  been  made  by  the  SEC,  and  the 
judgmental  decisions  have  been  made  by 
the  Small  Business  Administration.  But 
we  are  here  as  a  Ixxly  to  set  the  standard 
for  leadership  in  this  country.  This  is  a 
position  of  leadership. 

Here  you  have  the  present-day  Small 
Business  Administrator  saying  that  one 
of  the  transactions  was  not  entirely 
proper.  We  have  a  former  acting  SBA 
Administrator  saying  that  Mr.  Stewart 
had  lousy  judgment.  We  have  the  SEC 
alleging  and  Mr.  Stewart  admitting  that 
he  willfully  engaged  in— I  want  to  be  ab- 
solutely precise— willfully  engaged  in. 
and  willfully  aided  and  abetted,  acts  and 
practices  constituting  gross  misconduct, 
gross  abuse  of  trust,  of  breach  of  fiduci- 
ary duty,  involving  personal  misconduct. 

None  of  those  quotes  are  my  charac- 
terization. They  are  the  characterization 
of  members  of  this  administration,  of 
members  of  previous  administrations, 
and  of  two  different  agencies. 

I  think  I  understand  what  the  prob- 
lem is:  A  lot  of  interest  groups  got  their 
necks  out  in  front  on  this  nomination 
without  knowing  the  full  record — so  far 
out  in  front  that  they  Just  had  to  stick 
with  it. 

There  is  nothing  wrong  in  admitting 
every  now  and  then  that  a  bad  Judg- 
ment has  been  made.  It  shows  the  human 
side  and  probably  the  very  practical  and 
real  and  credible  side  of  this  body.  A 
mistake  has  been  made.  The  place  you 
correct  it  is  right  here. 

There  are  many  fine  people  who  could 
fill  this  position.  An  effective  advocate  is 
desperately  needed  by  the  small  busi- 
nesses of  this  country  to  present  their 
case  to  Congress  and  to  the  American 
people.  Milton  Stewart  Is  not  one  of 
them. 

I  have  some  questions  which  I  Intend 
to  ask  of  the  distinguished  chairman  of 
the  committee,  so  I  will  be  glad  to  yield 
the  floor  at  this  point,  in  case  he  has 
comments  he  would  like  to  make  in  re- 
sponse to  those  I  just  made. 

Mr.  SPARKMAN.  Mr.  President.  I  rise 
to  support  confirmation  of  the  nomina- 
tion of  Milton  Stewart  as  chief  counsel 
for  advocacy  at  the  Small  Business  Ad- 
ministration, because  I  beUeve  he  is 
extremely  well  qualified  to  fill  that  Im- 
portant position. 

My  knowledge  of  Mr.  Stewart  goes 
back  many  years.  When  the  Senate  Small 
Business  Committee  was  created  In  1950. 
I  was  privileged  to  serve  as  its  chair- 
man. The  committee's  first  major  accom- 
plishment was  the  establishment  of  the 
Small  Defense  Plants  Administration  to 
assist  small  businesses  hurt  by  the 
Korean  war.  The  first  person  assigned  by 
President  Harry  Tnmum  to  get  that 
agency  underway  was  Milton  Stewart, 
then  serving   In   the   Bureau   of   the 
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Budget.  Soon,  thereafter,  my  adminis- 
trative assistant,  John  Home,  went  to 
the  Small  Defense  Plants  Administra- 
tion, first  as  its  Deputy  Administrator, 
then  as  Administrator.  At  that  time, 
John  Home,  Milton  Stewart,  and  I 
worked  closely  together,  to  make  the 
SDPA  more  effective  in  promoting  the 
interests  of  small  business. 

During  the  intervening  27  years,  I 
have  continued  to  find  Mr.  Stewart  an 
articulate  and  unswerving  advocate  of 
the  role  of  independent  business  in  the 
American  economy. 

Mr.  Stewart  has  served  as  a  congres- 
sional staff  person,  in  the  executive 
branch  of  the  Federal  Government,  and 
as  a  top  ofiQcial  in  the  government  of  the 
State  of  New  York.  Prom  that  back- 
ground, he  knows  well  how  government 
works.  He  has  been  a  venture  capitalist 
and  the  chief  executive  ofBcer  of  several 
small  businesses,  so  he  has  seen  the 
problems  and  potentials  of  new  and 
growing  businesses  at  first  hand.  Finally, 
he  has  been  a  lawyer  in  private  practice, 
so  he  knows  the  workings  of  the  law. 

Mr.  President,  I  was  an  early  sponsor 
of  the  legislation  wiiich  established  the 
Small  Business  Administration  in  1953 
and  I  supported  the  1976  amendments  to 
the  Small  Business  Act  which  created 
the  position  of  chief  counsel  for  ad- 
vocacy at  SBA,  so  I  have  hoped  that  the 
President  would  name  an  able  person  to 
carry  out  those  duties.  I  commend 
President  Carter  for  nominating  Milton 
Stewart  and  I  urge  my  colleagues  to  give 
concrete  evidence  of  their  support  for  the 
man  and  the  position  by  voting  to  con- 
firm Mr.  Stewart  today. 

Mr.  WEICKER.  Mr.  President,  I  have 
questions  that  I  intend  to  ask  of  the  dis- 
tinguished chairman  of  the  committee, 
the  distinguished  Senator  from  Wis- 
consin. 

First,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDIMO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  will 
try  to  give  the  background  of  the  ques- 
tion first  and  then  direct  certain  ques- 
tions to  the  chairman  of  the  committee 
in  attempting  to  establish  the  record. 

Mr.  Stewart,  pursuant  to  Parsons'  in- 
structions, lent  $130,000  to  Comae.  Thus, 
Stewart  had  a  financial  interest  in  the 
success  of  the  Parsons'  group. 

Mr.  Stewart,  in  testimony  before  the 
SEC,  admits  that  the  landlord  "raised 
the  question  of  Comae's  creditworthi- 
ness: because  it  was  a  private  partner- 
ship." Accordingly  the  landlord  would 
not  rent  to  Comae. 

Comae,  In  fact,  had  no  assets.  Its  part- 
ners did  not  make  a  capital  contribution. 
Instead,  they  lent  money  to  the  partner- 
ship. Tlie  company  was  not  intended  to 
be  a  profltmaUng  entity,  but  Instead  it 
invested  in  controversial  assets,  held  the 
asset,  and  then  turned  the  asset  over  to  a 


newly  formed  pi  irtnership.  Because  Co- 
mac's  only  incoiie  was  from  consulting 
fees,  it  had  to  t\  ly  on  loans  to  make  its 
investments.  Mr;  Parsons,  in  response  to 
great  pressure  f  rtom  interested  outsiders, 
set  up  an  investment  hierarchy.  Each  of 
the  1 1  original  partners  was  given  an  op- 
portunity to  invfest  in  the  entity  which 
was  formed  to  cwn  the  asset.  Outsiders 
who  were  willin(  to  loan  "working  capi- 
tal" to  Comae  w  is  given  an  opportunity 
to  become  limit^  partners  in  the  new 
.partnership,  actording  to  a  "pecking 
order"  instituted  by  Parsons. 

Yet,  despite  ttte  fact  that  Comae  was 
debt  financed.  Mi-.  Stewart  recommended 
that  Creative  assume  primary  liability 
on  a  $3.5  million  lease  for  14,000  square 
feet  of  office  space,  while  Creative  only 
had  6  employees.  "This  lease  was  entered 
into  with  the  imflerstanding  that  Comae 
would  sublet  80  percent  of  the  space. 

Was  there  a  written  understanding 
between  Comae  ^d  Creative  that  Comae 
would  sublet  80  bercent  of  this  space  at 
the  time  Comae  entered  into  the  lease? 

Mr.  NELSON.  We  had,  as  the  Senator 
recalls,  testimony  that  there  was  in  fact 
a  legally  binding  sublease  between  Crea- 
tive and  Comae.  Ht  was  enforceable. 

I  think  the  answer  is 
|o  written  lease  entered 
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Mr.  WEICKI 
that  there  was 
into. 

Let  me  ask  t^e  accompanying  ques- 
in  any  way  guarantee 
payment  for  its  |  contemplated  share  of 
the  office  space  brior  to  execution  of  the 
lease? 

Mr.  NELSON.  I  The  testimony  of  the 
lawyer  appearing  before  the  Small  Busi- 
ness Committee*-who  represented  Mr. 
Stewart  and  the  independent  Board  of 
Directors,  Mr.  John  Howard,  was  that 
there  was  a  legally  enforceable  agree- 
ment to  sublet  t(  I  Comae. 

Mr.  WEICKEl.  The  bottom  line,  I 
suppose,  is  that  the  obligation  or  the 
moneys  paid  oul  were  paid  out  by  Cre- 
ative Capital  to  I  he  tune  of  $308,000? 

Mr.  NELSON.  (Comae  was,  at  least  on 
paper,  a  very  successful  corporation.  It 
controlled  some  20  banks,  with  assets  of 
over  $4  billion.  However,  it  ran  into  an 
economic  downturn  and  went  into  bank- 
ruptcy, making  tt  impossible  for  Comae 
to  carry  out  thei|  agreement  to  pay  their 
share  of  the  lea^e.  Creative  Capital  it- 
ired  to  make  a  settle- 
sor.  There  was  nothing 
It  was  an  enforceable 
sublessee  went  broke 
not  pay,  thereby  mak- 
ing Creative  Cai^ital  liable.  There  is  no 
indication  of  aiy  dishonesty  on  any- 
body's part.        I 

Mr.  WEICKEII.  The  fact  is  Comae  had 
no  assets.  It  waj  debt  financed  entirely. 
That  was  the  reason  why  the  landlord 
would  not  enga^  in  a  lease  as  between 
himself  and  Contac.  My  question  would 
then  have  to  go  1 3  the  next  point. 

As  chief  execu  bive  ofBcer  imder  those 
conditions  does  t  le  Senator  not  feel  that 
either  a  guarantee  or  some  sort  of  a 
written  docimiex  t  would  be  in  the  best 
interest  of  Creafive's  stockholders? 

Mr.  NELSON.  Eighty-five  percent  of 
Creative's  stock  was  owned  by  Comae.  As 
I  recall  the  testl  nony,  the  landlord  did 


self  was  thus  ri 
ment  with  the  1 
dishonest  about 
lease.  The  othei 
and  simply  coul 


not  want  to  sign  the 
based  in  Detroit.  Ht  wanted  to  sign  the 
lease  only  with  Creative  Capital  which 
was  a  New  York-ba^ed  firm. 

Mr.  WEICKER.  The  question  was 
raised  by  the  landlord  as  to  the  credit- 
worthiness of  Com4c.  It  was  a  question 
quite  properly  raised  by  the  landlord,  but 
apparently  never  raised  by  Mr.  Stewart 
on  behalf  of  his  shareholders. 

I  am  certain  that  Ithe  Senator  does  not 
care  to  Imply  that  because  85  percent  of 
the  stock  was  owned  by  a  particular 
group  that  the  shareholders  of  the  re- 
maining 15  percent  were  not  to  be  con- 
sidered in  any  actions  that  took  place. 

Mr.  NELSON.  Of  course  not.  I  am  not 
aware  of  any  testimony  in  the  1,114  page 
hearing  record  thati  indicated  that  any- 
body prior  to  the  l^ankruptcy  had  any 
question  about  the  creditworthiness  of 
Comtu:.  Comae  at  the  time  was  a  huge 
concern.  It  appeared  to  everybody  who 
knew  anything  about  Comae  that  it  was 
very,  very  succ^f  uU 

Mr.  WEICKER.  I  would  respectfully 
refresh  the  memory  of  my  colleague  from 
Wisconsin.  In  the  hearings  before  the 
Select  Committee  oil  Small  Business,  and 
I  am  now  reading  Mr.  Stewart's  state- 
ment in  an  investigaitive  transcript  taken 
by  SEC,  which  was  introduced  as  an  ex- 
hibit in  our  hearings 

Mr.  NELSON.  What  page  is  the  Sena- 
tor on?  • 

Mr.  WEICKER.  lii  the  middle  of  page 
683. 1  now  read  from  the  record : 

A  number  of  business  facts  and  assump- 
tions I  had  been  making  changed.  And  I 
began  to  view  with  more  favor  the  notion 
of  Comae's  being  the  prime  lessee  and  I  In- 
quired of  the  landlord  specifically  whether  be 
would  either  have  Cdmac  to  be  the  prime 
tenant  and  have  Creative  a  sub-tenant,  or 
have  two  separate  leaaes.  dividing  the  space. 

He  raised  the  question,  the  first  time,  and 
at  last  at  some  point  In  these  discussions  he 
agreed  to  this,  after  ae  had  first  raised  the 
question  of  Comae's  credit  worthiness;  be- 
cause It  was  a  prlvat^  partnership,  be  felt 
he  didn't  know  anytMng  about  It,  It  was  a 
Michigan  group  be  didn't  know  anything 
about. 

So  certainly  Stew^  himself  is  saying 
what  the  chairman  apparently  had 
passed  over  or  forgot.  Yes,  creditworthi- 
ness was  raised  by  tUe  landlord. 

Mr.  NELSON.  I  think  one  should  read 
that  statement  in  context.  The  landlord 
knew  nothing  about  the  creditworthiness 
because  it  was  a  Michigan  corporation 
and  a  private  partnership.  The  landlord 
v/anted  somebody  signing  the  lease  that 
was  a  New  York  corporation  based  in 
New  York,  and  not  some  faraway  part- 
nership. The  landlord  did  not  know  any- 
thing about  specilkc  Comae's  credit- 
worthiness. 

Comae  was  a  long  way  away.  It  was 
a  private  partnerslJp,  which  the  land- 
lord knew  nothing  about. 

I  do  not  see  that  the  Senator's  refer- 
ence casts  any  light  on  any  aspect  of 
this  other  than  to  demonstrate  that  the 
lessor  just  did  not  know  anything  about 
the  other  proposed  lessee  and  wanted 
to  deal  with  somebody  who  wsis  in  busi- 
ness in  New  York :  and  not  somebody 


whose  headquarters 


Mr.  WEICKER.  :    respectfully  would 


were  out  of  Detroit. 
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disagree  with  my  colleague  on  that  point. 
I  think  it  would  have  been  far  more 
preferable  to  have  had  the  lessor  as  the 
nomineee  for  this  position  because  ap- 
parently the  doubts  that  occurred  to  him 
and  on  which  he  acted  in  arranging  a 
lease  between  himself  and  Creative, 
those  doubts  were  never  resolved  in  the 
mind  of  the  president  of  Creative  clearly 
because  of  the  conflict  of  interest  that 
he  had  both  in  his  financial  interest  in 
Comae  and  with  his  relationships  with 
the  Parsons  group. 

I  will  move  on  to  the  next  question. 

During  the  course  of  the  hearings, 
when  Mr.  Stewart  was  queried  as  to  why 
Creative  entered  into  a  20-year  lease  for 
14,000  square  feet  of  office  space  and 
assumed  primary  liability  on  a  $3.5  mil- 
lion lease,  while  having  only  six  em- 
ployees, he  stated  that  "Parsons  had 
some  ambitious  programs  for  this  com- 
pany." 

Mr.  WEICKER.  This  statement  typi- 
fies Stewart's  obeisance  to  Parsons  and 
his  failure  to  exercise  independent  judg- 
ment to  act  in  the  best  interests  of  Cre- 
ative's shareholders. 

Walter  Reebel,  former  vice  president 
of  Creative,  stated  that  Parsons  "exerted 
a  great  deal  of  influence  over  Mr.  Stew- 
art" and  acknowledged  that  Stewart  was 
"manipulated  by  or  a  captive  of  Mr. 
Parsons." 

It  is  all  a  matter  of  record. 

John  J.  Howard,  Stewart's  attorney, 
who  testified  on  behalf  of  Stewart,  stated 
in  the  record  at  page  414: 

In  any  event,  be  It  formal  or  otherwise, 
there  was  no  mistake  on  anybody's  part  that 
Mr.  Parsons  made  all  of  the  Important  de- 
cisions. 

Do  not  these  statements  depict  a  situ- 
ation in  which  Stewart,  despite  the  fact 
that  as  president  and  chief  executive 
officer  of  Creative  he  had  a  fiduciary  duty 
to  act  in  the  best  interests  of  the  corpo- 
ration's shareholders,  merely  acceded  to 
the  wishes  of  Parsons  and  failed  to  exer- 
cise independent  judgment? 

Mr.  NELSON.  I  would  say  to  the  Sen- 
ator that  all  of  these  points  were  gone 
into  extensively  during  the  hearings.  If 
the  Senator  from  Connecticut  is  an  85- 
percent  owner  of  a  corporation  and  se- 
lects the  president,  he  is  likely  to  be 
quite  influential  when  he  expresses  his 
views  to  the  president.  That  is  obvious 
to  anybody. 

Mr.  WEICKER.  We  are  not  here  to 
judge  the  85-percent  owner.  We  are  here 
to  judge  the  president  of  the  corporation 
who  had  a  fiduciary  duty  to  all  of  his 
stockholders,  both  85 -percent  holders 
and  15-percent  holders. 

All  I  can  assume  from  this  is  what  I 
alluded  to  during  the  course  of  my  ear- 
lier statements:  my  concerns  are  that 
Mr.  Stewart's  allegiances  are  going  to 
be  a  few  and  not  to  the  many. 

Again  I  want  to  repeat  that  is  specu- 
lative. What  is  not  speculative  is  the  de- 
scription of  Mr.  Stewart's  conduct  by 
his  peers  at  the  time  that  he  was  in  the 
position  of  chief  executive  officer  of 
Creative. 

I  would  also  like  to  quote  from  a  mem- 
orandum from  the  SEC  New  York  Re- 
gional Office  to  the  SEC  Division  of  En- 
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forcement,  dated  December  11,  1973. 
This  memorandiun  concerned  an  offer 
of  setUement  by  Mr.  Stewart  in  connec- 
tion with  the  administrative  proceeding 
brought  against  him  by  the  SEC.  I  quote : 
We  have  never  suggested  that  Stewart 
was  seeking  any  direct  monetary  gain  by 
his  actions.  But  it  la  very  Ukely  thit  be 
was  motivated  by  a  desire  to  Insure  his  posi- 
-  tlons  in  Creative,  which  were  controlled  by 
the  principal  wrongdoers  in  the  Paraons 
group. 

The  Senator  from  Wisconsin,  along 
with  many  of  Mr.  Stewart's  proponents, 
has  relied  heavily  on  statements  from 
various  interest  groups.  He  has  cited 
those  interest  groups  here  today.  I  would 
like  to  quote  from  a  letter  dated  May  26. 
1978,  addressed  to  me,  from  James  D. 
"Mike"  McKevltt,  Washington  counsel 
for  the  National  Federation  of  Inde- 
pendent Business.  In  this  letter,  in  com- 
menting on  the  SBA  Office  of  Advocacy, 
which  Stewart  would  head  if  confirmed, 
ytr.  McKevltt  observed  that  small  busi- 
ness must  be  able  to  "rely  on  its  own  ad- 
vocate within  its  own  Federal  agency 
for  a  degree  of  reason  and  political  inde- 
pendence." 

How  is  Mr.  Stewart,  who  was  "manipu- 
lated" by  Mr.  Parsons  and  let  Parsons 
make  all  the  important  decisions  in  an 
attempt  to  retain  his  p>osition  in  Creative, 
going  to  provide  the  "degree  of  reason 
and  political  independence"  that  is  re- 
quired of  the  Chief  Counsel  for  Advocacy 
in  light  of  the  record? 

Mr.  NELSON.  I  think  the  thing  that 
was  most  impressive  about  the  testimony 
of  27  witnesses  was  the  integrity,  the 
independence,  the  courage,  the  guts,  and 
finally,  the  leadership  of  Mr.  Stewart. 

After  reviewing  the  hearing  record  of 
over  1,000  pages,  and  analyzing  the  tes- 
timony and  investigating  all  the  issues 
carefully,  eight  members  of  the  commit- 
tee, two  of  the  three  Republicans  and  all 
of  the  Democrats,  reached  the  conclu- 
sion that  the  record  on  the  whole  un- 
questionably supported  the  nomination 
of  Mr.  Stewart.  Of  course,  the  Senator 
from  Connecticut  is  entitled  to  reach  a 
different  conclusion.  I  am  satisfied  that 
the  whole  record  refutes  the  conclusions 
arrived  at  by  the  Senator  from  Con- 
necticut. So  too  was  every  other  mem- 
ber of  the  committee. 

To  reiterate,  it  is  the  Senator's  priv- 
ilege to  reach  another  conclusion,  but  I 
do  not  think  it  is  supported  by  this  rec- 
ord. If  his  conclusions  were  supported  by 
the  record,  I,  too,  would  be  here  on  the 
floor  fighting  Mr.  Stewart's  confirmation. 
However,  I  do  not  think  the  conclusions 
are  supported  by  the  record  in  any  way 
whatsoever. 

Since  I  have  been  in  the  Senate,  I  have 
not  seen  a  nominee  who  has  had  such 
strong  and  enthusiastic  support.  These 
people  knew  Mr.  Stewart  best  and  had 
worked  with  him  for  25  or  30  years. 

The  Senator  is,  in  my  judgment.  In- 
terpreting the  record  in  a  way  that  very 
few  people  have.  No  other  member  of  the 
committee,  including  his  two  Republican 
colleagues,  reached  the  Senator's  inter- 
pretations or  conclusions. 

Mr.  WEICKER.  I  would  only  respond 
to  the  distingiiished  Senator  from  Wis- 


consin, the  chairman  of  the  oommittee, 
Mr.  President,  by  saying  that  there  were 
not  nine  members  present  during  the 
testimony.  The  hearings  were  conducted 
mostly  by  the  distinguished  rhainwn 
and  myself. 

Mr.  NELSON.  The  full  record  has  been 
in  the  committee  members'  han^g  for 
months.  Every  member  of  the  committee 
was  aware  of  the  objections  raised  by  the 
Senator  from  Connecticut  before  they 
cast  their  votes. 

I  trust  the  members  looked  at  the  rec- 
ord and  made  a  judgment  based  on  the 
merits.  They  clearly  concluded  that  Mr. 
Stewart  was  qualified  or  otherwise  they 
would  not  have  voted  to  support  Mr. 
Stewart's  nomination. 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  from  Wisconsin  care  to 
comment  on  the  conclusion  of  the  Se- 
curities and  Exchange  Commission  in 
their  allegation  that  Stewart  "willfully 
engaged  in,  and  willfully  aided  and 
abetted  acts  and  practices  constituting 
gross  misconduct  or  gross  abuse  of  trust 
or  breach  of  fiduciary  duty?" 

That  is  not  my  judgment;  it  is  the 
SEC's  judgment.  Would  the  Senator  care 
to  comment  on  that? 

Mr.  NELSON.  In  order  to  litigate  that 
case,  it  would  have  required  an  expend- 
iture of  $50,000  to  $75,000.  It  was  the 
testimony  of  expert  witnesses  that  Mr. 
Stewart  would  have  won  the  case.  As  it 
was,  the  settlement  agreed  to  was  a  tiny 
slap  on  the  wrist,  not  for  what  Mr.  Stew- 
art did,  but  for  what  his  colleagues  did. 

l«t  me  read  into  the  Recoss  at  this 
point  what  Mr.  William  J.  Casey  said. 
He  was  Chairman  of  the  Securities  and 
Exchange  Commission  at  the  time  the 
SEC  proceedings  were  initiated.  The 
letter  is  dated  March  9,  1978: 

De«  Senatoe  Nelson:  I  write  to  support 
President  Carter's  nomination  of  Milton 
Stewart  to  serve  as  Special  Counsel  of  Ad- 
vocacy at  the  SmaU  Business  Administration. 
I  have  known  Mr.  Stewart  for  sone  ten  or 
twelve  years  now.  have  on  several  occasions 
been  In  a  position  to  observe  his  performance 
In  the  financing  of  small  businesses  and  have 
been  generally  aware  of  his  long  experience 
and  dedication  to  that  activity.  Recently.  In 
connection  with  my  chairmanship  of  the 
Task  Force  on  Equity  Capital.  I  have  drawn 
on  Mr.  Stewart's  rich  experience  for  advice 
and  counsel. 

I  believe  that  President  Carter  has  made 
an  excellvtt  appointment.  I  can  think  of  no 
one  more  suited  by  background  and  interests 
for  this  important  post. 

I  also  know  that  Mr.  Stewart  was  named 
In  an  action  brought  by  the  SEC  against  the 
Parsons  bankln?  group.  I  was  Chairman  of 
the  SEC  when  that  investigation  was  author- 
ized. Shortly  thereafter  I  went  over  to  the 
State  Department  so  that  I  was  not  Involved 
in  the  decision  to  name  Mr.  Stewart  in  the 
action  arising  from  the  coUapae  of  the  Par- 
sons banking  empire. 

My  conviction  that  B<r.  Stewart  is  admir- 
ably suited  to  the  post  for  which  President 
Carter  has  nominated  him  has  led  me  to  read 
the  memorandum  of  the  SEC  SUIT  recom- 
mending that  the  action  against  Mr.  Stewart 
be  settled,  as  well  as  papers  prepared  by 
counsel  who  represented  him  in  that  proceed- 
ing. It  is  clear  that  Mr.  Stewart  was  in  no 
way  responsible  for  the  Parsons  debacle  at 
which  the  SEC  action  was  aimed. 

The  Parsons  group  came  Into  control  of  a 
small  business  Investment  company  which 
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Mr.  Stewart  and  others  had  founded  some  ten 
years  earlier.  While  the  Parsons  group  was  In 
control,  there  were  several  corporate  Incidents 
which  the  SEC  staff  considered  to  violate  the 
Investment  company  regulations.  In  my 
Judgment,  these  violations  were  not  at  all 
clear,  were  technical  In  nature.  In  no  way 
reflected  on  Mr.  Stewart's  Integrity  and 
should  not  now  deprive  the  public  of  his 
experience  and  ability. 

As  to  why  Mr.  Stewart  entered  Into  a 
settlement  In  which  Mr.  Stewart  was 
allowed  to  continue  to  advise  three  port- 
folio companies,  let  me  quote  from  a 
statement  Mr.  Howard  made  before  our 
committee.  Mr.  Howard  was  special 
counsel  for  the  new,  independent  board 
of  directors  of  Creative  Capital.  Let  me 
quote  an  excerpt  from  page  38  of  the 
hearings. 

Mr.  WEICKER.  This  was  the  Mr. 
Howard  who  was  Mr.  Stewart's  former 
law  partner,  was  it  not? 

Mr.  NELSON.  Yes. 

Mr.  WEICKER.  That  would  somewhat 
color  his  testimony,  do  you  not  think? 

Mr.  NELSON.  I  do  not  assume  that 
because  a  witness  was  well  acquainted 
with  or  was  a  former  associate  of  the 
nominee,  that  he  ic  a  liar.  But  if  that  is 
the  Senator's  conclusion,  so  be  it. 

Mr.  WEICKER.  No,  I  do  not  make 
that  assumption. 

Mr.  NELSON.  This  quote  refers  to  the 
offer  of  the  settlement  which  the  SEC 
turned  down. 

Naturally,  the  offer  was  turned  down. 
Anybody  concerned  with  the  situation  knew 
at  the  time  that  my  firm  strongly  advised 
that  Stewart  not  take  a  consent  suspension, 
that  he  not  go  through  anything,  but  he 
fought  it,  and  we  agreed  to  go  along  with 
him,  even  though  his  special  counsel  would 
not  stay  with  him. 

Mr.  Stewart  was  under  tremendous  pree- 
•tire.  Mr.  Stults  testified  before  about  what 
the  new  chairman  of  Creative  had  reported, 
that  Creative  did  not  see  Itself  continuing 
for  3  or  4  years  under  the  continuing  black 
cloud  of  Its  president  having  an  SEC  pro- 
ceeding continue  against  him. 

Mr.  Stewart  gave  In  at  that  point.  After 
the  10-day  offer  was  turned  down,  he  sub- 
mitted a  eo-day  offer,  which  was  accented. 

Mr.  Stewart  never  had  his  day  In  court.  I 
cannot  state  It  any  more  clearly. 

He  gave  In  for  pure  reasons  of  business 
expediency.  He  could  not  afford  the  flght. 

It  Should  be  noted  that  Creative  could 
not  stand  (4>erating  for  3  or  4  years  under 
a  cloud,  plus  Stewart  could  not  afford 
the  $50,000  it  would  have  taken  to  defend 
himself. 

Mr.  WEICKER.  I  would,  Mr.  President, 
point  out  that  Mr.  Stewart  certainly  had 
$130,000  to  invest  in  Comae,  which  was 
a  Parsons  enterprise. 

When  I  hear  about  the  Parsons 
debacle,  and  the  attempts  in  trying  to 
Insulate  Stewart  from  it,  I  conclude  that 
Stewart  was  a  part  of  It.  He  invested 
$130,000  hi  Comae,  and  became  a  limited 
partner  in  various  Parsons'  partnerships, 
thereby  creating  an  inherent  conflict  of 
Interest  sltuaUon.  And  when  I  hear  the 
referrace  to  Mr.  Casey,  whose  judgment, 
I  might  add,  was  not  above  reproach,  I 
tolnk  of  his  testimony  before  the  Senate 
Banking  Committee  at  the  time  of  his 
appointment  to  SEC.  This  is  the  same 
Mr.  Casey  who,  in  the  course  of  his  testi- 


mony, said  at  one  point  that  "the  secu- 
rity laws  were  not  necessarily  designed 
to  protect  all  shareholders,  but  at  times 
only  some  of  than." 

I  hear  from  the  distinguished  chair- 
man, who  certainly  has  a  record  of 
championing  causes  of  individuals  and 
of  minorities  in;  numbers,  referral  to  the 
fact  that  the  85  percent  is  important, 
not  the  15  perc^t. 

Mr.  NELSON.  If  the  Senator  will 
yield i 

Mr.  WEICKEp.  No,  I  do  not  yield. 

Mr.  NELSON.  I  never  said  the  85  per- 
cent was  important  and  the  15  percent 
was  not.  Let  thfe^  Record  so  show. 

Mr.  WEICKEB.  Let  the  Record  show 
that  I  have  not;  yielded  the  floor  to  the 
distinguished  Senator  from  Wisconsin. 
The  distinguished  Senator  from  Wiscon- 
sin tries  to  excuse  the  performance,  as 
the  Record  will  show,  of  Mr.  Stewart  by 
saying  that  Mr,  Stewart  was  under  the 
instructions  of  fne  who  held  85  percent 
of  the  stock.  That  was  his  basis  for  ex- 
plaining the  actions  of  Mr.  Stewart.  But 
the  truth  is  thati  the  distinguished  chair- 
man cites  a  maft  whose  testimony  states 
that  the  ndiiinistrative  proceeding 
brought  by  the  Securities  and  Exchange 
Commission  was  not  wasted  because  the 
expediency  of  ^he  matter  caused  Mr. 
Stewart  to  make  a  settlement. 

Mr.  NELSON.  This  Senator  himself  did 
not  say  anything  about  the  word  "ex- 
pediency." 

Mr.  WEICKER.  I  would  ask  that  the 
Record  be  read  back,  and  I  think  the 
chairman  will  And  his  use  of  the  word 
"expediency." 

Mr.  NELSON..  I  did  not  use  the  word 
"expediency"  personally.  It  was  taken 
from  the  transcfflpt  of  Mr.  Howard's  tes- 
timony. Please  do  not  attribute  anybody 
else's  words  to  tlje  Senator  from  Wiscon- 
sin. 

Mr.  WEICKrfR.  In  explaining  the 
judgments  rendered  against  Mr.  Stewart 
by  the  SEC,  the  Benator  from  Wisconsin 
utilized  the  testimony  of  Mr.  Howard  and 
utilized  that  testimony  to  exolain  as  to 
why  it  is  that  tlie  consent  order  was  en- 
tered. Be  it  Mr.lHoward  or  the  Senator 
from  Wisconsin  (luoting  Mr.  Howard,  the 
incy  is  raised  through- 


notion  of  exped 
out. 

Mr.  NELSON 
to  hear  the  cor 
Senator  wish  to 
Senate  in  the  fi 

Mr.  WEICKE 
Senator  from 

The  whole  noi 
expediency,  rid 
that  judgment 
specifically  quo 


Does  the  Senator  want 
fct  sentence  or  does  the 
ontinue  to  mislead  the 
:e  of  the  record? 

I  do  not  yield  to  the 
;consin. 

lination  is  riddled  with 
|ed  with  it.  To  the  extent 
ade  by  the  SEC,  which 
_  .  .  "misconduct"  by  Mr. 
Stewart,  and  statements  made  by  the 
Small  Business  Administration  as  to  the 
"lousy"  judgments  of  Mr.  Stewart — 
these  are  exact  quotes,  not  my  quotes — 
all  these  judgments  are  for  disregarded. 
Apparently  the  record  is  to  be  polished 
over,  cleaned  up,  and  presented  anew  by 
the  distinguished  Senator  from  Wiscon- 
sin and  a  ma,  ority.  Republican  and 
Democrat,  of  th  i  Small  Bushiess  Com- 
mittee. 

I  have  tried  tc  rest  my  arguments  be- 
fore this  body  ( n  the  basis  of  fact,  on 
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tias  occurred,  not  on 


the  basis  of  what       .  . 
the  basis  of  my  opinion. 

Let  me  state,  if  1  might,  at  this  Junc- 
ture, the  commenti  of  another  contem- 
porary of  Mr.  Ste\iart,  Mr.  James  Has- 
sett,  who  was  appointed  president  and 
chief  executive  oncer  of  Creative.  At 
about  the  time  he  succeeded  Mr.  Stewart 
in  this  position,  the  SEC  commenced  » 
private  investigation  of  the  AMHT  trans- 
actions. Mr.  Hassett  felt  it  was  incum- 
bent upon  him  to  fkUly  investigate  these 
matters.  He  prepared  a  document  as  a 
basis  for  presentatidn  to  the  board  of  di- 
rectors. I  would  like  to  read  the  contents 
of  that  document  i  ito  the  Record.  This 
is  Hassett  speaking 

It  Is  my  unpleasant  task  to  advise  you  that 
In  my  opinion  Mr.  Stewart  violated  his  fiduci- 
ary obligation  to  Creative  Capital  in  that  he 
allowed  the  managing  partners  of  Comae  and 
the  Parsons  law  firn3  to  Improperly  use  the 
credit  and  assets  of  Creative  for  their  own 
personal  benefit  and  tain. 

This  is  not  the  distinguished  Senator 
from  Wisconsin  speaking  after  the  fact. 
This  is  a  man  who  actually  was  on  the 
scene  and  was  chie^  executive  ofiBcer  and 
president  of  the  corporation  that 
Stewart  once  headed. 

The  fact  concernltg  the  lease  agreement 
with  the  New  York  P  aza  Building  Company 
for  space  at  One  Nevi  York  Plaza,  as  I  have 
been  able  to  ascertalii,  is  as  follows: 

Oil  to  recite  the  facts 
d 

ol  Mr.  Hassett  was: 

p:esident  and  a  director 

vas  an  experienced  at- 

Corporate    Counsel. 

party  to  the  original 

their  o-iiilcn.  if  ren- 

knew  that  Parsons. 

Wagner,  directors  of 

of  Comae  and  party 

he  allowed  himself 

ilolng  so,   breached  his 

It  Is  my  rec- 

Board   request   Mr. 

In  addition,  the  Board 

desirability    of   re- 

who  approved  the 

stand  for  re-election." 


Then  he  goes 
which  he  uncovered 
The  conclusion 
Mr.  Stewart  was 
of  the  company.  He 
torney.    He   knew    thbt 
Parsons,  Tennent  wai 
transaction  and  that 
dered,  was  tainted 
Holmes,  Fisher.  Leonard 
Creative,  were 
to  the  transaction 
to  be  used,  and  in 
obligations  to  the 
ommendatlon   that 
Stewart's  resignation 
ought    to    consider 
questing  those  directors 
subject  lease  not  to 


He 


partne  -s 

■Set, 


to  this  honest  man 
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sha  reholders. 

the 


the 


Do  you  know  what  the  response  was 


who  drew  that  con- 


clusion about  Milton  Stewart  and  sug- 
gested that  Stewar^  resign?  They  asked 
for  Hassett 's  resignation.  That  is  whose 
resignation  was  askid  for. 

In  his  testimony  I  at  the  hearings  Mr. 
Hassett  related  to'  the  committee  the 
scope  of  the  fiducia*-y  obUgations  placed 
on  the  president  of  k  public  corporation. 
I  would  like  to  read  Mr.  Hassett's  com- 
ments into  the  Record  for  the  benefit  of 
my  colleagues: 

Mr.    Hassett.  The 
ularly  the  chief  execv 
corporation  has  an  at 


>resldent.  and  partlc- 
;ive  officer,  of  a  public 
iolute  fiduciary  obliga- 


tion to  the  shareholders,  and  in  the  matter 
at  hand  to  see  that  the  assets  of  the  corpora- 


tion are  not  used  to 


to  the  exclusion  of  tie  shareholders,  and  I 
think  that  is  an  absolute  obligation  to  the 
shareholders. 


Furthermore,  since 
of   a   corporation   relies 
management  and  chUf 
information,    the   chlff 
the  corporation  has 
make    this 


the 


Informat  on, 


the  benefit  of  others 


the  boeu'd  of  directors 

principally   on    its 

executive  officer  for 

executive   officer   of 

responsibility  to  so 

whatever    recom- 


mendation It  is,  known,  and  to  make  recom- 
mendations, what  have  you. 

In  fact,  in  this  situation,  quite  frankly, 
I  was  really  in  a  very  uncomfortable  position. 
It  was  my  initial  reaction,  having  realized 
the  nature  of  this  particular  transaction,  to 
resign  forthwith  from  Creative,  since  It  was 
a  troublesome  situation.  This  view  though 
was  overruled  explicitly  by  two  separate  at- 
torneys that  I  spoke  to,  and  I  was  advised 
by  them  that  one.  never  assume  a  board 
knows  what  you  may  know,  and  though  you 
may  very  well  wish  to  resign,  before  doing 
so,  you  have  an  obligation  to  let  them  know 
what  you  know,  and  what  conclusions  you 
have  come  to.  At  that  point,  you  have  ful- 
filled your  obligation  both  to  the  board  and 
to  the  shareholders. 

It  is  very  simple.  To  my  colleagues 
I  ask  what  Mr.  Hassett  did  when  con- 
fronted with  the  exact  same  situation 
or  state  of  facts  that  confronted  Mil- 
ton Stewart?  He  resigned,  as  he  was  in 
an  untenable  situation.  He  resigned,  as 
any  honorable  person  would  have  done. 
Mr.  Stewart  did  not  resign.  Now  his 
apologists  on  the  floor  try  to  obfuscate 
the  record  with  the  letters  of  some  inter- 
est groups.  It  just  will  not  wash.  If  you 
accept  him  as  your  nominee  then  you 
accept  the  entire  record  of  the  man.  and 
you  say  this  is  the  type  of  individual  that 
you  want  because  he  knows  the  mal- 
practices, the  indecencies,  and  the 
frauds  that  can  go  on  in  business  and, 
therefore,  he  will  be  useful  in  this  slot. 
But  acknowledge  that  you  accept  him 
on  that  basis,  not  on  the  pretense  that 
he  is  a  person  of  integrity,  not  that  he 
is  one  who  knows  the  securities  laws  and 
knows  how  they  can  be  used  to  the  ad- 
vantage of  small  business  in  this  coun- 
try, not  that  he  is  going  to  go  ahead  and 
set  an  example  for  small  business.  Not 
on  that  basis. 

The  vote  stands  in  the  committee  and 
the  nomination  of  the  President  stands. 
But  so  does  the  record  of  Milton  Stew- 
art, and  so  do  the  comments  of  those 
who  exercised  independent  judgment. 

Mr.  President,  I  might  move  on. 

Mr.  NELSON.  Mr.  President,  I  wonder 
if  the  Senator  will  yield. 

Mr.  WEICKER.  I  yield. 

Mr.  NELSON.  There  is  not  a  division 
of  time,  but  I  think  the  Senator  has 
proceeded  for  about  75  or  80  percent  of 
the  time.  There  are  at  least  one  or  two 
others  who  wish  to  come  to  the  floor  and 
present  some  remarks.  I  wonder  if  the 
Senator  would  be  prepared  to  yield  so 
that  we  can  at  least  place  into  the  Rec- 
ord remarks  of  those  who  wish  to  make 
a  statement. 

Mr.  WEICKER.  I  certainly  have  no 
objection.  As  the  Senator  knows,  it  was 
merely  as  a  matter  of  convenience  to  the 
leadership  and  others  that  I  have  agreed 
to  a  time  for  a  vote.  I  do  not  want  to 
cut  off  the  discussion  of  any  of  my  col- 
leagues. I  am  more  than  willing  to  go 
ahead  and  yield  time  so  that  others 
might  express  their  opinions. 

Mr.  NELSON.  Mr.  President.  I  would 
like  to  put  into  the  Record  the  testimony 
of  Mr.  Trenholm,  who  was  chairman  of 
the  independent  boaixi  of  directors  of 
Creative  Capital.  This  testimony  is  in 
response  to  Mr.  Hassett's  testimony 
which  was  read  into  the  Record  by  the 


Senator  from  Connecticut.  It  should  be 
noted  that  Mr.  Hassett  was  then  serving 
as  president  of  Creative. 

Mr.  Hassett  made  a  motion  that  Mr. 
Stewart  'be  removed  as  chairman  of 
Creative.  There  were  seven  independent 
board  members  present.  Of  the  seven 
members  present,  no  one  offered  to  sec- 
ond Mr.  Hassett's  motion. 

Mr.  Trenholm's  testimony  begins  on 
page  557  of  the  hearing  record: 

There  was  not  a  second.  There  was  consid- 
erable alEcussicn  on  the  point  of  the  failure 
for  a  second,  and  the  reasons  I  am  summariz- 
ing now  from  memory,  but  I  am  confident 
this  is  the  thrust  of  what  happened.  First  of 
all,  on  the  part  of  the  board,  and  this  is  the 
least  Important,  there  was  a  general  feeling 
that  Mr.  Hassett,  who  had  been  with  the 
company  officially  for  less  than  2  months, 
was  perhaps  engaged  In  something  that  was 
not  very  seemingly  for  a  new  officer.  It  struck 
us  as  being  something  of  a  political  maneu- 
ver to  seize  control. 

I  think  to  some  of  us,  to  the  banks  that 
were  in  the  controlling  interest,  that  owned 
70  percent  of  the  stock — they  being  the 
Union,  the  Provident  and  Commonwealth — 
had  had  a  lot  of  discussion  amongest  our- 
selves in  this  2  months  interval,  or  1>^ 
months  from  the  first  of  February,  when  Mr. 
Hfissett  originally  Joined,  untu  March  19. 
We  were  concerned  that  so  much  time  and 
energy  was  being  spent  in  raking  up  these 
past  transactions  and  not  enough  time  t>eing 
spent  addressing  ourselves,  or  the  president 
was  not  addressing  himself,  to  the  portfolio. 

The  other  reason  I  think  that  we  felt 
that  there  was  a  failure  of  the  second  of  the 
motion — and  I  think  this  Is  the  more  im- 
portant point — was.  No.  1,  there  was  nothing 
that  Mr.  Hassett  had  alleged  that  the  board 
by  now  had  not  only  heard  time  and  time 
and  time  and  time  again,  but  had  been  in 
the  discussion  of  almost  every  single  board 
meeting,  and  every  single  executive  meet- 
ing for  the  past  6  months,  at  least. 

Yet  there  was  nothing  being  alleged  that 
the  SEC  and  the  SBA  were  not  aware  of, 
because  all  of  this  had  been  disclosed  on 
the  direction  and  resolution  of  the  board, 
and  that  there  was  nothing  In  what  was 
being  alleged  he  himself  had  not  been  privy 
to  before  he  expressed  an  interest  to  Jcin 
the  company  and  took  the  position  on  the 
board. 

There  was  nothing  really  in  what  he  was 
alleging  that  had  not  been  the  subject  of 
private  conversations  with  him,  and  pre- 
viously disclosed  in  the  board  meeting  of 
Deceml>er  17,  1970. 

Chairman  Nelson.  I  take  it  that  there 
must  have  been  one  further  conclusion  and 
that  is,  in  view  of  all  of  the  circumstances 
and  the  knowledge  of  the  board,  the  allega- 
tions were  not  of  sufficient  cause  to  lead 
the  board  to  believe  that  Mr.  Stewart  should 
be  removed.  Is  that  correct? 

Mr.  Trenholm.  I  think  that  is  a  fair  state- 
ment. I  think,  if  I  might  make  a  voluntary 
comment — I  think  this  Is  also  important — 
there  was  by  no  means  at  this  point  a  board 
that  could  be  considered  a  captive  creature. 

So  I  think  the  board's  deliberation  was 
an  honest  one.  At  the  end  of  the  delibera- 
tion, and  when  the  boso'd  was  not  wiUing  to 
offer  a  second,  Mr.  Hassett  and  Mr.  Stewart 
were  invited  to  rejoin  the  meeting.  Mr.  Has- 
sett was  advised  of  his  position,  that  it  had 
failed  for  want  of  a  second,  and  he  withdrew 
it.  Then  I  on  the  instructions  of  the  board 
asked  the  two  gentlemen  if  they  thought 
they  could  make  up,  bury  the  hatchet,  and 
go  on  with  the  business  of  managing  Crea- 
tive, and  also  try  to  unwind  some  of  these 
problems  that  had  plagued  us,  to  the  point 
that  we  were  thoroughly  distracted  by  them. 


They  could  not.  neither  otie  agreed  there  ^ 
any  way  In  which  they  could  renune  tlie 
association. 

At  that  point  I  had  no  choice  but  to  ask 
Mr.  Hassett  for  his  resignation,  which  be 
extended,  and  left  the  meeting. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  time  part  of  the  testimony  of  Mr. 
Walter  Stults,  executive  vice  president  of 
the  National  Association  of  the  Small 
Business  Investment  Companies.  Mr. 
Stults  was  also  formerly  minority  coun- 
sel for  the  Small  Business  Committee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  have  known  MUton  Stewart  weU  and 
favorably  for  over  27  years.  In  19S0  and  1951. 
I  was  professional  staff  member  for  the  mi- 
nority— ElepubUcans,  then,  too — of  the  Sen- 
ate Small  Business  Committee  and  helped 
draft  the  legislatlor  which  established  the 
Small  Defense  Plants  Administration  and 
this  committee  wasn't  up  to  help  the  smaU 
businessman  threatened  by  the  Korean  War 
after  the  act  was  passed  by  Congress  and 
President  Truman  assigned  Milt  Stewart,  an 
official  of  the  old  Bureau  of  the  Budget  to 
help  organize  the  new  agency. 

He  Is  a  crusader  for  things  he  Iwlleves  In. 
His  parents  owned  and  operated  a  classic 
example  of  a  "Mom-and-Pop"  business,  so 
he  came  by  his  setLl  for  entreprenurshlp 
naturaUy. 

He  Is  a  fighter.  He  has  taken  on  many 
battles  which  many  of  us  have  felt  to  be 
quixotic.  Strangely  enough,  though,  he  has 
been  able  to  bring  down  formidable  wind- 
mills with  his  lance,  because  he  has  con- 
vinced the  powers  that  be,  that  his  quest 
was  Ic^cal  and  In  the  national  Interest. 

I  could  give  you  a  number  of  specific  ex- 
amples of  his  success  In  "hopeless"  causes 
if  I  had  more  time. 

I  have  worked  very  closely  with  MUt  In  the 
SBIC  industry  for  18  years.  He  formed  one 
of  the  largest  SBIC's  and  when  it  was  involved 
in  a  flght  for  control  he  did  the  best  Job 
for  the  shareholders  of  the  CIO  milUon  com- 
pany that  I  could  ever  conceive  of. 

It  is  difficult  to  know  after  the  preceding 
questions  whether  to  be  positive  at>out  MUt'a 
accomplishments  or  try  to  answer  some  of 
the  questions  as  I  have  knowledge  of  them. 
but  I  would  say  that  he  served  his  share- 
holders in  the  very  best  sense.  He  was  never 
tried.  He  was  never  convicted. 

The  SEC  Itself  let  him  go  back  into  control 
of  the  t20  million  publicly  owned  company 
after  Uie  60  days  suspension. 

Milton  wUl  be  here  to  testify  on  his  own 
behalf,  but  I  want  to  get  on  the  record  that 
nobody  ever  found  him  guilty.  They  never 
even  took  him  to  court.  They  never  accused 
him.  despite  the  words  of  sertlon  17  of  the 
Investment  Company  Act  of  1940  wh!:h  talks 
about  affiliated  transactions  and  the  lease 
there,  there  was  no  money  going  to  Milton 
Stewart.  He  was  fighting  for  the  shareholders 
of  the  company. 

As  was  pointed  out,  he  is  a  lawyer,  but 
strangely  enough  smaU  businessmen  have 
never  held  that  against  him.  Perhaps  their 
forebearance  Is  due  to  the  fact  that  Milt 
has  been  head  of  a  business.  He  is  a  venture 
capitalist  and  director  of  dozens  of  smaU 
businesses. 

Perhaps  stranger  is  the  fact  that  business- 
men accept  Milton,  though  he  has  been  a 
politician  and  a  Crovernment  official.  It  may 
be  that  they  recognize  his  experience  and 
Insights  make  him  an  effective  operator  when 
It  comes  to  warding  off  the  suffocating  em- 
braces of  a  too  powerful  bureaucracy. 

FMnaUy,  Mr.  Chairman,  let  me  stress  I  have 
known  Milt  for  27  years,  found  him  the  per- 
son of  the  highest  Integrity.  No  one  tmtU  to- 
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day  h«v«  I  ever  beard  of  anyone  questioning 
his  Integrity.  No  one  until  today  has  anyone 
questioned  his  character. 

Those  of  us  who  know  him  best,  and  you 
are  going  to  have  IS.  16,  or  17  small  business 
people  and  representatives  of  small  business 
people  in  front  of  you  this  morning,  we  who 
know  him  best  vouch  without  reservation  for 
his  complete  integrity. 

Chairman  Nklson.  I  wanted  to  ask  Mr. 
Walter  Stults  one  more  question. 

Mr.  Harry  Flemmlng  who  testified  on  be- 
half of  the  NaUonal  Association  of  Small 
Buslneis  Investment  Companies,  states  that 
you  and  be  bad  examined  the  SEC  charges 
and  made  a  report  to  your  board  of  gover- 
nors. 

Mr.  Stttlts.  Tea,  sir. 

Chairman  Nelson.  'What  was  yow  judg- 
ment about  the  charges  as  you  looked  at 
them? 

Mr.  SruLTB.  I  was  very  much  aware  of  the 
entire  problems  of  the  SBIC  of  New  York 
which  was  later  spUt  Into  Creative  Capital 
which  was  part  of  the  Parsons  group  and 
Columbia  Ventures  which  was  part  of  the 
Olnatead  group. 

•ntrotighout  that  time  I  knew  that  Milton 
was  lighting  a  horrendous  baUle  to  keep 
viable  a  small  business  investment  com- 
pany that  was  being  torn  apart  by  and 
paralysed  by  a  fight  for  control. 

Milt  desl^ied  a  spUtup  so  that  the  com- 
pany did  not  go  down  the  tube.  It  was  di- 
vided In  such  a  way  that  two  different  man- 
agement groups  were  In  control. 

Vcm,  Mr.  Chairman,  I  am  not  a  lawyer  and 
certainly  no«  a  securities  lawyer,  so  I  am  not 
technlcaUy  competent.  Nonetheless,  I  read 
the  letter  that  Bill  Casey  sent  to  you  in  which 
he  said  Milt  Sitewart  was  not  an  integral  part 
of  the  Parsons  debacle  at  Creative  Capital.  He 
was  one  of  the  bystanders  that  got  pulled  m. 

I  commiserated  with  MUt  many  times  dur- 
ing that  period  and  I  knew  that  his  every 
Inclination  was  to  fight  the  SEC  all  the  way 
through  the  courts. 

I  also  know  evidence  was  given  to  our 
board  by  Mr.  Peter  Van  Oosterhout,  now 
president  and  chief  executive  officer  of 
Clarion  Capital,  the  new  name  of  Creative 
Caoltal.  Mr.  Van  Oosterhout  said  If  Milt  had 
fought  those  charges  through  the  courts 
Creative  Capital  would  have  been  paralyzed 
another  3  or  4  years.  The  stockholder  would 
have  got  nothing;  small  business  would  have 
got  nothing. 

Milton  accepted  this  slap  on  the  wrist  In 
the  form  of  a  60-day  stispenslon  during 
which.  Incidentally,  the  Commission  allowed 
him  to  work  full  time  on  behalf  of  three 
portfolio  companies.  The  SEC  must  not  have 
thought  he  was  a  very  bad  guy,  did  they? 
They  let  him  keep  right  on  trying  to  help 
the  small  businesses  that  Creative  Capital 
had  financed. 

Peter  Van  Oosterhout  even  would  have 
testified  today  except  for  a  recent  illness.  He 
would  have  testified  to  you  that  Milton's 
action  was  an  act  of  great  statesmanship;  it 
took  guts  on  his  part  to  accept  a  consent 
Judgment.  It  was  not  an  admission;  it  was 
a  consent  judgment  that  kept  him  out  of 
running  Creative  C^>1U1  for  60  daya. 

Our  board  of  governors  enthusiastically 
supported  MUton  Stewart.  I  do  not  believe 
there  la  a  member  of  te  board  of  governors 
who  has  not  had  some  SEC  or  some  SBA  in- 
vestigator raise  aUegatlons  or  regulatory 
violations. 

John  Komlves'  point  is  correct.  They  are 
all  driving  cars.  They  have  a  chance  to  have 
a  fender  bender;  there's  no  way  to  get  around 
It  unlets  you  stay  in  yo\ur  cocoon  and  do 
nothing. 

Our  men  have  all  found  that  out  and  they 
are  honorable  guys.  They  feel  Milton  Stew- 
art win  be  the  best  public  servant  that  this 
oommlttee  has  had  a  chance  to  confirm. 

Cbalnnan  Nxlsok.  Based,  then,  upon  yoxir 
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understanding  of 
without  being  a 
recommend  to  yov^ 
his  appointment? 
Mr.  Stults.  Unebulvocally, 

Mr.  NELSON.  Mr.  President,  In  con- 
clusion I  wish  U  say  that,  as  chairman 
of  the  committei!,  I  was  aware  of  all  of 
the  criticisms  leu  eled  at  Mr.  Stewart  be- 
fore the  administration  sent  his  name 
down.  The  aqministration  carefully 
looked  into  thes^  various  allegations  and 
concluded  that  they  did  not  reflect  on 
the  integrity,  ability,  and  capacity  of  Mr. 
Stewart  to  serve  in  the  position  of  chief 
advocate.  I  assig^ied  the  committee  staff 
to  look  into  thes*  issues  in  detail,  which 
they  did.  Then,  In  order  to  be  sure  that 
we  had  a  complete  record,  we  conducted 
hearings  for  2  d^ys.  The  hearing  record 
on  this  appointment  contains  1,114  pages 
of  testimony  andl  documentation. 

We  investigatejd  in  depth  every  single 
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integrity  of  Mr.  I^ewart.  Very,  very  little, 
if  anything,  reflected  upon  his  judgment. 
However,  I  supiJose  using  20-20  hlng- 
sight,  one  can  duarrel  about  decisions 
Mr.  Stewart  made.  That  is  the  type  of 
criticism  involveq  here. 

I  think  the  printed  record,  which  has 
been  available,  overwhelmingly  refutes 
the  charges  mad<  in  the  minority  report. 
In  those  cases  wi  lere  it  does  not  specifi- 
cally refute  certi  in  statistics  or  certain 
facts  exactly,  the  overwhelming  majority 
will  put  a  diffe-ent  interpretation  on 
those  facts  than  the  minority  has.  My 
opinion  is  supported  by  the  fact  that 
eight  out  of  nine  members  of  the  Small 
Business  Comml;tee,  including  two  of 
the  three  Republ  can  members,  voted  in 
favor  of  the  confl  -mation  of  Mr.  Stewart. 

In  Executive  R«port  95-21,  Nomination 
of  Milton  D.  Stewtart  to  be  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Ad- 
ministration, the  minority  view  addresses 
three  SEC  allegations  of  misconduct  by 
Mr.  Stewart. 

In  my  judgmant,  the  minority  view 
does  not  do  justifce  to  Mr.  Stewart  per- 
sonally nor  present  a  balanced  represen- 
tation of  the  issues  involved.  To  have  a 
full  appreciation  I  and  understanding  of 
the  extremely  coniplicated  issues  involved 
in  the  SEC  matter,  one  must  consult  the 
1,114-page  nomi^iation  hearing  record 
which  puts  the  thi ee  purported  violations 
in  an  entirely  difjerent  context  and  pre- 
sents a  balanced  I  view  of  Mr.  Stewart's 
conduct  as  President. 

After  a  careful  f eview  and  examination 
of  the  hearing  record,  I  believe  Mr.  Stew- 
art is  clearly  exonerated  from  having 
committed  any  technical  violation  under 
the  Investment  Company  Act  of  1940 
(1940  act).  Purtliermore,  the  facts  sim- 
ply do  not  suppoit  the  minority  conclu- 
sion that  Mr.  Stewart  breached  his  fidu- 
ciary responsibillttes. 

For  the  benefitiof  those  who  have  not 
reviewed  the  hear^g  record,  I  would  like 
to  briefly  analyze  the  lease  transaction 
and  the  American  Mobile  Home  Town 
(AMHT)  financing,  as  both  events  ap- 
pear in  the  minority  view  to  be  at  issue. 
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Specifically  it  is  a  leged  that  the  small 
business  investment  company  (SBIC), 
Creative  Capital  Corp.  (Creative) ,  should 
not  have  entered  into  a  lease  with  an 
alBliated  party,  Coniac.  In  addition.  It  is 
stated  that  the  shaneholders  of  the  pub- 
licly held  SBIC  wer«  misled. 

Mr.  Stewart  was  tjirected  by  Creative's 
board  of  directors  tb  enter  into  negotia- 
tions to  secure  a  leafe  subject  to  compli- 
ance with  the  1940  apt.  Counsel  for  Crea- 
tive later  reported  back  to  Mr.  Stewart 
that  the  lease  contemplated  by  Creative 
wai>  not  violative  of  the  1940  act  because 
it  was  permissible  u^der  section  17(c) . 

As  the  hearing  record  shows,  section 
17(c)  of  the  1940  afct  does  permit  lease 
transactions  similar  to  that  entered  into 
by  Creative.  Thus,  omy  after  Mr.  Stewart 
received  what  he  b^ieved  to  be  compe- 
tent advice  of  couns^,  did  he  sign  a  bind- 
ing lease. 

It  should  be  notfd  that  at  the  time 
Creative  entered  int^  the  lease,  the  land- 
lord refused  to  allow  Comae  to  cosign  the 
lease.  Nevertheless,  expert  witnesses  tes- 
tified before  the  ccfnmittee  that  there 
was  a  legally  bindii^g  sublease  between 
Comae  and  Creativ^  which  would  have 
precluded  any  disproportionate  burden 
from  falling  on  Creative. 

In  the  spring  ofl  1969  Comae  "was 
indeed  a  very  rapidly  growing  and  very 
prosperous  financial  empire."  Comae, 
which  controlled  85  jpercent  of  Creative, 
also  controlled  over  ^0  banks  and  numer- 
ous real  estate  ventures  which  together 
totalled  several  billion  dollars  in  assets. 
It  was  thought  at  the  time  that  ihe  lease 
could  only  work  to  ihe  benefit  of  Crea- 
tive. No  one  suspected  when  the  lease  was 
signed  that  Comae  Would  shortly  there- 
after become  insolvent  due  to  an  unfore- 
seen national  economic  downturn. 

Only  after  the  Comae  empire  col- 
lapsed did  the  SEC  engage  in  "Monday 
morning  quarterbacking"  with  regard  to 
Mr.  Stewart.  It  is  doubtful  that  the  lease 
transaction  would  have  ever  come  into 
question  if  Creative  llad  not  canceled  the 
lease  and  entered  into  a  relatively  small 
monetary  settlement  with  the  landlord. 
And  even  if  the  leas*  had  been  reviewed 
later  by  the  SEC,  Mr.  Stewart  would  have 
been  able  to  demonstrate  that  he  acted 
in  totally  good  faith|  as  the  lease  trans- 
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to  be  a  permissi- 
T  by  virtue  of  sec- 
0  act. 
e  was  no  doubt  by 


action  was  represen 
ble  corporate  endea 
tion  17(c)  of  the  19 

As  mentioned,  thi 
witnesses  appearing'  before  the  Small 
Business  Committee  that  Comae  was 
legally  bound  as  a  subtenant.  These 
opinions  are  important  for  a  Creative 
shareholder  report  disclosed  there  was  a 
sublease  for  part  of  (Jreative's  spsuie.  The 
minority  view  categorizes  this  proxy  dis- 
closure as  being  "patjently  false."  Such  a 
conclusion  is  itself  mi 

Regarding  the  o^ 
there  is  no  question 

fully  provided  finanfcing  to  an  existing 
SBIC  portfolio  comp4ny,  AMHT.  In  order 
for  AMHT  to  purchajse  a  trailer  park  in 
Australia.  But  to  [suggest  that  Mr 
Stewart  "showed  uitter  contempt  foi 
ethical  business  behavior,"  as  does  the 
minority  view,  is  to  misconstrue  the  facts 
as  they  were  presented  to  the  commlt- 


sleading. 

ler  primary  Issue, 

lat  Creative  wrong- 


tee.  A  careful  review 


of  the  events  lead- 


ing up  to  and  after  the  loan  was  made  to 
AMHT  reveals  that  Mr.  Stewart  did 
everything  humanly  possible  to  protect 
the  interests  of  Creative's  shareholders. 

Prior  to  leaving  for  a  long-planned 
European  vacation,  there  had  been  some 
preliminary,  cursory  discussions  con- 
cerning a  possible  loan  to  AMHT.  How- 
ever, no  formal  investment  review  was 
initiated  because  AMHT  indicated  to  Mr. 
Stewart  that  it  had  no  interest  in  the 
Australian  concern.  When  Mr.  Stewart 
left  the  country,  he  was  under  the  im- 
pression that  the  "deal  was  dead." 

A  letter  from  the  National  Association 
of  Small  Business  Investment  Companies 
helps  explain  why  Mr.  Stewart  was  justi- 
fiably  imder  the  impression  that  no  one 
could  reasonably  expect  any  further 
action  on  the  proposed  investment. 

Deas  Mr.  Chairman:  During  the  April  14 
hearing  on  the  conflrmatlon  of  Milton  Stew- 
art, a  question  was  raised  concerning  the 
propriety  of  Mr.  Stewart's  leaving  on  vaca- 
tion without  leaving  specific,  written  In- 
structions on  the  AMHT  financing  applica- 
tion. 

The  query  indicates  a  lack  of  understand- 
ing of  general  SBIC  operating  procedures.  As 
several  witnesses  testified.  SBICs  disburse 
on  no  more  than  one  to  two  of  every  100 
applications  submitted  to  them.  Because  of 
that  ratio,  no  formal  file  Is  established  cov- 
ering each  application. 

In  the  great  majority  of  cases,  no  signifi- 
cant Investigation  is  undertaken  by  the 
SBIC.  I  would  guess  that  between  75%  and 
80%  of  applications  are  summarily  dismissed 
for  a  number  of  reasons,  including :  too  large; 
lack  of  SBIC  expertise  In  the  Industry;  In- 
adequate application;  lack  of  SBIC  funds; 
need  for  portfolio  balance;  no  time  for 
review. 

In  the  soeclflc  case  at  point  In  the  Stewart 
hearing  (the  AMHT  deal),  Mr.  Stewart  un- 
dertook a  typical  quick  check  and  found  his 
contacts  In  the  mobile  home  industry  weren't 
Interested,  so  he  reported  to  his  associates 
that  "the  deal  Is  dead".  That  would  be  usual 
Industry  practice  and  I  cannot  conceive  of 
any  SBIC  manager  going  beyond  that  to 
study  the  merits  of  the  application,  let  alone 
the  various  regulatory  implications.  With 
the  small  staffs  we  have,  we  would  consume 
all  our  time  and  resources  In  documenting 
turn-downs  and  never  get  an  opportunity  to 
say  "yes"  and  make  an  Investment. 

I  hope  this  explanation  is  of  some  value. 
Sincerely, 

Waltbr  B.  Stdlts, 
Executive  Vice  President. 

Nevertheless,  the  executive  committee 
met  in  Mr.  Stewart's  absence  to  approve 
the  financing  to  AMHT  after  structuring 
the  terms  of  the  transaction  to  not  hold 
AMHT  liable  in  the  event  of  default.  The 
meeting  and  subsequent  approval  of  the 
executive  committee  was  in  direct  con- 
travention of  company  policy  which 
stated  that  all  executive  committee 
members  must  be  notified  prior  to  the 
convening  of  the  committee.  Mr.  Stewart 
and  another  member  of  the  executive 
committee  were  not  so  notified  and, 
therefore,  did  not  participate  in  approv- 
ing the  loan  to  AMHT. 

Two  weeks  after  returning  from  Eu- 
rope (mid-June  1970),  Mr.  Stewart  was 
astounded  to  learn  that  there  had  been 
a  closing  of  a  new  financing  to  AMHT. 
He  immediately  took  steps  to  remove  the 
Comae  partners  from  Creative's  board 
of  directors  and  reconstruct  the  board 


with  independent  directors.  This  action 
was  necessary  for  otherwise  the  Comae- 
controlled  boiu'd  would  simply  concur 
with  the  prior  executive  committee  action 
and  vote  to  ratify  the  affiliated  trans- 
action. 

Six  weeks  after  Mr.  Stewart  became 
aware  of  the  AMHT  situation,  an  in- 
^  dependent  bofu'd  was  elected  and  special 
'  counsel  was  retained  by  the  board  to  in- 
vestigate the  AMHT  transaction.  I  think 
it  is  remarkable  Uiat  Mr.  Stewart  accom- 
plished such  a  feat  in  such  a  brief  period 
of  time.  In  mentioning  that  special 
counsel  was  retained,  it  should  be  noted 
that  the  attorney  advised  Creative  to  de- 
lay contacting  the  SEC  until  the  SBIC 
and  Mr.  Stewart  had  a  better  under- 
standing as  to  all  the  facts  surroimdlng 
the  AMHT  financing.  Four  weeks  later, 
counsel  did  report  his  findings  to  the 
SEC. 

What  is  important  to  imderstand  at 
this  point  is  that  it  was  only  because  of 
Mr.  Stewart's  perseverance  that  the  SEC 
imdertook  an  investigation  of  Creative's 
recent  activities.  It  is  questionable 
whether  the  SEC  would  have  otherwise 
ever  acted. 

In  summary,  once  Mr.  Stewart  learned 
about  the  AMHT  loan,  he  acted  pru- 
dently and  quickly  to  protect  his  share- 
holders. If  he  had  taken  any  other  course 
of  action,  the  SBIC  itself  would  have  been 
placed  in  economic  jeopardy.  Obviously 
all  shareholders  would  have  been  ir- 
reparably injured  as  a  result.  As  it  is.  the 
SBIC  is  today  prosperous  and  thriving, 
due  in  no  small  part  to  the  efforts  of  Mr. 
Stewart. 

The  minority  view  also  suggests  that 
since  Mr.  Stewart  was  an  attorney,  he 
should  have  understood  that  a  formal  in- 
vestment adviser  agreement  between 
Creative  and  Comae  was  required  during 
the  first  few  months  of  Creative's  exist- 
ence. The  fact  is  that  independent 
counsel  had  advised  that  no  contract  was 
necessary,  based  on  discussions  with  the 
SEC  staff.  When  it  was  later  discovered 
that  such  anagreement  was  required,  a 
contract  was  promptly  executed  follow- 
ing shareholder  approval.  Prior  to  secur- 
ing such  approvals  the  shareholders  and 
the  SEC  were  informed  that  no  contract 
had  existed  for  several  months  and  that 
such  a  contract,  as  it  turned  out.  was  re- 
quired under  Federal  regulations. 

Were  Creative's  shareholders  kept 
adequately  informed  via  SEC  required 
proxy  statements?  The  statement  before 
the  committee  of  Mr.  John  Howard,  the 
special  counsel  retained  by  Creative's 
board,  should  put  to  rest  any  doubt  con- 
cerning that  question: 

I  give  you  my  personal  commitment  that 
every  fact  with  respect  to  the  lease  and  the 
American  Mobile  Home  Towns  Investment 
was  known  to  the  SEC  steff  in  Washington, 
because  I  personally  gave  them  copies  of 
every  document,  and  I  was  literally  on  a  day- 
by-day  basis  with  them,  reporting  by  tele- 
phone. 

The  proxy  material  I  prepared  as  also  been 
alleged  to  be  deficient.  I  think  that  Is  out- 
rageous. That  material  was  put  together 
with  such  care.  It  was  circulated  to  every- 
body wo  had  any  possible  Interest  or  con- 
nection with  Creative,  Including  ex-directors. 

It  was  circulated  to  anybody  we  thought 


could  possibly  have  any  knowledge  of  the 
facts.  W^  received  conunents  from  many 
people.  Te  proxy  material  was  put  Into  a 
condition  which,  hopefully,  read  In  a  taahlon 
that  the  stockholders  could  make  sense  of  It. 
Every  material  fact  was  made  known. 

The  minority  view  also  raises  other 
questions  about  Mr.  Stewart's  ability,  cit- 
ing as  supportive  evidence  SBA-related 
documents  introduced  during  the  hear- 
ipg.  Two  examples  involve  the  lease  and 
AMHT  transactions.  Those  criticisms  are 
without  foundation  for  reasons  I  have 
previously  discussed. 

The  third  point  raised  leads  one  to  be- 
lieve that  SBA  foimd  serious  violations 
in  six  aimual  examination  reports.  That 
is  simply  not  the  case — in  only  one  ex- 
amination report  did  SBA  admonish  Cre- 
ative's management,  and  that  was  di- 
rected to  the  lease  and  AMHT  issues. 

The  fourth  example  cites  an  SBA  Ad- 
ministrator as  being  critical  of  Mr. 
Stewart.  The  minority  statement  is  In- 
accurate and  misleading.  The  facts  are 
that  a  Deputy  Administrator  scratched 
a  note  on  an  internal  memorandum  con- 
cerning a  matter  of  critical  concern  to 
Creative.  Mr.  Stewart  had  expressed 
outrage,,  which  believe  to  be  justifiable, 
that  Creative  had  invested  millions  of 
dollars  in  a  concern  headed  by  a  former 
organized  crime  figure  who  had  been 
given  a  new  identity  imder  the  Justice 
Department's  "alias  program."  Since 
this  person  had  grossly  mismanaged  the 
portfolio  company  and  used  its  assets 
for  personal  benefit,  the  SBICs  Invest- 
ment was  jeopardized.  Because  of  the 
Federal  Government's  indirect  duplic- 
ity. Mr.  Stewart  was  petitioning  the 
SBA  for  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  from 
Mr.  Stewart  to  SBA  Administrator 
Kleppe,  dated  June  19,  1973,  be  incorpo- 
rated at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recom, 
as  follows: 

Creative  Capitai.  CoaPOBATiOM, 

New  York.  N.Y.,  June  19, 1973. 
Hon.  TBoiiAs  Klxppe, 

Administrator,  Small  Business,  Administra- 
tor, Washington,  D.C. 
Dear  Mr.  AoMiNiSTRAToa :  We  urgently  re- 
quire your  assistance  In  enabling  this  licensee 
to  cope  with  an  unprecedented  problem  sub- 
stantlaUy  created  for  it  by  the  actions  of  an- 
other federal  agency. 

We  are  writing  directly  to  you.  as  well  as 
to  the  appropriate  SBA  staff  personnel  for  the 
following  reasons: 

1.  Our  problem  arises  from  the  confilctlng 
consequences  of  two  public  policies.  Because 
another  federal  agency  (the  Department  of 
Justice's  Organized  Crime  Intelligence  Unit) 
Is  Involved,  we  bellevs  you  must,  as  SBA  Ad- 
ministrator know  about  It  because  of  your 
concern  with  executive  branch  relationships; 
not  so;  we  don't  to  the  best  of  my  knowledge. 

2.  Our  need  Is  sutDclently  urgent  in  terms 
of  time  that  we  hope  you  will  use  your  good 
offices  to  arrange  priority  treatment  for  us: 

3.  Several  units  within  SBA  must  be  In- 
volved In  the  assistance  we  seek,  and  we 
should  appreciate  your  help  In  designating 
one  person  to  coordinate  for  you  and  for  us 
the  determinations  and  steps  to  be  taken. 

For  about  18  months  we  have  been  in- 
volved In  a  continuing  corporate  crisis  In  our 
largest  (substantially  overllne  already)  In- 
vestment— the  Paul   Marls  Co..  soon  to  be 
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c»llMl  Bma  Fnnclsco  Qold.  This  Is  an  apparel 
company  In  which  we  made  out  initial  In- 
vestment In  May  1971.  We  have  plowed  more 
than  •2>4  million  into  this  company  In  a 
thus  far  unsuccessful  attempt  to  malce  It 
stable  and  viable,  and  have  guaranteed  more 
thtm  $500,000  of  Its  trade  factor  and  bank 
debt. 

Almost  all  of  this  was  done  In  support  of  a 
seemingly  promising  brilliant  entrepreneur — 
"Paul  Marls."  Early  this  year  despite  a  seem- 
ingly spectacular  increase  In  sales  volvmie,  a 
number  of  disquieting  business  developments 
persuaded  us  that  we  had  to  have  a  change 
in  the  management  of  the  Company.  (We  had 
already  taken  temporary  control  of  a  ma- 
jority of  the  Company's  stock.) 

On  March  6,  the  Directors  of  the  Company 
(all  our  nominees  except  for  Marls)  removed 
blm  as  President  and  Chief  Executive  Of- 
ficer, offering  in  the  process  to  retain  him  as 
Vice  President  for  Marketing.  He  responded 
by  calling  a  meeting  of  some  fifty  key  man- 
agement and  line  supervisory  personnel  and 
pulled  a  three-day  total  stoppage  of  the  fac- 
tory and  sales  operations.  In  the  course  of 
that  walkout,  we  were  informed  materials 
critical  to  the  production  operation  as  well 
as  other  books  and  records  were  removed.  We 
bad  to  bow  temporarily  to  this  "operational 
blackmail"  to  avoid  the  total  collapse  of  the 
business  since  continuous  production  was 
critical  to  its  survival. 

To  avoid  that  collapse,  we  agreed  to  allow 
Marls  to  remain  as  President  temporarily, 
although  not  as  Chief  Executive  Officer,  a 
poet  which  I  assumed.  Mr.  Maris  had  fore- 
cast that  if  we  put  another  $400,000  in  work- 
ing capital  into  the  business,  it  could  be 
stabilized.  We  agreed,  but  when  the  need 
turned  out  to  be  more  than  $500,000,  decided 
we  could  no  longer  tolerate  Mr.  Maris  in  the 
management. 

We  sought  legal  support  In  the  CaUfomla 
courts,  and  with  the  assistance  of  a  force 
of  private  agents  took  physical  possession 
of  the  plant  discharging  Marls  and  about  25 
other  persons.  To  avoid  a  repetition  of  the 
removal  of  critical  material  or  other  sabo- 
tage, we  took  these  steps  without  prior  notice. 
We  brought  in  as  President,  Mr.  Hlchard 
Banks,  a  Vice  President  of  Marketing  of  one 
of  the  largest  apparel  companies  in  the  coun- 
try. Mr.  Banks  has  since  recruited  a  man- 
agement team  which  is  now  in  place. 

All  of  this  took  place  on  April  20  and  April 
23.  Thereafter,  Marls  took  the  following 
steps: 

1.  He  made  us  several  "take-out"  proposals 
which  would  have  involved  our  selling  the 
business  to  him  at  a  loss; 

2.  He  conducted  a  concurrent  "guerrilla" 
war  against  the  company  in  the  trade,  urging 
key  employees  to  quite  and  Join  him  in  a 
new,  competitive  venture,  and  urging  major 
customers  to  cancel  orders  with  Paul  Marls 
Co.; 

3.  He  began  several  related  competitive 
enterprises,  including  one  in  the  neighbor- 
hood of  the  existing  plant,  and  entered  Into 
a  contract  to  acquire  another  competitive 
business. 

4.  He  brought  a  five  million  dollar  lawsuit 
against  the  Licensee,  and  a  two  million  dollar 
action  against  two  of  its  officers,  including 
the  undersigned. 

It  should  be  noted  that  Marls  had  de- 
faulted on  a  personal  obligation  to  Invest 
$360,000  in  the  Company,  and  had  guaran- 
teed $600,000  of  its  debt  to  the  Licensee.  The 
vigor  (or  vlclousness)  of  his  attack  on  the 
Company  appeared  to  us  to  be  part  of  a  stra- 
tegy designed:  (a)  to  reduce  the  value  of 
Paul  Marls  Co.  so  that  we  would  be  forced  to 
sell  to  him  at  a  loss;  or  (b)  to  "destroy  it  so 
that  he  could  acquire  its  market  position 
with  a  new  company;  and  (c)   to  pressure 


and  intimidate  uii  into  releasing  him  from 
his  guarantees. 

At  this  point,  T^  decided  that  we  did  not 
know  enough  altout  Maris,  despite  the 
Proudfoot  Agency  ireport  enclosed  (Appendix 
I)    done  at  our  rkquest  In  the  summer  of 

1972,  which  confin  aed  his  self -described  per- 
sonal history. 

At  this  point,  t^e  news  about  Mr.  Maris' 
lawsuit  against  us  appeared  in  the  press  as  he 
intended  it  to.  FoAunately  for  us,  it  brought 
to  us  confidential,  iessentlally  anonymous  in- 
formation which  tiirned  out  to  be  specifically 
Incorrect,  but  generally  accurate.  According 
to  the  informatioq.  Marls  had  been  living  a 
Federally  created  f'cover"  life  following  un- 
derworld activities  which  resulted  In  his  role 
as  an  informer  tnla  major  Federal  criminal 
trial.  I 

With  that  Infofmation,  it  took  us  four 
weeks  of  intensivi  research  and  investiga- 
tion, including  aafcistance  from  private  in- 
vestigators in  Sai  Francisco,  Washington, 
New  Jersey  and  Switzerland  to  break  the 
Federal  cover  whlc^  had  been  created.  Had  it 
not  been  for  that  Information,  I  assure  you 
we  would  not  knov»  today  that  Marls  was  the 
Gerald  Martin  Zeliianowltz  described  in  the 
enclosed  clippings] 

We  are  still  no4  certain  that  we  under- 
stand completely  the  role  of  the  Department 
of  Justice's  Unit  In^r.  Marls'  last  three  years. 
For  example,  only  this  past  week  we  learned 
from  the  apparel  tiade  press  that  It  had  dis- 
covered that  Mark  (as  Zelmanowitz)  was 
physically  tried  akid  convicted  on  several 
federal  felony  coufts  in  October  1972,  while 
he  was  allegedly  running  our  portfolio  com- 
pany in  San  Franfclsco,  California.  And  he 
was  given  a  suspfended  sentence  of  three 
years  on  each  of  eight  counts  on  March  29, 

1973.  This  means  1  a  us  that  throughout  the 
period  he  was  employed  by  the  Paul  Marls 
Co.,  the  Departmeit  of  Justice  knew  where 
he  was,  knew  what  he  was  doing,  and  if  it  did 
not  know  about  ou  r  involvement,  couZd  have 
known  with  very  11  ttle  effort. 

It  goes  wlthoul  saying  that  we  would 
never  knowingly  h  ive  entrusted  to  this  man 
responsibility  for  the  management  of  this 
Company,  and  thei  efore  of  the  funds  we  in- 
vested m  it,  if  we  h  id  known  the  truth  about 
his  previous  and  current  involvements.  Not 
only  were  we  not  [told  about  them;  a  ma- 
jor Federal  effort  designed  to  protect  Marls 
from  underworld  reprisals  was  made  to  keep 
anyone  from  flndliK  out  about  them. 

What  legal  renjedles  we  have  now,  or 
should  have  now.  aialnst  the  Federal  govern- 
ment (or  may  haveiln  the  future  In  the  event 
that  we  suffer  a  los$  from  this  Investment)  — 
these  ultimate  legal  questions  are  beyond  the 
scope  of  this  communication. 

Our  Immediate  concern  is  to  do  everything 
we  can  to  avoid  thet  ultimate  loss  by  mak- 
ing the  Paul  Map-is  Comoany  successful 
enough  to  enable  js  to  recoup  our  invest- 
ment and  the  enoinous  (for  us)  additional 
costs  of  coping  wltl  1  the  consequences  of  the 
Federal  cover  and  I  tarls'  use  of  it.  (One  rea- 
son I  have  gone  to  i  ome  lengths  above  to  de- 
scribe Marls'  recent  behavior  is  to  emphasize 
how  uniquely  des  ructlve  it  has  been.  It 
serves  to  emphaslz  s  how  relevant  the  Fed- 
eral cover  was  in  exposing  us  to  activities 
that  would  have  b  len  unthinkable  in  a  re- 
sponsible person  ^ith  the  kind  of  back- 
ground which  Marifc  pretended,  with  Federal 
aid  and  assistance,   o  have.) 

Both  the  License  e  and  the  new  manage- 
ment of  Paul  Ma  'Is  Company  have  been 
working  with  despsrate  urgency  to  rebuild 
trade  confidence,  ci  edit  lines,  and  to  explore 
new  sources  of  lon^  term  financing.  We  can- 
not succeed  wlthoitt  SBA  help.  We  confront 
a  variety  of  regula  :ory  obstacles.  The  pub- 
licity about  this  I  ffalr  has  materially  and 
adversely     affected     the     credibility     with 


July  18,  1978 


which  we  are  viewed.  There  Is  a  general  fear 
that  SBA  win,  now  o  ■  in  the  future,  fall  to 
provide  adequately  ex  septlonal  treatment  for 
this  Licensee. 

My  own  view  (pragma tic  and  non-legal) 
which  I  hope  you  wll  share  is  that  this  Li- 
censee's stockholders  are  entitled  to  every 
assistance  with  respdct  to  this  matter  for 
which  SBA  can  find  t  legal  basis.  We  have 
demonstrated  again  end  again  that  we  are 
a  true  venture  capital  licensee;  our  stock- 
holders understand  th  at  ours  is  a  necessarily 
risk-laden  business,  put  neither  they  nor 
their  management  hatf  any  reason  to  antici- 
pate the  extraordinary  and  Federally-created 
risk  involved  in  the  Marls  situation.  None  of 
It  was,  of  course,  SBA'^  doing,  any  more  than 
it  was  the  Licensee's.  Had  SBA  known  of 
Marls'  background  it  (would  never  have  ap- 
proved the  overllne  investments  any  more 
than  the  Licensee  wduld  have  made  them. 
But  SBA  is  a  Federal  agency  with  the  same 
obligation  to  mitigate  possible  actionable 
damage  done  by  thi  Federal  government 
that  every  Federal  agency  has.  SBA  has.  in 
addition,  a  special  resiJonsibiUty  to  its  Licen- 
see and  Its  stockholders  if  they  are  the  un- 
witting victims  of  ah  unintentional,  but 
nonetheless  dlsastroui,  conflict  of  Federal 
government  objectives.  SBA  has  in  my  expe- 
rience been  notably  rasponsible  and  diligent 
In  using  its  best  efforts  on  behalf  of  its  li- 
censees many  times  before.  The  help  we  need 
is  literally  as  "exceptionally"  as  the  circum- 
stances which  created!  the  need.  We  are  un- 
fortunately under  the  knost  severe  time  pres- 
sure because  of  the  critical  financial  require- 
ments of  the  Paul  Mails  Company.  It  is  our 
best  judgment  that  the  Company  can  be 
made  successful,  and  t  hat  we  can,  over  a  pe- 
riod of  time,  recoup  our  investment.  But 
each  day  we  fail  to  fini  1  ways  to  meet  its  cur- 
rent financial  strlngeicies  diminishes  that 
prospect. 

Here  Is  our  best  present  summary  of  the 
help  we  need  from  SBA : 

1.  A  forthright  commitment,  undertaking 
or  administrative  determination  that  the 
consequences  of  the  Marls  Investment  will 
not  prejudice  and  Llc«n8ee's  standing  (par- 
ticularly its  borrowing  power  and  the  ade- 
quacy of  Its  capital)   bow  or  in  the  future. 

2.  Immediate  designation  of  one  responsi- 
ble SBA  officer  to  coordinate  assistance  for 
us  in  dealing  with  the  ilarls  situation  during 
the  next  30  days.  We  r  squire  someone  to  be- 
come fully  informed  ibout  this  matter  to 
whom  we  can  refer  ou  aide  Inquiry  about  It 
from  financial  institut:  ons,  etc.  We  also  need 
to  be  sure  that  there  s  the  most  rapid  and 
sustained  follow-throu  jh  in  several  parts  of 
SBA  in  Washington  aid  in  San  Francisco, 
without  the  need  for  «  peated  clearances  and 
reviews  by  several  s«ts  of  attorneys  and 
supervisors. 

3.  From  the  Investment  Division:  imme- 
diate approval  of  the  t  dditional  overllne  in- 
vestment we  have  had  to  make  since  March 
15  (approximately  $60p,000)  and  approval  of 
a  further  overllne  invefctment,  not  to  exceed 
$500,000. 

4.  From  SBA's  Financial  Assistance  Divi- 
sion (and  probably  the  Size  Standards 
Board):  action  to  facilitate  the  most  rapid 
possible  SBA  guarantes  of  at  least  $360,000 
m  bank  credit  for  the  Paul  Marls  Company. 
We  believe  that  banks  md  factors  are  avail- 
able to  extend  this  cedit  long-term  with 
SBA's  guarantee.  As  ve  understand  it.  the 
following  regulatory  e;;ceptlons  may  be  re- 
quired, for  which  we  hsrewlth  apply: 

a)  Small  business  size  standard:  Paul 
Marls  Company  meets  the  SBTC  size  stand- 
ards; Its  300  present  i  mployees  may,  how- 
ever, exceed  Its  Industry  employment  stand- 
ard as  used  by  SB\  for  its  financial 
assistance  programs.  I  im  by  no  means  sure 
that    the    300-employe!    figure    is    properly 


July  18,  1978 


used:   much  of  the  factory  labor  force  in- 
cluded Is  seasonal.  But  we  do  not  wish  to 
argue  about  this,  or  the  proper  date  to  be 
used  in  making  this  determination.  This  mav 
be  very   material   because   of  a  substantial 
change  between  the  date  of  the  last  certified 
to^o    « ^   ^^t  **"'^   Company    (August   31, 
1972.  November  30,  1972,  February  28    1973 
May  31,  1973  are  all  possible) .  We  ask  you  U, 
find  that  in  this  case,  the  number  of  em- 
ployees it  had  when  we  made  our  investment 
(well  under  150)  two  years  ago  may  be  used 
for  size  standard  determination.   The  com- 
pany makes  and  sells  a  tiny  fraction  of  1  --r 
of  its  Industry's  output. 

.J^Kd!^°^^^  *°  ^*  Qvarantied:  we  believe 
that  this  case  is  meritorious  enough  and 
unique  enough  to  warrant  extending  sub- 
stantially more  than  the  $360,000  normally 
used  by  SBA  as  a  limit,  if  a  legal  basis  can 
be  found  to  do  so.  On  another  regulatory 
aspect,  we  understand  that  SBA  has,  in  the 
past,  where  an  SBIC  has  had  to  take  control 
of  a  small  business,  nevertheless  treated  the 
portfolio  as  a  small  business  since  the  SBIC 
was  clearly  going  to  divest— as  is  Creative 
Capital  here. 

(c)  Amount  to  be  guaranteed:  A  further 
regulatory  complication  may  be  that  SBA 
has  an  outstanding  guarantee  ($200,000)  for 
another  small  business  in  which  Mr.  Banks 
the  new  President  of  Paul  Marls  Company' 
has  an  ownership  interest.  Although  it  is  an- 
ticipated that  he  will  be  a  stockholder  In 
Paul  Marls  Company,  he  presently  is  not  one 
To  the  extent  that  this  affiliation  might 
otherwise  be  a  bar  or  a  limitation  on  the 
amount  to  be  guaranteed  for  Paul  Marls 
Company,  we  ask  SBA  to  waive  it  in  the  in- 
stant case  because  of  its  special  circum- 
stances. 

5.  We  should  like  to  confer  with  SBA's 
procurement  personnel  about  the  possibility 
of  sales  by  the  Company  through  a  Dallas 
Federal  procurement  office  which  we  under- 
stand buys  for  military  post  exchanges 

It  may  well  be  that  regulatory  problems 
must  be  surmounted  here,  too;  we  should 
like  to  find  an  appropriate  basis  for  what  is 
presently  known  as  ihe  Paul  Marls  Company 
to  be  given  treatment  both  as  a  small  busi- 
ness and  a  minority  enterprise,  if  that  is 
feasible.  Our  divestment  plan  offers  the  pros- 
pect that  it  will  ultimately  be  both;  the 
fact  that  it  cannot  qualify  technically  today 
is  an  unavoidable  consequence  of  the  fact 

„V,"h,*1'""J*  '^^^^'^  ownership  and  control 
until  the  Paul  Marls  Company  is  on  its 
feet  and  we  have  recouped  the  bulk  of  our 
Investment. 

It  may  well  be  that  still  other  steps  will  be 
required,  but  these  are  the  most  immediate 
and  most  urgent  ones  of  which  we  know  I 
cannot  emphasize  too  strongly  the  critlcality 
or  rapid  and  favorable  action  with  respect 
to  them.  In  view  of  other  Federal  policies  and 
^l°Vo^^:  1}  ^  '^°^  irrelevant  to  mention 
that  300  jobs  in  San  Francisco,  at  least  70  7r 
or  them  held  by  members  of  economically 
disadvantaged  minorities,  are  at  stake.  And 
It  is  not  Irrelevant  to  mention  that  Paul 
Marls  Company's  new  President  is  (and  was 
r=„,5°  l!,  ^'■°°'^s)  probably  the  highest- 
ranking  black  executive  in  the  apparel  in- 
dustry (not,  of  course,  the  reason  he  was 
chosen) . 

We  stand  ready  as  always  to  submit  addi- 
tional information,  to  meet  Agency  person- 
nel at  your  request,  and  to  facilitate  SBA's 
oeterminatlon  in  every  way  we  can. 
Very  truly  yours, 

Milton  D.  Stewart, 

President. 
Mr.  NELSON.  The  Deputy  Adminis- 
trator apparently  felt  uncomfortable 
with  Mr.  Stewart's  criticism  of  another 
arm  of  the  executive  branch  and  SBA's 
apparent  willingness  to  stand  by  and 
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allow  one  of  its  licensees  to  be  taken  in 
by  actions  of  the  JusUce  Department 
and  responded  by  making  an  unkind  re- 
mark about  Mr.  Stewart.  The  internal 
opimon  of  the  Deputy  Administrator  was 
never  conveyed  to  Mr.  Stewart  and  SBA 
did  in  fact  later  act  to  assist  the  SBIC 
If  such  an  event  were  to  occur  today 
-f^  J^  *^  brought  to  the  attention  of 
the  SmaU  Business  Committee,  the  Dep- 
uty Administrator  and  the  Justice  De- 
partment would  be  caUed  before  the  com- 
mittee. They  would  be  asked  to  explain 
fully  why  it  is  that  one  part  of  the  execu- 
tive branch  passively  stands  by  while 
a  federally  regulated  concern  innocenUy 
funds  a  former  organized  crime  figure 
Senator  Weicker  has  also  been  critical 
of  a  note  that  Mr.  Stewart  forwarded  to 
the  deputy  associate  administrator  for 
investment,  Mr.  James  Phelan.  It  is  rep- 
resented that  it  was  improper  to  call 
upon  Mr.  Phelan  to  ask  if  it  would  be 
appropriate  to  submit  a  letter  to  SBA 
asking  whether  the  SBIC  would  be  able 
to     obtain     additional     leverage     and 
whether  the  regulatory  problems  with  the 
with  S°"^^  ^^°"^  *^^  SBIC's  relationship 
It  escapes  me  how  this  request  could 
be  construed  as   being  improper.  Mr 
Stewart  was  asking  for  no  special  favors 
for  either  himself  or  the  SBIC.  What  Mr 
Stewart  was  attempting  to  do  was  to 
make  certain  that  Creative  would  re- 
main a  licensee  in   good  standing  of 

SB  A. 

By  the  way.  the  letter  was  submitted 
and  SBA  responded  by  saying  the  licensee 
nad  no  cause  for  concern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  included  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Creative  Capttal  Corporation, 

New  York,  N.Y.,  March  4, 1972. 
Urgent:  Request  for  Clarification  of 
Licensee  Status: 
Licensee  No.  02/07-0023 
,„^*?  *  licensee,  also  a  registrant  under  the 
1940  Investment  Act.  plan  on  uninterrupted 
borrowing  from  SBA.  (or  from  others  with  a 
guarantee  by  SBA)  des-jite  the  continuation 
Of  a  private  investigation  by  the  SEC  into 
possible  violations  by  the  Licensees  officers, 
directors  or  other  affiliated  persons  of  the 
SECs  regulations  under  the  Investment  Com- 
pany Act  of  1940,  when : 

1.  The  matters  which  are  the  subject  of 
the  inquiry  occurred  almost  two  years  ago; 

2.  The  SEC  inquiry  has  been  under  way  for 
more  than  a  year  with  no  basis  on  which  to 
forecast  when  or  how  It  will  terminate;  but 
with  the  knowledge  that  it  may  well  involve 
three  or  four  levels  of  Internal  administrative 
review  at  the  SEC  before  a  final  determina- 
tion; 
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3.  The  facts,  to  the  extent  that  they  are  (or 
possibly  can  be)  known  to  the  Licensee  have 
been  disclosed  to  SBA; 

4.  SBA  has.  after  nine  months  of  its  own 
inquiry  (concededly  on  other  regulations  but 
encompassing  the  same  facts)  not  seen  fit  to 
call  the  Licensees  status  into  question; 

5.  With  the  approval  of  the  SBA.  change  of 
control  of  the  Licensee  has  taken  place  since 
the  occurrence  of  the  incidents  which  are  the 
subject  of  the  SECs  investigation- 


6.  With  one  exception,  every  individual 
director,  officer  or  attorney  who  was  a  direc- 
tor and  officer  of  the  licensee  at  the  time  of 
the  matters  which  are  the  subject  of  the  SEC 
hl."^!?  ^f  resigned  or  formally  indicated 
his  intention  to  resign  within  the  next  sixty 
days;  ' 

7.  The  sole  officer  and  director  (the  Licen- 
sees Chief  Executive  and  Chief  OperaUne 
Officer,  who  was  the  Licensee's  Chief  Opera^ 
ing  Officer  at  the  time  of  the  incidents  being 
investigated  by  SEC)  who  was  an  officer  and 
director  at  the  time  of  the  incidents  beinit 
investigated:  ^ 

(a)  has  cooperated  with  both  agencies  in 
every  and  any  conceivable  way  to  facllIUte 
and  speed  their  investigations; 

(b)  has  for  four  years  bent  every  effort  to 
avoid  the  withdrawal  of  private  capital  from 
the  SBIC  program,  first  in  SBIC-NY  and 
then  in  the  present  licensee; 

(c)  has  for  almost  two  years  following  the 
widely  felt  collapse  of  the  Parsons  group  la- 
bored to  protect  the  Ucensee  from  as  many 
unfavorable  consequences  as  possible  and  has 
almost  completed  a  restructuring  of  manage- 
ment—all while  the  instant  investigations 
were  proceeding; 

(d)  has  continued  to  administer  a  port- 
folio acquired  by  three  separate  prior  man- 
agements, and  to  reshape  it  with  new 
Investments; 

(e)  is  perfectly  prepared  to  (and  herewith 
does)  assure  SBA  of  his  readiness  to  resign 
as  an  officer  and  director  at  its  request  at  any 
time  the  SECs  future  actions  make  that  de- 
sirable or  necessary  (reserving  the  right  to 
complete  the  discharge  of  his  responsibUl- 
tles  as  a  consultant  tothe  Licensee). 

B.  The  Incidents  involved  in  the  SEC  in- 
vestigation all  turn  on  (a)  possible  failures  to 
request  prior  SEC  approvals  or  orders,  and 
there  is  every  presumptive  reason  to  believe 
that  they  would  have  been  granted;  or  (b) 
"gray  area  "  questions  of  disclosure  on  which 
honest  differences  of  opinion  are  possible-  (c) 
questions  of  legal  interpretation  and  business 
judgment  on  which  differences  of  opimon 
among  competent  counsel  are  possible-  (d) 
technical  compliance  failures  with  no  ques- 
tionable grounds  for  the  failures. 

9.  The  Ucensees  long-term  ownersiup  re- 
organization to  bring  it  into  full  compliance 
with  the  SBA  regulations  cannot  be  com- 
pleted without  the  affirmative  clarification 
sought.  The  indirect  interest  of  the  Chas« 
Manhattan  Bank,  unintended  by  anyone, 
cannot  be  fully  or  adequately  eliminated 
without  the  affirmative  clarlflcation  sought. 
Its  not  feasible  to  reduce  or  eliminate  the 
ownership  interest  of  the  Bank  of  the  Com- 
monwealth without  it. 

10.  The  Licensee's  ability  to  discharge  its 
responsibility  to  its  stockholders,  to  smaU 
businesses  in  which  it  presently  has  invest- 
ments, and  to  small  businesses  presently  ap- 
plying to  it  for  financing  will  all  be  gravely 
jeopardized  by  the  existence  of  any  doubt  as 
to  its  ability  to  make  full  use  of  SBA-guaran- 
teed  borrowing  power. 

The  Licensee's  urgent  need  for  this  deter- 
mination arises  from  its  investment  position. 
It  has  approximately  $1.7  million  in  its  own 
capital  uninvested,  another  $400,000  of  SBA 
funds  and  a  bank  line  of  short-term  credit  of 
$500,000.  It  has  several  new  Investments  In 
the  final  stages  of  negotiation  which  wiU,  If 
made  require  cash  outlays  of  between  $1  I 
million  and  $1.5  million,  and  firm  commit- 
ments of  at  least  $500,000  in  future  funding, 
probably  within  a  year.  It  will  need  to  invest, 
near  term,  an  estimated  $600,000  to  support 
existing  investments.  We  cannot  prudenUy 
close  these  investments— nor  Uke  a  variety  of 
other  business  steps  we  will  be  glad  to 
detail— without  the  determination  here 
requested. 
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The  foregoing  circumstances,  we  submit, 
warrant  SBA's  determining  administratively 
that  this  Licensee  Is  eligible  to  make  full  and 
unqualified  use  of  Its  borrowing  power,  de- 
spite the  Incompleteness  of  the  SEC's  Inves- 
tigation. We  have  appended  a  brief  state- 
ment of  the  matters  being  studied  by  the 
SEC;  if  there  are  others,  we  do  not  know  of 
them.  Should  we  learn  of  any,  we  will  imme- 
diately notify  SBA. 

We  submit  that  the  determination  we  seek 
may,  in  the  light  of  the  facts,  be  properly 
qualified  In  only  two  ways.  SBA  may.  If  and 
when  made  necessary  by  the  balance  of  the 
SEC's  Inquiry,  seek  the  resignation  or  re- 
moval of  the  one  officer  and  director  still 
with  the  Licensee  who  was  with  the  Li- 
censee at^the  time  of  the  happening  of  the 
matters  under  Inveatlgatlon.  Or  It  may,  on 
the  disclosure  of  facts  not  now  known,  re- 
consider the  determination  here  requested. 
As  a  responsible  (we  believe)  management, 
we  are  not  warranted  In  exposing  the  Li- 
censee to  the  risk  of  Ullquldlty  and  dor- 
mancy. As  a  responsible  (we  believe)  man- 
agement, until  we  have  the  determination  we 
seek,  we  are  not  warranted  In  recruiting 
badly  needed  personnel,  arranging  further 
private  credit  or,  quite  possibly,  continuing 
to  keep  our  stockholders'  assets  at  risk  in  the 
SBIC  program. 

We  can  see  no  possibility  that  any  findings 
made  or  sanctions  Invoked  by  the  SEC  would 
make  the  determination  we  seek  even  retro- 
spectively questionable.  No  matters  at  Issue 
affect  the  Licensee  as  It  Is  presently  con- 
stituted, nor  the  Bank  of  the  Commonwealth 
as  It  Is  presently  constituted.  Only  one  In- 
dividual remains  (of  a  present  full-time 
management  of  four  plus  an  Executive  Com- 
mittee of  five  plus  six  additional  nominees 
for  the  Board  of  Directors — all  shortly  to  be 
submitted  to  stockholders)  who  Is  In  any 
way  involved  In  the  matters  being  Inves- 
tigated. 

It   IS   also   worthy   of  note  that   this  Li- 
censee's  stockholders    have    at   risk    In    the 
Company  more  than  twice  the  private  capital 
required  to  entitle  the  Licensee  to  make  full 
use  of  the  maximum  SBA-guaranteed  bor- 
rowing power.  The  Inability  of  the  SEC  to 
make  a  timely  determination  of  the  matters 
which  It  Is  Investigating  is  hardly  an  ade- 
quate Justification  for  the  SBA's  withholding 
from  stockholders  the  benefits  of  the  guaran- 
teed borrowing  power  to  which  their  Licensee 
should  be  entitled.  We  are  fully  aware  of  the 
fact  that  the  SEC's  staff  is  overworked.  We 
are.    In    no    sense,    directly    or    Indirectly, 
requesting  SBA's  help  to  bringing  the  SEC's 
Investigation  to  a  commiSlSi.  Such  a  request 
would  be  Improper.  We  seek  no  special  treat- 
ment. What  we  are  asking  is  that  the  SBA 
use  its  discretion  reasonably  in  permitting 
this  Licensee  to  get  on  with  Its  proper  task. 
The  determination  we  seek  will  constitute 
no  significant  administrative  precedent  for 
SBA,  nor  any  real  departure  from  Its  own 
prior    practice.    This    Licensee's   ownership, 
control  and  management  have  changed  fun- 
damentally enough  to  warrant  treating  It — 
for  the  purpose  of  the  determination  here 
sought — as  a  different  Licensee  from  the  one 
whose  conduct  continues  to  be  subject  to 
the    SEC's    Investigation.    If    the    changes 
already  reflected  In  the  SBA's  records  do  not 
document  that  statement  to  your  satisfac- 
tion, we  will  be  happy  to  submit  a  further 
listing  of  changes  not  yet  made,  but  Immi- 
nent. 

In  the  event  that  this  recital  (prepared,  I 
should  note,  without  advice  or  participation 
of  Counsel  or  any  other  officer  or  director), 
does  not  state  a  sufficient  basis  for  the  deter- 
mination sought,  we  request  an  Immediate 
conference  to  discuss  with  you  the  conse- 
quences for  the  Licensee  as  I  see  them. 


We  request  yo  ir  Immediate  advice  as  to 
the  determination  we  have  requested. 
Milton  D.  Stewart, 
Chairman  and  President. 


Mr.  NELSON 
eludes  my  briel 
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Mr.  President,  that  con- 
remarks  concerning  the 
conclusions  reached  in  the  minority 
views  in  Executive  Report  95-21.  After 
reviewing  the  h  faring  record  and  putting 
in  context  Mr.  Stewart's  actions  at  the 
time  they  occurred,  I  believe  one  can 
only  conclude  hat  Mr.  Stewart  under- 
took a  herculea  i  task  in  trying  to  protect 
his  shareholder  i  interest. 

It  is  my  julgment,  based  upon  an 
extension  hearing  record,  that  Mr. 
Stewart  is  an  ej  :ceptionally  well  qualified 
appointee  in  ev  !ry  respect. 
•  Mr.  NUNN.  Mr.  President,  I  support 
the  nominatioii  of  Milton  Stewart  to  be 
the  Chief  Couisel  for  Advocacy  in  the 
Small  Business  Administration. 

The  role  of  t  le  Advocacy  Office  in  SBA 
is  potentially  t  le  most  important  in  the 
agency.  Small  pusiness  people  often  feel 
frustrated  whfn  trying  to  make  their 
positions  undelstood  in  the  Federal  Gov- 
ernment. The  Chief  Counsel  for  Advo- 
cacy will  take  the  lead  in  helping  to 
assure  that  tl|e  small  business  position 
on  Government  regulation,  taxes,  pro- 
curement, capital  formation,  paperwork, 
and  the  like  is  brought  to  bear  on  Fed- 
eral policymak  ers  and  legislators. 

I  sincerely  b  jlieve  that  there  is  no  one 
more  singular!  y  qualified  to  assume  this 
responsibility   han  Milton  Stewart. 

In  addition  to  representing  the  views 
of  the  genera  small  business  commu- 
nity, the  Chi  if  Counsel  for  Advocacy 
must  also  be  a  tuned  to  the  special  prob- 
lems of  minoiity  small  business  people 
and  must  repi  jsent  them  in  the  Federal 
Government.  :n  this  area  as  well,  Mr. 
Stewart  is  uni(  uely  qualified. 

At  the  hea]  tags  on  Milton  Stewart's 
nomination,  rheodore  Adams,  Jr.,  a 
f oimder  and  ]  last  head  of  the  National 
Association  <  f  Black  Manufacturers, 
said: 

Milt  Stewart  las  spent  a  lifetime  Involved 
In  the  fight  fo)  civil  rights,  beginning  long 
before  It  was  a  popular  or  fashionable  cause. 
And  he  has  sysi  ematlcally  and  bluntly  stood 
for  the  proposl;lon  that  the  small  bxislness 
community's  z  ilnorlty  and  majority  ele- 
ments must  ne^  er  be  divided. 

Patricia  Jaicobs,  vice  president  and 
chief  administrative  officer  of  the  Amer- 
ican Association  of  MESBIC's.  testified 
that — 

Many  AAMEl  iBIC  members  and  associate 
members  have  been  acquainted  with  Mr. 
Stewart  for  sev  sral  years.  His  small  business 
advocacy  and  lis  work  are  known  and  re- 
spected in  thi  minority  business  commu- 
nity, and.  with  sut  exception,  members  have 
found  him  to  be  a  man  of  diligence,  com- 
petence, and  ca  pabllity. 

Susan  Hagi  t  of  the  National  Associa- 
tion of  Womi  n  Bustaess  Owners  said  at 
the  hearings  on  Mr.  Stewart's  nomina- 
tion that — 

Milt  was  on  i  of  our  few  male  supporters 
when  we  first  started  the  National  Associa- 
tion of  WomeA  Business  Owners.  He  was  at 
many  meeting}  where  he  has  spoken  up  and 
encouraged  S^A  and  other  small  business 
organizations  to  listen  to  women  and  to  In- 


clude us  before  It  vas  really  acceptable  to 
do  that  sort  of  thing. 

What  is  clear  f  r  >m  these  comments  is 
that  Milton  Stewart  has  not  only  actively 
promoted  the  viewi  and  rights  of  mmori- 
ties  and  minority  kmall  business  people, 
but  he  has  also  bsen  invariably  at  the 
forefront  of  all  mo  i^ements  to  do  so. 

Mr.  President,  : ,  therefore,  ask  that 
the  rest  of  the  Sen  ite  join  me  ta  support 
of  Milton  Stewart  to  be  Chief  Counsel 
for  Advocacy  in  the  Small  Business 
Admtaistration.« 

Mr.  ABOUREZK.  Mr.  President,  when 
Congress  enacted;  the  Small  Business 
Act  of  1958,  we  tobk  upon  ourselves  the 
power  and  the  duty  to  insure  a  climate 
ill  which  small  business  can  grow,  pros- 
per, and  remain  |  competitive  with  big 
busmess  in  this  country.  Section  2  of 
the  Small  Busines  Act  thus  states: 

It  Is  the  declared  policy  of  the  Congress 
that  the  Governmant  should  aid,  counsel, 
assist,  and  protect,  iisofar  as  Is  possible,  the 
Interests  of  small  bislness  concerns  in  order 
to  preserve  free  competitive  enterprise. 

Today  the  small  business  community 
is  holdmg  its  ownTin  numbers.  It  repre- 
sents 10.5  millioi  firms  employing  56 
percent  of  Amertca's  working  people. 
The  other  well  kiown  and  widely  doc- 
umented figures  show  small  business  as 
providing  43  perclent  of  the  total  GNP, 
and  48  percent  of  total  business  product. 
While  these  numbers  point  out  the  sig- 
nificance of  small  business  to  the  eco- 
nomic health  of]  the  country,  it  is  a 
sobering  fact  that  many  major  forces 
governing  our  ecinomic  system  present 
an  outlook  for  most  small  businesses 
that  is  by  no  means  bright. 

Congress  increisingly  recognizes  that 
the  small  business  owner  frequently 
loses  out  when  thfc  Government  acts  and 
that  it  has  too  frequently  been  actions 
by  the  Government  that  have  ta  part 
caused  the  small  business  community  to 
become  the  struggling  entity  it  is  today. 
To  remedy  this,  B.  2498  was  passed  m 
1976  to  establish  tvithin  the  Small  Busi- 
ness Administration  an  Office  of  Advo- 
cacy— an  in-hoi^se  representative  to 
speak  before  the  other  agencies  and  de- 
partments of  Government  on  behalf  of 
the  small  busmei  community  that  is  at 
times  so  adversely  affected  by  Govern- 
ment actions.  Small  Business  needs  an 
effective  voice  tojspeak  up  when  the  in- 
terests of  the  small  business  sector  are 
threatened.  Public  Law  94-305  provides 
us  with  this  voicej. 

President  Carter  has  made  the  first 
nomination  to  fulfill  the  post  of  Chief 
Counsel  of  Advocacy  within  the  Small 
Business  Administration.  His  nomtaa- 
tion  was  Milt  Stewart,  a  nomination  I 
am  pleased  to  suOport  on  the  floor  today. 
Congressional  I  intent  in  establishtag 
the  Office  of  Advocacy  is  clear — to  pro- 
vide small  business  with  an  activist 
voice  within  thei  legislative  and  regula- 
tory arena  where  small  business  most 
needs  to  be  represented  effectively.  The 
Chief  Counsel  Df  Advocacy  shall  be 
charged  with  examining  the  role  of  small 
business  in  the  American  economy;  he  or 
she  shall  assess  the  true  effectiveness  of 
existing  Federal  assistance  programs  for 
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small  business;  the  Advocate  determines 
the  impact  of  such  crucial  policies  as 
taxes  and  Government  regulation  on 
small  business;  and  most  Importantly,  in 
my  view,  the  Chief  Counsel  of  Advocacy 
will  recommend  specific  measures  for 
creatmg  an  environment  in  which  all 
businesses  will  have  the  opportunity  to 
compete  effectively  and  expand  to  their 
full  potential. 

Milt  Stewart  has  the  talent,  experi- 
ence, and  commitment  to  small  business 
that  makes  him  an  excellent  choice  for 
this  crucial  position.  His  impressive 
background  in  the  small  business  com- 
munity—too lengthy  to  dwell  on  here— 
gives  him  the  imique  expertise  to  be  able 
to  speak  for  small  business,  to  influence 
the  development  of  programs  beneficial 
to  the  small  busmess  community,  and 
to  speak  out  against  those  policies  which 
wouli  be  detrimental  to  small  business 
What  is  more.  Milt  Stewart  has  the  cour- 
r.ge  to  shake  up  those  in  Government 
who  deserve  to  be  awakened  to  the  needs 
and  problems  of  all  small  business. 

Small  business  needs  a  fighter  like 
Milt  Stewart,  and  I  am  happy  to  sup- 
port his  nomination  to  the  Office  of  Ad- 
vocacy of  the  Small  Business  Adminis- 
tration. Mr.  President,  in  this  regard.  I 
urge  all  my  colleagues  to  do  the  same.* 


COMMITTEE  MEETINGS  DURING 
SENATE   SESSION 

Mr.  ROBERT  C.  B-^RD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous 
consent  request  only? 

Mr.  NELSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  following  sub- 
committees and  committees  may  meet 
today,  and  these  requests  have  been 
cleared  with  the  other  side  of  the  aisle: 
the  Environmental  Pollution  Subcom- 
mittee of  the  Committee  on  Environment 
and  Public  Works;  the  Committee  on  the 
Judiciary,  to  meet  until  1  p.m.  today  to 
hold  a  markup  session  on  S.  1393.  legis- 
lation dealing  with  the  constitutional 
rights  of  the  institutionalized,  and  S. 
1185,  a  bill  to  regulate  interstate  com- 
merce with  reference  to  parimutuel  wa- 
gering on  horse  racing;  and  the  Subcom- 
mittee on  Health  and  Scientiflc  Research 
of  the  Committee  on  Human  Resources 

The  PRESIDING  OFFICER  (Mr 
Hathaway).  As  in  legislative  session, 
without  objection,  it  is  so  ordered. 


SMALL  BUSINESS  ADMINISTRATION 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  Milton 
D.  Stewart  to  be  Chief  Counsel  for  Ad- 
vocacy. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  I 
IJiank  the  Chair,  and  I  thank  my  friend 
me  distinguished  chairman  of  the  Small 
Business  Committee,  for  giving  me  this 
opportunity  to  speak  to  a  matter  which 
Is  of  very  considerable  import  to  me. 

Mr.  President,  I  congratulate  the 
President  for  nominating  my  old  and 
dear  friend  and  fellow  New  Yorker  Mil- 
ton Stewart,  for  the  position  of  Chief 
Counsel  for  Advocacy  of  the  Small  Busi- 


ness Administration.  No  better  choice 
could  have  been  made.  I  wholeheartedly 
and  enthusiastically  commend  him  to 
my  colleagues  for  confirmation.  It  is  with 
a  thorough  knowledge  of  Milton's  truly 
remarkable  abilities  that  I  speak,  for  we 
served  together  for  4  years  in  Albany 
durmg  Governor  Harriman's  adminis- 
tration. 

The  Select  Committee  on  Small  Busi- 
ness, and  particularly  its  distinguished 
chairman.  (Mr.  Nelson),  deserve  high 
praise  for  the  diligence  and  fairness  with 
which  they  considered  Mr.  Stewart.  As 
Senator  Nelson  writes,  not  only  Mr. 
Stewart's  background  but  also  his  per- 
sonal mtegrity  withstood  the  closest 
scrutiny.  This  comes  as  no  surprise. 

It  is  particularly  appropriate  that  this 
position  within  the  Small  Business  Ad- 
mmistration    be    graced    with    a    New 
Yorker,  for  no  State  has  a  larger  num- 
ber of  small  businesses  than  we  do  fully 
over  a  million.   But  what  makes  this 
happy  union  even  more  promising  is  the 
widespread    national    support    for    Mr 
Stewart.  The  National  Federation  of  In- 
dependent Business  says  he  has  enthusi- 
asm, stamina,  and  drive.  The  National 
Small  Business  Association  praises  his 
insight  and  courage.  "Unselfish  dedica- 
tion," says  the  National  Association  of 
Small  Business  Investment  Companies 
"makes  him  the  ideal  person  for  this 
job."  The  Council  of  Small  and  Inde- 
pendent Business  Associations  proclaims 
him  "absolutely  the  right  man."  In  the 
same   way.   messages  of  support  have 
poured  out  from  all  parts  of  my  State— 
from  New  York  City.  Buffalo,  Syracuse 
Ithaca,  Rochester,  and  Albany. 

In  our  friendship  of  a  quarter  century 
few  thtags  have  impressed  me  more 
about  MUton  Stewart  than  his  intelU- 
gence  and  above  aU  his  utter  tirelessness. 
Much  of  his  seemingly  endless  energy 
has  already  been  spent  in  the  advocacy 
and  development  of  small  busmesses  If 
It  is  true  that  they  have  never  had  an 
adequate  voice  in  the  Federal  Govern- 
ment, never  have  the  signs  for  such  a 
voice  been  more  auspicious  than  they  are 
today. 

We  have  here  a  man  who  sees  the  goal 
for  small  business  not  in  a  limited  or 
parochial  way.  but  as  an  aspect  of  public 
philosophy.  He  toils  as  a  matter  of  prin- 
ciple, as  a  matter  of  interest.  We  have 
here  a  perfect  match  of  man  and  task 

Mr.  President,  as  I  menUoned  I  have 
known  the  nominee  before  us,  Mr.  Mil- 
ton D.  Stewart,  for  a  quarter  century 
I  have  been  involved  with  him  in  party 
politics,  in  the  nominating  procedures 
of  our  own  party,  the  Democratic  Party 
of  New  York  State.  I  have  been  mvolved 
with  him  in  the  government  of  the  State 
of  New  York.  I  think  it  is  not  inappro- 
priate to  speak  a  moment  to  the  ques- 
tion of  his  performance  in  government. 
This  will  be,  in  some  ways,  a  personal 
testament. 

The  distinguished  chairman  spoke  to 
the  question  of  the  tategrity  of  MUton 
Stewart.  He  said  he  would  not  contest 
the  possibility  that  Mr.  Stewart  had 
made  a  mistake  in  judgment  at  some 
point  m  a  long  career,  and  I  would  not 
wish  to  enter  any  very  strong  view  of 
my  own  about  whether  his  judgment 
had  been  perfect  on  every  matter.  But 
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I  would  like  to  speak  to  the  chairman's 
point  about  integrity,  because  it  surely 
is  one  of  the  marks  of  the  business  world 
that  although  a  certain  portion  of  its 
activities  are  based  upon  contractual  ob- 
ligations that  are  enforceable  in  the 
courts  and  reviewable  by  the  SEC  and 
similar  regulatory  bodies,  the  largest 
and  stagularly  important  mgredient  in 
business  relationships  is  trust. 

Trust  derives  from  a  sense  of  the  in- 
tegrity of  those  with  whom  one  is  doing 
busmess.  I  think  it  is  the  universal  testi- 
mony of  the  small  busmess  community 
that  Milton  Stewart  has  been  a  man  of 
perfect  trust  and  complete  integrity.  No 
one  has  questioned  that. 

I  would  like  to  speak  to  the  firet  years 
m  which  I  knew  him,  first  as  an  associ- 
ate of  Franklm  D.  Roosevelt.  Jr.,  then 
a  Representative  from  the  State  of  New 
York,  as  a  member  of  the  Bureau  of  the 
Budget,  and  as  an  associate  of  President 
Truman's  who  was  very  much  involved 
m  the  President's  Committee  on  Civil 
Rights  in  1947. 

My  first  extensive  experience  with 
him  was  when  he  was  Executive  Assist- 
ant Counsel  to  Governor  Averell  Harri- 
man  of  New  York,  beginning  in  1954  and 
extending  for  a  full  4  years  after  that. 
I  was  then  an  assistant  to  the  Secre- 
tary of  the  State  of  New  York,  as  was 
my  wife,  and  we  were  part  of  a  small 
official  family  m  Albany,  caught  up  in 
the  affairs  of  a  large  State  and  a  singu- 
larly important  Governor. 

Those  were  circumstances  in  which 
we  came  to  know  one  another  well.  I 
particularly  think  I  came  to  know  Milton 
Stewart  because  of  his  knowledge,  among 
other  things,  as  the  man  responsible  for 
helping  to  select  those  persons  app<Hnted 
directly  by  the  Governor  to  public  offi- 
ces, places  of  public  trust.  Subsequently, 
with  James  Q.  Wilson,  I  published  an  ar- 
ticle in  the  American  Political  Science 
Review,  in  effect,  upon  Mr.  Stewart's 
stewardship  of  this  position  in  the  State 
of  New  York. 

It  was  a  remarkable  thing  in  the  nor- 
mal life  of  politics,  this  clamor  for  place, 
this  quest  for  position  and  privilege 
and  favor.  It  was  intense,  it  was  fervid, 
it  was  partisan,  it  was  particularistic, 
and  it  was  all  the  more  so  in  a  party 
such  as  ours  which  had  then  been  out  of 
office  during  the  long  and  distinguished 
administration  of  Thomas  E.  Dewey. 

So  the  temptation  to  be  lax,  the  temp- 
tation not  to  examine  the  qualifications 
of  an  individual  carefully,  the  tempta- 
tion to  look  to  general  distributionist 
policies  as  against  honestly  judging  the 
capacity  of  the  individual  involved  and 
his  trustworthiness,  was  extraordinary. 
That  Mr.  Stewart  resisted  those  tempta- 
tions is  the  very  mark  of  integrity.  I 
have  never  seen  that  function  carried 
out  so  rigorously  or  so  well.  Not  rigidly, 
Mr.  President.  Not  rigidly,  but  rigor- 
ously. 

Milton  D.  Stewart  was  a  man  fully 
conversant  with  the  capacity  for  error 
in  his  fellow  man.  He  was  fully  sensi- 
tive to  the  needs  for  representativeness 
in  the  public  service,  both  geographic 
and  ethnic,  both  racial  and  religious. 

He  celebrated  the  democratic  process 
and  rejoiced  in  it,  but,  in  the  end,  in- 
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sisted  on  integrity  and  competence  in 
persons  given  a  public  trust.  He  set  his 
own  standard  for  others. 

I  say  it  was  a  superb  standard,  a  stand- 
ard which  will  bear  scrutiny  now  in  a 
form  and  perspective  that  is  not  all  that 
easily  available. 

It  is  now  20  years  since  that  adminis- 
tration ended  and  of  most  of  the  men 
appointed  with  him,  some  are  still  in 
office,  others  are  just  leaving.  To  my 
knowledge,  Mr.  President,  not  one  of  the 
persons  who  passed  his  scrutiny  has  ever 
betrayed  his  confidence  or  misplaced  his 
trust. 

This  is  a  test  of  a  man.  How  a  man 
judges  others  when  they  are  to  discharge 
a  public  trust  tests  him.  He  did  it  well. 
I  would  say  he  did  it  superbly. 

I  would  ask,  does  it  not  matter  that 
a  public  trust  has  been  so  well  performed 
early  in  a  man's  career? 

I  think,  of  course,  it  does.  I  am  not 
suggesting  to  my  friend  and  neighbor 
from  Connecticut  that  he  should  not 
have  raised  the  matters  that  concern 
him,  but  I  have  offered  my  response. 

Mr.  President,  I  will  add  just  a  few 
remarks  about  Mr.  Stewart's  subsequent 
years.  Upon  leaving  the  administration, 
he  engaged  himself  in  the  activities  of 
the  Small  Business  Investment  Corpora- 
tion as  an  attorney,  as  a  person  whose 
singular  interest  was  bringing  people  to- 
gether and  growing  relationships  in  the 
world. 

Of  this  we  have  an  experience  of  some 
two  decades.  I  would  underscore  again 
the  capacity  for  trust,  the  quaUty  of  in- 
tegrity, that  shine  through  the  testa- 
ments that  we  have  received  to  his  per- 
formance in  these  two  decades. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  both 
the  distinguished  chairman's  splendid 
letter  recommending  Mr.  Stewart's  con- 
firmation and  a  series  of  letters  which 
I  have  received  from  small  business  or- 
ganizations in  the  State  of  New  York. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
Selxct  COMMrmx  on  Small  Btjsiness, 

Washington.  D.C..  July  12. 1978. 
Deab  Colleague:  It  Is  expected  that  the 
Senate  will  consider  the  nomination  of  Mil- 
ton D.  Stewart  for  the  position  of  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
Administration . 

The  newly-created  statutory  position  of 
Chief  Counsel  for  Advocacy  Is  of  critical  im- 
portance to  the  health  and  welfare  of  the 
smaU  biislness  community.  The  Senate 
should  be  particularly  concerned  that  the 
most  able  candidate  is  nominated  for  the 
position  and,  once  nominated,  is  a  person 
who  will  command  the  highest  public  re- 
spect. The  members  of  the  Small  Business 
Committee  were  mindful  of  these  concerns 
and  therefwe  undertook  a  careful  review  of 
Mr.  Stewart's  backgound  and  quallQcatlons 
for  the  position  of  Chief  Counsel  for  Advo- 
cacy In  two  full  days  of  hearings. 

During  the  course  of  the  confirmation 
bearings,  the  Committee  carefully  examined 
an  administrative  Securities  and  Exchange 
Commission  proceeding  involving  among 
others,  the  nominee.  Expert  witnesses 
thoroughly  conversant  and  familiar  with  the 
SEC  matter  appeared  before  the  Commit- 
tee. The  central  issue  involved  in  the  SEC 
proceeding  was  whether  Mr.  Stewart,  as  Presi- 
dent, fulfilled  hla  fiduciary  responsibilities 
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to  the  shareholdf  rs  of  Creative  Capital  Cor- 
poration, a  publl:  ly-held  small  business  In- 
vestment compan  f  which  was  subject  to  the 
Investment  Comjiany  Act  of  1940.  The  fidu- 
ciary responsibility  issue  was  not  resolved 
because  the  SECl  proceedings  were  termi- 
nated by  a  conser  t  agreement.  The  Commit- 
tee members  th«refore  believed  it  Incum- 
bent upon  them  to  undertake  an  exhaus- 
tive de  novo  revl«  w  of  the  SEC  Investigation 
and  proceedings.  All  Interested  and  knowl- 
edgeable parties  i  Eimiliar  with  the  SEC  mat- 
ter were  queried. 

As  a  result  of  t&e  Committee's  painstaking 
Investigation  and  hearings,  eight  of  the  nine 
Senators  serving  on  the  Committee  con- 
cluded that  Mr.  a  tewart  throughout  his  ten- 


ure as  President 
interest    of    his 


lad  in  mind  only  the  best 
share-holders.    His    overall 


Casey,  Chairman   of   the 
the  proceedings  were  Inl- 
afirmed  the  Judgment  of  the 
1  lembers  when  he  wrote  the 


app  slntment. 


th  J 


noml  lated 


clei  .r 


tie 


enorm  )us 

fa  ce 


ai  id 


finds 


Over    125 
Committee's  Inqliiry 
behalf   of   themselves 
small  business 
iliar  with  Mr.  Stajtvart 
in  the  past  on 
single    small 
slightest 

art's  qualifications 
personal    integr: 
was  that  the  petition 
Advocacy  was  tailor 


;  reservat  Ion 


record  was  good.  1  othlng  was  disclosed  In  the 
hearings  that  ihallenged  Mr.  Stewart's 
honesty  or  personlil  integrity. 

In  short,  the  $EC  matter  in  no  way  re- 
flects upon  Mr.  Stewart's  ability  or  capac- 
ity to  serve  in  th^  position  to  which  he  has 
been  nominated. 

Mr.   William  J 
SEC  at  the  time 
tlated  in  1971, 
eight  committee 
following : 

I  believe  that 
an  excellent 
no  one  more  suited 
terests  for  this 

My  conviction 
ably  suited  to 
Carter  has 
read  the  memoratid 
ommendlng    that 
Stewart  be  settlee 
by  counsel  who 
ceeding.  It  is 
no  way  responsldle 
at  which  the  SEC 

...  In  my  Ju 
not  at  all  clear 
in  no  way  reflecte|l 
and  should  not 
experience  and 

Another    form^* 
served  during 
tton,  Mr.  James 
he  said: 

The  Commissloh 
in  my  view,  upon 
of,  first  the  staff 
slon  Itself.  I  WOT  Id 
Ignore   that  dec^ion 
Mr.  Stewart's 
of  his  background 
rlence    with,    am  I 
Small  Business 
with   the 
business  must 
equipped  to  seek 

In  the  commiftee 
sponsibillty   of 
vocacy  is  first 
an   ombudsman 
constituency 
he  surely  would 
possible  to  carry 
mission.  The 
views    of    all 
spokespersons 
these  qualifications 


i'resident  Carter  has  made 
I   can   think  of 
by  background  and  in- 
iiAportant  post. 

:hat  Mr.  Stewart  is  admlr- 
post  for  which  President 
him  has  led  me   to 
um  of  the  SEC  staff  rec- 
the    actions    against    Mr. 
as  well  as  papers  prepared 
represented  him  in  that  pro- 
that  Mr.  Stewart  was  in 
for  the  Parsons  debacle 
action  was  aimed, 
dement,  these  violations  were 
were  technical  in  nature, 
on  Mr.  Stewart's  integrity 
nfcw  deprive  the  public  of  his 
^Jility. 

SEC    commissioner    who 
Eisenhower  Admlnlstra- 
Sfrgent,  also  concurred  when 


s  decision  was  predicated, 
the  total  lack  of  Judgment 
and  then  of  the  Commis- 
urge  this  Committee  to 
totally   in   appraising 
qualifications  by  reason 
his  long  and  active  expe- 
hls    total    dedication    to, 
e  is  thoroughly  conversant 
problems   which   small 
today  and  is  thoroughly 
positive  solutions  thereto, 
s  view,  the  primary  re- 
1  he   Chief   Counsel   for   Ad- 
foremost  to  function  as 
for   small   business.   If   the 
the  nominee  lacking,  then 
find  it  difficult,  If  not  im- 
out  his  statutory  advocacy 
Colnmittee  thus  solicited  the 
1  lentlfiable    small    business 
t(    see    if   Mr.   Stewart   filled 


and  that  no  one  is 
to  serve  in  such  a 

All  living  former 
Democrat  and 
mittee  that  they  wer^ 
the  nominee  and 
endorsed  Mr.  Stewart 
aware  of  any  other 
ness  nominee  ever 
bi-partisan   support 
that  matter    since 
1953  the  Committee 
an  outpouring  of 
Would  serve  in  the 

I    urge    you    to 
Sketch  beginning  on 
tions  appearing  on 
enclosed  Executive 
dent  that  after  doln^ 
that  Mr.  Stewart's 
vate  service  on  behal ' 
the    last   several 
standingly  qualified 
for  the  country's 
women. 

Sincerely, 


July  18,  1978 

mbre  eminently  qualified 


individuals    responded    to    the 

.  These  people  spoke  on 

and    their   respective 

organizations.  All  were  fam- 

and  had  dealt  with  him 

I  mall  business  issues.  Not  a 

person    voiced    the 

with  regard  to  Mr.  Stew- 

for  the  position  or  his 

The    common    response 

of  Chief  Counsel  for 

-made   for  Mr.   Stewart 


b;  isiness 


c{  paclty. 
'  SI  lA  Administrators,  both 
Repub  lean,  advised  the  Com- 
well  acquainted  with 
they  too  vigorously 
The  Committee  is  un- 
#residential  small  bust- 
r  scelving  such  a  strong 
and   endorsement.   For 
creation  of  SBA  in 
never  witnessed  such 
supbort  for  a  nominee  who 
s  nail  business  arena, 
rejvlew    the    Biographical 
page  2  and  those  sec- 
iges  7,  8,  and  9  of  the 
Report  95-21.  I  am  confi- 
so  you  will  conclude 
refcord  of  public  and  prl- 
of  small  business  over 
makes   him    out- 
serve  as  a  spokesmen 
si^all  business   men   and 


thit 


tie 
has  : 


dec  ades 

lO 


'  Cap  tal 


Pre  ildent 


M&T 

Buffak) 

Hon.  OAYLORD  NELSOh 

Chairman,     Select 

Business.   V.S.   Seiiate 

Dear   Mr.   Chairman 
note    that    the 
Milton    Stewart   for 
Counsel  for  Advocacy 

I  cannot  think  of 
for  this  post.  If  you 
background  you  will 
the  major  portion  ol 
rectly  with  small 
sociates  concerned 
companies.  He  will 
of  related  experience 

I    became    acquaii^ted 
through  his  work 
has  always  impresse<l 
knowledge  of  the 
and  I  consider  him 
formed  spokesmen 
man. 

I  believe  that  by 
you  and  your  Comml 
Ing  to  the  cause  of 
he  will  be  confirmed 

Yours  very  tru  y, 


w  th 
b  ing 


b) 


Small 
Syracus r 
Hon.  Daniel  P.  Moyn  ihan 
Member  of  the  Senatf, 
Washington  D.C 

Dear  Senator  Mo^nihan 
1974  Public  Law  93-; 
among   other   thing^, 
of  Chief  Counsel 
Small  Bttsiness  Admihistratlon 

Congress  has  continued 
will  and  mandate 
Administration    shottld 
activist  and  a{ 
behalf  of  small  businjess. 

The  Senate  Small 
firmatlon  hearing  is 
1978.  The  members 
Small   and   Independent 
tions)  heartily  endorse 
Milton   Stewart   for 
Counsel  for  Advocac; ' 

We  strongly  urge 
business,  to  support 
tlon  for  this  position , 
Sincerely, 


Chairman.  Li  gislative 


Gatlord  Nelson, 

Chairm-an. 


Corporation, 
N.Y..  March  8, 1978. 

'ilommittee     on     Small 

Washington,   D.C. 

It   is  gratifying   to 

has    nominated 

the   position    of   Chief 

at  the  SBA. 

anyone  more  qualified 

'  viU  check  Mr.  Stewart's 

find  that  he  has  spent 

his  career  working  di- 

C(^mpanie6   and   with   as- 

the  welfare  of  small 

to  the  Job  a  wealth 

possessed  by  few  people. 

with    Mr.    Stewart 

the  SBIC  Industry.  He 

me  with  his  depth  of 

prcjblems  of  small  business 

be  one  of  the  most  in- 

the  small  business- 


lor 


confirming  Milt  Stewart 
tee  would  be  contribut- 
small  business.  I  hope 

I  [uickly. 


AROLD  M.  Small, 

President. 


Business  Council, 
N.Y.,  March  29. 1978. 


On  August  23, 

;  86  was  aoproved,  which 

established   an   Office 

Advocacy  within  the 


to  reemphaslze  its 

the  Small  Business 

conduct    a    specific 

advocacy  program  on 
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business  Committee  con- 
scheduled  for  April  14, 
of  COSIBA   (Council  ol 
Business   Assocla- 
the  nomination  of  P. 
the    position   of   Chief 

you  on  behalf  of  small 
Mr.  Stewart's  confirma- 


Pl  iilip  1 


D.  Anderson, 
Committee, 
£nall  Business  Council. 
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Mailcram  Service  Center, 

Middletown,  Va. 
Sen.  Daniel  P.  Motniran, 
Senate  Office  Building, 
Washington,  D.C. 

The  Long  Island  Association  (LIA)  strong- 
ly and  enthusiastically  endorses  the  nomina- 
tion of  Milton  D.  Stewart  to  be  the  chief 
counsel  for  advocacy  of  the  Small  Business 
Administration. 

Mr.  Stewart  would  bring  to  these  respon- 
sibilities a  background  and  experience  which 
would  uniquely  qualify  him  to  present  the 
viewpoint  of  the  small  business  community 
in  Issues  which  will  come  before  you  for 
consideration,  his  Involvemefat,  Interest  and 
experience  in  small  business  matters  Include 
serving  in  positions  of  responsibility  with  a 
number  of  small  business  organizations  such 
as  the  National  Small  Business  Association 
as  president,  with  government  as  an  official 
of  the  Small  Defense  Plans  Administration 
and  as  staff  economist  for  the  Senate  Small 
Business  Conunlttee,  as  a  small  business  ex- 
ecutive heading  his  own  enterprise  as  well  as 
a  small  business  investment  company,  as  a 
lawyer  both  in  the  Federal  and  State  govern- 
ments and  In  private  practice,  and  in  the 
investment  field  with  one  of  the  leading 
investment  firms. 

In  short,  his  varied  and  diverse  experience 
makes  Mr.  Stewart  one  of  the  most  articulate 
advocates  on  the  role  of  small  business  in 
the  Nation  today. 

We  urge  your  vote  for  his  appointment 
when  his  nomination  comes  before  you  for 
confirmation. 

Submitted  on  behalf  of  the  Long  Island 
Association. 

Robert  V.  Cox, 
Executive  Vice  President. 

Small  Business  Council  of  Syracuse, 

Syracuse,  N.Y..  March  29,  1978. 
Hon.  Daniel  P.  Moynihan, 
Member  of  the  Senate, 
Washington,  D.C. 

Dear  Senator  Moynihan:  The  members  of 
the  New  York  State  Association  of  Small 
Business  Councils  strongly  endorse  the  nom- 
ination of  P.  Milton  Stewart  for  the  position 
of  Chief  Counsel  for  Advocacy  for  the  Small 
Business  Administration. 

The    Senate    Small    Business    Committee 
confirmation     hearing     is     scheduled     for 
April  14,  1978  and  on  behalf  of  small  busi- 
ness we  urge  you  to  support  Mr.  Stewart's 
confirmation. 
Sincerely, 
Small  Business  Council,   Greater  Syra- 
cuse   Chamber    of    Commerce;    Small 
Business  Council,  Long  Island  Associ- 
ation   of    Commerce    and    Industry; 
Small  Business  Council,  Buffalo  Area 
Chamber  of  Commerce:    Small   Busi- 
ness  Council,   Rochester   Chamber  of 
Commerce;    Small    Business    Council, 
Tompkins  County  Chamber  of  Com- 
merce;   and   Small   Business   Council, 
Orange    County    Chamber    of    Com- 
merce. 

David  B.  Weatherup. 

Chairman. 

Mailcram  Service  Center, 

Middletown,    Va. 
Senator  Daniel  Patrick  Moynihan. 
Washington,  D.C. 

Long  Island  Association  of  Commerce  and 
Industry  strongly  urges  you  to  support  the 
confirmation  of  Milton  D.  Stewart  for  the 
position  of  Chief  Council  for  Advocacy  at 
the  Small  Business  Administration. 

As  a  New  Yorker  Mr.  Stewart  has  been 
known  to  us  for  many  years  as  an  active 
dedicated  and  forceful  advocate  for  the  in- 
terest of  small  business.  He  is  a  person  of 
competence  and  Integrity.  His  appointment 


will  be  a  milestone  In  the  Government's  ef- 
forts to  assist  the  Nation's  mlUlons  of  small 
businesses. 

Patrick  J.  Iannotta, 
Chairman,  Small  Business  Council. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

I  would  like  to  simply  read  a  passage 
or  two  from  several  of  the  letters. 

The  Small  Business  Council  of  the 
Greater  Syracuse  Chamber  of  Commerce 
writes  to  heartily  endorse  the  nomina- 
tion of  Milton  Stewart  for  the  position 
and  urges  us  on  behalf  of  small  business 
to  support  Mr.  Stewart's  confirmation. 

I  would  remind  the  Chair  and  the  Sen- 
ate that  the  State  of  New  York  has  the 
largest  number  of  small  businesses  of 
any  State  in  the  Union.  It  has  been  a 
characteristic  of  our  economy  in  our 
great  cities,  in  particular,  tliat  enter- 
prises begin  in  a  small  way  and  grow  up 
to  a  vital  corporate  life. 

We  are  not  a  State  with  one,  two,  or 
three  major  industries.  What  we  find  in 
our  economy  is  over  1  million  small  busi- 
nesses. That  is  an  astounding  number. 

The  executive  vice  president  of  the 
Long  Island  Association  cables  to 
strongly  and  enthusiastically  endorse  the 
nomination  of  Milton  Stewart.  Mr.  Rob- 
ert V.  Cox  writes: 

Mr.  Stewart  would  bring  to  these  responsi- 
bilities a  background  and  experience  which 
would  uniquely  qualify  him  to  present  the 
viewpoint  of  the  small  business  community 
in  Issues  which  will  come  before  you  for 
consideration.  His  Involvement.  Interest  and 
experience  In  small  business  matters  Include 
serving  in  positions  of  responsibility  with  a 
number  of  small  business  organizations  such 
as  the  National  Small  Business  Association 
as  president,  with  Government  as  an  official 
of  the  Small  Defense  Plans  Administration 
and  as  staff  economist  for  the  Senate  Small 
Business  Committee. 

The  New  York  State  Association  of 
Small  Business  Councils  writes  to  ex- 
press its  strong  support  of  this  nomina- 
tion. This  association  includes  Roches- 
ter, Syracuse,  Buffalo,  Long  Island,  Or- 
ange County,  Tompkins  County,  and 
others. 

Mr.  Patrick  J.  Iannotta,  chairman  of 
the  Small  Business  Council  of  the  Long 
Island  Association  of  Commerce  and  In- 
dustry, writes  a  particularly  strong  and 
personal  endorsement. 

Mr.  Harold  M.  Small,  president  of  the 
M&T  Capital  Corp.  in  Buffalo,  writes 
that  no  one  is  more  qualified  for  this  post 
than  Mr.  Stewart. 

Mr.  President,  I  do  not  wish  to  prevent 
others  from  speaking  who  wish  to  do  so. 
I  see  the  distinguished  Senator  from 
New  Hampshire  has  risen. 

Mr.  McINTYRE.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  the  nom- 
ination of  Milton  Stewart  as  chief  coun- 
sel for  advocacy  of  the  Small  Business 
Administration.  My  support  is  based, 
first,  on  my  knowledge  of  the  leadership 
and  exhaustive  work  by  Milton  Stewart 
on  behalf  of  small  business;  and  second 
on  my  own  awareness,  based  on  commit- 
tee work  and  hearings,  of  the  need  for  a 
purposefully  functioning  office  of  chief 
counsel  for  advocacy  in  the  Small  Busi- 
ness Administration. 

Over  the  last  several  years,  I  have  had 


numerous  opportimities  to  work  with 
this  man  in  areas  of  common  interest, 
including  research  companies,  develop- 
ment and  high  technology  companies, 
and  energy-related  matters  with  Kman 
businesses.  Throughout  that  time.  BCilt 
Stewart  has  impressed  me  with  his 
knowledge  and  ability  as  well  as  his  en- 
thusiasm and  capacity  to  inspire  otbera. 

Mr.  President,  Milton  Stewart  will 
bring  a  wealth  of  talent  to  a  position  in 
Government  which  I  firmly  believe  will 
become  the  most  important  nonelected 
position  in  Washington  affecting  smtM 
business.  Since  leaving  State  government 
over  20  years  ago,  he  has  chosen  to  de- 
vote himself  almost  wholly  to  the  de- 
velopment of  small  business,  not  simply 
as  a  business  adventure  in  which  he. 
himself,  has  been  involved,  but  as  an 
aspect  of  public  philosophy  to  which  he 
has  committed  a  very  large  portion  of 
his  working  life.  He  has  done  this  as  a 
matter  of  principle  as  well  as  a  matter 
of  interest.  His  constant  objective  has 
always  been  to  achieve  major  break- 
tliroughs  for  small  businesses  and  a 
strong  small  business  sector. 

In  pursuing  these  goals,  Milton  Stew- 
art has  established  for  himself  an  im- 
pressive background.  He  has  been  in- 
volved with  small  business  investment 
companies,  with  small  business  organiza- 
tions, and  has  served  as  director  and/or 
counsel  to  a  number  of  small  companies 
and  venture  capital  groups. 

Milton  Stewart's  background  is  also 
widely  varied.  He  is  a  lawyer,  formerly 
a  practicing  partner  in  a  New  York  law 
lirm.  With  respect  to  more  tecimical 
aspects  of  his  qualifications,  he  has  an 
outstanding  background  in  research,  and 
his  research  on  small  business  develop- 
ment is  highly  regarded  in  the  trade.  In 
Government,  he  has  held  staff  positions 
in  both  the  House  and  the  Senate  and 
has  also  worked  in  the  executive  branch. 
His  experience  in  business  and  Govern- 
ment combined  with  his  legal  background 
give  him  a  comprehensive  overview  of 
the  problems  of  small  business.  And  he 
is  respected  for  having  the  good  sense  to 
go  after  those  things  that  are  doable  as 
opposed  to  those  which  may  be  admir- 
able but  unattainable. 

Because  of  his  experience  in  Washing- 
ton, he  knew  the  problems  of  small  busi- 
ness were  almost  totally  alien  to  the  bu- 
reaucrat and  most  Members  of  Con- 
gress. Over  a  decade  ago  he  fostered  an 
interest  in  marshaling  and  strengthen- 
ing the  then  rather  anemic  legislative 
forces  in  the  small  busmess  sector.  Dur- 
ing tiis  personal  crusade  of  unification, 
he  rose  to  the  top  office  of  two  of  the 
country's  leading  small  business  associa- 
tions— the  National  Association  of  Small 
Business  Investment  Companies  and  the 
National  Small  Business  Association,  a 
feat  that  has  yet  to  be  duplicated. 

My  support  for  Milton  Stewart  also 
arises  from  my  work  on  the  Small  Busi- 
ness Committee.  Through  the  Subcom- 
mittee on  Government  Regulation  and 
Small  Business  Advocacy,  I  have  held 
several  days  of  hearings  dealing  with  the 
area  of  advocacy.  In  addition  to  the  gen- 
eral topic  of  small  business,  the  hearingt 
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worked  as  an  oversight  on  the  o£Bce  of 
chief  counsel  for  advocacy  and  also  re- 
viewed the  reorganization  of  advocacy. 
The  hearings  clearly  showed  that  advo- 
cacy needed  someone  who  could  relate 
to  small  business,  someone  who  under- 
stood the  needs  and  problems  of  small 
business,  but  most  importantly  they 
showed  the  need  for  someone  with  a 
strong  arm  who  would  stand  up  and  tell 
the  Government  when  they  were  wrong. 

Mr.  President,  small  business  has  never 
had  an  adequate  voice  in  the  Federal 
Government.  When  major  legislative 
proposals  are  made  by  the  President  or 
in  Congress,  very  often  little  or  nothing 
is  ever  known  about  the  proposed  meas- 
ure's impact  on  small  business.  The  small 
business  sector,  therefore,  is  hurt  unin- 
tentionally, in  a  sense.  But  it  is  hurt, 
nevertheless.  National  policies  which  are 
good  for  all  business  are  certainly  neces- 
sary, but  they  are  clearly  not  sufiScient 
for  the  health  of  small  business.  It  must 
also  have  policies  and  administrative 
vehicles  to  meet  its  special  needs. 

In  the  94th  Congress,  the  job  of  Chief 
Counsel  for  Advocacy  was  created  in  the 
Small  Business  Administration  to  pro- 
vide the  now  missing  voice  of  small  busi- 
ness in  the  Federal  decision  process.  The 
Office  of  Advocacy  is  supposed  to  develop 
the  small  business  position  on  important 
legislative  matters  before  Congress.  It  is 
also  supposed  to  represent  the  interests 
of  small  business  within  the  executive 
branch;  to  comment  on  regulatory 
changes  and  Presidential  legislative 
and  policy  proposals.  The  office  is  also 
supposed  to  act  as  liaison  between  the 
small  business  sector  and  the  Federal 
Government  and,  in  this  role,  to  help 
small  business  people  make  better  sense 
of  the  complexities  of  Federal  programs 
and  bureaucracy.  In  addition,  the  office 
is  to  develop  proposals  for  changes  in 
the  policies  and  activities  of  any  agency 
of  the  Federal  Government  which  will 
better  fulfill  the  purposes  of  the  Small 
Business  Act  and  commimicate  such 
proposals  to  the  appropriate  Federal 
agencies. 

I  am  convinced  also  that  an  effective 
and  meaningful  advocacy  program  is 
not  only  dependent  upon  the  ability  and 
dedication  of  the  person  who  heads  it, 
but  upon  the  development  of  a  reliable 
small  business  data  base  within  the 
Small  Business  Administration.  This  po- 
sition is  wholeheartedly  supported  by 
the  small  business  community  with  the 
foremost  advocate  for  a  data  base  for 
small  business  being  Milton  Stewart.  I 
mention  this  to  again  emphasize  this 
man's  leadership  and  awareness  on  key 
issues  involving  small  business  since  now 
both  Congress  and  the  Small  Business 
Administration  have  established  as  a 
primary  objective  the  creation  of  a  data 
base  for  small  business.   - 

Mr.  President,  most  small  business- 
men today  are  fed  up  with  big  govern- 
ment. They  have  had  their  fill  of  rules, 
regulations,  and  paperwork  and  they 
feel  that  interference  and  meddling  in 
the  day-to-day  operation  of  their  busi- 
nesses Is  a  serious  problem  that  must  be 
curtailed  before  it  is  too  late.  Many  small 
businessmen  feel  that  they  have  been 


backed  up  agamst  a  wcdl  and  they  are 
desperately  seeiing  help  wherever  they 
can  find  it.  Ms|ny  of  them  look  to  the 
Small  Business  Administration  for  ag- 
gressive leadership  in  solving  their  prob- 
lems. These  san  e  people  believe  that  ad- 
the  watchword  of  the 
the  Small  Business  Ad- 
ministration has  no  program  that  will 
be  more  important  to  the  small  business 
community.  Thjse  same  people  are  the 
who  have  emphatically 
supported  Milt<^  Stewart  to  head  this 
office. 
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and  the  well-being  of  the  people  they 
employ  as  a  vital  torce  in  our  economy. 
President  Carter,  acting  under  the 
mandate  of  Public  taw  94-305,  appointed 
Mr.  Milton  Stewart  to  fulfill  the  role  of 
chief  coimsel  for  advocacy  of  the  Small 
Business  Administration.  I  am  happy  to 
support  this  nomination  to  this  crucial 
SBA  post.  Milt  Stewart  has  a  wealth  and 
breadth  of  experience  in  the  small  busi- 
ness community  tqat  is  unsurpassed  by 
any  in  Washingtoii  He  has  truly  been  a 
fighter  in  the  trendhes.  He  spent  5  years 
as  the  chief  executwe  officer  of  a  venture 
capital  company,  IQ  years  working  in  the 
financial  community  and  has  intimate 
knowledge  of  how  the  Federal,  State,  and 
local  governments  really  work.  In  all  of 
these  capacities,  he  has  been  concerned 
with  the  formulation,  development,  and 


implementation  of 
structured  by  the 


economic  policy  as 
Government.  He  has 


monitored  its  imilact  on  our  society, 
especially  as  it  affe  :ts  small  business.  In 
addition.  Milt  Stevf  art  has  served  as  the 
president  of  two  national  small  business 
groups,  the  National  Small  Business  As- 
National  Association 
Investment    Com- 
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sociation,  and  the 
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myself  to  the  issue  of  Stewart's  integrity 
and  to  the  issue  of  Stewart's  judgment. 

It  is  not  my  intention  either  to  make 
charges  in  this  Chamber  or  to  speculate 
or  to  editorialize  but  solely  to  cite  the 
record — the  record  as  it  applies  to  the 
issue  of  trust,  to  the  issue  of  integrity, 
and  to  the  issue  of  judgment. 

First  let  me  cite  the  consent  order — 
those  findings  that  Milton  Stewart  him- 
self consented  to,  and  let  me  read  them 
verbatim.  Here  is  the  nominee  about  to 
receive  judgment  from  the  Senate.  Here 
are  the  findings  that  he*  consented  to. 
He  consented  to  findings  of  misconduct 
in  that,  and  I  quote: 

By  reason  of  their  acts  and  practices,  in 
respect  of  the  lease  by  Creative  of  office 
space  at  the  Plaza  described  In  paragraph 
A  of  this  section,  respondents  Comae.  Par- 
sons, Holmes,  KUborne,  Daugherty,  and  Stew- 
art, Individually  and  acting  In  concert, 
willfully  engaged  in,  and  willfully  aided  and 
abetted,  acts  and  practices  constituting  gross 
misconduct  or  gross  abuse  of  trust  or  breach 
of  fiduciary  duty  Involving  personal  miscon- 
duct in  respect  of  Creative  within  the  mean- 
ing of  Section  36  and  36(a)  of  the  1940 
Act. 

During  the  period  from  approximately 
October  1969  to  May  1972.  respondents  Co- 
mac,  Parsons,  Holmes,  Kilborne,  Daughtery 
and  Stewart  willfully  caused,  procured,  in- 
duced, aided  and  abetted  violations  by  Crea- 
tive of  Sections  20(a)  and  34(b)  of  the 
1940  Act  and  Rule  20a-l  thereunder,  in 
that  in  connection  with  the  lease  by  Crea- 
tive of  office  space  at  the  Plaza  described  In 
paragraph  A  of  Section  II  herein,  proxy  sollc- 
itiatlon  materials  and  reports  were  filed 
with  this  Commission  by  Creative  and  mailed 
to  its  shareholders  which  contained  state- 
ments which,  at  the  time  and  in  the  light  of 
the  circumstances  under  which  they  were 
made,  were  untrue  or  false  or  misleading 
with  respect  to  material  facts,  and  omitted 
to  state  material  facts  necessary  in  order 
to  prevent  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they  were 
made,  from  being  materially  false  or  mis- 
leading. 

During  the  period  from  approximately 
September  1970  to  May  1972,  respondents 
Kilborne,  Daughtery  and  Stewart  wUlfuUy 
caused,  procured.  Induced,  aided  and  abetted 
violations  by  Creative  of  Sections  20(a)  and 
34(b)  of  the  1940  Act  and  Rule  20a- 1  there- 
under, in  that  in  connection  with  the  loan 
by  Creative  to  AMHT  described  In  paragraph 
A  of  Section  II  herein,  proxy  solicitation 
materials  and  reports  were  filed  with  this 
Commission  by  Creative  and  mailed  to  its 
shareholders  which  contained  statements 
which,  at  the  time  and  in  the  light  of  the 
circumstances  under  which  they  were  made, 
were  untrue  or  false  or  misleading  with  res- 
pect to  material  facts,  and  omitted  to  state 
material  facts  necessary  in  order  to  pre- 
vent the  statements  made,  in  the  light  of 
the  circumstances  under  which  they  were 
made,  from  being  materially  false  or  mis- 
leading. 

This  is  exhibit  1  in  the  historical  rec- 
ord on  the  issues  of  Mr.  Stewart's  trust 
and  integrity. 

A  second  exhibit  is  the  letter  from 
James  T.  Phelan.  SBA  Deputy  Associate 
Administrator  for  Investment,  which 
concluded  that: 

In  view  of  the  violations  of  the  SBA  Reg- 
ulations and  the  bad  Judgment  used  by 
Creatlve's  management  In  conducting  Its 
affairs,  the  management  of  Creative  Capital 
Corporation  is  hereby  admonished  for  its 
actions  in  these  matters. 


In  response  to  a  request  by  Stewart  for 
SBA  assistance  to  Creative,  the  then 
Acting  SBA  Administrator  wrote  the 
Associate  Administrator  for  Finance  and 
Investment: 

My  inclination  stlU  holds — this  guy  (Stew- 
art) ought  to  be  out  .  .  .  Too  much  lousy 
judgment  and  innuendo  for  me  to  buy 
Creative  as  a  well  run  SBIC. 

Again,  on  the  issue  of  the  SEC  and  Mr. 

Stewart.  I  will  quote  from  the  New  York 
Regional  Office  SEC  Division  of  Enforce- 
ment and  its  memorandum  concerning 
an  offer  of  settlement  by  Mr.  Stewart, 
which  was  rejected  in  connection  with 
the  administrative  proceedings  brought 
against  him  by  the  SEC: 

We  have  never  suggested  that  Stewart  was 
seeking  any  direct  monetary  gain  by  his 
actions.  But  it  is  very  likely  that  he  was 
motivated  by  a  desire  to  Insure  his  positions 
in  Creative,  which  were  controlled  by  the 
principal  wrongdoers  in  the  Parsons  group. 

Quoting  from  the  hearings,  and  I  re- 
mind Senators  this  is  in  my  questioning 
of  the  present  SBA  Administrator  Ver- 
non Weaver: 

Senator  Weickek.  Again.  I  will  remind  you 
that  Mr.  Stewart  was  responsible  for  the 
management  of  Creative.  Thus,  you  are  tell- 
ing me  that  the  SBA  is  now  recommending 
for  one  of  its  top  positions  a  man  who  was 
admonished  for  his  bad  Judgment? 

The  response  of  Mr.  Weaver: 
Mr.  Weaver.  Of  course,  it  is  the  President's 
appointment,  not  mine,  but  it  is  my  personal 
opinion  he  will  do  the  job  from  what  I  know 
of  him. 

To  go  on  in  that  same  hearing: 

Senator  Weicker.  Finally,  in  connection 
with  this  SEC  matter.  I  must  submit  for  the 
record  a  covering  note  and  a  letter  request- 
ing clarification  of  Creatlve's  status  with  the 
SBA  In  Ught  of  the  SEC  investigation. 

The  letter  is  one  on  Creatlve's  letterhead 
and  signed  by  Mr.  Stewart  which  requests  a 
determination  of  whether  Creative  could 
"plan  on  uninterrupted  borrowing"  from  the 
SBA  despite  the  continuation  of  an  SEC 
investigation  Into  the  company. 

The  covering  note  is  also  on  Creative  Capi- 
tal letterhead,  signed  by  Mr.  Stewart,  ad- 
dressed to  James  T.  Phelan.  SBA  Deputy  As- 
sociate Administrator  for  Investment.  The 
note  reads; 

"Dear  Jim:  I  make  only  one  claim  on  our 
friendship.  I  tore  this  off  in  a  rage — please 
read  it  before  receiving  it  officially  or  send- 
ing It  to  anyone  else.  Then  call  me  to  get 
my  OK — After  I  hear  what  you  say  about  its 
appropriateness." 

I  then  turned  to  Mr.  Weaver  and  asked 
Mr.  Weaver: 

Mr.  Weaver,  this  letter,  "making  a  claim" 
on  a  friendship,  was  sent  to  a  high  level  SBA 
official,  was  written  "In  a  rage,"  in  connection 
with  the  serious  matter  of  an  investigation  of 
a  company  and  Its  president  by  the  SEC. 

Do  you  honestly  feel  that  this  Is  the  type  of 
person  who  should  be  serving  in  a  position 
which  Congress  has  deemed  so  important 
that  it  requires  the  Senate  to  approve  the 
person  holding  that  post? 

Do  you  feel  that  this  was  a  proper  request 
whether  in  the  sense  of  making  a  claim  on 
friendship  or  requesting  of  an  official  of  the 
SBA  that  he  give  a  personal  opinion  quite 
aside  from  whatever  the  official  opinion 
might  be  on  the  matter? 

Mr.  Weaves.  Let  me  see  if  I  follow  you.  He 
wroi*  a  letter  addressed  to  this  Individual? 

Senator  Weicker.  Tes:  and  I  will  give  you 
a  copy  of  it. 


Mr.  Weaver.  I  guess  he  asked  blm  to  bold 
the  letter  up  until  he  talks  to  him  on  the 
telephone,  is  that  not  correct? 

Senator  Weicker.  Right.  That  is  while  the 
investigation  was  going  on. 

Mr.  Weaver.  I  do  not  think  it  Is  entirely 
proper,  no,  sir. 

There  you  have  a  response  to  the  issue 
of  trust  put  forth  not  by  Senator 
Weicker  in  the  course  of  this  debate  on 
this  nomination  but  in  the  course  of  the 
man's  career,  but  by  the  SEC,  by  the 
Small  Business  Administration  prior  to 
this  administration,  by  this  administra- 
tion itself  insofar  as  the  Administrator  is 
concerned,  if  not  the  President.  How 
anyone  can  stand  on  the  floor  of  this 
body  and  make  the  claim  that  the  issue 
of  integrity  is  not  up  for  judgment  here, 
or  that  the  issue  of  the  man's  judgment 
does  not  have  to  be  closely  scrutinized 
by  this  body,  is  beyond  me.  As  stated  by 
the  distinguished  Senator  from  Montana, 
the  cause  of  small  business  definitely 
needs  credibility  in  its  champion.  And 
not  just  the  cause  of  small  business,  but 
indeed  the  entire  leadership  of  this  Na- 
tion, needs  a  champion  to  have  the  kind 
of  an  abysmal  record  that  Is  now  before 
us  as  the  basis  for  a  confirmation  is  a 
disgrace  not  only  to  the  administration 
that  proposed  this  man  but  to  each  one 
of  us  who  votes  for  him. 

I  suspect  that  I  will  not  prevail  in  this 
matter.  I  do  not  know.  I  have  rot  done 
any  head  counting.  But  there  are  an 
awful  lot  of  forces  against  the  position 
that  I  have  taken.  But  I  know  my  posi- 
tion to  be  the  correct  one.  Correct,  not 
in  the  sense  of  my  opinion,  but  in  the 
sense  of  the  facts  shown  in  a  record  that 
depicts  self  dealing,  conflict  of  interest, 
lack  of  integrity,  and  lack  of  courage.  All 
of  these  are  qualities  that  are  needed  by 
those  in  small  business  today  and  by 
those  in  Government  today.  >Vnd  that  Is 
the  cause  that  I  plead  to  my  colleague  in 
asking  them  to  reject  this  nomination. 

Mr.  WEICKER.  I  am  prepared,  Mr. 
President,  to  yield  back  the  ranainder 
of  my  time. 

Mr.  NELSON.  I  wonder  if  the  Senator 
would  withhold  that  request? 

Mr.  WEICKER.  I  withhold. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  some  excerpts 
from  the  testimony  in  the  hearing  record 
be  printed  in  the  Record  at  the  appro- 
priate place  with  my  previous  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MILTON  STEWART CHAMPION   OP  BUSINESS 

OPPORTUNITT    POR   AIX   OUR   CITIZENS 

•  Mrs.  HUMPHREY.  Mr.  President,  it 
is  a  special  pleasure  for  me  to  support 
the  President's  nomination  of  Milton  D. 
Stewart  as  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 

Way  back  in  1946  and  1947  when  pub- 
he  support  and  public  activity  for  civil 
rights  took  extraordinary  courage.  Milt 
Stewart  was  one  of  the  young  people  who 
stood  with  Hubert  Humphrey  and 
worked  for  equality  of  entrepreneurial 
opportunity. 

Some  of  the  dozens  of  statements  aa 
Milt  Stewart's  behalf  in  the  record  of  the 
hearings  on  his  nomination  make  plain 
that  his  commitment  to  small  business, 
to  civil  rights  and  to  equality  of  oppor- 
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tunity  run  together  and  have  for  many 
years. 

Here  is  a  quote  from  a  successful  black 
entrepreneur,  formerly  executive  direc- 
tor of  the  National  Association  of  Black 
Manufacturers,  Theodore  Adams  of  Uni- 
fied Industries,  Inc.  in  Virginia: 

Milt  Stewart  has  spent  a  lifetime  Involved 
In  the  flght  for  civil  rights,  beginning  long 
before  it  was  a  popular  or  fashionable  cause. 
And  he  has  systematically  and  bluntly  stood 
for  the  proposition  that  the  small  business 
community's  minority  and  majority  elements 
must  never  be  divided.  That  doesn't  mean 
that  he  and  I  have  always  seen  things  the 
same  way  or  that  we  always  will. 

What  it  does  mean  Is  that  the  only  things 
we  are  going  to  disagree  about  are  details 
and  methods  and  timetables.  Both  of  us  are 
equally  committed  to  the  fullest  and  most 
equal  entrepreneurial  opportunities  possible 
for  all  Americans  .  .  .  There  isn't  anybody 
active  in  the  small  business  community— or 
who  has  been  active  in  it  for  the  last  fifteen 
or  twenty  years — who  doesn't  Icnow  about 
Milt  Stewart.  But  those  of  us  concerned 
about  civil  rights  as  well  as  small  business 
know  Just  how  far  back  on  our  flght  he  goes. 
Just  this  year  the  distinguished  Journalist, 
Robert  J.  Donovan,  published  a  study  of 
President  Truman's  administration  and  I 
would  like  to  quote  a  couple  of  sentences 
from  it.  In  talking  about  President  Truman's 
landmark  speech  on  civil  rights  to  the  NAACP 
at  the  Lincoln  Memorial  on  June  29,  1947, 
Donovan  reports: 

Two  members  of  the  staff  of  the  Commit- 
tee on  Civil  Rights,  Milton  Stewart  and  Rob- 
ert K.  Carr  of  Dartmouth  College,  helped 
write  the  speech.  It  was  an  unusual  state- 
ment for  a  President  to  make  at  that  time. 
Speaking  before  ten  thousand  persons  and 
to  a  world-wide  radio  audience,  Truman, 
first  President  ever  to  address  the  NAACP, 
said: 

"We  cannot  be  content  with  a  civU  liber- 
ties program  which  emphasizes  only  the 
need  of  protection  against  the  possibility  of 
tyranny  by  the  government 

"We  must  keep  moving  forward  with  new 
concepts  of  civil  rights.  .  .  .  The  extension 
of  civil  rights  today  means  not  protection 
of  the  people  against  the  government,  but 
protection  of  the  people  by  the  government. 

"We  must'  make  the  Federal  government 
a  friendly,  vigilant  defender  of  the  rights 
*nd  equalities  of  all  Americans.  And  again 
J  mean  all  Americans." 

As  drafted,  the  speech  said  that,  "each 
man  must  have  equality  of  opportunity." 
With  a  pencil  Truman  changed  this  to  read 
that  each  man  must  "be  guaranteed"  equal- 
ity of  opportunity. 

How  many  Americans  today — 30  years 
later— are  repared  to  go  as  far  as  President 
Truman  and  Milt  Stewart  were  back  in 
1947? 

Here  are  quotes  from  two  women 
which  indicate  that  Milt  Stewart  has 
always  been  as  concerned  about  entre- 
preneurial opportunity  for  women  as  he 
has  been  for  minorities  of  all  kinds,  in 
the  expanding  small  business  sector. 

We  were  elated  when  we  learned  Mr.  Stew- 
art had  been  nominated  for  the  position  of 
Chief  Counsel  for  Advocacy.  We  wholeheart- 
edly support  Mr.  Stewart's  nomination  not 
only  because  his  credentials  and  integrity 
are  known  to  us,  but  because  he  is  particu- 
larly sensitive  to  the  needs  of  small  business 
and  the  additional  needs  of  minority  small 
business. — American  Association  of  Minor- 
ity Enterprise  Small  Business  Investment 
Companies;  Patricia  D.  Jacobs,  Chief  Ad- 
ministrative Officer. 

It  is  a  Job  that  requires  a  person  that  U 
truly  committed  to  the  growth  of  small  busi- 


ness in  this  cov  atry.  It  requires  someone 
who  will  play  a  '  ery  active  and  visible  role 
on  behalf  of  smal  business.  We  think  Milton 
Stewart  is  such  k  person.  His  commitment 
to,  and  belief  in  imall  business  are  unques- 
tioned and  his  Iflnowledge  about  the  small 
business  community  is  extensive. — National 
Association  of  women  Business  Owners; 
and  National  Co|incll  of  Professional  Serv- 
ice Firms;  Susan  ^ager. 

When  I  cast  my  vote  for  confirming 
Milt  Stewart  it  [will  be  with  a  very  spe- 
cial sense  that  i  am  doing  something  in 
which  Hubert  would  have  taken  great 
personal  pleasure  and  pride.* 
•  Mr.  JAVITS.  iMr.  President,  I  support 
the  nomination  of  Mr.  Milton  D.  Stewart 
to  be  Chief  Counsel  for  Advocacy  of 
the  Small  Business  Administration.  Mr. 
Stewart's  noimnation  has  received 
thorough  review  and  examination  in  a 
fully  adversary  iproceeding. 

The  idea  of  advocacy  is  central  to  the 
Federal  commitment  to  our  Nation's 
small  business  tommunity.  Small  busi- 
ness has  alwayi  been  at  the  heart  of 
American  enteiferise,  and  has  faced— 
and  faced  up[  to— varied  challenges 
throughout  the  prears.  In  approximately 
the  last  25  yeats,  a  significant  Federal 
role  has  emerded— to  facilitate  small 
business  develortnent,  to  expand  and  im- 
prove small  buaness  opportunities  and 
capabilities,  anq  to  help  meet  the  ever- 
changing  needs  ind  challenges  confront- 
ing our  small  biisiness  men  and  women. 

The  Senate  Cdmmittee  on  Small  Busi- 
ness, together  wfith  individual  Senators, 
and  our  colleagues  in  the  House  of  Rep- 
resentatives, have  consistently  provided 
the  leadership  aid  dedication  necessary 
to  help  design  and  shape  the  current 
Federal  role  fof  small  business.  There 
are  challenges  ahead  and  a  clear  need 
for  shaping  the  Federal  role  toward  the 
future.  I  see  a  fcontinuing  commitment 
within  the  S«nate  committee,  and 
throughout  tt  e  Congress  toward 
strengthening  si  nail  business  enterprise 
in  forthcoming  rears. 

The  position  <f  chief  counsel  for  ad- 
vocacy, in  a  sen  se,  represents  this  Fed- 
eral role.  It  ref  ects  perhaps,  culmina- 
tion of  the  first  25  years  of  the  Federal 
commitment  to  small  business,  and  at 
the  same  time,  initiation  of  a  renewed 
commitment  aimed  at  assuring  a  contin- 
uously timely  arjd  effective  Federal  role. 
The  position's  (specific  importance  is 
demonstrated  nbt  only  in  its  explicit 
statutory  base,  ^nd  the  required  Senate 
approval  of  its  pominee,  but  also — and 
fundamentally — in  its 
9  initiate  active  and  as- 

Jew  and  development  on 

behalf  of  small  I  business,  its  activities, 
and  its  contribttions.  This  is  a  chal- 
lenging responsibility  that  requires  of  its 
incumbent — perhaps  most  importantly — 
a  complete  and  [thorough  dedication  to 
small  business,  ^s  problems,  and  needs. 

The  Senate  committee  conducted  ex- 
tensive hearings  respecting  Mr.  Stewart's 
nomination,  an<J  undertook  a  full  re- 
view, examination,  and  disclosure  of  his 
previous  activities,  as  well  as  his  poten- 
tial capabilities  In  the  position  of  Chief 
Counsel  for  Adv(  cacy.  I  commend  Sena- 
tor Nelson,  chai  -man  of  the  Committee, 
Senator  Weicke  i,  the  ranking  minority 


perhaps    most 
basic  purpose : 
sertive  policy  re 
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member,  and  all  tt:  e  committe  members 
in  their  carrying  put  of  this  oversight 
responsibility. 

I  recognize  that  some  concerns  exist 
about  Mr.  Stewartj  I  commend  Senator 
Weicker  for  his  forthright  presentation. 
He  is  performing  a  service  for  all  of  us, 
by  assuring  full  disclosure  and  debate. 
But  I  do  not  share  t  lat  viewpoint. 

First,  Mr.  Stewurt,  for  the  greater 
portion  of  his  adilt  working  life,  has 
been  associated  wit  ii  small  business  and 
related  fields,  as  i.  direct  participant 
and  practioner.  Government  adminis- 
trator, and  as  a  let  der  within  the  orga- 
nized small  busines^  community  and  dur- 
ing these  years,  Mr.  Stewart  has  main- 
tained an  unswerving  dedication  to  the 
needs  and  developfnent  of  small  busi- 
ness, a  characteristic  that  is  funda- 
mental to  carrying  out  successfully  the 
duties  of  this  positi  on. 

Second,  the  posi;ion  clearly  requires 
the  capability  of  th^ :  incumbent  to  relate 
effectively  within  tie  executive  branch, 
as  well  as  with  the  Congress.  Mr. 
Stewart's  nominatim  not  only  reflects 
ofiBcial  administration  review  and  ap- 
proval, but  also  has  received  support 
from  Mr.  A.  Verne  n  Weaver,  adminis- 
trator of  the  Small  business  Administra- 
tion. Additionally,  tfter  a  thorough  re- 
view, our  own  Senate  committee  reported 
a  favorable  recoiimendation  of  Mr. 
Stewart's  nomination  by  a  vote  of 
8  yeas,  and  1  nay.J 

Finally,  the  posioon  requires  the  in- 
cumbent to  have  the  confidence  and  sup- 
port of  the  small  jiusiness  community. 
Mr.  Stewart's  nomination  has  received 
strong  support  from  the  small  business 
commimity  throughput  the  coimtry.  This 
includes:  specific  fupportive  commen- 
taries from  individual  small  business- 
men and  women;  local  small  business 
groups;  as  well  as  state  and  national  as- 
sociations. Additionklly,  I  have  received 
numerous  statements  of  support  for  Mr. 
Stewart's  nomination  from  the  small 
business  community  within  my  own 
State  of  New  York,  in  which  Mr.  Stew- 
art resides. 

The  ofBce  is  a  ctiallenging  one  that 
will  require  full  cocperation  within  the 
executive  branch,  ai  id  full  support  with- 
in the  Congress. 

I  believe  Mr.  Sewart's  nomination 
to  the  position  of  C  lief  Counsel  for  Ad- 
vocacy warrants  Se;  late  approval,  and  I 
shall  vote  for  such  ai  >proval. 

Mr.  President,  it  is 
my  support  to  the 
nomination  of  Miltm  Stewart  as  Chief 
Counsel  for  Advocac  y  of  the  Small  Busi- 
ness Administration  and  I  regret  that  an 
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•  Mr.  KENNEDY, 
a  pleasure  to  give 


important  markup 
sources  Committee 


in  the  Human  Re- 
prevented  me  from 


participating  in  thisifloor  debate 


Seldom  has   the 
nomination  for  any 


executive  branch  tiiat  has  gained  such 


unanimous  approval 


the  persons  and  groups  affected  by  the 
nomination.  With  essentially  one  voice, 


the  small  business 


community  in  cities 


Senate   received   a 
position  within  the 


and  acclamation  by 


and  towns  througho  it  America  has  given 
its    enthusiastic    endorsement    to    Mr. 
Stewart's  nominatio  i. 
And  the  reasons  are  not  difflcult  to  im- 


cover.  In  a  long  career  of  services  to  the 
cause  of  small  businesses,  Milton  Stewart 
has  earned  an  outstanding  national 
representation,  and  it  is  no  accident  now 
that  so  many  who  know  him  say  that  the 
position  of  Chief  Counsel  for  Advocacy 
in  SBA  must  have  been  created  with 
Milton  Stewart  in  mind. 

In  the  course  of  the  discussion  and  de- 
bate over  the  nomination  and  in  the^ 
hearings  held  by  the  Senate  SmaU  Busi- 
ness Committee,  only  one  discordant  note 
has  marred  the  chorus  of  praise  for  Mr. 
Stewart,  and  that  is  the  series  of  events 
involving  his  role  in  Creative  Capital 
Corp.  in  the  early  seventies. 

The  complex  detaUs  of  the  transac- 
tions involved— especially  the  Comae 
lease  and  the  AMHT  financing— were 
thoroughly  investigated  by  the  commit- 
tee. As  a  result  of  this  detailed  investi- 
gation, Mr.  Stewart's  nomination  earned 
the  overwhehning  bipartisan  support  of 
the  committee  members. 

My  own  study  of  the  details  of  these 
transactions  and  the  exhaustive  hear- 
ing record  leads  me  to  the  conclusion 
that,  at  worst,  Mr.  Stewart  was  far  more 
smned  against  than  sinning  in  these 
transactions,  and  that  at  best  he  sur- 
vived the  scrutiny  of  this  investigation 
with  entirely  satisfactory  explanations 
of  each  of  the  allegations  made. 

In  my  view,  the  record  before  the  Sen- 
ate leads  to  only  one  conclusion— that 
Mr.  Stewart  deserves  to  be  confirmed  by 
the  full  Senate.  If  so,  the  cause  of  small 
business  wUl  be  the  real  winner  in  to- 
day s  debate,  and  I  wish  him  a  long  pe- 
riod of  outstanding  service  in  the  unique 
and  vital  advocacy  role  he  is  about  to 
assume.* 

J^ll  ^^^-  **'■•  P««dent,  today  the 
Senate  will  consider  the  nominaUon  of 
Milton  Stewart  to  be  Chief  Counsel  for 
Advocacy  of  the  Small  Business  Admin- 
istration. Mr.  Stewart  is  an  exceUent 
choice  for  this  position,  and  I  urge  my 
colleagues  to  confirm  his  nomination 

On  AprU  14,  1978,  Leo  McDonough. 
Harry  G.  Austin,  Jr.,  and  Ralph  L.  Mur- 
ray, of  the  Smaller  Manufacturers  Coun- 
cil which  is  headquartered  in  Pittsburgh 
testified  in  support  of  Milton  Stewart's 
nommation  before  the  Senate  Select 
Committee  on  Small  Business.  Their  en- 
thusiastic support  of  Mr.  Stewart  is  rep- 
resentative of  the  broad  support  which 
he  enjoys  from  the  small  business  com- 
munity in  Pennsylvania,  and  from  across 
the  Nation  as  weU.  I  commend  this  testi- 
mony to  my  colleagues,  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
RECORD  so  that  they  may  have  the  bene- 
fit of  the  council's  views. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  McDoNoucH.  Mr.  Chairman  and  mem- 
bers of  the  committee,  thank  you  for  this 
opportunity  to  testify  in  support  of  the 
Senate  confirmation  of  the  nomination  of 
MUton  D.  Stewart  as  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administration. 
I  am  the  executive  vice  president  of  the 
Smaller  Manufacturers  Council,  a  trade  as- 
sociation representing  over  800  companies 
and  over  70,000  employees. 


The  SMC  U  also  a  charter  member  of  the 
Council  of  Small  and  Independent  Business 
Associations  (COSIBA)  which  represents  over 
750,000  companies  throughout  the  United 
States. 

I  am  also  speaking  in  behalf  of  the  Penn- 
sylvania Small  Industries  Coalition  (PASIC) 
which  is  the  smaU  business  voice  of  Penn- 
sylvania. 

We  are  proud  and  honored  to  support  the 
candidacy  of  Milt  Stewart  for  the  post  of 
Chief  Counsel  for  Advocacy  of  the  SBA.  Rare- 
ly, in  the  history  of  the  small  business  move- 
ment, has  a  man  so  qualified  and  who  not 
only  came  up  through  the  ranks  but  led 
them  for  many  years  been  nominated  for 
such  a  sensitive  position  representing  aU 
small  business  persons. 

Milt  is  past  president  of  the  NaUonal  Small 
Business  Association,  past  president  of  the 
National  Association  of  Small  Business  In- 
vestment Companies,  and  has  received  na- 
tional honors  from  each  for  his  service  to 
small  business. 

Milt  Is  also  a  past  member  of  the  New 
York  Bar  Association  and  a  present  member 
of  the  American  Bar  Association. 

Impressive  as  all  of  these  titles  and  accom- 
plishments are,  I  would  rather  tell  you  about 
the  Milt  Stewart  I  have  known  for  the  past 
8  years.  Of  the  times  I  have  sat  at  hearings 
here  in  Washington  where  invariably  Milts 
testimony  In  behalf  of  small  business  would 
always  be  the  most  concise,  the  best  pre- 
pared and  given  In  the  most  honest,  down 
to  earth  manner.  His  honesty  and  dedication 
have  been  the  hallmark  of  this  man.  It  was 
his  unselfish  attitude  that  helped  greatly  in 
the  forming  of  COSIBA  and  in  bringing  both 
the  powerful  national  small  business  asso- 
ciations and  the  grass  roots  regional  as- 
sociations together  for  the  first  time. 

It  would  take  someone  who  knows  the 
diverse  personalities  of  the  constituency  of 
these  groups  to  appreciate  the  Job  of  states- 
manship Milt  has  performed  in  Initiating 
COSIBA  and  later  leading  the  group  as  our 
first  chairman. 

Milt  has  been  working  in  every  phase  of 
small  business  for  over  25  years  and  has 
worked  well  with  small  retailers,  manufac- 
turers. Congressmen,  Senators,  and  Presi- 
dents. 

I  have  never  called  Milt  when  he  was  too 
busy  to  answer  a  question,  travel  miles  to 
speak  in  behalf  of  his  beloved  small  busi- 
ness, or  just  plain  say  "What  do  you  want  me 
to  do?" 

After  listening  to  all  these  fiowery  phrases 
I  am  sure  you  feel  that  this  is  an  appeal  for 
his  canonization,  not  just  a  confirmation 
hearing.  Not  true. 

Milt  has  one  blemish  on  his  record.  He  is 
human.  He  was  suspended  for  60  days  by  the 
SEC  for  alleged  Involvement  In  four  cor- 
porate matters  which  violated  securities  law. 
The  Commission  agreed,  however,  that  Milt 
could  continue  to  carry  out  his  normal  duties 
in  three  portfolio  companies  in  which  Clarion 
Capital  Corp.,  the  firm  in  question  of  which 
he  was  president,  had  investments. 

Milt,  hlinself.  brought  this  Information  to 
our  attention  months  ago  with  a  complete 
explanation  which  satisfied  all  the  members 
of  COSTIBA.  So  much,  again,  for  his  honesty 
and  integrity. 
As  I  said  earlier : 

Rarely  in  the  history  of  the  Small  Business 
Movement  has  a  man  so  qualified  and  who 
not  only  came  up  through  the  ranks  but  led 
them  for  many  years  been  nominated  for 
such  a  sensitive  position  representing  aU 
small  business  persons. 
Thank  you.  Mr.  Chairman. 
Chairman  Nelson.  Thank  you.  Mr.  Mc- 
Donough. You  are  accompanied  by  Mr.  Harry 
G.  Austin,  Jr.  Mr.  Austin,  please  proceed. 

Mr.  Adstdj.  Thank  you,  Mr.  Chairman,  for 
this  opportunity  to  testUy  in  support  of  the 
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Senate  confirmation  of  the  nomination  of 
Milton  D.  Stewart  as  Chief  Counsel  for  Ad- 
vocacy of  the  Small  Business  Administration 
I  am  president  of  James  Austin  Co.,  manu- 
facturer of  household  cleaning  needs  prod- 
ucts located  in  Mars,  Pa.,  Just  north  of 
Pittsburgh.  We  employ  162  persons. 

During  the  period  October  1,  1975  to  Sep- 
tember 30, 1976  I  was  president  of  the  Smaller 
Manufacturers  CouncU,  an  association  of  800 
manufacturing  concerns  employing  a  total  of 
70,000  persons.  Our  membership  U  generaUy 
from  western  Pennsylvania. 

I  have  made  the  long  drive  down  her« 
specificaUy  to  testify  on  behalf  of  Milton  D- 
Stewart  because  I  believe  In  the  man. 

I  was  introduced  to  Mr.  Stewart  during  my 
Presidency  of  SMC  when  the  Council  of  SmaU 
and  Independent  Business  Associations 
COSIBA.  was  formed.  Milt  was  one  of  the 
driving  forces  in  making  COSIBA  a  reality. 
For  the  first  time,  small  businesses  through- 
out the  Nation  were  represented  in  Washing- 
ton by  small  businessmen  sharing  common 
problems. 

I  have  served  with  Mr.  Stewart  on  Govern- 
ment Advisory  Committees  such  as  the  U.S 
Treasury  and  SmaU  Business  Administration 
I  have  attended  White  House  conferences 
snd  have  appeared  with  him  before  congres- 
sional committees.  Small  Business  never  had 
a  more  articulate  representative  He  under- 
stands the  Issues  and  Is  not  awed,  even  in  the 
presence  of  the  President  of  the  United 
States,  when  it  comes  to  expressing  the  prob- 
lems of  us  small  businessmen. 

SmaU  business  is  labor  intensive.  It  has  al- 
ways been  Mr.  Stewart's  belief  that  unem- 
ployment can  be  solved  by  encouraging  em- 
ployment within  the  small  business  private 
sector. 

Tax  credit  legislation  was  enacted  last 
year,  but  to  Mr.  Stewart's  chagrin,  very  little 
pu'ollcity  was  given  it.  Too  few  smaU  busi- 
nessmen are  aware  of  the  benefit.  When  the 
Small  Business  Committee  of  the  Treasury 
met  last  December  7.  Mr.  Stewart  pleaded 
that  Treasury  and  the  administration  get  be- 
hind the  employment  tax  credit  program  and 
put  people  back  to  work. 

Of  personal  interest,  our  local  Chevrolet 
dealer,  Mr.  Tom  Henry,  asked  me  to  express 
his  appreciation  to  COSIBA  and  this  com- 
mittee. Based  on  his  increased  employment 
he  received  a  $13,000  tax  credit  on  hU  last 
year's  taxes.  A  visit  to  his  operation  today 
will  find  under  construction  new  sales  offices, 
employee  lunchroom,  and  an  undercoatins 
building.  ^ 

Small  businessmen  simply  do  not  "bank" 
earnings.  We  felt  it  would  be  very  helpful  to 
have  an  example  and  I  would  hope  that  Mr. 
Stewart's  involvement  with  SEC  charges  when 
he  was  president  of  the  SBIC  several  years 
ago.  wlU  not  raise  questions  today  of  his 
qualifications.  So  many  times,  when  we  smaU 
businessmen  are  confronted  with  a  regulatory 
agency,  it  is  financially  better  to  settle  rather 
than  Incur  massive  legal  costs. 

I  heartily  endorse  the  President's  nomina- 
tion of  Milton  D.  Stewart  for  the  poslUon  of 
Chief  Counsel  for  Advocacy  of  the  SmaU 
Business  Administration. 

I   know   of   no   other  representative   who 
could  better  serve  our  small  business  com- 
munity than  Mr.  Stewart.  Certainly  through 
his  appointment  we  small  businessmen  woiUd 
have  a  true  friend  on  the  Washington  scene. 
Chairman  NSlson.  Thank  you  very  much. 
Our  next  witness  is  Mr.  Ralph  Murray. 
Mr.  MuRSAT.  Thank  you.  Mr.  Chairman. 
I  am  president  of  IDL,  Inc.,  in  Pittsburgh 
and  vice  president  of  the  SmaUer  Manufac- 
turers Council,   a  group  of  800  companies 
based  in  the  Pittsburgh  area. 

Our  group  has  actively  represented  small 
business  over  many  years  and  knows  how  es- 
sential it  Is  to  have  the  best  possible  spokes- 
men for  the  small  business  community. 
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We  had  felt  for  some  time  that  the  Small 
Business  Administration  bad  to  have  an  ad- 
vocate that  represented  the  Nation's  smaller 
companies  and  a  means  by  which  they  could 
have  direct  Input  to  the  SBA.  We  were  very 
grateful  that  the  position  was  eventually 
formed. 

Naturally,  through  our  activity,  we  had  In 
mind  what  we  would  like  to  have  that  advo- 
cate do.  Ideally,  we  wanted  an  Individual 
who  would  be  articulate,  would  be  intelli- 
gent, woiild  know  the  needs  of  the  small 
biislness  community,  would  have  worked  di- 
rectly with  small  businesses,  would  have  been 
associated  with  small  business  associations 
and  would  know  the  workings  of  Govern- 
ment. 

We  think  In  Milt  Stewart  we  have  exactly 
that  Individual.  I  have  known  Milt  for  over 
3  years  now  and  I  have  worked  very  closely 
with  him  In  our  efforts  to  make  more  reason- 
able business  taxaitlon,  product  liability,  and 
Inheritance  tax. 

I  know  Milt  to  be  able,  to  be  genuinely  in- 
terested in  and  to  be  energetic  for  the  need 
of  small  business.  I  think  perhaps  a  good 
lUustraitlon  would  be  the  time  we  were  try- 
ing to  change  the  Inheritance  teuc  laws  be- 
cause of  the  terrible  Impact  they  could  have 
on  small  businesses  when  their  principal 
would  die. 

A  company  which  had  been  sold  as  a  result 
of  an  inheritance  tax  and  close  to  me  in 
Pittsburgh — I  found  a  company  like  that; 
that  the  owner  had  died  and  because  of  taxes 
they  had  to  sell  out  to  a  conglomerate. 

At  the  time  I  called  MUt  and  asked  him 
if  this  would  be  the  company  we  could  use 
as  an  example  in  our  testimony  and  Milt's 
first  reaction  was,  what  Is  going  to  happen 
to  that  company? 

Well,  it  had  60  employees  and  it  appeared 
all  60  Jobs  were  going  to  be  lost  and  Milt's 
reaction  was  one  of  what  can  we  do  to  save 
that  particular  company? 

His  first  reaction  was  how  can  we  save 
those  Jobs  and  then  how  can  we  use  that 
as  an  example. 

I  think  it  is  insight  into  how  Milt's  think- 
ing is;  his  interest  is  not  only  for  the  small 
business  community  and  for  the  Nation  and 
how  It  is  affected  by  the  small  business  com- 
mimity,  but  his  interest  is  in  the  individual 
company. 

The  company  was  eventually  sold  and  the 
Jobs  were  completely  lost.  We  could  not  be 
more  pleased  than  to  have  Milt  chosen  as 
the  Advocate.  We  know  of  no  better  man. 

We,  along  with  the  other  COSIBA  groups 
would  like  to  say  we  are  proud  to  support 
him  as  the  Advocate  for  the  SBA. 

Thank  you,  very  much. 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  endorse  the  nomination  of 
Milton  D.  Stewart  to  be  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Ad- 
ministration. He  will  have  my  strongest 
support  for  the  important,  though  diffi- 
cult. Job  ahead. 

As  the  record  clearly  shows,  Mr.  Stew- 
art has  served  ably  in  many  fields.  In 
Oovemment  he  has  held  positions  at  the 
Biu-eau  of  the  Budget,  on  the  President's 
Committee  on  CivU  Rights,  as  staff 
economist  on  the  Senate  Special  Com- 
mittee on  Small  Business,  as  adminis- 
trative assistant  to  Representative 
Franklin  D.  Roosevelt.  Jr.,  and  as  special 
counsel  to  Oov.  Averell  Harrlman  of  New 
York. 

He  has  practiced  law  and  taught  at  the 
university  level.  Mr.  Stewart  was  the 
founding  director,  vice  chairman,  and 
subsequent  president  of  an  important 
small  business  venture  capital  company 
in  New  York.  And,  certainly,  not  the 
least  of  his  accomplishments  is  having 
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Mr.  Presidei  t,  I  urge  the  Senate  to 
approve  the  n  >mination  of  Mr.  Milton 
Stewart  to  be  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
There  is  a  job  ito  be  done,  and  he  is  the 
right  man  for  ihe  job.* 

Mr.  NELSOa .  Mr.  President,  all  time 
has  been  yielded  back? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  NELSOli.  Mr.  President,  I  ask  for 
the  yeas  and  iays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  secoid?  There  is  a  sufficient 
second.  I 

The  yeas  anfl  nays  were  ordered. 

The  PRESIDffNG  OFFICER.  The  ques- 
tion is.  Will  thie  Senate  advise  and  con- 
sent to  the  i^omination  of  Milton  D. 
Stewart,  of  Nelv  York,  to  be  Chief  Coun- 
sel for  Advocicy,  Small  Business  Ad- 
ministration? [The  yeas  and  nays  have 
been  ordered.  And  the  clerk  will  call  the 
roll.  J 

The  legislat^e  clerk  called  the  roll. 

Mr.  CRANStON.  I  announce  that  the 
Senator  from  fiouth  Dakota  (Mr.  Abott- 
REZX)  is  necessarily  absent. 

The  result  was  announced — yeas  88, 
naysll,asfollews: 

[Rollc^n  Vote  No.  218  Ex.] 
YEAS— 88 
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So  the  nominati  jn  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  wiis  confirmed. 

Mr.  McINTYRE.  I  move  to  lay  that 
motion  on  the  tablb. 

The  motion  to 
agreed  to. 

Several  Senator^  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield)  .  The  Senator  from 
Wisconsin. 

Mr.    NELSON 


lay  on  the  table  was 


Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination  of  Milton  D. 
Stewart  to  be  chie^  counsel  for  advocacy 
of  the  Small  Business  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  crdered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  conser  t  that  Judy  Affeld,  of 
my  staff,  have  th(  i  privilege  of  the  floor 
during  the  deba  e  and  votes  on  the 
amendments  to  tl)e  Endangered  Species 
Act. 

The  PRESIDINb  OFFICER.  Without 
objection,  it  is  so  c  rdered. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  Is  in 
order.  The  Senate  will  be  in  order 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  S.  2899. 
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AMENDMENT    NO.    3097.    AS    MODIFIED 

(Purpose:  To  require  that  social,  cultural 
economic,  and  other  benefits  to  the  public 
be  considered  prior  to  stopping  certain 
Federal  actions) 

Mr.  STENNIS.  Mr.  President,  I  caU  up 
my  amendment  which  was  offered  yes- 
terday in  modified  form,  and  which  had 
some  debate  thereon.  There  is  an  agreed 
time  on  the  amendment,  Mr.  President 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
Nis).  for  himself,  Mr.  Eastland,  Mr.  Oabn, 
Mr.  Hatch.  Mr.  Laxalt,  Mr.  Younc.  Mr.  Ctjr- 
Tis,  and  Mr.  Goldwater,  proposes  amend- 
ment No.  3097,  as  modified : 

On  the  first  page,  beginning  with  line  5, 
strike  out  all  through  line  5  on  page  14  and 
insert  in  lieu  thereof  the  following: 

"Sec.  2.  (a)  Section  7    of  the  Endangered 
Species  Act  of   1973  is  amended   (1)    by  in- 
serting   immediately    after    'Insure,'    comma 
and  'insofar  as  practicable  and  consistent 
with  their  primary  responsibilities.'  and  (2) 
by  adding  inmiedlately  after  the  period  at  the 
end  thereof  the  following:  'In  any  case  in- 
volving a  determination  by  an  agency  head 
as  to  what  extent.  If  any.  such  action  au- 
thorized, funded,  or  to  be  carried  out  should 
be  modified,  delayed,  or  terminated  in  order 
to  assure,  to  the  extent  feasible,  that  such 
actions  do  not  Jeopardize  the  continued  ex- 
istence  of   such   endangered   or   threatened 
species  or  result  In  such  destruction  or  mod- 
ification  of   such    critical    habitat   of   such 
species,  such  agency  head  shall  balance  the 
social,  cultural,  economic,  and  other  bene- 
fits to  the  public  if  such  action  Is  carried  out 
as  planned  agaliist  the  esthetic,  ecological 
educational,  historical,  recreational,  or  sci- 
entific loss  to  the  public  which  would  occur 
If  such  species  were  to  become  extinct;  but 
m  no  event  shall  such  agency  be  precluded 
by  reason  of  this  Act  or  any  other  law  from 
carrying  out  any  such  actions  involving  the 
construction  or  other  establishment  of  any 
project  or  part  thereof,  without  regard   to 
whether  or  not  such  action  Jeopardizes  the 
continued  existence  of  endangered  or  threat- 
ened species  or  would  result  In  the  destruc- 
tion or  modification   of  critical   habitat  of 
such  species,  if  such  project  or  part  is  at 
least  50  per  centum  completed  based  upon 
the  amount  expended.' 

"(b)  The  provisions  of  Endangered  Spe- 
cies Act  of  1973  shall  not  be  applicable  to 
any  project  under  contract  or  for  which  con- 
struction had  been  appropriated  as  of  the 
date  of  the  enactment  of  such  Act. 

'(c)  No  action  authorized,  funded  or 
carried  out  in  compliance  with  subsection 
(a)  by  a  Federal  department  or  agency 
shall  be  deemed  to  be  a  violation  of  section 
4(d)  or  9(a).". 

On  page  14,  line  6.  strike  out  "Sec.  4."  and 
Insert  "Sec.  3.". 

On  page  14.  line  23,  strike  out  "Sec.  5."  and 
insert  "Sec  4.". 

On  page  15,  line  1,  strike  out  "sections  6 
and  7"  and  insert  "section  6". 


The  PRESIDING  OFFICER.  This  is 
tlie  amendment  upon  which  there  is  a 
1  "2-hour  time  limit. 

Mr.  STENNIS.  That  is  correct. 

Mr.  CULVER.  Will  the  Senator  yield' 


Mr.  STENNIS.  I  yield  to  the  Soiator 
from  Iowa. 

Mr.  CULVER.  The  time  will  be  equally 
divided,  is  that  correct.  Mr.  President' 
The     PRESIDING     OFFICER.     The 
Senator  is  correct. 

Mr.  CULVER.  I  thank  the  Chair. 
Mr.  President,  may  we  have  order  in 
the  Chamber?  This  is  an  important 
amendment.  All  Members  should  be  en- 
titled to  clearly  hear  this  debate  which 
will  ensue. 

The     PRESIDING     OFFICER.     The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  10  minutes,  and  I  may  yield  my- 
self more  time  before  I  yield  the  floor 
Mr.  President,  as  the  Senator  from 
Iowa  has  said,  this  is  an  important 
amendment.  The  basic  proposal  is  a 
committee  amendment  that  would  not 
only  extend  the  operation  of  the  law, 
which  would  otherwise  expire  in  Sep- 
tember of  this  year,  but  the  committee 
amendment  proposes  to  modify  the  sub- 
stance of  the  law  and  set  up  a  special 
committee  to  pass  upon  questions  relat- 
ing to  endangered  species. 

My  amendment  is  really  directed  to 
the  committee  amendment,  and  proposes 
to  amend  it  along  these  lines,  it  being 
based  on  the  Supreme  Court  decision, 
as  well  as  the  present  law,  in  the  Tellico 
Dam  case  in  Tennessee.  Even  though  it 
was  90  percent  complete,  a  $116  million 
dam   project,   with  about  $100  million 
having  been  spent  on  it,  and  it  being 
half  completed  when  the  original  law 
was  passed,  nevertheless  the  Court  held 
that,  under  the  language  of  the  present 
law,  which  the  committee  would  propose 
to  extend,  with  some  modification,  con- 
struction would  be  brought  to  a  complete 
halt  and  stopped.  Under  the  language 
of  the  law,  the  Court  had  no  alternative. 
Mr.  President,  in  spite  of  the  facts  in 
that  case  being  contrary,  it  seems  to  me 
with  aU  deference,  to  the  rule  of  prac- 
tical commonsense,  I  think  the  conclu- 
sion reached  by  the  Court  is  the  only  one 
it  could  have  reached  under  the  wording 
of  the  law.  It  left  no  discretion  and  no 
practical   alternative,   really,   once   the 
facts  about  critical  habitat  of  endan- 
gered species  being  destroyed  were  devel- 
oped. This  magnifies  the  situation  and 
demands  that  despite  the  good  purposes 
and    the    high    motives    of    preserving 
endangered  species— animal  life,  plant 
life,  whatever  it  is— in  spite  of  all  the 
good  points  in  favor  of  it.  the  law.  as  a 
practical  matter,  is  just  impossible  and 
must  be  amended. 


The  committee  agrees  that  there  must 
be  a  modflcation,  but  I  respectfully 
believe  it  does  not  go  far  enough. 

The  amendment  that  I  propose  would 
leave  intact  the  idea  of  having  a  law  in 
this  field  for  regulation,  but  it  would 
modify  the  law  to  the  extent  that  the 
head  of  the  sponsoring  agency  would 
have  to  make  a  judgment  under  all  the 
facts — and  I  will  have  the  exact  lan- 
guage in  just  a  moment — and  a  determi- 
nation in  which  he  would  have  some  dis- 
cretion. It  would  include  the  idea  of 
feasibility,  even  though  "feasibility"  is 
not  the  word  used  here.  It  would  relate 
to  the  alternatives  that  he  could  con- 
sider. The  Agency  head  would  have  a  cer- 


tain amount  of  discretion,  and  would 
have  to  make  a  judgment,  and  then  that 
Judgment  would  determine  what  should 
be  done. 

Of  course,  it  would  be  appealable  to 
the  court,  as  is  true  in  other  instances 
by  a  person  aggrieved  by  the  decision  It 
could  be  carried  on  to  court  and  rede- 
termined there,  according  to  the  guide- 
lines of  this  law. 

Vix.  President,  just  what  does  it  mean 
to  refuse  to  make  some  meaningful 
modification  of  this  law?  I  am  not  com- 
plaining about  this,  because  it  happened 
to  be  in  my  State.  There  has  now  heea 
a  solution  to  the  situation.  One  of  our 
interstate  highways  is  in  the  process  of 
construction— and  the  interstate  high- 
way is  a  national  instituticm  certainly 
presumed  to  affect  all  of  our  people— this 
was  interstate  No.  10  along  the  Southern 
border  of  the  United  States.  That  pro- 
posed right  of  way  went  through  the 
habitat,  or  part  of  it,  of  the  sand  hill 
crane,  a  rather  attractive-looking  bird 
with  a  red  top  notch.  Forty-seven  of 
them  were  involved. 

To  deal  with  that  matter  has  cost  2 
years  loss  of  time.  It  has  caused  the 
changing  of  the  right-of-way  of  that 
mterstate  highway  to  the  extent  of  $4 
million  in  added  cost  for  the  acquisiUon 
of  land  for  highway,  the  approaches,  and 
the  interchange.  Four  miUion  dollars 
has  been  added.  But  that  is  not  nearly  all 
the  story. 

To  provide  what  was  described  as  an 
additional  habitat  for  those  47  cranes 
it  is  costing  $18.2  miUion  extra  out  of 
the  taxpayers'  pocket. 

And  that  is  at  a  rate— I  do  not  have 
my  memorandum  here  just  now,  but  that 
is  at  a  rate,  for  those  46  cranes,  of  $485.- 

000  each.  This  is  not  something  imagi- 
nary, a  mere  possibility  of  its  happening 
It  has  already  happened.  That  is  the 
situation  now. 

The  Court  held,  in  the  other  case,  the 
Tellico  Dam  case,  that  that  matter  was 
final  when  the  gavel  fell;  there  was  no 
other  remedy  anyone  had  except  to  com- 
ply with  it,  the  law  is  just  that  tight. 

1  say  I  think  they  reached  the  right  con- 
clusicm  on  the  present  wording  of  the 
law. 

What  does  that  mean?  That  means 
that,  throughout  the  50  States,  on  every 
proposal,  almost,  that  is  made  with  ref- 
erence to  the  construction  or  the  build- 
ing or  the  charmeling  of  lakes,  dams. 
highways  or  any  other  matter,  if  it  is 
Federal  property  or  if  there  is  Federal 
money  going  into  the  project,  or  if  it  is 
private  property  and  is  nevertheless 
found  to  be  the  habitat  of  an  endangered 
species,  that  law  applies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STENNIS.  I  yield  myself  5  min- 
utes. 

That  law  applies  with  the  inexorable 
appUcation  of  its  deadly  terms  and  thus 
it  kills  the  project.  It  kills  the  project. 
What  has  gone  into  this  dam  now.  as  it 
stands,  so  far  as  the  orginal  purpose  and 
planning  are  concerned,  is  through,  over, 
done.  That  can  apply  and  will  app^  to  a 
great  number  of  others  throughout  this 
great  land — even  private  property,  as  I 
said,  if  that  private  property  is  foimd 
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to  be  the  habitat  of  one  of  the  endan- 
gered species. 

The  Pish  and  WUdlife  people — and 
they  are  a  respectable  group — have  esti- 
mated, as  I  recall,  that  there  may  be  as 
many  as  1  million  species  and  separate 
subspecies  of  plants  smd  animals  that 
may  be  entitled  to  protection  under  the 
law  if  we  merely  extend  the  life  of  this 
law.  With  all  deference,  the  committee 
amendment  does  not  extend  enough 
practical  aid  or  remedy  to  meet  these 
situations. 

Now,  what  are  we  going  to  do?  I  have 
no  grievance  about  this  matter;  no  one 
has  done  anjrthing  to  me  or  anyone  in 
my  State  about  it.  But  I  had  the  privilege 
of  being  the  chairman  of  the  Subcom- 
mittee on  Public  Works  for  several  years, 
down  to  but  not  including  this  year. 

There  we  had  project  after  project, 
with  millions  and  millions  of  dollars, 
throughout  this  great  Nation,  being  in- 
vested— capital  investment,  as  we  all 
know.  Some  of  the  greatest  investments 
the  Nation  ever  made  in  a  material  way 
is  in  these  projects  throughout  our  land, 
and  more  are  coming.  They  are  going  to 
have  to  come.  This  new  age  demands 
added  energy.  There,  time  after  time,  in 
hearing  after  hearing,  we  saw  the  pros- 
pects of  these  added  items  of  cost  in  the 
millions  of  dollars.  So  I  made  up  my 
mind  then  that  when  there  was  a  change, 
I  was  at  least  going  to  try  to  do  some- 
thing about  it  in  a  practical,  effective 
way. 

I  am  not  asking  that  the  law  be  dis- 
continued or  that  the  law  be  repealed. 
My  amendment  Just  sets  up  a  remedy 
that  provides  for  a  board,  or  provides 
for  the  development  of  all  the  facts,  and 
then  a  decision  has  to  be  made  that  is 
subject  to  court  examination,  subject  to 
appeal.  It  has  to  be  made  within  the 
limits  of  the  language  of  this  law. 

They  have  to  consider  alternatives. 
They  have  to  weigh  the  importance  of 
the  preservation  of  the  endangered  spe- 
cies, for  one  thing,  against  other  items 
of  the  highest  practical  importance. 

I  am  not  an  expert  in  this  field  and  do 
not  aspire  to  be. 

Mr.  CULVER.  Will  the  Senator  yield 
for  a  question  at  this  point? 
Mr.  STENNIS.  Yes. 
Mr.  CULVER.  The  Senator  made  ref- 
erence  to   a  board.   Our  copy   of  the 
amendment  has  no  reference  to  a  board. 
Mr.  STENNIS.  The  board  is  in  the 
committee  amendment,  not  mine.  This 
relates,  though,  to  a  responsible  ofQcial 
acting  with  discretion  after  the  facts  are 
developed.  I  thank  the  Senator  for  cor- 
recting me.  

The  PRESIDING  OFTICER  (Mr. 
NuNN) .  The  Senator's  additional  5  min- 
utes have  expired. 

Mr.  STENNIS.  Mr.  President,  I  was  at 
a  stopping  point  here,  anyway.  I  think 
that  outlines  the  main  points  of  this 
amendment.  Under  those  circimistances, 
I  yield  the  floor. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  I  yield  to 
the  distingruished  Senator  from  Vermont 
3  minutes. 
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Mr.  LEAHY.  |  thank  the  Senator  from 
Iowa. 

Mr.  President  we  are  daily  confronted 
with  difBcult  and  many  times  unsolvable 
crises  of  immense  magnitude.  But  few 
penetrate  to  th6  central  nature  of  life  on 
a  planetary  b^tsis.  We  are  not  often 
called  upon  to  Camper  with  the  ultimate 
questions  of  ouiienvironment  in  a  sweep- 
ing, potentially  final  stroke. 

I  think  of  tha  Endangered  Species  Act 
in  this  grand  scale.  This  landmark  law, 
passed  in  1973  after  8  years  of  hearings, 
must  not  be  ( altered  by  weakening 
amendments.  I  {believe  the  1973  act  is  a 
responsible,  ^flexible,  meticulously 
drafted,  and  efiQcient  framework  that 
can  turn  back  the  trend  toward  anni- 
hilation of  this  (Nation's  integral  natural 
treasures,  our  lilants,  and  animals. 

The  Endangered  Species  Act  has 
worked,  proven  itself  in  over  4,500  cases 
of  successful  ctosultations  and  resolu- 
tions. If  we  fict  at  all,  we  should 
strengthen,  not  weaken  the  existing  law. 

Ultimately,  Mr.  President,  we  are  the 
endangered  species.  Homo  sapiens  is 
perceived  to  stand  at  the  top  of  the 
pyramid  of  Ufr  but  the  pinnacle  is  a 
precarious  station.  We  need  a  large 
measure  of  self-consciousness  to  con- 
stantly remind]  us  of  the  commanding 
role  which  we  enjoy  only  at  the  favor  of 
the  web  of  Uf^  that  sustains  us,  that 
forms  the  foundation  of  our  total  en- 
vironment.       I 

With  all  duel  respect  to  the  planning 
and  construction  and  millions  of  dollars 
invested  in  the  Tellico  Dam,  I  find  the 
conflict  with  the  snail  darter  no  reason 
to  emasculate  the  Endangered  Species 
Act.  After  exanftinlng  the  facts  and  his- 
tory, I  find  that  the  law  works. 

We  might  sa  j  the  culprit  is  the  Ten- 
nessee Valley  .  Luthorlty,  not  the  small 
fish  discovered  n  1973. 

Against  the  backdrop  of  our  huge 
marble  monunents  and  countless  bu- 
reaucratic offi  :es  along  Pennsylvania 
Avenue,  the  no'  i  notorious  snail  darter  is 
dwarfed.  Perh  aps  our  perspective  is 
warped  if  we  I  ellttle  the  very  existence 
of  an  animal.  I  very  time  we  tinker  with 
the  tender  f rai  lework  of  life,  there  is  a 
reaction,  no  mater  how  slight.  We  exist 
on  this  orbitini  globe  locked  and  joined 
with  the  environment.  In  a  larger  sense, 
we  share  the  jlanetary  gene  pool  with 
that  snail  dartir  in  the  Little  Tennessee 
River.  ( 

I  see  the  Eridangered  Species  Act  as 
the  hub  from  \^hich  all  our  environmen- 
tal protection  and  ecological  awareness 
incentives  radiate.  I  see  an  attack  on 
the  Endangered  Species  Act  as  a  reversal 
of  all  we  hav0  learned  in  the  past  two 
an's  place  on  the  Earth. 
I  look  at  the  issue,  a  dam 
it  extinction  of  a  species 
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Mr.  LEAHYJ  I  ask  for  1  more  minute. 

Mr.  CULVEK.  I  yield  the  Senator  an 
additional  minute. 

Mr.  LEAHYJ  Mr.  President,  we  must 
draw  the  line  somewhere.  There  comes  a 
time  when  evra  valid  arguments  of  jobs, 
money  already]  invested  and  local  politics 


pale  against  the  in  peratives  of  a  species 
in  jeopardy.  I  draw  the  line  when  a  type 
of  animal  or  plant  will,  by  the  actions  of 
man,  be  wiped  front  the  face  of  the  Earth. 
In  particular,  1  would  oppose  any 
amendments  that  1  eave  to  the  discretion 
of  the  agency  involved  the  question  of 
whether  to  proceed  with  a  Federal  proj- 
ect where  a  species  is  endangered.  An 
amendment  of  this  type  borders  on  the 
absurd.  Even  where  the  threatening 
project  is  a  private  undertalcing  with 
some  Federal  funds  or  one  which  requires 
a  Federal  permit,  jany  conflict  with  an 
endangered  species  must  be  deUberated 
under  the  existing  jact. 

Would  the  Tennessee  Valley  Authority 
have  balked  at  disturbing  the  snail  dar- 
ter, along  with  16,000  acres  of  fertile 
farmland  if  not  [for  the  Endangered 
Species  Act?  An  lamendment  granting 
more  discretion  to  ^he  sponsoring  agency 
would  pit  whim  and  political  fashion 
against  national  piUorities  and  give  whim 
the  upper  hand. 

I  also  oppose  anendments  to  add  a 
grandfather  clauso  to  the  present  law. 
And  I  firmly  oppose  amendments  that 
would  exempt  whde  classes  of  projects 
from  compliance  ^rith  the  act.  Here  we 
run  the  risk  of  sanctioning  projects  de- 
spite their  irrevers  ible  harm  to  habitats 
supporting  whooping  cranes,  grizzly 
bears,  bald  eagles,  peregrine  falcons,  and 
others. 

A  grandfather  araendment  would  total- 
ly undermine  the  glood  faith  consultation 
process  inherent  and  successful  in  the 
act.  Through  faitWul  and  determined 
consultation,  even  projects  as  much  as 
80  percent  complete  can  be  modified  to 
preserve  and  prote  :t  endangered  species. 
Grandfather  clauses,  in  virtually  every 
form,  would  lead  d  irectly  to  the  needless 
extinction  of  uniqi  le  forms  of  life. 

The  United  Stat  es  does  not  stand  iso- 
lated in  the  comn  unity  of  nations  who 
all  face  ultimate  environmental  ques- 
tions. The  way  Wd  relate  to  our  fellow 
species  is  a  global,  even  universal,  crisis. 
Right  now  this  country  is  leading  the 
planet  in  coming  t  j  grips  with  our  power 
and  responsibility  to  deal  with  reason 
and  compassion  to  live  in  harmony  with 
the  plant  and  anin  al  kingdom. 

I  am  aware  that  certain  of  my  col- 
leagues, renowne(  for  their  constant, 
dedicated  efforts  t )  protect  and  preserve 
our  environment,  have  concluded  that 
the  act  is  at  prese  nt  too  inflexible.  I  re- 
main unconvinced  that  this  environ- 
mental law  is  fla\'ed  enough  to  weaken 
its  intent  and  apilication. 

We  can  balance  our  need  for  develop- 
ment with  our  res  ponslbillty  to  the  land 
and  other  life  forns.  We  can  grow  as  a 
society  based  on  economic  growth  and 
coexist  in  harmonj'  with  the  world.  I  am 
not  opposed  to  responsible  development. 
But  no  amount  o(  environmental  back- 
can  convince  me  that 
an  entire  species  ihould  be  extinguished 
to  make  way  for  :,  Federal  project. 

Mr.  President,  ll  thank  the  Senator 
from  Iowa. 

The  PRESromtS  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Tidr.  President,  I  rise  in 
opposition  to  th(f  amendment  that  is 
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offered   by   the   distinguished   Senator 
from  Mississippi. 

Mr.  President,  today,  in  1978.  the  mem- 
bers of  any  elected  representative  body, 
as  well  as  pubUc  officials  and  those 
chosen  for  leadership  responsibilities 
anywhere  throughout  the  world,  are  in- 
creasingly challenged,  intimidated,  and 
in  fact,  frustrated  by  the  ever-increas- 
ing complexity  and  enormity  of  th^ 
public  policy  problems  that  they  are 
called  upon  to  address. 

We  live  at  a  time,  as  well,  where  the 
speed  of  events  and  the  explosion  of 
knowledge  only  additionally  compounds 
that  problem. 

Mr.  President,  we  Uve  at  a  time  where 
we  are  increasingly  aware  that  our  re- 
sources are  not  infinite,  but  finite,  that 
our  margin  of  error  is  no  longer  what 
it  was  at  an  earher  day.  The  conse- 
quences of  our  own  falUbihty  are  much 
more  serious  in  their  implication  to  per- 
haps even  the  survival  of  human  Ufe 
through  decisions  of  each  and  every  one 
of  us  individually  and  collectively  as  a 
body. 

We  are  also  increasingly  aware  of  the 
unprecedented  interdependency  of  all 
these  questions  and  all  these  issues. 

When  I  speak  of  that  new  set  of  chal- 
lenges to  each  and  every  one  of  us,  in 
my  judgment,  no  issue — no  issue — more 
starkly  poses  that  situation  than  the  one 
which  we  are  addressing  ourselves  to- 
day because  this  question  goes  to  some 
of  the  most  difficult,  unfathomable  ques- 
tions that  have  always  confronted  man- 
kind since  the  initial  discussions  and 
rational  discourse. 

Those  questions,  Mr.  President,  are 
very  fundamental  ones.  They  go  to  the 
nature  of  our  universe.  They  go  to  the 
nature  of  our  ecosystems,  and  our  bio- 
sphere. They  go  to  basic  questions  of 
"What  does  it  all  mean"  and  whether 
one  is  intellectually  and  spiritually  per- 
suaded that  what  we  experience  in  life 
is  the  result  of  some  divine  creation  and 
guiding  hand,  or  whether  one  believes 
that  we  are  witnessing  a  process  of  nat- 
ural selection. 

We  all  have  to  agree  that  it  is  a  most 
Incredible  and  awesome  thing  that  we 
are  witnessing,  something  for  which  we 
lack,  to  an  embarrassing  degree,  to  an 
Intimidating  extent,  genuine  comprehen- 
sion and  understanding. 

Mr.  President,  I  am  reminded  of  a 
quote  by  Winston  Churchill  in  an  earher 
day  when  he  made  reference  to  the  dif- 
ficulty of  forecasting  any  possible  action 
of  the  Soviet  Union.  He  once  observed 
that  "It  is  a  riddle  wrapped  in  a  mystery 
inside  an  enigma." 

Mr.  President,  the  same  thing  can  be 
said,  for  the  most  part,  about  the  world 
in  which  we  find  ourselves  today. 

Now,  what  we  do  know  for  sure,  Mr. 
President,  is  that  in  the  evolution  of  life 
forms  in  flora  as  well  as  faima,  there  is 
a  beginning,  when  species  and  subspecies 
are  created  or  evolved,  they  flourish  for 
a  time,  and  then  they  disappear  from  the 
Earth. 
A  Nigerian  chieftain  once  observed: 
I  conceive  that  land  belongs  to  a  vast 
family  of  which  many  are  dead,  few  are 
living  and  countless  numbers  are  unborn. 

Mr.  President,  whether  we  speak  of 
mankind,  whether  we  speak  of  animals. 
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whether  we  speak  of  the  Furbish  louse- 
wort,  whether  that  period  of  flourishing 
and  survival  is  1  year,  1  second,  or  200 
miUion  years,  the  species  will  no  doubt 
die  sometime  in  the  natural  process  of 
extinction. 

Mr.  President,  we  are  advised  that  this 
process  of  natural  extinction  is  being 
accelerated.  But  it  is  of  even  a  graver 
concern  to  us  that  the  unnatural  accele- 
ration is  the  result  of  the  actions  of  man- 
kind on  the  natural,  pristine  environ- 
ment, and  the  consequent  degradation 
and  threat  to  the  viability  of  our  eco- 
system, about  which  we  know  so  very 
little. 

Mr.  President,  we  are  also  advised  that 
in  prehistoric  times — in  prehistoric 
times — one  species  was  extinguished  ap- 
proximately every  10.000  years.  But 
around  the  year  1600,  we  learned  that 
one  species  was  extinguished  every  1,000 
years.  Today,  Mr.  President,  it  is  now 
estimated  that  from  1  to  20  species  are 
extingiiished  from  our  global  environ- 
ment every  single  year. 

Mr.  President,  these  estimates  are  sub- 
ject to  considerable  debate  and  discus- 
sion, but  the  thrust  and  the  implication 
of  these  trends  are  mideniable. 

We  know  there  are  some  2  miUion 
species  of  plant  and  animal  life  in  the 
entire  world.  Now  we  also  know  that  of 
that  total  numl)er  biologists  estimate 
some  200,000 — 200,000— may  be  endan- 
gered or  rare  today. 

Mr.  President,  in  addition,  many  more 
will  be  extinct  liefore  we  even  know  they 
exist  because,  our  knowledge  of  biologi- 
cal science  is  so  tragically  behind  the 
pace  of  destruction  that  manlund  has 
unwittingly,  imknowingly,  and  some- 
times even,  yes,  consciously  imdertaken. 
Mr.  President,  the  cause  of  our  accele- 
rated pace  of  natural  extinction  is  man, 
and  it  is  a  particular  problem  today  be- 
cause our  knowledge  of  the  biological 
implications  of  these  activities  which 
accelerate  the  process  of  extinction  is  so 
woefully  inadequate. . 

We  know  that  this  rate  is  in  part  at- 
tributable to  the  consequences  of  com- 
mercial hunting  and  fishing.  We  know 
that  this  rate  of  acceleration  is  attrib- 
utable, to  some  extent,  to  the  toxic 
poisons  that  an  industrial  society  pumps 
and  pours  into  our  land,  into  our  water, 
and  into  our  air. 

We  know  that  the  process  of  extinc- 
tion occurs  to  some  extent  as  a  result 
of  the  destruction  of  our  forests,  the  al- 
teration of  our  water  tables,  our  slums, 
our  ghettos,  and,  yes,  even  our  shopping 
centers  and  our  suburban  develop- 
ment. All  these  consequences  of  so-called 
civiUzation,  and  progress,  and  society 
carry  with  them  the  potential  systematic 
destruction  of  our  ecosystem. 

Mr.  President,  man's  abUlty  to  in- 
tensify and  increase  his  capacity  to  de- 
stroy, degrade,  and  damage  the  environ- 
ment never  has  l>een  as  great  as  it  is 
today.  It  is  estimated  that  because  of 
bulldozers,  because  of  cranes,  because  of 
warfare  and  our  sophisticated  capacity 
to  destroy  each  other  and  our  natural 
environment,  it  has  increased  some  20 
times  over  the  last  50  years. 

What  is  the  responsibility  of  those  of 
us  who  have  an  obUgatlon,  as  stewards 
of  this  land  during  our  own  short  cycle 


on  this  Earth,  before  we,  too,  are  extinct? 
Whit  is  our  responsibUity  to  those  gen- 
erations yet  unl)om,  and  why  should  we 
h>e  concerned  about  toxic  pollutants  in 
the  air  and  in  the  water?  What  difference 
does  it  make?  Why  should  we  be  con- 
cerned about  it?  It  may  cost  us.  We  may 
waste  $10  mllUon  in  appropriations.  We 
may  have  to  stop  a  dam.  We  may  have 
to  stop  a  highway.  We  may  have  to  alter 
the  course  of  a  flood  control  project. 
What  difference  does  it  make? 

Mr.  President,  as  the  distinguished 
Senator  from  Mississippi  has  said,  it  does 
on  the  surface  seem  stupid  to  have  some- 
tiiing  like  a  snail  darter,  some  crazy  bat, 
some  crayfish,  something  called  a  Fur- 
bish lousewort. 

So  you  may  ask,  when  you  are  talk- 
ing about  Tellico  and  $117  milUon,  why 
worry  about  the  snail  darter?  When  push 
comes  to  shove,  who  should  win?  Which 
species  has  the  votes  in  the  next  elec- 
tion? 

Aside  from  esthetic  or  ethical  con- 
siderations, aside  from  the  imderstand- 
able  and  natural  desire  to  have  diversity 
and  beauty  m  our  world  and  in  our 
environment,  and  aside  from  the  con- 
tinued preservation  and  existence  of 
these  rare  and  exotic  species,  it  is  also 
true,  in  my  judgment,  that  we  have  the 
ethical  and  moral  responsibility  to  pass 
on  to  future  generations,  in  as  pristine 
a  sta*^  as  possible,  what  we  in  turn 
have  inherited,  and  to  increase  our 
knowledge,  our  awareness,  and  our 
sophistication  in  making  discriminating 
determinations  that  are  informed  as  to 
who  hves,  and  who  dies,  and  what  are 
the  consequences. 

Mr.  President,  if  we  are  going  to  allow 
plants  and  animals  to  pass  out  of  exist- 
ence, the  real  danger,  over  and  above 
the  esthetic  and  ethical  considerations 
to  which  I  have  made  earher  reference, 
is  the  fact  that  we  may  well  be  losing 
things  of  irreplaceable  and  incalculable 
value  to  humankind,  and  threatening 
the  continued  existence  of  mankind  as 
we  know  it  today.  We  are  persuaded  that 
even  though  we  do  not  understand  the 
mystery  of  this  ecosystem,  whether  by 
divine  creation  or  some  other  natiu^ 
selection  process,  it  is  a  seamless  web  of 
interdependency.  possibly  with  some 
redundancy.  But  where  and  how  and 
when  the  redundancy  exists,  we  do  not 
know. 

Mr.  President,  some  seemingly  useless 
plant  or  animal  might  prove  to  be  of 
value.  We  have  long  lists  of  some  600 
species  today  which  are  designated  as 
rare  and  endangered.  We  have  another 
2.000  waiting  to  go  on  the  list.  But  which 
amraig  those  is  critically  important  and 
has  the  kind  of  value  to  which  I  refer? 

There  is  a  species  called  the  horse- 
shoe crab.  The  horseshoe  crab  has  lasted 
200  million  years,  and  it  was  only  3 
years  ago— after  it  was  200  million  years 
old — that  a  scientist  finally  discovered 
that  it  had  value  to  mankind.  It  was 
discovered  that  the  blood  of  horseshoe 
crabs  is  a  valuable  detector  of  toxins  in 
intravenous  fluids. 

Chemicals  that  have  been  discovered 
in  plant  life  also  have  proven  to  be  use- 
ful in  the  development  of  birth  control 
pills.  We  are  seeing  countless  oTnmpi^i^t 
in  which  science  is  beginning  to  And 
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value  in  what  heretofore  had  been 
viewed  as  a  useless  and  inconsequent 
tial  species,  which  stood  in  the  path  of 
mankind's  pathological  pursuit  of  prog- 
ress. 

Also,  Mr.  President,  we  know  that 
each  of  these  species  and  subspecies,  in 
some  mysterious  way,  is  part  of  a  larger 
gene  pool  for  breedmg,  or  has  medicinal 
value  we  may  not  yet  have  discovered. 

Biological  science  is  barely  beyond  its 
infancy.  We  know  there  may  be  redim- 
dancy  in  this  creation,  in  this  product  of 
evolution,  but  we  do  not  know  enough 
to  understand  which  should  be  destroyed, 
which  should  be  saved. 

Mr.  President,  how  much  time  do  I 
have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator has  28  minutes  remaining. 

Mr.  CULVER.  How  much  time  have  I 
used?  

The  PRESIDING  OFFICER.  The 
Senator  has  used  17  minutes.  The  Sen- 
ator from  Vermont  has  used  4  minutes. 
The  Senator  has  24  minutes  remaining. 

Mr.  CULVER.  Mr.  President,  increas- 
ingly, scientists  and  environmentalists 
are  coming  to  the  conclusion  that  de- 
struction of  the  species  is  directly  re- 
lated to  the  viability  of  the  human  race 
itself;  and  endangered  species  are  really 
nothing  more  than  an  early  warning 
system  identifying  that  human  habitat 
which,  by  its  destruction  and  demise,  is 
a  threat  to  the  environment  of  the  con- 
tinued human  commimity  as  we  know  it 
today. 

Mr.  President,  in  1973,  much  to  the 
credit  of  Congress,  it  determined  that  we 
should  stop  this  unenlightened,  this  in- 
discriminate destruction  of  that  natural 
habitat,  and  Congress  overwhelmingly 
passed  the  Endangered  Species  Act  of 
1973. 

In  fairness,  it  should  be  pointed  out 
that  this  act  has  worked  reasonably 
well — in  fact,  remarkably  well — given  the 
enormous  complication  of  its  implemen- 
tation and  administration.  There  have 
been  some  4,500  consultations  to  balance 
off  the  need  to  preserve  and  protect  these 
endangered  species  against  other  activi- 
ties of  the  Federal  Govenmient. 

Our  committee,  by  way  of  routine  over- 
sight, began  to  review  this  bill  last 
summer. 

It  came  to  our  attention  that  the  rigid- 
ity and  the  inflexibility  of  that  act, 
whereby  the  endangered  species,  once 
designated,  in  every  case  was  to  be  given 
exclusive  priority  against  any  other  off- 
setting factors  in  public  interest,  were 
really  having  consequences  of  bringing 
forth  pressures  for  the  elimination  and 
the  emasculation  of  the  act. 

It  was  the  judgment  of  our  committee, 
after  6  days  of  extensive  hearings,  after 
very  careful  markup,  that  it  was  neces- 
sary to  give  this  act  some  flexibility.  We 
knew  that  even  though  Tellico  was  the 
most  celebrated  case,  there  were  at  least 
12  other  major  projects  in  which  the  ef- 
fort at  consultation  and  the  administra- 
tive resolution  of  conflicts  between  a 
project  and  endangered  species  had  not 
been  resolved  successfully. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  CULVER.  I  will  yield  when  I  fin- 
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ish  my  statement .  I  will  be  delighted  to 
yield  when  I  fin  sh  my  statement  be- 
cause we  have  ti  ne  already  committed 
on  the  bill  and  1  think  we  have  plenty 
of  time  today  to  speak  on  this. 

Mr.  NELSON.  ]  am  trying  to  help  the 
Senator  correct  he  record  on  his  last 
statement. 

Mr.  CULVER.  I  am  glad  to  yield  to  the 
Senator  for  that  i  urpose. 

Mr.  NELSON.  '.  am  raising  the  ques- 
tion on  12  Cases  vhich  are  not  gomg  to 
come  to  Congress  and  I  believe  the  Sen- 
ator has  a  letter  i  rom  Mr.  Herbst  saying 
he  does  not  antic;  pate  any  problem  with 
these  12  cases.  1 1  link  the  record  should 
show  that. 

Mr.  CULVER.  [  will  be  delighted  to 
speak  to  this  point 

What  I  wanted  to  make  clear  to  the 
Senate  is  that  hi  our  oversight  process 
we  had  official  iiidications  of  conflicts 
from  the  Pish  and  Wildlife  Service,  spe- 
cifically citing  12;  intractable  conflicts.  I 
have  another  letter  from  them  sent 
when  the  Senatcy  from  Wisconsin  re- 
ceived his  letter  which  I  think  puts  a 
little  different  sltnt  on  things.  We  can 
submit  both  of  th  )se  for  the  record. 

But  the  pertinei  it  question  for  these  12 
projects  is:  Who  plays  God  the  second 
time  around? 

The  Congress  s  always  being  criti- 
cized for  not  gett  ng  out  ahead  of  prob- 
lems, for  not  ant  cipating,  for  not  posi- 
tioning ourselves  so  we  can  responsibly 
and  rationally  di  al  with  the  problems 
before  we  are  >lindsided  and  over- 
whelmed by  events.  The  Public  Works 
Committee  was  persuaded  after  careful 
consideration  that  it  was  inevitable  that 
if  not  12,  then  10,jthen  8  conflicts  would 
occur.  We  have  hkd  4,500  consultations 
in  the  last  5  years}  but  it  is  estimated  we 
will  have  20,000  consultations  next  year 
alone.  We  are  goihg  to  have  2,000  more 
plants  and  animis  put  on  the  endan- 
gered species  li^  in  the  immediate 
months  ahead.  Th(e  potential  for  conflict 
is  inevitable  and  unavoidable,  and  the 
committee  wanted  to  do  something  that 
was  responsible  land  introduce  some 
flexibility  into  this  act. 

Mr.  President,  pe  have  proposed  this 
mechanism  whicjh  in  my  judgment 
represents  the  most  responsible  and  ra- 
tional balancing  of  interests.  We  have  a 
number  of  alternatives  when  these  con- 
flicts arise.  Shou|d  we  in  the  Environ- 
ment and  Public;  Works  Committee  be 
the  ones  to  decide  whether  the  Tombig- 
bee  Dam  lives  or  flies?  Should  we  be  the 
ones  to  decide  Tjellico's  fate  after  the 
Supreme  Court  decision?  And  should 
we  be  the  ones  vp  decide  on  each  and 
every  one  of  thes^  projects  in  the  imme- 
diate months  and  ^ears  ahead? 

Mr.  President,  jl  say,  as  one  who  is 
feverently  and  divotedly  committed  to 
the  most  powerful  protection  of  our  en- 
vironment and  thfe  need  to  preserve  and 
protect  these  spacies,  that  it  does  not 
defy  our  power  of  reason  to  develop  a 
mechanism  which^  in  my  judgment,  gives 
us  the  flexibility  we  need,  and  gives  it 
within  a  context  ithat  insulates  it  fronft 
the  political  pressures  that  inevitably  are 
going  to  overpowfr  any  other  approach. 
For  example,  you  jnight  have  a  Governor 


we . 


decide,  an  agency 

or  the  President  decide. 

So,  Mr.  President, 
up  a  system  which 
carefully  considered 
Endangered     Speciei ; 
weigh  the  evi^ 
ened  provisions  for 
can  reach  an  infori^ed 
Endangered  Species 
weighted  in  its  voting 
sumption  in  favor 
species  is  overwhelm^g 

Mr.  President,  I 
ate  must  now  vote  or 
port  on  the  Coal 
reserve  my  reuiainiiig 
after  we  complete  aciion 
ence  report. 
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hekd,  or  the  Congress, 
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have  I  believe  set 
will  afford  a  very 
l^rocess  whereby  this 
Committee     can 
ive  have  strength- 
consultation — and 
judgment.  The 
I  'ommittee  has  been 
so  that  the  pre- 
protection  of  the 

understand  the  Sen- 

the  conference  re- 

C(^version  Act.  I  will 

comments  until 

on  that  confer- 


POWERPLANT  AlfD  INDUSTRIAL 
FUEL  USE  ACT  QF  1978— CONFER- 
ENCE REPORT 


The  PRESIDING 
of  1:45  p.m.  having 
will  now  resume 
conference  report  oii 
the  clerk  will  state  by  title 

The  assistant  legis 
follows : 


C  iFPICER.  The  hour 

irrived,  the  Senate 

consideration  of  the 

H.R.  5146,  which 

Itle. 

ative  clerk  read  as 


Conference  report  or 
amend  the  tariff  schedules 
States  to  provide  for  t|ie 
competition  bobsleds 


and 

The  Senate  resume  d  the  consideration 
of  the  conference  report. 

The  PRESIDING  <  )FFICER.  Time  on 
this  conference  report  is  limited  to  15 
minutes  to  be  equalU  divided  and  con- 
trolled by  the  Sena^r  from  Colorado 


(Mr.  Haskell)   and 
New    Mexico    (Mr. 

DOMENICI)  . 

Who  yields  time? 
Mr.  WALLOP.  Mr 
unanimous-consent  inquest. 

OFFICER. 


H.R.  5146,  an  act  to 
of  the  United 
duty-free  entry  of 
luges. 


the  Senators  from 
ScHMiTT    and   Mr. 


Mr.  HASKELL  ad- 


parliamentary  in- 


The     PRESIDING 
yields  time? 

Mr.  SCHMITT  and!  ] 
dressed  the  Chair.       

The  PRESIDING  QFFICER.  The  Sen- 
ator from  NewMexido. 

Mr.  SCHMITT.  A 
quiry. 

The  PRESIDING  0FICER.  The  Sena- 
tor will  state  it. 

Mr.  SCHMITT.  lias  the  agreement 
been  changed?  I  belieye  the  Senator  from 
New  Mexico  had  5  mfnutes,  the  remain- 
ing time  equally  divided  between  the 
Senator  from  Colorado  and  the  Senator 
from  New  Mexico 

Mr.  HASKELL  and] 
dressed  the  Chair. 

The  PRESIDING 


OFFICER.  As  the 
agreement  is  spelled  out  each  Senator 
from  New  Mexico  ha:  5  minutes  and  the 
Senator  from  Colorac  o  has  5  minutes. 

Mr  SCHMITT.  Fin  J 

Thank  you,  Mr.  Pn  sident. 

Mr.  WALLOP.  Mr. 
Senator  yield  for  a 
request? 

Mr.   DOMENICI. 
yield  to  the  Senatoi, 

Mr.  WALLOP.  Mi*.  President,  I  ask 
unanimous  consent  that  Sally  Rogers,  of 
Senator  Thttrmond'si  staff,  be  accorded 


President,  I  have  a 


Who 


Mr.  SCHMITT  ad- 


President,  will  the 
imanimous-consent 

[  am  delighted  to 


the  privilege  of  the  floor  throughout  the 
remaining  debate  and  vote  on  this  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  my  time. 
The    PRESIDING    OFFICER.    Under 
the  precedents  of  the  Senate  the  Senator 
does  not  have  enough  time  to  ask  for  a' 
quorum  call,  and  no  quorum  call  is  in  or- 
der under  the  agreement. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr  President,  I  rise 
just  to  take  a  few  moments  to  indicate 
my  support  for  this  bill,  and  I  shall  ex- 
plain to  the  Senate  how  I  arrived  at  that. 
First  of  all,  I  make  it  clear  that  if  I 
were  singularly  and  individually  commg 
up  with  an  energy  plan  probably  it  would 
have  been  considerably  different  than 
the  five-part  energy  package  that  the 
President  presented  last  April.  However, 
as  a  member  of  the  Energy  and  Natural 
Resources  Committee  for  many  months 
we  have  worked  on  trying  to  come  up 
with  an  energy  bill,  the  pieces  of  which 
we  have  divided  in  a  rather  logical  way, 
and  one  has  to  do  with  a  very  important 
issue  in  this  country,  and  that  centers 
around  the  fact  that  almost  since  we  first 
foimd  natural  gas  we  have  been  busy 
finding  out  ways  to  abuse  it,  waste  it,  lit- 
erally throw  it  away  on  uses  that  we  are 
now  finding  are  absolutely  the  wrong 
thing  to  do,  and  basic  among  those  uses 
that  are  wasteful  and  the  exact  opposite 
of  what  our  Nation  should  be  doing  are 
twofold : 

The  use  of  natural  gas  to  produce  elec- 
tricity and,  second,  for  large  industrial 
boilers  wherever  they  be,  proximate  to 
the  resource  or  distant  from  it.  to  use 
natural  gas  as  the  prime  source  of  energy 
in  their  boilers  and  plants. 

So  we  started  with  a  bill  that  was  di- 
rected at  trying  to  cure  this  abuse,  and 
I  submit  that  if  there  were  a  market  price 
weighted  to  it,  I  think  everyone  in  this 
institution  would  know  that  I  would 
prefer  that. 

But  I  find  myself  in  a  position  where 
I  do  not  want  to  be  part  of  denying  this 
coimtry  an  energy  package  even  if  it 
is  only  three  out  of  the  five  parts  or  four 
out  of  the  five  parts  I  think  we  need  to 
let  the  people  in  our  country  and  in  the 
world  know  that  we  are  going  to  try 
something;  therefore,  I  support  this  ap- 
proach which  basically  builds  in  a 
scenario  starting  with  the  proposition 
that  we  will  not  build  any  more  utility 
furnaces  that  use  natural  gas,  and  I 
know  experts  might  say  we  would  not 
have  done  it  anyway,  but  this  bill  pro- 
hibits it  and  then  it  starts  the  gradual 
transition  for  those  in  existence  to  con- 
vert, first,  those  that  have  the  conver- 
sion potential  within  them  and  then  all 
of  them  by  1990.  However,  there  are  some 
very  significant  exceptions.  We  all  worked 
on  them,  and  I  particularly  worked  on 
them.  We  have  exempted  the  small  utility 
companies,  most  of  which  are  municipal- 
ly owned.  25  megawatts  and  under.  They 
need  not  convert.  TTiat  is  so  the  consum- 
ers will  not  pay  an  inordinate  price  for 
literally  litUe  gain  to  the  Nation. 


Second,  we  built  in  some  protections 
where  a  whole  system  can  look  at  all  of 
its  boilers  in  the  conversion  so  you  do 
not  pick  them  one  at  a  time  in  trying 
to  get  moved  toward  the  national  stand- 
ards of  conversion. 

Third,  we  built  in  a  protection  prin- 
cipally for  the  Southwest  and  some  parts 
of  my  State  where  they  have  relatively 
new  facilities.  They  are  going  to  be  able 
to  convert  slowly,  and  they  will  be  able 
to  use  natural  gas  for  peaking. 

Mr.  President,  after  President  Carter 
unveiled  the  administration's  national 
energy  plan  in  April  1977,  I  was  among 
those  who  were  critical  of  that  plan.  I 
was  critical  because,  after  examining  the 
plan,  I  felt  that  it  relied  much  too 
heavily  on  excessive  regulation  and  in- 
equitable taxation  to  achieve  its  com- 
mendable objectives,  while  almost  totally 
ignoring  initiatives  to  increase  domestic 
production  of  fossil  fuels  and  encourage 
development  and  utilization  of  alterna- 
tive energy  technologies. 

The  legislation  we  are  considering  to- 
day was  submitted  by  the  President  as  an 
important  component  of  what  in  my 
opinion  was  a  flawed  plan  to  begin  with. 
As  such,  it  was  too  flawed  and  was  not 
the  kind  of  bill  I  would  have  submitted 
for  the  purpose  of  encouraging  and  ac- 
complishing greater  utilization  of  this 
Nation's  vast  coal  resources. 

No  one  can  argue  that  the  purpose  of 
this  bill  is  invalid  or  that  its  failiu-e  to 
be  achieved  would  not  have  serious  con- 
sequence. There  is  no  doubt  that  the 
United  States  had  to  shift  away  from  the 
absolutely  wasteful  use  of  natural  gas  and 
petroleum  as  boUer  fuels  for  electric 
power  generation  and  large  industrial 
uses  Given  this  premise,  then,  it  was 
obvious  that  something  had  to  be  done 
to  insure  that  new  boilers  for  electric 
power  generation  and  large  industrial  fa- 
cilities would  not  be  fired  by  natural  gas 
and  petroleum  except  in  very  unusual 
situations.  It  was  also  obvious  that  exist- 
ing boiler  use  of  natural  gas  and  petro- 
leum shpuld  be  prohibited  unless  con- 
sumers would  be  adversely  affected  more 
than  could  be  justified  by  the  energy 
savmg  which  would  result  from  conver- 
sion to  coal. 

Whether  reliance  on  market  forces 
would  have  prohibited  these  results,  or 
whether  any  one  of  a  number  of  other 
approaches  could  have  achieved  the  pur- 
poses of  this  bill,  the  reality  is  that  this 
bill  is  the  legislative  vehicle  we  must 
use  for  conversion  to  coal.  I  say  this 
because  I  feel  that,  imperfect  and  flawed 
though  it  may  be.  and  though  it  may  fall 
short  of  legitimate  expectations,  the 
needs  this  bill  addresses  and  the  pur- 
poses it  serves,  demand  attention  and 
action  and  I  cannot  see  that  we  are  likely 
to  have  a  better  legislative  vehicle  in  the 
foreseeable  future. 

Paced  with  that  reality,  the  question 
then  becomes  whether  the  bill  requires 
conversion  to  coal  which  is  unreasonable 
or  counterproductive.  After  examining 
the  conference  report,  I  have  concluded 
that  the  legislative  process  has  im- 
proved the  original  bill  so  that  I  can 
support  it.  In  my  opinion,  the  general 
prohibition  against  the  use  of  natural 
gas  or  petroleum  in  new  boilers  is  legiti- 


mate and  the  mechanisms  for  enforcing 
that  prohibition  are  reasonable. 

As  to  existing  facilities,  I  have  also 
determined  that  the  conversion  require- 
ments generally  are  consistent  with  the 
principle  that  conversion  will  be  required 
within  a  reasonable  time  frame  and  only 
when  conversion  is  economically  practic- 
able, technically  feasible  and  environ- 
mentally acceptable.  The  mechanisms 
relating  to  conversion  of  existing  facili- 
ties are  necessarily  complicated  by  the 
need  to  provide  exemptions  in  accord- 
ance with  economic,  technical  and  en- 
vironmental considerations.  It  is  in  this 
area  where  I  feel  that  the  legislative 
process  had  produced  the  greatest  im- 
provement in  the  bill  as  compared  to 
the  original  approach. 

Mr.  President,  let  me  be  more  spe- 
cific regarding  several  provisions  in  this 
conference  report  which  are  beneficial 
to  the  citizens  of  my  home  State  and 
other  people  in  similar  circumstances. 

First.  Assistance  to  areas  impacted  by 
increased  or  uranium  production.  I  am 
pleased  that  under  this  conference  re- 
port. Governors  may  designate,  with  the 
approval  of  the  Secretary  of  Energy, 
areas  impacted  by  new  or  existing  coal 
or  uranium  activities,  the  latter  eUgible 
activity  added  at  my  request.  Specific 
activities  on  which  such  designation  may 
be  based  are  production,  processing,  and 
transportation.  Of  course,  the  impact  of 
these  activities  must  be  at  a  minin-iiifn 
level  as  measured  by  specific  criteria 
listed  in  the  bill. 

Upon  approval  of  the  Governor's  desig- 
nation, the  State  or  localities  may  re- 
ceive 100  percent  Federal  planning 
grants  to  develop  a  growth  management 
and  housing  plan  for  the  impacted  area. 
No  more  than  10  percent  of  the  total 
appropriations  for  coal  and  uranitim  en- 
ergy impact  assistance  may  be  devoted 
to  planning  grants. 

In  those  situations  where  land  is 
needed  for  public  facilities  and  housing 
and  financial  resources  for  acquisition 
of  such  land  is  lacking  at  the  State  or 
local  level,  the  land  may  be  acquired  by 
the  Federal  Government  and  transferred 
to  the  State  or  local  government,  subject 
to  reimbursement  under  flexible  terms. 

Grants  for  land  acquisition  may  also 
be  made  directly  to  States  for  not  more 
than  75  percent  of  the  cost  of  the  land 
to  be  acquired.  Grants  may  include  the 
cost  of  site  preparation,  but  actual  hous- 
ing construction  costs  caimot  be  paid 
for  by  the  grants. 

Second.  System  compliance  option. 
The  conference  agreement  adopted  a 
modified  version  of  the  Senate  provision 
for  the  electric  utility  system  compliance 
option  (modified  slightly)  for  existing 
powerplants  which  are  subject  to  the 
1990  statutory  prohibition  on  the  use  of 
natural  gas.  The  advantage  of  selection 
of  the  system  compliance  option  is  that 
an  electricity  utility  company  can,  by 
meeting  certain  requirements  and  sub- 
mitting and  following  an  approved  plan, 
convert  to  coal  on  a  systemwide  basis 
rather  than  a  plant-by-plant  conversion. 

This  option  is  of  great  benefit  to  most 
electric  utilities  in  the  Southwest  and 
will  save  New  Mexico  electricity  users 
millions  of  dollars  which  have  resulted 
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from  a  plant-by-plant  conversion  re- 
quirement absent  this  systemwide  op- 
tion for  conversion. 

Third.  Permanent  exemption  for 
smaller  powerplants.  Smaller  power- 
plants,  where  the  economic  and  techni- 
cal feasibility  of  force  conversion  to  coal 
Is  subject  to  serious  question,  will  not  be 
required  to  convert  to  coal.  The  Secre- 
tary of  Energy  must  grant  a  permanent 
exception  to  any  powerplant  with  a  capa- 
bility of  less  than  250  million  Btu's  per 
hour,  which  is  either  not  coal-capable  or 
which  would  sustain  a  substantial  re- 
duction in  related  capacity  if  required 
to  convert. 

This  permanent  exception  will  cover 
many  electric  powerplants  and  most  of 
those  in  New  Mexico  which  are  mimici- 
pally  owned  and  operated.  This  means 
that  the  citizens  of  smaller  cities  in  New 
Mexico,  which  are  now  barely  able  to 
meet  the  rising  cost  of  power  generation 
from  municipal  facilities,  will  not  be 
further  burdened  by  the  costs  of  conver- 
sion of  plant  equipment  to  utilize  coal. 
These  are  substantial  savings  for  elec- 
tricity users  when  compared  with  con- 
version costs  anticipated  by  the  Presi- 
dent's original  plan. 

This  exemption  is  based  on  a  modifi- 
cation I  initiated  when  I  learned  some 
startling  facts  about  the  costs  of  convert- 
ing smaller  powerplants  in  New  Mexico. 
Studies  by  New  Mexico's  major  electrical 
utility.  Public  Service  Co.  of  New  Mexico, 
show  it  would  cost  as  much  as  $500  per 
kilowatt  to  convert  such  units  to  coal 
from  oil  and  natural  gas.  This  would  re- 
quire $320  million  in  new  investment  for 
Public  Service  Co.  of  New  Mexico  alone. 
This  is  a  significant  amount  of  money, 
especially  in  a  State  such  as  New  Mexico 
which  has  only  slightly  more  than  1 
million  people. 

Studies  by  Public  Service  Co.  of  New 
Mexico  also  show  that  the  original  capi- 
tal investment  for  these  units  averaged 
approximately  $125  per  kilowatt.  As  a 
result,  it  is  easy  to  see  that  the  conver- 
sion cost  could  be  many  times  the  orig- 
inal capital  investment. 

Based  on  the  above  information,  it 
did  not  appear  that  it  would  be  economi- 
cally practical  to  convert  the  small  units 
in  New  Mexico  to  coal  and  I  am  pleased 
that  my  amendment  was  adopted  and 
will  insulate  users  of  electricity  from 
these  costs. 

Fourth.  Permanent  exemption  for 
peakload  powerplants.  For  any  new  pow- 
erplant certified  to  be  used  solely  as  a 
peakload  powerplant,  the  Secretary  must 
grant  a  permanent  exception  from  the 
prohibition  to  use  either  petroleum  or 
natural  gas.  This  will  substantially  lower 
the  costs  of  new  construction  of  peak- 
load  powerplants  since  they  will  not  be 
required  to  use  coal. 

The  PRESroiNO  OFFICER.  Who 
yields  time? 

Mr.  SCHMTTT.  Mr.  President,  I 
greatly  respect  the  diligent  efTorts  of  my 
senior  colleague  from  New  Mexico  and 
others  in  the  conference  committee  in 
trying  to  improve  through  compromise 
two  bad  bills.  Unfortunately,  in  this 
Senator's  opinion,  they  had  an  impos- 
sible task. 


Mr.  President,  the  principal  points 
against  this  conference  report  on  H.R. 
5146,  the  Poweniant  and  Industrial  Fuel 
Act  of  1978,  are  jBrst,  that  it  is  unneces- 
sary; second,  thbt  it  substitutes  a  mas- 
sive dose  of  artmcial  and  costly  regula- 
tion for  the  selfj-regulating  market  sys- 
tem; third,  it  is  a  bad  law  whlrfi  gives  far 
too  much  lawmaking  power  to  the  Sec- 
retary of  the  fitepartment  of  Energy; 
fourth,  it  will  probably  result  in  in- 
creased petroleuin  imports,  not  less;  and 
fifth,  its  purposei  is  inconsistent  with  re- 
spect to  the  purposes  and  administra- 
tion of  existing  Environmental  law. 

This  so-calleq  conversion  act  is  un- 
necessary becai^e  the  marketplace  is 
forcing  conversion  to  coal  to  the  extent 
permitted  by  environmental  regulations, 
investment  capiljal  and  coal  supply. 

The  act  goes  directly  counter  to  the 
pubUc  will.  It  should  be  obvious  by  now 
that  our  constituents  want  less  regula- 
tion, less  taxes  tq  pay  for  regulation  and 
less  of  the  inflation  caused  by  the  cost 
of  regulation. 

The  act  proijides  essentially  open- 
ended  regulator!  power  to  the  Depart- 
ment of  Energy  jthrough  the  use  of  the 
exemption  process  rather  than  the 
market  process.  I 

Mr.  PresidentJ  could  we  have  order, 
please?  ] 

The  PRESmiirG  OFFICER.  The  Sen- 
ate will  be  inoider. 

Mr.  SCHMTITf.  It  may  be  that  every 
utility  can  get  ii  exemption,  although 
I  doubt  it.  At  ttie  very  least,  the  en- 
thusiasm with  vsfiich  proponents  of  the 
bill  would  impose  additional  paperwork, 
economic  and  judicial  burdens  on  the 
public  to  do  whai  the  marketplace  would 
do  anyway  is  beyond  my  comprehension. 

The  act  requires  a  shift  from  natural 
gas  to  petroleum  in  instances  where  a 
shift  to  coal  is  not.  feasible.  For  each  such 
instance,  the  nejt  effect  will  be  to  in- 
crease our  immediate  dependence  on  im- 
ports of  high-priced  petroleum. 

The  enforcemiit  of  the  Surface  Min- 
ing and  Reclamaition  Act,  the  Clean  Air 
Act  and  the  Eiwironmental  Protection 
Act  goes  directly jcounter  to  the  purposes 
of  this  Coal  Conversion  Act.  The  enforce- 
ment of  the  environmental  laws  is  re- 
stricting the  availability  and  use  of  coal, 
whereas  this  acu  has  as  its  purpose  the 
expansion  of  theiuse  of  coal.  This  incon- 
sistency should  ^e  resolved  before  H.R. 
5146  becomes  lav.  In  this  context  I  re- 
quest imanimous  consent  that  the  Evans 
and  Novak  columm  entitled  "Energy  Plan 
Shows  Fatal  Flajsv,"  from  the  Nashville 
Tennessean  for  J  uly  13,  1978,  be  printed 
at  this  point  in  the  Record. 

There  being  n)  objection,  the  article 
was  ordered  to  bf  printed  in  the  Record, 
as  follows: 
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structlon  permit  for  Colstrlp  Plants  3  and 
4  in  Montana.  The  leason:  Merson 's  com- 
puter model  predlc«d  that,  thanks  to 
changes  in  wind,  ths  power  plants  would 
on  "numerous"  occa  lions  violate  the  high 
standard  of  air  quality  established  for  the 
nearby  Northern  Che  renne  Indian  Reserva- 
tion. 

Unless  overruled  by  federal  court,  this  one 
decision  wipes  out  a  (14  billion  complex  in- 
tended to  triple  the  jower  output  for  Mon- 
tana, Washington  anl  Oregon.  Energy  De- 
partment officials  in  Vashington  agree  with 
utility  executives  thi.t  this  poses  a  severe 
power  crisis  for  the  Pi  iciflc  Northwest  by  the 
mid-1980s. 

But  Secretary  of  En  ergy  James  Schlesinger 
is  powerless  to  prevunt  this.  He  is  ham- 
strung by  a  comblnaitlon  of  overly  restric- 
tive environmental  lattrs  passed  by  Congress 
and  overly  enthusiastic  environmental  bu- 
reaucrats appointed  by  the  President.  Nor 
has  Mr.  Carter  exerted  himself  to  control 
the  regulatory  procesa. 

Yet  it  is  making  a  piockery  of  his  avowed 
program  of  using  coai  and  nuclear  reactors 
as  substitutes  for  Imported  oil.  Utility  execu- 
tives plead  they  simply  cannot  get  past 
the  EPA  and  the  Clean  Air  Act  to  buUd 
coal-flred  plants.  Evin  worse  is  the  way 
arcane  licensing  regiilatlons  block  nuclear 
power,  most  recently  [in  the  Nuclear  Regu- 
latory Commission  (IfRC)  decision  to  halt 
construction  of  the  deabrook.  N.H..  reactor. 

The  Colstrlp  decision  suggests  the  legal- 
bureaucratic  labyrliith  through  which 
American  businessman  must  walk,  quite 
often  without  reachlnfe  their  goal. 

The  six  power  con^anies  cooperating  In 
the  venture  had  argued  that  because  two 
new  plants  were  Integrated  with  existing 
Colstrlp  Plants  1  and  B,  they  needed  no  new 
federal  permit — an  angument  supported  by 
a  federal  district  Judge.  EPA  disagreed,  ap- 
pealed the  ruling,  aiid  in  the  meantime 
ordered  the  utilities  fto  apply  for  permits. 
Montana  state  approval,  meanwhile,  was 
granted  after  lengthyl  proceedings. 

In  June  1976,  Just  bne  month  before  the 
utilities  flled  for  thi  federal  permit,  the 
Northern  Cheyenne  1  Indian  Reservation's 
tribal  council  asked  f^r  a  Class  I  air  purity 
designation — cleaner  t^an  city  dwellers  ever 
dream  about.  EPA  set  i  aside  the  power  plant 
application  until  it  cduld  study  the  Indians 
proposal.  It  was  approved  last  Augi;ist,  up- 
grading the  previous  Class  II  designation 
that  would  have  provisd  no  problem  for  the 
power  plants. 

EPA  hearings  centered  around  rival  com- 
puter studies  about  iiow  many  air  purity 
violations  could  occur,  At  one  point,  a  per- 
mit acceptance  was  officially  stamped  but 
not  signed  by  administrator  Merson.  His 
final  decision  June  12  refused  permission. 

Merson  dismissed  ;omputer  studies  by 
Montana  Power  Co.  stowing  there  would  be 
no  more  than  four  clean  air  violations  in 
five  years,  citing  rlvil  studies  predicting 
"numerous"  violation).  While  "mindful  of 
(the)  Importance  ana  widespread  support 
for  the  plants,"  Merabn  showed  where  his 
priorities  lie:  "The  Inescapable  fact  is  those 
units  would  violate  a^  quality  on  the  (In- 
dian) reservation." 

"It  Is  100  percent  joUtlcal,"  one  utility 
executive  told  us.  "There  Is  a  conspiracy 
"against  the  power  cc  mpanles  to  bring  the 
nation  to  its  knees.'  By  worrying  about 
"how  the  wind  blows  three  or  four  times  a 
year,  the  Northwest  Vi  111  be  crippled  by  the 
mid-1980s." 

Without  subscribing  to  any  conspiracy 
theory,  a  high  Energ^  Department  official 

said  this  of  the  EPAj  * —      

of  the  Northwest  are 


July  18,  1978 


westerner:  Sen.  Henry 


ruling:   "The  people 

_.  —  .._ — going  to  have  to  pay 

the  piper  In  16  years."  That  view  Is  fully 
shared  by  one  politic)  .lly  Influential  North 


M.  Jackson  of  Wash- 


CONGRESSIONAL  RECORD— SENATE 


21291 


Ington,    chairman    of    the    Senate    Energy 
Committee. 

Scoc^  Jackson  has  never  worked  harder 
than  this  past  year  in  his  uphill  cUmb  for 
an  energy  bill  containmg  a  modest  element 
of  conservation.  But  he  has  always  been 
troubled  about  the  lack  of  emphasis  on  new 
energy  sources,  especially  coal  and  nuclear, 
that  he  knows  must  accompany  conserva- 
tion. 

Mr.  SCHMTTT.  Mr.  President,  we  need 
a  positive  energy  program,  one  with 
which  Americans  can  identify,  not  this 
negative  loss  of  faith  in  our  free  market 
system.  We  need  a  policy  that  encourages 
the  production  and  use  of  our  abundant 
resources  of  clean,  natural  gas,  one 
which  is  consistent  with  our  environ- 
mental laws,  not  a  policy  that  attempts 
to  artificially  substitute  coal  more  rap- 
idly and  at  higher  cost  than  we  are  ready 
to  pay  at  this  time. 

I  urge  the  Senate  to  show  the  courage 
necessary  to  defeat  this  bill  and  begin 
anew  the  process  of  developing  a  work- 
able, positive,  and  commonsense  energy 
policy. 

Finally,  Mr.  President,  there  was  some 
question  recently  about  New  Mexico's 
interest  in  coal.  To  fully  illustrate  that 
interest,  I  request  unanimous  consent 
that  New  Mexico  State  Senator  and 
geologist  Philip  R.  Grant's  1977  discus- 
sion of  coal  in  our  State  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Energttic  New  Mexico 
(By  Philip  R.  Grant) 

in.    COAL 

A.  General 

One  himdred  years  ago.  In  April  1877,  the 
following  article  appeared  in  Scientific 
American: ' 

"The  coal  fields  of  Colfax  County,  to  the 
north  of  Las  Vegas,  are  the  most  valuable 


42,658,000  tons  were  exported,  and  other  uaes 
accounted  for  the  balance  of  56.614.000  tons.' 
About  65.5  percent  of  the  nation's  coal  is 
produced  from  surface  or  strip  mines  and  the 
rest  from  underground  mines.  83  percent  of 
this  coal  is  from  mines  east  of  the  Missis- 
sippi and  17  percent  from  western  coal 
mines.^ 

The  National  Energy  Plan  of  1977  projects 
an  Increase  In  coal  production  of  565  miUion 
tons  by  1985  if  major  initiatives  to  conserve 
the  use  of  oil  and  gas  are  to  be  successful.' 
The  National  Coal  Association  Indicates  that 
new  coal  mines  and  major  expansions  of  ex- 
isting mines  wiU  make  available  an  addi- 
tional 507.87  million  tons  to  the  nation  by 
1986.  This  source  says  that  western  coal  wUl 
supply  278.37  mlUion  tons  or  55  percent  of 
the  projected  increase.' 


suit  of  the  accumulation  of  thick  deposits  of 
orgaxUc  debris  laid  down  In  swamps  and 
lagoons.  These  were  marginal  to  the  vast  con- 
tinental seas  covering  much  of  New  Mexico 
during  late  Cretaceous  and  early  Tertiary 
time,  50  to  100  mUUon  years  ago.  The  major 
coal  deposits  In  New  Mexico  and  elsewhere 
in  the  Rocky  Mountain  region  are  located 
and  preserved  in  large  sedimentary  basins. 
The  two  important  basins  for  coal  occur- 
rence In  our  state  are  the  Raton  Basin  In  the 
central  northeast  part  of  the  state  and  the 
much  larger  San  Juan  Basin  covering  most 
of  northwest  New  Mexico.* 

1.  Rank.* 

The  Cretaceous  and  early  Tertiary  coals  in 
the  state  range  from  sub-bituminous  A  to 
anthracite,  and  are  generally  in  the  range 
from  sub-bituminous  A  to  high  volatUe  C 


The  major  reason  for  rapid  expansion  of      bituminous  coal.  The  Mesaverde  Group  coaU 
western  coal  sources  Is  Its  relative  accessl-     in  the  San  Juan  Basin  are  mamiy  sub-bi- 


blUty  through  inexpensive  surface  mining 
methods  and  Its  low  sulfur  content.  Most  of 
the  projections  for  additional  use  of  western 
coal  assume  a  competitive  advantage  for  it 
in  electricity  generation  or  Industrial  con- 
sumption after  adding  transportation  costs 
because  less  expensive  environmental  con- 
trols are  acceptable.  If,  however,  more  strin- 
gent air  quality  controls  become  necessary  in 


tumlnous  A  or  B  coals  in  the  lower  part  of 
the  unit  and  high-volatile  C  to  B  bitumi- 
nous coals  in  the  upper  beds.  In  general, 
occurrences  of  coal  in  the  Prultland  Forma- 
tion in  the  northern  part  of  the  San  Juan 
Basin  are  somewhat  higher  In  rank  than 
those  to  the  southeast. 

The  coking  coals  of  the  Raton  field  are  of 
high  volatile  A  to  B  bituminous  rank  as  are 


eastern  market  regions  or  new  technology     the  coking  coaU  of  the  Carthage  Field  near 
derived  from  research  into  fluldlzed-bed  com-      Socorro  and  the  CerrUlos  Field  near  Madrid, 


bustion  permitting  direct  burning  of  high 
sulfur  coal  in  an  environmentally  superior 
manner  Is  successfully  applied,  much  of  the 
advantage  for  western  coal  may  be  lost.  In 
this  event,  eastern  coal  could  meet  most  of 
the  expansion  requirements. 

Historical  data  Indicate  that  the  Spanish 
used  coal  as  a  source  of  fuel  In  New  Mexico 
almost  four  centuries  ago,  and  anthracite  was 
mined  as  a  commercial  venture  In  the  CerrU- 
los field  near  Madrid  as  early  as  1835.  U.S. 
Army  troops  stationed  at  Port  Craig  mined 
significant  amounts  of  coal  from  the  SmaU 
Carthage  field  south  of  Socorro  In  the  1860's. 
Formal  records  on  coal  production,  value  and 
employment  In  New  Mexico  were  kept  be- 
ginning in  1882. 

After  the  railroads  entered  New  Mexico 
Territory  In  the  late  1870"s,  coal  mining  be- 
came an  Increasingly  important  part  of  the 


New  Mexico.  The  anthracite  and  semlanthra- 
cite  of  the  Cerrlllos  Field  is  a  metamorphosed 
lateral  equivalent  of  the  hlgh-voUtUe  A  bi- 
tuminous coal  that  makes  up  most  of  the 
reserves  in  the  field. 

2.  Coal  Moisture,  Ash,  and  Sulfur  Con- 
tent.* 

Moisture  content,  on  an  as-received  basis, 
varies  widely  for  New  Mexico  coals.  The  range 
Is  from  1.7  percent  to  21.3  percent  for  Mesa- 
verde coals  with  an  average  of  about  16  per- 
cent. Tbe  Frultland  coals  have  a  moisture 
content  of  4.6  percent  to  16.6  percent  with  an 
average  of  near  14  percent.  Moisture  content 
range  for  the  Vermejo  and  Raton  coals  in  the 
Raton  field  U  1.9  percent  to  11.2  percent, 
averaging  about  6  percent. 

Ash  content  also  varies  widely.  On  an  as- 
received  basis,  the  Raton  field  coals  average 
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limits.  After  the  purchase  of  the  so-called 
Maxwell  Land  Grant  by  English  capitalists  a 
few  years  ago  the  new  owners  engaged  the 
services  of  able  engineers,  who  after  survey- 
ing the  Grant  reported  they  had  traced 
seams  of  coal  averaging  more  than  six  feet 
In  thickness  over  a  tract  of  more  than  100 
square  mUes.  More  than  60.000  acres  of  coal ! 
Without  taking  Into  accovmt  the  thousands 
of  hearths  that  could  be  supplied  with  fuel, 
what  a  vast  trade  this  would  give  to  a  rail- 
road extending  south  from  Colorado!  What 
an  immense  amount  of  steam  power  this 
would  create  for  the  manufacturer  and  other 
enterprises!" 

The  railroad  arrived  the  following  year, 
coal  mining  In  Colfax  County  flourished,  and 
the  promise  offered  by  such  glowing  ac- 
counts and  the  economic  benefits  to  be 
reaped  by  development  of  vast  coal  reserves 
have  been  fulfllled  several  times  In  the  past 
hundred  years.  But  none  of  the  coal  Inltla- 


Uon  tons  In  1918.  Coal  mining  directly  em-     *"*"•  '^^  *  range  from  3.1  percent  to  22.8 
ployed  more  than  4.500  persons  in  1916.  or      P!f**°*-.''*i."*  "*"  Pru'tland  coate  presently 


1.3  percent  of  the  state's  population  of 
345,000.  Production  decUned  following  World 
War  I  to  a  level  of  less  than  2.3  million  tons 
during  the  depression  years  of  the  30's.  World 
War  II  brought  a  short-lived  resurgence. 
Diesellzatlon  of  the  railroads,  loss  of  the 
steel  mill  markets  In  Colorado,  and  Increas- 
ing dependence  on  that  easily  transportable, 
clean  and  Inexpensive  fuel,  natural  gas. 
nearly  finished  the  coal  Industry  in  New 
Mexico.  Production  was  ai^nslgnlficant  117,- 
000  tons  in  1958.« ' 

A  dramatic  resiirgence  of  interest  In  coal 
occurred  in  the  early  1960's  with  the  opening 
of  major  strip  mines  In  northwest  New  Mex- 
ico's San  Juan  Basin  In  San  Juan  and  Mc- 
Klnley  counties.  By  1965  more  than  3  million 
tons  a  year  were  being  produced  to  supply 
mafor  new  steam  electric  generating  com- 
plexes. Kaiser  Steel  Corporation  had  reactl- 


belng  mined  range  from  10.1  percent  to  21.6 
percent  ash. 

Sulfur  content  of  the  coals  in  New  Mexico 
Is  in  the  range  from  0.4  percent  to  1,0  per- 
cent in  most  beds  in  the  coal  fields.  Most  of 
the  San  Juan  basin  coals  contain  at  least 
0.6  percent  organic  sulfur,  and  sulfate  and 
pyrltlc  suUur  make  up  about  half  of  the 
sulfur  in  coals  having  as  much  as  1  per- 
cent sulfur. 

3.  Heat  Value* 

On  a  dry,  ash-free  basis,  the  Raton  Forma- 
tion coals  range  from  12.700  Btu/lb.  to  14,340 
Btu/lb.  The  Vermejo  Formation  coals  range 
from  10,030  Btu/lb.  to  13,220  Btu/lb.  Mesa- 
verde coals  range  from  9,800  Btu/lb.  to 
15.200  Btu/lb..  averaging  about  13.000  Btu/ 
lb.,  and  the  Frultland  coals  range  from  9100 
Btu/lb.  to  14,100  Btu/lb.  averaging  about 
12^100  Btu/lb.  These  are  coals  ranging  from 


tlves  proved  permanent  or  long  lasting.  Once      vated  the  underground  York  Canyon  mine  In     sub-bltumlnous  B  to  high  volatue  A.  Dry, 


again,   however,   major   developments   asso 
elated  with  fuel  shortages  make  New  Mex 
Ico's   vast   coal   treasure  appear   to   be   an 
economic  bonanza. 

Coal  reserves  account  for  90  to  05  percent 
of  all  known  U.S.  fossil  fuel  resources.  Coal 
production  reached  669,176,000  tons  In  1976, 
of  which  463,058,000  tons  or  more  than  70 
percent  was  consumed  by  electric  utilities. 
Coke  and  gas  plants  consumed  92,678.000 
tons,    retail    dealers    used    4,137,000    tons. 


Footnotes  at  end  of  article. 
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Colfax  county  In  1966  and  was  transporting 
large  volumes  of  coking  coal  to  their  steel 
mills  In  California.  By  1976  coal  production 
had  reached  a  record  9.690,933  tons,  and  long 
term  commitments  to  this  plentiful  and 
versatile  mineral  indicate  a  greatly  expand- 
ing future  for  this  major  Industry  in  New 
Mexico.  Figure  8  shows  New  Mexico's  pro- 
duction trends  since  1910. 

B.  Classification  and  composition  of  New 
Mexico  coal 

Coal,  like  oil  and  gas.  Is  a  fossil  fuel  that 
is  simply  a  type  of  sedimentary  rock,  a  re- 


ash-free  analyses  of  the  anthracites  from 
the  Cerrlllos  Field  show  a  range  from  14,600 
Btu/lb.  to  15.100  Btu/lb. 

4.  Coking  Coal* 

High    quality   coking   coal   occurs   In  the 
Raton  and  Carthage  Fields  and  weak  to  mod- 
erate coking  coal  in  the  Cerrlllos  Field. 
C.  Production  and   use 

1.  Current  Activities 

Table  34  sets  forth  New  Mexico  coal  pro- 
duction for  selected  years  since  1960,  to- 
gether with  the  value  of  production  and  av- 
erage price  per  ton. 
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TABLE  34.— NEW  MEXICO  COAL  PRODUCTION  AND  VALUE 
OF  PRODUCTION,  1960-76 


Production 
in  tons 


Value  of 
production 


Average 

amount  per 

ton 


Rank  and  State 


Year: 


1960 295,000  Jl,  747, 000  J5.92 

1965 3,212,000  10,710,000  3.33 

1970 7,361,000  21.249,000  2.89 

1971 8,175,800  26,657,000  3.26 

1972 8,248,000  29,794,000  3.64 

1973 9,116,851  32,498,976  3.56 

1974 9.371,465  41,141,440  4.39 

1975 8,748,338  61,016,223  6.97 

1976 9,690,933  69,883,586  7.21 


1.  Kentucky 

2.  West  Virginia 

3.  Pennsylvania 

4.  Illinois 

5.  Ohio 

6.  Virginia 

7.  Indiana 

8.  Wyoming 

9.  Alabama 

10.  Montana 


Total,  1st  10  Stall 

11.  Texas 

12.  New  Mexico 


Source:  U.S.  Bureau  of  Mines  1960-72.  New  Mexico  Bureau 
of  Itevenuei  resources  excise  tax  data  1973-76. 


TABLE  36.-NEW  MEXICC 


Company 


County 


Mine 


San  Juan Navajo. 

San  Ju: 


Utah  International 

Western  Coal  Co San  Juan -..  San  Juan. 

Kaiser  Steel  Corp Colfax : York  Canyon. 

Pittsburgh  &  Midway  Coal  Co McKinley McKlnley. 

Amcoal,  Inc McKinley Sundance. 


generatl:  ig 


Hemps  lire, 


toi  s 
percei  it 

Neu 


'Note;  1976  data,  personal  communication,  New  Mexico  Bureau  of  Mines  and  Public  S* 
mants  of  different  agencies. 

In  1975,  New  Mexico  ranked  12th  in  coal 
production  in  the  U.S.  The  state's  8.8  million 
tons  that  year  represented  only  1.3  percent  of 
the  nation's  648.4  million  tons.  Table  25  pre- 
sents the  relationships  of  all  coal  producing 
states  in  1975. 

Four  major  mines  in  the  state  account  for 
virtually  all  production.  Table  36  shows  pro- 
duction by  mine  for  1974,  1975  and  1976.  The 
coal  map  shows  the  location  of  the  mines. 

In  1976  Kaiser  Steel  Corporation,  operator 
of  the  York  Canyon  underground  mine  In 
Colfax  county,  shipped  895.104  tons  of  high 
grade  coking  coal  to  their  steel  mills  in  Fon- 
tana.  California.  Production  has  generally 
averaged  about  one  million  tons  a  year  since 
the  I960's,  all  of  which  is  transported  by  unit 
train.  On  occasion,  small  tonnages  from  this 
mine  have  been  sold  to  Colorado  Fuel  and 
Iron  Company's  steel  plant  in  Pueblo,  Colo- 
rado and  to  steel  mills  of  Ciudad  Fundidora 
de  Plerro  y  Acero  de  Monterrey,  in  Monterrey, 
Mexico.  The  York  Canyon  Mine  is  the  only 
major  underground  coal  mine  In  New  Mexico. 
There  is  a  strip  mine  associated  with  this 
operation,  but  it  accounts  for  a  very  small 
part  (9.239  tons  in  1976)  of  production. 

The  vast  majority  of  New  Mexico's  coal  is 
"steam  coal"  used  exclusively  for  coal-flred, 
steam-electric  power  generation,  and  is  pro- 
duced from  strip  mines  in  the  San  Juan 
Baain.  The  largest  of  these  is  the  Navajo 
Mine  of  Utah  International,  Inc..  an  affiliate 
of  General  Electric  Co.,  located  about  15  miles 
west  of  Farmlngton.  In  1976  it  supplied 
6,756,000  tons  to  the  five  unit.  2,085  megawatt 
(MWe)  Four  Corners  Power  Plant,  operated 
by  Arizona  Public  Service  Company.  The  com- 
pany's lease  Is  on  Navajo  Indian  Reservation 
land  and  extends  from  the  San  Juan  River 


Tlie 


te  rms 


near  the 
about  20  miles, 
and  contains  an 
strlppable  coal 
Btu  content  of 
The  Navajo  Mine 
coal   mine   in 
Western 

opened  mines  In 
soon  surpass  it. 

Coal   stripped 
just  north  and 
from  the  Navajo 
generating  plant 
Company  of  New 
was   1.356.000 
owned   50 
Company   of 
and    Electric 
acres  of  coal 
Ing  plant,   almo^ 
resource   land 
Land   Managemeht 
be  surface  mined , 
part  of  the  lease 
ground  mining, 
mated  50  milUoi  i 
When  all  four 
plant  are  operatlhg 
mented  by  reseri 
ternational    or 
Western   Coal 
International 
under  contract 

The  third  ma 
Is    McKinley 
Coal  and  Mlnlnj 
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Plant  and  Operator 


Capacity 
in  mega- 
watts 
electrical 


TABLE  35.— U.S.  COAL  AND  LIGNITE  PRODUCTION  BY  STATE,  If  75  ' 
[Production  in  thousand  short  tons] 


Production 


Percent 


Rank  ind  State 


143,613 
109, 283 
84,137 
59,537 
46,770 
35,510 
25, 124 
23,804 
22,644 
22,054 


22.1 
16.8 
13.0 
9.2 
7.2 
5.5 
3.9 
3.7 
3.5 
3.4 


572, 476 
11,002 
8.785 


88.3 
1.7 
1.3 


13.  North  Dakota 

14.  Colorado 

15.  Tennessee 

16.  Arizona 

17.  Utah 

18.  Missouri 

19.  Washington 

20.  Oklahoma 

21.  Maryland 

22.  Alaska 

23.  Iowa 

24.  Arkansas - 

25.  Kansas 

26.  Georgia 

Total,  United  States 


July  18,  1978 


Production 


Percent 


8,515 

8,219 

8,206 

6,986 

6,961 

5.638 

3,743 

2,872 

2,606 

766 

622 

488 

479 

74 


1.3 

1.3 

1.3 

1.1 

1.1 

.» 

.6 

.4 

.4 

.1 

.1 

.1 

.1 


648,  438 


100 


COAL  PfODUCTION  BY  Mlf^E,  1974  76 


Coal  production  in  tons 


1974  '3 


1975  n 


,  955, 000 
956, 688 
891, 210 
509,417 
100,000 


6, 073, 000 

1, 245, 449 

1, 016, 043 

468, 000 

0 


vice  Co.  of  New  Mexico.  Totals  may  not  correspond  to  other  production   tatistics  due  to  reporting  require 


plant  south  a  distance  of 

lease  is  about  31,416  acres 

(istimated  1.1  billion  tons  of 

an  average  "as  received" 

9^100  Btu's  per  pound.»  "> "  " 

is  reputed  to  be  the  largest 

of   production   in   the 

>     although     recently 

ilontana  and  Wyoming  may 


Co  npany, 
leaa  >s 


rrom   the   San  Juan  Mine, 

icross  the  San  Juan  River 

^Ine  supplies  the  San  Juan 

operated  by  Public  Service 

Mexico.  In  1976  production 

Western  Coal  Company, 

each   by   Public   Service 

Mexico   and   Tucson   Gas 

holds    about    6.950 

adjacent  to  the  generat- 

all  of  which  is  national 

nonaged   by   the   Bureau   of 

About   2.000   acres  can 

while  reserves  on  the  east 

nay  be  extracted  by  under- 

rhe  lease  contains  an  estl- 

tons  of  recoverable  coal. 

utiits  of  the  San  Juan  power 

.  coal  supply  will  be  aug- 

res  controlled  by  Utah  In- 

)y    new    mines    opened    by 

in   the   Bisti   area.   Utah 

the  San  Juan  Mine 

Western  Coal." 


leaie 
lar  ds 


O) 

op  jrates 


w  th' 


M  ne 


r  San  Juan  Basin  mine  is 

of    Pittsburgh-Midway 

Co.  some  15  miles  north- 


west of  Gallup.  Thi^ 
Gulf  (Oil)  Mineral 
339  tons  of  coal  in 
crease  over  1975 
Most  of  this  coal  is 
to  the  116  MWe 
Joseph  City.  Arizona, 
Gallup,  owned  and  o; 
lie  Service  Co.  Two 
MWe  each  are 
1978  and  1979.  and 
is   planned   for    1981  > 
Pittsburgh   and 
of  expanding  capacity 
to  accommodate  the 
required  annually  to 
McKinley    Mine 
acres   of   Navajo 
tional  resource  (BLM 
owned  by  the  Santi 
In  1961,  the  mine 
million    tons    of 
average  Btu  content 

The  live  units  of 
Plant  and  two  units 
Plant   are   located 
other  and  with  a 
paclty  of  2,737  MWfe 
single  concentration 
facilities  west  of  the 
3,673  MWe  that  will 
units  3   and  4  of 
will  be  one  of  the 
in  the  United  States 
nent  data  on  these 
electricity  to 
New  Mexico.  The 
Juan  Plant 
1977,  placing  it  out 
year. 


Califoi  nla 


experien  :ed 


TABLE  37.— NEW  MEXICO  COAL    IRED  ELECTRICAL  GENERATING  PLANTS.  1977 


Year  in 

service    Ownership 


ercent 


Four  Corners  (Arizona 
Public  Service  Co): 

Unitl 

Unit  2 

Units 

Unlt4 

Unif5 


175 
175 
225 

755 
755 


1963 
1963 
1964 
1969 
1970 


Arizona  Public  Service  Co. 


Southern  California  Edison 

Arizona  Public  Service  Co 

Public  Service  Co  of  New  Mexico. 

Salt  River  Project 

El  Paso  Electric  Co 

Tucson  Gas  &  Electric  Co 


Tottl. 


2,085 


100 


Plant  and  Operator 


Capacity 
In  mega- 
watts      Year  in 
electrical       service    Ownership 


San  Juan  (Public  Servxe 
Co  cf  New  Mexico): 

Unit  2 

Unitl 

Unit3 

Unit  4 


322 
330 
468 
468 


1973  Public  Servii 
1976  Tucson  Gas 
1979 
1981 


Total. 


1.588 


Source:  Various  personal  communications.  New  Mexico  Public  Service  Commiss  in.  Public  Service  Co.  of  New  Mexico,  fact  sheet,  4  Corners  Powa '  Plant,  January  1977 


'.976* 


1976  employees  < 


756,000 
356, 000 
895, 104 
842, 339 
0 


440 
71 

447 
71 
22 


firm,  a  subsidiary  of 
Resources,  produced  842,- 
:976,  an  80  percent  In- 
proi  tuction  of  468,000  tons, 
shipped  by  unit  train 
Chc^lla  generating  plant  at 
between  Flagstaff  and 
derated  by  Arizona  Pub- 
additional  units  of  250 
scheduled  for  operation  in 
4ne  more  350  MWe  unit 
at    the    Cholla    slte.'= 
Mlc^ay   is   in   the   process 
at  the  McKinley  Mine 
4,000.000  tons  of  coal 
operate  the  plant.  The 
covers    about    11.157 
,  8,550   acres  of  na- 
)  land,  and  4.695  acres 
Fe  Railroad."  Opened 
cohtains  an  estimated  200 
recoverable    coal    with    an 
of  10.500  pre  pound." 
he  Pour  Corners  Power 
of  the  San  Juan  Power 
\|lthln   8   miles   of   each 
cfimblned  generating  ca- 
represent  the  largest 
of  electrical  generating 
Mississippi  River.i^  The 
)e  in  place  In  1981  when 
Juan  are  completed 
largest  power  complexes 
Table  37  shows  pertl- 
racllltles.  which  furnish 
Arizona.  Texas  and 
ol4est  unit  (2)  of  the  San 
a  major  explosion  in 
3f  service  for  about  one 


Percent 


Co  of  New  Mexico. 
i  Llectric  Co 


50 
50 
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About  77.1  percent  of  all  the  coal  mined 
in  1976  was  from  Indian  lands,  13.8  percent 
came  from  public  lands  and  9.1  percent  from 
private  lands.  There  is  no  coal  production 
on  state  lands."  82  percent  of  the  state's  coal 
production  is  used  in  the  state,  the  other 
18  percent  is  consumed  elsewhere. 

2.  Mining  and  Reclamation : 

The  following  is  excerpted  from  an  inter- 
esting and  concise  description  of  surface 
mining  operations  at  the  Utah  International 
Navaho  Mine." 

The  first  physical  step  which  takes  place 
in  any  new  mining  area  is  .  .  .  the  saving 
of  the  suitable  upper  mantel  material  or 
topsoil.  This  is  done  by  means  of  three  33- 
cubic  yard  self-loading  scrapers. 

After  topsoil  removal,  the  overburden,  or 
waste  material  above  the  coal  seam,  is  drilled 
and  blasted.  The  next  phase  Is  stripping,  the 
removal  of  the  overburden.  This  is  the  proc- 
ess In  which  the  coal  Is  uncovered.  The 
term  "stripping"  comes  from  the  type  of 
pits  or  strips  which  are  created  In  the  nor- 
mal mode  of  operation.  Each  "strip"  Is  ap- 
proximately 100  feet  wide  and  varies  in 
length  from  1  to  3  miles.  The  overburden 
removal  Is  accomplished  through  the  use  of 
three  large  walking  draglines.  Each  dragline 
weighs  nearly  4.5  million  pounds  and  has  a 
boom  length  of  about  300  feet.  Each  buck- 
etful of  material  that  the  dragline  takes 
amounts  to  about  40  to  50  cubic  yards, 
would  fill  the  living  room  of  an  average 
home,  and  weighs  nearly  68  tons.  The  drag- 
line has  the  capacity  of  walking  from  one 
pit  to  another  at  a  rate  of  14  feet  per  min- 
ute. A  new  dragline  costs  8  to  12  million 
dollars  and  takes  from  one  to  one  and  one- 
half  years  to  build.  Stripping  is  the  most 
Important  part  of  the  mining  operation  and 
all  other  mining  and  reclamation  activities 
are  planned  around  the  operation  of  these 
big  machines.  It  should  be  emphasized  that 
the  draglines  are  used  only  for  removing 
overburden  and  are  not  used  for  mining 
coal;  they  simply  uncover  the  coal. 

After  the  coal  is  uncovered,  it  must  be 
broken  up  by  blasting  prior  to  handling. 
Once  the  coal  is  shattered,  it  Is  loaded  into 
a  120-ton  bottom  dump  coal  hauler  by  a 
dlesel-electrlc  front-end  loader.  Each  loader 
has  a  23-cublc  yard  bucket  that  holds  ap- 
proximately 18  tons  of  coal.  At  this  point 
the  coal  will  either  come  directly  Into  the 
preparation  plant  by  truck  or  It  may  be 
hauled  into  an  intermediate  railroad  stock- 
pile. At  the  railroad  stockpile,  the  same 
kind  of  front-end  loader  will  dump  the 
coal  into  an  eleven-car  train,  with  each 
car  having  a  125-ton  capacity.  Approximate- 
ly '/3  of  the  coal  produced  is  hauled  direct- 
ly from  the  pit  to  the  plant  by  the  trucks 
with    the    rest    being    hauled    by    train. 

Coal  is  received  at  the  preparation  plant 
from  the  train  or  trucks  at  rates  up  to 
40,000  tons  per  day  or  an  equivalent  300-car 
train  per  day.  The  purpose  of  the  prepara- 
tion plant  is  the  preparation,  sampling, 
blending,  and  delivery  of  the  coal  to  the 
Four  Corners  Power  Plant  on  a  24-hour  per 
day,  7  days  per  week  schedule.  The  prepara- 
tion of  the  coal  is  controlled  directly  by 
an  operator  from  a  central  control  tower.  It 
is  crushed  from  a  run-of-mlne  size  of  2  or 
3  foot  blocks  down  to  %  Inch,  then  trans- 
ported by  conveyor  belt  through  the  sample 
tower  and  into  the  ten  blend  piles.  Here,  coal 
of  grades  varying  from  6,500  to  9,200  Btu 
per  pound  are  blended  to  a  uniform  blend 
of  8,750  Btu  per  pound  that  Is  the  grade 
necessary  for  the  efficient  operation  of  the 
power  plant.  Each  blend  pUe  has  a  capacity 
of  30,000  tons  and  Is  slightly  over  a  one  day 
fuel  supply.  As  needed,  large  bucket  wheel 
reclaimers  load  the  blended  coal  Into  some 
of  the  7  miles  of  conveyor  belt  at  rates  of 
1,800  tons  per  hour  for  delivery  to  the  power 
plant.  *^ 


Footnotes  at  end  of  article. 


Waste  ash  generated  by  the  power  plant 
Is  dumped  Into  the  pits  in  the  same  area 
where  the  coal  was  originally  mined.  After 
ash  disposal  is  completed,  the  overburden 
from  the  next  strip  is  piled  on  top.  gen- 
erally to  depths  of  30  feet.  The  dragUne 
places  the  overburden  In  the  mined  out  strips 
m  rows  of  conical  spoil  piles.  Grading  these 
Into  gently  rolling  topography  begins  the 
reclamation  process.  Rough  grading  Is  ac- 
complished by  large  crawler  tractors  and 
final  grading  Is  done  by  a  twin  engine 
grader  with  a  24  foot  wide  blade. 

After  grading,  the  new  soils  are  mapped 
and  analyzed  to  determine  topsoUlng  and 
seeding  requirements  by  an  environmental 
engineer.  In  some  instances  topsoil  being 
removed  from  an  area  to  be  stripped  Is 
placed  directly  on  the  mined  soil,  or  the 
topsoil  Is  taken  from  stockpiles.  The  mine 
soli  and  topsoil  is  disced  to  break  up  overly 
compacted  areas  and  to  mix  the  Interface 
by  a  special  heavy  duty  hydraulic  controlled 
disc  pulled  by  a  four-wheel  drive  tractor. 
Seeding  Is  accomplished  with  two  seed  drills 
connected  in  series.  Seeding  rates  differ  with 
each  area.  Ten  different  seeds  are  used,  all 
but  two  of  which  are  native  species,  ten  tons 
of  which  are  hand  collected  annually.  The 
soil  is  then  mulched  with  straw  or  bottom 
ash  to  conserve  moisture  and  protect  the 
sesds  during  germination. 

The  irrigation  program  for  a  revegetated 
area  consists  of  frequent  irrigation  during 
germination,  followed  by  Infrequent  Irriga- 
tion through  the  late  summer.  More  water 
Is  applied  the  following  spring.  wi»h  net 
water  requirements  of  about  12  Inches. 
D.  Reserves 

Particularly  in  the  case  of  coal,  since  there 
is  so  much  of  it,  distinction  should  be  made 
between  resources  and  reserves.  Generally,  a 
reserve  is  the  part  of  a  mineral  or  fuel  re- 
source known  to  exist  and  expected  to  be  re- 
coverable by  existing  techniques  and  eco- 
nomic conditions.  A  resource  is  the  amount 
of  the  mineral  that  reasonable  interpreta- 
tion of  data  suggests  Is  In  place.  In  the  case 
of  coal.  It  may  be  a  measured.  Indicated  or 
Inferred  resource,  depending  on  the  confi- 
dence factor  of  the  data.  In  the  west,  strlp- 
pable coal  is  likely  to  be  a  reserve,  while  deep 
coal  is  generally  considered  a  resource. 

Coal  obtained  from  strip  or  surface  mining 
is  not  only  easier  to  measure,  far  less  expen- 
sive and  safer  to  produce,  but  the  average 
recovery  of  coal  in  place  averai^es  90  percent, 
compared  with  about  50  percent  for  coal 
from  underground  mines.'"  Whether  or  not  a 
coal  bearing  formation  is  economical  to  strip 
mi'^e  depends  on  several  factors  including 
depth  of  the  coal  (overburden),  thickness 
of  the  coal  seam  or  seams,  and  quality  of  the 
coal  including  its  Btu  and  sulfur  content, 
and  the  market  for  it. 

In  New  Mexico  the  practical  limit  for 
dragline  stripping  is  about  150  feet.  Plans 
presented  for  coal  gasification  complexes  and 
new  mines  indicate  dragline  stripping  capa- 
bilities to  197  feet.i" 

In  calculating  the  state's  strlppable  coal 
reserves,  coal  in  seams  at  least  three  feet  in 
thickness  under  less  than  150  feet  of  over- 
burden are  estimated  to  be  3.1  billion  tons. 
An  additional  2.8  billion  tons  become  avail- 
able if  the  economic  limits  are  expanded  to 
beds  five  feet  or  more  in  thickness  overlain 
by  less  than  250  feet  of  overburden.  Areas  of 
exiting  strip  mines  constitute  significant 
portions  of  the  reserves  available  In  the 
150  to  250  foot  category.  Rehandling 
the  existing  spoil  or  waste  areas,  including 
the  major  expense  and  probable  economic 
Impracticability  of  repeating  reclamation  to 
meet  stringent  environmental  standards, 
may  make  some  of  these  reserves  unrecover- 
able. 

Deep  coal  in  New  Mexico,  located  beneath 
250  feet  In  depth,  should  be  classified  as  a 
resource  rather  than  a  reserve.  An  exception 


is  the  special  economic  significance  and 
unique  characteristics  of  the  Raton  area 
coking  coal.  Various  estimates  place  the  total 
New  Mexico  coal  resource  at  between  162  and 
315  billion  tons.'^  '*  All  but  about  7.8  bUlion 
tons  is  in  the  San  Juan  Basin.  Significant  ooal 
resources  outside  northwest  New  Mexico  in- 
clude 4.7  bUllon  tons  in  the  Raton  basin, 
about  715  mlUion  tons  of  which  Is  considered 
high  grade  metallurgical  coking  coal;  1J3 
billion  tons  in  the  Datll  MounUln  area;  and 
1.6  billion  tons  in  the  Sierra  Blanca  field 
near  Carrlzozo.'^ 

Comparison  of  New  Mexico's  position  with 
regard  to  reserves  and  resources  is  not  too 
meaningful.  Depending  upon  whether  the 
estimate  is  based  on  coal  rank  (anthracite, 
bituminous,  subbituminoxis  or  lignite), 
depth  (0-3.000  feet.  3,000-6.000  feet)  strip-^ 
pable  or  undergroujid.  high  or  low  sulfur, 
etc..  New  Mexico  can  rank  from  5th  to  13th 
in  the  nation.  With  total  measured,  indicated 
and  inferred  resources  remaining  in  the 
ground  of  almost  4  trillion  tons  in  the  U.S. 
New  Mexico's  high  estimate  of  315  bUllon 
tons  is  a  relatively  small  7.9  percent  and 
would  rank  it  fifth,  behind  Wyoming,  North 
Dakota,  Montana  and  Colorado.'"  Since  the 
vast  majority  of  these  resources  will  never  be 
produced,  the  significance  of  the  figures  In- 
volved means  little.  The  interested  reader 
may  pursue  these  figures  by  consulting  U.S. 
Geological  Survey  Bulletin  1412.'^ 

Of  interest  is  that  the  almost  6  billion  tons 
of  economically  recoverable,  strlppable.  low 
sulfur,  subbltumlnous  coal  in  the  San  Juan 
Bsisin  represents  a  resource  base  that  would 
last  more  than  600  years  at  the  present  rate 
of  production  of  approximately  9  million 
tons  per  year.  Even  a  tenfold  increase  could 
easily  be  accommodated  if  mining  were  the 
only  concern. 

Since  the  major  attraction  of  western  coal 
is  its  ease  of  access  through  stripping,  rela- 
tive small  expense  of  mining  and  low  sulfur 
content,  it  is  interesting  to  compare  New 
Mexico  on  the  basis  of  these  parameters.  The 
reserve  base  of  strlppable  bituminous  coal  in 
beds  greater  than  28  Inches  in  thickness  hav- 
ing a  sulfur  content  less  than  1  percent  Is 
5.3  billion  tons  in  all  the  states  east  of  the 
Mississippi  River,  with  West  Virginia  con- 
taining 3.0  billion  tons  of  this  amount." 
Various  estimates  have  been  made  for  the 
western  states,  requiring  a  great  deal  of  In- 
terpretation and  some  extrapolation  to  arrive 
at  meaningful  data.  For  example,  the  coal 
reserve  base  for  underground  mining  in  the 
west  was  computed  by  subtracting  the  strlp- 
pable reserve  base  from  the  total  reserve  base 
by  coalbed.-"  It  was  noted  that  the  surface- 
minable  reserve  base  of  coal  in  Wyoming,  al- 
most all  low-sulfur,  subbltumlnous,  is  23.8 
billion  tons.-"  Montana  reported  42.6  billion 
tons  of  surface-minable  subbltumlnous  coal 
and  lignite.-'"  As  about  one-third  of  this  re- 
source is  low  Btu  lignite,  arbitrarily  Montana 
is  assigned  28.5  tons  of  comparable  low- 
Gulfur  subbltumlnous  coal.  Alaska  is  the  only 
other  western  state  with  substantial  low- 
sulfur  subbltumlnous  coal,  but  virtually  all 
of  it  is  located  on  the  North  Slope  and  is  un- 
economic because  of  transportation  logistics, 
and  may  be  Ignored.  The  total  low-sulfur 
bituminous  and  subbltumlnous  coal  resource 
base  then,  Is  the  5.3  billion  tons  in  all  the 
eastern  states  and  58.2  billion  tons  in  Mon- 
tana. Wyoming  and  New  Mexico.  New  Mex- 
ico's 5.9  billion  tons  represents  10.1  percent 
of  the  western  reserve  and  9.3  percent  of  US. 
low-sulfur  strlppable  coal  reserves,  and  ranks 
the  state  third  in  this  important  category.  Of 
further  interest  is  that  the  average  strlppable 
coalbed  thickness  in  New  Mexico  is  11  feet, 
compared  with  67  feet  in  Wyoming  and  24 
feet  in  Montana.^' 

Of  the  state's  121.666  square  miles  of  total 
area.  14,650  square  miles  or  12  percent  Is 
underlain  by  coal  deposits.'"  Two  other  major 
owners  are  the  Navajo  Tribe  and  the  Santa 
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Fe  Railroad  (Santa  Fe  Industries).  Perhaps 
a  to  3  percent  of  total  resource  Is  owned  by 
the  state  and  other  private  parties.  Of  strlp- 
pable  reserves,  32  percent  Is  on  Indian  land, 
67  percent  on  federal  land,  6  percent  on  pri- 
vate land  and  6  percent  on  state  land. 

In  the  western  states  as  a  whole,  the  rail- 
roads as  a  group  are  the  second  largest  own- 
ers of  coal  mineral  rights.  In  the  early  days  of 
the  transcontinental  railroads,  the  UJ3.  Ctov- 
emment  gave  substantial  acreage  to  the  com- 
panies to  encourage  construction  and, 
through  transportation,  the  ultimate  settle- 
ment of  the  west.  The  Santa  Pe  Railroad  re- 
ceived the  odd-numbered  sections  (one  sec- 
tion =  one  square  mile  =  640  acres)  for  a  dis- 
tance of  20  miles  on  both  sides  of  the  right- 
of-way  In  New  Mexico.  Santa  Pe  later  traded 
a  substantial  part  of  their  lands  south  of  the 
existing  Navajo  Reservation  to  accommodate 
the  Reservation's  southward  expansion.  In 
return,  the  tribe  gave  the  railroad  holdings 
It  owned  east  of  the  Reservation,  permitting 
the  firm  to  assemble  relatively  large,  solid, 
ahd  contiguous  blocks  of  acreage  which  are 
now  of  economic  Importance  for  the  coal 
located  on  them." 

Much  of  the  Navajo  coal  Is  under  lease  and 
committed  to  various  development  plans. 
The  U.S.  Bureau  of  Land  Management  ad- 
ministers most  of  the  federal  "national  re- 
source" lands  In  the  San  Juan  Basin  and  has 
issued  40,958  acres  of  coal  mining  leases.  It 
has  86,230  acres  of  outstanding  coal  prefer- 
ence right  applications  filed  prior  to  the  cut- 
off date  m  early  1974  for  BLM  coal  leases, 
pending  completion  of  an  Environmental  Im- 
pact Statement  on  most  of  the  basin.  Some 
297,915  acres,  parts  of  which  are  covered  by 
existing  leases  or  preference  right  applica- 
tions, were  nominated  for  leasing  by  Interest- 
ed parties  when  the  Bureau  solicited  an 
expression  of  interest  In  1975.  Indicating  that 
If  the  acreage  were  available  It  would  be 
leased.-' 

Placing  a  Future  Value  on  New  Mexico 
coal  reserves  would  be  extremely  speculative. 
Raw  steam  coal  averaging  8,750  Btu  per 
pound  Is  being  sold  for  about  $4.50  per  ton 
In  the  ground."  Recent  studies  Indicate  that 
It  costs  $7.53  per  ton  to  mine  coal  plus  30 
cents  per  ton  for  reclamation  for  a  total, 
without  profit,  of  $7.83  per  ton  or  41.2  cents 
per  million  Btu  at  existing  mines.  Costs  will 
be  considerably  higher  at  new  mines  reouir- 
ing  large  capital  investments  for  equipment 
at  Inflated  prices.  As  recently  as  1975  one 
New  Mexico  strip  mine  Indicated  its  cost  to 
mine  coal  was  $8.09  per  ton  while  the  price 
It  received  was  $7.27  per  ton.-'  As  Table  34 
Indicates,  the  average  price  reported  In  1976 
was  $7.21  per  ton,  which  Includes  a  higher 
price  for  coking  coal  than  for  steam  coal. 
If,  arbitrarily,  a  price  of  $10  per  ton  is  as- 
signed to  the  state's  5.9  billion  tons  of  strln- 
pable  coal.  Its  value  would  approach  $60 
billion.  It  is  estimated  that  underground 
mining  similar  to  Kaiser  Steel  Corporation's 
York  Canyon  operation  results  In  a  cost  of 
$25.04  per  ton  of  cleaned  coal.-^  Since  there 
is  no  near  term  commitment  for  develop- 
ment of  the  vast  deep  resources,  no  reason- 
able value  can  be  assigned  at  this  time. 
E.  Taxes 

The  major  direct  taxes  imposed  on  the  coal 
Industry  by  New  Mexico  are  property,  con- 
servation, resources  excise,  gross  receipts 
and  severance  tax.  with  new  rates  effective 
July  1,  1977. 

1.  Property  tax:  Assessed  by  the  Property 
Tax  Department.  The  Tax  Rate  is  the  mill 
levy  where  the  mine  U  located.  The  aver- 
age mill  levy  in  1976  In  those  counties  with 
coal  mines  was  .028595.  After  determining 
the  value  of  property  and  production,  as- 
slgnlng   the   statewide   assessment    ratio   of 

Footnotes  at  end  of  article. 
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33^3  percent  to  arrive  at  taxable  value,  and 
multiplying  tii^es  the  mill  levy,  the  coal 
Industry  paid  t^e  equivalent  of  $0.0830  per 
ton  or  $804,000  In  property  tax  in  1976. 

2.  Conservation  tax:  Collected  by  the  Oil 
and  Gas  Accoiiitlng  Commission.  Taxable 
value  Is  the  severance  tax  base  except  that 
Indian  royaltlei  are  also  deductible.  The 
1976  Tax  Rate  ^^as  18/lOths  of  one  percent, 
but  the  effectivi  rate  was  $0.0099  per  ton  of 
coal.  The  amoui  it  collected  was  about  $100,- 
000  in  1976.  Th  1977  Legislature  raised  the 
rate  to  19/1001  is  of  one  percent  effective 
July  1,  1977. 

3.  Severance  i  ax:  Collected  by  the  Bureau 
of  Revenue.  Un  11  July  1.  1977  the  Tax  Rate 
was  one-half  o^  one  percent  of  value  after 
deductions  for  processing  costs  and  royal- 
ties paid  the  slate  or  Federal  Government. 
In  1976,  the  industry  paid  $278,753.  The  1977 
Legislature  chahged  the  percentage  sever- 
ance tax  to  a  1  nit  tax  of  $0.38  per  ton  of 
steam  coal  and  I  i0.18  per  ton  of  metallurgical 
(coking)  coal,  irhlch  became  effective  July 
1.  1977.  Had  th!  new  tax  been  in  effect  in 
1976.  revenues  collected  would  have  been 
about  $3.5  mill]  on. 

4.  Resources  1  xclse  Tax :  Collected  by  the 
Bureau  of  Reve  nue.  Tax  rate  Is  %  of  one 
percent  of  actua  sale  price  less  royalties  paid 
to  state  or  fedei  al  governments.  In  1976  In- 
dustry paid  $513  902. 

5.  Gross  Receipts  Tax:  Collected  by  the 
Bureau  of  Revel  lue.  The  Tax  Rate  te  4  per- 
cent of  the  actui  1  value  of  all  coal  sold  In  in- 
trastate comme  ce,  less  sales  to  state  and 
federal  governm  »nts  and  the  governing  body 
of  an  Indian  Tr  be  or  Pueblo.  About  82  per- 
cent of  New  Me:  Ico's  coal  is  sold  to  users  In 
the  state,  prim  irlly  the  generating  plants. 
Revenues  from  this  source  amounted  to 
about  $2,876,000  In  1976. 

6.  The  state  i  Iso  collects  advance  royalty 
in  lieu  of  annua ,  rentals  on  state  coal  leases. 
In  1977  royalty  rates  were  changed  to  12.5 
percent  of  value  or  86  cents  a  ton,  whichever 
Is  higher.  Advan  :e  royalty  collections  in  1976 
were  $233,116,  collected  by  the  State  Land 
Office. 

The  1975  New  Mexico  Legislature  enacted 
an  "Electrical  E  lergy  Tax"  of  four-tenths  of 
one  mill  ($0.0001)  on  each  net  kilowatt  hour 
of  electricity  ge  lerated  In  New  Mexico.  The 
19,835,017,000  k  vh  of  net  electricity  pro- 
duced in  1976  In  the  state «  would  have 
generated  revenues  of  $7,934,004  from  this 
source.  Howeve  ,  electricity  user  Interests 
outside  New  Mej  Ico  who  consume  59  percent 
of  the  state's  j  roduction  ="  are  challenging 
the  tax  in  the  U.S.  Supreme  Court. 

On  June  18,  ig  77  the  Navajo  Tribal  Council 
Imposed  a  "fee"  of  ten  cents  ner  pound  for 
each  pound  of  sulfur  discharged  Into  the 
atmosphere  by  :oal-flred  generating  plants 
located  on  the  1  te?ervatlon.  The  fee  will  in- 
crease by  10  c(  nts  a  year  until  the  fifth 
year.  The  only  1  few  Mexico  plant  affected  is 
t^e  Four  Corner  i  Power  Plant  wMch.  in  1976. 
discharged  55.500  tons  sulfur  dioxide. 
The  first  year  f«  b  would  ccst  the  plant  more 
t'^an  $11  mllllor  .  =7  Participants  in  electricity 
generation  at  th  i  plant  have  filed  suit  against 
the  Tribe  in  an  attempt  to  prevent  imposi- 
tion of  the  charj  es. 

F.  Ecot  omic  considerations 
Coal  mining  li  New  Mexico  employs  1,051 
persons."  The  Four  Corners  Power  Plant 
employes  685  p(  rsons  with  a  budgeted  pay- 
roll of  $12.2  ml  ilion  for  1977.=«  The  Invest- 
ment in  mines  ind  generating  plants  is  on 
tile  order  of  $60(  million. 

New  Mexico  Is  the  third  largest  exporter 
of  electricity  ("able  17),  sending  about  59 
percent  to  Call  ornla,  Arizona  and  Texas.=" 
The  Four  Corns  rs  Plant,  with  generation  of 
11.619.700,000  lUowatt  hours  (kwh)  ac- 
counted for  58.  percent  of  the  state's  1976 
production  of  ;  9,835,017,000  kwh.  The  San 
Juan  Plant  pr(  duced   1.904,600.000  kwh  or 


9.6  percent  of  the 
electricity  generatefl 
fired  plants. 
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was  derived  from  coal- 
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Percent  of 
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000  0.4 

000  7,690,288  ton....  66.2 

000  1,015,858  bbl....  2.5 

000  68,224.143  mcf..  30.9 

0  0 0 

0  0 0 

000 100.0 


The  economic  ad'  'antage  of  the  use  of  coal 
to  generate  electri  ;lty  Is  demonstrated  by 
Public  Service  Co..  New 
Mexico's  largest  ulllty  company.  In  1976. 
natural  gas  represented  43.1  percent  of  the 
the  firm,  was  72  percent 
of  the  fuel  bill.  Coi  il  accounted  for  55.1  per- 
cent of  the  compa  ly's  generation  and  only 
24  percent  at  the  f'  lel  cost.^ 

Table  38  demonst  'ates  electrical  generation 
in  the  state  by  ;ype  of  generation  and 
amount  of  fuel  use  1. 

In  April,  1977.  liospah  Coal  Company,  a 
Fe  Industries,  signed  an 
agreement  with  Ol  aco  Energy  Company,  A 
Texas  Utilities  subsidiary,  to  lease  coal  prop- 
erties owned  or  coi^trolled  by  Hospah  In  the 
Star  Lake  and  Sout  i  Hospah  areas.  The  lease 
Involves  extraction  of  about  300  million  tons 
of  coal  through  the  year  2022.  The  mining 


to  employ  several  hun- 


dred people  and  re]  tresenting  an  Investment 
of  several  hundred  million  dollars,  is  ex- 
pected to  begin  in  1  be  early  1980's.  Plans  call 


1.25  million  tons  the  first 
more  than  7  million  tons 
a  year  by  1991.  Boti  of  the  mining  areas  are 
In  a  remote  and  l^Jlated  region  of  the  San 
Juan  Basin  (see  co^l  map).  Development  is 
conditioned  on  coilstruction  of  an  approxi- 
mately 70  mile  raili  oad  spur  from  Prewltt  to 
the  new  mine  areaii,  the  financing  of  which 
has  not  been  firmly  committed.  The  Bureau 
of  Land  Management  Is  preparing  an  En- 
vironmental Impac;  Statement  on  both  the 
railroad  and  the  ml  aes.^  ''■ 


Earlier  in  the 
ced  the  purchase 
in  certain  coal 
and  federal  leases 
pany,  a  Texas  based 
Texas  Utilities.  Th« 
at   over  200   mlllio  i 
marlly  adjacent  to 
will  be  developed 
Btu  content  of  th^i 
per  pound  at  Star 
Hospah.  Coal  will 
than  9,000  Btu  and 
generating  plants 
Dallas-Fort   Worth 
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In  May  1977,  Galjo 
unit  of  Santa  Fe 
Santa  Fe  Industries 
rights  to  Tucson 
mine  and  sell 
of  steam  coal  in 
Wash  IS  about  8 
posel  Star  Lake 
treme  southeast 
TG&E  Intends  to 
eratlng    plant    nea: 
about  15  miles  wes  ; 
on  U.S.  60.=  Two 
watt  capacity  eacli 
scheduled  for 
1979    and     1980.    A 
Sprlngervllle    1 


Gl,s 


uie 


Wash  Coal  Company,  a 

]  latural  Resources  and  a 

subsidiary,  subleased  its 

&  Electric  Company  to 

approximately  142  million  tons 

Oallo  Wash  area.  Oallo 
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1984.'-  Mining  at  Oallo  Wash  should  com- 
mence in  1985  with  extraction  of  1.8  million 
tons,  escalating  to  4  million  tons  annually  by 
1993.  With  full  scale  operation  in  the  1980's, 
about  350  people  will  be  employed." 

In  April  1977,  Public  Service  Company  of 
New  Mexico,  Plains  Electric  Generation  and 
Transmission,  and  El  Paso  Electric  Company 
announced  plans  for  a  five  unit,  2.340  MWe 
coal-fired  plant  in  the  Blstl  area  that  may 
cost  $2.5  billion.'''^  The  proposed  plant  has 
since  been  scaled  back  to  four  units  of  500 
MWe  each.  Coal  for  the  generating  facility 
would  come  from  Western  Coal  Company's 
holdings  in  the  vicinity.  Several  options  to 
provide  cooling  water  are  under  examination. 
Including  pipeimes  from  major  new  uranium 
mines  that  must  be  dewatered  in  the  Crown- 
point  region."  About  7  million  tons  of  coal 
annually  would  be  necessary  when  full  op- 
eration is  achieved.  Mining  could  commence 
as  early  as  1980  or  1981,  with  some  produc- 
tion scheduled  for  Public  Service  Company's 
San  Juan  Plant.  The  first  unit  of  the  Bisti 
area  plant  would  be  operational  between 
1983  and  1985.  Much  of  the  new  market  for 
the  electricity  is  the  new  uranium  mining 
activity  anticipated  in  the  Crownpolnt  re- 
gion beginning  in  the  early  1980's.  Public 
Service  Co.  would  own  50  percent  of  the  plant 
and  the  other  two  firms  would  own  25  per- 
cent each. 

Plains  Electric  Generating  and  Transmis- 
sion provides  electricity  to  eleven  electric  co- 
ops serving  21  New  Mexico  counties.  The 
firm  had  previously  announced  future  plans 
for  three  350  MWe  units  of  coal-fired  capacity 
to  supplement  Its  present  sources  and  meet 
the  anticipated  demand  of  the  co-ops.  In 
April  1977.  the  Navajo  Eastern  Tribal  office 
in  Crownpolnt  announced  a  feasibility  study 
of  constructing  a  400-500  MWe  coal  steam 
plant  north  of  the  community,  to  utilize 
strippable  coal  in  the  area."  It  is  unknown 
what  affect  the  proposed  Blstl  plant  will  have 
on  these  plans. 

Carbon  Coal  Company  is  to  open  the 
Gramerco  strip  mine  north  of  Gallup  to 
supply  coal  to  the  Apache  2  and  3  units  of 
175  MWe  each,  located  at  Benson,  Arizona, 
between  Deming  and  Tucson,  expected  to  be- 
come operational  in  1978  and  1979.'^  The  mine 
Is  expected  to  produce  1.5  million  tons  a 
year." 

Western  Gasification  Company  (WESCO) ,  a 
Joint  venture  of  Pacific  Coal  Gasification 
Company  (a  subsidiary  of  Pacific  Lighting 
Company  of  Los  Angeles)  and  Transwestern 
Coal  Gasification  Company  (a  subsidiary  of 
Texas  Eastern  Transmission  Company  of 
Houston)  will  construct  major  plants  to  ex- 
tract synthetic  or  substitute  natural  gas 
(SNG)  from  coal,  if  Congress  approves  loan 
guarantees  for  the  projects.  WESCO  has  ob- 
tained rights  from  Utah  International  for 
coal  at  the  south  part  of  UI's  Navajo  lease 
and  will  use  UI's  rights  to  40,000  acre  feet 
annually  of  San  Juan  River  water.  One  plant 
capable  of  producing  250  million  cubic 
feet  of  SNG  per  day  would  require  9  mil- 
lion tons  of  coal  a  year,  8,200  acre  feet  of 
water,  and  cost  $1.3  billion  to  build." 
WESCO  had  originally  proposed  to  build  four 
such  plants  over  a  nine  year  period,  with 
maximum  construction  employment  of 
4,300  and  permanent  employment  of  1,600 
In  the  mine  and  2,400  in  the  plant."  The 
activity  would  be  about  30  miles  southwest 
of  Farmlngton  In  a  relatively  remote  part 
of  the  Navajo  Reservation. 

El  Paso  Natural  Gas  Company  and  Con- 
solidation Coal  Company's  40,287  acre  coal 
lease,  with  an  estimated  700  million  tons  of 
strippable  coal,  extending  east  from  Burn- 
ham  to  Blstl  30  miles  south  of  Farmlngton, 
Is  currently  under  renegotiation  with  the 
Navajo  Tribe.  The  Tribe  early  in  1977  had 
agreed  to  terms  requiring  an  advance  royalty 


payment  from  El  Paso  of  $5.6  million  and 
55  cents  per  ton  or  8  percent  of  the  mine 
price  of  the  coal.  The  Department  of  Inte- 
rior, which  must  approve  leases  on  Indian 
lands,  has  refused  to  approve  the  lease,  and 
is  requiring  the  Indians  to  comply  with  pro- 
visions In  the  federal  Coal  Lease  Amend- 
ments Act  of  1975,  mandating  12^4  percent 
royalties.  El  Paso  had  originally  planned  to 
construct  2  coal  gasification  units  with  a 
tatal  capacity  of  785  mUllon  cubic  feet  of 
SNG  per  day.  Unit  one,  a  288  mllUon  cubic 
foot  plant,  would  require  9.5  million  tons  of 
coal  annually  and  10,000  acre  feet  of  water. 
A  six-year  construction  program  would  re- 
quire 3,500  workers  and  permanent  employ- 
ment would  mean  955  Jobs  in  the  mine  and 
1,876  to  operate  the  plant."  Assuming  nego- 
tiations with  the  Tribe  results  in  extension 
of  the  El  Paso  lease.  It  is  uncertam  that  the 
firm  will  pursue  coal  gasification.  The  lease 
represents  the  largest  uncommitted  coal  re- 
serve in  the  state,  and  it  is  unlikely  that 
either  El  Paso  or  the  Navajos  will  permit 
this  major  resource  to  remain  unused. 

As  petroleum  supplies  dwindle,  there  may 
be  additional  Interest  in  the  conversion  of 
coal  to. liquid  hydrocarbons.  The  Fruitland 
Formation  of  the  San  Juan  Basin  yields  3  to 
3 ',2  barrels  of  oil  or  liquid  hydrocarbons  per 
ton.  A  100,000  barrel  per  day  operation  would 
require  8.5  to  9.9  million  tons  of  coal  a  year.« 
G.  Summary 

It  would  appear  that  New  Mexico's  exten- 
sive coal  reserves  are  barely  on  the  verge  of 
meeting  their  enormous  potential.  Present 
production  of  about  10  million  tons  a  year 
is  devoted  90  percent  to  coal-fired  electrical 
generating  plants.  Expansion  of  existing 
mines  and  construction  of  new  ones  to  ac- 
commodate more  coal-fired  plants  in  New 
Mexico.  Arizona  and  Texas  will  require  an 
additional  27.5  million  tons  of  coal  a  year. 
Full  production  of  four  gasification  units  for 
the  WESCO  project  would  require  an  addi- 
tional 36  million  tons  annually.  Whether  or 
not  El  Paso  elects  to  go  forward  with  a  coal 
gasification  program,  their  lease  would  sup- 
port a  long  term  project  requiring  20  to  30 
million  tons  on  an  annual  basis.  Coal  pres- 
ently committed  in  existing  leases,  produc- 
tion and  announced  expansion  plans  account 
for  about  60  percent  of  New  Mexico's  known 
strippable  coal  reserves  in  the  San  Juan 
Basin. 

At  82  percent,  consumption  and  use  of 
product  in  New  Mexico  is  very  high,  com- 
pared to  other  resources.  However,  the  state 
Is  or  will  be  basically  processing  the  coal — 
into  electricity  or  synthetic  gas — and  the 
major  benefits  in  terms  of  value  added  by 
manufacturing  are  still  reaUzed  in  other 
o  tales. 
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Bflr.  SCHMTTT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Colorado  has  5 
minutes. 

Mr.  HASKELL.  I  yield  2V&  minutes  to 
the  Senator  from  Wyoming. 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague  from  Colorado. 

Mr.  President,  there  is  nothing  that  I 
can  really  add  to  the  massive  amounts 
of  material  that  has  been  published 
about  this  bill,  or  to  the  things  that  have 
been  said  about  it.  This  bUl  is  a  signifi- 
cant improvement  over  the  coal  conver- 
sion legislation  that  is  now  incorporated 
Into  ESECA.  We  have  provided  some 
guidance  to  the  Secretary  as  to  how  he 
is  to  go  about  regulating  American  in- 
dustry. We  have  provided  industry  with 
both  substantive  and  procedural  rights 
that  they  may  not  have  had  under 
ESECA. 

The  particular  legislation  that  we  con- 
sider today  may  not  provide  a  great 
amount  of  savings  in  our  oil  import  bill. 

As  a  matter  of  fact,  I  do  not  think  it 
will.  It  will  force  few  industrial  installa- 
tions to  convert  that  were  not  planning 
to  do  so  in  the  absence  of  legislation. 
But,  it  does  provide  insurance  to  the 
American  people  that  industry  will  do 
what  it  has  committed  itself  to  do. 

I  hope  that  today  we  can  put  this  leg- 
islation behind  us,  and  begin  working  on 
legislation  on  the  supply  side  of  the  en- 
ergy equation,  where  the  remedies  to  the 
energy  problem  really  lie.  Nothing  in 
this  legislation,  or  in  any  of  the  re- 
mainder of  the  President's  energy  bill, 
for  that  matter,  will  help  us  supply  our 
energy  needs.  Let  us  then  pass  this  leg- 
islation, but  pass  it  with  the  understand- 
ing that  it  is  only  one  very  small  step 
toward  the  solution  of  our  energy  prob- 
lems. 

I  reserve  the  remainder  of  my  time 
and  I  yield  it  back  to  my  friend  from 
Colorado. 

Mr.  HASKELL.  I  yield  a  minute  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  this  is 
the  first  in  a  series  of  four  bills  to  come 
from  our  conference  where  we  have  met, 
as  my  colleagues  know,  over  a  period  of 


many  months.  It  is  one  part  of  the  sum 
total  of  the  effort  that  our  Nation  must 
make  to  really  begin  to  get  at  solutions 
to  our  countryls  energy  problems. 

By  1985  this  bill  will  save  a  little  over 
1  million  barrels  of  oil  a  day.  That  is  an 
important  step.! 

I  take  this  opportunity,  Mr.  President, 
to  commend  thfc  distinguished  chairman 
of  the  subcomiiittee,  Senator  Haskell, 
for  his  outstanding  leadership,  and  the 
ranking  minoriiy  member.  Senator  Han- 
sen, and  our  colleagues  on  the  commit- 
tee, and  to  conimend  the  foresight  and 
leadership  of  Senator  Randolph  who  as 
early  as  1959  saw  the  need  and  advocated 
a  national  coal  boUcy.  It  has  been  a  real 
bipartisan  effort  in  putting  this  package 
together.  J 

I  hope  and  ^st  that  we  can  carry 
through  on  thi  other  three  pieces  so 
that  we  can  let  our  country  and  our  allies 
around  the  world  know  that  we  mean 
business  when  it  comes  to  energy. 

Mr.  HASKELL.  Mr.  President,  how 
much  time  do  %  have  remaining? 

The     PRESIlj)ING     OFFICER.     The 
Senator  has  about  a  minute  and  a  half. 
Mr.  HASKELt.  I  yield  a  minute  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
passage  of  this  legislation — and  I  hope 
there  will  be  fev  votes  against  it— will 
be,  as  Senator  Jackson  has  indicated,  a 
clear  signal  anl  an  assurance  to  the 
people  of  the  Ui  lited  States  that  we  in- 
tend to  use  coa  .  We  will  use  our  most 
abundant  fossil  fuel  for,  not  50,  not  75, 
but  at  least  100  years.  Coal  is  the  basic 
resource  for  an  e  nergy  supply  in  this  Na- 
tion which  will  ]  lake  us  largely,  perhaps 
wholly,  indepen(  ent  of  the  other  coun- 
tries of  the  Eartt . 

I  join  in  com:  nendation  for  Senators 
Jackson,  Haskei  l,  and  Hansen  and  all 
who  have  laboed  in  this  productive 
effort. 

The  PRESIDU IG  OFFICER.  The  Sen- 
ator's time  has  €  spired. 

Mr.  HANSEN.  Mr.  President,  I  ask  un- 
animous conseni  that  the  Senator  from 
Colorado  (Mr.  Iaskell),  who  was  so 
generous  in  yieding  time  to  everyone 
else,  may  have  i  additional  minutes  in 
order  to  make  hii  statement. 

The  PRESIDI 1G  OFFICER.  Is  there 
objection? 

Mr.  SCHMIT] .  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  not  ob- 
ject if  the  unanii  lous-consent  agreement 
would  include  ai  additional  5  minutes 
for  the  Senator  1  rom  New  Mexico. 

Mr.  ROBERT  ( :.  BYRD.  Mr.  President, 
the  Senator  froii  New  Mexico  has  the 
right  to  object. 

Mr.  SCHMm .  Mr.  President,  reserv- 
ing the  right  to  object,  if  the  Senator 
wishes  a  minute  ( r  2  minutes 

Mr.  ROBERT  C.  BYRD.  One  minute 
to  the  Senator  f  r  >m  Colorado  and  1  min- 
ute to  the  Senato  ■  from  New  Mexico. 

The  PRESIDU  IG  OFFICER.  Without 
objection,  it  is  so  prdered. 

Mr.  HASKEI^.  Mr.  President,  as 
Senator  JacksoK  stated  last  Friday  in 
his  opening  remarks  on  the  Powerplant 
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and  Industrial  Pu(  1  Use  Act  of  1978.  this 
bill,  H.R.  5146,  is  pi  cornerstone  for  the 
National  Energy  Policy  outlined  on  April 
20,  1977,  by  President  Carter.  This  is  the 
first  of  the  four  energy  reports  agreed 
to  by  the  Senate-^ouse  conference  that 
by  the  Senate.  The 

agreed  to  are  energy 
5037,  public  utility 

4018,  and  natural  gas 


pioneer  Federal  pre 
the  Energy  Supplj 
Coordination  Act 


will  be  considered 
other  cornerstone 
conservation — H.R 
rate  reform — H.R. 
pricing— H.R.  5289 

Greater  national  as  well  as  regional 
utilization  of  alternate  fuels,  such  as  coal, 
in  lieu  of  natural  das  and  oil  is  essential 
to  success  in  oui]  country's  quest  for 
greater     energy     ^elf-sufflciency.     The 

gram  in  this  regard  is 
and  Environmental 

'  1974,  which  was  en- 
acted during  the  94th  Congress  and  fur- 
ther refined  in  thfe  Energy  Policy  and 
Conservation  Act  bf  1974 — Public  Law 
94-163.  I 

However,  the  prrent  program  is 
plagued  with  delays  and  uncertainty, 
and  is  inadequate  t*  accomplish  the  basic 
purpose  of  transferring  the  industrial 
hope  of  their  country  to  the  extent  prac- 
ticable from  naturil  gas  and  petroleum 
to  coal  and  other  klternate  fuels.  Pre- 
cisely for  this  reasoii.  H.R.  5146  is  needed 
to  replace  existing  law  to  provide  clear 
guidelines  and  certiinty  to  national  pol- 
icies for  all  currei^  and  potential  uses 
of  oil  and  gas  by  electric  powerplants 
and  major  industrikl  installations.  Such 
policies  are  set  forth  in  H.R.  5146.  In 
the  absence  of  H.RJ  5146,  we  would  con- 
tinue to  be  plaguea  with  present  law. 

Mr.  President,  compared  to  existing 
law,  H.R.  5146  setd  forth  a  streamlined 
program  to  foster  treater  utilization  of 
coal  and  other  alternate  fuels  in  lieu  of 
natural  gas  and  petroleum  by  electric 
utilities  and  majoij  industrial  installa- 
tions. 

H.R.  5146  fundamentally  modifies  the 
operation  of  the  Feperal  coal  conversion 
program  as  it  appli^  to  new  powerplants 
and  major  fuel-btrning  installations. 
The  measure  significantly  reduces  the 
program's  administrative  burdens.  Most 
importantly,  it  establishes  a  statutory 
prohibition  on  the  ise  of  natural  gas  or 
petroleum  for  all  new  powerplants  and 
major  industrial  boilers,  with  rulemak- 
ing powers  to  deal  with  certain  other 
facilities.  The  stsltutory  prohibitions 
automatically  apply  to  new  boilers,  un- 
less a  party  subseqi^ntly  obtains  an  ex- 
emption. The  statutjory  prohibitions  will 
remove  the  necessity  under  existing  law 
for  proceedings  on  oase-by-case  prohibi- 
tions for  substantially  all  new  MFBI's 
and  powerplants;  the  exception  is  where 
an  exemption  proceeding  is  initiated  by 
the  applicant.  This  legislation  thus  re- 
moves the  need  forjthe  Secretary  to  in- 
tervene in  the  otherwise  confidential 
planning  process  of  industry,  prior  to 
public  disclosure  of  construction  plans 
by  industry.  ] 

The  conference  agreement  also  allows 
the    owners    or    operators    of    existing 
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MFBI's  which  wen 
orders  under  ESEC/ 


issued  prohibition 
which  have  not  be- 


come final  by  the  effective  date  of  this 
act  to  choose  whether  to  remain  subject 
to  present  law  or  to  be  covered  by  the 
provisions  of  H.R.  5146.  A  party  wishing 
to  be  treated  pursuant  to  the  provisions 
of  this  bill  must  file  with  the  Secretary 
an  election  clearly  stating  this  intent, 
and  the  units  as  to  which  the  election 
is  to  be  effective.  Parties  not  filing  such 
an  election  will  continue  to  be  subject 
to  the  terms  and  provisions  of  ESECA. 

Where  a  major  fuel-burning  installa- 
tion elects  to  be  subject  to  the  provisions 
of  this  act  it  also  will  be  s.ubject  to  the 
substantive  and  procedural  provisions  of 
this  bill.  However,  this  does  not  mean 
that  the  Secretary  must  duplicate  the 
procedures  and  findings  already  com- 
pleted under  ESECA.  To  the  extent,  how- 
ever, that  new  or  modified  findings  are 
specified  by  H.R.  5146,  additional  pro- 
cedural protections  are  granted  by  this 
act,  or  new  exemptions  are  created  by 
this  measure,  the  Secretary,  of  course, 
must  comply  with  these  additional  re- 
quirements before  he  may  issue  a  final 
prohibition  order. 

Mr.  President,  yesterday  there  was  ex- 
tensive discussion  as  to  whether  H.R. 
5146  preempted  any  local  government 
authority.  This  is  not  the  case;  the  stat- 
ute and  the  committee's  response  to  ques- 
tion 17  by  Senator  ScHiirrT  are  clear  on 
this  point.  Nothing  in  this  measure  would 
directly  or  indirectly  preempt  the  rights 
of  local  government,  for  example,  to  es- 
tablish building  codes  or  nuisance  or 
zoning  laws.  The  local  laws  still  would  be 
applicable.  However,  local  laws  are  not 
permitted  to  frustrate  national  policy. 
The  result,  in  the  case  of  local  building 
codes  or  nuisance  or  zoning  laws,  may 
well  be  no  construction  of  new  power- 
plants  or  major  fuel-burning  installa- 
tions. 

Mr.  President,  it  is  equally  essential 
that  we  assure,  and  indeed  insist  on,  the 
environmentally  acceptable  production 
and  utilization  of  coal.  This  also  is  a 
statutory  requirement  of  H.R.  5146. 

As  approved  by  the  Senate-House  con- 
ferees, H.R.  5146  would  by  1985  reduce 
oil  imports  by  approximately  1.0  to  1.3 
million  barrels  of  oil  per  day.  At  today's 
prices  this  will  save  the  American  con- 
sumer between  $13  and  $17  million  per 
day — or  $4.7  to  $6.2  billion  per  year. 

I  would  point  out  that  this  is  one  of 
the  four  bills  that  will  be  very  helpful  in 
developing  an  energy  policy  for  the 
United  States.  I  would  hate,  however,  to 
leave  the  impression  that  nothing  had 
been  done  in  this  area  up  to  this  time. 
Over  the  years  we  created  ERDA  and  the 
PEA  and  the  DOE.  There  has  been  an 
endless  flow  of  legislation  dealing  both 
with  conventional  sources  and  uncon- 
ventional sources  of  energy. 

These  four  bills  will  provide  some  co- 
hesion and  a  central  thrust  toward  an 
energy  policy. 

I  compliment  my  colleague  the  Sen- 
ator from  Wyoming  (Mr.  Hansen).  I 
compliment  the  chairman  of  the  com- 
mittee (Mr.  Jackson),  and  I  would  like 
particularly  to  compliment  the  distin- 
guished Senator  from  West  Virginia  (Mr. 


Randolph),  who  very  early  on  foresaw 
the  need  for  this  particular  piece  of 
legislation,  as  well  as  other  energy 
measures. 

I  yield  back  the  remainder  of  my  time, 
and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICJER.  The  yeas 
and  nays  have  previously  been  ordered. 
The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  SCHMITT.  Mr.  President,  I 
merely  wish  to  compliment  our  members 
of  the  conference  committee  for  their 
diligent  efforts.  I  wish  they  had  been 
more  successful,  together  with  the  House 
conferees,  in  providing  a  more  accept- 
able report.  I  am  sorry  I  have  to  oppose 
this  measure. 

I  think  an  energy  policy  has  yet  to  be 
devised  by  Congress  or  by  the  President, 
and  only  time  will  tell  who  is  right. 
•  Mr.  LAXALT.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  explain 
why  I  chose  not  to  sign  the  conference 
report  on  H.R.  5146,  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  It  is  not 
because  I  do  not  support  efforts  to  shift 
from  the  use  of  scarce  natural  gas  and 
oil  to  our  Nation's  more  abimdant  coal 
resources  as  a  principal  fuel  source. 
Rather,  Mr.  President,  I  question  the 
need  for  a  mandatory  coal  conversion 
program.  There  is  ample  evidence  that 
businesses  and  electric  utiUties  are  al- 
ready switching  to  coal  for  economic  rea- 
sons in  the  face  of  natural  gas  shortages 
and  high  priced  imported  oil  without  any 
Federal  mandate. 

Of  far  greater  concern  to  me,  Mr. 
President,  is  that  within  the  last  month 
several  stories  have  appeared  in  the  press 
pointing  out  that  the  United  States  has 
the  lowest  rate  of  capital  investment  in 
the  world.  In  my  view,  this  lack  of  in- 
vestment is  one  of  the  real  causes  of 
unemployment  in  this  Nation.  And  what 
is  the  Congress  doing  about  this  prob- 
lem? We  are  passing  major  regulatory 
programs  that  in  the  long  run  can  only 
further  impede  future  growth. 

H.R.  5146  is  a  perfect  example  of  such 
a  program.  I  believe  this  bill  will  have  a 
disastrous  effect  on  new  major  capital 
investment  in  this  country.  Giving  the 
Secretary  of  Energy  broad  authority  to 
forbid  construction  of  new  industry  un- 
less they  construct  to  his  specifications 
can  only  retard  economic  growth. 

We  are  all  aware  that  proponents  of 
this  legislation  state  that  it  was  care- 
fully drafted  to  force  only  those  conver- 
sions that  would  be  in  the  national  in- 
terest. However,  Mr.  President,  this 
"careful  drafting"  has  resulted  in  a 
statute  in  excess  of  40,000  words  that 
will  undoubtedly  be  enforced  by  regula- 
tions 10  times  as  long.  H.R.  5146  has 
broad  statutory  prohibitions.  In  order  to 
make  these  broad  provisions  work,  pages 
and  pages  of  exemptions  are  required. 
And,  in  order  to  see  that  the  Secretary 
does  not  abuse  this  broad  authority,  we 
have  established  a  procedure  that  very 
closely  resembles  an  adjudicatory  pro- 
ceeding before  the  PPC  except  that  there 
are  even  more  administrative  hurdles 
to  jump. 


What  will  be  the  result  of  all  this? 

First.  There  will  be  great  uncertainty 
as  to  what  industry  can  and  cannot  do. 
I  beUeve  that  we  are  all  aware  that  un- 
certainty leads  to  postponing  and  can- 
celling investment.  Thus,  we  will  retard 
our  economic  growth. 

Second.  Enormous  delays  will  result 
from  the  administrative  procedures.  We 
all  know  the  problems  that  PPC  and 
FERC  have  in  turning  out  a  decision 
withM  any  reasonable  time  frame.  Even 
though  this  act  will  not  be  administered 
by  one  of  these  agencies,  the  procedures 
are  set  up  so  that  it  appears  they  will 
take  as  long  or  longer  to  finish. 

Third.  H.R.  5146  will  drastically  in- 
crease the  Federal  bureaucracy.  Mr. 
President,  I  note  that  the  administra- 
tion has  requested  only  85  or  so  law- 
yers and  administrative  personnel  to 
administer  this  act  in  1979.  I  predict 
that  the  number  ultimately  employed 
will  be  far  in  excess  of  that.  And,  we 
must  realize  that  the  number  of  exemp- 
tions that  will  ultimately  be  processed 
will,  in  all  likelihood,  become  stagger- 
ing. If  there  are  not  adequate  process- 
ors, it  will  only  increase  the  delay. 

This  does  not  take  into  account  the 
number  of  lawyers  and  accountants  that 
will  be  necessarily  hired  by  industry.  It 
does  not  make  much  sense  to  me  when 
it  is  necessary  for  a  platoon  of  attorneys 
for  a  company  to  determine  the  right  to 
construct  a  plant. 

We  often  joke  here  in  the  Senate 
Chamber  about  the  Lawyers  Relief  Act 
of  1978.  Unhappily,  I  would  like  to  point 
out  to  my  colleagues  that  this  may  be  it. 

Fourth.  This  will  result  in  exports  of 
industrial  capacity.  If  fuel  restrictions 
prevent  expansion  of  American  business 
domestically,  then  I  fear  that  American 
business  will  expand  overseas. 

The  administration  and  the  Congress 
seem  to  be  trying  to  centralize  all  de- 
cisionmaking here  in  Washington.  There 
seems  to  be  a  feeling  around  here  that 
all  intelligence  resides  within  the  con- 
fines of  the  Washington  Beltway.  Mr. 
President,  I  do  not  think  this  is  so.  The 
decision  that  built  American  industry 
and  that  provided  jobs  for  our  people 
were  made  in  New  York,  Cleveland,  Los 
Angeles,  Tulsa,  and  Reno  and  not  in 
Washington.  In  my  view,  Mr.  President, 
an  individual  industry  knows  far  better 
than  the  Government  what  its  fuel  re- 
quirements are.  Let  us  let  them  continue 
to  make  those  decisions. 

Mr.  President,  I  have  just  recently 
returned  from  my  home  State,  Nevada. 
Again  and  again  I  heard  from  my  con- 
stituents, "Get  the  Government  off  my 
back  and  out  of  my  pocket."  H.R.  5146 
does  neither,  rather  it  exacerbates  what 
is  already  an  intolerable  situation  to  my 
constituents. 

Because  of  these  concerns,  Mr.  Presi- 
dent, I  chose  not  to  sign  the  conference 
report  on  H.R.  5146  and  oppose  its 
passage.* 

•  Mr.  DOIE  Mr.  President,  shortly  we 
will  vote  on  the  first  part  of  the  Presi- 
dent's five-part  national  energy  plan, 
the  Coal  Conversion  Act.  While  H.R. 
5146  has  the  laudable  intention  of  con- 
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serving  oil  and  gas,  the  Senator  from 
Kansas  has  serious  doubts  about  the  ef- 
fectiveness of  this  legislation  and  its 
need. 

PRICE    INCREASE 

Mr.  President,  in  the  fall  of  1973, 
OPEC  quadrupled  oil  prices,  making  en- 
ergy conservation  and  development  a 
national  priority.  Since  that  time,  Amer- 
ican industry  has  responded  quickly  and 
efBclently  to  the  pressures  of  these  cost 
increases.  Companies  have  been  forced, 
wherever  possible,  to  use  fuels  other  than 
oil  and  natural  gas.  Indeed,  the  greatest 
conservation  efforts  by  anyone  today 
have  been  made  by  American  industry 
in  the  years  since  the  Arab  oil  embargo. 

INDUSTRY    RESPONSE 

Mr.  President,  it  is  hard  to  believe  that 
American  industry  would  respond  more 
rapidly  and  efficiently  to  the  pressures 
of  Government  regulation  than  to  the 
pressures  of  the  market.  The  market 
mechanism  is  working  well  in  energy- 
intensive  Industries  faced  with  escalat- 
ing costs. 

In  fact,  no  new  oil  or  gas-fired  boilers 
have  been  ordered  In  r?cent  years.  What 
this  means  is  that  the  conservation 
problem  is  being  solved,  that  the  prob- 
lem H.R.  5146  is  designed  to  solve  is  al- 
ready taken  care  of  and  that  the  regu- 
lation mandated  by  this  bill  may  not  be 
necessary. 

Mr.  President,  should  there  be  any 
utilities  or  manufacturing  plants  who 
remain  unconvinced  of  the  wisdom  of 
turning  to  coal,  H.R.  5146  sets  up  the 
regulatory  machinery  to  require  the  re- 
placement of  oil  and  gas  with  coal.  At 
first  glance,  the  Coal  Conservation  Act 
prohibits  the  use  of  natural  gas  or 
petroleum  In  most  new  plants,  and  re- 
quires that  existing  plants  switch  to  coal 
or  alternative  fuels  by  1990.  If  these  re- 
strictions were  ironclad,  we  might  ex- 
pect to  meet  the  administration  projec- 
tion of  an  oil  import  savings  of  2.4  mil- 
lion barrels  per  day  due  to  coal  conver- 
sion. But  the  bill  we  are  considering  to- 
day is  riddled  with  myriad  exemptions, 
temporary  exemptions,  permanent  ex- 
emptions, special  temporary  exemp- 
tions, stays  of  prohibition,  and  case-by- 
case  rulings.  The  Senator  from  Kansas 
questions  the  eCfectiveness  of  this  sort 
of  regulation. 

ENERGY    DEVELOPMENT 

Mr.  President,  putting  aside  for  a  mo- 
ment the  questions  of  how  effective  the 
regulation  in  this  act  will  be.  and  whether 
or  not  it  is  necessary  in  the  first  place, 
the  Senate  should  consider  the  place  of 
the  Coal  Conversion  Act  in  the  complete 
National  Energy  Act. 

The  long-term  solution  to  our  energy 
import  problem  is  to  increase  domestic 
supplies  of  energy.  While  we  can  save  en- 
ergy through  conservation,  the  fact  re- 
mains that  America's  energy  demand  Is 
going  to  increase  In  the  future.  This  fact 
is  patently  clear  to  the  Senator  from 
Kansas,  but  unfortunately  the  adminis- 
tration has  yet  to  come  to  realize  that 
economic  growth  requires  stable  sources 
of  energy.  Instead  of  proposing  an  energy 
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package  that  ad(  resses  this  problem  and 
attempts  to  enc  lurage  energy  develop- 
ment, the  administration  has  given  us 
only  half  of  an  e  lergy  program. 

ENE8  !Y    TAX    BILL 

The  prospects  [or  even  this  half  of  an 
energy  plan  are  dim.  The  real  teeth  of 
the  conversion  se  ;tion  of  the  energy  plan 
lie  in  the  energy  tpx  bill,  currently  bogged 
down  In  conference.  While  the  Senator 
from  Kansas  hajs  difficulty  with  many 
provisions  of  the  [tax  bill,  it  seems  that  if 
our  attempts  at  conservation  and  con- 
version are  to  iieet  with  any  success, 
they  will  require  nore  than  just  the  pas- 
sage of  the  Coal  ( Conversion  Act. 

Mr.  President,  [  believe  that  the  regu- 
latory waffling  de  monstrated  in  this  leg- 
islation reflects  Ihe  basic  indecisiveness 
of  the  Congress  ( n  energy  matters.  I  in- 
tend to  vote  for  p  issage  of  H.R.  5146,  but 
with  few  expecta  ;ions  of  its  benefits  and 
few  delusions  of  ts  effectiveness.* 
•  Mr.  STEVENS .  The  State  of  Alaska 
owns  a  large  voli  me  of  royalty  crude  oil 
in  the  Prudhoe  Jay  field  on  the  North 
Slope  of  Alaska,  the  State  of  Alaska  has 
chosen  to  take  thk  royalty  crude  oil  from 
Prudhoe  Bay  "in  kind"  rather  than  "in 
cash." 

After  an  extended  process  during 
which  numerous  proposals  were  sub- 
mitted and  analy  led,  the  State  of  Alaska 
decided  a  few  m  mths  ago  to  sell  up  to 
150,000  barrels  ter  day  of  its  Prudhoe 
Bay  royalty  crude  oil  to  the  Alaska  Petro- 
chemical Co.  (All  letco)  over  the  next  27 
years.  The  crude  oil  will  be  transported 
through  the  Alyiska  pipeline  to  Valdez 
and.  eventually,  to  the  site  of  a  150,000- 
barrel-per-day  refinery  and  petrochemi- 
cal plant  compljx.  Alpetco,  which  is 
owned  by  6  of  the  13  Alaska  Native 
Corporations,  Sea  Train,  Inc.,  and  Alaska 
Interstate  Co.,  ii  obligated  to  commit 
$1.5  billion  towad  development  of  the 
project  over  the  6  years  following  the 
date  of  the  contr  ict  certification. 

Pursuant  to  tei  ms  of  their  agreement 
with  the  State  of  fVlaska.  Alpetco  is  pres- 
ently analyzing  v  irious  sites  for  the  re- 
finery and  petrochemical  plant  project. 
The  sites  which  i  re  being  examined  are 
located  on  the  so!  ithern  coast  of  Alaska, 
particularly  in  tl  e  Valdex  area  and  on 
the  Kenai  Peninjula  which  is  adjacent 
to  Cook  Inlet. 

The  people  of  Alaska  chose  to  take 
their  crude  oil  "in(  kind"  in  order  to  real- 
ize the  "value  ac^ed"  by  both  refining 
the  crude  oil  in  Alaska  and  using  the  roy- 
alty oil  as  feedstock  in  a  major,  modern 
petrochemical  phmt  located  in  Alaska. 
The  Alpetco  proje  ct  will  offer  the  people 
of  Alaska  "top  collar"  for  the  royalty 
oil  by  paying  the  State  the  same  price 
the  producer  wou  d  have  paid  if  the  roy- 
alty oil  had  been  tfeken  "in  value;"  it  will 
provide  the  State  of  Alaska  with  an  esti- 
mated $1.3  billion  in  property  taxes.  State 
corporate  income  taxes  and  gross  receipt 
taxes  over  the  21  -year  life  of  the  con- 
tract; it  will  di-ectly  provide  several 
thousand  additional  permanent  jobs  to 
Alaskans;  it  will  contribute  5  percent  of 
the  project's  aftej}  tax  profits,  beginning 
the  11th  year  alter  the  plant  begins 


operation,  to  the  (Alaska  Endowment 
Trust  to  further  sodal,  educational  cul- 
tural and  environniental  conditions  in 
Alaska;  and  will  prc(vide  nimierous  other 
"value  added"  beneits  to  the  State  and 
its  citizens.  In  additaon,  the  petrochem- 
ical and  refinery  complex  in  Alaska  wUl 
provide  our  Nation  with  a  secure  source 
of  petrochemicals  arid  refined  projects  to 
serve  Alaska  and  trie  west  coast  begin- 
ning in  the  mid-198J)'s,  as  well  as  Japan 
and  other  markets  ii  the  Pacific  Basin, 
thus  reducing  our  balance-of-payments 
deficit.  I 

The  Alpetco  project  is  a  major  and 
rather  unique  undejrtaking  for  Alaska, 
the  purpose  of  which  is  to  assure  that  the 
natural  and  depletaple  resources  owned 
by  the  State  of  Alaska  are  managed  effi- 
ciently in  order  thatlthe  people  of  Alaska 
will  realize  the  full  benefits  of  their  re- 
sources. I  am,  however,  quite  concerned 
about  the  possible  impact  of  this  legis- 
lation on  Alaska's  ability  to  manage  its 
State-owned  resources  in  the  most  effi- 
cient manner  possible.  My  concern  is 
based  on  the  following  factors: 

First,  I  am  informed  that  there  are 
several  companies  Which  own  natural 
gas  in  the  Kenai  Peninsula  area.  These 
volumes  of  natural  g  is  are  now,  and  have 
been  for  years,  "sliut-in"  due  to  the 
lack  of  a  commercia  1  market  for  the  gas 
in  Alaska  and  due  to  the  prohibitive 
costs  of  transporting  the  gas  out  of 
Alaska  which  rendsr  it  commercially 
marketable  elsewhere.  Section  103(a) 
(3)  (B)  excludes  frcm  the  definition  of 
natural  gas  which  is  prohibited  from 
being  used  in  new  major  fuel-burning 
installations  that  gEis  which  is  "com- 
mercially unmarketi  ble — either  by  rea- 
son of  quahty  or  cuantity,"  as  deter- 
mined by  rule  by  bhe  Secretary.  As- 
suming the  accuracy  of  my  statements 
concerning  the  present  and  past  market- 
ability of  these  natiral  gas  supplies  on 
the  Kenai  Peninsula  would  you  envision 
that  the  Secretary  cc  uld  possibly  exclude 
these  natural  gas  sui  plies  from  the  defi- 
nition of  natural  gts  so  they  could  be 
used  as  a  primary  or  secondary  fuel  in 
the  Alpetco  refinery  and  petrochemical 
plant  complex? 

•  Mr.  HASKELL.  Yi  is.  provided  the  in- 
stallation meets  the  test  established  by 
the  Secretary  regarfling  "commercially 
unmarketable — either  by  reason  of  qual- 
ity or  quantity."        | 

•  Mr.  STEVENS.  Second,  the  State  of 
Alaska's  royalty  crude  oil  from  the  North 
Slope  of  Alaska  is  relatively  heavy  and 
high  in  sulfur  contmt.  When  refined, 
such  crude  oil  yields  a  high  percentage 
of  a  relatively  low  quality  fuel  known  as 
residual  fuel  oil.  I  am  informed  that 
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there  is  and  will  be 


mand  for  this  fuel  in  Alaska.  As  we  all 


know,  the  west  coasi 
residual  fuel  oil  that 


wants  to  allow  residual  fuel  oil.  which 
is  presentlv  being  produced  in  California 
from  Prudhoe  Bay  crude  oil,  to  be  ex 


ported  to  markets  in 


Unfortunately,  I  am  i  nf ormed  that  those 
markets,  and  the  Juoanese  market  in 
particular,  are  also   flutted. 


an  insufficient  de- 


is  so  glutted  with 
the  administration 


the  Pacific  Basin. 


Is  there  any  basis  in  the  act  which 
would  permit  interim  or  temporary  use 
of  part  of  this  residual  oil  as  a  primary 
fuel  for  operating  the  refinery  if  coal 
is  not  otherwise  available? 

•  Mr.  HASKELL.  Yes,  there  are  both 
temporary  and  permanent  exemption 
on  the  basis  of  a  coal  availability  test. 
Provided  the  petitioner  satisfies  this  or 
another  appropriate  test  the  installa- 
tion would  be  granted  an  exemption. 

•  Mr.  STEVENS.  Third,  section  212(a) 
permits  a  permanent  exemption  from 
the  prohibitions  against  using  natural 
gas  and  petroleum  if  for  the  first  10 
years  of  a  new  unit's  useful  life,  ade- 
quate supplies  of  coal  would  not  be  avail- 
able at  a  price  that  did  not  exceed  the 
cost  of  imported  oil.  DOE,  I  imderstand, 
is  empowered  through  regulations  to 
make  determinations  concerning  both 
supply  and  cost. 

First,  am  I  correct  in  assuming  that 
the  cost  of  coal  must  be  based  upon  ac- 
tual and  not  projected  costs?  For  exam- 
ple, if  a  coal  mine  is  not  operating  and 
utilizing  coal  resources  within  the  area, 
the  cost  of  that  coal  cannot  simply  be 
projected  by  DOE  upon  speculation  that 
a  coal  mine  might  be  opened  at  some  fu- 
ture date  and  at  some  cost?  Also,  I  as- 
sume that  the  DOE  does  not  have  and  is 
not  being  granted  the  authority  in  this 
act  to  require  a  coal  mine  to  be  opened 
and  transportation  facilities  to  be  built 
in  order  to  have  available  coal  resources. 

Am  I  correct  in  those  assumptions  and 
will  the  Secretary  be  required  to  take 
these  matters  as  well  as  the  high  costs 
associated  with  -;oal  development  in 
Alaska  into  consideration  when  develop- 
ing regulations? 

•  Mr.  HASKELL.  The  Secretary  will  be 
required  to  take  such  factors  into  con- 
sideration. However,  the  burden  is  on 
the  petitioner  that  he  sought  the  coal 
and  it  was  not  available.  The  evidence 
supplied  for  the  record  must  include  the 
costs  associated  with  any  available  sup- 
plies. Similarly,  evidence  supplied  for  the 
record  by  the  Secretary  must  be  based 
upon  other  than  projections  and  esti- 
mates—but rather  actual  tests  of  the 
market. 

•  Mr.  STEVENS.  I  thank  the  Senator 
for  his  consideration  of  these  important 
questions  and  his  willingness  to  discuss 
this  unique  undertaking  by  the  people 
of  Alaska.  I  know  the  distinguished  man- 
ager of  the  conference  report  shares  with 
me  a  concern  that  the  legislative  history 
on  this  legislation  reflect  a  coneresslonal 
awareness  of  the  uniqueness  of  the  Al- 
petco project,  the  need  for  new  domestic 
reflnery  capacity,  and  a  concern  that  the 
Secretary  of  Energy  clearly  understands 
that  this  legislation  provides  him  flexi- 
bility to  assure  that  the  people  of  Alaska 
are  able,  through  the  Alpetco  project,  to 
manage  their  depletable  resources  in  the 
most  efficient  and  profitable  manner.* 

•  Mr.  RANDOLPH.  Regarding  impact 
assistance  pursuant  to  section  601.  in 
specifying  that  the  funds  transferred 
from  the  Secretary  of  Energy  to  the 
Secretary  of  Agriculture  are  to  include 
an  appropriate  portion  "for  additional 


personnel  and  other  costs  of  administer- 
ing the  program, "  was  it  the  intent  of 
the  conferees  to  authorize  additional 
personnel  for  the  Farmers  Home  Ad- 
ministration to  administer  this  particu- 
lar program? 

•  Mr.  HASKELL.  Yes;  the  conferees 
clearly  intended  that  sufficient  personnel 

^  be  available  to  the  Farmers  Home  Ad- 
ministration so  as  to  effectively  admin- 
ister this  critically  needed  energy  impact 
assistance  program.  Additional  personnel 
slots  might  be  provided  through  a  direct 
allocation  to  the  FmHA.  Whatever  the 
means  the  conferees  intend  that  the  im- 
plementation of  this  program  not  be 
compromised  by  personnel  shortages. 
Energy  impact  problems  have  been 
severe  in  the  West  and  Appalachia  for 
the  last  5  years — we  need  speedy  imple- 
mentation of  this  program.* 

•  Mr.  JOHNSTON.  Am  I  correct  in  my 
understanding  that  in  the  case  of  a  non- 
coal  capable  powerplant  presently  using 
natural  gas  as  a  primary  energy  source 
that  switches  to  petroleum  it  can  do  so 
without  the  necessity  of  a  permit  under 
section  405  ?• 

•  Mr.  HASKELL.  You  are  correct.  Sec- 
tion 405  applies  to  existing  powerplants 
which  used  coal  or  an  alternate  fuel  as 
a  primary  energy  source  during  1979.  In 
the  case  you  describe,  petroleum  may  be 
used  to  replace  natural  gas  without  the 
requirement  of  a  permit  under  section 
405.* 

•  Mr.  BELLMON.  Mr.  President,  at  long 
last,  a  piece  of  the  energy  legislation, 
proposed  more  than  a  year  ago  by  Pres- 
ident Carter,  has  reached  the  Senate 
floor  for  a  final  vote.  It  is  a  credit  to  the 
world's  greatest  deliberative  body,  that 
the  legislation  we  are  voting  on  today 
bears  little  resemblance  to  that  proposed 
by  the  President. 

A  basic  flaw  runs  through  all  the 
rhetoric,  all  the  policies,  all  the  energy 
proposals  of  this  administration.  The 
President  apparently  truly  believes  that 
the  sky  is  falling;  he  believes  that  the 
United  States  is  rapidly  running  out  of 
oil  and  gas. 

We  are  not  rapidly  running  out  of  oil 
and  gas.  There  is  a  worldwide  glut  of 
crude  oil. 

More  natural  gas  is  being  produced 
around  the  world  than  we  know  what 
to  do  with.  Much  of  it  is  being  flared  and 
wasted. 

In  California  there  is  a  glut  of  Alaskan 
crude  and  California  heavy  crude.  In 
Oklahoma  and  Texas  there  is  an  em- 
barrassing surplus  production  capacity 
of  natural  gas. 

This  petroleum  glut  is  likely  to  last 
for  several  years  and  to  get  better  before 
It  rets  worse. 

The  President's  policies  are  based  upon 
scarcity:  the  reality  is  plenty.  The  pres- 
ent energy  problem  is  not  a  resource 
problem;  it  is  an  economic  problem. 

The  reason  there  is  a  glut  of  oil  and 
gas  is  that  the  price  has  gone  up.  Because 
the  price  has  gone  up,  more  has  been 
produced  and  more  is  being  conserved. 
Because  the  price  has  gone  up,  less  has 
been  consumed. 

Because  the  price  has  gone  up  for  gas 


and  oil,  it  is  generally  not  eccMmnic  to 
bum  these  fuels  under  boilers.  In  Okla- 
homa, where  there  is  a  glut  of  gas  and 
where  much  oil  remains  to  be  produced. 
all  new  electrical  generating  plants  are 
expected  to  be  either  coal  fired  or  nu- 
clear. It  is  much  the  same  all  over  the 
country.  It  is  cheaper  to  bum  fuels  other 
than  oil  or  gas  in  any  new  powerplant 
that  is  being  planned. 

The  bill  the  President  proposed— 
which  this  bill  we  are  voting  on  little 
resembles — was  intended  to  force  elec- 
tric utilities  to  quit  burning  oil  and  nat- 
ural gas  and  to  bum  coal  instead.  Who- 
ever drafted  the  President's  proposals 
did  not  know  much  about  powerplants, 
however,  and  it  was  quickly  shown  in 
testimony  that  it  is  almost  always 
cheaper  to  build  a  new  coal  fired  plant 
than  it  is  to  convert  an  oil  or  gas  fired 
plant  to  coal. 

The  bill  we  are  voting  on  says  "you 
have  to  convert  a  plant  burning  oil  or  gas 
to  coal  if  it  is  economic  to  do  so."  Now 
that  is  quite  an  improvement  over  the 
President's  proposal.  Now  you  only  have 
to  do  things  that  make  sense.  But  if  it 
makes  economic  sense  for  a  utility  to 
convert  a  plant  from  gas  and  oil,  which 
are  expensive  fuels,  to  coal,  which  is  less 
expensive,  then  that  utility  will  do  it, 
anyway.  So  this  part  of  the  bill  says  "If 
you  are  going  to  do  it,  you  have  to  do  it." 
You  might  think  such  a  law  harmless 
enough,  since  it  only  makes  you  do  what 
you  would  have  done  anyway.  But  what 
happens  when  there  is  a  difference  of 
opinion  about  whether  conversion  makes 
economic  sense.  That  same  bureaucrat 
who  did  not  know  much  about  power- 
plants  says  "it  does  make  economic 
sense."  The  utility  says  "it  does  not 
make  sense." 

So  the  part  of  the  bill  we  are  consid^- 
ing  that  requires  existing  plants  that  can 
economically  convert  from  gas  and  oil 
to  coal  to  convert  from  gas  and  oil  to  coal 
accomplishes  two  things.  Both  of  them 
bad.  It  employs  bureaucrats  to  insist  that 
conversion  from  oil  and  gas  to  coal  makes 
economic  sense.  And  it  employs  lawyers, 
lots  of  lawyers,  on  both  sides,  to  argue  it 
out  in  tiie  courts. 

The  part  of  the  bill  we  are  considering 
that  requires  new  plants  to  use  some  fuel 
other  than  oil  or  natural  gas  accom- 
plishes nothing;  the  utilities  are  going  to 
do  t^hat  anyway. 

All  this  bill  does  is  to  expand  a  bureauc- 
racy, a  bureaucracy  that  has  shown  it- 
self to  be  singularlv  ineffective.  Since  the 
enactment  of  ESECA  (Energy  Supply 
and  Environmental  Coordination  Act  of 
1974)  74  plants  have  been  ordered  to 
cease  burning  oil  or  gas.  As  of  today  not 
one  qf  those  plants  has  ceased  burning  oU 
or  gas  and  turned  to  coal.  In  4  years — 
74  attempts — zero  successes. 

The  lack  of  success  was.  nevertheless, 
not  without  cost.  Cost  to  the  American 
taxpayer.  Cost  to  the  utility's  ratepayers. 
That  is  why  I  onoose  this  bill.  It  does  not 
have  the  potential  for  damage  that  the 
President's  original  proposals  had.  If  im- 
plemented by  reasonable  people,  it  will 
mainly  result  in  a  group  of  bureaucrats 
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encouraging  or  ordering  the  electric 
utilities  to  do  what  makes  economic 
sense — ordering  them  to  do  what  they 
would  have  done  anyway.* 

the  keed  for  strong  com.  conversion 
lj:gisi.ation 

Mr.  HEINZ.  Mr.  President,  I  want  to 
express  my  support  for  H.R.  5146,  the 
Natural  Gas  and  Petroleimi  Conserva- 
tion and  Coal  Utilization  Act.  However, 
my  support  is  accompanied  by  a  concern 
that  the  act  is  still  not  sufficiently  strong 
to  achieve  the  goals  which  prompted  its 
introduction.  As  originally  conceived,  the 
act  was  to  "foster  the  greater  use  of 
coal,  fuels  derived  from  coal  and  other 
fuels  in  lieu  of  natural  gas  and  petro- 
leum— for  certain  electric  powerplants 
and  major  fuel-burning  installations"— 
and  thereby  to  "reduce  the  U.S.  vulnera- 
bility to  energy  supply  interruptions." 

I  had  hoped  that  the  long  lines  at 
gasoline  service  stations  and  the  cold 
winters  that  resulted  from  the  oil  em- 
bargo and  natural  gas  shortages  had 
taught  us  the  importance  of  energy  inde- 
pendence. Unfortunately,  the  changes 
made  in  the  act  both  by  the  Senate  last 
fall  and  in  conference,  detract  from  its 
original  Intention  and  demonstrate  that 
in  fact  we  have  not  fully  learned  the 
painful  lesson  of  dependence. 

Our  most  immediate  concern  is  to  re- 
duce the  inappropriate  and  often  indis- 
criminate use  of  natural  gas  and  oil  in 
electric  powerplants  and  major  fuel- 
burning  facilities.  These  sources  of 
energy  were  at  one  time  both  plentiful 
and  inexpensive — access  was  virtually 
unlimited.  This  is  no  longer  true.  Natu- 
ral gas  and  oil  are  valuable  sources  of 
energy  and  should  be  recognized  as  such 
but  they  are  limited  in  supply  and  should 
be  used  in  situations  to  which  they  are 
best  suited,  particularly  the  residential 
and  small  commercial  sectors.  Unfor- 
tunately, the  bill  as  it  appears  today  will 
produce  no  rapid  change  in  the  amount 
of  gas  used  by  existing  plants. 

Our  second  priority  is  to  reduce  our 
growing  dependence  on  foreign  sources 
of  petroleum  by  promoting  the  use  of  coal 
where  it  is  feasible.  There  should  be  no 
doubt  about  the  feasibility  of  conversion; 
it  is  technically  possible  and  environ- 
mentally safe.  At  a  conference  here  in 
Washington  just  3  weeks  ago,  a  new  tech- 
nology, fluldized-bed  combustion,  was  de- 
scribed In  detail.  In  the  opinion  of  the 
experts  at  that  session,  this  method  of 
combustion  today  will  permit  the  use  of 
coal  for  area  residential  heating  and  in- 
dustrial steam  production  without  requir- 
ing scrubbers.  While  we  have  recently 
approved  funds  for  research  that  could 
possibly  increase  the  size  of  our  domestic 
oil  reserves,  we  hesitate  to  take  advan- 
tage of  available  technology  that  relies 
on  the  coal  reserves  with  which  this 
country  is  so  abundantly  blessed.  Every 
day  oil-  and  gas-flred  plants  capable  of 
converting  to  coal  consume  scarce  oil  and 
gas  which  should  be  conserved  for  use 
in  sectors  to  which  other  energy  sources 
are  not  applicable. 

The  third  objective  is  to  promote  the 
development  of  our  indigenous  coal  re- 
sources. I  am  informed  that  the  coal  in- 
dustry is  preoared  to  expand  production 
to  meet  our  demands  for  domestic  en- 
ergy. As  originally  written,  this  act  con- 
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installing  air  po|: 
loan  program  fo 
that  was  accepted 
In  addition,  tl 
that  had  been  de 
tlnued  combustio 
dustry  boilers  h^ 


burning    3 
per  year  or  15 
demand,  will  be 


tained  a  clear  rational  commitment  to 
the  use  of  coal  t4at  would  have  dispelled 
any  imcertainties  and  endorsed  new 
growth  in  coal  cjevelopment.  I  hope  the 
subsequent  amendments  do  not  so  com- 
pletely muddle  the  intentions  of  Congress 
that  this  goal  is  fbrgotten. 

Three  interrelated  elements  are  neces- 
sary to  effectiveh'  implement  a  program 
for  replacing  oii  and  gas  with  coal;  a 
regulatory  segmi  nt  to  mandate  conver- 
sion of  major  facilities,  conservation 
taxes  to  bias  th(  economics  of  fuel  use 
away  from  Indus  trial  burning  of  oil  and 
natural  gas,  and  financial  incentives  to 
promote  the  in'  estment  in  conversion 
facihties.  Each  element  is  important  in 
creating  a  signif  cant  shift  in  fuel  con- 
sumotion  patterr  s. 

Unfortunately,  Mr.  President,  the 
legislative  history  of  this  bill  has  been 
dominated  by  \^akening  amendments. 
For  example,  the  conference  eliminated 
provisions  proposed  by  the  Senate  which 
would  have  provided  financial  compen- 
sation for  capital  and  fuel  costs  and  $10 
billion  in  loan  guarantees  for  buying  and 

lution  equipment.  The 
existing  powerplants 

I  is  simply  not  sufiQclent. 
provisions  of  the  bill 

signed  to  prohibit  con- 
of  natural  gas  in  in- 

Ive  been  weakened  by 
shifting  the  burden  of  proof  from  indus- 
try to  the  Goveriiment.  These  facilities, 
trillii»n    cubic    feet    of    gas 

ercent  of  our  national 

Effectively  permitted  to 
continue  their  lefel  of  comsumption  for 
their  useful  life,  pas  which  could  be  re- 
directed to  households  will  continue  to 
be  wasted  in  inappropriate  uses.  In  addi- 
tion, industry  th|t  continues  to  use  gas 
will  face  the  sami  risk  of  winter  curtail- 
ments and  shutcjDwns  that  have  left  so 
many  unemployed  in  the  past.  By  not 
acting  to  mandate  conversion  we  are 
condoning  policies  which  are  clearly 
detrimental  to  pur  citizens  and  our 
economy. 

The  bill  is  alsd  weakened  by  the  Sen- 
ate's failure  to  I  adopt  my  efforts  to 
strengthen  the  adt  by  advancing  the  1990 
prohibition  on  natural  gas  use  by  exist- 
ing powerplants  to  1985  and  by  prohibit- 
ing the  use  of  naltural  gas  or  petroleum 
after  January  1,  1982.  bv  existing  power- 
plants  or  major  fuel-burning  installa- 
tions with  the  capability  to  convert  to 
coal  or  other  fiiels.  These  provisions 
would  not  have  ii|iposed  an  unreasonable 
burden  on  indiBtry,  and  could  have 
saved  an  estimated  4  trillion  cubic  feet 
of  natural  gas  equivalent.  There  is  no 
justification  for  ignoring  the  potential 
to  conserve  such  a  quantity  of  a  scarce 
resource. 

The  time  has  c  ime  for  this  country  to 
come  to  grips  wi  h  the  energy  problems 
that  have  plagu«  d  us  and  will  continue 
to  plague  us  in  iiur  apathy.  We  can  no 
longer  confldeni  ly  laud  our  extensive 
coal  reserves  anc  yet  remain  indifferent 
to  their  develop  nent  as  a  viable  sub- 
stitute. We  all  re(  ognize  that  any  change 
in  the  energy  bui  Iget  will  generate  addi- 
tional short-terih  costs.  But  we  must 
face  this  prospect  responsibly  and  make 
our  intention  cliiar  and  emphatic:  the 
long-term  intensts  of  this  Nation,  in 
this  generation  t  nd  beyond,  will  best  be 
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served  by  the  devel>pment  of  abundant 
coal  for  intensive  influstrial  uses  and  the 
conversion  of  scarce  natural  gas  and  oil 
for  needier  individual  uses. 

Although  I  am  somewhat  disappointed 
in  the  final  version  of  this  legislation,  I 
will  support  it.  However,  it  is  my  sincere 
hope  that  the  Secretary  of  Energy  will 
exercise  extreme  caution  and  consider 


the  long-range  int 
States  when  evalua 
for  exemption  fro: 
this  bill.  Moreover, 
ment  of  Energy  t 


ests  of  the  United 
ig  the  applications 
the  provisions  of 
I  urge  the  Depart- 
vigorously  use  the 


mandate  contained  in  this  act  to  com- 
pel those  existing  ppwer  and  industrial 
plants  that  are  able  to  convert  to  coal. 

The     PRESIDING     OFFICER     (Mr. 
Chiles)  .  All  time  has  expired.  The  ques 


tion  is  on  agreeing  to 
port.   The   yeas   ar(d 


ordered,  and  the  ck  rk  will  call  the  roll. 
The  second  assist  mt  legislative  clerk 


called  the  roll. 
Mr.  CRANSTON 


[  announce  that  the 


Senator  from  South  Dakota  (Mr.  Abour- 
EZK)  is  necessarily  absent. 


Mr.  STEVENS.  I 
Senator    from    Utah 
necessarily  absent 

I  further  annouiice 


and  voting,  the  Senitor  from  Utah  (Mr. 
Hatch)  would  vote  ":iay." 

The  result  was  c^nounced-^yeas  92. 
nays  6,  as  follows: 


[RolIcaU  Vote 


Allen 

Anderson 

Baker 

Bayh 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenicl 
Durkln 
Eagleton 
Eastland 
Ford 
Qarn 
Olenn 
Gravel 


YEA$— 92 
Griffin 
Hansen 
Hart 
Haskell 
Hatfield 

Mark 
Hatfleld 

Paul  ( 
Hathawky 
Hayaka'  ^a 
Heinz 
He'.ms 
Hodges 
HoUingi 
Huddles  ton 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnstoh 
Kenned  r 
Leahy 
Long 

Magnusfcn 
Mathlas 
Matsuni  iga 
McClun 
McGove  -n 
Mclntyi  B 
Me'.cher 
Metzeni  aum 


Bartlett 
Bellmon 


Abourezk 


Morgan 

NAYfe— 6 
Goldwa^er 
Laxalt 


So  the  conferenc* 
to,  as  follows: 
Conference  Report 


House 
Senate 


The  committee  of 
agreeing   votes   of   th« 
amendment  of  the 
numbered  6  of  the 
5146)   to  amend  the 
United  States  to 
entry    of    competition 
having  met.  after  ful 
have  agreed  to 
mend  to  their  respective 


the  conference  re- 
nays   have    been 
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annoimce  that  the 
(Mr.    Hatch)    is 


that,  if  present 


No.  219  Leg.] 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorlnsky 


Lugar 
Schmltt 


NOT  VOmNG— 2 
Hatch 


report  was  agreed 


S.Rept.  No.  96-988) 

cpnference  on  the  dls- 

two  Houses  on  the 

to  the  amendment 

to  the  bill  (H.R. 

Tlarlfr  Schedules  of  the 

provide  for  the  duty-free 

bobsleds    and    luges, 

and  free  conference, 

recommend  and  do  recom- 

Houses  as  follows: 


That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  6  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following : 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.  Short  Title;  Table  of  Contents. 

(a)  Short  TrrLE.— This  Act  may  be  cited 
as  the  "Powerplant  and  Industrial  Fuel  Use 
Act  of  1978". 

(b)  Table  of  Contents; — 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Short  title:  table  of  contents. 
Sec.  102.  Findings:  statement  of  purposes. 
Sec.  103.  Definitions. 
Sec.  104.  Territorial  application. 

TITLE  II— NEW  FACILITIES 
Subtitle  A — Prohibitions 
Sec.  201.  New  electric  powerplants. 
Sec.  202.  New  major  fuel-burning   installa- 
tions. 

Subtitle  B — Exemptions 

Sec.  211.  Temporary  exemptions. 

Sec.  212.  Permanent  exemptions. 

Sec.  313.  General  requirements  for  exemp- 
tions. 

Sec.  214.  Terms  and  conditions;  compliance 
plans. 
TITLE  III— EXISTING  FACILITIES 
Subtitle  A — Prohibitions 

Sec.  301.  Existing  electric  powerplants. 

Sec.  302.  Existing  major  fuel-burning  instal- 
lations. 

Sec.  303.  Rules  relating  to  case-by-case  and 

category  prohibitions. 

Subtitle  B — Exemptions 

Sec.  311.  Temporary  exemptions. 

Sec.  312.  Permanent  exemptions. 

Sec.  313.  General  requirements  for  exemp- 
tions. 

Sec.  314.  Terms  and  conditions;  compliance 
plans. 

TITLE  IV— ADDITIONAL  PROHIBITIONS; 
EMERGENCY  AUTHORITIES 

Sec.  401.  Authority  to  prohibit  use  of  natural 
gas  in  certain  boilers  used  for 
space  heating. 

Sec.  402.  Prohibition  on  use  of  natural  gas 
for  decorative  outdoor  lighting. 

Sec.  403.  Conservation  in  Federal  facilities, 
contracts,  and  financial  assist- 
ance programs. 

Sec.  404.  Emergency  authorities. 

Sec.  405.  Authority  to  restrict  increased  use 
of  petroleum  by  existing  power- 
plants. 

TITLE   V— SYSTEM   COMPLIANCE   OPTION 

Sec.  501.  Electric  utility  system  compliance 
option. 
TITLE   VI— FINANCIAL    ASSISTANCE 

Sec.  601.  Assistance  to  areas  Impacted  by  in- 
creased coal  or  uranium  produc- 
tion. 

Sec.  602.  Loans  to  assist  powerplant  acquisi- 
tions of  air  pollution  control 
equipment. 

TITLE     VII— ADMINISTRATION    AND    EN- 
FORCEMENT 
Subtitle  A — Procedures 
Sec.  701.  Administrative  procedures. 
Sec.  702.  Judicial  review. 

Si«title  B — Information  and  Reporting 
Sec.  711.  Information. 
Sec.  712.  Compliance  reports. 

Subtitle  C — Enforcement 
Sec.  721.  Notice  of  violation;   other  general 

provisions. 
Sec.  722.  Criminal  penalties. 
Sec.  723.  Civil  penalties. 


Sec.  724.  Injunctions   and   other   equitable 

relief. 
Sec.  725.  Citizen  suits. 

Subtitle  D — Preservation  of  Contractual 

Rights 
Sec.  731.  Preservation  of  contractual  rights. 

Subtitle  e — Studies 
Sec.  741.  National  coal  policy  study. 
^Sec.  742.  Coal    industry    performance    and 

competition  study. 
Sec.  743.  Impact  on  employees. 
Sec.  744.  Study   of  compliance   problems  of 

small  electric  utility  systems. 
Sec.  745.  Emissions  monitoring. 
Sec.  746.  Socioeconomic  impacts  of  Increased 

coal  production  and  other  energy 

development. 
Sec.  747.  Use  of  petroleum  and  natural  gas 

in  combustors. 

Subtitle  F — Appropriations  Attthorization 
Sec.  751.  Authorization  of  appropriations. 

Subtitle  G — Coordination  With  Other 
Provisions  of  Law 
Sec.  761.  Effect    on   environmental   require- 
ments. 
Sec.  762.  Effect  of  orders  under  sections  2 
of  ESECA;  amendments  to  ESECA. 
Sec.  763.  Environmental    Impact   statements 
under  NEPA. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

Sec.  801.  Coal  reserves  disclosure. 

Sec.  802.  Coal  preparation  faculties. 

Sec.  803.  Railroad  rehabilitation  for  carriage 

of  coal. 
Sec.  804.  Office  of  Rail  Public  (Counsel. 
Sec.  805.  Retroactive  application  of  certain 

remedial  orders. 
Sec.  806.  Annual  report. 
Sec.  807.  Submission  of  reports. 

TITLE  IX — ^EFFECTIVE  DATES 
Sec.  901.  Effective  date. 
Sec.  902.  Interim  petition  and  consideration 

for  certain  exemptions. 
Sec.  102.  Findings;   Statement  of  Purposes. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  protection  of  public  health  and 
welfare,  the  preservation  of  national  secu- 
rity, and  the  regulation  of  interstate  com- 
merce require  the  establishment  of  a  pro- 
gram for  the  expanded  use,  consistent  with 
applicable  environmental  requirements,  of 
coal  and  other  alternate  fuels  as  primary  en- 
ergy sources  for  existing  and  new  electric 
powerplants  and  major  fuel-burning  Instel- 
lations:  and 

(2)  the  purposes  of  this  Act  are  furthered 
in  cases  in  which  coal  or  other  alternate  fuels 
are  used  by  electric  powerplants  and  major 
fuel-burning  installations,  consistent  with 
applicable  environmental  requirements,  as 
primary  energy  sources  in  lieu  of  natural  gas 
or  petroleum. 

(b)  Statement  of  Purposes. — The  pur- 
poses of  this  Act,  which  shall  be  carried  out 
in  a  manner  consistent  with  applicable  en- 
vironmental requirements,  are — 

( 1 )  to  reduce  the  Importation  of  petroleum 
and  increase  the  Nations  capability  to  use 
Indigenous  energy  resources  of  the  United 
States  to  the  extent  such  reduction  and  use 
further  the  eoal  of  national  enero-v  se!f-sufB- 
clency  and  otherwise  are  in  the  best  Interests 
of  the  United  States: 

(2)  to  conserve  natural  gas  and  petroleum 
for  uses,  other  than  electric  utility  or  other 
industrial  or  commercial  generation  of  steam 
or  electricity,  for  which  there  are  no  feasible 
alternative  fuels  or  raw  material  substitutes: 

(3)  to  encourage  and  foster  the  greater 
use  of  coal  and  other  alternate  fuels,  in  lieu 
of  natural  gas  and  petroleum,  as  a  primary 
energy  source; 

(4)  to  the  extent  permitted  by  this  Act.  to 
encourage  the  use  of  synthetic  gas  derived 
from  coal  or  other  alternate  fuels; 

(5)  to  encourage  the  rehabilitation  and 
upgrading  of  railroad  service  and  equipment 
necessary   to   transport   coal   to  regions  or 


States  which  can  use  coal  In  greater  qtianti- 

ties; 

(6)  to  prohibit  or,  as  appropriate,  mini- 
mize the  use  of  natural  gas  and  petroleum 
as  a  primary  energy  source  and  to  conserve 
such  gas  and  petroleum  for  the  benefit  of 
present  and  future  generations: 

(7)  to  encourage  the  modernization  or  re- 
placement of  existing  and  new  electric  power- 
plants  and  major  fuel-burning  installations 
which  utilize  natural  gas  or  petroleum  as  a 
primary  energy  source  and  which  cannot  uti- 
lize coal  or  other  alternate  fuels  where  to 
do  so  furthers  the  conservation  of  natural 
gas  and  petroleum; 

(8)  to  require  that  existing  and  new  elec- 
tric powerplants  and  major  fuel-bumlng  in- 
stallations which  utilize  natural  gas,  petro- 
leum, or  coal  or  other  alternate  luels  pur- 
suant to  this  Act  comply  with  applicable  en- 
vironmental requirements; 

(9)  to  insure  that  all  Federal  agencies  uti- 
lize their  authorities  fuUy  in  furtherance  of 
the  purposes  of  this  Act  by  carrying  out  pro- 
grams designed  to  prohibit  or  discourage  the 
use  of  natural  gas  and  petroleum  as  a  pri- 
mary energy  source  and  by  taking  such  ac- 
tions as  lie  within  their  authorities  to  max- 
imize the  efficient  use  of  energy  and  conserve 
natural  gas  and  petroleum  in  programs 
funded  or  carried  out  by  such  agencies: 

(10)  to  insure  that  adequate  supplies  ui 
natural  gas  are  available  for  essential  agri- 
cultural uses  (including  crop  drying,  seed 
drying,  irrigation,  fertilizer  production,  and 
production  of  essential  fertilizer  Ingredients 
for  such  uses); 

(11)  to  reduce  the  vulnerabiUty  of  the 
United  States  to  energy  supply  interrup- 
tions: and 

(12^   to  regulate  interstate  commerce 
Sec.  103.  Definitions. 

(a)  Unless  otherwise  expressly  provided, 
for  the  purposes  of  this  Act — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Energ;y. 

(2)  The  term  "person"  means  any  (Al 
individual,  corporation,  company,  partner- 
ship, association,  firm.  Institution,  society, 
trust,  joint  venture,  or  joint  stock  company, 
(B)  any  State,  the  District  of  Columbia. 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  States,  or  (C)  any  agency  or 
instrumentality  (including  any  municipal- 
ity) thereof. 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  term  "natural  gas"  means 
any  fuel  consisting  In  whole  or  In  part  of — 

(i)  natural  gas; 

(11)  Uquld  petroleum  gas; 

(ill)  synthetic  gas  derived  from  petroleum 
or  natural  gas  liquids;  or 

(Iv)  any  mixture  of  natural  gas  and  syn- 
thetic gas. 

(B)  The  term  "natural  gas"  does  not  in- 
clude— 

(i)  natural  gas  which  is  commerclaUy  un- 
marketable (either  by  reason  of  quaUty  or 
quantity),  as  determined  under  rules  pre- 
scribe<*  by  the  Secretary; 

(11)  natural  gas  produced  by  the  user 
from  a  well  the  maximum  efficient  produc- 
tion rate  of  which  is  less  than  250  mllUon 
Btu's  per  day; 

(Ui)  natural  gas  to  the  extent  the  ezeln- 
sion  of  such  gas  is  provided  for  In  subsection 
(b);  or 

(iv)  synthetic  gas.  derived  from  coal  or 
othr'  alternate  fuel,  the  heat  content  of 
which  Is  less  than  600  Btu's  per  cubic  foot 
at  14  73  noiinds  per  souare  inch  (absolute) 
and  60  degrees  Fahrenheit. 

(4)  The  term  "petroleum"  means  crude 
oil  and  products  derived  from  crude  oil, 
other  than — 

(A)  synthetic  gas  derived  from  crude  oU: 

(B)  liquid  petroleum  gas; 

(C)  Uquld.  solid,  or  gaseous  waste  by- 
products of  refinery  operations  which  are 
ccmmcrclally  unmarketable,  either  by  rea- 
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son  of  quality  or  quantity,  as  determined 
under  rules  prescribed  by  the  Secretary;  or 

(D)  petroleum  coke  or  waste  gases  from 
Industrial  operations. 

(6)  The  term  "coal"  means  anthracite  and 
bituminous  coal,  lignite,  and  any  fuel  deriva- 
tive thereof. 

(6)  The  term  "alternate  fuel"  means  elec- 
tricity or  any  fuel,  other  than  natural  gas  or 
petroleum,  and  Includes — 

(A)  petroleum  coke,  shale  oil,  uranium, 
blomass.  and  municipal,  Industrial,  or  agri- 
cultural wastes,  wood,  and  renewable  and 
geothermal  sources; 

(B)  liquid,  solid,  or  gaseous  waste  byprod- 
ucts of  refinery  or  industrial  operations 
which  are  commercially  unmarketable, 
either  by  reason  of  quality  and  quantity,  as 
determined  under  rules  prescribed  by  the 
Secretary;  and 

(C)  waste  gases  from  industrial  opera- 
tions. 

(7)  (A)  The  terms  "electric  powerpiant" 
and  "powerpiant"  mean  any  stationary  elec- 
tric generating  unit,  consisting  of  a  boiler, 
a  gas  turbine,  or  a  combined  cycle  unit, 
which  produces  electric  power  for  purposes 
of  sale  or  exchange  and — 

(I)  has  the  design  capability  of  consum- 
ing any  fuel  (or  mixture  thereof)  at  a  fuel 
heat  input  rate  of  100  million  Btu's  per  hour 
or  greater;  or 

(II)  is  in  a  combination  of  two  or  more 
electric  generating  units  which  are  located 
at  the  same  site  and  which  in  the  aggregate 
have  a  design  capability  of  consuming  any 
fuel  (or  mixture  thereof)  at  a  fuel  heat 
input  rate  of  250  million  Btu's  per  hour  or 
greater. 

(B)  For  purposes  of  subparagraph  (A) ,  the 
term  "electric  generating  unit"  4loes  not  in- 
clude— 

(i)  any  electric  generating  unit  subject 
to  the  licensing  Jurisdiction  of  the  Nuclear 
Regulatory  Commission;  and 

(11)  any  cogeneratlon  facility,  less  than 
half  of  the  annual  electric  power  generation 
of  which  Is  sold  or  exchanged  for  resale,  as 
determined  by  the  Secretary. 

(C)  For  purposes  of  clause  (11)  of  subpara- 
graph (A) .  there  shall  be  excluded  any  unit 
which  has  a  design  capability  to  consume 
any  fuel  (Including  any  mixture  thereof) 
that  does  not  equal  or  exceed  100  million 
Btu's  per  hour  and  the  exclusion  of  which 
for  purposes  of  such  clause  is  determined 
by  the  Secretary,  by  rule,  to  be  appropriate. 

(8)  The  term  "new  electric  powerpiant" 
means — 

(A)  any  electric  powerpiant  for  which  con- 
struction or  acquisition  began  on  a  date  on 
or  after  the  date  of  enactment  of  this  Act; 
and 

(B)  any  electric  powerpiant  for  which  con- 
struction or  acquisition  began  on  a  date 
after  April  20,  1977,  and  before  the  date  of 
the  enactment  of  this  Act.  unless  the  Secre- 
tary finds  the  construction  or  acquisition  of 
such  powerpiant  could  not  be  canceled,  re- 
scheduled, or  modified  to  comply  with'  the 
appUcable  requirements  of  this  Act  with- 
out— 

(i)  adversely  affecting  electric  system  re- 
liability (as  determined  by  the  Secretary 
after  consultation  with  the  Federal  Energy 
Regulatory  Commission  and  the  appropriate 
State  authority),  or 

(11)  Imposing  substantial  financial  penal- 
ty (as  determined  under  rules  prescribed  bv 
the  Secretary).  ' 

(8)  (A)  The  term  "existing  electric  power- 
plant"  means  any  electric  powerpiant  other 
than  a  new  electric  powerpiant. 

(B)  Any  powerpiant  treated  under  this  Act 
u  an  existing  electric  powerpiant  shall  not 
be  treated  thereafter  as  a  new  electric  power- 
plant  merely  by  reason  of  a  transfer  of  own- 
ership. 

(lOMA)  The  terms  "major  fuel-burning 
installation"  and  "installation"  mean  a  sta- 
tionary unit  consisting  of  a  boiler,  gas  tur- 


bine unit,  combln  »d  cycle  unit,  or  Internal 
combustion  engln  i  which — 

(I)  has  a  deslgi  capability  of  consuming 
any  fuel  (or  mixti  re  thereof)  at  a  fuel  heat 
input  rate  of  100  nlUion  Btu's  per  hour  or 
greater;  or 

(II)  is  in  a  con  blnation  of  two  or  more 
such  units  which  are  located  at  the  same 
site  and  which  I  a  the  aggregate  have  a 
design  capability  (  f  consuming  any  fuel  (or 
mixture  thereof)  a  b  a  fuel  heat  Input  rate  of 
250  million  Btu's  p  er  hour  or  greater. 

(B)  The  terms  "i  najor  fuel-bUrnlng  instal- 
lation" and  "installation"  do  not  include — 

(I)  any  electric   sowerplant;  or 

(II)  any  pump  oi  compressor  used  solely  in 
connection  with  tie  production,  gathering, 
transmission,  stora  ;e,  or  distribution  of  gases 
or  liquids,  but  onlj  if  there  is  certification  to 
the  Secretary  of  sui  h  use  ( in  accordance  with 
rules  prescribed  b;    the  Secretary). 

(C)  For  purposi  s  of  clause  (11)  of  sub- 
paragraph (A),  thre  shall  be  excluded  any 
unit  which  has  a  design  capability  to  con- 
sume any  fuel  (inc  udlng  any  mixture  there- 
of) that  does  not  e  jual  or  exceed  100  million 
Btu's  per  hour  an  1  the  exclusion  of  which 
for  purposes  of  sue  ti  clause  is  determined  by 
the  Secretary,  by  r  ile,  to  be  appropriate. 

(11)  The  term  'new  major  fuel -burning 
installation"  mean  3 — 

(A)  any  major  fuel-burning  installation 
on  which  construe  ;lon  or  acquisition  began 
on  a  date  on  or  af'  er  the  date  of  the  enact- 
ment of  this  Act;  I  nd 

(B)  any  major  Tuel-buming  Installation 
on  which  construe  ;lon  or  acquisition  began 
on  a  date  after  Api  11  20.  1977,  and  before  the 
date  of  the  enact:  nent  of  this  Act,  unless 
the  Secretary  flndi  the  construction  or  ac- 
quisition of  such  nstallation  could  not  be 
canceled,  reschedul  9d.  or  modified  to  comply 
with  applicable  n  quirements  of  this  Act 
without — 

(I)  incurring  slg)  ilficant  operational  detri- 
ment of  the  unit  (i  ^s  determined  by  the  Sec- 
retary); or 

(II)  Imposing  sul  stantlal  financial  penalty 
(as  determined  u)  ider  rules  prescribed  by 
the  Secretary). 

(12)  (A)  The  teim  "existing  major  fuel- 
burnlnij  InstallatU  n"  means  any  Installa- 
tion which  Is  not  i  new  major  fuel-burning 
Installation. 

(B)  Such  term  roes  not  Include  a  major 
fuel-burning  Instal  latlon  for  the  extraction 
of  mineral  resource;  located — 

(I)  on  or  above  the  Continental  Shelf  of 
the  United  States,  c  r 

(II)  on    wetland;   areas   adjacent   to   the 
Continental  Shelf  (  f  the  United  States, 
where  coal  storage  i ;  not  practicable  or  would 
produce    adverse     sffects    on    environment 
quality. 

(C)  Any  Installal  Ion  treated  as  an  existing 
mafor  fuel-burning  installation  shall  not  be 
treated  thereafter  as  a  new  major  fuel-burn- 
ing Installation  medely  by  reason  of  a  transfer 
of  ownership. 

(13)  The  term  'construction  or  acquisi- 
tion began"  means,  when  used  with  reference 
to  a  certain  date,  1  bat — 

(A)  construction  in  accordance  with  final 
drawings  or  equlvalmt  design  documents  (as 
defined  by  the  Sec:  etary,  by  rule)  began  on 
or  after  that  date;  o  r 

(B)(1)  construe  Ion  or  acquisition  had 
been  contracted  for  on  or  after  that  date, 
or  (11)  if  the  constmctlon  or  acquisition  had 
been  contracted  fo^  before  such  date,  such 
construction  or  acfculsltion  could  be  can- 
celed, rescheduled,  or  modified  to  comply 
with  the  applicable  requirements  of  this 
Act— 

(I)  without  imposing  substantial  finan- 
cial penalty,  as  determined  under  rules  pre- 
scribed by  the  Secretary; 

(II)  In  the  case  3f  a  powerpiant,  without 
adversely  affecting  electric  system  reliability 
(as  determined  by  the  Secretary  after  con- 
sultation with  the  ]  ederal  Energy  Regulatory 
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Commission  and  the  Appropriate  State  au- 
thority ) ;  or 

(III)  in  the  case  of  a  major  fuel-burning 
installation,  without  incurring  significant 
operation  detriment  (f  the  unit  (as  deter- 
mined by  the  Secretarj ) . 

(14)  The  term  "con  itructlon"  means  sub- 
stantial onslte  consti  uction  or  reconstruc- 
tion, as  defined  by  rul  s  by  the  Secretary. 

(15)  The  term  "primary  energy  source" 
means  the  fuel  or  fuel  s  used  by  any  existing 
or  new  electric  powe;  plant  or  major  fuel- 
burning  installation,  iixcept  it  does  not  In- 
clude, as  determined  '  mder  rules  prescribed 
by  the  Secretary — 

(A)  the  minimum  ar  lounts  of  fuel  required 
for  unit  Ignition,  startup,  testing,  flame 
stabilization,  and  cont  ol  uses,  and 

(B)  the  minimum  ar  lounts  of  fuel  required 
to  alleviate  or  preveit  (1)  unanticipated 
equipment  outages  anl  (11)  emergencies  di- 
rectly affecting  the  pv  bile  health,  safety,  or 
welfare  which  would  result  from  electric 
power  outages. 

(16)  The  term  "slle  limitation"  means, 
when  used  with  resp«ct  to  any  powerpiant 
or  installation,  any  sp  eclfic  physical  limita- 
tion associated  with  a  particular  site  which 
relates  to  the  use  of  c  oal  or  other  alternate 
as  a  primary  energy  si  mrce  for  such  power- 
plant  or  Installation,  such  as — 

(A)  inaccessibility  \o  coal  or  other  alter- 
nate fuels; 

(B)  lack  of  transportation  facilities  for 
coal  or  other  alternate  fuels; 

(C)  lack  of  adequate  land  or  facilities  for 
the  handling,  use,  aid  storage  of  coal  or 
other  alternate  luels; 

(D)  lack  of  adequat  s  land  or  facilities  for 
the  control  or  dlsposa  of  wastes  from  such 
powerpiant  or  Installai  Ion,  Including  lack  of 
pollution  control  equl;  )ment  or  devices  nec- 
essary to  assure  comp  lance  with  applicable 
environmental  requirements;  and 

(E)  lack  of  an  adeqliate  and  reliable  sup- 
ply of  water,  including  water  for  use  in  com- 
pliance with  applicable  environmental  re- 
quirements. 

(17)  The  term  "applicable  environmental 
requirements"  Include  i — 

(A)  any  standard,  limitation,  or  other  re- 
quirement established  by  or  pursuant  to 
Federal  or  State  law  (including  any  final 
order  of  any  Federal  cr  State  court)  appli- 
cable to  emissions  of  i  nvlronm^ntal  pollut- 
ants (including  air  and  water  pollutants)  or 
disposal  of  solid  wasie  residues  resulting 
from  the  use  of  coal  oi  other  alternate  fuels 
or  natural  gas  or  petro  eum  as  a  primary  en- 
ergy source  or  from  tl  e  bperatlon  of  pollu- 
tion control  equipment  in  connection  with 
such  use.  taking  Into  a(  icount  any  variance  of 
law  granted  or  IssueC  In  accordance  with 
Federal  law  or  In  accordance  with  State  law 
to  the  extent  consistent  with  Federal  law; 
and 

(B)  any  other  sta)idard.  limitation,  or 
other  requirement  established  by.  or  pur- 
suant to.  the  Clean  Mr  Act.  the  Federal 
Water  Pollution  Contrc  1  Act,  the  Solid  Waste 
Disposal  Act,  or  the  Nt  tlonal  Environmental 
Policy  Act  of  1969. 

(18)  (A)  The  term  "  jeakload  powerpiant" 
means  a  powerpiant  th  t  electrical  generation 
of  which  In  kilowatt  t,  ours  does  not  exceed, 
for  any  12-calendar-  nonth  period,  such 
powerplant's  design  opacity  multiplied  by 
1.500  hours. 

(B)  The  term  "Inte  mediate  load  power- 
plant"  means  a  powerpiant  (other  than  a 
peakload  powerpiant) .  the  electrical  genera- 
tion of  which  in  kilcivatt  hours  does  not 
exceed,  for  any  12-ca  endar-month  period, 
such  powerplant's  deslj  n  capacity  multiplied 
by  3.500  hours. 

(C)  The  term  "base  load  powerpiant" 
means  a  powerpiant  th  i  electrical  generation 
of  which  in  kilowatt  1:  ours  exceeds,  for  any 
I2-calendar-month  per  od,  such  powerplant's 
design  capacity  multlpl  led  by  3,500  hours. 

(D)  Not  later  than  I  0  days  after  the  date 
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of  the  enactment  of  this  Act,  the  Federal  En- 
ergy Regulatory  Commission  shall  prescribe 
rules  under  which  a  powerplant's  design  ca- 
pacity may  be  determined  for  purposes  of 
this  paragraph. 

(19)  The  term  "cogeneratlon  facility" 
means  an  electric  powerpiant  or  a  major  fuel- 
burning  installation  which  produces — 

(A)  electric  power;  and 

(B)  any  other  form  of  useful  energy  (such 
as  steam,  gas,  or  heat)  which  is,  or  will  be 
used  for  industrial,  commercial,  or  space 
heating  purposes. 

(20)  The  term  "cost",  unless  the  context 
Indicates  otherwise,  means  total  costs  (both 
operating  and  capital)  incurred  over  the  esti- 
mated remaining  useful  life  of  an  electric 
powerpiant  or  major  fuel-burning  installa- 
tion, discounted  to  present  value,  as  deter- 
mined by  the  Secretary  (In  the  case  of  power- 
plants.  In  consultation  with  the  State  regu- 
latory authorities) .  In  the  case  of  an  electric 
powerpiant.  such  costs  shall  take  into  ac- 
count any  change  required  in  the  use  of 
existing  electric  powerplants  in  the  relevant 
dispatching  system  and  other  economic  fac- 
tors which  are  Included  In  planning  for  the 
production,  transmission,  and  distribution  of 
electric  power  within  such  system. 

(21)  The  term  "State  regiUatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale 
of  electricity  by  any  State  regulated  electric 
utility. 

(22)  The  term  "air  pollution  control 
agency"  has  the  same  meaning  as  given  such 
term  by  section  302(b)  of  the  Clean  Air  Act. 

(23)  The  term  "electric  utility"  means  any 
person,  including  any  alflllate,  or  Federal 
agency  which  sells  electric  power. 

(24)  The  term  "afflllate",  when  used  in 
relation  to  a  person,  means  another  person 
which  controls,  is  controlled  by.  or  is  under 
common  control  with,  such  person. 

(25)  The  term  "Federal  agency"  means 
each  authority  of  the  Government  of  the 
United  States,  whether  or  not  it  Is  within  or 
subject  to  review  by  another  agency,  but 
does  not  Include — 

(A)  the  Congress; 

(B)  the  courts  of  the  United  States; 

(C)  the  governments  of  the  territories  or 
possessions  of  the  United  States;  and 

(D)  the  government  of  the  District  of 
Columbia. 

(26)  The  term  "Btu"  means  British  ther- 
mal unit. 

(27)  The  term  "Mcf"  means,  when  used 
in  relation  to  natural  gas,  1,000  cubic  feet  of 
natural  gas. 

(28)  The  term  "mixture",  when  used  in 
relation  to  fuels  used  in  a  unit,  means  a  mix- 
ture of  such  fuels  or  a  combination  of  such 
fuels  used  simultaneously  or  alternately  in 
such  unit. 

(29)  The  term  "fluldlzed  bed  combustion" 
means  combustion  of  fuel  in  connection  with 
a  bed  of  inert  material,  such  as  limestone  or 
dolomite,  which  is  held  In  a  fluid-like  state 
by  the  means  of  air  or  other  gases  being 
passed  through  such  materials. 

(b)  Special  Rules  Relating  to  Defini- 
tions OF  Natural  Gas  and  Alternate  Fuel. — 
(1)  Subject  to  paragraph  (2),  natural  gas 
which  Is  to  be  used  by  a  powerpiant  or  major 
fuel-burning  installation  shall,  for  purposes 
of  this  Act  (other  than  this  subsection),  be 
excluded  from  the  definition  of  "natural  gas" 
under  subsection  (a)  (3)  (B)  (ill)  and  shall  be 
included  within  the  definition  of  'alternate 
fuel"  under  subsection  (a)  (6)  If  the  person 
proposing  to  use  such  natural  gas  certifies 
to  the  Secretary  (together  with  such  support- 
ing documents  as  the  Secretary  may  require) 
that— 

(A)  such  person  owns,  or  Is  entitled  to 
receive,  at  the  point  of  manufacture,  syn- 
thetic gas  derived  from  coal  or  anotner 
alternate  fuel; 

(B)  the  Btu  content  of  such  synthetic  gas 
Is  equal  to.  or  greater  than,  the  Btu  content 


of  the  natural  gas  to  be  covered  by  this  sub- 
section by  reason  of  such  certification,  plus 
the  approximate  Btu  content  of  any  natural 
gas  consumed  or  lost  in  transportation; 

(C)  such  person  delivers,  or  arranges  for 
the  delivery  of.  such  synthetic  gas  to  »  pipe- 
line or  pipelines  which  by  transport  or  dis- 
placement are  capable  of  delivering  such 
synthetic  gas.  mixed  with  natural  gas.  to  such 
person;  and 

'  (D)  all  necessary  permits,  licenses,  or  ap- 
provals from  appropriate  Federal,  State,  and 
local  agencies  (Including  Indian  t-lbes)  have 
been  obtained  for  construction  and  opera- 
tion of  the  facilities  for  the  manufacture 
of  the  synthetic  gas  Involved,  except  that 
for  purposes  of  the  prohibition  under  section 
201  (2)  against  powerplants  being  constructed 
without  the  capability  of  using  coal  or  an- 
other alternate  fuel,  only  permits,  licenses, 
and  approvals  for  the  construction  of  such 
synthetic  gas  facilities  shall  be  required  un- 
der this  subparagraph  to  be  certified  and 
documented. 

(2)  The  application  of  paragraph  (1)  with 
respect  to  the  use  of  natural  gsis  by  any 
powerpiant  or  major-fuel  burning  installa- 
tion shall  be  conditioned  on  the  person  using 
such  natural  gas  submitting  to  the  Secretary 
a  report  not  later  than  one  year  after  certi- 
fication is  made  under  paragraph  (l),  and 
annually  thereafter,  containing  the  following 
Information: 

(A)  the  source,  amount,  quality,  and  point 
of  delivery  to  the  pipeline  of  the  synthetic 
gas  to  which  paragraph  (1)  applied  during 
the  annual  period  ending  with  the  calendar 
month  preceding  the  date  of  such  report; 
and 

(B)  the  amount,  quality,  and  point  of 
delivery  by  the  pipeline  to  such  person  of 
the  natural  gas  covered  by  paragraph  (1) 
which  Is  used  by  such  person  during  such 
annual  period. 

(3)  Tn  the  case  of  any  boiler  subject  to  a 
prohibition  under  section  401.  the  preceding 
provisions  of  this  subsection  shall  apply  with 
respect  to  such  boiler  to  the  same  extent  and 
tn  the  same  manner  as  they  apply  in  the  case 
of  major  fuel-burning  Installations. 

(4)  For  purooses  of  this  subsection,  the 
term  "pipeline"  means  any  Interstate  or  in- 
trastate pipeline  or  local  distribution  com- 
pany. 

Sec.  104.  Territorial  Application. 

The  provisions  of  this  Act  shall  apply  In 
all  the  States.  Puerto  Rlro.  and  the  territories 
and  possessions  of  the  United  States,  except 
that— 

(1)  the  provisions  of  titles  II  and  m 
(other  than  section  301)  shall  only  apply  lo 
powerplants  and  installations  situated  with- 
in the  contiguous  48  States,  Alaska,  and  the 
District  of  Columbia:  and 

(2)  the  provisions  of  section  301  shall  only 
apply  to  powerplants  situated  within  the 
contiguous  48  States  and  the  District  of 
Columbia. 

TITLE  n — NEW  PACILITIES 
Subtitle  A— Prohibitions 
Sec.  201.  New  Electric  Powerplants. 

Except  to  such  extent  as  may  be  author- 
ized under  subtitle  B — 

(1)  natural  gas  or  petroleum  shall  not  be 
used  as  a  primary  energy  source  In  any  new 
electric  powerpiant;  and 

(2)  no  new  electric  powerpiant  may  be 
constructed  without  the  capability  to  use 
coal  or  any  other  alternate  fuel  as  a  primary 
energy  source. 

Sec.  202.  New  Major  Fuel-Burning  Instal- 
lations. 
(a)  General  PROHramoN. — Except  to  such 
extent  as  may  be  authorized  under  subtitle 
B.  natural  gas  or  petroleum  shall  not  be  used 
as  a  primary  energy  source  In  a  new  major 
fuel-burning  Installation  consisting  of  a 
boiler. 


(b)  Authoutt  or  Sbcretast  to  Fbobibit 
Nonboilebs  From  Using  Natural  Gas  o«  Pe- 
troleum.—"(1)  The  Secretary  may,  by  rule, 
prescribe  categories  (Identified  in  such  rules) 
of  new  major  fuel-burning  Installations, 
other  than  boilers.  In  which  natural  gaa  or 
petroleum,  or  both,  shall  be  prohibited  from 
being  used  as  a  primary  energy  source.  In 
Identifying  categories  of  new  major  fuel- 
burning  installations  pursuant  to  this  para- 
graph, the  Secretary  shall  take  into  account 
any  special  circumstances  or  characteristics 
of  each  category  of  such  installations  (such 
as  the  technical  feasibility  of  burning  coal 
or  other  alternate  fuels  and  the  size  or  geo- 
graphic location  of  such  installations).  The 
application  of  any  such  final  rule  In  the  case 
of  any  new  major  fuel-burning  installation 
subject  to  such  rule  shall  be  stayed  pending 
a  resolution  (Including  judicial  review)  of 
any  petition  for  an  exemption  for  such  in- 
stallation which  is  filed  with  the  Secretary 
not  later  than  60  days  after  such  final  rule 
is  published  under  section  702(a).  Any  such 
final  rule  shall  not  apply  in  the  case  of  any 
Installation  with  respect  to  which  a  com- 
parable prohibition  was  Issued  by  order  (or 
was  proposed  but  was  not  Issued  because  it 
was  demonstrated  that  it  could  qualify  for 
an  exemption  under  subtitle  B). 

(2)  (A)  The  Secretary  may,  by  order,  pro- 
hibit the  use  of  natural  gas  or  petroleum,  or 
both,  as  a  primary  energy  source  In  any  new 
major  fuel-burning  Installations  other  than 
a  Isoller.  if  such  installation  Is  not,  at  the 
time  of  the  Issuance  of  the  prop>osed  order, 
in  a  category  identified  in  a  final  rule  Issued 
under  paragraph  ( 1 ) . 

(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary shall  not  Issue  a  final  order  \inder  this 
paragraph  with  respect  to  any  installation  if 
it  is  demonstrated  that  there  would  have 
been  granted  an  exemption  for  such  installa- 
tion If  such  prohlbtion  had  been  established 
by  rule  pursuant  to  paragraph  (1)  rather 
than  by  order  pursuant  to  this  paragraph, 
except  that  if  a  temporary  exemption  would 
have  been  granted,  such  a  final  order  may  be 
Issued  but  may  not  take  effect  until  such 
time  as  such  temporary  exemption  would 
have  terminated. 

(C)  In  any  case  in  which  an  order  is  not 
issued  by  reason  of  subparagraph  (B)  or  in 
which  the  effective  date  of  such  order  is  de- 
layed under  subparagraph  (B) ,  the  Secretary 
shall  take  such  steps  as  may  be  necessary 
to  assure  the  installation  Involved  com- 
plies with  the  same  requirements  (in- 
cluding provisions  of  section  214ia)) 
as  would  have  been  applicable  If  an  ex- 
emption had  been  granted  based  upon  the 
grounds  for  which  the  order  is  not  Issued  or 
the  effective  date  of  which  Is  delayed. 

(3)  A  prohibition  under  this  subsection 
shall  only  apply  with  respect  to  an  Installa- 
tion for  which  construction  or  acquisition  be- 
gan on  or  after  the  date  of  the  publication 
under  section  701(b)  of  the  proposed  rule  or 
order  establishing  the  prohibition.  Any  In- 
stallation not  subject  to  such  a  prohibition 
because  of  the  preceding  sentence  shall  be 
considered  an  existing  major  fuel-burning 
installation  for  purposes  of  title  m. 

Subtitle  B — Exemptions 
Sec  211.  Temporary  Exemptions 

(a)  General  Exemption  Due  to  Lack  of 
Alternate  Fuel  Supply,  Site  Limitations,  or 
Environmental  Requirements. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  exemption  for  a  powerpiant  or 
installation  from  one  or  more  of  the  prohibi- 
tions of  subtitle  A,  the  Secretary  shall,  by  or- 
der, grant  an  exemption  under  this  subsec- 
tion for  the  use  of  natural  gas  or  petroleum, 
if  he  finds  that  the  petitioner  has  demon- 
strated that  for  the  period  of  the  proposed 
exemption,  despite  diligent  good  faith 
efforts — 

(1)  It  Is  likely  that  an  adequate  and  reli- 
able supply  to  coal  or  other  alternate  fuel  of 
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the  quality  necessary  to  conform  with  design 
and  operational  requirements  for  use  as  a 
primary  energy  source  will  not  be  available  to 
such  powerplant  or  Installation  at  a  cost 
(taking  Into  account  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  upon  the  best  practicable  esti- 
mates, does  not  substantially  exceed  the  cost. 
as  determined  by  rule  by  the  Secretary,  of 
using  Imported  petroleum  as  a  primary  en- 
ergy source; 

(2)  one  or  more  site  limitations  exist  which 
would  not  permit  the  location  or  operation 
of  such  a  powerplant  or  Installation  using 
coal  or  any  other  alternate  fuel  as  a  primary 
energy  soiu'ce;  or 

(3)  the  prohibitions  of  section  201  or  202 
could  not  be  satisfied  without  violating 
applicable  environmental  requirements. 

(b)  Temporart  Exemption  Based  Upon 
PuTTjRE  Use  of  Stnthetic  Pdels. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  for  a  powerplant 
or  installation  from  one  or  more  of  the  pro- 
hibitions of  subtitle  A,  the  Secretary  shall 
by  order,  grant  an  exemption  under  this  sub- 
section for  the  use  of  natural  gas  or  petro- 
leum, it  he  finds  that  the  petitioner  has 
demonstrated  that — 

(1)  the  petitioner  will  comply  with  the 
prohibitions  of  subtitle  A  by  the  end  of  the 
proposed  exemption  by  the  use  of  a  synthetic 
fuel  derived  from  coal  or  another  alternate 
fuel;  andi^ 

(2)  the  petitioner  Is  not  able  to  comply 
with  such  prohibitions  by  the  use  of  such 
synthetic  fuel  until  the  end  of  the  proposed 
exemption. 

The  effectiveness  of  an  exemotlon  under  this 
subsection  Is  conditioned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  214(b). 

(C)  TnCPORAXT  PlIBLIC  INTZKEST  EXEMP- 
TION.— After  consideration  of  a  petition  (and 
conmients  thereon)  for  an  exemption  for  a 
powerplant  or  installation  from  one  or  more 
of  the  prohibitions  of  subtitle  A,  the  Secre- 
tary may,  by  order,  grant  an  exemotlon  un- 
der this  subsection  for  the  use  of  natural  gas 
or  petroleum.  If  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of  the 
proposed  exemption  the  issuance  of  such 
exemption  would  be  in  the  public  Interest 
and  would  be  consistent  with  the  purposes 
of  this  Act. 

(d)  Temporary  Exemption  for  the  Use  op 

Petroleum  by  Certain  Installations.— After 
consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  the  prohibi- 
tion of  the  use  of  petroleum  under  section 
202,  for  an  installation  with  a  design  capac- 
ity of  consuming  any  fuel  (or  any  mixture 
thereof)  at  a  fuel  heat  input  rate  which  does 
not  exceed  300  million  Btu's  per  hour,  the 
Secretary  may,  by  order,  grant  an  exemption 
under  this  subsection  for  the  use  of  petro- 
leum if  he  finds  that  the  petitioner  has  dem- 
onstrated, by  the  existence  of  binding  con- 
tracts or  other  evidence,  including  appro- 
priate State  construction  permits,  that  he 
will  use  coal  or  another  alternate  fuel  for  at 
least  75  percent  of  the  annual  fuel  heat  Input 
rate  upon  the  exolratlon  of  such  exemption. 
For  provisions  relating  to  authority  to  re- 
ceive, consider  and  granting  (or  denying) 
certain  petitions  for  an  exemotlon  under  this 
subsection,  see  section  902(b). 

(e)  Duration  op  Temporary  Exemptions. — 
(1)  Except  as  provided  in  paragraph  (2),  ex- 
emptions under  this  section  for  any  power- 
plant  or  insuilation  may  not  exceed,  taking 
into  account  any  extension  or  renewal  6 
years. 

(2)  (A)  An  exemption  under  subsection 
(a)  (1)  may  be  granted  for  a  period  of  more 
than  6  years,  but  may  not  exceed,  taking 
Into  account  any  extension  or  renewal,  10 
years. 

(B)  An  exemption  under  subsection  (b) 
may  be  extended  beyond  the  6-year  limit 


under  paragraph   (1),  but  such  exemption, 
so  extended,  may  not  exceed  10  years. 

(3)  If  an  exenptlon  is  granted  for  any 
powerplant  or  ins  allatlon  before  the  power- 
plant  or  Installatl  jn  is  placed  in  service,  the 
period  before  it  is  placed  In  service  shall  not 
be  taken  mto  a(  count  In  computing  the 
5-year  and  the  1(  -year  limitations  of  para- 
graph.s  (1)  and  (2  . 

Sec.  212.  Perman  :nt  Exemptions. 

(a)  Permanent  Exemptions  Due  to  Lack 
of  Alternate  Pi;  el  Supply,  Site  Limfta- 
TioNs,  Environm  :ntal  Requirements,  or 
Adequate  Capital, —(1)  After  consideration 
of  a  petition  (anl  comments  thereon)  for 
an  exemption  for  a  powerplant  or  Installation 
from  one  or  more  sf  the  prohloltlons  of  sub- 
title A,  the  Secretary  shall,  by  order,  grant 
a  permanent  exen  iptlon  under  this  subsec- 
tion with  respect  to  natural  gas  or  petro- 
leum. If  he  flnda  that  the  petitioner  has 
demonstrated  thi  t  despite  diligent  good 
faith  efforts — 

(A)  it  is  likely  ;hat  an  adequate  and  re- 
liable supply  of  c<  al  or  other  alternate  fuel 
of  the  quality  n(  cessary  to  conform  with 
design  and  operati  onal  requirements  for  use 
as  a  primary  enei  jy  source  (I)  will  not  be 
available  within  tl  e  first  10  years  of  the  use- 
ful life  of  the  pov  erplant  or  Installation,  or 
(11)  will  not  be  a  rallable  at  a  cost  (taking 
Into  account  ass<  elated  facilities  for  the 
transportation  ane  use  of  such  fuel)  which 
based  upon  the  hsst  practicable  estimates' 
does  not  substanUally  exceed  the  cost,  as 
determined  by  rule  by  the  Secretary,  of  using 
Imported  petroleum  as  a  primary  energy 
source  during  the  useful  life  of  the  power- 
plant  or  Installatl!  m  involved; 

(B)  one  or  mere  site  limitations  exist 
which  would  not  i  ermlt  the  location  or  op- 
eration of  such  pjwerplant  or  Installation 
using  coal  or  any  other  alternate  fuel  as  a 
primary  energy  source; 

(C)  the  prohlbl  Ions  of  subtitle  A  could 
not  be  satisfied  without  violating  applicable 
environmental  reqtlrements;  or 

(D)  the  requlrec  use  of  coal  or  any  other 
alternate  fuel  wou!  1  not  allow  the  petitioner 
to  obtain  adequat<  capital  for  the  financing 
of  such  powerplan    or  Installation. 

(2)  The  demonstration  required  to  be 
made  by  a  petltlo  ler  under  paragraph   (1) 

(A)  In  the  case  ( f  a  new  major  fuel-burn- 
ing installation,  be  made  with  respect  to  the 
site  of  such  Install!  tlon  proposed  by  the  peti- 
tioner; and 

(B)  m  the  case  of  a  new  electric  power- 
plant,  be  made  wl  th  respect  to  the  site  of 
such  powerplant  a  id  reasonable  alternative 
sites. 

(3)  Notwlthstan  ling  the  preceding  pro- 
visions of  this  sibsectlon,  a  powerplant 
which  has  been  gr^ited  an  exemption  under 
subsection  (h)  mayinot  be  granted  an  exemp- 
tion under  this  subi  ectlon. 

(b)  Permanent  {exemption  Dxte  to  Cer- 
tain State  or  LoOal  Requirements.— After 
consideration  of  a  i  petition  (and  comments 
thereon)  for  an  exemption  for  a  powerplant 

,^r  i„=fo„.*.„_  . 1  one  or  more  of  the  pro- 

A,  the  Secretary  may,  by 

order,  grant  a  pen  aanent  exemption  under 

*^'!.«.»"'',^**^1'°".  ^^T^  respect  to  natural  gas 
finds  that  the  petitioner 
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or  petroleum,  if  he 

has  demonstrated  t  iiat — 


(1)    with  respect 


plant  which  meets 

subsection  (a)(l)( 

(3)   the  granting 

be  in  the  public  in 


slstent  with  the  p\]  rposes  of  this  Act. 


to  the  proposed  site  of 


the  powerplant  or  i  istallatlon,  the  construc- 
tion or  operation  of  such  a  facility  using  coal 
or  any  other  alterr  ate  fuel  Is  Infeaslble  be- 
cause of  a  State  or  local  requirement  (other 
than  a  building  cod  e  or  a  nuisance  or  zoning 
law) ;  ° 

(2)  in  the  case  of  a  powerplant,  there  is  no 
reasonable  alternat  ve  site  for  such  power- 


the  criteria  set  forth  in 
I)    through  (D);   and 
of  the  exemption  would 
;erest  and  would  be  con- 


(c)  Permanent  Exemption  for  Cogenexa- 
TioN. — After  consideration  of  a  petition  (and 
comments  thereon)  lor  an  exemption  from 
one  or  more  of  the  pi  ohlbltions  of  subtitle  A 
for  a  cogeneration  fac  lllty,  the  Secretary  may, 
by  order,  grant  a  pern  anent  exemption  under 
this  subsection  with  respect  to  natural  gas 
or  petroleum,  If  he — 

(1)  finds  that  the  petitioner  has  demon- 
strated that  economic  and  other  benefits  of 
cogeneration  are  unostalnable  unless  petro- 
leum or  natural  gas,  o  r  both,  are  vised  In  such 
facility,  and 

(2)  Includes  In  the  final  order  a  statement 
of  the  basis  for  such  finding. 

(d)  Permanent  E;;emption  for  Certain 
Fuel  Mixtures  Containing  Natural  Gas  or 
Petroleum.— (1)  Aftsr  consideration  of  a 
petition  (and  comments  thereon)  for  an 
exemption  for  a  powerplant  or  Installation 
from  one  or  more  of  t  tie  prohibitions  of  sub- 
title A,  the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  under  this  subsection 
with  respect  to  natuml  gas  or  petroleum.  If 
he  finds  that  the  letltloner  has  demon- 
strated that — 

(A)  the  powerplant  or  Installation  uses,  or 
proposes  to  use,  a  m:  xture  of  petroleum  or 
natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  enirgy  source;  and 

(B)  the  amount  of  the  petroleum  or  nat- 
ural gas  used  in  sucl.  mixture  will  not  ex- 
ceed the  minimum  percentage  of  the  total 
Btu  heat  input  of  the  primary  energy  sources 
of  such  powerplant  or  installation  needed  to 
maintain  reliability  Df  operation  of  such 
powerplant  or  installation  consistent  with 
maintaining  a  reasonable  level  of  fuel  effi- 
ciency, as  determlne<l  In  accordance  with 
rules  prescribed  by  the  Secretary. 

(2)  In  the  case  of  a  new  major  fuel -burn- 
ing installation,  the  ]»ercentage  determined 
by  the  Secretary  under  subparagraph  (B)  of 
paragraph  (1)  shall  n  )t  be  less  than  25  per- 
cent. 

(e)  Permanent  Exemption  for  Emergency 
Purposes. — After  cons  deration  of  a  petition 
(and  comments  therein)  for  an  exemption 
from  one  or  more  o'  the  prohibitions  of 
subtitle  A  for  a  powerplant  or  installation, 
the  Secretary  shall,  by  order,  grant  a  perma- 
nent exemption  undei  this  subsection  with 
respect  to  natural  gai  or  petroleum,  if  he 
finds  that  the  petltlo  ler  has  demonstrated 
that  such  powerplant  or  installation  will  be 
maintained  and  operal  ed  only  for  emergency 
purposes  (as  defined  )y  rule  by  the  Secre- 
tary) . 

(f)  Permanent  Exemption  for  Power- 
plants  Necessary  To  Maintain  RELiABiLriY 
of  Service.— After  cona  Ideratlon  of  a  petition 
(and  comments  there(in)  for  an  exemption 
for  a  powerplant  froni  one  or  more  of  the 
prohibitions  of  subtitU  A,  the  Secretary  may, 
by  order,  grant  a  pern  anent  exemption  un- 
der this  subsection  with  respect  to  natural 
gas  or  petroleum  if  hii  finds  that  the  peti- 
tioner has  demonstrattd  that — 

( 1 )  such  exemption  I  s  necessary  to  prevent 
impairment  of  rellabll  ty  of  service,  and 

(2)  the  petitioner,  lesplte  diligent  good 
faith  efforts,  is  not  abl !  to  make  the  demon- 
stration necessary  to  abtain  an  exemption 
under  subsection  (a)  <r  (b)  in  the  time  re- 
quired to  prevent  sucl  impairment  of  serv- 
ice. 

(g)  Permanent  Exe  uption  for  Peakload 
PowERPLANTS. — After  consideration  of  a 
petition  (and  comments  thereon)  for  an  ex- 
emption for  a  powerpl  int — 

(1)  In  the  case  ol  a  proposed  use  of 
petroleum,  the  Secretary  shall,  by  order, 
grant  a  permanent  e;  lemptlon  under  this 
subsection  with  respec ;  to  petroleum  if  the 
petitioner  certifies  that  such  powerplant  Is 
to  be  operated  solely  tis  a  peakload  power- 
plant;  and 

(2)  In  the  case  of  a  proposed  use  of  nat- 
ural gas,  the  Secretary  shall,  by  order,  grant 
a  permanent  exemption  under  this  subsec- 
tion with  respect  to  na  tural  gas  if — 
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(A)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  that  the  use  by  such  power- 
plant  of  coal  or  any  available  alternate  fuel 
as  a  primary  energy  source  will  cause  or  con- 
tribute to  a  concentration.  In  an  air  quality 
control  region  or  any  area  within  such  re- 
gion, of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  Is  or  would  be 
exceeded;  and 

(B)  the  petitioner  certifies  that  such 
powerplant  Is  to  be  operated  solely  as  a 
peakload  powerplant. 

(h)  Permanent  Exemption  for  Inter- 
mediate Load  Powerplants. — ;(1)  After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  prohibitions  of  subtitle  A  on  the  use 
of  petroleum  by  a  powerplant,  the  Secretary 
may  grant  a  permanent  exemption  under 
this  subsection  for  such  use,  by  order,  if  he 
finds  that  the  petitioner  has  demonstrated 
that— 

(A)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  that  the  use  by  such  power- 
plant  of  coal  or  any  available  alternate  fuel 
as  a  primary  energy  source  will  cause  or  con- 
tribute to  a  concentration,  in  an  air  quality 
control  region  or  any  area  within  such  re- 
gion, of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  Is  or  would  be 
exceeded; 

(B)  such  powerplant  Is  to  be  constructed 
and  operated  only  to  replace  no  more  than 
the  equivalent  capacity  of  existing  electric 
powerplants — 

(1)  which  use  natural  gas  or  petroleum  as 
a  primary  source, 

(11)  which  are  owned  by  the  same  person 
who  Is  to  operate  such  powerplant,  and 

(ill)  which.  If  they  used  coal  as  a  primary 
energy  source,  would  cause  or  contribute  to 
such  a  concentration  In  such  area; 

(C)  such  powerplant  Is  to  be  operated 
solely  as  an  intermediate  load  powerplant; 

(D)  the  net  heat  input  rate  for  such 
powerplant  will  be  maintained  at  or  less  than 
9,500  Btu's  per  kilowatt  hour  throughout  the 
useful  life  of  the  powerplant; 

(E)  there  Is  no  reasonable  alternative  site 
for  such  powerplant  which  meets  the  cri- 
teria set  forth  in  subsection  (a)(1)(A) 
through  (D);  and 

(P)  the  powerplant  is  to  be  constructed 
with  the  capability  to  use  a  synthetic  fuel 
derived  from  coal  or  other  alternate  fuel. 

(2)  The  Secretary  shall,  from  time  to  time, 
review  each  exemption  granted  to  a  power- 
plant  under  this  subsection,  and  shall  termi- 
nate such  exemption  when  he  finds  that  there 
Is  available  a  supplv  of  svnthetlc  fuel  de- 
rived from  coal  or  other  alternate  fuel  suit- 
able for  xise  as  a  primary  energy  source  by 
such  powerplant. 

(1)  Permanent  Exemptions  for  Installa- 
tions Based  Upon  Product  or  Process  Re- 
quirements.— After  consideration  of  a  peti- 
tion (and  comment  thereon)  for  an 
exemption  for  an  installation  from  one  or 
more  of  the  prohibitions  of  subtitle  A,  the 
Secretary  shall,  by  order,  grant  a  permanent 
exemotlon  under  this  subsection  with  respect 
to  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  has  demonstrated  that — 

(1)  the  use  of  coal  or  another  alternate 
fuel  is  not  technically  feasible  due  to  the 
necessity  to  maintain  satisfactory  control  of 
product  quality;  and 

(2)  substitution  of  steam  is  not  tech- 
nically feasible  due  to  orcess  reauirem<»nt8. 

(J)  Permanent  Exemption  for  Installa- 
tions Necessary  To  Meet  Scheduled  Equip- 
ment Outages. — After  consideration  of  a 
petition  (and  comments  thereon)  for  any 
exemption  from  one  or  more  of  the  prohibi- 
tions of  subtitle  A  for  an  Installation,  the 
Secretary  may,  by  order,  grant  a  permanent 
exemption  under  this  subsection  if  he  finds 


that  the  petitioner  has  demonstrated  that 
such  exemption  Is  necessary  to  meet  sched- 
uled equipment  outages  (as  defined  by  the 
Secretary  by  rule) . 

Sec.  213.  General  Requirements  for  Exemp- 
tions. 

(a)  Use  of  Mixtures  or  FmiDizn)  Bed 
Combustion  Not  Feasible. — Except  In  the 
case  of  an  exemption  under  section  212(d) 
or  (g) ,  the  Secretary  may  grant  a  permanent 

^exemption  for  a  powerplant  or  Installation 
under  this  subtitle  only — 

( 1 )  If  the  applicant  has  demonstrated  that 
the  use  of  a  mixture  of  natural  gas  or  petro- 
leum and  coal  or  another  alternate  fuel,  for 
which  an  exemption  under  section  212(d) 
would  be  available,  is  not  economically  or 
technically  feasible;  and 

(2)  If  the  Secretary  has  not  made  a  finding 
that  the  use  of  a  method  of  fluldlzed  bed 
combustion  of  coal  or  another  alternate  fuel 
is  economically  and  technically  feasible. 

(b)  State  Approval  Required  for  Powex- 
plant. — If  the  appropriate  State  regulatory 
authority  has  not  approved  a  powerplant  for 
which  a  petition  has  been  filed,  such  exemp- 
tion— 

( 1 )  to  the  extent  it  applies  to  the  prohibi- 
tion under  section  201  (2)  against  construc- 
tion without  the  capability  of  using  coal  or 
another  alternate  fuel,  shall  not  take  effect 
until  all  approvals  required  by  such  State 
regulatory  authority  which  relate  to  con- 
struction have  been  obtained;  and 

(2)  to  the  extent  it  applies  to  the  prohibi- 
tion under  section  201  (1)  against  the  tise 
of  natural  gas  or  petroleum  as  a  primary 
energy  source,  shall  not  take  effect  until  all 
approvals  required  by  such  State  regulatory 
authority  which  relate  to  construction  or 
operation  have  been  obtained. 

(c)  No  Alternative  Power  Supply  in  the 
Case  of  a  Powerplant. — (1)  E^xcept  In  the 
case  of  an  exemption  under  section  212  (c) 
or  (g).  the  Secretary  may  not  grant  an  ex- 
emption for  a  new  powerplant  unless  he  finds 
that  the  petitioner  has  demonstrated  that 
there  Is  no  alternative  supply  of  electric 
power  which  Is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without  impair- 
ing short-run  or  long-run  reliability  of  serv- 
ice and  which  can  be  obtained  by  the  peti- 
tioner, despite  reasonable  good  faith  efforts. 

(2)  The  Secretary  shall  forward  a  copy  of 
any  such  petition  to  the  Federal  Energy  Reg- 
ulatory Commission  promptly  after  It  Is  filed 
with  the  Secretary  and  shall  consult  with 
such  Commission  before  making  any  finding 
on  such  petition  under  paragraph  (1). 
Sec.  214.  Terms  and  CoNDmoKs;  Compliance 

Plans 

(a)  Terms  and  Conditions  Generally. — 
Any  exemption  from  any  prohibition  under 
this  subtitle  shall  be  on  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate. Including  terms  and  conditions  re- 
quiring the  use  of  effective  fuel  conserva- 
tion measures  which  are  practicable  and 
consistent  with  the  purposes  of  this  Act.  In 
the  case  of  any  temporary  exemption,  the 
terms  and  conditions  (which  may  Include  a 
compliance  plan  meeting  the  requirements 
of  subsection  (b) )  shall  be  designed  to  in- 
sure that  upon  the  expiration  of  such  ex- 
emption, the  persons  and  powerplant  or 
installation  covered  by  such  exemption 
will  comply  with  the  applicable  prohibitions. 

(b)  Compliance  Plans. — A  compliance 
plan  meets  the  requirements  of  this  subsec- 
tion If  It  Is  approved  by  the  Secretary  and — 

(1)  contains  (A)  a  schedule  Indicating 
how  compliance  with  applicable  prohibitions 
of  this  Act  will  occur  and  (B)  evidence  of 
binding  contracts  for  fuel,  or  facilities  for 
the  production  of  fuel,  which  would  allow 
for  such  compliance;  and 

(2)  Is  revised  at  such  times  and  to  such 
extent  as  the  Secretary  may  require  to  re- 
flect changes  In  clrcimistances. 


TITLE  m— EXISTma  PACXLITIES 
Subtitle  A— Prohibitions 
Sec.  301.  Existtng  Electric  Powbwlamtb. 

(a)  General  Pbohhhtioms. — Except  to 
such  extent  as  may  be  autborlEed  under 
subtitle  B — 

( 1 )  natural  gas  shall  not  be  used  as  a  pri- 
mary energy  source  In  an  existing  electric 
powerplant  on  or  after  January  1.  1990; 

(2)  natural  gas  shall  not  be  used  w  a  pri- 
mary energy  source  In  an  existing  electric 
powerplant  before  January  1,  1990.  unless 
such  powerplant  used  natural  gas  as  a  pri- 
mary energy  source  at  any  time  during  cal- 
endar year  1977;  and 

(3)  natural  gas  shall  not  be  used  as  a  pri- 
mary energy  source  In  an  existing  electric 
powerplant  In  any  calendar  year  before  1990 
In  greater  proportions  than  the  average  year- 
ly proportion  of  natural  gas  which — 

(A)  such  powerplant  used  as  a  primary  en- 
ergy source  In  calendar  years  1974  through 
1976.  or 

(B)  If  such  powerplant  began  operations 
on  or  after  January  1,  1974.  such  powerplant 
used  as  a  primary  energy  source  during  the 
first  two  calendar  years  of  Its  operation. 
The  prohibition  of  paragraph  (1)  shall  be 
stayed  with  respect  to  any  existing  power- 
plant  pending  a  resolution  (Including  Judi- 
cial review)  of  any  petition  for  any  exemp- 
tion from  such  prohibition  which  Is  filed  for 
such  powerplant  at  any  time  after  the  effec- 
tive date  of  this  Act,  but  at  least  one  year 
before  the  date  such  prohibition  first  takes 
effect. 

(b)  Authority  of  Secretary  To  Prohibit 
Where  Coal  or  Alternate  Fuel  CAPABmrr 
Exists. — The  Secretary  may  prohibit.  In  ac- 
cordance with  section  303  (a)  or  (b) .  the  use 
of  petroleum  or  natural  gas,  or  both,  as  a 
primary  energy  source  in  any  existing  elec- 
tric powerplant.  if  the  Secretary  finds  that — 

( 1 )  such  powerplant  has  or  previously  had 
the  technical  capability  to  use  coal  or  an- 
other alternate  fuel  as  a  primary  energy 
source; 

(2)  such  powerplant  has  the  technical 
capability  to  use  coal  or  another  alternate 
fuel  as  a  primary  energy  source,  or  It  could 
iis.'se  such  capability  without — 

(A)  substantial  physical  modification  of 
the  powerplant,  or 

(B)  substantial  reduction  In  the  rated 
capacity  of  the  powerplant;  and 

(3)  It  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  In  such  powerplant. 

The  requirement  of  paragraph  ( 1 )  shall  not 
be  considered  to  be  satisfied  unless  the  find- 
ing under  such  parargaph  is  made  before  the 
date  of  the  publication  of  the  notice  of  pro- 
posed prohibition  under  section  701(b)  and 
is  published  with  such  notice. 

(c)  Authoritt  of  Secretary  To  Prohibit 
ElxcESsivE  Use  in  Mixtures. — In  the  case  of 
any  existing  electric  powerplant  in  which 
the  Secretary  finds  It  is  technically  and  fi- 
nancially feasible  to  use  a  mixture  of  pe- 
troleum or  natural  gas  and  coal  or  an  alter- 
nate fuel  as  a  primary  energy  source,  the 
Secretary  may  prohibit.  In  accordance  with 
section  303(a),  the  use  of  petroleum  or  nat- 
ural gas,  or  both.  In  such  powerplant  In 
amounts  In  excess  of  the  minimum  amount 
necessary  to  maintain  reliability  of  operation 
of  the  unit  consistent  with  maintaining 
reasonable  fuel  efficiency  of  such  mixture. 
Sec  302.  Existinc  Major  PucL-BuRinNG  Ih- 

STALLATIONS. 

(a)  Authority  op  Secretary  To  PROHmrr 
Where  Coal  or  Alternate  Fuel  Capability 
EbcisTS. — The  Secretary  may  prohibit.  In  ac- 
cordance with  section  303  (a)  or  (b) .  the  use 
of  petroleum  or  natural  gas,  or  both,  as  a 
primary  energy  source  In  any  existing  major 
fuel-burning  installation,  If  the  Secretary 
finds  that — 
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( 1 )  such  Installation  has  or  previously  had 
the  technical  capability  to  use  coal  or  an- 
other fuel  as  a  primary  energy  source; 

(2)  such  Installation  has  the  technical 
capability  to  use  coal  or  another  alternate 
fuel  as  a  primary  energy  source,  or  it  could 
have  such  capability  without — 

(A)  substantial  physical  modification  of 
the  unit,  or 

(B)  substantial  reduction  in  the  rated 
capacity  of  the  unit;  and 

(3)  it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary  energy 
source  in  such  InstoUation. 

The  requirement  of  paragraph  (1)  shall  not 
be  considered  to  be  satisfied  unless  the  find- 
ing under  such  pargaraph  is  made  before  the 
date  of  the  publication  of  the  notice  of  pro- 
posed prohibition  under  section  701(b)  and 
is  published  with  such  notice. 

(b)  "AuTHORiTT  or  Secretary  To  PaoRiBrr 
Excessive  Use  in  MntxtrRES.— 

(1)  In  the  case  of  any  existing  malor  fuel- 
bumlng  Installation  In  which  the  Secretary 
finds  it  Is  technically  and  financially  feasi- 
ble to  use  a  mixture  of  petroleum  or  natural 
gas  and  coal  or  another  alternate  fuel  as 
a  primary  energy  source  the  Secretary  may 
prohibit.  In  accordance  with  secUon  303(a). 
the  use  of  petroleum  or  natural  gas,  or  both, 
in  such  Installation  in  amounts  in  excess 
of  the  minimum  percentage  of  the  total  Btu 
heat  input  of  the  primary  energy  sources 
needed  to  malnuin  reliability  of  operation 
of  the  unit  consistent  with  maintaining  rea- 
sonable fuel  efficiency  of  such  mixture. 

(2)  The  percentage  determined  by  the  Sec- 
retary under  paragraph  (1)  shall  not  be  less 
than  25  percent. 

8«c.  303.  Rules  Reij^ting  To  Case-Bt-Case 
AND  Category  Prohibitions. 
_(»)  Case-by-Case  Prohibitions. — (i)  Ex- 
cept to  the  extent  authorized  by  subsection 
(b),  the  SecreUry  shall  prohibit  any  power- 
plant  or  InsUllation  from  using  natural  gas 
or  petroleum  under  the  authority  granted 
him  under  section  301  (b) .  or  (c)  or  302  only 
by  means  of  a  final  order  issued  by  him  which 
shall  be  limited  to  the  particular  powerplant 
or  installation  involved. 

(2)  The  Secretary  may  issue  such  a  final 
order  only  with  respect  to  a  powerplant  or 
installation  which  Is  not,  at  the  time  the 
proposed  order  is  Issued,  covered  by  a  final 
rule  issued  under  section  (b) . 

(3)  (A)  Subject  to  subparagraph  (B),  the 
Secretary  shall  not  Issue  a  final  order  under 
this  subsection  to  any  powerplant  or  installa- 
tion if  it  is  demonstrated  that  such  power- 
plant  or  Installation  would  have  been  granted 
an  exemption  if  such  prohibition  had  been 
established  by  a  final  rule  pursuant  to  sub- 
section (b)  rather  than  by  order  pursuant 
to  this  subsection,  except  that  if  a  temporary 
exemption  would  have  been  granted,  such 
a  final  order  may  be  issued  but  may  not  take 
effect  unUl  such  time  as  the  temporary  ex- 
emption would  have  terminated. 

(B)  In  any  case  in  which  an  order  is  not 
issued  by  reason  of  subparagraph  (A)  or  in 
which  the  effective  date  of  such  order  is 
delayed  under  subparagraph  (A) ,  the  Secre- 
tary shall  take  such  steps  as  may  be  neces- 
sary to  assure  the  installation  involved 
complies  with  the  same  requirements  (in- 
cluding provisions  of  section  314(a))  as 
would  have  been  applicable  if  an  exemption 
had  been  granted  based  upon  the  grounds 
for  which  the  order  is  not  issued  or  the  effec- 
tive date  of  which  is  delayed. 

(b)  PROHXBrrioNs  Applicable  to  Cate- 
gories OP  FAdLiTiEs.— (1)  The  Secretary  may, 
by  rule,  prohibit  the  use  of  natural  gas  or 
petroleum  pursuant  to  section  301(b)  or 
302(a)  — 

(A)  in  the  case  of  any  cate!?ory  of  existing 
electric  powerplants  identified  in  such  rule; 
and 

(B)  in  the  ca»e  of  any  category  of  existing 
major  fuel-burning  installations  which  have 
design  capabilities  of  consuming  fuel  (or  any 


mixture  thereof) 
300  million  Btu'i 


at  a  fuel  heat  Input  rate  of 
per  hour  or  greater  which 
are  Identified  in  iuch  rule. 

(2)  Each  powe  -plant  or  installation  to  be 
covered  by  any  i  nal  rule  Issued  under  this 
subsection  shall  )e  specifically  Identified  in 
the  proposed  rul  s  published  imder  section 
701(b) 

(3)  In  prescrlbfcg  any  final  rule  under  this 
subsection,  the  Secretary  shall  take  into  ac- 
count any  special  circumstances  or  charac 
teristics  of  each  Category  of  powerplants  or 
Installations  (suc^  as  the  intermittent  use, 
size,  age,  or  geographic  location  of  such 
powerplants  or  ln»tallatlons) .  Any  such  rules 
shall  not  apply  lb  the  case  of  any  existing 
electric  powerplaht  or  major  fuel-burning 
installation —        I 

(A)  pending  a  Resolution  (including  Judi- 
cial review)  of  aiiy  petition  for  any  exemp- 
tion for  such  powerplant  or  installation 
which  may  be  fllfcd  with  the  Secretary  not 
later  than  60  da]|s  after  such  final  rule  is 
published  under  section  702(a) ;  or 

(B)  with  respeit  to  which  a  comparable 
prohibition  was  laeued  by  order  (or  was  pro- 
posed but  was  nol  issued  by  reason  of  sub- 
section (a)(3)).    I 

SuBTiTLl  B — Exemptions 
Sec.  311.  Temporary  Exemptions. 

(a)  Temporary  Exemption  Due  to  Lack  op 
Alternate  Fuel  Si  rppLY,  Site  Limitations,  or 
Environmental  Uequirement. — After  con- 
sideration of  a  pett  ;ion  (and  comments  there- 
on) for  an  exemption  from  one  or  more  of 
the  prohibitions  of  subtitle  A  for  a  power- 
plant  or  installatltin,  the  Secretary  shall,  by 
order  grant  such  an  exemption  for  the  use  of 
natural  gas  or  petiJDleum,  If  he  finds  that  the 
petitioner  has  denlonstrated  that  for  the  pe- 
riod of  the  proposed  exemption,  despite  dili- 
gent good  faith  effj)rts — 

(1)  it  is  likely  tlat  an  adequate  and  relia- 
ble supply  of  coal  [or  other  alternate  fuel  of 
the  quality  necestery  to  conform  with  de- 
sign and  operationkl  requirements  for  use  as 
a  primary  energy  siurce,  will  not  be  available 
to  such  powerplai^  or  Installation  at  a  cost 
(taking  into  accoupt  associated  facilities  for 
the  transportation  and  use  of  such  fuel) 
which,  based  uponj  the  best  practicable  esti- 
mates, does  not  Substantially  exceed  the 
costs,  as  determined  by  rule  by  the  Secre- 
tary, of  using  Imported  petroleum  as  a  pri- 
mary energy  sourcafe: 

(2)  one  or  more  ate  limitations  exist  which 
would  not  permit!  the  operation  of  such  a 
powerplant  or  Instkllatlon  using  coal  or  any 
other  alternate  f«el  as  a  primary  energy 
source;  or  J 

(3)  the  prohibitions  of  section  301  or  302 
could  not  be  satlsled  without  violating  ap- 
plicable envlronmeiital  requirements 

(b)  Temporary  Exemption  Based  Upon  Fu- 
ture Use  of  Synthetic  Fuels. — After  con- 
sideration of  a  petition  (and  comments  there- 
on)  for  an  exemptton  from  one  or  more  of 
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plant  or  installation,  the  Secretary,  by  order, 
shall  grant  an  exemption  under  this  subsec- 
tion for  the  use  of  natural  gas  or  petroleum, 
if  he  finds  that  the  petitioner  haa  demon- 
strated that  such  pofverplant  or  installation 
will  comply  with  such  prohibitions  at  the 
expiration  of  such  exemption  by  the  adoption 
of  a  technology  for  the  use  of  coal  or  another 
alternate  fuel  which  it  the  time  of  the  grant- 
ing of  the  exemption  Is  determined  by  the 
Secretary  to  be  an  ;  innovative  technology. 
The  effectiveness  of  ain  exemption  under  this 
subsection  is  condltibned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirenients  of  section  314(b). 

(d)  Temporary  EnMPrioN  for  UNrrs  To 
Be  Retireo. — (1)  After  consideration  of  a 
pietitlon  (and  comments  thereon)  for  an  ex- 
emption from  one  or  more  of  the  prohibitions 
of  subtitle  A  for  a  powerplant  or  installation, 
the  Secretary  shall,  by  order,  grant  an  exemp- 
tion under  this  sutwectlon  for  the  use  of 
natural  gas  or  petrolefmi,  if  he  finds  that  the 
petitioner  has  demon9trated  that  such  power- 
plant  or  installation  Is  to  permanently  cease 
operation  at  or  before  the  expiration  of  the 
exemption  period.  An(  exemption  under  this 
subsection  is  conditioned  on  the  petitioner 
filing  and  maintaining  a  compliance  plan 
meeting  the  requirements  of  section  314(b) 
(other  than  paragraoh  (1)  (B) ) . 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  an  exen«)tion  under  this  sub- 
title may  not  be  granted  for  any  powerplant 
or  installation  once  an  exemption  under  this 
subsection  has  been  granted  for  such  power 
plant  or  Installation.  I 

(e)  Temporary  Public  Interest  Exemp- 
tion.— After  consideraition  of  a  petition  (and 
comments  thereon)  fir  an  exemption  for  a 
powerplant  or  Installaitlon  from  one  or  more 
of  the  prohibitions  of  BUbtltle  A  for  a  power- 
plant  or  installation,  the  Secretary  may.  by 
order,  grant  an  exemption  under  this  sub- 
section for  the  use  of  natural  gas  or  petro- 
leum, if  he  finds  thit  the  petitioner  has 
demonstrated  that  for  the  period  of  the  pro- 
posed exemption  the  Issuance  of  such  ex- 
emption Is  in  the  public  Interest  and  is 
consistent  with  the  porooses  of  this  Act. 

(f)  Temporary  Exemption  por  Peakload 
Powerplants. — After  donsideration  of  a  peti- 
tion (and  comments  tliereon)  for  an  exemp- 
tion from  one  or  moie  of  the  prohibitions 
of  subtitle  A  for  a  pov  erplant.  the  Secretary 
shall,  by  order,  grant  an  exemption  under 
this  subsection  for  tie  use  of  natural  gas 
or  petroleum,  if  the  p  stltloner  certifies  that 
such  powerplant  is  to  be  operated  solely  as 
a  peakload  powerplant 

(g)  Temporary  Ex::MPnoN  roR  Power- 
plants  Where  Necessary  To  Maintain  Re- 
liability of  Service.-4-(1)  After  considera- 
tion of  a  petition  (anfl  comments  thereon) 
for  an  exemption  fron  one  or  more  of  the 
prohibitions  of  subtltl  e  A  for  a  powerplant. 
the  Secretary  shall,  by  order,  grant  an  ex- 
emption under  this  sul  isection  for  the  use  of 
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plant  or  installation,  the  Secretary,  by  order, 
shall  grant  an  exediptlon  under  this  subsec- 
tion for  the  use  of  {natural  gas  or  petroleum, 
if  he  finds  that  tie  petitioner  has  demon- 
strated that —         I 

( 1 )  the  petitioneJ  will  comply  with  the  pro- 
hibitions of  subtltli  A  by  the  end  of  the  pro- 
posed exemption  I*  the  use  of  a  synthetic 
fuel  derived  from  ioal  or  another  alternate 
fuel;  and  | 

(2)  the  petitioner  Is  not  able  to  comply 
with  such  prohlblttons  by  the  use  of  such 
synthetic  fuel  until  the  end  of  the  proposed 
exemption. 

The  effectiveness  o 
subsection  is  com 
filing  and  mainta 
meeting  the  requi: 


an  exemption  under  this 
loned  on  the  petitioner 
Ing   a   compliance   plan 
ments  of  section  314(b). 
(c)  Temporary  EtEMpiiON  Based  Upon  Use 
or    Innovative    Tjj;hnologies. — After    con- 
sideration of  a  petition  (and  comments  there- 
on)  for  an  exemption  from  one  or  more  of 
subtitle  A  for  a  power- 


the  prohibitions  of 


the  petitioner  has  demonstrated  that  such 
exemption  Is  necessarr  to  prevent  Impair- 
ment of  reliability  of  Service. 

(2)  Notwlthstandlna  any  other  nrovlsion 
of  this  Act.  an  exemption  under  this  sub- 
title (other  than  a  pert  lanent  exemption  un- 
der section  312(f)  for  he  use  of  petroleum) 
may  not  be  granted  fcr  any  powerplant  for 
which  an  exemption  i|nder  this  subsection 
has  been  granted. 

(h)  Duration  op  Temporary  Exemp- 
tions.— (1)  Except  as  p  rovided  in  paragraphs 
(2)  and  (3).  exemotlois  under  this  section 
for  any  powerplant  or  installation  may  not 
exceed,  taking  into  account  any  extension 
or  renewal,  5  years. 

(2)  (A)  An  exemption  under  subsection 
(a)  (1)  may  be  granteq  for  a  period  of  more 
than  5  years,  but  mat  not  exceed,  taking 
into  account  any  ext^islon  or  renewal,  10 
years. 

(B)  Subject  to  paragraph  (3),  an  exemp- 
tion under  subsections  (b),  (c),  and  (g)  may 
be  extended  beyond  the  6-year  limit  under 
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paragraph  (1).  but  such  exemption,  so  ex- 
tended, may  not  exceed  10  years. 

(3)  An  exemption  under  subsections  (d), 
(f),  and  (g)  for  the  use  of  natural  gas  by  a 
powerplant  may  not  extend  beyond  Decem- 
ber 31,  1994. 

(4)  In  computing  the  6-year  and  10-year 
limitations  of  paragraphs  (1)  and  (2)  in  the 
case  of  any  exemption  under  this  section, 
the  period  before  the  prohlblUon  on  the  use 
of  natural  gas  and  petroleum  would  first 
apply  (if  the  exemption  had  not  been 
granted)  shall  be  disregarded. 

Sec.  312.  Permanent  Exemptions. 

(a)  Permanent  Exemption  Due  to  Lack 
OF  Alternative  Fuel  Supply.  -SrrE  Limra- 

TiONS,  OR  Environmental  Requirements. 

(1)  After  consideration  of  a  petition  (and 
comments  thereon)  for  an  exemption  from 
one  or  more  of  the  prohibitions  of  subtitle 
A  for  a  powerplant  or  installation,  the  Sec- 
retary shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection  for  the  use 
of  natural  gas  or  petroleum,  if  he  finds  that 
the  petitioner  htL%  demonstrated  that  de- 
spite diligent  good  faith  efforts — 

(A)  It  Is  likely  that  an  adequate  and  re- 
Uable  supply  of  coal  or  other  alternate  fuels 
of  the  quality  necessary  to  conform  with 
design  and  operational  requirements  for  use 
as  a  primary  energy  source  will  not  be  avail- 
able to  such  powerplant  or  installation  at  a 
cost  'taking  into  account  associated  facili- 
ties for  the  transportation  and  use  of  such 
fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the 
cost,  as  determined  by  rule  by  the  Secretary 
of  using  Imported  petroleum  as  a  primary 
energy  source  during  the  remaining  useful 
life  of  the  powerplant  or  installation; 

(B)  one  or  more  site  limitations  exist 
which  would  not  permit  the  operation  of 
such  a  powerplant  or  Installation  using  coal 
or  any  other  alternate  fuel  as  a  primary  en- 
ergy source;  or 

(C)  the  prohibitions  of  subtitle  A  could 
not  be  satisfied  without  violating  appUcable 
environmental  requirements. 

(2)  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  a  powerplant  which 
has  been  granted  an  exemption  under  sub- 
section (g)  may  not  be  e^ant«d  an  exemp- 
tion under  this  subsection. 

(bi  Permanent  Exemption  Due  to  Cer- 
tain State  or  Local  Requirements. — After 
consideration  of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or 
more  of  the  prohibitions  of  subtitle  A  for 
a  powerplant  or  installation,  the  Secretary 
may,  by  order,  grant  a  permanent  exemption 
unde  ■  this  subsection,  if  he  finds  that  the 
petitioner  has  demonstrated  that — 

(1)  with  respect  to  the  site  of  the  power- 
plant  or  Installation,  the  operation  of  such 
a  facility  using  coal  or  any  other  alternate 
fuel  is  infeasible  because  of  a  State  or  local 
requirement; 

(2)  if  such  State  or  local  requirement  Is 
under  a  building  code  or  nuisance  or  zon- 
ing law.  no  other  exemotlon  under  this  sub- 
title could  be  granted  for  such  facility:  and 

(3)  the  granting  of  the  exemption  would 
be  In  the  public  interest  and  would  be  con- 
sistent with  the  purposes  of  this  Act. 

(c)  Permanent  Exemption  for  Cogenera- 
TiON.— After  consideration  of  a  petition  rand 
comments  thereon)  for  an  exemption  from 
one  or  more  of  the  prohibitions  of  subtitle 
A  for  a  cogeneratlon  facility,  the  Secretary 
may.  by  order,  grant  a  permanent  exemption 
under  this  subsection,  if  he 

(1)  finds  that  the  petitioner  has  demon- 
strated that  economic  and  other  benefits  of 
cogeneratlon  are  unobtainable  unless  pe- 
troleum or  natural  gas.  or  both,  are  used 
in  such  facility,  and 

(2)  includes  in  the  final  order  a  state- 
ment of  the  basis  for  such  finding. 

Ftr'r'!*  J*""*'*"'*'"    E^MJ^'ON    FOR    Certain 
rvEL  Mixtures  Containing  Natural  Gas  or 
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Petroleum.— (1)  After  conslderaUon  of  a 
peution  (and  commente  thereon)  for  an  ex- 
emption from  one  or  more  of  the  prohibitions 
of  subtitle  A  for  a  powerplant  or  Installa- 
tion, the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  imder  this  subsection 
if  he  finds  that  the  petitioner  has  demon- 
strated that — 

(A)  the  powerplant  or  installation  uses, 
or  proposes  to  use.  a  mixture  of  petroleum 
*r  natural  gas  and  coal  or  another  alternate 
fuel  as  a  primary  energy  source;  and 

(B)  the  amount  of  the  petroleum  or  nat- 
ural gas  used  in  such  mixture  will  not  ex- 
ceed the  minimum  percentage  of  the  total 
Btu  heat  Input  of  the  primary  energy  sources 
of  such  powerplant  or  Installation  needed 
to  maintain  reliability  if  operation  of  the 
unit  consistent  with  mainUlnlng  a  reason- 
able level  of  fuel  efficiency,  as  determined  in 
accordance  with  rules  prescribed  by  the  Sec- 
retary. 

(2)  In  the  case  of  an  existing  major  fuel- 
burning  Installation,  the  percentage  deter- 
mined by  the  Secretary  under  subparagraph 
(B)  of  paragraph  (1)  shall  not  be  less  than 
25  percent. 

(3)  In  the  case  of  an  existing  electric 
powerplant.  the  Secretary  may  authorize  a 
higher  percentage  than  that  referred  to  In 
paragraph  (1)  (B)  if  he  finds  that  the  higher 
percentage  of  natural  gas  allowed  would  be 
mixed  with  synthetic  fuels  derived  from  mu- 
nicipal wastes  or  agricultural  wastes  and 
would  encourage  the  use  of  alternate  or  new 
technologies  which  use  renewable  sources  of 
energy. 

(e)  Permanent  Exemption  FOR  Emergency 
Purposes. — After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
from  one  or  more  of  the  prohibitions  of  sub- 
title A  for  a  powerplant  or  Installation,  the 
Secretary  shall,  by  order,  grant  a  permanent 
exemption  under  this  subsection,  if  he  finds 
that  the  petitioner  has  demonstrated  that 
such  powerplant  or  Installation  will  be  main- 
tained and  operated  only  for  emergency  pur- 
poses (as  defined  by  rule  by  the  Secretary). 

(f)  Permanent  Exemption  for  Peakload 
Powerplants. — After  consideration  of  a  peti- 
tion (and  coDunents  thereon)  for  an  exemp- 
tion from  one  or  more  of  the  prohibitions  of 
subtitle  A  for  a  powerplant,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection,  if  he  finds  that — 

( 1 )  the  powerplant  is  operated  solely  as  a 
peakload  powerplant; 

(2)  a  denial  of  such  petition  is  likely  to  re- 
sult in  an  impairment  of  reliability  of  serv- 
ice; and 

(3)  (A)  modification  of  the  powerplant  to 
permit  compliance  with  such  prohibitions 
is  technically  infeasible;  or 

(B)  such  modification  would  result  In  an 
unreasonable  expense. 

(g)  Permanent  Exemption  for  Intermedi- 
ate Load  Powerplants. — (i)  After  consid- 
eration of  a  petition  (and  conunents  there- 
on) for  an  exemption  from  one  or  more  of 
the  prohibitions  of  subtitle  A  on  the  use 
of  petroleum  by  a  powerplant.  the  Secretary 
may,  by  order,  grant  a  permanent  exemption 
under  this  subsection,  if  he  finds  that  the 
petitioner  has  demonstrated  that — 

(A)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (or  the  appropriate 
State  air  pollution  control  agency)  certifies 
to  the  Secretary  that  the  use  by  such  power- 
plant of  coal  or  any  available  alternate  fuel 
as  a  primary  energy  source  will  cause  or  con- 
tribute to  a  concentration,  in  an  air  quality 
control  region  or  any  area  within  such  re- 
gion, of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or  would  be 
exceeded  for  such  area; 

(B)  such  powerplant  is  to  be  operated  only 
to  replace  no  more  than  the  equivalent 
capacity  of  existing  electric  powerplants — 

(I)  which  use  natural  gas  or  petroleum  as 
a  primary  energy  source. 

(II)  which  are  owned  by  the  same  person 
who  is  to  operate  such  powerplant,  and 
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(Ul)  which,  U  they  used  coal  as  a  prlmarr 
energy  source,  would  cause  or  contribute  to 
such  a  concentration  in  such  regloQ- 

(C)  such  powerplant  is  and  shau  continue 
to  be  operated  solely  as  an  IntermedUte 
load  powerplabt; 

(D)  the  net  fuel  heat  Input  rate  for  such 
powerplant  wlU  be  maintained  at  or  leas 
than  9.500  Btu's  per  kilowatt  hour  through- 
out the  remaining  useful  life  of  the  power- 
plant;  and 

(E)  the  powerplant  has  the  c«pablUty  to 
use  synthetic  fuels  derived  from  coal  or  other 
alternate  fuel. 

(2)  The  Secretary  shaU.  from  time  to  time, 
review  each  exemption  granted  to  a  power- 
plant  under  this  subsection,  and  shall  ter- 
minate such  exemption  if  he  finds  that  there 
U  available  a  supply  of  syntheUc  fuel  de- 
rived from  coal  or  other  alternate  fuel  suit- 
able for  use  as  a  primary  energy  source  by 
such  powerplant. 

(h)  PxaMANENT  Exemption  for  Use  or 
Natural  Oas  by  Certain  Powerplants  WrrH 
Capacities  of  Less  Than  250  Million  BtVs 
Per  Hour. — (i)  Subject  to  paragraph  (2). 
after  consideration  of  a  petition  (and  com- 
ments thereon)  for  an  exemption  from  any 
prohibition  of  subtitle  A  for  the  use  of  nat- 
ural gas  by  a  powerplant.  the  Secretary  shall, 
by  order,  grant  a  permanent  exemption  un- 
der this  subsection  for  such  use.  if  he  finds 
that  the  petitioner  has  demonstrated  that — 

(A)  such  powerplant  has  a  design  capabil- 
ity of  consuming  fuel  (or  any  mixture  there- 
of) at  a  fuel  heat  input  rate  of  less  than 
250  million  Btu's  per  hour; 

(B)  such  powerplant  was  a  baseload  pow- 
erplant on  April  20,  1977;  and 

(C)  such  powerplant  is  not  capable  of  con- 
suming coal  without — 

(1)  substantial  physical  modification  of 
the  unit;  or 

(11)  substantial  reduction  in  the  rated 
capacity  of  the  unit  (as  determined  by  the 
Secretary) . 

(2)  An  exemption  under  this  subsection 
may  only  apply  to  the  prohibitions  under 
section  301  and  prohibitions  established  by 
final  rules  or  orders  issxied  before  Jainuary  1 . 
1990. 

(i)  Permanent  Exemption  por  the  Use  op 
LNG  BY  Certain  Powerplants. — After  con- 
sideration of  a  petition  (and  comments 
thereon)  for  an  exemption  from  one  or  more 
of  the  prohibitions  of  subtitle  A  for  a  power- 
plant,  the  Secretary  shall,  by  order,  grant  a 
permanent  exemption  under  this  subsection 
for  the  nse  of  liquefied  natural  gas  If  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  (or  the  appropriate  State  air 
pollution  control  agency)  has  certified  to 
the  Secretary  that  the  use  of  coal  by  such 
powerplant  as  a  primary  energy  source  will 
cause  or  contribute  to  a  concentration,  tn  an 
air  quality  control  region  or  any  area  wltnln 
such  region,  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is  or 
would  be  exceeded  for  such  region  or  area 
and  the  use  of  coal  would  not  comply  with 
applicable  environmental  requirements. 

(J)  Permanent  Exemption  for  Installa- 
tions Sesved  by  Certain  International  Pipe- 
lines.— (1)  After  consideration  of  a  petition 
(and  comments  thereon)  for  an  exemption 
for  an  installation  from  one  or  more  of  the 
prohibitions  of  subtitle  A.  the  Secretary 
shall,  by  order,  grant  a  permanent  exemption 
under  this  subsection  for  the  use  of  natural 
gas,  if  he  finds  that  the  petitioner  has  dem- 
onstrated that — 

(A)  such  Installation's  primary  source  of 
natural  gas  is  under  a  contract  with  a  pipe- 
line between  Canada  and  the  United  States 
which  cannot  be  cancelled  by  the  petitioner 
without  his  suffering  substantial  financial 
penalty; 

(B)  such  pipeline  was  supplying  to  such 
Installation  before  AprH  21,  1977,  natural  gas 
from  Canada  under  such  contract; 
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(C)  such  pipeline  serves  high-priority 
users  within  the  United  States  service  to 
whom  would  be  Jeopardized  If  service  to  such 
Installation  Is  terminated; 

(D)  the  revenues  from  the  transportation 
and  sale  of  natural  gas  transported  by  such 
pipeline  are  essential  to  the  economic  vitality 
of  the  pipeline:  and 

(E)  the  exemption  Is  consistent  with  the 
purposes  of  this  Act,  and  the  denial  of  such 
exemption  would  not  result  In  natural  gas 
being  made  available  for  any  other  use  with- 
in the  United  States. 

(2)  For  purposes  of  this  subsection,  the 
term  "high-priority  user"  means  any  resi- 
dential user  of  natural  gas,  or  any  commer- 
cial user  whose  consumption  of  natural  gas 
on  a  peak  day  is  less  than  50  Mcf,  as  deter- 
mined by  the  Secretary. 

(k)  Permanent  Exemption  for  Installa- 
tion Based  Upon  Product  or  Process  Re- 
quirements.— After  consideration  of  a  peti- 
tion (and  comments  thereon)  for  an  exemp- 
tion for  an  installation  from  one  or  more  of 
the  prohibitions  of  subtitle  A,  the  Secretary 
shall,  by  order,  grant  a  permanent  exemp- 
tion under  this  subsection,  if  he  finds  that 
the  petitioner  has  demonstrated  that — 

( 1 )  the  uso  of  coal  or  other  alternate  fuels 
Is  not  technically  feasible  due  to  the  neces- 
sity to  maintain  satisfactory  control  of  prod- 
uct quality;  and 

(2)  substitution  of  steam  is  not  techni- 
cally feasibls  due  to  process  requirements. 

(1)  Permanent  Exemption  for  Installa- 
tions Necessary  To  Meet  Scheduled  Equip- 
ment Outages. — After  consideration  of  a  pe- 
tition (and  comments  thereon)  for  any  ex- 
emption from  one  or  more  of  the  prohibi- 
tions of  subtitle  A  for  an  installation,  the 
Secretary  may,  by  order,  grant  a  permanent 
exemption  under  this  subsection,  If  he  finds 
that  the  petitioner  has  demonstrated  that 
such  exemption  is  necessary  to  meet  sched- 
uled equipment  ouUges  (as  defined  by  the 
Secretary  by  rule) . 

Sec.  313.  Oeneral  Requirements  for  Exemp- 
tions. 

(a)  Use  or  Mixtures  or  Fluidizeo  Bed 
Combustion  Not  Feasible. — Except  in  the 
case  of  an  exemption  under  section  312(b), 
(f),  (1)  or  (J),  the  SecreUry  may  grant  a 
permanent  exemption  for  a  powerplant  or 
installation  under  this  subtitle  only — 

(1)  if  the  applicant  has  demonstrated  that 
the  use  of  a  mixture  of  natural  gas  or  petro- 
leum and  coal  (or  other  alternate  fuels) ,  for 
which  an  exemption  under  section  312(b) 
would  be  available,  is  not  economically  or 
technically  feasible;  and 

(2)  if  the  Secretary  has  not  made  a  find- 
ing that  the  use  of  a  method  of  fluldlzed  bed 
combustion  of  coal  or  an  alternate  fuel  is 
economically  and  technically  feasible. 

(b)  No  Alternative  Power  Supply  in  the 
Case  op  a  Powerplant.— (1)  In  the  case  of 
an  exemption  under  section  312(b)  or  (g), 
the  Secretary  may  not  grant  an  exemption 
for  an  existing  powerplant  unless  he  finds  the 
petitioner  has  demonstrated  that  there  is  no 
alternative  supply  of  electric  power  which  Is 
available  within  a  reasonable  distance  at  a 
reasonable  cost  without  impairing  short-run 
or  long-run  reliability  of  service  and  which 
can  be  obtained  by  the  petitioner,  despite 
reasonable  good  faith  efforts. 

(2)  The  Secretary  shall  forward  a  copy  of 
any  such  petition  to  the  Federal  Energy  Reg- 
ulatory Commission  promptly  after  It  Is  filed 
with  the  Secretary  and  shall  consult  with  the 
Commission  before  making  any  finding  on 
such  petition  under  paragraph  (1). 
8«c.  314.  TtaMs  AND  CoNornoNs;  Compli- 
ance Plans 

(a)  Terms  and  CoNDmoNS  Oenerallt. — 
Any  exemption  from  any  prohibition  under 
this  subtitle  shall  be  on  such  terms  and  con- 
ditions as  the  Secretary  determines  appro- 
priate, including  terms  and  conditions  re- 
quiring the  use  of  effective  fuel  conservation 
measures  which  are  practicable  and  consist- 
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ent  with  the  puz  xjses  of  this  Act.  In  the 
case  of  any  tempo  :ary  exemption,  the  terms 
and  conditions  (wilch  may  include  a  compli- 
ance plan  meeting  the  requirements  of  sub- 
section (b) )  shall  be  designed  to  insure  that 
upon  the  expiration  of  such  exemption,  the 
persons  and  powerplant  or  Installation  cov- 
ered by  such  exemption  will  comply  with  the 
applicable  prohibitions. 

(b)  Compliance  Plans. — A  compliance 
plan  meets  the  requirements  of  this  subsec- 
tion If  it  is  approi  ed  by  the  Secretary  and— 

(1)  contains  (.1)  a  schedule  Indicating 
how  compliance  v  1th  applicable  prohibition 
of  this  Act  will  o  :cur  and  (B)  evidence  of 
binding  contracts  for  fuel,  or  facilities  for 
the  production  ol  fuel,  which  would  allow 
for  such  complian(  e;  and 

(2)  Is  revised  a;  such  times  and  to  such 
extent  as  the  Secr«  tary  may  require  to  reflect 
changes  in  circumstances. 

TITLE    IV— ADDI' nONAL    PROHIBITIONS; 

EMERGEN  ;Y  AUTHORITIES 
Sec.   401.    Author;  rv   To   PRonmrr   Use    of 
NATURi  L  Oas  in  Certain  Boilers 
Used  fc  r  Space  Heating. 

(a)  Existing  Bo  lers  — The  Secretary  may 
prohibit  the  use  o:  natural  gas  as  a  primary 
energy  source  In  ( ,ny  existing  boiler  (other 
than  a  major  fuel-  mrning  installation)  if  he 
finds  that — 

(1)  such  boiler  Is  used  to  produce  steam 
for  space  heating  ]  lurposes; 

(2)  such  boiler  Consumes  300  Mcf  or  more 
of  natural  gas  per  day  on  a  peak  day; 

(3)  such  boiler  lias,  or  previously  had,  the 
technical  capability  to  use  petroleum  as  a 
primary  energy  so»  rce; 

(4)  such  boiler  lias  the  technical  capabil- 
ity to  use  petroleum  as  a  primary  energy 
source  or  it  could  1  lave  such  capability  with- 
out— 

(A)  substantial  physical  modification  of 
the  boiler,  or 

(B)  substantial  eduction  in  the  rated  ca- 
pacity of  the  unit; 

(5)  it  is  financially  feasible  for  such  boiler 
to  use  petroleum  a  ;  a  primary  energy  source; 
and 

(6)  such  prohlbl  ;lon  Is  consistent  with  the 
purposes  of  this  \ct  The  requirement  of 
paragraph  (3)  sha,  1  not  be  considered  to  be 
satisfied  unless  th«j  finding  under  such  para- 
graph Is  made  befire  the  date  of  the  publi- 
cation of  the  noti(  e  of  proposed  prohibition 
under  section  701  (I ) . 

(b)  New  Boilers  — The  Secretary  may  pro- 
hibit the  use  of  i  latural  gas  as  a  primary 
energy  source  In  ai  y  new  boiler  (other  than 
a  major  fuel-burnj  ig  installation)  if  he  de- 
termines that — 

(1)  such  boiler  will  be  used  to  produce 
steam  for  space  heitlng  purposes; 

(2)  such  boiler  4ill,  by  design,  be  capable 
of  consuming  300  Stcf  or  more  of  natural  gas 
per  day;  and 

(3)  such  prohlbil  Ion  Is  consistent  with  the 
purposes  of  this  Ad  . 

(c)  Exemption.-  -The  Secretary  shall  ex- 
empt any  person  fi  om  any  prohibition  pre- 
scribed pursuant  io  subsection  (a)  or  (b) 
If  such  person  demonstrates  to  the  Secretary 
that  an  adequate  ai|d  reliable  source  of  petro- 
leum is  not  likelyi  to  be  available  to  such 
person  during  the  jperlod  of  the  exemption. 

(d)  Definitions .+- 

(1)  The  term  'jnew  boiler"  means  any 
boiler  for  which  th«re  was  not  a  commitment 
for  construction  orjacqulsltion  as  of  the  date 


of  the  publication 
the  proposed  rule 
prohibition. 

(2)  The  term  "eiisting  boiler 
boiler  other  than  a  new  boiler. 


under  section  701(b)   of 
)r  order  establishing  the 


means  any 


(e)   Method  of  1  lioHiBrnoN. — (1)(A)   Ex- 


cept to  the  extent 
(2),  the  Secretary 


by  means  of  a  final 
shall    be    limited 
Involved. 


authorized  by  paragraph 
shall  prohibit  boiler  fuel 
use  of  natural  g  is  under  the  authority 
granted  him  in  su  jsectlon  (a)  or  (b)  only 
irder  issued  by  him  which 
o    the    particular    boiler 


any    boiler    if    it    is 
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(B)  The  Secretary  i  nay  issue  such  an  order 
only  with  respect  to  «  boiler  which  Is  not,  at 
the  time  the  propose!  order  is  issued,  cov- 
ered by  a  final  rule  issued  under  paragraph 
(2). 

(C)  The  Secretary  shall  not  issue  a  final 
order  under  this  subtection  with  respect  to 


lemonstrated   that   an 


exemption  under  subjection  (c)  would  have 
been  granted  with  respect  to  such  boiler  if 
such  prohibition  had  1)een  established  by  rule 
pursuant  to  paragrai^h  (2)  rather  than  by 
order. 

(2)  (A)    The  Secret^ 
hiblt  the  use  of  natv 


may,  by  rule,  pro- 
-al  gas  under  the  au- 
thority of  subsection  {(a)  or  (b)  In  the  case 


of  any  category  of 
rule. 

(B)   Any  existing 
any  rule  issued  unde^ 
be  specifically  identifi< 


view)    for   any   exemi 
which  may  be  filed 
later  than  60  days  af  te^ 
under  section  701  (b) ; 

(11)  with  respect 
prohibition  was  issuec 
posed  but  was  not 
demonstrated  that  it 
emption  under  subsecl 
Sec  402.  Prohibition 

FOR  DECORy 


lers  Identified  in  such 

iller  to  be  covered  by 
this  subsection  shall 
in  the  proposed  rule 
published  under  sectlbn  701(b). 

(C)  In  prescribing  afty  rule  under  this  sub- 
section, the  Secretary  shall  take  Into  account 
any  special  circumstances  or  characteristics 
of  each  category  of  botlers  (such  as  the  tech- 
nical feasibility  of  burning  petroleum  and  the 
size,  age,  or  geograiihlc  location  of  such 
boilers) .  Any  such  finki  rule  shall  not  apply 
in  the  case  of  any  boiler — 

(1)  subject  to  such  pule  pending  a  resolu- 
tion of  any  petition  {including  Judicial  re- 
tlon  for  such  boiler 
th  the  Secretary  not 
such  rule  is  published 
r 

which  a  comparable 
by  order  (or  was  pro- 
ued  because  it  was 
uld  qualify  for  an  ex- 
on  (c)). 

N  Use  of  Natural  Gas 
Outdoor  Lighting 

(a)  Prohibition  on^  Installation  of  New 
Outdoor  Lighting. — affective  beginning  on 
the  date  of  the  enactment  of  this  Act,  no  local 
distribution  company,  or  any  industrial  user 
of  natural  gas  who  ob1  alns  such  gas  under  a 
contract  between  such  user  and  a  natural  gas 
pipeline,  or  any  agent  thereof,  shall  Install 
any  outdoor  lighting  fixture  using  natural 
gas. 

(b)  Prohibition  on  Selling  Natural  Gas 
To  Be  Used  in  Outdoor  Lighting. — (1)  Not 
later  than  180  days  afi  er  the  date  of  the  en- 
actment of  this  Act,  tie  Secretary  shall,  by 
rule,  prohibit  any  local  distribution  company 
(unless  an  exemption  las  been  obtained  un- 
der subsection  (c))  fiom  providing  natural 
gas  service  for  use  in  ov  tdoor  lighting — 

(A)  effective  on  the  late  such  final  rule  is 
Issued,  in  the  case  of  any  residential,  com- 
mercial, or  industrial  c  ustomer  unless  a  later 
effective  date  is  applicable  under  subpara- 
graph (B)  or  (C)  of  thjls  paragraph; 

(B)  effective  beginning  180  days  after  the 
date  such  final  rule  isj  Issued,  in  the  case  of 
any  industrial  or  commercial  structure  for 
which  natural  gas  was  feeing  provided  by  such 
company  for  outdoor  llf 
of  the  enactment  of  thi 

(C)  effective  beglnnj: 
the  case  of — 

(1)  any  municipal  oi^tdoor  lighting  fixture, 
and 

(11)  any  outdoor  llg 
connection  with  a  resk 
for  which  natural  gas 

such  company  for  outdoor  lighting  use  on  the 
date  of  the  enactment  tt  this  Act. 

(2)  The  rule  preserved  under  paragraph 
( 1 )  shall  provide  that  fcny  industrial  user  of 
natural  gas  who  obtain^  such  natural  gas  un- 


^htlng  use  on  the  date 
\  Act;  and 
ig  January  1,  1982,  in 


itlng  fixture  used  in 

ence. 

v&s  being  provided  by 


der  a  contract  between 


ural  gas  pipeline  shalj  be  prohibited  from 
for  outdoor  lighting 
has   been   obtained 


u'ing  such  natural  gu 
( unless  an  exemptlor 
under  subsectior.  (c) )-  - 

(A)  effective  180  days  after  the  date  such 


final  rule  takes  effect. 


if  the  Industrial  user 


was  using  natural  gas  f  sr  outdoor  lighting  on 
the  date  of  the  enactm  mt  of  this  Act:  or 


such  user  and  a  nat- 
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(B)  beginning  on  the  date  such  final  rule 
takes  effect,  If  such  Industrial  user  was  not 
so  using  natural  gas  on  such  date. 

(c)  Exemptions. — (1)  The  Secretary  shall, 
by  order — 

(A)  exempt  from  the  prohibition  under 
subsection  (a)  the  installation  of  a  replace- 
ment lighting  fixture  for  any  memorial  light 
or  light  of  historical  significance,  and 

(B)  permanently  exempt  from  a  prohibi- 
tion under  subsection  (b)  the  use  of  natural 
gas  in  any  memorial  light  or  light  of  his- 
torical significance. 

if  a  petition  for  such  exemption  is  made  by  a 
Federal,  State,  or  local  governipent  agency  or 
by  any  appropriate  historical  association. 
(2)  The  Secretary  shall,  by  order — 

(A)  exempt  from  the  prohibition  under 
subsection  (a),  upon  a  petition  therefor,  the 
installation  of  a  replacement  lighting  fix- 
ture for  any  natural  gas  outdoor  lighting,  and 

(B)  permanently  exempt  from  a  prohibi- 
tion under  subsection  (b),  upon  a  petition 
therefor,  use  of  natural  gas  for  outdoor 
lighting. 

which  is  tised  for  commercial  purposes,  which 
Is  of  a  traditional  nature,  and  which  con- 
forms with  the  cultural  or  architectural  style 
of  the  area  in  which  such  light  Is  located. 

(3)  The  Secretary  shall,  by  order,  exempt 
any  local  distribution  company  or  industrial 
user  described  in  subsection  (b)  (2) ,  from  the 
rule  required  to  be  prescribed  under  subsec- 
tion (b)  concerning  the  continuation  of  such 
service  in  effect  on  the  date  of  the  enactment 
of  this  Act  upon  the  filing  of  a  petition 
therefor  by  such  pipeline  or  company,  or  by 
any  other  interested  person.  Such  exemption 
shall  be  for  such  period  as,  and  to  the  extent 
that,  the  Secretary  finds — 

(A)  such  exemption  Is  necessary  to  protect 
the  safety  of  persons  or  property; 

(B)  such  exemption  is  necessary  to  permit 
the  installation  of  substitute  lighting  where 
no  adequate  outdoor  lighting  (other  than 
that  using  natural  gas)  exists  on  the  date 
of  the  enactment  of  this  Act: 

(C)  compliance  with  such  rule  would  en- 
tall  substantial  expense  and  would  not  be 
cost  Justified:  or 

(D)  the  issuance  of  the  exemption  is  in 
the  public  interest  and  is  consistent  with 
the  purposes  of  this  Act. 

(4)  Determinations  on  any  petition  for  an 
exemption  under  this  section  shall  be  made 
under  criteria  which  the  Secretary  shall  es- 
tablish by  rule,  which  rule  shall  be  prescribed 
not  later  than  180  days  after  the  effective 
date  of  this  Act. 

(d)  PRocEDtniEs. — Rules  and  orders  under 
this  section  shall  be  made  In  accordance  with 
the  provisions  of  section  553  of  title  5, 
United  States  Code,  except  that  determina- 
tions on  any  petition  for  exemption  under 
this  section  shall  be  made  only  after  inter- 
terested  persons  have  been  afforded  an  op- 
portunity for  a  public  hearing.  Under  rules 
prescribed  by  the  Secretary,  the  Secretary 
may  stay  the  application  of  any  prohibition 
under  subsection  (b)  applicable  to  any  per- 
son pending  the  resolution  of  any  petition 
for  an  exemption  for  such  persons. 

(e)  Authority  May  Be  Delegated  to 
States.— (1)  Under  regulations  prescribed 
by  the  Secretary,  the  responsibility  and  au- 
thority of  the  Secretary,  the  responsibility 
and  authority  of  the  Secretary  with  regard 
to  outdoor  lighting  under  this  section  may 
be  delegated  to  the  appropriate  regulatory 
authority  of  a  State  if  he  determines  that 
such  delegation  would  be  consistent  with  the 
purposes  of  this  section. 

(2)  Any  delegation  under  parapjraph  (1) 
Shan  be  on  terms  and  conditions  prescribed 
by  the  Secretary  and  may  be  rescinded  by  the 
Secretary  at  any  time  by  notifying  the  State 
authority  of  such  rescission. 

(3)  Any  State  authority  to  which  the  Sec- 
retary has  delegated  authority  under  this 
subsection  shall  prepare  and  transmit  re- 
ports to  the  Secretary  on  a  periodic  basis  (as 
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determined  by  the  Secretary)  on  actions 
taken  to  carry  out  the  purposes  of  this  sec- 
tion. 

(f )  Definitions. — As  used  in  this  section — 

(1)  The  term  "outdoor  lighting"  means 
lighting  by  any  stationary  source  which  is 
not  located  inside  any  building. 

(2)  The  term  "pipeline  company"  means 
any  person  engaged  in  the  business  of  trans- 

jjortlng  natural  gas  by  pipeline  other  than  as 
a  local  distribution  company. 

(3)  The  term  "local  distribution  com- 
pany" means  any  person  engaged  in  the 
business  of  transportation  and  local  distri- 
bution of  natural  gas  and  the  sale  of  natural 
gas  for  ultimate  consumption. 

(4)  The  term  "residence"  means  any  single 
or  multiple  family  dwelling  unit,  including 
commonly  held  areas  associated  with  any 
such  unit. 

Sec  403.  Conservation  in  Federal  Facili- 
ties. Contracts,  and  Financial 
Assistance  Programs. 


(a)  Federal  Facilities. — (1)  Each  FMeral 
agency  owning  or  operating  any  electric 
powerplant,  major  fuel-burning  Installation, 
or  other  unit  shall  comply  with  any  pro- 
hibition, term,  condition,  or  other  substan- 
tial or  procedural  requirement  under  this 
Act,  to  the  same  extent  as  would  be  the  case 
if  such  powerplant,  installation,  or  unit  were 
owned  or  operated  by  a  nongovernmental 
person. 

(2)  The  President  may,  by  order,  exempt 
from  the  application  of  paragraph  ( 1 )  any 
powerplant,  installation,  or  other  unit 
owned  or  operated  by  any  Federal  agency.  If 
the  President  determines  that — 

(A)  such  use  is  in  the  paramount  Interest 
of  the  United  States  and  that  the  power- 
plant.  Installation,  or  unit  involved  Is  a 
component  of  or  is  used  solely  in  connection 
with  any  weaponry,  equipment,  aircraft, 
vessels  or  other  classes  or  categories  of  prop- 
erty which — 

(I)  are  owned  or  operated  by  the  Armed 
Forces  of  the  United  Stetes  (Including  the 
Coast  Guard)  or  by  the  National  Guard  of 
any  State:  and 

(II)  are  uniquely  military  in  nature;  or 
(B)    there  is  a  lack  of  appropriation  for 

such  use  but  only  if  the  President  specifi- 
cally requested  such  appropriations  as  a  part 
of  the  budgetary  process  and  the  Congress 
failed  to  make  available  such  requested  ap- 
propriations. 

Such  order  shall  not  take  effect  until  60 
days  after  a  copy  of  such  order  has  been 
transmitted  to  each  House  of  the  Congress. 
The  President  shall  review  each  such  deter- 
mination every  2  years  and  submit  a  report 
to  the  Congress  on  the  results  of  such  review. 
Any  powerplant,  installation,  or  other  unit 
permitted  to  use  natural  gas  or  petroleimi 
under  an  exemption  under  this  paragraph 
shall  establish  and  carry  out  effective  fuel 
conservation  measures,  as  determined  by  the 
Secretary. 

(3  Any  powerplant.  Installation,  or  unit 
owned  or  operated  by  any  such  Federal  agency 
shall  be  entitled  to  any  exemption  by  the 
Secretary  to  the  same  extent,  in  the  same 
manner,  and  under  the  same  terms  and  con- 
ditions as  would  apply  if  it  were  owned  or 
operated  by  a  nongovernmental  person. 

(b)  Federal  Contracts  and  Financial  As- 
sistance.— (1)  In  order  to  Implement  the 
purposes  of  this  Act,  the  President  shall,  not 
later  than  30  days  after  the  effective  date  of 
this  Act.  issue  an  order — 

(A)  requiring  each  Federal  agency  which 
is  authorized  to  extend  Federal  aEslstance 
by  way  of  grant.  loan,  contract,  or  other  form 
of  financial  assistance,  to  promptly  effectu- 
ate the  purposes  of  this  Act  relating  to  the 
conservation  of  petroleum  and  natural  gas, 
by  rule.  In  such  contracting  or  assistance  ac- 
tivities within  180  days  after  the  issuance  of 
such  order,  and 

(B)  setting  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions  as  the 


President  determines  necessary  to  carry  out 
such  requirements  effectively,  Indudlag  a 
requirement  that  each  agency  annually 
transmit  to  the  President,  and  make  avail- 
able to  the  public,  a  report  on  the  actions 
taken  and  to  be  taken  to  implement  such 
order. 

(2)  The  President  may  exempt  by  order 
any  specific  grant,  loan,  contract,  or  otber 
form  of  financial  assistance  from  all  or  part 
of  the  provisions  of  this  subsection  If  he  de- 
termines such  exemption  is  in  the  national 
interest.  The  President  shall  notify  the  Con- 
gress in  writing  of  such  exemption  at  least 
60  days  before  it  is  effective. 

(3)  The  President  or  any  Federal  agency 
may  not  use  the  authority  granted  under  par- 
agraph (1)  to  require  compliance.  Including 
the  use  of  coal,  by  any  person  or  facility  with 
any  prohibition  under  other  sections  of  thla 
Act  if  such  person  or  faculty  has  been  spe- 
cifically detennined  by  the  Secretary  as  sub- 
ject to  such  prohibition  or  has  been  exempted 
from  the  application  of  such  prohibition 

(c)  Annual  Report.— The  President  shall 
annually  submit  a  detailed  report  to  each 
House  of  the  Congress  on  the  actions  taken 
by  the  President  and  each  Federal  agency  to 
Implement  this  section,  including  the  prog- 
ress and  problems  associated  with  implemen- 
tation of  this  section. 
Sec  404.  Emergency  Autborities. 

(a)  Coal  Allocation  Authority — 1\\  if 
the  President— 

(A)  declares  a  severe  energy  supply  Inter- 
ruption, as  defined  in  secticn  3(8)  of  the 
Energy  Policy  and  Conservation  Act,  or 

(B)  finds,  and  publishes  such  finding  that 
a  national  or  regional  fuel  suoply  shortage 
exists  ^r  may  exist  which  the  President 
determines — 

(i)  is.  or  is  likely  to  be.  of  significant  scope 
and  duration,  and  of  an  emergency  nature; 

(11)  causes,  or  may  cause,  major  adverse 
impact  on  pubUc  health,  safety,  or  welfare 
or  on  the  economy;  and 

(lii)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  coal  or  from 
sabotage,  or  an  act  of  God; 
the  president  may.  by  order,  allocate  coal 
(and  require  the  transportation  thereof)  for 
fuel -burning  InsUllatlon.  in  accordance 
the  use  of  any  electric  powerplant  or  major 
with  such  terms  and  conditions  as  he  may 
prescribe,  to  Insure  reliability  of  electric 
service  or  prevent  unemployment,  or  protect 
public  health,  safety,  or  welfare. 

(2)  For  purposes  of  this  subsection,  the 
term  "coal"  means  anthracite  and  bitumi- 
nous coal  and  lignite  (but  does  not  mean 
any  fuel  derivative  thereof). 

(b)  Emergency  PROBxatnoN  om  Use  op 
Natural  Gas  or  Petroleum. — If  the  Presi- 
dent declares  a  severe  energy  supply  inter- 
ruption, as  defined  in  section  3(8)  of  the 
Energy  Policy  and  Conservation  Act.  the  Pres- 
ident may.  by  order,  prohibit  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion from  using  natural  gas  or  petroleum,  or 
both,  as  a  primary  energy  source  for  the  dura- 
tion of  such  interruption.  Nontwlthstanding 
any  other  provision  of  this  section,  any  sus- 
pension of  emission  limitations  or  other  re- 
quirement of  applicable  implementation 
plans,  as  defined  in  section  110(d)  of  the 
Clean  Air  Act,  required  by  such  prohibition 
shall  be  issued  only  in  accordance  with  sec- 
tion 110(f)  of  the  Clean  Air  Act. 

(c)  Emesgency  Stays. — The  President  may, 
by  order,  stay  the  application  of  any  provi- 
sion of  this  Act.  or  any  rule  or  order  there- 
under, applicable  to  any  new  or  existing  elec- 
tric powerplant,  if  the  President  finds,  and 
publishes  such  finding,  that  an  emergency 
exists,  due  to  national,  regional,  or  system- 
wide  shortages  of  coal  or  other  alternate 
fuels,  or  disruption  of  transnortation  facil- 
ities, which  emergency  is  likely  to  affect 
reliability  of  service  of  any  such  electric  pow- 
erplant. 

\ 
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(d)  DuKATioN  or  Emergency  Orders. — (1) 
Except  as  provided  In  paragraph  (3),  any  or- 
der Issued  by  the  President  under  this  sec- 
tion shall  not  be  effective  for  longer  than 
the  duration  of  the  Interruption  or  emer- 
gency, or  90  days,  whichever  Is  less. 

(2)  Any  such  order  may  be  extended  by 
a  subsequent  order  which  the  President  shall 
transmit  to  the  Congress  In  accordance  with 
section  561  of  the  Energy  Policy  and  Con- 
servation Act.  Such  order  shall  be  subject 
to  congressional  review  pursuant  to  such 
section. 

(3)  Notwithstanding  paragraph  (1),  the 
effectiveness  of  any  order  issued  under  this 
section  shall  not  terminate  under  this  sub- 
section during  the  16-calendar-day  period 
during  which  any  such  subsequent  order  de- 
scribed in  paragraph  (2)  is  subject  to  con- 
gressional review  under  section  551  of  the 
Energy  Policy  and  Conservation  Act. 

(4)  For  purposes  of  this  subsection,  the 
provisions  of  this  subsection  supersede  the 
provisions  of  title  II  of  the  Act  of  Septem- 
ber 14,  1976  (Public  Law  94-412;  SO  U.S.C. 
1621  and  following) . 

(e)  Delegation  of  AtrrHORiTT  Pxohib- 
mo. — ^The  authority  of  the  President  to  is- 
sue any  order  under  this  section  may  not  be 
delegated.  This  subsection  shall  not  be  con- 
strued to  prevent  the  President  from  direct- 
ing any  Federal  agency  to  issue  rules  or  reg- 
ulations or  take  such  other  action,  consist- 
ent with  this  section,  in  the  implementation 
of  such  order. 

(f)  PtTBLlCATlON  AND  REPORTS  TO  CONGRESS 

OP  Orders. — Any  order  Issued  under  this  sec- 
tion shall  be  publlshd  In  the  Federal  Regis- 
ter. To  the  greatest  extent  practicable,  the 
President  shall,  before  Issuing  any  order  un- 
der this  section,  but  in  no  event  later  than  5 
days  after  issuing  such  order,  report  to  the 
Congress  of  his  intention  to  Issue  such  order 
and  state  his  reasons  therefor. 

(g)  Emesgbnct  Uses  op  Natttral  Gas  or 
Petrolevm. — (1)  During  a  temporary  emer- 
gency condition  (other  than  emergency  con- 
ditions provided  for  under  section  103(a) 
(5)),  any  person  cpratlng  a  peakload 
powerplant  or  a  major  fuel-burning  instal- 
lation may,  under  rules  prescribed  by  the 
Secretary,  use  natural  gas  or  petroleum  as 
a  primary  energy  source  In  such  powerplant 
or  installation,  notwithstanding  any  prohi- 
bition otherwise  imposed  by  or  pursuant  to 
this  Act,  if— 

(A)  such  person  notifies  the  Secretary 
within  24  hours  after  commencing  such  use; 
and 

(B)  the  Secretary  has  not  notified  such 
person  that  in  his  Judgment  the  emergency 
condition  does  not  exist  or  does  not  warrant 
the  use  of  natural  gas  or  petroleum  involved. 

(2)  Within  80  days  after  the  effective  date 
of  this  Act,  the  Secretary  shall,  by  rule,  pre- 
scribe the  form  and  content  of  such  notices 
and  the  conditions  which  may  constitute 
a  temporary  emergency. 

(3)  Hours  of  operation  allowed  under  par- 
agraph (1)  shall  not  be  included  in  the 
peakload  powerplant's  operating  hours  for 
the  purposes  of  the  penalties  in  section 
723(b). 

Sec.  406.  AuTHORrrY  To  Restrict  Increased 
Uses  op  Petroleum  by  Existing 
powerplants. 
The  Secretary  shall,  by  rule,  require  that. 
In  the  case  of  any  existing  electric  power- 
plant  which  during  calendar  year  1977  uses 
coal  or  another  alternate  fuel  as  a  primary 
energy  source,  petroleum  may  not  be  used  in 
such  powerplant  as  a  primary  energy  source 
in  excess  of  the  quantities  of  petroleum  used 
in  such  powerplant  as  a  primary  energy 
source  during  such  year  unless  a  permit  is 
issued  by  the  Secretary  authorizing  such  in- 
creased use  of  petroleum.  Such  permit  shall 
be  Issued  If — 

(1)  the  Administrator  of  the  Envlronmen- 
Ul  Protection  Agency  (or  the  appropriate 
Bute  air  pollution  control  agency)  certifies 


to  the  Secretary  I  (A)  that  the  powerplant 
cannot  comply  wl|h  the  requirements  of  the 
Clean  Air  Act,  Including  any  applicable  im- 
plementation plak,  as  defined  in  section  110 
(d)  of  the  Clean  1  Air  Act,  without  the  issu- 
ance of  such  periilt  and  (B)  the  petitioner 
has  established  ^^^e  duration  of  the  need 
for  Increased  petr()leum  to  comply  with  such 
plan;  and 

(2)  the  approi^late  State  regulatory  au- 
thority has  certl:  led  to  the  Secretary  that 
the  Increased  ui  e  of  petroleum  by  such 
powerplant  is  nei  essary  to  prevent  impair- 
ment of  rellablllt  ?  of  service. 
Such  permit  sha;  I  be  issued  only  for  such 
period  as  the  Seci  etary  determines  necessary 
(1)  or  (2)  for  such  In- 
creased use  of  jjettoleum. 

TITLE  V— SYST^  COMPLIANCE  OPTION 
Utility  System  Compli- 
Option. 


Sec.  501.  Electrk 

ANCE 

(a)  General 
powerplants 
trie  utility  shall 
with  any  prohibit^ 
to  the  use  of 
a  plan  of  system 
approved  by  the 
(b).  No  exemption 
the  use  of  natural 
any  powerplant 
covered   by  such 
than  an  exemption 

(b)  : 
The  Secretary  sh^ll 
plan  of  system 
electric  utility  to 
ary  1,  1980,  if  the 
plan — 

(1)  identifies  al 
erated  by  such 
which  of  the 

(A)  would  be 
Ject  to,  prohibitions 
Ing  to  the  use  ol 
were  not  approved 

(B)  of  those  so 
(A),  would  be,  o 
electric  utility  wofild 
to  an  exemption 
the  use  of  natura! 
approved; 

(2)  contains  a 
plan   Is   approved 
plant  which  Is  or 
plant  owned  or 
use  natural  gas  oi 
energy  source  ( 
plant  could  qualify 
title  II  for  such  u^) ; 

(3)  contains  a 
schedule  for  an 
fylng  such 
Is  approved,  all 
owned  or  operatei  i 

(A)  subject  to 
after  January  1, 
ural  gas  as  a  prli^ary 
in  the  case  of  an 
plant  or  a  peakload 
only  m  accordanc ; 
the  Secretary;  and 

(B)  on  and  afl^r 
not   use   natural 
source  except  In 
tension  obtained 

(4)  contains  a 
plan   Is  approved 
and  after  January 
plants  owned  or 
excess  of — 

(A)  20  percent 
as  may  be  allowed 
of  the  electric  utf  ity 
natural  gas,  or,  If 

(B)  the  electrli 
load  requirement 

(5)  contains  a 
plan  Is  approved, 
such  utility  will 

(A)    a   contract 
date  of  the 


Rule. — Existing     electric 

own^d  or  operated  by  an  elec- 

consldered  In  compliance 

on  under  title  III  relating 

nati^ral  gas  If  there  is  In  effect 

(  ompllance  for  such  utility 

IJecretary  under  subsection 

under  title  III  relating  to 

gas  shall  be  available  for 

M^hlch  Is,  or  has  ever  been, 

an   approved  plan    (other 

under  section  312(e)). 

For  Plan  Approval. — 

by  order,  approve  any 

coknpllance  submitted  by  an 

the  Secretary  before  Janu- 

Secretary  finds  that  such 

powerplants  owned  or  op- 
elActric  utility  and  Indicates 
pow(  xplants — 

subject  to,  or  could  be  sub- 
under  title  III  relat- 
natural  gas  If  such  plan 
and 

Indicated  In  subparagraph 

In  the  opinion  of  such 

be  likely  to  be,  entitled 

inder  title  ni  relating  to 

gas  If  such  plan  were  not 

:ointnltment  that,  If  such 
no   new  electric  power- 
s  to  be  a  base  load  power- 
operated  by  such  utility  shall 
petroleum  as  its  primary 
whether  or  not  such  power- 
for  an  exemption  under 

:ommltment  (Including  a 

o]  derly  progression  in  satls- 

commltment)  that,  if  such  plan 

easting  electric  powerplants 

by  such  utility — 

lubparagraph  (B),  on  and 

1995,  would  not  use  nat- 

energy  source,  except 

Intermediate  loud  power- 

powerplant,  and  then 

with  rules  prescribed  by 


January  1,  2000,  would 

gas  as   a  primary  energy 

case  of  a  temporary  ex- 

linder  subsection  (d); 

commitment  that.  If  such 

natural  gas  will  not,  on 

1,  1990,  be  used  by  power- 

dperated  by  such  utility  in 


or  such  higher  percentage 
under  subsection  (d)  (2) ) 
's  base  period  usage  of 
1  3wer, 

utility's  minimum  peak- 

for  the  calendar  year; 

commitment  that.  If  such 

the  natural  gas  used  by 

be  obtained  only  under — 

entered   Into  before  the 

enactment  of  this  Act   (other 


than  under  an  extenj  Ion  or  renewal  of  such 
contract  occurring  on  or  after  such  date); 
or 

(B)  a  contract  en  ;ered  into  on  or  after 
such  date,  or  an  exienslon  or  renewal  oc- 
curring on  or  after  s  ich  date  of  a  contract 
entered  into  before  i  uch  date,  but  only  If 
such  contract,  extension,  or  renewal  has  been 
approved  by  the  Secretary  under  subsection 


(g);  and 

(6)  contains  a  10 
utility's  demand  for 
construction  forecast 


clal  plan,  which  pro^  Ide  a  reasonable  basis 


for    concluding    that 


such  plan  wUl  be  can  led  out. 

Approval  of  the  Secre  »ry  under  this  subsec- 
tion shall  be  conditio  ned  on  the  utility  in- 
volved updating  on  an  annual  basis  the  In- 


formation  contained 


tion   (b)(3)(B),  the 


5  years  with  respect 


section  312(f). 

(2)    The  Secretary 


quantities  of  natural 


for    emergency    or 
scribed  in  paragraph 


(4)  (A),    an    electric 
usage  of  natural  gas 

(A)  the  quantities 
calendar  year  1976  by 
owned  or  operated  by 
were  placed  In  service 
1976;  plus 

(B)  one-half  of  the 


July  18,  1978 


year  forecast  of  such 
electricity,  a  10-year 
and  a  10-year  finan- 


the    commitments   In 


In   such   plan   to  the 


extent  provided  und^r  rules  prescribed  by 
the  Secretary. 

(c)  Plan  Revision.4— A  plan  under  subsec- 
tion (b)  may  be  revised  but  only  if  the  Sec- 
retary, by  order,  app'oves  such  revision 

(d)  Extension  fob  Emergency  or  Peak- 
load  Purposes. — (1)  I'or  purposes  of  subsec- 


Secretary  may  extend 


the  date  specified  therein  for  not  more  than 


to  the  use  of  natural 


gas  by  any  powerplai  t  if  it  is  demonstrated 
that  such  use  of  nat  iral  gas  is  to  be — 

(A)  lor    emergenc  r    purposes    consistent 
with  section  312(e),  o- 

(B)  for  peakload  purposes,  consistent  with 


may  exempt  from  the 


jequirements    of    su  jsection    (b)  (4)     such 


gas  as  would  otherwise 


exceed   such   requirement   if  it  is   demon- 
strated that  such  na  ural  gas  is  used  solely 


peakload 
(1)(A) 


de- 


purposes 
or  (B). 
(e)      Determination      of     Base      Period 
Usage. — (1)  For  purposes  of  subsection  (b) 


utility's  base  period 
shall  be  the  sum  of — 
of  natural  gas  used  in 
powerplants  which  are 
such  utility  and  which 
on  or  before  January  1. 

quantities  used  during 


the  first  24  calends-months  after  being 
placed  in  service  by  powerplants  which  are 
owned  or  operated  by  such  utility  and  which 
were  placed  in  servic*  after  January  1,  1976, 
and  before  the  effectite  date  of  this  Act. 

(2)  The  Secretary  Aiay  allow  for  the  sub- 
stitution of  a  higher  percentage  for  the  20 
percent  specified  in  subparagraph  (A)  of 
subsection  (b)  (4)  If  le  determines  that  the 
utility  has  demonstrited  that  such  higher 
percentage  is  necessaiy — 

(A)  because  of  deleys  which  occurred,  de- 
spite diligent  good  faith  efforts,  in  the  con- 
struction of  powerpl mts  which  will  use  a 
primary  energy  sour(«  other  than  natural 
gas,  or 

(B)  because  it  would  not  be  feasible  for 
such  utility  to  complj  with  the  requirements 
of  such  subsection  (b)(4)  in  the  absence  of 
such  higher  percentage  without  impairing 
reliability  of  service. 

(f)  Determinatiok  of  Minimum  Peak- 
load  Requirement. — ]  'or  purposes  of  subsec- 
tion (b)(4)(B),  an  slectric  utility's  mini- 
mum peakload  requir  iment  for  any  calendar 
year  shall  be  defined  as  the  total  kilowatt 
hovirs  generated  durli  ig  the  calendar  year  by 
natural  gas  on  the  s  rstem  of  the  applicant 
electric  utility  compiiny  system  divided  by 
the  aggregate  capac^y  of  all  the  electric 
powerplants  in  such  fejrstem,  but  not  to  ex- 
ceed 1,500  full-load  hours  per  year. 

(g)  Approval  OP  Na  ruRAL  Gas  Contracts. — 
The  Secretary  shall  approve  any  contract,  or 
contract  extension  oS  renewal,  for  purposes 
of  applying  subsecticn  (b)(5)(B)  with  re- 
spect to  any  plan,  if  \xe  determines  that  the 
electric  utility  whicl  submitted  such  plan 
has  demonstrated  thi  t  the  quantities  avail- 
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able  under  such  contract,  or  extension  or  re- 
newal, do  not  exceed  those  which  are  neces- 
sary to  meet  the  requirements  of  the  power- 
plants  under  such  plan.  The  Secretary  may 
not  approve  any  contract,  or  extension  or  re- 
newal, which  provides  for  the  delivery  of  such 
natural  gas  after  December  31,  1999. 

(h)  Terms  and  CoNorrioNS. — Any  approval 
by  the  Secretary  under  a  subsection  (b)  shall 
be  on  such  terms  and  conditions  as  the  Sec- 
retary determines  appropriate,  including 
terms  and  conditions  requiring  the  use  of 
effective  fuel  conservation  measures  which 
are  practicable  and  consistent  with  the  pur- 
poses of  this  Act. 

ITTLE  VI— FINANCIAL  ASSISTANCE 
Sec.  601.  Assistance  to  Areas  Impacted  by 

Increased     Coal     or     Uranium 

Production. 
(a)  Designation  of  Impacted  Areas. — d) 
In  accordance  with  such  criteria  and  guide- 
lines as  the  Secretary  of  Agriculture  shall,  by 
rule,  prescribe,  the  Governor  of  any  State 
may  designate  any  area  within  such  State  for 
the  purposes  of  this  section,  if  he  finds  that — 

(A)  either  (1)  employment  In  coal  or 
uranium  production  development  activities 
in  such  area  has  increased  for  the  most  re- 
cent calendar  year  by  8  percent  or  more  from 
the  immediately  preceding  year  or  (II)  em- 
ployment In  such  activities  will  increase  8 
percent  or  more  per  year  during  each  of  the 
3  calendar  years  beginning  after  the  date  of 
such  finding: 

(B)  such  employment  increase  has  re- 
quired or  will  require  substantial  Increases 
In  housing  or  public  facilities  and  services  or 
a  combination  of  both  In  such  area;  jnd 

(C)  the  State  and  the  local  government  or 
governments  serving  such  area  lack  the  fi- 
nancial and  other  resources  to  meet  any  such 
Increases  In  public  facilities  and  services 
within  a  reasonable  time. 

The  Secretary  of  Agriculture  shall  prescribe 
a  rule  containing  criteria  and  guidelines  for 
making  a  designation  under  this  subsection, 
after  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  Energy,  not  later 
than  180  days  after  the  effective  date  of  this 
Act. 

(2)  For  purposes  of  paragraph  (1)  (C),  in- 
creased revenues,  including  severance  tax 
revenues,  royalties,  and  similar  fees  to  the 
State  and  local  governments  which  are  asso- 
ciated with  the  increase  in  coal  or  uranium 
development  activities  and  which  are  not 
prohibited  from  being  used  under  provisions 
of  law  In  effect  on  the  date  of  the  enactment 
of  this  Act  shall  be  taken  Into  account  In 
determining  if  a  State  or  local  government 
lacks  financial  resources. 

(3)  The  Secretary  shall,  after  consultation 
with  the  Secretary  of  Agriculture,  approve 
any  designation  of  an  area  under  paragraph 
(1)  only  if— 

( A )  the  Governor  of  the  State  making  the 
designation  provides  the  Secretary  in  writ- 
ing with  the  data  and  Information  on  which 
such  designation  was  made,  together  with 
such  additional  Information  as  the  Secre- 
tary may  require  to  carry  out  the  purposes  of 
this  section;  and 

(B)  the  Secretary  determines  that  the  re- 
quirements of  subparagraphs  (A),  (B),  and 
(C)  of  paragraph  (1)  have  been  met. 

(b)  Planning  Grants. —  (1)  The  Secretary 
of  Agriculture  may  make  a  grant  to  any  State 
m  which  there  Is  an  area  designated  and  ap- 
proved under  subsection  (a)  for  the  purposes 
of  developing  a  plan  for  such  area  which 
shall  Include  determinations  of — 

(A)  the  anticipated  level  of  coal  or  ura- 
nium production  activities  In  such  area; 

(B)  the  socio-economic  Impacts  which 
have  occurred  or  which  are  reasonably  pro- 
jected to  occur  as  a  result  of  the  Increase  In 
coal  or  uranium  production  activities; 

(C)  the  availability  and  location  of  re- 
sources within  such  area  to  meet  the  In- 
creased needs  resulting  from  socio-economic 


Impacts  determined  under  subparagraph  (B) 
(such  as  any  increased  need  for  housing,  or 
public  facilities,  and  services) ;  and 

(D)  the  nature  and  expense  of  measures 
necessary  to  meet  within  a  reasonable  time 
the  increased  needs  resulting  from  such  im- 
pact for  which  there  are  no  resources  rea- 
sonably available  other  than  under  this 
section. 

(2)  (A)  Any  grant  for  developing  a  plan 
*under  this  subsection  shall  be  for  an  amount 

equal  to  100  percent  of  the  costs  of  such 
plan,  as  determined  by  the  Secretary  of 
Agriculture. 

(B)  The  aggregate  amount  granted  under 
this  subsection  in  any  fiscal  year  may  not 
exceed  10  percent  of  the  total  amount  appro- 
priated for  purposes  of  this  section  for  such 
year. 

(3)  The  Governor  of  a  State  receiving  a 
grant  under  this  subsection  for  developing 
a  plan  shall  submit  a  copy  of  such  plan  to  the 
Secretary  of  Agriculture  as  soon  as  practi- 
cable after  It  has  been  prepared. 

(c)  Land  Acquisition  and  Development 
Grants. — (1)  In  the  case  of  any  real  prop- 
erty— 

( A )  within  an  area  for  which  a  plan  meet- 
ing the  requirements  of  subsection  (b)(1) 
has  been  approved; 

(B)  which  Is  for  housing  or  public  facili- 
ties determined  in  such  plan  as  necessary  due 
to  an  Increase  in  employment  due  to  coal  or 
uranium  development  activities; 

(C)  with  respect  to  which  the  SecreUry  of 
Agriculture  has  determmed  that  the  State 
and  the  local  governments  serving  such  area 
do  not  have  the  financial  resources  to  acquire 
or  the  legal  authority  to  acquire  by  con- 
demnation; and 

(D)  with  respect  to  which  there  has  been 
an  approval  in  writing  by  the  Governor  of 
such  State  that  the  Secretary  of  Agriculture 
exercise  his  authority  under  this  paragraph; 
the  Secretary  of  Agriculture  may  acquire 
such  real  property  or  interest  therein,  by 
purchase,  donation,  lease,  or  exchange  Prop- 
erty so  acquired  shall  be  transferred  to  the 
State  under  such  terms  and  conditions  as 
the  Secretary  of  Agriculture  deems  appro- 
priate. Such  terms  and  conditions  shall  pro- 
vide for  the  reimbursement  to  the  Secre- 
tary of  Agriculture  for  the  fair  market  value 
of  the  property,  as  determined  by  the  Secre- 
tary of  Agriculture.  The  value  of  any  Im- 
provement of  such  property  made  after  such 
acquisition  shall  not  be  taken  into  account 
In  determining  the  fair  market  value  of  such 
property  under  this  subsection.  Amounts  so 
received  by  the  Secretary  of  Agriculture  shall 
be  deposited  In  the  Treasury  of  the  United 
States  as  mtecellaneous  receipts. 

(2)  Any  approval  by  a  Governor  of  a  State 
under  paragraph  (1)(D)  shall  constitute  a 
binding  commitment  of  such  State  to  accept 
the  property  to  be  acquired  and  to  provide 
reimbursement  for  the  amount  of  the  fair 
market  value  of  such  property,  as  determined 
under  paragraph  ( 1 ) . 

(3)  The  Secretary  of  Agriculture  may  ac- 
quire property  under  paragraph  ( 1 )  by  con- 
demnation only  if  he  finds  that — 

(A)  such  property  is  not  available  by 
means  other  than  condemnation  at  a  price 
which  does  not  substantially  exceed  the  fair 
market  value  of  such  property; 

(B)  other  real  property  is  not  similarly 
available  which  is  within  the  same  designated 
area  and  which  Is  suitable  for  the  purposes, 
to  which  the  property  involved  is  to  be  ap- 
plied; and 

(C)  the  State  and  the  local  governments 
serving  such  area  lack  the  legal  authority  to 
acquire  such  property  by  condemnation. 

(4)  (A)  In  the  case  of  any  real  property 
which  meets  the  requirements  of  subpara- 
graphs (A),  (B),  and  (C)  of  paragraph  (1), 
the  Secretary  of  Agriculture  may  make  a 
grant  to  the  State  In  which  such  property  is 
located  for  the  purposes  of  acquiring  such 
property,  and  for  any  site  development  which 


is  consistent  with  the  plan  developed  under 
subsection  (b). 

(B)  In  the  case  of  property  acquired  by  the 
Secretary  of  Agriculture  tinder  paragraph 
<  1 )  and  transferred  to  the  State,  the  Secre- 
tary of  Agriculture  may  make  a  grant  to  such 
tmit  of  government  for  the  purposes  of  site 
development  wtUcb  is  consistent  with  such 
plan. 

(C)  Grants  for  real  property  acquisition 
or  site  development  or  both  under  this  para- 
graph may  not  exceed  75  percent  of  the  costs 
thereof,  as  determined  by  the  Secretary  of 
Agriculture. 

(5)  la  the  selection  of  real  property  for 
acquisition  and  such  acquisition  under  this 
subsection,  preference  shall  be  given  to  real 
property  which  the  Secretary  of  Agriculture 
determines  at  such  time  to  be  unoccupied 
or  previously  mined  and  abandoned. 

(6)  (A)  Property  held  by  the  United  States 
In  trust  for  Indians  or  any  Indian  tribe  may 
not  be  acquired  by  condemnation  under  this 
section. 

(B)  No  property  within  the  National  For- 
est System  (as  defined  in  section  10  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974)  may  be  exchanged  by 
the  Secretary  In  any  acquisition  under  para- 
graph (1). 

(d)  General  Reqitirement :  Recakoinc 
ASSIST.ANCE.— (1)  Assistance  under  this  sec- 
tion shall  be  provided  only  upon  application, 
which  application  shall  contain  such  infor- 
mation as  the  Secretary  of  Agriculture  shall 
prescril>e. 

( 2 )  The  Secretary  of  Agriculture  may  make 
any  grant  under  this  section  in  whole  or  in 
part  to  the  local  government  or  governments 
serving  an  area  designated  and  approved  un- 
der subsection  (a),  or  to  a  council  of  local 
governments  which  Includes  one  or  more  lo- 
cal governments  serving  such  area  (in  lieu  of 
making  such  grant  solely  to  the  State),  if  he 
has  determined,  after  consultation  with  the 
Governor  of  the  State,  that  to  do  so  would  be 
appropriate. 

(3)  The  Secretary  of  Agriculture  shall  pre- 
scribe, by  rule,  criteria  for  the  allocation  of 
assistance  under  this  section.  Such  criteria 
shall  give  due  weight  to  the  magnitude  of 
the  employment  increase  involved,  the  finan- 
cial resources  of  the  designated  area,  and  the 
ratio  of  the  financial  burden  on  the  area  to 
the  resources  available  to  such  area. 

(4)  Assistance  under  this  section  shall  be 
provided  only  If  the  Secretary  of  Agriculture 
Is  satisfied  that — 

(A)  the  amounts  expended  by  the  State 
and  the  local  governments  involved  for  the 
same  purposes  for  which  such  assistance  Is 
provided  will  not  be  reduced;  and 

(B)  the  amount  of  such  assistance  does 
not  reflect  any  amount  for  which  other  Fed- 
eral financial  assistance  is  provided  or  on 
proper  application  would  be  provided. 

le)   Definitions. — ^For  the  piuposes  of  this 

section — 

(1)  The  term  "coal  or  uranium  develop- 
ment activities  "  means  the  production,  proc- 
essing, or  transportation  of  coal  or  uranium. 

(2)  The  term  "site  development"  means 
necessary  off-stte  improvements,  such  as  the 
construction  of  sewer  and  water  connections, 
construction  of  access  roads,  and  aopropriate 
site  restoration,  but  does  not  include  any 
portion  of  the  construction  of  housing  or 
public  facilities. 

(f)  Repobts. — ^Any  person  regularly  en- 
gaged in  any  coal  or  uranium  development 
activity  within  an  area  designated  and  ap- 
proved under  subsection  (a)  shall  preptare 
and  transmit  a  report  to  the  Secretary  of 
Energy  within  90  days  after  a  written  request 
to  such  person  by  the  Governor  of  the  State 
in  which  such  area  is  located.  Such  report 
shall  include — 

(1)  projected  employment  levels  for  such 
activity  by  such  person  within  such  area 
during  each  of  the  following  3  calendar 
years; 
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(3)  the  projected  increase  in  employees  In 
such  area  to  engage  In  such  activity  during 
each  of  such  calendar  years; 

(3)  the  projected  quantity  of  coal  (or  ura- 
nium) to  be  produced,  processed,  or  trans- 
ported by  such  person  during  each  of  such 
calendar  years;  and 

(4)  actions  such  companies  plan  to  take  or 
arc  talcing  to  provide  needed  housing  and 
other  facilities  for  their  employees  directly 
or  by  providing  funds  to  the  States  or  local 
communities  for  this  purpose. 

Copies  of  the  report  shall  be  provided  to  the 
Secretary  of  Energy  and  the  Secretary  shall, 
subject  to  the  provisions  of  section  11(d)  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974,  provide  the  report  to 
the  Secretary  of  Agriculture,  the  Governor, 
and  the  appropriate  county  or  local  officials 
and  make  it  available  for  public  review. 

(g)  Administration. — The  Secretary  of 
Agriculture  shall  carry  out  his  responsibili- 
ties under  this  section  through  the  Farmers 
Home  Administration  and  such  other  agen- 
cies within  the  Department  of  Agriculture  as 
he  may  determine  appropriate. 

(h)  Appropriations  Authorization. — (1) 
There  is  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  for  purposes 
of  this  section,  $60,000,000  for  fiscal  year  1979, 
and  $120,000,000  for  fiscal  year  1980  The 
Secretary  of  Energy  and  the  Secretary  of  Ag- 
riculture shall  enter  into  an  agreement  for 
the  allocation  of  funds  appropriated  pur- 
suant to  this  section  for  carrying  out  their 
respective  responsibilities  under  this  section, 
including  the  amounts  for  personnel  and  ad- 
ministrative costs,  and  upon  such  agreement, 
the  Secretary  of  Energy  shall  transfer  to  the 
Secretary  of  Agriculture  amounts  deter- 
mined under  that  agreement. 

(1)  Pbotection  Prom  Certain  Hazardous 
Actions. — Federal  agencies  having  responsi- 
bllities  concerning  the  health  and  safety  of 
any  person  working  in  any  coal,  uranium, 
metal,  or  nonmetallic  mine  regulated  by  any 
Federal  agency  shall  Interpret  and  utilize 
their  authorities  fully  and  promptly,  includ- 
ing the  promulgation  of  standards  and  regu- 
lations, to  protect  existing  and  future  hous- 
ing, property,  persons,  and  public  facilities 
located  adjacent  to  or  near  active  and  aban- 
doned coal,  uranium,  metal,  and  nonmetallic 
mines  from  actions  occurring  at  such  activi- 
ties that  pose  a  hazard  to  such  property  or 
persons. 

(J)  Rcorcanization.— The  authority  of  the 
Secretary  of  Agriculture  and  the  authority 
of  the  Secretary  of  Energy  under  this  section 
may  not  be  transferred  to  any  other  Secretary 
or  to  any  other  Federal  agency  under  chap- 
ter 9  of  title  5.  United  States  Code,  or  under 
any  otner  provision  of  law,  other  than  under 
specific  provisions  of  a  law  enacted  after  the 
date  of  the  enactment  of  this  Act.  The  pre- 
ceding provisions  of  this  sub'isctlon  shall  not 
preclude  either  Secretary  from  delegating  any 
such  authority  to  any  office,  employee,  or 
entity  within  such  Secretary's  department. 
Sec  602.  Loans  To  Assist  Powerplaht  Ac- 
QuisrriONs  of  Air  Pollution 
Control  Equipment. 

(a)  AuTHORrrr  To  Make  Loans. — The  Sec- 
retary may,  in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  make  a  loan  (and  may 
make  a  commitment  to  loan)  to  any  person 
who  owns  or  operates  any  existing  electric 
powerplant  converting  to  coal  or  other  alter- 
nate fuel  as  Its  primary  energy  source  after 
the  effective  date  of  this  Act  for  the  purpose 
of  financing  the  purchase  and  installation  of 
one  or  more  certified  air  pollution  control 
devices  for  such  electric  powerplant. 

(b)  Limitations  and  CoNmnoNs. — A  loan 
made  under  this  section  shall — 

(1)  not  exceed  two-thirds  of  the  cost  of 
purchasing  and  inst<\ll<ng  the  certified  air 
pollution  control  devices; 

(3)   have  a  maturity  date  not  extending 
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CO]  itinued  reasonable  assur- 
repay  nent  of  the  principal,  in- 
anp 

among  private  entities  for 

pollution  control  devices 

powerplants  using  coal  as  their 

e  to  be  assisted  under 

36   in  no  way  limited  or 

AND  PRioRiTtEs. — In  mak- 
comn  itments  to  loan  pursuant 
the  Secretary  shall — 

n  inlmum  of  25  percent  of 
assistance  to  existing  small 
ru|al  powerplants;  and 

consideration  to  requests 

by  existing  electric 

t  to  any  prohibition  un- 

uhder  section  2  of  the  En- 

Bnvlronmental   Coordlna- 


(e)   Records. —  ( 
quire  all  persons 
ance  under  this  section 
as   the   Secretary 
record  whcih  full; 
disposition  by  sucji 
of  such  assistance, 
ect  or  undertaking 


was 


the  condition  of  payment 
a  loan  fee  in  an  amount 
insurance  fee  as  the  See- 
ls necessary  to  avoid  a 
under  this  section  plus 
loan  amount;  and 
ly  if  the  Secretary  finds 


. — For    purposes    of    this 

I  ertlfied  pollution  control 
new    identifiable    device 


xannection  with  a  power- 
lontrol  atmospheric  pollu- 
I  .Itering,  disposing,  storing, 
emission  of  pollutants; 

State    air   pollution 

certified  to  the  Adminis- 

Mnvironmental     Protection 

device  Is  needed  to  meet, 

with.   State  require- 

or  control  of  atmoe- 

contaminatlon; 

of    the    Envlron- 

Agency   has   certified    to 

duplicating  or  displacing 

control  devices  with  a 

iconomlc  life  in  excess  of 

being  in  furtherance 

and    purposes   of   the 


appro{  rlate 


confon  (ilty 
aba  ten  ent 

o  ■ 
Admii  Istrator 
ion 
;  nc  t 
pollut  on 


oth(  rwise 


requireme  its 


constitute  or  include  a  build- 
component  of  a  building, 
building  used  exclusively  for 
firth  in  subparagraph  (A) ; 

construction  of  which  began  after 
of  this  Act. 

small  municipal  or  rural 

powerplant"  means  an 

unit,  which — 

not  capable  of  consuming 

input  rate  in  excess  of  a 

ajjpropriate  by  the  Secretary 


>perated  by  a  municipality 
cooperative. 


)   The  Secretary  shall  re- 
receivlng  financial  assist- 
to  keep  such  records 
shall   prescribe,   including 
disclose  the  amount  and 
recipient  of  the  proceeds 
the  total  cost  of  the  proj- 
in  connection  with  which 


repre  sentatives. 


(f 


o- 


O" 


pi-rposes 


the 


been 


such    assistance 
amount  of  that  portion 
project    or    undertaki  ig 
sources,  and  such  oth^r 
tate  an  effective  audit 
(2)    The    Secretary 
General  of  the  United 
duly  authorized 
the  later  of — 

( A )  the  expiration 
tlon  of  the  project 
to  in  subsection  (a) ; 

(B)  full  repayment 
clpal  on  a  loan  maqe 
occurs, 

have  access  for  the 
ation,  examination  to 
papers,  and  records  of 
the  opinion  of  the 
troller  General  may 
to  such  loan. 

(f)  Default. — (1) 
in  any  payment  by 
principal  due  under 
the  Secretary  under 
default  has  continued 
tary  has  the  right 
such  unpaid  amount 
finds  that  such  defatllt 
or  a  satisfactory  plan 
by  the  obligor  has 
retary. 

(2)  In    demanding 
Interest  or  principal 
retary  has  all  rights 
related  agreements  with 
rity  which  he  held 
including  the  authority 
tain,  operate,  lease,  se 
of  any  property  acquired 
loan  or  related  agreem  snts 

(3)  If  there  is  a 
the  Secretary  ihall  notify 
eral  who  shall  take  stch 
obligator  or  other 
as  is,  in  his  discretioli 
the  interests  of  the  United 
of   such   loan  shall 
United  States  all  recor^ls 
sary  to  prosecute  any 

(g)  Deposit   of 
ceived  by  the  Secretarjr 
fees,  proceeds  from 
Ing  default,  or  other 
the  Secretary  in 
under   this  section   shall 
Treasury  of  the  Unlte^ 
ous  receipts 

( h  )      AUTHORlZATIO^ 

There  are  hereby 
ated  to  the  Secretary 
necessary  to  carry 
.section,  but  not  to 
cal  year  1979  and  $401 1 
198().    Authority    grai^ted 
under  subsection  (a) 
to  the  extent  as  may 
in  appropriation  Acts 
TITLE   VII— 


of  audit,  evalu- 
any  books,  documents, 
such  receipts  which  in 
&  icretary  or  the  Comp- 
ile related  or  pertinent 


If  there   is  a  default 

obligor  of  interest  or 

loan  entered  into  by 

this  section  and  such 

for  90  days,  the  Secre- 

•  demand  payment  of 

unless  the  Secretary 

has  been  remedied, 

;o  remedy  such  default 

accepted  by  the  Sec- 


ty 


out 
I  exo  sed 


ADMIMSTRATION    AND 

ENFORi  :;ement 

Subtitle  A- -Procedures 
Sec  701.  Administratiite  Procedures. 


ths 

lie 


Stat<  s 

RUIES 


(a)  General  Rule 
extent  otherwise 
other  provisions  of 
under  this  Act  shall 
with  the  procedures 
of  title  5,  United 

(b)  Notices  or 
INO  Prohibitions.- 
scrlbes  any  rule  or 
a   prohibition   under 
under  section  402), 
proposed  rule  or  orde; 
ter,  together  with  a 
for  such  rule  or  ordei 
rule,  a  detailed 
cumstances  or 
taken  into  account  in 
A  copy  shall  be 
who   operates  any 


-B«  fore 
iss  tes  I 


staten  lent 


Juhj  18,  1978 


given  or  used,  the 
of  the  cost  of  the 
supplied    by   other 

records  as  will  facili- 


and    the   Comptroller 

States,  or  any  of  their 

shall,  until 


3  years  after  comple- 
undertaking  referred 


of  lr>ter»<!t.  and  prln- 
under  this  section. 


payment    of    unpaid 
the  obligor,  the  Sec- 
specified  in  the  loan- 
respect  to  any  secu- 
respect  to  the  loan, 
to  complete,  main- 
or  otherwise  dispose 
pursuant  to  such 


R  iCEIPTS.- 


dffault  under  any  loan, 
the  Attorney  Gen- 
action  against  the 
es  liable  thereunder 
necessary  to  protect 
States.  The  holder 
4iake  available  to  the 
and  evidence  neces- 
I  uch  suit. 

— Amounts  re- 

as  principal,  interest, 

sefiurlty  acquired  follow- 

amounts  received  by 

connection  with  loans  made 

be   paid   into  the 

States  as  mlscellane- 

or    Appropriation. — 

autl^orized  to  be  approprl- 

such  sums  as  may  be 

the  purposes  of  this 

$400,000,000  for  fls- 

,000,000  for  fiscal  year 

to    the   Secretary 

may  be  exercised  only 

'  >e  provided  In  advance 


IlAKiNG. — Except  to  the 
provided  in  this  .section  or 
Act.  rules  prescribed 
made  in  accordance 
t  forth  in  section  553 
Code. 
and  Orders  Impos- 
the  Secretary  pre- 
any  order  imposing 
this   Act    (other   than 
le  shall  publish  such 
in  the  Federal  Regis- 
statement  of  the  reasons 
and,  in  the  case  of  a 
of  any  special  clr- 
charac^eristlcs  required  to  be 
prescribing  such  rule, 
tranjsmitted  to  the  person 
stjch  powerplant  or  in- 


July  18,  1978 
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Btallatlon  required  to  be  specifically  identi- 
fied in  such  rule  or  order. 

(c)  Petitions  for  Exemptions. — (1)  Any 
petition  for  an  exemption  from  any  prohibi- 
tion under  this  Act  or  for  any  permit  under 
section  405,  shall  be  filed  at  such  time  and 
shall  be  in  such  form  as  the  Secretary  shall 
by  rule  prescribe.  The  Secretary,  upon  receipt 
of  such  petition,  shall  publish  a  notice 
thereof  in  the  Federal  Register  together  with 
a  statement  of  the  reasons  set  forth  in  such  a 
petition  for  requesting  such  exemption  or 
permit,  and  provide  a  period  of  public  com- 
ment of  at  least  45  days  for  written  com- 
ments thereon.  Rules  required  under  this 
paragraph  shall  be  prescribed -not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary,  upon  receipt  of  such 
petition,  shall  notify  the  appropriate  State 
agencies  having  primary  authority  to  permit 
or  regulate  the  construction  or  operation  of 
the  electric  powerplant  or,  where  appropriate, 
major  fuel-burning  installation  which  is  the 
subject  of  such  petition,  and.  to  the  maxi- 
mum extent  practicable,  consult  with  such 
agencies. 

(3)  The  Secretary,  within  6  months  after 
the  period  for  public  comment  and  hearing 
applicable  to  any  petition  for  an  exemption 
or  permit,  shall  issue  a  final  order  granting  or 
denying  the  petition  for  .such  exemption  or 
permit,  except  that  the  Secretary  may  extend 
such  period  to  a  specified  date  if  he  publishes 
notice  thereof  in  the  Federal  Register  and 
Includes  with  such  notice  a  statement  of  the 
reasons  for  such  extension. 

(4)  Any  order  for  the  approval  of  a  system 
compliance  plan  under  section  501,  and  any 
petition  for  such  an  order,  shall  be  treated  for 
purposes  of  this  title  the  same  as  an  order  (or 
petition)  for  an  exemption. 

(d)  Public  Comment  on  Prohibitions  and 
Exemptions. — ( 1 )  In  the  case  of  any  proposed 
rule  or  order  by  the  Secretary  imposing  a  pro- 
hibition or  any  petition  for  any  order  grant- 
ing an  exemption  (or  permit)  under  this  Act 
(other  than  under  section  402).  any  Inter- 
ested person  shall  be  affected  an  opportunity 
to  present  oral  data,  views,  and  arguments  at 
a  public  hearing.  At  such  hearing  any  inter- 
ested person  shall  have  an  opportunity  to 
question — 

(A)  other  interested  persons  who  make 
oral  presentations, 

(B)  employees  and  contractors  of  the 
United  States  who  have  made  written  or  oral 
presentations  or  who  have  participated  in  the 
development  of  the  proposed  rule  or  order  or 
in  the  consideration  of  such  petition,  and 

(C)  experts  and  consultants  who  have  pro- 
vided Information  to  any  person  who  makes 
an  oral  presentation  and  which  is  contained 
in  or  referred  to  in  such  presentation, 
with  respect  to  disputed  Issues  of  material 
fact,  except  that  the  Secretary  may  restrict 
questioning  if  he  determines  that  such  ques- 
tioning is  duplicative  or  is  not  likely  to  result 
in  a  timely  and  effective  resolution  of  such 
issues.  Any  oral  or  documentary  evidence  may 
be  received,  but  the  Secretary  as  a  matter  of 
policy  shall  provide  for  the  exclusion  of  ir- 
relevant, immaterial,  or  unduly  repetitious 
evidence 

(2)  A  rule  or  order  sublect  to  tils  section 
may  not  be  issued  except  on  consideration  of 
the  whole  record  or  those  narts  thereof  cited 
by  a  party  and  supported  by  and  in  accotxl- 
ance  with  the  reliable,  probative,  and  sub- 
stantial evidence. 

(e)  Transcript. — A  transcript  shall  be  kept 
of  anv  public  hearing  made  in  accordance 
with  this  section. 

(f)  Environmental  Protection  Agency 
Comment. — A  copy  of  any  proposed  rule  or 
order  to  be  prescribed  or  issued  bv  the  Sec- 
retary which  Imposes  a  prohibition  under 
this  Act  (other  than  under  section  402  or 
404),  or  a  petition  for  an  exemption  (or 
permit)  under  this  Act  (other  than  under 
section  402  or  404).  shall  be  transmitted  by 


the  Secretary  to  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  shall  request  such  agency  to  com- 
ment thereon  within  the  period  provided  to 
the  public  unless  a  longer  period  is  provided 
under  the  Clean  Air  Act.  In  any  such  case, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  be  afforded  the  same 
opportunity  to  comment  and  question  as  Is 
provided  other  interested  persons  under  sub- 
''dectlon  (d). 

(g)  FEDERAL  Trade  Commission  Com- 
ment.— A  copy  of  any  proposed  rule  or  order 
to  be  prescribed  or  issued  by  the  Secretary 
which  imposes  a  prohibition  under  this  Act 
(other  than  under  section  402  or  404)  with 
respect  to  a  major  fuel-burning  installa- 
tion or  a  boiler  subject  to  section  401  or  a 
petition  by  such  Installation  or  boiler  for  an 
exemption  (or  permit)  under  this  Act  (other 
than  under  section  402  or  404).  shall  be 
transmitted  by  the  Secretdry  to  the  FMeral 
Trade  Commission  and  the  Secretary  shall 
request  such  Commission  to  comment  there- 
on within  the  period  provided  to  the  public. 
In  any  such  case,  the  Federal  Trade  Commis- 
sion shall  be  afforded  the  same  opportunity 
to  comment  and  question  as  is  provided  other 
Interested  persons  under  subsection  (d). 

(h)  Coordination  With  Other  Provisions 
OP  Law. — (1)  Except  as  provided  in  sections 
702(c)(4),  723(d)  (S),  and  724  of  this  Act, 
title  V  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7191.  et  seq.)  shall 
not  apply  with  respect  to  this  Act. 

(2)  The  preceding  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  any 
exercise  of  authority  under  section  404. 

(3)  The  procedures  applicable  under  this 
Act  shall  not — 

(A)  be  considered  to  be  modified  or  affected 
by  any  other  provision  of  law  unless  such 
other  provision  specifically  amends  this  Act 
(or  provisions  of  law  cited  herein ) .  or 

(B)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  in  specific  terms,  referring  to 
this  Act.  and  declaring  that  such  provision 
supersedes,  in  whole  or  In  part,  the  proce- 
dures cf  this  Act. 

Sec.  702.  Judicial  Review. 

(a)  Publication  and  Delay  of  PBOHtBrnoN 
OR  Exemption  To  Allow  for  Review. — Any 
final  rule  or  order  prescribed  by  the  Secre- 
tary imposing  a  prohibition  or  granting  an 
exemption  (or  permit)  under  this  Act  shall 
be  published  in  the  Federal  Register,  and 
shall  not  take  effect  earlier  than  the  60tb 
calendar  day  after  such  rule  or  order  is  pub- 
lished. 

(b)  Publication  of  Denial  op  Exemption 
OR  Permit. — Any  final  order  issued  by  the 
Secretary  denying  any  petition  for  an  ex- 
emption or  a  permit  under  this  Act  shall  be 
published  in  the  Federal  Register,  together 
with  the  reasons  for  such  action. 

(c)  Judicial  Review. — (1)  Any  person  ag- 
grieved by  any  final  rule  or  order  referred 
to  in  subsection  (a)  or  in  section  404.  or  by 
the  denial  of  a  petition  for  an  order  granting 
an  exemption  (or  permit)  referred  to  In  sub- 
section (b).  may  at  any  time  before  the  60th 
day  after  the  date  of  such  rule,  order,  or 
denial  is  published  under  subsection  (a)  or 
(b).  file  a  petition  with  the  United  States 
court  of  appeals  for  the  circuit  wherein  such 
person  resides,  or  has  his  principal  place  of 
business,  for  Judicial  review  thereof.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  in  the  court 
the  written  submissions  to.  and  transcript  of. 
the  written  or  oral  proceedings  on  which  the 
rule  or  order  was  based  as  provided  in  section 
2112  of  title  28.  United  States  Code. 

(2)  Upon  the  filing  of  the  petition  referred 
to  m  paragraph  ( 1 ) ,  the  court  shall  have  Ju- 
risdiction to  review  the  rule,  order,  or  denial 
in  accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  reUef 


as  provided  in  such  chapter.  No  rule  or  order 
(or  denial  thereof)  may  be  affirmed  unlets 
supported  by  substanUal  evidence. 

(3)  The  Judgment  of  the  court  afllnnlng  or 
setting  aside.  In  whole  or  In  part,  any  such 
rule,  order,  or  denial  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  12S4  of  title  28.  United  States 
Code. 

(4)  Subject  to  the  direction  and  control  of 
the  Attorney  General,  as  provided  In  section 
519  of  title  28.  United  SUtes  Code,  attorneys 
appointed  by  the  Secretary  may  appear  for 
and  represent  the  Secretary  in  any  proceed- 
ing instituted  under  this  section  In  accord- 
ance with  section  502(c)  of  the  Department 
of  Energy  Organization  Act. 

Subtitle  B — Information  and  Reporting 
Sec.  711.  Information. 

(a)  Authority  op  Secretary. — For  pur- 
poses of  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  may  require, 
under  the  authority  of  t.hig  Act  or  any  other 
authority  administered  by  him,  any  person 
owning,  operating  or  controlling  any  electric 
powerplant  or  major  fuel-bumlng  Installa- 
tion, or  any  other  person  otherwise  subject 
to  this  Act  to  submit  such  Information  and 
reports  of  any  kind  or  nature  directly  to  the 
Secretary  necessary  to  Implement  the  pro- 
visions of  this  Act  and  Insure  compliance 
with  the  provisions  of  this  Act.  and  any 
rule  or  order  thereunder.  The  provisions  of 
section  11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  shall 
apply  with  respect  to  information  obtained 
under  this  section  to  the  same  extent  and  in 
the  same  manner  as  it  applies  with  respect 
to  energy  information  obtained  under  sec- 
tion 11  of  such  Act. 

(b)  Authority  of  President  and  Federal 
Energy  Regulatory  Commission. — In  the 
case  of  responsibilities  expressly  given  by 
this  Act  to  the  President  or  the  Federal  En- 
ergy Regulatory  Ck>mmlssion,  subsection  (a) 
shall  be  applied  as  if  the  references  to  the 
Secretary  were  references  to  the  President  or 
the  Federal  Energy  Regulatory  Commission, 
as  the  case  may  be. 

Sec.  712.  Compliance  Repokt. 

Any  person  owning,  operating,  or  propos- 
ing to  operate  one  or  more  existing  electric 
powerplants  required  to  come  into  compli- 
ance with  the  prohibitions  of  this  Act  shall 
on  or  before  January  1,  1980,  and  annually 
thereafter,  submit  to  the  Secretary  a  report 
identifying  all  such  existing  electric  power- 
plants  owned  or  operated  by  such  person. 
Such  report  shall — 

( 1 )  set  forth  the  anticipated  schedule  for 
compliance  with  the  applicable  requirements 
and  prohibitions  by  each  such  electric  pow- 
erplant; 

(2)  Indicate  proposed  or  existing  contracts 
or  other  commitments  or  good  faith  negoti- 
ations for  such  contracts  or  commitments 
for  coal  or  another  alternate  fuel,  equip- 
ment, or  combinations  thereof,  which  would 
enable  such  powerplant  to  comply  with  such 
prohibitions;  and 

(3)  identify  those  electric  powerplants.  If 
any.  for  which  application  for  temporary  or 
permanent  exemption  from  the  prohibitions 
of  this  Act  may  be  filed. 

Subtitle  C— Enforcement 
Sec.  721.  Notice  or  Violation;  Othb  Okn- 
ERAL  Provisions. 

(a)  Notice  op  Violation. — (1)  Whenever, 
on  the  ba«ls  of  any  information  available, 
the  Secretary  finds  that  any  person  is  In  vio- 
lation of  any  provision  of  this  Act.  or  any 
rule  or  order  thereunder,  the  Secretary  shall 
issue  notice  of  such  violation.  Any  notice  is- 
sued under  this  subsection  shall  be  in  writ- 
ing and  shall  state  with  reasonable  specificity 
the  nature  of  the  violation. 

(2)  Paragraph  (1)  shall  not  be  construed 
to  relieve  any  person  of  liability  under  the 
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other  provisions  of  this  Act  for  any  act  or 
omission  occtirrlng  before  the  Issuance  of 
notice. 

(b)  iNDrVTDUAL  LlABILTTT  OF  CORPORATE  PER- 
SONNEL.— Any  individual  director,  officer,  or 
agent  of  a  corporation  who  willfully  author- 
izes, orders,  or  performs  any  of  the  acts  or 
practices  constituting  In  whole  or  In  part  a 
violation  of  this  Act,  or  any  rule  or  order 
thereunder,  shall  be  subject  to  penalties  un- 
der this  section  without  regard  to  any  penal- 
ties to  which  the  corporation  may  be  subject, 
except  that  no  such  individual  director,  of- 
ficer, or  agent  shall  be  subject  to  Imprison- 
ment under  section  722,  unless  he  also  knew 
of  noncompliance  by  the  corporation  or  had 
received  from  the  Secretary  notice  of  non- 
compliance by  the  corporation. 

(c)  LiABiLrrT  FOR  Certain  Peakloao  Oper- 
ation.— No  person  shall  be  subject  to  any 
penalty  under  this  subtitle  with  respect  to 
the  operation  of  any  powerplant  In  excess 
of  that  allowed  by  an  exemption  granted  on 
the  basis  of  the  operation  of  such  power- 
plant  as  a  peakload  powerplant  if  It  is  dem- 
onstrated to  the  Secretary  that  such  opera- 
tion was  necessary  to  meet  peakload  demand 
and  that  other  peakload  powerplants  with- 
in the  same  system  as  such  powerplant 

(1)  were  unavailable  for  service — 

(A)  due  to  unit  or  system  outages;  or 

(B)  because  operation  of  such  other  pow- 
erplants would  result  In  their  exceeding  the 
hours  of  operation  allowed  under  an  exemp- 
tion; and 

(3)  have  not  been  operated  other  than  to 
meet  pesikload  demand. 

(d)  FzoEiAL  Agencies. — ^The  provisions  of 
sections  722  and  723  shall  not  be  construed 
to  apply  to  any  Federal  agency  or  olflcer  or 
employee  thereof  acting  in  his  ofBclal  capac- 
ity. 

Sec.  722.  Criminal  Penalties. 

Any  person  who  willfully  violates  any  pro- 
vision of  this  Act  (other  than  section  402), 
or  any  rule  or  order  thereunder,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $50,000,  or  to 
imprisonment  for  not  more  than  one  year, 
or  both,  for  each  violation. 
Sec.  723.  Civil  Penalties. 

(a)  Oeneral  Civil  Penalty. — Any  person 
who  violates  any  provision  of  this  Act  (other 
than  section  402),  or  rule  or  order  there- 
under, shall  be  subject  to  a  civil  penalty, 
which  shall  be  assessed  by  the  Secretary,  of 
not  more  than  $25,000  for  each  violation. 
Each  day  of  violation  shall  constitute  a  sepa- 
rate violation. 

(b)  Civil  Penalties  For  Operation  or  Use 
OF  Fuels  in  Excess  of  Exemption. — (1)  In 
the  case  of  any  electric  powerplant  granted 
an  exemption,  any  person  who  operates  such 
powerplant  during  any  12-calendar-month 
period  in  excess  of  that  authorized  in  such 
exemption,  shall  be  liable  for  a  civil  penalty, 
which  shall  be  assessed  by  the  Secretary.  The 
amount  of  such  civil  penalty  may  not  exceed 
•10  per  barrel  of  petroleum  or  $3  per  Mcf  of 
natural  gas  used  in  operation  of  such  power- 
plant  in  excess  of  that  authorized  in  such 
exemption. 

(2)  Any  person  operating  a  major  fuel- 
burning  Installation  granted  an  exemption 
which,  for  any  12-calendar-month  period, 
uses  petroleum  or  natural  gas,  or  both,  In 
excess  of  that  use  allowed  by  such  exemp- 
tion shall  be  liable  for  a  civil  penalty,  which 
shall  be  assessed  by  the  Secretary.  The 
amount  of  such  civil  penalty  may  not  ex- 
ceed $10  per  barrel  of  petroleum  or  $3  per 
Mcf  of  natural  gas  which  was  used  in  ex- 
cess of  that  use  allowed  by  such  exemption. 

(c)  Penalties  For  Violation  of  Section 
402. —  (1)  Any  person  who  violates  any  pro- 
hibition under  subsection  (b)(1)  of  section 
402  with  respect  to  providing  of  natural  gas 
service  to  any  person  for  use  in  outdoor 
lighting  shall  be  subject  to  a  civil  penalty, 
which  shall  be  assessed  by  the  Secretary  and 
which  shall  not  exceed  $500  for  each  out- 
door lighting  fixture  Involved. 


CONGRESSIONA .  RECORD  — SENATE 


(2)  Any  Industi  ial  user  who  violates  pro- 
hibition under  suisection  (b)(2)  of  section 
402  shall  be  subJeQt  to  a  civil  penalty,  which 
shall  be  assessed  iw  the  Secretary  and  which 
shall  not  exceed  $600  per  day  of  violation  of 
each  outdoor  lighting  fixture  Involved  which 
was  used  by  an  industrial  customer,  but  not 
to  exceed  $5,000  p4r  outdoor  lighting  fixture 
involved.  I 

(3)  The  penalties  under  this  subsection 
shall  only  apply  tti  the  case  of  a  violation 
by  any  person  whi  at  the  time  of  the  viola- 
tion had  knowle<^e  or  reasonably  should 
have  had  knowledge  that  the  action  involved 
was  prohibited  un^er  section  402. 

(d)  Assessment. — (1)  Before  issuing  an 
order  assessing  a  jcivll  penalty  against  any 
person  under  thlal  Act,  the  Secretary  shall 
provide  to  such  {lerson  notice  of  the  pro- 
posed penalty.  Sue  i  notice  shall  inform  such 
person  of  his  oppo  -tunlty  to  elect  in  writing 
within  30  days  af  er  the  date  of  receipt  of 
such  notice  to  h&\  e  the  procedures  of  para- 
graph (3)  (In  lieu  >f  those  of  paragraph  (2)) 
apply  with  respect  to  such  assessment. 

(2)  (A)  Unless  a  i  election  Is  made  within 
30  calendar  days  al  ter  receipt  of  notice  under 
paragraph  (1)  to  lave  paragraph  (3)  apply 
with  respect  to  si:  ch  penalty,  the  Secretary 
shall  assess  the  penalty,  by  order,  after  a 
determination  of  v  lolation  has  been  made  on 
the  record  after  an  opportunity  for  an  agency 
hearing  pursuant  |to  section  554  of  title  5, 
United  States  Codi,  before  an  administrative 
law  Judge  appointed  under  section  3105  of 
such  title  5.  Such  Eissessment  order  shall  in- 
clude the  administ  ratlve  law  Judge's  findings 
and  the  basis  for  luch  aissessment. 

(B)  Any  person  against  whom  a  penalty 
is  assessed  under  t  lis  paragraph  may.  within 
60  calendar  days  a  f  ter  the  date  of  the  order 
of  the  Secretary  a  tsesslng  such  penalty,  In- 
stitute an  action  1  a  the  United  States  court 
of  appeals  for  the  appropriate  Judicial  cir- 
cuit for  Judicial  r(  view  of  such  order  in  ac- 
cordance with  chi  pter  7  of  title  5.  United 
States  Code.  The  ;ourt  shall  have  Jurisdic- 
tion to  enter  a  Ju  Igment  affirming,  modify- 
ing, or  setting  asU  e  in  whole  or  In  part,  the 
order  of  the  Secre  ary,  or  the  court  may  re- 
mand the  proceed  Ing  to  the  Secretary  for 
such  further  actio  i  as  the  court  may  direct. 

(3)  (A)  In  the  :ase  of  any  civil  penalty 
with  respect  to  wh  ich  the  procedures  of  this 
paragraph  have  ben  elected,  the  Secretary 
shall  promptly  asa  iss  such  penalty,  by  order, 
after  the  date  of  the  receipt  of  the  notice 
under  paragraph  (   )  of  the  proposed  penalty. 

(B)  If  the  civil  penalty  has  not  been  paid 
within  60  calendar  days  after  the  assessment 
order  has  been  n  lade  under  subparagraph 
(A),  the  Secretarj  shall  institute  an  action 
in  the  appropria  e  district  court  of  the 
United  States  for  in  order  affirming  the  as- 
sessment of  the  cii  11  penalty.  The  court  shall 
have  authority  to  review  de  novo  the  law 
luid  the  facts  Invo  ved,  and  shall  have  Juris- 
diction to  enter  a  .  udgment  enforcing,  modi- 
fying, and  enforci  ig  as  so  modified,  or  set- 
ting aside  in  who]  e  or  in  part,  such  assess- 
ment. 

(C)  Any  electioi  to  have  this  paragraph 
apply  may  not  be  revoked  except  with  the 
consent  of  the  Seci  etary. 

(4)  If  any  pers(  n  fails  to  pay  an  assess- 
ment of  a  civil  pe  nalty  after  it  has  become 
a  final  and  unapp  salable  order  under  para- 
graph (2).  or  aft<r  the  appropriate  district 
court  has  entered  final  Judgment  in  favor 
of  the  Secretary  '  inder  paragraph  (3),  the 
Secretary  shall  Ins  Itute  an  action  to  recover 
the  amount  of  sue  i  penalty  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  ;ralidlty  and  appropriate- 
ness of  such  final  assessment  order  or  Judg- 
ment shall  not  be  subject  to  review. 

(5)  (A)  Notwlthi  tandlng  the  provisions  of 
title  28,  United  a  bates  Code,  or  of  section 
502(c)  of  the  Dej  artment  of  Energy  Orga- 
nization Act,  the  Secretary  shall  be  repre- 
sented by  the  gen(  ral  counsel  of  the  Depart- 
ment of  Energy  ( )r  any  attorney  or  attor- 
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neys  within  the  Department  of  Energy  des- 
ignated by  the  Secretary)  who  shall  super- 
vise, conduct,  and  argue  any  civil  litiga- 
tion to  which  paragraph  (3)  of  this  subsec- 
tion applies  (Including  any  related  collec- 
tion action  under  paragraph  (4) )  In  a  court 
of  the  United  States  pr  in  any  other  court, 
except  the  Supreme  C6urt.  However,  the  Sec- 
retary or  the  general  counsel  shall  consult 
with  the  Attorney  Oeperal  concerning  such 
litigation,  and  the  Attorney  Oeneral  shall 
provide,  on  request,  auch  assistance  in  the 
conduct  of  such  Ifiigatlon  as  may  be 
appropriate. 

(B)  Subject  to  the!  provisions  of  section 
502(c)  of  the  Department  of  Energy  Orga- 
nization Act.  the  Setietary  shall  be  repre- 
sented by  the  Attornejf  Oeneral.  or  the  Solici- 
tor Oeneral.  as  approptriate,  in  actions  under 
this  subsection,  except  to  the  extent  provided 
in  subparagraph  (A)  ^f  this  paragraph. 

(C)  Section  402(d)  i  of  the  Department  of 
Energy  Organization  Act  shall  not  apply  with 
respect  to  the  functions  of  the  Secretary 
under  this  subsection. 


Sec.  724.  Injunctions 
Relief. 


ga;ed 
a<ts 


J(ln 
pro  ;)er 


Whenever  It  appeani 
any  person  has  en 
about  to  engage  in 
tutlng  a  violation  of 
order    thereunder,    a 
brought,  in  accordance 
of  the  Department 
Act,  in  the  approprlal)e 
United  States  to  en 
tices,  and,  upon  a 
shall    grant,    without 
prohibitive  injunctloi  i 
terim  equitable  relief. 
Sec.  725.  Citizens 

(a)  General  Rule. 
provided   in  subsection 
person   may   commeijce 
mandatory  or 
Including   interim 
the   Secretary  or  the 
agency  which  has  a  ri 
Act  If  there  Is  an 
retary  or  such  agency 
act  or  duty  under  thli  i 
cretionary.  The  Unite(  I 
shall  have  Jurisdiction 
under  this  section 
amount  in  controversy 
the  parties. 

(b)  Notice    to 
Head. — No  action  may 
subsection  (a)  before 
after   the  date  on 
given  notice  of  such 
or  the  agency  head 
this  subsection  shall 
ner  as  the  Secretary 

(c)  Authority   of 
vene. — In  any  action 
tion  (a),  the  Secretai^ 
intervene  as  a  matter 

(d)  Costs  of 
issuing  any  final  ordei 
under  subsection   (a) 
litigation     (including 
and  expert  witness 
ever  the  court 
proprlate. 

(e)  Other   REMEOits 
ABLE. — Nothing  in  thli 
any  right  which  any 
class  of  aggrieved 
any  statute  or  commob 
ment  of  this  Act  or  an: ' 
seek  any  other  relief  ( 
the  Secretary  or  the 
Subtitle 


to  the  Secretary  that 

is  engaged,  or  is 

or  practices  constl- 

Ijbls  Act,  or  any  rule  or 

civil    action    may    be 

with  section  502(c) 

Energy  Organization 

district  court  of  the 

such  acts  or  prac- 

showlng,  the  court 

bond,    mandatory    or 

relief.  Including  In- 


determ  Ines 


(a)   Right  to 
TERESTs. —  (1)  If  any 
gas.  the  use  of  whlci  i 


AND  Other  Equitable 


Su;  TS. 

—Except  as  otherwise 
(b).  any  aggrieved 
a   civil   action  for 
prohibitive  injunctive  relief, 
eq  ultable   relief,   against 
head  of  any  Federal 
'e^ponslbility  under  this 
alleged  failure  of  the  Sec- 
head  to  perform  any 
Act  which  Is  not  dls- 
States  district  courts 
over  actions  brought 
>(rlthout  regard  to  the 
or  the  citizenship  of 

StcRETARY      OR      AGENCY 

be  commenced  under 

the  60th  calendar  day 

which  the  plaintiff  has 

tction  to  the  Secretary 

Involved.  Notice  under 

I  >e  given  in  such  man- 

i  hall  prescribe  by  rule. 

Secretary   To  Inter- 

irought  under  subsec- 

if  not  a  party,  may 

of  right. 

The  court,  in 
In  any  action  brought 
may  award  costs  of 
reasonable    attorney 
)  to  any  party,  when- 
such  award  is  ap- 
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Lrric  ATiON.- 


feeJB 


To   Remain   Avail- 

sectlon  shall  restrict 

aggrieved  person   (or 

persons)  may  have  under 

law  to  seek  enforce- 

rule  thereunder,  or  to 

I  Deluding  relief  against 

4gency  head  involved). 

of     Contractual 


D — Preservt  tlon 
Ri|  [hts 
Sec     731.     Preservaton     of     Contractual 

INTERES  r. 
TRAN  5FER 


Contractual  In- 

^erson  receives  natural 

is  prohibited  by  the 


provisions  of  title  II  or  title  in  or  any  rule  or 
order  thereimder,  and  If  such  natural  gas  is 
received  pursuant  to  a  contract  in  effect  on 
April  20,  1977,  between  such  person  and  any 
other  person,  such  person  receiving  such 
natural  gas  may  transfer  all  or  any  por- 
tion of  such  person's  contractual  interests 
imder  such  contract  and  receive  considera- 
tion from  the  person  to  whom  such  con- 
tractual Interests  are  transferred.  The  con- 
sideration authorized  by  this  subsection 
shall  not  exceed  the  maximum  consideration 
established  as  Just  compensation  under  this 
section. 

(2)  Any  person  who  would  have  trans- 
ported or  distributed  the  natural  gas  sub- 
ject to  a  contract  with  respect  to  which 
contractual-  Interests  are  transferred  pursu- 
ant to  paragraph  ( 1 )  shall  be  entitled  to  re- 
ceive Just  compensation  (as  determined  by 
the  Commission)  from  the  person  to  whom 
such  contractual   Interests  are   transferred. 

(b)  Determination  OF  CoNsiDEXATioN. — (1) 
The  Commission  shall,  by  rule,  establish 
guidelines  for  the  application  on  a  regional 
or  national  basis  (as  may  be  appropriate)  of 
the  criteria  specified  in  subsection  (e)  (1)  to 
determine  the  maximiun  consideration  per- 
mitted as  Just  compensation  under  this  sec- 
tion. 

(2)  The  person  transferring  contractual  in- 
terests pursuant  to  subsection  (a)(1)  and 
the  person  to  whom  such  Interests  are  trans- 
ferred may  agree  on  the  amount  of,  or 
method  of  determining,  the  consideration  to 
be  paid  for  such  transfer  and  certify  such 
consideration  to  the  Commission.  Except  as 
provided  in  paragraph  (4) .  such  agreed-upon 
consideration  shall  not  exceed  the  considera- 
tion determined  by  application  of  the  guide- 
lines prescrit>ed  by  the  Commission  under 
paragraph  (1). 

(3)  In  the  event  the  person  transferring 
contractual  interests  pursuant  to  subsection 
(a)(1)  and  the  person  to  whom  such  inter- 
ests are  to  be  transferred  fail  to  agree,  under 
paragraph  (2).  on  the  amount  of.  or  method 
of  determining,  the  consideration  to  be  paid 
for  such  transfer,  the  Commission  may,  at 
the  request  of  both  such  persons,  prescrit)e 
the  amount  of,  or  method  of  determining, 
such  consideration.  Upon  the  request  of  either 
such  person,  the  Commission  shall  make  such 
determination  on  the  record,  after  an  op- 
portunity for  agency  hearing.  In  any  such 
latter  case,  the  determination  of  the  Com- 
mission shall  be  binding  upon  the  party  re- 
questing that  such  determination  be  made 
on  the  record  of  the  agency  hearing.  The 
consideration  prescribed  by  the  Commission 
shall  not  exceed  the  maximum  consideration 
permitted  as  Just  compensation  under  this 
section.  In  prescribing  the  amount  of,  or 
method  of  determining,  consideration  under 
this  paragraph,  to  the  maximum  extent  prac- 
ticable, the  Commission  shall  utilize  any 
applicable  contract,  but  in  no  event  may 
the  Commission  prescribe  consideration  in 
excess  of  the  maximum  consideration  per- 
mitted as  Just  compensation  under  this  sec- 
tion. 

(4)  In  the  event  that  the  consideration 
agreed  upon  under  paragraph  (2)  exceeds 
the  consideration  determinei  by  application 
of  the  guidelines  prescribed  by  the  Commis- 
sion under  paragraph  (1).  the  Commission 
may  approve  such  agreed-upon  consideration 
if  the  Commission  determines  such  agreed- 
upon  consideration  does  not  exceed  the  maxi- 
mum consideration  permitted  as  Just  com- 
pensation under  this  section. 

(5)  If  consideration  is  agreed  upon  under 
paragraph  (2)  and  such  consideration  ex- 
ceeds the  consideration  determined  by  appli- 
cation of  the  guidelines  prescribed  under 
paragraph  ( 1 ) .  but  does  not  exceed  the  maxi- 
mum consideration  permitted  as  Just  com- 
pensation under  this  section,  the  Commis- 
sion may  not  require  a  refund  of  any  portion 
of  the  agreed-upon  consideration  paid  with 
respect  to  deliveries  of  natural  gas  occurring 


prior  to  the  Commission's  action  under  para- 
graph (4)  approving  or  disapproving  such 
consideration  unless  the  Commission  deter- 
mines— 

(A)  such  agreed-upon  consideration  was 
fraudulently  established; 

(B)  the  processing  of  the  request  for  i^- 
proval  of  such  agreed-upon  consideration 
under  paragraph  (4)  was  willfully  delayed 
by  a  party  to  the  transfer;  or 

(C)  such  agreed-upon  consideration  ex- 
ceeds the  maximum  consideration  permitted 
as  Just  compensation  under  this  section. 

(C)  RESTRICTIONS  ON  TRANSFERS  UNENFORCE- 
ABLE.— (1)  Any  provision  of  any  contract, 
which  prohibits  any  transfer  authorized  by 
subsection  (a)(1)  or  terminates  such  con- 
tract on  the  basis  of  such  transfer,  shall  be 
unenforceable  in  any  court  of  the  United 
States  and  In  any  court  of  any  State. 

(2)  No  State  may  enforce  any  prohibition 
on  any  transfer  authorized  by  subsection 
(a)(1). 

(d)  Contractual  Obligations  Unaf- 
fected.— The  person  acquiring  contractual 
Interests  transferred  pursuant  to  subsection 
(a)  (1)  shaU  assume  the  contractual  obliga- 
tions which  the  person  transferring  such 
contractual  Interests  has  under  such  con- 
tract. This  subsection  shaU  not  reUeve  the 
person  transferring  such  contractual  Inter- 
ests from  any  contractual  obUgaticn  of  such 
person  under  such  contract  if  such  obligation 
is  not  performed  by  the  person  acquiring 
such  contractual  interests. 

(e)  Definiiions. — ^For  purposes  of  this 
section. — 

(1)  The  term  "Just  compensation",  when 
used  with  respect  to  any  transfer  of  con- 
tractual interests  authorized  by  subsection 
(a)(1).  means  the  maximum  amount  of.  or 
method  of  determining,  consideration  which 
does  not  exceed  the  amount  by  which — 

(A)  the  reasonable  costs  (excluding  capital 
costs)  Incurred,  during  the  remainder  of  the 
period  of  the  contract  with  respect  to  which 
contractual  interests  are  transferred  under 
subsection  (a)(1),  in  direct  association  with 
the  use  of  a  fuel,  other  than  natural  gas,  as 
a  primary  energy  source  by  the  applicable 
existing  electric  powerplant  or  major  fuel- 
burning  installation,  exceed 

(B)  the  price  of  natural  gas  under  such 
contract  during  such  period. 

For  purposes  of  subparagraph  (A),  the  rea- 
sonable costs  associated  with  the  use  of  a 
fuel,  other  than  natural  gas,  as  a  primary 
energy  source  shall  include  an  allowance  for 
the  amortization,  over  the  remaining  useful 
life,  of  the  undepreciated  value  of  depreciable 
assets  located  on  the  premises  containing 
such  electric  powerplant  or  major  f  uel-biun- 
Ing  installation,  which  assets  were  directly 
associated  with  the  use  of  natural  gas  and 
are  not  usable  in  connection  with  the  use  of 
such  other  fuel. 

(2)  The  term  "Just  compensation",  when 
used  with  respect  to  subsection  (a)(2). 
means  an  amount  equal  to  any  loss  of  rev- 
enue, during  the  remaining  period  of  the 
contract  with  respect  to  which  contractual 
interests  are  transferred  pursuant  to  subsec- 
tion (a)(1).  to  the  extent  such  loss  (A)  Is 
directly  incurred  by  reason  of  the  discontin- 
uation of  the  transportation  or  distribu- 
tion of  natural  gas  resulting  from  the  trans- 
fer of  contractual  Interests,  pursuant  to  sub- 
section (a)(1).  and  (B)  is  not  offset  by  rev- 
enues derived  from  other  transportation  or 
distribution  which  would  not  have  occurred 
if  such  contractual  Interests  had  not  been 
transferred. 

(3)  The  term  "contractual  interests",  with 
respect  to  a  contract  described  in  subsection 
(a)  (1).  Includes  the  right  to  receive  natural 
gas  as  affected  by  any  applicable  curtail- 
ment plan  filed  with  the  Commission  or  the 
appropriate  State  regulatory  authority. 

(A)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia.  Puer- 
to Rico,  any  territory  or  possession  of  the 


United  States,  and  any  political  subdivision 
of  any  of  the  foregoing. 

(5)  The  term  "interstate  pipeline"  means 
any  person  engaged  in  the  transportation  of 
natural  gas  in  interstate  commerce  subject 
to  the  Jurisdiction  of  the  Conunlssion  under 
the  Natural  Gas  Act. 

(6)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Conunlssion. 

(7)  The  term  "contract",  when  used  with 
respect  to  a  contract  for  receipt  of  natural 
gas.  which  contract  was  in  existence  on 
April  20.  1977.  does  not  Include  any  renewal 
or  extension  occurring  after  such  date  unless 
such  renewal  or  extension  occurs  pursuant  to 

the  exercise  of  an  option  by  the  person  re- 
ceiving natural  gas  under  such  contract. 

(f)    COOKOINATION   WTTH   THE    NATURAL   GAS 

Act. — (1)  Consideration  paid  by  any  Inter- 
state pipeline  pursuant  to  this  section  shall 
be  deemed  Just  and  reasonable  for  purposes 
of  sections  4.  5.  and  7  of  the  Natural  Gas 
Act.  The  Commission  shall  not  deny  a  pass- 
through  by  such  Interstate  pipeline  of  such 
consideration  ttased  upon  the  amount  of  such 
consideration  paid  pursuant  to  this  section. 

(2)  No  person  shall  t>e  subject  to  the  Juris- 
diction of  the  Commission  under  the  Natural 
Gas  Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  Federal  or  State  law 
solely  by  reason  of  making  any  sale,  or  engag- 
ing in  any  transportation,  of  natural  gas 
with  respect  to  which  the  transfer  of  con- 
tractual interests  is  authorized  under  sub> 
section  (a)(1). 

(3)  Nothing  in  this  section  shall  exempt 
from  the  Jurisdiction  of  the  Commission  un- 
der the  Natural  Gas  Act  any  transportation 
in  interstate  commerce  of  natural  gas.  any 
sale  in  interstate  commerce  for  resale  of 
natural  gas.  or  any  person  engaged  In  such 
transportation  or  such  sale  to  the  extent 
such  transportation,  sale  or  person  Is  sub- 
ject to  the  jurisdiction  of  the  Commission 
under  such  Act  without  regard  to  the  transfer 
of  contractual  interests  under  subsection 
(a)(1). 

(4)  Nothing  In  this  section  shall  exempt 
any  person  from  any  obligation  to  obtain  a 
certificate  of  public  convenience  and  neces- 
sity for  the  transportation  by  an  Interstate 
pipeline  of  natural  gas  with  respect  to  which 
the  transfer  of  contractual  interests  Is  au- 
thorized under  subsection  (a)  (1).  The  Com- 
mission shall  not  deny  such  a  certificate  for 
the  transi>ortatlon  in  Interstate  commerce  of 
natural  gas  based  upon  the  amount  of  con- 
sideration paid  pursuant  to  this  section. 

(g)  Volume  LiMrrATioN. — No  supplier  of 
natural  gas  under  any  contract,  with  respect 
to  which  contractual  interests  have  been 
transferred  under  subsection  (a)(1).  shall 
be  required  to  supply  natural  gas  during  any 
relevant  period  in  volume  amounts  which  ex- 
ceed the  lesser  of — 

(1)  the  volume  determined  by  reference 
to  the  maximum  delivery  obligations  speci- 
fied in  such  contract: 

(2)  the  volume  which  such  supplier  would 
have  been  required  to  supply,  under  the  cur- 
tailment plan  in  effect  for  such  supplier,  to 
the  person,  who  transferred  contractual  In- 
terests under  subsection  (a)(1).  if  no  such 
transfer  had  occurred; 

(3)  the  volume  which  would  have  been 
delivered,  or  for  which  payment  would  have 
been  made,  pursuant  to  such  contract  but 
for  the  prohibition  on  the  use  of  such  nat- 
ural gas  under  title  II  or  title  ni  of  this  Act 
or  any  rule  or  order  thereunder;   and 

(4)  the  volume  acttiaUy  deUvered  or  for 
which  payment  would  have  been  made  pur- 
suant to  such  contract  during  the  12-cal- 
endar-month period  ending  immediately  be- 
fore such  transfer  of  contractual  interests 
pursuant  to  this  section. 

(h)  Judicial  Review. — Any  action  by  the 
Commission  under  this  section  Is  subject  to 
judicial  review  in  accordance  with  chapter  '/ 
of  title  5,  United  States  Code. 
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SubUtle  E— Studies 


Sic.  741.  National  Coal  Polict  Studt. 

(a)  Study. — The  President,  acting  tbrougb 
the  Secretary  and  the  AdminiBtrator  of  the 
Environmental  Protection  Agency,  shall 
make  a  full  and  complete  investigation  and 
study  of  the  alternative  national  uses  ol 
coal  available  in  the  United  States  to  meet 
the  Nation's  energy  requirements  consistent 
with  national  policies  for  the  protection  and 
enhancement  of  the  quality  of  the  environ- 
ment and  for  economic  recovery  and  full  em- 
ployment. In  particular  the  study  should 
identify  and  evaluate — 

(1)  current  and  prospective  coal  require- 
ments of  the  United  States; 

(2)  current  and  prospective  voluntary  and 
mandatory  energy  conservation  measures 
and  .  their  potential  for  reduction  of  the 
United  States  coal  requirements; 

(3)  current  and  prospective  coal  resource 
production,  transportation,  conversion,  and 
utilization  requirements; 

(4)  the  extent  and  adequacy  of  coal  re- 
search, development,  and  demonstration  pro- 
grams being  carried  out  by  Federal,  State, 
local,  and  nongovernmental  entitles  (includ- 
ing financial  resources,  manpower,  and 
statutory  authority); 

(5)  programs  for  the  development  of  coal 
mining  technologies  which  Increase  coal  pro- 
duction and  utilization  while  protecting  the 
health  and  safety  of  coal  miners; 

(6)  alternative  strategies  for  meeting  an- 
ticipated United  States  coal  requirements, 
consistent  with  achieving  other  national 
goals.  Including  national  security  and  envi- 
ronmental protection: 

(7)  existing  and  prospective  governmental 
policies  and  laws  affecting  the  coal  industry 
with  th^  view  of  determining  what,  if  any. 
changes  in  and  implementation  of  such 
policies  and  laws  may  be  advisable  in  order 
to  consolidate,  coordinate,  and  provide  an 
effective  and  equitable  national  energy  policy 
consistent  with  other  national  policies;  and 

(8)  the  most  efficient  use  of  the  Nation's 
coal  resources  considering  economic  (Includ- 
ing capital  and  consumer  costs,  and  balance 
of  payments),  social  (including  employ- 
ment), environmental,  technological,  na- 
tional defense,  and  other  aspects. 

(b)  Rzpo«T. — Within  IS  months  after  the 
effective  date  of  this  Act,  the  President  shall 
submit  to  the  Congress  a  report  with  respect 
to  the  studies  and  investigations,  together 
with  findings  and  recommendations  In  order 
that  the  Congress  may  have  such  informa- 
tion In  a  timely  fashion.  Such  report  shall 
include  the  President's  determinations  and 
recommendations  with  respect  to — 

(1)  the  Nation's  projected  coal  needs  na- 
tionally and  regionally,  for  the  next  2  decades 
with  partlctilar  reference  to  electric  power; 

(2)  the  coal  resources  available  or  which 
must  be  developed  to  meet  those  needs,  in- 
cluding, as  applicable,  the  programs  for 
research,  development,  and  demonstration 
necessary  to  provide  technological  advances 
which  may  greatly  enhance  the  Nation's 
ability  to  efficiently  and  economically  utilize 
Its  fuel  resources,  consistent  with  applicable 
environmental  requirements; 

(3)  the  air,  water,  and  other  pollution 
created  by  coal  requirements,  including  any 
programs  to  overcome  promptly  and  effi- 
ciently any  technological  or  economic  bar- 
riers to  the  elimination  of  such  pollution; 

(4)  the  existing  policies  and  programs  of 
the  Federal  Government  and  of  State  and 
local  governments,  which  have  any  signifi- 
cant impact  on  the  availability,  production 
or  efficient  and  economic  utilization  of  coal 
resources  and  on  the  ability  to  meet  the  Na- 
tion's energy  needs  and  environmental  re- 
quirements; and 

(6)  the  adequacy  of  varlou.'  tr*nsT>ortatlon 
systems,  including  roads,  railroads,  and 
waterways  to  meet  projected  Increases  In  coal 
production  and  utilization. 
Before  submitting  a  report  to  the  Congress 
under  subsection   (b),  the  President  shall 


publish  in  the  Fe  leral  Register  a  notice  and 
summary  of  the  pfoposed  report,  make  copies 
of  such  report  available,  and  afford  Interested 
persons  an  opportjunity  (of  not  less  than  90 
day's  duration)  to  present  written  comments; 
and  shall  make  alich  modifications  of  such 
report  as  he  may  consider  appropriate  on  the 
lents. 

koNs  OP  Appkopriations. — 
Khorized  to  be  appropriated 
for  allocation  between  the 
ergy  and  the  Envlronmen- 
Ency  for  fiscal  years  1979 
Exceed  $18,000,000,  for  use 
purposes  of  this  section. 
(DusTRY  Performance  and 
ION  Study. 


basis  of  such  comi 

(C)     AUTHORIZAl 

There  Is  hereby  an 
to  the  Secretary 
Department  of  En 
tal  Protection  Ag 
and  1980,  not  to 
in  carrying  out  tl| 
Sec.   742.  Coal   Ib 

COMF 


(a)  Study. — Tl*  Secretary  shall  make  a 
complete  investigation  of  the  performance 
and  competition  iof  the  coal  Industry.  The 
study  shall  be  an  Interagency  effort  under 
the  direction  of  ttie  Secretary  and  shall  in- 
clude participation  by — 

(1)  the  Federal  Trade  Commission, 

(2)  the  Department  of  Justice, 

(3)  the  Department  of  Energy. 

(4)  the  Federal  Energy  Regulatory  Com- 
mission, I 

(5)  the  Departi^ent  of  the  Interior, 

(6)  the  Department  of  Transportation, 

(7)  the  Department  of  Commerce, 

(8)  the  Department  of  Labor, 

(9)  the  Department  of  State, 

( 10)  the  Department  of  the  Treasury, 

(11)  the  interstate  Commerce  Commission. 

(12)  the  Council  on  Wage  and  Price  Sta- 
bility. I 

(13)  the  Tennessee  Valley  Authority,  and 

(14)  the  Applachian  Regional  Commission. 

(b)  Coverage  ot  Study. — The  study  shall 
consider  the  following  elements  relating  to 
competition : 

(1)  interests  In  or  ownership  or  produc- 
tion of,  coal  resen  es  by  firms  which — 

(A)  own  or  haw  an  Interest  in  commodity 
transportation  sys  ems  by  rail,  water,  or  pipe- 
line, 

(B)  own  or  pn  iduce  oil,  natural  gas,  or 
uranium,  or 

(C)  use  slgnlfl(ant  amounts  of  coal  in 
their  possession,  l|icludlng  electrical  genera- 
tion and  steelmaking, 

(2)  prices,  profitability,  and  levels  of  con- 
centration In  salts  of  various  identifiable 
submarket  structures  In  the  coal  industry. 
Including  the  mar!  :et  for — 

(A)  steam  and  n  etallurgical  coal, 

(B)  low -sulfur  I  :oal, 

(C)  lignite,  anthracite,  bituminous  and 
subbitiimlnous  coi  kl, 

(D)  spot  sales  a  id  long-term  delivery  con- 
tracts, and 

(E)  exports, 

(3)  overall  profl  tability  of  coal  operations, 

(4)  capital  requ  irements,  sources  and  uses 
of  funds, 

(5)  vertical  li  tegratlon  of  production, 
cleaning,  processing,  gasification,  liquefac- 
tion, transportation,  marketing,  distribution, 
combustion,  and  ojther  phases  of  the  coal  fuel 
cycle, 

Interfuel  ownership,  vertl- 
id  market  concentration 
clency,  prices  and  profits, 

oductlon,  transportation, 
her   components   of   coal 

regions  and  different  types 


(6)  the  effect  o; 
cat   integration, 
upon  Innovation. 

(7)  costs   of 
processing,    and 
prices  for  dlfferen 
of  mines. 

(8)  responslveni 
demand, 

(9)  productive  i 

(10)  productivld 

(11)  economies  { 

(12)  dlstrlbutlc 
managerial,  and 
the  various  coal 

(13)  manageme 
locks, 

(14)  relatlonshlt)s  to  financial  institutions, 
(16)     governmeht-lndustry    relationships, 

including  lease  bk  ding,  technology,  research. 


I  of  coal  supply  to  market 
Opacity, 

and  diseconomies  of  scale, 
and  flow  of  executive, 
chnlcal  personnel  between 
producers. 

at  and  directorate  inter- 
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3f  the  major  owners  of 


development,    demonstration    and    transfer, 
and  personnel  movenfent, 

(16)  Joint  venture^,  consortia,  and  cross- 
ownership, 

(17)  identification 
coal  industry  stock, 

(18)  control  of  paints  and  technologies, 

(19)  barriers  to  greater  competition  in  the 
market  for  coal,  and    ! 

(20)  Federal  incom^  tax  policies. 

(c)  Impacts  on  CoiL-PaoDuciNC  Counties 
and  States. — The  stiidy  shall  evaluate  the 
economic  and  social  anpacts  upon  coal-pro- 
ducing counties  and  J  States  of  present  and 
prospective  land  o^ership  patterns  and 
levels  of  income,  paoperty,  severance  and 
other  taxes  paid  by  cpal  producers. 

(d)  Export  of  MEtALLURcicAL  Coal. — The 
study  shall  identify  iand  evaluate  national 
policies  toward  the  ^xport  of  metallurgical 
coal  as  they  relate  to— i- 

( 1 )  national  security, 

(2)  national  energy  goals, 

(3)  balance  of  payments, 

(4)  comparative  advantage  in  world  trade, 

(5)  materials  policy! 

(6)  United  States  land  international  re- 
serves and  resources,  ^d 

(7)  likely  futiire  Metallurgical  technolo- 
gies. I 

(e)  Reports. — (1)  Pursuant  to  the  provi- 
sions of  the  precedlngisubsectlons  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Presi- 
dent for  transmittal  to  the  Congress  such 
interim  reports  as  hfl  deems  advisable  and, 
not  later  than  18  months  after  the  effective 
date  of  this  Act,  a  comprehensive  and  final 
report  to  the  Congress  containing  the  find- 
ings with  respect  to  sufch  study  and  Investiga- 
tion. Such  report  may  Include  such  legislative 
and  administrative  racommendatlons  as  the 
President  deems  adviiable. 

(2)  Before  submitting  a  report  to  the  Con- 
gress under  paragraph  (1),  the  President 
shall—  1 

(A)  publish  In  the  [Federal  Register  a  no- 
tice and  summary  of  tiie  proposed  report  and 
make  copies  of  such)  report  available  and 
afford  Interested  persins  an  opportunity  (of 
not  less  than  90  day*  duration)  to  present 
written  conunents,  and 

(B)  make  such  modifications  of  such  re- 
port 08  he  may  consider  appropriate  on  the 
basis  of  such  comment 


(f)    Authorization! 
There  Is  authorized  t{ 
Secretary  for  allocatlc 
ment  of  Energy  and 
ttclpatlng  in  the  stud] 
the  fiscal  years  1979 
$18,000,000  to  carry  o\ 
section. 
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Sec.  743.  Impact  On  Employees. 


(a)  Evaluation. — 1 
duct  continuing  evali 
or  shifts  of  employ 
from  any  prohibition 
Ing,  if  appropriate,  ir 


le  Secretary  shall  con- 
itlons  of  potential  loss 
snt  which  may  result 
inder  this  Act.  Includ- 
restlgatlng  threatened 


plant  closures  or  reductions  In  employment 
allegedly  resulting  tiom  such  prohibition. 
The  results  of  such  evaluations  and  each  in- 


vestigation shall  proi 
to  the  public. 

(b)    Investigation 
written  request  filed 
on  behalf  of  any  empl 
or  laid  off,  threatenc( 
off,  or  otherwise  dls( 
any  person  because  o| 
any  such  prohibition, 
vestlgate  the  matter 


>tly  be  made  available 

AND   Hearings. — On   a 

1th  the  Secretary  by  or 
yee  who  Is  discharged 

with  discharge  or  lay- 
Iminated  against,  by 
the  alleged  effects  of 
he  Secretary  shall  in- 

>nd,  at  the  request  of 


any  party,  shall  hold  public  hearings,  after 


not  less  than  30  daj 
Secretary  shall  requlr^ 
any  employer  involve^ 
tlon  on  the  actual  or 
prohibition  on  emplo^ 


notice,  at  which  the 
the  parties.  Including 

to  present  Informa- 
itentlal  effect  of  such 

lent  and  on  any  al- 


leged employee  discharge,  layoff,  or  other  dis- 
crimination relating  to  prohibitions  and  the 
detailed  reasons  or  Justification  therefor.  At 
the  completion  of  such   Investigation,  the 


Secretary  shall  make 


findings  of  fact  as  to 


the  effect  of  such  prohibition  on  emplojmaent 
and  on  the  alleged  employee  discharge,  lay- 
off, or  discrimination  and  shall  make  such 
reconunendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  public.  The  Secretary 
of  Labor  shall  participate  in  each  such  in- 
vestigation. 

(c)  Rule  of  Construction. — Nothing  in 
this  section  shall  be  construed  to  require  or 
authorize  the  Secretary  to  modify  or  with- 
draw any  prohibition  under  this  Act. 
Sec.  744.  Study  op  Compliance  Problem  of 
Small  Electric  Utility  Systems. 

(a)  Study. — The  Secretary  shall  conduct  a 
study  of  the  problems  of  compliance  with 
this  Act  experienced  by  those  electric  utility 
systems  which  have  a  total  system  generating 
capacity  of  less  than  2.000  megawatts.  The 
Secretary  shall  report  his  findings  and  his 
recommendations  to  the  Congress  not  later 
than  2  years  after  the  effective  date  of  this 
Act. 

(b)  Authorization  or  Appropriations. — 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  the  fiscal  year  1979  not  to 
exceed  $500,000  to  carry  out  the  provisions  of 
this  section. 

Sec  745.  Emissions  Monitoring. 

(a)  MoNrroRiNG  Program. — The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  conduct,  on  a  continuing  basis, 
a  program  of  monitoring,  to  the  greatest  ex- 
tent possible  and  in  accordance  with  the 
applicable  authorities  and  provisions  of  the 
Clean  Air  Act,  the  emissions  from  new  and 
existing  electric  powerplants  and  major  fuel- 
burning  installations  required  to  use  coal  or 
other  alternate  fuels  by  reason  of  this  Act 
or  otherwise  using  coal  or  other  alternate 
fuels  and  the  effect  thereof  on  the  public 
health,  safety,  and  welfare  and  the  move- 
ment of  such  emissions  in  the  atmosphere 
and  their  Impact  on  land  and  water  and 
other  resources  and  the  public  health  in 
various  regions  of  the  Nation.  Such  Admin- 
istrator shall  submit  an  annual  report  to  the 
Congress  on  such  program.  In  carrying  out 
his  responsibilities  under  this  section,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  consult  with  the  other 
Federal  and  State  agencies  concerned  with 
the  health  effects  of  such  emissions. 

(b)  Appropriations  Authorizations. — ^There 
is  authorized  to  be  appropriated  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  $2,000,000  in  fiscal  year  1979  for  the 
report  required  under  section  806. 
Sec  746.  Socioeconomic  Impacts  of  In- 
creased Coal  Production  and 
Other  Energy  Development. 

(a)  Commtttee. — There  Is  hereby  estab- 
lished an  Interagency  committee  composed 
of  the  heads  of  the  Departments  of  Energy, 
Commerce.  Interior,  Transportation,  Hous- 
ing and  Urban  Development,  and  Health.  Ed- 
ucation, and  Welfare,  the  Environmental 
Protection  Agency,  the  Appalachian  Regional 
Commission,  the  Farmers'  Home  Adminis- 
tration, the  Office  of  Management  and 
Budget,  and  such  other  Federal  agencies  as 
the  Secretary  shall  designate.  In  carrying  out 
its  functions  the  committee  shall  consult 
with  the  National  Governors'  Conference 
and  interested  persons,  organizations,  and 
entitles.  The  chairman  of  the  committee 
shall  be  designated  by  the  President.  The 
committee  shall  terminate  90  days  after  the 
submission  of  Its  report  under  subsection 
(c). 

(b)  Functions  or  CoMMrrrzE.— It  Is  the 
function  of  the  committee  to  conduct  a 
study  of  the  socioeconomic  impacts  of  ex- 
panded coal  production  and  rapid  energy  de- 
velopment In  general,  on  States,  Including 
local  conununlties.  and  on  the  public,  in- 
cluding the  adequacy  of  housing  and  pub- 
lic, recreational,  and  cultural  facilities  for 
coal  miners  and  their  families  and  the  effect 
of  any  Federal  or  State  laws  or  regulations 


on  providing  such  housing  and  fadUties. 
The  committee  shall  gather  date  and  in- 
formation on — 

( 1 )  the  level  of  assistance  provided  under 
this  Act  and  any  other  programs  related  to 
impact  assistance. 

(2)  the  timeliness  of  assistance  in  meeting 
Impacts  caused  by  Federal  decisions  on  en- 
ergy policy  as  weU  as  private  sector  deci- 
sions, and 

*  (3)  the  obstacles  to  effective  assistance 
contained  in  regulations  of  exUting  pro- 
grams related  to  impact  assistance. 

(c)  Report.— Within  1  year  after  the  ef- 
fective date  of  this  Act,  the  committee  shall 
submit  a  deUUed  report  on  the  results  of 
such  study  to  the  Congress,  together  with 
any  recommendations  for  additional  legisla- 
tion it  may  consider  appropriate. 
Sec.  747.  Use  of  Petroleum  and  Natural  Gas 
in  combustors. 
The  Secretary  shall  conduct  a  deUUed 
study  of  the  uses  of  petroleum  and  natural 
gas  as  a  primary  energy  source  for  com- 
bustors  and  instaUations  not  subject  to  the 
prohibitions  of  this  Act.  In  conducting  such 
study,  the  Secretary  shall — 

(1)  Identify  those  categories  of  major 
fuel-burning  Installations  In  which  the  sub- 
stitution of  coal  or  other  alternate  fuels  for 
petroleum  and  natural  gas  is  economicaUy 
and  technically  feasible,  and 

(2)  determine  the  estimated  savings  of 
natural  gas  and  petroleum  expected  from 
such  substitution. 

Within  1  year  after  the  effecUve  date  ot 
this  Act,  the  Secretary  shall  submit  a  de- 
tailed report  on  the  results  of  such  study  to 
the  Congress,  together  with  any  recommen- 
dations for  legislation  he  may  consider 
appropriate. 

Subtitle  F — Appropriations  Authorization 
Sec  751.  Authorization  of  Appropriations. 
There  is  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1979  $11,900,000 
to  carry  out  the  provisions  of  this  Act  (other 
than  provisions  for  which  an  appropriations 
authorization  is  otherwise  expressly  pro- 
vided in  this  Act)  and  section  2  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974. 

Subtitle  G— Coordination.  With  Other 
Provisions  of  Law 
Sec.  761.  Effect     on     Environmental     Re- 
quirements. 

(a)  Compliance  Wtth  Applicable  Envi- 
ronmental Requirements.— Except  as  pro- 
vided in  section  404,  nothing  in  this  Act  shaU 
be  construed  as  permitting  any  existing  or 
new  electric  powerplant  or  major  fuel-burn- 
ing installation  to  delay  or  avoid  compliance 
with  applicable  environmental  requirements. 

(b)  Local  Environmental  Require- 
ments.—In  the  case  of  any  new  or  existine 
faculty—  *«vi"B 

(1)  which  Is  subject  to  any  prohibition 
under  this  Act,  and 

(2)  which  is  also  subject  to  any  require- 
ment of  any  local  environmental  require- 
ment which  may  be  stricter  than  any  Fed- 
eral or  State  environmental  requirement, 
the  existence  of  such  local  requirement  shall 
not  be  construed  to  affect  the  validity  or  ap- 
plicability of  such  prohibition  to  such  facil- 
ity, except  to  the  extent  provided  under  sec- 
tion 212(b)  or  section  312(b);  and  the  ex- 
istence of  such  prohibition  shall  not  be  con- 
strued to  preempt  such  local  requirement 
with  respect  to  that  faculty. 
Sec  762.  Effect  of  Orders  Under  Section  2 

OF      ESECA;      Amendkknts     to 
ESECA. 

(a)  Effect  of  Construction  Orders. ^Any 

electric  powerplant  or  major  fuel-burning 
installation  Issued  an  order  pursuant  to  sec- 
tion 2(c)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  that  is 
pending  on  the  effective  date  of  this  Act 
shall,  notwithstanding  the  provisions  of  such 


ir 
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section  2(c)  or  any  other  prorteton  of  this 
Act,  be  subject  to  the  provisions  of  this  Act 
as  if  it  were  a  new  electric  powerplant  or  new 
major  fuel-burning  installation,  as  the  r*tT 
may  be.  except  that  if  such  order  became 
final  before  such  date,  the  provistons  of  title 
n  of  this  Act  shall  not  apply  to  such  power- 
plant  or  instaUation. 

(b)  Effect  of  PBoaxamoH  OBOias^Tbe 
provisions  of  tiues  n  and  in  shaU  not  applT 
to  any  powerplant  or  instalUtlon  for  whlfih 
an  order  issued  pursuant  to  section  2(a)  of 
the  Energy  Supply  wjxa  Enrironmental  Co- 
ordination Act  of  1974  before  the  effecUve 
date  of  this  Act  is  pending  or  final  or  which. 
on  review,  was  held  unlawful  and  set  aside  on 
the  merits:  except  that  any  instaUation  is- 
sued such  an  order  under  such  section  2(a) 
which  U  pending  on  the  effective  date  of  this 
Act  may  elect  to  be  covered  by  OUe  n  or  m 
(as  the  case  may  be)  rather  than  such  sec- 
Uon  2.  Such  an  election  shall  be  irrevocable 
and  shall  be  made  in  such  form  and  manner 
as  the  Secretary  shaU,  within  90  days  after 
the  date  of  the  enactment  of  this  Act  pre- 
scribe. Such  an  election  shaU  be  made  not 
later  than  60  days  after  the  date  on  which 
the  Secretary  prescribes  the  form  and  man- 
ner of  making  such  election. 

(c)  Vaudity  of  Ordcxs.- The  preceding 
provisions  of  this  Act  shaU  not  affect  the 
vaUdity  of  any  order  issued  under  subsec- 
tion (a),  or  any  final  order  imder  subaection 
(c),  of  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  and 
the  authority  of  the  Secretary  to  amend,  re- 
peal, rescind,  modify,  or  enforce  any  such 
order,  or  rules  applicable  thereto,  shall  re- 
main in  effect  notwithstanding  any  limita- 
tion of  time  otherwise  ^plicable  to  such 
authority.  Except  as  provided  in  this  section, 
the  authority  of  the  Secretary  under  section 
2  of  such  Act  shaU  terminate  on  the  effective 
date  of  this  Act. 

(d)  Amendments  to  ESECA.— (1)  Section 
11(g)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  Is 
amended — 

(1)  by  striking  out  paragraph  (2),  and 

(2)  in  paragraph  (1),  by  striking  out  "(g) 
(1)"  and  inserting  in  lieu  thereof  "(g)". 
Sec  763.  Environmental  Impact  STATamrts 

Under  NEPA. 
The  following  actions  are  not  deemed  to  be 
major  Federal  actions  for  purposes  of  section 
102(2)  (C)    of   tbe   National    Environmental 
PoUcyActof  1969: 

(1)  the  grant  or  denial  of  any  temporary 
exemption  under  this  Act  for  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion: 

(2)  the  grant  or  denial  of  any  permanent 
exemption  under  this  Act  for  any  existing 
electric  powerplant  or  major  fuel-bumlng 
installation,  other  than  an  exemption — 

(A)  under  section  312(c),  relating  to  co- 
generation; 

(B)  under  section  312(1),  relating  to  sched- 
uled equipment  outages: 

(C)  under  section  312(b),  relating  to  cer- 
tain State  or  local  requirements; 

(D)  under  section  312(g),  relating  to  cer- 
tain intermediate  load  powerplants:  and 

(3)  the  grant  or  denial  of  any  exemption 
under  this  Act  for  any  powerplant  or  major 
fuel-burmng  installation  for  which  the  Sec- 
retary finds,  m  consultation  with  the  appro- 
priate Federal  agency,  and  publishes  such 
finding  that  an  environmental  Impact  state- 
ment Is  required  In  connection  with  another 
Federal  action  and  such  statement  wUl  be 
prepared  by  such  agency  and  wUl  reflect  the 
exemption  adequately. 
Except  as  provided  In  the  preceding  provi- 
sions of  this  section,  any  determination  of 
what  constitutes  or  does  not  constitute  a 
major  Federal  action  shall  be  made  under 
section  102  of  the  National  Environmental 
Policy  Act  of  1969. 
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TITLE  Vin— MISCBaXANEOUS 
PROVISIONS 
Sec.  801.  Coal  Risebves  Dibclosttbe. 

(a)  DiscLosTTRE. — Within  2  years  after  the 
effective  date  of  this  Act,  and  annually  there- 
after, the  Secretary  shall  require  the  dis- 
closure, pursuant  to  section  U  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  of  the  extent,  characteristics,  and 
productive  capsiclty  of  coal  reserves,  or  Inter- 
est therein,  within  the  United  States  held  by 
any  person  or  governmental  entity,  as  neces- 
sary, and  shall  publish  a  summary  of  such 
information. 

(b)  Exemption  for  Small  Reserves. — The 
Secretary  may  exempt  small  reserves  from 
the  requirements  of  this  section  If  the  Sec- 
retary nnds  that  the  Imposition  of  the  re- 
quirements of  this  section  would  Impose  an 
unreasonable  economic  burden  on  such  per- 
son (or  entity)  or  would  not  be  of  significant 
aid  to  achievement  of  the  purposes  of  this 
Act,  and  publishes  such  finding  In  the  Fed- 
eral Register. 

Sec.  802.  Coal  Preparation  FAcarriES. 

Section  102(c)  (4)  of  the  Energy  Policy  and 
Conservation  Act  Is  amended  by  adding  at 
the  end  thereof  (42  VS.C.  6211(c)(4))  the 
following  new  sentence:  "Such  term  also  In- 
cludes construction  of  a  coal  preparation 
plant  which  Is  designed  to  reduce  the  sulfur 
content  of  coal  produced  from  any  coal 
mine.". 

Sec.  803.  Rabjioao  RzHABiLrrATioN  roR  Car- 
riage or  Coal. 

(a)  Statement  or  Purpose. — ^It  Is  the  pur- 
pose of  this  section  to  facilitate  and  encour- 
age the  use  of  and  conversion  to  coal  as  an 
energy  resource  In  regions  and  States  which 
can  use  coal  In  greater  quantity  as  a  substi- 
tute for  Imported  petroleum. 

(b)  Authorization. — There  Is  authorized 
to  be  appropriated,  for  deposit  In  the  Rail- 
road Rehabilitation  and  Improvement  Fund 
established  under  section  502  of  the  Railroad 
Revltallzation  and  Regulatory  Reform  Act 
of  1976  (45  U.S.C.  822),  not  more  than 
$100,000,000.  The  money  appropriated  to  the 
Railroad  Rehabilitation  and  Improvement 
Fund  pursuant  to  this  subsection  shall  be 
expended  by  the  Secretary  of  Transportation, 
in  the  same  manner  as  other  money  In  such 
Fund,  to  provide  financial  assistance  to  rail- 
roads for  maintenance,  rehabilitation,  Im- 
provement, and  acquisition  of  equipment  and 
facilities  which  will  be  used  for  the  rail 
transportation  of  coal  to  regions  or  States 
which  can  use  coal  in  greater  quantities 
(whether  or  not  such  equipment  or  facilities 
were  designed  specifically  for  such  purpose) . 

(c)  CoNTOKMiNG  AMENDMENTS. — (1)  Sec- 
tion 601(2)  of  t^e  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
821(2))  is  amended  by  Inserting  "(except  as 
provided  in  section  803  (a)  and  (b)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978) "  Inunedlately  after  "or  other  features". 

(3)  Section  502(b)  of  such  Act  (45  U.S.C. 
822(b))  Is  amended  by  inserting  at  the  end 
thereof  the  following:  "Money  appropriated 
to  the  Fund  under  section  803  (a)  and  (b) 
of  the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  shall  be  used  to  provide  financial 
assistance  to  railroads  for  maintenance,  re- 
habilitation, improvement,  and  acquisition 
of  equipment  and  facilities  which  will  be 
used  for  the  rail  transportation  of  coal  to 
regions  or  States  which  can  use  coal  In 
greater  quantities  as  a  substitute  for  Im- 
ported petroleum." 

(3)  Section  60a(f)  of  such  Act  (46  U.S.C. 
83a(f ) )  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  thereof; 

(B)  by  inserting  between  paragraphs  (5) 
and  (6)  the  following  new  paragraph: 

"(6)  funds  as  may  hereafter  be  appropri- 
ated to  the  Fund  as  authorized  under  section 
803  (a)  and  (b)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978;  and";  and 
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(C)  by  redesigi  atlng  paragraph  (6)  as 
paragraph  (7). 

(4)  Section  602 (  )  of  such  Act  (45  U.S.C. 
822(1) )  is  amended  — 

(A)  by  striking  jut  "and"  at  the  end  of 
paragraph  (4)  ther  lof; 

(B)  by  striking  c  ut  "Treasury."  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of "Treasury  and";  ind 

(C)  by  adding  ai  the  end  thereof  the  fol- 
Idwlng  new  paragra  3h : 

"(6)  to  carry  ou ;  the  purposes  of  section 
803(a)  and  (b)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  A  t  of  1978". 

(5)  Section  505  ;b)  (2)  of  such  Act  (45 
U.S.C.  825)  is  amei  ded  by  Inserting  between 
the  fourth  and  fil  th  sentences  thereof  the 
following  new  sentence:  "With  respect  to 
funds  appropriate<  for  financial  assistance 
under  this  sectior  which  were  authorized 
pursuant  to  sectlo  i  803  (a)  and  (b)  of  the 
Powerplant  and  Ir  dustrial  Fuel  Use  Act  of 
1978,  applications  for  such  funds  for  the 
purpose  of  coal  transportation  shall  be 
deemed  to  be  for  ;he  provision  of  essential 
freight  services.". 

(6)  Section  50S:d)(3)  of  such  Act  (45 
U.S.C.  825)  is  amen  led — 

(A)  by  striking  out  In  the  first  sentence 
$600,000,000"  and  Inserting  in  lieu  thereof 
"$700,000,000",  and 

(B)  by  striking  dut  In  the  second  sentence 
"$100,000,000"  and  inserting  in  lieu  thereof 
"$160,000,000". 
Sec.  804.  OrriCE  ck  Rail  Public  Counsel. 


Section  27  of  th( 
Is  amended — 

(1)  by  striking 
paragraph  (4)  (d), 

(2)  by  striking 
of  paragraph  (4) 
thereof  "and",  and 

(3)  by  inserting 
following : 

"(f)    shall  prese|it 
well  as  the  views 
affected  communities 
ate,  providers  of 
of  Federal  agencies 

"(1)    the  impact 
actions  on  rail  trafisportation 

"(2)    whether 
consistent  with  National 


out  "and"  at  the  end  of 

lut  the  period  at  the  end 
)    and  inserting  in  lieu 

ifter  paragraph  (4)  (e)  the 


nil 


Sec.  805.  Retroac  ive 


TAIN 


the  views  of  users,  as 
>f  the  general  public  and 
and,  where  approprl- 
servlces  in  proceedings 
concerning — 
of  energy  proposals  and 
and 
transportation  policies  are 
energy  policies.". 
Application   of   Cer- 
IIemedial  Orders. 


Bdle 


(a)    General 
Department  of 
U.S.C  7193)  is  amended 
thereof  the  followl  ig 


En  srgy 


respei  it 


"(g)  With 
petroleum  industi^ 
marketing  of  petn  ileum 
tary  or  any  persot 
not  exercise  dlscittlon 
action  (other  thafi 
relief)  or  issue  a 
person    for    any 
regulation  if — 

"(1)    such  civil 
on  a  retroactive 
regulation   or   is 
interpretation  of 
and 

"(2)  such  perso^ 
rules,  regulations 
date  of  the  violation 
or  regulations.". 

(b)  Technical 
In  subsections  ( 
503.  Insert 
"this  section' 


Sec  806.  Annual 
The  Secretary 
on  March  1  of 
prepared  by  him 
Administrator  of 
tion  Agency  of 
Act  and  under  se|ctlon 
ply  and  Envlronj|iental 
1974  during  the 


Interstate  Commerce  Act 


. — Section    503    of   the 
Organization  Act  (42 
by  adding  at  the  end 
new  subsection : 


to  any  person  whose  sole 

operation  relates  to  the 

products,  the  Secre- 

acting  on  his  behalf  may 

to  maintain  a  civil 

an  action  for  Injunctive 

remedial  order  against  such 

violation   of   any   rule   or 

action  or  order  is  based 

^plication  of  such  rule  or 

based  upon  a  retroactive 

such  rule  or  regulation; 

relied  In  good  faith  upon 

or  ruling  in  effect  on  the 

interpreting  such  rules 


CONFORMING  Amendments. — 

and  (f)  of  such  section 

preening  provisions  of"  before 


tlie 


the  actions  to  be  tak^n 
shall  include  data  on 
Act  in  achieving  the 
Sec.  807.  Submission 


a  lall  I 
eich 


tie 


Each  such  report 
effectiveness  of  this 
purposes  of  this  Act. 
Reports. 


tie 


Copies  of  any  report 
to  be  submitted  to 
separately  submitted 
Interstate    and    Forei^ 
House  of  Representatiws 
on   Energy   and 
Senate. 


TITLE  IX — EPPSCTIVE  DATES 
Da  PES. 


Sec  901.  Effective 

Unless  otherwise  prdvided 
provisions  of  this  Act 
days  after  the  date  of 
Act.   except   that   the 
rules  pursuant  to  su^h 
time  after  such  date 
rules  may  take  effect  nl> 
after  such  date  of  enactment. 


Sec  902.  Interim 

TION  FOR 
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required  by  this  Act 

Congress  shall  b(> 

a  the  Committee  on 

Commerce    of    the 

and  the  Committee 

Natural   Resources   of   the 


in  this  Act,  the 
shall  take  effect  180 
the  enactment  of  this 
Secretary  may  Issue 
provisions  at  any 
of  enactment,  which 
earlier  than  180  d&ys 


Petition 


and  considera- 
Qertain  Exemptions. 


(a)  Exemptions  in  ithe  Case  of  Certain 
PowERPLANTs. — ^In  the  »se  of — 

(1)  any  electric  powerplant  which,  as  of 
April  20,  1977,  has  reielved  a  final  decision 
from  the  appropriate  !  Itate  agency  authoriz- 
ing the  construction  of  such  powerplant. 
and 

(2)  any  electric  powfrplant  (A)  consisting 
of  one  or  more  combined  cycle  units  owned 
or  operated  by  an  elect  Ic  utility  which  serves 
at  least  2,000,000  cuiitomers  and  (B)  for 
which  an  application  has  been  filed  for  at 
least  one  year  before  i  he  date  of  the  enact- 
ment of  this  Act  with  the  appropriate  State 
agency  for  authorization  to  construct  such 
powerplant, 

the  Secretary  may  lecelve,  consider,  and 
grant  (or  deny)  any  jetition  for  an  exemp- 
tion under  title  II  oi  III,  notwithstanding 
section  901  or  the  fac  ;  that  all  rules  related 
to  such  petition  havis  not  been  prescribed 
at  the  time. 

(b)  Exemptions  U«der  Section  211(d).— 
The  Secretary  may  receive,  consider,  and 
grant  (or  deny)  any  petition  for  any  exemp- 
tion under  section  211(d),  notwithstanding 
section  901  or  the  fac ;  that  all  rules  related 
to  such  petition  have  aot  been  prescribed  at 
the  time. 

And  the  House  agret  to  the  same. 
Henrt  M.  Jackson, 
Floyd  K.  Haskell, 
Wendell  H.  Ford, 
J.  Benne^  Johnston, 
James  Aiourezk, 
John  A.  :  3urkin, 
Howard  '.A.  Metzenbaum, 
CLirroRD  P.  Hansen, 
Mark  O.  EIatfield, 
Uanagen  on  the  Part  of  the  Senate. 
Harlet  O.  Staggers, 
Thomas  1  j.  Ashlet, 
Al  Ullm.ln, 
Richard  Bolling, 
Thomas  1 3.  Foley, 
John  D.  Dingell, 
Paul  O.  liocEBS, 

Bob  ECKIIARDT, 

Philip  R  Sharp, 
Anthont  Toby  Moffett. 
Charles  Wilson. 
Henry  S,  Reuss, 
Dan  RosffENKOWSKl. 
Charles  A.  Vanik, 
James  C.  Corman, 
Joseph  D.  Wacconneb,  Jr., 
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Report. 

submit  to  the  Congress 

year  a  detailed  report 

in  conjunction  with  the 

the  Environmental  Protec- 

actlons  taken  under  this 

2  of  the  Energy  Sup- 

Coordlnatlon  Act  of 

{Receding  calendar  year,  and 


Charles 


B.  Rancel, 


Managers  on  the  Part  of  the  House. 


Joint  Explanatori 
Committee 

The  managers  on 
and  the  Senate  at  thi  t 
agreeing   votes   of 
amendment  of  the 
of  the  Senate 


Statement  of  the 

<ir    CONTERENCE 

the  part  of  the  House 

conference  on  the  dis- 

tAe   two  Houses  on  the 

H)use  to  the  amendment 

numbired  6  to  the  bill  (H.R. 


5146)  to  amend  the  Tariff  Schedules  of  the 
United  States  to  provide  for  the  duty-free 
entry  of  competition  bobsleds  and  luges,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

TITLE   I.    GENERAL    PROVISIONS 

SECTION     101 short    TITLE 

The  conference  substitute  states  that  title 
II  shall  be  cited  as  the  "Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978". 

SECTION     102 findings.     STATEMENT    OF 

PURPOSES 

The  House  bill  and  the  Senate  amendment 
contain  many  similar  findings  and  purposes. 
In  addition,  each  version  Includes  provisions 
not  found  in  the  other,  such  as  provisions 
relating  to  the  rehabilitation  and  upgrading 
of  railroads  to  transport  coal  and  to  insure 
adequate  supplies  of  natural  gas  for  r-er- 
taln  agricultural  uses.  The  conference  sub- 
stitute combines  the  findings  and  purposes 
of  both  versions,  including  the  requirement 
that  the  program  be  carried  out  in  a  manner 
consistent  with  applicable  environmental  re- 
quirements. 

SECTION     103 DEFINITIONS 

Both  bills  define  a  number  of  terms  used 
In  the  Act.  Many  of  the  definitions  are  iden- 
tical or  very  slnallar.  The  conference  substi- 
tute adopts  the  identical  provisions  and  gen- 
erally makes  only  technical  changes  in  many 
more  that  are  similar.  The  following  dis- 
cusses primarily  those  definitions  that  are 
substantially  modified. 

The  conferees  in  adopting  a  definition  of 
"natural  gas"  restate  the  definition  of  this 
term  as  it  appears  In  the  Natural  Gas  Act 
and  Intend  that  administrative  and  Judicial 
Interpretations  of  that  term  under  the  Nat- 
ural Gas  Act  made  prior  to  enactment  of  the 
conference  substitute  should  apply  to  this 
definition.  But  future  administrative  and 
Judicial  interpretations  of  this  term  in  the 
Natural  Gas  Act  shall  not  apply  here.  The 
reason  is  that  as  time  goes  on  it  is  likely  that 
the  two  statutes  would  require  Interpreta- 
tions which  may  not  and  should  not  apply  to 
both.  Thus,  we  expect  the  administrators  and 
the  courts  to  treat  both  laws  Individually 
insofar  as  this  definition  Is  concerned. 

Excluded  from  the  Natural  Gas  Act  defini- 
tion are  the  following: 

(a)  natural  gas  which  is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity)  as  determined  under  rules  pre- 
scribed by  the  Secretary. 

(b)  natural  gas  produced  by  the  user  from 
a  well  the  maximum  efficient  production  rate 
of  which  is  less  than  250  million  Btu's  per 
day; 

(c)  mixtures  of  natural  gas  and  syn- 
thetic gas  derived  from  coal  and  other  fuels 
which  meets  the  requirements  of  subsec- 
tion (b)  of  this  section. 

All  synthetic  gas  derived  from  coal  or  al- 
ternate fuel  which  Is  not  mixed  with  natural 
gas  Is  an  alternate  fuel,  whatever  the  Btu 
content. 

In  the  case  of  synthetic  gas,  a  mixture  of 
natural  gas  and  synthetic  gas  dertved  from 
coal  or  other  fuels  would  not  be  considered 
natural  gas  for  the  purposes  of  the  Act  If 
the  owner  meets  the  requirements  of  section 
103(b) . 

In  applying  the  exclusion  for  natural  gas 
produced  by  the  user  from  a  well  with  a 
maximum  efficient  production  rate  less  than 
250  million  Btu's  per  day,  the  conferees  In- 
tend that  the  maximum  efficient  production 
rate  mean  that  rate  at  which  production  may 
be  sustained  without  damage  to  the  reservoir 
or  the  rate  which  may  be  sustained  without 
damage  to  the  ultimate  recovery  of  natural 
gas  through  the  well. 

The  Senate  excluded  from  the  definition 
of  "natural  gas"  synthetic  natural  gas  derived 
from  coal  where  owned  by  the  user  before 
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entry  Into  the  pipeline.  The  House  included 
synthetic  natural  gas  in  the  definition  of  nat- 
ural gas,  but  authorized  a  permanent  exemp- 
tion from  the  prohibition  of  the  use  of  nat- 
ural gas  If  the  Secretary  finds,  among  other 
things,  that  the  applicant  demonstrated  that 
he  owns  synthetic  gas  derived  from  coal;  the 
pipeline  has  been  certificated  to  transport 
such  gas;  and  all  necessary  permits  have 
been  obtained  for  the  manufacture  of  the 
^synthetic  gas. 

The  conference  agreement  includes  within 
the  definition  of  "natural  gas"  mlxtvires  of 
natural  gas  and  high  Btu  synthetic  gas  used 
by  a  powerplant  or  MFBI.  Synthetic  gas 
derived  from  coal  which  is  not  mixed  with 
natural  gas  is  an  alternate  fuel.  The  con- 
ference agreement  also  {M-ovldes  a  procedure 
In  section  103(b)  of  the  conference  agree- 
ment for  excluding  high  Btu  gas  which  Is 
only  comprised  of  mixtures  of  synthetic  and 
natural  gas.  Such  high  Btu  gas  shall  be 
treated  as  an  alternative  fuel  if  the  person 
planning  to  use  such  gas  for  a  MFBI  or 
powerplant  files  a  certification  with  the  Sec- 
retary, together  with  such  supporting  data  as 
the  Secretary  may  require.  The  person  cer- 
tifying must  clearly  demonstrate  he  has 
compUed  fully  with  conditions  (A)  through 
(D)  of  secUon  103(b)  of  the  conference 
agreement.  However,  In  the  case  of  condi- 
tion (D),  he  need  only  obtain  all  pertinent 
approvals  relative  to  the  construction  of  the 
synthetic  fuels  facility  in  order  to  begin  con- 
struction, including  Federal,  State,  and  lo- 
cal approvals  and,  where  appropriate,  those 
of  Indian  tribes.  But  he  cannot  thereafter 
operate  that  plant  until  he  has  also  certified 
to  the  Secretary  that  he  has  obtained  not 
only  the  construction  approvals,  but  also 
all  approvals  relative  to  the  actual  operaUon 
or  use  of  such  facility.  Provision  Is  also 
made  for  an  annual  report  by  such  user. 

In  the  case  of  an  electric  powerplant  or 
major  fuel-burning  installation  that  cannot 
initially  satisfy  the  requirements  of  section 
103(b),  the  conference  agreement  provides 
temporary  exemptions  pursuant  to  section 
211(b)  or  311(b)  of  this  Act  for  this  purpose. 
The  conditions  set  forth  therein  would,  of 
course,  have  to  be  satisfied. 

The  conference  agreement  defines  an  "elec- 
tric powerplant"  as  a  stationary  electric  gen- 
erating unit  consisting  of  a  boiler,  gas  tur- 
bine, or  combined  cycle  unit,  that  produces 
electricity  for  sale  or  exchange.  The  unit 
must  be  by  design  capable  of  a  fuel  heat  in- 
put rate  of  100  million  Btu's  per  hour  or 
greater,  or  be  an  aggregation  of  one  or  more 
units  which  together  are  capable  of  a  fuel 
heat  Input  rate  of  250  million  Btu's  per  hour, 
or  greater.  The  emphasis  is  on  the  unit.  There 
may  be  several  units  comprising  a  generating 
facility  all  of  which  taken  individually  are 
under  the  threshold,  but  considered  together 
meet  the  aggregation  test.  They  would  then 
be  subject  to  the  prohibitions.  The  Secretary 
may  exclude  from  aggregation  units  of  less 
than  100  million  Btu's  per  hour  where  he,  by 
rule,  deems  appropriate. 

Excluded  are  nuclear  generating  units  sub- 
ject to  the  licensing  Jurisdiction  of  the  Nu- 
clear Regulatory  Commission  and  any  cogen- 
eration  unit  which  the  Secretary  determines 
on  a  case-by-case  basis  sells  or  exchanges  for 
resale  less  than  one-half  of  its  annual  electric 
power  generation. 

The  conference  agreement  defines  a  "major 
fuel-burning  installation"  (which  does  not 
include  an  electric  powerplant)  as  any  sta- 
tionary unit  consisting  of  a  boiler  or  a  non- 
boiler.  The  conference  agreement  limited  the 
coverage  of  the  definition  only  to  boilers,  gas 
turbines,  internal  combustion  engines,  and 
combined  cycle  units.  The  conferees  stress 
that  the  Secretary  has  no  authority  under 
this  Act  to  regulate  combustors,  other  than 
boilers,  gas  turbines,  combined  cycle  unite, 
and  internal  combustion  engines.  The  size 
thresholds  are  the  same  as  for  electric  power- 
plants.  Again,  the  emphasis  is  on  the  unit, 
except  for  aggregation  purposes. 


Excluded  by  definition  are  pumps  and  com- 
pressors used  solely  in  connection  with  the 
production,  gathering,  transmission,  storage, 
and  distribution  of  gases  and  liquids.  Re- 
fineries and  natural  gas  processing  plants 
are  not  excluded.  Before  the  exclusion  ap- 
plies, the  owner  or  operator  must  certify  to 
the  Secretary  that  they  are  being  used  for 
such  purposes  and  will  continue  to  be  so  used. 
The  Secretary  will  prescribe  by  rule  the 
method,  form,  and  content  of  the  certifica- 
tion. The  Secretary  will  also  define  by  rule 
what  constitutes  compressors  or  pumps  for 
the  purpose  of  this  exclusion. 

The  agreement  dUtlnguishes  between  new 
and  existing  electric  i>owerplants  and  major 
fuel  burning  installations. 

The  new  powerplant  and  MFBI  definition 
includes  any  that  are  acquired  or  constructed 
after  the  date  of  enactment  of  this  Act.  It 
also  includes  any  MFBI  and  powerplant  the 
construction  of  which  was  initiated,  or  the 
acquisition  thereof  occurred,  subsequent  to 
AprU  20,  1977,  but  before  the  date  of  enact- 
ment of  the  conference  agreement,  unless  the 
Secretary  finds  that  the  construction  or  ac- 
quisition of  such  facility  cannot  be  canceled, 
rescheduled  or  modified  to  comply  with  the 
applicable  requirements  of  this  Act  without 
Incurring  significant  or  operational  detri- 
ment or  imposing  substantial  financial  pen- 
alty. In  making  a  determination  as  to  what 
constitutes  a  substantial  financial  penalty, 
the  Secretary  should  consider  the  financial 
impact  of  the  cancellation,  rescheduling,  or 
modification  on  ihe  Individual  unit  and  the 
impact  on  the  person  owning,  controlling  or 
operaUng  the  faculty.  In  this  case,  the  "per- 
son" includes  a  p>arent  corporation. 

Provision  is  made  for  the  Secretary  of 
Energy  to  find  that  a  plant  built  or  acquired 
during  the  period  after  April  20,  1977  and 
before  the  date  of  enactment  of  this  Act 
should  not  be  treated  as  a  new  unit.  In  such 
case,  it  will  be  treated  as  an  existing  electric 
powerplant  or  MFBI  for  the  purposes  of  this 
Act. 

Any  MFBI  or  powerplant  that  does  not 
meet  the  test  of  a  new  MFBI  or  powerplant 
shall  be  an  existing  MFBI  or  powerplant  for 
purposes  of  this  Act.  The  conference  substi- 
tute provides  that  an  existing  MFBI  or 
powerplant  which  is  acquired  by  another  per- 
son after  April  20.  1977  shall  not  be  treated 
as  a  new  plant  merely  by  reason  of  the  trans- 
fer of  ownership.  The  transfer  of  title  to  an 
existing  facility,  including  controlling  stock, 
does  not  make  a  new  unit.  Once  a  plant  Is 
determined  to  be  a  new  or  an  existing  plant. 
It  shall  always  retain  that  designation  for 
purposes  of  the  prohibitions  and  exemptions. 
Powerplants  and  MFBI's  issued  construc- 
tion or  prohibition  orders  under  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  are  discussed  later  In  this  statement. 
The  conference  agreement  also  excludes 
existing  MFBI's  located  on  the  continental 
shelf  of  the  United  States.  In  this  case,  the 
conferees  Intend  that  the  continental  shelf 
to  be  the  area  beyond  the  shoreline  of  the 
United  States.  Also  excluded  are  existing 
MFBI's  located  in  wetlands  adjacent  to  the 
continental  shelf.  However,  in  both  situa- 
tions the  exclusion  only  applies  where  coal 
storage  Is  not  practicable  or  such  storage 
would  produce  adverse  effecte  on  environ- 
mental quality. 

The  conference  substitute  defines  the  term 
"construction  or  acquisition  began"  in  refer- 
ence to  April  20,  1977,  or  the  date  of  enact- 
ment of  the  Act.  In  the  case  of  "construc- 
tion", the  conferees  Intend  that  the  con- 
struction be  substantial  in  terms  of  an  actual 
and  meaningful  commitment  to  building  the 
powerplant  or  MFBI,  and  more  than  merely 
clearing  a  site  or  putting  in  foundation  pil- 
ings for  the  unit. 

The  conference  agreement  defines  "pri- 
mary energy  source"  to  include  the  fuels 
that  are  used  for  nornuil  operation  of  an 
MFBI  or  powerplant.  Excluded  are  the  min- 
imum amounte  required  for  unit  ignition, 
startup,  testing,  flame  stablllEation,  and  con- 
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trol  \ises.  Also  excluded,  In  the  case  of  pow- 
erplants,  are  the  minimum  amounts  of  fuel 
needed  for  unanticipated  equipment  out- 
ages, and  emergencies  that  directly  affect  the 
public  health,  safety,  or  welfare.  Both  ex- 
clusions are  subject  to  rules  prescribed  by 
the  Secretary.  They  also  are  In  addition  to 
any  exemptions  granted  elsewhere  under  the 
Act. 

The  conference  agreement  adopts  the 
House  definition  of  site  limitation  with  the 
Inclusion  of  the  Senate  provisions  concern- 
ing (a)  pollution  control  equipment  or  de- 
vices necessary  to  assure  compliance  with 
applicable  environmental  requirements,  and 
(b)  equipment  and  facilities  necessary  to 
the  landing,  use,  and  the  storage  of  coal  or 
other  fuels. 

The.  conferees  Intend  that  the  term  "site 
llmlUtion"  be  restricted  to  physical  limita- 
tions only  that  exist  despite  good  faith  ef- 
forts to  overcome  them.  Physical  limitations 
would  Include,  for  example,  lack  of  available 
space  for  coal  storage  and  handling  equip- 
ment or  for  environmental  control  equip- 
ment necessary  to  assure  compliance  with 
applicable  environmental  requirements.  The 
conferees  do  not  Intend  that  the  term  "site 
limitation"  Include  such  requirements  of 
Federal,  State,  or  local  law  as  building  codes, 
nuisance  or  zoning  laws,  or  land  use  require- 
ments which  are  considered  in  connection 
with  specific  exemption  provisions. 

The  conference  agreement  defines  the 
term  "applicable  environmental  require- 
ments" to  Include,  but  not  be  limited  to, 
any  government  standard,  limitation,  or 
other  requirement  established  pursuant  to 
Federal  or  State  law  (Including  any  final 
order  of  any  Federal  or  State  court)  appli- 
cable to  emissions  of  environmental  pollut- 
ants (Including  air  and  water  pollutants) 
or  disposal  of  solid  waste  residues  resulting 
from  the  use  of  coal  or  other  alternate  fuels 
or  natural  gas  or  petroleum  as  a  primary  en- 
ergy source  or  from  the  operation  of  pol- 
lution control  equipment.  Included  are  vari- 
ances granted  or  Issued  In  accordance  with 
Federal  or  State  law  to  the  extent  consistent 
with  Federal  law.  The  reference  to  court 
orders  covers  only  situations  where  the  court 
construes  or  enforces  Federal  and  State  en- 
vironmental laws  or  regulations.  It  does  not 
cover  local  laws  or  regulations  unless  they 
are  a  part  of  the  Federal  or  State  law,  etc. 

Such  definition  also  includes,  but  Is  not 
limited  to,  any  standard,  limitation,  or  other 
requirement  established  by,  or  pursuant  to, 
the  Clean  Air  Act,  the  Federal  Water  Pol- 
lution Control  Act,  the  Solid  Waste  Disposal 
Act,  or  National  Environmental  Policy  Act  of 
1969.  They  would  also  Include  the  Wilder- 
ness Act.  Pish  and  Wildlife  Laws,  and  the 
Coastal  Zone  Management  Act. 

In  agreeing  to  use  the  term  "applicable 
environmental  requirements,"  the  conferees 
do  not  Intend  to  refer  only  to  those  require- 
ments which  are  applicable  or  in  effect  on 
the  date  of  enactment  of  this  Act.  Rather, 
the  conferees  Intend  to  Include  within  the 
scope  of  that  term  any  limitation,  standard, 
prohibition  or  other  requirement  which  sub- 
sequently becomes  applicable  under  any  en- 
vironmental law. 

For  example,  the  conferees  are  aware  that 
several  regulatory  changes  are  anticipated 
under  the  Clean  Air  Act.  Among  these  ex- 
pected changes  are  the  revision  of  State  im- 
plementation plans,  the  regulation  of  previ- 
ously unregulated  pollutants  and  sources  of 
pollution,  and  the  revision  of  certain  national 
standards.  The  conferees  expect  and  Intend 
such  new  and  revised  regulations  be  counted 
as  "applicable  environmental  requirements" 
for  the  purposes  of  this  Act. 

SBCTION   104 — TdWrrORlAL  APPLICATION 

The  conference  agreement  aoplies  the  pro- 
hibitions and  exemptions  of  title  n  and  title 
III  to  all  new  and  existing  powerplants  and 
MPB'"8  located  within  the  contiguous  48 
States  and  the  District  of  Columbia.  The  pro- 
hibitions and  exemptions  also  apply  to  new 


powerplants  locajted  In  Alaska  and  to  new 
and  existing  MPBI's.  All  other  provisions  of 
the  conference  agreement.  Including  the  en- 
forcement provi^ons.  shall  apply  In  all  the 
States.  Including  Alaska  and  Hawaii,  and 
Puerto  Rico,  an^  the  territories  and  posses- 
sions of  the  Uniied  States,  and  the  District 
of  Columbia.        I 

TTTUS  IB  NEW  FACILITIES 
SvBTrnJ  A — PROHnrriONS 

SECTION  201 NEW  ELECTKIC  POWERPLANTS 

The  conferenc#  agreement  combines  the 
House  and  Senate  provisions  prohibiting  any 
person  from  uslni,  after  the  effective  date  of 
this  Act,  naturalTgas  or  petroleum  as  a  pri- 
mary energy  sourfie  in  a  new  powerplant,  ex- 
cept as  otherwise,  permitted  In  subtitle  B.  It 
also  prohibits  sitth  person  from  construct- 
ing a  new  electr  c  powerplant  without  the 
capability  to  use  coal  or  another  alternate 
fuel. 

The  coaferenct  agreement,  however,  does 
not  give  'the  Seci  etary  authority  to  require 
the  specific  use  of  coal  or  any  particular 
alternate  fuel.  Tie  choice  of  such  fuel  is 
within  the  discre  Ion  of  the  person  building 
and  operating  th  s  new  powerplant.  If  such 
person  fails  to  ol  tain  an  exemption  to  per- 
mit the  use  of  nat  aral  gas  or  petroleum,  how- 
ever, the  prohibit  on  will  apply  and  In  order 
to  build  and  opei  ate  such  powerplant,  such 
person  will  have  io  use  coal  or  an  alternate 
fuel  or  not  build  i  nd  operate  the  powerplant. 

The  prohibition  applies  only  to  the  prlma-y 
energy  source  of  t  le  powerplant  as  defined  in 
section  103  of  t  ie  conference  agreement. 
Thus,  the  conferi  es  do  not  intend  to  pre- 
clude the  constn  ctlon  of  imlts  with  dual- 
fired  capability  w  lere  applicable. 

SECTION   202 — NEW  MAJOR  FTTEL-BURNING 
IN  STALLATIONS 

Both  the  HOUS4  and  Senate  versions  pro- 
hibited the  use  of  oil  and  natural  gas  by  new 
MPBI  boilers.  The  Senate  extended  that  pro- 
hibition to  certain  new  nonbollers.  The  House 
authorized  the  Sajiretary  to  prohibit  by  rule 
or  order  the  use  of  oil  and  gas  by  certain 
new  MFBI  nonbol  ers.  The  conferees  adopted 
the  House  version. 

By  statute,  a  person  Is  prohibited  from 
using  natural  gas  or  petroleum  in  each  new 
MFBI  unit  consist  ng  of  a  boiler,  as  a  primary 
energy  source,  unlfess  an  exemption  from  this 
prohibition  is  obtained.  As  in  the  case  of  new 
powerplants.  the  aiecretary  cannot  require  the 
specific  use  of  coa(  or  another  alternate  fuel 
by  the  MFBI.  Thd  choice  is  up  to  the  owner 
or  operator  of  the  MFBI.  The  prohibition 
applies  only  to  th^  primary  energy  source  of 
the  MFBI  as  deflhed  in  section  103  of  the 
conference  agreem  ent.  Thus,  the  conferees  do 
not  Intend  to  pr<  elude  the  construction  of 
units  with  dual-ilred  capabUlty  where  ap- 
propriate. 

In  the  case  of  iny  new  MPBI.  other  than 
a  boiler,  the  confe)  ence  agreement  authorizes 
the  Secretary  to  p  rohibit,  by  rule,  categories 
of  nonbollers  fron  i  using  natural  gas  or  pe- 
troleum. In  iden  Ifying  categories  of  new 
MPBI's  to  be  sul]|ect  to  a  prohibition,  the 
Secretary  must  co  islder  any  special  circum- 
stances or  characi  Bristles  of  each  such  cate- 
gory (such  as  tl  e  technical  feasibility  of 
burning  coal  or  ot|ier  fuels)  which  may  mili- 
tate against  the  promulgation  of  the  rule  or, 
at  a  minimum,  Require  that  the  rule  be 
crafted  to  overcon  le  potential  problem  areas. 
The  parenthetical  statement  of  examples  of 
possible  special  characteristics  is  not  Intended 
to  be  exhaustive.  There  are  other  examples, 
such  as  seasonal  u  se  of  the  MPBI's.  These  are 
all  factors  that  tl  e  DOE  must  consider  and 
give  weight  to.  wh^n  raised. 

Each  rule  will  ipply  to  MPBI's  qualifying 
as  new  under  the  i  leflnitlons  set  forth  in  this 
Act  as  of  the  date  of  publication  of  the  pro- 
posed rule.  In  shoi  t.  a  rule  is  not  Intended  to 
apply  retroactively.  The  rule  does  not  apply 
to  any  new  MPBI  (vhlle  a  petition  for  an  ex- 
emption from  suci  rule  is  pending.  The  peti- 
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tlon,  however,  must  [be  filed  within  60  days 
after  final  promulgailon  of  the  rule. 

The  conference  agf'eement  also  authorizes 
the  Secretary  to  prohibit,  by  order,  on  a  case- 
by-case  basis,  the  Ma/e  of  natural  gas  or  pe- 
troleum by  any  new  ionboller  MPBI  which  is 
not  within  any  cateaory  established  by  rule. 
No  order  may  be  issued  if  the  person  affected 
by  the  proposed  ord^r  demonstrates  that  he 
could  obtain  an  exeifiptlon  If  his  MFBI  bad 
been  subject  to  a  category  rule.  If  the  power- 
plant  or  MFBI  is  entitled  to  a  temporary  ex- 
emption, the  Secretary  shall  issue  the  prohi- 
bition but  stay  its  effejct  during  the  exemption 
period.  Including  Appropriate  extensions. 
Thus,  at  the  end  of  the  exemption  period  the 
prohibition  order  apphles. 

Recognizing  the  fSt  that  the  new  MPBI's 
may  often  be  constriicted  by  one  person  and 
operated  by  another,  the  statutory  prohibi- 
tion runs  to  the  use  lof  the  fuel  and  not  the 
construction  of  the  ilFBT.  Because  it  Is  be- 
lieved that  the  operator  of  the  MFBI  will  be 
in  the  best  position  i  to  seek  and  obtain  an 
exemption  from  the  prohibition,  as  such  per- 
son is  more  aware  dt  the  problems  he  will 
face  in  operating  the  blant.  the  conferees  did 
not  apply  the  prohirfition  against  the  con- 
struction of  the  MPBI.  The  conferees  intend, 
however,  that  the  Secretary  consider  peti- 
tions for  exemptions  Jat  the  earliest  possible 
time,  namely  prior  io  construction  of  the 
MPBI.  At  the  same  time,  It  must  be  made 
mption  is  available  to 
that  either  he  or  the 
lant  acted  with  ignor- 
ny  person  who  acts  in 
any  rule  or  order  shall 
exemption  merely  be- 
ums  to  his  detriment. 

Exemptions 


very  clear  that  no  e: 
the  user  on  the  bas 
person  who  built  the 
ance  of  the  law.  Also 
violation  of  the  law  o: 
not  be  eligible  for  a: 
cause  he  spent  large 

StTBTITLE 
section    21  J TEM*>OaARY    EXEMPTIONS 

Both  versions  provided  for  temporary  ex- 
emptions of  up  to  5  years. 

The  Senate  version  [did  not  provide  an  ex- 
emption for  the  use  dt  natural  gas.  The  con- 
ferees adopted  the  Hcruse  version  which  pro- 
vided for  temporary  Exemptions,  to  permit 
the  use  of  natural  gaa  or  petroleum. 

Both  bills  required]  that  the  person  seek- 
ing a  temporary  exemption  clearly  demon- 
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strate  to  the  Secretarj 
qualify  for  the  entln 
tlon.  Unless  otherwls 
plicable  provisions,  tl 
to  grant  an  exemptic 
person  has  clearly  mj 
emption.  The  burdiei 
questing  the  temporal 
tlon. 

In  those  instances 
emption  Is  authorize( 
thorized  a  permanent 
tlcal  criteria  if  the 
to  the  satisfaction  oi 
would  be  entitled  to 


that  such  person  will 
period  of  the  exemp- 
speclfied  in  the  ap- 
Secretary  is  required 
If  he  finds  that  the 
t  the  tests  for  an  ex- 
is  on  the  person  re- 
or  permanent  exemp- 

here  a  temporary  ex- 
and  there  is  also  au- 
exemptlon  with  Iden- 
tltloner  demonstrates 
the  Secretary  that  he 
he  temporary  exemp- 


tion, but  for  the  fact  ihat  he  could  not  com- 
ply within  the  time  provided  for  such  ex- 
emption, he  Is  then  [eligible  for  the  com- 
panion permanent  exeinptlon. 

The  conferees  Intend  that  the  Secretary 
be  flexible  enough  to  grant  a  permanent  or 
temporary  exemption  M  the  person  qualifies, 
even  though  the  person  may  not  qualify  for 
the  exemption  he  requests  or  for  the  full 
time  period  of  the  refc[uested  exemption.  In 
short,  the  person  should  not  have  to  reapply 
for  the  exemption,  assuming,  of  course,  that 
the  person  Is  willing  o  accept  the  other  ex- 
emption. If  he  does  rot.  then  the  Secretary 
has  no  choice  but  to  -eject  the  petition. 
General  tempoiary  exemptions 

The  criteria  for  grunting  a  general  tem- 
porary exemption  for 
MPBT's  were  similar  In  both  bills.  The  con- 
ference agreement  conblnes  them.  Thus,  a 
person  may  apply  for  and  based  on  an  ade- 
onate  showing,  as  determined  by  the  Secre- 
tary, obtain  exemptlo  is  relating  to  the  ade- 
quacy and  reliability  of  a  supply  of  coal  or 
other  alternate  fuels,  jsite  limitations,  or  for 


environmental  reasons.  In  case  of  each  of  the 
criteria,  the  petitioner  must  make  a  good 
faith  effort  to  try  to  comply  with  the  pro- 
hibition and  show,  that  despite  such  efforts. 
he  win  be  unable  to  do  so  for  the  period  of 
the  exemption  and  thus  Is  eligible  for  the 
exemption. 

Temporary  exemption  based  upon  future  use 
of  synthetic  fuels 

The  Senate  bill  authorized  a  temporary  ex- 
emption for  the  use  of  natural  gas  or  petro- 
leum if  the  petitioner  was  able  to  show  that 
he  would  be  In  compliance  at  the  end  of  the 
exemption  period  by  using  synthetic  fuels. 
The  House  had  no  similar  provision. 

The  conference  agreement  adopts  the  Sen- 
ate provision  with  some  modifications.  They 
provide  that  the  petitioner  must  clearly  show 
that  there  will  be  compliance  by  the  end  of 
the  exemption  period  through  the  use  of 
synthetic  fuels  derived  from  coal  or  another 
alternate  fuel,  and  that  without  the  tempo- 
rary exemption,  the  petitioner  could  not  com- 
ply with  the  applicable  prohibition  through 
the  use  of  such  synthetic  fuel  tmtil  the  end 
of  the  exemption  pericd.  The  granting  of  the 
exemption  and  its  continued  application  dur- 
ing the  exemption  period  Is  subject  to  the 
petitioner  filing  and  maintaining  a  compli- 
ance plan  pursuant  to  fection  214(b).  'This 
plan  requires  evidence  of  binding  contracts 
obligating  the  petitioner  and  supplier  to  pro- 
vide the  synthetic  gas.  In  this  regard  the 
conferees  observe  that  the  supplier  or  the 
petitioner  may  seek  to  condition  any  such 
obligation  on  the  granting  by  the  DOE  of  the 
exemption.  This  Is  a  matter  that  should  be 
handled  by  the  lawyers  for  the  petitioner 
anrl  the  supplier.  The  conferees  Intend  that 
If  such  reasonable  condition  is  adopted  by 
the  parties  that  the  Secretary  will  view  it 
sympathetically  in  carrying  out  his  respon- 
sibilities. 

Temporary  public  interest  exemption 

The  House  bill  provided  for  a  temporary 
and  permanent  general  exemption  where  the 
applicant  demonstrated  that  it  would  further 
the  purposes  of  the  legislation.  The  exemp- 
tion was  mandatory.  The  Senate  had  no  com- 
parable provision. 

The  conference  agreement  adopts  the 
House  provision  with  modifications  author- 
izing the  Secretary,  In  his  discretion,  to  grant 
an  exemption  to  use  natural  gas  or  petro- 
leum. If  he  finds  that  the  petitioner  has 
shown  that  for  the  entire  exemption  period 
it  would  be  in  the  public  Interest  and  con- 
sistent with  the  purposes  of  the  Act  to  grant 
the  exemption.  The  exemption  Is  temporary 
only. 

Temporary    exemption    for    the    use    of 
petroleum  by  certain  installations 

The  Senate  version  excluded  from  the 
statutory  prohibition  in  the  Senate  bill  new 
MPBI's  which  are  incapable  of  consuming 
any  fuel  at  a  fuel  input  rate  of  more  than 
300  million  Btu's  per  hour.  It  also  provided 
for  a  study.  The  House  version  prohibited  by 
statute  the  use  of  petroleum  by  new  MFBI's 
which  are  capable  of  consuming  any  fuel  at  a 
fuel  input  rate  of  100  million  Btu's  per  hour 
or  more. 

The  conference  substitute  adopts  the 
House  version.  It  also  adopts  a  temporary 
exemption  provision.  If  a  petitioner  makes 
a  showing  substantiated  by  contractual 
agreements  or  other  evidence.  Including  a 
State  permit  to  construct,  of  firm  plans  (in 
the  case  of  new  MFBI's  with  a  fuel  input  of 
not  more  than  300  million  Btu's  per  hour)  to 
utilize  after  the  period  of  exemption  coal  or 
another  alternate  fuel  for  at  least  75  percent 
of  the  annual  fuel  heat  Input,  the  Secretary 
at  his  discretion,  may,  before  the  effective 
date  of  this  Act  or  the  effective  date  of  the 
regulations  implementing  this  Act,  consider 
and  issue  a  temporary  exemption  allowing 
the  MPBI  to  use  petroleum  for  not  more  than 
5  years. 


Duration  of  temporary  exemptiona 
The  conference  substitute,  except  In  the 
case  of  two  temporary  exemptions,  provides 
that  each  exemption  shall  not  exceed  5 
years.  In  the  case  of  temporary  exemptions 
due  to  inadequate  and  unreliable  supplies  of 
coal  or  another  alternate  fuel  (sec.  211(a) 
( 1 ) )  the  exemption  may  be  up  to  for  10 
years.  In  the  case  of  the  future  use  of  syn- 
thetic fuels  (sec.  211(b)),  the  exemption 
^  may  be  extended  by  the  Secretary  beyond  S 
years  on  the  same  basis  as  the  Initial  ex- 
emption was  granted,  but  the  total  exemp- 
tion period  may  not  exceed  10  years. 


SECTION    212- 


PESBIANENT   EXEMPTIONS 


Permanent  exemption  due  to  lack  of  alter- 
nate fuel  supply,  site  limitations,  or  en- 
vironmental requirements 
The    Senate    version    authorized    general 
permanent  exemptions  to  permit  the  use  of 
petroleum,  but  not  natural  gas,  by  either 
new  electric  powerplants  or  new  major  fuel- 
burning  Installations.  The  House  provision 
provided  an  exemption  from  both  the  pe- 
troleum and  natural  gas  prohibitions.  The 
Senate  and  House  criteria  are  comparable, 
except  that  the  Senate   provided: 

(a)  that  the  test  period  for  determining 
whether  or  not  coal  or  other  fuels  will  be 
available  is  to  be  the  majority  of  the  useful 
life  of  the  facility: 

(b)  physical  and  legal  factors  criteria;  and 

(c)  coal  characteristics  must  conform  with 
design  requirements  of  the  powerplant; 
and  the  House  provided: 

(a)  the  test  period  is  to  be  the  useful  life 
of  the  facility; 

(b)  site  limitation  criteria;  and 

(c)  the  use  of  coal  or  other  fuels  would 
preclude   obtaining  capital. 

The  conference  substitute  provides  for 
permanent  exemptions  from  the  natural  gas 
and  petroleum  prohibitions,  except  where 
specifically  noted  by  statute.  The  conference 
agreement  combines  with  some  modification 
most  of  the  Senate  and  House  criteria  as  a 
basis  for  granting  a  general  permanent  ex- 
emption for  a  new  electric  powerplant  or 
major  fuel-burning  Installation.  The  physi- 
cal and  legal  factors  criterion  of  the  Senate 
was  not  adopted. 

Just  as  In  the  case  of  temporary  exemp- 
tions, the  petitioner  must  make  a  good  faith 
effort  to  try  to  comply  with  the  prohibition 
and  show  that  despite  such  efforts,  he  will  be 
unable  to  do  so  for  the  period  of  the  ex- 
emption and  thus  Is  eligible  for  the  exemp- 
tion. 

The  conference  agreement  adopts  the 
House  test  of  coal  availability.  However, 
when  it  is  shown  on  a  case-by-case  basis  that 
coal  would  not  be  immediately  "available" 
but  would  become  "available"  within  the 
first  10  years  of  operation  of  the  powerplant 
or  MPBI,  construction  with  a  dual-fired  fuel 
capability  would  be  required  in  order  to  build 
and  operate  the  facility  and  a  temporary 
exemption  to  use  petroleum  or  natural  gas 
would  be  granted  for  the  necessary  Initial 
years  of  operation  until  the  coal  was  avail- 
able. This  would  all  be  determined  by  the 
DOE,  after  the  proper  showing  by  the  ap- 
plicant. If  it  is  shown  that  coal  will  not  be- 
come available  at  anytime  during  the  first 
10  years,  a  permanent  exemption  shall  be 
granted. 

Permanent  exemption  due  to  certain  State 
or  local  requirements 

The  Senate  authorized  a  permanent  ex- 
emption to  use  petroleum  or  natural  gas 
where  DOE  finds — 

(a)  that  compliance  with  legal  factors  es- 
tablished pursuant  to  Federal  and  State 
law  would  be  feasible,  but  compliance  with 
local  legal  requirements  would  not  be  fea- 
sible, and 

(b)  compliance  with  the  statutory  pro- 
hibitions would  not  be  in  the  public  Inter- 
est or  would  not  be  of  significant  value  In 
serving  the  purposes  of  the  Act. 

The  House  had  no  comparable  provision. 


The  conference  agreement  autborlxea.  in 
the  discretion  of  the  Secretary,  a  permanent 
exemption  where  It  Is  demonstrated  that  a 
new  powerplant  or  MFBI  cannot  comply  with 
the  prohibitions  because  of  the  existence  of 
a  State  law  or  a  local  law  (other  than  a 
building  code,  or  nuisance  or  zoning  law) 
which  would  prevent  the  construction  or 
operation  of  such  facility  using  coal  or  an- 
other alternate  fuel  with  respect  to  the 
proposed  site  of  the  powerplant  or  Instal- 
lation, and  that  the  exemption  would  be  In 
the  public  Interest  and  consistent  with  the 
purposes  of  this  Act.  This  provision  could 
include  environmental  laws  not  covered  by 
the  definition  of  "applicable  environmental 
requirements"  in  section  103  <rf  this  Act.  In 
the  case  of  a  powerplant.  It  also  must  be 
shown  that  there  is  no  reasonable,  alterna- 
tive site  for  the  facility  which  meets  the 
(A-iteria  for  a  general  permanent  exemption. 

The  conferees  Intend  that  the  Secretary 
determine  the  purposes  of  the  SUte  or  local 
law  and  he  certainly  should  not  grant  an 
exemption  under  this  provision  where  It  Is 
clear  that  such  law  was  established,  for  ex- 
ample, to  aid  the  affected  powerplant  or  In- 
stallation to  preclude  the  use  of  coal  or  al- 
ternate fuels  In  preference  for  natural  gas 
or  petroleum  in  order  to  evade  the  policies, 
purposes,  and  prohibitions  of  this  Act.  The 
conferees  are  particularly  concerned  about 
any  collusive  practices  in  this  regard.  The 
conferees  stress  that  the  granting  of  any 
petition  for  such  an  exemption  is  entirely 
discretionary  with  the  Secretary. 

Permanent  exemption  for  cogeneration 

The  conference  agreement  combines  the 
House  and  Senate  provisions  and  authorizes, 
in  the  discretion  of  the  Secretary,  perma- 
nent exemptions  for  new  cogeneration 
facilities. 

Permanent  exemption  for  certain  fuel  mix- 
tures containing  natural  gas  or  petroleum 
The  conference  agreement  combines  the 
Senate  and  House  provisions  providing  for 
a  permanent  exemption  to  permit  the  use 
of  mixtures  of  coal  or  another  alternate  fuel 
and  natural  gas  or  petroleum.  The  granting 
of  such  exemptions  is  conditioned  on  the 
use  of  natural  gas  or  petroleum  in  minimum 
percentages  necessary  to  maintain  reliability 
of  operation  consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

In  the  case  of  new  major  fuel -burning  In- 
stallations, the  percentage  shall  be  no  lees 
than  25  percent  of  the  total  Btu  heat  Input. 
Permanent  exemption  for  emergency 
purposes 
The  conference  agreement  adopts  the  Sen- 
ate  provision    with    modification   providing 
for  a  permanent  exemption  for  the  use  of 
petroleum  or   natural   gas   by   new   electric 
powerplants  or  major  fuel-burning  installa- 
tions where  operated  only  for  emergency  pur- 
poses.  The  Secretary   would   define  by  rule 
what  constitutes  emergency  purposes. 
Permanent  exemption  for  powerplants  nec- 
essary to  maintain  reliability  of  service 
The  conference  agreement  adopts  the  Sen- 
ate provision  with   modifications  providing 
for  a  permanent  exemption  for  the  use  of 
natural  gas  or  petroleum  by  a  new  electric 
powerplant  where  necessary  to  prevent  im- 
pairment of  reliability  of  service.  The  peti- 
tioner must  demonstrate  that  he  cannot  ob- 
tain a  general  exemption  in  the  time  re- 
quired to  prevent  Impairment  of  service. 
Permanent  exemption  for  peakload  power- 
plants 
Both  versions  allowed  a  permanent  exemp- 
tion for  use  of  petroleum  for  new  peaUoad 
powerpliints.  The  Senate  version  also  allowed 
such  an  exemption  for  use  of  natural  gas 
for  peakload  purposes  if  the  Environmental 
Protection  Agency  certified  such  use  for  air 
quality  reasons. 

The  conference  agreement  combines  these 
versions  with  modifications.  To  use  petro- 
leimi  for  peaUoad  purposes  and  to  build  • 
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peaklood  powerplant  without  the  capability 
to  use  coal  or  an  alternate  fuel  as  a  primary 
energy  source,  the  petitioner  must  certify 
that  the  proposed  powerplant  will  operate 
solely  for  peakload  purposes.  The  Secretary 
will  prescribe  the  form  and  manner  of  certi- 
fication. The  certification  runs  for  the  life  of 
the  powerplant.  All  certifications  are  subject, 
of  course,  to  18  U.S.C.  1001. 

In  order  to  use  natural  gas  for  a  peakload 
powerplant  and  to  construct  one  without  the 
capability  to  use  coal  or  an  alternate  fuel  as 
the  primary  energy  source,  the  petitioner 
must  obtain  the  above  certification.  In  ad- 
dition, the  KPA  or  the  appropriate  State  air 
quality  agency  must  certify  that  the  use  of 
coal  or  other  available  alternate  fuels  as  a 
primary  energy  source  will  cause  or  con- 
tribute to  a  concentration,  in  an  air  quality 
control  region  or  in  any  area  within  suctj 
region,  of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or  would  be 
exceeded.  It  is  important  to  stress  that  the 
EPA  or  State  agency  must  consider  whether 
other  available  alternate  fuels  could  be  used 
before  making  such  a  certification. 

Permanent  exemption  for  intermediate  toad 
potoerplants 

The  conference  agreement  adopts  a  modi- 
fled  Senate  provision  authorizing  the  Secre- 
tary, in  his  discretion,  to  provide  a  permanent 
exemption  from  the  prohibitions  against  the 
use  of  petroleum  only  for  new  intermediate 
load  powerplants.  The  petitioner,  to  be  eli- 
gible for  the  exemption  to  use  petroleum, 
must  demonstrate  that — 

there  exists  an  EPA  or  State  certification 
of  the  type  required  for  peakload  power- 
plants  seeking  to  use  natural  gas; 

the  proposed  powerplant  will  be  operated 
solely  as  an  intermediate  load  powerplant; 

the  net  heat  Input  rate  for  the  powerplant 
will  be  maintained  continuously  at  not  more 
than  9.500  Btu's  per  kilowatt  hour  through- 
out the  plant's  useful  life; 

there  is  no  reasonable  alternate  site  for 
the  powerplant  which  meets  the  criteria  for  a 
general  exemption; 

the  powerplant  will  be  constructed  with 
the  capability  of  using  synthetic  fuels  as 
the  primary  energy  source;  and 

the  powerplant  is  constructed  and  operated 
only  to  replace  equivalent  powerplant  capac- 
ity of  existing  powerplants  which  use  natu- 
ral gas  or  petroleum  of  the  petitioner. 

In  addition,  the  applicant  must  intend  to 
use  synthetic  fuels  derived  from  coal  or  an- 
other alternate  fuel  at  the  earliest  practi- 
cable time. 

The  permanent  exemption  shall  terminate 
automatically  whenever  the  Secretary  finds 
that  a  suitable  synthetic  fuel  supply  Is  avail- 
able. In  addition,  no  general  permanent  ex- 
emption under  section  211  would  be  available 
for  such  new  intermediate  load  powerplant. 
Permanent  exemptions  for  installations  based 
upon  product  or  process  requirements 

The  conference  agreement  combines  the 
House  and  Senate  versions  granting  perma- 
nent exemptions  to  permit  the  use  of  pe- 
troleum or  natural  gas  by  any  new  MFBI 
where  the  petitioner  demonstrates  that  the 
use  of  coal  or  other  alternate  fuels  is  not 
technically  feasible  due  to  the  need  to  main- 
tain satisfactory  control  over  product  quality 
and  the  substitution  of  steam  is  not  techni- 
cally feasible  due  to  operational  require- 
ments. 

It  is  important  to  emphasize  here  and  else- 
where that  the  petitioner  must  not  only  show 
that  coal  will  not  meet  this  test,  but  also 
that  other  available  alternate  fuels  are  also 
unable  to  meet  this  test. 

Permanent  exemptions  for  installations  nec- 
essary to  meet  schedule  equipment  outages 

The  Senate  version  provided  an  exemption 
for  standby  purposes.  The  House  had  no  such 
provision. 

The  conference  agreement  authorizes  the 
Secretary,  In  his  discretion,  to  permit  a  per- 
manent exemption  for  an  MFBI  to  use  natu- 


ral gas  or  petroleum  where  the  petitioner 
demonstrates  th  it  the  installation  will  be 
needed  solely  for  scheduled  equipment  out- 
ages, as  defined.  This  provision  does  not  re- 
late to  emergencies,  but  it  is  intended  to 
provide  needed  1  exiblllty  for  the  petitioner 
to  install  a  unit  which  would  be  used  on  a 
temporary  basis  when  scheduled  repairs  or 
maintenance  are  required  for  another  MFBI. 

SECTION  213 GEN  CRAL  REQUIREMENT  FOR  TEM- 
PORARY  AND    1  ERMANENT    EXEMPTIONS 

Use  Of  mixtures  <  r  fluidized  bed  combustion 
t  at  feasible 
This  conferenc(  agreement  adopts  a  modi- 
fied Senate  provlilon  that  the  Secretary,  in 
granting  perman-nt  exemptions  in  all  but 
two  situations,  m  ist  find  that  the  petitioner 
has  demonstrated  that  the  use  of  a  mixture 
of  petroleum  and  fcoal  or  other  alternate  fuels 
is  not  economlcaily  or  technically  feasible. 
Such  exemptions  jnay  only  be  granted  if  the 
Secretary  fails  to  find  that  the  use  of  fiuld- 
Ized  bed  combui  tlon  is  economically  and 
technically  feasible.  This  provision  does  not 
apply  in  the  easel  of  the  mixture  and  peak- 
load  exemptions. 

State  approval  required  for  powerplant 
The  conference  agreement  adopts  a  modi- 
fied House  provisi  on  which  requires  that,  in 
the  case  of  a  powe  plant,  the  State  regulatory 
authority  that  ha  i  Jurisdiction  over  the  pro- 
posed powerplant  for  ratemaklng  purposes 
must  approve  th<  proposed  powerplant  be- 
fore the  requested  exemption  can  take  effect. 
Thus,  the  petitioner  can  file  for  an  exemp- 
tion and  the  DOE  shall  consider  the  petition, 
but  any  exemption  granted  by  the  DOE  for 
such  a  powerplaz  t  prior  to  State  approval 
shall  not  take  effi  ct  until  the  State  regula- 
tory authority  acl  s  and  approves  the  pov/er- 
plant  constructioi  or  operation  and  Informs 
the  DOE.  This  re  luirement  only  applies  to 
powerplants  that  are  subject  to  the  State 
regulatory  author  ty. 

The  provision  makes  it  clear  that  there 
are  two  types  of  ipprovals.  One  is  for  con- 
struction. The  otl  ler  is  for  use.  The  second 
is  not  required  1 1  begin  construction.  But 
both  are  required  1  o  use  petroleum  or  natural 
gas. 

No  alternative  po  oer  supply  in  the  case  of 
a  wwerplant 
Both  versions  :ontalned  an  alternative 
power  supply  test  1  or  powerplant  exemptions. 
However,  the  Sena  te  test  did  not  apply  to  all 
exemptions.  The  E  ouse  test  required  a  certi- 
fication by  the  J  sderal  Energy  Regulatory 
Commission. 

The  conference  agreement  melds  these 
versions  to  requlp  i  such  a  test  for  all  tem- 
porary or  permanint  exemptions,  except  in 
the  case  of  a  cogi  meratlon  or  peakload  ex- 
emption. The  peti  ;loner  seeking  the  exemp- 
tion would  be  req  ulred  to  demonstrate  and 
the  Secretary  mui  t  determine  that,  despite 
good  faith  efforts,  no  alternative  supply  of 
electric  power  is  i  vallable  within  a  reason- 
able distance  to  ti  le  petitioner's  utility  sys- 
tem and  at  a  reaso  lable  cost  without  impair- 
ing reliability  of  se  rvice.  In  granting  or  deny- 
ing the  exemption  the  Secretary  woxUd  have 
to  give  conslderati  )n  to  the  short-  and  long- 
term  reliability  o;  such  power.  Ultimately, 
the  test  of  "reason  ableness"  will  be  made  by 
the  Secretary,  but  of  course,  the  conferees 
Intend  and  expec  that  the  Secretary  will 
not  be  arbitrary  It  making  these  determina- 
tions. The  Secreta;  y  also  is  required  to  con- 
sult with  the  Ft  deral  Energy  Regulatory 
Commission  befoi  s  making  such  determi- 
nations. 

Nothing  In  this  i  «ctlon  empowers  the  Sec- 
retary to  order,  as  i  condition  of  any  exemp- 
tion, pooling  or  wh  iellng.  except  as  is  author- 
ized to  do  so  pursu  ant  to  other  law. 

SECTION   214 1  EKMS  AND  CONDITIONS; 

COMP  .lANCE  PLANS 

The  conference   agreement   combines  the 
compliance  plan  jrovislon  of  the  Senate  and 
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the  terms  and  cond  tlons  provisions  of  the 
House  into  one  sectic  a. 

This  section  requi-es  that  any  exemption 
from  any  prohibitloi  under  subtitle  B  shall 
be  on  such  terms  ani  1  conditions  as  the  Sec- 
retary of  Energy  det4  rmines  appropriate,  in- 
cluding terms  and  ondltions  requiring  the 
use  of  effective  fuel  conservation  which  are 
practicable  and  consi  stent  with  the  purposes 
of  this  Act.  In  the  cake  of  temporary  exemp- 
tions, the  terms  and  i  londltlons  are  also  to  be 
designed  to  insure  ttat  when  the  exemption 
period  ends,  the  powerplant  or  installation 
will  be  in  compliance^  with  the  prohibition. 

Compliance  plans  Will  include  a  compliance 
schedule  and  evidence  of  binding  contracts 
for  fuels  or  facilities  to  produce  fuel  in  order 
to  comply.  They  must  be  approved  by  the 
Secretary.  Such  plans  must  be  filed  before 
the  exemption  is  granted,  and  they  may  be 
required  to  be  revised  periodically. 

TITLE  III.  EXISTING  PACILITIES 
SiTBTnxE  A-  -Prohibitions 

SECTION         301 EXISTING        ELECTRIC        POWER- 
PLANTS CENEIAL  PROHIBmONS 

Both  bills  prohibit*  d  existing  electric  pow- 
erplants from  using  latural  gas  on  or  after 
January  1,  1990. 

The  conference  agreement  also  provides  a 
statutory  prohibition)  against  conversion  to 
natural  gas  by  an  existing  electric  powerplant 
that  did  not  use  natu  -al  gas  as  a  primary  en- 
ergy source  at  any  time  during  calendar  year 
1977. 

The  conference  agr(  ement  adopts  the  Sen- 
ate and  House  prohib  tlon  after  the  effective 
date,  against  an  existing  electric  power  plant 
using  natural  gas  In  g  -eater  proportions  than 
used  in  calendar  year^  1974  through  1976,  or 
if  the  powerplant  begi  in  operation  on  or  after 
January  1,  1974.  in  gi  eater  proportions  than 
used  during  the  first  two  calendar  years  of 
operation. 

The  conference  agreement  adopts  the 
House  provision  autl  orizing  a  stay  of  the 
1990  prohibition  on  tt  e  use  of  natural  gas  by 
an  existing  electric  powerplant  pending  res- 
olution of  any  petit  on  for  an  exemption 
from  such  prohlbitloii .  Such  petition  may  be 
filed  at  any  time  aftir  the  effective  date  of 
the  act,  but  it  must  je  filed  at  least  l  year 
prior  to  January  1,  1980. 
Authority  of  Secretary  to  prohibit  where  coal 
or  alternate  fuel  capability  exists 

The  conference  agreement  adopts  with 
modification  the  Houie  provision  which  au- 
thorizes the  Secretarj  to  issue  prohibitions 
(by  order  or  rule)  pursuant  to  section  303 
against  any  existing  ;)owerplant  using  nat- 
ural gas  or  petroleum  if  he  finds  prior  to 
issuing  the  proposed  -ule  or  order  that  the 
powerplant  has,  or  pr<  vlously  had.  the  tech- 
nical capability  to  use  coal  or  another  alter- 
nate fuel. 

Before  Issuing  a  noi  Ice  of  a  proposed  rule 
or  order  prohibiting  the  use  of  natural  gas 
or  oil.  the  Secretary  has  the  burden  to  find, 
at  the  time  of  Issuance  of  such  proposed  rule 
or  order,  that  the  etisting  powerplant  Is 
technically  capable  or  was  technically  capa- 
ble of  using  coal  as  a  ;  >rlmary  energy  source. 
Any  reasonable  evlderce  of  such  capability, 
such  as  engineering  d-awings,  will  suffice  in 
meeting  this  burden.  ]  t  is  not  Intended  that 
the  Secretary  go  thr<  ugh  any  hearings  or 
exhaustive  investigatii  n  to  make  this  Initial 
finding.  It  Is  in  essen«e  a  paper  search.  The 
final  rule  or  order,  of  ( ourse,  concerning  this 
test  must  be  supported  by  substantial  evi- 
dence. The  conferees  Intend,  however,  that 
by  the  term  "technical  capability"  that  there 
must  have  existed  or  i  xlsts  a  real  capability 
to  use  coal  or  coal  derivatives.  For  exam- 
ple, the  facility  must  not  only  be  able  or 
have  been  able  to  bui'n  synthetic  gas  from 
coal  or  other  sources.  ]  lut  the  facilities  to  do 
so  must  exist  or  have  existed  Including  the 
facility  to  convert  the  coal  or  other  fuel  to 
such  gas. 

When  the  final  rule  >r  order  is  issued,  the 
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Secretary  must  find  that  the  powerplant  has 
such  capability  or  could  have  without  sub- 
stantial physical  modification  or  substantial 
reduction  in  the  rated  capacity  of  the  power- 
plant.  In  addition,  the  Secretary  must  find 
that  it  is  financially  feasible  for  such  power- 
plant  to  use  coal  or  another  alternate  fuel. 
The  Secretary  could  not  issue  a  final  order 
if  such  units  would  have  been  granted  an 
exemption  had  the  prohibition  been  estab- 
lished by  rule  rather  than  by  order. 

The  Secretary  is  not  authorized  by  this 
Act  to  require  the  building  of  a  synthetic 
fuels  facility  by  the  powerplant  or  MFBI. 

One  test  of  financial  feasibility,  in  the  case 
MFBI's,  is  the  effect  of  the  proposed  rule  or 
order  in  the  operations  of  the  facilities  at 
which  the  unit  is  located  and  whether  any 
required  modification  to  effect  the  use  of 
coal  or  another  alternative  fuel  can  take 
place  without  unreasonable  shutdown  of 
the  entire  facility. 

Authority  of  the  Secretary  to  prohibit 
excessive  use  in  mixtures 

The  conference  agreement  combines  the 
House  and  Senate  provisions  authorizing  the 
Secretary  to  limit  by  order,  on  a  case-by- 
case  basis,  the  amounts  of  petroleum  or  nat- 
ural gas  used  by  an  existing  electric  power- 
plant  unit  in  mixtures  with  coal  or  other 
fuels,  after  a  finding  of  technical  and  finan- 
cial feasibility.  The  order  would  require 
that  such  amounts  not  be  in  excess  of  the 
amounts  necessary  to  maintain  reliability  of 
operation  of  such  unit  consistent  with  main- 
taining a  reasonable  level  of  fuel  efficiency. 

SECTION    302 EXISTING    MAJOR    FUEL-BimNTNG 

INSTALLATION 

Authority  of  Secretary  to  prohibit  where  coal 
or  alternate  fuel  capability  exists 
The  conference  agreement  authorizes  the 
Secretary  to  issue  prohibitions  (by  order  or 
rule)  pursuant  to  section  303  against  an 
existing  major  fuel-burning  installation  unit 
where  coal  or  alternate  fuel  capability  exists 
in  the  same  manner  as  he  provided  for  exist- 
ing powerplants.  As  in  the  case  of  new  facili- 
ties. If  the  powerplant  or  MFBI  is  entitled  to 
a  temporary  exemption,  the  Secretary  shall 
issue  the  prohibition  but  stay  Its  effect  dur- 
ing the  exemption  period  Including  appro- 
priate extensions.  Thus,  at  the  end  of  the 
exemption  period  the  prohibition  order 
applies. 

Authority  of  Secretary  to  prohibit  excessive 
use  in  mixtures 
The  conference  agreement  combines  the 
House  and  Senate  provisions  authorizing  the 
Secretary  to  limit  by  order,  on  a  case-by-case 
basis,  the  amounts  of  petroleum  or  natur;il 
gas  used  by  an  existing  MFBI  In  mixtures 
with  coal  or  other  fuels.  The  order  would  re- 
quire that  such  amounts  not  exceed  the 
amounts  necessary  to  maintain  rellabUlty  of 
operation  of  that  unit  consistent  with  main- 
taining a  reasonable  level  of  fuel  efficiency, 
except  that  the  amount  of  natural  gas  or 
petroleum  used  In  such  mixture  shall  equal 
either  (a)  25  percent  of  the  total  Btu  heat 
Input,  or  (b)  a  greater  percentage  where 
needed  to  maintain  reliability  of  operation 
consistent  with  a  reasonable  fuel  efflcleucy 

SECTION  303 RULES  RELATING  TO  CASE-BT-CASE 

AND  CATEGORY  PROHIBITIONS 

The  conference  agreement  authorizes  the 
Secretary  to  Issue  ( 1 )  case-by-case  orders  and 
(2)  rules  by  category  prohibiting  certain  ex- 
isting electric  powerplants  or  major  fuel- 
burning  installations  from  using  natural  gas 
and  petroleum.  (All  existing  p>owerpIants 
would  be  prohibited  by  statute  from  using 
natural  gas  after  January  1.  1990.) 

The  conference  agreement  restricts  the  use 
of  category  rules  to  existing  MFBI's  equal  to 
or  greater  than  300  million  Btu's  per  hour. 

The  proposed  rules  shall  identify  each 
affected  unit  which  was  initially  constructed 
or  later  modified  to  use  coal  or  another  alter- 
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nate  fuel.  In  issuing  flnml  rules,  the  Secretary 
must  find  that  each  unit  is  technically  and 
financially  capable  of  using  coal  or  alternate 
fuels  without  substantial  physical  modifica- 
tion of  the  unit  or  without  suffering  substan- 
tial downgrading  of  the  rated  capacity  of  the 
unit. 

In  the  case  of  orders,  the  Secretary  shall 
not  issue  the  final  order  if  the  powerplant 
or  MFBI  would  be  eligible  for  an  exemption 
if  one  had  been  requested.  However,  in  the 
case  of  temporary  exemptions,  the  Secretary 
shall  issue  a  final  order  which  will  be  effective 
at  the  end  of  the  exemption  period.  Also, 
the  powerplant  and  ISFBl  is  required  to 
comply  with  the  conditions  for  which  the 
exemption  could  be  granted  and  the  terms 
and  conditions  of  section  314(a).  The  latter 
section  requires  compliance  plans  in  the  case 
of  some  exemptions.  In  the  case  of  rules 
by  category,  exemptions  from  the  rules  are 
to  be  sought  and  granted  or  denied  after 
the  rule  is  finalized  in  the  same  manner  as 
it  would  be  sought  from  an  exemption  from 
a  statutory  prohibition. 

In  prescribing  any  rule,  the  Secretary  must 
take  into  account.  Just  as  in  the  case  of 
new  MFBI's,  special  circumstances  or  char- 
acteristics, where  appropriate,  of  each 
category  of  powerplants  or  installations.  For 
example,  size,  age,  seasonal  operations  or 
use,  and  geographic  location,  are  all  factors 
that  the  DOE  must  consider  and  give  weight 
to,  when  raised. 

Sttbtitle  B — ^Exemptions 
section  311 temporaxy  exemptions 

As  noted  under  section  211  of  this  state- 
ment, both  bills  required  that  the  person 
seeking  a  temporary  exemption,  clearly  dem- 
onstrate to  the  Secretary  that  such  person 
will  qualify  for  an  exemption  for  the  entire 
period  of  the  exemption.  Unless  otherwise 
specified  in  the  applicable  provisions,  the 
Secretary  Is  required  to  grant  an  exemption 
If  he  finds  that  the  person  has  clearly  met 
the  tests  for  the  exemption.  The  burden  is 
on  the  person  requesting  the  exemption. 

The  conferees  intend  that  the  Secretary 
be  flexible  enough  to  grant  an  exemption  if 
the  person  qualifies,  even  though  the  person 
may  not  qualify  for  the  exemption  he  re- 
quests. In  short,  the  person  should  not  have 
to  reapply  for  the  exemption,  assuming,  of 
course,  that  the  person  is  willing  to  accept 
another  exemption.  If  he  does  not.  then  the 
Secretary  has  no  choice  but  to  reject  the 
request. 

The  conference  agreement  adopts  the  same 
criteria  for  the  temporary  exemption  for 
existing  powerplants  and  major  fuel-burning 
installations  as  applies  to  new  powerplants 
and  MFBI's  under  title  n  of  this  Act.  Simi- 
larly, the  provisions  for  synthetic  fuels,  and 
public  Interest  temporary  exemptions  for 
new  powerplants  and  MFBI's  are  identical 
in  substance  to  those  for  existing  power- 
plants  and  MFBI's. 

Temporary    exemption    based    upon    use    of 
innovative  technoloffies 

The  conference  agreement  adopts  a  modi- 
fied Senate  provision  imder  which  a  tempo- 
rary exemption  to  use  natural  gas  or  petro- 
leum for  an  existing  electric  powerplant  or 
major  fuel-burning  Installation  shall  be 
granted  where  the  petitioner  demonstrates 
that  such  powerplant  or  MFBI  will  comply 
with  the  prohibitions  by  using  innovative 
technologies,  as  determined  by  the  Secre- 
tary, for  the  use  of  coal  or  other  fuels  or 
facilities.  A  compliance  plan,  approved  by 
the  Secretary,  is  required  before  the  exemp- 
tion is  effective.  There  also  must  l>e  binding 
contracts  for  fuels  or  facilities  which  will 
permit  the  unit  to  comply  with  the 
prohibition. 
Temporary  exemption  for  units  to  be  retired 

The  conference  agreement  adopts  a  modi- 
fied Senate  provision  granting  temporary  re- 
tirement exemptions  for  an  existing  electric 


powerplant  or  major  fuel-burning  installa- 
tion to  use  natural  gas  or  petroleum.  A  com- 
pliance plan,  approved  by  the  Secretary, 
would  be  required  under  which  *uch  unit 
would  be  retired.  Such  unit  would  not  be 
eligible  for  any  other  temporary  or  pemu- 
nent  exemption  once  this  exemption  Is 
granted.  In  the  case  of  existing  powerplants. 
no  retirement  exemption  to  tise  natural  gas 
shall  extend  beyond  December  31.  1994. 
Temporary  exemption  for  peakload  power- 
plants 
The  conference  agreement  adopts  the  pro- 
vision granting  a  temporary  exemption  to 
use  natural  gas  or  petroleum  In  an  existing 
powerplant  where  the  applicant  certifies  to 
the  Secretary  that  such  powerplant  will  be 
used  solely  for  peakload  purposes  during  the 
exemption  period.  This  exemption  cannot 
extend  beyond  December  31.  1994. 

Temporary  exemption  for  powerplants  where 
necessary  to  maintain  reliability  of  service 

The  conference  agreement  provides  a  tem- 
porary exemption  to  use  natural  gas  or  petro- 
leum by  an  existing  powerplant  where  the 
applicant  demonstrates  that  such  exemption 
is  necessary  to  prevent  Impairment  of  reliabil- 
ity of  service. 

No  exemption  or  renewal  thereof  can  ex- 
tend beyond  December  31.  1994.  However, 
such  powerplant  would  be  eligible  to  apply 
for  a  permanent  peakload  exemption  to  use 
petroleum  beyond  such  date  but  no  other 
exemption  is  authorized. 

Duration  of  temporary  exemptions 

The  conference  agreement  limits  the  pe- 
riod of  temporary  exemptions  to  a  maximum 
of  S  years,  except  for  the  synthetic  fuels. 
Innovative  technology,  and  reliability  exemp- 
tions which  may  he  renewed  under  ^lecified 
conditions  for  up  to  an  additional  5  years. 
The  temporary  exemption  concerning  the 
availability  of  an  adequate  and  reliable  sup- 
ply of  coal  may  be  initially  granted  for  a 
period  of  not  to  exceed  10  years. 

SBCnOM  312 — PERMANENT  EXEMPTIONS 

Permanent  exemption  due  to  locfc  of  alter- 
native fuel  supply,  site  limitations,  or  en- 
vironmental requirements 
The  Senate   provision  granted  a   general 
permanent   exemption    for   existing   power- 
plants  and  MFBI's  from  the  petroleum,  but 
not  natural  gas  prohibition.  The  Senate  and 
House  criteria  are  comparable,  except  that 
the  Senate  provides  (a)  that  the  test  period 
for    determining    whether    or    not    coal    or 
other  fuels  will  be  available  is  the  majority 
of  the  remaining  useful  life  of  the  facility; 

(b)  physical  and  legal  factors  criteria;  and 

(c)  that  coal  must  conform  with  design  re- 
quirements. 

The  House  provision  provides  for  BUdi  an 
exemption  from  both  the  petroleum  and 
natural  gas  prohibitions.  The  House  and 
Senate  criteria  are  comparable,  except  that 
the  House  provides  that: 

(a)  the  test  period  is  the  useful  life  of  the 
facility: 

(b)  site  limitation  criterion; 

(c)  In  the  case  of  an  existing  powermant, 
FERC  certifies  that  there  is  no  alternative 
power  supply: 

(d)  In  the  case  of  an  existing  MFBI.  the 
use  of  coal  would  preclude  obtaining  capital. 

The  conference  agreement  conforms  the 
Senate  and  House  criteria  as  a  basis  for 
granting  a  general  permanent  exemption  for 
an  existing  electric  powerplant  or  major 
fuel -burning  installation  to  those  for  new 
electric  powerplants  or  major  fuel-burning 
installations. 

Permanent  exemption  due  to  certain  State 
or  local  requirements 

As  in  the  case  of  new  powerplants  and  in- 
stallations, the  conference  agreement  adopts 
a  modified  Senate  provision  authorizing,  at 
the  discreption  of  the  Secretary,  a  perma- 
nent exemption  where  an  existing  electric 
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powerplant  or  major  fuel-burning  Installa- 
tion which  cannot  comply  with  a  prohibition 
because  of  the  existence  of  a  State  or  local 
requirement.  Such  exemption  also  may  be 
obtained  due  to  a  local  building  code  or 
nuisance  or  zoning  law.  However,  In  all  cases 
the  petitioner  must  show  that  no  other 
permanent  or  temporary  exemption  could  be 
granted  for  such  facility. 

The  conferees  intend  that  the  Secretary  de- 
termine the  purposes  of  the  State  or  local 
law  and  he  certainly  should  not  grant  an 
exemption  under  this  provision  where  It  Is 
clear  that  such  law  was  established,  for  ex- 
ample, to  aid  the  affected  powerplant  or  in- 
stallation, to  preclude  the  use  of  coal  or  al- 
ternate fuels  In  preference  for  natural  gas 
or  petroleum  in  order  to  evade  the  policies, 
purposes,  and  prohibitions  of  this  Act.  The 
conferees  are  particularly  concerned  about 
any  collusive  practices  In  this  regard.  The 
Secretary  has  discretion  here  to  reject  peti- 
tions In  such  situations. 

Just  as  in  the  case  of  new  powerplants  and 
MFBI's,  the  exemption  must  be  In  the  pub- 
lic Interest  and  consistent  with  the  Act's 
purposes. 

Permanent  exemption  tor  cogeneration 

The  conference  agreement  authorizes,  at 
the  Secretary's  discretion,  permanent  exemp- 
tion for  existing  cogeneration  facilities  if 
the  benefits  of  cogeneration  cannot  other- 
wise be  obtained.  Just  as  in  the  case  of  new 
cogeneration  facilities. 

PermaTient  exemption  for  certain  fuel  mix- 
tures containing  natural  gas  or  petroleum 

The  conference  agreement  combines  the 
House  and  Senate  provisions  granting  a  per- 
manent exemption  in  the  case  of  existing 
powerplants  and  major  fuel-burning  instal- 
lations to  permit  the  use  of  mixtures  of  coal 
or  other  fuels  and  natural  gas  or  petroleum, 
as  for  new  powerplants  and  installations. 
Such  exemptions  would  be  conditioned  on 
the  minimum  percentage  necessary  to  main- 
tain reliability  of  operation  at  a  reasonable 
level  of  fuel  efficiency.  In  the  case  of  exist- 
ing MFBI's,  the  percentage  shall  not  be  less 
than  25  percent.  However,  in  the  case  of 
existing  powerplants,  the  Secretary  may  au- 
thorize greater  percentages  of  natural  gas 
if  he  finds  that  such  higher  percentage  of 
natural  gas  would  be  mixed  with  sjmthetlc 
fuels  derived  from  municipal  wastes  or  agri- 
cultural wastes  and  would  encourage  alter- 
nate or  new  technologies  which  use  renew- 
able sources  of  energy. 

Permanent  exemption  for  emergency 
purposes 
The  conference  agreement  adopts  the  same 
modified  Senate  provision  for  permanent  ex- 
emptions for  the  use  of  petroleum  or  natural 
gas  for  emergency  purposes  by  an  existing 
electric  powerplant  or  major  fuel-burning 
installation  as  was  adopted  for  new  power- 
plants  and  MFBI's. 

Permanent  exemption  tor  peakload  power- 
plants 
The  conference  agreement  adopts  a  modi- 
fled  Senate  provision  granting  a  permanent 
exemption  to  use  natural  pas  or  petroleum 
where  the  petitioner  demonstrates  that  the 
existing  powerplant  (a)  will  be  operated 
solely  for  peakload  purposes;  (b)  denial  of 
the  exemption  is  likely  to  Impair  reliability 
of  service:  and  (c)  modification  to  meet  the 
prohibition  Is  technically  infeaslble  or  would 
result  In  unreasonable  expense  to  the  pe- 
titioner. 

Permanent  exemption  for  intermediate  load 
powerplants 
The  conference  agreement  conforms  the 
permanent  exemption  for  existing  Intermedi- 
ate load  electric  powerplants  to  that  for 
new  Intermediate  load  electric  powerplants. 
However,  the  alternative  site  and  reliability 
of  service  teat  would  not  apply.  A  powerplant 
granted  an  exemption  under  section  312 (g) 
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for  intermediate  lead  purposes  is  not  eligible 
for  an  exemption junder  section  312(a)  pro- 
vision. 

Permanent  exemption  for  certain  power- 
plants  with  capacities  of  less  than  250  mil- 
lion Btu's  per  hhur 

The  Senate  provision  did  not  cover  exist- 
ing electric  powerplants  with  fuel  heat  input 
rates  between  lOOjand  250  million  Btu's  per 
hour  which  are  nqt  capable  of  using  coal  or 
other  fuel  than  natural  gas  or  petroleum.  The 
House  provision  nftde  such  powerplants  sub- 
ject to  the  prohibitions. 

The  conference  agreement  adopts  the 
House  provision,  ^ut  provides  a  permanent 
tit  the  use  of  natural  gas 
existing  electric  power- 
iner  demonstrates  that  it 
it  input  rate  between  100 
;u's  per  hour;  (b)  was  in 
iload  operation  on  April 
Is  not  capable  of  consum- 
ibstantlal  physical  modi- 
fication of  the  unl^,  or  without  suffering  sub- 
stantial reduction  In  the  rated  capacity  of 
the  unit,  as  determined  by  the  Secretary. 

This  exemption  would  apply  only  to  cate- 
gory rules  or  orden  Issued  to  such  size  power- 
plants  prior  to  Jaauary  1,  1990,  concerning 
the  use  of  natural  ;as. 

Permanent  exemp\  ion  for  the  use  of  LNG  by 
certafu  powerplants 
The  conference  agreement  adopts  the 
House  provision  aii  modified  to  grant  a  per- 
manent exemptioi  for  the  use  of  liquefied 
natural  gas  if  the  Environmental  Protection 
Agency  or  State  ippropriate  air  pollution 
control  agency  ceitifles  that  use  of  coal  by 
such  powerplant  \ini  cause  or  contribute  to 
a  concentration  li  an  air  quality  control 
region  or  any  area  thereof  of  a  pollutant  for 
which  a  natural  ambient  air  quality  stand- 
ard is  or  would  be  exceeded  and  that  the  use 
of  coal  would  not  domply  with  applicable  en- 
vironmental requii  ements. 
Permanent  exempt  on  for  installations  served 
by  certain  in  emotional  pipelines 
The  conference  iigreement  adopts  a  modi- 
fled  Senate  provision  granting  a  permanent 
exemption  for  existing  MFBI's  to  use  nat- 
ural gas  if  the  pe  itioner  demonstrates  and 
the  Secretary  finds  that — 

the  MFBI's  prinjary  source  of  natural  gas 
is  under  a  contract  with  a  pipeline  originat- 
ing in  Canada  which  cannot  be  canceled  by 
the  petitioner  witliout  substantial  financial 
penalty: 

the  pipeline  was  In  existence  and  providing 
natural  gas  to  the  applicant  before  April  20, 
1977; 

the  pipeline  serv  ;s  high  priority  residential 
users  in  the  Unite  I  States  who  consume  less 
than  50  Mcf  of  nal  ural  gas  per  day  on  a  peak 
day  to  whom  sen  Ice  would  be  jeopardized 
if  it  is  terminated; 

the  revenues  from  the  transportation  and 
sale  of  the  gas  are  essential  to  the  economic 
viability  of  the  pip  dine; 

the  exemption  ii  consistent  with  the  pur- 
poses of  this  Act;  afid 

the  prohibition  *ould  not  result  in  making 
the  gas  from  the  ir  ternational  pipeline  avail- 
able for  any  other  use  in  the  United  States. 
Permanent  exemp\  Ion  for  installations  bowed 
upon  process  requirement 
The  conference  agreement  grants  a  per- 
manent exemptioij  to  permit  the  use  of  pe- 
troleum or  natural  gas  by  an  existing  major 
fuel-burning  installation  where  necessary  to 
meet  product  or  process  requirements,  as  In 
the  case  of  new  m  ijor  fuel -burning  installa- 
tions. 

Permanent  exemption  for  installations  nec- 
essary to  meet  t  :heduled  equipment  out- 


ages 

The  conference 


igreement  includes  an  ex- 
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emption  for  sche  luled  equipment  outages 
for  existing  MFBIjs,  as  in  the  case  of  new 
MFBI's. 


SECTION    313 — GCNER.tL    REQtrlBEMENTS    FOR 
EXEM  >TIONS 

Use  Of  mixtures  or  fluidized  bed  com- 
bustion is  not  feasible 
As  in  the  case  of  rew  facilities,  the  con- 
ference agreement  adopts  the  Senate  provi- 
sion requiring  that  before  the  Secretary  can 
approve   any   permanent   exemption    for   an 
existing  pHJwerplant  <ir  major  fuel  burning 
installation  (a)   the  spplicant  must  demon- 
strate that  the  use  o'  a  mixture  of  natural 
gas  or  petroleum  and  "coal  or  other  fuel"  is 
not   technically   and  economically  feasible, 
and  (b)  the  Secretary  has  not  made  a  finding 
that  fluidized  bed  com  bustion  of  coal  is  tech- 
nically   or   economic!  lly    feasible.    However, 
this  requirement  would   not  apply  to  sec- 
tions 312(b),  (f),  (1),  or  (J). 
No  alternative  powc  supply  in  the  case 
of  a  pcwerplant 

The  conference  ag'eement  requires  that 
existing  powerplants  leeklng  permanent  ex- 
emptions pursuant  tc  sections  312  (b)  and 
(g)  must  meet  the  same  "no  alternative 
power  supply"  test  as  in  the  case  of  new 
powerplants. 
Terms  and  condition  is;  compliance  plans 

The  conference  agieement  combines  the 
Senate  and  House  pro  visions  regarding  com- 
pliance plans  and  oth«  r  terms  and  conditions 
for  existing  facilities  o  conform  to  the  pro- 
visions for  new  facilit!  es. 
TITLE  IV.  ADDITIONAL  PROHIBITIONS; 
EMERGENCY  AUTHORITIES 

SECTION    401 AUTHORltT   TO   I»ROHIBIT   USE   OF 

NATURAI,    CAS    IN    CERTAIN    BOILERS   TISEO   FOR 
SPACE    HEATING 

The    conference    ai 
House  provision  as  mi 
Secretary  to  prohibit 
ural  gas  in  existing 
major  fuel-burning  1 
heating   purposes   w! 
sumes  300  Mcf  or  mo) 
peak  dav,  and  such 
technical  capability 
the  date  of  publicatloi 
also  find  that  the  boj 
capability  to  use  peti 
ergy  source,  or  it  couli 
without  substantial  p: 
the   boiler  or  substa: 
rated  capacity  of  the 
daily  feasible  to  use 
prohibition  is  consis 
of   this   Act.   Each   exi 
identified  in  the  propi 

The  provision  also 
tary  to  prohibit  by  r 
natural  gas  in  a  new 
major  fuel  burning  1 
heating  purposes  when 
300  Mcf  or  more  of 
day  and  where  the  pro! 
slstent  with  the  puri 
boilers  mean  any  for 
for  construction  or  ac 
as  of  the  date  of  publ: 
rule  or  order.  Provlsioi 
of  the  prohibition  by 

The   Secretary  musi 
from  this  rule  if  th^ 
that   an   adequate    a 
petroleum  is  not  llkel 
the  period  of  the  exei 
determines  the  period] 
emption  bsised  on  the 

SECTION  402 PROHIBITION  ON  tTSE  OF  NATURAI. 

GAS    FOR    decorative]  OUTDOOR    LIGHTING 

The  conference  aoreement  adopts  the 
House  provision  as  mfidifled  to  prohibit  by 
statute  the  Installation  of  new  outdoor 
lighting  fixtures  usinf  natural  gas  and  to 
direct  the  Secretary,  i^  the  case  of  existing 
units,  to  prohibit  natural  gas  pipelines  and 
local  distribution  comtianies  from  providing 
natural  gas  to  residet^ial,  commercial,  and 
Industrial  customers  I  for  use  in  outdoor 
lighting.    (Outdoor    lighting    is   defined   as 
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lighting  by  any  stationary  source  not  located 
inside  any  building.) 

Within  180  days  after  enactment  of  this 
Act,  the  Secretary  shall,  by  rule,  prohibit 
local  distribution  companies  from  provid- 
ing natural  gas  service  for  outdoor  lighting. 
The  prohibition  is  effective  on  date  of  pro- 
mulgation of  the  rule  unless  a  later  effective 
date  is  provided.  In  the  case  of  any  indus- 
trial or  commercial  structure  the  rule  is  ef- 
fective 180  days  after  the  rule  is  promul- 
gated, unless,  in  the  case  of  such  industrial 
user,  natural  gas  was  not  used  for  such  pur- 
poses on  the  date  of  enactment.  In  such 
cases.  It  takes  effect  on  publication.  By  stat- 
ute, the  prohibition  applies  to  municipal 
and  residential  outdoor  lights  as  of  Janu- 
ary 1,  1982. 

The  Secretary  shall  exempt  any  new  or  ex- 
isting -memorial  lights  or  lights  of  historical 
significance  upon  petition  to  the  Secretary 
and  a  certification  made  by  a  Federal,  State, 
or  local  government  agency  or  by  an  appro- 
priate historic  association.  Similar  exemp- 
tions are  available  for  existing  commercial 
lighting  units  which  are  of  a  traditional 
nature  and  which  conform  with  cultural  or 
architectural  style  of  the  area  where  the  light 
is  located.  Replacement  units  are  permitted. 
The  conferees  intend  that  the  Secretary's 
enforcement  of  civil  penalties  be  reasonable. 
For  instance,  lights  that  are  located  on  the 
users  side  of  the  meter,  and  are  not  visible 
from  the  street  present  problems  to  a  com- 
pany in  enforcing  the  ban.  Similarly,  a  light 
that  was  turned  off  by  the  company,  and 
later  reconnected  by  the  residential  user  may 
be  difficult  to  detect.  The  Secretary  should 
provide  some  guidelines. 

Provision  is  made  for  exemptions  for  in- 
dustrial, residential,  and  municipal  users  for 
reasons  of  safety,  time  to  obtain  substitute 
lighting,  costs,  and  because  the  exemption  is 
in  the  public  interest  and  consistent  with 
the  Act's  purposes.  The  Secretary  will  estab- 
lish criteria  for  exemptions.  Anyone  can  ap- 
ply for  an  exemption  and  can  request  a  pub- 
lic hearing. 

The  authority  to  administer  the  program, 
in  accordance  with  the  bill,  may  be  delegated 
by  the  Secretary  to  the  appropriate  regula- 
tory authority  of  the  State.  The  Secretary  is 
encouraged  to  do  so. 

Under  the  conference  agreement  the  pen- 
alties are  not  applicable  to  residential  users. 
Civil  penalties  for  violations  are  to  be  as- 
sessed against  the  local  distribution  company 
up  to  a  maximum  of  $500  per  anv  gaslight. 
In  the  case  of  industrial  users  who  violate 
the  prohibitions  the  civil  penalty  shall  be 
up  to  $500  per  day  for  each  gaslight  with  a 
maximum  of  $5,000. 

The  penalties  apply  only  where  the  viola- 
tor knows  or  reasonably  should  have  known 
of  the  violation. 

The  conference  agreement  provides  that 
rulemaking  concerning  each  prohibition  and 
the  granting  of  orders  shall  be  carried  out  in 
accordance  with  5  U.S.C.  553.  The  provisions 
of  section  701  of  this  Act  are  not  applicable. 
The  intent  Is  to  provide  Informal  procedures 
particularly  in  the  case  of  exemptions. 

SECTION  403 CONSERVATION  IN  FEDERAL  FACILI- 
TIES, contracts  AND  FINANCIAL  ASSISTANCE 
PROGRAMS 

The  conference  agreement  combines  the 
Senate  and  House  versions  to  provide  that  all 
Federal  agencies,  including  corporations,  like 
TVA,  and  such  agencies  as  the  various  com- 
ponents of  the  DOE,  and  other  executive 
branch  entitles,  are  subject  to  the  prohibi- 
tions of  the  Act  apolicable  to  powerplants 
and  major  fuel-burning  installations.  These 
agencies  could  also  obtain  exemptions  in 
accordance  with  the  procedures  of  section 
701,  but  civil  and  criminal  penalties  would 
not  apply.  The  President  may  exempt  an 
agency  or  delay  application  where  it  is  in  the 
paramount  interests  of  the  United  States  or 
where  funds  requested  by  the  President  from 
the   Congress   have   not   been   appropriated. 
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The  first  situation  only  applies  to  purely 
military  agencies  and  functions. 

The  President  is  also  required  to  issue  an 
Executive  order  within  30  days  after  the  effec- 
tive date  of  this  Act  requiring  Federal  agen- 
cies which  provide  any  form  of  Federal  fi- 
nancial assistance  through  loans,  grants, 
contracts,  and  loan  guarantees  to  take  steps 
to  effectuate  the  purposes  of  this  Act  relating 
to  the  conservation  of  petroleum  and  natural 
*  gas,  by  rule,  within  180  days  after  the  te- 
suance  of  the  order.  The  order  has  to  set  forth 
procedures,  sanctions,  penalties  and  other 
provisions  necessary  to  carry  out  this  require- 
ment effectively.  The  President  is  authorized 
to  exempt  specific  grants,  loans,  contracts,  or 
other  forms  of  financial  assistance  from  this 
requirement,  but  before  doing  so  he  must 
give  the  Congress  at  least  60  days  notice. 

The  conference  agreement  also  adopts  a 
provision  concerning  Federal  activities  to 
make  It  clear  that  a  Federal  agency  cannot 
use  as  a  condition  of  financial  assistance  or 
contract  activities  to  require  compliance  by 
any  person  or  facility  with  any  prohibition 
under  other  sections  of  this  Act  if  such  per- 
son or  facility  has  been  specifically  deter- 
mined by  the  Secretary  to  be  subject  to  sucn 
prohibition  or  has  been  exempted  from  the 
application  of  such  prohibition. 

The  conferees  intend  that  federally  owned, 
operated,  or  controlled  electric  powerplants. 
such  as  those  of  TVA,  and  MFBI's  and  boilers 
comply  with  the  prohibitions,  et  cetera,  of 
this  Act  to  the  same  extent  and  manner  as 
non-Federal  entities,  including  the  SUtes. 
The  conferees  also  intend  that  in  providing 
financial  assistance,  Federal  agencies  should 
Insure  that  such  assistance  is  not  being  used 
to  encourage  the  use  of  natural  gas  and  pe- 
troleum, where  other  energy  fuels  or  methods 
are  available. 

SECTION  404 EMERGENCY  AUTHORITtES 

Coal  allocation  authority 
If  the  President  (a)  declares  a  severe  en- 
ergy supply  interruption  (as  defined  in  sec- 
tion 3(8)  of  the  Energy  Policy  and  Conserva- 
tion Act)  or  (b)  finds  a  national  or  regional 
fuel  supply  shortage  exists  or  may  exist  which 
he  determines  Is  likely  to  be  of  significant 
scope  and  duration  and  of  an  emergency 
nature,  and  which  causes  or  may  cause  a 
malor  adverse  impact  on  public  health,  safety 
or  welfare  or  on  the  economy,  and  which  re- 
sults, or  is  likely  to  result,  from  an  interrup- 
tion in  the  supply  of  coal  or  from  sabotage 
or  an  act  of  God,  he  may  by  order  allocate 
coal,  but  not  any  fuel  derivatives.  The  alloca- 
tion would  be  for  the  use  of  any  electric 
powerplant  or  MFBT  to  insure  reliability  of 
service  or  to  prevent  unemployment,  or  pro- 
tect public  health,  safety,  or  welfare.  The 
order  could  require  the  transportation  of 
coal.  The  allocation  order  would  include  such 
terms  and  conditions  as  the  President  shall 
prescribe. 

Emergency  prohibition  or  use  of  natural  gas 
or  petroleum 

The  President  also  is  authorized  to  issue 
an  order  halting  the  use  of  natural  gas  or 
petroleum  by  powerplants  and  MFBI's  dur- 
ing an  emergency  declared  pursuant  to  sec- 
tion 3(8)  of  Energy  Policy  and  Conservation 
Act.  Any  suspension  of  environmental  re- 
quirements must  be  in  accordance  with  sec- 
tion 110(f)  of  the  Clean  Air  Act. 
Emergency  stays 

The  President  may  also  stay  the  applica- 
tions of  any  provision  of  this  Act  or  any  rule 
or  order  issued  thereunder,  if  he  finds  that 
an  emergency  exists  due  to  national,  regional, 
or  systemwlde  shortages  of  coal  or  other  al- 
ternate fuel,  or  there  is  a  disruption  of  trans- 
portation facilities  and  that  the  emergency  is 
likely  to  affect  reUabUlty  of  service  of  a 
powerplant. 

Duration  of  emergency  orders 
In  all  cases,  the  orders  by  the  President 
shall  not  be  effective  for  longer  than  the  in- 


terruption or  emergency  or  90  days,  which- 
ever Is  less  The  Presidential  order  may  be 
extended  through  an  energy  action  which 
wUl  be  subject  to  review  by  the  Congress. 
Any  order  issued  shall  remain  in  effect 
throughout  the  15-day  period  during  which 
any  order  is  subject  to  Congressional  review 
under  section  551  of  EPCA. 

Delegation  of  authority  prohibited 
The  President  cannot  delegate  the  author- 
ity to  issue  any  order  but  he  can  direct  Fed- 
eral agencies  to  issue  rules  or  regulations  or 
take  other  actions  necessary  to  Implement  his 
orders. 

Publicatixm  and  reports  to  Congress  of  orders 
Each  order  must  be  published  In  the  Fed- 
eral Register  and  the  President  shall,  to  the 
greatest  extent  practicable,  before  Issmng  the 
order  but  in  no  event  later  than  5  days  after 
doing  so,  report  to  the  Congress  of  his  in- 
tention to  Issus  the  orders  and  then  state  his 
reasons  for  It. 

Emergency  uses  of  natural  gas  or  petroleum 
Authority  is  provided  to  use  natural  gas  or 
petroleum  to  operate  a  peakload  electric 
powerplant  and  major  fuel-barnlng  installa- 
tion during  temporary  emergencies.  Oper- 
ators of  such  powerplants  and  BfFBI's  must 
notify  the  Secretary  within  24  hours  that  the 
emergency  exists.  The  Secretary  shall  pre- 
scribe by  rule  what  constitutes  a  temporary 
emergency.  The  powerplant  and  MFBI  must 
halt  its  use  of  natural  gas  or  petroleum  if 
the  Secretary  so  orders.  The  intent  of  the 
conferees  is  to  provide  a  quick  and  Informal 
procedure  to  meet  temporary  emergencies 
that  may  occur.  It  is  expected  that  the  pro- 
cedure will  be  used  sparingly.  If  the  Secretary 
does  not  agree  that  the  emergency  exists  or 
that  its  duration  has  ended,  then  such  use 
must  be  halted. 

The  provisions  of  section  701  of  this  Act 
do  not  apply  to  this  section. 

SECTION  405 AUTHORrrV  TO  RESTRICT  IN- 
CREASED USES  OF  PETROLEUM  BT  EXISTING 
POWERPLANTS 

The  conference  agreement  combines  the 
Senate  and  House  provisions  directing  the 
Secretary  to  prohibit,  by  rule,  existing  elec- 
tric powerplants  which  during  calendar  year 
1977  used  coal  or  another  alternate  fuel,  "or  a 
combination  of  petroleum  and  coal  or  an- 
other alternate  fuel  from  Increasing  their  use 
of  petroleum  without  a  Federal  permit.  Such 
permits  are  to  be  issued  only  where  a  power- 
plant  cannot  comply  with  requirements  of 
the  Clean  Air  Act  and  the  appropriate  State 
regulatory  authority  has  certified  the  use  of 
petroleum  is  necessary  to  prevent  impair- 
ment of  reliability  of  service. 

TITLE  V.  SYSTEMS  COMPUANCE  OPTION 

SECTION    501 ELECTRIC    UTILITY    SYSTEM    COM- 
PLIANCE  OPTION 

The  conference  agreement  adopte  the  Sen- 
ate provision  as  modified  to  authorize  a  sys- 
tem compliance  option  for  existing  electric 
powerplants  using  either  Interstate  or  intra- 
state natural  gas  and  subject  to  the  1990 
statutory  prohibition  on  the  use  of  natural 
gas.  Election  of  this  option  would  preclude 
any  other  exemption  except  as  otherwise 
expressly  permitted.  The  Secretary  shall  ap- 
prove this  opinion  if  the  compliance  plan 
meets  certain  requirements. 

First,  all  utilities  that  elect  this  option 
and  which  have  powerplants  subject  to  the 
1990  statutory  deadline  on  the  use  of  natural 
gas  shall  submit  a  system  compliance  plan 
by  January  1,  1980,  identifying  the  power- 
plants  subject  to  the  prohibition,  those  likely 
to  fully  comply  by  that  date,  and  those  for 
which  a  temporary  or  permanent  exemption 
would  otherwise  be  sought.  The  plan  must 
contain  a  10-year  forecast  of  electricity  de- 
mand, at  a  10-year  construction  torecust.  In- 
cluding modification  of  existing  unite,  and  a 
10-year  financial  plan.  The  plan  must  be 
updated  annually  and  may  be  modified  ftt 
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such  times  and  to  the  extent  provided  under 
rules  provided  by  the  Secretary. 

Second,  the  plan  must  contain  a  commit- 
ment that  no  new  baseload  electric  power- 
plants  will  be  constructed  by  such  utUlty 
after  the  date  of  enactment  of  this  Act  which 
will  use  natural  gas  or  petroleum  as  their 
primary  energy  source. 

Third,  In  lieu  of  all  other  exemptions  (ex- 
cept the  emergency  exemption,  which  use 
would  be  Identified  in  the  plan),  the  plan 
must  provide  for  an  orderly  progression  of 
phasing  out  all  powerplants  within  the  entire 
electric  utility  system  which  use  natural  gas 
Into  either  Intermediate  load  or  peakload 
powerplants  by  January  1,  1995.  In  addition, 
such  plan  must  provide  for  final  termina- 
tion of  the  use  of  natural  gas  by  all  such 
plants  In  the  system  by  December  31,  1999, 
except  where  provided  for  peakload  power- 
plants.  The  Secretary  is  authorized  to  ex- 
tend this  deadline  up  to  6  years  beyond  1999 
for  any  unit  In  the  system  which  satisfies 
the  criteria  established  for  peakload  and 
emergency  exemptions. 

Fourth,  the  plan  must  provide  for  a  re- 
duction of  natural  gas  by  January  1,  1990, 
throughout  the  utility's  system. 

Fifth,  the  plan  must  provide  for  a  reduc- 
tion by  January  1,  1990,  of  the  use  of  natural 
gas  to  (a)  20  percent  or  less  of  the  base 
period  usage,  or  (b)  the  utility  system  peak- 
load  requirement,  whichever  is  less. 

The  base  period  usage  Is  the  quantity  of 
gas  used  In  1976  for  all  generation  of  elec- 
tricity on  the  system  plus  one-half  of  the 
quantities  rised  during  the  first  24-calendar 
months  after  being  placed  in  service  by  pow- 
erplants owned  or  operated  by  such  utility 
and  placed  in  service  after  July  1,  1976.  The 
utility  system  peakload  operation  require- 
ment is  a  provision  allowing  averaging  of 
peakload  usage  of  gas  units  over  the  entire 
system.  If  no  single  unit  were  allowed  to 
operate  in  excess  of  1,500  hours,  the  utility 
would  be  forced  to  operate  less  efficient  units 
for  peakload  service  as  more  efficient  unit^ 
neared  the  1,500  hour  limit.  This  provision 
would  allow,  by  application  of  the  formula, 
for  averaging  the  usage  of  all  units,  thus 
saving  energy.  If  the  system  average  does 
not  exceed  the  1,500  hour  limit,  such  usage 
will  qualify  under  the  peakload  operation 
requirement. 

The  plan  must  provide  that  there  shall  be 
no  renewals  or  extensions  of  any  existing 
natural  gas  contract  or  execution  of  any 
such  new  contracts  for  the  electric  utility 
system,  except  with  the  approval  of  the  Sec- 
retary. No  such  contract  or  extension  or  re- 
newal may  be  approved  which  calls  for  nat- 
ural gas  to  be  delivered  after  December  31, 
1999.  The  Secretary  shall  approve  any  new 
contracts  or  renewals  or  extensions,  includ- 
ing those  under  normal  escalation  clauses  or 
other  clauses,  if  they  are  needed  to  Insure 
compliance  with  the  plan. 

TITLE  VI.  FINANCIAL  ASSISTANCE 

SECTION    601 ASSISTANCE    TO    AREAS    IMPACTED 

BY     INCREASED     COAL     OR     URANIUM     PRODUC- 
TION 

The  conference  agreement  adopts  the  Sen- 
ate provision  on  impact  assistance  as  modi- 
fled  to  provide: 

Designated  of  impacted  area 
Whenever  a  Governor  of  a  State  identifies 
within  that  State  an  area  or  areas  to  be  Im- 
pacted by  energy  development  such  as  new 
or  existing  coal  or  uranium  producing,  proc- 
essing, and  transportation  Industries  and 
demonstrates  to  the  Secretary  that : 

(a)  such  development  has  Increased  em- 
ployment by  at  least  8  percent  over  the  prior 
year  directly  (I.e.,  this  does  not  Include  In- 
creases from  non-energy  activities,  such  as  a 
shopping  center)  from  coal  or  uranium  pro- 
duction, processing,  or  transportation,  or  is 
projected  to  Increase  employment  by  at  least 
8  percent  annually  over  the  next  3  years 
from  the  same  activities; 
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(b)  such  lncr{  ase  will  require  substantial 
public  facilities  and  services  and  housing 
and  related  enei  gy-lmpacted  resources;  and 

(c)  State  and  local  governments  lack  the 
financial  and  o1  tier  resources  to  cope  with 
this  increase, 

the  Governor  m  \y  designate,  subject  to  the 
Secretary  of  Em  rgy's  approval,  the  area  as 
an  energy-lmpaited  region  and  notify  the 
Secretary  of  Enfergy  and  the  Secretary  of 
Agrlcultvire. 

In  making  a  d  isignatlon  of  an  energy-Im- 
pacted area,  a  <  fovemor  must  demonstrate 
that  the  State  a  ad  local  governments  "lack 
the  financial  an  1  other  resources"  to  cope 
with  the  lncreas<  d  demand  for  housing,  pub- 
lic facilities,  anc  public  services.  This  dem- 
onstration Is  to  1  e  based  on  existing  Federal. 
State,  and  local  I  Inemclal  resources  currently 
available  at  the  1 1me  of  the  designation.  An- 
ticipated revenu*  s  from  aid  and  tax  programs 
In  force  at  the  lime  of  the  designation  are 
also  to  be  consld  ered. 

The  Governor,  .n  demonstrating  that  State 
and  local  governi  lents  lack  the  financial  and 
other  resources  o  cope  with  this  increase, 
shall  take  into  a  ccount  all  relevant  factors, 
including  any  in  irease  In  State  mineral  rev- 
enues which  arlje  from  the  same  activities 
but  are  not  avail  ible  to  the  energy-impacted 
region  for  the  piiposes  of  this  section. 

The  Secretary  of  Energy,  after  consulta- 
tion with  the  Se  iretary  of  Agriculture,  shall 
approve  the  des  gnation  of  the  energy-im- 
pacted region  by  the  Governor,  if  he  Is  satis- 
fied that  the  crll  erla  (a),  (b).  and  (c)  have 
been  demonstrat  id. 

Pla  ining  Grants 

Once  approval  of  the  Governor's  designa- 
tion is  obtained  the  Secretary  of  Agricul- 
ture may  prompt  y  make  100  percent  Federal 
planning  grants  available  to  the  affected 
States.  The  total  amount  of  these  planning 
grants  shall  not  exceed  10  percent  of  the 
total  approprlatt  )n  for  this  program  In  any 
year. 

Planning  gran  s  can  be  made  directly  to 
local  communlti(  s  Including  areawlde  coun- 
cils of  governmet  t.  after  the  Secretary  of  Ag- 
riculture has  coi  isulted  with  the  Governor. 
Such  grants  shoi  Id  not  duplicate  or  conflict 
with  already  exis  ;lng  local.  State.  Federal,  or 
regional  plannlni ;  efforts  being  conducted  In 
that  area. 

Planning  grant  5  may  be  made  to  the  State 
to  update  exlstini ;  plans  or  to  expand  existing 
plans,  where  sue  i  plans  are  not  sufficiently 
comprehensive. 

The  purposes  a  '  the  plan  developed  pursu- 
ant to  the  grant  a-e  to  develop  a  growth  man- 
agement and  hou  ilng  plan  for  the  energy-im- 
pacted region.  The  plan  shall  identify,  among 
other  Impacts,  tt  e  anticipated  levels  of  coal 
or  uranium  devo  opment  within  the  region; 
the  actual  and  projected  socioeconomic  Im- 
pacts resulting  fr  )m  the  energy  development; 
and  the  sites  an«  resources  available  within 
the  designated  re  ;lon  which  can  meet  actual 
and  projected  ne  sds  in  a  timely  and  orderly 
fashion.  The  plai  also  shall  identify  the  ac- 
tions and  aid  rei  [uired  to  meet  these  needs 
which  are  unav  illable  through  any  other 
Federal  program. 

Land  acquisitio  i  a?id  development  grants 
If  any  plan  m  seting  the  requirements  of 
this  section  iden  rifles  areas  within  a  desig- 
nated energy-im]  acted  region  where  land  is 
needed  for  public  facilities  and  housing  and  a 
State  or  local  coi  imunlty  lacks  financial  re- 
sources or  legal  a  bility  to  acquire  such  land 
by  condemnatioE ,  the  Secretary  of  Agricul- 
ture, subject  to  tl  e  approval  of  the  Governor, 
would  be  authoilzed  to  acquire  such  land 
pursuant  to  this  section.  Such  land  could  be 
acquired  by  pure  lase,  lease,  donation,  or  ex- 
change and  traniferred  to  the  State  under 
such  terms  and  ci  nditlons  as  the  Secretary  of 
Agriculture  deei  is  appropriate,  including 
provision  for  rein  ibursement  over  a  period  of 
time  for  the  fair  market  value  of  such  land 


prior  to  development.  Forest  Service  lands 
are  not  eligible  f  ch-  e  (change. 

The  approval  of  the  Governor  for  the  ac- 
quisition of  such  land  by  the  Secretary  of 
Agriculture  shall  coistltute  a  binding  com- 
mitment by  the  State  to  receive  such  prop- 
erty and  to  relmbursi  i  the  United  States  for  It. 

The  Secretary  maj  not  exercise  the  Federal 
powers  of  condemna  ;lon  unless  he  finds  that 
the  availability  of  and  In  the  energy-Im- 
pacted region  is  11ml  bed,  the  State  lacks  con- 
demnation authority  In  the  particular  case, 
the  land  Is  not  available  through  negotiation 
or  otherwise,  and  alternate  real  property  is 
not  available. 

In  selecting  areas,  the  Secretary  of  Agricul- 
ture shall  give  priority  to  acquiring  tracts  of 
land  which  he  determines  are  uninhabited 
or  were  previously  mined  and  abandoned.  In 
the  latter  case,  the  Secretary  of  Agriculture 
must  be  determine  tl  lat  the  previously  mined 
sites  are  stable  and  are  not  likely  to  be  af- 
fected by  subsldencs.  mine  fires,  et  cetera. 
Whereover  possible,  i  he  Secretary  of  Agricul- 
ture should  coordinate  the  development  ef- 
forts with  the  recla  nation  activities  of  the 
Department  of  Int«rlor's  Office  of  Surface 
Mining  under  title  I  /  of  the  Surface  Mining 
Control  Act  of  1977. 
General  requirements  regarding  assistance 

Grants  will  be  au  horlzed  to  be  made  di- 
rectly that  the  States  or  local  communities  to 
acquire  such  lands.  3rants  for  site  develop- 
ment work  may  be  combined  with  direct 
acquisition  efforts  bj  the  Secretary  as  well  as 
with  grants  to  the  States  for  acquisition. 
Site  preparation  grai  its  may  Include,  but  are 
not  limited  to.  cons  ruction  of  access  roads 
within  and  leading  to  the  planned  housing 
development,  constri  iction  of  water  and  sew- 
ers within  the  development  and  extension 
of  existing  water  and  sewer  lines  to  the 
new  development.  No  part  of  the  funds  may 
be  used  to  pay  the  a  ;tual  construction  costs 
of  housing. 

Such  grants  may  i  lot  exceed  75  percent  of 
the  costs.  The  grant  i  loney  must  supplement, 
not  supplant,  State  ( ir  local  funds. 

Where  adequate  Inderal  funds  are  avail- 
able under  other  programs,  they  shall  be  used 
rather  than  these  gra  nts.  Where  existing  Fed- 
eral programs  are  pr(  ivldlng  funding  to  com- 
munities for  site  development  related  pur- 
poses, grants  under  this  section  should  not 
duplicate  or  superset  e  such  funding. 

The  Secretary  of  Agriculture  shall  pre- 
scribe, by  rule,  criteri  a  for  distribution  of  the 
grants.  Among  other  considerations,  he  shall 
take  into  account  th  ^  magnitude  of  the  em- 
ployment increase,  the  financial  need  of  the 
energy-impacted  region,  and  the  ratio  of  the 
financial  burden  on  the  region  to  the  re- 
sources available  to  i  ;uch  region. 

The  conferees  recopilze  that  these  assess- 
ments are  quite  comj  lex.  The  criteria,  as  well 
as  the  actual  assessments,  should  be  devel- 
oped in  close  consultation  with  State  and 
local  government  offi:lals. 

Re  ports 
Any  company  proluclng  or  transporting 
coal  or  uranium  thro  ugh  the  areas  shall  pre- 
pare a  recort  to  the  Secretary  of  DOE  if  the 
individual  company  1  s  requested  by  the  Gov- 
ernor. Such  report  ihall  Include  projected 
annual  employment  lemand  over  the  life  of 
the  operations,  annual  projected  Influx  of 
employees  from  outsi  le  the  area,  and  the  ac- 
tions such  companli  is  plan  to  take  or  are 
taking  to  provide  ne  ided  housing  and  other 
facilities  for  their  ebiployees  directly  or  by 
providing  funds  to  tie  States  or  local  com- 
munities for  this  pu  'pose.  Copies  of  the  re- 
port shall  be  provided  to  the  Secretary  of 
Energy  and  the  Seci  etary  shall,  subject  to 
the  provisions  of  se:tion  11(d)  of  ESECA, 
provide  the  report  t<  the  Governor  and  the 
appropriate  county  or  local  officials,  and 
make  it  available  for  public  review.  In  addi- 
tion, such  reports  sh  )uld  be  provided  to  the 
Secretary  of  Agrlcult  ire. 
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The  Secretary  of  Agriculture  must  admin- 
ister this  program  through  the  Farmers  Home 
Administration  and  other  appropriate  agen- 
cies of  the  Department. 

Authorization  of  appropriations 

The  bin  authorizes  appropriations  to  the 
Secretary  of  Energy  of  $60  million  for  fiscal 
year  1979  and  8120  million  for  fiscal  year 
1980  for  the  administration  of  the  program. 
Including  grants  and  land  acquisition. 

For  the  purposes  of  carrying  out  this  sec- 
tion, the  Secretary  of  Energy  shall  transfer 
funds  to  the  Secretary  of  Agriculture,  who 
shall  implement  this  progrann  through  the 
Farmers  Home  Administration  and  related 
agencies.  By  agreement  between  the  Secretary 
of  Energy  and  the  Secretary  of  Agriculture, 
an  appropriate  portion  of  transferred  funds 
shall  be  available  for  additional  personnel  or 
other  costs  of  administering  the  program. 
Protection  from  certain  hazardous  actions 

Federal  agencies,  such  as  the  Labor  Depart- 
ment, which  regulate  the  health  and  safety 
of  persons  working  in  coal,  uranium,  metal, 
or  nonmetalllc  mines  are  directed  to  Inter- 
pret and  utilize  their  statutory  authorities 
fully  and  promptly,  including  the  prom- 
ulgation of  standards  and  regulations,  to 
protect  existing  and  future  public  and  pri- 
vate housing,  real  property,  persons  and  pub- 
lic facilities  located  adjacent  to  or  near  the 
operations  from  actions  occurring  at  such 
mines  that  pose  a  hazard  to  such  property  or 
persons. 

Reorganization 

The  authority  of  the  Secretary  of  Agricul- 
ture and  the  authority  of  the  Secretary  of 
Energy  under  this  section  may  not  be  trans- 
ferred to  any  other  Secretary  or  to  any  other, 
Federal  agency  by  reorganisation  plan,  or 
under  any  other  provision  of  law.  other  than 
under  specific  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  Act. 

SECTION     602 LOANS     TO     ASSIST     POWERPLANT 

ACQUISITIONS     OF     AIR     POLLUTION     CONTROL 
EQUIPMENT 

The  conferees  adopted  a  modified  Senate 
provision  authorizing  loans  for  existing 
powerplants  to  finance  the  purchase  and  In- 
stallation of  certified  pollution  control  de- 
vices which  the  Secretary  determines  are 
necessary  to  burn  coal  In  compliance  wtth 
any  rule  or  order  Issued  against  such  power- 
plant  or  with  tmy  statutory  prohibition. 

The  term  "certified  pollution  control  de- 
vices" will  mean  a  new  identifiable  device 
which  Is  used,  in  connection  with  a  power- 
plant,  to  abate  or  control  atmospheric  pol- 
lution by  removing,  altering,  disposing,  stor- 
ing, or  preventing  the  emission  of  pollutants 
which — 

(1)  the  State  certifying  authority  having 
air  quality  Jurisdiction  over  the  powerplant 
has  certified  to  EPA  that  devices  are  needed 
to  meet,  and  are  In  conformity  with.  State 
requirements  for  abatement  or  control  of 
atmospheric  pollution  or  contamination;  and 

(2)  the  EPA  has  cerUfied  to  the  FEA  as 
being  In  furtherance  of  the  requirements  and 
purposes  of  the  Clean  Air  Act.  The  devices 
(not  including  a  building  and  its  structural 
components,  other  than  a  building  used  ex- 
clusively for  treatment)  must  have  been  con- 
structed after  the  effective  date  of  the  legis- 
lation. 

Priority  is  given  to  existing  powerplants 
subject  to  prohibitions  under  this  Act  or 
ESECA.  But  at  least  25  percent  of  the  funds 
appropriated  for  loans  must  be  allocated  for 
small  municipal  and  rural  cooperative  elec- 
tric powerplants  which  by  design  are  not 
capable  of  consuming  fuel  at  a  fuel  heat  In- 
put rate  of  greater  than  250  million  Btu's 
per  hour.  However,  there  must  be  a  clear 
showing  that  no  other  financing  is  available 
and  that  there  is  an  expectation  of  repay- 
ment. 

Loans  are  for  two-thirds  of  costs  and  shall 


be  for  not  more  than  10  years.  The  Interest 
rate  will  be  the  Treasury  rate  plus  1  percent. 
In  addition,  there  will  include  a  one-time  1 
percent  fee  to  cover  costs,  insurance  fees, 
and  other  charges. 

Authorized  appropriations  in  each  of  fiscal 
years  1979  and  1980  are  (400  million. 

TITLE  VII— ADMINISTRATION  AND 

ENFORCEMENT 

SoBTrrLE  A — Procedures 

SECTION    701 ADMINISTRATIVE   PROCEDURES 

General  rulemaking 

Section  553  of  title  5,  United  States  Code, 
will  apply  to  all  rules  prescribed  under  the 
Act  except  as  otherwise  provided  In  this 
section  and  elsewhere  in  this  Act. 

Notice  of  rules  and  orders  imposing 
prohibitions 

The  conference  agreement  requires  publi- 
cation of  proposed  prohibition  rules  and  or- 
ders in  the  Federal  Register.  The  notice  of 
such  proposed  rule  or  order  must  Include 
explanatory  material  In  sufficient  detail  to 
Inform  those  affected  and  the  public  of  the 
basis  for  each  rule  or  order  and,  in  the  case 
of  a  rule,  any  special  circumstances  or  char- 
acteristics will  be  set  forth  In  the  notice. 
Copies  of  each  must  be  sent  to  those  power- 
plants  or  MFBI's  Identified  therein. 
Petitions  for  exemptions 

The  Secretary  will  promulgate  rules  within 
120  days  after  enactment  of  this  Act  govern- 
ing the  form  and  content  and  filing  and 
timing  of  petitions  for  permits  and  exemp- 
tions. Notice  of  such  petitions  shall  be  pub- 
lished In  the  Federal  Register,  giving  a  mini- 
mum of  45  days  opportunity  for  public 
written  comment  on  such  petitions.  The  no- 
tice will  include  a  summary  of  the  reasons 
for  the  petition  to  the  same  extent  as  pro- 
posed prohibition  rules  or  orders. 

The  conference  agreement  requires  that 
the  Secretary  also  notify  State  agencies  hav- 
ing primary  authority  to  permit  or  regulate 
the  construction  or  operation  of  powerplants 
or.  where  appropriate.  MFBI's.  It  also  requires 
that  he  consult  with  them  on  such  petitions 
to  the  greatest  extent  practicable,  recogniz- 
ing the  time  constraints  under  which  he 
must  operate. 

The  conference  agreement  requires  the 
Department  of  Energy  to  grant  or  deny  such 
petitions  within  6  months  after  the  public 
comment  period.  Including  the  public  hear- 
ings period.  Is  completed.  However,  the  DOE 
can  extend  this  time  period  to  another  date 
certain  upon  notice  published  in  the  Federal 
Register  which  sets  forth  reasons  for  the 
delay. 

Public  comment  on  prohilHtions  and 
exemptions 

An  opportunity  is  provided  for  any  inter- 
ested person  to  request  and  obtain  a  public 
hearinii;  on  proposed  prohibition  rules  and 
orders  and  on  petitions  subject  to  the  pro- 
cedures of  section  701  (b)  to  (e).  At  that 
hearing,  such  person  must  be  able  to  present 
an  oral  statement  and  be  given  a  reasonable 
opportunity  to  question  other  participants, 
including  their  experts  and  consultants  as 
well  as  the  experts  of  the  Government  (In- 
cluding Federal  employees,  officials  and  con- 
sultants) who  participated  In  the  develop- 
ment of  the  proposed  rule  or  order,  or  In  the 
preparation  of  any  petition.  Unlimited  and 
duplicative  questioning  is  not  sanctioned. 
But  the  conferees  intend  that  the  Govern- 
ment and  the  petitioner  and  other  partici- 
pants at  the  hearing  shall  be  subjected  to 
reasonable  questioning  In  order  to  be  In- 
sured that  the  proposed  rule  or  order  and  the 
petition  are  well-founded.  It  should  be  clear- 
ly noted  that  this  provision  is  derived  from 
a  similar  provision  applicable  to  the  appli- 
ance program.  It,  however,  has  been  revised 
so  that  Interpretations  applicable  to  .the 
appliance  program  are  not  appropriate  here. 


Our  objective  In  providing  an  opportunity 
for  such  questioning  is  to  Insure  that  all 
Issues  are  fully  and  properly  developed. 

A  final  rule  or  order  granting  or  denying 
an  exemption  or  a  permit  or  issuing  a  pro- 
hibition must  be  based  on  consideration  of 
the  whole  record  or  parts  thereof  cited  by 
a  party  and  supported  by  and  In  accordance 
with  reliable,  probative,  and  substantial  evi- 
dence. 

The  conferees  note  that  the  only  hearings 
required  are  those  on  proposed  prohibition 
orders  and  rules  and  on  petitions  for  ex- 
emptions. No  bearing  is  required  or  expected 
in  the  case  of  the  actual  order  issued  by  the 
Secretary  granting  or  denying  a  petition  for 
the  reason  that  the  hearing  is  provided  for 
on  the  petition.  The  adjudication  provisions 
of  5  U.S.C.  554  and  556  do  not  apply  here. 
Finally,  all  hearings  are  to  be  held  by  the 
DOE.  not  FERC. 

Tr^ttacript 
A  transcript  of  every  public  hearing  shall 
be  kept.  It  shall  be  available  for  public  re- 
view and  for  copying.  Normal  Department  of 
Energy  rules  for  paying  the  reproduction 
cost  of  copying  shall  apply. 

EPA  comment 
The  conference  agreement  provides  for 
Environmental  Protection  Agency  comment 
on  all  petitions  and  all  proposed  rules  and 
orders,  during  the  time  for  public  comment, 
except  those  Issued  pursuant  to  sections 
401.  402,  and  404  of  the  Act.  The  EPA  can 
also  piarticipate  in  public  hearings  and  ques- 
tion witnesses. 

FTC  comment 

The  conference  agreement  provides  that 
the  Secretary  request  the  FTC  to  review  any 
petition  and  aU  proposed  rules  or  orders  Is- 
suing a  prohibition  or  granting  an  exemp- 
tion for  a  new  or  existing  MFBI  to  evaluate 
the  impact  of  the  proposed  order  or  rule  on 
competition.  The  PTC  must  comment  within 
the  period  provided  for  public  comment. 
The  PTC  can  also  participate  in  the  public 
hearings  and  question  the  participants. 
Coordination  with   other  provisions  of  law 

The  provisions  of  title  V  of  the  Depart- 
ment of  Energy  Act  do  not  apply  except  as 
specifically  provided. 

SECTION   702 — JUDICIAL  REVIEW 

The  conference  agreement  provides  that 
any  rule  or  order  prescribed  by  the  Secretary 
imposing  a  prohibition  or  granting  an  ex- 
emption (Or  permit)  shall  not  take  effect 
earlier  than  60  days  after  final  publication. 
Denials  of  petitions  for  exemptions  or  per- 
mits shall  be  promptly  published  in  the  Fed- 
eral Register,  together  with  the  reasons  for 
the  denial. 

The  conference  agreement  provides  for  Ju- 
dicial review  In  the  tT.S.  Court  of  Appeals 
within  the  60-day  period  by  any  person  who 
Is  aggrieved  by  a  rule,  order,  or  denial. 

Participation  in  the  administrative  pro- 
ceeding is  not  required. 

Department  attornejrs  may  represent  the 
Secretary  in  any  proceeding  under  this  sec- 
tion, subject  to  the  direction  and  control  of 
the  Justice  Department  as  provided  in  sec- 
tion 502(c)  of  the  Department  of  Energy 
Act. 

Subtitle  B — Information  and  Reportinc 

SECTION   711 — information 

The  conference  agreement  combines  the 
Senate  and  House  provisions  directing  that 
any  energy  information  and  data  acquired, 
collected,  or  held  by  the  Depau-tment  of  En- 
ergy pursuant  to  this  Act  shall  be  subject 
to  section  11(d)  of  ESECA. 

The  Senate  bill  Included  a  provision  mak- 
ing section  11(d)  of  ESECA  apply  to  all  In- 
formation held  or  collected  by  the  DOE.  In- 
cluding the  Energy  Information  Administra- 
tion established  by  the  DOE  Organization 
Act.  The  Secretary.  FERC,  and  the  President 
are  given  broad  authority  to  obtain  needed 
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data,  using  section  11  of  ESECA,  and  other 
authorities  from  persons  subject  to  the  Act. 
The  conferees  did  not  adopt  this  provision, 
but  recommended  that  the  Congress  consider 
It  In  connection  with  the  annual  Depart- 
ment of  Energy  authorization  Act  for  fiscal 
year  1979.  The  conferees  note  that  section  11 
of  ESECA  Is  available  to  the  EIA  and  that 
the  EIA  has  authority  to  utilize  It  fully,  as 
do  other  DOE  agencies,  including  those  ad- 
ministering this  Act. 

SECTXOM    TI2 COMPLIANCE   REPORT 

The  conference  agreement  adopts  the  Sen- 
ate requiring  that  any  existing  facility  sub- 
ject to  the  prohibitions  of  the  Act  shall  on 
or  before  January  1,  1980,  and  annually 
thereafter,  submit  a  report  to  the  Secretary. 
Such  report  shall  (a)  set  forth  an  antici- 
pated compliance  schedule  for  each  existing 
powerplant;  (b)  Indicate  proposed  or  exist- 
ing contracts  or  other  commitments  or  good 
faith  negotiations  to  enable  compliance  with 
such  prohibitions;  and  (c)  identify  those  ex- 
isting powerplants  for  which  temporary  or 
permanent  exemptions  may  be  sought. 
SuBTrrLE  C — Enforcement 

SECTION     721 NOTICE    OF    VIOLATIONS:     OTHER 

GENERAL    PROVISIONS 

The  conference  agreement  provides  that  the 
Secretary  must  issue  written  notices  of  vio- 
lation. 

The  conference  agreement  combines  the 
House  and  Senate  provisions  so  that  a  cor- 
porate officer  would  not  be  subject  to  im- 
prisonment unless  he  knew  of  noncompliance 
by  the  corporation  or  had  received  from  the 
Department  of  Energy  notice  of  noncom- 
pliance. 

The  conference  agreement  combines  the 
Senate  and  House  provision  regarding  lia- 
bility for  certain  peak  load  operations. 

SECTION    722 CRIMINAL    PENALTIES 

The  conference  apeement  provides  that 
any  person  who  willfully  violates  any  pro- 
vision of  this  Act  (other  than  section  402)  or 
any  rule  or  order  issued  pursuant  to  this 
Act  is  subject  to  a  fine  of  not  more  than 
•60,000  or  imprisonment  for  up  to  1  year, 
or  both,  for  each  violation. 

SECTION    723 — CIVIL   PENALTIES 

Any  person  who  violates  any  provision  of 
this  Act  (other  than  outdoor  decorative 
lighting)  or  rule  or  order  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $25,000  for 
each  violation.  A  separate  civil  penalty  is 
provided  for  violations  of  section  402  by  cer- 
tain persons.  In  addition,  the  use  of  natural 
gas  or  petroleum  in  amounts  in  excess  of 
those  authorized  in  an  exemption  shall  be 
subject  to  a  civil  penalty  up  to  tio  per  bar- 
rel of  petroleum  or  «3  per  Mcf  of  natural  gas. 

The  Secretary  shall  Issue  notices  of  pro- 
posed assessments  of  civil  penalties.  The 
notice  will  Inform  tbe  alleged  violator  that 
he  can  elect  to  have  the  assessment  made  af- 
ter an  administrative  proceeding  and  ju- 
dicial review  thereof  or  after  a  de  novo  pro- 
ceeding in  a  district  court.  The  election  may 
not  be  revoked.  Lawyers  for  the  DOE  shall 
conduct  the  de  novo  proceedings. 

SECTION     724 INJUNCTION    AND    OTHER    EQUI- 
TABLE  RELIEF 

The  conference  agreement  authorizes  In- 
junctive relief,  including  interim  equitable 
relief  in  accordance  with  section  602(c)  of 
the  Department  of  Energy  Organization  Act.) 

SECTION  72* — cmZEN  SUITS 

The  conference  agreement  adopts  the 
House  provision  as  modified  to  authorize  any 
aggrieved  person  to  commence  a  civil  action 
for  mandatory  or  injunctive  relief  against 
any  Federal  agency  which  has  responsibility 
tinder  this  legislation  if  there  is  an  alleged 
failure  of  such  agency  to  perform  any  non- 
dlscretlonary  act  or  duty. 

The  civil  suit  must  be  brought  In  the 
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D — Prei  ervation   of   Contractual 
Rights 
section    731 pre  lervation   of   contractual 

RIGHTS 

Both  the  Hous !  and  Senate  passed  bills 
contained  provlsl  )ns  which  would  have  al- 
lowed any  person  receiving  natural  gas  pur- 
suant to  a  contrai  ;t  and  who  is  later  prohib- 
ited from  burnln  j  natural  gas  by  the  pro- 
visions of  this  Acf,  to  transfer  his  remaining 
interests  under  sxich  contract  and  receive  In 
consideratlS^^  th^efor  Just  compensation. 
The  conferees  ag*ed  that  they  would  gen- 
erally follow  the  1  louse  provisions,  although 
concepts  contain)  d  In  the  Senate  bill  are 
also  Included  in  tt  e  agreement. 

Under  the  com  erence  agreement,  if  any 
person  receives  natural  gas  pursuant  to  a 
contract  In  effect  <  >n  April  20,  1977,  and  such 
gas  use  Is  prohlbl  ed  pursuant  to  the  provi- 
sions or  title  II  or  title  III,  or  any  rule  or 
order  thereunder,  that  person  may  transfer 
all  or  any  part  of  1  is  lnte;-ests  under  the  con- 
tract and  receiv*  consideration  from  the 
person  to  whom  his  contractual  Interests 
are  transferred.  In  addition,  any  person  who 
would  have  trans]  lorted  or  distributed  nat- 
ural gas  with  respect  to  which  contractual 
interests  are  transferred  would  be  entitled 
to  receive  Just  coi  ipensation,  as  determined 
by  the  Commission  .  In  establishing  Just  com- 
pensation for  pers(  ms  who  would  have  trans- 
ported or  dlstribi;  ted  natural  gas  that  has 
been  transferred  jursuant  in  this  section, 
the  conferees  intvid  that  such  persons  be 
compensated  for  kll  expenditures  Incurred 
by  reason  of  such  t  -ansfer. 

The  agreement  (  ttempts  to  provide  a  rea- 
sonable and  wor  cable  .framework  within 
which  the  parties  1  j  a  transfer  of  contractual 
Interests  under  t^ls  section  can  come  to 
agreement  regarding  the  consideration  to  be 
paid.  Under  the  agreement,  the  Federal  En- 
ergy Regulatory  Commission  is  required  to 
institute  a  rulemaking  proceeding  to  estab- 
lish guidelines,  oi  i  a  regional  or  national 
basis,  to  determin  i  maximum  consideration 
permitted  as  Just  o  >mpensatlon.  In  establish- 
ing these  guldelli  es,  the  conferees  Intend 
that  the  Secretar;  take  into  consideration 
those  factors  and  criteria  which  may  be 
unique  to  a  parti  :ular  area  or  region  and 
that  he  establish  regional  guidelines  where 
significant  differenies  occur.  ' 

If  the  parties  to  1  he  transfer  of  contractual 
Interests  pursuant  to  this  section  agree  on 
the  amount  of  con  iideratlon  to  be  paid,  and 
this  amount  does  lot  exceed  the  guidelines 
established  by  the  Commission,  this  consid- 
eration shall  not  )e  subject  to  Commission 
review  or  modification.  On  the  other  hand. 
If  the  conslderatlbn  agreed  upon  by  the 
parties  exceeds  tht  Commission  guidelines, 
the  Commission  iiay  nonetheless  approve 
such  agreed-upon  bonslderatlon  if  it  deter- 
mines that  the  consideration  does  not  exceed 
the  maximum  coBslderatlon  permitted  as 
Just  compensatlonj  In  addition,  the  confer- 
ence agreement  provides  that  If  the  agreed- 
upon  consideration  exceeds  the  applicable 
guidelines  but  doe4  not  exceed  Just  compen- 
sation, the  Commfcslon  may  not  require  a 
refund  with  respec^  to  prior  deliveries  unless 
the  Commission  prpves  that  there  was  fraud 
or  a  willful  delay  In  the  filing  of  a  request 
for  approval  of  the  fonslderation. 

If  the  agreed-upon  consideration  is  paid 
by  an  interstate  pip  sllne,  the  conferees  agreed 


July  18,  1978 


that  the  consideratio  a  paid  shall  be  deemed 
Just  and  reasonable  lor  the  purposes  of  sec- 
tions 4,  5,  and  7  of  the  Natural  Gas  Act. 
In  addition,  the  conferees  Intend  that  the 
Commission  be  prol^lblted  from  denying  a 
passthrough  of  any  consideration  paid  so 
long  as  such  consideration  falls  within  the 
maximum  amount  pe:  'mitted  as  just  compen- 
sation under  this  section. 

The  conferees  agreed  that  no  exemption 
would  be  provided  t^i  any  person  from  the 
obligation  to  obtain  a  certificate  of  public 
convenience  and  nece  sslty  for  the  transport- 
ation by  an  Interstate  pipeline  of  natural 
gas  authorized  to  b«  transported  by  these 
provisions.  However,  the  conferees  do  Intend 
to  eliminate  any  Colnmlsslon  authority  to 
deny  a  certificate  of  jiubllc  convenience  and 
necessity  for  the  tra  isportatlon  of  natural 
gas  because  of  the  aiiount  of  consideration 
paid  by  any  person  pu  -suant  to  this  provision 
In  addition,  the  conferees  agreed  that  no 
person  shall  be  subjrct  to  the  jurisdiction 
of  the  Commission  under  the  Natural  Gas 
Act  or  to  regulation  e  s  a  common  carrier  by 
reason  of  the  transler  of  contractual  in- 
terests authorized  urn  ler  this  section. 

In  the  event  that  parties  to  a  transfer 
of  contractual  Interests  pursuant  to  this 
provision  fail  to  agree  on  the  amount  of. 
or  method  of  determli  ing,  consideration,  the 
Commission  may,  at  the  request  of  both 
parties,  prescribe  the  amount  of,  or  method 
of  determining,  such  ( onslderatlon.  The  con- 
ferees intend  that  Ihls  determination  be 
made  by  order.  If  eltler  party  to  a  transfer 
so  requests,  the  Com  nlssion  is  required  to 
make  a  determination  as  to  the  amount  of, 
or  method  of  determining,  consideration,  on 
the  record  after  an  oj  portunity  for  hearing. 
In  the  event  a  party  8<  i  requests  such  a  hear- 
ing, and  a  determin)  tlon  Is  made  on  the 
record  after  an  opporl  unity  for  hearing,  the 
Commission  determin  itlon  shall  be  binding 
upon  the  party  so  requesting  the  hearing. 
The  party  not  asklnt  for  the  hearing  will 
not  be  bound  by  the  C  ommisslon  determina- 
tion. 

In  authorizing  the  transfer  of  contractual 
Interests  under  this  ^ctlon.  the  conferees 
do  not  intend  to  relie  je  any  party  transfer- 
ring such  interests  fro  m  performing  any  ob- 
ligation under  t>ie  cor  tract.  In  addition,  the 
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conferees  Intend  that 


contractual  interests  p  iirsuant  to  this  section 
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gations existing  under 
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place  of  delivery  will  remain  in  force  and 
effect  unless  the  nartle  i  a<n-ee  otherwise. 
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gress, on  sir  pollution  emissions  from  new 
and  existing  powerplants  and  major  fuel- 
burning  installations  subject  to  this  title. 
An  authorization  of  t2  million  for  fiscal  year 
1979  Is  provided  initially.  The  conferees  con- 
sider this  to  be  a  very  Important  function 
relative  to  the  so-called  acid-rain  problem 
associated  with  the  use  of  coal. 

The  conference  agreement  combines  the 
Senate  and  House  provisions  requiring  an 
interagency  committee  to  study  the  socio-* 
economic  impacts  of  expanded  coal  produc- 
tion on  States,  local  communities  and  the 
public.  The  study  is  to  be  completed  within 
1  year. 

The  conference  provision  combines  the 
Senate  and  House  provisions  requiring  a  1- 
year  study  by  the  Secretary  of  major  fuel- 
burning  installations  and  combustors  not 
subject  to  this  act. 

Subtitle  F — Authorization  of 

Appropriations 
Authorization  of  appropriation 
The  conference  agreement  adopts  the 
House  provision  authorizing  $11.9  million 
for  this  program  in  fiscal  year  1978,  plus 
other  funds  authorized  for  the  Department 
of  Energy  under  the  annual  authorization 
process. 

Subtitle  G — Coordination  With  Other 
Provisions  of  Law 

section    761 effect   ON    ENVIRONMENTAL 

REQUIREMENTS 

The  conference  agreement  provides  that 
the  Act  shall  not  be  construed  as  permitting 
any  powerplant  or  MFBI  to  delay  or  avoid 
compliance  with  applicable  environmental 
requirements  as  a  result  of  this  Act,  except 
where  provided  for  in  section  404  of  this  Act. 

SECTION     762 EFFECT    OF    ORDERS    UNDER    SEC- 
TION   2    OF   ESECA:    AMENDMENTS    TO    ESECA 

Effect  0/  construction  orders 
The  conference  agreement  provides  that 
any  powerplant  or  major  fuel-burning  in- 
stallation which  received  a  construction  or- 
der issued  under  ESECA  which  is  not  final- 
ized shall  be  subject  to  this  Act  as  a  new 
facility.  Where  such  orders  are  finalized  be- 
fore the  effective  date  they  shall  not  be  sub- 
ject to  this  Act. 

Effect  of  prohibition  orders 
The  conference  agreement  excludes  from 
this  Act  any  powerplant  or  major  fuel-burn- 
ing installation  to  which  a  prohibition  order 
was  issued  under  ESECA  prior  to  the  effec- 
tive date  which  is  pending  or  final  or  which, 
on  review,  was  held  unlawful  or  set  aside  on 
the  merits.  However,  an  existing  major  fuel- 
burning  installation  subject  to  a  prohibition 
order  will  have  an  opportunity  to  elect 
whether  to  be  subject  to  this  Act  or  ESECA. 

SECTION    763 — ENVIRONMENTAL    IMPACT 
STATEMENTS    UNDER    NEPA 

The  conference  agreement  adopts  the  Sen- 
ate provision  as  modified  declaring  that  cer- 
tain actions  under  this  Act  are  not  deemed  to 
be  major  Federal  actions  for  the  purposes  of 
section  102(2)  (c)  of  the  National  Environ- 
mental Policy  Act.  The  actions  excluded 
would  be  (a)  the  granting  or  denying  of  any 
temporary  exemption;  and  (b)  in  the  case 
of  existing  powerplants  or  major  fuel-burn- 
ing installations,  the  granting  or  denying  of 
permanent  exemptions  except  in  the  case  of 
permanent  exemptions  for  cogeneration, 
scheduled  equipment  outages,  Stete  and  local 
requirements,  and  intermediate  load  power- 
plants. 

Consistent  with  the  "lead  agency"  concept, 
where  an  E"S  is  required,  not  by  reason  of 
the  coal  conversion  program,  but  because  an- 
other Federal  agency  which  also  has  juris- 
diction over  the  new  powerplant  or  MFBI  de- 
termines that  the  proposed  construction  is  a 
"major  Federal  action",  that  EIS  would  be 
deemed   sufficient   for   the  purposes  of  this 


legislation  so  long  as  it  adequately  considers 
the  fuel  uses  that  would  be  required. 
TITLE   VIU.   MISCELLANEOUS 
PROVISIONS 

SECTION    801 COAL    RESERVES    DISCLOSURE 

The  conference  agreement  adopts  the  Sen- 
ate provision  directing  the  Secretary  to  re- 
quire disclosure  of  all  coal  reserves  except 
small  reserves. 

SECTION     802— COAL    PREPARATION    FACIUTTES 

The  conference  agreement  adopts  the  Sen- 
ate provision  adding  a  new  definition  to  sec- 
tion 102  of  the  Energy  Policy  and  Conserva- 
tion Act  extending  the  loan  guarantees  to 
coal  preparation  facilities  associated  with 
new   underground  coal  production. 

SECTION     803 RAILROAD    REHABILITATION 

The  conference  agreement  adopts  the  Sen- 
ate provision  authorizing  $100  million  for 
rehabilitation  of  branch  railroad  lines  to 
transport  coal  and  coal  products.  Appropria- 
tions are  to  be  deposited  In  the  Railroad 
Rehabilitation  and  Improvement  Fund  (45 
U.S.C.  882). 

This  would  authorize  the  addition  of  $100 
million  to  the  Railroad  Rehabilitation  and 
Improvement  Fund  created  by  section  502  of 
the  1976  Railroad  Revltallzation  and  Regula- 
tory Reform  Act.  Title  V  of  that  Act  gener- 
ally provides  for  Improvement  and  rehabili- 
tation of  deteriorated,  privately  owned  (not 
Government  owned)  rail  lines  which  apply 
for  funds  by  affcrding  Federal  low-interest 
loans  (the  "redeemable  preference  share" 
program)  or  Government  guarantees  of 
loans. 

This  provision  will  expand  the  fund  and 
specifically  earmarks  loan  money  to  upgrade 
marginal  and  branch  line  physical  plant  and 
equipment  to  carry  coal  or  coal  products  to 
regions  or  States  which  can  use  these  re- 
sources in  greater  quantities  as  a  substitute 
for  Imported  petroleum.  Presently,  the  title 
V  program,  as  administered  by  the  Federal 
Railroad  Administration,  awards  loan  funds 
among  competing  applications  based  primar- 
ily upon  the  qusintity  of  freight  carried  on 
the  relevant  lines  for  which  improvement  Is 
sought.  This  provision  defines  coal  carriage  as 
an  equally  "essential  freight  service",  thus 
giving  applications  for  the  new  purpose  an 
equally  high  priority  fcr  authorized  funds. 

SECTION    804 OFFICE   OF   RAIL   PUBLIC   COUNSEL 

The  conference  agreement  adopts  the  Sen- 
ate provision  for  revisions  in  existing  au- 
thority to  provide  that  the  existing  Office  of 
Rail  Public  Counsel  present  the  views  of 
communities  and  users  of  rail  service,  the 
general  public,  and,  where  appropriate,  the 
railroads,  before  Federal  agency  proceedings 
affecting  railroads  concerning  the  Impact  of 
energy  proposals  and  actions  on  rail  trans- 
portation. The  conferees  also  Intend  that 
national  transportation  policies  be  imple- 
mented in  a  manner  consistent  with  the 
needs  of  national  energy  policy. 

SECTION       80S RETROACTIVE       APPLICATION       OF 

CERTAIN  REMEDIAL  ORDERS 

The  conference  agreement  adopts  the  Sen- 
ate provision. 

SECTION  806 — ANNUAL  REPORT 

The  conference  agreement  combines  the 
Senate  and  House  provisions  requiring  an 
annual  report  by  the  Secretary  to  the  Con- 
gress on  March  1  of  each  year. 

TITLE  IX.  EFFECTIVE  DATES 

SECTION  901 EFFECTIVE  DATE 

The  provisions  of  this  Act  take  effect  180 
days  after  the  date  of  enactment.  Prior  to 
that  time,  the  Department  of  Energy  is  em- 
powered to  promulgate  the  regulations  and 
take  other  actions  as  provided  in  this  Act. 

In  a  number  of  provisions,  the  conference 
agreement  requires  that  the  Department  of 
Energy  propose  and  finally  promulgate  reg- 


ulations or  rules  before  the  effective  date  of 
the  agreement.  In  others  provision  Is  made 
for  issuance  of  rules,  but  no  time  limit  is 
prescribed.  The  conferees  expect  tbe  Depart- 
ment of  Energy  to  move  expeditiously  to 
publish  and  promulgate  all  such  rules.  At  the 
same  time,  the  conferees  also  expect  that 
the  Department  of  Energy  will  provide  an 
ample  opportunity  for  public  Uqiut  and 
comment  on  all  such  rules. 

SECTION    902 ^INTEXIM    PETTTION    AMD    CONSID- 
ERATION  OP   CntTAIN   EZEMPnONS 

Exemptions  in  the  cote  of  certain  power- 
plant* 
The  conference  agreement  adopts  the  Sen- 
ate provision  as  modified  to  authorize  the 
Secretary  to  grant  exemptions,  prior  to  the 
effective  date,  for  new  electric  powerplants 
where  (a)  as  of  April  20,  1977,  an  appropri- 
ate State  energy  agency  bad  authorized  con- 
struction of  such  powerplant;  or  (b)  in  the 
case  of  combined-cycle  units  in  an  electric 
utility  system  serving  at  least  2  million  cus- 
tomers, at  least  1  year  prior  to  enactment  an 
application  was  filed  with  the  appropriate 
State  energy  agency  requesting  authority  to 
construct  such  powerplant. 

Henrt  M.  Jackson, 

Floyd  K.  Haskell, 

Wendell  H.  Ford. 

J.  Bennett  Johnston, 

James  Abourezk, 

John  A.  Durkin. 

Howard  M.  Metzenbaum. 

Clifford  P.  Hansen, 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

Harlet  O.  Staggers, 

Thomas  L.  Ashixt. 

Al  Ullman, 

Richard  Boixntc, 

Thomas  S.  Foley, 

John  D.  Dingell, 

Paul  O.  Rogers, 

Bob  Eckhardt, 

Philip  R.  Sharp, 

Anthony  Toby  Moffett, 

Charles  Wilson. 

Henrt  S.  Reuss. 

Dan  Rostenkowski. 

Charles  A.  Vanik, 

James  C.  Corman. 

Joseph  D.  Waggcnner,  Jr., 

Charles  B.  Rancel, 
Managers  on  the  Part  of  the  House. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENDANGERED  SPECIES  ACT  AMEND- 
MENTS OF  1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2899.  The  pending  business  is  the  amend- 
ment of  the  Senator  from  Mississippi. 

The  Senate  continued  with  considera- 
tion of  the  bill. 

Mr.  CULVER.  Mr.  President,  may  we 
have  order  in  the  Senate?  But  not  on  my 
time — the  time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  The  call 
for  order  will  come  on  the  Senate's  time. 
Neither  side  should  be  charged  for  that 

The  Senate  will  be  in  order. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Stewart  Brsihs 
of  Senator  Ribicoff's  staff  be  granted 
the  privilege  of  the  floor  during  debate 
on  the  Endangered  Species  Act. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  WiU  the 
Senator  yield? 

Mr.  CULVER.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
McElroy  of  my  staff  be  granted  the  privi- 
lege of  the  floor  during  consideration  of 
this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Franlc 
Cushing  of  my  staff  be  granted  the  privi- 
lege of  the  floor  at  all  stages  of  pro- 
ceedings on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  under  the 
previous  order,  during  discussion  of  this 
bill,  we  took  out  time  for  consideration 
of  the  coal  conversion  conference  re- 
port. I  was  speaking  in  opposition  to  the 
Stennis  amendment.  I  shall  reserve  our 
remaining  time  and  ask  imanimous  con- 
sent that  I  be  able  to  revise  and  extend 
my  remarks,  with  some  specific  objec- 
tions to  that  amendment  at  this  place, 
to  follow  the  remarks  that  I  gave. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President.  I  shall  be 
calling  upon  Senator  Wallop  and  Sena- 
tor Chafee,  both  members  of  the  com- 
mittee, who  will  speak  specifically  to  the 
particular  concerns  we  have  with  the 
Stennis  amendment  and  why  we  prefer 
the  committee  bill. 

I  reserve  the  remainder  of  my  time  at 
this  time.  I  understand  that  Senator 
Garn  wishes  to  speak  in  support  of  the 
Stennis  amendment. 

Mr.  BELLMON.  WiU  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  CULVER.  I  do  not  have  the  time. 
Mr.  GARN.  I  am  happv  to  yield. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  STENNIS.  I  yield  time  to  the  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Ed  King,  of 
Senator  Bartlett's  staff,  may  have  the 
privilege  of  the  fioor. 

Mr.  GARN.  I  ask  unanimous  consent 
that  Mr.  Charles  Wood,  of  Senator  Dan- 
roRTH's  staff,  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  It  is  unseemly  to  yield  a  man 
time  and  not  have  the  conditions  for 
hearing  him. 

The  time  is  already  5  minutes  gone  and 
we  are  limited. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Mr.  STENNIS.  May  I  have  the  Chair's 
attention? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  Chair's  attention.  The  Chair 
Is  trying  to  get  order. 

Mr.  STENNIS.  I  thank  the  Chair  for 
his  attention  and  I  thank  him  for  trying 
to  get  order. 

Mr.  GARN.  Mr.  President,  just  before 
turning  to  consideration  of  the  Coal  Con- 
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with  the  Clean  Air 

ater  Act. 

the  extreme  result, 

le  Supreme  Court, 
in  its  interpreta- 
tion. The  1973  Congress  did  not  realize 
the  strictness  with  v^hich  they  were  put- 
ting provisions  into  I  this  act. 

We  are  certainly  aot  trying  to  gut  the 
act.  I  am  getting  i  little  bit  tired  of 
those  who  favor  the  itatus  quo  criticizing 
those  of  us  who  Want  to  put  some 
balance,  conunenseiise  and  reason  into 
the  act,  so  that  we  do  not  go  back  to  what 
existed  before  1973.1  That  is  all  we  are 
trying  to  do. 

I  repeat,  we  are  riot  trying  to  gut  the 
act.  I  do  not  recall  anyone  who  wants  to. 


ying  to  take  into 
d.  Man  is,  after  all. 


We   are  simply 
account  the  real  wo: 

part  of  nature.  Theie  is  no  justification 
for  calling  his  actions  unnatural, 
whether  those  actions  involve  building  a 
dam  or  a  birdhouse. 

Beavers  happen  ti  build  dams,  too.  I 
do  not  know  what  ik  any  more  natural 
about  a  beaver  building  a  dam  than  a 
man  building  a  dam.i  Some  of  the  beaver 
dams  I  have  seen  art  rather  destructive. 
They  are  not  veiy  environmentally 
sound.  Beavers  cut  lown  a  lot  of  trees 
rather  indiscriminat<  ly  and  cause  flood- 
ing. In  some  cases,  it  might  be  very 
damaging. 

But  somehow,  thiigs  that  man  does 
are  not  natural. 

I  happen  to  think  that  is  a  little  bit 
of  a  ridiculous  positic  n. 

As  it  happens,  mai  i  is  the  only  animal 
endowed  by  his  Crea  ;or  with  rationality, 
and  the  ability  to  foresee  the  results  of 
his  actions,  and  the  s  bility  to  learn  from 
them.  With  that  abil  ity  comes  a  respon- 
sibility to  act  in  tie  least  destructive 
manner  possible,  and  to  minimize  the 
long-range  conseque;  ices  of  his  actions. 

But  I  do  not  see  th  at  our  ability  to  see 
into  the  future  requir  ;s  us  to  cease  acting 
entirely.  The  present  Secretary  of  In- 
terior is  named  Cecil  Andrus.  Out  in  my 
part  of  the  country,  they  think  he  got 
his  name  because  he  is  always  saying 
"cease  drilling,  cease  mining,  cease  graz- 
ing, cease  building."  :  do  not  see  that  we 
really  need  to  stop  everything.  We  do 
need  to  take  as  mucl  i  care  as  is  possible 
to  evaluate,  to  consult,  to  consider,  to 
weigh  and  balance.  .Aore  than  that  we 
cannot  ask,  in  my  oi»inion,  and  I  think 
the  vast  majority  of  people  of  this 
country  agree  with  m  ». 

It  is  commonsensB  and  balance  in 
considering  these  things,  not  hard,  fast, 
inflexible  rules  that  will  take  into  con- 
sideration the  rights  of  a  furbish  louse- 
wart  over  the  rights  o :  man. 

All  we  are  trying  to  do  with  these 
amendments  is  to  pit  a  little  balance 
back  into  the  equatioi  i. 

Some  mechanism  r  eeds  to  be  found  to 
keep  special  interest  groups  from  using 
the  Endangered  Species  Act  cynically, 
for  their  own  purposi  !s.  I  have  talked  to 
a  number  of  "environmentalists"  who 
do  not  care  about  soiie  of  these  endan- 
gered species  at  all.  They  are  using  the 
act  as  a  way  to  attac  k  the  construction 
of  dams,  grazing,  drilling,  mining,  and 
any  other  activity  t^ey  think  is  unde 
sirable 
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That  is,  in  my  view,  an  unacceptable 
use  of  the  act.  and  certainly  not  intended 
by  Congress,  and  one  that  we,  as  respon- 
sible legislators,  ought  to  be  concerned 
about.  Environmentalists  are  just  as 
much  a  special  interest  group  as  road 
builders,  and  they  are  entitled  to  no 
more  deference.  Just  because  they  use 
the  rhetoric  of  "the  public  interest"^ 
and  claim  to  speak  for  the  public  is  no ' 
indication  that  they  actually  do.  Ralph 
Nader  has  never  been  elected.  So  how 
is  he  different  from  Henry  Ford?  Both 
represent  special  interest  groups. 

We  ought  to  look  at  these  measures  on 
the  basis  of  commonsense  and  logic  and 
on  the  merits  and  not  who  is  pushing 
them. 

There  is  no  doubt  in  my  mind  there 
are  many  who  will  vote  against  any 
changes  in  this  act,  not  because  they 
think  the  changes  are  unreasonable,  not 
because  they  think  they  are  not  fair, 
but  simply  because  they  do  not  want  to 
get  on  some  environmentalist's  dirty 
dozen  list,  because  the  environmental- 
ists decide  this  act  is  untouchable. 

I  suggest  we  consider  this  on  its  merits, 
not  on  the  interests  of  the  roadbuilders! 
dam  builders,  or  the  environmentalists, 
and  use  our  own  commonsense  in  trying 
to  arrive  at  some  rational  decisions. 

One  of  the  things  we  are  trying  to  ac- 
complish here  today  is  to  make  certain 
that  species  are  being  protected  because 
there  is  genuine  interest  in  them  as 
species,  and  not  just  because  protecting 
them  happens  to  prevent  the  construc- 
tion of  a  dam  that  a  few,  unrepresenta- 
tive enviroiunentalists  have  decided 
should  not  be  built. 

Not  all  species  are  of  equal  value  and 
importance.  The  easiest  way  to  make  that 
point  is  to  ask  ourselves  what  we  do 
when  the  preservation  of  one  species  im- 
plies the  extinction  of  another.  The  snail 
darter,  for  example,  is  said  to  feed  on 
snails,  some  of  which  are  themselves  en- 
dangered. I  do  not  know  that  that  is  in 
fact  the  case,  but  it  is  certainly  con- 
ceivable. If  it  has  not  happened  yet,  it 
certainly  will.  What  do  we  do  in  that 
case?  Probably  we  will  opt  for  the  darter, 
as  a  "higher"  form  of  life. 

The  examples  will  multiply  up  and 
down  the  phylogenetic  chain. 

Nature,  in  her  wisdom,  or  God  in  His, 
if  you  prefer,  endowed  this  creation  with 
considerable  redundancy  at  the  lower 
levels  of  life.  There  may  be  as  many  as 
10  million  distinct  species  in  the  world. 
All  but  a  few  of  these  are  insects  and 
plants.  Interspecific  differences  are  so 
minute  that  a  lifetime  of  study  is  re- 
quired to  be  able  to  tell  them  apart. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GARN.  I  ask  for  2  more  minutes. 

Mr.  STENNIS.  I  yield  2  additional 
minutes  to  the  Senator. 

Mr.  GARN.  Mr.  President,  this  kind  of 
redundancy  is  there  for  a  purpose:  So 
that  the  loss  of  an  individual  species  will 
not  be  the  catastrophe  it  would  be  if  the 
species  were  the  only  one  of  its  kind. 
There  may  be  hundreds  of  species  of 
darters,  for  instance. 

I  would  be  in  favor  of  undertaking 
tremendous  costs  to  preserve  the  bald 
eagle,  and  other  major  species,  but  that 


kind  of  effort  is  out  of  proportion  to  the 
value  of  the  woimdlin  minnow,  or  the 
snail  darter,  or  the  lousewort,  or  the 
waterbug,  or  many  others  that  we  are 
attempting  to  protect. 

We  should  also  face  the  fact  that  Con- 
gress requires  certain  actions  of  Federal 
agencies  which  may  put  Federal  person- 
nel in  violation  of  the  Endangered 
Species  Act. 

For  instance,  imder  mandate  by  the 
Congress,  the  Pish  and  WUdlife  Service 
carries  out  fish  planting  activities  all 
across  the  country.  Among  other  places, 
fish  are  planted  in  the  Colorado  River 
and  its  tributaries.  There  is  some  evi- 
dence that  it  is  this  fish  planting  activ- 
ity, and  not  water  diversions  and  with- 
drawals, that  have  brought  about  the 
endangered  condition  of  the  Colorado 
River  squawfish. 

In  fact,  a  group  of  citizens  are  right 
now  preparing  a  lawsuit  which  would  re- 
quire the  resolution  of  this  difficulty. 

The  congressional  appropriations  in 
support  of  the  Tellico  Dam  provide  an- 
other instance  of  confiict  between  the 
Endangered  Species  Act  and  other  con- 
gressional mandates.  We  can  expect 
these  conflicts  to  grow  in  number  if  the 
present  rigid  interpretation  of  the  act  is 
continued. 

It  will  not  do  to  ignore  these  conflicts. 
We  simply  do  not  have  that  option.  Even 
if  we  did,  the  confiict  occurs  because 
man  has  competing  interests,  and  those 
interests  have  to  be  mediated.  The 
Stennis-Garn  amendment  attempts  to 
provide  a  mediating  structizre  that  is 
workable.  I  do  not  t>elieve  that  this  Cabi- 
net-level committee  created  by  the  com- 
mittee bill  is  workable. 

That  is  really  all  the  Stermis  amend- 
ment is  about,  to  attempt  to  set  up  a 
mechanism  that  when  disputes  of  this 
kind  come  up,  they  can  be  mediated  and 
a  balance  struck,  a  reasonable,  workable 
position,  rather  than  the  hard  confron- 
tation we  have  now  between  the  strict 
interpretation  of  the  act  and  the  needs 
of  man  to  be  able  to  make  some  of  the 
decisions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  CULVER.  Yes. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Faulkner 
of  my  staff  be  granted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  I  need  10  minutes.  I  may 
take  some  off  my  time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President.  I  rise  in 
reluctant  opposition  to  my  good  friend's 
amendment.  I  do  so  knowing  and  sharing 
full  well  his  frustration  over  many  of 
the  difficulties  that  have  come  up  with 
the  implementation  of  this  law  since 
1973. 

When  the  Senator  said  that  he  was 
determined,  when  the  first  opportunity 
presented,  to  do  something  about  it  that 


was  practicial  and  effective,  I  say  that 
he  has  done  something  about  it  that  is 
effective  in  terms  of  the  bill — but  perhaps 
less  practical. 

I  say  to  the  Senator  from  Utah  that 
perhaps  the  1973  Congress— and  the 
record  will  reveal  that — did  not  realize 
the  full  intent  of  the  strictness  they  had 
achieved  in  the  drafting  of  the  law.  There 
are  many  assurances  and  statements  in 
that  record  to  the  contrary,  which  time 
and  the  administration  have  shown  to 
be  misjudgments.  As  is  frequently  the 
case  on  the  part  of  Congress,  they  mis- 
judged how  the  bureaucracy  would  im- 
plement this. 

When  the  Senator  from  Utah  indicates 
that  man  is  the  only  animal  endowed 
with  the  ability  to  make  rational  judg- 
ments, I  agree;  but  he  has  neglected  to 
say  that  man  is  the  only  animal  endowed 
with  the  ability  to  rationalize. 

Mr.  CULVER.  Mr.  President,  the  Sen- 
ate is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  WALLOP.  When  man  begins  to 
rationalize  contemporary  needs  or  per- 
ceived needs,  man  sometimes  gets  needs 
confused  with  desires. 

What  I  think  the  committee  ftied  very 
hard  to  do  and.  in  my  judgment,  suc- 
cessfully achieved,  was  to  provide  a 
mechanism  whereby  man — or  in  this 
case,  the  Government  of  the  United 
States — would  be  triggered  into  a  respon- 
sible judgment  that  if  we  were,  in  fact, 
going  to  condemn  a  species  to  extinction 
or  to  further  endangerment,  we  would  do 
it  consciously,  not  by  accident,  not  by 
rationalization,  and  not  by  default.  I 
suppose  that  is  where  one  has  to  take  a 
look  at  the  amendment  of  the  Senator 
from  Mississippi  and  come  down  in  op- 
position. 

First  of  all,  it  establishes  two  grand- 
father clauses,  one  of  which  is  for  all 
projects  under  contract  or  o&erwise 
underway  in  1973.  I  think  that  is  an  ex- 
tremely vague  legal  deflnition.  I  seems  to 
me  that  we  would  have  to  take  into  con- 
sideration whether  or  not  a  particular 
project  was  underway,  if  it  had  applied 
for  various  Federal  permits. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  WALLOP.  I  am  happy  to  yield. 
Mr.  McCLURE.  Is  the  Senator  speak- 
ing of  the  original  Senate  amendment  or 
the  amendment  as  modified? 

Mr.  WALLOP.  I  am  speaking  of  the 
amendment  as  modified. 

Mr.  McCLURE.  Does  the  SenaUw  from 
Mississippi  agree  that  there  is  an  am- 
biguity in  what  is  underway,  under  the 
modified  amendment?  I  think  that  may 
help  us  make  a  resolution  of  this  issue. 
Mr.  STENNIS.  Mr.  President,  If  I  may 

respond 

Mr.  WALLOP.  On  the  Senator's  time. 

Mr.  STENNIS.  One  minute  of  my  time. 

I  think  the  matter  is  cleared  up.  I  point 

out  the  language  we  rely  on  to  show  that 

that  matter  is  cleared  up.  I  refer  to  this 

language: 

The  provisions  of  the  Endangered  Species 
Act  of  1973  shall  not  be  applicable  to  any 
project  under  contract  or  for  which  con- 
struction funds  have  been  appropriated  as 
of  the  date  of  the  enactment  of  such  »ct. 
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J  think  that  is  clear. 
Mr.  WALLOP.  The  problem  is  this:  Is 
the  entire  project  under  contract,  or  is  it 
a  contract  for  land  acquisition  only?  The 
funds  appropriated  in  many  instances 
would  not  be  Federal  funds. 

Mr.  STEIWIS.  This  says  "any  project 
under  contract  or  for  which  construction 
fimds  have  been  appropriated"  as  of  that 
date.  If  it  is  under  contract,  I  think  it 
would  apply  either  way. 

Mr.  WALLOP.  Would  it  apply  to  any 
contracts  or  the  total  contract  project? 
There  is  a  considerable  difference.  As  the 
Senator  knows,  many  of  these  things  go 
in  sequential  contracts  that  are  not  done 
entirely  at  one  time;  nor  are  their  con- 
struction fimds  entirely  appropriated  in 
any  given  year. 

Mr.  STENNIS.  Is  the  Senator  talking 
about  a  power  project,  for  example? 

Mr.  WALLOP.  Yes — or  a  highway  proj- 
ect. Not  all  of  those  are  appropriated  in 
any  given  year. 

Mr.  STENNIS.  Of  course,  this  relates 
to  the  construction,  the  invasion  of  a 
habitat,  and  related  matters.  If  the  con- 
tract is  for  General  Electric  motors,  that 
is  a  remote  matter.  Anything  that  is  a 
project  that  has  to  do  with  the  species  for 
the  location  involved.  That  is  what  is 
covered  here. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  I  apologize  to  the  Senator 
for  taking  this  time.  However,  in  reading 
the  first  draft  of  the  Senate's  amend- 
ment, I  had  many  of  the  misgivings  that 
the  Senator  from  Wyoming  has.  I  think 
that  even  the  modified  Stennis  amend- 
ment may  have  some  ambiguity,  and  we 
should  narrow  that  down  as  much  as  we 
can. 

I  imderstand  the  Senator  from  Mis- 
sissippi to  intend  by  his  amendment, 
from  the  statement  just  made,  that  the 
contract  would  be  a  construction  con- 
tract and  not  the  preliminary  engineer- 
ing or  any  of  the  other  contracts  that 
might  precede  the  construction  phase; 
similarly,  that  the  appropriation  lan- 
guage to  which  he  refers  would  be  the 
appropriation  of  moneys  for  construc- 
tion— a  conscious  congressional  decision 
to  go  ahead  with  the  construction  phase 
of  the  project. 

Mr.  STENNIS.  The  Senator  is  correct. 
If  the  contract  has  been  made  or  the 
money  has  been  appropriated. 

Mr.  WALLOP.  In  any  case,  it  is  tighter 
than  the  original  language,  and  I  grant 
the  Senator  that.  It  caused  me  concern. 
It  seems  to  be  one  more  area  in  which 
litigation  can  take  place.  We  do  not 
need  to  give  another  living  to  a  lawyer 
out  of  this  outfit,  because  we  have  more 
than  we  possibly  could  do  for  the  next 
two  generations  of  lawyers. 

To  resume:  The  process  of  consulta- 
tion has  resolved  many  conflicts  in 
cases  which  would  be  exempted  by  both 
of  the  grandfather  clauses,  and  there 
is  no  reason  to  presume  that  any  project 
cannot  be  modified  to  protect  a  species. 
The  result  of  this  amendment  is  a  pre- 
sumption that  there  is  no  modification 
possible  to  achieve  protection  both  of 
the  species  and  completion  of  the 
project. 

The  existing  requirements  for  assur- 
ing against  actions  which  might  jeop- 
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ardize  the  sur^  ival  of  an  endangered 
species  or  its  critical  habitat  will  be 
greatly  weakenad  by  letting  each  agency 
have  the  sole  jiidgment  of  the  fate  of 
a  given  species. 

On  page  2  cf  the  modified  Stennis 
amendment  thi  re  is  a  very  long  and 
complicated  sentence,  some  20  inches 
long.  If  you  taki :  the  operating  language 
out  of  it,  you  CO  ne  to  a  problem.  It  says 
in  any  case  involving  a  determination 
by  an  agency  liead  as  to  what  extent 
such  actions  she  uld  be  modified  in  order 
to  assure  that  s  tch  actions  do  not  jeop- 
ardize the  cont  nued  existence  of  such 
endangered  or  threatened  species  or 
modification  of  such  critical  habitat  of 
the  species,  anl  then  it  goes  on.  To 
qualify  that,  it  will  have  to  balance  it 
against  the  social,  cultural,  economic, 
and  other  benefits,  which  is  part  of  the 
Culver-Baker  amendment.  But  it  puts 
that  into  a  conscious  balancing  factor, 
and  it  fails  to  jdo  one  thing  that  the 
Culver-Baker  ai^endment  does.  That  is 
that  the  Culve^Baker  amendment,  as 
modified  by  thq  committee,  takes  into 
account  the  bineflts  that  might  be 
achieved  by  alternative  courses  of  action. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutas  have  expired. 

Mr.  WALLOff.  The  Senator  yields 
himself  5  minutes  from  my  time  remain- 
ing on  general  debate. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield?    | 

Mr.  wallop]  I  yield. 

Mr.  STONE.  I  Mr.  President.  I  ask 
unanimous  consfcnt  that  Bruce  Rowan, 
of  my  staff,  hate  the  privilege  of  the 
floor  during  vot*  on  this  matter. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  k)  ordered. 

Mr.  WALLOH  Mr.  President,  I  ask 
unanimous  consant  that  Mr.  Ron  Smith, 
of  Senator  Toweh's  staff,  be  accorded  the 
pnvllege  of  the  floor  throughout  debate 
and  votes  on  this  endangered  species 
bill.  I 

The  PRESIDlijG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  [Mr.  President,  the  Cul- 
ver-Baker amendment,  as  modified  by 
;akes  into  account  all 
puts  us  into  a  conscious 
judgment,  something 
admission  of  the  corn- 
lacking  in  the  existing 
drafted  and  certainly 
Implemented. 
So  what  we  h^ve  done  is  go  one  step 
further  and  profide  a  thoughtful,  pur- 
poseful, conscioul  process  by  which  these 
decisions  can  be  qiade. 

The  ultimate  ^ect,  Mr.  President,  of 
the  Stennis  amendment  would  be  to 
badly  eviscerate  the  Endangered  Species 
Act.  I  know  it  i^  an  unkind  word;  I  do 
not  mean  it  Is  intentional.  But  the  effect 
of  it.  not  the  intent,  but  the  effect  is  basi- 
cally to  do  just  that.  And  it  would  re- 
affirm now,  I  trust,  that  we  have  lost  our 
concern  for  the  tk-agic  losses  which  have 
occurred  as  the  result  of  thoughtless  and 
careless  actions  oil  the  part  of  man. 

What  we  are  jtrying  to  do  with  the 
amendments  that  have  been  drafted  to 
this  bill  is  to  pit  us  into  a  conscious, 
careful,  step-by- itep  process  where  we 
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of  man,  needs  of 
leconomics.  and  with 


the  committee, 
those  things  and  1 
decisionmaking 
which  I  think  by 
mittee  has  been  ■ 
law  the  way  it  w^ 
the  way  it  has  bed 


can  balance  need 

progress,  needs  of 

the  rather  awesom^  power  that  we  have 

in  our  hands,  the  i^eeds  of  survival  of  a 

variety  of  species. 

To  go  on,  on  pajge  2  of  the  Stennis 
amendment,  it  statcfc : 
...  In  no  event  shall  such  agency  be  pre- 
cluded by  reason  of  [this  act,  or  any  other 
law  from  carrying  out  any  such  actions  in- 
volving the  construction  .  .  .  without  regard 
to  whether  or  not  such  action  Jeopardizes 
the  continued  exlstoice  of  endangered  or 
threatened  species  .  .  .  if  such  project  ...  is 
at  least  SO  percent  completed. 

Again,  I  point  out  that  there  are  a 
number  of  areas]  which  have  gone 
through  the  consultation  process,  wltti 
as  much  as  95  percmt  in  their  construc- 
tion process  completed,  and  have  been 
resolved,  the  process  has  been  com- 
pleted, the  projects  [have  been  saved  and 
the  endangered  species  have  been  saved. 
That  is  what  I  thin^  the  committee  has 
tried  to  do  in  the  Oulver-Baker  amend- 
ment, and  what  sa^ly  I  think  the  Sten- 
nis amendment  f  ail^  to  do. 

Again.  I  say  thai  I  share  the  Sena- 
tor's frustrations.  But  I  again  say  his 
amendment  goes  toa  far.  that  it  does  not 
allow  us  even  to  go]  through  the  consul- 
tation process.  It  does  not  allow  us  even 
to  make  conscious  judgments,  and  puts 
that  into  the  handslof  a  committee  head 
or  an  agency  head  jwhose  basic  problem 
in  life  is  not  endangered  species  but  the 
efficient  carrying  ojit  of  whatever  that 


agency  is  designed 

Mr.  President.  11 
mainder  of  the  tim^ 
off  the  bill  with  ret 
that  I  requested 

The    PRESmiNC 
yields  time? 

Mr.  CULVER.  M< 
at  this  point  6  mil 


do. 

yield  back  the  re- 

I  yielded  to  myself 

rd  to  the  5  minutes 

.t  I  yield  to  myself. 

OFFICER.    Who 

President,  I  yield 
ites  on  the  amend- 


ment and  4  minutes  from  my  time  on 
general  debate,  for  a  total  of  10  min- 
utes to  the  Senator!  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Isl^d. 

Mr.  CHAFEE.  Mr]  President,  I  address 
myself  particularly]  to  the  grandfather 
provisions  of  the  Stennis  amendment. 
and  I  might  say  taat  this  amendment 
really  is  a  blockbuster. 

If  I  might  just  read  the  language  per- 
taining to  the  grandfather  section: 
...  in  no  event  shall  ouch  agency — 

Let  US  just  say  it  us  the  Department  of 
the  Interior,  the  Corps  of  Engineers,  or 
whatever  It  might  be(. 
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.  .  .  In  no  event  shai: 
eluded  by  reason  of 
law  from  carrying  out 
volving   the 
llshment   of 


such  agency  be  pre- 
:hls  act  or  any  other 
any  such  actions  In- 
other   estab- 
part   thereof, 


construe  tion   or 
any   pre  ]ect   or 


without  regard  to  whsther  or  not  such  ac- 
tion Jeopardizes  the  continued  existence  of 
endangered  or  threatrned  species  or  would 
result  in  the  destruction  or  modification  of 
critical  habitat  .  .  . 


You  can  do  all  of 
of  species  if  such 
now  here  it  gets  difljcult— ' 
ect  or  a  part" — I 
any    facet   of   the 
least  50   per  centuln 
upon  the  amount 

Mr.  President,  let 


those  things,  get  rid 

jroject  or  a  part — 

"if  such  proj- 

^uppose  that  means 

project — ".  .  .  is   at 

completed  based 

ej^pended." 

us  take  the  case  of 


the  Tellico  Dam.  That  is  what  brought 
this  issue  here,  I  believe.  In  the  Tellico 
Dam  the  greatest  part  of  those  expendi- 
tures were  for  the  acquisition  of  the 
land.  Let  us  assume  they  were  for  the 
acquisition  of  the  land  for  this  discus- 
sion. So,  under  Senator  Stennis'  amend- 
ment in  a  case  where  you  bought  a  con- 
siderable amount  of  land  and  the  land 
amounted  to  50  percent  of  the  total  cost 
of  the  project,  if  no  concrete  has  been 
poured,  nothing  irretrievable  done, 
nonetheless,  the  project  could  still  go 
ahead  full  blast.  Again  we-are  not  talk- 
ing about  different  kinds  of  species.  We 
are  talking  about  any  endangered  spe- 
cies. So  it  could  be  the  bald  eagle  or  it 
could  be  the  grizzly  bear  or  it  could  be 
any  one  of  these  marvelous  mammals 
that  we  recognize  and  applaud,  and  I 
think  everyone  would  agree  should  be 
there. 

But,  if  50  percent  of  the  money  is 
spent  just  for  land,  nothing  done,  no 
bulldozers  coming  in  yet,  on  they  can  go 
regardless  of  what  the  damage  might  be. 

And  that  in  my  opinion,  Mr.  Presi- 
dent, just  does  not  make  sense,  to  leave 
that  up  to  the  head  of  the  agency. 

The  second  part  of  the  grandfather 
clause.  Mr.  President,  says,  and  I  shall 
read  it: 

The  provisions  of  the  Endangered  Species 
Act  of  1973  shall  not  be  applicable  to  any 
project  under  contract  or  for  which  con- 
struction funds  had  been  appropriated  as  of 
the  date  of  such  act. 

Again,  we  have  a  situation  where  we 
could  well  have  had  the  funds  appro- 
priated before  the  passage  of  this  act 
and  then  all  kinds  of  endangered  spe- 
cies could  show  up. 

But  the  Endangered  Species  Act  would 
have  no  effect  whatsoever  under  the  lan- 
guage of  this  amendment's  second 
grandfather  clause. 

I  just  do  not  think  that  we  want  to  go 
that  far  in  giving  the  liberty,  the  power, 
to  an  agency  or  to  the  Federal  Govern- 
ment, that  great  big  monster  called  the 
Federal  Government,  to  plow  ahead  just 
because  some  funds  had  been  appropri- 
ated or  the  project  was  under  contract. 
Apparently  the  people  of  the  Nation 
through  their  elected  representatives 
want  this  act  on  the  books  in  order  to 
protect  endangered  species. 

Certainly  I  feel  that  following  that 
grandfather  provision  of  the  Stennis 
amendment  would  be  extremely  danger- 
ous. 

I  particularly  call  attention  to  the  fact 
that  nowhere  in  these  grandfather  pro- 
visions do  we  deal  with  the  nature  or  the 
value  of  the  project.  It  might  be  a  little 
project  that  is  not  really  of  extreme  sig- 
nificance. Even  as  to  the  Tellico  Dam, 
which  brings  us  here  today,  there  is  con- 
siderable question  as  to  whether  it  is  all 
that  valuable.  But  let  us  not  get  into  a 
debate  on  the  Tellico  Dam.  All  we  know 
is  that  under  these  grandfather  provi- 
sions in  no  manner  whatsoever  do  we 
consider  the  nature  or  the  value  of  the 
project.  We  do  not  consider  how  far 
along  the  construction  is.  as  far  as 
concrete  goes,  or  anything  irretrievable 
aone.  Half  the  money  could  have  been 
spent  for  the  land  alone.  And  we  give  no 
consideration   to  the  species   involved. 


There  have  been  a  lot  of  j<*e8  in  the 
Chamber  here  about  the  snail  darter  and 
how  we  should  pay  no  attention  to  It, 
how  it  is  of  no  consequence. 

I  do  not  agree  with  that.  But  let  us 
assume  that  some  people  think  the  snail 
darter  is  of  little  consequence.  Certainly 
some  of  the  major  species  that  could  be 
^  affected  by  an  action  at  least  should  be 
taken  mto  consideration.  But  imder  this 
Stennis  amendment,  the  grandfather 
clause,  they  are  not  taken  into  c(msidera- 
tion  whatsoever. 

So,  Mr.  President,  based  on  those  two 
provisions  alone,  I  strongly  recommend 
that  the  amendment  be  rejected. 

I  yield  back  to  the  Senators  who  con- 
trol the  time. 

Mr.  STENNIS.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding  time. 

Mr.  President,  I  shall  comment  a  few 
moments,  if  I  may,  in  a  rather  general 
sense  on  what  we  are  trying  to  get  ac- 
complished here  today,  as  I  see  it. 

I  was  one  of  those  who  supported  the 
Endangered  Species  Act  and  ccmtinue  to 
support  it,  and  anything  that  I  say  to- 
day must  be  against  the  background  that 
I  still  believe  that  the  thrust  of  the  act 
is  correct  and  that  if  we  have  to  resolve 
doubts  we  should  resolve  them  in  a  pro- 
cedural way  in  favor  of  the  endangered 
species.  I  think  the  fact  that  we  are  here 
today  amending  the  bill  indicates  one  of 
the  problems  that  was  inherent  in  the 
original  legislation. 

That  was  that  it  cannot  admit  of  any 
judgment  or  at  least  did  not  admit  of 
enough  judgment. 

TTiere  are  three  or  four  places  where 
a  judgment  must  be  exercised.  First  of 
all,  under  the  act  there  must  be  scwneone 
who  petitions  for  the  designation  of  a 
species  as  endangered.  That  is  a  judg- 
ment, a  scientific  judgment,  which  then 
must  be  made  by  a  panel  which  makes 
the  recommendation  to  the  Department 
to  the  Secretary  of  the  Interior,  who 
must  make  the  final  judgment  on  the 
designation  of  the  species  as  endangered 
or  threatened. 

That  has  been  by  the  Secretary  and 
under  the  law  considered  to  be  simply 
a  scientific  judgment.  Is  it  a  matter  of 
scientific  fact?  It  has  not  really  been 
used  at  that  level  to  exercise  any  judg- 
ment as  to  whether  or  not  it  is  a  signifi- 
cant species.  It  is  just  a  question  of  Is 
it  a  unique  species. 

My  friend.  Senator  Chafee,  has  sug- 
gested that  the  snail  darter  as  such  may 
or  may  not  be  an  important  species,  but 
that  is  not  admitted  of  judgment  under 
the  act  and  perhaps,  properly  so.  But 
no  judgment  can  be  applied. 

It  can  be  argued,  and  perhaps  should 
be  argued,  that  with  130  different  species 
the  threatening  of  one  of  those  minute 
variations  is  not  of  such  great  signifi- 
cance as  to  invoke  the  protection  of  the 
act. 

But  so  far,  at  least,  that  judgment  has 
not  been  applied. 

It  has  been  suggested  by  my  friend 
from  Wyoming  that  the  amendment  of- 
fered by  the  Senator  from  Mississippi 
will  not  admit  of  any  kind  of  negotiation. 
Well,  it  does  not  require  negotiation,  but 


it  certainly  admits  of  It.  It  is  qiiite  pas- 
sible that  the  negotiation  would  go  for- 
ward, although  under  the  grandfather 
clause  it  would  not  necessarily  require  it. 
I  think  there  would  be  a  great  amount 
of  political  and  moral  suasion  used  if  a 
significant  species  were  enduigered  by 
the  action  even  though  the  law  did  not 
require  it.  I  am  sure  they  would  try  to 
find  some  alternative.  But  I  would  cer- 
tainly agree  that  in  the  past  that  was 
not  the  case.  If  they  were  not  required 
to  they  did  not  look  at  alternatives.  If 
they  were  not  required  to  they  did  not 
see  if  there  was  a  way  to  avoid  the  de- 
struction of  the  species. 

The  question  then  in  my  mind  comes 
down  to  whether  or  not  the  amendment 
by  the  committee  injects  enough  discre- 
tion or  whether  the  amendment  offered 
by  the  Senator  from  Mississippi  admits 
of  too  little  discretion,  lite  truth,  as  is 
usually  the  case,  lies  somewhere  in  be- 
tween the  two  rather  than  one  lieing 
absolutely  good  and  the  other  absolutely 
bad. 

There  is  another  discretion  that  must 
be  invoked  after  it  is  on  the  endangered 
species  list,  and  that  is  what  is  a  criti- 
cal habitat  for  that  species.  There  is 
nothing  that  really  admits  of  the  kind 
of  discretion  that  I  think  ought  to  be 
exercised  in  balancing  on  the  designa- 
tion of  critical  habitat. 

When  it  comes  to  the  extension  of 
habitat  we  nm  into  some  very,  very  un- 
usual problems.  My  friends  on  the  com- 
mittee have  heard  this  story  too  often, 
and  I  am  not  sure  it  ought  to  be  repeated, 
but  the  grizzly  is  on  the  endangered 
species  list,  and  certainly  it  is  endan- 
gered in  some  areas  but  I  can  ten  you 
it  is  not  endangered  in  Yellowstone 
National  Park. 

As  a  matter  of  fact,  the  problem  is  that 
they  are  up  to  their  waist  if  not  in  ali- 
gators  in  grizzly  bears. 

Grizzly  bears  and  human  beings  do 
not  cohabit  well  together,  and  since  we 
stopped  feeding  grizzly  bears  in  Yellow- 
stone National  Park,  they  are  hungry, 
and  himgry  bears  do  what  hungry  bears 
do  all  over,  they  go  looking  for  food. 
Sometimes  they  look  for  it  in  the  picnic 
baskets;  sometimes  they  lo<*  for  food 
with  people  in  cars  who  are  in  the  parks; 
sometimes  they  cross  the  boundary  and 
leave  the  park  and  look  for  it  elsewhere. 
That  happened  in  my  State  where  ad- 
jacent to  Yellowstone  National  Park  a 
grizzly  bear,  unknowingly,  he  did  not  see 
the  signs  and  did  not  see  the  boundary 
markers,  walked  right  out  of  the  pxark 
and  walked  into  an  area  where  hmnan 
being  have  been  Uving  for  years  and  griz- 
zly Ijears  have  not  been  living  for  years. 
An  old  couple  in  their  cabin  heard  this 
bear  at  their  door  trying  to  break  mto 
their  cabin.  ITiey  tried  to  scare  it  away 
and  it  would  not  scare  away  because  it 
was  in  absolute  possession  of  its  faculties 
and  it  knew  it  was  bigger  and  stronger 
than  an  old  couple,  so  it  stood  outside 
that  door  and  continued  to  try  to  break 
it. 

Finally,  the  old  man  took  a  gun  off  the 
peg  above  the  fireplace  and  shot  the  bear 
to  protect  himself  and  his  wife. 

"The  Federal  Government  in  that  par- 
ticular instance  said  bears  are  more  mi- 
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portant  than  human  beings,  and  that  a 
threatened  human  being  was  not  as  im- 
portant as  a  threatened  member  of  a 
threatened  species  and.  therefore,  the 
bear  must  have  preeminence  in  that 
man's  cabin. 

I  do  not  believe  that,  and  I  do  not  be- 
lieve my  friend  believes  that.  As  a  mat- 
ter of  fact,  there  is  an  escape  clause  in 
procedure  if  not  in  law,  and  that  matter 
was  tried  through  a  local  jury.  The  local 
jury  thought  the  law  was  unreasonably 
inflexible,  and  the  old  man  was  exon- 
erated even  though  the  law  makes  no 
specfiic  provision. 

You  would  think  that  would  be  the  end 
of  the  -matter,  but  it  is  not.  because  the 
Federal  Government,  being  so  disturbed 
by  the  fact  that  the  jury  thought  the 
man  should  be  more  endangered  than 
the  bear,  has  brought  suit  against  him 
under  the  civil  penalty  clause. 

My  friends,  that  is  ridiculous,  abso- 
lutely and  totally  ridiculous,  and  it  is 
that  kind  of  ridiculous  enforcement  of 
the  law,  with  no  flexibility  in  it,  that 
leaves  us  to  seek  solutions  here  on  the 
floor  of  the  Senate  today  through  amend- 
ments to  the  act. 

Whether  the  Stennis  amendment  is 
adopted,  or  some  other,  we  need  to  have 
some  flexibility  on  the  designation  of  a 
species  as  a  critical  and  threatened  spe- 
cies. We  need  to  have  some  flexibility  on 
the  designation  of  the  critical  habitat 
and  the  extension  of  the  habitat.  We  have 
to  have  some  protection  of  human  beings 
involvea  in  defense  of  themselves  under 
circumstances  such  as  I  have  given. 

If ,  as  a  matter  of  fact,  they  act  reason- 
ably, why  should  they  be  permitted  to  kill 
another  human  being  in  self-defense  but 
cannot  kill  a  bear  in  self-defense?  That 
kind  of  ridiculous  application  of  the  law 
obviously  needs  some  rectification,  and  I 
hope  before  we  finish  the  deliberation 
here  we  will  have  been  able  to  achieve 
that. 

I  again  thank  the  Senator  for  yielding. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  very  much  for  his  remarks. 

Mr.  President.  I  do  not  have  much  time 
left  and  I  am  going  to  be  brief  anyway. 

I  want  to  say  this  with  all  the  em- 
phasis that  I  know  how.  We  need  not  fool 
ourselves.  This  is  a  new  start  since  the 
Supreme  Court  of  the  United  States  held 
like  they  did  and  when  they  did  some  few 
weeks  ago.  There  will  be  a  great  onrush 
now,  in  my  opinion  and  in  the  opinion  of 
others,  to  bring  about  the  application  of 
cutting  off  these  endeavors  of  various 
kinds,  making  it  applicable  to  this  very, 
very  overwhelmingly  strict  law  from 
which  there  is  really  no  appeal  except 
what  might  be  offered  by  the  committee 
amendment,  and  I  will  come  back  to  that 
in  a  moment. 

So  let  us  not  fool  ourselves  now.  We 
marched  in  here  in  1973,  and  I  with  great 
respect  submit  it  as  an  illustration,  with 
the  great  number  of  laws,  voluminous 
and  far  reaching  as  they  might  be,  that 
we  have  to  pass  on  here  each  year  when 
the  membership  at  large  does  not  have 
much  opportunity  to  know  all  that  is  in 
them,  carrying  such  far-reaching  penal- 
ties on  business  and  on  people  and  on 
every  enterprise. 

I  mention  business  because  when  this 


ally  pic 
s;  it\fi] 


matter  really  picks  up  now  it  is  going  to 
affect  jobs;  it  if  ill  affect  jobs  throughout 
our  Nation  adversely.  It  will  cut  off  jobs 


on  public  work 
great  host  of  ot 
with  construct^ 
vironment.  The 
As  I  underst 


public  functions,  and  a 
ler  thiiigs  that  have  to  do 
in  or  change  of  the  en- 
•e  is  no  way  to  dodge  that, 
nd,  they  estimate  20,000 
hearings  will  bi  involved  or  will  be  con- 
sidered. The  o^cials  will  be  called  on  to 
pass  on  those  I  matters,  on  that  many 
cases,  in  1  year's  time,  as  I  understand 
the  facts. 

Now,  we  all  Admit  that  this  is  an  in- 
tolerable law  a^  it  is,  and  the  commit- 
tee agreed  wlwleheartedly  with  that. 
They  submitted  here,  I  believe,  a  unani- 
mous amendment,  but  one  written  up 
and  recommended  before  this  Supreme 
Court  case  was  decided. 

So  my  point  how  is  that  the  commit- 
tee amendment!  admits  error  in  the  bill. 
It  says  something  must  be  done  about 
it,  but,  with  gr^t  deference,  it  does  not 
go  far  enough,  (whereas  the  amendment 
now  before  us,  [that  we  are  passing  on 
here,  goes  too  far. 

Well,  you  doj  not  get  perfected  lan- 
guage written  dut  for  presentation  here 
in  the  hurly-biirly  of  debate,  and  so 
forth,  and  that  j  is  one  good  thing  about 
an  amendment  j  it  can  be  cleared  up  or 
clarified  and  ntade  publicly  acceptable 
by  these  commiltees  that  will  work  on  it. 

So  that  is  a  )art  of  the  process.  The 
bill  has  got  to  (  o  to  the  House  anyway. 
They  have  not  'oted  out  a  bill  yet. 

But  I  say  thi  i  will  prove  to  be  one  of 
the  most  impotant  measures,  consid- 
ered from  eith«r  viewpoint,  that  we  in 
our  committee  v  ill  pass  on  this  year.  Our 
committee  will  vork  further  on  it,  I  am 
sore.  They  are  ( oncemed  about  it,  I  am 
sure.  But  let  us  mot  just  accept  the  find- 
ing here  of  a  pli  .n  to  create  a  committee 
to  pass  on  it  t  lat  requires  five  out  of 
seven  votes — fivj  out  of  the  seven  votes 
on  this  committee  or  commission  before 
the  petitioner  is  going  to  get  any  kind  of 
relief.  Five  out  of  seven,  and  two  of  those 
are  professional  environmentalists.  It  is 
a  great  professi)n,  and  there  is  nothing 
except  honor  attached  to  it,  but  at  the 
same  time,  they  ivill  naturally  lean  in  the 
other  direction.  JMso  the  Secretary  of  the 
Interior  is  pre^ntly  a  very  estimable 
man,  but  it  is  an  oflBce  that,  by  its  nature, 
has  that  same  le  ining. 

So  let  us  not  f  )ol  ourselves.  We  are  not 
setting  up  here  i  m  impartial  commission 
that  is  going  to  nake  decisions  by  a  ma- 
jority vote. 

Another  thini;  about  it  is  that  it  is 
written  on  the  f  ice  of  their  amendment 
that  a  matter  a',  local  import  only  will 
not  have  any  sti  nding  at  all  before  this 
group.  It  must  I  e  either  regional  or  na- 
tional. We  are  shooting  here,  in  this 
amendment,  at  a  goal.  Our  goal  is  to 
cover  the  Natioi  and  then,  at  a  more 
appropriate  time  for  preciseness,  that 
language  can  be  gone  over  and  the  kinks 
gotten  out  of  it. 

But  I  plead  ncjw  and  I  urge  considera- 
tion far  beyondj  what  was  done  before, 
when  this  bill  patsed  not  unlike  passing  a 
bill  on  a  morninp  calendar  call,  a  casual 
nice  thing  to  do,  when 
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lar  group,  but  tha^ 
Nation  from  a  phj 
go  on,  and  still  tl; 
There  is  a  remedy  : 


and  all  the  other 
subspecies  of  anii 
lizards,  and  all  the 
I  say  they  have 


In  the  light  of  e  tperience,  in  the  light 
of  the  practical  sic  e  of  things,  and  in  the 
light  of  this  Suprei  ne  Court  decision,  it  is 
foimd  to  be  inade([uate,  and  it  is  found 
that  the  courts  can  not  do  anything  about 
it,  or  did  not  do  a  lything  about  it.  I  do 
not  think  they  haq  any  grounds  to  read 
in  any  discretion. 

This  amendment  would  provide  some 
discretion,  some  flexibility,  some  exercise 
of  power,  not  for  of  against  any  particu- 
the  progress  of  this 
iical  standpoint  must 
re  will  be  a  remedy. 
!ft  under  this  amend- 
ment for  the  prbper  and  reasonable 
protection  of  the  sijail  darter,  the  cranes, 
(rms,  the  species  and 
Lis,  plant  life,  flshes, 
things  that  we  have. 
;heir  place,  but  there 
are  other  activitieslof  our  human  family. 
The  people  have  to  make  a  living,  to 
maintain  an  economy,  to  make  money  to 
pay  taxes,  to  solve]  transportation  prob- 
lems, everything  e|se — that  part  of  our 
life  must  go  on,  too.  This  law  as  it  is  now 
is  crippling,  and  tiemendous  extra  bur- 
dens are  put  on  thp  taxpayer  that  I  can 
illustrate  here:  Bi^lding  a  $100-million 
It  at  the  last  minute 
In  the  law;  spending 
cranes,  and  3  years 
lat. 

itter  job.  One  way  to 

[tion  is  to  pass  this 

will  be  on  our  way. 

ill  see  fit  to  pass  this 

amendment,  and  trie  committee  will  take 

it  on  and  work  out  la  stronger  and  better 

bill. 

I  am  ready  to  yield  back  my  time. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  CULVER.  I  ^ant  to  make  about  a 
5-minute  statemeni 

Mr.  STENNIS 
ready  to.  we  will 
time. 

The  PRESIDING 
ator  from  Iowa. 

Mr.  CULVER.  M 
request  5  minutes 
debate. 
The  PRESIDING 


dam  and  finding  oi 
that  it  is  not  with 
$18.2  million  for  41 
delay  on  top  of  all  l 
So  we  can  do  a 
get  at  a  better  so) 
amendment,  and 
I  hope  the  Senate 


M'^hen  the  Senator  is 
both  yield  back  our 

OFFICER.  The  Sen- 

'.  President,  I  would 
of  time  for  further 

OFFICER.  The  Sen- 


ator has  the  right  tjo  designate  his  time. 
Mr.  STENNIS.  Mt.  President,  may  we 
have  the  yeas  and  lays? 


OFFICER.  Is  there 
There  is  a  sufficient 


The  PRESIDING 
a  sufficient  second? 
second. 

The  yeas  and  najfc  were  ordered. 

Mr.  CULVER.  Wr.  President,  just  a 
final  word  before  \e  vote 


In  my  judgment 


or  really  any  of  its 
ponents,  would,  in 


mental  concern  foi 


as  a  result  of  mank 


the  arguments  in 


opposition  to  this  ai  nendment  have  been 
very  ably  outlined  I  y  the  comments  and 
statements  of  the  c  istinguished  Senator 
from  Wyoming  and  the  distinguished 
Senator  from  Rhodi ;  Island. 
The  ultimate  eff  edt  of  this  amendment, 


three  essential  com- 
my  judgment,  be  to 


eviscerate  the  Endangered  Species  Act. 
In  my  judgment  Congress  should  reaf- 
firm on  this  occasion  its  very  funda- 


the  tragic  and  in- 


calculable losses  which  have  occurred 
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and  the  degradation  of  the  natural  en- 
dowment of  this  globe. 

However,  Mr.  President,  the  Commit- 
tee on  Environment  and  Public  Works 
recognized,  in  the  course  of  its  oversight 
work  about  a  year  ago,  that  in  the  ab- 
sence of  introducing  some  rational,  sensi- 
tive fiexibility  into  this  important  and 
necessary  law,  there  was  a  very  serious 
risk  of  having,  in  time,  a  proliferation  of 
irreconcilable  conflicts,  with  the  result- 
ing pressures  on  Congress  to  weaken  the 
act  unnecessarily. 

We  saw  this  storm  cloud  •on  the  horizon 
well  before  the  Supreme  Court  decision 
on  Tellico;  but  clearly  that  decision  re- 
affirmed our  basic  concern. 

Mr.  President,  it  was  for  that  reason 
that  we  carefully  prepared  S.  2899  to  get 
out  ahead  of  this  problem,  responsibly 
and  rationally,  and  avoid  a  short-term, 
highly  emotional  and  politically  expedi- 
ent remedy  that  threatened  to  undercut 
and  destroy  the  lofty  and  noble  purposes 
of  the  Endangered  Species  Act,  as  it  was 
originally  enacted  in  1973. 

Mr.  President,  this  amendment  with 
its  grandfather  clauses,  would  have  the 
effect  of  making  any  project  that  was 
underway  before  the  enactment  of  that 
law  in  1973  protected  against  any  modi- 
fication, and  certainly  jeopardize  th« 
continued  preservation  of  an  endangered 
species.  Mr.  President,  I  have  here  a  list 
of  projects  which  were  initiated  prior  to 
1973.  While  I  have  had  an  opportunity 
to  review  them  only  very  briefiy,  I  have 
counted  roughly  a  minimum  of  650  proj- 
ects under  construction  by  the  TVA,  by 
the  Corps  of  Engineers,  by  the  Bureau  of 
Outdoor  Recreation,  and  by  the  Soil  Con- 
servation Service  at  the  time  of  the  sign- 
ing of  the  Endangered  Species  Act.  Such 
projects  include  fiood  control,  watershed, 
navigation,  erosion  control,  irrigation, 
and  recreation  benefits,  among  many 
others. 

Mr.  President,  you  never  know  when 
you  are  going  to  find  an  endangered 
species.  You  do  not  know  the  day  you 
put  the  stamp  of  approval  on  the  par- 
ticular project,  and  you  do  not  know  after 
you  have  spent  $50  million;  you  do  not 
know  how  far  away  that  time  might  be, 
because  in  most  cases  we  still  have  con- 
tinuingly  not  developed  the  necessary 
biological  expertise. 

But  how  about  tomorrow?  How  about 
tomorrow  when  that  protected  species 
may  well  be  the  key  to  a  significant  scien- 
tific breakthrough,  the  kind  of  finding, 
that  can  enhance  the  future  of  mankind? 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  CULVER.  Mr.  President,  this  biU, 
S.  2899,  does  provide  a  mechanism  that 
will  introduce  the  necessary  flexibility.  It 
is  a  pragmatic  and  a  realistic  recogni- 
tion of  the  need  to  have  a  mechanism 
whereby  these  questions  in  confiict  can 
be  resolved,  but  only  after  an  exhaustive 
consultative  process,  and  careful  exami- 
nation of  the  full  range  of  alternative 
approaches,  alternative  designs,  and  al- 
ternative uses.  Then  and  only  then,  after 
this  thorough  process,  can  that  conflict 
be  presented  to  this  committee  for  ulti- 
mate resolution  and  disposition. 

Furthermore,  the  bill  requires  that 
when  a  critical  habitat  designation  is 


made,  the  agency  involved  can  make  no 
irreversible  or  irretrievable  commitment 
of  resources  which  would  preclude  the 
consideration  of  other  alternatives  to  its 
project. 

Our  bill  would  strengthen  the  act  and 
its  consultative  requirements.  Once  a 
project  agency  petitions  the  Fish  and 
Wildlife  Service,  one  of  the  parties  to 
those  discussions  will  give  their  judg- 
ment on  whether  or  not  there  has  been 
a  good-faith  effort  to  achieve  a  mutually 
agreeable  and  acceptable  resolution  of 
the  conflict  so  as  to  protect  the  endan- 
gered species  to  the  maximum  extent. 

If  the  Service  says  such  a  consultation 
has  not  taken  place,  then.  Mr.  President, 
the  Committee  could  send  the  agencies 
back  for  additional  consultation. 

We  have  tried  to  design  a  committee 
that,  unlike  ourselves,  is  relatively  free 
of  intense  lobbying  and  political  pres- 
sures. These  can  be  factors  taken  into 
consideration  but  are  not  in  and  of  them- 
selves, decisive.  This  commission  will  be 
composed  of  seven  members  who  are  rel- 
atively insulated  and  isolated  from  those 
pressures.  They  are  also  better  equipped 
by  background,  training,  and  expertise 
to  make  informed,  scientific,  knowledge- 
able judgments,  not  to  be  buffeted  by  the 
political  winds  of  the  moment  but  to  be 
sober  in  the  implementation  of  this  act. 

The  bill  requires,  in  any  case  that  five 
out  of  seven  of  those  members  approve 
the  exemption  because  they  determine 
that  it  satisfies  some  very  carefully  de- 
signed, explicit  criteria  which  insure 
that  the  most  excruciating  and  painstak- 
ing efforts  have  been  made  to  reach  an 
accommodation  that  will  protect  the  en- 
dangered species.  But.  Mr.  President,  it 
affords  an  opportunity  for  flexibility  that 
is  informed,  and  this  is  necessary  if  we 
are  going  to  balance  the  appropriate  in- 
terests which  are  involved  here. 

Mr.  President,  Oliver  Wendell  Holmes 
once  said  that  every  principle  tends  to 
declare  itself  to  its  logical  extreme  but 
each  is.  in  fact,  bounded  by  the  neigh- 
borhood of  competing  principles  of 
policy. 

Mr.  President,  it  seems  hard  to  find  or 
think  of  a  case  where  that  observation  is 
more  pertinent  or  appropriate  than  it  is 
today.  The  noble  principles  taken  to  the 
logical  extreme  of  the  1973  act.  as  inter- 
preted by  the  Supreme  Court  of  the 
United  States  in  the  case  of  Tuau  Hill, 
clearly  are  being  balanced  by  competing 
principles  of  yet  another  sort.  The  real 
question  before  this  Congress  is  whether 
we  can  act  responsibly  to  adjust,  to  cali- 
brate, to  accommodate  that  competition 
of  principles  within  a  fonmi  that  is  best 
equipped  by  its  very  nature  and  its  com- 
position to  make  intelligent  and  rational 
judgments  in  behalf  of  the  goal  of  best 
achieving  the  basic  and  fundamental 
principles  implicit  in  the  original  act. 

Mr.  President,  this  bill  does  provide  a 
mechanism  for  balancing  such  compet- 
ing values,  but  it  does  so  in  a  responsible 
and  rational  way.  For  this  reason  I  re- 
spectfully urge  the  defeat  of  the  Stennis 
amendment  because,  in  my  judgment,  it 
would  have  the  consequence  of  funda- 
mentally and  basically  destroying  the 
original  intent  and  purpose  of  this  act. 
The  1973  grandfather  provisions  take  no 


account  of  the  species  involved,  the  na- 
ture, or  the  value  of  the  project,  or  the 
extent  to  which  it  could  be  modified. 

Finally,  Mr.  President,  we  know  that 
consultation  has  already  resolved  many 
conflicts  in  cases  which  would  be  ex- 
empted by  the  Stennis  amendment. 
There  is  no  reason  to  assume  that  any 
project  cannot  be  modified  to  protect  the 
species.  This  is  true  regardless  of  the 
year  the  project  was  initiated  or  its  stage 
of  completion. 

Mr.  President,  I  urge  the  defeat  of 
the  Stennis  amendment  because  it  does 
not  provide  the  criteria  upon  which  the 
appropriate  balancing  of  these  very  im- 
portant competing  environmental,  social, 
economic,  and  political  values  should  be 
ultimately  weighed. 

Mr.  STENNIS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  CULVER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordereu. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Melody  Miller, 
of  my  office,  be  granted  the  privileges  of 
the  fioor  during  the  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Rosen,  of 
Senator  Griffin's  staff,  be  granted  the 
privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  ask  for  the 
same  privilege  for  Sandra  Zuene  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Missis- 
sippi. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inoute)  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  is  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  result  was  announced — yeas  22, 
nays  76,  as  follows: 


[Bollcall  Vote  No. 

320  Leg.| 

YEAS— 22 

Allen 

GOldwater 

Scott 

Bartlett 

Hansen 

Sparkman 

Burdlck 

Hatch 

Stennis 

Curtis 

He:nis 

Stevens 

DeConclnl 

Huddleston 

Thurmond 

Eastland 

Lazalt 

Toung 

Ford 

Long 

Gam 

Morgan 
NATS— 76 

Abourezk 

Cannon 

Bagleton 

Anderson 

Case 

Glenn 

Baker 

Ctaafee 

Gravel 

Bayh 

ChUes 

Grlffln 

Be:imon 

Church 

Hart 

Bentsen 

Clark 

HaskeU 

Blden 

Cranston 

Hatfield, 

Brooke 

Culver 

IfarkO. 

Bumpers 

Danlorth 

Hatfield, 

Byrd. 

Dole 

PaulO. 

Harry  P.,  Jr. 

Domenlcl 

Hathaway 

Byrd,  Robert  C 

Durkln 

Hayakawa 
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Heinz 

Mclntyre 

Roth 

Hodges 

Melcher 

Sarbanes 

HolUngs 

Metzenbaum 

Sasser 

Humphrey 

Moynlhan 

Schmltt 

Jackson 

Muskle 

Schwelker 

Javlts 

Nelson 

Stafford 

Jollnston 

Nunn 

Stevenson 

Kennedy 

Packwood 

Stone 

Leahy 

Pearson 

Ta:madge 

Lugar 

Pell 

Wallop 

Magnuson 

Percy 

Welcker 

MathlBS 

Proxmire 

WUliamS 

Matsunaga 

Randolph 

Zorlnsky 

McClure 

Rlblcoff 

McOovern 

Rlegle 

NOT  VOTINQ— 2 

Inouye 

Tower 

So  amendment  No.  3097,  as  modified, 
was  rejected. 

Mr.  CULVER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AitXNDVZST    NO.     3245,    AS    MODIFIED 

(Purpose:  To  prohibit  exemptions  which 
would  violate  international  treaty  obliga- 
tions of  the  United  States) 

Mr.  PELL.  Mr.  President,  I  call  up  my 
amendment  No.  3245,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Rhode  Island  (Mr.  Peu.)  , 
for  himself,  Mr.  Wxioub,  Mr.  Case,  and  Mr. 
Cranston-,  proposes  amendment  No.  3245,  as 
modified. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  9,  between  lines  16  and  17,  insert 
the  following: 

(14)  Notwithstanding  any  other  provision 
of  this  Act.  the  Committee  shall  be  prohibited 
from  taking  under  advisement,  or  in  any 
way  considering  for  exemption,  any  applica- 
tion made  to  it,  if  the  Secretary  of  State, 
after  a  review  of  the  proposed  Federal  action 
and  its  potential  implications,  and  after 
hearing,  certifies,  in  writing,  to  the  Commit- 
tee within  60  days  of  any  submission  made 
under  subsection  (d)  (1)  of  this  section,  that 
the  granting  of  any  such  exemption  and  the 
carrying  out  of  such  proposed  action  would 
be  in  violation  of  an  international  treaty  ob- 
ligation or  other  international  obligation  of 
the  United  States.  The  Secretary  of  State 
shall,  at  the  time  of  such  certification,  pub- 
lish a  copy  thereof  in  the  Federal  Register. 

Mr.  PELL.  I  yield  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stuart  Brahs  of  my  staff 
be  granted  privilege  of  the  floor  during 
the  entire  consideration  and  votes  on 
this  matter.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVns.  If  the  Senator  will  yield 
for  the  same  purpose,  I  ask  unanimous 
consent  that  Jackie  Abelman  be  granted 
privilege  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  CULVER.  If  the  Senator  will  yield 
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The  PRESIDl 
objection,  it  is  s^ 

Mr.   MATS! 
ask  unanimous  i 


for  the  same  pt  rpose,  I  ask  unanimous 
consent  that  Tofn  Dougherty  of  Senator 
Glenn's  staff  be;  granted  privilege  of  the 
floor. 

ra  OFFICER.  Without 
ordered. 

^GA.  Mr.  President,  I 
Dnsent  that  Mr.  William 
Baldwin  of  my  ajtaff  be  granted  priyilege 
of  the  floor. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  s )  ordered. 

Mr.  PELL.  Mi  ,  President,  the  amend- 
ment which  I  an  i  proposing  on  behalf  of 
myself  and  Sena  tors  Case  and  Cranston 
a  modified  version  of  my  amendment 
No.  3245,  submitted  yesterday,  simply 
would  amend  th ;  bill  pending  before  the 
Senate  to  prohil  it  the  Endangered  Spe- 
cies Review  Con  mlttee  from  taking  un- 
der advisement  any  application  sub- 
mitted to  it  foi  exemption,  which  the 
Secretary  of  Sta  ;e  has  reviewed  and  de- 
termined is,  or  \|rould  be,  in  violation  of 
an  international!  treaty  obligation  of  the 
United  States. 

As  my  coUeligues  are  aware,  the 
United  States  h^  entered  into  several 
treaty  obligatiotis  with  other  nations 
which  seek  to  arotect  endangered  spe- 
cies, such  as  tha  Migratory  Bird  Treaty 
of  1909  with  Cailada,  the  Convention  on 
Nature  Protecti<n  and  Wildlife  Preser- 
vation in  the  We  ;tern  Hemisphere  signed 
by  the  United  Sti  ites  and  16  Latin  Ameri- 
can nations,  and  most  recently,  an  inter- 
national agreerient  with  the  Soviet 
Union  designed  ;o  protect  208  species  of 
migratory  birds. 

Mr.  President,  as  chairman  of  the 
Foreign  Relations  Subcommittee  which 
has  jurisdiction  aver  international  envi- 
ronmental matte  rs,  I  am  very  much  con- 
cerned that  the  United  States  honor  its 
commitments  under  treaties  and  con- 
ventions such  as  these  with  respect  to  the 
protection  of  em  langered  species. 

The  amendment  which  we  are  propos- 
ing is  simply  to  ajssure  other  nations  with 
whom  we  have  such  treaties  and  agree- 
ments that,  although  the  United  States 
may  at  some  pol  nt  in  the  future  exemot 
certain  projects  or  actions  from  certain 
provisions  of  t  le  Endangered  Species 
Act,  we  have  no  intention  of  considering 
for  exemption  ai  action  or  project  which 
is,  or  would  be,  :  n  violation  of  an  inter- 
national treaty  or  other  international 
obligation  affect  ng  endangered  species. 

Mr.  President,  because  I  believe  it  may 
be  possible  for  in  application  to  reach 
the  Endangered  Species  Review  Com- 
mittee which  might  potentially  be  in 
confiict  with  an  fcitemational  agreement, 
I  think  the  pending  legislation  is  a 
proper  forum  fo  •  assuring  other  nations 
that  such  applications  will  go  no  fur- 
ther, and  this  Amendment  makes  that 
assurance. 

It  is  vitally  imi  ortant,  as  my  colleagues 
know,  that  the  United  States  stand  by 
its  commitment;^  under  these  obligations 
and  even  one  violation  of  an  agreement 
made  in  good  faith  between  the  United 
States  and  anotl  ler  nation  should  not  be 
permitted  by  ai  y  Federal  action.  This 
amendment  is  simply  an  insurance  pol- 
icy, written  intd  the  law,  that  no  such 
violations  will  oc  cur. 

I  hope  the  Stnate  will  act  favorably 


ths 
fact 


exam]  >les 


dome  ;tic 


oblif  ;ation ; 


id(  r 


tie 
aid 


interna  tional 


on  this  amendment 
mitments  to  other 

Mr.  President, 
simply  stress  the 
abide  by  our  treaty 
we  have  signed  a 
other  nation — for 
with  the  Soviet  Uni^n 
tory  birds  just  last 
one  of  those 
are  covered  by  such 
not  move  by 
of  that  treaty 
partment  of  State  is 
put  the  committee 
project  will  endanger 
been  protected  un 
not  really  change 
phasizes  the  fact 
nations  that  we  are 
through  exemptions 
violation  of 

Mr.  MAGNUSON 
the  Senator  yield? 

Mr.  PELL.  I  yield 

Mr.  MAGNUSON 
that  would  be  the 
goes  into  Canada, 
ist  treaty  with 
that  bird.  There  are 
ducks  about  which 
Mexico  and  Canada , 

Mr.  PELL.  Those 
pies  of  what  I  am 

I  have  talked  witl  i 
bUl.  and  I 
might  be  acceptable 

I  am  willing  to 

The  PRESIDING 
ate  will  be  in  order 

Mr.  WALLOP.  Mii 
ator  is  nearly 
ceptable. 

I  ask  the  Senator 
ternational  treaties 
prohibition  of  sectiqn 

Mr.  PELL.  They 
the  subject  of  an  i: 

Mr.  WALLOP, 
have  with  the 
the  language  "taking 
It  seems  to  me 
totally.  They  cannojt 
on  the  basis  of  a 
tary  of  State.  The 
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Lo  uphold  those  corn- 
nations. 

amendment  would 
that  we  intend  to 
obligations.  When 
specific  treaty  with  an- 
sxample,  as  we  did 
concerning  migra- 
eek — with  regard  to 
of  wildlife  that 
a  treaty,  we  can- 
law  in  violation 
and  the  De- 
limited to  60  days  to 
on  notice  that  this 
a  species  that  has 
treaty  law.  It  does 
law.  It  simply  em- 
reassures  foreign 
^ot  going  to  go  ahead 
to  domestic  law  in 

treaties. 
Mr.  President,  will 


corn  !ct 


The  committee 
taking  under 
sidering  for  exemotloi , 
to  It. 


Mr.  PELL.  I  agree 


A  good  example  of 

w^iooping  crane,  which 

have  a  protection - 

Cai^da  with  respect  to 

some  species  of  rare 

ive  have  treaties  with 

are  excellent  exam- 
talking  about. 

the  manager  of  the 
understand  the  amendment 
to  him. 

yield  back  my  time. 
OFFICER.  The  Sen- 
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.  President,  the  Sen- 
It  might  be  ac- 


if  the  species  on  in- 
are  subject  to  the 
7. 
would  be,  if  they  are 
ational  treaty, 
of  the  problems  I 
amendment  as  drafted  is 
under  advisement." 
b  that  limits  them 
even  consider  that 
fljnding  by  the  Secre- 
1)  mguage  reads : 
she  11  be  prohibited  from 
advisement  or  in  any  way  con- 
any  application  made 


n  terns 
Orie 


It  seems  to  me  ths  t  the  committee  eas- 
ily could  be  allowed  to  take  something 
under  advisement,  tp  make  a  determina- 
tion on  its  own. 

Mr.  PELL.  The  pithibitions  under  this 
section  do  not  app  y  to  those  that  are 
covered  under  this  s  action. 

Mr.  WALLOP.  They  do  not? 

Mr.  PELL.  Under 
do  not  apply.  This    is  what  I 
formed.  I  have  not  r  ;ad  it. 

Mr.  WALLOP.  Doles  the  Senator  agree 
that  the  language  prohibiting  them  from 
even  taking  sometiiing  under  advise- 
ment is  not  in  violiition  of  an  interna- 
tional treaty? 


the  convention,  they 
am  In- 


that  is  not  in  viola- 


tion of  internationi  .1  law,  to  consider  a 
violation  of  international  law.  The  only 
violation  is  if  you  violate  it. 
Mr.  WALLOP.  What  I  mean  to  say  by 


raising  the  point  we  are  talking  about  is 
that  it  would  seem  that  the  Secretary  of 
State  might  not  even  be  aware  of  it  un- 
less the  committee  had  taken  it  under 
advisement.  It  might  be  that  the  process 
we  are  trying  to  devise  is  something  that 
would  clear  with  the  Secretary  of  State 
those  endangered  species  that  might  be 
on  the  international  list. 
Mr.  PELL.  Perhaps  if  we  eliminate  the' 

words   "taking   under  advisement" 

Mr.  WALLOP.  I  honesUy  think  that 
would  be  useful  to  the  amendment  and 
would  get  to  what  we  are  trying  to  do, 
because  we  do  not  want  to  involve  this 
committee  in  trying  to  destroy  the  inter- 
national treaty  arrangements  of  the 
United  States.  It  seems  to  me  that  that 
is  a  process  that  might  take  place  inad- 
vertently, as  it  were. 

Mr.  PELL.  Why  do  we  not  eliminate 
the  words  "taking  under  advisement  or 
in  any  way"? 

Mr.  WALLOP.  I  think  that  would  make 
that  amendment  acceptable. 

Mr.  PELL.  I  do  not  think  I  need  unani- 
mous consent.  I  ask  that  the  amendment 
be  so  modified,  Mr.  President,  and  I  ask 
for  a  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

Mr.  CULVER.  Does  the  Senator  really 
desire  a  vote  on  the  amendment? 
Mr.  PELL.  Just  a  voice  vote. 
The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk? 

The  modified  amendment  is  as  fol- 
lows: 

(14)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Committee  shall  be 
prohibited  from  considering  for  exemption, 
any  application  made  to  it.  if  the  Secretary 
of  State,  after  a  review  of  the  proposed  Fed- 
eral action  and  its  potential  implications, 
and  after  hearing,  certifies,  in  writing,  to 
the  Committee  within  60  days  of  any  sub- 
mission made  under  subsection  (d)(1)  of 
this  section,  that  the  granting  of  any  such 
exemption  and  the  carrying  out  of  such  pro- 
posed action  would  be  in  violation  of  an  in- 
ternational treaty  obligation  or  other  inter- 
national obligation  of  the  United  States.  The 
Secretary  of  State  shall,  at  the  time  of  such 
certification,  publish  a  copy  thereof  in  the 
Federal  Register. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Donna  Maddox, 
of  Senator  Percy's  staff,  may  have  the 
privilege  of  the  fioor  during  debate  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  should 
like  the  attention  of  the  manager  of  the 
bill,  Mr.  Culver. 

I  understand  that  there  may  be  three 
or  four  amendments  that  the  managers 
may  be  prepared  to  accept,  and  I  would 
call  those  up  now. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment,  for  a 
resolution  not  in  connection  with  this 
bill? 


Mr.  NEUSON.  I  yield  to  the  Senator 
from  Florida,  without  losing  my  ri^t  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


tributions  he  made  not  only  to  the  FMeral 
Oovernment  but  also  to  State  and  local 
governments. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resoluUon  to  the 
famUy  of  WiUlam  K.  Brussat. 


GRATITUDE  OP  THE  SENATE  TO 
WILLIAM  K.  BRUSSAT— SENATE 
RESOLUTION  518 

Mr.  CHILES.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  518)  expressing  the 
gratitude  of  the  Senate  to  WiUiam  K.  Brussat. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  CHILES.  Mr.  President,  this  mat- 
ter has  been  cleared  on  both  sides  of  the 
aisle. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas.  V?llUam  K.  Brussat  worked  for 
the  Federal  Government  for  almost  twenty 
years  during  which  time  he  became  an  in- 
ternationally recognized  professional  in  the 
areas  of  intergovernmental  relations  and  re- 
gional planning: 

Whereas,  Mr.  Brussat  worked  with  the 
Office  of  Management  and  Budget,  Division 
of  Intergovernmental  Affairs,  where  he  was 
the  prime  analyst,  author,  and  staff  lead  in 
developing  a  process  known  as  OMB  Circular 
A-95.  that  significantly  facilitates  State  and 
local  government  evaluation,  review,  and  co- 
ordination of  Federal  and  federally  assisted 
programs  and  projects,  and  that  also  sup- 
ports gubernatorial  review  of  federally  as- 
sisted State  plans  and  promotes  coordination 
of  federally  assisted  substate  regional  plan- 
ning; 

Whereas,  Mr.  Brussat  was  also  Involved  in 
the  developmental  phases  of  a  number  of 
other  initiatives  that  have  strengthened 
Federal-state-local  government  relations,  in- 
cluding the  Catalog  of  Federal  Domestic  As- 
sistance and  the  system  for  reporting  grant 
awards  on  a  geographic  basis; 

Whereas,  Mr.  Brussat  was  awarded  the  Na- 
tional Intergovernmental  Award  by  the  Na- 
tional Association  of  Regional  Councils  in 
1971  and  the  Office  of  Management  and 
Budget  Director's  Exceptional  Service  Award 
in  1978; 

Whereas,  Mr.  Brussais  technical  assistance 
W£is  sought  dally  by  a  variety  of  governmen- 
tal officials  on  a  wide  range  of  intergovern- 
mental issues,  and  he  earned  the  respect  of 
numerous  public  administration  scholars, 
planners,  regional  development  leaders,  and 
practitioners  of  government  at  all  levels;  and 

Whereas,  Mr.  Brussat  personified  the  high- 
est standards  of  a  career  civil  servant  and,  at 
a  time  when  there  is  much  criticism  of  gov- 
ernment employees,  it  Is  important  that  rec- 
ognition be  given  to  those  who  have  made 
substantial  and  valuable  contributions  to 
the  processes  of  government :  Now,  therefore 
belt 

Resolved.  That  the  Senate  extends  ite  grat- 
itude to  William  K.  Brussat  for  his  excep- 
tional service  as  an  employee  of  the  Federal 
Government  and  tor  the  outstanding  con- 


ENDANGERED  SPECIES  ACT  AMEND- 
MENTS OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2899. 

AUENDMENT    no.    3127 

Mr.  NELSON.  Mr.  President.  I  call  up 
amendment  No.  3127  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nel- 
son ) .  for  himself  and  Mr.  Bbooke,  Mr.  ABoua- 
EZK.  Mr.  Ckanston,  and  Mr.  AMOEasoM,  pro- 
poses an  amendment  numbered  3127. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  line  24,  insert  "$750,000".  In 
lieu  of  "$2,500,000". 

On  page  13,  line  25,  insert  "$750,000".  In 
lieu  of  ••$2,500,000". 

On  page  14,  line  1,  Insert  ••$750,000*".  in 
lieu  of  ••$2,500,000". 

Mr.  NELSON.  Mr.  President,  I  modify 
my  amendment  to  add  at  the  end  of  the 
amendment  the  words:  "The  chairman 
of  the  committee  shall  furnish  a  report 
to  the  Congress  at  the  end  of  fiscal  year 
1979.  The  report  shall  speak  to  the  ade- 
quacy of  the  budget  authority  contained 
in  this  amendment." 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  send  his  modification  to  the 
desk. 

The  modifled  amendment  is  as  follows: 

On  page  13.  line  24,  Insert  "$750,000",  In 
lieu  of  ••$2,500,000". 

On  page  13,  line  25,  insert  •'$750,000".  in 
lieu  of  •■$2,500,000". 

On  page  14,  line  1,  insert  "$750,000",  In 
lieu  of  "$2,500,000". 

The  chairman  of  the  conunittee  shall  fur- 
nish a  report  to  the  Congress  at  the  end  of 
fiscal  year  1979.  The  report  shall  speak  to  the 
adequacy  of  the  budget  authority  contained 
in  this  amendment. 

Mr.  NELSON.  Mr.  President,  this 
amendment  simply  proposes  to  cut  the 
authorization  for  the  Interagency  Com- 
mittee from  $2,500,000  per  year  to  $750.- 
000  per  year. 

I  think  that  $750,000  authorization  is 
an  ample  authorization. 

Mr.  CULVER.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  has 
proposed  this  reduction  in  the  amount 
of  money  to  be  budgeted  for  the  opera- 
tion of  the  Endangered  Species  Commit- 
tee that  will  be  established  by  this  bill. 

The  committee  had  difficulty  in  an- 
ticipating the  total  amount  of  money 
necessary  to  responsibly,  effectively,  and 
properly  carry  out  the  intentions  of  this 
legislation. 

After  careful  consideration  with  the 
minority  members  of  the  committee,  I 
think  we  all  agree  with  the  objective  of 
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the  Senator's  amendment — to  assure 
that  we  are  not  creating  a  costly 
bureaucracy. 

I  appreciate  the  Senator's  agreement 
to  modify  his  amendment  to  require  a 
report  from  the  committee  at  the  end  of 
1  year.  It  seems  to  me  that  this  is  a  ju- 
dicious and  prudent  thing  to  do.  We 
should  have  their  judgment,  after  the 
experience  they  have  had  imder  1  year's 
existence,  as  to  the  adequacy  or  inade- 
quacy of  this  level  of  funding. 

With  that  observation,  I  wish  to  thank 
the  Senator  from  Wisconsin  for  making 
it  clear  that  the  Senate  is  not  attempt- 
ing to  establish  another  costly  bureauc- 
racy. It  is  my  understanding  that  it  is 
acceptable  to  the  minority  as  well.  I  move 
for  a  vote  on  its  adoption. 

Mr.  NELSON.  I  yield  back,  the  remain- 
der of  my  time. 

Mr.  CULVER.  I  yield  back  the  remain- 
der of  my  time.  

The  PRESIDINQ  OFFICER  (Mrs. 
Allen).  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wisconsin,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT   NO.    3139 

Mr.  NELSON.  Madam  President,  I 
call  up  amendment  No.  3129  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson)  , 
for  himself  and  Mr.  Brooke,  Mr.  Abourezk, 
Mr.  Cranston,  and  Mr.  Anderson,  proposes 
an  amendment  numbered  3139. 

Mr.  NELSON.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  line  23  change  the  period  to  a 
colon  and  add  the  following:  "Provided, 
That  an  environmental  Impact  statement 
which  discusses  the  impacts  upon  endan- 
gered and  threatened  species  or  their  critical 
habitat  shall  have  previously  been  prepared 
with  respect  to  any  Federal  action  exempted 
from  the  requirements  of  subsection  (e)  of 
this  section  by  such  final  determination  of 
the  Committee.". 

Mr.  NELSON.  Madam  President,  this 
amendment  No.  3129  simply  provides 
that  an  environmental  impact  statement 
which  discusses  the  impact  upon  endan- 
gered and  threatened  species  or  their 
critical  habitat  shall  have  prepared  on 
any  Federal  action  that  comes  before 
the  committee  for  an  exemption. 

This  amendment  would  apply  to  a  very 
small  number  of  cases,  actions  which  in- 
volve wetlands  protection  under  section 
404  of  Public  Law  92-500. 

Mr.  CULVER.  Madam  President,  if  I 
could  just  say  to  the  Senator  from  Wis- 
consin I  respect  the  intent  of  his  amend- 
ment. It  does  seem  to  me  diflBcult  to 
imagine  a  situation  actually  arising, 
however,  where  under  the  very  exhaus- 
tive and  elaborate  consultative  processes 
that  are  required  under  this  bill  a  proj- 
ect in  irreconcilable  conflict  could  ac- 
tually get  that  far  along  in  the  process 
without  an  EIS  being  prepared. 
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But  I  do  beleve  that  the  amendment 
essentially  corresponds  with  the  intent 
of  the  committee,  and  I  do  not  person- 
ally have  any  objection  to  it.  Perhaps 
the  Senator  f r  im  Wyoming  would  want 
to  speak  to  th  s  amendment. 

Mr.  WALL(Dp.  Madam  President,  if  I 
may  engage  thfe  Senator  in  a  dialog  here, 
it  is  probably  ;rue,  as  the  Senator  from 
Iowa  stated,  tl  lat  it  is  difficult  to  imag- 
ine any  set  ol  circumstances  in  which 
the  impact  sta  tement  on  endangered  or 
threatened  spucies  will  not  have  been 
prepared. 

But  the  Sei  atw  from  Idaho,  as  the 
Senator  may  l;now,  is  concerned  about 
the  requiremei  it  or  lack  of  requirement 
presently  for  i,n  environmental  impact 
statement  regt  rding  the  designation  of 
a  critical  habit  it  right  now. 

I  asked  the  s  taff  if  they  will  try  to  lo- 
cate him,  becai  ise  I  think  it  is  important 
to  try  to  get  a]  1  this  discussion  in  at  the 
same  place. 

The  part  of  t  he  amendment  that  trou- 
bles me,  and  I  i^ish  to  have  the  Senator's 
comments  on  i  ,  is  not  the  impact  on  the 
endangered  or  ;hreatened  species  but  the 
phrase  "or  th;ir  critical  habitat  shall 
have  previou!  ly  been  prepared."  It 
strikes  me  tha  that  may  not  have  been 
the  case  in  ter  ns  that  the  Senator  from 
Idaho  is  lookini  t  at  right  now. 

I  wonder  if  that  phrase  is  necessary 
after  all  the  ni  andates  and  the  require- 
ments for  cons  iltation  and  findings  that 
are  necessary  t  ef  ore  anyone  can  even  get 
to  the  Commisj  ion. 

Mr.  NELSO«I.  I  think  the  Senator 
from  Wyominj  and  the  Senator  from 
Iowa  are  corre  ;t,  that  it  would  probably 
be  an  unusual  case — it  may  even  be  a 
rare  case — bul  in  all  cases  other  than 
those  involvinj  wetlands  there  has  to  be 
an  environmer  tal  impact  statement. 

There  may  >e  a  Federal  dredge  and 
fill  project  invi  living  a  large  marsh.  The 
project  may  a<  versely  affect  the  habitat 
of  an  endangered  species.  This  amend- 
ment provides '  hat  an  environmental  im- 
pact statemeni  (EIS)  would  have  to  be 
filed  before  t  le  committee  acted.  All 
other  projects  actions  other  than  404 
projecs  will  ha  ^e  an  EIS  for  the  commit- 
tee to  review.  It  is  not  an  additional 
requirement. 

Mr.  WALLO  '.  I  guess  if  it  is  the  Sen- 
ator's intention  to  Umit  this  to  that 
which  has  beei  i  designated  critical  hab- 
itat as  well  as  he  endangered  or  threat- 
ened species  iself  and  not  necessarily 
the  range,  I  th  ink  it  is  acceptable. 

But  if  it  is  not  the  Senator's  inten- 
tion to  limit  it  ;o  a  habitat  that  has  been 
designated,  I  ;hink  it  would  require  a 
little  bit  of  dis  ussion  as  to  what  the  in- 
tent was. 

Mr.  NELSOr  .  All  this  amendment  does 
is  require  that  any  404  project,  for  ex- 
ample, would  :  lave  to  have  an  EIS,  just 
like  any  other  project  before  it  went  to 
the  committe* .  Under  the  law  (Public 
Law  92-500)  <  04  permits  exempt  from 
filing  an  EII>  statement  in  certain 
circumstances, 

Amendment  3129  does  not  require  all 
404  projects  t)  have  an  environmental 
impact  statem(  nt  but  only  those  in  which 
an  endangered  species  was  involved,  and 
in  which  there  was  an  appeal  to  the  com- 
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mittee  created  |y  the  Culver-Baker 
amendment.  So  everybody,  therefore, 
respecting  endangered  species  involving 
Federal  projects  is  treated  exactly  alike. 

Mr.  WALLOP.  iThen  I  wonder,  if  the 
Senator  is  talking  about  designated  crit- 
ical habitat,  and  ]  wonder  if  that  would 
not  be  perfecting  language,  rather  than 
leave  it  for  an  ii  terpretation? 

Mr.  NELSON.  What  does  designated 
critical  habitat  mian? 

Mr.  WALLOP,  tlight  now  the  Secre- 
tary of  Interior  designates  critical 
habitats. 

Mr.  NELSON.  I  do  not  think  it  ought 
to  be  expanded  to  say  "designated."  I 
think  this  amendment  simply  proposes 
to  treat  this  kind  6f  problem  exactly  the 
same  way  as  all  other  problems  that 
would  finally  get  tb  the  committee  imder 
the  pending  amendment.  It  involves  a 
dredge  and  fill  of  wetlands,  which  may 
be  a  critical  halitat  of  a  threatened 
species,  and  all  it  says  is  that  these  ac- 
tions have  to  have  an  EIS. 

Mr.  WALLOP.  ::  do  not  quarrel  with 
the  intent  of  the  Senator.  What  I  am 
suggesting  is  that  we  do  not  want  com- 
peting entities  dejignating  critical  hab- 
itat. There  is  a  carefully  constructed 
entity  which  now  designates  them,  and 
it  would  seem  to  tne  we  do  not  want  a 
court  Interpreting  it  or  designating  ad- 
ditional or  lesser  land  as  being  critical 
habitats.  That  is  why  I  suggested  that 
as  long  as  we  are  ( lealing  with  the  struc- 
ture of  the  bill  as  i  t  exists  and  the  law  as 
it  exists  that  the  Secretary  is  the  one 
who  designates  the  critical  habitat. 

It  would  seem  t )  me  we  want  to  limit 
the  effect  of  what  the  Senator  is  trying 
to  do  in  both  dirtctions,  both  with  re- 
spect to  interprets  tion  by  the  court  that 
a  critical  habitat  might  be  smaller  or 
an  interpretation  jy  a  court  that  a  criti- 
cal habitat  migh .  be  larger.  I  do  not 
thjnk  it  does  violence  to  the  intent  of 
the  Senator.  I  thii  k  it  does  exactly  what 
is  prescribed  righ,  now  in  the  law  and 
brings  in  the  additional  404  require- 
ments that  he  see!  is. 

Mr.  CULVER.  Madam  President.  I 
suggest  the  absen  ;e  of  a  quorum. 

The  PRESIDIN< }  OFFICER.  On  whose 
time? 

Mr.  CULVER.  I  ask  that  the  time  be 
allocated  to  my  portion  of  the  time  in 
opposition  to  the  pending  Nelson  amend- 
ment. 

The  PRESIDINb  OFFICER.  Without 
objection,  it  is  sp  ordered.  The  clerk 
v/ill  call  the  roll, 

The  second  ass  stant  legislative  clerk 
proceeded  to  call  t  le  roll 

Mr.  NELSON.  N  adam  President 
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unanimous  consent  that  the 
rescinded. 


word  "designated 
change  appear  in 


with  a  discussion 


we  are  talking  abo  it? 


I  ask 
order  for 
the  quorum  call  beji 

The  PRESIDIN3  OFFICER.  Without 
objection,  it  is  so  o  "dered. 

Mr.  NELSON.  Iladam  President,  as  I 
understand,  the  Senator  from  Wyoming 
proposed  a  few  moments  ago  to  add  the 
Where  would  that 
lis  amendment? 
Mr.  WALLOP.  Pfior  to  the  words  "criti- 
cal habitat.' 

Mr.  NELSON,  ^s  it  agreeable  to  the 
Senator  that  we  accept  this  amendment, 


;hat  makes  clear  what 


Mr.  WALLOP.  It  is  agreeable. 
Mr.  NELSON.  All  right. 
Mr.  WALLOP.  And  it  would  be  my  in- 
terpretation of  what  the  Senator  is  in- 
tending to  do  that  the  critical  habitat 
referred  to  in  his  amendment  as  requir- 
ing an  environmental  impact  statement 
would  be  that  critical  habitat  which  has 
been  designated  by  the  Secretary  in  ac- 
cordance with  the  provisions  of  the  En- 
dangered Species  Act. 

Mr.  NELSON.  That  states  it  as  I  under- 
stand it,  and  exactly  the  way  it  is 
intended. 

Mr.  WALLOP.  As  limited  to  that  in 
both  directions,  to  be  made  neither  larger 
nor  smaller  by  court  interpretation? 
Mr.  NELSON.  Correct. 
Mr.  WALLOP.  I  thank  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  I  thank  the  Senator 
from  Wyoming.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CULVER.  Mr.  President,  I  suggest 
a  vote. 

Mr.  McCLURE.  Mr.  President,  wlU  the 
Senator  yield  me  1  minute? 
Mr.  WALLOP.  I  will  be  happy  to. 
Mr.  McCLURE.  Mr.  President,  I  was 
called  from  the  floor  for  a  moment.  Do  I 
understand  that  the  Senator  has  now 
modified  his  amendment? 
Mr.  WALLOP.  No.  the  amendment  is 
■taken    as    drafted,   but    the   legislative 
history  has  made  clear  that  the  critical 
habitat  that  is  referred  to  in  the  Sena- 
tor's amendment  is  that  which  is  desig- 
nated by  the  appropriate  agency  in  ac- 
cordance with  the  Endangered  Species 
Act  as  it  now  exists. 

Mr.  McCLURE.  Would  this  require  an 
environmental  impact  statement  only 
upon  the  designation  of  the  critical  habi- 
tat, in  the  event  the  matter  is  taken  to 
the  committee? 

Mr.  NELSON.  That  is  correct.  U  in  the 
course  of  a  project  an  endangered  spe- 
cies is  discovered,  and  it  involves  a  criti- 
cal habitat,  the  question  then  would  not 
be  resolved  until  the  agency  comes  be- 
fore the  committee.  An  environmental 
Impact  statement  would  be  required  be- 
fore the  committee  could  act  on  the  ques- 
tion of  an  exemption.  That  is  all. 

Mr.  McCLURE.  Madam  President,  it 
will  be  my  intention  to  offer  an  amend- 
ment as  a  substitute  for  the  amendment 
now  pending. 

Mr.  WALLOP.  Madam  President,  may 
I  inquire  as  to  the  parliamentary  situa- 
tion if  that  was  done? 

The  PRESIDING  OFFICER.  When 
all  time  on  the  amendment  has  been 
yielded  back,  the  substitute  amendment 
would  be  in  order. 

Mr.  WALLOP.  The  problem  is  that  the 
floor  manager's  impression  is  that  the 
amendments  have  been  accepted  and  all 
time  has  been  yielded  back— or  does  the 
Senator  from  Iowa  have  some  time  re- 
maining? 

Mr.  CULVER.  No,  I  have  nothing  fur- 
ther. 

Mr.  WALLOP.  Then  is  it  in  order  to 
offer  the  substitute  before  the  ruling  of 
the  Chair? 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  adopted.  When 
the  time  has  been  yielded  back,  then  a 
substitute  would  be  in  order. 


Mr.  McCLURE.  Then,  Madam  Presi- 
dent, if  the  sponsor  of  the  amendment 
and  the  manager  of  the  bill  are  prepared 
to  yield  back  all  remaining  time  on  the 
Nelson  amendment,  I  will  offer  my  sub- 
stitute at  this  time. 

Mr.  NELSON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  CULVER.  I  yield  back  the  re- 
mainder of  my  time. 

UP  AMENDMENT  NO.    1419 

Mr.  McCLURE.  Madam  President.  I 
send  to  the  desk  a  substitute  amendment 
and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  f<^ows: 

The  Senator  from  Idaho  (Mr.  McGldre) 
proposes,  as  a  substitute  for  the  amendment 
of  the  Senator  from  Wisconsin  (Mr.  Nelson) 
an  unprinted  amendment  which  will  be 
numbered  1419: 

On   page   13,   line  23.   insert  the  foUow- 

ing 
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Mr.  McCLURE.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  amendment  is  as  follows: 
On  page  13,  line  23,  insert  the  following: 
The    Endangered    Species    act    of    1973    is 
amended  by  adding  the  following  new  sec- 
tion: 

CRrr:cAL  HAsrrATs 
Sec.  18.  (a).  Notwithstanding  any  other 
provision  of  this  Act  or  of  any  other  law, 
an  action  taken  by  any  Federal  department 
or  agency  involving  the  designation  of  any 
area  or  areas  as  critical  habitats  of  en- 
dangered or  threatened  species  shall  be 
deemed  to  be  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  human 
environment  requiring  the  fiUng  of  an  en- 
vironmental impact  statement  under  the 
National  Environment  Policy  Act  of  1969: 
Provided  that,  in  the  opinion  of  the  Secre- 
tary of  Interior,  a  satisfactory  environ- 
mental impact  statement  under  the  Na- 
tional Environmental  Policy  Act  of  1969  has 
not  previously  been  conducted  which  will 
satisfy  the  Intent  of  this  section. 

(b)  Said  environmental  impact  statement 
as  established  in  subsection  (a)  of  this  sec- 
tion shall  give  equal  consideration  to  all 
environmental,  social  and  ecoi^omic  ques- 
tions arising  from  the  proposed  designation 
of  said  critical  habitat;  and  the  Secretary 
of  Interior  shall  be  required  to  make  all 
Judgment  resulting  from  said  environmen- 
tal impact  statement  taking  into  equal  con- 
sideration all  such  environmental,  social  and 
economic  questions. 

(c)  Until  such  time  as  said  environmental 
impact  statement  is  completed  and  utilized 
by  the  appropriate  Federal  department  or 
agency  in  making  said  critical  habitat  des- 
ignation no  State  or  Federal  department 
or  agency  (or  Judicial  decision)  can  delay 
or  deny,  on  the  basis  of  said  critical  hhbitat 
designation,  any  loan,  grant,  license,  per- 
mit or  other  such  action. 

(d)  The  provisions  of  subsection  (c)  of 
this  section  will  not  apply  if.  at  the  discre- 
tion of  the  Secretary  of  Interior,  he  deter- 
mines any  such  loan,  grant,  license,  permit 
or  other  such  action  will  result  in  irrevers- 
ible damage  to  said  critical  habitat  that 
may  result  in  the  extinction  of  any  endan- 
gered or  threatened  species. 

(e)  Following  any  determination  of  the 
Secretary  of  Interior  pursuant  to  subsection 
(c)  of  this  section,  the  Endangered  Species 
Committee  as  established  in  Section  7  of 
this  Act  will,  within  90  days  of  the  Secre- 
tary's   decision,    make    a    determination    of 


whether  any  loan,  grant,  permit,  license  or 
any  other  such  action  wlU  result  in  Ir- 
reversible damage  to  said  critical  habitat 
that  may  result  m  the  extinction  of  any  en- 
dangered or  threatened  species.  In  making 
such  detemunatlon.  the  Committee  will  re- 
view and  take  into  consideration  all  avaU- 
ablo  pertinent  information,  and.  to  the  ex- 
tent necessary,  require  additional  Informa- 
tion to  be  developed  for  their  review  and 
consideration  before  such  determination  is 
made. 

Mr.  CULVER.  Madam  President,  will 
the  Senator  yield  for  a  question? 

Mr.  McCHjURE.  Has  the  reading  of  the 
amendment  been  dispensed  with? 

The  PRESIDING  OFFICER.  The 
amendment  is  not  properly  drafted,  and 
so  it  is  not  in  order.  It  does  not  hit  the 
same  part  of  the  biU  as  the  Nelson 
amendment.  Therefore,  it  does  not 
qualify  as  a  substitute. 

Mr.  McCLURE.  Madam  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  charged  to  the  Senator  from 
Idaho  on  the  amendment  which  I  will 
offer  as  a  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Madam  President.  I 
have  been  advised  that  although  botji 
the  Nelson  amendment  and  my  amend- 
ment deal  with  the  question  of  estab- 
lishing an  environmental  impact  state- 
ment, that  they  are  not  necessarily  in 
conflict  with  each  other.  I  ask  unanimous 
consent  to  withdraw  my  amendment  at 
this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  to  withdraw  his 
amendment.  It  is  not  in  order. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin. 

Mr.  WALLOP.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WALLOP.  I  do  not  want  the 
Senator  from  Idaho  to  lose  his  opportu- 
nity to  bring  up  his  amendment.  I  would 
like  the  parhamentary  ruling  that  the 
two  are  not  in  conflict  with  each  other 
and  would  not  be  considered  as  a  second 
amendment  to  the  same 

The  PRESIDING  OFFICER.  The  Chair 
does  not  interpret  amendments.  Pro- 
cedurally, the  amendment  of  the  Send- 
tor  from  Idaho  will  be  in  order  after 
disposition  of  the  amendment  of  the  Sen- 
ator from  Wisconsin. 

Mr.  McCLURE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

The" amendment  (No.  3129)  was  agreed 
to. 

AMENDMENT   NO.    3128 

Mr.  NELSON.  Madam  President.  I  caU 
uo  my  amendment  No.  3128  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  dei^  read  as  follows: 

The  Senator  from  Wlaconsln  (Mr.  Nelson)  , 
for  blnueU,  Mr.  Brookx,  Mr.  Aboukkzk,  Mr. 
Cbanston,  and  Mr.  Anderson,  proposes 
amendment  numbered  3128. 

Mr.  NELSON.  Madam  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  p«ge  IS,  line  16,  insert  a  new  subsection 
(b)  as  follows: 

"(h)  Noncx. — The  sixty-day  notice  re- 
quirement of  section  11(g)  of  this  Act  shall 
not  apply  with  respect  to  review  of  any  final 
determination  of  the  Committee  under  sub- 
section (e)  of  this  section  granting  an  ex- 
emption from  the  requirements  of  subsection 
(a)  of  this  section.". 

Reletter  subsequent  subsections  as  subsec- 
tions (1)  through  (1) ,  respectively. 

Mr.  NELSON.  This  is  a  simple  amend- 
ment. 

The  opportunity  for  review  of  the  de- 
cisions of  the  interagency  committee 
to  be  established  by  the  Culver-Baker 
bill  could  be  rendered  meaningless  with- 
out a  waiver  of  this  60-day  notice 
requirement.  This  is  because  any  exemp. 
tion  granted  by  the  committee  could  be 
acted  upon  before  the  60-day  period 
elapsed.  To  avoid  that  possibility  and  to 
preserve  an  effective  opportunity  for  re- 
view, this  amendment  would  waive  the 
60-day  notice  requirement  for  review  of 
final  decisions  of  the  committee  granting 
exemptions  from  the  act. 

Mr.  CXTLVER.  Has  the  Senator 
finished? 

Mr.  NELSON.  Yes. 

Mr.  CULVER.  Madam  President,  I 
believe  this  Is  a  very  useful  amendment 
to  the  pending  bill.  Section  11(g)  of  the 
Endangered  Species  Act  authorizes  citi- 
zens to  bring  civil  suits  to  enjoin  any 
person,  including  governmental  officers 
or  agencies,  from  violating  the  act.  That 
provision,  however,  requires  that  citizens 
who  intend  to  bring  those  suits,  as  the 
distinguished  Senator  from  Wisconsin 
has  stated,  give  60  days  notice.  The  pur- 
pose and  the  intent  of  this  statutory 
requirement  is,  of  course,  to  afford  an 
opportunity  for  the  alleged  violator  to 
make  the  appropriate  corrections  and 
hopefully  avoid  litigation. 

As  the  Senator  from  Wisconsin  prop- 
erly points  out.  In  that  if  the  Endangered 
Species  Committee  established  under  this 
bill  were  to  approve  an  exemption  in  a 
particular  case,  the  opportunity  for  re- 
view of  that  decision  would  frankly  be 
rendered  quite  meaningless  if  we  were  to 
continue  Uiis  same  requirement  for  a  60- 
day  notice  period.  Of  course,  the  time  be- 
tween their  decision  to  exempt  and  the 
requirement  for  a  60-day  notice  before  a 
lawsuit  could  be  Initiated  would,  of 
course,  create  a  timeframe  within  which 
the  species  Involved  could  be  destroyed. 
It  would  deny  the  opportunity  for  court 
appeal  and  the  opportunity  for  judicial 
review  of  the  decision  by  the  Committee 
on  Endangered  Species. 

I  thank  the  distinguished  Senator 
from  Wisconsin  for  this  amendment.  I 
think  it  does  address  and  correct  a  po- 
tential problem  In  the  bill,  and  It  cor- 
responds to  the  intent  of  the  Environ- 
ment and  Public  Works  Committee  at  the 
time  of  our  drafting. 


Mr.  McCLURte.  Will  the  Senator  yield? 

Mr.  CULVER^  I  yield. 

Mr.  McCLUIIE.  Is  it  the  understand- 
ing of  the  Senator  from  Idaho  that  the 
amendment  now  offered  applies  only  to 
a  waiver  of  the  60-day  notice  with  re- 
spect to  the  flfal  determination  of  the 
committee?        I 

Mr.  CULVER]  That  Is  correct,  and  only 
in  that  particular  case  where  an  exemp- 
tion had  been  granted  under  the  provi- 
sions of  S.  2894.  It  would  not  have  any 
application  in  spy  other  circumstance. 

Mr.  McCLURE.  It  would  only  be  in  the 
granting  of  an  exemption  by  the  cwn- 
mittee  in  whi(ih  event  they  could  go 
ahead  with  thel  action  that  might  dam- 
age or  cause  some  irrevocable  or  irre- 
versible harm  to  a  threatened  or  endan- 
gered specie,  b^t  it  would  not  apply  to 
the  opposite  action  of  the  ccHnmittee.  If 
any  court  actioil  were  taken  to  review  the 
alternative  actfc>n  of  the  committee  in 
denying  the  exemption  the  60-day  stay 
would  be  in  effett? 

Mr.  culver]  That  would  certainly  be 
my  understandfig,  but  I  think  for  pur- 
poses of  legislative  history  the  author  of 
the  amendmeni  should  be  afforded  the 
opportunity  to  Despond  to  the  inquiry. 

Mr.  nelson;  Will  the  Senator  restate 
his  question? 

Mr.  McCLURE.  The  committee  can 
take  one  of  two  actions,  or  perhaps  they 
could  try  more,  they  either  grant  an  ex- 
emption or  they  deny  an  exemption.  The 
only  circumstance  In  which  this  amend- 
ment would  aqply  Is  when  they  have 
granted  the  exemption,  therefore  open- 
ing the  door  tio  go  forward  with  the 
action,  and  in]  no  other  circumstance 
would  this  exeipption  apply.  If,  for  in- 
ittee  had  refused  to 
}tion,  the  suspension  of 
the  60-day  notite  would  not  be  effective 
and  the  60-day  notice  would  be  required, 
if  the  committ^  takes  any  action  other 
than  granting  ttte  exemption. 

Mr.  nelson]  In  the  case  of  a  denial, 
the  person  who  had  challenged  would  be, 
I  assume,  challenging  on  the  narrow 
ground  that  tht  committee  had  abused 
its  authority. 

Mr.  McCLURE.  And  the  60-day  notice 
requirement  wquld  be  in  effect  in  that 
event?  I 

Mr.  NELSOnJno. 

Mr.  McCLURE.  The  only  event  in 
which  it  would!  not  apply  Is  when  the 
committee  has  granted  the  exemption, 
but  in  no  otheri  circumstance  would  the 
60-day  notice  irequirement  be  waived 
imder  the  Senatbr's  amendment? 

Mr.  NELSON.  That  Is  correct. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  NELSON]  May  I  make  an  inquiry 
of  the  Senator  from  Idaho? 

Mr.  McCLURE.  Yes. 

Mr.  NELSON.  Was  It  the  desire  of  the 
Senator  from  Idaho  to  call  up  the 
amendment?     i 

Mr.  McCLURE.  No. 

Mr.  CULVERi  May  we  have  a  vote  on 
the  amendment?  I  yield  back  my  time. 

Mr.  NELSONj  I  yield  back  my  time. 

The  PRESIDttJG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  frofn  Wisconsin. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Madam  President,  I  sug- 
gest the  absenef  of  a  quorum. 


stance,  the  coij 
grant  the  exei 
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The  PRESIDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  ttie  roll. 

Mr.  NELSON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  resmnded. 

The  PRESIDIN©  OFFICER.  Without 
objection,  it  is  so  Ordered. 

AMENDMZtTT    NO.   3126 

Mr.  NELSON.  Madam  President,  I  caU 
up  amendment  Noi  3126  and  ask  for  its 
consideration.         I  

The  PRESmniO  OFFICER.  The 
amendment  will  m  stated. 

The  legislative  dlerk  read  as  follows: 

The  Senator  from  Wisconsin,  for  himself 
and  Mr.  Bbookz,  Mrt  Abourezk,  Mr.  Crans- 
ton, and  Mr.  AndiksOn,  proposes  amendment 


No.  3126 

On  page  1,  line  4, 
"1978".   through  "Sicretary. 
line  22 


strike  everything  after 
on  page   14, 


Mr.  NELSON.  Madam  President,  this 
amendment  would  strike  everything  in 
the  bill  except  the  extension  of  the  au- 
thorization for  tht  Endangered  Species 
Act.  I  listened  wioi  interest  this  after- 
noon to  the  eloqueiit  speech  made  by  the 
distinguished  Senator  from  Iowa  in  de- 
fense of  the  1973  [act.  It  struck  me,  as 
the  Senator  from  towa  spoke  and  when 
he  had  finished,  that  he  had  made  the 
most  compellinglyj  eloquent  defense  of 
leaving  the  1973  law  as  it  is,  without 
change,  that  I  hive  heard  from  any 
source  on  or  off  ttie  fioor  of  the  Senate. 

I  have  been  assuming  all  afternoon, 
after  listening  tb  that  magnificent 
speech,  that  at  some  stage,  the  Senator 
from  Iowa,  who  nuuie  the  speech — and, 
I  assume,  also  heai^  it — would  be  so  per- 
suaded by  what  hfe  said  that  he  would 
get  up  and  withdraw  his  amendment  to 
the  Endangered  Spjecies  Act.  Perhaps  the 
)r  from  Iowa  intends 
later  moment, 
the  Senator  yield? 

!S. 

just  hope  he  is  not 
itil  that  opportunity 


distinguished  Senaf 
to  do  that  at  som« 

Mr.  CULVER. 

Mr.  NELSON. 

Mr.  CULVER.  I| 
holding  his  breath  \ 
presents  Itself. 

Mr.  NELSON.  Nd  I  had  not  been  hold- 
ing my  breath,  but  I  had  been  waiting 
breathlessly.  I  do  want  to  say  that  I  have 
not  before  heard,  fti  any  forum,  a  more 
magnificent  defende  of  this  law.  I  have 
not  heard  any  finer  capsule  outline  of 


the  history  of  the 
species,  particularly 


jpearance  of  the 
the  destruction  and 
elimination  of  the  {species  caused  by  the 
Intrusions  of  the  iMstivities  of  mankind 
in  the  past  200  oi^  300  years,  since  the 
industrial  revolutic 

I  just  wanted  to  endorse  what  the  Sen- 
ator said  and  add  to  his  speech  just  a  few 
words  in  support  of  what  really  adds  up 
to  a  compelling  aijgument  why  the  law 
ought  to  be  left  aloiie. 

For  almost  5  yeirs  since  the  Endan- 
gered Species  Act  was  adopted  imani- 
mously  In  the  U.S.  Senate  and  with  only 
four  dissenting  votes  in  the  House,  in  that 
5-year  period,  the  law  has  worked  very, 
very  well  indeed.  I  remember  the  debate. 
In  fact,  I  remember  the  legislation  en- 
acted in  the  sixties  as  the  first  step  to- 
ward the  protection  of  endangered 
species.  We  began]  to  take  these  steps 
based  upon  our  growing  alarm  over  the 
rapid  extinction  eil  over  the  world  of 
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various  species  that  had  been  here  for 
hundreds  of  thousands  of  years. 

What  is  the  record  of  that  act  and 
what  exactly  has  happened  to  cause  the 
Congress  and  the  country  to  get  into 
some  kind  of  uproar  over  the  threat  to 
"progress"  that  some  people  have  said 
this  act  now  poses? 

In  5  years,  there  have  been  4.500  con- 
sultations over  projects  which  might  or 
might  not  have  had  some  impact  on  some 
habitat  of  some  endangered  species.  After 
those  4,500  consultations,  some  of  which 
only  involved  a  telephone  call,  some  of 
which  involved  much  more  time  than 
that.  260  cases  were  identified  in  that  5- 
year  period  in  which  the  proposed  action 
was  believed  to  threaten  the  habitat  of 
an  endangered  species.  Therefore,  some 
resolution  of  that  conflict  between  the 
project  and  the  habitat  of  the  endan- 
gered species  had  to  be  worked  out. 

What  was  the  result  in  this  whole  5- 
year  period  of  all  these  consultations? 
The  result  was  that  259  of  these  projects 
in  which  the  habitat  of  an  endangered 
species  was  foimd  were  worked  out,  the 
projects  modified,  the  habitat  of  the 
endangered  species  protected.  With  one 
exception,  the  TeUico  Dam  in  Texmes- 
see  and  the  snail  darter.  I  will  comment 
on  that  case  momentarily. 

In  that  case,  we  were  dealing  with  a 
dam,  or,  more  broadly  speaking,  a  rec- 
reational-industrial development  project 
which  was  conceived  almost  40  years 
ago,  in  1939,  at  a  different  period  in 
history,  under  different  circumstances, 
under  different  laws,  a  project  designed, 
conceived,  proposed  by  the  Tennessee 
Valley  Authority  which  under  the  law 
does  not  have  to  go  through  the  author- 
izations and  benefit-cost  discipline  of  all 
other  water  resource  development 
projects. 

In  fact,  none  of  the  other  agencies  of 
the  Federal  Government  have  the  au- 
thority to  do  what  the  Tennessee  Valley 
Authority  did  with  this  project  in 
Tennessee. 

What  is  the  project  that  is  causing 
such  a  fuss? 

Well,  the  project  is  one  that  should  not 
have  been  started  in  the  first  place.  The 
public  interest  would  be  better  served 
if  we  left  the  land  alone.  Furthermore 
I  think  it  is  pretty  clear  that  the  public 
interest  would  be  better  served  if  the 
project  were  never  completed,  apart 
from  any  consideration  whatsoever  of 
the  Endangered  Species  Act  and  the 
snail  darter.  Apart  from  any  considera- 
tion of  the  snail  darter  or  the  Endan- 
gered Species  Act.  the  project,  the  public 
interest,  would  be  better  served  if  it 
were  not  completed  anyway,  despite  the 
fact  that  $22  million  has  been  spent  in 
the  construction  phase  of  the  dam  to 
create  an  impoundment  of  14.000  acres 

Now.  all  kinds  of  people  who  have  not 
looked  at  the  project,  in  fact,  almost 
everyone  I  have  talked  to  about  the  proj- 
ect has  been  under  the  impression  that 
somehow  or  other  this  was  an  imoortant 
Tennessee  Valley  Authority  project  for 
tne  purpose  of  producing  power  and  con- 
trolling floods. 

There  is  hardly  anything  left,  if  one 
has  ever  flown  over  the  Tennessee  Valley. 
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to  dam  any  more.  They  have  built  all  the 
dams  they  need. 

No,  this  is  not  a  flood  control  project, 
that  is  coincidental.  It  is  not  a  power 
project,  that  is  coincidental. 

It  is  an  industrial  development,  flat 
water,  recreational,  residential  project 
That  is  what  it  is. 

The  $120  milliwi  project  is  projected 
to  have  a  value  of  less  than  $1  million  a 
year  in  fiood  control  and  produce  $3 
milUon  worth  of  power. 

Now,  juxtapose  those  two  figures,  less 
than  $1  million  worth  of  fiood  control 
value,  $3  million  worth  of  offpeak  power 
against  the  agricultural  loss. 

As  a  consequence  of  the  project,  38.000 
acres  of  land  condemned,  14,000  a;res  of 
prime  agricultural  land  is  going  to  be 
flooded.  All  in  this  imooundment. 

What  is  the  agricultural  value  in  pro- 
duction and  related  businesses  of  re- 
taining this  agricultural  land  in  produc- 
tion? The  value  is  estimated  to  be 
between  $38  miUion  a  year  and  $52  mil- 
lion a  year  in  agricultural  production 
and  related  activities  of  agribusiness 
That,  against  less  than  $1  milUon  in  flood 
control  and  $3  million  a  year  for  power 
production. 

We  should  not  be  taking  14,000  acres 
of  prime  agricultural  land  out  of  pro- 
duction at  this  stage  in  history.  Why  do 
we  need  to  create  some  flat  water  recre- 
ation when  there  is  an  excess  of  it  all 
around  the  project  area. 

So  the  fact  of  the  matter  is  that  we 
have  a  project  that  should  not  have  been 
started,  should  not  be  completed,  and 
now.  as  a  consequence  of  the  project 
being  stopped,  because  it  turns  out  that 
it  involves  an  endangered  species,  every- 
body has  joined  in  the  stampede  to 
modify  a  very  good  law. 

Not  a  smgle  episode  in  this  5-year 
period,  not  a  single  event,  not  a  single 
problem,  has  occurred  that  justifies,  that 
is  a  valid  reason  for  changing  the  law. 
Why  do  we  not  leave  it  alone? 
As  a  matter  of  fact.  Senator  Culver's 
speech  was  eloquent  testimony  to  the 
fact  that  there  need  be  no  change  in  the 
law.  It  works  very  well.  Very  few  laws 
that  I  know  of,  or  anybody  else  knows 
of.  work  that  well. 

Mr.  CULVER.  Will  the  Senator  yield? 
I  just  have  a  question.  I  just  won- 
dered  

Mr.  NELSON.  Just  let  me  respond.  I 
want  to  remind  the  Senator  that  I  will 
be  gracious  to  him,  I  attempted  to  get 
a  question  in  this  morning  and  I  could 
not  interrupt  the  Senator  there  in  that 
eloquent  speech.  But  I  will  yield  for  a 
question. 

Mr.  CULVER.  As  I  recall  this  morning, 

the  Senator  from  Iowa  very  graciously 

yielded  upon  the  Senator's  initial  request 

Mr.  NELSON  Well,  the  Senator  did. 

Mr.  CULVER.  I  am  seeking  reciprocity 

this  afternoon. 

Mr.  NELSON.  The  Senator  did  yield. 
Go  ahead. 

Mr.  CULVER.  The  question  I  have  for 
the  Senator  is.  If  this  act  has  worked  so 
wonderfully,  for  the  last  4  years,  if  all 
conflicts  have  been  resolved  by  consolida- 
tion, why  does  he  fear  the  Culver -Baker 
amendment?  Clearly,  by  his  assessment 
of  the  situation,  the  committee  will  never 


have  any  work  to  do.  and  next  year  will 
come  back  to  us  and  say.  "We  tried  but 
couldn't  even  spend  that  money  because 
there  were  no  c<Hiflicts." 

The  fact  is  that  we  have  actually 
strengthened  the  Endangered  Species 
Act.  actually  strengthened  it  with  this 
bill,  by  requiring  good-faith  consulta- 
ticKi  with  this  requirement  it  will  even  be 
less  likely,  as  far  as  the  Senate's  assess- 
ment of  the  problem  is  concerned,  that 
the  committee  will  ever  have  any  busi- 
ness at  all. 

So  I  would  wait  to  worry.  I  would  wait 
to  worry. 
Mr.  NELSON.  Is  this  what  the  people 

of  Iowa 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin's  time  has  expired. 
Mr.  CULVER.  Is  the  Senator  willing  to 
wait  to  worry? 

Mr.  NELSON.  I  worry  about  several 
things. 

'Ihe  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin's  time  has  expired. 
Mr.  CULVER.  Madam  President.  I  op- 
pose the  amendment,  and  I  would  like  to 
yield  at  this  time  to  Senatcn-  Nelson. 

Mr.  NELSON.  Madam  President,  if  I 
imderstand  the  questi(Hi  the  Senator 
from  Iowa  asked,  the  Senator  from  Wis- 
consin is  worried  about  the  amendment 
of  the  Senator  from  Iowa  and  the  Sena- 
tor from  Tennessee. 

The  first  thing  I  would  be  suspicious 
about  would  be  the  joint  authorship.  But 
we  will  skip  that  and  move  on. 

I  worry  about  it,  because  it  punches  a 
big  hole  in  a  very  good  law,  and  it  per- 
mits a  group  of  people  who  serv^Ton  a 
cc»nmittee  to  make  a  decision  UMllgstroy 
the  endangered  species.  Mapyof  those 
people  at  one  time  or  anotherTwill  have  a 
project  that  comes  before  his  commit- 
tee. 

What  I  say  is  that  endangered  species 
are  so  important,  all  species  are  so  im- 
portant, that  our  wisdom  about  making 
a  decision  as  to  which  of  them  ^ould 
survive  or  not  is  insufficient  for  me  to 
trust  a  handful  of  people  to  make  that 
decision  for  us.  I  think  the  law  was  very 
good  and  well  thought  out  and  very 
carefully  designed  to  be  sure  that  a 
handful  of  people  could  not  get  together 
and  say,  "We  have  the  knowledge  and 
we  have  the  wisdom  and  we  have  the 
judgment  to  decide  whether  or  not  that 
species  shall  survive." 

Since  this  1973  law  was  designed  to 
say,  "You  either  modify  the  project  to 
accommodate  the  habitat  of  the  endan- 
gered species  or  there  is  no  project,"  it  is 
a  very  powerful  lever  which  caused  every 
case  to  be  resolved,  except  the  snail 
darter,  which  is  a  sport  that  is  unlikely 
to  occur  again  under  any  circumstance, 
in  any  event. 

I  wonder  whether  the  Senator  will 
yield  me  some  time  in  order  to  finish 
my  remarks?  That  would  save  me  calling 
up  another  amendment.  Or  does  the 
Senator  intend  to  reserve  the  time? 

Mr.  CULVER.  I  would  like  to  reserve 
the  time.  All  I  have  is  15  minutes  in  op- 
position, imder  the  previous  time  agree- 
ment. I  suppose  I  have  less  than  that 
now. 

The     PRESIDING     OFFICER     (Mr. 
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Mktzznbaum).  The  Senator  has  11  min- 
utes remaining. 

Mr.  NELSON.  I  would  not  want  to 
ask  unanimous  consent.  I  will  call  up 
another  amendment,  for  the  purpose  of 
being  able  to  repeat  my  remarks  and  to 
put  material  into  the  record. 

TTP  AMXNDMENT  NO.   1420 

Mr.  CULVER.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  at 
this  time  and  ask  for  its  immediate  con- 
sideration. We  could  divide  that  time. 

Mr.  NELSON.  Would  the  Senator  per- 
mit me  then  to  conclude  my  remarks, 
which  will  not  take  very  long? 

Mr.  CULVER.  All  right.  I  would  be 
delighted.  

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Iowa  asking  imanimous 
consent,  in  view  of  the  fact  that  this 
amendment  would  not  be  in  order  while 
the  first  amendment  is  still  being  con- 
sidered/ 

Mr.  CULVER.  Yes,  I  make  such  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  we  have 
10  minutes  remaining  on  the  original 
Nelson  amendment?        

The  PRESIDING  OFFICER.  Nine 
minutes  remain  on  the  original  Nelson 
amendment. 

Mr.  CULVER.  Can  the  Senator  finish 
in  that  time? 

Mr.  NELSON.  I  think  so. 

Mr.  CULVER.  I  yield  to  the  distin- 
guished Senator  from  Wisconsin  time 
on  the  original  Nelson  amendment,  such 
time  as  he  may  need. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

Tbe  Senator  from  Iowa  (Mr.  Ctn.vES)  pro- 
poses an  unprinted  amendment  numbered 
1420  to  amendment  No.  3126: 

On  page  6,  line  6.  strike  the  word  "pro- 
cure" and  Insert  In  lieu  thereof  "obtain". 

Mr.  NELSON.  Mr.  President,  I  was  re- 
marking that  this  law  has  worked  very 
well,  and  no  case  has  been  made  on  the 
floor  or  off  the  floor  that  presents  a  valid 
rationale  for  changing  the  law.  It  may 
very  well  be,  and  I  suspect  that  It  is 
likely,  that  some  of  the  proponents  of 
this  proposal  are  supporting  this  ap- 
proach because  of  their  perception  of 
what  the  political  reality  is.  They  be- 
lieve that  unless  some  accommodation 
is  made  In  the  law,  the  forces  who  are 
making  a  powerful  thrust  for  change  will 
come  up  with  amendments  that  are 
much  more  than  serious,  than  the  one 
designed  by  the  Senator  from  Iowa  and 
the  Senator  from  Tennessee. 

I  will  say— I  think  it  is  correct— that 
if  it  is  politically  necessary  to  modify  the 
law,  then  I  think  that  the  distinguished 
authors  of  the  pending  measure  have 
done  a  pretty  good  Job  of  designing  a 
modiflcatlon. 

However,  my  argument  at  this  time  is 
that  there  is  no  justification  for  mod- 
ifying the  law.  The  panic  being  ex- 
pressed in  Congress  and  elsewhere  In  the 
country  by  industrial  developers,  politi- 
cians, and  others  about  the  great  threat 
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to  progress  tlipit  the  Endangered  Spe- 
cies Act  presents  is  a  smoke  screen.  It 
does  not  have  substance.  It  is,  in  fact,  not 
founded  on  an^  basis  of  fact  at  all,  be- 
cause the  act  ttas  worked  very  well.  The 
Tellico  Dam  is  pot  a  valid  case  to  use. 

So  what  are! we  really  left  with  when 
we  stop  to  consider  it? 

Mr.  BAKErJ  Mr.  President,  will  the 
Senator  yield  fdr  a  mwnent? 

Mr.  NELSOM  I  yield. 
Mr.  BAKERl  Mr.  President,  I  have 
listened  with  great  interest  as  the  dis- 
tinguished siator  from  Wisconsin 
spoke  of  the  political  realities  concern- 
ing the  Endangered  Species  Act  and  sug- 
gested that  th*  authors  of  the  amend- 
ment before  tl^e  Senate  today.  Senator 
Culver  and  I,  jmay  have  proposed  this 
amendment  In  -esponse  to  these  political 
realities.  I  susp  ect  that,  in  a  manner  of 
speaking,  he  is  right;  but  I  also  suspect 
that  it  Is  a  dlff  srent  type  of  political  re- 
ality from  wha ;  he  had  in  mind. 

I  am  absolutely  convinced  that  after 
the  decision  of  he  Supreme  Court  in  the 
Tellico  case,  if  we  did  not  build  more 
commonsense  Into  the  Endangered 
Species  Act,  if  we  did  not  create  some 
flexibility,  if  we  did  not  create  some  way 
to  relieve  the  tensions  created  by  situa- 
tions like  Tellicp.  if  we  did  not  affect  the 
realism  that  thi  i  law  requires  in  the  long 
term,  the  Enda  igered  Species  Act  would 
expire;  that  th«  re  would  be  so  much  op- 
position to  it  tiat  the  act  would  be  in 
jeopardy. 

The  political  realities,  as  I  think  of 
them,  are  that,  in  the  sense  that  we  are 
formulating  pualic  policy,  politically  it 
is  in  the  best  in  terests  of  this  country  to 
continue  to  hav ;  legislation  like  the  En- 
dangered Species  Act  on  the  books.  But 
if  such  legislation  is  to  survive  and  en- 
dure, it  has  to  b ;  realistic. 

In  my  view,  ixperlence  has  shown  us 
so  far  that  t  le  present  Endangered 
Species  Act  is  i  ot  realistic  and  that  the 
amendment  pre  posed  by  the  committee 
Is  not  only  nec;ssary  but  also  essential 
If  the  program  ii  to  continue. 

I  thank  the  Senator  for  yielding. 

Mr.  NELSONl  Mr.  President,  I  think 
the  distinguishad  Senator  from  Tennes- 
see said  appro:  imately  what  my  guess 
was  as  to  the  -eascn  for  the  proposal, 
except  that  I  would  not  agree  with  the 
observation  of  t  le  Senator  that  this  law 
is  not  practical. 

The  argument  I  am  making  here  is 
that  all  the  em  >tlonal  upset  around  the 
country  over  1  tie  Endangered  Species 
Act  because  ol  Tellico  and  the  snail 
darter  is  not  jui  tlfied  by  the  facts.  That 
is  the  argument!  I  am  making  here. 

Mr.  BAKER,  llr.  President,  If  the  Sen- 
ator will  yield  for  another  moment,  I 
disagree  most  lespectfully  with  that.  I 
think  there  is  no  panic,  no  emotion. 
Those  of  us  w  lo  have  seen  this  con- 
frontation devel  DP  over  the  years  I  think 
have  been  very  patient.  We  have  seen  the 
litigation  comnince  in  the  U.S.  district 
court  and  seen  that  court  rule  in  favor 
of  the  complet  on  of  the  dam,  to  see 
two  appeals  taki  n  and  now  the  final  cul- 
mination of  the  Supreme  Court's  decision 
on  this  matter  ust  a  few  days  ago.  We 
are  sitting  do  m   there  in  Tennessee 
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watching  as  a  Fee  eral  agency,  the  TVA, 
has  completed  or  virtually  completed  a 
$116  million  dam  fhat  they  cannot  close 
or  use. 

I  think  the  peoble  of  Tennessee  and 
the  Tennessee  Va  ley  region  have  been 
very  unemotional  [about  It.  I  think  they 
have  responded  ^Ith  remarkable  re- 
straint. I  think  if  [I  were  to  cater  to  the 
stituents  or  if  I  were 
il  tones,  meaning  po- 
terms,  that  what  you 
|t  that  dam,  and  there 
it  to  do  that,  maybe 
be  more  pleased  If  we 
exempted  the  Tellico 
Dam.  But  I  do  not' believe  exemption  for 
particular  project^  is  a  legitimate  func- 
tion of  Congress,  i 

I  think  the  act  $hould  be  adjusted  to 
take  care  of  those*  situations  where  the 
act  clearly  did  notjwork,  and  do  so  care- 
fully, dlspassionatfly,  and  without  emo- 
tion. 

I  believe  the  peoi 
of  my  region  havi 
strained  in  that 
sure  how  much  lo 
do  not  bring  the: 
the  form  of  the  a: 


emotions  of  my  co 
to  speak  in  politic 
lltical  get-reelecte^ 
do  is  simply  exemp 
may  be  a  movem^ 
some  people  would 
did  that,  if  we  jus^ 
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le  of  this  country  and 
been  remarkably  re- 
spect, but  I  am  not 
ger  they  will  be  if  we 
legislative  relief  in 
lendment  proposed  by 
the  distinguished  Senator  from  Iowa. 
Mr.  CULVER.  Mr.  President,  wUl  the 
at  this  point  as  long  as 


yield  to  the  Senator 


Mr.  NELSON.  I 
thought.  I  have  r( 
the  speeches,  and 
thermore  I  have  rei 


Senator  yield 
he  is  on  my  time? 

Mr.  NELSON.  I 
from  Iowa. 

Mr.  CULVER.  Hive  both  Senators  fin- 
ished? I  wonder  If  the  Senator  has  had 
a  chance  to  finish? 

Mr.  NELSON.  1 1  ave  not  had  a  chance 
to  say  anything  yet  based  on  the  9  min- 
utes the  Senator  sd  graciously  yielded  to 
me.  We  will  be  moving  to  a  substitute, 
and  I  will  be  glad  tp  yield  to  the  Senator 
right  now  and  mayte  I  can  finish. 

Mr.  CULVER.  Gd  ahead,  finish. 

[anted  to  complete  my 
,d  the  Record,  read 
lad  newsstories.  Pur- 
elved  some  emotional 
letters,  as  a  mattef  of  fact,  from  people 
about  the  snail  darter  and  how  useless 
it  Is.  My  point  repiains,  and  I  repeat 
what  It  has  been  from  the  beginning, 
that  the  law  has  v  orked  very  well.  "Hie 
Tellico  Dam  case  is  not  a  very  good  case 
because  there  is  a  very  good  argument 
that  the  dam  should  not  have  been 
started  in  the  firs;  place.  Now  that  It 
is  started,  it  shoulc  not  be  completed. 

It  is  like  one  pnject  in  my  State,  by 
the  way,  in  which  there  is  also  a  great 
deal  of  emotion,  th(  i  La  Farge  Dam.  This 
Corps  project  sh(uld  not  have  been 
started.  It  Is  two-tiirds  completed,  and 
in  my  Judgment  it  should  not  be  com- 
pleted either. 

Mr.  BAKER.  Mi.  President,  will  the 
Senator  yield  just  far  a  second? 

Mr.  NELSON.  I  j  ield. 

Mr.  BAKER.  I  only  point  out  that  I  do 
not  know  whether  the  dam  should  have 
been  started  or  not,  but  it  was  started 
before  I  came  to  Congress  almost  12 
years  ago  and  Icng  before  the  En- 
dangered Species  Act  was  ever  enacted. 
Maybe  it  was  a  mi  itake  to  build  Tellico 
Dam.  I  do  not  kno'  v.  But  you  cannot  go 
back  and  undo  that  decision  and  you 


cannot  carry  off  that  $116  million  worth 
of  concrete. 

My  point  is  you  ought  to  go  ahead, 

finish  it,  and  make  the  law  conform  to  it. 

The  PRESIDING  OFFICER.  The  time 

of    the    Senator    from    Wisconsin    has 

expired. 

Mr.  NELSON.  Mr.  President,  let  me 
ask  the  Senator.  Maybe  I  can  finish  in  3 
minutes.  I  ask  the  Senator  from  Iowa  is 
he  going  to  move  to  the  substitute 
amendment?  Then  I  will  just  take  3 
minutes  of  that.  Is  that  satisfactory? 
Mr.  CULVER.  All  right.  " 
Mr.  NELSON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  NELSON.  Are  we  now  then  on  the 
substitute  amendment,  all  time  having 
been  yielded  back? 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  clarify  that  we  are  now 
on  the  amendment  of  the  Senator  from 
Iowa  which  is  an  amendment  to  perfect 
the  text  of  the  proposed  amendment 
which  is  to  be  stricken  by  the  amend- 
ment of  the  Senator  from  Wisconsin. 

Mr.  NELSON.  Do  I  understand  the 
Chair  to  be  saying  this  is  a  perfecting 
amendment  to  the  amendment  offered 
by  the  Senator  from  Wisconsin? 

The  PRESIDING  OFFICER.  It  is  a 
perfecting  amendment  to  the  language 
which  the  Senator  from  Wisconsin  pro- 
poses to  strike  from  the  original  text. 

Mr.  NELSON.  And  that  is  the  amend- 
ment which  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  And  there  are  15  min- 
utes to  a  side  on  that  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NELSON.  Mr.  President,  I  wish  to 
conclude  with  one  point— the  act  should 
not  be  changed.  No  evidence  has  been 
produced  to  justify  a  change.  I  simply 
wish  to  point  out  that,  when  you  think 
about  it,  what  we  are  really  left  with 
are  those  who  think  we  have  to  modify 
the  Endangered  Species  Act  because 
some  project  may  be  affected  in  their 
area  at  some  time  in  the  future.  What 
we  are  really  left  with  is  the  position  of 
those  whose  basic  argument  gets  down 
to  this :  Someday,  sometime  in  the  vague 
misty  future  some  unplanned,  some  un- 
known project  not  yet  conceived  by  any- 
one, not  yet  proposed,  may  be  stopped 
someday  in  that  distant  future  in  order 
to  protect  some  unnamed  species  of  un- 
known value.  That  is  really  about  what 
the  argimient  comes  down  to. 

As  to  one  final  point,  the  committee 
report,  the  proponents  of  the  amend- 
ment make  the  argument  that  there  are 
on  the  horizon  projects  that  are  threat- 
ened by  the  Endangered  Species  Act,  im- 
portant economic  projects  for  the  bene- 
fit of  the  country  which  will  be  stopped 
by  the  act  unless  it  is  modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  NELSON.  I  thought  there  were  15 
minutes  to  each  side  on  this  amendment. 
Mr.  CULVER.  I  thought  the  Senator 
wanted  3  minutes  at  tiiis  point 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  15  minutes  on 
each  side. 
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Mr.  NELSON.  The  amendment  is  30 
minutes,  with  15  minutes  to  each  side 

Mr.  CULVER.  If  I  could  say  to  the 
Senator,  we  have  a  problem,  because  I 
have  tried  to  generously  give  the  Senator 
time  on  his  original  amendment  and  now 
we  are  into  the  substitute  amendment 
and  we  do  have  other  Members  who 
*want  to  speak  to  some  of  the  very  impor- 
tant points  that  the  Senator  raised. 

We  are  going  to  have  difficulty  unless 
we  go  ahead  and  submit  another  sub- 
stitute amendment  or  in  some  other  way 
get  the  time  necessary  to  address  the 
general  points  that  the  Senator  raises. 
I  think  we  do  wish  to  respond 

Mr.  NELSON.  The  Senator  from  Wis- 
consin is  speaking  on  his  15  minutes  and 
I  will  use  It. 

Let  me  point  out  to  the  Senator  from 
Iowa  that  this  imanimous-consent 
agreement  was  made  on  the  floor  with 
no  notice  to  me.  I  very  graciously  said 
to  the  Senator  I  will  not  come  to  the 
floor  and  insist  upon  a  request. 

Mr.  CULVER.  Said  to  which  Senator' 

Mr.  NELSON.  I  said  to  the  Senator 
from  Iowa  and  the  Senator  from  West 
Virginia,  standing  there,  and  as  an  ac- 
commodation I  said :  "AU  right.  I  will  not 
ask  for  the  hour  and  30  minutes  that  was 
given  to  the  Senator  from  Mississippi  on 
his  main  amendment."  I  said,  "We  will 
just  call  It  up  and  try  to  get  my  state- 
ments in.  If  necessary,  I  will  offer  an 
amendment,  speak  to  it,  and  withdraw 

iL. 

And  I  have  not  violated  that  agree- 
ment, and  the  Senator  from  Wisconsin 
is  now  speaking  on  that  one  part  of  the 
15  minutes  of  the  amendment  the  Sena- 
tor offered.  If  the  Senator  wants  me  to 
offer  an  amendment,  I  will  offer  one  right 
now  and  finish  my  remarks. 

Mr.  CULVER.  Let  me  Just  say  that  the 
Senator  is,  of  course,  correct,  when  he 
says  he  originally  was  not  privy  to  the 
unanimous-consent  agreement  entered 
into  by  the  majority  leader  and  minority 
leader  and  other  members  of  the  com- 
mittee. 

There  was  provision  for,  in  the  case  of 
the  amendment  of  the  Senator  from  Mis- 
sissippi, an  hour  and  a  half.  When  the 
Senator  subsequently  came  to  us  it  is 
true  we  said  if  he  made  that  request  it 
was  our  understanding  that  objection 
would  be  heard  to  changing  the  unani- 
mous-consent request  to  give  the  Sen- 
ator another  hour  and  a  half,  because 
there  were  other  Senators  with  similar 
desires  to  offer  amendments  who  would 
make  similar  requests. 

It  is  true  the  Senator  can  offer  this 
approach  to  just  send  in  a  series  of 
amendments  to  get  the  necessary  time. 
In  fact  I  offered  one  in  effect,  to  help 
the  Senator. 

Mr.  NELSON.  Just  what  is  the  Sena- 
tor's complaint?  I  am  puzzled. 

Mr.  CULVER.  I  wonder  what  the  Sen- 
ator's complaint  Is.  I  asked  if  I  could 
speak  now  on  the  points  that  the  Sen- 
ator has  made,  and  apparently  he  feels 
it  is  inconvenient  to  permit  that  now.  So 
I  would  suggest  that  it  is  true  the  Sena- 
tor has  15  minutes.  The  Senator  asked 
me  before  could  he  have  3  minutes  of 
that  time  now,  because  technically  it  is 
my  amendment  pending. 


Mr.  NELSON.  I  did  not  ask  for  3  min- 
utes of  that  time.  The  Senator  «•  tbe 
Chair  misimderstood  me.  My  point  is. 
what  is  the  Senator's  complaint?  I  am 
trying  to  complete  my  rematfcs. 

The  Senator  has  three  times  inter- 
rupted. I  have  allowed  the  intemiptioDs. 
The  Senator  from  Tennessee  did  the 
same,  and  I  allowed  the  interruption. 
Now  I  intend  to  finish  my  remarks.  I 
did  not  notice  the  Senator  from  Iowa 
having  interruptions  in  his  long,  long 
presentation  today.  So  I  would  expect 
the  same  courtesy  out  of  him  and,  in 
any  event,  I  am  going  to  finish  my  re- 
marks. 

Mr.  CULVER.  The  Senator  from  Iowa's 
presentation,  I  think  if  you  put  a  clock 
on  it,  is  not  quite,  even  at  this  stage, 
equal  to  the  time  the  Senator  from  Wis- 
consin has  already  utilized. 

Mr.  NELSON.  All  right.  Then  make  it 
up  later  this  evening.  But  in  any  event 
I  am  going  to  finish  my  remarks,  and  I 
will  not  submit  to  any  interruption 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  point  out  that  there  is 
pending  the  amendment  of  the  Senator 
from  Iowa.  Under  the  rules  the  Senator 
from  Iowa  is  entiUed  to  have  15  minutes. 
The  unanimous -consent  agreement  pro- 
vides that  in  the  event  the  manager  of 
the  bill  is  in  favor  of  any  such  amend- 
ment or  motion  the  time  in  opposition 
thereto  shall  be  controUed  by  the  minor- 
ity leader  or  his  designee. 

Under  the  circumstances,  the  piY>po- 
nent  of  the  amendment,  the  Senator  from 
Iowa,  has  control  of  15  minutes  and  the 
minority  leader  or  his  designee  has  con- 
trol of  the  adversary  15  minutes. 

Mr.  BAKER.  Under  those  circum- 
stances I  previously  designated  the  dis- 
tinguished Senator  from  Wyoming  to 
stand  in  my  place  and  stead  in  control  of 
the  time  under  the  order. 

Mr.  CULVER.  Mr.  President.  I  will 
give  the  distinguished  Senator  from  Wis- 
consin what  time  he  needs  of  my  15 
minutes  to  complete  his  statement  If 
necessary,  we  can  Just  submit  another 
substitute  amendment  at  a  later  time 
and  extend  the  time. 

Mr.  NELSON.  I  thank  the  Senator 
from  Iowa. 

Now,  let  us  complete  one  mor«  point 
The  argument  has  been  made  in  the 
committee  report  and  by  the  Senator 
from  Iowa,  using  the  committee  report, 
that  on  the  horizon  is  a  substantial  num- 
ber of  cases  that  are  going  to  create 
problems.  These  "substantial  number  of 
cases"  actually  are  12  actions. 

I  wish  to  put  in  the  Record  two  letters 
from  the  Department  of  Interior,  Assist- 
ant Secretary  for  Fish  and  WUdlife  and 
Parks,  Mr.  Bob  Herbst.  One  letter  is  ad- 
dressed to  me,  dated  July  12,  1978.  The 
other  letter  is  dated  July  14,  1978  and 
is  addressed  to  the  Senator  frcnn  Iowa. 

Now  if  you  look  at  jiages  2-3  of  the 
committee  report  the  argument  is  made 
that  there  is  this  "substantial  number 
of  actions  on  the  horizon  that  are  going 
to  be  stopped  by  the  Endangered  Species 
Act. 

What  does  Mr.  Herbst  say  about  that? 
Well,  Mr.  Herbst  says,  and  I  quote  In 
part  from  the  letter  addressed  to  me: 
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We  are  confident  and  hopeful  that  no 
-major  controversy  will  develop  with  the 
other  projects  either  so  long  as  the  con- 
sultation Is  conducted  by  open-minded 
people  with  an  honest  deslrajto  accomplish 
the  concerned  project,  while  minimizing  ad- 
verse effects  on  the  critical  habitats  of  en- 
dangered or  threatened  species. 

In  the  letter  to  Senator  Culver  he  says 
basically  the  same  thing.  He  says: 

We  cannot  say  that  one  or  more  of  the 
remaining  nine  projects  on  which  con- 
sultation has  not  taken  place  will  not  result 
In  an  Impasse  or  a  conflict.  That  possibility 
always  exists. 

Well,  a  possibility  always  exists  for  al- 
most anything.  But  the  fact  of  the  matter 
is  that  the  Committee  report,  relying 
upon  some  statement  of  some  12  projects 
that  may  be  held  up,  is  pretty  com- 
pellingly  refuted  by  the  letter  from  the 
Assistant  Secretary  of  Interior  for  Fish 
and  Wildlife  and  Parks. 

Of  those  12  "irresolvable"  projects,  3 
have  already  been  resolved.  That  brings 
it  to  nine.  In  the  next  week  or  so.  an- 
other one  will  be  resolved,  and  that 
brings  it  to  eight.  Interior  believes  and 
both  Herbst  letters  strongly  reflect  the 
belief  that  all  these  eight  will  be  resolved. 

So  I  suspect  that  within  the  very  near 
future  all  of  the  cases  relied  upon  cited 
by  the  Committee  will  dissolve  into  thin 
air  and  we  will  be  back  where  we  started. 
In  the  meantime  we  will  have  amended 
a  good  law  and  put  in  a  gaping  loophole 
in  the  current  Endangered  Species  Act 
that  is  totally  unnecessary. 

If  someday,  sometime  in  the  future, 
there  were  some  proiect  that  nobody  has 
yet  thought  about,  that  is  so  important 
to  the  economy  of  the  Nation  that  it 
would  be  necessary  to  make  some  deci- 
sion that  might  sacrifice  an  endangered 
species,  why  do  we  not  wait  until  that 
occasion  surives?  It  is  not  here  yet.  It  is 
the  worst  scenario  scene  that  people  can 
design.  It  is  a  scare  story  that  has  not 
happened  and  is  unlikely  to  hapoen.  Who 
is  to  say  that  the  Tellico  Dam,  for  exam- 
ple, is  more  important  than  any  endan- 
gered species? 

T  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  from  the  Acting  Sec- 
retary of  the  Interior,  Mr.  Joseph,  who  is 
against  any  change  in  the  law;  two  let- 
ters from  Mr.  Herbst,  one  addressed  to 
myself  and  one  addressed  to  Senator 
CutvER  from  Iowa;  an  editorial  from 
this  morning's  Washington  Post,  and  an 
interesting  article  by  Henry  Mitchell  in 
the  Washington  Post  of  July  7,  1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

U.S.  Dbpartment  or  the  Interior, 

Washington,  D.C.,  July  12, 1978. 
Hon.  Oaylord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson:  Tills  is  to  provide 
you  with  the  views  of  this  Department  on 
legislation  pending  in  the  Senate  to  amend 
the  Endangered  Species  Act  of  1973. 

Section  7  of  the  Act  has  been  the  recent 
subject  of  considerable  publicity  and  mis- 
understanding and  is  the  primary  target  for 
amendment.  As  you  know,  t^ia  section  pro- 
hibits Federal  agencies  from  authorizing, 
funding,  or  carrying  out  any  action  that  may 
jeopardlee  the  continued  existence  of  en- 
dangered or  threatened  species  or  destroy  or 


modify  their  crl  leal  habitats.  S.  2899,  sched- 
uled to  be  cons  dered  by  the  Senate  In  the 
near  future,  w  mid  establish  a  7-member 
committee  to  :  ule  on  exemnting  Federal 
agencies  from  :ompliance  with  section  7 
when  an  "irrea  Jlvable  conflict"  exists.  An 
amendment  to  3.  2899  to  be  submitted  by 
Senators  Stennl ;,  Eastland  and  Gam  would 
exempt  project!  underway  on  the  date  of 
enactment  of  the  Act  in  1973  and  those  proj- 
ects which  are  half  completed  when  a  species 
Is  listed,  and  i  rould  modify  the  statutory 
responsibility  ol  Federal  agencies  under  the 
Act. 

This  Adminls  ;ratlon  Is  firmly  committed 
to  Implementat  on  of  the  Endangered  Spe- 
cies Act  and  Is  opposed  to  any  substantive 
changes  to  sectl<  n  7.  Man's  activities  threaten 
a  growing  numt  er  of  species  with  extinction. 
However,  many  endangerments  and  extinc- 
tions can  be  pr  vented  by  the  protection  of 
a  relatively  sma  il  area  or  by  the  careful  de- 
velopment of  la  Id  and  water  use  projects.  I 
believe  that  the  section  7  consultation  proc- 
ess has  proved  that  there  are  resource  de- 
velopment alter  latives  which  will  allow  re- 
source utillzati(  n  and  yet  Insure  abundant 
natural  diversit;  . 

The  impleme  itation  of  section  7  Is  not 
having  the  profi  lund  adverse  Impact  on  Fed- 
eral action  that  many  believe.  The  Fish  and 
Wildlife  Service  has  carried  out  over  5,000 
consultations  uider  this  section.  In  over  4 
years  only  thr  !e  cases  have  reached  the 
courts,  and  onl  f  one  of  these  has  resulted 
in  what  some  o  insider  an  Impasse.  Even  In 
this  case — the  Tellico  Dam  and  Reservoir 
project — consuli  atlons  have  resumed  and  I 
believe  the  conf  let  can  be  resolved  In  a  mu- 
tually satlsfact(  ry  way.  It  should  be  noted 
that  all  of  thes!  projects  were  Initiated  be- 
fore complete  ( nvlronmental  planning  was 
required  by  the  [Rational  Environmental  Pol- 
icy Act.  At  th«  present  time,  an  Environ- 
mental Impact  Statement  prepared  before  a 
project  Is  initial  ed  will  identify  potential  en- 
dangered specie   and  other  similar  problems. 

Obviously,  t  le  existing  administrative 
processes  are  a  lequate  in  assisting  Federal 
agencies  to  car  y  out  their  actions  in  ways 
which  are  const  itent  with  the  needs  of  listed 
species  and  the  r  should  be  given  an  oppor- 
tunity to  Incrc  ase  in  effectiveness  as  the 
system  becomes  better  understood.  It  is  sig- 
nificant that  F  ideral  development  agencies 
are,  to  an  inctieaslng  extent,  seeking  com- 
pliance with  tht  Act  at  early  stages  of  proj- 
ect formulation  and  development  when  op- 
tions are  easiest  to  address.  President  Carter 
has  directed  a  i  urvey  of  all  Federal  lands  to 
Identify  habitai  critical  for  listed  species  to 
avoid  the  possll  lillty  that  such  habitats  will 
be  identified  to  3  late  to  affect  project  plan- 
ning. The  Endangered  Species  Act  Is  still  In 
Its  Infancy  and  we  expect  to  see  many  of  the 
problems  encountered  thus  far  dissipate  as 
compliance  bec(  imes  an  Integral  part  of  Fed- 
eral natural  rea  surce  development  planning. 

To  amend  sec  tlon  7  at  this  point  would  be 
premature  and  would  certainly  undermine 
the  consultatloi  i  process.  Development  agen- 
cies would  be  r  >luctant  to  enter  Into  mean- 
ingful consulti  tlon  If  there  is  any  possi- 
bility of  an  exc  mption.  Sponsors  of  projects 
which  have  sui^ble  alternatives  to  minimize 
or  eliminate  ad  ^erse  impacts  would  be  reluc- 
tant to  implem(  nt  even  minor  modifications. 

S.  2899  wouli  L  also  provide  an  exemption 
from  the  prol  Ibitlons  on  possession  and 
trade  In  sectloq  9  of  the  Endangered  Species 
Act  for  endangered  or  threatened  raptors 
legally  held  in  -captivity  or  a  controlled  en- 
vironment on  the  date  of  enactment  of  the 
Act  of  the  "doiiestic  captive  produced  pro- 
gency"  of  suc^  raptors.  This  Department 
recognizes  tha|  strict  application  of  these 
restrictions  at  jtlme  creates  obstacles  to  ef- 
fective propaglktlon,  exchange  and  other 
activities  Involving  captive  wildlife,  a  result 
contrary  to  tha  spirit  of  the  Act.  In  response 
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Hon.  Oaylord  Nelsqn 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator 
list  of  12  Federal 
may  pose  "potential 
was  prepared  for 
on  the  Environmerit 
subcommittee    aide? 
then   nor  is  it 
these  potential 
sent  insurmountable 
suit   In    "Tellico 
consultations   are 
sultations  have  now 
of  these  projects 
Dickey  Lincoln — ] 
phate  mining — : 
the  concerned  en 
providing  reasonable 
as  outlined  In  the 
cerned. 

We    are    confidei^ 
major  controversy 
projects  either  so 
conducted  by 
honest  desire  to 
project,  while 
the     critical 
threatened  species. 
Conuress    that   the 
terlor  will  always 
table  with  this  point 
Sincerely  you  rs 
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Hon.  John  C.  CrrLv^t, 
U.S.  Senate, 
Washington,  D.C. 

Dear   Senator 
this    letter    has 
clarify  my   letter 
July    12,    1978 
was  prepared  to 
had  about  the  lis ; 
that     might     pose 
problems.  My  lette  • 
not  repudiate  the 
mltted   to   your 
year   at   the   request 
aides.   Mv   letter 
list  of  Federal  prof 
vey    to    your 
there  is  apoarent 

We  cannot  say 
mainlng  nine  pro*fects 
ticn  has  not  takei 
an   impasse   or   a 
always  exists.  We 
cerely  believe  that 
develop   with   the 
so   long   as   the 
In  good  faith  by 
as  an  honest  attenipt 


July  18,  1978 


James  A.  Joseph, 
Acting  Secretary. 


July  18,  1978 
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and    hopteful    that    no 

develop  with  the  other 

as  the  consultation  is 

opeii-minded  people  with  an 

a  icompllsh  the  concerned 

mini  nizing  adverse  effects  on 

of     endangered     or 

We  can  assure  the  U.S 

Denartment   of   the   In- 

approach  the  consultation 

of  view. 


BOB  Herbst, 
Assi^ant  Secretary  for 
Fish  md  Wildlife  and  Parks. 


July  14, 1978. 


.    At  your  request, 
prepared    to    further 
Senator   Nelson   dated 
attached).  Our  letter 
ahswer  questions  that  he 
of   12  Federal  projects 
potential     consultation 
to  Senator  Nelson  does 
..   list  of   12  protects  sub- 
subcommittee    earlier   this 
of   key   subcommittee 
^mply   states   what   that 
was  Intended  to  con- 
nlttee.    inasmuch    as 
cjonfusion  on  this  Issue, 
one  or  more  of  the  re- 
on   which  consulta- 
place  will  not  result  in 
:onfllct.   That  possibility 
1  say  and  we  do  sln- 
malor  controversy  will 
nine   remaining   projects 
consultation    is   conducted 
._  parties  and  so  long 
is  made  on  both  sides 


ttat  I 


lioth 
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of  the  consultation  table  to  permit  Federal 
projects  that  Congress  has  approved  to  be 
developed  while  doing  what  Is  necessary  to 
protect  endangered  and  threatened  species 
and  their  critical  habitats. 

Our  list  of  projects  that  might  pose  prob- 
lems is  based  upon  our  ability  to  anticipate 
these  kinds  of  problems.  Our  experience  to 
date  reveals  that  the  problems  that  often 
are  most  vexing  are  those  that  cannot  be 
anticipated  readily.  We  have  dealt  with 
these  effectively  in  the  past,  but  It  Is  ob- 
vious that  the  potential  for  greater  complex- 
ity and  a  resultant  Increased  difficulty  in 
resolving  problems   is  real  amd  growing. 

We  remain  confident  that  good-faith  con- 
sultation Is  the  key  to  the  successful  reso- 
lution of  conflicts  between  projects  or  pro- 
grams and  the  Endangered  Species  Act.  Let 
me  make  it  clear  that  I  would  hope  and  ex- 
pect that  most  consultations  will  lead  to  a 
resolution  satisfactory  to  the  needs  of  both 
the  species  and  the  project.  However,  this 
Is  not  to  say  that  Impasses  will  not  occur. 

I  am  pleased  to  reiterate  that  this  Depart- 
ment wtii  do  Its  utmost  to  carry  out  Its 
responsibilities  under  the  Act  and  that  we 
will  always  approach  the  resolution  of  con- 
flicts In  good  faith. 

Sincerely  yours, 

Robert!.  Herbst, 
Assistant     Secretary     for     FUh     and 
Wildlife  and  Parks. 


(From  the  Washington  Post,  July  18,  1978  J 
Saving  Projects  as  Well  as  Species 
Have  dams  and  highways  become  endan- 
gered species?  You  might  conclude  that  from 
some  current  attacks  on  the  Endangered 
Species  Act.  Unless  that  law  Is  drastically 
modified,  some  critics  say,  nondescript  plants 
and  tiny  creatures  are  likely  to  be  used  to 
block  a  vast— but  unspecifled— number  of 
vital  public  projects. 

Such  fears  are  overdrawn.  The  potential  for 
conflicts  may  be  fairly  large,  but  In  all  cases 
where  good-faith  consultations  have  been 
made,  they  have  produced  accommodations 
that  allow  a  project  and  an  endangered 
species  to  coexist.  In  Maine,  the  Corps  of 
Engineers  has  apparently  found  a  way  to 
transDlant  the  Purbish's  lousewort  a  rare 
snapdragon  that  had  gained  notoriety  as  a 
possible  bar  to  the  controversUl  Dlckey-Lln- 
coln  Dam.  In  other  cases,  life-saving  results 
have  been  gained  by  changing  a  project's 
site,   design  or  operations  somewhat. 

The  consultation  process  has  worked  so 
well  60  often  partly  because  federal  agencies 
have  had  no  alternative;  the  1973  law  flatly 
bars  them  from  destroying  an  endangered 
species  or  its  critical  habitat.  Now  there  is  a 
real  danger  that  changes— this  week  In  the 
Senate  or  later  in  the  House— could  reduce 
or  eliminate  Incentives  to  negotiate  and 
bring  on  a  rash  of  projects  that  not  only  run 
roughshod  over  fragile  species,  but  are  en- 
vironmentally less  sensitive  In  general. 

Flat  exemptions  for  some  projects  would 
obviously  have  that  bulldozing  effect.  We  see 
much  less  cause  for  concern  about  the  last- 
ditch  arbitration  mechanism  in  the  Culver- 
Baker  bill  now  on  the  Senate  fioor.  One  of  its 
crucial  elements  Is  that  the  proposed  review 
board  could  not  even  consider  exempting  a 
project  unless  it  was  satisfied  that  consulta- 
tions had  been  genuinely  pursued  without 
success.  That  point  would  be  made  even  more 
emphatic,  and  the  process  tightened  In  other 
ways,  by  several  amendments  that  Sen  Oay- 
lord Nelson  (D-Wis.)  has  prepared.  We  urge 
the  Senate  to  adopt  them.  They  would  pro- 
mote the  creative  review  that  can  minimize 
out-and-out  collisions  without  sacrificing 
either  species  that  should  be  saved  or  projects 
that  are  generally  worthwhile. 


(Prom  the  Washington  Post,  July  7, 1978) 

Good    News,    Indeed,    roa    Miss    Pdibish's 

Lousewort 

(By  Henry  Mitchell) 

A  civilized  man  never  knows  when  be  may 
be  called  on  to  defend  the  citadel,  so  to 
speak,  against  the  next  charge  of  the  bar- 
barians with  their  odd  cries  and  stone 
hatchets. 

So  it  Is  not  one  day  too  soon  for  us  to  con- 
template Miss  Furblsh's  lousewort  and  what 
It  means  to  this  nation  and  how  we  must 
order  ourselves  In  the  struggle. 

Miss  Furblsh's  lousewort,  as  everyone  wUl 
soon  become  aware.  Is  a  rare  plant  facing 
extinction  along  the  banks  of  the  St.  John 
River  In  Maine.  There  seem  to  be  perhaps 
800  individual  plants  In  the  world,  and  most 
of  them  would  be  lost  if  nothing  were  done 
to  protect  them  from  the  projected  ruin  of 
their  natural  home. 

Two  dams  are  proposed  there  that  would 
obliterate  Miss  Furblsh's  lousewort's  habi- 
tat. 

The  law  of  this  republic  forbids  the  use 
of  government  money  for  any  project  that 
would  grievously  damage  a  plant  so  rare 
as  this  lousewort. 

But  there  Is  good  news  today.  The  Army 
Corps  of  Engineers  (the  dam  or  the  goddam 
people,  depending  on  your  point  of  view) 
themselves  discovered  the  existence  of  this 
rarity  in  their  path.  They  themselves  called 
attention  to  it,  and  asked  the  Fish  and  Wild- 
life Service  (guardian  of  threatened  louse- 
worts)  how  to  proceed. 

This  Is  one  of  the  most  complex  situations 
that  has  come  before  the  government  In 
administering  its  laws  on  endangered  life. 
Through  a  miracle,  you  might  almost  say. 
It  seems  probable  that  the  Engineers  will  be 
able  to  save  the  lousewort,  through  propa- 
gation and  transplanting  to  another  site, 
short  of  a  constitutional  crisis. 

Mind  you,  it  is  one  thing  to  talk  about 
"another  site"  and  quite  something  else  to 
find  a  site  and  establish  a  rare  plant  there  so 
that  it  continues  to  breed. 

It  Is  enormously  important,  though,  that 
the  Engineers  faced  the  problem  straight, 
without  subterfuge  and  lies,  and  the  guard- 
ians of  endangered  life  are  little  less  than 
t'TlUed  at  this  example  of  cooperation  In 
fulfilling  the  law. 

As  things  stand  now.  the  Engineers  com- 
mit themselves  to  finding  the  means  to  pre- 
serve the  lousewort  In  another  location.  The 
enforcers  of  the  law  will  study  the  solution 
that  the  Engineers  find,  and  if  all  goes  well, 
as  It  Is  expected  to.  there  wUl  be  no  ob- 
jection to  the  dams  on  behalf  of  the  louse- 
wort. 

Unfortunately,  the  know  nothings  and 
rooty-toot  lunkheads  of  the  continent— a 
species  In  no  danger  of  extinction — have 
seized  on  the  delightful  name  of  the  plant 
to  make  sport  of  the  law. 

We  may  hear  much  from  them  In  the 
months  ahead. 

They  are  sure  to  point  out  this  plant  Is 
not  very  handsome  and  hais  no  known  eco- 
nomic, medicinal  or  especially  esthetic  use. 
It  could  vanish  completely  and  we  would  not 
be  the  poorer. 

Just  yesterday  I  noticed  one  of  those  he- 
man  type  articles  on  the  editorial  page  of 
The  Wall  Street  Journal  saying,  in  effect,  we 
have  lost  our  minds  In  American  law. 

Snail  darters.  Miss  Parblsh's  lousewort 
anopheles  mosquitoes  and  dlamondback 
rattlers  (It  goes  on)  could  vanish  utterly  and 
the  "average  voter"  would  say  good  riddance. 

It  Is  possible  that  the  average  voter  would 
in  fact  say  good  riddance.  If  he  relied  only 
on  a  press  that  said  the  whole  business  of 
endangered  species  Is  a  bucket  of  nonsense. 

But  the  average  voter  is  also  the  average 


American,  and  is  quite  ct^able  of  glTtng  at- 
tention to  something  be  formerly  paid  no 
attention  to,  and  quite  capable  of  ph»nE*"g 
bis  mind  on  Vietnam.  Watergate,  snail 
darters  and  louseworts. 

This  may  be  the  place  to  mourn  th«t  four- 
letter  Anglo-Saxon  words  are  now  so  un- 
famlllar  that  "wort"  is  commonly  mispro- 
nounced. It  is  lUe  all  those  other  words 
spelled  with  an  "o"  and  pronounced  with  an 
"u."  (Work,  word,  worth,  whorl,  worm,  world 
and  so  on.)  It  has  been  In  the  language  for 
only  1.100  years — too  new  for  us  to  bav« 
the  hang  of  it. 
A  wort  is  a  plant. 

There  are  many  sorts  of  louseworts  (the 
name,  by  the  way,  was  given  by  shepherds 
who  noticed  that  fields  where  this  plant  grew 
were  the  same  fields  in  which  their  sheep 
had  lice.  It  U  likely  that  aU  their  pastures 
had  louseworts.  or  else  that  all  their  sheep 
had  Uce,  no  matter  what  the  pasture;  but 
shepherds  are  always  looking  about  for  some- 
thing to  blame  their  vermin  on) . 

Many  louseworts  are  common.  You  could 
build  a  dam  and  never  give  them  a  thought. 
It  is  Just  Miss  Furblsh's  lousewort  (Pedtcur- 
laris  furbishiae)  that  is  endangered. 

Why,  one  might  ask.  should  there  be  any 
effort  to  preserve  a  plant  with  no  known  use 
beyond  the  production  of  Infant  louse- 
worts? 

There  are  several  answers: 

1.  Our  own  vast  ignorance  of  this  louse- 
wort is  no  guarantee  that  It  has  no  "value." 
The  rubber  tree  only  recently  came  Into  prac- 
tical economic  use.  The  penicillin  mold  was 
not  much  esteemed  on  cantaloupes  and  its 
remarkable  properties  were  long  unknown. 

2.  Apart  from  importamt  humam  uses  that 
might  be  disclosed  in  the  future,  a  plant  of 
no  known  use  to  us  might  be  of  considerable 
use  to  some  other  creature.  If  there  are  only 
800  of  these  louseworts.  It  Is  hardly  going 
to  turn  out  that  the  snaU  darter,  say,  des- 
perately requires  them  for  food.  But  the 
principle  Is  sound,  that  life  does  not  exist 
in  a  vacuum  (except  in  the  immediate 
vicinity  of  some  typewriters)  and  what  af- 
fects the  plankton  eventually  affects  the 
osprey 

3.  Even  If  the  plant  is  of  no  use  to  man 
or  beast,  there  is  the  esthetic  question  of  the 
richness  and  variety  of  the  natuial  world. 
Who  would  want  a  world  without  tigers  and 
rattlesnakes,  lambs  and  leopards,  WaU  Street 
Journals  and  Hustlers? 

As  individuals  we  may  find  It  possible  to 
live  out  our  lives  In  such  biological  and  hor- 
ticultural and  faunal  slums  as  downtown 
Manhattan,  but  even  there  the  normal  heart 
rejoices  to  think  of  wolves  and  quetzals 
flourishing  in  the  great  world,  if  not  in  the 
restricted  prison  in  which  some  men  are  con- 
tent to  live  their  poor  lives. 

4.  There  Is  the  matter  of  genes.  They  can 
combine  and  segregate  In  astounding  ways. 
What  the  Icusewort's  genes  may  be  worth, 
a  million  years  from  now.  we  have  no  way 
of  knowing,  bu.  we  do  at  least  have  the  sense 
to  know  that  once  lost  there  Is  no  way  to 
recreate  this  stuff  of  life.  If  It  is  argued  that 
men  wUl  no  longer  walk  the  earth  then,  that 
is  beside  the  point. 

5.  Finally,  there  is  the  matter  of  human 
honor  Whether  It  is  honorable  to  bang 
through  the  world  oblivious  to  every  thing 
and  every  creature  that  does  not  seem  im- 
mediately useful  for  our  advancement  in 
our  own  poor  notions  (notions  all  too  likely 
to  change  as  we  increase  In  wisdom)  of 
what  "advancement"  is. 

Or  whether  it  Is  honorable  to  brood  over 
the  treasure  of  life  and  sustain  and  promote 
It,  to  shelter  and  celebrate  It. 

Oive  any  man  the  choice  and  he  wiU 
choose,  despite  his  moments  of  insanity  and 
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natural  aptitude  for  going  bananas  now  and 
again — he  will  prefer  the  side  of  grandeur 
and  richness  to  the  narrow  rigid  keyholes  of 
locked  compartments. 

Whether  life  is  a  rat  race  or  a  garland  Is  a 
matter  of  some  consequence. 

What  we  conclude,  on  such  questions,  af- 
fects not  merely  the  lousewort,  but  the  re- 
spect with  which  we  hold  ourselves  and  the 
way  we  go  about  doing  everjrthlng  we  do. 

Nobody  Is  likely  to  argue  that  all  lUe  must 
be  preserved  at  all  costs  at  all  times. 

There  may  even  be  occasions  for  fights  of 
one  kind  or  another  that  do  damage  of  one 
kind  or  another. 

With  the  lousewort,  we  will  hear  the  argu- 
ment that  we  have  a  choice  between  a  few 
worthless  plants  and  two  vitally  Important 
electric  generating  plants.  But  as  it  happens 
in  truth,  it  appears  we  can  have  both  the 
lousewort  and  the  electricity,  provided  we 
think  ahead  and  do  not  Just  sit  on  our  butts 
making  wisecracks  about  forms  of  life  we 
know  nothing  of. 

Sooner  or  later,  needless  to  say,  there  will 
be  conflicts  far  harder  than  the  one  pre- 
sented by  Miss  F's  one. 

How  we  acquit  ourselves  then  depends  on 
how  we  have  trained  ourselves.  Wars  are  won, 
they  say,  on  playing  fields  at  schools. 

Whether  we  come  out  on  the  side  of  life 
or  the  side  of  electric  can  openers — a  choice 
that  goes  to  the  center  of  what  our  own  lives 
are  worth — defines  a  great  deal  In  the  way 
we  get  on  with  others  and  the  way  we  get 
on  with  ourselves  Inside  our  own  hearts. 

Etome  say  barbarians  will  win,  and  it  Is 
worth  noticing  they  have  already  put  rattle- 
snakes on  the  worthless  list,  and  no  doubt 
tigers,  bears,  dogs  will  soon  follow. 

There  have  always  been  savages  at  the  gate. 
The  question  Is  not  so  much  how  savages  be- 
have as  how  we  do. 

The  center  Is  going  to  hold.  One  more 
round. 

Mr.  NELSON.  I  thank  the  distingiiished 
Senator  from  Iowa  for  all  of  his  assist- 
ance in  yielding  extra  time.  If  I  have  any 
time  in  the  future  on  this  bill.  I  will  repay 
the  Senator  from  Iowa  with  interest  at 
whatever  rate  it  is  they  charge  in  that 
State  this  time  of  year. 

[Laughter  J 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield? 

Mr.  NELSON.  I  yield  the  floor. 

Mr.  WEICKER.  I  just  rise,  Mr.  Presi- 
dent, to  support  the  position  of  the  Sen- 
ator from  Wisconsin. 

Mr.  President,  in  1973,  the  Senate  de- 
cisively endorsed  the  Endangered  Spe- 
cies Act  with  the  intent  to  mitigate  man's 
effect  on  the  destruction  of  life.  We 
wisely  recognized  the  importance  of  all 
creatures  of  the  Earth  and  how  much  we 
have  yet  to  learn  of  their  potential  worth. 
Notwithstanding  the  aesthetic  and  spir- 
itual values  of  such  animals  as  the  giant 
blue  whale,  and  the  practical  medicinal 
benefits  of  minute  plants,  all  life  is  part 
of  an  intricate,  interdependent  web.  No 
single  soecies,  therefore,  is  imimportant. 

The  Endangered  Species  Act  has  served 
its  purpose  well.  With  the  sole  exception 
of  TVA,  Federal  agencies  testified  before 
Congress  that  they  have  been  able  to  ac- 
commodate the  survival  of  an  endan- 
gered species  with  the  Intent  and  purpose 
of  their  public  works  projects.  Hundreds 
of  conflicts  have  been  resolved  due  to 
good  faith  interagency  cooperation. 
Implementation  of  the  act  proves  that 
man  and  animal  can  successfully  live 
together,  as  they  should. 


of  this  act  and 
passage  will  be 
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I  am  afraid,   lowever,  that  the  success        The  PRESIDINO 


the  logic  that  led  to  its 
severely  undermined  by 
the  existence  of  a  Federal  project  whose 
potential  benefits  should  have  been  ques- 
tioned from  the  start.  The  Telllco  Dam 
and  the  seemingly  innocuous  snail  darter 
are  the  focus  of  a  new  controversy  over 
the  alleged  inflexibility  of  the  Endan- 
gered Species  Act.  Understandably  the 
idea  of  a  3-inih  fish  halting  a  multi- 
million  dollar  I  dam  seems  comical  at 
face  value. 

Mind  you,  I 
cial  reverence 
at  the  same  t: 
Tellico  Dam 
failed  to  reassi 
ect  that  was  fi: 
not  begun  unt 
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fust  admit  I  have  no  spe- 
>r  the  snail  darter.  But, 
|e,  I  have  no  love  for  the 
the  past,  TVA  officials 
the  value  of  a  proj- 
5t  conceived  in  1939,  but 
1907.  Responsible  per- 
sons, including  ithe  present  chairman  of 
the  Tennessee  Valley  Authority,  ques- 
tion the  beneflte  of  the  plan  if  it  is  al- 
lowed to  go  jTuU  term.  Closing  the 
gates  of  the  Tellico  Dam  will  not  only 
destroy  the  la^t  habitat  of  the  snail 
darter,  but  also  ]17,000  acres  of  high  qual- 
ity farmland,  uie  last  free-flowing  sec- 
tion of  the  Little  Tennessee  River,  and 
numerous  historical  and  archeological 
sites,  including'  the  ancestral  home  of 
the  Cherokee  ihdian.  All  this  would  be 
accomplished  iii  exchange  for  a  0.0005 
percent  increase  in  TVA's  energy  output. 

Yet,  because  of  this  one  questionable 
undertaking,  wt  are  now  ready  to  con- 
sider a  bill,  S.  J899,  which  will  give  the 
U.S.  Govemmept  the  authority  to  con- 
demn a  species  |o  extinction.  The  Culver- 
Baker  proposal  allows  a  seven-person 
committee  to  provide  an  exemption  for 
a  project  if  its  benefits  outweigh  the  ben- 
efits of  conservfing  a  species.  What  are 
the  criteria?  Is  the  species  edible?  Does 
it  provide  for  o  ;her  species?  Is  it  pretty 
to  look  at?  I  l  elieve  we  simply  do  not 
know  enough  a  )out  life  and  its  interac- 
tions necessary  to  maintain  the  health 
of  our  planet  to  make  such  decisions. 

Certainly,  th;  effect  of  the  proposal 
would  not  be  de  rimental  if  Federal  agen- 
cies truly  dedicated  themselves  to  resolv- 
ing a  conflict  tfith  an  endangered  spe- 
cies as  they  hst/e  done  over  the  past  5 
years.  But  theqe  is  a  danger  that  those 
same  agencies  i^ill  now  have  the  license 
to  push  ahead  «vith  their  programs  and 
defer  the  problehi  to  the  committee. 

Hence,  the  <  ommittee  will  be  faced 
with  the  cut  and  dry  decision  to  either 


save  a  project 
that  the  success 
clearly  shown 


Government  dc  es  not  have  to  play  God 


and  make  such 
Therefore, 


Mr.  CULVE]  i 
tosay- 


or  a  species.  I  contend 
of  the  act  in  the  past  has 
that  the  United  States 


if  e  and  death  decisions, 
urge  my  colleagues  to 
support  the  Nelion  amendment  to  S.  2899. 
Let  us  not  let  the  fate  of  the  Tellico 
Dam  excite  us  nto  changing  a  law  that 
works. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa, 

Mr.    WALLGP. 
understand   it 
minutes?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  correct 


Mr.    President,    if   I 
correctly,    we    have    15 


Mr.  President,  I  wish 


OFFICER.  The  Chair 
understands  the  Senator  from  Iowa  has 
the  entire  15  minutes. 

Mr.  CULVER.  Yes. 

I  wish  to  say  at  the  outset  how  very 
much  I  respect  the  sincerity  and  the 
integrity  of  the  stalements  by  the  distin- 
guished Senator  frqm  Wisconsin.  If  there 
is  to  be  a  Member  of  this  Senate  who  is 
to  be  cited  for  leadership  in  the  area  of 
environment  throughout  the  term  of 
his  service  in  this  Chamber,  it  would  have 
to  be  the  distinguished  Senator  from 
Wisconsin  and  one  lor  two  others  of  simi- 
lar stature,  and  commitment  and  con- 
cern. 

Mr.  President,  there  have  been  a  num- 
ber of  statements  I  made  here  with  the 
implication  that  the  action  that  the  com- 
mittee is  recommending  to  the  Senate 
is  somehow  being  prompted  and  triggered 
in  the  form  of  a  panic  reaction  to  a 
problem  that  reall^  and  truly  does  not 
yet  exist.  [ 

Mr.  President,  if  there  is  a  problem 
with  regard  to  tne  legislative  process, 
given  the  nature  if  our  current  public 
policy  problems,  a  is  our  inability  to 
anticipate  problens  and  to  get  out  and 
position  ourselves  1  responsibly  and  ra- 
tionally in  a  way  that,  when  the  political 
pressures  come,  we  will  not  do  a  short- 
sighted thing.         1 

Mr.  President,  tnis  committee  began 
oversight  hearings  on  this  bill  a  year  ago. 
We  heard  from  the  Fish  and  Widlife 
Service.  We  heard  from  the  General  Ac- 
counting Office.  Aye  heard  from  con- 
servation and  entironmental  interests 
and  development  interests  as  to  the  suc- 
cesses and  as  to  the  problems  with  this 
legislation. 

It  has  been  said  that  we  have  some 
4,500  cases,  and  only  3  proved  to  be 
irreconcilable:  one  of  those  is  the  cele- 
brated Tellico  Dan  case.  It  has  been 
suggested  that  tha  I  is  a  case  that  never 
should  have  been  wrought,  and  that,  in 
fact,  the  public  i?orks  project  should 
never  have  been  b  lilt  in  the  first  place. 

In  all  candor,  tie  committee  was  not 
responding  to  thai  issue  at  the  time  of 
our  initial  consideration  and  concern. 
Rather,  we  were  responding  to  the  fact 
that  this  bill  had!  never  had  oversight 
hearings  since  its  enactment  in  1973. 

What  were  we  tald  on  the  occasion  of 
those  hearings  by  the  Fish  and  Wildlife 
Service?  What  were  we  told  on  the  occa- 
sion of  those  hearings  by  the  General 
Accounting  Office,  jwhich  right  now  is  in 
the  process,  after  a  year,  of  a  very  thor- 
ough examination  of  the  implementation 
of  this  act? 

We  were  told  several  things.  We  were 
told,  as  is  true,  thai  they  had  an  incredi- 
bly large  number  of  cases  that  were  un- 
resolved, but  they  also  said  to  us,  "It  now 
looks  like  we  have  some  12  cases  that"  in 
their  words  "are  likely  to  nresent  irrecon- 
cilable conflicts  in  {the  short  term,  in  the 
immediate  monthsi  ahead  " 

The  Senator  hts  mentioned  that  3 
of  those  12  have  b^en  somewhat  success- 
fully resolved.  Ond  of  them  I  am  sure  he 
has  in  mind  is  D  ckey  Lincoln.  As  re- 
cently as  this  af  te;  noon,  we  do  not  have 
assurances  that  th  it.  in  fact,  is  the  case. 

What  we  did  hes r  from  GAO  was  this: 
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They  said  that  the  Inflexibility  of  this 
act  was  having  the  consequence,  in  the 
administration  of  the  act,  of  the  Fish 
and  Wildlife  Service  not  withholding 
species  from  the  endangered  species  list, 
for  political  reasons — that  it  was  so  rigid 
and  so  inflexible  that,  when  push  came 
to  shove  politically,  the  agency  itself  was 
intimidated  by  the  political  question.  So 
they  would  negotiate,  and  decide  if  th^ 
heat  was  too  bad,  and  then  decide,  "If  so, 
we  will  not  even  put  that  species  on  the 
endangered  species  list." 

Certainly  the  character  and  integrity 
of  the  act  is  not  furthered  under  those 
circumstances.  Quite  the  contrary. 

We  also  heard  from  GAO  that  the 
scarcity  of  Fish  and  Wildlife  Service 
records  precluded  them  from  even  accu- 
rately estimating  the  number  of  con- 
sultations. Out  of  that  number  of  4,500 
the  Senator  is  talking  about  being  ban- 
died around,  apparently  all  but  200  of 
them  were  phone  calls.  They  were  not 
substantive  consultations. 

Second,  we  heard  from  them  that  the 
Interior  Department  has  attempted  to 
down  play  evidence  of  present  or  future 
conflicts.  That  is  information  from  tlie 
GAO. 

They  have  been  playing  games,  ac- 
cording to  GAO,  with  the  designation  of 
critical  habitats,  because  of  the  inflexi- 
bility of  the  act.  They  have  also,  accord- 
ing to  the  GAO,  been  involved  in  making 
political  judgments  even  with  regard  to 
the  presentation  of  biological  opinions, 
because  of  the  inflexibility  of  the  act. 

Mr.  President,  anyone  who  is  commit- 
ted, as  I  am,  to  the  fundamental  pur- 
poses, the  objectives,  and  the  goals  of 
this  legislation  can  fairly  be  accused  of 
panicking  or  being  interested  in  gutting 
this  act.  What  is  a  cheaper  vote  than  to 
stand  here  in  the  Senate  Chamber  and 
say  "Nothing  needs  to  be  done?"  I  do  not 
have  any  projects  to  answer  for.  I  do  not 
have  any  projects  in  my  State,  yet. 

What  we  are  trying  to  do  is  get  out 
ahead  of  that  problem,  because  we  see 
now,  when  we  are  talking  about  the  in- 
crease in  the  number  of  listings  on  the 
endangered  and  threatened  species  list 
that  there  are  1,800  plants  going  on  that 
list  in  the  near  future— 1,800  more. 
There  has  been  a  450-percent  increase 
over  the  total  for  the  previous  4  years, 
in  the  number  of  species  that  are  going 
on  the  list. 

We  also  know  that  the  Pish  and  Wild- 
life Service  says  that  next  year  they  are 
going  to  have  20,000  consultations,  as 
opposed  to  4,500  in  the  last  4  years.  You 
do  not  have  to  be  Jimmy  the  Greek  to 
know  that  that  spells  trouble  politically 
We  already  have  trouble.  If  we  do  not 
move  responsibly— and  there  is  no  politi- 
cal constituency  for  commonsense; 
there  is  no  poUtical  constituency  for 
standing  in  the  middle  of  the  crossflre 
and  getting  it  from  the  right  and  getting 
it  from  the  left— but  I  wiU  tell  you  what 
we  are  going  to  get  if  we  do  not  have  the 
wisdom  to  adopt  this  amendment  today. 
There  is  no  question  about  what  we  are 
going  to  get  here,  what  they  are 
going  to  get  in  the  House,  what  we  are 
going  to  get  in  both  places.  That  is  an 
amendment  that  will  come,  not  in  the 
form  of  a  responsible,  balanced  com- 
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mittee  that  we  have  carefully  con- 
structed. It  will  not  come  in  the  form 
of  a  strengthening  of  the  consultative 
process  where,  under  the  provisions  of 
our  bill,  we  actually  strengthen  the  as- 
surances that  there  will  be  good  faith 
efforts  to  cooperate.  We  are  saying  that 
when  you  designate  an  endangered 
species,  you  have  to  quit  pouring  the 
concrete  at  that  very  moment.  We  do 
not  have  that  leverage  under  the  cur- 
rent law.  That  was  the  problem  with  the 
old  law:  they  said  "endangered  species." 
and  started  working  overtime,  to  go  from 
30  percent  completed  up  to  $100  million, 
so  no  one  could  come  in  and  say  this  3- 
inch  snail  darter  could  stop  that  $117 
million  project. 

We  say  further  you  cannot  even  get 
your  foot  in  the  door  of  this  committee 
unless  the  Fish  and  Wildlife  Service  it- 
self specifles  that  you  have  tried  in  good 
faith  to  work  out  an  acceptable  agree- 
ment to  preserve  the  species. 

Mr.  President,  if  these  cases  come  up — 
and  they  just  passed  a  billion  dollar  pub- 
lic works  program  by  unanimous  consent 
in  the  House  about  2  weeks  ago — I  will 
say  to  the  Senate  I  do  not  want  to  be 
sitting  as  judge  and  jury  in  the  future. 
Week  after  week,  month  after  month, 
these  projects  will  come  in  where  we 
are  supposed  to  decide  the  merits  of 
those  disputes,  where  we  are  supposed 
to  decide  which  endangered  species 
should  be  weighed  and  balanced  in  the 
national  interest.  I  will  tell  you  how  they 
will  be  resolved:  they  will  be  resolved,  in 
each  and  every  case,  with  an  effort  to 
have  an  ad  hoc  singular  exemption.  And 
they  will  get  those  exemptions  more  of- 
ten than  not  because  of  the  politics  and 
economics  of  the  political  process. 

Or  they  will  come  in  and  say,  "I  have 
a  better  idea:  let  us  let  the  Governor  de- 
cide." We  had  one  amendment  of  that 
kind.  Or  "let  the  agency  decide,"  or  "let 
the  President  decide,"  or  "let  some  other 
forum  decide." 

Mr.  President,  I  will  take  my  chances 
with  this  bill,  which  I  think  is  carefully 
drafted.  Mr.  Lynn  Greenwalt,  the  Direc- 
tor of  the  U.S.  Pish  and  Wildlife  Serv- 
ice, testified  that  he  thought  this  pro- 
posal provided— I  quote  the  testimony  of 
the  Director  of  the  Fish  and  Wildlife 
Service  at  our  hearings: 

This  proposal  provided  a  practical  mech- 
anism for  resolving  othe-wlse  Irresolvable 
confrontations  so  long  as  the  consultation 
process  remains  strong. 

He  also  said  that  the  committee's  de- 
cisions, "would  likely  be  good  ones  be- 
cause ttie  members  have  full  under- 
standing of  the  implications  of  their 

actions." 

So,  Mr.  President,  it  seems  to  me  that 
the  Senate  should  approve  the  bill, 
which  w£is  unanimously  approved  by  the 
Committee  on  Environment  and  Public 
Works  after  the  most  careful  considera- 
tion on  a  bipartisan  basis,  in  recognition 
of  the  need  to  provide  a  mechanism  to 
introduce  some  flexibility,  some  flexibil- 
ity so  that  we  do  not  have  the  Pish  and 
Wildlife  Service  playing  games  because 
of  their  own  political  fear  about  the  con- 
sequences of  doing  their  job  under  this 
law  that  currently  has  no  flexibility.  At 


the  same  time  it  would  provide  an  op- 
portunity to  examine  a  case  on  its 
merits.  This  would  be  done  by  a  care- 
fully crafted  group  of  individuals  best 
equipped  to  bring  informed,  detached, 
objective  judgment  that  is  knowledge- 
able and  relatively  insulated  fnxn  the 
political  pressures  and  the  whims  of  the 
moment  and  the  day. 

Finally  we  are  saying.  "In  those  cases 
where  you  exempt,  those  very  rare  cases 
where  we  are  calling  upon  you  to  play 
God  the  second  time  around,  you  can  do 
it  only  if  you  satisfy  yourselves  that  the 
consultation  process  has  been  totally  ex- 
hausted; you  can  only  do  it  when  you 
satisfy  yourselves  that  these  explicit  cri- 
teria of  national  interest  are  met.  and 
you  can  only  do  it  if  five  out  of  seven  of 
the  member  vote  to  exempt  a  project." 
Mr.  President,  finally  I  would  speak,  to 
someone  who  is  really  interested  in  the 
preservation  and  the  integrity  of  this 
act  and  not  just  the  issue — ^not  just  the 
issue  of  this  act.  We  have  had  a  number 
of  environmental  groups  privately  c<Mne 
in  and  whisper  and  wink  and  nod  that 
this  is  what  they  want,  "We  think  this 
will  be  very  helpful."  but  they  know  if 
they  are  going  to  get  their  dues  every 
year  they  have  to  keep  demagoging  to 
their  constituency.  Well.  I  do  not  care 
how  the  votes  fall  on  this  one.  but  I  say 
one  thing.  I  hope  they  get  the  message. 
I  am  sick  and  tired  of  that  kind  of 
politics.  I  am  sick  and  tired  of  it.  I  would 
like  them,  if  they  are  worthy  of  repre- 
senting these  outstanding  groups,  to  have 
the  integrity  to  tell  them  the  same  thing 
they  tell  me.  Unless  and  until  they  do 
I  am  not  interested  in  what  they  tell  me, 
very  much. 

Mr.  President,  finally,  let  me  just  say 
that  we  do  have  some  letters  that  have 
come  in  today  from  the  National  Audu- 
bon Society,  for  one,  praising  the  states- 
manship of  this  committee.  That  is  (me 
group  that  has  put  their  money  where 
their  mouth  is.  They  put  their  mouths 
where  their  constituency's  money  is. 
They  have  been  honest  and  responsive, 
and  they  follow  the  political  climate.  I 
think  they  know  what  is  in  their  best 
interests. 

How  long  do  they  think  we  should  walk 
the  plank?  How  long  should  we  have 
people  who  can  possibly  survive  trying  to 
do  the  right  thing,  if  they  know  we  are 
doing  the  right  thing,  and  they  speak 
out  against  us? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  to  continue  for  1 
additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  I  am  reminded  of  a  quote 
by  John  Dewey  while  listening  to  the 
presentation  of  the  Senator  from  Wis- 
consin. He  said.  "A  man  who  prides  him- 
self upon  acting  upon  principle  is  likely 
to  be  a  man  who  insists  on  having  his 
own  way  without  learning  from  experi- 
ence what  is  the  better  way." 

It  seems  to  me,  Mr.  President,  that 
that  is  really  the  choice  before  the  Con- 
gress this  afternoon  and  for  the  Senate 
today. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  referred  to  in 
the  colloquy  between  the  Senator  from 
Wisconsin  and  myself  from  the  Fish  and 
Wildlife  Service  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

vs.    Department    of    the    Interior, 

Washington,  D.C. 
Hon.  Gatlord  Nelson, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Nelson:  Earlier  this  year  a 
list  of  12  Federal  projects  (attached)  that 
may  pose  "potential  consultation  problems" 
was  prepared  for  the  Senate  Subcommittee 
on  \he  Environment  at  the  request  of  key 
subcommittee  aides.  It  was  not  Intended 
then  nor  Is  It  accurate  now  to  state  that 
these  potential  consultation  problems  repre- 
sent Insurmountable  obstacles  that  will  re- 
suit  In  "Telllco-Uke"  situations  after  the 
consultations  are  completed.  In  fact,  con- 
sultations have  now  been  completed  on 
three  of  these  projects  (Miami  Jetport-Flor- 
tda,  Dickey  Lincoln-Maine,  and  Osceola  phos- 
phate mining — Florida)  and  no  Jeopardy  to 
the  concerned  endangered  species  was  found 
providing  reasonable  precautions  are  taken 
as  outlined  In  the  Biological  Opinions  con- 
cerned. 

We  are  confident  and  hopeful  that  no 
major  controversy  will  develop  with  the 
other  projects  either  so  long  as  the  consulta- 
tion Is  conducted  by  open-minded  people 
with  an  honest  desire  to  accomplish  the  con- 
cerned project,  while  minimizing  adverse 
effects  on  the  critical  habitats  of  endangered 
or  threatened  species.  We  can  assure  the 
U.S.  Congress  that  the  Department  of  the 
Interior  will  always  approach  the  consulta- 
tion table  with  this  point  of  view. 
Sincerely  yours, 

Bob  Herbst, 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks. 

VS.  Department  of  the  Interior. 

Washington.  D.C.  July  14. 1978. 
Hon.  John  C.  Culver. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Culver:  At  your  request, 
this  letter  has  been  prepared  to  further 
clarify  my  letter  to  Senator  Nelson  dated 
July  12,  1978  (copy  attached).  Our  letter  was 
prepared  to  answer  questions  that  he  had 
about  the  list  of  12  Federal  projects  that 
might  pose  potential  consultation  problems. 
My  letter  to  Senator  Nelson  does  not  re- 
pudiate the  list  of  12  projects  submitted  to 
your  subcommittee  earlier  this  year  at  the  re- 
quest of  key  subcommittee  aides.  My  letter 
simply  states  what  that  list  of  Federal  proj- 
ects was  Intended  to  convey  to  your  subcom- 
mittee, inasmuch  as  there  Is  apparent  con- 
fusion on  this  issue. 

We  cannot  say  that  one  or  more  of  the  re- 
maining nine  projects  on  which  consulta- 
tion has  not  taken  place  will  not  result  in 
an  impasse  or  a  conflict.  That  possibility  al- 
ways exists.  We  can  say  and  we  do  sincerely 
believe  that  no  major  controversy  will  de- 
velop with  the  nine  remaining  projects  so 
long  as  the  consultation  is  conducted  in 
good  faith  by  both  parties  and  so  long  as  an 
honest  attempt  is  made  on  both  sides  of  the 
consultation  table  to  permit  Federal  projects 
that  Congrefs  has  approved  to  be  developed 
while  doing  what  is  necessary  to  protect  en- 
dangered and  threatened  species  and  their 
critical  habitats. 

Our  list  of  projects  that  might  pose  prob- 
lems is  based  upon  our  ability  to  anticipate 
these  kinds  of  problems.  Our  experience  to 
date  reveals  that  the  problems  that  often 
are  most  vexing  are  those  that  cannot  be  an- 
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Robert  L.  Herbst, 
Secifefarj/  for  Fish  and  Wild- 
Paries. 

TELLICO   DAM 

Mr.  KENNEDY.  Mr.  President, 
throughout  thej  well-publicized  debate 
on  the  fate  of  tlie  Tellico  Dam,  one  vital 
fact  has  somehdw  escaped  public  atten- 
tion. While  we  n^ay  have  been  amused  by 
pictures  of  the  stiail  darter  on  the  front 
pages  of  major]  newspapers  across  the 
ignored  a  much  more 
Iving  this  project.  The 
pletion  of  this  project 
ncestral  home  and  her- 
itage of  the  Ovirhill  Cherokee  Indians. 

More  than  ibo  archaeological  sites 
have  been  locattd  in  the  Tellico  project 
area,  including  jthe  Cherokee  towns  of 
Tanasi,  which  gave  its  name  to  the  State 
of  Tennessee,  amd  Chota,  the  ancient 
capital  of  the  Cherokee  Nation.  The 
Cherokees  have  qontinually  protested  the 
Government's  complete  lack  of  sensitiv- 
ity to  the  privacy  of  their  sacred 
grounds.  The  tr^tment  of  these  Indians 
throughout  thet  archeological  investi- 
gations has  been  disgraceful.  I  under- 
stand that  the  investigations  involved 
the  removal  of  1  tones  and  other  skeletal 
material  from  tl  ,e  graves  of  ancestors  of 
Cherokees  who  i  re  living  today  in  west- 
ern North  Carolina  and  elsewhere.  Yet, 
TVA  never  rec(  ived  the  permission  of 
the  Cherokees  tc  examine  or  remove  ma- 
terial from  there  grave  sites,  although 
the  Cherokees  lave  publicly  protested 
that  these  actl  sns  amount  to  "grave 
robbing." 

The  Supreme  Court  decision  only  ad- 
dressed the  question  of  protecting  an  en- 
dangered specie!,  but  fortunately,  it  has 
prompted  a  comtorehensive  evaluation  of 
the  options  now  available  to  the  TVA 
with  respect  to|  this  project.  S.  David 
Freeman,  TVA  ioard  chairman,  has  as- 
sured us  that  t^ie  authority  will  report 
to  the  Congresai  and  the  public  by  Au- 
gust 10,  1978.  I  have  asked  the  TVA  to 
explore  the  pos^bility  of  recreating  In- 
dian villages  thf  t  once  flourished  in  the 
Little  Tennessee  River  Valley  as  his- 
torical and  cultural  resource  for  all 
Americans.        j 

Of  course,  otner  important  issues  will 
be  addressed  im  the  report,  including 
whether  it  might;  be  possible  to  move  the 
snail  darter  to  ahother,  more  safer  habi- 
tat. Protection  i  of  a  scenic  river  and 
prime  farmland! will  also  be  explored. 

Mr.  President  I  believe  it  would  be 
imprudent  for  me  Senate  to  act  to  ex- 
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empt  the  Tellico  Earn  from  the  provi- 
sions of  the  Endan{  ered  Species  Act  be- 
fore the  TVA  has  hfid  an  opportimity  to 
issue  its  report.  The  project  may  be  con- 
tinued in  a  manner  which  best  serves  the 
interests  of  the  taxpayers,  as  well  as 
being  consistent  with  our  efforts  to  pro- 
tect endangered  species.  I  therefore  urge 
my  colleagues  to  oppose  this  amend- 
ment.* I 

The  PRESIDING  OFFICER.  The 
question  is  on  agraeing  to  the  amend- 
ment of  the  Senatar  from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment.  | 

The  PRESIDING 


rigt 


ator   has   the 
amendment. 

The  question  is 
amendment  of  the| 
consin. 

Mr.  CULVER.  D( 
the  yeas  and  nays? 

Mr.  NELSON.  I 
for  the  yeas  and 
withdraw  the  amem 

The     PRESIDIN< 
amendment  is  withe 

Mr.  GARN.  A  p£ 

The     PRESmiNi 
Senator  will  state  it. 

Mr.  GARN.  Does| 
amendment  have 


FFICER.  The  Sen- 
to   withdraw   his 

•n  agreeing  to  the 
Senator  from  Wis- 

the  Senator  want 

d  not  intend  to  ask 
ys  and  I  will  not.  I 
ent^ 

OFFICER.     The 
awn. 
liamentary  inquiry. 

OFFICER.     The 

the  sponsor  of  the 
have  the  concur- 
rence of  his  cospongors  in  order  to  with- 
draw an  amendment? 

The  PRESIDING  OFFICER.  No. 
he  does  not.  j 

The  bill  is  open  to  further  amend- 
ment. If  there  are  nA  further  amendment 
to  be  proposed 

Mr.  CULVER.  Mr  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  ro^. 

The  assistant  le^lative  clerk  pro- 
ceeded to  call  the  roD. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent!  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    1421 

Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The      Senator     fro^ 
WEICKER)  proposes  an 
No.  1421 : 

On  page  12,  Inuned 
(e)(2)(C),  add  the 

"(D)  no  more  than  j 
vrlll  be  affected:  and 

"(E)  no  additional  species  that  are  bio- 
logically dependent  «n  an  affected  species 
win  become  threatenfed,  endangered  or  ex- 
tinct through  such  dction." 


Connecticut      (Mr. 
J  unprinted  amendment 

jlately  after  subsection 

allowing : 

one  endangered  species 


Mr.  WEICKER. 
establishes 


Mr.  President,  S.  2899 


Mr. 


Mr.  CULVER, 
know   that   we 
amendment  of  the 
available? 


hjive 


Mr.  WEICKER. 
chairman  of  the 
copy. 


President,  I  do  not 
a   copy    of    the 
Senator.  Are  copies 


certainly  want  the 
dommittee  to  have  a 
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Mr.  President,  S.  2899  establishes  an 
Interagency  Committee  with  the  power 
to  grant  exemptions  to  the  Endangered 
Species  Act.  The  committee  will  have  the 
authority  to  grant  an  exemption  after 
weighing  the  benefits  of  a  Federal  agency 
project  against  the  value  of  preserving  an 
endangered  species. 

It  is  entirely  possible,  however,  that 
action  by  a  Federal  agency  could  affect* 
more  than  one  endangered  species.  First, 
a  project  could  threaten  two  imrelated 
species  separately.  Second,  a  project 
could,  by  endangering  the  future  of  one 
species,  subsequently  destroy  another 
species  which  has  a  biological  dependence 
on  the  first. 

Biologically  dependent  species  could  be 
one  that  is  part  of  the  food  chain  in 
which  the  affected  species  belongs.  By 
further  endangering  or  causing  the  ex- 
tinction of  that  spfecies,  the  chain  may  be 
broken.  Several  species  could,  therefore, 
be  also  endangered. 

Other  species  are  dependent  symbiot- 
ically  in  which  each  species  give  the  other 
some  essential  part  of  its  livelihood. 

The  Culver-Baker  proposal  does  not 
address  the  possibility  of  a  conflict  be- 
tween a  Federal  agency  project  and  more 
than  one  endangered  species.  I  suggest 
that,  since  it  will  be  a  difficult  enough 
decision  to  grant  an  exemption  for  a  Fed- 
eral agency  when  it  causes  the  extinction 
of  one  species,  we  rule  out  any  possibility 
of  an  exemption  when  two  or  more 
species  are  involved.  I,  therefore,  propose 
an  amendment  to  add  to  section  7(e)  (2) 
two  further  limitations  on  the  granting 
of  an  exemption  by  the  Interagency 
Committee,  as  follows: 

(D)  no  more  than  one  endangered  species 
will  bo.  affected:  and 

(E)  no  additional  species  that  are  biolog- 
ically dependent  on  an  affected  species  will 
become  threatened,  endangered  or  extinct 
through  such  action. 

Mr.  President,  I  hope  the  committee 
and  the  managers  of  the  bill  will  be  able 
to  accept  this  amendment.  I  feel  it  in  no 
wise  affects  the  point  which  they  at- 
tempt to  make  in  the  legislation,  but 
does  take  into  consideration  a  matter 
which  I  do  not  believe  has  been  thought 
of,  either  in  the  committee  or  by  anyone 
else  associated  with  the  bill. 

Mr.  WALLOP.  Mr.  President,  as  much 
as  we  might  like  to  do,  I  do  not  think  the 
committee  can  accept  the  amendment. 
Partly,  it  puts  us  into  a  posture  of  ab- 
surdly creating  boundaries  through  a 
rational  decisionmaking  process  that  has 
been  designed  in  the  Culver-Baker 
amendment  and  the  committee  amend- 
ments thereto.  Let  me  see  if  I  can  ex- 
plain why. 

The  problem  that  comes  about  with 
Umiting  it  to  one  is  that  the  committee 
would  not  even  be  able  to  consider  some 
projects  for  the  existence  of  an  irresolv- 
able conflict.  Having  failed  to  allow  the 
projects  affected  by  this  amendment  into 
the  consultation  process,  you  will  find 
that  even  though  balancing  of  alterna- 
tives is  badly  needed  the  committee  will 
not  have  jurisdiction  to  review  the  par- 
ticular conflict. 

Second,  the  fact  that  "no  additional 
species  that  are  biologicaUy  dependent 
on    an    affected    species    wiU    become 


threatened,  endangered,  or  extinct 
through  such  action"  is  effectively  em- 
bodied in  the  Culver  amendment  as  it 
IS  now.  That  is,  "the  benefits  of  such 
action  clearly  outweigh  the  benefits  al- 
ternative courses  of  action  consistent 
wito  conserving  the  species  or  its  critical 
habitat,  and  that  such  action  is  in  the 
public  mterest".  and  "there  has  been  a 
reasonable  and  responsible  effort  to 
resolve  the  conflicts  which  are  known 
to  exist,  and  the  Federal  agency  re- 
questmg  such  exemption  has  made  sub- 
.  sequent  to  the  initiation  of  the  consulta- 
tion under  subsection  (a)  of  this  sec- 
tion, no  irreversible  or  irretrievable 
commitment  of  resources  which  fore- 
closes the  consideration  of  modification 
or  alternatives  to  such  action  " 

I  do  not  see  how  anybody  could  begin 
to  come  to  the  conclusion  that  you  are 
going  to  find  in  favor  of  the  elimination 
of  the  species  only  to  create  another  en- 
dangered species  in  the  act.  I  mean  it  is 
an  inconceivable  result  the  way  it  is 
thl  f^J^.^^f  Senator,  with  regard  to 
the  first,  that  it  does  nothing  to  limit 
It  to  a  single  species  under  the  process 
of  design.  There  is  no  cumulative  value 
The  process  is  the  same  for  1  or  for  20 
The  findmg  m  each  instance  has  to  be 
precisely  the  same.  So  I  do  not  see  that 
the   committee,    as    the    Senator   says 
failed  to  consider  it.  I  think  we  consid- 

fh«?'ti!^  IT"^  instance,  the  problems 
that  the  Senator  brings  up 

Mr.  WEICKER.  Mr.  President.  I  should 
like  to  establish,  th-n.  some  form  of  leg- 
islative record  with  the  distinguished 
Senator  from  Wyoming,  is  what  the 
Senator  from  Wyomii.j  say.  that  the 
points  made  in  this  amendment  are  al- 
ready embodied  in  the  legislation' 

Mr.  WALLOP.  The  points  made  in  the 
second  part  of  th:  amendment  are  al- 
ready embodie-*  in  the  legislation  The 
point  made  in  the  first  one  is  an  irre- 
trievably binding  restriction  on  the 
process  that  hn  been  tried  to  be  de- 
vised. What  I  am  saying  is  that  here  is 
a  process— if  you  have  an  irresolvable 
conflict,  for  example,  one  could  not  con- 
sider, if  such  came  to  lie  point  *he  Ten- 
nessee-Tombigbee  Dam  or  the  Columbia 
Dam.  under  th  s  section.  You  just  could 
not  consider  them  at  aU  if  it  came  to 
an  irresolvable  conflict  on  more  than  one 
species. 

The  consideration  for  each  species  is 
exactly  the  same  and  the  critical  deci- 
sions that  the  Endangered  Species  Com- 
mittee wUl  have  to  make  are  the  same 
for  1  species  or  20.  But  they  have  to 
make  similar  findings  for  each  species. 

Mr.  WEICKER.  In  their  considera- 
tion, in  other  words,  the  commission 
would  have  to  take  where  there  is  more 
than  one  species  involved? 
Mr.  WALLOP.  Where  there  is  more  than 
one  species  involved,  the  Endangered 
Species  Committee  would  have  to  find 
precisely  the  same  set  of  determinant 
factors  in  each  instance. 

Mr.  WEICKER.  That  satisfies  the  first 
point. 

The  second  poin*  is  also  the  consider- 
ation of  the  agency  in  the  matter  of 
biologically  dependent  species  will  be 
taken  into  consideration.  Is  that  what 
the  Senator  means? 
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Mr.  WALLOP.  EspeciaUy.  I  might  add 
smce  the  amendment  of  the  Senator 
from  Wisconsin  requires  an  environ- 
mental impact  statement  in  each  in- 
stance, prior  to  even  being  able  to  be 
brought  in  front  of  the  commission  No- 
body can  conceive  of  a  moment  in  time 
where  you  would  create  an  endangered 
species  by  the  determination  that  you 
are  going  to  eliminate  an  endangered 
species. 

Mr.  WEICKER.  I  am  satisfied,  on  the 
basis  of  the  responses  given  to  me  by 
the  Senator  from  Wyoming,  that  the 
points  estabUshed  in  the  amendment 
are,  as  a  matter  of  substance,  encom- 
passed in  the  bill  itself. 

I  want  to  make  it  clearly  understood 
however,  that  our  dialog  wiU  be  part  of 
that  legislative  history;  should  the  legis- 
lation pass,  the  points  mentioned  in  the 
amendment  are  points  for  consideration 
Mr.  WALLOP.  They  sure  are.  I  would 
not  want  to  mislead  the  Senator  that 
our  committee  bill  does  not  contemplate 
that  an  irresolvable  confiict  oa  more 
than  one  species  coulld  not  be  presented 
to  the  Commission  for  decision,  but  their 
finding  with  regard  to  each  species  would 
have  to  be  the  same. 

Mr.  WEICKER.  And,  where  the  situa- 
tion exists  in  the  case  of  biologically  de- 
pendent species,  this  is  a  matter  that 
would  have  to  be  taken  into  considera- 
tion, with  the  exact  result  that  the  Sen- 
ator from  Wyoming  correctly  stated— 
of,  in  effect,  creating  another  endan- 
gered species  by  breaking  the  food  cliain' 
Mr.  WALLOP.  That  is  exactly  right, 
and  that  would  be  covered,  under  any 
set  of  circumstances,  in  an  environ- 
mental impact  statement  with  regard  to 
the  habitat  and  species  involved. 

Mr.  WEICKER.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  has   the  right   to   withdraw   the 
amendment. 
The  amendment  was  withdrawn. 
Mr.  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER,  "me  Sen- 
ator from  Tennessee  was  seeking  the 
floor. 

Who  yields  time  to  the  Senator  from 
Tennessee?  Does  the  Senator  from  Iowa 
yield  time? 

Mr.  CULVER.  Yes,  I  yield  time  to  the 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  Senator 
from  Iowa. 

Mr.  President.  I  compliment  my  friend 
and  colleague  (Mr.  Baker)  and  also  com- 
pliment the  distinguished  Senator  from 
Iowa  (Mr.  Culver)  and  the  members  of 
the  Environment  and  Public  Works  Com- 
mittee .or  developing  an  amendment  to 
the  Endangered  Species  Act  which  I  am 
pleased  to  support. 

The  recent  Supreme  Court  decisicHi  in 
Hill  against  TVA  has  demonstrated  that 
the  intent  of  Congress  in  passing  the 
Endangered  Species  Act  needs  further 
definition. 

The  Court  interpretation  of  the  act  is 
inflexible. 
It  is  rigid. 

It  leaves  no  latitude  to  provide  for  bal- 
ancing the  potential  benefits  resulting 
from  completion  of  a  public  worlts  proj- 
ect with  the  value  of  species  preserva- 


919.e;A 


rmMriPF<i<:TmM;MT  uprnun  —  .sfnt atf. 


JuliJ   18.  1978 


21350 


CONGRESSIONAL  RECORD  —  SEN  ATE 


tion.  That  is  assuming  that  a  project 
would  endanger  some  species. 

The  thing  that  complicates  this  whole 
issue  is  the  fact  that  some  projects  have 
been  partially — or  even  substantially — 
completed. 

What  do  we  do  about  those  situations? 

How  do  we  resolve  that  issue? 

Is  it  right  for  this  act  to  be  applied  to 
projects  underway  or  even  substantially 
completed  when  it  is  enacted? 

Is  it  right  to  halt  summarily  these 
projects,  as  Tellico  Dam  in  east  Ten- 
nessee was  halted,  because  of  the  now- 
famous  snail  darter? 

So  I  say  we  have  to  use  some  common - 
sense  and  find  some  way  to  reconcile  the 
act  with  the  obvious  need  to  consider  the 
fact  that  some  projects  were  underway 
when  the  act  was  passed. 

We  do  not  need  a  string  of  half -com- 
pleted projects  strung  out  across  the 
coimtry  as  a  monument  to  our  lack  of 
legislative  foresight. 

There  should  be  legislation  to  help  us 
over  this  hurdle. 

And  that  is  what  it  is  hoped  the  Baker- 
Culver  amendment  will  do. 

This  committee  recommendation 
would  establish  a  mechanism  for  medi- 
ating such  disputes. 

This  approach  appeals  to  me  as  an 
equitable  solution  to  this  dilemma. 

The  case  of  Tellico  Dam  points  up  the 
need  for  this  type  of  mediation. 

This  dam  is  virtually  completed — and 
yet,  because  of  the  Endangered  Species 
Act,  it  cannot  be  completed. 

Columbia  Dam  is  the  second  half  of 
the  Duck  River  project  in  Tennessee 
which  is  70  percent  completed  overall. 
Columbia  Dam  itself  is  30  percent  com- 
plete. 

I  suggest  that  the  Mediation  Commit- 
tee look  at  two  scales,  two  yardsticks. 

One  is  the  degree  of  completion  of  the 
project. 

The  other  concerns  the  options  avail- 
able that  will  preserve  an  endangered 
species. 

Obviously,  when  a  project  is  still  on 
the  drawing  board,  a  number  of  adjust- 
ments can  be  made — project  modifica- 
tions, alternative  proposals,  other  op- 
tions. 

But  once  a  project  is  underway,  then 
the  options  may  become  more  limited. 

Then  the  committee  should  bring  into 
play,  along  with  all  other  matters,  con- 
sideration of  the  financial  investment, 
the  commitment  of  local  government  and 
resources  and  its  relationship  to  overall 
area  planning. 

However,  the  time  is  late — very  late — 
for  abandonment  of  the  Tellico  project 
since  the  project  is  virtually  completed. 

Costs  are  important. 

Options  suggested  for  Tellico  include 
removal  of  part  or  all  of  the  structure. 

Such  alternatives  could  cost  as  much 
as  $16  to  $40  million — on  top  of  the  $100 
million  already  spent  on  the  project. 

Thii  should  be  compared  with  $2  mil- 
lion required  to  complete  the  project  as 
planned  and  perhaps  an  additional  sev- 
eral million  to  mitigate  damages  to  the 
species. 

Another  consideration  is  the  fact  that 
Tellico  was  the  result  of  a  three-county 
planning  effort  over  a  period  of  years. 

The  project  evolved  in  response  to 


specific  needs  ir  the  area — the  need  for 
employment,  tt  e  need  to  reduce  out- 
migration  of  yoimg  people,  and  similar 
economic  facto 's.  The  area  had  high 
rates  of  unemtfoyment  and  outmlgra- 
tion. 

TVA.  working  with  the  people  in  the 
area,  led  to  development  of  a  project 
design  which  responds  to  these  specific 
needG.  I 

So  the  instant  issue  is:  Do  we  discard 
all  the  ground  rfiles,  all  of  this  planning 
and  the  result  ( if  the  planning — Tellico 
Dam — and  shif    to  a  new  approach? 

Do  we  shift  f:  om  expanded  industrial 
development  to  emphasis  on  agriculture 
and  park  develo  pment? 

Does  that  m  ike  sense  after  all  the 
time,  eifort.  and  funds  expended  to  plan 
for  and  constri  ct  the  dam? 

I  do  not  think  it  does. 

I  favor  a  com  nonsense  approach. 

As  a  Senator  from  an  affected  State, 
I  hope  that  we  ( an  accept  this  moderate 
amendment  to  he  act  as  the  best  solu- 
tion. 

I  believe  this  will  set  in  motion  the 
machinery  tha  will  solve  our  double 
dilemma  in  Ter  tiessee. 

Mr.  Preside!  t,  this  concludes  my 
statement  on  t  le  bill.  I  wonder  if  the 
managers  of  th«  bill  agree  with  my  views 
on  this  matter. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  tq  me  at  this  moment? 

Mr.  wallop]  Mr.  President,  I  yield  to 
the  Senator  frbm  Tennessee  so  much 
time  as  he  requ4-es. 

Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  ttiank  my  colleague  from 
Tennessee  for  His  remarks  and  the  im- 
portant colIoqu]|  that  he  has  engaged  in. 
It  will  be  materially  important  in  the 
interpretation  c  f  this  act  if  this  act  is, 
indeed,  passed  with  the  amendments 
that  have  been  added  in  committee.  I 
think  it  is  a  gdod  approach  and  I  am 
particularly  pie  ised  that  both  of  us  are 
in  accord  on  t  le  importance  and  the 
effectiveness  ol  this  approach  to  this 
problem. 

I  thank  my  c<  lleague. 

Mr.  CULVER  Mr.  President,  on  this 
one  point,  I  w  sh  to  comment  on  Mr. 
Sasser's  conceris,  then  I  shall  be  de- 
lighted to  take  \  p  the  amendment  of  the 
Senator  from  Pennsylvania. 

I  thank  the  g^tleman  from  Tennessee 
for  his  generoual  remarlcs  about  the  com- 
mittee bill,  S.  2^99.  He  is  correct  in  stat- 
ing that  among!  the  issues  considered  by 
the  Endangered  Species  Committee  in 
ect  are  the  physical  state 
bted  by  the  action  at  the 
the  range  of  alternatives 
liable  to  the  action  and, 
other  relevant  factors 
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reviewing  a  pro. 
of  the  area  affi 
time  of  review, 
reasonably  ava 
of  course,  ma 
involved. 

Obviously,  t] 
ready  have  res 
the  physical  e: 
making  more 


action  itself  might  al- 
ted  in  drastic  changes  in 
vironment  of  the  area, 
ifficult  certain  alterna- 
tives which  mi^ht  have  been  present  at 
an  earlier  stagi^  of  construction. 

If  Tellico  should  be  appealed  to  the 
Endangered  Species  Committee,  it  would 
have  the  same  right  to  review  and  con- 
sideration of  all  relevant  issues  as  any 
other  project.  The  decision  of  the  com- 
mittee should  be  based  on  the  merits  of 
the  case,  takink  into  consideration  the 


benefits  of  alternatives  to  the  project 
consistent  with  preierving  the  species. 

I  thank  the  Chair. 

The  PRESIDIlto  OFFICER.  The 
Senator  from  Peru  isylvania. 

AMKNDME  NT  NO.  3332 

(Purpose:  To  prohl  3lt  representatives  of 
members  of  the  Committee  from  casting 
votes  or  being  com  idered  for  purposes  of 
a  quorum  at  any  voting  session  of  the 
Committee) 

Mr.  HEINZ.  Mr.  President,  I  call  up  my 
amendment  no.  3232  and  ask  that  it  be 

The     PRESIDINb     OFFICER.     The 
amendment  will  ba  stated. 
The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  lamendment  numbered 
3232. 

Mr.  HEINZ.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Cor  imlttee". 

Mr.  HEINZ.  Mr.  F  resident,  this  amend- 
ment to  S.  2899  iii  a  very  simple  and 
straightforward  an  endment. 

The  amendment  simply  seeks  to  re- 
quire two  things.  Fl^st,  that  with  respect 
to  the  six  Federal  members  of  the  seven- 
member  Endangered  Species  Committee, 
that  any  representative  to  be  named  by  a 
member  of  the  committee  to  sit  for  him 
when  he,  the  statutorily  designated 
member,  cannot  be  j  present  be  a  Federal 
official  serving  subjfect  to  the  advice  and 
consent  of  the  Senate. 

The  second  requirement  of  the  amend- 
ment is  that  it  would  preclude  ary  proxy 
representation  of  a  statutorily  author- 
ized member  from  atting  in  at  a  meeting 
where  an  actual  vote  of  the  Endangered 
Species  Committee!  would  take  place. 

That  is  to  say,  on|y  the  members  them- 
selves as  we  designate  by  statute  could  be 
present  when  a  decision  to  exempt  or  not 
exempt  is  being  made. 

Instances,  Mr.  Presi- 
)f  this  committee  are 
country  and  to  pos- 
ft  want  any  nameless. 
In  at  discursive  meet- 
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Mr.  President,  my  amendment  to  S. 
2899,  a  bill  to  amend  the  Endangered 
Species  Act  of  1973,  S.  2899,  would  estab- 
lish  an   Endangered   Species    Commit- 
tee composed  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Army,  the 
Chairman  of  the  Council  on  Environ- 
mental Quality,  the  Administrator  of  the 
Environmental  Protection  Agency,   the 
Secretary  of  the  Interior  (where  appro- 
priate, the  Secretary  of  the  Interior  in 
concurrence  with  the  Secretary  of  Com- 
merce) ,  the  Secretary  of  the  Smithson- 
ian Institution,  and  the  Governor  of  the 
State  in  which  the  conflict  exists.  The 
committee  would  have  the  responsibility 
of  granting  or  denymg  exemptions  from 
section  7  of  the  Endangered  Species  Act 
which  directs  Federal  agencies  to  assure 
that  their  actions  will  not  harm  an  en- 
dangered species  or  habitat  as  deter- 
mined by  the  Secretary  of  the  Interior, 
and,  for  marine  species,  the  Secretary 
of  Commerce. 

I  wish  to  commend  my  colleagues  on 
the  Committee  on  Environment  and 
Public  Works  for  their  attempt  to  pre- 
serve the  integrity  of  the  consultation 
process  specified  under  section  7  of  the 
Endangered  Species  Act.  I  commend 
them  also  for  their  foresight  in  under- 
standing the  need  for  a  balancing  of 
viewpoints  concerning  all  of  the  alterna- 
tives to  be  considered.  The  establish- 
ment of  an  Endangered  Species  Com- 
mittee to  intervene  in  those  instances 
where  the  consultation  process  between 
a  project  agency  and  the  Fish  and  Wild- 
life Service  has  been  exhausted,  but  con- 
flict still  exists,  is  indeed  a  logical  and 
pragmatic  approach  to  the  fulflllment  of 
the  goal  of  the  act. 

The  amendment  which  I  offer  today 
concerns  section  7(b)(5)  of  the  act 
which  states: 

Seven  members  of  the  Committee  or  their 
representatives  shall  constitute  a  quorum  for 
the  transaction  of  any  function  of  the  Com- 
mittee. 

My  amendment  would  require,  first, 
that  any  representative  to  be  named  by 
a  member  of  the  committee,  with  the  ex- 
ception of  the  Governor,  be  a  Federal 
official  serving  subject  to  the  advice  and 
consent  of  the  Senate.  Further  and  sec- 
ond, my  amendment  would  preclude  any 
representative  of  a  statutorily  author- 
ized member  from  sitting  in  a  meeting 
at  which  an  actual  vote  will  take  place. 
That  is,  only  members  themselves  must 
be  present  whenever  the  decision  to  ex- 
empt or  not  to  exempt  is  made. 

Mr.  President,  the  bottom  line  pre- 
sented by  S.  2899  is  simply  that  the  En- 
dangered Species  Committee  will  be 
called  upon  to  make  the  sensitive  and 
critical  decision  to  exempt  a  species  from 
the  protection  of  the  act.  I  believe  that 
such  a  decision,  which  may  result  in  the 
elimination  of  a  species  of  life  from  the 
face  of  the  Earth,  demands  the  atten- 
tion of  those  serving  at  the  highest  levels 
of  authority.  Americans  should  expect, 
and  accept,  no  less.  Such  decisions  must 
be  made  after  all  of  the  evidence  has 
been  carefully  considered  by  those  who 
have  demonstrated  the  leadership  and 
judgment  and  the  experience  and  the  ex- 
pertise to  qualify  them  for  high  office. 
Such  decisions  must  not  be  left  to  an 


unreachable,  unaccountable  bureaucratic 
designee  of  the  Endangered  Species  Com- 
mittee member. 

In  his  discussion  of  the  Senate  con- 
firmation process,  my  distinguished  col- 
league. Senator  Eacleton,  described 
'his — the  confirmation  procedure "es- 
sential safeguard  against  incompetency 
or  conflicts  of  interest  in  high  office." 
There  are  many  competent,  experienced 
people  serving  in  high  office  today  who 
have  been  confirmed  by  the  Senate  in 
their  present  positions,  and  I  believe  we 
ought  specifically  to  call  upon  this  re- 
source of  talented  officials  to  serve  as 
representatives,  when  necessary,  on  be- 
half of  any  member  of  the  Endangered 
Species  Committee  who  for  some  reason 
is  unable  to  attend  a  meeting  person- 
ally. Of  course,  I  fully  expect  that  every 
member  will  strive  to  be  in  attendance 
each  time  a  meeting  of  this  important 
body  is  called.  Nevertheless,  I  understand 
that  occasionally  a  conflict  in  schedule 
will  necessitate  a  designee,  and  I  want  to 
be  sure  that  that  designee  is  the  best  per- 
son available  and  accountable  to  per- 
form the  job.  I  beheve  that  those  serving 
subject  to  the  advice  and  consent  of  the 
Senate  meet  that  criteria.  And  when  any 
decision  is  to  be  made,  because  of  its 
effect  on  posterity,  we  can  do  no  less  than 
to  require  that  the  statutorily  authorized 
members  of  the  committee,  and  they 
alone,  make  the  final  or  fateful  judg- 
ment. 

I  recognize  that  there  are  times  when 
legitimate  economic  priorities  collide 
with  our  environmental  sensibilities  I 
appreciate  and  share  the  concern  of  my 
colleagues  who  believe  that  new  legisla- 
tion should  not  threaten  our  ability  to 
protect  endangered  species. 

The  importance  of  this  issue  is  well 
articulated  by  Phillip  Shabecoff,  an  out- 
standing journalist,  who  recently  wrote: 
The  most  devastating  impact  on  wild  ani- 
mals and  plants  comes  from  the  destruction 
of  their  natural  habitats  by  human  activity. 
As  forests  are  leveled,  wetlands  drained, 
water  tables  lowered,  and  natural  ecosystems 
paved  over  for  roads,  dams,  shopping  centers, 
and  suburbs,  the  elbow  room  and  nutrients 
required  by  a  broad  range  of  species  are  rap- 
Idly  diminishing  .  .  .  So  bleak  Is  the  picture, 
in  fact,  that  the  bulldozer  and  not  the  atomic 
bomb  may  turn  out  to  be  the  most  destruc- 
tive Invention  of  the  20th  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  Mr.  Shabe- 
coff's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Furbish  lousewort,  despite  Its  unpre- 
possessing name,  is  not  without  a  certain 
modest  charm  when  It  first  emerges  in  the 
springtime  along  the  steeply  sloping  banks 
of  the  St.  John  River.  Its  leaves  are  delicate 
and  femllke,  its  stem  Is  slender  and.  In  due 
season,  It  diffidently  puts  forth  two  or  three 
pale  yellow  blossoms.  By  the  time  the  boreal 
forest  of  Northern  Maine  has  donned  Its  brll- 
lant  autumn  foliage,  however,  the  lousewort. 
a  distant  relative  of  the  snapdragon,  has 
turned  Into  a  brown,  blowzy,  utterly  inele- 
gant growth.  Its  leaves  are  curled  and  brittle, 
its  stalk  is  withered  and  Its  seed  pod,  gaping 
and  empty  droops  like  a  tired  slattern. 
Standing  among  clumps  of  vivid  red  fire- 
weed,  the  aging  lousewort  Is  all  but  Invisible. 
Yet  this  little  weed  created  a  furor  last 
spring  when  it  was  reported  that  the  plant 
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might  block  construction  of  two  massive 
dams  planned  for  a  $700  mllUon  hydroelec- 
tric project  bigger  than  the  Aswan  Dam  In 
Egypt.  Widely  believed  to  be  extinct,  the 
little-known  lousewort  was  spotted  growing 
In  the  path  of  the  proposed  Dickey-Lincoln 
power  project  in  the  svmimer  of  1976.  Becaiise 
It  Is  m  danger,  the  lousewort  has  been  placed 
on  the  Endangered  Species  LUt  maintained 
by  the  Pish  and  Wildlife  Service  of  the  De- 
partment of  the  Interior.  Long  before  the 
discovery,  however,  construction  of  the  dams 
has  been  under  attack  by  environmentalists 
and  sportsmen  for  other  reasons. 

SlmUarly,  after  local  conservationists  in 
February  1976  brought  a  lawsuit  to  halt 
further  work  on  the  Tellico  Dam.  which  is 
part  of  a  $ll9-mllllon  regional  development 
project  of  the  Tennessee  Valley  Authority 
the  Little  Tennessee  River  was  found  to  be 
the  "critical  habiut"  of  the  snail  darter. 
Conservationists  found  that  the  tlu«e-lncb 
fish,  an  endangered  species,  lived  In  the  last 
38  miles  of  clear,  free-flowing  water  on  the 
Little  Tennessse  River;  It  cannot  live  In  the 
stUl  water  that  would  be  created  by  the  dam 
impoundment 

Because  of  the  growing  concern  that  some 
obscure  species  of  life  may  block  multlmU- 
lion-dollar  projects.  Congress  has  before  It 
several  amendments  to  the  Endangered  Spe- 
cies Act  of  1973  that  sponsors  say  would 
make  the  act  "more  flexible."  The  act,  which 
restricts  only  projecU  Involving  the  Federal 
Government,  was  set  up  to  prevent  the 
elimination  of  species,  subspecies  and  popu- 
lation segments  of  plants  and  animals;  the 
amendments  would  enable  some  projects  to 
proceed  even  If  certain  species  are  made 
extlnc   in  the  process. 

Environmentalists  have  regarded  the  1973 
act  as  a  first  line  of  defense  for  the  growing 
number  of  animals  and  plants  facing  extinc- 
tion. In  the  course  of  safeguarding  the  life 
of  these  species,  however,  conservationists 
have  come  up  against  unexpected  dilemmas. 
The  Furbish  lousewort  is  a  case  In  point.  It 
was  seen  for  the  first  time  In  30  years  In 
1976.  when  Dr.  Charles  D.  Richards,  a  botanist 
from  the  University  of  Maine  who  was  work- 
ing on  an  environmental -impact  statement 
for  the  Corps  of  Engineers,  came  across  a 
clump  of  the  weed  along  a  stretch  of  the 
river  bank.  The  Corps  of  Engineers  has  long 
had  plans  to  construct  a  pair  of  dams  on  the 
St.  John.  The  Dlckey-Llncoln  hydroelectric 
project  would  flood  much  of  the  river  valley 
and,  in  so  doing,  destroy  half  of  the  800 
louseworts   on   the   riverbanks. 

To  those  fighting  the  Dickey-Lincoln  proj- 
ect, the  plight  of  the  Furbish  lousewort  poses 
a  particularly  sticky  problem.  WhUe  they  are 
against  any  deliberate  attempt  to  extinguish 
a  species,  they  recognize  that  the  weed  is 
being  turned  Into  something  of  a  political 
scapegoat  by  proponents  of  the  dam.  "The 
lousewort  Is  actually  damaging  to  our  efforts 
to  save  the  river,  because  people  think  It  is 
ridiculous  that  a  weed  should  hold  up  a 
project  costing  millions  of  dollars,"  said 
Wayne  Cobb,  former  assistant  director  of 
the  nonprofit  Natural  Resources  Council  of 
Maine,  which  is  leading  the  battle  to  save 
the  St.  John  from  drowning. 

"There  are  a  lot  of  good  reasons  for  not 
building  those  dams."  said  Mr.  Cobb.  He  ex- 
plained that  the  dams  would  destroy  one  of 
the  last  wild  rivers  In  the  East  and  eliminate 
many  miles  of  some  of  the  best  white-water 
canoeing  anywhere.  It  would  submerge  88,000 
acres  of  valuable  timberland  while  supplying 
virtually  no  power  to  Impoverished  northern 
Maine  because  most  of  the  electricity  that 
would  be  generated  is  destined  for  the 
Boston  area. 

"If  you  look  at  the  energy  crisis  and  the 
economics  of  the  dam,"  says  E.  Lee  Rogers, 
attorney  for  the  council,  "you  realize  Dlckey- 
Llncoln  is  not  the  right  answer — there  reaUy 
are  better  alternatives.  For  instance,  esti- 
mates are  that  the  dam  would  eventuaUy 
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cost  $1  billion.  A  study  by  the  Audubon  So- 
ciety shows  that  If  you  were  to  take  $1  billion 
and  Insulate  the  buildings  In  New  England, 
you'd  have  a  much  greater  energy  savings." 

It  appears  now  that  If  the  dam  Is  blocked 
It  will  not  be  by  the  Furbish  lousewort. 
Keith  M.  Scbrelner,  manager  of  the  endan- 
gered species  program  for  the  Pish  and  Wild- 
life Service,  says  that  official  consultations 
with  the  Army  Corps  of  Engineers  have  yet 
to  begin.  But  he  feels  that  there  are  a  num- 
ber of  ways  the  issue  might  be  resolved: 
"It's  possible  you  could  establish  a  popula- 
tion upstream  from  the  impounded  area.  Or 
you  could  arrange  for  the  full  protection  of 
the  Furbish  lousewort  populations  that  al- 
ready exist  below  the  dam  as  well  as  in 
Canada." 

It  ts  the  case  of  the  Tellico  Dam  and  the 
snail  darter  that  has  officials  stymied.  At- 
tempts at  transplanting  several  hundred  fish 
into  another  river  have  been  made  and, 
according  to  the  TVA,  have  thus  far  been 
successful.  But  transplanting  an  animal 
population  Is  simply  not  as  easy  as  trans- 
planting a  plant  population.  "One  of  the 
hardest  things  in  wildlife  management  Is  to 
establish  a  viable  breeding  population  of 
animals  in  a  new  habitat,"  says  Mr. 
Schrelner.  "For  every  100  attempts,  there  are 
95  failures."  He  adds  that  it  takes  years 
before  a  population  can  be  considered  suc- 
cessfully established. 

Without  a  compromise,  matters  quickly 
came  to  a  head.  The  howl  raised  by  Congress- 
men from  Tennessee  and  other  supporters  of 
the  dam  led  to  Senate  subcommittee  hearings 
last  month  on  the  Endangered  Species  Act 
amendments.  (The  case  of  the  Tellico  Dam 
vs.  the  snail  darter  is  also  before  the 
Supreme  Court.) 

Partisans  of  the  dam  argue  that  it  would 
provide  flood  control,  recreational  and  Indus- 
trial development  and  more  power.  They  also 
assert  that  It  would  be  ridiculous  not  to  use 
a  dam  that  Is  already  almost  entirely  com- 
pleted at  a  cost  of  $117  million.  Defenders  of 
the  snail  darter,  on  the  other  hand,  are 
making  a  strong  case  that  the  dam  is  a  pork- 
barrel  scheme  that  would  benefit  relatively 
few  people.  They  also  argue  that  the  Little 
Tennessee  should  be  saved  as  the  last  free- 
flowing  portion  of  the  already  abundantly 
dammed  Tennessee  River  system. 

At  the  Senate  subcommittee  hearing,  wit- 
nesses for  the  Carter  Administration,  which 
backs  a  strong  endangered-specles  law, 
pointed  out  that  hundreds  of  conflicts  be- 
tween construction  projects  and  endangered 
species  have  been  resolved  through  compro- 
mise solutions  and  only  three  cases  have 
gone  to  court.  One  concerned  the  Meramec 
Park  Dam  in  Missouri  and  the  Indiana  bat. 
The  Pish  and  Wildlife  Service  Indicated  that 
the  dam  would  jeopardize  the  bat's  existence, 
but  a  District  Court  ruled  in  favor  of  the 
completion  of  the  dam,  claiming  that  the  en- 
tire species  was  not  jeopardized. 

Nevertheless,  many  Congressmen  continue 
to  feel  the  act  is  in  need  of  revision,  and  sev- 
eral amendments  have  been  proposed.  The 
one  considered  to  have  the  best  chance  of 
enactment  is  sponsored  by  Senator  John  Cul- 
ver, Democrat  of  Iowa  and  chairman  of  the 
subcommittee  that  held  the  hearings,  and 
Senator  Howard  H.  Baker  of  Tennessee,  the 
Reoubllcan  Senate  leader.  The  amendment 
would  create  an  interagency  review  board  of 
high-level-Government  officials  who  could 
permit  a  Federal  project  to  destroy  a  species 
of  life  if  the  project  benefits  "clearly  out- 
weigh" the  value  of  the  snecles.  Senator  Cul- 
ver explains  that  this  action  will  stave  off 
other,  more  drastic  amendments  that  would 
seriously  cripple  the  Endangered  Species  Act. 
Not  everyone  agrees. 

"It  Is  just  not  necessary  to  amend  the  act." 
says  Mr.  Schreln»r  of  the  Pish  and  Wildlife 
Service.  "Tellico  Dam  has  been  the  only  abso- 
lute Impasse.  In  other  cases,  qome  compro- 
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struction  of  their  nat  ural  habitats  by  human 
activity.  As  forests  are  leveled,  wetlands 
drained,  water  tabUs  lowered  and  natural 
ecosystems  paved  ovc  r  for  roads,  dams,  shop- 
ping centers  and  suburbs,  the  elbow  room 
ana  nutrients  requlr^d  by  a  broad  range  of 
species  are  rapidly  diminishing. 

"The  primary  causd  of  extinction  is  not  bad 
hunters  shooting  defenseless  animals,"  says 
Fish  and  Wildlife's  JCdth  Schrelner.  "It  is 
the  change  and  destriiction  of  habitat.  Man's 
ability  to  change  thej earth  has  increased  20- 
fold  over  the  past  5f  years  with  the  use  of 
bulldozers  ana  crane^  and  other  earth-mov- 
ing equipment.  If  enc^ugh  people  care,  we  can 
slow  the  process.  But)  common  sense  tells  me 
the  future  Is  bleak.' 

So  bleak  Is  the  pli 
bulldozer  and  not  th^ 
out  to  be  the  most 


pture.  In  fact,  that  the 
atomic  bomb  may  turn 
lestructive  Invention  of 
the  20th  century.  Tne  protection  of  critical 
habitats  is  the  most  |}ublicized  aspect  of  the 
midlife  Service.  In  large 
part  because  of  the  brawl  between  the  snail 
darter  and  the  TelU^o  Dam.  Sometimes  the 
Government  acquires  land  to  give  a  species 
room  to  exist.  Several  years  ago,  for  example, 
it  bought  land  In  the(  Florida  keys  to  provide 
Lebensraum  for  the  vanishing  key  deer.  More 
recently,  the  Federal  I  Ilghway  Administration 
agreed  to  buy  2,000  aeres  around  the  site  of  a 
proposed  highway  Interchange,  and  turn 
them  over  to  the  Flih  and  Wildlife  Service, 
thus  preserving  the  critical  habitat  of  the 
Mississippi  sandhill  ci  ane. 

Perhaps  the  most  1  amous  effort  to  save  an 
endangered  species  involves  the  whooping 
crane,  a  stately  wadii  ig  bird  with  a  haunting 
cry.  Hunted  for  Its  beautiful  feathers,  the 
bird  had  all  but  vanished  by  the  early  1940's, 
with  only  about  15  isft  In  the  wild.  Careful 
nurturing  by  the  wldlife's  research  center 
on  the  Patuxent  River  In  Maryland,  and  In 
other  such  centers,  cept  the  species  going. 
This  year,  there  are  a  bout  100  whoopers  alive 
and  the  species  has  :  noved  a  few  steps  back 
from  the  edge  of  ex  tinctlon.  Nine  areas  in 
seven  states  have  be  ?n  set  aside  as  critical 
habitats.  And  12  wtiooper  eggs  placed  In 
sandhill  crane  nests  it  Grays  Lake  National 
Wildlife  Refuge  In  Ic  aho  hatched. 

Arguments  for  the  effort  and  cost  of  pro- 
tecting species  are  often  couched  In  esthetic 
or  ethical  terms  such  as  the  beauty  of  diver- 
sity or  the  arrogance  <  f  man  in  assuming  that 
the  earth  was  create!  solely  for  his  benefit. 
"There  Is  probably  lothlng  more  criminal 
than  destroying  a  life  form,"  says  Mr. 
Schrelner.  "You  are  i  ot  talking  about  a  sin- 
gle life  but  an  entire  species.  Once  a  life 
form  is  gone  you  csn  never  bring  it  back. 
What  a  tragedy!" 

One  problem  that  Is  viewed  with  growing 
seriousness  is  the  reduction  of  the  earth's 
aggregate  gene  pool  i  i^lth  the  passing  of  each 
species.  By  allowing  plants  and  animals  to 
pass  out  of  exlstena  ,  it  Is  argued,  we  may 
be  losing  things  of  Incalculable  and  Irre- 
placeable value  to  man,  if  we  only  knew  it. 
Who  knew  the  value  of  bread  mold  50  years 
ago?  But  the  disco  i/ery  of  penicillin  has 
saved  millions  of  lives. 

Other  discoveries— such  as  the  use  of  the 
blood  of  horseshoe  cr  ibs  as  a  detector  of  tox- 
ins in  Intravenous  fiu  Ids.  or  the  chemical  In  a 
plant  that  was  used  o  develop  birth-control 
pills — suggest  that  "\  rorthless"  creatures  and 
weeds  may  be  very  valuable  indeed.  "We 
don't  actually  know  :hat  the  Furbish  louse- 
wort Is  not  useful,"  says  botanist  Charles 
Richards  when  asVel  why  the  little  weed 
should  be  saved.  "Pertiaps  it  could  be  used  as 
a  part  of  a  pene  pool  for  breeding.  Perhaps  it 
might  have  some  me(  licinal  value  we  haven't 
discovered  yet." 

Increasingly.  scienMsts  and  environmen- 
talists are  coming  to  the  conclusion  that  the 
destruction  of  speci's  Is  directly  related  to 
the  viability  of  the  human  race  Itself.  The 
disappearing  life  forris  are  likened  to  the  ca- 
naries that  coal  mln  srs  used  to  carry  down 
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into  the  shafts  before  the  advent  of  the 
safety  lamp.  If  the  canary  died,  it  was  an  in- 
dication that  poison  coal  gas  was  in  the  vi- 
cinity and  that  the  miners  themselves  were 
in  grave  danger. 

Today,  the  endangered  species  are  an 
early-warning  system  indicating  that  the 
human  habitat  Is  becoming  dangerous.  Dr. 
George  Woodwell.  director  of  the  Ecosystems 
Center  at  the  Marine  Biology  Laboratory  in 
Woods  Hole,  Mass..  finds  the  loss  of  species 
"very  frightening"  and  says  that  "it  has  a  di- 
rect bearing  on  and  cannot  be  separated 
from  a  larger  problem — the  biotic  impover- 
ishment of  the  earth,  which  is  reducing  the 
capacity  of  the  environment  to  produce  serv- 
ices. It  Is  one  of  the  great  issues  of  our  time, 
right  up  there  with  nuclear  proliferation,  the 
stability  of  government  and  health  care.  The 
ultimate  resource  is  the  biota — there  is  no 
other.  And  we  are  destroying  it." 

Environmentalists  say  they  are  accused  of 
being  alarmists.  "But  when  you  think  of  the 
tropical  forests  being  destroyed,"  said  Mr. 
Schrelner,  "when  you  see  the  rampant 
stream  pollution,  the  soils  full  of  pesticides, 
animals  poisoned  to  the  point  where  they 
can't  reproduce,  well,  you've  got  to  believe 
we  are  putting  ourselves  out  of  business. 
And  that  may  not  be  far  away." 

So  ask  not  for  whom  the  Furbish  lousewort 
lives.  It  lives  for  you. 

BIRDS    AND    FISH    VERSUS    HIGHWAYS    AND    DAMS 

In  addition  to  the  species  cited  In  the  ar- 
ticle above,  other  flora  and  fauna  that  have 
blocked  major  projects,  as  shown  on  the  map 
on  Pages  40-41,  include:  Brown  pelican  and 
peregrine  falcon: 

The  landing  route  planned  for  the  Space 
Shuttle  north  of  Los  Angeles  in  the  Mojave 
Desert  is  of  concern  to  the  Pish  and  Wildlife 
Service.  In  the  flight  path  of  the  shuttle  are 
the  Anacapa  Islands — part  of  the  Channel 
Islands — on  which  live  one  of  the  largest 
colonies  of  brown  pelicans  on  the  West 
Coast;  the  Channel  Islands  had  been  the 
nesting  sites  of  peregrine  falcons.  Sonic 
booms  caused  by  the  Space  Shuttle  could 
disrupt  the  brown  pelicans  during  the  nest- 
ing season. 

Red-cockaded  woodpecker:  These  birds 
make  old  trees  their  habitat.  In  Its  timber- 
management  plan  for  the  national  forests  in 
Texas,  the  Forest  Service  would  have  re- 
moved the  trees  considered  fire  hazards — i.e., 
the  very  trees  that  woodpeckers  live  In.  The 
Forest  Service  has  accepted  recommenda- 
tions to  modify  that  plan. 

Whooping  crane:  The  U.S.  Air  Force  has 
agreed  to  restrict  flights  over  Matagorda 
Island,  Tex.,  and  to  eliminate  bomb  tests 
during  the  cranes'  winter  residence  on  the 
island. 

Gray  bat:  Construction  of  the  Harry  S. 
Truman  Dam.  Mo.,  would  have  destroyed  the 
caves  in  which  the  bats  live.  The  Army  Corps 
of  Engineers  Is  now  modifying  Its  plans  so 
as  to  include  the  fencing  of  cave  entrances. 

Indiana  bat:  A  plan  to  channelize  the 
Little  Auglaize  River,  Ohio,  would  destroy  the 
tree  canopy  on  either  side  of  the  river  that 
is  tised  by  the  bats  for  food  and  living  quar- 
ters. The  Soil  Conservation  Service  Is  alter- 
ing its  plan. 

Florida  Everglades  kite:  Forty  birds,  or 
25  percent  of  the  world's  Florida  Everglades 
kite  population,  nest  In  a  willow  island  in 
the  Florida  Everglades.  The  island  would  be 
Cirectlv  in  f-e  path  of  aircraft  to  and  from 
the  proposed  Miami  Replacement  Jetport. 
Pla.  Such  flights  would  prevent  the  birds 
from  nesting.  The  Federal  AviaUon  Adminis- 
tration is  restudylng  the  location  of  the  air- 
port.— P.S. 

Mr.  HEINZ.  Mr.  President,  we  have  a 
responsibility  to  be  sure  that  the  mecha- 
nism we  put  in  place  to  make  those  dif- 
ficult decisions  be  of  the  highest  quality 
possible.  It  is  for  that  reason  that  my 


amendment  would  limit  the  representa- 
tives for  the  members  of  the  Endangered 
Species  Committee  to  those  individuals 
serving  subject  to  the  advice  and  consent 
of  the  Senate. 

Mr.  President,  it  is  my  understanding 
that  the  committee  has  carefully  studied 
this  amendment  and  it  is  my  understand- 
k  ing  that  there  is  no  objection. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER).  The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ator is  correct.  I  do  not  think  there  is  any 
objection,  but  I  want  to  clarify  one  point 
on  page  2  of  the  Senator's  amendment. 
That  is  that  in  no  case  shall  any  rep- 
resentative, including  a  representative  of 
a  member  designated  pursuant  to  para- 
graph (3)  (G)  of  this  subsection,  be  eli- 
gible to  cast  a  vote  on  behalf  of  any 
member. 

Would  the  Senator  contemplate  that  a 
member  of  the  commission  be  able  to  cast 
a  vote  in  writing? 

Mr.  HEINZ.  Does  the  Senator  mean, 
would  a  proxy  vote 

Mr.  WALLOP.  No.  by  a  specific,  writ- 
ten vote.  When  the  question  has  been 
discussed  and  the  decision  has  been 
made.  Not  the  kind  of  situation  where 
a  member  would  say,  "I  give  my  proxy  to 
you,  cast  it  whatever  way  you  will,"  but  a 
proxy  that  has  been  designed  and  tai- 
lored to  answer  the  question  before  the 
committee. 

Mr.  HEINZ.  It  is  customary,  I  say  to 
my  good  friend,  that  such  rules  are  usu- 
ally made  by  the  committee  themselves. 

Here  in  the  Senate  we  make  our  own 
rules  and.  as  long  as  their  rules  are  con- 
sistent with  ours,  the  committees  make 
their  rules. 

I  do  not  wish  to  tell  the  committee  how 
to  operate  there.  But  I  do  not  think  it 
would  be  inconsistent  with  the  spirit  of 
my  amendment  for  the  statutorily  au- 
thorized member  to  set  forth  in  writing 
with  great  specificity  the  particular  is- 
sues, how  he  intended  to  vote  on  it, 
should  he  for  some  fairly  extraordinary 
reason  not  be  able  to  be  there. 

I  would  also  want  to  see  for  the  record, 
because  I  think  it  is  important,  a  suflB- 
cient  explanation  with  that  vote  so  we 
could  be  sure  that  the  vote  was  thor- 
oughly thought  through  and  sufQdently 
justified. 

It  would  not  be  my  intent  to  preclude 
that,  either. 

Mr.  WALLOP.  Nor  would  it  be  mine. 

Mr.  HEINZ.  Although  I  think  it  has  the 
final  decision.  Whether  voting  is  going  to 
take  place  in  the  absence  of  members  is 
up  to  the  committee.  That  is  their  final 
decision. 

Mr.  WALLOP.  I  would  say  this.  The 
Senator  has  done  a  service  by  insisting 
we  do  not  have  some  low-level  bureaucrat 
who  just  acts  on  his  own  making  these 
critical  national  and  historical  decisions. 

I  would  suggest  we  would  not  want  to 
encourage  any  loose  use  of  proxies  in  this 
commission,  so  somebody  cannot  say, 
"Are  you  going  to  Chicago  for  that  vote? 
I  really  do  not  feel  like  it.  so  make  up  my 
mind  for  me." 

Mr.  HEINZ.  I  would  say  to  the  Sen- 
ator that  he  is  precisely  correct.  Indeed, 
the  intent  of  my  amendment  is  to  pro- 


hibit the  use  of  any  kind  of  blanket 
proxy. 

Mr.  WALLOP.  That  is  good. 
I  think  in  light  of  that,  the  Senator 
from    Pennsylvania    has    provided    an 
amendment  which  strikes  a  good  bal- 
ance. I  do  not  see  any  objection. 

Mr.  President.  I  compliment  the  Sen- 
ator for  tying  this  down  to  the  more  im- 
portant people  in  the  Cabinet  and  execu- 
tive branch  of  the  VS.  Government. 
Mr.  HEINZ.  I  thank  my  good  friend. 
The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HEINZ.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WALLOP.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  offered 
by  the  Senator  from  Pennsylvania 

The  amendment  (No.  3232)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

AMENDMENT    NO.    3115 

(Purpose:    To   revise    the   purposes   of   the 
Endangered  Species  Act) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  3115. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  3115. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following 
new  section : 

Sec.  .  Section  2(b)  of  the  Endmngered 
Species  Act  of  1973  (16  VS.C.  lS31(b))  Is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  consistent 
with  the  welfare  and  national  goals  of  the 
people  of  the  United  States". 

Mr.  SCOTT.  Mr.  President,  this  is  one 
of  a  series  of  amendments  which  would 
revise  the  bill  before  us  to  include  termi- 
nology that  differs  somewhat  in  the 
various  amendments  but  in  each  instsmce 
has  the  effect  of  providing  that  the  wel- 
fare of  the  human  species  be  considered. 

As  indicated  in  some  detail  on  Mon- 
day, it  appears  that  the  1973  Endangered 
Species  Act  attempted  in  a  most  success- 
ful maimer  to  concentrate  on  the  pro- 
tection of  fish,  wildlife  and  plants  but 
neglected  to  give  sufficient  emphasis  to 
our  own  welfare,  to  the  fact  that  man- 
kind is  superior  to  animal  and  plant  life 
and  both  are  imder  the  dominion  of  man. 

This  particular  amendment.  3115, 
would  revise  section  2(b)  of  the  1973 
Endangered  Species  Act  to  add  the  words 
"consistent  with  the  welfare  and  national 
goals  of  the  people  of  the  United  States." 
In  other  words,  as  set  forth  in  paragraph 
(b)  of  title  16,  section  1532  of  the  United 
States  Code  would  then  read  as  follows: 
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The  purposes  of  the  chapter  are  to  provide 
a  means  whereby  the  ecosystems  upon  which 
endangered  species  and  threatened  species 
depend  may  be  conserved,  to  provide  a  pro- 
gram for  the  conservation  of  such  endan- 
gered species  and  threatened  species,  and  to 
take  such  steps  as  may  be  appropriate  to 
achieve  the  purposes  of  the  treaties  and  con- 
ventions set  forth  in  subsection  (a)  of  this 
section,  consistent  with  the  welfare  and 
national  goals  of  the  people  of  the  United 
States. 

My  amendment  merely  adds  the  last 
few  words:  "consistent  with  the  welfare 
and  national  goals  of  the  people  of  the 
United  States." 

Mr  President,  I  hope  the  floor  leaders 
will  accept  this  amendment.  I  believe  it 
is  in  the  public  interest. 

Mr.  President,  in  its  opinion  dated 
June  15,  1978,  In  TVA  against  Hill,  the 
Supreme  Court  indicated  Congress  had 
commanded  all  Federal  agencies  to  do 
nothing  that  would  jeopardize  the  con- 
tinued existence  of  an  endangered  spe- 
cies or  result  in  the  destruction  or  modi- 
fication of  the  habitat  of  such  species. 
It  added  that  the  language  admits  of  no 
exceptions,  and  elsewhere  indicated  Con- 
gressmen uniformly  deplored  the  irre- 
placeable loss  to  aesthetic,  science  and 
ecology  and  the  national  heritage  should 
more  species  disappear. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCOTT.  Mr.  President,  on  page  25 
of  the  opinion  it  is  statecl,  "as  it  was 
finally  passed,  the  Endangered  Species 
Act  of  1973  represented  the  most  com- 
prehensive legislation  for  the  preserva- 
tion of  endangered  species  ever  enacted 
by  any  Nation."  And  on  page  29  the 
Court  stated,  "the  plain  intent  of  Con- 
gress in  enacting  this  statute  was  to  halt 
and  reverse  the  trend  toward  species' 
extinction,  whatever  the  cost.  This  is 
refiected  not  only  in  the  stated  policies 
of  the  act  but  in  literally  every  section 
of  the  statute."  Then  on  page  38  the 
Court  says,  "our  system  of  Government 
is  after  all  a  tripartite  one  with  each 
branch  having  certain  defined  functions 
delegated  to  it  by  the  Constitution." 
Later,  on  page  39,  "it  is  equally  and — 
emphatically — the  exclusive  province  of 
the  Congress  not  only  to  formulate  legis- 
lative policies,  mandate  programs  and 
projects  but  to  also  establish  their  rela- 
tive priority  for  the  Nation."  Further 
along  the  opinion  states,  "we  do  not  sit 
as  a  committee  of  review,  nor  are  we 
vested  with  a  power  of  veto." 

Therefore,  Mr.  President,  if  any  ac- 
tion is  to  be  taken  to  relieve  the  rigidity 
of  this  act,  it  must  be  done  by  the  Con- 
gress. In  the  TVA  case  we  are  told  in  a 
footnote  in  the  dissenting  opinion  by  Mr. 
Justice  Powell  quoting  from  the  record 
in  the  trial  court  that  new  species  of 
darters  are  discovered  in  Tennessee  at 
the  rate  of  about  one  a  year;  that  8  to  10 
have  been  discovered  in  the  last  5  years; 
that  all  told,  there  are  approximately 
130  species  of  darters;  that  85  to  90  of 
them  are  found  in  Tennessee,  40  to  45  in 
the  Tennessee  River  system  and  11  in  the 
Little  Tennessee  itself.  Nevertheless,  this 


gard  to  the  els 
no  one  made  ai 
if  anyone  ate 
the  Indians,  sor 
people  lost  thei^ 
counties  were 


one  subspecies  o  '  perch,  the  snail  darter, 
1  out  of  130  spec  es  of  darters,  has  halted 
a  project  cost|ng  many  millions  of 
dollars. 

Mr.  President,  the  more  important 
part  of  my  rem  irks  are  the  remainder. 

In  my  own  St^te  of  Virginia,  the  clean- 
up of  the  aftermath  of  three  disastrous 
fioods  in  the  southwestern  part  of  our 
State  has  at  lefrst  been  halted  tempo- 
rarily because  there,  too,  another  species 
of  darters  has  l|een  found  along  with  a 
freshwater  clan|.  I  spoke  with  the  Con- 
gressman repreajenting  this  area  with  re- 
and  he  told  me  that 
use  of  the  clams,  that 
em,  it  may  have  been 
centuries  ago.  But  four 
lives  in  these  floods,  16 
dared  a  disaster  area, 
and  property  datnage  approximated  $275 
million.  Yet,  the  work  necessary  to  re- 
establish human  habitats  has  been 
halted.  This  h^  been  done  under  the 
Endangered  Spejcies  Act,  even  though  we 
are  told  that  the  human  species  is  the 
highest  type  of  animal  life;  that  this  is 
a  Government  oC  the  people,  by  the  peo- 
ple, and  for  thejpeople.  We  are  told  that 
human  life  is  important  in  our  country, 
that  we  attempt  to  export  human  rights. 

I  hope,  Mr.  President,  that  the  man- 
agers of  the  bill  will  accept  the  addition 
of  the  words  "(onsistent  with  the  wel- 
fare and  nation  il  goals  of  the  people  of 
the  United  Sta  es."  It  would  otherwise 
put  the  welfars  of  fish  above  human 
welfare.  This  ii  a  rural  and  a  moun- 
tainous section  of  Virginia;  but  I  believe 
there  is  nothing  more  precious  in  our 
State  and  in  all  other  States  than  human 
life.  It  must  be  la-otected. 

I  reserve  the  Remainder  of  my  time. 

Mr.  CULVER,  Mr.  President,  I  reluc- 
tantly oppose  the  amendment  that  has 
been  proposed  I*  the  disting\iished  Sen- 
ator from  Virgil  la. 

I  believe  thai  Congress  and  the  U.S. 
Supreme  Court  1  lave  stated  that  the  pro- 
tection of  end)  ngered  species  is  con- 
sistent with  th(  welfare  of  the  Ameri- 
can people  anc ,  for  that  matter,  the 
people  of  the  en  tire  world.  Our  ultimate 
view,  I  think,  m  ly  well  depend  upon  this 
and  the  respons  ibilities  we  carry  toward 
our  own  childrei  i  for  the  proper  steward- 
ship of  this  obli{  ation. 

The  goals  of  he  American  people,  on 
the  other  hand,  are  variable  with  time, 
and  they  often  are  not  the  same  from 
person  to  perso^  or  either  from  Senator 
to  Senator.  VfYi&t  constitutes  a  proper 
goal  for  the  welfare  of  the  American 
people  is  a  maiter  of  constant  debate. 
We  have  certain  protections,  of  course, 
embedded  in  our  Constitution  and  Bill 
of  Rights  that  ^re  rather  generally  rec- 
ognized and  retpected.  But  the  impor- 
tance of  protecting  the  world  that  we  live 
in  is  in  fact  aj  timeless  responsibility. 
Mistakes  that  ^ill  be  made  in  that  re- 
gard are  fraiudy  irreversible,  and  I 
think  it  is  far  bttter  to  leave  the  purpose 
of  the  {u;t  strong  as  we  have  presented 
it.  S.  2899  does  provide  a  mechanism  for 
evaluating  spedific  cases.  It  does  pro- 
vide us  a  mechabism  for  evaluating  spe- 
cific cases  whei'e  welfare  and  goals  of 
the  people  are  always  considered  re- 
sponsibly withiii  context  of  the  review 
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process  itself.  So  1  is  not  an  either/or 


do  think  that  I  will 


find  it  necessary  t<i  oppose  the  amend- 
ment. I  believe  it  is  unnecessary  and  pos- 
sibly could  be  misunderstood. 

Mr.  SCOTT.  Mr.  President,  as  I  un- 
derstand the  committee  would  be  estab- 
lished by  the  bill  before  us,  it  would  be 
a  cabinet  level  cojnmittee  that  would 
consider  only  national  and  regional  proj- 
ects, not  local,  nqt  State  projects.  It 
would  require  that  kll  seven  members  of 
the  committee  be  present  to  constitute  a 
quorum.  If  I  am  wrong  I  am  glad  to  hear 
from  the  manager  of  the  bill.  I  have  read 
the  bill,  however. 

Mr.  CULVER.  In  order  to  exempt  a 
project  it  is  necessaiy  for  five  of  the  seven 
Endangered  Specif  committee  mem- 
bers to  have  satisfied  themselves  with 
regard  to  three  explicit  criteria,  one  of 
which  is  that  the  project  is  of  either  na- 
tional or  regional  significance.  But  one 
cannot  make  that  ultimate  finding  until 
he  has  completed  the  review  process.  The 
threshold  question  of  what  constitutes 
local,  regional,  national,  or  indeed  inter- 
national would  not!  be  made  until  that 
process  is  fully  completed. 

It  is  possible  than  you  can  have  a  local 
project  walk  in  thf  front  door,  but  no 
one  would  know  tl 
imtil  someone  mak 
the  period  that  it 
has  to  be  complete 
of  180  days. 

Mr.  SCOTT.  My 
that 

Mr.  CULVER.  Eicuse  me.  As  to  the 
quorum  question,  t^e  Senator  is  correct. 
It  does  require  seve; 

Mr.  SCOTT.  It  Is  my  understanding 
that  there  can  beldesignees  represent- 
ing the  principals,  but  if  one  individual 
chose  not  to  be  prgsent  or  not  to  desig- 
nate a  designee  td  act  on  his  behalf, 
there  could  be  no  meeting  of  that  com- 
mittee because  thire  would  not  be  a 
quorum.  Is  this  correct? 

Mr.  CULVER.  I  believe  that  under  the 
Heinz  amendment  jthat  the  Senate  just 
accepted  it  would  provide  for  the  Cabinet 
level  officer  to  designate  a  substitute. 
That  designated  substitute  would  have 
to,  however,  be  of  sufficient  rank  to  have 
required  Senate  c<infirmation.  Perhaps 
the  Senator  from  Pennsylvania,  who  I 
see  on  his  feet,  would  like  to  elaborate 
on  that  if  any  additional  elaboration  is 
necessary. 

Mr.  SCOTT.  I  might  ask  my  friend 
from  Pennsylvania^  could  the  designee 
vote?  As  provided  ih  the  bill  that  is  be- 
fore us,  the  design^  could  not  vote,  un- 
less it  be  changed.    | 

Mr.  HEINZ.  Und^r  the  Heinz  amend- 
ment, the  designee  of  the  statutorily 
authorized  member  of  the  committee 
could  not  vote.         | 

Mr.  SCOTT.  Then  under  the  bill,  you 

I  who  must  be  present 

le  must  be  present. 


July  18,  1978 


CONGRESSIONAL  RECORD  — SENATE 


21355 


color  of  its  clothes 
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under  a  time  frame 

iderstanding  is  that 


have  five  principal 
and  voting.  Everyc 
You  have  to  have 
stitute  a  quorum.! 
amendment  chang^ 

Mr.  HEINZ.  No, 
not  change  that. 

Mr.  SCOTT.  I  thfnk  the  distinguished 
Senator.  But  what  I  am  saying  is  that 
one  individual,  the  head  of  the  Environ- 


Bven  present  to  con- 
Does  the   Senator's 
that? 
ly  amendment  does 


mental  Protection  Agency,  the  Secretary 
of  the  Interior,  the  head  of  the  Smith- 
sonian Institute,  or  any  one  of  the 
individuals,  could  keep  this  committee 
from  functioning.  To  me  this  Just  does 
not  make  sense. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  tram  Virginia  yield? 

Mr.  SCOTT.  If  I  might  continue,  be- 
cause I  am  concerned  about  the  welfare 
of  the  people  of  Virginia,  I  am  concerned 
about  the  four  Virginians  who  lost  their 
lives  in  a  fiood  in  the  southwestern  part 
of  Virginia.  I  will  not  yield. 

Mr.  HEINZ.  The  Senator  asked  about 
the  Heinz  amendment. 

Mr.  SCOTT.  Mr.  President,  I  will  not 
yield. 

Mr.  HEINZ.  I  was  hopeful  that  I  could 
respond  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President,  I  am  con- 
cerned about  human  life.  To  me  human 
life  takes  priority  over  that  of  any  fish, 
of  any  wildlife,  of  any  species  of  plants. 
In  Virginia  we  had  three  fioods  in  2 
years.  The  fiood  reached  an  elevation 
several  feet  above  the  100-year  mark, 
several  feet  above  the  mark  that  the 
authorities  determined  that  water  would 
rise  once  in  100  years'  time.  We  had 
several  hundred  million  dollars  worth 
of  property  destroyed.  That  is  animal 
habitat,  that  is  human  habitat,  and  yet 
we  are  trying  to  protect  fish. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  has  expired. 

The  Senator  from  Iowa. 

Mr.  CULVER.  Mr.  President.  I  wish  to 
commend  the  Senator  from  Virginia  not 
on  the  amendment  but  on  the  question 
that  he  has  raised  with  regard  to  the 
procedures  for  quorum  calls  and  terms 
of  quorum  to  do  business. 

I  wish  to  review  that.  I  believe  we  are 
going  to  carry  this  bill  over  imtil  to- 
morrow. 

Mr.  SCOTT.  I  do  have  an  amendment 
that  will  change  that. 

Mr.  CULVER.  If  the  Senator  does  have 
an  amendment  on  that,  perhaps  we  can 
take  a  look  at  it  and  discuss  it. 

Mr.  SCOTT.  I  thank  the  Senator. 

Mr.  CULVER.  I  know  this  is  a  matter 
that  he  has  some  concern  about,  and  I 
think  frankly  that  we  could  perhaps  be 
receptive  to  some  changes  in  this  regard, 
and  I  wish  to  express  appreciation  to  the 
Senator  from  Virginia  for  having  brought 
that  to  the  committee's  attention. 

Mr.  SCOTT.  I  appreciate  the  Senator's 
comments. 

Does  the  Senator  yield  back  his  time? 

Mr.  CULVER.  Yes.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  axmounce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK)  and  the  Senator  from  Hawaii  (Mr. 
Inouye)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Texas   (Mr.  'Ik>wn)    is 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  result  was  annotmced — yeas  10 
nays  86,  as  follows: 

(RoUcall  Vote  No.  221  Leg.) 
YEAS — 10 


Cannon 

Helms 

Stennls 

Curtis 
Gam 

Laxalt 
Long 

Toung 

Hatch 

Scott 

NAYS— 86 

Allen 

Goldwater 

Morgan 

Anderson 

Gravel 

Moynlhan 

Baker 

Griffin 

Muskle 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Haskell 

Pack  wood 

Bentsen 

Hatfield. 

Pearson 

Blden 

Mark  O. 

Pell 

Brooke 

Hatfield. 

Percy 

Bumpers 

PaulG. 

Proxmlre 

Burdlck 

Hathaway 

Randolph 

Byrd. 

HayakBwa 

Rlblcoff 

Harry  F..  Jr. 

Heinz 

Riegle 

Byrd.  Robert  C 

.  Hodges 

Roth 

Case 

Hollings 

Sarbanes 

Chafee 

Huddleston 

Saaser 

Chiles 

Humphrey 

Schmltt 

Church 

Jackson 

Schwelker 

Clark 

Javlte 

Sparkman 

Cranston 

Johnston 

Stafford 

Culver 

Kennedy 

Stevens 

Danforth 

Leahy 

Stevenson 

DeConclnl 

Lugar 

Stone 

Dole 

Magnuson 

Talmadge 

Domenlcl 

Matsunaga 

Thurmond 

Durkin 

McClure 

Wallop 

Eagleton 

McGovern 

Weicker 

Eastland 

Mclntyre 

Williams 

Ford 

Melcher 

Zorlnsky 

O.enn 

Metzenbaum 

NOT  VOTING— 4 

Abourezk 

Mathias 

Tower 

Inouye 

So  Mr.  Scott's  amendment  (No.  3115) 
was  rejected. 

Mr.  WALLOP.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CULVER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  1422 

(Purpose:  To  define  "critical  habitat") 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that 
it  be  reported. 

The  PRESmilNG  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  McCluke) 
proposes  an  unprlnted  amendment  num- 
bered 1422.  On  page  2,  line  3 — 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,   line  3.  Insert  the  following: 

Sec.  2.  Section  3  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1532)  Is  amended: 

(1)  by  Inserting  after  paragraph  (5)  there- 
of the  following  new  paragraph : 

"(6)  the  term  'critical  habitat'  for  a 
threatened  or  endangered  species  means : 


"(A)  the  spedflc  areas  wlthtn  the  geo- 
graphical area  occvipled  by  the  ^ledes. 
at  the  time  it  Is  listed  in  accordance  with 
the  provisions  of  Section  4  of  this  Act,  on 
which  are  found  those  physical  or  biological 
features  (1)  essential  to  the  conservation  of 
the  species  and  (2)  which  require  special 
management  considerations  or  protection; 

"(B)  'critical  habitat'  for  a  threatened  or 
endangered  species  may  Include  specific  areas 
outside  the  geographical  area  occupied  by  tbe 
species  at  the  time  it  Is  listed  in  accordance 
with  the  provisions  of  section  4  of  this  act. 
into  which  the  species  can  be  expected  to  ex- 
pand naturally  upon  a  determination  by 
the  Secretary  at  the  time  it  is  listed,  that 
such  areas  are  essential  for  the  conservation 
of  the  species. 

"(C)  critical  habltet  may  be  established 
for  those  species  now  listed  as  threatened 
or  endangered  species  for  which  no  crltlcaj 
habitat  has  heretofore  been  established  aa 
set  forth  in  subsection  (A)  and  (B)  of  this 
section; 

"(D)  except  In  those  circumstances  deter- 
mined by  the  Secretary,  critical  habitat  wUl 
not  include  the  entire  geographical  area 
which  can  be  occupied  by  the  threatened 
or  endangered  species." 

(2)  by  renumbering  the  paragraphs  there- 
of. Including  any  references  thereto,  as  para- 
graphs (1)  through  (20)  respectively. 

Mr.  CULVER.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  The  Senator  from 
Idaho  is  presenting  an  amendment.  It 
would  help  the  process  of  the  Senate  this 
evening  if  we  might  have  more  order  and 
less  discussion  on  the  floor. 

The  Senator  from  Idaho  may  pro- 
ceed. 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Indiana  for  a  unanimous  consent 
request. 

Mr.  BAYH.  I  thank  my  friend  from 
Idaho. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Eve  Lubalin  and  Ann  Cliurch 
of  my  staff  be  granted  the  privileges  of 
the  floor  during  all  debate  and  votes  on 
S.  2899.  the  Endangered  Species  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  which  I  have  offered  deals 
with  the  establishment  of  a  critical  habi- 
tat, the  manner  m  which  that  is  to  be 
done,  and  primarily  and  most  impor- 
tantly, the  extension  of  the  area  of  the 
critical  habitat  once  established. 

It  allows  the  Secretary  of  the  Interior 
to  establish  not  only  the  area  where  the 
endangered  or  threatened  species  is  then 
present  but  that  area  in  which  they 
might  be  expected  to  expand.  However, 
the  designation  must  be  made  at  the  time 
they  are  placed  on  the  list.  For  the  spe- 
cies which  are  now  on  the  list  and  for 
which  no  critical  habitat  has  been  estab- 
lished, it  would  permit  the  designation 
of  the  critical  habitat  area  of  such  spe- 
cies and,  again,  the  area  in  which  they 
might  be  expected  to  naturally  expand, 
if  necessary,  for  the  conservation  of  that 
species. 

Mr.  President,  this  is  in  response  to  the 
difficulty  of  how  large  an  area  should 
there  be  established  and  if  that  species 
then  expands  beyond  that  area  must  hu- 
man beings  then  be  displaced  in  that 
area. 

It  has  become  a  critical  problem  for 
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those  of  us  who  live  near  Yellowstone 
National  Park  as  the  grizzly  bear,  which 
Is  on  the  endangered  species  list,  ranges 
outside  the  park  and  human  beings  must 
then  be  displaced,  even  though  human 
beings  have  lived  there  for  a  long  while, 
because  the  bear  chooses  to  change  its 
place  of  residence. 

Mr.  President,  I  understand  that  the 
language,  which  we  have  worked  out 
rather  arduously  throughout  discussions 
all  afternoon,  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ator is  correct.  I  compliment  the  Senator 
from  Idaho  for  his  genuine  persistence 
and  willingness  to  work  out  the  real  prob- 
lems we  perceived  in  this  matter. 

The  Senator  is  quite  correct.  One  of 
the  things  that  the  hearings  brought  out 
was  that  the  Fish  and  Wildlife  Service 
was  having  a  difficult  time  in  its  own 
mind  distinguishing  between  critical 
habitat  and  range.  It  seems  to  me  that 
the  Senator  from  Idaho  has  taken  a  defi- 
nition which  was  operative  for  them  and 
given  it  statutory  authority,  the  slightly 
more  specific  nature  of  statutory  lan- 
guage than  is  in  the  regulaUon.  I  compli- 
ment the  Senator. 

The  managers  on  both  sides  accept  the 
language.  I  yield  back  the  remainder  of 
my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING"  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

AMENDMENT  NO.  3113 

(Purpose:  To  limit  the  definition  of  threat- 
ened species  to  those  which  are  of  substan- 
tial benefit  to  mankind) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  numbered  3113.  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER,  "nie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  proposes  an 
amendment  numbered  3113. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  followlne 
new  section: 

Sec.  .  Section  3(15)  of  the  Endangered 
Species  Act  of  1973  (16  U.8.C.  1532(15)  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  which 
the  Secretary  has  determined  is  of  a  sub- 
stantial benefit  to  mankind.". 

Mr.  SCOTT.  Mr.  President,  this 
amendment  would  change  the  definition 
of  the  term  endangered  species  bv  add- 
ing the  words  "and  which  the  Secretary 
has  determined  is  of  substantial  benefit 
to  mankind."  That  is  all  it  does.  So  para- 
graph IS  would  read: 

The  term  endangered  species  means  any 
species  that  Is  likely  to  become  an  endan- 


gered species 
throughout  all 
range,  and  which 
mined  Is  of  a 


^  itbln  the  foreseeable  future 

)r  a  significant  portion  of  Its 

the  Secretary  has  deter- 

siisstantlal  benefit  to  mankind. 


Mr.  President,  this  amendment  is 
merely  another  in  a  series  that  would 
tend  to  relieve!  the  inflexibility  of  the  act 
and  would  complement  the  provisions 
of  the  bill  which  provide  for  a  review 
committee  of  I  cabinet  level  known  as 
the  Endangeied  Species  Interagency 
Committee. 

I  believe  thft  protected,  endangered, 
or  threatened  tpecies  should  be  those  of 
substantial  bteeflt  to  mankind.  Our 
Government  at  all  levels  exists  for  the 
benefit  of  serving  people.  People  should 
have  dominion  over  fish,  wildlife,  and 
plants.  Only  where  the  lower  species  are 
of  benefit  to  i|iankind  are  they  impor- 
tant. That,  ini  my  judgment,  does  not 
take  away  froih  their  value  but,  in  fact, 
adds  to  their  bvalue  by  the  concept  of 
serving  mankii^d. 

I  would  hope  that  through  a  series  of 
amendments  the  provisions  for  a  cabinet- 
level  committee  can  be  complemented  so 
that  provision  can  be  made  to  reduce  the 
inflexibiUty  at  the  local  and  State  level 
as  well  as  the  regional  and  national  level. 

The  Supreme  Court  has  unequivocally 
said  that  the  only  recourse  a  citizen  has 
for  relief  unded  this  act  is  from  the  Con- 
gress, the  electtd  representatives  of  the 
people.  We  want;  to  protect  our  fish,  wild- 
life,  and  plant*  which  are  beneficial  to 
mankind,  but  When  we  learned  of  the  1.4 
million  specied  of  wildlife,  the  600,000 
species  of  plants,  and  the  3  to  5  times 
those  numbers  ^hen  we  consider  the  sub- 
species, we  shotld  segregate  those  which 
are  beneficial  |to  mankind  from  those 
which  do  not  s0rve  any  known  beneficial 
purpose.  This  would  not  suggest 

(Disturbancelin  the  gallery.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  suspend  until  the  Sergeant  at 
Arms  has  resto  red  order  in  the  gallery. 

Has  the  Sei  jeant  at  Arms  restored 
order  in  the  gal  ery? 

The  Senator  from  Virginia  may  pro- 
ceed. 

Mr.  SCOTT. :  ^r.  President,  we  want  to 
protect  our  fii  h,  wildlife,  and  plants 
which  are  bensficial  to  mankind,  but 
when  we  leaned  of  the  1.4  million 
species  of  widlife  and  the  600,000 
species  of  plans  and  the  3  to  5  times 
those  numbers  when  we  consider  sub- 
species, we  shoilld  segregate  those  which 
are  beneficial  to  mankind  from  those 
rve  any  beneficial  pur- 
not  suggest  the  destruc- 
any  wildlife,  or  plants, 
gate  those  of  benefit  to 
entitled  to  .special  pro- 
tection, from  thpse  which  have  no  known 
benefit. 

Mr.  President,  that  the 

would     accept     this 

others   to  be  offered 


which  do  not 
pose.  This  woul 
tion  of  any  fis 
but  would  segr 
mankind,  those 


I  would  hope 
fioor     manage]  s 

amendment  ana   ._   _„   _^„ 

later.  I  reserve  t  le  remainder  of  my  time. 

Mr.  President ,  I  ask  for  the  yeas  and 
nays  on  the  ami  ndment. 

The  PRESID]  NG  OFFICER.  Is  there  a 
sufficient  seconl?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa 
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Mr.  CULVER.  1  Ir.  President,  the  hour 
is  obviously  late.  I  will  just  take  a  mo- 
ment to  rise  in  op  position  to  the  amend- 
ment. 

"ITie  amendmen|;  would  add  to  the  cur- 
the  term  "threatened 
species"  the  requrement  that  the  Sec- 
retary of  the  Interior  determine  the 
species  to  be  of  substantial  benefit  to 
mankind.  This  a^umes,  of  course,  that 
species  are  all  valueless  unless  a  specific 
use  or  a  particular  benefit  for  humans 
can  be  found. 

It  seems  to  mje  that  we  can  never 
know,  Mr.  President,  at  any  given  point 
in  time  what  the  particular  value  a  spe- 
cies may  or  may  jnot  have  for  humans. 

As  I  mentioned! earlier  in  the  day,  the 
horseshoe  crab  h^s  existed  for  200  mil- 
lion years,  and  iti  was  just  3  years  ago, 
Mr.  President,  thlat  it  was  determined 
that  the  blood  of  that  animal  is  a  detec- 
tor of  toxins  in  intravenous  fiuids,  a  very 
significant  breal^hrough  in  medical 
science. 

Finally,  Mr.  P: 
safe  to  assume  th 
is  harmful,  and 
mankind  because 
reliant  on  an  ecos 
ly  do  not  fully  un 


from  Virginia.  I 
that  he  is  trying  t^ 
note  that  the  cc 
looked  into  the  pi 


isident,  I  think  it  is 
.t  the  loss  of  a  species 
even  threatening,   to 
e  are  fundamentally 
stem  which  we  frank- 
jerstand. 
I  urge  the  Senate  to  vote  in  opposition 
to  the  amendmentl 

Mr.  WALLOP,  ^r.  President,  there  is 
just  one  other  poiit  that  I  should  like  to 
make  to  the  Senatje  before  voting  on  the 
amendment  of  the|  distinguished  Senator 
inderstand  what  it  is 
)  do,  and  would  like  to 
tnmittee  has  already 
^^  r  oblem  that  he  states. 
He  seeks  to  give  the  decision  as  to  the 
benefits  to  mankind  of  a  given  species,  a 
given  "critter"  on  Ihis  Earth,  to  one  per- 
son. We  have  giveh  that  decision  to  the 
whole  Commission  after  the  consultation 
process,  after  thelwhole  series  of  other 
benefits  that  might  or  might  not  exist  in 
relative  nature  tola  given  project  have 
been  considered.  TIo  require  a  judgment 
on  the  part  of  ond  person  that  one  spe- 
cies, one  "critterr  anywhere  on  this 
Earth,  is  or  is  not  pf  benefit  to  mankind 
is  to  require  that  person  to  step  into  the 
shoes  of  God.  I  susoect  that  person  would 
be  most  loath  to  dq  it  and  we  would  have 
more,  not  less,  endtingered  species. 
Mr.  SCOTT.  Mr,  President.  I  shall  be 
»ing  to  repeat  some- 
my  last  amendment 
ly  received  10  afflrm- 
we  had  less  than  10 
One  of  the  reasons 
leries  of  amendments 

^t  Virginia,  in  a  rural 

area,  there  were  disastrous  floods.  Six- 
teen counties  were  declared  a  disaster 
area.  Four  people  lost  their  lives.  $275 
million  in  property  damage.  The  habi- 
tats of  the  himian  beings  were  wiped  out 
in  that  area.  Yet  the  Corps  of  Engineers 
was  stopped  from  ^oing  repair  work  be- 
cause of  another  snail  darter  fish.  1  of 
130  darters  in  the  ^pecies— 130  of  them, 
and  they  found  another  snail  darter  in 
southwest  Virginia  .[Four  people  lost  their 
lives  and  we  cannot  do  any  repair  work. 
People  are  more  important  than  fish. 
That  is  what  I  ati  asking  you  to  vote 
for. 


very  brief.  I  am 
thing  I  said  wher 
was  defeated  and  oi 
ative  votes  becaus^ 
people  on  the  fiooi 
I  am  offering  this 
is  that,  in  southwe 
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I  am  glad  to  yield  back  the  remainder 
of  my  time. 

Mr.  CULVER.  I  yield  back  my  time  and 
request  a  vote  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield).  The  question  is  on 
agreeing  to  the  amendment.  The  yeas 
and  nays  have  beer,  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South-  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Missis- 
sippi (Mr.  Eastland)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announced  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  result  was  announced — yeas  2, 
nays  87,  as  follows: 

(Rollcall  Vote  No.  222  Leg.] 
YEAS— 2 
Laxalt  Scott 

NAYS— 87 


Allen 

Goldwater 

Mclntyre 

Anderson 

Gravel 

Melcher 

Baker 

Grlffln 

Metzenbaum 

Bartlett 

Hansen 

Morgan 

Bayh 

Hart 

Moynihan 

Bellmon 

Haskell 

Muskie 

Bentsen 

Hatch 

Ne:son 

Blden 

Hatfle'd. 

Nunn 

Brooke 

Mark  O. 

Packwood 

Bumpers 

Hatfield. 

Pearson 

Burdick 

Paul  G. 

Pell 

Byrd, 

Hathaway 

Percy 

Harry  F. 

Jr.    Hayakawa 

Prormire 

Byrd,  Robert  C.  Heinz 

Randolph 

Cannon 

Helms 

Rlegle 

Case 

Hod(;es 

Roth 

Chafee 

HoUlngs 

Sarbanes 

Church 

Huddleston 

Sasser 

Clark 

Humphrey 

Schmltt 

Cranston 

Jackson 

Schweiker 

Culver 

Javits 

Sparkman 

Danforth 

Johnston 

Stevens 

DeConclnl 

Kennedy 

Stevenson 

Dole 

Leahy 

Stone 

Domenicl 

Long 

Talmadge 

Durkin 

Lugar 

Thurmond 

Eagleton 

Magnuson 

Wallop 

Ford 

Matsunaga 

Welcker 

Gam 

McClure 

WUliams 

Glenn 

McOovern 

Zorlnsky 

NOT  VOTING— 

-a 

Abourezk 

Inouye 

stennis 

Chiles 

Mathias 

Tower 

Curtis 

Ribicoff 

Young 

Eastland 

Stafford 

So  Mr. 

Scott's  amendment  (No.  311 

was  rejected. 

RED  WOLF  ENDANGERED  SPECIES 
PROJECT.  CAPE  ROMAIN,  S.C. 

Mr.  THURMOND.  Mr.  President,  be- 
sides the  many  other  worthy  programs 
which  have  grown  out  of  the  Endangered 
Species  Act  of  1973,  I  wish  to  speak  up 


in  behalf  of  one  particular  project  with- 
in my  own  State. 

I  have  reference  to  the  red  wolf  proj- 
ect which  is  currently  being  conducted 
on  Bulls  Island,  S.C,  within  the  Cape 
Romain  Pish  and  Wildlife  Refuge. 

In  the  fall  of  1976,  two  red  wolves  were 
placed  on  Bulls  Island  and  released  in 
early  1977.  Unfortunately,  the  female  de- 
veloped an  infection  and  the  effort  failed. 

However,  last  year,  the  experiment  was 
repeated  and,  following  release  of  the 
pair  early  this  year,  there  is  reason  to 
beUeve  the  wolves  have  a  den  of  pups 
on  nearby  Capers  Island. 

This  is  an  important  development  in 
our  endangered  species  program,  as  the 
red  wolf  is  down  to  an  estimated  50  ani- 
mals in  a  wild  state. 

This  species  was  established  along  the 
eastern  coastal  plains  when  our  coun- 
try was  first  settled  but,  as  towns  and 
cities  developed  and  the  population  grew, 
the  species  was  driven  west  until  nearly 
wiped  out. 

It  is  my  imderstanding  that  the  fiscal 
year  budget  contains  $24,000  to  continue 
this  program  at  Cape  Romain,  where 
employees  of  the  Fish  and  Wildlife  Serv- 
ice have  given  much  effort  to  the  project. 

Mr.  President,  the  red  wolf  project 
in  South  Carolina  has  met  with  excel- 
lent cooperation  from  the  State  Wild- 
life and  Marine  Resource  Department. 
The  managers  of  the  project  also  advise 
that  this  effort  has  been  well  received  by 
the  people  of  our  State. 

The  Fish  and  Wildlife  Service  has  been 
accomplishing  a  great  deal  to  help  save 
and  restore  our  endangered  species  by 
virtue  of  the  1973  act.  It  is  unfortunate 
that  the  Government  did  not  pay  more 
attention  to  the  Audubon  Society  and 
other  groups  earlier  in  order  that  other 
species  might  have  been  saved. 

Two  of  our  great  ornithologists,  John 
James  Audubon  and  Alexander  Wilson, 
wrote  for  us  interesting  reports  on  the 
Carolina  parrot,  the  passenger  pigeon, 
and  other  birds  which  are  now  extinct. 
Today.  South  Carolina  is  rarely  visited 
by  the  long-billed  curlew,  which  Audu- 
bon so  beautifully  depicted  with  the  city 
of  Charleston  in  the  background.  Even 
today  our  citizens  are  fighting  to  pre- 
serve the  environment  to  protect  birds 
such  as  Bachman's  warbler,  a  species 
discovered  by  Audubon's  friend.  Dr.  John 
Bachman,  of  Charleston,  in  the  early 
1800's. 

Mr.  President,  I  commend  the  leaders 
in  the  Pish  and  WildUfe  Service  for  the 
red  wolf  and  other  projects  aimed  at 
protecting  our  endangered  species.  We 
need  to  do  more  in  this  area,  and  I  think 
the  American  public  will  gladly  supix>rt 
such  an  effort. 

•  Mr.  McGOVERN.  Mr.  President,  the 
Senate  is  today  discussing  the  merits  of 
the  1973  Endangered  Species  Act  in  the 
context  of  determining  what  its  future 
will  be  during  the  next  3  fiscal  years. 
As  my  colleagues  are  aware,  our  options 
today  are  to  leave  the  act  as  is,  weaken 
it.  or  alter  the  way  it  is  applied  in  an 
effort  to  remedy  what  are  perceived  as 
problems  with  the  act. 

Much  of  the  public  discussion  and  per- 
ception of  what  this  act  is  all  about  cen- 
ters upon  the  U.S.  Supreme  Court's  re- 


cent ruling  on  the  Tennessee  Valley  Au- 
thcHlty's  Tellico  Dam  and  the  effect  it 
would  have  upon  the  snail  darter's  cri- 
tical habitat.  Those  who  dislike  the  En- 
dangered Species  Act  contend  this  case 
is  an  example  of  how  unwieldb^  and  un- 
workable the  act  is,  how  its  "inflexibil- 
ity" can  hold  up  "progress."  Those  fa- 
voring the  act  and  the  way  in  which  it 
has  worked  over  the  last  5  years  use  this 
same  example  claiming  that  out  of  some 
4,500  consiiltations  which  occurred  be- 
tween agencies  as  a  result  of  the  act's 
provisions  that  this  is  the  single  example 
of  where  a  compromise  could  not  be 
reached.  They  argue  this  is  insufficient 
reason  to  weaken  the  act. 

I  feel  that  this  celebrated  case  and 
others  which  have  attracted  public  at- 
tention because  certain  species  cmnpli- 
cated  their  development  do  not  really 
make  the  best  case  for  either  side  in  this 
debate.  What  is  reaUy  in  question  here 
today  is  the  day-to-day  working  of  the 
act  and  the  stories  behind  the  4,500  en- 
dangered species  consultations  which 
have  taken  place  since  enactment  of  the 
legislation. 

I  do  not  think  our  concentration  upon 
the  end  result  of  the  act,  insofar  as 
whether  or  not  consultations  were  suc- 
cessful, adequately  addresses  the  ques- 
tions which  have  been  raised  about  the 
act.  What  I  sense  is  that  there  is  a  frus- 
tration abroad  in  the  "development  com- 
munity" because  of  what  they  sense  is 
an  "environmental  tilt"  at  work  today. 
The  reauthorization  of  the  Endangered 
S[>ecies  Act  has  become  the  focal  point 
of  their  frustration  which  is  more  broad- 
based  than  this,  the  centerpiece,  of  en- 
vironmental legislation. 

The  concerns  which  have  been  ex- 
pressed to  me  have  less  to  do  with  the 
Endangered  Species  Act  than  they  do 
with  how  it.  in  conjunction  with  other 
environmental  legislation  and  regula- 
tions, has  opened  up  an  incredibly  com- 
plex array  of  environmental  hurdles 
which  must  be  cleared  in  order  for 
development  plans  to  advance.  This  act, 
the  snail  darter  and  Furbish's  lousewort 
have  become  the  symbols  of  frustration 
with  environmental  regulation. 

The  roots  of  this  frustration- are  easy 
enough  to  see.  Environmental  laws  dic- 
tate that  concern  for  environmental  im- 
pacts be  taken  into  account  in  develop- 
ing any  project  utilizing  Federal  fluids  or 
c(Hiceivably  violating  environmental 
standards.  This  has  come  to  be  accepted 
as  a  matter  of  course.  However,  the  frus- 
tration comes  about  when  after  maldiig 
what  they  perceive  as  "good  faith"  efforts 
to  comply  with  the  law.  those  same  laws 
and  regulations  can  be  used  further  with 
the  threat  of  environmentally-based  lit- 
igation to  block  or  stymie  developments 
which  for  other  than  environmental  rea- 
sons may  be  perceived  as  objectionable. 
This  is  regarded  as  harassment  by  those 
seeking  to  initiate  developments. 

In  this  context,  fulfillment  of  all  Fed- 
eral and  State  requirements  is  not 
enough  today.  If  environmental  litigation 
is  to  be  avoided,  a  development  entity 
must  also  be  accountable  to  a  host  of 
environmental  groups  who  review  en- 
vironmental statements  in  the  public 
interest. 
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An  organization  attempting  to  build  a 
coal-flred  electric  generation  plant  to 
meet  Increasing  consumer  demands  can 
believe  It  Is  acting  In  the  public  interest 
in  seeking  to  build  that  type  of  plant 
Instead  of  a  nuclear  one  and  by  not 
relying  upon  petroleum  as  a  fuel.  But 
in  attempting  to  do  so  they  are  con- 
fronted with  arguments  that  the  coal 
should  not  be  mined  because  it  disrupts 
land-based  ecosystems,  it  should  not  be 
burned  because  it  degrades  air  quality, 
It  should  not  consume  water  because  it 
depletes  streams  which  adversely  affects 
aquatic  ecosystems  and  stream-bank 
habitat,  and  that  it  should  not  adversely 
affect  wetlands.  They  are  also  reminded 
that  if  the  plant  is  to  be  erected  in  an 
area  where  an  endangered  species  might 
be  affected  that  endangered  species  con- 
sultations are  required. 

If  after  attempting  to  answer  all  of 
those  questions  and  explain  the  trade- 
offs involved  they  are  stUl  threatened 
with  environmental  litigation  because 
someone  believes  they  have  not  ade- 
quately addressed  these  Issues  they  feel 
frustrated.  If  what  they  were  doing  was 
simply  an  engineering  exercise  they 
might  relish  the  challenge  of  how  to 
meet  all  of  these  requirements,  but  this 
Is  not  the  case.  They  are  attempting  to 
meet  customer  demands  and  in  the  proc- 
ess of  answering  all  of  these  concerns 
the  price-tag  of  the  planned  project  is 
increasing  and  will  be  passed-on  to  the 
consumer.  In  the  final  analysis  what  they 
are  asking  is:  If  we  cannot  use  nuclear 
energy  because  of  safety  questions  and 
cannot  use  petroleum  because  of  na- 
tional policy  and  the  technology  is  not 
available  for  use  of  solar,  wind  and  geo- 
thermal  energy,  how  are  we  to  meet  in- 
creasingly critical  demands  for  energy? 
This  is  the  context  in  which  the  wisdom 
of  the  Endangered  Species  Act  is  ques- 
tioned. This  Is  really  the  bottom  line  of 
the  debate  confronting  us. 

This  view  is  perhaps  best  lUustrated 
by  a  letter  I  recently  received  from  the 
Basin  Electric  Power  Cooperative  which 
did  not  address  itself  to  the  act  per  se, 
but  does  express  the  frustration  which  is 
being  felt: 

It  has  always  been  the  position  of  Basin 
Electric  that  we  should  try  to  accommodate 
all  legitimate  environmental  concerns.  How- 
ever, the  law  enables  the  (National  Wildlife) 
Federation  to  raise  endless  questions  about 
matters  already  covered  in  the  environmental 
studies,  to  raise  questions  not  necessarily 
related  to  the  environmental  acceptability  of 
the  project,  to  associate  the  whooping  crane 
with  projects  having  little  or  no  relationship 
to  this  species,  and  to  flle  lawsuits  to  delay 
meritorious  projects.  We  need  relief  from 
this  harrassment  or  we  cannot  fulfill  our 
responsibilities  to  our  consumers  (over  one 
million  people  living  In  rural  South  DakoU, 
North  Dakota,  Montana,  and  Wyoming  and 
parts  of  four  other  states. 

I  do  not  think  it  was  the  intent  of  Con- 
gress that  in  passing  the  Endangered 
Species  Act  in  1973  that  we  wanted  no 
development  to  take  place  in  the  Missis- 
sippi and  Central  Plyways  encompassing 
the  entire  Missouri  River  Basin  because 
the  whooping  crane  is  annually  sited  in 
the  area.  We  did  not  intend  to  prevent 
development  In  the  Northwest  because  it 
is  the  range  of  the  grizzly  bear.  We  did 


not  intend  to  ma  ce  prairie  dog  towns  in- 
violate because  a  black-footed  ferret 
would  make  a  pri  lirie  dog  town  its  home. 
Yet,  every  time  a  project  is  proposed 
which  admittedlj  could  affect  these  en- 
dangered specie  an  extreme  case  is 
made  and  litigai  ion  threatened  on  the 
assimiption  the  wiooping  crane  will  have 
no  room  to  land,  the  grizzly  bear  no  room 
to  roam  and  the  black-footed  ferret  no 
place  to  call  home.  The  intent  of  environ- 
mental law  is  that  these  species  and  their 
habitats  be  taken  into  account  and  that 
regionally  the  cumulative  impact  on  them 
be  taken  into  account  if  a  large  area  is 
their  habitat,  aiid  that  their  critical 
habitat  not  be  rufced  if  it  is  site-specific. 
If  that  is  the  reqiiirement  of  the  law  and 
it  has  been  met,  ijhen  that  should  be  the 
end  of  It,  but  too  if  ten  it  is  not. 

I  think  this  is  the  reason  relief  is  being 
sought  from  the  Endangered  Species  Act 
and  others. 

Our  action  her^  today  cannot  address 
Itself  to  the  full  i)ectrum  and  nature  of 
this  frustration  a$  expressed  by  the  de- 
velopment community,  but  it  can  relieve 
some  of  their  anxieties.  We  can  reaffirm 
our  commitment  t©  clean  air,  clean  water, 
and  protection  of  endangered  species,  yet 
at  the  same  time  affirm  that  we  are  not 
advocating  no  growth  because  of  these 
concerns.  Rather,,  we  are  committed  to 
the  best  possible  pnvironment  in  which 
man  and  animal  pan  coexist  while  pro- 
viding for  the  needs  of  man.* 
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H.R.  10848.  An  act  tc  amend  title  VI  of  the 
Social  Security  Act  t<  provide  that  an  In- 
dividual who  applies  for  supplemental  secu 


sn   the   basis   of   dis- 


ability shall  be  consldefed  presumptively  dis- 
abled If  he  has  received  social  security  or 
supplemental  security  i  Income  benefite  as  a 
disabled  Individual  wllihln  the  preceding  five 
years; 

H.R.  12232.  An  act  to  unend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  respect  to  the  Na  tlonal  Commission  on 
Unemployment  Compe:  isatlon,  and  for  other 
purposes:  and 

H.R.  12261.  An  act  t(i  pay  tribute  to  those 
members  of  the  Unltet  States  Armed  Forces 
who  served  honorably  1  a  Southeast  Asia  dur- 
ing the  Vietnam  confllc  t. 


ROUTINE  MC  RNING  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  qonsent  that  there  now 
be  a  period  for  tha  transaction  of  routine 
morning  business^  with  statements  by 
Senators  limited  to  10  minutes  each,  so 
that  no  time  will  be  charged  against  the 
remainder  of  the  ipeeches  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered . 


MESSAGES  F  lOM  THE  HOUSE 


ENROLLEI  I 

At    12:59   p.m 
House  of  Representatives 
Mr.  Hackney,  one 
announced  that 
the  following  enrolled 

S.  947.  An  act  to 
owned  land  known 
land  to  be  held  In  tr^st 
of  Oklahoma. 


tlie 


The   enrolled   ^111 
signed  by  the  Pres^ent 


BILL  SIGNED 

a  message 


from  the 

delivered  by 

of  its  reading  clerks. 

Speaker  has  signed 

bill: 

aeclare  certain  federally 

as  the  Yardeka  School 

for  the  Creek  Nation 


was    subsequently 
pro  tempore. 


At  3:15  p.m.,  k  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
has  passed  the  f oUi  iwing  bill  with  amend- 
ments, in  which  It  requests  the  concur- 
rence of  the  Senate : 

S.  786.  An  act  to  declare  that  all  right, 
title,  and  Interest  it  the  United  States  In 
two  thousand  seven  I  hundred  acres,  more  or 
less,  are  hereby  hel<i  In  trust  for  the  Palute 
and  Shoshone  Trlbje  of  the  Fallon  Indian 
Reservation  and  Colony,  Fallon,  Nevada,  to 
promote  the  econonic  self-sufficiency  of  the 
Palute  and  Shoshoi^  Tribes,  and  for  other 
purposes. 


At  4:55  p.m.,    I  message  from  the 


At   6:48   p.m.,   a 


message  from  the 


House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House  in- 
sists upon  its  amendment  to  the  bill  (S. 
995)  to  amend  titlfe  VII  of  the  Civil 
Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  l^asis  of  pregnancy; 
requests  a  conf erenc$  with  the  Senate  on 
the  disagreeing  vote^  of  the  two  Houses 
thereon;  and  that  jMr.  Perkins,  Mr. 
Hawkins,  Mr.  Dent,  ^r.  Beard  of  Rhode 
Island,  Mr.  Michai 
Le  Fante,  Mr.  Wei 
CORRADA,  Mr.  QuiE, 
Jeffords,   and   Mr. 

pointed  managers  offthe  conference  "on 
the  part  of  the  House. 


O.  Myers,  Mr. 
Mr.  Clay,  Mr. 
I  Mr.  Sarasin,  Mr. 
PURSELL   were   ap- 


HOUSE  BILLS  REFERRED 
The  following  bills  kvere  read  twice  by 
their  title  and  referred  as  indicated: 

H.R.  10848.  An  act  to  kmend  title  VI  of  the 
Social  Security  Act  to  [provide  that  an  In- 
dividual who  applies  <or  supplemental  se- 
curity Income  benefit*  on  the  basis  of 
disability  shall  be  considered  presumptively 
disabled  If  he  has  received  social  security 
or  supplemental  security  Income  benefits  as 
a  disabled  Individual  \rithln  the  preceding 
five  years;  to  the  Comnittee  on  Finance. 

H.R.  12232.  An  act  t(i  amend  the  Unem- 
ployment Compensation  Amendments  of 
1976  with  respect  to  tie  National  Commls 


slon  on  Unemployment 
for  other  purposes;  to 
Finance. 


H.R.  12261.  An  act  to 
members  of  the  United 
who    served    honorably 
during  the  Vietnam  conplct 
tee  on  Veterans"  Affairs. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  tie  Senate  reported 
that  on  today,  July  18, 1978,  he  presented 
to  the  President  of  th*  United  States  the 
following  enrolled  bill 

S.  947.  An  act  to  declare  certain  federally 


Compensation,  and 
the   Committee  on 


pay  tribute  to  those 

States  Armed  Forces 

In    Southeast    Asia 

to  the  Commlt- 


owned  land  known  as 
land  to  be  held  In  trust 
of  Oklahoma. 


the  Yardeka  School 
For  the  Creek  Nation 


INTRODUCTION 
JOINT 


OP  BILLS  AND 


RESOLUTIONS 


The  following  bills 
tions  were  introduced, 


and  joint  resolu- 
read  the  first  time 
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and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  SASSER: 

S.  3310.  A  bill  to  repeal  chapter  27  of  title 
44,  United  States  Code;  to  the  Committee 
on  Governmental  Affairs. 

By   Mr.   DOMENICI    (for  himself  and 
Mr.  Paul  G.  Hatfield)  : 

S.  3311.  A  bill  to  amend  the  Social  Security 
Act  to  provide  reimbursement  at  a  level  of 
100  percent  to  States  for  the  administrative 
costs  they  Incur  in  implementing  the  Indian 
Health  Care  Improvement  Act;  to  the  Com- 
mittee on  Finance. 

By  Mr.  DOMENICI: 

S.  3312.  A  bill  entitled  ttie  Blind  Veterans 
Disability  Housing  Act  of  1978,  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  ANDERSON: 

S.  3313.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  establish  a  price  support  pro- 
gram for  honey;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  METZENBAUM: 

S.  3314.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  in 
suits  based  upon  acts  or  omissions  of  United 
States  employees,  and  for  other  purposes, 
and  to  amend  title  5  of  the  United  States 
Code  to  permit  a  person  aggrieved  by  a  con- 
stitutional injury  to  -  Initiate  and  partici- 
pate in  a  disciplinary  inquiry  of  the  offend- 
ing act  or  omission;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATHIAS: 

S.  3315.  A  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
to  provide  for  assistance  to  State  educa- 
tional agencies  for  counseling  and  related 
services;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  ANDERSON: 

S.  3316.  A  bUl  to  clarify  the  application 
of  Revenue  Ruling  69-502  and  76-259  to 
profit-sharing  plans  and  defined  benefit 
plans;  to  the  Committee  on  Finance  and  the 
Committee  on  Human  Resources,  Jointly,  by 
unanimous  consent. 

By  Mr.  BELLMON  (for  himself  and  Mr. 
Garn) : 

S.  3317.  A  bUl  to  amend  the  Federal  Pood. 
Drug  and  Cosmetic  Act,  the  Federal  Alcohol 
Administration  Act,  and  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  to  pro- 
vide for  Health  Warning  Labels  on  alcoholic 
beverages  and  cigarettes;  to  the  Committee 
on  Human  Resources,  the  Committee  on 
Commerce,  Science,  and  Transportation,  and 
the  Committee  on  the  Judiciary,  Jointly,  by 
unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER: 

S.  3310.  A  bill  to  repeal  chapter  27  of 
title  44,  United  Stales  Code;  to  the  Com- 
mittee on  Governmental  Affairs. 

federal  records  coxtncil 
•  Mr.  SASSER.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
abolish  the  Federal  Records  Council  and 
repeal  chapter  27  of  title  44,  United 
States  Code.  At  the  time  of  enactment, 
chapter  27  empowered  the  Administra- 
tor of  General  Services  Administration 
to  establish  a  Federal  Records  Council, 
and  to  advise  and  consult  with  that 
Council  in  performing  his  Federal  rec- 
ords management  responsibilities. 

The  General  Services  Administration 
has  recognized  that  this  body  is  no  long- 
er needed.  Indeed,  in  an  executive  com- 
munication of  April  29.  1977  to  the  Vice 
President,  the  Acting  Administrator  rec- 


ommended abolition  and  had  the  fol- 
lowing comments  about  the  Federal 
Records  Council: 

In  1950,  when  the  Coimcll  was  established, 
records  management  programs  and  serv- 
ices were  relatively  unknown  and  it  was  be- 
lieved that  the  FMeral  Records  Council 
could  perform  a  valuable  function  by  pro- 
viding direction  and  leadership  In  the  early 
stages  of  the  program,  as  well  as  promote 
Interest  In  and  encourage  the  development 
of  records  management  programs  through- 
out the  government. 

The  Council  was  active  during  the  1950'6 
and  early  I960's  In  guiding  the  growth  of 
records  management  programs,  but  as  agen- 
cies' records  management  activities  became 
more  sophisticated  the  Council's  direction 
was  no  longer  critical  to  the  success  of  gov- 
ernment records  management  programs. 
Gradually  the  Council's  meetings  became 
Infrequent  and  eventually  stopped  altogeth- 
er. Although  the  Council  has  not  held 
formal  meetings  for  the  past  several  years, 
its  inactive  status  has  not  hindered  ad- 
vances In  records  management. 

After  27  years,  records  management  has 
been  recognized  and  accepted  as  a  necessary 
and  Invaluable  program.  Several  professional 
organizations  have  been  formed  such  as  the 
Association  of  Records  Managers  and  Ad- 
ministrators which  encourage  the  exchange 
of  new  ideas  and  techniques  among  records 
managers  In  and  out  of  government.  Many 
of  these  professional  groups  focus  on  specific 
aspects  of  records  management  such  as 
micrographics,  which  the  Federal  Records 
Council  did  not  have  the  resources  to  do. 

As  a  result,  we  beUeve  that  the  CouncU 
has  served  Its  purpose,  and  In  light  of  cur- 
rent records  management  programs.  Is  no 
longer  necessary.  We  believe  that  abolition 
of  the  Federal  Records  Council  Is  consistent 
with  the  Administration's  desire  to  reduce 
the  number  of  agencies  and  streamline  the 
Federal  Government. 

Additionally  at  hearings  of  the  Civil 
Service  and  General  Services  Subcom- 
mittee on  October  17,  1977,  the  Deputy 
Administrator  of  GSA,  and  the  Deputy 
Archivist  of  the  United  States  reiterated 
their  view  that  the  Council's  elimination 
would  be  appropriate. 

When  President  Carter  took  office,  he 
declared  one  of  his  major  goals  to  be  a 
reduction  in  the  number  of  committees, 
commissions,  and  boards,  and  to  stream- 
line the  Federal  Government.  It  has  been 
approximately  7  years  since  the  Federal 
Records  Council  last  met.  I  believe  this 
lengthj'  period  of  total  inactivity  makes 
the  Council  a  worthy  candidate  for 
abolishment,  and  that  repealing  chapter 
27  of  title  44  is  consistent  with  the  Presi- 
dent's goal  of  streamlining  the  Federal 
Government.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Paul  G.  Hatfield)  : 
S.  3311.  A  bUl  to  amend  the  Social 
Security  Act  to  provide  reimbursement 
at  a  level  of  100  percent  to  States  for 
the  administrative  costs  they  incur  in 
implementing  the  Indian  Health  Care 
Improvement  Act;  to  the  Cranmittee  on 
Finance. 

•  Mr.  DOMENICI.  Mr.  President,  recog- 
nizing that  the  Federal  Grovemment  has 
a  historical  and  unique  legal  relationship 
with,  and  resultant  responsibility  to,  the 
American  Indian  people,  I  am  today  in- 
troducing legislation  to  amend  the  Social 
Security  Act  to  provide  reimbursement 
at  a  level  of  100  percent  to  States  for  the 


administrative  costs  they  incur  in  im- 
plementing the  Indian  Health  Care  Im- 
provement Act. 

As  you  know,  section  1911  of  the  Social 
Security  Act  specifically  states  that,  with 
respect  to  Public  Law  94-437— 

.  .  .  the  federal  medical  aBBlitta nm  per- 
centage shaU  be  100  percentum  wltb  reapect 
to  amounts  expended  as  medical  aaalstAnoe 
for  services  .  .  . 

Nowhere  does  the  law  state  that  ad- 
ministrative costs  are  included  in  this 
formula.  This  is  an  oversight  which  needs 
to  be  remedied.  Unless  the  law  is 
changed.  States  will  continue  to  bear 
part  of  the  administrative  costs  for  serv- 
ices provided  at  Indian  Health  Service 
facilities. 

While  the  Indian  Health  Care  Im- 
provement Act  accepts  the  IHS  and  its 
conditions  as  a  wholly  Federal  concern, 
it  places  the  States  in  the  middle  of  a 
Federal  scheme  by  requiring  them  to 
pick  up  50  percent  of  the  administrative 
costs  incurred  under  the  act.  Simply 
stated,  through  the  IHCIA,  the  States 
have  been  stuck  with  half  the  cost  of 
administering  a  program  which  is  Fed- 
eral in  responsibiUty.  operation,  and 
purpose. 

You  may  recall  that  I  introduced  a 
similar  amendment  to  HJl.  3387  last 
year.  My  amendment  was  accepted  by 
the  Senate  Finance  Committee  but  was 
subsequently  stricken  by  the  House  con- 
ferees on  HJl.  3387.  House  conferees 
argued  that  the  amendment  was  not  con- 
sidered by  a  c(Mnmittee  in  either  the 
House  or  Senate  prior  to  acceptance.  To 
answer  that  objection,  I  am  introducing 
the  bill  today  for  referral  to  the  Senate 
Finance  Cwnmittee. 

House  conferees  also  felt  that  imple- 
mentation of  the  administrative  cost  re- 
imbursement formula  would  cause  un- 
necessary duplication  and  paperwork. 
This  certainly  need  not  happen.  The  re- 
imbursement for  administrative  costs 
can  be  tied  to  the  reimbursement  for 
services  with  no  need  for  duplication  of 
effort  or  additional  paperwork.  The  en- 
tire process,  reimbursement  for  services 
and  for  administrative  costs  can  very 
easily  be  accomplished  in  a  one-step 
process. 

Again,  let  me  reiterate  my  strong  be- 
lief that  the  States  must  not  be  expected 
to  bear  any  financial  burden  for  a  pro- 
gram which  is  totally  Federal  in  respon- 
sibility. The  legislation  I  am  introducing 
today  will  remedy  this  situation  and  pro- 
vide real  financial  relief  to  the  affected 
States.  I  ask  unanimous  consent  the 
text  of  my  bill  be  printed  in  the  Record. 
and  I  look  forward  to  prompt  and 
favorable  action  on  this  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rbcoro.  as 
follows: 

S.S311 

Be  it  enacted  by  the  Senate  and  Bouae  of 
Representatives  of  the  United  State*  of 
ATMTica  in  Congress  assembled, 

(42  use  1396b)  SecUon  1.  (a)  Section 
1903(a)  of  the  Social  Security  Act  U 
amended — 

(1)  by  adding  "plus"  at  the  end  of  para- 
graph (5) 

(2)  by  redesignating  paragraph  (6)  M 
paragraph  (7) ,  and 


7/»Ia>    iO      innfo 
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(3)   by  Bddln^  after  and  below  paragraph 
(6)  the  following  new  paragraph: 

"(6)  an  amount  equal  to  100  per  centum 
of  the  sums  expended  during  such  quarter, 
which  are  attributable  to  the  proper  and 
efficient  administration  of  so  much  of  the 
State  plan  as  relates  to  the  provision  of  med- 
ical assUtance  In  Indian  Health  Service  fa- 
cilities which  are  eligible  for  reimburse- 
ment under  the  State  plan  pursuant  to  the 
provisions  of  Section  1911;  plus," 

(b)  The  amendments  made  by  subsection 
(»)  shall  be  effective  with  respect  to  expen- 
ditures made,  under  State  plans  approved 
under  Title  XIX  of  the  Soclil  Security  Act, 
beginning  with  Fiscal  Year  1979.« 

•  Mr.  PAUL  O.  HATFIELD.  Mr.  Presi- 
dent, today  I  am  cosponsoring  S.  3311 
amending  the  Indian  Health  Care  Im- 
provement Act  (Public  Law  94-437)  to 
raise  the  medicaid  reimbursement  rate 
for  State  swlminlstratlve  costs  from  50 
to  100  percent. 

The  last  Congress  found  that  current 
Indian  Health  Service  facilities  were  in- 
adequate, inefflclent.  and  undermanned. 
Rather  than  directly  authorizing  funds 
for  needed  Improvements,  Congress 
passed  the  Indian  Health  Care  Improve- 
ment Act.  This  put  IHS  units  under  each 
State's  medicaid  plan,  requiring  State 
standards  to  be  met  before  reimburse- 
ment for  services  could  be  made.  The 
reimbursement  money  goes  Into  a  special 
fund  to  finance  further  Improvements  of 
facilities,  thus  acting  as  an  incentive  to 
raise  existing  standards. 

However,  a  problem  arises.  The  Indian 
Health  Care  Improvement  Act  places  the 
States  In  the  middle  of  a  Federal  scheme. 
They  are  forced  to  pay  50  percent  of  the 
administrative  costs  incurred  in  trans- 
ferring money  from  one  Federal  agency 
to  another— from  medicaid  to  the  Indian 
Health  Service  special  fund.  In  my  State 
of  Montana,  this  situation  causes  a  grave 
hardship,  which  results  In  the  direct  loss 
of  medical  services  to  needy  citizens 
Montana  is  required  to  divert  $25,000  of 
Its  medicaid  matching  funds— funds  that 
could  be  used  to  purchase  direct  medical 
services— to  cover  the  cost  of  processing 
medicaid  claims  for  the  Indian  Health 
Service. 

It  Is  unconscionable  to  ask  a  State  to 
pick  up  additional  administrative  costs 
when  its  State  medicaid  program  is  $7 
million  short  in  funds  to  meet  current 
medical  needs.  At  this  time.  Montana 
has  refused  to  sign  the  agreement  with 
the  Indian  Health  Service  facilities  as 
required  by  the  act. 

Mr.  President,  the  Indian  Health  Care 
Improvement  Act  requires  States  to  pay 
half  the  cost  of  administering  a  program 
that  is  a  Federal  responslbUlty,  while  at 
the  same  time  causing  States  to  lose 
critically  needed  medicaid  services. 

The  Senate  considered  and  passed  a 
similar  measure  last  October  to  the  one 
being  introduced  today.  This  legislation 
Is  needed  to  prevent  the  loss  of  medical 
services  to  needy  citizens  while  relieving 
Uie  States  completely  of  the  admlnlstra- 
uve  costs  Involved  In  assisting  the  im- 
plementation of  the  Indian  Health  Care 
Improvement  Act.* 


ByMr.DOMENICI: 
8.  3312.  A  bill  entitled  the  Blind  Vet- 
erans Disability  Housing  Act  of  1978.  to 
the  Committee  on  Veterans'  Affairs. 


BUND   VETERANS   I  ISABILITY    HOUSING   ACT   OF 
1978 

•  Mr.  DOMENl  [JI.  Mr.  President,  I  in- 
troduce this  bill  to  correct  the  discrimi- 
nation being  suf  ered  by  blind  veterans. 
Under  present  law,  to  be  eligible  for  spe- 
cial housing  for  disabled  veterans,  a  blind 
veteran  must,  inj  addition  to  blindness  in 
both  eyes,  also  1  le  unable  to  use  one  of 
his  legs.  This  is  mixing  apples  and 
oranges.  The  ne*  ids  of  the  blind  are  dif- 
ferent from  those  who  have  lost  their 
ability  to  use  the  r  legs. 

Accordingly,  n  len  who  have  lost  their 
sight  in  the  serv  ice  of  their  coimtry  are 
denied  special  design  features  in  their 
housing  simply  h  Jcause  they  did  not  also 
lose  the  use  of  a  le  of  their  legs.  This  is 
almost  too  cruel  to  contemplate. 

Among  the  sp<  cial  features  needed  by 
the  blind,  but  nc  t  those  with  vision,  in- 
clude: safety  rails  on  all  steps,  push- 
button ovens,  foi  nica  tops  on  ranges  for 
cleaning  up  spil  s,  smoke  alarms,  brail 
on  medicine  bottles  and  spice  jars,  door 
locks  fitted  to  on#  key.  and  brail  washers 
and  dryers.  In  shi  )rt,  a  host  of  safety  fea- 
tures that  thosd  with  sight  take  for 
granted  Is  needed  by  the  blind. 

Mr.  President,  I  consider  my  bill  to  be 
no  more  than  wiiat  a  compassionate  so- 
ciety owes  those  ifho  have  served  it  well. 
I  hope  that  my  bill  receives  rapid  con- 
sideration and  bjcomes  the  law  of  the 
ask  unan^ous  consent  that  the 
printed  In  the  Record. 
objection,  the  bill  was 
as 
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text  of  the  bill  be 
There  being  no 
ordered  to  be  pr|ited  in  the  Record 
follows 


\.  3312 


Be  it  enacted  by 
Representatives  of 
America  in  Congrea : 

Sec,  1.  This  Act 
Veterans  Disability 

Sec.  2.  Subsection 
United  States  Cod( 
follows:    "(2)    whli 
both  eyes,  having 
(3)  ..."• 


the  Senate  and  House  of 
the  United  States  of 
assembled, 

may  be  called  the  Blind 

Housing  Act  of  1978. 

801  (2)  of  Title  38  of  the 

is  amended  to  read  as 

Includes   blindness   in 

»nly  light  perception,  or 


1 0  direct  the  Secretary 
establish  a  price  sup- 
loney;  to  the  Commit- 
Nutrltlon.  and  Por- 


By  Mr.  AN4»ERS0N 
S.  3313.  A  bill 
of  Agriculture  to 
port  program  for 
tee  on  Agricultur 
estry. 

KATIONAL   h4nEY   ACT  OP   1978 

•  Mr.  ANDERSOK.  Mr.  President,  today 
I  am  introducing  lihe  National  Honey  Act. 
of  1978.  Although  honey  production  does 
not  represent  a  iiajor  Industry  in  the 
United  States,  tne  maintenance  of  an 
adequate  number  of  honeybee  colonies 
is  essential  to  tha  polUnation  of  a  large 
number  of  crops  throughout  the  country. 

Due  to  a  decrekse  in  the  number  of 
honeybee  coloniesl  domestic  honey  pro- 
duction has  decliifcd  steadily  since  1963. 
As  a  result,  the  United  States  is  now  a 
net  importer  of  hpney.  I  do  not  believe 
it  would  be  wise  to  allow  this  trend  to 
continue.  | 

The  National  H^ney  Act  of  1978  is  de- 
signed to  promote  domestic  production 
of  honey  and  maiitaln  the  needed  num- 
ber of  honeybee  cplonies  for  pollination 
purposes  within  tfce  United  States.  The 
act  directs  the  Secretary  of  Agriculture, 
through  the  Comnjodlty  Credit  Corpora- 
a  price  support  pro- 


tlon,  to  establish 


gram  for  domestic  ^   „.^  ^„,„ 

through  1982  production  years.  It  also 
authorizes  the  Secretary  to  approve 
agreements  between  producers,  coopera- 
tives, and  assoclatiokis  to  conduct  needed 
advertising  and  sales  programs.  These 
promotion  program^  will  be  paid  for  by 
the  producers  who  l^enefit  from  them. 

I  hope  my  colleagues  will  recognize  the 
real  need  to  maintiln  a  stable  number 
of  honeybee  colonics  withhi  the  United 
States.  The  size  of  our  Nation's  honey 
industry  is  in  no  way  representative  of 
its  importance  to  American  agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Natioxial  Honey  Act  of  1978 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :  J 

S.  i3l3 

Be  it  enacted  by  thit  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  lassembled.  That  this 
Act  may  be  cited  as  the  "National  Honev 
Act  Of  1978". 

Sec.  2.  It  Is  hereby  I'ecognized  that  honey 
bees  are  essential  in  the  production  of  many 
agricultural  crops  and  that  it  Is  Imperative 
that  the  small,  but  Important,  honeybee 
Industry  be  maintained  at  a  level  sufficient 
to  enable  It  to  make  the  maximum  contribu- 
tion to  agriculture  iind  food  production 
through  crop  pollination.  Maintenance  of 
the  desired  number  oi  honeybee  colonies  is 
impaired  by  the  wldi  fluctuations  in  the 
prices  of  honey  and  the  depressing  effects 
of  the  large  volume  if  Imports  of  foreign 
produced  honey.  It  Is  bereby  declared  to  be 
the  policy  of  Congress   as  a  measure  of  na- 


promotion  of  the 
iC  general  economic 
;he  domestic  produc- 
nner  that  will  have 
it   on   foreign    trade. 


retary  of  Agrki  :ture 
'  nodity  Credi'  c.jrpo- 

^ce  of  honey  to  pro- 
'<  of  loans,  purchases. 

Iterations.  Such  price 
"  to  honey  marketed 


tlonal    Interest   and 

quality  of  life   and 

welfare,  to  encourage 

tion  of  honey  in  a  t 

the   least   adverse  eff^ 

and   at  prices  fair  toTboth   produce's' and 

consumers 

Sec  3.  (a)  The  Sei 
shall,  through  the  Co^ 
ration,  support  the  p 
ducers  thereof  by  mea 
payments,   or  other   oi 

support  Shall  be  limit       .,  „„.««. 

during  the  period  beglilning  January  1,  1979 
and  ending  December  Bl,  1982. 

(b)  The  support  prifce  for  honey  for  the 
1978  and  each  subsequent  marketing  year 
shall  be  determined  by  multiplying  36  cents 
by  the  ratio  of  (1)  the  laverage  of  the  parity 
index  (the  Index  of  prices  paid  by  farmers, 
including  commodities  lind  services,  interest 
taxes,  and  farm  wage  rdtes,  as  defined  In  sec- 
tion 301(a)(1)(C)  of>e  Agricultural  Ad- 
Justment  Act  of  1938)  |for  the  three  calen- 
dar  years  Immediately  toreceding  the  calen- 
dar year  m  which  sdch  price  support  Is 
determined  and  announced  to  (11)  the  aver- 
age parity  index  for  th^  three  calendar  years 
1972,  1973,  and  1974  an 
to  the  nearest  full  cen 

(c)  The  Secretary  sho^ „^v^„„  j,.„w- 

tlcable.  announce  the  support  price  levels  for 
honey  sufficiently  In  ad^Jance  of  each  market- 
ing year  as  will  permit  producers  to  plan 
their  production  for  suih  marketing  year. 

Sec.  4.  If  payments  arje  utilized  as  a  means 
of  price  support,  the  p^rments  shall  be  such 
as  the  Secretary  of  Agriculture  determines 
to  be  sufficient,  when  added  to  the  national 
average  price  received  >y  producers,  to  give 
producers  a  national  avet-age  return  for  honey 
equal  to  the  support  price  level  therefor. 
The  payments  shaU  tx  made  upon  honey 
marketed  by  the  produi  lers  thereof,  but  any 
honey  produced  prior  to  January  1,  1979. 
shall  not  be  the  8ubje(  t  of  payments.  The 
payments  shall  be  at  su  :h  rates  for  the  mar- 


1  rounding  the  result 
|l,  to  the  extent  prac- 


July  18,  1978 


CONGRESSIONAL  RECORD— SENATE 


21361 


ketlng  year  or  periods  thereof  as  the  Secre- 
tary determines  will  give  producers  the  sup- 
port price  level  as  herein  provided.  Payments 
to  any  producer  need  not  be  made  If  the  Sec- 
retary determines  that  the  amount  of  the 
payment  to  the  producer  or  all  producers  Is 
too  small  to  justify  the  cost  of  making  such 
payments.  The  Secretary  may  make  the  pay- 
ment to  producers  through  the  ma'kp'ln^ 
agency  to  or  through  whom  the  producer 
marketed  his  honey  If  such  marketing  agency 
agrees  to  receive  the  payments  on  behalf  of 
such  producers  and  to  promptly  distribute 
the  payments  to  such  producers.  In  case  any 
person  who  is  entitled  to  any  such  payment 
dies,  becomes  incompetent,  or.  disappears  be- 
fore receiving  such  payment,  or  Is  succeeded 
by  another  who  renders  or  completes  the  re- 
quired performance,  the  payment  shall,  with- 
out regard  to  any  other  provision  of  law,  be 
made  as  the  Secretary  may  determine  to  be 
fair  and  reasonable  In  all  the  circumstances 
and  provided  by  regulation. 

Sec.  5.  For  the  purpose  of  reimbursing  the 
Commodity  Credit  Corporation  for  expendi- 
tures made  by  it  In  connection  with  pay- 
ments to  producers  under  this  Act,  there  is 
hereby  appropriated  for  each  fiscal  year  be- 
ginning with  the  fiscal  year  ending  Septem- 
ber 30,  1978,  an  amount  equal  to  the  total  of 
expenditures  made  by  the  Corporation  dur- 
ing the  preceding  fiscal  year  and  to  any 
amounts  expended  in  prior  fiscal  years  not 
previously  reimbursed. 

Sec.  6.  Except  as  otherwise  provided  In  this 
Act,  the  amounts,  terms,  and  conditions  of 
the  price-support  operations  and  the  extent 
to  which  such  operations  are  carried  out  shall 
be  determined  or  approved  by  the  Secretary 
of  Agriculture.  The  Secretary  may.  In  deter- 
mining support  prices  and  rates  of  payment, 
make  adjustments  In  such  prices  or  rates  for 
differences  in  grade,  quality,  type,  location, 
and  other  factors  to  the  extent  he  deems 
practicable  and  desirable.  Determinations  by 
the  Secretary  under  this  Act  shall  be  final 
and  conclusive.  The  facts  constituting  the 
basis  for  any  oper.itlon.  payment,  or  amount 
thereof  when  officially  determined  In  con- 
formity with  applicable  regulations  pre- 
scribed by  the  Secretary  shall  be  final  and 
conclusive  and  shall  not  be  reviewable  by 
any  other  officer  or  agency  of  the  Federal 
Government. 

Sec  7.  The  term  "marketing  year"  as  used 
In  this  Act  means  the  twelve-month  period 
beginning  January  1  of  each  calendar  year 
or,  such'  other  period,  or  periods  for  pre- 
scribed areas,  as  the  Secretary  may  deter- 
mine to  be  desirable  to  effectuate  the  pur- 
pose of  this  Act. 

Sec  8.  The  Secretary  of  Agriculture  Is  au- 
thorized to  enter  Into  agreements  with,  or 
to  approve  agreements  entered  into  between 
marketing  cooperatives,  trade  associations, 
or  others  engaged  or  whose  members  are  en- 
gaged m  the  production  or  handling  of 
honey  or  the  products  thereof  for  the  pur- 
pose of  developing  and  conducting  on  a  na- 
tional, State,  or  regional  basis  advertising 
and  sales  promotion  programs  and  pro- 
grams for  the  development  and  dissemina- 
tion of  Information  on  product  quality,  pol- 
lination, and  marketing  Improvement,  for 
honey  or  the  products  thereof.  Provision  may 
be  made  In  such  agreement  to  obtain  the 
funds  necessary  to  defray  the  expenses  in- 
curred through  pro  rata  deductions  from  the 
payments  made  under  section  4  of  this  title 
to  producers  within  the  production  area  he 
determines  will  be  benefited  by  the  agree- 
ment and  for  the  assignment  and  transfer 
of  the  amounts  so  deducted  to  the  person  or 
agency  designated  In  the  agreement  to  re- 
ceive such  amounts  for  expenditure  In  ac- 
cordance with  the  terms  and  conditions  of 
the  agreement.  No  agreement  containing 
such  a  provision  for  defraying  expenses  de- 
ductions shall  become  effective  until  the 
Secretary  determines  that  at  least  two-thirds 
of  the  producers  who.  during  a  representa- 


tive period  determined  by  the  Secretary, 
have  been  engaged,  within  the  production 
area  he  determines  wUl  be  benefited  by  the 
agreement.  In  the  production  for  market  of 
the  commodity  specified  therein  approve  or 
favor  such  agreement  or  that  producers  who, 
during  such  representative  period  have  pro- 
duced at  least  two-thirds  of  the  volume  of 
such  commodity  produced  within  the  area 
which  will  be  benefited  by  such  agreement, 
approve  or  favor  such  agreement.  The  Sec- 
retary may  conduct  a  referendum  among 
producers  to  ascertain  their  approval  or 
favor.  The  requirements  of  approval  or  favor 
shaU  be  held  to  be  compiled  with  If  two- 
thirds  of  the  total  number  of  producers,  or 
two-thirds  of  the  total  volume  of  production, 
as  the  case  may  be.  represented  In  such 
referendum.  Indicate  their  approval  or  favor. 


By  Mr.  METZENBAUM : 
S.  3314.  A  bUl  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  ex- 
clusive remedy  agaunst  the  United  States 
in  suits  based  upon  acts  or  omissions  of 
U.S.  employees,  and  for  other  purposes, 
and  to  amend  title  5  of  the  United  States 
Code  to  permit  a  person  aggrieved  by  a 
constitutional  injury  to  initiate  and 
participate  in  a  disciplinary  inquiry  of 
the  oflf ending  act  or  omission;  to  the 
Committee  on  the  Judiciary. 

federal  tort  claims  act  amendment 

•  Mr.  METZENBAUM.  Today  I  intro- 
duce a  bill  to  amend  the  Federal  Tort 
Claims  Act.  This  legislation  represents 
the  fruits  of  intensive  negotiations  be- 
tween myself,  the  staff  of  the  subcommit- 
tee on  Citizens  and  Shareholders  Rights 
and  Remedies  of  the  Senate  Judiciary 
Committee,  which  I  chair,  the  staff  of 
the  subcommittee  on  Administrative 
Practice  and  Procedure,  chaired  by  the 
distinguished  Senator  from  South  Da- 
kota, James  Abocrezk,  and  the  Depart- 
ment of  Justice.  This  bill  succeeds  S. 
2117,  introduced  September  21,  1977,  and 
currently  before  my  subcommittee,  which 
represented  the  Department  of  Justice's 
initial  attempt  to  amend  the  Federal 
Tort  Claims  Act. 

The  legislation  I  introduce  today,  and 
its  predecessor.  S.  2117.  are  both  de- 
signed to  immunize  some  Federal  em- 
ployees from  private  damage  actions  for 
tortious  misconduct  and  to  substitute  the 
United  States  as  the  defendant  in  such 
suits.  Hearings  on  S.  2117  revealed  that 
the  bill  failed  to  provide  mechanisms  for 
holding  Federal  employees  accountable 
for  their  misconduct  absent  their  per- 
sonal liability.  Attomev  General  Griffin 
B.  Bell  acknowledged  this  deficiency  in 
hearings  on  January  26,  1978. 

In  succeeding  months  the  Department 
of  Justice  has  held  extensive  negotia- 
tions with  Members  of  the  House  and 
the  Senate,  and  their  staffs,  as  well  as 
with  a  substantial  number  of  outside 
groups.  On  May  3.  1978,  Patricia  M. 
Wald,  Assistant  Attorney  General  for 
Legislative  Affairs,  submitted  a  discipli- 
nary amendment  to  S.  2117  to  the  Sub- 
committee on  Citizens  and  Shareholders 
Rights  and  Remedies.  That  amendment 
was  designed  to  provide  for  administra- 
tive procedures  for  holding  Federal  em- 
ployees accountable  for  misconduct  In 
place  of  the  private  damage  actions  per- 
mitted against  such  employees  under 
current  law. 

In  hearings  on  June  15,  1978.  Barbara 


Allen  Babcock.  Assistant  Attorney  Gen- 
eral for  the  CivU  Division,  Depannent  of 
Justice,  expressed  the  Department's 
willingness  to  continue  refiining  the  leg- 
islation in  order  to  respond  to  criticisms 
of  the  workability  of  the  disciplinary 
amendment.  Negotiations  have  contin- 
ued. Last  week  the  Department  supplied 
the  Subcommittee  on  Citizens  and  Share- 
holders Rights  and  Remedies  with  a  com- 
plete draft  of  the  legislation,  comprised 
of  the  text  of  S.  2117,  as  refined,  and  the 
"disciplinary  amendment."  as  modified 
in  recent  negotiations. 

The  l^islatlon  I  introduced  today,  with 
a  few  exceptions,  is  identical  to  the  draft 
submitted  by  the  Department  last  week. 
The  major  difference  centers  on  how 
Presidential  appointees  and  former  em- 
ployees should  be  treated  under  the  bUl 
when  they  are  accused  of  conmiitting 
constitutional  torts.  The  Department  of 
Justice  has  rightly  concluded  that  for 
constitutional  and  jurisdictional  reasons 
Presidential  employees,  defined  as  em- 
ployees whose  appointments  are  sub- 
ject to  Senate  confirmation,  and  former 
employees  cannot  be  subjected  to  the 
administrative  disciplinary  proceedings 
applicable  to  other  Federal  employees 
under  this  legislation.  The  only  means 
for  holdmg  Presidential  app<Hntees  and 
former  employees  accountable  for  im- 
constitutional  actions  under  the  Depsu-t- 
ment's  draft  is  a  report  on  their  con- 
duct. In  addition,  such  report  may  be 
enjoined  from  pubUc  release  under  the 
Departments  version. 

Thus,  the  Department's  proposal  would 
replace  the  personal  liability  of  Presi- 
dential appointees,  as  recently  affirmed 
by  the  Supreme  Court  in  Butz  against 
Economou — June  29.  1978.  and  former 
employees  with  a  simple  report.  Lawless- 
ness at  the  highest  levels  of  the  Federal 
Government  only  a  few  years  ago  makes 
me  fearful  of  immunizing  senior  Federal 
officials  from  personal  liabUIty.  espe- 
cially when  a  mere  rap  c»i  their  knuckles 
Is  the  alternative. 

Federal  employees  at  all  levels  should 
be  accountable  for  their  misconduct.  The 
most  powerful  Federal  officials  are  in 
positions  to  cause  the  greatest  abuses  oi 
constitutional  rights.  Iliey  least  of  all 
should  be  freed  from  answering  for  their 
misconduct.  The  legislation  I  introduce 
today  permits  American  citizens  injured 
by  constitutional  torts  to  sue  either  the 
United  States  or  the  Presidential  ap- 
pointee or  former  employee  accused  of 
the  illegal  conduct.  This  approach  under- 
scores my  belief  that  senior  Federal  offi- 
cials should  be  personally  Uable  for 
wanton  disregard  of  the  constitutional 
rights  of  their  fellow  Americans. 

I  ask  unanimous  cmisent  that  the  text 
of  the  bill  I  am  introducing  today  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recoes.  as 
follows: 

S.  3314 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  section 
1346(b)  of  title  28.  United  States  Code.  Is 
tunended  by  striking  the  period  at  the  end 
of  the  section  and  adding  the  following:  ", 
or  where  the  claim  sounding  in  tort  for 
money  damages  arises  under  the  Constitu- 
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tlon  of  th«  United  States  when  such  em- 
ployee of  the  Ooverninent  Is  acting  within 
the  scope  of  bis  office  or  employment,  or 
under  the  color  thereof,  such  liability  to  be 
determined  in  accordance  with  applicable 
Federal  law.". 

Sec.  3(a)  Section  3672  of  title  28  United 
States  Code,  Is  amended  by  Inserting  In  the 
first  paragraph  the  following  language  after 
the  word  "occurred"  and  before  the  colon: 
".  or  where  the  claim  sounding  In  tort  for 
money  damagte  arises  under  the  Constitu- 
tion of  the  United  States  when  such  em- 
ployee of  the  Government  Is  acting  within 
the  scope  of  his  office  or  employment,  or 
under  the  color  thereof,  such  liability  to  be 
determined  in  accordance  with  applicable 
Federal  law". 

Sec  3(b) .  Section  3672  of  title  38,  United 
States  Code,  is  further  amended  by  Inserting 
m  the  first  paragraph  the  following  lan- 
guage after  the  amount  "t2S,000"  and  be- 
fore the  word  "shall",  "or  any  award,  com- 
promise, or  settlement  based  on  a  claim  aris- 
ing under  the  ConsUtution  of  the  United 
States". 

Sic.  3(a).  Section  2674  of  title  38.  United 
States  Code,  is  amended  by  inserting  in  the 
first  paragraph  the  following  language  after 
the  word  "claims"  and  before  the  comma: 
"based  upon  negligent  or  wrongful  acts  or 
omissions". 

8«c.  3(b).  Section  3674  of  title  38.  is  fur- 
ther amended  by  adding  as  a  third  paragraph 
the  following: 

"The  United  States  shall  be  liable,  respect- 
ing the  provisions  of  this  title  relating  to  tort 
claims  arising  under  the  Constitution  of  the 
United  States,  to  the  same  extent  as  entitle- 
ment to  compensation  is  recognized  \mder 
the  tort  law  of  the  place  where  the  viola- 
tion complained  of  occurred,  but  shall  not 
be  liable  for  Interest  prior  to  Judgment  or 
for  punitive  damages:  Provided,  however. 
That  for  a  claim  arising  under  the  Constitu- 
tion of  the  United  States,  such  compensation 
shall  not  be  less  than  liquidated  damages  of 
•1,000,  plus  a  reasonable  attorney's  fee  and 
other  litigation  costs  reasonably  Incurred, 
except  that  when  the  violation  complained 
of  continues  for  more  than  one  day,  liqui- 
dated damages  shall  be  the  higher  of  $1,000 
or  (100  a  day  for  each  day  the  violation  con- 
tinues, up  to  a  maximum  of  $25,000  plus  a 
reasonable  attorney's  fee  and  other  litigation 
costs  reasonably  Incurred:  Provided  further, 
however.  That  the  United  States  shall  not 
assert  as  a  defense  to  a  tort  claim  arising 
under  the  Constitution  of  the  United  States, 
the  absolute  or  qualified  Immunity  of  the 
employee  whose  violation  is  complained  of  or 
his  reasonable  good  faith  belief  In  the 
lawfulness  of  his  conduct,  except  that  the 
United  States  may  assert  such  a  defense  If 
the  violation  complained  of  Is  that  of  a  mem- 
ber of  Congress,  a  Judge,  a  prosecutor,  or  a 
person  performing  the  function  of  such  a 
person. 

8«c.  4(a).  Section  2675(a)  of  title  28, 
United  SUtes  Code,  Is  amended  by  Inserting 
the  following  language  after  "employment,": 
"or  upon  a  tort  claim  for  money  damages 
arising  from  the  violation  of  the  Constitu- 
tion of  the  United  States  by  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment  or  under 
the  color  thereof,". 

Sic.  4(b)  Section  3e76(a)  of  title  38,  is 
further  amended  by  changing  the  period  at 
the  end  thereof  to  a  semicolon  and  adding 
thereafter  the  following  language:  • 

"Provided,  however.  That  class  actions  In 
conformity  with  the  requirements  of  the 
Rules  of  Civil  Procedure  may  be  instituted 
for  money  damages  for  a  tort  arising  under 
the  Constitution  of  the  United  States  If  the 
claim  presented  to  the  appropriate  Federal 
agency  under  section  3676(a)  of  title  28  ex- 
pressly aaaerts  the  representative  nature  of 
the  claim  and  specifically  describes  the  class 
the  common  interests  of  the  claimant  and 


such  class,  and 
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the  basis  upon  which  the 


claimant  beliei^  he  can  fairly  and  ade- 
quately protect  the  Interests  of  the  class  as 
their  representative." 

Sec.  6.  Section  3678  of  title  28,  United 
States  Code,  is  amended  by  inserting  at  the 
beginning  thereof  the  words  "Except  as 
otherwise  provided  by  the  third  paragraph 
of  Section  2674  bf  this  title,"  and  changing 
the  word  "No"  t0  "no". 

^c.  6.  Section  2679(b)  of  title  28,  United 
States  Code,  is  $mended  to  read  as  follows: 
"(b)(1)  The  t-emedy  against  the  United 
States  provided  by  section  1346(b)  and  2673 
of  this  title  for  ^rt  claims  for  injury  or  loss 
of  property  or  personal  injury  or  death  re- 
sulting from  th$  negligent  or  wrongful  act 
or  omission  of  atiy  employee  of  the  Govern- 
ment while  actlbg  within  the  scope  of  his 
office  or  employment  or  for  tort  claims  aris- 
ing from  the  violation  of  the  Constitution 
of  the  United  Slates  by  an  employee  of  the 
Government,  otljer  than  an  individual  who 
Is  no  longer  an  employee  of  the  Government 
at  the  time  a  claim  Is  presented  to  a  federal 
agency  under  this  chapter  and  other  than 
an  appointee  of  Ithe  President  as  defined  in 
chapter  78  of  t(tle  5,  United  States  Code, 
while  acting  within  the  scope  of  his  authority 
or  with  a  reasonable  good  faith  belief  in  the 
lawfulness  of  his  conduct  Is  exclusive  of  any 
other  civil  actio*  or  proceeding  arising  out 
of  or  relating  tt>  the  safe  subject  matter 
against  the  employee  whose  act  or  omission 
or  violation  gaveirlse  to  the  claim,  or  against 
the  estate  of  sucl)  employee. 

"(b)(3)  In  nd  event  shall  a  tort  claim 
arUlng  under  th^  Constitution  of  the  United 
States  by  an  en^ployee  of  the  Government 
while  not  acting  'within  the  scope  of  his  au- 
thority or  with  a  reasonable  good  faith  belief 
in  the  lawfulnesi  of  his  conduct  and  by  an 
individual  who  1|  no  longer  an  employee  of 
the  Government  lat  the  time  a  claim  Is  pre- 
sented to  a  federal  agency  under  this  chapter 
and  by  an  appolAtee  of  the  President  as  de- 
fined In  chapter  "ZS  of  title  5,  United  States 
Code,  lie  againsti  both  the  employee  in  his 
Individual  capacfty  and  against  the  United 
States  under  seotlons  2675  and  1346(b)  of 
title  28,  United  States  Code." 

Sec.  7.  Section  2679(d)  of  title  28,  United 
States  Code,  Is  atnended  to  read  as  follows: 
"(d)(1)  Upon  certification  by  the  Attor- 
ney General  at  »ny  time  before  trial  that 
the  defendant  employee  was  acting  within 
the  scope  of  hts  bffice  or  employment,  or  in 
claims  arising  un^er  the  Constitution  of  the 
United  States  th$t  the  employee,  other  than 
an  Individual  who  Is  no  longer  an  employee 
of  the  Government  at  the  time  a  claim  is 
presented  to  a  federal  agency  under  this 
chapter  and  othei-  than  an  appointee  of  the 
President  as  deflxied  In  chapter  78  of  title  5, 
United  States  Cope,  was  acting  within  the 
scope  of  his  autaorlty  or  with  a  reasonable 
good  faith  belief!  in  the  lawfulness  of  his 
conduct,  at  the  t|me  of  the  Incident  out  of 
ose,  any  such  civil  action 
menced  In  a  United  States 
11  be  deemed  an  action 
States  under  the  provi- 
and  all  references  thereto, 
tates  shall  be  substituted 
as  the  party  defendant.  After  such  substi- 
tution the  United  States  shall  have  available 
all  defenses  to  which  It  would  have  been 
tlon  had  originally  been 
t  the  United  States  under 

ctlon  1346(b)." 
rtlflcatlon  by  the  Attorney 
defendant  employee  was 
scope  of  his  office  or  em- 
claims  arising  under  the 
e  United  States  that  the 
employee,  other  than  an  Individual  who  Is 
no  longer  an  emfcloyee  of  the  Government 
at  the  time  a  clal  n  is  presented  to  a  federal 
agency  under  thi  i  chapter  and  other  than 
an  appointee  of  t  he  President  as  defined  in 
chapter  78  of  tl^e  5,  United  States  Code, 
the  scope  of  his  authority 
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or  with  a  reasonably  good  faith  belief  in  the 
lawfulness  of  his  cobduct  at  the  time  of  the 
Incident  out  of  wnich  the  suit  arose,  any 
such  civil  action  of  proceeding  commenced 
in  a  State  court  sljall  be  removed,  without 
bond,  at  any  time  t^fore  trial,  by  the  Attor- 
ney General   to   the  district  court  of  the 
United  SUtes  of  the  district  and  division 
embracing  the  place  wherein  it  is  pending 
and  be  deemed  an  action  brought  against 
the  Umted  States  Under  the  provisions  of 
this  title  and  all  references  thereto,  and  the 
umted   States   shall  be   substituted   as   the 
party  defendant.  After  such  substitution  the 
United   States  shallj  have   available  all  de- 
fenses to  which  it  \^ould  have  been  entitled 
If  the  action  had  originally  been  commenced 
against  the  United  itates  under  this  chap- 
ter and  section  I34a(b) .  The  certification  of 
the  Attorney  General  shall  conclusively  es- 
tablish that  an  emdioyee  was  acting  within 
the  scope  of  his  offlqe  or  employment  and  in 
claims  arising  undeB  the  Constitution  of  the 
United  States  wlthlfa  the  scope  of  his  au- 
thority or  with  a  rejasonable  good  faith  be- 
lief  in   the   lawfulniess   of   his   conduct   for 
purposes  of  such  idltlal  removal.  Should  a 
district  court  of  the  United  States  deter- 
mine on  a  hearing  on  a  motion  to  remand 
held  before  trial  on  the  merits  that  the  em- 
ployee defendant  wak  not  acting  within  the 
scope  of  his  office  pr  employment  and  in 
claims  arising  unden  the  Constitution  of  the 
United  States  withlii  the  scope  of  his  au- 
thority or  with  a  reksonable  good  faith  be- 
lief in  the  lawfulness  of  his  conduct  the  case 
shall    be   remanded    to   the   State   court   m 
which  it  was  InltlaHy  filed." 

"(d)(3)  Where  ab  action  or  proceeding 
under  this  chapter  \s  precluded  because  of 
the  availability  of  a  remedy  through  pro- 
ceedings for  compenBatlon  or  other  benefits 
from  the  United  States  as  provided  by  any 
other  law,  the  actloa  or  proceeding  shall  be 
dismissed,  but  in  that  event  the  running  of 
any  limitation  of  time  for  commencing,  or 
filing  an  application!  of  claim  In,  such  pro- 
ceeding for  compensation  or  other  benefits 
shall  be  deemed  to  have  been  sxispended  dur- 
ing the  pendency  of  the  civil  action  or  pro- 
ceeding under  this  chapter.". 

Sec.  8.  Section  2«79  of  title  28,  United 
States  Code,  Is  furtlier  amended  by  adding 
a  new  subsection  (f )  as  follows: 

"(f)  Where  an  acton  or  proceeding  under 
section  1346(b)  or  !672  arising  under  the 
Constitution  of  the  United  States  results  In 
a  Judgment  against  ;he  United  States  or  an 
award,  compromise,  or  settlement  paid  by  the 
United  States,  the  Atiorney  General  shall  for- 
ward the  matter  for]  such  further  adminis- 
trative investigation  or  disciplinary  action, 
including  action  under  chapter  78  of  title  5, 
United  States  Code,  as  may  be  appropriate  to 
the  head  of  the  department  or  agency  by 
which  the  employee  Whose  violation  or  act  or 
omission  gave  rise  to  the  claim  was  em- 
ployed.". 

"Sec.  9(a).  The  preamble  to  section  3680 
of  title  38.  United  States  Code,  is  amended 
to  read  as  follows:     J 

"Except  for  tort  cfclms  arising  under  the 
Constitution  of  the  United  States,  the  pro- 
visions of  this  chapiter  and  section  1346(b) 
of  this  title  shall  not  kpply  to  and  the  United 

States  shall  not  sub*ltute  Iteelf  In ". 

Sec  9(b).  Section  2680(h)  of  title  38, 
United  States  Code.  Is  amended  to  read  as 
follows : 

"(h)  Any  claim  arldlng  out  of  libel,  slander, 
misrepresentation,  <^celt,  or  Interference 
with  contract  rights.' 

Sec  10.  (a)  Subsettlons  (a)  through  (d) 
of  section  4H6  of  titl^  38,  United  States  Code, 
are  repealed,  and  sutpectlon  (e)  of  that  sec- 
tion Is  amended  by  c  eletlon  of  the  designa- 
tion "(e)",  by  deleting  the  words  "person 
to  whom  the  immunity  provisions  of  this  sec- 
tion apply  (as  described  In  subsection  (a)  of 
this  section),"  and  inserting  in  lieu  thereof 
the  words  "employeej  of  the  Department  of 
Medicine  and  Surgerj ". 
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Sec.  10(b).  Subsections  (a)  through  (c) 
of  section  224  of  the  Public  Health  Service 
Act,  as  added  by  section  4  of  the  Act  of  De- 
cember 31,  and  renumbered  (42  U.S.C.  233(a) 
through  (e)),  are  repealed,  and  subsection 
(f)  is  amended  by  deletion  of  the  designa- 
tion "(f)". 

Sec.  10(c).  Subsections  (a)  through  (e) 
of  section  1091  of  the  Foreign  Service  Act 
of  1946,  as  added  by  section  119  of  the  Act 
of  July  12.  1976  (22  U.S.C.  817  (a)  through 
(e) )  are  repealed. 

Sec.  10(d).  Subsections  (a)  through  (e)  of 
section  1089,  title  10,  United  States  Code,  are 
repealed.  Subsection  (f)  is  amended  by  de- 
leting the  words  "person  described  in  sub- 
section (a) "  and  inserting  in  lieu  thereof  the 
words  "employee  of  the  Armed  Forces,  the 
Department  of  Defense,  or  the  Central  In- 
telligence Agency.". 

Sec  10(e).  Subsections  (a)  through  (e)  of 
section  307  of  the  National  Aeronautics  and 
Space  Act  of  1958,  as  added  by  section  3  of 
the  Act  of  October  8,  1976  (42  U.S.C.  2458(a) 
through  (e)),  are  repealed,  and  subsection 
(f )  Is  amended  by  the  deletion  of  the  desig- 
nation "(f)",  by  the  deletion  of  the  words 
"person  described  In  subsection  (a)"  and  by 
the  Insertion  In  lieu  thereof  of  the  words 
"employee  of  the  National  Aeronautics  and 
Space  Administration". 

Sec.  11.  Section  2520,  title  18,  United  States 
Code,  shall  not  apply  to  civil  causes  of  action 
against  officers  or  employees  of  the  United 
States  while  acting  within  the  scope  of  their 
office  or  employment,  or  while  acting  under 
the  color  of  such  office  or  employment. 

Sec  12.  The  provisions  of  this  Act  shall 
apply  to  all  claims  and  suits  filed  after  the 
date  of  enactment  hereof,  and  to  all  claims 
and  suits  pending  on  the  date  of  enactment. 
Provided  however,  that  as  to  such  pending 
claims  and  suits,  or  as  to  any  causes  of  action 
known  to  an  aggrieved  party  on  or  before  the 
date  of  enactment,  such  claimant,  plaintiff 
or  aggrieved  party  may  elect  to  retain  his 
right  to  demand  a  trial  by  Jury  or  to  request 
punitive  damages  If  demanded  or  requested 
prior  to  the  date  of  enactment  In  the  case 
of  a  plaintiff  who  has  filed  suit  or  If  such 
right  has  not  expired  by  the  date  of  enact- 
ment In  the  case  of  such  plaintiff,  claimant 
or  aggrieved  party.  In  a  case  In  which  a 
plaintiff  elects  to  retain  his  right  to  Jury 
demand  or  to  request  punitive  damages,  the 
provisions  of  Section  3  of  this  Act  relating  to 
liquidated  damages,  waiver  of  absolute  or 
qualified  Immunity,  and  attorneys  fees  shall 
not  apply. 

Sec.  13.  Title  5,  United  States  Code,  is 
amended  by  adding  Immediately  after  Chap- 
ter 77  a  new  chapter  78  containing  a  table 
of  contents  and  new  sections  7801,  7802,  7803, 
and  7804,  7805,  7806  and  7807  as  follows: 
"Chapter  78 — EMPLOYEE  DISCIPLINE 
Sec. 

"7801.  Definitions 

"7802.  Administrative  Inquiries  Generally. 
"7803.  Conduct  of  Employees  of  the  United 

States. 
"7804.   Conduct   of  Former   Employees   and 

Presidential  Appointees. 
"7805.  Individuals  and  Bodies  Conducting  In- 
quiries and  Review. 
"7806.  Regulations. 
"7807.  Miscellaneous. 
Sec  7801.  DEriNrnoNS 

For  the  purposes  of  this  chapter: 

(a)  "Person"  means  any  person  with  rlghte 
recognized  under  the  Constitution  of  the 
United  States; 

(b)  "Federal  agency"  means  a  Federal 
agency,  as  defined  in  section  2671  of  title  28, 
United  States  Code,  which  employs  or  em- 
ployed an  "employee"  defined  in  subsection 
(c)  of  this  section; 

(c)  "Employee"  unless  otherwise  described, 
means  a  present  "employee  of  the  Govern- 
ment" as  defined  In  section  2671  of  title  28, 
United  States  Code;  and  "an  employee  paid 


from  the  appropriation  for  the  office  of  the 
President"  as  defined  in  section  7334(d)(1) 

(a)  of  title  5,  United  States  Code; 

(d)  "Appointee  of  the  President"  means 
an  employee  of  the  Government,  other  than 
a  uniformed  member  of  the  Armed  Forces  or 
Coast  Guard,  a  Public  Health  Service  officer, 
or  a  Foreign  Service  officer,  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate;  and 

(e)  "Disciplinary  action"  means  removal, 
suspension  without  pay,  reduction  in  rank 
or  pay,  admonishment  or  reprimand,  or 
transfer,  for  such  cause  aa  will  promote  the 
efficiency  of  the  service. 

Sec  7802.  Aomikistkatxve  XltQvnmES 
Oekoiaixy 

(a)  A  person  who  obtains  a  monetary  re- 
covery from  the  United  States  on  a  tort 
claim  under  section  2675  or  section  1346(b) 
of  title  28,  United  States  Code,  arising  under 
the  Constitution  of  the  United  States,  may 
within  60  days  thereafter  request,  as  provided 
herein,  an  administrative  inquiry  of  the  con- 
duct alleged  or  found  to  have  given  rise  to 
the  claim. 

(b)  A  person  who  brings  an  action  under 
section  1346(b)  on  a  tort  claim  arising  tmder 
the  Constitution  of  the  United  States  may, 
not  eturller  than  60  days  nor  more  than  120 
days  thereafter,  request,  as  provided  herein, 
an  administrative  inquiry  of  the  conduct  al- 
leged to  have  given  rise  to  the  claim. 

(c)  A  federal  agency  that  undertakes  to 
conduct  an  administrative  Inquiry  of  the 
conduct  of  one  of  Its  employees  may  in  its 
discretion  invite  a  person  believed  to  have 
been  adversely  affected  by  the  conduct  to 
participate  In  the  administrative  inquiry  to 
the  extent  provided  by  sections  7803(b)  and 
(e). 

(d)  A  person  who  has  requested  an  ad- 
ministrative Inquiry  under  subsection  (b). 
or  who  has  been  invited  to  participate  in  an 
administrative  inquiry  under  subsection 
(c),  may  not  subsequently  request  an  ad- 
ministrative inquiry  Into  the  same  conduct 
under  subsections  (a)  or  (b). 

Sec   7803.   Conduct  op  Emplotees  of  the 
United  States 

(a)  A  request  under  section  7802  (a)   or 

(b)  for  an  administrative  Inquiry  with  re- 
spect to  the  conduct  of  an  employee  of  the 
United  States  shall  be  made  to  the  bead  of 
the  federal  agency,  or  his  designee,  by  which 
the  employee  is  employed.  Tl>e  request  shall 
be  accompanied  by  a  written  statement,  cer- 
tified and  subscribed  as  permitted  by  sec- 
tion 1746  of  title  28,  of  such  facts  as  are 
known  to  the  person  making  the  request  re- 
garding the  conduct  of  the  employee  which 
is  alleged  to  have  violated  such  person's 
rights  under  the  Constitution,  and  a  request 
may  be  made  with  respect  to  the  conduct  of 
an  employee  whose  Identity  is  unknown  if 
the  request  sets  forth  other  information  suf- 
ficient to  permit  the  commencement  of  an 
inquiry. 

(b)  The  inquiry  shall  be  conducted  with- 
out delay  by  the  head  of  the  agency  or  his 
designee.  If  after  preliminary  Inquiry,  the 
head  of  the  agency  or  his  designee  finds  that 
the  matter  is  so  unsubstantiated  as  not  to 
warrant  further  Inquiry,  he  may,  upon  no- 
tice to  the  person  under  this  subsection, 
terminate  such  inquiry.  A  hearing  shall  be 
held  with  respect  to  the  conduct  of  the  em- 
ployee if  there  is  a  genuine,  material  and 
substantial  dispute  of  fact  which  can  be 
resolved  with  sufficient  accuracy  only  by 
the  Introduction  of  reliable  evidence  in  a 
hearing  and  the  decision  of  the  agency  in 
the  matter  Is  likely  to  depend  on  the  resolu- 
tion of  such  dispute.  The  person  requesting 
the  Inquiry  may  appear  and  give  testimony 
at  any  such  hearing.  In  his  sole  and  luireview- 
able  discretion,  the  head  of  the  agency  or  bis 
designee  may  in  the  event  of  a  heariiig  give 
to  such  person  a  reasonable  opptortiuiity  to 
examine  and  craes-examme  wltnrases  and  to 


suggest  witnesses  to  t>e  called  and  documents 
to  be  produced.  The  bead  of  the  agency  or 
his  designee  shall  determine  whether  dis- 
ciplinary action  Is  warranted,  issue  a  state- 
ment of  findings  and  state  the  native  and 
degree  of  any  disciplinary  action  taken,  and 
notify  the  person  of  the  action  taken  by  the 
agency  and  the  reasons  therefor. 

(c)  Except  as  provided  by  subsection  (e), 
within  60  days  after  notification  of  the  action 
taken  by  the  agency,  or  if  no  final  agency 
action  has  been  taken  within  one  year  after 
the  inquiry  was  requested,  the  person  may 
request  an  administrative  review  by  the  ^- 
proprlate  Individual  or  body  described  In  sec- 
tion 7805.  The  individual  or  body  conducting 
the  administrative  review  shall  conduct  such 
review  without  delay  and  may  substitute  it* 
Judgment  as  to  the  appropriate  nature  and 
degree  of  disciplinary  action.  If  no  final 
agency  action  has  been  taken,  or  if  it  la 
unable  to  conduct  such  review  because  it 
finds  the  record  inadequate.  It  may  remand 
to  the  agency  for  further  proceedings  or  it 
may,  in  Ite  discretion,  supplement  the  record 
by  taking  additional  evidence.  In  the  sole 
and  unreviewable  discretion,  the  Individual 
or  body  conducting  the  administrative  re- 
view may  in  any  proceeding  to  supplement 
the  record  give  the  person  requesting  ad- 
ministrative review  a  reasonable  opportunity 
to  examine  and  cross-examine  witnesses.  The 
final  decision  shall  be  transmitted  to  the 
agency,  the  employee  and  the  person  request- 
ing the  review,  and  shall  Include  a  statement 
of  findings  and  a  recommendation  which  ex- 
cept as  provided  by  section  7807(d),  shall 
be  binding  on  the  agency  with  respect  to 
disciplinary  action  against  the  employee. 

(d)  Except  as  provided  by  subsection  (e), 
within  60  days  after  the  issuance  of  a  final 
decision  on  an  administrative  review,  the 
person  requesting  the  inquiry  may  petition 
for  review  of  the  final  decision  by  a  district 
court  of  the  United  States,  unless  the  con- 
duct involved  is  that  of  a  uniformed  member 
of  the  Armed  Forces  as  described  In  section 
101(4)  of  title  10,  United  States  Code,  in 
which  event  he  may  petition  for  review  by 
the  United  States  Court  of  Military  Appeals. 
The  Court  may  deny  the  petition,  affirm 
the  decision,  or  set  aside  the  decision  and 
remand  for  further  proceedings  if  it  finds 
the  decision  to  be  arbitrary  or  capricious,  or 
finds  material  factual  determinations  to  be 
unsupported  by  substantial  evidence,  on  the 
basis  of  Its  review  of  the  decision,  the  rea- 
sons therefore,  and  the  recommendation  with 
respect  to  disciplinary  action.  The  court's 
review  shall  be  held  in  camera  tor  matters 
specifically  protected  from  disclosure  by 
statute,  by  executive  order  relating  to  the 
national  security,  national  defense,  or  foreign 
affairs,  or  In  the  court's  own  discretion  if 
It  determines  that  in  camera  review  is  nec- 
essary. 

(e)  A  person  shall  have  the  right  to  re- 
quest an  administrative  review  under  sub- 
section (c)  of  this  section  and  to  petition 
for  Judicial  review  under  subsection  (d)  of 
this  section  only  when  such  person  has 
obtained  a  monetary  recovery  from  the 
United  States  on  a  tort  claim  under  sec- 
tion 2675  or  in  a  suit  under  section  1346 
(b)  of  title  28,  United  States  Code,  alleged 
to  have  arisen  under  the  Constitution  of  the 
United  States,  or  when  the  agency  or  a 
court  of  the  United  States  has  found  that 
the  claim  arises  under  the  Constitution  of 
the  United  States,  unless  the  agency  which 
conducted  this  inquiry  under  section  7803 
(b)  has  in  its  discretion  permitted  a  per- 
son to  participate  in  such  inquiry  and  con- 
senta  to  such  person's  making  a  request  or 
filing  a  petition  for  such  administrative  and 
Judicial  review. 

Sec  7804.  Conduct  of  Foemex  Emploteeb 
and  pbesmentiai.  appointees 

(a)  A  request  under  section  7809  for  an 
administrative  inquiry  with  re^>ect  to  the 
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conduct  of  a  former  employee  of  the  United 
States  or  a  present  or  former  appointee  of 
the  President  shall  be  made  to  the  appro- 
priate Individual  or  body  described  In  sec- 
tion 7805. 

(b)    The  Individual  or  body  conducting 
an   administrative  Inquiry  under  this  sec- 
tion shall  conduct  such  Inquiry  without  de- 
lay and  may  in  its  discretion  hold  a  hear- 
ing. Such  Individual  or  body  shall  prepare 
a  written  report  of  the  results  of  the  in- 
quiry which  shall  Include  a  statement  of 
findings.    Sucto    report    promptly    shall    be 
served  on  the  former  employee  or  present 
or  former  appointee  of  the  President  whose 
conduct  has  been  the  subject  of  the  ad- 
ministrative Inquiry  and  not  less  than  twen- 
ty days  nor  more  than  thirty  days  there- 
after shall  be  transmitted  to  the  person  re- 
questing such  inquiry,  to  any  other  person 
whose  rights  under  the  Constitution  of  the 
United  States  are  found  to  have  been  vio- 
lated, and  shall  be  made  public.  If    prior 
to  the  public  release  of  the  report,  the  for- 
mer   employee    or    present    or    former    ap- 
pointee of  the  President  submits  to  the  head 
of  the  agency  or  his  designee  a  brief  state- 
ment commenting  on  the  substance  of  the 
report,  such  statement  shall  accompany  the 
report  when  it  is  transmitted  to  any  person 
and  when  it  is  made  public. 

(c)  A  person  requesting  such  inquiry  and 
a  person  whose  conduct  Is  the  subject  of  an 

^^?.h!"?„  ?''"'^  "°**«'"  this  section 
may  within  60  days  after  service  upon  him 
of  the  report  of  the  Inquiry,  petition  a  dls- 
mct  court  of  the  United  States  to  review 
the  report  The  court  may  deny  the  petition 
ZJt*  "*'**  *''*  '"P"'*  »'^'»  remand  It  for 
S^i^!f  K.°.'^''*''™"°'^  "  "  ^""^  ^^^  report 
J^l  f^H,.',"^  V"^  capricious  or  finds  mate- 
^ifj.  k"*'  <»ete«nlnatlons  to  be  unsup- 
ported by  substantial  evidence  on  the  basis 

^^^rSTV!  °'  "*•  "^^  »««»  the  staTe- 
ment  of  findings.  ">-«»<.« 

Sir.   7805.   iNOmOTJALS   AND   BODIES   CONDUCT- 
n»0    INQTTIKIES    AKD    RrviZW 

7fl;^„r*°^''!ft'"*"'*  inquiry  under  section 
J.  ?LJ°  administrative  review  under  sec- 
tion 7803(c)  shall  be  conducted  by 

(a)   The  Secretary  of  Defense,  or  his  de- 
'b^r'^^r-.r'?  '■'"'P*^*  t°  »  unl^rmed  mem- 

«-{*'LT'*'  ^**'*  °^  "'^  agency  with  a  person- 
nel system  under  the  Foreign  Service  Act  of 
i?^  d!f,  *"*'>'•«»  (22  U.S.C.  801  et  seq^) !  or 
his  designee,   with  respect  to  an  officer  or 

(d)  The  head  of  an  agency  with  a  n»r 
sonnei  system  under  the  Public  Sth  s^rv-' 
ice  Acts,  as  amended  (42  U.S.C.  201  et^) 
or  designee,  with  respect  to  an  officer  or ^J" 

^  ?ir  f  K**lf  ^''"'^  ^^'"h  Service: 

(e)  A  body  designated  by  the  PreaidPnt 
"^thln  sixty  days  of  enactment  of  thU  Act 

?he  P^^t'L,*'':  ''*'^*'*'  intelligence  Agency.' 
the   Federal    Bureau   of   InvestiirntinT?    ♦ifl 

rem.?n«^"'"^  Agency,'re'a„al  n! 
telUgence  components  of  the  Defense  De- 
PWtment  or  the  National  Security  C^un^li 
and  Its  component  parts,  with  resnert  tJ,  t^. 

S  lnrn^H°'"'=*'  or'em^Uee'^hl^  n! 
*  f?r  if  mtelllRence  activities;  or 

deifLI  ?  ^*''"  *'■'"•=•  Commission,  or  its 
designee,  in  any  other  case  .  wr  jw 

^IV  ^  "leslgnee  of  a  Secretary,  acencv 
t«Jd  or  entity  described  In  this  sectio^who 

vUl^T,^?"*.**'  *"■  """J"*  to  the  super- 
erai  Bureau  of  InvesUgatlon,  the  National 


Security  Agency,  the  national  Intelligence 
components  of  the  Defense  Department  or 
the  National  S<  cvirlty  Council  or  Its  compo- 
nent parts  during  the  preceedlng  two  years 
may  be  appointed  to  serve  on  the  body  de- 
signated to  coiduct  an  administrative  re- 
view under  sub  section  (e)  of  this  section. 
Sec.  7806.  Heoui  ations 

(a)  Within  9(  days  after  enactment  of  this 
chapter,  the  ln<tvlduals  and  bodies  described 
In  section  7805t  shall  propose  such  regula- 
tions as  are  nacessary  and  appropriate  for 
the  Implementation  of  this  chapter. 

(b)  The  head  of  each  federal  agency  sub- 
ject to  the  adnainlstratlve  review  provisions 
of  section  780*  c)  shall  comply  with  the 
regulations  Issued  by  the  particular  admin- 
istrative body  designated  by  section  7805  to 
review  administrative  Inquiries  conducted 
by  that  federal  agency,  und  shall  60  days 
after  the  effectlte  date  of  such  regulations 
Issue  rules,  regi4atlons  and  Instructions  not 
Inconsistent  therewith. 

(c)  For  purpoies  of  promulgating  regula- 
tions pursuant  tb  this  section,  the  body  de- 
signaled  under  [subsection  (e)  of  section 
7806  shall  be  a|i  "agency"  of  the  govern- 
ment within  th«  meaning  of  5  U.S.C  (The 
Administrative  Procedure  Act). 

(d)  All  regulations  Issued  under  this  sec- 
tion shall  be  pufclished  for  public  comment 
and  subject  to  jLdlclal  review  under  chan- 
ters 5  and  7  oflhls  title. 
Sec.  7807.  Miscellaneous 

(a)    Nothing  li   this  chapter  shall  affect 

the  rights  of  ari  employee  to  appeal  or  to 

seek  review  or  other  means  of  redress  of  any 

disciplinary  actloki  taken  against  him  which 

he  would  have  urider  other  provisions  of  law 

To  the  extent  that  an  employee  has  exercised 

^Khts  to  administrative  or  Judicial  review 

'  than  those  provided  in 

r  (d)   of  section  7803  to  a 

an  administrative  inquiry, 

^   -  ~r  have  the  same  rights  as 

such  employee,  ^ovided.  however,  that  an 

employee,  who  is  the  subject  of  a  disciplinary 

action   recommenbed   by  the   Civil   Service 

Commission,  pur^ant  to  subsection  7803(c) 

shall  not  be  required  by  any  other  provision 

of  law  to  take  an  appeal  to  the  Commission 

acU  ^^^^g\  Judicial    review    of   that 

(b)  An  employe^  who  is  not  entitled  under 
other  provisions  *  law  to  seek  administra- 
tive or  Judicial  reilew  of  disciplinary  action 
taken  against  hlnij  may,  if  an  administrative 
review  is  conducted  under  section  7803(c), 
participate  in  such  review  and  give  evidence 
or  testimony  if  a  Hearing  is  held,  and.  to  the 
extent  provided  |)y  section  7e03(d).  mav 
petition  for  Judicial  review  of  a  final  decision 
If  any  disciplinary  action  recommended 
under  subsection  1803(c)  is  greater  than  that 
proposed  by  the  employing  federal  agency. 

(c)  Nothing  in  this  chapter  shall  affect 
the  availability  ot  defenses  which  an  em- 
ployee may  raise  In  any  admlnistratalve  or 
Judicial  proceeding. 

(d)  Nothing  in  (this  chapter  shall  require 
a  federal  agency  t*  delay  taking  disciplinary 
action  against  an  employee  or  empower  the 
Civil  Service  Commission  to  reduce  the  sever- 
ity of  dlsclpiinajy  action  token  by  an 
agency  against  an  employee  who  would  not 
have  a  right  to  se«k  the  Civil  Service  Com- 
mission's review  ol  such  action  under  other 
provisions  of  law. 

(e)  Nothing  in  this  chapter  shall  au- 
thorize a  federal  agency  to  delay  or  refrain 
from  taking  dlscliflinary  action  against  an 
employee  in  the  a^jsence  of  a  request  filed 
under  section  7802  ja)  or  (b) . 

(f )  On  or  before!  June  30  of  each  calendar 
year,  the  President  shall  submit  to  the 
Speaker  of  the  Hobse  and  the  President  of 
the  Senate  a  repori  for  the  preceding  calen- 
dar  year  separateljj  iisUng  for  each  Federal 
agency  the   numbir  of  admlniatratlve  in- 


quiries \mdertoken 
a  brief  description 
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pursuant  to  this  chapter, 
^ of  the  nature  of  the  in- 
quiries, any  administrative  or  judicial  re- 
view thereof,  and  the  ultimate  disposition 
thereof. 

(g)  Notwithstanding  any  provision  of  law 
to  the  contrary,  aqy  party  in  an  action  for 
Judicial  review  of  agency  action  under  sec- 
tion 7803(d)  and  T804(c)  shall  be  entitled 
to  recover  from  the  United  States  reasonable 
attorneys'  fees,  fees  and  costs  of  experts,  and 
other  reasonable  cdsts  of  litigation,  includ- 
ing toxable  costs,  incurred  during  Judicial 
review  If  the  court  affords  such  person  the 
relief  sought  In  substantial  measure.  Reason- 
able attorneys'  fees  pind  other  costs  of  litiga- 
tion awarded  undar  this  section  shall  be 
based  upon  prevailing  market  rates  for  the 


kind  and  quality  of 


the  services  furnished.^ 


ByMr.MATHIAS: 
S.  3315.  A  bill  tjo  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  to  provide  for  assistance  to  State 
educational  agencies  for  counseling  and 
related  services;  ^»  the  Committee  on 
Human  Resources.] 

JUVENILE  DELIN  JUENCT   PREVENTION 
COUNSELING   ACT 


•  Mr.  MATHIAS. 
I  am  introducing 


which  are  great^ 
subsections  (c) 
person  requestlns 
such  person  shalj 


Mr.  President,  today 
the  Juvenile  Delin- 
quency Preventioi  Counseling  Act,  to 
amend  the  Juvenie  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  provide 
for  assistance  to  S(  ate  educational  agen- 
cies for  counseling!  and  related  services. 
Young  people  today  live  in  a  world  in 
which  standards  are  not  only  changing 
but  are  changing  at  a  faster  rate  than 
ever  before.  In  th«  last  25  years,  home 
and  family  life  hav)e,  for  better  or  worse, 
become  much  less  important  to  young 
and  old  alike.  I  personally  regret  the  fact 
that  many  children  |no  longer  learn  moral 
values  either  at  hoiAe  or  at  church.  These 


trends  in  American 


life  have  made  youth 


uneasy  and  unsure  of  what  good  conduct 
is. 

Children  reflect  this  loss  of  standards. 
They  sense  the  insecurity  of  their  parents 
and  other  adults  and  they  reflect  it  them- 
selves. It  is  not  easy  to  say  just  why 
some  children  become  problems  while 
others  grow  up  in  sblte  of  these  facts  to 
become  productive  piembers  of  society. 
But  nearly  every  broblem  case  can  be 
traced  to  a  lack  of  [adjustment  between 
the  child  and  socie|ty.  Sometimes  there 
is  a  basic  weakness  in  the  child  himself 
which  surfaces  beca,use  of  trouble  in  the 
child's  environment,  including  the  home, 
the  family,  the  neighborhood  and  the 
local  school. 

Nearly  two-thirds  of  a  child's  forma- 
tive years  are  spent  within  the  school 
system.  The  school'!  primary  duty  is  to 
teach,  but  teachings  is  useful  only  If  it 
gives  the  guidance  ihat  enables  a  child 
to  lead  a  happy,  heilthy  and  productive 
life.  T 

The  bill  I  am  Intr^ucing  today  would 
provide  assistance  to  State  educational 
agencies  for  counseling  and  related  serv- 
ices to  address  such  problems.  These 
counseling  grants  v»ould  be  authorized 
for  developing  educational  programs  and 
alternative  schoolin|  practices  and  for 
providing  counseling  to  both  child  and 
family,  in  an  effort  to  prevent,  identify 
and  treat  incipient  learning  and  disci- 
pline problems.  Appiiopriations  for  these 


grants  are  authorized  at  $50  million  for 
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fiscal  year  1979,  $75  million  for  fiscal  year 
1980  and  $100  million  for  fiscal  year  1981. 

This  bill  would  direct  greater  emphasis 
to  the  questi(Hi  of  how  to  identify  prob- 
lem children  before  they  get  in  trouble 
and  land  in  court.  Prejudicial  counseling 
through  training  and  education  could 
help  the  child  with  problems  before  he 
reaches  the  point  of  judicial  notice  but 
when  he  is  clearly  headed  in  that  direc- 
ticxi. 

One  of  the  tragedies  of  the  present  sit- 
uation is  the  complete  dichotomy  be- 
tween the  Justice  Departinent's  programs 
for  juveniles  and  those  at  HEW.  In  1973, 
the  former  Secretary  of  HEW  and  then 
Attorney  General,  Elliott  Richardson, 
and  I  discussed  formulating  a  bill  to  cre- 
ate an  early-warning  system  <mi  juvenile 
delinquency.  We  were  extremely  inter- 
ested in  improving  the  links  between  law 
enforcement  and  social  services  and  Mr. 
Richardson's  experience  in  both  areas 
was  unique.  I  am  now  reviving  this  con- 
cept with  some  optimism  that  we  might 
still  be  able  to  merge  these  two  streams 
in  a  way  that  would  benefit  young  people 
in  trouble.  It  is  not  my  intention  to  frac- 
ture the  programs  between  the  Justice 
Department  and  HEW.  But,  I  would  like 
to  see  the  educational  community  retain 
a  vital  relationship  to  this  whole  process. 
The  current  arrangements  for  coordina- 
tion are  not  working. 

As  of  September  1976,  the  Office  for 
Alcohol  and  Drug  Abuse  Education  Pro- 
grams within  the  Oflice  of  Education  be- 
came the  Administrator  of  the  School 
Violence  Act  within  the  Juvenile  Justice 
Amendments.  Since  September  1976  to 
the  present,  OE  was  guaranteed  $4.7  mil- 
lion to  implement  it.  To  date,  they  have 
received  $1.3  million.  This  money  comes 
from  LEAA  discretionary  funds  and  ap- 
pears to  be  the  only  program  tangentially 
related  to  juvenile  delinquency  programs 
administered  by  OE. 

The  Federal  Coordinating  Coimcil  on 
Juvenile  Justice  and  Delinquency  Pre- 
vention has  not  met  since  December  1976. 
I  understand  that  a  second  meeting  has 
finally  been  scheduled  for  June  21,  1978. 
The  Attorney  General,  the  Secretary  of 
Labor,  and  the  Secretary  of  HEW  all  sit 
on  that  council,  but  it  does  not  do  much 
good  if  meetings  are  once  every  3  years. 

We  must  know  more  about  the  kind  of 
aberrant  behavior  which  is  visible  and 
detectable  and  which  usually  leads  to 
serious  problems  with  the  young  person, 
identifying  the  kind  of  treatment  or  as- 
sistance necessary  and  who  should  be  in- 
volved in  rendering  this  assistance.  I  urge 
Congress  to  begin  to  strengthen  the  rela- 
tionship between  HEW  and  the  Law  En- 
forcement Assistance  Administration  be- 
cause HEW,  in  cooperation  with  the  edu- 
cational agencies,  could  devise  programs 
in  schools  to  detect  the  problem  kids  be- 
fore they  come  to  the  courts.  Several  pro- 
grams across  this  country  are  operating 
on  temporary  and  sporadic  funds.  How- 
ever, these  programs  have  produced  re- 
sults such  that  if  these  services  could  be 
provided  on  a  continuing  and  more  per- 
manent basis,  schools  could  go  far  in 
serving  the  needs  of  their  students.  I 
hope  Senators  will  supoprt  this  effort 
which  is  so  very  important  and  long 
overdue. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Recoho. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3315 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Ttiat  this  Act 
may  be  cited  as  the  "Juvenile  Delinquency 
Prevention  Counseling  Act". 

Sec.  2.  "ntle  n  of  the  Juvenile  Justice  De- 
linquency Prevention  Act  of  1974  Is  amended 
by  redesignating  part  D  as  part  E  and  by  add- 
ing after  part  C  the  following  new  part: 
"Past  D — Counselxnc  and  Related  SmvicEs 
POR  State  Educational  Agencies 

"counseling  grants  authorizeo 
"Sec  256.  (a)  For  the  purpose  of  assisting 
State  educational  agencies  in  developing  ( 1 ) 
educational  programs  and  alternative  school- 
ing practices  and  (2)  providing  counseling, 
including  family  counseling,  and  related 
services  in  the  context  of  a  State  effort  of  pre- 
vention and  treatment  of  delinquent  be- 
havior, the  Administrator  is  authorized  to 
make  grants  to  State  educational  agencies  in 
accordance  with  the  provisions  of  this  part. 

"(b)  No  grant  may  be  made  under  this 
part  unless  the  State  educational  agency 
submits  an  application  at  such  time  and  In 
such  manner  as  the  Administrator  may  pre- 
scribe. Each  such  application  shall  contoin  a 
description  of  the  purposes  for  which  the 
grant  is  sought,  and  assurances  satisfactory 
to  the  Administrator  that  the  State  educa- 
tional agency  will  use  the  grant  for  the  pur- 
poses for  which  application  Is  made,  and  will 
comply  with  such  other  requirements  relat- 
ing to  the  submission  of  reports,  methods  of 
fiscal  accounting,  the  Inspection  and  audit  of 
records  and  other  materials,  and  such  other 
rules,  regulations  standards,  and  procedures, 
as  the  Administrator  may  reasonably  require. 
"(c)  For  the  purposes  of  this  part  the 
term  'State  educational  agency'  has  the  same 
meaning  as  set  forth  in  section  801(k)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965. 

USE  OF  FUNDS 

"Sec.  257.  Grants  made  under  this  part  may 
be  used  solely  for  meeting  the  cost  of  services 
or  providing  services  designed  to  carry  out 
the  purposes  set  forth  in  section  256(a).". 

Sec.  3.  Section  261  (a)  of  the  JuvenUe  Jus- 
tice Delinquency  Prevention  Act  of  1974  is 
amended — 

(1)  by  InserUng  "(i)"  after  "(a)"; 

(2)  by  Inserting  after  "title"  the  following: 
".  other  than  part  D,":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  To  carry  out  the  purposes  of  part  D 
of  this  title  there  are  authorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  year  1979. 
$75,000,000  for  the  fiscal  year  1980.  and  $100.- 
000,000  for  the  fiscal  year  1981.  Funds  appro- 
priated for  any  fiscal  year  may  remain  avail- 
able for  obligation  until  expended.".* 


By  Mr.  ANDERSON: 
S.  3316.  A  bill  to  clarify  the  application 
of  Revenue  Ruling  69-502  and  76-259  to 
profit-sharing  plans  and  defined  benefit 
plans :  to  the  Committee  on  Finance  and 
the  Committee  on  Human  Resources, 
jointly,  by  unanimous  consent. 
•  Mr.  ANDERSON.  Mr.  Pres'dent,  I  am 
introducing  today  S.  3316,  a  bill  to  clarify 
the  application  of  the  Emrloyee  Retire- 
ment Income  Security  Act  of  1974. 
ERISA  was  a  giant  step  forward  in  im- 
proving our  private  pension  system.  But, 
as  with  any  new  law  dealing  with  a  com- 
plex subject,  problems  of  Interpretation 


appear  and  the  law  requires  clartflcs- 
tion. 

The  legislation  I  am  introducing  Is 
prompted  by  the  problems  that  were 
created  when  the  Onan  Corp.  of  Minne- 
sota established  an  ERISA-qualified 
benefit  plan.  In  establishing  this  plan 
the  corporation  chose  to  convert  its  long- 
established  profit-sharing  program  Into 
a  qualified  benefit  plan  by  Inserting  a 
minimum  benefit  provision,  a  floor,  into 
the  plan  and  using  the  acctmiulated  re- 
serves of  the  profit-sharing  plan  to  aid 
the  financial  viability  of  the  new  quali- 
fied plan. 

A  number  of  older  Onan  employees  ob- 
jected to  the  plan  because  the  method 
of  computing  benefits  under  tbe  new 
plan  appear  to  discriminate  against 
those  of  high  seniority  tmder  the  already 
established  profit-sharing  plan.  The 
Department  of  Labor  in  commenting  on 
the  complaints  of  these  Onan  employees 
agreed  with  their  contention  that  dis- 
crimination existed  and  argiied  that  the 
plan  should  not  be  qualified  because  of 
the  standards  set  forth  in  IRS  Revenue 
Ruling  69-502.  However,  the  Department 
of  Labor  noted  that  the  law  was  am- 
biguous and  that  if  Revenue  Ruling  76- 
259  was  found  to  be  applicable,  then  the 
plan  was  legally  qualified  and  could  be 
established.  The  Internal  Revenue  Serv- 
ice subsequently  so  foimd  and  the  plan 
will  likely  be  qualified. 

Mr.  President.  I  believe  there  is  con- 
siderable merit  to  the  claims  of  Onan  em- 
ployees who  have  objected  to  the  new 
plan.  S.  3316,  which  I  am  introducing  to- 
day, clarifies  ERISA  as  it  has  been  ap- 
plied in  this  instance.  S.  3316  provides 
that  the  standards  of  Revenue  Ruling 
69-502  will  apply  when  a  company  profit 
sharing  plan,  where  the  company  also 
maintains  a  defined  benefit  plan,  estab-, 
lished  before  the  defined  benefit  plan' 
and  operated  separately  over  an  exten- 
sive period  of  time  during  which  sub- 
stantial amoimts  of  nonforfeitable  bene- 
fits have  accrued  to  participants  and 
these  benefits  are  used  to  offset  benefits 
provided  to  such  participants  under  the 
defined  benefit  plan. 

I  request  unanimous  consent  that  the 
Department  of  Labor  letter  commenting 
on  the  Onan  case  be  printed  in  the  Rec- 
ord as  well  as  the  text  of  S.  3316. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3316 

Be  it  enacted  by  t;ie  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  or  rule  of 
law  to  the  contrary — 

(1)  Revenue  Ruling  6&-502  (and  any 
other  regulation,  ruling,  or  decision  reacli- 
ing  the  same  result  as.  or  a  result  similar 
to,  the  result  set  forth  in  such  Revenue 
Ruling)  shall  apply  when  a  profit-sharing 
plan  established  and  maintained  by  an  em- 
ployer who  also  malntoins  a  defined  bene- 
fit plan  is  estobllshed  prior  to  the  defined 
l>enefit  plan  and  c^jerated  separately  over 
an  extensive  period  of  time  during  which 
substantial  amounts  of  nonforfeitable  bene- 
fits have  been  accrued  to  participants  and 
are  used  to  offset  benefits  provided  to  such 
participants  imder  the  defined  benefit  plan, 
and  shall  not  apply  in  a  case  described  in 
paragraph  (2),  and 
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(3)  Revenue  Ruling  76-3S9  (and  any  other 
regulation,  ruling,  or  decision  reaching  the 
same  reaxUt  aa,  or  a  result  similar  to,  the 
result  set  forth  In  such  Revenue  Ruling) 
shall  apply  when  an  employer  establishes 
both  a  proflt-sharlng  plan  and  a  defined 
benefit  plan  at  the  same  time  and  operates 
both  plana  concurrently,  and  shall  not  apply 
In  a  caae  described  In  paragraph  (1). 

Sac.  a.  The  provisions  of  this  Act  shall 
apply  to  all  years  to  which  the  Revenue 
Rulings  to  which  reference  Is  made  In  the 
first  section  of  this  Act  apply  .9 

Mr.   RONAIA  J.   liftMOXa, 

Chief.  Technical  Staff.  EP/EO  Diviaion.  In- 
ternal Revenue  Service,  St.  Paul,  Minn. 
OxAa  Ma.  liANOKa:  This  letter  Is  a  comment 
on  behalf  of  interested  parties  regarding  the 
pension  plans  which  have  been  submitted 
to  the  Internal  Revenue  Service  (IRS)  for 
qualification.  The  plans  were  submitted  by 
the  Onan  Corporation  (OMAN)  and  are:  Ap- 
pUcatlon  for  Defined  Benefit  Plan  (02I)  and 
Application  for  a  Defined  Contribution  Plan 
(030). 

The  Interested  parties  have  requested  the 
Department  of  Labor  (DOL)  to  comment  to 
the  IRS  under  the  authority  of  section 
3001(b)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA) . 

The  Interested  parties  are  employees  of 
ONAN  who  have  participated  In  ONAN's  prof- 
it sharing  plan  and  have  accumulated  funds 
in  their  profit  sharing  accounts. 

ONAN  haa  now  submitted  two  applications, 
one  involving  the  qualification  of  a  defined 
benefit  plan  and  the  other  for  the  qualifica- 
tion of  its  profit  sharing  plan.  The  comments 
of  the  Interested  parties  raise  the  issue  of 
whether  the  two  plans  may  be  qualified  inas- 
much as  it  Is  suggested  that  the  profit  shar- 
ing plan  U  a  vehicle  to  fund  the  defined 
benefit  plan. 

ONAN  has  cited  In  its  application  Revenue 
Ruling  76-359, 1.R.  Bulletin  1976-78,  9.  which 
provides,  In  part,  that  a  defined  benefit  plan 
that  provides  a  stated  benefit  offset  by  the 
benefits  provided  by  a  concurrently  operat- 
ing profit  sharing  plan  will  not  fall  to  satisfy 
the  requirements  of  section  401  of  the  Code 
after  September  3,  1974.  merely  because  of 
the  offset  provision.  The  Revenue  Ruling  also 
provides  guidelines  for  determining  whether 
such  a  plan  satisfies  the  accrual  benefit  re- 
quirements of  section  411(b)  of  the  Code. 

Prior  to  the  issuance  of  Revenue  Ruling 
76-359,  the  IRS  ruled  in  Revenue  Ruling 
69-602.  Cumulative  Bulletin  1969-2,  89  that 
such  plans  would  not  be  qualified  because 
the  profit  sharing  plan  Is  not  for  the  exclu- 
sive benefit  of  employees  and  because  con- 
tributions to  such  plan  relieve  the  employer 
of  the  obligation  to  contribute  to  the  defined 
benefit  plan.  Also,  the  defined  benefit  plan 
does  not  provide  definitely  determinable 
beneflU  within  the  meaning  of  section  1.401- 
1(b)(1)  of  the  regulations  as  such  plan 
benefits  are  offset  by  the  benefit*  provided 
by  the  profit  sharing  plan. 

Revenue  Ruling  76-269  does  not  disciiss 
the  factual  problems  which  have  been  raised 
In  the  Instant  case.  That  is,  whether  a  newly 
esUbllahed  defined  benefit  plan  can  be  offset 
by  a  pre-existing  profit  sharing  plan  In 
which  there  are  accumulated  benefits. 

DOL  does  not  believe  that  this  issue  was 
addressed  in  Revenue  Ruling  76-289.  Fur- 
thermore, the  legislative  hlstorv  of  ERISA 
dOM  not  address  the  issue  of  "pre-extstlne 
j^ttdiarlng  plans  with  accumulated  bene- 
^lP°^  believes  that  the  I'sue  should  be 
addressed  before  the  qualification  of  the  In- 
stant plana  are  approved.  Furthermore,  con- 
sideration should  be  riven  to  whether  fje 
requirement  that  the  profit  sharing  account 
funds  be  transferred  by  employees  to  defined 
benefit  olsn  m  order  to  qualify  for  bene- 
fits under  the  defined  benefit  plan  is  for  the 

B^K'-^°*f*  *"  **»•  •mployees  in  the 
profit  sharing  plan. 


It  Is  our  view  Ittoat  a  distinction  should 
be  made  where  bith  the  profit  sharing  and 
defined  benefit  plan  are  established  at  the 
same  time  and  operate  concurrently  and 
where  the  profit  sharing  plan  was  established 
prior  to  the  denned  benefit  plan  and  operated 
ssparately  over  an  extensive  period  of  time 
during  which  substantial  amounts  of  bene- 
fits have  accrued  and  vested  to  the  partici- 
pants which  wouli  be  used  to  offset  the  ben- 
efits provided  under  the  defined  benefit  pen- 
sion plans,  particularly  where  the  benefits 
for  new  employees  entering  the  defined  ben- 
efit pension  plan  would  be  funded  solely  by 
the  employer;  I.e.  the  pension  plan  would  be 
a  non-contributory  plan  for  employees.  In 
the  latter  case,  Revenue  Ruling  69-502  would 
be  appropriate  and  should  be  applied.  Reve- 
nue Ruling  76-259  should  be  applicable  only 
where  the  profit  siarlng  and  defined  benefit 
plans  are  establlsid  at  the  same  time  and 
operate  concurrenlty. 

Under  the  clrcutostances  of  this  case,  we 
do  not  believe  thai  the  Instant  plans  should 
be  qualified  until  jthe  Issues  are  resolved. 
Sincerely,     | 

Fred  W.  Stuckwisch, 
Director.  Office  of  Regulatory 

Standards  and  Exceptions.% 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanlmoui  consent  that  the  bill 
introduced  by  JBenator  Anderson  to 
amend  ERISA  b^  referred  jointly  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  erdered. 


July  18,  1978 


By  Mr.  BfeLLMON  (for  himself 
and  Mr.pARN) 
S.  3317.  A  bill!  to  amend  the  FWeral 
Food,  Drug,  and  Cosmetic  Act,  the  Fed- 
eral Alcohol  Administration  Act,  and  the 
Federal  Cigarett*  Labeling  and  Adver- 
tising Act  to  provide  for  health  warn- 
ing labels  on  aljcoholic  beverages  and 
Committee  on  Human 
imittee  on  Commerce, 
.nsportation,  and  the 
Judiciary,  jointly,  by 


cigarettes;  to  th 
Resources,  the  C 
Science,  and  _ 
Committee  on  tl 


unanimous  consent. 

•  Mr.  BELLMOW.  Mr.  President.  I  am 
introducing  legislation  today  which  wiU 
give  the  Secreta^r  of  HEW,  clear  au- 
thority to  place  gaming  labels  on  ciga- 
rettes and  alcoholic  beverages.  Data  from 
the  National  Cei^er  for  Health  Statis- 
tics indicated  thit  smoking  directly  or 
indirectly  accounts  for  14  percent  of  all 
deaths  in  the  Unjted  States.  The  health 

'ith  smoking  are  well- 
little  elaboration.  It 

ed  that  alcohol  abuse 

ig  public  health  prob- 
States  and  adversely 
to  10  million  alcohol 

»ses  tremendous  bur- 

..ho  must  try  to  cope 

with  this  serious  illness. 

Alcohol  abuse  has  been  referred  to  as 
our  "$42  billion  hengover."  as  it  is  esti- 
mated that  this  represents  the  economic 
costs  of  this  illness.  The  cost  in  terms  of 
human  suffering  and  unnecessary  death, 
disease,  and  disaliUity  cannot  be  meas- 
ured. Alcohol  abupe  is  a  major  contrib- 
uting factor  in  mo«t  of  the  leading  causes 
of  death  and  disaJjility.  including  cancer, 
cardiovascular  di$ease,  cirrhosis  of  the 
liver,  diabetes,  accidents,  suicides,  and 
homicides.  Deaths 


risks  associated 
known  and  nee. 
should  also  be  nc 
is  the  third  leadii 
lem  in  the  Unite< 
affects  not  only 
abusers,  but  imi 
dens  on  families 


which  directly  i-esult 

from  alcohol  abus(  (cirrhosis  of  the  liver, 


accidents,  suicides),  rank  third  as 
cause  of  death  in  the  United  States. 

In  addition  to  these  well-known  risks 
associated  with  albohol  abuse,  there  is 
conclusive  evidence  that  alcohol  is  di- 
rectly Involved  in  birth  defects,  and  that 
the  risk  of  fetal  abnormality  is  corre- 
lated with  the  amount  of  alcohol  con- 
sumed. These  birti  defects  have  been 
identified  as  the  feial  alcohol  syndrome 


and  typically  inclu 
performance  deflc: 
and    limb    abnor 


developmental  and 
incies.  craniofacial 
lltles,    and    benign 


tumors.  Both  pre-  and  post-natal  growth 
deficiencies  are  present  and  IQ's  of  af- 
fected children  average  30  to  40  points 
below  normal.'         J 

Mr.  President,  th^  bill  would  give  the 
Secretary  of  HEW  authority  to  require 
health  warning  labels  on  alcoholic  bev- 
erages. One  of  my  major  concerns  in  in- 
troducing this  legislation  is  the  growing 
evidence  that  alcohol  plays  a  major  role 
in  certain  birth  detects.  These  defects, 
referred  to  as  the  Fetal  Alcohol  Syn- 
drome, are  highly  correlated  with  the 
level  of  alcohol  consumption. 

In  a  recent  artidle  published  in  the 
Journal  of  Pediatric!,  Dr.  James  Hanson 
and  his  associates  reported  that  features 
of  the  Petal  Alcohil  Syndrome  (FAS) 
were  found  in  19  percent  of  the  chUdren 
whose  mothers  consumed  an  average  of 
two  or  more  ouncedof  alcohol  per  day 
during  pregnancy.  [FAS  features  were 
also  reported  in  11  bercent  of  the  chil- 
dren whose  mothers  consumed  an  aver- 
age of  1-2  ounces  per  day.  Thus,  there  is 
some  evidence  that  even  moderate  levels 
of  alcohol  consumption  during  preg- 
nancy can  have  an  adverse  effect  upon 
the  fetus.  I 

Mr.  President,  the  Census  Bureau  esti- 
mates that  there  wi<l  be  about  3.16  mil- 
lion live  births  in  thfe  United  States  this 
year.  According  to  a  {1974  HEW  report  to 
the  Congress,  surveys  of  American  drink- 
ing practices  as  well  |ls  projected  rates  of 
alcohol  abuse  from  flcohol-related  dis- 
eases such  as  cirrhoiis  of  the  liver  sug- 
gest that  from  3  to  slpercent  or  95,000  to 
160,000  of  these  mothers  will  be  heavy 
drinkers  and  from  1 1»  2  percent  or  31,000 
to  63.000  could  be  dia^osed  as  alcoholics. 

Thus,  according  to  Dr.  Hanson's  find- 
ings that  clear  evidence  of  FAS  is  found 
in  11-19  percent  of  |the  children  whose 
mothers  are  moderate  to  heavy  drinkers, 
at  least  6,000  and  possibly  as  many  as 
17,000  children  will  [be  bom  this  year 
with  alcohol-related  birth  defects. 

Mr.  President,  I  Am  convinced  that 
every  women,  even  those  who  may  have 
serious  drinking  problems,  desire  to  pro- 
duce healthy  children  and  that  most  will 
choose  to  reduce  consumption  of  alco- 
hol if  they  clearly  understand  the  risks 
associated  with  moderate  or  high  levels 
of  alcohol  use.  Ui>fortunately,  most 
mothers  are  unawart  of  these  risks  at 
this  time.  To  emph  isize  the  need  for 
wide  dissemination  ol  the  role  of  alcohol 
consumption  in  bir;h  defects,  I  ask 
unanimous  consent  that  the  text  of  Dr. 
Hanson's  study  be  printed  in  the  Record 
at  the  end  of  my  rem  irks. 


•Kenneth  Warren, 
the  Petal  Alcohol  Syndrome, 
stltute  of  Alcohol   Abpse 
June  1,  1977. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BEIjLMON.  At  the  present  time, 
there  is  no  conclusive  evidence  concern- 
ing what  may  constitute  a  safe  level  of 
alcohol  consumption  by  pregnant 
women.  It  is  clear,  however,  that  a  defi- 
nite risk  is  established  by  injection  of 
3  or  more  ounces  of  alcohol  per  day. 
There  is  some  evidence  that  significant 
risks  may  occur  at  much  lower  levels  of 
consumption  and  that  periodic  and  very 
high  blood  alcohol  concentrations  are 
especially  dangerous  to  the  fetus.  Ac- 
cording to  a  recent  study  published  in  the 
Journal  of  Pediatrics,  risks  to  the  fetus 
are  increased  when  smolcing  is  combined 
with  high  alcohol  consumption.' 

Alcohol  presents  major  health  risks 
to  individuals  who  may  experience  al- 
lergic reactions  to  ingredients  used  in 
alcohol  beverages.  Thus,  a  requirement 
that  each  product  contain  a  list  of  in- 
gredients could  prevent  unnecessary 
pain,  suffering,  or  even  death  to  certain 
consumers. 

Finally,  Mr.  President,  there  is  a  grow- 
ing awareness  in  the  medical  and  scien- 
tific community  that  alcohol  may  pro- 
duce serious  and  often  fatal  effects  when 
mixed  with  other  drugs.  According  to 
studies  published  by  the  New  York  Acad- 
emy of  Sciences,  alcohol  potentiates  the 
depressive  effects  of  tranquilizers  and 
sedatives  and  this  combination  repre- 
sents the  leading  cause  of  drug  overdose 
and  death  in  hospital  emergency  rooms." 
Alcohol  greatly  affects  the  therapeutic 
actions  of  almost  every  class  of  therapeu- 
tic drugs  including  those  used  in  the 
treatment  of  infections,  blood  disorders 
(including  blood  thinning  agents  used 
for  cardiovascular  disease),  gout,  pan- 
creatitis, diabetes,  gastro-intestinal  dis- 
orders, and  liver  disease.* 

Mr.  President,  the  purpose  of  this  pro- 
posed legislation  is  not  to  restrict  any 
citizen  who  may  choose  to  smoke  or  drink 
alcoholic  beverages.  It  is  designed,  rather, 
to  assist  and  promote  individual  respon- 
sibility for  his  or  her  own  health.  Indi- 
viduals who  choose  to  smoke  or  drink 
alcoholic  beverages  have  the  right  and 
responsibility  ♦o  make  an  informed  deci- 
sion and  hopefully  select  options  which 
at  least  minimize  risks  to  themselves  and 
to  others,  including  unborn  children.  At  a 
minimum,  labels  should  alert  pregnant 
women  to  the  risks  of  birth  defects  and 
inform  all  citizens  of  the  potential 
hazards  of  mixing  alcohol  with  other 
psychoactive  and  therapeutic  drugs.  In- 
gredient lists  should  also  be  included  to 
protect  citizens  at  risk  from  allergic 
reactions. 

There  is  considerable  debate  over 
whether  or  not  warning  labels  actually 
serve  a  useful  purpose.  While  the  answer 
to  this  question  is  far  from  conclusive, 
there  is  little  doubt  that  appropriate  in- 


=  James  Hanson,  et  al..  "The  Effects  of  Mod- 
erate Alcohol  Consumption  During  Fetal 
Growth  and  Morphogenesis",  The  Journal  of 
Pediatrics,  Vol.  92, 1978. 

'Vessell  and  Baude,  Interactions  of  Drug 
Abuse.  Annuals  of  the  New  York  Academy 
of  Science,  Vol.  281,  1976. 

•P.  D.  Hansten,  Drug  Interactions.  PhUa- 
delphla;  Lea  and  Peblger,  1973. 


gredlent  labels  are  useful  and  can  alert 
high  risk  persons  to  potential  dangers. 
Preliminary  studies  of  the  impact  of  la- 
beling upon  cigarette  smoking  are  ea- 
couraging  as  there  is  some  evidence  of 
behavioral  changes  which  reduce  health 
risks  (shift  to  filter  cigarettes,  reduction 
in  level  of  consumption,  and  reduction  in 
number  of  adults  who  smoke) .  Behavioral 
science  research,  however,  suggests  ttiat 
information  such  as  that  provided  on 
waminig  labels  is  most  effective  where 
there  is  a  direct  and  immediate  relation- 
ship between  individual  behavior  and  the 
consequences  which  follow  from  that  be- 
havior. This  is  especially  true  if  the  con- 
sequences have  a  significant  impact  upon 
important  values  and  goals  such  as  the 
desire  of  women  to  produce  healthy  ba- 
bies. For  example,  there  was  a  significant 
decrease  in  the  use  of  LSD  among  young 
women  when  scientists  reported  a  ix>s- 
sible  link  between  LSD  and  birth  defects. 
On  the  basis  of  past  experiences,  there- 
fore, we  have  every  reason  to  believe  that 
warning  labels  could  be  useful  in  reduc- 
ing the  risk  of  birth  defects  and  related 
problems  associated  with  smoking  and 
alcohol  abuse. 

Mr.  President,  I  find  it  difficult  to  un- 
derstand why  Congress  has  not  adopted 
a  consistent  policy  for  the  development 
of  warning  and  informational  labels  for 
products  with  known  potential  health 
risks.  The  Secretary  has  delegated  such 
authority  by  regulation  to  the  Commis- 
sioner of  FDA  for  food,  drugs,  and 
cosmetics.  The  legislation  which  I  pro- 
pose will  promote  a  consistent  policy  by 
expanding  this  labeling  authority  of 
FDA  to  include  alcohol  and  cigarettes. 
With  regard  to  alcohol,  the  need  for  this 
legislation  was  created  by  a  decision  of 
the  Federal  district  court  for  Western 
Kentucky  (Brown-Porman  Distillers 
Corp.  against  Mathews,  1976)  wtiich 
ruled  that  exclusive  authority  for  label- 
ing alcoholic  beverages  resides  with  the 
Department  of  the  Treasury. 

Mr.  President,  I  am  convinced  that 
major  improvements  in  the  health  of 
our  citizens  will  not  be  achieved  solely 
by  continuing  to  pour  billions  of  addi- 
tional dollars  into  acute  care  and  treat- 
ment of  clironic  diseases.  While  we  must 
continue  to  provide  for  treatment  and 
rehabilitation  of  the  sick,  we  must  begin 
to  shift  our  emphasis  to  disease  preven- 
tion and  the  responsibility  of  individuals 
for  their  own  health.  To  achieve  this 
goal,  we  must  inform  citizens  of  the 
health  risks  associated  with  their  actions. 
Unfortunately,  there  is  a  large  gap  in 
the  law  which  precludes  appropriate 
labeling  of  health  risks  associated  with 
alcohol  consumption.  As  these  risks  such 
as  the  fetal  alcohol  syndrome  are  more 
clearly  identified  through  scientific  re- 
search, it  becomes  more  and  more  im- 
perative that  citizens  have  information 
necessary  to  make  responsible  choices  in 
their  use  of  substances  with  known 
hazards.  I  urge  my  colleagues  to  join 
me  in  this  effort  to  insure  that  ciga- 
rettes and  alcoholic  beverages  receive  ap- 
propriate warning  labels  in  order  that 
citizens  can  make  informed  and  respon- 
sible choices  in  their  use  of  these  sub- 
stances. I  ask  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  tlie  Rbcou.  as 
follows: 

8.3317 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  Federal  Food,  Drug  and 
Cosmetic  Act  is  amended  by  the  addition  of 
a  new  section.  Section  903  (31  U.S.C.  393) 
as  foUows: 

The  Secretary  shall  prescribe,  by  regula- 
tions issued  in  accordance  with  the  provi- 
sions of  5  VS.C.  553.  statements  relating  to 
health  which  shall  be  contained  on  the 
labeling  of  alcoholic  beverages  and  the  label- 
ing of  cigarettes. 

Sfx:.  2.  Section  5  of  the  Federal  Alcohol 
AdmlnlstraUon  Act  (27  XJS.C.  205)  Is 
amended  by  the  addition  of  the  underlined 
language  in  subsection  (e) : 

(e)  Labeling.  To  sell  or  ship  or  deliver  for 

sale  or  shipment,  or  otherwise  Introduce  in 
Interstate  commerce,  or  to  receive  therein, 
or  to  remove  from  customs  custody  for  con- 
sumption, any  distilled  spirits,  beer,  wine, 
or  malt  beverages  In  bottles,  unless  such 
products  are  bottled,  packaged,  and  labeled 
In  conformity  with  any  regulation  prescribed 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  pursuant  to  21  US.C.  393.  and  with 
such  regulations,  to  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  with  respect  to  pack- 
aging, marketing,  branding,  and  labeling 
in  size  and  fiU  of  container  .  .  . 

EXHIBTr  I 

The  Effects  of  MoncaATE  Aicohol  Cowsmtp- 
TtoN  DnaiNC  PaECNAMCT  ON  Fetal  OaowTH 

AND  MORPHOCENXSIS 

(By  James  W.  Hanson.  M.D.,  Ann  Pytkowlcz 

Strelssguth.  PhJ}.,  and.  David  W.  Smith, 

M.D.) 

(Information  on  fetal  hazards  arising  from 
moderate  or  low  levels  of  maternal  alcohol 
consiunptlon  is  unavailable  In  man.  In  order 
to  study  this  question  an  unselected  group 
of  pregnant  women  was  interviewed  during 
pregnancy  regarding  their  alcohol  Intake.  At 
the  time  of  delivery  pairs  of  high-risk  and 
control  infants  were  examined  without 
knowledge  of  maternal  drinking  history.  Of 
163  infants  examln^.  11  were  Judged  clin- 
ically to  show  signs  compatible  with  prenatal 
effect  of  alcohol  on  growth  and  morphogene- 
sis. Nine  of  these  11  came  from  the  high 
risk  drinking  group.  Only  two  of  these  in- 
fants were  classified  at  having  the  fetal 
alcohol  syndrome,  and  each  of  the  mothers 
was  a  very  heavy  drinker.  The  other  seven 
Infants,  who  showed  lesser  alterations  of 
growth  and  morphogenesis  suggestive  of  fetal 
alcohol  syndrome,  were  bom  to  women  who 
reported  drinking  an  average  of  one  ounce  or 
more  of  absolute  alcohol  per  day  in  the  month 
prior  to  recognition  of  pregnancy.  These  re- 
sults indicate  that  both  moderate  and  high 
levels  of  alcohol  Intake  during  early  preg- 
nancy may  result  "n  alterations  of  growth 
and  morphogenesis  in  the  fetus.) 

Heavy  alcohol  consumption  during  preg- 
nancy Is  now  widely  recognized  as  a  serious 
risk  to  the  exposed  fetus.'  Although  experi- 
ments in  other  animals.'- '  suggest  that  lesser 
amounts  of  alcohol  may  also  have  a  detri- 
mental effect  on  fetal  growth  and  morpho- 
genesis, this  has  not  been  clearly  demon- 
strr'ed  In  man  ^n  this  paper,  we  report  the 
results  of  a  prospective  study  of  the  effects 
on  the  fetus  of  alcohol  consumption  during 
pregnancy.  Results  suggest  that  moderate  in- 


>  Jones  KL.  Smith  DW,  Strelssguth  AP  et 
al :  Outcome  In  offspring  of  chronic  alcoholic 
women.  Lancet  1:1076.  1974. 

'  Chernoff  OF :  A  mouse  model  of  the  fetal 
alcohol  syndrome.  Teratology  11:14a,  1975. 

'Tze  WJ.  and  Lee  M:  Adverse  effects  of 
maternal  alcohol  consumption  on  pregnancy 
foetal  growth  in  rats.  Nature  357:479,  1975. 
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take  of  alcohol  during  early  pregnancy  may 
alao  be  hazardous  to  the  developing  Infant. 

METHODS 

Abbreviations  used;  PAS:  fetal  alcohol 
syndrome;  AA:  absolute  alcohol. 

The  subjects  were  163  selected  offsprings  of 
1,529  mothers  who  participated  In  a  larger 
study  of  pregancy  and  health  at  two  Seattle 
hospitals.  All  pregnant  women  In  prenatal 
care  by  the  fifth  month  of  pregnancy  at 
either  hospital  during  a  one-year  period  were 
eligible  for  this  study.  Elghty-flve  percent 
agreed  to  participate.  These  1.529  mothers 
were  Interviewed  during  the  fifth  month  of 
pregnancy  regarding  their  alcohol  and  caf- 
feine Ingestion  during  and  In  the  month 
prior  to  recognition  of  pregnancy.  Also  deter- 
mined was  their  use  of  nicotine,  drugs,  and 
their  diet  during  pregnancy.*.  =  Alcohol  use 
was  determined  by  self -report  from  a  quan- 
tlty-frequency-varlabiUty  interview  end 
scored  according  to  average  ounces  of  abso- 
lute alcohol  consumed  dally .°  Prior  study  has 
indicated  these  scores  to  have  high  reliability 
on  relntervlew  one  week  later.' 

TABLE  I.— HEIATIONSHIP  OF  NEONATAL  ABNORMALITY 
TO  MATERNAL  ALCOHOL  INTAKE  PRIOR  TO  RECOGNI- 
TION OF  PREGNANCY 

Avcraie  ounces  absolute  ilcohol/day 


Clinical  cateiory 

>1.0 

O.U-0.9' 

<0.1 

Total 

A.  Abnormal 

with  features 

olFASs 

9 

0 

2 

11 

B.  Minor  anom- 

alies not  sui- 
lestive  of  FAS.. 

3 

2 

2 

7 

C.  Normal 

58 

29 

58 

145 

Total 

70 

31 

62 

163 

>  AA  score  in  the  month  precedinj  recoinition  of  preinancy. 
'  Newborn  infants  in  this  catajory  were  examined  as  controls 

to  maintain  the  double  blind  on  days  when  no  mother  in  the 
lifht  drinkini  cateiory  delivered. 

>  Includes  2  newborn  infants  diainosed  FAS.    ■ 

TABLE  M.— RELATIONSHIP  OF  NEONATAL  ABNORMALITY 
TO  MATERNAL  ALCOHOL  INTAKE  DURING  FIRST  5 
MONTHS  OF  PREGNANCY 


Average  ounces  absolute  alcohol/day 

Clinical  category 

>1.0 

0.11-0.9 1 

<0.1 

Total 

A.  Abnormal  with 

features  of 

FAS' 

3 

4 

4 

11 

B.  Minor  anom- 

alies not 

suuestive  of 

FAS 

1 

4 

2 

7 

C.  Normal 

26 

46 

73 

145 

Total 

30 

54 

79 

163 

'  Newborn  infants  in  this  category  were  examined  as  controls 
to  maintain  he  double  blind  on  days  when  no  mother  in  the 
lifht  drinKint  catefory  delivered. 

'  Includes  2  newborn  infants  diagnosed  FAS. 


estrelssguth  AP,  Martin  DC,  and  BufHng- 
ton  VE:  Tdentlfytn?  heavy  drinkers:  A  com- 
parison of  eight  alcohol  scores  obtained  on 
the  same  sample,  in  Selxas  PA,  editor:  Cur- 
rents in  alcoholism,  vol  2,  New  York,  1977, 
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"Strelssguth  AP,  Martin  DC,  and  Bufflng- 
ton  VE:  Test-retest  reliability  of  three  scales 
deriving  from  a  quantity-frequency-variabil- 
Ity  assessment  of  self -reported  alcohol  con- 
sumption, work  In  process  In  alcoholism, 
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•Jessor  R.  Graves  RD.  Hanson  RC.  and 
Jessor  SL:  Society,  personality  and  deviant 
behavior:  a  study  of  a  tri -ethnic-community. 
New  York,  1968,  Holt.  Rinehart  and  Winston. 
Inc. 

'Hanson  JW,  Jones  KL.  and  Smith  DW: 
Petal  alcohol  syndrome,  experience  with  41 
paUents,  JAMA  236:1468,  1976. 


TABLE  III.— AVERAGE 
FOR  INFANTS  I 


IIATERNAL  ALCOHOL  CONSUMPTION 
EACH  CLINICAL  CATEGORY 


Clinical  category 


Average  ounces  of  absolute 
alcohol/day 


Pre- recognition 
of  pregnancy  > 


X  02 

day 


Range 


1st  5  mo 

of  pregnaicy 

Xoz/ 
day 


A.  Abnormal  with 

features    of 
FAS! 

B.  Mino'  anoma- 

lies not  sug- 
gestive of 
FAS 

C.  Normal 1 


I  During  the  month  pr<  :eding  recognition  of  pregnancy. 
-'  Includes  2  newborn  ii  !ants  diagnosed  FAS. 

The  mothers  i  'ere  predominantly  white, 
middle  class,  and  well  educated.  Two-thirds 
were  receiving  pfenatal  care  through  pre- 
paid medical  cooperative  and  one-third 
through  the  Unlvlerslty  of  Washington  Hos- 
pital and  clinics,  ^hlch  serve  a  wide  variety 
of  socioeconomic  classes. 

Infants  selected  for  dysmorphology  evalua- 
tion were  those  b  jm  to  mothers  who  either 
reported  the  ave  rage  consumption  of  one 
ounce  or  more  ol  alisolute  alcohol  per  day 
(AA  score  less  thin  or  equal  to  1),  or  who 
reported  Intoxlcat  ons  during  pregnancy  with 
Ingestion  of  five  o  •  more  drinks  p>er  occasion. 
For  each  such  in  rant  a  control  infant  was 
randomly  selected  from  among  the  remain- 
ing study  Infants Iborn  that  same  day  whose 
mothers  were  Infrequent  drinkers  or  abstain- 
ers. On  days  when  po  abstainers  or  infrequent 
drinkers  delivered,  a  control  Infant  was 
selected  whose  mother  was  the  lightest  drink- 
er available.  i 

Selection  of  the  infants  for  dysmorphology 
evaluation  was  based  on  maternal  drinking 
history,  date  of  jdellvery,  and  hospital  of 
birth.  The  socioeconomic  status  of  the  Infant 
was  not  a  crlterlsn.  All  selection  was  done 
by  a  research  assistant  who  had  no  infor- 
mation other  thai  the  date  of  delivery,  the 
hospital  of  birth,  ^nd  the  mother's  drinking 
history.  The  goal  df  the  selection  and  match- 
ing procedure  wa4  to  allow  the  pediatrician 
to  examine  a  pair  if  Infants  at  the  same  time 
at  the  same  hospital,  without  knowledge  of 
maternal  drinking  history. 

Using  this  procedure,  204  Infants  born  to 
study  mothers  were  selected  for  evaluation. 
Not  all  could  be  vamlned  due  to  time  con- 
latriclan,  early  discharge 
or  other  scheduling  con- 
flicts. Three  setsj  of  twins  were  excluded. 
Thus,  the  subject^  for  the  study  were  163 
ccordlng  to  the  criteria 
U  received  a  dysmorphol- 
a  pediatrician  (J.W.H.  or 
designated  substitute),  without  knowledge 
of  maternal  drlnnng  history. 

Infants  were  eiikluated  for  abnormalities 
of  growth,  development,  and  morphogenesis 
using  a  standard  I  procedure.  Particular  at- 
major  and  minor  altera- 
esls  characteristic  of  the 
ome.' 


stralnts  on  the  pa 
from  the  hospital] 


Infants,  selected 
listed  above  who 
ogy  evaluation  b; 


tentlon  was  paid 
tlons  of  morphogi 
fetal  alcohol  syn- 
Each  Infant  wi 
criteria:  (1)  smi 
(weight  or  lengt 
percentile);  (2) 


rated  according  to  these 
size  for  gestational  age 
or  both  less  than  third 
Icrocephaly  (head  circum- 
ference less  than  third  percentile):  (3)  short 
raipebral  fissures i  (palpebral  fl=sure  width 
less  than  1.8  cm  fc  infants  greater  than  or 
equal  to  36  weeks*! gestational  age);  and  (4) 
multiple  dysmorpilc  features  (two  or  more 
significant  dysmorphic  features  Judged  by 
clinical  observatloi) .  Peatures  receiving  posi- 
tive ratings  in  cat4:ory  4  Include:  broad,  low 
nasal  bridge,  epicahthlc  folds,  long  phlltrum. 
small  nails,  limitation  of  Joint  movement, 
lar?e  hemangiomas,  altered  palmar  crease 
patterns,  cardiaf  murmurs,  and  ear 
anomalies. 
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Range 


4.3   0-25.8        1.2       0-8.6 


1.4     0-6.9  .9      0-5.0 

.8      0-8.6  .6       0-2.6 


On  the  basis  of  the  above  ratings  each 
newborn  infant  was  placed  Into  one  of  three 
clinical  categories:  (A)  features  compatible 
with  fetal  alcohol  a^ndrome:  definitely  or 
probably  abnormal  vfith  features  suggestive 
of  a  prenatal  effect  of  alcohol  on  growth  and 
morphogenesis  (rated  abnormal  on  at  least 
two  of  the  four  criteria  and  rated  abnormal 
on  either  short  palpepral  fissures  or  multiple 
dysmorphic  features);  (B)  Minor  abnormal- 
ities not  indicative  of  FAS:  minor  abnormal- 
ities of  growth  and  morphogenesis  not  sug- 
gestive of  a  prenatal  effect  of  alcohol;  and 
(C)  Normal:  normal]  including  mfants  with 
normal  variants  an^  single  borderline  ab- 
normalities. 
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Of  the  163  Infanta  < 
in  group  A:  featiu-e 
Two  of  these  infant 


tamlned,  11  were  placed 
compatible  with  FAS. 
were  found  to  have 
enough  features  of  PAs  to  be  Judged  to  clear- 
ly have  this  disorder.  For  each  Infant  the 
diagnosis  of  PAS  was  Independently  susp>ected 
by  the  regular  staff  of  the  newborn  nurseries. 
But  mothers  were  described  in  the  medical 
records  as  alcoholics  land  both  mothers  were 
nonwhlte,  although  |nonwhltes  constituted 
only  9%  of  the  Interviewed  sample. 

Nine  other  Infants  jln  category  A  were  also 
Judged  to  show  soitte  features  compatible 
with  prenatal  effects  of  alcohol  on  growth 
and  morphogenesis,  ileven  of  these  nine  In- 
fants had  mothers  'vho  had  an  AA  score 
greater  than  or  equal  to  1  in  the  month  pre- 
ceding recognition  ol  pregnancy.  However, 
only  one  of  these  mothers  also  had  an  AA 
score  greater  than  or  equal  to  1  during  the 
first  five  months  of  pregnancy.  No  Informa- 
tion on  drinking  behj  vlor  later  in  pregnancy 
was  obtained. 

In  Table  I  is  showi .  the  distribution  of  all 
163  Infants  according  to  AA  scores  and  clini- 
cal ratings  of  offspring.  When  clinical  cate- 
gories B  and  C  are  cotnbined  and  a  compari- 
son is  made  between  category  A  and  catego- 
ries B  and  C.  this  2>;3  contingency  table  is 
significantly  different  from  chance  (Fisher's 
exact  test:  P=: 0.023),  indicating  a  significant 
relationship  between  self-reported  alcohol 
consumption  in  the  month  preceding  recog- 
nition of  prejnancy  i  ,nd  abnormalities  sug- 
gestive of  PAS. 

The  AA  score  in  the  first  five  months  of 
pregijancy  is  compare  1  In  Table  II  to  clinical 
ratings  of  offspring.  This  AA  score  Is  not 
significantly  related  t )  abnormalities  sugges- 
tive of  FAS  (2x3  :ontingency  table  not 
significantly  different  from  chance;  Fisher's 
exact  test:  P= 0.546) 

In  Table  III  is  displayed  the  average  AA 
scores  for  mothers  of  Infants  in  each  clinical 
category.  As  anticipated,  the  mothers  of  in- 
fants with  features  ol  FAS  had  higher  aver- 
age AA  scores  both  pri  )r  to  and  after  recogni- 
tion of  pregnancy  ciimpared  to  the  other 
mothers.  A  substantial  drop  in  AA  score 
during  the  pregnancy  was  noted  in  all  cat- 
egories. 

Among  the  163  mathers  there  were  16 
whose  prerecognltlon  it  pregnancy  AA  score 
was  >  2.  Three  of  these  women  (19%)  deliv- 
ered children  who  W(re  considered  to  have 
features  consistent  with  FAS.  All  three  of 
these  women  consuned  substantially  more 
than  2  ounces  of  absol  ute  alcohol/day.  Simi- 
larly, there  were  54  w<  men  in  the  study  who 
consumed  between  1  and  2  ounces  of  ab- 
solute alcohol/day  In  the  month  preceding 
recognition  of  pregnan  cy.  Six  of  these  women 
(11%)  delivered  chlldr  >n  who  were  considered 
to  have  features  of  FAS . 

Nicotine  and  caffeini  use  were  also  studied, 
but  neither  was  as  st^'ongly  related  to  neo- 
natal abnormality  as  iwas  alcohol.  Of  the  II 
infants  considered  to  show  an  effect  of  al- 
cohol on  prenatal  gro  ivth  and  development, ' 
four  were  from  nonsmoking  mothers,  four 
were  from  heavy  smoters  (nicotine  16  mg  or 
more/day),  and  three  were  from  moderate 
smokers  (<  16  mg/day ) .  In  terms  of  caffeine 
Ingestion,  six  of  these  11  Infants  were  from 
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low  caffeine  users  (equivalent  of  less  than 
4  cups  of  coffee/day),  two  were  from 
moderate  caffeine  users  (equivalent  of  4  to  8 
cups  of  coffee/day),  and  three  were  from 
heavy  caffeine  users  (equivalent  of  8  cups  or 
more  of  coffee/ day) .  The  strong  positive  cor- 
relation between  heavy  use  of  alcohol,  nic- 
otine, and  caffeine  precludes  further  sep- 
aration of  these  effects. 

In  the  absence  of  heavy  alcohol  use,  neither 
heavy  nicotine  use  nor  heavy  caHeine  use 
alone  could  be  shown  to  be  related  to  FAS. 
Eleven  mothers  were  classified  as  heavy 
smokers  but  not  heavy  drinkers  and  14 
women  were  classified  as  moderate  smokers 
but  not  heavy  drinkers.  None  of  these  had 
Infants  who  met  the  criteria  for  PAS.  Simi- 
larly, of  five  women  who  were  heavy  caf- 
feine users  and  not  heavy  drinkers  and  16 
who  were  moderate  caffeine  users  and  not 
heavy  drinkers,  none  had  offspring  who  met 
the  criteria  for  FAS.  While  these  data  do  not 
preclude  the  possibility  of  an  interactive  ef- 
fect, they  indicate  that  neither  nicotine  nor 
caffeine  is  the  primary  agent. 

There  were  no  women  in  the  sample  of 
163  who  reported  taking  heroin,  cocame, 
PCP  (Serynl).  morphine,  or  mescaline  dur- 
ing pregnancy.  One  mother  reported  LSD 
use  during  pregnancy;  she  was  not  a  heavy 
drinker  and  her  Infant  was  normal.  Two 
mothers  reported  use  of- amphetamines  dur- 
ing pregnancy;  one  was  also  a  heavy  drinker 
and  her  infant  was  Judged  to  show  an  effect 
of  alcohol  on  fetal  development;  the  other 
was  not  a  heavy  drinker  and  her  Infant  was 
normal. 

DISCUSSION 

These  data  provide  a  strong  reason  to 
suspect  that  moderate  levels  of  alcohol  con- 
sumption during  early  pregnancy  can  have 
an  adverse  effect  on  the  fetus.  Although  the 
mothers  of  the  two  infants  who  had  the 
most  obvious  features  of  FAS  both  drank 
heavily  preceding  and  during  the  early  stages 
of  pregnancy,  six  of  nine  other  women  who 
had  children  with  numerous  features  con- 
sistent with  a  prenatal  effect  of  alcohol  had 
AA  scores  between  1  and  2.  This  suge;ests  that 
at  moderate  levels  of  maternal  alcohol  con- 
sumption there  are  recognizable  signs  of 
altered  growth  and  morphogenesis,  clinically 
apparent  at  the  time  of  birth,  in  some  of  the 
exposed  children.  The  strongest  relationship 
between  maternal  alcohol  consumption  and 
fetal  outcome  seems  to  exist  for  drinking 
behavior  in  the  month  preceding  recognition 
of  pregnancy. 

In  the  interview,  subjects  were  asked  first 
about  how  much  they  drank  during  preg- 
nancy and  then  asked  the  same  set  of  ques- 
tions for  the  "month  prior  to  pregnancy." 
Prom  comments  made  by  some  women,  we 
believe  that  the  subjects  thought  of  "during 
pregnancy"  as  that  time  after  they  knew  they 
were  pregnant  and  the  "month  prior  to 
pregnancy"  as  the  month  before  they  knew 
they  were  pregnant.  If  this  is  true  for  a  sub- 
stantial number  of  subjects,  and  If  we  as- 
sume that  most  women  did  not  know  that 
they  were  pregnant  until  a  few  weeks  after 
conception,  it  may  be  that  the  period  we 
refer  to  In  this  paper  as  the  "month  preced- 
ing recognition  of  pregnancy"  actually  con- 
tains the  first  few  weeks  after  conception. 
The  substantial  drop  from  "prerecognltlon 
of  pregnancy"  AA  scores  to  "during  preg- 
nancy" AA  scores  is  compatible  with  this 
explanation  in  that  many  women  discussed 
decreasing  their  alcohol  intake  in  the  interest 
of  fetal  welfare.  A  similar  decrease  in  drink- 
ing during  pregnancy  has  been  reported  by 
Little  and  associates.^ 

The  observation  that  drinking  behavior  in 
the  Immediate  prerecognltlon  of  pregnancy 


'Little  RE.  Shultz  PA.  and  Mandell  W: 
Drinking  during  pregnancy,  A  Study  Alcohol 
37:375-9.   1976. 


period  is  more  strongly  related  to  fetal  out- 
come suggests  that  the  quantity  and  timing 
of  alcohol  Intake  In  the  earliest  stages  of 
pregnancy  have  Important  implications  for 
fetal  growth  and  development.  This  obeerva- 
tlon  Is  of  vital  Importance  In  counseling, 
since  a  woman  may  not  be  aware  she  U  preg- 
nant for  two  weeks  or  more.  If  this  observa- 
tion is  confirmed,  it  will  pose  a  serious  di- 
lemma for  obstetricians  and  drinking 
mothers.  At  the  present  time,  it  seems  pru- 
dent to  advise  women  to  reduce  their  alcohol 
intake  prior  to  starting  a  pregnancy. 

It  appears  that  we  can  now  visualize  the 
earliest  Indications  of  a  crude  dose-response 
curve  relating  maternal  alcohol  Intake  to 
outcome  of  pregnancy.  These  data  suggest 
that  the  risk  of  having  a  newborn  child 
with  PAS  Increases  proportionately  with  the 
average  dally  alcohol  Intake.  If  average  ma- 
ternal Ingestion  is  less  than  one  ounce  of 
absolute  alcohol  per  day,  the  apparent  risk 
for  abnormalities  appears  to  be  low.  In  the 
range  of  1  to  2  ounces  of  absolute  alco- 
hol/day. the  risk  may  approach  10%.  Among 
the  women  who  drank  an  average  of  2  or 
more  ounces  of  ethanol  daily.  19%  had  in- 
fants who  were  considered  abnormal.  In  each 
of  these  latter  Instances,  however  the  re- 
ported average  dally  maternal  alcohol  con- 
sumption was  greater  than  5  ounces.  Pre- 
vious reports '  have  suggested  that  In  chronic 
alcoholic  women  the  risk  of  producing  a 
clinically  abnormal  child  may  be  40%  or 
more. 

Little  is  known  about  the  predictive 
validity  of  abnormalities  suggestive  of  PAS. 
Only  follow-up  studies  will  determine  to 
what  extent  these  abnormalities  of  growth 
and  morphogenesis  will  be  related  to  later 
development,  intellectual,  or  behavioral 
problems.  It  Is  also  not  clear  from  these 
data  how  the  risk  to  the  fetus  may  be  af- 
fected by  the  pattern  of  maternal  drinking 
or  by  the  duration  of  heavy  drinking  diu-ing 
pregnancy. 

We  are  concerned  that  the  children  who 
displayed  the  most  abnormalities  of  growth 
and  morphogenesis  are  at  a  particularly  high 
risk  for  abnormal  central  nervous  system 
function,  but  no  data  on  the  point  are 
currently  available.  The  long-term  follow- 
up  evaluations  of  this  group  of  children 
will  provide  the  subject  of  a  future  report. 

The  authors  acknowledge  the  cooperation 
of  the  Obstetrical  and  Nursing  Services  of 
Group  Health  Cooperatives  of  F»uget  Sound 
and  of  the  University  of  Washington  Hospi- 
tal, who  made  this  study  possible,  \rirglnla 
Williams.  Mary  Jane  Lambert,  and  Helen 
Bergen-Carlsen  helped  with  subject  selec- 
tion and  scheduling  and  Helen  Barr  and 
Kelly  Landreth  helped  with  data  analysis. 
Ms.  Karen  Petersen  and  Patricia  Filer  pro- 
vided valuable  secretarial  assistance. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  introduced  by  Senator  Bellmon  (for 
himself  and  Mr.  Garn)  be  referred 
jointly  to  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Com- 
mittee on  Human  Resources,  and  the 
Committee  on  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

8.    3060 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  3060,  the 
workers'  compensation  bill. 

S.    3065 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  Nebraska  (Mr.  Zorinskt) 


was  added  as  a  cosponsor  of  S.  3065,  the 
Investment  Incentive  Act  of  1978. 

8.    3111 

At  the  request  of  Mr.  Pmxwood.  the 
Senator  from  New  Yorit  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  3111.  to 
allow  taxpayers  to  deduct  charitable  con- 
tributions whether  or  not  they  use  the 
standard  deduction. 

S.    3164 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  and  the 
Senator  from  Vermont  (Mr.  Leaht)  were 
added  as  cosponsors  to  8.  3164,  the  Citi- 
zens Privacy  Protection  Amendment  to 
the  CivU  Rights  Act  of  1964. 

8.  317* 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  S.  3179,  to  amoid 
the  Small  Business  Act  to  create  a  small 
business  capital  ownership  development 
program. 

8.  330S 

At  the  request  of  Mr.  Ckakstoh,  the 

Senator  from  New  York  (Mr.  Motnihah) 
was  added  as  a  cosponsor  of  S.  3205.  to 
amend  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975. 

8.  3388 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Nevada  (Mr.  Laxalt)  was  added  as 
a  cosponsor  of  S.  3288.  to  amend  the  IRC 
to  allow  a  retirement  savings  deduction 
for  persons  covered  by  certain  pension 
plans. 

8.  3309 

At  the  request  of  Mr.  Craitston.  the 
Senator  from  New  York  (Mr.  Motnihan) 
was  added  as  a  cosponsor  of  S.  3309.  to 
amend  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975. 

senate   resolution    502 

At  the  request  of  Mr.  Dole,  the  Senator 
fnnn  South  Dakota  (Mr.  Abourezk),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Indiana  (Mr. 
Bath)  .  and  the  Senator  from  Utah  (Mr. 
Hatch)  were  added  as  cospmsors  of 
Senate  Resolution  502.  to  commend 
American  Indians  participating  in  the 
Longest  Walk. 

amendment   no.  3792 

At  the  request  of  Mr.  Domxnici,  the 
Senator  from  California  (Mr.  (Trahston) 
was  added  as  a  cosponsor  of  amendment 
No.  2792.  intended  to  be  proposed  to 
S.  3060,  to  authorize  continuing  expendi- 
tures on  Indian  drought  relief  projects. 

AMENDMENT   NO.  3239 

At  the  request  of  Mr.  Wiluaics.  the 
Senator  from  Maine  (Mr.  Hathawat) 
was  added  as  a  cosponsor  of  amendment 
No.  3239,  intended  to  be  proposed  to 
S.  2410.  the  Health  Planning  Amoid- 
ments  of  1978. 


SENATE  RESOLUTION  519— SDB- 
MISSION  OF  A  RESOLUTION  WITH 
RESPECT  TO  A  SITE  FOR  THE  1980 
SUMMER  OLYMPIC  GAMES 

Mr.  ANDERSON  (for  himself.  Mr. 
Perct,  Mrs.  HuMPHRET.  Mr.  Garh.  and 
Mr.  Wallop)  submittal  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 
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S.  Res.  619 

Wbereas,  the  Ctovenunent  of  the  Soviet 
Union  continues  to  demonstrate  a  disre- 
gard for  basic  human  rights  guaranteed  by 
the  Helsinki  Accords  and  the  Soviet  con- 
stltutlon; 

Whereas,  the  Government  of  the  Soviet 
Union  has  failed  to  Indicate  whether  It  in- 
tends to  bar  certain  nations  and  news  orga- 
nizations from  the  Olympic  games  scheduled 
to  be  held  In  Moscow  in  the  summer  of 
1980; 

Whereas,  the  Oovemment  of  the  Soviet 
Union  has  failed  to  provide  assurances  to 
the  world  community  that  the  1980  Olympic 
games  will  reflect  the  spirit  of  brotherhood 
and  true  competition  which  characterizes 
the  high  Olympic  ideals:  Now,  therefore,  be 
it 

Resolved,  That  In  view  of  the  recent  ac- 
tions of  the  Oovemment  of  the  Soviet 
Union  In  prosecuting  political  dissidents,  its 
failure  to  abide  by  the  Helsinki  Accords, 
its  attitudes  and  actions  toward  members  of 
the  news  media  from  the  United  States,  and 
the  uncertainty  of  what  its  actions  will  be 
toward  representatives  to  the  Olympic  games 
from  Israel,  Taiwan,  and  certain  other  na- 
tions, it  is  the  sense  of  the  Senate  that  the 
United  States  Olympic  Conmilttee  should 
and  is  hereby  requested  to  immediately  take 
such  measures  as  may  be  necessary  to  have 
the  International  Olympic  Committee  select 
a  site  for  the  1980  summer  Olympic  games 
outside  the  Soviet  Union. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
United  States  Olympic  Committee  and  to 
the  International  Olympic  Committee. 

•  Mr.  ANDERSON.  Mr.  President,  we 
are  aU  painfully  aware  of  the  fact  that 
the  Oovemment  of  the  Soviet  Union 
has  recently  stepped  up  the  pace  of  its 
campaign  against  fundamental  human 
rights  and  liberties.  The  civilized  world 
has  been  distressed  by  trials  of  political 
dissidents  and  American  newsmen,  and 
by  the  harassment  of  those  who  do  not 
agree  with  Soviet  domestic  and  interna- 
tional policies. 

On  February  28,  1978,  I  wrote  to  So- 
viet Ambassador  Anatoly  Dobrynin  re- 
questing assurances  from  the  Soviet 
Oovemment  that  aU  qualified  nations 
will  be  allowed  to  participate  in  the  1980 
Olympic  games  scheduled  to  be  held  in 
Moscow  regardless  of  political  ideology. 
Thus  far,  the  Soviets  have  Ignored  this 
request. 

Rather,  the  American  Communist 
Party  newspaper  Daily  World  says  that 
the  Soviets  have  asked  the  International 
Olympic  Committee  to  "bar  hostile  re- 
porters of  newspapers,  radio  and  tele- 
vision that  are  established  to  destroy  the 
spirit  of  peace  and  friendship  between 
the  people  and  the  principles  of  the 
Olympic  movement."  Furthermore,  the 
Washington  Post  reported  that  Mr.  Vic- 
tor A.  Ivonin,  deputy  chairman  of  the 
Soviet  Committee  for  Physical  Culture 
and  Sport,  refused  to  say  whether  ath- 
letes from  Israel.  Taiwan,  or  other  na- 
tions with  which  the  Soviet  Union  is 
not  on  friendly  terms  will  be  invited  to 
attend  the  pre-Olympic  Spartakaide  in 

1979  in  Moscow. 

These  negative  indications,  combined 
with  the  Soviet  Union's  current  campaign 
against  human  rights,  leads  me  to  be- 
lieve that  there  is  little  hope  that  the 

1980  Olympics  will  be  free  from  political 
discrimination  and  harassment  by  the 
Soviet  Oovemment. 
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Therefore,  Mr.  President,  I  am  sub- 
mitting, for  myself  and  four  cosponsors. 
Senate  Resolution  519,  a  resolution  ex- 
pressing the  s^nse  of  the  Senate  that  the 
Soviet  Union  Is  not  an  appropriate  host 
for  the  1980  summer  Olympics  and  re- 
questing that  ihe  U.S.  Olympic  Commit- 
tee take  all  nfcessary  steps  to  have  the 
International  Olympic  Committee  se- 
lect an  alternate  site  outside  the  Soviet 
Union. 

As  a  membe  r  of  the  1956  U.S.  Olympic 
team,  I  have  a  deep  respect  for  the  high 
ideals  which  characterize  the  Olympic 
games.  I  do  not  lightly  take  the  step  of 
making  an  official  request  of  the  U.S. 
Olympic  Com|nittee  since  it  has  been, 
and  must  continue  to  be,  an  independent 
body,  free  from  Government  interference. 

However,  noiv  is  the  time  to  change  the 
site  of  the  198P  Olympics.  The  Olympics 
serve  as  an  inft-equent  example  of  world- 
wide brotherhood  and  should  not  be  con- 
ducted under  the  cloud  of  political  op- 
pression, harassment,  and  disregard  for 
basic  human  lights.  Nor  should  any  na- 
tion which  systematically  ignores  fimda- 
mental  human  liberties  be  accorded  the 
honor  that  goos  to  any  nation  selected  as 
the  host  for  th^  Olympic  games. 

Yesterday,  B^rs.  Anatoly  Shcharansky. 
wife  of  the  convicted  dissident,  expressed 
to  many  of  us  her  belief  that  the  Soviets 
understand  action,  not  words.  Mr.  Presi- 
dent, I  believ^  that  passage  of  Senate 
Resolution  51$  will  serve  notice  on  the 
Soviets  that  the  U.S.  Senate  is  committed 
to  actions  which  will  promote  the  spirit 
of  true  competition  and  brotherhood 
symbolized  by  the  Olympic  games.* 
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PRINTING 


FOR 


2850 


OLDER  AM]  aaCANS  ACT— S. 

AiSKmsXHT  NO.  3349 

(Ordered  toj  be  printed  and  to  lie  on 
the  table.) 
Mr.  BELLMPN  submitted  an  amend 


ment  intende 
S.  2850,  a  biU 
leans  Act  to 
grams   for  th^ 
purposes. 


to  be  proposed  by  him  to 
amend  tiie  Older  Amer- 

ovide  for  improved  pro- 
elderly,   and  for  other 


PUBLIC   DISCLOSURE   OP  CERTAIN 
LOBBYING  ACTIVITIES— S.  2971 

AME:  IDMENT  no.   32S0 

(Ordered  to  be  printed  and  referred 
to  the  Comi|uttee  on  Governmental 
Affairs.)  ' 

Mr.  DOMEJIICI  submitted  an  amend- 
ment intendec  to  be  proposed  by  him  to 
S  2971,  a  bill  1 3  require  public  disclosure 
of  certain  lobb  i^ing  activities  to  influence 
issues  before  i  he  Congress  and  the  ex- 
ecutive brand  ,  and  for  other  purposes. 


HOUSING  AN  D  COMMUNITY  DEVEL- 
OPMENT A  ^ENDMENTS  OF  1978— 


S.  3084 


AMElrOMENT  NO.  32S1 


(Ordered  to 
the  table.) 

Mr.  CHILES 
Mr.  Proxmire 


be  printed  and  to  lie  on 

(for  himself,  Mr.  Mttsxie, 
Mr.  Bellmon.  Mr.  Do- 


MENici,  and  Mr.  Lugar)  submitted  an 
amendment  inteided  to  be  proposed  by 
them,  jointly,  to  B.  3084.  a  bill  to  amend 
and  extend  certain  Federal  laws  relat- 
ing to  housing,  Community,  and  neigh- 
borhood development  and  preservation 
and  related  pro-ams,  and  for  other 
purposes. 

•  Mr.  CHILES.  Mr.  President.  I  am  sub- 
mitting an  amendment  to  S.  3084,  which 
is  cosponsored  Iby  Senators  Muskie, 
Proxmire,  Bellmon,  Domenici.  and 
Lugar,  to  bring  the  spending  levels  for 
housing  assistance  into  line  with  the 
President's  budgejt  and  the  first  congres- 
sional budget  resolution  for  fiscal  year 
1979.  A  p{u:kage  amendment  adopted  by 
the  Banking  Committee  on  an  8-to-7  vote 
increased  the  1979  authorization  levels 
for  a  variety  of  housing  assistsmce  pro- 
grams by  $8  billion  over  that  recom- 
mended by  the  President  and  passed  by 
the  House  of  Representatives.  The  mes- 
sage we  are  hearing  from  the  American 
people  is  that  th^  Federal  budget  is  al- 
ready too  large  atid  we  ought  to  be  cut- 
ting it  back,  not  making  it  larger. 

We  are  not  attempting  to  cut  back 
on  current  housing  programs.  The  $31.9 
billion  of  nonspending  commitments 
proposed  by  the  president  and  assumed 
in  the  congressional  budget  resolution 
would  allow  abdut  375,000  additional 
households  to  reoeive  assistance,  in  ad- 
dition to  the  2.8lmillion  being  assisted 
this  year.  Over  $31)  billion  of  that  budget 
authority  requesied  by  the  President 
will  be  used  to  inter  new  obligations; 
currently  assisted  households  and  proj- 
ects will  be  paid  from  budget  authority 
appropriated  in  prior  years.  Annual  out- 
lays for  housing,  assistance  would  in- 
crease from  less  t  tian  $5  billion  to  about 
$8  billion  by  19J3.  even  if  we  entered 
no  new  commitnents. 

Our  amendmeit.  therefore,  poses  no 
threat  to  current  recipients  of  housing 
assistance,  nor  d>es  it  reduce  the  rate 
at  which  recipients  can  be  added. 
Rather,  it  maintnins  a  steady  rate  of 
growth  for  housing  programs.  We  be- 
lieve that  the  last  thing  either  public 
or  private  sector  housing  markets  need 
right  now  is  the  instability  which  would 
result  from  a  sudden  increase  of  fund- 
ing. Mr.  President^,  I  ask  unanimous  con- 
sent that  a  table  Comparing  the  funding 
levels  in  S.  3084  |as  reported  and  those 
implied  by  our  attnendment  be  printed 
in  the  Record  at  tl  lis  point. 

There  being  n>  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Table  I. — Impact  oT  the  Chiles  amendment 
tc  S.  3084 

The  Chiles  amenc  ment  would  conform  the 
S.  3084  authorization  for  assisted  housing 
programs  to  the  FY  1979  First  Budget  Reso- 
lution targets  and  the  President's  budget. 
S.  3084,  as  reportec  from  committee,  would 
authorize  $0.5  billlvn  more  annual  contract 
authority  for  those  programs  than  requested 
by  the  President.  Because  most  housing  con- 
tracts obligate  the  Federal  Government  to 
outlays  for  many  years,  that  increase  in 
contract  authority  jproduces  an  $8.0  billion 
Increase  in  budget  aiuthorlty. 

The  following  talkie  compares  the  Assisted 
Housing  contract  aitnority  and  budget  au 
thorlty  required  foi  full  funding  of  S.  3084 
with  levels  required  if  the  Chiles  amendment 
is  adopted: 
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Fiscal  year  1979  authorizations  for  assisted  housing 
(In  millions  of  dollars] 


Annual  contract  authority 


Budget  authority 


S.  3084  as 
reported 


Chiles 
Amendment 


S.  3084  as 
reported 


ChUes 
Amendment 


"Section  8"  leased  housing 
programs  and  conven- 
tional public  housing 
production  and  modern- 
ization             1,675 

Public  housing  operating 
subsidies    _      800 

Supplementary  rent  sub- 
sidies (new)    75 

Assistance  to  troubled 
projects  (new)  74 

Congregate  housing  serv- 
ices (new)  20 

Total  assisted  bousing 2,644 

Authority  available  from 
prior  years  0 

New  authority  required 
for  full  funding 2,644 


Mr.  CHILES.  Mr.  President.  I  think  it 
is  important  to  state  for  the  record  why 
we  chose  to  reduce  these  programs  and 
not  some  other  programs  which  the  com- 
mittee increased  above  the  level  request- 
ed by  the  President.  These  housing  as- 
sistance programs  all  support  the  income 
security  function  of  the  budget,  while 
the  other  program  increases  appear  in 
community  development  and  commerce 
and  housing  credit.  The  budget  author- 
ity increases  for  those  functions  are  very 
small  and  do  not  pose  a  significant  threat 
to  the  functional  targets.  An  $8  billion 
breach  of  the  target,  however,  is  far  too 
large  to  ignore. 

It  might  be  argued  that  this  spendhig 
in  excess  of  the  budget  resolution  would 
not  be  inflationary  because  there  would 
be  little  actual  outlay  in  1979.  However, 
the  economic  impact  of  housing  assist- 
ance is  felt  as  soon  as  the  commitments 
are  made;  money  is  borrowed  to  finance 
construction  and  workers  are  hired  in 
advance  of  the  actual  Federal  outlay. 
Moreover,  inflationary  pressures  will 
probably  get  worse  over  the  next  2  or  3 
years.  With  interest  rates  beginning  to 
soar,  and  Federal  borrowing  still  high 
with  a  $50  billion  deficit,  any  further 
inducement  to  spending  will  be  infla- 
tionary. 

The  biggest  dollar  difference  is  clearly 
in  the  section  8  rent  subsidy  program, 
where  the  committee  increased  annual 
contract  authority  by  $340  million  over 
the  President's  budget.  The  Congression- 
al Budget  Office  estimates  that  this  will 
produce  budget  authority  $7.9  billion  in 
excess  of  the  first  budget  resolution.  The 
section  8  program  has  been  accelerated 
and  stopped  several  times  since  its  in- 
ception. Every  time  political  pressure 
builds  for  a  speedup,  it  is  followed  by  a 
slowdown.  The  result  has  been  an  inabil- 
ity for  local  housing  authorities  to  devel- 
op and  implement  long-range  plans.  We 
do  not  even  know  how  fast  the  private 
sector  is  willing  to  expand  in  response  to 
Federal  funding.  The  last  administration 
put  on  a  big  push  and  obtained  reserva- 
tions for  a  large  number  of  units,  very 
few  of  which  have  actually  been  built. 
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I  have  been  imoressed  by  the  commit- 
ment of  the  new  administration  to  Im- 
plement housing  programs,  but  it  will  be 
a  year  from  now  until  we  begin  to  see 
how  much  of  last  year's  budget  increase 
actually  produces  new  units. 

The  committee  bill  refiects  the  admin- 
istration's proDosal  of  a  major  shift  of 
emphasis  to  rehabilitation.  I  think  this 
makes  a  lot  of  sense,  both  as  a  strategy 
for  neighborhood  oreservation  and  as  the 
most  cost-effective  approach.  However, 
we  have  never  seen  a  large  scale  Federal 
rehabilitation  program,  and  the  Presi- 
dent's budget  would  double  the  number 
of  units  rehabilitated.  We  therefore  be- 
lieve that  this  is  as  fast  as  the  program 
can  be  expanded  in  1  year. 

Mr.  President,  it  is  imoortant  to  dis- 
cuss why  we  have  entirely  eliminated  a 
new  program  of  supplementary  rent  sub- 
sidies which  was  added  in  at  a  $75  mU- 
lion  authorization  level.  This  program 
would  be  purely  an  income  maintenance 
program.  It  would  entitle  any  low-income 
person  living  in  an  FHA-insured  imit  to 
cash  payment  sufficient  to  reduce  his 
rent  pavment  to  25  percent  of  his  in- 
come. No  new  housing  would  result.  The 
program  would  create  more  inequities 
than  it  would  eliminate,  because  it  would 
pick  out  one  class  of  low-income  individ- 
uals for  assistance.  Durely  on  the  basis 
of  living  in  an  FHA-insured  unit.  A 
whole  new  bureaucracy  would  have  to 
be  created  to  mail  checks  to  a  new  group 
of  recipients,  without  regard  to  what  they 
are  receiving  under  other  programs.  No- 
body has  even  produced  an  estimate  of 
how  many  low-income  people  are  living 
in  such  imits,  far  less  anv  statistics  on 
how  much  rent  thev  pay.  Any  authoriza- 
tion would  be  simply  a  foot  in  the  door 
for  future  expansion.  Creating  a  new 
categorial  program  of  this  type  would 
be  the  opposite  of  welfare  reform.  We 
believe  this  is  just  the  sort  of  narrowly 
conceived  program  which  the  American 
people  are  complaining  about.  It  has  not 
been  studied,  has  not  been  debated,  and 
no  one  knows  what  it  could  ultimately 
cost. 

Mr.  President,  there  are  many  valu- 


able program  improvements  in  this  bill, 
of  which  the  Banking  Committee  can  be 
justifiably  proud.  Our  amendment  does 
not  do  any  vicdence  to  meeting  the  vital 
missions  of  improving  housing  and  com- 
mimity  development.  Our  amendment 
does  hold  the  level  of  spending  down  to 
the  responsible  level  already  assumed 
by  the  Congress  in  our  first  budget  reso- 
lution for  fiscal  year  1979.  We  believe 
our  credibility  of  showing  the  American 
people  that  we  can  hcdd  down  spending 
and  not  add  to  the  pressure  of  inflation 
depends  on  holding  to  the  budget  resolu- 
tion totals.  I  therefore  urge  my  col- 
leagues to  join  in  support  of  this  amend- 
ment.* 

AMENDKEMT   NO.    335S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  (for  himself  and  Mr. 
Heinz)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  3084.  supra. 

AMENDMENTS  NOS.  32S3  AND  32S4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)    

Mr.  SCHMITT  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  S.  3084.  supra. 


ENDANGERED  SPECIES  ACT 
AMENDMENTS— S.  2899 

AMENDMENT   NO.   3255 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  (for  himself,  Mr. 
Cannon.  Mr.  Magnuson,  and  Mr. 
Stevens)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  2899.  a  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  establish  an 
Endangered  Species  Interagency  Com- 
mittee to  review  certain  actions  to  deter- 
mine whether  exemptions  from  certain 
requirements  of  that  act  should  be 
granted  for  such  actions. 

AMENDMENT   NO.    3256 

(Ordered  to  be  printed  and  to  lie  (m  the 
table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  2899, 
supra. 

FOREIGN  ASSISTANCE  AND  ARMS 
EXPORT  CONTROL— S.  3075 

AMENDMENT   NO.    3257 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
3075,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act.  and  for  other  pur- 
poses. 


SMALL  BUSINESS  AMENDMENTS— 
H.R.  11445 

AMENDMENTS    NOS.    32SB    THHODGH    3260 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  H.R.  11445.  an  act  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  .^ct  of  1958. 
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TAXATION  OF  FRINGE  BENEFITS— 
H.R.  12841 

AMENDMENT   NO.    3361 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  (for  himself  and  Mr. 
Paul  G.  Hatfield  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  H.R.  12841,  an  act  to  prohibit 
the  issuance  of  regulations  on  the  taxa- 
tion of  fringe  benefits,  and  for  other 
purposes. 

•  Mr.  MELCHER.  Mr.  President,  today 
I  am  submitting,  on  behalf  of  Senator 
Hatfield  of  Montana  and  myself,  an 
amendment  to  H.R.  12841,  a  bill  to  pro- 
hibit the  issuance  of  regulations  on  the 
taxation  of  fringe  benefits,  and  for  pther 
purposes.  Included  in  this  bill  is  a  pro- 
vision prohibiting  the  IRS  from  initiating 
action  to  collect  retroactive  taxes  on  cer- 
tain statutory  subsistence  allowances  to 
State  police  officers  that  have  been  de- 
clared taxable  income  as  a  result  of  the 
recent  Supreme  Court  decision  in  Com- 
missioner against  Kowalski.  This  decision 
held  that  cash  meal  allowances  paid  to  a 
State  trooper  were  includable  in  gross 
income.  This  could  lead  the  IRS  to  begin 
collecting  retroactive  taxes  on  subsistence 
allowances  from  oiu*  State  law  oflBcers 
dating  as  far  back  as  1969.  It  has  been 
estimated  that  such  assessments  could 
run  as  high  as  $7,000  on  individuals  who 
are  in  the  $12,000  to  $15,000  income 
bracket,  threatening  them  with  potential 
bankruptcy,  jeopardizing  their  life  sav- 
ings, and  the  equity  in  their  homes.  A 
total  of  9,000  troopers  in  some  15  States 
would  be  affected  by  the  Supreme  Court's 
decision. 

In  correcting  this  problem,  H.R.  12841 
is  a  vitally  important  remedy  of  fairness 
and  a  sound  policy.  However,  without 
further  amendment,  Montana's  200  State 
highway  patrolmen  will  miss  out  on  the 
relief  provided  by  this  legislation.  This 
is  because  the  language  of  the  bill,  as 
it  now  stands,  limits  this  exclusion  to 
"statutory"  subsistence  allowances,  and 
in  Montana,  such  subsistence  allowances 
are  not  provided  for  in  the  State  stat- 
utes, but  rather  are  provided  as  part  of 
a  negotiated  agreement  under  the  Mon- 
tana law  providing  for  negotiation  on 
such  issues. 

Senator  Hatfield  and  I  urge  the  Sen- 
ate to  support  this  correcting  amend- 
ment to  H.R.  12841  so  that  200  Montana 
State  highway  patrolmen  and  their 
families  are  treated  fairly  in  comparison 
to  their  counterparts  in  other  States 
imder  our  Federal  tax  code.  Certainly,  at 
a  time  when  a  proposal  to  tax  the  "three- 
martini  lunch"  continues  to  run  up 
against  strong  opposition,  we  can  hardly 
justify  sending  the  tax  collector  after 
our  State  law  ofBcers  to  collect  back 
taxes  on  subsistence  payments  on 
limches  they  ate  while  on  duty — whether 
"statutory"  or  "negotiated"  payments.* 


NOTICES  OP  HEARINGS 

StTBCOMMriTEE    ON    WATER    XESOrniCES 

•  Mr.  GRAVEL.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Water  Resources  of  the  Committee  on 
Environment    and    Public    Works    will 
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begin  hearings  Ion  August  9,  1978,  on  the 
water  r>olicy  redommendatlons  submitted 
to  the  Congress  by  President  Carter.  The 
initial  hearing;  will  be  in  Washington, 
D.C.,  in  room  4100  of  the  Dirksen  Senate 
OflBce  Building  to  hear  representatives  of 
Federal  agencies.  Additional  hearings 
will  be  scheduled  at  a  later  date  in  other 
areas  of  the  country.  These  hearings  will 
be  Important  elements  in  the  develop- 
ment of  a  congfressional  response  to  the 
President's  initiative  on  water  resources 
development.* 


ADDITIOITAL  STATEMENTS 


THE   WALL   STREET  JOURNAL   AND 
RHODMSIAN  DECISION 

•  Mr.  HARRY]  F.  BYRD,  JR.  Mr.  Presi- 
dent, yesterday's  Wall  Street  Journal 
gave  thoughtfiil  consideration  to  the 
question  of  terajporarily  lifting  economic 
sanctions  against  Rhodesia  in  order  to 
give  the  internal  settlement  a  chance. 

This  editorial  is  another  straw  in  the 
wind.  Since  tke  Senator  from  North 
Carolina  first  -aised  this  issue  on  the 
Senate  floor  on  June  25,  many,  many 
persons  have  leen  giving  a  hard  look 
at  the  goals  iind  probable  results  of 
U.S.  policy  in  R  lodesla. 

They  are  ask;  ng  whether  it  is  really  in 
the  Interest  of  i  he  United  States  to  sup- 
port those  Rhddesian  leaders  who  are 
demanding,  from  behind  the  barrel  of 
a  gun,  the  rlrht  to  institute  a  one- 
party,  Marxist  state  in  Rhodesia,  what- 
ever the  wishes  of  the  majority. 

What  the  He  ms  amendment  is  doing 
is  simply  askii  g  the  United  States  to 
give  the  forces  of  moderation  and  jus- 
tice an  opportu  ilty  to  organize  elections 
and  put  togethe  r  a  viable  government. 

All  political  forces,  including  the 
forces  of  Mugs  be  and  Nkomo,  will  be 
eligible  to  participate  in  the  elections, 
providing  that  they  accept  the  demo- 
cratic principle^  inherent  in  the  inter- 
nal agreementi  This  is  an  eminently 
reasonable  projosal. 

The  Wall  atreet  Journal's  conclu- 
sion is  just  on  this  point: 

The  Helms  Am  (ndment  Is  fairly  moderate 
In  content.  It  di  lesn't  ask  for  a  dangerous 
American  public  resources; 
we  stop  adding  to  the  bur- 
den the  transltlo  i  regime  has  to  carry.  Any 
such  measure  ma  i  well  come  too  late  to  play 
a  decisive  role  1 1  the  Rhodeslan  outcome, 
but  at  least  it  n  ay  do  something  to  dispel 
country  gains  nothing  by 
adhering  to  Ub^al  principles  or  being  a 
friend  to  AmerlCEin  goals.  The  administra- 
tion's policies  ha  ire  already  done  too  much 
to  create  this  iiipression,  and  lifting  the 
sanctions  for  a  \  'hile  may  help  redress  the 
balance. 

Mr.  President 
be  printed  in  th( 
The  editorial 
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Rhodeslan  trade.  Tet  now  the  Helms  amend- 
ment stands  a  good  i  ihance :  A  similar  meas- 
ure, which  would  hiive  lifted  the  sanctions 
for  IS  months,  faileil  two  week  ago  by  only 
a  narrow  margin.  Ihe  reasons  why  tell  a 
little  bit  about  the   [farter  African  policy. 

This  past  March  the  Rhodesians  an- 
nounced the  terms  of  their  transaction  to 
black  rule.  They  woild  have  universal  suf- 
frage, a  number  of  parliamentary  seats  re- 
served for  whites  for  a  period  of  10  years,  a 
bill  of  rights  protecting  property  and  civil 
liberties,  and  guarantees  of  Independence  for 
the  Judiciary  and  civil  service.  The  U.S.  State 
Department  did  not  like  the  settlement  be- 
cause its  transfer  ot  power  wasn't  complete 
enough  and  becausi  It  didn't  give  a  piece 
of  the  action  to  the  guerrillas  who've  been 
attacking  the  Smith  regime  from  bases  out- 
side the  country.  Dx  ring  these  past  months 
official  policy  has  ireated  the  settlement 
with  an  aloof  contiimpt,  thereby  not  only 
the  side  of  the  radicals 
blacks,  but  also  deprlv- 
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about    their    credei^lals    as    well-meaning 
democrats. 

Hence  the  appeal  bf  Sen.  Helm's  measure. 
Under  normal  clrci  mstances,  we'd  rather 
not  see  the  Congress  fashioning  a  foreign 
policy  Independent  or  the  Executive  Branch: 
there  are  enough  pr(>blems  as  It  Is  In  mak- 
ing something  coheient  out  of  our  diverse 
Interests  In  the  woild.  But  the  Carter  ad- 
ministration, by  thi!  special  nature  of  Its 
African  policy  and    )y  the  confusion  of  Its 


behavior,  h««  created 
not  normal  at  all:  It 
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The  Helms  amendment  Is  fairly  moderate 
In  content.  It  doesn't  ask  for  a  dangerous 
commitment  of  Am<rlcan  public  resources: 
it  asks  only  that  ve  stop  adding  to  the 
burden  the  transition  regime  has  to  carry. 
Any  such  measure  nay  well  come  too  late 
to  play  a  decisive  rol  s  In  the  Rhodeslan  out- 
come, but  at  least  1  ;  may  do  something  to 
that  a  country  gains 
to  liberal  principles  or 
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of  formerly  free  peoples  in  their  search 
for  freedom  and  self-expression. 

As  a  career  diplomat  in  Czechoslovakia 
in  1948,  I  saw  firsthand  what  the  sup- 
pression of  a  nation's  independence  and 
the  imposition  of  a  totalitarian  system 
of  government  can  do  to  a  proud  and 
progressive  people.  Later,  in  1956  as  head 
of  the  International  Rescue  Committee's 
European  office,  I  was  directly  involved 
in  helping  the  Hungarian  freedom 
fighters  who  had  fled  their  country  after 
the  brutal  intervention  by  Soviet  Mili- 
tary forces  that  ended  a  brtef  but  stir- 
ring interlude  of  liberty  in  Hungary. 
These  personal  experiences  have  deep- 
ened my  concern  for  the  victims  of  So- 
viet imperialism. 

The  United  States  was  founded  on  the 
principles  of  Thomas  Jefferson  that  all 
men  "are  endowed  by  tlieir  creator  with 
certain  inalienable  rights,  that  among 
these  are  life,  liberty,  and  the  pursuit  of 
happiness."  As  such,  we  have  always  felt 
a  moral  obligation  to  offer  support  to 
those  struggling  to  free  themselves  and 
to  establish  these  basic  rights  in  their 
own  countries.  Americans  would  be  un- 
true to  their  own  heirtage  if  they  were 
ever  to  cease  exercising  this  obligation. 
In  this  connection,  we  must  never  forget 
the  words  of  a  latter  day  patriot,  Martin 
Luther  King,  when  he  said  that  "injus- 
tice anywhere  is  the  enemy  of  justice 
everywhere." 

Since  1975,  the  United  States  has  an- 
other compelling  reason  to  support  the 
aspirations  of  the  captive  nations, 
namely:  the  Helsinki  accord.  This  docu- 
ment, signed  by  the  United  States,  the 
Soviet  Union  and  33  other  countries, 
specifically  upholds  the  right  of  self- 
determination  and  the  right  of  all  peo- 
ples to  determine  their  internal  and 
external  political  status.  We  must  do 
what  we  can  to  insure  that  this  obliga- 
tion is  fulfilled.  As  cochairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  which  was  established 
2  years  ago  to  monitor  the  Helsinki  ac- 
cord, I  shall  do  my  part. 

The  struggle  for  selfdetermination  wUl 
be  a  long  one,  and  the  immediate  focus 
of  attention  is  on  securing  basic  human 
rights  in  the  captive  nations  as  well  as  in 
the  Soviet  Union.  Again,  the  govern- 
ments signing  the  Helsinki  accord 
pledged  to  "respect  human  rights  and 
fundamental  freedoms."  Among  the 
rights  and  freedoms  stipulated  in  the 
accord  are  the  freedom  of  thought,  con- 
science, religion  or  belief,  and  the  exer- 
cise of  civil,  political,  social  and  cul- 
tural rights.  Yet  we  know  that  these 
rights  and  freedoms  have  been  system- 
atically violated  in  Eastern  Europe  and 
the  Soviet  Union. 

Despite  this  record,  however,  the  Hel- 
sinki accord  has  served  as  a  tremendous 
source  of  encouragement  and  inspiration 
to  the  peoples  of  Eastern  Europe  and 
the  Soviet  Union.  Groups  in  Moscow, 
the  Ukraine,  Lithuania,  Georgia,  Arme- 
nia, Czechoslovakia  and  Poland  have 
emerged  to  demand  the  rights  and  free- 
doms promised  to  them  in  the  Helsinki 
accord.  Although  the  pleadings  of  the 
brave  members  of  these  groups  have 
been  met  with  repression,  their  appeals 
will  not  be  silenced,  and  others  will  come 


forth  to  carry  on  the  straggle.  Eventu- 
ally they  will  succeed.  To  do  so,  however, 
they  will  need  our  continuing  support. 

Let  us,  therefore,  demonstrate  during 
this  year's  Captive  Nations  Week  that 
the  valiant  struggle  for  human  rights 
and  selfdetermination  will  not  go  un- 
heralded and  that  our  effort  to  achieve 
the  fulfillment  of  the  pledges  made  in 
Helsinki  3  years  ago  will  continue.* 


GEORGE  WASHINGTON  AND  THE 
DOLLAR  COIN 

•  Mr.  GARN.  Mr.  President,  the  Bank- 
ing, Housing  and  Urban  Affairs  Com- 
mittee has  begun  hearings  on  proposals 
for  a  new  dollar  coin.  Involved  are  sev- 
eral matters  of  concern  that  I  feel  it 
my  duty  to  raise. 

The  issue  may  seem  insignificant  when 
compared  with  the  economic,  social,  and 
strategic  problems  facing  the  country, 
but  the  small  act  of  making  a  change  in 
our  coinage  is  one  that  will  reach  the  at- 
tention of  every  member  of  our  society. 
Undoubtedly,  it  will  become  a  topic  of 
discussion  in  living  rooms  and  across 
breakfast  tables  all  across  America. 

Not  only  is  money  basic  to  any  more- 
than-primitive  economy,  the  units  of 
currency  are  highly  symbohc.  Through- 
out the  world  and  throughout  history  the 
faces  of  coins  have  been  impressed  with 
symbols  considered  central  to  the  spirit 
of  the  society.  This  practice  has  con- 
tinued with  paper  currency. 

My  concerns  Ue  thus  first  with  sug- 
gestions that  the  dollar  coin  should  pos- 
sibly replace  the  dollar  bill.  Whereas  I 
recognize  that  there  are  some  conveni- 
ences, in  terms  of  vending  machines, 
and  so  forth,  associated  with  having  a 
dollar  coin,  the  convenience  of  the  dollar 
bill,  in  terms  of  weight  and  personal 
handling,  and  so  forth,  should  not  be 
overlooked.  In  light  of  this,  I  am  not  at 
all  convinced  that  it  is  wise  to  eliminate 
the  option  of  either  one. 

I  am  more  deeply  concerned,  however, 
with  the  symbolic  significance,  as  I  have 
mentioned.  At  present,  the  basic  unit  of 
our  currency,  the  dollar  bill,  bears  upon 
it  the  image  of  the  father  of  our  country. 
George  Washington.  To  my  mind,  and 
I  am  sure  to  the  minds  of  my  colleagues 
and  millions  of  Americans,  this  is  wholly 
appropriate.  While  I  have  no  objections 
to  the  minting  of  a  dollar  coin  bearing 
the  image  of  someone  other  than  Wash- 
ington, to  be  circulated  along  with  the 
dollar  bill,  I  could  not  refrain  from  ob- 
jection if  such  a  coin  was  designed  to 
replace  the  dollar  bill.  If  there  is  to  be 
only  one  form  of  the  dollar  in  circulation, 
I  can  think  of  no  image  of  an  American 
more  appropriate  to  appear  on  it  than 
that  of  our  first  President.  Any  other 
would  be  unacceptable  and  unsuitable. 

Mr.  President,  if  we  are  to  have  a  new 
dollar  coin  that  bears  the  image  of  some- 
one other  than  Washington,  then  we 
must  keep  the  dollar  bill. 

Given  that  this  will  be  the  likely  out- 
come. I  am  concerned  that  the  Congress 
may  too  quickly  render  its  decision  as  to 
what  image  the  coin  should  bear.  I  have 
often  been  critical  of  speed,  or  rather 
the  lack  thereof,  with  which  the  Congress 
enacts  legislation  and  makes  decisions. 


When  considering  Important  national 
symbols,  however,  which  can  only  be 
truly  national  if  enshrined  by  tradition 
and  concensus,  the  deliberative  process 
is  an  asset. 

I  have  no  objections.  Mr.  President,  to 
honoring  a  wc»nan  on  the  dollar  coin.  I 
do  object  to  deciding  whose  image  that 
should  be  without  adequate  considera- 
tion. I  ask  to  print  in  the  Record  three 
letters  that  I  have  received  as  examples 
of  various  alternatives  that  have  been 
brought  to  my  attention.  Mr.  President. 
I  am  sure  that  you  and  my  colleagues 
know  of  others. 

It  may  be  true  that  various  organiza- 
tions have  formed  opinions  as  to  whose 
image  should  appear  on  the  dollar  coin. 
They  certainly  should  and  have  a  right 
to  be  heard.  These  organizations,  how- 
ever, are  not  the  only  ones  that  are  going 
to  be  using  the  coin,  nor  should  they  be 
the  only  ones  consulted.  I  have  not  seen 
nor  have  I  heard  of  any  polls  or  any  other 
attempts  to  consult  the  American  people 
generally  about  the  design  of  this  pro- 
posed coin.  I  consider  such  a  step 
important. 

Before  I  can  give  my  support  to  the 
minting  of  a  new  coin,  or  to  what  image 
or  combination  of  images  should  appear 
thereon,  there  must  be  more  information 
on  the  consequences  and  far  more  effort 
to  canvass  the  will  of  the  people  who  will 
be  ask  'd  to  live  with  our  creaticHi. 

The  letters  follow : 

iNTEKMOtTNTAIN  RED  CkOSS 

Blood  Center. 
Salt  Lake  City.  Utah,  May  4, 1988. 
Senator  Jake  Gabn, 
Salt  Lake  City,  Utah. 

Deab  Senator:  Having  recently  heard  of 
the  problem  that  Congress  Is  having  deciding 
whose  likeness  to  put  on  the  new  doUar  coin, 
I  thought  that  I  might  write  and  offer  my 
suggestion. 

The  mother  of  Red  Cross,  Clara  Barton,  is 
a  great  historical  figure  who  has  contributed 
greatly  to  the  betterment  of  the  American 
people.  So  that  you  might  become  better  ac- 
quainted with  Ms.  Barton.  I  have  enclosed 
a  pamphlet  discussing  only  a  few  of  her  many 
great  accomplishments. 

Please  consider  my  suggestion.  She  deserves 
the  honor  that  this  coin  would  give. 
Sincerely, 

David  W.  STAtn. 
Public  Relations /Information  Coordinator. 

Mat  28,  1978. 
Senator  Oarn:  In  regards  to  legislation 
S.  3036,  Introduced  by  Senator  Proxmlre. 
Why  do  we  have  to  have  Susan  B.  Anthony 
on  our  new  one  dollar  coin?  Why  not  Molly 
Pitcher  or  even  Betsy  Ross  at  least  they  did 
something  useful! 
Thank  you. 

Deborah  C.  Brooks. 

JiTNE  9,  1978. 
Dear  Senator  Oarn:  On  Tuesday,  June  6. 
I  introduced  HR  12986,  legislation  which  I 
hope  wUl  resolve  the  controversy  over  which 
American  woman's  Image  should  appear  on 
the  new  dollar  coin.  The  woman  I  am  sup- 
porting for  this  signal  honor  is  Oeorgla 
Neese  Clark  Gray,  the  first  woman  Treasurer 
of  the  United  States.  Sie  Is  a  great  Kansas 
lady  who  far  beyond  Susan  B.  Anthony  or 
the  mythical  Miss  Liberty  had  an  actual  Im- 
pact on  the  monetary  affairs  of  our  country. 
She  was  appointed  by  President  Truman 
exactly  29  years  ago  to  the  day  that  thb 
legislation  was  introduced  and  served  as 
U.S.  Treasurer  from  1949  to  1953. 
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Oeorgla  was  a  successful  and  respected 
mldwestem  banker  and  business  leader  from 
Richland,  Kansas,  when  she  was  chosen  as 
U.S.  Treasurer.  While  Treafiurer,  she  traveled 
across  the  country  and  made  numerous 
speeches  urging  women  to  take  active  leader- 
ship roles  in  Oovernment  and  business.  She 
said  of  that  time,  "I  never  worked  harder  in 
my  life  than  when  I  was  U.S.  Treasurer;  I 
knew  I  had  to  make  good  on  behalf  of  Ameri- 
can women".  The  rising  pronie  of  American 
women  at  all  levels  of  business  and  govern- 
ment owes  a  great  deal  to  the  boldness  and 
vigor  with  which  our  first  woman  Treasurer 
pursued  her  duties. 

In  the  coming  weeks  you  and  the  members 
of  your  committee  will  approve  legislation 
to  designate  the  profile  which  will  appear  on 
the  new  dollar  coin.  I  respectfully  request 
that  you  consider  HR  12986,  and  hope  that 
you  might  agree  that  the  first  woman  whose 
signature  appeared  on  our  paper  money 
should  also  appear  on  our  new  dollar  coin. 
Sincerely, 

Martha  Keys, 
Afcmbcr  of  Congress.^ 


QUALITY  OF  AIR  SERVICE  IN 

TENNESSEE 

•  Mr.  SASSER.  Mr.  President,  a  recent 
article  by  Joey  Ledford  in  the  Knoxville 
News-Sentinel  illustrates  a  growing 
problem  facing  air  travelers  in  Tennes- 
see. 

I  have  received  numerous  complaints 
from  my  constituents  about  reductions 
in  air  service  and  a  general  decline  in 
the  quality  of  air  service  in  several  Ten- 
nessee communities.  Some  cities  are  suf- 
fering economic  setbacks  as  a  result  of 
this  problem. 

Last  month,  I  began  a  study  of  air 
service  in  Tennessee  in  an  effort  to  ob- 
tain information  on  what  areas  of  my 
State  are  being  affected  the  most. 

The  News-Sentinel  is  providing  an 
outstanding  service  to  its  readers  by  re- 
searching and  publishing  news  stories 
about  air  service  in  Tennessee.  I  ask  that 
the  News-Sentinel  article  be  printed  in 
the  Record. 

The  article  follows: 
Wanna  Go  to  Nashville?  You  Can't  Hardly 
Get  There  Prom  Here  No  More 
(By  Joey  Ledford) 

Knoxville  air  travelers  have  found  McGhee 
Tyson  Airport  offers  excellent  service  to  New 
York,  Atlanta,  Chicago,  Washington  and  even 
the  West  Coast. 

But  try  to  get  to  Nashville. 

Only  one  of  the  airport's  five  airlines  flies 
to  the  topltal  city.  In  fact,  several  cities  are 
"hard  to  get  to"  from  Knoxville.  despite  the 
fact  that,  for  a  city  of  Its  size,  Knoxville  has 
very  good  air  service. 

A  News-Sentinel  survey  of  air  service  from 
Knoxville  to  28  cities,  including  the  nation  s 
20  largest,  uncovers  several  problem  spots. 
Including  the  lack  of  Nashville  connections. 

The  survey  concurs  with  McGhee  Tyson's 
Master  Plan,  published  in  December  1977, 
which  says,  "Improvements  (in  service)  ap- 
pear to  be  greatly  needed  to  and  from  Nash- 
ville, the  eastern  Great  Lakes  (primarily  De- 
troit, Cleveland  and  Pittsburgh)  and  Florida, 
particularly  Miami-Pt.  Lauderdale  and 
Tampa-Orlando." 

The  master  plan  expounds  on  the  Florlda- 
Knoxvllle  connection  further.  "There  Is  no 
direct  service  between  Knoxville  and  Florida 
at  this  time,  all  trips  requiring  a  change  of 
planes  at  Atlanta,  despite  the  fact  that  more 
than  60,000  people  annually  travel  between 
Knoxville  and  the  central  and  southern  parts 
of  Florida," 
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Which  Is  a  fair  share  larger  than  It  was  In 
July  1934  when  Ludlngton  Airlines  Intro- 
duced KnoxvUle's  first  regularly  scheduled 
flight — from  Island  Home  Airport  to  Wash- 
ington, D.C.9 


CONGRESS  ROLE  IN  THE  UNITED 
STATES-UNITED  KINGDOM  TAX 
TREATY 

•  Mr.  JAVrrs.  B«r.  President,  there  is 
no  better  foreign  student  of  the  Amer- 
ican scene  than  the  London  Economist. 
In  an  editorial  in  its  July  8.  1978  edition, 
the  Economist  analyzed  the  implications 
of  our  recent  action  on  the  United 
States-United  Kingdom  Tax  Treaty  for 
our  economic  relations  with  our  trading 
partners. 

Rather  than  engaging  in  recrimina- 
tions over  our  deletion  from  the  United 
States-United  Kingdom  Tax  Treaty  of 
article  9(4)  limiting  the  application  by 
states  of  the  unitary  taxation  method  to 
British  corporations,  the  Economist 
warns  that  our  action  in  the  tax  treaty 
should  not  serve  as  a  precedent  when  we 
in  Congress  will  review  next  year  the 
package  on  nontariff  barriers  which  will 
result  from  the  multinational  trade  ne- 
gotiations underway  in  Geneva. 

I  share  the  concern  of  the  Economist 
and  urge  my  colleagues  to  pay  close  at- 
tention to  the  broader  arguments  made 
in  the  editorial.  While  it  is  critical  that 
we  look  closely  at  the  NTB  package  to 
insure  that  U.S.  economic  interests  have 
been  protected,  we  must  also  keep  in 
mind  the  complex  procedure  by  which 
the  package  will  have  been  negotiated 
and  the  give-and-take  on  all  sides  which 
will  be  contained  in  that  package.  In  as- 
suming our  constitutional  prerogatives, 
we  must  be  cognizant  of  our  interna- 
tional obligations  and  weigh  them  very 
carefully. 

Mr.  President,  I  ccHnmend  this  article 
to  the  attention  of  my  colleagues  and  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

A  Deal  Is  a  Deal 
The  Senate's  amendment  of  the  British- 
American  tax  treaty  Is  prerfectly  constitu- 
tional but  sets  a  bad  precedent.  It  should 
be  resisted. 

The  people  who  negotiate  international 
agreements  on  behalf  of  the  United  States 
have  an  old  man  of  the  sea  on  their  backs- 
congress.  In  America,  unlike  other  countries 
the  legislature  is  not  under  the  thumb  of 
the  administration.  It  feels  free  not  only, 
as  on  energy,  to  amend  the  president's  do- 
mestic proposals,  but  also  the  bargain.?  he 
has  made  abroad.  So  long  as  this  remains  a 
bargaining  weapon— "congress  won't  swallow 
that"— no  one  can  object;  the  rest  of  the 
world's  negotiators  have  only  to  offer  less 
on  their  side.  Things  are  quite  different  If 
congress  actually  exercises  Its  rights. 

It  has  Just  done  so.  deleting  from  the  pro- 
posed new  tax  treaty  with  Britain  the  con- 
troversial clause  that  would  have  prevented 
British  companies  suffering  the  'unltarv"  tax 
system  applied  by  some  states,  most  impor- 
tantly California,  to  multinational  subsidi- 
aries there  (see  The  Economist  of  last  week) 
How  should  the  British  government  react? 
The  Confederation  of  British  Industry 
thinks  It  should  react  vigorously,  for  fear 
that  the  unitary  system  should  spread  In 
America  and  elsewhere.  The  system  taxes 
local  subsidiaries  not  on  their  declared  profits 
but  on  a  proportion  of  the  parent's  global 
profits.  Eg,  if  one  sixth  of  your  worldwide 


business  (definable  In  various  ways  such  as 
turnover,  assets,  employment  or  an  average 
of  such  measures)  takes  place  In  Rurltanla, 
the  Rurltanlans  will  tax  your  subsidiary 
there  one  one  sixth  of  your  worldwide  profits. 
Such  a  system  is  obviously  attractive  to  gov- 
ernments that  suspect  multinationals  of  en- 
suring their  profits  turn  up  In  tax  havens. 
But  multinationals  fear  It  could  mean  that 
genuinely  unprofitable  subsidiaries  would  be 
taxed  on  mythical  earnings,  while  highly 
profitable  subsidiaries  In  some  other  country 
that  did  not  practise  the  system  would  be 
taxed  on  real  ones.  They  would  lose  on  the 
swings  and  the  roundabouts  as  well.  More- 
over, even  If  the  whole  world  practised  the 
system,  the  sum  of,  say.  20  subsidiaries'  turn- 
over could  be  very  much  larger  than  the 
group's  consolidated  turnover,  thanks  to  In- 
tra-group  trading.  So,  in  effect,  it  might  in 
total  be  taxed  on  much  more  than  its  world- 
vrtde  profit. 

This  shows  why  It  was,  in  fact,  the  Amer- 
icans, with  hundreds  of  multinationals  of 
their  own,  who  proposed  the  controversial 
clause :  the  British  were  glad  to  see  It  offered, 
but  somewhat  surprised.  Correspondingly,  the 
British  government  seems  disinclined  to  take 
its  disappearance  too  tragically.  The  treaty, 
after  all,  includes  other  goodies  for  some  Brit- 
ish investors  such  as  a  reduction  In  American 
withholding  tax.  though  it  also  includes  a 
pretty  hefty  giveaway  to  American  companies. 
California  is  having  some  second  thoughts. 
And  imagine  starting  the  whole  laborious 
negotiation  from  scratch  again. 

BE  TOUCH 

But  toughness  Is  the  right  attitude.  A  pack- 
age Is  a  package,  a  deal  a  deal.  That  would  be 
true  even  if  this  were  an  isolated  Incident.  It 
is  not.  In  the  1967  Kennedy  round  of  trade 
talks,  part  of  the  deal  wis  supposed  to  be 
abolition  of  the  "American  selling  price  ".  a 
device  that  Jacks  up  tariffs  on  certain  Imports 
Into  the  United  States.  Congress  never  abol- 
ished it.  That  did  not  matter  greatly:  rela- 
tively little  trade  was  affected,  and  the  main 
result  was  that  the  EEC  In  turn  did  not  put 
into  effect  some  concessions  it  had  promised. 
But  the  precedent  was  bad. 

It  was  very  nearly  followed  this  year  over 
the  Panama  Canal  treaties,  all  but  wrecked 
by  the  Senate.  And  there  is  an  agreement 
much  more  important  coming  up :  the  end  of 
the  multilateral  trade  talks  in  Geneva. 
Things  much  more  Important  than  the  Amer- 
cian  selling  price  in  the  hoped-for  package 
there  will  require  specific  action  by  Congress 
(for  example,  a  new  "material  injury"  clause 
In  America's  countervailing-duty  law).  The 
American  delegation  In  Geneva  has  done  Its 
best,  through  contact  with  opinion  at  home, 
to  make  sure  that  whatever  bargain  It  even- 
tually reaches  will  be  honoured.  Nevertheless, 
there  are  American  legislators  who  will 
reckon  that  the  final  package  can  be  re- 
opened, if  Congress  thinks  fit. 

In  American  constitutional  practice,  fine. 
But  not  in  the  real  world.  The  new  trade 
package.  If  it  Is  ever  put  together  at  all.  will 
be  a  very  delicate  one.  Meddling  after  the 
event  would  probably  not  Just  amend  it  but 
wreck  it.  Those  who  think  otherwise  should 
be  disabused  now.  Which  means,  for  one 
thing,  not  allowing  the  American-British  tax 
treaty  to  set  a  precedent  the  other  way.0 


SOVIET  SLANDER  CHARGES 

AGAINT    TWO     AMERICAN     COR- 
RESPONDENTS 


•  Mr.  CLARK.  Mr.  President,  I  request 
that  a  letter  by  my  distinguished  col- 
league, Joseph  R.  Biden.  Jr.,  of  Dela- 
ware, be  printed  in  the  Record.  This 
letter,  which  I  and  58  other  Senators, 
including  the  majority  and  minority 
leaders,  have  cosigned,  expresses  to  So- 


viet leader  Brezhnev  the  caacem  of  the 
Senate  over  the  slander  charges  brought 
against  two  American  correspondents, 
Craig  R.  Whitney  of  the  New  York 
Times  and  Harold  D.  Piper  of  the  Bal- 
timore Sun.  The  signatories  urge  that 
Mr.  Brezhnev  direct  his  personal  at- 
tention to  this  unprecedented  trial  of 
foreign  journalists.  What  I  find  particu- 
larly effective  about  this  letter  is  its 
timeliness;  the  Journalists'  trial  is 
scheduled  for  July  19.  In  addition.  I 
find  that  the  moderate  tone  of  this  let- 
ter is  one  that  promotes  further  dialog 
and  enhances  cwnmunication  between 
our  country  and  the  Soviet  Union— 
rather  than  exacerbating  our  already 
strained  relati(ms.  It  is  this  positive  ap- 
proach that  will  be  most  effective  in 
these  trying  times. 
The  letter  foUows: 

U.S.  Senate, 
WashinffUm.  D.C.  Jvly  13, 1978. 
His  Excellency  Leonid  I.  Brezhnev, 
Chairman,  Presidium  of  the  Supreme  Soviet 
of  the  U.SS.R.,  Moscorc.  US.SJt. 
Dear  Mr.  Chairman:    We  are  writing  to 
express  our  concern  over  the  recent  charges 
brought  against  two  American  correspond- 
ents in  Moscow.  Craig  R.   Whitney  of  the 
JVeu;  York  Times  and  Harold  D.  Piper  of  the 
Baltimore  Sun. 

While  the  rights  and  freedoms  of  the  press 
differ  in  our  respective  countries,  common 
ground  for  conditions  under  which  foreign 
Journalists  exercise  their  profession  was  sig- 
nificantly broadened  in  the  Helsinki  Accords. 
At  that  time,  the  Soviet  Union,  along  with 
the  United  States  and  the  other  signato- 
ries, pledged  to  "increase  the  opportunities 
for  Journalists  to  communicate  personally 
with  their  sources."  Further,  all  the  signa- 
tories reaffirmed  that  "the  legitimate  pursuit 
of  their  professional  activity  wUl  neither 
render  Journalists  liable  to  expulsion  nor 
otherwise  penalize  them." 

It  was  the  hope  of  the  signatories  to  en- 
hance the  ability  of  foreign  correspondents 
to  communicate  their  Information  in  as  un- 
restricted manner  as  possible.  Accordingly,  it 
is  our  belief  that  the  slander  charges  di- 
rected at  the  two  correspondents  In  Moscow 
contradict  both  the  spirit  and  the  letter  of 
the  Helsinki  Accords. 

In  view  of  the  Helsinki  Accords  which  the 
Soviet  Union  and  the  United  SUtes  signed 
on    August    1.    1975.    we    submit    that    the 
charges  brought  against  the  two  correspond- 
ents should  be  dismissed.  Given  this  unprec- 
edented  situation,    we   trust   you   wiU   give 
your  personal  attention  to  this  matter.  In- 
creased understanding  between  our  peoples 
through  Information   media  can  only  be  a 
positive  force  toward  the  relaxation  of  ten- 
sions that  we  all  so  ardently  wish  to  achieve. 
Sincerely. 
Joseph  R.  Biden,  Jr.,  Paul  S.  Sar- 
banes.    Donald    W.    Riegle,    Jr.. 
Birch  Bayh.  Wendell  R.  Ander- 
son. Charles  H.  Percy.  Mark  O. 
Hatfield.  H.  John  Heinz,  in,  Jake 
Gam.  Richard  G.  Lugar.  William 
Proxmlre.  John  A.  Durkln.  Sam 
Nunn.    James   Abourezk.    Lloyd 
M.  Bentsen.  Ernest  P.  Holllngs. 
Lawton  Chiles.  Clifford  P.  Case. 
James    A.    McClure.    Orrln    O. 
Hatch.      Edward      W.      Brooke. 
Robert  Dole,  Carl  T.  Curtis,  Pete 
V.  Domenlci; 
Robert    C.    Byrd,    Prank    Church, 
Richard  Stone,  Daniel  P.  Moyn- 
Ihan,  Claiborne  Pell,  Dick  Clark. 
Harrison  A.   Williams,  John  C. 
Danforth.  John  H.  Chafee.  S.  I. 
Hayakawa.     Strom     Thurmond. 
Harrison    H.    Schmltt.    Paul    D. 
Laxalt.  Jesse  A.  Helms; 
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Alan  Cranston,  Thomas  F.  Eagle- 
ton,  Muriel  Humphrey,  Dennis 
DeConclnl,  Floyd  K.  Haskell, 
James  R.  Sasser,  Spark  M.  Mat- 
sunaga,  Oaylord  Nelson,  John  H. 
Olenn,  Jr.,  Abraham  A.  Riblcoff, 
WUUam  V.  Roth,  John  J.  Spark- 
man,  Daniel  K.  Inouye,  Edward 
Zorlnsky,  Gary  W.  Hart,  Patrick 
J.  Leahy,  Mike  Gravel,  Walter  D. 
Huddleston,  Maryon  Allen, 
Howard  M.  Metzenbaum,  Howard 
H.  Baker,   and  Bob   Packwood. 

U.S.  SeTiators.t 


HATCH  ACT  REFORM  AND  CIVIL 
SERVICE  REFORM 

•  Mr.  OARN.  Mr.  President,  I  was  dis- 
turbed last  week  at  the  unfortunate  ac- 
tion of  the  House  Post  Office  and  Civil 
Service  Committee  in  adopting  a  Hatch 
Act  reform  amendment  to  civil  service 
reform  legislation. 

While  these  two  issues  may  be  related, 
their  implications  are  sufficiently  dif- 
ferent to  require  their  separate,  careful 
consideration.  To  wed  them  together 
does  both  an  injustice,  and  raises  serious 
questions  in  my  mind — and  in  the  minds 
of  many  of  my  colleagues — about  wheth- 
er either  issue  will  receive  the  scrutiny 
they  deserve. 

I  am  opposed  to  any  removal  of  Hatch 
Act  restrictions,  especially  at  a  time 
when  the  American  people  are  demand- 
ing an  even  greater  accountability  from 
their  public  officials,  both  elected  and 
appointed.  To  commingle  legislation 
which,  in  my  view,  would  politicize  the 
civil  service,  with  legislation  which 
promises  to  make  the  civil  service  more 
responsible  and  efficient,  is  sheer  folly. 

I  wish  to  state  here  and  now,  for  the 
record,  that  I  stand  firmly  committed 
to  oppose  this  effort,  and,  of  necessity, 
to  engage  in  extended  debate  on  a  civil 
service  reform  bill  which  carries  with 
it  an  amendment  such  as  that  adopted 
by  the  House  committee. 

I  hope  that  our  distinguished  col- 
leagues in  the  other  body  will  refuse  to 
accept  the  committee  amendment  when 
the  measure  comes  to  the  floor.  I  ex- 
press this  hope  because  I  would  like  to 
have  the  opportunity  to  join  my  col- 
leagues in  the  consideration  of  civil  serv- 
ice reform  legislation,  which,  I  believe, 
is  a  pressing  and  important  issue.  That 
opportunity,  I  am  confldent,  would  be 
denied  to  us  if  the  question  of  repealing 
or  drastically  modifying  the  Hatch  Act 
is  added  to  it.* 


FALSE  SENILITY 


•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  express  my  shock  at  recent  revela- 
tions in  what  could  well  be  a  great  hu- 
man tragedy.  Last  week  the  National  In- 
stitute on  Aging  within  the  National 
Institutes  of  Health  held  a  consensus 
meeting  to  discuss  treatable  diseases  in 
the  elderly.  According  to  press  reports, 
during  this  roundtable  debate,  30  quali- 
fied specialists  in  the  field  of  aging  and 
mental  health  agreed  that  between  10 
and  20  percent  of  all  older  Americans 
diagnosed  as  senile  are  actually  suffering 
from  other  treatable  and  frequently  cur- 
able diseases. 
I  want  to  commend  the  action  of  this 


conference  in  t  ringing  to  the  public's 
attention  this  disturbing  trend  in  the 
medical  treatmfnt  of  the  elderly.  Too 
often,  the  inflriiied  elderly  are  shut  off 
from  society  bedause  they  are  presumed 
to  be  untreatabffi.  I  agree  with  the  com- 
mittee's recomniendation  that  older  pa- 
tients must  be  given  more  aggressive  ex- 
aminations to  determine  whether  or  not 
the  patient's  donentia  is  truly  senility 
or  if  it  is  merely  a  symptom  of  improper 
drug  treatment^,  heart  disease,  or  ad- 
vanced stages  of  depression. 

Mr.  President  because  of  the  impor- 
tance of  this  master  to  my  colleagues  and 
the  American  people,  I  ask  that  the  ar- 
ticle appearing  '  in  today's  Washington 
Post,  entitled  '^Thousands  Doomed  by 
False  Senility"  Ije  printed  in  the  Record. 

The  article  fo^ows: 

Thousands  Do^jmed  bt  False  SEmtrrT 


perce  at 


f  "om 


Sti  ,tes 


lar  5est 


(By 

Ten  to  20 
not  really  suffer 
loss   of   memory 
from    other 
could  be  treated 
them,  a  group  of 
week. 

This  means,  it 
600,000  of  the 
who  show  symptoms 
takenly  labeled 
often   go   untreated 
mental  hospitals. 

"The  prospect 
In  the  United 
been  restored  to 
evaluation  and 
demands  action,' 
of  Harvard  Medl<^ 
Rehabilitation 
llndale,  Mass. 

Besdlne  was  author 
by  a  six-member 
the  30  specialists 
Conference    on 
Elderly  at  the 
in  Bethesda. 

One  of  the 
senility,  it  was 
that  is,  reactions 
commonly     guilt; 
quilizers,   and 
mon  Is  Valium 
prescription  drug 

Among    treata 
physical  diseases 
function  and  ml^ic 
ity  are  heart 
eluding  pneumonia) 
brain  tumors  and 
failure.  metabolU 
or  thyroid  proble  ns 
(sometimes  causep 
to  chemicals  and 

The  experts' 
was  reached  at 
last  Wednesday. 

The  gathering 
NIH    "consensus 
specialists  to  ma^e 
medical  world  In 
zling  areas. 

The  Idea  for 
of  Dr.  Donald 
came  from  a 
raphy,    or    breas 
X-rays   may 
find  cancers,  the 
Iting  mammogra|)hy 
greater  chance 
any  harm,  meantng 
35  to  49  who  hav  i 
ready  and  women 
mothers  or  slste^ 

The  breast 


l^lctor  Cohn) 

of  the  elderly  senile  do 

dementia — progressive 

and   brain   function — but 

con(^tions    and    diseases    that 

If  doctors  only  recognized 

« xperts  on  aging  agreed  last 


was  agreed,  that  300,000  to 

estvnated  3  million  Americans 

of  brain  failure  are  mls- 

"senile,"  and,  as  a  result, 

in   nursing   homes  and 


of  300,000  doomed  people 

today  who  could  have 

useful  life  by  appropriate 

t^atment  is  staggering  and 

said  Dr.  Richard  Besdlne 

School  and  the  Hebrew 

C^ter  for  the  Aged  in  Ros- 

of  a  draft  report  made 

ask  force  for  discussion  by 

who  attended  a  two-day 

'treatable    Diseases    in    the 

National  Institutes  of  Health 


a|  reed 


an  ong 

,  the 


single  causes  of  false 
,  is  drug  intoxication: 
to  medications.  The  most 
medications    are     tran- 
these  the  most  corn- 
nation's  most  often  used 


and    often    unspotted 

that  can  cause  brain  dys- 

truly  irreversible  senil- 

strokes,  infections  (In- 

anemla,  nerve  diseases, 

blood  clots,  kidney  or  liver 

diseases  such  as  diabetes 

nutritional  deficiencies 

by  faulty  diet) ,  reactions 

alcoholism. 

cohsensus  on  all  these  points 

tlie  conference  which  ended 

was  one  of  a  new  series  of 

meetings"    that    assemble 

recommendations  to  the 

newly  emerging,  often  puz- 


4  be 


la-!? 


son  etlmes 


July  18,  1978 


virtually  forced  to  ho  d  to  reassess  the  con- 
troversial X-ray  methpd  that  NIH  ItaeU  was 
widely  funding. 

But  NIH  has  also  t>een  under  the  fire  of 
critics,  including  metibers  of  Congress,  for 
not  doing  enough  to  translate  research  find- 
ings Into  everyday  cafe.  The  consensus  con- 
ferences are  one  reply. 

The  specialists  on  aging  and  related  fields 
gathered    by    NIH's    tiatlonal    Institute    on 


Aging  included  Dr. 
man  of  mental  hygle: 
School     of     Hygiene 
Dr.    Robert    Katzmi 
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est  Oruenberg,  chair- 
In  the  Johns  Hopkins 
and  Public  Health: 
neurology  bead  at 
Albert  Einstein  Medical  College,  New  York, 
and  Dr.  James  Baker*  the  Veterans  Admin- 
istration's associate  dilef  for  mental  health 
treatment.  T 

The  discussions  will  be  translated  into 
recommendations  In  coming  months.  But 
there  was  general  agreement  to  tell  prac- 
ticing doctors  that: 

There  are  Indeed  i  irreversible  causes  of 
"chronic  brain  syndrome,"  or  dementia,  such 
as  repeated  blood  vetsel  blockages  and  vari- 
ous brain  and  nerve  [diseases. 

They  would  be  we|l  advised,  however,  to 
spend  more  time  thoroughly  and  aggressively 
examining  and  testing  their  confused  or 
disoriented  patients  to  exclude  reversible 
causes. 

Deep  phychologica  I  depression,  too,  can 
be  classed  as  a  comn  on  and  often  treatable, 
reversible  cause  of  ap  parent  senility. 

It  is  "amazing,"  said  one  doctor  attending 
the  conference,  hov  often  even  a  heart 
attack  can  occur  In  a  Hence  with  no  outward 
physical  sign  other  than  mental  confusion. 

"We're  talking  abo^t  a  large  group  of  un- 
derlying, unrecogni^d  diseases  that  are 
usually  Improvable,  often  reversible  and 
sometimes  completely  curable,"  said  Bes- 
dlne. 

To  say  that  10  to  20  percent  of  the  sup- 
posed senility  cases  t  ave  potentially  reversi- 
ble causes  does  not  mean  other  forms  of 
senility  shouldn't  b«  treated  too,  said  Dr. 
Robert  Butler,  director  of  the  National  In- 
stitute on  Aging. 

"In  all  cases,"  he  said,  "the  earlier  the 
treatment,  the  bette; .  The  brain  doesn't  do 
very  well  when  it  s  ignored  over  a  long 
period  of  time." 

Dementia  is  not  a  reason  "for  locking  up 
the  patient  and  thro  ving  away  the  key,"  said 
Dr.  Carl  Elsdorfer,  U  aiversity  of  Washington 
psychiatry  head. 

The  treatment  maf  sometimes  be  as  sim- 
ple as  withdrawing  i  drug  or  giving  a  drug. 
But  often,  said  confe  rees,  it  must  mean  find- 
ing family  or  other  "societal  support"  for 
the  patient.  Doctors  and  other  health  work- 
ers must  themselves  get  out  of  their  offices 
Into  patients'  homes  before  they  can  under- 
stand their  problem  1,  the  conferees  agreed. 

"People  fear  few  tilings  more  than  losing 
their  minds  and  beli  ig  'put  away'  in  a  nurs- 
ing home,"  said  another  National  Institu- 
tion on  Aging  report.  Yet  too  many  condi- 
tions are  "mlslabele  I  as  'senility* "  simply 
because  the  patient  Is  old,  it  said.* 


KIT  CARS<  >N  ELECTRIC 
COOPl  IRA'nVE 

•  Mr.  DOMENIC^.  Mr.  President,  I 
would  like  to  bring  to  your  attention  a 
letter  I  received  recently  from  the  Kit 
Carson  Electric  Cooperative,  a  rural 
electric  cooperativ;  operating  in  north- 
ern New  Mexico.  This  small,  nonprofit 
organization,   ownpd   by   the   people   it 


serves,  has  written 
ships  brought  on 
and  the  Bureau  of 


concerning  the  hard- 
)y  the  Forest  Service 
jand  Management. 
Regarding  a  12- mile,  69-KV  line  the 
cooperative  hopes  i  o  construct  on  Forest 
Service  land,  theii'  debacle  began  with 
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at  least  15  discussions  between  the  co- 
operative's consulting  engineers  and  the 
Forest  Service  personnel,  who  could  not 
reach  a  decision  on  a  final  proposal.  The 
cooperative  was  required  to  pay  for  a 
Forest  Service  employee  to  be  on  the  job 
site  daily  to  determine  which  trees 
should  be  cut,  which  should  be  left 
standing,  which  were  to  be  topped,  as 
well  as  where  they  should  be  cut  for  an 
access  road.  This  process  set  the  project 
back  2  years,  resulting  in  an  increase  in 
estimated  construction  costs  by  the  time 
the  bid  was  let  of  almost  $250,000.  Fur- 
ther delays  resulted  in  an  additional  in- 
crease of  $49,000.  Needless  to  say,  the 
consumer  will  be  footing  the  bill,  now 
$300,000  more  than  originally  estimated. 
My  reason  for  introducing  this  letter 
is  to  highlight  the  increasing  deteriora- 
tion of  private  citizens'  tolerance  of 
Federal  agencies  due  to  those  agencies' 
indecision  and  inefficiency.  It  has  not 
always  been  this  way.  In  New  Mexico,  the 
relationship  between  the  public  and  the 
BLM  and  Forest  Service  has  historically 
been  a  cordial  one.  Repeated  ineptness 
by  Federal  agencies  has  brought  on  a 
wave  of  hostility  and  frustration,  how- 
ever, because  the  public  is  being  hit 
where  it  hurts  the  cost  these  days,  in 
the  pocketbook  and  by  those  agencies 
public  tax  dollars  maintain. 

It  is  my  hope  that  all  Federal  agencies 
will  review  their  policies  and  procedures 
in  light  of  the  cooperative  spirit  which 
must  accompany  their  activities.  Only 
in  this  way  will  the  Government  be  truly 
acting  in  the  national  interest  and  on 
the  principles  for  which  it  stands. 

Mr.  President,  I  ask  that  this  letter  be 
printed  in  the  Record. 
The  letter  follows: 

Krr  CARSON 
Electkic  Cooperative,  Inc., 

Taos.  N.  Mex.,  June  20, 1978. 
Hon.  Pete  V.  Domznici, 

U.S.  Senate.  Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Domenici:  I  have  discussed 
with  you  personally  on  previous  occasions 
the  problems  that  the  Cooperative  was  hav- 
ing in  dealing  with  the  Carson  National  For- 
est personnel  on  construction  of  our  69  KV 
line  between  Questa  and  the  Molycorp  Sub- 
station, between  Questa  and  Red  River. 

Our  consulting  engineers  and  our  staff 
met  with  Forest  Service  personnel  about  ten 
times  on  the  routing  of  the  line,  prior  to 
staking,  and  at  least  five  more  times  after 
the  line  was  staked  because  Forest  Service 
personnel  could  not  reach  a  decision  and  re- 
quired changes.  We  were  required  to  pay  a 
Forest  Service  employe  to  be  on  the  Job  site 
daily  to  make  on  the  spot  decisions  as  to 
which  trees  should  be  cut  and  which  trees 
left  standing,  or  which  trees  were  to  be 
topped,  on  the  right-of-way  clearing,  and 
where  access  roads  could  be  constructed  to 
reach  the  Job  site.  All  of  these  delays  set  the 
project  back  at  least  two  years.  The  construc- 
tion was  originally  estimated  at  around 
•350,000,  and  by  the  time  the  bid  was  let, 
the  price  had  Increased  to  «597.384.78.  Be- 
cause of  the  Forest  Service  imposed  delays, 
right-of-way  clearing  was  not  completed  by 
the  original  date  set  for  completion  of  the 
project,  and  the  estimated  close-out  cost  of 
the  line  is  $646,276.41.  I  am  enclosing  a  copy 
of  a  letter  received  from  our  consulting  en- 
gineer which  sets  out  an  explanation  of  the 
cost  overrun.  I  must  point  out  that  all  of 
these  cost  increases  must  be  borne  by  our 


consumers  since  this  Is  a  cooperative  and  a 
non-profit  organization. 

In  addition,  a  few  years  ago  we  were  asked 
to  construct  a  line  to  serve  a  Bureau  of  Land 
Management  site  on  their  property  In  the 
Questa  area.  It  took  the  Cooperative  a  year 
to  obtain  a  right-of-way  from  the  Bureau  of 
Land  Management  to  construct  the  line 
which  they  had  requested  on  their  property. 

I  am  not  citing  these  incidents  Just  to 
complain,  but  because  I  feel  that  you  should 
be  aware  of  them.  I  also  hope  that  there  U 
something  you  may  be  able  to  do  to  ease  our 
problems  in  working  with  these  organiza- 
tions. 

I  would  be  very  glad  to  meet  with  you  at 
your  convenience  to  discuss  these  matters 
further. 

Sincerely  yours, 

Jose  M.  E.  Roorxgitez. 

General  Manager.^ 


THE    25TH    ANNIVERSARY   OF   THE 
CONSTITUTION  OP  PUERTO  RICO 

•  Mr.  RIEGLE.  Mr.  President,  July  the 
25th  will  mark  the  25th  anniversary  of 
the  Constitution  of  Puerto  Rico.  It  is 
fitting  and  proper  that  we  take  a  moment 
to  recognize  the  achievements  of  our 
friends  and  countrymen  in  Puerto  Rico 
and  to  compliment  the  drafters  of  that 
legal  instrument  which  protects  the  lives 
and  liberties  of  all  the  peoples  of  that 
island. 

Since  1917,  when  possession  of  the 
island  was  assumed  by  the  United  States, 
the  friendship  between  those  of  us  on 
the  mainland  and  those  living  on  the 
island  has  grown  and  strengthened. 
Each  has  made  contributions  to,  and 
enriched  the  lives  of  the  other.  Each  has 
fought  the  struggles  of  the  century 
against  oppression  in  war,  and  for  hu- 
man dignity  and  security  in  peace. 

It  is,  therefore,  with  pride  that  I  call 
the  Senate's  attention  to  a  resolution 
passed  by  the  Pontiac  City  Commission 
in  Michigan  commemorating  the  occa- 
sion of  the  anniversary  of  the  Consti- 
tution and  the  establishment  of  a  re- 
publican government  for  the  3  million 
people  in  Puerto  Rico. 

Mr.  President,  I  now  send  to  the  desk 
a  copy  of  the  resolution  and  request  that 
it  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

And  I  extend  my  congratulations  to 
both  the  citizens  of  Puerto  Rico  for  their 
successful  democracy  and  to  my  friends 
in  Pontiac  City  who  will  be  celebrating 
this  anniversary  on  July  23. 

The  resolution  follows: 
Resolution 

Whereas,  the  adoption  of  the  Constitu- 
tion of  Puerto  Rico  is  a  mUestone  In  the 
history  of  our  democratic  government,  and 

Whereas,  the  Constitution  of  Puerto  Rico 
was  drafted  by  a  freely  elected  government 
of  the  people,  by  the  people,  and  for  the 
people  and  Its  structure  and  Its  powers  is 
similar  to  that  of  our  Federal  Constitution, 
and 

Whereas,  the  Constitution  of  this  Com- 
monwealth serves  almost  3  million  U.S. 
citizens,  a  republican  form  of  government 
with  executive,  legislative,  and  Judicial 
branches,  and 

Whereas,  the  date  of  July  25,  1978  marks 
the  twenty  sixth  aimiversary  for  this  consti- 
tution throughout  the  United  States,  espe- 
cially in  the  City  of  PontUc,  Michigan, 
where    local   Latin   American   organizations 


are  planning  a  festival  and  flag  raising  cere- 
mony on  Sunday,  July  23rd,  and 

Whereas,  all  Pontiac  residents  regardleaa  of 
race,  color  or  national  origin  come  together 
in  tribute  to  the  Puerto  Rlcan  Community 
for  their  contributions  to  the  social,  eco- 
nomic and  cultural  growth  of  this  City. 

Now,  therefore,  Be  it  Resolved  by  the  Pon- 
tiac City  Commission  that  the  week  of  Jtily 
23rd  through  the  29th  be  declared  "Puerto 
Rico  Constitution  Week"  and  that  aU  citi- 
zens of  Pontiac  be  encouraged  to  take  part 
In  the  July  23rd  ceremonies.^ 


TENNESSEE  AIR  SERVICE 
COMPLAINTS 

•  Mr.  SASSER.  Mr.  President,  In  recent 
months  I  have  received  complaints  from 
a  growing  number  of  pe(H>le  that  the 
quality  of  air  service  in  some  Tennessee 
cities  is  declining. 

A  recent  article  in  the  Kingsport 
Times-News  indicates  that  one  major 
airline  has  been  the  object  of  hundreds 
of  complaints  about  the  quality  of  serv- 
ice it  is  providing  to  the  flying  commu- 
nity. 

Last  month,  I  began  a  study  of  air 
service  in  Tennessee  in  an  effort  to  ob- 
tain information  on  what  areas  of  my 
State  are  being  affected  the  most. 

The  Kingsport  Times-News  is  provid- 
ing an  outstanding  service  to  its  readers 
by  researching  and  publishing  news 
stories  about  air  service  in  Teimessee.  I 
ask  that  the  Kingsport  Times-News  arti- 
cle be  printed  in  the  Record. 

The  article  follows: 

Southern  Plies  Into  Storm  or 
Complaints 

Southern  Airways,  the  only  airline  serving 
the  Trl-Clties  with  connections  to  Nashville, 
has  become  the  target  of  "hundreds  upon 
hundreds"  of  complaints  regarding  inade- 
quate service,  says  the  Greater  Kingsport 
Chamber  of  Commerce. 

And  the  Times-News  has  learned  that  the 
Trl-City  Airport  Commission  will  meet  soon 
with  Southern  Airway  officials  and  demand 
that  the  company  improve  service  or  allow 
the  airport  to  invite  another  airline  to  han- 
dle flights  from  the  Trl-Citles  to  the  state 
capital. 

Airport  authorities  say  Southern's  flights 
to  Nashville  are  too  few  and  far  between. 
Also  at  issue  is  Che  Metro  Liner  n,  a  14-pas- 
senger  turbo-prop  used  on  Southern's  non- 
stop flights  to  Nashville  which  Is  said  to  be 
cramped  and  without  restroom  facilities. 

"It  Is  not  the  type  of  equipment  we  need 
out  at  Tri-Citles,"  Airport  Manager  Bill  Hart 
said  this  week.  "They're  charging  the  same 
rate  as  If  It  were  a  larger  Jet  plane  and  that 
plane  is  our  biggest  complaint." 

The  problem  with  the  Metro  Liner  n,  says 
John  Stroud,  executive  vice  president  of  the 
Kingsp>ort  Chamber  of  Commerce,  is  that  "It 
doesn't  provide  enough  seats  for  those  desir- 
ing the  Eervlce." 

"We  have  received  hundreds  upon  hun- 
dreds of  complaints,"  he  said.  "We  have  re- 
ceived more  complaints  about  the  Metro 
Liner  service  to  Nashville  than  about  any 
other  single  thing  that  has  happened  at 
this  airport  facility." 

Southern  denies  the  charges  of  poor  serv- 
ice. On  July  I,  Southern  pulled  a  DC-9  Jet- 
liner out  of  Trl-Citles  Airport  because  "we 
were  losing  money  and  were  taking  an  air- 
plane from  another  community  who  needs 
it  more." 

Currently  Southern  Airways  offers  three 
flights  to  Nashville  dally.  The  first  is  a  morn- 
ing flight  on  a  DC-9  which  stops  over  In 
KnoxvlUe  and  takes  over  two  hours  for  what 
would  normally  be  a  one-hour  flight. 
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The  otber  two  Southern  flights  are  non- 
stop Metro  Liner  flights  which  leave  at  mid- 
day and  in  the  late  afternoon. 

Southern's  public  relations  director,  Red- 
mond Tyler,  spoke  Friday  from  Southern's 
Atlanta  office  and  said  Southern's  statistics 
Indicate  the  airline  is  offering  an  adequate 
number  of  seats  and  flights. 

In  June,  said  Tyler,  "we  had  been  carry- 
ing IS  passengers  on  the  average  on  a  DC-9 
between  Trl-Cltles  and  Nashville.  Based  on 
the  average  load  at  Trl-Cltles,  we  did  not 
need  an  80  passenger  plane. 

"We  have  found  the  Metros  are  the  answer. 
These  are  million-dollar  aircraft  and  are 
ideally  designed  for  the  flights  and  loads 
In  question." 

In  June,  according  to  Southern's  figures, 
the  airline  accommodated  984  persons  from 
the  Trl-Cltles  to  Nashville,  or  an  average  of 
33  persons  per  day. 

"Between  those  three  flights  I  say  we  could 
accommodate  about  twice  as  many  passen- 
gers as  we  are  carrying,"  said  Tyler. 

As  of  Friday  afternoon,  said  Tyler,  South- 
em's  computers  showed  that  only  one  of  the 
airline's  28  flights  to  Nashville  had  been 
booked  to  capacity  for  this  next  week  ending 
July  15. 

In  answering  the  other  complaints.  South- 
ern says  restroom  facilities  are  not  needed 
on  a  one-hour  flight,  that  ample  seating 
Is  available  and  that  the  Metro  Liner  II  is 
"new.  modern  and  alr-condltloned." 

"We  have  an  obligation  to  our  stock- 
holders and  we  have  to  operate  at  a  profit," 
said  Tyler.  "But  at  the  tame  time  we  have  to 
provide  viable  services.  I  think  we  are  dolne 
that. 

"We're  not  in  the  business  of  parking  air- 
planes, and  by  the  same  token  we  don't  make 
money  by  flying  them  empty  either." 

Hart  says,  however,  that  the  airport  does 
not  want  Metro  Liner  flights  to  Nashville 
but  wants  service  by  way  of  a  75  to  80  pas- 
senger Jetliner.  The  airport  speclflcally  wants 
a  flight  leaving  both  Nashville  and  the  Trl- 
Cltles  every  morning,  with  another  non-stop 
flight  leaving  both  Nashville  and  Trl-Cltles 
in  the  evening. 

The  way  service  is  presently  run,  says 
Stroud,  "I  know  several  people  who  drive 
instead  of  fly,  to  Nashville— including  my- 
self." Stroud  says  the  $56  price  tag  to 
fly  one-way  to  Nashville  is  too  steep  for 
Metro  Liner  service. 

On  occasion,  says  Stoud.  he  has  had  to 
t^e  flights  from  Nashville  routed  through 
Atlanta  in  order  to  get  to  the  Trl-Clty  Air- 
port, and  even  that  was  cheaper.  "I  sat  in 
Atlanta  five  hours  one  night,  trying  to  get  a 
flight  to  Tri-Cltles  because  I  could  not  book 
m  advance,"  he  said. 

Hart  said  he  has  received  26  to  30  com- 
plaints regarding  Southern's  service  recently 
more  than  he's  received  regarding  any  prob- 
lem m  some  time.  j  j^  "u 

"We've  approached  Southern  In  many 
ways,"  he  said,  "asking  them  to  improve 
their  services  from  the  Tri-Cltles.  We've  met 
with  them  several  times  and  we'll  meet  with 
them  again." 

"Naturally  we've  not  happy,"  Hart  said. 
"We've  got  real  good  service  to  Chicago, 
New  York,  Atlanta,  Louisville.  Cincinnati, 
Washington — but  our  worst  service  Is  to 
our  capital." 

Unless  service  changes  for  the  better,  says 
Hart,  the  Airport  Commission  would  con- 
sider asking  another  airline,  such  as  Pied- 
mont or  Allegheny,  to  apply  to  the  Civil 
Aeronautics  Board  for  the  right  to  route 
flights  to  Nashville.* 


RECEPTION  HONORING  11  TOP 
AiARINE  SQUAD  LEADERS 

Mr.  BARTLETT.  Mr.  President,  on 
April  26  last  the  Noncommissioned  Offi- 
cers Association  of  the  USA  (NCOA)  and 
I  hosted  a  reception  and  luncheon  in  the 


Capitol  honori]  ig  11  young  Marine  ser- 
geants who  ar  s  the  Marine  Corps'  top 
squad  leaders  f(  ir  1978. 

The  affair  wa  s  held  in  the  Vandenberg 
room  and  attended  by  my  colleagues  or 
their  represent)  itives  from  both  the  Sen- 
ate and  House,  and  by  Marines  from  the 
local  area. 

The  sergeant  5,  stationed  in  the  United 
States  and  ovei  seas,  were  at  the  Marine 
Base,  Quantico,  Va.,  to  compete  their  14- 
man  units  aga  nst  one  another  for  the 
coveted  title  o '  the  Marine  Corps'  top 
squad  for  1978.  They  took  time  out  to 
visit  our  Nat  on's  Capital  and  were 
treated  to  a  tcur  of  the  Capitol  Build- 
ing. Their  host  on  this  occasion  was  our 
former  House  colleague,  the  Honorable 
Fred  D.  Schwetigel  of  Iowa,  now  presi- 
dent of  the  U.S.  Capitol  Historical  So- 
ciety. 

At  the  lunc  leon  each  sergeant  re- 
ceived a  certificate  of  commendation 
from  the  NCO>  .  Mr.  Schwengel  was  pre- 
sented a  specii  1  certificate  of  apprecia- 
tion for  suppor  ting  the  luncheon  and  an 
earlier  one  by  r  CO  A  honoring  the  Navy's 
top  recruiters  or  1977.  And  I  was  hon- 
ored with  a  bsautiful  plaque  from  the 
NCOA  thankin  ?  me  for  my  concern  for 
the  noncommii  sioned  and  petty  officers 
in  the  U.S.  An  led  Forces. 

I  wish  to  pub  icly  thank  the  NCOA  and 
its  representat  ves.  Jack  McKinney  and 
Dick  Johnson,  for  acting  as  my  cohosts. 
Also,  I  extenl  gratitude  to  Senator 
"Scoop"  Jackson  of  Washington,  and 
Congressmen  F«ank  Annunzio  of  Illinois, 
Elford  a.  Cedbrberg  of  Michigan.  Ed- 
ward J.  Derv*nski  of  Illinois,  Joe  D. 
Waggonner  Jr  ,  of  Louisiana,  and  Bob 
Wilson  of  California,  for  dropping  by, 
and  to  Senatoi  s  Bob  Dole  of  Kansas,  S. 
Hayakawa  of  C  alifornia,  and  Donald  W. 
RiEGLE  of  Miciigan  for  sending  repre- 
sentatives. 

In  addition  o  those  who  came  by  to 
pay  their  res)ects,  some  of  my  col- 
leagues were  hind  enough  to  send  per- 
sonal written  g  reetings  to  their  constitu- 


ent sergeants. 
Appreciation 


The  sergeant^ 
hometown,  are 

Sgt.  D.  o.  Kea 
penlsh,  WA. 

Sgt.  Grealan 
Los  Angeles.  CA. 

Sgt.  David 
wood  Springs, 

Sgt.  Daniel  La^sky 
bank.  IL. 


Sgt.  Phillip  PtlUn 
bourne.  LA. 


Sgt.  Alan 
cago,  IL. 


also  goes  to  Maj.  Gen. 


Edward  J.  Meg  irr.  Deputy  Chief  of  Staff 
Operations  an(  Training,  Headquarters, 
U.S.  Marine  C(  rps,  who  represented  the 
Commandant  <if  the  Marine  Corps:  Sgt. 
Maj.  Mike  McCormick,  sergeant  major, 
Marine  Barrac  cs,  8th  and  Eye,  who  rep- 
resented the  s«  rgeant  major  of  the  Ma- 
rine Corps;  ard  to  the  following  repre- 
sentatives of  tl  le  Marine  veterans'  orga- 
nizations listed 

Col.  George  D  )denhoff.  Marine  Corps  Res 
Off.  Assn. 

Col.  Bevln  Cw  3,  Marine  Corps  Association. 

Col.  Milton  Irons,  3rd  Marine  Division 
Assn. 

Capt.  Cy  Kam  neler,  Marine  Corps  League 


including  their  unit  and 

•1.  1st  Marine  Division,  Top- 

1  iinebarger.  ist  Marine  Div., 

Ist  Marine  Div.,  Olen- 

,  2nd  Marine  Div..  Bur- 


Oi  x>n 

,  C(i. 


Szc3  epek 


2nd  Marine  Div.,  Kll- 
,  2nd  Marine  Div.,  Chi- 


Sgt.    Daniel    Bradford 
Beaverton.  MI. 

Sgt.  Brian  Pensak, 
try.  RI. 

Sgt.  Ronald  Smith 
WA. 

Sgt.  Bill  Carter, 
port,  LA. 

Sgt.   Rex   Mlms, 
mento.  CA.* 
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•  Mr.  JAVrrs.Mr 
States  is  especially 
many  brilliant 
tions  in  the  largest 
banks  of  America 

One  of  the  msjor 
group  is  A.  W.  Claiisen 
Bank  of  America 
and  his  bank  have 
analyzing  the  social 
corporate  America 
first  time  since 
and  banking 
sector — have  the 
significant  contribjutions 
United  States  mee 
cial  problems. 

An  important 
the  actual  approach 
pursue  was  recentl  y 
Mr.  Clausen  bef or<  < 
Service  Conferen(  e 
Board  in  New  Yor : 
"Profits  and  Socia  I 
has  analyzed  the 
between 

America  in  meeting 
meeting  national 
coi^traints   presented 


President,  the  United 

fortunate  in  having 

m^  in  leadership  posi- 

corporations  and 

thinkers   in   this 

president  of  the 

I  Dn  other  occasions  he 

been  in  the  forefront 

responsibilities  of 

I  believe  that  for  the 

the  U.S.  business 

cominunities — the  private 

opportunity  to  make 

in  helping  the 

its  economic  and  so- 


fi]  st 


govemn  lent 


economic 
obligations    of 
meeting  the 
clety. 

I  share  Mr. 
"profit-motivated 
most  important 
time"  and  has 
the  proper 
Five  of  six  jobs 
private  sector, 
sential  role  that 
in  providing 
basis  of  the 
country. 

Mr.  President, 
speech  made  by 
leagues  and  ask 
Record. 

The  speech 

Profits 


econor  uc 


this 


folio  vs : 


marl  s 


This  month 
of  the  present 
all   the  discussion 
it  can  run.  the 
good.  The  nation  is 
tlve  domestic 
lenges  we  face 
point  where 
deal   with   them 
them  forthrlghtly 

These  circumstanfces, 
an  excellent  Interval 
of  public  leadershl  > 
wise.  and.  in  the 
to    re-examine    the 
profits  and  social 
occasion  to  take  a 
at  where  we  are 
heading. 

It  strikes  me  that 


I  case 


gcal 
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3rd    Marine    Div.. 

3rd  Marine  Div..  Coven- 

3rd  Marine  Div..  Pasco. 

Marine  Div.,  Shreve- 

Marlne  Div.,  Sacra- 


step  in  fleshing  out 

that  business  could 

taken  in  a  speech  by 

the  Corporate  Public 

of  the  Conference 

In  a  speech  entitled 

Goals,"  Mr.  Clausen 

complex  relationship 

and     corporate 

the  challenges  of 

^ocial  goals  within  the 

by  the  national 

wherewithal.  He  reafQrms  the 

c<  rporate    America    to 

legitinate  goals  of  our  so- 
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Cliusen's  view  that  the 

corporation    is    the 

s^ial  institution  of  all 

mujch  to  offer  America  if 

climate  is  created. 

t^ay  are  held  in  the 

underlining  the  es- 

private  sector  plays 

which  is  the 

econjomic  strength  of  our 


the 
employment. 


commend  tlie  recent 
Mr.  Clausen  to  my  col- 
tliat  it  be  printed  in  the 


AN  D  Social  Ooals 


the  third  anniversary 

economic  expansion — and.  for 

I  ibout  how  much   longer 

levfl  of  business  activity  Is 

at  peace.  There  Is  rela- 

tranqtlUty.  Many  of  the  chal- 

whlle  large,  are  still  at  a 

reason!  ble  people  can  aspire  to 

efi  ectlvely   If   we   confront 

^^lthout  self-deception. 

taken  together,  offer 

In  which  to  take  stock 

corporate  and  other- 

of  my  own  assignment. 

present    perceptions    of 

s.  I'm  grateful  for  this 

1  resh  and  searching  look 

where  we  should  be 


a  Id 


the  American  nation  at 


this  moment  is  arriving  at  an  appreciation — 
perhaps  more  clearly  than  at  any  time  In  re- 
cent memory — of  the  fundamental  interre- 
lationship that  exists  between  social  objec- 
tives and  economic  realities. 

More  people  and  more  groups,  both  Inside 
and  outside  the  business  community,  today 
openly  acknowledge  that  profits  and  social 
goals  are  merely  different  sides  of  a  single 
coin. 

This  growing  public  awareness  that  we 
can't  have  social  gains  without  economic 
gains  Is  of  Immense  importance.  Properly 
tended  and  encouraged.  It  holds  out  the 
prospect  of  a  broad  consensus  of  national 
purpose  that  has  been  lacking,  or  at  least 
doubted  In  our  earlier  debates  about  busi- 
ness and  society. 

I  shall  develop  my  thoughts  around  five 
related  points: 

First,  the  profit-motivated  corporation  Is 
the  most  Important  social  Institution  of  our 
time.  Only  in  its  vitality  will  we  find  the 
key  to  real  social  progress  over  the  long 
term. 

Second,  corporate  leaders  and  their  sev- 
eral constituencies  have  not  only  relearned 
some  traditional  economic  realities  over  the 
past  ten  years — they  have  discovered  some 
new  truths  that  are  essential  to  survival  In 
today's  world. 

Third,  the  agenda  of  unfinished  pressing 
national  and  global  issues  suggests  that 
government  needs  the  resources  and  skills 
that  abound  in  business,  but  conversely,  bus- 
iness needs  the  constructive  assistance  of 
government.  If  we're  going  to  carry  the 
football,  someone  will  have  to  provide  some 
blocking  up  front. 

Fourth,  three  dominant  economic  prob- 
lems— Inflation,  unemployment,  and  invest- 
ment disincentives — must  be  resolved  In  or- 
der to  make  any  social  headway.  And  .  .  . 
Fifth,  the  rewards  of  success  in  making 
both  economic  and  social  gains  are  so  ereat 
that  we  can  and  should  be  willing  to  put  up 
with  temporary  Irritations  In  working  toward 
their  accomplishment.  The  price  of  failure 
almost  certainly  would  be  the  disappearance 
of  both  political  and  economic  freedom  as 
we've  come  to  cherish  them. 

Not  everyone  may  agree,  at  first  blush, 
with  my  first  point — that  the  profit-moti- 
vated corporation  is  the  most  important  so- 
cial institution  of  our  time.  Yet  the  meas- 
ure of  any  society's  success  ultimately  must 
be  taken  in  terms  of  the  number  of  cHlrens 
gainfully  employed.  Today  more  than  93  mil- 
lion Americans  have  jobs,  and  flve  out  of 
six  of  these  Jobs  are  in  the  private  sector. 
Despite  the  weakness  of  profits  In  recent 
years  and  building  anxieties  about  the  fu- 
ture, our  economy  has  generated  nearly 
seven  million  new  jobs  since  April.  1975 — 
nearly  all  of  them  in  private  industry. 

Explicit  recognition  of  the  essential  role 
of  business  enterprise  in  the  nation's  future 
was  a  keynote  of  President  Carter's  State  of 
the  Union  address  this  past  January.  "Gov- 
ernment cannot  solve  all  our  problems,  set 
all  our  goals  or  define  our  visions."  he  said. 
And  at  another  point  in  the  same  message, 
he  emphasized  that  "private  business  and 
not  government  must  lead  the  expansion  in 
thefutiire." 

The  chairman  of  the  President's  Council 
of  Economic  Advisers.  Charles  Schultze, 
made  much  the  same  point  in  several  news 
interviews  over  the  past  few  weeks.  Busi- 
ness deserves  and  should  play  a  larger  part 
in  providing  jobs  and  fighting  Inflation.  To 
which  I  can  only  repeat:  if  we're  going  to 
carry  the  ball,  we  need  some  blocking  up 
front. 

My  second  point  Is  that  corporations  and 
their  leaders  have  not  only  re-learned  some 
traditional  economic  realities  over  the  past 
ten  years  but  have  discovered  some  new 
truths. 

Let  me  explain  that  by  recalling  a  little  of 


where  we  were— In  attitude  particularly — In 
1968.  I  pick  that  year  more  as  a  matter  of 
convenience  than  as  any  particular  bench- 
mark In  corporate  social  awareness.  Certainly 
by  then  we  found  ourselves,  along  with  gov- 
ernment leaders,  inundated  with  an  onrush 
of  social  demands,  each  charged  with  a  sense 
of  urgency  and  all  thrust  pell-mell  upon  us. 
without  the  least  concern  for  the  economic 
feasibility  or  adverse  consequences  of  at- 
tempting Instant  solutions. 

Many  of  us  who  are  members  of  The  Con- 
ference Board,  I'm  sure,  can  recall  going  to 
meetings  with  advocates  of  one  special  cause 
or  another,  and  as  often  as  not  we  went  In 
a  spirit  of  defenslveness,  looking  more  for 
ways  to  Insulate  ourselves  from  trouble  than 
through  any  concern  to  participate  in  solv- 
ing a  problem. 

I  recall  one  business  acquaintance  who 
was  put  in  charge  of  his  company's  Social 
Policy  program.  He  grumbled  bitterly — and 
sincerely — that  his  new  title  made  him 
sound  like  a  dancing  master. 

More  than  a  few  business  executives  were 
talking  about  profit  maximization  as  the 
only  road  to  social  prosperity.  Well,  this  isn't 
the  case  today,  and  the  change  is  profoundly 
important  in  moving  toward  a  national  con- 
sensus for  action. 

Today  profits  and  social  goals  are  almost 
always  spoken  in  the  same  breath.  The 
health  of  our  communities  are  recognized  as 
directly  related  to  our  business  success.  We 
don't  relegate  it  to  separate,  occasional  study 
sessions.  We  live  and  work  with  the  ques- 
tions of  environment,  minorities,  affordable 
health  care,  vocational  opportunities,  and 
community  safety  day  in  and  day  out.  be- 
cause they  are  part  and  parcel  of  making  In- 
telligent and  effective  business  decisions. 

What's  more,  we've  learned  a  few  things 
we  really  didn't  understand  or  appreciate 
before. 

We've  learned  what  we  should  have  known 
all  along — that  American  women  can  be  val- 
uable additions  to  the  labor  force  and  to 
management.  We've  learned  that  our  many 
minorities  have  useful  and  important  con- 
tributions to  make  to  our  total  production 
system  as  workers  and  managers — and  we 
discovered  that,  often  unwittingly,  we  too 
often  have  neglected  or  wasted  this  human 
resource. 

We've  learned  that  our  natural  resources — 
Indeed,  the  physical  resources  of  the  whole 
Earth — are  not  unlimited  but  finite,  and 
that,  as  with  some  of  our  human  resources, 
we  are  squandering  them.  We've  learned  that 
expending  funds  on  school  facilities,  without 
due  respect  for  the  quality  of  school  facul- 
ties, does  not  automatically  guarantee  in- 
formed, skilled,  or  enlightened  citizens. 

We've  learned  also  that  government  action 
alone  does  not  resolve  our  social  problems 
or  achieve  our  social  goals.  And  we've  learned, 
or  relearned,  that  neglect  of  the  incentives 
of  the  marketplace  can  cripple  even  a  great 
economic  system  such  as  our  own,  the  envy 
of  the  rest  of  the  world. 

Naturally,  you  still  hear  beefs  from  those 
who  doubt  or  deny  that  U.S.  corporations 
have  any  social  awareness.  For  them,  I  rec- 
ommend Yogi  Berra's  classic  advice:  "You 
can  observe  a  lot  by  just  watching." 

The  other  day  Secretary  of  Commerce 
Juanita  Kreps  took  note  of  what  she  called 
"innovative  experimentation"  by  business 
firms.  The  examples  she  listed:  The  Social 
Critique  of  Arco.  the  Social  Scorecard  of 
Pennsylvania  Banking  and  Trust  Co..  the 
1975  Annual  Report  of  Shell  Oil  Company, 
the  Social  Reporting  Program  of  the  Ameri- 
can Council  of  Life  Insurance.  Practical 
Guidelines  for  Social  Impact  Planning  and 
Reporting  of  Arthur  Andersen,  and  the  Vol- 
untary Disclosure  Code  of  BankAmerlca 
(with  which  I  have  some  detailed  familiar- 
ity). 

A  recent  survey  by  Ernst  &  Ernst  revealed 
that  456  firms  of  Fortune's  SCO  industrials — 


more  than  9  out  of  10  of  them — last  year  in- 
cluded details  of  social  performance  in  tbetr 
atmual  reports  to  shareholders.  This  Is  nearly 
twice  the  niunber  of  firms  that  did  so  in 
1971. 

These  are  rather  simple  examples,  and 
totals  of  individual  corporate  projects  really 
don't  begin  to  do  justice  to  the  overall  Im- 
pact the  business  sector  has  begun  to  have 
on  meeting  some  of  our  social  issues. 

Indeed.  I  am  constrained  to  make  the  point 
that  running  our  businesses  in  an  efficient 
manner  so  as  to  generate  a  profit  for  share- 
holders and  providing  a  needed  product  or 
service  in  Itself  Is  a  socially  valuable  con- 
tribution. 

Let  me  take  that  a  notch  further.  The  end 
result  of  any  (well-run)  business  Is  a  profit 
from  a  satisfied  customer  who  has  paid  for 
a  needed  product  or  service,  produced  by  a 
competent  employee  who  has  been  properly 
compensated  for  his  or  her  skill — and  ulti- 
mately, with  some  of  the  profit  going  back 
into  the  business  to  keep  it  operating  and 
working  competitively  (that  is.  cheaper, 
smarter,  and  better » .  This  is  hardly  new  but 
it's  worth  restating. 

I've  already  mentioned  that  our  private, 
profit-motivated  economy  created  seven  mil- 
lion new  Jobs  since  1975.  It's  worth  miiUng 
that,  in  the  process,  the  private  sector  also 
brought  a  substantial  number  of  women, 
minority  workers,  and  handicapped  into  the 
mainstream  of  American  life  in  the  process. 
An  economic  gain  was  accompanied  by  a 
social  gain,  the  dimensions  of  which  stUl 
are  not  adequately  appreciated. 

Those  of  us  In  the  corporate  world  should 
not  be  discouraged  if  our  efforts  are  not 
immediately  recognized.  We  will  continue 
to  have  critics,  and  It's  the  nature  of  most 
criticism  to  emphasize  shortcomings  at  the 
expense  of  accomplishments.  We  cannot  per- 
mit the  absence  of  applause  to  slow  our 
momentum  or  beguile  us  into  the  nostalgic 
belief  that  we  can  stop  by  the  wayside. 

It  is  the  critical  die-hard  who  Is  outside 
the  mainstream  of  American  Ufe.  not  the 
other  way  around.  I  detect  no  change  in 
this  nation's  historic  preference  for  avoiding 
extremes. 

This  brings  me  to  my  third  point  for  today : 
the  need  for  the  constructive  support  of  gov- 
ernment. The  major  economic  issues  and  the 
multiplying  social  needs  of  our  nation  are 
neither  simple  nor  small  in  dimension.  To 
cope  with  them,  we  will  need  the  collabora- 
tion of  all  sectors  of  this  country. 

To  cope  with — and  I  don't  think  I'm  ex- 
cessively optimistic  in  saying,  to  settle  and 
solve  them — without  paying  a  political  price 
that  is  utterly  Intolerable,  we  must  develop 
a  much  more  intensive,  open,  and  consistent 
collaboration  between  government  and  the 
private  sector  than  we  have  managed  to  date. 

If  the  evidence  of  the  recent  past  means 
anything  at  all.  we  must  conclude  that  such 
collaboration  does  not  require  further  pro- 
liferation of  regulation  and  restraint,  nor 
new  penalties  on  an  individual's  financUJ 
success. 

The  other  day  I  ran  across  a  report  on 
the  increase  In  regulation.  Two  researchers. 
William  Lilley.  of  the  House  Budget  Com- 
mittee, and  James  C.  MUler.  of  the  American 
Enterprise  Institute,  put  a  caliper  on  federal 
regulation  between  1970  and  1976.  Their 
findings: 

The  expenditures  of  major  "economic" 
agencies  grew  from  $166  million  to  $428 
million,  which  amounts  to  a  flve-year  gain 
of  157  percent. 

The  expenditures  of  major  "social"  agen- 
cies grew  from  $1.5  billion  (note,  that's 
billion)  to  $4.3  billion,  a  gain  of  193  percent. 

The  number  of  pages  in  the  Federal  Regis- 
ter climbed  from  20  thousand  in  1970  to  60- 
plus  thousand  pages  in  1975.  and  a  check 
with  our  own  Legal  library  Indicates  the  1977 
total  was  65.603  pages.  If  you've  ever  read 
the   Register.   you'U   know   what   a   dismal 
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statistic  that  is.  We  still  can't  find  effective 
ways  to  train  unskilled  workers,  but  we  sure 
have  a  knack  for  grinding  out  federal  "shalt 
nets" 

My  purpose  Is  not  to  flail  the  over-regula- 
tion Issue  today,  but  to  remind  that  the 
typical  governmental  response  to  a  public 
problem  Is  often  as  not  In  the  form  of  the 
negative 

We  need  some  affirmatives  for  the  private 
business  sector — not  subsidies  necessarily, 
not  protective  fences  to  shield  xis  from  com- 
petition, but  Incentives  that  will  encourage 
Innovation  and  Investment  for  the  long  haul. 

In  any  workable  collaboration  between  the 
private  sector  and  government,  we  reason- 
ably can  expect  regulatory  agencies  to  base 
their  actions  on  five  criteria,  ihese  guide- 
lines aren't  mine,  by  the  way.  They  were  In- 
cluded In  a  recent  analysis  of  the  Council  on 
Wage  and  Price  SUblllty.  They  are: 

Make  regulatory  decisions  on  the  basis  of 
sufficient  Information,  which  means  seeking 
out  Inputs  from  the  sector  or  Industry  to  be 
regulated. 

Make  sure  the  costs  of  regulation  don't 
outweigh  Its  potential  public  benefit. 

Consider  the  cost-effectiveness  of  individ- 
ual segments  of  the  regulation  proposed. 

Consider  alternative  approaches. 

Consider  the  impact  on  the  total  economy 
as  well  as  the  single  sector  or  industry  for 
which  the  agency  has  jurisdiction. 

This  Is  a  good  list  of  checkpoints.  The 
council's  study  Indicates  they  are  areas 
where  regulatory  agencies  consistently  fall 
short. 

Point  Pour  In  the  development  of  my 
theme  Involves  the  major  economic  Issues 
that  amount  to  national  policy  imperatives 
In  the  months,  possibly  years  ahead. 

There  Is  no  need  to  discuss  them  at  length. 
They  are  more  than  familiar  to  all  of  us:  the 
Incubus  of  inflation,  the  continuing  propor- 
tion of  Americans  in  the  civilian  labor  force 
who  don't  have  jobs,  and  the  faltering  pace 
of  Investment  In  new  productive  capacity 
and  efficiency. 

I  mention  them,  not  to  appraise  the  busi- 
ness climate  but  rather  to  emphasize  that 
these  three  economic  issues  are  more  than 
economic  In  portent.  They  have  profound 
impact  on  the  noneconomlc  issues  of  our 
world,  and  ultimately  on  global  tranquility 
and  our  own  political  destiny. 

Each  of  these  economic  issues  affect  both 
our  profit  system  and  our  national  social 
goals. 

The  profit  element  la  only  one  part  of  the 
total  equation,  but  it  remains  a  pivotal  one 
If  our  economic  system  is  to  provide  the  new 
Jobs  we'll  need  between  now  and  the  close  of 
this  century.  If  we  are  to  develop  new  plants 
and  equipment  that  will  permit  us  to  fully 
utilize  our  human  resources,  and  If  we  are  to 
find  new  efficiencies  that  will  permit  us  to 
lower  the  costs  that  contribute  to  some  of 
today's  Inflation. 

We  can  surmount  these  problems  because 
each  Is  finite  and  can  be  dealt  with  through 
the  application  of  productivity  and  new 
technology.  We  can — if  we  have  the  will,  the 
mind,  the  courage,  and  the  patience  to  allow 
ourselves  the  time. 

In  the  past  ten  years,  we  have  moved  in  a 
hopeful  direction.  Time  is  the  additional  di- 
mension we  now  must  grapple  with.  And  it  Is 
In  terms  of  time  that  I  make  my  fifth  and 
final  point — our  solutions  must  be  held 
within  the  context  of  the  democratic  rather 
than  the  totalitarian  approach.  This  Is  per- 
haps the  most  Important  imperative  of  all. 
Solutions  without  adequate  respect  for  pri- 
vate freedoms  will,  ultimately,  solve 
nothing. 

The  challenge  of  matching  national  social 
goals  with  national  economic  wherewithal  is 
not  a  recent  American  phenomenon.  As  a  na- 
Uon  we  have  Uken  pride  In  our  sense  of 
Idealism  literally  since  otu:  founding.  Our 
forefathers  came  and  settled  this  great  land 


for  reasons  of  Spiritual  and  political  free- 
dom at  least  aa  frequently  as  they  came  for 
economic  oppoitunlty.  In  cherishing  each, 
they  achieved  ^1. 

For  300  years,  we  have  been  engaged  on 
this  continent  In  the  building  of  a  good,  fair, 
prosperous,  an<i  equitable  society.  We  owe  a 
mortal  debt  to  mose  who  came  before  us  and 
a  moral  obliganon  to  those  who  will  come 
after  us  to  continue  the  work  of  building 
this  society,  •mils  debt — this  obligation — 
cannot  In  any  ipeanlngful  way  be  separated 
from  our  business  enterprise. 

Conversely,  vis  cannot  encumber,  deplete 
or  leave  unmafctalned  that  economic  sys- 
tem because  to  ^o  so  will  deprive  us  and  our 
children  of  th^  means  to  meet  our  finest 
expectations.# 
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GREEK       OrtTHODOX       CONGRESS 
RESOLUTION  ON  ARMS  EMBARGO 

•  Mr.  RIEGLE.  Mr.  President,  the 
Biennial  Cleriy-Lalty  Congress  of  the 
Greek  Orthodox  Archdiocese  of  North 
and  South  Amjerica  was  held  in  Detroit 
during  the  flrsjt  week  of  this  month.  At 
their  meeting,  the  representatives  of  the 
Greek  Archdiocese  passed  a  resolution 
concerning  th*  present  state  of  affairs 
on  Cyprus  an^  the  involvement  of  the 
Turkish  Goverhment  in  the  daily  life  of 
the  citizens  of  that  island. 

Because  we  idll  soon  be  asked  to  pass 
judgment  on  the  administration's  pro- 
posal for  lifting  the  embargo  or  arms 
sales  to  Turk*r,  i  offer  this  resolution 
to  the  Senate  lor  the  benefit  of  all  con- 
cerned with  thfe  issue.  I  believe  the  Con- 
gress which  me^  in  Detroit  has  raised  im- 
portant issues,  worthy  of  our  most  pro- 
found consideration,  and  that  the  Con- 
gress represents  a  point  of  view  which 
is  widely  held,  toot  only  among  American 
citizens  of  Greek  descent,  but  which  cross 
all  ethnic  lints  and  is  a  perspective 
shared  by  the  majority  of  our  constit- 
uents. I 

I  ask  that  the  resolu- 
sending  to  the  desk  be 
id  of  my  remarks, 
follows : 
Sesolution 
Whereas,    the  I  Clergy    and    Laity    of    the 
Greek  Orthodox!  Archdiocese  of  North  and 
South  America  ire  convened  In  their  24th 
Biennial  Clergy-talty  Congress  in  the  city  of 
Detroit,  Michigah;    and 

Whereas,  Thoa  5  here  assembled  represent 
the  more  than  3  million  Greek  Orthodox 
Christians  In  th(  United  States  of  America- 
and 

Whereas.  The  3reek  Orthodox  faithful  of 
this  country  f a  M  strongly  about  human 
rights  for  all  pe<  pie  everywhere:  and 

Whereas,  We  1  elieve  that  our  country  is 
greatest  when  it  )ursues  a  consistent  foreign 
policy  based  on  morality  which  serves  as  a 
beacon  for  all  f  eedom-lovlng  and  Justice- 
seeking  peoples    hroughout  the  world;   and 

Whereas,  Since  July,  1974,  freedom.  Justice, 
majority  rule,  ard  basic  human  rights  have 
been  denied  to  tl  e  people  of  Cyprus  by  force 
of  American  arm  i  in  the  hands  of  an  invad- 
ing and  occupyin;  Turkish  Army:  and 

Whereas.  The  .'President  of  the  United 
States  has  called  upon  the  Congress  of  the 
United  States  td  lift  the  partial  ban  on 
American  arms  shipments  to  Turkey  despite 
the  refusal  of  Tu  key  to  comply  with  United 
Nations  General  Assembly  Resolution  No. 
3212  and  even  t  lough  the  reasons  for  im- 
posing the  embaigo  still  remain;  and 

Whereas.  The  Congress  of  ^he  United 
States  will  be  cc  isldering  and  voting  upon 


Mr.  Preside: 
tion  I  am  no 
printed  at  the 

The  resolutii 


the  President's  request  to  lift  the  Turkish 
arms  embargo  In  t^e  near  future. 
Now,  Therefore,  bje  it  resolved  that 

1.  The  Clergy  and  Laity  of  the  Greek  Ortho- 
dox Church  of  Notth  and  South  America 
on  behalf  of  the  Gseek  Orthodox  faithful  of 
the  United  States  c4ll  upon  the  elected  Rep- 
resentatives in  the]  Congress  of  the  United 
States  of  America  ttJ  retain  the  embargo  on 
arms  shipments  to  'turkey  until  Turkey  is  in 
full  compliance  witfc  United  Nations  General 
Assembly  Resolutioh  No.  3212  and  the  rea- 
sons for  the  Imposition  of  the  embargo  no 
longer  exist. 

2.  The  Clergy  andtLalty  of  the  Greek  Orth- 
odox Church  of  North  and  South  America 
on  behalf  of  the  Gicek  Orthodox  faithful  of 
the  United  States  call  upon  the  President  of 
the  United  States  of  America  to  respect  the 

people:  to  focus  a  spot- 
lon  on  the  violations  of 
rkey  In  the  Republic  of 
nd  forcefully  call  upon 
th  United  Nations  Oen- 
utlon  No.   3212;    POrth- 
merlcan  laws  and  Inter- 
whlch    maintain    the 
nd      to      unequivocally 
cement  of  the  embargo 
until  such  time  as  I  the  reasons  for  Its  Im- 
position are  removep.# 


will  of  the  America; 
light  of  world  atte: 
human  rights  by 
Cyprus;  to  publicly 
Turkey  to  comply 
eral  Assembly  Rei 
with  to  support  the 
national  Agreemen 
arms  embargo; 
strengthen  the  enf( 


A  WEEK  At  the  LAKE 

•  Mr.  McGOVERN.  Mr.  President.  Dr. 
Cedric  Cununins,  who  is  a  retired  profes- 
sor of  history  at  tie  University  of  South 
Dakota,  has  written  a  perceptive  and 
thoughtful  articlejfor  the  current  issue 
of  the  South  Pakota  Conservation 
Digest. 

In  his  commentery,  entitled  "A  Week 
At  the  Lake,"  Dr.  Cummins  has  captured 
the  spirit  of  a  unique  and  time  honored 
social  and  cultural  ritual  involving  the 
American  family.  Beyond  that,  he  has 
based  his  article  on  a  foundation  of  his 
personal  understanding  and  apprecia- 
tion of  our  envirorunent. 

I  recommend  tils  article  to  all  who 
believe  in  the  traditions  of  our  family- 
oriented  society. 

I  ask  that  Dr.  I  Cummins'  article  be 
printed  in  the  REcbRO. 

His  article  foUoWs: 

A  Week  mt  the  Lake 


(By  Cedi 
Family  groups  an 
morning  and  set  oi 
ways.  From  various 
turned  into  the  wlni 
cluster  of  cabins  of 
included  checking  li 
ring   baggage   from 
the  awkward,  precii 
the  swaying  boat 
or  heard  settling  in' 

During  the  week 
the  experiences  of  o) 
units  of  American  ci 
ing  resort.  Veterans 
about  them  at  the 
cabins. 

Although  they  wei 
ophlze  about  such 
as  good  a  reflection 


c  Cummins) 
e  that  warm  Saturday 
along  the  state  high- 
stances,  each  eventually 
Ing  lane  leading  to  the 
the  resort.  Early  chores 
at  the  office,  transfer- 
he  car,  and  wrestling 
s  motor  Into  place  on 
elghbors  could  be  seen 
adjoining  units, 
ead.  they  would  share 
e  of  the  more  treasured 
Iture — the  family  flsh- 
if  past  summers  looked 
miliar  lake,  trees,  and 

not  Inclined  to  phllos- 
natters.  the  resort  was 
of  the  American  social 


revolution  as  the  vacationers  were  likely  to 
see.  Their  European  ancestors  had  probably 
been  able  to  fish  otly  at  the  risk  of  dire 
punishment  for  pouching  on  gentlemanly 
preserves.  But  this  w  is  "people  fishing,"  with 
the  general  public  st  arlng  In  its  opportuni- 
ties, successes,  and  fi  ustrations. 


For  the  men.  the 
portunitles   and   dutjies 
the  fishing  and  enjo]  ed 


veek  offered  special  op- 

They   did   most   of 

a  restful  break  from 
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the  vocational  labors  back  home.  They  were 
soon  engaging  in  relaxed  "men's  talk"  with 
neighbors.  Including  the  stag  group  occupy- 
ing one  of  the  cabins.  Friendship  was  unmis- 
takably proven  when  capture  of  the  fourth 
consecutive  fish  was  greeted  with  spontane- 
ous congratulations  by  the  angler's  luckless 
companion. 

The  menfolk  also  had  their  duties.  Includ- 
ing those  of  cabin,  boat,  fish  cleaning,  and 
teaching  the  young  son  to  fish.  The  last  must 
be  affectionately  performed — and  not  over- 
done. The  father  who  repeatedly  admonished 
his  heir  to  "remember  what  I  told  you"  was 
not  as  effective  as  he  imagined. 

Actively  participating  In  the  fortunes  of 
the  family  resort  were  also  the  women,  chil- 
dren, and  senior  citizens  Unlike  her  hus- 
band, the  wife  could  not  regard  the  lake  as 
an  opportunity  to  "get  away  from  it  all." 
There  were  still  those  mescapable  household 
chores.  However,  they  were  less  demanding, 
giving  her  time  to  rest.  read,  write  letters, 
drink  coffee  with  the  neighbors,  fish  If  so 
desired,  sun-bathe,  and  share  In  family  Joys 
and  mishaps.  After  initial  qualms,  she  had 
become  reconciled  to  those  boxes  of  night 
crawlers  or  leeches  nestling  alongside  the 
vegetables  in  the  refrigerator. 

Still,  it  was  a  mixed  accounting.  To  some 
extent,  the  wife  remained  an  observer.  But 
her  post  was  a  moderately  relaxing  one,  help- 
ing her  prepare  for  the  more  spirited  and 
tiring  events  of  the  coming  fall.  It  Is  doubt- 
ful if  either  she  or  her  family  attempted  an 
evaluation  of  her  exact  relationship  with 
this  week.  But  if  she  had  not  had  a  rela- 
tively happy  sense  of  fulfillment,  the  family 
resort  would  have  succumbed  long  ago. 

All  youthful  age  groups  were  also  present, 
from  the  intriguing  5  and  6  years  olds,  when 
boys  displayed  more  masculinity  than  they 
ever  would  again,  and  girls  were  the  epitome 
of  grace,  to  the  high  schoolers  trying  to  cope 
with  the  strange  new  chemistry  within  their 
bodies.  Their  Joys  continued  to  be  balanced 
by  more  unhappy  moments  and  days  than 
the  nostalgic  aged  are  inclined  to  remember. 

To  these  current  youth,  the  lake  was  less 
an  awesome,  distant  terrain  than  it  had 
been  for  earlier  generations.  It  might,  in 
fact,  offer  fewer  rewards  of  consumerism 
than  did  some  of  their  home  communities. 
Efforts  of  the  resort  to  compete  by  adding 
playgrounds  and  other  facilities  had  helped. 
But  some  of  the  magic  was  gone.  Still,  they 
played,  fished,  swam,  pumped  on  the  paddle- 
boats,  and  water  sklled,  while  manifesting 
that  intriguing  contradiction  of  the  seeming 
need  for  constant  activity  followed  by  unex- 
pected periods  of  supreme  patience. 

Some  of  the  children  related  more  to  the 
fishing  than  did  others.  Daily,  the  more  en- 
thusiastic ones  and  their  friends  proudly 
counted  coup  upon  return  to  the  dock.  The 
young  angler  who  caught  his  first  "keeper" 
during  this  particular  trip  would  recall  the 
exact  circumstances  and  historical  site  as 
long  as  he  lived. 

Retired  couples  constituted  an  Increased 
percentage  of  the  population  of  these  units 
and  the  world.  Compared  to  their  prede- 
cessors, release  of  the  underwater  pressure 
of  work  had  not  been  as  likely  to  leave  them 
gasping  on  the  shore  like  a  fish.  Grandpa's 
fishing  was  normally  done  alone  and  in  the 
early  morning  or  evening,  when  he  brought 
In  all  that  the  two  of  them  could  possibly 
eat. 

Always  polite,  but  not  unduly  gregarious, 
they  looked  out  of  the  windows  at  the  lake 
and  people,  struck  as  much  by  the  flat  ab- 
domen of  the  female  bather  as  by  her  bulg- 
ing curves. 

These  varying  citizens  ate  barbecued  ribs 
at  nearby  inns,  relaxed,  played  volleyball, 
went  swimming,  and  enjoyed  the  art  and 
excitement  of  water  skiing.  Pishing,  how- 
ever, remained  the  most  treasured  prize. 

At  daybreak,  two  or  three  men  quietly 
launched  their  boats  upon  the  serene  lake 


for  bass  fishing.  By  the  time  the  last  anglers 
had  appeared  at  midmomlng,  accompanied 
by  slamming  doors  and  roaring  motors,  the 
early  risers  were  back  sipping  coffee  at  tbelr 
tables. 

A  noon  lull  was  foUowed  by  another  search 
for  the  taciturn  fish,  ending  in  late  after- 
noon as  bass  and  walleye  fishermen  cele- 
brated vespers  to  the  accompaniment  of 
birds,  crickets,  and  lowing  cattle  from  the 
shore.  By  dark,  the  beaches  were  almost  de- 
serted. A  scattering  of  boys  were  throwing  out 
worm-baited  lines  for  bullheads,  and  a  small 
cluster  of  men  were  talking  In  subdued  tones 
at  one  dock. 

Types  of  fish  and  techniques  for  their  cap- 
ture varied.  Sought  in  varying  degrees  were 
the  uninhibited  northerns,  game  bass,  school- 
ing crapples.  tasty  walleyes,  wormy  perch, 
and  others.  The  Invaluable  bluegllls  insured 
food  and  some  melodrama. 

Gear  varied  from  the  traditional  poles  to 
sensitive  fiy  rods,  with  spinning  and  casting 
outfits  occupying  the  popular  middle  ground. 
With  these,  the  anglers  cast,  drifted,  trolled, 
and  still-fished  with  corks  or  taut  lines  over 
the  side  of  the  boat.  Recent  aids  such  as  elec- 
tronic depth  finders  and  electric  motors  were 
known  in  varying  degrees  and  used  experi- 
mentally. 

Some  fishermen  succeeded  better  than 
others.  There  was  the  individual  who  would 
never  quite  have  the  feel  for  capturing  the 
glU-breathing  creatures.  There  was  the  silent, 
unheralded,  successful  angler.  The  week 
would  be  half  over  before  some  of  his  neigh- 
bors were  aware  of  those  strings  of  reputable 
fish  appearing  dally  alongside  his  dock. 

■yet,  although  skills  thus  differed,  most  of 
the  resort's  citizens  reaped  in  proportion  to 
their  labors.  As  in  office,  factory,  or  farm. 
they  were  earning  wages,  with  overtime  for 
early  morning  and  late  afternoon  hours. 
They  subscribed  to  the  ancient  piscatorial 
maxim  that  "the  place  to  catch  fish  is  in 
the  water."  So  the  hard  workers  fished  and 
fished.  But  even  they  rarely  caught  the  im- 
posing trophy  of  former  years. 

The  appealing  fish  were  not  the  only  mem- 
bers of  the  animal  world  present.  The  nurtur- 
ing weather  and  migrating  lull  brought  a 
proliferation  of  wild  Inhabitants  in  the  sur- 
rounding water,  fields,  and  woods.  They  bred, 
ate,  chortled,  loafed,  and  strutted  as  though 
the  summer  would  never  end. 

The  herons  stood  like  sticks  among  the 
rushes;  the  wild  ducks  landed  with  their  feet 
forward,  wings  set,  and  head  up;  the  ever- 
present  gulls  raucously  shouted  at  their  en- 
croaching brethren  in  an  uncivil  manner  as 
they  flew  to  pick  up  the  fioatlng  dead  perches. 

Unparalleled  symbols  of  the  wild  and  pri- 
vate were  the  loons.  Their  legs,  set  far  back 
on  the  body,  handicapped  walking,  but 
granted  grace  and  efficiency  to  diving  and 
flying.  Although  cautious  before  the  human 
eye.  their  haunting,  unforgettable  cries  some- 
times filled  the  evening  air. 

Ashore,  the  traditional  birds  were  Joined 
by  increasing  numbers  of  martins  as  houses 
for  them  appeared  in  front  yards.  Game  ani- 
mals were  enjoying  the  Interim  between 
birthing  and  hunting  seasons.  Snakes  were 
occasionally  mentioned,  but  seldom  seen. 

The  dogs,  more  popular,  appeared  busy 
and  philosophic.  Those  of  the  vacationers 
explored  the  terrain,  establishing  fraternal 
links  with  the  past  by  uncovering  burled 
bones  and  raising  their  legs  on  spots  that 
had  been  so  dedicated  for  many,  many  gen- 
erations An  unowned,  gaunt  hound  vran- 
dered  from  cabin  to  cabin.  His  benefactors 
shuddered  at  the  thought  of  the  Impersonal 
winter  that  lay  ahead  for  him — and  granted 
a  bonus  for  this  bright  day. 

Human  interest  In  these  lakeside  neighbors 
probably  reflected  a  subconscious  awareness 
of  the  brotherhood  of  those  who  possessed 
the  myterious  bond  of  life.  They  constituted 
such  a  mlnlGcule  part  of  the  earth.  But,  daily. 


they  lived  and  died  a  little  with  each  other. 
If  the  most  primitive  among  them  were  found 

on  Venus  or  Mars,  they  would  be  studied 
with  awe  for  possible  answers  to  the  natural 
and  unnatural. 

Other  significant  aspects  of  the  week's  en- 
vironment were  the  indispensable  cabins. 
Most  were  products  of  as  much  Inbreeding 
as  were  the  area's  pigeons.  Ancient  beams, 
old  unmatched  dishes,  historic  scars  visible 
through  new  veneer,  electric  stoves,  and  mod- 
ern bathrooms  reflected  the  changing  dec- 
ades. Whether  or  not  they  were  shared  by  the 
haunting  presence  of  former  occupants  de- 
pended on  the  sensitivity  of  the  baimtee. 

The  cabins'  owner  and  nostalgic  renters 
were  both  aware  of  the  current  speculation 
as  to  the  future  of  the  family  resort.  Had  its 
golden  age  ended?  Increased  mobility  was 
taking  potential  customers  to  more  distant 
places.   Furthermore,  fishing  was  declining. 

Competing  facilities  were  appearing  as 
private  cabins,  mobile  homes,  camping  sites 
In  nearby  parks,  and  public  access  latuiingm 
for  local  citizens.  Impartial  time  would  dis- 
close whether  the  resorts  would  be  pre- 
served by  such  changes  as  return  to  a  more 
leisurely  life  style,  new  faclliUes.  energy 
shortages,  economics,  or  other  Influences. 

But.  then,  the  patient  hills,  plains,  and 
lake  were  not  as  timeless  as  they  appeared, 
either.  The  gouging,  damming,  melting  gla- 
ciers that  created  most  of  them  had  disap- 
peared about  10.000  years  before,  only  "yes- 
terday" in  geologic  time.  Farther  t>ehlnd 
stretched  eras  of  inland  seas,  mountains,  and 
plains  reaching  back  approximately  3.5  bil- 
lion years  to  Igneous  "basement  rock." 

The  present,  therefore,  was  both  a  peace- 
ful old  age  and  a  slow  birth  of  future  phe- 
nomenal changes.  Would  another  glacier 
"soon"  cover  the  favorite  fishing  spots?  It 
would  be  the  first  one  in  all  history  to  be 
watched  gravely  with  foreknowledge.  Present 
Inhabitants  held  only  a  lease  on  the  area,  a 
very  brief  one. 

Meanwhile,  this  particular  week  was  com- 
ing to  an  end.  At  that  time,  the  chores  of 
arrival  were  reversed  In  a  less  exuberant 
fashion,  and  thoughts  turned  homeward.  But 
for  a  few  days,  the  people  at  the  lake  had  to 
some  degree  eliminated  history  by  returning 
to  a  life  closer  to  nature. 

Related  was  the  very  special  excitement 
of  the  pull  of  a  fish  on  the  line,  the  unearthly 
feeling  when  the  owl  hooted  deep  In  the 
woods,  and  the  observation  of  the  evening 
star  from  the  pier  at  dusk.  In  the  process. 
Irreversible  changes  had  occurred  In  the 
distant  sun.  the  earth,  the  lake,  the  resort, 
and  the  vacationers.  All  were  different.  AD 
appeared  the  same.# 


ENERGY  CROPS 


•  Mr.  BAYH.  Mr.  President,  the  Wash- 
ington Post  carried  an  extremely  inter- 
esting article  yesterday  about  a  poin- 
settia-like  bush,  imtil  now  little  more 
than  a  botanical  curiosity,  which  has 
been  found  to  yield  the  equivalent  of  $20 
barrel  oil.  The  scientist  responsible  for 
this  discovery,  Melvin  Calvin — a  Nobel 
Prize  winning  chemist  and  member  of 
the  President's  OfQce  of  Science  and 
Technology — is  betting  he  can  cut  the 
cost  to  $10  per  barrel  by  doubling  the 
yield  that  can  be  grown  per  acre. 

This  discovery  is  a  perfect  example  of 
the  vast  potential  that  exists  in  this 
country  for  growing  fuel  from  our  farm- 
lands and  forests.  The  plant  in  question, 
the  euphorbia  Lathyris,  grows  in  hot, 
dry  areas  unsuitable  for  normal  agri-. 
culture.  More  commonly  known  as  the 
caper  spurge,  or  mole  or  gopher  plant, 
its  leaves  contain  a  milky  latex,  which 
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is  a  mixture  of  hydrocarbons  and  water. 
There  are  about  2,000  varieties  of  eu- 
phorbia around  the  world.  When  the 
plant  is  harvested,  the  bushes  are 
crushed,  releasing  the  latex.  When 
mixed  with  an  acetone  solvent  it  pro- 
duces the  equivalent  of  a  crude  oil.  Dr. 
Calvin  is  convinced  that  by  applying 
what  we  know  about  plant  genetics  to 
this  particular  spurge,  we  can  produce  a 
whole  new  plant,  changing  the  nature  of 
the  hydrocarbon  yield,  with  a  higher  btu 
content  and  low  product  cost. 

Mr.  President,  growing  these  and  other 
energy  crops  on  marginal,  unused  and 
surplus  lands  can  provide  a  new  cash 
crop  for  our  farmers,  increase  our  do- 
mestic energy  supplies,  and  help  reverse 
the  so-called  greenhouse  effect  or  build- 
up of  carbon  dioxide  in  our  atmosphere 
due  to  centuries  of  burning  fossil  fuels. 
I  have  been  working  with  the  Depart- 
ments of  Energy  and  Agriculture  over 
the  past  year  to  move  ahead  in  our  efforts 
to  tap  the  vast  natural  resources  in 
America  to  help  meet  our  current  and 
future  energy  needs.  This  latest  discov- 
ery reinforces  my  resolve  to  move  ahead 
in  this  promising  area. 

F\)r  the  information  of  my  colleagues, 
I  request  that  the  Washington  Post  ar- 
ticle of  July  16,  "Striking  Oil  in  Weeds," 
be  printed  in  the  Record. 

The  article  follows: 

Striking  On.  in  Weeds 
(By  Hugh  Wray  McCann) 

If  It  were  anyone  but  Mclvln  Calvin  claim- 
ing that  American  farmers  could  be  grow- 
ing oil  as  a  major  cash  crop  before  the  year 
2000,  you'd  suspect  him  of  spending  to 
much  time  in  the  hot  California  sun,  fuss- 
ing with  bis  strange  weeds. 

Calvin,  a  Nobel  Prize-winning  chemist 
and  a  member  of  the  President's  Office  of 
Science  and  Technology,  has  been  experi- 
menting with  a  polnsettla-Uke  bush  which, 
he  says,  produces  oil. 

On  a  few  small  plots,  he  has  reaped  man's 
first  crop  of  crude  oil  at  a  commercially  pro- 
hibitive yet  encouraging  price  of  S20  a  bar- 
rel. Oil  from  Saudi  Arabia  costs  around  $10 
a  barrel. 

Calvin  Is  betting  his  Priestley  Medal,  the 
American  Chemical  Society's  highest  award, 
which  he  won  this  year,  that  he  can  double 
his  yield  in  1978  and  cut  the  cost  to  $10  a 
barrel. 

If  he's  right,  then  his  discovery  of  use 
for  a  wild  plant,  until  now  little  more  than 
a  botanical  curiosity,  could  be  as  significant 
for  society  as  the  atomic  bomb,  which  he 
helped  develop  during  World  War  II. 

Calvin  also  sees  this  weed  as  the  solution 
to  the  so-called  "greenhouse"  effect,  the  om- 
inous buildup  of  carbon  dioxide  In  the  at- 
mosphere from  aoo  years  of  burning  fossil 
fuels  (coal,  oil  and  natural  gas),  causing 
the  planet  to  overheat. 

The  project,  currently  in  Ito  second  grow- 
ing season,  is  under  the  aegis  of  the  Labora- 
tory of  Chemical  Biodynamlcs  at  the  Uni- 
versity of  California  (Berkeley),  where  the 
67-year-old  Calvin  heads  the  laboratory  and 
teaches  chemistry. 

He  says  that  at  least  two  major  multina- 
tional corporations,  one  of  them  an  oil  pro- 
ducer, have  promised  money  for  the  research, 
which  at  this  point  Is  still  a  small  univer- 
sity project.  He  feels  the  road  to  the  com- 
mercial exploitation  of  oil  plantations  will 
open  up  "when  the  Individual  corporation 
says  It's  willing  to  spend  one  or  two  million 
dollars  to  get  this  thing  going." 

mows    ON    POOR    LAND 

The  bush  causing  the  excitement  Is  the 
euphorbia  Lathyris.  a  relative  of  the  poln- 
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TUITION  TAX  CREDITS 

•  Mr.  ANDERSO^  .  Mr.  President,  later 
this  year  the  Senite  will  consider  the 
question  of  tuitioi  tax  credits.  Many 
Minnesotans  have  written  in  support, 
and  many  in  oppcsition,  to  tuition  tax 
credits.  A  number  of  letters  come  from 
those  directly  involved  In  public  educa- 
tion. Many  of  thtse  citizens  feel  that 
tuition  tax  credits  ^re  a  direct  attack  on 
public  education. 
The  tuition  tax 
passed  the  Senate 


credit  bill  which  has 
Finance  Committee 


and  is  pending  before  the  full  Senate 
provides,  starting  with  the  school  year 
1978-79,  that  a  tax  credit  equal  to  50 
percent  of  tuition  i  nd  fees,  with  a  maxi- 
mum credit  of  $25 )  per  student,  will  be 
•time  undergraduate 
students  in  collegeii,  junior  colleges,  and 
postsecondary  vociitional  schools.  The 
credit  applies  to  tuition  and  fees  at  pub- 
lic or  private  institutions.  In  1980  the  tax 
credit  would  be  e^^anded  to  cover  tui- 
tion and  fees  for  elementary  and  sec- 
ondary schools  anl  would  be  increased 
to  a  maximum  of  $500  per  student.  In 
1981  the  tax  credit  would  be  extended  to 
tuition  and  fees  piiid  for  graduate  and 
part-time  students 

The  House  of  R<  presentatives  has  al- 
ready acted  on  a  t  litlon  tax  credit  pro- 
posal. It  passed  a  b  ill  providing  for  a  tax 
credit  of  25  percert  of  tuition  for  post- 
secondary  and  ( ilementary-secondary 
education  starting  this  year.  Initially 
the  maximum  creqit  would  be  $100  for 
colleges  and  $50  fofr  elementary-second- 
ary tuition.  This  vkiuld  increase  to  $250 
and  $100  respectivi  ly  by  1980. 

In  the  past  decade,  the  cost  of  a  col- 
lege education  hus  skyrocketed.  The 
overall  cost  of  a  private  college  educa- 
tion rose  H9  percent  between  1964  and 
1976.  The  cost  ol  attending  a  public 
university  increase!  by  99  percent  dur- 
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ing  the  same  period.  The  average  annual 
total  cost  of  a  private  imiverslty  is  now 
$4,811,  with  the  cost  of  a  public  univer- 
sity now  averaging  $2,906. 

These  increasing  costs  are  reasons  why 
college  attendance  has  declined  in  the 
past  few  years,  with  the  sharpest  de- 
clines coming  from  middle-income  stu- 
dents. 

All  of  American  society  benefits  from 
young  people  receiving  all  the  education 
that  they  desire.  One  of  the  most  vital 
tasks  of  Government  Is  to  make  educa- 
tion easily  available  to  ail  who  could 
benefit  from  It.  For  that  reason,  as  Gov- 
ernor of  Minnesota,  I  proposed  major  in- 
creases in  the  funding  of  pubhc  higher 
education,  sought  to  restrain  tuition  in- 
creases, and,  in  one  budget,  proposed  a 
freeze  on  tuition  increases  at  public  col- 
leges and  universities  and  opposed  plans 
to  impose  tuition  at  Minnesota  voca- 
tional-technical institutes. 

Private  higher  education  also  has  a 
real  contribution  to  make  to  society  and 
is  deserving  of  public  assistance.  While 
the  initiatives  taken  to  aid  private  higher 
education  were  modest  compared  to  the 
increases  given  to  public  colleges,  they 
were  justified  and  effective.  We  enacted 
per  capita  aids  to  directly  subsidize  pri- 
vate colleges,  provided  State  guarantees 
for  private  college  construction  pro- 
grams, and  greatly  increased  State 
scholarship  and  loan  programs  which 
were  available  to  students  going  to 
either  public  or  private  Institutions. 
These  programs  were  successful  In  re- 
storing the  financial  health  of  a  num- 
ber of  Minnesota  colleges  which  faced 
deficit  budgets. 

There  is  no  justification  for  the  alle- 
gations that  tuition  tax  credits  for  high- 
er education  represent  an  attack  on  pub- 
lic education  by  private  colleges.  The 
trend  over  the  past  decades  has  been 
clearly  In  the  direction  of  public  insti- 
tutions, as  private  colleges  have  passed 
on  increased  costs  In  tuition  while  taxes 
have  cushioned  the  Impact  of  inflation 
on  public  colleges.  In  the  early  1950's 
about  50  percent  of  all  college  students 
were  in  private  institutions.  Today  less 
than  25  percent  of  higher  education  stu- 
dents attend  private  colleges  and  the 
proportion  continues  to  decline. 

The  pending  Federal  tuition  tax  credit 
will  provide  much  needed  assistance  to 
the  11.3  million  UJS.  students  in  public 
and  private  postsecondary  Institutions. 
It  will  relieve  some  of  the  burden  of  in- 
flating tuition  costs  and  reverse  the 
trend  of  decreasing  college  attendance 
by  middle-class  students. 

Those  who  support  education  must 
stop  thinking  in  cliches  and  realize 
changing  American  educational  needs 
and  traditions.  The  fluid  labor  market, 
different  lifestyles,  economic  pressures, 
and  new  types  of  jobs  all  influence  the 
educational  needs  of  Americans.  Re- 
training and  continuing  education  have 
become  an  economic  necessity  for  many. 
Other  Americans  begin  or  return  to  col- 
lege in  midlife  to  refocus  their  lives  or 
to  prepare  for  a  career.  Many  of  these 
returning  students  are  women  looking  to 
reenter  the  job  market,  and  many  of 
these  women  are  single  heads  of  house- 
holds supporting  children.  College  at- 


tendance among  people  35  and  older  in- 
creased 50  percent  between  1973  and 
1975.  These  career  adjustments  or  re- 
entry efforts  directly  affect  our  national 
employment  picture;  yet  these  Ameri- 
cans who  are  trying  to  help  thonselves 
through  education  receive  limited  pub- 
lic assistance.  Traditional  scholarship 
and  grant  programs  are  not  designed  to 
assist  these  types  of  students.  But  a  tu- 
ition tax  credit  will  be  of  major  assist- 
ance to  these  nontraditlonal  students. 
In  1980,  the  Senate  version  of  the  tui- 
tion tax  credit  bill  would  be  extended  to 
elementary  and  secondary  schools.  While 
62  percent  of  the  benefits  for  the  post- 
secondary  tuition  tax  credits  will  go  to 
students  at  public  institutions,  all  of  the 
elementary-secondary  benefits  will  go  to 
students  at  private  schools  as  no  public 
elementary  or  secondary  schools  charge 
tuition.  Approximately  5  miUion  non- 
public school  students  would  become  eli- 
gible compared  to  the  11.3  million  public 
and  private  postsecondary  students 
covered. 

My  attitude  toward  education  and  the 
role  of  public  funds  at  the  elementary - 
secondary  level  is  similar  to  that  toward 
postsecondary  education.  Public  bodies 
should  make  major  investments  in  edu- 
cation to  provide  young  people  the  basic 
skills  and  knowledge  they  need  to  live 
rewarding,  useful,  and  productive  lives. 
As  Governor  of  Minnesota,  I  believe  the 
principal  task  facing  State  government 
was  to  assure  the  fair  and  sufficient  fi- 
nancing of  public  education. 

During  my  tenure  as  Governor,  State 
appropriations  for  aid  to  elementary  and 
secondary  education  rose  from  $660  mil- 
lion to  over  $1.7  billion  or  a  $1  billion 
Increase  in  just  6  years.  The  system  of 
State  aids  was  reformed  to  compensate 
school  districts  with  inadequate  access 
to  property  tax  funds  with  additional 
State  funds:  funding  for  education  for 
mentally  and  physically  handicapped 
children  nearly  tripled;  additional  aid 
was  given  to  districts  experiencing  fall- 
ing enrollment;  and  supplemental  aid 
was  provided  districts  with  concentra- 
tions of  children  from  socially  deprived 
backgrounds. 

Public  education  In  Minnesota  still 
faces  problems  but  Miimesota's  system 
of  financing  is  more  equitable  than  most 
States,  our  system  is  more  stable  than 
most  States,  and  we  remain  one  of  the 
most  generous  States  in  the  Nation  to- 
ward public  education  as  shown  by  Min- 
nesota's per  capita  public  spending  on 
public  education  which  is  sixth  highest 
in  the  Nation.  Minnesota's  public  edu- 
cation problems,  while  serious,  pale  into 
Insignificance  when  compared  to  the 
shortened  school  years,  prolonged  Christ- 
mas vacations,  inability  to  meet  payrolls, 
and  chronic  financial  crises  which  afflict 
many  major  school  systems  around  the 
Nation. 

The  way  in  which  Minnesota  refCMined 
our  school  finance  system,  along  with 
significant  changes  in  aids  to  municipal 
and  county  governments  and  direct  prop- 
erty tax  relief  programs  also  allowed  us 
to  bring  property  taxes  under  control.  In 
1971,  when  I  came  Into  office  as  Gov- 
ernor, Minnesota  property  taxes  were 
13th  highest  in  the  Nation  and  well  above 


the  average.  In  1976,  my  last  year  as  Gov- 
ernor, that  figure  had  droiqied  to  24th 
and  below  the  average.  Yet  ICinnesota 
did  this  while  maintaining  the  high  in- 
vestment in  education,  sixth  highest  in 
the  Nation,  and  without  sacriflcing  need- 
ed public  services.  Because  Minnesota 
acted  wisely  and  rationally  about  bring- 
ing its  property  taxes  under  controL 
Minnesota  does  not  face  the  kind  of 
drastic  action  that  is  now  talcing  place  in 
California. 

Private  education  has  a  rtde  in  ele- 
mentary-secondary educatim  that  is  val- 
uable. Nonpublic  education  provides  di- 
versity and  variety  in  education  that  is 
highly  desirable  as  a  matter  of  social 
policy.  This  variety  has  been  steadily  de- 
clining over  the  past  decades  as  inflation 
and  changes  in  the  programs  that  schools 
offer  has  greatly  increased  costs.  The  re- 
sult has  been  that  nonpublic  education 
has  played  a  steadily  smaller  and  smaller 
role  in  American  schools.  In  the  period 
from  1965  to  1975.  the  national  enroll- 
ment in  public  schools  kindergarten 
through  gi^e  8,  declined  slightly,  from 
30,563,000  to  30,545,000.  In  the  nonpublic 
schools,  enrollment  in  grades  kindergar- 
ten through  grade  8  declined  from  4,900,- 
000  to  3,900,000.  a  decUne  of  20  percent. 

In  the  last  10  years  the  decline  in  en- 
rollment in  private  secondary  schools 
was  13  percent  compared  to  a  net  na- 
tional increase  in  public  school  secondary 
enrollment.  In  1965  86  percent  of  all 
students  were  in  public  schools  and  14 
percent  in  private  education.  By  the 
latest  figures  that  ratio  has  changed  to 
91  percent  in  public  education  and  9  per- 
cent in  nonpubUc  schools.  Miimesota  fig- 
ures show  a  similar  trend.  In  1967,  14.5 
percent  of  students  in  Minnesota  were 
enrolled  in  nonpublic  schools.  In  1975, 
the  figure  was  9.5  percent. 

Again,  the  figures  show  that  the  pro- 
portion of  students  in  nonpubUc  educa- 
tion is  declining,  and,  charges  that  tui- 
tion tax  credits  represent  an  offensive 
against  public  education  are  not  based 
upon  the  evidence. 

In  addition,  I  do  not  agree  with  the 
contention  that  tuition  tax  credits  vio- 
late the  Constitution.  The  Constitution 
states  that  "Congress  may  make  no  law 
respecting  an  establishment  of  religion, 
or  preventing  the  free  exercise  thereof." 
It  is  an  unwarranted  Interpretation  of 
the  Constitution   to  hold   that  public 
assistance  to  a  private  educational  insti- 
tution, which  provides  the  same  sort  of 
educational  services  as  a  public  school. 
is  in  violation  of  the  Constitution  because 
the  school  is  church  related  and  may 
provide  reUgious  instruction  in  addition 
to  its  regular  educational  program.  This 
does  not  constitute  an  establishment  of 
religion.    Others,    of    course,    disagree. 
American  courts  have  provided  a  con- 
tradictory set  of  decisions  on  the  ac- 
ceptability of  various  public  subsidies  of 
private  education.  Courts  have  both  re- 
jected and  upheld  in  the  last  decade,  ex- 
tensive programs  of  public  aid  to  post- 
secondary  nonpublic  education.  Private 
colleges,  often  church  related,  receive  a 
variety  of  State  and  Federal  funds  for 
specific  educational  programs  and  stu- 
dents   at    private    colleges,    including 
church-related  colleges,  are  reciitients 
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of    Federal    and    State    scholarships, 
grants,  and  loans  to  pay  for  tuition. 

The  courts  have  upheld  State  provi- 
sion of  transportation  to  and  from  pri- 
vate elementary-secondary  schools,  and 
State  purchase  of  textbooks.  But  courts 
have  rejected  State  purchase  of  some 
types  of  school  supplies  and  State  in- 
come tax  tuition  tax  credits.  The  U.S. 
Supreme  Court  has  never  ruled  on  the 
constltutioiuOlty  of  a  Federal  tax  credit 
for  tuition  paid  to  college,  vocational, 
and  elementary  and  secondary  schools. 

The  lack  of  consensus  by  the  Supreme 
Court  on  Just  what  the  establishment  of 
religion  prohibition  means  is  illustrated 
by  the  Court  opinion  in  a  1977  case  which 
upheld  the  purchase  of  textbooks  but 
prohibited  instructional  supplies  such  as 
maps,  pencils,  chalk,  projectors,  and  so 
forth.  Mr.  Justice  Blackmun  wrote  the 
opinion  with  Chief  Justice  Burger  con- 
curring In  part  and  dissenting  in  part; 
Justice  Rehnqulst  and  Justice  White 
concurred  in  part  and  filed  a  Joint  dis- 
sent in  part;  Justice  Brennan  concurred 
in  part  and  dissented  in  part,  and  filed 
a  sepcu-ate  opinion;  Justice  Marshall 
concurred  in  part,  dissented  in  part,  and 
filed  a  separate  opinion;  Justice  Powell 
concurred  in  part,  dissented  in  part,  and 
filed  a  separate  opinion,  and  Justice 
Stevens  concurred  in  part,  dissented  In 
part,  and  filed  a  separate  opinion.  With 
the  Supreme  Court  in  such  disarray,  for 
someone  to  state  catagorically  that  the 
pending  tuition  tax  credit  will  or  will 
not  be  found  constitutional  is  on  very 
shaky  grounds.  The  tuition  tax  credit  bill 
awaiting  action  in  the  Senate  does  in- 
clude a  provision  for  an  expedited  court 
test  to  assure  that  this  question  is  an- 
swered promptly. 

There  are  several  other  points  about 
the  Senate  tuition  tax  credit  bill  which 
should  be  kept  in  mind.  First.  75  per- 
cent of  the  benefits  of  the  bill  would  ac- 
crue to  college  and  postsecondary  stu- 
dents. Of  this,  62  percent  of  the  benefits 
for  postsecondary  students  will  be  for 
students  enrolled  in  public  institutions. 
Only  25  percent  of  the  total  benefits  are 
for  students  in  elementary-secondary 
nonpublic  schools. 

Approximately  57  percent  of  the  bene- 
fits will  go  to  families  with  incomes  of 
$20,000  or  less;  85  percent  of  the  benefits 
are  for  families  with  Incomes  of  $30,000 
or  less.  In  order  to  provide  greater  relief 
to  low-income  families  the  tax  credit  is 
made  refundable.  This  will  provide  re- 
lief to  low-income  families  who  have  no 
tax  liability  or  whose  tax  liability  is  too 
small  to  benefit  fully  from  a  nonrefund- 
able tax  credit. 

The  Senate  bUl  would  cost  the  Treas- 
ury $39  million  in  fiscal  1978.  $916  mil- 
lion in  fiscal  1979.  $1,418  million  in 
1980,  $2,845  million  in  fiscal  1981. 
and  $4,479  million  in  fiscal  1982.  These 
are  not  small  figures,  but,  to  keep  it 
in  i>erspective,  remember  that  even 
when  fully  implemented  the  credits 
would  represent  less  than  1  percent  of 
the  Federal  budget. 

The  bill  prohibits  tax  credits  for  tui- 
tion to  any  school  which  engages  in 
racial  discrimination. 

The  strong  feeling  many  people  have 
against  tuition   tax  credits  is  under- 


standable. Much  of  the  strong  objection 
is  based  on  a  commitment  to  public  ed- 
ucation, a  commitment  which  I  share. 
But  I  do  not  l^elieve  that  tuition  tax 
credits  will  damage  public  education  at 
the  college  leve^  or  the  elementary-sec- 
ondary level.      I 

I  do  not  believe  the  predictions  that  if 
a  tuition  tax  credit  is  provided  that  there 
will  be  a  massive  desertion  of  public 
education  for  private  schools.  In  1971  the 
Minnesota  Legi<Iature  passed  a  tuition 
tax  credit  bill  which  provided  a  credit  of 
up  to  $100  for  elementary  students  and 
$140  for  secondary  students.  While  these 
maximums  are  l^wer  than  those  provided 
in  the  pending  i  Senate  bill,  considering 
the  inflation  costs  and  the  50 -percent 
limit  of  the  pending  Senate  bill,  the  1971 
Minnesota  law  was  comparable  to  the 
pending  bill.  The  1971  Minnesota  law 
provided  a  credit  which  was  usually  100 
percent  of  the  tuition  of  Minnesota  paro- 
chial elementary  schools  and  just  under 
50  percent  of  ^e  tuition  of  parochial 
secondary  scho 
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le  fact  that  the  tuition 
sota  was,  in  percentage 
lerous  than  the  pending 
le  first  year  the  law  was 
Lent  in  parochial  schools 
rcent.  nearly  double  the 
year.  In  the  second  year 
jrcent,  still  larger  than 
the  6-percent  diop  prior  to  the  law  and 
more  than  double  the  3 -percent  drop 
that  occurred  a4er  the  law  became  void. 
Perhaps  the  di'ops  would  have  been 
larger  without  |he  credit,  and  perhaps 
changes  have  occurred  in  public  educa- 
tion in  the  last  5  years  that  would  prompt 
a  mass  flight  to  private  education.  Such 
speculation  is  possible.  But  the  facts  are 
that  in  the  yeais  the  tuition  tax  credit 
was  in  effect  in  Minnesota,  there  was  no 
shift  out  of  publ  c  education  into  private 
education. 

In  light  of  ths  Minnesota  experience, 
it  appears  unlikely  that  tuition  tax 
credits  will  damage  public  education. 
If,  after  enactm^t.  tuition  tax  credits  do 
harm  public  edlicatlon.  I  will  work  to 
repeal  the  crediis.  But,  I  do  not  believe 
that  any  harm  will  occur.  Tuition  tax 
credits  will  help  both  public  and  private 
postsecondary  education  and  may  stop 
the  decline  of  nonpubhc  elementary- 
secondary  education.* 


THE  EIGHTH  pENERAL  ASSEMBLY 
OFJTHE  OAS 

Mrs.  HUMPHREY.  Mr.  President,  the 
meeting  of  the  EJghth  General  Assembly 
of  the  Organization  of  American  States, 
from  June  21,  1978,  to  July  1.  here  in 
Washington.  wa4  an  event  of  extraordi- 
nary importance  for  the  future  of  the 
Western  Hemisphere.  The  foreign  minis- 
ters of  the  United  States,  Latin  America, 
and  the  Carribb^an  members  of  the  26- 
nation  OAS  weie  all  in  attendance  at 
this  event.  | 

Under  the  administration  of  President 
Carter,  we  have  witnessed  a  reawakening 
of  U.S.  interest: in  the  fortunes  of  its 
neighbors  anq  determination  to 
strengthen  the  Craditional  special  rela- 
tionship betwetm  our  nations.  Every 
Democratic  adm  nistration  since  Frank- 


lin D.  Roosevelt  h^  demonstrated  its 
conviction  that  a  central  element  In  U.S. 
foreign  policy  muat  be  friendship  and 
harmony  with  Latin  America. 

By  visiting  the  QAS  on  four  separate 
occasions.  President  Carter  has  expressed 
his  belief  that  this  regional  forum  pro- 
vides a  model  for  nations  and  peoples 
everywhere  as  they  $eek  to  create  a  world 
of  peace  and  justice^ 

Under  the  distinkuished  and  capable 
leadership  of  Secretary  General  Ale- 
jandro Orflla,  the  OAS  has  once  more  be- 
come a  vital  elemeht  for  the  promotion 
of  regional  coopere^tion  in  the  Western 
Hemisphere.  In  ttieir  remarks  to  the 
Eighth  General  Assembly  of  the  OAS 
both  President  Carter  and  Ambassador 
Orflla  set  down  the  key  challenges  before 
the  OAS  members.  Mr.  President.  I  wish 
to  have  printed  the  statements  of  both 
leaders  of  the  regional  and  world  com- 
munity in  the  RECORD.  I  believe  the 
Members  of  this  boqy  will  find  that  these 
and  highly  practical 
ext  steps  before  the 
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Address  by  the  Secrctakt  Oenexal  or  the 
Organization  or  /(merican  States,  Ale- 
jandro Orfila 

It  Is  once  again  a  Ihlgh  honor  for  me  to 
address  this,  the  hlgnest  body  of  our  Orga- 
nization,  In  the  cerljalnty  that  those  who 


are    present    today 
the   hopes   that   hav« 
meeting. 

If  we  look  at  what 
the  last  General  Assc 
of  the  governing  hot 
the  General  Secretarli 
show  us  both  signs 


111    be    responsive    to 
been   placed   in   this 

las  happened  since  the 
ibly,  at  the  decisions 
les  and  the  actions  of 
it,  our  overall  view  will 
»f  vitality,  and  at  the 
same  time,  a  demand  jfor  Intelligence,  imag- 
ination and  a  firm  retolve  to  deal  with  the 
problems  that  confront  our  countries  in  the 
last  quarter  of  the  tvJentleth  century. 

Let  us  recognize  taat  the  main  event  of 
the  past  year  has  befcn  the  signing  of  the 
Panama  Canal  Treatlfes.  a  historic  moment 
which  took  place  in  [this  very  chamber  in 
the  presence  of  the  Chiefs  of  State  and  Heads 
of  Government  of  th^  hemisphere.  The  sub- 
sequent ratification  g^ve  full  actuality  to  one 
of  the  most  significant  events  in  the  history 
of  interAmerlcan  relations.  In  Panama  a  few 
days  ago,  in  a  cereniony  witnesised  by  the 
leaders  of  Colombia, !  Costa  Rica.  Jamaica. 
Mexico,  and  Venezuela.  President  Carter,  and 
Head  of  Government  General  Torrijos  reiter- 
ated the  undisputed  vilidity  of  the  principles 
of  nonintervention  knd  free  determina- 
tion, crowning  yet  another  triumph  for  our 
system. 

Another  significant  step  forward  in  the 
peaceful  settlement  I  of  disputes  between 
member  states  took  place  in  November  1977, 
when  at  the  headquarters  of  our  Organiza- 
tion, the  Foreign  Ministers  of  Honduras  and 
El  Salvador  exchanged  the  Instruments  of 
ratification  of  the  Mediation  Agreement  they 
had  reached  earlier.   ] 

The  two  ausplcuou^  events  I  have  men- 
tioned give  us  good  Reason  to  expect  that 
other  similar  matters! that  are  still  pending 
on  the  political  agend  »  of  the  Americas  will 
follow  a  similar  coursi  i. 

Convinced  as  I  am  jf  the  need  for  a  flow 
of  dialogue  between  t  lie  General  Secretariat 
and  the  Permanent  Cc  uncll  of  the  Organiza- 
tion, we  have  given  this  organ  our  strong- 
est support.  The  Cour  cil  has  maintained  Its 
constant  concern  over  the  political  events  of 
the  hemisphere,  and  has  acted  promptly  and 
effectively  In  the  face  of  situations  demand- 
ing its  attention.  We  can  exemplify  this  by 
two  of  its  decisions:  cne,  to  send  an  ad  hoc 
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Committee  of  Observers  to  verify  the  events 
brought  to  Its  attention  by  the  Governments 
of  Costa  Rica  and  Nicaragua  In  October 
1977.  and  its  approval,  in  November  of  the 
same  year,  of  a  declaration  on  the  measures 
adopted  by  the  United  States  on  sugar 
Imports. 

In  the  sphere  of  the  Inter-American  Eco- 
nomic and  Social  Council,  I  should  mention 
particularly  the  Eighth  Regular  Meeting  of 
the  Special  Committee  for  Consultation  and 
Negotiation,  which  was  held  in  Santo  Do- 
ra' go  in  April  of  this  year.  This  meeting 
continued  the  arduous  dialogue  over  the  U.S. 
Generalized  System  of  Preferences,  and  it 
was  decided  to  hold  a  meeting  of  govern- 
ment experts  to  look  at  the  experiences  of 
the  period  in  which  the  System  has  been 
operating. 

As  to  the  area  of  the  Inter-American 
Council  for  Education,  Science,  and  Culture, 
it  is  worth  mentioning  that  this  year.  1978, 
sees  the  completion  of  the  first  decade  of 
the  Regional  Educational  Development  Pro- 
gram and  the  Regional  Scientific  and  Tech- 
nological Development  Program.  They  con- 
tinue to  Ije  much  appreciated  by  the  national 
institutions  that  take  advantage  of  them,  as 
shown  by  the  demand  for  services  and  the 
voluntary  pledges  to  the  Special  Fund  that 
finances  them. 

These  Regional  Programs  are  undergoing 
review,  to  examine  the  experiences  of  the 
first  decade.  The  new  program  orientations 
are  shortly  to  be  approved  by  the  Inter- 
Amerlcan Council  for  Education,  Science,  and 
Culture. 

I  have  wanted,  since  the  beginning  of  my 
administration,  to  strengthen  our  ties  with 
the  specialized  organizations  of  th°  Organiza- 
tion. The  General  Secretariat  recently  came 
to  an  agreement  with  the  Pan  American 
Health  Organization  and  the  Government  of 
Argentina  to  hold  a  specialized  meeting  on 
the  problem  of  foot-and-mouth  disease  and 
Its  effect  on  meat  production. 

With  regard  to  other  specialized  organiza- 
tions, we  have  had  the  satisfaction  of  cele- 
brating over  this  past  year  two  significant 
fiftieth  anniversaries:  of  the  Inter-American 
Commission  of  Women  and  of  the  Pan  Amer- 
ican Institute  of  Geography  and  History. 

At  that  time,  well-deserved  praise  was 
given  to  the  work  of  the  Inter-American 
Commission  of  Women,  not  Just  In  Its  first 
stage,  which  was  dedicated  to  Improving  the 
status  of  women  on  the  legal  and  political 
front,  but  also  In  Its  more  recent  activities 
of  promoting  the  role  of  women  in  develop- 
ment. 

The  celebration  of  the  meritorious  work 
of  the  Pan  American  Institute  of  Geography 
and  History  coincided  with  a  meeting  of  the 
Joint  Committee  of  the  OAS  and  the  In- 
stitute where  ways  to  revitalize  the  coopera- 
tion between  the  two  institutions  were  agreed 
upon. 

The  activities  of  the  General  Secretariat 
during  1977  are  discussed  in  the  report  I  have 
had  the  honor  of  submitting  to  this  General 
Assembly  In  compliance  with  Article  118  of 
the  Charter  of  the  Organization.  I  cannot 
begin  to  summarize  this  work  here — Its  as- 
pects of  manpower  training,  technical  assist- 
ance, and  the  strengthening  of  basic  institu- 
tions for  the  development  of  our  countries 
In  particular. 

My  view  of  the  Secretariat  continues  to  be 
critical,  in  the  best  sense  of  the  word,  by 
which  I  mean  that  there  can  still  be  Im- 
provement in  Its  organization  and  operations. 

Nonetheless,  we  should  list  among  the  pos- 
itive achievements  an  increased  efficiency  in 
the  use  of  human  resources  within  the  Sec- 
retariat. This  has  allowed  us  to  cope  with  a 
significant  reduction  in  staff,  and  to  expand 
the  automated  management  systems.  The 
General  Secretariat  has  also  carried  out  a 
serious  examination  of  its  structure  through 


studies  conducted  on  the  Instructloiia  of  the 
General  Assembly.  LasUy,  I  am  able  to  report 
that  construction  of  the  new  building  fen' 
the   General   Secretariat  is  progreaslng  <m 

schedule. 

Our  Organization,  like  other  International 
agencies.  Is  facing  a  growing  need  to  keep 
costs  at  a  minimum  without  affecting  the 
level  of  services  provided.  I  well  understand 
the  difficult  situations  facing  our  member 
states  In  financing  the  activltle*  of  our  Or- 
ganization, and  faced  with  these  reaUtles. 
I  reaffirm  my  position,  which  has  remained 
unchanged  since  July  5,  1976,  that  we  should 
use  the  resources  that  the  governments  have 
placed  at  our  disposal  in  the  most  effective 
and  positive  way  possible  to  achieve  the  goals 
of  the  Organization. 

The  General  Secretariat  continued  to  de- 
velop its  cooperative  relations  with  the  non- 
member  states,  as  part  of  our  effort  to 
broaden  the  Organization's  framework  of 
relations,  and  to  multiply  our  resources  to 
provide  direct  services  to  the  member  states. 

As  I  reported  at  the  time  to  the  Perma- 
nent Council,  on  my  trip  to  Europe  In  1977, 
I  saw  the  need  for  Latin  America  to  adopt  a 
Joint  position  on  its  multilateral  problems 
with  Europe.  Within  the  sphere  of  the  Gen- 
eral Secretariat,  we  shall  continue  the  effort 
to  provide  a  systematic  flow  of  information, 
particularly  through  the  Permanent  Observ- 
ers, so  that  Interested  European  sectors  can 
gain  an  up-to-date  view  of  the  broad  Latin 
American  questions. 

The  approval  of  the  request  from  the  Gov- 
ernment of  Austria  brings  to  thirteen  the 
number  of  observer  states,  with  the  Govern- 
ment of  Switzerland's  request  still  pending. 
Also  before  this  Assembly  for  consideration 
Is  the  question  of  granting  Permanent  Ob- 
server status,  on  a  special  basis,  to  the  Holy 
See. 

I  feel  that  an  additional  result  of  my  visit 
to  the  countries  of  the  Middle  EUist  In  1977 
was  a  multilateral  outreach  by  our  region 
toward  an  area  of  fundamental  Importance 
for  today's  international  relations.  The  out- 
come should  encourage  further  rapproche- 
ment with  other  areas  of  the  world. 

Gentlemen : 

For  all  the  vitality  of  the  Immediate  past, 
we  still  have  huge  tasks  before  us.  Only  a 
determination  for  unity,  with  our  sights  set 
on  the  future,  can  inspire  us. 

It  Is  our  duty  to  rise  above  the  differences 
and  difficulties  of  the  moment.  We  have  in- 
herited an  Organization  that  has  played  an 
historic  role,  but  that  Is  today  looking  for 
a  new  course. 

Our  problems  In  the  Americas  have  become 
much  more  complex.  They  are  more  in  need 
of  the  foresight  and  Imagination  of  the 
statesman  than  of  the  technical  expertise 
of  the  geopolitical  strategist.  We  cannot  post- 
pone justice  for  the  large  underprivileged 
masses,  but  the  population — including  our 
hopeful  young  people — is  growing  faster  than 
the  wealth  available  to  be  distributed. 
Wealth  does  not  depend  only  on  resources 
and  work,  but  on  international  situations 
over  which  no  one  has  exclusive  control.  The 
rise  in  expectations  Is  being  cleverly  exploited 
by  the  simplistic  Ideologies  of  extremists  of 
all  kinds  who  are  provoking  polarization, 
when  what  Is  needed  is  a  common  effort. 
North  and  South  are  stlU  seeking  the  for- 
mula for  a  more  Just  and  a  more  unified 
world. 

At  this  difficult  Juncture  In  the  North- 
South  dialogue,  stress  is  being  laid  on  finding 
channels  of  understanding,  forums  In  which 
global  negotiations  can  be  conducted.  I  am 
convinced  that  we  have  here.  In  the  regional 
sphere,  the  elements  for  similar  negotiations. 
The  Americas  can  once  again  serve  as  a 
model :  in  this  case,  a  paradigm  of  the  North- 
South  dialogue,  a  foretaste  of  the  road  the 
rest  of  the  world  must  follow. 

The  dlsequUibrium  between  the  highly  de- 


veloped countries  and  the  ao-ealled  TUM 
World  will,  in  the  end.  be  resolved  by  a 
more  just  accommodation.  I  am  conTlnced 
that  in  the  inter-Amerlcan  orbit,  the  forum 
of  the  OAS  can  be  an  effective  tool  with 
which  to  achieve  the  same  result  at  a  much 
lower  cost  in  terms  of  waate  and  confronta- 
tion. 

The  desire  on  both  sides  for  a  political 
community  composed  of  the  United  States 
on  the  one  hand,  and  Latin  America  and 
the  Caribbean  on  the  other,  has  had  suf- 
ficient emphasis  in  the  past  for  me  not  to 
Insist  on  it  here.  This  basic  reality  makes 
any  opposition  between  regionalism  and 
globallsm,  between  bilateral  and  multi- 
lateral relations,  superfluous.  GlolMllam 
cannot  Ignore  the  political  Importance  of 
regions  that  have  homogeneous  character- 
istics and  problems.  That  the  opposite  view 
Is  an  Uluslon  Is  shown  by  the  rapid  atten- 
tion paid  to  a  hitherto  neglected  regional 
block  when  it  undergoes  a  crisis.  The 
stronger  we  are  as  a  region,  the  more  pre- 
pared we  shall  be  to  confront  the  global 
problems  that  affect  us. 

In  1973,  a  deep  concern,  which  until  then 
had  remamed  dormant,  sprang  up  In  this 
Assembly  In  the  form  of  a  "reflection  on 
the  destmy  and  mission  of  the  Organization 
of  American  States."  I  believe  that  such 
meditation  is  stUl  apropos,  that  It  la  per- 
haps more  valid  today  than  then.  This  Is 
the  moment  for  us  to  ask  ourselves  sincerely 
what  we  all  want  from  each  other,  and  how 
much  each  is  prepared  to  give  to  aU. 

What  strikes  us  at  first  glance  In  this 
meditation  is  that  the  most  powerful  nation 
on  earth  is  living  cheek  by  jowl  within  the 
same  Organization  with  nations  that  are 
thought  of  as  part  of  what  we  know  as  the 
Third  World.  Contrary  to  what  one  might 
suppose,  the  Organization's  greatest  strength 
lies  In  this  disparity.  This  is  not  perhaps 
usually  understood  in  its  true  meaning. 

Just  as  national  Identities  wUl  not  cease 
to  exist,  bilateral  relations  wUl  not  dlsap> 
pear,  nor  is  it  desirable  that  they  should. 
But  multilateral  dialogue  is  the  latest  step 
forward  in  the  progress  of  international 
politics.  It  governs  attitudes  by  reason  of 
the  duty  all  bear  towards  each  other.  It 
gives  sitrength  to  those  who  do  not  have 
It  in  the  bilateral  situation.  It  gives  deci- 
sions the  moral  legitimacy  of  a  pluralistic 
consensus  that  a  simple  declaration  of  force 
or  an  Isolated  demand  cannot  have  on  Its 
own.  It  is  one  thing  for  a  member  state  to 
have  right  and  law  on  Us  side,  but  quite 
another  for  it  to  be  right  and  to  have  the 
support  of  the  rest  of  the  member  states. 

But  this  forum,  in  whose  cohesive  powers 
I  am  a  strong  believer,  raises  the  question 
of  how  we  should  use  it.  To  make  of  it  a 
place  where  we  come  in  conflict  Is  merely  » 
way  of  avoiding  the  true  state  of  affairs. 
To  descend  to  mlnutla  is  to  lose  the  historic 
opportunity  it  presents.  The  forum  of  the 
OAS  Is  a  forum  of  high  poUtlcs  and  impor- 
tant dialogue,  and  should  be  used  as  such. 

For  any  Issue,  it  Is  the  broad  directions, 
the  broad  policies  that  should  be  looked  for 
in  this  forum.  Once  the  wlU  and  the  inter- 
est of  the  governments  are  made  known — 
with  all  that  this  sometimes  implies  in  terms 
of  courage  and  risks — Instruments  within 
the  system  itself  will  not  be  lacking  to  get 
down  to  the  details  of  the  action. 

We  have  a  Charter  that  Is  flexible  and 
broad,  that  contains  declarations  of  such 
universal  value  to  us  that  its  broad  frame- 
work can  encompass  both  novelty  and  diver- 
sification. 

It  will  not  be  possible  here  to  spell  out  the 
full  agenda  of  basic  issues  awaiting  high- 
level  guidance  of  this  sort :  development;  ob- 
servance of  human  rights;  Improvement  In 
social  conditions:  geopolitical  disputes;  fi- 
nancing and  external  debt;  International 
trade;  modernization  of  agriculture;  trans- 
fer of  technology;  and  so  many  more. 
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The  question  or  the  Inter-Amerlcan  sys- 
tem of  cooperation  for  development,  for  ex- 
ample, Is  virtually  untouched.  I  would  state 
again  here  the  importance  I  attach  to  the  spe- 
cial sessions  of  the  General  Assembly  planned 
to  deal  with  this  matter.  It  would  be  a  most 
opportune  occasion  for  us  to  ask  ourselves 
questions  ranging  from  what  kind  of  devel- 
opment we  want  to  which  means  we  shall  use 
to  bring  It  about. 

International  trade  Is  another  fundamental 
topic.  We  should  once  again  state  the  advis- 
ability of  using  the  system  of  consultations  to 
seek  out  formulas  to  solve  problems  of  com- 
mon Interest.  The  atmosphere  of  these  con- 
sultations should  be  one  of  calm,  objective, 
and  pragmatic  analysis,  that  should  avoid 
unproductive  confrontations. 

Closely  linked  to  this  topic  is  the  question 
of  protectionism.  The  external  sector  of  the 
majority  of  the  member  states  has  become 
one  of  the  key  elements  In  the  growth  of  their 
economies.  In  these  circumstances,  the  pro- 
tectionist trends  noted  In  the  principal  im- 
port markets  of  the  world  are  grounds  for 
serious  concern.  In  the  absence  of  soft 
financing  and  greater  access  to  traditional 
sources  of  capital,  it  is  imperative  that  the 
Latin  American  economies  Increase  their 
foreign  revenues  through  exports. 

The  debated  question  of  human  rights  is 
another  topic  for  this  grand  dialogue.  The 
fact  that  between  the  General  Assembly  ses- 
sion held  in  Grenada  and  now,  six  govern- 
ments (Venezuela.  Honduras,  Haiti,  Ecua- 
dor, the  Dominican  Republic  and  Guatemala, 
In  that  order)  deposited  their  instruments  of 
ratification  of  the  American  Convention  on 
Human  Rights,  making  a  total  of  eight  gov- 
ernments that  have  ratified  it,  should  be  seen 
as  a  positive  indicator  of  the  hemisphere's 
Interest  In  this  problem.  Only  three  more 
ratifications  are  now  needed  for  the  Con- 
vention to  enter  into  force. 

Diversity  of  opinion  in  this  dialogue  on 
human  rights  is  not  a  negative  thing,  in  and 
of  itself.  A  monotonous  uniformity  of 
thought  is  fine  for  totalitarian  societies,  but 
not  for  those  whose  strength  is  in  the  free 
play  of  Ideas,  which  Is  the  very  essence  of  the 
concept  of  democracy. 

In  this  healthy  divergence,  all  we  have  to 
avoid  are  unilateral  simplifications.  The  two 
sides  of  the  problem — violence  and  individ- 
ual security — have  been  pointed  out  many 
times.  Society  has  the  right  to  defend  Itself 
from  those  who  would  destroy  It.  But  let  us 
not  forget  that  society  also  destroys  itself 
\  U.  in  defending  itself,  it  ignores  the  princi- 
ples that  are  its  moral  foundation  and  that 
dlllerentlate  It  from  its  enemies. 

Let  us  here  reflect  on  the  difficult  balance 
that  Lincoln  talked  about  at  the  beginning 
of  the  American  Civil  War:  "Must  a  govern- 
ment of  necessity  be  too  strong  for  the  lib- 
erties of  Its  peoples,  or  too  weak  to  maintain 
Its  ov-n  existence? " 

Above  all,  antagonisms  and  force  must  be 
avoided.  Reality  Is  always  more  complex  than 
men's  ideas  about  it.  We  would  wish,  there- 
fore, that  no  one  would  impose  his  Ideas  on 
anyone  else.  In  the  Americas,  forceful  impo- 
sition has  been  replaced  by  understanding 
between  equals. 

I  should  like  to  conclude  by  stating  again 
that  the  OAS  is  an  apt  forum,  an  Instrument 
of  proven  usefulness  for  dialogue,  and  that 
It  has  a  painstaking  and  productive  tradi- 
tion of  consensus.  It  is  our  historic  respon- 
sibility to  know  how  to  use  these  instru- 
ments In  the  present  state  of  affairs.  Let  us 
once  more  give  the  world,  from  the  Americas, 
the  example  of  setting  out  guidelines  for 
the  future.  Let  each  fight  for  what  he  be- 
lieves to  be  rl^ht,  without  compromising  his 
Identity  or  his  convictions.  But  together  let 
us  set  our  sights  above  the  immediate,  and 
contribute  to  building  the  pluralist,  inter- 
dependent world  that  Is  there  on  the  horizon 
for  those  who  would  aee  It, 
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I  want  to  welcome  you  here  to  open  the 
Eighth  General  4ssembly  of  the  Organization 
of  American  States. 
Five  days  agoj  I  went  to  Panama.  I  went 
;e  new  Treaties  which  per- 
|d  Panama  to  operate  and 
.1  on  the  basis  of  partner- 
lism.  I  went  there  to  fulfill 
before  you  In  this  Hall  of 
:tle  more  than  one  year  ago. 
explain  what  the  Treaties 
to  other  North  Americans, 
ily  the  fulfillment  of  a 
he  beginning  of  a  new  era 
understanding,  reflecting 
mltment  and  cooperation. 
In  the  process  lof  reaching  agreement,  our 
two  nations — ani  the  many  others  who  sup- 
ported us — breat|ied  new  life  Into  some  old 
principles:  prlniiples  of  non-intervention, 
mutual  respect,  jmrtnershlp,  and  multilateral 
cooperation. 

What  we  have  i  accomplished  together  will 
make  it  easier  tojapply  these  same  principles 
to  the  overridiiig  concerns  of  our  hemi- 
sphere: peace,  hiinan  rights  and  dignity,  and 
economic  development. 

American  Day,  I  outlined 
hlch  my  Administration 
d  Latin  America  and  the 
would  no  longer  suffice 
,  'erslty  of  the  Americas,  nor 
would  a  single  f*mula  be  helpful  when  our 
individual  and  jcommon  interests  are  so 
clearly  global  in  Bcope.  The  problems  of  the 
world  require  thi  t  we  In  the  Western  Hemi- 
sphere think  and  act  more  broadly. 

That  is  what  :  pledged  to  you  last  year 
on  Pan  American  Day.  Our  goals  remain  the 
same: 

To  promote  woi  id  peace  and  discourage  In- 
ternational inter  rention  and  aggression. 

To  foster  an  In  ternatlonal  environment  In 
which  human  r  ghts  and  dignity  are  re- 
spected by  all,  ind  to  end  repression  and 
terrorism. 

And  finally,  to  move  toward  a  more  Just 
and  equitable  Inb  irnatlonal  economic  system. 
These  are  the  most  basic  goals  of  the 
community  of  na  ;ions— and  therefore  of  our 
hemisphere  as  wdl.  No  one  nation  can  do 
the  Job  alone— rot  the  United  States,  nor 
any  other.  Only  by  cooperation  among  the 
nations  of  the  An  ericas,  and  throughout  the 
world,  will  we  sei !  these  goals  fulfilled. 

We  can  advanc  b  toward  peace  with  many 
small  steos,  as  w4*emove  the  causes  of  dls- 
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agued  our  hemisphere, 
the  Panama  Canal  Issue 
omen  that  other  disputes 
can  also  be  settled  peace- 
Ipt  aach  other  problems — such 
es4  to  the  sea,  the  Honduras- 
lordtr  dispute,  and  the  future 
,  the  same  spirit  of  accommoda- 

and  frlendsllp.  Just  as  the  nations  of 
hemisDhere  offered  support  to  Panama 
^    d  the  United  a  tates  during  the  Canal  ne- 
gotiations. I  pledge  today  my  government's 
I J0I4  In  the  effort  to  find  peace- 
ful and  Just  solutions  to  other  problems. 

In  one  year's  tin  le,  it  will  be  a  century  since 
the  War  of  the  P  iclflc.  We  should  view  this 
occasion  as  an  o;)portunlty  to  reaffirm  our 
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commitment  to  har  nony  In  this  hemisphere. 
The  difficult  decisidns  In  their  region  can 
only  be  made  by  Bol  Ivia,  Peru  and  Chile.  But 
we  stand  ready  with  the  O.A.S.,  the  U.N.,  and 
other  countries  to  help  find  a  solution  to 
Bolivia's  land-lockei  I  status  that  will  be  ac- 
ceptable to  all  par  ies  and  will  contribute 
to  the  permanent  piace  and  development  of 
the  area. 

In  this  same  spirit  we  should  work  together 
to  bring  into  effect  1  he  far-sighted  Treaty  of 
Tlatelolco,  which  ba  is  nuclear  weapons  from 
Latin  America.  It  wis  in  this  Hall  last  year 
that  I  pledged  to  sign  Protocol  I  of  that 
Treaty,  and  on  May  ;  6  I  signed  it.  Since  then, 
due  to  the  encourauement  of  the  countries 
that  pioneered  the  '  Yeaty,  the  Soviet  Union 
has  ratified  Protoccl  II  and  Argentina  has 
agreed  to  ratify  the  T  "reaty. 

All  but  one  of  the  countries  in  the  hemis- 
phere eligible  to  sl(n  the  treaty  have  now 
signed  it.  This  precedent -setting  treaty  rep- 
resents a  dramatic  f  dvance  for  the  cause  of 
nuclear  non-prolif en  ition,  and  we  should  not 
rest  until  It  is  comjlete.  I  also  support  the 
efforts  of  those  who  '  irant  to  extend  the  spirit 
of  Tlatelolco  to  othe  •  areas  of  the  world,  and 
to  conventional  armi  sales  as  well. 

I  believe  that  restr  iln  in  conventional  arms 
sales  is  also  central  to  the  cause  of  peace. 
The  U.S.  has  adopttd  a  policy  which  seeks 
to  reduce  the  overs)!  sales  of  weapons  each 
year,  especially  the  n  lost  sophisticated,  lethal 
and  expensive  weapons.  As  a  major  arms 
salesman,  the  U.S.  bears — and  accepts — a 
heavy  responsibility  for  limiting  this  trade, 
but  we  cannot  succei  d  alone.  Our  efforts  will 
depend  on  the  active  participation  of  the 
other  arms  sellers  ind  of  arms  recipients. 
Discussions  among  b  3th  groups  have  already 
begun. 

As  we  make  our  eff(  irts,  we  draw  Inspiration 
from  the  truly  hlsto:  ic  initiative  that  Vene- 
zuela and  other  sigi  atures  of  Ayacucho  are 
making  to  remove  tbe  causes  of  Insecurity 
from  their  region,  anjd  thereby  to  reduce  the 
pressures  that  makd  nations  buy  weapons. 
As  the  Ayacucho  natl  ons  prepare  for  another 
meeting  this  week,  ;  reaffirm  my  country's 
conviction  that  their  work  is  bringing  us 
closer  to  last  peade.  and  I  express  my 
hope  that  their  efforts  can  be  expanded  to 
other  weapons  purchasers  and  to  suppliers. 
We  can  also  reducd  the  pressure  for  arma- 
ments—and for  regional  violence — by  ensur- 
ing that  all  nations  rispect  the  territorial  In- 
tegrity of  others.  Tie  intrusion  of  foreign 
military  forces  into  local  disputes  can  only 
undermine  this  causi.  We  support  improve- 
ments in  the  peacel-keeplng  and  dispute- 
settling  machinery  of  the  O.A.S.  and  the  U.N. 
The  rights  and  dltnlty  of  human  beings 
concern  us  all,  and  must  be  defended  and 
enhanced. 

I  am  convinced  thi  t  all  the  peoples  of  the 
Americas  want  a  woi  Id  in  which  citizens  of 
every  country  are  fiee  from  torture,  arbi- 
trary arrest,  and  prolonged  detention  with- 
out trial— free  to  spsak  and  think  as  they 
please— free  to  partic  nate  In  the  determina- 
tion of  their  own  dest  ny. 

Mv  ?overnmpnt  will  not  be  deterred  from 
our  open  and  enthus  astlc  policy  of  promot- 
ing human  rlehts — Including  economic  and 
social  rlehts- in  whatever  ways  we  can.  We 
prefer  to  take  actions  that  are  positive  but 
where  countries  persist  in  serious  violRtions 
of  Human  rlPhti  we  v  111  continue  to  demon- 
strate that  thpre  ar<  costs  to  t^e  flagrant 
disregard  of  internatlsnal  standards. 

Above  and  bevond  i  nv  actions  we  take  our- 
selves, we  believe  multilateral  action  can  be 
the  mo<it  effective  maans  of  encouraging  the 
protection  of  human  i  ights.  Last  veer's  O.A.S. 
General  Assemblv  den  loistrated  our  common 
Interest  In  this  important  commitment;  It 
set  the  stage  for  this   year's  events. 

During  the  past  ye»r,  the  Inter-Amerlcan 
Commission  on  Humm  Rights— one  of  our 
region's  most  Important  Instruments — grew 
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stronger.  Its  budget  was  tripled,  and  it  was 
Invited  by  more  governments  to  Investigate 
and  report  on  conditions.  I  commend  the 
reports  submitted  to  this  General  Assembly, 
and  urge  that  their  recommendations  be  ful- 
filled. 

In  the  past  year,  six  countries  have  Joined 
Costa  Rica  and  Colombia  In  ratifying  the 
American  Convention  on  Human  Rights. 
Three  more  countries  must  ratify  it  for  it 
to  come  into  force.  I  signed  the  convention 
on  June  1  of  last  year  when  my  wife  was  in 
San  Jose;  I  pledge  my  efforts  to  bring  about 
the  United  States'  ratification  as  soon  as 
possible.  We  should  use  this  General  Assem- 
bly to  plan  for  the  moment  when  the  Con- 
vention enters  into  force.  We  share  the  view 
that  the  present  Commission  will  continue 
to  csu-ry  out  its  mandate  until  a  new  Com- 
mission is  functioning. 

The  governments  whose  leaders  visited 
Panama  for  the  ceremony  last  week  have 
been  at  the  front  of  the  movement  for  hu- 
man rights  and  democracy.  A  month  ago, 
several  of  our  countries  spoke  out  In  sup- 
port of  the  democratic  election  process  in 
a  neighboring  country. 

We  realize  that  the  path  from  authoritar- 
ian to  democratic  rule  can  be  a  difficult  and 
demanding  one.  During  such  a  transition 
and  In  the  midst  of  the  electoral  process,  by 
government  pledges  not  to  Intervene  nor  to 
show  favoritism  toward  particular  individ- 
uals or  parties.  But  we  will  continually  sup- 
port and  encourage  political  systems  that 
allow  their  people  to  participate  freely  and 
democratically  in  the  decisions  that  affect 
their  lives. 

The  past  year  has  been  a  measure  of  prog- 
ress. In  many  countries,  political  prisoners 
have  been  released,  states  of  siege  lifted,  or 
constraints  on  freedom  of  the  press  loosened. 
In  the  coming  year,  we  hope  for  more  prog- 
ress. For  many  in  Latin  America,  the  strug- 
gle has  Just  begun.  But  the  direction  of  his- 
tory toward  the  expansion  of  human  rights 
Is  clear. 

Where  basic  human  rights  are  concerned, 
all  of  our  governments  must  be  accountable 
not  only  to  our  own  citizens,  but  to  the 
conscience  of  the  world. 

We  must  also  devote  our  common  energies 
to  economic  development  and  to  the  cause 
of  social  Justice.  Benefits  of  the  world's  econ- 
omy must  be  more  fairly  shared — but  the 
responsibilities  must  be  shared  as  well. 

In  many  ways,  economic  Issues  will  be  our 
most  Important  foreign  policy  concerns  in 
the  years  ahead.  We  plan  to  give  increased 
emphasis  to  those  economic  issues  which 
most  directly  affect  the  developing  coun- 
tries— particularly  trade  and  aid. 

We  have  not  moved  far  or  fast  enough. 
We  have  not  spoken  often  enough  or  can- 
didly enough  with  each  other.  We  must  take 
every  opportunity  to  work  with  all  nations 
on  these  fundamental  issues,  and  we  must 
find  new  ways  to  discuss  them. 

Trade  policy  will  become  more  and  more 
important,  as  your  economies  continue  their 
transformation,  with  manufactured  goods 
making  up  a  larger  and  larger  proportion 
of  your  production  and  exports. 

I  have  fought  hard  to  resist  protectionism, 
and  I  will  continue  to  do  so.  Within  the 
Organization  for  Economic  Cooperation  and 
Development— OCCD.  we  have  urged  the 
healthier  economies  to  grow  faster,  so  as  to 
expand  markets  for  your  exports,  in  the  Mul- 
tilateral Trade  Negotiations,  we  seek  to  re- 
duce barriers  to  those  exports. 

In  return,  we  ask  you  to  Join  with  us  In 
negotiating  a  reduction  of  tariff  and  non- 
tariff  barriers.  The  middle-income  developing 
countries  have  a  special  responsibility  to 
help  widen  world  trade  by  opening  their 
markets  to  exports  from  other  developing 
and  Industrial  countries. 
Some  of  your  economies  are  now  large  and 
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dynamic  enough  to  provide  for  both  domes- 
tic consumption  and  exports  at  the  same 
time.  By  giving  priority  to  creating  Jobs,  you 
can  alleviate  poverty  while  stimulating  your 
economies. 

The  Industrial  countries  should  help  to 
stimulate  thU  growth.  As  one  step  to  this 
end.  we  propose  to  create  a  foundation  for 
technological  collaboration,  which  will  help 
to  develop  and  share  the  skills  needed  for 
economic  and  social  growth. 

The  challenge  of  economic  development  is 
to  help  the  world's  poor  lift  themselves  out 
of  misery.  We  need  to  assist  governments 
which  find  themselves  \n  financial  crisis, 
when  they  are  willing  to  take  sound  meas- 
ures of  self-help.  And  we  need  to  support 
regional  and  sub-regional  cooperation  and 
integration  through  such  organizations  as 
the  Caribbean  Group  for  Cooperation  in 
Economic  Development  which  is  meeting  this 
week  In  Washington.  The  recent  decision  by 
several  Andean  countries  to  establish  a  bal- 
ance of  payments  support  fund  is  a  welcome 
contribution  to  regional  financial  stability. 
The  little-noticed  increase  in  intra-reglonal 
trade  credits  and  cooperation  among  cen- 
tral banks  testifies  to  the  growing  maturity 
and  Integration  of  Latin  America. 

Our  agenda  for  cooperation  Is.  therefore, 
peace,  human  rights,  and  a  Just  Interna- 
tional economic  system  in  this  hemisphere 
and  throughout  the  world. 

We  set  for  ourselves  an  ambitious  pro- 
gram last  year.  Much  has  been  accomplished, 
but  much  more  remains  to  be  done. 

The  O.A.S.  can  play  an  important  role  in 
addressing  our  common  problems.  It  has  be- 
come particularly  effective  in  the  areas  of 
human  rights  and  peace-keeping.  It  will 
become  still  more  effective  as  its  internal  ad- 
ministrative and  financial  structure  comes 
to  reflect  the  greater  equality  in  our  rela- 
tionships. 

I  believe  that  the  mutual  respect  which 
characterized  the  negotiations,  debate,  and 
conclusion  of  the  Panama  Canal  Treaties  can 
become  the  basis  for  new  relationships  in  the 
hemisphere  and  the  world.  With  trust  and 
cooperation  even  the  most  difficult  and  seri- 
ous disputes  can  be  settled. 

The  other  nations  in  this  hemisphere  are 
increasingly  important  to  my  country  and  to 
the  world. 

I  do  not  expect  that  our  views  will  always 
coincide,  but  I  know  that  we  share  the  same 
basic  values.  Working  together  in  a  spirit  of 
mutual  respect  and  trust  we  can  achieve  our 
common  goals :  a  more  Just  economic  system, 
enhanced  human  rights  and  dignity,  and  per- 
manent peace. 


SMALL  BUSINESS  ASPECTS  OP 
HOUSE  WAYS  AND  MEANS  COM- 
MITTEE TAX  PROPOSAL 

Mr.  NELSON.  Mr.  President,  today 
"House  Ways  and  Means  Committee 
Chairman  Al  Ullhan  introduced  a  com- 
posite tax  package  for  Committee  con- 
sideration to  break  the  logjam  on  1978 
tax  legislation  which  has  existed  since 
April  21.  As  outlined  in  press  reports,  the 
Ullman-Jones-Conable  bill  is  in  the 
form  of  a  compromise  between  the  orig- 
inal administration  proposals  and  the 
position  of  the  House  Ways  and  Means 
Committee  at  the  conclusion  of  its  ex- 
tensive hearings. 

SMALL  BUSINESS  PROVISIONS  OF  THE 
COMPROMISE  BILL 

Our  information  is  that  the  bill  (HJl. 
13511)  will  contain  three  provisions  of 
great  importance  to  the  2  million  small 
corporations  and  12  million  proprietor- 
ships and  partnerships  in  this  country: 


First,  permanent  changes  in  the  cor- 
porate tax  rates  which  would  constitute 
the  most  progressive  tax  structure  since 
the  corporate  tax  was  first  imposed  in 
1909; 

Second,  doubling  of  first  year  "bonus" 
depreciation  for  all  firms;  and 

Third,  a  major  reduction  in  capital 
gains  taxation  that  can  have  major  im- 
plications for  investment  in  new  and 
small  ventures. 

As  chairman  of  the  Senate  Small  Busi- 
ness Committee.  I  would  like  to  report  to 
the  Senate  on  the  significance  of  these 
three  provisions  to  small  business  and 
the  many  consequent  benefits  to  the  gen- 
eral economy. 

SITBSTANTTAL  AND  PERMANENT  COKPOKATX 
RATE  EEOUCnONS 

First,  a  progressive  corporate  rate 
structure.  The  corporate  rate  reductions 
for  taxable  income  under  $50,000  which 
were  enacted  in  1975  for  stimulation 
purposes  are  about  to  expire  at  the  end 
of  1978. 

This  bill  proposes  a  permanent  pro- 
gressive structure  of  corporate  Income 
taxes  as  follows: 

COMPARISON   OF  CORPORATE   RATE  SCHEDULE  OF  WAYS 
AND  MEANS  PROPOSAL  WITH  EXISTING  LAW 

(In  perccfltl 


Taxable  income 


Compromise 
bin 


Existinclaw 
(1975-7B) 


OtoJZ5,000 17 

J25,000  to  JSO.OOO n 

$50,000  to  J75.000 31 

J75,000  to  JI0O.O0O 41 

OverJIOO.OOO 45 


2* 
22 
48 
48 
48 


This  proposed  five-step  schedule  would 
replace  the  current  temporary  three- 
step  scale.  In  our  view,  it  develops  mean- 
ingful distinctions  between  new,  small, 
family,  medium-sized,  and  large  estab- 
lished national  and  multinational  cor- 
porations. Because  it  is  more  realistic 
and  more  equitable  to  treat  these  very 
different  enterprises  according  to  their 
varying  circumstances,  this  sort  of 
change  should  encourage  the  creation  of 
many  new  businesses  and  impart  in- 
creased financial  strength  to  existing 
firms  which  form  the  backbone  of  their 
commimities  across  the  Nation. 

Also,  together  with  the  1975  rate  re- 
ductions, this  legislation  will  cmistitute 
the  most  significant  tax  relief  for  smaller 
and  medium-sized  businesses  relative 
to  big  business  since  at  least  the 
1930's.  It  will,  therefore,  promote  com- 
petition and  exert  downward  pressure  on 
prices. 

On  the  basis  of  extensive  study  of  this 
area  over  the  past  4  years  (including 
16  days  of  hearings  and  several  comput- 
er studies),  our  committee  is  able  to 
provide  a  series  of  comparisons  between 
the  administration's  original  proposal, 
the  alternative  developed  by  the  Senate 
Small  Business  Committee — and  intro- 
duced as  S.  2669  on  March  6,  1978 — and 
the  Ullman-Jones-Conable  compromise 
bill. 

A  more  complete  comparison  of  the 
corporate  rate  schedules — of  the  various 
proposals  and  existing  law  follows: 


21388 


CONGRESSIONA] ,  RECORD  —  SENATE 


COMPARISON  OF  CORPORATE  RATE  SCHEDULES  OF  NELSON.  ULLMAN-JONES.  AND  AlftlNISTRATION  PROPOSALS  WITH 

EXISTING  LAW 

[In  percent] 


TanUe  Income 


$0to«5,000 

S25,0flO  to  SBO.OOO 
tSO,000  to  S75.0OO 
175.000  to  $100,000 
SIOO.OOO  to  tlSO.OOO 
Over  $150,000 


Ullrnan- Jones 

Nelson  bill 

bill 

15 

17 

20 

20 

30 

30 

30 

40 

40 

46 

45 

46 

Adni  lis- 


Thus,  the  Ways  and  Means  Commit- 
tee compromise  proposal  closely  paral- 
lels S.  2669  as  a  flve-steo  schedule  with 
similar  rates  in  each  bracket.  The  House 
measure  differs  from  S.  2669  by  extend- 


lis- 

Existing  Uw         Permm^nt 

lon 

(1975-78)  rates  (pre-1975 

18 

20                      22 

20 

22                      48 

44 

48                       48 

44 

48                       48 

44 

48                       48 

44 

48                       48 

ing  its  40-percei  t  rate  up  to  $100,000, 
rather  than  $1501000  in  the  Senate  bill. 
A  comparison  df  the  effect  of  the  vari- 
ous alternative  proposals  on  the  basis 
of  tax  savings  pet  firm  is  as  follows: 


COMPARISON  OF  AVERAGE  TAX  SAVINGS  PER  FIRM  UNDER  ALTERNATIVE  CORPORATE  TAX  REDUCTION  PROPOSALS 

(1974  basis! 


Taxable  income 


Number  of 
firms 


Nelson  hill 
(S.  ?  69) 


Losses (1) 

$0  to  $25,000 $489,023 

$25,000  to  150,000 „ „ 90,603 

$50,000  to  $75.000 34  687 

$75,000  to  $100.000 1"  20,171 

$100,000  to  $500.000 56  482 

$500,000  In  $1.000.000 7,846 

$1,000,000  to  $10.000.000 7,109 

More  than  $10,000,000 1,154 


3, 

6, 

14. 

30, 

81 

1,  940, 


)120 
1,  iOO 


<  Of  the  1,650,000  conventional  (nonsubchapter  S)  corporations,  it  is  estimated  that  about  iaif  had  no  income  or  losses  in  1974 
and  thus  would  not  benefit  under  any  proposal. 


The  House  compromise  bill  would  thus 
target  almost  50  percent  of  the  tax  cuts 
to  small-  and  medium-sized  companies 
imder  $1  million  in  taxable  income.  This 
would  be  two  and  one-half  times  the 
share  of  relief  whirh  the  administra- 
tion's bill  would  have  allocated  to  these 
companies.  In  my  opinion,  the  tax  sys- 
tem has  needed  reform  for  a  long  time. 
Small  companies — the  heart  and  soul  of 
American  free  enterprise — have  been 
treated  imfairly  under  our  tax  laws  be- 
cause, as  soon  as  they  begin  to  grow,  they 
are  required  to  pay  as  high  a  percentage 
of  their  earnings  in  taxes  as  the  largest 
companies. 

The  big  corporations  can  raise  capital 
by  selling  stocks,  bonds,  or  other  money 
market  instruments.  The  smaller  firm 
has  only  Its  own  profits  for  capital  for- 
mation. 

We  began  to  renedy  this  situation  with 
the  temporary  3 -year  stimulative  tax 
cuts  in  1975,  but  medium -sized  compa- 
nies received  no  relief  then.  In  fact,  they 
have  not  received  any  real  tax  relief  since 
the  thirties.  This  bill  would  begin  to  re- 
dress the  balance. 

The  "revenue  effects"  of  the  three  pro- 
posals; that  is,  first  order  revenue  losses 
to  the  Treasury  without  consideration  of 
offsets,  because  of  economic  activity  are 
as  follows: 

Estimated  revenue  loss 
S.  2660    (Nelson  Bill)    16,  20.  30,  40,  45= 

•8.0  (1979).  «8.2  (1980). 
Administration,  18,  20.  44^6.8  (1979) .  88.3 

(1980). 
House  Compromise,  17,  20,  30,  40,  46=$5.1 

(1979).  $5.6  (1980). 

It  Should  be  noted  that  the  Senate  bill 
(8.  2669)  and  the  administration  bill, 
which  propose  virtually  identical  reve- 
nue figures,  did  so  in  the  context  of  the 
original  tax  reduction  package  of  $25 


billion.   The   ciutent 
neighborhood  of 
the  House  compromise 
down  accordingls 


IMPROVING    THE 


Second, 
all  smaller 


Administra- 
tion proposal 


House  com- 
promise 


)00 
700 

;oo 

500 
BOO 
}00 


$170 

720 

1,500 

2.400 

7,000 

25,400 

91,000 

2, 600, 900 


$270 

1,050 

2,900 

5,300 

9,300 

19,000 

53, 200 

1, 000. 000 


target   is   in   the 

(15  or  $20  billion,  and 

proposal  is  scaled 


RECOVERY    OF    INVESTED 
I  lAPITAL 

accelerated  depreciation  for 
businesses.  Since  1975,  our 
committee  has  bfcen  advocating  simpli- 
fied and  accelefated  depreciation  for 
smaller  business  (see  testimony  on  tax 
reform  before  W^s  and  Means  Commit- 
tee, House  of  Representatives,  by  Sena- 
tor Gaylord  Nelson,  July  31.  1975.  Con- 
gressional Recoid,  August  1,  1975,  pp. 
26885  et  seq.) 

On  the  Senate  side,  we  developed  an- 
other bill  for  this  purpose,  S.  2742.  which 
attempts  not  onls  to  accelerate  deprecia- 
tion for  small  b\  siness  in  this  manner, 
but  to  do  so  by  means  of  a  sweeping 
simplification  of  the  depreciation  law 
and  100  pages  <if  regulations.  S.  2742 
woiJd  permit  eqaipment  which  is  now 
written  off  over  an  average  of  10 '/a 
years  to  be  dej  reciated  on  a  simple 
straight  line  basi  i  in  3  years.  (See  Con- 
gressional Recow,  March  14,  1978,  pp. 
6804  et  seq.) 

The  House  combromise  bill  takes  a  dif- 
ferent approach:!  It  would  increase  the 
"bonus"  or  extra  jdepreciation  deduction 
during  the  first  year  that  equipment  is 
purchased  from  1$2,000  to  a  maximum 
$5,000  for  smaller  firms  only.  It  would  do 
so  by  changing  the  limitations  imder  sec- 
tion 179  of  the  Internal  Revenue  Code 
from  10  percent  of  the  first  $2,000  of 
equipment  to  25  p  ercent  of  the  first  $20,- 
000  for  business  wjlth  less  than  $1  million 
in  assets. 

Both  the  Hous*  and  Senate  proposals 
respond  to  the  testimony  taken  at  our 
1975  small  business  tax  reform  hearings 
that   inflation   drastically   reduces   the 
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value  of  the  doUais  which  businesses 
recover  through  d  jpreciatlon.  partic- 
ularly over  a  prolonged  period  such  as 
10  years  (which  seems  to  be  the  average 
for  all  industry) .  At  the  same  time,  the 
cost  of  replacement  equipment  has  been 
rising  sharply  because  of  the  same  infla- 
tionary forces.  So  apcelerated  deprecia- 
tion would  relieve  tlUs  double  squeeze  cm 
small  business.  { 

We  will  be  glad  to  explore  further 
whether  we  can  blend  the  House  and 
Senate  proposals  to  achieve  both  simnli- 
flcation  and  accel^ated  depreciation, 
since  capital  recovetv  is  also  one  of  the 
two  most  complicateU  areas  of  the  law. 
REDtrciNG  CAprrki.  gains  taxzs 

Third,  reduction  of  taxes  on  capital 
gains  as  a  stimulus  to  investment.  The 
House  bill  proposes  that  the  rate  of  cap- 
ital gains  taxation  be  reduced  from  a 
maximum  of  49.1  percent  to  a  maximum 
of  35  percent  for  he  wealthiest  tax- 
payers. 

The  testimony  before  our  committee 
has  been  that  it  often  takes  the  most 
promising  new  busin  ess  enterprise  2  or  3 
years  to  make  a  proflt.  and  it  is  often  5  to 
8  years  before  it  is  large  enough  to  sell  its 
stock  to  the  publicJ  In  theory,  capital 
gains  taxation  can  oompensate  an  early 
investor  for  the  delay  in  making  a  proflt 
and  for  inflation  wMch  may  be  running 
at  5  percent  per  yea»  during  that  period, 
as  well  as  for  the  additional  risk  of  an 
untried  venture.  It  does  this  by  deferring 
the  tax  until  the  gain  is  actually  realized 
in  cash,  and  then  excluding  one-half  of 
the  gains  and  taxinfe  the  remainder  at 
the  individual's  marginal  tax  bracket. 

TTie  testimony  of  the  American  Elec- 
tronics Association  it  the  Senate  Small 
Business  Committee^  hearings  on  capital 
formation  on  February  8,  1978.  was  that 
the  greatest  detriment  to  investment  in 
new  and  small  enterprise  was  the  nts- 
rowing  of  the  differential  between  the 
taxation  of  ordinary  income  and  capital 
gains  which  took  pl^ce  in  1969  and  1976 
("Capital  Formatioii — Part  I",  hearings 
before  the  Select  (^mmittee  on  Small 
Business,  February  8} and  10,  1978) . 

The  association's  ])anel  of  expert  wit- 
nesses pointed  out  tl  at  prior  to  1969  the 
maximum  rate  on  samed  income  was 
91  percent  and  the  ci  ipital  gains  rate  was 
25  percent.  Tills  provided  a  differential 
of  66  percent  to  compensate  for  the 
delays.  Inflation,  anl  additional  risk  of 
investing  in  new  an< :  growth  businesses. 
In  1978,  the  differeitial  is  between  50 
percent  for  earned  income  and  a  maxi- 
mum of  49.125  percent  for  capital  gains 
income. 

One  statistic  on  this  point  is  striking: 
In  1969,  some  698  sihall  companies  (de- 
fined as  worth  less  ttan  $5  million)  sold 
registered  stock  isaies  to  the  public, 
while  in  the  4  years  between  19'74  and 
1977  a  total  of  only  01  were  able  to  do  so. 

It  is  only  commopsense  that  an  in- 
vestor with  hard-ea|med  cash  is  going 
to  take  a  close  look  aM;  Government  secu- 
rities, certiflcates  of  deposit,  or  high- 
grade  corporate  boi 
safe,  and  which  can 
8  or  9  percent  ever 
must  ask:  Why  shc^ld  that  money  be 
invested  in  a  risky,  stnall  business  where 
the  rate  of  return  may  be  zero  for  sev- 


Is,  which  are  quite 
a  rate  of  return  of 
year.  An  investor 
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eral  years? — especially  if  the  difference 
in  tax  rates  is  less  than  1  percent  lower 
on  the  ultimate  profits — if  there  are 
any? 

And  yet,  the  formation  of  new  com- 
panies is  absolutely  vital  to  the  economy, 
our  defense  and  disarmament  posture, 
and  the  social  structure  of  this  country. 

The  capital  gains  mechanism  can  thus 
help  us  solve  many  national  problems, 
and  some  change  to  the  present  law  is 
in  order,  as  our  committee's  hearings 
make  clear.  The  administration  has  also 
indicated  its  willingness  to  accept  modi- 
fications of  capital  gains  to  assist  home- 
owners and  new  ventiu-es. 

BENEFITS    TO   THE    ECONOMY 

These  three  provisions  of  the  House 
bill  would  help  the  economy  enormously 
because  they  would  strengthen  smaU 
business  which  is  a  major  segment  of 
that  economy. 

According  to  the  definitions  of  the 
Small  Business  Administration,  14  mil- 
Uon  U.S.  small  businesses  now  accoimt 
for  more  than  one-half  of  aU  private 
jobs,  48  percent  of  the  business  output 
43  percent  of  the  GNP,  and  more  than 
one-half  of  aU  Inventions  and 
innovations. 

New  and  growing  companies  contribute 
disproportionately  to  economic  strength 
through  the  generation  of  new  jobs  and 
new  taxes.  Their  competitiwi  and  new 
products  and  services  help  hold  down 
prices.  Their  concern  for  employees  and 
consumers  reinforces  community  stabil- 
ity. Export  sales  of  innovative  enterprises 
are  a  mainstay  of  our  balance  of  pay- 
ments. For  example,  in  the  past  few 
years,  we  have  seen  a  classic  small  busi- 
ness development  of  this  kind— the  crea- 
tion of  whole  new  billion -dollar  indus- 
tries such  as  minicomputers,  hand-held 
calculators,  and  miniature  electronics 
for  vehicles,  telecommunications,  and 
data  processing.  This  is  because  en- 
trepreneurs in  this  country  were  willing 
to  take  the  risks  of  starthig  new  com- 
panies and  venture  capital  specialists 
were  willing  to  invest  some  money  in 
them  at  the  beginning  when  the  uncer- 
tainties were  greatest. 

SMALL  BUSINESS  AND  JOB  CREATION 

The  influence  of  small  and  growing 
business  on  employment  is  striking  The 
National  Alliance  for  Business,  for  ex- 
ample, has  found  that  companies  with 
less  than  100  workers  (which  have  about 
52  percent  existing  employment)  account 
for  almost  70  percent  of  the  new  jobs. 
About  77  percent  of  new  employment  is 
created  in  companies  of  less  than  500 
employees.  These  findings  confirm  the 
work  of  the  House  Small  Business  Com- 
mittee that  between  1969-76  the  1.000 
largest  U.S.  corporations  generated  less 
than  75,000  net  new  jobs  out  of  a  total 
of  14,039,000  in  the  economy — only  about 
one-half  of  1  percent  of  the  total. 

A  recent  study  by  the  World  Bank  in- 
dicates that  this  institution  plans  to  In- 
crease its  lending  to  small  enterprise 
from  $50  to  $300  million  (in  constant 
dollars)  between  fiscal  years  1977-«1,  be- 
cause of  the  ability  of  smaller  businesses 
to  generate  employment.  ("Employment 
and  Development  of  Small  Enterprises," 


Sector  Policy  Paper,  World  Bank,  Pfebni- 
ary  1978.) 

The  increase  in  employment,  in  turn, 
has  startling  effects  in  reducing  Govern- 
ment spending.  For  each  1-percent  re- 
duction in  unemployment,  there  is  a  $16 
billion  reduction  of  the  Federal  deficit, 
according  to  congressional  budget  ex- 
perts. Thus,  a  dynamic  small  business 
community,  as  the  most  powerful  gen- 
erator of  new  jobs  in  the  economy,  can 
help  to  relieve  fiscal  pressures  on  the 
Government. 

Experience  has  shown  that  stimulating 
small  business  activity  will,  therefore, 
bring  major  benefits  to  the  general 
ec(Mioiny. 

PROBLEM  AREAS  TO  BE  ADDRESSED 

There  may  be  certain  obstacles  to  the 
approval  of  legislation  of  this  sort  which 
our  committee  would  like  to  identify,  dis- 
cuss, and  hopefully  resolve. 

For  example,  the  Treasury  £>epartment 
expressed  opposition  to  a  progressive  rate 
schedule  in  a  letter  of  March  31,  1978, 
in  connection  with  our  committee's  hear- 
ings on  the  1978  tax  program  conducted 
by  the  Senator  from  Colorado  (Mr. 
Haskell)  and  the  Senator  from  Maine 
(Mr.  Hathaway).  (Hearings  on  Small 
Business  Aspects  of  the  1978  Tax  Pro- 
gram, before  the  Select  Committee  on 
Small  Business,  February  14,  20,  and  28. 
1978.) 

The  Treasury  was  concerned  that 
businesses  "can  be  divided  and  combined 
in  response  to  tax  stimuli,"  so  that  the 
Treasury  would  have  a  greater  adminis- 
trative burden  in  identifying  identical 
brother /sister  corporations  which  might 
be  created  with  a  primary  motive  of  tak- 
ing advantage  of  the  lower  tax  rates. 

In  response,  there  is  already  a  provi- 
sion in  the  Internal  Revenue  Code,  sec- 
tion 1563(a> ,  that  prevents  multiple  ben- 
efits from  going  to  corporations  where 
five  or  less  shareholders  own  identical 
interests  of  50  percent  or  more  of  the 
stock. 

We  entirely  agree  that  any  abuse  of 
the  law  should  be  discouraged.  In  this 
connection  we  would  be  glad  to  work 
with  the  Treasury,  the  House,  and  all 
concerned  to  strengthen  the  applicable 
provisions  of  the  tax  law,  so  that  the  in- 
terests of  the  many  legitimate  businesses 
in  raising  and  retaining  capital  are  not 
stymied  by  the  possibilities  that  a  few 
might  attempt  to  abuse  the  system. 

Another  Treasury  argument  was  that 
a  progressive  rate  would  allow  owners 
"to  accumulate  within  their  corporations 
earnings  which  are  subject  to  lower  rates 
than  are  applicable  to  other  individuals." 
However,  Treasury  has  pointed  out  on 
other  occasions  that  money  so  accumu- 
lated in  a  corporation  is  subject  to  two 
separate  taxes — the  corporate  tax  at  the 
time  that  it  is  retained,  and  the  full  in- 
dividual income  tax  at  the  time  it  is 
paid  out  in  salary  or  dividends.  This 
has  been  referred  to  as  the  "double  tax- 
ation" of  corporate  income. 

It  is  inherently  doubtful  that  business- 
men wishing  to  consimie  their  profits 
would  accumulate  them  in  the  corpora- 
tion when  the  primary  consequence  is 
that  they  pay  a  double  tax  on  them. 

Legitimate    businessmen    make    the 


decision  to  hold  ftmds  in  corporations 
for  purposes  of  building  up  the  business, 
for  adding  employees,  purchasing  equip- 
ment, for  working  capital,  and  all  of  the 
range  of  economic  activities  which  we 
feel  is  so  desirable. 

Thus,  a  high  tax  on  retained  corporate 
earnings — and  it  now  reaches  48  per- 
cent at  $50.000 — strikes  at  the  heart  of 
smaller  business  abihty  to  retain  the  cap- 
ital which  it  has  earned  in  the  market- 
place for  dedication  to  growth  in  good 
times  and  avoiding  bankruptcy  in  bad 
times. 

If  a  specific  pattern  of  abuses  is  pos- 
sible in  this  regard,  we  would  likewise 
be  willing  to  cooperate  in  strengthening 
the  aspects  of  the  tax  system  which  are 
necessary  to  attack  them. 

As  to  depreciation,  the  House  proposal 
of  an  additional  $3,000  deduction  in  the 
first  year  will  be  of  substantial  benefit 
to  the  smaller  firms:  but  will  not  help 
the  medium-sized,  growth-oriented,  and 
indejrendent  companies  very  much.  The 
maximum  added  tax  reduction  benefit 
for  firms  in  the  40-percent  bracket  is  0.40 
times  $3,000  or  $1,200.  Further,  the 
House  provision  would  not  simpUfy  the 
present  tangled  law  and  regulations  in 
this  area. 

The  problems  of  simplifying  deprecia- 
tion have  been  referred  to  above.  The 
presence  of  the  investment  credit  makes 
it  very  difBcult  to  reform  the  system 
in  a  way  which  will  produce  both  sim- 
plicity and  financial  advantage  for  the 
smallest  firms  and  consistent  with  reve- 
nue constraints.  However,  we  will  con- 
tinue to  work  with  the  other  committees 
of  Congress  which  are  concerned  and  the 
Treasury  Department  toward  the  goal  of 
both  simplifying  and  accelerating  capital 
recovery  for  smaller  business  enterprises. 

StTMMARY 

The  Senate  Small  Business  Committee 
has  long  contended  tax  changes  that 
treat  small  business  more  fairly  will  lib- 
erate enormous  energies  for  the  benefit 
of  the  entire  economy — not  only  business 
owners  and  employees,  but  workers  and 
consumers,  too. 

TO  these  ends,  our  committee  con- 
ducted extensive  hearings  in  each  of  the 
past  4  years  on  small  business  tax  re- 
form, and  a  series  of  studies  were  per- 
formed for  us  by  experts  in  and  outside 
of  Government. 

In  October  1977.  we  presented  a  thor- 
ough memorandum  to  President  Carter 
and  Vice  President  Mondale  in  behalf  of 
30  small  business  organizations  with 
750.000  members,  recommending  perma- 
nent rate  cuts  at  the  $25,000,  $50,000. 
$75,000.  and  $100,000  levels  so  the  busi- 
ness tax  system  could  become  more  pro- 
gressive along  the  lines  of  the  individual 
tax  rate  structure.  We  also  suggested 
depreciation  and  accounting  reform,  and 
consideration  of  new  and  small  business 
in  any  capital  gain  legislaticxi  recom- 
mended by  the  administration.  (See 
"Shortage  of  Capital  Causing  Flight  of 
U.S.  Technology  to  Foreign  Countries — 
Overhaul  of  Tax  and  Capital  Formation 
Policies  Urgently  Needed  for  Small  Busi- 
ness." remarks  to  the  Senate  by  Senator 
G^YLORD  Nelson.  CoNnnEssioNAL  Record, 
January  4.  1978,  pp.  39592  et  seq.) 
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Hie  House  Ways  and  Means  Commit- 
tee proposal  (H.R.  13511)  containing  the 
three  tax  changes  we  have  described  is 
a  historic  milestone  on  the  road  to  a 
fairer  and  progressive  business  tax  sys- 
tem for  new  and  small  business,  and 
will  add  measurable  dynamism  to  our 
free  private  enterprise  economy. 

We  commend  the  committee  on  this 
action,  and  hope  that  legislation  con- 
taining provisions  along  these  lines  can 
make  speedy  progress  through  both 
Houses  of  Congress  and  be  enacted  into 
law  during  1978. 


RECLAMATION  LAW  LEGISLATION 

•  Mr.  HASKELL.  Mr.  President,  as  those 
of  us  from  the  West  know,  the  limitation 
of  the  number  of  acres  that  any  one 
landowner  can  irrigate  through  a  Federal 
reclamation  project  is  a  highly  conten- 
tious issue.  In  view  of  the  massive  Fed- 
eral investment  in  Western  irrigation 
projects,  it  is  inevitable  that  legal  con- 
straints will  be  necessary  to  insure  that 
the  benefits  of  the  projects  are  widely 
distributed  to  deserving  farmers.  As  one 
who  has  fought  in  the  Congress  for  fund- 
ing for  Colorado  projects,  I  recognize 
that  the  American  public  will  demand 
that  the  benefits  of  these  projects  should 
go  to  family  farmers,  rather  than  cor- 
porate farmers. 

Fortunately,  there  is  a  growing  con- 
sensus in  the  Congress  that  the  current 
reclamation  law,  which  limits  beneficial 
ownership  to  160  acres  per  person,  must 
be  modernized.  Under  current  law  no 
provisions  are  made  for  the  differences 
in  soil  quality  and  growing  conditions 
faced  by  American  farmers,  except  in  a 
limited  number  of  instances.  Yet,  the  row 
crop  farming  in  California  is  signifi- 
cantly different  from  the  crop  production 
on  the  Colorado  high  plains. 

As  a  result  of  my  concern,  more  than 
a  year  ago  I  joined  in  the  California 
hearings  <m  the  problems  of  abuse  of  the 
present  160-acre  limitation.  I  became 
convinced  that  either  through  evasion, 
looDholes,  or  nonenforcement  of  the  law, 
examples  of  abuse  could  be  foimd  that 
damage  the  credibility  of  the  entire  rec- 
lamation program  and  belie  the  signifi- 
cant benefits  that  have  accrued  to  the 
family  farmer  in  the  Western  States 
served  by  this  program. 

The  future  of  the  program  depends 
upon  the  sound  and  fair  application  of 
the  law.  I  therefore  joined  Senator  Nel- 
son in  sponsoring  a  bill,  prepared  by  the 
staff  of  the  Small  Business  Committee, 
which  I  viewed  as  a  working  draft  aimed 
at  generating  serious  review  of  the  is- 
sues and  modernization  of  the  1902 
reclamation  law.  This  bill  raised  the 
acreage  limitation  from  160  to  320  acres 
and  provided  for  higher  acreage  where 
soil  quality  and  growing  conditions  de- 
manded it.  It  was  designed  to  insure  that 
the  benefits  of  reclamation  went  to  the 
farmer  who  actually  got  his  hands  dirty 
working  the  land. 

This  legislation  was  introduced  well 
in  advance  of  the  issuance  of  In- 
terior Department  regulations  in  Au- 
gust 1977.  These  overaggressive  reg- 
ulations brought  new  and  changing  ele-' 


ments  into  the  discussion  including  the 
historically  conilex  issue  of  whether 
private  water,  ^hen  commingled  with 
project  water,  shjould  be  subject  to  acre- 
age limitations,  because  of  benefits  from 
a  Federal  storage  or  distribution 
system. 

More  recentiyi  comprehensive  hear- 
ings have  been  lyld  by  the  Senate  Ener- 
gy and  Natural  Resources  Committee 
and  additional  :  egislation  on  this  sub- 
ject has  been  in  ;roduced.  After  review- 
ing these  hearii  gs  and  my  continuing 
dialogue  with  c(  ncerned  Coloradans,  I 

my  cosponsorship  of 

to  support  legislation 
that  embodies  ligher  acreage  limita- 
tions, assures  mpre  even-handed  appli- 

and  forecloses  evasion 
by  large  corpora  e  landholders. 

While  I  will  sipport  specific  changes 

embodied  in  ne^  legislation  that  has 

I  remain  committed  to 

bill  I  introduced  last 


ant 


been  introduced, 
the  intent  of  thfe 
year  that  stated 

A  populous,  prosperous  rural  society  is 
essential  to  the  pt  jservatlon  of  the  national 
character,  and  rurt  I  prosperity  must  be  based 
on  a  pattern  of  b  oadly  distributed  owner- 
ship and  operation  of  productive  agricul 
tural  land.0 


UNITED  NATICNS  RESOLUTION  ON 
C  YPRUS 


•  Mr.  SARBAN^S 
the  Turkish 
Cyprus  in  the 
Nations  has 
this  tragic  issue. 
Security  Council 
bly  have  been 
sovereignty, 
torial    integrity 
Cyprus;  the 
tary  forces  frorr 
return  of  the 

Included 
adopted  by  the 
Council  and 
Cyprus  problem 
sion  of  Cyprus 
These  resolutions 
forts  which  the 
made  to  rectify 
continues  to  exis 
Cyprus. 

I   ask   that 
Record. 

The  resolution! 
Resolutions 

Security  CouNcp. 

ON  THE  Cyprus 

KtsH  Invasion  c 


Adoe  rED 


resolutions   by 


Resolution  353 
Security  Council 
July  20.  1974: 

The  Security  Cduncll: 

Having  considered 
tary-General  at 
recent  developmen  ts 

Having  heard 
President  of  the 
statements  by  the 
Turkey.  Greece 

Having  considered 
further 

Deeply  deploring 
and  continuing  bl  )odshed. 

Gravely    concert  eA 
which  led  to  a  serlc  us 


th; 


Mr.  President,  since 

mvajsion  and  occupation  of 

sur  imer  of  1974,  the  United 

spok  >n  a  number  of  times  on 

Resolutions  of  both  the 

ind  the  General  Assem- 

d:  rected  to  restoring  the 

independence,    and    terri- 

of    the    Republic    of 

remjival  of  all  foreign  mili- 

the  country;  and  the 

refugees  to  their  homes. 

belo'v    are    the    resolutions 

United  Nations  Security 

General  Assembly  on  the 

lince  the  Turkish  inva- 

1  the  summer  of  1974. 

set  out  the  repeated  ef- 

Bvorld  organization  has 

tragic  situation  which 

and  to  bring  justice  to 


tie 


tley  be  printed   in   the 


follow: 

JY    United    Nations 

AND  General  Assembly 

Problem  After  the  Tur- 

C YPRUS  ON  July  20.  1974 


the   security   council 
(1974) :    Adopted    by   the 
.t  Its  1871st  meeting  on 


the  report  of  the  Secre- 

1779th  meeting  about  the 

In  Cyprus, 

statement  made  by  the 

Republic  of  Cyprus  and  the 

■epresentatlves  of  Cyprus, 

other  member  countries, 

at  its  present  meeting 

developments  In  the  island. 

the  outbreak  of  violence 


about   the   situation 
threat  to  International 


la 


accor  lance 


constitutli  »nal 


peace  and  security, 
explosive    situation 
Mediterranean  area. 

Equally  concerned 
restore  the 
Republic  of  Cyprus, 
teed  by  International 

Recalling  Security 
(1964)  of  4  March  196^: 
lutions  of  the  Securit; ' 
ter. 

Conscious   of   the 
for  the  maintenance 
and  security  in 
of  the  Charter  of  the 

1.  Calls  upon  all 
sovereignty, 
tegrity  of  Cyprus; 

2.  Calls  upon  all 
fighting  as  a  first  step 
requests  all   States  td 
restraint   and   to 
which   might   further 
tlon; 

3.  Demands  an 
military  intervention 
prus  that  is  in 
paragraph  1: 

4.  Requests  the 
from  the  Republic  of 
tary  personnel  present 
the   authority   of 
including  those  whos^ 
quested  by  the 
Cyprus,  Archbishop 
of  2  July  1974; 

5.  Calls  on  Greece 
Kingdom    of   Great 
Ireland  to  enter  Into 
delay   for   the 
area     and 

Cyprus  and  to  keep 
Informed; 

6.  Calls  on  all 
with  UNPICYP  to 
mandate 

7.  Decides   to   keep 
constant  review  and 
eral  to  report  as 
adopting  further 
sure  that  peaceful 
soon  as  possible. 

Resolution  354  ( 
Security-Council  at 
July  23,  1974: 

The  Security  Counci  I 

Reaffirming  the 

353  (1974)   of  20  July 
Demands  that  all 

fighting  comply 
2  of  Security  Council 
calling  for  an  immediate 
ing  In  the  area  and 
exercise  the  utmost 
from  any  action  whlcl: 
vate  the  situation. 

Resolution  355  ( 
Security-Council  at 
August  1.  1974: 

The  Security  Counci  I 

Recalling    its 
March  4,  1964,  353  ( 

354  (1974)    of  23  July 
Noting  that  all 

respect  for  the 
territorial  integrity  of 

Taking    note    of 
statement  made  at  the 
Security-Council 

Requests  the  Secretaf-y 
proprlate  action  in  the 
and  to  present  a  full 
taking  into  account 
be  the  first  step  in 
of  Security-Council 

Resolution  357  ( 1 
Security  Council  at 
14  August  1974: 

The  Security  Counci; 

Recalling  its 


tbout  the  necessity  to 
constitutional  structure  of  the 
established  and  guaran- 
agreement. 

Council  resolution  186 
and  subsequent  reso- 
Councll  on  this  mat- 


]  irlmary   responsibility 

)f  international  peace 

with  Article  24 

Vnlted  Nations. 

]  larties  to  respect  the 

lndepend«  nee  and  territorial  In- 
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July  1974,  354   (1974)   of  23  July  1974.  and 
366  (1974)  of  1  August  1974, 

Deeply  deploring  the  resumption  of  fight- 
ing in  Cyprus  contrary  to  the  provisions  of 
Its  resolution  353  (1974)  : 

1.  Reaffirms  its  resolution  353  (1974)  in 
all  its  provisions  and  calls  upon  the  parties 
concerned  to  implement  those  provisions 
without  delay; 

2.  Demands  that  all  parties  to  the  present 
fighting  cease  all  firing  and  military  action 
forthwith; 

3.  Calls  for  the  resumption  of  negotiations 
without  delay  for  the  restoration  of  peace 
In  the  area  and  constitutional  government 
In  Cyprus  In  accordance  with  resolution  353 

( 1974 ) ; 

4.  Decides  to  remain  seized  of  the  situa- 
tion and  on  Instant  call  to  meet  as  necessary 
to  consider  what  more  effective  measures 
may  be  required  if  the  cease-fire  is  not 
respected. 

Resolution  358  (1974):  Adopted  by  the 
Security  Council  at  its  1793rd  meetine  on 
15  August  1974: 

The  Security  Council : 

Deeply  concerned  about  the  continuation 
of  violence  and  bloodshed  in  Cyprus, 

Deeply  deploring  the  non-compUance  with 
Its  resolution  357  (1974)  : 

1.  Recalls  its  resolutions  353  (1974)  354 
(1974).  355   (1974)    and  357   (1974);       ' 

2.  Insists  on  the  full  Implementation  of 
the  above  resolutions  by  all  parties  with  the 
Immediate  and  strict  observance  of  the 
cease-fire. 

Resolution  359  (1974):  Adopted  by  the 
Security  Council  at  Its  1793rd  Meeting  on  15 
August  1974 : 

The  Security  Council : 

Noting  with  concern  from  the  Secretary- 
General's  reports  on  developments  In  Cyprus 
m  particular  S.  11353  Add.  24  and  25.  that 
casualties  are  increasing  among  the  person- 
nel of  the  United  Nations  Peace-keeping 
Force  in  Cyprus  as  a  direct  result  of  the 
military  action  which  Is  still  continuing  In 
Cyprus, 

Recalling  that  the  United  Nations  Peace- 
keeping Force  In  Cyprus  was  stationed  In 
Cyprus  with  the  full  consent  of  the  Govern- 
ments of  Cyprus.  Turkey  and  Greece 

Bearing  in  mind  that  the  Secretary-Gen- 
eral was  requested  by  the  Security  Council  in 
resolution  355  (1974)  of  1  August  1974  to 
take  appropriate  action  In  the  light  of  his 
statement  made  at  the  1788th  meeting  of  the 
Council  In  which  he  dealt  with  the  role 
functions  and  strength  of  the  United  Na- 
tions Peace-keeping  Force  In  Cyprus  and 
related  issues  arising  out  of  the  most  recent 
political  developemnt  in  respect  to  Cyprus 

1.  Deeply  deplores  the  fact  that  members 
of  the  United  Nations  Peace-keeping  Force  in 
Cyprus  have  been  killed  and  wounded: 

2.  Demands  that  all  parties  concerned  fullv 
respect  the  international  status  of  the  United 
Nations  Peace-keeping  Force  in  Cyprus  and 
refrain  from  any  action  which  might  en- 
danger the  lives  and  safety  of  its  members: 

3.  Urges  the  parties  concerned  to  demon- 
strate In  a  firm,  clear  and  unequivocal  man- 
ner, their  willingness  to  fulfill  the  commit- 
ments they  have  entered  into  in  this  regard- 

4.  Demands  further  that  all  narties  co- 
operate with  the  United  Nations  Peace-keep- 
Ing  Force  In  Cyprus  In  carrying  out  Its  tasks 
Including  humanitarian  functions,  in  all 
areas  of  Cyprus  and  in  regard  to  all  sections 
of  the  population  on  Cyprus; 

5.  Emphasizes  the  fundamental  principle 
that  the  status  and  safety  of  the  members  of 
the  United  Nations  Peace-keeping  Force  In 
Cyprus,  and  for  that  matter  of  any  United 
Nations  Peace-keeping  force,  must  be  re- 
spected  by  the  parties  under  all  circum- 
stances. 

Resolution  360  (1974):  Adopted  by  the 
Security  Council  at  Its  1794th  meeting  on 
16  August  1974:  " 


The  Security  Council : 

Recalling  Its  resolutions  363  (1974)  354 
(1974).  355  (1974).  367  (1974)  and  368 
(1974) , 

Noting  that  all  States  have  declared  their 
respect  for  the  sovereignty,  independence 
and  territorial  integrity  of  the  RepubUc  of 
Cyprus. 

Gravely  concerned  at  the  deterioration  of 
the  situation  in  Cyprus,  resulting  from  the 
further  military  operations,  which  con- 
stituted a  most  serious  threat  to  peace  and 
security  In  the  Eastern  Mediterranean  area, 

1.  Records  Its  formal  disapproval  of  the 
unilateral  military  actions  undertaken 
against  the  Republic  of  Cyprus; 

2.  Urges  the  parties  to  comply  with  all 
the  provisions  of  previous  resolutions  of  the 
Security  Council.  Including  those  concern- 
ing the  withdrawal  without  delav  from  the 
Republic  of  Cyprus  of  foreign  military  per- 
sonnel present  otherwise  than  under  the  au- 
thority of  international  agreements; 

3.  Urges  the  parties  to  resume '  without 
delay,  in  an  atmosphere  of  constructive  co- 
operation, the  negotiations  called  for  In  res- 
olution 353  (1974)  whose  outcome  should 
not  be  Impeded  or  prejudged  by  the  acquisi- 
tion of  advantages  resulting  from  mUltarv 
operations; 

4  Requests  the  Secretary-General  to  re- 
port to  it  as  necessary  with  a  view  to  the 
possible  adoption  of  further  measures  de- 
signed to  promote  the  restoration  of  peaceful 
conditions; 

5.  Decides  to  remain  permanently  seized  of 
the  question  and  to  meet  at  any  time  to 
consider  measures  which  may  be  reoulred 
m  the  light  of  the  developing  situation 

Resolution  361  (1974):  Adopted  by  the 
Security  Council  at  its  1795th  meeting,  on 
August  30,  1974: 

The  Security  Council : 

Conscious  of  its  special  responsibilities  un- 
der the  United  Nations  Charter, 

Recalling   its   resolutions   186    (1964)     353 
(1974),   354    (1974).    355    .1974).   357    (1974) 
358  (1974).  359  (1974)   and  360  (1974). 

Noting  that  a  large  number  of  people  on 
the  Island  have  been  displaced,  and  are  in 
dire  need  of  humanitarian  assistance 

Mindful  of  the  fact  that  it  is  one  of  the 
foremost  purposes  of  the  United  Nations  to 
lend  humanitarian  assistance  in  situations 
such  as  the  one  currently  prevaillne  in 
Cynrus,  ^ 

Noting  also  that  the  United  Nations  High 
Commissioner  for  Refugees  has  already  been 
aprointed  as  Co-ordlnator  of  United  Nations 
Humanitarian  Assistance  for  Cyprus  with  the 
task  of  coordinating  relief  assistance  to  be 
provided  by  United  Nations  programmes  and 
agencies  and  from  other  sources. 

Having  considered  the  report  oir  the  Secre- 
tary-(3eneral  contained  in  document  S  11473, 

1.  Expresses  Its  appreciation  to  the  Secre- 
tary-General for  the  part  he  has  played  In 
bringing  about  talks  between  the  leaders  of 
the  two  communities  In  Cyprus: 

2.  Warmly  welcomes  this  development  and 
calls  upon  those  concerned  in  them  to  pur- 
sue the  talks  actively  with  the  help  of  the 
Secretary-General  and  In  the  Interests  of 
the  Cyprlot  people  as  a  whole; 

3.  Calls  upon  all  parties  to  do  evervthlng 
In  their  power  to  alleviate  human  suffering 
to  ensure  the  respect  of  fundamental  human 
rights  for  every  person  and  to  refrain  from 
all  action  likely  to  aggravate  the  situation: 

4.  Expresses  Its  grave  concern  at  the  plight 
of  the  refugees  and  other  persons  displaced 
as  a  result  of  the  situation  In  Cyprus  and 
urges  the  parties  concerned,  in  conjunction 
with  the  Secretary-General,  to  search  for 
peaceful  solutions  of  the  problems  of  refu- 
gees, and  Uke  aporopriate  measures  to  pro- 
vide for  their  relief  and  welfare  and  to  permit 
persons  who  wish  to  do  so  to  return  to  their 
homes  In  safety; 

5.  Requests  the  Secretary-General  to  sub- 
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mlt  at  the  earliest  possible  opportunity  a 
full  report  on  the  situation  of  the  refugees 
and  other  persons  referred  to  In  paragraph 
4  of  thu  resolution  and  decides  to  keep  that 
situation  under  constant  review; 

6.  Further  requeste  the  Secretary -General 
to  continue  to  provide  emergency  United 
Nations  humanitarian  assistance  to  all  parts 
of  the  population  of  the  island  In  need  of 
such  assistance; 

7.  Calls  upon  all  parties,  as  a  demonstra- 
tion of  good  faith,  to  take,  both  IndlvlduaUy 
and  In  co-operation  with  each  other.  aU 
steps  which  may  promote  comprehensive 
and  successful  negotiations; 

8.  Reiterates  its  caU  to  all  parties  to  co- 
operate fully  with  UNFICYP  In  carrying  out 
Its  task; 

9.  Expresses  the  conviction  that  the 
speedy  implementation  of  the  provisions  of 
this  resolution  will  assist  the  achievement 
of  a  satisfactory  settlement  In  Cyprus. 

Resolution  364  (1974):  Adopted  by  the 
Security  Council  at  Its  1810th  meeting  on 
13  December  1974: 

The  Security  Council : 

Noting  from  the  report  of  the  Secretary- 
General  of  6  Decemt>er  1974  (S  11S68)  that 
in  existing  circumstances  the  presence  of 
the  United  Nations  Peace-keeping  Ftorce  in 
Cyprus  is  still  needed  to  perform  the  tasks 
it  Is  currently  undertaking  if  the  cease-fire 
is  to  be  maintained  in  the  island  and  the 
search  for  a  peaceful  settlement  facilitated. 

Noting  from  the  report  the  conditions  pre- 
vailing In  the  island. 

Noting  also  the  statement  by  the  Secre- 
tary-General contained  in  paragraph  81  of 
this  report  that  the  parties  concerned  had 
signified  their  concurrence  in  his  recom- 
mendation that  the  Security  (Council  extend 
the  stationing  of  the  United  Nations  Peace- 
keeping Force  in  Cyprus  for  a  further  pe- 
riod of  six  months. 

Noting  that  the  Government  of  Cyprus 
has  agreed  that  in  view  of  the  prevaUlng 
ccnditions  in  the  Island  it  is  necessary  to 
keep  the  Force  in  Cyprus  bevond  15  Decem- 
ber 1974. 

Noting  also  the  letter  dated  7  November 
1974  (S  11557)  from  the  Secretary-General 
to  the  President  of  the  Security  Council 
together  with  the  text  of  resolution  3212 
(XXIX)  entitled  "Question  of  Cyprus" 
adopted  unammously  by  the  General  As- 
sembly at  its  2275th  plenary  meeting  on 
1  November  1974. 

Noting  further  that  General  Assembly  res- 
olution 3212  (XXIX)  enunciates  certain 
principles  intended  to  facilitate  a  solution 
of  the  current  problems  of  Cyprus  by  peace- 
ful means,  in  accordance  with  the  purposes 
and  principles  of  the  United  Nations, 

1.  Reaffirms  its  resolutions  186  (1964)  of  4 
March,  187  (1964)  of  13  March,  192  (1964) 
of  20  June,  193  (1964)  of  9  August.  194 
(1964)  of  25  September  and  198  (1964)  of 
18  December  1964.  201  (1965)  of  19  March, 
206  (1965)  of  15  June.  207  (1965)  of  10  Au- 
gust and  219  (1965)  of  17  December  1965,  320 
(1966)  of  16  March.  222  (1966)  of  16  June 
and  ?31  (1966)  of  15  December  1966,  238 
(1987)  of  19  June,  and  244  (1967)  of  22  De- 
cember  1967.   247    (1968)    of   18  March,  254 

(1968)  of  18  June  and  261  (1968)  of  10  De- 
cember 1968.  286  (1969)  of  10  June  and  274 

(1969)  of  11  December  1969.  281  (1970)  of 
9  June  and  291  of   10  December  1970,  293 

(1971)  of  26  May  and  305  (1971)  of  13  De- 
cember 1971,  315  (1972)  of  15  June  and  324 

(1972)  of  12  December  1972,  334  (1973)  of 
15  June  and  343  (1973)  of  14  December 
1973).  349  (1974)  of  29  May  1974.  and  the 
consensus  expressed  by  the  President  at  the 
1143rd  meeting  on  11  August  1964  and  at 
the  13S3rd  meeting  on  25  November  1967; 

2.  Reaffirms  also  its  resolution  353  (1974) 
of  20  July.  354  (1974)  of  23  July,  355  (1974) 
of  1  August.  357  (1974)  of  14  August,  358 
(1974)    of  15  Augtist.  359   (1974)   of  IS  Au- 
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guat,  360  (1074)  of  16  Aug\ut  and  361  (1974) 
of  30  August; 

3.  Urges  the  parties  concerned  to  act  with 
the  utmost  restraint  and  to  continue  and 
accelerate  determined  co-operative  efforts  to 
achieve  the  objectives  of  the  Security  Coun- 
cil: 

4.  Extends  once  more  the  stationing  In  Cy- 
prus of  the  United  Nations  Peace-Keeping 
Force,  established  under  Security  Council 
resolution  186  (1964)  for  a  further  period 
ending  15  June  197S  In  the  expectation  that 
by  then  sufflclent  progress  towards  a  final 
solution  will  make  possible  a  withdrawal  or 
substantial  reduction  of  the  Force; 

5.  Appeals  again  to  all  parties  concerned  to 
extend  their  full  co-operation  to  the  United 
Nations  Peace-Keeping  Force  In  Its  contin- 
uing performance  of  its  duties. 

Resolution  365  (1974):  Adopted  by  the 
Security  Council  at  its  iBlOtb  Meetmg  on 
13  December  1974: 

The  Security  Council : 

Having  received  resolution  3212  (XXIX) 
of  the  General  Assembly  on  the  "Question 
of  Cyprus"  ( S  1 1657 ) , 

Noting  with  satisfaction  that  the  above 
resolution  was  adopted  unanimously, 

1.  Endorses  General  Assembly  resolution 
3213  (XXIX)  and  urges  the  parties  con- 
cerned to  Implement  it  as  soon  as  possible; 

2.  Requests  the  Secretary-Oeneral  to  re- 
port on  the  progress  of  implementation  of 
the  present  resolution. 

Resolution  367  (1975):  Adopted  by  the 
Security  Council  without  a  vote  by  consen- 
sus on  12  March  1975: 

The  Sectirity  Council : 

Having  considered  the  situation  In  Cyprus 
In  response  to  the  complaint  submitted  by 
the  Government  of  the  Republic  of  Cyprus. 

Having  heard  the  report  of  the  Secretary- 
Oeneral  and  the  statements  made  by  the 
parties  concerned, 

Deeply  concerned  at  the  continuation  of 
the  crisis  in  Cyprus. 

Recalling  its  previous  resolutions,  in  par- 
ticular resolution  365  (1974)  of  13  December 
1974.  by  which  it  endorsed  General  Assembly 
resolution  3212  (XXIX)  adopted  vmanlmous- 
ly  on  1  November  1974. 

Noting  the  absence  of  progress  towards  the 
Implementation  of  its  resolutions, 

1.  Calls  once  more  on  all  states  to  respect 
the  sovereignty.  Independence,  territorial  in- 
tegrity and  non-alignment  of  the  Republic 
of  Cyprus  and  urgently  requests  them,  as 
well  as  the  parties  concerned,  to  refrain  from 
any  action  which  might  preludlce  that  sov- 
ereignty. Independence,  territorial  integrity 
and  non-alignment,  as  well  as  from  any  at- 
tempt at  partition  of  the  island  or  its  uni- 
fication with  any  other  country. 

2.  Regrets  the  unilateral  decision  of  13 
February  1976.  declaring  that  a  part  of  the 
Republic  of  Cyprus  would  become  a  federated 
Turkish  state  as.  inter  alia,  tending  to  com- 
promise the  continuation  of  negotiations  be- 
tween the  representatives  of  the  two  com- 
munities on  an  equal  footing,  the  objective 
of  which  must  continue  to  be  to  reach  freely 
a  solution  nroviding  for  a  political  settle- 
ment and  the  establishment  of  a  mutually 
acceptable  constitutional  arrangement,  and 
expresses  its  concern  over  all  unilateral  ac- 
tions by  the  parties  which  have  compromised 
or  may  comoromi^e  the  implementation  of 
the  relevant  United  Nations  resolutions, 

3.  Affirms  that  the  decision  referred  to  In 
paragraph  2  above  does  not  prejudge  the  final 
political  settlement  of  the  problem  of  Cyprus 
and  takes  note  of  the  declaration  that  this 
was  not  Its  Intention, 

4.  Calls  for  the  urgent  and  effective  im- 
plementation of  all  parts  and  T>rovl«lon«  of 
General  Assembly  resolution  3212  (XXIX), 
endorsed  by  Security  Council  resolution  365 
(1974). 

6.  Considers  that  new  efforts  should  be 
undertaken  to  assist  the  resumption  of  the 


negotiations  referi 
Generaly  Assembl; 
between  the  reprei 
munltles, 

6.  Requests  the 
Ingly  to  undertal 
offices  and  to  that 
under    new    agrei 


ed  to  in  paragraph  4  of 

resolution  3212   (XXIX) 

entatlves  of  the  two  com- 


ecretary-General  accord- 
a  new  mission  of  good 

nd  to  convene  the  parties 
procedures  and  place 
himself  personally!  at  their  disposal,  so  that 
the  resumption,  tae  Intensification  and  the 
progress  of  comprehensive  negotiations, 
carried  out  in  a  reciprocal  spirit  of  under- 
standing and  of  ntoderatlon  under  his  per- 
sonal auspices  and  with  his  direction  as  ap- 
propriate, might  thereby  be  facilitated, 

7.  Calls  on  the  tepresentatives  of  the  two 
communities  to  cooperate  closely  with  the 
Secretary-General  i  In  the  discharge  of  this 
new  mission  of  goid  offices  and  asks  them  to 
accord  personally  [a  high  priority  to  their 
negotiations, 

8.  Calls  on  all  She  parties  concerned  to 
refrain  from  anb  action  which  might 
jeopardise  the  negotiations  between  the  rep- 
resentatives of  th«  two  communities  and  to 
take  steps  which  ^'Hl  facilitate  the  creation 
of  the  climate  netessary  for  the  success  of 
those  negotiations^ 

9.  Requests  the  Becretary-General  to  keep 
the  Security  Council  informed  of  the  progress 
made  towards  the  Implementation  of  resolu- 
tion 365  (1974)  atd  of  thU  resolution  and 
to  report  to  it  whenever  he  considers  it  ap- 
propriate and,  in  jany  case,  before  15  June 
1975, 

10.  Decides  to  lemaln  actively  seized  of 
the  matter.  I 

Resolution  370  1(1976) :  Adopted  by  the 
Security  Council  oi  13  June  1975  by  14  votes 
In  favour  and  one  ichlna)  not  participating: 

The  Security  CQuncll: 

Noting  from  tha  report  of  the  Secretary- 
General  of  9  Juni  1975  (S  11717)  that  In 
existing  circumstances  the  presence  of  the 
United  Nations  peace-keeping  Force  In 
Cyprus  is  still  needed  to  perform  the  tasks 
It  Is  currently  undertaking  if  the  cease-fire 
is  to  be  maintained  in  the  Island  and  the 
search  for  a  peaceful  settlement  facilitated. 

Noting  from  the  J-eport  the  conditions  pre- 
vailing In  the  Island, 

Noting  further  Aat,  in  paragraphs  67  and 
68  of  his  report,  Itie  Secretary-General  has 
expressed  the  vle\J,  in  connection  with  the 
talks  In  Vienna  beEween  the  representatives 
of  the  two  communities  held  pursuant  to 
Resolution  367  (19f5)  of  12  March  1975,  that 
the  negotiating  process  should  be  maintained 
and,  if  possible,  accelerated  and  that  Its  suc- 
cess would  require;  from  all  parties  determi- 
nation, understanding  and  a  willingness  to 
make  reciprocal  gestures, 

Noting  also  tl\e  statement  by  the  Secre- 
tary-General contained  In  paragraph  69  of 
his  report  that  tlie  parties  concerned  had 
signified  their  concurrence  In  his  recom- 
mendations that  tlje  Security  Council  extend 
the  stationing  of  ^e  United  Nations  Peace- 
keeping Force  in  cbprus  for  a  further  period 
of  six  months,         [ 

Noting  that  the  Government  of  Cyprus  has 
agreed  that  in  vlev  of  the  prevailing  condi- 
tions in  the  Islandjlt  Is  necessary  to  keep  the 
Force  in  Cyprus  ^yond   15  June   1975, 

1.  Reaffirms  the  provisions  of  Resolution 
186  (1964)  of  4  Ma^ch  1964,  as  well  as  subse- 
quent Resolutions '  and  decisions  on  the  es- 
tablishment and  maintenance  of  UNFICYP 
and  on  other  aspects  of  the  situation  In 
Cyprus;  [ 

2.  Reaffirms  oncf  again  Its  Resolution  366 
(1974)  of  13  Decertber  1974,  by  which  it  en- 
dorsed General  Assembly  Resolution  3212 
(XXIX),  adopted  unanimously  on  1  Novem- 
ber, 1974,  and  calli  for  their  urgent  and  ef- 
fective implementation  and  that  of  Its  Reso- 
lution 367   (1975)i 

3.  Urges  the  parties  concerned  to  act  with 
the  utmost  restraint  and  to  continue  and 
accelerate  determlmed  co-operative  efforts  to 


Cyprus  of  the  United 


Resolution  186  (1964) 


Force; 

5.  Appeals  again  to 
to    extend    their    full 


July  18,  1978 


achieve    the    objectt^es    of    the    Security 
Council: 

4.   Extends  once  mbre  the  stationing  In 


(Nations  Peace -keeping 


Force,   established   uider   Security   Council 


for  a  further  period 


ending  15  December  1  )75,  In  the  expectation 
that  by  then  sufficient  progress  towards  a 
final  solution  will  n  ake  possible  a  with- 
drawal   or    substantUl    reduction    of    the 


all  parties  concerned 
co-operation    to    the 


United  Nations  Peacel-keeplng  Force  In  Its 
continuing  performance  of  its  duties; 

6.  Requests  the  Secjetary-General  to  con- 
tinue the  mission  of  I  good  offices  entrusted 
to  him  by  paragraph  6  of  resolution  367 
( 1975^  to  keep  the  Security  Council  Informed 
of  the  progress  made  land  to  submit  an  In- 
terim report  by  15  ^ptember  1976  and  a 
definite  report  not  laier  than  16  December, 
1976.  I 

Resolution  383  (19TB) ;  Adopted  by  Secu- 
rity  Council   on    13   December    1976: 

The  Security  Council: 

Noting  from  the  report  of  the  Secretary- 
General  of  8  December  1975  (S  11900  and 
ADD  1)  that  In  existing  circumstances  the 
presence  of  the  United  Nations  Peace-keep- 
ing Force  In  Cyprus  Is  still  needed  not  only 
to  maintain  the  ceasei-flre  but  also  to  facil- 
itate the  continued  Search  for  a  peaceful 
settlement. 

Noting  from  the  report  the  conditions 
prevailing  In  the  Island, 

Noting  further  thatJ  para.  68  of  his  report, 
the  Secretary-General  Jias  expressed  the  view 
that  In  the  present  circumstances  the  best 
available  means  of  miking  progress  towards 
a  settlement  is  through  continued  talks  be- 
tween the  representatives  of  the  two  com- 
munities and  that  such  talks  can  only  be 
fruitful  if  the  Interldcutors  are  ready  and 
authorized  to  engage]  in  meaningful  nego- 
tiations on  all  essential  aspects  of  a  settle- 
ment of  the  Cyprus  problem. 

Noting  also  the  conmirrence  of  the  parties 


mmendatlon  by  the 
the  Security  Council 
f  the  United  Nations 
Cyprus  for  a  further 


concerned   in   the   ri 
Secretary-General  tha' 
extend  the  stationing 
Peace-keeping  force  I 
period  of  six  months, 

Noting  that  the  Government  of  Cjrprus  has 
agreed  that  In  view  ot  the  prevailing  condl 
tlons  In  the  Island  it  li  necessary  to  keep  the 
Force  in  Cyprus  beyonfl  15  December  1975. 

Noting  that  Cfenerai  Assembly  resolution 
3395  Of  20  November,  i975  reaffirmed  the  ur 
gent  need  for  continued  efforts  for  the  effec 
tive  Implementation  li  all  its  parts  of  Gen- 
eral Assembly  resolution  3212  of  1  November 
1974  which  was  endorsed  by  the  Security 
Council  In  its  resolutlc^  365  (1974)  of  13  De- 
cember 1974, 

1.  Reaffirms  the  provisions  of  resolution  186 
( 1964)  of  4  March  1964 ,  as  well  as  subsequent 
resolutions  and  decislsns  on  the  establish- 


ment and  maintenance 


Peace-keeping  Force  in  Cyprus  and  on  other 
aspects  of  the  sltuatloi  i  in  Cyprus, 
2.  Reaffirms  its  resclutions  365   (1974)   of 


13  December  1974  and 


167  (1975)  Of  12  March 


1975  and  calls  for  thep-  urgent  and  effective 
Implementation, 


concerned  to  act  with 
and  to  continue  and 
co-operative  efforts 
lives   of   the   Security 


resolution   186    (1964) 


substantial  reduction 


of  the  United  Nations 


3.  Urges  the  parties 
the  utmost  restraint 
accelerate    determined 
to    achieve   the   objec 
Council, 

4.  Extends  once  mor*  the  stationing  in  Cy 

orus   of  the  United   Uations  Peace -keeping 

Force,    established    under    Security    Council 


for  a  further  period 


ending  15  June  1976  in  the  expectation  that 
by  then  sufflclent  proeress  toward  a  final 
ajlutlon  will  make  poslble  a  withdrawal  or 


»f  the  Force, 


5.  Appeals  again  to  a  11  parties  concerned  to 
extend  their  full  co-o]  leration  to  the  United 
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Nations  Peace-keeping  Force  In  Its  continu- 
ing performance  of  its  duties, 

6.  Requests  the  Secretary -General  to  con- 
tinue the  mission  of  good  offices  entrusted  to 
him  by  para.  6  of  resolution  367  (1975)  to 
keep  the  Security  CouncU  Informed  of  the 
progress  made  and  to  submit  a  report  not 
later  than  31  March  1976. 

Resolution   391    (1976):    Adopted   by   the 
Security  Council  at  Its  1927th  meetlne    on 
16  June  1976: 
The  Security  Council: 
Noting  from  the  report  of  the  Secretary- 
General  of  5  June   1976    (S  12093)    that  In 
existing  circumstances  the  presence  of  the 
United  Nations  Peace-keeping  Force  in  Cy- 
prus Is  essential  not  only  to  help  maintain 
quiet  in  the  Island  but  also  to  facilitate  the 
continued  search  for  a  peaceful  settlement. 
Noting  from  the  report  the  conditions  pre- 
vailing In  the  Island, 

Noting  also  from  the  report  that  the  free- 
dom of  movement  of  the  United  Nations 
Peace-keeping  Force  in  Cyprus  and  Its  clvU 
police  (UNCIVPOL)  Is  still  restricted  In  the 
north  of  the  Island,  that  progress  Is  being 
made  In  discussions  regarding  the  staUon- 
Ing,  deployment  and  functionlnft  of  the 
United  Nations  Peace-keeping  Force  in 
Cyprus  and  expressing  the  hope  that  those 
discussions  will  lead  speedily  to  the  eUmlna- 
tlon  of  all  existing  difficulties. 

Noting  further  that.  In  paragraph  70  of  his 
report,  the  Secretary-General  expresses  the 
View  that  the  best  hope  of  achieving  a  just 
and  lasting  settlement  of  the  Cyprus  prob- 
lem lies  In  negotiations  between  the  repre- 
sentatives of  the  two  communities  and  that 
the  usefulness  of  those  negotiations  depends 
upon  the  willingness  of  all  parties  concerned 
to  show  the  necessary  flexibility,  taking  Into 
-  account  not  only  their  own  Interests  but  also 
the  legitimate  aspirations  and  requirements 
of  the  opposing  side. 

Expressing  its  concern  at  actions  which  in- 
crease tension  between  the  two  communities 
and  tend  to  affect  adversely  the  efforts  to- 
ward a  just  and  lasting  peace  In  Cyprus, 

Emohasizing  the  need  for  the  parties  con- 
cerned to  adhere  to  the  agreements  reached 
at  all  previous  ro'mds  of  the  talks  held  un- 
der the  ausDlces  of  the  Secretary-General  and 
expresslnsr  the  hope  that  future  talks  will  be 
meaningful  and  productive. 

Noting  also  the  concurrence  of  the  parties 
concerned  in  the  recommendation  by  the 
Secretary-General  that  the  Sec.irltv  Cotmcll 
extend  the  statto^lne  of  t^e  United  Nations 

^'^A^^l'^'^  ^^"^  *"  ^yP™s  for  a  further 
period  of  six  months, 

-  J1°*J'VL**^**  ^''^  CJovernment  of  (Tvoms  has 
wrreed  that  In  view  of  the  nrevalllne  condi- 
tions In  the  island  it  Is  nece!«ary  to  keep  the 
rx)rce  in  Cyprus  beyond  15  June  1976, 

mi' /^S?!™^  .*^*  nrovlslons  of  resolution 
186  (1964)  of  4  March  1964.  as  well  as  sub- 
sequent resolutions  and  decisions  on  the 
establishment  and  maintenance  of  the  Unit- 
ed Nations  Peacekeenln?  Force  In  Cypnis 
and  other  aspects  of  the  situation  In  Cyprus; 

/tH;..^*"'"'^  °^^  *»?***>  *ts  resolution  365 
(1974)  of  13  December  1974,  by  which  It  en- 
doraed  General  Assemblv  resolution  3212 
(XXIX) ,  adopted  unanimously  on  l  Novem- 
ber 1974,  and  calls  once  again  for  their 
urgent  and  effective  Implementation  and 
that  of  Its  resolution  367  (1976); 

3.  Urges  the  parties  concerned  to  act  with 
the  utmost  restraint  to  refrain  from  any 
unUateral  or  other  action  likely  to  affect 
adversely  the  prospects  of  neifotlatlons  and 
to  continue  and  accelerate  determined  co- 
operative efforts  to  achieve  the  objectives  of 
the  Security  Council; 

4.  Extends  once  more  the  statlonlne  In  Cy- 
prus of  the  United  Nations  Peace-keeping 
Force,  established  under  Security  Council 
resolution  186  (1964).  for  a  further  period 
ending  16  December  1976.  In  the  expectation 
that  by  then  sufflclent  progress  towards  a 


final  solution  wiU  make  possible  a  with- 
drawal or  substantial  reduction  of  the  Force; 
6.  Appeals  again  to  all  parties  concerned 
to  extend  their  fullest  co-operation  so  as  to 
enable  the  United  Nations  Peace-keeping 
Force  to  perform  its  duties  effectively; 

6.  Requests  the  Secretary-General  to  con- 
tinue the  mission  of  good  offices  entrusted 
to  him  by  paragraph  6  of  resolution  367 
(1975).  to  keep  the  Security  Council  in- 
formed of  the  progress  made  and  to 
submit  a  report  on  the  implemenUtlon  of 
this  resolution  by  30  October  1976. 

Resolution  401(1976) :  Adopted  by  the  Sec- 
urity Council  on  the  14th  December  1976- 
The  Security  Council : 

Noting  from  the  report  of  the  Secretary- 
General  of  9  December  1976  (S  12253)  that  In 
exUtlng  circumstances  the  presence  of  the 
United  Nations  Peace-Keeping  Force  In 
Cyprus  Is  essential  not  only  to  help  main- 
tain quiet  in  the  Island  but  also  to  faclUtete 
the  continued  search  for  a  peaceful  setUe- 
ment. 

Noting  from  the  report  the  conditions  pre- 
vailing in  the  island. 

Noting  also  from  the  report  that  the  free- 
dom of  movement  of  the  United  Nations 
Peace-Keeping  Force  to  Cyprus  and  Its  civil 
police  is  still  restricted  In  the  North  of  the 
island,  that  further  progress  U  being  made 
in  discussions  regarding  the  stationing,  de- 
ployment and  functioning  of  the  United  Na- 
tions Peace-Keeptog  Force  In  Cyprxis.  and 
expressing  the  hope  that  ways  will  be  found 
to  surmount  the  remaining  obstacles. 

Noting  further  that  the  Secretary-Oeneral 
expresses  the  view  that  the  best  hope  of 
achieving  a  Just  and  lasting  settlement  of 
the  Cyprus  problem  lies  In  negotiations  be- 
tween the  representatives  of  the  two  com- 
munities and  that  the  usefulness  of  those 
negotiations  depends  upon  the  wUllngness 
of  all  parties  concerned  to  show  the  neces- 
sary flexibility,  taking  Into  account  not  only 
their  own  Interests  but  also  the  legitimate 
aspirations  and  requirements  of  the  oppos- 
ing side, 

Expressing  its  concern  at  actions  which  In- 
crease tension  between  the  two  communlUes 
and  tend  to  affect  adversely  the  efforts  to- 
wards a  just  and  lasting  peace  In  Cyprus. 

Emphasizing  the  need  for  the  parties  con- 
cerned to  adhere  to  the  agreements  reached 
at  all  previous  rounds  of  the  talks  held  un- 
der the  auspices  of  the  Secretary-Oeneral 
and  expressing  the  hope  that  future  talks 
will  be  meaningful  and  productive, 

Noting  also  the  concurrence  cf  the  parties 
concerned  In  the  recommendation  by  the 
Secretary-General  that  the  Securltv  Council 
extend  the  stationing  of  the  United  Nations 
Peace-Keeping  Force  In  Cyprtis  for  a  further 
period  of  six  months. 

Noting  that  the  Government  of  Cyprus  has 
agreed  that  in  view  of  the  prevailing  condi- 
tions In  the  island.  It  is  necesasry  to  keep 
the  Force  in  Cyprus  beyond  16  December 
1976. 

1.  Reaffirms  the  provlsloits  of  resolution 
18<5  of  4  March  1964.  as  well  as  subsequent 
resolutions  and  decisions  on  the  establUh- 
ment  and  maintenance  of  the  United  Na- 
tions Peacekeeping  Force  In  Cyprus  and 
other  aspects  of  the  situation  In  Cyprus; 

2.  Reaffirms  once  again  Its  resolution  365 
of  13  December  1974.  by  which  it  endorsed 
General  Assembly  resolution  3212  (XXnC), 
adopted  unanimously  on  1  November  1974! 
and  calls  once  again  for  their  urgent  and 
effective  Implementation  and  that  of  its 
resolution  367  of  12  March  1976; 

3.  Urees  the  parties  concerned  to  act  with 
the  utmost  restraint  to  refrain  from  any 
unUateral  or  other  action  likely  to  affect 
adversely  the  prospects  of  neeotlations  for 
a  just  and  peaceful  solution  and  to  continue 
and  accelerate  determined  cooperative  ef- 
forts to  achieve  the  objecUves  of  the  Se- 
curity Council; 

4.  Extends  once  more  the  stationing  In 
Cyprus  of  the  United  Nations  Peace-Keeping 
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Force,  established  under  Security  CouncU 
resolution  186  (1964).  for  a  further  period 
ending  15  June  1977.  in  the  expectation  that 
by  then  sufficient  progress  towards  a  final 
solution  will  make  possible  a  withdrawal  or 
substantial  reduction  of  the  Force; 

5.  Appeals  agato  to  all  parties  concerned 
to  extend  their  fullest  cooperation  so  as 
to  enable  the  United  Nations  Peace-Keep- 
ing Force  to  perform  Its  duties  effectlvely 

6.  Requests  the  Secretary-General  to  con- 
tinue the  mission  of  good  offices  entrusted 
to  him  by  paragraph  367  (1975),  to  keep 
the  Security  Council  informed  of  the  prog- 
ress made  and  to  submit  a  report  on  the 
Implementation  of  this  resolution  bv  30 
April  1977. 

Resolution  410  (1077):  Adopted  by  the 
Security  Council  on  the  15th  June   1077- 

The  Security  Council : 

Noting  from  the  report  of  the  Secretary- 
General  of  7  June  1977  (8  12342)  that  in  ex- 
istlng  circumstances  the  presence  of  the 
United  Nations  Peace-keeping  FOrce  In  Cy- 
prus is  essential  not  only  to  help  m>iTit^.t^ 
quiet  in  the  Island  but  also  to  faclUtate  the 
continued  search  for  a  peaceful  settlement 

Noting  from  the  report  the  conditions  nre- 
valllng  to  the  Island, 

Noting  also  from  the  report  that  the  free- 
dom of  movement  of  the  United  Nations 
Peace-Keeping  Force  In  Cyprus  and  Ite  civil 
police  Is  still  restricted  In  the  North  of  the 
Island,  and  expressing  the  hope  that  ways 
wui  be  found  to  surmount  the  r«malnlne 
obstacles,  ^ 

Noting  further  that  the  Secretary-General 
expressed  the  view  that  the  best  hope  of 
achieving  a  just  and  lasting  settiement  of 
the  Cyprus  problem  lies  in  negotiations  be- 
tween the  representatives  of  the  two  com- 
munities and  that  the  usefutoess  of  those 
negotiations  depends  upon  the  wllUngness 
of  aU  parties  concerned  to  show  the  necessary 
flexibility,  taking  Into  account  not  only  their 
own  Interests  but  also  the  legitimate  aspira- 
tions and  reqiUrements  of  the  opposing  side. 

Noting  that  due  to  the  efforts  of  the  Sec- 
retary-General, his  sUff  of  UNFICYP 
and  with  the  co-operation  of  the  parties' 
there  has  been  a  relative  improvement  to' 
the  security  situation,  but  that  this  evolu- 
tion has  yet  to  relieve  the  underlying  ten- 
sions to  the  Island, 

Noting  also  the  renort  of  the  Secretary- 
General  of  30  AprU  1977  (S  12323)  concerning 
the  high  level  meeting  under  the  auspices 
of  the  Secretary-Oeneral.  emphasizing  the 
need  to  adhere  to  the  agreement  reached  at 
this  meeting  as  well  as  to  the  agreements 
reached  at  the  previous  rounds  of  the  talks. 

Noting  also  the  concurrence  of  the  parties 
concerned  In  the  recommendation  by  the 
Secretary-Oeneral  that  the  Security  Coun- 
cil extend  the  sUtloning  of  the  United  Na- 
tions Peace-Keeping  Force  to  Cyprus  for  a 
further  period  of  six  months. 

Nottog  that  the  Government  of  Cyprus  has 
agreed  that  in  view  of  the  prevailing  condi- 
tions In  the  island  it  is  necessary  to  keep  the 
Force  in  Cyprus  beyond  15  June  1977. 

1.  Reafllrms  the  provisions  of  resolution 
18C  (1964)  of  4  March  1964.  as  well  as  sub- 
sequent resolutions  and  decisions  on  the 
establishment  and  maintenance  of  the 
United  Nations  Peace-Keeping  Forces  to 
Cyprus  and  other  aspecte  of  the  situation  to 
Cyprus; 

2.  Reaffirms  once  again  its  resolution  365 
(1974)  of  13  December  1974.  by  vibich  It  en- 
doreed  General  Assembly  resolution  3213 
(XXIX)  adopted  unanimously  on  1  Novem- 
ber 19T4.  and  calls  once  again  for  their  ur- 
gent and  effective  implementation  and  that 
of  Its  resolution  367  (1975)  of  12  March  1975; 

3.  Urns  the  parties  concerned  to  act  with 
the  utmost  restraint  to  refrain  from  any 
unilateral  or  other  action  likely  to  affe^  ad- 
versely the  prospects  of  negotiations  for  a 
just  and  peaceful  solution  and  to  continue 
and  accelerate  determined  co-operative  ef- 
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forts  to  achieve  the  objectives  of  the  Secu- 
rity Council; 

4.  Extends  once  more  the  stationing  in 
Cyprus  of  the  United  Nations  Peace-Keeping 
Force,  established  under  Security  Council 
resolution  186  (1964),  for  a  further  period 
ending  15  December  1977,  In  the  expectation 
that  by  then  sufficient  progress  towards  a 
final  solution  will  make  possible  a  with- 
drawal or  substantial  reduction  of  the  Force; 

5.  Appeals  again  to  all  parties  concerned 
to  extend  the  fullest  co-operation  so  as  to 
enable  the  United  Nations  Peace-Keeping 
Force  to  perform  Its  duties  effectively; 

6.  Requests  the  Secretary-Oeneral  to  con- 
tinue the  mission  of  good  offices  entrusted  to 
him  by  paragraph  6  of  resolution  367  (1976) 
to  Iceep  the  Security  Council  informed  of  the 
progress  made  and  to  submit  a  report  on  the 
implementation  of  this  resolution  by  30  No- 
vember 1977. 

Resolution  414  (1977) :  Adopted  by  the 
Security  Council  at  Its  203and  meeting  on 
16  September  1977: 

The  Security  Council: 

Having  considered  the  situation  In  Cyprus 
in  response  to  the  letter  dated  26  August 
1977  from  the  Permanent  Representative  of 
Cyprus  to  the  United  Nations  (S    12387), 

Mindful  of  the  urgency  of  making  progress 
in  the  solution  of  the  Cyprus  problem. 

Recalling  its  previous  resolutions.  In  par- 
ticular resolutions  365  (1974)  and  367 
(197B). 

Taking  note  of  the  statements  made  to 
the  Council  regarding  recent  developments 
In  the  new  Famagusta  area  to  the  effect  that 
there  Is  no  settlement  In  progress  In  the 
area. 

Taking  note  also  of  the  statements  made 
by  the  parties  concerned  as  well  as  by  the 
Secretary-General  with  regard  to  these  de- 
velopments, 

1.  Expresses  concern  at  the  situation 
caused  by  recent  developments; 

2.  Calls  upon  the  parties  concerned  to  re- 
frain therefore  from  all  unilateral  actions 
anywhere  in  Cyprus  that  may  affect  ad- 
versely the  prospects  for  a  Just  and  peaceful 
solution  of  the  Cyprvis  problem  and  urges 
them  to  continue  and  accelerate  determined 
co-operative  efforts  to  achieve  the  objectives 
of  the  Security  Council; 

3.  Reaffirms  once  again  Its  resolution  365 
(1974)  of  13  December  1974,  by  which  it  en- 
dorsed General  Assembly  resolution  3212 
(XXIX)  adopted  unanimously  on  1  Novem- 
ber 1974,  and  calls  once  again  for  their  ur- 
gent and  effective  implementation  and  that 
of  Its  resolution  367  (1975)  of  12  March 
1975; 

4.  Expresses  concern  at  the  lack  of  progress 
at  the  mtercommunal  talks; 

6.  Calls  on  the  representatives  of  the  two 
communities,  under  the  auspices  of  the  Sec- 
retary-General, to  resume  negotiations  as 
soon  as  possible  meaningfully  and  construc- 
tively on  the  basis  of  comprehensive  and 
concrete  proposals; 

6.  Requests  the  Secretary-General  to  keep 
the  Council  Informed  of  developments  that 
may  adversely  affect  the  implementation  of 
the  present  resolution. 

Resolution  422  (1977):  Adooted  by  the 
Security  Council  on  the  15th  December 
1977: 

The  Security  Council : 

Noting  from  the  report  of  the  Secretary- 
General  of  1  December  1977  (S  12463)  that 
in  existing  circumstances  the  presence  of 
the  United  Nations  Peace-Keeping  Force  in 
Cyprus  Is  essential  not  only  to  help  main- 
tain quiet  in  the  Island  but  also  to  facilitate 
the  continued  search  for  a  peaceful  settle- 
ment. 

Noting  from  the  report  the  conditions 
prevailing  in  the  Island, 

Noting  also  from  the  report  that  the  free- 
dom of  movement  of  the  United  Nations 
Peace-Keeping  Force  In  Cyprus  and  Its  Civil 


Police  Is  still  restricted  In  the  North  of  the 
island,  and  expressing  the  hope  that  ways 
will  be  found  to  isurmount  the  remaining 
obstacles.  I 

Noting  further  taiat  the  Secretary-General 
expressed  the  view  that  the  best  hope  of 
achieving  a  Just  ind  lasting  settlement  of 
the  Cyprus  problem  lies  in  negotiations  be- 
tween the  representatives  of  the  two  com- 
munities and  thai  the  usefulness  of  those 
negotiations  depei.ds  upon  the  willingness 
of  all  parties  cone  ;rned  to  show  the  neces- 
sary flexibility,  tak  ing  into  account  not  only 
their  own  Interests  but  also  the  legitimate 
aspirations  and  rejulrements  of  the  oppos- 
ing side. 

Noting  that  due  to  the  efforts  of  the 
Secretary-Oeneral,  his  staff,  and  of  UNPI- 
CYP,  and  with  he  co-operation  of  the 
parties,  there  has  been  a  relative  Improve- 
ment in  the  securl  ty  situation,  but  that  this 
evolution  has  yet  to  relieve  the  underlying 
tensions  in  the  Isli  nd. 

Noting  also  the  report  of  the  Secretary- 
General  of  30  Apil  (S  12323)  concerning 
the  high-level  me  sting  under  the  auspices 
of  the  Secretary-(  feneral,  and  emphasizing 
the  need  to  adhere  to  the  agreement  reached 
at  this  meeting  as  well  as  to  the  agreements 
reached  at  the  pre  i^lous  rounds  of  the  talks. 

Noting  also  the  i  loncurrence  of  the  parties 
concerned  in  the  recommendations  by  the 
Secretary-General  that  the  Security  Council 
extends  the  statior  Ing  of  the  United  Nations 
Peace-Keeping  Foice  In  Cyprus  for  a  fur- 
ther period  of  six  n  onths. 

Noting  that  th(  Government  of  Cyprus 
has  agreed  that  li  view  of  the  prevailing 
conditions  in  the  island  It  is  necessary  to 
keep  the  Force  in  3ypru8  beyond  15  Decem- 
ber 1977, 

1.  Reaffirms  the  provisions  of  Resolution 
186  ( 1964)  of  4  Ma  'ch  1964,  as  well  as  subse- 
quent Resolutions  Jnd  decisions  on  the  estab- 
lishment and  maintenance  of  the  United  Na- 
tions Peace-Keepitig  Force  in  Cyprus  and 
other  aspects  of  th  b  situation  In  Cyprus, 

2.  Reaffirms  onci  again  its  Resolution  365 
(1974)  of  13  December  1974,  by  which  it  en- 
dorsed General  Assembly  Resolution  3212 
(XXIX)  adopted  i  nanimously  on  1  Novem- 
ber 1974  and  calls  <  nee  again  for  their  urgent 
and  effective  imple  mentation  and  that  of  Its 
resolution  367  (1915)  of  12  March  1975, 

3.  Urges  the  par  les  concerned  to  act  with 
the  utmost  restraii  t  to  refrain  from  any  uni- 
lateral or  other  aitlon  likely  to  affect  ad- 
versely the  prospe;ts  of  negotiations  for  a 
Just  and  peaceful  solution  and  to  continue 
and  accelerate  del  ermined  co-operative  ef- 
forts to  achieve  tie  objectives  of  the  Secu- 
rity Council, 

4.  Extends  once  more  the  stationing  In 
Cyprus  of  the  Unit  sd  Nations  Peace-Keeping 
Force,  established  jnder  the  Security  Coun- 
cil Resolution  186  (1964),  for  a  further  pe- 
riod ending  15  Juc  e  1978,  in  the  expectation 
that  by  then  sufl  cient  progress  towards  a 
final  solution  will  t  lake  possible  a  withdrawal 
or  substantial  redv  ction  of  the  Force, 

5.  Appeals  again  to  all  parties  concerned 
to  extend  their  ful  lest  co-operation  so  as  to 
enable  the  Unltei ,  Nations  Peace-Keeping 
Force  to  perform  it^  duties  effectively, 

6.  Requests  the  $ecretary-General  to  con- 
tinue the  mission; of  good  offices  entrusted 
to  him  by  Paragrhph  6  of  Resolution  367 
(1975),  to  keep  Ihe  Security  Council  In- 
formed of  the  pro|  ress  made  and  to  submit 
a  report  on  the  Imj  lementatlon  of  this  Reso- 
lution by  31  May  II  78, 


RESOLUTIONS    BY 

Resolution  3212 

The  General 
nlng  of  1st  Novem}}er 
(XXIX)  by  117 
no  abstentions. 

The  Resolution 

The  General  Asafembly 


THE    GENERAL   ASSEMBLY 

IXXIX): 
Assembly  adopted  on  the  eve- 
1974,  Resolution  3212 
in  favour,  none  against. 


vot  ;s 


eads  as  follows: 


of   the   Cyprus   crisis, 


July  18,  1978 


Having  considered  tl  le  question  of  Cyprus, 
Gravely  concerned  a  >out  the  continuation 


which   constitutes   a 


threat  to  Internatlont  I  peace  and  security. 

Mindful  of  the  neeid  to  solve  this  crisis 
without  delay  by  peaceful  means,  in  accord- 
ance with  the  purpose*  and  principles  of  the 
United  Nations, 

Having  heard  the  statements  in  the  debate 
and  taking  note  of  tne  Report  of  the  Spe- 
cial Political  CommlttEe  on  the  question  of 
Cyprus,  [ 

1.  Calls  upon  all  states  to  respect  the  sov- 
erelMrtyT' independence,  territorial  Integrity 
anonon-alignment  of  ^he  Republic  of  Cyprus 
and  to  refrain  from  all  {acts  and  Interventions 
directed  against  It; 

2.  Urges  the  speedy  [withdrawal  of  all  for- 
eign armed  forces  and!  foreign  military  pres- 
ence and  personnel  m-om  the  Republic  of 
Cyprus,  and  the  cessat^n  of  all  foreign  Inter- 
ference In  Its  affairs; 

3.  Considers  that  thd  constitutional  system 


of    the    Republic    of 
Qreek-Cyprlot   and 
munitles; 

4.   Commends  the 
tions  taking  place  on 


Cyprus    concerns    the 
irklsb   Cyprlot   com- 

intacts  and  negotia- 
in  equal  footing,  with 
the  good  offices  of  the  I  Secretary-Oeneral  be- 
tween the  representatilves  of  the  two  com- 
munities, and  calls  for  their  continuation 
with  a  view  to  reaching  freely  a  mutually 
acceptable  political  settlement,  based  on 
their  fundamental  an^  legitimate  rights; 

5.  Considers  that  all  the  refugees  should 
return  to  their  homes  in  safety  and  calls 
upon  the  parties  coacerned  to  undertake 
urgent  measures  to  that  end; 

6.  Expresses  the  ho|>e  that,  If  necessary. 


further  efforts  indue 
take  place,  within  tl 
United  Nations,  for 
menting  the  provisloi 
lutlon,  thus  ensurlnf 
Cyprus  its  fundament 
ence,   sovereignty   anc 

7.  Requests  the  Seci 
tlnue  to  provide  Unl 
tarlan  assistance  to  al 
tion  of  Cyprus  and  ci 
contribute  to  that  effoi 

8.  Calls  upon  all 
cooperate    fully    with  | 
Peace-Keeping  Force 
be  strengthened  if  nec« 

9.  Requests  the  Seci 
tlnue  to  lend  his  goo< 
concerned; 

10.  Further  request 


ng    negotiations    can 
le    framework    of    the 
le  purpose  of  Imple- 
of  the  present  reso- 
to   the   Republic   of 
.1  right  to  Independ- 
territorlal    integrity; 
itary-General  to  con- 
id   Nations  humanl- 
parts  of  the  popula- 
:is  upon  all  states  to 

trties  to  continue  to 

the    United    Nations 

Cyprus,  which  may 

isary; 

itary-Oeneral  to  con- 
offices  to  the  parties 

the   Secretary-Oen- 
nt  resolution  to  the 


eral  to  bring  the  prei 
attention  of  the  Security  Council. 

Resolution  3395  (xx: 

The  General  Assembly  adopted  on  the  eve 
nlng  of  the  20th  November,  1976,  Resolution 
3396,   by   117  votes   in   favour,   one   against 
(Turkey) ,  and  9  abstentions. 

The  resolution  readsjas  follows 

The  General  Assembly: 

Having  considered  tl^e  question  of  Cyprus, 

Having  heard  the  statements  In  the  de- 
bate and  taking  note  I  of  the  report  of  the 
Special  Political  Comnittee, 

Noting  with  conceri  that  four  rounds  of 
talks  between  the  repiesentatives  of  the  two 
communities  in  pursuance  of  Security  Coun- 
cil resolution  367  (197f|)  have  not  yet  led  to  a 
mutually  acceptable  settlement. 

Deeply  concerned  af  the  continuation  of 
the  crisis  in  Cyprus, 

Mindful  of  the  neei 
crisis    without    furthi 

means,  in  accordance  ^vlth  the  purposes  and 
principles  of  the  Unltdd  Nations, 

1.  Reaffirms  the  urgent  need  for  continued 
efforts  for  the  effective,  implementation  In  all 
Its  parts  of  Its  resolution  3212  (XXIX)  en- 


to  solve  the  Cyprus 
delay    by    peaceful 


dorsed  by  the  Security 
tion  365  (1974)  and  to 
2.  Calls  once  again 
spect  the  sovereignty, 


Council  in  Its  resolu- 
that  end. 

upon  all  States  to  re- 
Independence,  terrl- 
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torlal  integrity  and  non-alignment  of  the 
Republic  of  Cyprus  and  to  refrain  from  all 
acts  and  interventions  directed  against  it. 

3.  Demands  the  withdrawal  without  fur- 
ther delay  of  all  foreign  armed  forces  and  for- 
eign military  presence  and  personnel  from 
the  Republic  of  Cyprus,  and  the  cessation  of 
all  foreign  interference  in  Its  affairs, 

4.  Calls  upon  the  parties  concerned  to  un- 
dertake urgent  measures  to  facilitate  the 
voluntary  return  of  all  refugees  to  their 
homes  in  safety,  and  to  settle  all  other 
aspects  of  the  refugee  problem, 

5.  Calls  for  the  immediate  resumption  In  a 
meaningful  and  constructive  manner  of  the 
negotiations  between  the  representatives  of 
the  two  communities  under  the  auspices  of 
the  Secretary-General  of  the  United  Nations, 
to  be  conducted  freely  on  an  equal  footing 
with  a  view  to  reaching  a  mutually  acceptable 
agreement  based  on  their  fundamental  and 
legitimate  rights. 

6.  Urges  all  parties  to  refrain  from  uni- 
lateral actions  in  contravention  of  its  resolu- 
tion 3212  (XXIX),  including  changes  In  the 
demographic  structixre  of  Cyprus, 

7.  Requests  the  Secretary-General  of  the 
United  Nations  to  continue  his  role  In  the 
negotiations  between  the  representatives  of 
the  two  communities, 

8.  Also  requests  the  Secretary-General  to 
bring  this  resolution  to  the  attention  of  the 
Security  Council  and  to  report  on  its  Im- 
plementation, as  soon  as  appropriate  and 
not  later  than  31st  March  1976, 

9.  Calls  upon  all  parties  to  continue  to  co- 
operate fully  with  the  United  Nations  Peace 
Keeping  Force  in  Cyprus, 

10.  Decides  to  remain  seized  of  this 
question. 

General  Assembly  resolution  3450  (XXX) 
adopted  on  9  December  1975: 

The  General  Assembly: 

Recalling  Its  resolution  3212  (XXIX) 

Noting  resolution  4 (XXI)  of  the  Commis- 
sion on  Human  Rights, 

Gravely  concerned  about  the  fate  of  a  con- 
siderable number  of  Cyprlots  who  are  miss- 
ing as  a  result  of  armed  conflict  in  Cyprus 

Appreciating  the  work  of  the  International 
Committee  of  the  Red  Cross  in  this  field. 

Reaffirming  the  basic  human  need  of  fam- 
ilies in  Cyprus  to  be  Informed  about  mlsslne 
relatives,  ^ 

1.  Requests  the  Secretary-General  to  exert 
every  effort  In  close  co-operation  with  the 
International  Committee  of  the  Red  Cross 
in  assisting  the  tracing  and  accounting  for 
missing  persons  as  a  result  of  armed  confilct 
in  Cyprus; 

2.  Requests  the  Secretary-General  to  pro- 
vide the  Commission  on  Human  Rights  at  Its 
thirty-second  session  with  information  rele- 
vant to  the  Implementation  of  the  present 
resolution. 

Resolution  31/12  (1976):  Adopted  by  the 
General  Assembly  on  the  12th  November 
1976: 

The  General  Assembly: 

Having  considered  the  question  of  Cyprus, 

Deeply  concerned  over  the  prolongation  of 
the  Cyprus  crisis,  which  endangers  interna- 
tional peace  and  security. 

Reiterating  its  full  support  for  the  sover- 
eignty. Independence,  territorial  integrity 
and  non-alignment  of  the  Republic  of  Cy- 
prus and  calling  once  again  for  the  cessation 
of  all  foreign  Interference  In  Its  affairs. 

Deeply  regretting  that  the  United  Nations 
resolutions  on  Cyprus  have  not  yet  been 
implemented. 

Mindful  of  the  need  to  solve  the  problem 
of  Cyprus  without  further  delay  by  peaceful 
means  In  accordance  with  the  purposes  and 
principles  of  the  Charter  of  the  United 
Nations, 

1.  Reaffirms  Its  resolutions  3212  (XXIX)  of 
1  November  1974  and  3396  (XXX)  of  20 
November  1975; 

2.  Demands  the  urgent  Implementation  of 
the  above-mentioned  resolutions; 
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3.  Calls  upon  aU  parties  concerned  to  co- 
operate fully  with  the  Secretary-Oeneral  in 
this  regard; 

4.  Requests  the  Secretary-General  to  con- 
tinue to  provide  his  good  offices  for  the  nego- 
tiations between  the  representatives  of  the 
two  communities; 

5.  Expresses  the  hope  that  the  Security 
Council  will  consider  appropriate  steps  for 
the  implementation  of  its  resolutton  365 
(1974)   of  13  December  1974; 

6.  Requests  the  Secreary-Oeneral  to  follow 
up  the  implementation  of  the  present  resolu- 
tion and  report  thereon  to  the  General  As- 
sembly at  its  thirty-second  session; 

7.  Decides  to  include  the  item  entitled 
"Question  of  Cyprus"  in  the  provisional 
agenda  of  its  thirty-second  session. 

Resolution  35/15: 

The  United  Nations  General  Assembly  at 
Its  meeting  on  9  November  1977.  adopted 
Resolution  35/15  on  the  question  of  Cyprus. 
The  vote  was  116  in  favor  to  6  against  with 
20  abstentions.  The  opposing  votes  were 
cast  by  Turkey,  Afghanistan,  Bangladesh. 
Iran,  Pakistan  and  Uganda. 

Following  Is  text  of  the  Resolution  as 
adopted: 

The  General  Assembly: 

Having  considered  the  question  of  Cyprus, 

Gravely  concerned  over  the  prolongation 
of  the  Cyprus  crisis,  which  endangers  inter- 
national peace  and  security. 

Recalling  Its  Resolutions  3212  (XXIX)  of 
1  November  1974,  3395  (XXX)  of  20  Novem- 
ber 1975  and  31/12  of  12  November  1976, 

Deeply  regretting  that  the  Resolutions  of 
the  United  Nations  on  Cyprus  have  not  yet 
been  Implemented, 

Expressing  concern  over  the  lack  of  prog- 
ress in  the  intercommunal  talks. 

Mindful  of  the  need  to  solve  the  question 
of  Cyprus  without  further  delay  by  peaceful 
means  in  accordance  with  the  purposes  and 
principles  of  the  Charter  of  the  United 
Nations, 

1.  Calls  for  the  urgent  and  effective  im- 
plementation of  Resolution  3212  (XXIX). 
unanimously  adopted  by  the  General  Assem- 
bly and  endorsed  by  the  Security  Council  in 
Its  Resolution  365  (1974)  of  13  December 
1974,  as  the  valid  framework  for  the  solution 
of  the  problem  of  Cyprus; 

2.  Reiterates  Its  call  upon  all  States  to  re- 
spect the  sovereignty.  Independence,  terri- 
torial Integrity  and  non-alignment  of  the 
Republic  of  Cyprus  and  to  cease  any  form 
of  interference  In  Its  Internal  affairs; 

3.  Calls  for  the  urgent  resumption  In  a 
meaningful  and  constructive  manner  of  the 
negotiations  between  the  Representatives  of 
the  two  communities,  to  be  conducted  freely 
on  an  equal  footing  on  the  basis  of  compre- 
hensive and  concrete  proposals  of  the  parties 
concerned  with  a  view  to  reaching  as  early  as 
possible  a  mutually  acceptable  agreement 
based  on  their  fundamental  and  legitimate 
rights; 

4.  Demands  that  the  parties  concerned  re- 
frain from  any  unilateral  actions  which 
might  adversely  affect  the  prospects  of  a  Just 
and  lasting  solution  of  the  problem  of 
Cyprus  by  peaceful  means; 

5.  Recommends  that  the  Security  Coimcll 
should  keep  the  question  of  Cyprus  under 
constant  review  and  adopt  all  practical 
means  to  promote  the  effective  Implementa- 
tion of  Its  relevant  Resolutions  in  all  their 
aspects; 

6.  Calls  upon  the  parties  concerned  to  co- 
operate fully  with  the  Secretary-General  In 
the  performance  of  his  tasks  under  the  rele- 
vant Resolutions  of  the  General  Assembly 
and  of  the  Security  Council  as  well  as  with 
the  United  Nations  Peace-keeping  Force  in 
Cyprus; 

7.  Decides  to  include  the  item  entitled 
'Question  of  Cyprus'  in  the  provisional 
Agenda  of  its  Thirty-Third  Session  and  re- 
quests the  Secretary-General  to  follow  up  the 
implementation  of   the  present   Resolution 


and  to  report  thereon  to  tbe  QtatnX  As- 
sembly at  that  Session". 

Separate  Vote  on  Paragraph  5 : 

A  separate  vote  was  taken  on  oper«tlTe 
paragraph  5.  above,  which  was  approved  by 
82  in  favour,  to  9  against  with  48  abstentions. 

RESOLTTTIOM  OM    IdSSIMC  PEISOIfS 

Tbe  General  Assembly's  Third  Committee 
(Humanitarian)  on  12  December  1977 
adopted  the  following  consensus  without 
discussion  and  without  a  vote: 

"Concerned  at  the  lack  of  progress  towards 
the  tracing  and  accounting  for  miming  per- 
sons In  Cyprus; 

"Expressing  the  hope  that  the  informal 
discussions  now  taking  place  to  establish  a 
Joint  Committee  to  trace  missing  persons  are 
successful: 

"1.  Requests  the  Secretary  General  to  pro- 
vide his  good  offices  through  his  Special  Rep- 
resentative In  Cjrprus  to  support  the  estab- 
lishment of  an  Investigatory  Body  with  the 
participation  of  the  International  Committee 
of  the  Red  Cross  which  would  be  in  a  posi- 
tion to  function  Impartially,  effectively  and 
speedily  so  as  to  resolve  the  problem  without 
undue  delay; 

"2.  Invites  the  parties  concerned  to  con- 
tinue cooperating  in  the  establishment  of 
the  Investigatory  Body  and  work  out  the 
modalities  with  a  view  to  activating  It  ex- 
pedltlously".0 


WORLD  MILITARY  AND  SCXJIAL 
EXPENDITURES 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  few  facts  from  the  newly 
published  "World  Military  and  Social 
Expenditures — 1978"  by  Ruth  Sivard: 

The  world  spends  almost  91  million  a  min- 
ute on  arms.  20  times  more  than  the  Indus- 
trialized nations  spend  on  aid  to  the  develop- 
ing world. 

For  the  estimated  cost  of  a  new  mobile  in- 
tercontinental ballistic  missile  (the  MX),  50 
million  malnourished  children  in  developing 
countries  could  be  adequately  fed,  65.000 
health  centers  opened,  and  340.000  primary 
schools  built. 

The  average  family  pays  more  in  taxes  to 
support  the  world  arms  race  than  to  educate 
its  children. 

These  facts  alone  should  be  reason 
enough  for  us  to  work  to  stop  the  arms 
race — as  we  can  start  to  do  with  a  new 
SALT  agreement.  The  arms  race  is  tak- 
ing food  from  peoples  mouths,  keeping 
millions  in  poverty,  and  making  adequate 
health  care  a  luxury  only  for  the  rich.  It 
brings  us  ever  closer  to  nuclear  war  and 
the  destruction  that  such  a  war  would 
bring. 

In  a  recent  article  in  the  Los  Angeles 
Times.  Richard  Strout,  writing  under  the 
now  famous  initials  TRB,  points  to  the 
findings  of  Ruth  Sivard  and  looks  to  the 
dismal  future  of  a  world  where  over  $400 
billion  per  year  goes  to  buying  arms.  His 
column  is  appropriately  titled.  "Anns 
That  Shortchange  Humanity." 

As  Members  of  the  body  which  must 
decide  whether  to  ratify  SALT  and  other 
UDcoming  arms  control  agreements,  we 
would  do  well  to  reflect  on  these  basic 
facts  and  dangers.  I  ask  that  Mr.  Strout's 
article  be  printed  in  the  Rscoiu). 

The  article  follows: 

AXMS  T'HAT  Sbo«tcranck  HDMAmrr 

(By  TRB) 

rve  always  had  an  odd  partUltty  far  tbe 

human  race.  The  thought  of  a  small  dead 

planet    spinning    endlessly    through    space 

with  no  people  on  it  after  a  nuclear  war. 
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oppresses  me.  No  passengers — no  birds  sing- 
ing, no  children  playing.  Ugh! 

And  yet  the  nightmare  can't  be  lightly 
dismissed.  The  burden  of  armaments  Is 
growing  all  the  time;  even  now  it's  ques- 
tionable, U  all  the  50,000  nuclear  bombs 
possessed  by  the  United  States  and  the  So- 
viets were  detonated  at  once,  whether  the 
earth  would  be  habitable.  And  we  have  only 
Just  started. 

Covering  D-Day  off  the  Normandy  coast, 
June  6,  1044,  In  the  UJ3.  Cruiser  Qulncy,  we 
were  pretty  proud  of  our  big  bombs,  called 
"block-blisters."  But  the  bang  that  comes 
from  one  of  our  new  nuclear  bombs  Is  a 
quarter  of  a  billion  times  greater.  Block- 
busters: These  are  city-destroyers!  Their 
Aggttg&te  explosive  power  Is  now  equivalent 
to  several  tons  of  TNT  for  each  person  on 
earth. 

These  reflections  come  from  reading  the 
fourth  annual  report  on  "World  Military 
and  Social  Expenditures — 1978"  by  Ruth 
Leger  Slvard  (32  pages,  92.50;  WMSE  Publi- 
cations, Leesburg,  Va.) .  It  Is  an  Independent 
analysis  sponsored  by  six  private  founda- 
tions. It  Is  Issued  Just  as  the  largest  official 
gathering  on  disarmament  that  has  ever 
assembled  meets  In  New  York — the  UN's 
special  disarmament  session,  to  run  from 
Tuesday  through  June  28.  Will  anything 
come  from  It  but  words?  It  Is  not  too  likely. 

Mrs.  Slvard  was  formerly  chief  of  the 
economics  division  of  the  U.S.  Arms  Control 
and  Disarmament  Agency.  She  started 
World  Military  Expenditures  while  there. 

To  make  a  point  she  published  tables  of 
world  expenditures  for  health  and  educa- 
tion alongside  those  for  arms  and  bombs. 
Defense  Secretary  Laird  complained  that 
this  made  It  harder  for  him  to  get  his 
budget  through  Congress,  and  the  Nixon  ad- 
ministration ordered  the  publication 
stopped.  Mrs.  Slvard  retired  and  continued 
the  annual  report  with  the  aid  of  supporting 
groups  Including  the  Rockefeller  Founda- 
tion. It  Is  the  equivalent,  In  some  ways,  of 
the  annual  survey  by  the  International 
Peace  Research  Institute  at  Stockholm. 

All  right  then — ready  for  some  statistics? 

The  global  arms  bill  Is  now  $400  billion 
annually  In  public  funds.  There  are  23  mil- 
lion men  actually  under  arms  with  a  back- 
up force  of  perhaps  the  same  number.  The 
arms  race  is  out  of  control,  stimulating  price 
inflation  (by  iislng  scarce  resources  for  non- 
commercial goods),  contributing  to  unem- 
ployment and  poverty. 

The  world  spends  almost  $1  million  a  min- 
ute on  arms— 20  times  more  than  the  indus- 
trialized nations  spend  in  aid  to  help  the 
poorer  countries. 

The  average  family  pays  more  in  taxes  to 
support  the  world  arms  race  than  to  educate 
Its  children. 

Nuclear  bomb  inventories  of  the  two  super- 
powers, already  big  enough  to  destroy  every 
city  on  earth  seven  times  over,  are  growing. 
The  leaders  are  not  satisfied;  they  have  an 
unobtainable  goal  but  they  want  to  be  able 
to  destroy  each  city  nine  or  ten  times  over, 
and  are  busily  turning  out  three  bombs  a 
day. 

Says  Mrs.  Slvard:  "Modem  technology  has 
made  It  possible  to  deliver  a  bomb  across  the 
world  In  minutes;  women  in  rural  areas  in 
Asia  and  Africa  still  walk  several  hours  a 
day  for  the  family's  water  supply." 

Had  enough?  It's  boring,  but  It  is  probably 
worth  spending  five  minutes  a  year  In  con- 
templating the  consequences  of  armaments 
on  a  small,  frightened  planet  where  nobody 
is  in  charge  and  where  everybody  must  guard 
against  his  neighbor. 

Way  back  in  the  '20s  an  isolationist  senator 
named  Gerald  P  Nye  of  North  Dakota  set  out 


4 


CONGRESSIONAL  RECORD— SENATE 


hearings.  The  slogan  was,  "Take  the  profits 
out  of  war,"  and  it  vros  believed  that  we 
would  have  peac^,  probably  forever.  If  we 
controlled  the  "Merchants  of  Death." 

How  perplexing  jit  all  is.  The  United  States 
government  itself!  is  now  the  world's  chief 
arms  exporter;  according  to  the  Pentagon,  in 
1960  through  1977  we  sent  arms  worth  $71 
billion  to  161  countries.  It  was  good  business. 
Some  of  the  smallest,  hungriest  countries 
were  most  avid  tir  arms;  we  sent  or  with- 
held them  according  to  our  favor. 

Speakers  at  the  |U.N.  Disarmament  Confer- 
ence are  apt  to  nientlon  this,  and  the  field 
will  be  ripe  for  propaganda,  with  Russia  pre- 
pared to  lead  the  iray.  The  Soviets  have  been 
selling  arms,  too,  (to  their  clients.  The  U.S., 
Russia,  Prance  ani  Britain  account  for  more 
than  four-fifths  of  all  military  sales. 

The  munitions  trade  is  changing;  It  is  no 
longer  a  kind  of  used-car  market,  but  often 
has  the  latest  model  state-of-the-art  tech- 
nology. In  1975.  99  nations  took  major  weap- 
ons systems.  Only  ene  country  got  long-range 
surface-to-air  mi8$iles  in  1958;  in  1975  it  was 
27.  Last  Monday  the  Senate  approved  the 
administration's  ^eal  with  Saudi  Arabia. 
Israel  and  Egypt— j|6  billion. 

This  is  all  dona  of  course,  to  defend  the 
United  States.  Wejhave  got  so  much  nuclear 
security  by  now  t^at  we  are  no  longer  safe, 
trs,  the  U.S.  and  the  USSR. 
.1  per  cent  of  the  world's 
laped  the  military  compe- 
7ar  II.  A  mutual  distrust 
kthologlcal  drives  them  on. 
razy :  An  adequate  defense 
sufficient  to  deter  attack; 
this  must  be  constructed  on  worst-case  as- 
sumptions of  the)  opposing  threat.  As  the 
enemy  responds  1^  kind,  the  reality  of  the 
threat  automatically  grows — the  dog  comes 
closer  and  closer  U>  catching  its  tall. 

It  is  obvioiis  thkt  it  can't  last.  Only  last 
week  the  New  Chltia  News  Agency,  speaking 
of  Russia,  declared.  "War  will  inevitably 
break  out  some  dav." 

The  average  perjon,  all  over  the  world,  ac- 
cepts this  incredlMe  situation  calmly.  It  Is 
regarded  as  the  faormal  lot  of  the  earth 
dweller.  j 

One  billion  people — a  quarter  of  the  earth's 
population — go  to  bed  hungry  at  night.  It  is 
in  their  countries,  the  report  shows,  that 
since  1960  the  proportion  of  military  expend- 
itures has  risen  mdst. 

The  report  is  actual,  statistical,  rather 
dull.  There  is  littli  editorializing. 

In  it  you  discover  curious  facts.  Develop- 
ing countries — th^  ones  with  high  birth 
rates,  short  life  exjiectancy  and  few  doctors — 
Invest  more  publld  revenue  in  arms  than  in 
education  and  health  combined. 

Another  item:  Ptor  the  estimated  cost  of  a 
new  mobile  Intercontinental  missile  (the 
MX),  60  million  *ialnourlshed  children  in 
developing  countries  could  be  adequately  fed, 
65,000  health  centers  opened,  340.000  primary 
schools  bullt.9 
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The  two  great  pov 
representing  only  { 
population,  have  i 
tlon  since  World 
bordering  on  the  i 
The  formula  is  ( 
means  an  offense  1 


UNITED  ffTATES-SOVIET 
UNDEtSTANDING 

•  Mr.  KENNEDY.  Mr.  President,  during 
a  recent  visit  to 'the  Soviet  Union,  Col- 
umnist Joseph  iraft  talked  over  with 
Russian  friends  the  deterioration  in  So- 
viet-American reflations.  What  he  dis- 
covered not  only  puts  our  differences  in 
perspective,  but  In  my  mind  reinforces 
the  need  for  understanding  between  our 
two  countries  as  we  press  our  valid  con- 


cerns about  human  rights  and  the  need 
for  East-West  restraint.  I  ask  that  Mr. 
to  show  that  the  gullible  United  States  had    Kraft's  article  o^  United  States-Soviet 
been  egged  into  Woodrow  Wilson's  war  by    relations  be  printed  in  the  Record, 
th»   munition   makers.   He   held  dramaUc        The  article  folU  ws  • 


siAN  People  Am*  a  Pkovd 
(By  JoscLh  Kraft) 
Moscow. — The  oth*-  day  I  went  to  visit 
some  Russian  friends  at  their  dacha  about 
40  minutes'  drive  froiti  Moscow.  Though  the 
weather  was  good,  and  we  played  tennis  and 
swam  and  walked  inl  the  plney  woods,  my 
true  purpose  was  to  fpen  an  Inquest. 

I  wanted  to  know  what  Intelligent,  sensi- 


re  not  dissidents  but 
irlcan  values,  thought 
irioratlon  of  relations 
tries.  I  wanted  their 
nge  sickness,  if  not 


tlve  Russians,  who 
did  cherish  many 
about  the  recent  de 
between  the  two  co' 
explanation  for  the 
death,  of  detente. 

Over  lunch  at  a  big]  family  table  served  by 
a  Lazy  Svisan,  one  ox  them,  an  economist, 
raised  the  subject  for  me.  He  said  he  was 
both  "troubled  and  puzzled  by  the  change 
in  the  atmosphere  in  relations  between  your 
country  and  mine.  Oilr  press  and  your  press 
speak  of  Zblgniew  Br^zlnskl.  But  I  cannot 
believe  only  the  adviser  can  be  blamed." 

He  went  on  to  say  ttoat  he  supposed  Presi- 
dent Carter  must  be  responsible.  "He  is  a 
small  businessman,  n^t  a  statesman.  He  has 
no  clear  purpose.  To^ay  he  says  one  thing. 
It  Is  very  hard  to 


the  illness  of  Presl- 
the  Russian  leader- 
to  deal  with  either. 


Tomorrow  the  opposlj 
deal  with  him.'' 

I  remarked  that  si 
dent  Leonid  Brezhne' 
ship  was  r.ot  so  eas; 

Brezhnev  talked  d^t^nte,  but  various  So- 
viet officials  did  things  highly  prejudicial  to 
good  relations.  I  cltedlthe  trial  of  two  Amer- 
ican newspapermen  dn  charges  of  slander, 
the  arrest  of  an  American  businessman,  the 
harsh  sentences  meted  out  to  Soviet  dissi- 
dents and  the  trials  of  Alexander  Olnzburg 
and  Anatoly  Scharansiy. 

Nobody  bothered  to  assert  that  Brezhnev 
was  in  the  pink,  and  t  Inferred  that,  for  one 
reason  of  another,  thAse  responsible  for  In- 
ternal security  had  recently  gotten  a  greener 
light  than  in  the  pasd  But  a  woman  doctor 
observed  of  the  arresti  and  trials. 

"Those  things  happen  when  relations  be- 
tween our  countries  fere  tense.  You  think 
you  can  press  us  to  the  wall,  and  read  us 
lectures  on  how  to  ijehave  In  the  field  of 
human  rights.  But  tl^e  Russian  people  are 
a  proud  people — provtd  of  their  story  and 
proud  of  their  achievements.  When  you  In- 
sult us  and  tell  us  ho*  to  behave,  there  will 
be  trouble."  I 

I  said  that  many  Americans  felt  the  Rus- 
sians had  compromise*  the  spirit  of  detente 
by  Increasing  Soviet  Influence  at  American 
expense  in  distant  pkrts  of  the  world.  I 
mentioned  coups  in  Afghanistan  and  Ye- 
men. And  the  large  8<iviet  and  Cuban  pres- 
ence in  Ethiopia  and  Angola.  My  host,  » 
physicist,  laughed.        1 

"In  the  past."  he  salfl.  "we  also  made  what 
you  called  'gains.'  >^e  were  Invited  Into 
Egypt.  Syria,  Iraq,  eten  China.  Then  we 
were  Invited  out.  Tha^s  how  it  will  alvtrays 
be.  So  none  of  these  levents  are  Important 
enough  to  Justify  tension  between  two 
countries  that  could  blow  up  the  world." 

When  lunch  was  ovtr.  I  said  that  since  I 
had  flown  from  Tokyo  the  previous  day,  I 
was  tired  and  would  lljce  to  take  a  nap.  "We 
have  debated  that,"  the  physicist  said  in  the 
heavily  humorous  wa^  the  Russians  have, 
■'and  we  agree  that  theje  is  a  human  right  to 
take  a  nap.  But  we  will  wake  you  in  exactly 
one  hour  for  tennis.  Punctuality  is  said  to 
be  the  courtesy  of  kings,  but  Just  becaiise 
the  revolution  ended  I  the  monarchy,  that 
does  not  entitle  us  to  be  late  all  the  time." 

In  fact  they  let  me  Weep  for  three  hours. 
But  I  reverted  to  th4  punctuality  remark 
later.  I  said  that  many  Americans  felt  the 
great  Russian  difficulty  was  an  economy  that 
offered  no  Incentives  fqr  people  to  work  hard 
or  be  on  time  or  develop  new  products  and 
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services.  If  Russia  was  up  against  the  wall  It 
was  because  of  the  economy,  not  the  Ameri- 
can campaign  on  human  rights.  "You've  cor- 
nered yourselves." 

I  asked  the  economist  what  he  wo\ild  say 
If  he  were  Brezhnev  and  had  to  give  a  speech 
on  the  economy.  He  replied,  "I  would  say 
that  people  should  work  harder  and  be  more 
dlUgent." 

"And  what  would  be  the  people's  re- 
sponse?" I  asked.  He  did  not  answer,  so  I 
said:  "They  would  laugh."  He  nodded. 

"It  Is  true,"  the  physicist  then  said,  "that 
there  are  great  differences  between  our 
countries.  But  that  Is  all  the  more  reason 
to  hold  tightly  to  the  few  areas  of  cooper- 
ation. It  is  so  hard  to  buUd  them  up,  so  easy 
for  them  to  crumble."  9 


DEATH  OP  MR.  LOUIS  C.  HARRIS 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished journalist,  Mr.  Louis  C.  Har- 
ris of  Augusta,  Ga..  passed  away  on  June 
22, 1978. 

I  knew  Mr.  Harris  for  many  years,  and 
he  was  a  man  of  distinction  and  integ- 
rity. He  was  a  good  friend  and  noble  pa- 
triot, dedicated  and  sincere  in  everything 
that  he  undertook. 

He  was  vice  president  of  Southeastern 
Newspapers  Corp.  which  publishes 
papers  In  Savannah,  Athens,  and  Au- 
gusta, Ga.,  and  in  Juneau,  Alaska;  and 
was  editor  of  the  Augusta  Chronicle  and 
executive  editor  of  the  Augusta  Herald. 
An  outstanding  figure  in  journalism,  he 
was  president  of  the  Georgia  Press  Asso- 
ciation and  the  Georgia  Associated  Press 
Association. 

During  World  War  n  Mr.  Harris  was 
public  relations  officer  in  the  12th  Air 
Force.  After  the  war  he  was  assistant 
public  relations  officer  for  U.S.  Forces  in 
Austria  and  was  on  the  staff  of  General 
Mark  Clark  In  Vienna  and  Salzburg. 

Even  after  he  was  discharged  from 
the  Army,  Mr.  Harris  was  deeply  inter- 
ested in  military  affairs.  In  1951  he  was 
one  of  the  few  journalists  invited  to  view 
the  first  atomic  explosion  open  to  mem- 
bers of  the  press.  He  was  a  three-time 
participant  in  the  Army  War  College's 
national  strategy  seminar  and  visited 
several  NATO  bases  in  Europe.  In  1966 
the  Department  of  Defense  cited  him 
for  having  "contributed  materially  to  a 
better  imderstandlng  by  the  general  pub- 
lic of  problems  facing  the  Army." 

My  deepest  sympathy  is  extended  to 
Mr.  Harris'  wife  Ann  and  his  three  sons 
Jeffrey  P.  Harris,  Louis  C.  Harris  Jr.,  and 
W.  M.  Harris  at  this  time  of  sadness. 
They  can  take  genuine  solace,  however, 
from  the  lifelong  benefits  gained  by  shar- 
ing this  close  family  association. 

Mr.  President,  in  order  to  share  the 
newspaper  article  and  editorials  con- 
cerning the  death  of  Mr.  Harris  with  my 
colleagues,  I  ask  unanimous  consent  the 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  AugusU  (Oa.)  Chronicle. 

Jime  23. 1978] 

Louis  C.  w*»BTff 

The  Augusta  to  which  Louis  Harris  first 

came  In  April  of  1932  was  a  community  far 

different  from  the  thriving,  growing  metro- 

poUtan  complex  which  today  mourns  the 

end  of  his  career. 


Its  present,  full,  rich  life.  Its  values  and 
Its  Ideals  depend  in  significant  degree  on  the 
contribution  and  the  qualities  of  leadership 
of  the  long-time  editor  of  the  August*  news- 
papers. Indeed,  his  courageous  and  unselfish 
efforts  through  The  Augusta  Chronicle  and 
the  AugusU  Herald  have  had  their  effect  In 
the  state  and  the  nation  as  well. 

Louis  Harris'  life  was  a  success  story.  It 
was  a  success,  however,  measured  not  In  ma- 
terial terms,  but  in  his  positive,  construc- 
tive Impact  on  associates,  fellow  citizens 
and  the  times.  It  is  a  story  whose  bxiildlng 
blocks  include  toi^ens  of  esteem  and  appre- 
ciation— awards,  citations  and  election  to 
offices  of  responsibility. 

But  the  measure  of  his  character  cannot 
be  captured  by  plaques  or  by  ink  on  paper.  It 
is  engraved  on  the  hearts  of  friends,  profes- 
sional colleagues,  civic  co-workers,  and  tens 
of  thousands  of  readers. 

Louis  Harris'  rise  to  the  top  ranks  of  Amer- 
ican Journalism  came  not  through  any  stroke 
of  good  fortune,  but  rather  as  the  result  of 
long  years  of  conscientious  unremitting 
work.  For  him,  work  started  early,  when  at 
the  age  of  10  he  took  a  Job  as  office  boy  In  an 
insurance  firm  which  lasted  for  several  sum- 
mers. It  Included  early  contacts  with  many 
phases  of  American  life  as  soon  as  he  was 
graduated  from  high  school  in  Alabama, 
when  he  engaged  in  work  as  a  stock  clerk, 
newspaper  route  carrier  and  laborer  in  west- 
ern wheat  harvests.  There  were  experiences 
that  sharpened  his  knowledge  and  apprecia- 
tion of  human  nature  on  many  levels  and  in 
various  part  oS  the  United  States.  Building 
on  that  knowledge,  he  came  to  Aug\ista 
nearly  a  half -century  ago,  taking  a  Chron- 
icle circulation  Job.  There  followed  a  series 
of  Jobs  in  Athens.  Oa.,  Montgomerty,  Ala., 
again  in  Augxista,  and  In  Michigan — Inter- 
rupted by  service  in  the  old  Army  Air  Corps — 
which  led  him  from  circulation  Into  the 
news  functions  of  Journalism.  This  varied 
experience  prepared  him  for  newspaper  exec- 
utive work  when  he  returned  in  1947  to  The 
Chronicle.  On  these  newspapers,  he  was  suc- 
cessively managing  editor,  executive  news 
editor  and  editor,  along  with  eventual  serv- 
ice as  vice  president  of  Southeastern  News- 
paper Corp. 

Television  viewers  heard  him  in  a  recent 
interview  commend  the  devoted  work  of 
young  writers  on  these  newspapers,  rather 
than  limit  comment  to  his  own  career  and 
to  the  Ulness  which  was  shortening  his  life. 

His  commitment  to  maintenance  of  ade- 
quate national  defense  began  before  World 
War  II  when  he  enlisted  In  the  Army  Air 
Corps,  attended  Officer  Candidate  School, 
and  advanced  to  the  rank  of  captain  while 
conducting  a  superior  public  relations  pro- 
gram with  units  in  North  Africa  and  Europe. 
It  is  significant  that  he  was  one  of  the  few 
Journalists  invited  to  view  the  first  atomic 
explosion  open  to  members  of  the  press  In 
1951.  A  three-time  partlciptmt  in  the  Army 
War  College's  National  Strategy  Seminar,  be 
received  in  1966  a  Department  of  Defense  ci- 
tation for  communicating  defense  problems 
and  Issues. 

Later,  he  was  an  effective  member  and 
officer  in  the  Association  of  the  VS.  Army, 
both  in  the  Fort  Gordon  chapter  and  na- 
tionally. It  was  largely  through  his  efforts 
in  1974  that  Dwlght  David  Elsenhower  Army 
Medical  Center  was  named,  in  precedent- 
breaking  manner,  for  a  non-medlcal  officer, 
and  that  a  granite  monolith  honoring  Gen- 
eral Eisenhower  was  placed  in  the  Medical 
Center. 

Without  minimizing  his  great  news  writ- 
ing ability — such  excluslves  as  Senator 
George's  retirement  from  politics,  an  analy- 
sis of  Japanese-U.S.  textUe  trade,  and  first 
news  of  China's  building  of  a  military  road 
toward  Thailand's  borders — ^It  may  be  said 
that  his  greater  work  was  on  the  editorial 
page. 
His  concern  for  human  relations  made  good 


use  of  his  sense  of  humor  which  helped  re- 
duce problems  to  manageable  pnqxwtloDs. 
Many  of  his  columns  brought  a  smile  or  a 
chuckle,  and  in  many  of  bis  speeches  he 
established  rapport  with  his  audience  by 
stories  illustrating  In  witty  fashion  the  foi- 
bles of  humanity. 

Such  humor,  however,  did  not  extend  to 
any  toleration  of  attacks  on  his  bonte  town. 
Some  of  his  most  vigorous  writing  was  not 
in  appraisal  of  political  issues.  Important 
though  that  was.  but  rather  in  a  telling 
dissection  of  the  criticisms  of  Augusta  by  a 
few  visiting  sports  writers  who  sought  to 
beef  up  their  coverage  of  the  Masters  Tbur- 
nament  with  Jabs  at  the  host  dty. 

His  news  and  editorial  duties  took  him.  to 
a  greater  degree  than  most  newspapermen, 
on  foreign  trips — to  western  European  bases 
of  NATO,  to  South  Africa.  Southeast  Asia. 
Israel  and  Brazil.  He  was  always  ready  to 
share  those  experiences,  not  only  In  print 
but  also  as  a  platform  or  after-dinner  speak- 
er, for  which  he  built  a  weU  deserved  repu- 
tation. 

In  the  editorial  he  wrote  when  appointed 
editor  In  March.  1959.  he  stated  his  intention 
"to  safeguard — and  advance — the  worth  of 
our  nation,  the  welfare  of  our  community 
and  the  well-being  of  our  readers." 

Those  promises  were  kept.  In  a  manner 
which  Is  deserving  of  the  appreciation  of  all 
who  knew  him  or  knew  his  work. 

(From  the  Charleston.   (S.C.)   and  Courier. 

June  26,  1978] 

Louis  C.  Hauis,  AxreusTA  Eorroa 

One  of  the  South's  best  known  Journalists. 
Louis  C.  Harris  of  Augusta,  Ga.,  was  a  news- 
paperman with  more  than  45  years  of  service. 
He  bad  friends  all  over  the  United  States  and 
In  foreign  countries  be  visited  in  travels 
abroad. 

Bom  in  Montgomery,  Ala.,  where  he  was 
a  newspaper  carrier,  he  became  assistant  cir- 
culation manager  of  the  Augusta  Chronicle 
in  1932.  Transferring  to  the  news  department, 
he  developed  skill  as  a  writer.  He  also  had 
sound  Judgment  and  boundless  energy.  Mr. 
Harris  for  several  years  was  a  reporter  and 
telegraph  editor  for  the  Pontlac  (Mich.) 
Dally  Press.  After  service  to  the  US.  Army 
Air  Corps  in  World  War  II,  he  returned  to 
Georgia.  Eventually  he  became  editor  of  the 
editorial  page  of  The  Augusta  Chronicle  and 
executive  editor  of  the  Augusta  Herald.  He 
also  was  vice  president  of  the  Southeastern 
Newspapers  Corp.,  publishers  of  newspapers 
in  Savannah,  Athens.  Ga.,  and  Juneau, 
Alaska,  in  addition  to  Augusta. 

Louis  Harris  came  up  in  a  generation  when 
newspapermen  not  only  were  dedicated 
craftsmen,  but  pursued  the  news  with  zest 
for  pleasure.  Looking  back  on  his  career, 
he  once  remarked  that  newspaper  work  was 
more  fun  in  his  day.  He  won  many  profes- 
sional honors  and  earned  the  respect  of 
Augusta  citizens  for  forceful  editorials  and 
civic  leadership.  His  death  at  age  66  after  a 
long  and  grueling  bout  with  cancer  Is  a 
source  of  sorrow  to  coUeagues  and  friends 
throughout  the  land. 

(From  the  Columbia,  (S.C.)  State, 

June  23.   19781 

Newspaper  Executive  Louis  C.  w*"*™  Dies 

Augusta.  Ga. — Louis  Carl  Harris,  a  long- 
time Southern  newspaper  executive  who  was 
editor  of  The  Augusta  Chronicle  and  execu- 
tive editor  of  The  Augusta  Herald,  died 
Thursday  of  cancer.  He  was  66. 

Funeral  services  are  scheduled  at  10  ajn. 
Saturday  at  St.  Paul's  Episcopal  Church  In 
Augusta,  with  burial  in  Westover  Memorial 
Park. 

Harris,  who  had  been  lU  for  many  weeks, 
was  vice  president  of  Southeastern  News- 
papers Corp.,  which  publishes  papers  In 
Savannah  and  Athens,  Oa.,  and  In  Juneau, 
Alaska,  as  well  as  In  Augusta. 
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He  was  president  of  the  Georgia  Press 
Association  in  1967  and  president  of  the 
Georgia  Associated  Press  Association  in  1971. 

He  Joined  the  Chronicle  editorial  depart- 
ment In  1935,  served  as  managing  editor  for 
a  Pontlac.  Mich.,  newspaper  during  World 
War  II.  and  then  returned  to  Augusta. 

Harris,  a  native  of  Montgomery.  Ala., 
worlced  in  public  relations  at  Lowry  Field, 
Colo.,  in  the  early  stages  of  the  war  and 
subsequently  became  a<!slstant  public  rela- 
tions officer  In  the  12th  Air  Force.  After  the 
war  he  was  assistant  public  relations  officer 
for  the  U.S.  Forces  in  Austria  and  was  on 
the  staff  of  Gen.  Clark  In  Vienna  and  Salz- 
burg. 

He  was  among  the  first  newspapermen  to 
be  Invited  to  witness  an  atomic  explosion. 

He  was  selected  for  a  Nleman  Travel  Fel- 
lowship to  study  the  effect  of  the  Japanese 
textile  industry  on  the  American  textile  in- 
dustry, and  he  wrote  a  series  of  articles 
which  were  widely  published. 

Harris  traveled  extensively  during  his 
career  with  the  Chronicle  and  Herald,  visit- 
ing NATO  installations  in  England.  Italy, 
Prance  and  West  Germany  in  1960. 

He  visited  the  Republic  of  South  Africa 
and  Rhodesia  in  1966  and  was  Invited  three 
times  to  participate  In  the  National  Strategy 
Seminar  at  the  U.S.  Army  War  College. 

His  travels  also  took  him  to  Israel,  Brazil 
and  other  countries 

In  1966,  he  was  cited  by  the  Department  of 
Defense  for  having  "contributed  materially 
to  a  better  understanding  by  the  general 
public  of  problems  facing  the  Army." 

His  first  wife  died  in  1973,  and  he  re- 
married the  former  Ann  Richards  of  Atlanta 
in  1974. 

Survivors  include  his  widow  and  three 
sons,  Jeffrey  P.  Harris  of  Winchester.  Va ; 
Louis  C.  Harris  Jr.  of  Athens,  Ga.,  and  W  M 
Harris  of  Augusta. 

William  S.  Morris  in,  president  and  pub- 
lisher of  the  Chronicle  and  Herald,  called 
Harris  "a  forceful  idea  man,  a  true  com- 
munity leader,  a  defender  of  free  enterprise, 
a  good  American  and  above  all  a  Christian. 

"His  battle  during  the  past  two  years 
against  cancer  was  typical  of  his  strength, 
his  willingness  to  fight  against  overwhelming 

"He  win  be  missed." 

Julia  Dyar,  executive  manager  of  the 
Georgia  Press  Association,  said  of  Harris,  "He 
was  a  friend  to  all.  a  loyal  member  and  past 
president  of  the  association. 

"His  life  was  consecrated  in  service  to 
newspaper  Journalism." 

Ron  Autry.  chief  of  the  Atlanta  bureau  of 
The  Associated  Press,  said,  "Louis  Harris  was 
a  strong,  effective  force  in  Georgia  Jour- 
nalism and  all  of  us  in  this  craft  will  miss 
him. 

"In  addition  to  being  a  rare  and  forceful 
personality  and  a  highly  skilled  writer  he 
had  vigor  and  courage,  honest  and  sound 
Judgment." 


SPEECH  BY  CHIEF  JUSTICE  J 
WOODROW  LEWIS  OP  THE  SOUTH 
CAROLINA  SUPREME  COURT 

Mr.  THURMOND.  Mr.  President,  on 
May  28,  1978,  the  new  courthouse  for 
Chesterfield  County,  B.C.,  was  dedicated 
Delivering  the  dedication  speech  was  the 
chief  Justice  of  the  South  Carolina  Su- 
preme Court.  J.  Woodrow  Lewis. 

Chief  Justice  Lewis  has  had  a  distin- 
guished career  in  the  judicial  and  leg- 
islative branches  of  the  South  Carolina 
government.  After  service  as  a  member 
of  the  House  of  Representatives,  he  was 
elected  circuit  judge.  In  1961  he  was 
elected  associate  justice  of  the  South 
Carolina  Supreme  Court,  and  in  1975  he 
became  chief  justice.  His  high  standards. 


exemplary  serv  ce,  and  contributions  to 
the  legal  profes  sion  will  long  be  remem- 
bered. 

In  his  dedication  speech,  Chief  Justice 
Lewis  spoke  el(»quently  on  the  purposes 
of  our  judicial  i  ystem.  "No  phase  of  gov- 
ernment touchts  the  life  of  the  people 
more  intimatelj  than  the  administration 
of  justice,"  Lev  is  said.  "The  purpose  of 
our  judicial  syitem."  he  continued,  "is 
to  administer  j  istice,  that  is,  to  expedi- 
tiously and  effl(  iently  dispose  of  the  liti- 
gation presente  1  to  it.  The  extent  of  the 
accomplishmen ;  of  these  goals  deter- 
mines the  exte  it  to  which  the  judicial 
system  is  fulflUi  tig  the  purpose  for  which 
it  wsis  intended,  ' 

Mr.  Presiden.,  in  order  to  share  the 
full  text  of  this  speech  with  my  col- 
leagues, I  ask  u  lanimous  consent  that  it 
be  printed  in  thi  i  Record. 

There  being  lo  objection,  the  speech 
was  ordered  to  i  te  printed  in  the  Record 
as  follows : 

Dedication:  Chesterfield  Coukty 
c  ourthouse 

Mr.  Chairman,  Ladles  and  Gentlemen: 

May  I  at  the  c  utset  express  my  apprecia- 
tion for  the  prlvl  lege,  which  your  Invitation 
affords  me,  to  Jol:  i  the  people  of  Chesterfield 
County  in  the  de  llcatlon  of  this  fine  build- 
ing. It  represent  your  cooperative  concern 
and  pride  in  gov*  rnment  and  I  proudly  Join 
you  In  this — on  i  of  your  finer  hours  as 
citizens. 

As  I  view  this  B  sw  structure,  I  cannot  help 
but  refiect  upon  the  years  of  my  contacts 
with  the  old  Ches  erfield  County  Courthouse, 
covering  a  period  of  approximately  forty-five 
(45)  years— incli  ding  my  private  practice. 
My  reflections  ce  iter  particularly  upon  the 
years  when  I  waj  privileged  to  preside  over 
the  courts  in  tUe  old  courthouse,  as  the 
resident  Judge  of  this  circuit.  During  these 
years  It  has  been  my  good  fortune  to  know 
many  of  the  dedl  cated  public  servants  who 
administered  the  government  from  the  old 
building  and  to  know  many  of  the  great 
lawyers  who  pra  ;tlced  at  the  Chesterfield 
County  Bar  and  i  riade  their  great  contribu- 
tions to  the  adml  ilstratlon  of  Justice  In  the 
county  and  State  A  record  of  many  of  the 
scenes  and  actlvi  les  that  have  taken  place 
within  the  walls  o  r  the  old  courthouse  would 
add  lustre  to  the  ilstory  of  the  county. 

These,  I  assuri  you,  are  mott  pleaasnt 
memories  and  ma  ce  It,  I  think,  most  fitting 
that  we  pay  trlh  jte  to  these  great  public 
servants,  Includlt  g  members  of  the  Bar  of 
your  county,  who  have  labored  long  and  well 
to  preserve  for  tl  Is  and  future  generations 
our  democratic  f  )rm  of  government  based 
upon  respect  for  li  ,w  and  order.  We  are  richer 
because  of  their  dedication  to  those  prin- 
ciples. 

A  brief  referenci  to  the  courthouses  of  this 
county  will  not,  I  trust,  be  Inappropriate. 

In  1669  the  fundamental  Constitution  of 
Carolina  drawn  u; )  by  the  Lord's  Proprietors 
stited  that  the  'whole  Province  shall  be 
divided  Into  counties".  It  was  planned  that 
these  counties  wo  ild  be  the  basic  territorial 
units  for  local  gi  ivernment.  administration 
of  Justice,  grantlrg  of  land  and  election  of 
representatives  to  the  Legislative  Assembly 
It  was  not  until  1682  that  the  first  three 
counties  were  laid  out,  Berkley,  Colleton  and 
Craven.  Chesterfle  d  County  as  It  exists  todiy 
lay  within  the  boi  ndarles  of  Craven  County. 

In  1769  the  Province  was  divided  Into 
seven  Judicial  dlst  rlcts.  One  of  these  was  the 
Cheraws  District.  Each  of  these  districts  ex- 
cept Cheraws  had  a  courthouse  town  bear- 
ing the  same  nan  e  as  the  district  which  It 
served.  Court  for  the  Cheraws  DUtrlct  was 
held  at  Long  Blufl  . 

Not  until  1785  fl  ere  counties  laid  out  wlth- 
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In  the  districts.  Chkraws  was  divided  into 
Chesterfield,  Marlbc  rough  and  Darlington 
Counties.  The  dlstr  ct  court  presided  over 
by  State  Judges  continued  to  sit  in  the  dis- 
trict capitals  until  ^800  when  each  of  the 
existing  counties  became  the  Jurisdiction  of 
a  district  court  and  henceforth  were  known 
as  districts  until  18dB  when  they  were  again 
designated  as  counties.  The  City  of  Chester- 
field had  become  th4  seat  of  Justice  In  1826. 
During  March  2*  and  3d  1865  General 
Sherman  came  throi^gh  Chesterfield  destroy- 
ing ms^ny  buildings  including  the  county 
courthoxise  which  w4s  the  place  of  the  first 
secession  meeting.  All  the  records  were  de- 
stroyed. The  county's  business  was  conducted 
In  the  "Old  Methodist  Church"  until  1885 
when  a  new  courthouse  was  constructed. 
It  Is  my  understanding  that  the  old  court- 
house was  originally  constructed  about  1885, 
with  some  changes  pud  remodeling  during 
the  years.  It  has  served  well  the  people  of 
Chesterfield  County  fend  South  Carolina  for 
approximately  95  yeire.  During  these  years, 
it  has  been  the  seatj  of  county  government 
and  the  symbol  of  Jiistice  to  the  people. 

While  the  basic  itlnclples  to  which  the 
old    courthouse    wa|    dedicated    have    not 
changed,   the  great  increase  In  population, 
he  volume  and  types  of 
Increased   demand   for 
lent  have  made  It  neces- 

„      Improve   the   physical 

facilities  for  the  opeiatlon  of  government  at 
both  the  county  and  state  level. 

The  need  for  adequate  physical  facilities 
for  the  operation  of  bur  Judicial  system  has 
been  Impressed  upon  tis  as  we  have  moved 
forward  In  the  Implementation  of  Judicial 
reform.  When  we  fir^t  began  In  1973  to  Im- 
plement the  newly  aUopted  Judicial  Article 
of  our  Constitution,  ^e  quickly  learned  that 
having  available  Judges  alone  was  not  suf- 
ficient. To  provide  a  Sudlclal  system  to  meet 
present  day  demandb  required  an  Increase 
in  the  staffs  of  the  offices  of  the  clerks  of 
court,  additional  com-t  reporters,  additional 
personnel  in  the  solicitors'  offices  and  the 
office  of  public  defense,  and  additional  sup- 
portive help  for  many  of  our  magistrates. 
Record-keeping  and  {recording  systems  had 
to  be  altered  to  provide  the  necessary  infor- 
mation for  management  decisions. 

We  found,  however;  that  with  all  the  nec- 
essary supporting  liersonnel  and  Judicial 
manpower  brought  together  at  the  same  time 
and  place,  a  final,  neeesssu-y  factor  was  lack- 
ing. That  factor  Is  typified  by  the  dedication 
of  this  courthouse.  We  quickly  learned  that 
the  Judicial  system  of  the  State  was  limited 
by  the  physical  facilities  available  for  the 
housing  of  support  pfcrsonnel  and  the  hold- 
ing of  court.  I 

In  the  larger  counlkes  of  the  State,  where 
it  was  necessary  to  I  operate  two  or  more 
simultaneous  terms  of  court,  such  could  not 
be  accomplished  without  the  addition  of 
courtroom  space.  In  the  smaller  counties,  we 
found  that  existing  courtrooms  and  adjacent 
space  were  many  times  inadequate  to  meet 
the  modern  security  ahd  operational  require- 
ments of  the  greatly  'increased  court  terms. 
The  physical  needs  lof  our  Judicial  system, 
however,  are  being  npldly  met  throughout 
the  State.  This  building  indicates  the  re- 
sponse of  the  people  of  this  county  to  the 
need  for  more  adequite  facilities  in  which 
to  operate  the  court  s  and  county  govern- 
ment. It  has  long  b<en  recognized  In  this 
State  that  the  count  es  have  the  duty  and 
responsibility  to  prov  de  the  physical  facili- 
ties for  the  operatloi  of  our  courts;  and  I 
trust  that  it  will  continue.  It  assures  a  local 
Interest  and  cooperatl  an  so  necessary  for  the 
administration  of  Just  ice. 

Just  8is  the  constriction  of  this  building 
has  required  the  coord  Inated  efforts  of  archi- 
tects, contractors,  elec  :rlclans.  plumbers,  car- 
penters, and  many  oth  ers,  so  our  Judicial  sys- 
tem coordinated  effort  on  all  levels.  The  Judi- 
cial system  is  not  opei  ated  Just  by  the  State, 
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or  the  county,  or  the  municipalities  alone. 
It  requires  the  concerted  effort  of  all  those 
Involved  for  our  system  to  function  in  the 
proper  manner. 

This  building  will  occupy,  as  did  the  old, 
an  important  place  in  the  life  of  this  com- 
munity. It  will  be  a  repository  for  the  docu- 
ments which  evidence  the  major  transactions 
of  the  affairs  of  the  people;  the  records 
which  will  be  kept  here  are  vital  to  the 
proper  and  orderly  transfer  of  property  by 
sale  or  death;  the  history  of  the  conmivinity 
can  be  gleaned  from  these  record^;  and  It  Is 
In  this  building  that  your  authorized  officials 
will  meet  and  solemnly  adjudicate  questions 
which  may  affect  the  property,  the  character, 
and  the  life  of  the  citizens  of  this  county. 

This  Is  not  an  ordinary  building.  It  Is 
distinctive.  It  will  symbolize  the  seat  of  gov- 
enunent  and  the  administration  of  Justice. 
It  is  therefore  fitting  that  the  officers  of  this 
county  have  erected  this  building  which  Is 
so  obviously  worthy  of  the  high  uses  to 
which  it  will  be  devoted. 

While  speaking  of  Judicial  reform  In  terms 
of  additional  personnel,  additional  terms  of 
court.  Improved  records  systems,  and  addi- 
tional physical  facilities,  we  must  not  lose 
sight  of  the  ultimate  purpose  and  goal  of  all 
of  our  efforts  for  judicial  reform. 

No  phase  of  government  touches  the  life 
of  the  people  more  Intimately  than  the  ad- 
ministration of  Justice.  The  purpose  of  our 
Judicial  system  Is  to  administer  Justice,  that 
Is.  to  expeditiously  and  efficiently  dispose  of 
the  litigation  presented  to  it.  The  extent  of 
the  accomplishment  of  these  goals  deter- 
mines the  extent  to  v/hlch  the  Judicial  sys- 
tem is  fulfilling  the  purpose  for  which  it  was 
intended. 

We  are  not  here  Just  to  dedicate  a  struc- 
ture of  mortar  and  brick.  Rather  It  behooves 
us  to  dedicate  ourselves  anew  to  the  pursuit 
of  the  cause  of  Justice  through  law— a  cause 
which  has  been  pursued  by  the  people  of 
Chesterfield  County  throughout  their  long 
and  varied  history. 

Justice  Is  not  a  commodity  to  be  rationed. 
Oiu-  Judicial  system  must  be  adequately 
staffed  and  equipped  to  assure  equal  Justice 
to  all. 

The  permissive  and  complacent  atti- 
tude of  so  many  of  our  people  In  the  face 
of  an  ever  Increasing  crime  rate  makes  a 
meaningful  rededicatlon  to  the  rule  of  law 
most  Imperative.  It  has  been  correctly  said 
that  perhaps  the  lesson  most  needed  today 
by  our  people  is  that  of  reverence  for  law 
and   a   willing   obedience   to    Its   mandates. 

I  congratulate  you  and  your  leaders  in  pro- 
viding this  new  facility.  I  believe  it  consti- 
tutes a  commitment  by  the  people  of  this 
county  to  the  principle  of  good  government 
and  a  demand  that  our  Judicial  system  be 
so  administered  that  the  cases  submitted  to 
it  will  be  disposed  of  promptly  and  efficiently 
with  equal  Justice  to  all.  I  pledge  every  re- 
source at  my  command  to  the  accomplish- 
ment of  these  goals. 


21399 


RETIREMENT     OP     DR.     MARC     C 
WEERSnSfG 

Mr.  THURMOND.  Mr.  President,  a 
distinguished  educator,  Dr.  Marc  C. 
Weersing,  recently  announced  his  re- 
tirement as  president  of  Presbyterian 
College  in  Clinton.  S.C.  after  15  years 
of  dedicated  service. 

During  his  tenure  as  president,  Dr. 
Weersing  placed  a  mark  on  Presbyterian 
College  that  will  long  be  felt.  Under 
President  Weersing,  Presbyterian  Col- 
lege has  grown  from  504  students  to  850 
and  is  now  fully  coeducational.  The 
faculty  has  almost  doubled  to  handle  an 
expanded  curriculum,  eight  major  new 
buildings  have  been  added,  and  total  as- 


sets have  increased  300  percent— from  $5 
to  $20  million. 

Besides  being  an  educator.  Dr.  Weer- 
sing has  served  as  pastor  of  churches  in 
Mississippi,  Georgia,  Michigan,  and 
South  Carolina  and  is  recognized  as  a 
leader  in  the  Presbyterian  Church 
United  States.  His  hard  work  and  dedi- 
cation have  greatly  promoted  Christian 
education  and  touched  the  lives  of  thou- 
sands. He  will  long  be  remembered  by 
Presbyterian  College  and  by  his  church 
for  his  selfless  devotion  to  his  God  and 
the  high  ideals  of  Christian  education. 

Mr.  President,  in  order  to  share  with 
my  colleagues  an  editorial  broadcast  by 
Spartan  Radiocasting  Co.,  Spartanburg, 
S.C,  and  an  announcement  of  his  re- 
tirement in  the  Greenville  News.  I  ask 
unanimous  consent  that  the  material 
be  printed  in  the  Recoiw. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A    Tribute    to    Db.  Marc  C.  Weersinc, 
PBEsiDE>rr  OP  Presbyterian  College 

Dr.  Marc  C.  Weersing,  distinguished  Chris- 
tian educator,  is  now  completing  his  15th 
year  as  the  chief  executive  of  Presbyterian 
College.  Dr.  Weersing  has  requested  retire- 
ment no  later  than  June  of  1979;  it  Is  a 
propitious  time  then  to  call  attention  to 
this  man's  achievements.  Since  taking  the 
helm  of  Presbyterian  College  in  1963,  as  the 
14th  president  of  this  Institution,  he  has 
given  the  college  Its  greatest  period  of  de- 
velopment. Under  President  Weersing.  Pres- 
byterian College  has  grown  from  504  stu- 
dents to  850  and  has  become  coeducational. 
The  faculty  has  almost  doubled  to  handle 
an  expanded  curriculum,  eight  new  build- 
ings have  been  added,  and  total  financial 
assets  have  Increased  300  percent  from  5 
million  to  20  million  dollars. 

Dr.  Weersing  was  the  nUnlster  of  the  Spar- 
tanburg First  Presbyterian  Church  when  he 
moved  his  leadership  role  to  education.  Al- 
though a  native  of  Grand  Rapids.  Michigan, 
he  spent  his  entire  ministry  In  the  Deep 
South,  having  served  as  a  pastor  In  churches 
In  Mississippi  and  Georgia.  Dr.  Weersing  re- 
ceived his  Bachelor  of  Theology  from  Calvin 
Theological  Seminary  and  Masters  In  Theol- 
ogy from  Columbia  Theological  Seminary. 

His  extensive  extra  duties  have  Included 
service  on  numerous  policy  making  boards 
In  church-related  activities,  and  a  term  as 
chairman  of  the  Governor's  Committee  on 
Vocational  Rehabilitation.  WSPA  salutes  this 
fine  Christian-educator  and  congratulates 
Clinton,  S.C.  since  Dr.  Weersing  has  pur- 
chased a  home  there  for  a  permanent  resi- 
dence after  he  becomes  president-emeritus. 

(Prom  the  Greenville  'S.C.)   News.  Apr.  20 
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College  Head  To  Retire 

Clinton. — Dr.  Marc  C.  Weersing.  who  has 
been  president  of  Presbyterian  College  for 
15  years,  will  retire  next  year  when  he  reaches 
the  regular  retirement  age  of  65. 

Trustee  Chairman  J.  Austin  Dtlbeck  of 
Atlanta  said  the  board  has  accepted  Presi- 
dent Weerslng's  request  for  retirement  with 
regret  and  deep  appreciation  for  his  service 
to  the  school.  "Since  Marc  Weersing  became 
president  In  1963.  Presbyterian  College  has 
gone  through  Its  greatest  period  of  develop- 
ment "  he  said. 

Presbyterian  Collejte  has  grown  from  604 
students  to  860  In  the  last  15  years  under 
Weersing.  The  faculty  has  almost  doubled  to 
handle  an  exnanded  curriculum,  eight  major 
buildings  have  been  added  and  total  assets 
have  Increased  from  $5  million  to  «20  million. 

Dllbeck  said  he  hopes  Presbyterian  College 


can  complete  its  tio  million  Second  Century 
Fund  for  future  strengthening  while  Weer- 
sing is  in  office.  "This  campaign  already  has 
produced  more  than  $5.5  million  in  lt«  first 
18  months.  With  Marc's  continued  help,  we 
hope  to  complete  it  during  hu  remaining 
time  In  office." 

The  trustee  executive  committee  has  Just 
completed  appointment  of  a  presidential 
search  committee.  Dllbeck  said.  The  com- 
mittee win  begin  searching  for  a  new  presi- 
dent Immediately,  and  the  search  te  expected 
to  take  most  of  next  school  year. 

Weersing  succeeded  Dr.  Marshall  W.  Brown 
as  president  of  Presbyterian  College  in  Au- 
gust, 1963.  He  was  a  member  of  the  board 
of  trustees  at  that  time  and  served  as  min- 
ister of  the  Spartanburg  First  Presbyterian 
Church. 


CAPTIVE  NATIONS  WEEK 

•  Mr.  PERCY.  Mr.  President,  this  is 
Captive  Nations  Week,  a  week  when  we 
pay  special  homage  to  those  men  and 
women  of  many  nations  who  do  not  en- 
joy the  independence,  liberty,  and  hu- 
man rights  accorded  to  us  in  democratic 
lands. 

There  was  a  time  when  Captive  Na- 
tions Week  provided  a  reminder  to 
Americans  of  repression  in  Eastern  Eu- 
rope and  elsewhere,  but  this  year— when 
the  violations  of  human  freedom  cover 
the  front  pages  of  our  newsoapers — 
Americans  need  no  reminder.  The  hor- 
ror of  life  in  many  countries  is  con- 
stantly before  us.  News  of  the  depriva- 
tion of  human  rights  in  the  Soviet  Union 
and  other  nations  comes  to  us  with 
every  mornings  newspaper. 

I  would  hope  that  churches  and  in- 
dividuals throughout  this  country  would 
commemorate  Captive  Nations  Week  by 
holding  religious  services  and  by  pray- 
ing for  all  the  millions  of  our  fellow 
human  beings  who  live  incomplete  lives 
because  they  are  denied  their  national 
aspirations,  their  right  to  practice  their 
religions,  their  right  to  speak  freely, 
their  right  to  choose  their  own  leaders, 
their  right  to  emigrate. 

For  those  of  us  who  enjoy  these  rights. 
Captive  Nations  Week  is  a  week  to  re- 
member these  harassed  peoples  and  to 
determine  to  do  everything  we  can  re- 
sponsibly do  to  alleviate  their  plight.* 


THE  CONCERNS  OP  ALBANIAN 
AMERICANS 

•  Mr.  PERCY.  Mr.  President.  3  weeks 
ago  I  had  the  distinct  pleasure  of  meet- 
ing with  a  group  of  Americans  of  Al- 
banian descent  in  Illinois  to  commemo- 
rate the  100th  anniversary  of  the  Al- 
banian Independence  Movement,  the 
founding  of  the  League  of  Prizren. , His- 
tory recounts  how,  following  the  death 
of  Skanderbeg,  heroic  chieftain  of  the 
Albanian  clans,  the  hopes  of  Albanian 
freedom  smoldered  for  four  centuries 
under  Ottoman  rule.  After  meeting  at 
Prizren  in  Kossova,  the  proud  sons  of 
the  Land  of  the  Eagle  battled  the  Otto- 
mans for  over  30  years.  The  triumph  of 
the  ideals  of  the  Prizren  League  led  to 
the  creation  of  the  modem  independent 
nation  of  Albania. 

But  Albanian  independence  owes 
much  to  our  country,  and  much  more 
to  the  dedication  of  the  first  generation 
of  Albanian  Americans.  The  educated 
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early  arrivals  from  Albania  worked  hard 
to  increase  the  literacy  and  to  refine  the 
spirit  of  nationalism  of  their  fellow 
countrymen.  Harvard-educated  Faik 
Konitza.  teacher  and  patriot,  founded 
VATRA,  the  Albanian  Federation  of 
America,  and  kindled  nationalist  feel- 
ing through  the  inspired  editorials  of 
Dielli,  the  Sun,  published  in  Boston. 

World  War  I  saw  the  Albanian  com- 
munity in  the  United  States  mobilize  to 
aid  the  Allied  cause.  Bishop  Fan  S.  Noll 
preached  to  American  soldiers,  and  the 
Albanian  American  community  sub- 
scribed, out  of  meager  savings,  to  hun- 
dreds of  thousands  of  dollars  of  war 
bonds.  Bishop  Fan  Noli  accompanied 
President  Wilson  to  the  peace  confer- 
ence, and  the  President  worked  hard  to 
safeguard  the  newly-won  Albania  in- 
dependence against  the  territorial  de- 
signs of  the  European  powers. 

Americans  of  Albanian  descent  are 
now  prominent  in  academia.  in  the  pro- 
fessions, in  business.  Dr.  Andrew  Ella  is 
a  physician  and  Boston  civic  leader. 
Stavros  Skendi  is  a  professor  emeritus 
of  history  at  Columbia  University.  Prof. 
Stephan  Peters  served  our  country  In  the 
State  Department,  and  Kemal  Vokopola 
only  recently  retired  as  a  legal  specialist 
in  European  law  at  the  Library  of  Con- 
gress. ITiere  is  virtually  no  trade  or  pro- 
fession that  has  not  benefitted  from  con- 
tributions made  by  ambitious  descend- 
ants of  the  ancient  Illyrlans,  and  we  are 
all  far  the  richer  for  their  contributions. 

But  adversity  and  discrimination  are 
no  strangers  to  the  people  of  the  Land  of 
the  Eagle.  More  than  a  million  Albanians 
are  even  now  living  as  third-class  citizens 
in  Yugoslavia.  Thev  will  soon  constitute 
the  third  largest  ethnic  minority  group- 
ing in  Yugoslavia,  and  Yugoslavia  must 
recognize  and  accommodate  itself  to  this 
fact. 

Most  painful,  however,  are  the  present 
conditions  under  the  Commimist  regime 
of  Enver  Hoxha.  We  must  ask,  what  does 
Helsinki  mean,  what  do  the  covenants 
of  the  United  Nations  mean  if  families 
here  must  wait  5  years  to  get  a  single 
letter  from  a  loved  one  in  Alban'a?  Why 
can  not  Albanian  Americans  travel  freely 
back  to  to  the  country  of  their  heritage? 
Albanians  are  a  deeply  religious  people, 
yet  all  places  of  worship  have  been 
closed,  and  It  is  illegal— it  is  a  criminal 
offense— to  pray  in  Communist  Albania. 
The  denial  of  human  rights  in  Kossova, 
in  Hoxha's  Albania,  deprives  all  mankind 
of  a  part  of  its  liberty. 

The  great  Albanian  poet  and  patriot, 
Nairn  Frasherl,  wrote  wonderful  poems 
extroUlng  the  rugged  beauty  of  his  home- 
land and  the  virtue  of  his  people. 

Albanian  Americans  have  retained 
their  love  for  the  Land  of  the  Eagle  and 
have,  at  the  same  time,  for^e"^  "trong 
bonds  to  their  new  homeland.  Without 
forsaking  their  own  unique  cultural  her- 
itage they  have  become  successful  Ameri- 
cans and  have  added  much  to  the  rich- 
ness of  our  Nation.* 
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UNITED  STATES  AND  ISRAEL  CITI- 
ZENS TO  BENEFIT  PROM  NEW 
"OPEN  SKIES"  AIRLINE  AGREE- 
MENT 

•  Mr.   PERCY.   Mr.   President,   within 
the  last  several  hours  the  United  States 


and  Israel  initUled  an  agreement  for  a 
new  commercial  air  transportation 
agreement  that  will  greatly  benefit  con- 
sumers in  both  countries  through  lower 
fares  and  improved  service. 

The  agreement,  which  emerged  from 
3  weeks  of  arduous  negotiations,  can 
well  serve  as  a  model  for  such  bilateral 
agreements  with  other  nations. 

This  new  agteement  should  also  serve 
as  a  symbol  of  the  commitment  of  the 
United  States  Ito  the  economic  vitality 
of  Israel  by  i  significantly  increasing 
tourism  to  Israel.  It  is  a  pro-consumer 
agreement  bemuse  it  opens  Israel  to 
Americans  on  limited  budgets  who  can- 
not afford  the  cjirrent  high  fares. 

For  the  both  {sides  there  are  five  prin- 
cipal benefits. 

First,  Israel  \^ill  permit  low-cost  char- 
ter fiights  fronj  anywhere  in  the  United 
States  and  terfitories.  Currently,  Israel 
only  allows  charters  from  California, 
Oregon,  and  Washington  State.  The  new 
agreement  also  gives  United  States  car- 
riers an  equal  opportunity  to  compete 
for  what  promises  to  be  heavy  passenger 
traffic  to  Israel.  At  present,  west  cotist 
tour  operators; must  allow  El  Al-Israel 
Airlines  to  opferate  the  charter,  if  it 
wishes. 

Second,  both  sides  give  up  the  right, 
after  the  agreei  nent  is  in  effect  1  year,  to 
unilaterally  rej  ;ct  low  air  fares  filed  by 
airlines  from  the  other  country.  The 
door  is  now  opep  to  aggressive,  no-holds- 
barred  price  competition.  Israel  has 
agreed  to  Imniedlately  approve  an  at- 
tractively pricad  advance  purchase  ex- 
cursion fare  (^PEX)  offered  by  Trans 
World  Airlines  I  from  the  United  States 
to  Israel  whichi  it  had  rejected  recently. 
Mr.  Mordechai  [Ben  Ari,  executive  chair- 
man of  El  Al,  |has  personally  told  ma 
that  he  plans  tb  reduce  fares  by  as  much 
as  28  percent  between  the  two  countries, 
as  a  result  of  thjs  agreement. 

Mr.  Ben  Ari  Announced  that,  after  the 
agreement  is  sfened.  El  Al  will  remodel 
two  of  its  five  passenger  747's  at  a  cost 
of  $500,000  per  plane  to  test  the  public's 
acceptance  of  tjie  new  seating  and  fare 
arrangement  irhich  will  provide  for 
three  new  daises  of  service,  namely: 

Holiday  cla^s  (440  seats)— no- frill 
service  with  n<^  free  meals  or  beverage 
service.  Boxed  cold  meals  and  hot  and 
cold  beverages  will  be  on  sale.  Seats  will 
be  placed  32  toi  33  inches  apart,  instead 
of  the  current  [34  inches.  However,  the 
seats  will  be  pitched  at  a  higher  angle, 
affording  the  stme  leg  room,  according 
to  El  Al  offlclalsi 

First  class  f4fr  seats) —first-class  food 
service,  free  beverage  service,  and  a  lib- 
eralized baggage  allowance.  Seating  will 
be  in  conventional  coach  seats.  Fares  will 
be  comparable  to  today's  economy  class 
fares,  but  ther^  will  be  no  promotional 
or  discount  faris  in  this  class.  (Current 
economy  fare  f ibm  New  York  to  Tel  Aviv 
is  $1,330.)  I 

Third.  DeLuJe  class  (10  seats)— will 
be  better  than  first  class  but  at  today's 
first-class  faresJ  Meals  will  be  cooked  to 
order  aboard  tiie  plane;  free  beverage 
service  will  be  ^jrovlded.  The  free  bag- 
gage allowance  [will  be  doubled.  Chauf- 
feured  llmousint  service  mav  be  available 
from  the  passaiger's  home  to  the  air- 
port. A  gift,  sucD  as  a  camera  or  tape  re- 
corder worth  ud  to  $100,  will  be  given  to 


July  18,  1978 


each  round  trip  pa  isenger.  (Current  New 
York-Tel  Aviv  round  trip  fare  is  $2,030.) 
Holiday  class  fares  may  be  slashed  as 
much  as  28  percent  under  the  current 
lowest  economy  class  fares.  For  instance. 
El  Al  plans  to  offer  a  $449  to  $499  holi- 
day class  winter  round  trip  fare  from 
New  York  to  Tel  Aviv  for  groups  of  120 
or  more.  A  similar  fare  from  Chicago 
would  be  $576  to  $626,  and  from  Los  An- 
geles. $625  to  $675.  The  current  lowest 
air  fare  on  El  Al  is  $628  during  the  win- 
ter season  from  New  York  to  Tel  Aviv. 
This  fare  also  requires  an  additional 
mandatory  $45  purchase  of  land  ar- 
rangements such  as  a  hotel  room  or  car 
rental. 

Third,  El  Al  is  permitted  to  choose 
four  new  gateways  in  the  United 
States,  besides  New  York  City  which  it 
currently  services.  It  will  receive  author- 
ity for  the  first  t\^o  gateways  upon  the 
signing  of  the  agreement  and  for  the 
second  two  gateways  after  1  year.  In  a 
meeting  in  my  ofi|ce,  Mr.  Ben  Ari  said 
that  the  first  two  icities  to  be  served  by 
El  Al  will  be  Chicago  and  Los  Angeles. 
Twice-weekly  service  to  both  cities  is  ex- 
pected to  begin  noj  later  than  April  1979 
ibo  jets.  The  Chicago 
Montreal  before  fly- 
■viv.  No  local  passen- 
to  fly  between  Mon- 
treal and  Chicago.lMr.  Ben  Ari  said  that 
if  the  Chicago  boardings  are  heavy.  El 
lonstop  flights  from 
iv  at  a  future  date. 
Tvice  will  feature  an 
In  London  or  Amster- 
lUing  on  to  Tel  Aviv, 
ing  passengers  will  be 
allowed  to  fly  to  the  European  interme- 
diate point  on  El  A| 

Ben  Ari,  by  late  next 
111  most  likely  begin 
:e  to  Miami  from  Tel 
ortugal.  This  is  the 
first  time  nonstop  (service  will  be  offered 
by  any  airline  fram  Miami  to  Lisbon. 
Nonstop  service  f n  m  Boston  to  Tel  Avi,v 
is  expected  to  begii  i  at  the  same  time. 

Mr.  President,  Ihe  granting  of  these 
new  gateways  is  a  definite  plus  for  U.S. 
consumers  and  not  just  of  economic 
benefit  to  Israel.  In  a  letter  to  Secretary 
of  State  Cyrus  Vai  ce  on  June  14,  1978. 1 
attempted  to  underscore  this  point.  I 
have  attached  a  co  jy  of  that  letter  to  my 
remarks.  In  a  spee^  !h  on  the  Senate  floor 
on  June  27,  1978. 1  noted  that,  as  of  that 
date.  U.S.  negotiatjors  were  of  the  belief 
that  the  additional  gateway.';  were  strictlv 
of  benefit  to  the  Israelis  and  not  our  citi- 
zens. Judging  froni  the  scores  of  letters 
I  have  received  fropi  U.S.  citizens  living 
in  the  new  gateway'  cities.  I  would  take 
exception  to  that  wjay  of  thinking.  It  was 
unfortunate  in  theke  and  other  bilateral 
air  negotiations  thai  officials  of  US.  cities 
that  might  receive  the  additional 
overseas  service  were  never  given  a 
formal  opportunity  to  present  their  case 
to  the  U.S.  negotfeting  team.  I  would 
hope,  in  future  negotiations,  that  civic 
parties  are  given  a  formal  opportunity  to 
apnear  before  the  ieam. 

Fourth,  U.S.  airli^ies  are  encouraged  to 
provide  new  service  to  Israel.  Currently. 
Trans  World  Airliies  is  the  only  U.S.- 
flag  carrier  nrovid  ng  service  to  Israel. 
National  Airlines  Officials  have  told  my 
staff  that,  upon  the  {signing  of  this  agree- 
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ment,  they  will  immediately  file  an  ap- 
plication with  the  Civil  Aeronautics 
Board  <CAB>  to  fly  from  Miami  to  Tel 
Aviv  via  Amsterdam  with  E)C-10  jumbo 
jets. 

Fifth,  a  unique  provision  of  this  agree- 
ment may  lead  to  healthy  fare  competi- 
tion not  only  between  Israel  and  the 
United  States,  but  to  intermediate  points 
in  Europe  along  the  route.  For  instance, 
a  third  countr\-  airline  which  serves  botli 
countries,  such  as  KLM  Royal  Dutch 
Airlines,  will  be  permitted  to  match  the 
lowest  fare  offered  by  United  States  and 
Israeli  airlines  from  the  United  States 
to  Israel.  This  should  help  keep  fares 
down.  However,  before  the  third  country 
airline  like  KLM  is  given  that  authoriza- 
tion, it  would  have  to  allow  a  U.S.  airjine 
like  National  to  match  its  lowest  fare 
from,  for  example.  Amsterdam  to  Tel 
Aviv.  Similarly,  the  Netherlands  would 
have  to  allow  El  Al  the  right  to  match 
KLMs  lowest  fare  from  Amsterdam  to 
the  United  States. 

This  agreement  is  an  outstanding  sym- 
bol of  the  n-°w  international  aviation 
policy  approved  by  President  Carter.  It 
is  a  policy  that  is  proconsumer  and  pro- 
competition.  It  is  a  policy  that  has  moved 
us  away  from  the  narrow  protectionism 
of  the  past  when  industr>-  interests  came 
before  the  interests  of  consumers. 

Similarly,  Prime  Minister  Menachem 
Begin  of  Israel  should  be  given  credit  for 
fully  supporting  a  n-sw  'open  skies"  pol- 
icy advocated  by  Mr.  Ben  Ari.  That  policy 
proposes  that  governments  and  their 
heavy-handed  economic  regulation  of 
and  barriers  to  international  aviation 
Instead,  international  airlines  would  be 
allowed  to  fly  into  any  city  in  the  world 
at  the  lowest  fares  they  wish  to  charge. 
I  am  attaching  a  spe-3ch  given  by  Mr. 
Ben  Ari  before  the  National  Aviation 
Club  in  Washington  on  Jiuie  22.  1978. 
which  explains  this  policy  and  the  new 
low-fare  holiday  class  service  El  Al  plans 
to  offer. 

The  entire  Israeli  negotiating  team 
performed  brilliantly  during  the  talks 
and  won  praise  from  their  U  S.  counter- 
parts because  of  their  superb  prepara- 
tion. The  team  included;  Simcha  Dinitz 
Ambassador:  Naftali  Ben -Yehuda.  Act- 
ing Director  of  the  Civil  Aviation  Ad- 
ministration: Hanan  Bar-On.  Minister: 
Eitan  Raff.  Economic  Counselor:  Tamar 
Ben-David.  Assistant  Economic  Coun- 
selor Gad  Elron.  Mini.'strv  of  Foreien  Af- 
fairs: Dan  Shpilman.  Ministr\-  of  Trans- 
port: Yerachmiel  Shrem.  El  Al  vice  pres- 
ident for  North  America:  and  Gideon 
Badash.  El  Al  director  of  international 
relations. 

I  met  personally  in  late  June  with  Mr. 
Ben  Ari  and  delegation  members  Mr 
Ben-Yehuda  and  Mr.  Shrem  together 
with  minority  staff  members  of  the  Gov- 
ernmental Affairs  Committee.  Howard 
Marx  and  Jerry  Block.  We  found  their 
proposals  for  new.  low  fares  to  Israel 
innovative  and  exciting. 

Even  though  the  outcome  of  these 
negotiations  was  favorable,  it  appeared 
earlier  that  the  talks  might  stall  when 
U.S.  negotiators  indicated,  in  no  uncer- 
tain terms,  that  regardless  of  the  num- 
ber of  Israeli  concessions,  our  most  im- 
portant ally  in  the  Middle  East  would 


receive  only  one  additional  gateway  in 
the  United  States. 

It  was  at  that  time  that  I  spc^e  out  on 
the  Senate  floor  in  favor  of  the  need  for 
a  Senate  observer  at  the  negotiations  as 
a  way  of  expressing  congressional  inter- 
est in  making  certain  that  the  need  to 
approve  new  ser\ice  to  the  four  new 
gateways  was  given  fair  consideration  by 
the  U.S.  negotiators.  Within  an  hour 
after  I  completed  my  speech,  the  White 
House  responded  by  allowing  an  ob- 
server from  the  Aviation  Subcommittee 
of  the  Senate  Commerce  Committee  to 
monitor  the  negotiations.  This  may  have 
been  the  flrst  time  in  the  history  of  U.S. 
bilateral  treaty  negotiation  that  a  rep- 
resentative from  the  Congress  was  per- 
mitted to  sit  in  and  monitor  the  talks. 

Mr.  Doug  Buttrj-.  staff  coimsel  to 
the  minority  on  the  A\iation  Subcom- 
mittee, expertly  monitored  the  negotia- 
tions and  briefed  my  staff  and  others 
daily  on  the  negotiations.  I  would  like 
to  thank  my  colleagues  Senator  Howard 
Cannon  and  Senator  James  B.  Pearson, 
chairman  and  ranking  minority  mem- 
ber, respectively,  on  the  subcommittee, 
for  making  it  possible  for  Mr.  Buttrey  to 
attend  the  sessions.  I  would  also  like  to 
express  my  appreciation  to  my  col- 
leagues Senator  Dick  Stone  of  Florida 
and  Senator  Edward  M.  Kennedy  of 
Massachusetts  for  actively  supporting 
the  granting  of  additional  gatewavs  to 
ElAl. 

I  believe  two  State  Department  offi- 
cials should  also  be  singled  out  for  assist- 
ance in  arranging  for  observers  status 
for  a  representative  of  the  Congress. 
They  are  Warren  M.  Christopher.  Dep- 
uty Secretarj-  of  State,  and  John  W. 
Spiegel.  Special  Assistant  to  the  Deputy 
Secretary  of  State.  Two  members  of  the 
U.S.  negotiating  team  also  merit  acco- 
lades. They  are  Michael  H.  Styles.  Direc- 
tor of  the  Office  of  Aviation  at  the  De- 
partment of  State,  and  Raymond  A. 
Young.  Deputy  Assistant  Secretarj'  for 
Policy  and  International  Affairs  in  the 
Department  of  Transportation.  Both 
worked  long  and  hard  to  achieve  this 
agreement.  Both  displayed  remarkable 
sensitivity  to  the  concerns  of  both  sides. 
while  placing  the  needs  of  consumers 
among  their  lead  priorities.  We  are  for- 
tunate to  have  such  dedicated  civil  serv- 
ants in  our  Government. 

Other  members  of  the  U.S.  negotiating 
team  were:  Wilson  Riley.  Office  of  Avia- 
tion. State  Department:  Joseph  Mc- 
Bride.  Office  of  Israeli  Arab  Affairs. 
State  Department:  Vance  Fort.  Office  of 
the  General  Counsel.  Department  of 
Transportation:  James  Jones,  Depart- 
ment of  Transportation:  G.  Joseph  Mi- 
netti.  vice  chairman.  Civil  Aeronautics 
Board  iCAB) :  Mary  I.  Pett.  Daniel  C. 
Hedges,  and  Douglas  V.  Leister,  Bureau 
of  International  Aviation.  CAB.  Finally, 
and  with  the  highest  passible  praise  I 
commend  the  tireless  dedicated  efforts 
of  Howard  Mar>'  and  Jerry  Block  work- 
ing with  Stuart  Statler.  minority  coim- 
sel, the  Permanent  Investigating  Sub- 
committee of  the  Government  Affairs 
Committee  who  were  with  me  every  step 
of  the  way  during  this  important  devel- 
opment in  international  aviation  history 
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and  IsraeU-United  States  commercial 
relations. 

I  am  appending  to  my  remarks  a  com- 
plete copy  of  the  memorandum  of  con- 
sultaUon  and  agreement  which  I  under- 
stand will  be  signed  within  the  next  sev- 
eral weeks. 

The  material  follows: 
Committee  on  Govebnmental  Aitaxks 

Washington.  D.C.  June  14. 1978. 
Hon.  Cyrcs  Vance, 

Secretary  of  State.  Department  of  State 
Washington.  D.C. 
Dear  Seceeta«t  Vance:  On  June  26.  1978 
the  United  States  and  Israel  commence  an 
important  round  or  commercial  air  ttans- 
portaiion  negotiations  which  may  lead  to 
substantial  direct  benefits  to  the  consumera 
and  the  respective  economies  of  each  coun- 
try. If  successfuUy  concluded,  the  negotia- 
tions may  result  in  lower  fares,  charter 
flighu  to  Israel  from  anywhere  in  the  United 
States,  and  direct  wide-bodied  service  br 
El  Al  to  Chicago,  Los  Angeles.  Miami,  and 
Boston. 

Because  of  this  country's  special  relation- 
ship to  Israel,  and  because  of  the  importance 
of  these  negotiations,  I  urge  you  to  become 
personally  involved.  Your  involvement  would 
demonstrate  to  both  the  Israeli  and  the 
American  people  that  our  government  is  just 
as  concerned  about  planes  of  peace  as  we  are 
with  planes  of  war— planes  of  peace  not 
armed  with  rockets,  but  instead  bearing 
goodwiU  and  friendship. 

The  time  has  now  come  to  open  an  aerial 
bridge  to  Israel— not  Just  from  New  York 
City — but  from  every  principal  citv  In  the 
United  States,  including  Chicago  In  mv  own 
State  of  Illinois.  Such  a  bridge  will  strength- 
en the  philosophical,  religicus.  and  commer- 
cial ties  between  the  two  nations.  .\t  this 
time,  more  than  ever.  Israel  must  be  shown 
that  we  will  go  that  extra  mile  to  build  these 
bridges  and  not  dismantle  item. 

Since  1968.  I  have  been  personallv  attempt- 
ing to  convince  the  State  Department  to 
grant  additional  landing  rights  in  Chicago 
for  El  Al.  However,  because  of  protectionist 
policies  of  both  governments.  El  Al  has  been 
limited  to  serving  the  United  States  through 
the  New  York  gateway. 

However,  the  Congress,  the  Executive 
Branch,  and  the  Civil  Aeronautics  Board 
have  united  in  the  last  year  to  redirect  cur 
domestic  and  international  aviation  policies 
on  a  path  that  places  healthy  competition. 
lower  fares,  and  consumer  preferences  ahead 
of  narrow  protectionist  policies. 

On  April  19.  1978.  by  a  vote  of  83-9.  the 
Senate  passed  the  Air  Transportation  Reg- 
ulatory Reform  Act  of  1978.  which  I  co- 
sprn=^ored  and  stipoorted. 

This  proposed  law  gradually  lessens  gov- 
ernment control  of  our  nation's  airlines.  It 
permits  airlines  to  lower  fares  and  add  new 
routes,  without  government  Interference.  Al- 
though It  does  not  cover  International  avia- 
tion, many  of  its  supporters  believe  it  should 
serve  as  a  model  for  negotiating  bilateral  in- 
ternational agreements. 

President  Carter  has  stated  that,  in  nego- 
tiating international  air  transport  agree- 
ments, instead  of  trading  restriction  for  re- 
striction. w«  should  trade  opportunity  for 
opportunity  This  policy  has  been  brllUanUy 
and  ooldly  implemented  by  CAB  Chairman 
Alfred  Kahn  I»  was  Chairman  Kahn  who  cast 
aside  ihe  protests  of  US  flag  carriers  to  allow 
Freddie  Lakers  low-fare  Skytraln  to  begin 
operations  from  this  country  to  London.  Mr. 
Kahn  placed  the  interests  of  consumers  who 
want  lower  fares  to  Europe  ahead  of  mere 
protectionism.  The  latter  may  have  been  nec- 
essary during  the  early  years  of  international 
commercial  aviation,  but  clearly  is  no  longer 
necessary.  Frankly,  we  are  very  fortunate  In 
Chicago  that  foreign-flag  carriers  apparently 
think  more  highly  of  the  potential  Midwest 
market  for  travel  to  EiU'ope  than  our  own 
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flag  carriers.  Only  one  such  U.S.  carrier  oper- 
ates out  of  Chicago  to  Europe,  with  year- 
round  nonstop  service  to  London  and  sum- 
mer only  nonstop  service  to  Paris.  Eight  for- 
eign flag  carriers  pick  up  the  slack,  because 
U.S.  flag  carriers  chose,  unfortunately,  to 
direct  most  of  their  European-bound  traffic 
through  New  York's  crowded  Kennedy  Air- 
port. 

We  are  not  the  only  nation  to  alter  its 
policy  during  the  past  year.  I  understand 
that  the  Israeli  government  has  already  In- 
formally communicated  an  Important  pro- 
jected change  In  policy  that  Includes: 

An  "open  skies"  policy  Both  scheduled  and 
charter  operators  would  be  able  to  land  In 
any  point  In  Israel  or  the  United  States.  This 
removes  one  of  the  major  obstacles  to  nego- 
tiations by  permitting  charters  from  the  47 
states  currently  excluded  by  Israel. 

Low  fares.  Airlines  would  be  able  to  set 
fares  at  the  level  they  desire.  This  deregula- 
tion of  air  fares  should  lead  to  various  Inno- 
vative standby,  advance  purchase,  and  regu- 
lar air  fares  that  will  make  travel  to  Israel 
more  affordable  to  those  wishing  to  travel  on 
TWA  or  El  Al. 

In  return,  Israel  Is  asking  for  landing 
rights  In  Chicago,  Los  Angeles,  Miami  and 
Boston,  and  additional  cities  which  El  Al 
may  designate  later.  I  understand  that  El  Al 
wants  to  provide  Boeing  747  one-stop  service 
to  Chicago  via  Montreal  or  Boston;  747  one- 
stop  service  to  Miami  via  Madrid;  and  747 
one-stop  service  to  Los  Angeles  via  Amster- 
dam or  London. 

Approval  of  new  multiple  landing  rights 
for  EI  Al  is  understandably  Important  to 
many  Illinois  and  Midwest  citizens  who  have 
religious  and  cultural  ties  to  Israel.  Currently, 
air  service  to  Israel  Is  needlessly  difficult 
from  Chicago  and  other  cities.  It  usually 
means  flying  to  New  York  City  In  order  to 
transfer  to  an  El  Al  wlde-bodled  nonstop 
flight  to  Israel.  For  elderly  pas.<:engers,  this 
New  York  stop  can  be  especially  gruelling 
because  it  may  mean  a  time-consuming  bus 
ride  and  lugeage  transfer  between  La  Ouardla 
and  Kennedy  Airports.  The  only  U.S.  flag 
carrier  servicing  Israel — TWA — stops  In 
Athens  en  route.  It  uses  narrow-bodied  Boe- 
ing 707  equipment,  which  Is  clearly  less- 
favored  by  passengers  In  comparison  with  the 
wlde-bodled  lets,  according  to  a  recent  sur- 
vey taken  by  the  Airline  Passengers  Associa- 
tion. A  T977  survey  showed  that  70.2  uercent 
of  passengers  surveyed  preferred  the  747 
while  only  2.7  percent  preferred  the  707. 

It  Is  clear  that  many  of  my  own  consti- 
tuents prefer  El  Al  because  of  their  pride 
In  traveling  aboard  an  airline  that  embodies 
the  achievements  and  hopes  of  Israel — an 
airline  that  Is  imbued  with  an  heroic  and 
dependable  tradition.  I  understand,  for  In- 
stance, on  eastbound  flights  over  the  North 
Atlantic,  not  uncommonly  at  least  ten 
orthodox  Jewish  men  (the  minimum  required 
for  a  religious  service)  gravitate  to  the  aft 
section  of  the  747  and  don  their  prayer 
shawls  and  phylacteries  to  greet  the  rising 
sun  seven  miles  over  the  earth,  with  tradi- 
tional morning  prayers.  At  times  Torahs  or 
Biblical  scrolls — a  sacred  symbol  to  the 
Jewish  people — are  cradled  through  the 
aisles. 

And,  sometimes,  as  the  plane  de«cends 
across  the  Israeli  coastline,  the  cabin  breaks 
out  In  sons  as  Hebrew  folk  songs  ring  out 
over  the  public  address  system. 

Additionally,  El  Al  has  an  impeccable 
safety  and  security  record,  which  must  be 
an  important  conflderatlon  to  any  traveler 
heading  to  the  Middle  East.  Safeguards  range 
from  rigorous  pre-fllght  clearance  checks  to 
the  use  of  armed  escorts. 

I  am  sure  that  many  of  my  constituents, 
who  live  In  Chicaeo  and  In  8iib"rb^  near 
O'Hare  International  Airport,  would  use  this 
new  service  by  El  Al,  If  ap'^rowed.  Sr'me  have 
relatives  and  friends  In  Israel.  Most  simply 
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other?   Not   enough? 
partial  or  total? 

And,  last  but  by  ant  means  not  least,  there 
remains  the  ever-pres  ent  threat  of  terrorism 
in  the  air  and  on  the  ground,  effecting  our 
passengers,  our  pock«  t  bookd  and  our  peace 
of  mind. 

As  far  as  the  ecobomy  of  international 
civil  air  transportatlo  n  is  concerned,  it  would 
take  a  dramatic  tech  lologlcal  breakthrough 
to  give  us  an  aircraft  lof  greatly  reduced  pro- 
duction and  operating  costs.  To  my  knowl- 
edge no  such  deveioptnent  Is  on  the  drawing 
board  at  the  present  lime.  In  view  of  the  fact 
that  the  future  of  Ii  ternatlonal  Civil  Avia- 
tion seems  to  lie  In  ^ass  transportation  or 
the  pleasure-motlvatdd  traveller  at  low  fares, 
the  solution  to  the  ec  inomlc  problems  of  the 
airlines,  especially  on  ntercontlnental  routes, 
seems  to  point  to  a  bi  isle  change  In  the  serv- 
ice concept  on  scheduled  carriers. 

Let  me  be  specific  the  present  first  and 
economy  class  would  have  to  be  abolished. 
In  their  place  we  wculd  Introduce  a  three- 
tier  service  concept.  This  would  consist  of  a 
deluxe  class,  superior  to  the  current  first  class 
service  standards;  the  current  first  class 
would  become  the  business  class,  based  on 
the  34"  pitch  seating  configuration  with 
service  features  Ident  cal  to  those  of  the  pres- 
ent first  clMs  servl:e.  We  would  offer  a 
third  class  service  at  drastically  reduced 
fares,  with  a  32"  pitcti  seating  configuration, 
with  no-frill,  no  free  food  service,  which  we 
might  call  something  like  the  "Holiday  Class". 

A  747  aircraft,  oifering  all  three  cate- 
gories of  service,  can  be  equipped  with  500 
seats  or  more,  resulting  In  per-unit  cost 
savings  of  between  tv  enty  to  thirty-three  per 
cent,  depending  on  .he  "Mix"  of  classes  in 
the  aircraft. 

The  concept  of  Hoi  Iday  Class,  which  I  first 
proposed  five  years  ago,  has  been  endorsed 
by  the  Annual  Gene  "al  Meeting  of  Interna- 
tional Air  Transport  Association  (lATA)  at 
Madrid  last  October,  upon  recommendation 
of  lATA's  Director  General,  Mr.  Knut  Ham- 
merskjold.  It  had  been  partly  Implemented 
a  month  before  by  the  Introduction  of 
Laker's  "Sky  Train". 

I  believe  that  far-i  eachlng  changes  of  this 
kind  will  be  Intro  luced  under  different 
names  and  In  differ(  nt  variations,  on  most 
intercontinental  rou  tes  of  the  world  and 
especially  on  the  Noi  th  Atlantic. 

Many  of  these  changes  will  undoubtedly 
come  as  a  result  of  tt  e  growing  desire  for  de- 
regulation by  domestic  as  well  as  interna- 
tional carriers.  Chairman  Alfred  Kahn  of  the 
Civil  Aeronautics  Boi  rd  of  the  United  States 
Government  has  sh(iwn  great  courage  and 
leadership  In  this  rigard  and  deserves  our 
praise  and  gratitude.  It  now  remains  for  the 
international  carriem  to  follow  suit. 

If  all  this  suggests  that  the  time  has  come 
to  dispense  with  IAtA,  this  conclusion  would 
be  entirely  wrong.  lA  TA  has  become  a  world- 
wide international  system  of  air  transporta- 
tion making  It  posslBle  for  every  passenger, 
freight  forwarder  or  j  lostal  authority  to  reach 
any  point  in  the  woild  on  a  single  ticket  or 
bill  of  lading  or  postal  document. 

This  system  does  aot  reoresent  mer'''v  a 
collection  of  indepen  lent  competing  airlines. 
In  its  role  as  a  world-wide  transportation 
system,  the  internal  lonal  air  transport  In- 
dustry and  its  well  being  have  become  a 
matter  of  public  as  well  as  national  and 
international  Interest  and  concern. 

Under  the  wise  anil  skillful  stewardship  of 
Knut  Hammersklold  this  international  orga- 
nization of  airlines  has  pained  remarkable 
achievements  to  itsjcredit  and  the  airlines 
couH  not  exist  with  >ut  It. 

Think  what  aviatlc  n  would  be  like  If  every 
airline  Issued  a  different  type  of  ticket  and 
observed  sets  of  rulss  for  the  transport  ol 
passenger  or  freight! 

We  are  faced  with  two  clear  cut  alterna- 
tives, in  response  t<  the  requirements  for 
drastic    changes    In    civil    aviation    in    the 
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Eighties  from  which  the  public  as  well  as 
the  airlines  would  benefit:  we  could  opt  for 
complete  regulation  on  traffic  rights,  fares 
and  rates  on  a  bilateral  or  multilateral  basis. 
This  would.  Inevitably,  lead  to  the  complete 
elimination  of  charter  flights  on  intercon- 
tinental routes.  The  alternative  would  be  to 
create  a  deregulatory  environment  of  "Open 
Skies"  with  unlimited  freedom  of  competi- 
tion, without  government  Interference.  In- 
deed, complete  freedom  of  the  air  would  mean 
that  every  airline  can  fly  from  and  between 
any  place  In  the  world  it  chooses,  without 
restriction  and  with  the  right  to  change 
any  fare  as  it  deems  flt.  In  other  words,  the 
principle  of  Freedom  of  the  Air  would  be 
identical  to  the  principle  of  the  Freedom  of 
the  Seas. 

I  firmly  believe  that  adherence  to  this  prin- 
ciple of  "Open  Skies"  or  Freedom  of  the  Skies 
when  adopted  by  nations  and  their  airlines 
would  constitute  a  revolutionary  step  toward 
assuring  the  long-range  growth  suid  develop- 
ment of  a  healthy  and  dynamic  interna- 
tional air  transport  system  based  on  the  prin- 
ciples of  free  competition  as  the  best  safe- 
guard of  the  interests  of  the  consumer. 

If  this  seems  like  a  radical,  perhaps  too 
drastic,  departure  from  the  system  adhered 
to  now  by  the  International  airlines.  I  think 
It  is  high  time  we  realized  that  our  industry 
has  reached  maturity  and  that  we  can  well 
afford  to  live  In  an  environment  of  free  com- 
petition and  enterprise. 

Moreover.  It  is  our  obligation  to  ourselves 
and  to  the  public  we  serve,  to  be  bold  enough 
and  promote  actively  the  adoption  by  govern- 
ments of  a  policy  of  complete  freedom  of  the 
air. 

In  this  context  I  strongly  support  the  far- 
reaching  structural  changes  in  the  statutes 
of  IATA.  proposed  by  the  executive  commit- 
tee of  that  organization.  They  would  com- 
prise a  major  step  towards  the  goal  of  com- 
plete freedom  of  the  air  in  a  healthy  world- 
wide aviation  system. 

Finally,  let  me  say  a  few  words  about  the 
clear  and  present  danger  of  the  problem  of 
terrorism.  If  governments  and  airlines  do 
not  show  greater  determination  to  deal  with 
the  armed  interference  with  commercial  air- 
liners and  their  passengers,  this  may  pose 
a  threat  to  the  very  existence  of  civil  air 
transport. 

Only  a  policy  of  "active  defense"  will  deal 
effectively  with  this  threat.  I  have  submitted 
detailed  proposals  on  this  subject  to  IATA. 
The  same  century,  which  has  brought  us  in- 
tercontinental flight  and  has  enabled  us  to 
leap  forward  into  space  has  made  possible 
the  global  brotherhood  of  Man  and  has  facili- 
tated human  and  commercial  relationships 
but  has  also  placed  these  treasured  achieve- 
ments of  our  civilization  In  mortal  danger. 
It  will  be  up  to  us  to  show  our  firm  resolve 
that  we  are  ready  to  defend  them  through 
affirmative  action  and  without  fear  or 
hesitation. 

Memorandum  of  Consultations 

Delegations  representing  the  Government 
of  Israel  and  the  Government  of  the  United 
States  of  America  met  in  Washington  from 
June  26-July  18.  1978,  to  negotiate  for  an 
expansion  in  air  transport  opportunities  by 
the  airlines  of  both  countries  In  a  competi- 
tive environment.  Delegation  lists  are 
attached. 

The  Delegations  agreed  to  recommend  to 
their  Governments  that  the  attached  Proto- 
col Relating  to  the  United  States-Israel  Air 
Transport  Agreement  of  1950  be  approved 
and  signed  by  the  two  Governments. 

The  Delegations  also  agreed  to  record  their 
imderstandlng  on  the  following  points: 

1.  Should  either  government  conclu^^e  a 
more  liberal  air  transport  agreement  with  a 
third  country,  the  United  Stntes  ?nd  Tsrael 
would,  at  the  request  of  either  Party,  hold 
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consultations  to  consider  a  further  expansion 
and  liberalization  of  the  attached  Protocol. 

2.  It  may  be  desirable  for  the  United  States 
and  Israel  to  conclude  an  entirely  new  air 
transport  agreement  Incorporating  the  sub- 
stantive provisions  of  the  Protocol  and  pos- 
sibly other  up-to-date  provisions.  It  was 
understood  that  either  country  could  request 
consultations  for  this  purpose  at  an  appro- 
priate time  in  the  future. 

3.  It  was  understood  that  Israel  could  re- 
quest consultations  in  the  future  to  consider 
its  request  for  traffic  rights  between  United 
States  points  and  points  In  South  America 
and  Asia. 

4.  The  Israeli  delegation  stated  that  the 
Israeli  authorities  would  Immediately  au- 
thorize the  Apex  tariff  filed  by  Trans  World 
Airlines  on  May  25,  1978. 

5.  With  regard  to  the  Intermodal  movement 
of  air  cargo  in  the  territory  of  either  Party, 
the  aeronautical  authorities  will  apply  their 
rules  and  regulations  In  a  non-dlscrlmlna- 
tory  manner. 

Hanan  Bar-on, 
ChaiTtnan.  Israeli  Delegation. 
Michael  H.  Styles, 
Chairman,  US.  Delegation. 

Protocol  Relating  to  United  States-Iskael 
Air  Transport  Agreement  of  1950 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Israel. 

Desiring  to  expand  air  services  through 
elimination  of  restrictions  and  to  promote  an 
International  aviation  system  based  on  com- 
petition among  airlines  In  the  marketplace 
with  minimum  governmental  regulation,  and 

Intending  to  make  it  possible  for  airlines 
to  offer  the  traveling  and  shipping  public 
low-fare  competitive  services  and  increased 
opportunities  for  charter  air  services  between 
the  two  countries. 

Have  agreed  to  this  Protocol  relating  to 
the  Air  Transport  Agreement  between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Israel  signed  at 
Hakirya  on  June  13, 1950: 

article  1 

Definitions 

(a)  "Agreement"  means  the  Air  Transport 
Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Israel  signed  at  Hakirya  on  June  13, 
1950. 

(b)  "Convention"  means  the  Convention 
on  International  Civil  Aviation  opened  for 
signature  at  Chicago  on  December  7,  1944. 

ARTICLE    2 

Designation  and  authorization 

(a)  Each  Party  shall  have  the  right  to 
designate  an  airline  or  airlines  for  the  pur- 
pose of  exercising  the  rights  granted  In  the 
Agreement  as  amended  by  the  present  Proto- 
col. Each  Party  shall  be  free  to  determine  the 
type  or  types  of  services  which  its  designated 
airlines  may  operate. 

(b)  An  airline  or  airlines  of  a  Party  whose 
designation  allows  the  exercise  of  scheduled 
air  service  rights  shall  be  permitted  to  exer- 
cise these  rights  on  the  routes  specified  in  the 
Schedule  attached  to  the  Agreement,  as 
amended  by  Article  3  of  this  Protocol. 

(c)  An  airline  or  airlines  of  a  Party  whose 
designation  allows  the  exercise  of  the  rights 
in  Article  4  of  this  Protocol  shall  be  per- 
mitted to  exercise  those  rights  in  accord- 
ance with  the  rules  applicable  to  charter 
traffic  now  or  hereafter  published  by  the 
aeronautical  authorities  of  the  Party  In 
which  the  charter  traffic  originates,  or  in 
accordance  with  waivers  of  such  rules 
granted  for  appropriate  reasons.  W:ien  such 
rules  of  one  Party  apply  more  restrictive 
terms,  conditions,  or  limitations  to  one,  or 
more,  of  Its  designated  airlines,  the  desig- 
nated airlines  of  the  other  Party  shall  be 


subject  to  the  least  restrictive  of  such  terms, 
conditions  or  limitations.  Moreover,  if  the 
aeronautical  authorities  of  either  Party  pro- 
mulgate rules  applicable  to  charter  traffic 
which  apply  different  conditions  to  different 
countries,  each  Party  shall  apply  the  most 
liberal  rule  to  the  designated  airlines  of  the 
other  Party. 

(b)  Designated  airlines  shall  be  granted 
appropriate  operating  permission  without 
undue  delay  in  accordance  with  Article  m 
of  the  Agreement. 

(e)  Notwithstanding  paragraph  (C)  of 
Article  I  oI  the  Agreement,  the  term  "desig- 
nated airline"  as  used  in  this  Protocol  and 
in  the  Agreement  shall  be  deemed  to  refer 
to  an  airline  designated  pursuant  to  this 
Article. 

ARTICLE  3 

Routes  for  scheduled  air  services 

The  Schedule  attached  to  the  Agreement 
is  amended  to  read,  in  its  entirety,  as 
follows : 

"1.  An  airline  or  airlines  designated  by  the 
Government  of  the  United  States  sliall  be 
entitled  to  operate  air  services  on  the  fol- 
lowing route.  In  both  directions,  and  to  make 
scheduled  landings  in  Israel  at  the  points 
specified  in  this  paragraph:  The  United 
States  via  intermediate  points  to  Tel  Aviv 
and  beyond. 

"2.  An  airline  or  airlines  designated  by  the 
Government  of  Israel  shall  be  entitled  to 
operate  air  services  on  the  following  route. 
in  both  directions,  and  to  make  scheduled 
landings  in  the  United  States  at  the  points 
specified  in  this  paragraph :  Israel  via  points 
in  Cyprus.  Turkey.  Greece.  Romania.  Italy. 
Spain.  Portugal.  Switzerland.  Austria.  Fed- 
eral Republic  of  Germany,  France.  Luxem- 
bourg, Belgium.  Netherlands.  United  King- 
dom. Eire,  and  Montreal  to  New  York  and 
four  additional  points  in  the  United  States ' 
to  be  selected  by  Israel  and  notified  to  the 
United  States,  and  beyond  (a)  one  specified 
US  point  to  Mexico  City,  and  (b)  any  speci- 
fied US  points  to  South  America  and  Asia 
without  traffic  rights  between  Montreal  and 
US  points  or  between  US  points  and  points 
beyond  the  United  States. 

"3.  Each  designated  airline  may.  on  any  or 
all  flights  and  at  its  option,  opierate  flights 
in  either  or  both  directions,  serve  points  on 
the  routes  in  any  order,  and  omit  stops  at 
any  point  or  points  without  loss  of  any  right 
to  uplift  or  discharge  traffic  otherwise  per- 
missible under  the  Agreement,  provided  the 
service  begins  or  terminates  In  the  territory 
of  the  Party  designating  the  airline. 

'4.  Each  designated  airline  may.  on  any  or 
all  flights  and  at  Its  option,  operate  flights 
on  any  segment  or  segments  of  the  routes 
described  in  paragraphs  1  or  2  above  without 
any  limitation  as  to  change  in  type  or  num- 
ber of  aircraft  operated,  whether  or  not 
traffic  rights  are  available." 

ARTICLE   4 

Grant  of  rights  for  charter  air  services 

(a)  Each  Party  grants  to  the  other  Party 
the  right  for  the  designated  airlines  of  that 
other  Party  to  uplift  and  discharge  inter- 
national charter  traffic  in  passengers  (and 
their  accompanying  baggage)  and  cargo  at 
any  point  or  points  in  the  territory  of  the 
first  Party  for  carriage  between  such  points 
and  any  point  or  points  In  the  territory  of 
the  other  Party,  either  directly  or  with  stop- 
overs at  points  outside  the  territory  of  either 
Party  or  with  carriage  of  stopover  or  transit- 
ing traffic  to  points  beyond  the  territory  of 
the  first  Party. 

(b)  Charter  traffic: 

(I)  originating  outside  the  territory  of 
both  Parties;  or 

(II)  carried  by  an  airline  of  one  Party, 
originating  in  the  territory  of  the  other 
Party,  and  having  a  traffic  stop  beyond  the 


■  Only  two  of  these  four  additional  points 
may  be  served  until  August  1,  1979. 
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territory  of  the  first  Party  without  an  Inter- 
mediate stopover  In  the  territory  of  the  first 
Party  of  at  least  two  consecutive  nights; 
shall  not  be  covered  by  this  Protocol. 

ARTICLE    5 

Fair  competition 

(a)  Each  Party  shall  allow  a  fair  opportu- 
nity for  the  designated  airlines  of  both 
Parties  to  compete  in  the  international  air 
transportation  services  covered  by  the  Agree- 
ment and  this  Protocol. 

(b)  Each  Party  shall  take  Into  considera- 
tion the  Interests  of  the  other  Party  In  Its 
designated  airlines  so  as  not  to  affect  unduly 
the  opportunity  for  the  airlines  of  each 
Party  to  otter  the  services  covered  by  the 
Agreement  and  this  Protocol. 

(c)  Neither  Party  shall  limit  the  volume, 
frequency,  or  aircraft  type  operated  by  the 
designated  airlines  of  the  other  Party,  except 
as  may  be  required  for  technical,  operational 
or  environmental  reasons  under  uniform 
conditions  consistent  with  Article  15  of  the 
Convention. 

(d)  Neither  Party  shall  Impose  or  allow  to 
be  Imposed  a  first  refusal  requirement,  an 
uplift  ratio,  no-objectlon  fee,  or  any  other 
requirement  with  respect  to  the  capacity, 
frequency  or  traffic  to  be  carried  by  the  des- 
ignated airlines  of  the  other  Party  which 
would  be  Inconsistent  with  the  purposes  of 
this  Protocol. 

(e)  Sections  IV,  V.  VI,  vn,  and  vni  of  the 
Annex  to  the  Agreement  are  deleted. 

ABTICUS   e 

Fares,  rates,  and  prices 
(a)  Section  IX  of  the  Annex  to  the  Agree- 
ment is  amended  to  read  In  Its  entirety  as 
follows: 

"(A)  Both  Parties  desire  to  facUltate  the 
expansion  of  International  air  transportation 
opportunities  over  the  routes  specified  In  the 
Schedule  attached  to  the  Agreement,  as  well 
as  In  charter  air  transportation.  This  objec- 
tive can  best  be  achieved  by  making  It  pos- 
sible for  airlines  to  offer  the  traveling  and 
shipping  public  a  variety  of  service  options  at 
the  lowest  fares,  rates  and  prices  that  are 
not  predatory  or  discriminatory  and  do  not 
represent  an  abuse  of  monopoly  position.  In 
order  to  give  weight  to  this  objective,  each 
Party  shall  encourage  individual  airlines  to 
develop  and  Implement  competitive  fares, 
rates  and  prices.  Accordingly,  the  Parties 
agree  that  fares,  rates  and  prices  should  be 
set  by  each  designated  airline  based  primarily 
on  commercial  considerations  In  the  market 
place  and  that  governmental  Intervention 
should  be  limited  to  prevention  of  predatory 
or  discriminatory  practices,  protection  of 
consumers  from  the  abuse  of  monopoly  posi- 
tion, and  protection  of  airlines  from  prices 
that  are  artificially  low  because  of  direct  or 
Indirect  governmental  subsidy  or  support. 

"(B)  Each  Party  may  require  the  filing 
with  its  aeronautical  authorities  of  fares  and 
rates  and  of  wholesale  prices  to  be  charged  by 
designated  airlines  of  the  other  Party.  Such 
tariffs  shall  be  filed  by  such  airlines  at  least 
forty-flve  (45)  days,  in  the  case  of  passenger 
tariffs,  and  sixty  (60)  dajrs.  In  the  case  of 
cargo  tariffs,  before  the  proposed  date  of 
Introduction  unless  the  Party  with  whom  the 
filing  is  to  be  made  permits  filing  on  shorter 
notice.  Neither  Party  shall  require  the  filing 
by  a  designated  airlines  of  the  other  Party 
of  prices  or  rates  charged  by  charterers  to  the 
public  for  charter  traffic  originating  In  the 
territory  of  that  other  Party 

"(C)  If  a  Party  is  dissatisfied  with  a  fare, 
r»t«  or  price  or  the  rules  governing  their 
•vailabiUty  that  are  contained  in  tariffs  filed 
with  it  by  a  designated  airline  of  either 
Party  for  scheduled  or  charter  air  transpor- 
tation between  the  territories  of  the  two  Par- 
ties, it  shall  notify  that  other  Party  as  soon 
as  possible,  and  in  any  event  within  30  days 
of  receiving  notification  of  the  fare,  rate  or 
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ARTICLE   9 

Aviatio  I  security 
(a)  The  Parties  reaffirm  their  grave  con- 
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craft,  airports  or  air  navigation  facilities 
occur,  the  Parties  shall  assist  each  other  by 
facilitating  communications  Intended  to 
terminate  such  Incidents  rapidly  and  safely. 
Each  Party  shall  give  sympathetic  considera- 
tion to  any  request  from  the  other  for  spe- 
cial security  measures  for  its  aircraft  or 
passengers  to  meet  a  particular  threat. 

(b)  Article  V  of  the  Agreement  is  amended 
by  lettering  the  existing  paragraph  "(a)" 
and  adding  the  following  paragraph  (b) : 
"The  competent  aeronautical  authorities  of 
each  Party  may  request  consultations  con- 
cerning the  safety  and  security  standards 
and  requirements  maintained  and  admin- 
istered by  the  other  Party  relating  to  aero- 
nautical facilities,  aircrew,  aircraft,  and  the 
operation  of  the  designated  airlines.  If,  fol- 
lowing such  consultations,  the  competent 
aeronautical  authorities  of  either  Party  find 
that  the  other  Party  does  not  effectively 
maintain  and  administer  safety  and  security 
standards  and  requirements  in  these  areas 
that  are  equal  to  or  above  the  minimum 
standards  which  may  be  established  pursu- 
ant to  the  Convention,  they  will  notify  the 
other  Party  of  such  findings  and  the  steps 
considered  necessary  to  bring  the  safety  and 
security  standards  and  requirements  of  the 
other  Party  to  standards  at  least  equal  to 
the  minimum  standards  which  may  be  es- 
tablished pursuant  to  the  Convention,  and 
the  other  Party  shall  take  appropriate  cor- 
rective action.  Each  Party  reserves  the  right 
to  withhold  or  revoke,  pursuant  to  Articles 
in  or  VII,  the  operating  authorization  or 
technical  permission  of  an  airline  or  airlines 
designated  by  the  other  Party,  in  the  event 
the  other  Party  does  not  take  such  appropri- 
ate action  within  a  reasonable  time." 

ARTICLE    10 

Commercial  operations 

(a)  The  airliner  of  one  Party  shall  have 
the  right,  in  accordance  with  such  laws  and 
regulations  as  may  pertain,  to  establish  of- 
fices in  the  territory  of  the  other  Party  for 
business  purposes  and  for  the  promotion  and 
sale  of  their  services. 

(b)  The  designated  airline  or  airlines  of 
one  Party  shall  have  the  right.  In  accordance 
with  the  laws  and  regulations  relating  to  en- 
try, residence  and  employment  of  the  other 
Party,  to  bring  in  and  maintain  in  the  terri- 
tory of  the  other  Party  those  of  their  own 
managerial,  technical,  operational  and  other 
specialist  staff  who  are  required  for  the  pro- 
vision of  air  services. 

(c)  Each  designated  airline  shall  have  the 
right  to  perform  its  own  ground  handling 
in  the  territory  of  the  other  Party  or  to  use 
the  services  of  an  authorized  agent  of  its 
choice.  Such  agents  shall  be  freely  author- 
ized, subject  to  the  availability  of  airport 
facilities. 

(d)  Each  Party  grants  to  each  designated 
airline  of  the  other  Party  the  right  to  engage 
in  the  sale  of  air  transportation  In  its  terri- 
tory directly  and,  at  the  airline's  discretion, 
through  its  agents.  Each  airline  shall  have 
the  right  to  sell  such  transportation,  and  any 
person  shall  be  free  to  purchase  such  trans- 
portation. In  the  currency  of  that  territory 
or  in  freely  convertible  currencies  of  other 
countries.  These  rights  shall,  however,  be 
available  only  to  the  extent  authorized  by 
the  aeronautical  authorities  of  the  country 
of  the  airline  concerned. 

(e)  Each  designated  airline  shall  have  the 
right  to  convert  and  remit  to  its  country  on 
demand  local  revenues  in  excess  of  sums 
locally  disbursed.  Conversion  and  remit- 
tance shall  be  permitted  without  restrictions 
at  the  rate  of  exchange  applicable  to  cur- 
rent transactions  and  remittance. 

(f)  User  charges  shall  be  established  at 
reasonable  and  non-dlscrlmlnatory  levels, 
consistent  with  the  costs  of  providing  the 
relevant  services  or  facilities,  and  be  equita- 
bly apportioned  among  categories  of  users. 


(g)  Each  Party  shall  use  its  best  efforts  to 
secure  for  the  designated  airlines  of  the  other 
Party  on  a  reciprocal  basis  an  exemption  from 
taxes,  charges  and  fees  Imposed  by  state, 
regional  and  local  authorities  on  the  aircraft 
and  regular  equipment  of  such  airlines  and 
on  the  items  listed  in  paragraphs  (b)  and 
(c)  of  Article  IV  of  the  Agreement,  as  well  as 
from  fuel  throughput  charges,  in  the  circum- 
stances described  in  those  paragraphs,  ex- 
cept to  the  extent  that  the  charges  are  based 
on  the  actual  cost  of  providing  the  service. 

ARTICLE    11 

Entry  into  force 

The  provisions  of  this  Protocol  shall  be 
applied  from  the  date  of  Its  signature. 

Done  at  ,  in  duplicate,  this 

day  of ,  1978. 

For  the  Government  of  the  United  States 
of  America: 

For  the  Government  of  Israel :  0 


NEW  STUDIES  ON  ARSON  CONFmM 
THAT  GOVERNMENT  CONTROL 
EFFORTS  ARE  INEFPECTIVE 

•  Mr.  PERCY.  Mr.  President,  the  crime 
of  arson  besets  our  Nation's  urban  areas 
like  an  epidemic  of  the  plague.  In  a  re- 
cent year  it  was  estimated  that  arson  in 
America  cost  about  1.000  lives  and  $2 
billion  in  insurance  payments. 

Futhermore,  arson  causes  countless 
personal  injuries  and  inflicts  psycho- 
logical hardship  on  hundreds  of  innocent 
victims  each  week.  It  destroys  property, 
saps  community  morale,  drives  com- 
merce away  from  the  inner-city,  and 
erodes  urban  tax  bases. 

But  there  are  those  who  benefit  from 
arson.  Throughout  our  Nation,  groups  of 
modem-day  pirates  conspire  to  torch 
buildings  and  defraud  insurance  com- 
panies for  profit.  Their  vicious  crimes 
are  difficult  to  detect  and  even  harder  to 
prosecute  successfully.  Eye  witnesses  are 
rare.  Physical  evidence  must  be  analyzed 
closely.  Due  to  poor  training  and  coordi- 
nation, investigations  of  suspicious  fires 
often  get  lost  in  the  communication  gap 
between  local  fire  and  poMce  agencies. 

At  the  same  time,  privacy  laws  pre- 
vent insurance  companies  from  sharing 
information  on  suspicious  fires  with  law 
enforcement  officials.  And  the  Federal 
Government  has  so  far  offered  almost 
no  assistance  in  curbing  this  national 
scourge. 

All  of  these  factors  combine  to  make 
arson  one  of  the  fastest  growing  crimes. 
Until  very  recently,  however,  arson  was 
widely  overlooked  and  poorly  understood. 
Certainly  the  ordinary  citizen  did  not 
worry  much  about  it.  Most  people  felt 
that  arson  injured  only  insurance  com- 
panies which  could  easily  afford  to  pay 
off  on  a  few  fraudulent  claims.  This  view 
has  fast  disappeared  as  enormous  arson 
losses  force  companies  to  charge  higher 
and  higher  premiums  for  property  insur- 
ance. By  driving  insurance  premiums  up- 
ward, arson  drains  the  pocketbook  of 
every  American  homeowner  or  business- 
man with  a  need  for  property  insurance. 
Even  while  national  concern  grows, 
however,  knowledge  about  arson  remains 
insufficient.  We  are  only  beginning  to 
learn  how  torches  practice  their  villain- 
ous   craft,    how    arson-for-profit    con- 
spiracies  operate,   how   insurance   and 
law-enforcement  practices  may  actually 
contribute  to  the  profitability  of  arson. 


With  so  much  to  be  learned,  we  should 
be  grateful  to  see  new  studies  which  ex- 
pand our  knowledge  of  the  arson  prob- 
lem. Four  such  studies  are  now  avail- 
able, three  from  the  General  Accounting 
Office  and  one  from  the  Illinois  Legis- 
lative Investigating  Commission. 

At  my  request  last  August,  the  GAO 
launched  a  comprehensive  assessment  of 
the  adequacy  of  current  Federal  pro- 
grams dealing  with  the  preventifm.  in- 
vestigation, and  prosecution  of  arson  of- 
fenses. 

The  three  portions  of  the  GAO  study 
have  all  now  been  released,  revealing 
the  overall  weakness  of  the  Federal  re- 
sponse to  arson  for  profit. 

The  first  GAO  report,  transmitted  in 
early  spring  of  this  year,  confirms  that 
there  is  no  concerted  Federal  law  en- 
forcement effort  to  curb  the  growing  in- 
cidence of  arson  in  America.  The  four 
Federal  agencies  charged  with  law  en- 
forcement responsibilities  in  arson-re- 
lated crimes — the  FBI,  the  Internal  Rev- 
enue Service,  the  Treasury  Department's 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, and  the  Postal  Service— told  GAO- 
that^ 

No  evidence  existed  to  support  the  conten- 
tion that  arson-related  crime  is  a  serious 
national  problem  or  that  greater  federal 
effort  is  warranted. 

The  agencies  make  this  prep>osteroiis 
contertion  despite  the  fact  that  there 
has  been  no  Federal  effort  to  determine 
the  severity  of  the  arson  problem. 

Although  the  Postal  Service  and  ATP 
have  lately  begun  to  take  more  aggres- 
sive initiatives,  the  Federal  law  enforce- 
ment community  generally  accords  low 
priority  to  arson  crimes.  The  GAO  rec- 
ommends that  the  Attorney  General 
"take  the  lead  in  developing  information 
needed  to  assess  the  seriousness  of  the 
arson  problem  and,  based  on  the  results, 
develop  an  appropriate  Federal  law  en- 
forcement strategy." 

The  second  GAO  report  reveals  that 
almost  nothing  has  been  done  by  the 
Federal  Government  to  help  local  law 
enforcement  agencies  combat  arson.  No 
Federal  programs  currently  exist  to  de- 
velop new  arson  detection  technology,  to 
instruct  local  fire  departments  in  such 
detection,  or  to  train  State  and  local 
prosecutors  to  handle  complex  arson 
cases.  Although  the  need  for  Federal  as- 
sistance to  local  antiarson  programs  is 
greater  than  ever,  the  Law  Enforcement 
Assistance  Administration,  with  over  $2 
billion  at  is  command,  spends  less  than 
one-tenth  of  1  percent  of  its  assistance 
money — $1.7  million — to  help  local  com- 
munities battle  the  crime. 

The  final  GAO  rep>ort.  released  in  June 
of  this  year,  indicates  that  State- 
operated  FAIR  plans  actually  encourage 
arson-for-profit  by: 

Insurmg  inner-city  properties  at  r«place- 
ment  cost  rather  than  true  market  value, 
thus  providing  a  financial  Incentive  to  bum 
dilapidated  buildings; 

Insuring  policies  without  sufficient  scru- 
tiny of  the  physical  condition  of  the  proper- 
ties or  the  record  and  character  of  applicants; 
and 

Requiring  30-day  notice  prior  to  policy 
cancellation  even  for  deteriorating  and  aban- 
doned properties  llkelv  to  be  torched  at  any 
time. 
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Several  state  FAIR  plans  have  taken 
steps  to  remedy  these  shortcomings.  Use 
of  the  "broad  evidence  rule"  allows  sev- 
eral plans  to  consider  purchase  price, 
rental,  and  tax-assessed  values  to  com- 
pute replacement  costs  and  to  guard 
against  overinsuring.  Several  plans  have 
altered  their  underwriting  guidelines, 
permitting  greater  leeway  to  deny,  limit, 
or  modify  coverage. 

Due  to  poor  communication,  these  in- 
novations have  not  been  widely  shared 
between  the  individual  plans.  Further- 
more, the  FIA,  with  responsibility  to 
monitor  and  improve  the  practices  of 
FAIR  plans,  has  failed  to  encourage 
practices  to  reduce  arson-for-profit. 

To  reduce  the  incidence  of  PAIR  plan 
insurance  fraud,  the  GAO  report  urges 
that  FIA  regulations  be  revised  to: 

Require  FAIR  plans  to  adopt  procedures 
to  eliminate  the  over-lnsurLng  of  properties; 

Require  FAIR  plan  underwriters  to  con- 
sider Information  on  the  "character"  of  an 
applicant,  as  Is  done  elsewhere  In  the  in- 
surance Industry;  and 

Permit  FAIR  plans  to  use  a  6-day  can- 
cellation notice. 

The  OAO  surveys  demonstrate  the 
need  for  a  more  aggressive  and  unified 
attempt  by  all  law  enforcement  imits  to 
tackle  arson-for-proflt  head  on. 

At  the  request  of  the  Illinois  General 
Assembly,  the  Illinois  Legislative  In- 
vestigating Commission  recently  com- 
pleted a  comprehensive  study  of  the 
arson  situation  in  Illinois.  Entitled 
"Arsons"  and  published  in  May  1978,  that 
study  focuses  on  the  Illinois  arson  prob- 
lem, but  discusses  several  Issues  of  na- 
tional relevance. 

This  report's  most  Important  contribu- 
tion is  its  discussion  of  the  difficulty  of 
getting  an  arrest  or  conviction  in  an 
arson  case.  The  problems  include  juris- 
dictional squabbles  between  police  and 
firefighters,  ooorly  trained  arson  investi- 
gators, and  lack  of  prosecutorial  ex- 
pertise for  complex  arson  cases. 

In  one  unique  section,  the.  commission 
reports  on  its  own  arson  investigation. 
Chicago's  Bomb  and  Arson  Squad  closed 
the  file  on  this  particular  fire  when  sev- 
eral neighbors  testified  they  had  seen 
youthful  vandals  playing  near  the  prop- 
erty. The  State  crime  lab  examined  re- 
mains from  the  fire  and  foimd  no  evi- 
dence of  accelerants.  However,  the  com- 
mission's Inquiry  told  a  different  story. 
In  addition  to  neighbors,  the  commission 
interviewed  former  tenants  of  the 
burned  building,  the  owner,  and  rep- 
resentatives of  the  Illinois  PAIR  plan, 
which  insured  the  property.  A  review  of 
the  records  revealed  that  the  owner  had 
filed  previous  fire  claims  with  the  FAIR 
plan,  though  he  denied  this.  Other 
aspects  of  the  owner's  testimony  ran 
contrary  to  facts  uncovered  elsewhere  by 
the  commission.  Furthermore,  an  inde- 
pendent laboratory  found  conclusive 
evidence  of  accelerants  on  submitted 
samples.  The  commission's  investigation 
proved  not  only  that  an  arson  had  oc- 
curred, but  also  that  the  prevaiUng  in- 
vestigative expertise  and  techniques  were 
InsufClcient  to  uncover  it. 

The  Illinois  study  presents  one  of  the 
most  thorough  and  comprehensive  dis- 


cussions of  ars  }n  I  have  seen  to  date.  It 
demonstrates  the  need  for  a  multi- 
pronged  natioi  al  effort  to  reduce  arson- 
for-profit,  com  )ining  the  efforts  of  police 
and  firefighter  i,  prosecutors,  the  insur- 
ance industry,  all  levels  of  government, 
and  private  citizens.  Thomas  Hampson, 
Dennis  Hamillon,  and  Charles  Ekdahl, 
all  investigators  with  the  commission, 
deserve  partici  lar  praise  for  their  role  in 
preparing  this!  well-conceived  and  re- 
searched studs. 

Mr.  Presiden ;,  both  the  GAO  series  of 
reports  and  th;  Illinois  commission  re- 
port warrant  the  attention  of  everyone 
interested  in  chaining  a  fuller  under- 
standing of  ar  ion.  For  the  convenience 
and  informatiin  of  my  colleagues,  I 
would  request  that  excerpts  from  these 
reports  be  repiinted  In  the  Record. 

The  excerpts  follow : 

[First  (  »AO  Arson  Report] 

Was.  lington,  D.C.,  April  S,  1978. 
Hon.  Charles  H.  Percy, 

Ranking  MinoTit  y  Member,  Permanent  Sub- 
committee (n  Investigations.  Commit- 
tee on  G  wemmental  Affairs,  U.S. 
Senate. 

Dear  Senator  'ercy  :  Your  August  2,  1977, 
letter  requested  that  we  review  a  number 
of  Issues  concert  Ing  "arson-for-proflt."  Your 
major  concerns  r  ilated  to : 

Adequacy  of  <  ontrols  over  the  Insurance 
coverage  propert  r  owners  can  obtain. 

Research  and  development  of  arson  de- 
tection techniqi  es,  and  training  of  arson 
investigators. 

Activities  of  Federal  law  enforcement 
agencies  to  preient,  detect,  and  prosecute 
this  type  of  crlm<  . 

As  agreed  wit  i  your  oflAce,  we  will  give 
you  a  report  on  <  ach  of  the  three  areas.  This 
report  discussed  the  authority,  activities, 
and  plans  of  Feileral  law  enforcement  agen- 
cies regarding  an  on-related  crime. 

FEDERAL     AUTHOR]  TY     AND     COORDINATION     FOR 
ARSO]  r-RELATXD  CRIMES 

Arson  Is  not  generally  a  Federal  crime. 
There  are  two  exceptions  to  this  rule.  First, 
18  U.S.C.  81  makes  arson  a  Federal  crime 
If  committed  at  a  location  where  the  Fed- 
eral Government  exercises  special  maritime 
or  territorial  Jurisdiction.  In  general,  and 
as  denned  by  la  U.S.C.  7.  special  maritime 
or  territorial  Jurisdiction  of  the  United 
States  Includes 

The  high  seas; 

Federal  property  held  under  exclusive  or 
concurrent  Jurls(  Ictlon  of  the  United  States; 
and 

Property  purcHased  or  otherwise  acquired 
by  the  United  States  with  the  consent  of 
the  State  legislatures,  If  the  property  Is  Ini- 
tially acquired  to  erect  a  fort,  magazine, 
arsenal,  dockyard,  or  other  necessary  build- 
ing. I 

Second,  some  Federal  agencies  administer 
Federal  property  [that  Is  not  within  the  spe- 
cial maritime  oJ  territorial  Jurisdiction  of 
the  United  Statks.  By  issuing  regulations, 
some  of  these  agencies  have  made  arson  a 
Federal  mlsdemetnor  on  the  Federal  prop- 
erty they  admlnliter. 

In  general  th«  Federal  Government  will 
investigate  and  prosecute  arson  only  If  a 
Federal  law  is  violated  in  conjunction  with 
the  arson  crlmej  For  example,  suspects  in 
arson-for-proflt  dases  are  usually  accused  of 
transmitting  insurance  claims  and  other  cor- 
respondence thBough  the  United  States 
malls.  If  the  Federal  mall  fraud  statute  (18 
U.S.C.  1341)  is  violated,  Federal  law  enforce- 
ment agencies  n^y  become  involved  In  In- 
vestigating the  niBll  fraud  and  Indirectly  the 
arson.  Enclosure  tl  lists  the  Federal  statutes 
covering  arson-rilated  crime  which  various 
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The  consensus  of 
agencies  was  that 


law  enforcement  ol^clals  said  their  agency 
could  investigate. 
The  Federal  Oove^nment  has  not  consld- 

crimes  an  enforcement 
priority;  therefore,  t  tie  Government  does  not 
h?.vo   a   unified.    co>rdinated    program   spe- 

prevent,  detect,  Investl- 

these  crimes.  Four  Fed- 
eral law  enforcement  agencies — the  Depart- 
ment of  Justice's  Federal  Bureau  of  Inves- 
tigation (FBI);  the  Department  of  the 
Treasury's  Internal  |  Revenue  Service  (IRS) 
and  Bureau  of  Alc(Aiol,  Tobacco,  and  Fire- 
arms (ATF);  and  me  United  States  Postal 
Service — Investigate'  arson-related  crimes; 
however,  coordination  among  these  agencies 
is  limited,  usually  Informal,  and  on  a  case- 
by-case  basis.  Ju^lce's  organized  crime 
strike  forces,  operating  in  various  cities 
throughout  the  United  States,  will  also  in- 
vestigate and  prosec  Lite  arson-related  crimes 
If  organized  crime  If  Involved. 

these  law  enforcement 

no  evidence  existei  to 
support  the  contention  that  arson-related 
crime  ir.  a  serious  nj  tional  problem  or  that  a 
greater  Federal  effort  Is  warranted.  The  Fed- 
eral Government,  ho  nrevcr,  has  not  made  any 
attempt  to  determU  e  the  severity  of  the  ar- 
son problem. 

CURRENT  FEDEBA  t.  LAW  ENFORCEMENT 
EFFORTS  IN   THE  ARSON  AREA 

Federal  law  enforc  ement  agencies  involved 
with  arson-related  crimes  do  not  collect  data 
which  would  demorUtrate  the  severity  of  the 
arson  problem.  Therefore,  they  are  not  in  a 
position  to  dellneaie  their  previous  efforts 
or  to  identify  the  actions  needed  to  cope  with 
the  arson  issue.  I 

During  1978  the  Postal  Service  plans  to 
give  more  investigative  attention  to 
suspected  arson-related  insurance  fraud 
schemes  and  to  separately  identify  and  re- 
port these  cases.  ATF  officials  said  that  they 
are  revising  their  skatlstical  reporting  sys- 
tem to  acquire  ardon-related  Information. 
Neither  the  FBI  nor  the  IRS  had  plans  to 
separately  identify  arson  offenses  within 
their  Internal  statlAlcal  reporting  systems. 

None  of  the  four  jagencies  considered  ar- 
son a  priority  Investigative  area  and  there- 
fore did  not  have  ^  program  designed  to 
deal  specifically  wltH  arson.  ATF,  however,  is 
currently  establishing  arson  task  forces  In 
several  cities.  This  Initiative  was  prompted 
by  a  special  project  teonducted  by  Its  Phila- 
delphia District.  In  January  1977  the  Spe- 
cial Agent-ln-Charg*  of  ATF's  Philadelphia 
District  Ipdependenfely  Initiated  a  special 
project — which  he  termed  a  task  force — to 
Investigate  arson  in^  the  Philadelphia  area. 
The  task  force  was  I  established  by  an  In- 
formal cooperative  agreement  between  ATF. 
the  local  police,  thej  local  district  attorney, 
and  the  local  flre  marshal.  Under  the  agree- 
ment ATF  assumed  ;  leadership  in  all  arson 
investigations  In  the|  Philadelphia  area,  with 


active   participation 


the  other  officials,  .^s  of  December  7,  1977, 


the    task    force    wa: 


investigations.  ATP  jfflcials  said  that  all  of 


these   investigations 
nlzable    under    18   XI 


collateral  violations  af  the  racketeering  sta- 
tutes (18  U.S.C.  195),  1061-1868)   were  also 


being  Investglated. 
Officials  said  that 


task  force  was.  In  jiart,  the  result  of  two 


arson  investigations 


Philadelphia.    The    Irst   was    an    Investiga- 


tion of  an  arson  case 
by  the  Philadelphia 


'  18  U  S.C.  844    (1] 
that  deals  with  the 
age   (by  an  exploslvfe 
or  affecting  Interstai  e 


and   cooperation   from 


conducting    15    arson 


involved   matters   cog- 
.S.C.   844(1), 1   but   that 


the  Idea  for  the  arson 


conducted   by  ATF  In 


previously  Investigated 
^ —  Police  Department.  Lo- 
cal citizens  groups  had  protested  that  the 
police  had  arrested,  i  ,nd  the  court  convicted. 


Is  a  criminal  statute 

destruction  of  or  dam- 

)    to  property  used  in 

or  foreign  commerce. 
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an  Innocent  person.  The  local  U.S.  attorney 
asked  ATP  to  reinvestigate  the  case.  Officials 
said  their  investigation  led  to  the  arrest 
and  conviction  of  the  Individuals  who  ac- 
tually committed  the  crime  and  the  release 
of  the  Innocent  person.  In  the  other  case,  the 
U.S.  attorney  asked  ATP  to  Investigate  a 
flre  bombing  of  a  Philadelphia  hotel.  In- 
vestigators found  traces  of  gasoline  In  an 
oxidized  stete  which,  according  to  officials, 
has  an  explosive  capability.  Although  ATF 
officials  believed  that  18  U.S.C.  844  (1)  had 
been  violated,  the  U.S.  attorney  elected  to 
prosecute  the  case  under  statutes  dealing 
with  maU  fraud  and  interstate  transporta- 
tion In  aid  of  racketeering.' The  defendant 
received  a  3-year  prison  sentence 

On  October  14,  1977,  the  Special  Agent-in- 
Charge  of  the  PhUadelphia  District,  as  a  re- 
sult of  his  experience,  recommended  institut- 
ing ATF-led  arson  task  forces  in  other  US 
cities.  ATP  headquarters  approved  this  rec- 
ommendation In  January  1978.  and  Its  plans 
to  establish  arson  task  forces  in  18  additional 
cities.  (See  enclosure  II.)  An  official  esti- 
mated that  the  new  task  forces  would  not  be 
operational  until  June  1978. 

Although  Federal  organized  crime  strike 
forces  are  not  set  up  specifically  to  investi- 
gate and  prosecute  arson  cases,  the  strike 
.  forces  have  Investigated  arson-related  crimes 
when  organized  crime  was  involved.  For  ex- 
ample, the  Buffalo.  New  York,  organized 
crime  strike  force  became  Interested  in  arson 
cases  about  3  years  ago.  At  that  time  the 
Erie  County  District  Attorney  established 
a  task  force  of  local  officials  to  look  into  the 
local  arson  problem.  The  task  force  had  two 
prime  suspects  It  associated  with  many  of 
the  arsons,  but  it  could  not  get  enough  evi- 
dence against  them  to  make  a  case  The 
strike  force  assisted  by  Identifying  a  number 
of  suspicious  Insurance  claims  and  tracing 
them  through  various  corporate  records 
deeds,  and  other  documents,  looking  for  an 
association  with  the  two  suspects.  They  found 
U.  The  two  individuals  pled  guilty  to  charges 
of  mall  fraud,  and  each  received  a  5-year 
sentence.  The  Buffalo  strike  force  recently  in- 
dicted the  entire  hierarchy  of  a  Rochester 
organized  crime  family  engaged  In  an  arson- 
ror-proflt  ring  and.  as  r>f  Dpcember  14  1977 
had  one  arson-related  investigation  pend- 
ing. 

HAS   ARSON   BEEN   A   WmESPREAD   PROBLEM?    IS   A 
GREATER   FEDERAL   PRESENCE   NEEDED? 

Law  enforcement  agency  officials  contacted 
said  that  no  evidence  existed  to  demonstrate 
that  arson-related  crime  was  a  widespread 
problem  or  that  a  greater  Federal  involve- 
ment in  the  arson  area  should  be  initiated 
As  previously  mentioned,  the  Federal  Gov- 
ernment has  not  made  an  attempt  to  quan- 
tify arson-related  crimes  to  determine  their 
severity.  Agency  officials  were  willing  to  re- 
consider arson  as  a  priority  area  If  evidence 
became  available  to  Justify  an  expanded  ef- 
fort. The  Postal  Service  and  ATP  appear  to 
be  teklng  a  more  aggressive  initiative  In  the 
arson  area.  (See  p.  3.)  ATP  officials  supported 
their  Initiative  with  the  following  statistics- 

Incendiary  bombings  Increased  200  percent 
nationwide  In  1976  over  1975. 

Forty-nine  percent  of  the  fires  of  incen- 
diary, suspicious,  or  unknown  origin  In  New 
Jersey  In  1975  were  never  investigated. 

Sixty-two  percent  of  the  arsons  committed 
in  the  United  States  involved  the  use  of 
flammable  liquids  or  accelerants:  of  that 
number  90  percent  had  an  explosive  ca- 
pability when  aerated. 

In  addition  to  establishing  ATF-led  arson 
task  forces.  ATP  Is  planning  to  establish  an 
Explosive  Academy"  at  the  Federal  Law  En- 
forcement Training  Center,  Glynco,  Georgia 
Which  will  include  instruction  on  arson  In- 
vestigation. 

In  summary,  although  the  Postal  Service 
and  ATF  have  taken  some  Initiatives  to  com- 
bat arson,  the  rest  of  the  Federal  law  enforce- 
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ment  community  does  not  view  this  particu- 
lar crime  as  deserving  any  special  priority. 
There  is  insufficient  hard  evidence  to  accu- 
rately gage  the  magnitude  of  the  arson  prob- 
lem, and  consequently,  to  gage  the  propriety 
of  the  Federal  posture  concerning  it.  We 
recommend  that  the  Attorney  General  take 
the  lead  In  developing  Information  needed 
to  assess  the  seriousness  of  the  arson  prob- 
lem, and  based  on  the  results,  develop  an 
appropriate  Federal  law  enforcement  strat- 
egy. 

As  agreed  with  your  office,  we  did  not  ob- 
tain formal  agency  comments  on  this  report. 
However,  we  discussed  its  contents  with 
agency  officials  and  considered  their  views 
In  preparing  the  report.  Because  of  your 
plans  for  hearings  on  the  arson  problem"  and 
your  desire  to  release  this  report  at  the 
hearings,  we  plan  no  further  distribution 
of  the  report  until  that  time,  or  untu  you 
publicly  announce  Its  contents. 

We  want  to  direct  your  attention  to  the 
fact  that  this  report  contains  a  recommen- 
dation to  the  Attorney  General.  As  you  know 
section  236  of  the  Legislative  Reorganization 
Act  of  1970  requires  the  head  of  a  Federal 
agency  to  submit  a  written  statement  on 
actions  he  has  taken  on  our  recommenda- 
tions to  the  Senate  Committee  on  Govern- 
mental Affairs  and  the  House  Committee  on 
Government  Operations  not  later  than  60 
days  after  the  report's  date  and  to  the  House 
and  Senate  Committees  on  Appropriations 
with  the  agency's  first  request  for  appropria- 
tions made  more  than  60  days  after  the 
report's  date.  Your  release  of  this  report 
will  enable  us  to  send  It  to  the  four  Com- 
mittees for  the  purpose  of  setting  m  motion 
section  236  requirements.  We  trust  this  in- 
formation win  meet  your  needs. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General, 
0/  the  United  States. 

Are   Federal   Programs   Adequate   To   Deal 

With  Arson  Problems? 
Hon.  Charles  H.  Percy, 

Ranking  Minority  Member.  Permanent  Sub- 
committee on  Investigations.  Committee 
on  Governmental  Affairs,  U.S.  Senate 
Dear  Senator  Percy:  On  August  2,  1977 
you  asked  us  to  assess  the  adequacy  of  cur- 
rent Federal  programs  dealing  with  the  de- 
tection,   investigation,    and    prosecution    of 
arson  offenses.  It  was  agreed  that  we  would 
respond  to  your  request  in  three  separate 
reports. 

This  report  pertains  to  the  following  areas 
of  your  request : 

Research  and  development  of  arson  detec- 
tion techniques  and  equipment. 

Training  of  arson  Investigators  and  prose- 
cutors. 

Programs  and  ftmdlng  for  State  and  local 
arson  Investigators  and  prosecutors. 

Your  office  agreed  that  our  review  would 
Include  only  Federal  programs  funding  State 
and  local  investigators  and  prosecutors  where 
such  programs  are  specifically  directed  at 
the  arson  problem. 

We  made  our  review  primarily  at  the  Na- 
tional Flre  Prevention  and  Control  Adminis- 
tration, Department  of  Commerce,  Washing- 
ton. D.C.  We  interviewed  agency  officials  and 
reviewed  records  on  Federal  arson  preven- 
tion and  control  plans  and  programs.  We  also 
obtained  Information  at  the  Flre  Research 
Center,  Department  of  Commerce,  Galthers- 
burg,  Maryland:  the  Law  Enforcement  As- 
sistance Administration  and  the  Federal  Bu- 
reau of  Investigation.  Department  of  Justice; 
and  the  Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, Treasury  Department;  all  In  Washlne- 
ton,  D.C. 

Our  review  showed  that  only  one  Federal 
program  is  directed  at  the  areas  specified  In 
your  request.  This  program  Is  the  Flre  Ad- 
ministration's training  course  for  arson  in- 
vestigators which  is  scheduled  to  begin  In 


April  1978.  The  Pire  AdmlnUtration  also 
plans  to  develop  an  arson  detection  training 
program  for  fire  service  personnel  and  an 
arson  prosecutor  training  program  for  State 
and  local  public  attorneys. 

BACKCBOtnfD 

Arson  is  the  act  of  burning  property  for  an 
Improper  purpose.  It  is  difficult  to  prove 
arson  because  evidence  Is  usually  destroyed 
In  the  flre  and.  normally,  there  are  no  wit- 
nesses. 

The  extent  of  the  arson  problem  Is  not 
known  and  reliable  statistics  are  not  avail- 
able. However,  the  Insurance  Information  In- 
stitute estimated  national  arson-related 
property  losses  In  1975  at  over  $1.4  blUlon. 
while  the  Insurance  Service  Office  estimated 
the  national  arson-related  fire  losses  at  over 
$4  billion.  The  National  Plre  Prevention  and 
Control  Administration  and  the  American 
Insurance  Association  recognize  the  need  for 
better  data  on  the  arson  problem  and  are 
currently  improving  the  data. 

The  socioeconomic  factors  which  motivate 
arsonists  contribute  to  the  complexity  of  tbc 
problem.    Such   motives    Include   profit,   re- 
venge, spite.  Jealousy,  vandalism,  crime  cow 
cealment,  intimidation,  and  pyromanla. 

The  National  Plre  Prevention  and  Control 
Administration,  created  by  the  Federal  Plre 
Prevention  and  Control  Act  of  1974  (15 
use.  2201  ef  seq.  ( 1976) ) ,  as  emerged  as  the 
Federal  focal  i>olnt  for  providing  arson  inter- 
vention programs  to  States  and  local  com- 
munities. The  Pire  Administration's  role  In 
the  arson  area  is  to  reduce  arson  through 
education,  training,  research,  public  infor- 
mation, and  data  collection  and  analysis. 

The  Law  Enforcement  Assistance  Admin- 
istration has  no  program  directed  at  the 
arson  problem;  however,  at  the  time  of  our 
review.  It  was  making  plans  to  study  what  its 
role  should  be.  This  agency  awards  grants  to 
State  and  local  governments  for  activities 
decided  on  by  the  grantees,  including  arson- 
related  activities. 

The  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms has  no  programs  for  training  arson 
investigators  and  prosecutors,  or  researching 
arson  detection  techniques  and  equipment. 
As  part  of  the  overall  training  of  its  agents, 
however,  instruction  covers  fire-bombing 
methods,  bomb  scene  searches  and  investi- 
gations, and  recognizing  incendiary  devices. 
Also,  laboratory  analysis  is  performed  to 
identify  fire  accelerants. 

The  Flre  Research  Center,  as  authorized 
by  the  Federal  Fire  Prevention  and  Control 
Act  of  1974.  has  been  studying  the  psycho- 
logical motivations  of  fire  setters  and  is  con- 
ducting one  arson-related  research  program — 
a  survey  of  laboratory  methodology  in  ana- 
lyzing fire  accelerants. 

Within  the  Federal  Bureau  of  Investiga- 
tion, arson  investigation  Is  not  a  high  prior- 
ity. Only  a  few  arson  Investigations  have 
been  conducted,  and  the  Bureau  believes 
that  training  program  for  arson  investiga- 
tors Is  not  Justified  because  of  the  small 
number  of  such  cases  within  Its  Jurisdiction. 

FEDERAL  RESEARCH  AND  TRAXNTNC  PROGRAMS 

A  number  of  plans  have  been  formulated 
to  meet  needs  In  the  areas  of  research  Into 
arson  detection  techniques  and  equipment 
and  training  for  arson  Investigation,  detec- 
tion, and  prosecution;  however,  only  one 
program — a  training  course  for  arson  Inves- 
tigators— has  been  developed. 

In  a  series  of  seminars  In  early  1976,  36 
experts  identified  and  ranked  nine  arson 
areas  needing  Federal  Intervention.  The  re- 
sults were  published  by  the  Plre  Administra- 
tion In  Its  September  1976  report  "Arson: 
America's  Malignant  Crime."  The  areas  are 
summarized  in  appendix  I. 

Two  of  the  nine  areas  were  arson  detec- 
tion. Investigation,  and  prosecutor  tralntbg 
(fourth  highest  ranking)  and  research  and 
development  on  tools  for  arson  investigations 
(eighth  highest  ranking).  Details  on  Federal 
efforts  directed  at  these  two  areas  are  pre- 
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Bented  In  the  following  sections  and  are  tab- 
ulated in  appendix  n. 

KESCARCR    INTO    ARSON    DBTECTION    TECHNIQUES 
AND  Eqt7IPMENT 

Fire  service  personnel  need  equipment  that 
la  better  suited  for  detecting  arson  at  the 
Are  scene.  A  federally  sponsored  study  iden- 
tified research  needs  which  the  Fire  Adminis- 
tration Is  attempting  to  follow  up;  however, 
there  Is  still  no  Federal  program  for  research 
on  arson  detection  techniques  and  equip- 
ment. 

In  addition  to  the  Fire  Administrations 
report  identifying  research  needs  in  arson 
detection  equipment,  the  Fire  Research  Cen- 
ter prepared  a  report  In  1976  which  Identi- 
fied the  evaluation  of  arson  detection  equip- 
ment used  in  the  field  as  a  desirable  program. 
Research  needs  for  arson  detection  equip- 
ment were  further  Identified  In  a  1976  report 
prepared  for  the  Law  Enforcement  Assistance 
Administration.  This  study  was  made  to  as- 
sess the  arson  problem  and  determine 
whether  there  were  technical  solutions  to 
alleviate  it.  One  conclusion  was  that  a  more 
sensitive  and  reliable  vapor  detector  and  a 
smoke  and  soot  analyzer  are  needed.  The 
vapor  device  would  detect  residues  of  such 
fire  accelerants  as  gasoline.  The  smoke  and 
soot  device  would  detect  the  presence  of  fire 
accelerants  through  analysis  of  these  fire 
byproducts. 

As  part  of  Its  fiscal  year  1979  arson  effort, 
the  Fire  Administration  had  planned  to  Iden- 
tify the  needs  of  users  for  arson  detection 
techniques  and  equipment.  We  were  told  that 
equipment  being  u.sed  in  arson  detection 
work  was  not  designed  for  such  use.  By  assess- 
ing existing  devices  and  the  state  of  the  art. 
the  Fire  Administration  would  develop  the 
needed  characteristics,  for  example,  sensi- 
tivity, portability,  and  cost,  of  an  arson  de- 
tection device  and  the  techniques  for  using 
it.  Fire  Administration  officials  told  us  that 
this  planned  program  was  eliminated  for 
budgetary  reasons. 

ABSON  INVESTIGATOR  TRAINING  C0T7HSE 

The  Fire  Administration,  in  conjunction 
with  the  Lincoln  Land  Community  College, 
recently  developed  an  arson  investigator 
training  course.  By  1982  the  Fire  Adminis- 
tration plans  to  have  given  the  course  to 
4,000  Investigators.  The  Lincoln  Land  Com- 
munity College  was  granted  $69,400  to  de- 
velop this  course  for  Increasing  the  levels  of 
proficiency  in  fire  and  arson  investigations. 
The  course  is  based  on  material  from  related 
Federal  agency  programs,  elements  of  various 
State  and  local  training  programs,  and  advice 
solicited  from  investigators  who  were  asked 
to  review  course  plans.  The  course  will  be 
given  to  students  beginning  in  April  1978, 
after  pilot  testing  by  the  Fire  Administra- 
tion. The  Fire  Administration  plans  to  give 
the  course  to  200  Investigators  during  fiscal 
year  1978  at  an  estimated  cost  of  $42,000,  not 
including  per  diem  and  other  expenses  for 
the  students.  These  will  be  the  responsibility 
of  the  students'  sponsoring  organizations. 
This  financing  arrangement  may  have  some 
adverse  effect  on  getting  students  assigned 
to  the  course. 

In  addition  to  formal  course  Instruction 
through  the  National  Fire  Academy,  the 
course  materials  will  be  duplicated  and  dis- 
tributed to  200  State  and  local  entitles  for 
their  training  use  at  an  estimated  cost  of 
•29,000.  There  are  some  risks  associated  with 
this  method  of  investigator  training.  The 
local  entitles  have  no  obligation  to  teach  the 
course,  and  there  is  no  assurance  that  they 
have  the  required  teachers  or  funds.  No  Fed- 
eral funds  are  to  be  provided. 

The  Fire  Administration  does  not  yet  have 
a  formal  method  to  measure  the  effectiveness 
of  its  Fire  Academy  courses,  but  it  is  develop- 
ing evaluation  methods  for  all  its  programs. 
For  the  Investigator  training  course.  Initial 
evaluation  will  be  based  on  student  feed- 
back   through   course   critiques.    After    the 


first  year  of  th<  course,  the  Academy  plans 
to  recall  about  iO  "trained"  Investigators  to 
reevaluate  and  \  pdate  the  course  content. 

PLANS   rOR   A  ISDN   DETECTION   TRAINING 

Presently,  th(  re  Is  no  training  program 
for  fire  service  j  ersonnel  in  arson  detection; 
however,  the  P  re  Administration  plans  to 
develop  such  a  >  ourse  to  begin  In  mid-1978. 

Fire  service  pjrsonnel,  being  first  on  the 
fire  scene,  shoul  d  know  what  to  look  for  in 
a  fire  of  susplcl  )us  origin.  The  Fire  Admin- 
istration Is  planning  a  training  course  (24 
hours  of  instruction)  to  train  Instructors 
who  will  then  te  ich  fire  service  personnel  the 
procedures  to  fo  low  when  arson  Is  suspected. 
Much  of  the  coi  irse  content  will  come  from 
the  arson  inves  ;lgator  training  course  pre- 
pared by  the  LD  icoln  Land  Community  Col- 
lege. Plans  are  o  have  the  course  ready  by 
July  1978  to  be  jiven  over  a  4-month  period 
to  250  local  fire  service  instructors  In  10  re- 
gional areas.  A  ccordlng  to  present  plans, 
these  instructoi  5  should  give  the  course  to 
about  100,000  1  reflghters  over  the  next  5 
years. 

There  are  no  ]  lans  to  fund  the  instruction 
at  the  local  leve; .  Such  an  incentive  might  be 
helpful  to  InsuiB  wide  dissemination  of  the 
course,  partlcul  irly  to  the  volunteer  fire- 
fighters who  ma  ke  up  the  greater  portion  of 
the  Nation's  fire  Ighting  force. 

PROS  EctrroR  training 

There  Is  no  I  ederal  program  for  training 
public  attorneyi  at  the  State  and  local  level 
to  prosecute  ars  an  cases.  The  Fire  Adminis- 
tration believes  such  training  is  needed,  and 
a  program  Is  pla  ined  for  development  during 
fiscal  year  1979,  The  Fire  Administration  Is 
considering  esi  abllshlng  formal  training 
seminars  to  be  c  onducted  through  an  educa- 
tional Instltutlc  1. 

Law  Enforces  lent  Assistance  Administra- 
tion represental  Ives  told  us  that  they  rely 
on  State  and  1  seal  governmental  units  to 
Identify  their  n  Beds.  They  said  that  no  re- 
quests have  bee  i  received  for  funds  to  train 
public  attorneyi    in  prosecuting  arson  cases. 

FEDERAL  PROGRAN  S  AND  FUNDING  FOR  STATE  AND 
LOCAL    INVESI  IGATORS    AND    PROSECUTORS 

We  found  no  Federal  program  specifically 
directed  at  funding  State  and  local  arson 
investigators  and  prosecutors.  The  Law  En- 
forcement Asslsl  ance  Administration's  grants 
to  State  and  loci  1  governments.  In  some  cases. 
Include  funds  for  arson-related  purposes, 
such  as  equlnm  snt,  laboratory  analysis  sup- 
port, and  traini  ng  of  Investigators.  In  most 
ca°es  these  grar  ts  are  multipurpose  and  the 
portion  to  be  usi  id  for  arson-related  activities 
cannot  be  idem  Ified  from  the  agency's  rec- 
ords. During  fti  cal  years  1975-77,  the  Law 
Enforcement  Assistance  Administration  rec- 
ords showed  thi  t  It  awarded  25  such  multi- 
purpose grants  amounting  to  $2.6  million. 
In  addition  to  the  multipurpose  grants,  It 
awarded  49  grants  amounting  to  $1.7  million 
in  fiscal  years  1(  75-77  which  were  to  be  used 
solely  for  arson  related  activities.  (See  app. 
in.) 

During  our  ri  view  we  noted  that  Federal 
agencies  were  I  undlng  other  arson  efforts, 
such  as  develon  ment  of  a  model  arson  law, 
development  of  \  method  for  predicting  fires, 
and  various  sti  dies  of  the  arson  problem. 
This  informatloi  i  gives  additional  perspective 
to  the  Federal  i  Die  in  combating  arson,  and 
we  have  listed  ;hese  activities  In  appendix 
IV. 

Because  only  ^ne  Federal  program  has  been 
develo'-ed  In  th«  research  and  training  areas 
mentioned  In  y(jur  request — a  course  for  ar- 
son Investlgatoib — and  the  course  has  not 
yet  been  made  pvallable  to  local  investiga- 
tors, a  good  baslfi  does  not  exist  to  Judge  the 
effectiveness  of  the  course.  Generally,  Fed- 
eral resources  d  svoted  to  research,  training. 


and  funding  of 
and  prosecutors 


State  and  local  investigators 
ire  small. 


There  has  be  in  no  Federal  commitment 
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for  a  coordinated  ud  concerted  effort  at 
helping  State  and  local  communities  deal 
with  the  arson  problem  through  research  or 
training  and  fundi:  ig  for  State  and  local  in- 
vestigators and  prosecutors.  We  believe  this 
is  due  partly  to  tlie  (1)  lack  of  good  data 
on  the  extent  of  the  arson  problem  and  (2) 
need  for  a  better  d  iflnltlon  of  the  roles  and 
responsibilities  of  the  various  public  and 
private  organizatlo  is  concerned. 

At  your  request,  <  re  did  not  take  the  addi- 
tional time  to  obtain  written  agency  com- 
ments. The  matters  covered  in  the  report, 
however,  were  discussed  with  Fire  Adminis- 
tration officials  anc  their  comments  are  in- 
corporated where  appropriate. 

Because  you  plaii  hearings  on  the  arson 
problem  and  will  lielease  this  report  at  the 
hearings,  we  do  no;  plan  to  further  distrib- 
ute it  until  that  time  or  until  you  publicly 
announce  its  contei  [ts. 
Sincerely  yov  rs, 

Elmer  B.  Staats, 
Comptroller  Generi  I  of  the  United  States. 

.\rson-por-Profit  :  More  Could  Be  Done  To 
R] DUCE  It 

Washington,  D.C. 
B-171019. 

Hon.  Charles  H.  P  rcy. 
Ranking  Minority  Member,  Permanent  Sub- 
committee on  I  tvestigations.  Committee 
on  Government  il  Affairs,  U.S.  Senate. 

Dear  Senator  Pe  icy  :  Your  letter  of  Au- 
gust 2,  1977,  requested  assessment  of  the 
adequacy  of  curren;  Federal  programs  deal- 
ing with  the  dete  :tlon,  investigation  and 
prosecution  of  arse  n  offenses.  One  of  your 
specific  concerns  wa  s  the  extent  to  which  the 
Federal  Riot  Reinsurance  Program  and  the 
Fair  Access  to  Insui  mce  Requirements  Plans 
established  by  the  States  provide  an  incen- 
tive for  arson-related  insurance  fraud.  We 
reviewed  the  arson  related  Insurance  fraud 
problem — arson-for^  profit — in  Fair  Access  to 
Insurance  Requirements  Plans  and  found 
that: 

Certain  Fair  Acce  ss  to  Insurance  Require- 
ments Plans  are  overlnsurlng  property  and 
creating  an  Incentl  re  for  arson-for-profit. 

Pair  Access  to  '  nsurance  Requirements 
Plans  need  greater  underwriting  authority 
to  deny  or  limit  ins  urance  coverage  to  high- 
risk  property  owner  i. 

Appendix  I  conUins  the  detailed  results 
of  our  review. 

Your  questions  concerning  Federal  re- 
search and  develop  nent  of  arson  detection 
techniques  and  arsin  mvestigator  traming; 
and  Federal  law  enf  jrcement  agencies'  activ- 
ities to  detect,  inveitlgate  and  prosecute  ar- 
son offenses  were  jirovided  in  separate  re- 
ports (PSAD-78-88  pated  April  24,  1978,  and 
GGD-78-47  dated  Atrll  5,  1978,  respectively). 
Your  specific  questions  concerning  Fair  Ac- 
cess to  Insurance  Requirements  Plans  are 
answered  In  this  letl  er. 

We  interviewed  officials  and  obtained 
written  Informatioii,  regulations  or  operat- 
ing policies  from  tl^e  Federal  Insurance  Ad- 
ministration and  tlje  National  Fire  Preven- 
tion and  Control  Administration  in  Wash- 
ington, D.C;  nine  Fair  Access  to  Insurance 
Requirements  Plan* — Delaware,  District  of 
Columbia,  Illinois,  llaryland,  Massachusetts, 
New  York,  Pennsyliianla,  Rhode  Island,  and 
Washington — six  insurance  companies,  and 
two  insurance  industry  trade  associations. 
Appendix  III  contaftis  a  listing  of  organiza- 
tions we  contacted  during  our  review. 

Fair  Access  Plan!  and  the  Federal  Riot 
Reinsurance  Progra^  are  authorized  under 
the  Urban  PropertylProtectton  and  Reinsur- 
ance Act  of  1968,  as  amended,  ( 12  U.S.C.  1749 
bbb  et  aeq.  (1976)).  These  Plans  are  pri- 
vately owned  and  operated  organizations, 
operating  much  llk«  private  insurance  com- 
panies, but  are  established  primarily  by  State 
legislation.  The  Plaijs  provide  essential  prop- 
erty Insurance   to  Ixirban   and  other  areas 
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where  the  Insurance  Industry  will  not  provide 
coverage.  Although  Fair  Access  Plans  operate 
under  the  supervision  of  the  States'  insur- 
ance authorities,  the  Federal  Insurance  Ad- 
ministration of  the  Department  of  Housing 
and  Urban  Development  reviews  Plan  opera- 
tions to  assure  that  Plans  are  providing  es- 
sential property  insurance. 

The  Federal  Riot  Reinsurance  Program, 
administered  by  the  Federal  Insurance  Ad- 
ministration, provides  private  insurance 
companies  riot  reinsurance  to  protect  them 
during  riots  against  excess  losses  on  com- 
pany-insured properties.  To  purchase  riot  re- 
insurance, a  company  must  be  participating 
in  a  Fair  Access  Plan. 

Both  Fair  Access  Plan  and  Insurance  in- 
dustry officials  believe  that  arson-for-profit 
Is  a  serious  problem  in  the  Plans,  as  well  as 
in  the  private  Insurance  market.  The  signif- 
icance of  the  problem,  however,  could  not 
be  demonstrated  because  of  the  lack  of  spe- 
cific data  on  the  extent  of  the  problem.  Offi- 
cials have  Indicated  that  Inadequate  inves- 
tigation of  arson  cases  by  both  local  govern- 
ment and  Plans;  and  the  difficulty  of  proving 
the  insured's  Involvement,  are  factors  which 
allow  arson-for-profit  cases  to  go  undetected. 
In  certain  cities  in  Massachusetts  and  Penn- 
sylvania, investigations  by  two  of  the  nine 
Plans  we  contacted  have  identified  organized 
crime    Involvement    in    arson-for-profit. 

According  to  Plan  and  insurance  industry 
officials,  one  of  the  major  incentives  for 
arson-for-profit  is  overinsurance;  providing 
an  amount  of  Insurance  exceeding  property 
market  value.  The  District  of  Columbia,  Illi- 
nois, and  New  York  Plans  are  providing  in- 
surance to  property  owners  without  attempt- 
ing to  determine  property  values.  As  a  result, 
property  owners  may  be  insuring  their  prop- 
erties for  amounts  exceeding  property  values 
and,  therefore,  create  an  incentive  for  arson. 
Officials  from  these  Plans  believe  that  it  is 
meaningless  and  costly  for  them  to  establish 
property  values  at  the  time  Insurance  is  pro- 
vided because,  in  the  event  of  fire,  the  pay- 
ment for  the  resultant  claim  Is  based  on  the 
property's  actual  cash  value  at  the  time  of 
loss.  Other  Plans,  however,  were  limiting  cov- 
erage to  the  market  value  of  the  property  at 
the  time  insurance  was  written. 

Also,  the  Maryland,  Massachusets,  and 
Pennsylvania  Plans  were  generally  provid- 
ing Insurance  In  amounts  that  property 
owners  desired  until  a  few  years  ago.  These 
Plans  now  provide  insurance  coverage  gen- 
erally at  market  value  thus  attempting  to 
provide  only  enough  Insurance  to  indemnify 
property  owners  for  their  losses.  Plans  offi- 
cials believe  that  preventing  overinsurance 
is  an  important  step  In  reducing  arson-for- 
profit  in  the  Plans. 

Many  Fair  Access  Plan  officials  believe  that 
the  Plans  are  encouraging  arson-for-profit 
by  providing  insurance  coverage  to  almost 
everyone  requesting  it.  Until  the  Plans  get 
additional  underwriting  authority  from  the 
Federal  Insurance  Administration  to  deny, 
limit,  or  modify  Insurance  coverage,  certain 
Plan  officials  believe  little  can  be  done.  One 
Federal  Insurance  Administration  official, 
however,  said  that  Administration  regula- 
tions do  not  require  Plans  to  insure  every- 
one and  that  the  Administration  Is  more 
concerned  that  Pair  Access  Plans  are  not 
denying  coverage  unfairly  or  unnecessarily. 
Five  of  the  nine  Plans  we  visited  are  making 
or  have  recently  made  some  changes  concern- 
ing the  conditions  under  which  they  will 
Insure  properties,  but  Plan  officials  agreed 
that  additional  changes  can  and  should  be 
made.  Most  Plans  apparently,  are  not  aware 
of  changes  that  other  Plans  have  made  to 
reduce  arson-for-profit. 

Answers  to  your  questions  are  summarized 
below. 

1.  How  do  Fair  Access  to  Insurance  re- 
quirements Plans  determine  the  amount  of 
coverage  to  be  given  to  a  property  owner? 


Can  the  owner  insure  for  any  amount  be  de- 
sires, even  beyond  fair  market  value? 

The  amount  of  coverage  that  Plans  will 
provide  varies.  Some  Plans  base  the  amount 
of  coverage  to  be  given  to  a  property  owner 
on  the  market  value  of  the  property  using 
such  values  as  owner's  purchase  price.  The 
Massachusetts  Plan,  for  example,  uses  tax 
assessea  value,  purchase  price,  and  the  most 
recent  selling  prices  of  properties  In  the 
neighborhood  as  found  In  real  estate  transfer 
directories.  The  Pennsylvania  Plan  will  In- 
sure up  to  ISO  percent  of  the  purchase  price 
if  the  amount  of  insurance  is  less  than  $50,- 
000.  Of  the  nine  Plans  we  visited,  however, 
three  (District  of  Columbia,  nilnola  and  New 
York)  generally  provide  property  owners  any 
amount  of  coverage  they  want  without  regard 
to  property  values.  (See  pp.  13-16  of  app.  I.) 

2.  Can  the  Fair  Access  to  Insurance  Re- 
quirements Plan  refuse  to  insure  for  the  full 
amount  requested  by  the  owner?  Can  it  re- 
fuse coverage  altogether? 

Although  Fair  Access  Plans  can  reftise  to 
Insure  for  the  full  amount  requested,  three 
of  the  nine  we  visited  do  not.  Of  the  nine 
Plans,  six  do  refuse  to  Insure  for  the  full 
amount  requested  if  it  Is  more  than  the  Plan 
determines  to  be  the  property  value.  All  the 
Plans  that  we  contacted  said  that  they  can 
refuse  coverage  altogether,  however,  there 
are  limited  reasons  for  refusing.  As  a  result, 
almost  everyone  is  provided  Insurance.  The 
Illinois  Plan  is  refusing  to  Insure  only  about 
one  of  every  100  applicants.  Plan  officials  of 
seven  of  the  nine  Plans  said  that  the  Federal 
Insurance  Administration  requires  them  to 
Insure  almost  everyone,  although  an  Admin- 
istration official  said  that  this  was  not  true. 
Program  regulations  appear  to  support  the 
Administration's  position.  (See  pp.  17-21  of 
app.  I.) 

3.  Ts  there  any  provision  for  less-than-full 
payment  on  a  claim  If  the  Insurer  can  prove 
that  the  insured  allowed  his  property  to  de- 
teriorate significantly  before  the  damage  in 
question? 

Generally,  depreciation  (deterioration^  is 
considered  in  paving  claims.  In  seven  Fair 
Access  Plan-States — none  of  which  we  vis- 
•^ecl — however,  deterioration  is  not  consid- 
ered when  settling  claims  for  total  property 
losses.  Property  owners  are  paid  the  full  face 
amount  of  their  policies.  rSee  pp.  16-17  of 
anp.  T.)  Tn  four  of  the  nine  States  that  we 
visited,  the  basis  used  for  determlnlne  the 
amoiint  to  pay  under  a  claim  is  the  proper- 
ty's "actual  cash  value"  at  the  time  of  loss. 
Actual  cash  value  Is  defined  as  replacement 
cost  les"?  depreciation 

Deterioration  is.  therefore.  considere<i  to 
some  extent  when  settllne  claims  in  these 
States.  Fair  Access  Plans,  however,  (renerally 
Insure  properties  In  economically  declining 
nelehborhoods  In  which  replacement  cost  less 
depreciation  can  be  much  creater  than  the 
market  value  of  the  properties.  In  such  ca«es. 
Pair  Access  Plan-insured  property  owners 
mav  be  paid  more  than  the  market  or  sales 
value  of  their  properties.  In  the  other  five 
States  that  we  visited,  other  pronertv  values, 
such  as  market  value,  rental  and  economic 
value  are  considered,  in  addition  to  replace- 
ment co»t  lees  depreciation.  Prope'-tv  owners 
in  th«>se  States,  therefore,  are  not  likely  to  be 
overcomoensated  for  fire  losses.  The  above 
mentioned  seven  States  that  we  rtid  not  visit 
use  either  the  basis  used  in  these  five  States 
or  the  actual  cash  value  basis  to  settle  claims 
for  pftrlal  propertv  losses  thus,  considering 
detrloratlon  at  lea«t  to  some  extent. 

You  also  requested  that  we  determine  how 
the  program  could  be  altered  to  remove  the 
incentive  to  destroy  unprofitable  or  deterio- 
rating but  well-insured  buildings.  We  be- 
lieve that  the  Federal  Insurance  Administra- 
tion should  take  a  leadership  role  in  helping 
Plans  reduce  arson  In  Plan-insured  proper- 
ties. We  make  recommendations  to  the  Secre- 
tary of  Housing  and  Urban  Development  for 


certain    revisions    In    the    Admlnlstrmtion's 
regulations.  (See  app.  n.) 

As  requested  by  your  office,  we  did  not  glTe 
the  Federal  Insurance  Administration  an  op- 
portimlty  to  formally  comment  on  this  re- 
port. Its  contents,  however,  were  generally 
discussed  with  Administration  officials,  and 
their  comments  were  included  In  the  report 
as  appropriate.  As  you  requested,  we  will  not 
distribute  this  report  \mtll  Just  prior  to  your 
hearings  or  until  you  publicly  announce  Its 
contents.  At  that  time  we  will  send  copies  to 
various  standing  committees  in  the  House 
and  Senate,  such  as  Appropriations,  Govern- 
ment Operations,  and  the  AdmliUstnttlon's 
legislative  committee:  Senate  Committee  on 
Banking  and  Urban  Affairs  and  House  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. We  will  also  provide  copies  to  the  Sec- 
retary of  Housing  and  Urban  Development 
the  Administrator.  Federal  Insurance  Admin- 
istration, and  the  Director.  Office  of  Manage- 
ment and  Budget. 

A  detailed  discussion  on  the  results  of  our 
review  is  presented  in  appendix  I  and  our 
conclusions  and  reconrunendatlons  to  the  Sec- 
retary of  Housing  and  Urban  Development 
are  presented  in  appendix  n. 
Sincerely  yours. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

[Appendix  ni 
Conclusions  and  Recommendations 
conclusions 
PAIR   Plan   and   insurance    mdustry   offi- 
cials believe   that   arson-for-profit   is  a  se- 
rious problem  in  the  PAIR  Plans  as  well  as 
in  the  private  insurance  market.  Due  to  the 
lack  of  specific  data,  the  significance  of  the 
problem  cannot  be  demonstrated. 

Providing  insurance  in  an  amount  exceed- 
ing propertv  value  is  considered  an  impor- 
tant incentive  for  arson-for-profit.  Of  the 
nine  FAIR  Plans  we  contacted,  three  are 
providing  insurance  to  property  owners 
without  attempting  to  determine  the  prop- 
erty values,  thus  providing  owners  the  op- 
portunity to  overlnsure.  Officials  from  the 
three  Plans  believe  it  meaningless  and  costly 
to  determine  value  at  the  time  Insurance  Is 
provided  because  claims  are  paid  on  the 
basis  of  property  value  at  the  time  of  loss. 
Other  FAIR  Plans,  however,  are  now  es- 
tablishing property  value  when  Insurance  is 
provided  and  attempting  to  limit  coverage  to 
that  value.  Using  a  number  of  values,  such 
as  purchase  price,  selling  price  of  similar 
properties  in  the  immediate  area,  and  tax 
assessed  values  property  value  can  be  rea- 
sonably estimated.  Guarding  against  over- 
Insuring  removes  an  Important  incentive  for 
arson-for-profit. 

In  case  of  fire,  claims  are  paid  at  actual 
cash  value  or  replarement  cost  leas  depreda- 
tion. Insurance  proceeds  based  on  this  value 
can  provide  property  owners  more  than  the 
market  value  of  their  properties.  This  Is  an 
incentive  for  arson-for-profit  which  does 
not  exist  in  States  that  have  adopted  the 
"broad  evidence  rule."  allowing  considera- 
tion of  other  property  values,  such  as  mar- 
ket, rental,  and  economic  values. 

Many  PAIR  Plan  officials  believe  Plans  are 
encouraging  arson-for-profit  by  providing 
insurance  to  almost  everyone  who  requests 
It.  Certain  FAIR  Plan  officials  believe  there 
is  little  they  can  do  until  FAIR  Plans  re- 
ceive additional  underwriting  authority 
from  FIA  to  deny,  limit  or  modify  insurance 
coverage.  Other  FAIR  Plans  we  visited  are 
making  or  have  recently  made  changes  In 
their  underwriting  criteria.  We  believe  that 
some  of  these  changes  would  be  useful  to 
other  PAIR  Plans.  Because  there  is  little 
communication  among  the  FAIR  Plans, 
however,  the  Plans  are  not  aware  of  all 
that  others  are  doing  to  control  iurson.  FAIR 
Plan    officials   agreed   that   more   can   and 
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should  be  done  to  provide  greater  tinder- 
wrltlng  flexibility  to  FAIR  Plana. 

FAIR  Plan  offleiala  believe  that  the  char- 
acter and  attitude  of  the  Insured  should 
be  considered  In  the  Plan's  determination 
to  grant  coverage.  Such  information  would 
Include  the  owner's  history  of  fires,  his  per- 
sonal or  biislness's  financial  condition,  tax 
arrearages,  and  other  moral  hazard  factors. 

Seven  of  the  FAIR  Plans  we  visited  dis- 
agreed with  PIA's  requirement  that  a  30-day 
notice  must  be  given  before  a  policy  can 
be  cancelled.  PAIR  Plan  officials  believe  the 
requirement  Is  unreasonable  when  the  Plan 
knows  an  insured  building  is  going  to  be 
burned.  The  30-day  requirement  is  generally 
longer  than  most  States  require  for  insurance 
companies.  Some  FAIR  Plan  officials  have 
suggested  a  5-day  requirement  which  has 
been  approved  by  PIA  for  the  Rhode  Island 
FAIR  Plan,  subject  to  case-by-case  approval 
by  the  State  Insurance  department. 

RECOMMENDATIONS 

We  recommend  that  the  Secretary  of  Hous- 
ing and  Urban  Development  direct  the  Ad- 
ministrator, Federal  Insurance  Administra- 
tion to  revise  FIA  regulations  to: 

Require  that  all  PAIR  Plans  establish 
property  value  at  the  time  of  underwriting 
and  eliminate  the  practice  of  giving  property 
owners   any   amount   of  insurance   desired. 

Require  all  PAIR  Plans  to  obtain  and  con- 
sider information  concerning  the  character 
of  the  property  owner  In  its  determination 
of  insurability,  as  the  Insurance  Industry 
does. 

Permit  PAIR  Plans  to  use  a  5-day  cancella- 
tion notice  with  State  Insurance  department 
approval  In  each  instance. 

We  also  recommend  that  the  Administrator 
discuss  the  desirability  of  adopting  the  broad 
evidence  rule  basis  with  State  insurance  au- 
thorities in  those  FAIR  Plan-States  that  re- 
quire Insurance  payments  at  actual  cash 
value  without  consideration  of  market  value. 

Arsons:  a  Report  to  the  Illinois  General 

Assembly 

introduction 

The  alarming  increase  In  the  number  of 
arsons  in  Illinois  and  the  corresponding  loss 
of  life  and  destruction  of  personal  property 
led  the  late  State  Senator  Norbert  A.  Kosln- 
ski  to  sponsor  Senate  Resolution  474.  This 
resolution  asks  the  Commission  to  Investi- 
gate the  arson  problem  and  recommend 
legislative  remedies.  Senator  Koslnskl  had  a 
personal  Interest  In  combating  arsons,  since 
his  own  neighborhood  on  Chicago's  north- 
west side  has  been  hard  hit  by  arsons  in  the 
past  few  years. 

In  1976,  44  persons  in  Illinois  died  in  fires 
deliberately  set.  This  was  an  enormous  In- 
crease over  1975  when  there  were  two  arson 
victims.  Arsons  in  1976  totaled  almost  t22 
million  in  property  damage  and  the  projected 
losses  for  1977  indicate  that  the  property 
dama(;e  bill  will  climb  even  hl?her. 

The  news  media  has  made  the  public  pain- 
fully aware  of  the  Impact  of  arsons  in  Chi- 
cago's Humboldt  Park,  Lake  view  and  Uptown 
neighborhoods.  Charred  shells  of  buildings 
line  blocks  of  these  communities — the  sad 
remains  of  arson-for-proflt  schemes,  indis- 
criminate vandalism  and  revenge  fires.  In 
January,  1976.  headlines  announced  the 
tragedy  at  Wlncrest  Nursing  Home  where  23 
senior  citizens  lost  their  lives  in  a  fire  ap- 
parently set  by  an  arsonist.  The  media  has 
recently  reported  the  deliberate  torching  of 
several  Chicago  suburban  restaurants,  al- 
legedly the  work  of  the  so-called  "Greek 
Mafia." 

Arsons  affect  all  of  us  in  this  State.  It  is 
a  unique  crime  which  combines  the  elements 
of  violence  and  fraud.  Thus,  It  is  sometimes 
categorized  as  both  a  "street  crime"  and  a 
"white  collar  crime."  In  almost  every  arson 
case,  there  is  the  possibility  that  someone 
could  have  been  killed  or  injured. 
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from  the  fire  scene  :  nust  be  analyzed  by  the 
State  Crime  Lab  f  ir  traces  of  accelerant. 
Human  error  and  ue  sophisticated  equipment 
interfere  with  this  e  tep  of  the  investigation. 

An  arson  Investigation  must  begin  at  the 
hint  of  a  suspicious  fire,  long  before  It  Is 
definitely  determin  xl  that  arson  caused 
the  fire.  Our  investli  ;ators  learned  first-hand 
how  difficult  It  is  to  develop  enough  evi- 
dence to  get  an  areanlst  arrested  and  ulti- 
mately convicted.  M  iny  prosecutors  hesitate 
to  take  arson  cases  1  or  fear  it  will  hurt  their 
prosecutlon/convlctl  3n  record.  Judges  have 
often  never  handled  an  arson  case,  and  Ju- 
ries tend  to  decide  against  the  insurance 
company  in  cases  v  hich  depend  totally  on 
circumstantial   evldi  nee. 

Insurance  compai  [ies  have  often  been  a 
roadblock  in  arson  nvestigatlons.  Until  the 
passage  of  recent  Isglslatlon,  law  enforce- 
ment officials  had  ti  i  use  a  subpoena  to  get 
information  about  an  insured  property 
owner  from  his  ir  surance  company.  The 
company  feared  belr  g  held  liable  for  the  In- 
formation provided  and  subject  to  a  law- 
suit. Insurance  con  panics  have  also  taken 
few  precautions  to  make  certain  that  the 
property  that  they  insure  Is  really  up  to 
building  and  fire  :ode  regulations.  They 
argue  that  the  cos;  of  inspecting  all  the 
properties  that  they  Insure  is  prohibitive. 

This  plethora  of  problems  helps  to  ex- 
plain why  the  natl<  nal  arrest  statistics  for 
arson  is  10  percent  of  all  those  cases  cate- 
gorized as  incendiar  r  and  the  national  con- 
viction rate  of  thoie  arrested  Is  less  than 
one  percent. 

To  develop  a  first  hand  understanding  of 
the  difficulties  inher  ;nt  In  an  arson  investi- 
gation, our  Investigators  checked  out  a 
suspicious  resldentla  I  fire  In  Chicago's  Hum- 
boldt Park  neighbor  lood  which  Is  described 
in  detail  In  Chapter  5.  Our  Investigation  and 
the  laboratory  ana  ysls  of  samples  taken 
from  tne  fire  Indlcai  ed  that  arson  had  been 
committed,  howevei  we  did  not  develop 
enough  evidence  for  in  arrest.  Our  investiga- 
tion also  demonstral  ed  that  the  Chicago  Po- 
lice Department's  B(  mb  and  Arson  Unit  In- 
vestigation of  this  sime  property  may  have 
been  a  bit  cursorv. 

Chapter  6  contain:  a  catalogue  of  the  pro- 
grams established  t<  combat  arsons  in  Illi- 
nois. A  number  of  pr  )fessional  organizations, 
the  State  Fire  Marsi  al's  office,  and  most  re- 
cently the  Illinois  I  department  of  Law  En- 
forcement are  all  inv  olved  in  arson  detection 
and  prevention. 

Our  investigators  traveled  to  Seattle. 
Houston  and  New  "^ork  City  to  learn  how 
other  major  urban  ^reas  handle  the  arson 
problem.  These  comparisons  are  contained 
In  Chapter  7.  In  each  city,  an  arson  unit  has 
been  established,  re<  ulrlng  inter-agency  co- 
operation to  invest  gate  arsons.  All  three 
cities  agree  that  th  s  approach  is  working, 
that  arsons  are  being  reduced  and  that  ar- 
rests  end   convictions   are   up. 

Finally.  In  Chaptei  8  the  Commission  con- 
cludes that  the  arson  problem  requires  a 
two-p'-onged  attack  expanding  prevention 
efforts  and  upgradl:ig  arson  detection. 

In  the  area  of  pretrentlon,  more  responsi- 
bility must  be  assu  ned  by  the  private  in- 
surance companies  and  the  federally-man- 
dated FAIR  Plan.  Ir  surance  agents  need  to 
know  more  about  Ihe  individual  and  the 
property  that  they  ire  Insuring.  There  are 
enough  well  establlsl  ed  signals  to  warn  them 
of  a  bad  insurance  risk.  Administrative 
guidelines  of  the  Illl  lols  FAIR  Plan  must  be 
re-examined  In  light  of  tvip  phyRtcal  condi- 
tion of  most  of  the  p  operty  located  In  major 
urban  areas,  where  bv  default,  the  PAIR 
Plan  has  become  th  >  Insurer  of  last  resort 

The  Commission  a  so  calls  for  more  vleor- 
ous  enforcement  of  biilldlne  codes  and  fire 
codes  bv  the  bulldlrg  deoartments  and  the 
State  Fire  Marshal's  office.  Buildings  with 
hazardous  code  violat  Ions  which  affect  health 
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and  safety  should  be  whisked  Into  Housing 
Court,  and  in  those  cases  where  this  condi- 
tion Is  not  eradicated  swiftly,  the  property 
should  be  demolished  at  the  owner's  expense. 

Law  enforcement  becomes  involved  in  the 
arson  problem  only  after  the  crime  has  been 
committed.  This  should  be  considered  a  sec- 
ond line  of  defense.  With  the  new  laws  re- 
cently passed  by  the  State  better  arson  In- 
vestigations may  be  possible  and  stricter 
sentences  handed  down  to  offenders.  How- 
ever, the  Jurisdictional  squabble  between  the 
Illinois  Department  of  Law  Enforcement  and 
the  State  Fire  Marshal's  office,  over  who 
should  handle  arson  investigations  through- 
out the  State  must  be  resolved  Immediately. 

To  reduce  arsons,  more  arisen  training  is 
needed  for  Investigators  on  an  ongoing  basis. 
And  the  Insivance  company  must  continue 
to  challenge  claims  and  sue  suspected  arson- 
ists in  civil  court  when  there  is  not  enough 
evidence  for  a  criminal  conviction.  Only  If 
these  steps  are  taken — coupled  with  In- 
creased news  media  coverage  about  arson — 
can  the  enormous  problem  of  arson  be 
diminished. 

ARSON the    elusive    CRIME 

On  January  30.  1976,  fire  raged  through 
the  Wlncrest  Nursing  Home  in  Chicago.  The 
fire  killed  23  senior  citizens  trapped  help- 
lessly inside.  Denlse  Watson,  a  soft-spoken, 
23-year  old  nurse's  aid  at  the  Home  was  later 
charged  with  arson  and  murder.  In  Novem- 
ber. 1977,  Ms.  Watson  was  acquitted  of  those 
charges  since  the  circumstantial  evidence 
against  her  was  not  enough  for  a  conviction. 

In  1976,  there  were  a  total  of  44  deaths 
attributed  to  arson  in  Chicago  alone  and 
well  over  a  thousand  deaths  nationwide.  The 
arson  problem  continues  unchecked  In  cities, 
suburbs  and  rural  areas. 

Many  news  reports  of  fires  Include  the 
phrase  a  "routine  arson  investigation  has 
been  ordered."  In  many  Instances  arson  is 
suspected  but  we  rarely  hear  any  follow-up 
that  someone  has  been  arrested  or  finally 
that  someone  has  been  convicted  of  the 
crime.  The  statistics  tell  the  story  of  why 
arson  is  the  safest  crime  to  commit.  In  the 
period  between  January  1st  and  August  31, 
1977,  there  were  2,113  fires  in  Chicago,  ac- 
cording to  the  Metropolitan  Chicago  Loss 
Bureau.  Of  this  total,  the  Bureau  reports 
that  636  were  arson,  117  showed  "sus- 
picion of  arson"  and  521  were  of  an 
"undetermined  origin."  The  Chicago  Police 
Department's  (CPD)  Bomb  and  Arson  Unit 
investigated  more  than  500  of  these  arson 
cases  In  the  same  time  period,  and  the  unit 
made  more  than  290  arrests.  However,  there 
have  been  very  few  convictions  and  a  num- 
ber of  cases  are  still  pending.  These  figures 
for  Chicago  can  be  projected  for  the  country 
to  show  that  arson  Is  Indeed  an  elusive  crime. 
A.  The  Difficulty  of  Getting  an  Arrest  or 
Conviction  In  an  Arson  Case 
1.  The  Jurisdictional  Question 

Arson  is  unlike  any  other  crime  in  one 
respect:  investigations  must  be  conducted 
long  before  it  has  even  been  established  that 
a  crime  was  committed.  If  recent  events  bear 
any  lesson,  firemen  should  not  assume  that  a 
fire  was  accidental.  In  fact,  in  major  urban 
areas,  the  reverse  seems  to  be  true,  there  Is 
usually  an  Initial  suspicion  of  arson  which 
must  be  proven  or  dlsproven. 

Arson  Is  also  a  crime  which  falls  between 
the  cracks  bureaucratlcally.  Is  It  the  fire  de- 
partment's responsibility  or  the  police  de- 
partment's? More  Impiortantly,  whose  respon- 
sibility should  It  be?  The  answer  to  this  ques- 
tion varies  with  the  Individual  asked.  Nat- 
urally, fire  department  officials  contend  that 
they  are  the  best  equipped  to  handle  arson 
Investigations.  They  argue  that  they  know 
Are  characteristics  and  burn  patterns,  and 
since  each  fireman  runs  the  risk  of  serious 
Injury  at  any  fire,  he  has  an  Intrinsic  In- 
teres*:  in  determining  the  cause  of  the  fire. 


The  police  department,  on  the  other  hand, 
prides  Itself  on  combating  crime.  Investi- 
gating and  Interrogating  witnesses,  follovring 
leads  and  checking  out  clues.  Policemen  also 
ha-e  the  power  to  arrest  individuals  and  are 
familiar  with  taking  a  case  to  court  and 
testifying  under  oath.  Therefore,  they  argue 
that  they  are  best  equipped  to  Investigate 
arsons. 

In  Chicago,  the  Police  Department's  Bomb 
and  Arson  Unit  has  full  responsibility  for 
handling  all  arson  Investigations.  Several 
firemen  are  assigned  to  the  unit,  but  it  Is 
primarily  composed  of  police  detectives.  It 
used  to  be  the  other  way  around.  Up  until 
January.  1976,  the  Chicago  Fire  Department 
investigated  arsons  with  cooperation  from 
the  Police  Department.  Reasons  for  the  shift 
are  vague:  duplication  of  efforts;  budget  con- 
straints and  manpower  considerations  are  the 
publlcally-stated  reasons.  The  shift  still 
bothers  former  Fire  Commissioner  Robert 
Quinn.  who  has  recommended  that  arson  in- 
vestigations be  returned  to  the  Fire  Depart- 
ment. 

Ultimately,  both  the  Police  and  Fire  De- 
partments must  be  involved  in  an  arson  In- 
vestigation. No  single  agency  Is  involved  from 
initial  dlsco.ery  through  prosecution,  so 
cooperation  between  the  two  agencies  Is 
critical  in  solving  arson  cases. 

In  many  rural  or  less  populated  portions 
of  the  country,  volunteer  firemen  handle 
fires.  Their  primary  purpose  is  to  extinguish 
the  fire.  They  pay  little  attention  to  preserv- 
ing evidence  or  doing  a  full-scale  arson  In- 
vestigation. 

The  Jurisdictional  dispute  and  the  lack  of 
expertise  of  most  volunteer  fire  departments 
has  led  to  the  popularity  of  the  "task  force" 
concept.  An  arson  task  force  typically  con- 
sists of  police,  firemen,  representatives  from 
the  Insurance  industry,  prosecutors  and  rep- 
resentatives from  the  State  Fire  Marshal's 
office.  The  expertise  of  a  number  of  persons 
is  combined  since  a  combination  of  skills  is 
necessary  to  conduct  a  complete  and  thor- 
ough arson  investigation.  Many  city  officials 
have  learned  from  experience  that  it  is  Im- 
practical, if  not  Impossible,  to  combine  all  of 
the  investigative  skill  needed  in  an  individ- 
ual with  only  a  police  or  fireman's  back- 
ground. The  Task  Force  concept  is  founded 
on  the  notion  that  the  basic  responsibility 
for  detecting  and  investigating  arson  fires 
should  not  be  split  between  departments  and 
that  combined  skills  are  better. 

Our  Investigators  visited  the  Seattle  and 
Houston  Arson  Units  to  get  an  idea  of  how 
they  were  conceived,  their  manpower,  budget 
and  results  (see  Chapter  7).  To  summarize, 
the  Seattle  Arson  Investigation  Unit  is  under 
the  direct  supervision  of  the  Fire  Chief.  Two 
police  detectives,  who  volunteered  for  the  as- 
signment, are  part  of  the  unit.  All  members 
of  the  Seattle  Unit  carry  arms  and  have 
arrest  powers.  They  prepare  their  own  cases 
and  often  testify  In  court.  Their  results  after 
two  years  are  Impressive:  the  number  of  cases 
solved  has  doubled  and  the  dollar  loss  from 
fires  has  dropped  about  25  percent,  they 
claim. 

The  Houston  Arson  Squad  is  also  under  the 
jurisdiction  of  the  Fire  Department.  Unlike 
Seattle,  there  are  no  policemen  on  the  Arson 
Squad;  instead  the  firemen  have  received  ex- 
tensive training  in  criminal  procedure  and 
investigating.  The  firemen  are  also  given 
police  powers  to  arrest  and  carry  arms.  The 
police  dep>artment  may  get  involved  in  the 
case  of  a  homicide  or  a  burglary  coupled  with 
arson  Officials  In  both  cities  describe  the 
combined  arson  unit  approach  as  a  produc- 
tive and  logical  way  to  solve  the  Jurisdic- 
tional dispute. 

2.  ProbteTTM  in  gathering  evidence  and  the 

lack  of  training  for  arson  investigators 

No  other  crime  scene,  except  a  bombing. 

is  characterized  by  as  much  destruction  and 

disorder  as  an  arson.  Ashes,  soot  and  charred 


remains  amid  debris  and  rubble  characterize 
the  fire  scene.  Water  and  foam  left  after  the 
fire  has  been  extinguished  can  further  Im- 
pede the  search  for  clues  and  evidence.  It  la 
a  dirty  Job. 

The  fire  scene  can  also  be  dangerous  for 
the  investigator.  Falling  plaster,  loose  boards 
and  exposed  wiring  all  frustrate  the  search 
for  evidence  of  accelerants.  The  Imminent 
collapse  of  portions  of  the  building  make 
the  work  even  more  treacherous.  The  shell 
of  the  building  left  open  to  the  elements 
makes  work  in  the  winter  difficult  and  un- 
pleasant. 

In  addition  to  the  destruction  caused  by 
the  fire,  the  investigator  is  also  hampered  by 
the  clean-up  and  salvage  operations  which 
begin  the  minute  the  fire  is  extinguished. 
Telltale  evidence  of  accelerants  may  be  care- 
lessly removed  from  the  fire  scene.  Unlike 
a  murder  or  a  burglary  scene.  It  is  difficult, 
if  not  impossible,  to  cordon  off  the  fire  scene 
and  preserve  evidence. 

By  accompanying  several  arson  Investi- 
gators to  the  fire  scene,  our  Commission 
investigators  learned  first-hand  that  much 
can  be  determined  about  the  origin  of  the 
fire  by  a  trained  investigator  in  spite  of  the 
above-mentioned  handicaps.  The  Investi- 
gator can  tell  how  fast  the  fire  burned, 
whether  the  doors  and  windows  were  locked 
or  open  at  the  time  of  the  fire,  and  he  can 
trace  the  path  the  fire  followed.  The  rem- 
nants of  the  fire  really  tell  the  story  to  a 
trained  eye.  Clues  are  everywhere  and  some 
can  even  be  found  months  after  the  fire  has 
been  extinguished.  However,  good  arson  In- 
vestigators are  hard  to  find. 

Unfortunately,  in  Illinois  and  throughout 
the  country  there  is  very  little  professional 
training  for  the  arson  Investigator.  In  fact, 
members  of  the  CPDs  Bomb  and  Arson  unit 
receive  minimal  training  in  arson  investiga- 
tion— new  recruits  learn  primarily  through 
on-the-job  exposure. 

With  ob.stacles  like  these,  it  is  little 
wonder  that  many  fires  are  never  Investi- 
gated As  a  result  of  poor  investigations,  a 
number  of  fires  are  placed  in  the  nebulous 
category  of  "unknown  cause"  or  "suspicious." 
which  simply  further  understates  the  arson 
problem.  Both  the  police  and  fire  depart- 
ments want  to  Improve  their  statistics  and 
solve  crimes.  Labeling  a  fire  an  arson  tends 
to  reduce  their  success  rate  since  the  crim- 
inal Is  rarely  arrested  and  if  arrested  he  Is 
less  likely  to  be  convicted. 

There  is  a  special  problem  of  Investigating 
arsons  in  rural  areas,  where  there  is  often 
no  local  law  enforcement  agency  and  where 
firefighters  are  typically  volunteers.  Robert 
E.  May.  former  State  Fire  Marshall  in  Illinois, 
called  arson  "the  most  neglected  crime  on 
Earth,"  In  an  article  which  appeared  in  Police 
Chief  magazine  in  July.  1974.  "About  75  per- 
cent of  all  firefighters  in  the  United  SUtes 
are  volunteers. "  he  said.  (It  is  estimated  that 
80  percent  of  Illinois  fire  departments  are 
volunteer.)  These  fire  fighters  typically  do 
not  determine  the  cause  of  the  'fire  since 
they  are  neither  trained  nor  paid  to  do  so. 
Their  Job  is  simply  to  extinguish  the  fire. 
When  these  municipalities  ask  for  assistance, 
the  State  Fire  Marshall  has  been  given  the 
responsibility  to  determine  the  fire's  cause 
and  origin.  The  Illinois  Department  of  Law 
Enforcement  Is  available  to  assist  the  local 
authorities  with  the  Investigation  and  prose- 
cution. 

In  a  "Survey  and  Assessment  of  Arson  and 
Arson  Investigations."  prepared  for  the  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice  in  1976.  20  prominent  arson 
investigators  were  asked  to  Identify  and  rank 
current  needs  In  arson  investigations.  All  20 
respondents  cited  Increased  training  for 
arson  Investigators  as  the  number  one  prior- 
ity. This  included  the  technical  aspects  of 
fire  and  fire  investigations  as  well  as  police 
methods  of  criminal  Investigation.  Increased 
manpower  was  ranked  second  and  a  compu- 
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terlzed.  nationwide  arson  Investigation  data 
system  ranked  third. 

Both  Houston  and  Seattle  have  extensive 
training  programs  for  their  arson  Investiga- 
tors (see  Appendices  Q  and  I).  Lincoln  Land 
Community  College  In  Springfield  has  re- 
ceived a  federal  grant  to  develop  a  model 
training  program  for  the  National  Plre  Pre- 
vention Control  Administration.  After  this 
curriculum  Is  developed  and  tested,  It  will 
be  made  available  to  police  and  fire  depart- 
ments across  the  country.  A  less  extensive 
curriculum  will  be  made  available  to  Inter- 
ested colleges  and  universities. 
3.  Analysing  evidence  and  the  State  crime 
laboratories 

The  obvious  way  to  check  for  the  use  of 
an  accelerant  at  the  scene  of  a  fire  Is  to 
smell  gasoline,  or  find  an  empty  gas  can  near 
the  fire  scene.  Even  In  Hollywood,  arson  In- 
vestigations are  not  that  easy.  It  takes  a 
careful  Investigator,  who  knows  where  to  look 
for  remnants  of  an  accelerant,  to  dig  up 
glass  fragments,  fingerprints  beneath  soot, 
or  a  hint  of  accelerant  on  a  portion  of  a 
floor  beam.  Once  bits  of  evidence  are  dis- 
covered, they  must  be  properly  packaged, 
preserved  and  shipped  off  to  the  State  Crime 
Lab  for  further  verification. 

Analysis  of  evidence  in  the  case  of  a  sus- 
pected arson  is  anything  but  an  exact  sci- 
ence. TtM  equipment  developed  is  Imperfect 
and  the  technicians  who  must  make  some 
sense  of  the  analysis  have  had  minimal 
training  and  are  vulnerable  to  human  error. 
These  factors  alone  make  analysis  of  arson 
evidence  dubloxis. 

The  State  Bureau  of  Identification  has 
eight  crime  laboratories  located  throughout 
the  State.  During  1976  these  eight  crime  lab- 
oratories received  the  following  number  of 
arson  Investigations: 

Maywood  . , 137 

JoUet   , "_\  g| 

Rockford   ""I  38 

Quad-Cltles IIIIIIII  32 

Springfield    "  S2 

Palrvlew   Heights I  73 

De  Soto . . 77 

Pekln IIIIIIII  32 

Total 627 

The  Bureau  had  only  10  crime  scene  tech- 
nicians for  the  entire  State.  Because  of  this 
limited  manpower  they  respond  only  to  ma- 
jor Investigations  and  rely  heavily  on  the 
work  done  by  the  local  law  enforcement  de- 
partments. A  crime  scene  technician  must 
have  two  years  of  general  law  enforcement 
experience.  There  Is  no  formal  training  pro- 
cedure, Instead  it  is  all  "on-the-job  train- 
ing." 

State  laboratory  technicians  are  not  per- 
mitted to  testify  In  civil  proceedings,  accord- 
ing to  the  Illinois  Revised  Statutes.  Our  in- 
vestigator checked  with  the  State's  Attorney 
and  learned  that  Immunity  would  have  to 
be  granted  to  the  lab  technician  before  he 
could  testify.  The  applicable  portion  of  the 
revised  statutes  reads: 

Chapter  38,  Section  206-207: 

Records  not  to  be  public.  No  file  or  record 
of  the  Department  hereby  created  shall  be 
made  public,  except  as  may  be  necessary  in 
the  identification  of  persons  suspected  or 
accused  of  crime  and  in  their  trial  for  of- 
fenses committed  after  having  been  Im- 
prisoned for  a  prior  offense;  and  no  records 
shall  be  given  or  furnished  by  said  Depart- 
ment to  any  person,  bureau  or  Institution 
other  than  as  herein  provided.  Violations  of 
this  Section  shall  constitute  a  Class  A 
mlademeanor. 

In  the  course  of  our  Investigation  we 
heard  a  number  of  complaints  about  the 
work  at  State  crime  labs  In  Illinois,  for  ex- 
ample, It  often  takes  three  to  four  weeks  to 
get  back  results  on  evidence  sent  In  for  anal- 


tlve  equipment ' 
afford.  In  a  nut 
yers  tend  to  relj 
because  of  thel^ 
their  unrestrlcte 


ysls.  The  labs  ai*  overloaded  with  work  and 
much  of  their  tsne  Is  spent  analjrzlng  drug 
samples.  The  lat>  technicians  are  generally 
low  paid  so  that  there  is  frequent  turnover 
in  the  positions  which  can  create  even  more 
delays.  The  eqi^lpment  used  In  the  State 
labs  Is  not  as  sophisticated  as  It  could  be: 
thus,  evidence  ^hlch  Is  dated  or  contami- 
nated In  packa^ng  becomes  worthless  as  a 
sample.  By  contrast,  the  private  laboratories 
seem  to  have  [much  more  sophisticated 
equipment  whloi  can  detect  traces  of  ac- 
celerants long  alter  the  fire  has  been  extin- 
guished. 

These  crltlcls4s  of  the  State  crime  labs  in 
Illinois  are  the  lame  ones  used  against  the 
labs  In  Seattle  a|id  Houston.  It  appears  that 
the  few  private  petectlon  labs  In  the  coun- 
try have  much  \  more  accurate  and  sensl- 
an  what  the  State  labs  can 
er  of  civil  court  cases,  law- 
on  the  private  laboratories 
detection  capabilities  and 
availability  to  testify. 

Several  prosecutors  mentioned  that  arson 
Investigators  do  »iot  spend  enough  time  try- 
ing to  gather  solid,  physical  evidence  In  ar- 
son cases.  More  fcften  the  Investigator  hopes 
for  a  confession!  or  an  eyewitness,  both  of 
which  are  Infrequent.  Thus,  the  gathering 
and  analysis  of  evidence  Is  another  bottle- 
neck to  getting  arson  arrests  and  convic- 
tions. 

4.  The  p  rosecutor's  problem 

Statistically,  t  rson  Is  the  safest  crime  to 
commit.  There  s  less  than  a  one  percent 
conviction  rate  latlonwlde.  The  lack  of  di- 
rect evidence  mi  kes  It  very  difficult  to  take 
an  arson  case  to  criminal  court  where  guilt 
must  be  prov(  n  "beyond  a  reasonable 
doubt."  The  Jul  ors  In  a  criminal  case  are 
hard-pressed  to  send  someone  to  Jail  based 
on  clrcumstantu  1  evidence.  Without  an  eye- 
witness or  a  con  resslon  It  Is  difficult  for  the 
prosecution  to  n  ake  a  criminal  charge  of  ar- 
son stick.  Ther«  appears  to  be  more  hope 
In  civil  court,  w;  lere  one  needs  only  "a  pre- 
ponderance of  e\  Idence"  to  prove  that  an  in- 
dividual has  trl  id  to  defraud  an  Insurance 
company. 

Prosecutors  In  Chicago.  Houston  and  Se- 
attle told  our  li  vestlgators  that  they  hesi- 
tate to  take  ars(  m  cases  because  of  what  It 
will  do  to  their  )rosecutlon/convlctlon  rate, 
since  the  odds  ire  against  their  winning  a 
conviction. 

Houston  arsoi  1  Investigators  said  that  a 
major  stumblln(  block  In  getting  an  arson 
case  Into  court  or  an  Indictment  necessary 
for  a  warrant  is  ;he  District  Attorney's  office. 
A  felony  review  officer  must  review  the  case 
prepared  by  thai  arson  Investigator  and  de- 
cide whether  tnere  Is  enough  evidence  for 
an  indictment.  In  many  Instances,  the  Dis- 
trict Attorney  d^es  not  want  to  bother  with 
a  case  which  relies  totally  on  circumstantial 
evidence.  1 

On  the  other  ihand,  John  B.  Holmes,  Jr., 
Assistant  District  Attorney  for  Harris  County. 
Texas,  was  crltlcil  of  the  arson  Investigators. 
He  said  that  tod  often  they  rely  on  confes- 
sions Instead  of)  depending  on  rules  of  evi- 
dence and  Interviewing  techniques. 

Several  proseckitors  Interviewed  felt  that 
lawyers  should  iead  up  arson  Investigating 
units  or  be  Involved  with  an  Investigation 
from  the  beginning  to  help  shape  the  collec- 
tion of  evidence,  tin  Bronx  County,  New  York, 
five  assistant  district  attorneys  are  assigned 
full-time  to  monitor  Investigative  efforts  on 
arson.  Their  offlci  believes  that  arson  Investi- 
gations must  be«n  "before  the  cinders  have 
cooled."  The  assfetant  district  attorneys  "re- 
view and  evaluate  all  arson  arrests,  present 
appropriate  casef  to  the  grand  Jury,  and  con- 
duct all  plea  negotiations  and  trials  relat- 
ing to  arson  maftters.  Cases  are  assigned  to 
an  assistant  district  attorney  who  is  respon- 
sible for  the  ca(e  from  the  time  the  com- 
plaint Is  filed  through  the  completion  of  the 
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trial."  (The  South  ]  tronx  area  is  one  of  New 
York  City's  poorest  pelghborhoods.  In  a  For- 
tune magazine  article,  "How  Government 
Helped  Ruin  the  South  Bronx."  Herbert  E. 
Meyer  reported  that  "between  June.  1974.  and 
June.  1975,  2,260  fapillles  were  burned  out 
of  their  apartments,  and  In  1974.  40  civilians 
and  three  firemen  died  In  fires.  Half  of  those 
caught  for  setting  l^res  have  been  Juveniles 
16  years  old  or  younger.) 

pd  R.  Neville,  head  of 
ion  Unit,  voiced  another 
p  covart  system.  As  with 
many  other  crimes,  a  common  defense  used 
by  an  accused  arsondst  Is  that  of  mental  In- 
competency, which  could  preclude  him  from 
ever  standing  trial.  The  problem  is  further 
compounded  when  liie  suspect  Is  determined 
to  be  In  need  of  psychiatric  counseling  and 
sent  to  an  Institution.  If.  at  some  point  dur- 
ing the  counseling,  It  Is  determined  that  the 
Individual  has  madei  sufficient  progress,  he  is 
released  without  ev«r  standing  trial. 

Finally  several  afcon  Investigators  com- 
plained that  there  1*  a  lack  of  public  aware- 
ness on  the  problem  of  arsons.  The  public 
needs  to  be  more  Informed  of  the  arson 
problem  and  what  ti)  do  about  It.  This  must 
be  a  shared  responslplllty  which  Involves  law 
enforcement,  fire  oflclals  and  the  media. 

5.  Making  the  puAishment  fit  the  crime 

Governor  James  Inompson  recently  signed 
Into  law  a  bill  which  creates  a  "Class  X" 
category  for  serloud  crimes  Including  mur- 
der, rape,  and  "aggravated  arson."  This  legls* 
latlon  not  only  stlffiied  the  penalty  for  con- 
viction of  aggravate^  arson.  It  Included  an- 
other class  of  persons  under  Its  protections: 
anyone  who  Is  InJun  <i  by  fire.  The  new  legis- 
lation provides: 

A  person  commits  aggravated  arson  when 
by  means  of  fire  or  explosive  he  knowingly 
damages,  partially  of  totally,  any  building  or 
structure.  Including  any  adjacent  building  or 
structure,  and  (1)  (le  knows  or  reasonably 
should  know  that  c  ne  or  more  persons  are 
present  therein  or  (2)  any  person  suffers 
great  bodily  harm,  or  permanent  disability 
or  disfigurement  as  a  result  of  the  fire  or 
explosion  or  (3)  a  fi  -eman  or  policeman  who 
Is  present  at  the  sci  ne  acting  in  the  line  of 
duty.  Is  Injured  as  a  result  of  the  fire  or 
exoloslon. 

Under  the  Class  X  legislation,  a  person 
convicted  of  aggrav4ted  arson  could  be  sen- 
tenced to  prison  foi}  not  less  than  six  years 
nor  more  than  30  yekrs.  The  court  could  also 
order  a  fine,  restitution,  or  both.  The  In- 
dividual convicted  o:  this  crime  would  not  be 
eligible  for  "probation,  periodic  Imprison- 
ment or  conditional  llscharge."  The  fact  that 
Illinois  has  reclassiaed  arson  into  a  more 
serious  crime  should  be  considered  as  a  model 
for  other  states.  Aiiy  person  who  commits 
arson  and  knowlnglj: 

1.  Damages  any  rtal  property,  or  any  per- 
sonal property  having  a  value  of  $160  or 
more,  of  another  wl';hout  his  consent:  or 

2.  With  Intent  i;o  defraud  an  Insurer, 
damages  any  properly  or  any  personal  prop- 
erty having  a  value  af  $160  or  more  .  .  . 

Is  guilty  of  a  Class  3  felony  which  means  a 
minimum  prison  t«rm  of  one  year  and  a 
maximum  term  of  iO  years.  The  Individual 
could  also  be  fined  up  to  $10,000.  He  would 
be  eligible  for  parole  In  three  years. 

According  to  the  Property  Loss  Research 
Bureau,  arson  kills  about  1,000  persons  a 
year  nationally.  Including  about  45  firemen, 
and  It  Is  one  of  society's  most  costly  crimes 
when  compared  to  6ther  major  crimes.  Ac- 
cording to  the  Federal  Bureau  of  Investiga- 
tion's (FBI)  Uniform  Crime  Report,  the 
average  robbery  In  1(76  cost  the  victim  about 
$338,  the  typical  notor  vehicle  theft  cost 
$1,741,  and  the  avenge  Incendiary  fire  cost 
$6,433  (See  appendites  A  and  B). 

A  number  of  lav  enforcement  officials 
complain  that  there  Is  a  problem  In  gather- 
ing solid   statistics  on   incidents   of  arson 
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because   It   U  only   classified   as   a   Part  II 
offense  In  the  Uniform  Crime  Reports. 

Records  on  Part  I  crimes — which  include 
criminal  homicide,  forcible  rape,  robbery, 
aggravated  assault,  burglary,  larceny-theft! 
and  motor  vehicle  theft — are  kept  by  local 
jfflcUls  and  reported  regularly  to  the  FBI. 
So  there  Is  a  centralized  collection  of  data 
and  published  reports  showing  trends  In 
these  crime  areas.  For  Part  I  crimes,  local 
officials  report  volume,  trend,  rate,  clear- 
ance of  cases,  number  of  persons  arrested, 
number  charged,  and  the  nature  of  each 
offense. 

Arson,  on  the  other  hand.  Is  batched  with 
lesser  crimes  like  counterfeiting,  vandalism, 
gambling,  drunkenness,  and  disorderly  con- 
duct. Most  law  enforcement  officials  feel 
that  arson  should  be  elevated  to  the  Part  I 
status  along  with  the  other  major  crimes. 
For  Part  II  crimes,  police  agencies  report 
only  arrest  Information  to  the  FBI.  Mor^ 
detailed  statistics  would  help  authorities  and 
the  Insurance  companies  Improve  their  at- 
tack on   this   fast-growing   crime. 

B.  The  Insurance  Companies'  Role 
Losses  from  arson  cost  insurance  companies 
an  estimated  $2,000,000,000  nationally  in  1976 
(according  to  Industry  statistics),  and  the 
cost  to  society  Is  much  higher  If  one  consid- 
ers the  ripple  effect  of  crime.  Employees  lose 
Jobs.  Cities  lose  tax  dollars.  Property  Is  dam- 
aged. Neighborhoods  are  blighted.  Insurance 
rates  soar  for  everyone.  Faced  with  ever- 
Increasing  claims,  the  Insurance  Industry  is 
beginning  to  fight  back  by  challenging 
claims  In  court. 

The  Insurance  Industry  has  been  severely 
criticized  for  being  lax  In  writing  insurance 
policies,  for  example:  extending  coverage  to 
someone  who  has  had  a  series  of  susplclovis 
fires;  or  an  Individual  who  wants  to  Insure 
his  property  for  much  more  than  Its  fair 
market  value — even  though  the  building  is 
located  in  a  declining  neighborhood  and  rid- 
dled with  code  violations. 

Until  recently.  Insurance  companies  were 
afraid  to  withhold,  question  or  delay  pay- 
ment on  Insurance  claims  for  fear  of  a  lia- 
bility suit.  For  the  same  reason,  insurance 
companies  rarely  cooperated  with  law  en- 
forcement officials  In  divulging  Information 
about  their  customer,  unless  they  were  served 
with  a  subpoena. 

Under  a  new  Illinois  law.  passed  Septem- 
ber 6.  1977.  Insurance  companies  are  now 
bound  to  alert  State  fire  and  law  enforce- 
ment officials  of  suspicious  fires  and  provide 
access  to  their  files.  This  Information  can 
Include  "any  insurance  policy  relevant  to  a 
fire  loss  under  Investigation,  policy  premium 
pajrment  records,  history  of  previous  claims 
made  by  the  Insured  for  fire  loss,  and  any 
material  relating  to  the  Investigation  of  the 
loss.  Including  statements  of  any  person, 
proof  of  loss,  and  any  other  relevant  evi- 
dence." 

In  return  for  such  cooperation,  the  Insur- 
ance company  Is  relieved  of  liability  in  any 
civil  or  criminal  matter  which  might  arise. 
Failure  to  cooperate  with  law  enforcement 
officials  or  to  release  information  Is  punish- 
able with  a  fine  up  to  $100. 

Insurance  companies'  Involvement  In  the 
overall  arson  problem  can  be  traced  to  the 
Insurance  agent's  Initial  decision  to  grant 
or  deny  an  Individual  fire  and  hazard  pro- 
tection. Typically,  at  the  time  that  this  de- 
cision Is  made,  the  insurance  broker  has  no 
knowledge  of  the  insured's  financial  posltfon. 
whether  his  properties  have  a  history  of  sus- 
picious fires,  or  the  actual  condition  of  the 
building  Itself.  Representatives  from  the  In- 
dustry explain  that  it  would  be  much  too 
costly  for  them  to  send  an  Inspector  out  to 
Investigate  every  property  that  they  Insure 
They  claim  It  Is  cheaper  for  them  to  take 
their  chances  and  pay  for  the  few  fraudulent 
claims  they  receive  as   a  result  of  arsons. 


Economically,  it  Is  hard  to  make  a  case  that 
the  Insurance  Industry  should  spend  more  on 
arson  prevention  than  on  after-the-fact  In- 
vestigations. 

One  of  the  best  defenses  an  Insurance 
company  has  against  arson  is  a  civil  court 
case.  Plre  claims  typically  go  Into  court  when 
an  Insurance  company  refuses  to  pay  a  claim 
resulting  from  a  suspicious  fire.  The  policy- 
holder sues  for  payment  and  the  insurance 
company  becomes  the  defendant  in  a  civil 
case. 

As  mentioned  previously,  to  win  the  case, 
the  Insurance  company  must  prove  by  a  pre- 
ponderance of  evidence  that  fraud  was  com- 
mitted by  the  Insured  and  that  the  claim 
should  be  denied.  With  the  new  Immunity 
law,  which  opens  communication  channels 
between  Insurance  companies  and  law  en- 
forcement officials,  the  Insurance  company 
Is  more  likely  to  cooperate  In  litigation. 
However,  Insurance  companies  must  carefully 
select  their  cases,  since  their  reputations 
often  hinge  on  quick  payments  to  the  In- 
sured. The  Unfair  Claims  Practices  Act  stUl 
requires  payment  of  certain  claims  within 
specific  periods  of  time. 

The  insurance  company  can  try  to  prove 
that  there  was  "willful  misrepresentation" 
In  the  policy  or' an  "increase  in  hazard."  The 
Insurance  company  can  also  call  the  Insured 
as  a  witness  In  the  case.  Polygraph  test  re- 
sults have  limited  admissibility  in  clvU 
courts.  For  example,  the  fact  that  the  insured 
either  refused  to  take  a  polygraph  or  fiunked 
the  test,  can  be  used  by  the  insurance  com- 
pany as  evidence  that  no  malice  Is  Involved 
In  their  decision  to  withhold  payment  on  a 
claim. 

C.  Arson-For-Pit)fit 
Arson-for-profit  is  another  area  of  great 
concern  for  Insurance  companies.  Illinois  law 
stipulates  that  an  Insurance  company  must 
pay  actual  cash  value  (which  Is  replacement 
cost  less  depreciation)  In  cases  of  total  loss. 
In  today's  real  estate  market  there  Is  often 
an  enormous  discrepancy  between  the  fair 
market  value  of  a  property  and  Its  replace- 
ment cost.  What  this  means  is  that  an  in- 
sured who  owns  a  dilapidated  property  in  a 
marginal  neighborhood  can  insure  this  prop- 
erty for  more  than  Its  fair  market  value.  For 
example,  assume  the  owner  purchased  the 
property  for  $20,000  two  years  before.  Repairs 
were  left  unattended  so  that  the  property 
became  run  down,  and  Its  market  value  de- 
creased to  $16,000.  At  the  same  time,  the 
owner  took  out  an  insurance  policy  on  this 
property  for  $60,000.  The  building  is  totally 
destroyed  by  fire,  and  by  law  the  lasurance 
company  must  pay  the  amount  for  vhlch  it 
was  Insured.  The  Insurance  company  cannot 
argue  after-the-fact  that  it  was  Insured  for 
more  than  It  was  worth,  since  the  cost  of  re- 
placing the  building  at  today's  building  and 
labor  costs  could  well  exceed  $100,000. 

Since  there  are  so  few  Inspections  at  the 
time  the  Insurance  policy  Is  taken  out  or  at 
the  time  the  coverage  Is  Increased,  the  Insur- 
ance company  rarely  knows  that  a  property 
Is  under-  or  over-Insured  In  advance.  The 
owner.  In  this  example,  realizes  a  $30,000 
windfall  on  his  Initial  investment  of  $20,000. 
The  only  remedy  to  this  dilemma  appears  to 
be  on-site  inspections  of  select  property  by 
Insurance  agents  and  an  appraisal  of  the 
property  before  a  fire  Insurance  policy  is  writ- 
ten. In  the  case  of  a  property  already  insured, 
the  only  alternative  Is  to  fight  the  fraudtilent 
claim  In  civil  court. 

Walter  D.  Swift,  Vice  President  of  Property 
Claims  Services,  for  the  American  Insurance 
Association,  has  suggested  several  facts  an 
Insurance  agent  should  know  about  his  client 
before  writing  a  fire  insurance  policy: 

1.  Check  to  see  If  the  property  Is  bought 
for  Investment  purposes; 

2.  Watch  for  unexpected  or  unusual  In- 
creases In  the  amount  of  Insurance  coverage 
requested; 
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3.  Note  an  unusual  number  of  prior  Ioh 

claims; 

4.  Determine  whether  the  property  Is  va- 
cant or  unoccupied. 

Again,  the  industry's  argument  Is  that 
such  a  thorough  inspection  program  costs 
too  much  to  administer. 

1.  The  fair  access  to  inntrance  requiremenU 
{FAIR)  plan 
a.  Background 
In  direct  response  to  the  racial  riots  and 
other  major  civil  disturbances  of  the  late 
1960s,  the  United  States  Congres  paned 
legislaUon  creating  a  "Federal  Riot  Rein- 
surance Program."  in  1968.  This  program 
was  intended  to  help  private  Insurance  com- 
panies, which  had  previously  suffered  tre- 
mendous losses  as  a  result  of  riots  and  other 
civil  commotion  In  many  American  cltlee. 
As  a  condition  to  qualify  for  the  "ftderal 
Riot  Reinsurance  Program,"  the  property 
Insurance  industry  had  to  agree  to  develop 
and  administer  state-wide  programs  which 
would  make  "necessary  property  Insurance 
coverage  against  fire,  crime  and  other  perils 
more  readily  available  for  residential,  busi- 
ness, and  other  properties  meeting  'reason- 
able underwriting  criteria'."  This  program, 
which  is  administered  by  the  Insurance 
Industry,  is  called  the  FAIR  Plan  or  "Fair 
Access  to  Insurance  Requirements  Plan." 

According  to  nunols  statute,  this  pro- 
gram Is  designed  to  provide  basic  fire  and 
hazard  Insurance  to  applicants  in  urban 
areas  "whose  property  is  insurable  In  ac- 
cordance with  reasonable  underwriting 
standards,  but  who.  after  diligent  efforts, 
are  unable  to  procure  such  Insurance 
through  normal  channels." 

The  PAIR  Plan  does  not  offer  a  complete 
homeowner's  nollcy.  It  does  not  Include 
theft  or  liability  coverage.  Since  Its  incep- 
tion, the  nUnols  FAIR  Plan  has  underwrit- 
ten over  70.000  policies  which  account  for 
over  $2,000,000,000  In  liability,  according  to 
Charles  P.  CUggett,  Director  of  the  nilnols 
FAIR  Plan.  Over  90  percent  of  these  ptrilctes 
cover  property  in  Chicago,  5  percent  cover 
property  in  East  St.  Loute  and  the  remain- 
ing 5  percent  are  scattered  throughout  the 
State.  (i4  list  of  municinalities  which  are 
eU0ble  for  FAIR  Plan  coverage  is  included  in 
Appendix  D.)  CUggett  said  his  office  writes  be- 
tween 150  and  175  policies  a  day.  Over  283 
insurance  comnanles  participate  In  this  Il- 
linois Plan  and  share  the  risk  of  insuring  In 
these  select  urban  areas  In  order  to  avoid 
the  Insolvency  of  any  single  company. 

The  FAIR  Plan  is  not  a  federal  reinsur- 
ance program.  However.  Cliggett  explained. 
it  should  be  considered  a  subsidy  program, 
since  the  private  consumer  must  ultimately 
pay  higher  rates  so  that  insurance  com- 
panies can  pool  their  resources  for  the  FAIR 
Plan. 

b.  Program  Administration 
The  PAIR  Plan  does  not  impose  strict  un- 
derwriting criteria.  In  fact,  over  95  percent  of 
the  requests  for  PAIR  Plan  coverage  aT« 
granted.  It  is  almost  Impossible  to  deny  this 
fire  hazard  insurance  to  someone  except  for 
extreme  circumstances.  CUggett  explained.  If 
there  is  an  unusual  hazard,  unrepaired  fire 
damage,  or  a  large  apartment  building  which 
Is  more  than  35  percent  vacant,  we  wont 
write  a  policy.  CUggett  said.  Failure  to  pay  the 
Insurance  premium  is  another  reason  to  deny 
a  new  policy  or  cancel  an  existing  one.  and 
evidence  that  a  convicted  arsonist  owns  or 
Inhabits  the  property  Is  grounds  for  re- 
fusal to  Insure.  Building  code  violations  or 
action  taken  against  a  property  in  Housing 
Court  are  not  sufficient  grounds  to  deny 
coverage,  CUggett  said. 

In  multlfamlly  dwellings  of  more  than 
five  units  and  on  all  mercantile  properties. 
Inspections  are  ordered  before  a  policy  wUl 
be  written.  There  Is  never  an  inspection  of 
an  owner-occupied,   single  family   dwelling 
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before  a  policy  Is  written.  The  FAIR  Plan 
uses  tovue  private  inspection  firms:  Equifax, 
Calumet  Inspection  Company,  Inspection 
Services,  Inc.,  and  Hooper-Holmes  Bureau, 
Inc.  These  Inspectors  use  a  checklist  like  the 
one  shown  In  Appendix  D.  They  only  look 
for  violations  which  could  lead  to  a  fire  and 
Increase  the  Insurance  risk  on  the  property. 
The  FAIR  Plan  cannot  take  Into  account 
the  condition  of  neighboring  property  or  the 
general  neighborhood  In  deciding  whether 
to  write  an  insurance  policy  on  the  property. 

If  a  building  has  hazards  which  are  re- 
vealed In  the  inspection,  a  "conditional 
policy"  will  be  written  and  a  surcharge  Is 
made  on  each  category  of  infractions:  for 
example,  problems  with  the  heating  system 
or  faulty  wiring.  Supposedly,  these  proper- 
ties are  to  be  relnspected  on  a  regular  Inter- 
val and  if  the  hazards  are  corrected,  the 
surcharge  Is  dropped.  However,  Cllggett  said 
most  owners  either  will  not  or  cannot  afford 
to  make  the  necessary  repairs,  so  they  con- 
tinue to  pay  the  higher  premium. 

FAIR  Plan  rates  are  currently  lower  than 
those  of  conventional  Insurance  companies 
for  single-family  homes,  but  they  are  slightly 
higher  for  conunerclal  property,  Cllggett  said. 
As  a  result,  the  Illinois  PAIR  Plan  has  re- 
quested a  rate  increase  and  this  matter  is 
now  pending  before  the  Illinois  Department 
of  Insurance. 

c.  Percy  Criticizes  the  Program 

Because  the  PAIR  Plan  accepts  almost  amy 
property  as  an  Insurable  risk,  it  has  been 
severely  criticized  as  a  catalyst  for  the  arson 
problem.  Last  August,  Senator  Charles  Percy 
publlcally  criticized  the  FAIR  Plan  and 
charged  that  the  program  promoted  arson- 
for  profit-schemes:  "This  program  facilitates 
arson-related  Insurance  fraud  by  permitting 
any  property  owner  in  a  core-city  area  to  in- 
sure his  holdings  far  beyond  the  market 
value  and  to  bum  them  for  the  proceeds." 
Percy  added,  "because  these  Insurance  com- 
panies operate  these  pools  on  a  cost-plus 
basis,  they  often  have  little  Incentive  to  con- 
test suspicious  claims  or  to  prevent  the  over- 
insurance  of  deteriorated  properties." 

Percy  asked  the  Government  Accounting 
Office  (GAO),  the  investigative  arm  of  Con- 
gress, to  investigate  the  program  and  to  pro- 
pose changes  that  would  remove  the  incen- 
tive to  destroy  unprofitable  or  deteriorating 
but  well-insured  buildings.  He  also  asked  the 
GAO  to  evaluate  the  current  federal  training 
programs  for  arson  Investigators  and  prose- 
cutors, the  funding  available  at  the  State 
and  local  levels  to  halt  arson,  and  the  devel- 
opment of  arson  detection  techniques  and 
equipment.  The  final  report  of  this  GAO  in- 
vestigation has  not  yet  been  released, 
d.  Illinois  Insurance  Officials  React  to 
Criticism 

John  F.  Novak,  Claims  Manager  of  the 
Illinois  FAIR  Plan  and  Assistant  Manager 
of  the  Metropolitan  Chicago  Loss  Bureau, 
described  Percys  criticism  of  the  PAIR  Plan 
as  "ludicrous."  The  FAIR  Plan  has  never  op- 
erated on  a  cost-plus  basis;  in  fact.  It  con- 
sistently operates  at  a  loss  which  the  inatir- 
ance  Industry  must  absorb,  he  said.  In  1976, 
the  Illinois  FAIR  Plan  had  $4,000,000  in 
losses.  This  compares  to  a  total  figure  of 
941,000,000  lost  nationwide  since  the  incep- 
tion of  the  PAIR  Plan  In  1968,  Charles 
Cllggett  said. 

Both  Novak  and  Cllggett  refuted  the  alle- 
gation that  the  FAIR  Plan  facilitates  arson- 
for-proflt.  Novak  feels  that  it  Is  not  the  PAIR 
Plan  Itself  which  contributes  to  arson; 
rather  It  Is  the  social  and  physical  condi- 
tion of  the  Inner-clty  which  contributes  to 
arson.  Since  the  PAIR  Plan  serves  only  these 
areas.  It  Is  not  hard  to  understand  why  it 
has  a  higher  number  of  arson  fires  than  the 
private  insurance  carriers.  Both  men  argued 
that  arson-for-profit  existed  long  before  the 
FAIR  Plan  was  created. 


Novak  said  tljat  arson  fires  should  be 
broken  down  idto  two  broad  categories: 
those  set  by  thejowner  to  collect  insurance 
money  (flrst-pajty  arsons),  and  revenge 
fires,  neighborhood  vandal  fires,  pyromanlac 
fires,  etc.  (thlrd.party  fires).  The  ratio  of 
first-party  fires  t^  third-party  fires  is  one  to 
seven.  Of  the  firs^-party  fires,  only  one-third 
manage  to  cheat |  the  insurance  company  in 
the  claim.  In  th«  other  category  of  fires,  the 
owner  Is  the  lnn<^ent  victim,  and  the  Insur- 
ance company  n^ust  pay  the  claim.  Novak 
told  our  Investigators  that  the  only  way  to 
combat  these  third -party  fires  Is  through 
better  law  enforaement  and  tougher  courts. 

Each  year  the  PAIR  Plan  pays  out  more 
money  In  claims  for  fire  damage,  and  it  is 
clear  that  in  miny  instances  it  is  paying 
fraudulent  insurance  claims  resulting  from 
Incendiary  or  suspicious  fires.  Senator 
Charles  Percy  aid  other  law  enforcement 
officials  criticize  t  le  PAIR  Plan  for  being  too 
lax  in  checking  on  the  properties  that  it 
Insures  and  too  slow  to  cancel  policies  on 
those  properties  that  become  potential  fire 
targets. 

In  the  course  oi  our  Investigation,  we  con- 
cluded that  every  property  is  not  necessarily 
an  Insurable  risk  and  that  the  PAIR  Plan 
Is  not  legally  or  morally  bound  to  Insure 
all  properties,  ^ter  reviewing  the  FAIR 
Plan's  underwriting  criteria,  we  also  came 
to  the  concluslo  i  that  it  could  be  more 
cautious  in  the  rl  iks  that  it  does  accept.  In- 
sist on  more  info  -matlon  from  the  property 
owner,  and  gathe  •  more  Information  on  the 
property  Itself.  Ii  short,  we  found  that  the 
current  underwrl  ;lng  criteria  of  the  PAIR 
Plan  needs  to  be  -eevaUiated  In  light  of  the 
growing  arson  p  oblem  In  Illinois'  urban 
areas. 

We  tried  to  leai  n  how  and  If  these  under- 
writing changes  ;ould  be  Implemented  by 
the  PAIR  Plan.  Our  inquiries  led  us  in  a 
complete  circle,  "he  Director  of  the  PAIR 
Plan,  Charles  Cllggett,  felt  that  his  hands 
were  tied  becaus#  of  the  legislative  Intent 
of  the  program,  aind  regulations  established 
by  the  United  States  Department  of  Housing 
and  Urban  Deve  opment  (HUD)  and  the 
Illinois  Departm<nt  of  Insurance.  Charles 
Mathlas,  Director  of  the  Illinois  Department 
of  Insurance,  sak  that  it  would  be  difficult 
to  change  the  underwriting  criteria  because 
of  the  HUD  guidelines  and  Intent  of  Congress 
but  the  FAIR  Plan  could  Initiate  such  action 
and  his  office  w^ld  have  to  approve  the 
policy  changes. 

Finally,  Robert  J.  DeHenzel,  Director  of 
Review  and  Comj  Uance  for  the  Federal  In- 
surance Administration  of  HDD,  said  that 
other  states  havi  i  made  changes  In  their 
underwriting  crlt<  rla.  He  explained  that  the 
federal  guidelines,  written  in  1970,  have  been 
left  purposefully  rague  so  that  states  could 
adopt  regulations  to  fit  their  specific  needs. 
He  encouraged  tie  Illinois  FAIR  Plan  to 
Initiate  some  changes  and  submit  them  to 
the  State  Departi  aent  of  Insurance  for  re- 
view. In  fact,  he  irolunteered  to  participate 
in  any  discussion  of  what  could  be  done  to 
alleviate  the  situation  which  perpetuates 
arson-for-profit  s(  hemes  in  Illinois. 

The  simple  fact  Is  that  the  Illinois  FAIR 
Plan  could  go  i  head  and  initiate  some 
changes,  but  it  h  is  not  done  so.  Instead  of 
trying  to  reduce  the  potential  for  arson 
through  better  sci  sening  of  properties  and  as 
a  result  reducing  Its  losses,  the  FAIR  Plan 
has  filed  a  reques  t  for  a  rate  Increase  with 
the  Department  <  f  Insurance.  The  Depart- 
ment must  share  In  the  blame,  since  It  has 
really  not  paid  clo^e  attention  to  the  under- 
writing criteria  tMat  the  FAIR  Plan  uses.  In 
fact,  a  recent  Depi  irtment  audit  of  the  FAIR 
Plan  makes  no  crftlclsm  or  comment  of  the 
underwriting  crlteHa.  Instead,  the  audit  con- 
centrates on  the  Aislness  assets  of  the  Plan, 
such  as  record  ke«  ping,  accounting  and  con- 
tracts for  services. 


Jtdy  18,  1978 


In  1972,  the  lUindts  FAIR  Plan  initiated 
a  policy  which  permitted  a  five-day  cancel- 
lation notice  to  ovmfrs  of  insured  property 
which  represented  f  serious  hazard.  The 
policy,  called  "conslt'uctlve  abandonment," 
was  approved  on  a  ^rial  basis  by  both  the 
Illinois  Department  [of  Insurance  and  the 
Federal  Insurance  lAdmlnistration.  Under 
this  program,  a  propet'ty  owner  would  receive 
a  five-day  cancellation  notice,  instead  of  the 
customary  30-day  ncitice,  if  the  FAIR  Plan 
found  one  or  more  of  the  following  conditions 
present :  J 

At  least  65  percent  of  the  rental  units  in 
the  building  were  left  unoccupied  and  at 
least  25  percent  of  jsald  unoccupied  units 
are  left  unprotected  jagalnst  trespass; 

In  the  case  of  a  building  occupied  only 
by  the  owner  or  a  •uildlng  with  only  one 
or  two  tenants  (on«  of  which  may  be  the 
owner) ,  at  least  50  percent  of  the  square 
fciotage  in  the  buildifag  is  unoccupied  and  a 
portion  of  said  .  .  .  [footage  is  left  unpro- 
tected against  trespass;  and 

Fire  damage  exists  and  the  insured  has 
stated  or  otherwise  indicated  that  the  dam- 
age will  not  be  repaired.  The  Insured's  state- 
ment must  be  made  i  orally  or  In  writing  to 
Association  staff  .  .  L  and  shall  be  docu- 
mented In  the  Assoclitlon  file  In  the  form  of 
a  loss  report. 

Supporting  evldenct  of  this  abandonment 
situation  had  to  be  presented  to  the  Depart- 
ment of  Insurance  fir  its  approval  prior  to 
sending  the  five-day  (incellatlon  notice. 

This  practice  worled  well  until  niinols 
passed  a  law  mandating  30-day  notices  for 
cancellation  of  fire  insurance  policies.  This 
procedure  was  even  f-ecommended  to  other 
he  Property  Insurance 
e  trade  association  for 
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DeHenzel  described]  what  other  state  FAIR 
Plans  have  tried  to  do  to  combat  the  arson 
problem.  In  New  York  City,  the  PAIR  Plan's, 
underwriting  departnient  has  a  direct  tle-ln 
to  the  City  Building  Department's  computer. 
The  FAIR  Plan  can  liarn  the  assessed  valu- 
ation of  a  property,  ^nd  can  obtain  records 
of  property  tax  payiients  and  code  viola- 
tions. These  factors  may  be  taken  Into  con- 
sideration along  with  results  of  an  inspec- 
tion of  the  actual  condition  of  the  house, 
when  deciding  whetqer  to  accept  or  refuse 
Insurance  coverage.  |rhese  additional  fac- 
tors cannot  be  the  only  criteria  used  to  deny 
coverage.  I 

In  some  states,  when  property  suffers  fire 
damage  and  it  Is  not  repaired  before  another 
fire  occurs,  the  owner  Is  unable  to  collect 
the  full  value  of  his  policy.  For  example,  on 
a  property  Insured  f<fc  $20,000,  the  first  fire 
does  96,000  worth  of  Damage,  for  which  the 
owner  Is  reimbursed.  If  the  property  Is  not 
repaired  before  a  second  fire  destroys  the 
structure,  the  property  owner  would  only  be 
eligible  to  collect  915,(100.  This  policy  of  auto- 
matic reduced  coverage  required  approval  by 
both  the  state  regulatory  agency  and  HUD, 
and  It  had  to  be  clearly  stated  in  the  in- 
surance policy,  DeHei^el  said. 

In  Illinois  (and  niany  other  states),  the 
FAIR  Plan  Is  required!  to  pay  the  actual  cash 
value  of  a  property  When  a  claim  is  filed. 
Actual  cash  value  refers  to  the  replacement 
cost  of  the  structure  less  depreciation.  This 
formula  for  figuring  ^lalms  becomes  a  defi- 
nite problem  In  urban  areas  where  the  actual 
cash  value  of  a  property  may  be  much  higher 
than  the  market  value  of  the  structure.  This 
discrepancy  between  the  two  assigned  values 
on  the  structure — mirket  value  and  actual 
cash  value — make  ar^on-for-profit  schemes 
possible.  In  California  and  New  York,  how- 
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ever,  the  courts  have  permitted  the  PAIR 
Plan  to  take  into  account  outside  factors  in 
settling  a  claim,  for  example,  the  fact  that 
the  property  was  in  deteriorating  condition 
before  the  fire  or  that  previous  fire  damage 
had  been  left  unrepaired. 

In  light  of  changing  economic  conditions 
and  pressure  on  the  FAIR  Plan  to  be  more 
cautious,  some  state  FAIR  Plans  have  taken 
action  to  deter  arson-for-profit  schemes 
through  alterations  In  underwriting  prac- 
tices. In  fact,  the  Property  Insurance  Plans 
Service  Office,  the  trade  association  for  all 
state  FAIR  Plans,  is  currently  developing 
underwriting  guidelines  to  deal  with  the 
arson  problem.  Once  these  guidelines  are 
approved  by  Its  Board,  they  will  be  for- 
warded to  the  State  FAIR  Plans  and  the 
Government  Accounting  Office  (which  is  In 
the  process  of  reviewing  the  FAIR  Plan  na- 
tionally). The  National  Association  of  In- 
surance Companies  is  also  developing  under- 
writing guidelines  which  will  try  to  combat 
the  potential  Insurance  fraud  resulting  from 
arson. 

In  the  course  of  our  investigation,  we  were 
told  that  any  significant  changes  In  the  ad- 
ministration of  the  PAIR  Plan  would  be  criti- 
cized as  discriminatory  and  harmful  to  those 
property  owners  who  have  nowhere  else  to 
turn.  The  counter  to  that  argument  Is  the 
fact  that  a  property  owner  still  has  the  right 
to  appeal  the  PAIR  Plan  decision  if  he  feels 
he  has  been  denied  insurance  unfairly. 
3.  Arson  Tings  and  the  potential  involvement 
of  the  crime  syndicate  in  arsons 

The  exact  Involvement  of  organized  crime 
in  arson  Is  not  known.  However,  Senator 
Charles  Percy  announced  In  late  August  that 
evidence  collected  by  prosecutors  In  several 
cities  Indicates  that  there  is  an  insurance 
fraud  racket  operating  on  an  Interstate  basis. 
He  said  that  organized  rings  of  arsonists  are 
providing  a  package  of  services  to  financially 
strapped  building  owners  in  Boston.  New 
York,  Chicago,  Philadelphia,  and  elsewhere. 
He  said  that  crime  syndicate  figures  offer  a 
combination  scheme  to  defraud  Insurance 
companies.  Including  Inflationary  property 
values,  arranging  Insurance  coverage,  burn- 
ing a  building  and  collecting  and  distrib- 
uting the  insurance  proceeds. 

A  committee  of  the  International  Associa- 
tion of  Arson  Investigators  concluded  in  1973 
that  "criminal  syndicates"  at  the  local  level 
were  becoming  more  and  more  involved  In 
fraud-type  fires.  They  noted  that  in  Portland, 
Oregon,  and  Detroit,  Michigan,  these  or- 
ganized rings  were  made  up  of  repair  con- 
tractors, public  adjusters  and  agents  work- 
ing in  tandem  with  "torches"  to  burn  for 
profit. 

In  Chicago,  the  FBI  and  the  United  States 
Attorney  recently  broke  up  an  arson  ring  and 
won  a  conviction  against  Anthony  'Hnghlno 
and  Barry  Tucker.  They  were  each  sentenced 
to  three  years  In  prison  and  six  years  proba- 
tion and  have  appealed  their  conviction. 
Tinghlno  and  Tucker,  both  public  Insurance 
adjusters,  were  Indicted  March  2,  1977,  for 
arranging  to  torch  four  businesses  In  a  plot 
to  collect  over  975,000  in  insurance.  The  in- 
dictment charged  that  the  two  men  estab- 
lished the  four  businesses,  stocked  them  vrtth 
merchandise,  often  purchased  on  credit,  for 
the  sole  purpose  of  burning  them.  According 
to  the  Indictment,  the  two  men  hired  others 
to  pretend  to  own  the  firms.  They  also  ar- 
ranged to  obtain  Inflated  invoices  on  mer- 
chandise which  enabled  them  to  pad  their 
fire  losses.  Individuals  responsible  for  the 
Investigation  and  adjustment  of  the  fire 
losses  were  bribed.  As  a  result,  Zurich  Ameri- 
can Insurance  Company  paid  $54,800  in 
fradulent  fire  claims  and  Reliance  Insur- 
ance Company  paid  920,000. 

The  specific  charges  against  the  two  In- 
volved several  federal  laws:  conspiracy  to 
use  the  malls  to  defraud;  mall  fraud;  and 
traveling  in  interstate  commerce  to  advance 


a  fraud.  Mail  fraud  charges  stem  from  using 
the  mall  to  create  the  phony  businesses  and 
filing  Insurance  claims  with  the  companies. 
The  interstate  travel  and  commerce  charge 
resulted  from  the  shipment  of  merchandise 
from  other  states,  as  well  as  the  travel  to 
other  states  by  persons  alleged  to  be  fronting 
for  Tinghlno  and  Tucker. 

At  the  time  of  the  indictment,  former 
United  States  Attorney  Samuel  K.  Skinner 
said  "this  investigation  is  not  complete.  It 
has  become  apparent  to  this  office  and  the 
FBI  that  there  Is  an  arson  ring  operating  in 
this  city.  The  scheme  Is  carried  out  with 
help  of  some  persons  inside  Insurance  com- 
panies." 

Boston  was  recently  stunned  by  the  as- 
sortment of  prominent  Individuals  allegedly 
Involved  In  a  major  arson  ring  which  caused 
more  than  33  fires  scattered  throughout  Suf- 
folk County.  A  dozen  real  estate  brokers  and 
land  operators,  six  lawyers.  lenders,  and  pri- 
vate public  adjusters,  a  retired  State  poUce 
lieutenant,  a  retired  captain  of  the  Boston 
arson  squad,  a  retired  Chelsea  fire  captain 
and  others  were  indicted  In  Octoljer  1977.  Tn 
all,  there  were  121  Indictments,  and  Assist- 
ant Attorney  General  Stephen  Dellnskv.  who 
headed  the  Investigation,  said,  "I  think  we 
have  only  hit  the  tip  of  the  Icebere."  These 
Indictments  covered  fires  which  destroyed 
property  worth  96.000.000  and  killed  three 
people. 

In  Peoria.  Illinois,  a  group  Involved  In 
local  arsons  was  also  Implicated  In  fires  In 
three  other  counties.  This  arson-for-profit 
scheme  Involved  purchasing  a  house  and 
counterfeiting  repair  bills  to  reflect  large  ex- 
penses for  rehabUitation  work  never  done. 
The  building  would  then  be  sold  on  Install- 
ment contract  to  a  co-consplrator  for  a  cross- 
ly Inflated  price.  Insurance  would  be  taken 
out  by  the  new  owner,  then  the  house  would 
be  torched  and  the  conspirators  would  col- 
lect the  Insurance  money. 

Several  federal  laws  can  be  applied  In  cases 
Involving  arson  rings  and  potential  crime 
STOdlcate  figures.  The  federal  agency  which 
claims  to  have  the  most  active  reco-d  In 
combatting  arson  is  the  United  States  Postal 
Inspection  service,  which  attacks  arson 
through  mall  fraud.  Sendlne  false  and  in- 
fiated  Insurance  claims  through  the  mall 
constitutes  mall  fraud,  and  arson  n»ed  not 
be  proven.  The  1970  Organized  Crime  Con- 
trol Act.  which  prohibits  the  conduct  of 
business  In  a  racketeering  manner,  can  also 
be  annlled  a<?alnst  arson  rings  involving  two 
or  more  persons. 
D.  Problems  In  Reporting  and  Obtaining 
Arson   Statistics 

It  Is  generally  agreed  that  the  arson  prob- 
lem in  Illinois  and  in  the  United  States  is 
getting  worse,  that  year  after  year  more  per- 
sons are  killed  in  Incendiary  fires  and  more 
property  Is  destroyed.  This  belief,  however.  Is 
very  difficult  to  prove  since  there  is  no  good 
national  data  bank  on  arsons.  Statistics  are 
based  as  much  on  Informed  estimates  as 
provable  facts.  In  order  to  get  a  picture  of 
current  arson  trends  and  the  magnitude  of 
the  problems,  one  must  rely  on  a  variety  of 
sources.  Each  year  the  National  Fire  Protec- 
tion Association  (NFPA)  maVes  an  estimate 
of  the  number,  losses,  and  causes  of  building 
fires.  (Beginning  in  1978,  NFPA  will  no 
longer  list  causes.)  These  statistics  are  based 
on  a  sample  of  2,000  out  of  a  possible  24,000 
firo  departments  in  the  country  and  reports 
from  the  State  Fire  Marshals'  Offices.  Fires 
are  also  classified  by  type  of  occupancy  and 
NFPA  maintains  statistics  on  motor  vehicle 
fires.  Estimates  for  the  previous  year  are 
published  each  September  in  the  National 
Fire  Protection  Association  monthly  Fire 
Journal. 

Statistics  on  the  number  of  arrests  for 
arson  are  published  In  the  FBT  Uniform 
Crime  Reports.  In  1976.  the  Uniform  Crime 
Report   recorded    18,600   arrests   for  arson; 


meanwhile  the  National  Fire  Protection  As- 
sociation estimated  over  114.000  incidents  of 
arson  in  1974  alone.  There  are  no  sotiroes  of 
national  data  on  the  adjudication,  sentenc- 
ing or  Incarceration  of  arsonists.  Several 
states.  Including  California,  maintain  this 
data  on  a  statewide  basis. 

Fire  department  reports  typically  classify 
the  causes  of  fire  into  five  general  categories: 

Accidental — for  example,  defective  equip- 
ment, electrical  wiring,  careless  smoking, 
children  playing  with  matches,  and  other  un- 
intentional causes: 

Natural — Ughtning; 

Incendiary — intentionally  set  flres.  Includ- 
ing fraud  fires; 

Suspicious — suspected  of  being  Incendiary; 
and 

Unknown  causes — no  cause  established. 

Legally,  the  cause  of  a  fire  must  be  as- 
sumed accidental  or  natural  until  proven 
otherwise.  Because  of  a  variety  of  factors 
previously  discussed — poorly  trained  arson 
investigators  and  destruction  of  evidence — 
a  number  of  fires  get  classified  as  "unknown 
causes"  which  seriously  understates  t)be 
actual  arson  problem.  Many  arson  experts 
believe  that  at  least  half  the  fires  labeled 
"unknown  cause"  are  actually  Intentionally 
set. 

According  to  the  American  Insurance  As- 
sociation, without  a  general  repository  of 
fire  loss  Information,  investigators  are  gen- 
erally .unable  to  identify  the  following  types 
of  Insurance  fraud:  claims  involving  owner- 
ship by  crime  syndicate  figures;  evidence  on 
organized  arson  rings;  cases  where  an  owner 
acquires  duplicate  Insurance  from  two  or 
more  companies — after  whicA  he  torches  his 
property  and  collects  from  multiple  com- 
panies: "straw  ownerships,"  which  conceal 
the  true  Identity  of  the  property  owner;  and 
interstate  arson-for-profit  schemes. 

Many  FAIR  Plans,  metropolitan  loss 
bureaus,  insurance  companies  and  others 
havQ  developed  their  own  data  banks  with 
various  degrees  of  public  accessibility  and 
sophistication.  The  newly-created  nilnols 
Department  of  Law  Enforcement,  which  Is 
now  responsible  for  arson  invesUgatlons 
throughout  the  State.  Intends  to  establish 
a  computerized  data  bank  of  arson  investlgm- 
tion  information  for  the  use  of  law  enforce- 
ment officials  throughout  the  State. 

The  American  Insurance  Association  (AIA) 
recommended  the  creation  of  the  "Property 
Insurance  Loss  Register."  This  would  be  a 
voluntary,  self-sustaining,  non-profit,  serv- 
ice association,  sponsored  and  financed  by 
subscribing  insurance  companies  writing 
property  and  casualty  insurance.  It  would  be 
administered  for  the  benefit  of  these  com- 
panies by  AIA.  Its  stated  objectives  include: 

1.  To  accumulate  records  of  property  loss 
clalmK  as  they  occur  and  to  make  this  infor- 
mation available  to  subscribers  as  an  aid  In 
combating  the  crime  of  arson  and  other  In- 
surance fraud;  and 

2.  To  compile  these  records  so  that  tbey 
will  be  available  for  statistical  research. 

This  Register  will  include  losses  of  9500  on 
up,  adjusters  will  prepare  reports  on  specific 
forms.  The  original  copy  of  the  form  will  be 
sent  immediately  to  a  central  collection 
agency  and  coded  into  a  computer.  The  facil- 
ity will  be  open  to  all  licensed  Insurance 
companies  and  all  other  insurance-Industry 
related  entitles  on  a  subscription  basis. 

The  Loss  Register  will  be  used  exclusively 
for  evaluation  of  loss  claims  by  the  subscriber 
and  investigators  and  will  not  be  used  for 
insurance  underwriting,  policy  cancellation 
or  renewal. 

Whatever  form  this  or  any  computerized 
data  bank  takes,  the  following  general  infor- 
mation would  be  most  useful  to  investigators 
(taken  from  p.  72  of  the  "Survey  and  Assess- 
ment of  Arson  and  Arson  Investigations"  pre- 
pared for  the  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  In  1978) : 
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Names,  aliases,  and  modiu  operandi  of  pre- 
viously arrested  arsonists; 

Unsolved  arson  flres,  fraud  fires,  and  fires 
suspected  to  be  the  work  of  organized  crime: 

Potential  arson  suspects,  such  as  persons 
who  have  made  many  fire  loss  claims  and 
owners  of  overlnsured  property; 

Unscrupulous  Insurance  agents,  brokers 
and  adjusters;  and 

Crooked  fire  repair  and  salvage  contractor. 

The  problem  In  creating  any  sort  of  cen- 
tralized data  bank  In  this  subject  area  will  be 
to  resolve  conflicts  with  the  "Privacy  of  In- 
formation Act"  and  the  applicable  anti-trust 
laws. 

E.  Board-Up  Services  and  Public  Adjusters 
Besides  the  firemen,  police,  neighbors  and 
those  with  macabre  interests,  one  often  finds 
a  public  adjuster  hanging  around  a  fire 
scene,  especially  in  Chicago.  On  a  ride-along 
with  the  Chicago  Fire  Department,  our  In- 
vestigators watched  first-hand  as  public  ad- 
justers. Individuals  who  adjust  the  fire  dam- 
age for  the  Insured,  solicited  business. 

The  Commission  investigators,  accompa- 
nied by  fire  investigators,  stopped  at  a  fire 
scene  and  were  surveying  the  damage  when 
two  Independent  Insurance  adjusters  ap- 
proached them  attempting  to  locate  the 
owner  of  the  building.  The  men  carried  radio 
scanners  which  enabled  them  to  immediately 
respond  to  all  fire  alarms.  The  Fire  Chief  on 
the  scene  said  that  these  adjusters  often  beat 
the  firemen  to  the  fire!  When  questioned,  the 
adjuster  explained  that  his  company  gets  10 
percent  of  the  final  adjustment  for  their 
service.  This  particular  company  also  "ar- 
ranges" for  board-up  services  at  the  fire 
scene;  In  fact,  the  two  buslnes.ses  are  con- 
nected. These  adjusters  seemed  to  prey  on 
the  fright  and  confusion  of  the  owner  and 
tried  to  convmce  him  that  he  needed  to  be 
represented  in  settling  with  his  own  insur- 
ance company.  An  adversary  situation  Is  Im- 
mediately set  up  between  the  insurance  com- 
pany and  the  Insured. 

Iiuurance  companies  also  hire  Independent 
adjusters.  One  of  the  largest  firms  is  the 
General  Adjviatment  Bureau,  Inc.  (GAB) 
which  was  started  shortly  after  the  Chicago 
Plre  and  has  become  nationwide  In  scope. 
Owned  by  United  Airlines,  GAB  receives  Its 
•wlgnments  through  requests  made  by  In- 
surance agents,  and  then  works  with  the 
Insured  and  the  Insurance  company  to  settle 
claims.  GAB  goes  to  the  fire  scene,  diagrams 
the  damaged  areas  to  be  reconstructed,  and 
eetabllshes  the  value  of  the  structure. 

The  GAB  adjuster  also  prepares  a  written 
■et  of  Instructions  for  the  contractors  doing 
the  rehabilitating  work.  These  Instructions 
Include  a  complete  breakdown  of  the  work  to 
be  done,  products  to  be  used  and  the  unit 
cost  of  each.  The  Individual  selects  his  own 
salvaging  company  and  contractors. 

GAB  often  gets  Involved  with  public  ad- 
justers with  whom  It  must  reluctantly  work, 
although  GAB  scrutinizes  their  work  very 
carefully.  Edward  A.  Beckemeler,  District 
Manager  of  the  GAB,  said  he  has  found  that 
the  public  adjuster's  figures  "always  seem  to 
be  Inflated."  He  said  that  they  will  add  a 
few  Inches  here  and  there  to  the  room  di- 
mensions so  that.  If  anyone  ever  checked, 
they  would  find  that  the  building  ends  up 
several  feet  longer  than  it  was  originally. 
In  the  course  of  our  Investigation,  several 
allegations  were  made  against  public  ad- 
justers. We  did  not  find  any  proof  of  wrong- 
doing or  Illegal  activity,  except  as  has  been 
noted,  in  the  federal  case  against  Barry 
Tucker  and  Anthony  Tlnghlno,  both  public 
adjusters  convicted  of  12  counts  relating  to 
arson. 

Offlclals  from  several  insurance  companies 
m  nilnols  agreed  with  this  negative  view  of 
public  adjusters— especially  Chicago-area 
pubUc  adjusters.  Outside  of  Cook  County 
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many  officials  relied  on  someone  else  to  cor- 
rect the  situation,  each  In  turn  believing 
either  that  he  was  without  power  to  act  or 
that  the  other  had  acted.  The  only  partici- 
pants In  the  tragedy  who  were  clearly  Ignor- 
ant of  the  latent  danger  hidden  behind  walls 
and  within  concealed  spaces,  were  the 
patron-vlctlms.  (Page  G-2.  excerpt  from  the 
Investigative  Report.) 

Inspectors  for  the  City  of  Southgate,  the 
State  Fire  Marshal's  office  and  the  Kentucky 
Fair  Access  to  Insurance  Requirements 
(FAIR)  Plan,  which  Insured  the  property, 
had  all  visited  the  Supper  Club  and  were 
aware  of  serious  code  violations.  The  Inescap- 
able question  Is  why  were  hazardous  condi- 
tions at  the  Supper  Club,  which  had  pre- 
viously been  brought  to  the  attention  of  state 
and  local  officials,  permitted  to  continue 
until  the  tragedy  occurred. 

Ideally,  fire  prevention  efforts  shotild  in- 
volve numerous  agencies  at  the  local  and 
state  level,  each  one  acting  as  a  check  against 
the  other  for  the  protection  of  the  general 
public  and  the  property  owner. 
C.  Recommended  responsibilities  for  various 

agencies  involved  in  arson  prevention  or 

detection 

As  a  result  of  our  Investigation,  the  Com- 
mission has  submitted  its  recommendations 
for  Improving  arson  prevention  and  detec- 
tion services  throughout  the  State.  In  some 
Instances,  we  recommend  that  an  agency  ful- 
fill Its  legislative  mandate  and  perform  the 
function  that  it  has  been  delegated;  In  other 
Instances,  we  ask  agencies  to  expand  their 
responsibility.  Finally.  In  some  cases,  we  rec- 
ommend legislative  change. 

1.  The  Voluntary  Insurance  Industry 

Over  the  past  few  years,  the  Illinois  insur- 
ance Industry  has  taken  great  strides  In 
educating  their  own  claim  adjusters  in  de- 
tecting arson  and  most  recently  In  develop- 
ing public  awareness  on  the  topic  of  arson. 
It  has  sponsored  a  statewide  "hotline"  num- 
ber to  receive  calls  on  suspected  arson  or 
arsonists,  and  It  Is  In  the  process  of  setting 
up  an  "Informants  Program"  In  the  Chicago 
metropolitan  area.  This  program  would  pro- 
vide a  monetary  award  to  Individuals  who 
provide  law  enforcement  offlclals  with  Infor- 
mation leading  to  the  arrest  or  conviction  of 
an  arsonist.  We  applaud  these  actions  and 
urje  the  Industry  to  go  further  with  public 
awareness  campaigns  on  fire  prevention  and 
arson. 

But  our  primary  recommendation  to  the 
Insurance  Industry,  both  the  voluntary  mar- 
ket and  the  PAIR  Plan.  Is  to  learn  more 
about  the  property  that  It. Insures  and  the 
owner  of  that  property.  This  can  be  accom- 
plished by  asking  the  owner  questions  about 
his  financial  means,  history  of  fire  claims, 
etc.  and  thorough  on-site  Inspections  of  the 
property  prior  to  accepting  the  Insurance 
risk. 

We  recommend  that  the  Insurance  com- 
panies cooperate  In  sharing  Information  on 
the  condition  of  property  Inspected  with 
local  code  enforcement  authorities  and  vice 
versa. 

Two  laws  recently  passed  by  the  State  leg- 
islature should  assist  the  Insurance  Industry 
In  arson  detection.  Insurance  companies  are 
now  required  to  release  information  to  au- 
thorized law  enforcement  officials  In  cases  of 
suspicious  flres,  and  the  companies  will  not 
be  held  liable  in  any  future  legal  action 
which  may  be  taken  against  them  by  their 
Insured.  Also,  insurance  companies  are  now 
prohibited  from  paying  insurance  claims 
over  $5,000  until  the  owner  proves  that  he 
has  paid  all  tax  liability  and  where  appli- 
cable, the  demolition  expense. 

In  cases  where  there  Is  Insufficient  evi- 
dence for  a  criminal  conviction,  we  urge  the 
Insurance  companies  to  vigorously  pursue 
civil  redress.  Testimony  from  various  prose- 
cutors  revealed   that  publicizing  the  fact 


that  fraudulent  claims  will  be  challenged 
can  create  a  deterrant  effect. 

The  Commission  requests  that  the  medlA 
assist  in  publicizing  the  arrests  and  convic- 
tions of  arsonists  and  report  cases  where  an 
Insurance  company  files  a  clvU  suit  against 
an  insured,  challenging  an  insurmnce  claim 
following  a  suspicious  fire. 

The  Commission  also  supports  the  insur- 
ance Industry's  efforts  in  establishing  a  na- 
tionwide data  bank,  as  described  In  Chapter 
6.  A  centralized  record  keeping  service  would 
aid  Insurance  companies  and  law  enforce- 
ment agencies  In  determining  properties 
that  have  multiple  coverage,  repeated  fire 
claims,  and  other  Information  of  importance 
that  could  help  prevent  or  deter  anon 
crimes. 

2.  Fair  Access  to  Insurance  Requirements 

In  the  Chicago  metropolitan  area,  the 
Illinois  Fair  Access  to  Insurance  Require- 
ments (FAIR)  Plan  Insures  the  majority  of 
residential  properties  that  are  victims  o*  in- 
cendiary or  suspicious  fires.  According  to  the 
Chicago  Metropolitan  Loss  Bureau  figures, 
between  January  1st  and  August  31.  1977, 
the  FAIR  Plan  had  143  Incendiary  flres 
which  amounted  to  $2,991,497  in  claims.  By 
contrast,  the  regular  market  had  79  Incen- 
diary fires  for  a  total  of  $1,129,493. 

The  correlation  between  the  FAIR  Plan 
and  properties  that  are  being  torched  Is  too 
obvious  and  reoccurrent  to  Ignore.  It  stands 
to  reason  that  the  properties  most  likely  to 
be  torched  by  vandals  are  those  In  the  worst 
condition  And  typically,  the  owner  of 
these  properties  cannot  get  fire  protection 
Insurance  from  the  voluntary  Insurance 
market  and  must  resort  to  the  FAIR  Plan. 

After  reviewing  the  applicable  federal  and 
state  statutes  and  talking  with  representa- 
tives from  the  Illinois  Department  of  Insur- 
ance, we  conclude  that  the  FAIR  Plan  can 
and  must  tighten  Its  underwriting  criteria. 
This  can  be  accomplished  by  simple  ad- 
ministrative change.  According  to  the  FAIR 
Plan's  attorney,  a  change  In  state  law  Is 
not  necessary  to  alter  the  FAIR  Plan's  cri- 
teria for  Insuring  property,  as  long  as  it 
exercises  "reasonable  underwriting  criteria" 
and  stays  within  the  legislative  Intent  of 
the  program. 

The  Commission  believes  that  the  FAIR 
Plan  must  make  a  closer  examination  of  the 
owner  and  the  property  that  it  insures.  In 
our  discussions  with  officials  from  the  FAIR 
Plan,  they  agreed  with  being  more  selective 
In  the  properties  they  Insure  but  complain 
that  the  State  and  HUD  will  not  let  them. 

Yet.  In  conversations  with  the  nilnols  De- 
partment of  Insurance,  we  learned  that  the 
FAIR  Plan  officials  could  go  ahead  and  alter 
their  underwriting  criteria  on  their  own  and 
that  the  Department  of  Insurance  would 
most  likely  concur.  Rather  than  continue  to 
say  "we  cannot,"  we  recommend  that  the 
governing  board  of  the  FAIR  Plan,  in  con- 
junction with  the  appropriate  officials  from 
the  Illinois  Department  of  Insurance  and 
the  Federal  Insurance  Administration,  re- 
view the  current  underwriting  criteria  with 
the  goal  of  making  certain  that  the  FAIR 
Plan  Is  not  burdened  with  blatant  Insurance 
risks. 

Several  years  ago.  the  nilnols  FAIR  Plan 
experimented  with  a  policy  of  "constructive 
abandonment."  which  permitted  an  existing 
FAIR  Plan  policy  to  be  cancelled  with  only 
five  days  notice  (Instead  of  30  days).  Under 
this  policy,  serious  dangers  or  a  dramatic 
change  In  the  condition  of  the  Insured  prop- 
erty, allowed  the  policy  to  be  cancelled 
quickly.  The  Illinois  Department  of  Insur- 
ance and  the  Federal  Insurance  Administra- 
tion approved  this  policy  change  on  an  ex- 
perimental basis.  Although  the  new  policy 
seeme'1  to  be  successful.  State  law  was 
amended  to  mandate  30  days  notice  to  can- 
cel Insurance  coverage,  thereby  eliminating 
the  experimental  policy. 


The  Commission  discovered  that  in  urban 
areas  the  condition  of  piopeit>  can  change 
dramaticaUy  overnight.  Therefore,  we  tec- 
mumeod  that  leglslattion  reqtiirlng  30  days 
notice  of  insurance  cancellation  be  altered  to 
aUow  the  FAIR  Plan  to  reinstate  a  poUcy  of 
"constructive  abandoxunent." 

Tb^  nilnols  FAIR  Plan,  like  other  state 
FAIR  Plans.  Is,  in  effect,  a  public  subsidy 
program.  The  individual  insurance  compa- 
nies participating  In  the  FAIR  Plan  directly 
or  indirectly  pass  on  their  costs  asnorlateid 
with  this  program  to  their  policyholders  in 
the  form  of  higher  premiums.  We  oonclude 
that  those  policyholders,  who  pay  for  vol- 
untary Insurance  coverage,  have  a  right  to 
know  exactly  how  much  of  their  premitun 
pajTnent  goes  to  the  PAIR  Plan.  Therefore, 
we  recommend  that  the  State  require  that 
this  contribution  be  shown  separately  on 
every  premium  bill  (this  is  now  being  done 
m  Ohiol. 

Last  fall.  Senator  Charles  Percy  aslced  the 
General  AccoiintIn<j  Office  (G*0)  to  review 
the  Federal  Riot  Reinsurance  Program,  which 
is  the  enablln?  legislation  for  t^e  FAIR 
Plan.  Senator  Percy  said  that  there  la  reason 
to  believe  the  FATl  Plan  helps  to  encourage 
arson-for-proflt  schemes.  The  Department 
of  Insurance  and  the  governing  board  of  the 
nilnols  PATl  Plan  should  review  and  become 
familiar  with  this  document  once  it  Is 
published. 

Tn  general,  our  Investigation  of  the  FAIR 
Plan  reflects  that,  until  recently,  the  nilnols 
FAIR  Plan  has  been  allowed  to  function 
with  little  direction  or  suoervlslon.  We  are 
aware  that  the  Department  of  Insurance  re- 
cently comoleted  an  audit  of  the  PAIR  Plan 
and  criticized  the  administration  of  the  oro- 
gram.  We  are  also  aware  that  the  FAIR 
Plan's  reouest  for  a  premium  rate  increase 
was  recently  denied  by  the  De'>artment  of 
Insurance.  We  recommend  that  the  decision 
on  the  rate  increase  be  deferred  until  the 
underwriting  criteria  are  reviewed. 
3.  nilnols  Department  of  Law  Enforeement 

Lnst  «ummer.  the  General  Assemblv  paired 
Public  Law  80-56.  which  reorganized  the  nil- 
nols Denartment  of  Law  Enforcement 
(TDLEI.  Under  the  new  reoreamzatlon.  the 
State  Plre  Marshal's  office  will  determine  the 
cause  and  origin  of  a  fire,  when  requested  to 
do  so  by  a  municipalltv.  Once  it  is  deter- 
mined that  the  fire  Is  of  a  suspicious  nature, 
the  Plre  Marshal's  office  will  relinquish  the 
investif^ation  to  IDLE. 

This  change  in  the  law  has  created  some 
confusion  between  IDLE's  and  the  State  Fire 
Marshal's  resDonslbillties.  At  the  time  of  this 
report,  this  matter  is  still  under  discussion. 
Therefore,  the  Commission  does  not  wish  to 
take  a  stand  on  this  matter  since  the  law 
is  new  and  the  administrative  agencies  In- 
volved have  not  had  the  onportiinlty  to  work 
out  a  clear  division  of  responsibility. 

Instead,  we  will  state  the  options  as  we 
see  them.  On  one  hand,  arson  should  be 
viewed  as  a  crime  Just  like  burglaries,  mur- 
der, embezzlement,  etc..  and  therefore,  logi- 
cally belongs  under  the  supervision  of  IDLE 
for  investleatlng  purposes.  Arson  investiga- 
tions must  beeln  Immediately,  while  the  fire 
is  still  smoldering  and  evidence  and  leads 
are  fresh.  So  it  makes  sense  to  have  one 
agency  resoonsible  for  an  arson  investiga- 
tion from  the  beginning  all  the  way  through 
prosecution. 

On  the  other  hand,  the  State  Fire  Marshal 
has  the  personnel  and  experience  to  deter- 
mine cause  and  origin  of  a  fire  and  has  de- 
veloped working  relationships  with  the  local 
authorities,  not  only  in  investleatlng  arsons, 
but  In  carrying  out  routine  fire  prevention 
Inspections. 

4.  The  State  Fire  Marshal's  Office 

Although  the  arson  investigation  function 
was  transferred  to  IDLE,  the  State  Fire  Mar- 
shal retains  the  responsibility  for  fire  pre- 
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ventlon  throughout  the  State  and  responsl- 
bllttles  previously  held.  Throughout  our  In- 
vestigation, we  were  hampered  by  the  lack 
of  reliable  statistics  on  fires  in  Illinois  and 
specifically  arsons.  We  realized  an  arson  prob- 
lem existed,  but  we  could  not  accurately 
measure  whether  It  had  grown  and/or  to 
what  extent.  The  State  Fire  Marshal  has  the 
responsibility  for  determining  the  reporting 
method  to  be  used  by  all  fire  departments  In 
the  State  In  recording  fires  of  any  type: 
suspicious,  Incendiary  or  undetermined.  The 
State  Fire  Marshal  must  insist  that  the 
various  municipalities,  particularly  the  City 
of  Chicago,  comply  with  this  request  for 
itxformation  in  the  format  prescribed  by  the 
State  Fire  Marshal's  office. 

We  recommend  that  the  State  Fire  Mar- 
shal Join  with  other  states  In  recommending 
that  arsons  be  transferred  from  a  Part  n 
crime  to  a  Part  I  crime  in  the  FBI  Uniform 
Crime  reporting  statistics.  This  measure 
would  Improve  the  statistics  available  on 
arsons  both  locally  and  nationally. 

6.  Arson  Investigations  in  Chicago 

Our  investigation  of  arsons  in  Chicago  re- 
vealed that  a  number  of  suspicious  fires  are 
not  being  detected  and  that  not  enough  at- 
tention Is  being  given  to  Investigating  them. 
Under  the  current  arrangements,  the  Bomb 
and  Arson  Unit  works  under  the  Chicago 
Police  Department.  Investigators  are  called 
to  the  scene  of  a  fire  only  when  a  Fire  Bat- 
talion Chief  determines  that  there  is  a  "sus- 
picion of  arson."  In  many  Instances,  the 
Bomb  and  Arson  Unit  arrives  long  after  the 
fire  has  been  extinguished,  resulting  in  the 
destruction  of  valuable  evidence,  as  well  as 
other  Investigative  leads.  We  also  observed 
that  there  is  the  tendency  to  downgrade  the 
fire  to  "undetermined  origin." 

For  these  reasons,  we  recommend  that  the 
arson  Investigating  function  be  returned  to 
the  Chicago  Fire  Department.  We  also  rec- 
ommend that  the  Chicago  City  Council  pass 
the  appropriate  legislation  granting  firemen 
assigned  to  this  unit  full  authority  to  Inves- 
tigate an  arson  case  from  beginning  to  end. 

Based  on  our  Interviews  In  Seattle  and 
Houston,  we  believe  the  Fire  Department  to 
be  the  most  logical  and  qualified  agency  to 
conduct  arson  investigations.  The  Chicago 
Fire  Department  will  still  require  the  con- 
tinued cooperation  of  the  Chicago  Police  De- 
partment and  the  prosecutors  in  making  ar- 
rests and  convictions.  On  an  as-needed  basis, 
policemen  should  be  assigned  to  this  arson 
\inlt. 

6.  Mxmlclpal  Authorities 

We  recognize  municipal  authorities  have  a 
great  deal  of  power  through  code  compli- 
ance and  regular  building  inspections  to 
assUt  In  fire  prevention.  In  the  City  of  Chi- 
cago, a  property  buyer  may  ask  for  a  "cer- 
tificate of  compliance"  with  local  housing 
and  fire  codes  before  he  will  enter  into  agree- 
ment to  buy  property.  There  is  a  small  fee 
for  this  certificate.  We  agree  that  this  is  a 
useful  safeguard  and  can  help  In  reducing 
the  number  of  deteriorating  and  abandoned 
properties  so  prevalent  in  Chicago  neighbor- 
hoods and  elsewhere  throughout  the  state. 
We  recommend  that  local  municipalities 
consider  passing  the  appropriate  legislation 
which  would  require  a  certificate  to  be  is- 
sued before  a  property  changes  hands.  This 
would  serve  as  a  safeguard  against  existing 
hazards. 

In  Chicago,  special  arson  task  forces  have 
been  created  for  select  neighborhoods  in  re- 
sponse to  community  group  pressure  to  in- 
vestigate the  arson  problem.  We  recommend 
that  similar  special  units  be  established  in 
other  neighborhoods  and  municipalities 
through  the  state  as  needed.  At  the  same 
time,  these  neighborhoods  should  receive 
concentrated  code  compliance  inspections. 
The  local  building  department  should  work 
In  harmony  with  law  enforcement  to  up- 
grade some  of  the  properties  that  are  the 


most  likely  tar|  ets  of  vandals  committing 
arson. 

In  the  Humi  loldt  Park  conmiunlty,  on 
Chicago's  north)  'est  side,  a  pattern  of  arsons 
appeared  and,  a ;  a  result,  a  special  federal 
grand  Jiiry  convi  ned  to  study  the  matter  and 
determine  If  a  ;onsplracy  was  involved.  It 
is  recommended  that  federal  and/or  state 
grand  juries  be  :onvened  as  necessary  when 
there  is  an  appi  rent  Increase  or  likely  pat- 
tern of  arsons  in  a  community. 

7.  Trade  Asso  :iations  and  Professional 
C  rganlzatlons 

Throughout  <ur  investigation,  we  were 
Impressed  by  tte  efforts  of  several  profes- 
sional organlzat  ons  and  trade  associations 
in  their  asslstani  le  to  local  authorities  in  the 
detection  of  ars}n  and  in  a  public  aware- 
ness campaign  cfci  the  problem. 

In  downstate  '  Illinois,  organizations  like 
the  Southern  Illinois  Arson  Investigator's 
Association  (SIAiA)  have  been  formed  to  In- 
vestigate arsons]  in  several  counties.  Man- 
■  power  and  finahclal  resources  have  been 
pooled  to  help  ( ombat  a  common  problem. 
We  recommend  I  hat  the  State  consider  pro- 
viding some  final  iclal  assistance  to  organiza- 
tions such  as  SI  iIA  in  the  form  of  training 
or  for  the  purcl  lase  of  equipment  used  in 
arson  detection. 

8.  Coi  lununlty  Groups 
The  assistance  of  community  groups,  es- 
pecially m  Chicago  neighborhoods,  has 
proven  Invaluah  e  to  law  enforcement  of- 
ficials in  preventing  and  detecting  arsons. 
They  provide  vj;al  services  by  monitoring 
activities  around  abandoned  properties,  ap- 
plying pressure  <  n  various  levels  of  govern- 
ment to  reduce  the  number  of  vacant  and 
deteriorating  properties,  and  working  with 
law  enforcement;  officials  to  Identify  arson- 
ists. Other  con^munlty  groups  must  get 
further  Involved  In  working  closely  with  law 
enforcement  offlc  lals  to  reduce  the  Incidents 
of  arsons  and  U  entlfy  suspected  arsonists. 
D.  A  legislative  proposal  to  license  public 
adjusters 
Finally,  the  Coinmlssion  recommends  that 
legislation  be  ad(^3ted  to  license  and  regulate 
Public  Adjusters^  The  Commission's  "Public 
Adjuster's  Licensing  Act"  Is  Included  as  Ap- 
pendix J,  of  this  ^port.  This  Act  requires  any 
person  who  adjusts  or  settles  claims  for  an 
Insured  to  be  llfensed  by  the  Illinois  De- 
partment of  Insiirance.  In  order  to  qualify 
for  a  license,  an  Applicant  must  demonstrate 
good  character  ^  well  es  famillBrlty  with 
the  terms  and  effects  of  Insurance  contracts. 
The  Act  requites  an  applicant  to  file  a 
$5,000  bond  wltl^  the  Department  of  Insur- 
ance as  a  protection  for  parties  who  may  be 
Injured  by  fraud<ilent  or  unfair  practices  by 
a  licensee.  Unde^  this  Act,  an  Insured  who 
enters  Into  a  contract  with  a  public  adjuster 
within  72  hours  4f  his  loss  has  the  option  of 
voiding  that  conj;ract  within  10  days.  This 
legislation  also  Imposes  fines  as  well  as  the 
suspension  or  rev|ocatlon  of  licenses  for  vio- 
lations of  the  Acti 

It  is  hoped  tha  t  this  bill  will  protect  per- 
sons who  have  ui  idergone  the  traumatic  ex- 
perience of  an  ina  urance  loss  from  being  fur- 
ther prey  for  uns  :rupulous  public  adjusters. 
Several  states  have  recognized  the  need  to 
regulate  public  idjusters  and  have  passed 
i-„i.,..., , ^^  ^^^^  which  Is  Included 

The  Commission  urges  the 
.,  to  provide  this  same  pro- 
tection for  cltizer  s  of  Illinois  and  adopt  this 
blll.9 


legislation  simllai 
with  this  report. 
General  Assemblj 


Mr.  WILLIA^[S 
the  Chair  to  li  y 
message  from  t je 
tives  on  S.  995. 

The 


SEX  discrenhnation  based  on 

PREGNANCY 


Mr.  President,  I  ask 
before  the  Senate  a 
House  of  Representa- 
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fore  the  Senate  a  message  from  the 
House  of  Represeotatives  insisting  upon 
its  amendment  to  the  bill  (S.  995)  to 
amend  title  vn  of  the  Civil  Rights  Act 
of  1964  to  prohibit  sex  discrimination 
on  the  basis  of  pregnancy,  and  request- 
ing a  conference  \rith  the  Senate  on  the 
disagreeing  votes  I  of  the  two  Houses 
thereon.  | 

Mr.  WILLIAMS.  Mr.  President,  I  move 
that  the  Senate  agree  to  the  request  of 
the  House  for  a  conference  on  the  dis- 
agreeing votes  (if  the  two  Houses 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  thej  conferees  on  Uie  part 
of  the  Senate. 

The  motion  wai  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Wil 
LiAMS,  Mr.  R.^NDOLl  H,  Mr.  Pell,  Mr.  Nel- 
son, Mr.  RiEGLi ,  Mr.  Javits,  Mr. 
ScHWEiKER,  and  lilr.  Stafford  confer- 


ees on  the  part  of 


the  Senate. 


crY 


NEW  YORK 
BILLION  IN  IT$ 


billion  dollar  cash 
the  start  of  its  new 


FINDS  A  COOL 
BANK  ACCOUNT 


Mr.  PROXMIRfe.  Mr.  President.  I 
should  like  to  call  i  ittention  to  an  article 
appearing  in  today's  New  York  Times 
that  reports  that  fTew  York  City  had  a 
surplus  on  hand  at 
fiscal  year,  on  July  1, 
1978.  The  article  steaks  of  city  oflBcials' 
"embarrassment  ai  having  $997  million 
in  the  bank  after  spveral  years  of  crying 
poverty." 

Mr.  President,  I  tail  to  see  why  a  city 
with  a  billion  dollfirs  of  excess  cash  in 
the  bank  needs  $1 


65  billion  in  Federal 
loan  guarantees,  wpich  is  what  the  Sen- 
ate has  provided  \tithin  the  last  couple 
of  weeks.  Unfortunately,  that  is  exactly 
what  is  being  provided  in  the  conference 
report  on  the  New  Vork  City  Loan  Guar- 
antee Act  which  has  just  been  filed 
today. 

Back  last  Pebrua  ry,  the  Committee  on 
Banking,  Housing,  uid  Urban  Affairs  is- 
sued a  unanimous  report  stating  that 
New  York  City  con  Id  meet  its  financing 
needs  on  its  own  without  additional 
Federal  assistance  That  report  noted 
the  progress  the  city  had  made  toward 
cutting  spending  and  bringing  its 
budget  into  balanc;,  and  it  pointed  out 
exactly  where  the  city  could  meet  its 
financing  needs — :  rom  its  traditional 
sources,  the  banks  and  the  pension 
funds.  The  report  i  tood  up  then,  and  it 
stapds  up  now.  And  the  fact  that  the 
city  now  has  $1  bullion  in  the  bank  is 
good  evidence  that,  the  bill  about  to  be 
passed  and  signed  linto  law  is  unneces- 
sary. 

One  good  result  Which  I  hope  can  yet 
issue,  based  on  thej  existence  of  this  $1 
billion,  is  the  possibility  that  the  city 
may  never  use,  and  the  Secretary  of  the 
Treasury  never  be]  authorized  to  issue, 
any  of  the  $325  mipion  in  guarantees  of 
seasonal  financing!  conditionally  pro- 
vided in  the  conference  report.  I  opposed 
those  guarantees  ti  the  end.  because  I 
believe  that  no  case  at  all  can  be  made 
for  guarantees  of  [seasonal  as  well  as 
long-term  financing,  and  that  in  fact 
this  would  be  a  stfp  backward  for  the 
city.  The  conference  report  authorizes 
such  guarantees  for  the  first  year  only, 


and  only  if  the  city 


PRESID:  NG  OFFICER  laid  be-    capacity   to   do   su  ;h   financing  is  ex 


pension  funds'  legal 
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hausted.  Given  the  fact  that  the  city  has 
this  cash  surplus,  and  that  its  peak  sea- 
sonal needs  are  now  estimated  to  be  less 
than  $1  bilUon  in  this  fiscal  year — an 
amount  which  it  should  be  well  within 
the  capacity  of  the  banks  and  the  city 
pension  funds  to  pick  up — I  strongly 
doubt  that  the  Federal  guarantees  for 
seasonal  financing  will  be  needed,  or  au- 
thorized, or  even  requested  by  the  city. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  New  York  Times  article  be 
printed  in  full  in  the  Recohd: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  York  Unveils  a  Big  Cash  Balance 
(By  Lee  Dembart) 

New  York  City  had  a  cash  balance  on 
July  1,  the  start  of  the  current  fiscal  year, 
of  nearly  $1  billion,  almost  twice  as  much, 
money  as  had  been  previously  projected, 
city  officials  said  yesterday. 

The  amount  Includes  $330  million  of  real- 
estate  taxes  that  were  prepaid  in  June,  which 
means  that  the  city's  cash  needs  are  assured 
probably  until  September,  when  It  plans 
to  resume  Its  seasonal  borrowing.  City  finan- 
cial officials  said  yesterday  that  they  expected 
New  York  to  try  to  sell  short-term  notes  to 
the  public  no  later  than  November. 

The  prepayment  of  the  real-estate  taxes 
was  made  necessary  last  month  when  the 
willingness  of  the  municipal  pension  funds 
to  make  $700  million  in  loans  was  In  doubt. 
At  the  end  of  the  month,  the  funds  bought 
$564  million  In  bonds,  which,  combined  with 
the  $330  million  of  prepaid  real-estate  taxes, 
resulted  In  the  swollen  cash  balance. 

Officials  at  City  Hall  and  the  City  Comp- 
troller's office  could  not  say  yesterday  how 
much  of  the  cash  on  hand  reflected  a  true 
budget  surplus.  "That  is  a  number  that  Is 
very  difficult  to  come  by, "  said  a  senior  of- 
ficial on  the  Comptroller's  staff. 

Part  of  the  difficulty  In  assessing  the  true 
size  of  the  surplus  is  that  much  of  the  cash 
balance  is  spoken  for. 

«975    MILLION   IN    SEASONAL   LOANS 

The  contract  agreement  that  the  city  en- 
tered Into  with  most  of  Its  unions  last 
month  calls  for  using  $216  million  of  the 

1978  money   to  pay  for   wage   increases   In 

1979  and  1980  and  more  than  $80  million 
more  to  pay  the  1978  cost-of-living  adjust- 
ments that  the  workers  will  receive  this  year. 

The  data  on  the  city's  cash  balance  were 
contained  In  a  cash-flow  report  for  the  cur- 
rent fiscal  year  that  was  prepared  for  Don- 
ald D.  Kummerfeld,  executive  director  of 
the  Emergency  Financial  Control  Board,  by 
Deputy  Mayor  Philip  L.  Tola. 

According  to  Mr.  Tola's  projections,  the 
city  will  need  $975  million  in  seasonal  loans 
this  year,  starting  vrtth  $225  million  In  Sep- 
tember and  October,  Increasing  to  $325  mU- 
llon  In  November  and  dropping  off  to  $100 
million  In  December  and  January. 

As  now  contemplated,  most  of  the  sea- 
sonal borrowing  will  be  done  privately  with 
the  clearinghouse  banks  and  the  municipal 
pension  funds.  But  the  city  wUl  try  to  sell 
some  of  its  short-term  debt  publicly,  prob- 
ably In  November  and  possibly  in  October, 
depending  on  when  the  auditors  complete 
their  examination  of  the  city's  books  lor  the 
last  fiscal  year. 

Completion  of  the  audit  is  a  prerequisite 
for  the  city's  notes  to  receive  an  investment 
rating.  Last  fall,  a  city  note  sale  was  scuttled 
after  the  notes  received  the  lowest  Invest- 
ment-grade rating. 

EMBARRASSED  BY  RICHES 

The    cash-fiow    projection    for    the    fiscal 
year  also  shows  a  reduction  in  the  annual 
state  advance  from  $800  million  to  $100  mll- 
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lion.  In  part  as  a  result  of  converting  the 
short-term  debt  into  long-term  bonds  and 
in  part  as  a  result  of  the  city's  desire  to  show 
that  It  can  stand  on  Its  own  two  feet. 

All  of  the  explanations  of  bow  the  cash 
balance  came  Into  being  and  how  officials 
plan  to  spend  It  could  not  disguise  their  em- 
barrassment at  having  $997  million  in  the 
bank  after  several  :.ear8  of  crying  poverty. 

As  recently  as  last  fall,  the  cash  balance 
for  June  30  was  projected  In  the  $200  mil- 
lion to  $300  million  range. 

After  the  first  of  this  year.  It  became  clear 
that  the  agencies  were  ovcrbreaking  their 
spending  and  that  capital  construction  was 
proceeding  at  a  slower  rate  than  had  been 
anticipated. 

For  most  of  the  spring,  the  projected  cash 
balance  swung  between  $500  million  and 
$600  million,  a  figure  that  was  raised  by  the 
real-estate  tax  prepayments,  officials  said. 

Nonetheless,  one  official  who  is  intimately 
Involved  in  the  city's  finances  said  yester- 
day. "We're  not  surprised  that  the  cash  is 
this  great.  AU  of  us  looking  at  the  numbers 
suspected  that  the  cash  would  be  larger 
than  was  estimated  during  the  spring." 


WHICH  COUNTRIES  HAVE  NOT 
RATIFIED  THE  GENOCIDE  CON- 
VENTION? 

Mr.  PROXMIRE.  Mr.  President.  I  have 
often  cited  to  this  body  the  vast  number 
of  countries  that  have  ratified  the  Geno- 
cide Convention.  To  date.  82  nations  have 
acted  to  define  and  outlaw  the  crime  of 
genocide. 

Eighty-two  nations  easily  constitute  a 
majority  of  the  countries  in  the  world. 
However,  this  number  is  far  from  unani- 
mous, and  one  might  well  ask,  "Which 
are  the  countries  that  have  not  acceded 
to  the  treaty?" 

Mr.  President,  let  me  mention  a  few 
of  the  more  prominent  members  of  that 
minority  of  countries  that  have  yet  to 
go  on  record  against  genocide. 

One  country  not  a  party  to  the  Geno- 
cide Convention  is  Uganda,  whose  atro- 
cious behavior  toward  other  nations  has 
continually  shocked  the  world. 

Cambodia,  another  country  whose  ap- 
parent unconcern  for  basic  human  rights 
has  recently  come  to  the  attention  of  the 
world  community,  has  yet  to  sign  the 
Genocide  Convention. 

Rhodesia  and  South  Africa,  which, 
because  of  apartheid,  have  long  bom  the 
the  reprobation  of  the  world,  have  not 
out-lawed  genocide. 

Mr.  President,  by  refusing  to  ratify  the 
Genocide  Convention,  the  United  States 
keeps  company  with  some  of  the  most 
odious  regimes  in  the  world  today.  Yet  if 
we  look  instead  toward  those  countries 
we  call  our  allies,  we  find  a  very  different 
story. 

The  entire  North  Atlantic  Treaty  Or- 
ganization has  ratified  the  Genocide 
Convention,  except  for  Luxembourg, 
Portugal,  and  ourselves. 

Except  for  New  Zeland.  ThaUand,  and 
the  United  States,  every  coimtry  in  Uie 
Southeast  Treaty  Organization  has  rati- 
fied the  Genocide  Convention. 

Trinidad  and  Tobago,  the  Dominican 
Republic.  Bolivia,  and  the  United  States 
have  not  ratified  the  Genocide  Conven- 
tion, but  every  other  nation  in  the  Orga- 
nization of  American  States  has  gone  oo. 
record  against  genocide. 
Of  the  41  states  belonging  to  these  3 


treaty  organizations.  33  have  ratified  the 
Genocide  Convention.  Mr.  President, 
with  most  of  our  allies  lined  up  on  the 
other  side  of  this  issue,  one  caimot  help 
but  suspect  that  we  are  on  the  wnmg 
side. 

We  must  part  company  with  the  re- 
pressive regimes  that  have  not  signed  this 
treaty  and  join  with  our  allies  to  ratify 
the  Genocide  Ccmvention. 

Mr.  President,  I  yield  the  floor. 


AUTHORIZATION  TO  RELEASE  MA- 
TERIALS— SENATE  RESOLUTION 
520 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Ribicoff  I  submit 
a  resolution  and  ask  for  its  immediate 
consideration.  It  has  been  cleared  on  all 
sides. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  520)  to  authorize 
the  release  to  the  Department  of  Justice  of 
certain  materials,  documents  and  other  In- 
formation obtained  by  and  In  possession  of 
the  Senate  Committee  on  GoTemmental 
Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 
•  Mr.  RIBICOFF.  Mr.  President,  this 
resolution  would  authorize  the  release 
to  the  Department  of  Justice  of  ma- 
terials, documents  and  other  informa- 
tion in  the  possession  of  the  committee. 
The  Justice  Department,  by  letter  of 
June  1,  has  requested  access  to  certain 
materials  in  the  possession  of  the  com- 
mittee and  the  opportunity  to  interview 
three  staff  members  of  the  committee. 

The  requested  materials  were  ob- 
tained by  the  committee  in  the  course 
of  its  investigation  of  T.  Bertram  Lance. 
Accordingly,  it  is  necessary  to  obtain 
the  consent  of  the  Senate  to  release 
them. 

This  resolution  would  grant  such  con- 
sent in  accordance  with  the  privileges 
of  the  Senate  and  rule  XXX  of  the 
Standing  Rules  of  the  Senate.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
The  preamble  was  agreed  to. 
The  resolution  (S.  Res.  520),  with  Its 
preamble,  was  agreed  to.  as  follows: 
S.  Res.  620 
Whereas,  by  letter  dated  June  1.  1978.  the 
Department  of  Justice  has  formally  requested 
access  to  certain  materials,  documents  and 
information  obtained  by  and  in  the  posses- 
sion of  the  Senate  Committee  on  Oovem- 
mental  Affairs:  and 

Whereas,  the  requested  materials,  docu- 
ments and  information  were  obtained  by  the 
Committee  in  the  course  of  a  Committee  in- 
vestigation of  T.  Bertram  Lance;  and 

Whereas,  by  the  privileges  of  the  Senate  at 
the  United  States  and  by  Rule  XXX  of  the 
Standing  Rules  of  the  Senate,  materials  and 
documents  in  the  possession  of  the  Commit- 
tee may  not  be  released  and  information 
secured  by  staff  emoloyees  of  the  Senate  pur- 
suant to  their  official  duties  may  not  be 
revealed  without  the  consent  of  the  Senate: 
Therefore,  be  it 
Resolved.  That  in  accordance  with  tlie  re- 
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quest  of  the  Department  of  Justice  of  June  1, 
1978,  the  Senate  Committee  on  Govern- 
mental Affairs  Is  authorized,  at  the  discre- 
tion of  and  at  the  direction  of  Its  Chairman, 
to  provide  the  Department  of  Justice  with 
certain  materials,  documents  and  Informa- 
tion In  Its  possession  obtained  in  the  course 
of  a  Committee  Investigation  of  T.  Bertram 
i>ance. 

Sec.  a.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  John  C. 
Keeney,  Acting  Assistant  Attorney  General, 
Criminal  Division,  Department  of  Justice. 


ORDER    FOR    RECXJGNITION    OP 
SENATOR  MORGAN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row Mr.  Morgan  be  recognized  for  not  to 
exceed  15  minutes  after  the  two  leaders, 
under  the  stsuiding  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OF  THE  ENDAN- 
GERED SPECIES  ACT— S.  2899 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
Morgan  completes  his  statement  tomor- 
row, the  Senate  resume  its  consideration 
of  the  endangered  species  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimo\is  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HERMOSILLO  DECLARATION 
ON  COMBATING  DRUGS  AT  THE 
INTERNATIONAL  LEVEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  909,  House  Concurrent  Reso- 
lution No.  265. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  265) 
to  endorse  the  Hermosillo  Declaration  on 
Combatting  Traffic  In  Drugs  at  the  Interna- 
tional Level  and  urge  the  President  to  en- 
courage other  nations  to  cooperate  in  eradi- 
cating narcotics  trafficking. 

The  PRESIDING  OFFICER  (Mr.  Patjl 
Q.  Hattold).  Is  there  objection  to  the 
present  consideration  of  the  concurrent 
resolution? 

Mr.  BAKER.  Mr.  President,  I  rise  to 
advise  the  majority  leader  that  this  item 
is  cleared  on  our  calendar  and  we  have 
no  objection  to  its  passage. 

Without  objection,  the  Senate  pro- 
ceeded to  consider  the  concurrent  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  265)  was  agreed  to. 


The  preamble 

Mr.  ROBERT  C 
I  move  to  reconsider 
the  concurrent  reaplution 

Mr.  BAKER.  I 
tion  on  the  table. 

The  motion  to 
agreed  to. 

Mr.  ROBERT  C 
I  ask  imanimous 
in  the  Record  an 
port   (No.  95-978) 
poses  of  the  measure 

There  being  no 
was  ordered  to  be 
as  follows: 


PUKPOSE   OF 
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w^s  agreed  to. 
BYRD.  Mr.  President, 
the  vote  by  which 
was  agreed  to. 
move  to  lay  that  mo- 
ay  on  the  table  was 

BYRD.  Mr.  President, 
consent  to  have  printed 
excerpt  from  the  re- 
explaining  the  pur- 
objection,  the  excerpt 
}rinted  in  the  Record, 


rHE   RESOLUTION 


The  concurrent  r  isolutlon  calls  for  Con- 
gressional endorsen  ent  of  the  Hermosillo 
Declaration  on  illlc  t  drug  trafficking,  and 
encourages  other  nations  to  adopt  it  as  well. 
It  also  urges  the  Pr^ldent  to  persuade  other 
nations  to  cooperata  in  an  International  ef- 
fort to  eradicate  narcotics  trafficking,  to  elim- 
inate the  illicit  pr<  duction  of  opium,  and 
to  stamp  out  the  criminal  elements  who 
thrive  on  these  actlv  ties. 

BACl  LGROUND 


t) 

the 


1  7th  United  States-Mexl- 

Conference  was  held 

United  States  of  Mex- 

Interparlia^entary  Group  devoted 

study  the  seriousness 

global  narcotics  prob- 

took  the  unprecedented 

Inl  erparliamentary  meeting 

policy  goal.  The  leglsla- 

Unllfed   States  and  Mexican 

unanlmqusly  agreed  to  adopt  a 

:  awakening  the  world's 

horrors  of  drug  abuse. 

vas   signed   on   May   28, 


In  May  1977,  the 
can  Interparliamentary 
in  Hermosillo,  Sonoi^. 
ico.  The 

considerable   time 
and  magnitude  of 
lem,  after  which  It 
step  of  using  the 
to  achieve  a  specific 
tors  from  the 
Congresses 
declaration  aimed 
consciousness  to  the 

The   declaration 
1977,  and  reads  as  follows 


HE)  IMOSILLO 


the    circumstances 
growing  Illicit  traffic 


ON     COMBATING 
AT     THE     INTERNATIONAL 


DECLARATION     OF 

TRAFFIC     IN     DRUGS 

LEVEL 

Whereas  the  le^slators  of  the  United 
States  and  Mexico  a  tending  the  Seventeenth 
Interparliamentary  Sleeting  held  in  Hermo- 
sillo, Sonora,  have  ipade  a  detailed  study  of 
directly  fostering  the 
in  narcotics  between  our 
two  countries  and  o  i  the  world  level,  as  well 
as  of  the  historical  <  vents  that  have  inclined 
large  sectors  of  the  population  to  the  use  of 
such  drugs,  as  a  result  of  our  deliberations, 
and  as  the  legltlmafte  direct  representatives 
of  our  two  peoples,  ^ie  hereby 

will  of  the  peoples  and 
governments  of  the  f7nlted  States  and  Mexico 
to: 

Energetically  and  definitively  condemn, 
without  reservation!  of  any  kind,  the  illegal 
cultivation  of  all  plants  that  may  be  used 
to  obtain  substance  s  which,  when  employed 
as  narcotics,  cause  ( rave  and  often  irrepara- 
ble damage  to  people's  health; 

Tenaciously  and  untiringly  prosecute  by 
every  possible  mean* — within  the  context  of 
our  respective  counjtrles'  Constitutions  and 
laws — the  traffic  injsuch  drugs  both  within 
and  across  our  borders,  and  establish  effec- 
tive and  far  reach!  ng  cooperation  to  that 
end  among  the  aul  horlzed  agencies  of  our 
two  governments  ts  well  as  among  non- 
governmental instltitions  and  civic  groups. 

We  further  declar  s  that  in  addition  to  the 
economic  conditions  leading  to  the  Increased 
consumption  produi  tion  and  traffic  in  drugs 
in  the  United  Sta*s  of  America  and  In 
Mexico,  events  and  situations  have  occurred 
throughout  the  woi'ld  since  the  beginning 
of  the  20th  Century  that  have  resulted  in 
the  creation  of  an  atmosphere  of  skepticism, 
discouragement  an4  apprehension.  This  In 
turn  has  fostered  :he  large-scale  use  and 
abuse  of  narcotic  di  ugs  by  large  numbers  of 
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to  respond  to  this 
ans  of  escape  in  a 
y,  and  to  lose  faith 
destiny.  All  this  has 


our  populations  and  pirticularly  by  young 
people;  the  inhuman  {traffic  In  such  sub- 
stances is  mainly  handled  by  organized  crime. 

The  world's  youth,  <^lsmayed  and  appre- 
hensive because  of  the  Isuccesslve  world,  re- 
gional and  local  wars  In  this  century;  the 
threat  of  nuclear  warfare;  the  deterioration 
of  living  conditions;  seclal  insecurity;  un- 
employment; discrimination  of  various  types, 
and  the  lowering  of  educational  and  cultural 
levels,  has  been  tempt 
situation  by  seeking 
flight  from  hostile  real 
in  life  and  In  their  o 

made  them  easy  prey  |to  the  proliferating 
drug  addiction  and  othjer  serious  deviations 
and  vices  that  afflict  humanity  in  our  times. 

Drug  traffic  and  the  illegal  sale  of  narcotics 
are  particularly  harmful  to  certain  regions 
of  the  world  but  are  net  exclusive  problems 
of  any  one  country  or  s(  cial-political  regime. 
Heroin  and  other  harmTul  drugs  do  not  re- 
spect boundaries  and  attack  or  threaten  to 
a  greater  or  lesser  degiee  every  nation  and 
especially  the  youth  of  a  II  countries. 

For  these  reasons,  both  Mexican  and  U.S. 
legislators,  faithfully  interpreting  our  feel- 
ings, our  concern  and  i  he  most  fervent  de- 
sire of  our  peoples  declare  that  it  is  the  re- 
sponsibility of  the  puMlc  Institutions  and 
competent  authorities  ( f  our  nations  to  be- 
come deeply  Involved,  reinforce  and  extend 
to  the  utmost  the  fight  against  the  cultiva- 
tion, traffic,  use  and  abfise  of  drugs,  and  to 
this  end  adopt  all  thej  legislative,  judicial, 
political  and  economlo  measures  that  will 
lead  to  the  eradication  of  this  far-reaching 
problem. 

We  thus  make  a  comlal  and  urgent  ap- 
peal to  all  governments  and  peoples  of  the 
world  to  take  a  stand  against  narcotics  traf- 
fic once  and  for  all  and  [to  establish  a  system 
for  International  coop^atlon,  essential  for 
a  decisive  fight  against  ati  Illegal  and  criminal 
activity  that  represents  fi  degenerative  threat 
to  the  culture  of  the  Nations  of  the  world 
and  to  the  general  well-<'belng  of  mankind. 

We  therefore  recommend  and  demand  that 
energetic,  preventive,  ptosecutlng  and  puni- 
tive measures  be  taken  to  discourage  the 
cultivation  of  drug  propuclng  plants  in  or- 
der to  suppress  narcotips  traffic.  But  at  the 
same  time  we  draw  yo\lr  attention  to  a  his- 
toric need  for  offering  cur  youth,  faced  with 
the  threatening  specter 
termination,  unemployment,  oppression,  so- 
cial injustice  and  the  dsnial  of  freedom  and 
opportunities  for  progress  and  a  productive 
life,  a  firm  alternative 
tlvlty,  justice  and  freedom  that  presents  a 
vital  new  perspective  and  new  horizons  for 
human  fulfillment,  so  tpat  youth,  reconciled 
by  the  promise  of  a  dignified,  vigorous  and 
just  life,  will  turn  its  ba  ck  on  demoralization 
and  moral  distlntegrai  ion,  which  lead  to 
drug  addiction  and  oi  her  self-destructing 
habits  of  mankind. 

The  U.S.  and  Mexlciin  legislators  hereby 
subscribe  to  this  Declari  tton  of  Hermosillo  to 
salvage  the  morality,  health  and  the  joy  of 
living  of  our  peoples. 


American  and  Mexi- 


Hermosillo,  Son.,  May  28,  1977. 

(Signatures  of  all  members  of  both  delega- 
tions) . 

The  Chairman  of  the 
can  delegations,  in  thi  joint  communique 
customarily  issued  at  tl  le  conclusion  of  each 
U.S. -Mexican  Interparlli  .mentary  Conference, 
emphasized  the  import  tnce  each  delegation 
attached  to  the  declaration  in  the  following 
statement : 

Both  delegations,  by 
Hermosillo"  manifested 
clsion  to  cooperate  with 
ernments  in  order  to  Irwenslfy  and  reinforce 
the  fight  against  the  growing  use  and  traffic 
of  drugs  and  to  this  ead  adopt  any  legisla 
tive  measures  that  msy  lead  to  the  total 
eradication   of   this   serious   evil   that   is   a 
scourge  of  humanity. 


the  "Declaration  of 
their  irrevocable  de- 
thetr  respective  gov- 
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ORDER  VITIATING  ACTION  ON 
H.R.  4007 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  act  of 
the  Committee  on  Finance  on  June  26, 
1978,  in  reporting  H.R.  4007  and  filing  of 
the  report  thereon  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR   REFERRAL  OF  S.   3115 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  if  and 
when  reported  by  the  Committee  on  Hu- 
man Resources,  S.  3115  be  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation,  for  that  committee  to 
consider  title  III  and  report  the  bill  with- 
in 45  legislative  days  of  its  being  referred 
to  that  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR PERCY  ON  THURSDAY, 
JULY  20, 1978 

Mr.  ROBERT  C.  BYRD.  JJii.  President, 
I  ask  unanimous  consent  that  on  Tliurs- 
day,  after  the  two  leaders  or  their  de- 
signees have  been  recognized  under  the 
standing  order,  Mr.  Percy  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Smate  completes  its  business  on  tomor- 
row it  stand  in  recess  irnUl  9:45  ajo. 
on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  REFERRAL  OF  S.  3117 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  3117  be 
jointly  referred  to  the  Committees  on 
Human  Resources  and  Commerce, 
Science  and  Transportation. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  3084 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  endangered  species  bill 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  801,  S.  3084,  the 
housing  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9 :  45  KJA.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presklent. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  9:45  ajn.  tomor- 
row. The  motion  was  agreed  to;  and  at 
7:36  p.m..  the  Senate  recessed  until  to- 
morrow, Wednesday,  July  19.  1978,  at 
9:45  ajn. 


CONFIRMATION 


ORDER  FOR  RECESS  FROM  WEDNES- 
DAY, JULY  19.  1978,  UNTIL  9:45 
A.M.,  THURSDAY,  JULY  20,  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 


Executive  nomination  confirmed  by 
the  Senate  July  18, 1978: 

SiCAix  Business  AoMonBTRATiON 

MUton  David  Stewart,  of  New  York,  to  be 
Chief  Counsel  for  Advocacy,  Small  Business 
Administration. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 


HOUSE  OF  REPRESENTATIVES— riie«rfaif,  July  18,  1978 


The  House  met  at  12  o'clock  noon. 

The  Reverend  John  R.  Nakonachny. 
Ukrainian  Orthodox  Church  of  Holy  As- 
cension. Maplewood.  N.J.,  offered  the 
following  prayer: 

In  the  name  of  the  Father,  and  the 
Son,  and  the  Holy  Spirit: 

Almighty  God,  Thou  hast  not  created 
man  in  Thine  own  image  to  be  enslaved 
by  totalitarianism  or  godless  com- 
munism. During  this  20th  annual  Captive 
Nations  Week,  we  implore  Thee,  in  Thy 
compassion,  to  bless  those  who  sufifer 
persecution  in  such  nations  as  Ukraine, 
whose  proud  people  were  the  first  to  be 
subjugated  and  committed  to  forced 
labor  camps,  exile,  mental  institutions, 
and  even  subjected  to  a  mandate  fam- 
ine—for belief  in  God,  freedom,  justice, 
private  property— all  human  rights.  Sus- 
tain and  enlighten  them,  O  Lord,  in  the 
hope  and  belief  that  they  may  see  a  new 
day  of  freedom  in  their  lands. 

Bless.  O  Father,  our  President,  the 
Members  of  the  Senate,  and  this,  the 
House  of  Representatives.  May  Thy  Holy 
Spirit  guide  them,  that  they  may  have  a 
care  only  for  what  will  promote  good 
government.  Give  them  such  a  sense  of 
duty  that  no  self- Interest  shall  turn 
them  from  it.  Grant  them  the  strength 
and  courage  to  stand  without  compro- 
mise in  the  defense  of  human  rights  for 
all  oppressed  people. 

We  ask  this  in  Thy  name  for  holy  art 
Thou  and  unto  Thee  we  ascribe  glory 
to  the  Father,  and  the  Son,  and  the  Holy 
Spirit,  now  and  ever  and  unto  ages  of 
ages.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under 
rule  I,  clause  1.  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

IRollNo.  556] 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Addabbo 

Alexander 

Ambro 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Ashley 

Burke,  Calif. 

Burton,  Phillip 

Clawson.  Del 

Conyers 

Dent 

Dlggs 

Drlnan 

Evans.  Colo. 

Evans.  Del. 

Flowers 

Flynt 

Ftord,  Mich. 

Ford,  Tenn. 


Fraser 

Frey 

Garcia 

Gephardt 

Gibbons 

Goldwater 

Harrington 

Harsha 

Heckler 

Hlghtower 

Kasten 

Le  Fante 

Leggett 

McCloskey 

McEwen 

McFall 

McKlnney 

Meeds 

Mlkva 

MUford 

Moffett 


Pressler 

Ruppe 

Santlnl 

Scheuer 

Sebellus 

Shipley 

Shuster 

Solarz 

St  Gsrmaln 

Stark 

Teague 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

White 

Wilson,  C.  H. 

Young.  Tex. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  res- 
olution of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.J.  Res.  135.  Joint  resolution  designating 
the  weekend  of  or  preceding  April  29  of  1979. 
as  "Dajrs  of  Remembrance  of  Victims  of  the 
Holocaust." 


The  SPEAKER.  On  this  roUcall  370 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  SISK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman explain  to  us  the  necessity  for 
this  unanimous-consent  request? 

Mr.  SISK.  If  the  gentleman  will  yield. 
actually,  the  Committee  on  Rules  is 
sitting.  We  have  actually  ctHupleted  one 
hearing.  I  have  that  report  prepared. 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol.  Le,  • 
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The  other  matter  pending,  of  course, 
is  the  matter  of  the  noise  pollution  bill. 
We  will  expect  to  report  a  rule  early  in 
the  afternoon.  I  am  simply  asking  per- 
mission to  have  until  midnight  tonight 
to  fUe  reports  which  are,  of  course,  priv- 
ileged reports. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

lliere  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
CXJMMITTEE  ON  THE  JUDICIARY 
TO  SIT  THIS  AFTERNOON  WHILE 
THE  HOUSE  IS  IN  SESSION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  may  be 
permitted  to  sit  this  afternoon  on  the 
markup  of  House  Joint  Resolution  638. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  can  the  gentleman 
tell  us  what  the  necessity  for  the  meet- 
ing is? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  the  chairman  of  the 
committee,  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNo) ,  has  a  real  need  to  get 
back  to  New  Jersey  for  a  very  serious 
family  problem,  as  we  know. 

Mr.  BAUMAN.  I  understand  that.  The 
question  I  am  putting  to  the  gentleman 
is  what  the  legislation  before  the  com- 
mittee is  and  what  action  will  be  taken 
on  that. 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  the  legislation  is 
the  extension  of  the  ERA. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  it  the  in- 
tention to  mark  that  up  during  the  ses- 
sion? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  yield,  yes,  we  intend  to 
mark  it  up  this  afternoon. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
hope,  since  10  Members  are  required  to 
object,  that  10  Members  will  object. 

Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 
The  Chair  will  state  It  takes  10  Members 
to  object.  The  objectors  will  have  to  re- 
main standing. 

(Messrs.  Rousselot,  Badham,  Symhs, 
Edwards  of  Oklahoma,  Jeffords,  Hillis, 
Beard  of  Tennessee,  Snyder,  and  Moor- 
read  of  California  also  objected.) 

The  SPEAKER.  A  sufficient  number 
have  objected. 

Objection  Is  heard. 


The  SPEAKE: 
the  request  of 
Pennsylvania? 

Mr.  ROUSSE 
to  object,  Mr. 
tinguished  chai: 


PERMISSION  FOR  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 
TO  MEET  TOMORROW  WHILE 
HOUSE  IS  IN  SESSION 

BXr.  NIX.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  may  be  per- 
mitted to  meet  at  any  time  while  the 
House  Is  in  session  for  the  remainder  of 
the  week.  ] 


|.  Is  there  objection  to 
the    gentleman    from 


T.  Reserving  the  right 
aker,  could  the  dis- 
an  of  the  Committee 
on  Post  Office  a<id  Civil  Service  tell  us 
what  urgency  th^  matter  has? 

Mr.  NIX.  If  th|e  gentleman  will  yield, 
Mr.  Speaker,  we  intend  to  continue  the 
markup  of  a  bill. 

Mr.  ROUSSEIiOT.  Mr.  Speaker,  my 
understanding  is  •  that  we  have  been  told 
that  the  committee  cannot  meet  today. 
Therefore,  the  gentleman  is  only  {isking 
for  which  days,  (Wednesday,  Thursday, 
and  Friday;  is  thiit  right? 

Mr.  NIX.  The  gentleman  is  correct. 

Mr.  ROUSSElOT.  There  are  some 
problems  which  pome  of  us  have  with 
other  bills  whicn  are  to  be  brought  on 
the  House  floor.  I 

As  the  gentlen^an  knows,  I  personally, 
as  a  member  of  the  committee,  support 
the  general  legislation  for  civil  service 
reform  with  a  few  exceptions. 

Why  can  wa  not  just  meet,  for 
instance,  tomorriw?  We  do  go  into  ses- 
sion at  10  o'clock;  is  that  not  right? 
Why  can't  we  juat  meet  within  that  time 
frame  in  the  morning? 

Could  the  gentleman  ask  for  permis- 
sion on  a  day-td-day  basis?  Would  the 
gentleman  be  walling  to  ask  that  the 
committee  meet] just  tomorrow? 

Mr.  NIX.  If  the  gentleman  insists,  I 
will  do  that.       I 

Mr.  ROUSSEipT.  I  think  it  would  be 
better  if  we  did  it  that  way. 

Mr.   NIX.   All  I  right.   Mr.   Speaker,  I 
St  to  make  it  that  the 
3t  Office  and  Civil  Serv- 
itted  to  meet  tomorrow 
while  the  House  is  in  session. 

The  SPEAKEjl.  Is  there  objection  to 
the  request  of  tht  gentleman  from  Penn- 
sylvania? 

Mr.  ROUSSElLOT.  Further  reserving 
the  right  to  objeat,  Mr.  Speaker,  the  gen- 
tleman is  asking  for  tomorrow  only;  is 
Uiat  correct?      j 

Mr.  NIX.  I  an  asking  for  tomorrow 
only;  that  is  coirect. 

Mr.  ROUSSEIjOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKEjl.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania that  the  Committee  on  Post 


modify  the  req 
Committee  on  Pi 
ice  may  be  per: 


Office  and  Civi 

mitted  to  meet 

during  the  legis 

There  was  no 


Service  may  be  per- 
tomorrow  for  markup 
ative  session? 
objection. 
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the  request  of  th^  gentleman  from 
California? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaki  ir,  we  have  this  very 
important  coal  sluriy  pipeline  bill,  and 
there  are  very  competent  members  of  the 
gentleman's  subcompiittee  who  have  a 
wealth  of  technol<«ical  experience  to 
offer  during  the  debate  on  the  bill.  Can 
they  be  absent  during  its  consideration? 

Mr.  BROWN  of  California.  If  the  gen- 
tleman will  yield,  Mr.  Speaker,  I  expect 
that  only  possibly  One  or  two  of  them 
wUl  be  absent. 

Mr.  ROUSSELOTl  This  meeting  will 
be  for  testimony  only;  there  will  be  no 
markup  of  any  bill;  is  that  correct? 

Mr.  BROWN  of  California.  Correct. 
I  might  tell  the  gentleman  that  at  least 
one  of  the  witnesses  has  traveled  across 
the  country.  It  would  be  a  severe  hard- 


ship to  him  if  we  di( 
Mr.  ROUSSELO' 
thank  the  gentlema: 


I  not  go  ahead  today. 
Mr.    Speaker,    I 
and  I  withdraw  my 


reservation  of  objeclJion. 

The  SPEAKER.  In  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PRIVATE 

The  SPEAKER, 
dar  day.  The  Clerk 
dividual  bill  on  the 


CALENDAR 


Tiis 


is  Private  Calen- 
'  irill  call  the  first  in- 
!  'rivate  Calendar. 


KWONG  LAM  YUEN 

The  Clerk  called  ;he  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice.    < 

The  SPEAKER.  Ife  there  objection  to 
the  request  of  the  getitleman  from  Ohio? 

There  was  no  objejction. 
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MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  biU  (H.R.  3084) 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  mat  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER,  lis  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  ENVIRONMENT  AND  THE 
ATMOSPHERE  OF  COMMITTEE  ON 
SCIENCE  ANiD  TECHNOLOGY  TO 
MEET  TODAV  DURING  5-MINUTE 
RULE 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  the  Environment 
and  Atmosphere  of  the  Committee  on 
Science  and  Technology  may  be  per- 
mitted to  meet 'this  afternoon  for  the 
purpose  of  a  hearing  only,  despite  the 
fact  that  the  Ho^se  is  meeting  under  the 
5-minute  rule. 

The  SPEAKEtl.  Is  there  objection  to 


IRENE   HOFFMAN 

The  Clerk  called  khe  bill  (H.R.  5612) 
for  the  relief  of  Irene  Hoffman. 

Mr.  ROUSSELOTl  Mr.  Speaker,  I  ask 
unanimous  consent  l^at  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER,  fc  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objejction. 


RECOMMITTAL  OF  HR.  10210  FOR 
THE  RELIEF  OFjMARTTNA  NAVRA- 
TILOVA  TO  COMMITTEE  ON  THE 
JUDICIARY 

The  Clerk  called 
for  the  relief  of  Mi 


Mr.    ETLBERG. 
unanimous  consent 


\he  bill  (H.R.  10210) 

rtina  Navratilova. 
^r.   Speaker.   I   ask 
that  the  bill,  H.R. 
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10210,  be  recommitted  to  the  Committee 
on  the  Judiciary. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  caUed  the  bill  (H.R.  1415) 
for  the  relief  of  Ball  State  University 
and  the  American  Association  of  Colleges 
for  Teacher  Education. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


H.  F.  MULHOLLAND  AND  THE 
ESTATE  OF  JOHN  OAKASON 

The  Clerk  called  the  bUl  (H.R.  12047) 
for  the  relief  of  H.  F.  MulhoUand  and  the 
estate  of  John  Oakason. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.  R.  12047 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In 
the  administration  of  section  31(c)  of  the 
Mineral  Leasing  Act  of  February  25.  1920 
as  amended  (30  U.S.C.  188(c) ).  the  Secretary 
of  the  Interior  is  authorized  and  directed  to 
receive,  consider,  and  act  upon  a  petition  of 
H.  F.  MulhoUand  and  the  estate  of  John 
Oaltason,  lessee  of  record  of  terminated  Oil 
and  Gas  Lease  Numbered  W  11843.  for  rein- 
statement of  said  lease  if  such  petition  is 
filed  within  ninety  days  after  the  effective 
date  of  this  Act,  together  with  the  required 
rental,  if  any,  including  back  rental  accru- 
ing from  the  date  of  termination  of  the  lease, 
notwithstanding  the  time  limit  for  payment 
of  such  rental  set  forth  In  section  31(c) 
(30  U.S.C  188(c)).  The  date  of  termination 
of  the  Drimary  term  of  said  lease  as  rein- 
stated shall  be  May  31,  1984. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PROVIDING  FOR  REINSTATEMENT 
AND  VALIDATION  OF  CERTAIN 
U.S.  OIL  AND  GAS  LEASES 

The  Clerk  called  the  bUl  (H.R.  6463) 
providing  for  reinstatement  and  valida- 
tion of  U.S.  oil  and  gas  leases  numbered 
U-12871,  U-12872,  U-12874,  U-12875, 
U-12876,  U-12877,  U-12878,  U-12881 
and  U-13666. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  decision  to  the  contrary 
heretofore  made  by  the  Secretary  of  the 
Interior  of  the  United  States  or  his  author- 
ized agents  or  representatives.  United  States 
oil  and  gas  leases  numbered  U-12871,  U- 
12872,  U-12874,  U-12875,  U-12876.  U-12877. 
U-12878,  and  U-12881  shall  be  held  not  to 
have  terminated  by  operation  of  law  or 
otherwise  on  December  1,  1975,  but  shall 
be  deemed  to  be  in  full  force  and  effect  for 


the  term  of  said  leases,  provided,  that  rentals 
for  subsequent  years  are  paid  or  tendered 
within  the  time  required  by  the  terms  of 
such  leases. 

That,  notwithstanding  any  decision  to  the 
contrary  heretofore  made  by  the  Secretary 
of  the  Interior  of  the  United  States  or  his 
authorized  agents  or  representatives.  United 
States  oil  and  gas  lease  numbered  U-13666 
shall  be  held  not  to  have  terminated  by 
operation  of  law  or  otherwise  on  April  1, 
1976,  but  shall  be  deemed  to  be  In  full  force 
and  effect  for  the  term  of  said  leases,  pro- 
vided, that  rentals  for  subsequent  years  are 
paid  or  tendered  within  the  time  required 
by  the  terms  of  such  leases. 

With  the  following  committee  amend- 
ment: 

Page  1,  beglimmg  on  line  3.  strilce  out  all 
after  the  enacting  clause  and  Insert  in  lieu 
thereof  the  following: 

That  notwithstanding  any  decision  to  the 
contrary  heretofore  made  by  the  Secretary  of 
the  Interior  of  the  United  States  or  his  au- 
thorized agents  or  representatives,  subject 
to  the  requlrsments  of  section  2  of  this  Act: 

(a)  United  States  oil  and  gas  leases  num- 
liered  U-12871.  U-12872.  U-12874,  U-12875, 
U-12876.  U-12877.  U-12878.  and  U-12881  shall 
be  held  not  to  have  terminated  by  opera- 
tion of  law  or  otherwise  on  December  1.  1975. 
but  shall  be  deemed  to  be  in  full  force  and 
effect  for  the  term  of  said  leases  provided 
that  rentals  for  subsequent  years  are  paid  or 
tendered  within  the  time  required  by  law 
and  the  terms  of  such  leases. 

(b)  United  States  oil  and  gas  lease  num- 
bered U-13666  shall  be  held  not  to  have 
termmated  by  operation  of  law,  or  other- 
wise on  April  1,  1976,  and  the  term  of  said 
lease  Is  hereby  extended  to  a  date  24  months 
after  the  effective  date  of  this  Act  and  so 
long  thereafter  as  oil  or  gas  is  produced  in 
paying  quantities,  provided  that  rentals  for 
subsequent  years  are  paid  or  tendered  with- 
in the  time  required  by  law  and  the  terms 
of  such  lease. 

Sec.  2.  Within  thirty  days  after  the  effec- 
tive date  of  this  Act,  the  Secretary  shall  give 
notice  to  the  last  record  holder  of  the  oil 
and  gas  leases  listed  in  the  first  section  of 
this  Act  of  the  amount  of  unpaid  rental  then 
accrued  under  said  leases  or  that  would 
have  accrued  had  the  leases  not  terminated. 
Within  thirty  days  after  receipt  of  such 
written  notice,  the  last  record  holder  of 
such  leases,  their  successors  or  assigns,  shall 
tender  payment  of  the  amount  of  rental  to 
the  Secretary.  If  payment  is  not  made  within 
the  required  time,  the  provisions  of  this  Act 
shall  terminate  and  be  of  no  force  and  effect 
with  respect  to  those  leases  for  which  pay- 
ment was  not  made. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


MARITIME  MEDALS 

The  Clerk  called  the  bill  (H.R.  13235) 
for  the  relief  of  James  Thomas  Lantz, 
Jr.,  David  D.  Bulkley,  and  Arthur  J. 
Abshire. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  13235 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  Public  Law 
84-759,  or  of  any  other  law.  the  Secretary  of 
Commerce  shall  issue  to  each  of  the  follow- 
ing individuals,  in  full  recognition  of  his 
service  as  a  seaman  in  the  United  States 


Merchant  Marine  during  World  War  II.  tbe 
following  decorations  and  indicia  of  service: 

(1)  To  James  Thomas  Lantz,  Junior,  of 
Columbus,  Ohio: 

(A)  The  Atlantic  War  Zone  Bar. 

(B)  The  Combat  Bar  with  Star. 

(C)  The  Defense  Bar. 

(D)  The  Merchant  Marine  Victory  Uedal. 

(E)  The  Honorable  Service  Button. 
(P)  The  Merchant  Marine  Emblem. 

(O)  The  Presidential  Testimonial  Letter. 

(2)  To  David  D.  BulUey.  of  West  n^^i/itng 
Connecticut : 

(A)  The  Atlantic  War  Zone  Bar. 

(B)  The  Pacific  War  Zone  Bar. 

(C)  The  Mediterranean-Middle  East  War 
Zon»  Bar. 

(D)  The  Merchant  Marine  Victory  Medal. 

(E)  The  Honorable  Service  Button. 
(P)  The  Merchant  Marine  Emblem. 

(G)   The  Presidential  Testimonial  Letter. 
(H)  The  Certificate  of  SubstantlaUy  Con- 
tinuous Service. 

(3)  To  Arthur  J.  Ababire,  of  Columbus. 
Ohio: 

(A)  The  Merchant  Marine  Emblem. 

(B)  The  Atlanttc  War  Zone  Bar. 

(C)  The  Pacific  War  Zone  Bar. 

(D)  The  Combat  Bar. 

(E)  The  Merchant  Marine  Victory  Medal. 
(P)  The  Honorable  Service  Button. 

(O)    The  Presidential  Testimonial  Letter. 
(H)  The  Certificate  of  Substantially  Con- 
tinuous Service. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  ttie  table. 


EASTERN     TELEPHONE     SUPPLY    b 
MANUFACTURING,  INC. 

The  Clerk  called  the  bill  (H.R.  10161) 
for  the  relief  of  Eastern  Telephone  Sup- 
ply &  Manufacturing,  Inc. 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


MANAGEMENT  OF  WEATHER 
RESOURCES 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  have  just  received  an  advance  copy 
of  a  report  entitled  "Management  of 
Weather  Resources"  which  I  wish  to 
commend  to  the  attention  of  my  fellow 
Members.  It  was  prepared  by  a  distin- 
guished committee  pursuant  to  a  re- 
quirement imposed  by  Public  Law  94-490 
on  the  Department  of  Commerce  for  a 
report  setting  forth  a  national  policy  for 
weather  modification. 

The  committee,  chaired  by  Harlan 
Cleveland,  was  composed  of  expert  scien- 
tists, economists,  and  lawyers.  State  and 
local  officials,  users  of  weather  modifica- 
tion services,  environmentalists  and 
others  highly  experienced  in  governmen- 
tal and  policy  affairs.  It  was  a  very  ca- 
pable, dedicated,  and  hard  working 
group.  The  report,  which  is  their  per- 
sonal product,  is  an  exciting  report.  It 
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deserves  yoiir  close  attention  and  con- 
sideration. 

Its  assessment  concludes  that  benefi- 
cial modification  of  the  weather  is  a 
desirable  national  goal  and  that  that  goal 
is  attainable.  There  are  of  course  several 
provisos,  but  they  seem  reasonable.  First 
a  careful  long-term  program  of  R.  &  D. 
needs  to  be  developed;  second,  a  relative- 
ly modest  financial  investment  needs  to 
be  made;  and  lastly,  the  organization  of 
the  govenunent  for  this  activity  need'- 
to  be  greatly  strengthened.  Their  pro- 
posal on  the  latter  is  novel  and  pioneer- 
ing. Any  change  from  the  status  quo  is 
bound  to  be  resisted  and  this  would  be 
no  exception.  Yet  the  need  for  a  bold 
change  is  clear  and  the  proposal  has  ap- 
peal. I  intend  to  study  it  carefully  for 
that  reason  and  because  it  is  central  to 
the  entire  report. 

We  are  now  awaiting  the  formal  trans- 
mission of  the  report  to  the  Congress  by 
the  Secretary  of  Commerce.  I  look  for- 
ward to  receiving  her  comments. 


IN  DEFENSE  OF  AMBASSADOR 
ANDREW  YOUNG 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks ) 

Mr.  WHALEN.  Mr.  Speaker,  in  the 
general  hubbub  of  controversy  surroimd- 
ing  Andy  Young's  press  interviews,  some 
of  his  notable  achievements  have  been 
overlooked.  Chief  among  these  have  been 
steady  progress  toward  a  political  settle- 
ment in  Namibia  and  cautious  tireless 
approach  toward  a  solution  in  Rhodesia/ 
Zimbabwe.  Both  of  these  situations  have 
.  demanded  unusual  skill  and  finesse  from 
Young  in  dealing  with  intransigent  pro- 
tagonists as  well  as  prideful  and  nervous 
interested  parties.  He  has  succeeded  in 
his  efiForts  with  flying  colors. 

I  have  had  the  honor  and  pleasure  of 
serving  under  Ambassador  Young  as 
part  of  his  U.N.  team  and  I  can  per- 
sonally testify  to  his  extraordinary  diplo- 
matic skills  and  inspirational  guidance. 
It  is  hard  for  me  to  imagine  what  other 
U.S.  public  figure  could  have  accom- 
plished as  much  as  he  has,  both  at  the 
U.N.  Itself  and  during  ticklish  rounds  of 
shuttle  diplomacy. 

The  recent  news  on  Namibia  is  notably 
encouraging  and  pays  special  tribute  to 
an  able  American.  I  urge  my  colleagues 
to  Join  me  in  complimenting  him  on  his 
fine  performance. 


COMMITTg^Ov  M^^Rr  w  a  vt  MARINE 
AND  FISHERIES  COMPLIMENTED 
(Mr.  WYLIE  asked  and  was  given  per- 
mission  to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 
Mr.   WYLIE.   Mr.   Sneaker.   I   would 
simply  like  to  say  a  few  brief  words  per- 
taining to  two  Merchar-.t  Marine  veteran 
constituents  of  mine,  M'-.  .Tames  T.  Lantz 
and  Mr.  Arthur  J.  Abshlre,  who  were 
the  subject  of  a  Private  Calendar  bill 
today. 

When  Mr.  Lantz  first  came  to  me  smd 
asked  my  assistance  to  obtain  certain 
decorations  and  indicia  of  service,  he  in- 
dicated It  came  from  a  desire  on  his  part 


to  install  a  sense  i  >f  patriotism  and  pride 
in  America  in  his  young  grandson.  The 
fact  that  he  justl  r  earned  these  medals 
and  never  receive^  them  was  not  all  that 

-    J  until  he  related  his 

World  War  II  experiences  to  his  grand- 
son. His  grandson!  looked  up  to  and  ad- 
mired him,  and  h^  wanted  this  evidence 
that  he  had  served  his  country  so  coura- 
geously during  wild  War  II. 

I  felt  that  Mr.  Lantz  should  receive 
these  medals  sim  aly  because  they  had 
been  earned  even  1  hough  the  authorizing 
authority  had  exi)ired.  Thereafter,  Mr. 
Abshire,  learning,  I  surmise,  of  my  ac- 
tions on  behalf  of  Mr.  Lantz,  wrote  ask- 
ing for  similar  assi  stance.  Since  there  was 
ample  evidence  (n  file  to  verify  Mr. 
Lantz"  and  Mr.  At  shire's  undeniable  en- 
titlement to  the  laedals  and  indicia  of 
service,  I  felt  a  pr  ivate  bill  was  not  only 
in  order  but  Just  recognition  for  their 
services  on  behall  of  their  country. 

As  Chairman  »[urphy  has  aptly  re- 
ported, nowhere  has  there  been  opposi- 
tion offered  counts  ring  the  merits  of  this 
legislation.  If  anything,  departmental 
personnel  and  con  imittee  members  were 
sympathetic  and  c  )ncemed,  most  hoping 
relief  would  be  affo  rded.  No  one  felt  deny- 
ing such  a  simple,  well-deserved  request 
to  veterans  who  so  unselfishly  served  our 
country  was  justif  ed. 

I  want  to  expres ;  my  sincere  thanks  to 
Mr.  Murphy,  Mr  Metcalfe,  and  the 
members  of  the  C<  mmittee  on  Merchant 
Marine  and  Fisheries  for  bringing  this 
matter  to  the  floor!  and  congratulate  Mr. 
Lantz  and  Mr.  Ab^iire. 


THE 


RELIEF  OP  H.  F. 
AND   THE   ESTATE 


A  BILL  FOR 
MULHOLLAND 
OF  JOHN  OAIflASON 

(Mr.  MARRIOTJr  asked  and  was  given 
permission  to  ad(yess  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) j 

Mr.  MARRIOTT.  Mr.  Speaker,  I  have 
introduced  the  bill  H.R.  12047  for  the  re- 
lief of  H.  F.  MulhoUand  and  the  estate  of 
John  Aakason.  This  is  an  important  bill 
because  it  allows  tiie  reinstatement  of  a 
very  valuable  producing  oil  and  gas 
lease,  numbered  W-11843.  This  was  ter- 
minated due  to  th*  failure  of  the  lessees 
to  properlv  endorse  their  rental  pavment 
check.  Similar  legislation  passed  the 
94th  Congress,  but|  adjournment  prohib- 
ited conference  agreement. 

I  appreciate  yoi  supportxjf  this  leg- 
islation to  clear  u^  this  problem.  Thank 
you  very  much. 


ANNOUNCEMENT}  BY  THE  SPEAKER 

The  SPEAKER.  JThe  Chair  desires  to 
make  an  announcament. 

Pursuant  to  thq  provisions  of  clause 
3(b)  of  rule  XHVn,  the  cnialr  an- 
nounces that  he  will  postoone  further 
proceedings  todayj  on  each  motion  to 
suspend  the  rules  'on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered,  or 


on  which  the  vote 
clause  4  of  rule  XV 
After  all  motion  i 
have  been  entertal  tied 
after  those  motion  s 


is  objected  to  under 


to  susoend  the  rules 

and  debated,  and 

to  be  determined  by 


have 


"nonrecord"  votes 
the  Chair  will  then 
each  motion  on  which 
ceedings  were  postpoiied 
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put 


been  disposed  of, 

the  question  on 

the  further  pro- 


IMMIGRATION  Alto  NATIONALITY 
ACT  AME^DMENTS 


as 


any 
and 


Mr.  EILBERG.  Mr. 
suspend  the  rules  anc 
12443)  to  amend 
and  203(a)  of  the 
tionality  Act,  as 
lish  a  Select 
tion  and  Refugee 

The  Clerk  read  as 

H.R. 

Be  it  enacted  by  the 
Representatives    of    thi  t 
America  in  Congress 
201(a)   of  the 
Act  Is  amended  to  realii 

"Sec.  201.   (a)   Exclual 
grants  defined  in  section 
mediate  relatives  of  Ui 
as  specified  In  subsectlo  i 
the  number  of  aliens 
state  or  dependent  area 
immigrant  visas  or  whu 
quire  the  status  of  an 
ted  to  the  United  Stated 
idence,   or   who   may 
203(a)(7),  enter  cone 
any  of  the  first  three 
year  exceed  a  total  of 
sand  and  shall  not  in 
total  of  two  hundred 

Sec.  2.  Section  202(c) 
and  Nationality  Act  Is 
follows  : 

"(c)   Any  Immigrant 
other   component   or 
foreign  state  overseas 
other  than  a  special 
in  section  101(a)  (27), 
ative  of  a  United  State  i 
In  section  201(b).  shall 
purpose  of  the  llmitatio)  i 
202(a).  to  the  foreign 
of  immigrant  visas 
colony    or   other 
area  shall  not  exceed  six 
fiscal  year.". 

Sec.  3.  Section  203(a) 
and   Nationality  Act   is 
"201(a)    (1)  or  (2)"  eact 
paragraphs  one  through 
stituting  in  lieu  thereof 

Sec.  4.   (a)    There  Is 
Commission    on 
Policy   (hereinafter  in 
to  a<!  tbe  "Commission") 
posed  of — 

(1)  four  members  a 
dent,  one  of  whom  shall 
President  as  Chairman: 

(2)  the  Secretary  of 
General,  the  Secretary  oi 
retary  of  Health, 

(3)  four    members 
Soeaker    of   the    Hosue 
from  the  membership  ol 
tee  on  the  Judiciary;  an(  1 

(4)  four  members 
dent  r>ro  tem^^ore  of 
membership   of  the 
the  Judiciary. 

(b)(1)  A  majority  of 
constitute  a  quorum 
its  business,  but  the 
vide  for  the  taking  of 
reception  of  evidence  al 
there  are  present  not 
bers  of  the  Commission 

(2)  Each  member  of 
is  not  otherwise  in  the 
ment  of  the  United 


Speaker,  I  move  to 
pass  the  bill  (H.R. 
section  201(a),  202(c) 
Inn  migration  and  Na- 
ame|ided,  and  to  estab- 
Commi^sion  on  Immigra- 
Poljlcy,  as  amended, 
follows : 

li443 

Senate  and  House  of 

United    States    of 

asskmbled.  That  section 

Immigration  and  Nationality 

follows : 

ve  of  special  immi- 

101(a)  (27),andim- 

U^ilted  States  citizens 

(b)  of  this  section, 

Jorn  In  any  foreign 

who  may  be  issued 

may  otherwise  ac- 

^llen  lawfully  admlt- 

for  permanent  res- 

jursuant   to   section 

conditionally,  shall  not  in 

quarters  of  any  fiscal 

seventy-seven  thou- 

fiscal  year  exceed  a 

ninety  thousand.". 

of  the  Immigration 

eimended  to  read  as 


fo- 


born  in  a  colony  or 

d  ipendent   area   of   a 

from  the  foreign  state. 

immigrant,  as  defined 

4r  an  immediate  rel- 

citlzens.  as  defined 

1  le  chargeable  for  the 

set  forth  In  section 

stjate.  and  the  number 

available  to  each  such 

como^nent   or   dependent 

hundred  in  any  one 

of  the  Immigration 

amended  to  delete 

place  It  appears  In 

seven  and  by  sub- 

201(a)". 

Established  a  Select 

Immlg  'atlon    and    Refueee 

|his  section  referred 

which  shall  be  com- 

oiolnted  bv  the  Presi- 
be  designated  by  the 

State,  the  Attorney 
Labor,  and  the  Sec- 
Education,  and  Welfare; 
appointed  by  the 
of  Representatives 
the  House  Commlt- 

apriolnted  by  the  Presl- 

tlie  Senate  from  the 

Sepate  Committee  on 


the  I 


Commission  shall 
the  transaction  of 
Commission  may  pro- 
testimony  and  the 
meetings  at  which 
liss  than  four  mem- 


the  Commission  who 

service  of  the  Oovem- 

ahall  receive  the 


Stabes 
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sum  of  •100  for  each  day  spent  in  the  work 
of  the  Commission,  shall  be  paid  actual 
travel  expenses,  and  per  diem  in  lieu  of  sub- 
sistence expenses,  when  away  from  his  usual 
place  of  residence,  in  accordance  with  chap- 
ter 67  of  title  6,  United  States  Code.  Each 
member  of  the  Commission  who  is  otherwise 
In  the  service  of  the  Government  of  the 
United  States  shall  serve  without  com(>en- 
sation  in  addition  to  that  received  for  such 
other  service,  but  while  engaged  In  the  work 
of  the  Commission  shall  be  paid  actual  travel 
expenses,  when  away  from  his  usual  place 
of  residence,  in  accordance  with  chapter  57 
of  title  6,  United  States  Code. 

(c)  It  shall  be  the  duty  of  the  Commission 
to  study  and  evaluate.  In  accordance  with 
subsection  (d).  existing  laws,  policies,  and 
procedures  governing  the  admission  of  Im- 
migrants and  refugees  to  the  United  States 
and  to  make  such  administrative  and  leg- 
islative recommendations  to  the  President 
and  to  the  Congress  as  are  appropriate. 

(d)  In  particular,  the  Commission  shall — 

(1)  conduct  a  study  and  analysis  of  the 
effect  of  the  provisions  of  the  Immigration 
and  Nationality  Act  (and  administrative  in- 
terpretations thereof)  on  (A)  social,  eco- 
nomic, and  political  conditions  in  the  United 
States;  (B)  demographic  trends;  (C)  present 
and  projected  unemployment  m  the  United 
States;  and  (D)  the  conduct  of  foreign 
policy; 

(2)  conduct  a  study  and  analysis  of 
whether  and  to  what  extent  the  Immigration 
and  Nationality  Act  should  apply  to  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
ern Mariana  Islands,  and  the  other  territories 
and  possessions  of  the  United  States; 

(3)  review,  and  make  recommendations 
with  respect  to  the  numerical  limitations 
(and  exemptions  therefrom)  of  the  Immigra- 
tion and  Nationality  Act  on  the  admission 
of  permanent  resident  aliens; 

(4)  assess  the  social,  economic,  political, 
and  demographic  impact  of  previous  refugee 
programs  and  review  the  criteria  for,  and 
numerical  limitations  on,  the  admission  of 
refugees  to  the  United  States; 

(5)  conduct  a  comprehensive  review  of  the 
provisions  of  the  Immigration  and  National- 
ity Act  and  make  legislative  recommenda- 
tions to  simplify  and  clarify  such  provisions; 

(6)  make  semiannual  reports  to  each 
House  of  Congress  during  the  period  before 
publication  of  Its  final  report  (described  In 
paragraph  (7) ) ;  and 

(7)  make  a  final  report  of  Its  findings  and 
recommendations  to  the  President  and  each 
House  of  Congress,  which  report  shall  be 
published  not  later  than  September  30,  1980. 

(e)(1)  The  Commission  Is  authorized  to 
appoint  and  fix  the  compensation  of  a  staff 
director  and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions  without  re- 
gard to  the  clvU  service  laws,  rules,  and 
regulations.  Any  Federal  employee  subject  to 
those  laws,  rules,  and  regulations  may  be  de- 
tailed to  the  Commission,  and  such  detaU 
shall  be  without  tnteruptlon  or  loss  of  civil 
service  status  or  privilege. 

(2)  Staff  members  of  the  Committee  on 
the  Judiciary  of  the  Senate  or  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives  may  be  detailed  to  serve  on 
the  staff  of  the  Commission  by  the  chairman 
of  the  respective  committee.  Staff  members 
so  detailed  shall  serve  on  the  staff  of  the 
Commission  without  additional  compensa- 
tion except  that  they  may  receive  such  re- 
imbursement of  expenses  Incurred  by  them 
as  the  Commission  may  authorize. 

(f)  The  Commission  may  call  upon  the 
head  of  any  Federal  department  or  agency  to 
furnish  Information  and  assistance  which 
the  Commission  deems  necessary  for  the  per- 
formance of  Its  functions,  and  the  heads  of 
such  departments  and  agencies  shaU  furnish 


such  assistance  and  information,  unless  pro- 
hibited under  law,  without  reimbursement. 

(g)  The  Commission  is  authorized  to  make 
grants  and  enter  Into  contracts  for  the  con- 
duct of  research  and  studies  which  wlU  as- 
sist it  In  performing  Its  duties  under  this 
section. 

(h)  The  Commission  shall  cease  to  exist 
upon  the  filing  of  its  final  report,  except  that 
the  Commission  may  continue  to  function 
for  up  to  sixty  days  thereafter  for  the  pur- 
pose of  winding  up  its  affairs. 

(1)  There  Is  authorized  to  be  appropriated 
the  sum  of  •700.000  to  carry  out  the  provi- 
sions of  this  section. 

(J)  Notwithstanding  any  other  provision 
of  this  Act.  no  payment,  or  authorization  to 
make  payments  or  to  enter  Into  contracts 
under  this  Act.  shall  be  effective  except  to 
such  extent,  or  in  such  amounts,  as  are  pro- 
vided in  advance  In  appropriations  Acts. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law,  any  refugee,  not  otherwise  eligi- 
ble for  retroactive  adjustment  of  status,  who 
was  or  Is  paroled  Into  the  United  States  by 
the  Attorney  General  pursuant  to  section  212 
(d)  (5)  of  the  Immigration  and  Nationality 
Act  before  September  30,  1980,  shall  have  this 
status  adjusted  pursuant  to  the  provisions 
of  section  203(g)  and  (h)  of  that  Act. 

The  SPEAKER  pro  tempore  (Mr. 
MxTRPHY  of  New  York).  Is  a  second  de- 
manded? 

Mr.  FISH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Eh-berg) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Fish) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg). 

Mr.  EILBERG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  included  witWn 
the  motion  to  suspend,  a  committee 
amendment  which  is  designed  to  accom- 
plish three  separate  purposes. 

The  first  portion  of  the  amendment 
was  adopted  during  the  full  Judiciary 
Committee's  deliberations  and  would 
set  an  authorization  ceiling  of  $700,000 
for  the  expenses  of  the  Select  Commis- 
sion on  Immigration  and  Refugee  Policy 
established  by  the  bill. 

The  second  portion  of  the  amendment 
was  suggested  by  the  House  Budget  Com- 
mittee to  overcome  violations  of  section 
401  (a)  and  (b)  of  the  Budget  Act.  I 
am  advised  that  with  this  amendment 
the  Budget  Committee  has  no  objections 
to  the  consideration  of  this  legislation. 

Finally,  the  last  portion  of  the  amend- 
ment creating  a  new  section  in  the  bill 
would  authorize  the  retroactive  adjust- 
ment oi  status  for  refugees  who  have 
been  or  will  be  paroled  into  the  United 
States.  Under  current  law,  this  type  of 
relief  is  only  available  to  Cuban  and  In- 
dochina refugees.  Consequently,  this 
section  would  remove  this  inequity  by 
allowing  an  automatic  retroactive  ad- 
justment of  status  for  all  refugees  after 
they  have  been  in  the  United  States  for 
a  period  of  2  years.  My  colleagues  may 
wonder  why  this  matter  is  being  brought 
to  the  fioor  in  this  imusual  manner.  The 
answer  Is  that  this  is  an  emergency 
measure  which  must  be  addressed  be- 
fore the  Congress  adjourns. 


As  I  have  noted,  this  amendment  will 
allow  some  5,000  refugees  to  adjust  their 
status  immediately  without  waiting  in 
line  for  several  years;  thereby  provid- 
ing equal  treatment  for  all  categories  of 
refugees.  We  have  just  been  advised  by 
the  Department  of  Justice  as  to  their 
strong  support  few  such  a  provision,  and 
we  have  also  received  strong  letters  of 
support  from  the  various  v(duntary  agen- 
cies for  this  type  of  legislation  which 
will  treat  all  refugees  on  an  equal  basis 
for  purposes  of  adjustment  of  status. 

Secondly  and  equally  important,  the 
bill  with  this  amendment  will  "free  up" 
some  8,000  refugee  numbers  for  use  by 
"boat  case"  refugees  in  Indochina.  Mem- 
bers and  staff  of  my  subcommittee  have 
just  returned  f  rcwn  Southeast  Asia  where 
they  visited  'boat  camps"  in  both  Thai- 
land and  Malaysia:  The  situation  is 
"critical"  and  unless  additional  refugee 
numbers  are  provided  in  the  immediate 
future,  it  is  clear  that  these  governments 
will  prevent  new  arrivals  and  begin  to 
once  again  push  boats  out  to  sea. 

Consequently,  it  is  the  committee's  in- 
tention that  these  additional  numbers 
be  allocated,  to  the  maximum  extent  pos- 
sible, to  Indochina  boat  cases.  Since  we 
consider  this  provision  to  be  an  emer- 
gency measure,  we  have  limited  its  du- 
ration to  the  life  of  the  Select  Cwnmis- 
sion.  During  this  2-year  period  the  Se- 
lect Commission  will  be  able  to  consider 
this  matter  in  detail,  and  this  subject 
will  also  be  addressed  in  general  refugee 
legislation  which  is  now  working  its  way 
through  my  subcommittee  and  the  full 
Judiciary  Committee. 

Mr.  Speaker,  the  enactment  of  the 
1965  amendments  to  the  Immigration 
and  NationaUty  Act.  abolishing  the  na- 
tional origins  quotas  on  immigration  into 
the  United  States,  marked  the  beginning 
of  the  process  of  removing  from  U.S.  im- 
migration policy  distinctions  based  on  an 
alien's  country  of  origin.  That  process 
continued  last  Congress  when  we  ex- 
tended the  Eastern  Hemisphere  prefer- 
ence system  to  natives  of  the  Western 
Hemisphere. 

Present  law,  however,  still  retains  a 
distinction  between  Eastern  and  Western 
Hemisphere  aliens  in  that  it  imposes  a 
170,000  limitation  on  immigration  Iv: 
the  Eastern  Hemisphere  and  120.000  for 
the  Western  Hemisphere. 

This  clean  bill— which  Is  whol^eart- 
edly  supported  by  the  administration- 
would  remove  this  hemispheric  distinc- 
tion without  increasing  total  immivra- 
Uon  into  the  United  States.  Enactment 
of  the  bill  would  thus  be  consistent  with 
the  Immigration  reform  process  begim 
by  the  landmark  1965  amendments  and 
carried  forward  by  the  Westan  Hemis- 
phere law  approved  in  1976.  In  short,  it 
would  remove  the  last  vestiges  of  dis- 
parity in  the  treatment  of  an  aUen  based 
upon  his  place  of  birth  by  merging  both 
the  hemispheric  ceilings  into  one  wcwld- 
wide  ceiling. 

Another  beneficial  result  of  this 
change  will  be  the  accommodation  of  a 
greater  number  of  refugees  within  pres- 
ent statutory  limits,  without  resort  to  the 
Attorney  General's  discretionary  parole 
power. 

Anoth^  section  of  the  bill  would  estab- 
iiiih^,A»i«vt  Commission  on  Immlgr*- 
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tion  and  Refugee  Policy.  There  is  a 
paucity  of  hard  data  in  this  country  on 
the  impact  of  immigration,  both  legal 
and  illegal.  This  is  indeed  disturbing 
when  you  consider  that  our  Immigration 
law  has  not  been  reviewed  in  over  25 
years  and  that  almost  every  aspect  of  the 
American  community  is  affected  by  im- 
migration. In  my  judgment,  it  is  vital 
that  every  effort  be  made  to  reevaluate 
our  immigration  policy,  and  that  it  be 
done  in  a  comprehensive  fashion.  It  ia 
imperative  that:  our  policy  be  tailored  to 
present  day  needs;  that  outdated  provi- 
siohs  and  restrictions  in  the  law  be  re- 
moved; and  that  innovative,  forward- 
looking  changes  be  made  where  they  are 
warranted. 

This  need  for  a  long-range  study  of  this 
nature  was  recognized  in  1976  by  the 
President's  Domestic  Coimcil  on  Illegal 
Aliens  established  to  study  the  problem 
of  the  undocumented  worker,  and  by  the 
Comptroller  General  of  the  United  States 
in  a  recent  GAO  report  entitled  "The 
Need  to  Reassess  U.S.  Immigration  Pol- 
icy." Testimony  has  also  been  received 
by  my  subcommittee  on  behalf  of  the 
Departments  of  Justice  and  State  in 
strong  support  of  the  commission  con- 
cept. 

I  might  add  that  testimony  before 
other  committees  of  Congress  and  dis- 
cussions with  experts  in  the  immigration 
field  reveals  a  clear  consensus  on  the 
need  for,  and  desirability  of,  creating 
an  Immigration  Study  Commission.  I  am 
aware  of  no  opposition  to  this  noncon- 
troversial  legislation,  and  I  therefore 
urge  approval  of  a  bill  which  not  only 
makes  needed  change  in  our  present  im- 
migration policy  but  also  establishes  a 
mechanism  for  recommending  future 
such  changes. 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12443.  and  urge  my  colleagues  to  do 
likewise. 

This  bill  represents  the  next  logical 
step  beyond  our  actions  in  1965,  estab- 
lishing a  preference  system  for  immi- 
grants from  coimtries  of  the  Eastern 
Hemisphere,  and,  during  the  last  Con- 
gress, extending  that  system  to  im- 
migration from  Western  Hemisphere 
nations.  This  bill  combines  the  two  ex- 
isting and  identical  systems  from  each 
hemisphere  into  one  worldwide  system. 
It  does  not  increase  the  number 
(290.000)  of  persons  eligible  to  immi- 
grate to  this  country  pursuant  to  the 
preference  system. 

The  bill  would  have  the  beneficial  ef- 
fect of  allowing  the  use  of  more  of  the 
presently  authorized  refugee  numbers.  At 
this  time,  due  to  the  definition  of  the 
term  "refugee"  in  our  immigration  law 
(sec.  203(a)(7))  all  of  the  7,200  num- 
bers annually  authorized  in  the  Western 
Hemisphere  are  not  used  whereas  the 
numbers  annually  authorized  in  the 
Eastern  Hemisphere  (10,200)  are  over- 
subscribed. This  bill  will  allow  author- 
ized numbers,  a  total  of  17.400  per  year 
to  be  used,  where  needed,  on  a  world- 
wide basis. 

The  bill  also  establishes  a  Select  Com- 
mission on  Immigration  tmd  Refugee 
Policy.  I  feel  this  is  a  most  appropriate 
and  needed  step  to  completely  review 


our  underlying  pdlicy  dealing  with  not 
only  immigrationJ  but  refugees  as  well. 
We  have  had  to  enact  programs  on  an 
ad  hoc  basis  as  eaih  crisis  occurred  that 
resulted  in  large  numbers  of  refugees. 
Our  program  to  accept,  and  aid,  the 
refugees  from  Southeast  Asia  is  the  most 
recent  example.  Our  subcommittee  has 
struggled  with  thds  problem  for  many 
years,  and  I  fuM  agree  that  a  long- 
range  U.S.  policy  in  this  regard  is  most 
necessary.  The  Commission  established 
by  this  bill  is  charged  with  making  such 
recommendations,'  as  well  as  to  review 
our  existing  immiferation  statute  which 
has  not  been  thoroughly  reexamined 
since  1952. 

Therefore,  I  am  pleased  to  join  the 
gentleman  from  P  ennsylvania  in  urging 
my  colleagues  to  vote  to  suspend  the 
rules  and  pass  H.R  12443. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
such  time  as  he  mi  ly  consume  to  my  col- 
league, the  gentlen  lan  from  Georgia  (Mr. 
Evans)  . 

Mr.  EVANS  of  (Jeorgia.  Mr.  Speaker, 
I  have  just  return  sd  from  a  trip  to  the 
Far  East  to  inveiitigate  the  drug  and 
refugee  situations  in  Thailand  and  cer- 
tain other  countries  in  that  area  of  the 
world. 

During  the  couise  of  that  trip  I  had 
the  opportunity  (jf  meeting  at  length 
with  Mr.  Kriangsajk,  the  Prime  Minister 
of  Thailand,  in  on  ler  to  discuss  the  ref- 
ugee problem  in  thi  t  country.  It  was  clear 
to  me  that  the  pro!  lem  has  reached  criti- 
cal proportions  aid  unless  efforts  are 
made  to  expand  re  settlement  opportuni- 
ties in  third  count  ries  the  situation  will 
worsen  dramatical  y  within  the  next  few 
months.  The  Gov«  mments  of  Thailand 
and  Malaysia  wan ;  to  be  assured  of  on- 
ward movement  oi  refugees  before  they 
will  agree  to  provic  e  even  temporary  asy- 
lum. I  do  not  believe  the  answer  lies  en- 
tirely in  moving  Aidochina  refugees  to 
third  countries,  ahd  for  this  reason  I 
raised  the  issue  of  local  settlement  In 
Thailand  with  th(  Prime  Minister.  He 
agreed  to  consider  this  possibility;  and  I 
believe  the  United  States  has  a  responsi- 
bility to  develop  a  balanced  approach  in 
terms  of  insisting  <  n  significant  resettle- 
ment numbers  in  Thailand  and  by  offer- 
ing expanded  resettlement  opportunities 
in  the  United  States,  particularly  for  the 
Vietnamese  boat  cises. 

I  can  assure  my  colleagues  that  the 
emergency  provisi<  n  we  are  now  consid- 
ering is  urgently  required,  and  I  urge 
your  support. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield 
such  time  as  he  ma  y  consume  to  the  gen- 
tleman from  New  York  (Mr.  Scheuer). 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 


Mr.  SCHEUER. 


tablish   a   Select 


Mr.  Speaker,  the  bill 


before  us,  H.R.  12^  43,  to  amend  the  Im- 
migration and  Nat  onallty  Act  and  to  es- 


sive  review  of  Im- 
|a  novel  idea,  Mr. 
1976,  urged  the 

imigration  policy, 
Council  Committee 


Commission    on    Im- 


migration and  Refugee  policy,  has  un- 
dergone thoroug|i  investigation  by 
Chairman  EiLBERG'and  the  Immigration 
Subcommittee,  an4  comes  highly  recom- 
mended by  experts  in  the  field  of  Im- 
migration. 

In  testimony  belore  the  House  Select 
Committee  on  Pojulation   this  spring,    H.R.  12443  as  amend^ 


witness  after  witness  urged  that  a  com- 
prehensive review  of  :  mmlgration  policy 
be  imdertaken  so  ttat  an  assessment 
can  be  made  of  the  ii  ipact  of  immigra- 
tion policies  and  a(  mlnistrative  pro- 
cedures on  the  labor  narket,  on  educa- 
tional and  social  services,  on  demo- 
graphic change,  and  sn  the  conduct  of 
foreign  policy. 

If  the  Immigration  and  Naturaliza- 
tion Service  tells  us  that  hundreds  of 
thousands  of  aliens  \rlthout  documents 
slip  through  the  borler  without  being 
apprehended  every  ye  ar,  to  say  nothing 
of  the  INS's  inability  to  seek  out  vlsa- 
abusers,  then  the  prisent  immigration 
law  is  not  enforceab  e.  If  the  Depart- 
ment of  Labor  tells  is  that  of  all  the 
legal  immigrants  admitted  to  the  United 
States  last  year,  only  a  handful — 6  per- 
cent— are  labor  certified  by  that  Depart- 
ment, our  present  \&v*  is  not  relevant  as 
a  fine-tuning  mechan|ism  for  our  econ- 
omy. And  if  it  cannot  Respond  to  the  boat 
people  drifting  in  Sc 
no  place  to  go,  then  it  \s  without  heart  or 
human  compassion. 

Urging  a  compreheii 
migration  law  is  not] 
Speaker.  The  GAO, 
reassessment  of  U.S. 
as  did  the  Domestic 
on  Illegal  Aliens  last!  year.  The  proper 
vehicle  for  this  review!  would  be  a  Select 
Commission  as  proposed  by  Mr.  Eilberg. 

Foreign  policy  objeitives,  humanitar- 
ian concerns  and  the,  protection  of  the 
domestic  labor  market  must  be  blended 
into  a  policy  which  is]  enforceable,  equi- 
table, consistent  with  ihe  highest  Ameri- 
can traditions,  and  In  harmony  with 
contemporary  deveoopments.  Only 
through  a  comprehenkive  approach  can 
all  these  requirement^  be  met.  I  believe 
that  a  Select  Commiiion  Is  the  proper 
instrument  for  the  evaluation  of  U.S. 
immigration  policy,  and  I  strongly  urge 
my  colleagues  to  support  Mr.  Eilberg's 
excellently  conceived  measure. 
•  Mr.  STEERS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  12443,  and  I  would  like 
to  commend  my  distinguished  colleague 
from  Pennsylvania  aiil  chairman  of  the 
Immigration,  Citizenaiip,  and  Interna- 
tional Law  Subcommittee,  Mr.  Eilberg 
for  amending  H.R.  12M3  to  incorporate 
my  legislation,  H.R.  11608. 

This  recent  amendment  will  provide 
equity  under  our  law  for  thousands  of 
paroled  refugees  from  the  Soviet  Union 
and  Chile.  If  H.R.  i:!443  becomes  law, 
these  individuals  will  receive  the  same 
treatment  under  the  la  w  that  is  presently 
accorded  paroled  refugees  from  other 
coimtries. 

It  is  ironic  indeed  that  these  Soviet 
refugees,  leaving  one  ii  npersonal,  encum- 
bered bureaucracy,  slould  come  to  the 
United  States,  the  lan  3  of  freedom,  only 
to  confront  another  s  semingly  uncaring 
bureaucracy. 

H.R.  12443  will  render  the  treatment 
of  these  refugees  falrj  and  I  once  again 
applaud  Mr.  Eilberg  f  )r  his  amendment. 

I  would  like  to  insert  into  the  Record 
at  this  point  correspondence  I  have  had 
with  the  Immigration  and  Naturalization 
Service  on  the  question  of  my  bill,  H.R. 
11508,   which   will   be 
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Congress  op  the  United  States. 

House  OF  Rephesentatives, 
Washington.  D.C.,  March  15, 1978. 
Mr.  Leonel  J.  Castuxo, 

Commissioner,  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Castillo:  I  have  recently  intro- 
duced a  bill,  H.R.  11508,  that  would  allow 
paroled  refugees  the  same  treatment  under 
the  law  as  conditional  refugees  regarding  tl^p 
computation  of  their  permanent  resident 
status. 

At  the  present  time,  conditional  refugees 
must  be  In  the  U.S  several  ^ears  before  they 
can  apply  for  permanent  resident  status. 
They  then  must  have  permanent  resident 
status  for  five  years,  but  this  time  is  com- 
puted from  the  date  they  entered  the  United 
States.  Paroled  refugees  mtist  wait  an  initial 
period  before  receiving  permanent  resident 
status,  but  their  five  year  wait  begins  the 
day  they  receive  permanent  resident  status, 
not  the  day  they  entered  the  U.S. 

In  some  cases,  these  paroled  refugees  en- 
tered the  U.S.  the  same  day  as  conditional 
refugees,  but  they  must  wait  years  longer 
to  acquire  citizenship.  It  Is  the  aim  of  this 
bill  to  allow  for  the  equal  treatment  of  both 
groups  of  refugees  regarding  these  time 
limits. 

I  would  appreciate  the  Immigration  and 
Naturalization  Service's  estimate  of  the  total 
number  of  persons  who  would  be  affected  by 
this  bill.  A  categorical  breakdown  of  those 
affected  by  nationality  would  also  be  helpful. 

As  we  are  operating  under  the  constraints 
of  a  legislative  deadline,  your  expedition  in 
this  matter  would  be  greatly  appreciated.  In 
addition,  if  you  have  any  thoughts  or  recom- 
mendations on  this  bill,  I  would  be  very 
interested  in  hearing  those. 

Thank  you  for  your  consideration  of  this 
letter. 

Sincerely  yours, 

Newton  1.  Steers,  Jr. 

U.S.  Department  of  Justice, 

Immigration  and 
Naturalization  Service, 
Washington.  D.C,  March  30,  1978. 
Hon.  Newton  I.  Steers 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Steers:  Reference  Is  made  to 
your  letter  of  March  15.  1978.  regarding  HJl. 
11608.  The  approximate  number  of  aliens 
paroled  as  refugees  under  section  212Cd)  (5) 
of  the  Immigration  and  Nationality  Act  over 
the  last  three  fiscal  years  is  as  follows: 

FY  1978  (1st  and  2nd  Quarters  only) : 

Indochlnese 7.000 

Soviets 5.000 

Total    12.000 

FY  1977: 

Indochlnese 15,000 

Soviets    -- 4!  000 

Chileans  700 

Cubans  554 

Total   20,254 

FY  1976: 

Indochlnese 11,000 

Cubans   2,800 

Chileans   eoo 

Total   14.600 

It  should  be  noted  that  Cubans  paroled 
into  the  United  States  as  refugees  are  eligi- 
ble for  a  30  month  rollback  in  the  date  of 
their  record  of  lawful  admission  for  per- 
manent residence  under  the  Act  of  Novem- 
ber 2.  1966  (PX.  89-732,  80  SUt.  1161). 
Paroled  Indochlnese  refugees  are  entitled  to 
have  their  record  of  admission  for  lawful 
permanent  residence  created  as  of  March 
31,  1975  or  the  date  of  arrival  in  the  United 
States,  whichever  is  later,  under  the  Act  of 
October  28.  1977  (P.L.  95-145,  91  Stat.  1223). 


Therefore,  these  groups  of  refugees  are  al- 
ready eligible  for  the  benefit  conferred  by 
your  bill.  As  a  purely  technical  matter,  it 
seems  to  me  that  a  procedure  providing  for 
the  creation  of  a  record  of  admission  for  law- 
ful permanent  residence  as  of  the  date  of  ar- 
rival in  the  United  States  in  the  case  of  a 
paroled  refugee  would  be  preferable  to  the 
procedure  you  have  selected,  which  applies 
only  for  purposes  of  section  316  of  the  Act. 

Since  the  Department  of  Justice  has  not 
yet  been  asked  to  report  on  H.B.  11608.  it 
would  be  premature  for  me  to  express  a  view 
on  the  merits  of  your  bill  at  this  time.  I 
hope  that  this  reply  wlU  be  of  assistance  to 
you. 

Sincerely. 

Leonel  J.  Castillo. 

Commissioner.^ 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  12443,  which 
would  eliminate  the  last  vestiges  of  dis- 
crimination on  the  basis  of  nationahty. 
from  our  Nation's  immigration  poUcy. 

Under  current  law.  natives  of  inde- 
pendent countries  in  the  Eastern  Hemi- 
sphere are  limited  to  170,000  immigrant 
visas  a  year  while  natives  of  countries  in 
the  Western  Hemisphere  are  limited  to 
120,000.  This  system  has  a  particularly 
inequitable  effect  on  the  admission  of 
refugees  for  which  the  10.200  available 
for  Eastern  Hemisphere  applicants  are, 
by  far.  inadequate  to  meet  the  needs  of 
refugees  from  Communist  and  Commu- 
nist-dominated countries  while,  at  the 
same  time  vacancies  continue  to  exist  in 
the  7,200  visas  available  for  refugees  from 
the  less  repressive  regimes  in  Latin  Amer- 
ica. In  addition,  the  arbitrary  limit  on 
the  number  of  immigrants  from  the  West 
relegates  a  large  proportion  of  these  in- 
dividuals to  an  illegal  status.  By  combin- 
ing the  two  ceilings  into  a  single  world- 
wide ceiling  of  190.000  immigrants,  in- 
cluding 17,900  refugees,  the  new  system 
contained  in  this  legislation  promises  to 
be  both  more  equitable  and  more  flexible 
with  respect  to  unforeseen  economic  de- 
velopments as  well  as  poUtical  contin- 
gencies. 

The  legislation  before  us  would  also 
establish  a  16-member  Select  Commis- 
sion on  Immigration  and  Refugee  PoUcy 
with  members  drawn  from  the  House  and 
Senate  Judiciary  Committees,  four  Fed- 
eral departments  with  a  direct  interest 
in  immigration  (State,  Justice,  Labor, 
and  HEW) ,  and  four  members  appointed 
by  the  President.  The  Commission  would 
be  instructed  to  study  and  evaluate  exist- 
ing laws,  poUcies,  and  procedures  govern- 
ing the  admission  of  immigrants  and  ref- 
ugees to  the  United  States  and  to  make 
administrative  and  legislative  recommen- 
dations to  the  President  and  Congress. 
At  a  time  when  our  Immigration  policies 
are  under  severe  pressure  along  with  our 
capacity  to  assist  refugees  from  poUti- 
cally  repressive  regimes,  the  results  of 
this  inquiry  will,  I  am  certain,  be  eagerly 
awaited. 

Mr.  Speaker,  the  Statue  of  Liberty  has 
long  stood  as  a  symbol  of  our  Nation's 
willingness  and  capacity  to  provide  a 
haven  for  those  whose  native  lands  have 
not  been  able  to  provide  them  with  basic 
human  rights  and  human  needs.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  legislation,  which  adds  substance  to 
that  symbol  in  these  troubled  times.* 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 


Mr.  EILBERG.  Mr.  Speaker.  I  have  no 

further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr.  Eil- 
berg) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12443.  as  amended. 

The  question  was  taken. 

Mr.  BADHAM.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  12443,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylania? 

There  was  no  objection. 


IMMIGRATION    AND    NATURALIZA- 
TION OF   ADOPTED   CHILDREN 

Mr.  EILBERG.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
"H.R.  12508)  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  ad- 
mission into  the  United  States  of  more 
than  two  adopted  children,  and  to  pro- 
vide for  the  expeditious  naturalization 
of  adopted  children. 

The  Clerk  read  as  follows: 

HS..  12508 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemb'ed.  That  sec- 
tion 203(a)  (8)  of  the  Immigration  and  Na- 
tlonaUty  Act  is  amended  by  adding  the  fol- 
lowing sentences:  "No  immigrant  visa  shaU 
be  Issued  under  this  paragraph  to  an  adopted 
child  or  prospective  adopted  cbUd  of  a 
United  States  citizen  or  lawfully  resident 
alien  unless  (A)  a  valid  home-study  has 
been  favorably  recommended  by  an  agency 
of  the  State  of  the  child's  proposed  residence, 
or  by  an  agency  authorized  by  that  State 
to  conduct  such  a  study,  or,  in  the  case  of 
a  child  adopted  abroad,  by  an  appropriate 
public  or  private  adoption  agency  which  Is 
licensed  in  the  United  States;  and  (B)  the 
child  has  been  irrevocably  released  for  im- 
migration and  adoption:  Provided,  That  no 
natural  parent  or  prior  adoptive  parent  of 
any  such  child  shall  thereafter,  by  virtue 
of  such  parentage,  oe  accorded  any  right, 
privilege,  or  statiis  under  this  Act.  No  Im- 
migrant visa  shall  otherwise  be  issued  under 
this  paragraph  to  an  unmarried  chUd  under 
the  age  of  sixteen  except  a  child  who  is  ac- 
companjrlng  or  following  to  Join  his  natural 
parent.". 

Sec.  2.  Section  204(c)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  to  delete 
the  language  "no  more  than  two  petitions 
may  be  approved  for  one  petitioner  in  behalf 
of  a  chua  as  defined  in  section  101(b)(1) 
(E)  or  (P)  unless  necessary  to  prevent  the 
separation  of   brothers  and  sisters  and". 

Sec.  3.  Subsection  (e)  of  secUon  204  of 
the  Immigration  and  Nationality  Act  is  re- 
numbered subsection  (f)  and  a  new  sub- 
section (e)  is  Inserted  to  read  as  foUows: 

"(e)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  no  petition  may  be 
approved  on  behalf  of  a  child  defined  in  sec- 
tion 101(b)  (1)  (F)  unless  a  valid  bomestudy 


Tnilni    io     -miyo 


21428 


has  been  favorably  recommended  by  an  agen- 
cy of  the  State  of  the  child's  proposed  resi- 
dence, or  by  an  agency  authorized  by  that 
State  to  conduct  such  a  study,  or,  In  the  case 
of  a  child  adopted  abroad,  by  an  appropriate 
public  or  private  adoption  agency  which  is 
licensed  in  the  United  States.". 

Sac.  4.  Paragraphs  (1)  and  (3)  of  section 
330(a)  of  the  Immigration  and  Nationality 
Act  are  amended  to  delete  the  word  "sixteen" 
and  substitute  In  lieu  thereof  the  word 
"eighteen"  and  subsection    (b)    of  section 

330  Is  amended  to  read  as  follows: 

"(b)  Subsection  (a)(1)  of  this  section 
shall  apply  to  a  child  adopted  whUe  under 
the  age  of  sixteen  years  who  Is  residing  in 
the  United  States  at  the  time  of  naturaliza- 
tion of  such  adoptive  parent,  In  the  custody 
of  his  adoptive  parents,  pursuant  to  a  lawful 
admission  for  permanent  residence.". 

Skc.  6.  Paragraphs  (4)  and  (6)  of  section 
331(a)  of  the  Immigration  and  Nationality 
Act  are  amended  to  delete  the  word  "six- 
teen" and  substitute  in  lieu  thereof  the  word 
"eighteen",  and  subsection   (b)    of  section 

331  Is  amended  to  read  as  follows: 

"(b)  Subsection  (a)  of  thU  section  shall 
apply  to  a  child  adopted  while  under  the  age 
of  sixteen  years  who  is  residing  In  the  United 
States  at  the  time  of  naturalization  of  such 
adoptive  parent  or  parents,  in  the  custody  of 
his  adoptive  parent  or  parents,  pursuant  to 
a  lawful  admission  for  permanent  resi- 
dence.". 

Sec.  6.  Subsection  (b)  of  section  333  of  the 
Immigration  and  Nationality  Act  Is  amended 
to  read  as  follows : 

"(b)  Subsection  (a)  of  this  section  shall 
apply  to  a  child  adopted  while  under  the  age 
of  sixteen  years  who  is  residing  in  the  United 
States,  in  the  custody  of  the  adoptive  parent 
or  parents,  pursuant  to  a  lawful  admission 
for  permanent  residence.". 

S«c.  7.  Section  333  of  the  Immigration  and 
Nationality  Act  and  the  title  preceding  that 
section   are  hereby   repealed. 

Sec.  8.  The  table  of  contents,  title  in,  chap- 
ter 3,  is  amended  by  deleting  the  following: 
"Sec.    333.     Children    adopted    by    United 
States  citizens.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  PISH.  Mr.  Speaker,  I  demand  a 
second.         

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Eilberg) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Fish) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Eilberq)  . 

Mr.  EILBERO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  which  the  Judici- 
ary Committee  brings  to  the  floor  today 
is  a  noncontroversial  bill  which  is  eagerly 
awaited  by  adoptive  parents  throughout 
America. 

This  bill  removes  the  limitation  in  the 
Immigration  and  Nationality  Act  which 
now  restricts  the  number  of  foreign 
adopted  children  which  may  be  granted 
an  immigration  preference.  The  present 
limitation  of  two  per  family  can  make 
the  adoption  of  a  third  foreign  child  im- 
measurably time  consimiing  and  difficult. 
This  is  because  the  third  child  must  be 
processed  as  a  nonpreference  Immigrant, 
rather  than  as  an  immediate  relative. 
This  can  mean  a  tremendous  difference 
In  waiting  time.  This  present  limitation 
does  not  determine  whether  an  adopted 
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child  will  immigi  ate,  but  rather  when  he 
will  do  so.  The  llinitation  does  not  func- 
tion as  a  qualitative  control.  Therefore, 
the  only  real  effect  of  the  present  limita- 
tion is  to  greaily  frustrate  American 
families  in  effeoting  the  admission  of 
children  whom  tkey  have  adopted  or  are 
in  the  process  of  adopting. 

During  the  hearing  held  by  the  Sub- 
committee on  Immigration.  Citizenship, 
and  International  Law,  the  Departments 
of  State  and  Justice,  and  HEW  all  testi- 
fied in  support  of  removing  this  limita- 
tion. The  testlmoiiy  of  several  of  our  col- 
leagues, as  well  sis  communications  from 
numerous  interejted  parents  and  adop- 
tion agencies,  shpws  that  this  limitation 
causes  untold  hardship  to  families  and 
that  it  does  not  serve  any  useful  purpose. 
Under  present  law,  the  Attorney  General 
is  charged  with  ihe  responsibility  of  in- 
suring the  suitability  of  the  adoptive  par- 
ents and  the  pnoper  placement  of  the 
child.  This  bill  retains  these  safeguards, 
and  it  also  adds  to  them  by  strengthen- 
ing and  expanding  the  adoption  home- 
study  requirement. 

In  cases  wherejchildren  are  immigrat- 
ing for  adoption  under  the  law  of  one  of 
the  States,  the  bill  requires  that  a  valid 
home-study  mu*  be  performed  by  the 
State  of  proposed  residence  or  by  an 
agency  authorizejd  by  that  State  to  per- 
form the  study.  [In  cases  where  a  child 
is  adopted  unde^  the  law  of  a  foreign 
country,  the  bill  trequires  that  the  study 
be  performed  byi  an  agency  licensed  to 
perform  such  studies  by  one  of  the  States 
in  the  United  Sta  tes. 

The  term  "age  icy"  as  used  in  the  bill 
is  intended  to  me  m  an  organization  or  an 
individual. 

In  short,  the  I  ill  improves  intercoun- 
try  adoption  pro<  edures  and  strengthens 
our  ability  to  p;  event  improper  place- 
ments through  t]  lis  route. 

On  the  subject  of  naturalization,  pres- 
ent law  requires  an  adopted  alien  child, 
who  is  usually  ol  tender  years,  to  reside 
in  the  United  States  for  2  years  prior  to 
filing  a  naturaliMition  petition  or  having 
such  a  petition  ^led  in  his  behalf.  This 
requirement  doei  not  apply  to  natural 
born  children.     I 

Testimony  by  Ihe  administration  and 
other  observers  has  unanimously  de- 
scribed the  requ  rement  as  unnecessary 
and  inconvenient,  and  there  has  been 
unanimous  support  for  eliminating  this 
residence  requinment.  H.R.  12508  does 
this,  and  thereby!  provides  the  same  nat- 
uralization procedure  for  adopted  chil- 
dren and  natural  bom  children  of  U.S. 
citizens.  [ 

This  bill  also  Incorporates  provisions 
which  would  raisfe  the  age  under  which  a 
child  automatically  derives  citizenship 
from  the  naturtjlization  of  his  parents 
from  16  to  18.  Lejgislation  accomplishing 
this  objective  has  been  passed  unani- 
mously by  the  House  on  several  previous 
occasions,  but  the  Senate  did  not  act  on 
those  provisions.  It  was  considered  ap- 
propriate and  timely  therefore  to  insert 
such  provisions  into  the  instant  legisla- 
tion since  they  r^ate  directly  to  the  nat- 
uralization of  both  natural  bom  and 
adopted  children^ 

The  bill  beforeiyou  today  also  requires 
all  petitions  forjchildren  under  16  who 
seek  admission  1  lirough  the  nonpref er- 
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ence  category  as  aiopted  children,  to 
meet  the  same  honiestudy  requirement 
as  children  being  adopted  through  the 
preference  route.  The  bill  provides  that 
no  other  children  under  16  may  be  ad- 
mitted as  permanent  residents  through 
nonpreference  unless  accompanving  or 
following  to  join  their  natural  parent. 

We  have  correspondence  from  many 
American  families  I  who  are  eagerly 
awaiting  passage  of  H.R.  12508.  This 
legislation  will  immediately  and  directly 
benefit  deserving  jfamilies,  and  will 
strengthen  present  safeguards  in  the 
immigration  procesis  as  it  relates  to 
adopted  children.  Wte  have  reviewed  this 
bill  in  detail  with  th^  responsible  officials 
in  the  administratioh  and  they  have  en- 
dorsed it;  45  Members  of  Congress  have 
introduced  or  cospo^sored  similar  legis- 
lation. No  opposition  to  this  bill  has  been 
expressed  from  any  source. 

The  House  shoulq  note  that  we  have 
consistently  passed  private  bills  waiving 
the  two  petition  limitation. 

One  purpose  served  by  private  bills  is 
to  demonstrate  and  identify  the  need 
for  public  legislative  reform  in  a  particu- 
lar area.  We  believe  that  the  private  bills 
waiving  this  limitation  have  long  since 
demonstrated  the  need  for  public  legisla- 
tion. In  light  of  the  many  such  private 
bills  by  many  Members  of  this  body, 
which  are  now  pending,  surely  passage  of 
this  public  bill  is  the  more  equitable  and 
efficient  approach  t6  this  problem. 

I  urge  passage  of  H.R.  12508. 

Mr.  FISH.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  t:onsume. 

Mr.  Speaker,  I  ami  pleased  to  join  with 
subcommittee  chainpan  Eilberg  in  sup- 


port of  the  biU,  H.l 
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striction that  limits  to  two  the  number 
of  petitions  by  whi^h  adoptive  parents 
can  confer  immediately  relative  status 
on  alien  children  sb  they  may  be  ad- 
mitted to  the  United  fStates.  As  you  know, 
the  demand  for  adoptible  babies  far  ex- 
ceeds the  supply.  As  a  result,  U.S.  citizens 
have  increasingly  tyrned  to  adoption  of 
alien  children.  The  number  of  petitions 
approved  by  the  Immigration  and  Na- 
turalization Servic^  to  admit  alien 
adopted  children  ii^creased  from  1,912 
in  fiscal  year  1966  t«  6,913  in  fiscal  yetu- 
1976,  an  increase  of  361  percent  in  10 
years — see  page  71  of  Alien  Adopted 
Children  hearings.    I 

At  present,  two  petitions  are  allowed 
to  an  adoptive  parent  or  parents,  to  ad- 
mit alien  children  ^or  adoption.  Many 
qualified  parents  yn^sh  to  adopt  more 
than  two  alien  childi«n.  A  private  immi- 
gration bill  is  the  onjy  present  method  of 
waiving  that  two-petition  limit,  and  dur- 
ing the  94th  Congress  we  enacted  16  pri- 
vate laws,  covering  1 24  children,  which 
waived  the  two-petition  limit.  The  sub- 
committee did  not  turn  down  any  similar 
bills.  We  always  assured  ourselves 
through  the  home  study  procedure  that 
the  adoptive  parents  were  capable  of 
properly  caring  for  |another  child. 

The  bill  we  repcjrt  requires  such  a 
favorable  home  study  before  a  visa  can 
be  issued  to  childreii  adopted  abroad,  or 
to  a  child  ccwning  t^  the  United  States 
to  be  adopted.  Including  those  coming 
imder  the  nonpref ei  ence  category.  This 
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latter  category  has  been  misused  in  the 
past  to  circumvent  the  requirements  for 
children  coming  to  the  United  States 
for  adoption. 

The  bill  also  allows  adopted  children 
to  acquire  derivative  citizenship  through 
the  procedure  of  their  parents'  naturali- 
zation, a  right  presently  enjoyed  by  nat- 
ural children  of  alien  parents.  This 
right  would  be  available  to  children 
adopted  under  the  age  of  16  who  at  the 
time  of  their  parents  naturalization  were 
in  the  custody  of  such  parents. 

The  bill  also  raises  the  age  from  16  to 
18  years  for  children,  adopted  or  natural. 
to  acquire  derivative  citizenship  through 
the  naturalization  of  their  alien  parent 
or  parents.  A  similar  bill  has  passed  the 
House  during  three  recent  Congresses — 
90th,  91st,  and  92d. 

To  recap,  the  law  as  it  would  be  if  this 
bill  were  enacted,  is  as  follows: 

First.  To  qualify  for  immediate  rela- 
tive status,  an  adopted  child  must  be  un- 
der the  age  of  14  either  when  adopted 
abroad,  or  when  a  petition  is  filed  on  his 
or  her  behalf  to  come  to  the  United 
States  to  be  adopted.  This  bill  would  not 
change  this  provision. 

Second.  The  adoptive  parents  then 
must  complete  the  adoption  procedures 
for  children  coming  for  adoption.  If  these 
are  completed  prior  to  the  date  the 
adopted  child  reaches  the  age  of  16  years 
and  the  parent  or  parents  are  thereafter 
naturalized  before  that  child  reaches  18, 
the  child  derives  citizenship  through  the 
parent's  or  parents'  naturalization. 

Third.  Natural  bom  children  of  alien 
parents  who  are  under  the  age  of  18  years 
when  their  parents  are  naturalized  also 
derive  citizenship  through  their  parents 
naturalization. 

Fourth.  Children,  natural  or  adopted, 
beyond  the  age  of  18  years  would  not  a-- 
quire  derivative  citizenship  because  they 
can  petition  for  naturalization  on  their 
own  behalf. 

The  subcommittee,  through  the  private 
bill  procedure,  has  determined  that  the 
present  provisions  of  the  Immigration 
and  Nationality  Act  dealing  with  adopted 
children  are  unfair  and  can  serve  to 
work  hardship  on  adoptive  parents  and 
adopted  children  alike.  We  feel  the 
changes  made  in  this  bill  are  necessary 
to  avoid  such  hardships  and  I  urge  you 
to  support  this  bill  as  reported.  The 
changes  in  H.R.  12508  will  eliminate  the 
need  for  individual  petition  considera- 
tion and  does  so  imder  formalized  proce- 
dures. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen) . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  In  strong  support  of  H.R.  12508.  a 
bill  to  allow  for  the  adoption  of  more 
than  two  alien  children  and  to  expedite 
their  naturalization. 

As  a  cosponsor  of  similar  legislation, 
I  commend  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Eilberg),  the 
chairman  of  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Intema- 
tional  Law,  and  the  ranking  Republican, 
Mr.  Fish,  for  their  efforts  in  shaping  a 
bill  which  meets  the  concerns  of  every- 
one involved  in  this  issue  and  keeps  the 
needs  of  the  children  as  the  highest 


priority.  I  would  also  like  to  recognize 
my  colleagues  on  the  full  House  Judici- 
ary Committee  for  their  willingness  to 
bring  this  legislation  to  the  floor  of  the 
House  of  Representatives. 

Current  law  prohibits  the  filing  of 
more  than  two  petitions  for  immediate 
relative  status  in  behalf  of  a  foreign- 
bom  child  unless  to  prevent  the  separa- 
tion of  siblings.  The  nimierical  limita- 
tion does  not  apply  to  nonpreference 
applications. 

I  believe  it  Is  a  tragedy  that  a  family 
which  has  two  foreign-bom  children 
and  who  would  Uke  to  have  more  and  are 
able  and  willing  to  offer  love  and  a  good 
home  cannot  do  so  under  the  present  law 
unless  they  enter  the  difficult  and 
lengthy  waiting  period  associated  with 
a  nonpreference  application. 

Waiting  for  a  visa  can  be  risky  and 
sometimes  fatal  for  a  child.  A  resident  in 
my  congressional  district  became  per- 
sonally aware  of  these  risks  when  dur- 
ing a  13-month  wait  for  their  Viet- 
namese son  to  obtain  a  passport  and  U.S. 
visa,  he  contracted  polio  in  the  orphan- 
age which  resulted  in  severe  paralysis  of 
both  legs. 

As  a  result  of  this  legislation,  chil- 
dren brought  to  the  United  States  for 
adoption  will  be  better  protected  than 
they  are  at  present.  Under  current  law, 
families  seeking  to  adopt  a  third  foreign- 
bom  child  under  the  nonpreference  proc- 
ess need  only  meet  very  minimal  stand- 
ards. The  family  can  bypass  an  adop- 
tion agency  and  is  only  required  to 
demonstrate  it  can  financially  support 
another  child.  Our  bill  would  require  a 
valid  adoption  home  study  by  a  licensed 
State  agency  or  U.S.  licensed  agency 
abroad  prior  to  granting  a  non- 
preference  or  immediate  relative  status 
visa  for  an  alien  child  adopted  abroad 
or  coming  to  the  United  States  for  adop- 
tion. In  other  words,  the  families  would 
be  carefully  screened  to  determine  if 
they  have  the  financial  and  emotional 
resources  to  meet  the  needs  of  another 
child. 

I  strongly  recommend  that  my  col- 
leagues vote  in  favor  of  the  legislation 
so  that  waiting  families  can  offer  a 
warm  and  loving  home  to  children  in 
urgent  need  of  one. 

Mr.  FISH.  Mr.  Speaker,  I  am  happy 
to  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Vermont  (Hdr.  Jef- 
fords) . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  commend  Cihairman  Eilberg,  the 
gentleman  from  Virginia  (Mr.  Harris) 
and  the  gentleman  from  New  York  (Mr. 
Fish)  for  their  excellent  work  on  the  leg- 
islation. I  have  followed  it  closely  and 
given  my  support  to  its  concepts  from  the 
very  beginning.  It  is  necessary  to  make 
these  changes  bringing  the  laws  more  in 
line  with  present  day  adoption  practice 
being  careful  to  provide  safp<niards  to 
protect  the  interests  of  the  child  and  so- 
ciety. I  believe  this  legislation  goes  a  long 
way  in  achieving  this  end.  I  have  heard 
from  a  number  of  my  constitutents.  both 
adoptive  parents  and  individuals  in- 
terested in  the  intematinnol  xdootion 
process,  expressing  the  frustrations  and 
emotional  traumas  involved  in  meeting 
the  requirements  of  the  present  laws.  I 
would  like  to  share  with  you  a  particular 


experience.  A  couple,  in  my  hmne  State 
of  Vernwnt,  adopted  a  second  child  that 
was  brought  into  the  country  throng 
the  1-600  petition  process.  The  chiW  had 
contracted  a  disease  and  died  soon  after 
it  w£is  adopted.  When  they  attempted  to 
adopt  another  child,  they  found  that 
there  was  no  way,  except  for  the  strenu- 
ous process  outlined  by  the  chairman. 
that  this  could  be  done.  This  added  con- 
siderable emotional  strain  to  their  al- 
ready trying  situation.  I  am  pleased  that 
this  legislation  will  preclude  other  fam- 
ilies from  experiencing  similar  stress. 
Also,  I  would  like  to  express  my  sincere 
appreciation  to  the  Vermont  Adoption 
Agency,  particular  Dorothy  Moss  and 
Susan  Soule  for  the  work  they  have  done 
in  this  area  and  their  assistance  to  me 
in  recognizing  the  need  to  extend  op- 
portunities to  orphans  and  the  number 
of  famihes  skilled  at  and  sensitive  to  the 
special  needs  of  orphan  children.  Mr. 
Speaker.  I  am  pleased  that  this  need  is 
being  recognized  and  that,  today,  we 
have  the  opportunity  to  express  that 
need  by  supporting  this  important  piece 
of  legislation. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  EILBERG.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Virginia 
(Mr.  Harris). 

Mr.  HARRIS.  Mr.  Speaker,  I  urge  my 
colleagues  to  lend  their  support  to  H.R. 
12508,  a  bill  I  have  introduced  to  facil- 
itate the  immigration  and  adoption  of 
alien  adopted  children. 

This  bill,  which  is  neither  controver- 
sial nor  complex,  makes  several  impor- 
tant changes  in  the  immigration  law 
affecting  ahen  adopted  children.  In  so 
doing,  it  is  cetrain  to  bring  a  long- 
awaited  sigh  of  reUef  to  many  Ameri- 
can families  who  have  adopted,  or  are 
planning  to  adopt,  children  from  over- 
seas. 

Basically,  H.R.  12508  accomplishes 
four  things: 

It  eliminates  the  two  petition  limit  on 
the  number  of  children  that  can  be 
adopted  by  an  American  family; 

It  lifts  the  2-year  waiting  period  for 
natura.izing  alien  adopted  children; 

It  improves  the  safeguards  in  the 
adoption  process  by  requiring  that  valid 
homesites  be  conducted  prior  to  the  ad- 
mission of  adopted  children,  and  assur- 
ing thi  t  children  admitted  to  the 
United  States  for  adoption  have  some- 
one legally  responsible  for  their  care; 
and. 

It  allows  alien  adopted  children  to 
"derive"  their  citizenship  through  the 
naturalization  of  their  parents,  and  ex- 
tends the  age  for  "derivative"  citizen- 
ship from  16  to  18. 

I  would  like  to  emphasize  some  of  the 
reasons  behind  changing  the  immigra- 
tion law  dealing  with  alien  adopted  chil- 
dren. Under  present  law,  most  individ- 
uals are  prevented  from  adopting  more 
than  two  alien  children,  regardless  of 
their  ability  to  care  for  additional  chil- 
dren. In  addition,  the  present  law  also 
requires  adopted  children  to  reside  with 
their  parents  for  2  years  after  comple- 
tion of  the  adoption  process  before  the 
child's  application  for  naturalization  can 
be  considered. 
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These  provisions  In  the  Immigration 
law  create  needless  headaches  for  Eulop- 
tlve  parents,  and  have  set  up  unneces- 
sary barriers  to  the  immigration  of  for- 
eign orphans  eligible  for  adoption  in  the 
United  States.  If  a  prospective  parent 
is  able  to  care  for  more  than  two  chil- 
dren, I  see  no  reason  to  automatically 
limit  the  nimiber  of  alien  children  a 
person  can  adopt.  Under  this  bill,  the 
two-chlldren-per-family  limit  on  alien 
adopted  children  will  be  lifted,  and  a 
provisi<»i  Improving  the  home  studies 
required  for  adoption  will  assure  the 
children  go  to  families  able  to  give  them 
proper  care. 

Similarly,  upon  completion  of  the 
adoption  process,  there  is  no  reason  to 
require  the  adopted  child  to  live  with 
his  parents  for  2  years  before  the 
child  can  file  for  naturalization.  Aside 
from  creating  complications  for  adoptive 
parents  when  it  comes  time  to  register 
their  children  in  school,  this  provision 
In  the  Immigration  law  serves  little  pur- 
pose, since  it  is  highly  unlikely  that  a 
child  would  do  ans^hing  to  jeopardize 
his  naturalization  during  the  2  years 
after  adoption. 

The  third  major  change  made  by  this 
legislation  deals  with  home  studies  on 
prospective  adoptive  parents.  Under 
present  law,  home  studies  are  guided  by 
State  regulation  rather  than  Federal 
statute,  and  my  be  conducted  by  an  im- 
migration officer,  if  required  in  the  State 
of  the  child's  proposed  residence.  H.R. 
12508  will  require  that  all  adoptive  par- 
ents complete  valid  home  studies  con- 
ducted by  an  agency  authorized  to  give 
such  studies  in  the  State  where  the  child 
is  to  live.  In  cases  where  the  child  is 
adopted  overseas,  the  home  study  must 
be  conducted  by  an  agency  licensed  in 
the  United  States. 

Another  part  of  this  provision  limits 
the  issuance  of  nonpreference  visas  to 
minors  imder  16  who  are  accompanied 
by,  or  traveling  to  join,  their  natural  or 
adoptive  parents  in  the  United  States. 
This  provision  will  offer  additional  pro- 
tection to  both  children  and  their  adop- 
tive parents,  since  under  present  law, 
children  coming  to  this  coimtry  via  non- 
preference  visas— instead  of  the  more 
common  immediate  relative  visas — can 
be  issued  visas  without  the  knowledge  or 
consent  of  their  natural  parents. 

Finally,  H.R.  12508  equalizes  the  treat- 
ment of  alien  adopted  children  under 
immigration  law  with  that  of  other  alien 
children,  by  allowing  them  to  derive 
their  citizenship  through  the  naturaliza- 
tion of  their  parents.  Under  present  law, 
only  natural-born  children  are  eligible 
for  derivative  citizenship,  and  then,  only 
until  they  are  age  16.  H.R.  12508  will 
raise  the  age  for  derivative  citizenship 
from  16  to  18,  for  both  alien  adopted, 
and  other  alien  children. 

H.R.  12508  will  make  relatively  small 
changes  in  the  Inunigration  law,  but  it 
will  make  a  big  difference  In  the  lives  of 
many  parents  adopting  alien  children. 
It  will  lift  the  two-child-per-famlly  visa 
limitation  and  the  2-year  waiting  period 
for  naturalization;  and  it  will  make  sure 
that  children  coming  to  this  country 
have  every  reasonable  guarantee  of 
proper  care  under  the  law  when  they  ar- 
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rive.  Again,  I  T^rge  my  colleagues  to  sup- 
port this  legislation. 
Mr.  ETT.BEIjO.  Mr.  Speaker,  I  yield 
may  consume  to  the  gen- 
lifomia  (Mr.  Sisk),  but 
first  I  would  lite  to  note  that  he  was  the 
original  sponsqr  of  this  legislation.  The 
California  brought  this 
attention  of  the  subcom- 
mittee at  least  I  four  Congresses  ago,  and 
he  has  diligently  supported  enactment  of 
this  legislatlon^ver  since. 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  En.BERG),  for  yielding  this 
time  to  me.      j 

At  this  point  in  time  I  wish  to  com- 
mend my  colleigue,  the  gentleman  from 
Pennsylvania,  and  his  subcommittee,  as 
well  as  all  Members  on  both  sides  of  the 
aisle,  for  the  wArk  they  have  done  on  this 
legislation.        1 

As  my  colleigue  indicated,  I  started 
back  in  the  sixfies  working  on  this  prob- 
lem because  w^  had  the  experience  of 
sponsoring  a  nttmber  of  private  bills. 

After  having  paid  tribute  to  my  col- 
leagues here  on  the  floor  and,  particu- 
larly, to  the  subcommittee  chairman,  the 
gentleman  froqi  Pennsylvania  (Mr.  Eil- 
work,  I  would  like  to  pay 
)f  the  staff  people.  Some- 
;mbers  of  Congress,  who 
|ly  not  only  upon  our  per- 
ilso  upon  our  committee 
ly  of  the  things  that  are 
^arry  the  burden  in  many 
cases,  fail  to  retognize  the  real  contribu- 
tions the  staff  people  have  made. 

I  have  a  youiiig  lady  on  my  staff.  Miss 
Owen  Luty.  who  has  been  with  me  many 
years.  She  has  fione  outstanding  work  on 
this  particular  ^subject  over  a  period  of 
some  10  years, {and  I  want  to  take  this 
opportunity  to  bay  tribute  to  her  for  her 
devotion  to  tais  subject  matter  that 
arises  because  df  her  concern  not  only  for 
the  parents-to-be  of  these  youngsters  but 
for  the  youngsters  themselves.  I  wish  also 
to  pay  tribute  tfc  the  staff  of  the  subcom- 
mittee chaired  I  by  the  gentleman  from 
Pennsylvania  (Mr.  Eilberg)  and  to  the 
staff  of  the  Coiunittee  on  the  Judiciary 
for  the  cooperation  they  have  rendered 
to  Miss  Luty  o\jer  the  years.  She  spent  a 
le  talking  to  them  and 
of  the  problems  that 
In  this  legislation. 
I  appreciate  my  col- 
me  this  time  so  I  could 
have  the  opportunity  to  pay  this  compli- 
ment to  these  people  who  do  such  yoe- 
manllke  jobs  on  our  staffs,  and  I  urge  the 
passage  of  the  bill. 

•  Mr.  FRENZBL.  Mr.  Speaker,  I  rise  in 
support  of  H.I^.  12508,  which  if  passed 
would  allow  families  to  adopt  more  than 
two  foreign  children  and  equalize  the 
naturalization   irocedure. 

I  am  sure  I  i  m  not  alone  in  learning 
of  families  who  have  adopted  two  foreign 
children  and  de  sire  to  adopt  a  third,  but 
cannot  because  of  the  nimierlcal  limita- 
tion. We  also  ha  ve  families  who  have  had 
the  tragedy  of  li  islng  one  of  their  adopted 
children  and  ai  s  prohibited  from  adopt- 
ing again. 

Under  the  present  law,  we  are  denying 
homeless  childijen  the  love  and  security 
a  family  can  pi  ovide.  It  is  my  hope  that 
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oin  me  in  support  of 


all  Members  will 
this  legislation.* 

Mr.  ETTiBERO.  |fr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  PISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Penn$ylvania  (Mr.  Eilberg) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  12508. 

The  question  wajs  taken. 


Mr.  MOTTL. 
demand  the  yeas 


Speaker,  on  that  I 
id  nays. 
The  yeas  and  niys  were  ordered. 
The  SPEAKER  pro  tempore.  Pursuant 
[I,  and  the  Chair's 
prior  announcemeht,  further  procedings 
on  this  motion  wil|  be  postponed. 
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GENERAL  LEAVE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  conseitt  that  all  Members 
may  have  5  legislt  tive  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considerec . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  omection. 


PLOT  ALLOWANCE  TO  STATE  VET- 
ERANS IN  U.S.  CEMETERIES 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12252)  to  amend  litle  38  of  the  United 
States  Code  in  ore  er  to  require  the  Ad- 
ministrator of  Vetfrans'  Affairs  to  pay  a 
any  State  or  any 
subdivision  of  a  State 
for  expenses  incurred 
each  veteran  in  any 
cemetery  owned  bj  such  State  or  agency 
or  political  subdivi  sion  of  a  State,  if  the 
cemetery  or  section  thereof  is  used  solely 
for  the  interment  df  veterans. 
The  Clerk  read  a  >  follows : 

H.R,  12252 


$150   allowance   t6 
agency  or  political 
in  reimbursement 
in  the  burial  of 


Be  it  enacted  by 
Representatives    of 
America  in  Congress 
903(b)    of  title  38, 
amended  to  read  as 

"(b)  In  addition 
a  veteran,  or  a 
allowance  under 
not  burled  in  a 
cemetery    under 
United  States,  the 


tie 


veteran 


such  State,  agency, 


Senate  and  House  of 

the    United    States    of 

assemliled.  That  section 

United  States  Code,  is 

fallows: 

the  foregoing,  If  such 

eligible  for  a  burial 

section  902  of  this  title,  is 

national  cemetery  or  other 

Jurisdiction    of    the 

Administrator — 


"(1)  in  any  case  in  which  any  such  veteran 
is  buried  in  any  cen  etery  w  section  thereof 
which  Is  solely  used  for  the  Interment  of 
persons  eligible  for  bi  irlal  in  a  national  ceme- 
tery and  Is  owned  by  any  State  or  any  agency 
or  political  subdlvlsibn  of  a  State,  shall  pay 


or  political  subdivision 


(150  as  a  plot  or  Interment  allowance;  and 
"(2)  in  any  case  in  which  any  such  veteran 
is  burled  in  any  cenetery  other  than  one 
described  in  paragraflh  ( 1)  of  this  subsection, 
shall  pay  a  sum  not  exceeding  (160  as  a  plot 
or  interment  allowar  ce  to  such  person  as  he 
prescribes,  except  t4at  if  any  part  of  the 
plot  or  Interment  expenses  of  a  burial  to 
which  this  paragraph  applies  has  been  paid 
or  assumed  by  a  State,  any  agency  or  politi- 
cal subdivision  of  a  j  State,  or  the  employer 
of  the  deceased  veteran,  no  claim  for  such 
allowance  shall  be  Allowed  for  more  than 
the  difference  betwren  the  entire  amount 
of  the  expenses  inc  irred,  and  the  amount 


paid  or  assumed  by  any  or  aU  of  the  fore- 
going entitles.". 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978. 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  .  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
Th  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  ^Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hamher- 
scHiuDT)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  the  reported  bill  is  de- 
signed to  provide  some  incentive  for 
States  to  establish,  operate  and  maintain 
veterans'  cemeteries.  It  is  identical  to  a 
bill  which  was  unanimously  adopted  by 
the  House  on  May  18,  1976.  Unfortu- 
nately, the  other  body  failed  to  act  on 
the  measure.  There  is  now  some  interest 
in  the  other  body  and  it  is  our  under- 
standing the  Senate  Committee  on  Vet- 
erans' Affairs  has  already  held  hearings 
on  a  bill  identical  to  H.R.  12252. 

Testimony  before  our  Subcommittee 
on  Cemeteries  and  Burial  Benefits  sug- 
gests that  this  bill  will  be  well  received 
by  State  and  local  governments  and  I 
urge  that  the  bill  be  adopted. 

I  yield  to  the  distinguished  gentleman 
from  Ohio,  the  Honorable  Charles  Car- 
ney, the  very  able  chairman  of  our  Sub- 
committee on  Cemeteries  and  Burial 
Benefits,  for  a  brief  explanation  of  the 
bill. 

Mr.  CARNEY.  Mr.  Speaker,  the  re- 
ported bill,  H.R  12252,  is  designed  to 
encourage  States  to  establish,  operate 
and  maintain  veterans'  cemeteries.  The 
bill  would  require  the  Administrator  of 
Veterans  Affairs  to  pay  a  $150  plot  or 
interment  allowance  in  any  case  where 
an  eligible  veteran  is  buried  in  a  cem- 
etery or  section  of  a  cemetery  which  is 
owned  by  any  State  or  any  agency  or 
political  subdvision  of  a  State,  and 
which  is  used  solely  for  the  interment 
of  veterans. 

Under  current  law,  the  Administrator, 
at  his  discretion,  may  pay  a  plot  or  in- 
terment allowance  not  exceeding  $150 
for  the  burial  of  any  eligible  veteran,  if 
such  veteran  is  not  buried  in  a  national 
cemetery  or  other  cemetery  under  the 
jurisdiction  of  the  United  States. 

The  intent  of  the  $150  plot  allowance 
now  provided  is  to  reduce  the  demand 
for  burials  in  national  cemeteries  by 
compensating,  at  least  partially,  for  plot 
or  interment  expense.",  incurred  for  vet- 
erans not  buried  in  such  cemeteries. 
Currently,  States  or  local  governments 
are  not  reimbursed  for  the  cost  of  burial 
of  veterans  in  cemeteries  within  their 
jurisdiction.  Removing  the  present  re- 
strictions on  payments  of  the  allowance 
to  States  or  State  entities  should  provide 
some  additional  incentive  for  States  to 
establish,  operate,  and  maintain  veter- 
ans' cemeteries  without  expanding  the 
bureaucracy  within  the  Veterans'  Ad- 


ministration. In  the  long  run,  the  cmn- 
mittee  feels  it  will  save  the  Government 
money.  As  my  colleagues  know,  most 
veterans'  organizations  have  advocated 
the  establishment  of  a  national  cemetery 
in  every  State. 

Mr.  Speaker,  this  legislation  was  orig- 
inally introduced  by  the  Honorable 
Edward  P.  Beard,  a  distinguished  mem- 
ber of  the  committee,  and  a  ranking 
member  of  our  Subcommittee  on  Ceme- 
teries and  Burial  Benefits.  The  measure 
was  passed  unanimously  by  the  House  2 
years  ago;  however,  the  other  body  failed 
to  take  any  action  on  the  bill.  We  under- 
stand there  is  support  for  the  reported 
bill  in  the  other  body  and  hearings  have 
been  held  by  the  Senate  Committee  on 
Veterans'  Affairs.  When  we  adopt  the 
bill  today,  I  expect  the  measure  to  be 
favorably  considered  by  the  other  body 
before  the  Congress  adjourns. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  the  distin- 
guished gentleman  from  Rhode  Island 
<  Mr.  Beard). 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  very,  very  grateful  that 
this  bill  has  arrived  at  this  point.  I  feel 
very  confident  that  the  bUl  will  receive 
favorable  consideration  in  the  Senate.  At 
the  present  time,  if  this  bill  passes,  it 
will  affect  the  States  of  Rhode  Island, 
Colorado,  Maryland,  and  Maine. 

Basically,  as  has  already  been  stated, 
the  bill  will  provide  $150  per  interment 
to  the  State  or  political  subdivision 
which  is  responsible  for  burying  veterans 
in  veterans'  cemeteries. 

Mr.  Speaker,  I  think  this  legislation  is 
long  overdue,  and  I  would  certainly  urge 
my  colleagues  in  the  Congress  to  support 
this  measure. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12252,  which  will  provide  for  an  inter- 
ment allowance  to  be  paid  to  States,  or 
political  subdivisions  thereof,  when  they 
create  veterans'  cemeteries  used  solely 
for  tlie  burial  of  veterans. 

Presently,  when  a  veteran  is  buried  in 
a  State  cemetery,  his  survivors  receive 
the  difference  between  the  total  expense 
for  the  burial  smd  any  amount  they 
might  have  been  reimbursed,  not  to  ex- 
ceed $150.  The  State  itself  receives  noth- 
ing. This  legislation  would  provide  for 
$150  to  be  given  the  State,  or  its  appro- 
priate subdivision,  when  it  creates  a 
cemetery,  or  cemetery  section,  exclusively 
for  veterans.  Thus,  the  Federal  Govern- 
ment would  be  supplementing  these 
State  veterans'  cemeteries  on  a  per  capita 
basis. 

This  legislation  will  solve  a  number  of 
problems,  Mr.  Speaker.  By  encouraging 
States  to  create  veterans'  cemeteries,  it 
will  ease  the  load  on  Federal  cemeteries, 
many  of  which  are  nearly  full.  It  will  also 
allow  veterans  'vho  are  not  happy  with 
the  prospect  of  being  buried  in  a  Federal 
cemetery  far  from  home,  even  out-of- 
State,  to  be  buried  near  home,  and  still 
rest  in  a  place  of  honor  reserved  for  those 
who  have  served  in  our  Nation's  military. 
The  notion  of  paying  such  an  interment 
allowance  to  the  State  agency  will  help 


fund  the  State  cemetery  systems,  on  an 
equitable  and  target-effective  basis. 

I  might  also  remind  my  colleagues  that 
an  identical  bill  to  this  one  was  over- 
whelmingly passed  by  the  House  in  1976, 
only  to  die  in  the  other  body.  I  once 
again  recommend  it  to  Members  of  this 
body  as  good  legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hillis). 
the  distinguished  ranking  minority 
member  of  the  subcommittee,  for  fur- 
ther explanation  of  and  comments  on 
this  bill. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12252  which  will  provide 
an  allowance  to  the  States  for  expenses 
incurred  in  the  burial  of  our  veterans.  A 
similar  piece  of  legislation  passed  the 
House  of  Representatives  during  the 
94th  Congress  but  no  action  was  taken 
<m  it  by  the  other  body.  If  enacted  into 
law,  the  bill  will  provide  a  new  source  of 
funds  for  States  to  assist  in  establishing 
a  veterans'  cemetery.  As  we  all  know 
many  of  the  cemeteries  within  the  na- 
tional cemetery  system  are  being  closed 
because  of  limited  space  and  enactment 
of  this  bill  will  provide  another  method 
for  our  veterans  to  be  buried  close  to 
home  with  their  comrades. 

Removing  the  present  restrictions  on 
payments  of  the  interment  allowance  to 
States  will  provide  an  incentive  for 
States  to  establish,  operate,  and  main- 
tain veterans'  cemeteries  without  ex- 
panding the  bureaucracy  within  the 
Veterans'  Administration. 

I  urge  your  favorable  consideration  of 
this  bill  and  am  hopeful  the  Senate  will 
act  expeditiously  as  well. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Wylie),  a  member  of  the 
committee. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  voice  my  support 
of  the  legislation  which  we  have  before 
us.  My  distinguished  colleagues  who  have 
previously  spoken  have  done  a  very  good 
job  outlining  the  need  for  this  legislation. 
I  will  not  dwell  on  those  points.  However, 
I  do  feel  that  I  should  speak  about  the 
effect  this  bill  wiU  have  in  deterring  the 
demand  placed  on  the  national  cemetery 
system.  The  provisions  in  the  bill  provide 
incentives  for  States  to  take  an  active 
participation.  Today  we  have  nearly  30 
million  veterans  in  this  country.  Those 
who  served  in  World  War  n  are  nearing 
the  age  of  60.  As  time  rolls  on  they  will  be 
utilizing  our  system.  The  system  will  face 
considerable  strains.  If  States  and  locali- 
ties provide  cemeteries  for  our  veterans 
we  will  be  better  equipped  to  meet  the 
needs  of  the  veteran  population.  I  would 
also  note  that  this  bill  will  assist  those 
States  which  have  already  chosen  to  pro- 
vide veterans'  cemeteries.  H.R.  12252  is  a 
good  bill  which  deserves  your  support. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  have  no  further  requests  for  time  and 
reserve  the  balance  of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  will  save  us  con- 
siderable money  on  national  cemeteries, 
and  I  hope  my  colleagues  will  support  It 
•  Mr.  LEGGETTT.  Mr.  Speaker,  we  have 
approached  a  point  at  which  the  existing 
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veterans'  burial  program  is  in  need  of  re- 
examination. More  specifically,  I  speak 
of  the  need  to  review  the  present  law  re- 
garding plot  or  interment  allowances  for 
eligible  veterans,  in  view  of  the  space 
limitations  which  we  are  currently  ex- 
periencing in  our  national  cemeteries.  In 
my  view,  we  should  pursue  a  program 
whereby  allowance  payments  made  to 
States  or  State  entities  would  provide  an 
increased  incentive  for  States  to  operate 
and  maintain  veterans'  cemeteries. 

As  my  colleagues  are  aware,  existing 
law  grants  the  Administrator  of  Veter- 
ans' Affairs  discretion  in  deciding  upon 
burial  allowances.  An  amount  not  ex- 
ceeding $150  as  a  plot  or  interment  al- 
lowance may  be  awarded  if  the  veteran 
is  not  buried  in  a  national  cemetery  or  a 
cemetery  under  the  jurisdiction  of  the 
United  States.  Under  the  present  pro- 
gram's structure,  adjustments  are  made 
to  the  amount  assimied  by  the  Federal 
Government  based  on  the  degree  to 
which  a  State  or  subdivision  of  a  State, 
or  the  employer  of  a  deceased  veteran 
has  assumed  burial  expenses.  While  the 
$150  plot  allowance  provided  by  the  Na- 
tional Cemeteries  Act  of  1973  has  acted 
to  partially  reduce  the  demand  for 
burials  in  national  cemeteries  by  com- 
pensating for  plot  or  interment  expenses 
incurred  for  veterans  not  burled  in  such 
cemeteries,  further  relief  action  is 
needed.  This  becomes  especially  clear  in 
view  of  the  fact  that  States  and  subdivi- 
sions therein  are  not  presently  reim- 
bursed for  the  cost  of  burial  or  interment 
of  veterans  in  cemeteries  within  their 
Jurisdiction.  I  am  of  the  belief  that  modi- 
fications In  the  present  l^w  which  en- 
courage more  States  to  establish  ceme- 
teries for  the  burial  of  veterans  would  be 
most  appropriate  at  this  time,  as  the 
present  limitation  on  pavments  to  the 
States  has  tended  to  negate  the  intent  of 
the  $150  burial  allowance. 

In  addressing  this  issue,  I  would  like 
to  express  my  vigorous  supirart  for  H.R. 
12252,  as  this  bill  will  act  to  assist  in 
reducing  the  demands  presently  placed 
on  our  overburdened  national  ceme- 
teries. In  removing  the  Administrator's 
discretion  and  requiring  the  payment  of 
the  $150  plot  or  interment  allowance  in 
cases  where  eligible  veterans  are  buried 
In  a  cemetery  or  section  of  a  cemetery 
owned  by  a  State,  agency,  or  political 
subdivision  of  any  State,  we  are  moving 
in  a  direction  to  relieve  much  of  the  in- 
creasing burden. 

In  addition  to  the  benefit  just  men- 
tioned, H.R.  12252  will  further  allow  for 
the  burial  of  deceased  veterans  at  loca- 
tions nearer  to  their  relatives  and  other 
loved  ones  by  broadening  the  spectrimi 
of  possible  burial  locations. 

In  view  of  the  need  to  revise  the 
present  law  to  more  adequately  reflect 
today's  demands  and  Federal  obliga- 
tions, while  keeping  in  mind  that  the 
Congressional  Budget  Office  estimates 
cost  of  enactment  to  be  relatively  in- 
significant, I  urge  my  colleagues  to  adopt 
H.R.  12252.» 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  question  is  on  the  motion 
Offered  by  the  gentleman  from  Texas 
(Mr.  Roberts)  that  the  House  suspend 
the  rules  and  pass  the  bUl.  H.R.  12252. 
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The  question  wi  s  taken. 

Mr.  HAMMERaCHMIDT.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nfiys  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  i  ule  XXVII,  and  the 
Chair's  prior  ai  nouncement,  further 
proceedings  on  th)s  motion  will  be  post- 
poned. 
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0/  Representatives  k>f  the  United  States  of 
America  in  Congres,  assembled,  That  section 
601(4)  (C)  (V)  of  tit  e  38,  United  States  Code, 
Is  amended  by  str  king  out  the  semicolon 
and  "but  authority  under  this  subclause  (v) 
shall  expire  on  Deojmber  31,  1978". 

The  SPEAKER 
ond  demanded? 

Mr.  HAMMERACHMIDT.  Mr. 
er,  I  demand  a  seiiond. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  secoid  will  be  considered 
as  ordered. 

There  was  no  oh  jection. 

The  SPEAKEli  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Roberts) 
and  the  gentlemafi  from  Arkansas  (Mr. 
Hammerschmidt)  0ach  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  I  oberts)  . 

Mr.  ROBERTSj  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  u  ider  current  law  the 
Administrator  of  '  '^eterans'  Affairs  is  au- 
thorized to  contri  ct  with  private  facil- 
ities for  the  provi!  ion  of  hospital  care  to 
veterans  in  any  S|ate,  commonwealth  or 
possession  of  the  tJnited  States  which  is 
not  contiguous  to  the  48  States.  This  is 
necessary  because  there  are  no  VA  hos- 
pitals available  to  provide  such  care,  ex- 
cept in  Puerto  Ric». 

The  present  authority  for  these  con« 
tracts  will  expire  December  31,  1978. 

The  reported  bU  1  would  extend  the  Ad- 
ministrator's autl  ority  to  provide  hos- 
pital care  for  Jligible  veterans  in- 
definitely, to  insu  "e  the  continuation  of 
care  of  veterans  lo  ;ated  in  these  localities 
on  the  same  basii  as  has  been  provided 
in  the  past.  Every  Member  of  the  House 
would  agree  that '  'eterans  in  these  areas 
are  entitled  to  thej  same  medical  services 
and  benefits  thati  are  available  to  vet- 
erans of  the  48  con  tiguous  States.  I  there- 
fore urge  my  coll  ;agues  to  support  the 
biU.  I 

Mr.  Speaker,  th0  following  figures  show 
the  status  of  vetemns  being  hospitalized, 
both  by  contract  ind  in  VA  hospitals,  in 
the  States,  territories,  commonwealths, 
and  possessions  ol  the  United  States  not 
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inated  simply  by  an  amendment  to  this 
section. 

By  eliminating  a  termination  date  the 
beneficiaries  of  the  measure  will  be  as- 
sured of  continuing  care.  At  the  same 
time  the  program  will  continue  imder 
the  positive  control  of  Congress  through 
the  appropriations  process  and  continu- 
ing oversight  of  the  Veterans'  Affairs 
Committee.  Action  by  the  Veterans'  Al- 
fairs  Committee  was  unanimous. 

Mr.  Speaker,  this  biU  will  provide  an 
essential  extension  of  authority  to  pro- 
vide equal  medical  service  to  eligible 
veterans  in  locations  other  than  the  48 
contiguous  States  which  have  no  VA 
facilities  to  provide  such  service. 

I  urge  its  passage. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12011,  which  guarantees  veterans  living 
in  an  area  not  contiguous  to  the  conti- 
nental United  States  the  same  hospital 
treatment  that  all  other  veterans  are  en- 
titled to.  A  veteran  from  Alaska  or 
Hawaii  or  Guam  fought  the  same  wars 
and  made  the  same  sacrifices  as  other 
veterans,  and  obviously  deserves  the 
same  array  of  benefits.  As  one  example 
of  the  dedication  of  veterans  from  these 
areas,  it  is  interesting  to  note  that  our 
Guamanian  veterans  died  in  Vietnam  at 
a  rate  of  more  than  three  times  the 
national  casualty  rate  in  that  war— 73 
Guamanians  out  of  a  population  of  less 
than  100.000  were  killed  in  action.  The 
citizens  of  these  outlying  aresis  did  not 
ignore  us  then,  and  we  should  not  forget 
them  now. 

This  legislation  merely  provides  for  an 
indefinite  extension  of  an  ongoing  pro- 
gram which  otherwise  would  terminate 
at  the  end  of  this  calendar  year.  As  such, 
it  involves  no  additional  cost  to  our  tax- 
payers. I  should  note  that  the  admin- 
istration favors  only  a  1-year  extension, 
presumably  based  on  the  unlikely  chance 
that  VA  hospitals  will  be  proposed  within 
the  next  year  that  would  make  the  law 
unnecessary.  If  no  facility  were  proposed, 
we  would  again  be  required  to  extend  the 
legislation  next  year.  I  believe  the  best 
approach  is  the  one  the  Veterans'  Af- 
fairs Committee  proposes  in  this  legisla- 
tion :  Permanent  legislation  which  could, 
in  turn,  be  rescinded  if  a  VA  facility  were 
ever  constructed. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  member  of  the  subcommit- 
tee, the  gentleman  from  Indiana  (Mr. 

HiLLIS)  . 

Mr.  HILLIS.  Mr.  Speaker,  the  bill  cur- 
rently under  consideration,  H.R.  12011, 
is  a  very  fundamental  piece  of  legisla- 
tion which,  if  enacted  into  law,  will  con- 
tinue the  existing  authority  of  the  Vet- 
erans' Administration  to  furnish  hospital 
care  to  veterans  living  in  Alaska,  Hawaii, 
or  U.S.  possessions  not  contiguous  to  the 
United  States.  All  of  the  48  contiguous 
States  have  at  least  1  VA  hospital- 
Alaska,  Hawaii,  and  other  U.S.  terri- 
tories do  not.  Veterans  in  these  areas 
where  there  are  no  VA  facilities  are  en- 
titled to  the  same  benefits  provided  to 
the  veterans  in  the  48  continguous 
States.  This  bill  will  eliminate  the  neces- 
sity of  further  extensions  by  the  Con- 


gress. At  such  time  that  the  Veterans' 
Administration  constructs  or  plans  to 
construct  hospitals  in  these  areas  we 
will  have  to  amend  this  legislation.  How- 
ever, the  VA  has  no  plans  for  the  con- 
struction of  medical  facilities  in  these 
areas  at  the  present  time.  I  urge  the  pas- 
sage of  this  leglslatim. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  SATTERFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Speaker,  I  rise  in 
support  of  HH.  12011. 

This  bill  is  to  amend  section  601  of 
title  38  of  the  United  States  Code  in 
order  to  provide  for  the  extension  of  the 
authority  of  the  administration  to  fur- 
nish hospital  care  to  certain  veterans 
living  in  a  State,  territory,  Common- 
wealth, or  possession  of  the  United  States 
not  contiguous  of  the  48  contiguous 
States.  Basically,  H.R.  12011  will  insure 
continued  hospital  care  of  veterans  in 
these  legalities  on  the  same  basis  as  has 
been  provided  in  the  past.  The  extension 
of  such  fee-basis  authority  is  needed  to 
enable  the  Administrator  to  continue  to 
provide  hospital  care  to  eligible  veterans 
located  there. 

The  provision  of  hospital  care  for 
veterans  living  in  Puerto  Rico  should 
continue  as  in  the  past.  The  San  Juan 
Veterans'  Administration  Hospital  is 
operating  near  capacity  and  it  has  one 
of  the  highest  occupancy  rates  in  the  en- 
tire VA  system. 

In  fiscal  year  1976,  there  were  1,866 
outpatient  visits  per  1,000  veterans  in 
Puerto  Rico,  compared  with  an  average 
547  per  1,000  in  the  48  contiguous  States, 
1,704  in  the  District  of  Columbia,  and 
885  in  the  highest  of  the  48  contiguous 
States,  Arkansas.  With  respect  to  hos- 
pital care,  the  average  daily  census  per 
1,000  veterans  hospitalized  at  VA  expense 
in  Puerto  Rico  was  7.05,  compared  with 
2.70  in  the  48  contiguous  States. 

Furthermore,  according  to  1970  census 
data,  the  median  income  per  veteran- 
headed  famUy  in  Puerto  Rico  was  $5,425 
per  year  in  1969,  which  was  approxi- 
mately $2,700  less  than  the  lowest  figure 
for  any  State,  Arkansas,  $8,141;  and 
slightly  more  than  8  percent  of  all  vet- 
erans in  Puerto  Rico  are  receiving  a 
veteran's  pension  (which  is  provided  on 
a  needs  basis)  as  compared  to  3.4  per- 
cent of  all  veterans  worldwide,  accord- 
ing to  the  Senate's  Committee  on  Veter- 
ans Affairs. 

It  has  been  pointed  out  that  the  VA's 
only  hospital  in  Puerto  Rico,  the  San 
Juan  VA  Hospital,  is  Ijeing  fully  utilized 
for  veterans  whose  need  for  hospitaliza- 
tion is  clear  and  that  the  San  Juan  hos- 
pital is  clearly  incapable  of  meeting  the 
existing  demand  for  care.  The  indicators 
of  this  are  that  the  San  Juan  VA  Hos- 
pital receives  a  higher  number  of  appli- 
cations per  year  than  any  VA  hospital 
in  the  United  States;  that  the  accept- 
ance rate  of  applications  at  the  San  Juan 
Hospital— 49  percent— is  far  below  the 
average  of  81  percent  for  all  other  VA 
hospitals;  and  the  occupancy  rate  at  the 
San  Juan  hospital  is  92.9  percent,  which 
is  among  the  highest  occupancy  rates  in 
the  VA  hospital  system. 


With  this  background  data.  Senator 
Alah  Cranston,  chainnan  of  the  Senate 
Committee  on  Veterans'  Affairs,  gn 
October  7,  1977.  requested  a  OAO  study 
to  review  the  VA  medical  care  program 
in  Puerto  Rico.  As  a  result  and  among 
other  recommendati(»is.  OAO  recom- 
mended that  a  comprehensive  assess- 
ment is  needed  for  the  health  caie  needs 
of  veterans  in  Puerto  Rico. 

The  extension  of  the  authority  of  tbe 
Administrator  of  the  VA  as  provided  in 
HJl.  12011  is  of  the  utmost  importance 
to  the  veterans  in  Puerto  Rico.  UntU  the 
GAO  assessment  study  is  comideted.  no 
action  should  be  taken  by  the  House  or 
the  Senate  that  will  alter  the  status  of 
the  existing  program.  HM.  12011  should 
be  passed  and  I  urge  you  to  vote  for  it 

The  SPEAKER  pro  tempore.  (Mr. 
McPall)  .  "me  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
^Mr.  Roberts)  that  the  House  suspend 
the  rules  and  pass  the  bill.  HJl.  12011. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postpcned. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker.  I  agk 
unanimous  consent  to  revise  and  extend 
my  remarks,  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  include 
extraneous  matter,  on  the  bills  HR 
12252.  H.R.  12011.  and  HR.  11891. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


INCREASE  FOR  DISABLED  VETER- 
ANS REQUIRING  CONSTANT  MED- 
ICAL ATTENTION 

Mr.  ROBERTS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
11891)  to  amend  tiUe  38.  United  States 
Code,  to  provide  for  a  two-step  aid  and 
attendance  compensation  payment  sys- 
tem for  certain  severely  disabled  vet- 
erans. 

The  Clerk  read  as  foUows: 
H.R.  11891 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Coriffress  assembled.  That  section 
314(r)  of  title  38.  United  States  Code,  relat- 
ing to  rates  of  service-connected  disability 
compensation,  is  amended  by  Inserting  "or. 
in  the  case  of  a  veteran  in  need  of  constant 
medical  aid  and  attendance,  at  the  rate  of 
$900  per  month."  before  "subject  to  the 
limitations". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  Octo- 
ber 1.  1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
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There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  and 
the  gentleman  from  Arkansas  (Mr. 
Hammerschmidt)  each  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill  is  a 
very  deserving  piece  of  legislation.  It 
will  not  affect  very  many  veterans,  but 
those  it  will  benefit  are  our  most  sev- 
erely disabled  service-connected  veter- 
ans, and  I  strongly  support  the  bill. 

I  now  yield  to  the  gentleman  from  Mis- 
sissippi, Sonny  Montgomery,  the  very 
able  chairman  of  our  Subcommittee  on 
Compensation,  Pension,  and  Insurance, 
for  a  brief  explanation  of  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  my  chairman  for  giving  me  this 
opportunity  to  briefly  explain  the  bill 
H.R.  11891,  which  has  come  about  as  a 
result  of  several  studies  conducted  by  the 
paralyzed  veterans  of  America. 

Under  current  law,  additional  compen- 
sation is  payable  to  veterans  with  serv- 
ice-connected disabilities  so  severe  as  to 
require  aid  and  attendance.  Under  the 
provisions  of  H.R.  11886  which  has  al- 
ready been  passed  by  the  House,  this 
amount  would  be  increased  to  $600 
monthly. 

This  bill  is  designed  to  provide  addi- 
tional support  for  the  most  severely 
service  disabled  veteran.  Essentially,  it 
provides  an  sulded  allowance  of  $300 
monthly  supplementing  the  present  aid 
and  attendance  allowance  for  a  small 
category  of  severely  disabled  veterans. 
The  added  allowance  or  second  level, 
goes  to  those  requiring  "constant  medi- 
cal aid  and  attendance"  as  opposed  to  a 
base  level  aid  and  attendance  payment 
of  those  whose  needs  could  be  met  by 
regular  unskilled,  nonmedical  care. 

Basically,  all  of  the  veterans  for  whom 
this  provision  would  apply  are  cata- 
strophically  disabled  and  are  confined 
to  wheelchairs  or  bedridden.  Many  re- 
quire assistance  with  such  tasks  as  get- 
ting up  in  the  morning,  getting  dressed 
or  even  eating. 

In  summary,  the  bill  will  provide  a 
two-tier,  aid  and  attendance  allowance 
that  would  benefit  some  3,000  cata- 
strophicallv  disabled  veterans  at  a  flrst- 
jrear  cost  of  $11.2  million. 

It  has  been  suggested  that  the  gross 
cost  of  this  additional  allowance  would 
be  partly  offset  by  the  savings  to  the 
Government  realized  by  those  veterans 
who  would  otherwise  be  hospitalized  at 
Government  expense.  In  a  survey  under- 
taken by  the  paralyzed  veterans  of 
America,  they  report  that  It  costs  ap- 
proximately $116  a  day  to  hospitalize  a 
veteran  in  a  VA  hospital. 

Mr.  Speaker,  the  bill  meets  a  real  need. 
I  can  assure  ray  colleagues  the  cost  is 
within  our  budget  allocation. 
I  urge  that  the  bill  be  adopted. 
Mr.    BEARD   of   Rhode   Island.    Mr. 
Speaker,  wUl  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  certainly  Join  with  my  col- 


■I 


league,  the  gentliiman  from  Mississippi 
(Mr.  MoNTGOMER  f) ,  In  support  of  this 
worthwhile  legisli  tion. 

I  do  not  think  t ;  is  too  much  to  ask.  As 
indicated,  it  is  a  s  mall  amount  of  money 
for  the  few  who  i  eally  need  this  help. 

I  certainly  giv;  my  support  to  H.R. 
11891. 

Mr.  HAMMERS  CHMIDT.  Mr.  Speaker, 
I  yield  myself  su  ;h  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11891,  which  wil  create  a  two-tier  aid 
and  attendance  allowance,  awarding  an 
additional  $900  ai  month  in  aid  and  at- 
tendance allowance,  rather  than  the  cur- 
rent $563  a  montS,  for  those  service-con- 
nected veterans  vkho  are  so  seriously  dis- 
abled that  they  require  constant  medical 
aid  and  attendance. 

This  legislation!  if  passed,  will  continue 
the  current  rate ; of  $563  above  regular 
compensation  fot  veterans  who  can  be 
attended  by  una  cilled,  nonmedical  as- 
sistants. The  v<ry  seriously  disabled, 
however,  would  receive  tiie  higher 
amount  of  $900,  n  order  to  offset  addi- 
tional expenses  1  >rought  on  by  the  re- 
quirement of  coi  istant  trained  medical 
care.  There  are  n  jw  approximately  3,000 
veterans  who  w(  uld  fit  into  this  cate- 
gory. They  are  riostly  quadriplegics,  so 
totally  disabled  ( tiat  they  are  vmable  to 
do  anything  for  themselves.  These  are 
proud  individual  3  who  once  were  the 
cream  of  the  croi  i.  physically,  of  our  Na- 
tion. It  is  tragic  snough  that  their  serv- 
ice to  our  couni  ry  resulted  in  wounds 
and  injuries  tha;  now  require  them  to 
be  fed  and  bathe(  I  and  dressed  by  others. 
It  is  our  affirmative  obligation  to  see  that 
they  are  provided  the  best  care  avail- 
able. 

Paying  these  deserving  veterans  an 
extra  $337  a  moith  to  help  defray  the 
costs  of  round-  he-clock  care  will,  in 
many  instances,  obviate  the  need  for 
them  to  become  institutionalized,  at  an 
average  cost  to  1  he  taxpayers  of  $116  a 
day.  It  will  also  lelp  preserve  their  dig- 
nity, and  whate  i^er  independence  they 
are  now  able  to  t  laintain,  I  heartily  rec- 
ommend this  legislation  to  my  colleagues. 

Mr.  HILLIS.  m^.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAMMERI  SCHMIDT.  Mr.  Speaker, 
I  yield  2  minutis  to  the  distinguished 
gentleman  from  Indiana  (Mr.  Hillis)  ,  a 
member  of  the  subcommittee. 

Mr.  HILLIS.  Rfr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  :  strongly  support  H.R. 
11891  which  woild  provide  a  two-step 
aid  and  attendance  compensation  sys- 
tem for  certain  severely  disabled  vet- 
erans and  urge  n  ly  colleagues  to  vote  for 
the  bill  as  well.  Under  present  law,  se- 
verely disabled  veterans  are  entitled  to 
an  additional  $5  53  monthly  if  they  are 
in  need  of  aid  ind  attendance  by  an- 
other person.  Tl  e  remedy  contained  in 
H.R.  11891  is  Itiat  there  are  varying 
levels  of  assistar  ce  required — some  need 
constant  aid  wh:  le  others  are  capable  of 
caring  for  themi  elves  occasionally.  This 
bill  will  provide  $900  per  month  for  the 
most  severely  diflabled — those  in  need  of 
constant  medicaJ  aid  and  attendance — 
and  $563  for  tl  lose  who  can  partially 
care  for  themse  ves.  All  of  the  veterans 
for    whom    this   new    provision    would 


apply — approximatel  r   3,000 — are   cata- 


strophically  disablec 
confined  to  wheelcha 


I  urge  a  favorable  ji'ote  for  this  needed 
legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Puerto  Rico  (Mr.  Cor- 

RADA). 

Mr.  CORRADA.  iA.  Speaker,  I  rise  in 
support  of  H.R.  118S1,  a  bill  to  increase 


aid  and  attendance 


July  18,  1978 


Virtually  all  are 
rs  or  are  bedridden. 


allowance  for  se- 


verely disabled  servi  :e-connected  veter- 
ans who  require  constant  medical  treat- 
ment. 

There  are  a  good  humber  of  veterans 
in  Puerto  Rico  who  ^\\\  be  greatly  bene- 
fitted by  the  enactn|ent  of  this  legisla- 
tion. The  sensitivity  Remonstrated  by  the 
House  Committee  on  Veterans'  Affairs  in 
providing  for  a  two-s  tep  aid  and  attend- 
ance compensation  (>ayment  system  for 
certain  severely  disabled  veterans,  is 
worth  praising.  There  are  veterans  for 
whom  the  current  level  of  aid  and  at- 
tendance will  be  sumcient  to  meet  their 
needs.  But,  for  those  veterans  in  constant 
medical  aid  attendance,  this  legislation 
is  a  must  that  will  give  them  some  relief. 
I  agree  with  the  committee  that  in  ad- 
dition to  the  mental  and  emotional  strain 


caused  by  such  diss 
nancial  pressures  ofl 
recognizes  the  expei 
being  disabled  as  ii 


Dility,  enormous  fi- 

en  exist.  H.R.  11891 

ses  associated  with 

the  case  of  those 


confined  to  wheelchallrs  or  are  bedridden. 

I  support  this  legislation  and  urge  you 
to  vote  for  it.  I 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

The  SPEAKER  pr0  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  11891. 

The  question  was  t  aken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3  of  rule  XXVn,  and 
the   Chair's  prior   announcement,   fur- 


ther proceedings  on 
postponed. 


PROHIBITION    OH 
NATION  BASED 


SEX    DISCRIMI- 
3N  PREGNANCY 


Mr, 


Mr.  HAWKINS 
to  suspend  the 
(H.R.  6075)    to  am^nd 
Civil  Rights  Act 
sex  discrimination 
nancy,  as  amended. 

The  Clerk  read  as 


rules 


4f 
dn 


H.B 


follows : 

6075 


Be  it  enacted  by  thf 
Representatives    of 
America  assembled, 
Rights  Act  of  1964  Is 

Section    1 .    Section 
adding    thereto    a 
follows: 


th> 


"(k)  The  term  ' 
basis  of  sex'  Include, 
because   of   or   on 
childbirth,    or    relatet 
and    women    affected 
birth,  or  related 
treated  the  same  for 


this  motion  will  be 


Speaker,  I  move 

and  pass  the  bill 

title  VII  of  the 

1964  to  prohibit 
the  basis  of  preg- 


Senate  and  House  of 

United    States    of 

title  VII  of  the  Civil 

amended  as  follows : 

701    Is    amended    by 

subsection    (k)    as 


tie 
Ttat 


new 


beci  luse 


of  sex'  or  'on  the 

I  >ut  are  not  limited  to. 

basis  of   pregnancy, 

medical   conditions: 

by   pregnancy,    chlld- 

medttal  conditions  shall  be 

iu  employment-related 
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purposes,  Including  receipt  of  benefite  under 
fringe  benefit  programs,  as  other  persons  not 
so  affected  but  similar  in  their  ability  or  in- 
ability to  work,  and  nothing  in  section 
703(h)  of  this  title  shall  be  Interpreted  to 
permit  otherwise.  As  used  in  this  subsection, 
neither  'pregnancy'  nor  'related  medical  con- 
ditions', as  they  relate  to  eligibility  for  bene- 
fits under  any  health  or  temporary  disability 
Insurance  or  sick  leave  plan  available  in  con- 
nection with  employment,  may  be  construed 
to  Include  abortions,  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  Provided,  That  nothing 
herein  shall  preclude  an  employer  from  pro- 
viding abortion  benefits  or  otherwise  affect 
bargaining  agreements  in  regard  to  abor- 
tion.". 

Sec.  2.  (a)  Except  as  provided  in  subsec- 
tion (b)  the  amendment  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  the  amendment 
made  by  section  1  of  this  Act  shall  not  apply 
to  any  fringe  benefit  program  or  fund,  or 
insurance  program  which  is  In  effect  on  the 
date  of  enactment  of  this  Act  until  one  hun- 
dred and  eighty  days  after  enactment  of  this 
Act. 

Sec.  3.  Until  the  expiration  of  a  period  of 
one  year  from  the  date  of  enactment  of  this 
Act  or,  if  there  is  an  applicable  collective- 
bargaining  agreement  in  effect  on  the  date  of 
enactment  of  this  Act,  until  the  termination 
of  that  agreement,  no  person  who.  on  the 
date  of  enactment  of  this  Act  is  providing 
either  by  direct  payment  or  by  making  con- 
tributions to  a  fringe  benefit  fund  or  insur- 
ance program,  benefits  in  violation  of  this 
Act  shall,  in  order  to  come  into  compliance 
with  this  Act,  reduce  the  benefits  or  the  com- 
pensation provided  any  employee  on  the  date 
of  enactment  of  this  Act,  either  directly  or 
by  falling  to  provide  sufficient  contributions 
to  a  fringe  benefit  fund  or  insurance 
program:  Provided.  That  where  the  costs  of 
such  benefits  on  the  date  of  enactment  of 
this  Act  are  apportioned  between  employers 
and  employees,  the  payments  or  contribu- 
tions required  to  comply  with  this  Act  may 
be  made  by  employers  and  employees  in  the 
same  proportion:  And  provided  further.  That 
nothing  in  this  section  shall  prevent  the  re- 
adjustment of  benefits  or  compensation  for 
reasons  unrelated  to  compliance  with  this 
Act. 
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The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SARASIN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Hawkins) 
will  be  recognized  for  20  minutes  and  the 
gentleman  from  Connecticut  (Mr.  Sara- 
sin)  will  be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Hawkins) 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  Congress  enacted  title  VU 
of  the  Civil  Rights  Act  of  1964  to  pro- 
hibit discrimination  in  employment  on 
the  basis  of  race,  color,  religion,  sex  or 
national  origin.  However,  in  the  case  of 
Gilbert  against  General  Electric,  the  Su- 
preme Court  ruled  on  Etecember  7,  1976, 
in  a  6-to-3  decision  that  the  exclusion 
of  pregnancy  from  an  employer's  disa- 
bility benefits  plan  did  not  constitute  sex 
discrimination  under  title  vn. 

H.R.  6075  was  introduced  during  the 
first  session  of  the  95th  Congress  to  clar- 
ny  congressional  intent  that  sex  dis- 
crimination     includes      discrimination 
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based  on  pregnancy  and  specificaUy  to 
define  the  standards  which  require  that 
pregnant  workers  be  treated  the  same 
as  other  employees  on  the  basis  of  their 
ability  or  inability  to  work.  This  legis- 
lation reflects  no  new  legislative  man- 
date of  the  Congress  nor  effects  changes 
in  practices  beyond  those  intended  by 
title  VII.  On  the  contrary,  the  narrow 
approach  of  the  bill  is  simply  to  elimi- 
nate confusion  by  expressly  clarifying 
that  the  definition  of  sex  discrimination 
in  title  vn  includes  pregnancy-based 
discrimination. 

The  Subcommittee  on  Employment 
Opportunities  conducted  hearings  on 
this  legislation  on  April  6  and  June  29, 
1977.  One  of  the  witnesses  who  testified 
before  the  subcommittee  was  also  one 
of  the  plaintiffs  in  the  Gilbert  case. 
Sherrie  O'Steen  presented  the  subcom- 
mittee with  vivid  testimony  of  the  eco- 
nomic consequences  which  she  suffered 
as  a  result  of  denial  of  disability  benefits 
for  pregnancy. 

Required  by  her  employer,  GE,  to  stop 
working  after  her  6th  month  of  preg- 
nancy, Sherrie  O'Steen  turned  to  every 
soiu-ce  to  maintain  her  existence  when 
her  husband  left  her.  But  society  turned 
its  back  on  this  young  mother:  GE 
stopped  paying  her.  Welfare  delayed 
payments  untU  after  the  birth  of  her 
baby. 

For  the  months  of  November  and  De- 
cember 1972,  Sherrie  O'Steen,  her  new 
baby,  and  her  2-year-old  daughter  lived 
in  an  unlighted  and  imheated  house  in 
rural  Virginia  with  only  cold  sandwiches 
and  water  for  sustenance. 

So,  she  joined  the  class  action  suit  to 
insure  that  other  mothers-to-be  could 
be  spared  her  anguish. 

And  on  December  7,  1976,  in  Gilbert 
against  General  Electric,  the  Supreme 
Court  of  the  United  States  joined  the 
others  in  turning  their  backs  on  this 
pregnant  woman  and  other  pregnant 
workers. 

Sherrie  O'Steen  went  to  her  last 
forum,  the  Congress  of  the  United  States, 
and  pointedly  asked  that  this  bill  pass 
so  that  "no  one  will  ever  have  to  suffer 
as  I  suffered  during  the  time  of  my 
pregnancy." 

Today,  we  have  the  opportunity  to  in- 
sure that  genuine  equality  in  the  Ameri- 
can labor  force  is  more  than  an  illusion 
and  that  pregnancy  will  no  longer  be  the 
basis  of  unfavorable  treatment  of  work- 
ing women. 

On  behalf  of  Sherrie  O'Steen  and  all 
working  women  in  America,  I  ask  for 
your  support  of  this  legislation. 

The  major  provisions  of  the  bill  as  re- 
ported by  the  committee  are : 

A  new  subsection  (k)  is  added  to  sec- 
tion 701  of  tiUe  vn  which  clarifies  that 
the  prohibitions  against  sex  discrimina- 
tion in  the  act  include  discrimination  in 
employment  based  on  pregnancy,  child- 
birth, or  related  medical  conditions  The 
bill  makes  clear  that  fringe  benefit  pro- 
grams must  treat  women  affected  by 
these  conditions  the  same  as  other  em- 
ployees based  on  their  ability  or  inability 
to  work.  However,  many  Members  of  the 
committee  were  troubled  by  the  fact  that 
an  employer  would  have  to  pay  for  abor- 
tions unnecessary  to  preserve  the  life  of 
the  mother.  Therefore,  the  committee 


amended  the  bill  to  allow  an  employer 
to  deny  sick  leave,  disability,  and  health 
benefits  for  abortion  except  where  the 
life  of  the  mother  would  be  endangered 
if  the  fetus  were  carried  to  term.  The 
committee  amendment  intends  that  if 
a  woman  suffers  complications  from  an 
abortion,  medical  payments,  and  disabil- 
ity or  sick  leave  would  be  covered. 

The  bill  also  specifies  an  immediate 
effective  date  for  the  prohibition  of  dis- 
crimination an  the  basis  of  pr^nancy 
However,  the  bill  provides  for  a  6-month 
delay  for  the  effective  date  of  fringe 
benefit  provisions.  This  delay  is  designed 
to  provide  employers  with  a  reasonable 
period  of  time  in  which  to  set  up  the  ad- 
ministrative mechanism  for  providinc 
those  benefits. 

The  bill  also  prohibits  the  reductioQ 
of  benefits  as  a  means  of  eompUaace 
with  the  act  for  a  period  of  1  year  or 
untU  the  expiration  of  the  collective 
bargaining  agreement  in  effect  on  the 
date  of  enactment.  However,  the  benefits 
may  be  reduced  at  any  time  for  reasons 
imrelated  to  compliance  with  the  act. 
Moreover,  where  employers  and  employ- 
ees share  the  costs  of  presently  existing 
benefits,  employers  will  be  permitted  to 
apportion  the  costs  of  any  benefit  re- 
quired as  a  result  of  this  legislation. 

It  is  important  to  note  that  this  legis- 
lation would  not  require  an  employer 
to  have  a  temporary  disability  plan  or 
provide  other  employee  benefits.  Rather, 
the  bill  requires  that  employers  who 
currently  provide  benefits  for  other  dis- 
abilities must  provide  the  same  benefits 
for  pregnancy.  In  addition,  the  bill  re- 
quires that  employers  who  provide  med- 
ical benefits  for  employees  would  have 
to  cover  medical  and  hospital  costs  of 
pregnancy  on  the  same  basis. 

H.R.  6075  does  not  prevent  the  control 
of  potential  abuses  or  malingering  in 
dLsability  benefits  programs  as  long  as 
these  controls  are  nondiscriminatory. 
For  example,  an  employer  could  require 
a  physician's  certification  of  the  em- 
ployee's inability  to  work  or  an  exami- 
nation of  the  employee  by  the  company's 
physician  to  confirm  medical  disability. 
However,  these  requirements  must  apply 
to  all  disabilities,  not  just  pregnancy. 

While  recent  attention  has  focused 
on  the  exclusion  of  disabiUty  benefits 
for  pregnancy,  the  Court's  decision  in 
the  Gilbert  case  also  adversely  affects 
pregnant  workers  with  respect  to  other 
employment  policies  such  as  mandatory 
maternity  leaves,  denial  of  sick  leave 
pixy  and  loss  of  seniority  because  of  preg- 
nancy leave.  These  policies  would  be  pro- 
hibited upon  enactment  of  HJl.  6075. 
This  legislation  is  urgently  needed  in 
order  to  insure  the  equal  treatment  of 
men  and  women  in  the  workplace,  espe- 
cially with  respect  to  fringe  benefit  pro- 
grams. Because  many  of  the  disadvan- 
tages imposed  on  women  are  predicated 
upon  their  capacity  to  become  pregnant, 
genuine  equality  in  the  American  labor 
force  is  no  more  than  an  illusion  as  long 
as  employers  remain  free  to  make  preg- 
nancy the  basis  of  unfavorable  treat- 
ment of  working  women. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  H.R.  6075. 

Mr.  SARASIN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 


Taili,,    iO      ionfo 
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Mr.  Speaker,  I  rise  in  support  of  H.R. 
6075.  In  doing  so,  I  want  to  urge  the 
Members  to  listen  carefully  to  this  de- 
bate and  to  keep  in  mind  precisely  what 
it  is  that  this  bill  would  and  would  not 
do. 

It  would  require  employers  of  15  or 
more  employees  to  provide  coverage  for 
pregnancy,  childbirth,  and  related  medi- 
cal conditions  for  their  employees,  in 
their  temporary  disability,  sick  leave, 
and  healtb  insurance  plans  on  the  same 
terms  as  all  other  disabling  conditions 
are  covered.  It  would  not  require  any 
coverage  at  all  where  no  temporary  dis- 
ability, or  sick  leave,  or  health  Insurance 
plan  is  provided.  It  would  not  require  ex- 
tending coverage  beyond  job -related  dis- 
ability if  that  is  all  the  existing  coverage 
provides.  It  does  not  apply  to  any  fringe 
benefit  plan  In  effect  on  the  date  of  en- 
actment until  180  days  after  enactment, 
which  should  permit  sufBcient  time  to 
make  necessary  adjustments.  For  a  pe- 
riod of  1  year  after  enactment,  or  until 
the  expiration  of  an  applicable  collective- 
bargaining  agreement,  an  employer 
would  not  be  permitted  to  reduce  bene- 
fits or  contributions  to  a  fund  for  any 
employee  in  order  to  come  into  compli- 
ance with  the  act. 

With  the  exception  of  one  provision 
relating  to  the  coverage  of  abortions,  this 
bill  is  identical  to  S.  995,  which  passed 
the  Senate  last  September  16  by  a  vote 
of  75  to  11.  The  substance  of  this  bill  was 
regarded  as  required  by  the  title  VII  pro- 
hibition on  the  basis  of  sex  from  the  time 
final  regulations  were  promulgated  in 
November  of  1965  imtil  December  7, 1976, 
when  the  U.S.  Supreme  Could  held  (6-3) 
In  General  Electric  Co.  against  Gilbert 
that  title  vn  does  not  require  equal 
treatment  of  pregnancy  disability.  This 
bill  would  restore  the  interpretation  of 
title  vn  prior  to  that  decision,  an  inter- 
pretation which  was  upheld  by  six  differ- 
ent U.S.  circuit  courts  of  appeals  prior 
to  the  Supreme  Court  decision. 

This  bill  also  provides  eoual  treatment 
of  pregnancy  disabllltv  natlonallv,  which 
I  think  is  essential.  Today.  10  States  have 
statutes  with  requirements  Identical  to 
this  bill,  and  In  one  other  the  highest 
State  court  has  ruled  that  title  VII  will 
continue  to  be  applied  as  it  was  before 
the  Gilbert  decision.  The  States  have 
authority  under  the  Constitution  to  go 
bevond  requirements  of  Federal  law  in 
these  matters,  so  long  as  their  laws  do 
not  conflict  with  the  Federal  law.  So  I 
think  it  is  economically  and  socially  de- 
sirable to  have  a  consistent  treatment  of 
the  rights  of  women  in  employment 
throughout  the  United  States. 

Mr.  Speaker,  without  going  Into  all  the 
fine  points  of  the  legal  argument  in  the 
Gilbert  case,  let  me  simply  say  that  I 
agree  wholeheartedly  with  the  dissent 
of  Justice  Stevens.  In  discussing  the  rule 
that  excluded  pregnancy  disability  from 
coverage  under  a  temporary  disability 
policy,  he  said: 

By  definition,  such  »  rule  discriminates  on 
account  of  sex;  for  It  Is  the  capacity  to 
become  pregnant  which  primarily  differenti- 
ates the  female  from  the  male. 

Before  addressing  the  reasons  why  I 
am  so  firmly  convinced  that  this  bill 
should  become  law,  let  me  address  the 
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most  controversial  feature  in  the  com- 
mittee-reported 1    bill— the       provision 
de  from  required  cov- 
"except  where  the  life 
ould  be  endangered  if 
Tied  to  term."  I  opposed 
in  the  committee  be- 
nt to  see  that  very  dif- 
flcult  and  very  emotional  issue  raised 
in  the  context  of;  this  bill,  particularly  in 
view  of  the  fact  ijhat  some  States  are  go- 
ing to  require  stich  coverage  as  a  part 
of  their  equal  e»nployment  opportunity 
laws   whatever  jwe   do   here.   But   the 
amendment  wasi  adopted  19  to  12,  and 
I  fully  support  tiie  bill  with  the  amend- 
ment. I  want  tqe  House  to  imderstand 
my  position  oni  this,  because  I  think 
there  are  some  jvery  persuasive  reasons 
for  voting  for  tlis  bill  as  reported. 

First,    we    ha*e    to    understand    the 
amendment  in  ihe  context  of  this  bill. 
This  bill,  without;  the  amendment,  would 
require    covered!  employers    to    include 
benefits  on  accoint  of  elective  abortions, 
even  if  they  were  morally  opposed  to  do- 
ing so.  It  would  require  such  coverage 
even    if    a    unlin's    membership    over- 
whelmingly opposed  it  on  religious  or 
moral  grounds  ind  the  employer  agreed 
with  them.  One  of  our  colleagues  sent 
around  a  "DearlCoUeague"  letter  on  the 
issue  saying  tht  amendment  should  be 
deleted  because  the  issue  should  be  left 
to  the  collectlve4Dargaining  process.  That 
is  a  misreading  pf  the  situation.  The  bill 
without  the  ami  ndment  takes  the  whole 
issue   out  of   t  le   collective-bargaining 
arena.  If  comp  ehensive  health  or  dis- 
ability insurande  is  provided  employees 
for  non- job-related  disability,  pregnancy 
disability  must  pe  Included  as  defined  in 
the  bill  and  ca»not  be  bargained  away. 
What  the  amendment  does,  then,  is  to 
make  coverageTof  abortions  where  the 
life  of  the  motl^er  is  not  at  risk  an  op- 
ey  can  be  Included  if 
ooses.  They  can  be  in- 
of  a  coUective-bargaln- 
.11  the  amendment  does 
verage  of  elective  abor- 
datory.  That  is  a  corn- 
situation  from  any  we 
before,  where  we  were 
r  Federal  funds  should 
be  used  to  pay  f^r  elective  abortions. 

To  summarlae,  Mr.  Speaker,  this  bill 
as  amended  simply  removes  compulsory 
coverage  of  abortions  where  the  life  of 
the  mother  is  ilot  at  risk;  it  leaves  that 
coverage  permii  islve,  elective,  and  a  sub- 
ject of  colled  Ive  bargaining.  I  think 
that  is  a  fair  posture  for  the  Federal 
Government  in  this  extremely  sensitive 
area,  and  one  vlth  which  most  citizens 
would  agree. 

I  know  there  is  dissatisfaction  among 
those  who  oppose  this  provision  with 
the  procedure  we  are  utilizing  which 
does  not  pern  it  amendment.  But  the 
procedure  is  b«  Ing  used,  not  to  stifle  de- 
bate but  to  spe  ed  up  the  process  toward 
enactment.  Th0  debate  Is  useful,  but  to 
delay  this  important  bill  further  in  order 
that  those  whoj  oppose  the  abortion  pro- 
vision could  Affer  an  amendment  to 
strike  it — an  tmendment  which  we  all 
know  would  fi  11  by  a  wide  margin — is 
not  in  the  bea ;  interest  of  this  legisla- 
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tion  or  of  the  vast  majority  of  working 
wcHnen  who  urgently  need  the  protection 
of  this  legislation.  Ifhe  cold  fact  Is  that 
whatever  procedure  we  utilize,  this 
House  is  not  going  to  approve  a  bill 
without  the  abortion  provision  in  it.  The 
other  body  rejected  a  similar  provision 
by  only  three  votes  ilast  September,  and 
there  is  some  question  from  the  reported 
debate  whether  most  of  those  voting  fully 
understood  the  imsact  of  the  amend- 
ment offered  by  Senator  Eagleton. 

The  benefits  of  this  legislation  are  ob- 
vious. What  is  not  s<>  obvious  is  that  pro- 
tection for  the  incoi^ie  of  women  employ- 
ees during  the  6  to  JB  weeks  they  may  be 
away  from  work  toj  have  a  child  is  be- 
coming an  economifc  and  social  impera- 
tive. Whether  one  jipproves  or  not,  the 
fact  is  that  the  mo^  dramatic  change  in 
the  American  workforce  in  the  past  de- 
cade is  the  growtn  of  employment  of 
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women.  Fifty  perce 
16  and  above  are 
stltute  42  percent 
can  workforce  of  1| 
This  compares  to  3 
force  in  1965 

Even  more  to  the 
percent  of  Americ 


t  of  all  women  aged 
imployed;  they  con- 
the  current  Ameri- 
10.3  million  workers, 
percent  of  the  work- 


oint  of  this  bill,  61.4 
women  in  the  age 
group  25  to  34  year's — the  group  among 
whom  most  births  occur — are  now  em- 
ployed. This  compares  to  only  45  per- 
cent of  that  age  grpup  in  1970.  a  mere  8 
years  ago.  This  dramatic  Increase  simply 
comflrms  what  our  feoclologists  have  been 
observing:  that  more  and  more  women 
are  choosing  to  ha^»e  both  a  career  and  a 
family  and  that  tils  has  profound  im- 
plications for  our  s(  rclety. 

Among  those  imi  ilications  is  that  even 
a  temporary  loss  of  a  working  woman's 
income  is  very  of te  i  a  severe  blow  to  the 
family  economy.  In  a  great  many  cases 
the  woman  is  the  sole  or  main  wage- 
earner  in  the  f  ami!  y :  in  even  more  cases 
the  wife  is  not  wcrking  as  a  matter  of 
convenience  to  sup  sly  the  funds  for  lux- 
ury items,  but  as  a  matter  of  necessity  to 
help  provide  for  necessities  of  life.  It  may 
well  be.  as  some  haVe  observed,  that  some 
of  vesterdav's  luxuries  are  todav's  neces- 
sities— but  such  observations  almost  in- 


variably are  made 
today's  luxuries,  to 
necessities 

Increasingly   thi   worklnp   wife   and 
mother  has  becon  e  a  commonplace  In 
our  society.  Proted  Ine  her  'ncome  Is  pro 
tecMon  of  faml'v  1r  come.  Providing  preg 
nancy  disability  leneflts  as  a  required 
non-wprk-related   dlsabUltv 
encouraores     worklni? 
women  to  have  children.  It  tends  to  re 
move  a  maior  reason  for  elective  abor- 
lost  Income.  So  this 
prolife  bill  which 


part   of   a 
benefit    package 


by  those  who  enloy 
say  nothing  of  all  the 


tion — the  fear  of 
bill  is  a  prof  ami:  y, 
merits  our  support 

Mr.  Speaker,  thl  \  bill  restores  equity  to 
the  treatment  of  jrlnge  benefits  in  em- 
ployment under  title  VII.  Some  have 
argued  that  preetnpncy  is  not  a  sickness 
or  injury,  but  a  voluntary  condition.  In 
the  overwhelming  knajorlty  of  cases  that 
is.  of  course,  true.  3i)t  It  is  bI'O  true  that 
under  most  temoo  ary  disability  plans  if 
a  man — or  a  woman,  for  that  matter — 
voluntarily  plays  :  ootball  or  goes  skiing 
and  breaks  an  arn  or  a  leer  they  are  cov- 
ered. Or  if  they  voluntarily  consume 


alcohol  or  drugs  with  adverse  health  ef- 
fects they  are  covered  for  It.  Typically, 
all  sorts  of  purely  effective  surgical  pro- 
cedures are  covered.  So  I  have  never  been 
persuaded  by  that  argument  against  cov- 
ering pregnancy  disabiUty. 

Finally,  there  is  the  issue  of  costs.  Of 
course,  there  are  no  Federal  appropria- 
tions involved.  There  will  be  additional 
costs  to  employers,  and  in  most  cases  to 
both  employers  and  employees,  for  in- 
creased insurance  premiums  where  preg- 
nancy disability  is  not  now  covered,  or 
covered  with  limitations  which  would  not 
be  permissible  after  this  legislation  be- 
comes effective.  Many,  and  perhaps  most, 
major  employers  provide  most  or  all  of 
the  required  coverage.  Cost  estimates 
have  ranged  from  a  completely  unrealis- 
tic $130  milUon  for  disability  alone  to  a 
high  (and  probably  inflated  estimate) 
of  $2.5  billion  by  groups  opposed  to  the 
legislation.  The  estimates  are  difficult  to 
make  because  there  has  been  no  thorough 
analysis  of  existing  health  plan  coverage 
for  pregnancy.  But  even  the  maximum 
costs  are  minuscule  when  spread  among 
all  covered  employers  and  employees. 
They  fade  into  insignificance  in  a  $2  tril- 
lion economy. 

Mr.  Speaker,  the  costs  of  not  enacting 
this  legislation  are  enormous  and  they 
will  continue  to  fall  solely  on  working 
women  and  their  families.  As  in  the  case 
of  the  plaintiff  in  the  Gilbert  case,  they 
will  in  many  instances  involve  additional 
public  welfare  costs.  Then  there  will  be 
the  tragic  loss  from  abortion  by  working 
women  who  feel  that  they  or  their  chil- 
dren cannot  afford  a  substantial  Income 
loss  due  to  pregnancy  and  childbirth 
Finally,  there  is  the  moral  loss  if  our 
national  equal  employment  opportunity 
law  continues  to  be  interpreted  in  a  way 
which  singles  out  women  for  unequal 
treatment  in  major  fringe  benefit  pro- 
grams. 

For  all  of  these  reasons,  I  urge  that 
the  bill  be  approved. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Rhode  Island  (Mr 
Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  wholeheartedly  support  HR 
6075. 

I  think  it  is  important  that  the  Mem- 
bers not  be  confused  as  to  my  particular 
amendment.  This  amendment  does  not 
diminish  the  legal  rights  of  any  party 
by  imposing  any  moral,  religious,  or  eth- 
mc  convictions  of  one  grouo  of  people 
and  really  it  goes  to  the  contrary. 

What  the  amendment  to  this  bill  really 
states  is  that  a  manufacturer  or  an  or- 
ganization will  not  be  forced  to  pay  for 
abortions  unless  the  life  of  the  mother 
IS  in  danger.  I  think  it  is  in  that  category 
that  the  amendment  should  be  consid- 
ered. 

It  also  provides  for  collective  bargain- 
ing. If  they  can  provide  through  collec- 
tive bargaining  abortion  rights  in  this 
particular  bill,  my  amendment  would  not 
apply;  or  if  it  was  done  by  agreement  of 
the  organization  or  the  company,  it 
would  not  apply. 

So  I  do  not  think  this  is  taking  anyone's 
rights  away.  It  is  making  It  so  we  are  not 
forcing  down  someone's  throat  the  en- 
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forcement  of  that  right  or  the  duty  of 
having  to  pay  for  abortions,  although 
that  may  be  contrary  to  that  particular 
organization's  or  individual's  belief. 

On  that  point  I  just  want  to  say  that 
I  certainly  do  support  the  bill,  includ- 
ing, of  course,  my  amendment,  in  its  en- 
tire scope,  and  I  hope  my  colleagues  will 
join  in  that  support.  When  we  get  to  the 
conference,  I  beheve  there  will  certainly 
be  full  support,  and  this  bill  will  finally 
give  us  some  balance  for  the  sake  of  the 
millions  and  millions  of  women  who  are 
affected  by  this  legislation. 

Mr.  SARASm.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr. Green). 

Mr.  GREEN.  Mr.  Speaker,  in  the 
course  of  the  95th  Congress,  we  have  had 
to  make  many  difficult  legislative  de- 
cisions. Today,  as  we  consider  HJl.  6075, 
the  pregnancy  disabiUty  bill.  I  believe 
we  are  faced  with  one  of  the  most  diffi- 
cult choices  of  this  session.  We  must  de- 
cide whether  to  vote  for  H.R.  6075  on 
its  merits  because  it  is  a  vitally  neces- 
sary piece  of  legislation,  or  whether  to 
vote  against  the  bill  because  we  are 
morally  opposed  to  an  antiabortion 
amendment,  which  was  added  in  com- 
mittee by  Representative  Edward  Beard. 

Although  I  have  these  grave  reserva- 
tions, I  have  decided  to  support  this  bill 
because  I  believe  this  will  be  the  only 
opportunity  we  will  have  to  vote  on  this 
issue  during  this  session  of  Congress. 
H  R.  6075  is  being  considered  today  un- 
der the  procedure  of  suspension  of  the 
rules,  which  means  that  we  must  cast 
our  vote  either  for  or  against  the  entire 
bill,  with  a  two-thirds  majority  required 
for  passage.  This  procedure  does  not  al- 
low an  opportunity  to  debate  or  delete 
the  antiabortion  provision.  I  deeply  re- 
gret that  the  Democratic  leadership  has 
used  the  suspension  procedure — abused 
it  would  be  more  accurate— to  achieve 
that  result. 

We  have  before  us  a  bill  of  critical  im- 
portance to  all  women  in  this  country, 
and  particularly  woricingwomen,  <me 
that  will  provide  rights  workingwomen 
should  have  had  years  ago.  The  Supreme 
Court  ruled  in  1976  that  it  was  not  dis- 
crimination based  on  sex  for  an  em- 
ployer to  refuse  to  pay  workingwomen 
benefits  for  pregnancy-related  disabili- 
ties, even  though  workers  may  receive 
disability  payments  for  all  other  medical 
conditions.  The  Court  made  it  clear  that 
in  order  to  overturn  the  ruling.  Congress 
would  have  to  pass  a  law  prohibiting  dis- 
crimination against  pregnant  workers. 

H.R.  6075  accomplishes  this.  It  amends 
title  vn  of  the  Civil  Rights  Act  of  1964 
to  prohibit  sex  discrimination  in  em- 
ployment on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  con- 
ditions. In  so  doing,  it  affords  working- 
women  the  opportimlty  for  comprehen- 
sive medical  protection  which  men  have 
and  insures  that  they  are  protected 
against  all  forms  of  employment  dis- 
crimination against  sex.  I  applaud  the 
intent  of  this  legislation. 

While  many  employers  hold  the  view 
that  women  will  become  pregnant  and 
leave  the  labor  force,  making  them 
"marginal  workers,"  the  facts  belle  this 
erroneous  assumption. 


In  the  post- World  War  n  era,  there 
has  been  a  dramatic  shift  in  the  com- 
position of  the  female  work  fwce. 
Younger  women  have  entered  the  work- 
ing world  in  greater  numbers.  Women 
ranging  from  25  to  34  years  of  age  now 
represent  61.4  percent  in  the  labor  force 
population.  This  increase  is  surprising 
since  the  majority  of  women  in  this  age 
bracket  are  mothers  with  dependent  chil- 
dren in  the  home. 

The  Bureau  of  Labor  Statistics  re- 
ported last  week  that  the  percentage  of 
working  age  women  holding  temporary 
or  permanent  jobs  reached  a  new  high  of 
56  percent  in  1977.  Therefore,  this  legis- 
lation, which  requires  that  pregnant 
workers  be  treated  the  same  as  ottier  em- 
ployees on  the  basis  of  their  ability  or 
inability  to  work— will  help  provide  equal 
employment  opportunities  for  millions  of 
women— the  goal  of  title  Vn  of  the  Civil 
Rights  Act  of  1964. 

However,  there  is  one  provision  in  this 
bill,  added  in  committee,  which  I  find 
completely  unacceptable.  It  grants  em- 
ployers the  option  to  deny  their  em- 
ployees coverage  for  abortions  imder  any 
medical,  health  or  disability  plans.  I  be- 
lieve that  this  amendment  subverts  the 
original  purpose  of  this  legislation  be- 
cause it  adds  another  limitation  on  the 
rights  of  female  employees  in  a  bill  de- 
signed to  free  them  of  discrimination 
based  on  sex. 

The  addition  of  this  abortion  amend- 
ment is  particularly  disheartening  when 
we  consider  tliat  the  bill  is  designed  to 
make  pregnancy  a  realistic  opticm  for 
working  women.  It  is  also  astounding  to 
me  that  this  bill  should  have  become  the 
vehicle  for  what  I  consider  to  be  an  anti- 
choice  abortion  amendment  when  abor- 
tion has  not  been  an  issue  in  this  regard. 
In  his  dissenting  views  In  the  committee 
report  on  the  bill,  my  colleague  from 
New  York.  Ted  Weiss  stated  that  at  least 
"half  the  States  now  interpret  their  fair 
employment  practices  legislation  to  pro- 
hibit sex  discrimination  on  the  basis  of 
pregnancy  and  child  birth."  Indeed,  no 
States  have  included  any  antiabortion 
language  in  their  laws  concerning  preg- 
nancy disability.  I  also  think  it  is  highly 
significant  that  during  hearings  held  on 
the  pregnancy  disabUity  bill,  no  em- 
ployers testified  for  the  amendment. 

Last  September,  the  Senate  over- 
v/helmingly  passed  pregnancy  disability 
legislation.  Those  of  us  who  are  morally 
opposed  to  the  Beard  amendment  can 
only  hope  that  it  will  be  deleted  whea 
this  legislation  reaches  conference. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss)  . 

Mr.  SARASm.  Mr.  Speaker,  I  also 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss). 

The  SPEAKER  pro  tempore  (Mr. 
SrsK).  The  gentleman  from  New  York 
(Mr.  Weiss)  is  recognized  for  4  minutes. 
Mr.  WEISS.  Mr.  Speaker.  I  appreciate 
the  courtesy  of  the  distingiiished  chair- 
man of  the  Suboimmittee  on  Employ- 
ment Opportunities,  the  gentleman  from 
California  (Mr.  Hawkiks),  and  the 
ranking  •  minority  member,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  .  in 
yielding  me  this  time. 
Mr.  Speaker,  I  rise  in  opposition  to 
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siispending  the  rules  and  passing  H.R. 
6075,  and  I  do  so  for  two  reasons : 

First.  The  bill  as  reported  by  com- 
mittee substitutes  a  new  form  of  dis- 
crimination for  the  one  it  seeks  to  elimi- 
nate. The  purpose  of  the  original  preg- 
nancy disability  legislation — of  which  I 
am  a  cosponsor — was  to  insure  equal 
treatment  of  women  in  employment  re- 
lated matters.  This  was  to  be  accom- 
plished by  providing  a  legislative  remedy 
for  an  adverse  Supreme  Court  decision 
which  said  that  women  workers  who  be- 
came pregnant  did  not  have  to  be  cov- 
ered by  disability  plans. 

During  committee  consideration  an 
amendment  was  adopted  which  gives  the 
employer  sole  discretion  concerning  cov- 
erage for  abortion  in  employee  benefit 
packages.  An  employer  may,  therefore, 
veto  coverage  for  abortion  even  if  he  has 
not  contributed  to  his  female  employee's 
health  and  benefit  plan. 

In  contrast,  male  employees — regard- 
less of  whether  they  have  contributed  to 
their  own  health  plans  or  not — will  con- 
tinue to  be  covered  for  all  surgical  pro- 
cedures without  the  review  and  approval 
of  the  employer.  The  discriminatory 
aspect  of  Uiis  provision  could  not  be 
more  blatant. 

Second.  I  oppose  this  motion  because 
I  am  troubled  by  the  procedure  under 
which  we  are  considering  this  legislation. 
I  had  hoped  that  H.R.  6075  would  come 
to  the  floor  with  an  open  rule  so  that  I 
could  present  for  discussion  and  debate 
a  motion  to  strike  the  provision  allowing 
employer  discretion  over  abortion  cover- 
age. The  presence  of  this  provision  ren- 
ders this  bill  controversial,  to  say  the 
least.  As  such,  I  do  not  believe  that  it 
should  be  considered  under  suspension  of 
the  rules. 

The  Members  of  this  House  should  be 
able  to  assume  with  confidence  that  bills 
which  are  considered  on  the  Suspension 
Calendar  are  either  minor  or  without 
controversy,  preferably  both.  Otherwise 
we  will  be  caUed  upon  to  give  them  the 
close  scrutiny  which  this  system  has 
been  established  to  preclude.  Improper 
use  of  the  Suspension  Calendar  is  not 
only  unfair  to  Members  of  the  House  but 
Jeopardizes  the  continued  existence  of 
the  Suspension  Calendar. 

For  both  of  these  reasons  I  urge  a 
no"  vote. 

Mr.  Speaker,  I  include  at  this  point 
my  dissenting  views  which  appeared  in 
the  report  accompanying  H.R.  6075,  as 
follows: 

PsoHiBrriON  or  Sex  Dtscbimin ation  Based  on 
Pmonawct— Dmsintiko  Vnrws  op  Mr.  Weiss 

The  original  concept  of  this  legislation  was 
to  provide  a  legislative  remedy  for  an  adverse 
Supreme  Court  ruling  which  said  that 
women  workers  who  become  pregnant  did 
not  have  to  be  covered  by  disability  plans. 
H.B.  8078.  as  originally  proposed.  Is  an 
amendment  to  the  Civil  Rights  Act  of  1965; 
IM  purpose  being  to  Insure  eaual  treatment 
of  women  In  employment-rela'ted  matters. 

In  appending  an  antl-abortlon  rider  to 
this  legislation,  the  committee  has  been  di- 
verted from  the  original  purpose  of  protect- 
ing the  rights  of  women  employees  to  pro- 
tecting the  rights  of  their  employers.  I 
voted  against  the  bill  as  reported  with  the 
antl-abortlon  language  becaiise  it  adds  a 
new  form  of  discrimination  In  place  of  the 
one  It  seeks  to  eliminate. 


ANTI-ABORTION    Li  NCVAGE    WILL    NOT    PSOTECT 

employers:  rr  will  make  them  targets 
There  Is  a  gret  t  Irony  about  the  decision 
of  the  committee  Every  member  knows  that 
employers  and  th  !lr  representatives  are  quite 
capable  of  presei  itlng  their  views  on  issues 
which  come  befo  'e  us;  during  the  course  of 
the  95th  Congresi ,  every  member  of  the  com- 
mittee has  recel  ^ed  literally  thousands  of 
pieces  of  corresp<  ndence  concerning  such  Is- 
sues as  common  situs  picketing,  minimum 
wage,  and  labor  aw  reform,  to  name  just  a 
few.  Yet  not  or  e  employer  who  allegedly 
would  be  protects  d  by  the  anti-abortion  pro- 
vision has  come  fi  >rward  to  promote  it. 

It  is  logical  t  >  ask,  why?  Because  this 
amendment  will  not  protect  employers;  It 
will  turn  the  foe  us  of  the  battle  over  abor- 
tion directly  on  to  them.  I  am  sure  that 
there  will  be  att  impts  by  the  opponents  of 
abortion  coverag  5  to  have  major  corpora- 
tions eliminate  s  ich  coverage  in  their  bene- 
fit plans;  llkewls^,  smaller  businesses  will  be 
subject  to  pressure  to  alter  their  benefits 
packages.  I  am  slire  that  neither  employers 
jargainlng  collectively  with 
them  will  be  plew  ed  by  such  a  prospect. 

UNEQUAL    TREATM;  INT    OF    WOMEN    WILL    CON- 
TINUE :    EARNED  BE  'JEFITS  MAY  BE  DENIED  THEM 

employers  to  new — and  un- 
expected— pressui  es,  the  antl-abortlon  pro- 
vision will  perpet  aate  unequal  treatment  for 

[ealth  benefits  are  not  gifts 
1  o  the  employee;  like  wages 
benefits,  they  are  earned. 
In  many  cases,  ei^ployees  are  contributing  to 
their  health  ben(  fit  plans;  according  to  fig- 
ures made  available  by  the  Social  Security 
Administration,  c  ne-thlrd  of  all  health  plans 
are  contributed  1  o  solely  or  in  part  by  em- 
ployees. The  dia  jriminatory  aspect  of  the 
antl-abortlon  Ian  ;uage  is  obvious :  Male  em- 
ployees— regardleis  of  whether  they  have 
contributed  to  t  lelr  health  plans  or  not— 

for  all  surgical  procedures; 
female  employeej — even  if  there  is  no  em- 
ployer contribution — would  be  subject  to  em- 
concerning  coverage  for 
abortion.  The  discriminatory  aspect  could 
not  be  more  blatafct. 

ACTION      EFFECTS      HEALTH 
WITHOUT    KNOWING    HOW 


women  workers 
of  the  employer 
and  other  fringe 
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flee  that  there 
on  abortion,  but 
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of  current  health 
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are  not. 


ABORTION  COfERAGE  IS   NOW  COMMON 

National  Association  of 

and   the   Health 

Association  of  America,  abortion 

(  ommon  in  most  health  in- 

a  aokesmen  for  these  repre- 

Industry  indicated  to  mem- 
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As  a  result  of  the 
ment,  we  may  find 
where  there  Is  no  cAange 
contribution  for  heal  th 
which  are  earned  by 
currently  have  wouli  I 

RELIGIOUS  INSTTri  TTIONS  ARE  PROTECTED 

The  other  major  (oncern  of  many  mem- 
bers of  the  commit!  ee  is  whether  rellgioiis 
institutions  would  b<  forced  to  provide  abor- 
tion coverage  by  vli  tue  of  this  legislation. 
They  would  not.  Sen  itor  Jacob  Javlts,  in  his 
presentation  before  :he  Senate,  stated  that 
it  was  not  the  inter  tion  nor  design  of  the 
sponsors  of  this  legliation  to  Interfere  with 
the  first  amendmeilt  rights  of  a  church 
which  has  a  religloui  i  tenet  respecting  abor- 
tion: the  church's  position,  according  to 
Senator  Javlts,  Is  piotected  under  the  first 
amendment. 

Also,  as  we  know,  section  702  of  the  Civil 
Rights  Act,  allows  religious  institutions  to 
of  their  own  faith.  It 
employee-member  of  a 
church  which  prohibits  abortions  would 
seek  abortion  coverai;e  from  the  church.  In- 
deed, there  has  nevei  been  a  court  case  con- 
cerning failure  to  cover  abortions  by  either 
a  secular  or  religious  pstitutlon. 

STATES  HAVE  PROMO; 
WITHOL 

The  States  have^i 
cerning     pregnancy 
Half  the  States  now 
ployment   practices 
sex  discrimination 
and  child  birth.  Conhecticut 
have  recently  adopt  id 
the   unamended  verfion 
one  State  has  antl 
laws    concerning   pregnancy 
in  not  one  State  is 
to  Include  such  a  ban . 

SUPPORT  FOR  AN  UNAS  [ENDED  BILL  COMES  FROM 
BOTH  SIDES  OF  THI  ABORTION  DISCUSSION 

The  very  nature  of  this  bill — unamended — 
is  to  help  women  ca;  ry  their  pregnancies  to 
term.  In  its  origins  1  form,  the  legislation 
was  supported  by  a  ( llverse  coalition  of  pro- 
life,  labor,  and  t  romen's  organizations. 
Many  of  these  groups  believe  that  an  abor- 
tion provision  Is  unr  ecessary  in  this  legisla- 
tion. 

During  the  June  119,  1977,  hearing  which 
the  Subcommittee  <  n  Employment  Oppor- 
tunities conducted,  pr.  Dorothy  Czameckl, 
a  representative  of  the  American  Citizens 
Concerned  for  Life,  if  Philadelphia,  Pa.,  re- 
sponded In  the  follpwing  manner  when  I 
asked  her  if  this  legislation.  H.R.  6075,  in- 
creases the  likellho^  of  abortion: 

"Dr.  CzARNECKi.  TMs  legislation  would  save 
babies  In  my  oplnioi.  It  would  encourage  a 
woman  to  keep  a  pregnancy  or  do  what  she 
wants.  It  gives  the  woman  a  choice." 

In  further  questioning,  I  asked: 

"In  the  event  a  f eifale  employee  decides  to 
abort  a  pregnancy,  do  you  think  that  the 
employee  should  be  f  enled  medical  coverage 
and  disability  from  jcompUcationa  resulting 
from  the  medical  procedure? 

"Dr.  CzARNECKi.  I  Kel  we  should  treat  this 
as  a  condition,  period." 

The  list  of  supporiters  for  this  legislation 
without  an  abortion  {amendment  Is  endless; 
It  includes  many  groiips  with  whom  all  of  us 
work  regularly:  | 

APL-CIO,  AFSCMH  Leadership  Conference 
on  Civil  Rights,  NEA,  League  of  Women  Vot- 
ers, United  Auto  Worlcers,  United  Steel  Work- 
ers, International  Ladles  Garment  Workers 


t^en  an  active  role  con. 
disability     legislation. 
Interpret  their  fair  em- 
legislation    to   prohibit 
the  basis  of  pregnancy 
and  Minnesota 
legislation  based  on 
of   H.R.   6075.   Not 
ajbortlon  language  In  its 
disability    and 
lihere  legislative  activity 
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Union,  Coalition  of  Labor  Union  Women. 
American  Association  of  University  Women. 

ONE    GROUP,  ALONE,  LOBBIED   FOR   THE 
AMENDMENT 

The  only  group  which  actively  came  for- 
ward to  promote  the  anti-abortion  provision 
was  the  United  States  Catholic  Conference, 
the  conference  of  bishops,  and  never  at  a 
public  hearing.  In  fact,  there  is  not  a  single 
word  of  testimony  on  the  record  supporting 
the  antl-abortlon  amendment  in  this  bill. 

PREGNANCY  DISABILITY  COVERAGE  FACES  AN  UN- 
CERTAIN  FUTURE   AS   A   RESULT   OF   THE   ANTI- 
ABORTION  language:    WOMEN   vsmx  suffer 
During  the  course  of  the  95th  Congress,  the 
Members  of  Congress  have  had  11  opportuni- 
ties to  make  their  position  known  on  the 
issue  of  Federal  funding  of  abortion;  unlike 
the  Hyde  amendment,  this  legislation,  un- 
amended, does  not  involve  public  subsidiza- 
tion of  abortion. 

We  are  now  faced  with  the  prospect  that 
pregnancy  disability  legislation  wUl  not  be 
enacted  this  year  as  a  result  of  the  fears  of 
the  members  of  this  committee.  The  Senate 
has  voted  not  to  append  an  anti -abortion 
rider  to  their  version  of  thU  legislation-  our 
5-month  battle  over  the  Hyde  amendment 
which  stalled  the  Labor-HEW  appropriations 
will  likely  be  repeated.  As  a  result,  women 
whose  rights  we  have  sought  to  protect  wui 
suffer. 

Finally,  the  Members  of  Congress  must 
realize  that  as  a  result  of  amending  H  R  6075 
with  an  abortion  prohibition,  we  must  pre- 
pare ourselves  for  a  legislative  agenda  which 
will  require  our  voting  on  abortion  at  every 
turn.  If  this  legislation,  which  can  be  con- 
sidered nothing  but  ■pro-life."  must  be 
amended  by  those  who  oppose  abortion  no 
bill  which  comes  before  the  House  of  Rep- 
resentatlves  can  be  insured  of  freedom  from 
such  an  amendment. 

The  crowning  irony  Is  that  the  anti-abor- 
tion amendment  not  onlv  undercuts  the 
very  purpcse  of  this  legislation  but  it  would 
undercut  as  well  the  aim  of  the  "pro-life" 
forces  to  encourage  women  to  carry  their 
pregnancies  to  term.  The  aim  of  the  amend- 
ments  proponents  has  tragically  misfired. 
The  amendment  is  anti-employer,  anti-labor 
anti-woman,  and  anti-life.  It  is  mv  sincere 
hope  that  in  the  final  analysis,  the  anti- 
abortion  rider  to  this  legislation  will  not 
prevail. 

Mr.  BEARD  of  Rhode  Island  Mr 
Speaker,  will  the  gentleman  yield' 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from  New 
York  (Mr.  Weiss)  mentioned  discrim- 
ination, that  this  bill  gives  the  sole  power 
to  the  employer  to  discriminate.  That  is 
not  true  at  all.  That  is  not  true.  It 
allows  for  collective  bargaining.  It  allows 
for  negotiation  if  they  have  a  contract. 

Mr.  WEISS.  It  only  occurs  if  there  is  a 
negotiation  process  which  allows  for  it 
Most  employees,  unfortunately  are  not 
represented  by  unions  in  those  instances 
It  is  solely  up  to  the  employer.  What  you 
are  going  to  be  doing  is  putting  the  bur- 
den on  unions  and  employers  to  be  sub- 
jected to  pressure  on  pro-  and  anti- 
abortion  matters.  It  just  simply  is  not 
appropriate  or  right. 

Mr.    BEARD   of   Rhode   Island.    Mr 
speaker.  I  disagree  with  the  gentleman. 
Mr.  SARASIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  QuiE) . 

Mr.  QUIE.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation.  Originally, 


when  the  U.S.  Supreme  Court  made  its 
decision  in  the  case  of  Gilbert  against 
General  Electric  Co.,  I  know  a  number 
of  people  felt  we  should  not  enter  into 
this  area.  They  felt  we  should  not  make 
it  a  civil  right  that  a  woman  employee 
will  be  able  to  receive  pregnancy  dis- 
ability benefits  on  the  same  basis  that 
other  temporary  disabiUties  are  cov- 
ered. After  the  study  in  our  committee, 
we  came  to  the  conclusion,  and  I  strongly 
came  to  that  conclusion,  that  this  is 
necessary  in  order  for  women  employees 
to  enjoy  equal  treatment  in  fringe  bene- 
fit programs.  It  should  be  a  civil  right  as 
long  as  employers  are  providing  this  kind 
of  disability  insurance  and  sick  leave  and 
health  insurance  to  their  employees  for 
other  health  reasons. 

Also,  when  the  gentleman  from  Rhode 
Island  (Mr.  Beard)  offered  the  amend- 
ment to  exempt  from  required  coverage 
any  abortion  except  one  necessary  to 
protect  the  life  of  the  mother,  I  sup- 
ported the  amendment. 

There  are  some  who  feel  it  is  unwise 
to  bring  this  up  under  suspension  of  the 
rules,  thus  denying  an  opportunity  to 
offer  an  amendment  to  strike  the  abor- 
tion language.  However,  if  one  looks  at 
the  vote  of  this  body  at  previous  times,  I 
think  one  would  expect  that  a  strong 
majority  would  be  supporting  the  pro- 
vision added  by  Mr.  Beard  of  Rhode 
Island.  Therefore,  I  do  not  find  it  of- 
fensive to  use  this  procedure  to  expedite 
enactment  of  this  legislation. 

I  believe  that  this  is  a  good  piece  of 
legislation  and  ought  to  be  adopted.  It 
will  protect  the  income  of  millions  of 
working  women  to  the  benefit  of  their 
famiUes.  This  bill  will  strengthen  the 
American  family  in  a  period  in  which 
we  are  seeing  a  dramatic  increase  in  the 
number  of  working  wives  and  mothers.  I 
urge  my  colleagues  to  support  it. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Hawaii 
<Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Speaker,  I  commend 
the  chairman  and  the  subcommittee  for 
their  leadership  in  carrying  this  bill  to- 
ward passage. 

Mr.  Speaker,  I  support  this  bill  H.R. 
6075,  which  requires  that  employers 
treat  disabilities  arising  from  pregnancy 
.iust  as  any  other  disability. 

The  State  of  Hawaii  has  required  ex- 
actly that  since  1973  with  great  success. 
Hawaii  is  one  of  five  States  requiring  em- 
ployers to  provide  disability  insurance  so 
that  when  employees  are  imable  to  work, 
they  will  receive  a  partial  income  re- 
placement to  tide  them  over.  Since  1973, 
the  Hawaii  temporary  disability  insur- 
ance law  has  included  within  the  defini- 
tion of  disability  those  disabilities  caused 
by  pregnancy  or  termination  of  preg- 
nancy. 

One  of  the  concerns  raised  about  H.R. 
6075  has  been  that  insuring  pregnancy 
disability  will  significantly  raise  the  em- 
ployer's disability  insurance  costs.  The 
Hawaii  experience  thus  far  has  indicated 
that  major  increases  will  not  occur.  In 
fact,  according  to  information  compiled 
by  the  Hawaii  Disability  Compensation 
Division  and  submitted  at  the  subcom- 
mittee hearings  on  this  bill,  only  two  of 
the  six  major  temporary  disability  in- 


surers in  Hawaii  have  raised  rates  be- 
tween 1970  and  1975,  and  those  increases 
were  minor.  Four  companies  actually 
lowered  their  rates  after  pregnancy  was 
included  because  they  had  overestimated 
their  costs. 

Another  concern  I  have  heard  ex- 
pressed is  that  the  average  duration  of 
women's  compensated  disabilities  will 
greatly  increase  when  employers  include 
pregnancy  disabilities  in  their  plans. 
Again,  the  Hawaii  experience  indicates 
that  this  problem  is  unlikely  to  material- 
ize. In  1975,  the  average  duration  figure 
for  women  actually  was  lower  than  that 
for  men,  even  though  pregnancy  disabil- 
ities were  included  in  the  calculations. 
The  average  duration  for  men  was  5.1 
weeks':  the  average  duration  for  women 
was  only  4.4  weeks. 

This  bill  is  of  great  importance  to 
working  women  in  this  coimtry — 80  per- 
cent of  whom  will  become  pregnant  at 
some  point  during  their  woriclife.  The  bill 
simply  requires  that  pregnant  workers 
be  fairly  and  equally  treated.  The  Ha- 
waii experience  with  equal  treatment 
under  the  State  disability  insurance  law 
suggests  that  the  price  of  equality  will 
be  minor  and  the  benefits  substantial 

Mr.  SARASIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Puerto 

Rico    (Mr.  CORRADA)  . 

Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6075,  the  pregnancy 
disability  bill,  which  is  a  legislative  ini- 
tiative to  remedy  the  Supreme  Court's 
holding  in  Gilbert  against  General  Elec- 
tric, whereby  an  employer  was  permitted 
to  discriminate  against  a  woman  on  the 
basis  of  pregnancy,  denying  her  sick 
leave  or  disability  income,  while  allow- 
ing all  types  of  other  medical  conditions, 
including  cosmetic  surgery.  This  is  tan- 
tamount to  discrimination  on  the  basis 
of  sex,  and  should  come  under  the  pur- 
view and  guarantees  of  the  Civil  Rights 
Act  of  1964. 

In  today's  economy,  whereby  women 
constitute  41  percent  of  the  labor  force, 
and  total  25  million  workers,  it  is  im- 
perative that  we  provide  for  their  wel- 
fare and  job  security.  Most  of  these 
women  are  in  their  childbearing  years. 
This  bill  will  facilitate  a  woman's  choice 
to  conceive  and  bear  children  without 
facing  undue  economic  hardships. 

I  especially  wish  to  support  the  Beard 
amendment,  which  we  approved  in  the 
full  committee.  The  Beard  amendment 
prevents  an  employer  from  being  forced 
by  an  act  of  Congress  to  partially  or  fully 
underwrite  the  cost  of  nontherapeutic 
abortions.  This  amendment  is  strongly 
supported  by  the  U.S.  Catholic  Confer- 
ence, the  National  Right  to  Life  Com- 
mittee, and  the  Church  of  Jesus  Christ 
of  the  latter  Day  Saints. 

I  urge  you  to  support  the  bill  as 
adopted  by  the  Education  and  Labor 
Committee. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Thohpson). 

Mr.  THOMPSON.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6075,  a  bill  to  prohibit 
sex  discrimination  on  the  basis  of  preg- 
nancy. 
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This  bill  is  necessary  because  of  a  rul- 
ing by  the  Supreme  Court  in  General 
Electric  Co.  v.  Gilbert.  429  U.S.  125 
(1976) ,  which  held  that  It  was  not  a  vio- 
lation of  title  VII  of  the  Civil  Rights  Act 
for  General  Electric's  disability  insur- 
ance plan  to  exclude  coverage  for  women 
with  pregnancy-related  disabilities. 

HH.  6075  seeks  only  fo  clarify  what 
most  feel  was  the  original  intent  of  Con- 
gress in  enacting  the  Civil  Rights  Act — 
that  the  title  VII  prohibitions  against 
sex  discrimination  in  employment  in- 
clude discrimination  based  on  "preg- 
nancy, childbirth,  or  related  medical,  con- 
ditions." This  was  the  position  of  the 
EEOC  and  the  overwhelming  majority  of 
the  Federal  courts  which  addressed  the 
issue  prior  to  the  Gilbert  decision. 

The  bill  simply  adds  a  new  subsection 
(k)  to  section  701  of  title  Vn  which 
makes  it  clear  that  the  act's  prohibi- 
tions against  sex  discrimination  include 
discrimination  in  employment  based  on 
pregnancy,  child  birth  or  related  medical 
conditions. 

No  new  programs  are  created.  No  Fed- 
eral funds  are  involved.  The  bill  does  not 
provide  for  any  new  paperwork  or  re- 
porting requirements,  nor  does  it  require 
the  establishment  of  any  new  benefit  pro- 
grams where  none  currently  exist.  The 
bill  merely  requires  equality  in  treatment 
where  such  programs  exist. 

While  the  committee  added  antiabor- 
tlon  language  which  I  opposed,  the  effect 
of  the  language  is  to  leave  the  issue  of 
coverage  for  abortions  up  to  local  em- 
ployers and  the  collective  bargaining 
process.  While  I  believe  this  language  is 
unnecessary  and  undesirable,  those  who 
support  the  bill  believe  that  the  over- 
whelming majority  of  disability  insur- 
ance plans  will  eventually  contain  this 
type  of  coverage. 

So  in  spite  of  that  language,  I  am  go- 
ing to  fully  support  H.R.  6075.  This  is  an 
important  issue  for  the  women  of  this 
country,  and  we  can  delay  no  further  in 
ending  this  type  of  discrimination.  I  urge 
my  colleagues  to  support  this  legislation. 

Mr.  HAWKINS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mrs.  CHISHOLM.  Mr.  Speaker,  I  rise 
In  support  of  this  legislation  clarifying 
prohibitions  against  sex  discrimination 
under  title  VII  of  the  Civil  Rights  Act 
of  1964.  Through  broadening  certain 
prohibitions,  H.R.  6075  would  make  it  il- 
legal to  discriminate  against  employees 
based  on  pregnancy,  child  birth,  or  re- 
lated medical  conditions. 

While  it  may  be  obvious  to  my  col- 
leagues that  I  support  this  bill  because  it 
affords  some  41  percent  of  this  Nation's 
labor  force  some  greater  degree  of  pro- 
tection and  security  without  fear  or  re- 
prisal due  to  their  decision  to  bear  chil- 
dren, I  also  strongly  support  the  manner 
in  which  this  legislation  comes  before 
the  House  for  consideration. 

As  a  member  of  the  Rules  Committee, 
I  can  speak  with  some  degree  of  author- 
ity in  insisting  that  the  Suspension  Cal- 
endar must  be  further  utilized  as  a  ve- 
hicle to  consider  important  legislative 
Issues.  The  Rules  Committee  now  faces  a 
backlog  of  at  least  60  bills  that  await 
hearings  for  a  rule.  In  addition,  a  very 
large  number  of  bills  have  received  rules. 


CONGRESSION  \L  RECORD — HOUSE 


but  have  also  be  ;n  stalled  in  reaching  the 
floor  for  considc  ration  by  the  full  House. 
I  think  all  of  tis  would  be  disturbed  if 
we  were  unable  to  vote  on  pregnancy 
disability  legislation  due  to  the  inability 
of  the  House  i  ir  the  Rules  Committee 
to  facilitate  its  swift  passage  to  the  floor. 
While  we  camot  discount  our  legisla- 
tive process  \  hich  permits  adequate 
time  for  debat<  and  amendments,  I  feel 
strongly  that  a  single  issue  is  at  stake. 

The  issue  is  v  hether  or  not  we  as  lead- 
ers of  this  coun  ;ry  will  assure  equality  at 
the  workplace  i  or  pregnant  workers.  Wt 
must  seize  this  opportunity  to  make  a 
stand  on  this  i*ue  and  to  assure,  before 
the  end  of  the  95th  Congress  both  the 
House  and  Seni  ite  will  give  the  President 
legislation  to  c(  irrect  a  grave  inequity  in 
this  Nation's  lal  )or  practices. 

Mr.  SARASI^.  Mr.  Speaker,  I  yield  2 
minutes  to  thii  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  thank  the  i  entleman  from  Connect- 
icut for  yieldint . 

Mr.  Speaker,  I  reluctantly  rise  to  op- 
pose this  legisl  ition.  I  do  so  reluctantly 
because  I  do  re  :ognize  that  it  is  a  major 
step  forward  in  terms  of  coverage  for  mil- 
lions of  women  in  this  country  on  a  sub- 
ject that  I  ha  ^e  fought  for,  for  many 
years,  includin  ;  the  time  when  I  was  a 
staff  person  in  1  he  California  State  Legis- 
lature. I  drafti  d  the  first  legislation  to 
provide  this  b(  nefit  to  women  in  Cali- 
fornia. 

But  my  coicem  here  is  with  the 
amendment  del  ling  with  abortion,  which 
I  believe  is  anc  ther  governmental  state- 
ment and  intri  sion  into  the  private  lives 
of  women.  In  t  lis  case,  whereas  the  for- 
mer speaker  or  this  subject,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
just  said  that  [lo  governmental  moneys 
are  expended,  we  yet  find  ourselves  in- 
truding into  the  collective  bargaining 
arrangements  between  employers  and 
employees  and  suggest  somehow  we  are 
going  to  do  soi  nething,  when  in  fact  all 
the  testimony   s  to  the  contrary. 

What  I  thir  k  we  have  really  is  the 
makings  of  a  ^  ery  discriminatory  state- 
ment against  1  hose  women  we  are  try- 
ing to  help  wh(  n  we  suggest  that  in  their 
case  the  Gove  nment  is  going  to  speak 
with  an  oflacia  voice  and  try  to  create  a 
presumption  o  how  those  plans  are  be- 
ing made. 

It  is  for  tha  reason  I  reluctantly  op- 
pose this  legis  ation.  I  would  hope  that 
perhaps  we  w(  uld  submit  it  to  the  full 
House  for  full  iebate.  I  say  that  without 
even  the  grea  test  confidence  that  the 
views  I  hold  v  ould  prevail,  but  I  think 
it  is  a  matter  o :  that  importance  because 
it  will  have,  wl  en  it  leaves  this  House,  if 
it  does,  the  off  cial  stamp  of  the  Federal 
Government  d;  recting  in  what  case  those 
plans  will  be  nade  under  directives  of 
the  Federal  Government  and  discrim- 
inating against  those  women  who  seek 
to  take  advant  ige  of  other  services. 

Mr.  SARAS:  N.  Mr.  Speaker,  again  I 
rise  in  support  of  the  bill  and  urge  its 
passage. 

I  disagree  vAth  the  statements  of  the 
gentleman  from  California  that  some- 
how we  are  en  ering  into  the  negotiating 
process.  I  thin|  we  have  left  that  process 
free. 


I  urge  support  of 
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•  Mr.  LaFALCE.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  H.R.  6075,  the  bill 
to  prohibit  sex  discrimination  based  on 
pregnancy.  The  lurpose  of  this  civil 
rights  legislation  h  to  eUminate  sex  dis- 
crimination in  disability  and  insurance 
programs  on  the  I  asis  of  pregnancy  by 
amending  title  Vi:  of  the  Civil  Rights 
Act  of  1964  to  clearly  include  among  the 
prohibited  discriminations  those  based 
on  pregnancy,  ch  Idbirth,  and  related 
medical  conditions  in  employee  health 
benefit  plans. 

This  bill  is  a  necessary  measure  to 
counteract  recent  Bupreme  Court  deci- 
sions that  have  endorsed  sex  discrimi- 
nations in  emplcers'  insurance  pro- 
grams. In  Gilbert  against  General  Elec- 
tric the  Supreme  (lourt  did  a  great  dis- 
service to  working  women  of  childbear- 
ing  age  by  ruling  t  lat  exclusion  of  preg- 
nancy from  disabi  ity  benefit  plans  did 
not  violate  title  V I  of  the  Civil  Rights 
Act.  The  Court's  liolding,  that  an  em- 
rifht  to  discriminate 
against  pregnant  i  workers,  was  contrary 
to  many  previous  <  ecisions  in  lower  dis- 
trict courts  and  courts  of  appeals.  The 
New  York  State  Court  of  Appeals  has, 
in  fact,  ruled  in  e::act  opposition  to  the 
Supreme  Court's  holding  in  Gilbert. 

ejqclusion  of  pregnancy 
from  coverage  under 
the  intention  of  Con- 
ay  the  Equal  Employ- 
Commission   guide- 
lines to  its  implementation. 

Clearly  this  unj  istiflable  and  blatant 
discrimination  has  sd  on  sex  has  created 
an  intolerable  sitpation  and  must  be 
remedied. 
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women 


in  Gilbert  has  served  to  reinforce  the 
outdated  argiunent  that  women  depend 
upon  men,  and  not  their  jobs,  for  sup- 
port. 

A  ruling  such  as  this  has  no  place  In 
a  society  which  professes  equality.  H.R. 
6075  will  bring  us  one  step  closer  to 
equality  and  the  end  of  sex  discrimina- 
tion in  the  business  world.* 

•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  today  in  support  of  H.R.  6075, 
Pregnancy  Disability  Benefits,  which 
would  end  widespread  abuse  of  pregnant 
women  in  the  workplace.  - 

As  a  result  of  the  recent  U.S.  Supreme 
Court  ruling  in  General  Electric  Co. 
against  Gilbert  which  held  that  discrimi- 
nation on  the  basis  of  pregnancy  did  not 
constitute  sex  discrimination  under  title 
VII  of  the  Civil  Rights  Act  of  1964, 1  and 
116  of  my  colleagues  in  the  House  co- 
sponsored  H.R.  6075  which  amends  title 
vn  to  expand  the  statutory  definition 
of  sex  discrimination  to  include  preg- 
nant workers. 

The  need  for  enactment  of  H.R.  6075 
is  clear.  In  Gilbert,  the  Supreme  Court 
ruled  that  General  Electric's  (GE)  prac- 
tice of  providing  insurance  to  employees 
for  a  variety  of  conditions  including  vas- 
ectomies, hair  transplants,  and  cosmetic 
surgery,  while  denying  the  same  benefits 
to  women  disabled  by  pregnancy  did  not 
discriminate  against  those  women  em- 
ployees. The  Court's  ruling,  therefore,  al- 
lows employers  to  discharge  pregnant 
employees  on  the  basis  of  their  condi- 
tion, to  be  placed  on  maternity  leave  or 
to  lose  other  employment  benefits  such 
as  seniority. 

Opposition  to  this  legislation  has 
focused  on  the  allegation  that  the  cost  of 
implementation  is  prohibitive;  however, 
the  Department  of  Labor  estimate  of  the 
cost  of  impact  of  H.R.  6075  indicates  that 
expansion  of  fringe  benefit  coverage  to 
include  pregnancy  disability  would  not 
result  in  significant  cost  increases  for 
the  employer.  A  labor  report  stated, 
"(T)emporary  disability  insurance  con- 
tributions represent  only  1.4  percent  of 
the  wage  package  for  covered  workers  in 
private  industry  and  H.R.  6075  will  in- 
crease that  percentage  to  only  1.5  per- 
cent." 

I  urge  my  colleagues  to  join  me  in  end- 
ing the  practice  of  discrimination  based 
on  pregnancy  by  expediting  approval  of 
H.R.  6075.« 

•  Mr.  GARCIA.  Mr.  Speaker,  I  sadly 
rise  in  support  of  H.R.  6075,  the  bill  to 
amend  title  VII  of  the  Civil  Rights  Act 
to  prohibit  pregnancy  as  grounds  for 
discrimination  against  women.  I  have 
grave  reservations  about  perpetuating 
one  form  of  repellent  and  injurious  dis- 
crimination at  the  same  time  as  I  seek 
to  end  another. 

Mr.  Speaker,  the  case.  General  Elec- 
tric against  Gilbert,  that  gave  rise  to  the 
need  for  this  legislation  is  a  New  York 
case,  originally.  As  many  of  vou  know, 
I  served  in  the  New  York  State  Legis- 
lature, and  the  question  of  pregnancy 
disability  is  not  a  new  one  for  me.  It 
was  one  of  the  first,  and  always  one  of 
the  most  difficult,  that  the  organized 
women's  issue  lobbyists  chose  to  grapple 
with  in  Albanv.  They  argued  long  and 
hard.  And  they  were  well-prepared.  And 
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eventually  they  won.  And  they  won  with- 
out any  limiting  amendments,  and  they 
won  in  the  face  of  heavy  lobbying  by  the 
insurance  industry  and  the  business 
lobby.  It  is  almost  beyond  my  compre- 
hension why  that  struggle  is  still  being 
waged. 

This  piece  of  legislation  is  simple  jus- 
tice. Those  who  argue  against  insurance 
coverage  for  pregnancy-related  disabil- 
ities can  only  be  those  with  a  financial 
interest.  Surely,  it  is  not  those  who  care 
at)out  human  and  civil  rights  for  all 
Americans,  and  those  who  have  realisti- 
cally assessed  the  costs  of  this  change  in 
our  laws. 

It  is  interestmg  to  me  that  those  who 
would  deny  a  woman  a  right  to  an  abor- 
tion have  joined  with  those  who  feel  such 
limitations  are  heinous  in  support  of  this 
bill.  It  is  clear  that  to  defeat  this  bill 
would  strike  a  blow  against  those  women 
who  want  to  have  children.  The  US  De- 
partment of  Labor  last  week  released  sta- 
tistics that  indicate  that  56  percent  of  all 
American  women  work.  Most  of  them 
work  because  they  must,  and  I  have  often 
wondered  how  many  prospective  moth- 
ers we  have  lost  because  they  knew  they 
would  not  have  any  income  at  the  time 
it  was  needed  most. 

Passage  of  this  legislation  is  a  truly 
life-affirming  act  that  we  can  aU  en- 
courage. But  it  is,  as  well,  with  its  severe 
and  unfortunate  limitation,  a  difficult 
bill  to  support.  I  do  so  reluctantly,  with 
the  hope  that  the  conferees  on  the  bill 
will  carry  with  them  a  sense  of  the  House 
that  the  offensive  language  in  the  bill 
will  be  eliminated.* 

•  Mr.  GOLDWATER.  Mr.  Speaker  I 
rise  in  opposition  to  H.R.  6075.  which 
would  amend  the  CivU  Rights  Act  and 
which  would,  in  effect,  mandate  that  any 
company  which  provides  a  health  benefit 
Plan  or  a  disabihty  plan  include  preg- 
nancy benefits.  I  fully  realize  that  my 
opposition  could  be  interpreted  as  a  vote 
against  motherhood— it  is  no^-it  is  a 
vote  against  further,  unwarranted  Fed- 
eral interference  in  what  should  be  a 
negotiable  item  between  labor  and  man- 
agement. I  mean,  what  are  we  next  going 
to  mandate?  Eye  or  dental  care? 

I  have  heard  persuasive  arguments  to- 
day m  support  of  the  Beard  amendment, 
and  the  crux  of  those  arguments  is  that 
inclusion  of  abortion  benefits  should  be 
a  negotiable  item  between  employers  and 
employees.  I  even  heard  one  argument 
that  we  should  not  "shove  abortion  bene- 
fits down  the  throats  of  employers."  Pine. 
I  agree,  but  then  what  gives  the  Federal 
Government  the  right  to  shove  maternity 
benefits  down  their  throats? 

Let  me  give  you  an  example  of  what  I 
am  talking  about.  About  3  years  aco  one 
of  mv  legislative  assistants'  husband's 
comoany  took  a  vote  amongst  its  covered 
emoloyees  on  the  Question  of  providing 
maternity  hene«ts  under  their  health  in- 
surance Dlan.  The  emoloyees  voted  over- 
whelmingly aeninst  the  extra  coverage 
at  the  extra  cost,  but  guess  who  voted  for 
it?  Men.  The  women  who  voted  against 
it  were  single;  were  covered  by  their 
spouses'  plan:  or  were  not  olanning  on 
any  additional  children.  I  have  heard  a 
lot  about  freedom  of  choice  today,  but 
apparently  these  employees  are  not  go- 


ing to  be  left  with  any  choice  whatso- 
ever—they are  going  to  have  to  pay  for 
maternity  benefits  whether  they  want 
them  or  not. 

This  bill  does  not  give  an  employer  an 
opportunity  to  deny  disability  benefits  if 
the  woman  chooses  not  to  return  to  work. 
Yes;  a  lot  of  women  do  return  to  their 
jobs — and  I  believe  their  jobs  and  their 
seniority  should  be  protected.  But.  it  is 
also  a  rather  common  practice  for  a 
woman  to  quit  working  for  a  lengthy 
time  in  order  to  raise  thier  children. 
This  is  not  uncommon.  I  personally  know 
of  many  such  cases.  Does  this  mean  that 
these  particular  women  may  receive 
what  amounts  to  severance  pay  not 
available  to  any  other  employee?  Un- 
der this  bill,  that  is  precisely  what  we 
are  mandating. 

In  closing,  I  would  like  to  emphasize 
that  I  have  nothing  against  private  em- 
ployers providing  maternity  benefits,  and 
I  have  no  objection  to  employees  de- 
manding those  benefits  in  their  labor 
negotiations— I  personally  think  it  is  a 
good  benefit.  However,  I  beheve  that  is 

precisely  where  the  issue  should  remain 

within  the  jurisdiction  of  labor -manage- 
ment negotiations.  In  short,  I  do  not 
believe  it  is  proper,  reasonable,  or  fair  for 
the  Federal  Government  to  dictate  terms 
and  benefits  of  orivate  insurance  plans.* 
•  Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  that  the  House  finally  is  voting 
on  pregnancy  disability  legislatlwi. 

This  issue  first  arose  in  late  1976,  when 
the  Supreme  Court  delivered  its  decision 
in  the  case  of  General  Electric  Co. 
against  Gilbert.  The  Court  held  that  it 
was  not  a  violation  of  the  Civil  Rights 
Act  to  offer  a  comprehensive  health  plan 
but  to  deny  benefits  to  pregnant  workers. 
Many  of  us  on  Capitol  Hill  immedi- 
ately objected  to  the  Court's  decision, 
saying  that  it  certainly  was  our  intent 
that  title  Vn  of  the  CivU  Rights  Act 
should  protect  all  workers,  pregnant  or 
otherwise,  from  sex  discrimination.  Soon 
after  the  Gilbert  decision  representatives 
from  labor  and  public  interest  organiza- 
tions met  with  a  group  of  congressional 
staffers,  including  a  representative  from 
my  office,  to  draft  corrective  legislation. 

In  March  of  1977  I  joined  Gus  Hawk- 
ins and  dozens  of  our  colleagues  as  an 
original  sponsor  of  H.R.  6075,  a  bill  to 
protect  pregnant  workers  from  sex  dis- 
crimination in  employment  benefits,  es- 
pecially health  and  disability  plans. 
Given  the  obvious  need  for  the  legisla- 
tion. It  has  been  very  disappointing  to 
see  how  long  it  has  taken  for  the  House 
to  take  up  this  very  simple  bill. 

Part  of  the  problem,  of  course,  was  the 
addition  of  the  Beard  amendment  in 
committee  earlier  this  year.  That  says 
that  even  though  health  and  disability 
plans  must  extend  to  pregnant  workers, 
employers  can  elect  to  deny  benefits  in 
cases  involving  abortions. 

Mr.  Speaker,  it  is  well  known  that  I 
am  a  staunch  opponent  of  abortion.  I 
have  consistently  supported  legislation 
to  make  abortions  illegal  and  to  cut  off 
Federal  funds  that  might  be  used  to  pay 
for  abortions.  Nevertheless,  I  object  to 
the  Beard  amendment  that  was  added  to 
H.R.  6075.  In  my  opinion  It  is  unneces- 
sary and  inappropriate. 
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First,  there  is  the  basic  fact  that  we 
cannot  continue  to  inject  the  abortion 
Issue  into  every  passing  bill  that  is  re- 
motely related  to  the  subject.  This  is  a 
very  emotional  and  divisive  issue  that 
can  tie  up  the  legislative  process  for 
weeks.  In  fact.  I  expect  that  inclusion  of 
the  Beard  amendment  in  this  legislation 
will  prompt  a  sharply  contested  confer- 
ence with  the  Senate  that  could  other- 
wise be  avoided. 

Second,  there  is  the  important  point 
that  when  we  legislate  to  end  sex  dis- 
crimination in  health  and  disability  plans 
we  are  stepping  into  a  traditional  labor- 
management  relations  issue.  I  have  no 
qualms  about  doing  this  in  broad  terms, 
to  enforce  the  letter  and  the  spirit  of  the 
Civil  Rights  Act.  But,  I  believe  we  should 
exercise  restraint  in  legislating  with  re- 
gard to  specific  items,  such  as  coverage 
of  benefits  for  abortion.  Remember,  we 
are  dealing  now  with  a  subject  that  is 
legal  and  which  does  not  involve  the  ex- 
penditure of  any  public  money. 

As  I  stated  in  a  "Dear  Colleague"  let- 
ter that  I  sent  around  on  May  1,  what 
really  is  at  issue  in  the  Beard  amendment 
is  the  question  of  labor-management  re- 
lations. Employee  benefits  are  properly 
a  matter  for  negotiation  between  the 
parties.  So  long  as  abortions  remain  le- 
gal in  this  country,  I  do  not  think  this 
proposed  intervention  into  a  negotiable 
contract  issue  Is  appropriate. 

Having  said  all  this,  I  must  also  note 
that  I  intend  to  vote  for  passage  of 
H.R.  6075— including  the  Beard  amend- 
ment. I  do  so  because  it  is  brought  before 
us  under  a  suspension  of  the  rules,  on  a 
take  it  or  leave  it  basis.  We  have  no  op- 
portunity to  amend  this  legislation  to- 
day. 

It  is  my  hope  that  my  colleagues,  in- 
cluding those  who  oppose  the  Beard 
amendment  as  I  do,  will  join  in  support 
of  H.R.  6075,  so  we  can  get  this  legisla- 
tion into  conference  and  on  its  way  to 
the  President's  desk.» 

•  Mr.  TSONGAS.  Mr.  Speaker,  although 
I  cannot  be  here  today  to  vote  in  favor 
of  the  pregnancy  disability  bill.  I  want 
to  express  my  strong  support  for  this 
legislation.  If  women — more  than  40  per- 
cent who  now  work — are  ever  to  have 
equal  employment  opportunities,  we  must 
entitle  them  to  disability  coverage  for 
pregnancy. 

By  simply  adding  to  Federal  law  a  def- 
inition of  sex  bias — that  it  includes  dis- 
crimination "on  the  basis  of  pregnancy, 
childbirth  or  related  medical  conditions," 
this  Congress  would  go  a  long  way  to- 
ward assuring  women  equality  in  the  job 
market.  It  would  assure  that  women  who 
work  either  out  of  choice  or  necessity  are 
not  penalized  for  having  a  family.  It 
would  also  put  an  end  to  an  unrealistic 
and  unfair  system  that  forces  women  to 
choose  between  family  and  career — 
clearly  a  function  of  sex  bias  in  the  law, 
which  no  longer  reflects  the  conditions  of 
women  in  our  society.* 

•  Mrs.  BTJRKE  of  California.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  6075. 
a  bill  to  prohibit  sex  discrimination  based 
on  pregnancy.  This  bill  is  particularly 
important  to  me  since  I  was  the  first 
Member  of  Congress  ever  to  be  granted 
maternity  leave  while  serving  in  the 
House  of  Representatives. 


This  bill  is  of  great  economic  impor- 
tance to  all  wo  kingwomen  for  the  sim- 
ple reason  tha  t  women  work  for  the 
same  reasons  t  lat  men  do :  compelling 
economic  necesity.  Today,  there  are 
more  than  18  million  workingwomen 
whose  husband;  earn  less  than  $10,000 
per  year.  Of  thi  t  number,  6  million  have 
husbands  earni  ng  less  than  $5,000  per 
year.  Since  the  Bureau  of  Labor  Statis- 
tics reports  thit  it  now  costs  almost 
$11,000  to  proviie  a  low  standard  of  liv- 
ing for  an  urbai  i  family  of  four,  it  is  fair 
to  say  that  thei  e  women  are  working  to 
provide  food,  c  lothing,  and  shelter  for 
themselves  and  iheir  families  and  not  for 
extravagant  lux  aries. 

More  women  are  working  than  ever 
before.  Between  1960  and  1974,  the  great- 
est increase  in  1  he  labor  force  participa- 
tion by  women  i  ►ccurred  within  the  20  to 
34  age  group,  th ;  most  fertile  child-bear- 
ing years.  By  .975,  40  percent  of  our 
work  force  was  composed  of  women. 

However,  whi  e  40  percent  of  our  labor 
force  has  some  type  of  disability  cover- 
age, only  40  perc  ent  of  these  benefit  plans 
include  pregnaicy  disability  coverage. 
This  means  that  of  the  12.5  miUion 
women  workers  covered  by  sick  and  acci- 
dent disability  nsurance.  fewer  than  5 
million  are  pro  ;ected  in  any  way  from 
wage  loss  or  pro  dded  medical  compensa- 
tion for  pregnar  cy  disability.  This  means 
that  millions  ol  vulnerable  women  may 
be  fired  or  fore  ;d  to  take  unpaid  leave. 
They  may  be  c  enied  medical  and  sick 
leave  benefits  a  a  time  when  they  need 
them  most. 

I  would  like  i  ow  to  address  the  ques- 
tion of  leave  t  me.  The  average  leave 
time  under  mc  st  pregnancy  disabihty 
plans  is  6  weeks.  However,  two  factors 
contribute  to  misleading  statistics  con- 
cerning pregnancy  leave.  For  example, 
many  employe!  s  may  require  women 
workers  to  leave  work  months  before  they 
are  disabled.  For  another,  many  em- 
ployers impose  arbitrary  dates  for  re- 
turning to  work  based  on  the  old  stereo- 
type that  wome:  i  are  unable  to  continue 
working  or  do  n  »t  desire  to  return.  How- 
ever, the  Equal  Employment  Opportu- 
nity Commissioi  i  has  reported  in  Senate 
hearings  that  \  romen  workers  consist- 
ently go  back  l3  their  jobs  when  they 
have  that  oppoitunity:  in  1976,  73  per- 
cent returned  t(  <  work  after  an  average 
absence  of  47.5  (  ays  after  delivery. 

It  is  now  con  ;idered  desirable  by  the 
medical  profess!  )n  that  pregnant  women 
continue  their  u  iual  activities  until  they 
go  into  labor  ar  d  a  former  president  of 
the  American  College  of  Obstetricians 
and  Gynecologis  ;s  has  testified  that  most 
women  are  full;  recovered  and  able  to 
resume  work  w:  thin  a  few  weeks  after 
delivery. 

H.R.  6075  is  a  i  important  bill  because 
it  takes  note  o^  the  changing  role  of 
women  in  the  w  ork  force.  On  behalf  of 
our  workingwoiten  and  their  families, 
I  urge  my  colleagues  to  support  this  fair 
and  much-needea  legislation.* 
•  Mr.  MICHAEL  O.  MYERS.  Mr. 
Speaker,  ever  since  the  Supreme  Court 
decision  in  Gilbe  rt  against  General  Elec- 
tric in  1976,  th(  re  has  been  great  need 
for  legislative  a(  tion  to  insure  the  equal 
treatment  of  w<  men  in  the  work  force. 
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Mi.  Speaker,  I  ask 

that  all   Members 

days  in  which  to 

remarks  and  in- 

on  the  biU  H.R. 

tempore.  Is  there 
of  the  gentle- 


AMERICAN  INDIAN  RELIGIOUS 
FREEDOM 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  738) ,  American  In- 
dian Religious  Freedom,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  738 

Whereas  the  freedom  of  religion  for  all 
people  Is  an  Inherent  right,  fundamental  to 
the  democratic  structure  of  the  United 
States  and  is  guaranteed  by  the  First 
Amendment  of  the  United  States  Constitu- 
tion; 

Whereas  the  United  States  has  tradition- 
ally rejected  the  concept  of  a  government 
denying  Individuals  the  right  to  practice 
their  religion,  and,  as  a  result,  has  benefited 
from  a  rich  variety  of  religious  herlta>ges  in 
this  country; 

Whereas  the  religious  practices  of  the 
American  Indian  (as  well  as  Native  Alaskan 
and  Hawaiian)  are  an  Integral  part  of  their 
culture,  tradition  and  heritage,  such  prac- 
tices forming  the  basis  of  Indian  identity 
and  value  systems; 

Whereas  the  traditional  American  Indian 
religions,  as  an  Integral  part  of  Indian  life, 
are  indispensable  and  Irreplaceable; 

Whereas  the  lack  of  a  clear,  comprehensive, 
and  consistent  Federal  policy  has  often  re- 
sulted in  the  abridgement  of  religious  free- 
dom for  traditional  American  Indians; 

Whereas  such  religious  infringements  re- 
sult from  the  lack  of  knowledge  or  the  in- 
sensitive and  inflexible  enforcement  of  Fed- 
eral policies  and  regulations  premised  on  a 
variety  of  laws; 

Whereas  such  laws  were  designed  for  such 
worthwhile  purposes  as  conservation  and 
preservation  of  natural  species  and  resources 
but*fcrere  never  intended  to  relate  to  Indian 
religious  practices  and,  therefore,  were  passed 
without  consideration  of  their  effect  on 
traditional  American  Indian  religions; 

Whereas  such  laws  and  policies  often  deny 
American  Indians  access  to  sacred  sites  re- 
quired in  their  religions,  including  ceme- 
teries; 

Whereas  such  laws  at  times  prohibit  the 
use  and  possession  of  sacred  objects  necessary 
to  the  exercise  of  religious  rites  and  cere- 
monies; 

Whereas  traditional  American  Indian  cere- 
monies have  been  intruded  upon.  Interfered 
with,  and  In  a  few  instances  banned:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  henceforth  it  shall 
be  the  policy  of  the  United  States  to  protect 
and  preserve  for  American  Indians  their  In- 
herent right  of  freedom  to  believe,  express, 
and  exercise  the  traditional  religions  of  the 
American  Indian,  Eskimo.  Aleut,  and  Native 
Hawallans.  including  but  not  limited  to  ac- 
cess to  sites,  use  and  possession  of  sacred 
objects,  and  the  freedom  to  worship  through 
ceremonials  and  traditional  rites. 

Sec.  2.  The  President  shall  direct  the  vari- 
ous Federal  departments,  agencies,  and  other 
Instrumentalities  responsible  for  administer- 
ing relevant  laws  to  evaluate  their  policies 
and  procedures  In  consultation  with  native 
traditional  religious  leaders  In  order  to  deter- 
mine appropriate  changes  necessary  to  pro- 
tect and  preserve  Native  American  religious 
cultural  rights  and  practices.  Twelve  months 
after  approval  of  this  resolution,  the  Presi- 
dent shall  report  back  to  the  Congress  the 
results  of  his  evaluation,  including  any 
changes  which  were  made  in  administrative 
policies  and  procedures,  and  any  recom- 
mendations he  may  have  for  legislative  ac- 
tion. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
object  and  on  that  I  demand  tellers. 

Tellers  were  ordered,  and  the  Speaker 
pro  tempore  appointed  as  tellers  Mr. 
Udall  and  Mr.  Cunningham. 

The  House  divided,  and  the  tellers  re- 
ported that  there  were  yeas  38,  nays  2 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  nays  2 
not  voting  34,  as  follows : 


Gephardt 
Giaimo 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Hawkins 
He;k.er 
Hefner 
Heftel 
HilHs 
Holland 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyd« 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Co]o. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Klldee 
Kindness 
Kos'  mayer 
Krebs 
Krueger 
LaFalce 
La^omarsino 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
L'.oyd.  Calif. 
Lloyd.  Tenn. 


fRoll  No.  557] 

YEAS— 396 

Abdnor 

Cochran 

Akaka 

Cohen 

Ammerman 

Coleman 

Anderson, 

Collins,  m. 

Calif. 

Collins.  Tex. 

Anderson,  ni. 

Conable 

Andrews.  N.C. 

Conte 

Andrews. 

Corcoran 

N.  Dak. 

Gorman 

Annunzio 

Cornell 

Applegate 

Cornwell 

Archer 

Cotter 

Armstrong 

Coughlln 

Ashley 

Crane 

Aspin 

Cunningham 

AuCoin 

D'Amours 

Badham 

Daniel.  Dan 

Bafalis 

Daniel.  R.  W. 

Baldus 

DanielEon 

Barnard 

Davis 

Baucus 

Delaney 

Bauman 

Dellums 

Beard.  R.I. 

Derrick 

Beard.  Tenn. 

Derwinski 

Bedell 

Devine 

Beilenson 

Dickinson 

Benjamin 

Dicks 

Bennett 

Diggs 

Bevill 

Dingell 

Blaggi 

Dodd 

Bingham 

Dornan 

Blanchard 

Downey 

Blouin 

Drinan 

Boggs 

Duncan.  Greg. 

Boland 

Duncan.  Tenn. 

Boiling 

Eckhardt 

Bonlor 

Edgar 

Bonker 

Edwards,  Ala. 

Bowen 

Edwards.  Ca.if. 

Brademas 

Edwards,  Okla. 

Breaux 

Ell  berg 

Breckinridge 

Emery 

Brlnkley 

English 

Brodhead 

Erienbom 

Brooks 

Ertel 

Broomfie'd 

Evans.  Colo. 

Brown.  Mich. 

Evans.  Del. 

Brown.  Ohio 

Evans,  Ga. 

Broyhill 

Evans,  Ind. 

Buchanan 

Pary 

Burgener 

Fascell 

Burke.  Calif. 

Fenwick 

Burke,  Fla. 

Findley 

Burke.  Mass 

Fish 

Burleson,  Tex. 

Fisher 

Burlison,  Mo. 

Fithian 

Burton,  Phillip 

Fiippo 

Butler 

Flood 

Byron 

F.orio 

Caputo 

Foley 

Carney 

Ford,  Mich. 

Carr 

Ford.  Tenn. 

Carter 

Forsythe 

Cavanaugh 

Fountain 

Cederberg 

Fowler 

Chappell 

Fraser 

Chishoim 

Frenzel 

Clausen, 

Fuqua 

Don  H. 

Gammage 

Clay 

Garc.a 

Cleveland 

Gaydos 

Long.  La. 

Panetta 

Snyder 

Long,  Md. 

Patten 

Solarz 

Lott 

Patterson 

Spellman 

Lujan 

Pattison 

Spence 

Luken 

Pease 

St  Germain 

McCIory 

Pepper 

Staggers 

McCloskey 

PerklnB 

Stangeland 

McCormack 

Pettis 

Stanton 

McDade 

Pickle 

Stark 

McDonald 

PUce 

Steed 

McEwen 

Poage 

Steers 

McFall 

Preasler 

Steiger 

McHugh 

Preyer 

Stockman 

McKay 

Price 

Stratton 

McKinney 

Pritchard 

Studd* 

Madlgan 

PurseU 

Stump 

Maguire 

Quayle 

Synuns 

Mahon 

Qule 

Taylor 

Mann 

QuUlen 

Teagiie 

Markey 

Rahall 

Thompson 

Marks 

Rallsback 

Thone 

Marlenee 

Rangel 

Thornton 

Marrtott 

Regula 

Traxler 

Martin 

Reuss 

Treen 

Mattox 

Rhodes 

Trible 

Mazzoli 

Richmond 

Udall 

Meeds 

Rinaldo 

Ullman 

Metcalfe 

Rlsenhoover 

Van  Deerlin 

Meyner 

Roberts 

Vander  Jagt 

Michel 

Robinson 

Vanik 

Mlkulski 

Rodino 

Vento 

Mikva 

Roe 

Volkmer 

Miirord 

Rogers 

Waggonner 

Miller.  Calif. 

Roncalio 

Walgren 

Miller.  Ohio 

Rooney 

Walker 

Mineta 

Rose 

Walsh 

Minish 

Rosenthal 

Wampler 

Mitchell,  Md. 

Roslenkowski 

Watkins 

MoakJey 

Rousselot 

Waxmau 

Moffett 

Roybal 

Weaver 

Montgomery 

Rudd 

Weiss 

Moore 

Runnels 

Whalen 

Moorhead. 

Russo 

White 

Calif. 

Ryan 

Whitehurst 

Moorhead.  Pa. 

Santini 

Whitley 

Mottl 

Sarasin 

Whitten 

Murphy,  ni. 

Satterfield 

Wiggins 

Murphy.  N.Y. 

Sawyer 

WUson,  C.  H. 

Murphy.  Pa. 

Scheuer 

Wilson.  Tex. 

Murtha 

Schroeder 

Winn 

Myers,  John 

Schulze 

Wirth 

Myers.  Michael 

Sebelius 

Wolff 

Natcher 

Seiberling 

Wright 

Nedzi 

Sharp 

Wydler 

Nichols 

Shuster 

Wylie 

Nix 

Sikes 

Yates 

Nolan 

Simon 

Yatron 

Nowak 

Sisk 

Young,  Alaski 

O'Brien 

Skelton 

Young,  Pla. 

Oakar 

Skubitz 

Young.  Mo. 

Oberstar 

Slack 

Zablocki 

Obey 

Smith.  Iowa 

Zeferetti 

Ottinger 

Smith.  Nebr. 
NAYS— 2 

Myers.  Gary 

Wilson.  Bob 

NOT  VOTING— 34 

Addabbo 

Flynt 

Mitchell,  N.Y 

Alexander 

Prey 

Moilohan 

Ambro 

Gibbons 

Moas 

Ashbrook 

Harsha 

Neal 

Brown.  Calif. 

Hightower 

Ruppe 

Burton,  John 

Horton 

Shipley 

Clawson.  Del 

Jacobs 

Stokes 

Conyers 

Kasten 

Tsongas 

de  la  Garza 

Keys 

Tucker 

Dent 

LeFante 

Young,  Tex. 

Early 

Lundlne 

Flowers 

Ma  this 

So  a  second  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy  of  New  York>.  The  gentleman 
from  Arizona  iMr.  Udall)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Colorado  (Mr.  Johnson)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  this  is  the  last  of  the 
seven  suspension  bills  today.  I  did  not 
think  it  would  take  very  much  time.  I 
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will  use  my  5  minutes,  and  I  think  that  is 
all  the  debate  we  will  have  on  our  side. 

Mr.  Speaker,  this  is  a  simple  bill,  a 
sense  of  Congress  joint  resolution,  which 
seeks  to  protect  the  constitutional  rights 
of  native  Americans  to  practice  their 
traditional  religion  free  of  imwarranted 
governmental  interference. 

This  bill  was  on  the  Consent  Calendar 
yesterday.  The  gentleman  from  Wash- 
ington (Mr.  Foley)  reserved  the  right 
to  object  In  order  to  get  an  explanation 
of  the  bill.  Working  with  him  between 
yesterday  and  today,  I  have  sent  the 
bill  to  the  desk  with  a  modest  amend- 
ment to  strike  a  phrase  requiring  Gov- 
ernment agencies  to  implement  changes 
in  the  law  to  accommodate  religious 
practices  of  Indians  where  infringements 
have  been  identified.  That  is  the  respon- 
sibility of  Congress. 

The  only  other  amendments  in  the  bill 
are  technical. 

Mr.  Speaker,  this  bill  just  requires  the 
President  to  direct  the  various  Federal 
departments  and  agencies  to  evaluate 
their  laws  and  regulations  to  see  where 
they  may  adversely  impact  of  the  first 
amendment  right  of  Indian  people  to 
practice  their  traditional  rehgion.  Where 
administrative  changes  can  be  made, 
consistent  with  the  enabling  legislation, 
to  eliminate  unwarranted  restrictions  on 
Indian  religion,  the  bill  intends  that  ap- 
propriate changes  be  made. 

Where  the  underlying  law  is  deter- 
mined to  be  the  reason  for  such  restric- 
tions and  where  these  restrictions  are 
determined  to  be  unwarranted  and  im- 
necessary,  the  bill  contemplates  that  the 
President,  in  his  report  to  the  Congress, 
would  request  appropriate  legislative 
changes. 

Mr.  Speaker,  this  country  is  primarily 
a  Christian  country  with  a  large  Jewish 
population  and  substantial  numbers  of 
people  practicing  various  other  Euro- 
pean and  Asian  religions.  Were  we  to 
consider  legislation  which  adversely  im- 
pacted upon  these  religions  and  infringed 
upon  the  first  amendment  right  to  the 
free  exercise  of  religion,  we  would,  from 
our  own  knowledge  and  background  be 
aware  of  that  impact  and  would  modify 
the  legislation  to  eliminate  the  offensive 
language. 

But  the  traditional  religions  of  the 
native  American  people  are  not  our  reli- 
gions and  we  are  unaware  of  practices, 
rites,  and  ceremonials  of  these  religions. 
We  have,  in  the  past,  enacted  legislation 
where  we  have  unknowingly  brought 
about  the  infringement  of  the  religious 
rights  of  the  Indians. 

Administrative  regulations  implement- 
ing certain  laws  have,  again  unknow- 
ingly, denied  certain  religious  practices 
of  the  Indian  people. 

It  Is  stating  the  obvious  tc  say  that 
this  country  was  the  Indians  long  before 
it  was  ours.  For  many  tribes,  the  land  is 
filled  with  physical  sites  of  religious  and 
sacred  significance  to  them.  Can  we  not 
understand  that?  Our  rdlgions  have 
their  Jerusalems,  Mount  Calvarys,  Vati- 
cans,  and  Meccas.  We  hold  sacred  Beth- 
lehem, Nazareth,  the  Mount  of  Olives, 
and  the  Wailing  Wall.  Bloody  wars  have 
been  fought  because  of  these  religious 
sites. 

Yet,  the  Congress  has  in  some  cases 


passed  legislation  setting  aside  public 
lands  as  wilder^iesses,  parks,  or  national 
forests  which  hi  ve  contained  sacred  sites 
for  Indian  tribjs.  This  has  been  often 
unwitting,  but  i  lo  less  callous. 

Most  Indian  religions  use  various  birds, 
animals,  or  planfts  in  their  ceremonials  or 
rites.  These  include  eagle  and  other  bird 
parts  or  featheis,  animal  pelts,  fish,  and 
various  grasses;  and  other  plants.  But, 
again,  we  have!  often  passed  laws,  such 
as  the  endangered  species  laws,  which 
have  banned  the  use  of  these  substances 
or  have  otherwise  made  them  available. 
Indian  people  lave  been  arrested  and 
prosecuted  for  p  issession  of  these  articles 
where  they  wer^  clearly  used  for  religious 
purposes. 

Mr.  Speaker,  It  is  not  the  intent  of  my 
bill  to  wipe  out  aws  passed  for  the  bene- 
fit of  the  general  public  or  to  confer 
special  religiouj  rights  on  Indians.  It  is 
not  the  intent  qr  the  effect  of  my  bill  to 
to  cause  the  extinction 
of  a  species  or  destroy  a  wilderness  area 
in  the  name  of  r  jligion. 

It  is  the  intent  of  this  bill  to  insure 
that  the  basic  r  ght  of  the  Indian  people 
to  exercise  thiir  traditional  religious 
Infringed  without  a  clear 
decision  on  the  part  of  the  Congress 
or  the  administ  ators  that  such  religious 
practices  must  yield  to  some  higher  con- 
sideration. 

Mr.  Speaker,  I  have  received  a  letter 
from  Assistant  Attorney  General  Pa- 
tricia M.  Wald  vhich  indicates  the  sup- 
port of  the  Justice  Department  for  this 
legislation. 

The  letter  slfcites  that  it  is  the  De- 
partment's und  irstanding  that  this  res- 
olution, in  and  )f  itself,  does  not  change 
any  existing  Sti  ite  or  Federal  law.  That, 
of  course,  is  the  committee's  understand- 
I  ask  that  this  letter  be 
Record  at  this  time. 


ing  and  intent, 
included  in  the 
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Hon.  Morris  K 
Chairman, 

sular  Affairs 
Washington, 

Dear  Mr 
Justice  would 
to  comment  brlefy 
resolution 
Uglous  freedom 

As  you  are 
ably  reported  by 
House  on  June  1 
S.J.  Res.  102, 
1978.  As  House 
company  H.J.  Re  i 
though  the 
comment  on   th« 
testify  on  the 
-testimony  reflected 
port    for    the 
assumptions : 
dom  protected  by 
as  that  enjoyed 
cordance    with 
second,  that  the 
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or  Federal  law. 

Senate  Report 
S.J.  Res.  102) 
Select  Committee 
resolution  Is  to 
consistent   with 
firms  at  page  6 
Is  "to  Insure  for 
the  same  right 
more  powerful 
no  way  Intended 
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flri  t, 


Di  partment  of  Justice, 
Wash  ngton.  D.C.,  July  11. 1978. 

U  I all, 


Comr^ittee  on  Interior  and  In- 
House  of  Representatives, 
p.C. 

The  Department  of 

to  take  this  opportunity 

on  H.J.  Res.  738,  a  Joint 

concerning  American  Indian  re- 


H.J.  Res.  738  was  favor- 

four  Committee  to  the  full 

1978;  a  similar  resolution, 

the  Senate  on  April  3, 

^port  No.  95-1308   (to  ac- 

738)  notes  at  page  5,  al- 

Dep^rtment  of  Justice  did  not 

House  resolution,  we  did 

annate   version.   Our   Senate 

that  Administration  sup- 

re^olutlon   hinged    upon    two 

that  the  religious  free- 

thls  resolution  be  the  same 

by  other  religions.  In  ac- 

flrst   amendment:    and 

esolutlon  not  be  construed 

provision  of  existing  State 


the 


No.  95-709  (to  accompany 

clear  the  intent  of  the 

on  Indian  Affairs  that  the 

}e  construed  In  a  manner 

our   assumptions.    It    con- 

the  resolution's  purpose 

traditional  native  religions 

free  exercise  enjoyed  by 

rfeUglons.   However,   it  is  in 

to  provide  Indian  religions 

f  avG  rable  status  than  other  re- 


ms  kes 


llgions,  only  to  Insur ! 
ment  treats  them  equally 
at  page  12  that  "no 
are  made  by  Senate 

With  those  expllci ; 
gresslonal  intent,  the 
can  fully  support  the 

The  Office  of  Management 
advised  that  there  is 
mission  of  this  report 
of  the  Adminlstratlor 
Sincerely, 


have  spoken  to  the 
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that  the  U.S.  Oovem- 
It  also  provides 
:hanges  in  existing  law 
Joint  Resolution  102". 
assurances  as  to  Con- 
Department  of  Justice 
resolution. 

and  Budget  has 
10  objection  to  the  sub- 
from  the  standpoint 
s  program. 


Fatrxcxa  M.  Walo, 
Assist  int  Attorney  General. 

Mr.  Speaker,  I  |rge  the  adoption  of 
this  resolution. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  5  r  linutes  to  the  gentle- 
man from  Washington  (Mr.  Cunning- 
ham). 

Mr.   CUNNINGriAM.   Mr.   Speaker,  I 


chairman  of  the  com- 


mittee, the  gentlemfan  from  Arizona  (Mr. 
Udall),  about  thia.  There  certainly  is 
not  a  person  in  tnis  room  who  would 
want  to  deny  any  U.S.  citizen  the  full 
rights  of  religious  (freedom.  One  of  the 
things  that  particularly  concerns  me  is, 
frankly,  why  we  need  this  piece  of  legis- 
lation, or  this  resol^ition.  I  would  submit 
every  one  of  us,  dur- 
Ice,  took  an  oath  to 


to  the  Members  tha 
ing  our  oath  of  oil 


uphold  the  U.S.  Constitution,  which  does 
guarantee  every  TJT.S.  citizen  the  full 
right  of  religious  freedom. 

These  native  Aniericans  happen  to  be 
U.S.  citizens  and  have  been  U.S.  citizens 
for  at  least  54  years!  However,  once  again, 
because  of  what  might  be  some  bureau- 
cratic rules  and  regulations,  there  are 
certain  Members  who  believe  that  we 
have  some  citizen^  being  denied  their 
rights.  I  would  question  the  extent  to 
which  we  would  wfnt  to  go.  It  seems  to 
me,  if  my  history  jis  not  too  erroneous, 
:hurch,  in  the  fulflU- 
!'  religious  rights,  was 
sp   the   practice   of 


a  specific  resolution 
vill  have  the  right  to 
enter  upon  it." 
lat  that  is  all  public 

also  include  private 


that  the  Mormon 
ment  of  its  member 
not   allowed   to   kt 
polygamy. 

Yet,  we  have  her 
which  says,  "You 
access    property. 

Are  we  saying 
property,  or  does  it 
property? 

As  to  the  use  of  iieyote  and  other  hal- 
lucinogens, I  franWy  do  not  know  what 
the  traditional  Indian  religion  encom- 
passes; but  we  shiuld  understand  that 
in  this  report  thene  is  specific  mention 
of  that. 

Mr.  Speaker,  I  nave  taken  this  well 
before  to  talk  about  my  concern  and  I 
think  the  concern  of  other  Members  with 
this  matter  of  constitutional  law.  Every 
time  we  address  tne  problem  of  treaty 
Indians,  and  these  are  the  only  native 
Americans  who  hajve  these  alleged  spe- 
cial rights,  what  w^  are  doing  is  to  com- 
pound the  problem  we  have  with  respect 
to  reinterpreting  tfte  Constitution  as  far 
as  equal  protection  under  the  law  is  con- 
cerned, with  no  sp€  cial  class  of  U.S.  citi- 
zen over  another  I  .S.oitizen  . 

Mr.  Speaker,  I  wi  ►uld  respectfully  yield 


to  the  chairman  If 


Mr.   UDALL.    If 
yield,  Mr.  Speaker, 


he  would  care  to  an- 


swer. What  is  the  qeflnition  of  an  Amer- 
ican Indian? 


the   gentleman   will 
he  definition,  I  think. 


is  well  contained  in  all  the  statutes  which 
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spell  out  the  various  rights  of  the  Amer- 
ican Indian  people. 

However,  for  the  purpose  of  this  little 
sense  of  Congress  resolution,  it  is  anyone 
who  undertakes  to  practice  religion  and 
calls  himself  a  native  American  and  has 
these  kinds  of  religious  rights. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
would  the  chairman  concur  that  if  one 
of  our  Members  should  say  that  he  is 
practicing  the  American  Indian  religion, 
he  would  be  authorized  ingress  to  and 
egress  from  private  property  and /or 
would  be  authorized  to  tise  peyote? 

Mr.  UDALL.  We  will  make  the  gen- 
tleman an  honorary  member  of  the 
Navaho  Tribe  if  he  wants  to  take  that 
kind  of  position.  However,  I  suppose  that 
in  the  same  way  in  which  someone  can 
embrace  the  Jewish  faith  or  the  Catholic 
faith,  if  someone  honestly  and  sincerely 
wants  to  embrace  the  American  Indian 
native  way  of  religious  ceremony,  I  sup- 
pose a  person  can  do  that  if  he  chooses. 

The  joint  resolution  on  page  3 
specifically  talks  about  the  traditional 
religions  of  the  American  Indian,  Eskimo, 
Aleut,  and  native  Hawaiians. 

Mr.  CUNNINGHAM.  Just  to  continue, 
Mr.  Speaker,  and  not  hold  the  Members 
too  long,  I  know  there  are  other  issues 
to  be  voted  upon. 

Mr.  Speaker  and  my  colleagues,  I  would 
hope  that  the  Members  would  just  step 
back  from  this  issue  for  a  second  and 
take  a  good  look  at  what  we  are  about 
to  do. 

Should  we  pass  this  resolution?  It  is 
not  a  question  of  voting  against  or  for 
religious  freedom  per  se;  but  I  contend 
that  it  is  simply  a  continuation  of  a 
patchwork  solution  to  what  I  and  other 
Members  believe  to  be  a  serious  constitu- 
tional problem. 

Mr.  WYDLER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  wrom  Wash- 
ington (Mr.  Cunningham)  a  question. 
If  he  cannot  answer  it,  I  would  like  to 
ask  the  chairman  of  the  committee  to 
answer  it.  Do  we  have  a  list  anywhere 
of  these  places  to  which  the  American 
Indians,  whoever  that  group  may  be  after 
the  definition  we  just  got,  present  Ameri- 
can Indians  or  those  who  decide  to  be- 
come American  Indians,  can  go  at  any 
moment  and  practice  their  religion  ac- 
cordingly? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington  (Mr. 
Cunningham)  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  yield  3  additional  minutes  to  the 
gentleman  from  Washington  (Mr.  Cun- 
ningham) . 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  To  continue,  Mr. 
Speaker,  do  we  have  a  list  of  the  loca- 
tions which  the  people  described  in  that 
definition  can  enter  at  any  time  in  order 
to  practice  their  religion?  Where  are 
these  places?  Do  we  have  a  list  of  those 
anywhere? 

Do  we  know  where  they  are?  Are  they 
subject  to  discovery  as  time  goes  on,  or 
what? 


Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  do  not  keep  a  list 
of  places  where  Baptists,  Episcopalians, 
or  Catholics  hold  various  kinds  of  rites 
and  ceremonies.  Government  has  no 
business  keeping  lists  of  this  kind.  All 
this  simple  little  resolution  says  to  the 
Forest  Service,  to  the  Park  Service,  to 
the  managers  of  public  lands  is  that  if 
there  is  a  place  where  Indians  tradi- 
tionally congregate  to  hold  one  of  their 
rites  and  ceremonies,  let  them  come  on 
unless  there  is  some  overriding  reason 
why  they  should  not.  I  do  not  find  that 
offensive. 

Mr.  WYDLER.  Maybe  the  gentleman 

does  not,  but  we  know  Baptists  go  to 

their  churches;  they  own  their  churches. 

Mr.    UDALL.    Sometimes    they    have 

sunrise  services  out  in  the  forest. 

Mr.  WYDLER.  If  the  gentleman  will 
let  me  finish,  we  know  where  they  are 
going  to  go.  I  happen  to  know  that  out  on 
Long  Island,  which  like  most  parts  of 
the  United  States,  for  example,  was  in- 
habited by  Indians  at  one  time,  they  are 
constantly  finding  new  burial  grounds. 
They  start  to  dig  and  find  a  new  burial 
ground.  What  do  we  do  in  a  case  like 
.  that?  Does  everything  stop? 

Suppose  r.  group  of  Indians  decided 
that  many  years  ago  somebody  used  a 
particular  area  to  pray  in.  Does  that 
become  a  wilderness  area,  or  what'  I 
do  not  imderstand  how  thi^  is  going  to 
operate.  I  really  do  not. 

Mr.  UDALL.  This  has  nothing  what- 
ever to  do  with  private  property  It  ad- 
dresses property  that  is  aU  federally 
owned,  lands  largely  in  the  West  and 
Alaska.  It  addresses  areas  that  tradi- 
tionally have  been  used  by  Indians  and 
native  Americans  for  ceremonies.  It 
simply  says  to  our  managers  of  public 
lands  that  they  ought  to  be  encouraged 
to  use  these  places.  It  has  no  teeth  in  it 
It  is  the  sense  of  the  Congress 

Mr.  CUNNINGHAM.  Mr.  Speaker,  if 
I  may  reclaim  my  time,  I  would  beg  to 
differ  respectfully  with  the  chairman 
because  the  way  I  read  this,  the  language 
does  not  specificaUy  preclude  access  to 
private  property.  It  simply  says  that 
they  have  the  right  of  ingress  and  egress 
Mr.  JOHNSON  of  Colorado  Mr 
Speaker,  I  yield  five  minutes  to  the  gen- 
tleman from  California  (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Speaker  and  Mem- 
bers, I  think  that  we  are  perhaos  taking 
this  issue  a  bit  too  lightly  in  these  days, 
unfortunately,  when  we  are  pressing  to 
extend  equality  and  protection  to  endan- 
gered species,  whether  or  not  they  are 
and  to  give  certain  special  rights  to  cer- 
tain classes  of  Americans.  Particularly 
today,  when  we  have  Indians  marching 
on  the  Capitol.  I  think  in  our  headlong 
rush  to  change  the  face  of  America,  that 
we  may  be  going  a  little  too  far,  too  fast. 
I  commend  my  distinguished  colleague 
from  Washington  (Mr.  Cunningham)  for 
trying  to  slow  down  the  House  for  just 
a  minute  so  that  we  might  take  stock  of 
what  it  is  we  are  attempting  to  do;  and 
would  ask  the  author  of  the  resolution— 
who  is  well  known  for  his  rhetoric  in  this 
House— what  exactly  it  is  that  we  are 
doing. 

In  quoting  from  the  report  that  we 
have  before  us,  talking  about  denials  of 
access  to  Indians,  "•  •  •  to  certain  phys- 
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ical  locations.  Often,  these  locations  in- 
clude certain  sites— a  hill,  a  lake,  or  a 
forest  glade — which  are  sacred  to  Tnt^j^n 
religiOTis." 

Whose  hill?  Whose  lake?  What  forest 
glade?  We  do  not  know  where  these 
exist.  We  do  not  know,  truly,  whether  or 
not  this  is  a  bona  fide  Indian  religion 
because  we  do  not  know  anything  about 
the  Indian  religions  and  that  is  probably 
unfortunate,  but  nevertheless  the  fact  of 
the  matter.  The  case  is  not  as  simple  as 
with  Mormons  or  Catholics  or  Jews  or 
Baptists.  In  this  case  we  have  only  the 
rhetoric  of  the  author  telling  us  that  per- 
haps any  hill,  any  lake,  or  perhaps  any 
forest  glade  might,  on  the  request  of  one 
Indian  or  a  group  of  Indians — ^however 
small — be  set  aside  for  some  ostensibly 
religious  purpose,  whether  it  is  wilder- 
ness, whether  it  is  the  home  of  endan- 
gered species,  whether  it  is  the  site  of 
drug  abuse.  I  think  we  are  rushing  a  lit- 
tle bit  fast  to  bring  something  about  that 
may  come  back  to  haunt  our  consciences 
in  the  future. 

That  is  the  first  part  of  what  I  would 
direct  to  the  gentleman. 

The  second  is  that  we  are  saying  now 
in  the  use  of  lands,  be  they  private  or 
public  under  lease,  that  we  will  get  all 
set  with  permits,  all  set  through  the  vari- 
ous commissions :  planning  commissions 
and  zoning  commissions,  coastal  and  re- 
sources commissions  all  set  to  create 
some  worthwhile  and  needed  piece  of 
work:  a  facility  along  the  coast  of  Cali- 
fornia or  a  powerplant  in  Arizona  or  a 
coal-burning  plant  in  Colorado,  where 
at  the  last  minute  after  all  the  permits 
have  been  obtained,  an  Indian  ap- 
proaches and  says:  "Hold  on  there.  You 
are  violating  my  religious  burial 
grounds." 

My  question  to  the  gentleman,  my 
question  to  the  Members  of  the  House 
is:  How  do  we  know  this  is  an  Indian 
burial  ground?  How  do  we  know  really 
some  specific  Indian  ceremony  is  going 
on  there? 

Do  we  need  to  rush  into  this  perhaps 
premature  resolution  to  deny  the  rights 
of  all  other  Americans  for  some  ques- 
tionable right  that  may  or  may  not  exist 
by  the  passage  of  this  resolution?  I  would 
sincerely  ask  my  colleagues  to  take  to 
heart  what  we  are  actually  doing  here. 
Does  it  disrupt  the  normal  progress  of 
America  in  trying  to  lay  out  a  question- 
able right  for  those  who  perhaps  in  some 
Instances  have  abused  those  rights? 

I  ask  my  collesigues  to  take  this  into 
consideration. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  3 
minutes  to  a  distinguished  "Indian,"  the 
gentleman  from  Wycsning  (Mr.  Roh- 
calio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
my  eminent  chairman. 

I  would  say  that  I  hope  any  chance 
this  resolution  had  for  passage  was  not 
doomed  when  I  rose  to  speak  for  it.  I 
hope  we  can  keep  an  open  mind  long 
enough  to  realize  that  it  is  not  convey- 
ing any  right  to  anybody  or  any  land  to 
anybody.  It  says  simply  that  Congress 
shall  have  a  policy  of  protecting  and  pre- 
serving— 

...  for  American  Indians  their  Inherent 
right  of  freedom  to  believe,  express,  and 
exercise  the  tnidltlonal  religions  .  .  .  Includ- 
ing but  not  limited  to  access  to  sites  .  .  . 
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I  would  say  Red  Rocks  is  a  religious  site 
for  all  humans  when  on  each  Easter 
morning  there  are  gathered  many  thou- 
sands to  feel  that  "Christ  is  risen;  let  us 
rejoice  and  be  glad." 

This  bill  does  not  grant  title  to  any- 
body. It  asks  for  the  continuation  of  long- 
established  practices  in  America.  Our 
courts  have  always  and  long  made  ex- 
cellent distinctions  when  a  contest  has 
arisen  between  a  right  of  private  prop- 
erty, and  a  freedom  of  religion.  Nothing 
in  this  will  abrogate  those  rights.  I  think 
It  is  a  good  and  sensible  resolution.  Let 
us  get  on  with  a  decision,  and  get  on  to  a 
far  more  important  matter  today  and  de- 
feat the  bill  on  the  coal  pipeline. 

Mr.  BLOUIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BLOUIN.  Mr.  Speaker,  briefly  I 
commend  the  gentleman  for  bringing 
this  into  perspective.  I  would  hate  to 
think  we  live  in  a  country  that  provides 
for  progress  provided  religion  does  not 
interfere  with  it.  I  think  it  is  something 
that  goes  hand  in  hand  with  what  this 
Nation  for  200  years,  as  long  as  we  have 
been  a  formal  government,  has  worked 
with.  Religion  is  not  in  conflict  with 
progress  in  this  Nation.  I  would  hope  it 
would  or  hope  it  should  extend  to  the 
rights  of  Indians  as  well. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  the 
gentleman  from  Wyoming  2  additional 
minutes. 

Mr.  Speaker,  I  did  not  know  the  gen- 
tleman was  going  to  make  a  plug  against 
the  coal  pipeline  bill  on  my  time,  but  I 
hope  we  can  get  on  with  the  passage  of 
the  coal  pipeline  bill. 

Mr.  BONKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  might  point  out 
that  article  I  of  the  U.S.  Constitution 
provides  that  Congress  shall  make  no  law 
respecting  the  establishment  of  a  re- 
ligion or  prohibiting  the  free  exercise 
thereof  and  yet  this  resolution  goes  on 
to  do  Just  that  by  having  the  United 
States  protect  and  preserve  a  religion  for 
a  particular  sect.  I  really  believe  there 
may  be  some  constitutional  problems 
with  this  resolution  as  it  relates  to  article 
I  of  the  Constitution. 

Mr.  RONCALIO.  I  would  say  that  If 
we  were  sure  that  we  woiUd  have  con- 
stitutional problems  with  it  then  we 
should  vote  against  it  but  I  cannot  con- 
ceive how  Americams  can  hold  out 
against  such  a  measure  as  this  which  is 
simply  to  give  the  Indians  the  right  to 
exercise  their  religion  and  giving  them 
egress  to  places  in  order  to  do  it. 

Mr.  UDALL.  Mr.  Speaker,  the  last 
speaker  on  our  side  is  the  gentleman 
from  Oklahoma  (Mr.  Risenhoover)  and 
I  yield  the  gentleman  1  minute. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  had  thought  that  in 
the  3  "4  years  that  I  have  been  privileged 
to  be  here  that  I  had  heard  every  pos- 
sible position  that  could  be  taken  pro 
and  con  on  every  issue,  but  this  is  so 
basic  that  I  really  cannot  conceive  of  this 
happening,  especially  at  a  time  when  we 
have  the  native  Americans  assembled  in 
Washington,  D.C.,  looking  in  on  this 
body,  or  that  we  would  in  any  way  ques- 
tion the  right  of  a  group  of  people  to 
exercise  their  freedom  of  belief. 
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Dthank  the  gentleman. 

pro  tempore.  The  ques- 

offered  by  the  gen- 

AJ-izona  (Mr.  Udall)   that 

the  rules  and  pass  the 

(H.J.    Res.    738)     as 


was  taken. 
CUNNIN  3HAM.  Mr.  Speaker,  on 
;he  yeas  and  nays, 
nays  were  ordered, 
pro  tempore.  Pursuant 
XXVII,  and  the  Chair's 
,  further  proceedings 
will  be  postponed. 


ANNOUNCEMl  NT  BY  THE  SPEAKER 
The  SPEi^.KIR  pro  tempore.  Debate 
has  been  concli|ded  on  all  motions  to  sus- 
pend the  rules. 
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claiise  3,  rule  XXVn,  the 

the  question  on  each 

further  proceedings 

the  order  in  which 

entertained. 

talken  in  the  following 

12508,    H.R.    12252, 

11891,  H.R.  6075,  and 

Resolution  738,  all  by  the 
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The  SPEAKER 
finished  business 
pending  the  rules 
H.R.  12443,  as 

The  Clerk  read 

The    SPEAKER 
question  is  on  the 
gentleman  from 
BERG)  that  the 
and  pass  the  bill 
on  which  the  yeas 

The  vote  was 
vice,  and  there 
not  voting  16,  as  follows: 


l)ro  tempore.  The  un- 
the  question  of  sus- 
and  passing  the  bill 
amended. 

lihe  title  of  the  bill. 

pro    tempore.    The 

motion  offered  by  the 

Pennsylvania  (Mr.  Eil- 

Hopse  suspend  the  rules 

12443,  as  amended, 

md  nays  are  ordered. 

talcen  by  electronic  de- 

wej-e— yeas  396,  nays  20, 


HR 


[Roll 


Abdnor 
Akaka 
Ammerman 
Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Ba'.dus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo!  and 
Boiling 
Bonior 
Honker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 


YEJ  S— 396 


Burto:  i 
Burto  1 
Butlei 
Byron 
Caput ) 
Came  r 
Carr 
Cartel 
Cavan  lugh 
Cederl  lerg 
Chapp  ell 
Chlshi  ilm 
Claus(  n 

DoiJh. 
Clay 
Clevellind 
Cochr I 
Cohen 
Colem  m 


Collin  I, 
Collin  I 


No.  558] 


John 

,  Phillip 


,111. 
,  Tex. 


Conab|e 

Conte 

Conyrf^ 

Corcoi  an 

Cormi  n 

Corne  1 

Cornw  ell 

Cottei 

Cougt:  lir 

Crane 

Cunningham 

D'Amqurs 

Danie 

Danle 


Dan 
R.  W. 


Danle  son 

Davis 

Delanty 

Delluips 

Dent 

Derrii^ 

Derwi  iskl 

Devln  ( 

Dickiiison 

Dicks 

Diggs 

Dlnge 

Dodd 

Dornah 

Downi  ly 

Drina  i 

Dunc{  n,  Oreg. 

Dunct  n,  Tenn. 

Early 

Eckha  rdt 

Edgar 


Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flthlan 
Flood 
Florio 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Eraser 
Prenzel 
Fuqua 
Gammage 
Garcia 
Oaydos 
Gephardt 
Giaimo 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Ooodllng 
Qradlson 
Orassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
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Harsba 

Mikva 

Sawyer 

Hawkins 

Miller.  Calif. 

Scheuer 

Heckler 

Mineta 

Schroeder 

Hefner 

Minish 

Schulze 

Heftel 

Mitchell.  Md. 

Sebellus 

HUlis 

Mitchell,  N.Y. 

Seiberling 

Holland 

Moakley 

Sharp 

HoUenbeck 

Moffett 

Sbuster 

Holt 

MoUohan 

Slkes 

Holtzman 

Moore 

Simon 

Horton 

Moorhead, 

Slsk 

Howard 

Calif. 

Skubitz 

Hubbard 

Moorhead,  Pa 

Slack 

Huckaby 

Moss 

Smith,  Iowa 

Hughes 

Murphy,  m. 

Smith,  Nebr. 

Hyde 

Murphy,  N.Y. 

Snyder 

Ichord 

Murphy,  Pa. 

Solarz 

Ireland 

Murtha 

•  Spellman 

Jacobs 

Myers,  Gary 

St  Germain 

Jeffords 

Myers,  John 

Staggers 

Jenkins 

Myers.  Michael   Stangeland 

Jenrette 

Natcher 

Stanton 

Johnson.  Calif.  Neai 

Stark 

Johnson,  Colo 

.   Nedzl 

Steed 

Jones,  N.C. 

Nichols 

Steers 

Jones,  Okla. 

Nix 

Steiger 

Jones,  Tenn. 

Nolan 

Stockman 

Jordan 

Nowak 

Stokes 

Kastenmeier 

O'Brien 

Stratton 

Kazen 

Oakar 

Studds 

Kemp 

Oberstar 

Symms 

Keys 

Obey 

Taylor 

KUdee 

Ottinger 

Teague 

Kindness 

Panetta 

Thompson 

Krebs 

Patten 

Thone 

Krueger 

Patterson 

Thornton 

LaFalce 

Pattlson 

Traxler 

Lagomarslno 

Pease 

Trible 

Latta 

Pepper 

Tucker 

Leach 

Perkins 

Udall 

Lederer 

Pettis 

Ullman 

Leggett 

Pickle 

Van  Deerlln 

Lehman 

Pike 

Vander  Jagt 

Lent 

Poage 

Vanik 

Levitas 

Pressler 

Vento 

Lloyd,  Calif. 

Preyer 

Volkmer 

Lloyd,  Tenn. 

Price 

Walgren 

Long,  La. 

Prltchard 

Walker 

Long.  Md. 

Pursell 

Walsh 

Lujan 

Quayle 

Wampler 

Luken 

Quie 

Watkins 

Lundine 

Quillen 

Waxman 

McClory 

Rahall 

Weaver 

McCloskey 

Rallsback 

Weiss 

McCormack 

Rangel 

Whalen 

McDade 

Regula 

White 

McEwen 

Reuss 

Whltehurst 

McFall 

Rhodes 

Whitley 

McHugh 

Richmond 

Whltten 

McKay 

Rinaldo 

Wiggins 

McKlnney 

Risenhoover 

Wilson.  Bob 

Madigan 

Roberts 

Wilson.  C.  H. 

Maguire 

Robinson 

Wilson,  Tex. 

Mahon 

Rodlno 

Winn 

Mann 

Roe 

Wirth 

Markey 

Rogers 

Wolff 

Marks 

Roncalio 

Wright 

Marlenee 

Rooney 

Wydler 

Marriott 

Rose 

Wylie 

Martin 

Rosenthal 

Yates 

Mathis 

Rostenkowski 

Yatron 

Mattox 

Rousselot 

Young,  Alaska 

Mazzoli 

Roybai 

Young,  Fla. 

Meeds 

Runnels 

Young,  Mo. 

Metcalfe 

Russo 

Young,  Tex. 

Meyner 

Ryan 

Zablocki 

Michel 

Santinl 

Zeferettl 

Mikulskl 

Sarasln 
NAYS— 20 

Archer 

Livingston 

Satterfleld 

de  la  Garza 

Lett 

Skelton 

Flippo 

McDonald 

Spence 

Glickman 

Miller,  Ohio 

Stump 

Gore 

Montgomery 

Treen 

Kelly 

Mottl 

Waggonner 

Kostmayer 

Rudd 

NOT  VOTING— 

16 

Addabbo 

Flynt 

Milford 

Alexander 

Frey 

Ruppe 

Ambro 

Gibbons 

Shipley 

Ashbrook 

Hightower 

Tsongas 

Clawson,  Del 

Kasten 

Flowers 

Le  Fante 

CONGRESSIONAL  RECORD— HOUSE 

Mr.  Shipley  with  Mr.  Prey. 

Mr.  Ambro  with  lit.  Kasten. 

Mr.  Alexander  with  Mr.  Del  COawson. 

Mr.  Flowers  with  Mr.  Hightower. 

Mr.  Plynt  with  Mr.  Gibbons. 

Mr.  Tsongas  with  Mr.  Milford. 

Messrs.  SKELTON,  LIVINGSTON, 
and  ARCHER  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  BROYHILL  changed  his  vote  from 
"nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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The  Clerk  announced  tlie  following 
pairs : 
Mr.  Addabbo  with  Mr.  Ashbrook. 
Mr.  Le  Pante  with  Mr.  Ruppe. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVn,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


IMMIGRATION  AND  NATURALIZA- 
TION OF  ADOPTED  CHILDREN 

The  SPEAKER  pro  tempore.  (Mr. 
Murphy  of  New  York.)  The  unfinished 
business  is  the  question  of  suspending 
the  rules  and  passing  the  biU.  H.R.  12508 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Eil- 
BERG)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12508,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  413,  nays  0, 
not  voting  19,  as  follows: 


(Roll  No.  559] 

YEAS— 413 

Abdnor 

Bonker 

Cochran 

Akaka 

Bowen 

Cohen 

Ammerman 

Brademas 

Coleman 

Anderson, 

Breaux 

Collins,  ni. 

Calif. 

Breckinridge 

Collins,  Tex. 

Andrews,  N.C. 

Brinkley 

Conable 

Anflrews, 

Brodhead 

Conte 

N.  Dak. 

Brooks 

Conyers 

Annunzio 

Broomfleld 

Corcoran 

Applegate 

Brown,  Calif. 

Corman 

Archer 

Brown,  Mich. 

Cornell 

Armstrong 

Brown.  Ohio 

Corn  well 

Ashley 

BroyhlU 

Cotter 

Aspin 

Buchanan 

Coughlin 

AuColn 

Burgener 

Crane 

Badham 

Burke.  Calif. 

Cunningham 

Bafalis 

Burke.  Fla. 

D' Amours 

Baldus 

Burke.  Mass. 

Daniel.  Dan 

Barnard 

Burleson,  Tex. 

Daniel.  R.  W. 

Baucus 

Burlison.  Mo. 

Danielson 

Bauman 

Burton,  John 

Davis 

Beard.  R.I. 

Burton,  Phillip  de  la  Garza 

Beard,  Tenn. 

Butler 

De:aney 

Bedell 

Byron 

Dellums 

Bellenson 

Caputo 

Dent 

Benjamin 

Carney 

Derrick 

Bennett 

Carr 

Derwlnski 

BevUl 

Carter 

Devine 

Biaggi 

Cavanaugh 

Dickinson 

Bingham 

Cederberg 

Dicks 

Blanchard 

Chappell 

Diggs 

Blouin 

Chlsholm 

Dingell 

Boggs 

Clausen. 

Dodd 

Boland 

DonH. 

Doman 

Boiling 

Clay 

Downey 

Bonior 

Cleveland 

Drlnan 

Duncan.  Orei;.    Latta 
Dtincan,  Tenn.  Leach 

Kisenboorer 
Roberts 

Early 

Lederer 

Eckhardt 

Leggett 

Rodlno 

Edgar 

Lehman 

Roe 

Edwards.  Ala. 

Lent 

Edwards.  Calif.  Levitaa 

Roncalio 

Edwards.  Okla.  LlvineBtOB 

Rooney 

Eilberg 

Uoyd,  Calif. 

Rose 

Emery 

Lloyd,  Tenn. 

Rosenthal 

English 

Long.  La. 

Rostenkowski 

Erlenborn 

Long,  Md. 

Rousselot 

Ertel 

Lott 

Roybal 

Evans,  Colo. 

LuJan 

Rudd 

Evans,  Del. 

Luken 

Runnels 

Evans,  Oa. 

Lundine 

Rusao 

Evans,  Ind. 

McCIory 

Ryan 

Fary 

Mcaoskey 

Santinl 

FasceU 

McCormack 

Sarasln 

Fenwick 

McDade 

Satterfleld 

Findley 

McDonald 

Sawyer 

FUh 

McEwen 

Scheuer 

FUher 

M-Pall 

Schroeder 

Pithlao 

McHugb 

Schulze 

Flippo 

McKay 

Sebellus 

Flood 

McKlnney 

Seiberling 

Florio 

Madipan 

Sharp 

Foley 

Maguire 

Shuster 

Ford.  Mich. 

Mahon 

Slkes 

Ford,  Tenn. 

Mann 

Simon 

Forsythe 

Markey 

Slsk 

Fountain 

Malta 

Skelton 

Fowler 

Marlenee 

SkubltB 

Eraser 

Marriott 

Slack 

Frenzel 

Martin 

Smith,  Iowa 

Fuqua 

Mathis 

Smith.  Nebr 

Gammage 

Mattox 

Snyder 

Garcia 

Mazzoll 

Solarz 

Gaydos 

Meeds 

SpeUman 

Gephardt 

Metcalfe 

Spence 

Giaimo 

Meyner 

St  Germain 

GUman 

Michel 

Staggers 

Olnn 

Mikulskl 

Stangeland 

Glickman 

Mikva 

Stanton 

Goldwater 

Milford 

Stark 

Gonzalez 

Miller.  Calif. 

Steed 

Goodling 

Miller.  Ohio 

Steers 

Gore 

Mineta 

Steiger 

Gradlson 

M'nlsh 

Stockman 

Grassley 

Mitchell,  Md. 

Stokes 

Green 

Mitchell.  N.Y 

Stratton 

Gudger 

Moakley 

Studds 

Guyer 

Moffett 

Stump 

Hagedorn 

MoUohan 

Symms 

Hall 

Montgomery 

Taylor 

Hamilton 

Moore 

Teague 

Hammer- 

Moorhead, 

Thompson 

schmidt 

Calif. 

Thone 

Hanley 

Moorhead.  Pa. 

Thornton 

Hannaford 

Moss 

Traxler 

Hansen 

Mottl 

Treen 

Harkin 

Murphy,  HI. 

Trible 

Harrington 

Murphy,  NY. 

Tucker 

Harris 

Murphy,  Pa. 

Udall 

Harsha 

Murtha 

Ullman 

Hawkins 

Myers,  Gary 

Van  Deerlln 

Heckler 

Mvers,  John 

Vander  Jagt 

Hefner 

Myers.  Michael  Vanik 

Haftalj 

Natcher 

Vento 

HUlts  >' 

Neal 

Volkmer 

Hollanfl 

Nedzl 

Waggonner 

HoUenbeck 

Nichols 

Walgren 

Holt 

Nix 

Walker 

Holtzman 

Nolan 

Walsh 

Horton 

Nowak 

Wampler 

Howard 

O'Brien 

Watkins 

Hubbard 

Oakar 

Waxman 

Huckaby 

Oberstar 

Weaver 

Hughes 

Obey 

Weiss 

Hyde 

Ottinger 

Whalen 

Ichord 

Panetta 

White 

Ireland 

Patten 

Whltehurst 

Jacobs 

Patterson 

Whitley 

Jeffords 

Pease 

Whltten 

Jenkins 

Pepper 

Wiggins 

Jenrette 

Perkins 

Wilson,  Bob 

Johnson,  Calif 

Pettis 

WUson,  C.  H. 

Johnson,  Colo. 

Pike 

WUaon,  Tex. 

Jones,  N.C. 

Poage 

Winn 

Jones,  Okla. 

Pressler 

Wirth 

Jones,  Tenn. 

Preyer 

Wolff 

Jordan 

Price 

Wright 

Kastenmeier 

Prltchard 

Wydler 

Kazen 

Pursell 

Wylle 

Kelly 

Quayle 

Yates 

Kemp 

Qule 

Yatron 

Keys 

Quillen 

Yoimg.  Alaska 

Kildee 

RahaU 

Young,  na. 

Kindness 

Rangel 

Young,  Mo. 

Kostmayer 

Regula 

Young,  Tex. 

Krebs 

Reuss 

Zablocki 

Krueger 

Rhodes 

zeferettl 

LaFalce 

Richmond 

Lagomarsino 

Rinaldo 

91  lift 
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NAYS— 0 
NOT  VOTINO— 19 


Addsbbo 

Flynt 

Pickle 

Alexander 

Prey 

Rallsback 

Ambro 

Gibbons 

Ruppe 

Anderson.  Bl. 

Hlghtower 

Shipley 

Asbbrook 

Kasten 

Tsongas 

Clawaon,  Del 

Le  Fante 

Flowers 

Pattlson 

The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  Ruppe. 
Mr.  Shipley  with  Mr.  Ashbrook. 
Mr.  Le  Fante  with  Mr.  Frey. 
Mr.  Ambro  with  Mr.  Hlghtower. 
Mr.  Alexander  with  Mr.  Del  Clawson. 
Mr.  Flowers  with  Mr.  Rallsback. 
Mr.  Flynt  with  Mr.  Olbbons. 
Mr.  Tsongas  with  Mr.  Anderson  of  Illinois. 
Mr.  Pickle  with  Mr.  Pattlson  of  New  York. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  niles  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PLOT  ALLOWANCES  TO  STATE  VET- 
ERANS IN  U.S.  CEMETERIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  its  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
HJi.  12252. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  12252,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  407,  nays  9, 
not  voting  16,  as  follows: 

[Roll  No.  660) 


Abdnor 
Akaka 

Ammerman 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Asp  In 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  CalU. 


YEAS— 407 

Brown,  Ohio 

Brovhin 
Buchanan 
Burcener 
Burke,  Calif. 
Burke.  FI a. 
Burke,  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Cou^hlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 


Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Dent 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dlneell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Brlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 

Flthlan 

Fllppo 


Flood 
Plorlo 
Flowers 
Po:ey 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Puqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Oilman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hill  is 
Holland 
Holienbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Huehes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Ktldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 
L'.oyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundine 
McClory 


Armstrong 

Bedell 

Bellenson 


Addabbo 
Alexander 


Mci  /loskey 
Mci  ;ormack 
McPade 
Mct>onald 
M"j;wen 
Mel  'all 
Mc  lugh 
Md  Lay 
Mc!  Cinney 
Ma  ligan 
Ma  ;uire 
Ma  ion 
Ma  m 
Ma  key 
Ma  ks 
Ma  lenee 
Ma  riott 
Ma  tin 
Ma  his 
Ma  tox 
Ma  izoli 
Me<  ds 
Me  calfe 
Me;  ner 
Mi(  hel 
Mil  ulskl 
Mil  va 
Mi]  ford 
Mil  er.  Calif. 
Mil  er.  Ohio 
Mil  eta 
Mil  Ish 
Mil  chell.  Md. 
Mitchell.N.Y. 
Mo  ikley 
Mo  rett 
Mo  :ohan 
Mo  itgomery 
Mo  ire 
Mo  irhead, 

<  allf. 
Mo  irhead.  Pa. 
Mo  s 
Mo  tl 

Mu  "phy.  111. 
Mu  -phy,  N.Y. 
Mu  'phy.  Pa. 
Mu  'tha 
My  irs,  Gary 
My  irs,  John 
My  irs,  Michael 
Na(  Cher 
Nei  1 
Ne(  zl 
Ni<  nols 
Nil 
No;  an 
No  ?ak 
O'l  rlen 
Oal  ar 
Ob  rstar 
Ob  y 
Ot(  inger 
Pai  etta 
Pal  ten 
Pal  terson 
Pal  tison 
Pel  Be 
Pel  per 
Pel  kins 
Pet  tis 
Pic  tie 

Pil  B 

Pol  ge 
Pre  ssler 
Pr«  yer 
Prl:e 
Prl  ;chard 
Pu  sell 
Qu  lyle 
Qu  e 
Qu  lien 
Ra  lall 
Ra  Isback 
Ra  igel 
Re  ;ula 
Re  iss 
Rh  Jdes 
Ri(  hmond 
Ril  aldo 
Rli  enhoover 
Ro  )erts 
Ro  linson 
Ro  lino 
Ro  ! 

NAYS— 9 

Be  ijamin  Vento 

Bri  wn.  Mich.  Wiggins 

Jol  inson,  Colo.  Wirth 

NOT   VOTING— 16 
An  bro  Clawson,  Del 

Asl  ibrook  Flynt 


Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Staneeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

SjTnms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

WrlBht 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Prey 
Gibbons 
Hlghtower 
Kasten 


Le  FanU 
Le-^erett 
Ruppe 
Shlplej 
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Tsongas 
Walsh 


The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  lA*.  Prey. 
Mr.  Shipley  with  Sir.  Ashbrook. 
Mr.  Le  Fante  with  N  r.  Del  Clawson. 
Mr.  Ambro  with  Mr.  Kasten. 
Mr.  Tsongas  with  Mt.  Leggett. 
Mr.  Alexander  with  Mr.  Walsh. 
Mr.  Flynt  with  Mr.  Ruppe. 
Mr.  Gibbons  with  Kfr.  Hlghtower. 


So  (two-thirds  having 
thereof)  the  rules 
the  bill  was  passed. 

The  result  of  the 
as  above  recorded 

A  motion  to  recoitsider 
table. 


voted  in  favor 
nrere  suspended  and 

vote  was  announced 

was  laid  on  the 


HOSPITAL     CARE} 
IN  U.S. 


FOR     VETERANS 

TflRRITORIES 


The  SPEAKER 
finished  business  is 
pending  the  rules 
H.R.  12011. 

The  Clerk  read 

The    SPEAKER 
question  is  on  the 
gentleman  from 
that  the  House 
pass  the  bill  H.R. 
yeas  and  nays  are 

The  vote  was 
vice,  and  there 
not  voting  17,  asfol 


p^o  tempore.  The  un- 
the  question  of  sus- 
ind  passing  the  bill, 

tie  title  of  the  bill. 

pro    tempore.    The 

Aiotion  offered  by  the 

lexas   (Mr.  Roberts) 

suspend  the  rules  and 

12011,  on  which  the 

01  dered. 

talen  by  electronic  de- 
we  -e — yeas  415,  nays  0, 
ows: 


Abdnor 
Akaka 
Ammerman 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn, 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich, 
Brown,  Ohio 


(Roll  ^0.561) 

YEA5— il5 

Broyhi:  1 
BuchRi  lan 


Calif. 
Pla. 
Mass. 
Tex. 
Mo. 
John 
Phillip 


Burgeqer 

Burke, 

Burke. 

Burke, 

Burles(in 

Burlisc  n 

Burton , 

Burtor , 

Butler 

Byron 

Caputc 

Carney 

Carr 

Carter 

Cavandugh 

Cederh  srg 

Chappi  ill 

Chlsho  Im 

Clause  1 

Don  pi. 
Clay 

Clevel^d 
Cochrajn 
Cohen 
Colemtn 
Collins, 
Collins, 
Conable 
Conte 
Conye* 
Corcor  in 
Cormap 
Cornel 
CornwtU 


Cough!  in 


Cotter 

Cough 

Crane 

Cunningham 

D'Amo|irs 

Daniel 

Daniel 


Danielfon 

Davis 

de  la  darza 

Delanc  y 

Dellimts 

Dent 
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m. 

Tex. 


Dan 
R.  W. 


Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Pascell 

Penwlck 

Pish 

Fisher 

Fithlan 

Fllppo 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Praser 

Prenzel 

Puqua 

Oammage 

Garcia 


Gaydos 

McKlnney 

Rosenthal 

Gephardt 

Madigan 

Rostenkowskl 

Giaimo 

Maguire 

Rousselot 

Oilman 

Mahon 

Roybal 

Ginn 

Mann 

Rudd 

Glickman 

Markey 

Runnels 

Goldwater 

Marks 

Russo 

Gonzalez 

Marlenee 

Ryan 

Goodllng 

Marriott 

Santini 

Gore 

Martin 

Sarasln 

Gradison 

MathU 

Satterfleld 

Grassley 

Mattox 

Sawyer 

Green 

Mazzoll 

Scheuer 

Gudger 

Meeds 

Schroeder 

Guyer 

Metcalfe 

Schulze 

Hagedorn 

Meyner 

Sebelius 

Hall 

Michel 

Seiberling 

Hamilton 

Mikulskl 

•  Sharp 

Hammer- 

Mikva 

Shuster 

schmidt 

Milford 

Slkes 

Hanley 

Miller,  Calif. 

Simon 

Hannaford 

Miller.  Ohio 

Sisk 

Hansen 

Mineta 

Skelton 

Harkin 

Minish 

Skubitz 

Harrington 

Mitchell.  Md. 

Slack 

Harris 

Mitchell,  N.Y. 

Smith,  Iowa 

Harsha 

Moakley 

Smith,  Nebr. 

Hawkins 

Moffett 

Snyder 

Heckler 

MoUohan 

Solarz 

Hefner 

Montgomery 

Spellman 

Heftel 

Moore 

Spence 

Hillis 

Moorhead, 

St  Germain 

Holland 

Calif. 

Staggers 

Holienbeck 

Moorhead,  Pa 

Stangeland 

Holt 

Moss 

Stanton 

Holtzman 

Mottl 

Stark 

Horton 

Murphy,  111. 

Steed 

Howard 

Murphy,  N.Y. 

Steiger 

Hubbard 

Murphy,  Pa. 

Stockman 

Huckaby 

Murtha 

Stokes 

Hughes 

Myers,  Gary 

Stratton 

Hyde 

Myers,  John 

Studds 

Ichord 

Myers,  Michael  Stump 

Ireland 

Natcher 

Symms 

Jacobs 

Neal 

Taylor 

Jeffords 

Nedzl 

Teague 

Jenkins 

Nichols 

Thompson 

Jenrette 

Nix 

Thone 

Johnson,  Calll 

.  Nolan 

Thornton 

Johnson,  Colo 

Nowak 

Traxler 

Jones.  N.C. 

O'Brien 

Treen 

Jones,  Okla. 

Dakar 

Trible 

Jones,  Tenn. 

Oberstar 

Tucker 

Jordan 

Obey 

Udall 

Kastenmeier 

Ottinger 

Ullman 

Kazen 

Panetta 

Van  Deerlln 

Kelly 

Patten 

Vander  Jagt 

Kemp 

Patterson 

Vanik 

Keys 

Paitison 

Vento 

Kildee 

Pease 

Volkmer 

Kindness 

Pepper 

Waggonner 

Kostmayer 

Perkins 

Walgren 

Krebs 

Pettis 

Walker 

Krueger 

Pickle 

Walsh 

LaFalce 

Pike 

Wampler 

Lagomarsino 

Poage 

Watkins 

Latta 

Pressler 

Waxman 

Leach 

Preyer 

Weaver 

Lederer 

Price 

Weiss 

Leggett 

Pritchard 

White 

Lehman 

Pursell 

Whltehurst 

Lent 

Quayle 

Whitley 

Levitas 

Qule 

Whitten 

Livingston 

QuUlen 

Wiggins 

Lloyd,  Calif. 

Rahall 

Wilson,  Bob 

Lloyd,  Tenn. 

Rallsback 

Wilson,  C.  H. 

Long,  La. 

Rangel 

Wilson,  Tex. 

Long,  Md. 

Regula 

Winn 

Lott 

Reuss 

Wirth 

Lujan 

Rhodes 

Wolff 

Luken 

Richmond 

Wright 

Lundine 

Rinaldo 

Wydler 

McClory 

Risenhoover 

Wylie 

McCloskey 

Roberts 

Yates 

McCormack 

Robinson 

Yatron 

McDade 

Rodino 

Young,  Alaska 

McDonald 

Roe 

Young,  Pla. 

McEwen 

Rogers 

Young,  Mo. 

McPall 

Roncalio 

Young.  Tex. 

McHugh 

Rooney 

Zablockl 

McKay 

Rose 

NAYS— 0 

Zeferettl 

NOT  VOTINO— 17 

Addabbo 

Flynt 

Ruppe 

Alexander 

Frey 

Shipley 

Ambro 

Gibbons 

Steers 

Ashbrook 

Hightower 

Tsongas 

Clawson,  Del 

Kasten 

Whalen 

Pindley 

Le  Fante 

The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  Ashbrook. 
Mr.  Shipley  with  Mr.  Pindley. 
Mr.  Le  Fante  with  Mr.  Kasten. 
Mr.  Ambro  with  Mr.  Ruppe. 
Mr.  Flynt  with  Mr.  Whalen. 
Mr.  Tsongas  with  Mr.  Prey. 
Mr  Gibbons  with  Mr.  Del  Clawson. 
Mr.  Hightower  with  Mr.  Alexander. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INCREASE  FOR  DISABLED  VET- 
ERANS REQUIRING  CONSTANT 
MEDICAL  ATTENTION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  11891. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Roberts) 
that  the  House  suspend  the  nUes  and 
pass  the  bill  H.R.  11891,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  418,  nays  0, 
not  voting  14.  as  follows: 


(Roll  No.  562] 
YEAS— 418 


Abdnor 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Bo:and 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 


Burke.  Calif. 

Burke,  Pla. 

Burke.  Mass. 

Burleson,  Tex 

Burllson.  Mo. 

Burton,  John 

Burton,  Phlllij 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 


Dodd 
Dornan 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
p  Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Penwlck 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Plorlo 
Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Puqua 
Gammage 
Garcia 
Oaydos 
Gep»'ardt 
Glalmo 
Oilman 
Oinn 
Ollckman 
Goldwater 
Gonzalez 
Ooodling 
Gore 
Gradison 


Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlllls 

Holland 

Holienbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey. 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 


Marriott 

Martin 

Matbls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

MUcva 

MUford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorbead.  Pa. 
Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 


BunneU 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubltc 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

SoiarE 

SpeUman 

Soence 

StOennatn 

Staggers 

Stangeland 

Stanton 

Statk 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stvimp 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

TuAer 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Toung,  Alaska 

Young,  Pla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Addabbo 
Ambro 
Ashbrook 
Clawson,  Del 
Pindley 


NAYS— O 
NOT  VOTING— 14 

Flynt  Le  Fante 


Prey 
Olbbons 
Hlghtower 
Kasten 


Ruppe 

Shipley 

Tsongas 


The  Clerk  announced  the  following 
pairs: 
Mr.  Addabbo  with  Mr.  Flndley. 

Mr.  Shipley  with  Mr.  Del  Clawson. 
Mr.  Ambro  with  Mr.  Asbbrook. 
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Mr.  Le  Fante  with  Mr.  Frey. 
Mr.  Flynt  with  Mr.  Kasten. 
Mr.  Gibbons  with  Mr.  Ruppe. 
Mr.  Tsongas  with  Mr.  Hlghtower. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONi  L  RECORD— HOUSE 


PROHIBITION    OF    SEX    DISCRIMI- 
NATION BASED  ON  PREGNANCY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6075,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  tiie  motion  offered  by  the 
gentleman  from  California  (Mr.  Haw- 
kins) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6075.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  376.  nays  43, 
not  voting  13.  as  follows: 


Akaka 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson,  Bl. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuCotn 
BaralU 
BalduB 
Barnard 
Bauc\is 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Bltmchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonier 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brook* 
Broomfleld 
Brown,  Calif. 
Brown,  Mtcb. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Uaia. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Byion 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Oederberg 
ChK>pell 
ChUbolm 


[RoU  No.  563) 

YEAS— 376 

Clausen, 

Ford,  Mich. 

iDonH. 

Ford.  Tenn. 

Clay 

Porsythe 

Cleveland 

Fountain 

Cochran 

Fowler 

Cohen 

Fraser 

Coleman 

Prenzel 

Collins.  Ill 

Puqua 

Conable 

Oammage 

Conte 

Oarcla 

Conyers 

Qaydos 

Gorman 

Gephardt 

Cornell 

Olalmo 

Cornwell 

Oilman 

Cotter 

Oinn 

Coughlln 

Gllckman 

Cunningham 

Gonzalez 

D'Amours 

Goodllng 

Danlelson 

Gore 

Davis 

Gradison 

de  la  Oarza 

Grassley 

Delaney 

Green 

Dellums 

Gudger 

Dent 

Guyer 

Derrick 

Hall 

Derwlnskl 

Hamilton 

Devlne 

Hammer- 

Dickinson 

Bchmldt 

Dicks 

Hanley 

Dlggs 

Hannaford 

Olngell 

Hansen 

Dodd 

Harkln 

Dornan 

Harrington 

Downey 

Harris 

Drlnan 

Harsha 

Duncan,  Oreg. 

Hawkins 

Duncan,  Tenn. 

Heckler 

Early 

Hefner 

Eckhardt 

Heftel 

Edgar 

HUlls 

Edwards,  Ala. 

Holland 

Edwards,  Calif 

HoHenbeck 

Edwards,  Okla. 

Holt 

EUberg 

Holtzman 

Emery 

Horton 

English 

Howard 

Erlenborn 

Hubbard 

Ertel 

Huckaby 

Evans,  Colo. 

Hughes 

Evans.  Oa. 

Hyde 

Evans,  Ind. 

Jacobs 

Pary 

Jeffords 

Pascell 

Jenkins 

Fenwick 

Jenrette 

Flndley 

Johnson,  Calif 

Pish 

Jones.  N.C. 

Fisher 

Jones.  Okla. 

Fithian 

Jones,  Tenn. 

Flood 

Jordan 

Plorlo 

Kastenmeier 

Flowers 

Kazen 

Folev 

Kelly 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Milford 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Murphy,  ni. 


Abdnor 
Armstrong 
Badbam 
Beilenson 
Bo  wen 
Brown,  Ohio 
Burleson,  Tex. 
Butler 
Collins,  Tex. 
Corcoran 
Crane 
Daniel.  Dan 
Daniel,  R.  W. 
Evans,  Del. 
Pllppo 


Mui  phy,  N.Y. 
Muiphy,  Pa. 
Mm  tha 
My4^,  John 

■s.  Michael 

her 


Mv 
Nai, 
Nea 
Ned  :l 


ols 


Nic! 
Nix 
Nolin 
Nov  ak 


OB 


e 
iler 


Oakjr 
Obe  -star 
Obe  I 
Pan  itta 
Pati  en 
Pati  erson 
Pati  ison 
Pea  e 
Pep  )er 
Perl  ins 
Petl  Is 
PicJI 
Plk( 
Pre; 
Prefer 
Prlc ; 
Prit  ihard 
Pur  ell 
Qua  r'le 
Qui! 
Quillen 
Rati  111 
Rail  iback 
Ran  ;el 
Reg  ila 
Reuss 
RhQ  les 
Rid  mond 
Rlni  Ido 
Ris<  nhoover 
Rob  ^rts 
Rod  no 
Roe 
Rog  srs 
Ron  :alio 
Roo  ley 
Ros  i 
Ros  r 
R03  enkowskl 
Rou  sselct 


Ros  nthal 


Mot;l 


NOT 


Pre; 


Gib  tons 


Addabbo 

Ambro 

Ashbrook 

Clawson,  Del 

Flynt  Le  4ante 

The  Clerk 
pairs: 


Wltl 


Mr.  Addabbo 
Mr.  Shipley  with 
Mr.  Le  Fante 
Mr.  Ambro  with 
Mr.  Tsongas 
Mr.  Hlghtower 


wl<  h 


wltl 


Messrs 
ERS,  BEARD 


TAYL  3R 


leu 


Roy  >al 
Rua  10 
San  -ini 
San  sin 
Saw  ^er 
Sch  luer 
Sch  -oeder 
Seb(  llus 
Sellerling 
Sha  p 
Shu  iter 
Sikts 

^  AYS— 43 

Goli  Iwater 
Hag  idorn 
Ich<  rd 
Ireli  nd 
Joh;  ison,  Colo. 
Len 

Mcdonald 
McI  inney 
Mar  enee 
Millar.  Calif. 

:s,  Gary 


My 
Ottftiger 

Poai  ;e 
Rob  nson 


Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Rudd 

Runnels 

Ryan 

Satterfleld 

Schulze 

Skubltz 

Stangeland 

Stump 

Treen 

Waggonner 

Weiss 

Wiggins 

Wydler 


VOTING— 13 


Ruppe 
Shipley 

Hib't  tower  Tsongas 

Kas  :en 


aimoimced  the  following 


Mr.  Frey. 
Mr.  Ashbrook. 

Mr.  Ruppe. 
vir.  Gibbons. 

Mr.  Del  Clawson. 
Mr.  Flynt. 


wth 


.  ARCHER,  PLOW- 
of  frennessee,  and  MONT- 


M- 


GOMERY    change< 
"nay"  to  "yea." 

Mr.  RYAN  and 
their  vote  from  "yei' 

So  (two-thirds  having 
thereof)   the  rules 
the  bill,  as  amended. 

The  result  of  the 
as  above  recorded. 

A  motion  to  recorisider  was  laid  on  the- 
table. 


ABDNOR  changed 
'  to  "nay." 

voted  in  favor 
vere  suspended  and 
,  was  passed, 
rate  was  announced 


AMERICAN  INEIAN  RELIGIOUS 
FREI IDOM 


pio 


a:  id 


tie 


The  SPEAKER  . 
finished  business  is 
pending  the  rules 
resolution  (H.J.  Re; 

The  Clerk  read 
resolution. 

The    SPEAKER 
question  is  on  the  ntotion 
gentleman   from 
that  the  House 
pass  the  joint  resolution 
as  amended,  on  whi^h 
are  ordered. 

The  vote  was  tak^n 
vice,  and  there  wer 
not  voting  14,  as  foUbws: 

(Roll  I'o.  564] 


tempore.  The  un- 
the  question  of  sus- 

passing  the  joint 
738)   as  amended. 

title  of  the  joint 


tempore.    The 

offered  by  the 

Atizona    (Mr.   Udall) 

the  rules  and 

(H.J.  Res.  738) 

the  yeas  and  nays 


pro 


sus  pend 


Abdnor 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
Bafalls 
Baldus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen. 

DonH. 


ni. 


YEAq — 337 
Clay 

Cleveland 
Cochrar 
Colema)  i 
Collins 
Conte 
Conyers 
Corcora  i 
Corman 
Cornell 
Corn  wet 
Cotter 
Coughllh 
D'Amou  rs 
Danlelson 
Davis 
Delaney 
Dellum! 
Dent 
Derrick 
Derwin^i 
Dlggs 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan 
Duncan 
Early 
Eckhar4t 
Edgar 
Edwardi 
Edwardi 
Edwardi 
Eilberg 
Emery 
English 
ErlenboJ-n 
Ertel 
Evans. 
Evans,  ttel 
Evans,  ^d 
Fary 
Fascell 
Fenwicl 
Fish 
Fisher 
Fithian 
Fllppo 
Flood 
Florio 
Flowers 
Ford.  T(  nn 
Forsyth  s 
Fountavi 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammake 


July  18,  1978 

their    vote    from 


by  electronic  de- 
yeas  337.  nays  81. 


Greg. 
Tenn. 


Ala. 

Calif. 

Okla. 


<  lolo. 


Garcia 

Gephardt 

Giaimo 

Oilman 

Glickman 

Gold  water 

Gonzalez 

Gore 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hill  is 

Holland 

HoHenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krueger 

LtiFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 
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Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

LuJan 

Luken 

Lundlne 

McCloskey 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marriott 

Mathls 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlkva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Murphy,  Pa. 

Myers,  John 

Myers.  Michael 

Natcher 

Weal 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 


Archer 

AuCoin 

Badham 

Barnard 

Baucus 

Bauman 

Beard.  Tenn. 

Blanchard 

Bonker 

Breaux 

Brown,  Ohio 

Butler 

Cohen 

Collins,  Tex. 

Conable 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Garza 

Devlne 

Dickinson 

Dicks 

Dingell 

Evans.  Ga. 

Flndley 

Foley 

Ford,  Mich. 
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Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risen  hoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rost  enkowskl 

Roybal 

Rudd 

Runnels 

Russo 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

NAYS— 81 

Gaydos 
Ginn 
Goodllng 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Holt 
Ichord 
Ireland 
Kelly 
Krebs 
Lent 

Livingston 
Lloyd,  Calif. 
Lott 
McClory 
McCormack 
McDonald 
McEwen 
Madigan 
Marlenee 
Martin 
Mattox 
Mazzoll 
Michel 
Milford 


Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Montgomery 
Moorhead, 

Calif. 
Murtha 
Myers.  Gary 
Nedzi 
Pettis 
Roberts 
Robinson 
Rousselot 
Ryan 

Satterfleld 
Shuster 
Skelton 
Spence 
Stange:and 
Stockman 
Stump 
Symms 
Taylor 
Treen 
Waggonner 
Walker 
Wiggins 
Wilson.  C.  H. 
Wydler 
Young,  Fl». 


NOT  VOTING— 14 
Addabbo  Frey  Pritchard 

Ambro  Gibbons  Ruppe 

Ashbrook  Hlghtower  Shipley 

Clawson,  Del       Kasten  Tsongas 

Flynt  Le  Fante 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Ashbrook. 
Mr.  Shipley  with  Mr.  Del  Clawson. 
Mr.  Le  Fante  with  Mr.  Frey. 
Mr.  Ambro  with  Mr.  Gibbons. 
Mr.  Hlghtower  with  Mr.  Kasten. 
Mr.  Tsongas  with  Mr.  Pritchard. 
Mr.  Flynt  with  Mr.  Ruppe. 
CXXIV 1349— Part  16 


Messrs.  MAZZOLI,  BAUCUS,  and 
KREBS  changed  their  vote  from  "yea" 
to  "nay." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  joint  resolution  (SJ. 
Res.  102),  American  Indian  religious 
freedom,  a  similar  joint  resolution  to  the 
House  joint  resolution  just  passed,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows : 

S.J.  Res.  102 

Whereas  the  freedom  of  religion  for  all 
people  is  an  Inherent  right,  fundamental  to 
the  democratic  structure  of  the  United 
States  and  Is  guaranteed  by  the  First 
Amendment  of  the  United  States  Constitu- 
tion; 

Whereas  the  United  States  has  tradition- 
ally rejected  the  concept  of  a  government 
denying  Individual's  the  right  to  pracUce 
their  religion  and.  as  a  result,  has  bene- 
fited from  a  rich  variety  of  religious  heri- 
tages In  this  country; 

Whereas  the  religious  practices  of  the 
American  Indian  (as  well  as  Native  Alaskan 
and  Hawaiian)  are  an  Integral  part  of  their 
culture,  tradition  and  heritage,  such  prac- 
tices forming  the  basis  of  Indian  identity 
and  value  systems: 

Whereas  the  traditional  American  Indian 
religions,  as  an  Integral  part  of  Indian  Ufe. 
are  indispensable  and  Irreplaceable; 

Whereas  the  lack  of  a  clear,  comprehen- 
sive, and  consistent  Federal  policy  has  often 
resulted  in  the  abridgment  of  religious  free- 
dom for  traditional  American  Indians; 

Whereas  such  religious  infringements  re- 
sult from  the  lack  of  knowledge  or  the  in- 
sensitive and  Inflexible  enforcement  of  Fed- 
eral policies  and  regulations  premised  on  a 
variety  of  laws: 

Whereas  such  laws  were  designed  for  such 
worthwhile  purposes  as  conservation  and 
preservation  of  natural  species  and  resources 
but  were  never  Intended  to  relate  to  Indian 
religious  practices  and.  therefore,  were 
passed  without  consideration  of  their  effect 
on  traditional  American  Indian  religions; 

Whereas  such  laws  and  policies  often  deny 
American  Indians  access  to  sacred  sites  re- 
quired in  their  religions,  including  ceme- 
teries; 

Whereas  such  laws  at  times  prohibit  the 
use  and  possession  of  sacred  objects  neces- 
sary to  the  exercise  of  religious  rites  and 
ceremonies; 

Whereas  traditional  American  Indian  cer- 
emonies have  been  Intruded  upon,  inter- 
fered with,  and  In  a  few  instances  banned: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  henceforth 
it  shall  be  the  policy  of  the  United  States  to 
protect  and  preserve  for  Native  Americans 
their  inherent  right  of  freedom  to  believe, 
express,  and  exercise  the  traditional  religions 
of  the  American  Indian,  Eskimo.  Aleut,  and 
Native  Hawaiian,  including  but  not  lim- 
ited to  access  to  sites,  use  and  possession  of 
sacred  objects,  and  the  freedom  to  worship 
through  ceremonial  and  traditional  rites. 


Sbc.  2.  The  President  aball  direct  the  vft- 
rlous  Federal  dep*rtments,  agencies,  and 
other  Instrumentalities  whose  duties  impact 
on  Native  American  reUglous  practices  to 
evaluate  their  policies  and  procedures  in 
consuiutlon  with  Native  religious  lemders  In 
order  to  determine  and  in4>lement  changes 
which  may  be  necessary  to  protect  and  pre- 
serve Native  American  religious  cultural 
rights  and  practices.  Twelve  months  after 
approval  of  this  resolution,  the  President 
shaU  report  back  to  Congress  the  results  of 
his  evaluation,  including  any  changes  which 
were  made  in  administrative  poUcles  and 
procedures,  and  any  recommendations  be 
may  have  for  legislative  action. 

MOTION    OFFEKED    BY   MB.    THIAIX 

Mr.  UDALL.  Mr.  Speaker,  I  ofTer  a  mo- 
tion. 
The  Clerk  read  as  follows: 
Mr.  Udall  moves  to  strike  out  the  preamble 
and  all  after  the  resolving  clause  of  the  Sen- 
ate Joint  resolution,  (SJ.  Res.  102),  and  to 
insert  in  lieu  thereof  the  preamble  and  the 
provisions  of  House  Joint  Resolution  738. 
as  passed,  as  follows: 

Whereas  the  freedom  of  religion  for  all 
people  is  an  inherent  right,  fundamental  to 
the  democratic  structure  of  the  United 
States  and  is  guaranteed  by  the  First  Amend- 
ment of  the  United  States  Constitution; 

Whereas  the  United  States  has  tradition- 
ally rejected  the  concept  of  a  government 
denying  Individuals  the  right  to  practice 
their  religion  and.  as  a  result,  has  beneflted 
from  a  rich  variety  of  religiotis  heritages  in 
this  country; 

Whereas  the  religious  practices  of  the 
American  Indian  (as  well  as  Native  Alaskan 
and  Hawaiian)  are  an  integral  part  of  their 
culture,  tradition  and  heritage,  such  prac- 
tices forming  the  basis  of  Indian  Identity  and 
value  systems: 

Whereas  the  traditional  American  Indian 
religious,  as  an  integral  part  of  Indian  Ufe. 
are  indispensable  and  irreplaceable: 

Whereas  the  lack  of  a  clear,  comprehensive, 
and  consistent  Federal  policy  has  often  re- 
sulted in  the  abridgement  of  religious  free- 
dom for  traditional  American  Indians: 

Whereas  such  religious  infringements  re- 
sult from  the  lack  of  knowledge  or  the  In- 
sensitive and  inflexible  enforcement  of  Fed- 
eral policies  and  regulations  premised  on  a 
variety  of  laws; 

Whereas  such  laws  were  designed  for  such 
worthwhile  purposes  as  conservation  and 
preservation  of  natural  species  and  resources 
but  were  never  intended  to  relate  to  Indian 
religious  practices  and.  therefore,  were  passed 
without  consideration  of  their  effect  on  tra- 
ditional American  Indian  religions; 

Whereas  such  laws  and  policies  often  deny 
American  Indians  access  to  sacred  sites  re- 
quired in  their  religions,  including  ceme- 
teries; 

Whereas  such  laws  at  times  prohibit  the 
use  and  possession  of  sacred  objects  neces- 
ary  to  the  exercise  of  religious  rites  and  cere- 
monies; 

Whereas  traditional  American  Indian 
ceremonies  have  been  intruded  upon,  inter- 
fered with,  and  in  a  few  Instances  banned: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  henceforth  It 
shall  be  the  policy  of  the  United  States  to 
protect  and  preserve  for  American  Indians 
their  Inherent  right  of  freedom  to  believe, 
express,  and  exercise  the  traditional  religions 
of  the  American  Indian.  Eskimo,  Aleut,  and 
Native  Hawallans,  Including  but  not  limited 
to  access  to  sites,  used  and  possession  of 
sacred  objects,  and  the  freedom  to  worship 
through  ceremonials  and  traditional  rites. 

Sec.  2  The  President  shall  direct  the  vari- 
ous Federal  departments,  agencies,  and  other 


21452 


roNf;RF.s.<sioiMAT.  uprnpn — hhttsp 


Tiiht  io    lanfo 


^  ^\  1%/  r\ 


21452 


CONGRESSIONi  X  RECORD— HOUSE 


Instrumentalities  responsible  for  administer- 
ing relevant  laws  to  evaluate  their  policies 
and  procedures  In  consultation  with  native 
traditional  religious  leaders  In  order  to  deter- 
mine appropriate  changes  necessary  to  pro- 
tect and  preserve  Native  American  religious 
cultural  rights  and  practices.  Twelve  months 
after  approval  of  this  resolution,  the  Presi- 
dent shall  re{>ort  back  to  the  Congress  the 
results  of  his  evaluation.  Including  any 
changes  which  were  made  In  administrative 
policies  and  procedures,  and  any  recommen- 
dations he  may  have  for  legislative  action. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution  (H.J. 
Res.  738)  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  that  I  may 
include  extraneous  matter  with  my  re- 
marks on  the  Joint  resolution  (H.J.  Res. 
738). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Tliere  was  no  objection. 


PROHIBITION  OF  SEX  DISCRIMI- 
NATION BASED  ON  PREGNANCY 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  be  discharged 
from  the  further  consideration  of  the 
Senate  bill  (S.  995)  to  amend  title  vn 
of  the  CivU  Rights  Act  of  1964  to  prohibit 
sex  discrimination  on  the  basis  of  preg- 
nancy, a  companion  bill  to  the  bill  H.R. 
6075,  which  we  passed  earlier  this  after- 
noon, and  ask  for  immediate  considera- 
tion of  the  Senate  bill  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
ttom  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  request  made  by 
the  gentleman  from  California  (Mr. 
(HAwitiNS)  is  not  clear  to  me.  Could  the 
gentleman  explain  his  request? 

Mr.  HAWKINS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  are  several 
motions  which  will  be  made.  I  am  asking 
now  that  the  Committee  on  Education 
and  Labor  be  discharged  from  further 
consideration  of  Senate  bill  S.  995,  which 
Is  now  in  the  Committee  on  Education 
and  Labor.  This  is  the  companion  bill 
to  the  pregnancy  disability  bill  which  we 
passed  earlier  this  afternoon.  If  this  is 
adopted  it  is  my  intent  then  to  move 
to  strike  all  after  the  enacting  clause  of 
S.  995  and  to  Insert  in  lieu  thereof  the 
language  which  the  House  adopted  this 
afternoon. 

Then,  following  that.  I  will  ask  that 
the  position  of  the  House  be  sustained 
and  that  a  conference  with  the  Senate 
be  requested. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 


There  was  no 
The  Clerk 
follows : 


objection, 
rqad  the  Senate  bill,  as 


b/ 


re  ated 


tllle 


:  01 


An  act  to  amend 

Act  of  1964  to 

on  the  basis  of 

Be  it  enacted 
Representatives 
America  in  CungrrAss 

Section   1.  Tha ; 
Rights  Act  of 
the  end  thereof  th  i 

"(k)  The  terms 
basis  of  sex'  Inclu  de, 
because   of  or  oi 
chUdbirth,    or 
and  women   alTet^d 
birth,  or  related 
treated  the  same 
purposes,  Includi:^ 
fringe  benefit  pro(  ra 
so  affected  but  similar 
ability    to    work, 
703(h)    of  this 
permit  otherwise 

Sec.  2.   (a)   Except 
tion  (b)   the 
shall  be  effective 

(b)    The    provisions 
made  by  section  1 
to  any  fringe  benefit 
surance  program 
date  of  enactmen 
1978,  or  one  hun(^ed 
enactment   of 
greater  time  perio  I 

Sec.  3.  Until  thi 
one  year  from  the 
Act  or,  if  there 
bargaining  agreement 
enactment  of  this 
of  that  agreemen' 
date,  of  enactmen ; 
either  by  direct 
tributions  to  a  friige 
ance  program,  ben  sflts 
Act  shall,  in  ordei 
with   this   Act, 
compensation  protBded 
date  of  enactmen ; 
rectly  or  by  failing 
tributions  to  a  frl 
ance    program 
costs  of  such  benapts 
ment  of  this  Act 
employers  and 
contributions  reo 
Act  may  be  made 
in  the  same  proportion 
ther.  That  nothing 
vent  the  readjustm  »nt 
satlon  for  reasons 
with  this  Act. 


1  itie  VII  of  the  Civil  Rights 
]  rohlblt  sex  discrimination 
Pf-egnancy 

the  Senate  and  Hotise  of 
>/    the    United    States    of 
assembled, 

section  701   of  the  Civil 

Is  amended  by  adding  at 

following  new  subsection : 

'because  of  sex'  or  'on  the 

but  are  not  limited  to, 

the   basis  of  pregnancy, 

medical    conditions; 

by  pregnancy,   chlld- 

iliedical  conditions  shall  be 

or  all  employment-related 

receipt  of  benefits  under 

ms,  as  other  persons  not 

in  their  ability  or  in- 

and    nothing    In    section 

shall  be  Interpreted  to 


OFFEJ  ED 


MOTION 

Mr.  HAWKIN3 
motion. 
The  Clerk 
Mr.  Hawkins 
the  enacting  claus( 
and  Insert  In  lieu 
H.R.  6076.  as  passe(  I 


: read  as 


PROHIBITION 


APPOINTMENT 
S.  995 

CRIMINATION 
NANCY 

Mr.   HAWKINS  1 
unanimous  consent 
Speaker's  table  t  te 


S.    995 


as  provided  in  subsec- 

ametidment  made  by  this  Act 

the  date  of  enactment. 

of    the    amendment 

of  this  Act  shall  not  apply 

program  or  fund,  or  in- 

which  Is  in  effect  on  the 

of  this  Act  is  providing 

and  eighty  days  after 

th|s    Act   whichever    is    the 

expiration  of  a  period  of 
date  of  enactment  of  this 
an  applicable  coUectlve- 
In  effect  on  the  date  of 
\ct,  untu  the  termination 
no  person  who,  on  the 
of  this  Act  is  providing 
p^ment  or  by  making  con- 
benefit  fund  or  Insur- 
In  violation  with  this 
to  come  Into  compliance 
the   benefits  or  the 
any  employee  on  the 
of  this  Act,  either  dl- 
to  provide  sufficient  con- 
ge benefit  fund  or  Insur- 
vided.    That   where    the 
on  the  date  of  enact- 
are  apportioned  between 
the  payments  or 
i|lred  to  comply  with  this 
employers  and  employees 
And  provided  fur- 
In  this  section  shall  pre- 
of  benefits  or  compen- 
unrelated  to  compliance 


re  luce 


Pio 


em  ployees. 


•  b' 


BT   MR.    HAWKINS 

.  Mr.  Speaker,  I  offer  a 


m<  ves 


follows : 

to  strike  out  all  after 
of  the  Senate  bill,  S.  995. 
thereof  the  provisions  of 
by  the  House. 


wa^  agreed  to. 

was  ordered  to  be  read 
read  the  third  time  and 

motion  to  reconsider  was 


The  motion 

The  Senate  bii: 
a  third  time,  was 
passed,  and  a 
laid  on  the  table. 

A  similar  Hou^e  bill  (H.R.  6075)  was 
laid  on  the  table. 


of  1964  to  prohibi 


House  amendment, 
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to  amend  tiOe  VII  a  f  the  CivU  Rights  Act 


sex  discrimination 


on   the   basis   of   i»regnancy,    with   the 


insist  on  the  House 


OP  CONFEREES  ON 
OP  SEX  DIS- 
EASED ON  PREG- 


Mr.  Speaker,  I  ask 

to   take   from   the 

Senate  bUl  (S.  995) 


amendment  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reqnest  of  the  gentleman 
from  California?  Tlie  Chair  hears  none, 
and.  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Perkins,  Haw- 
kins. Dent.  BeariJ  of  Rhode  Island, 
Michael  O.  MvERi  Le  Fante,  Weiss, 
Clay.  Corhada.  Quifc.  Sarasin.  Jeffords, 
and  PURSELL. 

There  was  no  objqction. 


CONFERENCE  REPORT  ON  H.R.  12426. 
NEW  YORK  CITTY  FINANCIAL  AS- 
SISTANCE ACT  OF  1978 

Mr.  MOORHEAD  af  Pennsylvania  sub- 
mitted the  following  conference  report 
and  statement  on  tie  bill  (H.R.  12426) 
to  authorize  the  Secjretary  of  the  Treas- 
ury to  provide  financial  assistance  for  the 
cityof  New  York: 
Conference  Report   (h.  Rept.  No.  95-1369) 

The  committee  of  (onference  on  the  dis- 
agreeing votes  of  th(  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12426)  to  authorize  the  Secretary  of  the 
Treasury  to  provide  f  nancial  assistance  for 


the  city  of  New  York, 


and  free  conference,  ]iave  agreed  to  recom- 
mend and  do  recomiiend  to  their  respec- 
tive House  as  follows : 

That  the  House  reckle  from  its  disagree- 
ment to  the  amendmi  int  of  the  Senate  and 
agree  to  the  same  w^h  an  amendment  as 
follows : 

In  lieu  of  the  matfer  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SHORT 

Section  1.  This  Act 
"New  York  City  Loan 

•nTLE  I— LOA^ 


may  be  cited  as  the 
(guarantee  Act  of  1978". 
GUARANTEES 


DEFIN  TIONS 


For  the  pu 'pose  of  this  title,  the 


the 
tie 


aflalrs 


Sec.  101. 
term — 

(1)  "city"  means 

(2)  "State"  means 

(3)  "Secretary"  meats 
Treasury; 

(4)  "independent  fiscal 
agency,  board,  or  othe  • 
the  law  of  the  State  wfjlch 
to  control  the  fiscal 
the  entire  period  for 
this  title  will  be 
thority  the  State  has 
be  substantially  impalijed 

(5)  "financing  agent 
Instrumentality  of  the 
by  the  law  of  the  State 
in  the  Interest  of  the 
division  of  the  State 
city's  financial  affairs; 

(6)  "city  indebtedness 
ness  for  borrowed 
agent,  but  only  If  the 
advanced  to  or  applied 
city,  or  (B)  the  city; 

(7)  "fiscal  year" 
city,  except  In  section 


GUARANTEE 

Sec.  102.  (a)  Upon  ifce 
the  city  and  the  Oovetnor 
Secretary  may   guarantee 
whole  or  in  part,  of 
both,  of  city  indebtedness 
this  title,  but  any  such 
to  be  effective  not  lafler 
after  the  date  of  the 
debtedness  involved. 

(b)  A  guarantee  unier  this  title  Is  effec 


having  met,  after  full 


city  of  New  York; 
State  of  New  York; 
the  Secretary  of  the 


monitor"  means  an 

entity  authorized  by 

has  the  authority 

of  the  city  during 

v^hich  assistance  under 

outstfindlng  and  which  au- 

covenanted  will   not 

during  such  period; 

means  any  agency  or 

State  duly  authorized 

to  act  on  behalf  of  or 

and  no  other  sub- 

wlth  respect  to  the 


city. 


'  means  Indebted- 

moi^ey  of  (A)  a  financing 

proceeds  thereof  are 

for  the  benefit  of  the 

anil 

mea  ns  a  fiscal  year  of  the 

111. 


AUTHORITY 

written  request  of 

of  the  State,  the 

the   payment,    in 

nterest,  principal,  or 

In  accordance  with 

guarantee  shall  cease 

than  fifteen  years 

l^uance  of  the  city  in- 
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tlve  only  with  respect  to  city  Indebtedness 
which  Is  Issued  or  Is  to  be  issued  to  em- 
ployee pension  funds  of  the  city  or  of  the 
State,  or  of  any  agency  of  the  city  or  of  the 
State,  and  shall  terminate  whenever  such 
Indebtedness  is  sold  or  otherwise  disposed  of 
by  such  a  fund  (other  than  to  a  successor 
In  interest  not  Involving  a  change  in  bene- 
ficial ownership) . 

(c)  Whenever  the  payment  of  principal 
and  interest  on  city  Indebtedness  is  guar- 
anteed under  this  title,  the  Secretary  shall 
assess  and  collect  from  the  issuer,  no  less 
frequently  than  annually,  a  guarantee  fee 
computed  dally  at  a  rate  of  no  less  than  one- 
half  of  1  per  centum  per  annum  on  the  out- 
standing principal  amount  of  city  Indebted- 
ness guaranteed  hereunder.  All  funds  re- 
ceived by  the  Secretary  in  payment  of  such 
fees  shall  be  paid  into  the  general  fund  of 
the  Treasury.  The  Secretary  may  periodically 
escalate  the  guarantee  fee  to  Induce  the 
obligor  to  enter  the  public  credit  markets. 

CONDITIONS   OF    ELIGIBILrTY 

Sec.  103.  The  Secretary  may  make  guar- 
antees under  this  title  only  if — 

(1)  there  is  a  reasonable  prospect  of  re- 
payment of  the  city  indebtedness  to  be 
guaranteed  in  accordance  with  its  terms  and 
conditions; 

(2)  the  Secretary  determines  that  the  city 
Is  effectively  unable  to.  obtain  credit  in  the 
public  credit  markets  or  elsewhere  in 
amounts  and  terms  sufficient  to  meet  the 
city's  financing  needs: 

(3)  the  interest  rate  on  such  city  indebt- 
edness is  reasonable,  taking  into  consider- 
ation current  average  market  yields  for  other 
obligations  guaranteed  by  the  United  States; 

(4)  during  the  four-year  period  ending 
June  30,  1982,  the  long-term  and  seasonal 
borrowing  needs  of  the  city  (other  than  bor- 
rowing assisted  or  to  be  assisted  under  this 
title)  will  be  met  through  commitments 
from  the  State,  an  agency  of  the  State, 
private  sources,  or  through  public  credit 
markets,  in  amounts  which  will  be  sufficient 
to  enable  to  city,  when  the  guarantee  author- 
ity conferred  by  this  title  has  terminated,  to 
meet  all  of  its  long-term  and  seasonal  bor- 
rowing needs  through  the  public  credit  mar- 
kets, and  for  the  purpose  of  making  such 
determination,  the  Secretary  may  assume 
that  all  other  conditions  under  this  section 
are  and  will  be  fufilled; 

(5)  (A)  the  Independent  fiscal  monitor  is 
requiring  the  city  to  adopt  and  adhere  to 
budgets  covering  all  expenditures  other  than 
capital  items,  the  results  of  which  would  not. 
for  fiscal  years  of  tht  city  beginning  after 
June  30,  1981,  show  a  deficit  when  reported 
In  accordance  with  generally  accepted  ac- 
counting principles  and.  for  fiscal  years  of  the 
city  beginning  on  or  prior  thereto  but  after 
June  30,  1978,  to  make  substantial  progress 
toward  that  goal,  and,  for  each  fiscal  year  of 
the  city  beginning  prior  to  June  30,  1981,  but 
after  June  30,  1978,  is  requiring  the  city  to 
adopt  and  adhere  to  budgets  covering  all  ex- 
penditures other  than  capital  items,  the  re- 
sults of  which  would  not  show  a  deficit  when 
reported  in  accordance  with  accounting  prin- 
ciples established  under  State  law; 

(B)  the  city  has  submitted  to  the  Secre- 
tary, with  the  approval  of  the  independent 
fiscal  monitor,  in  such  detail  and  in  accord- 
ance with  such  accounting  principles  as  the 
Secretary  may  prescribe,  a  plan  for  bringing 
all  of  Its  expenditures  other  than  capital 
items  Into  balance  with  its  revenues  for  each 
of  the  first  three  full  fiscal  years  of  the  city 
beginning  after  June  30,  1978,  and  the  city 
agrees  to  publish,  after  the  completion  of 
each  fiscal  year  covered  by  the  plan,  an 
analysis  reconciling  its  actual  revenues  and 
expenditures  with  projected  revenues  and  ex- 
penditures, and  to  publish  periodic  projec- 
tions which  reflect  the  impact  of  the  plan  on 
tax  rates;  and 

(C)  the  city  submits,  with  the  approval  of 


the  independent  fiscal  monitor,  in  such  de- 
tail as  the  Secretary  may  prescribe  and  In 
accordance  with  generally  accepted  account- 
ing principles,  a  plan  for  bringing  all  of  Its 
expenditures  other  than  capital  items  Into 
balance  with  its  revenues  no  later  than  the 
final  fiscal  year  of  the  four  year  period  which 
begins  with  the  fiscal  year  beginning  July  1, 
1978,  and  the  city  is  required,  on  or  before  the 
first  day  of  each  fiscal  year  thereafter  during 
which  city  indebtedness  guaranteed  under 
this  title  is  outstanding,  to  have  prepared  and 
submit  a  plan  covering  the  four  year  period 
beginning  with  such  fiscal  year  which  will 
result  in  budgets  which  would  not  show  a 
deficit  when  reported  In  accordance  with  ac- 
counting principles  set  forth  in  subpara- 
graph (A) ;  *^ 

( 6 )  the  independent  fiscal  monitor  demon- 
strates to  the  satisfaction  of  the  Secretary 
that  it  has  the  authority  to  control  the  fiscal 
affairs  of  the  city  for  the  entire  period  during 
which  assistance  under  this  title  wUl  be 
outstanding; 

( 7 )  the  city  has  agreed — 

(A)  to  obtain  and  submit  to  the  Secre- 
tary, as  soon  as  practicable  after  the  close 
of  each  fiscal  year  of  the  city  during  which 
the  Secretary  may  make  guarantees  under 
this  title  or  during  which  any  city  Indebt- 
edness guaranteed  hereunder  Is  outstanding, 
an  opinion  of  independent  public  account- 
ants setting  forth  the  results  of  an  audit 
by  such  accountants  of  the  financial  state- 
ments of  the  city  for  such  fiscal  year,  which 
opinion  shall  describe  any  deviation  in  the 
preparation  of  such  financial  statements 
from  generally  accepted  accounting  princi- 
ples applicable  to  governmental  bodies  and 
shall  state  that  the  audit  of  such  financial 
statements  was  made  in  accordance  with 
generally  accepted  auditing  standards  and 
accordingly  Included  such  tests  of  the  ac- 
counting records  and  such  other  auditing 
procedures  as  were  considered  necessary  un- 
der the  circumstances;  and 

(B)  to  establish  an  audit  committee 
which  shall  assist  In  the  determination  of 
areas  of  inquiry  for,  review  the  progress  of, 
and  evaulate  the  results  of,  audits  to  be 
conducted  by  such  Independent  public  ac- 
countants, and  which  shall  consist  of  the 
mayor  of  the  city,  the  comptroller  of  the 
city  the  president,  of  the  city  council,  two 
individuals  with  expertise  In  municipal  fi- 
nance, and  two  officers  or  employees  of  two 
different  firms  of  Independent  public  ac- 
countants which  are  not  engaged  either  by 
the  city  or  by  the  comptroller  of  the  city, 
such  Individual  and  such  officers  or  em- 
ployees of  such  firms  to  be  selected  by  the 
independent  fiscal  monitor; 

(8)  (A)  in  the  case  of  guarantees  Issued 
after  June  30,  1979.  the  State  has  furnished 
to  the  Secretary  satisfactory  Eissurances  that 
the  amount  of  financial  assistance  to  be  pro- 
vided by  the  State  to  the  city  during  the 
fiscal  year  in  which  such  guarantee  is  to  be 
issued  will  not  be  less  than  the  amount  of 
such  assistance  which  was  provided  during 
the  fiscal  year  ending  June  30,  1979,  except 
during  any  fiscal  year  for  which  the  city  has 
presented  a  budget  which  the  Secretary  has 
determined  Is  balanced  in  accordance  with 
generally  accepted  accounting  principles; 
and 

(B)  the  State  or  an  agency  of  the  State, 
subject  to  and  In  accordance  with  applicable 
State  law.  when  any  guarantee  hereunder  is 
made  by  the  Secretary,  shall  deposit  in  a 
fund  approved  by  the  Secretary,  an  amount 
which,  together  with  all  amounts  previously 
so  deposited  in  such  fund,  shall  equal  not 
less  than  5  per  centum  of  the  principal  of 
and  of  one  year's  interest  on  the  then  out- 
standing city  indebtedness  then  guaranteed 
under  this  title,  and  which  shall,  under  the 
direction  of  the  Secretary,  be  used  to  pay,  or 
to  reimburse  the  Tretwury  for  paying,  prin- 
cipal and  interest  which  the  city  falls  to  pay, 
the  payment  of  which  is  guaranteed  under 


this  title,  but  In  no  case  wiu  the  fund  (m 
used  to  pay  or  reimburse  an  amoimt  in  exceaa 
of  5  per  centum  of  the  principal  amount  of 
and  of  one  year's  Interest  on  all  guaranteed 
city  Indebtedness  outstanding  on  the  date  of 
the  failure: 

(9)  the  city  has  agreed.  In  addition  to 
other  efforts  undertaken  by  the  city  to  In- 
crease employee  productivity,  to  establish  % 
productivity  council  (A)  which  sbaU  consist 
of  representatives  of  the  city  government  and 
of  city  employee  unions,  (B)  which  shall  de- 
velop and  seek  to  implement  methods  for  en- 
hancing the  productivity  of  the  city's  labor 
force,  and  (C)  which  shaU  have  a  representa- 
tive of  the  independent  fiscal  monitor  as  an 
observer,  and  the  independent  fiscal  monitor 
shall  review  and  report,  not  less  than  annu- 
ally, on  the  development  and  implementation 
of  such  methods,  such  report  to  be  published 
and  made  available  to  the  public,  and  trans- 
mitted to  the  Secretary; 

( 10)  the  city  has  agreed  to  offer  to  sell  for 
distribution  to  the  public  its  short-term 
notes  in  fiscal  years  1980.  1981,  and  1982  and 
its  long-term  bonds  in  fiscal  years  1981  and 
1982,  unless  the  Secretary  determines  that 
any  such  offer  would  be  Inconsistent  with 
the  financial  interests  of  the  city; 

(11)  the  city  has  agreed  that — 

(A)  following  the  fiscal  year  ending 
June  30.  1982.  and  during  any  fiscal  year 
thereafter  in  which  a  guarantee  under  this 
title  is  outstanding,  the  city  will  pay  or  pro- 
vide for  the  pajrment  of  city  indebtedness 
then  guaranteed  hereunder,  giving  priority 
to  city  indebtedness  having  the  longest 
maturity  or  maturities,  in  a  principal  amount 
not  less  than  15  per  centum  of  the  net  pro- 
ceeds of  city  Indebtedness  Issued  in  pubUc 
credit  markets  during  such  year,  except  that 
the  Secretary  may  modify  or  waive  such  15 
per  centum  requirement  to  the  extent  be 
determines  that  Its  application  (1)  would 
substantially  impair  the  city's  ability  to  meet 
its  essential  capital  needs,  or  (11)  would  sub- 
stantially overburden  the  market  for  long 
term  city  indebtedness;  and 

(B)  as  soon  as  practicable  after  the  Secre- 
tary determines  that  the  city  has  demon- 
strated Its  ability  to  meet  its  long-term 
credit  needs  through  public  credit  markets, 
the  city  will  implement  a  program  satisfac- 
tory to  the  Secretary  of  refunding  any  out- 
standing city  Indebtedness  guaranteed  under 
this  title  for  the  ptirpose  of  achieving  com- 
plete repayment  of  such  indebtedness  at  the 
earliest  practicable  date,  taking  into  con- 
sideration such  factors  as  the  Secretary 
deems  appropriate,  including  the  effect  of 
such  refunding  on  the  city's  need  to  main- 
tain the  city's  continued  access  to  public 
credit  markets  for  Its  long-term  credit  needs; 
and 

(12)  the  city  and  the  State  are  meeting 
their  respective  obligations  under  this  sec- 
tion. 

Any  determination  by  the  Secretary 
that  the  conditions  set  forth  In  this  section 
have  been  met  shall  be  conclusive,  such  de- 
termination to  be  evidenced  by  the  making 
of  such  guarantee,  and  the  validity  of  any 
guarantee  so  made  shall  be  Incontestable  in 
the  hands  of  the  holder  of  such  city  indebt- 
edness, except  for  fraud  or  material  misrep- 
resentation on  the  part  of  such  holder.  TtM 
Secretary  is  authorized  to  determine  the 
manner  In  which  such  guarantees  wUl  be 
issued  and,  in  addition  to  the  terms  and 
conditions  required  by  this  section,  to  re- 
quire from,  or  agree  to  with,  the  city,  a 
financing  agent,  the  holders  of  the  dty  In- 
debtedness guaranteed,  and  any  other  party 
in  interest  such  other  terms  and  conditions 
as  he  may  deem  appropriate.  Including  pro- 
vision of  security  for  the  repayment  of 
amounts  paid  pursuant  to  any  guarantee  tm- 
der  this  title.  Any  such  other  term  or  condi- 
tion may  be  modified,  amended,  or  waived 
In  the  discretion  of  the  Secretary. 
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LXMrrATioirs  ow  cirAK/urrzE  attthobitt 
Sec.  104.  (a)  (1)  The  authority  of  the  Sec- 
retary to  extend  guarantees  under  this  title 
shall  not  at  any  time  exceed  •1,660,000,000 
m  the  aggregate  principal  amount  outstand- 
ing. 

(2)  During  the  fiscal  year  beginning  on 
July  1,  1978,  not  to  exceed  $760,000,000  shall 
be  available  for  the  guarantee  of  city 
Indebtedness — 

(A)  of  which  not  to  exceed  t500,000,000 
shall  be  available  for  the  guarantee  of  city 
Indebtedness  maturing  more  than  one  year 
after  Its  date  of  Issuance,  and 

(B)  of  which  not  to  exceed  $335,000,000 
shall  be  available  for  the  guarantee  of  city 
Indebtedness  maturing  In  one  year  or  less 
after  Its  date  of  Issuance,  but  only  to  the  ex- 
tent authorized  by  the  provisions  of  sub- 
section (b). 

(3)  During  the  fiscal  year  beginning  on 
July  1,  1979.  not  to  exceed  the  sum  of— 

(A)  $350,000,000,  and 

(B)  $750,000,000  reduced  by  the  principal 
amount  of  city  Indebtedness  guaranteed 
prior  to  July  1,  1979.  and  outstanding  on  the 
date  on  which  the  guarantees  are  made  under 
this  paragraph. 

shall  be  available  for  the  guarantee  of  city 
Indebtedness  maturing  more  than  one  year 
after  Its  date  of  Issuance,  except  that  no 
guarantees  may  be  made  under  this  para- 
graph If  prior  to  July  1,  1979,  either  the  Sen- 
ate or  the  House  of  Representatives  agrees 
to  a  resolution  stating  In  substance  that  it 
disapproves  such  guarantees. 

(4)  During  the  fiscal  year  beginning  on 
July  1.  1980,  not  to  exceed  the  sum  of 

(A)  $325,000,000.  and 

(B)  $1,000,000,000  reduced  by  the  sum  of 
(1)  the  principal  amount  of  city  Indebted- 
ness guaranteed  under  paragraphs  (3)  (A) 
and  (3)  and  outstanding  on  the  date  on 
which  the  guarantees  are  made  under  this 
paragraph,  and  (ii)  the  amount,  if  any,  cov- 
ered by  a  resolution  agreed  to  by  the  Senate 
or  the  House  of  Representatives  pursuant  to 
paragraph  (3), 

shall  be  available  for  the  guarantee  of  city 
Indebtedness  maturing  more  than  one  year 
after  Its  date  of  Issuance,  except  that  no 
guarantees  may  be  made  under  this  para- 
graph if  prior  to  July  1,  1080,  either  the  Sen- 
ate or  the  House  of  Representatives  agrees 
to  a  resolution  stating  In  substance  that  it 
disapproves  such  guarantees. 

(6)  During  the  fiscal  year  beginning  on 
July  1,  1981,  not  to  exceed  the  sum  of — 

(A)  $336,000,000,  if  the  Secretary  deter- 
mines. In  accordance  with  generally  accepted 
accounting  principles,  that  the  city  has  pre- 
sented a  balanced  budget,  and 

(B)  $1326.000,000  reduced  by  the  siun  of 
(1)  the  principal  amount  of  city  indebted- 
ness guaranteed  under  paragraphs  (2)  (A). 
(3),  and  (4)  and  outstanding  on  the  date 
on  which  the  guarantees  are  made  under  this 
paragraph,  and  (11)  the  sum  of  the  amounts. 
If  any.  covered  by  resolutions  agreed  to  by 
the  Senate  or  the  House  of  Representatives 
ptirsuant  to  paragraphs  (3)  and  (4), 
■hall  be  available  for  the  guarantee  of  city 
indebtedneas  maturing  more  than  one  year 
after  Its  date  of  issuance. 

(b)  The  Secretary  may  guarantee  the  pay- 
ment of  principal  or  Interest,  or  both,  on  city 
■  indebtedness  issued  prior  to  January  1,  1979, 
and  maturing  prior  to  July  1,  1979,  but  only 
to  the  extent  that  the  Secretary  determines, 
after  taking  into  account  any  commitments 
the  employee  pension  funds  of  the  city  have 
made  with  respect  to  the  purchase  of  city 
indebtedneas  maturing  more  than  one  year 
from  Its  Issuance,  that  the  employee  pension 
fimds  of  the  city  are  not  able  to  provide 
sufficient  amounts  of  seasonal  financing  as 
required  under  section  103(4)  of  this  title 
without  being  considered  to  have  failed  to 
meet  the  requirements  of  section  401(a)  of 


the  Internal  Revenue  Code  of  1954  (as  such 
requirements  appllr  to  such  pension  funds) 
or  being  considered  to  have  engaged  In  a  pro- 


hibited transactio]  i 
(b)  of  the  Interna 


1  £MEI>SES 


guarai  tees 


Sec.  105.  (a)  Th( 
action  as  may  be 
right  accruing  to 
officer  or  agency 
ts.suance  of  _ 
sums  recovered 
be  paid  into  the  general 

(b)  The  Secreta  y 
cover  from  the  bor  -ower 
liable  therefor,  th( 
made  pursuant  to 
entered  into  undei 
Ing  any  such  pay  nent, 
be  subrogated  to 
clplent  thereof. 

(c)  Notwithstanding 
law,  the  Secretary 
holding   of  any 
States  to  the  city 
may  become  due 
offset  the  amount 
against  any  claim 
against  the  city 
title. 


Secretary  shall  take  such 

I  pproprlate  to  enforce  any 

the  United  States  or  any 

1  hereof  as  a  result  of  the 

under  this  title.  Any 

pursuant  to  this  section  shall 

fund  of  the  Treasury. 

shall  be  entitled  to  re- 

.  or  any  other  person 

amount  of  any  payment 

any  guarantee  agreement 

this  title,  and  upon  mak- 

the  Secretary  shall 

Bill  the  rights  of  the  re- 

any  other  provision  of 
ihall  provide  for  the  wlth- 
p  lyment  from  the  United 
3r  State  which  may  be  or 
)ursuant  to  any  law  and 
>f  such  withheld  payment 
the  Secretary  may  have 
State  pursuant  to  this 


(d)  The  remedli  s 
shall  be  cumulativ  i 
or  substitution  for 
able  to  the 


Secreta :y 


und  !r 


a|l66 

). 
ahd 

the 


agei  t 


(e)  With  respect 
States  arising 
poses  of  section 
utes  (31  U.S.C.  19: 
eludes   the   city 
Notwithstanding 
tlon.  the  Secretar; 
wholly   or   partial 
United  States 
respect  to  any 
the  financing 
tlve  date  of  this 
debtedness  the 
piled  to  the 
maturity  thereof 
Ing  on  or  before 
title  owed  to  the 
If,  in  his  judgmen 
to  facilitate  the 
its  financing  needs, 
ceding  sentence 
nate  the  claims  of 
of  any  creditor  of 
agent. 

(f )  The  Secretar; 
In  any  United 
other  apDroprlate 
ance  with  the 
agreement  related 
of   State   law 
the   State,   the 
pendent   fiscal 
any  of  the  foregol4g. 
any  such   agreemei  it 
have  Jurisdiction 
and  enter  such 


Sta  bes 


relat  ed 


crdi  irs 


Sec.  106.  At  any 
antee  Is  pending  oi 
under  this  title  la 
tary  Is  authorized 
accounts,     books 
correspondence,  anb 
city  or  any  financi  ng 
city's  financial  aSa|^ 


Oe:  keral 


GENERAL    ACC0T}NTING 

Sec.  107.  The 
authorized  to  mak ; 
deemed     approprla  ,e 
General  of  all  acca  iints, 
transactions  of  th( 
agent.  No  guarante  i 
title  unless  and  ui  itil 
nanclng  agent  agre  t, 


described  In  section  603 
Revenue  Code  of  1954. 


prescribed  in  this  title 
and  not  in  limitation  of 
any  other  remedies  avall- 
or  the  United  States. 


to  any  debt  of  the  United 
this  title,  for  the  pur- 
of  the  Revised  Stat- 
the  term  "person"  In- 
any    financing   agent, 
provisions  of  such  see- 
ls authorized  to  waive, 
y,    the    priority    for    the 
established  thereunder  with 
Indebtedness  of  the  city  or 
issued  after  the  effec- 
1 1tle   (other  than  any  In- 
pr  }ceeds  of  which  are  ap- 
repay^ent  prior  to  the  stated 
indebtedness  outstand- 
1  he  effective  date  of  this 
ender  of  such  proceeds) 
such  waiver  Is  necessary 
af  Ulty  of  the  city  to  meet 
No  waiver  under  the  pre- 
stfell  by  Its  terms  subordl- 
he  United  States  to  those 
the  city  or  any  financing 


may  bring  a  civil  action 

district  court  or  any 

:ourt  to  enforce  compll- 

prokrlslons  of  this  title,  any 

thereto,  or  any  provision 

thereto,   by   the   city, 

financing   agent,   the   Inde- 

or   any   official    of 

or  any  other  party  to 

and  such  court  shall 

enforce  such  compliance 

as  may  be  appropriate. 

INSPECTIOto    OF    DOCUMENTS 


mo  nltor. 


t( 


Ime  a  request  for  a  guar- 
Indebtedness  guaranteed 
outstanding,  the  Secre- 
to  inspect  and  copy  all 
records,  memorandums, 
other  documents  of  the 
agent  relating  to  the 


orricE  AUDrrs 

Accounting  Office  is 

such  audits  as  may  be 

by    the    Comptroller 

books,  records,  and 

city  and  any  financing 

may  be  made  under  this 

the  city  and  any  fi- 

,  In  writing,  to  allow  the 


General  Accounting 
audits.  The  General 
report  the  results  of 
Congress. 

REPORTS    t4>    congress 


Office    to    make    such 

J  ccountlng  Office  shall 

iny  such  audit  to  the 


Sec.  108.  Within 
date  of  enactment  of 
month   Intervals   un 
thereafter    at 
Secretary  shall 
on  Banking,  Housing, 
the  Senate  and  the 
Finance  and  Urban 
Representatives   a 
tailed  statement  of 
title. 


tl^ree  months  after  the 
this  title,  and  at  six- 
June   30,    1982,    and 
intervals,    the 
ransi^iit  to  the   Committee 
and  Urban  Affairs  of 
Ct>mmittee  on  Banking, 
AJffairs  of  the  House  of 
containing   a  de- 
activlties  under  this 


til 
twelve-  month 


rej  ort 
his 


SEVER/  BiLmr 


Sec.   109.  If  any  provision 
held  to  be  Invalid,  or 
provision  to  any  person 
held  to  be  invalid  by 
Jurisdiction,  the  remainder 
the  application  of  sucti 
or    circumstances    otb  er 
which  it  Is  held  Invalid 
thereby. 

TERBin*ATION 


Sec  110.  The  authoiiity 
make  guarantees  und<  r 
on  June  30,  1982.  Sucl , 
affect  the  carrying  out 
antef ,  or  other  obllga^io: 
suant   to   this   title, 
action  necessary  to  p 
Interests  of  the  United 
under,  except  that  no 
antee  the  payment  of 
city  indebtedness  unc^er 
effective  after  such 


.  dat  e. 

author  tZATION 


Sec.  ill.   (a)   There 
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of  this  title  is 

^e  application  of  such 

or  circumstance,  is 

a  court  of  competent 

of  this  title,  or 

provision  to  persons 

than    those    as    to 

shall  not  be  affected 


of  the  Secretary  to 

this  title  terminates 

termination  does  not 

of  any  contract,  guar- 

n  entered  Into  pur- 

the   taking  of  any 

eserve  or  protect  the 

States  arising  here- 

commitment  to  guar- 

l^rlnclpal  or  interest  on 

this  title  shall  be 


(ir 


are  authorized  to  be 


appropriated  beginning  October  1,  1978,  and 
to  remain  available  wljthout  fiscal  year  limi- 
tation, such  sums  as  may  be  necessary  to 
carry  out  this  title. 

(b)  Any  other  provision  of  this  title  to  the 
contrary  notwithstanding,  the  authority  of 
the  Secretary  to  makej  any  guarantee  under 
this  title  shall  be  limited  to  such  extent  or 
amounts  as  are  provided  in  advance  in 
appropriation  Acts. 


TITLE    II— AMENDR 
TERNAL   REVENl 
Sec.  201.  Taxability 
Guarante 


!NTS   TO   THE   IN- 

CODE   OP   1964 
)F  Certain  Federally 
Obligations 


(a)  Certain  Federa^lt  Guaranteed  Obli- 
gations.— Section  103  pf  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Interest  on 
certain  governmenttl  obligations)  Is 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  b;'  Inserting  after  sub- 
section (e)   the  following  new  subsection: 

"(f)  Certaik  PederiLlt  Guaranteed  Ob- 
ligations.— Any  obligi  tlon  the  pwiyment  of 
Interest  or  principal  (or  both)  of  which  Is 
guaranteed  in  whole  o '  in  part  under  title  I 
of  the  New  York  City  ]  oan  Guarantee  Act  of 
1978  shall,  with  respe  'X  to  interest  accrued 
during  the  period  for  ivhich  such  guarantee 
Is  in  effect,  be  treated  as  an  obligation  not 
described  in  subsectlorj  (a) .". 

(b)  Obligations  MAt  Not  Be  Acquired  bt 
Federal  Financing  B^nk. — Nothing  in  any 
provision  of  law  shall  b^  construed  to  author- 
ize the  Federal  Financing  Bank  to  acquire 
any  obligation  the  payment  of  interest  or 
principal  of  which  hi  is  at  any  time  been 
guaranteed  in  whole  oi'  in  part  under  title  I 
of  the  New  York  Cityj  Loan  Guarantee  Act 
of  1978. 

(c)  Effective    Dat^. — ^The 


made  by  subsection  (i )  shall  apply  to  taX' 


able  years  ending  after 

ment  of  this  Act. 

And  the  Senate  agree 

Henrt  £ 

William 

James  J 


the  date  of  the  enact- 


amendments 


to  the  same. 
Reuss. 

S.  Moorreao, 
Blanchabo, 


CONfiRFS^rmsi 
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Bruce  P.  Vcirro. 

J.  W.  Stamton. 

Stewart  B.  McKinnxt. 

Dan  Rostenkowski, 

William  R.  Cotter. 

Barber  B.  Conable.  Jr. 
Managers  on  the  Part  of  the  House. 

William  Proxmire. 

John  Sparkman. 

H.  A.  Williams. 

Edward  W.  Brooke. 
Managers  on  the  Part  of  the  Senate. 
Joint   Explanatory   Statement  of  the 

CoMMrrTEE  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  biU  (H.R. 
12426)  to  authorize  the  Secretary  of  the 
Treasury  to  provide  financial  assistance  for 
the  city  of  New  York,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

TITLE  I— LOAN  GUARANTEES 
guarantee  authority  and  conditions 
OF  eligibility 
The  House  bill   authorized  the  Secretary 
to   guarantee   payment   of  obligations   and 
provided   further   that   the   Secretary  could 
make  guarantees  under  title  I  only  If  certain 
statutory  conditions  of  eligibility  were  met, 
along  with  any  additional  terms  and  con- 
ditions the  Secretary  might  require  at  his 
discretion. 

The  Senate  amendment  authorized  the 
Secretary  to  guarantee,  and  enter  into  com- 
mitments to  guarantee,  city  indebtedness, 
and  provided  further  that  the  Secretary 
could  not  guarantee  or  commit  to  guarantee 
any  city  Indebtedness  unless  he  determined 
at  the  time  such  guarantee  or  commitment 
to  guarantee  was  made  that  the  statutory 
conditions  were  met,  along  with  the  Secre- 
tary's additional  terms  and  conditions. 

The  conference  report  contains  the  House 
provision,  with  an  amendment  to  substitute 
the  Senate  language  on  "city  indebtedness." 

The  conferees  want  to  avoid  a  possible  in- 
terpretation under  the  Senate  language 
which  might  have  permitted  the  Secretary  to 
make  a  commitment  to  guarantee  over  the 
four  years  of  the  guarantee  program  on  the 
basis  of  an  Initial  review  of  compliance  with 
the  statutory  conditions,  but  without  any 
subsequent  review  before  releasing  guaran- 
tees committed  in  future  years  In  order  to 
determine  whether  all  of  the  conditions  were 
still  being  met. 

The  conferees  agree  that  the  authority  to 
guarantee  includes  also  the  authority  to  com- 
mit to  guarantee.  Thus  nothing  would  pre- 
clude the  Secretary  from  entering  Into  a 
commitment  to  provide  guarantees  as  part  of 
a  financing  package  covering  the  full  four 
years  of  the  guarantee  program.  However, 
the  conferees  intend  that  the  Secretary  deter- 
mine that  all  the  conditions  provided  In 
title  I  have  been  met  and  are  being  met  on 


a  continuing  basis  before  he  enters  Into  such 
a  commitment  and  before  he  actually  pro- 
vides any  guarantees.  The  Secretary  can  do 
this  either  by  reviewing  compliance  with  the 
statutory  conditions  directly  or  by  including 
such  requirements  In  the  provisions  of  any 
credit  agreement  pursuant  to  this  title. 
maturities  or  guarantees 
The  House  bill  provided  that  the  maximum 
length  of  any  guarantee  provided  could  be 
up  to  15  years.  The  Senate  amendment  pro- 
vided for  a  maximum  length  of  15  years  for 
the  first  $1  billion  of  city  indebtedness  guar- 
anteed, and  10  years  for  any  additional 
guarantees. 

The  conference  report  contains  the  House 
provision. 

guarantees  to  go  only  to  pension  funds 
The  Senate  amendment  provided  that  city 
indebtedness  guaranteed  under  this  title 
would  be  issued  only  to  employee  pension 
funds  of  the  city  and  the  State,  and  that  the 
guarantee  would  terminate  when  such  In- 
debtedness was  sold  or  otherwise  disposed 
of  by  these  pension  funds.  The  House  bill 
contained  no  comparable  provision. 

The  conference  report  contains  the  Senate 
provision.  The  conferees  Intend  by  this  action 
to  confine  strictly  the  precedent  set  by  this 
legislation  and  to  make  It  clear  that  this 
type  of  Federal  credit  assistance  Is  unlikely 
to  be  made  available  to  other  cities.  Further- 
more, It  Is  unlikely  that  any  other  cities 
have  employee  pension  funds  of  sufficient 
size  to  be  able  to  participate  In  financing 
arrangements  of  the  nature  and  extent  con- 
templated by  this  legislation. 

CREDIT   availability 

The  House  bill  required,  as  a  condition  to 
the  making  of  guarantees,  that  the  Secretary 
determine  that  the  city  is  effectively  unable 
to  obtain  credit  through  traditional  sources 
In  amounts  and  terms  sufficient  to  meet  Its 
financing  needs.  The  Senate  amendment  re- 
quired the  determination  by  the  Secretary 
that  credit  was  not  otherwise  available  to 
the  city  or  a  financing  agent  on  reasonable 
terms. 

The  conference  report  contains  the  House 
provision. 

UNGUARANTEED   FINANCING    COMMITBIENTS 

The  Senate  amendment  contained  a  pro- 
vision directing  that  guarantees  be  provided 
only  If  the  Secretary  determined  that  the 
remainder  of  the  city's  long-term  borrowing 
needs  (other  than  those  to  be  assisted  under 
the  Act)  and  all  of  Its  seasonal  borrowing 
needs  during  the  four-year  period  ending 
June  30.  1982,  would  be  met  through  commit- 
ments from  the  State,  an  agency  of  the  State, 
private  sources,  or  through  public  credit 
markets  in  amounts  which  would  be  suffi- 
cient to  enable  the  city  to  meet  all  of  its 
lonf-term  and  seasonal  borrowing  needs  in 
the  public  credit  markets  after  the  termina- 
tion of  the  guarantee  program  on  June  30, 
1982. 

The  House  bill  required  that  the  Secre- 
tary be  satisfied  that  a  substantial  portion 
of  the  long-term  financing  needs  of  the  city 
would  be  met  through  commitments  from 
the  State,  an  agency  of  the  State,  private 
sources,  or  through  public  credit  markets 
before  providing  any  guarantees. 

The  conference  report  contains  the  Senate 
provision,  with  conforming  and  clarifying 
amendments.  The  conferees  agree  that  the 
purpose  of  this  legislation  is  to  provide  New 
York  City  with  sufficient  Federal  credit  as- 
sistance to  enable  it  to  meet  all  of  Its  fi- 
nancing needs  on  its  own  as  soon  as  possible, 
and, no  later  than  the  fiscal  year  following 
the  termination  of  the  guarantee  authority 
provided  under  this  title. 

The  conferees  agree  that  this  objective  can 
be  achieved  only  if  the  city  Is  able  to  obtain 


sufficient  amounts  of  financing  on  an  un- 
guaranteed basis.  In  addition  to  that  pro- 
vided under  the  guarantee  program,  ao  that 
It  cannot  only  maintain  solvency  on  a  day- 
to-day  basis  but  also  accompUab  all  of  tbe 
elements  of  Its  four-year  financing  plan.  City, 
State,  and  administration  officials  have 
stated  that  the  city  needs  at  least  $4.5  btlUoa 
in  long-term  financing  over  the  four  yean, 
in  order  to  restore  Ita  capital  plant  and  to 
complete  all  of  the  other  actions  necessary 
to  bring  Its  long-term  and  seasonal  borrowing 
needs  down  to  manageable  levels  after  June 
30,  1982,  and  to  confine  them  to  real  capital 
and  real  seasonal  needs.  In  order  to  make 
the  determination  required  by  this  subasc- 
tlon.  the  Secretary  must  make  certain  that 
the  necessary  financing  commitments  from 
other  sources  in  sufficient  amounts  are  for- 
mally agreed  to  and  In  place  befwe  be  pro- 
vides any  guarantees  pursuant  to  this  title. 
Furthermore,  the  Secretary  is  directed  to 
make  certain  on  an  ongoing  basis  that  these 
commitments  have  been  met  and  will  be 
met  In  full  as  scheduled  as  a  condition  for 
providing  additional  guarantees  as  author- 
ized. 

The  conferees  assume  that  any  long-term 
and  seasonal  borrowings  which  the  city  ob- 
tains after  the  guarantee  program  expires 
will  come  from  offerings  of  securities  In 
public  credit  markets.  Such  offerings  may  be 
made  through  public  sales  or  private  place- 
ments. 

Since  the  city's  ability  to  regain  full  mar- 
ket access  depends  also  on  Its  meeting  the 
other  conditions  of  this  title,  such  as  the 
balanced  budget  requirement,  the  conference 
report  contams  a  clarlfjrlng  provision  that. 
In  making  his  determination  under  this  sub- 
section, the  Secretary  may  assume  that  all 
other  conditions  under  this  title  are  and 
wUl  be  fulfilled. 

The  conferees  also  intend  that  such  de- 
termination regarding  future  market  access 
be  understood  to  apply  to  the  fiscal  year 
after  the  guarantee  authority  terminates  and 
for  a  reasonably  foreseeable  period  of  time 
thereafter. 

BALANCED    BUDGETS 

The  House  bill  and  the  Senate  amendment 
both  contained  provisions  requiring  the  city 
to  have  a  budget  balanced  in  accordance 
with  generally  accepted  accounting  prin- 
ciples by  fiscal  year  1982  and  thereafter  for 
as  long  as  Federal  guarantees  remain  out- 
standing, and  to  make  substantial  progress 
toward  that  goal  In  the  Intervening  fiscal 
years,  but  with  certain  language  differences. 
The  conference  report  includes  the  provi- 
sions of  both  bills,  with  clarifying  amend- 
ments. The  Intent  of  the  conferees'  agree- 
ment is  to  require  both  that  the  city  adopt 
and  adhere  to  balanced  budgets  on  a  year- 
by-year  basis  in  accordance  with  the  rele- 
vant accounting  principles,  and  that  the 
city  submit  plans  for  achieving  and  main- 
taining oUch  balanced  budgets  dtirlng  the 
period  of  the  guarantee  program  and  so  long 
as  the  guarantees  provided  under  that  pro- 
gram are  outstanding. 

The  Senate  amendment  referred  to 
budgets  which  the  city  is  required  by  the 
independent  fiscal  monitor  to  adopt  and  ad- 
here to.  the  results  of  which  would  not  show 
a  deficit  when  reported  In  accordance  with 
generally  accepted  accounting  principles,  for 
fiscal  year  1982  and  thereafter,  and  which 
would  not  show  a  deficit  when  reported  in 
accordance  with  accounting  principles  estab- 
lished under  State  law,  for  fiscal  years  1&79, 
1980,  and  1981.  The  House  bill  contained  no 
such  provision. 

The  conference  report  contains  the  Senate 
provision.  The  conferees  note  that  existing 
State  law  requires  such  balanced  budgets. 
The  conferees  agree  that  the  city  must  ad- 
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here  to  as  well  as  adopt  such  balanced  budg- 
ets. Otherwise,  the  goal  of  having  the  city 
Jully  back  in  the  public  credit  markets  after 
the  guarantee  program  expires  will  not  be 
accomplished.  Such  adherence  can  be  dem- 
onstrated only  by  audits  of  the  cltys"  fi- 
nancial statements  prepared  at  the  end  of 
each  fiscal  year,  as  required  under  this  title 
The  Secretary  is  directed  to  refer  to  such 
financial  statements  and  the  results  of  audits 
conducted  thereon  in  making  his  determina- 
tions as  to  whether  the  city  is  complying 
with  the  requlremenU  of  this  subsection. 

The  House  bill  referred  to  plans  required 
to  be  submitted,  with  the  approval  of  the 
independent  fiscal  monitor,  which  would 
bring  the  city's  operating  expenses  Into  bal- 
ance with  its  revenues  in  accordance  with 
generally  accepted  accounting  principles  for 
fiscal  year  1982  and  thereafter  for  as  long  as 
Federal  guarantees  remain  outstanding.  The 
Senate  bill  contained  no  such  provision. 

The  conference  report  contains  the  House 
provision,  with  an  amendment  clarifying  that 
such  plans  are  to  be  annually  submitted 
four-year  plans.  The  conferees  note  that  ex- 
isting State  law  already  requires  such  plans. 
The  conference  report  also  contains  lan- 
guage taken  from  the  Senate  amendment  pro- 
viding that  "all  expenditures  other  than  capi- 
tal items"  must  be  brought  into  balance  with 
revenues,  rather  than  referring  to  "operat- 
ing expenses."  This  is  to  make  clear  that  ex- 
penditures for  operating  and  capital  purposes 
are  to  be  kept  separate  and  that,  during  and 
after  the  period  in  which  the  operating  ex- 
penses now  fimded  out  of  the  capital  budget 
are  phased  out,  as  required,  no  additional 
operating  expenses  are  to  be  Included  in  the 
capital  budget.  It  should  be  noted  that  gen- 
erally accepted  accoimtlng  principles  do 
not  permit  this  practice  under  any  circum- 
stances. 

Both  bills  contained  provisions  requiring 
the  city  to  submit  plans,  with  the  approval 
of  the  independent  fiscal  monitor,  which 
would  bring  the  city's  operating  expenses 
into  balance  with  its  revenues  in  accordance 
with  accounting  principles  prescribed  by  the 
Secretary,  for  fiscal  years  1979,  1980  and  1981 
In  addition,  the  city  was  required  to  agree  to 
publish,  after  the  completion  of  each  of  these 
fiscal  years,  an  analysis  reconciling  Its  actual 
revenues  and  expenditures  with  those  pro- 
jected in  the  plan,  and  also  to  publish  pe- 
riodic projections  reflecting  the  Impact  of 
the  plan  on  tax  rates. 

The  conference  report  contains  this  provi- 
sion with  an  amendment  to  replace  the  term 
"operating  expenses"  with  the  term  "all  ex- 
penditures other  than  capital  items,"  for  the 
reasons  noted  above. 

The  conferees  agree  that  for  fiscal  years 
1079,  1080  and  1981,  the  three  years  prior  to 
the  year  In  which  the  city  is  required  to  have 
a  budget  balanced  In  accordance  with  gen- 
erally accepted  accounting  principles  (fiscal 
year  1082).  the  city's  budget  must  be  bal- 
anced in  accordance  with  accounting  prln- 
Iples  established  under  State  law  in  effect  as 
of  the  date  of  enactment  of  thU  Act.  These 
accounting  principles  permit  the  city  to 
exclude  temporarily  certain  operating  ex- 
penses funded  out  of  the  capital  budget  and 
certain  accrued  pension  liability,  with  the 
requirement  that  these  amounts  be  elimi- 
nated by  fiscal  year  1982.  at  which  point  the 
city  will  be  required  to  adhere  to  generally 
accepted  accounting  principles  only.  Fur- 
thermore, the  conferees  agree  that  the  Secre- 
tary may  prescribe  stricter  accounting  prin- 
ciples, should  he  deem  It  necessary.  He  could 
do  this  either  in  connection  with  existing 
State  law  or  in  the  event  of  a  change  In  State 
law. 
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control  the  fiscal  lajrairs  of  the  city  during 
the  entire  period  for  which  the  guarantees 
provided  under  this  Act  shall  be  outstanding 
and  which  authority  the  State  has  cove- 
nanted will  not  be  substantially  impaired 
during  such  period.  Legislation  to  accom- 
plish this  has  now  been  passed  by  the  New 
York  State  Legislature  and  signed  into  law 
by  the  Governor.  (Under  this  law,  the  inde- 
pendent fiscal  motltor  is  directed  to  require 
a  balanced  budget  according  to  generally 
accepted  accounting  principles  by  fiscal  year 
1982  and  thereafter.  There  are  two  very  nar- 
row exceptions  peamltted  imder  this  author- 
ity, which  may  b#  Invoked  only  to  avoid  a 
substantial  adverse  impact  on  essential  serv- 
ices. One  would  fermlt  a  phase-in  of  any 
change  in  genemlly  accepted  accounting 
principles,  so  long  as  this  Is  done  in  a  rea- 
sonably expedltloiis  manner.  The  other  al- 
lows a  waiver  for  unforeseen  circumstances 
provided  that  any  leficlt  resulting  therefrom 
is  made  up  in  the  following  fiscal  year  The 
Secretary  is  autho  Ized  to  take  Into  account 
the  provisions  of  Btate  law  in  maktag  any 
determinations  required  under  this  title. 

AUTHORITY  OF  «IE  INDEPENDENT  FlSCAl. 
1  JONITOH 

The  House  bill  :ontalned  a  provision  re- 
quiring the  independent  fiscal  monitor  to 
demonstrate  to  th:  satisfaction  of  the  Sec- 
retary that  it  has  the  authority  to  control 
the  city's  fiscal  aff  iirs  during  the  entire  pe- 
riod in  which  Peteral  guarantees  are  out- 
standing. The  Sen  ite  amendment  contained 
no  such  provision. 

The  conference  i  eport  contains  the  House 
provision. 

ANNUAL  IN  )EPENDENT  AUDITS 
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The  conferees  note  that  under  this  provi- 
rton  and  under  section  101(4)  (Definitions), 
there  Is  required  to  be  in  place  an  Independ- 
ent fiscal  monitor,  an  agency  esUbllshed 
under  state  law  which  has  the  authority  to 


■The  House  bill  aj  id  the  Senate  amendment 
both  required  the  city  to  agree  to  obtain 
annual  Independei  t  audits  of  Its  financial 
statements.  The  Senate  amendment  listed 
certain  subjects  to  )e  covered  In  the  auditors' 
opinion  and  provld  id  for  an  audit  committee 
with  specified  mem  aershlp. 

The  conference  r  iport  contains  the  Senate 
provision  with  an  i  mendment  deleting  from 
membership  on  th«  audit  committee  the  re- 
quirement of  two  r(  presentatlves  of  financial 
institutions  holdlni  city  securities,  and  pro- 
viding Instead  for  membership  of  two  In- 
dividuals with  expel  Use  in  municipal  finance. 

STATE  FINA  TCIAL  ASSISTANCE 

The  Senate  amei  dment  provided  that  in 
the  case  of  guarani  ees  Issued  after  June  30 
1979.  the  State  had  to  furnish  to  the  Secre- 
tary satisfactory  asi  lurance  that  the  amount 
of  financial  asslstai  ice  which  would  be  pro- 
vided to  the  city  d  arlng  the  city  fiscal  year 
m  which  the  guaiantee  was  to  be  Issued 
would  not  be  any  1  ess  than  the  amount  of 
State  assistance  pre  vlded  to  the  city  during 
the  city's  1979  flsca  year.  However,  such  as- 
surances did  not  hive  to  be  furnished  for 
any  fiscal  year  durli  ig  such  period  for  which 
the  city  presented  i ,  budget  which  the  Sec- 
retary determined  vas  balanced  In  accord- 
ance with  general  y  accepted  accounting 
principles.  The  Hou  le  bill  had  no  such  oro- 
vlslon.  *^ 

The  conference  re  )ort  contains  the  Senate 
provision.  -«»«.« 

STATE  R  ESEHVE  FUND 

The  Senate  amend  nnent  required  the  State 
or  an  agency  of  the  State  subject  to  and 
in  accordance  with  ippUcable  State  law  to 
establish  a  reserve  1  und  in  which  would  be 
deposited  amounts  jqual  to  not  less  than 
6  percent  of  the  p  inclpal  of  and  of  one 
year's  Interest  on  t^e  guaranteed  city  in- 
debtedness then  outstanding.  In  the  event 
that  the  city  defaulted  on  the  payment  of 
interest  or  principal  on  any  guaranteed  in- 
debtedness, the  moi  ey  In  this  fund  would 
be  used  to  make  payments  or  to  reimburse 
the  Treasury  for  paj  tnents  made  due  to  the 
default.  The  total  (mount  of  money  paid 


out  of  this  reserve  fui  id  In  the  event  of  a  de- 
fault was  not  to  exceed  5  percent  of  the 
principal  of  and  of  one  year's  Interest  on 
all  guaranteed  Indeb^dness  outstanding  on 
the  date  of  the  defaiflt.  The  House  bill  con- 
tained no  such  provlsl  )n. 

The  conference  repi  irt  contains  the  Senate 
provision. 

PRODUCTIV  ITY  COUNCIL 

The  Senate  amendment  contained  a  pro- 
vision requiring  the  t  stablishment  of  a  pro- 
ductivity council  to  <evelop  and  Implement 
methods  to  enhance  the  productivity  of  the 
city's  labor  force.  ThK  House  bill  contained 
no  such  provision. 

The  conference  reiJort  contains  the  Sen- 
ate provision  with  ai^  amendment  deleting 
the  requirement  that  the  independent  fiscal 
monitor  be  represented  on  the  council  and 
providing  instead  th^t  the  role  of  the  in- 
dependent fiscal  monitor  be  that  of  an  ob- 
server. In  addition,  tjhe  independent  fiscal 
monitor  is  required  to  review  and  report  an- 
nually on  the  work  of  1  he  council. 

MARK  tT  TEST 

The  Senate  amendnent  contained  a  pro- 
vision requiring  the  :lty  to  agree  to  offer 
to  sell  short-term  notss  in  fiscal  years  1980. 
1981  and  1982.  and  alio  long-term  bonds  in 
fiscal  years  1981  and  1982.  Under  certain 
conditions,  this  requin  iment  could  be  waived 
by  the  Secretary.  The  House  bill  contained 
no  such  provision. 

The  conference  repo  t  contains  the  Senate 
provision. 

REFUNDING    OF    THE    CT  ARANTEED    OBLXOATIONS 

The  Senate  amendn  ent  required  that,  be- 
ginning In  the  first  fis  cal  year  following  the 
expiration  of  the  guarantee  authority  and 
during  any  fiscal  yeai'  thereafter  in  which 
there  is  guaranteed  indebtedness  oustand- 
Ing.  the  city  should  diivote  not  less  than  15 
percent  In  principal  ai  nount  of  the  net  pro- 
ceeds of  new  city  long-term  borrowing  in 
the  public  capital  mar  Itets  during  such  year 
to  the  repayment  or  refunding  of  the  guar- 
anteed Indebtedness,  i  giving  priority  to 
that  having  the  longest  maturity  or  maturi- 
ties. The  Secretary  wat  permitted  to  modify 
or  waive  this  15  percent  requirement  in  any 
year  to  the  extent  thaJt  he  determined  that 
Its  application  would  substantially  Impair 
the  city's  ability  to  mefet  Its  essential  capital 
needs.  { 

The  House  bill  contkined  no  such  provi- 
sion. I 

The  conference  repor 
provision,  with  an  ar 
the  Secretary  also  to  i 
requirement  to  the  ei 
mines  that  its  applies 
tially  overburden  the 
city  Indebtedness. 

The  Senate  amendn.^ _ 

provision  directing  thejSecretary,  as  soon  as 
practicable  after  the  city  has  demonstrated 
its  ability  to  meet  Its  credit  needs  through 
the  public  credit  markets,  to  require  the  city 
to  agree  to  implement  a  program  of  refund- 
ing any  outstanding  oiugations  guaranteed 
under  this  act  for  the  purpose  of  achieving 
complete  repayment  olf 
the  earliest  practicable 
was  further  directed.  It 

provision,  to  take  into,  „ ^„  „„>,.. 

factors  as  he  deemed  appropriate,  including 
the  effect  of  such  refunding  on  the  city's 
need  to  maintain  the  city's  continued  access 
to  public  credit  marketi  The  House  bill  con- 
tained no  such  provision. 

The  conference  reporti  contains  the  Senate 
provision. 

PERFORMANCE    BY    OTTY    AND    STATE 

The  Senate  amendment  contained  a  provi- 
sion requiring  the  deteri^lnatlon  by  the  Sec- 


contalns  the  Senate 
^endment  permitting 
nodlfy  or  waive  such 
itent  that  he  deter- 
jtlon  would  substan- 
aarket  for  long-term 

ent  also  contained  a 


such  obligations  at 

I  date.  The  Secretary 

implementing  this 

consideration  such 


retary  that  the  city  and 


State  are  complying 


with  the  enumwated  conditions  in  section 
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103  before  issuing  guarantees.  The  House  bill 
contained  no  such  provision. 

The  conference  report  contains  the  Senate 
provision. 

OTHER   TERMS   AND   CONDITIONS 

The  Senate  amendment  authorized  the 
Secretary  to  require  from,  or  agree  to  with, 
the  city,  a  financing  agent,  holders  of  city 
Indebtedness  (guaranteed  or  committed  to  be 
guaranteed)  and  any  other  party  in  interest, 
Buch  other  terms  and  conditions  as  be  might 
deem  appropriate.  Including  provision  of  se- 
curity for  the  repayment  of  amounts  paid 
pursuant  to  any  guarantee.  The  House  bill 
required  the  city  to  agree  to  comply  with  any 
other  terms  and  conditions  which  the  Secre- 
tary deemed  appropriate.  The  Senate  amend- 
ment also  authorized  the  Secretary  to  deter- 
mine the  manner  in  which  such  guarantees 
would  be  Issued.  The  Hbuse  bill  contained  no 
such  provision. 

The  conference  report  contains  the  Senate 
provisions. 

AMOUNT    or    OUARANTEE    AUTHORITY,    ANNUAL 
LIMITATIONS,    AND    ONE-HOUSE   VETO 

The  Senate  amendment  provided  guarantee 
authority  in  the  total  amount  of  $1.5  billion 
in  aggregate  principal  amount  outstanding, 
but  subject  to  annual  limitations  as  follows: 
not  to  exceed  $500  million  for  fiscal  year  1979, 
to  be  Increased  by  not  to  exceed  $500  million 
for  fiscal  year  1980,  to  be  Increased  by  not  to 
exceed  $250  million  for  fiscal  year  1981,  and 
an  additional  amount  not  to  exceed  $250  mil- 
lion to  be  available  In  any  fiscal  year  covered 
by  this  Act  In  which  the  Secretary  determines 
that  the  city  has  a  budget  balanced  in  ac- 
cordance with  generally  accepted  accounting 
principles.  The  Senate  amendment  further 
provided  that  the  Increase  In  guarantee  au- 
thority provided  for  fiscal  years  1980  and  1981 
would  not  take  effect  If,  prior  to  the  begin- 
ning of  such  fiscal  year,  either  the  Senate  t)r 
the  Rouse  of  Representatives  passed  a  resolu- 
tion of  disapproval  of  such  Increase  In  guar- 
antee authority. 

The  House  bill  provided  guarantee  author- 
ity in  a  total  amount  not  to  exceed  at  any  one 
time  $2  billion  in  principal  and  accrued  in- 
terest. No  additional  limitations  were  placed 
on  that  authority. 

The  conferees  agree  to  a  substitute 
amendment  providing  guarantee  authority 
in  the  total  amount  of  $1.65  billion  in  ag- 
gregate principal  amount  outstanding,  and 
Incorporating  the  annual  limitations  and 
one-House  veto  features  of  the  Senate 
amendment,  but  with  a  number  of  further 
amendments.  Under  the  conference  substi- 
tute, there  Is  a  guarantee  authority  available 
for  fiscal  year  1979  In  an  amount  not  to  ex- 
ceed $750  million,  of  which  up  to  $500  mil- 
lion is  available  for  guarantees  of  long-term 
city  indebtedness,  and  up  to  $325  million  is 
available  for  guarantees  of  seasonal  financ- 
ing, subject  to  the  conditions  of  section 
104(b).  as  described  in  this  Joint  statement 
under  the  heading  "Guarantees  of  Seasonal 
Financing".  In  fiscal  year  1980.  there  Is  new 
guarantee  authority  provided  In  an  amount 
not  to  exceed  $250  million,  plus  the  carry- 
over of  any  unused  portion  of  the  $750  mil- 
lion in  guarantee  authority  provided  In  fiscal 
year  1979,  all  of  which  may  only  be  used  for 
guarantees  of  long-term  city  indebtedness, 
and  all  of  which  is  subject  to  a  one-House 
veto.  In  fiscal  year  1981,  there  Is  new  guaran- 
tee authority  provided  In  an  amount  not  to 
exceed  $326  million,  plus  the  carryover  of 
any  unused  portion  of  the  91  billion  in 
guarantee  authority  provided  in  fiscal  years 
1979  and  1980,  except  for  any  amounts  dis- 
approved through  passage  of  a  one-House 
veto,  all  of  which  may  only  be  used  for 
guaraotees  of  long-term  city  Indebtedneas. 
and  all  of  which  Is  subject  to  a  one-House 
veto.  In  the  final  year  of  the  program,  fiscal 
year  1982,  there  would  be  new  long-term 
guarantee  authority  provided  in  an  amount 


not  to  exceed  $325  million,  only  If  the  Sec- 
retary determines  that  the  city  has  pre- 
sented a  budget  balanced  in  accordance  with 
generally  accepted  accounting  principles. 
Furthermore,  there  Is  to  be  available  the 
carryover  of  any  unused  portion  of  the 
$1,325  billion  in  long-term  guarantee  au- 
thority provided  in  three  prior  flacal  years, 
except  for  any  amounts  which  have  been  dis- 
approved through  passage  of  a  one-House 
veto. 

In  adopting  this  substitute,  the  conferees 
agree  to  retain  the  one-House  veto  and  an- 
nual limitations  as  contemplated  by  the 
Senate  amendment,  but  to  increase  the 
amounts  to  be  available  under  the  annual 
limitations  and  to  authorize  guarantees  of 
seasonal  financing  for  the  first  year  only.  The 
conferees  agree  that  the  annual  limitations 
and  the  one-House  veto  provisions  will  pro- 
vide a  basis  for  continuing  oversight  of  the 
guarantee  program  to  ensure  that  all  con- 
ditions are  met  and  commitments  kept,  in 
order  to  protect  the  Federal  Interest  and 
achieve  the  basic  goals  of  the  guarantee  pro- 
gram. 

GUARANTEES   OF   SEASONAL   FtNANCINC 

The  Senate  amendment  provided  that  the 
guarantees  would  be  limited  to  long-term 
financing,  by  defining  "city  mdebtedness"  to 
mean  indebtedness  for  borrowed  money  with 
a  stated  maturity  of  more  than  one  year  from 
the  date  of  issuance  thereof.  The  House  bill 
contained  no  such  limitation  and  therefore 
guarantees  for  either  long-term  or  seasonal 
financing  purposes  could  be  provided  over 
the  life  of  the  Act. 

The  conference  report  contains  a  substitute 
limiting  the  availability  of  guarantees  for 
seasonal  financing  to  an  amount  not  to  ex- 
ceed $325  million,  such  guarantees  to  be  pro- 
vided only  to  the  extent  that  the  Secretary 
determmes  (a)  that  such  guarantees  will  be 
applied  only  to  city  indebtedness  issued  prior 
to  January  1,  1979,  and  maturing  prior  to 
July  1,  1979,  and  (b)  that  after  taking  into 
account  any  commitments  made  by  the  em- 
ployee pension  funds  of  the  city  to  purchase 
long-term  city  indebtedness  on  both  a  guar- 
anteed and  unguaranteed  basis,  the  Secre- 
tary determines  that  such  pension  funds  are 
not  able  to  provide  sufficient  amounts  of  sea- 
sonal financing  as  required  under  section 
103(4)  of  the  conference  report  without 
being  considered  to  have  failed  to  meet  the 
requirements  of  section  401(a)  of  the  In- 
ternal Revenue  Code  of  1954  (as  such  re- 
quirements apply  to  such  pension  fimds) 
or  being  considered  to  have  engaged  In  a 
prohibited  transaction  described  In  section 
503(b)  of  the  Internal  Revenue  Code  of  1954. 

This  language  confines  the  availability  of 
guarantees  of  seasonal  financing  to  the  first 
year  of  the  guarantee  program,  fiscal  year 
1979.  when  such  guarantees  are  most  likely  to 
be  needed.  Such  guarantees  mav  be  provided 
only  to  the  extent  that  the  full  amount  of 
seasonal  financing  which  the  city  needs  in 
that  (over  and  above  commitments  obtained 
from  other  private  sources  and  any  antici- 
pated sales  in  the  public  credit  markets)  can- 
not be  provided  on  an  unguaranteed  basis  by 
the  city  pension  funds  due  to  limitations  on 
the  aggrej^ate  amount  of  their  holdings  of 
city  Indebtedness,  as  may  be  Imposed  by  leg- 
islation currently  pending  before  the  Ways 
and  Means  and  Finance  Committees.  This 
legislation  relates  to  the  tax  benefits  afforded 
employees  and  their  beneficiaries  under  taz- 
qualified  pension  plans,  and  to  trusts  which 
are  a  part  of  such  plans,  under  the  Inter- 
nal Revenue  Code  of  1954.  The  LeLevant  sec- 
tions of  the  Code  Include  section  401(a). 
which  requires  that  a  qualified  plan  be  for 
the  exclusive  benefit  of  employees  or  their 
beneficiaries,  and  section  603(b).  which  pro- 
hibits certain  transactions.  Such  exemptions 
were  provided  to  the  city  employee  pension 
funds  imder  Public  Law  94-236,  which  related 


to  obligations  committed  to  be  purchased  by 
the  city  pension  funds  pursuant  to  the 
Amended  and  Restated  Agreement  of  Novem- 
ber 26.  1975. 

WAIVER  OF  SECTIOir  3466  PRIOKRT 

The  House  bill  and  the  Senate  amendment 
both  invoked  Section  3466  of  the  Revised 
Statutes  (31  U.S.C.  191)  giving  priority  to 
debts  owed  the  Federal  Government  in  the 
event  of  insolvency  or  bankruptcy  of  the 
city.  The  Senate  amendment  authorized  the 
Secretary  to  waive  the  priority  right,  in  whole 
or  In  part,  with  respect  to  new  city  indebted- 
ness (except  for  indebtedness  Issued  to  a 
lender  to  accelerate  payment  of  indebted- 
ness already  held  by  that  lender)  If  he  deter- 
mined that  the  waiver  is  necessary  to  help 
the  city  sell  Its  obligations  In  the  public 
credit  markets.  The  House  bill  contained  no 
waiver  provision. 

The  conference  report  contains  the  Senate 
provision. 

RIGHT   or   CIVIL   ACnOlT 

The  Senate  amendment  provided  a  rig^t 
of  civil  action  to  permit  the  Secretary  to  go 
to  court  to  enforce  compliance  with  the 
provisions  of  the  Act.  any  agreement  related 
thereto,  or  any  provision  of  State  law.  by  the 
city,  the  State,  the  financing  agent,  the  In- 
dependent fiscal  monitor,  or  any  official  of 
any  of  the  foregoing,  or  any  other  party  to 
any  such  agreement. 

The  House  bill  contained  no  such  provi- 
sion. 

The  conference  report  contains  the  Senate 
provision  with  an  amendment  to  clarify  that 
the  authority  provided  in  this  section  applies 
only  to  State  law  related  to  the  provisions  of 
this  Act.  This  would  include,  but  not  be  lim- 
ited to.  any  present  or  future  State  laws 
bearing  on  the  independent  fiscal  monitor, 
the  financing  agent,  and  the  city's  ability  to 
fulfill  all  of  the  conditions  of  the  Act. 

GENERAL  ACCOUITnMC  OFFICE  AUDITS 

The  House  bill  required  the  prior  written 
agreement  of  the  city  and  any  financing 
agent  to  audits  by  the  General  Accounting 
Office  as  a  condition  to  the  issuance  of  guar- 
antees. The  Senate  amendment  contained 
no  such  requirement.  The  House  bill  au- 
thorized such  audits  at  the  discretion  of 
the  Compktroller  General,  and  required  the 
results  of  the  audits  to  be  reported  to  the 
Congress.  The  Senate  amendment  authorized 
such  audits  at  the  discretion  of  the  Comp- 
troller General  and  the  Secretary,  and  re- 
quired the  results  of  the  audits  to  be  re- 
'ported  to  the  Congress  and  the  Secretary. 

The  conference  report  contains  the  House 
provision. 

SEVERABILITT 

The  Senate  amendment  contained  a  pro- 
vision that,  if  any  provision  of  the  legis- 
lation is  held  invalid  by  a  court  of  com- 
petent Jurisdiction,  the  other  provisions  of 
the  legislation  would  not  be  affected  there- 
by. The  House  bill  contained  no  such  pro- 
vision. 

The  conference  report  contains  the  Senate 
provision. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  House  bill  provided  that  sums  ap- 
propriated to  carry  out  the  provisions  of  the 
legislation  would  be  available  beginning 
October  1,  1978.  The  Senate  amendment  con- 
tained no  date  for  the  availability  of  »ip- 
proprlated  sums. 

The  conference  report  contains  the  Houae 
provision. 

TITLE  n — AMENDMENTS  TO  THE  INTER- 
NAL  REVENUE   CODE   OF   1054 

FEDERAL    TAXABILITY    OF    GUARANTEED    CITY 
INDEBTEDNESS 

The  House  bill  provided  that  Intereet  ac- 
crued on  city  Indebtedness  which  is  guaran- 
teed under  the  provisions  of  title  I  will  be 
subject  to  Federal  income  taxation  so  long 
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•8   the  guarantee   Is   in  effect.   The  Senate 
amendment  contained  no  such  provision. 

The  conference  report  contains  the  House 
provision. 

The  conferees  provide  for  taxability  of  in- 
debtedness guaranteed  under  title  I  to  avoid 
establishing  a  precedent  for  tax-exempt  Fed- 
erally guaranteed  obligations.  Section  103  of 
the  Internal  Revenue  Code  of  1954  presently 
provides  for  the  taxation  of  Interest  on 
arbitrage  bonds  and  certain  Industrial  de- 
velopment bonds  Issued  by  a  State  or  local 
government. 

An  obligation  which  combined  a  Federal 
guarantee  and  a  tax  exemption  for  Interest 
woxild  be  more  desirable  to  investors  than 
U.S.  Treasury  obligations  (which  are  tax- 
able) or  other  obUgatlons  Issued  by  State 
or  local  governments  (which  are  tax-exempt 
but  not  Federally  guaranteed).  Although  the 
conference  report  provides  for  the  taxability 
of  guaranteed  city  Indebtedness,  the  confer- 
ees do  not  intend  this  to  be  a  precedent  for 
the  tax  treatment  of  non-guaranteed  obliga- 
tions of  State  or  local  governments. 

The  conferees  do  not  expect  the  taxability 
of  Interest  on  guaranteed  indebtedness  to 
adversely  affect  the  market  value  of  the 
guaranteed  city  Indebtedness  because,  under 
the  conference  report,  (i)  guaranteed  obli- 
gations may  only  be  sold  to  New  York  State 
and  City  employee  pension  funds  which  are 
presently  accorded  tax-exempt  status,  and 
(2)  the  guarantee  will  lapse  If  the  obliga- 
tions are  sold  or  otherwise  disposed  of  by 
such  pension  funds. 

FEDERAL    FINANCING    BANK 

The  House  bill  prohibited  the  Federal  Fi- 
nancing Bank  from  acquiring  any  of  the  ob- 
ligations guaranteed  under  title  I. 

The  Senate  amendment  contained  no  such 
provision. 

The  conference  report  contains  the  House 
provision. 

Henrt  S.  Rextss, 

WnxiAU    S.    MOORBXAD, 

James  J.  Blanchahd, 

BsxrcE  F.  Vento, 

J.  W.  Stanton, 

Stewart  B.  McKinket, 

Dan  Rostenkowski, 

WnxiAM  R.  Cotter, 

Barber  B.  Conable. 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 

John  Sparkman, 

H.  A.  Williams, 

Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  THIS 
AFTERNOON  DURING  THE  5- 
MINUTE  RULE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be 
allowed  to  sit  this  afternoon  while  the 
House  Is  In  session  imder  the  5-mlnute 
rule  for  the  purpose  of  marking  up  House 
Judiciary  Resolution  628,  the  equal  rights 
extension. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemen 
from  California? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  gentleman  from  California 
(Mr.  Edwards)  If  10  Members,  as  the  rule 
requires,  object  to  this  markup  session 
during  the  5-mlnute  rule,  Is  It  the  inten- 
tion of  the  leadership  of  the  C(»nmlttee 


on  the  Judiciary  to  force  the  members 
of  the  Committee  on  the  Judiciary  to 
stay  after  the  House  has  adjourned  for 
the  purpose  of  marking  up  this  legisla- 
tion and  to  conclude  the  markup  to- 
night? 

Mr.  EDWAliDS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield,  no. 
we  are  not  forcing  anybody,  but  we 
would  like  to  complete  the  bill  today. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  rfeht  to  object,  it  is  my  in- 
formation that  ;the  committee  leadership 
has  told  the  members  of  the  Committee 
on  the  Judicial  y  that  if  10  members  do 
object,  and  I  ijink  very  well  that  10 
members  might  object,  that  the  commit- 
tee will  be  forded  to  stay  on  tonight  to 
finish  the  markup.  If  that  is  to  be  the 
case,  then  the  gentleman  from  Maryland 
now  speaking  is  not  constrained  to  object 
to  an  arrangement  that  will  prove  to 
work  a  hardship  on  other  members. 

Mr.  RODINO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  like  to  advise 
the  gentleman  ftom  Maryland  (Mr.  Bau- 
MAN)  that  the  chairman  of  the  commit- 
tee had  alreat^  notified  the  members 
that  we  are  intending  to  complete  work 
on  the  legislation  today,  no  matter  how 
long  it  takes  to  ao  so. 

Mr.  BAUMAH.  So  that  the  answer  Is 
yes,  that  you  intend  to  keep  your  com- 
mittee here  tonight  after  the  House  has 
concluded  its  business  If  you  do  not  re- 
to  do  so  now? 
:r.  Speaker,  will  the  gen- 


IN  THE  COMMr  TEE  OP  THE  WHOLE 


ceive  permissio: 
Mr.  UDALL 

tleman  yield? 
Mr.  bauma: 


I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  trhis  may  be  academic. 
,-iove  to  go  into  the  Com- 
mittee of  the  Vfhole  House  on  the  State 
of  the  Union  f«r  further  consideration 
of  the  Coal  Pipeline  Act  of  1978  in  just  a 
moment.  There  ire  75  minutes  of  general 
debate  left,  andil  understand  all  of  it  or 
nearly  all  of  it  \«iU  be  used,  which  means 
that  the  Commiitee  on  the  Judiciary  will 
not  be  under  thel5-minute  rule  obligation 
until  about  5:15jo'clock  anyway,  and  the 
leadership  has  indicated  it  wanted  the 
committee  to  rl*  at  5:30,  so  it  looks  like 
this  may  be  acaqemic. 

Mr.  BAUMAN.  The  gentleman  from 
Arizona  has  explained  the  academic 
nature  of  the  sitpation.  I  have  also  talked 
with  the  mlnoriiy  members  of  the  Com- 
mittee on  the  Juniciary  who  would  prefer 
not  to  be  discon^moded,  so,  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  thfl  request  of  the  gentle- 
man from  California  (Mr.  Edwards)  ? 

There  was  no  <  bjection. 


COAL  PIPE  UNE  ACT  OF  1978 

Mr.  UDALL.  R  :r.  Speaker,  I  move  that 
the  House  resol  re  itself  Into  the  Com- 
mittee of  the  W  lole  House  on  the  State 
of  the  Union  foi  the  further  considera- 
tion of  the  bUl  C  I.R.  1609)  to  amend  the 
Mineral  Leasinj  Act  of  1920,  and  for 
other  purposes. 

The  SPEAKBR  pro  tempero.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  . 

The  motion  was  agreed  to. 


Accordingly  the 


into  the  Committ<  e  of  the  Whole  House 
on  the  State  of  th^  Union  for  the  further 
consideration  of  tl^e  bill  H.  R.  1609,  with 
Mr.  MiKVA  (Chairtnan  pro  tempore)  in 
the  chair. 

The  Clerk  read  t  le  title  of  the  bill. 
The  CHAIRMAir  pro  tempore.  When 


the  Committee  oi 
Monday,  July  17, 
from  Arizona  (Mr. 
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House  resolved  Itself 


the  Whole  rose  on 

1978,  the  gentleman 

Udall)  had  consimied 


11  minutes:  the  gentleman  from  Kansas 
(Mr.  Skubitz)  had  consumed  8  minutes; 
the  gentleman  f i  om  California  (Mr. 
Johnson)  had  consumed  10  minutes;  and 
the  gentleman  fro;n  Ohio  (Mr.  Harsha) 
had  consumed  15 '/a  minutes. 

The  Chair  recoi;nizes  the  gentleman 
from  Arizona  (Mr.  Jdall) 

Mr.  UDALL.  Mr,  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Eckhardt). 

Mr.  ECKHARDJr.  Mr.  Chairman,  I 
hope  that  the  gentleman  from  Texas  may 
not  be  considered  p.  parochial  legislator. 
I  have  tried  both,  in  regard  to  the  mat- 
ters that  have  cokne  before  this  body 
concerning  gas  and  in  matters  coming 
before  this  body  today  on  transportation 
of  energy  to  reprtisent  a  national  posi- 
tion. Let  me  say  that  one  of  the  most 
Important  things  ^bout  this  bill  is  that 
It  makes  it  possiblel  to  send  from  a  region 
which  now  produces  about  37  percent  of 
the  gas  produced  li  this  Nation;  that  is, 
from  my  State  of  Texas,  a  great  amount 
of  that  gas  for  use  in  the  Nation  for  the 
highest  and  best  usfc;  that  Is,  for  residen- 
tial use  and  use  as  a  feedstock.  If  we 
prudently  use  this  cas  through  this  cen- 
tury, we  will  have]  suflBcient  gas  to  use 
for  these  higher  uies  through  this  cen- 
tury. If  we  use  ga^  for  boiler  fuel  pur- 
poses we  will  run  oilt  of  gas  for  the  highe- 
uses  much  more  quickly. 

Presently,  70  perdent  of  that  gas  which 
is  produced  in  Texas  Is  used  in  Intra- 
state commerce;  taat  Is,  In  Texas.  The 
reason  for  that  Is  ^hat  the  price  is  high 
enough  to  afford  thje  base  upon  which  all 
present  dryland  production  rests.  Of  this 
amount,  2.33  t.cf.  was  used  Intrastate 
for  industrial  puraoses  in  1975.  This  is 
91  percent  of  the  intrastate  use;  44  per- 
cent was  used  for  generating  electricity. 
By  1990  all  electric  generation  except 
that  for  peak  loading  must  go  to  other 
fuels  besides  gasi— that  means  coal, 
primarily. 

By  1985,  10  times  as  much  coal  must 
go  to  Texas  as  presently  goes  there. 
That  is  the  reason  :  t  is  so  Important  for 
this  Industrial  arei.  to  get  a  substitute 
for  gas  so  that  gas  can  go  to  the  East,  gas 
can  go  to  the  Midwest  and  to  the  West 
and  to  the  rest  of 
highest  and  best  u;e. 

I  suggest  to  you  t  tiat  this  bill  is  essen- 
tial both  for  the  pru  dent  distribution  and 
use  of  energy  in  Am  srica  and  for  the  very 
survival  of  the  ind'  istrial  sectors  of  the 
country  that  have  1  >een  built  on  gas. 
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Mr.   GONZALEZ. 


the  gentleman  yieh  ? 


the  country  for  its 


Mr.  Chairman,  will 


Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
commend  the  gentleman  for  his  very 
worthwhile  efforts  In  this  regard  and 
wish  to  associate  myself  with  the  gen- 
tleman's remarks. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  might  men- 
tion, it  is  in  the  gentleman's  own  city 
of  San  Antonio  that  freight  rates  for  a 
ton  of  coal  have  gone  up  from  $10.93  in 
October  1976  to  $11.37  in  November  1976, 
then  in  November  1977,  to  $11.94.  Now 
the  rate  is  $12.42  raised  to  that  point  in 
June  1978.  This  is  an  increase  of  13.6 
percent.  During  that  time  the  price  of 
coal  has  decreased  by  2.6  i>ercent. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  my  colleague,  the  gentle- 
man from  Montana  (Mr.  Marlenee). 

Mr.  MARLENEE.  Mr.  Chairman,  what 
we  have  here  is  a  special  interest  bill — a 
bill  that  says  we  are  going  to  give  a  cor- 
porate entity  the  power  of  eminent  do- 
main. We  are  going  to  give  a  corporate 
entity  the  power  of  condemnation  of 
private  property.  In  this  bill,  corpora- 
tions will  have  the  power  to  cross  the 
richest  valleys  or  the  poorest  agricul- 
tural land.  They  will  have  the  power  to 
run  a  pipeline  through  your  backyard 
or  the  power  to  cross  drainage  or  irriga- 
tion systems  without  the  OK  of  the 
property  owners.  It  is  estimated  by  the 
Environmental  Policy  Center  that  a 
pipeline  from  Wyoming  to  Texas  will 
take  14,000  acres,  and  I  think  we  know 
that  those  rights-of-way  will  cross  agri- 
cultural land  without  regard  for  farm- 
ing practices. 

What  we  are  doing  is  granting  this 
very  significant  power  of  eminent  do- 
main to  a  relatively  unregulated  com- 
mon carrier  pipeline. 

As  a  matter  of  fact,  the  Office  of  Tech- 
nology Assessment  report  states  that  the 
railroads  could  haul  the  coal  cheaper  If 
it  were  not  for  the  regulations  and  re- 
quirements. In  addition,  this  Congress 
should  take  into  account  the  very  prob- 
able cost  overruns  that  could  develop 
when  coal  pipeline  companies  actually 
get  into  the  construction.  We  saw  cost 
overnms  in  the  Alaska  pIpeUne— a  line 
that  started  out  with  an  estimate  of  $1.2 
billion  and  ended  up  at  $8  or  $9  billion. 
In  the  final  analysis  it  will  be  the  con- 
sumers that  pay  for  those  overnms,  so 
let  us  not  swallow  the  story  about  how 
great  this  is  going  to  be  for  the  con- 
sumers. 

My  colleagues,  I  ask  you,  is  this  cost 
before  or  after  the  pipelines  buy  the 
water?  Or  is  it  after  they  treat  or  seU 
the  water  at  the  point  of  destination' 
What  are  they  going  to  do  with  the  water 
at  the  point  of  destination?  At  the  pres- 
ent time  there  is  no  complete  study  to 
tell  us  what  the  condition  of  the  water 
will  be  at  destination.  What  will  be  the 
environmental  impact  of  6  billion  gallons 
of  polluted  water  per  year  on  the  quality 
of  water?  Where  is  6  bUlion  gallons  of 
water  going  to  come  from  to  operate  a 
single  pipeline?  Where  are  the  pipelines 
going  to  get  this  water? 


They  will  get  it  from  the  arid  West 
where  the  coal  reserves  are  located,  of 
course.  It  will  come  from  Montana,  Wyo- 
ming, North  and  South  Dakota.  And 
that,  my  friends,  is  the  most  Important 
point  of  all.  Some  of  these  areas  average 
less  than  14  inches  of  rainfall  a  year. 
Therefore  the  corporate  proponents  of 
this  bill  are  looking  to  the  underground 
aquifers. 

Let  us  not  buy  the  argtmient  that  the 
States  can  control  the  sale  of  this  water. 
Why?  Because  Wyoming  cannot  control 
Montana's  water.  Dakota  cannot  control 
Wyoming's  water.  And  Montana  cannot 
control  the  sale  of  water  by  either  State 
or  the  sale  of  water  from  Indian  reser- 
vations. 

Yet  each  is  affected  by  any  with- 
drawals of  the  other.  Any  one  could  sell 
water  depleting  the  aquifer,  draw  down 
the  domestic  water  tables  and  do  irrepa- 
rable damage  to  aquifers  that  have  taken 
thousands  of  years  to  charge.  This  is 
water  that  small  towns,  ranches  and 
others  critically  depend  on  for  their  daily 
supplies.  Take  away  the  domestic  water 
and  you  have  devastated  the  land  just  as 
surely  as  it  would  have  been  devastated 
by  a  nuclear  holocaust,  for  without  water 
there  is  no  habitation,  no  farms,  no  live- 
stock, no  recreatlrai,  no  wildlife,  no 
people. 

At  this  very  moment  in  the  Federal 
court  in  Montana,  the  U.S.  Government 
as  trustee  for  the  Crow  and  Cheyenne  In- 
dian tribes  is  suing  between  3,000  and 
4,000  private  persons  for  all,  not  part,  but 
all,  of  the  water  arising  on,  fiowing 
through,  or  under  those  two  very  sizable 
reservations,  which  incidentally,  have 
millions  of  tons  of  coal. 
.  I  will  introduce  an  amendment  to  pro- 
hibit the  Secretary  from  approving  a 
pipeline  which  is  dependent  in  whole  or 
in  part  on  water  secured  from  an  Indian 
tribe  until  the  water  of  that  tribe  has 
been  quantified  by  volume. 

The  problems  with  this  legislation  keep 
increasing  rather  than  diminishing. 

But  paramount  Is  this  issue  of  eminent 
domain.  This  power  has  traditionally 
been  for  a  public  purpose.  I  suggest  that 
if  this  bill  passes  we  will  be  prostituting 
the  concept  of  the  public  purpose  in  favor 
of  a  few  corporate  giants. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
teleman  from  New  Jersey  (Mr.  Howard)  , 
the  chairman  of  our  Subcommittee  on 
Surface  Transportation. 

Mr.  HOWARD.  Mr.  Chairman,  the 
basic  purpose  of  this  legislation  is  to  per- 
mit coal  pipelines  to  acquire  rights-of- 
way,  if  such  rights-of-way  cannot  be 
acquired  by  negotiation.  The  Secretary 
of  Interior  would  have  the  power  to  grant 
rights-of-way  for  coal  pipelines  across 
Federal  lands.  If  such  rights-of-way 
cannot  be  obtained  by  negotiation,  the 
bill  would  permit  the  coal  pipehnes  to 
exercise  the  power  of  Federal  eminent 
domain.  The  use  of  this  power  is  contin- 
gent on  the  acquisition  of  a  certificate  of 
public  convenience  and  necessity  from 
the  Secretary  of  Interior.  Eminent  do- 
main cannot  be  used  for  rights-of-way 
across  Federal  or  State  lands  or  lands 
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held  in  trust  for  Indians  or  an  Indian 
tribe.  Certificated  pipelines  will  be  sub- 
ject to  rx)ntrol  and  operation  as  common 
carriers  by  the  ICC.  PubUc  hearings  at« 
required  and  shall  include  such  issues  as 
environmental  disruption,  impact  on 
railroad  economics,  and  the  effect  of  wa- 
ter disposal.  The  Departments  of  Energy. 
Transportation,  the  EPA,  and  the  ICC 
must  participate  in  final  hearings. 

The  pipelines  are  to  be  constructed 
underground  to  the  maximum  extent 
practicable.  The  bill  contains  ample  lan- 
guage to  assure  congressional  review  and 
disapproval  of  regulations  promulgated 
by  the  Secretary.  The  legislation  sets  out 
civil  and  criminal  penalties  and  provides 
for  antitrust  review  by  the  Department 
of  Justice  and  the  Federal  Trade  Com- 
mission. 

The  final  major  feature  of  HR.  1609 
states  existing  water  rights  are  com- 
pletely protected.  They  have  the  total 
right  to  grant,  deny,  or  condition  use  of 
water  for  transportation  of  coal  through 
a  certificated  pipeline.  Prior  to  certifica- 
tion, a  geological  study  must  be  con- 
ducted by  the  U.S.  Geological  Survey 
showing  the  effect  that  the  use  of 
groimdwater  by  a  proposed  pipeline  will 
have. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
7  minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Shitster), 
the  ranking  minority  member  of  the 
Subcommittee  on  Surface  Transporta- 
tion. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
thank  the  distinguished  ranldng  minor- 
ity member  of  the  full  committee  for 
yielding  this  time  to  me. 

Mr.  Chairman,  2  years  ago  this  Con- 
gress created  a  National  Transportation 
Commission  and  charged  that  Commis- 
sion with  the  responsibility  of  coming 
up  with  recommendations  for  a  long- 
term  transportation  policy  for  America. 

As  the  chairman  of  tliat  commission, 
one  of  the  first  things  I  learned  was  that 
we  cannot  have  a  balanced  transporta- 
tion system  in  America  unless  we  recog- 
nize that  an  essential  ingredient  is  the 
fair  treatment  of  the  various  trans- 
portation modes  by  the  Federal  Govern- 
ment. Indeed  one  of  the  reasons  for  some 
of  the  transportation  problems  we  have 
in  America  today  stems  from  the  lack  of 
fair  treatment  on  the  part  of  the  Federal 
Government  of  the  various  modes. 

I  would  suggest  to  the  Members  today 
that  there  are  at  least  three  reasons  why 
this  legislation  before  U£  should  be  de- 
feated. 

The  first  reas(xi  is  that  this  legislation 
puts  Congress  on  a  path  of  providing 
specisd  favors  to  one  p>articular  mode — 
the  coal  slurry  pipelines. 

The  issue  before  us  today  is  not 
whether  we  should  be  for  or  against  the 
coal  slurry  pipeline,  as  some  would  have 
us  believe  the  issue  should  be  drawn; 
but,  rather,  the  issue  is:  Should  we  give 
the  special  favor  of  Federal — and  I  un- 
derUne  the  word  "Federal" — eminent 
domain  to  one  mode,  when  most  other 
modes  do  not  have  that  particular  favor. 

Most  of  the  modes  must  go  to  the 
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states  to  get  their  right-of-way,  their 
eminent  domain,  and  why  should  this 
Congress  provide  to  one  particular  mode, 
to  the  coal  slurry  pipeline,  Federal  emi- 
nent domain,  something  that  most  other 
transportation  modes  do  not  have?  In- 
deed, this  is  a  special  favor,  one  that  is 
not  needed.  Let  the  coal  slurry  pipelines 
go  to  the  various  States  and  get  the  right 
of  eminent  domain.  State  by  State,  Just 
the  way  most  of  the  other  modes  do. 

For  this  first  reason,  the  fact  that  this 
is  a  special  favor  for  one  mode,  I  urge 
that  this  bUl  should  be  defeated. 

Second,  it  should  be  defeated  because 
this  is  anticompetitive  legislation.  We 
were  told  yesterday  that  this  legislation 
would  create  more  competition.  And  the 
example  was  used  that  having  two  drug- 
stores in  a  community  certainly  is  better 
than  one  drugstore. 

Let  us  continue  that  analogy  for  a 
moment.  If  you  put  a  second  drugstore 
in  the  community  and  then  you  say  you 
are  going  to  have  to  sign  a  contract  to 
buy  all  of  your  drugs  from  that  drug- 
store for  the  next  30  years,  how  much 
competition,  indeed,  is  that  creating? 

In  the  long  run,  It  is  running  counter 
to  competition.  Even  worse,  if  you  have 
a  30-year  contract  that  you  are  going  to 
have  to  sign  to  buy  your  drugs  from  this 
one  drugstore,  you  are  going  to  have  to 
estimate  in  the  beginning  how  mcuiy 
drugs  you  are  going  to  need,  and  in  the 
next  30  years  you  are  going  to  have  to 
take  those  drugs  and  pay  for  them 
whether  you  need  them  or  not.  I  say  that 
Is  some  "competition." 

It  is  another  example  of  special  favor- 
itism to  the  coal  slurry  pipeline. 

Certainly,  the  railroads  cannot  come 
forward  and  get  these  30-year,  long-term 
commitments.  It  is  not  permitted  by  the 
ICC. 

So  that  Is  the  second  reason  this  legis- 
lation should  be  defeated.  It  is  really 
anticompetitive,  in  the  long  run. 

The  third  reason  already  touched  up- 
on is  the  ravenous  consimiptlon  of  scarce 
water.  Indeed,  it  takes  1  ton  of  water 
to  move  1  ton  of  coal. 

But  even  worse,  let  me  share  with  the 
Members  something  which  happened  in 
the  Texas  State  Legislature  less  than  a 
year  ago.  We  are  told  that  the  coal  slurry 
pipeline  is  going  to  be  beneficial  to  Texas. 
On  August  29,  of  last  year,  after  passage 
by  the  Texas  Legislature  the  Texas  Gov- 
ernor signed  into  law  coal  slurry  pipeline 
legislation.  And  listen  to  what  it  says: 

.  .  .  the  right  of  eminent  domain  granted 
under  this  chapter  to  such  pipelines  shall 
not  Include  and  cannot  be  used  to  condenm 
water  or  water  rights  for  use  In  the  trans- 
portion  of  coal  by  pipeline;  and  provided 
further  that  no  Texas  water  from  any  source 
shall  be  used  in  connection  with  the  trans- 
portation, maintenance  or  operation  of  a 
coal  Blurry  pipeline.  .  .  . 

So  I  can  only  say  to  my  good  friends 
from  Texas:  What  chutzpah  they  must 
have  down  Texas  way  to  push  the  Feds 
to  open  the  spigots  of  the  upper  arid 
West  for  their  benefit,  while  prohibiting 
the  use  of  their  own  Texas  water  for 
coal  slurry  pipelines. 

This  legislation  should  be  rejected.  It 
should  be  rejected  because  it  is  an  im- 
necessary    Federal    power    grab.    Coal 


slurry  pipelined  can  get  their  eminent 
domain  from  Ihe  States,  Just  like  the 
other  modes.  T^is  should  be  rejected  be- 
cause it  gives  ^cial  favors  to  one  mode 
of  transportation  that  other  modes  do 
not  enjoy.  And!  it  should  be  rejected  be- 
cause it  siphoiis  scarce  water  from  the 
arid  West. 

Mr.  Chairma^,  in  closing,  let  me  quote 
what  the  distliiguished  gentleman  from 
Wyoming  (Mr.  Roncalio)  said  in  testi- 
mony before  the  Committee  on  Public 
Works  on  this  matter,  referring  to  the 
coal  slurry  pipeline  bill: 

This  Is  the  mist  dangerous  precedent  for 
the  people  of  th<  arid  West  that  I  have  ever 
seen. 

Mr.  Chairman,  this  legislation  should 
be  defeated. 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Louisiana  (Mr.  Breaux), 
the  chairman  of  the  subcommittee  of  the 
Committee  on  public  Works  and  Trans- 
portation which  handled  this  legislation. 


Mr.  BREAU] 
for  yielding. 

Mr.  Chairma 
compliment  of 
fornia  (Mr.  Joi 
chairman  of  thl 


I  thank  my  chairman 


I  also  appreciate  the 
e  gentleman  from  Cali- 
soN) .  I  was  only  acting 
,  subcommittee,  but  I  ap- 
preciate the  coiipliment  of  the  chairman 
of  the  full  comn^lttee. 

Mr.  Chairman,  I  think  there  has  to  be 
something  goo«  about  this  legislation 
when  we  find  tlie  gentleman  from  Ari- 
zona (Mr.  Udalh)  and  myself  on  the  same 
side  of  the  lefislation  advocating  re- 
sponsiveness to  the  problems  which  are 
facing  us  in  the  energy  areas.  This  is  an 
all-encompassing  bill. 

Mr.  Chairmap.  as  I  listened  to  the 
arguments  as  to  why  we  should  not  pass 
this  bill,  I  was  reminded  of  an  old  gen- 
tleman in  Louisiana  who  was  absolutely 
if  we  did  anything  to 
Irplane  as  a  means  of 
it  would  only  destroy  the 
the    United    States    of 


convinced  that 
advance   the 
transportation, 
automobile    in 
America. 


That  sort  of  si^alogy  simply  is  not  true. 
No.  1,  this  I  legislation  does  not 
really  involve  any  Federal  funds.  It  is 
not  the  Federal  JDovemment  which  is  in- 
volved in  bulldiiig  a  coal  slurry  pipeline. 
It  is  going  to  be  built  by  private  industry. 
It  is  only  going  to  be  built  by  private  in- 
dustry if  they  mpke  a  determination  that 
it  is  in  their  economic  interest.  I  think 
it  is,  and  I  thinl^  they  think  it  is  also. 

Chairman,  I  am  particu- 
ly  people  who  say  that 
(How  private  industry  to 
•y  pipeline  to  bring  coal 
at  a  cheaper  rate  be- 
to  harm  some  one  seg- 
leconomy,    namely,    the 


However,  Mr. 
larly  disturbed 
we  should  not 
build  a  coal  slu^ 
to  the  customei 
cause  it  is  goin( 
ment    of    our 
railroads. 


I  think  we  have  passed  legislation  to 
try  to  help  railroads  practically  every 
other  month  in  this  Congress,  and  I  have 
supported  the  legislation  at  times  when 
I  thought  it  was  in  the  country's  interest. 
However,  the  fait  is  that  this  legislation 
is  not  going  to  hurt  the  railroads.  If  the 
railroads  are  li  need,  this  Congress 
should  address  Ifiat  problem.  I  think  we 
have.  We  have  i^assed  bills  in  this  Con- 
gress to  help  them  financially,  to  keep 
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them  on  their  feet .  to  prop  them  up,  and 
to  make  them  ccmpetitive  with  other 
modes  of  transpor^tion. 

merely  because  one 
segment  has  prdblems  we  certainly 
should  not  sit  on  progress  end  say,  "You 
might  do  damage  to  the  railroads.  There- 
fore, we  are  not  going  to  allow  the  coal 
slurry  pipeline  to  to  forward." 

That  is  not  injthe  interest  of  this 
country. 

Mr.  Chairman,  pne  aspect  of  the  bill 
which  gave  me  a  bartlcular  problem  in 
the  committee  wasi  the  fact  that  the  leg- 
islation says  that  if  one  is  either  the 
owner  of  the  coal  or  one  of  the  ultimate 
users  of  the  coal,  He  cannot  also  partici- 
pate in  the  construction  and  operation 
of  the  coal  slurry  pipeline. 

I  oppose  that  because  I  think  they  all 
should  be  allowed)  to  participate.  It  is 
a  free-enterprise  {society,  and  I  think 
there  is  enough  protection  to  see  that 
a  monopoly  is  not  created  in  the  sense 
that  a  coal  slurry  pipeline.  No.  1  has  to  be 
operated  as  a  common  carrier;  and  any 
license  that  will  be  carried  out  will  be 
subject  to  review  m  the  ICC  in  order  to 
prevent  any  exoipltant  charges  from 
being  made. 

The  committee!  has  on  this  point 
agreed  to  a  compromise.  I  would  have 
preferred  no  limitation  whatsoever. 
However,  the  committee,  I  think,  in  the 
wisdom  of  the  committee  and  in  its  fair- 
ness, and  in  an  eflc^rt  to  try  to  get  some- 
thing we  could  report  out,  has  agreed  to 
a  figure  of  20  percent  as  being  the 
amount  of  contqol  that  cannot  be 
exceeded. 

Mr.  Chairman, 
compromise,  and  I 

Mr.  SKUBITZ. 
myself  such  time 

Mr.  Chairman, 
that  every  Membe: 
of  H.R.  1609.  It  is 
stated,  it  gives  to  a 
the  awesome  powi 
domain.  I  call  it 
Chairman,  becausi 
Ucense  to  take  an; 
token  compensatii 


think  that  Is  a  good 

lupport  it. 

T.  Chairman,  I  yield 

I  may  consume. 
y  now  I  am  certain 
of  the  House  is  aware 
unusual  bill.  Simply 
irivate  interest  group 
of  Federal  eminent 
awesome  power,  Mr. 
it  is  just  that.  It  is  a 
man's  property  for 
It  is  a  license  to 
subrogate  individual  Interest  for  corpo- 
rate gain. 

Now,  there  is  nbthing  new  or  novel 
about  private  interests  trying  to  use  pub- 
Uc  power  in  order  j  to  get  rich.  What  is 
novel  is  that  such  an  effort  has  pro- 
gressed as  far  as  tpe  fioor  of  the  House 
of  Representatives.  I  Seldom  has  this  body 
gone  so  far  to  help  9o  few. 

Simply  stated  this  is  what  this  bill  is 
all  about: 

First.  It  is  another  attempt  to  ride  on 
the  coattail  of  the  energy  crisis.  It  gives 
the  Secretary  of  tiie  Interior  the  power 
to  give  a  private  group  the  right  of  emi- 
nent domain.  The  right  to  take  anyone's 
property:  railroad!  farmers,  business- 
man. 

Second.  It  is  an  effort  to  subrogate 
individual  Interest,  not  for  the  public  in- 
terest, but  for  corporate  gain. 
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Third.  It  is  an 


effort  to  circumvent 


the  established  pri)cedure  of  requiring 
that  a  proposed  cai  rier  prove  to  the  ap- 


propriate    Federal 
whether  a  request 


agency,     the    ICC, 
»  create  a  new  sys- 


tem of  transportation  is  needed  and  in 
the  public  interest.  It  transfers  that  de- 
cisionmaking away  from  the  ICC  and 
States  to  the  E>epartment  of  the  Interior. 

Do  not  get  me  wrong.  There  are  times 
when  the  public  interest  necessitates  the 
use  of  the  power  of  eminent  domain. 
Traditionally,  we  have  left  that  power 
to  the  States,  because  it  is  at  that  level 
of  government  where  the  pubUc  interest 
can  best  be  measured.  Only  in  the  rarest 
circumstances  has  the  Federal  Govern- 
ment ever  given  private  interest  the 
power  to  exercise  Federal  eminent  do- 
main. 

This  effort  to  give  a  private  group  the 
right  of  eminent  domain  has  been  with 
us  now  for  16  years. 

Mr.  Chairman,  in  April  and  May  of 
1962,  the  Senate  Commerce  Committee 
conducted  comprehensive  hearings  on 
S.  3044,  which  was  a  bill  almost  iden- 
tical to  the  one  before  us  today.  That 
was  back  in  the  87th  Congress.  That  bill 
did  not  pass,  but  promotional  legisla- 
tion proposals  for  coal  slurry  pipelines 
have  been  around  ever  since,  a  period  of 
over  16  years. 

Each  time  Congress  has  analyzed  the 
issue,  it  has  decided  against  providing 
a  special  benefit  for  the  promoters  of 
coal  pipelines.  I  hope  that  this  95th 
Congress  will  continue  the  tradition  of 
the  past. 

It  is  well-known,  Mr.  Chairman,  that 
I  oppose  this  legislation.  I  am  the  ranking 
member  on  two  of  the  committees  which 
have  a  vital  concern  in  this  matter.  I 
am  the  ranking  Republican  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
which  first  considered  H.R.  1609.  I  am 
also  the  ranking  member  on  the  Trans- 
portation and  Commerce  Subcommit- 
tee of  the  Interstate  and  Foreign  Com- 
merce Committee. 

We  have  in  H.R.  1609,  Mr.  Chairman, 
one  of  those  issues  which  becomes  more 
undesirable  the  more  that  one  learns 
about  it. 

During  the  last  Congress,  I  took  ad- 
vantage of  a  brief  period  of  hospitali- 
zation to  thoroughly  study  pages  and 
pages  of  testimony  which  had  been  pre- 
sented with  respect  to  this  matter  be- 
fore the  Interior  Committee.  After 
studying  all  of  the  evidence,  I  prepared 
a  series  of  13  separate  statements  which 
I  made  on  the  House  fioor  in  order  to 
share  with  my  colleagues  the  full  range 
of  issues  involved  in  granting  the  coal 
slurry  interests  the  power  of  Federal 
eminent  domain. 

I  ask  imanimous  consent.  Mr.  Chair- 
man, to  insert  these  statements  in  the 
Record  immediately  following  my  re- 
marks. 

I  urge  my  colleagues  to  consider  my 
arguments  carefully.  H.R.  1609  on  its 
face  appears  to  be  a  simple  bill. 
In  reality,  it  is  an  extremely  unusual 
bill  that  grants  special  privileges  to  a 
few  and  causes  great  problems  for  the 
rest  of  us.  Fortunately,  education  seems 
to  result  in  more  and  more  of  my  col- 
leagues voting  against  this  legislation. 
Last  February,  when  the  Interior  Com- 
mittee voted  on  H.R.  1609,  the  vote  was 
30  to  13  in  favor  of  the  bill.  The  Com- 


mittee on  Public  Works  and  Transpor- 
tation voted  on  toe  bill  in  May.  The  vote 
then  was  23  to  20  in  favor  of  the  bill. 
The  Committee  on  Interstate  and  For- 
eign Commerce  had  30  days  in  which  to 
consider  toe  legislation.  Two  weeks  ago, 
that  committee  voted  in  strong  opposi- 
tion to  the  bill  by  a  vote  of  19  to  9.  It  is 
clear  to  me  that  toe  more  Members 
know  about  the  effects  of  this  legisla- 
tion, the  more  likely  we  are  to  be  against 
it.  I  am  confident  toat  the  trend  toward 
rejection  of  H.R.  1609  will  continue  here 
on  the  floor  of  toe  House. 

H.K.    1609   GRANTS  EXTRAORDINABT    BEKETITS   TO 

A  rrw  IN  PRIVATE  nrotrsTRT 

Mr.  Chairman,  the  heart  of  this  bUl 
is  contained  in  section  4.  That  section 
grants  to  the  coal  slurry  interests  toe 
power  of  eminent  domain.  Let  us  take  a 
moment  to  examine  the  issue  of  eminent 
domain. 

Eminent  domain  is  toe  power  of  toe 
Government  to  take  an  individual's  land 
for  a  public  use  where  there  is  a  public 
interest.  Notice,  Mr.  Chairman,  that  nor- 
mally it  is  the  Government  that  exer- 
cises the  right  of  eminent  domain.  Nor- 
mally, it  is  the  State  government,  rather 
than  the  Federal  Government.  I  have 
been  able  to  find  only  two  examples 
where  the  Federal  Government  has  gfiren 
private  interest  groups  the  right  to  ex- 
ercise eminent  domain. 

The  first  instance  was  wito  respect  to 
completion  of  our  oil  pipeline  network. 
That  right  was  given  under  the  emer- 
gency power  in  the  time  of  World  War  n. 
At  that  time,  there  was  a  clear  national 
emergency  and  it  was  in  the  public  in- 
terest to  see  that  that  pipeline  be  created. 
To  my  knowledge,  there  was  no  objec- 
tion to  toat  action  and  I  merely  point 
out  to  my  colleagues  that  no  such  na- 
tional emergency  exists  today. 

The  other  example  where  the  Federal 
Government  gave  to  a  private  interest 
the  power  of  eminent  domain  is  with  re- 
spect to  toe  natural  gas  pipeline.  That, 
by  the  way,  is  the  only  instance  where 
the  statute  itself  specifically  grants  toe 
Federal  power  of  eminent  domain.  In 
1947,  amendments  to  toe  National 
Natural  Gas  Pipeline  Act  of  1938  also 
contained  a  comprehensive  and  total 
Federal  regulation  of  natural  gas  trans- 
mission by  pipeline.  It  was  in  those 
amendments  that  the  gas  pipeline  in- 
terests were  given  toe  right  of  Federal 
eminent  domain. 

The  constitutionality  of  toat  action 
was  tested  in  the  case  of  Thatcher  v.  Ten- 
nessee Gas  Transmission  Company,  180 
F.  2d  644  (5th  Circuit,  1950) .  The  court 
upheld  the  constitutionality  of  toe  emi- 
nent domain  provision  primarily  because 
there  was  a  need  for  natural  gas  trans- 
mission in  this  country  and  there  was 
no  other  way  to  transport  natural  gas  ex- 
cept by  interstate  pipeline.  Let  me  repeat, 
Mr.  Chairman,  the  constitutionally  of 
Federal  eminent  domain  for  natural  gas 
plpeUnes  was  upheld,  because  there  was 
no  other  way  to  transport  natural  gas. 
Let  me  quote  from  toe  opinion  of  toe 
court: 

Implicit  In  the  provisions  of  the  statute  are 
the  facts,  among  others,  that  vast  reserves 


of  natural  gas  are  located  In  States  of  our 
nation  distant  from  other  States  which  have 
no  similar  supply,  but  do  have  a  vital  need 
of  the  product;  and  that  the  only  way  this 
natural  gas  can  be  feasibly  transported  from 
one  State  to  another  is  by  means  of  a  pipe- 
line. None  of  the  means  of  transportation  by 
water,  land  or  air,  to  which  mankind  has 
successively  become  accustomed,  suffices  for 
the  movement  of  natural  gas. 

This  is  not  the  case  wito  coal. 

Mr.  Chairman,  I  do  not  base  my  con- 
clusion upon  idle  speculation.  You  will 
recall  that  several  committees  of  Con- 
gress asked  the  OflSce  of  Technology  As- 
sessment to  do  a  comprehensive  study  of 
coal  slurry  pipelines.  In  January  of  this 
year,  they  released  toeir  report.  Let  me 
read  from  -page  18  of  toe  OTA  report: 

The  capacity  of  raU  systems  can  be  ex- 
panded faster  than  can  coal  mining  or  elec- 
tric power  generation  using  coal  provided 
the  necessary  mvestments  In  local  rail  fa- 
cilities are  made. 

What  toen  is  toe  justification  for 
granting  toe  coal  slurry  pipeline  inter- 
ests toe  power  of  Federal  eminent  do- 
main? Unlike  toe  oil  pipeline  situation, 
toere  is  no  crisis.  About  11  percent  of  toe 
coal  mined  in  this  country  is  converted 
to  electric  energy  at  toe  mouto  of  the 
mine.  That  does  not  have  to  be  trans- 
ported. Of  toe  coal  that  has  to  be  trans- 
ported, railroads  haul  three-quarters  of 
it  now.  Boto  OTA  and  toe  Secretary  of 
Transportation  agree  that  railroads  can 
haul  300  to  400  percent  as  much  coal  as 
is  now  being  hauled. 

What  toen  is  toe  reason  for  granting 
Federal  eminent  domain  to  the  coal 
slurry  interests?  I  am  afraid  toat  the 
only  interest  is  to  benefit  a  few  private 
companies  and  individuals  who  see  toe 
development  of  coal  pipelines  as  toe  way 
to  make  a  fast  buck. 

Most  of  us  in  Congress  spend  all  of  our 
time  trying  to  enact  laws  which  benefit 
toe  pubUc.  Sometimes  we  are  so  busy 
that  we  do  not  take  the  time  to  leam 
much  about  private  companies.  I  want  to 
mention  just  a  couple  of  things  concern- 
ing two  of  the  major  companies  which 
are  involved  in  prcKnoting  H.R.  1609. 

Bechtel,  Inc.,  Is  a  giant  engineering 
and  construction  firm.  From  all  that  I 
know,  they  do  a  good  Job  in  toe  engineer- 
ing and  construction  field.  In  toe  con- 
sulting area,  I  am  afraid  some  of  their 
efforts  may  be  self-serving.  Three  years 
ago.  they  were  given  a  contract  for  over 
$400,000  to  study  toe  feasibility  of  coal 
slurry  pipelines  by  toe  Department  of 
Interior.  Needless  to  say,  toat  study  con- 
cluded toat  coal  slurry  pipelines  were 
feasible. 

If  partisan  politics  were  important  to 
me,  I  suppose  I  would  supp<Ht  Bechtel  in 
toeir  efforts.  George  Shultz,  a  former 
Secretary  of  toe  Treasury  during  tiie 
Nixon  administration,  is  now  president 
of  Bechtel  Corp.  Caspar  Weinberger,  toe 
former  Secretary  of  HEW  during  the 
Nixon  administration,  is  a  vice  president 
of  Bechtel.  Peter  G.  Peterson,  a  former 
Secretary  of  Cranmerce  in  toe  Nixon  ad- 
ministration, is  chairman  of  toe  board  of 
Lehman  Brotoers. 

I  am  certain  that  those  individuals  are 
very  capable  men  wito  req^ect  to  the  pel- 
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make  a  pipeline  work.  As  that  pipeline 
were  also  good  public  servants.  I.  for  one, 
however,  do  not  believe  that  we  should 
now  use  public  law  to  benefit  private 
companies.  The  first  reason,  then,  Mr. 
Chairman,  that  I  oppose  this  legislation 
is  that  it  grants  an  extraordinary  bene- 
fit to  a  few  private  companies  who  want 
to  corner  the  energy  market.  The  sec- 
ond reason  that  I  oppose  the  legislation 
is  that  there  is  no  reason  for  it.  Simply 
stated,  our  present  transportation  sys- 
tem has  the  capacity  to  move  all  the  coal 
that  will  be  mined  in  the  years  to  come. 

H.B.  1609  IS  NOT  NECESSARY  FOR  THE  TRANS- 
PORTATION or  AIJ.  THE  COAL  WE  CAN 
PRODUCE 

Mr.  Chairman,  it  is  to  the  advantage 
of  the  proponents  of  H.R.  1609  to  allege 
that  the  coal  pipeline  Issue  is  an  energy 
issue.  It  Is  no  more  an  energy  issue  than 
building  the  SST.  As  a  matter  of  fact, 
as  with  the  SST,  coal  pipelines  would  use 
energy  but  they  would  not  produce  l 
Btu.  The  coal  slurry  issue  is  a  transpor- 
tation issue  notwithstanding  the  fact 
that  my  colleagues  on  the  Interior  Com- 
mittee got  involved  with  it.  As  a  trans- 
portation Issue,  one  has  to  ask  a  very 
basic  question.  Do  we  need  it  in  order  to 
transport  coal?  The  answer  is  "No." 

President  Carter  In  his  energy  address 
to  Congress  called  for  an  Increase  in  the 
present  production  rate  of  coal  from  640 
million  tons  per  year  to  more  than  1  bil- 
lion tons  per  year  by  1985. 1  think  the  hi- 
creased  production  is  a  good  idea.  The 
only  question  we  have  with  respect  to 
this  bill  is — can  the  railroads  handle  the 
Increased  coal  production?  The  answer  is 
"Yes." 

Railroads  now  transport  three  quar- 
ters of  all  the  coal  that  is  transported 
in  this  country.  Day  in  and  day  out  that 
transportation  is  taking  place.  I  am  cer- 
tain that  the  chairman  of  the  Interstate 
and  Foreign  Commerce  Committee,  and 
the  chairman  of  the  Transportation  and 
Commerce  Subcommittee  of  that  com- 
mittee, Mr.  Staggers  and  Mr.  Rooney, 
respectively,  would  wholeheartedly  agree 
with  me  that  railroads  can  do  their  job. 
We  speak  with  some  expertise  since  our 
committee  is  deeply  Involved  in  railroad 
legislation  day  in  and  day  out. 

The  railroads  themselves  have  testi- 
fied before  every  committee  that  has 
considered  this  legislation.  In  their  testi- 
mony, they  have  assured  Congress  that 
they  can  move  all  the  coal  which  is  or 
will  be  mined  In  this  country. 

Now,  Mr.  Chairman,  I  realize  that  pro- 
ponents of  this  special  interest  legisla- 
tion have  been  alleging  that  railroads 
cannot  do  the  job.  The  Slurry  Trans- 
port Association  put  out  a  pamphlet  at- 
tempting to  scare  the  people  in  the  Mid- 
west about  the  fact  that  mile-long  trains 
would  bottle  up  traffic  hi  every  Mid- 
western city.  The  solution  to  that  prob- 
lem U  it  is  one  is  to  build  bypasses 
around  our  major  communities.  The  Sec- 
retary of  Transportation's  task  force 
pointed  out  that  we  have  a  number  of 
Federal  programs  already  instituted  for 
the  purpose  of  providing  grade  crossing 
separations.  There  are  a  number  of 
ways  to  alleviate  traffic  congestion 
brought  about  from  railroad  trains  go- 
ing through  towns.  It  is  the  day  that 
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trains  do  not  go  through  towns  that  we 
must  worry  aboi  it.  That,  Mr.  Chairman, 
would  be  a  trage  iy  for  all  America.  I  say 
this  because  raili  oads  carry  lots  of  things 
rrhe  special  interest  leg- 
islation we  have  before  us  today  might 
promote  the  trainsportation  of  coal  but 
in  doing  so  it  w«uld  imleash  upon  all  of 
us  problems  a^ost  too  numerous  to 
mention. 

R.R.  1609  ENCOtTRAtES  THE  lOSTTSE  OF  PRECIOlrs 
WAVER    STTPPLIES 

Mr.  Chairmani  while  no  need  has  been 
demonstrated  fir  the  development  of 
coal  slurry  pipelines,  one  of  its  major 
disadvantages  Has  been  the  misuse  of 
scarce  water  r^ources.  Evidence  con- 
tained through  >ut  the  thousands  of 
pages  of  testimo  ay  given  to  the  Interior 
Committee  sourded  the  alarm  against 
wasting  water  which  is  so  scarce  in  the 
Southwest.  The  1  ocus  of  that  water  waste 
has  been  the  Southwest,  because  the 
three  major  coi.l  slurry  pipelines  pro- 
posed envisionec  coal  moving  from  Wy- 
oming and  Colorado  to  California, 
Texas,  and  Arkaiisas. 

The  amount  o  water  it  takes  to  slurry 
coal  through  a  p  peline  is  mind-boggling. 

A  recent  artide  in  Newsweek  maga- 
zine pointed  out  that  already  water  al- 
lotments of  the  Colorado  River  exceed 
the  amount  of  vater  available  in  that 
river.  What  would  happen  if  additional 
demands  were  pi  aced  on  that  water  sup- 
ply, because  of  coal  slurry  pipelines? 
The  bill  is  not  r«  ally  clear  on  that  point. 
In  Interior  Committee  we  attempted  to 
protect  water  r  ghts  as  best  we  could. 
However,  questi  ins  still  remain.  Might 
not  some  court  give  a  high  priority  to 
water  for  coal  lipelines,  because  Con- 
gress in  giving  1  'ederal  eminent  domain 
for  that  pipelint  had  placed  a  high  pri- 
ority on  it? 

I  am  not  a  la  wyer  versed  in  Western 
water  rights.  N(  ither  am  I  a  constitu- 
tional lawyer— a  nd  I  question— whether 
we  have  such  ai  authority  on  the  com- 
mittees that  ha]  idle  this  bill.  Neverthe- 
less, let  me  mention  something  that 
bothers  me  a  gieat  deal  about  this  bill 
and  it  should  bother  every  Congressman 
from  the  West  |ind  every  Congressman 
taxpayer. 

protect  the  rights  of  a 
ts  own  water  righs,  the 
tee  put  this  language 
quote  from  section  5, 
he  bill: 

all  not  approve  an  ap- 
iflcat«  Of  public  convenl- 
for  a  coal  pipeline  which 
proposes  to  use  underground  water  (wheth- 
er groundwater  oij  other  subsurface  waters) 
for  the  purpose  of  transporting  coal,  unless 
the  United  States  peologlcal  Survey  has  con- 
ducted a  comprehanslve  study  which  demon- 
strates that  the  iise  of  such  underground 
water  source  over  ihe  life  of  the  coal  pipeline, 
and  considering  tlie  cumulative  effect  of  any 
other  coal  pipelines  using  the  same  under- 
a  source  of  water,  will  not 
ater,  will  not  cause  a  slg- 
pact  on  the  quality  and 
ter  table  in  surrounding 
States. 


interested  in  the 

In  an  effort 
State  to  protect  | 
Interior  Commi 
into  this  bill, 
paragraph  G  of 
The  Secretary 
plication  for  a  ce^ 
ence  and  necesslt] 


ground  aqulfler 
cause  a  source  of 
nlflcant  adverse  i; 
quantity  of  the 
areas  on  adjoinlni 


Sounds  great  c|oes  it  not?  The  Geologi- 
cal Survey  of  th^  United  States  conducts 
its  survey  and  niakes  its  report  available 
to  States  and  for  surface  waters.  Based 
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on  this  assurance  ti  le  Secretary  can  cer- 
tify a  coal  slurry  pij  »eline.  What  happens 
then  when  several  years  later  the  Geo- 
logical Survey  find!  it  made  a  mistake. 
I  might  add,  Mr.  Chairman,  the  chances 
of  this  happening  would  not  be  unusual. 
The  Geological  Survey  made  gross  mis- 
takes concerning  the  petroleum  reserves. 
That  mistake  in  part  accounts  for  the 
late  realization  of  tne  energy  crisis  we  see 
today.  I 

Moreover,  Mr.  Chairman,  no  one  in  the 
Geological  Survey  nor  the  National 
Academy  of  Sciencqs  nor  even  the  House 
Interior  Committee  knows  much  about 
underground  water  levels.  We  do  know 
for  example,  that  tQe  black  MESA  pipe- 
line, which  is  a  smill  pipeline  compared 
to  the  one  proposea  by  ETSI,  will  lower 
the  water  table  seijving  the  Indians  by 
at  least  100  feet.  W«do  know  that  under- 
ground water  surface  water  can  be  used 
up.  What  happens,  Mr.  Chairman,  when 
the  Geological  Survey  says  we  made  a 
mistake  and  there  will  not  be  enough 
water  to  go  around.] 

I  assiune,  Mr.  Chairman,  that  the 
State  will  attempt  to  tell  the  pipeline  to 
stop  using  the  water,  so  that  it  can  be 
allocated  for  a  more  important  purpose. 
The  pipeline  on  the  other  hand  will  prob- 
ably say  we  relied  pn  the  good  faith  of 
the  Government  an^  spent  $5,  $10,  or  $15 
billion  building  thel  pipeline  and  some- 
body has  got  to  paw  us  for  our  efforts. 
They  may  remind  [us,  Mr.  Chairman, 
that  the  fifth  amendment  to  the  Con- 
stitution guarantee^  that  private  prop- 
erty cannot  be  taken  without  due  process 
and  just  compensation.  Who  will  pay? 
The  State  or  Uncle  Bam? 

I  do  not  know,  bi^t  I  do  believe  in  one 
way  or  the  other  <he  taxpayer  will  be 
left  holding  the  bag: 

H.R.  1609  ADVERSELY  AFFECTS  FARMLANDS 

Mr.  Chairman,  fsirmers  are  affected 
by  this  bill  in  at  lei  ist  three  ways.  First 
of  all,  they  are  affe:ted  by  the  eminent 
domain  provisions  which  means  that 
they  must  permit  pipelines  to  criss-cross 
their  land.  In  my  o«wn  State  of  Kansas, 
farmers  already  find  that  it  is  not  easy 
to  live  with  oil  pipelines  going  across 
their  lands.  Inspectors  periodically  walk 
the  land  in  order  to  iinspect  the  pipelines 
and  from  time  to  I  time  there  are  in- 
cidents making  it  difficult  for  farmers 
to  coexist  with  oil,  pipelines.  This  bill 
would  merely  encoui-age  the  intrusion  of 
another  pipeline  across  their  valuable 
land  and  at  eminent  domain  prices. 

Second,  the  pipeline  itself  may  create 
an  obstacle  for  thejfarmer  to  efficiently 
utilize  his  land.  Ine  pipeline  we  are 
talking  about  is  not  small  in  size.  As  a 
matter  of  fact,  it  iaj  a  3 -foot-high  pipe- 
line which  may  orjmay  not  be  buried 
under  the  ground.  Section  11  of  the  bill 
states  that  all  pipelines  shall  be  under- 
ground "to  the  maximum  extent  pos- 
sible." I  am  not  sure  what  that  "max- 
imum extent  possible"  means.  At  a  mini- 
mum, I  would  think  all  pipelines  should 
be  underground,  if  we  are  to  avoid  divid- 
ing sections  of  land  with  3 -foot-high 
coal  pipelines  that  prohibit  either  man 
or  beast  from  easily  crossing. 

I  also  wonder  whi  it  happens  to  a  coal 
pipeline  when  it  f re  ezes.  As  you  will  re 
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call,  it  is  gallons  of 


gushing  water  that 


make  a  pipeline  work.  As  that  pipeltoe 
goes  over  the  high  mountains  of  Wyom- 
ing on  a  cold  day,  what  is  to  keep  it  from 
freezing?  Farmers  in  that  area  of  the 
country  may  find  their  fields  covered 
with  coal  particles  once  a  frozen  pipeline 
has  burst. 

Perhaps  the  greatest  harm  that  will 
come  to  our  farmers  is  that  they  will 
be  faced  with  higher  transportation  costs 
when  shipping  their  grains  to  market  by 
rail.  I  will  more  fully  explain  this  prob- 
lem later  on  in  my  remarks.  Let  it  suffice 
to  say  at  this  point  that  railroads  need  a 
certain  return  on  investment  in  order 
to  keep  the  railroad  system  going.  The 
coal  pipeUnes  anticipated  with  enact- 
ment of  this  bill  would  siphon  off  over 
$600  million  worth  of  business  from  the 
railroads  in  the  year  2000.  Someone  will 
have  to  make  up  that  lost  revenue  since 
no  one  is  suggesting  that  we  eliminate 
raih-oads  entirely.  It  will  be  the  Midwest 
farmers  who  will  have  to  make  up  the 
slack  in  rail  revenues.  Mark  my  words, 
this  bill  will  first  affect  the  farmers"  land 
and  then  their  pocketbook. 

H.R.    1609    WOULD   ADVERSELY   AFFECT  RAILROADS 

Mr.  Chairman,  4  or  5  years  ago,  the 
Association  of  American  Railroads  had 
a  former  astronaut  who  would  ask  fre- 
quently on  television,  "America's  rail- 
roads, who  needs  them?"  Needless  to  say, 
there  were  dozens  of  answers  to  why  we 
all  needed  railroads.  So  much  is  trans- 
ported by  rail  that  we  often  take  raU- 
road  transportation  for  granted. 

"Iliree-quarters  of  the  coal  that  moves 
in  this  country  moves  by  rail.  When  one 
looks  at  all  freight  that  moves  in  this 
country,  nearly  40  percent  travels  by  rail. 
All  of  us  in  this  body  know  that  railroads 
are  important.  Those  Members  from  the 
Northeast  know  it  particularly  well,  be- 
cause when  raUroads  went  bankrupt  in 
that  part  of  the  country,  they  learned 
firsthand  what  it  is  like  to  have  a  non- 
functioning railroad  system. 

In  response  to  the  problems  in  the 
Northeast,  this  Congress  created  Con- 
Rail.  So  far,  we  have  pumped  nearly  $2 
billion  into  ConRail  in  an  effort  to  make 
it  work.  Within  the  next  few  weeks,  this 
body  wUl  be  asked  to  authorize  an  addi- 
tional $1.3  billion  for  ConRail.  That  is  a 
lot  of  money  and  I  think  it  is  justified 
even  though  the  raUroads  in  the  North- 
east have  little  direct  effect  on  those  of 
us  in  Kansas.  I  bring  this  matter  simply 
to  remind  my  colleagues  that  raih-oads 
are  important  to  the  national  economy. 

Unfortunately,  the  rate  of  return  on 
investment  in  the  raih-oad  mdustry  is 
not  as  good  as  it  should  be.  For  the  12 
months  ending  in  March  of  this  year, 
railroads  had  a  return  on  investment  of 
about  seven-tenths  of  1  percent.  That 
compares  with  a  return  on  investment 
of  about  20  percent  for  manufacturing 
generally.  In  financial  terms,  railroads 
had  their  worst  year  last  year  since  the 
depression  year  of  1932. 

Coal  traffic  constitutes  about  20  per- 
cent of  the  total  business  for  rsillroads. 
If  railroads'  only  business  was  coal,  their 
poor  rate  of  return  would  suggest  that 
perhaps  we  should  have  coal  pipelines 
instead  of  railroads.  Such  is  not  the  case, 
however.     Railroads     transport     every 


imaginable  commodity  from  iron  ore  to 
finished  cars;  from  grain  to  cornflakes ; 
from  sand  and  gravel  to  television  sets. 

All  of  this,  Mr.  Chairman,  is  shipping 
on  a  railroad  system  which  in  this  world 
is  second  to  none.  There  are  over  200.000 
miles  of  track  serving  thousands  of  com- 
munities. The  track,  the  signal  system, 
the  equipment  and  the  terminals  ail  need 
constant  improvement  and  quite  frankly 
at  this  point  in  time  the  industry  does 
not  have  enough  money  to  do  all  that 
needs  to  be  done.  There  is,  simply  stated, 
a  shortfall  between  the  capital  which  is 
needed  for  railroad  improvements  and 
the  capital  that  is  available.  That  short- 
fall runs  into  the  billions  of  dollars.  En- 
actment of  H.R.  1609  would  divert  po- 
tential business  from  the  railroads 
thereby  increasing  the  capital  shortfall. 

As  I  pointed  out  earlier,  the  OTA  study 
indicated  that  coal  pipelines  would  be 
handling  $687  million  worth  of  coal  busi- 
ness in  the  year  2000.  That  $687  million 
worth  of  coal  business  would  be  traveling 
by  rail  otherwise.  Railroads  would  make 
a  profit  from  that  business.  That  profit 
would  help  to  build  the  Nation's  rail- 
roads. 

What  happens,  Mr.  Chairman,  if  the 
profit  is  not  there.  Someone  will  have 
to  make  up  the  difference.  The  first  group 
who  would  make  up  the  difference  would 
be  the  other  shippers  by  rail.  Those  ship- 
pers would  make  up  for  it  in  the  form  of 
higher  freight  rates.  The  second  area 
that  would  be  required  to  make  up  the 
difference  would  be  the  taxpayer.  In- 
stead of  containing  ConRail  in  the 
Northeast,  we  could  well  be  moving  the 
concept  across  the  country  in  order  to 
provide  railroads  with  the  necessary 
money  for  modernizing  their  systems. 

H.R.  1609  WOULD  MEAN  HIGHER  TRANSPORTA- 
TION RATES  FOR  THE  ENTIRE  SHIPPING 
PUBLIC 

Mr.  Chairman,  railroads  have  to  be 
permitted  to  make  money  if  they  are  go- 
ing to  remain  in  the  private  sector.  To 
the  extent  that  coal  pipelines  create  ad- 
ditional excess  transportation  capacity, 
they  will  have  a  tendency  to  reduce  a 
railroad's  chances  of  making  money. 

The  farmer  who  ships  grain  from  Kan- 
sas will  be  faced  with  higher  rates  in 
order  to  make  up  for  the  lost  coal  busi- 
ness. The  automobile  manufacturer  from 
Detroit  will  be  faced  with  higher  rates 
in  order  to  make  up  for  the  lost  coal 
business.  The  wood  chip  manufacturer 
from  the  State  of  Washington  will  be 
faced  with  higher  freight  rates.  The  New 
England  stone  quarries  will  be  faced  with 
higher  shippmg  rates  and  eventually  the 
peanut  farmers  in  Georgia  will  be  faced 
with  higher  shipping  rates  in  order  to 
make  up  for  lost  coal  profits. 

The  time  has  come,  Mr.  Chairman,  for 
Us  to  stop  promoting  one  private  interest 
by  eroding  the  strength  of  our  existing 
common  carrier  system.  Railroads  are 
important.  They  transport  40  percent  of 
our  national -freight  and  we  as  a  nation 
need  them  not  only  for  national  defense 
but  to  do  business  on  a  day-by-day  basis. 

I  oppose  H.R.  1609,  because  it  grants 
extraordinary  benefits  to  a  few  in  the 
private  coal  pipeline  business. 

I  oppose  HJl.  1609,  because  it  is  not 
needed  for  coal  transportation. 


I  oppose  HJl.  1609,  because  it  creates 
a  whole  series  of  new  problems  of  eco- 
nomic concentration:  wasteful  use  of 
water:  headaches  for  farmers:  a  weaken- 
ing of  railroads  and  higher  transporta- 
tion rates  for  the  pubUc. 

In  short,  Mr.  Chairman,  we  do  not 
need  this  bill  and  it  benefits  the  few  at 
a  great  cost  to  the  many. 

Mr.  Chairman,  I  include  the  following 
material : 

I  Prom  the  Congressional  Recokd,  May  26, 

19761 
"Coal  Slurry  Pipeline — 1" 

Mr.  SKUBrrz.  Mr.  Speaker,  most  Members 
of  the  House  are  aware  of  the  so-called  coal 
slurry  pipeline  bill.  H.R.  1863.  now  before  the 
Interior  Committee,  is  a  bill  to  grant  Federal 
powers  of  eminent  domain  to  coal  slurry 
pipelines.  To  say  that  the  bUl  has  created 
widespread  Interest  is  an  understatement. 
The  interest  has  not  only  been  widespread, 
but  is  very  Intense  because  of  the  economic 
and  social  implications  of  the  legislation. 

The  bill  is  before  the  Interior  and  Insular 
Affairs  Committee  because  It  would  amend 
the  Federal  Mineral  Leasing  Act.  As  the  rank- 
ing minority  member  of  that  committee,  I 
have  participated  in  the  hearings  and  care- 
fully examined  all  of  the  testimony  contained 
in  the  l.2S0-page  hearing  record.  To  date, 
the  committee  has  not  voted  on  the  merits 
of  the  proposal  put  forth  by  H.R.  1963.  How- 
ever, we  are  scheduled  to  consider  the  matter 
in  markup  on  June  9. 

H.R.  1863  is  not  a  simple  piece  of  legisla- 
tion because  of  the  tremendous  Impact  It 
can  have  on  this  Nation's  transportation 
policy.  During  the  extensive  hearings  we  had 
on  the  legislation,  I  found  that  the  proposal 
raises  a  multitude  of  complex  Issues  which 
will  have  a  far-reaching  effect  on  our  econ- 
omy. Recently.  I  was  able  to  utilize  a  period 
of  hospitalization  following  an  operation  to 
carefully  study  the  entire  1.250-page  hearing 
record.  I  realize  that  most  Members  of  thte 
body  win  not  be  afforded  the  luxury  of  hav- 
ing the  time  to  study  in  detail  the  evidence 
contained  In  the  hearing  record.  Quite 
frankly,  much  of  the  evidence  In  that  record 
is  contradictory  and  It  Is  often  difficult  to 
separate  fact  from  fiction. 

During  the  next  several  weeks.  I  intend  to 
insert  material  into  the  Record  which  I  be- 
lieve will  be  helpful  to  all  of  my  colleagues  In 
examining  all  of  the  facts  Involving  the  coal 
slurry  pipeline  issue. 

At  the  outset.  I  would  Uke  to  point  out 
that  I  have  come  to  the  conclusion  that  H.R. 
1863  should  not  be  enacted  Into  law.  I  should 
also  add  that  my  views  are  diametrically  op- 
posed to  thofe  of  the  administration,  even 
though,  as  ranking  minority  member  of  the 
interior  Committee.  I  would  have  supported 
the  administration  If  there  was  any  way  that 
I  could  have  done  so  consistent  with  my  own 
analysis  of  the  proposed  legislation.  Unfor- 
tunately, my  analysis  of  the  coal  slurry  pioe- 
llne  issue  is  that  it  would  be  unwise  policy 
with  respect  to  both  energy  and  transptorta- 
tlon.  As  one  of  the  ranking  minority  mem- 
bers of  another  House  Committee — Inter- 
state and  Porel^  Commerce — I  have  been 
deeply  involved  with  both  the  national 
energy  crisis  and  rail  transportation.  The  coal 
slurry  pipeline  legislation  could  seriously 
undo  any  progress  we  have  made  in  these  two 
areas. 

In  the  weeks  to  come,  I  shall  present  a 
series  of  separate  statements  dealing  with 
this  issue.  In  each  statement,  I  shaU  be  as 
objective  as  I  can  in  hopes  that  the  material 
will  be  Of  assistance  to  my  colleagues  who 
must  at  some  point  analyze  as  I  have  the 
coal  slurry  pipeline  Issue.  Tomorrow.  I  shall 
di^uss  "Coal  Slurry  Pip>eline-Energy  against 
Transportation  Issue"  because  supporters 
and  opponents  of  tbe  coal  slurry  pipeline 


21464 


CONGRESSIONAL  RECORD— HOUSE 


July  18.  1978 


JvXv  18.  1978 


CONORF.^si^inK AT  RPrnnn ttrai^v 


<n  j£r 


21464 


lA^ 


CXDNGRESSIONAL  RECORD— HOUSE 


legislation  have  often  created  cDnfuaton  as  to 
the  real  need  for  the  pipeline. 

On  Tuesday,  June  1, 1  shall  speak  to  "Rail 
Transportation  of  Coal — A  Backdrop  to  the 
Coal  Slurry  Pipeline  Issue."  On  Wednesday, 
June  2,  I  win  examine  the  "Effect  of  Coal 
Transportation  on  Ralin>ad  Economic  Vla- 
bUlty." 

On  Thursday,  June  3, 1  shall  discuss  "Inno- 
vative RaU  Hauling  of  Coal"  In  order  to  fully 
lay  before  the  Members  the  chief  competitor 
and  existing  alternative  to  the  coal  slurry 
pipeline.  These  three  topics  will  have  a  three- 
fold purpose:  One,  to  place  the  tran^>orta- 
tlon  of  coal  by  rail  In  perspective;  two,  to  set 
forth  the  potential  undermining  of  the  "Rail- 
road Revltalizatlon  and  Regulatory  Reform 
Act  of  1076"  (Public  Law  94-210),  which  was 
Just  enacted  last  February,  and  three,  to 
demonstrate  the  expansion  potential  of  coal 
transportation  by  rail. 

On  Friday,  June  4,  I  will  discuss  "The 
Slurry  Pipeline  Lobby."  In  this  discussion, 
I  will  simply  point  out  the  individuals  and 
organizations  which  are  promoting  the  Fed- 
eral use  of  eminent  domain  to  assist  In  the 
construction  of  the  pipeline. 

On  June  7.  I  shall  discuss  "STA  Obstruc- 
tion of  Fact  Finding."  which  will  be  my  as- 
sessment of  the  evidence  put  forth  by  a 
group  called  the  Surface  Transportation  As- 
sociation having  the  same  initials,  but  no 
relationship  to  the  Surface  Transportation 
Act.  which  was  a  popular  bill  before  the  last 
several  sessions  of  Oongress.  On  Tuesday,  the 
subject  of  my  statement  will  be  "Ralls  Can 
Move  Coal  Without  Need  For  New  Laws."  In 
this  statement,  I  will  go  into  detail  about  the 
nature  of  the  eminent  domain  powers  to  be 
given  those  who  would  like  a  coal  slurry  pipe- 
line. This  wUl  include  a  dlsciission  of  the 
tmiqueness  of  this  type  of  legislation  as  well 
as  the  additional  hazard  contained  in  the 
legislation  which  permits  eminent  domain  for 
the  purpose  of  obtaining  an  easement  rather 
than  outright  purchase.  This  latter  possibil- 
ity will  deprive  many  farmers  and  ranchers 
in  my  part  of  the  country  fvQl  use  of  their 
land  without  the  benefit  of  full  compensa- 
tion. 

On  Wednesday,  June  9,  my  statement  will 
be  "Slurry  Needlessly  Exploits  Valuable  Water 
Resources." 

My  statement  on  Thursday,  June  10  will 
continue  on  the  same  lines  on  the  subject 
Blmty  Sludge  Is  Environmentally  Unsound  " 
and  on  Friday,  June  11,  "The  Gushing  Threat 
of  the  Slurry  Pipeline"  will  examine  the  po- 
tentlal  for  additional  environmenUl  daneer 
should  pipeline  be  ruptured. 

On  Monday,  June  14.  I  win  examine  "The 
Inability  of  the  Slurry  Pipeline  To  Be  a  Com- 
mon Carrier."  One  of  the  arguments  often 
advanced  to  support  Federal  intervention  in 
the  matter  of  the  coal  slurry  pipeline  is  that 
the  pipeline  would  be  a  common  carrier  Un- 
fortunately, the  very  nature  of  the  pipeline 
makes  it  impossible  for  it  to  be  a  common 
carrier  and  at  best  it  will  be  a  limited  con- 
tract carrier  available  to  basically  a  single 
coal -producing  area. 

On  June  16.  I  shall  disctiss  "The  Interlock- 
ing Nature  of  the  Slurry  Pipeline  Lobby" 
TTie  relationships  and  interrelationships  be- 
tween the  various  groups  supporting  a  coal 
slurry  pipeline  U  reminiscent  of  corporate 
intermlnglings  around  the  turn  of  the  cen- 
tury. My  statement  on  this  day  wUl  docu- 
ment and  outline  all  of  the  interrelationships 
so  that  my  fellow  Members  may  Judge  for 
themselves  whether  or  not  such  a  venture 
wUl  be  in  the  public  interest. 
»JS!^  Wednesday.  June  16.  I  shall  discuss 
The  Slurry  Pipeline's  Exploitation  of  Con- 
sumers in  the  South  and  Southwest."  At  the 
present  time,  it  is  the  South  and  Southwest 
Uiat  will  be  most  directly  affected  by  the  coal 
aiurry  pipeline.  The  evidence  revealed  to  date 
liUtlcatM  that  consumers  of  electricity  in 


those  areas  of  the  jcountry  will  be  open  to 
great  exploitation. 

Finally,  on  Thurafaay.  June  17,  I  will  con- 
clude my  series  of  statements  by  addressing 
"Separating  Fact  Fnom  Fiction  on  the  Slurry 
Pipeline."  I 

I  am  hopeful  thai  the  series  of  statements 
on  the  House  floor  ^nd  In  the  Congressional 
Record  will  serve  ai  a  basis  for  every  Mem- 
ber of  this  body  to  determine  for  himself  the 
wisdom  of  the  coal  slurry  pipeline.  None  of 
us  in  this  body  ^ant  to  be  branded  as 
thwarters  of  technological  progress.  At  the 
same  time,  howeveii  we  do  not  want  to  ad- 
vance a  foolhardy  ptoject  simply  in  the  name 
of  technological  progress.  We  may  want  to 
make  sure  that  suc^  a  project  does  not  ad- 
vance if  it  iB  to  do  irreparable  damage  to  our 
Nation's  rail  transportation  system. 
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16621  of  the  Recoi 
grant  Federal  powe^ 
coal  slurry  pipelined 

Now.  today.  I  war*  to  address  the  problem 
of  whether   coal   slurry   pipelines  relate   to 
energy   or   transportation.   Since  under  the 
ech  must  be  limited  to 
xtendlng    my    remarks 
of  how  coal  slurry  plpe- 
lergy    or    transportation 
s  time.  However.  I  wish 
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rule — a  1 -minute  s] 
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that  in  the  legislation 
e  are  not  talking  about 
the  supply  of  energy — 
We  are  talking  about  a 
imagined  gap  In  the 
— there  is  no  gap. 
We  are.  I  suggest,  jtalklng  about  legislation 
to  grant  a  special  aqd  totally  unprecedented 
privilege  to  a  small  iroup  of  promoters  seek- 
ing to  use  our  legltfanate  concern  about  the 
Nation's  energy  needs  as  an  opportunity  to 
pocket  some  fast  buoks. 
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>eaker.  yesterday  I  made 


a  statement  before  'the  House  concerning  a 
so-called  coal  slurrjf  pipeline  bill.  H.R.  1863, 
which  can  be  fouqd  on  page  4986.  of  the 
Record.  This  legislation  would  grant  Federal 
powers  of  emlnenti  domain  to  coal  slurry 
pipelines. 

Legislation  to  gr^nt  the  Federal  right  of 
eminent  domain  to)  builders  of  coal  slurry 
pipelines  has  been!  presented  by  its  pro- 
ponents as  an  enerfcy  measure. 

It  is  not  an  enerAr  measure.  It  Is  a  trans- 
portation measure  and  should  be  so  regarded 
by  the  Congress.      T 

Coal  produces  ei|ergy.  The  vast  reserves 
of  Western  low-sulfur  coal  hold  a  bright 
promise  for  the  pipvlsion  of  a  substantial 
portion  of  this  Nation's  energy  needs. 

But  a  coal  slurry 'pipeline  cannot  produce 
a  kUowatt  of  energy.  The  legislation  before 
the  Interior  Committee  simply  represents  a 
plan  to  superimpose  an  additional  transpor- 
tation mode  on  an  Existing  system. 

At  present,  only  one — relatively  small — 
coal  slurry  plpellnal  is  in  operation  In  the 
United  States.  Its  operations  are  not  signifi- 
cant to  the  total  coil  transportation  picture. 
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Yet  hundreds  of  mlllio^  of  tons  of  co«I  are 
transported  satisfactorily,  efficiently,  and 
economically. 

If  no  more  cool  sliufy  plpeUnes  are  built, 
coal  wUl  continue  to  be  transported— even  if 
production  in  the  West  increases  many  times 
over.  Railroads  haul  siore  than  60  percent 
of  all  the  coal  mined  1$  this  country.  It  is  a 
profitable  portion  of  tie  rail  business.  Tes- 
timony delivered  befoip  the  Interior  Com- 
mittee indicates  that  tl^e  railroads  are  ready, 
willing  and  eager  to  haul  every  nugget  of 
coal  that  can  be  produced. 

So  we  do  not  need  c<^  slurry  pipelines  to 
provide  us  with  coal  f^r  energy.  If  the  coal 
is  mined,  it  will  be  mov^. 

The  only  real  energy  ^ue  involved  In  this 
measure  is  an  indirect  one — the  fact  that  the 
transportation  of  coal,  however  accomplished, 
will  consume  energy.     1 

Coal  slurry  pipeline^  will  consume  more 
energy  than  would  th^  use  of  unit  trains 
for  the  same  Job.  The^e  are  steps  involved 
in  the  slurry  pipeline  process — pumping,  de- 
watering,  drying — whidh  are  not  necessary 
in  the  movement  of  cdal  by  unit  train. 

According  to  a  study  done  for  the  Wyo- 
ming Department  of  Plfinnlng  and  Economic 
Development,  the  total  coal  slurry  operation 
would  consume  about  "ISO  Btus  per  ton-milo 
versus  300  Btus  per  ton-mile  for  unit  train 
movement  of  coal.  I 

In  another  study,  the  Hudson  Institute  es- 
timated that  a  1.300-mlle  rail  operation  us- 
ing diesel  power  would  be  three  times  as  en- 
ergy-efficient as  a  l.QOO-mile  coal  slurry 
pipeline  using  electric  p^wer. 

So  coal  slurry  pipelines  are  not  producers 
of  energy;  they  are  copisiuners  of  energy — 
to  a  greater  degree  thajn  the  transportation 
mode  pipeline  promoters  would  like  to  sup- 
plant. Yes.  I  said  supplbnt,  not  supplement. 

Yet  another  misapprehension  about  the 
coal  slurry  pipeline  la  the  notion  that  it 
would  result  in  the  production  of  less  ex- 
pensive energy  than  covld  be  produced  with 
the  use  of  coal  transported  by  rail. 

Certainly,  the  cost  of  transportation  will 
play  a  role  in  the  cost  4f  electric  power  pro- 
duced by  coal.  It  is  a  relatively  small  com- 
ponent, but  it  is  there.  | 

Based  on  all  the  ev: 
duced.  however,  there 
the  assumption  coal  s 

transport  coal  more  economically  than  unit 
trains.  A  study  done  for  the  National  Sci- 
ence Foundation,  whlcn  is  a  part  of  the  In- 
terior Committee's  hearing  record,  has  deter- 
mined that  it  would  cost  twice  as  much  to 
build  a  coal  slurry  plj^ellne  as  to  upgrade 
an  existing  rail  line  for  equivalent  service. 

The  pipeline  cost  flgjure  so  often  thrown 
around  Is  an  estimate;  of  $750  million  for 
a  1.036-mile  pipeline  f^m  Wyoming  to  Ar- 
kansas. Frankly,  it  is  difficult  to  place  too 
much  credence  in  that  I  estimate,  because  of 
the  way  it  has  been  used.  In  one  pronounce- 
ment by  the  promoters.jthe  cost  is  pegged  at 
(760  million  in  1976  dollars;  in  another,  the 
cost  Is  said  to  be  •76q  million  when  com- 
pleted at  the  end  of  tbe  decade,  assuming 
historical  Inflation  trends  return. 

The  estimate  is  ominously  reminiscent  of 
the  estimate  of  $900  tnilllon  advanced  In 
1968  for  the  860-mlle  Alaska  oil  pipeline. 
That  estimate  was  infl$ted  to  $2  billion  in 
1973;  it  is  now  $7  blllloti  and  the  pipeline  is 
not  completed. 

Estimates  of  plpellna  operating  costs  are 
similarly  elusive.  The  ones  advanced  by  pro- 
ponents are  obviously  based  on  a  perfect, 
trouble-free  operation— j-and  this  Is  Just  not 
realistic.  { 

The  alleged  pipeline  icost  advantage  over 
railroads  is  supposed  td  come  from  the  fact 
a  high  percentage  of  tie  pipeline  costs  will 
be  fixed  costs,  while  the  major  portion  of  the 
rail  costs  would  be  variable  operating  costs. 
Fixed  costs  being  less  qlrectly  vulnerable  to 
Inflation,  the  assiunptlqn  is  that,  over  a  pe- 


ence  thiis  far  pro- 
no  valid  bculs  for 
rry  pipelines  could 


July  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21465 


riod  of  years,  the  rail  would  climb  higher 
than  the  pipeline  rate.  This  dependence  on 
high  Inflation  seems  at  odds  with  the  state- 
ment I  quoted  earlier  assuming  low  Inflation 
to  keep  pipeline  construction  costs  down. 

It  is  revealing,  I  think,  that  the  rate 
comparison  most  often  cited  by  pipeline 
proponente  la  one  calculated  by  the  pres- 
ident of  a  utility  corporation,  not  a  po- 
tential pipeline  operator.  One  would  be 
Inclined  to  assume  such  a  person  would 
have  ready  access  to  flg\ires  upon  which  to 
base  computations,  at  least  so  far  as  bis 
own  operation  goes. 

Mr.  Floyd  Lewis,  president  of  Middle  South 
Utilities,  on  page  749  of  the  Interior  Hear- 
ings Report  on  Coal  Slurry  Pipeline  Leglsla- 
Uon  (Serial  No.  94-8)  cited  the  comparison 
that  $14  billion  would  be  saved  over  30  years 
by  the  use  of  pipeline-delivered  coal  In  pref- 
erence to  rail-delivered  coal. 

Mr.  Lewis  does  not  document  how  he 
arrived  at  such  figures  and  as  far  as  I 
can  perceive,  the  flgures  were  arrived  at  by 
plucking  from  the  air  a  pipeline  rate  of  $7 
per  ton  versus  a  rail  rate  of  $11.80  per  ton. 
Neither  figure  has  any  validity.  Most  author- 
ities believe  the  initial  pipeline  rate  would 
be  higher  than  the  Initial  rail  rate. 

The  error  was  then  compounded  by  ap- 
plying unequal  infiation  percentages  to  the 
two  rates  Four  percent  was  applied  to  a 
small  percentage  of  the  pipeline  rate,  pro- 
ducing a  rate,  after  30  years  of  $8.40  per  ton. 
Five  percent  was  applied  to  the  entire  rail 
rate — not  a  percentsige  thereof — to  produce 
a  rate,  after  30  years,  of  more  than  $50  per 
ton. 

All  this  proves.  I  submit.  Is  that  if  you 
allow  one  team  to  choose  the  ground,  make 
the  rules  and  apply  them  capriciously,  you 
should  not  be  surprised  at  the  final  score. 
After  all.  Is  It  not  significant  that  the  In- 
dividual who  supplied  the  figures  will  be  a 
huge  consumer  of  coal  who  is  Interested  in 
keeping  the  price  of  coal  as  low  as  possible. 
Naturally,  in  the  make-believe  land  of  spec- 
ulation one  in  Mr.  Lewis'  position  would  like 
to  have  the  threat  of  potential  competition 
and  keep  the  railroads  from  raising  their 
rates. 

To  sum  up,  I  think  It  Is  clear  that  In 
the  legislation  under  consideration  we  are 
not  talking  about  a  measure  to  Increase  the 
supply  of  energy — It  would  not  do  that.  We 
are  not  talking  about  a  mesisure  to  fill  an 
imagined  gap  in  the  transportation  system — 
there  is  no  gap.  We  are  not  talking  about  a 
measure  to  reduce  the  cost  of  energy — be- 
cause there  is  no  reason  to  believe  that 
would  happen. 

We  are,  I  suggest,  talking  about  legis- 
lation to  grant  a  special  and  totally  un- 
precedented privilege  to  a  small  group  of 
promoters  seeking  to  lise  our  legitimate  con- 
cern about  the  Nation's  energy  needs  as  an 
opportunity  to  pocket  some  fast  bucks. 

In  my  next  statement,  which  will  be 
Tuesday,  June  1,  1976, 1  shaU  speak  to  "Rail 
Transportation  of  Coal — a  Backdrop  to  the 
Coal  Slurry  Pipeline  Issue." 

(nt>m  the  Congressional  Record,  June   1, 

1976.  16078) 
"Coal  Slurry   Pipelimz    (3)" — Rail  Trans- 
portation  OP   coal — A  Backdrop  to  the 
Coal  Slurry  Pipeline  Issue 
Mr.  Skubttz.  Mr.  Speaker,  as  I  said  May  27, 
1976,  the  measure  to  grant  the  right  of  emi- 
nent domain  to  the  builders  of  coal  slurry 
pipelines  has  been  presented  to  the  Interior 
Committee  through  a  fundamental  error  as 
to  its  nature. 

The  measure  is  not  energy  legislation,  it  Is 
transportation  legislation.  To  uphold  the 
fiction  that  the  construction  of  coal  slurry 
pipelines  is  necessary  to  serve  the  Nation's 
energy  needs,  proponents  have  asserted  that 
existing   systems;    namely,    the   railroads — 


cannot  keep  pace  with  predicted  Inereaaea  In 
coal  production. 

This  assertion  has  no  basis  In  fact. 

During  the  Interior  Committee  hearings  on 
the  coal  slurry  legislation,  Stephen  AUes, 
president  of  the  American  Association  of  Rail- 
roads, said  on  page  913  of  the  hearings  record 
that— 

"We  know  that  the  railroads  carried  391 
million  tons  of  coal  in  1974. 

"We  know  that  coal  represented  13.6  per- 
cent of  all  raU  ton  miles. 

"Thus,  if  coal  ton-miles  doubled  while 
other  traffic  remained  the  same,  the  result 
would  be  only  a  13.6  percent  Increase  in  total 
rail  traffic  spread  over  10  years.  Admittedly, 
the  increase  would  affect  individual  railroads 
unevenly  but.  if  the  slurry  pipeline  propo- 
nents are  trying  to  say  that  a  13.6  percent  in- 
crease in  traffic,  spread  over  a  decade,  would 
place  an  unbearable  strain  on  this  industry, 
that.  I  submit,  is  foolishness — especially  in 
the  light  of  the  fact  that  totel  rail  traffic  has 
grown  15  percent  in  the  past  three  years 
alone. 

"Naturally  the  raU  industry  does  not  expect 
total  rail  traffic  to  remain  the  same  over  the 
next  10  years.  Our  protections — and  the  gov- 
ernment's— call  for  a  50  percent  Increase  over 
the  next  decade.  And  let  me  emphasize  that 
this  projection  was  made — and  plans  to  keep 
pace  with  it  begun — before  the  energy  crunch 
occurred." 

BefOTe  the  energy  crisis  produced  lower 
thermostats  and  a  determination  to  reduce 
American  dependence  on  foreign  oil.  coal 
production  had  been  in  a  decline.  Along  with 
it.  rail  transportation  of  coal  declined. 

With  little  warning,  coal  production  In- 
creased sharply  in  late  1973.  Railroad  traffic 
in  all  commodities  was  reaching  record  levels 
at  the  same  time,  and  backlog  in  car  build- 
ing shoos  were  high.  Nevertheless,  railroads 
were  able  to  keep  pace  with  the  growing  coal 
production.  And  they  have  continued  to  keep 
pace.  Tn  1975.  the  Industry  handled  9.5  per- 
cent more  coal  tonnage  than  in  1973. 

Tt  seems  obvious  that  further  increases  are 
ahead.  Some  have  predicted  a  doubling  of 
coal  production  nationally,  over  the  next  10 
years,  but  that  may  be  a  bit  optimistic. 

But  ^Rwinilne  a  mlrscle  would  hapoen 
could  the  railroads  r>e  able  to  haul  the  coal? 
Mr.  Alles,  on  page  913  of  the  report,  con- 
tinues: 

"Now  let  us  assume  that  the  coal  portion 
of  total  rail  traffic  tncresses  by  100  percent 
instead  of  60  percent.  That  would  mean  that 
our  projections  are  off  by  about  7  percent — 
that  th»i  InrrpRTp  in  total  rail  frame  would 
be  57  percent  Instead  of  50  percent.  I  think 
you  will  agree  this  is  a  manageable  variation. 

"Tn  present  service  involving  both  unit 
trains  and  other  serrlce  12.000  cars  can 
handle  25  million  tons  of  coal  a  year.  This 
means,  that  If  the  railroads  maintain  their 
present  67  percent  share  of  the  traffic,  they 
would  need  to  add  about  15.485  cars  per  year 
to  meet  the  average  Increase.  To  meet  the 
largest  Increase  projected  in  any  one  year, 
they  would  need  to  add  29,280  cars. 

"There  Is  now  a  backlog  of  19.373  hopper- 
cars  on  order  and  total  car  orders  during 
1974  amounted  to  27,086,  as  already  noted. 

"Moreover,  greater  use  of  unit  train  serv- 
ice—which Is  highly  likely— would  reduce 
car  needs  still  further.  Using  the  type  of 
unit  train  service  operated  today  by  some 
railroads.  4.000  cars  could  handle  26  mUllon 
tons  per  year. 

"A  report  prepared  by  Peat.  Marwlck. 
Mitchell  &  Co.  for  the  Federal  Energy  Ad- 
ministration, the  Commerce  Department  and 
the  Department  of  Transportation  assumed 
even  greater  coal  production  increases  and 
nevertheless  concluded  that  railroads  could 
do  the  Job. 

"In  fact.  25  million  tons  of  coal  per  year 
is  not  a  particularly  large  amount  for  today's 
railroads.  Mr.  Menk's  railroad,  the  Biirltng- 


ton  Northern,  routinely  operatM  with  traliw 
carrying  10,000  net  tons  over  1,000  rxmte 
miles  with  a  five-day  turnaround.  A  simple 
calculation  wotUd  Indicate  that  26  million 
tons  could  be  handled  on  this  basis  by  dis- 
patching a  train  at>out  every  three-and-a- 
half  hours — not  particularly  heavy  traflle." 

So  m  siwunary,  what  sort  of  capacity  In- 
crease would  be  required?  It  has  been  c«tl- 
mated  that  the  industry  will  need  to  Install 
about  41,000  open  top  hoppers  over  the  next 
10  years  to  maintain  its  present  coal  capacity. 
That  figure  takes  both  car  retirements  and 
expected  improvements  in  efficiency  into  ac- 
coimt.  To  double  coal  capacity,  the  Industry 
would  have  to  Instell  an  additional  63.000  to 
120,000  cars  over  the  decade.  The  yarlatlon 
Is  due  to  the  possibility  of  different  types  of 
service.  A  great  number  of  unit  trains  in  the 
total  service  "mix"  would  tend  to  reduce  car 
requirements. 

What  all  this  means  is  that  the  rallitwd 
Industry  can  double  Its  coal  capacity  by  add- 
ing as  few  as  10,400  a  year  or  no  more  than 
16.100  cars  a  year. 

In  1975.  the  Industry  InstaUed  21,748  coal 
cars— indicating  that  it  should  have  Uttle 
trouble  keeping  up  with  the  projected  need. 

Now,  let  us  consider  another  facet  of  the 
situation — timing. 

It  is  my  understanding — based  on  Bureau 
of  Mines  statistics — that  a  leadtime  of  4  to 
6  years  Is  necessary  to  bring  a  new  mine  Into 
production. 

With  this  kind  of  advance  notice,  vlrtuaUy 
any  railroad  would  have  plenty  of  time  to 
prepare  to  handle  the  coal  but  wotUd  be 
produced  by  a  new  mine.  At  the  very  worst, 
the  waiting  periods  for  rail  equipment  have 
not  been  longer  than  about  2  years. 

However,  the  railroad  industry  Is  not  alone 
in  its  belief  that  It  can  handle  the  coal  that 
can  be  mined. 

I  have  noted  that  the  administration 
favors  the  legislation  before  the  Interior 
Committee.  The  Bureau  of  Mines  released 
an  information  circular  in  1976  which  fol- 
lowed the  administration  line  on  the  sub- 
ject, this  was  information  circular  8690. 
"Long  Distance  Coal  Transport:  Unit  Trains 
or  Slurry  Pipeline."  However,  the  study 
which  prompted  the  circular  found  that  rail- 
roads would  be  equal  to  the  task  of  coal- 
hauling. 

Let  me  quote: 

"The  capacity  of  the  railroads  to  cope  with 
substantially  more  western  coal  does  not 
seem  to  be  an  unduly  serious  matter.  The 
rallroeuls  can  probably  enlarge  their  capacity 
to  handle  larger  amounts  of  coal  as  rapidly 
as  their  potential  competitors  can  be  con- 
structed." 

Let  us  go  on. 

The  accounting  firm  of  Peat.  Marwlck. 
Mitchell  &  Co.'s  report  included  three 
scenarios  based  on  different  estimated  addi- 
tional tonnages  of  coal  to  be  shipped  by  rail 
through  1990.  along  with  the  hopper  car  re- 
quirements implied  by  each  scenario.  Even 
the  scenario  involving  the  largest  require- 
ment was  not  beyond  the  reach  of  the  rail- 
roads, based  on  current  car  installations. 
I  am  aware  that  the  foregoing  has  been  » 
relatively  dry  recital  of  figures  and  estimates. 

But  I  believe  It  vital  for  this  body  to  view 
the  proposed  legislation  in  its  true  light. 

If  the  railroads  are.  indeed,  equal  to  the 
task  of  hauling  all  the  coal  that  wUl  be  pro- 
duced in  the  coming  years — and  I  believe  I 
have  demonstrated  that  they  are — then  It 
should  be  clear  that  H.R.  1863  is  not  man- 
dated to  meet  the  Nation's  energy  require- 
ments. In  fact,  that  legislation  will  imperil 
the  health  of  one  of  the  Nation's  most  needed 
industries. 

The  wrong  step  here  can  place  In  Jeopardy 
all  that  the  Congress  has  recently  done  to 
Insure  that  the  railroads  continue  to  play 
their  essential  role  in  our  existing  national 
transportation  system. 
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(From  the  Congbessional  Recoho,  June  2, 

1976.  page  16247] 
"COAL  SLTTMT   PXPEUNX — 4"  ElTECT  OF  COAL 

Tkansportation    on    Railroao    Economic 

VlABn-ITT 

Mr.  SxuBXTz.  Mr.  Speaker,  beginning  with 
May  26,  1976,  I  have  called  attention  to  the 
House  or  a  bUl.  H.R.  1863,  the  coal  slurry 
pipeline  bill,  which  is  now  pending  before 
the  House  Interior  Committee.  This  bUl 
would  grant  Federal  powers  of  eminent  do- 
main to  the  slurry  pipelines. 

On  May  26,  1976,  I  discussed  the  question 
of  eminent  domain,  which  can  be  found  on 
page  15621  of  the  Rscoro.  On  May  27,  1976, 
I  discussed  the  fact  that  this  Is  transporta- 
tion leglslaUon  not  energy  legislation,  this 
can  be  found  on  page  15877.  Tuesday,  June  1, 
1976,  I  spoke  of  the  railroad's  capability  of 
handling  the  Increased  coal  production,  this 
Is  on  page  16078. 

This  Is  a  continuation  of  my  presentations 
concerning  the  coal  slurry  pipeline  Issue.  To- 
day, I  would  like  to  discuss  the  threat  that 
slurry  pipelines  offer  to  the  survival  of  this 
country's  railroad  Industry. 

Last  June,  Mr.  Oeorge  Stafford,  Chairman 
of  the  Interstate  Commerce  Commission,  ap- 
peared before  the  House  Interior  and  Insular 
Affairs  Committee  In  regard  to  House  bill 
1883.  The  ICC  Is  charged  with  the  develop- 
ment and  preservation  of  a  sound  national 
transportation  system;  the  agency  has  been 
subject  to  various  criticisms,  but  certainly 
no  knowledgeable  person  suggests  that  it 
favors  any  one  transport  mode  over  another. 
With  that  in  mind,  permit  me  to  read  a  short 
portion  of  Mr.  Stafford's  statement  dealing 
with  slurry  pipelines  and  railroad  viability. 

"Substantial  diversion  of  the  railroads'  coal 
traffic  through  destructive  competition 
would  plainly  have  a  devastating  effect  on  an 
already  crippled  Industry.  At  a  time  when 
Congress  has  committed  billions  of  dollars 
In  an  attempt  to  maintain  a  workable  rail- 
road system  in  this  country,  It  Is  Important 
to  note  that  railroads  derive  more  revenue 
from  coal  than  from  any  other  commodity — 
over  91.4  billion  annually,  or  about  10.5  per- 
cent of  their  total  revenue.  Diversion  of  coal 
traffic  could  result  In  railroads  having  to  re- 
duce their  service  to  coal  producing  areas, 
further  depriving  them  of  revenue  and  per- 
haps forcing  them  to  Increase  their  rates  on 
other  commodities  to  cover  operating  costs. 
In  some  cases,  such  diversions  could  pose  a 
threat  to  a  railroad's  very  existence." 

I  doubt  that  there  is  anyone  in  the  coun- 
try better  able  to  Judge  the  effects  of  one 
mode  of  transportation  on  another  than  Mr 
Stafford  and  his  staff.  If  they  are  alarmed 
at  the  threat  of  the  pipelines;  should  we  not 
also  be  concerned? 

In  order  to  understand  why  the  slurry  lines 
would  be  harmful  to  the  health  of  the  rail- 
roads, we  must  look  at  the  basic  economics 
of  the  Industry.  Mr.  John  H.  Lloyd,  president 
and  chief  executive  officer  of  the  Missouri 
PaclHc  RallnMMl  Co.,  testifying  before  our 
Interior  Committee  on  page  977  of  the  hear- 
ings said,  and  I  quote: 

"It  has  been  recognized  for  years  that  a 
basic  problem  of  the  nation's  railroads  has 
been  the  fact  that  they  were  forced  to  op- 
erate with,  to  maintain,  and  to  pay  taxes 
upon,  an  ezcesalve  physical  plant.  Otherwise 
suted,  the  railroads  have  long  suffered  be- 
cause of  an  inability  to  attract  sufficient  vol- 
umes of  traffic  to  fully  utilize  their  Inherent 
advantage  of  being  able  to  handle  tremen- 
doua  tonnages  at  unit  costs  which  notably 
decrease  aa  a  function  of  increased  volumes 
'nie  present  subject  provides  an  illustration 
or  the  type  of  situation  which  has  contrib- 
uted to  the  railroads'  problems.  For  many 
years,  truck  lines  have  been  permitted  to 
selectively  skim  of  high-rated  traffic  without 
having  to  bear  the  truly  common  carrier 
'i!?.!?*  of  transporting  less  desirable  com- 
modltlea;   barge  lines  have  slmUarly  been 
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permitted  to  limi ;  their  movements  to  bulk 
commodities  mov  ng  over  publicly  provided 
right-of-ways  between  major  port  cities.  In 
the  case  of  both  of  these  competing  modes, 
much  of  this  selective  handling  or  skimming 
of  desirable  freight  has  been  permitted  under 
the  provisions  of  legislative  exemptions, 
which  permit  th^  bulk  of  competitive  truck 
and  barge  traffic  ti>  be  moved  without  certifi- 
cation or  other  retulation.  to  which  the  rail- 
roads are  uniforr^ly  and  stringently  subject 
at  all  times.  Now  that  an  opportunity  has 
arisen  for  the  railroad  industry  to  handle 
large  volumes  of !  coal— a  commodity  which 
they  have  a  proveji  ability  to  transport  most 
efficiently— it  Mioifid  be  unthinkable  to  fore- 
close such  Increased  handling  by  encouraging 
the  construction  of  a  slurry  pipeline,  the 
economics  of  whlth  are,  at  best,  highly  sus- 
pect, and  the  enf  Ironmental  and  water-re- 
lated problems  of  xvhlch  are  obvious.  Because 
the  railroads  coiitlnue  to  have  a  physical 
plant  greatly  in  excess  of  that  needed  for  the 
volumes  of  traffic! moved  thereover.  It  would 
be  a  grave  dlsseJTlce  to  the  rail  industry 
and  to  the  shipping  public  generally  to  per- 
mit construction  of  a  selective  pipeline  to 
aagin  deprive  the  railroads  of  an  opportunity 
to  Increase  the  eltclency  of  their  already  ex- 
isting physical  plpnt." 

Railroads  have  ihuge  Investments  In  their 
physical  plants  aid  facilities.  Consequently 
their  profitability  depends.  In  a  lar^e  part,  on 
the  amount  of  volume  they  handle.  In  re- 
cent years,  they  have  lost  an  Increasing 
amount  of  proflttible  traffic  to  trucks  and 
barges,  neither  ot  which  has  this  fixed  cost 
burden  because  ol}  the  Government  financing 
the  highways  an(|  waterways  on  which  they 
operate.  This  skimming  has  prevented  rail- 
roads from  operating  to  their  full  capacity 
and  as  a  result,  mnlt  costs  have  remained 
high  and  profit  levels  low  or  nonexistent. 

The  developmeitt  of  the  western  coal  fields 
however,  has  the  Potential  for  changing  this 
situation  for  a  nialor  part  of  the  industry 
The  opportunity  to  handle  large  volumes  of 
coal,  and  thereby  tnake  efficient  use  of  excess 
physical  capacity,  will  allow  this  depressed 
Industry  to  Impi^jve  Its  financial  position 
and.  hence.  It  will  be  able  to  buy  additional 
equipment  and  Improve  track  and  other 
properties.  Also,  ^dltlonal  volume  helps  to 
hold  rates  down,  tor  example,  according  to 
Bureau  of  Mines  statistics  the  leverage  which 
volume  brings  to  Ijear  on  unit  costs  was  dem- 
onstrated during] the  period  1965  to  1976 
when  the  percentage  of  the  delivered  coal 
price  represented  »y  rail  freight  cost  declined 
from  41  percent  tt>  17  percent.  Mr.  Speaker 
permit  me  to  Ino  )rporate  at  this  point  the 
PpB  mine  realization  and 
bltimilnous  coal — United 
as  prepared  by 


comparison   of 
railroad  rates  In 
States — 1931   throtigh   1975 
the  U.S.  Bureau  of  Mines 


COMPARISON  OF  F.O.B 
RATES   ON    BITUMINOUS 
THROUGH  1975 


Year 


U.S. 
coal 

produc- 
tion 

(million 
tons) 


Avi  rai« 

refliza- 
tion 
coal 
.o.b. 
nine 


1931... 
1932... 
1933... 
1934... 
1935... 
1936... 
1937... 
1938... 
1939... 
1940... 
1941... 
1942... 
1943... 
1944... 
1945... 
1946... 
1947... 
1948... 


382.1 
309.7 
3-3. 6 
359.4 
372.4 
439.1 
445.5 
348.5 
394.9 
460.8 
514.1 
582.7 
590.2 
619.6 
577.6 
533.9 
630.6 
599.5 


IINE  REALIZATION  AND  RAILROAO 
COAL-UNITEO  STATES-1931 


Aver- 
a;e 

rail 
rates 


Percent  ot 

destination 

value 


Total    Coal     rates 


T  54 

1.31 
^34 
1.75 
1.77 
^76 
1.94 
1.95 
1.84 
91 
^19 
£.36 
.  69 
1.92 
^06 
1.44 

.  16 
k.99 


{2.22 
2.26 
2.20 
2.15 
2.24 
2.25 
2.17 
2.27 
2.23 
2.22 
2.22 
2.31 
2.30 
2.21 
2.20 
2.27 
2.49 
2.74 


J3.76 
3.57 
3.54 
3.90 
4.01 
4.01 
4.11 
4.22 
4.07 
4.13 
4.41 
4.67 
4.99 
5.13 
5.26 
5.71 
6.65 
7.73 


41.0 
36.7 
37.9 
44.9 
44.1 
43.9 
47.2 
46.2 
45.2 
46.2 
49.7 
50.5 
53.9 
56.9 
58.2 
60.2 
62.6 
64.6 


59.0 
63.3 
62.1 
55.1 
55.9 
66.1 
52.8 
53.8 
54.8 
53.8 
50.3 
49.5 
46.1 
43.1 
41.8 
39.8 
37.4 
35.4 


Year 


U.S.     Averap 

coal      realize- 

tior 

coai 

t.o.b 

mini 


produc 

tion 

(million 

tons) 


1949... 
19S0... 
1951... 
1952... 
1953... 
1954... 
1955... 
1956... 
1957... 
1958... 
1959... 
1960... 
1961... 
1962... 
1963... 
1964... 
1965... 
1966... 
1967... 
1968... 
1969... 
1970... 
1971... 
1972... 
1973... 
1974... 
1975... 


437.9 
516.3 
533.7 
466.8 
457.3 
392.0 
464.6 
500.9 
492.7 
410. 4 
412.0 
415.  S 
402.9 
422.1 
458.9 
486.9 
512.0 
533.8 
552.6 
545.2 
560.5 
602.9 
552.2 
595.4 
591.7 
601.0 
■  628. 0 


4.81 
4.» 
4.9i 
4.9( 
4.9i 
4.51 
*.H 
4.8! 
5.0) 
4.81 
4.7; 
4.6! 
4.51 
4.4) 
4.3! 
4.4! 
4.* 
4.5' 
4.K 
4.6: 
4.9! 
6.2( 
7.01 
7.6< 
8.53 
15. 0( 
■  20.0( 


<  U.S.  Bureau  of  Mines  lorectst. 
'  Estimate  based  on  7  pen  snt 
creases  permitted  to  date  durii  g 


Source:  U.S.  Bureau  of  Mini 


This  Is  all  the 
consider  that  during 
the  average  distance 
creased  as  the  mines 


up. 
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Aver- 
age 

rail 
rates 


Perteotof 

destination 

value 


Rail 
Total    Coal     rates 


3.00 
3.09 
3.16 
3.35 
3.33 
3.23 
3.24 
3.45 
3.57 
3.58 
3.45 
3.40 
3.40 
3.32 
3.21 
3.11 
3.13 
3.01 
3.00 
3.01 
3.10 
3.41 
3.70 
3.67 
3.71 
3.95 
'4.23 


7.88 
7.93 
8.08 
8.25 
8.25 
7.74 
7.74 
8.27 
8.65 
8.44 
8.22 
8.09 
7.98 
7.80 
7.60 
7.56 
7.57 
7.55 
7.62 
7.68 
8.09 
9.67 
10.77 
11.33 
12.24 
18.95 
24.23 


61.9 
61.0 
60.9 
S9.4 
59.6 
58.3 
58.1 
58.3 
58.7 
57.6 
58.0 
58.0 
57.4 
57.4 
57.8 
58.9 
58.7 
60.1 
60.6 
60.8 
61.7 
64.7 
65.6 
67.6 
69.7 
79.2 
82.5 


38.1 
39.0 
39.1 
40.6 
40.4 
41.7 
41.9 
41.7 
41.3 
42.4 
42.0 
42.0 
42.  C 
42.6 
42.2 
41.1 
41.3 
39.9 
39.4 
39.2 
38.3 
35.3 
34.4 
32.4 
30.3 
20.8 
17.  S 


authorized  general  rate  in- 
1975. 


except  as  noted. 


mor^  remarkable  when  you 

the  past  several  years 

of  coal  haul  has  In- 

ih  the  West  have  opened 


Increased  coal  trafic  will  provide  another 
related  benefit  to  th  >  railroads  and  to  the 
shippers  of  all  kinds  Vhlch  depend  on  them. 
I  refer  to  the  fact  that  for  many  years  rail- 
roads have  had  dlfficiilty  In  attracting  capi- 
tal, either  equity  or  debt,  because  of  de- 
pressed levels  of  retui  n  on  Investment.  Espe- 
cially In  recent  yean  of  capital  shortages, 
railroads  have  been  it  a  distinct  disadvan- 
tage competing  In  the  money  markets  with 
other  borrowers  havln  g  better  earning  capac- 
ity. However,  reasonable  prospect  of  long- 
term  Increases  In  coal  traffic,  which  charac- 
teristically generates  good  profits,  will  pro- 
vide the  Incentive  f o  ■  lenders  to  look  more 
favorably  on  railroadii.  Given  that  prospect, 
they  can  be  expecte<i  to  provide  the  funds 
necessary  for  the  equipment  and  plant  im- 
provements required  to  meet  the  public's 
shipping  needs  of  eveiy  kind. 

Enhancement  of  railroad  borrowing  capac- 
ity Is  vital,  considering  the  huge  Investments 
that  even  today  the  railroads  are  attempting 
to  make  In  order  to  iandle  tomorrow's  coal 
tonnages.  One  rallrioad.  the  Burlington 
Northern,  proposes  ti  spend  over  a  billion 
dollars  on  cars  and  locomotives  and  on  Im- 
provements in  track  ind  related  facilities.  1 
quote  from  pages  9S|B-S8  of  the  hearings, 
wherein  Mr.  Louis  MeAk,  chairman  and  chief 
executive  officer,  Buringtoi).  Northern,  Inc.. 
stated : 

"You  have  been  toli  that  the  need  will  be 
so  great  In  years  ahiad  that  the  railroads 
probably  won't  be  able  to  do  the  Job.  Prom 
this  false  premise  wnlch  demeans  600,000 
railroad  men  and  women,  you  are  urged  to. 
conclude  that  the  Nation  must  confer  the 
power  of  eminent  domain  on  coal  slurry  lines. 

"I  think  the  pipeline  crowd's  credibility  is 
biodegradable  and  wUI  dissipate  as  we  ex- 
pose their  arguments  to  fresh  air. 

"Certainly,  this  cou|d  embarrass  members 
of  the  Federal  energ^  establishments  who 
demonstrably  have  no  understanding  of  rail 
capacities  and  potentials  and  who  have  been 
led  to  embrace  the  rail  potential  concept 
that  is  about  as  appropriate  to  the  Nation's 
needs  as  the  windup  light  bulb. 
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"My  assurance  that  railroads  can  perform 
the  coal  transport  Job  ahead  Is  based  on  an 
extraordinary  amount  of  research  into  the 
needs  of  western  coal.  We  learned  with  the 
greatest  possible  accuracy  how  much  coal 
will  be  mined  in  our  territory,  when  and 
where  it  will  be  mined,  where  it  will  be 
shipped  and  what  routes  It  would  follow  on. 
On  the  basis  of  this  information,  we  devel- 
oped plans  for  the  step-by-step  expansion 
of  our  fixed  plants  and  our  car  and  locomo- 
tive fieets.  This  will  permit  us  to  Increase 
our  imit  train  coal  traffic  from  the  8.2  mil- 
lion tons  of  last  year  to  the  140  to  160  mil- 
lion tons  that  is  expected  to  Ije  moving  in 
Just  60  months. 

"Computer  slmllatlon  have  enabled  us  to 
develop  careful  plans  for  expansion  Improve- 
ments and  to  estimate  with  precision  that 
in  the  next  60  months,  we  will  need  $448 
million  for  roadway,  (468  million  for  loco- 
motives and  $590  million  worth  of  new  cars, 
that  Is  a  $1V4  billion  total  In  private  capital. 

"In  view  of  the  opportunities  and  risks  Im. 
pllclt  in  the,  involving  the  coal  situation,  my 
company  would  have  been  foolhardy  had  we 
not  studied  the  potential  competition  from 
slurry  lines.  For  that  matter,  recognlzmg 
that  our  farfiung  tracks  could  double  as  plpe- 
Itae  routes,  we  considered  participating  in 
slurry  Itaes.  This  was  accomplished  through 
a  2  year  study  carried  out  with  the  Bechtel 
firm  and  the  Peabody  Coal  Co.  We  proved  to 
our  satisfaction  that  except  for  special  size 
slurry  lines  In  our  territory  cannot  be  self- 
supporting  In  the  foreseeable  future.  How- 
ever, we  were  Impressed  that  Bechtel  wants 
very  badly  to  get  contracts  to  engineer  and/ 
or  build  these  enormously  expensive  facil- 
ities." 

While  much  of  the  problem  is  obscured 
for  many  of  us  by  the  financial  and  trans- 
portation Jargon  employed  by  witnesses  In 
essence  It  Is  quite  simple.  It  Is  very  much  like 
the  case  of  a  man  who  takes  on  a  25-year 
mortgage  to  buy  a  fourplex.  He  plans  on  re- 
ceiving rental  Income  which  will  pay  the 
Interest  and  the  prmclpal  on  the  mortgage 
and  leave  him  a  little  for  profit.  If.  however, 
in  5  years  a  rent-subsidized  apartment  is 
built  next  door  and  two  of  his  renters  move 
to  the  new  structure,  he  is  In  deep  financial 
trouble.  He  Is  still  obligated  to  repay  his 
mortgage:  yet  his  income  flow  is  severely 
diminished.  About  all  he  can  do  in  a  case  like 
this  Is  try  to  make  up  the  lost  income  by 
Increasing  rents  of  the  rematalng  renters  and 
that  win  probably  drive  them  out.  The  result 
Is  bankruptcy. 

So  It  Is  with  the  railroads  and  the  threat 
to  their  coal  business  represented  by  slurry 
lines.  The  Burlington  Northern  has  esti- 
mated that  It  would  fall  short  of  earning  Its 
capital  charges  by  more  than  $100  million 
If  five  of  the  proposed  lines  are  built.  The 
only  possible  way  to  make  up  this  shortfall 
would  be  by  raising  rates  on  other  commod- 
ities and  this  step  entails  the  risk  of  losing 
this  business  also.  The  alternatives  are  sub- 
sidy or  bankruptcy  since  they  would  be  left 
with  only  the  smaller  markets  to  handle  In 
bits  and  pieces.  Consider  also  the  adverse 
effect  on  railroad  employment  and  the  loss  of 
thousands  of  actual  and  potential  Jobs.  The 
communities  involved  would  suffer. 

Abandonment  of  branch  lines  could  re- 
sult, particularly  those  which  service  coal 
mines.  In  my  view,  it  would  almost  certainly 
lead  to  rate  Increases  and  to  cutbacks  in 
equipment  purchase  commitments.  Esoe- 
clally  vulnerable  to  Injury  are  the  eastern 
lines.  Mr.  Jervls  Langdon  of  the  Penn  Central 
has  observed  that  one  of  the  contributing 
factors  to  the  bankruptcy  of  that  company 
was  loss  of  coal  business,  a  real  orospect  in 
light  of  the  beneflclatlon  process  described 
by  Messrs.  Jack  A.  Horton  and  John  Morgan 
or  the  Department  of  Interior,  would  severely 
injure  the  ConRall  system.  Other  roads  are 
also  clearlv  In  Jeopardy. 
In  closing.  I  would  remind  this  body  that 
CXXIV 1360— Part  16 


the  (ingress  has  Just  committed  over  $6  bil- 
lion of  Federal  funds  to  shore  up  faltering 
portions  of  the  railroad  Industry.  To  now 
turn  around,  put  slurry  pipelines  in  a  posi- 
tion to  completely  undermine  major  portions 
of  the  industry  would,  in  my  view,  be  a 
mUtake  of  the  highest  order.  I  trust  you  wUl 
Join  me  in  seeing  to  it  that  this  mistake  is 
not  made. 


21467 


(From  the  Congressional  Recoid, 

June  3.  1976  16586) 

"Coax.  SLmwT  Pipklxnk— 5"  Innovatxvx  Rail 

Haulinc  op  Coal 

Mr.  SKuarrz.  Mr.  Speaker,  begmning  with 
May  26, 1  have  called  attention  to  the  Etouse 
of  a  bill,  H.R.  1863,  the  coal  slurry  plpeUne 
bill,  which  Is  now  pendtog  liefore  the  House 
Interior  Committee.  This  bill  would  grant 
Federal  powers  of  eminent  domain  to  the 
slurry  pipelines. 

I  have  discussed  the  question  of  eminent 
domain,  this  can  be  found  on  page  15521 
of  the  May  26  Recokd;  the  fact  that  this  is 
transportation  legislation  not  energy  legla- 
latlon.  page  15877  of  the  May  27  Recxjhd; 
the  railroad  capability  of  handling  the  in- 
creased coal  production,  page  16078  of  the 
June  1  Recobo;  and  the  effect  of  coal  trans- 
portation on  railroad  economic  viability 
page  16246  of  the  June  2  Record. 

Now  today  I  want  to  discuss  the  topic  of 
the  railroads  hauling  of  the  coal. 

Since  imder  the  rule— a  1  minute  speech 
must  be  limited  to  300  wwds— I  am  taking 
a  special  order  to  discuss  the  innovative  rail 
hauimg  of  coal. 

The  unit  train  concept  is  a  relatively  new 
one  which  represents  a  major  step  forward 
In  terms  of  man's  ability  to  move  huge  vol- 
umes of  bulk  commodities  over  long  dis- 
tances at  low  cost  levels.  This  service  is  very 
expensive  by  any  standard,  notwithstanding 
the  effects  of  Infiatlon.  As  a  result,  remote 
coal  supplies  not  heretofore  economically 
useful  have  become  a  vital  energy  source. 

By  way  of  definition,  "unit  train"  is  a 
term  applied  to  a  set  of  equipment  dedi- 
cated to  a  particular  service.  It  may  con- 
sist of  3  to  7  locomotives  and  100  or  more 
cars.  It  Is  Its  mode  of  operation  which  dis- 
tinguishes the  unit  train  from  conventional 
rail  service.  It  is  designed  to  be  loaded  at 
one  origin  and  runs  uninterruptedly  to  a 
single  destination.  Like  any  well-run  indus- 
trial process,  the  unit  train  operates  con- 
tinuously. 

A  key  element  Is  the  use  of  modern  high- 
speed loading  and  unloading  facilittes  that 
function  without  the  necessity  to  switch 
out  separate  cars.  In  short,  the  necessary 
operating  efficiency  for  this  high -cost  equip- 
ment Is  attained  by  continuous  movement, 
bypassing  terminals,  avoiding  swltr-htn?  or 
any  Interference  from  other  rail  ooeratlons. 
Aocordlng'y.  unit  trains  stop  onlv'for  fvel- 
Ing.  crew  changes,  and  Inspections.  Given 
these  conditions,  a  unit  train  can  make  a 
1.000-mlie  delivery  and  return  to  the  mine 
for  another  loid  In  as  little  as  4  davs. 

In  the  ftiture  the  outlook  for  unit  train 
operation  mav  be  even  brighter.  There  is 
every  reason  to  Ijelleve  that  unit  train  tech- 
nology will  produce  stlU  further  imorove- 
ments  In  productivity. 

The  evidence  thus  makes  It  clear  that  rail- 
roads are  not  on  their  last  legs:  modem  rail 
technology  is  our  best  hope  for  the  efficient 
utilization  of  coal  at  the  largest  possible 
number  of  locations.  Surely  we  should  not 
pass  legislation  which  would  Impair  this 
basic  transportation  resource — as  would  H  R 
1863. 

[Prom  the  Congressional  Record,  June  3. 

1976.  167401 

"Coal  Slurry  Pipeline — 6"  Innovative  Rail 

Hauling  op  Coal 

Mr.  Skubitz.  Mr.  Speaker,  beginning  with 

May  26,  1976,  I  have  called  attention  to  the 

House  of  a  blU,  H.R.  1863.  the  Coal  Slurry 


PlpeUne  bill,  which  is  now  p«««<T«Tig  befon 
the  House  Interior  Committee.  TbiB  bill 
would  grant  Federal  powers  of  eminent  do- 
main to  the  slurry  pipelines. 

On  tlay  26,  I  discussed  the  question  of 
eminent  domain,  which  can  be  found  on  page 
15521  of  the  Record.  On  May  27.  I  discussed 
the  fact  tliat  this  is  transportation  legM*- 
Uon  not  energy  legislation,  this  can  be  found 
on  page  15877.  June  1.  I  spoke  on  the  raU- 
road's  capability  of  hanrtnng  the  Incnased 
coal  production,  this  U  on  page  16078.  Yes- 
terday I  spoke  of  the  threat  that  slurry  pipe- 
lines offer  to  the  survival  of  this  country's 
railroad  industry,  this  can  be  found  on  oaae 
16246. 

This  is  another  in  my  series  of  preaenta- 
tions  concerning  the  grant  of  eminent  do- 
main to  coal  slurry  pipelines  as  proposed  bv 
HJl.  1863. 

Today,  I  would  like  to  »n»a-M<Hf  the  raU- 
road's  innovative  hauling  of  coal. 

The  bankruptcy  of  Penn  Central  and  other 
eastern  carriers  has  led  some  to  beUeve  that 
rail  technology  is  outdated  and  that  thete- 
fore  we  need  a  new  transport  mode  to  meet 
the  massive  Job  of  hauling  the  Nation's  coal. 
These  people  are  susceptible  to  contentions 
that  slurry  lines  are  a  "ma^c  bullet"  which 
would  solve  the  Nation's  energy  crisis.  They 
labor  under  a  misapprehension  which  I  hope 
I  can  dispel  by  today's  discussion  of  unit 
train  transportation. 

The  unit  train  concept  is  a  relatively  new 
one  which  represents  a  major  step  forward 
in  terms  of  man's  ability  to  move  huge  vol- 
umes of  bulk  commodities  over  long  dis- 
tances at  low  cost  levels.  This  service  is  very 
inexpensive  by  any  standard,  notwithstand- 
ing the  effects  of  inflation.  As  a  result,  re- 
mote coal  supplies  not  heretofore  economi- 
cally useful  have  become  a  vital  energy 
source.  It  is  no  exaggeration  to  say  that  unit 
train  economics  have  revolutionized  tradi- 
tional bulk  commodity  logistics;  speciflcally. 
they  have  mitigated  the  Impact  of  the  present 
fuel  "crunch"  by  allowing  the  use  of  low- 
cost  western  coal  by  utility  companies  lo- 
cated more  than  a  thousand  miles  from  the 
mine.  They  have  saved  the  Nation  immense 
quantities  of  petroleum  fuels  and  have  re- 
flected monetary  savings  for  electric  con- 
sumers amounting  to  hundreds  of  mllUons 
of  dollars.  These  savings  will  be  multiplied 
as  the  years  pass.  Moreover,  unit  train  tech- 
nology continues  to  advance. 

I  am  told  that  it  is  entirely  reasonable  to 
expect  substantial  future  Improvements  m 
productivity. 

By  way  of  definition,  "unit  train"  is  a 
term  applied  to  a  set  of  equipment  dedicated 
to  a  particular  service.  It  may  consist  of 
three  to  seven  locomotives  and  100  or  more 
cars.  It  is.  however.  Its  mode  of  operation 
which  distinguishes  the  umt  train  from  con- 
ventionsa  rail  service.  Mr.  John  Morgan. 
Associate  Director  of  the  Bureau  of  Mines! 
on  page  350  of  the  hearing  record  had  in- 
serted a  Bureau  of  Mines  study  "Compari- 
son of  Several  Systems  for  Providing  Coal 
Based  Energy  to  Users  1.000  Miles  Southeast- 
erly Prom  Eastern  Wyoming  Coal  Fields — 
Pour  Modes  of  Energy  Transportation  and 
Electricity  Versus  Gas  as  the  End  Use  Energy 
Form,"  and  I  quote: 

"The  unit  train  is  a  management  tech- 
nique that  permits  efficient  planning  through 
long-range  contractual  commitment  of  pro- 
ducer and  consumer  and  dedication  of 
equipment.  Specifically,  a  unit  tram  consists 
of  a  dedicated  set  of  haulage  equipment 
loaded  at  one  origin,  unloaded  at  one  desti- 
nation each  trip,  and  moving  in  both  direc- 
tions on  a  predetermlTjed  schedule. 

"The  unit  train  combmes  three  principal 
factors:  design  efficiency,  equipment  balance, 
and  intensive  use.  To  achieve  the  lowest 
possible  transportation  cost,  all  elements  of 
the  operation  must  lie  In  balance:  the  load- 
ing, haulage,  and  unloading  facilities  must 
l>e  designed  and  scheduled  for  intensive  use 
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but  not  to  a  degree  that  would  bring  intol- 
erable maintenance  costs;  and  the  haulage 
capacity  must  be  In  balance  with  supply. 
with  consumer's  needs,  and  with  amortiza- 
tion reqxilrements. 

"In  terms  of  freight  rates  In  effect,  the  unit 
train  Is  not  a  unit  train  until  so  designated 
by  the  carrier  and  negotiations  for  the  rate 
completed.  Cooperation  between  the  shippers, 
the  carrier,  and  the  consumer  Is  essential 
to  planning  for  successful  operation  which 
win  Justify  the  lower  rates. 

"Lowest  transportation  costs  can  be  real- 
ized when  a  unit  train  movement  Is  accom- 
plished on  a  single  line  haul.  When  more 
than  one  carrier  Is  Involved,  the  additional 
capital  cost  for  motive  power  and  additional 
operating  costs  will  be  reflected  In  higher 
tariff  rates. 

"Generally,  unit  train  rates  have  no  fixed 
relationships  to  rates  for  other  origins  and 
destinations,  or  to  single  car  shipments.  In 
fact,  unit  train  rates  are  now  in  effect  for 
coal  moving  from  Western  mines  to  markets 
In  the  Midwest  over  routes  where  no  single 
car  rates  had  formerly  existed.  As  previously 
Indicated,  rates  for  unit  train  movement  of 
coal  are  Individually  negotiated,  subject  to  a 
ICC  limitation  that  the  rates  not  require  a 
designated  portion  of  a  shipper's  freight  to 
be  a  part  of  the  negotiated  agreement.  How- 
ever, it  has  been  accepted,  by  the  ICC,  that 
minimum  loads  of  coal  and  minimum  annual 
tonn&ges  do  not  restrict  shipments  provided 
the  total  output  from  the  mine  is  above  the 
minlmums  or  could  be  Increased  above  them." 
Like  any  well-run  Industrial  process,  the 
unit  train  operates  continuously.  According 
to  Mr.  Louis  Menk,  chairman  and  chief 
executive  officer,  Burlington  Northern,  Inc. 
on  page  918  of  the  hearings  record  a  key 
element  is  the  use  of  modern  high-speed 
loading  and  unloading  facilities  that  func- 
tion without  the  necessity  to  switch  out 
separate  cars.  In  short,  the  necessary  operat- 
ing efficiency  for  this  high-cost  equipment 
Is  attained  by  continuous  movement,  by- 
passing terminals,  avoiding  switching  or  any 
Interference  from  other  rail  operations.  Ac- 
cordingly, unit  trains  stop  only  for  fueling, 
crew  changes,  and  Inspections.  Given  these 
conditions,  a  unit  train  can  make  a  1,000- 
mile  delivery  and  return  to  the  mine  for 
another  load  in  as  little  as  4  days. 

When  operated  at  high  voltune  such  a  sys- 
tem requires  top  quality  track  and  roadbed. 
Heavyweight  rail  Is  needed;  ties  must  be 
closely  spaced,  and  top-grade  ballast  must 
be  used.  Modern  signal  systems  are  essential. 
Cars  and  locomotives  must  be  built  to  high 
standards.  According  to  Bureau  of  Mines 
statistics  on  page  361  of  the  hearings  loco- 
motives cost  about  $500,000  each  and  cars 
upward  of  »a6,000,  thus  a  single  unit  train 
can  represent  an  investment  of  $5  million. 
This  of  course,  is  in  addition  to  the  fixed 
facilities  which  are  essential  to  Its  operation. 
In  previous  discussions  I  pointed  out  that 
a  railroad  functions  most  efficiently  and  at  a 
low  cost  when  its  physical  plant  is  exten- 
sively utUized.  The  savings  thus  realized  can 
then  be  reflected  In  terms  of  reduced  electric 
rates  paid  by  individual  electric  consumers. 
As  a  matter  of  fact,  Mr.  Louis  Menk  testi- 
fying before  the  Interior  Committee  pointed 
out  that  the  present  boom  in  western  coal 
production  probably  would  not  have  come 
about  had  It  not  been  for  the  development 
of  the  unit  coal  train  concept.  When  utility 
companies  were  searching  for  new  fuel 
sources  that  would  meet  the  then  new  stack 
emission  standards  they  at  first  thought  the 
extensive  reserves  of  low-sulfur,  subbltuml- 
nous  coal  in  the  West  was  economically  be- 
yond their  reach  because  of  traditional 
transport  cost  levels.  Fortunately,  unit  train 
technology  and  advances  In  loading  and  un- 
loading equipment  were  simultaneously  de- 
veloped to  meet  this  fuel  need. 

An  additional  and  special  virtue  of  rail 
transportation   is   the  flexibility  offered  by 


that  mode  even  when  considered  In  terms 
of  large  unit  tri.ln  operations.  While  flexi- 
bility is  a  relat^e  concept,  so  far  as  low- 
cost  bulk  commodity  carriage  is  concerned, 
the  unit  train  ( annot  be  matched  by  any 
other  surface  ca  rler  Including  slurry  pipe- 
lines in  partlcul  ir.  This  flexibility  is  based 
on  the  existing  e  ctenslve  rail  network  which 
reaches  virtually  every  part  of  the  country. 

This  permits  i  ervlce  to  and  from  every 
possible  origin  j  nd  destination.  Just  as  it 
permits  reroutlnj  around  problem  areas.  Be- 
cau.se  cars  and  la  omotives  can  be  reassigned, 
changes  In  delli  ery  volume  can  be  easily 
accommodatM.  i  ilternate  coal  sources  can 
be  reached  to  p  ovlde  for  the  blending  of 
fuels  or  to  take  i  ccount  of  production  prob- 
lems, such  as  mil  le  strikes. 

Pipelines  can  do  none  of  these  things. 
According  to  tes  imony  of  George  M.  Staf- 
ford, Chairman  c  (  the  Interstate  Commerce 
Commission,  on  page  669  of  the  hearings 
testified,  and  I  qu  ote : 

"In  terms  of  engineering  and  operation,  a 
slurry  pipeline  mtist  be  designed  for  an  opti- 
mum throughout  and  must  be  kept  filled. 
The  flow  rate  m^st  be  kept  near  the  opti- 
mum for  economic  operation.  In  order  to 
double  the  capaity  of  a  given  slurry  line, 
four  times  the  paimping  power  and  fuel  Is 
needed.  That  Is  why  slurry  lines  are  designed 
for  an  optimum  throughout  with  a  resultant 
lack  of  operating  iflexlblllty." 

They  will  hav^  relatively  little  ability  to 
serve  new  customfers  and  obviously  will  reach 
but  one  source  aiea  and  one  or  a  few  desti- 
nations. Their  alllity  to  adjust  to  varying 
fuel  demands  Is  limited  and  while  stockpiles 
can  be  used,  it  Is  no  easy  matter  to  store 
powdered  coal  o*  coal  slurry.  Moreover  a 
stoppage  of  a  plj)ellne  or  of  production  at 
the  time  it  servesi  obviously  could  cause  very 
great  difficulties  fcr  the  coal  user.  I  suggest, 
therefore,  that  li  making  our  Judgment  as 
to  the  public  interest  issues  involved  In 
HM.  1863,  We  oujht  to  keep  very  much  in 
mind  the  virtues  of  railroad  flexibility  and 
contrast  them  wl  th  the  rigidity  of  pipeline 
operations. 

In  the  future,  the  outlook  for  unit  train 
operation  may  bn  even  brighter.  As  I  said 
before,  there  Is  efery  reason  to  believe  that 
unit  train  techn<<ogy  will  produce  still  fur- 
ther Improvements  In  productivity.  Such 
things  as  larger  and  lighter  cars,  longer 
trains,  replacemeitt  of  dlesel  power  with  elec- 
tric locomotives  aid  even  revised  labor  agree- 
ments could  all  liave  slgnlflcant  leverage  in 
improving  preseni  unit  train  cost  efficiency. 
Also,  I  understand  there  Is  a  possibility  that 
coal  beneficiationjprocesses  can  be  developed 
and  remove  much!  of  the  moisture  from  west- 
ern coal.  This  wtould  reduce  rail  shipping 
costs  by  providing*  fuel  users  with  a  processed 
coal  containing  iifcre  Btu's  per  ton  than  does 
mine-run  coal.  Therefore,  less  coal  would 
have  to  be  shipped  to  meet  the  users'  heat 
needs.  j 

In  speaking  ol  future  Improvements  In 
productivity  It  d  again  Important  to  con- 
trast the  rail  mode  with  the  slurry  pipeline. 
Believe  me,  the  xitiiity  which  Is  locked  Into 
a  30-year  throughput  contract  with  a  coal 
slurry  pipeline  cannot  provide  electric  con- 
sumers the  beneflt  of  any  similar  Improve- 
ments In  transport  efficiency.  What  Improve- 
ments can  there  be  In  a  pipeline  burled  In 
the  ground  alreaily  employing  pumps  which 
now  approach  i»axlmum  theoretical  effi- 
ciency? Certalnljn  the  pipeline  proponents 
hold  out  no  prosbect  of  any  consequential 
advances.  [ 

To  sum  up,  the]  unit  train  concept  and  Its 
application  to  ccfel  transportation  compels 
these  Important  osncluslons: 

First.  Unit  trajis  are  a  relatively  recent 
innovation  in  rail  transportation  which  has 
been  developed,  lefeted,  and  brought  to  a  high 
level  of  efficiency  during  the  last  10  to  IS 
years 

Second.  Unit  tr  ilns  allow  a  high  degree  of 
the  problems  of  Infiatlon 


July  18,  1978 


Insulation  agalnsi 


because  of  the  economies  of  scale  inherent 
In  the  constant  mofement  of  large  Tolumes 
of  coal  over  exl.:tlng|  fixed  plant. 

Third.  The  cost  eflclencies  of  unit  trains 
have  been  a  prime  nieans  of  meeting  the  en- 
ergy crisis  by  permitting  the  easy  substitu- 
tion of  abundant  cckl  for  scarce  petrofuels. 

Fourth.  Rail  unit  train  delivery  offera  flex- 
IblUty  of  delivery  walch  cannot  be  matched 
by  slurry  pipelines,  i 

Fifth.  There  Is  a 'strong  posolbtUty  that 
unit  train  technology  wUl  substantlaUy  ad- 
vance In  the  future.  Utilities  tied  to  a  pipe- 
line,  however,  woul^  be  unable  to  beneflt 
from  any  foreseeable!  Improvements  In  pipe- 
line operation. 

"Hie  evidence  thus  inakes  It  clear  that  rail- 
roads are  not  on  their  last  legs;  modern  rail 
technology  is  our  belt  hope  for  the  efficient 
utilization  of  coal  ft  the  largest  possible 
number  of  locations^  Surely,  we  should  not 
pass  legislation  which  would  impair  thl« 
basic  transportation  resource — as  would  H.B. 
1863.  ^ 


1  tesoi 


[Prom  the  CoNcaESfioNAL  Record,  June  7, 

1976J  16805] 
"Com,  Slttrrt  PrpHtiNi; — 6" — thk  Sltibbt 
PxpELiNE  Lobby 
Mr.  Skubitz.  Mr.  Epea'er,  beeinnlrg  with 
May  26,  1976,  I  have  called  attention  to  the 
House  of  a  bill,  HD .  1863,  the  coal  slurry 
pipeline  bill,  which  Is  now  pending  before 
the  House  Interior  Committee.  This  bill 
would  grant  Federal  powers  of  eminent  do- 
main to  the  slurry  p  pellnes. 

On  May  26,  I  dls<ussed  the  question  of 
eminent  domain,  wUch  can  be  found  on 
page  15521  of  the  Rqcoai.  On  May  27.  I  dis- 
cussed the  fact  that  this  Is  transportation 
legislation,  not  energy  legislation,  this  can 
be  found  on  page  15p77.  .June  1.  I  spoke  on 
the  railroad's  capability  of  handling  the  in- 
creased coal  production,  this  is  on  page 
16077,  June  2.  I  spoke  of  the  threat  that 
slurry  lines  offer  to  tlie  surTival  of  this  coun- 
try's railroad  industi-y,  this  can  be  found 
on  page  16246.  On  iune  3.  I  spoke  of  the 
railroad  industry's  innovative  rail  hauling 
of  coal,  this  is  on  pace  16740  of  the  Record. 

This  is  another  In  my  series  of  presenta- 
tions concerning  the  grant  of  eminent  do- 
main to  coal  slurry  ;  Ipellnes  as  proposed  by 
H.R.  1863. 

Today,  I  would  like  to  disciiss  the  slurry 
pipeline  lobbyist. 

So  far,  I  have  conned  my  discussion  of 
H.R.  1863,  to  its  merit  s  or  lack  thereof.  I  have 
discussed  misconceptions  about  the  nature 
of  the  proposed  legislation.  I  have  discussed 
misconceptions  about:  the  alleged  benefits  of 
pipeline  operation.  Aid  I  have  explored  the 
effects  that  enactmt  nt  of  this  legislation 
would  surely  have  ujon  the  existing  trans- 
portation network. 

I  intend,  as  I  hav4  Indicated,  to  further 
discuss  questions  beat  ing  directly  on  plpeime 
operations  and  on  tie  movement  of  coal. 

Today  however,  I  wi  »uld  like  to  concentrate 
my  attention — and  yc  urs — on  the  Interest  of 
some  of  those  who  t  rant  this  bill  pEkSsed — 
and  the  means  being  used  to  accomplish 
their  purpose. 

The  most  obtruslv4  advocate  of  the  coal 
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slurry  pipeline  Is  the 


Bechtel  Corp.,  an  engi- 


neering and  construct  Ion  firm.  Bechtel  Joined 
with  Lehman  Brother  i  and  Kansas-Nebraska 


Natural  Oas  to  create 
Systems.    Inc..    the 


Energy  Transportation 
company    that    would 


operate  the  first  plann  ed  pipeline,  the  one  be- 
tween Wyoming  and  t  Lrkansas  and  now  from 


there  to  La.   (Baton 


Peter  G.  Peterson 
reiary.  Is  chairman  o; 
Brothers. 


Rouge  I  believe). 


The  president  of  Bechtel  Corp.  is  George 
Schultz,  former  Secretary  of  the  Treasury.  A 
vice  president  of  Be|:htel  Is  Caspar  Wein- 
berger, former  Secretary  of  Health,  Educa- 
tion, and  Welfare. 


former  Conunerce  See- 
the board  of  Lehman 


I  do  not  mean  to  suggest  that  there  is 
anything  automatically  Improper  about  Gov- 
ernment officials  taking  Jobs  in  private  in- 
dustry. Or  that  companies  with  such  officials 
should  be  barred  forever  from  any  endeavor 
which  would  require  them  to  seek  govern- 
mental action.  And,  most  specifically,  I  do 
not  suggest  any  improper  activities  by  the 
individuals  I  have  mentioned. 

I  do  not  charge  that  the  fact  that  some 
of  these  individuals  once  held  high  positions 
in  the  present  administration  helped  in  se- 
curing administration  support  for  their  goals. 
However,  as  the  lady  said  about  her  chicken 
soup — it  could  not  hurt. 

I  do  know  that  there  has  been  intensive 
lobbying  on  this  legislation — lobbying  that 
serves  as  denial  of  the  prooonents'  claim  that 
this  is  a  simple,  routine  measure. 

For  example,  a  look  at  the  hearing  record 
shows  that,  when  ETSI  officials  appeared  to 
testify  on  the  legislation,  they  brought  along 
their  general  counsel,  which  seems  natural 
enough.  And,  under  the  kind  of  circum- 
stances we  are  dealing  with  here,  it  might 
also  be  natural  that  their  general  counsel  Is 
Paul  Haerle,  who  also  happens  to  be  the  na- 
tional committeeman  of  the  Republican 
Party  in  California. 

This  relationship — and  the  ones  cited 
earlier — were  reported  in  a  Scripps-Howard 
News  Service  story  that  appeared  in  the 
Rocky  Mountain  News  of  March  29,  1976. 

That  same  story  also  took  note  of  the  fact 
that  the  newly  formed  Slurry  Transport  As- 
sociation— an  organization  apparently 
formed  for  the  sole  purpose  of  lobbying  for 
eminent  domain  legislation — has  hired  as  its 
head  the  former  Clerk  of  this  House,  W.  Pat 
Jennings.  Again,  I  suggest  no  impropriety. 
But  again.  It  can  not  hurt. 

These  relationships  were  also  traced  in  a 
story  that  appeared  in  the  March  29  edition 
of  the  Wichita,  Kans.,  Eagle.  And,  Just  2  days 
later  in  that  same  paper,  it  was  reported  that 
Kent  Prlzzel,  who  had  been  Under  Secretary 
of  Interior,  had  been  considered  for  appoint- 
ment to  the  Secretary's  post,  but  was  re- 
jected because  he  had  once  raised  legal  ques- 
tions concerning  coal  slurry  pipelines.  In 
addition,  I  understand  that  Prlzzell  and  a 
number  of  his  lawyers  are  now  parting  com- 
pany with  the  Department  of  Interior.  It  will 
be  Interesting  to  see  what  they  now  have  to 
say. 

In  a  series  of  articles  during  October  1975, 
Reporter  Steve  Aug,  of  the  Washington  Star, 
outlined  events  that  led  Senator  AsotTREZK 
to  call  for  an  investigation  of  possible  con- 
flict of  interest  involving  that  same  Depart- 
ment of  the  Interior  and  the  Bechtel  Corp. 

According  to  the  stories,  Bechtel  ap- 
proached the  Office  of  Ooal  Research— as 
it  was  then  known  but  which  is  now  part  of 
the  Energy  Research  and  Development  Ad- 
ministration— and  offered  to  conduct  a  study 
involving  the  relative  merits  of  slurry  pipe- 
lines to  conduct  a  study  involving  the  rela- 
tive merits  of  slurry  pipelines  versus  rail- 
roads. The  offer  was  not  only  accepted  but 
Bechtel  was  paid  some  $418,000  for  the 
study — which,  not  surprisingly,  concluded 
that  under  certain  circumstances  it  would 
be  cheaper  to  ship  coal  by  slurry  pipeline 
than  by  rail. 

There  has  been,  in  fact,  considerable 
maneuvering  m  the  area  of  studies  of  coal 
and  coal  transportation,  but  that  is  a  sub- 
ject I  Intend  to  deal  with  separately. 

I  do  think,  at  this  point,  we  should  try 
to  examine  motives.  Why  are  the  proponents 
fighting  so  hard  for  this  blU? 

Frankly,  the  notion  of  operating  a  coal 
slurry  pipeline— In  the  fact  of  all  the  prob- 
lems I  see  associated  with  the  business- 
does  not  seem  all  that  attractive  to  me. 

The  problems  associated  with  running  a 
slurry  pipeline  do  not  apply  to  the  construc- 
tion of  a  slurry  pipeline.  Presumably  the 
Bechtel  Corp.  expects  to  get  that  job.  It  has 
a  40 -percent  interest  In  ETSI. 


Now,  let  ua  see  what  could  happen.  ETSI 
executes  a  30-year  tbrough-put  contract  to 
deliver  coal  to  a  utility.  The  contract  is  uaed 
as  a  financing  vehicle  to  raise  the  funds  for 
construction.  Bechtel  buUds  the  pipeline  and 
gets  paid  for  the  Job.  Lehman  Brothers,  the 
other  principal  partner  does  the  financing 
and  also  gete  paid.  At  that  point,  it  is  up  to 
ET8L.  If  the  pipeline  firm  makes  money, 
Bechtel  and  Lehman  Brothers  both  take  cuts 
based  on  their  respective  ownership  of  40 
percent.  And  Kansas-Nebraska  for  20  per- 
cent. If  ETSI  falls,  that  is  tough— to  the  ex- 
tent that  they  lose  their  nominal  investment 
in  ESTI.  But  that  could  be  offset  many  times 
over  by  profits  from  the  construction  job  and 
the  financing  operations. 

In  the  Washington  Star,  dated  May  25, 
1976,  an  article  appeared  by  John  Holusba 
entitled  "Big  Steel's  Chief  No  Word  Mincer"— 
which  makes  one  wonder  VS.  Steel  has  taken 
chips  in  the  game. 

In  that  article  Mr.  Holusha  discusses  the 
controversy  that  now  exists  between  the 
United  States  Steel  and  the  pollution-control 
agencies  of  the  Government— but  sprinkled 
in  that  article  are  these  very  interesting 
statements  and  I  quote: 

"A  current  dispute  on  this  point  with  gov- 
ernment officials  In  the  suburban  Pittsburgh 
area  seemed  behind  Speer's  decision  to  hold 
a  full-blown  press  conference  yesterday  to 
make  the  less-than-extraordlnary  announce- 
ment that  the  company  would  build  a  large 
diameter  pipe-making  facility  in  Texas." 

Permit  me  to  restate  the  last  five  lines: 

". .  .  that  the  company  would  build  a  large 
diameter  pipeline  facility  in  Texas." 

And  then  the  article  quotes  Mr.  Speer  as 
saying,  "the  political  environment"  of  an 
area  "necessarily  has  to  play  a  part"  in  "in- 
vestment decisions." 

He  said: 

"The  Environment  at  Baytown,  T^xas, 
seemed  more  to  his  liking,  Speers  said." 

He  continued : 

"Spear  said  that  the  local  building  trades 
had  signed  the  equivalent  of  a  non-strike 
agreement  so  the  new  plant  can  be  completed 
by  early  1978. 

"The  date  is  important,  he  said,  because  it 
has  to  be  ready  to  supply  pipe  for  the  pro- 
posed Alaskan  natural  gas  pipeline  and  pro- 
posed coal  slurry  pipelines." 

One  begins  to  wonder  how  many  chips  U.S. 
Steel  has  taken  in  the  game  as  it  relates  to 
the  slurry  pipeline. 

I  point  out  that  those  proponents  of  the 
establishment  of  the  slurry  pipeline  are  not 
"bush  leaguers"  and  that  if  they  get  Into 
this  game,  the  stakes  are  pretty  high. 

That  Is,  of  course,  only  a  scenario.  There 
is  no  way  to  know  for  certain  that  it  is  a 
correct  assessment  of  the  motives  of  those 
lobbying  for  passage  of  this  measure. 

I  From  the  Congressional  Record 

June  8.  1976.  16902) 

"Coal  Slttrrt  Pipeline — 7" :  Should  a  Stttdy 

BY  THE  OmCE  of  TECHNOLOGY  ASSESSMENT 

Precede     Congressional     Action     on     a 

Slurry  Pipeline  Bill? 

Mr.  Skubitz.  Mr.  Speaker,  beginning  with 
May  26,  1976,  I  have  called  attention  to  the 
House  of  a  bill,  HJl.  1863.  the  coal  slurry 
pipeline  bill,  which  is  now  pending  before 
the  House  Interior  Committee.  This  bill 
would  grant  Federal  powers  of  eminent  do- 
main to  the  slurry  pipelines. 

On  May  26.  I  discussed  the  question  of 
eminent  domain,  which  can  be  found  on  page 
15522  of  the  Record.  On  May  27,  I  discussed 
the  fact  that  this  Is  transportation  legisla- 
tion not  energy  legislation,  this  can  be  found 
on  page  15522  June  1,  I  spoke  on  the  rail- 
road's capability  of  handling  the  increased 
coal  production,  this  is  on  page  15878.  June  2, 
I  spoke  of  the  threat  that  slurry  lines  offer 
to  the  survival  of  this  country's  railroad  in- 
dustry, this  can  be  found  on  page  16246.  On 
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June  3,  I  spoke  of  the  railitMd  indostrlw 
Innovative  rail  hauling  of  cocO.  this  is  on 
page  16740.  Yesterday.  I  spoke  of  the  slurry 
pipeline  lobby,  which  Is  on  page  16805. 

Proponents  of  thU  leglslaUon  are  say- 
ing that  a  proposed  study  of  coal  slurry  pipe- 
lines by  the  Office  of  Technology  a-t  n 
ment — a  study  requested  by  a  number  of 
Representatives  and  Senators — is  not  neces- 
sary. They  are  saying  that  a  number  of 
studies  have  already  been  done. 

However,  the  OTA  staff,  in  proposing  to 
do  a  study  of  its  own,  came  to  the  conclu- 
sion that  the  existing  daU  are  Incomplete 
and  without  thorough  doctunentatlon  and 
that  virtually  all  the  existing  studies  ai« 
tainted  by  bias. 

An  examination  of  recent  history  with  re- 
gard to  this  subject  certainly  upholds  this 
conclusion. 

I  have  already  mentioned  the  Incident  in 
which  the  Bechtel  Corp.  was  able  to  obtain  a 
Government  contract  for  a  study  that  in- 
volved comparisons  of  coal  transportation 
modes — but  that  Is  only  one  example. 

During  the  Interior  Committee's  hearings. 
John  M.  Huneke.  a  vice  president  of  Energy 
Transportation  Systems,  Inc.,  quoted  from  a 
study  called  "US.  Energy  Prospects— An  En- 
gineering Viewpoint,"  done  by  the  National 
Academy  of  Engineering. 

That  study  concluded,  among  other  things 
that  the  construction  of  coal  slurry  pipelines 
would  be  a  necessity.  A  look  at  appendix  A 
however,  reveals  that  the  chairman  of  the 
task  force  which  produced  It  is  a  vice  presi- 
dent of  the  Bechtel  Corp.— which,  you  wlU 
recall,  is  part  owner  of  ETSI. 

The  Bureau  of  Mines  Information  Circular 
8690,  from  which  I  quoted  in  an  earlier  state- 
emnt.  makes  use  of  a  wide  variety  of  refer- 
ences But  the  comparisons  of  transport  cost* 
used— which  favor  pipelines— come  from 
magazine  articles  written  by  E.  J  Wasp  vice 
president  of  ETSI,  and  his  associates 

Traffic  World,  a  magazine  of  some  repute 
in  the  transportation  industry,  recently  re- 
ported on  a  new  study,  done  by  Ebasco  Serv- 
ices. Inc.  That  study  was  extremely  favorable 
to  coal  slurry  pipelines. 

An  examination  of  the  annual  report  of 
the  Halliburton  Co.  reveaU  that  that  com- 
pany owns  Ebasco.  Halliburton  also  owns 
Brown  &  Root,  a  firm  which  wants  to  build 
one  of  the  planned  slurry  pipelines.  Further 
one  member  of  the  Halliburton  Board  of  Di- 
rectors Is  an  officer  of  Lehman  Bros.  Another 
member  is  the  chief  execuUve  officer  of 
Brown  &  Root.  "mter   oi 

■niere  is.  by  the  way.  an  antitrust  suit 
pending  to  force  divestiture  of  Ebasco  and 
a  restraining  order  requires  that  Ebasco  be 
operated  as  a  separate  company 

So  far.  I  have  talked  about  studies  favor- 
able to  the  pipeline  proponents.  But  what 
happens  when  a  study  comes  along  that  is 
less  favorable?  The  answer  can  be  found  in 
a  series  of  articles  by  Washington  Star  Re- 
porter Steve  Aug,  to  which  I  aUuded  yes- 
terday. ' 

A  study  called,  the  coal  futxire  was  done 
by  the  University  of  IlllnoU  Center  for  Ad- 
vanced Computation  for  the  National  Science 
Foundation.  That  study  "reflected  unfavor- 
ably on  the  economics  of  coal  slurry  pipe- 
lines," in  the  words  of  Mr.  Aug. 

In  a  story  headlined.  "Pressure  by  Bechtel 
Lawyer  Shifts  Scholar's  Coal  View"— which 
Is  a  part  of  the  hearing  record — it  was  re- 
ported that  a  law  firm  representing  Bechtel 
persuaded  the  National  Science  Foundation 
to  require  a  disclaimer  on  the  report. 

In  addition,  the  opportunity  was  obtained 
for  a  consulting  firm  hired  by  the  Bechtel 
law  firm  to  write  a  rebuttal  to  the  original 
study. 

The  result — which  no  doubt  Is  considered 
valuable — is  that,  during  the  hearings  a  wit- 
ness. Floyd  Lewis,  president  of  Middle  South 
Utilities,  was  able  to  tell  the  Interior  Com- 
mittee that  the  report  was  not  endorsed  by 
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the  National  Science  Foundation  and  that  It 
Is  not  a  valid  study. 

The  precise  colloquy,  from  the  hearing  rec- 
ord. Is  tbiu: 

"Mr.  Lewis.  Based  on  the  advice  that  has 
come  to  me,  yes.  I  do  not  believe  that  a  study 
done  by  a  professor  in  Illinois,  as  I  recall.  Is 
a  valid  study.  I  think  It  has  errors  In  It. 
"Mr.  Santini.  What  are  those  errors? 
"Mr.  Lewis.  I  cannot  tell  you.  I  am  not 
personally  technically  competent  In  that 
area. 

"Mr.  SANTun.  Well,  I  am  not  personally 
technically  competent  In  that  area,  either. 
And,  unlike  Mr.  Lewis,  I  am  not  prepared  to 
label  any  study  Invalid  Just  because  I  don't 
agree  with  the  findings.  However,  If  I  had  to 
choose  between  a  study  written  by  a  profes- 
sor in  Illinois  working  under  a  grant  from 
an  independent  organization  and  a  study — 
or  even  several  studies — written  by  em- 
ployees of  a  firm  with  a  financial  interest  In 
the  results,  I  know  which  one  would  be  my 
first  choice." 

All  this  only  points  up  to  the  need  for  a 
truly  Independent,  truly  unassailable  study. 
And  such  a  study  has  been  proposed  by  the 
staff  of  the  Office  of  Technology  Assessment. 

But,  suddenly,  the  pipeline  proponents 
don't  seem  to  want  a  study. 

According  to  a  story  in  the  May  18  edi- 
tion of  the  Wall  Street  Journal,  and  I  quote: 

"Pipeline  backers  are  telling  the  Office  to 
forget  the  proposed  study.  They  say  there's 
been  plenty  of  studying  already." 

That  story  also  notes  "Intense  lobbying 
by  the  slurry  pipeline  Interest"  which  it  says 
upset  some  at  OTA. 

How  successful  was  this  lobbying?  I  only 
know  that  a  May  18  meeting  of  the  OTA 
board  to  vote  on  the  proposal  was  canceled. 
It  was  eventually  rescheduled  for  May  27, 
then  postponed  until  June  2.  The  June  2 
meeting  was  held,  but  a  vote  on  the  proposal 
was  postponed. 

The  study  proposed  by  the  OTA  staff 
would  address  itself  to  a  great  number  of 
questions  which  t  believe  to  be  vital  to  proper 
consideration  of  this  legislation. 

I  do  not  believe  the  Interior  Committee, 
or  any  committee,  or  the  Congress,  should 
act  without  the  benefit  of  such  a  study. 

I  do  not  believe  that  this  study  should  be 
permitted  to  be  derailed  by  a  consortium  of 
special  interests. 

(From  the  Congressional  Record,  June  10, 

1976,  17594) 
"Coal  Slvrrt   Pipeline — 8"  Railroads  Can 

HAtn.  Coal  WrrHour  the  Need  for  New 

Laws 

Mr.  SKUsrrz.  Mr.  Speaker,  beginning  with 
May  26,  I  have  called  attention  to  the 
House  of  a  bill,  H.R.  1883,  the  coal  slurry 
pipeline  bill,  which  Is  now  pending  before 
the  House  Interior  Committee.  This  bill 
would  grant  Federal  powers  of  eminent  do- 
main to  the  slurry  pipelines. 

I  have  discussed  the  question  of  eminent 
domain;  this  can  be  found  on  page  16522 
of  the  May  28  Record;  the  fact  that  this  is 
transportation  legislation  not  energy  legis- 
lation, page  16878  of  the  May  27  Record;  the 
railroad  capability  of  handling  the  increased 
coal  production,  page  16078  of  the  June  1 
Record;  the  effect  of  coal  transportation  on 
railroad  econonUc  viability,  page  16246  of 
the  June  2  Record;  on  June  3,  I  spoke  of  the 
railroad  industries  innovative  handling  of 
coal,  this  is  on  page  16740  of  the  Record;  on 
June  7  I  spoke  of  the  slurry  pipeline  lobby, 
which  is  found  on  page  16806  of  the  Record: 
and  yesterday  I  spoke  on  should  a  study  by 
the  Office  of  Technology  Assessment  precede 
congressional  action  on  a  slurry  pipeline  bill, 
this  is  on  page  16902. 

Today  I  Intend  to  discuss  the  fact  that 
railroads  can  haul  coal  without  a  need  for 
new  laws.  In  the  discussion  surroimdlng  H.R. 


1863,  we  have  heard  over  and  over  again,  the 
proposition  that  th  s  Is  a  simple  bill. 

Proponents  do  n<  t  want  us  to  talk  about 
water,  or  energy,  cr  cost,  of  the  effect  on 
existing  transports  tlon  modes.  They  say 
those  Issues  are  nol  relevant  to  this  legisla- 
tion, which — they  Jay — is  a  simple  matter 
of  granting  eminent  domain  for  the  con- 
struction of  coal  sliirry  pipelines.  This  argu- 
ment in  itself  is  anj  admission  that  a  slurry 
pipeline    does    not ,  produce    an    ounce    of 


energy. 

I  think  those  issv 
but  vital. 

However,  for 
allegedly  simple  isS 


is  are  not  only  relevant, 


right  that  has  nev4 
cumstances  analogq 
here.  Natural  gas  p^ 
Federal  eminent  da 
cannot  be  feasiblj 
pipeline.  And  the 
Is  strictly  regulated 
applies  to  coal  slurry  j| 
Whether  pipelines 


^y,  let  us  examine  this 
le  of  eminent  domain. 
The  pipeline  profionents  say  eminent  do- 
main for  slurry  pfeellnes  is  a  matter  of 
equity — of  giving  l£em  the  right  to  com- 
pete with  railroads!  who  do  have  eminent 
domain  powers.  In  Response,  may  I  say  that 
let  it  go  before  tha  ICC  and  request  com- 
mon carrier  status  brst  and  show  its  need 
and  necessity.  | 

The  railroads  draw  their  eminent  domain 
powers  from  the  Sti  tes.  The  pipeline  people 
have  tried  this  rout4 ,  but  have  not  met  with 
notable  success.  In  Fact,  the  legislatures  of 
Kansas  and  Nebraika  have  turned  them 
down. 

So  they  have  come  to  Congress  seeking  the 
Federal  eminent  donain — asking  the  Con- 
gress to  override  tUe  wishes  of  those  who 
would  be  directly  at^ected.  They  are  asking 
for  the  Federal  rlghf  of  eminent  domain,  a 
been  granted  in  cir- 
to  those  involved 
lellnes  were  built  with 
lain,  but  natural  gas 
carried  except  by 
ivement  of  natural  gas 
Neither  characteristic 
ipellne. 

are  built  or  not,  coal 
will  move.  And  the!  railroads  can  move  it 
without  benefit  of  an  act  of  Congress. 

The  pipeline  proponents  would  have  you 
think  that  it  is  only  t'ailroad  opposition  that 
stands  in  their  way.  jBut  the  hearing  record 
is  replete  with  examples  of  other  opposi- 
tion— from  envlroninentalists  to  western 
Governors  to  stockgiJDwers  and  others. 

The  very  questloniof  eminent  domain  for 
pipelines  is  tricky,  we  are  talking  about  an 
operation  which — for  the  most  part — runs 
underground.  The  surface  is,  theoretically, 
returned  to  its  previous  use.  When  property 
is  taken  for  continuing  use,  a  value  can  be 
rather  simply  set.  ^ut,  what  will  be  con- 
sidered just  compen^tlon  for  what  amounts 
to  an  easement,  rather  than  an  outright 
purchase?  J 

If  the  pipeline  bitilders  must  buy  land, 
or  negotiate  with  pipperty  owners  for  ease- 
ments, the  property!  owner  has  the  oppor- 
tunity to  determine  what  the  land  is  worth 
to  him.  With  eminent  domain  hanging  over 
them,  farmers  espec  lally  fear  they  will  be 
deprived  of  the  full  use  of  their  land  but 
compensation  will  b  s  held  down,  based  on 
the  proposition  that  :he  surface  is  still  avail- 
able to  them. 

During  the  testln  ony  of  Al  H.  Chesser, 
president  of  the  nnlled  Transportation  Un- 
ion, the  concept  of  ei^lnent  domain  as  a  sub- 
sidy was  kicked  around — and  a  member  of 
the    Interior    Committee    commented    that 


Is 


lot  considered  to  be  a 


eminent  domain 
subsidy. 

The  member  Is  rl^ht.  Is  it  not.  But  does 
anyone  here  doubt  ihat,  by  using  eminent 
domain  powers  to  obi  iln  easements,  the  pipe- 
line builders  will  bs  able  to  obtain  their 
right-of-way  at  a  f n  ctlon  of  what  it  might 
otherwise  cost? 


Spea  leer, 


Recently,  Mr 
acted  which  establlsl^ed 
latlon  will  be  the 
years  to  come.  The 


,  legislation  was  en- 

ConRail.  That  legls- 

stibject  of  litigation  for 

t  aslc  Issue  In  the  litiga- 
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tlon  will  be  whether  or  not  the  creditors  and 
stockholders  of  the  eig  it  bankrupt  railroads 


In  the  Northeast  had 
without  due  process  of 


lar  case,  I  am  confident  that  the  court  will 


find  that  ConRall  was 
organization,    thereby 


their  property  taken 
law.  In  that  particu- 


an  income-based  re- 
giving   the   creditors 


and  stockholders  more  \  'alue  than  they  would 
otherwise  expect.  Con«  quently,  I  know  that 
the  court  will  agree  with  us  that  there  was 
no  taking  of  property  without  due  process. 

The  same  principle  applies  with  respect  to 
the  coal  slurry  plpellije,  but  the  outcome 
would  be  entirely  different.  In  each  and 
every  case.  I  suspect  lengthy  litigation  would 
be  required  to  determine  the  value  of  an 
easement.  For  the  owners  of  the  land  where 
the  easement  would  be  required,  little,  if 
anything,  could  be  done  to  assiire  fair  com- 
pensation. 

There  are  those  who  argue  that  the  gen- 
erosity of  the  Federal  Government  to  the 
railroads  around  the  i  urn  of  the  century 
should  Justify  equal  gei  lerosity  to  those  pro- 
moting the  coal  slurry  jiipeline  in  1976.  That 
argument  Is  not  only  <iut  of  date,  but  also 
misses  the  point  that  the  railroads  were 
needed  to  develop  the  >«  est,  while  there  is  an 
easy  alternativp  to  the  coal  slurry  pipeline 
for  the  transportation  ^f  coal.  Nevertheless, 
I  think  It  is  worth  taking  several  minutes  to 
discuss  the  matter  of  Pfcderal  land  grants  to 
railroads. 

Mr.  Stephen  Ailes.  i^esident  of  the  As- 
sociation of  American  Railroads,  discusses 
the  matter  on  page  996)  of  the  hearings.  He 
states : 

"More  than  92  percent  of  the  railroad  mile- 
age in  the  United  Statfs  was  built  entirely 
by  private  enterprlse-fwithout  benefit  of 
Federal  land  grants. 

"The  primary  purpos^  of  the  grants — lim- 
ited to  a  few  trail-blazii^g  railroads— was  not 
to  help  those  railroads,  but  to  open  up  a  vast 
new  area,  mostly  west  of  the  Mississippi,  for 
settlement  and  development. 

"The  grants  were  not  tglfts"  but  part  of  a 
business  transaction  that  ultimately  resulted 
in  the  railroads'  repaying  the  Government 
more  than  10  times  th«  value  of  the  lands 
received." 

Mr.  Speaker,  may  I  tjdd  this  was  m  the 
form  of  rate  reductions,  ilr.  Ailes  also  states: 
"Railroads  were  neithiir  the  first — nor  the 
last — to  receive  land  giants.  Developers  of 
wagon  roads  and  canala  received  10,007,687 
acres,  and  thousands  ol  individual  farmers 
later  were  given  up  to  6 10  acres  each  In  the 
form  of  homesteads. 

"The  railroads  receive*  a  total  of  131,250,- 
534  acres — specifically  for  the  purpose  of 
providing  them  with  the  necessary  security 
for  borrowing  the  monet  needed  to  finance 
construction."  | 

As  for  the  argument  advanced  by  the 
proponents  of  eminent]  domain  for  slurry 
pipelines  that  It  is  warrtinted  because  pipe- 
line operators  should  hive  a  right  to  com- 
pete, this  is  nonsense.      T 

If  such  an  argumen^  were  valid,  every 
would-be  service  statloh  operator  could — 
without  equal  Justice-l-petitlon  the  Con- 
gress for  help  In  securing  a  choice  location 
so  that  he  might  make  jmore  fuel  available. 
Can  you  imagine  it?  ;  Here  comes  a  per- 
son who  wishes  to  openJ  a  brand  X  station. 
But  the  location  he  wanis  Is  the  property  of 
the  local  brand  Y  |  dealer.  So,  says 
the  would-be  newcomer,!  give  me  the  power 
to  seize  a  part  of  his  is^d,  in  order  that  I 
might  compete  with  him. 

Finally,  the  slurry  proponents  say  Fed- 
eral eminent  domain  Is  necessary  because, 
without  it,  the  pipelines  <^nnot  be  built. 

If  that  Is  so,  it  Is  easy  I  to  see  why  they  are 
trying  so  hard  to  get  tt4s  bill  enacted.  But 
Congress  does  not  pass  laws  because  a  group 
of  promoters  need  them  i  o  do  business.  Con- 


July  18,  1978 


CONGRESSIONAL  RECORD— HOUSE 


gress  passes  laws  because  the  public  needs 
them.  And  I  do  not  believe  that  the  public 
needs  coal  slurry  pipelines. 

[From  the  Congressional  Record,  June  11, 
1976,  177961 

"Coal  Slurry  Pipeline — 9"  Slurrt  Need- 
lessly Exploits  Valuable  Water  Re- 
sources 

Mr.  Skubitz.  Mr.  Speaker,  i>eglnnlng  with 
May  26, 1  have  called  attention  to  the  House 
of  a  bill,  H.R.  1863,  the  coal  slurry  pipeline 
blU,  which  U  now  pending  before  the 
House  Interior  Committee.  This  bill  would 
grant  Federal  powers  of  Eminent  domain 
to  the  slurry  pipelines. 

I  have  discussed  the  question  of  eminent 
domain,  this  can  be  found  on  page  15521 
of  the  May  26  Record;  the  fact  that  this 
is  transportation  legislation  not  energy  leg- 
islation, page  15877  of  the  May  27  Record; 
the  railroad  capabUlty  of  handling  the  in- 
creased coal  production,  page  16078  of  the 
June  1  Record;  the  effect  of  coal  transporta- 
tion on  railroad  economic  viability,  page 
16246  of  the  June  2  Record;  on  June  3  I 
spoke  of  the  railroad  industries  innovative 
handling  of  coal,  this  Is  on  page  16740  of 
the  Record;  on  June  7  I  spoke  of  the  slurry 
pipeline  lobby,  which  is  on  page  16805. 
June  8  I  spoke  on  the  question  of  whether 
a  study  by  the  Office  of  Technology  Assess- 
ment should  precede  congressional  action 
on  a  slurry  pipeline  bUl,  this  is  on  page 
16902,  yesterday  I  spoke  on  the  fact  that 
railroads   can   haul   coal   without  tne   need 

17694*''  '**'*'  ^^^  *'"'*  "**  ^°^^'^  °^  P*^* 
Today  I  Intend  to  discuss  the  problem  of 
slurry  pipelines  needlessly  exploiting  valu- 
able water  resources.  There  Is,  perhaps  no 
more  troublesome  question  about  the  pipe- 
lines than  that  of  their  voracious  use  of 
water. 

Remember,  we  are  talking  about  a  region 
Of  this  country  to  which  water  is  a  scarce 
commodity.  History  tells  of  killings  over 
water  in  the  West. 

The  Energy  Transportation  Systems.  Inc 
pipeime— the  one  furthest  along  in  the 
planning  stage— would  draw  Its  water  from 
the  Madison  Formation.  According  to  Dr 
Perry  H.  Rahn  of  the  South  Dakota  School 
of  Mmes  and  Technology,  on  page  1034  of 
the  hearings  he  stat«s  "it  would  use  9  000 
gallons  of  water  per  minute— for  the  'life 
of  the  pipeline.  That  life,  according  to  pipe- 
line proponents,  may  range  from  30  to  75 
years." 

In  testimony  before  the  Interior  Commit- 
tee, Dr.  Rahn  expressed  his  concern  about 
the  use  of  ground  water  for  the  ETSI  prot- 
ect. On  page  1045  of  the  hearings  he  also 
characterized  as  "erroneous"  a  statement  by 
the  former  Wyoming  State  engineer  that  re- 
charge to  the  Madison  In  the  area  of  the 
KTSI  project  Is  estimated  at  150,000  acre- 
feet  per  year.  Dr.  Rahn  estimated  the  re- 
charge at  8,000  acre-feet  per  year— a  little 
more  than  half  the  amount  that  ETSI  would 
take  out  for  its  pipeline. 
In  conclusion.  Dr.  Rahn  said,  and  I  quote: 
"In  terms  of  recharge,  It  can  be  seen  that 
the  Wyoming  State  Engineer  and  ETSI  have 
hastily  produced  some  numbers  which  have 
little  scientific  value.  The  numbers  are,  how- 
ever, being  used  to  support  the  goals  of  the 
project." 

John  L.  Mccormick,  of  the  Environmental 
Policy  Center,  on  page  852  of  the  hearings 
expressed  concern  slmUar  to  that  of  Dr 
Rahn,  noted,  in  addition,  that  a  1,000-mile 
pipeline  would  need  from  10  to  20  pumping 
Stations,  each  with  a  standby  water  supply  of 
up  to  18.7  mUUon  gallons. 

Pipeline  proponenta  tend  to  brush  the  wa- 
ter queatlon  aside,  or  respond— when  they 
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do— with  a  comparison  to  the  water  needs 
of  a  coal  gasification  or  mine-mouth  gener- 
ation operation.  Nobody  questions  that 
mine-mouth  generation  may  use  more  water 
than  coal  slurry  pipelines— but  the  salient 
fact  is  that  those  are  not  the  only  choices 
for  coal.  The  railroads  offer  a  choice  that 
does  not  involve  the  loos  of  water  In  arid 
regions. 

I  believe  I  detected  a  certain  note  of  ex- 
asperation with  the  pipeline  proponenta,  and 
their  attitude  about  water  concerns  in  the 
statement  of  our  colleague,  the  gentleman 
from  Wyoming.  Mr.  Teno  Roncalio. 

Mr.  RoNCALio  does  not.  apparently,  share 
all  my  concerns  about  the  coal  slurry  pipe- 
lines—but  he  does  share  my  concern  about 
water  use.  He  said  on  page  50  of  the  hearings 
and  I  quote:  " 

"I  have  never  opposed  the  construction  of 
the  ETSI  pipeline  so  long  as  the  ETSI  people 
would  follow  through  with  what  I  thought 
was  the  basic  amendment;  that  they  would 
make  an  appropriation  to  the  Corps  of  En- 
gineers on  the  Missouri  River  and  tap  surplus 
floodwaters  and  bring  that  water  Into  Wyo- 
ming and  let  some  of  that  water  be  used  to 
help  lubricate  their  pipeline." 

But,  Representative  Roncalio  found  this 
was  not  to  be  the  case.  The  ETSI  pljieline 
would  get  all  Its  water  from  the  Madison 
Formation.  And  so  he  told  the  committee: 

"It  is  the  same  old  shell  game,  over  and 
over  agata,  and  I  could  not  be  more  adamant 
in  my  objection  to  considering  this  legisla- 
tion until  we  get  a  guaranteed  statement 
from  the  people  who  are  building  these  lines 
about  how  many  are  proposed  and  why  can- 
not an  acceptable  percentage  of  the  water 
be  piped  In  and  used  to  help  lubricate  this 
coal  and  the  water  that  Is  In  the  formations 
m  Wyoming  be  left  for  the  agricultural 
needs  of  that  part  of  the  country." 

I  believe  the  pipeline  proponenta  have 
made  some  attempte  to  satisfy  Mr.  Roncalio 
I  don't  know  whether  they  have  been  suc- 

!!^*kV^/   '^°  ^'^°^   *''**   **'«•'  suggestions 
are  highly  questionable. 

In  a  story  in  the  Casper.  Wyo.  Tribune  of 
December  31.  1975,  Mr.  Roncauo-s  objec- 
«ons  were  noted  and  connected  with  an 
ETSI  offer  to  buy  the  sewage  of  two  Wyo- 
ming towns. 

According  to  the  story,  ETSI  would  build 
treatment  plante  and  use  the  treated  sewage 
to  provide  a  portion  of  ite  water  needs. 
^JF^?P  *'■*  '  couple  of  things  wrong  with 
this  Idea.  First,  ETSI  has  not.  in  subsequent 
representations,  altered  ite  estimates  of  the 
'^'^1.?^  building  the  pipeline  to  reflect  the 
additional  cost  of  buying  and  treating  sew- 
age. This  leads  me  to  believe  that  either 
they  are  not  really  serious  about  It— or  that 
their  cost  estimates,  already  low  In  my  esti- 
mation, contain  a  truly  remarkable 
elasticity. 

The  second  thing  wrong  with  the  proposi- 
tion is  that  It  would  not  change  the  amount 
or  water  to  be  exported  from  Wvomlng  to 
Arkansas.  If  sewage  can  be  treated  to  move 
coal,  it  can  obviously  be  treated  for  use 
closer  home. 

■The  so-called  solution  is  like  trying  to 
make  a  rope  longer  by  cutting  a  length  off 
one  end  and  tying  it  to  the  other  end. 

The  pipeline  proponenta  have  also  talked 
Of  piping  water  in  from  the  Missouri  River 
Basin.  According  to  E.  J.  Wasp,  Vice  Presi- 
dent of  ETSI.  on  page  831  of  the  hearings 
and  I  quote: 

"Now  what  seems  to  us  to  be  a  much  more 
viable  alternative  rather  than  recycling 
would  be  to  go  to  the  main  stem  Missouri 
reservoirs  which  are  only  about  288  miles 
away  from  the  coal  fields  and  there  Is  a 
serious  study  underway  by  South  Dakota  to 
have  a  Jotot-use  pipeltoe  which  would  take 
water  from  away  high,  drop  off  some  of  the 
water  in  the  western  part  of  the  State  for 


munlcipalltleb  and  otmtiinie  that  water  on 
to  the  coal  fields." 

But  as  the  statement  of  Mr.  Romcalio  In- 
dicates, they  have  talked  of  this  before  and 
It  came  to  nothing.  Obviously  it  wotild  in- 
crease their  costa.  Then  too,  they  could  meet 
with  opposition  to  taking  large  amounta  of 
water  from  the  Missouri.  In  fact  the  ques- 
tion of  the  legality  of  such  a  move  has 
never  been  fully  answered. 

Mr.  Speaker,  we  should  all  take  a  minute 
to  consider  the  Implications  of  what  I  have 
Just  said.  The  posslbiuty  existe  that  a  num- 
ber of  river  basins  established  for  a  certain 
purpose  might  have  their  water  diverted  in 
order  to  enhance  the  profite  of  a  coal  slurry 
pipeline.  WIU  any  river  basm  be  protected 
from  such  an  eventuality?  As  I  have  pointed 
out,  the  powers  behind  the  coal  slurry  pipe- 
line seem  willing  to  go  to  any  length  to  make 
their  scheme  work.  Large  amounts  of  water 
could  be  taken  from  the  Missouri  River 
Basin,  it  has  been  suggested.  Ive  got  news 
for  you.  It  would  be  Illegal  to  transfer  that 
water  for  a  coal  slurry  plpeime  without  the 
enactment  of  legislation  and  we  who  live  in 
the  area  have  something  to  say  about  that. 
Thomas  Kleppe,  Secretary  of  the  Interior, 
is  apparently  making  things  even  more  diffi- 
cult for  the  pipeline  people.  In  a  story  to  the 
Mlnneapolts  Tribune  of  May  28,  1976.  he  was 
quoted  as  saying  that  unless  he  sees  a  satis- 
factory proposal  for  returning  the  water  to 
ite  source  after  use,  the  pipelines  are  a  "no- 
no." 

I  do  not  know  how  the  pipeline  propo- 
nenta wUl  deal  with  that  one.  In  a  state- 
ment before  the  Interior  Committee  on  page 
702  of  the  hearings,  Darren  MacKay,  vice 
president  of  the  Northwest  Pipeline  Corp.. 
which  hopes  to  build  a  slurry  pipeline,  said 
recycling  the  water  would  increase  the  unit 
cost  of  transportation  of  the  coal  by  about 
38  percent.  He  said  the  Increase  Is  so  sub- 
stantial that  It  would  make  the  project  not 
viable,  and  It  would  not  move  forward 

Similar  sentlmenta  are  expressed  In  testi- 
mony on  page  831  of  the  hearings  by  B  J 
Wasp,  who  said  it  would  cost  an  additional 
«250  million  to  buUd  a  recycle  line. 

There  is  an  obvious  answer  to  this  prob- 
lem: Do  not  build  the  pipelines. 

If  the  pipelines  are  built,  water  would 
seem  to  be  an  insurmountable  problem— 
not  for  the  pipeline  operators  who  wiu,  after 
all  have  the  water,  but  for  the  other  poten- 
tial users  of  water  in  the  region. 

But  If  the  pipelines  are  not  built,  thete 
will  be  no  problem  for  anyone. 

I  submit  that  the  Congress  would  be 
making  a  serious  error  If  it  takes  an  action 
that  would  encourage  the  needless  waste  of 
a  vital  resource. 

I  submit  that  questions  on  water  use— 
the  amounta.  the  sources,  and  the  effecte  on 
the  region— must  be  answered  completely 
i^^r  J-  »°'»  8»tlsfactorUy  before  H-B.' 
1863  is  advanced  beyond  Ite  present  point 


(From  the  Congressional  Record,  June  14 

1976.  178891 

Coal  Slurry  Ptpeline— 10  Slurry  PiPELncEs 

Are  Environmentally  Unsound 

Mr.  SKUBrrz.  Mr.  Speaker,  beginning  with 

May  26.  I  have  called  attention  to  the  House 

nf,,*  \^}^^  ^'^^'  *-^^  '=°*'  *'""y  pipeline 
biU.  which  is  now  pending  before  the  House 
Interior  Committee.  This  blU  would  grant 
Federal  powers  of  eminent  domain  to  the 
slurry  pipelines. 

I  have  discussed  the  questton  of  eminent 
domain,  this  can  be  found  on  page  H4986  of 
the  May  26  Record;  the  fact  that  this  Is 
transportation  legUlatlon  not  energy  leglsla- 
tlon.  page  15877  of  the  May  27  Record-  the 
railroad  capability  of  handling  the  Increased 
coal  production,  page  16078  of  the  June  1 
Record;  the  effect  of  coal  transportation  on 
raUroad  economic  vlablUty,  page  18S«e  of  tbm 
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June  2  Record;  on  June  3,  I  spoke  of  the 
railroad  Industries  Innovative  handling  of 
coal,  this  is  on  page  16740;  on  June  7  I 
spoke  of  the  slurry  pipeline  lobby,  which  Is 
on  pag9  16805,  June  8  I  spoVe  on  the  ques- 
tion of  whether  a  study  by  the  Office  of  Tech- 
nology Assessment  should  precede  congres- 
sional action  on  a  slurry  pipeline  bill,  this 
Is  on  page  16902,  June  10  I  spoke  on  the  fact 
that  railroads  can  haul  coal  without  the 
need  for  new  laws,  this  can  be  found  on  page 
17694,  and  on  June  U,  I  spoke  on  how  slurry 
needlessly  exploits  valuable  water  resources, 
which  can  be  found  on  page  1779S. 

Today  I  intend  to  discuss  the  question  ot 
whether  slurry  pipelines  are  environmentally 
unsound. 

Those  who  are  advocating  passage  of  H.R. 
1863,  the  Coal  Slurry  Pipeline  Act,  have  made 
a  number  of  claims  as  to  the  environmental 
desirability  of  coal  pipeline  operations. 

Those  claims  become  somewhat  tenuous 
when  you  consider  the  fact  that  John  L. 
McCormick  of  the  Environmental  Policy 
Center — an  organization  that  represents  a 
number  of  environmental  and  public  Interest 
groups,  as  well  as  farmers  and  ranchers — 
appeared  before  the  Interior  Committee  in 
opposition  to  H.R.  863. 

This  would  seem  to  Indicate  that  environ- 
mentalists do  not  agree  with  pipeline  pro- 
ponents as  to  the  environmental  purity  of 
the  pipeline. 

Of  course,  one  of  the  biggest  environmental 
problems  about  the  pipelines  is  their  mas- 
sive water  requirement,  which  I  discussed 
in  June  11 — but  there  are  other  problems. 

The  pipeline  proponents  seem  to  base  their 
claims  largely  on  the  fact  that  a  slurry  line 
win  be  underground  In  most  areas.  There- 
fore, they  say,  it  Is  out  of  sight  and  invisi- 
ble— not  like  a  coal  train. 

But,  to  me — and  to  others — the  under- 
ground operation  is  bothersome. 

According  to  Mr.  McCormick  on  page  852 
of  the  hearings  and  I  quote: 

"A  pipeline  designed  to  move  25  million 
tons  of  coal  a  year  will  have  a  holding  capac- 
ity of  856,000  tons  of  coal." 

This  coal  will,  of  course,  be  In  the  form  of 
sludge— pulverized  coal  mixed  with  water. 
However,  this  Is  not  a  solution.  It  is,  rather, 
suspension. 

This  fact  is  important  because  if,  for  any 
reason,  the  line  is  shut  down — if  the  slurry 
stops  moving — the  coal  will  quickly  settle 
out  of  the  water  and  plug  the  line. 

According  to  the  Hudson  Institute  Report 
on  page  122.  to  prevent  this  from  happening, 
the  pipeline  operators  will  have,  along  the 
pipeline  route,  a  number  of  dump  ponds  into 
which  the  slurry  can  be  flushed  in  case  of 
malfunction.  But  "pond"  Is  an  innocent- 
sounding  word  for  something  designed  to 
hold  3.660.000  acre-feet  of  coal  sludge.  These 
"ponds"  would  have  to  be  about  10  acres 
large  and  about  8>4  feet  deep. 

Questions  have  been  raised  about  what 
happens  to  the  slvidge  once  it  has  been 
drained  into  the  ponds.  Slurry  people  say  they 
will  pump  It  back  Into  the  lines,  but  it  is  not 
clear  whether  the  cost  of  doing  so  is  a  part 
of  their  cost  estimates.  But.  whatever  hap- 
pens in  these  ponds.  It  is  not  nearly  so  dev- 
astating as  what  can  happen  if  the  line 
breaks  underground  or  at  a  stream.  If  the 
line  ruptures,  3.660,000  acre-feet  of  coal 
sludge  could  come  gushing  out — where?  In 
a  cornfield?  In  a  pasture?  In  a  running 
stream  or  lake? 

Certainly,  it  can  be  cleaned  up — but  how 
long  will  it  take?  And  what  permanent  dam- 
age might  It  do  to  the  site  of  the  rupture? 

And  while  we  are  talking  about  land,  let's 
consider  the  physical  operation  of  construct- 
ing a  slurry  pipeline.  According  to  Prof.  IraJ 
Zandl  on  page  731  of  the  hearings,  while  con- 
struction Is  going  on.  the  builders  will  need 
access  to  a  strip  of  land  100  feet  wide  and 
more  than  1.000  miles  long.  We  do  not  know 
precisely  what  route  the  pipeline  will  follow. 


My  18,  1978 


but  it  is  certain  tht  t  a  lot  of  land  will  not 
get  planted  that  ye  ir.  And  it  probably  will 
not  get  planted  fo  several  years,  because 
running  heavy  mact  inery  over  land  and  dig- 
ging ditches  and  fill  Ing  them  back  in  is  not 
exactly  conducive  1 1  good  soil  conditions — 
unless,  of  course,  the  pipeline  builders  intend 
to  be  careful  to  put  the  topsoil  back  on  top. 
Just  the  way  It  was  1  cfore  they  started. 

Now,  let  us  see  i  rhat  happens  when  the 
sludge  reaches  its  d  istlnation.  Before  It  can 
be  burned,  the  wat(  r  must  be  removed  and 
the  resulting  slurry  "cakes"  dried  somewhat. 

According  to  the  report  recently  released 
by  the  Hudson  Instl  :ute,  there  are  a  number 
of  problems  with  t  tils  process  which  have 
cropped  up  in  the  o  ily  operating  coal  slurry 
pipeline  in  this  cc  untry,  the  Black  Mesa 
Line.  It  seems  there  are  jam-ups  in  the  cen- 
trifuges and  incomjilete  burning  and  other 
problems.  Including  m  everprescnt  danger  of 
fire. 

And  what  about  tl  le  coal  that  gets  burned? 
The  whole  point  of  a  boom  In  western  coal 
is  that  It  has  a  low -sulfur  content  and  can 
produce  electric  po'  irer  with  less  air  pollu- 
tion than  other  kind  i  of  coal. 

But  the  kind  of  racility  that  would  tise 
26  million  tons  of  c(  al  a  year  would  Increase 
air  pollution — even  with  low  sulfur  coal. 
There  is  no  such  fa  llity  now.  Middle  South 
Utilities,  the  potenti  al  customer  of  the  ETSI 
line,  wants  to  buil(  one,  but — the  hearing 
record  shows — has  1  leen  forbidden  to  do  so 
by  the  Arkansas  Pu  ilic  Service  Commission. 

Electric  power — po  sslbly  produced  by  burn- 
ing coal — would  als3  be  used  to  pump  the 
coal  sludge  through  '  :he  pipeline. 

And,  although  th«re  is  little  to  choose  be- 
tween the  amount  t>t  energy  used  to  move 
sludge  through  a  pipeline  and  the  amount 
of  energy  used  by  ui  It  coal  trains  to  produce 
>f  ton -miles,  pipelining 
involves  a  dewaterl  ng  and  drying  process, 
which  railroads  do  i  ot.  According  to  a  study 
prepared  for  the  V  'yomlng  Department  of 
Planning  and  Scot  omlc  Development,  the 
total  pipeline  proci  iss  would  consume  750 
^hile  a  unit  train  opera- 
300  Btu's  per  ton-mile, 
this  Is  to  demonstrate 


Btu's  per  ton-mile 
tion  would  consum< 
The  point  of  all 


that  coal  slurry  pip  lines  would  not  exercise 
a  beneficial  effect  }n  the  environment  of 
the  West.  In  fact,  Ifiey  would  do  the  oppo- 
site. 

I  suggest  that.  In 
onstrated    need    foi 
pipelines — and  I  d( 
a  need  has  been 
would  be  making  a 
law  that  would 
and    in    the 
would  bring. 


;he  absence  of  any  dem- 

the    sevlces    of    slurry 

not  believe  that  such 

denlonstrated — the  Congress 

erlous  error  In  passing  a 

result  in  their  proliferation 

damage    they 


envlr  >nmental 


(From  the  Congressional  Record,  June  16, 
1974,  187191 

E 11"    THE    iNASn-rTY 

To  Be  a  Common 


Pipe  .ine- 


Pi  >eline 


"Coal  Slurry 
op  the  Slurry 
Carrier 

Mr.  Skubitz.  Mr. 
to  discuss  the  Inalf  llty 
line  to  be  a  common  carrier 

Mr.    Speaker,   the 
not  coal  slurry  pip  ellnes 
rlers  is  Important 
who   support   legislation 
mlt  the  constructlo  i 
line,  the  tag  common 
case  that  such  an 
public  Interest.  Aft< 
concept   has  been 
have  given   certain 
are  In  the  nature  of 
telephone  company, 
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characteristic  of  a  conmon  carrier  is  that 
anyone  In  the  commnu  ty  should  be  able  to 
use  it. 

In  the  area  of  transfKii  tatlon,  railroads  were 
given  operating  rights  t  tiroughout  the  coun- 
try on  the  condition  :hat  they  would  be 
common  carriers,  that  it,  that  the  railroad 
would  take  anyone's  freight  shipment  no 
matter  how  small  or  in  'requent. 

Likewise,  operating  rl{  ;hts  are  given  to  mo- 
tor carriers  on  the  coidltlon  that  they  be 
common  carriers.  They  ]  lave  to  take  the  skim 
milk  with  the  cream  or  else  the  special  priv- 
ileges given  them  are  revoked. 

The  proponents  of  I[.R.  1863  Insist  that 
coal  slurry  pipelines  wc  uld  be  common  car- 
riers. According  to  the  proposed  legislation 
they  would  be  called  cor  imon  carriers.  Never- 
theless, it  Is  my  contention  that  coal  slurry 
pipelines  cannot  truly  be  common  carriers. 

It  seems  to  me  that  '  i^hat  we  have  here  is 
a  reverse  twist  on  an  5ld  saying.  We  have 
something  that  does  n  )t  look  like  a  duck, 
does  not  act  like  a  due] ;  and  does  not  make 
noise  like  a  duck.  Neve  theless,  certain  peo- 
ple insist  upon  callln?  It  a  duck. 

Does  that  make  It  a  duck?  I  don't  think  so. 

There  are  certain  chai  acterlstics  which  are 
generally  understood  to  )e  distinctive  of  com- 
mon carriage. 

Common  carriers,  f o  •  example,  may  not 
discriminate  among  shippers.  Generally 
spea'Mne,  they  must  accept  any  properly 
tendered  traffic  and  tret  t  shippers  equally  as 
to  rates. 

Coal  slurry  lines  would  not  meet  these 
characteristics. 

In  testimony  before  the  Interior  Com- 
mittee, Burlington  I  Torthern  chairman, 
Louis  Menk  described  1  he  way  the  pipeline 
promoters  intend  to  do  1  tusiness.  His  descrip- 
tion has  been  confirm!  d  by  the  promoters 
themselves  in  their  published  materials. 

No  coal  slurry  pipelir  e  will  be  built  until 
its  operators  have  concluded  a  throughput 
contract  with  a  customi  ir  for  the  delivery  of 
coal.  The  throughput  contract  guarantees 
that  the  customer  will  take  delivery  on— or 
at  lenst,  nay  for — a  spec  [fled  annual  tonnage 
of  coal  for  a  long  perl  od  of  time — usually 
20  to  30  years.  Rallroaits,  by  the  way,  have 
not  been  permitted  1o  enter  into  such 
contracts. 

In  the  case  of  the  Energy  Transportation 
Systems  Inc.,  pipeline,  what  is  being  dis- 
cussed is  the  delivery  cf  25  million  tons  of 
coal  per  year  to  Arkansas  Power  &  Light — an 
affiliate  of  Middle  South  Utilities— for  about 
30  years.  I  do  not  mean  to  suggest  that  such 
contract  now  exists — I  d  o  not  know  If  It  does 
or  not.  But  the  presldimt  of  Middle  South 
outlined  such  an  arrangement — while  mak- 
ing a  different  point — ttn  testimony  before 
the  Interior  Committee. 

This  interesting  colloquy  took  place  during 
the  hearings  before  thq  Interior  Committee 
and  I  quote  from  page  p72  where  Mr.  Lewis, 
president  of  Middle  Sovth  Utilities  says: 

"Mr.  Lewis.  Being  a  very  capital-intensive 
tyie  of  Investment — which  means  a  big  pile 
of  money — I  do  not  think  It  is  possible  for 
such  a  protect  to  be]bullt  without  firm 
commitments  from  customers  who  will  pro- 
vide the  wherewithal  to  service  the  huge 
canital  required  to  buili  I  the  project.  I  think 
they  have  to  know  that  i  ^Ing  in. 

"Mr.  Steiger.  Could  rou  advise  the  com- 
mittee as  to  the  dlscusfed  lengths  of  such  a 
relationship,  the  length  |of  time? 

"It  seems  to  me  agtiin  that  you  have  a 
unique  problem  in  that  the  pipeline  has  to 
be  amortized,  and  thej  fossil  fuel  burning 
plant  has  to  be  assurqd  a  product,  so  you 
are  talking  about  a  304year  amortization  of 
the  fossil  fuel  generating  plant.  Do  you  enter 
into  any  negotiations  ^n  a  30-year  basis? 

"Mr.  Lewis.  Yes,  sir.  pur  discussions  have 
been  in  terms  of  30  yeari  or  longer." 

Mr.  Lewis  complalnel  that  the  railroads 
would  not  discuss  a  3(i-year  contract — now 
Mr.  Lewis  and  the  men  ibers  of  the  commit- 
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tee  know  that  under  the  Interstate  Com- 
merce Act  the  railroad  cannot  quote  a  30- 
year  contract.  Nor  can  any  other  regulated 
common  carrier — the  rates  are  regulated  by 
the  Commission.  So  we  see  that  giving  com- 
mon carrier  status  under  this  act  we  are 
giving  them  an  advantage  over  any  other 
regulated  common  carrier. 

During  the  testimony  of  Mr.  Lewis  and 
his  explanation  of  how  the  pipeline  would 
be  required  to  serve  a  certain  group — would 
serve  only  ETSI — Mr.  Selberling  on  page  772 
makes  this  statement: 

"Mr.  Seiberling.  So  this  is  not  really  a 
common  carrier  in  the  sense  we  usually  think 
of  It,  because  once  the  line  is  built  it  will  be 
built  to  serve  a  certain  group  or  Individual 
company,  and  no  one  else  Is  going  to  be  In- 
terested in  getting  in  on  that  line  unless 
there  happens  to  be  excess  capacity  at  that 
time." 

Other  testimony  revealed  that  the  planned 
capacity  of  the  ETSI  pipeline  will  be  25 
million  tons  a  year. 

So  whom  are  they  trying  to  kid  about  com- 
mon carriage? 

This  is  contract  carriage,  pure  and  simple. 

Remember,  ETSI  does  not  buy  the  coal 
for  resale  to  the  power  company.  It  Just 
carries  It.  It  will  be  carrying  the  coal  of  the 
shipper  from  whom  the  power  company 
bought  the  coal.  Let  us  call  him  Shipper  X. 

Now,  let  us  suppose  that  Shipper  Y  shows 
up  at  the  mouth  of  the  ETSI  pipeline  with 
a  load  of  coal  which  he  would  like  to  have 
sent  to  Arkansas.  How  Is  the  pipeline  going 
to  carry  It?  The  pipeline  is  already  carrying 
a  capacity  load. 

Contrast  this  with  a  railroad  situation. 
Railroads  may  operate  unit  trains  which 
have  certain  resemblances  to  the  pipeline 
operation.  But  they  may  not  commit  their 
entire  capacity  to  such  service.  They  are 
required  to  retain  the  capability  to  serve 
smaller  shippers,  whose  movements  may  not 
Justify  unit  train  service.  So  the  situation 
that  I  have  described  with  regard  to  the  pipe- 
line could  not  exist  on  a  railroad. 

A  pipeline's  very  nature  makes  it  impos- 
sible for  it  to  function  as  a  true  common 
carrier.  There  Is  no  networv  of  pipelines 
contemplated.  Rather,  what  Is  contemplated 
is  a  number  of  discrete  operations,  each  car- 
rying specific  tonnages  from  one  point  to 
one  point. 

The  economics  of  pipelining  make  capac- 
ity— or  near-capacity — operations  essential. 
And  the  throughput  contract  device  assures 
an  insulation  from  competition. 

Railroad  testimony  has  called  this  opera- 
tion cream-skimming — and  this  seems  an 
apt  characterization. 

Not  only  is  it  not  common  carriage — it  is 
destructive  of  common  carriage. 

I  have  little  doubt  that  railroads,  as  private 
businesses,  would  seek  to  maximize  their 
profits  by  seeking  to  concentrate  on  unit 
train  movements  of  coal.  However,  as  com- 
mon carriers,  railroads  are  required  to  pro- 
vide service  to  all  shippers— small,  large  or 
occasional.  They  may  not  concentrate  exclu- 
sively on  the  large  shipments.  In  return  for 
this  requirement,  railroads  are  supposed  to 
bt  protected  by  controls  on  entry  into  their 
markets. 

What  this  legislation  would  do  is  encour- 
age a  new  transportation  mode  to  enter  the 
coal  market  and  skim  away  its  most  profit- 
able segments— leaving  the  true  common 
carriers  with  the  dregs. 

Summing  up,  I  would  say  that  it  Is  cer- 
tainly posslole  for  the  Congress  to  pass  a  law 
mandating  that  a  vulture  will  henceforth  be 
called  a  duck.  But  the  Inevitable  result  would 
be  a  certain  lowering  in  the  quality  of  duck 
soup. 


I  From  the  Congresional  Record,  June  18, 
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"Coal  Slurry  Pipeline — 12"  Pipelines  Pose 

Dancer  to  Consumers 

Mr.  Skubttz.  Mr.  Speaker,  with  the 
strongest  pitch  of  those  who  seek  the  passage 
of  H.R.  1863.  the  Coal  Slurry  Pipeline  Act.  Is 
based  on  the  claim  that  pipelines  would  de- 
liver coal  at  lower  rates  than  would  be 
charged  by  the  railroads. 

Mr.  Floyd  Lewis,  the  president  of  Middle 
South  Utilities  and  a  potential  pipeline  cus- 
tomer, told  the  Interior  Committee  that  $14 
billion  could  be  saved  over  a  30-year -period 
by  using  pipeline-delivered  coal  Instead  of 
coal  delivered  by  the  railroads. 

Close  examination  revealed  that  Mr.  Lewis 
had  arrived  at  this  figure  by  assigning  un- 
reallstlcally  low  rates  to  pipelines  and  un- 
reallstically  high  rates  to  railroads  and  then 
applying  a  constant  4-percent  annual  escala- 
tion to  a  tiny  portion  of  the  pipeline  rate 
while  applying  a  constant  5-percent  annual 
esacalatlon  to  the  entire  rail  rate.  He  also  as- 
sumed level  deliveries  of  25  million  tons  of 
coal  per  year  for  30  years  despite  the  fact 
that  the  utility  would  not  use  that  kind  of 
tonnage  every  year — and  despite  the  fact 
that  Middle  South  has  been  forbidden  to 
build  the  kind  of  utility  complex  that  could 
burn  that  much  coal. 

The  recently  released  Hudson  Institute  Re- 
port suggested  that  pipeline  rates  would 
start  out  substantially  higher  than  rail  rates 
and — because  of  the  admittedly  lower  vul- 
nerability to  inflation  inherent  in  the  pipe- 
line operation — would  eventually  be  passed 
by  the  rail  rate.  But  the  Hudson  Report  es- 
timated that  this  might  not  happen  for  17 
to  20  years. 

If  the  Hudson  estimates  are  accurate,  the 
effect  would  be  that  today's  utility  customers 
would  pay  a  higher  price  than  necessary  in 
order  that  some  hypothetical  savings  might 
be  realized  by  customers  20  years  in  the  fu- 
ture. And  remember — those  so-called  savings 
would  be  in  Inflated  dollars,  thus  lessening 
their  value  still  further.  Assuming  that  the 
savings  would  indeed  be  passed  along — when 
they  came  along — It  could  hardly  be  con- 
sidered prudent  management  to  deliberately 
seek  a  higher  price  today  in  order  to  get  a 
lower  price  20  years  from  now. 

But  let  us  try  to  get  at  this  thing  from 
another  angle.  Let  us  suppose  that  the  pipe- 
line claims  are  true  and  that  the  customers 
of  Middle  South 's  subsidiary.  Arkansas  Power 
and  Light,  and  the  customers  of  utilities 
served  by  the  other  planned  pipelines  would 
get  power  at  a  lower  rate  than  would  other- 
wise be  possible.  I  do  not  believe  it,  but  let 
us  grant  It  for  the  moment. 

What  about  all  the  other  consumers?  The 
damage  caused  to  the  railroads  by  the  pipe- 
lines' cream-skimming  would  surely  result 
in  higher  rail  rates  than  would  otherwise 
occur.  Thus,  those  who  bought  electric  power 
generated  by  rail-delivered  coal  would  pay 
much  more,  in  order  that  a  select  few  could 
pay  less.  And,  of  course,  rail  rates  would  not 
Just  rise  on  coal.  TTiey  would  rise  on  the 
whole  range  of  commodities  carried  by  the 
railroads,  increasing  retail  prices  on  a  great 
number  of  consumer  goods. 

The  worst  thing  is  that  damage  to  the  rail- 
roads, necessitating  rail  rate  increases,  would 
come  even  If  the  pipelines  fall  to  live  up  to 
their  claims.  The  traffic  would  still  be  denied 
to  the  railroads. 

Permit  me  to  quote  from  the  hearings  on 
page  920,  here  Mr  Menk  points  out  that  a 
2-year  study  carried  on  by  the  Burlington 
Northern  and  the  Bechtel  Corp.  the  major 
participant  in  ETSI  would  not  turn  a  profit: 

"In  view  of  the  opportunities  and  risks  en- 
tailed in  the  evolving  new  opportunities  for 
the  transportation  of  western  coal,  my  com- 
pany would  have  been  fool-hardy  In  the  ex- 
treme   had    we    not    carefully    studied    the 


potential  competition  from  slurry  lines.  For 
that  matter,  as  the  owner  of  extensive  rail- 
road rights  of  way  that  easily  could  serve  as 
pipeline  rights  of  way,  we  thoroughly  con- 
sidered the  feasibility  of  our  own  participa- 
tion In  the  coal  slurry  line  business.  This 
work  was  accomplished  during  a  two-year 
study  carried  out  in  cooperation  with  Bech- 
tel, Inc.,  a  major  construction  engineering 
company  and  one  of  the  companies  that, 
with  Lehman  Bros.,  the  New  York  financiers, 
is  now  Joint-venturing  Energy  Transporta- 
tion Sjrstems,  Inc.  We  have  also  examined 
and  remain  up  to  date  as  to  anticipated 
needs  for  coal  by  Middle  South  Utilities  a 
company,  which  it  will  be  recalled.  Is  a  prin- 
cipal corporate  sponsor  of  the  eminent  do- 
main bills.  In  any  event,  our  Joint  study — 
which  ran  the  gamut  of  modern  costing 
techniques.  Including  elaborate  computer 
programs — demonstrated  to  our  satisfaction 
that,  save  for  possible  special  situations,  coal 
slurry  lines  in  our  territory  probably  will 
not  be  self-supporting  in  the  foreseeable  fu- 
ture. We  were  impressed,  however,  with  the 
fact  that  Bechtel  wants  very  badly  to  get 
contracts  to  build  these  enormously  expen- 
sive facilities.  We  were  impressed  also  with 
the  many  policy  considerations  which  com- 
pel the  conclusion  that  usually  slurry  line 
construction  Is  contrary  to  the  public  In- 
terest." 

I  have  already  discussed  the  low  estimates 
of  the  ETSI  spokesmen.  Their  profit  compu- 
tations are  apparently  based  on  these  esti- 
mates— yet  the  estimates  do  not  take  into 
account  modifications  In  the  system  that 
they  themselves  have  outlined.  Certainly, 
the  estimates  do  not  allow  for  any  sort  of 
problem  in  construction  or  operation. 

For  example,  to  operate  at  top  efficiency 
the  pipeline  must  operate  at,  or  near,  capac- 
ity. But.  as  I  have  pointed  out.  no  facility 
exists  which  could  use  the  capacity  of  the 
planned  ETSI  line.  If  the  line  operates  at 
much  less  than  capacity,  unit  costs  go  up 
dramatically. 

According  to  the  testimony  of  pipeline  pro- 
ponents, unit  costs  will  also  go  up  dramati- 
cally If  there  is  a  requirement  that  the  water 
used  be  returned  to  Its  source — as  a  recent 
statement  by  Interior  Secretary  Kleppe  sug- 
gests might  be  the  case. 

So  what  would  happen  if  the  pipelines  are 
built  and  then  are  unable  to  match  rail  unit 
train  rates?  Possibly  everyone  could  end  up 
paying  more  for  electric  power.  Another  pos- 
sibility— distressingly  real  to  those  of  us  who 
have  been  in  Congress  for  several  sessions — 
Is  that  the  pipeline  operators  will  come  back 
to  Washington  in  search  of  a  subsidy,  basing 
their  supplication  on  the  same  questionable 
claims  of  necessity  they  are  now  using. 

All  of  this  points  to  the  need  for  study. 
For  study  by  the  Office  of  Technology  Assess- 
ment. For  careful  review  of  this  proposed 
legislation  by  a  committee  charged  with 
viewing  it  in  the  light  of  Its  effect  on  the 
national  transportation  system. 

I  From  the  Congressional  Record,  June  21. 
1976.  19521] 

"Coal  Slurry  Pipeline — 13"  Separating  Fact 
FROM  Fiction 

Mr.  SKuarrz.  Mr.  Speaker,  this  is  the  last 
of  the  series  of  presentations  I  have  planned 
on  the  subject  of  HJt.  1863.  the  Coal  Slurry 
Pipeline  Act.  I  doubt  that  it  is  the  last  time  I 
will  address  myself  to  the  subject. 

However.  I  think  it  appropriate,  at  this 
time,  to  attempt  some  sort  of  summation  of 
the  points  I  have  raised  and  attempt  to  see 
where  they  lead  us. 

First  and  foremost,  it  should  be  clear  that 
H.R.  1863  is  not  an  energy  bill.  It  is  a  trans- 
portation bill  and  should  be  considered  In 
light  of  its  effects  upon  the  Nation's  trans- 
portation system.  I  believe  that  the  evidence 
shows  that  those  effects  would  be  deleterl- 
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Otis — that  the  conatructlon  of  coal  slurry 
pipelines  could  damage  our  common  carrier 
railroads,  to  the  detriment  of  all  who  depend 
upon  rail  service. 

This,  alone,  would  be  enough  reason  for 
the  defeat  of  this  legislation. 

It  should  also  be  clear  that  the  operation 
of  coal  slurry  pipelines  would  create  a  mas- 
sive and  continuing  drain  on  western  water 
resources  that  have  long  been  a  source  of 
concern.  A  single  pipeline  would  ex^ort  6.5 
billion  gallons  of  water  a  year  from  Wyoming. 
Pipeline  promoters  have  offered  no  solution 
for  this  problem.  Instead,  they  have  main- 
tained that  there  Is  no  problem — or  If  there 
Is,  It  Is  not  relevant  to  the  legislation. 

This  alone,  would  be  reason  enough  for 
the  defeat  of  this  legislation. 

Pipeline  proponents  have  failed  to  demon- 
strate a  public  need  for  their  services.  Inde- 
pendent sources  have  agreed  that  railroads 
can  develop  sufficient  capacity  to  handle  all 
Increases  in  coal  production.  Nor  have  pipe- 
line promoters  succeeded  in  making  a  con- 
vincing case  that  their  operations  would 
benefit  the  consumers  of  electric  power.  The 
only  set  of  comparative  rate  figures  which 
have  been  offered  by  the  promoters  can  be 
easily  shown  to  be  based  on  faulty  calcula- 
tions. 

And  the  promoters'  assertion  that  their 
operations  would  provide  some  form  of  rate 
discipline  for  the  railroads  has  been  shown 
to  be  the  reverse  of  the  truth.  In  fact,  the 
pipelines'  operations,  based,  as  they  would  be, 
on  exclusive  throughput  contracts,  would 
actually  bring  about  a  reduction  in  com- 
petition and  would  likely  force  railroad  rates 
higher  on  the  traffic  remaining  to  them. 

These  factors,  alone,  would  be  reason 
enough  for  the  defeat  of  this  legislation. 

Orave  questions  have  been  raised — but  not 
really  answered— about  the  potential  threat 
to  the  environment  posed  by  the  possibility 
of  pipeline  breaks,  about  the  comparatively 
greater  energy  requirements  of  pipeline 
operations  and  about  difficulties  In  the  de- 
waterlng  process,  which  have  resulted  in 
centrifuge  Jam-ups,  incomplete  burning  and 
fire  danger. 

I  have  discussed  the  opposition  to  this  leg- 
islation by  environmentalists,  farmers  and 
ranchers.  It  has  been  noted  that  slurry  back- 
ers have  failed  to  obtain  the  right  of  eminent 
domain  on  the  State  level  in  key  States. 

This,  too,  would  be  reason  enough  for  the 
defeat  of  this  legislation. 

I  have  discussed  the  ways  In  which  pipe- 
line proponents  have  engaged  in  sly  games 
with  the  Congress,  with  the  Government  and 
with  the  public.  They  have  obtained  a  gov- 
ernment grant  to  perform  a  study  in  their 
•elf-interest.  They  have  attempted  to  dis- 
credit— through  legal  maneuvering — studies 
which  were  not  to  their  liking.  And  they  have 
engaged  in  an  attempt  to  head  off  a  truly  in- 
dependent study  of  the  issues  by  the  Con- 
gressional Office  of  Technology  Assessment. 

This — to  my  mind — would  be  reason 
enough  for  the  defeat  of  this  legislation. 

The  proponents  of  coal  slurry  pipelines 
have  come  to  the  Congress  seeking  the  Fed- 
eral right  to  eminent  domain.  This  right  has 
never  been  granted  in  analogous  circum- 
stances. To  Justify  such  unprecedented  action 
on  the  part  of  the  Congress,  the  proponents 
should  be  required  to  prove  an  overwhelming 
public  need  for  their  services. 

They  have  not  proven  it. 

To  Justify  such  action,  they  should  be  re- 
quired to  demonstrate  public  benefits  that 
could  be  achieved  In  no  other  way. 

They  have  not  done  so. 

Instead,  they  seem  to  base  their  pleas  to 
the  Congress  on  assertions  of  equity  that 
turn  out.  upon  examination,  to  be  demands 
for  privilege. 

Taken  In  total,  the  record  does  not  show  a 
public  Interest  in  the  construction  and  opera- 
Uon  of  coAl  alurry  pipelines.  Rather  It  shows 
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[Prom  Crossro  ids,  July-August  1978] 
Thi  Big  Sluice 
(Bj  Ed  Slavin) 

Water  has  been  ( o  the  American  West  what 
coal  has  been  to  A|  ipalachta.  For  more  than  a 
century,  the  econ  >mlc  development  of  the 
vast  arid  areas  of  he  West  has  depended  on 
the  availability  of  water  in  much  the  same 
way  that  the  econo  mic  development  of  Appa- 
lachla  depended  oi  the  availability  of  coal. 

The  key  differer  ce  is  that  where  coal  has 
been  abundantly  a  iraliable — so  much  so  that 
overproduction  on  :e  caused  cutthroat  cost- 
cutting  and  endlea  >  grief— water  in  the  West 
has  always  been  in  scarce  supply.  To  get  their 
hands  on  it,  weste  ners  have  been  willing  to 
trade  copious  supp  ies  of  cash,  political  influ- 
ence, and,  on  o  xasion,  gunfire.  "Water 
doesn't  flow  down  rtill,"  westerners  say.  "It 
flows  toward  mone; '." 

Now  money,  w«  ter,  and  coal  are  being 
mixed,  in  a  formu  a  that  smells  strongly  of 
more  trouble  to  c  ome.  To  understand  the 
formula,  it's  neco  sary  to  look  at  each  of 
its  components,  ei  pecially  the  most  Impor- 
tant one :  money. 

The  developmer  t  of  the  West's  coal  re- 
sources at  a  sudde:  ily  accelerated  pace  in  re- 
cent years  means  a  financial  bonanza  for 
those  who  are  prlv  leged  to  carry  it  eastward 
to  market.  Today,  as  in  the  past,  extremely 
powerful  railroads-  -the  Burlington  Northern, 
Union  Pacific  and  Southern  Pacific  principal 
among  them — hav  i  a  lock  on  western  coal 
transportation  and  have  considerable  power 
to  ratchet  prices  u  pward  through  the  infiu- 
ence  they  wield  \  ith  the  Interstate  Com- 
merce Commission.  Tomorrow.  If  a  number  of 
equally  well-heele  I  corporate  giants  have 
their  way,  a  netwi  irk  of  coal  pipelines  will 
crisscross  the  natlo  i,  sharing  the  Job  of  mov- 
ing billions  of  tot  5  of  coal;  and  the  com- 
panies that  build  a  id  operate  those  pipelines 
will  sluice  off  the  same  kind  of  staggering 
profits  that  would  otherwise  have  gone  ex- 
clusively to  the  ra  Iroads.  Over  the  15  to  20 
years  when  westeri  i  coal  can  be  expected  to 
enjoy  a  growing  sh  ire  of  the  energy  market, 
those  profits  may  De  measured  in  the  high 
billions. 

The  shoot-out  b«  tween  the  railroaders  and 
the  plpellners  catcl  les  Congress  and  the  Car- 
ter Admlnlstratiofl  In  the  middle  of  Main 
Street  at  high  noon.  The  pipelines  can't  be 
built  without  Fedei  al  legislation  giving  them 
the  power  of  emin  snt  domain — the  right  to 
cross  the  railroads  rights-of-way.  The  pres- 
sure for  and  against  such  legislation  builds 
with  every  new  tor  of  capacity  that  western 
mines  bring  on  lln^.  The  railroads  and  a  coa- 
lition of  environmental  groups  have  held  off 
the  plpellners  thue  far.  But  the  plpellners 
have  massive  resou  -ces  and  are  gradually  ac- 
quiring some  skill  ^t  using  them  on  Capitol 
Hill.  They  now  h^e  the  support  of  many 
key  Congressmen  and  Senators,  as  well  as 
much  of  the  Cartir  Administration  (which 
speaks  on  this  issu^,  as  on  most,  with  several 
conflicting  voices)]  and  may  yet  get  their 
cherished  leglslatldn  unless  new  opposition 
develops. 
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much  faster,  of  coursii,  but  the  capacity  is 


much  lower :  perhaps  a 


per  year  compared  to  ( i  capacity  of  about  25 


million  tons  per  year 


At  the  power  plant, 


lines  can  be  run  by 
during  a  strike).  It's 


ideally  suited  to  today's  needs,  capable  of 
moving  a  commodity  ii  i  enormous  quantities 
over  great  distances  \rlth  impressive  relia- 
bility. 

And,  from  an  envirbnmental  standpoint, 
the  plpellners  Insist  tt  at  their  way  is  much 
to  be  preferred  over  tl  e  railroads.  Pipelines, 
they  point  out.  create  no  "noise,  dust,  fires, 
traffic  tieups  or  accidei  its." 

The  pipeline  lobbyis  s  also  insist  that  the 
proposed  coal  slurry  11]  tes  are  to  be  financed 
"entirely  with  private  capital"  and  with  no 
government  subsidies  bf  any  kind.  Accord- 
ingly, pipelines  "have  had  to  prove  them- 
selves to  their  custoners.  lenders,  and  in- 
vestors, all  of  whom  i  re  very  sophisticated 
and  businesslike 
value." 


July  18,  1978 


pipeline  is  simple.  To 

1  »lpe.  you  first  crush  It 

t  takes  on  roughly  the 

1  hen  you  mix  this  pow- 

\  lort  of  liquid  medium. 

water — you  could  use 

from  coal,  but  these 

uncertainties  in  terms  of  cost 

techi  tologlcal  development. 

ch  Dice  for  the  proposed 

witer. 

of  coal  with  roughly 
— about  200  gallons 
(fump   this  slurry  into 
it  on  Its  way.  Pump- 
line  keep  the  slurry 
about  four  miles  an 


wa  ter 


move  coal  slurry  effi- 


ciently in  this  fashio:  i  over  very  long  dis- 
tances. The  longest  pr>posed  pipeline  would 


about    1400   miles    to 


power  plants  in  Arkans  as  and  Louisiana,  tak- 
ing about  two  weeks  fo  r  a  ton  of  coal  to  move 


boiler.  A  unit  train  is 


million  tons  per  train 


for  the  pipeline.  It's 


hard  to  keep  that  man]  trains  running  over  a 
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In  principle.  In  practice,  the  situation  Is 
much  more  complex. 

It's  not  that  the  basic  technology  of  slurry 
pipelines  is  anything  new.  The  first  slurry 
patent  was  granted  In  1891  and  there  have 
been  few  major  changes  since.  Coal  moved 
from  river  barges  to  a  London  power  plant  via 
pipeline  as  early  as  1914,  and  numerous  pipe- 
lines of  varying  length  and  diameter  are  In 
use  today  in  the  United  States  and  all  over 
the  globe,  carrying  oil,  gas,  and  a  whole  shop- 
ping list  of  other  commodities. 

Most,  however,  are  short.  Only  two  coal 
slurry  pipelines  have  ever  been  built  in  the 
United  States.  The  first,  a  108-mlle-long  line 
In  Ohio,  was  first  operated  by -Consolidation 
Coal  in  1967  as  a  means  of  forcing  railroads 
to  lower  their  rates.  When  they  did  better 
than  that  (by  Introducing  highly  efficient 
unit  trains,  which  carry  only  coal  and  run  on 
a  continuous,  nearly  non-stop  schedule  from 
mine  to  power  plant)  the  Ohio  pipeline 
ceased  to  be  competitive  and  was  shut  down. 
The  second  pipeline  has  been  operated  since 
1970.  It  moves  coal  275  miles  from  Peabody 
Coal's  Black  Mesa  mine  in  Arizona  to  a  power 
plant  in  Nevada.  The  proposed  new  pipelines 
would  dwarf  both  of  these  projects,  not  Just 
in  length  but  In  other  Important  respects, 
starting  with  the  amount  of  capital  that 
would  be  required  to  build  them. 

For  example,  a  proposed  900-n-.ile  pipe- 
line from  the  San  Luis  Valley  in  western 
Colorado  to  a  utility  In  Texas  would  need, 
among  other  things,  more  than  243.000  tons 
of  steel,  requiring  more  than  3  billion 
thermal-kilowatt-hours  of  energy  to  pro- 
duce. While  the  steel  industry  could  use  the 
business,  the  idea  of  dumping  that  much 
energy  into  building  a  new  pipeline  raises 
eyebrows  when  a  parallel  railroad  line  is 
already  in  place. 

The  plpellners  have  a  way  of  glossing  over 
questions  like  that.  They  choose  to  empha- 
size Instead  the  comparative  costs  of  mov- 
ing a  single  commodity  by  pipelines  and 
railrods,  all  other  things  being  equal.  But 
all  other  things  are  not  equal.  The  rail- 
roads are  already  m  place.  And  they  can 
move  more  than  one  commodity. 

Looking  at  the  various  hypothetical  pipe- 
line routes.  Congress's  Office  of  Technology 
Assessment  (OTAi  has  estimated  that  it 
would  typically  require  610  BTU's  of  en- 
ergy to  move  a  ton  of  coal  through  a  pipeline 
compared  to  390  over  a  railroad.  Admittedly, 
any  such  comparison  can  be  challenged. 
Conditions  vary  from  place  to  place.  Rail- 
road equipment  wears  out  and  requires  re- 
placement (so  do  pipelines,  but  less  often). 

But  railroads  have  the  obvious  advantage 
of  versatility.  You  can  ship  cows  or  canaries 
or  Chevrolets  over  the  same  steel  rails  that 
carry  coal,  but  pumping  them  through  a 
pipeline  tends  to  lower  their  market  value. 
And  If  ever  the  happy  day  should  come 
when  national  transportation  policy  gives 
people  a  high  priority,  the  countryside  looks 
better  from  a  train  than  from  inside  a  pipe- 
line. The  fact  is  that  a  coal  slurry  pipeline 
has  a  very  limited  value  compared  to  rails; 
under  the  right  circumstances  it  can  move 
one  product  better,  at  least  arguably,  but  at 
some  risk  of  making  it  more  expensive  to 
ship  everything  else  that  still  has  to  go  by 
raU  or  truck.  That's  a  dubious  kind  of  cost- 
effectiveness. 

Railroads  are  admittedly  subject  to  un- 
predictable downtime,  but  so  are  pipelines, 
with  consequences  that  can  be  severe.  Coal 
sitting  in  a  stopped  train  Is  likely  to  be 
affected  only  in  severe  winter  weather,  but 
failure  of  the  pumps  along  the  pipeline 
can  be  critical.  If  the  slurry  stops  moving  for 
any  length  of  time,  the  coal  settles  out  and 
can  clog  the  pipe.  To  flush  it  requires  a 
great  deal  of  additional  water  under  pres- 
sure, creating  some  risk  of  rupturing  the 
pipe  or  disabling  other  pumps;  while  the 
pipe  remains  clogged,  slurry  mixture   must 


be  kept  In  holding  ponds  at  the  pumping 
stations,  which  can  mean  problems  with 
evaporation  and  percolation — slurry  seeping 
into  the  ground  and  contaminating  any 
water  with  which  it  conies  Into  contact.  In 
severe  cases  of  either  evaporation  or  per- 
colation, a  by-product  would  be  the  re- 
maining powdered  coal,  unmanageable  and 
ready  to  be  blown  all  over  the  surrounding 
terrain. 

Then  there's  always  the  problem  of  what 
to  do  with  the  water  when  you  get  the  slurry 
to  the  power  plant.  Some  of  the  coal  will 
settle  out,  with  the  water  being  run  off, 
but  vacuum  filtration  and  centrlfug- 
Ing  are  also  necessary,  and  these  In- 
volve energy.  And  they  don't  separate  all  of 
the  finely  ground  coal  from  the  water.  In 
order  not  to  lose  the  coal,  chemicals  called 
flocculants  are  added  to  the  water.  That's  an 
additional  cost,  and  it  adds  chemical  con- 
tatminants  to  the  water  (and  to  the  air,  since 
some  of  the  chemicals  remain  with  the  coal 
and  are  burned). 

By  assuming  that  by  book  and  crook  you 
can  separate  most  of  the  coal  from  Its  me- 
dium, are  you  left  with  pure  water — or  water 
at  least  pure  enough  so  that  you  can  run  It 
off  without  worrying  about  where  it  ends  up? 
That's  a  good  question.  It's  Intended  that 
the  coal  slurry  will  move  anaeroblcally, 
which  means  without  air,  as  a  way  of  con- 
trolling corrosion  within  the  pipe.  Scientists 
don't  know  much  about  how  coal  and  water 
react  in  the  absence  of  air.  But  separating 
them  at  the  end  of  the  line — particularly 
after  a  two-week  trip  together — may  turn  out 
to  be  a  very  tricky  business.  Coal  is  more 
than  meets  the  eye:  It  contains  mercury, 
lead,  beryllium,  arsenic,  fluorine,  cadmium, 
selenium  and  a  batch  of  other  free  riders.  If 
they  stay  with  the  coal  we  wind  up  breath- 
ing them.  If  they  stay  with  the  water  we 
drink  them.  Ask  a  dozen  scientists  to  describe 
the  comparative  risks,  and  you  get  a  dozen 
answers.  To  the  plpellners,  that  doesn't  seem 
to  suggest  any  need  for  caution.  Its  the  old 
microwave-oven  theory:  let's  Just  go  ahead 
and  develop  It,  and  somebody  else  can  worry 
about  the  consequences,  some  other  time. 

Pipe  corrosion  may  be  a  serious  problem. 
In  some  cases,  removing  air  from  the  slurry 
may  not  control  it.  If  that's  the  case,  the 
plpellners  will  have  to  dump  corrosion-In- 
hibiting chemicals  into  the  slurry.  These  are 
powerful  substances  that  do  not  simply  fade 
away  when  they  reach  the  end  of  the  line  . .  . 
nor  when  they  leak  out  along  the  way.  They 
axe  toxic,  and  could  be  lethal  to  any  wildlife 
(or  people)  unlucky  enough  to  drink  pipe- 
line waste  water  from  which  these  chemicals 
have  not  been  laboriously  removed. 

The  potential  environmental  effects  of  a 
slurry  spill  are  thus  considerable.  If  a  net- 
work of  pipelines  comes  Into  being,  covering 
thousands  of  miles,  the  chances  of  a  major 
spill  sooner  or  later  are  great.  There  have 
been  at  least  two  spills  on  the  comparatlvelv 
minor-league  Black  Mesa  pipeline.  One  took 
place  when  the  pipeline  opened.  Another  spill 
occurred  last  year,  when  a  hiunan  error 
caused  the  pipeline  to  back  up  and  burst. 
OTA'S  investigators  have  noted  that  high 
pipeline  pressures  mean  that  small  leaks  can 
develop  very  quickly  into  major  ruptures:  the 
longer  the  pipeline,  the  greater  the  oppor- 
tunity for  such  ruptures  to  occur  In  remote 
places  where  detection,  even  with  sophisti- 
cated automatic  sensors,  mav  be  difficult. 

Buried  pipelines  would  be  less  vulnerable 
to  some  hazards,  but  a  leak  could  go  unde- 
tected longer  and  could  even  be  difficult  to 
trakce  to  Its  source.  And  even  burled  pipe- 
lines would  be  vulnerable  to  being  washed 
out  by  floods. 

Nobody  knows  exactly  what  to  do  with  the 
wastewater  at  the  end  of  the  line.  Even  tis- 
sumtnj  that  the  water  could  be  satisfactorily 
purifled,  it  would  be  illegal  to  dump  It  Into 
rivers  and  streaims  without  a  discharge  per- 
mit   from    the    Environmental    Protection 


Agency.  As  yet  there  are  no  federal  stand- 
ards for  slurry  discharges.  It's  poasible  tli*t 
the  dirty  water  might  be  mixed  with  clean 
local  water  for  use  In  power  plant  cooling 
Ejrstems  and  agricultural  irrigation.  Again, 
however,  the  potentUl  side  effects  of  such 
use  are  pretty  much  a  mystery.  OTA  director 
Russell  Peterson  says  this  Is  a  critical  prob- 
lem which  simply  hasn't  received  sulllclent 
attention.  The  Department  of  Energy  has 
only  Just  begun  to  study  it,  and  another 
study  by  Montana  State  University  is  due 
out  in  September. 

Not  surprisingly,  some  poUttdans  slated 
to  be  on  the  receiving  end  of  pipelines  are 
not  very  excited  about  them.  Sen.  Dale 
Bumpers  (D.,  Ark.),  whose  consUtuenU 
theoretically  would  benefit  from  lower  elec- 
tric rates  made  possible  by  building  tbe 
proposed  Wyoming-Arkansas  pipeline,  told 
a  Senate  subcommittee  last  year  tbat  he 
would  support  pipeline  leglsUtlon  only  it 
the  slurry  wastewater  were  shipped  back  to 
the  point  of  origin.  (Since  that  time. 
Bumpers — who  chairs  the  Subcommittee  cur- 
rently considering  the  slurry  bill — ^has  done 
a  filp-flop,  and  now  lukewarmly  supports 
pipelines,  argiUng  that  the  railroads  need 
competition.  That's  the  main  argument  being 
pushed  by  the  politically  powerful  utilities 
in  Arkansas.  It's  Ironic  to  hear  utilities — 
which  operate  as  pure  monopolies— arguing 
for  competition.) 

In  fact  as  much  as  60  percent  of  the  waste- 
water could  be  recycled,  according  to  a  vari- 
ety of  studies.  If  that's  the  case,  why  havent 
the  pipelines  seized  on  that  fact  as  a  way  of 
rebutting  the  environmentalists? 

The  answer  appears  to  be  that  they  would 
have  to  build  another  pipeline  for  the  waste- 
water, thus  creating  for  themselves  a  situa- 
tion very  much  like  the  railroads'  problem 
of  having  to  send  empty  trains  back  to  the 
mines.  They  would  lose  their  theoretlcaUy 
greater  efficiency.  They  might  convert  a  few 
envlronmenUUsts,  but  they  would  lose  the 
economists.  And  economists — especially  those 
who  work  for  bl^  banks — are  more  Impor- 
tant when  It  comes  time  to  raise  capital. 

The  merits  of  recycling  wastewater  have 
been  clouded  by  apparent  disagreement  with- 
in the  Industry.  In  response  to  the  claim 
that  recycling  would  be  prohibitively  ex- 
pensive. Rep.  Teno  Roncalio  (D.,  Wyo.)  re- 
vealed at  a  January  22  hearing  that  tbe 
Northwest  Pipeline  Company,  which  wants 
to  build  a  slurry  line  from  Wyoming  to  Ore- 
gon, had  planned  to  recycle  Its  water  and 
dropped  the  Idea  only  after  learning  that  It 
would  be  embarrassing  Energy  Transporta- 
tion Services,  Inc.  (ET8I).  which  wants  to 
build  a  line  from  Wyoming  to  the  deep 
South  and  has  staunchly  opposed  recycling. 
ETSI  and  Northwest  share  seats  on  the  board 
of  directors  of  the  Slurry  Transi>ort  Associa- 
tion, the  industry's  lobbying  arm,  and  Ron- 
calio says  of  ETSI  that  he  has  "never  seen  a 
company  so  determined  to  get  their  own 
way."  He  has  vowed  to  flght  ETSI's  proposed 
pipeline  "to  the  death"  (a  threat  that  may 
not  have  caused  the  plpellners  much  con- 
cern, since  Roncalio  is  retiring  from  Con- 
gress this  yeair) . 

All  of  these  Issues  would  seem  to  cast  a 
long  shadow  across  the  pipelines  and  their 
supporters.  But  we  haven't  talked  about 
what  is  probably  the  biggest  problem  of  all, 
which  Is  where  to  find  the  enormous  volumes 
of  water — already  acttroe  water — ^needed  to 
start  coal  on  Its  way  and  keep  It  moving,  day 
and  night,  around  the  clock. 

It's  this  problem  more  than  any  other  that 
gives  many  westerners  nervous  fits,  especially 
when  they  look  at  the  federal  Census  Btireau 
estimates  that  the  population  of  the  West 
will  be  growing  at  twice  the  national  rate  be- 
tween now  and  the  end  of  the  century.  Those 
people  and  their  communities  will  need  water 
So  win  the  pipelines.  It's  not  at  all  clear  that 
there  will  be  enough  for  everybody. 
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The  Black  Mesa  pipeline  gulps  a  bit  more 
than  a  billion  gallons  of  water  a  year — about 
3,700  gallons  a  minute— sucked  up  from  five 
wells  sunk  deep  beneath  a  parched  Navajo 
reservation.  The  wells  tap  Into  the  principal 
aquifer  In  the  region.  The  aquifer — a  water- 
bearing rock  formation  some  3,000  feet  be- 
neath the  mesa — Is  composed  of  pure  un- 
polluted fossil  water  deposited  thousands  of 
years  ago.  In  a  study  of  the  region,  EPA  has 
pointed  out  that  Peabody's  slurry  line  doesn't 
need  pure  water,  and  has  recommended  that 
alternate  wells  be  dug  into  briny  water  un- 
stiltable  for  other  uses.  Peabody  has  ignored 
the  recommendation. 

Meanwhile,  the  U.S.  Geological  Survey  has 
calculated  that  pumping  out  the  aquifer  for 
the  pipeline  will  lower  the  water  table  at 
Kayenta,  north  of  the  Mesa,  about  100  feet 
over  the  life  of  the  pipeline.  Other  communi- 
ties, some  of  them  himdreds  of  miles  from 
the  pipeline  source,  could  be  similarly 
affected — Just  how  much,  nobody  knows. 

This  is  a  region  which  might  get  15  Inches 
of  rainfall  in  a  good  year  (compared  to 
about  46  in  We»t  Virginia)  and  more 
typically  gete  6  to  8  Inches.  The  aquifer 
feeds  surface  springs  which,  in  turn,  form 
much  of  the  limited  year-round  water  sup- 
ply. The  future  of  these  springs  is  uncer- 
tain. Since  nobody  ever  thought  of  pulling 
so  much  water  out  of  the  Navajo  aquifer  be- 
fore, nobody  knows  what  the  consequences 
may  be  a  generation  from  now. 

Don't  forget  that  Black  Mesa  Is  a  dwarf 
operation  compared  to  the  pipelines  current- 
ly contemplated.  For  the  fabulously  rich 
coalfields  of  eastern  Wyoming  alone,  three 
major  pipelines  are  known  to  be  on  the  draw- 
ing boards.  Estimates  vary  somewhat  as  to 
the  volume  ot  water  that  each  will  consume, 
but  testimony  suggests  that  a  safe  figure  is 
16,000  acre-feet  per  year— nearly  5  billion 
gallons  a  year  per  pipeline.  That's  about 
equal  to  the  volume  of  water  that  a  city  of 
80,000  people  would  consume  In  a  year 
(Cheyenne,  Wyoming's  largest  city,  has  a 
populaUon  of  41,000).  Three  such  pipelines 
would  sluice  off  the  water  needs  of  nearly 
300,000  people  a  year— more  than  half  the 
popuUtlon  of  the  whole  state. 

If  water  suppllee  were  inexhaustible,  these 
comparisons  would  be  meaningless.  But 
Wyoming  faces  a  water  crisis.  State  officials. 
watching  their  population  mushrooming  as 
energy  Industries  develop  in  their  energy- 
rich  state,  may  sooner  or  later  have  to  decide 
which  gets  higher  priority:   people  or  pipe. 

Ever  since  it  got  excited  about  building  a 
•lurry  pipeline  from  eastern  Wyoming  to 
ArkansM  and  Louisiana,  Energy  Transporta- 
tion Services,  Inc.  (ETSI)  has  been  reassur- 
ing Wyoming  politicians  about  the  water 
pr«>blem.  In  1974 — a  year  when  Democrat  Ed 
Bertchler  won  the  race  for  governor  by  cam- 
paigning against  pipelines — ETSI  was  award - 
•d  water  rights  by  the  state  leglslatxjre  on 
the  basts  of  ETSI's  own  reports  on  test  wells 
drilled  Into  the  Madison  aquifer,  a  large 
limestone  reservoir  underlying  large  parts  of 
Wyoming,  Montana  and  South  Dakota.  ETSI 
•aid  its  test  showed  the  Madison  water  to 
be  "brackish,  saline  and  unpotable"  and 
therefore  unfit  for  the  needs  of  Wyoming's 
people.  The  legislators  accordingly  gave 
ETSI  the  right  to  withdraw  up  to  15,000 
acre-feet  of  Madison  water  per  year. 

Independent  studies  since  that  time  have 
Indicated  that  much  of  the  water  in  the 
Madison  Formation  may,  in  fact,  be  of  bet- 
ter quality  than  the  water  available  now  in 
some  of  Wyoming's  towns  and  cities.  It  is, 
in  other  words,  exactly  the  kind  of  reservoir 
that  Wyoming's  people  will  probably  need 
sooner  or  later. 

Whether  ETSI  deliberately  conned  the  leg- 
islators is  unclear,  but  many  of  them  think 
so.  It  was  a  time  when  they  were  more 
than  ordinarily  awash  in  the  politics  of  coal. 
Republican  Governor  Stanley  K.  Hathaway 
was  buBlly  leasing  out  aU  of  the  state's  re- 
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malnlng  coal  Ian  Is — Sen.  Oary  Hart  (D., 
Colo.)  later  calle<^  it  a  "leasing  spree" — to 
oil  companies  and  <  other  energy  Interests  at 
remarkably  low  rites.  Subsequently,  when 
President  Oerald  I%rd  was  persuaded  to  give 
the  defeated  Hathaway  the  Job  of  Secretary 
of  the  Interior,  Hithaway  ran  into  a  storm 
of  opposition,  ana  resigned,  suffering  from 
"fatigue  and  deprisslon."  after  six  weeks  in 
office.  Back  in  Wypmlng  practicing  law,  he 
now  represents  companies  such  as  Exxon  and 
Pacific  Power  and  Light,  and  his  law  part- 
ner represents  Ptabody  Coal.  Meanwhile 
Wyoming  leglslatotB  have  introduced  propos- 
als— unsuccessfulljt,  thus  far — to  take  back 
the  water  rights  gjanted  to  ETSI.  and  a  re- 
quest for  an  official  Investigation  failed  by 
a  single  vote. 

Geologists  are  oi  ly  now  beginning  to  un- 
derstand the  char  ictrlstlcs  of  the  Madison 
aquifer,  and  a  feleral  study  of  Wyoming 
water  is  several  yei  rs  away  from  completion. 
Meanwhile  the  available  Information  sug- 
gests strongly  that  nobody  in  his  right  mind 
would  permit  con  itructlon  of  a  pipeline — 
let  alone  three  of  them — without  knowing 
more  about  the  po  sslble  consequences. 

State  geologists  'think  that  about  75,000 
acre-feet  of  water  flows  into  the  Madison 
Formation  each  ye^r.  If  they're  right  it's  not 
possible  to  pump  more  than  75,000  acre-feet 
out  of  this  hidden  reservoir  without  starting 
to  drain  it. 

Current  Wvomini:  consumntlon  of  Madison 
water  Is  estimated  at  roughly  25,000  acre- 
feet  per  year.  andJMontana  and  South  Da- 
kota draw  off  another  8.000.  That's  a  total 
of  32.000  acre-feelj  being  used  now  by  the 
people,  cattle,  and!  industry  ot  three  states, 
with  no  pipelines  |n  existence. 

ETSI's  proposed  {pipeline,  with  Its  15.000- 
acre-foot  thirst,  weuld  thus  draw  off  almost 
half  as  much  watef  as  the  three  states  com- 
bined. Add  the  otlier  two  pipelines,  and  you 
have  45.000  acre-fe^t  being  sucked  out  of  the 
aquifer  by  pipelines  alone.  And  It  could  be 
more :  when  the  pipelines  aren't  ooeratlng  at 
full  capacity  (whii  h  could  be  much  of  the 
time,  since  their  i  opacity  is  much  greater 
than  the  maxlmuns  output  of  any  single  tl.S. 
mine)  they  will  re(  ulre  much  more  water  to 
keep  going.  Even  issuming  no  increase  in 
other  water  uses,  t  le  totel  drawdown  of  the 
Madison  FormatloQ  could  rapidly  exceed 
75.000  acre-feet  pel  year,  and  you  would  thus 
begin  draining  the  reservoir.  This  is  no  idle 
exercise  in  arlthmftlc:  the  Wyoming  state 
geologist  says  his  <  fflce  has  already  received 
applications  to  re  nove  mere  than  100,000 
acre-feet  of  water  \  er  year  from  the  Madison 
Formation. 

How  long  would  1 1  take  to  run  dry?  Nobody 
knows.  As  it  starti  to  drain,  what  happens 
to  the  water  table  ih  Wyoming,  Montana,  and 
South  Dakota?  We]  1.  nobody's  Jxist  sure.  But 
Governor  HerschU  r,  testifying  before  the 
Senate  Interior  Co  nmittee  earlier  this  year, 
did  relay  the  conc<  rn  of  Wyoming  geologists 
that  fresh  water  n«  srer  the  surface  will  start 
moving  down  to  ake  the  place  of  water 
lifted  from  the  Msdlson  Formation. 

For  Wyoming,  t  lat  could  be  a  one-way 
ticket  to  disaster,  ^verage  rainfall  In  eastern 
Wyoming  is  le.«s  tlfan  16  inches  a  year — not 
much  better  than  Black  Mesa.  Most  of  the 
state's  groundwater  Is  unfit  for  consumption, 
according  to  EPA.  plnellne  companies  may  be 
able  to  sink  wells  thousands  of  feet  to  tap 
aquifers,  but  the  ijownspeoole.  farmers,  and 
ranchers  of  Wyomibg  can't  handle  that  kind 
of  financial  outlayv  If  surface  water  begins 
sinking  beyond  th«lr  reach,  it  could  require 
only  a  couple  of  abnormally  dry  years  to  turn 
much  of  the  state  Into  a  dust  bowl.  Even  if 
such  a  cataclysm  |  doesn't  occur,  the  time 
could  come — and  jnot  that  far  off — when 
Wyoming's  towns  and  cities  would  start 
withering,  simply  for  lack  of  water  to  sup- 
port their  expandllig  populations. 

Meanwhile,  the  i^te  will  have  become,  in 
effect,  a  water  ooloby,  sluicing  Its  most  pre- 
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clous  resource  by  the  billions  of  gallons  to 
Arkansas  and  Loulslaia.  That  sounds  sus- 
piciously like  the  Appalachian  experience, 
but  it  goes  a  step  further:  Appalachla  ships 
out  coal,  the  West  will  ship  out  coal  and 
water. 

All  things  considered,  then,  it  may  seem 
hard  to  understand  wliy  Congress  is  inching 
toward  legislation  that  will  clear  the  way 
for  the  pipelines — le|;lslation  that  Jimmy 
Carter  supports.  At  be  st,  pipelines  appear  to 
be  unnecessary;  at  worst  they  could  become 
a  nightmare  for  the  nation. 

But  decisions  in  Wjshington  have  a  logic 
all  their  own.  To  understand  the  continuing 
seesaw  battle  between  pipeliners  and  their 
opponents,  it's  well  to  remember  the  old 
western  saying  that  water  fiows  toward 
money.  There's  a  great^  deal  of  financial  (and 
therefore  political)  cldut  sloshing  around  in 
the  slurry  fight.  To  bein  with,  there  is  much 
more  to  ETSI  than  miets  the  eye. 

Energy  Transportation  Services,  Inc.  Is  not 
Just  a  bunch  of  good  bid  boys  looking  for  a 
better  way  to  get  coal  to  the  nice  folks  in 
the  South.  Behind  ETSI  is  a  muscular  collec- 
tion of  corporate  blgtlBiers,  led  by  one  of  the 
world's  largest  construction  companies,  one 
of  the  world's  largest  Investment  banking 
houses,  and  the  world '4  largest  coal  company. 


Involved  in  virtuall; 
project  in  the  world  hi 
brain   and   financial 
Corporation,  a  giant  ii 
construction.  Its  oil 
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Canada,  western  Euro{ie  and  South  America. 
Headquartered  In  San  Francisco,  Bechtel  is  a 
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privately-held  compa; 
to  file  financial  repor 
and   Exchange   Com: 

and  is  more  than  ordiharily  closed-mouthed 
about  its  projects.  As  Fortune  commented  in 
an  admiring  1975  profile:  "No  outsider  can 
buy  a  share  of  stock  ^d  financial  informa 
tlon  Is  almost  never  Published."  Putting  it 
bluntly,  company  chairman  Stephen  D 
Bechtel,  Jr..  told  Forirune:  "We  don't  have 
to  be  responsible  to  a  l^t  of  public  stockhold 
ers  at  annual  meetings 

At  a  time  in  hlstori  when  at  least  a  few 
stockholders  are  ralslr^  questions  about  the 
ways  companies  spend  [money  in  the  political 
arena,  Bechtel's  shyness  Is  understandable. 
The  company  does  more  than  $40  billion  in 
business  annually,  neirly  half  of  It  abroad. 
In  addition  to  pipelines.  It  builds  power 
plants,  refineries,  fert  Uzer  plants,  liquified 
natural  gas  systems,  n  lines,  hotels,  airports, 
"and  other  industrial.  Infrastructure,  and 
natural  resource  proJe;ts." 

Bechtel  Is  ready  whei  i  you  are :  if  you're  the 
Brazilian  government  i  ind  you  want  to  build 
nuclear  reactors.  Bechtel  is  Just  a  phone  call 
away.  A  subway  system  for  San  Francisco? 
Just  say  the  word.  An  t  irport  in  Saudi  Arabia 
to  accomodate  the  Jets  newly  acquired  from 
the  United  States?  Suie  thing.  The  company 
first  mushroomed  durl]  ig  the  federally-finan- 
ced construction  of  Hoover  Dam  In  1981.  then 
got  fat  from  the  practically  endless  construc- 
tion work  underwrltteh  by  the  federal  gov- 
ernment during  World  War  II,  and  has  never 
stopped  hustline  since. 

By  all  accounts.  Bechtel  is  managed  with 
more  than  ordinary  skjll.  Occasionally  some- 
body goofs:  in  1969  the  company  was  con- 
victed of  bribery  In  cdnnectlon  with  build- 
Ine  an  oil  pipeline  in  New  Jersey  (the  con- 
viction was  later  rever  led  on  a  technicality) 
but  that  kind  of  thing  doesn't  come  to  light 
very  often.  Bechtel  hoists,  in  fact,  that  al- 
though many  of  the  pi  ojects  it  works  on  are 
awarded  throueh  competitive  bidding,  the 
company  is  likely  to  cet  the  lob  even  if  it 
doesn't  come  m  with  tl  le  lowest  bid — because 
it  does  such  a  eood  lob  of  maintaining  warm 
friendships  with  the  people  (and  govern- 
ments! it  works  for. 

Bechtel's  vast  pro1«ct8  require  immense 
transfusions  of  canital.  When  you  need 
money,  one  of  the  beiit  places  to  go  is  the 
sprawUng  New  York   Investment  bouse  of 
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Lehman  Brothers,  Kuhn  Leob,  whose  presi- 
dent, Peter  O.  Peterson,  was  Richard  Nixon's 
Secretary  of  Commerce  (George  Schultz. 
Nixon's  Secretary  of  Labor,  is  one  of  the 
three  presidents  of  Bechtel.  which  has  three 
co-equal  divisions). 

Bechtel  and  Lehman  Brothers  Jointly  con- 
trol ETSI:  each  has  a  30  percent  share.  They 
will  thus  control  the  pipeline — Its  construc- 
tion and  its  operation.  The  remaining  40 
percent  Is  split  between  United  Energy  Re- 
sources of  Houston  and  Kansas-Nebraska 
Natural  Gas  Company. 

The  folks  who  control  ETSI  are  not  just 
Involved  In  moving  coal.  They're  heavily 
Involved  In  mining  it  as  well.  Kansas-Ne- 
braska last  year  formed  a  subsidiary,  Wy- 
oming Fuels  Company,  to  develop  coal  and 
uranium  deposits.  But  there  Is  another,  far 
more  significant  link  between  the  pipeline 
and  the  mines. 

ETSI  expects  to  sign  contracts  with  Pea- 
body  Coal  Company — the  nation's  largest 
producer — for  most  of  the  coal  that  virlll 
initially  be  sluiced  into  Its  pipeline.  In  the 
complex  world  of  antitrust  law,  Peabody 
Is  a  special  case.  Last  year  after  a  bitter 
struggle  In  the  courts,  the  Federal  Trade 
Commission  finally  succeeded  In  splitting 
Peabody  away  from  Its  parent  company, 
Kennecott  Copper,  which  had  acquired  Pea- 
body In  1968.  Basically,  the  government  ob- 
jected to  the  merger  because  Kennecott, 
after  deciding  to  get  into  the  coal  business, 
had  done  so  by  acquiring  Peabody  rather 
than  developing  its  own  mines  and  ex- 
pertise and  entering  the  market  competi- 
tively. In  so  doing,  FTC  said,  Kennecott  had 
violated  the  laws  prohibiting  restraint  of 
trade,  and  eventually  the  courts  upheld 
FTC's  position. 

Peabody  fioated  around  In  the  market- 
place for  a  while  last  year  before  being  ac- 
quired by  the  Peabody  Holding  Company— 
a  consortium  of  six  companies.  One  of  them 
Is  Bechtel,  which  owns  15  percent  of  Pea- 
body today.  That's  enough,  In  the  view  of 
many  court  decisions,  to  exercise  substantial 
leverage  over  company  policy. 

Becthel  thus  effectively  controls  not  only 
the  biggest  pipeline  proposed  for  the  United 
States  but  also  the  mining  of  the  commod- 
ity to  be  shipped  through  It.  The  situation 
Is  further  clouded  by  the  fact  that  three  of 
the  other  Peabody  consortium  Companies 
(the  Williams  Companies,  Fluor  Corpora- 
tion, and  Boeing)  have  Interests  in  coal 
slurry  pipelines — a  fact  of  which  the  Federal 
Trade  Commission  was  unaware,  according 
to  PTC  sources,  when  It  approved  the  sale 
of  Peaobdy  to  the  new  holding  company. 

Offhand,  it  doesn't  seem  to  have  proved 
much  to  spend  all  that  time  In  court  forc- 
ing Kennecott  to  let  go  of  Peabody  only  to 
have  Peabody  grabbed  up  by  a  clutch  of 
corporate  giants  looking  for  a  quick  way 
to  get  a  leg  up  In  the  lucrative  western  coal 
business.  It's  certainly  arguable  that  Bech- 
tel and  its  partners  could  have  gone  into 
coal  mining  on  their  own;  in  busting  up 
Kennecott-Peabody,  the  FTC  was  saying 
that's  what  free  enterprise  and  competition 
are  all  about.  But  the  Bechtel  group  found 
a  way  to  take  a  short-cut  instead.  Whether 
this  amounts  to  restraint  of  trade  is  some- 
thing that  FTC  staffers  are  Just  beginning 
to  look  at.  Hardly  any  attention  has  been 
paid  to  this  question  during  the  pipeline 
legislative  waltz  on  Capitol  Hill. 

It's  no  small  or  simple  issue  It's  reason- 
able to  assume  that  Bechtel  vrtll  make  good 
u?e  of  the  market  leverage  it  has  acquired 
through  Peabody  and  ETSI.  Bechtel  could, 
for  example,  offer  utilities  a  package  deal 
under  which  Bechtel  would  build  their  boil- 
ers, mine  the  coal,  and  ship  it  to  them — with 
all  these  neatly  dovetailed  in  long-term 
agreements.  A  deal  like  that,  while  clearly 
a  way  to  freeze  out  legitimate  competition  in 
probable  violation  of  the  anti-trust  laws, 
could  be  buried  under  so  much  p^er  and 


legal  gibberish  that  the  government's  snoop- 
ers might  never  figure  It  out. 

And  this  is  Just  one  possibility.  When  you 
control  a  means  of  transportation,  you  can 
make  It  available  to  your  competitors — In  this 
case,  coal  companies  other  than  Peabody 
trying  for  the  same  markets — or  you  can  find 
ways  to  deny  them  access  to  It. 

The  railroads  did  that  with  such  skill  and 
ferocity  that  the  first  great  federal  regulatory 
agency,  the  Interstate  Commerce  Commis- 
sion, had  to  be  created  to  calm  them  down. 
But  that  was  a  century  ago  and  the  railroads 
today  treat  the  ICC  with  something  close  to 
disdain.  They  can  make  hopper  cars  available 
In  copious  quantities  to  some  mines  while 
never  quite  managing  to  cope  with  myste- 
rious shortages  at  others,  and  they  can  play 
complicated  rate-making  games  with  almost 
any  commodity  they  carry.  That's  one  reason 
they  have  so  few  allies  in  their  battle  against 
the  pipeliners. 

The  Bechtel-ETSI  Peabody  connection 
should  be  seen  in  the  perspective  of  a  coal 
industry  which  has  been  all  but  totally 
transformed  in  recent  years.  Fifteen  years 
ago  it  was  still  dominated  by  coal  companies. 
Today  the  biggest  names  in  the  industry  tend 
to  rhyme  with  oil.  The  oilmen  share  some  of 
their  control  with  a  handful  of  steel  com- 
panies, utilities,  railroads,  chemical  com- 
panies and  construction  firms  which  have  all 
either  grabbed  off  a  piece  of  the  action  or  are 
trying  to.  Bechtel  got  Into  the  game  late  but 
got  in  big.  The  questions  is:  When  does  all 
this  concentration  of  clout  become  too  much 
to  take? 

Congress  has  always  been  skittish  about 
confronting  that  question,  the  citizens  who 
want  to  break  up  the  corporate  giants  gen- 
erally can't  be  counted  on  to  reward  a  sym- 
pathetic congressman  at  election  time.  A 
friendly  corporation,  on  the  other  hand,  can 
be  a  Joy  to  behold  when  you're  trying  to 
finance  a  campaign.  Even  relatively  Inde- 
pendent politicians  like  Representative  Udall 
seem  to  sidestep  the  issue.  Udall  supports 
pipelines  as  a  way  of  creating  a  little  com- 
petition for  the  railroads,  which  have  had  a 
lock  on  the  economics  and  politics  of  his 
part  of  the  country  all  too  long.  But  If  you're 
only  trading  one  variety  of  restralnt-of -trade 
for  another.  It's  hard  to  see  the  point  of  going 
through  the  exercise. 

Bechtel  knows  how  to  move  through  the 
political  corridors  of  Washington,  for  the 
most  part  quietly.  The  company  stubbed  Its 
toe — uncharacteristically — in  1975.  The  Na- 
tional Science  Foundation  undertook  a  study 
of  pipeline  economies.  When  it  turned  out  to 
be  unfavorable,  a  lawyer  from  Bechtel's 
Washington  legal  representatives  (the  excep- 
tionally well-plugged-ln  firm  of  Hogan  and 
Hartson)  insisted  that  NSF  attach  a  dis- 
claimer statement  noting  that  the  report's 
conclusions  were  those  of  the  academics  who 
had  been  paid  to  do  it.  and  were  not  neces- 
sarily those  of  NSF  or  the  federal  govern- 
ment. This  maneuver  meant  that  the  rail- 
roads and  environmentalists  could  not  claim 
that  an  official  government  study  supported 
their  arguments — a  small  point,  perhaps,  but 
the  kind  of  thing  that  can  help  sway  a  Con- 
gressional committee. 

At  approximately  the  same  time,  however, 
Bechtel  had  approached  the  Office  of  Coal 
Research  In  the  Interior  Department  with  an 
unsolicited  proposal  to  study  the  economics 
of  coal  pipelines.  Bechtel.  as  part-owner  of  a 
pipeline  company,  was  In  a  clear  conflict  of 
interest.  But  Bechtel  never  volunteered  any- 
thing about  its  interest  In  ETSI  to  Interior, 
and  nobody  at  Interior  bothered  to  ask.  In- 
stead, the  federal  government  gave  Bechtel 
$413,000  to  produce  a  report  which  con- 
cluded— big  surprise — ^that  pipelines  could 
carry  coal  cheaper  than  railroads. 

The  report  was  Just  what  the  pipeliners 
needed:  an  official  federal  study  supporting 
their  cause.  Unfortunately  for  them,  Wash- 
ington Star  reporter  Steven  Aug  got  wind  of 


what  bad  happened  and  broke  the  story.  Sen- 
ator James  Abourezk  the  maverick  Democrat 
from  South  Dakota,  took  it  from  there,  hold- 
ing hearings  which  embarrassed  botb  Becbtel 
and  the  government.  When  Ford  Administra- 
tion bureaucrats  lamely  argued  that  Becbtel 
was  the  only  company  qualified  to  study  tbe 
economics  of  slurry  pipelines.  Aboureik  pro- 
duced a  list  of  27  other  companies  that  could 
have  done  tbe  Job.  It  was,  said  Aboureik. 
a  blatant  conflict-of-interest  situation.  Tbe 
hearings  undoubtedly  damaged  the  credi- 
bility of  the  pipeliners  on  Capitol  HiU.  But 
the  experience  didn't  intimidate  tbem. 

When  Senator  Oary  Hart  wrote  to  a  Denver 
constituent  that  "this  sort  of  subtle  corrup- 
tion of  our  government  by  giant  companies 
like  Bechtel  Is  Indefensible,  and  must  be 
ended  at  once."  the  letter  In  due  course 
found  its  way  Into  the  record  of  a  hearing  on 
pipelines  held  by  the  Nebraska  state  legis- 
lature. Within  days.  Hogan  and  Hartson  bad 
fired  off  an  angry  five-page  letter  to  Hart. 
claiming  that  Bechtel  was  the  innocent  vic- 
tim "of  a  sinister  campaign  to  divert  atten- 
tion from  the  merits  of  the  coal  slurry  pipe- 
line concept,  which  threatens  tbe  monopoly 
of  the  railroads."  Ed  McElwaln,  the  former 
legislative  assistant  to  Hart  who  bad  written 
the  "subtle  corruption"  letter,  remembers 
feeling  very  intimidated  by  the  arrogance  of 
Bechtel's  Washington  representatives.  Mc- 
Elwaln says  he  didn't  have  any  great  love  for 
the  railroads — be  was  Just  upset  that  "this 
company  would  try  to  exert  such  control  over 
the  flow  of  Information  about  a  technology 
with  no  proven  benefits  and  untold  potential 
dangers." 

McElwaln  and  other  Capitol  Hill  staffers 
agree  that  the  pipeliners  for  the  most  part 
have  been  pretty  sorry  lobbyists.  "They'll 
never  get  what  they  want."  be  says,  "until 
they  come  clean  with  Congress  and  tell  tbe 
truth  about  costs  and  benefits."  Well,  that's 
one  point  of  view.  But  truth  In  lobbying  is 
an  elusive  goal.  The  pipeliners  appear  to 
have  been  learning  from  past  mistakes,  and 
their  lobbying  effort  this  summer  Is  ex- 
tensive. 

Their  trade  group,  the  Slurry  Transport 
Association  (STA)  Is  described  by  an  em- 
ployee-as  a  small  operation,  but  Its  director 
Is  W  Pat  Jennings,  former  clerk  of  the  House 
of  Representatives  and  a  man  who  knows  his 
way  around  the  cloakrooms  of  Congress.  Like 
most  Indiistry  associations.  STA  gets  out 
slick  brochures  arguing  tbe  merits  of  its 
cause,  assembles  testimony  for  Congressional 
hearings  and  puts  material  together  for  pro- 
pipeline  Congressmen  to  use  as  their  own. 
Pipeliners  will  line  up  speakers  for  any  group 
that  wants  to  hear  their  pitch.  They  will 
make  much  of  having  the  support  of  people 
like  Mo  Udall.  the  theory  being  that  Udall 
is  perceived  as  an  environmentalist  Congress- 
man and  would  never  support  pipelines 
unless  he  was  convinced  of  their  merit. 

The  pipeliners  have  also  had  tbe  enthu- 
siastic support  of  Sen.  J.  Bennett  Johnston. 
Jr.  (D..  La.),  chairman  of  the  Senate  Sub- 
committee on  Energy  Conservation  and  Reg- 
ulation. In  conunlttee  sessions  and  on  the 
Senate  fioor.  Johnston,  who  can  be  counted 
on  to  carry  the  fiag  for  the  oil  industry,  has 
done  the  same  for  the  pipeliners.  Last  year, 
for  example,  he  attempted  to  attach  a  pro- 
pipeline  rider  to  the  federal  strip-mining  bill 
during  fioor  debate  (he  got  caught  at  it  and 
nad  to  retreat  when  it  came  time  to  catch 
a  plane  to  Louisiana  for  a  paid  speaking 
engagement) . 

Pound  for  pound,  tbe  pipeliners  are 
matched  by  tbe  railroads,  whose  lobbying 
.arm — tbe  Association  of  American  Railroads 
(AAR)  is  a  long-established  infiuence- 
peddler  led  by  tbe  likes  of  George  Smathers. 
former  Senator  from  Florida  and  a  classic 
greaser-of-sklds  during  his  years  on  Capitol 
HIU.  AAR  makes  no  secret  of  its  fanatic  op- 
position to  pipelines  and  will  dump  armloads 
of  propaganda  on  anyone  who's  interested. 
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When  Wyoming's  Oovernor  Herschler,  testi- 
fying to  Congress  in  January  against  pipe- 
lines, said  he  wasn't  in  town  to  argue  the 
casa  of  the  railroads,  plpellners  In  the  hear- 
ing room  laughed  out  loud.  They  had  seen 
him  that  morning  having  breakfast  with  vice 
presidents  of  the  Union  Pacific  and  Burling- 
ton Northern,  two  AAR  lobbyists  and  an 
AAR  lawyer. 

Not  surprisingly,  the  champions  of  each 
side  have  made  wild  claims  about  the  other. 
The  railroads  have  not  been  above  Inferring 
that  the  pipelines  could  put  them  all  next 
to  the  Penn  Central  in  bankruptcy.  The  plpe- 
llners have  suggested  that  the  railroads  alone 
can't  possibly  handle  the  Increased  coal  traffic 
from  the  West,  and  that  whole  sections  of 
the  country  could  starve  for  lack  of  energy 
unless  the  pipelines  are  permitted  across  the 
railroads'  rights-of-way. 

Happily,  the  public  has  been  given  a 
dispassionate  assessment  of  the  situation  in 
an  Office  of  Technology  Assessment  report 
on  slurry  pipelines  released  a  few  months 
ago.  On  the  one  hand,  says  OTA.  the  rail- 
roads won't  be  knocked  out  of  the  box  by 
pipeline  competition;  they'll  still  carry  most 
of  the  coal  and  scuttle  off  with  most  of  the 
pronts.  They  Just  won't  get  all  of  them. 

On  the  other  hand,  the  OTA  study  con- 
cludes that  if  pipelines  were  not  built,  the 
nation  would  not  starve  for  coal  from  the 
West.  "The  introduction  of  coal  slurry  pipe- 
lines." says  OTA.  "is  not  likely  to  affect 
materially  the  rate  of  coal  resource  develop- 
ment and  use  on  a  national  scale." 

As  soon  as  it  appeared,  the  OTA  report 
was  quickly  scissored  by  both  sides  looking 
for  support.  Both  sides  now  cite  It  to  back 
up  their  arguments.  The  plpellners.  for  in- 
stance, point  to  sections  of  the  report  which 
suggest  that  under  ideal  circumstances  pipe- 
lines can  be  more  cost-effective  than  rail- 
roads. The  railroaders  point  out  that  ideal 
circumstances  are  few  and  far  between  in  the 
real  world.  And  they  quickly  shift  the  sub- 
ject back  to  water:  the  OTA  report  flatly 
concludes  that  pipelines  will  compete  direct- 
ly with  other  possible  use.^  for  limited  sup- 
pUes  of  western  water.  And  so  It  goes,  with 
each  side  scrambling  for  credibility. 

Federal  Election  Commission  records  show 
that  the  scramble  has  also  been  going  on 
where  It  really  counts:  In  contributions  to 
politicians  at  elecUon  time  (see  box). 

Tracking  the  money  dispensed  by  each 
aide  is.  however,  a  tricky  business  at  best. 
It's  common  political  practice  to  conceal 
contributions  bv  having  them  come  from 
parties  only  Indirectly  affected  by  an  Issue. 
Thus,  for  example,  the  plpellners  can  count 
on  the  building  trades  unions  to  give  money 
to  propipellne  politicians;  pipeline  construc- 
tion would  mean  jobs  for  members  of  these 
unions.  Rep.  Bob  Eckhardt  of  Texas,  who  in- 
troduced the  pipeline  legislation  in  the 
House,  appears  in  PEC  records  as  receiving 
nothing  from  pipeline  companies— but  got 
$4,300  last  time  around  from  the  bulldlnK 
trade<i  unions. 

For  the  unions,  the  Issue  is  uncomfortable 
The  railroad  unions,  fearing  layoffs  if  the 
pipelines  are  built,  oppose  them.  The  con- 
struction unions  support  them.  Caught  in 
the  middle,  the  APLr<;iO  executive  board  has 
opted  to  sit  this  one  out.  The  United  Mine 
workers  are  on  record  against  pipelines  be- 
cause the  UMWA  sees  them  as  nothing  more 
than  a  way  of  further  subsidizing  western 
coel  expansion  at  the  expense  of  the  more 
labor-intensive  mines  of  the  Midwest  and 
Apnalachia.  But  Capitol  Hill  staffers  say  that 
the  UMWA  hasn't  lobbied  effectively  on  the 
usue.  probably  because  the  union's  internal 
disarray  gets  in  the  way  of  lobbvlng  effec- 
tively on  anything.  On  the  other  hand,  the 
National  Coal  Association,  whose  members 
have  no  great  love  for  the  railroads,  and  are 
eager  to  exploit  western  coal  resources  is 
pro-plp«iina. 


The  issue  Is  stillj  further  confused  by  the 
position  taken  by  Mo  Udall,  chairman  of  the 
House  Interior  Cofcmittee.  At  first  glance, 
Udall's  pro-plpelln^  stand  can  be  seen  as 
simply  reflecting  hils  enthusiasm  for  doing 
almost  anything  t*  cut  Into  the  power  of 
railroads  In  the  We$t.  He  points  out  that  one 
railroad — the  Burlington  Northern — controls 
80  percent  of  the  coal  traffic  In  the  West  and 
that  the  Interstate  Commerce  Commission, 
in  his  view,  Is  notttlng  more  than  a  wholly- 
owned  subsidiary  of  the  railroads,  willing  to 
grant  fright  rate  Increases  whenever  they 
want.  Competition  |rom  pipelines,  Udall  sug- 
gests, may  be  the  oily  way  to  get  coal  trans- 
portation prices  under  control. 

But  his  position  ]  appears  to  be  a  mix  of 
principle  and  practical  politics.  The  rural 
electric  co-operatives  are  a  potent  political 
force  in  Udall's  ho^e  state  of  Arizona,  and 
they  are  understandably  ticked  off  about  a 
recent  ICC  decision;  that  permitted  the  rail- 
roads to  double  the  tate  for  moving  coal  from 
Wyoming  to  their  power  plants.  They  have 
been  pushing  hard  for  pipelines  for  several 
years,  and  it  Isn't  ehtlrely  surprising  to  find 
Udall  pushing  wlto  them. 

The  water  issue  {doesn't  seem  to  bother 
him  much.  He  maintains  that  the  pending 
pipeline  legislation  is  drafted  to  give  states 
"the  absolute  right"  to  determine  their  own 
water-use  priorities.  His  position  has  been 
so  cheering  to  the  pipelines  that  they  flew 
him  out  to  Las  Vegas  In  March  at  their  ex- 
pense to  speak  to  a  conference  of  slurry 
enthusiats. 

On  balance,  It's  lifflcult  to  believe  that 
Udall  really  thinks  the  states  can  protect 
their  water  resouro  «  without  federal  help. 
He  comes  from  a  ftate  where  giant  com- 
panies like  Anacondk  Copper  have  tradition- 
ally played  with  the  legislature  like  old  tom- 
cats fooling  around  with  young  mice.  Some- 
how, a  match  betwafcn  the  Wyoming  legisla- 
ture, on  the  one  haad,  and  the  massed  forces 
of  Bechtel-Lehman<Peabody-and-the-who's- 
who-of -Houston  on  the  other  side  seems  un- 
even at  best.  Anyon#  who  has  ever  witnessed 
the  spectacle  of  a  cfal-state  legislature  sell- 
ing its  favors  in  aq  election  year  can  only 
view  Udall's  optlmlftm  with  some  Jaundice. 
Udall  has.  moreo\jer,  devoted  much  of  his 
career  to  building  al  reputation  as  a  staunch 
foe  not  only  of  concentrated  economic  power 
but  of  government!  subsidies  to  big  busi- 
ness— subsidies  thai  most  often  take  the 
form  of  tax  breaks  br  payments  for  dubious 
cost  over-runs.  Unfitunately.  the  plpellners 
very  likely  will  so<^er  or  later  want  such 
ions. 

constructing  pipelines 
been  underestimated,  if 
ipact  of  inflation  is  so 
_.  together,  the  pipelines 
would  constitute  oni  of  the  largest  construc- 
tion projects  of  tie  century.  Recent  ex- 
perience suggests  thit  massive  cost  over-runs 
are  inevitable.  The  ^laska  pipeline  project — 
which  was  Bechtel'sf— wound  up  costing  ten 
times  as  much  as  was  estimated.  The  San 
Francisco  subway  feystem,  also  built  by 
Bechtel.  escalated  fJom  $775  million  to  $1.3 
billion  during  conitructlon.  The  cost  of 
Washington's  Becht^l-managed  subway  sys- 
tem has  already  doubled,  from  $2.S  billion  to 
more  than  $5  bllllnn.  and  it's  years  away 
from  completion.  Pljleliners  are  talking  about 
building  slurries  forja  million  dollars  a  mile. 
Some  engineers  beleve  that  this  rule-of- 
thumb  figure  is  already  out  of  date,  years 
before  construction  Iwould  get  under  way. 

Railroads  lobbylsj  William  H.  Dempsey 
gleefully  predicts  a  <lme  when  "pipeline  op- 
erators go  hand  in  h|ind  with  coal  producers 
and  utility  officials  to  the  government.  And 
they  say  'Here  we  jiave  great  amounts  of 
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subsidies,  for  two  red 
Pli*st,  the  cost  of 
has  almost  certainly 
only  because  the  \i 
hard  to  assess.  Take 


money  Invested  not  only  in  a  pipeline  but 
In  the  facilities  to  i  repare  coal  for  pipeline 
iise  and  In  the  facU  ties  to  process  coal  de- 


ong  &  Co.  waiting  to 

Proposition   13,   it 

j  that  Congress  would 

amer  taking  another 


Uvered  by  the  pipeline,  Think  of  the  cost  to 
the  consumer  if  we  have  to  scrap  all  this. 
The  public  Interest  dei  aands  a  subsidy.'  And 
the  pipeline  would  ke^p  on  operating."  The 
railroads  darkly  hint  tHat  pipeline  costs  have 
been  deliberately  undeiestlmated  to  win  sup- 
port from  utilities.       i 

Second,  in  the  evei^t  that  the  pipelines 
should  ever  actually  ba  confronted  by  one  or 
more  angry  state  legislatures,  and  told  that 
the  water  tap  is  about  to  be  turned  off,  they 
would  be  forced  (assuj»ilng  they  lost  the  In- 
evitable litigation)  to  convert  to  some  other 
slurry  medium.  In  thetry,  this  would  be  pos- 
sible, using  fluids  deriied  from  coal  Itself — 
but  the  present  technology  for  coal  conver- 
sion requires  vast  volumes  of  water.  Neces- 
sarily, a  crash  prograrti  to  Improve  conver- 
sion technology  would  Jje  launched.  And  the 
public,  as  always  In  sich  cases,  would  pay 
for  it.  I  *^  ' 

This  Isn't  idle  theorizing.  Russell  Long's 
Senate  Finance  Comntlttee  would  process 
this  kind  of  special  leg^latlon.  Last  fall,  the 
staff  of  the  Joint  Comhaittee  on  Taxation — 
of  which  Long  is  co-ahairman — listed  sev- 
eral areas  of  energy  technology  which  should 
be  considered  for  special  tax  breaks.  Coal 
slurry  was  among  then),  suggesting  strongly 
that  if  and  when  the  day  comes  that  the  plpe- 
llners go  to  Congress  t^t  in  hand,  they  will 
find  a  smiling  Russell 
accommodate  them. 

In   this,    the   Year    , 
would  be  nice  to  believe 

spend  the  rest  of  the  st. „ 

look  at  any  pending  legislation  whose  effect 
is  to  subsidize  somebody's  pet  project  at  the 
dlreot  expense  of  the  rest  of  vis.  But  that's 
probably  wishful  thinking.  The  Immediate 
question  facing  Congress,  as  far  as  pipelines 
are  concerned,  is  whether  or  not  to  pass  a 
law  giving  them  the  right  of  eminent  do- 
main— the  right  to  cros*  the  railroads'  right- 
of-way.  On  its  face,  that  appears  to  be  a 
narrow  issue,  and  manr  Congressmen  treat 
it  that  way.  T 

When  they  do,  thew  obscure  two  much 
larger  Issues:  first,  whether  they  will  be  en- 
couraging the  growth  of  yet  another  form  of 
economic  concentration;  and  second 
whether  they  will  be  w(orking  at  cross-pur- 
poses with  the  need  to  I  develop  a  truly  na- 
tional transportation  policy  that  benettta 
the  American  people  as  ^  whole. 

Both  of  theses  Issues  have  been  addressed 
in  a  report  newly  prepared  by  the  Transpor- 
tation and  Commerce  Subcommittee  of  the 
House  Interstate  Commerce  Committee.  The 
report  bluntly  warns  that  H.R.  1609— the 
House  pipeline  bill— "fatllitates  and  encour- 
ages economic  concentration  in  the  owner- 
ship, transportation,  ind  distribution  of 
energy  resources"  Just  \^hen  Congress  Is  be- 
ing asked  to  do  something  about  the  concen- 
tration thait  has  already  been  permitted  to 
develop  over  the  years.    ] 

The  linkage  between  Bechtel,  Peabody,  and 
ETSI  is  the  kind  of  tying  the  report  spe- 
cifically cites:  the  building  of  a  tightly  con- 
trolled cartel  with  a  loci  on  production  and 
distribution  of  energy  (n  sufficient  quanti- 
ties to  affect  the  enerriy  marketplace  as  a 
whole.  If  we  pass  H.R.  1B09.  the  report  says, 
we  will  "foster  and  encourage  such  anticom- 
petitive activity  to  the  detriment  of  the  con- 
sumers of  electric  power."  Which  is  us. 

In  fact,  the  cartel  i&  if  anything,  more 
far-flung  than  Congress  knows,  because  Jit 
involves  not  only  the  production  and  trans- 
portation of  coal-slurry  jenergy  but  its  con- 
sumption as  well— all  three  points  of  the 
energy  triangle.  Here's  hbw  that  link-up  has 
taken  place : 

(1)  Peabody,  partially  controlled  by  Bech- 
tel, mines  the  coal  that  goes  into  the  Bechtel- 
bullt  pipeline  and  Is  moved  by  ETSI,  sub- 
stantially Bechtel-controlled,  to  Middle 
South  Utilities,  the  big  regional  electric 
utility   holding   company   on   the  receiving 
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end.  Middle  South  is  Just  another  customer, 
not  connected  to  the  supplier — right?  Wrong. 

(2)  Middle  South  Utilities  is  involved  in  a 
Joint  venture  with  Peabody  and  Panhandle 
Eastern  Pipeline  to  mine  coal  near  Gillette, 
Wyoming — the  area  where  the  ETSI  pipeline 
will  originate.  The  contract  calls  for  strip- 
ping up  to  210  million  tons  of  coal  over  a 
period  up  to  42  years,  with  production  be- 
ginning In  1983.  That's  about  when  the  pipe- 
line would  go  into  operation  if  Congress 
clears  the  way. 

(3)  Thus  there  are  direct  self-serving  links 
between  the  producers,  transporters,  and 
consumers  of  Wyoming's  coal.  But  you  would 
not  know  that  from  reading  Middle  South's 
annual  10-K  report  to  the  federal  Securities 
and  Exchange  Commission.  With  respect  to 
its  coal  development  plans  in  the  West. 
Middle  South  states  only  that  it  is  nego- 
tiating with  "non-affiliated  parties"  to  get 
the  coal  moved  to  its  generating  stations. 

Middle  South  appears,  in  point  of  fact,  to 
be  affiliated  up  to  its  ears.  It  not  only  has  a 
connection  to  Peabody  and.  through  Pea- 
body, to  ETSI  and  Bechtel;  through  a  sub- 
sidiary It  Is  also  a  member  in  good  standing 
of  the  Slurry  Transport  Association.  Floyd 
L^wls,  president  of  Middle  South,  told  me  he 
didn't  think  that  meant  his  company  had 
violated  SEC  rules  prohibiting  giving  false 
or  misleading  information  in  lO-K  reports. 
Middle  South's  membership  in  the  slurry 
club,  he  said.  Is  no  different  from  belonging 
to  the  Chamber  of  Commerce  of  the  United 
States.  But  by  belonging  to  STA,  Middle 
South  is  a  party  at  Interest  in  a  particular 
legislative  battle— which  would  appear  to 
be  very  different  from  simply  belonging  to  a 
general-Interest  lobby  like  the  Chamber. 

Trade  associations  have  generally  been 
successful  at  avoiding  anti-trust  prosecu- 
tion, even  though  they  clearly  provide  a  con- 
venient forum  for  cutting  deals.  More  than 
200  years  ago  Adam  Smith  wrote  that  busi- 
ness men  never  meet  without  talking  about 
"conspiracy  against  the  public,  or  in  some 
diversion  to  raise  prices."  but  STA  president 
Pat  Jennings  says  it  isn't  that  way  at  all  No 
way.  If  STA  members  had  that  kind  of  thing 
In  mind,  he  says,  they'd  have  to  be  holding 
rump  sessions  somewhere  "in  the  dark  of 
night."  He  works  hard  at  making  a  con- 
spiracy among  the  plpellners.  construction 
companies,  electric  utilities,  and  coal  com- 
panies belonging  to  STA  sound  downright 
Impossible.  Some  years  ago  the  courts  In  a 
memorable  case  involving  General  Electric 
and  Westlnghouse  concluded  that  these 
well-known  arch  rivals  had  been  conspiring 
llJce  crazy  in  the  dark  of  night,  and  several 
of  the  nation's  outstanding  industrialists 
went  to  the  slammer  as  a  result.  When  you 
turn  over  a  rock,  bugs  crawl  out.  But  not 
many  rocks  among  Washington's  trade  asso- 
ciations are  ever  turned  over. 

Coal  slurry  people  are  likely  to  respond 
that  Peabody.  the  coal  supplier,  isn't  really 
all  that  much  linked  to  the  coal  movers  and 
coal  consumers  because  Bechtel  is,  after  all 
only  one  of  five  companies  controlling  Pea- 
body. But  that  argument  crumbles  with  the 
dUcovery  that  three  of  the  others  (Fluor 
Williams,  and  Boeing)  all  have  slurry  in- 
terests. (Boeing  may  be  Just  a  big  airplane- 
builder  to  you.  but  the  company  Is  planning 
a  pipeline  from  the  western  coalfields  to  the 
Pacific  coast  to  serve  the  coal  export  mar- 
ket) .  They  appear  more  than  ordinarily  in- 
terested in  using  Peabody  to  gain  entrance 
into  lucrative  new  markets;  Fluor  for  in- 
stance, wants  to  build  a  pipeline  from  Ken- 
tucky, Illinois,  and  Indiana  to  Florida,  and 
Peabody's  principal  mines  are  clustered  in 
those  three  states. 

In  the  Southwest.  Peabody's  new  parent 
companies  appear  to  have  acquired  extra- 
ordinary market  leverage  with  extra- 
ordinarily little  effort.  The  Justice  Depart- 
ment's recent  report.  Competition  in  the  Coal 


Industry,  notes  that  In  1974  more  than  52 
percent  of  coal  production  in  the  six-state 
southwest  coal  market  was  controlled  by 
Just  two  companies:  Peabody  and  UUh  In- 
ternational. Since  then.  Utah  International 
has  been  acquired  by  General  Electric; 
through  subsidiaries.  GE  builds  pipelines  and 
has  even  worked  with  Bechtel  on  a  pipe- 
line project  in  Brazil.  This  kind  of  cozlness 
between  GE  (number  9  on  Fortune's  list  of 
the  500  largest  U.S.  companies)  and  Bech- 
tel (number  one  in  Engineering  News-Rec- 
ord's list  of  construction  companies  ranked 
by  dollar  volume  of  new  contracts)  suggests 
that  the  prospects  for  heavy  competition  In 
southwest  coal  are,  to  put  It  mildly,  poor. 
It  seems  pretty  clear,  in  fact,  that  a  great 
big  pipeline  cartel  U  out  there  on  the  run- 
way, motors  revving,  waiting  only  for  the 
Congressional  green  light  to  take  off.  The  au- 
thors of  the  House  Interstate  Commerce 
Committee's  pipeline  report,  although  not 
fully  aware  of  the  dimensions  of  the  new 
cartel,  have  suggested  that  it  cannot  be 
thought  of  as  benevolent. 

Pointing  out  that  the  VS.  has.  on  paper 
at  least,  a  transportation  policy  with  the  goal 
of  building  common-carrier  systems  of  suf- 
ficient scope  and  flexibility  to  meet  the  needs 
of  "all  shippers  of  every  commodity."  the 
report  observes  that  building  special-interest 
pipelines  wUl  take  us  In  Just  the  opposite 
direction. 

Coal  is  a  breadwinner  for  the  railroads  be- 
cause it  Is  increasingly  a  high-volume  item 
which  can  be  loaded  at  a  single  point  (a 
major  mine)  and  off-loaded  the  same  way 
(at  a  major  power  plant) .  as  opposed  to  the 
more  traditional  and  less  efficient  system  of 
loading  a  train  at  different  mines  and  un- 
loading here  and  there.  Pipelines  are  efficient 
only  if  they  can  grab  off  precisely  the  same 
kind  of  traffic,  leaving  railroads  to  deal  with 
smaller  producers  whose  output  is  less  pre- 
dictable and  must  be  loaded  at  different 
points  all  over  the  landscape.  Do  this  enough, 
the  report  says,  and  "the  inevlUble  result" 
would  be  to  undernUne  whatever  improve- 
ments can  be  expected  in  the  operating  effi- 
ciency of  the  railroads  In  the  future. 

Even  allowing  for  the  obvious  fact  that  the 
House  Interstate  Commerce  Committee,  like 
the  Interstate  Commerce  Commission  itself 
is  much  influenced  by  the  railroads,  the  staff 
report  tends  to  buttress  the  conclusion  that 
there  are  very  few  persuasive  arguments  In 
favor  of  coal  slurry  pipelines. 

Except  one:  the  power  of  the  plpellners 
and  the  companies  behind  them.  The  energy 
with  which  they  are  currently  lobbying  Con- 
gress to  give  them  eminent-domain  legisla- 
tion suggests  that  they  feel  a  compeUlng 
sense  of  urgency  about  getting  their  bill  this 
year.  The  legislation  is  already  being  encum- 
bered with  provisions  they  don't  like — pro- 
viding for  review  of  anti-trust  implications 
for  instance— and  they  seem  to  sense  that 
further  delay  will  only  give  their  opponents 
time  to  develop  more  of  the  details  of  the 
pipeline  cartel,  details  which  have  only  J»ist 
now  begun  to  make  an  Impression  on  Cap- 
itol Hill.  *^ 
To  a  great  extent.  Bechtel  and  the  other 
plpellners  have  bet  a  very  large  wad  on  this 
one  hor.'e.  Pipeline  Industry  Magazine  in 
1976  projected  that  fullv  half  of  all  pipeline 
construcUon  in  the  ISSO's  would  be  coal 
slurry  lines.  Without  an  eminent-domain 
bill,  the  industry  faces  the  possibility  of  a 
real  nose-dive  over  the  next  decade.  It's 
understandable  for  the  industry  to  try  to 
perpetuate  its  profltability.  but  it  hasn't 
been  candid  with  Congress  about  its  motiva- 
tion. 

Instead,  the  plpellners  lean  heavily  on 
apple-pie  arguments  about  the  healthiness 
of  competition  and  the  sanctity  of  eminent- 
domain.  After  all.  natural  gas  pipelines  have 
eminent-domain.  Why  not  coal  slurry? 

Like  most  of  their  arguments,  this  one 
sounds  okay  at  first  blush.  But  the  Supreme 


21479 


Court  has  held  that  natural  gas  plpeUxiea 

are  entitled  to  use  the  power  of  eminent- 
domain  to  condemn  land  only  because  ther 
are  the  only  pracUcable  way  of  shlpplnc 
natural  gas  long  distances.  Coal  plpeUuH 
demonstrably  are  not  the  only  way  to  ship 
coal.  Thus,  anybody  who  feels  a  pangoC 
concern  about  protecting  our  Constitutional 
rights  against  unwarranted  seizure  of  prop- 
erty can  feel  nervous  about  giving  somethlnc 
to  the  coal  plpellners  that  they  haven't 
earned.  Today  the  railroads;  tomorrow  vou 
or  me.  ' 

Understandably,  many  people  in  Washing- 
ton don't  see  the  issue  that  way.  To  them  it* 
more  a  case  of  a  poUtical  shoot-out  In  which 
there  are  no  good  guys — only  different  varie- 
ties of  villains.  When  the  firing  stc^  and  the 
smoke  clears,  the  one  with  the  most  ammu- 
nition—spell that  m-o-n-e-y — ^wlU  have  won. 

Either  way,  they  argue,  the  republic  wont 
collapse.  And  it  probably  won't.  But  if  pipe- 
line legislation  muscles  its  way  out  of  Con- 
gress this  year,  we  will  at  least  have  further 
proof  (if  any  was  needed)  that  legislation, 
like  water  and  coal  slxury,  tends  to  flow 
toward  cash. 

LECISlA'nON 

Legislation  to  grant  coal  plpellners  the 
right  of  eminent  domain— in  essence,  the 
right  to  go  into  federal  court  against  anyone 
who  refuses  them  permission  to  build  pipe- 
lines across  private  property— was  intro- 
duced in  Congress  as  early  as  1962  but  never 
made  any  headway  until  the  OPEC  oU  em- 
bargo of  1973  triggered  new  concern  over 
energy  shortages.  That  year  a  slurry  bill 
passed  f     Senate  but  died  in  the  House. 

In  19  ■•  •oth  the  House  and  Senate  side- 
lined the  :ue  by  asking  the  Congressional 
Office  of  ;hnology  Assessment  (OTA)  to 
study  the  merits  of  slurry  pipelines  vs.  rail- 
roads. Efforts  to  move  a  bill  in  1977  foundered 
because  the  OTA  study  had  not  been  com- 
pleted. When  It  was  released  in  January. 
1978.  iJoth  sides  seized  on  it  as  supporting 
their  arguments  (see  text)  and  the  battle 
to  pass  a  bill  In  1978  heated  up  dramatically, 
although  It  has  received  compartlvely  little 
attention  from  the  press. 

Rep.  Bob  Eckhardt  (D..  Tex.)  and  Sen. 
J.  Bennett  Johnston  (D..  La.)  are  the  prin- 
ciple slurrymongers.  Johnston's  bill  (S.  707) 
has  been  through  hearings  in  a  subcommittee 
of  the  Senate  Energy  Committee  but  Is  not 
yet  scheduled  for  floor  action.  Eckbardt's  bill 
(H.R.  1609)  passed  the  House  Interior  Com- 
mittee by  a  vote  of  30-13.  then  squeaked 
through  the  House  Public  Works  Committee 
by  a  23-20  vote.  Opponents  got  another  crack 
at  it  thanks  to  a  maneuver  by  House  Speaker 
Tip  O'Neill,  who  gave  the  House  Interstate 
Commerce  Committee  time  to  report  out  a 
separate  bill  (instead,  a  subcommittee  re- 
viewed Eckhardts  bill  and  strongly  recom- 
mended against  passage) .  As  Crossroads  went 
to  press,  H.R.  1609  was  tentatively  scheduled 
for  floor  action  and  amendments  by  July  17. 
Principal  provisions  of  the  bill  include: 

Coal  pipelines  would  apply  to  the  Interior 
Department  for  "certificates  of  public  con- 
venience and  necessity"  granting  them  the 
right  to  go  to  court  to  condemn  land  for 
their  own  rights-of-way.  This  would  apply 
not  only  to  the  resisting  railroad.s  but  to  any 
property  owner  with  whom  the  plpellners 
couldn't  successfully  negotiate  access. 

Before  granting  certificates,  the  govern- 
ment would  have  to  hold  bearings  and  con- 
sider the  comparative  costs  and  environ- 
mental effects  of  pipelines  and  railroads,  as 
well  as  the  effect  of  pipelines  on  railroads' 
financial  health.  A  pipeline  using  under- 
ground water  could  not  be  certificated  until 
the  VS.  Geological  Survey  performed  a  study 
of  water  availability. 

Decisions  over  pipeline  water  allocation 
would  be  left  up  to  the  individual  states. 
Aside  from  concern  over  the  ability  of  the 
state  legislatures  to  withstand  heavy  polit- 
ical pressure  from  the  plpellners  (see  text). 
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the  bill's  opponenU  say  that  from  a  legal 
standpoint  this  provision  Is  meaningless. 
They  argue  that  when  Wyoming  water  enters 
a  pipeline  headed  for  Louisiana,  for  example, 
It  enters  Interstate  commerce — and  the  fed- 
eral government  has  exclusive  Jurisdiction 
over  IntersUte  commerce,  which  suggests 
In  their  view  that  no  state  could  hope  to 
prevail  In  court  In  an  attempt  to  shut  off 
water  to  a  pipeline. 

Before  certification,  the  Justice  Depart- 
ment and  the  Federal  Itade  Commission 
wotild  have  to  determine  whether  a  proposed 
pipeline  would  Involve  any  anti-trust  viola- 
tions. Not  surprisingly.  Industry  lobbyists 
led  by  the  American  Petroleum  Institute 
(API)  are  vigorously  working  to  defeat  this 
provision. 

Pipelines  would  be  subject  to  Interstate 
Commerce  Commission  regulation  as  com- 
mon carriers.  How  this  would  work  in  prac- 
tice is  unclear,  since  common  carriers,  such 
as  trucks  and  trains)  must  accept  all  freight 
tendered.  Pipelines  loading  and  off-loading 
at  single  points  and  highly  dependent  on 
siutained  high  volume  without  interruption 
would  have  little  Incentive  to  offer  their 
services  to  any  but  the  largest  producers. 

Other  provisions  require  underground  con- 
struction where  practicable,  provide  for  land 
reclamation,  and  exempt  the  existing  Black 
Mesa  pipeline  from  the  requirements  of  the 
bUI. 

The  two  House  Committees  which  have  re- 
ported out  pipeline  bills  have  differences 
between  them  over  several  provisions.  One 
is  significant — a  commodities  clause  which 
baslcaUy  says  that  you  can't  use  your  slurry 
line  to  ship  coal  in  which  you  have  a  con- 
trolling Interest.  The  House  Interior  Com- 
mittee bill  would  define  control  as  6  per- 
cent: the  Public  Works  bill  upped  the  figure 
to  35  percent.  Under  the  Public  Works  r)lll, 
Bechtel — owning  15  percent  of  Peabody  Coal 
and  30  percent  of  ET8I — would  not  have  to 
divest  Itself  of  either  interest.  Lobbyists  are 
expected  to  fight  hard  for  the  higher  figure. 

Many  senators  and  congressmen  have  been 
the  recipients  of  thousands  of  dollars  In  con- 
tributions from  a  variety  of  political  action 
committees  (PAC's)  operated  by  companies 
and  trade  unions  with  a  real  or  potential  In- 
terest In  slurry  lines,  but  neither  the  lobby- 
ing disclosure  laws — which  are  more  loop- 
bole  than  law— or  the  campaign  finance  laws 
require  contributions  to  be  specifically  Iden- 
tified by  Issue.  Although  sources  among  both 
plpellners  and  the  railroaders  freely  estimate 
that  more  than  a  million  dollars  will  have 
been  spent  lobbying  both  sides  of  the  pipe- 
line bin  this  year.  It  will  be  Impossible  to 
verify  that  figure  from  the  skeletal  reports 
received — often  months  late — by  the  Federal 
Election  Commission,  the  Secretary  of  the 
Senate,  and  the  Clerk  of  the  House. 

And  some  reporting  Is  downright  ludicrous. 
Energy  Transportation  Systems,  Inc.  (ETSI), 
which  helps  spearhead  the  pipeline  legisla- 
tion effort  with  a  full-time  Washington  lob- 
bying operation,  reports  that  It  spent  only 
•338.36  on  lobbying  during  the  first  three 
months  of  1978.  Of  that  amount,  a  grand 
totol  of  $60  U  Identified  as.  having  been 
spent  on  salaries  and  other  employee  com- 
pensation. 

The  pipeline  bill  is  the  kind  of  Issue  that 
can  richly  reward  congressmen  who  play  their 
cards  right  by  appearing  open  to  arguments 
by  both  sides  . . .  TbU  kind  of  tightrope-walk- 
ing Is  what  separates  the  survivors  from  the 
also-rans  In  Congress. 

It  will  continue  to  work  that  way  as  long 
as  the  financing  of  concessional  campaigns 
remains  unchanged.  Most  congressmen — 
althouh  all  would  deny  It — are  forced  by  the 
necessity  of  constantly  raising  huge  campaign 
chests  to  go  to  the  highest  bidder.  Until  we 
have  public  financing  of  their  campaigns, 
that's  not  going  to  chimge. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  3 


minutes  to  the  gentleman  from  Wyo- 
ming (Mr.  RoNCAf.io). 

Mr.  RONCALIO.  I  thank  my  chair- 
man for  yieldlngf.  I  will  not  use  the  3 
minutes. 

Mr.  Chairman,  if  over  the  last  3  years 
that  this  matter  nas  been  of  concern  to 
those  of  us  in  thejCommittee  on  Interior 
and  Insular  Affai-s  and  from  the  West 
those  proponents  pf  coal  slurrying  would 
have  stated  to  thise  of  us  who  were  un- 
comfortable, because  of  water  usage, 
"OK,  we  will  commit  not  to  use  more 
than,  say,  one-fourth  or  one-flfth  of  our 
allocated  20,000  |icre-feet  a  year  from 
ground  water,  an(l  we  will  find  the  bal- 
ance from  surpliis  surface  waters,"  I 
would  not  now  oppose  H.R.  1609.  If  the 
proponents  of  this  bill  had  said  they 
would  find  some  t^ay  to  recycle  substan- 
tial portions  of  the  water  they  have  to 
use,  and  even  though  it  is  not  energy 
efficient,  they  would  do  it,  because  they 
respect  the  fact  Uhat  we  are  in  an  arid 
area  and  drawing  our  wells  down  in  re- 
serves of  potable  water,  I  would  not  now 
oppose  the  bill.  But  they  did  not  do  that. 
As  a  matter  of  fact,  they  were  almost 
adament  in  saylrg,  "We  know  what  is 
best.  We  know  wt  at  we  are  doing,  so  we 
will  thank  you  to  leave  us  alone  and  we 
will  continue  our  vay."  So  I  have  to  come 
down  through  thise  last  months  hoping 
to  And  some  compromise  and  hoping  to 
find  some  understanding  of  all  these  con- 
flicting matters  between  the  people  of 
the  West  using  free  water  and  the  pro- 
ponents of  this  blD.  I  am  sorry  no  meet- 
ing of  the  minds  over  took  place,  and  no 
attempt  to  sit  dbwn  and  resolve  our 
water  shortage  ever  took  place.  In  the 
meanwhile,  we  have  20,000  acre-feet  of 
water  a  year  granted  for  energy  trans- 
portation, and  wa  were  told  this  water 
is  not  fit  for  human  consumption,  or  not 
potable  water.      j 

I  have  a  copy  sf  the  Wyoming  State 
Tribute  of  Thursdky,  July  6,  1978,  show- 
ing a  record  loan]  of  $15  million  by  the 
Wyoming  State  Farm  Loan  Board  and  a 
$7.5  million  loan  by  the  Farmers  Home 
Administration  to  the  city  of  Gillette, 
Wyo.,  to  drill  a  series  of  wells  in  the  Mad- 
ison Limestone  R)rmation  for  munici- 
pal water  use  in  Olllette.  They  may  even 
distribute  it  without  treatment  for  the 
use  of  the  people  of  Gillette,  Wyo. 

I  am  again  calling  this  to  the  attention 
of  the  Members.  If  they  have  some  re- 
spect for  the  people  of  Wyoming  and 
some  respect  for  fhe  people  who  live  in 
the  arid  West,  thei^  will  not  vote  for  this 
bill;  they  will  vote  it  down. 

Again  I  thanW  the  gentleman  for 
yielding.  J 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  will  tde  gentleman  yield? 

Mr.  RONCALIO.  If  I  have  any  more 
time,  I  will  be  glad  to  yield. 

Mr.  JOHNSOPf  of  California.  Mr. 
Chairman,  I  yield  3  additional  minutes 
to  the  gentleman  from  Wyc»nlng. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
not  the  gentlema^  agree  with  me  that 
when  we  discuss*!  this  bill  and  then 
marked  it  up  in  the  Committee  on  Public 
Works  and  Traiuportation  we  covered 
the  very  point  the  gentleman  is  making. 
I  told  the  gentlenjan  then  that  the  way 
most  people  solveA  this  problem  was  by 


the  use  of  surplus  witer.  The  gentleman 
just  stated  that  if  surplus  water  was 
available  the  gentleman  would  be  In  sup- 
port of  the  legislatioi 

Many  States  are  d^ing  this  very  thing; 
mainly  for  potable  [water.  In  our  own 


State  of  California, 
waters  that  are  tro' 
ful  in  the  winte: 
into    offstream    re; 


«  are  taking  flood- 

ilesome  and  harm- 

and  putting  them 

volrs   and   calling 


did  on  the  Com- 
on  which  I  served 


upon  them  in  the  time  of  need  for  use. 
This  type  of  water  oould  be  used  in  the 
slurry  pipeline  system. 

States  water  rights  are  protected  under 
this  legislation.  Thfe  most  reasonable 
place  to  get  water  f  oi"  pipeline  use  would 
be  to  store  surplus  iirater  or  floodwater 
in  those  regions  whefe  we  have  floods  on 
the  major  rivers. 

In  Wyoming,  Montana,  and  the  Dako- 
tas,  there  are  flood*  almost  yearly.  If 
needed,  there  could  readily  be  built  off- 
stream  storage  reservoirs  to  reclaim  these 
floodwaters  for  pipolne  use.  We  have 
three  of  those  worktig  in  the  State  of 
California  today  and  we  are  going  to  be 
able  to  use  that  reclaimed  water  for 
many  purposes. 

Certain^  if  one  can  negotiate  a  deal 
for  the  use  of  elthev  the  surplus  storm 
water  or  the  reclai4ed  water  in  those 
States  that  have  large  coal  beds  this 
would  solve  the  problem.  Would  not  the 
gentleman  agree? 

Mr.  Chairman,  would  the  gentleman 
yield  2  additional  minutes? 

Mr.  JOHNSON  df  California.  Mr. 
Chairman,  I  yield  2  jaddltional  minutes 
to  the  gentleman  fr^m  Wyoming. 

Mr.  RONCALIO.  Mk".  Chairman,  I  wish 
I  could  have  devoted  as  much  time  to  the 
gentleman's  committee,  on  which  I  am 
honored  to  serve,  asp 
mittee  on  the  Interior 
for  10  long  years,  bu^  I  could  not.  I  was 
Involved  in  my  own  work  in  the  Commit- 
tee on  the  Interior:  but  if  in  Wyoming 
we  could  have  had  offstream  reservoirs, 
as  the  gentleman  alludes  to  on  the  sur- 
face, there  would  be  no  problem  on  the 
slurry  pipelines  hy  the  proponents, 
Bechtel,  Lehman,  and  others.  They  did 
not  say,  "Let's  put  a  collar  up  to  Cody, 
Wyo.,  because  the  Bureau  of  Reclama- 
tion tells  us  that  we  can  store  200,000- 
acre  feet,  whether  or  not  we  have  good 
years  and  bad  years,  and  have  it  avail- 
able." They  did  not  do  that.  They  used 
the  same  1907  approach,  with  the  same 
1907  technology,  j|ist  ramrod  this 
through  and  get  all  the  water  they  want, 
because  it  is  down  there  and  they  could 
get  the  politicians  to  give  them  a  20,000- 
acre  permit  and  the;  say,  "Well  go  get 
it." 

That  is  a  little  crude,  but  that  Is  what 
they  did.  There  was  do  attempt  made  to 
find  out  how  surface  [water  could  be  re- 
tained at  flood  stage.  I 

Two  Oovemors,  one  Republican  and 
one  Democrat  alluded  to  the  fact  there 
is  between  2-million-  iind  3-mlIllon-acre 
feet  of  waters  that  nin  unappropriated. 
The  water  goes  hi  all  Jour  directions;  the 
Snake  River  in  one.  the  Big  Horn  and 
Powder  in  one,  the  North  Platte  In  one 
and  Green  River  to  the  south.  Nothing 
has  been  done  to  stole  a  foot  of  this  to 
help  with  this  partkiilar  problem  and 
yet  we  are  going  to  n  ake  a  slurry  line  a 
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commitment  now  of  20,000-acre  feet  a 
year  of  groundwater. 

The  gentleman  and  I  both  know  that 
once  that  commitment  is  made,  no  mat- 
ter what  damage  this  does  to  the  water 
table,  it  will  be  an  irrevocable  commit- 
ment once  that  water  is  channeled  into 
interstate  commerce,  and  no  relief  will 
be  available  to  States  like  my  State  of 
Wyoming  for  water  once  that  commit- 
ment is  made. 

I  fly  between  Denver  and  Cheyenne 
quite  often.  Last  Saturday  I  flew  from 
Denver  to  Cheyenne,  and  6  o'clock  came 
around  and  I  encountered  a  delay.  I  was 
up  all  night  trying  to  fly  home.  During 
the  flight  I  noticed  at  least  200  circular 
springs — ^and  I  counted  them — sprinkling 
water  in  the  area  between  Cheyenne, 
Wyo.,  and  Denver  and  from  around 
Greeley  and  Fort  Collins  up  to  Cheyenne. 
I  can  imagine  what  that  is  doing  every 
year  to  the  water  tables  in  that  area.  It 
is  endangering  the  aquifers.  All  we  have 
is  the  aquifer  in  some  areas:  that  is  the 
biggest  reservoir  and  can  be  the  only 
supply  of  potable  water  that  we  have 

Mr.  Chairman,  I  submit  that  we  jeop- 
ardize that  water  supply  with  this  plan 
and  this  could  do  irreparable  damage  to 
the  people  of  my  State. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  the  point  I  was  making  with 
the  gentleman  is  that  had  there  been 
consideration  for  surplus  water  or  re- 
claimed water,  I  assumed  he  could  sup- 
port the  bill.  I  think  that  is  exactly 
what  is  going  to  happen. 

Mr.  RONCALIO.  Or,  Mr.  Chairman  if 
we  could  recycle  the  water.  Under  some 
other  plan  I  would  support  the  bill. 

Mr.  Chairman,  I  did  want  to  make 
reference  to  the  Conoco  Oil  Co. 

The  CHAIRMAN  pro  tempore  (Mr 
Foley)  .  The  time  of  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  has  expired 

Mr.  SKUBITZ.  Mr.  Chairman,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Kansas  (Mr.  Skubitz) 
has  2  minutes  remaining. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
my  remaining  2  minutes  to  the  gentle- 
man from  South  Dakota  (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kansas  (Mr. 
Sktjbitz)  for  giving  me  this  time. 

I  just  want  to  say  that  I  share  the 
same  concerns  the  gentleman  from 
Kansas  (Mr.  Skubitz),  the  gentleman 
from  Wyoming  (Mr.  Roncalio),  and 
others  have  about  the  possibility  of  a 
shortage  of  water  if  we  build  this  slurry 
pipeline. 

Out  in  some  of  our  areas  of  the  coun- 
try water  is  a  very  precious  commodity. 
It  is  a  very  limited  commodity. 

I  notice  in  the  Office  of  Technology 
Assessment  report  on  the  coal  slurry 
pipeline  that  the  demand  for  water  ex- 
pected in  the  period  between  1985  and 
2000  will  exceed  the  legally  available 
supply  and  any  new  demand  for  water 
will  be  at  the  expense  of  some  other  use. 

Therefore,  that  is  the  basis  of  my  con- 
cern, and  I  would  like  to  ask  the  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs  this  ques- 
tion: 


Under  section  5(g) ,  which  was  referred 
to,  would  a  State  like  my  State  of  South 
Dakota  qualify  as  a  State  having  a  vaUd 
legal  interest  in  withdrawals  of  ground 
water  that  occur  in  the  State  of  Wyo- 
ming, but  which  will  draw  from  the 
Madison  aquifer  which  underUes  South 
Dakota  as  well? 

Mr.  SKUBITZ.  Mr.  Chairman,  I  am 
very  pleased  that  I  can  qualify  my  abil- 
ity as  a  lawyer  before  I  speak. 

In  my  opinion — and  the  gentleman 
can  take  it  for  what  it  is  worth— I  feel 
that  since  the  water  is  gone  in  Wyoming, 
even  though  it  affects  the  water  in  the 
gentleman's  State,  he  does  not  have  any 
rights.  That  is  what  the  other  side  would 
have  to  admit.  That  is  what  would  hap- 
pen in  a  sense.  I  think  all  this  water  is 
really  in  interstate  commerce. 

Mr.  ABDNOR.  Mr.  Chairman,  may  I 
just  say  this  is  in  reference  to  the  re- 
marks of  the  gentleman  from  Ohio  (Mr. 
Harsha).  He  engaged  in  a  colloquy  yes- 
terday with  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  I  was  pleased  to  note  that  it  sounded 
as  though  South  Dakota  would  have  some 
authority  in  this  case. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man his  opinion  on  that? 

Mr.  HARSHA.  Mr.  Chahman,  if  the 
gentleman  will  yield,  my  understanding 
of  the  bill  is  that  the  State  of  South  Da- 
kota would  qualify  as  a  State  having  a 
valid  legal  interest  in  withdrawals  of 
ground  water  that  occur  in  the  State  of 
Wyoming,  but  which  will  draw  from  the 
Madison  aquifer  which  underUes  South 
Dakota  as  well. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor)  has  expired. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  . 

Mr.  Chairman,  if  I  may  continue  and  if 
the  gentleman  will  yield  further,  it  is  my 
judgment  that  the  water  rights  of  South 
Dakota  would  be  affected  by  withdrawals 
from  the  Madison  aquifer  in  Wyoming 
and  the  water  rights  of  both  States 
would  be  protected. 

It  is  also  my  judgment  that  under  the 
bill  the  water  rights  of  all  States  affected 
would  have  to  be  taken  into  considera- 
tion and  the  States  be  given  the  right  to 
exercise  their  water  rights.  As  we  indi- 
cated yesterday,  all  interstate  water  dis- 
putes would  have  to  be  resolved  before  a 
certificate  could  be  issued.  Thus,  all 
States  would  be  protected.  This  is  cer- 
tainly the  intent  of  the  provisions  in 
H.R.  1609. 

Now,  in  my  colloquy  with  the  gentle- 
man from  Arizona  (Mr.  Udall)  yester- 
day that  was  my  opinion,  and  I  am  of  the 
opinion  that  he  would  likewise  answer 
in  the  affirmative. 

Mr.  UDALL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  chahman 
of  the  c<xnmlttee. 

Mr.  UDALL.  Mr.  Chairman,  in  carry- 
ing on  the  colloquy  I  had  with  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  yester- 
day, I  want  to  state  that  this  bill  is  not 
intended  to  affect  or  change  or  alter  or 
amend  State  water  rights  in  any  respect. 
We  have  never  agreed  to  any  plan  of 
trying  to  change  State  water  rl^ts. 


What  I  stated  yesterday  was  my  own 
view  of  what  those  water  rights  are. 

Mr.  Chairman,  clearly  the  State  of 
South  Dakota  has  a  concern,  and  it  h«m 
some  rights. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor)  has  again  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yieW  1 
additional  minute  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor). 

Mr.  Chairman,  if  the  gentleman  will 
yield  further  and  if  I  may  continue,  the 
State  of  South  Dakota  has  some  water 
rights  and  they  ought  to  be  protected. 
But  we  cannot  and  we  do  not  change 
them  in  this  bill.  I  want  to  assure  the 
gentleman  that  we  protect  whatever 
water  rights  South  Dakota  has  today, 
and  that  will  be  true  whenever  this  bill 
is  passed  and  signed. 

Mr.  ABDNOR.  Mr.  Chairman,  I  am 
sure  the  gentleman  understands  my  in- 
terest, and  I  want  to  be  sure  we  have 
some  rights  in  the  allocation  of  our 
ground  water  for  transportation  of  coal. 
I  am  concerned,  because  of  the  great 
need  for  water  in  that  particular  area 
and  the  great  effect  this  could  have  on 
our  aquifer. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  UDALL.  Mr.  Chairman,  may  I  ask, 
what  is  the  status  of  the  time  remaining? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall)  has 
9  minutes  remaining,  the  gentleman 
from  California  (Mr.  Johnson)  has  10 
minutes,  and  the  gentleman  from  Ohio 
(Mr.  Harsha)  has  6 ¥2  minutes  remain- 
ing. 

Mr.  UDALL.  Mr.  Chairman,  I  might 
say  that  with  regard  to  my  time  I  only 
have  a  small  block  set  aside  for  myself 
to  close  debate,  and  I  may  yield  back 
some  of  my  time.  I  have  no  time  to  yield 
at  this  point. 

Mr.  JOHNSON  of  Califomia.  Mr. 
Chairman,  I  yield  4  minutes  to  the  gen- 
tleman from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr. 
Chairman,  I  am  delighted  that  we  have 
reached  this  point  so  the  coal  slurry 
pipeline  bill  can  be  debated  and  decided 
by  the  full  House  of  Representatives. 

Four  years  ago,  I  introduced  the  origi- 
nal coal  slurry  pipeline  bill  at  a  time 
when  our  Nation  was  experiencing  the 
Arab  oil  embargo,  when  we  were  looking 
for  different  forms  of  energy  to  replace 
the  traditional  oil  and  gas,  and  when  we 
were  looking  for  ways  to  get  that  energy 
to  the  ultimate  consumer  in  the  most 
effici^it  and  inexpensive  way.  I  believed 
then,  as  I  believe  today,  that  the  com- 
petition which  the  coal  slurry  pipeline 
will  give  to  delivering  coal  to  the  ulti- 
mate consumer  is  going  to  be  in  the  best 
national  interest  of  this  country  and  is 
an  integral  part  of  our  national  energy 
policy. 

This  has  been  an  emotional  issue  for 
many  people  from  the  Western  United 
States  and  there  has  been  a  great  deal 
of  rhetoric  about  the  coal  slurry  pipe- 
line. I  think  there  has  also  been  a  lot  of 
misinformation  and  accusations,  and  I 
think  some  things  need  to  be  straight- 
ened out. 

For  example,  there  are  those  among 
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us  who  beUeve  that  this  is  goins  to  be  a 
Federal  handout  in  the  form  q|  Federal 
funds  to  purchase  land  to  build  a  coal 
slurry  pipeline  for  some  private  interest. 
TTiat  simply  Is  not  true,  and  that  should 
be  clarified,  because  some  of  my  col- 
leagues have  asked  me  that  question  In 
the  last  2  days. 

There  are  a  couple  of  legitimate  argu- 
ments against  the  coal  slurry  pipeline. 
One  of  them  Is  that  the  competition  the 
coal  slurry  pipeline  will  give  will  force 
many  railroads  out  of  business.  It  Is  an 
argtiment,  but  it  is  not  a  factual  argu- 
ment. I  do  not  think  it  will  stand  the  test 
and  be  a  reasonable  argimient. 

In  the  first  place,  the  railroads  and 
coal  slurry  pipelines  have  been  competi- 
tors before.  In  the  late  fifties  in  Ohio  the 
pipeline  and  the  railroads  competed  for 
business  in  transporting  coal;  and  in  that 
particular  instance,  the  railroads  were 
more  competitive  than  the  pipelines  and 
the  pipelines  lost  out  in  the  competition 
and  closed  up.  The  railroads  and  the 
pipelines  compete  in  Arizona  today.  And 
they  compete  very  successfully,  from  the 
standpoint  of  the  consumer. 

It  has  been  pointed  out  in  the  testi- 
mony before  the  Committee  on  Interior 
and  Insular  Affairs  that  if  we  are  going 
to  use  coal  in  a  significant  manner  In 
this  country  there  simply  are  not  enough 
railroads  to  transport  all  of  the  coal 
that  will  be  needed  to  do  the  job  to 
move  the  coal  from  the  Western  United 
States  to  Its  ultimate  consumer.  So, 
therefore,  the  argument  that  the  rail- 
roads will  be  put  out  of  business  is  simply 
nonsense  and  is  not  an  actual  or  a  via- 
ble argimient. 

Another  legitimate  argument  has  to 
do  with  the  environmental  issue  on  the 
use  of  water  from  the  Western  United 
States.  That  problem  has  been  resolved 
in  this  bill  by  leaving  the  water  exporta- 
tion decision  In  the  hands  of  the  in- 
dividual State  governments. 

That  Is  that  the  States  themselves  will 
have  to  determine  whether  or  not  water 
can  be  exported  from  those  States  out- 
side of  those  States. 

Presumably,  if  you  believe  in  States' 
rights,  if  you  believe  in  local  government. 
If  you  believe  that  the  local  government 
at  the  State  level  can  best  determine  the 
use  of  its  own  water,  then  this  bill  gives 
them  that  right  to  determine  whether 
that  water  can  be  exported.  And  if  they 
do  not  give  permission  to  export  It,  the 
coal  slurry  pipeline  falls.  There  are  many 
arguments  for  the  coal  slurry  pipeline. 
One  argument  is  that  we  need  to  have 
this  form  of  transportation  to  get  this 
very  precious  energy  resource  to  the  ul- 
tlmate  consumer.  There  is  a  consumer 
argument,  because  by  transporting  It  and 
having  the  competition  between  the  rail- 
roads and  the  coal  slurry  pipelines,  you 
will  get  coal  at  a  more  reasonable  cost. 
Mr.  HARSHA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Wamplkr)  . 
Mr.  WAMPLER.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  1609,  the  Coal  Pipe- 
line Act  of  1978.  In  the  National  Coal 
PoUcy  Act  of  1976.  which  I  Introduced 
during  the  94th  Congress,  the  possibility 
of  using  a  coal  slurry  pipeline  as  a  trans- 
portation alternative  was  noted,  along 
with  the  problems  this  method  might  en- 
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counter.  Howeve  •  my  proposal  did  stress 
the  need  to  Invistlgate  this  method  of 
coal  transportation,  in  order  to  deter- 
mine, one  way  or  the  other,  its  feasibility. 
The  measure  before  us  today  does  not 
have  my  support.  Recent  experience  with 
the  Alaskan  oil  pipeline  has  well  demon- 
strated the  security  risks  associated  with 
such  a  venture.  Studies  by  the  Office  of 
Technology  Assessment  and  the  Depart- 
ment of  Transportation  have  shown  the 
coal  slurry  concept  itself  to  be  im- 
practical. I 

To  the  most  I  important  and  far- 
reaching  effect  of  this  measure  appears 
to  be  Its  Impact  iipon  long-term  employ- 
ment and  coal  production  levels.  Even 
under  the  best  drciunstances,  no  pipe- 
lines can  be  constructed  for  a  number  of 
years.  While  plpolne  construction  would 
provide  a  temporfiry  increase  In  employ- 
ment for  that  pufpose.  it  would  result  in 
a  long-range  decrease  that  would  se- 
verely affect  railroad  employees  and 
those  persons  with  related  coal  industry 
positions.  By  upgrading  our  railbeds  and 
the  supply  of  rail  cars,  a  greater  number 
would  benefit  frosn  permanent  employ- 
ment resulting  from  increased  coal  pro- 
duction and  transportation  by  the  rail 
system.  An  Influ*  of  western  coal  into 
the  East,  with  the  construction  of  this 
pipeline,  could  alfeo  seriously  jeopardize 
coal  mining  jobs,  in  addition  to  employ- 
ment in  the  tran^ortatlon  field. 

In  the  Interim  our  rail  system  Is  flex- 
ible, it  Is  already  established,  it  is  exten- 
sive and  nationwide,  it  can  serve  either 
high-  or  low-voluBie  shipping  needs.  It  Is 
adaptable  to  other  uses,  and  it  provides 
more  job  opportunities.  The  proposed 
coal  slurry  pipelihe  is  Inflexible,  Is  not 
yet  established,  ii  not  extensive  or  na- 
tionwide— as  it  could  not  serve  a  diverse 
number  of  destinations  on  a  cost  effec- 
tive basis,  cannot  serve  low-volume 
needs.  Is  not  adaptable  to  other  uses,  and 
will  severely  ImpAct  on  future  levels  of 
employment  in  Uit  coal  Industry. 

Environmental^,  the  proposed  Coal 
Pipeline  Act  of  1978  does  not  appear  to 
have  the  argumeits  weighing  in  its  fa- 
vor. East  of  the  Mississippi  River  there 
are  adequate  rail  lines  for  the  transpor- 
tation and  distribution  of  coal  to  diverse 
areas.  West  of  the  Mississippi  River 
the  water  problenk  is  the  most  substan- 
tial argument  agajnst  such  a  pipeline.  In 
addition  to  the  ^normous  amounts  of 
water  needed  to  utilize  the  method  of 
transportation,  the  added  problem  of 
getting  rid  of  this  water  at  the  destina- 
tion of  the  coal  is  quite  serious.  Since  it 
has  been  established  that  it  would  not  be 
economically  feasible  to  attempt  to  re- 
cycle the  water  ustd  for  this  purpose  the 
severe  impact  o^  the  loss  of  these 
amounts  of  water!  to  the  arid  States  in 
the  West  must  be  Considered  as  an  addi- 
tional cost  of  this  proposal.  Also,  the 
question  of  disputes  with  regard  to 
ground  water  rights  and  usage,  and 
Interstate  dispute^  on  this  Issue,  could 
place  legal  obstacles  to  any  timely  con- 
struction and  use  of  a  pipeline. 

For  these  reasofcs,  I  believe  the  costs 
associated  with  t|iis  proposal  could  be 
put  to  better  use  Is  assisting  our  rail 
system  in  its  need  for  upgrading  and  ex- 
pansion. I  urge  you  to  vote  against  this 
unnecessary  and  imfair  legislation. 


Mr.  CLEVELAND, 
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Mr.  HARSHA.  M '.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  Hai|ipshire  (Mr.  Cleve- 
land) . 


Mr.  Chairman,  I  rise 


In  opposition  to  H.R4 1609. 

Certainly  I  do  not  have  the  time  nor 
will  I  take  the  timel  to  repeat  all  of  the 
arguments  against]  this  legislation.  I 
would,  however,  like  to  associate  myself 
with  the  thoughtful  remarks  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  ,  of  the 
gentleman  from  Pennsylvania  (Mr. 
RooNEY),  and  of  the  gentleman  from 
Kansas  (Mr.  Skubitz)  . 

Mr.  Chairman,  I  think  If  the  Members 
will  read  their  remarks  carefully,  they 
will  have  a  good  overview  of  some  of  the 
reasons  this  legislation  should  be 
opposed.  1 

I  was  very  disappointed  today  to  speak 
to  several  of  my  colleagues  about  this 
legislation.  Some  df  them  had  some 
rather  strong  views  |  about  it;  but  gen- 
erally speaking,  I  do  not  think  many 


e  have  particularly 
or  or  against  this 
ointment  was  that 

e  time  and  trouble 


Members  of  the  Hoi 
strong  views  either 
legislation.  My  disa; 
so  few  had  taken 

to  read  the  minoritj^  views  offered  here 
by  the  committee  01^  which  I  serve,  the 
Committee  on  Publia  Works  and  Trans- 
portation, or  by  thd  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  Chairman,  that  is  regrettable.  In 
view  of  the  fact  that  We  will  not  be  voting 
on  this  legislation  urttil  tomorrow,  hope- 
fully, besides  the  handful  of  Members  we 
have  on  the  floor  tonight,  there  may  be 
some  legislative  assistants  or  adminis- 
trative assistants  watching  this  debate 
on  our  new  televlsloii  system. 

Mr.  Chairman,  It  l!  my  hope  that  they 
will  take  the  time  and  trouble  to  read 
the  minority  views  cf  the  two  commit- 
tees. I  also  commend  to  them  the  ma- 
jority views;  but  in  ;his  particular  case 
I  think  the  minority  views  have  done  a 
little  better  job  In  gel  ting  to  the  heart  of 
the  matter. 

Mr.  Chairman,  tho$e  who  view  this  bill 
as  an  energy  bill,  as  the  sponsors  choose 
to  do.  may  see  it  in  cfie  perspective;  but 
it  is  not  an  energy  bilj.  It  is  a  transporta- 
tion bill,  and  there  jis  just  no  way  by 
which  we  can  change |it  from  a  transpor- 
tation bill  into  an  toergy  bill.  It  Is  a 
transportation  bill.  li  came  to  the  Com- 
mittee on  Public  Wdrks  and  Transpor- 
tation. We  only  hadjtwo  brief  hearings 
on  It.  Questions  asked  of  the  Department 
of  Energy  have  not  yet  been  even  an- 
swered. There  was  a  hjurried  markup,  and 
It  went  to  another  transportation  com- 
mittee, the  Committed  on  Interstate  and 
Foreign  Commerce,  under  some  arrange- 
ment which  I  do  noti  pretend  to  under- 
stand. However,  they  are  not  allowed  to 
have  any  time,  apparently,  during  this 
debate.  1 

Again,  I  think  essoitlally  we  have  to 
look  at  it  as  a  transportation  bill. 

Mr.  Chairman,  In  the  minority  views 
in  the  report  of  the  C6mmlttee  on  Public 
Works  and  Transpor  atlon  we  dwell  at 
some  length  on  the  Of'A's  conclusions  in 
their  report. 

It  seems  to  me  a  v^  happy  situation 
which  we  have  In  Congress  when  we 
spend  millions  of  dollars  to  get  our- 
selves the  best  advlc^  in  town— for  ez- 
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ample,  from  the  OTA,  the  Office  of 
Technical  Assessment — and  after  we  get 
their  best  advice  and  counsel,  which  the 
taxpayers  are  paying  milhons  of  dollars 
for,  we  just  ignore  it;  we  totaUy  ignore 

Iv. 

Mr.  Chairman,  it  Is  the  same  situation 
with  the  Department  of  Transportation 

We  allude  to  this  in  our  minority 
views,  this  business  about  this  legisla- 
tion hurting  the  railroads.  I  did  not  say 
that.  Our  minority  in  the  committee  did 
not  say  that.  The  Department  of  Trans- 
potration  said  that.  The  gentleman 
from  Oklahoma  (Mr.  JoNte),  who  just 
spoke  on  this  legislation,  addressed  him- 
self to  the  fact  that  this  legislation  was 
not  gomg  to  hurry  the  railroads.  He  ob- 
viously has  not  read  the  Department  of 
Transportation's  testimony.  The  De- 
partment of  Transportation  said  that 
this  legislation  is  going  to  hurt  the  raU- 
roads. 

Mr.  Chairman,  let  me  quote  what  the 
Department  of  Transportation  said : 

Ulncreased  production  of  coal,  especlallv 
in  the  volumes  forecast  for  the  west,  would 
provide  the  (railroad!  carriers  with  more 
opportunities  to  offer  unit  train  tariffs  the 
most  economical  and  efficient  form  of  rail 
transportation.   Additionally,  since  most  of 

^oI.m"^*'  k5"  "*  °^  *^*^  *yP«-  the  carriers 
would  be  able  to  attract  financing  for  up- 

Sn?iof  f^^^l^lltatlon,  and  maintenance 
projects  at  more  attractive  rates:  these  sav- 
ings could  be  passed  on  to  shippers 

«hn?.  ^^%  f^**"*  *^"*  pipelines  Impair  the 
ability  of  the  railroads  to  attract  this  traf- 

tr^m^V"^^''^'  ^'''"^y  *°  maintain  a  viable 
traffic  base,  and  thus  attract  capital,  will  be 

^!fT**;/"'"*^^'"'"°'"^-  ^^^  costs  of  main! 
taming  the  fixed  plant  would  be  spread  over 

coItYto^'^.h?"'-  *•;"=  '•**^"^«  transportation 
costs  to  shippers  of  other  commodities. 

hJl'7^^  "  '?, '"  ^  nutsheU.  It  is  going  to 
hurt  the  railroads.  There  is  no  way  we 
are  going  to  get  away  from  that.  It  is 
based  on  testimony  of  the  Department 
or  Transportation. 

^Yhy  does  the  Department  of  Trans- 
portation know  all  about  raih-oads  in- 
cludmg  how  they  are  losing  money'  Be- 
cause we  are  pouring  billions  of  dollars 
down  the  rathole  to  keep  Amtrak  and 
ConRail  going. 

It  is  just  another  hardship  for  the 
poor  old  taxpayers,  involving  them  in 
another  big  deal  to  pay  out  a  whole  lot 
of  money  to  support  weakened  raUroads 
With  our  left  hand  we  are  weakening 
the  railroads,  and  with  our  right  hand 
we  are  going  to  pay  out  that  taxpayers' 
money  to  help  those  railroads.  We  all 
agree  we  must  have  a  viable  railroad 
system  in  our  country,  m  short,  this 
matter  has  not  been  given  enough 
thought  and  study. 

a^^n  f^^^''"^*"-  ^  "'■^«  'ny  colleagues 
again  to  read  our  minority  views.  Ques- 
tionable savings  to  the  consumer  the 
water  problems  at  both  ends  of  the  pipe 
equity  concerns,  transportation  con- 
cerns, and  environmental  concerns  are 
all  discussed,  convincingly  i  hope 
rh^f-  -JOHNSON  of  California.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 

T''Jl°'^  "^^^^  'Mr.  Kruecer) 
r.^^''■J^f'^F^^^■  M''-  Chairman,  I  am 
Pleased  to  look  out  and  see  that  I  am 

frnm"^'!"''"''^!?^'"^  ^"h  the  gentleman 
from  Texas  (Mr.  Eckhardt)  and  the 
gentleman  from  Arizona  (Mr.  Udall)  on 
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the  Importance  of  this  bill.  The  reason 
that  this  bill  is  important  to  all  Amer- 
icans derives  from  the  fact  that  cur- 
rently we  rely  for  75  percent  of  our  Na- 
tion's energy  on  oil  and  g£is  and  for  only 
about  16  percent  on  coal.  The  keystone 
of  the  President's  energy  package  is  an 
increased  reUance  upon  coal.  If  we  are 
to  enlarge  that  use  of  coal,  particularly 
for  the  production  of  electricity,  and  if 
we  are  too  free  the  more  refined  fuels 
of  natural  gas  and  oil,  which  have  fewer 
polluting  effects,  for  better  and  higher 
purposes  than  generating  electricity, 
then  we  must  enlarge  our  use  of  coal. 
We  must,  therefore,  widen  the  oppor- 
ttmities  to  transport  it  as  efficiently  as 
possible. 

Whether  it  be  by  means  of  an  energy 
bill  or  of  a  transportation  bill,  the  real 
need  is  to  get  coal  to  those  points  at 
which  it  can  be  used  for  the  production 
of  electricity,  and  to  get  it  there  as  eco- 
nomically as  possible. 

In  the  area  I  represent,  the  city  of  San 
Antonio  was  asked  to  convert  to  coal.  The 
citizens  have  taken  on  massive  capital 
conversion  costs  in  order  to  produce  the 
necessary  facilities.  They  were  then  re- 
quired to  purchase  the  cars  needed  for 
the  transportation  of  coal.  They  were 
initiaUy  told  that  it  would  cost  $7.94  per 
ton  to  transport  it.  They  have  ah^ady 
had  this  rate  increased  to  $11.94,  and  now 
the  railroads  are  seeking  further  in- 
creases to  $18  per  ton.  The  railroads  have, 
in  my  judgment,  unconscionably  in- 
creased the  cost  of  transportation  after 
requiring  a  city  to  purchase  cars,  and 
after  the  city  had  already  made  a  very 
heavy  capital  investment  in  order  to  use 
coal  for  producing  electricity. 

Now,  if  the  railroads  were  to  face  some 
kind  of  potential  competition  by  the  coal 
slurry  pipelines,  and  if  the  consumers  in 
this  Nation  who  are  being  required  to 
convert  to  coal  were  at  least  to  have  some 
sort  of  option  about  how  it  is  to  be  trans- 
ported, clearly  it  would  be  in  the  national 
interest.  We  cannot  stand  in  the  way  of 
technological  advancement. 

It  has  been  said  at  one  point  that  the 
railroads  can  handle  it  all,  can  haul  it  all. 
So  can  the  railroads  haul  all  the  passen- 
gers in  this  country  if  we  wish  to  stop  us- 
ing motor  cars,  if  we  wish  to  stop  using 
airplanes,  but  that  would  not  necessarily 
be  in  the  country's  best  interest.  Simply 
to  say  that  the  railroads  can  handle  it 
all  is  not  enough. 

The  CHAIRMAN  pro  tempore  (Mr. 
Lederer).  The  time  of  the  gentleman 
from  Texas  has  expired. 

Mr.  UDALL.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas  (Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  the 
opponents  of  this  legislation  have  ar- 
gued that  it  is  antienviromental.  It  seems 
a  strange  thing  that  Morris  Udall  would 
be  a  champion  of  antienvironmental 
legislation.  His  name  alone  should  be 
enough  to  guarantee  that  this  is  pro- 
environmental  legislation.  It  will  save 
many  cities  from  noise.  It  will  save  us 
from  the  possible  derailments  that  could 
come  from  overtaxed  railway  lines,  and 
it  certainly  is  a  means  of  keeping  our 
options  open  about  the  future.  What  we 
are  asking  for  in  this  legislation  is  simolv 
an  option  on  how  to  transport  coal.  We 


are  asking  that  a  particular  industry  not 
stand  in  the  way  of  that  option. 

Mr.  Chairman,  I  have  supported  rail- 
way revitalization  acts,  but  tills  should 
not  be  a  railway  revitalization  act.  This 
should  be  an  act  to  get  energy  as  cheaply 
and  as  efficiently  and  economically  as 
possible  to  the  people  of  this  country,  to 
get  coal  to  the  people  of  Texas  and  other 
gas-producing  States  and  in  turn  free 
up  additional  amounts  of  our  gas  and 
other  fuels  for  the  people  elsewhere. 

That  is  why,  in  spite  of  the  fact  that  I 
represent  an  area  that  looks  upon  water 
as  something  even  more  precious  than 
oil,  I,  nonetheless,  recognize  that  it  is 
important  to  proceed  with  this  legisla- 
tion, and  I  urge  the  adoption  of  the 
committee  position. 

Mr.  HARSHA.  Mr.  Chairman,  I  yield 
1  Vz  minutes  to  the  gentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  from  Ohio  for 
yielding. 

I  take  this  time  to  inquire  about  some- 
thing I  have  been  wondering  about. 
What  happens  to  the  water  at  the  coal 
receiving  end  of  the  pipeline?  We  heard 
a  colloquy  a  short  time  ago  about  the 
water  rights.  Now,  when  we  have  the 
coal  slurry,  and  we  have  the  fine  coal 
mixed  with  the  water,  and  the  water 
must  be  separated  at  the  receiving  end 
from  the  coal,  what  happens  then?  We 
have  a  coal  pipelme  running  from  Cadiz, 
Ohio  to  Cleveland  in  Ohio  which  sent 
the  slurry  to  a  utiUty  company  in  the 
Cleveland  area,  we  did  not  have  the 
EPA,  when  that  pipeline  was  con- 
structed. Now  we  do  have  the  EPA, 
which  will  control  the  discharge  of  pol- 
luted water.  What  plans  do  we  have? 
Can  anybody  answer  that,  as  to  how  we 
would  clean  up  the  water  on  the  dis- 
charge end  of  the  pipeline? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  all  this 
bill  provides  is  that  on  a  case-by-case 
basis  they  apply  and  they  get  a  permit. 
Before  the  Secretary  can  give  them  a 
permit  to  build  one  of  the  pipelines,  they 
have  to  have  a  plan  to  clean  up  the 
water  and  to  comply  with  the  clean  air 
and  clean  water  laws.  It  depends  on 
what  plans  they  have  at  the  discharge 
end  to  clean  up  and  handle  it,  but  we 
do  not  give  them  the  permit  and  they  do 
not  have  the  eminent  domain  until  they 
have  a  plan  to  comply  with  the  clean 
water  and  clean  air  laws. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Harsha). 

Mr.  HARSHA.  Mr.  Chairman,  the 
gentleman  is  correct  in  what  he  is 
saying. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Miller)  has  expired. 

Mr.  UDALL.  Mr.  Chairman,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  the 
additional  time. 

Mr.  HARSHA.  Mr.  Chairman,  I  also 
thank  the  gentleman  for  yielding. 
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Mr.  Chainnan,  we  have  no  informa- 
tion available  on  what  chemicals  or  what 
toxic  substances  will  be  leached  from 
the  coal  by  the  water,  and  the  Environ- 
mental Protection  Agency  is  presently 
conducting  studies  to  make  that 
determination. 

It  is  the  feeling  of  many  of  us  that  we 
should  delay  the  consideration  of  this 
legislation  until  the  EPA  knows  what 
kinds  of  toxic  substances  and  chemicals 
we  are  dealing  with  and  so  the  best 
technology  to  eliminate  those  substances 
from  the  water  can  be  determined  and 
utilized. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
can  the  genUeman  say  the  technology  is 
available  today  to  overcome  that  kind  of 
problem? 

Mr.  HARSHA.  There  are  no  standards 
today  as  to  dealing  with  the  coal  slurry 
discharge,  but  the  engineering  judgment 
of  the  EPA  is  that  the  available  tech- 
nologies or  techniques  would  apply. 
However  research  into  these  large  scale 
uses  of  the  water  for  coal  slurry  pipe- 
lines is  necessary  and  must  be  utilized. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  yield  miyself  such  time  as  I 
may  consimie. 

Mr.  Chairman,  the  legislation  before 
us,  the  Coal  Pipeline  Act  of  1978,  expands 
the  authority  of  the  Secretary  of  Interior 
in  two  ways — 

First,  it  amends  section  28  of  the  Min- 
eral Leasing  Act  to  allow  the  Secretary 
to  grant  rights-of-way  for  coal  pipelines 
across  Federal  lands.  Presently,  the  Sec- 
retary is  empowered  with  similar  author- 
ity for  oil  and  gas  pipelines. 

Second,  H.R.  1609  would  allow  the  Sec- 
retary to  grant  certificates  of  public  con- 
venience and  necessity  to  coal  pipelines. 
With  this  certificate,  a  pipeline  may  ex- 
ercise the  power  of  Federal  eminent 
domain  to  acquire  their  rights-of-way, 
where  negotiations  have  failed  to  con- 
vey such  land  as  is  necessary  for  pipe- 
line construction. 

Importantly,  the  eminent  domain 
power  contemplated  by  this  bill  may  not 
be  utilized  to  acquire  rights-of-way 
across  Federal  or  State  lands,  or  across 
lands  held  in  trust  for  an  Indian  or  an 
Indian  tribe.  It  is  likewise  significant 
tl-.at  the  power  cannot  be  used  to  acquire 
any  right  to  develop  or  use  water. 

Pipelines  certificated  imder  this  act 
would  be  constructed,  maintained,  and 
operated  as  common  carriers  subject  to 
regulation  under  the  Interstate  Com- 
merce Act. 

The  bill,  in  its  present  form,  mirrors 
the  concerns  of  both  the  Committees  on 
Interior  and  Insular  Affairs  and  Public 
Works  and  Transportation  with  regard 
to  the  procedure  for  certification  under 
this  act.  The  expertise  of  these  commit- 
tees has  developed  language  which  will 
more  than  adequately  assure  that  the  ap- 
propriate aspects  of  environmental  im- 
pact, energy  equity,  and  competition 
among  transportation  modes  be  ex- 
amined before  a  certificate  is  issued,  fur- 
thermore— the  transportation-related 
findings  are  subject  to  the  concurrence 
of  the  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission. 
Any  pipeline  certificated  under  this  act 
will  have  undergone  the  scrutiny  of  the 
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Departments  of  tnergy.  Interior,  Jus- 
tice, and  Transpa-tation,  as  well  as  the 
Environmental  Protection  Agency,  the 
Interstate  Commerce  Commission,  and 
the  Federal  Trade  Commission. 

Much  concern  has  been  voiced  by  the 
railroad  industry  over  the  grave  impact 
that  passage  of  this  legislation  would 
have  on  that  in<  ustry.  Fears  that  in- 
troduction of  coal  slurry  pipelines  would 
bring  about  an  1  lequi table  competitive 
situation  leading  to  serious  financial 
harm  to  the  railr  jads  are  unfounded. 

Certainly  the  eiactment  of  the  Rail- 
road Revitalizatic  n  and  Regulatory  Re- 
form Act  of  191 S  was  a  broad-based 
measure  aimed  i.t  improving  and  re- 
vitalizing the  Nat  on's  railroad  industry. 
Congress  certainly'  has  shown  its  clear 
intent  to  aid  this  industry,  not  harm  it. 
Every  safeguard  is  built  into  the  pro- 
cedure for  certifi(  ation  under  H.R.  1609 
to  assure  that  th<  se  agencies  which  best 
can  reflect  the  ral  Iroad  needs  have  input 
into  the  certif.ca  ion  process. 

Further,  in  a  n(  tice  of  proposed  policy 
change,  the  Intei  state  Commerce  Com- 
mission announced  on  May  17  of  this 
year  that  it  propbses  to  issue  a  general 
policy  statement  )ermitting  the  filing  in 
tariff  form  of  rail  road  contract  rates.  In 
its  decision  in  ex  parte  347,  western  coal 
investigation  guic  elines  for  railroad  rate 
structure,  the  Coi  imission  stated  that: 

It  believes  that  tl  lere  is  nothing  Inherently 
rallro  ^s  and  shippers  volun- 
long-term  commitments 
for  the  transportation  of  a  specified  volume 
of  freight  at  agreed  rates. 
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Mr.  Chairman,  not  only  do  I  see  no 
need  for  coal  pipeline  legislation,  but  I 
am  troubled  by  the  fact  that  we  again 
are  ramming  the  power  of  the  Federal 
Government  down  the  throats  of  the 
States.  Traditionally,  States  h^ve  exer- 
cised the  power  of  eminent  domain.  This 
bill  bypasses  the  States  and  gives  to  the 
Federal  Government  the  power  of  Fed- 
eral eminent  domain  for  coal  pipelines. 
I  think  this  is  just  another  incident  of 
Washington  believing  it  knows  more  and 
better  than  the  people  in  the  State  about 
how  that  State's  business  should  be  con- 
ducted. It  appears  to  me  that  this  legisla- 
tion is  being  pushed  simply  because  sev- 
eral States  refused  to  give  the  coal  pipe- 
line interests  the  power  of  eminent 
domain.  At  present,  no  other  private 
companies  except  natural  gas  companies 
are  given  the  Federal  power  of  eminent 
domain.  I  think  we  should  keep  it  that 
way. 

I  urge  the  defeat  of  H.R.  1609  because 
it  is  unneeded  and  an  unwarranted  in- 
trusion on  the  rights  of  States  to  control 
the  power  of  eminent  domain.* 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  believe  that  we  have 
just  about  concluded  the  general  debate 
and  I  would  just  make  a  few  observations 
in  summing  it  up  for  our  side. 

What  this  bill  does  is  to  give  to  a 
common  carrier,  the  coal  slurry  pipe- 
lines, what  we  have  traditionally  given 
throughout  the  country  to  other  kinds  of 
common  carriers  whom  we  have  given 
the  power  of  eminent  domain  at  the 
State  and  Federal  levels  to  the  oil  pipe- 
lines, the  water  pipelines,  the  electric 
utilities,  and  we  are  merely  giving  this  to 
another  new  technology,  and  I  believe  we 
should  do  so  out  of  a  sense  of  fairplay, 
and  because  it  is  in  the  public  interest, 
to  a  new  common  carrier.  This  will  as- 
sure confidence  in  a  critical  new  area  of 
energy,  as  it  expands  the  delivery  process 
of  coal. 

It  is  a  consumer's  bill. 

Events  have  already  shown  it  is  the 
way  to  protect  the  consumers  and  the 
electric  utility  companies  to  produce  en- 
ergy through  an  alternative  means  of  the 
transportation  of  coal. 

This  is  also  an  environmental  bill.  For 
instance,  if  you  have  got  to  choose  be- 
tween a  unit  train  moving  through  your 
town  every  5  or  10  minutes  if  you  live  in 
Kansas.  Nebraska,  or  Montana,  or  hav- 
ing a  pipeline  underground  to  move  the 
coal  through  that  community,  I  think  it 
is  clear  what  the  choice  would  be  in  view 
of  the  environmental  considerations 
involved. 

Further,  Mr.  Chairman,  I  hope  that 
my  colleagues  will  not  be  deceived  or 
misled  on  this  water  issue. 

We  have  preserved  the  absolute  right 
of  veto  to  the  States  on  any  occasion  to 
say  no,  for  any  reason,  no  matter  how 
selfish,  that  not  one  drop  of  water  can 
leave  say  the  State  of  Montana,  or  the 
State  of  Wyoming,  and  so  forth,  without 
the  consent  of  the  people.  And  I  might 
add  that  the  Wyoming  legislature  ap- 
proved this  by  a  two-thirds  vote  because 
of  that  language. 

So  I  hope  that  the  Members  will  not 
be  misled  by  the  water  argument. 


We  all  need  railroads.  I  am  fat  a  strong 
railroad  system.  I  am  prepared  to  sup- 
port legislation  to  revitalize  railroads.  I 
think  we  need  an  interstate  railroad 
system  as  good  as  our  Interstate  High- 
way System.  But  we  are  going  to  double 
the  production  of  coal,  and  there  is 
enough  for  everybody.  There  is  enough 
new  business  for  both  the  railroads  and 
for  this  new  technology. 

We  have  had  a  lot  of  tears  shed  here 
in  this  debate  about  the  economic  plight 
of  railroads.  We  have  just  begun  the  ex- 
pansion of  coal.  Today  the  Washington 
Post  reports  on  its  financial  page  that 
Burlington  Northern,  the  Nation's  long- 
est railroad,  reported  yesterday  a  sharp 
increase  in  second  quarter  profits.  Di- 
rectors also  voted  to  increase  the  trans- 
portation and  natural  resources  firm's 
dividend  rate.  The  president  attributed 
the  earnings  growth  to  a  21-percent  in- 
crease in  coal  shipments  and  a  9-percent 
gain  in  grain  loadings  for  St.  Paul-based 
coal. 

We  have  only  begun,  and  the  railroads 
are  going  to  make  a  lot  of  money  out  of 
this  new  coal  we  are  going  to  mine.  What 
we  are  saying  is  that  this  small  percent- 
age of  this  coal  production  is  more  eco- 
nomical to  move  by  coal  slurry  pipeline, 
and  we  want  to  have  that  opportunity. 
This  bill  we  present  today  is  the  prod- 
uct of  two  committees.  The  gentleman 
from  California  (Mr.  Johnson)  and  I 
and  others  on  the  committee  reached  a 
compromise,  and  we  bring  to  the  Mem- 
bers, to  the  fioor.  a  blended  bill  that  is 
essentially  the  work  of  those  two  com- 
mittees. I  ask,  in  closing,  how  the  Mem- 
bers can  be  against  a  bill  that  is  sup- 
ported by  the  gentleman  from  California, 
Mr.  Johnson;  the  gentleman  from  Texas, 
Mr.  Wright;  the  gentleman  from  Louisi- 
ana, Mr.  Waggonner;  the  gentleman 
from  Texas,  Mr.  Eckhardt;  the  genUe- 
man from  Ohio,  Mr.  Seiberling;  the 
gentleman  from  Oklahoma.  Mr.  Jones; 
the  gentleman  from  Louisiana,  Mr. 
Breaux;  the  gentleman  from  California, 
Mr.  Lagoharsino;  the  gentleman  from 
New  Mexico.  Mr.  Lttjan;  and  the  genUe- 
man from  California.  Mr.  Don  H. 
Clausen,  which  crosses  the  whole  spec- 
trum of  ideology  here  in  the  House?  I 
think  it  suggests  this  is  a  good,  sound 
bill.  It  is  in  the  public  interest,  and 
people  of  all  persuasion  can  support  It 
Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  full  and  com- 
plete support  of  the  Coal  Pipeline  Act 
of  1978.  H.R.  1609  represents  the  inten- 
sive, careful  effort  of  the '^  Interior  and 
Insular  Affairs  Committee  and  the  Public 
Works  Committee  on  which  I  am  priv- 
ileged to  serve.  This  bill  will  permit  an 
important  new  and  innovative,  eco- 
nomically viable  technology  to  bring  to 
market  a  portion  of  America's  growing 
demand  for  coal.  While  so  doing,  the 
language  adopted  by  the  Interior  and 
Public  Works  Committees,  on  which  I 
serve,  protects  Western  water  law  and 
the  rights  of  States  to  make  important 
decisions  regarding  the  use  of  their  wa- 


ter in  coal  slurry.  As  a  matter  of  fact, 
the  members  of  the  Interior  Committee 
will  remember  that  I  took  the  position 
of  opposing  the  advancement  of  this 
legislation  through  the  Interior  Com- 
mittee until  satisfactory  language  for 
the  protection  of  basic  State  water  rights 
was  accepted  by  the  committee. 

Comprehensive  testimony  during  the 
course  of  the  hearings  revealed  a  very 
deep  and  genuine  concern  by  witnesses 
and  representatives  from  the  States  of 
South  Dakota,  Colorado.  Wyoming,  Mon- 
tana, and  Nebraska  as  to  the  potential 
adverse  impact  this  proposal  might  have 
on  the  Madison  Aquifer  and  the  general 
water  tables  in  those  States. 

Once  the  water  rights  issued  was 
resolved.  I  found  myself  favorably  im- 
pressed with  this  new  and  iimovative 
alternative  transportation  system  that 
could  have  a  very  significant  impact  on 
adding  to  our  flexibility  in  managing 
and  developing  the  various  energy  alter- 
natives in  this  important  section  of  the 
United  States. 

As  well,  careful  consideration  is  given 
to  the  impact  of  this  legislation  upon 
other  aspects  of  our  Nation's  economic 
and  transportation  system.  This  is  a  bal- 
anced bill,  which  deserves  the  support 
of  all  Members  of  this  body  concerned 
with  the  need  for  this  Nation  to  achieve 
a  degree  of  energy  independence. 

I  would  like  to  address  very  briefly  the 
matter  of  Federal  eminent  domain  which 
is  the  most  fimdamental  aspect  of  this 
legislation.  Eminent  domain,  as  my  col- 
leagues well  know,  is  the  power  of  the 
sovereign  to  take  property  for  pubUc 
use  upon  making  just  compensation  to 
the  owner. 

Yet  the  question  that  is  asked  so  often 
by  opponents  of  this  legislation  is,  why 
not  leave  it  up  to  the  States?  Why  not  let 
each  State  adopt  eminent  domain  provi- 
sions for  coal  slurry  pipelines?  There  are 
a  number  of  reasons  why  such  a  course  is 
unwise.  One  concerns  the  need  for  quick 
action  by  this  country  to  assure  the  avail- 
ability of  transportation  to  meet  our  en- 
ergy needs.  The  adoption  of  the  State 
eminent  domain  provisions  would  take 
months  and  years.  It  is  possible  that 
some  States  under  intense  pressure  from 
railroad  lobbyists  would  never  adopt  emi- 
nent domain  statutes  for  the  purposes  of 
coal  pipelines.  Yet  there  is  a  larger  ques- 
tion which  prevents  State  eminent  do- 
main legislation  from  offering  a  viable 
alternative.  That  is  the  constitutional 
question  involved  in  the  case  of  interme- 
diate States.  A  fundamental  requirement 
of  the  doctrine  of  eminent  domain  is  that 
the  power  be  only  exercised  for  a  public 
purpose.  In  the  case  of  the  State  in  which 
slurry  originates,  such  a  purpose  is 
served.  The  use  of  water  from  that  State, 
the  use  of  coal  from  that  State,  jobs  in 
that  State  due  to  co€J  slurry  undoubtedly 
meet  the  requirement  for  serving  a  public 
purpose.  In  the  destination  State  where 
the  coal  arrives  by  way  of  slurry,  the  use 
of  the  coal  in  that  State,  the  generation 
of  power  in  that  State,  the  increased  jobs 
in  that  State  once  again  would  undoubt- 
edly meet  the  requirement  for  serving  a 
public  purpose.  Even  in  an  adjoining 
State  through  which  a  slurry  line  passes, 
a  public  purpose  may  be  served  if  power 
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generated  in  the  destination  State  is  re- 
turned by  powerllne  to  that  State.  Here 
once  again  a  public  purpose  has  been 
served.  But  what  of  the  case  of  the  true 
intermediate  State,  the  State  through 
which  the  pipeline  merely  passes.  No  jobs 
have  been  generated.  No  water  utilized. 
No  coal  delivered.  No  power  produced. 
Just  a  pipeline  on  its  way  from  one  State 
to  another.  It  could  well  be  that  in  this 
case  no  public  purpose  has  been  served 
and  the  use  of  that  State's  eminent  do- 
main power  for  a  coal  slurry  pipeline 
would  be  unconstitutional.  Even  if  the 
Supreme  Court  were  to  declare  that  it 
was  not  unconstitutional,  such  a  decision 
would  come  after  years  and  years  of  liti- 
gation. 

They  are  years  we  cannot  afford  to 
wait,  with  the  demands  for  energy  in- 
creasing every  day. 

The  coordinated  committee  effort  be- 
tween the  Interior  and  Public  Works 
Committees  has  resulted  in  the  develop- 
ment of  a  niunber  of  safeguards.  The 
Secretary  can  issue  the  certificate  of 
public  convenience  after  notice  and 
hearing  and  only  after  considering  cer- 
tain criteria  and  making  findings  that 
show  the  issuance  of  the  certificate  is  in 
the  national  interest.  This  process  is  de- 
signed to  assure  that  the  issuance  of  the 
certificate  will  be  compatible  with  sound 
economic,  environmental,  regulatory,  so- 
cial, and  transportation  policies. 

In  conclusion,  the  overall  purpose  of 
the  legislation  is  to  provide  a  controlled 
method  for  acquiring  rights-of-way  for 
coal  pipelines  in  certain  circumstances, 
subject  to  certain  limitations  and  to  eco- 
nomic regulation  as  a  common  carrier. 

In  light  of  the  many  energy  problems 
we  face  and  the  absolute  dependence  on 
adequate  energy  sources  for  the  develop- 
ment of  our  economy,  I  am  compelled  to 
state  that  the  passage  of  this  legislation 
Is  in  the  national  interest. 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
LSDERKR) .  Pursuant  to  the  rule,  it  shall 
be  in  order  to  consider  an  amendment  in 
the  nature  of  a  substitute  printed  in  the 
Congressional  Record  of  June  28  by 
Representative  Udall  of  Arizona,  if  of- 
fered as  an  original  bill  for  the  purpose 
of  amendment  in  lieu  of  the  amend- 
ments now  printed  in  the  bill. 

The  Clerk  will  read  section  1  of  the 
original  bill. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  asserribled.  That  this  Act 
may  cited  as  the  "Coal  Pipeline  Act  of  1977." 

AMnntMENT   IN  TH«   NATVRE  OF   A   SXrBSTITtrTE 
OITKXED    BT    MB.    TTDALL 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment  In  the  nature  of  a  substitute 
printed  in  the  Congressional  Record  of 
June  28. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substitute 
offered  by  IiJr.  Udaix:  Strike  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof 
the  following: 

That  this  Act  may  be  cited  as  the  "Coal 
Pipeline  Act  of  1078". 

Mr.  UDALL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reding  of  this 
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amendment.  It  ii    printed  in  the  Con- 
gressional Recor  ). 

The  CHAIRMAf^  pro  tempore.  Is  there 
objection  to  the  Request  of  the  gentle- 
man from  Arizoni  ? 

Mr.  RONCALIO.  Reserving  the  right 
to  object,  Mr.  Ch  airman — and  I  do  not 
intend  to — may  I  isk  the  Chairman  if  he 
intends  to  rise  at  J  :  30  ? 

Mr.  UDALL.  ]  Ir.  Chairman,  if  the 
gentleman  will  ;  ield,  as  soon  as  the 
amendment  is  rtad,  I  intend  to  ask 
unanimous  conse  it  that  it  be  open  to 
amendment  at  any  point,  and  then  at 
that  point  I  will  r  love  that  the  Commit- 
tee rise. 

Mr.  SKUBITZ.  Reserving  the  right  to 
object,  Mr.  Chair  nan,  I  will  advise  the 
gentleman  from  jArizona  (Mr.  Udall) 
that  at  this  momant  I  have  no  objection 
to  the  substitute.lbut  I  do  object  to  his 
second  unanimous  consent  request  that 
we  amend  at  any  [point.  I  insist  that  we 
take  it  up  section  By  section. 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
within  his  rights,  jind  I  renew  my  unani- 
mous-consent recLect  that  the  reading 
of  the  amendmenl  be  dispensed  with  at 
this  time  and  considered  as  read.  It  is 
printed  in  the  (jongressional  Record. 

The  CHAIRM4n  pro  tempore.  The 
amendment  has  lb  be  read  by  sections. 
The  Clerk  has  reaj  section  1. 

Mr.  UDALL.  Wfcen  section  1  has  been 
read.  I  will  move  that  the  Committee 
rise,  Mr.  Chairmai .  I  ask  unanimous  con- 
sent that  section  1  of  the  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read. 

Mr.  RONCALIp.  Mr.  Chairman,  I 
withdraw  my  rese  rvation  of  objection. 

Mr.  SKUBITZ.  Vlr.  Chairman,  I  with- 
draw my  reservat  on  of  objection. 

The  CHAIRMA:  I  pro  tempore.  Is  there 
objection  to  the  -equest  of  the  gentle- 
man from  Arizona  ? 

There  was  no  ol  jection 
^r 


Mr.   UDALL 
that  the  Committee 
The  motion 


Accordingly  th( 
the  Speaker  pro 
having  assumed 
Chairman  pro 
of  the  Whole 
Union,  reported 
having  had  imdei 
(H.R.  1609)  to 
ing  Act  of  1920, 
had  come  to  no 


Hoise 


was  agreed ' 


Chairman,  I  move 
do  now  rise, 
to. 
Committee  rose;  and 
tempore  (Mr.  Bingham) 
chair,  Mr.  Lederer, 
ten^pore  of  the  Committee 
on  the  State  of  the 
that  that  Committee, 
consideration  the  bill 
an)end  the  Mineral  Leas- 
for  other  purposes, 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  UDALL.  Mf.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  jin  which  to  revise  and 
extend  their  remarlcs  and  to  include  ex- 
traneous material  on  the  bill  Just  de- 
bated, H.R.  1609.  I 

The  SPEAKER^  pro  tempore.  Is  there 
objection  to  the  Request  of  the  gentle- 
msui  from  Arizona? 

There  was  no  ob  jection. 


INTERSTATE 
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(Mr.  LUKEN  a^ced 
mission   to   addr  !ss 


smuggling  op 
;ttes 


and  was  given  per- 
the   House    for    1 
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cigarette  smoggling  Should  be  a  federal 
OFFE]  rsE 

Mr.  LUKEN.  Mr.  S  jeaker,  I  would  like 
to  bring  to  the  attention  of  the  House, 
H.R.  8553,  a  bill  to  iiake  the  interstate 
smuggling  of  cigarett  »s  a  Federal  offense 
punishable  by  up  to  2  years  in  prison 
and  a  $10,000  fine.  This  legislation,  re- 
cently reported  by  the  Subcommittee  on 
Crime  is  now  penditig  before  the  full 
committee.  Everyone  agrees  that  this 
problem  is  very  serious.  Hundreds  of  mil- 
lions of  dollars  are  going  into  the  coffers 
of  organized  crime.  ][onest  businessmen 
are  being  driven  out  of  business.  No 
single  State  can  pcssibly  control  this 
problem.  We  must  no  t  put  off  taking  ac- 
tion any  longer. 

The  States  have  b;en  unable  to  con- 
trol cigarette  smugging  because  ciga- 
rettes are  relatively  easy  to  transport 
across  open  State  bdrders.  In  addition, 
more  and  more  criminals  are  being  at- 
tracted into  this  ac  tivity  because  the 
profits  are  so  high  due  to  the  existing 
tax  differentials  betireen  States.  These 
differentials  can  run  as  high  as  19  cents 
P3r  pack  of  cigarett(is.  Cigarette  smug- 
gling also  is  attractive  because  the  cur- 
rent penalties  are  generally  very  light 
and  although  it  is  an  interstate  problem, 
it  is  not  a  Federal  of  ense. 

For  these  reasons,  I  believe  that  it  is 
time  for  the  Federal  Government  to 
come  to  the  aid  of  tlie  States  by  taking 
strong  actions  to  mal  :e  the  smuggling  of 
cigarettes  a  Federal  offense  with  a  fine 
of  $10,000  and  2  years  imprisonment.  I 
have  cosponsored  similar  legislation 
because  it  seeks  to  da  precisely  this. 

This  problem  is  becoming  more  and 
more  controlled  by  organized  crime. 
There  has  been  testimony  presented  in 
recent  hearings  tha ;  proves  organized 
crime  is  receiving  tens  of  millions  of 
dollars  from  cigarette  smuggling,  and 
that  it  is  their  secon  1  highest  source  of 
revenue.  The  only  activity  from  which 
they  earn  more  is  nircotics'  sales.  The 
money  they  earn  frcm  cigarette  smug- 
gling goss  to  finance  t  heir  other  activities 
su;h  as  gambling,  and  prostitution.  We 
cannot  allow  this  activity  to  continue, 
and  indirectly  ccndcne  it  by  failing  to 
enact  strict  Federal  laws,  and  by  not 
making  it  a  Federal  (  ffense. 

Testimony  has  stovn  that  revenue 
losses  from  uncollected  taxes  to  indi- 
vidual States  has  apiroached  $400  mil- 
lion. The  losses  to  m3  own  State  of  Ohio 
has  exceeded  $300  million.  Some  States 
on  the  east  coast  such  as  New  York 
and  Pennsylvania  have  lost  even  more 
than  Ohio. 

In  addition  to  th^  revenue  losses  of 
the  States,  cigarette  Smuggling  is  driving 
honest,  legitimate  wholesalers  out  of 
business.  In  some  arc  as  it  has  been  esti- 
mated that  more  than  one-third  of  all 
wholesalers  have  folded  due  to  cigarette 
smuggling.  Honest  businessmen  who 
have  to  cope  with  rising  prices  and  the 
general  ill-effects  of  inflation  should  not 
have  to  put  up  with,  having  their  busi- 
nesses destroyed  duel  to  cigarette  smug- 
gling. 

The  problem  of  cigarette  smuggling 
has  become  so  perva  live  and  involves  so 
many  dollars  that  evi  in  the  Departments 
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of  Justice  and  Treasury,  who  in  the  past 
have  opposed  making  cigarette  smug- 
gling a  Federal  crime,  have  now  come 
out  in  favor  of  such  legislation.  This  is 
an  important  development  because  it 
shows  that  Federal  agencies  have  become 
aware  of  the  extent  and  criminal  impli- 
cations of  allowing  cigarette  smuggling 
to  continue  unimpeded  by  Federal  legis- 
lation. This  legislation  is  desperately 
needed  and  should  not  be  put  off  any 
longer. 

I  would  like  to  make  one  additional 
observation  before  closing.  Some  Mem- 
bers of  this  Congress  are  against  legis- 
lation to  make  cigarette  smuggling  a 
Federal  crime  because  they  feel  the  prob- 
lem will  be  solved  by  legislation  which 
will  do  away  with  the  extremes  in  tax 
differentials  between  States.  I  agree  that 
this  type  of  legislation  is  also  needed, 
but  we  have  no  assurances  that  this  leg- 
islation could  possibly  be  enacted  this 
session.  I  am  in  favor  of  making  cigarette 
smuggling  a  Federal  crime  now  so  that 
our  law  enforcement  officers  and  the 
States  will  have  immediate  help  to  deal 
with  the  problem. 

The  Congress  and  the  rest  of  the  coun- 
try is  agreed  on  the  extent  of  the  prob- 
lem and  on  the  need  for  legislation,  let 
us  not  hesitate-any  longer  before  enact- 
ing it.  The  honest  people  of  this  Nation 
should  not  be  pawns  in  this  smuggling 
racket.  Every  day  we  wait  only  drains 
needed  money  from  the  paychecks  of 
honest  people,  and  fills  the  pockets  of 
organized  crime. 
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GEOTHERMAL  FUNDING— H.R.  12163 
(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PICKLE.  Mr.  Speaker,  yesterday, 
had  he  been  present  on  the  floor,  I  had 
intended  to  engage  in  a  colloquy  with 
the  distinguished  chairman  of  the  Sub- 
committee on  Fossil  and  Nuclear  Energy 
Research,  Development,  and  Demonstra- 
tion, Hon.  Walter  Flowers. 

We  face  a  problem  in  the  funding  of 
our  national  geothermal  program  which 
must  be  resolved  at  some  point  or  it  will 
continue  to  face  the  committee  and  the 
House  as  a  whole.  The  problem  concerns 
the  development  of  the  geopressured  geo- 
thermal resources  of  the  Texas  and 
Louisiana  gulf  coasts. 

This  resource  is  unique  in  nature.  It 

combines  three  forms  of  energy  in  one 

energy  from  the  Earth's  natural  heat 
energy  from  hydraulic  pressure,  and 
energy  in  the  form  of  natural  gas  dis- 
solved in  the  geopressure  waters.  It 
proves  once  again  that  Mother  Nature 
does  not  always  conform  to  the  jurisdic- 
tional categories  of  man's  institutions- 
including  subcommittees  of  the  House  of 
Representatives. 

Nevertheless,  we  have  to  recognize  that 
ine  Congress  and  the  executive  branch 
have  a  duty  to  see  that  all  three  of  these 
resources  are  carefully  developed— with 
no  one  resource  taking  precedence  over 
the  other  two.  We  have  here  a  resource 
that  is  uniquely  fossil  and  nonfossil.  elec- 
trical and  nonelectrical,  and  we  should 
work  together  to  see  that  aU  the  possi- 


bilities of  this  resource  are  fully  devel- 
oped. 

The  DOE  authorization  which  the 
House  is  currently  considering  (HJl. 
12163)  contains  two  fundings  for  devel- 
opment of  these  geopressured  resources. 
One  is  a  funding  of  $26.4  million  for  geo- 
pressured technology.  The  second  is  an 
additional  funding  of  $10  million  for  the 
development  of  geopressured  methane. 
These  two  authorizations  come  out  of  the 
Subcommittee  on  Advance  Energy  Tech- 
nologies and  Conservation  Research, 
Development  and  Demonstration,  and 
the  Subcommittee  on  Fossil  and  Nuclear 
Energy  Research,  Development,  auid 
Demonstration,  respectively. 

The  explanation  in  the  report  of  the 
funding  from  the  Advanced  Energy 
Technologies  Subcommittee  outlines 
timetables  and  goals  affecting  all  three 
energy  components.  The  explanation  in 
the  report  explaining  the  funding  from 
the  fossil  subcommittee  seems  to  empha- 
size the  production  of  methane  to  the 
exclusion  of  other  considerations. 

The  appropriations,  which  have  al- 
ready passed  the  House,  do  not  divide 
this  function,  and  have  a  single  figure 
for  this  program. 

I  urge  the  Science  Committee  in  its 
continuing  work  on  this  bill  with  the 
Senate  and  in  conference  to  insure  that 
the  three  facets  of  geopressured  energy 
are  pursued  in  the  expenditure  of  all 
moneys  allocated  to  this  general  pro- 
gram. 

It  is  understandable  that  under  the 
geothermal  methane  program  methane 
would  be  stressed.  And  we  recognize  that 
is  the  basic  reason  for  that  appropria- 
tion. However,  it  should  equally  be  un- 
derstood that  we  are  not  going  to  ignore 
the  other  components  of  the  geopres- 
sured resource  in  developing  this  aspect 
of  the  program. 

Besides  the  common  sense  of  this  ap- 
proach, the  State  of  Texas  has  clearly 
laid  out  in  law  and  regulation  that  the 
geopressured  resources  is  to  be  conserva- 
tively developed:  that  is  to  say,  no  one 
resource  is  to  be  developed  at  the  ex- 
pense of  either  of  the  other  two.  We 
should  seek  to  cooperate  with  this  State 
law  as  we  seek  to  cooperate  with  many 
other  State  laws  all  over  the  country  in 
our  energy  and  other  national  programs. 

The  m.ain  theme  to  remember  at  this 
point,  I  think,  is  that  there  are  still  sev- 
eral unanswered  questions  about  all 
three  of  these  energy  components.  That 
is  why  we  have  this  Federal  research 
and  development  program  in  the  first 
place.  It  is  too  early  in  the  game  to  make 
conclusions  about  what  reservoirs  and 
wells  will  be  best  for  what  kinds  of 
production. 

I  hope  the  committee  will  keep  in  mind 
that  we  are  trying  to  find  out  all  we  can 
about  the  three  properties  of  the  geo- 
pressured resource.  We  must  not  allow 
ourselves  to  be  sidetracked  on  to  one  of 
the  components  no  matter  how  favorable 
a  finding  may  be. 

I  thank  the  members  of  the  Science 
Committee  for  their  strong  support  of 
the  geopressure  program,  and  I  hope  we 
will  be  able  to  work  together  in  the 
future  for  the  full  development  of  this 
valuable  natural  resource. 


THE  NEED  TO  DEVELOP  OUR  NA- 
TION'S OIL  SHALE  RESOURCES 

(Mr.  McKAY  asked  and  wu  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McKAY.  Mr.  SpealEer.  the  Con- 
gress is  currently  giving  active  consid- 
eration to  a  number  of  measures  de- 
signed to  encourage  the  early  devdop- 
ment  of  the  Nation's  vast  oil  rfiKiy 
resource.  These  initiatives  reflect  a  grow- 
ing awareness  that  shale  oil  refvesents 
one  of  the  most  promising  domestic 
sources  of  alternative  liquid  fuels.  Ttut 
present  rate  of  oil  shale  development  is 
not  commensurate  with  the  potential  of 
this  resource  to  contribute  to  our  domes- 
tic energy  supply,  and  today  I  am  offCT- 
ing  a  bill  to  provide  Federal  assistance 
in  the  development  process. 

The  creation  of  a  commercial  oU  shale 
industry  will  not  be  easy.  It  will  involve 
heavy  private  investment,  careful  en- 
vironmental and  reclamation  safe- 
guards, and  highly  sophisticated  techni- 
cal planning  and  execution.  At  least  in 
the  initial  stages  of  commercial  develop- 
ment, it  appears  that  Federal  flnanHfti 
assistance  will  be  necessary  if  we  expect 
shale  oil  to  make  a  timely  contribution 
in  meeting  our  demand  for  liquid  fuels. 

While  the  development  of  oil  shale 
necessarily  involves  costs  and  risks,  the 
potential  payoff  for  our  Nation  is  im- 
mense. The  volume  of  oil  contained  in 
our  domestic  oil  shale  deposits  exceeds 
all  of  the  petroleum  reserves  in  the 
Middle  East,  and  more  than  80  percent 
of  the  commercially  viable  deposits  are 
located  in  the  public  domain.  Ilius,  com- 
mercialization of  oil  shale  will  not  only 
reduce  the  Nation's  dependence  on  for- 
eign oil.  but  it  will  also  increase  the  value 
of  a  vast  public  asset. 

THE   PENDING   BILLS 

Last  October  the  Senate  adopted  a 
shale  oil  production  credit  of  $3  per 
barrel  as  part  of  the  Energy  Tax  Act. 
The  administration  supports  a  modified 
version  of  the  Senate  production  credit 
as  the  most  direct  and  effective  incen- 
tive to  stimulate  private  investment  in 
commercial  shale  oil  production.  ITie 
proposed  production  tax  credit  has  broad 
support  among  private  oil  shale  de- 
velopers, and  I  urge  my  colleagues  who 
are  conferees  on  the  Energy  Tax  Act  to 
accept  this  constructive  feature  of  the 
Senate  bill. 

In  the  meantime,  the  House  has 
strengthened  the  Department  of  Energy's 
research  and  development  program  for 
oil  shale  by  appropriating  funds  to  begin 
a  modular  demonstration  of  first-gen- 
eration above-ground  retorting  tech- 
nology. The  demonstration  would  be 
conducted  under  the  Department's  es- 
tablished cost-sharing  authority,  tmd 
the  experience  and  information  gained 
from  the  demonstration  should  be  ex- 
tremely valuable  in  designing  and  con- 
struction of  future  commercial  plants. 

More  recently,  the  Senate  has  passed 
a  "Federal  Oil  Shale  Commercialization 
Test  Act,"  and  similar  bills  have  been 
introduced  in  the  House.  These  bills 
would  authorize  the  Department  of  En- 
ergy to  enter  into  contracts  for  the 
construction  and  operation  of  up  to  three 
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modular  demonstration  projects.  The 
projects  would  be  located  on  the  naval 
oil  shale  reserve  or  an  imencumbered 
tract  of  public  land.  The  demonstration 
projects  would  follow  the  so-called 
GOCO  approach  of  government  own- 
ership and  contractor  operation. 

THE  NEED  FOB  FLEXIBIUTY 

I  believe  all  of  the  bills  just  described 
can  assist  in  expediting  the  orderly  de- 
velopment of  oil  shale,  and  I  submit  that 
each  of  the  respective  approaches  should 
be  available  in  order  that  all  promising 
projects  and  technologies  will  have  an 
opportunity  to  be  tested  and  demon- 
strated. It  is  naive  to  think  that  any 
single  project  or  process  will  provide  a 
panacea  to  solve  the  diflBcult  task  of  oil 
shale  development,  and  it  would  be 
wrong  to  assume  that  any  single  program 
can  obtain  definitive  answers  on  the 
ultimate  viability  of  shale  oil  recovery. 
It  is  much  more  likely  that  each  project 
and  each  technology  will  make  a  contri- 
bution toward  the  development  of  a 
commercial  industry,  and  it  is  therefore 
important  that  both  the  Federal  Govern- 
ment and  private  industry  be  encouraged 
to  pursue  all  promising  options. 

I  therefore  support  all  of  the  pending 
measures  to  stimulate  oil  shale  develop- 
ment opportunity  which  should  be  pur- 
sued. I  also  want  to  emphasize  that  there 
is  no  conflict  or  inconsistency  among 
the  various  bills  and  that  each  measure 
has  its  own  purposes,  goals,  and  area  of 
applicability. 

For  example,  the  $3-per-barrel  tax 
credit  passed  by  the  Senate  and  favored 
by  the  administration  is  aimed  at  the 
advanced  existing  projects  which  are 
ready  for  construction.  The  private 
sponsors  of  these  projects  have  already 
invested  years  of  work  and  millions  of 
dollars  in  extensive  site  preparation,  en- 
vironmental monitoring,  and  plant  de- 
sign and  engineering.  Industry  spokes- 
men have  indicated  that  the  production 
tax  credit  could  accelerate  investment  in 
actual  construction  of  these  projects. 

The  "OOCO"  bills,  on  the  other  hand, 
are  not  designed  to  assist  or  accelerate 
existing  projects.  These  bills  would  in- 
volve new  Federal  demonstration  projects 
financed  entirely  with  appropriated 
funds.  It  would  take  several  years  of  pre- 
liminary work  before  these  new  projects 
could  reach  the  readiness  status  of  the 
most  advanced  existing  projects.  When 
development  does  occur,  however,  the 
Government  will  maintain  control  over 
the  projects,  which  will  maximize  the 
ability  to  acquire  valuable  technical,  eco- 
nomic, and  environmental  data  and  to 
make  it  broadly  available  for  use  by  po- 
tential developers  in  the  future. 

The  cost-shared  demonstration  module 
funded  by  the  House  pursuant  to  the  De- 
partment of  Energy's  current  authority 
differs  from  both  the  production  tax 
credit  and  the  GOCO  bills.  Under  Its 
present  authority,  the  Department  could 
elect  to  conduct  the  demonstration  at  an 
existing  project  site,  which  would  facili- 
tate the  negotiation  of  a  private  contri- 
bution toward  the  project  cost.  Use  of  an 
existing  project  site  will  also  permit  con- 
struction to  begin  at  an  early  date.  At  the 
same  time,  the  Department's  supporting 
role  win  enable  it  to  enter  Into  a  cooper- 


ative agreement  to  assure  that  the  Gov- 
ernment obtains  information  and  tech- 
nology rights  commensurate  with  its 
financial  contribution. 

It  is  importalit  to  note  that  there 
would  be  no  duplication  or  overlap  be- 
tween the  proposed  production  tax  credit 
and  the  demon^ration  programs  con- 
templated by  thd  GOCO  bills  or  the  De- 
partment's curisnt  cost-sharing  pro- 
gram. Any  proje<  t  built  under  the  GOCO 
program  would  1  le  federally  owned  and 
would  not  participate  in  the  production 
tax  credit.  On  thi  other  hand,  if  a  private 
project  received  ]  'ederal  assistance  under 
a  grant  or  cost  -sharing  program,  the 
Senate  bill  provl  3es  for  a  proportionate 
reduction  in  th4  applicable  production 
tax  credit. 

A   UBERaLIZED   GOCO   BILL 
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COST-SHARING    OPTION 
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PA1  ENT  POLICY 


The  pending  ( JOCO  bills  depart  from 
the  patent  polii  y  provisions  governing 
of  Energy's  nonnuclear 
program  by  pr>hibiting  the  Secretary 
from  negotiating  waiver  of  the  tech- 
nology rights  M/hlch  would  otherwise 
vest  in  the  Unl  ed  States.  I  believe  the 
traditional  waiv  >r  and  licensing  author- 
ity imder  the  existing  Nonnuclear  Act 
(P.L.  93-577)  m|iy  be  needed  in  order  to 
secure  the  participation  of  the  most 
qualified  compainies  with  valuable  ex- 
perience and  pre  prietary  technology,  and 
my  bill  would  re  y  on  this  authority.  The 
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OP  PRODUCTS 


The  pending  bill;  would  permit  the 
Secretary  to  use,  st>re  or  sell  the  shale 
oil  produced  by  the  i  rojects,  but  all  com- 
mercially valuable  jroducts  would  have 
to  be  sold  at  public  a  iction.  My  bill  would 


wide  discretion  in 


determining  the  pioper  disposition  of 


would  require  only 
disposition  be  pre- 


scribed in  the  governing  contract  or  co- 
operative agreement.  Providing  for  the 
entry  of  shale  oil  into  the  normal  flow  of 
petroleum  processing  and  distribution 
will  be  a  difficult  but  important  part  of 
any  commercialization  effort,  and  I 
believe  the  Secretary  and  the  private 
participants  involved  should  have  maxi- 
mum flexibility  to  dispose  of  products  in 
an  economical  and  {technically  feasible 
maimer. 

PLAN*   SIZE 

My  bill  also  Increases  the  maximum 
size  for  a  project  from  10,000  to  50,000 
barrels  per  day.  wiile  some  developers 
have  plans  to  builp  modular  units  of 
10.000  barrels  per  d^y  as  an  interim  step 
in  commercialization,  no  qualified  expert 
considers  a  10,000  b^rrel-per-day  project 
to  be  a  genuine  commercial-scale  opera- 
tion. Most  experts  Agree  that  the  econ- 
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omies  of  scale  necei 
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the  commercial-scale  level,  or  both,  de- 
pending on  its  own  janalysis  of  the  costs 
and  the  benefits  to  be  obtained. 


IV/ 


THE  20TH  OBSERVANCE  OF  CAPTIVE 
NATIOMS  WEEK 

The  SPEAKER  I  pro  tempore  (Mr. 
Bingham)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylvania 
(Mr.  Flood)  is  recognized  for  60  minutes. 

GENERJIL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  revise  and  extend  my  remarks,  and  to 
include  extraneous  matter,  and  I  ask 
unanimous  consentf  that  all  Members 
may  have  5  legislattve  days  in  which  to 
extend  their  remarks  on  the  subject  of 
my  special  order  toflay. 

The  SPEAKER  rfro  tempore.  Is  there 
objection  to  the  r^uest  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  FLOOD.  MrJ  Speaker,  as  on  the 
occasion  of  many  a  previous  Captive  Na- 
tions Week  observance,  this  20th  observ- 
ance coincides  with  la  worldwide  indigna- 
tion shown  toward  the  barbarism  and 
brutality  of  Soviet  Itussian  "justice." 

While  our  President  was  issuing  his 
proclamation  of  the  1978  Captive  Nations 
Week.  Moscow  was  staging  its  kangaroo 
trials  of  Alexander  Oinzburg.  Anatoly 
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Scharansky,  and  Viktoras  Petkus.  The 
last,  a  Lithuanian  Catholic  activist,  re- 
ceived the  least  publicity  and  the  sti'ffest 
sentence  of  15  years.  This  is  not  without 
significant  meaning  for  the  captive  non- 
Russian  nations  in  the  U.S.S.R.  Last 
year  the  Ukrainian  Helsinki  monitors 
Rudenko  and  Tykhy,  received  similarly 
stiff  sentences.  And  the  unending  story 
of  perverse  Soviet  Russian  justice  goes 
on  and  on. 

TIME  FOR  PERSPECTIVE 

Once  again.  Mr.  Speaker,  this  20th 
Captive  Nations  Week  observance  is  a 
time  for  us  to  gather  perspective  The 
massive  condemnation  of  the  three 
trials— in  the  name  of  human  rights  of 
the  violation  of  the  Helsinki  Accords  of 
civUized  existence  itself— was  necessary 
but  also  long  overdue. 

Our  Fascell  Commission  reeks  with 
documented  cases  of  Soviet  Russian  bar- 
barity since  World  War  II.  National 
churches  were  obliterated,  such  as  the 
Ukrainian  Orthodox  and  Catholic 
Churches  in  Ukraine,  and  there  was  not 
even  a  humanitarian  peep  in  the  West 
In  gaining  perspective,  the  first  point 
for  us  to  recognize  is  that  the  Ginzburg- 
Scharansky-Petkus  episode  is  only  one 
among  countless  recorded  and  unre- 
corded ones.  The  process  of  Soviet  Rus- 
sian barbarity  is  a  continuous  and  cum- 
ulative one.  with  only  qualitative  differ- 
ences between  Stalin's  crude  techniques 
and  Brezhnev's  reliance  on  psychiatric 
wards,  drugs  and  so-called  labor  camps. 
In  both  cases,  the  laws  have  been  rigged 
to  suppress  individual,  civil  and  national 
rights. 

The  second  vital  point  for  perspective 
now  relates  to  national  rights.  This  is 
what  captive  nations  is  all  about  Dem- 
ocracy and  fair  justice  in  Russia  are  not 
possible  so  long  as  the  national  rights 
of  all  the  captive  non -Russian  nations 
in  the  U.S.S.R.  are  repressed  short  of  in- 
dividual national  independence  and 
freedom. 

Soviet  Russian  totalitarianism,  feeding 
on  Its  imperio-colonialism  within  the 
U.S.S.R..  would  not  last  for  long.  Indeed, 
the  Soviet  Russian  world  threat  would 
be  extinguished.  This,  Mr.  Speaker  is 
'  the  significance  of  this  20th  observance. 
Drenched  in  firm  politico-moral  prin- 
ciples. Public  Law  86-90  calls  for  thought 
and  action  toward  the  liberation,  free- 
dom and  independence  of  all  the  captive 
nations,  particularly  the  majority  of 
them  in  the  U.S.S.R. 

This  does  not  mean  war;  it  does  mean 
stop  being  hypocritical  about  the  pro- 
fession of  our  principles  and  employing 
au  means  short  of  war  to  realize  them 
The  President's  dictum  "Cooperation  or 
Confrontation"  fits  the  captive  nations 
Idea  and  thesis  to  a  "t". 

Looking  ahead,  many  analysts  shall  be 
waiting  to  see  what  the  effective  linkage 
will  be  between  human  rights  and  the 
captive  nations  idea. 

Mr.  Speaker,  related  to  my  observa- 
tions are  a  number  of  items  that  serve 
to  elaborate  my  points,  and  I  request 
that  they  be  appended. 

They  are:  First,  text  of  Public  Law 
86-90;  Second,  the  President's  proclama- 
tion; Third.  AFL-CIO  President  George 
Meany's  statement:  Fourth,  the  message 


and  column  by  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University  and  chairman  of 
the  National  Captive  Nations  Committee; 
Fifth,  an  article  on  the  captive  nations 
rallies  in  America;  and  Sixth,  a  religi- 
ous appeal  by  the  Most  Reverend  Basil 
H.  Losten  of  Stamford,  Conn. 

PiJBLic  Law  86-90  Establishing  Captive 
Nations  Week 

The  Captive  Nations  Week  Law  was  passed 
by  the  US  Congress  and  signed  into  law  by 
President  Dwight  Eisenhower  during  the 
Spring  of  1959.  In  accordance  with  this  law. 
the  President  has  Issued  a  proclamation  each 
year  since  1959.  Many  state  governors  and 
mayors,  including  New  York  State  and  City, 
have  also  issued  a  similar  proclamation  each 
year. 

the  captive  nations  week  resolution 
Whereas  the  greatness  of  the  tJnlted  States 
is  in  large  part  attributable  to  is  having  been 
able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  its 
people,  even  though  they  stem  from  the  most 
diverse  of  racial,  religious  and  ethnic  back- 
grounds; and 

Whereas  this  harmonious  unification  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  SUtes  to  possess 
a  warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
ognize the  natural  interdependency  of  the 
peoples  and  nations  of  the  world:  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
imperialism  makes  a  mockerv  of  the  idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples:  and 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  vast  empire 
which  poses  a  dire  threat  to  security  of  the 
United  States  and  of  aU  free  peoples  of  the 
world:  and 

Whereas  the  Imperialistic  policies  of  Com- 
munist Russia  have  led  through  direct  and 
indirect  aggression,  to  the  subjugation  of  the 
national  independence  of  Poland.  Hungary. 
Lithuania.  Ukraine.  Czechoslovakia.  Latvia 
Estonia.  White  Ruthenla.  Rumania.  East 
Germany.  Bulgaria,  mainland  China.  Ar- 
menia, Azerbaijan.  G«orgla.  North  Korea.  Al- 
bania, Idel-Ural,  Tibet.  Cossackia,  Turkestan 
North  Vietnam,  and  others;  and 

Whereas  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  In  bringing  about 
their  liberation  and  independence  and  in  re- 
restoring  to  them  the  enjoyment  of  their 
Christian.  Jewish,  Moslem.  Buddhist,  or 
other  religious  freedoms,  and  of  their 
individual  liberties:  and 

Whereas  It  is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  lib- 
erty and  Independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should  be 
steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  Just  and  lasting  peace- 
and 

Whereas  It  Is  fitting  that  we  clearly  mani- 
fest to  such  people  through  the  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  Independence;  Now,  therefore 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  Vnited  States  of  America 
m  Congress  assembled.  That  the  President  of 
the  United  States  Is  authorized  and  requested 
to  Issue  a  proclamation  designating  the  third 
week  In  July  1959  as  "CapUve  Nations  Week" 
and  inviting  the  people  of  the  United  SUtes 
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to  observe  such  week  with  appropriate  cere- 
monies and  activities.  The  President  U  fur- 
ther authorized  and  requested  to  issue  a  simi- 
lar proclamation  each  year  until  such  time 
as  freedom  and  independence  shall  have  been 
achieved  for  all  the  capUve  nations  of  the 
world. 

Captive  Nations  Week.   1978 


(A  proclamation  by  the  President  of  the 
United  States  of  America) 

By  a  Joint  resolution  approved  July  17 
1989  (73  Stat.  212).  the  Eighty-Sixth  Con- 
gress authorized  and  requested  the  President 
to  proclaim  the  third  week  of  July  in  each 
year  as  Captive  Nations  Week. 

For  more  than  two  hundred  years  our  Na- 
tion has  sustained  the  belief  that  naUonal 
Independence,  liberty  and  JusUce  are  the 
fundamenui  righu  of  all  people.  Today  we 
reaffirm  our  commitment  to  these  principles 
In  particular,  we  pay  tribute  to  those  In- 
dividuals and  groups  who  demonstrate  their 
attachment  to  these  principles  in  their  own 
country  and  throughout  the  world. 

Now.  therefore,  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  the  week  beginning  July  16  1978 
as  Captive  Nations  Week. 

I  invite  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  cere- 
monies and  activities  and  to  renew  their 
dedication  to  the  cause  of  all  people  who 
seek  freedom  independence,  and  basic  human 
rights. 

In  witness  whereof.  I  have  heretmto  set  my 
hand  this  eleventh  day  of  July,  in  the  year 
of  our  Lord  nineteen  hundred  seventy-eight, 
and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and  third. 

JiicMT  Carter. 

Statement    by    George    Meant.    PsEsiDEifT, 
AFL-CIO — Commemorating    Captive    Na- 
tions Week,  July  16-20.  1978 
On  this  20th  observance  of  Captive  Na- 
tions Week,  the   AFL-CIO  called  upon  the 
labor  movements,   the  nations  and  peoples 
of  the  Free  World  to  redouble  their  efforts 
on    behalf    of    individuals    who    are    denied 
their  basic  freedoms  and  liberties. 

The  American  labor  movement  has  con- 
sistently supported  the  struggle  of  human 
rlghte  smce  Its  IncepUon  and  applauds  those 
organizations  who  have  courageously  spoken 
out  on  behalf  of  those  who  are  sUenced.  We 
must  not  permit  pollUcal  or  economic  ex- 
pediency to  dull  our  words.  Those  individuals 
actively  Involved  in  this  struggle  look  to  us 
for  support  and  assistance.  They  must  be 
continually  assured  that  their  trust  la  not 
misplaced. 

The  Twelfth  ConstltuOonal  Convention 
of  the  AFL-CIO  stated  In  December,  1977 
that  "Abuses  and  threats  to  basic  human 
rights  are  the  most  searching  issues  that 
divide  the  world  today,  and  the  clearest 
tests  of  American  IdetUs  and  resolve.  Where 
these  Issues  are  concerned,  whether  In 
Southern  Africa.  Chile.  Uganda  or  the  Soviet 
Union,  there  are  no  longer  any  purely  In- 
ternal affairs." 

The  AFL-CIO  recognizes  the  vicious  con- 
tempt shown  to  subjugated  people  In  na- 
tions captured  by  totalitarian  forces.  It 
further  recognizes  the  fraudulent  Intent  of 
the  Soviet  Union  in  signing  the  Helsinki 
Accords.  For  these  reasons,  American  labor 
will  work  tirelessly  to  seek  freedom  for  the 
peoples  of  Eastern  Europe  and  in  every 
other  region  where  suppression  of  liberty 
has  become  the  norm  and  human  rights  are 
violated. 

This  July  16-22  marks  the  20th  Oboervanoe 
of  Captive  Nations  Week.  As  you  know,  the 
traditional  Week  is  based  on  the  Captive  Na- 
tions Week  Resolution  passed  by  Congress  in 
1959  and  signed  by  President  Elsenhower  into 
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Public  Law  86-90.  Every  President  since,  as 
well  as  most  Governors  and  large-city 
Mayors,  have  annually  proclaimed  the 
Week.  On  this  "20th"  and  considering  the 
state  of  super-power  affairs,  we  most  warmly 
Invite  your  participation  to  make  this  the 
most  resounding  Week  yet. 

By  aocumented  record,  no  idea  for  global 
thought  and  action  has  worried  Moscow 
more  than  the  captive  nations  Idea  as  defined 
In  the  resolution.  Only  recently,  Georgly  Ar- 
batov,  head  of  Moscow's  "think  tank"  lec- 
tured a  U.S.  exchange  group  last  December 
on  the  need  to  liquidate  this  Idea  and  the 
Week  If  "detente"  Is  to  continue.  In  March, 
Members  of  the  House  Armed  Services  Com- 
mittee were  confronted  by  rubber-stamps  In 
the  Supreme  Soviet,  criticizing  Individual 
Members  for  their  contribution  to  Congress' 
volume  "The  Bicentennial  Salute  to  the  Cap- 
tive Nations"  and  openly  crying  "Do  you 
want  to  break  up  our  'country'?" 

Why  this  deep  Moscow  concern?  Because 
the  idea  casts  the  real  Image  of  the  USSR 
and  Moscow's  policy,  and  the  Week  reminds 
free  people  everjrwhere  of  this.  The  USSR  Is 
not  a  country;  It  Is  an  empire  of  many  con- 
quered nations.  The  empire  Is  not  devoted 
to  real  peaceful  coexistence  and  commu- 
nism; Its  hallmarks  are  totalitarian  control 
and  Soviet  Russian  imperialism.  The  Presi- 
dent's Annapolis  address  was  laudable  in 
many  respects,  but  It  erred  gravely  In  con- 
celvlne  the  USSR  as  "a  nation."  SinillBrly, 
Solzhenltsyn's  Harvard  sermon  was  admi- 
rable for  Its  stress  on  moral  criteria,  but  It, 
too.  erred  In  Its  misplaced  concreteness. 
vaguely  "the  strategy  of  communism"  rather 
than  the  real  strategy  of  Soviet  Russian  im- 
perialism, centered  In  Moscow.  Global  image 
is  primary  to  Moscow  for  the  pursuit  of  its 
goals:  the  captive  nations  in  toto  idea  and 
the  Week  mirror  the  real  from  the  Potem- 
klnlstic  fake  Image. 

Let's  tell  It  like  it  Is  on  (1)  July  18  In  the 
Senate  and  in  the  House  where  by  special- 
order  Representatives  Flood  and  Derwlnski 
will  lead  the  observance  (2)  at  a  reception 
that  same  day,  5-7  p.m.  1p  the  Senate  Caucus 
Room  and  (3)  on  July  20  at  a  luncheon  fol- 
lowed by  seminars  for  your  staff  in  the  Ray- 
bum  Building.  We  look  forward  to  your  full 
support,  with  gratitude  and  all  best  wishes  on 
the  "20th," 

Sincerely, 

Lev  E.  Dobrianskt. 
Georgetown  University. 

World  Oxttlook 
(By  Lev  E.  Dobrlansky) 

WHAT  HAPPENCD  TO  HUMAN  RIGHTS? 

The  20th  observance  of  Captive  Nations 
Week  will  take  place  this  July  16-22. 

Public  Law  86-90  states  that  the  President 
Is  "authorized  and  requested"  to  issue  a 
Captive  Nations  Week  proclamation  each 
year  "until  such  time  as  freedom  and  in- 
dependence have  been  achieved  for  all  the 
captive  nations  of  the  world." 

A  GRAMO  RZTXIAT 

Disenchanted  with  detente,  the  American 
people  received  with  considerable  elation 
President  Carter's  early  human  rights  de- 
clarations. Of  course,  a  close  relationship 
exists  between  human  rights  and  caotlve  na- 
tions, which  Impinge  on  all  spheres  o'f  human 
existence. 

Unfortunately,  the  growls  of  the  Russian 
bear  soon  brought  about  a  marked  retreat 
In  the  Carter  administration's  advocacy  of 
human  rights.  At  the  recent  Belgrade  con- 
ference, the  question  was  not  even  men- 
tioned In  the  final  communique. 

Globally,  Instead  of  directing  the  human 
rights  policy  toward  the  totalitarian  world, 
the  Administration  has  singled  out  allies  for 
attack,  permitting  Moscow  to  tighten  Its  grip 
over  the  captive  nations  and  continue  to 
brazenly  fish  in  troubled  waters. 
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ivent  has  aroused  such 
vehement  protest  I  y  Moscow  as  the  Captive 
Nations  Week  resoli  tlon. 

Again  this  year,  1  [oscow  has  launched  with 
renewed  vigor  a  frqntal  attack  on  our  tradi- 
tional observance. 

Underlying  the  Kremlin's  sensitivity  is 
that  the  resolutloi ,  officially  exposes  Soviet 
Russian  imperlalU  m  as  the  real  force  of 
una^ttlement  and  conflict 
the  existence  of  non- 
Russian  captive  nitlons  within  the  ersatz 
Soviet  state.  WlthO!  it  the  abundant  resources 
of  these  captive  i  atlons  Russia  would  be 
reduced  to  a  secor  d-rate  power. 

Another  essentia    element  In  the  resolu- 
tion Is  our  moral  c(^mltment  to  peoples  and 
fundamental    rights    of 
self-determination.     In 
other  words,  the  resolution  underwrites  the 
Illegitimacy  of  evei  y  Communist  regime. 

the  captive  nations  would 
;onstant  and  Imaginative 
focus  would  Insteid  deepen  Moscow's  in- 
security within  Its  smpire,  giving  It  cause  to 
think  twice  aboup  dangerous  adventures 
elsewhere. 

On  this  20th  obsek-vance  of  Captive  Nations 
Week,  three  guldell  les  come  to  the  fore :  ( 1 ) 
a  vivid  understan<  Ing  of  Congress'  resolu- 
tion and  the  Capt  ,ve  Nations  Law;  (2)  an 
overall  capability  c  r  armed  strength  to  sup- 
port their  Impllcaqlons  and  the  security  of 
the  non-totalltarlati  world;  and  (3)  a  na- 
tional Intelligence  and  will  to  rationally 
combine  the  two. 
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Nations  Revived 


(By  1  ay  lor  Grey) 

Washington. — T.  le  20th  anniversary  of 
Captive  Nations  IVeek  will  be  observed 
throughout  the  fre  !  world  July  16-22,  giving 
patriots  a  fresh  op  portunlty  to  reflect  upon 
the  recent  spread  <  f  communist  Influence. 

Week  was  flrst  officially 
proclaimed  in  1959^  following  years  of  spon- 
taneous outpourings  of  sympathy  for  the  op- 
pressed peoples  of  Soviet-occupied  Europe  by 
patriots  In  the  U.S.  and  other  free  countries. 
The  congressional  flesolutlon  establishing  the 
annual  observance  was  largely  the  work  of 
Prof.  Lev  E.  Dobrla  nsky.  Dr.  Dobrlansky  Is  a 
world-renowned  a  ithorlty  on  communism 
who  Is  on  the  faculty  of  Georgetown  Uni- 
versity here. 

At  flrst,  the  Ca]  tlve  Nations  Week  Proc- 
lamations were  els  rion  calls  for  the  libera- 
tion of  the  countries  in  Eastern  Europe 
which  had  been  invaded  by  the  Soviet  com- 
munists. These  InQluded  not  just  the  well- 
known  "East  bloc"  countries,  such  as  Poland, 
Hungary  and  Czechoslovakia,  but  also  long- 
time Soviet  conqviests  such  as  Ukraine  as 
well  as  Latvia,  Lithuania  and  Estonia.  These 
proclamations  were  issued  by  President 
Dwlght  Elsenhowei 

PROCLAl^ATION   GUTTED 

Unfortunately,  ifter  Eisenhower  retired, 
the  Captive  Nations  proclamations  were 
gutted  by  his  successor,  John  F.  Kennedy. 
Where  Eisenhower  rnamed  names,"  Kennedy 
merely  spoke  in  vague  generalities,  not  even 
mentioning  the  Sotiet  Union.  With  the  prec- 
edent established  t>y  Kennedy,  no  succeed- 
ing President  cou)d  strengthen  the  proc- 
lamation. 

,  President  Jimmy  Carter 


In  fact,  last  yea 


ae 


agre<  d 


even  attempted  to  get 
Captive  Nation  Weeks 
His  scheme  miscarried 
activists  and 
pressure  to  bear. 

NEW 

This  year,  however 
have   caught   hold  of 
observance.    Rallies 
cities  throughout  the 
York.  Chicago,  Plttsbv^gh 
In  addition,  plans  are 
for  massive  observances 
antlcommunlst  natloni 

Here  In  the  U.S 
ready  been  In  touch 
and  Is  trying  to  get 
the  proclamation  as 
haps  by  early  June. 

Dr.  Dobrlansky 
servance    of    Captive 
significant,  not  Just 
anniversary,  but  also 
increase    In    communist 
world. 

CAPITOL   HILt, 

Dr.  Dobrlansky  Is 
Capitol  Hill  to  coincide 
Week.  One  will  be  an 
Caucus  Chamber,  to 
gress  will  be  Invited  to 
be  a  seminar  on  the 
fit  of  members  of 
purpose  of  the  seminar 
the  staffers  about  the 
of  Captive  Nations  Wee^ 

As  chairman  of  the 
tions  Committee,  Dr. 
closely  with  members 
long  been  champions 
One  of  these  is  Rep. 
111.).   Derwlnskl's   offlck 
that  Derwlnski  is  plan  nl 
aside  during  Captive 
House  to  discuss  the 
Nations. 


away  with  issuing  no 

proclamation  at  all. 

only   after  patriotic 

antlcomiiunlst  groups  brought 

I  IPIRIT 

it  new  spirit  seems  to 
the  Captive  Nations 
being  planned  In 
U.S.,  Including  New 
„  and  many  others, 
already  In  the  works 
In  the  Republic  of 

Dh  Dobrlansky  has  al- 

\rith  the  White  House 

Pr(  sldent  Carter  to  Issue 

early  as  possible,  per- 


CAPrrvE  Nations  Week 
Religious  and 


Sunday,  July  16,  1971 1,  commences  the  19th 
annual  observance  of  i  Captive  Nations  Week. 
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Curtains  in  Europe,  As  a  and  Africa.  It  seems 
that  the  Just  have  die  1  in  vain.  Godless  op- 
pressors have  put  many  nations — among 
them,  the  Ukrainians- -Into  bondage.  Wake 
up.  Free  World,  and  iiuard  our  basic  free- 
doms! Learn  what  Communism  Is  all  about 
and  how  the  Commurlsts  operate.  We  have 
been  fortunate  In  the  United  States  in  re- 
cent years  in  not  hav  ng  as  much  Commu- 
nist Inflltritlon  as  othfr  countries  have  had, 
but  our  day  is  coming,  and  terrorism  of  all 
kinds  will  become  mucl  i  more  prevalent.  "The 
conscience  of  the  world  is  horrified  by  the 
hypothesis  that  our  p>ace  is  nothing  but  a 
truce  and  that  our  intontroUable  conflagra- 
tion can  be  suddenly  ilnleashed."  (Pope  Paul 
VI  to  V.  P.  Mondale). 

Let  us  pray  the  Almighty  God,  that  He 
might  send  us  a  Wasilngton  with  his  just 
laws.  Remember  the  prayerful  address  of 
the  great  bard  of  Uknlne  Taras  Shevchenko 
to  the  Mother  of  God : 

"Just  and  Holy  M^her, 
Blessed  among  w6men. 
Mother  of  the  Son  of  God  on  earth. 
Do  not  let  us  perish  in  slavery  .  .  ." 

Millions  of  our  enslaved  brothers  and  sis- 
ters await  our  help,  b^t  most  of  all  our  pray- 
ers for  their  perseverance  In  holy  faith,  for 
constancy  and  fldelitjf  in  religion  and  na- 
tional Ideals.  I 

Let  us  commemorate  Captive  Nations  Week 
with  humble  and  sincere  prayers  to  the  Lord 
for  a  better  fortune  f^r  all  enslaved  people. 
On  Sunday,  July  let^.  after  each  liturgy, 
pray  for  our  persecuted  Chtirch  and  suffering 
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brethren;  that  God  have  mercy,  enlighten 
the  free,  and  give  strength  and  guidance  to 
those  in  cruel  bondage. 

Most  Reverend  Basil  H.  Lostcn, 

Bishop  of  Stamford,. 

Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  genUeman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  for  once  again  this 
year  taking  this  special  order  to  com- 
memorate Captive  Nations  Week,  and  I 
certainly  want  to  join  in 'the  views  that 
the  gentleman  has  expressed. 

Mr.  Speaker,  historians  will  someday 
look  back  upon  this  era  and  point  to 
events  of  the  past  2  weeks  as  indicative 
of  the  moral  and  political  bankruptcy  of 
current  American  foreign  policy. 

Last  week  the  current  U.S.  Ambassa- 
dor to  the  United  Nations  informed  the 
world  that  his  country  contains  "hun- 
dreds, perhaps  even  thousands,  of  people 
whom  I  would  call  political  prisoners." 
Young's  misguided,  foolhardy,  and  ob- 
scene comparison  of  political  freedom  in 
our  land  with  the  oppressive  tyrrany  in 
the  Soviet  Union,  during  the  very  week 
that  the  courageous  dissidents  Anatoly 
Scharansky  and  Alexander  Ginsburg 
were  being  sentenced  to  long,  probably 
fatal,  prison  sentences,  should  have  re- 
sulted in  his  immediate  dismissal  by 
the  President.  Instead,  Mr.  Carter 
slapped  Young's  hand  and  made  him 
promise  that  it  would  not  happen  again. 
And  Mr.  Young  promptly  refused  to 
withdraw  the  substance  of  his  statement. 

This  week  has  been  Captive  Nations 
Week:  the  week  Americans  are  joined 
in  solemn  remembrance  of  the  fact  that 
fully  half  of  the  world's  people  live  under 
the  most  oppressive  tyranny  known  to 
man,  communism.  No  other  system  of 
political  tyranny  ever  recorded  in  the 
chronicle  of  mankind  has  killed  so  many 
millions  of  people  for  no  other  reason 
but  the  fact  that  they  did  not  share  the 
horrible  vision  of  their  executioners. 

The  Carter  administration  proclaims 
that  human  rights  are  the  very  center- 
piece of  American  foreign  policy.  If  that 
is  true,  why  has  the  administration  vir- 
tually ignored  Captive  Nations  Week? 
What  better  opportunity  to  demonstrate 
in  words  and  actions  our  concern  about 
the  systematic  denial  of  human  rights 
than  the  week  when  we  remember  those 
millions  who  toil  under  the  lash  of  Com- 
munist masters  the  world  over? 

Lee  Edwards,  a  well-known  Washing- 
ton, D.C.,  political  affairs  observer  de- 
voted his  weekly  column  this  week  to 
this  issue.  Those  of  us  who  believe  that 
America  can  and  should  stand  as  a  bea- 
con of  hope  and  truth  to  the  enslaved  of 
the  world  can  only  look  with  dismay 
upon  the  actions  of  the  President  in  this 
sad  instance.  I  commend  Mr.  Edwards' 
analysis  to  my  colleagues  and  I  again 
thank  the  gentleman  from  Pennsylvania 
for  taking  this  special  order. 

Mr.  Speaker,  the  Lee  Edwards  col- 
umn is  as  follows: 

The  Right  Side:  Carter  Fails  Captive 

Nations — Again 

(By  Lee  Edwards) 

Last  year,  Jimmy  Carter  almost  became  the 
flrst  American  president  not  to  issue  a  proc- 
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lamatlon  making  the  third  week  of  July  as 
Captive  Nations  Week — that  special  time 
during  the  year  when  mllUons  of  Americans 
pause  to  remember  the  more  than  1  billion 
hiunan  beings  who  live,  but  not  by  their 
choice,  under  communist  tyranny. 

A  great  uproar  of  protest  from  public  and 
private  leaders,  many  of  them  Democrats, 
forced  Carter  to  change  his  mind  and  be- 
latedly release  a  Presidential  proclamation 
three  days  Into  CapUve  Nations  Week. 

ThU  spring.  White  House  aides  reassured 
Prof.  Lev.  E.  Dobriansky,  chairman  of  the 
National  Captive  Nations  Committee  and 
author  of  the  proclamation  flrst  signed  by 
President  Dwlght  D.  Elsenhower  in  1959,  that 
there  would  be  no  repetition  of  last  year's 
fiasco.  They  had  learned  their  lesson,  was 
the  clear  Implication. 

Well,  it  Is  true  that  President  Jimmy  Car- 
ter proclaimed  July  16-22  as  Captive  Nations 
Week  and  that  the  proclamation  was  released 
in  plenty  of  time,  in  fact  the  day  before  Rus- 
sian dissidents  Anatoly  Scharansky  and 
Alexander  Glnzburg  went  on  trial  for  treason 
and  anti-Soviet  activiUes  in  the  Soviet 
Union. 

The  Captive  Nations  proclamation  offered  a 
unique  and  timely  opportunity  for  President 
Carter  to  stress  his  fliin  support  of  the  cause 
of  human  rights  and  national  independ- 
ence. The  occasion  called  for  eloquence  and 
commitment.  What  Mr.  Carter  gave  us  was 
bureaucratese  and  vapldness. 

"For  more  than  two  hundred  years,"  said 
the  President,  "our  Nation  has  sustained  the 
belief  that  national  Independence,  liberty 
and  Justice  are  the  fundamental  rights  of  all 
people.  Today  we  reaffirm  our  commitment 
to  these  principles. 

"In  particular,"  he  said,  "we  pay  tribute 
to  those  Individuals  and  groups  who  demon- 
strate their  attachment  to  these  principles 
In  their  own  country  and  throughout  the 
world." 

"Attachment"?  Is  that  the  best  word  the 
President  and  his  speechwrlters  could  come 
up  with  to  describe  the  llve-and-death  sacri- 
fices which  Scharansky,  Glnzberg  and  all 
the  other  dissidents  are  making?  What  a  de- 
pressingly  circumspect  word — "attachment". 
Mr.  Carter  added:  "I  invite  the  people  of 
the  United  States  to  observe  this  week  with 
appropriate  ceremonies  and  activities  and 
to  renew  their  dedication  to  the  cause  of  all 
people  who  seek  freedom,  mdependence,  and 
basic  human  rights." 

That  was  it — no  mention  of  dissidents, 
the  Soviet  Union,  Helsinki,  communism  or 
even  totalitarianism  of  the  right  as  well  as 
the  left. 

Mr.  Carter's  proclamation  was  duU,  life- 
less, perfunctory.  It  screamed  Indifference. 

What  could  he  have  said?  Here  is  what 
George  Meany,  head  of  the  AFL-CIO.  said 
about  Captive  Nations  Week: 

"The  AFL-CIO  recognizes  the  vicious  con- 
tempt shown  to  subjugated  people  in  na- 
tions captured  by  totalitarian  forces.  It  fur- 
ther recognizes  the  fraudulent  Intent  of  the 
Soviet  Union  in  signing  the  Helsinki 
Accords. 

"For  these  reasons,  American  labor  will 
work  tirelessly  to  seek  freedom  for  the  peo- 
ples of  Eastern  Europe  and  In  every  other 
region  where  suppression  of  liberty  has  be- 
come the  norm  and  human  rights  are  vio- 
lated." 

The  Meany  statement  lives — it  breathes — 
It  bites.  Obviously,  the  AFL-CIO  cares  about 
Captive  Nations  Week  and  is  not  Just  going 
through  the  motions. 

What  could  President  Carter  have  done  to 
give  Captive  Nations  Week  an  added  dimen- 
sion at  this  critical  time  when  the  Soviet 
Union  is  grotesquely  mocking  its  signing  of 
the  Helsinki  Accords? 

Sen.  Robert  Dole  of  Kansas  has  recom- 
mended that  the  U.S. : 

1.  Postpone  SALT  negotiations  pending 
Soviet  compliance  to  the  Helsinki  Accords. 


2.  Demand  the  relCMe  of  the  13  Soviet 
monitors  o!  the  w^iidniri  accords. 

3.  Suspend  scientific  exchanges  powHit^ 
Soviet  compliance  to  w«»i«iiin 

4.  Blake  sure  that  minority  rcpuUles  like 
Georgia,  Lithuania  and  Ukraine  are  invited 
to  the  1980  conference  on  the  accords. 

S  Explore  the  possibility  of  rejecting  the 
Helsinki  agreement  as  a  "failed  document" 
that  was  not  pursued  by  the  Soviets  with 
good  faith. 

Sen.  Henry  Jackson  of  Washington  has 
urged  the  President  to  disapprove  the  trans- 
fer of  vital  American  tectinology  to  the  So- 
viet Union.  He  referred  to  two  pending  re- 
quests now  on  Carter's  desk: 

1.  Dresser  Indtistries  proposes  to  build  ■ 
multi-million  dollar  plant  in  the  Soviet 
Union  that  would  turn  out  tungsten  carbide 
oil  drilling  bits  essentUl  to  the  further  de- 
velopment of  Soviet  energy  resources. 

2.  SPerry  wants  to  sell  the  TABS  News 
Agency  a  Unlvac  computer  vastly  larger  than 
any  comparable  system  previously  sold  the 
Soviets  and  with  capabilities  greatly  in  ex- 
cess of  existing  transfer  guidelines. 

Jimmy  Carter  cannot  evade  or  avoid  his 
responsibilities  In  the  matter  of  captive  na- 
tions and  peoples.  It  was.  after  all.  President 
Carter  who  In  February  1977  wrote  Russian 
dissident  Andrei  Sakharov.  "We  shall  use 
our  good  offices  to  seek  the  release  of  prison- 
oners  of  conscience." 

Now,  when  brave  resolute  men  like 
Scharansky  and  Glnzburg  face  death,  is  the 
precise  time  for  the  President  to  use  his 
"good  offices"  to  the  greatest  eittent  possible. 
Is  he?  Or  is  Sir.  Carter  contenting  himself 
with  the  bare  minimum  of  deed  and  word 
so  as  not  to  prevent  any  "progress"  on  his 
precious  SALT  talks. 

I  wonder:  if  the  Soviets  treat  their  com- 
mitment to  the  Helsinki  accords  so  casually 
and  cynically,  then  what  value  is  their  word 
and  their  pledge  to  SALT? 

Mr.  FLOOD.  Mr.  Speaker,  I  thank  the 
gentleman  from  Maryland  for  his  com- 
ment. 

•  Mr.  LENT.  Mr.  Speaker.  I  am  proud 
to  participate  in  the  observance  of 
Captive  Nations  Week  and  to  commem- 
orate the  brave  struggles  of  Eastern 
European  peoples  in  maintaining  their 
national  identities.  The  essence  of  Cap- 
tive Nations  Week  is  that  nations  of  in- 
dividuals have  basic  human  rights. 
President  Carter,  despite  his  highly 
publicized  human  rights  concerns,  is  ap- 
parently unwilling  to  take  the  next  step 
to  promote  basic  rights  of  captive  na- 
tions. Presumably.  Mr.  Carter  fears  an- 
tagonizing the  Soviets.  However,  as  the 
farcical  trials  of  Anatoly  Scharansky, 
Alexander  Glnzburg,  Viktoras  Petkus, 
and  others  have  so  graphically  demon- 
strated, the  Soviet  Government  has  little 
regard  for  basic  rights  of  individuals,  let 
alone  those  of  entire  nations.  Unless  the 
United  States  finds  the  backbone  to  carry 
the  banner  of  freedom  for  captive  na- 
tions, the  tragedies  of  these  individuals 
will  continue  to  be  magnified  a  million- 
fold  by  the  Soviet  empire's  assimilation 
of  East  European  countries.  The  brave 
struggles  of  these  nations  to  maintain 
their  national  identities  even  after  de- 
cades of  Soviet  occupation  evidence  the 
strength  of  these  exemplary  peoples. 

The  Soviet  take-over  and  succeeding 
events  compose  some  of  the  blackest  days 
in  the  bloody  20th  century  and  might 
well  have  broken  the  spirit  of  the  100 
million  captives  but  for  their  indomi- 
table courage.  Beginning  with  the  unholy 
alliance  between  the  malignancy  of  Nazi 
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Germany  and  the  savagery  of  Stalin  and 
continuing  after  Germany's  defeat,  the 
Soviet  Union  forcibly  consummated  its 
designs  for  East  European  territory.  To 
destroy  the  resistance  and  to  promote 
assimilation  into  the  Soviet  empire,  mass 
deportations  were  begun.  Families  ripped 
apart,  hundreds  of  thousands  were 
dragged  to  the  bleak  wasteland  of 
Siberia.  During  these  deportations, 
thousands  died.  Of  these  who  survived, 
thousands  more  perished  later,  mur- 
dered by  the  Gulag  Archipelago. 

Despite  these  catastrophes,  the  East 
European  States  tenaciously  hold  to  their 
identities,  language,  and  culture.  Much 
East  European  literature  and  art  reflect 
this  commitment  to  ancestral  soil  and 
traditional  values.  This  steadfast  courage 
must  not  lack  reward.  The  United  States 
must  do  everything  possible  to  hasten  the 
day  when  the  bright  sun  of  freedom  will 
once  again  shine  upon  these  troubled 
nations.9 

•  Mr.  BROOMFIELD  Mr.  Speaker  Cap- 
tive Nations  Week,  1978.  assimies  a  spe- 
cial significance,  particularly  in  light  of 
our  Government's  recent  human  rights 
response  to  the  Soviet  Union's  decision 
to  place  two  prominent  dissidents  on 
trial. 

Recently,  our  Secretary  of  State  de- 
clared that  the  Moscow  trials  of  Anatoly 
Scharansky  and  Alexander  Ginzburg 
"violate  fundamental  principles  of  jus- 
tice"—that  they  were  being  tried  "for 
asserting  fundamental  human  rights 
guaranteed  in  international  agreements 
entered  into  by  their  government." 

The  trials  of  Scharansky,  Ginzburg, 
and  others,  staged  with  Stalinist-like  ' 
controls,  are  yet  another  chapter  in  the 
continuing  story  of  captive  repression. 
Furthermore,  the  humiliating  harass- 
ment and  arrests  of  these  people  con- 
tinue to  undermine  the  spirit  of  the  Hel- 
sinki Agreement  to  which  the  Soviets  are 
signatories. 

When  the  international  agreement 
which  resulted  from  the  Helsinki  Con- 
ference on  Security  and  Cooperation  in 
Europe  was  completed  in  1975,  it  raised 
humanitarian  hopes  among  many  cap- 
tive people  throughout  the  world.  At  this 
time,  however,  progress  in  the  areas  of 
freer  movement  of  people,  ideas,  and  in- 
formation— and  thus  human  rights — has 
received  serious  setbacks,  in  the  past 
year  numerous  members  of  such  human 
rights  monitoring  groups  as  the  Helsinki 
Watch  and  the  Ukrainian  Public  Group 
have  undergone  continued  Russian  re- 
pression. Imprisonment,  and  even  exile. 

The  repression  of  human  rights  has 
always  been  at  the  heart  of  the  "captive 
cause."  In  European  captive  nations,  as 
well  as  the  Soviet  Union,  the  People's 
Republic  of  China,  and  Southeast  Asia, 
milUons  of  people,  entrapped  by  com- 
munism, yearn  for  the  rights  of  self- 
determination,  freedom  to  visit  friends 
and  relatives,  freedom  of  worship,  free- 
dom of  speech.  As  the  captive  cries  for 
individual  freedom  and  rights  go  out, 
however,  they  are  never  answered— they 
are  only  punished:  Yuri  Oriov— 7  years 
Imprisonment  followed  by  5  years  of  in- 
ternal exile:  Alexander  Ginzburg- 8 
years  Imprisonment:  Anatoly  Scharan- 
sky—13  years   Imprisonment;    Viktoras 


Petkus — 10  yeai  5  imprisonment  and  5 
years  in  Siberian  exile. 

This  ongoing  repression  and  punish- 
ment— this  pictu  re  of  slavery — exempli- 
fies the  appallin ;  condition  of  men  and 
women  who  mu  ;t  live  captive  to  com- 
munism. To  be  1  ure — it  is  a  tragic  way 
of  life,  for  it  sh  >ws  the  mastery  of  the 
Communists  ovsr  peoples'  minds — a 
markedly  rigid  nastery  imposed  upon 
people  who  are  s  et  captives. 

At  the  same  tii  ne,  however,  those  cap- 
tives continue  tc  somehow  persevere  in 
their  struggle  against  the  mastery  of 
communism.  Although  conditions 
among  the  captive  people  are  disturb- 
ing— they  are  net  without  hope.  As  the 
famous  Polish  vriter  Czeslaw  Milosz 
once  said  in  his  1  ?ork  the  Captive  Mind : 
.  .  .  the  quest  1  rlU  never  end,  and  hope 
will  always  remain 
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the  State  Department,  Helmut  Sonnen- 
feldt  depicted  the  master-slave  rela- 
tionship existi:i3  between  the  Soviet 
Union  and  Eastern  Europe  as  an  "or- 
ganic" one  which  is  best  left  undisturbed 
in  the  interests  of  peace.  In  his  Notre 
Dame  commencement  address.  Presi- 
dent Carter  chided  us  for  our  "inordi- 
nate fear  of  communism."  And  our  Am- 
bassador to  the  United  Nations,  Andrew 
Young  surveyed  the  desolation  wrought 
by  the  Cuban  conquerors  in  Africa,  and 
called  it  "peace." 

For  those  who  doubt  what  is  at  stake 
in  the  contest  between  freedom  and  bar- 
barism we  say:  "Let  them  look  at  the 
captive  nations."  One  can  see  human 
nature  put  to  the  rack,  and  one  can  view 
the  slow  destruction  of  the  human  spirit 
caused  by  Ufe  in  the  totalitarian  anthills 
of  Eastern  Europe.  Or  if  that  lesson  does 
not  suffice,  one  could  view  the  havoc  and 
slaughter  consuming  hundreds  of  thou- 
sands in  Cambodia.  And  above  all,  let  us 
not  forget  the  fate  of  the  captive  people 
within  the  captor  nations  themselves. 
Our  current  concern  with  the  pUght  of 
Ginzburg  and  Scharansky  must  not 
prevent  us  from  seeing  that  what  is  hap- 
pening to  these  individuals  is  the  norm 
and  not  the  exception  in  the  Soviet 
Union.  Indeed,  the  Soviet  Union  and 
Communist  China  can  best  be  character- 
ized as  vast,  ghastly  charnel  houses.  In 
his  letter  to  the  Soviet  leaders,  Solzhenit- 
syn calculated  that  66  million  souls  have 
been  liquidated  by  the  Communist  Party 
of  the  Soviet  Union,  and  only  God  knows 
how  many  millions  have  suffered  a  simi- 
lar fate  in  Communist  China. 

Now  the  Soviet  coUossus  strides  forth, 
wielding  its  power  with  unprecedented 
boldness,  and  with  utter  contempt  of  our 
response.  We  may  use  the  verses  written 
by  Lord  Byron  of  Napoleon,  and  justly 
apply  them  to  the  Soviet  Union,  which  is 
truly  a  nation: 

Whose  game  was  empires,  and  whose  stakes 

were  thrones. 
Whose  table  Earth — whose  dice  were  human 

bones. 

The  immediate  course  of  action  to 
which  these  reflections  lead  us  is  clear— 
we  must  not  allow  the  Soviet  Union  to 
attain  a  preponderance  of  military 
power,  for  they  would  surely  exploit  such 
an  advantage  ruthlessly.  Should  we  fall 
behind  in  military  strength,  the  words 
Churchill  wrote  for  the  preface  to  his 
volume  "The  Gathering  Storm"  could 
well  become  the  epitaph  of  this  genera- 
tion : 

How  the  English-speaking  peoples 
Through  their  unwisdom. 
Carelessness,  and  good  nature 
Allowed  the  wicked  to  rearm. 

For  such  folly,  we  would  assuredly  be 
cursed  by  all  succeeding  generations. 

Human  liberty  is  quite  fragile  and  has 
found  a  home  in  but  few  nations  on  the 
face  of  the  Earth.  These  nations  are  like 
candles— tiny  points  of  Ulumination  in 
an  otherwise  baleful  totalitarian  night. 
Yet  as  long  as  men  live,  there  remains 
the  hope  that  human  nature  will  yet 
assert  itself  against  totalitarian  enthrall- 
ment.  I  close  with  these  words  of  hope 
spoken  by  a  man  who  later  lived  to  see 
his  captive  people  become  free;  on  the 


4th  of  July  in  1852,  Frederick  Douglass 
proclaimed : 

The  flat  of  the  Almighty,  "Let  thet«  be 
light."  has  not  yet  spent  Its  force.  No  abuse, 
no  outrage,  whether  In  taste,  sport,  or 
avarice,  can  now  hide  itself  from  the  all- 
pervading  llght.# 

•  Mr.  KEMP.  Mr.  Speaker,  once  again 
the  American  people  are  gathering  to- 
gether with  speeches  and  solemn  cere- 
monies to  remind  the  world  that  mil- 
lions of  people  today  are  suffering  under 
the  terrible  yoke  of  commimism. 

The  captive  nations  today  include 
Poland,  Hungary,  Lithuania,  Ukraine, 
Czechoslovakia,  Latvia,  Estonia,  Byelo- 
russia, Romania,  East  Germany,  Bul- 
garia, Armenia,  Azerbaijan.  Georgia.  Al- 
bania, Serbia,  Croatia,  Cossackia,  and 
others. 

Within  the  past  5  years,  the  Soviet  in- 
influence  has  been  felt  in  lands  ranging 
from  Vietnam  to  Laos  to  Angola.  The 
Iron  Curtain  is  wider  now  than  at  any 
time  before. 

All  too  often,  the  world  community 
has  justified  its  complacency  with  these 
aggressive  acts  of  the  Soviet  Union  by 
arguing  that  the  people  of  these  coun- 
tries have  livelihoods  and  food  to  eat, 
and  are  not  unhappy.  The  events  of  this 
past  week  strongly  refute  that  theory. 
The  "kangaroo  court"  trails  of  Alexandr 
Ginsburg,  Anatoly  Scharansky,  and 
Viktoras  Petkus,  a  Catholic  activist  from 
Vilnius,  Lithuania  who  was  given  a  max- 
imum sentence  of  15  years,  are  gruesome 
evidence  of  the  harsh  punishment  which 
is  meted  out  by  the  Soviet  authorities  on 
anyone  who  dares  to  oppose  the  persecu- 
tion and  suppression  of  individual  rights 
and  liberties  within  the  Soviet  Union. 
The  prison  camps  in  Siberia  are  tangible 
evidence  that  a  modem-day  "holocaust" 
<s  going  on  right  now  in  the  U.S.SJI. 
for  any  who  speak  out  against  the  sys- 
tem. 

There  can  be  no  freedom-loving  per- 
son on  the  face  of  this  earth  who  does 
not  abhor  this  deliberate  destruction  of 
the  human  will  and  spirit.  This  testi- 
mony m  the  chambers  of  the  U.S.  Con- 
gress bears  witness  to  the  fact  that  the 
United  States  does  not,  and  will  not,  for- 
get its  brothers  and  sisters  imprisoned 
behind  that  formidable  Iron  Curtain. 

Mr.  Speaker,  in  this  Captive  Nations 
Week,  I  believe  that  those  nations  of  the 
world  who  have  joined  us  in  their  out- 
rage at  the  Soviet  oppression  of  its  cit- 
izens—whether of  Russia  or  the  captive 
nations — must  chatmel  our  frustra- 
tion and  anger  into  constructive  policies 
which  will  prevent  more  of  the  same 
from  the  Soviet  Government,  and  which 
will  let  the  U.S.S.R.  know  in  no  uncertain 
terms  that  their  inhumanity  is  deplored 
throughout  the  world. 

As  an  important  step  in  that  direction, 
I  have  introduced  a  resolution  in  the 
Congress  urging  that  the  1980  Olympic 
games  be  removed  from  Moscow. 
Among  other  things,  the  Soviet  Union 
has  already  begxm  testing  the  waters 
with  regards  to  the  politicization  of  the 
games,  as  witnessed  by  the  recent  actions 
taken  against  American  newsmen  and  the 
Soviets'  refusal  to  guarantee  free  access 
to  the  games  for  everyone.  The  tradi- 
tion of  peace,  freedom,  and  politically 


unhindered  competition  for  the  Olym- 
pics has  already  been  violated  by  the 
Soviet  Union,  and  it  has  forfeited  its 
right  to  host  these  games. 

While  we  must  do  everything  in  our 
power  to  oppose  the  Soviets'  treatment  of 
its  dissidents,  we  must  also  never  forget 
the  bondage  that  the  peoples  of  the  cap- 
tive nations  live  imder  every  day.  We 
must  never  give  up  the  fight  for  the  free- 
dom and  self-determination  of  the  cap- 
tive nations  everywhere,  and  I  urge  my 
colleagues  to  stand  firm  in  their  resolve 
in  this  most  important  matter  of  human 
rights,  and  of  opposition  to  tyraxmy.* 
•  Mr.  RINALDO.  Mr.  Speaker,  for  the 
last  20  years  we  have  observed  the  third 
week  of  July  as  Captive  Nations  Week. 
Yet  the  years  have  witnessed  the  length- 
ening of  the  list  of  subjugated  countries 
of  the  world,  and  the  tightening  of  con- 
trol over  those  nations. 

In  light  of  the  trials  of  Soviet  dissidents 
Anatoly  Scharansky  and  Aleksandr 
Ginzburg.  this  year's  commemoration  of 
Captive  Nations  Week  is  especially  mean- 
ingful. The  captive  nations  issue  has  al- 
ways been  closely  interwoven  with  the  is- 
sue of  human  rights.  The  citizens  of  the 
Soviet  Union,  of  her  satellites,  and  of  the 
coimtries  she  has  armexed  have  never  en- 
joyed those  basic  rights  we  in  this  coun- 
try regard  as  "inaUenable."  Instead,  as 
in  the  case  of  Aleksandr  Ginzburg.  they 
can  be  sentenced  to  8  years  of  hard  labor 
for  "agitation  and  propaganda,"  that  is, 
for  daring  to  speak  out  against  oppres- 
sion. 

Since  the  end  of  World  War  n,  the 
great  Western  empires  have  been 
liquidated  and  liberated  countries  have 
swollen  the  rolls  of  the  United  Nations — 
from  51  countries  in  1946  to  149  in  1978. 
During  this  same  period,  not  one  upris- 
ing against  Russian  domination  has  been 
successful.  Not  one  satellite  country  has 
received  independence  or  the  human 
rights  guaranteed  in  the  Helsinki  ac- 
cords, so  willingly  subscribed  to  by  the 
Soviet  Union  in  1975.  Instead,  Eastern 
Europe  and  the  Baltic  States  remain  en- 
slaved imder  aggressive  Soviet  domina- 
tion. 

The  Baltic  countries  of  Latvia,  Lithu- 
ania, and  Estonia  have  endured  Soviet 
occupation  and  repression  since  the  ear- 
ly 1940's.  Yet  they  have  maintained  their 
dreams  of  national  liberty  and  freedom 
for  the  individual.  Today  over  100  million 
non-Russians  yearn  for  the  freedoms 
we  are  privileged  to  enjoy.  In  continuing 
their  struggle  against  oppression,  they 
look  to  us  as  a  Nation  which  symbolizes 
their  aspirations  for  national  integrity 
and  for  basic  human  dignity. 

Mr.  Speaker,  our  concern  over  the  just 
desire  of  these  nations  to  govern  them- 
selves should  be  evidenced  throughout 
the  year,  not  just  during  Captive  Na- 
tions Week.  Nor  should  our  concern  be 
manifested  only  by  polemics.  We  need  an 
unwavering  and  consistent  policy,  easily 
comprehensible  both  to  our  friends  and 
to  those  who  persist  in  territorial  ag- 
gression and  in  the  violation  of  human 
rights. 

First,  we  must  continue  to  refuse  to 
accept  the  forcible  incorporation  of  Lat- 
via, Lithuania,  and  Estonia  into  the  So- 
viet Union,  insist  on  the  withdrawal  of 
Soviet  troops  from  all  captive  luiticms 
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and  the  return  of  exiles  from  prisons 
and  labor  camps  In  the  U.S.S.R. 

Second,  we  must  diligently  and  con- 
sistently articulate  our  moral  indigna- 
tion over  the  denial  of  personal  and  civil 
liberties  in  many  countries  of  the  world. 
By  doing  so,  we  give  heart  to  the  op- 
pressed who  seek  their  right  to  soeak, 
act  and  live  freely. 

Third,  we  must  not  be  timid  about  ex- 
erting economic  Influence  to  enforce  in- 
ternational agreements  on  civil  and  po- 
litical rights.  While  increased  trade  and 
communications  between  sublugated 
countries  and  the  West  will  ease  the  iso- 
lation of  these  states  and  inevitably  in- 
crease their  demand  for  personal  free- 
dom, I  see  no  way  our  national  interest 
or  the  interests  of  these  friends  will  be 
served  by  providing  millions  of  dollars 
worth  of  sophisticated  computer  equip- 
ments-such as  Sperry  Univac— to  the 
Soviet  Government  or  to  their  news 
agency,  Tass. 

Surely,  we  and  our  aUies  can  and 
should  exert  effective  economic  pressures 
at  this  time  to  communicate  our  abhor- 
rence of  the  kangaroo  courts  in  the 
Soviet  Union.  As  the  gentleman  from 
New  York,  Senator  Javits.  stated  on  the 
floor  of  the  Senate  on  July  14: 

Our  action  In  this  matter  may  well  be 
Judged  In  the  light  of  history  as  having  been 
the  turning  point  a-j  to  whether  this  world 
wlU  not  be  worth  living  in,  or  whether  the 
conscience  of  mankind  will  at  last  prevail 
over  the  forces  of  evtl  .  .  .  and  the  forces  of 
tyranny. 

Last,  Captive  Nations  Week  must  serve 
as  a  warning  never  to  take  our  freedoms 
for  granted.  It  is  appropriate  that  Cap- 
tive Nations  Week  should  fall  during 
July  along  with  the  celebration  of 
American  independence.  When  we  com- 
memorate our  own  hard-won  independ- 
ence, we  should  keep  in  mind  that  if 
we  wish  to  safeguard  our  own  liberty  we 
must  help  the  Communist-enslaved  peo- 
ples of  the  world  to  regain  their  freedom, 
wnue  many  Americans  are  linked  by 
family  heritage  to  the  Captive  Nations 
we  are  all  Unked  by  principle. 

Tnh«  ^*  ^^  expressed  it  better  than 
John  Donne  In  the  17th  century: 

No  man  Is  an  island  unto  himself.  Everv 
man  to  a  piece  of  the  continent  ...  a  part 
^  the  main  Every  man's  death  dlmlnUhes 
me  because  I  am  Involved  In  all  mankind  « 
•  Mr  McCLORY.  Mr.  Speaker,  with 
recent  public  condenmations  of  Soviet 
human  rights  violations  by  the  White 
House  as  weU  as  the  State  Department. 
I  feel  it  is  extremely  important  and  ap- 
propriate for  the  body  to  observe  and 
remember  the  plight  of  the  Baltic  na- 
tions of  Estonia,  Latvia,  and  Lithuania 
on  this,  the  20th  anniversary  of  Captive 
Nations  Week  observations.         ^"^^^^ 

„i^T,Jt^°^'^.  PfP'®  °'  Estonia.  Latvia, 
and  Lithuania  have  been  constantly  and 
systematically  suppressed  since  their  na- 
tions were  forcibly  annexed  by  the  Soviet 
union.  As  reports  from  these  three  Bal- 
tic states  continue  to  be  received  from 
S'^fv  *^,l"?"*^'^"8  Soviet  comphance 
^rlV'fK^^^^flP''*  Agreement,  it  is  ap- 
t^ritnl^^l"".*  ^'^*'**  ^^^  continues 
*r,  r  u^,i^*  ^^^'^  hvanaa  rights  It  agreed 

oi  the  Helsinki  accord. 


Mr.  Speaker, 


have  continued 


for  38  years  the  proud 


people  of  Estoni  i,  Latvia,  and  Lithuania 


to  dissent  despite  con 


tinued  oppressidn  and  denial  of  self- 
determination.  The  struggle  for  Baltic 
freedom  in  Estc  tiia.  Latvia,  and  Lithu- 
ania does  not  s  mply  take  place  inside 
these  countries, 'but  it  also  takes  place 
in  the  United  Stfetes. 

Mr.  Speaker,  1  am  privileged  to  serve 
in  the  13th  Cc^gressional  District  of 
Illinois  which  ha$  a  large  and  active  com- 
munity of  Estonians,  Latvians,  and  Lith- 
uanians. Fortuni  tely,  these  Baltic  people 
have  been  able  i  o  uphold  and  preserve, 
in  this  free  Natio  :,  their  rich  Baltic  heri- 
tage which  has  leen  all  but  smothered 
in  the  homeland  in  which  it  was  bom. 
Despite  agreemei  it  to  human  rights  pro- 
visions and  pron  lises  of  free  flow  of  in- 
formation, the  Uoviet  state  still  holds 
these  once  free  c<  untries  in  political  cap- 
tivity. 

The  cause  of  tl  le  Baltic  nations  of  Es- 
tonia, Latvia,  and  Lithuania  deserves  in- 
ternational attention  and  recognition  the 
United  States  should  be  proud  to  pro- 
vide.«  J 

•  Mr.  DINGEL]..  Mr.  Speaker,  this 
marks  the  observance  of  the  20th  anni- 
versary of  Capti'-e  Nations  Week.  It  is 
imperative  that  v  e  again  affirm  our  sup- 
port for  the  mill  ons  of  people  who  are 
denied  national  i  elf -determination  and 
basic  human  righ  ts. 

It  is  incredible  that  today,  in  this  last 
quarter  of  the  2C  th  century,  people  are 
subjected  to  the  1  tidignities  of  life  with- 
out freedom.  Desi  ite  all  the  advances  in 
education  and  sdence  and  technology, 
there  are  those  mi  lions  who  suffer,  whose 
expression  of  nat;  onal  spirit  and  aspira- 
tions for  freedom  are  cruelly  suppressed. 
The  headlines  >f  the  past  week  have 
served  to  remind  us  well  cf  the  ever- 
present  tyranny  and  the  courageous 
struggles  which  o  )ntinue  daily  for  free- 
dom. On  this  occa  sion  we  stand  together 
with  the  peoples  bf  the  captive  nations 
whose  undaunted  sacrifice  and  commit- 
ment are  the  foundation  of  mankind's 
quest  for  freedomf* 

•  Mrs.  HOLT.  M*.  Speaker,  it,  is  appro- 
priate that  we  observe  Captive  Nations 
Week  each  year  td  tell  the  world  that  we 
remain  committed!  to  the  ideal  of  the  self- 
determination  of  peoples. 

..J^I^^'^^^^^  y#rs  after  the  end  of 
World  War  II,  the  Soviet  Union  continues 
to  hold  Poland,  Czechoslovakia,  Hun- 
gary, and  other  nAtions  in  bondage  The 
ancient  state  of  Lithuania  has  'been 
whoUy  absorbed  1  tito  the  Soviet  Union 
National  spirit  sti  1  lives  in  the  Ukraine 
despite  long  oppression  by  its  Russian 
rulers. 

The  Soviet  Union  has  built  an  im- 
mense war  machihe  for  the  purpose  of 
expanding  Its  empire.  The  free  nations  of 
Western  Europe  $re  threatened  by  the 
massive  buildup  ot  Soviet  power  on  their 
eastern  flank. 

From  time  to  time  in  recent  years,  with 
episodes  of  detente  to  encourage  us 
many  people  in  ^e  Free  World  have 
tended  to  forget  the  dark  and  cruel  force 
that  confronts  us. 

In  recent  weeks  and  months,  however, 
the  nature  of  Soviet  power  has  been  re- 
vealed to  the  world  in  stark  clarity  Dis- 
sent within  the  « oviet  Union  Is  being 


smashed  with  brutj  1  force  that  reminds 
the  world  of  the  Sta  in  era. 

The  prison  labor  camps,  described  by 
Alexander  Solzhen|tsyn  as  the  "Gulag 
Archipelago,"  are  oface  again  recalled  to 
the  consciousness  o:  the  world's  peoples! 
Again  we  are  reminded  that  people  are 
sent  to  harsh  impri  sonment,  with  heavy 
labor  and  inadequa  ;e  food,  for  no  crime 
except  voicing  or  pi  inting  their  political 
beliefs. 

This  is  the  natur  s  of  the  system  that 
confronts  us.  This  s  the  nature  of  the 
system  that  seeks  tc«  dominate  the  world. 
As  we  observe  Ciptive  Nation  Week, 
let  us  recommit  our  selves  to  the  defense 
of  freedom.* 

•  Mr.  RODINO.  M".  Speaker.  I  would 
like  to  join  my  col  eagues  in  the  20th 
observance  of  Cap;ive  Nations  Week. 
July  16-22.  1978. 

In  the  past  two  decades  the  United 
States  has  annually  set  aside  the  third 
week  in  July  to  reterate  its  firm  and 
vocal  opposition  to  the  subjugation  of 
the  Eastern  and  Central  European  peo- 
ples. This  includes  he  nations  of  Cos- 
sackia,  Armenia.  Byelorussia.  Georgia, 
Turkesstan,  the  Ukraine,  Estonia,  Lat- 
via, Lithuania,  Bulgt  ria,  Serbia,  Croatia. 
Romania,  Czechosloi  akia.  Hungary,  and 
Poland. 

Mr.  Speaker,  recjnt  news  accounts 
form  the  Soviet  Union  concerning  the 
trials  of  Soviet  dissidents  have  made  It 
depressingly  clear  tliat  for  many,  free- 
dom remains  a  drean.  The  tremendous 
frustration  of  this  iinfulflUed  dream  Is 
felt  strongly  by  the  peoples  of  the  Cap- 
tive Nations.  Million^  of  people  have  lost 
the  freedom  of  national  self-determina- 
tion, but  they  have  not  lost  their  will  to 
dissent.  From  small  tommittees  for  hu- 
man rights,  to  large  Communities  guided 
by  the  church  thej  have  dramatized 
fundamental  political  and  social  issues. 
They  assert  their  liberty  in  the  face  of 
repression.  For  this,  we,  the  American 
people  should  admire  and  encourage 
them. 

Liberty,  as  Alexis  ie  Tocqueville  saw 
it,  is  the  sort  of  virtu  ;  few  men  aspire  to 
because  it  demands  c  jurage  in  adversity 
and  perseverance  arildst  acquiescence. 
Yet  the  people  of  the  Cantlve  Nations,  in 
large  numbers,  exeiiplify  this  virtue. 
The  Poles  stand  by  tl^  Church  though  It 
IS  officially  condemned.  The  Ukrainians 
rebuff  attemots  to  smother  their  native 
language.  The  Georirfans  and  Lithua- 
nians, and  Estonians  and  Latvians  de- 
mand greater  cultural  autonomy.  These 
are  hopeful  signs  thit  the  passion  for 
liberty  is  unabated  und  that  the  pur- 
suit of  this  elusive  gc  al  has  not  been  in 
vain. 

Mr.  Speaker.  I  am  proud  to  Join  my 
coUeagues  in  this  very  important  and 
timely  observance  o:  Captive  Nations 
Week  and  I  stand  com  nitted  to  speak  out 
for  freedom  and  hunan  rights  for  all 
the  peoples  of  the  worl  d.« 
•  Mr.  McDADE.  Mr.  Speaker,  as  we  ob- 
serve the  20th  anni\ersary  of  Captive 
Nations  Week  we  are  faced  with  a  cur- 
rent situation  in  which  the  basic  prin- 
ciples of  human  righ^  are  endangered. 

In  the  past  few  w^ks  we  have  seen 
the  Soviet  Union  op^ly  and  blatantly 
defy  the  1975  Hesinki  accords  on  Hu- 
man Rights  signed  by  Soviet  President 
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Leonid  Brezhnev.  The  trials  of  the  So- 
viet dissidents  are  clearly  an  attack  on 
the  freedom  of  each  and  every  individual 
In  the  Soviet  Union  and  throughout  the 
world. 

We,  In  the  United  States,  have  cham- 
pioned the  interest  of  captive  nations 
for  many  years.  However,  this  year  we 
are  confronted  with  a  new  challenge, 
that  of  a  vigorous,  renewed  attack  on 
human  rights  by  the  Soviet  Union.  Thus, 
as  we  commemorate  the  20th  observance 
of  Captive  Nations  Week,  we  must  do  so 
with  a  renewed  commitment  to  defend 
the  economic,  political,  and  intellectual 
freedoms  of  all  peoples. 

The  United  States,  along  with  the  rest 
of  the  world,  must  be  prepared  to  take 
firm  action  against  all  violations  of 
basic  human  rights. 

This  Nation  must  not  ignore  the  threat 
of  communism  to  the  rest  of  the  free 
world.  We  must  not  let  ourselves  be  de- 
ceived into  believing  that  the  countries 
of  Eastern  Europe,  the  Baltic,  South- 
eastern Asia,  and  Africa  are  free  of  Com- 
munist domination.  Communism  is  the 
driving  force  in  many  of  these  countries 
and  we  must  make  every  effort  to  con- 
tain it  and  prevent  it  from  spreading  to 
other  parts  of  the  world.  It  is  imperative 
that  we  apply  diplomatic  pressure  on  the 
governments  of  captive  nations  to  pro- 
vide their  people  with  their  God-given 
rights. 

And  thus,  in  celebrating  the  20th  an- 
niversary of  Captive  Nations  Week,  we 
overwhelmingly  reaffirm  our  undying 
support  to  all  captive  nations  in  their 
fight  against  oppression.  We  accept  the 
role  of  leader  and  model  of  international 
freedom  accorded  to  all  human  beings 
and  we  will  strive  to  achieve  this  goal  of 
international  freedom.  The  demand  for 
human  rights  remains  a  high  priority  for 
the  United  States.* 

•  Mr.  CLEVELAND.  Mr.  Speaker,  it  is 
time  once  again  for  an  annual  proclama- 
tion of  Captive  Nations  Week.  Unfortu- 
nately, the  world  situation  has  not  im- 
proved in  1978;  so  it  is  especially  appro- 
priate for  the  citizens  of  the  United 
States  to  reflect  on  the  hardships  and 
suffering  inflicted  upon  the  peoples  of 
chose  nations  unwillingly  under  Com- 
munist rule.  Relations  between  the 
[Jnited  States  and  the  Soviet  Union  ap- 
pear to  be  deteriorating,  and  many  un- 
resolved difficulties  obstruct  the  right  to 
self-determination.  Nations  such  as  Es- 
tonia, Latvia,  and  Lithuania,  which 
celebrated  the  60th  anniversary  of  the 
Declaration  of  Independence  this  year, 
have  been  under  the  totalitarian  rule  of 
the  Soviet  Union  for  the  past  36  years. 

Just  as  the  people  of  our  great  Nation 
fought  diligently  for  freedom  202  years 
ago,  so  too  must  we  dedicate  ourselves 
to  preserving  it  and  assisting  less  fortu- 
nate people  around  the  world  achieve 
theirs.  It  is  imperative  that  the  people 
of  the  United  States,  during  the  observ- 
ance of  the  19th  annual  Captive  Nations 
Week,  commit  ourselves  to  the  preserva- 
tion of  peace  and  the  right  to  self- 
determination  for  all  freedom -loving 
countries. 

This  year,  certain  significant  circum- 
stances serve  to  stress  the  importance 
of  the  observance  of  Captive  Nations 
Week,  and  the  seriousness  of  the  plight 
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which  is  affecting  these  freedom-loving 
people.  The  trials  of  Soviet  human  rights 
activists  Anatoly  Scharansky  and  Alex- 
ander Ginzburg  on  charges  of  treason 
and  slander,  for  example,  show  that  the 
Soviets  have  violated  their  earlier 
pledges.  No  matter  what  has  been  said 
by  Soviet  officials  during  the  past  dec- 
ade, a  dictatorship  is  still  a  dictator- 
ship. The  cases  of  Scharansky  and 
Ginzburg  demonstrate  the  internal  re- 
pression and  denial  of  basic  human 
rights  in  the  Soviet  Union  today.  These 
cases,  along  with  Soviet  activities  In 
Africa  and  the  Middle  East,  should  serve 
as  reminders  to  every  American  of  the 
danger  and  seriousness  of  Soviet  aggres- 
sion. It  is  said  that  Captive  Nations 
Week  must  be  observed  again  this  year; 
that  the  peoples  of  those  captive  nations 
continue  to  be  repressed  by  the  Soviet 
Union. 

The  observance  of  Captive  Nations 
Week  is  a  commendable  action.  It  is  a 
good  beginning  toward  the  establish- 
ment of  world  peace.  America  is.  and 
always  has  been,  in  a  position  to  lead 
the  rest  of  the  world  in  the  struggle  for 
peace  and  freedom.  We,  as  proud  Ameri- 
cans dedicated  to  this  vital  cause,  must 
use  our  strength  to  lead  world  opinion 
in  such  a  direction  that  the  countries  we 
commemorate  during  Captive  Nations 
Week  gain  the  chance  to  become  free 
and  independent  states.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the 
gentleman  from  Connecticut  (Mr.  Sar- 
AsiN)  is  recognized  for  5  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  July 
13,  1978,  I  was  absent  for  part  of  the 
legislative  session  of  the  House  of  Rep- 
resentatives. Had  I  been  present,  I  would 
have  voted  in  the  following  fashion: 

Rollcall  No.  541:  H.R.  15:  Education 
amendments.  The  House  rejected  an 
amendment  in  the  nature  of  a  substitute 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute  that  sought  to  pro- 
vide block  grants  for  all  Federal  aid  to 
education  programs,  distribute  funds  to 
States  based  on  the  number  of  chil- 
dren enrolled,  and  permit  States  to 
spend  the  funds  to  improve  education 
pursuant  to  State  law,  "no";  and 

Rollcall  No.  542:  H.R.  15:  Education 
amendments.  The  House  passed  the 
measure  to  extend  for  5  years  certain 
elementary,  secondary,  and  other  educa- 
tion programs,  "yes." 

Mr.  Speaker,  on  July  14.  1978,  I  was 
absent  from  the  legislative  session  of 
the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion : 

Rollcall  No.  543:  H.R.  10929:  DOD 
authorization— The  House  agreed  to  a 
motion  that  the  conference  committee 
meetings  on  the  measure  be  closed  to 
the  public  at  such  times  as  classified 
national  security  information  is  under 
consideration,  except  that  any  sitting 
Member  of  Congress  shall  have  the  right 
to  attend  any  closed  or  open  meetings, 
"yes"; 

Rollcall  No.  544:  H.R.  12163:  DOE 
research    and    development   authoriza- 


tions. The  House  rejected  an  amendment 
that  sought  to  authorize  the  Secretary 
to  complete  only  the  systems  design  and 
component  testing  on  the  Clinch  River 
breeder  reactor  project,  to  conduct  a 
study  on  an  advanced  breeder  reactor 
facility  utilizing  the  uranium/plutonium 
and  uranium/ thorium  fuel  cycles,  and  to 
prepare  a  detaUed  program  plan  for  the 
liquid  metal  fast  breeder  reactor  base 
technology  program,  "no";  and 

RoUcall  No.  545:  H.R.  12163:  DOE  re- 
search and  development  auUiorizatlons. 
The  House  agreed  to  an  amendment  that 
authorizes  $75  million  for  a  coal  lique- 
faction demonstration  plant,  "yes." 

Mr.  Speaker,  on  July  17,  !978.  I  was 
absent  from  the  legislative  session  of  the 
House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  fol- 
lowing fashion : 

Rollcall  No.  547:  H.R.  12028:  Veterans- 
housing  improvement.  The  House  passed 
the  measure,  amended,  to  amend  title  38 
United  States  Code,  to  improve  the  hous- 
ing programs  of  the  Veterans'  Adminis- 
tration, "yes"; 

RollcaU  No.  548:  H.R.  12232:  National 
Commission  on  Unemployment  Compen- 
sation. The  House  passed  the  measure  to 
amend  the  Unemployment  Compensation 
Amendments  of  1976  with  respect  to  the 
National  Commission  on  Unemployment 
Compensation,  "yes"; 

RoUcaU  No.  549:  H.R.  12380:  Extend 
unemployment  compensation  eligibility. 
The  House  passed  the  measure  to  amend 
the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  with  re- 
spect to  an  individual's  eligibility  period 
for  benefits  under  such  act.  "yes"; 

RoUcaU  No.  550:  H.R.  10848:  SSI  pre- 
sumptive disabihty.  The  House  passed 
the  measure,  amended,  to  amend  title  VI 
of  the  Social  Security  Act  to  provide  that 
an  individual  who  applies  for  supplemen- 
tal security  income  benefits  on  the  basis 
of  disability  shaU  be  considered  presump- 
tively disabled  if  he  has  received  social 
security  or  supplemental  security  income 
benefits  as  a  disabled  individual  within 
the  preceding  5  years,  "yes"; 

Rollcall  No.  552:  H.R.  12163:  DOE  re- 
search and  development  authorizations. 
The  House  rejected  a  motion  to  recom- 
mit the  bill  to  the  Committee  on  Science 
and  Technology  with  instructions  to  re- 
port it  back  forthwith  containing  an 
amendment  that  would  authorize  the 
Secretary  to  complete  only  the  systems 
design  and  component  testing  on  the 
Chnch  River  breeder  reactor  project, 
"no": 

RoUcall  No.  553:  HJl.  12163:  DOE  re- 
search and  development  authorizations. 
The  House  passed  the  measure  to  au- 
thorize appropriations  to  the  Depart- 
ment of  Energy  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of 
1954,  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  section  16  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  sec- 
tion 660  of  the  Department  of  Energy 
Reorganization  Act,  for  energy  research 
and  development,  "yes"; 

RoUcall  No.  554:  H.R.  1609:  Coal  pipe- 
line. The  House  agreed  to  the  rule  (H. 
Res.  1252)  imder  which  the  bUl  was  being 
considered,  "yes";  and 
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RoUcaU  No.  555:  H.R.  1609:  Coal  pipe- 
line. The  House  agreed  to  resolve  Itself 
into  the  Committee  of  the  Whole,  "yes."» 
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RESXJLTS  OF  THE  GREAT  DECISIONS 
1978  OPINION  BALLOTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  last  year, 
as  you  may  recall.  I  inserted  into  the 
Congressional  Record  the  results  of  the 


Foreign  Policy  Association's  (PPA)  1977 
Great  Decisions  Opinion  Ballots.  I  re- 
cently received  the  FPA's  1978  survey  re- 
sults which  are  0hown  below. 

The  PPA  is  \i*ell  known  in  this  body, 
as  well  as  throui  hout  the  Nation  for  the 
meritorious  serv  ce  it  has  performed  to- 
ward broadening  public  perception  of  the 
U.S.  role  in  the  global  community  and 
how  it  relates  o  the  quest  for  world 
peace. 

The  eight  subject  areas  surveyed  are 
of  major  current  importance.  They  are 
the  balance  of  lower,  Middle  East,  hu- 
man rights,  int(  rnational  development, 

I  n  percent) 


Go  aloni 

without 

enthu- 

Approve        siasm      Oppose 


op  I 


Topic  1:  Human  rights  (total  number  of  ballots 
tabulated-«.170): 

1.  To  promote  better  worldwide  observance  of 

human  rights,  the  United  States  should: 

(a)  Speak  out  vigorously  to  protest 

violations  of  human  rights  wher- 
ever they  occur 

(b)  Work  mainly  through  "quiet  diplo- 

macy" and  play  down  public  pro- 
nouncements  

(c)  Not  attempt  to   mfluence  other 

governments  directly,  but  set  a 
good  example  by  protecting  and 
enlarging  human  rights  here  at 
home 

2.  In  deciding  its  economic  and  military  policy 

toward  other  countries,  the  United  States 
should: 

(a)  Deny  or  sharply  curtail  aid,  trading 

privileges  and  other  benefits  to 

Sjvernments  that  grossly  violate 
uman  rights 

(b)  Be  guided  much  more  by  economic 

and  security  interests  than  by 
human  rights  considerations 

(c)  Decide  each  case  separately,  with- 

holding benefits  where  this 
promises  to  improve  the  human 
rights  situation  without  endang- 
ering major  U.S.  interests 

3.  In  its  relations  with  the  Soviet  Union,  the 

United  States  should: 

(a)  Give  priority  to  preventing  war  and 

stopping  the  arms  race,  even  if 
this  means  placing  less  emphasis 
on  human  rights  violations  In  the 
Soviet  Union 

(b)  Give  priority  to  inducing  the  Soviet 

Union  to  show  more  respect  for 
human  rights,  even  if  this  inter- 
feres with  efforts  to  promote 
international  peace  and  security.. 

(c)  Give  equal  emphasis  to  both  the 

above 

Comment    17    percent.    No 
comment  83  percent 
Topic  2:  Global  power  balance  (total  number  of 
ballots  tabulated— 4,608): 

1.  With  regard  to  the  SALT  II  negotiations  with 

the  Soviet   Union,   the   United   States 
should: 

(a)  Enter  into  a  SALT  II  treaty  along 

the  lines  beinK  discussed  by 
United  States  and  Soviet  negoti- 
ators in  late  1977,  even  though 
the  military  balance  might  net  be 
as  favorable  to  the  United  States 
as  congressional  critics  would 
wish 

(b)  Refuse  to  sign  a  SALT  II  treaty  un- 

less the  Soviets  ag'ee  to  a  bal- 
ance more  favorable  to  the  United 
States  than  had  been  achieved  as 
of  late  1977,  even  though  this 
m:ght  cause  the  SALT  negotia- 
tions to  break  down 

2.  With  regard  to  the  neutron  bomb,  the  United 

States  should: 

(a)  Deploy  the  neutron  bomb  in  Europe 

regardless  of  objections  from  the 
Soviet  Union  or  out  own  allies 

(b)  Deploy  the  neutron  bomb  in  Europe 

only  If  our  allies  agree 

(c)  Abandon  the  neutron  bomb  project 

entirely 

3.  With  regard  to  the  strategic  situation  in' 

Africa,  the  United  States  should: 

(a)  Support  any  African  government  or 

group  that  is  reliably  anti-Com- 
munist  regardless  of  its  position 
on  racial,  territorial  or  other  issues 
in  the  region 

(b)  Support  black  majorities  that  are 

pressing  for  equal  rights  in  south- 
ern Africa,  even  when  this  may 
conflict  with  some  U.S.  strategic 
interests 
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dilemmas  of  world  energy,  Japan  and 
America,  Canada  ahd  Mexico,  and  the 
people  and  foreign  policy. 

As  a  member  of  the  House  Interna- 
tional Relations  Committee,  I  found  the 
opinions  expressed  in  the  poll  to  be 
highly  informative  ^d  I  commend  them 
to  my  colleagues.  I  would  also  like  to  ex- 
tend my  appreciatic  n  to  Carter  Burgess 
and  his  associates  f^r  another  outstand- 
ing year. 

Mr.  Speaker,  at  tllis  time  I  am  pleased 
to  insert  into  the  Fecord  the  results  of 
the  Great  Decisionn  1978  Opinion  Bal- 
lots: 
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(c)  Minimize  our  involvement  in  Africa 
except  as  necessary  to  protect  our 
economic    and    commercial    In- 

interests 

Comment  13  percent 
No  comment  !7  percent 
Topic  3:  Middle  East  (Total  number  of  ballots  tabu- 
lated—4,629): 

1.  In  its  approach  to  the  Arab-Israeli  dispute, 

the  United  States  should: 
(a)  Use  its  influence  to  support  the  posi- 
tion of  the  Israeli  Government... 

(b)  Make  it  clear  that  the  United  States 

will  intervene  with  its  Armed 
Forces  if  Israel's  existence  is 
threatened 

(c)  Work  with  NATO  allies  and  the 

Soviet  Union  to  bring  about  a 
settlement  based  on  Israeli  with- 
drawal from  most  of  the  occupied 
territories  in  exchange  for  secure 
borders  and  full  diplomatic  recog- 
nition by  the  Arabs 

(d)  Be  prepared  to  join  with  NATO 

allies  and  the  Soviet  Union  in  guar- 
ranteeing  such  a  settlement 

2.  In  regard  to  the  Palestinian  problem,  the 

United  States  should: 

(a)  Insist  that  the  PLC  recognize  Israel's 

right  to  exist  within  secure  borders 
as  a  condition  of  its  participation  in 
negotiations  for  a  settlement 

(b)  Insist  that  Israel  negotiate  with  the 

PLO  in  return  for  such  recognition. 

(c)  Use  its  influence  to  persuade  Israel 

to  accept  a  Palestinian  homeland  to 
be  created  out  of  territories  now 

occupied  by  Israel 

(d) Support  the  position  that  Israel's 
border  should  extend  to  the  Jordan 
river    and    that    no    Palestinian 

homeland  should  be  created 

Comment    18    percent    No 
comment  82  percent. 
Topic  4:  World  energy  (total  number  of  ballots  tab- 
ulated—5,458): 

1.  In  Its  energy  policy  during  the  next  decade, 

the  United  States  should: 

(a)  Accept  dependence  on  oil  imports 

as  a  fact  of  life,  and  make  such 
concessions  to  the  Arab  nations 
as  may  be  necessary  to  keep  the 
oil  flowing 

(b)  Sharply  increase  our  efforts  to  be- 

come much  less  dependent  on 
foreign  enerpy  supplies,  even  if 
this  involves  hardships,  higher 
taxes  and  environmental  prob- 
lems  

2.  If  the  United  States  i<  to  achieve  as  much 

energy  self-sufficiency  as  possible  during 
the  next  decade,  it  should: 

(a)  Place  primary  emphasis  on  conser- 

vation of  energy 

(b)  Place  primary  emphasis  on  develop- 

ing additional  sources  of  energy 
in  the  United  States 

(c)  Place  equal  emphasis  on  both 

3.  With  regard  to  nuclear  energy,  especially  the 

"Plutonium  cycle,"  the  United  States 
should: 

(a)  Urgently  seek  world  agreement  to 

ban  the  use  of  plutonium  for  en- 
ergy until  a  way  is  found  to  pre- 
vent its  diversion  into  nuclear 
weapons 

(b)  Accept  the  plutonium  cycle  and  re- 

ly on  international  inspection  and 
other  existing  safeguards  to  help 
prevent  the  further  spread  of  nu- 
clear weapons 

Comment  19  percent  No  com- 
ment 81  percent 
Topic  5:  International  development  (total  number 
of  ballots  tabulated— 4,916): 
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Approve         slasm 


1.  In  providing  economic  aid  to  the  less-de- 
veloped countries  (LDC's),  the  mam  pur- 
pose of  the  United  States  should  be: 

(a)  To    advance    human    rights    and 

democratic  institutions  in  the 
receiving  countries _. 

(b)  To  eliminate  poverty  and  improve 

the  quality  of  life  in  the  receiving 
countries,  regardless  of  their 
political  orientation 

(c)  To  safeguard  the  security  of  this 

country  and  advance 'American 
foreign  policies 

(d)  To  combine  idealism  and  self-in- 

terest in  whatever  way  seems 
appropriate  in  each  case 

2.  The  proportion  of  our  gross  national  product 

that  the  United  States  devotes  to  aiding 
the  LDC's  should: 

(a)  Be  increased ., 

(b)  Be  decreased 

(c)  Remain  about  the  same 

3.  In  regard  to  trade  with  the  LDC's,  the 

United  States  should: 

(a)  Protect  American  jobs  by  limiting 

imports  of  competing  manufac- 
tures from  countries  with  low 
labor  costs 

(b)  Try  to  assure  the  LDC's  a  fair  price 

for  their  raw  materials  and  im- 
proved access  to  United  States 
markets  for  their  manufactures. 

(c)  Refrain  from  interfering  with  the 

free  market  in  the  international 
exchange  of  goods  and  services. 
Comment  13  percent  No 
comment,  87  percent. 
Topic  6:  Japan  and  America  (total  number  of  ballots 
tabulated— 4.575): 

1.  With  regard  to  trade  between  Japan  and  the 

United  States,  the  United  States  should: 

(a)  Use  quotas,  higher  tariffs,  or  other 

barriers  to  limit  Japanese  imports 
so  as  to  protect  American  indus- 
tries and  ioos,  even  if  this  may 
cause  retaliation 

(b)  Leave  trade  barriers  at  their  pres- 

ent level 

(c)  Take  a  "free  trade  "  stance,  favor- 

ing lower  trade  barriers  by  both 
countries  and  encouraging  pro- 
ducers who  cannot  compete  with 
imports  to  shift  to  other  products. 

2.  With  regard  to  American  ground  forces  in 

Korea,  the  United  States  should: 

(a)  Persist   in   the   present   plan   to 

phaseout  U.S.  ground  forces 
from  Suuth  Korea  by  1980  but  to 
keep  Air  Force  units  in  place 

(b)  Insist  on  concessions  from  North 

Korea  (for  example,  a  guarantee 
that  it  will  respect  the  territory 
and  independence  of  South 
Korea)  as  a  price  for  withdrawal 
of  American  ground  forces.  

(c)  Abandon  the  phaseout  plan  and 

keep  U.S.  ground  forces  in  South 
Korea  as  long  as  necessary  to 

deter  a  North  Korean  attack 

Comment  11  percent  No 
Comment,  89  percent. 
Topic  7:  Canada  and  Mexico  (Total  number  of 
ballots  tabulated— 3,456): 
1.  In  its  relations  with  Canada,  the  U.S.  should : 

(a)  Support  the  Canadian  Government's 

efforts  to  prevent  the  secession  of 
Quebec  and  to  maintain  Canada 
as  one  nation 

(b)  Make  it  clear  that  we  recognize  the 

right  of  Quebec  to  become  inde- 
pendent if  that  IS  what  most 
Quebeckers  want 

(c)  Show  understanding  toward  restric- 

tions on  United  States  business 
in  Canada,  in  view  of  Canada's 
need  to  protect  its  national 
identity 
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QUESTIONING  THE  ADMINISTRA- 
TION'S POSmON  ON  BEEF  IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  10  minutes. 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  noted 
with  interest  the  text  of  a  statement  re- 
leased last  Friday,  July  14,  1978,  in  To- 
peka.  Kans.,  by  Vice  President  Mondale 
regarding  beef  imports. 
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(d)  Oppose  trade  restrictions  by  eithef 
Government    and    let    market 
forces    shape    United    States- 
Canadian  economic  relations 
2.  In  Its  relations  with  Mexico,  the  United 
SUtes  should: 

(a)  Promote    a    special    relationship, 

treating  Mexico  more  favorably 
in  regard  to  trade,  migration, 
capital,  etc.,  than  we  would  if  it 
were  not  our  next-door  neighbor . . 

(b)  Follow  the  same  economic  jMlicies 

toward  Mexico  as  we  would  to- 
ward any  other  developing 
country 

(c)  Grant  permanent  residence  am)  tlie 

right  to  apply  for  citizenship  to 
aliens  from  Mexico  and  other 
countries  who  have  been  in  the 
United  States  illegally  since  1970 
but  are  otherwise  law-abiding 

(d)  Take  a  hard  line  toward  all  illegal 

aliens,  step  up  deportations, 
strengthen  border  patrols,  and  so 
on 

(e)  Impose  stiff  penalties  on  U.S.  em- 

ployers who  knowingly  hire  il- 
legal aliens. 

Topic  8:  People  and  foreign  policy  (total  number  of 
ballots  tabulated— 3.018): 
1.  A  citizen  who  is  concerned  with  our  interna 
tional  relations  should : 

(a)  Work  to  influence  the  broad  direc- 

tions of  U.S.  foreign  policy _ 

(b)  Be  thoroufhly  informed  on  a  lim- 

ited number  of  issues,  and  try  to 
contribute  to  foreign  policies  that 
have  to  do  with  these  issues 

(c)  Leave  policymaking  to  the  President 

and  Congress,  but  weifh  their 
toreign  policy  actions  when  voting 
in  the  next  elect  ion. 

(d)  No  reply 
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2.  Which  of  the  following  kinds  of  activity  would 

you  most  like  to  see  increased,  or  done 
better,  so  as  to  help  citizens  play  a  role  in 
foreign  policy?  (Please  write  "1"  by  your 
1st  choice,  "Z"  by  your  2d.  and  so  on.) 

(a)  Foreien  policy  discussions  between 

policymakers       and      ordinary 
citizens  acioss  the  nation,  either 

televised  or  face-to-face 46 

^  (b)  Foreign  policy  confe-ences  beh»een 
policymakers  and  leaders  of 
major  national  organizations ...  23 

(c)  Foreign  policy  coverage  in  the  news 

media 28 

(d)  International  studies  in  schools  and 

cotleges... 24 

(e)  Other ;;;;       2 

3.  In  writing  kgislation  and  voting  on  foreign 

policy  issues,  each  Member  of  the  House 
and  Senate  should: 
(.a)  Try  to  reflect  the  dominant  views 
among  his  or  her  constituents 

(b)  Act  according  to  his  or  her  own  best 

judgment  of  the  national  interest  . 

(c)  Follow  the  recommendations  of  the 

President  and  the  Secretary  of 
State ..... 

(d)  No  reply 

4.  In  conducting  our  nation's  foreign  policy 

during  the  past  year,  do  you  feel  that  the 
U.S.  Government's  attitude,  on  bataact, 
has  been : 

(a)  Too  tough j. 

(b)  Too  weak j, 

(c)  About  light 

(d)  Undecided "^ 

5.  One  final  question.  Would  you  say  you  liave 

changed  your  opinions  in  a  fairly  signifi- 
cant way  as  a  result  of  taking  part  in  the 
Greit  Decisions  program? 

(a)  Yes 

(b)No .  . 

(c)  Undecided Jl 
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First  I  would  like  to  say  that  I  was 
pleased  with  several  of  the  comments.  At 
the  same  time,  however,  I  question  why 
the  concern  for  the  well-being  of  cat- 
tlemen is  being  raised  now  after  the 
damage  has  already  been  done.  Vice 
President  Mondale  said : 

The  President  has  asked  me  to  make  clear 
that  he  Is  not  considering  and  has  no  inten- 
tion of  considering  the  imposition  of  price 
controls  of  meat. 


I  was  pleased  to  hear  that,  and  I  know 
beef  prcxlucers  in  Iowa  and  throughout 
the  country  were  also  pleased  to  hear  it. 
Price  controls  never  work  and  only  serve 
to  distort  the  signals  of  the  marketplace. 
Price  controls  on  beef  prices  would  be 
very  unfair  to  the  beef  producers  who 
have  just  begun  to  recover  some  of  the 
losses  they  have  been  suffering. 

In  addition.  Vice  President  Mohdau 
stated: 
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We  have  rejected  a  policy,  such  as  that 
pursued  In  1972.  1973.  and  1974,  of  totally 
open-ended  beef  Imports. 

In  my  statement  on  June  8,  1978,  I 
said: 

I  fear  the  current  decision  to  renegotiate 
quotas  may  not  truly  reflect  the  slgnlflcance 
of  the  administration's  action.  Indications 
are  that  not  much  more  beef  is  available  in 
the  world  market  than  the  amount  the  re- 
negotiations are  to  allow  to  be  Imported. 
Does  this  mean  that  If  there  had  been  more 
beef  available  in  the  world  market  the  quotas 
would  have  been  larger — or.  In  effect.  Is  the 
administration  lifting  the  quotas  but  hid- 
ing its  action  under  the  guise  of  renegoti- 
ated quotas? 

Others  have  expressed  the  same  con- 
cern, and  I  stand  by  the  earher  state- 
ment. Consequently,  in  my  opinion,  the 
statement  that  the  administration  re- 
jects a  policy  of  open-ended  beef  imports 
to  be  somewhat  misleading. 

Vice  President  Mondale  further  states: 

Our  policies  are  designed  to  promote  a 
profitable  cattle  industry  and  stable  retail 
prices  These  two  objectives  are  not  only 
consistent;  they  can  only  be  achieved  if  they 
are  pursued  hand  in  hand.  And  last  month's 
action  on  meat  imports  .  .  .  was  taken  with 
both  goals  in  mind.  Finally,  we  are  exploring 
ways  to  overcome  a  problem  that  cannot  be 
measured  in  dollars  and  cents  but  is  no  less 
Important  to  the  future  of  our  livestock  in- 
dustry .  .  .  the  legacy  of  distrust  toward 
government  that  grew  out  of  the  price  freeze 
and  the  removal  of  all  control  on  beef  im- 
ports during  the  early  1970'8. 

The  action  taken  last  month  by  the 
administration  did  very  little  for  the 
consumer  in  the  way  of  lower  retail  beef 
prices.  While  at  the  same  time  this  ac- 
tion was  very  detrimental  to  the  cattle 
industry.  Corn  Belt  cattle  feeding  opera- 
tions had  negative  returns  for  cattle 
marketed  in  15  of  the  last  23  quarters. 
The  action  taken  did  nothing  to  over- 
come the  problem  of  mistrust  of  Govern- 
ment by  the  cattlemen. 

In  my  opinion,  the  action  taken  last 
month  was  another  example  Of  the 
"cheap  food"  policy  which  persists  is  this 
administration.  This  is  a  prime  example 
where  members  of  the  President's  Cab- 
inet or  other  close  advisers  of  the  Presi- 
dent advocating  some  other  policy  "win 
out"  over  those  speaking  for  agriculture 
when  it  came  to  a  question  of  the  inter- 
est of  the  American  farmer. 

In  summary,  I  feel  that  those  in  the 
administration  responsible  for  last 
month's  action  now  recognize  that  they 
underestimated  the  reaction  to  the  beef 
import  decision  and  realize  they  made  a 
poor  political  decision.  In  my  opinion, 
the  statement  released  last  Friday  was 
an  attempt  to  rectify  the  damage  done 
and  put  forth  an  image  of  being  con- 
cerned for  the  welfare  of  cattlemen  and 
other  farmers.  I  believe  they  have  under- 
estimated the  farmers  in  this  country. 
Most  farmers  will  see  the  statement  in  its 
true  light. 

Besides,  the  promised  drop  in  ham- 
burger of  5  cents  a  pound — as  promised 
to  the  consumer  by  President  Carter — 
has  not  materialized  either.* 
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INTERNATIONAL  DEREGULATION 
OP  AIRLINES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  niinoial  (Mr.  Anntjnzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIQ.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  speech  made  on  June  27  at  the  Aero 
Club  of  Washington  by  Dr.  Umberto 
Nordio,  executive  chairman  of  the  board 
of  Alitalia,  Italy's  world  airline. 

Dr.  Nordic's  rsmarks  have  been  ac- 
claimed by  exper  s  from  the  industry  as 
one  of  the  best  sp  ;eches  they  have  heard 
in  years  on  the  s  abject  of  international 
deregulation. 

Excerpts  from  3r.  Nordio's  speech  en- 
titled "Intematictial  Deregulation:  Can 
It  Work,  and  at  Which  Price?"  follow: 

The  Internationa  sky  chieftains,  of  which 
your  humble  speak  sr  happens  to  be  one,  are 
almost  solidly  skep  tical  of  the  value  of  the 
present  CAB  air  ti  insport  policy  when  ap- 
plied to  the  interna  tional  market.  They  won- 
der whether  the  in  itruments  chosen  by  the 
CAB  to  Implement  heir  aims  do  not  happen 
to  be.  like  those  of  Captain  Cook  for  observ- 
ing Venus,  inadequ  ite  for  the  purpose.  I  am 
very  grateful  to  thi  i  Club,  Mr.  President,  for 
the  opportunity  I  im  being  given  today  to 
voice  some  of  our  concerns  before  such  a 
highly  qualified  au<  Hence. 

To  begin  with,  sven  In  this  case  there 
seems  to  be  a  qua  Irant  purportedly  to  be 
recovered:  it  Is  the  Joint  fare-setting  func- 
tion, which  some  think  should  be  taken 
away  from  lATA  .  .  it  was  entrusted  to  lATA 
by  the  government  i  32  years  ago  for  a  very 
practical  reason.  Ij ,  the  environment  of  32 
years  ago  It  was  tl  ought  that  coordination 
of  fares  was  a  nea  ssary  part  of  the  Job  of 
offering  to  the  publ  Ic  a  planet-wide  network 
of  air  services  like  the  one  we  know  today. 
It  was  also  thoug]  t  that  this  part  of  the 
Job  would  be  bette:  left  with  the  scheduled 
airlines  themselves  rather  than  making  it 
dependent  on  bilat4  ral  treaties  between  gov- 
ernments that  did  not  have  a  common  ne- 
gotiating forum  a>  the  one  the  airlines 
had  in  lATA. 

Critics  of  this  arrangement  claim  that  it 
removes  the  compi  titlve  stimulus,  that  it 
favours  high  levels  of  fares  and  puts  a  pre- 
mium on  InefBcleno  f.  This  statement  files  in 
the  face  of  facts  an  1  Is  contradicted  by  past 
and  present  history  lATA  statistical  data 
indicate  that  from  ;he  early  fifties  well  into 
the  late  sixties,  per  mile  per  seat  yields  came 
tumbling  down  foUi  iwlng  the  decline  of  costs 
and  at  times  antic  pating  it  .  .  .  Prom  the 
late  sixties  on.  pei  unit  yields  have  never 
been  able  to  catch  up  with  the  rise  of  unit 
costs  Still  today  in'  ernational  carriers'  reve- 
nues do  not  follo\«  for  full  recovery  of  all 
capital  and  financial  charges  that  will  be 
needed  to  renew  oui  fleets,  at  current  Interest 
rates. 

Even  when  lATA  represented  almost  the 
totality  of  internat  onal  carriers  of  any  sig- 
nificance, there  was  lively  competition  with- 
in lATA.  Today,  no  t  even  two-thirds  of  the 
total  number  of  inl  ernational  passengers  fly 
on  scheduled  I  AT  A  services.  The  rest  fly  on 
other  services,  schi  iduled  or  nonscheduled. 
Here  lies  the  compt  titlve  stimulus,  here  lies 
the  need  for  efflclen  cy.  Indeed,  it  was  mostly 
because  of  this  co  npetltlve  situation  that 
lATA  conferences  w  re  unable  to  reach  agree- 
ment last  year  on  fi  res  in  certain  areas.  This 
resulted  in  a  spate  Df  new  lower  fares  being 
introduced  In  the  si  heduled  market.  And  all 
this  happened  whl)  >  the  fare  setting  func- 
tion was  still  entru  sted  with  lATA,  not  be- 
cause it  had  been  r  imoved. 

What  Is  therefore  to  be  gained  by  discon- 
tinuing approval  o:  lATA  fare  agreements 
by  the  CAB,  in  toi  lays  environment  which 
anyway  exposes  lA'  "A  scheduled  carriers  to 
heavy  competitive  pressure  from  all  kinds 
of  carriers  who  are  not  members  of  lATA? 
Very  wisely  governn  lents  are  already  making 
sure  that  an  adequ  ite  number  of  these  car- 
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rlers  remain  operative  outside  lATA,  to  keep 
on  providing  this  teneflcial  competitive 
pressure.  Is  that  not  mflicient?  And  would 
not  this  course  allow  the  preservation,  as 
well,  of  that  other  unique  feature  of  the 
lATA  set-up,  which  i  sizable  part  of  the 
traveling  public  stlU  wants,  that  Is  the  ac- 
cess to  a  world-wide,  Coordinated  air  trans- 
port network  with  Interchange  facilities? 

We  flnd  it  rather  perplexing  that  the  CAB 
Chairman  should  assume  that  government 
negotiators — acting,  let  us  not  forget,  in  a 
number  of  separate,  unrelated  bilateral 
negotiations — would  lave  a  better  chance 
than  lATA  to  come  out  with  a  satisfactory 
fare  structure  for  a  f  lanet-wlde  scheduled 
network,  which  also  serves  a  lot  of  inter- 
line and  Infra-Une  tral  He.  A  satisfactory  fare 
structure  does  not  simply  mean  cheap  fares 
for  more  people.  It  m  ;ans  rather  a  reason- 
able variety  of  fares  cjesigned  to  attract  all 
the  traffic  that  can  l^e  carried  while  still 
preserving  the  airlinesj  capability  to  operate 
economically. 

There  already  are  so;  ne  subsidized  airlines 
within  lATA.  They  never  were  the  prime 
movers  of  the  fare  sett  ng  machinery  as  long 
as  it  was  in  the  han(s  of  lATA.  Will  this 
continue  to  be  true  uhen  the  various  bi- 
lateral fare  setting  michlnerles  will  be  in 
the  hands  of  governmsnts? 

I  will  presently  ccms  back  to  the  matter 
of  subsidies.  Bsfcre  tiat,  allow  me  a  few 
brief  comments  on  this  curious  brand  of 
international  deregula  ;ion  based  on  taking 
away  pricing  from  th«  industry  to  hand  It 
over  to  governments. 

The  advertised  aim  o  r  this  proposed  meas- 
ure is  to  guarantee  ch(  ap  fares  for  the  con- 
sumer. But  low  fares  c  early  depend  on  high 
load  factors.  High  load  factors  can  only  be 
achieved  If  there  are  not  too  many  seats 
chasing  not  enough  pas  sengers.  If  there  must 
bs  some  government  in'  ervention  in  the  mat- 
ter of  international  air  traffic— and  I  believe 
there  must  and  there  will  be — wouldn't  it 
be  more  apt  to  direct  bilateral  negotiations 
towards  programming  Adequate  and  conven- 
ient development  of  a  pacitv  offered,  rather 
than  to  establishing  levels  of  fares,  which  are 
the  tall  end  of  the  chaii  i? 

Pricing  could  then  b  )  left  to  the  industry 
where  It  b3longs.  Piling  with  governments  of 
course  would  still  be  i  squired,  and  possibly 
government  aporoval  is  well,  though  I  be- 
lieve that  the  latter  night  be  made  super- 
fluous by  skillful  handling  of  the  capacity 
control  stick  by  governments.  Capacity  of 
both  scheduled  and  suoplemental  carriers 
would  be  gauged  in  such  a  manner  as  to 
allow  high  load  factor^  but  also  to  prevent 
unsatlsPed  demand  frctai  pushing  fares  up- 
wards. Competition  between  scheduled  and 
nonschrduled  would  a  so  be  made  to  work 
towards  the  same  end. 

Now  let  us  go  back  ;o  the  theme  of  sub- 
sidies, a  theme  over  which  international 
air  carriers  do  worry  a  lot  .  .  .  When  trying 
to  prescribe  for  the  nternational  market 
the  same  medicine  wliich  he  believes  was 
successful  in  tnvlgoratii  ig  the  airlines  ooerat- 
Ing  In  the  U.S.  domestic  market.  Chairman 
Kahn  seems  to  overlook  the  fundamental 
difference  between  the  two  markets.  In  the 
United  States,  carrier;  are  private,  profit 
oriented  enterprises.  They  will  unfailingly 
play  by  the  rules  of  tlie  free  market  game, 
to  the  point  of  accepi  ing  disapnearance  if 
they  cannot  make  it  !n  the  rat-race.  It  is 
brutal,  but  it  works.  Tl  le  reason  it  can  work 
is  that  the  numerous  I  .S.  international  air- 
lines operate  in  the  er  vironment  of  a  fun- 
damentally vigorous  aid  resourceful  econ- 
omy, which  has.  so  fur.  been  able  to  ab- 
sorb the  social  shocks  c  msed  by  the  death  of 
business  concerns. 

In  the  international  air  transport  market 
there  are  all  kinds  of  airlines:  private,  semi- 
private,  subsidized  or  outright  government 
owned.  They  will  not  all  respond  In  the 
same  way  to  competltl  je  pressure.  The  free 
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market  game  rules  will  not  be  observed  sim- 
ply because  this  Is  not  a  free  market  and 
no  persuasive  talk  or  forceful  action  by 
the  CAB  will  transform  it  Into  one.  The 
economical  environment  in  which  many  in- 
ternational airlines  operate  Is  sensitive  and 
fragile.  In  many  countries  the  disappearance 
of  the  flag  mternational  carrier  would  cause 
unacceptable  social  and  economical  trau- 
mas. The  government  would  have  to  inter- 
vene. Our  worry  Is  that  at  this  stage  an 
abrupt  U.S.  drive  for  lower  fares  may  get 
out  of  control  and  add  quite  a  few  airlines 
to  the  subsidy  list. 

There  is  more  to  civil  aviation  than  Just 
cheap  fares  and  more  travellers.  There  are 
the  jobs  it  creates,  the  high  technological 
content  and  its  fallout  into  other  fields,  the 
p>'vsical  and  Intellectual  rapprochement  be- 
•  •.-en  faraway  communities.  All  this  can- 
not simply  be  measured  by  the  number  of 
passengers  carried.  And  all  this  so  far  has 
been  achieved,  in  most  of  the  industrialized 
countries,  without  the  outlay  of  taxpayers' 
money,  by  self-supporting  bustoess  enter- 
prises .  .  . 

Until  Just  yesterday  the  checks  and  bal- 
ances of  bilateral  negotiations,  multilateral 
conferences,  separate  carriers  associations,  a 
measure  of  Individual  freedom  of  action  and 
a  measure  of  government  intervention,  have 
resulted,  by  way  of  sound  empiricism.  In  a 
de  facto  system  which  may  be  somewhat 
Irrational  and  can  certainly  be  Improved. 
It  has  had,  however,  the  outstanding  merit 
of  preserving.  In  most  industrialized  coun- 
tries, the  delicate  equilibrium  between  prof- 
itability and  social  obligations  of  the  air 
carriers.  We  are  desirous  to  Improve  this 
system,  we  welcome  government  action  to 
this  effect,  but  we  believe  that  It  Is  of  the 
utmost  Importance  that  In  doing  so  this 
equilibrium  be  preserved. 

International  airlines  are  not  advocating 
the  status  quo.  We  are  not  advocating  in- 
action on  the  part  of  the  U.S.  or  other  gov- 
ernments. Indeed,  we  are  aware  of  the  need 
for  change,  of  the  new  demands  the  in- 
dustry of  air  transport  must  meet.  The  major 
International  airlines  have  promoted  and 
guided  an  effort  which  we  hope  will  be  suc- 
cessful m  a  few  days,  to  revise  certain  lATA 
structures  and  procedures  that  were  obsolete 
and  did  not  respond  any  more  to  the  require- 
ments of  today's  environment.  Anyway,  lATA 
itself  Is  not  Important:  it  is  not  an  end,  it 
is  an  Instrument.  If  it  does  not  work,  we 
•  will  discard  It  and  build  another  one  that 
will.* 
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THE  UNITED  STATES  SHOULD  ACT 
TO  TRANSFER  THE  1980  SUMMER 
OLYMPIC  GAMES  FROM  MOSCOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  the  Soviet 
Union's  continuing  campaign  of  in- 
creased persecution  of  Soviet  Jews  and 
political  dissidents  poses  for  the  United 
States  and  other  nations  the  difficult 
question  of  how  to  effectively  protest  re- 
pression in  the  U.S.S.R.  without  going  so 
far  as  to  jeopardize  all  relations  with  the 
Soviet  Union  or  to  risk  stimulating  in- 
creased repression.  Such  calculations 
however,  cannot  be  permitted  to  take 
precedence  over  the  moral  imperative  to 
protest  such  actions  as  the  trials  of 
Anatoly  Scharansky,  Aleksandr  Gins- 
burg,  Yuri  Orlov,  and  others. 

We  have  the  opportunity  to  take  action 

which  will  be  effective  and  which  will 

also  fumu  our  obligation  not  to  say  or 

do  anything  which  might  indicate  our 
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acquiescence  in  the  recent  Soviet  crack- 
down on  Jews  and  dissidents.  This  op- 
portunity is  afforded  us  by  the  scheduled 
1980  Summer  Olvmpic  games  in  Moscow. 
These  games  will  mark  the  first  time  the 
Olympiad  has  been  held  in  a  Communist 
country,    and    Soviet   authorities   have 
looked  forward  to  them  for  years  as 
an  opportunity  to  demonstrate  to  the 
world  the  "human  face"  of  communism. 
Their  actions  in   recent  months  have 
proved  the  contrary:  The  Soviet  Union's 
brutally  repressive  and  anti-Semitic  pol- 
icies render  that  nation  unfit  to  serve  as 
the  host  country  for  the  Olympic  games. 
In  1936,  the  Nazi  Government  of  Ger- 
many looked  forward  to  the  Berlin  Olym- 
pics in  a  similar  way,  as  a  showcase  for 
the  accomplishments  of  Nazism.  Despite 
the  readily   apparent  totalitarian   and 
anti-Semitic  nature  of  the  Nazi  regime, 
the  United  States  did  not  protest  or  seek 
to  relocate  the  games.  Instead,  we  acqui- 
esced in  a  Nazi  request  and  removed  two 
sprinters  of  the  Jewish  faith  from  the  4- 
by-100-meter  relay  team.  This  acqui- 
escence in  discrimination  stands  as  one 
of  the  saddest  chapters  in  U.S.  Olympic 
history.  We  should  not  now  repeat  that 
gross  by  participating  in  an  Olympiad  in 
Moscow    under    banners    proclaiming 
peace,    harmony,    and    justice,    while 
Anatoly   Scharansky,    Aleksandr   Gins- 
burg,  and  thousands  of  others  languish 
in  Soviet  prisons  and  labor  camps  be- 
cause of  their  religion,  their  desire  to 
emigrate,   or   their  defense   of   human 
rights. 

The  U.S.S.R.  has  also  indicated  its  in- 
ability to  stage  an  Olympiad  in  keeping 
with  this  competition's  high  ideals  by  its 
refusal  to  state  explicitly  that  all  nations, 
including  Israel  and  Taiwan,  will  be  able 
to  participate  in  the  games  on  an  equal 
basis  with  other  nations.  Neither  have  the 
Soviet  authorities  provided  adequate 
guarantees  of  free,  uncensored  media 
coverage  and  reporting  of  the  games.  The 
criminal  charges  filed  recently  against 
the  Moscow  correspondents  of  the  New 
York  Times  and  the  Baltimore  Sun  con- 
firm the  fundamental  inability  of  the  So- 
viet regime  to  permit  the  functioning  of  a 
free  press. 

I  have  today  introduced  a  resolution 
calling  upon  the  U.S.  Olympic  Committee 
to  take  all  action  necessary  to  bring 
about  the  transfer  of  the  1980  Summer 
Olympic  Games  from  Moscow  to  a  site 
outside  the  Soviet  Union.  This  is  similar 
to  legislation  filed  in  the  Senate  by  Wen- 
dell Anderson.  The  resolution  which  I 
have  introduced  also  calls  upon  the 
USOC  to  actively  consider  withdrawal 
from  thD  games  and  the  establishment 
of  an  alternate  athletic  competition,  open 
to  all  nations,  at  a  site  outside  the 
U.S.S.R.  if  transfer  from  Moscow  is  not 
approved  by  the  International  Olympic 
Committee.  Should  relocation  from  the 
U.S.S.R.  prove  impossible,  the  U.S.  Olym- 
pic Committee  is  urged  to  take  the  lead 
in  exploring  the  feasibility  of  an  alter- 
nate, "Freedom  Olympics"  elsewhere. 

Montreal,  site  of  the  1976  games,  has 
the  capability  to  stage  the  1980  Olympics 
on  short  notice,  as  most  facilities  remain 
intact.  I  hope  that  the  U.S.  Olympic 
Committee  will  begin  to  press  for  the  re- 
location of  the  games  immediately.  Adop- 


tion of  the  resolution  which  I  have  filed 
today  would  help  to  achieve  this  and 
would  also  serve  notice  on  the  Soviet 
Government  that  we  are  prer>ared  to  back 
up  our  verbal  protests  with  concrete  and 
effective  action. 
The  text  of  the  resolution  follows: 
H.  Res.  1274 
Resolution  expressing  the  sense  of  the  Hbtise 
of    Representatives    with    respect   to    the 
selection  of  a  site  other  than  the  Soviet 
Union    for    the    1980    summer    Olympic 
Games 

Whereas  the  Government  of  the  Soviet 
Union  has  demonstrated  an  increasing  disre- 
gard for  fundamental  human  rights  guaran- 
teed by  the  Helsinki  Pinal  Act  and  the  United 
Nations  Universal  Declaration  of  Human 
Rights: 

Whereas  this  disregard  for  bimian  rights 
has  Included  the  systematic  persecution  of 
Soviet  Jews  and  critics  of  the  Soviet  Gov- 
ernment: 

Whereas  the  Soviet  Government  has  failed 
to  provide  adequate  assurances  that  the  1980 
summer  Olympic  Games  wiU  be  open  to  aU 
nations  and  all  news  organizations  and  has 
filed  criminal  charges  against  two  American 
Journalists :  Now,  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  UrUted  States 
Olympic  Committee  U  hereby  requested  to 
( 1 )  immediately  Uke  such  measures  as  are 
necessary  to  bring  about  the  transfer  by  the 
International  Olympic  Committee  of  the 
1980  summer  Olympic  Games  from  Moscow. 
USSR.,  to  a  site  outside  the  Soviet  Union; 
and  (2)  should  such  transfer  prove  impos- 
sible, to  actively  consider  withdrawal  from 
the  1980  summer  Olympic  Games  and  the 
establishment,  along  with  other  nations,  of 
an  alternate  international  athletic  competi- 
tion at  an  appropriate  site  outside  the  Soviet 
Union. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  copies  of  this  res- 
olution to  the  United  States  Olympic  Com- 
mittee and  to  the  International  Olympic 
Committee.« 


LEGISLA-nON  TO  REDUCE  AIRLINE 
EXCISE  TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  with  cosponsors  Mr. 
Duncan  of  Tennessee,  Mr.  Gephardt,  Mr. 
GiBEONs,  Mr.  Gradison,  Mr.  Martin,  Mr. 
Stark,  and  Mr.  Steiger  to  reduce  two 
airline  excise  taxes  by  2  percent.  This 
legislation  would  reduce  the  passenger 
ticket  tax  from  8  to  6  percent,  and  the 
tax  on  domestic  air  freight  from  5  to  3 
percent.  The  bill  would  benefit  the  pub- 
lic by  reducing  ticket  prices. 

This  bill  is  a  substitute  for  HR.  11986. 
the  Noisy  Aircraft  Revenue  and  Credit 
Act,  which  would  traiisfer  2  percent  of 
the  current  excise  taxes  to  the  airline 
industry  to  purchase  new  aircraft — 
ostensibly  for  noise  control.  If  the  air- 
port and  airway  trust  fund  is  in  surplus 
for  the  original  purposes  under  which  it 
was  established,  the  tax  imposed  on  the 
public  should  be  reduced  for  the  benefit 
of  the  public. 

With  infiation  running  at  over  7  per- 
cent and  no  end  in  sight,  I  think  any 
efforts  to  reduce  prices  should  take  prece- 
dence over  unjustified  gifts  to  the  airline 
industry.    Infiation    abatement    should 
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take  precedence  over  Government  gifts 
in  the  guise  of  noise  abatement. 

I  urge  my  colleagues  to  support  this 
biU.« 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina.  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  because 
I  was  absent,  with  official  leave,  from  the 
House  last  week  as  a  member  of  the  In- 
ternational Relations  Committee  delega- 
tion to  mainland  China,  I  missed  several 
rollcall  votes.  Had  I  been  present  and 
voting,  I  would  have  voted  as  follows : 

MONDAY,    JULY    10 

Rollcall  No.  519:  H.J.  Res.  613,  Na- 
tional Grandparents  Dav.  "yea." 

RoUcall  No.  520:  H.J.  Res.  1007,  Asian/ 
Pacific  American  Heritage  Week,  "yea." 

RoUcall  No.  521:  H.J.  Res.  773,  Na- 
tional Port  Week,  "yea." 

Rollcall  No.  522:  H.R.  13087,  substitute 
Treasury  checks,  "yea." 

Rollcall  No.  523:  H.R.  12106,  National 
Transportation  Safety  Board,  "yea." 

Rollcall  No.  524:  H.R.  12536,  National 
Parks  and  Recreation  Act  of  1978,  the 
Thompson  amendments  relating  to  the 
Middle  Delaware  River  and  the  Delaware 
Water  Gap  National  Recreation  Area, 
"no." 

TUESDAY,   JULY    11 

RoUcall  No.  525 :  H.J.  Res.  1024.  Agri- 
culture supplemental  appropriations, 
"yea." 

RoUcaU  No.  526:  H.R.  11827,  surface 
mining  authorization,  "yea." 

RollcaU  No.  527:  H.R.  12536,  the  Bau- 
cus  amendment  relating  to  the  Glacier 
National  Park,  "aye." 

RollcaU  No.  528:  H.R.  12536,  the 
Symms  amendment  relating  to  the  Hells 
Canyon  National  Recreation  Area,  "ave." 

RoUcaU  No.  529:  H.R.  12536,  the  Ober- 
star  amendment  relating  to  the  Upper 
Mississippi  River,  "aye." 

RollcaU  No.  530:  H.R.  12536,  the  Ober- 
star  amendment  relating  to  the  St.  Croix 
River,  "aye." 

WEDNESDAY,  JT7LT   IS 

RoUcaU  No.  532:  H.R.  12536,  final  pas- 
sage, "no." 

RoUcaU  No.  533:  Senate  Concurrent 
Resolution  95,  Soviet  trials.  Zablocki 
motion  to  table  an  appeal  of  a  ruling  of 
the  chair,  "yea." 

RoUcaU  No.  534:  Senate  Concurrent 
Resolution  95,  passage,  "yea." 

RollcaU  No.  535:  House  Concurrent 
Resolution  599,  export  of  uranium  to  In- 
dia, resolution  of  disapproval,  "yea." 

RollcaU  No.  537:  H.R.  15,  education 
amendments,  Quie  amendment  relating 
to  compensatory  education  programs  and 
incentive  grants,  "aye." 

RoUcaU  No.  538:  H.R.  15.  Edwards 
amendment  relating  to  limiting  the 
count  of  AFDC  children  for  compensa- 
tory education  formula  purposes,  "aye." 

THUHSDAT,  JULY   13 

RoUcaU  No.  539:  House  Resolution 
1267,  impeachment  resolution,  Wright 
motion  to  table,  "yea," 

RoUcaU  No.  540:  H.R.  15,  Kildee  sub- 
stitute for  Holt  amendment  relating  to 
community  education  grants,  "no." 


41:  H.H.  15,  Ashbrook 
committee  amendment. 


RoUcaU  No. 
substitute  to  th^  i 
"no." 

RoUcaU  No.  5^:  H.R.  15,  final  passage, 
"yea." 

FRI*AY.    JULY     14 


Prii  e 


RollcaU  No.  5 
thorization 
ference  committee 
times,  "yea." 

RollcaU  No. 
search  and  development 
Flowers  amendiient 
River  breeder 

Rollcall  No. 
amendment 
coal  liquefactioh 
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re ictor 


5i5 
au:horizing 


"no."  • 


PERSONAL  EXPLANATION 


The  SPEAKER 
previous  order 
man  from  New 
recognized  for  5 


ill 


asied 


•  Mr.    AMBRO 
weeks  ago,  the 
fairs  Adviser 
of  his  interest 
sentative  group 
sector  leaders  or 
gressional  district 
tion  policies  to  tl 
views  and 
Mr.  Eizenstat 
a  meeting,  and. 
meeting  witih 
officials  and 
a  time,  date  and 
today  at  4  p.m. 

Since  I  am 
with  this  group 
in  just  a  few 
luctance  that  I 
votes  this 

To  dispel  anj 
position  on 
indicate  for  the 
voted  had  I  bee;  i 
Island  with  a 
group  of  local 
ers  and  one  of 
visers. 

Specifically,  I 
position  in  regaifl 
nancy  disability 
Federal  Election 
tion  Act 


these 


For  some  tim ; 
I  was  in  favor 
to  the  Pregnane  r 
Since  the  biU, 
Education   and 
contain  that 
it  was  my  interftion 
the  biU  under  a 
Because  of  my 
pair  clerk  to 
6075. 


.  Bes  rd 


For  my  entire 
this  House  of 
been  a  strong 


3:  H.R.  10929,  DODau- 
motion  to  close  con- 
meetings  at  certain 


H.R.  12163,  DOE  re- 
authorizations, 
relating  to  Clinch 
project,  "no." 
H.R.  12163,  Flowers 
funds    for    a 
demonstration  plant. 


pro  tempore.  Under  a 
the  House,  the  gentle- 
York   (Mr.  Ambro)    is 
minutes. 


Mr.    Speaker,   several 

President's  Domestic  Af- 

Sfuart  Eizenstat  told  me 

meeting  with  a  repre- 

of  private  and  public 

Long  Island  in  my  con- 

to  explain  administra- 

em  and  to  learn  of  their 

opinions.  About  2  weeks  ago, 

me  to  arrange  such 

after  coordinating  the 

iozens   of  Long   Island 

businessmen,  we  agreed  on 

location  on  Long  Island 

At.   Eizenstat's  contact 
ind  must  introduce  him 
hcjurs,  it  is  with  great  re- 
must  miss  several  key 
afternbon  on  the  House  floor, 
later  doubt  about  my 
issues  I  would  like  to 
1  IficoRD  how  I  would  have 
here  and  not  on  Long 
large  and  important 
ot)inionmakers  and  lead- 
President's  closest  ad- 


v(  ry 


tie 


vould  like  to  indicate  my 

to  H.R.  6075,  the  preg- 

biU  and  H.R.  11983,  the 

Commission  Authoriza- 


I  have  indicated  that 

the  Beard  amendment 

DisabUity  Benefits  Act. 

as  reported  out  of  the 

Labor  Committee  does 

language  on  abortion, 

to  vote  in  favor  of 

suspension  of  the  rules. 

absence,  I  have  asked  the 

PI  ir  me  in  favor  of  H.R. 


tenure  as  a  Member  of 
Representatives,  I  have 
md  active  supporter  of 
public  financin(  of  congressional  elec- 
tions. This  afternoon,  we  may  once  again 
be  given  an  opp<  rtunity  to  cast  a  vote  on 
this  important  r  latter.  If  I  were  present. 
I  would  vote  agiinst  the  previous  ques- 
so  that  a  substitute  rule 
would  be  offere  1  which  would  make  in 
order  an  amenc  ment  to  provide  partial 


public  financing  of 
tions  beginning  in 
in  favor  of  that  pul^lic 
ment  and  final 
I  have  asked  the 
against  the  previous 
in  favor  of  the  pub  lie 
ment,  and  in  favor 


1)80 


passage 


pair 


IMPOR- 
TRANSFER  PRO- 
ALASKA    NATIONAL 
CONSERVATION 


GAO  REPORT  UNDERLINES 
TANCE  OF  LANp 
VISIONS    OF 
INTEREST  LAN1|)S 
ACT 

The  SPEAKER  pto  tempore.  Under  a 
previous  order  of  tl  e  House,  the  gentle- 
man from  Arizona  i  Mr.  Udall)  is  recog- 
nized for  10  minute! . 


Mr.  UDALL.  Mr 


deservedly  been  cor  siderable  public  dis- 
cussion of  the  provisions  of  the  Alaska 


National   Interest 


the  bill  which  would 


ation  or  ex-^ansior 


areas. 
However,  a  recent 


troUer  General  unc  erscores  the  impor 


tance   of   another 
namely,  the  provis 
transfer  of  Federal 


mittee  on  Interior 
began  consideration 
similar  bills  in  the 
Congress,  we  found 


July  IS,  1978 


House  general  elec- 

.  I  would  then  vote 

financing  amend- 

of  the  entire  biU. 

clerk  to  pair  me 

(question  on  the  rule, 
financing  amend- 

of  the  entire  bUI.« 


Speaker,  there  has 


July  18,  1978 


Lands   Conservation 


Act  (H.R.  39).  whi(h  the  House  passed, 
277  to  31,  on  May  1 ).  For  the  most  part, 
attention  has  f ocusi  id  on  tlie  portions  of 


protect  and  preserve 


the     American     pdoples     heritage     of 
Alaska's  "crown  jew  ils"  through  the  cre- 


of  national   parks. 


national  wildlife  ref  uges,  wild  and  scenic 
rivers,  national  forests,  and  wilderness 


report  by  the  Comp- 


aspect  of  H.R.  39, 
ons  to  expedite  the 
lands  to  Native  cor- 


porations, in  fulfllltnent  of  the  Alaska 
Native  Claims  Settl  !ment  Act  of  1971. 

When  the  Subco  nmittee  on  General 
Oversight  and  Alasl  a  Lands  of  the  Com- 


and  Insular  Affairs 
of  H.R  39  and  other 
last  session  of  this 
that  administrative 


delays  and  legal  coi  iplexities  had  griev- 
ously delayed  the  and  transfer  provi- 
sions of  the  Nativ(  Claims  Settlement 
Act.  After  holding  oversight  hearings  on 
this  subject,  the  subcommittee  deter- 
mined that  we  should  do  everything  pos- 
sible to  speed  up  the  transfer  of  land 
entitlements  to  the  Native  corporations 
and  groups.  At  the  s  ime  time,  along  with 
the  Subcommittee  o  n  Indian  Affairs  and 
Public  Lands  and  tl  ,e  Senate  Committee 
on  Energy  and  Natural  Resources,  we 
requested  that  the  General  Accounting 
Office  look  into  the  causes  of  the  delays, 
and  make  recommei  idations  on  how  best 
to  expedite  Innd  tra  isfers.  I  am  happv  to 
say  that  the  currem  administration,  un- 
der the  leadership  of  Secretary  of  the 
Interior  Cecil  Andn  :s  and  Assistant  Sec- 
retary Guy  Martin,  1  lave  taken  important 
steps  to  speed  up  ir  iplementation  of  the 
Settlement  Act.  However,  the  Comp- 
troller General  has  low  issued  his  report 
on  this  matter,  and  it  reiterates  what 
the  Interior  Committee  and  the  House 
have  decided :  nan  ely,  that  legislative 
action  is  also  requin  id. 

For  example,  thi;  Comptroller  Gen- 
eral recommends  tiat  "to  help  insure 
that  Native  corporitions  have  the  op- 
portunity to  realize  the  benefits  of  the 
tax-exempt  (ion)  jrovisions  of  the 
act  .  .  .  the  Congre  ss  should  amend  the 
act  to  read  that  th;  tax-exempt  period 
shall  not  begin  unti  L  land  title  has  been 
transferred."    And  that  is  exactly  what 
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section  804  of  H.R  39  does.  Similarly,  the 
other  provisions  of  title  VIII  include  leg- 
islative conveyances  of  "core  townships" 
to  the  Native  vUlages  located  thereon; 
means  of  expediting  the  transfer  of  other 
Native  lands:  clarification  of  easements 
criteria;  and  establishment  of  a  "land 
bank"  which  would  afford  Native  cor- 
porations choosing  to  do  so  to  further 
shield  their  lands  from  development 
pressures. 

The  House  bill  also  includes  provisions, 
developed  cooperatively  by  the  State  of 
Alaska  and  the  Department  of  the  In- 
terior, which  would  expedite  the  fulfiU- 
ment  of  the  State  of  Alaska's  remaining 
land  entitlement  imder  the  Alaska  State- 
hood Act. 

Mr.  Speaker,  this  is  another  example 
of  the  balanced  nature  of  the  House- 
passed  Alaska  National  Interest  Lands 
bill,  H.R.  39,  and  another  reason  why 
this  legislation  merits  prompt  and  favor- 
able consideration  by  the  other  body. 

For  the  benefit  of  our  coUeagues,  I  am 
attaching  the  Digest  of  the  June  21st 
report  of  the  Comptroller  General  en- 
titled "Land  Title  Should  Be  Conveyed 
to  Alaska  Natives  Faster." 

LAND    TITLE    SHOULD    BE    CONVEYED    TO    ALASKA 
NATIVES   FASTER 

For  a  variety  of  reasons,  the  Department 
of  the  Interior  has  not  been  able  to  rapidly 
convey  title  to  Alaska  Native  corporations 
as  envisioned  by  the  Congress.  Six  years  after 
the  Congress  enacted  the  Alaska  Native 
Claims  Settlement  Act  In  December  1971.  the 
Native  region  and  village  corporations  had 
received  title  to  only  about  20  percent  and 
7  percent,  respectively,  of  their  land  entitle- 
ment. The  Department  estimated  in  its  fiscal 
year  1978  budget  that  it  would  take  another 
6  to  13  years  before  title  to  the  land  would 
be  conveyed  to  Alaskan  Natives. 

On  September  9.  1977.  GAO  briefed  De- 
partment officials  on  the  problems  causing 
delays  in  conveying  title  to  Alaska  Natives 
and  suggested  actions  that  would  help  mini- 
mize the  delaya.  Since  the  briefing,  the 
Department  has  completed  Its  own  review 
and  has  taken  action  to  resolve  many  issues 
delaying  land  title  transfers,  but  more  could 
be  done. 

WHY  LAND  TITLE  SHOULD  BE  PROMPTLY 
TRANSFERRED 

Alaskan  Native  corporations  need  title  to 
lands  selected  in  order  to  develop  the  lands' 
valuable  natural  resources  to  generate  in- 
come so  that  the  self-sufficiency  of  the  cor- 
porations can  be  maintained.  The  success  or 
failure  of  Native  corporations  depends  on 
several  factors,  including  corporate  man- 
agement and  Investment  opportunities. 
Without  legal  title  to  their  lands,  the  cor- 
porations' ability  to  develop  profitable  busi- 
ness enterprises  is  Impeded— timber  cannot 
be  harvested,  oil  and  gas  wells  cannot   be 

drilled,  and  minerals  cannot  be  developed 

and  some  of  the  funds  awarded  to  them 
under  the  Settlement  Act  are  being  used  to 
pay  for  operating  expenses  rather  than  fi- 
nancing development  of  natural  resources 
(Seep.  6.) 

Further,  the  period  of  time  Native  cor- 
porations have  for  developing  revenue 
sources  before  State  and  local  taxes  on  lands 
can  become  due  In  1992  is  being  reduced.  De 
lays  in  conveying  land  title  to  Native  cor- 
poritions have  also 

— impeded  community  development  in 
some  Alaskan  villages; 

— delayed  the  use  of  land  selected  by  the 
State  under  the  Alaska  Statehood  Act;  and 

—delayed  reconveylng  title  of  village  cor- 
poration land  to  local  residents,  businesses, 
nonprofit  corporations,  and  governments 
(Seep.  6.) 


HOW  LAND  TTTLE  CAN  BE  CONVEYED  FASTER 

The  Department  of  the  Interior  had  not 
adopted  policies  needed  to  resolve  issues  de- 
l»ying  the  transfer  of  funds  to  Alaska  Natives 
until  March  1978.  The  policies  and  improve- 
menu  approved  by  the  Secretary  In  March 
1978.  if  properly  Implemented,  could  result 
in  transferring  land  faster.  In  addition,  the 
Secretary  needs  to 

— obtain  legislation  clarlfymg  easement 
criteria. 

— revise  easement  agreements  used  to 
transfer  land  pending  the  outcome  of  llti- 
gitlon  to  include  provision  for  future  con- 
gressional action,  and 

—identify  unused  Federal  lands  and  make 
them  available  to  Native  corporations  (See 
p.  14.) 

Easement   Criteria   Should   Be   Included   in 
Law 

The  Secretary  has  been  unable  to  get  all 
involved  parties  to  agree  on  the  kind  of 
easements  the  act  authorizes  him  to  reserve 
on  Native  corporation  land.  As  a  result,  the 
Secretary's  easements  criteria  for  such  things 
as  recreation,  hunting,  transportation,  and 
utilities  were  immediately  challenged  in 
court,  and  nearly  all  land  conveyance  has 
been  stop,  ed  since  June  1976.  In  March  1978 
the  Secretary  approved  new  easement  criteria 
as  a  result  of  a  court  ruling  against  the 
earlier  criteria.  The  involved  parties,  how- 
ever, do  not  agree  on  the  new  criteria,  so  new 
court  challenges  may  result.  Rather  than 
issue  regulations  with  new  easement  criteria 
and  risk  continued  delay  from  further  court 
challenges,  the  easement  criteria  developed 
by  Interior  should  be  included  in  the  act  if 
agreeable  to  the  Congress.  Land  title  can 
then  be  transferred  with  fewer  delays  from 
court  litigation.  (See  p.  15.) 

Revised  Easement  Agreements  Needed 

The  lawsuits  challenging  the  Secretary's 
authority  to  reserve  easements  caused  Inte- 
rior to  temporarily  stop  conveying  land  title 
to  Native  corporations  on  June  4.  1976.  until 
it  could  devise  a  means  to  continue,  jiendlng 
a  court  ruling.  To  get  around  this,  the  De- 
partment began  negotiating  separate  ease- 
ment agreements  with  Native  corporations  so 
that  title  could  be  conveyed  despite  the  liti- 
gation. However,  the  Department's  easement 
agreement  requirements  (1)  delayed  some 
land  title  conveyances  that  were  otherwise 
ready  to  be  processed  because  the  Depart- 
ments policy  to  negotiate  an  agreement  only 
with  regional  corporations  made  it  impos- 
sible for  a  village  corporation  that  had  met 
the  requirements  for  conveyance  to  obtain 
title  until  two-thirds  of  the  applicable  vil- 
lage corporations  in  the  region  signed  the 
agreement  and  (2)  substantially  increased 
Interior's  workload  by  complicating  the  con- 
veyance and  appeal  process. 

Since  September  1977  the  Department  has 
taken  steps  to  prevent  its  easement  agree- 
ment requirements  from  further  delaying 
land  title  transfers  to  village  corporations 
that  had  met  the  requirements  for  convey- 
ance. The  Department  Is  also  taking  steps 
to  modify  the  signed  agreements  by  elimi- 
nating the  provisions  that  unnecessairUy  in- 
crease Interior's  workload  and  by  not  in- 
cluding these  provisions  in  future  agree- 
ments. Although  these  revised  easement 
agreements  can  accelerate  transfer  of  land 
being  delayed  by  court  litigation,  the  agree- 
ments should  be  revised  to  also  Include  a 
provision  allowing  easement  changes  If  new 
casement  criteria  are  adopted  by  the  Con- 
gress. (See  pp.  19  to  22.) 
Unused  Federal  lands  need  to  be  made  avail- 
able to  Native  corporations 

When  some  Federal  agencies  voluntarUy 
reported  unused  land  as  excess,  such  lands 
were  transferred  to  other  agencies  rather 
than  reinstated  as  public  lands  available  for 
Native  corporation  selection.  Unused  lands 
not  voluntarily  reported  excess  by  Federal 


agencies  had  not  been  identified  by  eltlier 
the  Secretary  or  the  Joint  Federal -State 
Land  Use  Planning  Commission,  as  required 
by  the  act. 

In  March  1978  the  Secretary  approved  pro- 
cedures for  Identifying  unused  lands  not 
voluntarily  declared  excess  by  agencies.  II 
these  procedures  are  properly  implemented, 
they  should  provide  an  adequate  process  for 
both  the  Commission  and  the  Department  to 
work  together  to  Implement  their  respective 
requirements  under  the  act.  However,  tbe 
fair  and  just  settlement  provided  In  tbe  act 
requires  recovery  of  land  that  was  voluntar- 
ily declared  execss  by  agencies  but  lost  from 
Native  selections  because  the  Department 
had  not  established  an  elfective  means  to 
reinstate  such  lands  as  public  land  avail- 
able for  Native  corporation  selection,  as  re- 
quired by  the  act.  There  is  also  a  need  tar 
the  Department  to  clearly  define  Native  cor- 
porations' rights  to  unused  land  and  assure 
that  they  are  properly  recognized  In  the  Fed- 
eral property  disposal  procedures.  (See  pp. 
22  to  27.) 

Future  court  litigation  needs  to  be 
minimized 
Conveying  land  title  has  been  delayed  and 
substantial  legal  costs  have  been  Incurred  by 
*  Native    corporations    because    of    extensive 
court   litigation.   Native   corporation   repre- 
sentatives   and    Government    officials    agree 
that  substantial  litigation  wiU  probably  con- 
tinue.    However,     future     court     litigation 
might  be  minimized  by  using  an  adminis- 
trative review  board  or  commission  with  au. 
thority  greater  than  the  present  Alaska  Na- 
tive Claims  Appeals  Board  and  through  legis- 
lative solutions  to  more  Issues. 

Reducing  the  need  for  future  court  Utl- 
gatlon  could  (1)  reduce  the  substantial 
drain  on  Native  corporaUon  resources  caused 
by  legal  fees  and  long  delays  and  (2)  would 
support  Chief  Justice  Burgers  proposal  to 
reduce  the  workload  of  overburdened  Fed- 
eral courts  by  handling  more  disputes  out  of 
court.  The  Departments  March  1978  secre- 
tarial nollcy  papers  describing  how  numerous 
land  problems  in  Alaska  would  be  resolved 
need  to  be  revised  to  Include  an  analysis  of 
ways  to  minimize  future  court  Utieatlon 
(See  pp.  33  to  39.) 

Regional  Corporations  Need  To  Be  Monitored 
The  Department  has  not  monitored  re- 
glona'  corporations  to  Insure  that  they  func- 
tion m  accordance  with  the  act.  In  Septem- 
ber 1977  GAO  advised  Department  officials 
that  since  regional  corporations  were  eligi- 
ble to  receive  benefits  under  the  act  only  as 
long  as  they  were  organized  and  functioned 
m  accordance  with  the  act,  some  oversight 
was  necessary.  GAO  believes  the  secretarial 
policy  papers  should  be  supplemented  to 
identify  regional  corporations'  functions 
that  should  be  monitored.  (See  pp  39  and 
40.)  *^*^         ^^ 

RECOMMENDATIONS   TO  THK  SECSKTAXY  OF  THB 
INTEUOB 

To  prevent  further  delays  and  reduce  fu- 
ture legal  challenges  to  the  Departmenfa 
easement  criteria,  the  Secretary  of  the  In- 
terior should  propose  legislation  to  the  Con- 
gress to  amend  section  17(b)  of  the  act  to 
include  the  easement  criteria  developed  by 
the  Department  of  the  Interior.  (See  p.  31.) 
The  Secretary  should  also: 

Revise  easement  agreements  used  to  trans- 
fer lands  pending  the  outcome  of  court  UU- 
gation  to  Include  a  provision  to  retroactively 
adjust  easements  reserved  on  Native  corpo- 
ration land,  should  amendments  to  the  act 
require  new  easement  criteria.  (See  p.  32.) 

Insure  that  Native  corporations'  rights  to 
unused  agency  lands,  as  provided  under  the 
act,  are  defined  and  protected  by  Federal 
property  disposal  procedures.   (See  p.  32.) 

Review  all  Federal  land  transfers  In  Alaska 
since  December  18.  1971.  and  Identify  as 
public  lands  available  to  Native  corporations 
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thoM  land  disposals  to  which  they  have  a 
rtght  under  the  act.  (See  p.  32.) 

Prepare  secretarial  policy  papers  analyzing 
the  Issues  of  how  court  litigation  can  be 
minimized  and  how  regional  corporations  can 
be  monitored  to  determine  whether  they 
function  in  accordance  with  the  act 
(See  p.  40.) 

KECOMIIXMOATIOir  TO  THE  CONGRESS 

To  help  Insure  that  Native  corporations 
have  the  opportunity  to  realize  the  benefits 
of  the  tax  exempt  provision  of  the  act  before 
taxes  are  assessed  on  their  land,  the  Congress 
should  amend  the  act  to  read  that  the  tax 
exempt  period  shall  not  begin  until  land 
title  has  been  trasferred.  (See  p.  13.) 

rORMAL  REVIXW  AKD   COMMENTS   NOT  OBTAINED 

In  order  to  meet  the  requesters'  reporting 
requirements,  OAO  did  not  submit  this  re- 
port to  the  Department  for  formal  review  and 
comments.  However,  responsible  agency  offl- 
clals  by  whom  the  report  was  reviewed  were 
In  basic  agreement  with  the  report.* 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  due  to 
previous,  longstanding  commitments  in 
my  district,  I  was  unable  to  be  in  attend- 
ance on  July  17,  1978.  The  following 
states  how  I  would  have  voted  on  the 
votes  which  I  missed: 

RoUcall  No.  547.  a  vote  on  H.R.  12128, 
which  would  amend  title  38,  United 
States  Code,  to  improve  the  housing  pro- 
grams of  the  Veterans'  Administration. 
This  bill  passed  by  a  vote  of  373  to  0. 
I  would  have  voted  "aye." 

RoUcall  No.  548,  a  vote  on  H.R.  12232, 
which  would  amend  the  Unemployment 
Compensation  Amendments  of  1976  with 
respect  to  the  National  Commission  on 
Unemployment  Compensation.  This  bill 
passed  by  a  vote  of  300  to  81. 1  would  have 
voted  "aye." 

RoUcall  No.  549,  a  vote  on  H.R.  12380, 
which  would  amend  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  with  respect  to  an  individual's 
eUgiblllty  period  for  benefits  under  such 
act.  This  blU  passed  by  a  vote  of  381  to  4. 
I  would  have  voted  "aye." 

RoUcaU  No.  550,  a  vote  on  H.R.  10848 
which  would  amend  title  VI  of  the  Social 
Security  Act  to  provide  that  an  individual 
who  applies  for  supplamental  security  in- 
come benefits  on  the  basis  of  disability 
shaU  be  considered  presumptively  dis- 
abled if  he  has  received  social  security  or 
supplemental  security  income  benefits  as 
a  disabled  individual  within  the  preced- 
ing 5  years.  This  bUl  passed  by  a  vote  of 
351  to  32. 1  would  have  voted  "aye." 

■RoUcaU  No.  552,  a  vote  on  a  motion  to 
recommit  H.R.  12163,  DOE  authoriza- 
tions for  fiscal  year  1979,  with  instruc- 
tions. This  motion  was  rejected  by  a  vote 
of  157  to  238. 1  would  have  voted  "aye." 

RoUcaU  No.  553,  a  vote  on  H.R.  12163, 
which  would  authorize  appropriations  to 
the  Department  of  Energy.  This  biU 
passed  by  a  vote  of  325  to  67. 1  would  have 
voted  "nay." 

RoUcall  No.  554,  a  vote  on  House  Reso- 
lution 1252,  the  rule  which  provided  for 
the  consideration  of  H.R.  1609,  the  Coal 
PlpeUne  Act  of   1978.  This   resolution 


passed  by  a  vote  o^  376  to  7. 1  would  have 
voted  "aye." 

RoUcaU  No.  5Sl,  a  vote  on  a  motion 
that  the  House  Vesolve  Itself  into  the 
Committee  of  th»  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  H.R.  1609  to  amend  the  Mineral  Leas- 
ing Act  of  1920.  ifils  motion  carried  by  a 
vote  of  344  to  2$.  I  would  have  voted 
"aye."  • 


REINTRODUCT 
B.  ANTHONY 


'IDN 
CO 


OP  THE   SUSAN 
!OIN  ACT  OP  1978 


The  SPEAKER,  pro  tempore.  Under  a 
previous  order  of  jthe  House,  the  gentle- 
woman from  Ohid  (Ms.  Oakar)  is  recog- 
nized for  5  minutefc. 

•  Ms.  OAKAR.  Mr.  Speaker.  I  am  re- 
introducing my  bill  to  place  the  portrait 
of  Susan  B.  Anthony  on  the  proposed 
doUar  coin.  The  ] Treasury  Department 
who  originally  deiired  to  place  the  head 
of  "Miss  Liberty"!  on  this  new  coin,  has 
now  deferred  the  decision  to  Congress.  In 
her  testimony  belore  the  Senate  Bank- 
ing, Housing  and  1  Jrban  Affairs  Commit- 
tee several  days  i  go,  Mrs.  SteU  Hackel, 
Director  of  the  N  int,  stated  that  "they 
wUl  defer  the  dec  sion  as  to  who  wlU  be 
placed  on  the  c<in  to  the  Congress." 
Under  questioning  by  Senator  PRoxMniE, 
who  chaired  the  hearing  on  the  proposed 
coin,  she  relteraljed  this  position,  and 
told  the  chairmai,  that  they  would  be 
happy  to  abide  by!  whatever  decision  the 
Congress  made. 

That  Is  why  I  im  reintroducing  this 
bUl,  Mr.  Speakeri  with  additional  co- 
sponsors  bringing  ^he  number  to  60.  This 
is  the  first  opporttinity  we  have  had  to 
honor  all  women  of  this  country,  with 
the  portrait  of  a  woman  who  was  pri- 
marily responsible  for  women  being  able 
to  participate  in  t  le  political  life  of  this 
country.  Susan  B.  Anthony  led  the  fight 
for  women  suffrate.  She  dedicated  her 
lat  is  why  it  is  most 
;r,  that  the  first  clr- 
ir  Nation's  history  to 
-.-lerlcan  woman  who 
actually  lived.  Tnily  Susan  B.  Anthony 
mirrors  the  importance  of  women  being 
given  f uU  participation  in  our  democracy 
by  having  the  rlghl  to  vote. 


life  to  the  cause, 
fitting,  Mr.  Speak 
culating  coin  in 
memoralize   an 
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A  bill  to  amend  th4 
change  the  size, 
one-dollar  coin,  a| 
Be  it  enacted  by 

Representatives    of 

America  In  Congres^ 
Section  1.  This 

"Susan  B.  Anthony 
Sec.  2.  Section  10 


Coinage  Act  of  1966  to 
sight,  and  design  of  the 
kd  for  other  purposes 
^he  Senate  ajid  House  of 
the  United  States  of 
assembled, 
|ct  may  be  cited  as  the 
)Uar  Coin  Act  of  1978". 
|1  (c)(1)  of  the  Coinage 
Act  of  196S,  as  amtnded  (31  US.C.  391(c) 
(1) ),  is  amended  by  striking  out  "1.500"  and 
inserting  In  lieu  theiieof  "1.043"  and  by  strik- 
ing out  "22.68"  and  inserting  in  lieu  thereof 
"8.5". 


■dollar  coin  authorized 
the  Coinage  Act  of  1966, 
)n  2,  shall  bear  on  the 
mess  of  Susan  B.  An- 


Sec.  3.  (a)  The  o 
by  section  101(c)  of 
as  amended  by  sect{ 
obverse  side  the  11 
thony. 

(b)  Subject  to  atibsectlon  (a)  and  the 
limitations  contalnefl  In  section  3617  of  the 
Revised  Statutes,  as  Amended  (31  U.S.C.  324), 
the  Secretary  of  the  Treasury  may  prescribe 


such  design  for  the 


3ne-dollar  coin  author- 


ized by  section  101  c)   of  the  Coinage  Act 


of  1966,  88  amended  by  section  2,  as  he  deems 
appropriate. 
Sec.  4.  Section  203  «f  the  Act  of  Decern' 


ber  31,  1970  (31  U.S.C. 
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324b) ,  Is  amended  by 


striking    out    "initially"    and    by  inserting 
"(d)"  after  "section  101". 

Sec.  6.  Until  Januarj  1, 1970,  the  Secretary 
of  the  Treasury  may  (iontlnue  to  mint  and 
Issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1965. 
as  such  section  was  In  effect  Immediately 
prior  to  the  date  of  enactment  of  this  Act.# 


CAPnVE  NATIONS  WEEK 
The  SPEAKER  pri>  tempore.  Under  a 
previous  order  of  thd  House,  the  gentle- 
man from  Michigaii   (Mr.  Blanchard) 
is  recognized  for  5  ihinutes. 

Mr.  BLANCHARD.JMr.  Speaker,  as  was 
stated  earlier  by  tHe  gentleman  from 
Pennsylvania  (Mr.  tLoon)  and  others, 
this  week  is  Captiv^  Nations  Week.  I 
think  recent  events  (raphically  demon- 
strate some  of  the  reasons  why  those  of 
us  in  the  Congress  and  in  the  United 
States  ought  to  recognize  the  iUegal  oc- 
cupation of  several  nitions  by  the  Soviet 
Union  and  the  neea  to  encourage  a 
search  for  national  identity  by  those  na- 
tions and  those  individuals 

I 

TWENTIETH  ANNIVERSARY  OP 
CAPTIVE  NATIONS  WEEK 

The  SPEAKER  p^o  tempore.  Under 
a  previous  order  of  th«  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  10  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  it  Is 
with  recognition  of  the  special  impact  of 
the  captive  nations  Issue  at  this  point 
in  our  foreign  relatiokis,  that  I  note  the 
impressive  participation  by  so  many 
Members  of  the  HoLse  in  this  years' 
captive  nations  eventa. 

Since  this  third  wetk  In  July  was  first 
established  as  Captiv^  Nations  Week  in 
1959,  the  battle  for  f»eedom  against  the 
tyranny  of  commimi^  has  had  its  ups 
and  downs.  Some  pesiimists  have  main- 
tained that  people  subjugated  by  the 
Communists  would  find  it  impossible  to 
overthrow  the  tyrannical  regimes  that 
rule  over  them.  However,  I  beUeve  that 
there  is  more  cause  to  be  optimistic  than 
ever  before  in  the  postwar  period.  May 
I  take  this  opportuiiity  to  make  my 
point:  I 

This  week  by  coincidence,  the  trials 
of  Soviet  prominent  dissidents,  Anatoly 
Scharansky,  Alexander  Ginsburg.  Vik- 
toras  Petkus,  and  Yuri  Orlov,  and  the 
conviction  of  Craig  ^^iiitney,  of  the  New 
York  Times  and  HaroW  Piper  of  the  Bal- 
timore Sun,  demonstrate  the  determina- 
tion of  the  Soviets  to  maintain  iron 
control  in  their  country.  These  trials 
represent  a  blatant  repudiation  of  the 
Soviets'  obUgation  to  irespect  the  rights 
of  their  citizens  uhder  the  Helsinki 
agreements.  J 

The  people  in  the  Baltic  States,  Lith- 
uania. Latvia,  and  Estonia,  continue 
their  resistance  against  Russification. 
They  have  preserved  [their  nationaUstic 
integrity  as  weapons  in  their  attempts 
to  combat  the  ideology  of  communism. 
The  Georgians,  nunibering  more  than 
3  mUUon,  are  famed  f(^  their  nationaUs- 
tic spirit.  Recently,  thbusands  of  Georg- 
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ians  poured  into  the  main  street  of 
TbUisi  in  protest  against  a  proposed 
phrase  in  a  new  repubUc  constitution 
that  would  weaken  the  status  of  the 
Georgian  language.  In  a  major  conces- 
sion, the  effort  was  reversed. 

Under  pressure  from  the  people  of 
Yugoslavia,  the  government  of  that 
country  has  methodicaUy  asserted  its  in- 
dependence in  foreign  policy  despite  con- 
tinued pressure  from  the  Soviet  Union. 
The  Government  of  Romania  has  also 
undertaken  many  initiatives  to  main- 
tain their  national  individuality. 

The  Armenians  are  stiU  another  cap- 
tive people  who  have  managed  to  main- 
tain their  culture,  their  national  church, 
and  identity  although  they  also  are 
forcibly  held  captive  within  the  U.S.S.R. 

In  Asia,  our  emphasis  during  Captive 
Nations  Week  is  to  insist  that  the  United 
States  continue  to  recognize  the  RepubUc 
of  China  and  to  maintain  our  defense 
treaty  with  that  longstanding  aUy.  After 
aU  maiiUand  China  is  the  largest  prison 
camp  in  the  world. 

Mr.  Speaker.  I  could  go  on  and  on,  but 
many  details  and  other  thorough  anal- 
ysis have  been  provided  by  my  colleagues. 
The  people  of  the  United  States  recognize 
that  our  major  concern  must  be  to  assist 
these  captive  nations  regain  their  rights 
and  freedom  of  self-determination  and 
justice. 

In  a  hard-hitting  article.  Bob  Wiedrich 
of  the  Chicago  Tribune  of  July  17,  dis- 
cusses trade  with  the  Reds,  and  I  wish  to 
insert  this  article  at  this  point  to  con- 
clude my  remarks: 

America  Is  Foolish   To   Trade   WrrH   Reds 
(By  Bob  Wiedrich) 

By  now,  the  rest  of  the  free  world  must 
view  the  United  States  as  a  nation  of  fools, 
hypocrites,  or  venal  capitalists. 

On  the  one  hand,  Jimmy  Carter  publicly 
denounces  the  Soviet  Union  for  the  denigra- 
tion of  human  rights  within  its  borders. 

But  at  the  same  time,  the  American  gov- 
ernment and  business  community  foster  for- 
eign trade  relations  that  serve  only  to 
strengthen  the  Russian  bear  .uid  his  Com- 
munist consorts  with  technology  that  some- 
day could  destroy  our  freedoms. 

Forget,  for  the  moment,  the  horrors  visited 
upon  Soviet  dissidents. 

Consider  Instead  the  brutallzatlon  and 
harassment  of  American  citizens  by  Soviet 
authorities  at  a  time  when  American  busi- 
nessmen are  seeking  to  increase  the  $1.6  bil- 
lion in  sales  they  made  to  Moscow  last  year. 

Granted,  only  about  $500  million  of  that 
was  in  sophisticated  technology.  The  bulk  of 
American  exports  to  Russia  was  in  grain. 

But  it  was  the  technology  that  gave  the 
Soviets  a  Jump  of  a  generation  or  two  in  sci- 
entific and  industrial  knowledge  that  prob- 
ably saved  them  billions  of  dollars  more  In 
research  and  development  costs. 

And  we  conducted  that  volume  of  trade 
while  our  President  stepped  up  his  campaign 
for  human  rights  throughout  the  world  and 
the  Communists  accelerated  their  efforts  to 
crush  all  dissident  thought  in  the  Soviet 
Union. 

Now,  things  are  ever  worse. 

An  American  businessman  has  been  Jailed 
on  trumped-up  charges.  Two  American  re- 
porters have  been  harassed  on  phony  charges. 
The  Communists  have  further  dramatized 
their  contempt  for  Carter's  human  rights 
policies  by  sentencing  two  prominent  dissi- 
dents to  long  prison  terms. 

And  still  American  businessmen  troop  off 
to  Moscow  and  various  Soviet  satellites  to 
conduct  business  as  usual. 
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You  can  argue  that  mostly  we  sell  the  Rus- 
sian only  gram.  But  grain  fills  bellies.  And 
full  bellies  serve  to  further  stifle  dissent 
among  the  Soviet  masses. 

So  on  the  one  hand,  the  United  States  is 
only  giving  lip  service  to  the  cause  of  individ- 
ual liberty  In  Soviet  Russia  while  actually 
enhancing  the  muscle  tone  of  an  oppressive, 
tyrannical  dictatorship  that  even  shoves 
American  citizens  around. 

So  whom  are  we  kidding? 

Does  Jimmy  Carter  really  mean  what  he 
sa>s  when  he  talks  about  widespread  Soviet 
violations  of  the  Helsinki  human  rights  ac- 
cords? Is  his  outspoken  support  of  convicted 
dissidents  Alexander  Gingburg  and  Anatoly 
Scharansky  really  on  the  square? 

Or  Is  this  all  a  clever  device  to  use  an 
Internal  Soviet  problem  to  gain  domestic 
political  support  by  playing  on  the  American 
dedication  to  individual  rights  for  everyone 
everywhere  In  the  world? 

I  would  hate  to  think  so.  I  would  prefer 
to  believe  that  Jimmy  Carter  embarked  on 
his  human  rights  crusade  out  of  conviction. 
And  that  he  and  his  advisers  failed  to  forsee 
the  possible  foreign  policy  consequences  of 
their  decision. 

Because  by  only  talking  about  human 
rights  In  Soviet  Russia  instead  of  imposing 
sanctions  against  Moscow,  the  Carter  admin- 
istration has  cast  all  of  us  as  supporters  of 
an  absolutely  hypocritical  stance. 

The  Soviet  need  our  technical  know-how 
far  more  than  we  need  their  cash. 

Besides,  they  and  their  East  European 
satellites  have  been  buying  much  of  the 
stuff  on  the  cuff  to  the  tune  of  $47  billion 
in  Indebtedness  to  the  West. 

Further,  what  modern  advances  they 
haven't  purchased  they  have  stolen  from 
the  United  States  through  industrial  espio- 
nage, patent  violations,  and  the  wholesale 
looting  of  privileged  information  from  micro- 
wave telephone  conversations  between  Amer- 
ican businessmen. 

It  will  not  serve  the  cause  of  human  rights 
for  the  Carter  administration  merely  to  can- 
cel an  occasional  U.S.  technology  deal  with 
Russia. 

Nor  will  It  enhance  the  integrity  of  the 
American  business  community  In  the  eyes 
of  the  world  to  continue  selling  American 
goods  that  support  a  dehumanized  regime 
as  it  grmds  individual  liberty  into  the  Soviet 
muck. 

Twice  in  the  past  year.  I  have  accompanied 
delegations  of  American  businessmen  as  they 
trudged  off  In  search  of  business  In  Com- 
munist capitals.  Each  time,  I  have  wondered 
what  motivated  them  beyond  the  making  of 
a  few  more  bucks. 

I  believe  strongly  in  the  capitalist  system. 
I  believe  In  free  trade.  I  believe  in  open  com- 
petition. 

But  I  am  getting  a  bellyful  of  capitalist 
companies  that  have  prospered  under  a  dem- 
ocratic system,  but  think  nothing  of  feeding 
the  beast  that  is  the  enemy  of  democracy. 

Detente  is  great  when  it  truly  is  a  two-way 
street.  But  we  are  dealing  with  a  bunch  of 
liars  with  a  terrible  inferiority  complex  that 
can't  stand  public  criticism. 

So  Jimmy  Carter  ought  either  to  tone  down 
his  pronouncements  about  human  rights 
and  work  more  subtly  behind  the  scenes.  Or 
he  should  declare  to  the  world  that  America 
will  not  sell  another  transistor  or  grain  of 
wheat  to  the  Soviet  Union  until  it  stops 
making  a  mockery  of  human  dignity. 

Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DERWINKSI.  I  am  pleased  to 
yield  to  my  distinguished  coUeague.  the 
gentleman  from  New  York  (Mr.  Oil- 
man). 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Illinois 


<Mr.  Derwinski)  for  taking  this  time  to 
bring  to  the  attention  of  the  Members 
of  the  House  and  the  entire  Nation  the 
significance  of  Captive  Nations  Week. 

Mr.  Speaker,  this  week  marks  the  20th 
anniversary  of  Captive  Nations  Week,  an 
anniversary  designated  by  President 
Eisenhower  when  he  signed  PubUc  Law 
89-90.  It  has  been  observed  by  every 
succeeding  President,  memorializing  the 
plight  of  those  nations  overpowered  by 
the  brutal  tyranny  of  the  Soviet  Union, 
including:  Armenia,  Azerbaijan.  Byelo- 
russia, Cossackia.  Georgia,  Idel-Ural, 
North  Caucasia,  Ukraine.  Far  Eastern 
Republic,  Turkistan,  MongoUa,  Estonia. 
Latvia,  Lithuania.  Albania.  Bulgaria, 
Poland,  Romania,  Czechoslovakia.  Hun- 
gary, and  East  Germany. 

The  recent  trials  of  Orlov.  Scharan- 
sky, Petkus.  and  Ginzburg  have  under- 
scored the  Soviet's  disdain  and  violation 
of  human  rights.  The  persecution  of  its 
own  citizens  and  the  100  million  per- 
sons hving  in  Eastern  and  Central  Eu- 
rope; the  harassment  by  Soviet  authori- 
ties of  "refuseniks"  and  poUtical  dis- 
sidents— including  incarceration  in  the 
infamous  giUags — the  sadistic  applica- 
tion of  psychology  to  maim  rather  than 
to  heal  its  poUtical  prisoners:  Sovietiza- 
tion  of  non-Russian  peoples  within  the 
U.S.S.R.;  imprisonment  of  Soviet  Jews 
and  other  "prisoners  of  conscience" 
whose  only  crime  was  to  seek  immigra- 
tion from  the  Soviet  Union;  the  refusal 
by  the  Soviet  Union  to  aUow  Nobel  Lau- 
reates Boris  Pasternak  and  Andrei  Sak- 
horov  to  travel  to  Oslo  to  receive  their 
prizes,  and  the  exUe  of  Alexander  Sol- 
Ehenitsyn  from  the  U.S.SR.:  is  an  end- 
less Utany  of  Soviet  atrocities  famiUar 
to  the  entire  world. 

Despite  the  fact  that  the  third  week 
in  July  has  been  designated  as  Captive 
Nations  Week  each  year  since  1959.  the 
Soviet  Union  chose  this  month  to  bring 
about  the  trials  of  Soviet  dissidents  Ana- 
toly Scharansky,  Alexander  Ginzburg. 
Viktoras  Petkus.  and  Yuri  Orlov.  re- 
minding the  world  of  their  determination 
to  stifle  freedom  and  human  rights  swid 
demonstrating  once  again  their  low  re- 
gard for  human  dignity. 

The  Soviet's  systematic  violation  of 
basic  human  rights  of  both  individuals 
and  ethnic  groups  has  become  the  focus 
of  increasing  pubUc  attention  and  con- 
cern— foUowing  the  executicm  of  the 
1975  Helsinki  Accords.  While  the  Hel- 
sinki Agreement  has  been  applauded  as 
a  milestone  on  the  load  of  himian  rights, 
it  has  been  an  uphill  struggle  to  moni- 
tor Communist  compUance  with  the  pro- 
visions of  the  final  act.  Regretably.  con- 
voluted interpretation,  and  in  some  in- 
stances, blatant  defiance  and  disregard 
for  the  Helsinki  accords,  resulting  in 
mass  imprisonments  and  intensified  per- 
secution of  those  hopeful  of  enjoying  the 
human  rights  provisions  agreed  upon  at 
Helsinki,  have  been  widespread  in  the 
Soviet  Union  and  in  the  Eastern  bloc 
nations. 

We  have  also  recently  observed  the 
duplicitous  manner  in  which  Eastern 
bloc  nations — attempting  to  win  the 
favor  of  Western  nations — engage  in 
projecting  an  image  of  independent- 
minded,  liberal  regimes  struggUng 
against  Soviet  domination.  But  behind 
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this  facade,  many  of  these  countries  sys- 
tematically persist  in  wholesale,  blatant 
violation  of  the  rights  of  ethnic  and  mi- 
nority group  citizens. 

This  year,  Captive  Nations  Week  is 
more  than  a  reminder  of  the  duplicity  of 
Soviet  domination,  it  is  recognition  that 
the  people  under  the  Red  heel  are  begin- 
ning to  stir.  It  is  a  recognition  of  the 
nationalistic  movements  rocking  the 
Baltic  states  of  Estonia,  Latvia,  and 
Lithuania,  of  the  neonationalistic  ten- 
dencies which  have  forced  the  Soviets 
to  ease  back  in  the  oppression  of  Geor- 
gian nationalism,  and  it  is  recognition  of 
such  courageous  dissenters  as  Schar- 
ansky,  Oinzburg,  Petkus,  and  Orlov,  and 
their  copatriots,  who  are  not  afraid  to 
risk  all  for  the  cause  of  human  rights. 

Mr.  Speaker  may  this  20th  Captive 
Nations  Week  be  among  the  last  before 
the  beacon  of  freedom  shall  fully  shine 
upon  the  captive  peoples  of  Eastern 
Europe. 

"NEW"  NAMIBIA'S  PROSPECTS 

(Mr.  SIKES  asked  and  was  eiven  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

•  Mr.  SIKES.  Mr.  Speaker.  Southwest 
Africa,  or  Namibia,  has  been  the  subject 
of  controversy  for  several  years.  Now 
there  are  prospects  for  an  early  settle- 
ment of  the  dispute  about  achieving  an 
independent  Namibia.  This  progress  has 
been  possible  in  considerable  part,  be- 
cause of  the  continuing  efforts  of  the 
United  States  and  its  allies,  Britain, 
Prance,  Canada,  and  West  Germany. 

A  part  of  the  problem  has  been  the 
Insistence  of  the  United  Nations  in  sup- 
porting an  organization  known  as 
SWAPO.  This  organization,  which  is 
based  in  Angolia  and  armed  by  the  Rus- 
sians, has  claimed  to  be  the  principal 
bargaining  agent  for  Namibia  national- 
ism. This  claim  has  been  contested  by 
South  Africa,  which  insists  upon  a  gov- 
ernment representative  of  all  the  tribes 
which  make  up  the  populace  of  South- 
west Africa. 

For  nearly  2  years,  despite  the  affirma- 
tive efforts  bv  the  Western  powers 
SWAPO  has  refused  to  participate  in  an 
election  by  which  a  new  government 
could  be  chosen.  They  wanted  to  specify 
ground  rules  which,  in  essence,  would 
eliminate  the  presence  of  South  Africa 
and  leave  the  field  open  to  SWAPO.  That 
organization  now  has  agreed  to  par- 
ticipate in  an  election,  which,  hopefully, 
will  permit  the  emergence  of  Namibia  as 
an  independent  state. 

In  an  unusually  candid  discussion,  the 
Washington  Star,  on  Sunday.  July  16, 
spelled  out  the  problems  involved  in  es- 
tablishing a  representative  government 
in  Namibia.  I  submit  for  reprinting  In  the 
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"Nrw"  Namibia's  Prospects 
Quite  a  lot  of  celebratory  things  are  being 
said  and  written  about  last  week's  settle- 
ment for  South  West  Africa,  or  Namibia. 
The  agreement,  if  It  sticks,  will  finally  end 
a  South  African  mandate  over  the  territory 
that  dates  back  to  League  of  Nations  days. 
The  mandate  was  legally  voided  long  ago 
by  the  United  Nations,  and  by  a  mld-Slxtles 
decree  of  the  International  Court  of  Justice. 
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But  South  African  i  las  clung  stubbornly  to 
de  facto  military  am  [  administrative  control. 

Certainly  Namibis  will  be  a  prize  for  Its 
ultimate  possessors,  whoever  they  are  to  be. 
It  Is  rich  In  copper,  diamonds,  uranium  and 
other  valuable  mine  als.  It  Is  also  ethnically 
chactlo  and  underpo  )ulated. 

Somewhat  the  sa  me  tensions  have  been 
playing  over  Namlbl  i  that  are  present  In  the 
struggle  over  the  1  ature  of  Rhodesia.  Es- 
sentially, the  quest  on  was  what  brand  of 
nationalists  would  p  -evall.  moderate  or  mili- 
tant, and  with  who  se  collusion.  At  the  so- 
called  Turnhalle  ca  nference.  there  was  an 
attempt  to  mtaster  i  blraclal  consensus  for 
an  "Internal"  politic  al  settlement  under  the 
auspices  of  the  Inter  )arllamentary  Union. 

But  the  Turnhall :  coalition,  looking  to  a 
democratically-elect)  d  constituent  assembly, 
and  once  favored  by  the  South  African  gov- 
ernment, soon  lost  g  round  to  the  more  mili- 
tant and  ruthless  S  luthwest  Africa  People's 
Organization  (SWAIO).  Armed  by  the  Rus- 
sians, SWAPO  has  I  lade  Itself  by  force,  re- 
pression and  assassU  atlon  the  principal  bar- 
gaining agent  for  N«  mlblan  nationalism  and 
has  been  rewarded  1  »y  U.N.  recognition  and 
the  acquiescence  of  South  Africa,  the  U.S. 
and  Interested  Was  ern  Europeans.  It  was 
the  agreement  of  t  le  SWAPO  leader.  Sam 
Nujoma.  to  a  Wes  tern  plan  accepted  In 
April  by  the  South  Vfricans  that  sealed  the 
settlement  last  week, 

The  decisive  fac  or.  exciting  so  much 
optimistic  comment,  is  that  the  five  "front- 
line" African  statei  joined  In  pressing  a 
Western  plan  on  Mr  Nujoma.  That  Is  Inter- 
preted as  a  sign  of  lew  moderation. 

But  there  is  no  escaping  the  fact  that 
SWAPO's  Is  a  Vic  ory  of  the  strongest, 
though  neither  the  i  nost  democratic  nor  the 
most  peaceful,  of  t  le  many  Namfblan  na- 
tionalist factions.  N  I  accurate  verdict  on  its 
claims  could  fail  tc  note,  for  Instance,  its 
own  total  lack  of  Internal  democracy. 

"As  a  result  of  dlsi  greements  over  Internal 
elections  of  their  ow  n  officers."  wrote  Julian 
Amery  In  Policy  Review  last  fall,  "over  1,000 
SWAPO  supporters  are  now  being  held  In 
detention  camps  oui  side  Namibia  at  the  re- 
quest of  one  factioi  of  the  SWAPO  leader- 
ship. Twelve  of  the  leading  dissenters.  In- 
cluding Andreas  SI  epanga,  are  being  Im- 
prisoned without  trl  Ll  In  the  Dodoma  Prison 
In  Tanzania.  This  )f  course  hardly  bodes 
well  for  the  fate  of  democracy  in  Namibia." 
Hardly! 

SWAPO,  moreover  is  thought  to  be  re- 
sponsible for  the  ass  issination  In  late  March 
of  this  year  of  Ch  ef  Clemens  Kapuuo.  a 
moderate  black  lead  er  whom  many  consid- 
ered the  leading  cai  didate  to  be  first  presi- 
dent of  an  independ<  nt  Namibia.  He  was  shot 
with  Russian  guns  which  only  SWAPO  Is 
known  to  possess.  That  Is  the  way  SWAPO 
deals  with  rivals. 

Such,  then,  are  tie  bargaining  agents  for 
a  "new"  Namibia  wh  am  the  U.S.  and  Its  allies 
have  chosen  to  su]  iport,  out  of  the  same 
legalistic  considerations  that  govern  U.S. 
policy  toward  Rhodekia. 

Possibly  no  new  i  jglme  in  Namibia  could 
have  been  Immaculi  itely  conceived,  without 
treachery  and  blood  ihed;  and  obviously,  the 
moderates  of  the  Turnhalle  coalition  were 
neither  ruthless  no^  aggressive  enough  to 
survive  their  rivalry  tvlth  SWAPO.  The  bloody 
tactics  may  even  b^  forgotten  If  the  agree- 
ment with  Mr.  Nujoma  works.  It  is  a  wise 
man  who  can  foresee  the  ultimate  outcome. 

It  is  also  possible  even  probable,  that  In 
t^e  words  of  Macbfeth  bloodv  instructions 
win  return  to  plagu«  the  Inventor.  A  Namlb- 
lan  regime  originating  In  cynical  disregard 
of  human  rights  ma  r  nor  easllv  aban.'ton  the 
rough  tactics  that  bi  aught  It  to  the  threshold 
of  power.  It  may  goi  ern  as  It  came  to  po.ver. 
Mandates  may  be  br  Jtal,  but  so  may  govern- 
ments also — especial  ly  If  they  get  their  start 
In  the  fashion  of  SW  %PO.« 
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(Mr.  STKE.S  asked  i,nd  was  given  per- 
mission to  extend  hi^  remarks  at  this 
point  in  the  Record, 
traneous  matter.) 
•  Mr.  SIKES.  Mr.  Speaker,  down-to- 
Earth,  commonsense  ;  commentaries  on 
current  educational  trograms  and  the 
direction  they  are  talqng  us  is  not  read- 
ily available.  There  are  a  number  of  rea- 
sons; They  are  sometimes  couched  in 
language  that  is  inscrutable  for  the  av- 
erage person,  and  they  are  too  idealistic 
to  be  logical.  In  simpler  terms,  they  are 
impractical.  It  is  the  japplication  of  the 
impractical  to  the  leiming  methods  of 
the  students  of  today!  which  contributes 
to  the  lack  of  practical  education  for 
many  of  these  students. 

My  attention  has  ibeen  called  to  a 
paper  by  Dr.  Eltse  B.  darter,  chairman  of 
the  humanities  divifeion  at  Northern 
Virginia  Commimity  College  in  Annan- 
dale,  Va..  entitled  "Establishing  Stand- 
ards: The  Challenge, of  the  Future."  I 
read  her  paper  and  was  sufficiently  im- 
pressed to  read  it  again.  Now,  I  have  read 
it  a  third  time.  It  makes  enough  sense  to 
justify  wider  distribution  in  the  Con- 
gress. I  submit  it  fqr  printing  in  the 
Congressional  REcoRto: 
Establishing  Standards; 
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(Note.— Elsie  Carter 
Humanities  at  Northern 
College,  Annandaie  Cam^i 

Although  the  title  of 
"establishing  standards, 
here  is  rather  one  of  re 
of  reference  that  was 
during    the    decade 
years  1965-1975.  Many  c 
turn  to  an  Intellectual 
vital  mark  of  the 
cillty   with    which   he 
varied  sooken  and  wrltfen 
with  ease  adapt  his 

Unfortunately,  during 
lion  that  began  in  the 
tions   with   deadly 
tlon,  and  consequently 
currency.  These  as 
of  the  democratic 

The  first  assumption 
tests  are  Invalid  measurfc 
tial  and  progress 
cultural  standards  not 
ponents  of  our  society. 

The  facts  seem  to 
the  decline  in  test  scores 
able  to  falsely  egalltarjan 
the  schools  and  society 
have  nothing  to  do 
uncommon  or  unfair 
according  to  the  panel 
cllne  In  SAT  scores, 
relaxed  teaching  and 
television,  of  changes  In 
Uy.  and  of  unprecedentod 
nation's  affairs.  Critics  : 
validity  of  the  SAT,  at 
of  college  performance. 

That  panel  points  to 
tance  of  restoring  the 
reading  and  careful 
"there  Is  clearly  ob 
mlnlshed  seriousness  of 
tlon  to  mastery  of  skll 
the  schools — In  the  honje 
erally."  It  points  to 
tions.  grade  Inflation, 
absenteeism,  lowering 
of  textbooks  and  other 
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English  and  can 
language  to  his  audience, 
the  romantic  rebel- 
tate  1960's.  assump- 
Implications   for  educa- 
for  us  here,  gained 
assumptions  are  corruptions 
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ing    materials — and    to    the    reduction    of 
homework. 

And  Herblock  shows  us  a  young  man  in 
cap  and  gown,  proudly  showing  his  high 
school  diploma,  saying  to  his  father.  "Read 
me  what  it  says.  Dad." 

Another  assumption  in  vogue,  also  a  cor- 
ruption of  the  democratic  process.  Is  that 
open  admissions  and  affirmative  action  are 
inherently  desirable  instruments  of  a  desir- 
able democratic  leveling  process — and  that 
if  the  student  is  unable  to  master  the  sub- 
ject matter,  then  the  subject  matter  must 
be  adjusted  to  the  student  rather  than  the 
student's  being  required  to  make  the  neces- 
sary leap  to  the  subject  matter. 

Upward  mobility  in  education  used  to  be 
considered  one  of  the  hallmarks  of  American 
democracy,  but  recently.  Instead  of  urging 
people  to  move  upward,  to  achieve,  to  be 
the  best  of  themselves,  to  reach  the  high- 
est levels  of  their  minds,  we  have  assured 
them  that  all  are  equal,  one  level  of  ac- 
complishment as  good  as  another— that  any 
way  you  look  at  it,  one  voice  Is  as  Important 
as  another— regardless  of  education  and 
training.  Instead  of  raUlng  the  standards  of 
literacy,  we  have  assured  the  people  that 
there  are  none. 

Solicitor  General  Wade  McCree.  distin- 
guished black  Jurist,  speaking  to  the 
graduates  of  Howard  University  this  past 
spring,  said  that  only  through  vastly  im- 
proved achievements  will  blacks  win  the  full 
racial  equality  they  have  been  striving  for 
He  called  upon  the  graduates  to  promote 
respect  for  intellectual  achievement  and  a 
command  of  "Standard  English"  among  live- 
talking  ghetto  young  people. 

Many  other  distinguished  blacks  are  now 
saying  that  it  is  the  very  essence  of  racism 
to  say  that  blacks  and  other  minorities 
should  not  be  taught  to  speak  standard 
English.  They  say  that  to  treat  them  as  a 
special  group— not  to  expect  to  bring  them 
up  to  the  same  standard  as  others— is  racism 
of  the  very  worst  kind. 

The  1974  resolution  of  the  CCCC  that  ac- 
cepted as  valid  "all  regional  ethnic  and  so- 
cial dialects  of  American  English."  a  resolu- 

T^«.  "^"^  ^°'"^  "^  ^^^  "Students'  Right  to 
Their  Own  Language."  has  had  an  enormous 
influence  on  college  freshman  English  in- 
struction—and for  the  worst.  It  clearlv  eoes 
against  our  understanding  and  appreciation 
Of  accepted  grammar  and  syntax— the  com- 
mon universe  of  educated  discourse  It  eoes 
against  our  traditional  ideas  of  orderly  com! 
munication  and  of  literacy  "^^'^'^  ''°'" 
u,n!?t*  influence  of  this  resolution  Is  for  the 
worst  because,  as  you  know,  we  are  still 
receiving  great  number  of  students  in  our 
^°l^;s^\P^nicuimy  m  our  community  coN 

wfth  th».  °'"*  f  *  ''°*  *""'  t°  communicate 
with  their  professors  and  often,  in  anv  real 

^e'nee'd^or*^  other-and  who  do'n^t  s^^ 
the  need  to  do  so.  "You  know  what  I  mean  " 
they  say.  And  those  students  are  not  b v  an v 
means  all  minorities.  Tlie  real  trlgedy  of  this 
situation  is  that  educating  them  is  nearlv 

cTn''°thev'n";''"'=*r  "^  -"^'y  cL^s  notion  I 
rt^^  .^  "°*  ^P**''  «'*'*  ^"e  and  read  thev 
cannot  see  the  need  to  do  so.  Becaa^e  they 
feel,  because  they  have  emotions  becaule 
they  'express  themselves"  fcertalnu  not  in 
words,  but  somehow-through  b^r*an- 
thaTtJT"""'"'  *^"y  *'«  "'^«ble  to  ^cogniz; 
that  they  are  crippled,  that  thev  are  th^ 
walking  wounded,  the  handicapped  " 

The  real  intention  of  the  CCCC  was  oer- 
fs  n.  1°  ^^."^  ''"'  *'^»'««*  dlscourtjy  Th^re 

dealt  VnT?n  f^^  '"""^  '"'"°^"'««  '^°^'"^ 
aeait  with  In  the  most  patient    eentle    anrt 

fX'°"*,J"»«n".  But  ti?^re  2re  many  who 

to  dev'e  on  th.!'  ''"'  '''''"'^'  °'  *"  «="'-en° 
whn  t.!.n^  ^?f  '=«Paflllties  to  the  limits 
Who  believe  it  is  Important  that  colleges  give 
IJ^'l^'^ii^out  regard  to  race  or  annhing 
t^erv  «J  "*"*  opportunities  to  deve  o^ 
the  very  same  competencies:   to  read  with 
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understanding,  to  listen  intelligently,  to 
think  clearly,  in  short,  to  achieve  that  which 
is  highest  within  oneself.  An  extension  of 
that  second  assumption — and  it,  too.  is  a  cor- 
ruption of  American  democracy — Is  that  elit- 
ism is  alien  in,  but  egalltarlanlsm  essential 
to.  education  in  a  democracy.  (Strange.  Isn't 
it.  that  we  adulate  the  sports  super  star,  even 
help  him  to  become  one.  but  impede  and 
denigrate  the  super  intellect.) 

Tbe  elite  in  education  are  those  who 
achieve,  those  who  can  do.  They  are  the  ones 
who  have  learned  to  read  creatively  and  in- 
telligently, to  listen  actively;  to  think  logi- 
cally and  clearly;  to  present  ideas  in  both 
written  and  spoken  form.  The  elite  in  edu- 
cation are  those  who.  because  they  have 
achieved  intellectual  Independence,  are  cap- 
able of  broad  insights,  unique  vision.  We 
hope  they  will  be  our  leaders.  Colleges  should 
help  all  students— without  regard  to  any- 
thing—all  students  who  want  help.  We  must 
help  them  to  believe,  with  Joseph  Addison 
that — 

"Education  is  a  companion  which  no  mis- 
fortune can  depress,  no  crime  can  destroy  no 
enemy  can  alienate,  no  despotism  can  'en- 
slave. At  home  a  friend,  abroad  an  Introduc- 
tion, in  solitude  a  solace  and  in  society  an 
ornament.  It  chastens  vice,  it  guides  virtue 
it  gives  at  once  grace  and  government  to 
genius.  Without  it,  what  is  man?— a  splendid 
slave,  a  reasoning  savage." 

The  recent  romantic  rebellion  has  revived 
Rousseaus  doctrine  of  the  noble  savage  as 
wel.  as  some  of  the  concomitants  of  that 
doctrine,  particularly  the  elevation  of  senti- 
ment over  Intellect.  Because  of  the  romantic 
notions  now  abroad.  American  democracy  has 
fallen  into  bad  times.  American  democracy 
has  fallen  Into  bad  times  when  the  notion  of 
egalitarlanism  has  led  our  young  people  into 
the  gutter  for  their  language— a  language 
based  on  a  series  of  grunts  which  are  noth- 
ins  more  than  physiological  manifestations 
of  sentiment,  of  feeling,  of  escape. 

American  democracy  has  fallen  into  bad 
times  when  it  denies  its  young  people  the 
right  to  upward  mobility  by  assuring  them 
that  they  are  all  so  "OK  "  that  they  need  not 
make  the  trip  upward. 

American  democracy  has  fallen  into  hard 
times  when  Its  most  traditional  proponents- 
its  educators  tell  its  young  people  that  they 
need  not  learn  the  language  of  the  edu- 
cated—that they  have  a  rigi>t  to  their  own 
language— a  right  to  their  own  ignorance 

American  democracy  has  fallen  Into  bad 
times  when  the  dialogue  heard  in  its  educa- 
tional institutions  sounds  like  the  Mad  Hat- 
ter's Tea  Party.  And  whv  shouldn't  if  The 
blind  are  leading  the  blind:  Faculty,  staff, 
students,  and  administrators,  none  sure  of 
their  roles,  all  with  equal  voice,  deliberate 
with  greatest  seriousness  the  most  Inconse- 
quential minutiae. 

Despite  the  bleakness  of  the  picture  that 
has  been  painted,  there  mav  be  some  hope 
for  the  perpetuation  of  academic  excellence 
and  of  traditional  standards  of  literacy 
There  will  always  be  some  well  educated 
peo^le.  Most  of  them  will  come  from  the 
small  private  college  (where  it  is  still  possible 
for  the  Institution  to  advocate  academic  ex- 
cellence, to  have  excellence  as  its  purpose) 
Nevertheless,  some  of  them  will  leam  in 
public  institutions  in  spite  of  the  uncer- 
tainty of  purpose  in  the  institutions  and 
among  their  faculties. 

It  Is  still  possible  for  a  great  many  to  learn 
in  community  college. 

I  should  like  to  make  the  following  recom- 
mendations for  English  in  the  two-vear 
college : 

1.  Administer  an  English  placement  exam 
to  all  students— the  open-door  policy  not- 
withstanding. Students  can  then  be  placed 
In  sections  where  they  can  leam. 

2.  Offer  a  vartety  of  freshman  composlUon 
courses  especially  designed  to  accommodate 
the    numerous    achievement    levels    of    the 


students  entering.  At  the  very  least,  there 
should  be: 

RemedUl  sections,  carrying  no  transfer 
credit. 

Freshman  composition  with  additional 
laboratory  time,  carrying  three  quarter 
hours  of  transfer  credit. 
(Some  students  need  more  time  and  more 
instruction  but  can  leam  to  write,  given 
that  time  and  help.  A  great  many  students 
fall  into  this  category.) 

Freshman  composition  designed  to  chal- 
lenge the  college  freshman  who  is  truly 
freshman  level. 

I  think  It  is  time,  moreover,  that  we  resur- 
rect the  idea  of  honors  sections.  In  our  zeal 
to  be  fair,  to  treat  everyone  the  same,  we 
have  neglected  our  most  talented,  our  bright- 
est students.  We  have  not  challenged  them 
as  we  should. 

What  I  have  described  is  an  approach  to 
the  first  quarter  of  freshman  composition 
for  the  transfer  student. 

There  are  a  great  many  other  students 
who  are  not  verbally  oriented,  do  not  want 
to  be  and  cannot  be  forced  to  become  so. 
We  should,  therefore,  offer  a  communications 
skills  course  to  them,  practical  In  its  pur- 
poses and  applications,  and  flexible  enough 
to  help  the  students  directly  in  reaching 
their  occupational  goals. 

3.  Develop  equitable  systems  for  evalua- 
tion of  programs  and  faculties.  Faculties 
have  so  f^r  systematically  and  successfully 
resisted  any  real  evaluation: 

They  have  argued  that  what  they  teach 
cannot  be  measured.  (I  argue  that  there  Is 
a  body  of  content  in  freshman  composition — 
and  that  you  can  measure  the  leamine  of 
it). 

They  have  argued  that  evaluation  by  the 
administration  might  be  unfair.  (It  might 
be.) 

They  have  argued  that  evaluation  by  their 
peers  might  lead  to  personality  conflicts  and 
might  also  be  unfair.  (It  might  be.) 

They  have  resisted  student  evaluation  be- 
cause they  feel  the  students  do  not  know 
how  to  evaluate,  and  they  fear  that  evalua- 
tion might  lead  to  personality  contests — or. 
worse,  the  grade  inflation. 

They  have  resisted  attempts  at  program 
evaluation  for  many  reasons.  Including  the 
fear  that  it  will  lead  to  faculty  evaluation. 

And  they  argue  that  there  simply  Is  no 
way  to  evaluate  the  teaching  of  writing. 

Surely  there  is  not  one  way  to  evaluate  the 
teaching  of  writing  and  writing  programs. 
There  are  many  wa>-s.  And  I  believe  that  the 
farulties  know  what  they  are. 

Given  the  present  political  climate,  it 
seems  clear  that  either  faculties  will  evalu- 
ate their  own  programs  or  evaluation  will  be 
effected  by  legislative  fiat.  Legislatures 
throughout  the  country  are  establishing 
competency  standards  for  high  school  and 
college  graduates,  and  there  is  no  reason  to 
believe  that  their  efforts  will  cease. 

In  summary  then.  I  recommend: 

1,  That  placement  exams  be  given  to  stu- 
dents. 

2.  That  a  variety  of  courses  and  levels  of 
courses  be  offered. 

3,  That  faculties  get  serious  about  evaluat- 
ing their  own  performance  and  their  English 
programs. 

4.  And  finally,  that  faculties  reestablish 
literacy  standards,  seriously,  intelligently, 
and  quickly,  for  both  themselves  and  their 
students. 

The  word  game  Is  over. 

In  a  democracy,  the  permissiveness  pendu- 
lum swings  back  and  forth — toward  and 
away.  The  permissiveness  manifested  in  the 
romantic  rebellion  of  the  60's  and  early  70's 
is  swinging  away  because  of  the  excesses  as- 
sociated with  it.  I  close  with  this  reminder 
from  Aristotle — 1717  Version: 

"If  one  of  the  meanest  capacity  were  asked 
what  was  the  wonder  of  the  world.  I  think 
the  most  popular  answer  would  be  man. 
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"He  being  the  Uttle  world  to  whom  all  things 

are  subordinate. 

Agreeing  In  the  genius  with  sensitive  things 

All  are  animal  but  differing  in  the  species 

For  man  alone  Is  endowed  with  Reason. "# 


ACHIEVEMENTS    SOW    SEEDS    FOR 
LASTING  LEADERSHIP 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  incude  ex- 
traneous matter.) 

•  Mr.  SIKES.  Mr.  Speaker,  one  of  the 
best  known  among  those  frequently  seen 
on  Capitol  Hill  is  Joseph  V.  Machugh. 
His  has  been  a  presence  that  is  appreci- 
ated for  his  friendly  assistance  in  a 
dozen  little  ways  to  every  Member.  Joe 
keeps  us  alerted  about  what  is  happen- 
ing on  the  floor,  what  is  the  timing  on  a 
vote,  what  is  the  schedule  for  the  day.  et 
cetera,  et  cetera,  et  cetera.  He  does  these 
things  as  a  labor  of  love  for  he  loves  the 
institution  of  Congress  and  respects  its 
Members. 

Joe  is  also  a  thinker  and  a  writer.  His 
writings  are  sound,  thought-provoking, 
and  they  are  helpful. 

I  am  impressed  by  a  very  recent  ar- 
ticle from  Joe's  pen.  It  is  entitled 
"Achievements  Sow  Seeds  for  Lasting 
Leadership."  In  my  opinion,  it  deserves 
not  only  to  be  printed  in  the  Congres- 
sional Record,  but  should  have  wide 
circulation.  I  submit  it  for  that  purpose: 

achnvcments  sow  seeds  fob  lasting 
Leadership 

Increasingly  used  today  as  symbol  of 
strength  or  Influence  Is  the  word  clout, 
meaning  striking  hard.  Muhammad  All  won 
his  match  with  a  olout  to  the  Jaw;  one 
credit-card  concern  asserts  Its  card  carries 
clout:  In  Congress  where  fiscal  power  centers 
around  control  of  appropriations — clout 
counts  conspicuously.  Those  examples  read- 
ily convey  Idea  of  strength;  but  when  in- 
fluence is  implied— the  meaning  is  stretched, 
Justified  perhaps  by  "poetic  license"  allow- 
ing deviation  from  strict  facte  by  writers  for 
intended  effect.  More  Important  than  hybrid 
use  of  the  term  is  concept  of  achievement — 
doing  significant  Jobs  well  Yet,  irrespective 
of  excellence  of  performance.  It  will  remain 
but  half-done  unless  and  until  also  made 
known  to  all  persons  with  a  right  to  know 
about  the  task. 

Public  and  private  officials  have  varying 
degrees  of  power.  The  writer  Is  Intrigued  by 
a  cogent  aphorism:  "Power  is  'a  heady  wine' 
and  best  sipped  slowly."  All  officials  desire 
to  be  leaders.  How  their  powers  were  exer- 
cised is  a  test  of  leadership.  Once  In  office, 
there  is  an  almost  irresistible  urge  to  exercise 
power— forthwith !  Premature  use  of  author- 
ity can  be  a  mistake.  Americans  "look  up  to" 
their  leaders  and  might  resent  an  exercise  of 
power  too  early.  Lawyers  revel  In  sUting: 
"Time  Is  of  the  essence!"  Holy  Writ  says: 
"There  is  a  season  and  a  time  to  every  pur- 
pose under  the  heaven."  During  any  large 
gathering  Main  Event  always  comes  last  If 
the  President  of  the  United  States  is  sched- 
uled  to  speak,  hU  Address  will  be  "the 
finale  I" 

OrMlualneu  la  a  pervasive  process  In  many 
facete  of  life.  It  may  be  a  Law— fashioned  by 
Omniscient  Providence  as  an  Integral  part 
of  "A  Grand  Design"  for  the  continuing 
welfare  of  all  mankind.  Some  folks  say  it  is 
an  Inexorable  Monitor  evolved  by  Nature  It- 
self—in adjustment  to  changing  conditions 
of  life.  Maybe  "believing  DeUts"  might  ask 
their  dlsaenUng  brethem:  "Who  created 
that  Nature— at  whose  Shrine  so  avidly  they 
worship?"  At  any  rate,  gradualneas  does  pro- 


vide a  "cushion  pf  time"  for  human  plan- 
ning and  preparation  plus  precluding  a  "ple- 
thora of  panic"  stemming  from  untimely  re- 
sponsibility sudqenly  thrust  upon  human 
beings — before  thfey  are  ready  for  It. 

How  do  officials  become  leaders?  One 
way — attend  panil  meetings  where  complex 
problems  are  anilyzed  and  resolved,  espe- 
cially watching  contributions  by  experienced 
panelists.  When  perious  surgery  is  needed, 
effort  is  made  t*  get  "Top  Expert  in  the 
Field."  How  did  I  that  Surgeon  become  an 
Expert?  Probablyjfirst  performing  minor  op- 
erations and  theq  "growing  into  greatness — 
gradually!"  For,  obviously,  Hospital  Interns 
don't  perform  malor  operations. 

Every  official  should  start  with  small 
problems;  then  >repare  for  more  difficult 
tasks.  If  this  so  inds  simplistic — Isn't  the 
"end-aim  of  all  human  communication — 
elementary  clarity  of  understanding?"  More- 


over, when  most 


complicated  matters  thor- 


(Mr.  BROWN 
was  given  permission 
marks  at  this 
to  include  extraheous 


oughly  are  understood — they,  too,  "seem 
quite  simple!"  V  hen  one  does  well  In  a 
chosen  area  "wo  d  gets  around."  Nothing 
succeeds  like  success,  which  feeds  on  itself, 
persuasion   are  a   logical 

[builds  reputation,  follow- 
ing which  effectl/e  persuasion  can  ensue! 
The  proper  tlmln  5  for  such  persuasion 
not  right  after  \k  inning  election   (or  selec- 

wlnning  wide  respect  for 
sound  perf ormani  le !  Performance  and  per- 
suasion are  buujllng-blocks  that  make  a 
firm  foundation  fir  climbing  Life's  ladder  of 

top!  In  other  words: 
"Achievements  So  v  Seeds  for  Lasting  Lead- 
ership !" 

(Composed  Jul*   10,   1978,  by:   Joseph  V. 

Street,  NE..  Washington. 
D.C.  20002.  (Llnco  n  4-5790.)  (p)  1978,  Joseph 
V.  Machugh.) f 


POLICE  MIS(  CONDUCT  AGAINST 
H]  SPANICS 


of  California  asked  and 
to  extend  his  re- 
in the  Record  and 
matter.) 


•  Mr.  BROWN  e  f  California.  Mr.  Speak- 
er, the  Justice  D(  partment's  recent  deci- 
sion not  to  prosecute  in  the  case  of  San- 
tos Rodriguez  brtngs  to  light  one  of  the 
most  serious  domestic  problems  we  face 
today.  Although  I  am  not  fully  aware  of 
the  merits  of  this  particular  case  and  I 
am  sure  that  the  decision  of  the  Justice 
Department  was  based  on  a  full  and  ra- 
tional consideration  of  this  case,  the 
death  of  Santos  Rodriguez,  a  12-year- 
old  boy  handculjed  at  the  time  he  was 
slain,  stands  to  ihow  us  all  the  severity 
of  the  problem  ojf  police  abuse  and  mis- 
conduct. I 

This  problem  \s  particularly  acute  in 
the  Hispanic  community.  Along  with  the 
Santos  Rodriguep  case,  the  Justice  De- 
partment is  cuirently  considering  212 
other  incidents  1  of  police  misconduct 
against  Hispanic^.  In  one  of  those  cases, 
the  case  of  Joe  ($ampos  Torres,  the  Jus- 
tice Department  has  decided  to  seek 
prison  terms  for  three  ofScers  convicted 
of  drowning  a  ybung  Hispanic  in  their 
custody.  It  is  only  through  vigorous  en- 
forcement of  the  existing  civil  rights  laws 
that  these  abuses  will  be  redressed. 

It  is  our  task  as  legislators  to  see  that 
these  issues  are  being  addressed.  If  we 
do  not  assume  our  responsibility  as  lead- 
ers and  legislators,  the  people  will  seek 
their  own  acti<>i  through  their  own 
means.  Last  Mayi  14  people  were  injured 
and  40  people  arrested  in  a  demonstra- 
tion over  the  filling  of  Mr.  Campos 
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Torres.  Just  last  1  Sunday.  July  16.  the 
Washington  Post  r  sported  a  demonstra- 
tion by  700  people  over  the  shooting 
death  of  a  Hispani ;  at  the  hands  of  law 
enforcement  officers.  When  our  con- 
stituents demonstrate  against  the  laws 
and  institutions  designed  for  their 
protection,  it  becomes  our  task  to  address 
their  concerns.        1 

While  this  administration  and  the  Na- 
tion stands  outragejd  at  the  violations  of 
human  rights  abroad,  we  should  be 
equally  outraged  kt  the  violations  of 
domestic  human  rioits.* 


LEAVE  OF  ABSENCE 

By  unanimous  c|)nsent,  leave  of  ab- 
sence was  granted  a^  follows  to: 

Mr.  Addabbo  (at  the  request  of  Mr. 
Wright),  for  todajf,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  ccnsent.  permission  to 


address  the  House. 


following  the  legis- 


lative program  and  any  special  orders 
heretofore  entered, 'was  granted  to: 

Mr.  Derwinski,  for  10  minutes,  today. 

(The  following  ^kembers  (at  the  re- 
quest of  Mr.  Hagedo^n)  to  revise  and  ex- 
tend their  remarks  tind  include  extrane- 
ous matter : )  { 

Mr.  Sarasin,  for  5  Jninutes,  today. 

Mr.  McDade.  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Grassley,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KiLDEt)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:)  I 

Mr.  Annunzio,  f  or^  minutes,  today. 

Mr.  Gonzalez,  for  p  minutes,  today. 

Mr.  BiAGCi.  for  60  ^inutes,  today. 

Mr.  Drinan,  for  5  tainutes  today. 

Mr.  Vanik,  for  5  mfnutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Fountain,  forjs  minutes,  today. 

Mr.  GiAiMO,  for  ISiminutes,  today. 

Mr.  Ambro,  for  5  minutes,  today. 

Mr.  Udall,  for  10  liinutes,  today. 

Mr.  Ottinger,  for  S  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Blanchard,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 


By  unanimous  cogent 
revise  and  extend 
to: 


permission  to 
remarks  was  granted 


Members  (at  the  re- 
and  to  include 


(The  following 
quest  of  Mr.  Haged^rn) 
extraneous  matter : ) 

Mr.  Sarasin. 

Mr.  Derwinski  in  iwo  instances. 

Mr.  Dornan  in  twcj  instances. 

Mr.  Badham. 

Mr.  Robinson. 

Mr.  Frenzel  in  tw(  1  instances. 

Mr.  Duncan  of  Teqnessee. 

Mr.  Steers. 

Mr.  Rhodes. 

Mr.  Don  H.  Claus^h. 

Mr.  Sawyer. 

Mr.  Marriott. 

Mr.  Steiger  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include  ex- 
traneous matter:) 

Mr.  MuRPHT  of  nilkolB. 
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Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Hefner. 

Mr.  Garcia  in  10  instances. 
Mr.  Eilberg  in  10  instances. 
Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Applegate. 
Mr.  Mathis. 

Mr.  Teague  in  two  instances. 
Mr.  Wright. 
Mr.  Mazzoli. 

Mr.  Jacobs  in  two  instances. 
Mr.  Baucus  in  two  instances. 
Mr.  Rosenthal  in  two  instances. 
Mr.  Murtha. 

Mr.  LaFalce  in  two  instances. 
Mr.  Michael  O.  Myers. 
Mr.  Mitchell  of  Maryland. 
Mr.  Barnard. 
Mr.  Dingell. 
Mr.  Phaser. 
Mr.  Breckinridge. 

Mr.  RiSENHOOVER. 

Mr.  Walgren. 
Mr.  Vento. 
Mr.  Brodhead. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule  re- 
ferred as  follows: 

S.J.  Res.  135.  Joint  resolution  designating 
the  weekend  of  or  preceding  April  29  of  1979, 
as  'Days  of  Remembrance  of  Victims  of  the 
Holocaust";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  947.  An  act  to  declare  certain  federally 
owned  land  known  as  the  Yardeka  School 
land  to  be  held  in  trust  for  the  Creek  Nation 
of  Oklahoma. 


BILLS     AND     JOINT     RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  17,  1978  pre- 
sent to  the  President,  for  his  approval, 
bills  and  a  joint  resolution  of  the  House 
of  the  following  title : 

H.R.  3489.  To  amend  section  216(b)  of  the 
Merchant  Marine  Act.  1936,  to  entitle  the 
Delegates  in  Congress  from  the  District  of 
Columbia.  Guam,  and  the  Virgin  Islands  to 
make  nominations  for  appointments  to  the 
Merchant  Marine  Academy,  and  for  other 
purposes; 

H.R.  4270.  To  designate  the  Federal  build- 
ing and  United  States  courthouse  In  Hato 
Rey,  Puerto  Rico,  the  "Federlco  Degetau  Fed- 
eral Building"; 

H.R.  12637.  To  amend  the  North  Pacific 
Fisheries  Act  of  1954;  and 

H.J.  Res.  613.  To  authorize  and  request  the 
President  to  Issue  a  proclamation  designat- 
ing the  first  Sunday  of  September  after  La- 
bor Day  In  1978  as  "National  Orandparente 
Day." 


ADJOURNMENT 

Mr.    BLANCHARD.    Mr.   Speaker.    I 
move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accordingly 


(at  6  o'clock  and  3  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday.  July  19, 
1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXI,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4596.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  certification  that 
an  adequate  soU  survey  and  land  classifica- 
tion has  been  made  of  the  lands  shown  In 
revised  tabulations  for  the  North  Loup  Divi- 
sion, Plck-SIoan  Missouri  Basin  program,  and 
that  the  lands  to  be  Irrigated  are  susceptible 
to  the  production  of  agricultural  crops  by 
means  of  irrigation,  pursuant  to  Public  Law 
83-172;  to  the  Committee  on  Appropriations. 

4597.  A  letter  from  the  Administrator,  VS. 
Environmental  Protection  Agency  transmit- 
ting the  sixth  annual  report  on  the  admin- 
istration of  the  ocean  dumping  permit  pro- 
gram, covering  calendar  year  1977,  pursuant 
to  section  112  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  as 
amended;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

4598.  A  letter  from  the  AdnUnlstrator.  U.S. 
Environmental  Protection  Agency  transmit- 
ting the  annual  revisions  to  the  five-year 
plan  for  environmental  research,  develop- 
ment and  demonstration,  pursuant  to  sec- 
tion 5  of  Public  Law  94-475,  together  with 
the  comments  of  the  Science  Advisory  Board, 
pursuant  to  section  8(c)  of  Public  Law  95- 
155;  to  the  Committee  on  Science  and  Tech- 
nology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Development.  Report  on 
allocation  of  budget  authority  and  outlays 
for  fiscal  year  1979  (Rept.  No.  95-1365).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  S.  1103.  An  act  to  permit  States 
the  reciprocal  right  to  sue  In  the  Superior 
Court  of  the  District  of  Columbia  to  recover 
taxes  due  the  State;  with  amendment  (Rept. 
No.  95-1366).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  S.  2511.  An  act  to  restrict  the 
possession  and  carrying  of  pistols,  other  fire- 
arms, and  other  dangerous  weapons  by  mem- 
bers of  the  District  of  Columbia  Department 
of  Corrections  to  periods  of  time  when  they 
are  on  duty  and  authorl2«d  by  the  Director 
of  the  District  of  Columbia  Department  ol 
Corrections  (Rept.  No.  95-1367).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DIGGS:  Ck>nmUttee  on  the  Dtetrlct  of 
Columbia.  S.  2556.  An  act  to  change  the 
name  of  the  District  of  Columbia  Bail 
Agency;  with  amendment  (Rept.  No.  95- 
1368) .  Referred  to  the  House  Calendar. 

Mr.  MOORHEAD  of  Pennsylvania:  Com- 
mittee of  conference.  Conference  report  on 
H.R.  12426  (Rept.  No.  95-1369).  Ordered  to 
be  printed. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 
682.  Joint  resolution  to  provide  for  the  des- 
ignation of  a  week  as  "National  Lupus 
Week";  with  amendment  (Rept.  No.  96- 
1370).  Referred  to  the  House  Calendar. 

Mr.  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution 


684.  Joint  resolution  to  authorize  the  Pi«sl- 
dent  to  Issue  a  proclamation  designating  the 
week  In  November  which  Includes  Thanka- 
glvlng  Day  In  each  year  as  'National  Family 
Week";  with  amendment  (Rept.  No.  95-1371). 
Referred  to  the  House  Calendar. 

Mr.  LEHMAN.  Committee  on  Port  Office 
and  ClvU  Service.  House  Joint  Resolution 
946.  Joint  resolution  to  designate  October  7, 
1978,  as  "National  Guard  Day";  (Rept.  No. 
95-1372).  Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13335.  A  bill  to  amend  part  A 
of  title  rv  of  the  Social  Security  Act  to  pro- 
vide additional  fiscal  relief  for  SUtes  and 
political  subdivisions  with  respect  to  the 
costs  of  certain  welfare  programs;  with 
amendment  (Rept.  No.  95-1373).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1277.  Resolution  providing  for 
the  consideration  of  H.R.  13385.  A  bill  to 
provide  for  a  temporary  increase  in  the  pub- 
lic debt  limit  (Rept.  No.  95-1374).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bUls  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    ULLMAN    (for    himself,    Mr. 
Jones  of  Oklahoma,  and  ilr.  Con- 
able)  : 
H.R.  13511.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    reduce    Income 
taxes,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ARCHER: 
H.R.  13512.  A  bill  to  amend  the  Commu- 
nications Act  of   1934   to  establish   orderly 
procedures  for  the  consideration  of  appUca- 
tions  for  the  renewal  of  television  and  radio 
broadcasting  licenses:   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BLOUIN  (for  himself,  Mr.  No- 
lan, and  Mr.  Pressler)  : 
H.R.  13513.  A  bill  to  provide  that  certain 
interstate  pipelines  may  be  constructed  only 
if  the  route  of  such  pipeline  complies  with 
certain  priorities,  an  environmental  impact 
statement  is  prepared  with  respect  to  the 
pipeline,  and  the  person  constructing  the 
pipeline  agrees  to  pay  certain  attorneys  fees 
incurred  by  landowners  affected  by  the  pipe- 
line; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs.  Interstate  and  Foreign 
Commerce,  and  Public  Works  and  Trans- 
portation. 

ByMr.  BREAUX: 
H.R.  13514.  A  bUl  to  name  a  certain  Fed- 
eral  building   In   Shreveport,   La.,   the  "Joe 
Waggonner  Federal  Building";  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DUNCAN  of  Tennessee: 
H.R.  13615.  A  bill  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  en- 
courage each  public  housing  agency  to  have 
at  least  one  resident  of  a  public  housing 
project  as  a  member  of  the  governing  board 
of  such  agency:  to  the  CTommlttee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By   Mr.   EILBERG    (for   himself,   Mr. 

Part,   Mr.   Yatron.  Mr.  Wink,  Mr. 

SisK,  Mr.  CoKRADA,  Mr.  Bevili.,  B<r. 

Waxman,  Mr.  Young  of  Missouri,  and 

Mr.  Garcia)  : 

HJl.   13516.  A  bUl  to  make  the  birthday 

of  FrankUn  Delano  Roosevelt  a  legal  public 

holiday;   to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  KEMP: 
HJt.  13617.  A  biU  to  amend  the  FMeral 
Railroad  Safety  Ac",  of  1970  to  direct  the 
Secretary  of  Transportation  to  establish  tire 
safety  requirements  for  locomotives  in  order 
to  minimize  the  danger  of  fires  along  raUroad 
rights-of-way;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
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By  Mr.   McKAY: 
H.R.  13518.  A  bill  to  test  the  commercial, 
environmental,  and  social  viability  of  various 
oil  shale  technologies,   and   for  other  pur- 
poses; Jointly,  to  the  Committees  on  Armed 
Services,  and  Interior  and  Insular  Affairs. 
By  Mr.  MATHIS: 
H.R.  13519.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  pre-1969 
tax  treatment  for  capital  gains;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Ms.    OAKAR     (for    herself,    Mr. 

Cavanattch,     Mr.     Railsback,     Mr. 

PXASE,  Mr.  Drinan,  Mr.  Hanlet,  Mrs. 

BtTSKE   of  California,   Mrs.   Pettis, 

and  Mr.  AuCoin)  : 

H.R.  13520.  A  bill  to  amend  the  Coinage 

Act  of  1965  to  change  the  size,  weight,  and 

design  of  the  (1  coin,  and  for  other  purposes; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By  Mr.  ROTBAL  (for  himself,  Mr.  An- 
DERSOK  of  California,  Mrs.  Bitrke  of 
California,  Mr.  Ooldwatex,  and  Mr. 
MooHHEAo  or  California) : 
H.R.   13521.  A   bill   to  repeal   the   act  of 
June  23,  1936,  to  preserve  to  the  city  of  Los 
Angeles  all   of  Its  existing  rights,   and   for 
other  purposes;    to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By    Mr.    SIMON    (for    himself,    Mr. 
MiTCHEi,L  of  Maryland,  Mr.  Batjcus, 
Mr.     Beilenson,     Mr.     Bevill,     Mr. 
Boi^ND.  Mr.  Brodkead,  Mr.  de  Ltjgo, 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see, Mr.  DoNCAN  of  Oregon,  Mr.  Ed- 
wards   of    California,    Mr.    Eilberc, 
Mr.  Pascell,  Mr.  Jacobs,  Ms.  Keys, 
Mr.  Krebs,  Mr.  Lehman,  Mr.  Met- 
calfe, Mr.  Panetta,  Mr.  Pepper,  Mr. 
Rancel.  Mr.  Reuss,  Mr.  Rox,  and 
Mr.  Vento)  : 
H.R.  13522.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Dr.  Ralph  J.  Bunche;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    SIMON     (for    himself.    Mr. 
MrrcHELi.  of  Maryland,  Mr.  Akaka, 
Mr.    Dellttms,     Mr.    Derrick,     Mr. 
Oarcia,  Mr.  Hefner,  Mr.  Heftel.  Mrs. 
Holt,  Mr.  Horton,  Mr.  Charles  Wil- 
son of  Texas,  and  Mr.  Seiberling)  : 
H.R.  13623.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  Dr.  Ralph  J.  Bunche;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  Iowa  (for  himself, 
Mr.  Pickle,  Mr.  Corman,  Mr.  Conte. 
Mr.  Beard  of  Tennessee,  Mr.  Brink- 
ley,  Mr.  Caputo,  Mr.  Duncan  of 
Tennessee,  Mr.  Edgar,  Mr.  Fowler, 
Mr.  Howard,  Mr.  Kazen,  Mr.  Leach, 
Mr.  Markey,  Mr.  Moorhead  of  Cali- 
fornia, Mr.  Murphy  of  Illinois.  Mr. 
Sebelius,  Mr.  Simon,  and  Mr.  Trax- 

LBR)  : 

H.R.  13524.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
income  tax  rate  for  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    TEA  QUE    (for    himself,    Mr. 
Carney.    Mr.    Hillis,    Mr.    Roberts, 
Mr.    Hammerschmidt,    Mr.    Satter- 
FiELO,  and  Mr.  Montgomery  ) : 
H.  R.  13525.  A  bill  relating  to  the  emoloy- 
ment  of  cemetery  superintendents  and  as- 
sistant  superintendents    by   the    American 
Battle  Monuments  Commission;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By   Mr.    WALKER    (for   himself.   Mrs. 
Spxllman,  Mr.  Evans  of  Georgia,  Mr. 
Bevill,  and  Mr.  Patterson  of  Cali- 
fornia) : 
H.R.  13626.  A  bill  to  require  certain  foreign 
persons  and  agents  acting  on  behalf  of  for- 
eign  persons   to  record   their   purchases  of 
agriculturalland  with  the  Secretary  of  Agri- 
culture: to  the  Committee  on  Agriculture. 


By  Mr.  OTT  NOER: 
H.J.  Res.  1068.  J  ilnt  resolution  prohibiting 
trade  and  cultural  ^nd  educational  exchanges 
between  the  Unit  id  States  and  the  Soviet 
Union  until  such  time  as  Anatoly  Scharan- 
sky  and  Aleksandr  Ginsburg  are  set  free  and 
the  Soviet  Union  otherwise  meets  its  com- 
mitments under  the  Helsinki  Final  Act;   to 
the  Committee  oi    International   Relations. 
By  Mr.  BEAl  ID  of  Tennessee  (for  him- 
self,  Mr.    Preen,   Mr.   Nichols,   Mr. 
Derwinsk  [,  Mrs.  Lloyd  of  Tennessee, 
Mr.  Bob  '  Vilson,  Mr.  Lagomarsino, 
Mr.  McDoi  TALD,  Mrs.  Holt,  Mr.  Young 
of  Alaska,  Mr.  Devine,  Mr.  Walker, 
Mr.  Baohi  m,  Mr.  Lott,  Mr.  Ichord, 
Mr.  MiLF(  rd,  Mr.  Madigan,  Mr.  Ed- 
wards of   3klahoma,  Mr.  Hacedorn, 
Mr.  Tribl  :,  Mr.  Crane,  Mr.  Robin- 
son, Mr.  S  IKES,  Mr.  Vanber  Jagt,  and 
Mr.  MiCHi  L)  : 
H.   Res.    1269.   i  esolution   to   express   the 
sense   of   the  Hou  se   that   the  Secretary   of 
Defense  should  res  cind  his  directive  permit- 
ting in  absentia  d  scharges  for  deserters;  to 
the  Committee  or    Armed  Services. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.    Wag(  onner,    Mr.     Mikva,    Mr. 
Duncan  c  f  Tennessee,  Mr.  Ashley, 
Mr.    Mooi  E,    Mr.    WniTEHtrRST,    Mr. 
McDade,  I  [rs.  Ckisholm,  Mr.  Edgar, 
Mr.  Flood,  Mr.  Ford  of  Michigan,  Mr. 
Ford  of  T  innessee,  Mr.  Oilman,  Mr. 
Hacedorn,  Mr.  Hyde,  Mr.  Kindness, 
Mr.    Livii  GSTON,    Mr.    Marks,    Mr. 
Marriott,    Mr.   Patterson    of   Cali- 
fornia, Ml .  RiNALDO,  Mr.  Robinson, 
Mr.  Spenc  e,  and  Mr.  Studds)  : 
H.  Res.  1270.  Re!  olutlon  relating  to  volun- 
tary pooling  of  clei  k-hlre  funds;  to  the  Com- 
mittee on  House  A(  ministration. 

By  Mr.  BRB  CKINRIDGE  (for  himself, 
Mr.  BiNCi  AM,  Mr.  Lederer,  Mr.  Am- 

MERMAN,      Mr.     APPLEGATE,    Mr.    BON- 

ker,  Mr.    LiAGOMARsiNo,  Mr.  Stock- 
man,   Mr.    Young    of    Alaska,    Mr. 
Downey,  1 1r.  Fish,  Mr.  Hubbard,  Mr. 
Eckhardt,   Mr.  Cornwell,  Mr.  Cor- 
coran  of   Illinois,   Mr.   Andrews  of 
North  Cai  olina,  Mr.  Annunzio,  Mr. 
Murphy    i  if    Illinois,    Mr.    Nix,    Mr. 
Steed.    Mi  ,   Price,    Mrs.    Schroeder, 
Mr.  Ckar]  es  H.  Wilson  of  Califor- 
nia, and  M  r.  Dicks)  : 
H.  Res.  1271.  Rei  olution  relating  to  volun- 
tary pooling  of  clei  k-hlre  funds;  to  the  Com- 
mittee on  House  i  dmlnlstration. 

By  Mr.  BRECKINRIDGE  (for  himself. 
Mr.  Won  ]  at,  Mr.  Bedell,  Mr.  Skel- 
TON,  Mr.  Weaver,  Mr.  Murphy  of 
Pennsylva  ila,  Mr.  Hanley,  Mr.  Flip- 
po,  Mr.  Gi  ;een,  Mr.  Hightower.  Mr. 
Derrick.  ]  tr.  Forsythe,  Mr.  Mark- 
ey, Mr.  Iloyd  of  California,  Mr. 
Lecgett,  N  r.  Dan  Daniel.  Mr.  MrrcH- 
ell  of  B  [aryland.  Mr.  Gephar-^t, 
Mr.  Dellu  MS,  Mr.  Roybal,  Mr.  Ros- 
enthal, U  r.  Hamilton,  Mr.  Charles 
Wilson  o)  Texas,  Mr.  Risenhoover, 
and  Mr.  M  itrphy  of  IlUnols) : 
H.  Res.  1272.  Rei  olutlon  relating  to  volun- 
tary pooling  of  clei  k-hire  funds;  to  the  Com- 
mittee on  House  Aomlnistration. 

By  Mr.  BRECKINRIDGE  (for  himself, 
Mr.McDADf,  Mr.  Walker,  Mr.  Ull- 
man,  and  1  dr.  Symms)  : 
H.  Res.  1273.  Rei  olutlon  relating  to  volun- 
tary pooling  of  clei  k-hlre  funds;  to  the  Com- 
^dmlnistration. 
By  Mr.  DRIl  fAN: 
H.  Res.  1274.  I  esolution  expressing  the 
sense  of  the  Houas  of  Representatives  with 
respect  to  the  sele  :tion  of  a  site  other  than 
the  Soviet  Union  fi  >r  the  1980  summer  Olym- 
pic games;  to  th4  Conunittee  on  Interna- 
tional Relations. 

By  Mr.  PRATER  (for  himself  and  Mr. 

Vento)  : 

H.  Res.  1275.  Resolution  ur?ing  the  United 

to  cooperate  in  their  ef- 


States  and  Canadi 


forts  to  Improve  the 
boundary  regions;  to 
ternatlonal  Relations. 
By  Mr.  STOKK 
H.  Res.  1276.  Resolution 
further  expenses  of  th  b 
Assassinations;   to  the 
Administration. 
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quality  of  air  in  tlM 
the  Committee  on  In- 


providing  for  the 
Select  Committee  on 
Committee  on  House 


MEMG  RIALS 

Under  clause  4  of  fule  XXn,  memorials 
were  presented  and  uef erred  as  follows: 

454.  By  the  SPEAI^ER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  Federal  reclami  tion  laws;  to  the  Com- 


mittee on  Interior  an^i 
455.  Also,  memorial 
the  State  of  New  York 


tion  and  taxation  of  i  he  insurance  business 
by   the   States;    to   the   Committee  on   the 


Judiciary 

456.  Also,  memorial  „_ „ _. 

the  State  of  California,  relative  to  foreign 
steel   imports;    to   the    ~ 
and  Means. 

457.  Also,  memorial 


the  State  of  Californli,  relative  to  multiple 
employer  trusts;  joint  ly,  to  the  Committees 
on  Education  and  labor,  and  Ways  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 


Under  clause   1 
bills  and  resolutions 
severally  referred 


ai; 


rule  XXII,  private 
were  introduced  and 
follows: 


By  Mr.  BRINKLpY 
H.R.  13527.  A  bill 
Knight   Manuel;    to 
Judiciary. 

By  Mr  WAXMA|T 
H.R.   13528.   A  bill 
Manaols  Abrasaldo;  to 
Judiciary. 


f<r 
tie 


fir 


PETITIC  NS,  ETC. 


Under  clause  1  of 
and  papers  were  Iai(  1 
and  referred  as  folio  ivs 


SPEAI  :er 


St  ttes; 


of 


I 


505.  By    the 
American  Veterans  of 
and  Vietnam,  Departn  ent 
Boston.  Mass.,  relative 
orable  service,  and  strengthening 
forces  of  the  United 
on  Armed  Services. 

506.  Also,   petition 
erans  of  World  War 
Department  of  Massachusetts 
relative  to  lifting  the 
Turkey;  to  the  Committee 
Relations. 

507.  Also,  petition 
Ports  Association.  Inc 
tive  to  toll  stability 
through  the  Panama 
tee  on  Merchant  Marline 

508.  Also,  petition 
erans  of  World  War 
Department  of  Massachusetts, 
relative   to  hospital 
services  for  veterans; 
Veterans'  Affairs 


r: 


AMENE  MENTS 


Under  clause  6  of 
amendments  were 


H.R. 
Bv  Mr.  McCLOFjY 
(Amendment  in  thu 
tute.) 


Insular  Affairs, 
of  the  Legislature  of 
relative  to  the  regula- 


of  the  Legislature  of 


Committee  on  Ways 
of  the  Legislature  of 
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the  relief  of  Bertha 
Committee  on  the 


the  relief  of  Olivia 
the  Committee  on  the 


rule  XXII,  petitions 
on  the  Clerk's  desk 


Petition   of   the 

World  War  II,  Korea 

of  Massachusetts, 

to  unionization,  hon- 

the  armed 

to  the  Committee 


the  American  Vet- 
Korea  and  Vietnam, 
Boston,  Mass., 
Eirms  sales  embargo  to 
on  International 

4f  the  North  Atlantic 

Baltimore,  Md.,  rela- 

ror  passage  of  vessels 

(^anal;  to  the  Commit- 

and  Fisheries. 
of  the  American  Vet- 
Korea  and  Vietnam, 
Boston,  Mass., 
<  are   and   employment 
to  the  Committee  on 


tule  XXni,  proposed 
submitted  as  follows: 


7308 
nature  of  a  substl- 
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— strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Foreign 
IntelUgence  Electronic  Surveillance  Act  of 
1978". 
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Sec.  201.  Amendments  to  chapter  119  of  title 
18,  United  States  Code. 
TITLE  III — EFFECTIVE  DATE 
Sec.  301.  Effective  date. 

TITLE  I— ELECTRONIC  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR  FOR- 
EIGN INTELLIGENCE  PURPOSES 

definitions 
Sec  101.  As  used  In  this  title: 

(a)  "Foreign  power"  means — 

(1)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  recognized  by 
the  United  States; 

(2)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons; 

(3)  an  entity  that  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments: 

(4)  a  group  engaged  in  international  ter- 
rorism or  activities  in  preparation  therefor; 

(5)  a  foreign -based  political  organization, 
not  substantially  compMssed  of  United  States 
persons;  or 

(6)  an  entity  that  is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

Such  term  shall  not  apply  to  any  United 
States  person  solely  upon  the  basis  of  activi- 
ties protected  by  the  first  amendment  of  the 
Constitution. 

(b)  "Agent  of  a  foreign  power"  means — 

(1)  any  person  other  than  a  United  States 
person  who — 

(A)  acts  in  the  United  States  as  an  officer, 
member,  or  employee  of  a  foreign  power;  or 

(B)  acts  for  or  on  behalf  of  a  foreign 
power  which  engages  in  clandestine  intelli- 
gence activities  in  the  United  States  contrary 
to  the  foreign  policy  or  security  Interests  of 
the  United  States,  when  the  circumstances  of 
such  person's  presence  in  the  United  States 
Indicate  that  such  person  may  engage  in 
such  activities  in  the  United  States,  or  when 
such  person  knowingly  aids  or  abets  any  per- 
son in  the  conduct  of  such  activities  or  know- 
ingly conspires  with  any  person  to  engage  in 
such  activities;  or 

(2)  any  person  who — 

(A)  knowingly  engages  in  candestlne  in- 
telligence activities  for  or  on  behalf  of  a 
foreign  power  under  circumstances  which 
indicate  that  such  activities  are  contrary  to 
the  foreign  policy  or  security  interests  of  the 
United  States; 

(B)  knowingly  engages  in  sabotage  or  in- 
ternational terrorism,  or  activities  that  are  in 
preparation  therefor,  for  on  on  behalf  of  a 
foreign  power;  or 

(C)  conspires  with  or  knowingly  aids  or 
abets  any  person  engaged  in  any  activity  de- 
scribed In  subparagraph  (A)   or  (B). 

Such  term  shall  not  apply  to  any  United 
States  person  solely  upon  the  basis  of  activi- 
ties protected  by  the  first  amendment  of  the 
Constitution. 


(c)  "International  terrorism"  means  ac- 
tivities that— 

(1)  Involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  or  may  »je  a  violation 
of  the  criminal  laws  of  the  United  States  or 
of  any  State,  or  that  might  involve  a  crimi- 
nal violation  if  committed  within  the  Juris- 
diction of  the  United  States  or  any  State; 

(2)  appear  to  be  intended— 

(A)  to  intimidate  or  coerce  a  civUian  popu- 
lation; 

(B)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnaping;  and 

(3)  occur  totally  outside  the  United  States, 
or  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  they  appear  intended  to 
coerce  or  intimlate,  or  the  locale  to  which 
their  perpetrators  operate  or  seek  asylum. 

(d)  "Sabotage"  means  activities  that  in- 
volve or  may  involve  a  violation  of  chapter 
105  of  title  18,  United  States  Code,  or  that 
might  Involve  such  a  violation  If  committed 
against  the  United  States. 

(e)  "Foreign  intelligence  Information" 
means — 

( 1 )  information  that  relates  to  aind.  If  con- 
cerning a  United  States  person,  is  necessary 
to  the  ability  of  the  United  States  to  protect 
against — 

(A)  actual  or  potential  attack  or  other 
grave  hostile  acts  of  a  foreign  power  or  an 
agent  of  a  foreign  power; 

(B)  sabotage  or  international  terrorism  by 
a  foreign  power  on  an  agent  of  a  foreign 
power;  or 

(C)  clandestine  intelligence  activities  by 
an  Intelligence  service  or  network  of  a  for- 
eign power  or  by  an  agent  of  a  foreign  power; 
or 

(2)  information  with  respect  to  a  foreign 
power  or  foreign  territory  that  relates  to 
and.  If  concerning  a  United  States  person,  is 
necessary  to — 

(A)  the  national  defense  or  the  security 
of  the  United  States;  or 

(B)  the  conduct  of  the  foreign  affairs  of 
the  United  States. 

(f)  "Electronic  surveillance"  means — 

(1»  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communication 
sent  by  or  mtended  to  be  received  by  a  par- 
ticular, known  United  States  person  who  is 
in  the  United  States,  if  the  contents  are  ac- 
quired by  intentionaUy  targeting  that  United 
States  person,  under  circumstances  in  which 
a  person  has  a  reasonable  expectation  of 
privacy  and  a  warrant  would  be  required  for 
law  enforcement  purposes; 

(2)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  communication  to  or 
from  a  person  in  the  United  States,  without 
the  consent  of  any  party  thereto; 

(3)  the  intentional  acquisition,  by  an  elec- 
tronic, mechanical,  or  other  surveillance  de- 
vice, of  the  contents  of  any  radio  communi- 
cation, under  circumstances  in  which  a  per- 
son has  a  reasonable  expectation  of  privacy 
and  a  warrant  would  be  required  for  law 
enforcement  purposes,  and  if  both  the  sender 
and  all  intended  recipients  are  located  within 
the  United  States;  or 

(4)  the  installation  or  use  of  an  electronic, 
mechanical,  or  other  surveillance  device  in 
the  United  States  for  monitoring  to  acquire 
Information,  other  than  from  a  wire  or  radio 
communication,  under  circumstances  in 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes. 

(g)  "Minimization  procedures",  with  re- 
spect to  a  particular  electronic  surveillance, 
means  specific  procedures,  reasonably  de- 
signed in  light  of  the  purpose  and  technique 
of  the  surveillance,  to  minimize  the  acquisi- 
tion, retention,  and  dissemination  of  non- 


publidy  available  Information  concerning 
unconsenung  United  SUtes  citizens  consist- 
ent with  the  need  of  the  United  States  to 
obtain,  produce,  and  disseminate  foreign  In- 
telligence information.  To  achieve  such 
mmimlzation,  the  Attorney  General  shall 
adopt  procedures  which  shaU  include,  wbei« 
appropriate — 

(1)  provisions  for  the  destruction  of  un- 
necessary Information  acqiUred  through  the 
survelUance; 

(2)  provisions  with  respect  to  what  in- 
formation may  be  filed  and  on  what  basis, 
what  information  may  l>e  retrieved  and  on 
what  basis,  and  what  information  may  lie 
disseminated,  to  whom,  and  on  what  basis; 

(3)  provUions  for  the  deleUon  of  the 
identity  of  any  United  States  cUtzen  ac- 
quired through  the  surveillance  If  such 
identity  is  not  necessary  to  assess  the  im- 
portance of  or  to  understand  the  informa- 
tion; 

(4)  provisions  relating  to  the  proper  au- 
thority In  particular  cases  to  approve  the 
retention  or  dissemination  of  the  identity 
of  any  United  States  citizen  acquired  through 
the  surveillance; 

(5)  provisions  relating  to  Internal  review 
of  the  minimization  process;  and 

(6)  provisions  relating  to  adequate  ac- 
counting of  information  concerning  United 
States  citizens  that  is  used  or  disseminated. 
In  addition,  the  procedures  shall  Include 
provisions  that  require  that  nonpublicly 
available  information  that  is  not  foreign  in- 
telligence information,  as  defined  in  subsec- 
tion (e)(1).  shall  not  be  disseminated  in 
a  manner  which  identifies  any  individual 
United  SUtes  citizen,  without  such  person's 
consent,  unless  such  person's  identity  is 
necessary  to  understand  foreign  inteUigence 
information  or  to  assess  its  importance;  and 
shall  allow  for  the  retention  and  dissemina- 
tion of  Information  that  is  evidence  of  a 
crime  that  has  been,  is  being,  or  is  about  to 
be  committed  and  that  is  to  be  retained  or 
disseminated  for  the  purpose  of  preventing 
the  crime  or  of  enforcing  the  criminal  law. 

(h)  "United  States  person"  means  a 
citizen  of  the  United  States,  an  alien  law- 
fully admitted  for  i>ermanent  residence  (as 
defined  in  section  101(a)  (20)  of  the  Im- 
migration and  Nationality  Act) .  an  unincor- 
porated association  a  substantial  number 
of  members  of  which  are  citizens  of  the 
United  States  or  aliens  lawfuUy  admitted 
for  permanent  residence,  or  a  corporation 
which  is  incorporated  in  the  United  States, 
but  does  not  include  a  corporatalon  or  an  as- 
sociation which  is  a  foreign  power,  as  defined 
in  subsection  (a)    (1).  (2).  or  (3). 

(1)  "United  States",  when  used  In  a 
geographic  sense,  means  all  areas  under  the 
territorial  sovereignty  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Islands. 

(J)  "Aggrieved  person"  means  a  person 
who  is  the  target  of  an  electronic  surveU- 
lance  or  any  other  person  whose  communi- 
cations or  activities  were  subject  to  elec- 
tronic surveillance. 

(k)  "Wire  communication"  means  any 
communication  while  it  is  being  carried  by 
a  wire,  cable,  or  other  like  connection  fur- 
nished or  operated  by  any  person  engaged  as 
a  common  carrier  in  providing  or  operating 
such  facilities  for  the  transmission  of  Inter- 
state or  foreien  communications. 

(1)  "Person"  means  any  individual,  tndud- 
ing  any  officer  or  employee  of  the  Federal 
Government,  or  any  group,  entity,  associa- 
tion, corporation,  or  foreign  power. 

(m)  "Contents  ".  when  used  with  respect  to 
a  communication,  mcludes  any  information 
concerning  the  identity  of  the  parties  to 
such  communication  or  the  existence,  sub- 
stance, purport,  or  meaning  of  that  com- 
munication. 

(n)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
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monwealth  of  Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

AlrrHORIZATION  OF  ELECTRONIC  SUHVEILLANCE 
TO  OBTAm  FOREIGN  INTELLIGENCE  INFORMA- 
TION 

Sec.  102.  (a)  Electronic  surveillance  of  a 
foreign  power  or  an  agent  of  a  foreign  power 
for  the  purpose  of  obtaining  foreign  intel- 
ligence information  may  be  authorized  by 
the  issuance  of  a  surveUlance  certificate  in 
accordance  with  subsection  (h) .  If  the  target 
of  the  electronic  surveillance  is  a  United 
States  citizen,  the  issuance  of  a  certificate 
under  oath  and  signed  by  the  President  stat- 
ing that  such  electronic  surveillance  would 
be  in  accordance  with  the  criteria  and  re- 
quirements of  this  title  shall  also  be  re- 
quired. 

(b)  Electronic  surveillance  authorized  un- 
der subsection  (a)  may  only  be  performed 
according  to  the  terms  of  a  surveillance  cer- 
tificate Issued  in  accordance  with  subsection 
(h). 

(c)  Electronic  surveillance  may  be  au- 
thorized under  this  section  for  the  period 
necessary  to  achieve  its  purpose,  except 
that— 

(1 )  If  the  target  of  the  surveillance  is  not 
a  foreign  power,  the  period  of  the  surveil- 
lance may  not  exceed  ninety  days;  and 

(3)  If  the  target  of  the  surveillance  Is  a 
foreign  power,  the  period  of  the  surveillance 
may  not  exceed  one  year. 

(d)  An  electronic  surveillance  authorized 
under  this  section  may  be  reauthorized  in 
the  same  manner  as  an  original  authoriza- 
tion, but  all  statements  required  to  be  made 
under  subsection  (h)  for  the  initial  issu- 
ance of  a  surveillance  certificate  shall  be 
based  on  new  findings. 

(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  if  the  Attorney  General  or 
Deputy  Attorney  General  determines  that— 

(A)  an  emergency  situation  exists  with  re- 
spect to  the  employment  of  electronic  sur- 
veillance to  obtain  foreign  Intelligence  In- 
formation before  the  requirements  of  sub- 
section (a)  can  be  followed:  and 

(B)  the  factual  bases  exist  for  the  Issuance 
of  a  surveillance  certificate  under  subsection 
(h)  to  approve  such  surveillance. 

the  Attorney  General  or  Deputy  Attorney 
General,  as  the  case  may  be,  may  authorize 
the  emergency  employment  of  electronic  sur- 
veillance if.  as  soon  as  is  practicable,  but  not 
more  than  forty-eight  hours  after  the  At- 
torney General  or  Deputy  Attorney  General 
authorizes  such  surveillance,  the  require- 
ments of  subsection  (a)  are  met  as  they 
would  have  been. 

(2)  If  the  target  Is  a  United  States  citi- 
zen, the  Attorney  General  or  Deputy  Attor- 
ney General  shall  notify  the  President  at  the 
time  of  such  authorization  that  the  decision 
has  been  made  to  employ  emergency  elec- 
tronic surveillance. 

(3)  If  the  Attorney  General  or  Deputy  At- 
torney General  authorizes  such  emergency 
employment  of  electronic  surveillance,  he 
shall  require  that  the  minimization  proce- 
dures reqtUred  by  thU  title  be  followed. 

(4)  If  electronic  surveillance  is  authorized 
under  this  subsection,  it  shall  terminate 
when  the  Information  sought  is  obtained 
or  after  the  expiration  of  forty-eight  hours 
from  the  time  of  authorization,  whichever  Is 
earliest.  In  the  event  that  the  requirements 
of  subsection  (a)  are  not  met,  all  Information 
obtained  or  evidence  derived  from  electronic 
surveillance  authorized  under  this  subsec- 
tion shall  be  destroyed  within  forty-eight 
hours  of  such  determination,  except  that  a 
record  of  the  facts  surrounding  the  Attorney 
General's  or  Deputy  Attorney  General's  au- 
thorization and  the  failure  to  meet  the  re- 
qulremenU  of  subsection  (a)  shall  be  made 
and  preserved  with  all  other  records  which 
under  this  title  are  required  to  be  retained. 

(f)  Notwithstanding  any  otber  provision 


of  this  title,  office(  s,  employees,  or  agents  of 
the  United  States  ire  authorized  In  the  nor- 
mal course  of  th  sir  official  duties  to  con- 
duct electronic  surveillance  not  targeted 
against  the  commiinlcations  of  any  particu- 
lar person  or  persons,  under  procedures  ap- 
proved by  the  Att  )rney  General,  solely  to— 

( 1 )  test  the  capi  blUty  of  electronic  equip- 
ment. If — 

(A)  it  is  not  rea  onable  to  obtain  the  con- 
sent of  persons  Ini  identally  subjected  to  the 
surveillance: 

(B)  the  test  is  1  Imlted  In  extent  and  du- 
ration to  that  ne:essary  to  determine  the 
capability  of  the  e  julpment:  and 

(C)  the  contenl  s  of  any  communication 
acquired  are  retail  ed  and  used  only  for  the 
purpose  of  determi  ling  the  capability  of  the 
equipment,  are  dlsi  losed  only  to  test  person- 
nel, and  are  destro  'ed  before  or  Immediately 
upon  completion  ol  the  test: 

(2)  determine  th  s  existence  and  capability 
of  electronic  surv(  lllance  equipment  being 
used  by  persons  n  it  authorized  to  conduct 
electronic  surveiUa  ice.  if — 

(A)  it  is  not  reaa  jnable  to  obtain  the  con- 
sent of  persons  Inc  dentally  subjected  to  the 
surveillance; 

(B)  such  electro]  ilc  surveillance  is  limited 
in  extent  and  dura  tion  to  that  necessary  to 
determine  the  exii  tence  and  capability  of 
such  equipment;  ai  id 

(C)  any  informal  Ion  acquired  by  such  sur- 
veillance is  used  oi  ly  to  enforce  chapter  119 
of  title  18,  United  5  tales  Code,  or  section  605 
of  the  Commuplca  tlons  Act  of  1934,  or  to 
protect  Informatioi  from  unauthorized  sur- 
veillance: or 

(3)  train  intelUgi  nee  personnel  In  the  use 
of  electronic  survel  llance  equipment.  If — 

(A)  it  Is  not  rea  sonable  to — 

(1)  obtain  the  cc  nsent  of  the  persons  in- 
cidentally subjecte(  1  to  the  surveillance; 

(ii)  train  persons  in  the  course  of  surveil- 
lances otherwise  ai^thorized  by  this  title;  or 

(ill)  train  person^  In  the  use  of  such  equip- 
ment without  engaging  in  electronic 
surveillance- 

(B)  such  electronic  surveillance  is  limited 
in  extent  and  dura'  ion  to  that  necessary  to 
train  the  personnel  in  the  use  of  the  equip- 
ment: and 

(C)  no  contents  of  any  communication 
acquired  are  retail  ed  or  disseminated  for 
any  purpose,  but  s  re  destroyed  as  soon  as 
reasonably  possible. 

(g)  (1)  Upon  the  !  ssuance  of  a  surveillance 
certificate  under  tt  is  section,  the  Attorney 
General  may  direct  a  specified  communica- 
tion or  other  comm  )n  carrier,  or  a  landlord, 
custodian  or  other  s  >ecified  person,  to — 

(A)  furnish  any  information,  facility,  or 
technical  assistance  necessary  to  accomplish 
the  electronic  surve  llance  in  such  a  manner 
as  will  protect  the  secrecy  of  such  surveil- 
lance and  will  prodi  ice  a  minimum  of  inter- 
ference with  the  sei  vices  that  such  common 
carrier  or  person  pn  vldes  Its  customers;  and 

(B)  maintain  any  records  concerning  such 
surveillance  or  the  assistance  furnished  by 
such  common  carrl  sr  or  person  that  such 
common  carrier  or  person  wishes  to  retain 
under  security  proc  edures  approved  by  the 
Attorney  General  an  i  the  Director  of  Central 
Intellieence. 

(2)  Any  direction  jby  the  Attorney  General 
under  paragraph  (l)  shall  be  In  writing. 

(3)  The  Governm*Qt  shall  compensate  any 
common  carrier,  lam  [lord,  custodian,  or  other 
specified  person  at  the  prevailing  rate  for 
assistance  furnished!  pursuant  to  a  direction 
under  paragraph  (1  . 

(4)  Any  Indlvldifel  may,  for  reasons  of 
conscience,  refuse  to  comply  with  a  direction 
from  the  Attorney  Oeneral  under  parairraDh 
(1).  I 

(h)  A  survelUancel  certificate  Issued  under 
subsection  (a)  shall  he  Issued  in  writing  and 
under  oath  by  the  Attorney  General  and  an 
executive  branch  a  Bclal  or  officials  desig- 
nated by  the  Preslt  ent  from  among  those 


officials  employed  in  t  le  area  of  national  se- 
curity or  national  defense  who  were  ap- 
pointed by  the  Preside  at  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  shall 
Include — 

( 1 )  a  statement — 

(A)  identifying  or  describing  the  target  of 
the  electronic  surveillance,  including  a 
certification  of  whethfr  or  not  the  target  is 
a  United  States  cltlzeti; 

(B)  certifying  that  the  target  of  the  sur- 
veillance is  a  foreign  jiower  or  an  agent  of  a 
foreign  power;  and 

(C)  certifying  that  each  of  the  facilities 
or  places  at  which  the  i  urvelUance  is  directed 
Is  being  or  may  be  us  id  by  a  foreign  power 
or  an  agent  of  a  foreign  power; 

(2)  a  statement  of  the  basis  for  the  certi- 
fication under  paragraph  (1)  that — 

(A)  the  target  of  the  surveillance  Is  or  Is 
not  a  United  States  c  tlzen; 

(B)  the  target  of  thii  surveillance  ts  a  for- 
eign power  or  an  ager  t  of  a  foreign  power; 
and 

(C)  each  of  the  facilities  or  places  at  which 
the  surveillance  is  din  cted  Is  being  used  or 
may  be  used  by  a  forel  gn  power  or  an  agent 
of  a  foreign  power; 

(3)  a  statement  of  tl  e  proposed  minimiza- 
tion procedures: 

(4)  a  statement  tiat  the  Information 
sought  Is  foreign  intelligence  Information; 

(5)  a  statement  thst  the  purpose  of  the 
surveillance  is  to  obtal  a  foreign  Intelligence 
Information; 

(6)  if  the  target  of  the  surveillance  Is  a 
United  States  person,  i  statement  that  the 
Information  sought  cmnot  reasonably  be 
obtained  by  normal  Invi  sstigatlon  techniques; 

(7)  If  the  target  of  the  surveillance  Is  not 
a  foreign  power,  a  stati  ment  of  the  basis  for 
the  certification  undej  paragraph  (4)  that 
the  Information  sought  Is  foreign  Intelli- 
gence information; 

(8)  a  statement  of  tbe  period  of  time  for 
which  the  surveillance  Is  required  to  be 
maintained: 

(9)  a  statement  of  the  means  by  which 
the  surveillance  will  b>  effected; 

110)  if  the  nature  of  the  intelligence 
gathering  Is  such  thai  the  approval  of  an 
electronic  surveillance  under  subsection  (b) 
should  not  automatic  illy  terminate  when 
the  described  type  of  nformation  has  first 
been  obtained,  a  stateiaent  of  the  facts  in- 
dicating that  additions  1  information  of  the 
same  type  will  be  obtained  thereafter: 

(11)  a  statement  irdlcating  whether  or 
not  an  emergency  aut  lorization  was  made 
under  subsection  (e);  a:id 

(12)  If  more  than  one  electronic,  me- 
chanical, or  other  sun  eiilance  device  is  to 
be  involved  with  respsct  to  such  surveil- 
lance, a  statement  specifying  the  types  of 
devices  involved,  theii  coverage,  and  the 
minimization  proceduris  that  will  apply  to 
information  acquired  b  i  each  type  of  device. 

use    of    INF  3RMATION 

Sec.  103.  (a)  Infornation  acquired  from 
an  electronic  survelllarce  conducted  pursu- 
ant to  this  title  concerning  any  United 
States  person  may  be  used  and  disclosed 
by  Federal  officers  anc  employees  without 
the  consent  of  the  United  States  person 
only  in  accordance  wi  ,h  the  minimization 
procedures  required  by  this  title.  No  other- 
wise privileged  conunu  lication  obtained  in 
accordance  with,  or  in  rlolation  of,  the  pro- 
visions of  this  title  shi,ll  lose  its  privileged 
character.  No  infcrmatlpn  acquired  from  an 
electronic  surveillance  i^ursuant  to  this  title 
may  be  used  or  disclosed  by  Federal  officers 
or  employees  except  fori  lawful  purposes. 

(b)  No  information  acquired  pursuant  to 
this  title  shall  be  discUsed  for  law  enforce- 
ment purposes  unless  s  ich  disclosure  Is  ac- 
companied by  a  statemsnt  that  such  Infor- 
mation, or  any  Inform  ition  derived  there- 
from, may  only  be  used  for  or  disclosed  In 
any  proceeding  with  thii  advance  authoriza- 
tion of  the  Attorney  Gen  eral. 
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(c)  Whenever  the  Government  Intends  to 
enter  Into  evidence  or  otherwise  use  or  dis- 
close in  any  trial,  hearing,  or  other  proceed- 
ing In  or  before  any  court,  department,  offi- 
cer, agency,  regulatory  body,  or  other  au- 
thority of  the  United  States,  against  an  ag- 
grieved person,  any  information  obtained  or 
derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  Government  shall, 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  resisonable  time  prior  to  an  ef- 
fort to  so  disclose  or  so  use  that  information 
or  submit  it  in  evidence,  notify  the  ag- 
grieved person  and  the  court  or  other  au- 
thority in  which  the  information  Is  to  be 
disclosed  or  used  that  the  Government  in- 
tends to  so  disclose  or  so  use  such  Informa- 
tion. 

(d)  Before  any  State  or  political  subdivi- 
sion thereof  may  enter  into  evidence  or 
otherwise  use  or  disclose  In  any  trial,  hear- 
ing, or  other  proceeding  in  or  before  any 
court,  department,  officer,  agency,  regulatory 
body,  or  other  authority  of  a  State  or  a 
political  subdivision  thereof,  against  an 
aggrieved  person  any  information  obtained 
or  derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  State  or  political 
subdivision  thereof  must  receive  from  the 
Attorney  General  an  authorization  to  so  use 
such  information.  Upon  receiving  such  au- 
thorization, the  State  or  political  subdivision 
thereof  shall  notify  the  aggrieved  person  and 
the  court  or  other  authority  in  which  the 
information  is  to  be  disclosed  or  used  that 
the  State  or  political  subdivision  thereof 
intends  to  so  disclose  or  so  use  such  informa- 
tion. 

(e)  Any  person  against  whom  evidence 
obtained  or  derived  from  an  electronic  sur- 
veillance to  which  he  is  an  aggrieved  p>erson 
is  to  be,  or  has  been,  introduced  or  other- 
wise used  or  disclosed  in  any  trial,  hearing, 
or  other  proceeding  in  or  before  any  court, 
department,  officer,  agency,  regulatory  body, 
or  other  authority  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof,  may 
move  to  suppress  the  evidence  obtained  or 
derived  from  such  electronic  surveillance  on 
the  grounds  that — 

(1)  the  Information  was  unlawfully  ac- 
quired: or 

(2)  the  surveillance  was  not  made  In  con- 
formity with  an  order  of  authorization  or 
approval. 

Such  a  motion  shall  be  made  before  the  trial. 
hearing,  or  other  proceeding  unless  there 
was  no  opportunity  to  make  such  a  motion 
or  the  person  was  not  aware  of  the  grounds 
of  the  motion. 

(f)  Whenever  a  court  or  other  authority 
is  notified  pursuant  to  subsection  (c)  or  (d) , 
or  whenever  a  motion  is  made  pursuant  to 
subsection  (e)  and  the  Government  concedes 
that  information  obtained  or  derived  from 
an  electronic  surveillance  pursuant  to  the 
authority  ot  this  title  as  to  which  the  moving 
party  is  an  aggrieved  person  is  to  be.  or  has 
been,  introduced  or  otherwise  used  or  dis- 
closed in  any  trial,  hearing,  or  other  proceed- 
ing, the  Government  may  make  a  motion 
before  the  court,  or  if  the  caise  is  before  a 
court  of  a  State  or  a  subdivision  thereof,  then 
before  the  United  States  district  court  of  the 
Judicial  district  in  which  the  csise  is  pending, 
to  determine  the  lawfulness  of  the  electronic 
surveillance.  Such  motion  shall  stay  any 
action  in  any  court  or  authority  to  determine 
the  lawfulness  of  the  surveillance.  In  deter- 
mining the  lawfulness  of  the  surveillance, 
the  court  shall,  notwithstanding  any  other 
law,  if  the  Attorney  General  files  an  affidavit 
under  oath  with  the  court  that  disclosure 
would  harm  the  national  security  of  the 
United  States  or  compromise  foreign  intel- 
ligence sources  and  methods,  review  in 
camera  the  surveillance  certificate  and  such 
other  materials  relating  to  the  surveillance 
as  may  be  necessary  to  determine  whether 
the  surveillance  of  the  aggrieved  person  was 
lawfully  authorized  and  conducted.  In  msUc- 


Ing  such  determination,  the  court  may  dis- 
close to  the  aggrieved  person,  under  appro- 
priate security  procedures  and  protective 
orders,  portions  of  the  application,  order,  or 
other  materials  If  there  Is  a  reasonable  ques- 
tion as  to  the  legality  of  the  surveillance  and 
If  disclosure  would  likely  promote  a  more 
accurate  determination  of  such  legality 

(g)  Except  as  provided  in  subsection  (f). 
whenever  any  motion  or  request  is  made 
pursuant  to  any  statute  or  rule  of  the  United 
States  or  any  State  before  any  court  or 
other  authority  of  the  United  States  or  any 
State  to  disco  er  or  obtain  surveillance  cer- 
tificates or  other  materials  relating  to  sur- 
veillance pursuant  to  the  authority  of  this 
title,  or  to  discover,  obtain,  or  suppress  any 
Information  obtsUned  from  electronic  sur- 
veillance pursuant  to  the  authority  of  this 
title,  and  the  court  or  other  authority  de- 
termines that  the  moving  party  is  an  ag- 
grieved person.  If  the  Attorney  General  files 
with  the  court  of  appeals  of  the  circuit  in 
which  the  case  is  pending  an  affidavit  under 
oath  that  an  adversary  hearing  would  harm 
the  national  security  or  compromise  foreign 
intelligence  sources  and  methods  and  that 
no  information  obtained  or  derived  from  an 
electronic  surveillance  pursuant  to  the  au- 
thority of  this  title  has  been  or  is  about  to 
be  used  by  the  Government  in  the  csise  be- 
fore the  court  or  other  authority,  the  court 
of  appeals  shall,  notwithstanding  any  other 
law.  stay  the  proceeding  before  the  other 
court  or  authority  and  review  In  camera  and 
ex  parte  the  surveillance  certificate  and  such 
other  materials  as  may  be  necessary  to  de- 
termine whether  the  surveillance  of  the  ag- 
grieved person  was  lawfully  authorized  and 
conducted.  In  making  this  determination, 
the  court  of  appeals  shall  disclose,  under 
appropriate  Fecurity  procedures  and  protec- 
tive orders,  to  the  aggrieved  pei-son  or  his 
attorney,  portions  of  the  surveillance  cer- 
tificate or  other  materials  relating  to  the 
surveillance  only  if  necessary  to  afford  due 
process  to  the  aggrieved  person. 

(h)  If  the  court  pursuant  to  subsection 
( f  I  or  the  court  of  appeals  pursuant  to  sub- 
section (g»  determines  the  surveillance  was 
not  lawfully  authorized  and  conducted,  it 
shall,  in  accordance  with  the  requirements 
of  the  law.  suppress  the  evidence  which  was 
unlawfully  obtained  or  derived  from  elec- 
tronic surveillance  of  the  aggrieved  person 
or  otherwise  grant  the  motion  of  the  ag- 
grieved person.  Tf  the  court  pursuant  to  sub- 
section (f)  or  the  court  of  appeals  pursuant 
to  subsection  (g)  determines  the  surveil- 
lance was  lawfully  authorized  and  con- 
ducted, it  shall  deny  the  motion  of  the  ag- 
grieved person  except  to  the  extent  that  due 
process  requires  di«covery  or  disclosure. 

(1)  Orders  granting  motions  or  requests 
under  subsection  (h).  decisions  under  this 
section  as  to  the  lawfulne'B  of  electronic 
surveillance.  a"d.  absent  a  finding  of  unlaw- 
fulness, orders  of  the  court  or  court  of  ap- 
peals granting  disclosure  of  surveillance  cer- 
tificates or  other  materials  relating  to  a  sur- 
veillance shall  be  blndine  uoon  all  courts  of 
the  United  States  a"d  the  several  States  ex- 
cept the  courts  of  appeals  and  the  Supreme 
Court,  and  shall  be  final  orders  for  purposes 
of  aopeal. 

(])  Tn  circumstances  involving  the  unin- 
tentional acoulRltlon  bv  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  radio  communication,  under 
circumstances  in  which  a  person  has  a  rea- 
sonable expectation  of  privacy  and  a  warrtLnt 
would  be  renuired  for  law  enforcement  pur- 
poses, and  If  both  the  sender  and  all  Intended 
recipients  are  located  within  the  United 
States,  such  contents  shall  be  destroyed  upon 
recoenltion.  unless  the  Attorney  Oeneral  de- 
termines that  the  contents  may  indicate  a 
threat  of  death  or  serious  bodily  harm  to  any 
person. 

CONGRESSIONAL   OVERSIGHT 

Sec.  104.  On  a  semiannual  basis  the  At- 
torney General  shall  fully  Inform  the  Perma- 


nent Select  Committee  on  IntelUgenoe  of  tbe 
House  of  Representatives  and  tbe  Select  Com- 
mittee on  Intelligence  of  tbe  Senate  ooocem- 
Ing  all  electronic  surveillance  under  this 
title.  Nothing  in  this  chapter  shall  be  deemed 
to  limit  tbe  authority  and  responsibility  of 
those  committees  to  obtain  such  additional 
information  as  they  may  need  to  carry  out 
their  respective  functions  and  duties. 

PENALTIES 

Sec.  ids.  (a)  Offeicse. — A  person  Is  guilty 
of  an  offense  if  be  intentionally — 

(1)  engages  In  electronic  surreillanoe  un- 
der color  of  law  except  as  authorized  by 
statute;  or 

(2)  violates  section  102(a).  102(b).  102(d). 
102(e).  103(a).  103(b).  103(J),  or  107  or  any 
order  Issued  pursuant  to  this  chapter,  know- 
ing his  conduct  violates  such  section  or  such 
order. 

(b)  Defense. — (1)  It  is  a  defense  to  a 
prosecution  under  subsection  (a)  (1)  that 
the  defendant  was  a  law  enforconent  or  in- 
vestigative officer  engaged  in  tbe  course  of 
his  official  duties  and  the  electronic  surveil- 
lance was  authorized  by  amd  conducted  pur- 
suant to  a  search  warrant  or  court  order  of 
a  court  of  competent  Jurisdiction; 

(2)  It  Is  a  defense  to  a  prosecution  under 
subsection  (a)  (2)  that  the  defendant  acted 
In  a  good  faith  belief  that  his  actions  were 
authorized  by  and  taken  pursuant  to  a  sur- 
veillance certificate  or  otherwise  did  not  vio- 
late any  provision  of  this  title,  under  circum- 
stances where  that  belief  was  reasonable. 

(c)  Penalty. — An  offense  described  in  this 
section  is  punishable  by  a  fine  of  not  more 
than  (10.000  or  Imprisonment  for  not  more 
tham  Ive  years,  or  both. 

(d)  Jurisdiction. — There  Is  Federal  Juris- 
diction over  an  offense  in  this  section  if  the 
person  was  an  officer  or  employee  of  the 
United  States, at  the  time  the  offense  was 
committed. 

crvn,  liabiutt 
Sec.  106.  Civn,  Action. — ^An  aggrieved  per- 
son, other  thsuQ  a  foreign  power  or  an  agent 
of  a  foreign  power  as  defined  in  section  101 
(a)  or  (b)  (1)  (A) ,  respectively,  who  has  been 
subjected  to  an  electronic  surveillance  or 
whose  communication  has  been  disclosed  or 
used  in  violation  of  section  105  of  this  chap- 
ter shall  have  a  cause  of  action  against  any 
such  person  who  committed  such  violation 
and  shall  be  entitled  to  recover — 

(1)  actuail  damages,  but  not  less  than 
liquidated  damtiges  of  $1,000  or  of  tlOO  per 
day  for  each  day  of  violation,  whichever  Is 
greater; 

(2)  punitive  damaiges,  where  appropriate: 
and 

(3)  reasonable  attorney's  fees  and  other 
investigation  and  litigation  costs  reasonably 
incurred. 

RETSNTION  OF  RECOKSM 

Sec.  107.  All  surveillance  certificates  and 
all  documents  used  to  support  the  Issuance 
of  surveiUsince  certificates  shall  be  retained 
for  a  period  of  not  less  than  twenty  years 
and  shall  be  stored  at  the  direction  of  the 
Attorney  Oeneral  under  security  procedures 
approved  by  the  Director  of  Central  Intelli- 
gence. 

TITLE  n— CONFORMING  AMENDIIENTS 
amendments  to   chapter    119   op  titls   is. 

trNTTED  states  COBB 

Sec.  201.  Chapter  119  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(a)  Section  2511  (2)  (a)  (U)  is  amended  to 
read  as  follows: 

"(11)  Notwithstanding  any  otber  law,  com- 
munication common  carriers,  their  officers, 
employees,  and  agents,  landlords,  custodians, 
or  other  persons,  are  authorized  to  provide 
Information,  facilities,  or  technical  assistance 
ts*  persons  authorized  by  law  to  intercept 
wire  or  oral  communications  or  to  conduct 
electronic  surveillance,  as  defined  In  section 
101  Of  the  Foreign  Intelligence  Electronic 
Siu^elllance  Act  of  1078,  if  the  common  car- 
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rler,  Ita  offlcen,  employees,  or  agents,  land- 
lord, custodian,  or  other  specified  person,  has 
been  provided  with — 

"(A)  a  court  order  directing  such  assist- 
ance signed  by  the  authorizing  Judge,  or 

"(B)  a  certification  under  oath  and  signed 
by  a  person  specified  in  section  2518(7)  of 
this  title  or  the  Attorney  General  of  the 
United  States  that  no  warrant  or  covirt  order 
U  required  by  law,  that  all  statutory  requlre- 
menta  have  been  met,  and  that  the  specified 
assistance  is  reqtUred, 

setting  forth  the  period  of  time  during  which 
tbe  provision  of  the  information,  facilities, 
or  technical  assistance  required.  No  com- 
munication common  carrier,  officer,  employee, 
or  agent  thereof,  or  landlord,  custodian,  or 
other  specified  person  shall  disclose  tbe  exist- 
ence of  any  Interception  or  surTelUance  or 
tbe  device  used  to  accomplish  tbe  intercep- 
tion or  surveillance  with  respect  to  which 
tbe  person  has  been  furnished  an  order  or 
certification  under  this  subparagraph,  except 
as  may  otherwise  be  required  by  legal  process 
and  then  only  after  prior  notification  to  the 
Attorney  General  or  to  the  principal  prosecut- 
ing attorney  of  a  State  or  any  political  sub- 
division of  a  State,  as  may  be  appropriate. 
No  cause  of  action  shall  lie  in  any  court 
against  any  communication  common  carrier. 
Its  ofllcers,  employees,  or  agents,  landlord, 
cuatodlan,  or  other  specified  person  for  pro- 
viding Information,  facilities,  or  assistance  In 
accordance  with  the  terms  of  an  order  or 
certification  \mder  this  subparagraph.". 

(b)  Section  2511(3)  is  amended  by  adding 
at  the  end  thereof  the  following  new 
provisions : 

"(e)  Notwithstanding  any  other  provision 
of  this  title  or  section  606  or  606  of  the  Com- 
munications Act  of  1934.  It  shall  not  be  un- 
lawful for  an  officer,  employee,  or  agent  of 
the  United  states  In  the  normal  course  of  his 
offlclal  duty  to  conduct  electronic  surveil- 
lance, as  defined  in  section  101  of  the  Foreign 
Intelligence  Blectronic  Surveillance  Act  of 
1978,  as  authorized  by  that  Act. 

"(f)  Nothing  contained  In  this  chapter,  or 
section  805  of  the  Communications  Act  of 
1934,  shall  be  deemed  to  affect  the  acquisi- 
tion by  the  United  States  Government  of 
foreign  Intelligence  information  from  Inter- 
national or  foreign  conununlcatlons  by  a 
means  other  than  electronic  surveillance  as 
defined  In  section  101  of  the  Foreign  Intel- 
ligence Electronic  Surveillance  Act  of  1978, 
and  procedures  in  thU  chapter  and  the  For- 
eign Intelligence  Electronic  Surveillance 
Act  of  1978  shall  be  the  exclusive  means  by 
which  electronic  surveillance,  as  defined  In 
section  101  of  such  Act,  and  the  intercep- 
tion of  domestic  wire  and  oral  communlca- 
ttons  may  be  conducted.". 

(c)  Section  2611(3)  is  repealed. 

(d)  Section  2618(1)  is  amended  by  Insert- 
ing "\uder  this  chapter"  after  "communica- 
tion". 

(e)  Section  2518(4)  Is  amended  bv  Insert- 
ing "under  this  chanter"  after  "wire  or  oral 
commimlcatlon"  both  places  it  appears 
therein. 

(f)  Section  iMBm  u  amended  bv  strik- 
ing out  "interceoted"  and  by  inserting  "In- 
tercented  nur^uant  to  this  chapter"  after 
"conununleatlon". 

(g)  SecUon  2618(10)  Is  amended  by  strik- 
ing out  "intercepted"  and  by  Inserting  "Inter- 
cepted pursuant  to  this  chapter"  after  "com- 
munication" the  first  place  It  appears 
therein. 

(h)  Section  2519^3)  is  amende'l  by  Insert- 
ing "pursuant  to  this  chapter"  after  "wire  or 
oral  communications"  and  after  "granted  or 
denied". 

TITTA  m — BFFBCriVX  DATE 
UTWCIlVt    DATI 

Sac.  801.  The  provisions  of  thU  Act  and  the 
amandmenu  made  hereby  shall  become  ef- 
fective upon  the  date  of  enactment  of  this 
Act,  except  that  any  electronic  surveillance 
approved  by  the  Attorney  General  to  gather 


foreign  intelligena  i  Information  shall  not  be 
deemed  unlawful  for  failure  to  follow  the 
procedures  of  this  Act.  if  that  surveillance  Is 
terminated  or  a  s  weillance  certificate  au- 
thorizing that  sur  elllance  Is  obtained  under 
title  I  of  this  Act  rithin  ninety  days  follow- 
ing such  date  of  e  lactment. 

(Amendments  t<    the  text.) 
— Page  32,  strike  c  ut  lines  4  through  25  and 
insert  In  lieu  theieof  the  following: 

(2)  any  person  who — 

(A)  knowingly  engages  in  clandestine  In- 
telligence activities  for  or  on  behalf  of  a  for- 
eign power  under  circumstances  which  Indi- 
cate such  activities  are  or  may  be  contrary  to 
the  foreign  policy  ir  security  Interests  of  the 
United  States;         I 

(B)  knowingly  ^ngages  in  sabotage  or  in- 
ternational terrorism  or  activities  in  prep- 
aration therefor,  f<  r  or  on  behalf  of  a  foreign 
power;  or 

(C)  conspires  ixlth  or  knowingly  aids  or 
abets  any  person   to  engage  in  any  activity 
described  In  subpi  ragraph  (A)  or  (B). 
—Page  32,  line  6,  strike  out  "gathering". 

Page  32,  strike  olit  lines  10  through  16. 

Page  32,  line  17.i strike  out  "(C)"  and  In- 
sert In  lieu  thereof!  "(B)". 

Page  32,  line  21J  strike  out  "(D)"  and  in- 
sert in  lieu  thereofl"(C) ". 

Page  32,  lines  23  and  25.  strike  out  "sub- 
paragraph (A),  (f)  or  (C)"  and  insert  In 
lieu  thereof  "subjiaragraph  (A)  or  (B)". 
—Page  39,  after  ll|»e  10.  Insert  the  following 
new  clause  (and  ijedesignate  the  succeeding 
clauses  accordingly) : 

(1)  a  foreign  government  or  any  compo- 
nent of  a  foreign  government,  whether  or  not 
such  government  1^  recognized  by  the  United 
States; 

— Page  45.  line  9,  ^trlke  out  "or"  and  insert 
in  lieu  thereof  "ar 


(5)  a  foreign -based 
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By  Mr.  BOB  WILSON: 

(Amendment  InJ  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  ^ter  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  this  Act  ma]  be  cited  as  the  "Foreign 
Intelligence  Surveillance  Act  of  1978". 
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TITLE  I— ELEC^ONIO  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR  FOR- 
EIGN INTELLIOENCE  PURPOSES 

o^iNmoNs 
Sic.  101.  As  used  In  this  title: 
(a)  "Foreign  power"  means — 

(1)  a  foreign  government  or  any  compo- 
nent thereof,  whether  or  not  recognized  by 
the  United  States;, 

(2)  a  faction  o^  a  foreign  nation  or  na- 
tions: not  substantially  composed  of  United 
States  persons; 

(3)  an  entity  th»t  is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments; 

(4)  a  group  engiged  in  International  ter- 
rorism or  actlvltla  i  in  preparation  therefor; 


not  substantially  composed  of  United  States 
persons;  or 


(6)    an  entity  that 


(B)  acts  for  or  or 
power  which  engages 
gence  activities  in  tile  United  States  con 


trary  to  the  interests 
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political  organization, 


Is  directed  and  con- 


trolled by  a  foreign  ^venunent  or  govern- 
ments. 

(b)  "Agent  of  a  foreign  power"  means — 
( 1 )  any  person  othe^  than  a  United  States 
person,  who — 

(A)  acts  In  the  United  States  as  an  offi- 
cer, member,  or  employee  of  a  foreign  power; 
or 

behalf  of  a  foreign 
In  clandestine  intelli- 


of  the  United  States, 


when  the  circumstances  of  such  person's 
presence  In  the  United  States  Indicate  that 
such  person  may  engage  in  such  activities 
in  the  United  States,  or  when  such  person 
knowingly  aids  or  abits  any  person  in  the 
conduct  of  such  activities  or  knowingly  con- 
spires with  any  person  to  engage  in  such 
activities;  or 

(2)  any  person  wh( 

(A)   knowingly  engi 
telligence  gathering 
half   of   a   foreign   p< 
Involve  or  may   invoL 
criminal  statutes  of  tl 


!S  In  clandestine  in- 
tivltles  for  or  on  be- 
wer,  which  activities 
?e  a  violation  of  the 
le  United  States: 
(B)  pursuant  to  thd  direction  of  an  intel- 
ligence service  or  netwiork  of  a  foreign  power, 
knowingly  engages  In 'any  other  clandestine 
intelligence  activities  for  or  on  behalf  of  such 
foreign  power,  which  activities  involve  or  are 
about  to  involve  a  violation  of  the  criminal 
Itates; 

;es  in  sabotage  or  In- 

or  activities  that  are 

for  or  on  behalf  of 

ir  abets  any  person  in 
:ies  described  in  sub- 
or  (C)  or  knowingly 
'son  to  engage  in  ac- 
bparagraph  (A),  (B), 

iterrortsm"  means  ac- 

icts  or  acts  dangerous 

or  may  be  a  violation 

of  the  criminal  laws  I  of  the  United  States 

or  of   any   State,   or  ^hat  might   involve   a 

:ommitted  within  the 

rnlted   States  or   any 


statutes  of  the  United 

(C)  knowingly  engi 
ternatlonal  terrorism, 
in  preparation  theref( 
a  foreign  power;  or 

(D)  knowingly  aids 
the  conduct  of  activl 
paragraph  (A),  (B) 
conspires  with  any  pi 
tlvltles  described  in  si 
or  (C). 

(c)  "International 
tlvltles  that — 

(1)  involve  violent 
to  human  life  that  an 


criminal  violation  if 
Jurisdiction   of   the 
State: 

(2)  appear  to  be  in t< 

(A)  to    intimidate 
population: 

(B)  to  influence  tl 


ided— 
or    coerce 


a   civilian 


{e  policy  of  a  govern- 


ment by  Intimidation  <^r  coercion;  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

(3)  occur  totally  outside  the  United  States 
or  transcend  national  boundaries  in  terms 
of  the  means  by  which  they  are  accom- 
plished, the  persons  ttiey  appear  intended  to 
coerce  or  intimidate,  or  the  locale  in  which 
their  perpetrators  ope  -ate  or  seek  asylum. 

(d)  "Sabotage"  metns  activities  that  in- 
volve or  may  involve  ti  violation  of  chapter 
105  of  title  18.  United  States  Code,  or  that 
might  Involve  such  a  Violation  if  committed 
against  the  United  Staies. 

(e)  "Foreign  intelligence  information" 
means —  I 

(1)  information  tha^  relates  to  and,  if  con- 
cerning a  United  States  person,  is  necessary 
to  the  ability  of  the  Uhlted  States  to  protect 
against — 

(A)  actual  or  potential  attack  or  other 
grave  hostile  acts  of  »  foreign  power  or  an 
agent  of  a  foreign  pow^r; 

(B)  sabotage  or  intet'national  terrorism  by 
a  foreign  power  or  ah  agent  of  a  foreign 
power;  or 

(C)  clandestine  Intelligence  activities  by 


an  intelligence  service 


or  network  of  a  for- 


eign power  or  by  an  ag^nt  of  a  foreign  power; 
or 

(2)  Information  with  respect  to  a  foreign 
power  or  foreign  tenltory  that  relates  to 
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and.  If  concerning  a  United  States  person, 
is  necessary  to— 

(A)  the  national  defense  or  the  security  of 
the  United  States;  or 

(B)  the  conduct  of  the  foreign  affairs  of 
the  United  States. 

(f)  "Electronic  surveillance"  means — 

(1)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communica- 
tion sent  by  or  Intended  to  be  received  by 
a  particular,  known  United  States  person 
who  Is  In  the  United  States,  if  the  contents 
are  acquired  by  intentionally  targeting  that 
United  States  person,  under  circumstances 
in  which  a  person  has  a  reasonable  expecta- 
tion of  privacy  and  a  warrant  would  be  re- 
quired for  law  enforcement  purposes; 

(2)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  communication  to  or 
from  a  person  In  the  United  States,  without 
the  consent  of  any  party  thereto.  If  such 
acquisition  occurs  in  the  United  States; 

(3)  the  intentional  acquisition  by  an  elec- 
tronic, mechanical,  or  other  surveillance 
device  of  the  contents  of  any  radio  commu- 
nication, under  circumstances  in  which  a 
person  has  a  reasonable  expectation  of  pri- 
vacy and  a  warrant  would  be  required  for 
law  enforcement  purposes  and  if  both  the 
sender  and  all  Intended  recipients  are  located 
within  the  United  Statfes;  or 

(4)  the  Installation  or  use  of  an  electronic, 
mechanical,  or  other  surveillance  device  in 
the  United  States  for  monitoring  to  acquire 
information,  other  than  from  a  wire  or  radio 
communication,  under  circumsrtances  in 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purposes. 

(g)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  (or  Acting 
Attorney  General)  or  the  Deputy  Attorney 
General. 

(h)  "Minimization  procedures",  with  re- 
spect to  electronic  surveillance,  means — 

(1)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are 
reasonably  designed  in  light  of  the  purpose 
and  technique  of  the  particular  surveillance, 
to  minimize  the  acquisition,  retention,  and 
dissemination  of  nonpubllcly  available  in- 
formaton  concerning  unconsentlng  United 
States  persons  consistent  with  the  need  of 
the  United  States  to  obtain,  produce,  and 
disseminate  foreign  Intelligence  information; 

(2)  procedures  that  require  that  non- 
publlcly available  Information,  which  is  not 
foreign  intelligence  information,  as  defined 
in  subsection  (e)(1),  shall  not  be  dissemi- 
nated in  a  manner  that  identifies  any  indi- 
vidual United  States  person,  without  such 
person's  consent,  unless  such  person's  iden- 
tity Is  necessary  to  understand  foreign  intel- 
ligence Information  or  assess  its  importance: 

(3)  notwithstanding  paragraphs  (1)  and 
(2),  procedures  that  allow  for  the  retention 
and  dissemination  of  information  that  is 
evidence  of  a  crime  which  has  been,  is  being, 
or  is  about  to  be  committed  and  that  is  to 
be  reUined  or  disseminated  for  the  purpose 
of  preventing  the  crime  or  enforcing  the 
criminal  law;  and 

(4)  notwithstanding  paragraphs  (1),  (2), 
and  (3).  with  respect  to  anv  electronic  sur- 
veillance approved  pursuant  to  section  102 
(a),  procedures  that  require  that  no  con- 
tents of  any  communication  to  which  a 
United  States  person  is  a  party  shall  be 
disclosed,  disseminated,  or  used  for  any  pur- 
pose or  retained  for  loneer  than  twenty-four 
hours  unless  a  court  order  under  section  105 
U  obtained  or  unless  the  Attorney  General 
determines  that  the  information  may  indi- 
cate a  threat  of  death  or  serious  bodily  harm 
to  any  person. 

(1)  "United  States  person"  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
In  section  101(a)  (20)  of  the  Immigration 
and  Nationality  Act),  an  unincorporated  as- 


sociation a  substantial  number  of  members 
of  which  are  citlzins  of  the  United  States  or 
aliens  lawfully  acUnltted  for  permanent  resi- 
dence, or  a  corponition  which  Is  incorporated 
in  the  United  States,  but  does  not  Include  a 
corporation  or  an  association  which  Is  a 
foreign  power,  as  defined  in  subsection  (a) 
(1).  (2),  or  (3). 

(J)  "United  States",  when  used  in  a  geo- 
graphic sense,  means  all  areas  under  the  ter- 
ritorial sovereignty  of  the  United  States  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(k)  "Aggrieved  person"  means  a  person 
who  is  the  target  of  an  electronic  surveillance 
or  any  other  person  whose  communications 
or  activities  were  subject  to  electronic  sur- 
veillance. 

(1)  "Wire  communication"  means  any 
communication  while  it  is  b?lng  carried  by  a 
wire,  cable,  or  other  like  connection  fur- 
nished or  operated  by  any  person  engaged  as 
a  common  carrier  in  providing  or  operating 
such  facilities  for  the  transmission  of  Inter- 
state or  foreign  communications. 

(m)  "Person"  means  any  individual.  In- 
cluding any  ofBcer  or  employee  of  the  Fed- 
eral Government,  or  any  group,  entity,  asso- 
ciation, corporation,  or  foreign  power. 

(n)  "Contents",  when  used  with  respect 
to  a  communication,  includes  any  informa- 
tion concerning  the  identity  of  the  parties 
to  such  communication  or  the  existence,  sub- 
stance, purport,  or  meaning  of  that  commu- 
nication. 

AUTHORIZATION    FOR    ELECTRONIC    SURVEILLANCE 
FOR    FOREIGN    INTELLIGENCE    PURPOSES 

Sec.  102.  (a)(1)  NotwlthsUndlng  any 
Other  law,  the  President,  through  the  Attor- 
ney General,  may  authorize  electronic  sur- 
veillance without  a  court  order  under  this 
title  to  acquire  foreign  intelligence  informa- 
tion for  periods  of  up  to  one  year  if  the  At- 
torney General  certifies  in  writing  imder  oath 
that — 

(A)  the  electronic  surveillance  Is  solely 
directed 


( 1 )  communications  exclusl  vely  between  or 
among  foreign  powers,  es  defined  in  section 
101(a)  (1).  (2),  or  (3):  or 

(11)  the  acquisition  of  technical  intelli- 
gence from  property  or  premises  imder  the 
open  and  exclusive  control  of  a  foreign 
power,  as  defined  to  section  101(a)  (1),  (2), 
(3);  and 

(B)  the  proposed  minimization  procedures 
with  respect  to  such  surveillance  meet  the 
definition  of  minimization  procedures  under 
section  101(h);  and 

if  the  Attorney  General  shall  report  such 
minimization  procedures  and  any  changes 
thereto  to  the  House  Permanent  Select  Com- 
mittee on  Intelligence  and  the  Senate  Select 
Committee  on  Intelligence  at  least  thirty 
days  prior  to  their  effective  date,  unless  the 
Attorney  General  determines  immediate  ac- 
tion is  required  and  notifies  the  committees 
Immediately  of  such  minimization  proce- 
dures and  the  reason  for  their  becoming 
elective  immediately. 

(2)  An  electronic  surveillance  authorized 
by  this  subsection  may  be  conducted  only 
in  accordance  with  the  Attorney  General's 
certification  and  the  minimization  proce- 
dures adopted  by  him. 

(3)  With  respect  to  electronic  surveillance 
authorized  by  this  subsection,  the  Attorney 
General  may  direct  a  specified  communica- 
tion common  carrier  to — 

(A)  furnish  all  Information,  facilities,  or 
technical  assistance  necessary  to  accomplish 
the  electronic  surveillance  in  such  a  manner 
as  will  protect  its  secrecy  and  produce  a 
minimum  of  Interference  with  the  services 
that  such  carrier  is  providing  Its  customers; 
and 

(B)  maintain  under  security  procedures 
approved  by  the  Attorney  General  and  the 
Director  of  Central  Intelligence  any  records 
concerning  the  surveillance  or  the  aid  fur- 
nishe:!  which  such  carrier  wishes  to  retain. 
The  Government  shall  compensate,  at  the 


prevailing  rate,  such  carrier  for  furnishing 
such  aid. 

(b)  Applications  for  a  court  order  under 
this  title  are  authorized  If  the  President  has, 
by  written  authorization,  empowered  the 
Attorney  General  to  approve  applications  to 
the  Special  Court  having  Jurisdiction  tmder 
section  103,  and  a  Judge  to  whom  an  appli- 
cation is  made  may,  notwithstanding  any 
other  law,  grant  an  order.  In  conformity 
with  section  105,  approving  electronic  sur- 
veillance of  a  foreign  power  or  an  agent 
of  a  foreign  power  (en-  the  purpose  of  ob. 
tainlng  foreign  Intelligence  information,  ex- 
cept that  the  Special  Court  shall  not  have 
Jurisdiction  to  grant  any  order  approving 
electronic  surveillance  directed  solely  as  de- 
scribed In  paragraph  (1)(A)  of  subsecUon 
(a)  unless  such  surveillance  may  Involve  tbe 
acquisition  of  communications  of  any 
United  States  person. 

SPECIAL  COX7KTS 

SBC.  103.  (a)  There  is  established  s  Spe- 
cial Court  of  the  United  States  with  Juris- 
diction throughout  the  United  States  to 
carry  out  the  Judicial  duties  of  this  title. 
The  Chief  Justice  of  the  United  SUtes  shall 
publicly  designate  at  least  one  Judge  from 
each  of  the  Judicial  circuits,  nominated  by 
the  chief  Judges  of  the  respective  circuits, 
who  shall  be  members  of  the  Special  Court 
and  one  of  whom  the  Chief  Justice  shall 
publicly  designate  as  the  chief  Judge.  The 
Special  Court  shall  sit  continuously  In  the 
District  of  Columbia. 

(b)  There  is  established  a  Special  Court  of 
Appeals  with  Jurisdiction  to  hear  appeals 
from  decisions  of  the  Special  Court  and  any 
other  matter  assigned  to  It  by  this  title.  Tbe 
Chief  Justice  shall  publicly  designate  six 
Judges,  one  of  whom  shall  be  publicly  desig- 
nated as  the  chief  Judge,  from  among  Judges 
nominated  by  the  chief  Judges  of  the  dis- 
trict courts  of  the  District  of  Columbia,  the 
Eastern  District  of  Virginia  and  the  District 
of  Maryland,  and  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  any 
three  of  whom  shall  constitute  a  panel  for 
purposes  of  carrying  out  its  duties  under 
this  tiUe. 

(c)  The  Judges  of  the  Special  Court  and 
the  Special  Court  of  Appeals  shall  be  desig- 
nated for  six-year  terms,  except  that  the 
Chief  Justice  shall  stagger  the  terms  of  the 
members  originally  chosen.  No  Judge  may 
serve  more  than  two  full  terms. 

(d)  The  chief  Judges  of  the  Special  Court 
and  the  Special  Court  of  Appeals  sh^l.  In 
consultation  with  the  Attorney  General  and 
the  Director  of  Central  Intelligence,  establish 
such  document,  physical,  personnel,  or  com- 
munications security  measures  as  are  neces- 
sary to  protect  Information  submitted  to  or 
produced  by  the  Special  Court  or  Special 
Court  of  Appeals  from  unauthorized  disclo- 
sure. 

(e)  Proceedings  under  this  title  shall  be 
conducted  as  expeditiously  as  possible.  If 
any  application  to  the  Special  Court  is  de- 
nied, the  court  shall  record  the  reasons  for 
that  denial,  and  the  reasons  for  that  denial 
shall,  upon  the  motion  of  the  party  to  whom 
the  application  was  denied,  be  transmitted 
under  seal  to  the  Special  Court  of  Appeals. 

(f )  Decisions  of  the  Special  Court  of  Ap- 
peals shall  be  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  In  the  same 
manner  as  a  Judgment  of  a  United  States 
court  of  appeals  as  provided  in  section  1254 
of  title  28.  United  States  Code,  except  that 
the  Supreme  Court  may  adopt  special  pro- 
cedures with  respect  to  security  appropriate 
to  the  case. 

(g)  The  Chief  Judges  of  the  ^>eclal  Court 
and  the  Special  Court  of  Appeals  may,  in 
consultation  with  the  Attorney  General  and 
Director  of  Central  Intelligence  and  con- 
sistent with  subsection  (d)  — 

( 1 )  designate  such  officers  or  employees  of 
the  Government,  as  may  be  necessary,  to 
serve  as  employees  of  the  Special  Court  and 
Special  Court  of  Appeals;  and 

(2)  promulgate  such  rules  or  admlnlstra- 
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tlve  procedures  as  may  be  necessary  to  the 
efficient  functioning  of  the  Special  Court  and 
Special  Court  of  Appeals. 
Any  fuuds  necessary  to  the  operation  of  the 
Special  Court  and  the  Special  Court  of  Ap- 
peals may  be  drawn  from  appropriations  for 
the  Department  of  Justice.  The  Department 
of  Justice  shall  provide  such  fiscal  and  ad- 
ministrative services  as  may  be  necessary 
for  the  Special  Court  and  Special  Court  of 
Appeals. 

APPLICATION   FOB   AN   ORDER 

Sec.  104.  (a)  Each  application  for  an  order 
approving  electronic  surveillance  under  this 
title  shall  be  made  by  a  Federal  officer  In 
writing  upon  oath  or  affirmation  to  a  Judge 
having  Jurisdiction  under  section  103.  Each 
application  shall  require  the  approval  of  the 
Attorney  General  based  upon  his  finding 
that  it  satisfies  the  criteria  and  requirements 
of  such  application  as  set  forth  in  this  title. 
It  shall  include — 

( 1 )  the  IdenUty  of  the  Federal  officer  mak- 
ing the  application; 

(2)  the  authority  conferred  on  the  At- 
torney General  by  the  President  of  the 
United  States  and  the  approval  ot  the  At- 
torney General  to  make  the  application; 

(3)  the  identity,  if  known,  or  a  description 
of  the  target  of  the  electronic  surveillance; 

(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to 
Justify  his  belief  that — 

(A)  the  target  of  the  electronic  surveil- 
lance is  a  foreign  power  or  an  agent  of  a 
foreign  power;  and 

(B)  each  of  the  faculties  or  places  at 
which  the  electronic  surveillance  is  directed 
Is  being  used,  or  is  about  to  be  used,  by  a 
foreign  power  or  an  agent  of  a  foreign 
power; 

(5)  a  statement  of  the  proposed  minimiza- 
tion procedures; 

(6)  a  detailed  description  of  the  nature  of 
the  information  sought  and  the  type  of 
communications  or  activities  to  be  sub- 
jected to  the  surveillance; 

(7)  a  certification  or  certifications  by  the 
Assistant  to  the  President  for  National  Se- 
curity AfTalra  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  In 
the  area  of  national  security  or  defense  and 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate — 

(A)  that  the  certifying  official  deems  the 
information  sought  to  be  foreign  IntelU- 
gence  information; 

(B)  that  the  purpose  of  the  surveillance  is 
to  obtain  foreign  intelligence  information; 

(C)  that  such  Information  cannot  reason- 
ably be  obtained  by  normal  investigative 
techniques; 

(D)  that  designates  the  type  of  foreign 
intelligence  information  being  sought  ac- 
cording to  the  categories  described  In  section 
101(e);  and 

(E)  Including  a  statement  of  the  basis  for 
the  certification  that — 

(I)  the  information  sought  is  the  type  of 
foreign  Intelligence  information  designated- 
and 

(II)  such  Information  cannot  reasonably 
be  obtained  by  normal  investigative  tecii- 
nlques; 

(8)  a  statement  of  the  means  by  which 
the  surveillance  will  be  effected; 

(9)  a  statement  of  the  facts  concerning  all 
previous  applications  that  have  been  made 
to  any  Judge  under  this  title  Involving  any 
of  the  persons,  facilities,  or  places  specified 
in  the  application,  and  the  action  taken  on 
each  previous  application; 

(10)  a  atatement  of  the  period  of  time  for 
which  the  electronic  surveillance  Is  required 
to  be  malnUined,  and  if  the  nature  of  the 
Intelligence  gathering  is  such  that  the  ap- 
proval of  the  use  of  electronic  surveillance 
under  this  title  should  not  automatically 
terminate  when  the  described  type  of  Infor- 
mation has  first  been  obtained,  a  description 


of  facts  supportlngj  the  belief  that  additional 
information  of  tb^  same  type  will  be  ob- 
tained thereafter;  and 

(11)  whenever  more  than  one  electronic, 
mechanical  or  oth^r  surveillance  device  is  to 
be  used  with  respetft  to  a  particular  proposed 
electronic  surveillance,  the  coverage  of  the 
>nd  what  minimization 
information  acquired  by 
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devices    Involved 
procedures  apply  t 
each  device. 

(b)  Whenever  t: 
surveillance  is  a  f 


(8),  and   (11)   of 
contain  such  Infor 
lance    techniques 
other  information 


.  target  of  the  electronic 

Velgii  power,  as  defined  in 

section  101(a)  (1).  (2),  or  (3),  and  each  of 
the  facilities  or  pl*:es  at  which  the  surveil- 
lance Is  directed  \s  owned,  leased,  or  ex- 
clusively used  by  that  foreign  power,  the 
application  need  not  contain  the  informa- 
tion required  by  paragraphs  (6),  (7)(E), 
tbsectlon  (a),  but  shall 
atlon  about  the  sunrell- 
>nd    communications    or 

concerning  United  States 

persons  likely  to  be  obtained  as  may  be 
necessary  to  assessj  the  proposed  minimiza- 
tion procedures.       i 

(c)  The  AttornSy  General  may  require 
any  other  affidavit  ar  certification  from  any 
other  officer  in  con  tectlon  with  the  applica- 
tion. 

(d)  The  Judge  n  ay  require  the  applicant 
to  furnish  such  ol  her  information  as  may 
be  necessary  to  n  ake  the  determinations 
required  by  section  105. 

ISSUANCE    OF    AN    ORDER 

Sec.  106.  (a)  Up  an  an  application  made 
pursuant  to  sectK  n  104,  the  Judge  shall 
enter  an  ex  parte  irder  as  requested  or  as 
modified  approving  the  electronic  surveil- 
lance if  he  finds  tha  t — 

(1)  the  Presiden  has  authorized  the  At- 
torney General  to  fipprove  applications  for 
electronic  surveillance  for  foreign  intelli- 
gence information; 

(2)  the  application  has  been  made  by  a 
Federal  officer  and  i  pproved  by  the  Attorney 
General; 

(3)  jn  the  basis  ( if  the  facts  submitted  by 
the  applicant  there  Is  probable  cause  to  be- 
lieve that — 

(A)  the  target  or  the  electronic  surveil- 
lance Is  a  foreign  sower  or  an  agent  of  a 
foreign  power:  Pn  vided,  That  no  United 
States  person  may  be  considered  a  foreign 
power  or  an  agent  ( )f  a  foreign  power  solely 
upon  the  basis  of  aftlvltles  protected  by  the 
first  amendment  toj  the  Constitution  of  the 
United  States;  and 

(B,  each  of  th<  facilities  or  places  at 
which  the  electron! ;  surveillance  Is  directed 
is  being  used,  or  li  about  to  be  used,  by  a 
foreign  power  or  an  »gent  of  a  foreign  power; 

(4)  the  proposed  painimization  procedures 
meet  the  deflnitloni  of  minimization  proce- 
dures under  sectlon]l01(h) ;  and 

(5)  the  application  which  has  been  filed 
contains  all  statements  and  certifications 
required  by  section  104  and,  if  the  target  Is 
a  United  States  peisoii,  the  certification  or 
certifications  are  npt  clearly  erroneous  on 
the  basis  of  the  sta  tement  made  under  sec- 
tion 104(a)(7)(E)  md  any  other  informa- 
tion furntsh»d  undsr  section  10*  (d). 

(b)  An  order  app:  oving  an  electronic  sur- 
veillance under  thii   section  shall — 
(1)  specify — 

(A)  the  identity,  if  known,  or  a  descrip- 
tion of  the  target  (f  the  electronic  surveil- 
lance; 

(B)  the  nature  ai  d  location  of  each  of  the 
facilities  or  places  bt  which  the  electronic 
surveillance  will  be  directed; 

(C)  the  type  of  Information  sought  to  be 
acquired  and  the  l|ype  of  communications 
or  activities  to  be  Aibjected  to  the  surveil- 
lance; 

(D)  the  means  ]  y  which  the  electronic 
Jeff  ec  ted; 

time  during  which  the 
electronic  survelllai  ce  is  approved;  and 
(P)_whenever  mire  than  one  electronic, 
"'■"  stirvelllance  device  is  to 


mechanical,  or  othei 


be  used  under  the  ^rder,  the  authorized 
coverage  of  the  devices  involved  and  what 
minimization  procedures  shall  apply  to  In- 
formation subject  to  acquisition  by  each 
device;  and 
(2)  direct— 

(A)  that  the  minimization  procedures  be 
followed; 

(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  con  munlcatlon  or  other 
common  carrier,  lanllord,  custodian,  or 
other  specified  person  furnish  the  applicant 
forthwith  any  and  all  nformatlon,  facilities, 
or  technical  assistanca  necessary  to  accom- 
plish the  electronic  Burvelllance  In  such 
manner  as  will  protect  its  secrecy  and  pro- 
duce a  minimum  of  Interference  with  the 
services  that  such  cairier,  landlord,  custo- 
dian, or  other  person  Is  providing  that  tar- 
get of  electronic  surveillance; 

(C)  that  such  carrlef,  landlord,  custodian, 
or  other  person  maintain  under  security 
procedures  approved  by  the  Attorney  Gen- 
eral and  the  Director  c  f  Central  Intelligence 
any  records  concernlnf  the  surveillance  or 
the  aid  furnished  tha  :  such  person  wishes 
to  retain;  and 

(D)  that  the  applies  it  compensate,  at  the 
prevailing  rate,  such  carrier,  landlord,  cus- 
todian, or  other  persoz.  for  furnishing  such 
aid.  I 

(c)  Whenever  the  target  of  the  electronic 
siu'veiilance  is  a  forel  tn  power,  as  defined 
in  section  101(a)  (1),  (2),  or  (3),  and  each 
of  the  facilities  or  plai  es  at  which  the  sur- 
veillance is  directed  is  owned,  leased,  or  ex- 
clusively used  by  tha^  foreign  power,  the 
order  need  not  contalil  the  information  re- 
quired by  subparagraphs  (C),  (D) ,  and  (F) 
of  subsection  (b)(1),  but  shall  generally 
describe  the  lnformatl>n  sought,  the  com- 
munications or  actlvliles  to  be  subjected 
to  the  surveillance,  and  the  type  of  electronic 
surveillance  Involved,  including  whether 
physical  entry  is  required. 

(d)  (1)  An  order  Issufed  under  this  section 
may  approve  an  electi^nlc  surveillance  for 
the  period  necessary  td  achieve  Its  purpose, 
or  for  ninety  days,  whichever  is  less,  except 
that  an  order  under  tils  section  shall  ap- 
prove an  electronic  «urvelllance  targeted 
against  a  foreign  power,  as  defined  in  sec- 
tion 101(a)  (1),  (2).  or  (3),  for  the  period 
specified  in  the  application  or  for  one  year, 
whichever  is  less. 

(2)  Extensions  of  ar  order  Issued  under 
this  title  may  be  granted  on  the  same  basis 
as  an  original  order  up6n  an  application  for 
an  extension  and  new  ilndings  made  in  the 
same  manner  as  requir(  id  for  an  original  or- 
der, except  that  an  ei  tension  of  an  order 
under  this  chapter  foi  a  surveillance  tar- 
geted against  a  foreign  power,  as  defined  in 
section  101(a)  (4),  (6),  or  (6),  may  be  for  a 
period  not  to  exceed  oie  year  if  the  Judge 
finds  probable  cause  to  believe  that  no  com- 
munication of  any  Indliridual  United  States 
person  will  be  acquired  during  the  period. 

(3)  At  the  end  of  tHe  period  of  time  for 
which  electronic  surveillance  is  approved  by 
an  order  or  an  extension,  the  Judge  may  as- 
sess compliance  with  tHe  minimization  pro- 
cedures by  reviewing  the  circumstances  un- 
der which  informatloii  concerning  United 
States  persons  was  aqquired,  retained,  or 
disseminated. 

(e)  Notwithstanding  any  other  provision 
of  this  title,  when  tie  Attorney  General 
reasonably  determines  tl  lat— 

(1)  an  emergency  situation  exists  with 
respect  to  the  employment  of  electronic  sur- 
veillance to  obtain  for  sign  intelligence  In- 
formation before  an  order  authorizing  such 
surveillance  can  with  due  diligence  be  ob- 
tained; and 

(2)  the  factual  basii  for  issuance  of  an 
order  under  this  title  to  approve  such  sur- 
veillance exists;  I 

he  may  authorize  the  eniergency  emoloyment 
of  electronic  surveillance  if  a  Judge  desig- 
nated pursuant  to  sectton  103  is  Informed 
by  the  Attorney  Geneni  or  his  designee  at 
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the  time  of  such  authorization  that  the  de- 
cision has  been  made  to  employ  emergency 
electronic  surveillance  and  If  an  application 
in  accordance  with  this  title  Is  made  to  that 
Judge  as  soon  as  practicable,  but  not  more 
than  twenty-four  hours  after  the  Attorney 
General  authorizes  such  surveillance.  If  the 
Attorney  General  authorizes  such  emergency 
employment   of   electronic   surveillance,   he 
shall  require  that  the  minimization  proce- 
dures required  by  this  title  for  the  issuance 
of  a  Judicial  order  be  followed.  In  the  absence 
of  a  Judicial  order  approving  such  electronic 
surveillance,  the  surveillance  shall  terminate 
when   the  information  sought  is  obtained, 
when  the  application  for  the  order  is  denied, 
or  after  the  expiration  of  twenty-four  hours 
from  the  time  of  authorization  by  the  At- 
torney General,  whichever  is  earliest.  In  the 
event  that  such  application  for  approval  is 
denied,  or  In  any  other  case  where  the  elec- 
tronic surveillance  is  terminated  and  no  or- 
der Is  Issued  approving  the  surveillance,  no 
information   obtained   or   evidence   derived 
from  such  surveillance  shall  b©  received  in 
evidence  or  otherwise  disclosed  in  any  trial, 
hearing,  or  other  proceeding  m  or  before  any 
court,  grand  Jury,  department,  office,  agency 
regulatory    body,    legislative    committee,    or 
other  authority  of  the  United  States,  a  State 
or  political  subdivision  thereof,  and  no  inl 
formation  concerning  any  United  States  per- 
son acquired  from  such  surveillance  shall 
subsequently  be   used   or  disclosed   In   any 
other  manner  by  Federal  officers  or  employ- 
ees without  the  consent  of  such  person   ex- 
cept with  the  approval  of  the  Attorney  Gen- 
eral If  the  Information  may  indicate  a  threat 
of  death  or  serious  bodily  harm  to  any  per- 
son. A  denial  of  the  application  made  under 
this  subsection  may  be  reviewed  as  provided 
in  section  103.  *^  wucu 

^,'52.  N°tw"*»standing  any  other  provision 
Of  this  title,  officers,  employees,  or  agents  of 
the  United  States  are  authorized  in  the  nor- 
mal course  of  their  official  duties  to  conduct 
electronic  surveillance  not  targeted  against 
the  communications  of  anv  particular  per- 
son or  persons,  under  procedures  approved 
by  the  Attorney  General,  solely  to— 

(1)  test  the  capability  of  electronic  equlo- 
ment,  if—  ^    "^ 

(A)  It  Is  not  reasonable  to  obtain  the  con- 
sent of  the  persons  Incidentally  subjected  to 
the  surveillance: 

(B)  the  test  is  limited  In  extent  and  dura- 
tion to  that  necessary  to  determine  the  capa- 
bility of  the  equipment:  and 

(C)  the  contents  of  any  communication  ac- 
quired are  retained  and  used  only  for  the 
purpose  of  determining  the  capability  of  the 
equipment,  are  disclosed  only  to  test  person- 
nel, and  are  destroyed  before  or  Immediately 
upon  completion  of  the  test: 

(2)  determine  the  existence  and  capability 
of  electronic  surveillance  equipment  being 
used  by  persons  not  authorized  to  conduct 
electronic  surveillance,  if- 

(A)  It  is  not  reasonable  to  obtain  the  con- 
sent of  persons  Incidentally  subjected  to 
the  surveillance: 

(B)  such  electronic  surveillance  Is  limited 
in  extent  and  duration  to  that  necessary  to 
determine  the  existence  and  capability  of 
such  equipment;  and 

(C)  any  information  acquired  bv  such  sur- 
veillance is  used  only  to  enforce  chapter  119 
of  title  18.  United  States  Code,  or  section 
605  of  the  Communications  Act  of  1934.  or 
to  protect  information  from  unauthorized 
surveillance:  or 

(3)  train  Intelligence  personnel  in  the  use 

of  electronic  surveillance  equipment,  if 

(A)  it  is  not  reasonable  to — 

(I)  obtain  the  consent  of  the  person  in- 
cidentally subjected  to  the  surveillance; 

(II)  train  persons  in  the  course  of  surveil- 
lances otherwise  authorized  by  this  title:  or 

(ill)  train  persons  in  the  use  of  such  equip- 
ment without  engaging  in  electronic  sur- 
veillance; 
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(B)  such  electronic  surveillance  U  limited 
in  extent  and  duration  to  that  necessary  to 
train  the  personnel  In  the  use  of  the  equip- 
ment: and 

(C)  no  content  of  any  communication  ac- 
quired are  retained  or  disseminated  for  any 
purpose,  but  are  destroyed  as  soon  as  rea- 
sonably possible. 

(g)  Certifications  m?de  by  the  Attorney 
General  pursuant  to  section  102 r a)  and  ap- 
nlicatlons  made  and  orders  pranted  under 
this  title  shall  be  retained  in  accordance 
with  the  security  procedures  estab'lshed  pur- 
su^nt  to  section  103  for  a  oerlod  of  p.t  least 
ten  years  from  the  date  of  the  application. 

tJSE    OF   INFORMATION 

Sec.  106.  (a)  Information  acquired  from 
an  electronic  surveillance  conducted  niirsu- 
ant  to  this  title  concerning  any  United  States 
per<=on  may  be  used  and  disclosed  by  Fed- 
eral officers  and  emolovees  without  the  con- 
sent of  the  United  States  person  only  in 
accordance  with  the  minimization  proce- 
dures required  by  this  title.  No  otherwise 
privileged  conununlcatlon  obtained  in  ac- 
cordance with,  or  in  violation  of.  the  provi- 
sions of  this  title  shall  lose  its  privUeged 
character.  No  Information  acquired  from  an 
electronic  surveillance  puiisuant  to  this  title 
may  be  used  or  disclosed  by  Federal  officers 
or  employees  except  for  lawful  purposes. 

(b)  No  Information  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  such  disclosure  is  ac- 
companied by  a  statement  that  such  in- 
formation, or  any  information  derived  there- 
from, may  only  be  used  In  a  criminal  pro- 
ceeding with  the  advance  authorization  of 
the  Attorney  General. 

(c)  Whenever  the  Government  intends  to 
enter  into  evidence  or  otherwise  use  or 
disclose  in  any  trial,  hearing,  or  other  pro- 
ceeding In  or  before  any  court,  department 
officer,  agency,  regulatorv  body,  or  other  au- 
thority of  the  United  States,  against  an  ag- 
grieved person,  any  information  obtained  or 
derived  from  an  electronic  survelUance  of 
that  aggrl-ved  person  pursuant  to  the  au- 
thority of  this  title,  the  Government  shall, 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  so  disclose  or  so  use  that  Information  or 
submit  It  m  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  In 
which  the  information  is  to  be  disclosed  or 
used  that  the  Government  intends  to  so 
disclose  or  so  use  such  Information. 

(d)  Whenever  any  State  or  political  sub- 
division thereof  intends  to  enter  into  evi- 
dence or  otherwise  use  or  disclose  In  any 
trial,  hearing,  or  other  proceeding  tn  or 
before  any  court,  department,  officer,  agency 
regulatory  body,  or  other  authority  of  a 
State  or  a  political  subdivision  thereof, 
against  an  aggrieved  person  anv  Information 
obtained  or  derived  from  an  electronic  sur- 
veillance of  that  aggrieved  person  pursuant 
to  the  authority  of  this  title,  the  State  or 
political  subdivision  thereof  shall  notify  the 
aggrieved  person,  the  court  or  other  author- 
ity In  which  the  Information  is  to  be  dis- 
closed or  used,  and  the  Attorney  General 
that  the  State  or  political  subdivision  there- 
of intends  to  so  disclose  or  so  use  such 
Information. 

(e)  Any  person  against  whom  evidence 
obtained  or  derived  from  an  electronic  sur- 
veuiance  to  which  he  is  an  aggrieved  person 
Is  to  be.  or  has  been.  Introduced  or  other- 
wise used  or  disclosed  in  any  trial,  hearing 
or  other  proceeding  In  or  before  any  court' 
department,  officer,  agency,  regulatory  body 
or  other  authority  of  the  United  States  a 
State,  or  a  political  subdivision  thereof. 
may  move  to  suppress  the  evidence  obtained 
or  derived  from  such  electronic  surveillance 
on  the  grounds  that — 

(1)  the  information  was  unlawfully  ac- 
quired; or 

(2)  the  surveillance  was  not  made  in  con- 
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formlty  with  an  order  of  authorlzaUon  or 

approval. 

Such  a  motion  shall  be  made  before  the 

trial,  hearing,  or  other  proceeding  unless 

there  was  no  opportunity  to  make  such  a 

motion  or  the  person  was  not  aware  of  the 

grounds  of  the  motion. 

(f )  Whenever  a  court  or  other  authority  is 
notified  pursuant  to  subsection  (c)  or  (d) 
or  whenever  a  motion  is  made  pursuant  to 
subsection  (e)  and  the  Government  concedes 
that  Information  obtained  or  derived  from 
an  electronic  surveillance  pursuant  to  the 
authority  of  this  title  as  to  which  the  moving 
party  is  an  aggrieved  person  Is  to  be  or  has 
been,  introduced  or  otherwise  used  or  dis- 
closed in  any  trial,  hearing,  or  other  pro- 
ceeding, the  Government  may  make  a  motion 
before  the  Special  Court  to  determine  the 
lawfulness    of    the    electronic    surveillance 
Unless  all   the  Judges  of  the  Special  Court 
are  so  disqualified,  the  motion  may  not  be 
heard  by  a  Judge  who  granted  or  denied 
an  order  or  extension  involving  the  surveU- 
lance  at  issue.  Such  motion  shaU  stay  any 
action  in  any  court  or  authority  to  determine 
the  lawfulness  of  the  survelUance.  In  deter- 
mlntag  the  lawfulness  of  the  surveUUnce 
the  Special  Court  shaU.  notwithstanding  anv 
omn 'Jf  ■  "  ***•  Attorney  General  fii«  „ 
?^.^*II    J'"***''  °*"'  "^^^  *»»e  Special  Court 
that  disclosure  would  harm  the  national  se- 
curity of  the  United  States  or  compromise 
foreign    Intelligence   sources   and    methods, 
review  in  camera  the  application,  order  and 
such  other  materials  relating  to  the  surveU- 
„WK '"*?"''   ^   necessary    to    determine 
whether  the  surveillance  of  the  agerleved 
person   was   lawfully   authorized   and   con! 
ti^;  ^^  making  thte  determination,  the 
Special  Court  may  disclose  to  the  aggrieved 
person,    under   appropriate   securitfW^ 

application,  order,  or  other  materials  If  there 
is  a  reasonable  question  as  to  the  legality 
of  the  survelUance  and  If  disclosure  ^uld 
ii^t ''  P""°ot«  *  more  accurate  determlna- 

^n,rt°«J!."K*'  '*^"*''-  "'^  ^  «"^h  dlsclcur. 
would  not  harm  the  national  security 
(g)   Except  as  provided  :n  subsection  (f) 

.^..n'i*?'"  *°y  ™°"°''  ^  "^"*»t  ^  '«»»«le  Pur- 
Sta^^,  any  Statute  or  rule  of  the  United 
States  or  any  State  before  any  court  or  other 
authority  of  the  United  Stati,  or  any  iSta 

^  ^"^^  °l  '^"^''^  applications  or  orde« 
or  other  materials  relating  to  surveUUnce 
pursuant  to  the  authority  of  this  title  «■  to 

tion  obtained  from  electronic  survelUance 
thT-^**'.  *°  '**•*  authority  of  this  tltle^^ 
the  cqurt  or  other  authority  determines  that 
th!  Tt?  "^  P^*''  ^  "^  aggrieved  person,  if 
^m.r^o^?"*'  ?^"*"''  «"»  *'^»>  ^he  Special 
Court  Of  Appeals  an  affidavit  under  oath  tt^an 
an  adversary  hearing  would  harm  the  na- 
tional security  or  compromise  foreign  Intel- 

n^fnr^  ^""^  ""^  ™^*>«*»  and  that  no 
information  obtained  or  derived  from  an  elec- 
tronic surveillance  pursuant  to  the  authoritv 

by  the  Government  In  the  case  before  the 
court  or  other  authority,  the  Special  Court 
or  Appeals  shall,  notwithstanding  any  other 
law.  Stay  the  proceeding  before  the  otS« 
court  or  authority  and  review  In  camera  and 
ex  parte  the  application,  order,  and  such 
?i^^  materials  as  may  be  necessary  to  de- 
termine whether  the  surveillance  of  the  ag- 
grieved person  was  lawfully  authorized  i^d 
conductad  In  making  this  determination 
the  Special  Court  of  Appeals  shall  disclose 
under  appropriate  security  procedures  and 
protective  orders,  to  the  aggrieved  person  or 
his  attorney  portions  of  the  application  or- 
der or  other  materials  relating  to  the  'sur- 
veUUnce only  if  necessary  to  afford  due 
process  to  the  aggrieved  person. 

(h)  If  the  SpecUl  Court  pursuant  to  sub- 
section (f)  or  the  Special  Court  of  Appeals 
pursuant  to  subsection  (g)  determinSthe 
surveillance  was  not  lawfully  authorized  and 
conducted,  it  shaU,  in  accordance  with  the 


21516 


CONGRESSIONAL  RECORD— HOUSE 


July  18,  1978 


^    y%   M/  /^ 


21516 


CONGRESSION4L  RECORD— HOUSE 


requirements  of  the  law,  suppress  the  evi- 
dence which  was  unlawfully  obtained  or  de- 
rived from  electronic  surveillance  of  the  ag- 
grieved person  or  otherwise  gprant  the  motion 
of  the  aggrieved  person.  If  the  Special  Court 
pursuant  to  subsection  (f)  or  the  Special 
Court  of  Appeals  pursuant  to  subsection  (g) 
determines  the  surveillance  was  lawfully  au- 
thorized and  conducted,  it  shall  deny  the 
motion  of  the  aggrieved  person  except  to  the 
extent  that  due  process  requires  discovery 
or  disclosure. 

(1)  Orders  granting  or  denying  motions  or 
requests  under  subsection  (h),  decisions  un- 
der this  section  as  to  the  lawfulness  of  elec- 
tronic surveillance,  and,  absent  a  finding 
of  unlawfulness,  orders  of  the  Special  Court 
or  Special  Court  of  Appeals  grasting  or  deny- 
ing disclosure  of  applications,  orders,  or  other 
materials  relating  to  a  surveillance  shall  be 
final  orders  and  binding  upon  all  courts  of 
the  United  States  and  the  several  States  ex- 
cept the  Special  Court  of  Appeals  and  the 
Supreme  Court. 

(])  In  circumstances  involving  the  unin- 
tentional acquisition  by  an  electronic, 
mechanical,  or  other  surveillance  device  of 
the  contents  of  any  radio  communication, 
under  circumstances  in  which  a  person  has 
a  reasonable  expectation  of  privacy  and  a 
warrant  would  be  required  for  law  enforce- 
ment purposes,  and  if  both  the  sender  and 
all  intended  recipients  are  located  within  the 
United  States,  such  contents  shall  be  de- 
stroyed upon  recognition,  unless  the  Attor- 
ney General  determines  that  the  contents 
may  indicate  a  threat  of  death  or  serious 
bodily  harm  to  any  person. 

(k)  If  an  emergency  employment  of  elec- 
tronic surveillance  is  authorized  under  sec- 
tion 105(e)  and  a  subsequent  order  approv- 
ing the  surveillance  is  not  obtained,  the 
Judge  shall  cause  to  be  served  on  any  United 
States  person  named  in  the  application  and 
on  such  other  United  States  persons  subject 
to  electronic  surveillance  as  the  Judge  may 
determine  in  bis  discretion  it  is  in  the  in- 
terest of  Justice  to  serve,  notice  of — 

(1)  the  fact  of  the  application; 

(2)  the  period  of  the  surveillance:  and 

(3)  the  fact  that  during  the  period  in- 
formation was  or  was  not  obtained. 

On  an  ex  parte  showing  of  good  cause  to  the 
Jud?e  the  serving  of  the  notice  required  by 
this  subsection  may  be  postponed  or  sus- 
pended for  a  period  not  to  exceed  ninety 
davs.  Thereafter,  on  a  further  ex  narte  show- 
in«  of  good  cause,  the  court  shall  forego  or- 
dering the  serving  of  the  notice  required 
under  this  subsection. 

REPOat  OF  ELECTRONIC  SURVEILLANCE 

Sec.  107.  In  Aorll  of  each  year,  the  At- 
tornev  General  shall  transmit  to  the  Ad- 
minl«tratlve  Offlce  of  the  United  States 
Courts  and  to  Congress  a  report  setting  forth 
with  resoect  to  the  preceding  calendar  year — 
(a>  the  total  number  of  anplicatlons  made 
for  orders  and  extensions  of  orders  approv- 
ing electronic  surveillance  under  this  title- 
and 

(b)  the  total  number  of  such  orders  and 
extensions  either  granted,  modified  or 
denied. 

CONGRESSIONAL    OVERSIGHT 

Sec.  108.  On  a  Mmli»nnnal  basi^  the  At- 
torney General  shall  fully  Inform  the  House 
Permanent  Select  Committee  on  Intellleence 
and  the  Senate  Select  Committee  on  Intelli- 
gence concernlne  all  electronic  surveillance 
under  thli  title  Nothln-'  in  thin  title  ihall  be 
deemed  to  limit  the  authority  and  responsi- 
bl)l*y  of  tho«e  committees  to  obtain  s-ich 
additional  Information  as  they  may  need  to 
dut7  °"*  *''*""  '*"'*'=*'^«  functions  and 
penalties 

Sec.  109.  (»)  Ottbnbc— A  nerson  is  guilty 
of  an  offen«e  if  he  intentionally— 

(1)  encaw  in  electronic  surveillance  un- 

suturor"'  '*"  '""'^^  ■"  *"*»'-'-'  ^y 


sei  itlon 


Iss  led  ; 


and 


(3)     violates 
lOS(f),  105(g).  10( 
any  court  order 
knowing  his 
or  this  title. 

(b)  Defense. — ( 
prosecution   under 
the  defendant  was 
vestigatlve  ofiBcer 
his  official  duties 
lance  was  authorized 
suant  to  a  search 
a  court  of  competent 

(2)  It  is  a  defence 
subsection  (a)  (2) 
in  a  good  faith 
not  violate  any 
court  order  issued 
under  circumstances 
reasonable 

(c)  Penalty. — 
this  section  is 
more  than  $10,000 
more  than  five  year  i 

(d)  Jurisdiction,' 
diction  over  an 
the  person  commt 
officer  or  employee 
the  time  the  offens< 


102(a)(2),    106(e), 

(a),  106(b),  or  106(j)   or 

pursuant  to  this  title, 

condiict  violates  such  an  order 


off  tnse 


1)    It  is  a  defense  to  a 

subsection    (a)(1)    that 

a  law  enforcement  or  in- 

I  engaged  in  the  course  of 

the  electronic  survell- 

by  and  conducted  pur- 

varrant  or  court  order  of 

Jurisdiction. 

to  a  prosecution  under 

that  the  defendant  acted 

btllef  that  his  actions  did 

prcTvlsion  of  this  title  or  any 

pursuant  to  this  title, 

where  that  belief  was 

An    oiTense    described    in 
punishable  by  a  fine  of  not 
or  imprisonment  for  not 
,  or  both. 

, — There  is  Federal  jurls- 

under  this  section  If 

ting  the  o.Tense  was  an 

of  the  United  States  at 

was  committed. 

ClVd.    LIABILITT 

Sec.  110.  Civil  A  tion. — An  aggrieved  per- 
son, other  than  a  1  orelgn  power  or  an  agent 
of  a  foreign  pow4  r.  as  defined  In  section 
101(a)  or  (b)(l)(.  l),  respectively,  who  has 
been  subjected  to  in  electronic  surveillance 
or  whose  commun  cation  has  been  dissem- 
vlolatlon  of  section  109 
shall  have  a  cause  ^f  action  against  any  per- 
son who  committed  such  violation  and 
shall  be  entitled  to  tecover — 

(a)  actual  damkges,  but  not  less  than 
liquidated  damage)  of  $1,000  or  $100  per  day 
for  each  day  of  |  violation,  whichever  is 
greater; 

(b)  punitive  daniages;  and 

(c)  reasonable  i  ttorney's  fees  and  other 
investigation  and  f  tlgation  costs  reasonably 
incurred. 
TITLE     II— CONPtoMINO     AMENDMENTS 

AMENDMENTS    TO     C  lAPTER     119     OP    TITLE     18, 
unites!  STATES   CODE 

119  Of  title  18.  United 
amended  as  follows: 

2)  (a)  (11)   is  amended  to 


ll( 


age  Its 

I  re 


emplo]  ees, 


Sec.  201.  Chapt 
States  Code,  is 

(a)   Section  251 
read  as  follows 

"(11)  Notwithstanding 
munication  common 
employees,  and 
or  other  persons 
information,   facilities 
ance  to  persons 
cept  wire  or  oral 
duct   electronic 
section  101  of  the 
velllance  Act  of  19' 
its   officers, 
custodian,  or 
provided  with- 

"(A)   a  court  order 
ance  signed  by  th« 

"(B)   a  certification 
specified  in  sectlon(2518 
Attorney  General 
no  warrant  or  cour  . 
that  all  statutory 
met,    and    that 
required, 

setting  forth  the  pi 
the  provisions  of 
or    technical    assistance 
specifying    the 
technical  asslstanok 
cation  common  cafrler 
agent    thereof,    or 
other  specified 
istence  of  any 
with  respect  to  wMlch 
furnished    an   ordfr 
this  subparagraph 
be  required  by 
after  prior  notification 
eral  or  to  the 


any  other  law,  corn- 
carriers,  their  officers, 
,  landlords,  custodians, 
authorized  to  provide 
or  technical   assist- 
aiithorized  by  law  to  Inter- 
ci  mmunlcatlons  or  to  con- 
su  rvelllance.  as  defined  in 
Foreign  Intelligence  Sur- 
8,  If  the  common  carrier, 
or   agents,   landlord, 
otberbpeclfled  person,  has  been 


If 


the 


legU 


directing  such  asslst- 

authorlzlng  Judge,  or 

in  writing  by  a  person 

(7)  of  this  title  or  the 

the  United  States  that 

order  is  required  by  law, 

requirements  have  been 

specified   assistance   is 


tie 


lod  of  time  during  which 

Information,  facilities, 

Is    authorized    and 

Information,    facilities,    or 

required.  No  communl- 

offlcer,  employee,  or 

landlord,    custodian,    or 

perion  shall  disclose  the  ex- 

Intjerceptlon  or  surveillance 

the  person  has  been 

or   certification   under 

except  as  may  otherwise 

process  and  then  only 

to  the  Attorney  Oen- 

prin^ipal  prosecuting  attorney 
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of  a  State  or  any  political  subdivision  of  a 
State,  as  may  be  appropriate.  No  cause  of 
action  shall  lie  in  any  (iourt  against  any  com- 
munication common  oarrler.  Its  officers,  em- 
ployees, or  agents,  landlord,  custodian,  or 
other  specified  person  for  providing  Infor- 
mation, facilities,  or  aa  sistance  in  accordance 
with  the  terms  of  an  order  or  certification 
under  this  subparagraib.". 

(b)  Section  2611(2)  is  amended  by  adding 
at  the  end  thereof  tie  following  new  pro- 
visions: 

"(e)  Notwithstanding  any  other  provision 
of  this  title  or  section  005  or  606  of  the  Com- 
munications Act  of  19|4,  it  shall  not  be  un- 
lawful for  an  officer,  employee,  or  agent  of 
the  United  States  in  thp  normal  coiirse  of  his 
official  duty  to  conduct  electronic  surveil- 
lance, as  defined  in  section  101  of  the  Foreign 
Intelligence  Surveillaice  Act  of  1978,  as 
authorized  by  that  Act, 

"(f)  Nothing  contaiiied  In  this  chapter,  or 
section  606  of  the  Communications  Act  of 
1934,  shall  be  deemed  to  affect  the  acquisi- 
tion by  the  United  states  Government  of 
foreign  intelligence  liiformatlon  from  in- 
ternational or  foreigq  communications  by 
a  means  other  than  Electronic  surveillance 
as  defined  In  section  10>  of  the  Foreign  Intel- 
ligence Surveillance  A^t  of  1978,  and  proce- 
dures in  this  chapter  and  the  Foreign  Intel- 
ligence Surveillance  A<it  of  1978  shall  be  the 
exclusive  means  by  which  electronic  surveil- 
lance, as  defined  in  section  lOl  of  such  Act. 
and  the  Interception  ^f  domestic  wire  and 


ay  be  conducted.". 
s  repealed. 

is  amended  by  In- 
.pter"  after  commu- 

\s  amended  by  Insert- 


oral   communications 

(c)  Section  2511(3) 

(d)  Section  2518(1 
sertlng  under  this  c: 
nication". 

(e)  Section  2518(4) 
ing  "under  this  chapt^"  after  both  appear 
ances  of  "wire  or  oral ;  communication". 

(f)  Section  2518(9)  is  amended  by  strik 
Ing  out  "intercepted"  tond  inserting  "inter, 
cepted  pursuant  to  thli  chapter"  after  "com. 
munication".  1 

(g)  Section  2518(10)  is  amended  by  strik. 
ing  out  "intercepted"  |and  inserting  "inter 
cepted  pursuant  to  t: 
first  appearance  of  "coi 

(h)  Section  2519(3) 
Ing  "pursuant  to  this 
oral  communications' 
denied". 


s  chapter"  after  the 
munication". 
amended  by  Insert- 
apter"  after  "wire  or 

,nd  after  "granted  or 


TITLE  in — I 


ECTIVE  DATE 


EPTECTrtE   DAXe 


any 


Sec.  301.  The  provl^ons 
the  amendmerits  made 
effective  thirty  days  fallowing 
this  Act.  exceot  that 
lance  approved  by  the 
gather  foreign  intelllge  tice 
not  be  deemed  unlawful 
the  procedure  of  this 
Is   terminated  or   an 
surveillance  Is  obtalne<i 
Act  within  ninety  dayii 
nation  of  the  chief  julges 
tion  103  of  this  Act 


of  this  Act  and 

hereby  sh-'.ll  become 

enactment  of 

electronic  survell- 

Attorney  General  to 

information  shall 

for  failure  to  follow 

if  that  surveillance 

order  approving   that 

under  title  I  of  this 

following  the  desig- 

pursuant  to  sec- 


;  A  :t 


H.R.  P720 
By  Mr.  PEPPER: 

(Amendment  to  the 
reported  when  offered  i 
— Strike  lines  9  and  IC 
sued"  to  "1958,"  of 
(B)  on  page  16  of  H.R. 


H.R.  :  1392 


al 


By  Mr.  OTTINGER: 

(Amendment  to  the 
ture  of  a  substitute 
June  23.  1978) ) . 
— ^Page  29.  strike  out 
preparing  any"  and 
through  and  ending  on 
— Page  30,  line  21,  stride 
beginning  on  line  21 
of  page  31. 

Page  31,  line  7.  strlk« 
In  lieu  thereof  "(f)". 


text  of  H.R.  11986.  as 
an  amendment.) 
beginning  with  "is- 
6453.   (d).   (2). 

11986  as  reported. 


section 


4mendment  in  the  na- 
(commlttee  print  of 


:  ine  6,  strike  out  "In 
that  follows  down 

tine  23. 

out  subsection  (f), 

I  nd  ending  on  line  6 

out  "(g)"  and  insert 
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JUDGE  WALTER  LOGAN  FRY 


HON.  JOHN  F.  SEIBERLING 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  SEIBERLING.  Mr.  Speaker,  June 
6,  1978  marked  the  death  of  Administra- 
tive Law  Judge  Judge  Walter  Logan  Fry, 
an  honored  resident  of  my  district.  His 
passing  prompts  me  to  remark  briefly 
on  Judge  Fry's  judicial  professionalism 
and  to  his  role — and  that  of  all  admin- 
istrative law  judges — in  the  increasingly 
complex  and  important  work  of  the  fed- 
eral system. 

Judge  Fry  was  raised  in  Akron,  Ohio, 
in  a  neighborhood  rich  in  the  diversity 
of  Americans  of  Appalachian,  African, 
English,  Italian,  German,  Greek,  Polish, 
and  other  national  and  ethnic  origins, 
drawn  together  by  the  phenomenal  ex- 
pansion of  the  rubber  and  rubber  tire 
industry  at  the  turn  of  the  century. 

A  graduate  of  East  High  School  and 
Ohio  University  Judge  Fry  received  his 
law  degree  from  Akron  Law  School,  now 
a  part  of  Akron  University.  Firestone 
Tire,  during  the  depression,  sent  him  to 
its  affiliated  bank  in  Monrovia,  Liberia, 
where  he  managed  the  bank's  affairs  for 
3  years.  On  his  return,  he  traveled 
through  Europe,  only  to  witness  Hitler 
conduct  a  thunderous,  frightening  har- 
angue in  Munich. 

When  World  War  II  later  erupted, 
Judge  Fry  joined  newly  formed  Good- 
year Aircraft  as  a  member  of  the  original 
training  group,  following  which  he  en- 
listed in  the  Navy  recruiting  service. 

After  the  war.  Judge  Pry  commenced 
a  34-year  career  in  the  Federal  civil 
service  in  OPA/OPS,  the  Veterans'  Ad- 
ministration, the  Internal  Revenue 
Service  (Gift  and  Estate  Tax)  and,  for 
16  years,  as  hearing  examiner  and  ad- 
ministrative law  judge  for  the  Bureau 
of  Hearings  and  Appeals,  DHEW,  includ- 
ing 3  years  as  ALJ  in  charge  of  the  Cleve- 
land. Ohio,  office. 

Judge  Fry  took  great  pride  in  his  work. 
As  an  administrative  law  judge,  he  per- 
formed pursuant  to  the  adjudicatory  pro- 
cedures required  by  the  Administrative 
Procedure  Act  of  1946,  which  establishes 
procedures  to  insure  the  independence 
and  impartiality  of  the  administrative 
process.  Like  Federal  district  and  appel- 
late judges,  administrative  law  judges 
are  exempt  from  performance  evalua- 
tions by  their  agencies,  receive  periodic 
incresises  in  pay  without  certification  by 
their  agencies,  and  can  be  removed  only 
for  cause  established  by  the  Civil  Service 
Commission.  Thus,  as  recognized  in 
House  Report  95-321  and  Senate  Report 
95-697.  discussing  Public  Law  95-251, 
Judge  Fry  held  "a  position  with  tenure 
very  similar  to  that  provided  for  Federal 
judges  under  the  Constitution." 

This  independence  and  impartiality 
must  be  retained  for  the  administrative 
law  judge  performs  a  vital  role  in  our 
increasingly  complex  society.  And  be- 


cause of  the  diversity  and  complexity  of 
this  work,  the  administrative  law  judge 
should  accordingly  be  evaluated  not  like 
"all  other  civil  servants,"  but  rather,  ac- 
cording to  those  standards  by  which 
U.S.  district  judges  are  evaluated. 

Judge  Fry  exemplified  this  sense  of 
impartiality  and  independence.  He 
v/orked  long  and  ably  to  secure  for  his 
fellow  citizens  those  benefits  which  the 
country  has  deemed  necessary  for  those 
who  have  become  disabled  and  for  whom 
employment  opportunities  are  no  longer 
available.  Judge  Pry  approached  this  im- 
portant responsibility  with  dedication 
and  fairness.  We  will  miss  him.* 


TWENTIETH  OBSERVANCE  OP 
CAPTIVE  NATIONS  WEEK 


HON.  RONALD  A.  SARASIN 

OP   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  week 
of  July  16  to  22  marks  the  20th  observ- 
ance of  Captive  Nations  Week.  This  an- 
nual occurrence  serves  as  a  reminder  to 
the  free  world  that  there  are  less  fortu- 
nate people  who  do  not  share  the  advan- 
tages of  national  independence. 

The  nations  of  Eastern  Europe  and 
Asia  which  live  imder  the  dominance  of 
a  stronger  neighbor  cry  out  for  justice 
and  equal  status  in  the  world  commu- 
nity. They  yearn  for  the  day  when  their 
national  cultures  can  once  more  flourish 
and  their  political  freedoms  can  once 
more  be  maintained.  Their  present  ex- 
istence is  one  of  subservience  and  as 
such,  it  is  a  condition  which  we  cannot 
tolerate. 

Particularly  hardpressed  in  this  situa- 
tion are  the  states  of  the  Baltic  area 
which  were  absorbed  by  the  Soviet  Union 
early  in  the  Second  World  War.  These 
nationalities,  which  have  suffered  a  long 
history  of  occupation  and  control,  have 
maintained  their  national  self-cor.sci- 
ousness  throughout  their  trials.  Out  of 
rejpect  for  their  courage  and  persever- 
ance, we  must  never  accept  their  status 
as  permanent,  but  must  make  every  effort 
to  return  their  cultural  and  political  in- 
dependence to  them. 

Toward  this  end,  I  have  sponsored 
House  Concurrent  Resolution  177,  a 
measure  which  calls  for  independence  of 
Latvia,  Lithuania,  and  Estonia.  It  advo- 
cates the  withdrawal  of  all  Russian  and 
other  nonnative  agents  from  these  re- 
publics and  the  return  of  all  Baltic  exiles 
from  Soviet  prisons  and  labor  camps. 
These  objectives  would  be  accomplished 
under  the  auspices  of  the  United 
Nations. 

The  United  Nations  has  always  repre- 
sented the  ideal  of  self-determination  for 
both  the  individual  and  the  state.  Cap- 
tive Nations  Week  celebrates  this  ideal 
by  expanding  it  to  an  international  level, 
but  it  simultaneously  mourns  the  ab- 


sence of  self-determination  in  many  na- 
tions. Let  this  week  bolster  our  resolute- 
ness to  correct  this  wrong.* 


CARL  SNOWDEN 


HON.  PARREN  J.  MITCHEU 

OF   M&mTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  Friday,  June  9, 1978  the  citi- 
zens of  Anne  Arundel  Coimty  gave  a  com- 
munity salute  to  Carl  Snowden.  This 
young  man  is  my  friend  who  has  demon- 
strated concern  for  the  community  since 
he  was  16  years  old. 

Carl  Snowden  is  a  lifelong  resident  of 
Anne  Anmdel  County.  Mr.  Snowden. 
who  was  bom  on  Jime  17.  1953,  is  the 
son  of  Mr.  and  Mrs.  William  Snowden 
of  Annapolis.  Md.  He  has  eight  brothers 
and  sisters.  He  is  presently  employed  as 
the  chief  program  officer  for  the  Anne 
Arundel  County  Community  Action 
Agency  and  in  addition  is  the  host-mod- 
erator of  WANN  radio  station's  "Com- 
munity Viewpoint." 

Mr.  Snowden  is  a  1971  graduate  of 
Key  School,  a  private  institution  in  An- 
napolis. Md.  He  attended  the  University 
of  the  District  of  Columbia  as  well  as 
classes  at  Anne  Arundel  Community 
College.  At  the  age  of  sixteen  he  took 
an  active  interest  in  human  rights  and 
civil  rights  and  has  been  active  ever 
since.  In  1970  he  was  arrested  while  pro- 
testing discrimination  against  blacks  in 
Anne  Anmdel  County. 

In  1970  he  organized  a  boycott  for 
classes  in  the  area  of  black  studies  at 
Annapolis  Senior  High  School;  which 
later  became  part  of  the  ciuriculum  at 
the  institution.  In  1972  he  organized  the 
Poor  Peoples  Rights  Organization,  which 
was  designed  to  improve  the  plight  of 
poor  and  black  people  in  Anne  Arundel 
County.  In  1973  he  worked  with  Mrs. 
Martha  Wood  of  the  Parents  Association 
in  fiUng  a  complaint  against  the  Anne 
Arundel  County  Public  School  System 
for  violation  of  the  1964  Civil  Rights  Act 
with  HEW  who  found  that  the  school 
system  was  in  violation.  In  1974,  he 
worked  closely  with  Delegate  Kenneth 
L.  Webster  (40th  Legislative  District  in 
Baltimore  City)  in  order  to  get  legisla- 
tion passed  to  make  the  late  human 
rights  activist  Martin  Luther  King  Jr.'s 
birthday  a  legal  State  hoUday.  In  1975  he 
worked  with  tenants  in  organizing  the 
longest  "rent  strike"  in  the  history  of  the 
State  of  Maryland  and  negotiated  over  a 
milUon  dollar  settlement  for  the  be- 
leaguered community.  In  1976  he  joined 
the  black  student  organization,  UJIMA, 
at  Anne  Anmdel  Community  College  in 
filing  a  discrimination  complaint  with 
the  Maryland  Human  Relations  Commis- 
sion, which  resulted  in  the  college  hiring 
its  first  full  time  black  faculty  members. 
In  addition  he  w<M-ked  with  other  com- 
munity groups  in  preserving  Mt.  M(Hiah 
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A.M.E.  Church  and  the  Anne  Arundel 
County  Legal  Aid  Bureau;  was  one  of 
the  founders  of  VOTE,  which  sponsored 
the  first  black  political  convention  in 
1977.  Bdr.  Snowden  is  the  third  vice  presi- 
dent of  the  Anne  Arundel  County  Branch 
of  the  NAACP. 

That  is  quite  a  record  for  a  man  who 
has  just  reached  the  age  of  25. 

I  believe  you  will  share  my  thought 
that  America  needs  many,  many  more 
Csu-1  Snowdens.* 


TRIBUTE  TO  JOHN  O.  GRAY 


HON.  JIM  WRIGHT 

OF   TTXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  18.  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  on  June  30, 
John  O.  Gray  of  Washington,  D.C..  re- 
tire'! from  his  position  as  assistant  execu- 
tive director  of  the  Air  Force  Association. 
Mr.  Gray  has  been  a  key  member  of  the 
national  headquarters  staff  of  that  fine 
organization  for  more  than  21  years  and 
has  played  a  leading  role  in  the  associa- 
tion's impressive  growth  in  size,  influ- 
ence, stature,  and  prestige.  Additionally, 
over  an  even  longer  period  of  time,  Mr. 
Gray  compiled  a  distinguished  record  of 
accomplishment  as  an  officer  in  the  U.S. 
Air  Force  Reserve,  from  his  entry  on 
active  duty  in  June  1941,  to  his  retire- 
ment as  a  brigadier  general  in  1969.  I 
want  to  call  the  attention  of  my  col- 
leagues to  the  career  of  this  outstanding 
military  and  civilian  leader. 

Born  In  Boston.  Mass.,  Mr.  Gray  lived 
most  of  his  young  life  in  the  Northwest. 
He  is  a  graduate  of  the  University  of 
Idaho  and  still  calls  Spokane,  Wash.,  his 
hometown. 

He  entered  active  military  service  in 
1941  as  a  second  lieutenant  commissioned 
from  the  Army  Reserve  Officer  Training 
Corps.  After  a  tour  at  Lubbock  Army  Air 
Base  In  Texas,  he  served  for  4  years  in 
Europe  with  the  8th  Air  Force. 

During  the  Korean  conflict  he  was  re- 
called to  duty  as  a  lieutenant  colonel  and 
served  with  Headquarters,  U.S.  Air  Force, 
in  Wa.shinBton.  Later  he  served  a  4-year 
tour  of  duty  in  the  Air  Force's  Office  of 
Information,  in  charge  of  Reserve  Forces 
activities. 

In  1957  he  jotned  the  national  staff  of 
the  Air  Force  Association  in  Washington, 
DC,  and  was  the  association's  project 
director  for  the  golden  anniversary  cele- 
bration of  the  Air  Force  in  that  year. 

In  October  1957,  Mr.  Gray  became  the 
association's  administrative  director  and 
soon  became  its  assistant  executive 
director,  director  of  military  relations, 
and  military  affairs  editor  of  the  Air 
Force  magazine,  the  association's  official 
journal. 

In  these  capacities  he  supervised  many 
of  the  administrative  and  operational 
functions  of  the  association.  He  worked 
closely  with  the  associations  executive 
director  in  the  programing  and  supervis- 
ing of  seminars,  symposia,  and  confer- 
ences conducted  annually  throughout  the 
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SEYMOUI,  L.  KATZ 


HON.  BENJAMI^  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  J^ly  18,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  pay  tribute  to- 
day to  a  distinguished  member  of  the 
Queens  community!  Mr.  Seymour  L. 
Katz,  upon  his  completion  of  serving  for 
3  years  as  president  6i  the  Queens  Coun- 
cil for  Soviet  Jewry.  As  an  active  and 
dedicated  advocate  lor  the  liberation  of 
Jews  in  the  Soviet  Union,  Seymour 
served  as  a  delegate  ,o  the  Brussels  Con- 
ference on  Soviet  Jewry  in  1976  and 
visited  the  Soviet  I  hion  to  meet  with 
persons  wishing  to  emigrate  to  Israel. 
The  "refuseniks"  Sej^mour  met  became 
his  lasting  and  spec  al  friends.  He  is  in 
constant  phone  ccntact  with  them, 
sends  frequent  "care  packages"  and 
ceaselessly  petitions  Soviet  and  Amer- 
ican officials  on  theii  behalf.  It  was  Sey- 
mour who  brought  the  plight  of  refuse- 
niks I  recently  "itdopted"— Carmella 
and  Vladimir  Raiz— jto  my  attention. 

Under  Seymour'!  i  leadership  the 
Queens  council  organized  numerous 
rallies  and  vigils  around  New  York  City 
and  hosted  the  annui  il  "Freedom  Seder," 
in  which  I  have  had  he  privilege  to  par- 
ticipate, to  honor  lecent  Soviet  emi- 
grants and  to  pray  ;or  those  imable  to 
celebrate  the  Passover  in  the  Soviet 
Union. 

Seymour  has  been  a  leading  figure  in 
the  Jewish  affairs  )f  the  borough  of 
Queens  for  over  20  i^ears,  serving  as  a 
founder  and  vice  prtsident  of  the  New 
York  Region  of  United  Synagogue, 
Queens  chairman  of  the  N.E.P.  program 
for  the  Jewish  Theological  Seminary, 
United  Synagogue  representative  to  the 
Synagogue  Council  of  America  and  one 
of  the  American  representatives  on  the 
board  of  directors  of  the  World  Council 
of  Synagogues.  He  al!  o  served  as  a  mem- 
ber of  the  board  of  di  rectors  of  the  Solo- 
mon Schecter  Schoal  of  Queens,  the 
Queens  UJA  Cabin  it  and  synagogue 
chairman  of  Queens  Israel  Bonds. 

In  recognition  of  lis  dedication  and 
service  to  the  Queens  Jewish  community 
and  the  cause  of  Sov  ;et  Jewry,  Seymour 
was  recently  elected  tionorary  president 
of  the  Queens  Council  for  Soviet  Jewry 
and  vice  chairman  cf  the  Greater  New 
York  Conference  on  Soviet  Jewry. 

With  great  respect  and  admiration  for 
Seymour's  selfless  iedication  to  the 
Queens  community  ai  id  oppressed  Soviet 
Jewry,  I  am  pleased  ;o  join  in  my  com- 
munity's praise  anc  appreciation  for 
Seymour  L.  Katz.* 
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COAL  SLURRY  PIPELINES 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  biU 
H.R  1609,  better  known  as  the  coal 
slurry  pipeline  bill  will  no  doubt  be  one 
of  the  most  debatable  issues  before  the 
U.S.  Congress  this  session. 

Several  years  ago,  during  my  tenure 
as  chairman  of  the  Office  of  Technology 
Assessment,  I  directed  that  a  study  be 
done  on  this  issue  for  the  benefit  of  the 
Members  of  this  body.  The  study  was 
completed  several  months  ago,  and  I 
am  sure  that  every  Member  of  this  body 
has  received  a  copy  of  that  study. 

Because  the  bill  was  scheduled  for 
consideration,  the  Office  of  Technology 
Assessment  has  published  a  one  page 
position  paper  on  the  subject  as  a  re- 
sult of  their  study.  A  copy  of  this  paper 
follows: 

Coal  Slurry  Pipelines 
Comparison  of  the  costs  of  unit  trains 
and  slurry  pipelines  concluded  that,  depend- 
ing on  specific  conditions  of  a  given  route, 
either  mode  can  represent  the  least  costly 
means  of  transporting  coal  if  one  ignores 
regulatory  distortions  and  unquantmable 
social  impacts.  Which  mode  is  cheaper  in 
a  given  instance  can  be  determined  only  by 
a  detailed  economic  and  engineering  evalu- 
ation. 

Without  the  power  of  eminent  domain  at 
either  the  Federal  or  State  level,  coal  slurry 
pipelines  will  have  great  difficulty  compet- 
ing with  railroads.  Without  eminent  do- 
main, the  pipelines  would  have  to  redirect 
routes,  thereby  increasing  their  costs  and 
reducing  their  ability  to  compete  success- 
fully with  established  railroads. 

On  the  other  hand,  if  the  pinelines  are 
granted  the  power  of  eminent  domain,  they 
could  enjoy  significant  advantages  over  the 
railroads  because  of  regulatory  restrictions 
on  the  latter's  ability  to  enter  into  long-term 
contracts  with  selected  customers. 

Water  availability  is  a  central  issue.  Al- 
though transportation  of  coal  by  slurry  pipe- 
lines will  require  mu;h  less  of  the  mine 
region's  water  per  ton  of  coal  than  onsite 
gasification  or  electric  power  generation, 
pipelines  do  represent  a  substantial  potential 
demand  on  remaining  unallocated  resources. 
Sufficient  unused  quantities  of  suitable  water 
exist,  although  they  are  not  necessarily  le- 
gally available,  for  the  transportation  of 
nearly  200  million  tons  per  year  from  Western 
coal-producing  areas.  However,  diverting 
water  for  slurry  pipelines  now  would  limit 
the  options  for  future  uses  of  that  water. 
Eminent  Domain  legislation  could  inadver- 
tently alter  the  balance  of  Federal  and  State 
authority  over  water  resources.  Unless  such 
alteration  is  intended,  care  should  be  taken 
to  avoid  that  consequence. 

One  environmental  area  of  uncertainty  in- 
volves the  substances  that  will  bo  present 
in  the  slurry  water  after  it  has  been  sepa- 
rated from  the  coal  at  the  end  of  the  pipeline. 
The  Department  of  Energy  is  now  sponsoring 
experiments  to  clarify  this  problem. 

The  environmental  impacts  of  the  water 
use.  its  discharge,  and  the  construction  of 
the  pipelines  must  be  weighed  against  the 
noise,  land-use  disruption,  and  rail-highway 
crossing  accidents  and  Inconvenience  associ- 
ated with  moving  the  same  coal  by  rail. 

Railroad  financial  health  probably  would 
be  affected  less  by  a  substantial  pipeline  In- 
dustry than  by  adverse  rate  regulation  or 
diminished  productivity  gains  of  railroads 
In  the  future. 
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Further,  slurry  pipeline  development 
should  have  no  significant  impact  on  the 
achievement  of  projected  levels  of  coal  use 
on  a  national  scale. 

Copies  of  the  OTA  report.  "A  Technology 
Assessment  of  Coal  Slurry  Pipelines.'  are 
available  from  the  U.S.  Gtovemment  Printing 
Office.  The  OPO  stock  number  is  052-003- 
00523-9;  the  price  is  $3.25.  Copies  for  con- 
gressional use  are  available  by  calllne  202- 
224-8996.* 
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REMARKS  FOR  THE  RECORD 

HON.  DOUG  BARNARD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  18,  1978 
•  Mr.  BARNARD.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on  Hous- 
ing of  the  House  Committee  on  Veterans' 
Affairs,  it  is  my  pleasure  to  serve  with  a 
fellow  Georgian  who  has  established 
himself  as  an  expert  in  the  field  of  vet- 
erans' housing.  I  refer  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Housing,  Representative  Jack  Brink- 
ley  who  has  developed  a  level  of  com- 
petence that  has  drawn  the  admiration 
of  veterans'  organizations  and  industry 
spokesman  as  well. 

Jack  Brinxley  is  a  friend  to  the  vet- 
eran and  the  veterans  family  through 
his  untiring  work  to  legislatively  im- 
prove and  update  the  Veterans'  Admin- 
istration housing  programs.  In  an  ar- 
ticle in  the  trade  journal  of  the  mobile 
home  industry,  he  has  also  been  ac- 
knowledged as  a  friend  of  the  housing 
industry. 

I  request  permission   to   insert   this 
article  in  the  Congressional  Record: 
Merchandiser    Talks    With    Jack    Brink- 
lev — A   Friend   on  the   Hill 

In  the  words  of  one  Industry  Washing- 
ton. D.C.  Insider.  "Jack  Brinkley  is  a  Con- 
gressman who  cares.  His  interest  has  gone 
far  beycnd  the  scope  of  his  district." 

For  the  mobile 'manufactured  housing  in- 
dustry, who  has  felt  itself  an  outsider  on 
Capitol  Hill,  this  is  good  news  Indeed.  Better 
still,  Brinkley,  representing  thp  Third  Dis- 
trict cf  Georgia  (which  includes  that  now 
fabled  community  of  Plains),  has  taken  a 
prsltion  of  leadership  in  revitalizing  the 
Veterans'  Administration  Home  Loan  and 
Specially   Adapted   Housing   Programs. 

As  chairman  of  the  Subcommittee  on 
Housing  of  the  House  Committee  en  Vet- 
erans' Affairs,  the  industry  has  benefited 
from   his   activities  for  veterans. 

With  the  termination  of  the  Vietnam  era. 
the  questirn  arose  as  to  whether  eliminat- 
ing loan  puaranty  entitlement  for  post- 
Vietnam  peacetime  veterans  would  be  con- 
sistent with  the  Administration's  goal  of 
eliminating  duplicative  Federal  programs. 
Under  Brinkley's  leadership,  it  was  deter- 
mined that  the  VA  Home  Loan  Programs 
would  continue  for  all  veterans  and  for  ac- 
tive duty  members  of  the  military  who  have 
served  more  than  180  days. 

In  the  94th  Congress.  Brinkley  sponsored 
legislation  leading  to  the  enactment  of  the 
Veterans'  Housing  Amendments  Act  of  1976. 
The  act  included  a  provision  of  an  Increase 
in  the  mobile  home  loan  guaranty  from  30 
percent  to  50  percent. 

Currently,  the  Congressman's  Initiatives 
include  House  passage  of  a  bill  to  eliminate 
duplicative  VA  inspection  of  mobile  home 
manufacturing  plants  and  restructuring  the 
VA  Mobile  Home  Loan  Program  to  closely 
parallel  the  program  for  slte-bullt  homes. 


The  restructuring  would  be  accompUatiad 
through  H.R.  11009.  The  bill  would  eUmlnmte 
the  current  multiple  statutory  miminiim 
loan  amounts  for  single  and  multi-sectional 
mobile  homes,  either  attached  or  unattactied 
to  the  land,  and  substitute  a  maximuin 
guaranty  in  the  amount  of  $17,600.  It  would 
also  increase  the  maximum  term  of  years  for 
which  loans  are  financed  from  12  years.  32 
days  to  15  years.  32  days  In  the  case  of  a 
loan  for  the  purchase  of  a  single-sectional 
mobile  home  only  or  for  the  purchase  of  a 
lot. 

In  addition.  It  would  Impose  the  same  cri- 
teria for  restoration  of  entitlement  as  spiles 
to  restoration  of  entitlement  used  for  site- 
built  homes — the  home  must  be  disposed  of 
and  the  loan  must  be  paid  In  ftiU. 

Finally,  the  bill  would  provide  that  a 
veteran  who  obtains  a  mobile  home  loan  will 
have  the  opportunity  to  use  his  or  her  partial 
or  remaining  entitlement  when  moving. 

The  House  Veterans  Committee  recently 
approved  the  legislation  and  it  U  not  ex- 
pected to  meet  any  major  resistance  In  tb« 
House. 

How  does  Congressman  Brinkley  view  the 
industry  and  his  role  as  a  legislator? 
MERCHANDISER  talked  with  him  In  his  of- 
fice in  Washington,  D.C.  recently  to  find 
out. 

"Legislation  is  a  partnership  situation,  I 
think."  Brinkley  explained.  "You  represent 
many  interests.  Besides  the  general  public 
and  veterans,  there  Is  a  concentration  of  mo- 
bile home  manufacturers  and  suppUers  In 
my  District  in  Georgia.  When  we  touch  down 
in  their  lives,  all  of  a  sudden  It  Indirectly 
impacts  on  lenders  and  many  other  groups. 
■'So  simply,  my  service  on  the  Veterans 
Committee  provides  me  with  a  vehicle  to  do 
that  which  we  perceive  to  be  good  and  right 
not  only  for  veterans,  but  for  the  other  peo- 
ple we  represent.  Hopefully,  we  improve  the 
lot  of  all  of  them  at  the  same  time. 

"Now.  as  you  know,  we  have  a  severe  hous- 
ing shortage  in  this  country.  Even  on  the 
Veterans  Committee,  my  thrust  has  been 
toward  better  housing  and  better  medical.  I 
think  these  are  the  two  big  issues  which  con- 
tribute a  great  deal  to  the  quality  of  life. 
And  so,  If  we  can  spill  over  from  the  Veterans 
Committee  to  the  Housing  Committee  we've 
ac;ompliEhed  something. 

"It  has  to  be  understood  that  when  you 
talk  about  housing,  you're  directly  laced  to 
quality  of  life,  and  a  lot  of  people  can't 
affcrd  expensive  site-built  homes. 

■  I  think  this  will  become  increasingly  evi- 
dent in  the  future,  so  when  witnesses  come 
before  our  committee  and  testify  about  the 
excellence  of  mobile  homes,  their  llvablUty, 
their  life  expectancy,  it  gives  us  an  option 
for  the  future  for  the  man  and  woman  who 
cannot  afford  site-built  homes. 

"They  can  go  with  mobile  homes,  which 
can  be  attached  to  real  estate  or  can  be 
moved  if  people  choose  to  do  so. 

"Prom  pictures  we  have  been  given,  we  see 
what  can  be  done  with  a  little  imagination 
and  by  choosing  the  right  lot  for  a  mobile 
home.  Some  multi-sectional  homes  do  not 
look  any  different  from  site-built  homes. 
They  have  eye  appeal,  comfort  and  safety — 
we  in  the  Congress  are  very  safety  conscious 
these  days,  and  I  think  the  Industry  is,  too. 
"During  oversight  hearings.  Committee 
Counsel  Elizabeth  Lunsford  and  other  staff 
members  visited  mobile  home  manufac- 
turers, lenders,  retailers  and  communities. 
We  have  been  tremendously  impressed  with 
the  quality  of  construction  In  these  homes. 
"Visits  have  been  made  in  California, 
Florida,  Georgia,  Nevada,  New  Mexico  and 
Texas.  I  should  point  out  that  although  we 
haven't  been  north  of  the  Mason-Dixon 
Line— yet— we  have  had  quite  a  bit  of  con- 
versation with  people  in  Illinois,  Indiana 
and  Michigan. 

"We  certainly  have  had  quite  a  bit  of  co- 
operation and  support. 


21520 

"I  think  the  VA  deserves  a  bouquet  too, 
at  this  point.  It  can  be  aggravating  because 
sometimes  we  don't  always  fully  understand 
the  rules  and  methods  they  must  employ. 
But  George  Alexander,  who  Is  Just  a  peach  of 
a  man,  Mr.  Coon,  and  Mr.  Malone  have  Just 
been  fine.  We  have  received  splendid  coop- 
eration from  the  VA." 

Moving  on  the  future  areas  of  Interest, 
Brtnkley  commented  on  the  possibility  of 
placing  mobile  homes  on  private  land  in  the 
VA  real  estate  program. 

"I  think  there  Is  a  trend  In  that  direction," 
he  said,  "and  we  are  taking  a  look  at  the 
possibility  of  future  action  in  that  area.  How- 
ever, in  discussing  it  with  the  VA,  we  think 
perhaps  that  it  is  an  area  that  might  better 
be  handled  administratively. 

"The  way  I  see  it  today,  there's  not  a  press- 
ing need  to  solve  this  because  It  can  evolve 
and  take  care  of  itself,  provided  we  make  the 
guaranty  for  mobile  homes  realistic  enough. 
We're  hopeful  that  the  $17,600  celling  wUl  re- 
late to  the  mobile  home  purchase  as  well  as 
the  lot. 

"If  that's  not  realistic,  it  should  be  raised 
but  there  are  a  number  of  things  to  be 
worked  out  in  the  marketplace. 

"So,  at  this  time  the  way  I  see  it,  mobile 
homes  serve  a  market  of  people  who  have  less 
resources  as  a  general  rule,  and  the  more 
moderate  price  can  be  handled  under  the 
laws  we  are  trying  to  adjust  upwards.  In  the 
future,  that  might  change." 

On  another  aspect  of  the  VA  program. 
Brlnkley  had  an  idea  of  his  own.  Asked  about 
paperwork,  he  first  said,  "I'm  not  real  sure 
there  is  a  paperwork  problem  although  per- 
haps any  paperwork  is  a  problem.  It's  a  rela- 
tive problem.  While  the  paperwork  involved 
in  the  VA  program  is  certainly  more  compli- 
cated than  with  a  conventional  loan.  I  don't 
think  It's  any  worse  than  other  federal  pro- 
grams. 

"You  have  to  look  at  the  protection  being 
afforded  to  the  people  participating  m  the 
program. 

"But  I  am  aware  that  the  VA  is  attempting 
to  cut  down  on  the  time  involved.  There  are 
now  stations  that  can  process  out  a  loan  ap- 
plication In  about  two  days.  And  as  the  pro- 
gram expands,  hopefully  the  people  who  man 
the  stations  will  expand,  and  that  will  help. 
"But  you  know,  you've  struck  a  responsive 
chord  with  me.  Regardless  of  the  way  things 
have  always  been  or  what  the  perceived  needs 
are.  I  think  this  Is  a  fertile  field  we  can 
consider. 

"If  we  can  practice  what  we  preach,  sim- 
plicity and  the  cutting  of  red  tape,  we  can 
look  into  this  and  see  if  the  VA  can't  be  the 
leader  In  reducing  paperwork  to  the  very 
basic  needs.  If  we  can  do  that,  we  will  have 
done  our  part  toward  Improving  the  quality 
of  life  which  I  keep  referring  to.  I'm  sure 
most  federal  forms  are  too  complicated.  We 
hear  about  it  every  day  in  this  office. 

"I  will  undertake  this  experiment.  With 
the  knowledge  of  the  VA,  Ms.  Lunsford  will 
pretend  that  she  Is  a  mobile  home  purchaser 
and  go  through  all  the  steps— fill  out  all  of 
the  paper  a  mobile  home  purchaser  must 
Then  we'll  evaluate  and  see  if  there's  a 
redundancy.  If  the  forms  are  too  long,  too 
complicated,  whatever.  We'll  know  first  hand 
that  way.  We  will  have  experienced  it. 

"'In  addition  to  our  own  experience,  we'll 
follow  a  specific  case,  unbeknownst  to  VA 
to  see  what  treatment  John  Q.  Public  is 
receiving." 

Another  industry  problem  Brlnkley  has 
*^T.^"*""*  thought  to  is  home  movement 
.K  ^«^^*n<lu«try    has     expressed     concern 

homi.?//'jy/"'  ">'''  °»  movement  o^ 
homes  14  feet  in  width,  and  I  have  some 
concern  about  this  too. 

Ji^\J^*'^^°^^^^  '*  ^  '**  «»ch  state  deal 

?h.  <?..  '  **^?*'  °'**"  ""O'e  interstate.  In 
the  future,  if  the  states  do  not  get  their 
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DHIO.    CELEBRATING 
BIRTHDAY 


HON.  DOUCLAS  APPLEGATE 

>F  OHIO 
IN  THE  HOUSE  DP  REPRESENTATIVES 

Tuesdai ,  July  18.  1978 

•  Mr.  APPLEGiiTE.  Mr.  Speaker,  it  is 
an  honor  for  m(  to  bring  to  the  atten- 
tion of  this  Hou  ;e  and  its  distinguished 
Members  an  eve  it  in  my  congressional 
district.  It  is  the  celebration  of  the  150th 
birthday  of  one  of  the  leading  cities  I 
represent:  name  y,  Strasburg,  Ohio,  lo- 
cated in  Tuscariwas  County. 

Needless  to  sar,  the  residents  of  this 
community  are  planning  many  activities 
for  their  sesqi^icentennial  which  is 
planned  for  Auaust  4.  5,  and  6  of  this 
year.  There  wilW  be  plays,  dances,  and 
parades.  In  addition,  there  will  be  a 
junior  Miss  Sesquicentennial  queen  cho- 
sen to  reign  over  ihe  event. 


Strasbung  and 
is  rich  in  history 
much  to  the  grea|t 
people  of  the  area 
development  they 
and  for  good  reasc 
a  mere  settlement, 
tive,  and  successljul 

Mr.  Speaker, 
Congressional  District, 
express   my  sincere 
Strasburg,  its  city 
on  the  celebration 
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;he  surroimding  area 
and  has  contributed 
State  of  Ohio.  The 
are  very  proud  of  the 
have  contributed  to, 
1.  This  city,  once  just 
is  now  a  thriving,  ac- 
"  city. 

behalf  of  the  18th 

I  would  like  to 

congratulations   to 

ofiQcials,  and  its  people 

of  this  great  event.* 


LEAA    EXTENSION    BILL    BEST 
VEHICLE  FOR  FUTURE  DEBATE 


HON.  ROMA 


•■  jFUTU 

jtol. 


MAZZOLI 


OF   KtNTOCKY 

IN  THE  HOUSE  OB  REPRESENTATIVES 
Tuesday,  July  18,  1978 
•  Mr.  MAZZOLI.  Mr.  Speaker,  on  July 
10, 1  joined  Chairman  Rodino  and  several 
other  of  our  colleagues  in  sponsoring  the 
administration's  proposal  to  restructure 
LEAA. 

The  bill.  develoi)ed  with  the  strong 
leadership  of  Senator  Edward  Kennedy, 
and  the  cooperation  of  the  administra- 
tion, is  the  produdt  of  months  of  hard 
work  and  compromise.  As  a  result  the  bill 


may  well  be  as  tl 
editorialized  on  Ju] 
solution  anyone  hi 
problems." 

However,  among 


e  Washington  Post 

17,  1978:  "the  best 

thought  of  to  LEAA's 


„  those  of  us  who  sup- 
port the  bill  as  a  vehicle  for  hearings  and 
eventual  markups  I  there  are  concerns 
about  specif  c  pointi  of  the  bill. 

In  general  I  subport  the  five  major 
goals  of  the  bill: 

First,  to  give  lociil  governments  more 
control  over  LEAA  tnoney; 

Second,  to  encourage  innovation  in 
criminal  justice  through  Federal  research 
and  incentive  grafts  to  local  govem- 


July  18,  1978 


ments 

Third,  to  increase 
LEAA; 

Fourth,  to  reduce 
marked  funding  cat 


the  overall  budget  of 


the  number  of  ear- 
_       egories  and  increase 
the  amount  of  money  that  can  be  spent 
as  priorities  indicate;  and 

Fifth,  to  streamline  and  reorganize  the 
agency's  internal  workings  to  cut  red- 
tape  and  bureaucratic  delay. 

However.  I  am  concerned  that  the  bill 
does  not  go  far  enoi  gh  in  fulfilling  these 


goals.  Particularly,  1 


carefully  exsunine  t^e  control  that  State 
governments  will  htve  over  the  money 


spent  by  large  local 


The  bill  is  an  im  >rovement  over  cur- 
rent practices,  but  the  system  of  setting 
"Statewide    priorltiis"    to    which   local 


governments  must 


istratlon  was  created 


believe  that  we  must 


governments. 


conform,  may  give 


States  too  much  authority  to  overrule 
local  criminal  justioe  decisions. 

I  am  inserting  th^  Post's  editorial  for 
my  colleagues'  information: 

The   Futotie    or   LEAA 
The  Law  Enforcem«nt  Assistance  Admln- 


In   1908  in  the  fond 


belief  that  it  would  pr  jvide  an  answer  to  the 
nation's  crime  proble^.  Ten  years  and  $6 


billion  later,  LEAA  is  a  case  study  in  how  a 
good  idea  can  be  strangled  by  red  tape,  bu- 
reaucratic Ineptitude  and  political  in-fight- 
Ing.  While  Its  efforts  have  produced  some  Im- 
provement in  local  law-enforcement  agencies 
In  some  parts  of  the  country,  almost  no  one 
thinks  the  results  have  been  worth  the  price. 
LEAA  must  be  either  drastically  changed  or 
put  out  of  Its  misery. 

Despite  the  campaign  rhetoric  that  sug- 
gested President  Carter  would  urge  the  aboli- 
tion of  LEAA,  the  administration  Is  now 
arguing  that  the  agency  Is  worth  saving.  The 
program  It  has  proposed,  devised  largely  by 
Sen.  Edward  M.  Kennedy  (D-Mass.).  would 
streamline  the  agencj's  operations,  reduce 
and  break  up  its  bureaucracy  and  keep  the 
dollars  flowing  from  Washington.  It  is  an  in- 
genuous solution  ot  LEAA's  problems  because 
there  is  something  in  it  to  answer  almost 
every  critic  of  LEAA's  performance. 

For  those  who  think  there  have  been  too 
many  federal  strings  attached  to  the  money 
local  governments  get.  this  proposal  assigns 
70  percent  of  LEAA's  funds  to  a  block -grant 
program.  Sute  and  local  governments  will 
know  In  advance  how  much  they  are  going 
to  get  and  can  decide  themselves  on  how  to 
spend  It  within  certain  restrictions.  For  those 
who  think  there  have  been  too  few  federal 
strings  attached,  the  other  30  percent  of 
LEAA's  funds  would  be  controlled  by  Wash- 
ington and  made  available  to  local  govern- 
ments—mostly those  with  major  crime 
problems— on  a  matching  basis  for  innovative 
law-enforcement  programs.  For  those  who 
claim,  local  governments  have  had  trouble 
finding  the  matching  funds,  the  proposal  lets 
local  governments  use  the  federal  dollars 
they  get  through  block  grants  to  match  the 
dollars  they  want  under  the  other  program. 
The  same  balancing  act  runs  through  the 
administrative  aspects  of  the  proposal.  State 
governments  would  lose  much  of  the  control 
they  now  exercise  over  how  local  govern- 
ments spend  LEAA  money.  LEAA  would  lose 
much  of  the  control  it  has  over  the  major 
portion  of  its  grants.  But  LEAA  would  gain 
even  wider  discretion  than  it  has  had  Sver 
where  and  how  30  percent  of  its  funds  are 
spent. 

Anyway  you  look  at  U.  that  Is  a  nice  mix- 
ing of  the  approach  to  federal  aid  urged  un- 
successfully by  former  president  Richard 
Nixon  and  the  traditional,  many-strings- 
attached  view  of  congressional  Democrats 
It  gets  some  money  to  help  law-enforcement 
agencies  Into  almost  every  community  (the 
District  of  Columbia  would  get  »1.5  million 
off  the  top  and  Fairfax  Countv  would  get 
$643,000,  for  example)  and  yet  leaves  Wash- 
ngton  with  enough  funds  to  try  to  guide 
local  governments  into  exceptionally  useful 
programs.  j     -^^ui 

cnw?  proposal,  in  other  words,  is  the  best 
solution  anyone  has  thought  of  to  LEAA's 
«rT^T!~l^  ^°'^  *'^"*^«  there  ought  to  be 
t,^~  K  ^'■"'I'^'y-  ^'e  are  not  yet  entirely 
on^ht  t°"K  ""^^^^"^  the  federal  government 
™„  ,''^'"  ^^^  business  of  helping  and 
guiding  local  governments  in  solving  what 
is  Clearly  a  local  problem:  crime  control. 
^'fL^t,'"^  "^^^^  '«  **»«  hope  that  some 
c^ZL'^^''^  ^P**  ^""^  ^*'*«'-»l  guidance 
h^^l  produce  miracles.  Clearly,  that  hasn't 
happened  Is  It  better  for  Washington  to  try 
to  focus  Its  guidance  more  sharply  and  con- 
tinue to  send  local  governments  a  little 
money  (the  $600  million  or  so  Congress  has 

bucLT'nf"?  '°  '''r"  '«  °°'y  «  '^'^P^  the 
Ducket  of  law-enforcement  costs)'  Or  is  it 
better  for  Washington  simply  to  get  out  of 
the  guidance  business  entirely  and  turn  back 

"he  fo^„^"*"-K«""*"»y  proposal  asserts 
wm  rZJ^.  ""'"''^  '^  '"^'■-  ^ts  proponents 
Tress^nnt,  h'^'T"'  "  "'°"K  case  at  the  con- 
gressional hearings  to  persuade  us  they  are 
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HUMAN  RIGHTS  IN  CUBA 

HON.  ROBERT  K.  DORNAN 

OF   CALITOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  18,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  how  fate 
plays  with  the  lives  of  men  and  na- 
tions. The  most  famous  dissident  trials 
of  modem  history,  the  trials  of  Ginsburg 
and  Shcharansky.  have  become  the  oc- 
casion of  yet  another  act  in  Mr.  Young's 
comedy  of  the  absurd.  In  the  gigantic 
moral  confrontation  between  the  United 
States  and  the  Soviet  Union,  we  are 
treated  to  comic  relief. 

Mr.  Young's  remarkable  mouth  aside. 
it  is  heartening  to  see  the  outpouring  of 
moral  support  from  this  House  for  the 
Soviet  dissidents  Anatoly  Shcharansky 
and  Alexander  Ginsburg.  But  we  have 
no  excuse  to  be  selectively  outraged.  The 
trials  and  the  sufferings  of  these  two  men 
are  representative  of  the  trials  and  suf- 
ferings of  many  others.  The  Soviet  to- 
tahtarian  sewer  has  swallowed  hundreds 
of  thousands,  no,  millions  of  human 
beings  while  the  West  closed  its  eyes  and 
covered  its  ears.  Christians  and  Jews, 
Ukrainians,  Lithuanians,  Latvians,  Poles, 
Hungarians.  Romanians,  and  Estonians, 
have  long  known  life  in  the  Soviet  con- 
centration camps.  Some  are  learning 
only  very  recently  what  historians,  writ- 
ers, and  journalists  have  been  trying  to 
tell  them  for  decades:  We  are  dealing 
with  a  brutal  regime,  whose  excesses  have 
rarely,  if  ever,  been  surpassed  by  the  most 
vicious  dictators  throughout  history. 

WhUe  we  focus  our  attentions  on  the 
plight  of  these  two  brave  men,  we  should 
not  forget  that  their  struggle  is  against 
a  type  of  totalitarian  system  that  has 
been  imported  into  our  own  hemisphere 
We  should  remember  that  the  very  same 
methods,  the  same  political  and  admin- 
istrative structure  of  repression  and 
terror  exists  only  90  miles  from  the 
shores  of  this  Republic. 

Mr.  Speaker,  of  course,  I  am  speaking 
of  Fidel  Castro's  Cuba.  And  I  think  the 
time  is  right  to  press  this  point  home: 
Human  rights  violations  are  never  more 
severe  than  they  are  in  Communist  coun- 
tries. And  in  Cuba,  we  have  a  system 
of  repression  and  internalized  violence 
against  dissidents  that  most  closely  ap- 
proximates that  of  Soviet  Russia.  And 
yet.  listen  as  I  may,  I  hear  only  con- 
spicuous silence. 

Cuba  is  a  studv  in  grotesque  contrasts. 
It  is  like  an  ugly  painting.  Once  a  glit- 
tering jewel  in  the  Caribbean  Sea,  it  is 
now  an  incredibly  dour,  regimented  so- 
ciety. The  beautiful  Caribbean  Sun  is  it- 
self mocked  bv  the  cold,  gray  totalitarian 
order  that  smothers  the  very  life  of  the 
island's  people. 

I  have  just  finished  reading  the  pre- 
liminary drafts  of  a  study  to  be  published 
by  the  Council  for  Inter-American  Se- 
curity, "Castro's  Gulag:  The  Politics  of 
Terror."  Mr.  Frank  Calzon.  the  author 
of  this  important  work,  observes  that 
according  to  Castro's  own  figures.  Cuba 
holds  five  to  eight  times  as  manv  political 
prisoners  per  capita  as  does  the  Soviet 
Union.  President  Carter  puts  the  number 
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of  political  prisoners  at  anywhere  be- 
tween 15,000  and  20,000.  He  is  joined  In 
this  estimate  by  former  President  of 
Venezuela,  Romulo  Betancourt.  Prof  Ed- 
ward Gonzalez,  of  the  University  of 
California  at  Los  Angeles,  puts  the  num- 
ber at  anywhere  between  25.000  and 
80.000  political  prisoners.  Estimates  vary, 
but  the  numbers,  all  agreed,  given  the 
size  of  the  population,  are  horrendously 
high.  And.  as  Mr.  Calzon  reveals  they 
come  from  all  walks  of  life  and  hold  a 
variety  of  political  opinions. 

The  Calzon  study  reveals  the  horrible 
condiUons  endured  by  the  prison  in- 
mates. In  dark,  damp,  ill-ventilated 
dungeons,  thousands  of  these  human 
beings  languish.  They  suffer  from  bru- 
tality, malnutrition,  and  a  lack  of  medi- 
cal attention.  Some  are  confined  to 
solitary  cells  where  they  have  lost  track 
of  night  or  day,  but  rot  in  what  must 
seem  to  be  an  endless  misery.  Before 
succumbing  to  despair,  many  breathe 
their  last  in  the  cramped  confines  of 
their  cells. 

Mr.  Speaker.  I  ask  you  to  imagine  for  a 
moment  the  extent  of  this  suffering.  I 
ask  you  to  allow  your  mind's  eye  to  pene- 
trate this  oppressive,  quiet  blackness. 
True,  the  silence  is  occasionally  broken 
by  the  gruff  orders  of  a  prison  guard  or 
the  screams  of  a  helpless  innocent  being 
systematicaUy  tortured  or  beaten  into 
submission,  pleading  for  mercy  where 
none  is  to  be  found.  But  otherwise,  it  is 
as  if  these  unfortunates  are  being 
buried  alive.  They  are  literaUy  entombed 
in  the  nether  world  of  the  totalitarian 
political  order.  And  their  worst  fear  is 
that  they  may  fall  victim  to  the  sin  of 
despair.  Their  greatest  hope  is  that,  in 
putting  their  faith  in  the  conscience  of 
free  and  civilized  people,  the  awful 
sUence  wUl  finally  be  broken.  They  pray 
that  those  of  us  who  breathe  the  clean, 
free  air  of  liberty  wiU  hear  their  stifled 
cries. 

Will  we  hear  them?  WUl  pressure  be 
brought  to  bear  on  the  arrogant  dictator 
who  daily  castigates  us?  Will  the  export 
of  his  vile  totalitarianism  in  Africa  and 
other  parts  of  the  world  eventually  be 
stopped? 

Mr.  Speaker,  history  sadly  reveals  that 
the  justice  or  nobility  of  a  cause  is  no 
assurance  of  its  success.  The  eventual 
liberation  of  political  prisoners  in  Cuba 
will  not  occur  until  the  truth  of  their 
condition  is  widely  pubhcized.  It  was 
therefore  painful  for  me  to  learn  that 
there  are  those  who  will  continue  to 
ignore  the  truth,  even  when  it  is  brought 
to  their  attention  by  a  fellow  country- 
man wh  J  endured  imprisonment  in  Cuba. 
Mr.  Frank  Emmick.  In  the  interests  of 
this  cause.  I  am  inserting  two  related 
stories,  published  in  the  July  1978  edi- 
tion of  the  Conservative  Digest,  into  the 
Record,  and  I  pray  that  we  "Remember 
Huber  Matos." 

(From  the  Conservative  Digest,  July  1978 J 
Another   Media    CovEitrp:    Cuban   Jah^ 

THE  eastern  press  HAS  IGNORED  THE  DRAMATIC 
STORY  OF  AN  AMERICAN  IMPRISONED  IN  CUBA 
FOR    14    YEARS 

If  by  some  miraculous  circumstances  an 
American  reporter  visiting  Cuba  could  in- 
terview an  American  political  prisoner,  he 
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would  have  a  hot  story.  If  the  prisoner  were 
able  to  describe  frankly  and  fully  the  in- 
human conditions  under  which  he  had  been 
forced  to  live  and  If  he  charged  that  there 
were  40,000  political  prisoners  In  Cuba,  over 
ten  times  the  number  admitted  by  Castro, 
the  reporter  would  have  an  even  hotter  story. 

It  Is  almost  Inconceivable  that  the  two 
most  Influential  papers  In  the  United  States 
and  our  three  television  news  organizations 
would  spurn  such  a  story,  refusing  to  tell 
the  public  about  this  cry  from  the  Cuban 
Oulag. 

This  Is  almost  what  happened  In  mid- 
March.  There  were  some  differences.  There 
were  several  reporters  involved,  and  they  did 
not  have  to  go  to  Cuba  and  try  to  accomplish 
the  Impossible  feat  of  getting  such  an  inter- 
view with  a  [trlsoner  ifnder  the  watchful  eye 
of  Castro's  guards. 

The  prisoner.  Prank  Emmlck,  was  avail- 
able to  them  In  Washington  at  a  press  con- 
ference arranged  by  the  American  Security 
Council,  Mr.  Emmlck,  who  was  released  on 
Jauary  1,  1978,  after  spending  over  14  years 
In  Castro's  Jails  as  a  political  prisoner,  was 
talking  to  the  press  for  the  first  time  since 
his  release.  And  he  was  willing  to  tell  all. 

The  story  he  told  rivals  the  accounts  of 
man's  Inhumanity  to  man  that  we  find  In 
the  works  of  Aleksandr  Solzhenltsyn.  But  he 
was  talking  of  things  that  had  happened  to 
him,  an  American  businessman,  on  an  island 
only  90  miles  from  Florida  over  the  last  14 
years — not  about  events  that  occurred  In 
faraway  Siberia  In  the  days  of  Stalin. 

TV   CAMEBAS   MISSING 

He  told  his  story,  reading  a  13-page  pre- 
pared statement  and  answering  frankly  all 
the  questions  thrown  at  him  by  the  Journal- 
ists who  attended.  Among  those  attending 
were  reporters  from  the  two  wire  services. 
AP  and  UPI.  Both  filed  good  stories  about 
what  Prank  Emmlck  had  to  say. 

Conspicuously  missing  were  the  cameras 
of  ABC,  CBS  and  NBC.  Also  missing,  we  dis- 
covered, were  reporters  for  this  country's 
two  most  Influential  newspapers,  the  New 
York  Times  and  the  Washington  Post.  Not- 
ing their  absence.  Phil  Clarke  of  the  Ameri- 
can Security  Council  had  copies  of  Frank 
Emmlck's  prepared  statement  delivered  by 
messenger  to  their  nearby  newsrooms.  And, 
of  course,  both  papers  had  available  for  their 
use  the  AP  and  UPI  stories,  as  did  the  TV 
news  bureaus. 

But  Frank  Emmlck's  story,  which  would 
have  been  so  hot  If  he  had  been  able  to  tell 
It  three  months  earlier  when  he  was  still  In 
prison  In  Cuba,  was  of  no  Interest  to  the 
Times,  the  Post  and  the  networks.  They  car- 
ried not  one  word  about  what  he  had  to  say. 

Frank  Emmlck  was  an  American  business- 
man In  Cuba  when  Fidel  Castro  seized 
power.  He  was  engaged  In  freezing  and  ex- 
porting frog  legs,  and  he  was  considered  the 
largest  single  producer  of  this  product  In  the 
world.  His  troubles  began  when  the  U.S. 
broke  diplomatic  relations  with  Cuba  and 
Emmlck  notified  the  Cubans  that  he  was 
suspending  production.  On  January  31,  1961, 
he  was  taken  by  five  militiamen,  savagely 
beaten  and  thrown  Into  the  ocean  and  left 
for  dead. 

FORBIDDEN   TO   LEAVE 

He  miraculously  survived,  and  the  next 
morning  he  went  to  the  Swiss  embassy.  He 
was  advised  to  leave  the  country  because  his 
life  was  In  danger.  A  Swiss  diplomat  accom- 
panied him  to  the  airport,  but  he  was  denied 
permission  to  leave  on  the  pretext  that  he 
owed  some  bills.  He  pointed  out  that  the 
Cuban  government  was  confiscating  his  as- 
sets, which  were  16  times  his  liabilities  In 
value,  but  to  no  avail. 

He  was  left  alone  until  September  1963, 
when  he  was  arrested  and  charged  with 
being  the  chief  of  the  CIA  in  Cuba.  Emmlck 
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said  he  was  never 
thief. 

Although  the 
works   spared   Fl 
ment  of  exposing 
public   view,   the 
port  the  press 
emitted  the  worst 
40.000  political  pr 
the  Cuban  liaisoi 
Rep.  Frederick 
that  the   Cubans 
near  hysteria. 

Rep.  Richmond 
at  his  home  in 
unbraided  him  foi 
the  press.  Accordis  ? 
the  congressman 
fered  a   third   h 
millionaire  liberal 
lyn  responded.  "I 
your  heart  attacks 

Rep.  Richmond 
set  because  Emmlc)c 
and  not  visited 
yet.  he  had 
Clarke,  who  runs 
tion."    (This  is  a 
who  is  on  the  stafl 
Council).  "Instead 
out  to  Clarke," 
broke  and  is  bein| 
congressman  adde 


a  CIA  agent,  much  less  a 

Tl|nes,  the  Post  and  the  net- 
>1  Castro  the  embarrass- 
Frank  Emmlck's  story  to 
Washington   Star  did  re- 

canference.  Even  though  it 

parts  and  the  estimate  of 

soners,  the  story  enraged 

mission  In  Washington. 

Ridhmond  (D-N.Y.)  told  AIM 

called  him  In  a  state  of 

n  turn  called  Mr.  Emmlck 

itledo.  Ohio,  and  brutally 

having  told  his  story  to 

to  Emmlck,  he  cautioned 

'  hat  he  had  recently  suf- 

es  rt  attack,    to  which   this 

congressman  from  Brook - 

qon't  give  a  goddamn  about 

;old  AIM  that  he  was  up- 
had  come  to  Washington 
his  benefactor.  Worse 
fall^  into  the  hands  of  this 
I  ome  right  wing  organiza- 
reference   to  Phil   Clarke, 
of  the  American  Security 
of  coming  to  me,  he  sold 
R4:hmond  said.  "He  is  dead 
paid  by  this  outfit,"  the 
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CONCRE  ISMAN   FURIOUS 


ha  I 


congres  man 
h! 


T  )ledo 


aiy 
tei:  Ing 
worse  led 
An  erlcan 
Ric  imond 
SI  e 


ar  d 


Asked   if   he 
American  Security 
mlck,  the 
ment  to  say  that 
paid.    (Clarke  says 
mick's  trip  from 

Rep.  Richmond 
mick   was    "a   slUj 
wouldn't  believe 
He  felt  that  by 
Emmlck  had 
the  four  other 
released.  Rep. 
called  the  CTA  to 
mick  up,"  but  thefe 
do. 

We  pointed  out 
had  an  agreemen 
American  prisoner! 
would  go  public 
treatment  they  ha{ 
"That  Is  baloney." 

PRISONER^ 

AIM  asked  both 
the    Washington 
carry  any  story  o 
time  of  writing 
the  Times.  Mr.  Sell  i 
Post,  has  informed 
who  was  supposed 
ference  had  to  se< 
(b)   the  wire  storl  s 
the  editors  tend  to 
by  members  of  the 
Emmlck   story   wa 
news. 

Would  the 
of  interest  in 
from  prison  in 
tale  of 

shown  that  the 
to  report  human 
Communist 
lands. 

Prank  Emmlck 
spoke  out  because 
"a    well-organized 
which  alms   to 
means    at    its 
tlve  .  .  ."  He 
be  warned  again  of 
The  suppression  of 
tends  to  underscon 
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Chile 
mlstreatmi  nt 


any   evidence   that   the 
Council  was  paying  Em- 
amended  his  state- 
"supposed"  he  was  beirg 
ASC   only  paid   for  Em- 

to  Washington.) 
told  us  that  Frank  Em- 
old   fool"   and   that   he 
of  what  he  had  to  say. 
his  story  to  the  press, 
the  chances  of  getting 
political  prisoners 
said  that  he  had 
if  they  could  "shut  Em- 
was  nothing  they  could 


hat  Emmlck  said  that  he 
with  one  of  the  other 

that  whoever  got  out  first 
tell  the  truth  about  the 

received.  Richmond  said. 
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the  New  York  Times  and 

1  'ost    why    they    failed    to 

Frank  Emmlck.  At  the 

have  had  no  reply  from 

,  the  ombudsman  for  the 

us  that  (a)   the  reporter 

to  cover  the  news  con- 

his  doctor  instead,  and 

were  not  used  because 

give  preference  to  stories 

paper's  own  staff,  and  the 

squeezed  out  by  other 


media  have  shown  a  similar  lack 

Emmlck  if  he  had  been  released 

and  had  told  a  similar 

?   We   have   previously 

mddia  are  far  more  inclined 

Ights  violations  in  antl- 

countfies   than   in  Communist 

frightened  by  this.  He 

he  sees  America  beset  by 

and    determined    enemy 

destroy  us,   using   whatever 

dis]  io«al    to    gain    its    objec- 

thoiif  ht  it  important  that  we 

the  nature  of  this  enemy. 

his  warning  by  the  media 

his  fears. 


He  sounds  like  Solzbenltsyn.  Are  they  both 
"silly  old  fools"? 


Frank  Em  mick 


Tells  His  Stobt 


(In  January,  Frank 
businessman,  returned 
after  having  spent  14 
Mr.  Emmlck,  63,  who 
was  accused  of  having 
tral   Intelligence  Agei  icy 
sentenced  to  30  years 
was  released  after  a  tilp 
Frederick  W.  Rlchmoi^d 
ard  Nolan  (D-Mlnn.). 
from  a  speech  in  Washjlngt 

On  the  morning  of 
house  was  completely 
of  security  personnel 
headquarters,  commonly 
was  arrested  and 
of  the  Central  Intelli^en 

Of  course.  I  was 
never  been  a  CTA 
I  was  under  continuous 
hours  of  the  day  and 
mltted  to  get  in  toucti 
bassy.  So  I  was  surprised 
O.  Porter  and  several 
Ized  to  interview  me 
I  was  told  by  the  Cliban 
the  death  penalty  wai 


Elmmlck.  an  American 
to  the  United  States 
rears  in  Cuban  prisons, 
lives  in  Toledo.  Ohio, 
been  head  of  the  Cen- 
in  Cuba  and  was 
in  prison  in  1963.  He 
to  Havana  by  Reps. 
(D-N.Y.).  and  Rlch- 
This  article  Is  adapted 
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September  12.  1963.  my 
surrounded  by  a  score 
I  was  taken  to  their 
called  0-2.  There  I 
1  of  being  the  chief 
ce  Agency  in  Cuba, 
shocked  since  I've 
let  alone  the  chief, 
interrogation  at  all 
night.  I  was  not  per- 
wlth  the  Swiss  em- 
when  Rep.  Charles 
lewsmen  were  author- 
October  1963.  There 
authorities   that 
going  to  be  imposed. 
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agei  It, 
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INHUMAN 

Several  weeks  after 


of  a  car,   with  three 


room,    stripped    down 


July  18,  1978 


Juhj  18,  1978 


TREATMENT 

this  interview,  I  was 


taken  out  of  G-2  with  a  black  hood  over 
my  head,  forced  to  lie  down  on  the  fioor 


guards   resting   their 


feet  on  my  body  and  tpelr  rifles  sticking  into 
me. 

I  was  driven  to  som^  place  in  Havana  and 
placed    in    a    completely    dark    refrigerated 


to    my   underclothes 


and  forced  to  sleep  uncovered  on  the  floor 
for  eight  days.  It  was  i  o  dark  that  I  couldn't 
see  my  hands  in  f  ror  t  of  me,  and  I  could 
move  about  only  by  using  the  walls  as  my 
guide. 

After  five  months,  I  was  transferred  to 
the  old  La  Cabafia  fcrtress  in  Havana  and 
again  held  Incommui  icado. 

This  dungeon  consisted  of  four  usable 
"galleries"  where  approximately  650  political 
prisoners  were  Jammel  like  sardines,  forced 
to  sleep  on  an  old,  joorly  cemented  floor, 
with  little  ventllatior,  and  where  the  sun, 
moon  or  the  stars  cou  Id  never  be  seen. 

The  sanitary  condii  ions  were  shocking — 
only  four  toilet  holes  in  the  floor  for  the 
whole  population,  wnter  rationed  by  the 
cup  twice  a  day  and  on  occasion,  a  bath 
with  a  bucket  and  can  if  you  were  lucky. 

At  night  the  cond  tlons  were  Inhuman, 
with  no  mattresses.  ]  lillows,  or  sheets.  We 
used  sacks  or  whatever  material  was  avail- 
able and  fought  for  a 
to  rest  our  bodies. 

It   was   from   this 


measly  Inch  of  space 


lungeon  that  159  of 
my  fellow  inmates  ard  friends  were  taken 
out  and  executed.  I  heard  the  commands 
and  the  roar  of  the  firing  squads  159  times 
in  a  period  of  approxii  nately  nine  months. 

I  was  called  and  tak^n  to  trial  three  times. 
However,  the  trials  wrre  suspended  because 
my  attorney  demandeo  the  presence  of  ob- 
servers from  Geneva.  J  finally  was  tried  on 
April  9.  1964,  with  Geneva  observers  present 
as  well  as  accredited  Western  diplomats 
from   non-Communist  countries.   The   trial 


was  a  Joke,  a  travesty 


lutely  no  positive  pre  of.  I  was  condemned 
to  30  years.  I  was  luck;  . 

li  LE 
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TERROR    ON 

On  September  11, 
Isle  Of  Pines  prison— j<:om 
the  "island  of  terror" 
land."  Here  the  polltital 
signed  to  forced  laboi 
as  "dangerous  persons 
work  in  the  marble  quarry. 


OF  pines 

I  was  taken  to  the 

monly  known  as 

or  Cuba's  "Devil's  Is- 

prisoners  were  as- 

but  those  classified 

were  ordered  to  hard 


of  Justice,  with  abso- 


These  work  brigades  meant  eventual 
death  for  most,  for  If  you  had  escaped  being 
shot  at  the  pole,  you  were  a  sure  mark  here. 
Dozens  of  prisoners  have  been  assassinated 
and  hundreds  beaten  up,  bayoneted  or  sever- 
ly  mistreated  at  the  whim  of  a  guard  or  by 
official  order. 

Three  days  after  my  arrival,  I  was  called 
out  to  work  in  the  quarry.  However,  I  refused, 
•nu-ee  days  later,  I  was  returned  to  La  Ca- 
bafia fortress. 

Back  at  the  fortress,  I  was  placed  In  one 
of  the  12  galleries  above  the  ground  with 
condemned  political  prisoners.  The  condi- 
tions were  atrocious.  Between  4,500  and  5,- 
000  men,  confined  In  an  old  fortress  that 
never  accommodated  more  than  500  persons, 
now  Jammed  to  the  ceUing  with  four-tier 
beds  located  everywhere  possible. 

The  men  were  forced  to  sleep  three  under 
each  tier,  one  In  the  aisle  between  tiers,  on 
hammocks  made  of  sugar  sacks  four  tiers 
high,  between  the  four-tier  beds  and  In  the 

main  aisle  from  the  rear  to  front  entrance 

right  up  to  the  toUets,  all  In  a  room  only 
110  feet  long. 

POLITICAL    PRISONERS    SHOT 

At  this  prison,  as  In  the  others,  the  firing 
squads  operated  at  full  force.  There  were 
anywhere  from  20  to  25  executions  per  week 
to  as  many  as  27  In  one  night.  I  am  speak- 
ing of  1964.  Among  us. there  were  no  com- 
mon prisoners,  only  political  prisoners— men 
from  all  walks  of  life,  whose  only  crime  was 
their  revulsion  of  Communism. 

One  would  be  surprised  how  much  a  hu- 
man can  endure  under  such  conditions  If  he 
has  the  faith  and  the  courage  of  his  convic- 
tions. The  win  to  fight  for  a  moral  cause 
gives  an  Individual  super  resistance  powers 
that  he  never  knew  he  possessed.  It  is  the  sur- 
vival of  those  determined  and  willing  to  sac- 
rifice all  to  resist  the  plague  of  Communism. 

In  1970,  Mr.  Emmlck  was  transferred  to  a 
prison  in  Ouanajay,  about  25  mUes  from 
Havana. 

On  June  10.  1973.  though  suffering  from 
the  heart  condition  angina  pectoris.  I  was 
transferred  to  the  second  floor  of  a  building 
that  obliged  me  to  climb  40  stairs  to  reach 
my  cell.  Climbing  stairs  for  an  aging  patient 
is  often  fatal,  but  my  objections  were 
Ignored. 

STRICKEN    PRISONER    NEGLECTED 

Eleven  days  later,  I  had  a  severe  heart  at- 
tack. Injections  for  pain  administered  by  my 
fellow  prisoners  saved  my  life,  because  I  had 
to  wait  nine  and  a  half  hours  before  I  was 
finally  transferred  to  a  military  hospital  in 
Havana.  By  then.  I  had  double  pneumonia  as 
well.  It  was  touch  and  go  for  three  davs.  In 
December  we  were  transferred  to  La  Cabafia 
again.  Conditions  did  not  Improve.  I  didn't 
receive  any  mail  from  my  family.  None  of 
my  letters  had  been  received  since  1970. 

During  the  1976  presidential  camoalgn. 
conditions  improved  Immensely.  However,  an 
enormous  shortage  of  medicine  oerslsted  and 
expired  medicines  were  re-dated  or  no  medi- 
cation at  all  was  dispensed. 

When  President  Carter  was  elected,  there 
was  jubilation  among  the  prison's  adminis- 
trative officers.  They  bent  over  backwards 
to  be  good  to  us  and  then,  suddenly  on  De- 
cember 9.  1977.  we  were  transferred  to  a 
new  model  prison  in  a  convoy  escorted  by 
thousands  of  officers  and  troops. 

From  the  outside  the  buildings  look  mod- 
ern and  attractive.  With  a  combination  of 
lively  colors,  they  do  not  look  like  prison 
buildings.  But  once  inside.  It  was  a  hor- 
rendous castle  of  Isolation  and  mental 
torture. 

I've  attempted  to  give  you  but  a  few  of 
the  true  facts  of  my  14  years,  3  months  and 
18  days  imprisonment  on  this  Island  en- 
circled by  barbed  wire  of  Fidel  Castro  and  his 
Communist  masters. 
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INFANT  POSTER  MOTHER 


HON.  MICHAEL  0.  MYERS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  18.  1978 

•  Mr.  MICHAEL  O.  MYERS.  Mr.  Speak- 
er, I  read  an  article  recently  in  the 
June  22  issue  of  Philadelphia's  Catholic 
Standard  and  Times  that  I  would  like 
to  share  with  my  colleagues.  It  tells  the 
story  of  Mrs.  Helen  Parris,  a  resident  of 
my  district,  who  for  the  last  8  years  has 
been  an  infant  foster  mother  to  over  50 
children.  Mrs.  Parris  has  given  unfail- 
ingly of  her  time,  her  money,  and  most 
especially,  her  love  to  care  for  infants 
in  their  first  few  months  of  life. 

In  reading  this  article  I  was  most  im- 
pressed with  Mrs.  Parris'  selfless  service 
to  those  childem  less  fortunate  than  her 
own.  In  a  time  when  it  is  so  easy  to  be- 
lieve that  by  human  nature  people  are 
selffish,  self -centered,  and  self-agrandiz- 
ing,  I  was  pleased  to  be  reminded  that 
individuals  such  as  Mrs.  Parris  are  still 
with  us. 

Her  dedication  and  concern  for  others 
has  set  an  example  that  we  can  all  learn 
from.  I  was  touched  to  read  about  Mrs. 
Parris  and  I  am  sure  you  will  join  me  in 
commending  her  for  her  excellent  service 
to  her  community  and  for  her  selfless 
outpouring  of  love  for  others. 

The  article  follows : 
I  From   The   Catholic   Standard   and   Times, 

Thursday.  June  22.  1978.  | 

•Young   Mother   Hubbard'   Opens   Home  to 

Infants 

(By  John  Bloomfleld) 

To  her  neighbors,  she  is  "Young  Mother 

Hubbard."  To  Sister  John  Reglna.  M.S.B.T., 

administrator    of    Catholic    Social    Services' 

(CSS)  Unmarried  Parents  Department,  she  Is 

"a  very  unique  individual."  To  her  chUdren. 

she  is  simply  "Mama." 

Mrs.  Helen  Parris.  a  40-year-old  South  Phil- 
adelphia, Is  Indeed  all  of  these  things,  al- 
though she  considers  herself  "just  an  average 
woman." 

What  makes  her  ur!lqiie?  Helen  Parris  is  an 
infant  foster  mother.  She  has  been  an  in- 
fant foster  mother  for  eight  years — to  54 
children.  She  hopes  to  continue  for  many 
more  children,  for  as  long  as  she  can. 

Mrs.  Parris  will  admit  that  hers  Js  not  the 
easiest  Job  in  the  world.  Its  basic  responsibil- 
ities entell  receiving  a  child  directly  from  the 
hospital,  usually  at  four  days  old,  and  car- 
ing for  him  for  a  period  of  time  until  the 
mother  decides  whether  to  keep  or  place  her 
child  for  adoption.  This  perlcd  generally  lasts 
for  three  months,  elf^ough  It  Is  sometimes 
longer.  In  addition.  Mrs.  Parris  takes  the 
children  to  the  doctor,  occasionally  arranges 
Baptisms,  keeps  in  constant  touch  with  CSS 
concerning  the  child's  progress,  and  under- 
takes the  arduous  task  of  being  a  surrogate 
mother,  day  in  and  day  out.  for  a  seemingly 
endless  stream  of  children. 

Sister  John  Reglna,  who  has  come  to  know 
Mrs.  Parris  well  since  their  association  first 
began,  admits  that  such  zealousness  is  a 
rare  commodity.  "There  are  a  few  families 
who  are  similar  to  Mrs.  Parris  in  the  constant 
care  of  children,  but  most  need  a  rest  every 
now  and  then.  She  just  happens  to  have  an 
abounding  love  for  babies.  The  more  she  has. 
the  happier  she  is.  She's  unique  in  many 
ways." 

Mrs.  Parris,  who  claims  that  her  house  has 
looked  like  a  nursery  for  as  long  as  she  can 
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recall,  has  three  chUdren  of  her  own  In  addi- 
tion to  a  teenage  foster  chUd  and  the  Infants. 
She  generally  cares  for  two  babies  at  a  Ume. 
In  cases  of  emergency,  however,  she  some- 
times finds  herself  with  three.  Coining  from 
a  family  of  seven  herself,  she  has  been  around 
children  nearly  every  day  of  her  life.  "I  do 
this  because  I  want  to,"  she  states:  "I  daat 
want  to  Impress  anyone." 

Although  Mrs.  Parris  Is  given  an  allowance 
for  the  care  of  each  child,  she  regularly  ex- 
ceeds this  limit  and  supplements  the  allow- 
ance from  her  own  income.  "I  treat  every  one 
as  If  they  were  my  own.  If  you  cannot  feel 
for  them,  it  is  not  going  to  be  a  rewarding 
experience.  You  have  to  know  this  when  you 
start.  To  tell  you  the  truth.  I  think  it's  a  lot 
of  fun,"  she  said. 
Although  most  children  leave  after  a  three 
-,■  month  period,  many  do  stay  longer.  One  chUd 
\was  with  her  until  he.  was  two-and-a-half 
years  old.  "It's  not  healthy  to  have  a  child 
for  a  long  time."  she  observes.  "It  becomes 
very  difficult  to  let  them  go.  That's  the  only 
part  I  dont  enjoy.  You  feel  a  sense  of  loss 
each  time  a  baby  leaves." 

However,  this  feeling  is  always  allayed  with 
the  prospect  of  receiving  yet  another  child. 
"I  still  find  it  very  exciting  to  get  a  call 
from  CSS.  saying.  'We  have  another  baby 
for  you."  "0 


VOTE  NOT  RECORDED 


HON.  W.  G.  (BILL)  HEFNER 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  18,  1978 

•  Mr.  HEFNER.  Mr.  Speaker,  upon 
reading  the  Congressional  Record  for 
Thursday,  July  13,  1978,  I  have  found 
that  my  vote  was  not  recorded  on  the 
final  passage  of  H.R.  15,  the  Education 
Amendments  of  1978.  This  both  per- 
plexes and  distresses  me.  It  perplexes 
me  because  I  was  present  on  that  day 
and  voted  on  every  rollcall  and  recorded 
vote,  including  the  vote  on  the  Ash- 
brook  substitute  bill  immediately  pre- 
ceding the  vote  on  final  passage.  I  voted 
for  final  passage  using  the  electronic  de- 
vice but  for  whatever  technical  or  me- 
chanical reason,  my  vote  was  not  re- 
corded. This  distresses  me,  too,  because 
I  have  been  and  will  continue  to  be  a 
supporter  of  Federal  aid  to  our  States 
and  local  communities  for  education. 
The  bill  passed  by  the  House  on  Thurs- 
day is  one  of  the  most  essential  pieces  of 
legislation  considered  by  Congress  this 
year.  It  represents  a  new  effort  to  re- 
establish education  as  one  of  the  highest 
priorities  of  our  society. 

President  Carter  stated  this  as  one  of 
his  goals  in  his  education  message  to 
Congress  last  spring,  and  we,  in  the  Con- 
gress, have  responded  to  his  challenge. 
The  bill,  and  the  appropriations  legis- 
lation we  have  already  passed,  commit 
the  Federal  Government  to  the  largest 
increase  in  funding  for  education  in  15 
years.  In  a  time  of  concern  over  Fed- 
eral spending  and  the  tax  burden  on 
our  citizens,  this  bill  illustrates  our  feel- 
ing that  money  spent  on  the  education  of 
our  children  is  the  best  possible  kind  of 
investment  in  the  future.  I  am  proud  to 
have  supported  this  bill  even  if  the  of- 
ficial record  does  not  indicate  my  strong 
support  on  final  passage.* 
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prrrsBURGH,  the  smoky 

CITY  NO  MORE 


HON.  WILLIAM  S.  MOORHEAD 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  18,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  Pittsburgh  for  too  long  has 
carried  the  unfair  label  "The  Smoky 
City."  Often  the  first  thing  visitors  to 
Pittsburgh  do,  after  they  marvel  at  the 
city's  charm  and  beauty,  is  remark  how 
clean  the  city's  sky  is. 

A  major  clean  air  campaign  begun  in 
the  early  1950's  transformed  Pittsburgh 
from  a  city  with  poor  air  quality  to  one 
with  healthy,  clean  air. 

Yesterday's  Washington  Post  carried 
an  article  about  how  one  company, 
Duquesne  Ldght,  is  doing  its  part  to 
maintain  the  air  quality  around  our  city. 
I  would  like  to  include  that  article  in  the 
Record  at  this  time. 
In  Once-Soott  Ptttsbdrgh,  DuorxsNE  Light 

Has  Scritbbb)  Up  Its  Act — ^Pob  9300  Mil- 
lion 

(By  James  L.  Rowe,  Jr.) 

PrrrsBtJuoH. — Years  ago,  the  story  has  It, 
pilots  used  to  know  that  they  were  approach- 
ing Pittsburgh's  airport  from  the  heavy 
black  plume  above  the  smokestacks  at  Du- 
quesne Light  Co.'s  generating  plant  on 
Brunot  Island. 

Wlien  they  saw  the  smoke,  they  kn«w  It 
was  time  to  turn  for  the  airport. 

Today,  the  navigational  aids — both  in  the 
cockpit  and  at  the  airport — are  much  Im- 
proved. And  that  Is  for  the  good  because 
pilots  can  no  longer  rely  on  Duquesne  Light 
for  guidance. 

Brunot  Island  no  longer  throws  much  soot 
Into  the  Pittsburgh  air.  Once  a  heavy  coal- 
burning  plant  that  supplied  a  large  portion 
of  the  Pittsburgh  area's  electric  needs, 
Brunot  Island  today  burns  expensive,  but 
relatively  clean,  heating  oil  to  supply  this 
city's  electric  needs  during  periods  of  peak 
demands,  other  times,  the  plant  doesn't 
operate. 

But  here,  In  the  middle  of  one  of  the  big- 
gest coal-mlnlng  regions  in  the  United 
States,  Duquesne  Light  could  not  transform 
all  of  Its  coel-flred  generators  to  oil.  While 
It  did  shut  down  some  very  old  coal-burning 
plants  as  well  as  convert  Brunot  Island  into 
a  peak-load  facility,  the  company  could  not 
afford  to  close  all  its  old  coal  plants  and 
build  enough  new  ones  to  supply  the  elec- 
tricity needed  here. 

When  Congress  passed  its  clean  air  laws 
In  1970,  industries  and  local  environmental 
control  agencies  across  the  country  were  put 
on  notice  that  they  would  have  to  take  seri- 
ous, and  often  expensive,  steps  to  clean  up 
the  dust  and  noxious  gases  that  their  Indus- 
trial processes  were  putting  into  the  atmos- 
phere. 

And  In  Plttsburgih,  heavily  industrialized 
•a  it  U  and  trapped  In  a  river  basin  by  the 
Allegheny  Mountains,  the  clean-up  probably 
h*«  been  aa  difficult  as  for  any  city  In  the 
country. 

The  Carter  administration  Is  becoming 
concerned  about  how  much  environmental 
regulaUons  contribute  to  inflation  and  is 
•xamlnlng  whether  there  may  be  more  effi- 
cient waya  to  reach  the  same  air  and  water 
quaUty  goals  without  Interfering  with  the 
Indiistrtal  process  or  adding  to  costs  aa  much 
aa  federal  mandate*  have  In  the  past. 

Although  Plttaburgh  Is  no  longer  the  na- 
tion's most  Important  steel  producer   (the 
Chicago  area  has  been  for  several  years) 
•teel  mius— many  of  them  old— are  every- 
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where  and  still  ithe  worst  contributor  to 
Pittsburgh's  air  (Juallty  problem.  But  coal- 
burning  utilities  run  a  close  second. 

Pittsburgh's  attiosphere  Is  far  from  pris- 
tine, even  today,  notes  Ronald  Chleboskl, 
deputy  director  of  Allegheny  County's  Health 
Department,  but  ^he  Improvement  in  recent 
years  has  been  marked.  Both  dust  and  sul- 
phur dioxide  emlBslons  have  been  reduced 
by  more  than  half  since  1971,  In  1974  Pitts- 
burgh had  21  "ei^sodes"  in  which  pollution 
was  so  bad  that  industry  was  required  to 
curtail  output.  "li  the  last  12  months  we've 
had  only  two,"  Oileboskl  said. 

Nonetheless,  AlKgheny  County,  remains  a 
"non-attainment  krea"  in  the  jargon  of  the 
ental  Protection  Agency. 
ag  other  things,  that  new 
mnot  open  up  in  Pitts- 
_  jit  producing  a  like  amount 
of  pollution  is  shiit  down.  At  several  of  the 
county's  monitoriiig  stations  there  is  more 
dust  in  the  air  thii  75  micrograms  per  cubic 
meter  that  the  faderal  regulations  call  ac- 
ceptable. Two  manltoring  stations  register 
more  sulphur  dioxide  than  Is  considered  am- 
bient. J 

Duquesne  Ligh«  Co.,  which  serves  about 
537,000  customersJ  was  the  first  major  com- 
pany in  the  Plttsfturgh  area  "to  come  forth 
with  a  total  program  for  all  their  facilities," 
Chleboskl  said.  At  other  companies  we  "often 
had  to  go  after  sources  (of  pollution)  on  a 
one-at-a-tlme  basis." 

The  Duquesne  I  plan  included  shutting 
down  an  old  coaHburnlng  facility,  convert- 
ing from  coal  to  ol|  at  its  plant  that  supplies 
steam  to  downtowi  office  buildings  as  well  as 
shifting  Brunot  Island  to  a  peak-load  oll- 
bumlng  facility.     ' 

But  the  company  still  needed  the  power 
it  generated  frona  two  older  coal-burning 
plants — Elrama  and  Phillips.  At  the  same 
time,  under  the  haw  (prescribed  for  new 
equipment  by  the  federal  EPA  but  adapted 
by  Pennsylvania  abthoritles  to  apply  to  al- 
ready existing  facf  itles)  the  utility  was  re- 
quired to  sharply  deduce  the  amount  of  sul- 
phur dioxide  and  particulates  (dust)  it  was 
putting  into  the  air  at  these  two  stations. 

When  the  plants  were  built  decades  ago, 
they  were  equipped  with  so-called  mechani- 
cal dust  collectors  i  and  electric  precloitators 
that  in  the  case  of  Phillips  collected  between 
85  and  90  percent  at  the  dust  that  was  created 
by  burning  coal  o  make  steam  to  power 
turbines  to  make  el  Bctrlcity. 

At  neither  plant  was  there  any  equipment 
to  remove  the  sul  >hur  dioxide  gas  emitted 
by  the  burning  co  .1  (in  fact,  no  technology 
existed  that  wouh  remove  sulphur  dioxide 
when  the  facilities  ivere  built). 

But  in  1973.  at  a  cost  of  more  than  $60 
million,  the  Phllll  >s  station  was  retrofitted 
(Jargon  for  putting  new  devices  on  an  old 
facllitv)  with  a  ( ystem  of  gigantic  cone- 
shaped  scrubbers  1  o  wash  pollutants  out  of 
the  emissions.  Phil!  Ids  also  got  a  high  smoke- 
stack to  dissipate  In  the  upper  atmosohere 
what  the  company  could  not  remove  with 
its  scrubbers,  as  w«  11  as  an  elaborate  holding 
tank-disposal  systtm  to  get  rid  of  the  wet 
sludge  created  bv  t1  le  scrubbers. 

Today,  the  Philips  plant  MiVe  its  Elrama 
cotisln  where  another  $50  million  was  snent) 
catches  99  to  99.5  i^ercent  of  the  oarticulates 
(most  of  the  time)  jand  83  percent  of  tbe  ml- 
phur  dioxide,  accoidlng  to  Steve  L.  Pernlck 
Jr.,  manajter  of  « nvironmental  affairs  for 
Duquesne  Light. 

But  it  has  been  al  costly  clean-up  that  goes 
far  beyond  the  (1(16  mUUon  Duouesne  esti- 
mates it  spent  on  Blrama  and  PhiUlDS  or  the 
$300  million  in  total  It  has  shelled  out  for 
pollution  abatement  on  all  Its  old  and  new 
plants,  notes  Pen»isylvania  public  utility 
commissioner  Heleii  O'Bannon. 

"The    operating '   costs     are     enormous 

whether  It's  the  hjgh  price  of  low-sulphur 
coal,  the  disposal  problems,  or  the  malnte- 
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nance  of  the  facilltlei .  We've  found  out  this 
stuff  is  tricky.  It  doesn't  always  work  the 
way  you  think  it's  goli  ig  to." 

The  acid  in  the  S(  rubbers  often  corrode 
the  steel  interior.  Scrubbers  clog  up  with 
sludge.  The  fans  thi.t  move  the  dirty  air 
have  had  their  problsms.  Even  the  smoke- 
stack feU  prey  to  acid  attacks  and  had  to  be 
reworked. 

O'Bannon,  whose  <ommisslon  must  pass 
on  all  rate  Increase  ri  quests  from  Duquesne 
Light,  figures  that  111  to  20  cents  of  every 
revenue  dollar  at  Du(|uesne  "has  something 
to  do  with  pollution  a  )atement."  That  means 
Duquesne  customers  pay  about  18  percent 
of  their  electric  bills  t )  clean  up  the  environ- 
ment. 

Pernlck  estimates  tl  lat  the  operating  costs 
add  about  $10  to  $12  to  the  $22  to  $23  the 
utility  pays  for  each  ton  of  coal.  In  1977, 
Duquesne  Light  estlm  ited  its  operating  costs 
at  $249  million,  of  wiilch  pollution  control 
accounted  for  $67  nillllon.  Curiously,  the 
utility's  net  income  was  just  about  $67  mil- 
lion last  year  too. 

O'Bannon  said  tha ;  the  increasing  costs 
of  generating  electricity  and  the  increasing 
complexity  of  installing  and  maintaining 
anti-pollution  equlpn»ent  will  make  It  hard 
for  utility  commissions  to  stay  out  of  areas 
that  used  to  be  the  flrerogatlve  of  manage- 
ment—including what  sorts  of  technologies 
a  utility  should  adopi 

"There  are  extremely  costly,  sophisticated 
decisions  to  be  mada  and  utility  manage- 
ment nationwide  is  nc^  of  the  caliber  to  deal 
with  these  diverse  systems.  They  are  very 
one-product  oriented]  They  don't  deal  well 
In  cost-constrained  environments. 

"And  Increasingly,  as  the  capital  expendi- 
tures grow,  utilities  are  coming  in  and  ask- 
ing for  an  up-front  guarantee.  If  the  project 
goes  bust,  they  want  to  make  sure  they  can 
still  Include  it  in  thJir  rate  base." 

Before  there  were  [pollution  controls,  of 
course,  everyone  in  th^  Allegheny  Valley  paid 
the  costs  of  pollutibn — with  their  lungs, 
their  health  and  frdquent  paint  jobs  on 
their  houses.  Now  th^  customers  of  the  In- 
dustry that  caused  tlje  pollution  pay  more 
directly  for  the  cleariup  costs.  In  the  case 
of  a  steel  mill  product,  a  Pittsburgh  resi- 
dent might  have  been  subsidizing  with  his 
health  the  cost  of  a  '        "      ■ 

Yorker. 

Economists  call  thl 
ting  into  the  price  oi 
that  hud  been  borne  e^ 
Because  of  the  mo 
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utility  those  who  benfefit  from  the  clean  air 
or  water  are  generally!  the  same  people  who 
arc  paying  the  highei  electricity  rates. 

At  older  plants  like  iPhillips,  where  pollu- 
tion-control devices  wjere  fitted  on  existing 
generating  equipment!  (there  are  six  boilers 
and  four  turbines),  the  problems  are  even 
greater  than  at  new  facilities,  like  Du- 
quesne's  Bruce  Manfleld  stations,  two  of 
which  are  open  and  aie  of  which  Is  under 
construction.  1 

"Because  the  scrubbers  are  so  unreliable, 
there's  a  limit  on  our  generating  capacity  at 
Phillips."  Pernlck  conjplalned.  "Of  the  four 
scrubbers  at  Phllllns.f  usually  one  Is  out. 
That  gives  us  a  reliability  factor  of  76  per- 
cent, compared  with  8^  to  90  percent  for  our 
boilers."  \ 

Furthermore,  becauie  the  system  is  old, 
some  outside  air  leaks  In  and  gets  cleaned 
along  with  the  noxiouB  discharges  from  the 
boilers.  Since  the  scrubbers  can  only  handle 
a  certain  volume  of  a(r,  the  generating  ca- 
pacity is  further  limitid. 

"Phillips  has  a  captiblllty  of  generating 
380  meeawatts."  Pernlak  said.  But  It  can  be 
counted  on  for  only  fbout  280  megawatts 
with  the  pollution  eqtapment. 

Under  the  rules,  noted  O'Bannon,  compa- 
nies are  not  permitted  |to  install  any  form  of 
scrubber  bypass,  so  thit    It  could  continue 


to  generate  in  an  emergency  if  the  scrubber 
broke  down.  When  the  scrubber  goes  down, 
so  do<»s  generating  capacity.  She  said  she 
would  like  to  see  the  rules  changed  so  that 
utiUtler.  could  temporarily  bypass  scrubbers 
in  an  emergency. 

Pernlck  said  that  so  far  no  brownouts  or 
black  outs  have  been  caused  by  an  environ- 
mentally caused  shutdown  of  capacity,  but 
said  the  threat  is  always  there. 

The  four  steam  turbines  and  six  boilers 
at  the  Phillips  plant  are  housed  in  an  eight- 
story,  two-football  field  long  building  about 
six  miles  from  Pittsburgh  airport.  To  house 
the  scrubbers  Duquesne  Light  built  a  simi- 
larly sized  edifice  directly  behind  the  gen- 
erating plant. 

The  dirty  gases  poured  off  the  boilers  are 
sent  first  through  a  mechanical  dust  collec- 
tor that  shakes  the  big  pieces  of  soot  out  of 
the  air.  Then  the  air  shoots  through  electric 
precipitators  that  attract  more  dust  from 
the  air.  Then  the  smoke  is  sucked  through  a 
20-foot  by  16-foot  duct  that  crosses  from  the 
top  of  the  generating  plant  across  to  the 
scrubber  building. 

The  four.  50-wide  scrubbers  are  connected 
In  sequence.  When  one  of  the  scrubbers  Is 
down  for  maintenance  or  repairs,  as  is  usual 
Duquesne  officials  say  and  which  was  the  case 
on  a  recent  day  In  late  June,  the  company 
has  to  reduce  the  rate  at  which  It  fires  Its 
boilers  In  order  not  to  generate  more  smoke 
than  the  scrubbers  can  handle. 

Gas  Is  sucked  Into  the  cylindrical  scrubber 
from  the  top  and  is  bombarded  with  a  high- 
speed mix  of  water  and  magnesium  oxide 
lime.  The  lime-water  mist  absorbs  most  of 
the  remaining  dust  and  about  83  percent  of 
the  carbon  dioxide.  The  water  droplets  fall 
to  the  bottom  of  the  scrubber  (producing 
about  a  ton  of  sludge  for  every  three  tons  of 
coal  burned)  while  the  clean  gas  continues 
on  and  emerges  from  the  top  of  the  340-foot 
smokestack  located  at  the  back  of  the 
scrubber  building. 

The  water-llme-dust-sulphur  dioxide  resi- 
due Is  washed  into  clarifying  tanks.  The 
water  is  separated  out  and  put  back  Into  the 
scrubber  system.  The  sludge  Is  treated  and 
disposed  of  In  a  landfill  up  the  road 

Not  only  does  this  complicated  system  of 
anti -pollution  devices  often  break  down  the 
system  consumes  about  10  percent  of  the 
electricity  generated  at  Phillips,  electricity 
the  company  otherwise  could  sell. 

The  Carter  administration  is  reviewing  en- 
vironmental regulation  to  see  if  the  rules 
should  be  rewritten  to  give  industries  a 
clean  air  and  water  goal  but  not  mandate 
how  an  Industry  must  achieve  those  goals. 
Many  Industries,  such  as  steel,  complain 
that  they  could  have  attained  the  same 
level  of  pollution  control  much  more  effi- 
ciently and  cheaply  than  the  ways  they  were 
ordered  to  do  it  by  states  and"  the  federal 
Environmental  Protection  Agency. 

Pernlck,  however,  doubts  that  Duquesne 
would  have  done  things  much  differently. 
Unlike  a  steel  mill,  where  the  processes  are 
many  and  the  sources  of  pollution  multitu- 
dinous, there  is  only  one  Important  source 
of  air  pollution  at  a  generating  site:  the 
smokestack.  And.  as  unreliable  as  the  wet 
scrubber  may  be,  Duquesne  officials  say  they 
think  it  is  the  best  way  to  eliminate  soot 
and  sulphur  from  the  air. 

There  are  newer,  more  exotic  svstems  such 
as  fluldlzed  bed  boilers,  but  Pernlck  said  the 
company  will  probably  stick  with  scrubbers. 
So  far.  the  Pennsylvania  Public  Utility 
Commission  has  permitted  companies  to  pass 
on  In  higher  rates  the  full  capital  and 
operating  costs  of  anti-pollution  equipment, 
O'Bannon  said.  But.  she  said,  "It  is  getting 
to  be  more  of  a  nitty  problem.  EPA  stand- 
ards are  getting  more  stringent,  but  no  one 
Is  taking  a  look  at  the  costs  and  the  bene- 
fits." 

At  present.  O'Bannon  said,  "We're  saylne 
environmental  regulations  are  reasonable.  I 
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have  no  problems  paying  all  the  costs.  We've 
gotten  by  for  too  long  paying  only  the  direct 
costs  while  people  here  have  respiratory 
problems." 

But.  she  said,  "We've  got  to  ask  what  our 
goals  are.  Is  it  100  percent  pure.  100  percent 
of  the  time,  or  should  there  be  some  recogni- 
tion of  technological  fallibility  and 
costs."  m 


AIRBUS  AND  THE  AMERICAN  AERO- 
SPACE INDUSTRY,  PART  2 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18.  1978 

•  Mr.  HANNAFORD.  Mr.  Speaker,  the 
success  of  Airbus  Industrie  in  selling  its 
A300  aircraft  to  Eastern  Airlines  and  in 
being  a  viable  competitor  in  current  sales 
negotiations  with  other  airlines  under- 
scores the  fact  that  the  American  aero- 
space industry  no  longer  enjoys  a  hege- 
mony in  the  world  marketplace.  Amer- 
ican companies  have  'oeen  of  two  minds 
on  the  problem:  should  they  attempt  to 
fight  the  foreign  competition,  perhaps 
with  Government  support,  or  should 
they  join  the  foreign  competition  in 
some  form  of  multinational  consortia? 

I   insert  an  article  on  this  situation 
from  the  July  2  Los  Angeles  Times: 
Upstarts   Baffle  Aerospace  Establishment 

For  years  the  European  aviation  compan- 
ies have  been  treated  like  Junior  partners  in 
an  old-time  firm.  But  now  that  the  resur- 
gence of  the  European  Industry  has  shown 
how  much  they've  grown  up.  the  American 
aerospace  companies  arc  divided  on  whether 
to  let  the  upstarts  join  their  club. 

Recently,  for  instance.  Harry  Gray,  the 
chairman  of  giant  United  Technologies 
Corp..  which  dominates  the  jet  engine  mar- 
ket through  its  Pratt  &  Whitney  division, 
ran  into  George  Warde,  chief  of  North  Amer- 
ican operations  for  the  European  consorti- 
um. Airbus  Industrie.  It  was  not  a  friendly 
encounter. 

In  April  Airbus  had  made  Its  first  sale  of 
airplanes  in  the  United  States,  to  Eastern 
Air  Lines  for  about  $800  million.  A  couple  of 
weeks  later,  at  the  United  Technologies  an- 
nual meeting.  Gray  blasted  the  Airbus  sale, 
along  with  the  purchase  by  Pan  American 
World  Airways  of  Lockheed  L-1011  Trlstars 
using  British  Rolls-Royce  engines,  charging 
that  the  deals  "point  up  a  disturbing  trend. 
More  and  more,  we  find  ours^ves  competing 
for  commercial  business  both  against  other 
engine  manufacturers  and  against  foreign 
governments." 

When  Warde  and  Gray  met.  the  head  of 
the  American  firm  was  not  eager  to  defend 
his  remarks  for.  ironically,  not  only  does 
Pratt  &  Whitney  compete  against  the  Air- 
bus, usually  equipped  with  General  Electric 
engines:  It  also  is  spending  about  $25  mil- 
lion to  certify  its  engines  for  use  on  the  Air- 
bus. In  fact,  after  Wsu-de  chided  Gray  for 
suggesting  that  the  financial  help  rendered 
by  European  governments  and  banks  under- 
cut free  competition.  Gray  replied  that  press 
reports  had  twisted  his  meaning.  Never  mind 
that  the  company  report  after  the  meeting 
confirmed  the  accuracy  of  the  press  ac- 
counts. 

Many  U.S.  aerospace  firms  are.  for  the  first 
time,  facing  Harry  Gray's  dilemma  with  the 
Europeans:  should  they  compete — or  col- 
laborate? Some,  like  United  Technologies, 
are  trying  to  have  It  both  ways. 

The  question  goes  to  the  heart  of  the 
International  position  of  the  American  avia- 


21525 

tlon    industry.    Since    World    War    II.    VS. 

Industry  has  overwhelmed  nearly  every  non- 
Communist  nation  with  Its  commercial 
planes  and  military  weapons.  The  aerospace 
industry  is  the  second  largest  exporter  in  the 
United  States,  by  annual  dollar  volume,  sur- 
passed only  by  agriculture.  With  a  few  minor 
e.xceptions.  such  as  the  French  independent 
company  Dassault-Berguet,  foreign  aviation 
firms  have  played  a  subordinate  role,  serving 
as  suppliers  and  subcontractors  for  the  n.S. 
industry. 

Bolstered  by  the  huge  internal  TJS.  market 
and  the  cross-over  benefits  from  military 
spending,  the  aerospace  industry  is  one  of 
the  few  remaining  cornerstones  of  American 
economic  imperialism. 

The  Europeans,  however,  are  becoming 
increasingly  Independent.  "If  our  govern- 
ment doesn't  act  to  correct  this  trend," 
warns  Gray  of  United  Technologies,  "our 
nation  could  face  erosion  of  its  long-time 
leadership  In  the  commercial  aircraft 
market." 

Keeping  the  Europeans  in  their  place 
wont  be  easy,  though,  for  they  have  come  to 
resent  their  second-class  status.  The  symbol 
of  their  newly  won  independence  is  the  Air- 
bus. American  companies,  for  a  change,  are 
serving  as  subcontractors  to  the  European 
project.  Although  the  Airbus  has  yet  to  turn 
a  profit.  Its  prospects  have  Improved  enough 
to  spur  the  Europeans  to  consider  future 
airplanes,  such  as  a  smaller  Airbus  and  a 
family  of  new  planes  to  be  called  JET  (Joint 
European  Transport).  JET  is  a  British  idea 
for  forming  a  pan-European  partnership  In 
direct  competition  with  ^^merlcan  companies. 
This  conflict — the  growing  pride  and  In- 
dependence of  the  European  industry,  backed 
by  solid  financing,  arrayed  against  the  con- 
tinuing technological  leadership  of  the 
United  States — will  come  to  a  head  in  the 
next  few  months.  The  issue  is  whether  Great 
Britain  wUl  throw  its  weight  behind  an 
American  or  a  European  commercial  airplane 
project. 

"It's  the  most  important  aviation  decision 
for  the  remainder  of  this  century,"  Gen.  Jac- 
ques Mitterand  said  recently  in  an  inter- 
view with  the  New  York  Times.  Mitterand  is 
the  director  of  Aerospatiale,  a  big  aerospace 
concern  owned  by  the  French  government 
and  one  of  the  key  partners  In  the  Airbus 
project.  "The  future  of  Europe's  clvU  aircraft 
Industry  depends  on  what  the  British  govern- 
ment decides  in  the  next  few  months." 

The  French  and  West  Germans  want  Brit- 
ish Aerospace,  the  government-owned  com- 
pany, to  join  the  Airbus  consortium.  For  the 
British,  this  arrangement  holds  out  the 
promise  of  full  partnership,  but  at  a  price. 
Not  only  would  the  British  company  have 
to  buy  Into  the  project,  but  the  power  plant 
would  be  Jointly  developed  by  the  French 
and  General  Electric  rather  than  built  by 
Rolls-Royce,  the  government-owned  engine 
company. 

Tugging  in  the  other  direction  Is  a  plan  of 
Seattle-based  Boeing  Co.,  which  has  offered 
to  give  Britain  a  share  of  the  new  757,  the 
company's  proposed  medium-sized,  narrow- 
body  jet  seating  about  160  passengers.  Boe- 
ing's appeal  is  that  Its  programs  have  gen- 
erally been  highly  successful — an  important 
consideration  to  the  loss-plagued  British  air- 
craft Industry — and  the  deal  would  allow  the 
British  to  build  the  wings,  engines  and  engine 
casings.  The  price,  however,  would  be  con- 
tinuing minor-league  status  in  a  Boeing-led 
program,  and  giving  up  at  least  one  of  the 
JET  planes. 

"I  realize  that  the  British  resent  being  sub- 
contractors," says  E.H.  (Tex)  BouUloun, 
president  of  the  Boeing  commercial  airplane 
unit.  "But  in  order  to  keep  the  costs  under 
control,  we  think  we  have  to  be  In  charge." 
More  recently,  McDonnell  Douglas  pro- 
posed a  deal  to  overcome  the  drawbacks  of 
the  other  two  programs.  Instead  at  sab- 
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ordination,  McDonnell  Douglas  Is  willing  to 
offer  partnership  to  both  the  British  and  the 
Europeans.  By  wrapping  all  three  partici- 
pants around  an  airplane  package  based  on 
Its  preliminary  designs  for  an  advanced- 
technology  medium-range  (ATMB)  trans- 
port, McDonnell  Douglas  hopes  to  challenge 
arch-rlval  Boeing  In  a  key  market  with  com- 
paratively little  risk.  Britain  would  build 
Rolls-Royce  engines  tor  the  plane  and  would 
share  two-thirds  of  the  airframe  construc- 
tion with  other  Eviropeans.  But  it  is  ques- 
tionable whether  the  Airbus  partners  would 
find  the  proposal  as  attractive  as  Britain 
would. 

To  further  complicate  the  already  be- 
wildering variety  of  choices,  Lockheed  Corp., 
which  has  forged  a  firm  relationship  with 
Rolls-Royce,  is  trying  to  entice  the  British  by 
allowing  them  leadership  on  a  program  to 
modify  the  L-1011  Tristar  for  the  medium- 
sized  market. 

The  alternatives  have  split  the  British  gov- 
ernment Into  warring  factions.  One  group, 
led  by  Rolls-Royce  and  the  government  air- 
lines, British  Airways,  Is  lobbying  for  the 
Boeing  deal  because  of  the  757.  British  Air- 
ways wants  to  buy  it  and  Rolls-Royce  wants 
to  build  engines  for  the  potentlallv  lucra- 
tive program.  British  Aerospace,  on  the  other 
hand,  opposes  the  Boeing  proposal  because 
It  would  relegate  the  British  company  to 
being  a  subcontractor  and  would  not  offer 
enough  financial  advantages.  Within  British 
Aerospace,  however,  advocates  of  the  all- 
European  JET  are  pitted  against  those  who 
favor  the  McDonnell  Douglas  proposal.  At 
the  same  time,  the  Europeans  are  pushing 
for  a  quick,  favorable  decision. 

The  reason  for  the  intense  struggle  Is  that 
British  backing  would  provide  Important 
financial  and  technical  help  In  launching  an 
expensive  new  aircraft  program,  while  prac- 
tically guaranteeing  British  Airways  as  a 
customer  of  the  chosen  project  and  weaken- 
ing the  attractiveness  of  competitive  planes. 
The  British  government  would  also  back 
the  project  by  providing  loan  guarantees  and 
other  financial  assistance.  The  terms  of  fi- 
nancing are  becoming  a  crucial,  new  factor 
In  aircraft  sales — particularly  in  sales  to  U.S 
airlines. 

When  Lockheed  sold  12  L-lOlls  recently  to 
Pan  American  World  Airways,  the  British 
government,  with  Its  stake  In  the  Rolls- 
Royce  engines  powering  the  L-1011,  guaran- 
teed the  financing  on  the  entire  aircraft.  In 
the  past,  such  guarantees  had  been  limited 
to  the  engine  financing. 

The  British  financing  of  the  Pan  Am  sale 
and  the  terms  arranged  for  Eastern  Air 
Lines  to  buy  the  Airbus  have  aroused  pro- 
tests from  aerospace  executives  like  United 
Technologies'  chairman  Gray,  Boeing's  treas- 
^l"  J-SL-  Pierce,  and  politicians  close  to 
the  U.8.  aerospace  constituency.  What  is 
new  U  that  for  the  first  time,  the  Americans 
are  facing  a  competitor  who  can  invade  their 
home  market  with  substantial  export  help. 

"Whether  the  terms  Involved  (in  the  Air- 
bus deal)  are  more  or  less  favorable  than 
those  of  our  own  Export-Import  Bank  will 
be  a  never-ending  debate,"  says  Edmund 
oreenslet.  an  aerospace  analyst  for  Merrill 
Lynch,  Pierce,  Fenner  &  Smith.  "The  real 
iMue,  of  course,  is  that  those  terms  are  avail- 
able to  United  States  airlines  on  the  A300 
whereas  Export-Import  financing  is  not." 

TTie  American  firms  have  no  choice  but  to 
^^^  ^^    European    terms.    "All    other 

president  Richard  Perris,  "financing  will 
determine  what  we  buy." 

to"h'?!^'?h*"  "P'a,**"  ^  "«='<»•  "oon  whether 

nn.»?i  p  .°^*  combination  of  both.  The 
United  Sale  is  considered  crucial  to  the 
puns  Of  both  Boeing  and  Airbus  for  liSncj! 
ing  new  aircraft  programa. 


EXTENSI 


I 


easy 


With  so  mucl 
clslons  It  is 
space  firms  are 
ropeans  at  the 
Ing  against  then 

Whatever 
the  Europeans 
the    rules   of 
more  competltioh 
will    become   ev(  n 
access  to  markets 
game  for  the 
cans  like  It  or  m 
the  club.9 


riding  on  the  pending  de- 
to  see  why  all  the  aero- 
trying  to  win  over  the  Eu- 
I  ame  time  they  ore  compet- 


hapj  tens : 


tie 


SHOULD  INSURANCE 
HAVE  TO  SI  LL 
GOLF  COURSE 
CLAIMS? 


NS  OF  REMARKS 


in  the  next  few  months, 

l(ave  fundamentaUy  changed 

aerospace   game.   There's 

cooperative  arrangements 

more   crucial   in   gaining 

and  U.S.  airlines  are  fair 

outsiders.  Whether  the  Amerl- 

t,  the  Europeans  are  Joining 


COMPANIES 

.  THEIR  EMPLOYEES' 

TO  PAY  LIABILITY 


HON.  JOHN  J.  LaFALCE 


C  P    NEW    YORK 

IN  THE  HOUSf:  OF  REPRESENTATIVES 
July  18,  1978 


0 


ju  y 


V  ill 


fljat 
cf 

tiey 
th  in 


Tuesdt  y 

•  Mr.   LaFALC  E 
insurance  com;  )any 
pealing  to  mei  ibers 
serve  on  jurie ; 
caustic    wit 
commentator- 
In  a  recent  column 
July  18,  1978) 
member  of  a 
negligence  case 
the  amount  ol 
phaned  childrei 

In  his  inimit  ible 
urges  the  othei 
is  enough.  We 
negligence  comijiitted 
He  argues  to 
long  as  insurer 
they  can  build 
stock  market, 
sponsor  some 
television."  If 
surers    will 
premiums. 

His  fantasy 
the  jurors  that 
their  decision, 
science  when 
forced  to  sell 
to  satisfy  the  clallm 

The  article  fo! 

CAPrrOL   PUNISHM 

Companies  for  n 
(By 

We  see  the 
and   magazines 
Insurance 
who  may  serve  on 
a  plaintiff  a  settlement 
we  are  only  hurt  ng 
insurance  compai  les 
told,  but  the  pu 
in  favor  of  the 
no  choice  but  to  ri 

I  don't  know 
tlsements  have 

I  have  this  fantasy 
of  a  giant  negligence 
the  evidence  and 
room  trying  to 

The  foreman  of 
right.  This  is  an 
truck  driver  rammed 
killing  both  par^its 
phans.  The 
the  truck  were 


Mr.   Speaker,   recent 

advertisements  ap- 

of  the  public  who 

have  not  escaped  the 

that    great    American 

■hpimorist.   Art   Buchwald. 

(Washington  Post, 

he  fantasizes  himself  a 

in  an  "open-and-shut" 

where  the  only  issue  is 

damages  for  four  or- 


style,  Mr.  Buchwald 

jurors  to  say,  "Enough 

"  not  reward  people  for 

by  another  party" ! 

other  members  that  so 

"don't  have  to  pay  off, 

1  kyscraoers,  invest  in  the 

real  estate  loans  and 

the  best  programs  on 

must  pay  claims,  in- 

be    forced    to    raise 


i.rt] 


compar  les 


i  an  [ve 


eviden  ;e 


cpncludes  by  his  advising 
while  he  will  abide  by 
t  will  be  on  their  con- 
insurance  company  is 
employees'  golf  course 


tie 
its 


ows: 

NT — What  Are  Insurance 

It  Isn't  To  Take  Risks? 

Buchwald) 

ad^rti<!ements  in  newspapers 

■^hey   are   paid   for   by   the 

appealing  to  the  public 

lurles.  Every  time  we  award 

In  an  accident  case, 

ourselves.  It  Isn't  the 

who  will  suffer,  we  are 

cause  when  we  decide 

pl4lntiff  the  companies,  have 

se  our  rates. 

^3out  you,  but  the  adver- 

pe^suaded  me. 

that  I'm  on  the  Jury 

case.  We've  heard  all 

are  now  back  In  the  Jury 

at  a  verdict. 

the  Jury  speaks  first.  "All 

open  and  shut  case.  The 

into  the  victim's  car 

and   leaving  four  or- 

indlcated  the  brakes  on 

faulty  and  the  trucking  com- 


Tl  ere'i 

the 


slzeal  >le 


ar » 


hi  ive 
cfin 


pany  sent  It  out  oi  i 
much  money  do  we 

"Walt,"  I  cry.  " 
that.  What  about 
surance  people? 
if  we  award  a 
children? 
"They'll  have  to 

"But  it  will 
pockets — yours  and 

"What  the  hell 

"Don't  you  read 
time  a  Jury  awards 
the  victims  of  an 
have  to  eventually 
comnanles  aren't 
health." 

"What  are  they 
Juror  wants  to  know 

"To  serve  the  pu 
urns  from  all  of  us 
property.  As  long  as 
off,  they  can  build 
stock    market,    float 
sponsor  some  of  the 
vision.  But  if  they 
their  policies  they 
cial    difflculties 
holders,  have  to  ball 

"Are  you  saying 
plaintiffs  in  this  cast 
insurance  company 

I  reply,  "All  I'm 
about  it  carefully, 
poor  Insurance 
the  case,  will  only 

"That's    what 
for,"  a   Juror  retort! 
take  risks.  The 
more  than  a  giant 
Job  to  pay  off  when 

"That  is  exactly 
ing  insurance  rates 
Every  time  a  case 
the    insurance 
nose.'  Why  can't  we 
"Enough  is  enough, 
pie    for    negligence 
party.'   Eton't   you 
power  to  stop 
and  for  all." 

"What   have  you 
the  Jurors  asks. 

"All   right,"  I 
whatever  award  you 
the  Insurance 
ployes'  golf  course  to 
be  on  the  conscience 
room."  % 


the  road  anyway.  How 

award  the  children?" 

's  more  at  stake  than 

trucking  company's  In- 

WHat  win  happen  to  them 

sum  of  money  to  the 


AGAINST 


IN  THE  HOUSE  OP 
Tuesday, 


•  Mr.  FRENZEL. 
day  I  was  obliged 


July  18,  1978 


day  It,"  a  Juror  says, 
ever  tually  come  out  of  our 
mine." 

you  tanking  about?" 

he  ads?"  I  said.  "Every 

i  large  sum  of  money  to 

iccident,  we,  the  public, 

jiay  for  it.  The  Insurance 

In    business    for    their 

li  business  for?"  another 

r 

Mlc.  They  collect  preml- 

to  protect  our  lives  and 

they  don't  have  to  pay 

skyscrapers.  Invest  in  the 

real    estate    loans   and 

best  programs  on  tele- 

to  start  paying  off  on 

get  In  serious  finan- 

then    we,    the    policy 

them  out." 

'ire  shouldn't  award  the 

any  money  because  the 

via  get  hurt?" 

saving  is  we  should  think 

should  we  punish  a 

which,  if  it  loses 

ptnlsh  us?" 


and 


\rhy 
com  }any, 


Ini  urance 


companies    are 

"They're  supposed  to 

insurance  business  is  nothing 

game,  and  it's  their 

lose." 


crap 


t  ley  1 

the 


attitude  that  Is  drlv- 

ip  all  over  the  country. 

to  court  we  say,  'Let 

comtany    pay    through    the 

be  the  first  Jury  to  say, 

Ve  will  not  reward  peo- 

committed    by   another 

?  We  have  it  in  our 

splrallhg  insurance  costs  once 


S(e 


lieen  smoking?"  one  of 

shoit.   "I'll   go  along  with 
■\  rant  to  make.  But  when 
comptny  has  to  sell  Its  em- 
pay  for  this  case.  It  will 
of  every  person  In  this 


H.R.  12232 


HON.  BILL  FRENZEL 

or   MIINESOTA 


REPRESENTATIVES 
18,  1978 


July 

'.  At.  Speaker,  yester- 
o  vote  against  H.R. 
12232  for  the  sole  arid  simple  reason  that 
it  defers  the  date  af*ter  which  unemploy- 
ment compensation  would  be  re- 
duced by  the  amount  of  any  work-related 
governmental  or  other  retirement  pay 
received  by  the  claiiiiant. 

Our  law  never  intended  that  unem- 
ployment compensation  should  be  paid 
to  pension  recipioits.  This  Congress 
specifically  provided  that  pension  in- 
come would  be  deducted  from  unemploy- 
ment compen-^ation  in  1980.  H.R.  12232 
extends  that  date  to  1981.  thus  extending 
for  a  year  the  right  to  double  dip.* 
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HON.  HAROLD  S.  SAWYER 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  at  this  time  an  edi- 
torial from  the  Grand  Rapids  Press 
which  appeared  on  Monday,  July  3,  1978. 
It  comments  upon  and  takes  a  closer  look 
at  the  circumstances  that  16d  up  to  the 
Supreme  Court's  controversial  decision 
regarding  the  Snail  Darter  and  the  Tel- 
lico  Dam.  I  am  pleased  to  bring  this  fine 
editorial  to  the  attention  of  my  col- 
leagues: 

(From  the  Grand  Rapids  Press,  July  3,  1978] 
The  Lowly  Snail  Darter 

The  three-inch  snail  darter,  a  rare  and  en- 
dangered species  of  fish,  has  suffered  great 
abuse  since  its  discovery  in  1973  along  a  17- 
mlle  stretch  of  the  Little  Tennessee  River. 
But  none  so  great  as  that  generated  by  last 
month's  Supreme  Court  decision  that  the 
1973  Endangered  Species  Act  bars  comple- 
tion of  the  Tennessee  Valley  Authority's  $116 
million  Tellico  Dam  and  Reservoir  project. 
"You've  got  to  be  kidding,"  seems  the  gen- 
eral response. 

Now  that  the  guffawing  may  be  dying  down 
it  is  time  to  take  a  closer  look  at  the  circum- 
stances which  led  to  the  confrontation  be- 
tween big  dam  and  little  fish.  It  is  a  lesson 
in  the  arrogance  of  bureaucracy  and,  more 
specifically,  how  the  paper  pushers  in  the 
federal  government  chose  to  disregard  the 
specific  wishes  of  Congress. 

In  1966  Congress  appropriated  money  for 
construction  of  the  dam,  and  land  acquisi- 
tion began  within  the  year.  But  in  persuad- 
ing the  lawmakers  that  the  project  was  worth 
the  taxpayers'  Investment,  the  TVA  people 
first  had  to  establish  a  "positive  cost-benefit 
ratio."  This  was  obtained  in  a  most  curious 
fashion. 

Farm  land  required  for  the  Impoundment 
was  condemned  and  taken,  the  normal  pro- 
cedure in  such  cases.  But  adjacent  property 
was  acquired  as  well.  Why?  Well,  it  seems 
TVA  intended  to  sell  the  property  to  a  pri- 
vate corporation  for  the  development  of  a 
new  "planned  communltv."  Profit  on  the  sale 
was  then  plugged  into  the  required  positive 
cost-benefit  ratio  and — presto! — the  project 
was  Justified.  The  courts  agreed. 

In  other  words,  a  federal  agency  condemned 
the  land  of  owner  X  with  the  specific  inten- 
tion of  reselling  it  to  other  private  persons  at 
a  profit.  Whether  or  not  the  public  good  is 
served,  is  expropriation  under  such  condi- 
tions forthright  or  fair?  Not  by  any  stand- 
ards— except  the  state's. 

That  is  mild  stuff,  however,  compared  to 
the  events  whlrh  followed.  At  the  time  the 
snail  darter  was  discovered  in  1973.  the  TVA 
had  spent  $36  minion  on  the  project,  most 
of  which  was  for  land  acquisition.  As  Chief 
Justice  Warren  Buruer  observed  in  the  6-3 
matorlty  opinion,  provisions  of  the  En- 
dancered  Species  Act  are  "explicit"  and  the 
law's  language  "admits  of  no  exception." 

So.  In  compliance  with  the  law.  did  work 
on  the  dam  cease?  Did  TVA  immediately  be- 
gin to  revise  its  plans  to  salvage  .some  of 
the  protect  benefits,  or  did  it  ask  Congress 
to  amend  the  Endangered  Species  Act?  No 
Is  the  answer  to  all  of  these  questions.  In- 
stead TVA  undertook  a  24-hour  construc- 
tion schedule. 

This  was  done  for  obvious  reasons.  It  was 
anticipated  that  if  enough  dam  could  be 
completed  before  the  courts  required  those 
in  authoritv  to  follow  the  law.  the  news 
media  would  have  a  lot  of  fun  with  this 
"little  fish  vs.  hie  dam"  battle.  How  correct 
thev  were.  Television  and  the  press,  with  the 
notable   exception   of  Charles  Mohr   of   the 
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New  York  Times,  fell  for  It  hook,  line  and 
sinker. 

Obscured  In  this  controversy,  however.  Is  a 
fact  of  life  that  the  public  and  our  law- 
makers had  better  take  note  of.  The  Tellico 
experience,  as  Roger  Conner  of  the  West 
Michigan  Environmental  Action  Council  re- 
cently remarked,  amply  demonstrates  "that 
federal  bureaucracies  cannot  be  moved  even 
by  an  unequivocable  command  from  Con- 
gress." That  is  the  real  message  of  Tellico. 

Lastly,  it  should  be  said  that  the  Govern- 
ment Accounting  Office  report  on  the  proj- 
ect suggests  that  the  discovery  of  the  snail 
darter — coinciding  as  it  did  with  the  private 
company's  abandonment  of  the  "new  town" — 
offered  an  opportunity  to  reevaluate  and 
redesign  the  multi-purpose  project  around 
a  free-fiowlng  river.  Had  TVA  done  so.  It 
would  have  achieved  most  of  the  project's 
purposes  capable  of  attainment,  spared  the 
snail  darter  which  requires  a  free-flowing 
stream  habitat  to  survive  and  saved  the 
taxpayers  several  tens  of  millions  of  dollars 
to  boot. 

Instead  the  snail  darter  Is  considered  a 
Joke  and  TVA  is  preceived  as  the  hero,  as 
Congress  prepares  to  amend  the  tiny  fish  out 
of  the  Endangered  Species  Act  and  Into  ex- 
tinction.* 
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Mr.  BRODHEAD.  Mr.  Speaker,  from 


its  beginnings  the  United  States  has  been 
committed  to  the  principle  of  self-deter- 
mination, or  the  right  of  people  to  choose 
their  own  form  of  government.  Unfor- 
tunately, the  Soviet  Union  has  chosen  to 
callously  disregard  this  principle  in  its 
illegal  occupation  of  the  Baltic  nations — 
Latvia,  Estonia,  and  Lithuania — and  in 
its  harassment  of  the  citizens  of  these 
countries.  I  believe  the  United  States 
must  never  acquiesce  in  this  infamous 
action,  and  I  have  introduced  House 
Concurrent  Resolution  276  to  reaCBrm 
our  longstanding  policy  of  nonrecogni- 
tion  of  the  Soviet  Union's  annexation  of 
the  Baltic  nations. 

On  June  18.  1978.  people  of  Latvian. 
Estonian,  and  Lithuanian  descent  from 
the  Detroit  area  met  to  commemorate  the 
38th  anniversary'  of  the  forcible  occupa- 
tion of  the  Baltic  republics  by  the 
U.S.S  R.  A  resolution  was  adopted  at  this 
gathering,  and  I  wish  to  share  it  with  my 
collpa?ues : 

The  Baltic  Kations  Committee  of 
Dftroit.   Inc. 

We.  the  Americans  of  Estr>nian.  Latvian, 
and  I  ithuanian  de.scent  residing  in  the  Met- 
ropolitan Area  of  Greater  Detroit.  County  of 
Wayne,  in  the  State  of  Michigan,  gathered 
in  a  meeting  on  .Uine  18.  1978 
uani.'in  Cxiltural  Center  to  commemorate  the 
38th  vear  of  the  forcible  ocrupatlon  of  the 
Baltic  Republics  by  the  Soviet  Union  and  the 
^7th  anniversary  of  the  first  mass  deporta- 
tion of  hundreds  of  thousands  of  the  Baltic 
people  to  slave  labor  camps  In  Siberia,  at  a 
Commemr^ratlve  Concert  Sponsored  by  the 
Baltic  Nations  Committee  of  Detroit,  Inc., 
did  unanimously  adopt  the  following: 
,  resolution 

Whereas,  we  are  concerned  that  security 
and  peace  in  Europe  can  be  maintained  only 
if  all  European  Nations  including  Estonia. 
Latvia  and  Mth'Tnnia.  who  by  aggres.sion  of 
the  Soviet  Union,  have  been  deprived  of  their 


national  freedom  and  independence,  regain 
those  rights  that  are  theirs  under  lntem«- 
tlonal  law;  and 

Whereas,  the  forcible  annexation  of  the 
Republics  of  Estonia,  Latvia  and  utbuaiUa 
38  years  ago  by  the  Soviet  Union  as  a  result 
of  the  notorious  Molotov-Rlbbentrop  Pact 
was  an  act  of  aggression  committed  In  viola- 
tion of  treaties  and  agreements  valid  be- 
tween these  States  and  the  Soviet  Union  and 
cannot  have  any  legal  or  binding  effect  under 
International  law.  The- Soviet  Union  cannot, 
therefore,  claim  that  the  problem  of  the 
Baltic  States  Is  her  domestic  affair;  and 

Whereas,  the  annexation  of  the  BepubUca 
of  Estonia,  Latvia  and  Lithuania  by  the 
Soviet  Union  Is  not  only  legaUy  void.  It  can- 
not be  Justified  by  possible  claims,  that  It 
was  necessary  for  Soviet  Security  and 
whereas,  the  United  States  Senate  unani- 
mously passed  Resolution  319  on  July  26th 
in  the  Bicentennial  Year  of  1976  of  our  Re- 
public stating  that  United  States  should 
continue  not  to  recognize  this  Ulegal  occupa- 
tion. Now,  therefore  be  It 

Resolved  That  the  United  States  raise  the 
question  of  this  hideous  occupation  at  the 
International  Political  Conferences  as  the 
most  pressing  Issue  and  as  a  fitting  tribute 
to  the  Just  aspiration  to  liberty  and  freedcmi 
by  those  oppressed  people;  and 

That  we  respectfully  request  the  VS.  Gor- 
ernment  to  bring  up  at  all  future  world 
forums  the  HUMAN  RIGHTS  question  In  the 
Baltic  States  and  other  Soviet  Russian  oc- 
cupied countries.  We  emphasize  again  the 
illegal  occupation  of  our  homelands  and 
therefore,  respectfully  request  the  President 
of  the  United  States  to  use  his  good  office  to 
help  to  restore  freedom  to  the  Baltic  States 
of  Estonia.  Latvia  and  Lithuania,  as  well  as 
to  all  Captive  Nations,  and 

That  although  today  our  thoughts  are  with 
the  people  of  Elstonia.  Latvia  and  Lithuania, 
we  also  are  concerned  about  the  future  of  all 
Captive  Nations  occupied  by  the  Russian 
Communist  Imperialists,  and 

That  we  again  warn  the  Western  Powers 
against  signing  conciliatory  agreements  with 
the  USSR,  such  as  the  agreement  that  was 
signed  at  Helsinki  Securltv  Conference  with 
the  USSR !  The  failure  of  the  USSR  to  permit 
free  emigration  of  separated  families  from 
the  occupied  Baltic  States:  and 

That  no  "Powers"  ever  should  have  the 
right  to  decide  the  future  of:  Estonia.  Latvia 
and  Lithuania!  Only  the  Baltic  peoples  them- 
selves have  the  .«K)lemn  right  to  choose  their 
political  and  cultural  structure,  as  Sovereign 
States  with  proud  heritage  of  many  thou- 
sands of  years  on  the  Baltic  shores:  and 

That  the  Baltic  people  will  never  accept 
the  incorporation  of  Estonia,  Latvia  and 
Lithuania  Into  the  Soviet  Union;  and 

That  we  send  this  Resolution  to  the  Presi- 
dent of  the  United  States  of  America  and 
copies  thereof  to  the  Vice-President  of  the 
United  States  of  America,  the  Speaker  of  the 
House  of  Representatives,  the  Secretary  of 
State,  our  Senators  and  Congressmen  repre- 
senting the  State  of  Michigan  in  Congress, 
and  to  the  press. 

Done  at  the  Lithuanian  Cultural  Center, 
25335  West  Nine  Mile  Road.  Southfield,  Mich- 
igan, this  18th  day  of  June.  1978 
at  the  Llffi=~v  Kalle  Eelnuhme. 

-«-  -    ^-  Chairman. 

Raimond  Tralla, 

Secretary.% 


HAPPY  BIRTHDAY  MR.  YOUNG 


HON.  ROBERT  E.  BADHAM 

of  California 

in  the  house  of  representatives 

Tuesday,  July  18,  1978 

•  Mr.  BADHAM.  Mr.  Speaker,  it  is  again 
my  pleasure  to  bring  to  the  attention  of 
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my  colleagues  that  July  18  is  once  again 
upon  us  and  that  this  date  is  the  birth- 
day of  John  Rathbun  Young  of  Newport 
Beach,  Calif.  This  big  man  of  warm  heart 
will  again  celebrate  his  birthday  with  a 
group  of  prominent  Newport  Beach 
citizens  who  gather  to  pay  tribute  to 
Mr.  Young  on  the  occasion  of  his 
birthday. 

Of  particular  note  this  year  is  the  fact 
that  Mr.  Young  because  of  his  long- 
standing desire  of  contribution  to  com- 
mimity  has  undertaken  construction  of  a 
sewage  treatment  plant  in  Texas  to 
enhance  the  ecological  and  environ- 
mental balance  of  the  waterways  in  that 
State. 

Because  of  his  continued  contributions 
to  his  community  and  others,  I  know 
that  my  colleagues  would  want  to  join 
me  in  wishing  Mr.  Young  a  most  happy 
day  on  the  occasion  of  his  45th 
birthday.* 

A  NEW  BEGINNING  IN  MIDDLE 
EAST  TALKS 


EXTENSl 


i 


HON.  BENJAMIN  S.  ROSENTHAL 

or  NBW    YORK 

IN  THE  HOUSE  OP  REPRESENTAXrVES 

Tuesday,  July  18.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  this 
week  heralds  the  first  direct  political 
negotiations  between  Egypt  and  Israel 
since  Egypt  suspended  talks  in  Jeru- 
salem last  January.  In  a  castle  45  miles 
from  London,  Secretary  Vance  today 
opened  meetings  with  the  foreign  min- 
isters of  Israel  and  Egypt  In  what  could 
be  the  point  of  departure  for  future 
Middle  East  negotiations. 

But  if  this  conference  is  to  mean  any- 
thing, all  parties  to  a  Middle  East  settle- 
ment must  recognize  what  a  commit- 
ment to  negotiate  entails.  Real  negotia- 
tion means  ending  the  pattern  of  rhetoric 
and  recrimination  that  has  characterized 
Middle  East  communications.  Real  nego- 
tiation means  that  Israel  and  Egypt  must 
stop  corresponding  by  press  release.  Real 
negotiation  dictates  that  Israel,  Egypt, 
and  the  United  States  declare  a  morato- 
rium on  preconditions,  public  declara- 
tions, and  the  media  blitz  that  has  sent 
even  the  most  optimistic  Middle  East 
observer  scurrying  for  cover. 

Since  January,  there  have  been  more 
than  20  meetings  between  high  level 
Middle  East  an  U.S.  officials.  Countless 
press  statements  have  emanated  from 
Cairo,  Jerusalem,  Washington,  and 
points  in  between.  And  during  the  past  6 
months,  our  Ambassador-at-Large  has 
engaged  in  three  intensive  rounds  of 
shuttle  diplomacy.  However,  despite  all 
the  apparent  movement,  progress  to- 
ward a  Middle  East  settlement  has  been 
disappointing.  All  to  often,  momentum 
toward  peace  has  been  pursued  for 
momentum's  sake.  The  time  has  come 
for  Israel  and  Egypt  to  sit  down  and 
hammer  out  their  problems  together. 

To  this  end,  the  United  States  should 
use  the  Leeds  Castle  conference  to  re- 
emphasize  its  commitment  to  a  peace 
settlement  negotiated  directly  by  the 
states  of  the  region  and  not  imposed  by 
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any  outside  poi  ^er.  The  search  for  com- 
mitments to  a  Inal  solution  in  advance 
of  negotiations  is  doomed  to  failure. 
Long-range  qu  sstionalres,  peace  plans 
submitted  to  th  rd  parties,  and  rejections 
broadcast  over  ;he  airwaves  are  not  sub- 
stitutes for  dire  :t  talks. 

Particularly  ( lisconcerning  of  late  has 
been  American  pressure  on  Israel.  In 
Washington,  li-ael's  position  has  been 
unfairly  and  inaccurately  labeled  as  the 
obstacle  to  peice.  Such  pressure  only 
serves  to  raise  eccpectations  in  Egypt  and 
other  Arab  nations  that  the  United 
States  itself  wjll  effect  a  new  accord. 
Thus  the  Arab|  have  little  incentive  to 
negotiate  head 'to  head. 

In  fact,  Egyrft  has  had  a  positive  in- 
centive to  hard  sn  its  stand.  Israel's  con- 
crete and  deta  led  peace  plan  was  re- 
jected by  the  ./rabs  without  discussion. 
Jordan  continu  !s  to  demand  a  compre- 
hensive agreem;nt  in  advance  of  nego- 
tiations. And  Egypt's  first  written  pro- 
posal, which  in  ;ludes  elements  long  ago 
rejected  by  Isri  el,  leaves  out  any  men- 
tion of  an  ul  imate  peace  treaty  or 
United  Nations  Security  Council  Resolu- 
tion 242,  hitherto  agreed  upon  by  all 
sides  as  the  basis  for  negotiations. 

The  recent  sa  les  of  sophisticated  war- 
planes  to  Egypt  and  Saudi  Arabia  were 
advocated  on  tie  basis  that  they  would 
increase  Arab  self-confidence  and  will- 
ingness in  nego.iatlons  for  a  peace  set- 
tlement. Since  t  le  Senate  vote,  however, 
the  Saudis  have  not  changed  their  posi- 
tion of  ref  usin  [  public  encouragement 
for  the  peace  )rocess,  and  Egypt  has 
even  spoken  of  r  jnewed  war. 

The  United  S  ates  must  now  prod  the 
Saudis  into  bri  iging  their  influence  to 
bear  on  both  E|  ypt  and  Jordan.  Unoffi- 
cial reports  ind  Icate  that  Saudi  Arabia 
supports  peace.  But  we  have  yet  to  see 
that  powerful  Ar&b  nation  make  a  tan- 
gible, public  di4)lay  of  its  support  for  a 
negotiated  settlement. 

In  particular,,  King  Hussein's  partici- 
pation is  criticiil  to  the  success  of  any 
negotiations.  I¥esident  Sadat  cannot 
be  expected  foij  very  long  to  carry  the 
burden  of  representing  him.  Jordan  must 
be  encouraged  Xp  drop  its  demand  that 
preconditions  b^  met  in  advance  of  any 
it  on  its  part;  real  nego- 
equire  a  preconditioned 
iciples. 

lelther  side  of  the  Mid- 
has  a  monopoly  on  the 
enough  for  any  nation 
a  desire  for  peace. 
low  is  a  commitment  by 
all  parties  involved  to  a  process  of  hard 
bargaining.  It  is  in  the  setting  of  face-to- 
face  talks  that  jdeeprooted  mutual  dis- 
trust can  best  bt  dispelled,  that  the  oft- 
blinded  cries  and  countercries  of  public 
opinion  can  be  s«  t  aside. 

I  am  most  en(  ouraged  by  the  meeting 

last  week  between  President  Sadat  and 

Vllnlster  Ezer  Weizman. 

meeting — characterized 


direct  involvema 
tiations  do  not 
statement  of  prii 
Mr.  Speaker, 
die  East  confllc^ 
truth,  yet  is  nol 
to  simply  proff 
What  is  needed 


Israeli  Defense 
Hopefully,  that 


by  its  one-on-one  nature  and  an  absence 


of  undue  press 
new  beginning  Ir 


attention — will  signal  a 
Middle  East  talks. 
The  United  Slates  still  has  an  impor- 
tant role  to  pla;   in  bringing  the  parties 
together  and  iq  creating  a  climate  of 


trust  and  unders^inding 
such  a  climate  wi^ 
land  this  week.* 


THE  VETERANS  HOME  LOAN 
PROGRAM 
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•  Mr.  TEAGUE. 
the  House  of 
Veterans  Housing 
1978  to  update  and 
finest  Federal 
Congress.  Escalating 
needs  of  severely 
increased    specially 
grants,  and  the 
home  industry  matie 
changes  were  needed 
purchase  the  housing 

Passage  of  this 
after  the  34th 
eras  home  loan 
1944,  more  than  10 
borrowed  over 
program  to  buy,  build 
homes.  Most  of 
have  sufficient  fuijds 
quired   down 
homes.  It  permittee 
dreams  of 

I  think  it 
that  the  credit  record 
the  first  VA  home 
been  excellent.  Claljns 
stltutions  on  these 
about  3.6  percent, 
more  remarkable 
that  a  large  percentage 
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as  one  method  of 
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tin\e  from  the  Arm(  d 
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Credit  was 
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ment  would  give 
to  obtain  favorable 
family  and  start  h 
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The  maximum 
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ally  raised  to  meelt 
until   the   bill   jusl 
$25,000     maximum 
changes  have  been 
which  revised  the 
justment  benefit 
out  of  service  to  a 
benefit  with  no  exp 

The  veterans  hoqie 
true     American 
Speaker.    It    has 
changing  with  the 
helped  veterans, 
homebuildlng  and 
has  helped  our  Natit)n 
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The  bill  just  passed  will  take  the  pro- 
gram into  the  futiu-e  where  it  can  con- 
tinue as  a  positive  force  for  America  and 
its  defenders.* 


PANAMA  CANAL  TRANSFER 
RESISTANCE  CONTINUES 


HON.  J.  KENNETH  ROBINSON 

OF   VntCINIA 
IN  THE  HOUSE  OF  REPRBSEPTTATIVES 

Tuesday.  July  18,  1978 

•  Mr.  ROBINSON.  Mr.  Speaker,  despite 
the  signings,  the  ratification  with  reser- 
vations and  the  ceremonial  exchange  of 
documents,  the  giveaway  of  the  Panama 
Canal  is  not  being  accepted  by  a  great 
many  citizens.  I  am  confident  that,  in 
Virginia,  indignant  objection  to  this 
transaction  remains  the  majority  view. 

Under  leave  to  extend  my  remarks  in 
the  appendix,  I  include  two  editorials 
which  appeared  in  the  Daily  Advance  of 
Lynchburg,  Va.,  on  Jime  24,  1978. 

Although  I  am  mentioned  in  one  of 
the  editorials  in  connection  with  re- 
marks of  mine  here  on  June  14,  1978,  I 
want  to  emphasize  that  I  drew  heavily 
at  that  time  on  background  material 
and  logical  argument  presented  to  the 
other  body  by  Senator  Jesse  Helms  of 
North  Carolina. 

I  also  include  an  article  by  M.  Stanton 
Evans  which  appeared  in  Human  Events 
on  July  15,  1978. 

The  material  follows: 

IPiom  the  Lynchburg,  Va.  Dally  Advance, 

June  24,  1978] 

As  Expected 

Most  of  us  opposing  the  giveaway  of  the 
Panama  Canal  figured  the  Panamanians 
wouldn't  abide  by  any  of  the  agreements 
they  chose  not  to 

Now.  It  develops,  according  to  Sen.  Jesse 
Helms  R-N.C,  Panama  already  has  rejected 
the  si.\  critical  reservations  and  understand- 
ings adopted  by  the  Senate  in  order  to  push 
through  that  still  incredible  ratification. 

The  Panama  foreign  ministry  takes  the 
position  the  following  have  no  legal  stand- 
ing: 

The  Nunn  reservation  to  permit  negotia- 
tions for  the  stationing  of  U.S.  troops  in 
Panama  after  the  year  2000. 

The  hotly  discussed  DeConcini  defense 
reservation. 

The  HolUngs-Heinz-Bellmon  reservation 
providing  that  the  U.S.  Is  not  obligated  to 
pay  any  balance  under  the  contingency  pay- 
ment provision  in  the  year  2000. 

The  Brooke  reservation  providing  that  the 
ratification  documents  be  exchanged  not 
earlier  than  March  31.  1979. 

The  Cannon  reservation  that  the  Panama 
Canal  Commission  reimburse  the  US.  Treas- 
ury for  interest  on  investments  and  amortiza- 
tion of  assets. 

The  Danforth  understanding  that  toll  rates 
need  not  be  set  at  levels  to  cover  contlngencv 
payments.  ' 

Maybe,  the  administration  will  discover 
eventually  the  reality  of  this  affair  much  In 
the  manner  It  suddenly  discovered  inflation 
and  the  Russian-Cuban  interference  in 
Africa. 

How  TO  COKTROL  POLmctANS 

There  Is  one  difficult  but  simple  way  the 
people  of  this  country  can  regain  control  of 
their  government  from  the  politicians  and 
bureaucrats. 
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And  that  Is  Just  to  fiat  out  deny  them  the 
money  they  always  need  and  take  for  the 
never-ending  schemes  that  surface. 

In  essence,  that  Is  what  Proposition  13  did 
In  California.  Specifically.  It  sliced  property 
taxes,  but  the  effect  of  that  was  to  cut  off 
the  flow  of  dollars  from  that  bottomless  pit 
government  seems  to  think  exists. 

In  the  sam3  fundamental  manner  the  Vir- 
ginia Taxpayers  Association  is  proposing 
a  method  to  bring  an  abrupt  halt  to  the  give- 
away of  the  Panama  Canal  by  President  Car- 
ter and  the  Senate. 

The  VTA  Is  calling  on  members  of  the  Sen- 
ate and  the  House  of  Representatives  to  "re- 
fuse to  appropriate  any  taxpayer  funds  what- 
soever for  Implementing  the  fradulent,  null 
and  void  treaties,  which  are  gravely  damag- 
ing to  the  United  States  economy  and  na- 
tional security.  American  taxpayers  under  the 
treaties  are  held  to  be  liable  for  all  deficits 
from  the  operations  of  the  canal  for  the 
next  20  years."  The  VTA  sees  "taxpayer  out- 
rage" over  what  the  President  and  the  Sen- 
ate did. 

The  VTA  is  Incensed  further  over  Presi- 
dent Carter's  recent  visit  to  Panama  to  ex- 
change official  documents,  which  the  Vir- 
ginia group  says  was  in  defiance  of  the 
Brooke  Reservation  prohibiting  exchange  of 
such  ratification  instruments  earlier  than 
March  31,  1979. 

Some  of  the  background  for  the  VTA  stand 
came  from  Rep.  J.  Kenneth  Robinson,  Repub- 
lican from  the  7th  District. 

The  Virginia  organization  claims  Panama 
already  has  repudiated  the  U.S.  version  of 
the  treaties,  a  position  with  some  substance 
as  dlsctissed  In  the  following  comment. 

[Prom  Human  Events.  July  15,  1978] 

Thebe   Is   No   Panama   Canal   Treaty 

(By  M.  Stanton  Evans) 

After  all  the  fuss  and  feathers  and  acrimo- 
nious debate,  there  is  no  treaty  on  the  Pan- 
ama Canal. 

Oh,  there  is  a  document  all  right — two  doc- 
uments, in  fact — debated  at  length  in  the 
U.S.  Senate  and  celebrated  by  President  Car- 
ter and  Panama  dictator  Torrljos  In  an  ex- 
change of  pleasantries  a  couple  of  weeks  ago. 
In  that  sense,  there  is  a  treaty.  But  in  the 
sense  that  really  matters,  meaning  an  under- 
standing that  Is  mutually  agreed  to  and  mu- 
tually binding  on  the  contracting  parties, 
there  is  no  treaty. 

The  point  was  made  In  a  speech  last  month 
by  Sen.  Jesse  Helms  (R.-N.C).  He  noted  that 
the  problem  which  had  plagued  the  treaty 
negotiations  from  the  beginning  had  per- 
sisted through  the  period  of  ratification :  The 
documents  were  taken  to  mean  one  thing  in 
Washington  and  quite  another  in  Panama 
City.  And  since  the  point  of  a  treaty  is  to 
define  and  govern  the  rights  of  the  contract- 
ing parties,  such  chronic  ambiguity  under- 
cuts the  very  purpose  of  the  exercise. 

The  most  recent,  and  mcst  serious,  mani- 
festation of  this  problem  concerns  the  reser- 
vations added  to  the  treaties  by  the  Senate. 
These  provisos,  revolving  around  such  mat- 
ters as  the  procedure  for  keeping  American 
troops  in  Panama  and  the  right  of  the  United 
States  to  intervene  to  protect  the  canal,  were 
essential  to  the  passage  of  the  treaties.  If  they 
had  not  been  adopted,  the  Administration 
could  not  have  mustered  the  votes  required 
for  ratification. 

"Ironically,"  Helms  observes,  "the  treaties 
could  not  have  passed  without  the  very  Sen- 
ate amendments  which  Panama  now  repudi- 
ates. Most  of  the  Senate  sponsors  of  these 
changes  announced  publicly  that  their  sup- 
port of  the  treaties  was  conditioned  upon 
acceptance  of  the  changes  in  question.  With- 
out the  votes  of  the  sponsors,  there  would 
have  been  five  or  six  fewer  votes  for  the  trea- 
ties themselves.  And,  of  course,  It  Is  a  matter 
of  record  that  each  treaty  passed  with  only 
one  vote  to  spare." 
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Moreover,  It  was  stressed  in  floor  debate 
by  such  treaty  supporters  as  Sam  Nimn  of 
Georgia,  Edward  Kennedy  of  Massachusetu 
and  Paul  Sarbanes  of  Maryland  that  only  If 
Panama  accepted  the  reservations  tacked  on 
by  the  Senate  could  the  treaties  go  into 
force.  Sarbanes,  for  Instance,  quoted  one 
authority  on  international  law  who  stated, 
"that  any  changes  or  amendments  inserted 
by  one  party  as  a  condition  of  ratification 
must  be  accepted  by  the  other  party  if  the 
treaty  is  to  come  into  legal  effect." 

On  this  explicit  basis,  the  Senate  adopted 
a  series  of  treaty  reservations,  the  most 
famous  being  the  language  proposed  by  Sen. 
Dennis  DeConclnl  (D.-Ariz.)  reserving  to  the 
United  States  the  right  of  acting  "independ- 
ently" to  keep  the  canal  open  to  interna- 
tional traffic. 

Other  reservations  included  Sen.  Nunn's 
proviso  for  keeping  troops  in  Panama  after 
1999.  reservations  by  Sen.  Howard  Cannon 
(D.-Nev.).  Ernest  Hollings  (D.  S.C),  John 
Heinz  (R.-Pa.)  and  Henry  Bellmon  (R.- 
Okla.)  concerning  finances,  and  the  reser- 
vation by  Sen.  Edward  Brooke  (R.-Mass.) 
asserting  that  the  articles  of  ratification 
could  not  be  exchanged  until  implementing 
legislation  passed  the  House  of  Representa- 
tives (already  violated). 

Now  it  develops,  with  no  fanfare  to  ^>eak 
of,  that  Panama  has  repudiated  virtually 
all  of  these  reservations,  and  in  particular 
has  repudiated  our  official  interpretation  of 
the  Nunn  and  DeConcini  reservations  bear- 
ing on  the  right  of  military  intervention.  In 
an  official  state  document  published  April  26. 
the  Panamanian  Foreign  Ministry  revealed 
its  own  Interpretation  of  the  treaty  reserva- 
tions, in  every  instance  denying  or  strongly 
modifying  the  reading  of  these  documents 
by  our  Senate. 

The  most  ominous  of  these  repudiations 
concerns  the  DeConcini  reservation,  which 
the  Panamanians  find  to  be  without  real 
meaning  because  of  other  language  adopted 
by  the  Senate.  Panama  says  the  Church 
amendment  affirming  the  principle  of  non- 
intervention negates  the  Impact  of  DeCon- 
cinl's  motion:  "With  It.  the  DeConcini  re- 
servation has  been  rid  of  its  Imperialistic 
and  interventioiUst  claws,  and  the  enforce- 
ment of  the  principle  of  nonintervention  has 
been  re-established.  The  specter  of  new  in- 
terventions at  the  end  of  the  20th  Century, 
which  rightly  caused  concern  to  all  Pana- 
manians, has  been  eliminated." 

In  other  words,  we  think  we  have  a  right 
of  intervention  to  protect  the  canal,  against 
any  and  all  threats  (including  threats  from 
Panama ) ,  and  the  Panamanians  think  we 
don't.  Similar  ambiguity  afflicts  the  Nunn 
reservation,  the  amendments  concerning 
finances,  and  so  on.  What  we  have  here  is 
not  a  treaty,  but  a  standing  invitation  to 
further  conflict.  • 


WHAT    EXACTLY    IS    THE    PUBLIC 
TELLING  US  ABOUT  TAXES? 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18.  1978 

m  Mr.  MURTHA.  Mr.  Speaker,  last 
month  I  took  a  polling  sample  of  Penn- 
sylvania's 12th  Congressional  District  to 
test  citizens'  attitudes  about  taxes.  TTie 
nearly  2,000  replies  to  the  questicm  were 
balanced  among  all  parts  of  the  district. 

The  questions  and  results  looked  like 
this. 

Q.l.  Prom  your  standpoint,  please  tell  me  If 
you  feel  local  property  taxes  are  too  high,  too 
low,  or  about  right. 
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(In  percent] 

Too   high 76 

Too    low 0 

About  right 21 

Not  sure 3 

Q.2.  Everyone  would  like  to  reduce  taxes.  If 
you  could  choose  one  of  the  following  list  of 
taxes  to  reduce  first,  which  would  you 
choose?  In  other  words,  which  of  these  taxes 
would  you  most  like  to  see  the  government 
reduce?  (Check  one.) 

(In  percent) 

Property  tax 43 

Federal  income  tax 37 

Social  security ', g 

Sales  tax .„ 4 

State  Income  tax 2 

Gasoline  tax 2 

Per  capita  tax , 1 

Undecided   ; e 

Note. — ^Responses  arranged  by  percentages; 
did  not  appear  on  questionnaire  In  this 
order.9 


INFLATIONARY  RECESSION 
DISCUSSED 


HON.  DAWSON  MATHIS 

or  GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  MATHIS.  Mr.  Speaker,  recently 
I  asked  Federal  Reserve  Board  Chalr- 
mau  William  Miller  to  comment  on  an 
article  by  Dr.  Milton  Friedman  in  which 
Dr.  Friedman  prescribed  a  cure  for  infla- 
tion. The  article,  entitled  "Inflationary 
Recession"  (Newsweek,  April  24.  1978), 
said  that  the  United  States  had  experi- 
enced three  periods  of  inflationary  reces- 
sion in  1967,  1969-70,  and  1973-75,  and 
that  a  fourth  was  on  the  way.  Blaming 
the  continuing  cycles  on  Federal  spend- 
ing and  wild  swings  in  monetary  growth 
by  the  Federal  Reserve,  Dr.  Friedman 
summarized  his  solution  to  the  problem 
as  follows: 

What  is  the  right  policy  now?  That  is  easy 
to  say.  hard  to  do.  We  need  a  long-term  pro- 
gram dedicated  to  eliminating  Inflation.  The 
Fed  should  announce  that  is  proposes  to 
increase  M_,  at  the  annual  rate  of,  say,  8  per- 
cent during  1978.  7  percent  during  1979,  6 
percent  during  1980,  5  percent  during  1981- 
and  4  percent  during  1982  and  all  subsequent 
years.  To  relieve  the  fiscal  pressures  on  the 
Fed,  such  a  monetary  policy  should  be  accom- 
panied by  a  budget  policy  of  reducing  Fed- 
eral spending  as  a  fraction  of  national 
Income— also  gradually  but  steadily. 

Such  a  monetary  and  fiscal  program  would 
eliminate  inflation  by  1983— for  good.  Such 
a  gradual  program  would  avoid  economic 
disruption.  Indeed,  the  confidence  it  engen- 
dered might  well  foster  a  vigorous  and 
healthy  expansion  in  investment  and  eco- 
nomic activity— and  even  a  stock-market 
boom. 

The  difficulty  with  this  prescription  Is  to 
make  it  credible.  Promises  are  one  thing  Per- 
formance,  as  have  learned.  Is  something  else 
again.  The  program  is  technically  feasible 
But  is  it  poUUcally  feasible  not  only  to 
announce  It  but  to  sUck  to  it?  I  doubt  that 
It  currently  is.  I  hope  I  am  wrong.  But,  Just 
In  case  I  am  not,  hold  on  to  your  hats  as  the 
inflation  roller  coaster  goes  on  Its  not-so- 
merry  way. 

Chairman  Miller  responded  saying  "it 
Is  not  practical  to  adopt  in  advance  a 
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specific  program  to  reduce  monetary 
growth  rates  by  a  set  amoimt  each  year, 
as  Dr.  Friedman  1  uggests".  In  a  letter  of 
rebuttle,  Dr.  Friedman  said,  "Unfortu- 
nately, Chairman  Miller's  comments  on 
my  proposal  for  an  announced  5-year 
policy  of  mone  ary  deceleration  are 
strictly  in  the  Federal  Reserve  tradition 
of  blandly  dismissing  all  criticism  by 
undocumented  assertion." 

Mr.  Speaker,  Cangress  must  ultimately 
make  a  decision  o*  how  to  solve  this  seri- 
ous economic  problem,  and  I  request  that 
the  dialog  betwfeen  Chairman  Miller 
and  Dr.  Friedman  be  reprinted  In  the 
Record. 

Federal  Reserve  System, 
Washington,  D.C..  May  9,  1978. 
Hon.  Dawson  Math  s. 

Chairman.  Subcommittee  on  Oilseeds  and 
Rice.  Com-mittie  on  Aarimilture.  House 
of  Representati  ^es,  Washington,  D.C. 

Dear  Chairman  ^  athis:  This  Is  in  reply  to 
your  letter  of  Aprl  21,  1978,  in  which  you 
ask  for  my  views  )n  a  monetary  program 
proposed  in  a  recen ;  article,  a  copy  of  which 
you  enclosed,   by  E  r.  Milton  Friedman. 

In  the  last  sectloi  1  of  his  article  Dr.  Fried- 
man asserts  that  "\  re  need  a  long-term  pro- 
gram dedicated  to  eliminating  inflation  "  I 
agree  wholehearted  y.  Monetary  policy  has 
a  critical  role  to  i  lay  in  such  a  program 
but  it  cannot  alon(  bear  the  whole  burden 
of  combating  Inflatl  Dn.  For  an  antl-lnflatlon 
program  to  be  effective  without  undue  rUk 
of  economic  dlsrup  ion,  the  co-operation  of 
all  important  econc  mic  sectors  must  be  ob- 
tained. This  means,  imong  other  things,  that 
fiscal  policy  must  b  1  prudent  and  that  busi- 
ness and  labor  mua ;  show  restraint  in  price 
and  wage  decisions. 

With  regard  to  n  onetary  policy,  the  rec- 
ord indicates  that  1  he  Federal  Reserve  con- 
siders a  slowing  of  monetary  growth  rates 
including  M-2,  to  je  a  major  objective  of 
policy  for  the  long  sr  run.  But  the  pace  at 
which  growth  rat's  can  responsibly  be 
slowed  depends  In  large  part  on  the  pace 
at  which  built-in  Inflationary  forces  are 
wrung  out  of  the  economy.  Thus,  it  Is  not 
practical  to  adopt  1:  i  advance  a  soeciflc  pro- 
gram to  reduce  moi  letary  growth  rates  by  a 
set  amount  each  ye  ir,  as  Dr.  Friedman  sug- 
gests. Such  a  comnnitment  would  require 
faith  that  the  prog  ram  will  not  prove  dis- 
ruptive and  would  1  eem  to  suggest  that  any 
future  information  vhlch  indicates  the  need 
for  a  change  In  the  program,  no  matter  how 
clear  the  evidence,  would  be  Ignored.  The 
dangers  in  such  an  approach  n»ight  be  sug- 
gested when  it  is  re  illzed  that  the  4  percent 
rate  of  growth  in  M-  2  that  Dr.  Friedman  sets 
as  a  goal  for  198;  would  be  the  lowest 
rate  of  growth  in  tl  at  aggregate  since  1960, 
except  for  the  "cret  it  crunch"  year  of  1969. 

In  brief,  the  Fede-al  Reserve  is  firmly  de- 
termined to  work  to  vard  growth  rates  in  the 
monetary  aggregat(  s  that  are  consistent 
with  a  noninflatloi  ary  economy.  However, 
with  such  a  policy  monetary  growth  rate 
objectives  need  to  be  continually  assessed 
on  the  basis  of  in  coming  evidence  about 
the  performance  ol  the  economy  and  ad- 
Justed  to  changing  sconomic  circumstances. 
Sincerely, 

Bxix. 

HC^VER    iNSTrrUTION, 

,  Calif.,  June  8,  1978. 
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Stanfon  s 
Hon.  Dawson  Mathi 
Chairman,    Subcom-  nittee 

Rice,    Committt  e 

House  of  Repri  ientatives 

D.C. 


M  lthis  ; 


Dear  Chairman 
having  sent  to  me 
William  Miller's  letter 
menting    on    the 


on   Oilseeds   and 

on    Agriculture.    U.S. 

Washington, 


:  I  appreciate  your 

I  copy  of  Chairman  G. 

of  May  9,  1978  com- 

I  ntl-inflation     monetary 


program  that  I  proposed  In  my  Newsweek 
column  of  April  24,  1971. 

I  certainly  agree  wlthlchalrman  Miller  that 
prudent  fiscal  policy — A  point  1  also  made  in 
my  column.  But  both  (would  be  most  effec- 
tive If  a  firm  and  credible  commitment  could 
be  made  by  the  Admliistratlon  on  the  one 
hand,  and  the  Federal  ^serve  on  the  other, 
to  a  long-term  progratai  to  reduce  federal 
spending  as  well  as  tte  rate  of  monetary 
growth.  Unfortunately  the  rest  of  Chairman 
Millers  comments  are  purely  defensive  and 
not  responsive  to  my  suggestions  for  change 
In  Federal  Reserve  polic^. 

As  a  student  of  Fed 
I  have  examined  man 
coming  from  the  Systen 
year  existence.  In  add 


sral  Reserve  history, 
•  of   the   documents 

during  its  sixty-five 
tion,  I  have  myself 

iard  of  Oovernors — 
bers  of  Its  research 
ecades.   In   all  those 

rsonal  experience,  I 
e  instance  in  which 

Ing  to  any  outside 
Its  consistent  reac- 

a  strictly  defensive 

policies  and  proce- 
ible  and  reasonable 


had  dealings  with  the 

its  chairman  and  mei 

staff — for  over  three 

documents.  In  all  my 

have  yet  to  find  a  sin 

the  Board  was  forthc 

criticism  or  suggestion 

tlon  has  been  to  writ 

brief  explaining  why  I 

dures  are  the  only  pi 

policies  and  proceduresj  I  recognize  that  this 

Is  standard  bureaucratic  procedure.  But  hope 

springs  eternal  and  I  h^d  hoped  that  a  new 

chairmam  who  as  a  bu^nessman  has  had  to 

face  facts  and  correct  error  might  Introduce 

greater  responsiveness. 

Unfortunately,  Chaii  man  Miller's  com- 
ments on  my  proposa  for  an  announced 
five-year  policy  of  mon<  tary  deceleration  are 
strictly  In  the  Federal  Reserve  tradition  of 
blandly  dismissing  all  Titlclsm  by  undocu- 
mented assertion. 

His  only  answer  is  that  the  Fed  knows 
best,  that  it  must  b«  free  to  adjust  its 
mouth-to-n-.outh  polic; '  "to  changing  eco- 
nomic circumstances."  But  this  discretion- 
ary policy  is  precisely  the  policy  that  the 
Fed  has  followed  for  s  xty-five  years^-every 
chairman  has  said  that  the  Fed  must  not 
be  bound  by  rules  or  commitments,  that  it 
must  be  free  to  "lean  a|  ;ainst  the  wind,"  and 
similar  standard  cUchis.  The  evidence  is 
clear  that  this  policy  lias  been  highly  de- 
fective. I  need  not  repeit  the  litany  of  fail- 
ure documented  fully  in  Anna  Schwartz's 
and  my  Monetary  HUtory  of  the  United 
States,  1867-1960,  nor  remind  you  of  the 
Federal  Reserve's  contrl  bution  to  both  Infia- 
tion  and  recession  in  ( he  period  since  that 
covered  in  our  book— Including  the  credit 
cruch  of  1969  that  Ct  airman  Miller  refers 
to  as  well  as  that  of  U66.  The  one  feature 
of  Federal  Reserve  discretionary  policy  that 
has  been  consistent  t  jroughout  its  sixty- 
five  years  has  been  iti  tendency  to  swing 
from  one  extreme  to  t;>e  other  thereby  de- 
stabilizing rather  thm  stabilizing  the 
economy. 

On  this  record,  the  case  is  enormously 
strong  for  precisely  ths  kind  of  firm  pre- 
committed  policy  I  pre  pose  in  my  column. 
Surely  that  would  givs  the  community  a 
far  firmer  basis  for  miking  its  plans  than 
the  present  frantic  wa  tin?  each  Thursday 
afternoon  for  the  lates ;  monetary  numbers 
in  the  vain  hope  of  being  able  to  divine  the 
next  mercurial  shift  in  Federal  Reserve 
policy.  A  firm  committt  d  policy  would  pro- 
vide an  effective  grad  lal  transition  to  a 
lower  rate  of  Inflation  without  serious  dis- 
ruption. By  contrast,  I  predict  that  contin- 
uation of  thp  credent  •'eH^ral  Reserve  dis- 
cretionary policy  will  c<ntlnue  to  make  the 
Fed  an  engine  of  loth  inflation  and 
recession. 

Mr.  Miller  refers  to  t:ie  Federal  Reserve's 
determination  "to  work  toward  growth  rates 
in  the  ir.'cnetary  apgrei  rates  that  are  con- 
sistent with  a  noninfla  ;lonary  economy."  I 
applaud  that  determln  itlon — but  we  have 
heard  it  expressed  rer  ea^'edlv  during  the 
whole    eight    years    of    Chairman    Buma's 
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tenure,  yet  the  determination  has  not  been 
accompanied  by  performance.  On  the  con- 
trary, the  actual  behavior  of  the  monetary 
aggregates  has  fostered  inflation.  Just  In 
the  past  two  years,  the  target  rates  have 
been  reduced,  while  actual  rates  of  mone- 
tary growth  have  risen.  Perhaps  under  the 
new  chairman,  the  determination  will  be 
made  effective — but  surely  th<  past  record 
gives  little  basis  for  confidence  that  It  will 
be. 

It  is  not  Irrelevant  that  the  Fed  has  been 
announcing  monetary  targets  for  a  year 
ahead  only  because  the  Congress  has  re- 
quired it  to.  The  Fed  opposed  that  measure 
and  prior  to  Congressional  Resolution  133, 
to  the  best  of  my  knowledge, -it  had  never 
in  over  six  decades  set  itself,  let  alone  made 
public,  a  target  for  as  much  as  a  year  ahead. 
I  summarized  the  case  for  replacing  the 
flne-tuning  policies  of  the  Fed  with  a  mone- 
tory  rule  in  a  Newsweek  column  of  Febru- 
ary 7,  1972,  of  which  I  enclose  a  copy.  Had 
such  a  rule  been  adopted  and  adhered  to 
then,  the  country  would  have  been  spared 
most  of  the  inflation  of  1973-74.  most  of  the 
recession  of  1974-75.  and  the  recent  accel- 
eration of  Inflation.  We  would  be  experienc- 
ing z-ro  to  3  percent  inflation  now  instead 
of  6  to  9  percent  inflation  heading  toward 
double  digits. 

Sincerely  yours, 

Milton  Friedman. 
Paul  Snowden  Russell,  Distin- 
guished Service  Professor  of  Eco- 
nomics, University  of  Chicago  and 
Senior  Research  Fellow,  Hoover 
Institution* 


THE  ROAD  TO  PROSPERITY— PART 
Xn— DEAD  HEAT  ON  A  MERRY- 
GO-ROUND 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  18,  1978 
•  Mr.  STETGER.  Mr.  Swalrer.  durine 
the  recent  Byrd  subcommittee  hearings 
on  the  Tnvestroent  Incentive  Act.  Martm 
Feldst«in  of  Harvard  Universitv  and  the 
National  Bureau  of  Econom'c  Re.search 
prp.«!pntpd  tp.^timonv  summarlzine  two 
recent  studies  he  has  undertaken  on  the 
taxation  of  capital  eains.  The  firs*  .studv 
evaluated  the  harsh  effect  of  inflation 
on  the  taxation  of  capital  erains  The 
second  study  analyzed  the  relation  be- 
tween the  tax  rate  on  capital  gains  and 
the  serine:  of  stock. 

■The  Treasury  Department  has  made 
only  two  extensive  analyses  of  capital 
pains  taxation  over  the  last  two  decades 
One  study  was  done  in  1962.  the  other 
in  1973.  Dr.  Feldstein  reUed  on  the  1973 
data  for  his  studv.  Even  though  this  was 
a  bad  year  for  the  stock  market— and 
thus  distorts  the  percent  of  capital  gains 
represented  by  stock  transactions— it  Is 
the  only  data  we  have. 

Capital  gains  tax  applies  to  a  sold  as- 
set regardless  of  how  long  it  was  held— 
as  long  as  it  was  at  least  1  year.  Conse- 
quently, the  inflation  factor  is  quite 
severe  for  assets  which  have  been  held 
a  long  time.  Even  though  there  may  be 
a  large  nominal  gain,  the  real  capital 
gam  can  be  neplieible  because  of  in- 
flation. The  Feldstein  study  found  that 
in  1973,  individuals  paid  capital  gains 
tax  on  $4.6  billion  of  nominal  capital 
gams  on  corporate  stock.  When  adjusted 
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for  inflation,  this  nominal  gain  was  a 
real  loss  of  nearly  $1  billion.  Yet,  the 
individuals  had  to  pay  tax.  This  is  one 
of  the  problems  which  arises  when  capi- 
tal is  treated  as  income. 

The  second  study  was  actually  two 
ministudies  using  different  data.  Both 
studies  indicated  that  capital  gains  tax 
rates  have  a  very  substantial  effect  on 
individuals'  decisions  to  sell  corporate 
stock.  It  was  determined  that  two-thirds 
of  the  proceeds  from  the  sale  of  stock 
were  reinvested  immediately.  More  was 
reinvested  later,  and  less  than  one-third 
was  used  for  current  consumption.  This 
reinforces  the  concept  that  capital  gains 
is  an  important  part  of  our  capital  stock. 

The  study  also  determined  that  a  25- 
percent  maximum  tax  rate  in  1973  would 
have  encouraged  nearly  double  the 
amount  of  stock  sales,  from  $29.2  billion 
to  $49.5  billion.  The  total  value  of  net 
gains  realized  would  have  been  threefold 
over  the  actual  amoimt.  The  lower  tax, 
in  other  words,  would  have  meant  great- 
er tax  revenue.  It  should  be  stressed  that 
the  increase  in  revenue  does  not  depend 
on  increased  investment  or  economic  ac- 
tivity. All  it  depends  on  is  a  lower  tax. 

The  Washington  Post  ran  another  of 
its  editorials  against  the  Steiger  amend- 
ment. The  argument  is  that  only  those 
who  sell  a  principal  residence  deserve 
capital  gains  tax  relief  and  that  infla- 
tion is  not  a  problem.  I  would  suggest 
the  writer  of  the  editorial  read  the  Feld- 
stein studies,  and  other  material  which 
I  will  be  placing  in  the  Record.  The  Feld- 
stein testimony  and  Post  editorial  are 
attached. 

The  Taxation  of  Capftal  Gains 

(Martin  Feldstein)  ' 

I  am  very  pleased  to  be  here  this  morning. 
During  the  past  three  years,  I  have  been  do- 
ing research  on  the  taxation  of  capital  gains 
on  corporate  stock.  I  think  the  findings  of 
that  research  bear  directly  on  the  proposals 
that  you  are  currently  considering. 

This  morning  I  will  summarize  brlefiy  the 
results  of  two  studies.  The  first  describes  the 
way  that  infiatlon  affects  the  taxation  of 
capital  gains.  The  second  deals  with  the  im- 
pact of  the  capital  gains  tax  rate  on  the  sell- 
ing or  corporate  stock  and  the  realization  of 
capital  gains.  I  am  submitting  copies  for  the 
record  of  two  papers  that  provide  more  com- 
plete reports  of  these  studies.- 

INFLATION     and     the    taxation     of    CAPnAL 
GAINS 

Infiatlon  distorts  all  aspects  of  the  tax- 
ation of  personal  income  but  is  particularly 
harsh  on  the  taxation  of  capital  gains.  As  you 
know,  when  corporate  stock  or  any  other  as- 
set is  sold,  current  law  requires  that  a  capital 
gains  tax  be  paid  on  the  entire  difference 
between  the  selling  price  and  the  original 
cost  even  though  much  of  the  nominal  gain 
only  offsets  a  general  rise  in  the  prices  of 
consumer  goods  and  services.  Taxing  nominal 
gains  in  this  way  very  substantially  increases 
the  effective  tax  rate  on  real  price-adjusted 

'  President.  National  Bureau  of  Economic 
Research,  and  Professor  of  Economics.  Har- 
vard University.  The  viewpoints  expressed 
here  are  my  own  and  not  necessarily  those  of 
either  the  NBER  or  Harvard. 

-■  M.  Felsteln  and  J.  Slemrod,  "Inflation  and 
the  Excess  Taxation  of  Capital  Gains",  Na- 
tional Bureau  of  Economic  Research  (to  be 
published  in  the  National  Tax  Journal.  June 
1978>  and  M.  Feldstein  and  S.  Titzhaki.  "The 
Effects  of  the  Capital  Gains  Tax  on  the  Sel- 
ling and  Switching  of  Common  Stock".  Jour- 
nal of  Public  Economics.  1978. 
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gains.  Indeed,  many  individuals  pay  •  sub- 
stantial capital  gains  tax  even  thotigh,  when 
adjustment  is  made  for  the  change  In  the 
price  level,  they  actuaUy  receive  less  from 
their  sale  than  they  had  originally  paid. 

In  a  recent  study  at  the  National  Bureau 
of  Economic  Research,  we  measured  the  total 
excess  taxation  of  corporate  stock  capital 
gains  caused  by  inflation  and  the  extent  to 
which  thte  distortion  differs  capriciously 
among  indivlduaU.  For  this  study  we  used 
the  Treasury  Department's  sample  of  individ- 
ual tax  returns  for  1973.  Our  sample  con- 
sisted of  over  30,000  Individuals  and  more 
than  230.000  stock  sales  in  1973.  Although 
the  individuals  are  not  identified,  the  sam- 
pling rates  are  known,  the  sample  can  there- 
fore be  used  to  construct  accurate  estimates 
of  totals  for  all  taxpayers. 

We  found  that  in  1973  indlviduaU  paid 
capiUl  gains  tax  on  »4.6  billion  of  nominal 
capital  gains  on  corporate  stock.  When  the 
costs  of  these  shares  are  adjusted  for  the  In- 
crease in  the  consumer  price  level  since  they 
were  purchased,  thU  gain  becomes  a  loss  of 
nearly  si  billion. 

The  $4.6  billion  of  nominal  capital  gains 
resulted  in  a  tax  liability  of  $1.1  bUllon. 
The  tax  liability  on  the  real  caolUl  gains 
would  have  been  only  $661  million.  Inflation 
thus  raised  tax  liabUities  by  nearly  $,'iOO 
million,  approximately  doubling  the  overall 
effective  Ux  rate  on  corporate  stock  capiUl 
gains. 

Although  adjusting  for  the  price  change 
reduces  the  gain  at  every  income  level,  the 
effect  of  the  price  level  correction  Is  far 
from  uniform.  In  partlcvUar.  the  mlsmeasnre- 
ment  of  capital  gains  is  most  severe  for  tax- 
payers with  Incomes  under  $100,000.  Exhibit 
I  compares  the  nominal  and  real  capital  gains 
and  the  corresponding  tax  liabilities  for  eaOi 
income  class.  The  first  row  presents  the  net 
caoital  gains  as  defined  by  the  current  law. 
Row  2  represents  the  corresponding  real  uet 
capital  gains.  In  the  highest  Income  class, 
there  is  little  difference  between  nominal  and 
real  capital  gains:  in  contrast,  taxpayers  with 
incomes  below  $100,000  suffered  real  capital 
lo.sses  even  though  they  were  taxed  on  posi- 
tive nominal  gains. 

The  tax  liabilities  corresponding  to  thf%e 
two  measures  are  compared  in  rows  3  and  4. 
In  each  income  class  up  to  $50,000,  reoKnl^- 
Ing  real  capital  gains  makes  the  tax  Uabilily 
negative.  At  hic-her  income  levels,  tax  lia- 
bilities are  reduced  but  remain  positive  on 
average:  the  extent  of  the  current  excess  tax 
decrea.ses  with  Income. 

Infiatlon  not  only  raises  the  effective  tax 
rate,  but  also  makes  the  taxation  of  capital 
gain^  arbitrary  and  caorlcious.  Individuals 
who  face  the  same  statutory  rates  have  their 
real  caoltal  gains  taxed  at  very  different  Ux 
rates  because  of  differences  In  holding  pe- 
riods. For  example,  among  taxoayers  with 
adjusted  gross  incomes  of  $20,000  to  $SO.OyO, 
we  found  that  only  half  of  the  tax  liability 
on  capital  eains  was  incurred  by  taxpayers 
whose  liabilities  on  real  gains  would  have 
been  between  80  and  100  percent  of  their 
actual  liabilities.  The  remaining  half  of  tax 
liabilities  were  Incurred  by  individuals  whose 
liabilities  on  real  gains  would  have  be«'n  less 
than  80  percent  of  their  actual  statutory 
liabilities. 

In  short,  our  study  showed  that  inflation 
has  substantially  increased — roughly  dou- 
bled— the  overall  effective  tax  rate  on  cor- 
porate stock  capital  gains.  AlUiougb  this 
estimate  relates  to  1973  (because  that  is  tbe 
only  year  for  which  data  of  this  type  is 
available) ,  the  continuing  hlch  rate  of  Infla- 
tion means  that  the  tax  distortion  for  more 
recent  years  is  likely  to  be  even  greater. 

CAPITAL   GAINS   TAX    RATES   AND   THE  SELLING   OP 
CORPORATE  STOCK 

Although  there  has  long  been  speculation 
about  the  extent  to  which  high  tax  rates  on 
capital  gains  deter  individuals  from  selling 
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stock,  there  has  been  little  hard  evidence  on 
the  subject.  In  collaboration  with  two  col- 
leagues, I  recently  completed  what  I  believe 
are  the  first  econometric  estimates  of  the 
effect  of  capital  gains  tax  rates  on  the  selling 
of  corporate  stock  and  the  realization  of  cap- 
ital gains. 

We  actually  carried  out  two  studies  using 
two  quite  different  bodies  of  data.  Both 
studies  Indicate  that  capital  gains  tax  rates 
have  a  very  substantial  effect  on  Individuals' 
decisions  to  sell  corporate  stock. 

The  first  study  analyzed  the  experience  of 
a  random  sample  of  high  Income  investors 
whose  portfolio  behavior  was  recorded  In  a 
special  survey  carried  out  by  the  Federal  Re- 
search Board  In  1963.  An  Important  finding 
In  an  analysis  of  that  data  was  that  two- 
thirds  of  the  value  of  the  proceeds  of  cor- 
porate stock  sales  were  reinvested  In  corpor- 
ate stock  and  other  financial  assets  within 
1963.  Since  some  of  the  remaining  one-third 
of  the  proceeds  were  held  In  cash  and  rein- 
vested In  the  following  year,  the  data  Indi- 
cate that  less  than  one  third  of  the  proceeds 
of  corporate  stock  sales  were  used  to  finance 
cxirrent  consumption. 

The  evidence  in  that  study  showed  that 
the  amount  that  Individuals  sell  Is  quite 
sensitive  to  their  tax  rate.  For  example,  on 
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the  basis  of  our  Statistical  estimates  of  the 
tax  rate  sensltlvfty  of  Individual  selling,  we 
calculated  the  eflfect  of  removing  the  25  per- 
cent celling  thatj  was  In  effect  In  1963  and 
taxing  individuals  at  one-half  of  their 
ordinary  Income  rates.  We  found  that  this 
change  would  hate  reduced  the  value  of  cor- 
porate stock  salei ;  by  23  percent. 

Our  second  si  udy  \ised  the  same  1973 
Treasury  sample  that  I  referred  to  a  few 
moments  ago  In  ( llscusslng  the  the  effects  of 
Inflation."  This  analysis  again  found  that  in- 
dividuals' selling  of  corporate  stock  Is  very 
sensitive  to  their  ^x  rates.  We  used  this  estl- 
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calculate  the  effects  of 
law.  We  found  that  llmit- 
on  long-term  gains  to  25 

.  J  nearly  doubled  corporate 

stock  sales,  from  1 129.2  billion  to  $49.5  billion. 
The  Treasury  lata  also  permitted  us  to 
evaluate  the  Im]  tact  of  differences  In  tax 
rates  on  the  amoi  nt  of  capital  gains  that  In- 
dividuals realize.  We  found  that  the  realiza- 
tion of  gains  is  ei  en  more  sensitive  than  the 
selling  of  stock.  1  Jslng  the  statistically  estl- 
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(Prom  the  Washington  Post) 
Tm  Stxiger  Amendment 

The  Stelger  amendment  evokes  strong  feel- 
ings. The  amendment,  you  will  recall,  would 
cut  capital-gains  taxes,  mainly  for  people 
with  large  Incomes.  We  observed  the  other 
day  that  It  Is  an  offense  to  public  morality. 
Since  then  we  have  heard  from  a  good  many 
of  our  readers;  a  sample  of  their  letters  ap- 
pears on  this  page  today.  While  you  would 
not  quite  call  it  an  avalanche  of  denuncia- 
tion, it  is  a  spirited  reply.  Rising  to  the  bait, 
we  shall  now  offer  a  few  more  thoughts  on 
capital  gains  and  taxes. 

The  hypothetical  middle-Income  couple 
m  our  example  had  bought  their  house  years 
ago  for  $36,000  and  recently  sold  it  for 
$135,000,  for  a  capital  gain  of  $100,000  and 
a  tax  on  that  gain  of  $17,490.  A  number  of 
readers  observe  that  If  the  original  purchase 
was  In  1955  almost  exactly  half  of  that  capi- 
tal gain  U  pure  inflation  The  purchaslne 
power  of  $35,000  in  1965  is  the  same  as  $84  000 
today.  Those  letters  bitterly  ask  whether  It 
Is  fair  to  assess  taxes  on  appreciation  and  Is 
merely  the  result  of  Inflation  rather  than  a 
rise  In  real  value. 

That's  a  serious  and  Important  question  of 
equity.  But  wait  a  minute.  If  we  want  to  be 
absolutely  fair— and  who  m  this  litigious 
country  will  settle  for  anything  less?— we 
have  to  note  that  our  hypothetical  couple 
didn't  pay  cash  for  their  house.  Like  most 
of  us  they  bought  it  with  a  20-year  5-percent 
mortgage.  The  inflation  adjustment  has  to 
be  made  not  for  the  date  when  they  bought 
the  house  but  the  dates  when  they  actually 
paid  the  money— that  Is  the  dates  of  the  240 
monthly  payments.  We  also  have  to  note 
that  our  hypothetical  couple  has  taken  tax 
deductions  aU  those  years  for  their  mort- 
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mated  tax  sensitivity,  we  calculated  that 
limiting  the  capital  gains  rate  to  26  percent 
would  have  caused  t^  almost  three-fold  in- 
crease In  the  total  value  of  net  gains  realized 
m  1973.  Because  of  t^  great  Increase  In  the 
realization  of  galns^  the  reduction  In  tax 
rates  would  have  fcubstantially  increased 
capitals  gains, tax  revenues.  Our  calculation 
Indicates  that  the  tak  revenues  on  corporate 
stock  capital  gains  Would  have  more  than 
doubled  If  the  tax  rat»  had  been  limited  to 
25  percent. 

Let  me  emphasize  that  this  estimate  of 
extra  revenue  does  4ot  depend  on  any  as- 
sumed Increase  in  share  prices,  in  investment 
or  m  economic  activity.  The  extra  revenue 
results  directly  and  Immediately  from  the 
unlocking"  of  gains;  that  would  not  other- 
wise be  realized.  A  favorable  Impact  on  share 
prices  and  toui  econbmlc  activity  would  of 
course,  Increase  revebue  further.  But  even 
without  such  stimulating  effects,  the  evi- 
dence Indicates  that  teducing  the  tax  rate  or 
corporate  stock  capital  gains  would  Increase 
both  total  tax  revenue  an  the  taxes  paid  bv 
high  Income  Indlvldi»is. 

That  concludes  my  kummary  of  the  studies 
of  capital  gains  taxatton.  I  hope  that  you  find 
that  these  facts  are  u»ef  ul  to  you  as  you  con- 
sider proposals  to  red«ce  the  taxation  of  cap- 
ital gains.  *^ 
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Pennsylvania  has  been  light  years  ahead 
of  the  Golden  Grate  State  in  keeping 
property  taxes  down,  and  In  not  permit- 
ting surpluses  to  develop  in  our  budget 
without  returning  revenue  in  the  form 
of  tax  cuts. 

Essentially,  many  people  in  California 
believed  that  State  government  refused 
to  control  spending  and  taxation,  and 
so  the  people  took  matters  into  their 
own  hands.  This  simply  has  not  been 
the  case  in  Pennsylvania. 

Specifically,  when  proposition  13  was 
passed  in  California,  that  State  had  ac- 
cumulated a  surplus  as  large  as  Penn- 
sylvania's entire  general  fund  budget. 
On  the  other  hand,  when  Pennsylvania 
was  faced  with  a  $400  million  surplus  in 
1974,  our  Government  returned  those 
funds  to  the  people  in  the  form  of  re- 
duced State  income  and  corporate  net 
income  taxes. 

Property  taxes  are  the  local  form  of 
support  for  school  districts  and  munic- 
ipaUties.  They  are  generally  considered 
to  be  too  inflexible,  and  therefore  the 
most  burdensome  of  all  forms  of  taxa- 
tion. Pennsylvania  has  reduced  prop- 
erty taxes  for  senior  citizens  through  a 
rebate  program,  and  a  number  of  leg- 
islative proposals  have  been  considered 
that  would  shift  from  a  reliance  on  the 
property  tax  to  a  more  equitable  in- 
come tax. 

Nevertheless,  the  question  remains: 
Are  property  taxes  too  high  in  Penn- 
sylvania as  they  obviously  were  in 
California? 

Recent  data  indicate  that  property 
taxes  in  Pennsylvania  are  quite  low  com- 
pared with  other  States.  In  comparing 
property  taxes  per  $1,000  of  income,  our 
citizens  pay  $30  compared  to  a  national 
average  of  $45.  We  are  36th  in  the  Na- 
tion. Califomians  pay  $64  per  $1,000  of 
income.  They  are  sixth  in  the  Nation. 

Looking  at  it  another  way,  a  com- 
parison of  property  taxes  paid  per  per- 
son shows  our  rate  at  $176.  We  also  rank 
36th  in  the  Nation  by  this  measure.  Cali- 
fomians pay  $415  per  person.  They  are 
fourth  in  the  Nation. 

Other  comparisons  between  our  two 
States  show: 

In  197&-76,  California  had  the  third 
highest  tax  burden  in  the  country  with 
$964  per  capita  in  State  and  local  taxes. 
Pennsylvania's  burden  was  $684  per 
capita,  ranking  us  24th  among  the 
States. 

California  spending  by  State  and  local 
governments  was  sixth  in  the  Nation 
compared  to  Pennsylvania's  ranking  of 
28th. 

California  has  a  graduated  income  tax 
which  was  substantially  increased  and 
eventually  led  to  the  $5.3  billion  general 
fund  surplus.  Pennsylvania's  flat  income 
tax  is  at  a  lower  level  now  than  it  was 
in  1971. 

California's  surplus  will  take  up  the 
slack  for  the  cutback  in  property  taxes 
for  probably  the  next  year.  After  that, 
the  State  may  experience  an  enormous 
reduction  in  services. 

Pennsylvania  has  no  surplus  to  cover 
a  reduction  in  property  taxes  that  al- 
ready compare  favorably  with  other 
large  States.  These  are  the  facts  and 
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should  be  considered  accordingly  in  any 
comparison  with  the  situation  in  Cali- 
fornia.* 


ANNIVERSARY  OP  THE  DEATH  OP 
GENERAL  MIHAILOVICH 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiMois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday, July  17,  marked  the  anniver- 
sary of  the  execution  by  the  Yugoslav 
Communists  of  Gen.  Draza  Mihailovich, 
leader  of  the  nationalist  resistance 
forces  in  Yugoslavia  during  World 
Warn. 

On  this  occasion,  I  think  it  appropri- 
ate to  remind  the  House : 

That  General  Mihailovich  rescued 
over  500  American  airmen  during  the 
course  of  1944  and  arranged  for  their 
safe  evacuation  by  air  to  Italy; 

That  for  this  and  other  services  to 
the  Allied  caunse  Mihailovich  was  post- 
humously awarded  the  Legion  of  Merit 
in  the  Degree  of  Supreme  Commander 
by  President  Truman: 

That  the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mihailovich  3  years  ago  petitioned 
Congress  for  permission  to  erect  a  me- 
morial to  Mihailovich  as  an  enduring 
expression  of  their  gratitude  to  the  man 
who  saved  their  lives ; 

That  this  monument  is  to  be  erected 
with  publicly  subscribed  funds,  that  is, 
at  no  expense  to  the  Government; 

That  this  project  has  been  strongly 
endorsed  by  the  American  Legion  at  its 
last  annual  convention; 

That  authorizing  legislation  has  twice 
been  passed  by  the  Senate,  without  dis- 
senting vote; 

And  that  parallel  legislation,  spon- 
sored by  almost  50  Members  of  the 
House,  has  been  pending  in  the  Sub- 
committee on  Libraries  and  Monuments 
since  January  of  last  year. 

It  is  my  earnest  hope  that  the  sub- 
committee will  move  expeditiously  to 
report  this  legislation  out  so  that  the 
House  will  have  an  opportimity  to  vote 
on  it  before  the  close  of  the  session. 

I  would  like  to  say  a  few  more  words 
of  tribute  to  Mihailovich. 

The  Communist  Government  of  Yu- 
goslavia executed  General  Mihailovich 
as  a  traitor.  But  it  was  Mihailovich  who 
raised  the  banner  of  continuing  resist- 
ance to  the  Nazis  at  a  time  when  the 
Communists  were  still  collaborating 
with  them.  Mihailovich's  early  resist- 
ance may  very  well  have  been  instru- 
mental in  saving  Moscow  by  slowing 
down  the  Nazi  advance — indeed,  at  the 
time  of  his  execution,  the  New  York 
Times  suggested  a  statue  in  Red 
Square  dedicated  to  Mihailovich,  savior 
of  Moscow. 

Hitler  himself  offered  100,000  gold 
marks  for  Mihailovich,  dead  or  alive. 
Many  thousands  of  Mihsdlovich  support- 
ers paid  with  their  lives  for  their  com- 
mitment to  freedom. 

I  ask  unanimous  consent  to  insert 
into  the  Record  at  the  concluson  of  my 
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remarks  the  text  of  an  article  entitled 
"The  MihaUovich  Tragedy."  written  by 
the  famed  Yugoslav  dissident,  BAihajlo 
Mihajlov,  who  is  now  in  the  United 
States.  This  article  appeared  in  the  re- 
spected American  weekly.  The  New 
leader,  on  February  3,  1975.  Almost  im- 
mediately thereafter  Mihajlov  was  sen- 
tenced to  7  years  at  hard  labor.  I  call 
attention  to  the  fact  that  Mihajlov  In 
this  article  states  that,  after  examining 
he  entire  record  of  the  Mihailovich  trial 
he  concluded  that  "Mihailovich  was 
guilty  of  only  one  crime:  fighting  the 
Communists." 

I  Prom  the  New  Leader.  Feb.  3.  1975 1 

DISEKTAMCLING    HlSTOBT :     THE    MlHAJLOVICR 
TtACEOT 

(By  Mihajlo  Mihajlov) 

Novi  Sad — Last  October  23,  Djuro  DJuro- 
vlch.  74  years  old  and  aUlng.  was  sentenced 
to  five  years  in  prison  by  a  Belgrade  court 
on  charges  of  writing  hostile  articles  for 
foreign  publications.  Djurovich  had  his  first 
brush  with  Yugoslav  law  in  1945.  whUe  sec- 
retary of  the  National  Committee  formed 
by  General  Draja  Mihajlovlch — chief  rival  to 
Marshal  Josip  Broz  Tito  during  World  War 
n.  Having  subsequently  served  17  years  of 
a  20-year  sentence,  he  recently  wrote  a  book 
about  his  incarceration  and  sent  part  of  the 
manuscript  to  friends  In  Paris.  Although 
none  of  It  has  been  published  so  far.  he  was 
convicted  under  Article  109  of  the  Criminal 
Code,  covering  actions  that  "aim  at  over- 
throwing the  existing  order." 

The  Dju'-ovich  trial  has  again  focused  pub- 
lic att€  -i.Llon  here  on  one  of  the  most  painful 
questions  facing  the  Yugoslav  Communists: 
their  attitude  toward  the  Mihajlovlch  move- 
ment. The  General  was  shot  in  1946.  yet 
articles,  books  and  films  designed  to  show 
that  he  was  essentially  not  an  adversary  of 
the  Nazi  conquerors  have  continued  to  ap- 
pear every  year.  His  opponents  contend  that 
from  the  very  beglnlng  he  was  a  German 
collaborator,  but  this  claim  Is  substantiated 
mainly  by  the  fact  that  he  also  fought 
against  the  Communists. 

Ironically,  the  more  the  official  propa- 
ganda tries  to  villify  Mihajlovlch.  the  more 
it  provokes  reservations  among  unprejudiced 
observers.  A  mere  comparison  of  the  present 
complete  myth  with  the  history  of  the  Yugo- 
slav internal  struggle,  as  described  by  the 
very  same  Communist  press  Immediately 
after  the  War.  casts  doubt  upon  everthlng 
the  regime  is  attempting  to  prove.  In  addi- 
tion, many  secret  documents  from  the 
British,  American  and  German  government 
archives  now  available  in  the  West  have 
shed  new  light  on  the  relations  of  both  the 
Allies  and  the  Axis  to  the  competing  Tito 
and  Mihajlovlch  movements.  A  pattern  has 
emerged,  in  fact,  that  explains  why  Tito  won. 
though  some  important  causes  of  MlhaJ- 
lovich's  defeat  remain  hidden. 

To  comprehend  the  full  complexity  of  the 
bitter  contest  between  the  two  men.  waged 
during  the  Fascist  occupation,  one  must  go 
back  briefly  to  the  formation  of  the  EUngdom 
of  Yugoslavia.  It  was  created  In  1918  by  a 
merger  of  the  Kingdom  of  Serbia,  the  King- 
dom of  Montenegro  and  Croatia  and 

Slovenia,  previously  parts  of  Austro-Hungary. 
The  new  state  of  Southern  Slavs  was  bur- 
dened with  many  national,  social  and  polit- 
ical problems  from  the  outset.  The  most 
serious  was  the  antagonism  between  the  two 
biggest  nationalities,  the  Eastern  Orthodox 
Serbs  and  the  Catholic  Croats,  who  speak 
the  same  language  yet  have  a  different  his- 
torical past  and  different  social  mores. 

It  would  have  been  dURcult  to  resolve 
the  existing  social-political  contradictions 
even  In  a  state  with  well-established  demo- 
cratic traditions,  let  alone  under  the  seml- 
authorltarlan  regime  of  the  Karadjordjevlch 
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Serbian  royal  dynasty.  But  the  fatal  mistake 
of  the  rulers  was  their  unwise  attitude 
toward  the  Communists — and  It  must  be 
admitted,  regretfully,  that  the  Rueslan 
emigres  In  the  country  played  no  small  part 
In  the  development  of  that  attitude. 

The  Communist  movement  In  Yugoslavia, 
as  well  as  In  the  rest  of  Europe,  experienced 
a  great  upsurge  right  after  World  War  I.  Had 
It  been  left  alone  to  exist  in  a  framework 
of  democratic  laws,  It  would  never  have  be- 
come the  iron-dlsclpllned  organization  It  be- 
came the  moment  the  party  was  outlawed  and 
Communist  activity  was  persecuted  In  many 
ways.  Including  long  prison  terms  that  only 
encouraged  Communist  fanaticism  and  un- 
derground activity. 

Many  of  the  Russian  eml'^rto  in  Yugo- 
slavia, who  were  fully  accepted  by  the  gov- 
ernment and  people,  repaid  the  kindness  by 
raising  the  level  of  theater,  opera  and  ballet 
In  the  country,  and  by  helping  consider- 
ably to  advance  the  teaching  of  science  In 
the  universities.  At  the  same  time,  there 
were  extreme  Rightist  elements  among  the 
emigres  who  had  a  harmful  Influence  on 
the  policies  of  the  Yugoslav  Kingdom  to- 
ward the  Communists.  (After  the  Axis  over- 
ran Yugoslavia,  those  authoritarian  Russian 
emigres  formed  a  voluntary  military  move- 
ment of  10,000  men  to  fight  the  Bolsheviks 
on  the  Kastern  Front.  Instead,  they  were 
used  by  the  German  High  Command  In  Ger- 
man uniforms  to  fight  as  a  so-called  "Rus- 
sian Guard  Corps"  throughout  World  War 
II  against  Tito's  Partisans,  and  they  lost 
three-quarters  of  their  number  In  battle.) 

In  short,  because  the  King  lacked  wide 
popular  support,  the  two-week-long  cam- 
paign of  Hitler  and  Mussolini  against  Yugo- 
slavia In  April  1941  ended  with  the  shameful 
capitulation  of  the  Yugoslav  Army,  the  flight 
of  the  government  to  the  West,  and  the  total 
partition  of  the  country  by  German,  Italian, 
Hungarian.  Bulgarian,  and  Albanian  oc- 
cupiers. Two  puppet  states  were  set  up:  a 
formally  independent  Croatia,  where  power 
was  seized  by  the  Croatian  fascists,  the 
"Ustashls,"  and  Serbia,  which  was  occupied 
by  the  Germany  Army  and  found  itself  In 
the  same  position  as  P^taln's  Prance.  The 
Communist  party  took  a  detached  stand 
and  thanks  to  the  alliance  then  In  force  be- 
tween Hitler  and  Stalin,  it  embraced  the 
slogan,  "We  should  not  participate  In  an 
imperialist  war." 

It  was  in  these  circumstances  that  Draja 
Mlhajlovlch,  a  colonel  of  the  Army's  General 
Staff  and  a  professor  at  the  Higher  Military 
Academy,  decided  not  to  be  taken  as  a 
prisoner  of  war  by  the  Germans  and  with  a 
group  of  his  officers  took  off  for  the  moun- 
tains to  organize  a  resistance.  Within  only  a 
few  months  the  lines  were  drawn  between 
his  forces  and  the  Germans  and  Ustashls. 
Except  for  England,  from  April-July  1941 
Hitler  was  resisted  only  by  Mlhajlovlch.  who 
was  properly  named  the  first  rebel  of 
Europe. 

Then,  after  Hitler  attacked  the  Soviet 
Union,  the  Communist  party  of  Yugoslavia 
quickly  changed  its  line  and  started  to  or- 
ganize a  resistance  too.  By  the  fall  of  1941 
both  Mlhajlovlch's  and  Tito's  detachments 
were  fighting  the  German  occupiers.  The 
leaders  of  the  two  movements  met  personally 
three  times  from  September  to  November  to 
negotiate  a  possible  unification  of  their  mili- 
tary units,  but  they  did  not  arrive  at  any 
agreement  and  soon  started  an  Internecine 
war. 

Since  the  Croatian  national  movement 
had  tied  its  destiny  to  the  German  Reich.  It 
was  clear  thai  the  struggle  for  power  in 
the  country  following  the  expected  defeat  of 
Germany  would  be  between  Tito  and  Mlhaj- 
lovlch. Moreover.  Ustashl  atrocities  served  to 
replenish  the  bloodied  ranks  of  the  two  men 
with  most  of  the  Serbs  Joining  Mlhajlovlch 
and  the  Croatian  anti-Pasclsts  Joining  Tito. 

The  Oerman  and  Italian  occupiers  tried 
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to  Interfere  as  li  ;tle  as  possible,  knowing 
that  the  Interned  ne  struggle  would  totally 
punilyze  the  ani  1-Hltler  movements  and 
hoping  that  an  opportune  moment  they 
would  thus  succe  d  in  crushing  both  lead- 
ers. Documents  av  lilable  now,  though,  prove 
that  Hitler  regard(  d  Mlhajlovlch  as  the  more 
dangerous  enemy  than  Tito,  because  It  was 
Mlhajlovlch  whon  the  majority  of  the  Ser- 
bian people  supp<  rted  during  almost  all  of 
the  War  and  the; '  made  up  approximately 
50  per  cent  of  thl   multinational  country. 

Mlhajlovlch  ( w  lo  was  promoted  to  the 
rank  of  general  ai  id  named  minister  of  war 
by  the  departing  layal  government)  received 
full  Allied  suppor;  during  the  first  years  of 
the  War,  and  the  British  BBC  was  a  mouth- 
piece of  his  movei  nent.  For  its  part,  the  So- 
viet Union  openel  Radio  Free  Yugoslavia 
in  Tbilisi  to  sen  e  as  the  mouthpiece  for 
Tito.  At  the  end  of  1943  the  Communists 
formed  a  new  1  ugoslav  government,  the 
Antl-Fasclst  Asse  nbly,  and  three  months 
later  the  Mlhajloi  l:h  movement  created  Its 
National  Commit  ;ee.  The  Committee  was 
supported  by  lead  irs  from  almost  all  of  pre- 
war Yugoslavia's  ;  >olltlcal  parties,  Including 
the  Socialist  and 'Democratic  parties.  DJuro 
DJurovlch,  a  long-4lme  correspondent  for  the 
Yugoslav  press  rom  London  and  Paris 
(where  he  earne(  his  PhD),  a  lawyer  by 
training  and  a  pi  jmlnent  Democratic  party 
politician  by  pro:  esslon,  was  elected  secre- 
tary. 

In  the  Interval  I  etween  the  creation  of  the 
Communist  Assei  ibly  and  the  Committee, 
however,  an  event  occurred  that  decided  the 
future  direction  of  Yugoslavia — an  event 
whose  underlying  causes  still  have  not  been 
fully  uncovered  b  ;cause  the  explanation  for 
it  given  by  all  li  volved  could  merely  have 
been  the  immedl  ite  reason  for  what  hap- 
pened. In  any  caa  i.  In  December  1943  Prime 
Minister  Winston  Churchill  of  Great  Britain 
sharply  altered  hli  policies  toward  the  Yugo- 
slav Insurgents  ai  id.  under  the  pretext  that 
Tito's  Partisans  w  ere  doing  more  damage  to 
the  Germans  tlian  Mlhajlovlch's  forces, 
shifted  the  full  weight  of  his  support  to 
Tito. 

That  step  couli  not  have  been  a  conces- 
sion to  Stalin,  f(  r  the  Teheran  conference 
was  then  under  w  ly  and  Churchill's  decision 
provoked  Stalin's  strongest  suspicions.  He 
even  proposed  thi  it  Churchill  and  President 
Franklin  D.  Roc  sevelt  continuing  helping 
both  movements  evidently  having  little 
hope  that  Tito  would  ultimately  prevail. 
Churchill  not  onl  r  persisted  In  his  plan,  but 
he  resolutely  prei  ented  the  Americans  from 
continuing  to  sei  d  aid  to  Mlhajlovlch  (the 
Balkans  comprise  i  England's  political  zone 
of  Interest),  alt.hDugh  American  communi- 
cations officers  1  emalned  In  Mlhajlovlch's 
headquarters  unt  1  the  end  of  1944. 

This  basically  s  laled  the  fate  of  the  Yugo- 
slav civil  war.  Ml  lajlovlch  stopped  receiving 
any  help  from  tl  e  Allies,  while  the  aid  for 
Tito's  Partisans—  arms,  uniforms,  strong  air 
support,  medical  supplies,  transportation  of 
the  wounded  by  inllitary  ships  to  Italy,  and 
so  on — grew  from  day  to  day.  BBC  broad- 
casts ceased  mentioning  Mlhajlovlch  and 
sometimes  even  ( ttributed  his  military  suc- 
cess during  the  li  st  battle  with  the  Germans 
to  the  Partisans.  In  the  middle  of  1944,  as 
the  result  of  stro  ig  pressure  from  Churchill, 
the  King's  govei  nment-ln-exlle  in  London 
signed  a  pact  wl  :h  Tito  and  dissociated  it- 
self from  Mlha]  ovlch.  Nevertheless,  until 
the  arrival  of  thi  Red  Army  under  Marshal 
Fyodor  Ivanovlcl  Tolbukhln,  Mlhajlovlch's 
forces  in  eastern  Jugoslavia  far  exceeded  the 
Communist  forcei  . 

At  the  beginning  of  1945,  threatened  by 
Tito's  detachments  and  the  Red  Army,  part 
of  Mlhajlovlch's  piovement  followed  the  re- 
treating German  Brmles  Into  Italy.  The  Gen- 
eral himself  dedllned  the  Allies'  offer  to 
evacuate  him  an<  his  entire  general  staff  to 
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Malta,  and  with  10,00 )  men  decided  to  con- 
tinue the  struggle  in  t  le  mountains  of  Yugo- 
slavia. In  the  near  fu  ure,  he  felt,  the  Com- 
munists'    forcible     qoUectivlzatlon     would 


resistance    from    the 


peasantry  (which  did  ndeed  occur,  but  three 
years  later  after  Tito's  1948  clash  with 
Stalin) . 

In  March  1946  the 
lice    succeeded     in 
Four  months  later  he 


Communist  secret  po- 
trapplng  Mlhajlovlch. 
was  shot,  marking  the 


at  ChurchiU's  motives. 


Undoubtedly,  the  faci  that  Tito  was  inflict- 
ing greater  damage  Cn  the  Germans  than 
Mlhajlovlch  played  a  significant  role.  In  their 
struggle  for  power  the  Partisans  did  not 
spare  either  themselvfes  or  others,  and  they 
never  paid  the  least  attention  to  the  out- 
rages committed  by  the  Germans  in  return— 
the  shooting  of  100  Postages  for  each  Ger- 
man soldier  lost,  andJ  the  burning  of  entire 
villages.  On  the  coiJtrary,  this  seemed  to 
gladden  the  Commuilsts,  for  it  reinforced 
the  flight  of  the  popijlation  to  the  ranks  of 
the  Insurgents.  Mlh$Jlovlch's  detachments 
acted  more  cautiousl^  in  this  respect,  refus- 
ing to  purposely  incite  German  reprisals 
against  the  peaceful ;  population.  They  rec- 
ognized that  until  the!  Allies  arrived,  an  open, 
aggressive  war  with  ihe  Oerman  occupying 
armies  could  not  bring  anything  but  enor- 
mous casualties.  I 

Still,  at  the  time  that  Churchill  shifted 
his  full  support  to  Tjto  few  people  doubted 
the  Nazis'  defeat,  and  Churchill  had  to  real- 
ize that  his  policy  change  would  do  more  to 
bring  about  the  Communists'  victory  In 
Yugoslavia  than  to  4arm  the  Germans.  In 
all  probability,  the  British  Prime  Minister 
decided  that  no  matt^  who  the  Allies  helped, 
Tito  would  win  the  <jlvil  war,  and  therefore 
It  was  necessary  to  dstabllsh  the  best  rela- 
tions possible  beforehand. 

To  be  sure,  the  Mlhkjlovlch  movement  suf- 
fered from  the  weaknesses  characteristic  of 
all  antl-Communlst  movements,  without  ex- 
ception, throughout  history.  To  begin  with. 
It  lacked  a  positive  philosophy  for  building 
a  new  society  and  fa$ed  to  understand  that 
the  Communist  ideai.  cannot  be  fought  by 
force  of  arms  alone,  furthermore,  the  patri-- 
otic  notion  of  a  "vtalted  and  indivisible" 
Yugoslavia  and  the  worshipping  of  tradi- 
tional national -Seroian  Orthodox  values 
clearly  provided  an  {inadequate  ideological 
platform  for  a  multinational  country.  The 
absence  of  a  political  organization  and  the 
impossibility  of  dlscljillnlng  the  whole  move- 
ment exclusively  bylmilltary  means  under 
conditions  of  guerrilla  warfare  and  inade- 
quate communications  was  another  weak- 
ness. I 

The  last  led  some  (smmanders  in  different 
parts  of  the  country  |to  become  virtual  local 
autocrats,  who  often  Compromised  the  whole 
movement  by  slaughtering  Communist  sym- 
pathizers and  Muslims.  And  General  Mlhaj- 
lovlch himself,  despite  his  great  personal 
valor,  was  better  suited  for  the  role  of  a 
"patriarch"  (as  his  lentourage  Jokingly  re- 
ferred to  him)  than  4  stern  Insurgent  leader. 
Nevertheless,  MlhaJlolvlch  was  brought  down 
not  only  by  his  shortcomings,  but  to  an 
equal  degree  by  the  attitude  of  the  democ- 
racies toward  one  of  the  two  most  pro-West- 
ern, anti-Hitler  resl^ance  movements  (the 
other  being  the  Polls|i  national  movement  of 
Generals  Anders  andjBor-Komarovsky) . 

Once,  after  he  hkd  already  left  office. 
Churchill  said  his  stftke  on  Tito  was  his  big- 
gest mistake  during  the  War.  Yet  it  is  hard 
to  believe  the  sincerity  of  that  statement 
because  of  the  existing  proof  that  he  very 
well  knew  what  a  Partisan  victory  would 
lead  to.  By  no  means  did  he  believe  Tito's 
constant,  solemn  promises  not  to  introduce 
one-party  dictatorship  in  Yugoslavia,  al- 
tliough  he  was  forever  convincing  the  Brit- 
ish Parliament  of  their  sincerity. 

Brigadier  Fltzroy  AlcLean,  who  represented 


the  British  Army  at 


rito's  headquarters,  de- 
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scribes  in  his  memoirs  an  extremely  inter- 
esting conversation  between  himself  and 
Churchill  following  the  Prime  Minister's  de- 
cision to  stop  supporting  Mlhajlovlch.  In 
briefing  Churchill,  McLean  expressed  his 
conviction  that  a  Partisan  victory  would 
bring  a  Communist  system  to  Yugoslavia  no 
different  from  the  Soviet  one.  Churchill 
looked  at  hUn  coldly  and  asked : 

"  'McLean,  do  you  Intend  to  live  in  Yugo- 
slavia after  the  War?' 

"  'No  sir.' 

"  'Neither  do  I'." 

In  the  summer  of  1946  in  Belgrade,  three 
months  after  a  cagey  secret  police  maneuver 
hafi  resulted  In  Mlhajlovlch's  capture,  a  Mos- 
cow-style demonstration  trial  was  hastily 
arranged.  The  role  of  the  general  prosecutor 
was  played  by  the  present  foreign  minister. 
Miloeh  Mlnlsh.  General  Mlhajlovlch  behaved 
in  a  way  that  made  one  wonder  about  what 
he  had  been  subjected  to  in  prison:  He  an- 
swered questions  irrelevantly,  did  not  under- 
stand many  of  them,  and  once  even  fell  asleep 
during  the  court  examination. 

The  court  did  not  want  to  hear  out  the 
witnesses  presented  by  two  brave  defense 
counsels  (who  later  paid  for  their  bravery), 
and  the  special  hand-picked  audience  was 
raging.  Yet,  even  after  reading  the  official 
and  obviously  doctored  stenographic  record 
of  the  trial — in  which  there  was  no  place  for 
the  remarks  and  full  speeches  of  the  defense, 
or  the  defendant's  statement — it  becomes 
perfectly  clear  that  Mlhajlovlch  was  guilty 
of  only  one  crime:  fighting  the  Communists. 

Everything  else,  like  the  charges  of  col- 
laboration and  of  intensifying  the  fratricidal 
war,  was  either  untenable  and  pure  fiction, 
or  could  Jtist  as  well  have  been  brought 
against  the  Communists.  But.  of  course,  what 
we  have  here  is  a  double  standard:  When 
the  Partisans  conducted  negotiations  with 
the  Germans  and  Italians  that  was  a  military 
ruse,  and  when  Mlhajlovlch  did  the  same 
thing  it  was  collaboration;  when  the  Parti- 
sans attacked  the  General's  detachments  that 
was  war  with  quislings,  and  when  the  Gen- 
eral attacked  the  Partisans  that  was  inten- 
sifying the  fratricidal  war. 

The  most  curious  charge  against  the  Gen- 
eral was  that  he  had  negotiated  with  the 
Germans  in  the  fall  of  1944.  As  was  widely 
known,  those  negotiations  were  carried  on 
in  the  presence  of  the  United  States  repre- 
sentative. Colonel  McDowell,  and  the  German 
High  Command  In  Yugoslavia  offered  to  sur- 
render to  the  Western  Allies  represented  by 
Mlhajlovlch.  The  British  and  Americans 
declined  this  one-sided  offer,  unsuccessfully 
demanding  a  full  German  surrender  to  Tito 
and  the  Red  Army,  too.  Apparently  the  court 
wanted  to  show  that  the  Western  Allies  were 
making  agreements  with  the  Germans  behind 
the  back  of  the  Soviet  Union. 

The  General  was  shot.  The  same  fate  was 
shared  by  thousands  of  active  fighters  in  his 
movement,  and  tens  of  thousands  of  others 
were  subjected  to  severe  persecutions  that 
threaten  his  sympathizers  to  this  day.  It  can- 
not be  said  that  Western  public  opinion  was 
very  Indignant  over  these  events:  It  was  the 
first  year,  the  "honeymoon  year,"  after  the 
War.  Most  of  the  protests  came  from  hun- 
dreds of  American  filers  who  had  been  shot 
down  above  Yugoslavia  and  saved  by  Mlhaj- 
lovlch's forces.  Many  of  them  recalled  the 
farewell  speech  the  General  gave  to  a  group 
of  260  Americans  who  were  returning  home 
in  the  summer  of  1944: 

"Your  leaders  will  soon  realize  what  a 
grave  mistake  they  have  made.  The  Germans 
are  already  on  their  deathbed,  and  after  they 
are  defeated.  Stalin  and  his  servants  won't 
need  you  any  longer.  You  have  armed  them 
and  strengthened  them  for  your  own  mis- 
fortune, because  they  will  turn  all  their 
strength  against  you.  One  cannot  be  under 
any  delusion:  Communism  and  democracy 
cannot  coexist.  The  day  has  not  yet  arrived 
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when  a  lamb  can  sleep  safely  near  a  wolf  .  .  . 
both  Stalin  and  Tito  are  going  to  be  against 
you.  I  will  no  longer  be  able  to  see  with  my 
own  eyes  how  right  I  was  .  .  .  but  it  is  your 
destiny  to  comprehend  how  blind  you  have 
been.  When  you  realize  all  this,  it  might  be 
too  late." 

The  honeymoon  year  went  quickly  and  gov- 
ernments in  the  West,  albeit  somewhat  be- 
latedly, began  to  remember  the  General.  In 
1948  President  Harry  S  Truman  posthu- 
mously awarded  Mlhajlovlch  an  honored 
American  decoration  for  "high  merit  in  the 
Allied  struggle  for  victory  over  the  enemy." 
General  de  Gaulle  also  spoke  well  of  him  in 
his  memoirs. 

The  young  generations  In  Yugoslavia,  nat- 
urally, know  very  little  about  the  true  history 
of  the  civil  war.  And  It  Is  possible  to  sustain 
the  sugary  myth — Partisans  fought  heroically 
against  the  tremendous  number  of  German 
divisions  and  numerous  quislings,  among 
whom  the  bearded  followers  of  General  Ml- 
hajlovlch figured  prominently  (in  accord- 
ance with  national  tradition,  many  of  the 
men  vowed  not  to  shave  until  the  country 
was  free) — only  under  a  complete  ban  on  all 
unofficial  statements.  A  relntroductlon  of 
freedom  of  the  press  would  undoubtedly  lead 
immediately  to  reevaluating  the  civil  war 
and  particularly  Mlhajlovlch's  role. 

All  doubt  about  this  was  removed  three 
years  ago,  during  the  peak  of  the  so-called 
"liberalism"  here,  when  Yugoslavia's  best 
weekly.  Nin.  published  a  stringe  article  in 
connection  with  the  30th  anniversary  of  the 
armed  uprising,  entitled.  "Forgive  \is.  his- 
tory!" Notwithstanding  the  official  story  that 
the  entire  anti-German  revolt  began  after 
an  appeal  in  July  1941,  the  article  said,  big 
and  bloody  battles  were  already  being  fought 
in  June  against  the  Ustashls  and  the  ItolUn 
Army  in  Herzegovina,  involving  artillery, 
planes  and  large  Army  formations.  But  this 
was  somehow  "overlooked."  the  article  con- 
tinued, because  the  leaders  of  this  initial, 
spontaneous  uprising  later  became  outstand- 
ing commanders  In  Mlhajlovlch's  detach- 
ments. Alas,  not  overlooked  was  the  firing  of 
the  editor  of  Nin  during  the  subsequent 
crushing  of  "liberalism." 

Any  regime  after  Tito's  that  does  not  at 
least  partly  rehabilitate  Mlhajlovlch  and  his 
movement  will  merely  be  prolonging  a  dic- 
tatorship that  prevents  the  healing  of  the 
civil  war  wounds.  .  .  . 

It  Is  not  only  the  quiet  debate  stimulated 
by  the  trial  of  DJuro  DJurovlch  that  led  me 
to  set  down  my  thoughts  about  the  Mlhajlo- 
vlch movement.  I  first  met  DJurovlch  under 
strange  circumstances  In  November  1966.  a 
day  before  I  was  to  start  a  one-year  prison 
term  given  to  me  by  the  court  in  Zadar.  I 
stopped  to  say  goodbye  to  an  elderly  lawyer 
who  is  an  acquaintance  of  mine.  He  had  with 
him  a  tall.  thin,  gray-haired  man  who  kept 
silent  all  the  time,  and  to  whom  I  did  not 
pay  much  attention,  missing  his  name  alto- 
gether. 

The  next  day  I  entered  the  prison  in  the 
town  of  Pozharevac  and  after  10  days  I  viras 
transferred  suddenly  to  the  central  prison  in 
Belgrade  for  reinvestigation.  I  had  been  for- 
mally convicted  not  because  my  articles  had 
appeared  in  the  Western  press,  but  Ijecause 
of  my  attempt  to  establish  an  independent 
Journal,  which  is  not  punishable  under  the 
Yugoslav  laws.  The  arrested  members  of  the 
editorial  board  of  our  Journal  were  already 
awaiting  me.  They  had  previotisiy  prepared 
the  first  issue  and  had  been  continuing  pub- 
lication work,  refusing  to  be  Intimidated  by 
the  fact  that  I  had  actually  been  convicted. 

During  the  new  investigation  the  Interro- 
gator insisted  throughout  that  I  confess 
about  the  person  I  had  contracted  from  the 
high  leadership  of  Mlhajlovlch's  movement. 
Since  up  to  that  time  they  had  been  trying  to 
accuse  me  of  nonexistent  connections  with 
the  Croatlon  nationalists,  I  Just  chuckled,  as- 
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sumlng  that  this  was  simply  an  attempt  to 
create  a  Serbo-Croatlon  "balance."  But  the 
Interrogator  reminded  me  of  the  encounter 
with  the  gray-haired  old  man  In  the  bouse 
of  my  tewyer  acquaintance  (I  was  foUowed 
day  and  night),  and  only  then  did  I  re«Uy 
learn  who  I  had  met.  At  the  new  trial  In 
Belgrade,  where  I  was  sentenced  to  three  and 
one  haU  years  in  prison,  they  did  not  bring 
up  the  encounter. 

Last  year  I  again  met  DJurx>Ticb  by  acci- 
dent in  a  friend's  house  In  Belgrade,  and  I 
told  him  about  the  attempt  to  link  me  with 
him.  It  was  news  to  him.  He  Invited  me  then 
to  stop  by  sometime.  I  went  to  visit  him 
briefly  In  December  1973  and  found  him  bed- 
ridden with  rheumatism.  A  week  later  he  was 
arrested  and  taken  off  to  prison;  last  Octo- 
ber, almost  a  year  afterward,  he  finally  re- 
ceived his  day  in  court— and  five-year  prison 
sentence.9 


MAINTAINING  AMERICAN  MILITARY 
CEMETERIES  IN  FRANCE 


HON.  OUN  E.  TEAGUE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  18.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  last  wet* 
I  alerted  my  colleagues  that  the  US. 
Ambassador  to  Prance,  Arthur  A.  Hart- 
man,  has  proposed  that  seven  World 
War  I  American  military  cemeteries 
now  maintained  by  the  American  Battle 
Monuments  Commission  be  turned  over 
to  the  supervision  of  foreign  nationals 
rather  ^han  being  maintained  by  Ameri- 
can personnel. 

I  recently  expressed  my  dissatisfaction 
with  this  proposal  to  the  Secretary  of 
State  and  based  on  the  reply  I  received 
from  tlie  State  Department  that  they 
apparently  plan  to  proceed  with  Am- 
bassador Hartman's  recommendation.  I 
am  introducing  a  bill  today  which  would 
require  that  personnel  employed  as  cem- 
etery superintendents  and  assistant 
superintendents  shall  be  citizens  of  the 
United  States.  There  follows  a  copy  of 
my  letter  to  the  Secretary  of  State  and 
the  response  received  regarding  this 
matter : 

Jttnb  8,  1978. 
Hon.  Cyaus  R.  Vance, 

Secretary  of  State,  Department  of  State.  2200 
C  Street  NW..  Washington,  D.C. 

Dear  Mr.  Secretary:  This  is  in  reference 
to  the  consideration  being  given  by  the  De- 
partment of  State  to  decrease  the  need  for 
American  Superintendents  at  American 
overseas  military  cemeteries  in  order  to  Im- 
prove our  balance  of  payments. 

American  memorials  and  overseas  military 
cemeteries  are  administered  by  the  American 
Battle  Monuments  Commission.  Legislation 
relating  to  the  American  Battle  Monuments 
Commission  comes  within  the  Jurisdiction 
of  the  Committee  on  Veterans'  Affairs,  of 
which  I  am  the  senior  Member.  Conse- 
quently. I  have  enjoyed  a  long  and  continu- 
ous relationship  with  Members  of  the  Com- 
mission and  have  visited  a  number  of  the 
overseas  memorials  and  cemeteries. 

All  of  these  cemeteries  administered  by 
the  Commission  are  a  credit  to  the  United 
States.  These  cemeteries  represent  a  per- 
petual memorial  to  those  citizens  who  made 
the  supreme  sacrifice  In  the  national  In- 
terest. It  is  fitting  and  proper,  therefore, 
that  such  memorials  be  administered  by 
Americans,  especially  when  we  realize  that 
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these  overseas  cemeteries  are  visited  by  large 
numbers  of  Americans  each  year.  By  having 
the  memorials  operated  by  American  Super- 
intendents, we  are  demonstrating  to  the 
relatives  and  friends  of  those  Interred  there- 
in, that  by  their  presence,  our  country  really 
cares. 

I  want  you  to  know  that  I  am  personally 
opposed  to  any  plans  to  replace  the  Super- 
intendents and  Assistant  Superintendents  at 
our  American  memorials  and  overseas  mili- 
tary cemeteries  with  foreign  nationals.  In 
keeping  with  my  views  on  this  issue,  I  am  en- 
closing copies  of  correspondence  by  the  Dis- 
abled American  Veterans  to  the  respective 
Chairmen  of  the  Subcommittees  on  Ap- 
propriations which  approve  funds  for  the 
American  Battle  Monuments  Commission. 

There  is  no  Justification  for  replacing 
Americans  in  the  positions  of  Superintend- 
ents and  Assistant  Superintendents  at  these 
overseas  shrines.  I  want  you  to  know,  there- 
fore, that  I  will  support  legislation  that 
would  prohibit  such  a  transfer,  should  legis- 
lation be  necessary. 
Sincerely, 

Olin  E.  Teagux, 
Member  of  Congress- 
Enclosures. 


the 


Oepabtment  or  State, 
Washington,  D.C.,  July  12,  1978. 
Hon.  Olin  M.  Teagut, 
House  of  Representatives. 

Deak  Mb.  Teaotte:  On  behalf  of  Secretary 
Vance,  I  am  replying  to  the  letter  which  you 
addressed  to  him  on  June  8,  regarding  pro- 
posals which  could  alter  staffing  arrange- 
ments In  France  for  the  American  Battle 
Monuments  Commission  (ABMC).  I  would 
like  to  summarize  the  facts  concerning  these 
proposals  and  assure  you  that  neither  the 
Department  of  State  nor  Ambassador  Hart- 
man  desires  to  curtail  a  program  which 
maintains  American  cemeteries  abroad  ac- 
cording to  highest  standards  of  excellence. 

The  President's  general  concern  about 
overseas  staffing  does  not  relate  primarily  to 
balance  of  payments  or  to  immediate  budget- 
ary savings  but  rather  to  a  desire  to  limit  and 
reduce  the  number  of  U.S.  officials  who  are 
resident  In  foreign  countries.  In  order  to 
Identify  any  excessive  employment  of  Ameri- 
can citizens  overseas,  the  President  directed 
last  year  that  staffing  for  all  programs  oper- 
ating abroad  be  carefully  scrutinized,  using 
a  Zero  Base  budgeting  approach.  Agency 
headquarters  as  well  as  our  ambassadors 
were  asked  to  complete  separate  reviews  of 
staffing. 

Each  American  ambassador  is  responsible 
by  statute  (22  U.S.C.  2680a)  for  directing, 
coordinating  and  supervising  all  U.S.  Govern- 
ment employees  within  his  Jurisdiction. 
Moreover,  President  Carter  has  personally 
charged  each  ambassador  to  keep  the  num- 
ber of  U.S.  Government  personnel  at  the 
minimum  necessary  to  meet  national  objec- 
tives. Ambassador  Hartman  offered  his  rec- 
ommendations only  after  very  serious  con- 
sideration and  in  response  to  a  clear  Presi- 
dential mandate  and  requirement. 

Responding  to  the  same  Presidential  con- 
cern, ABMC  management  last  year  identi- 
fied up  to  seven  American  positions  (Assist- 
ant Superintendents  of  World  War  n  ceme- 
teries in  Europe)  for  elimination  if  the 
President  should  order  such  a  reduction.  At 
that  time,  ABMC  cautioned  against  such 
reductions,  stating  that  the  personnel  oc- 
cupying those  seven  positions  were  being 
trained  to  replace  Superintendents  nearlng 
retirement.  It  is  worth  noting  that  General 
Donaldson  (ABMC  Paris) ,  in  discussions  with 
Ambassador  Hartman,  also  Identified  these 
seven  Assistant  Superintendent  slots  for 
elimination  if  ABMC  should  be  required  to 
lower  its  staffing  levels. 

After  reviewing  the  general  prospects  for 
overseas  reductions  as  identified  by  all  agen- 
cies on  the  one  hand  and  by  our  Chiefs  of 
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THE  COB  lA'S  NEW  STRIKE 


HON.  Bl  :UCE  F.  VENTO 

Q  '    MINNESOTA 

IN  THE  HOUS: :  OP  REPRESENTATIVES 

Tuesdcy.  July  IS,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  I  would  like 
to  call  the  atte:  ition  of  my  colleagues  to 
the  article  in  Ni  iwsweek  for  July  24, 1978, 
which  sums  up  extremely  well  the  facts 
and  the  issues  n  the  current  Northwest 
Airlines  strike. 

I  want  to  cor  imend  the  writers  of  this 
succinct  article 

The  C(  BRA'S  New  Strike 

A  Minneapolis  executive  files  home  from 
Boston — via  Dalits.  Montana  ranchers  who 
want  to  fly  betwe  m  Billings  and  Helena,  only 
225  miles  apart  find  themselves  passing 
through  Denver,  a  detour  of  nearly  1,000 
miles.  And  in  North  Dakota,  east-west  air 
traffic  slowed  to  a  virtual  standstill.  So  It 
goes  these  days,  all  across  the  northern  tier 
of  states  from  Il»nols  to  Washington,  as  the 
strike  by  1,500  phlots  of  Northwest  Airlines 
moves  well  into  its  third  month.  There  is  no 
apparent  settlement  in  sight,  and  for  one 
curious  reason:  with  both  sides  cushioned 
from  the  impac ;,  neither  has  much  eco- 
nomic Incentive  to  end  the  dispute.  That 
leaves  only  one  'eai  victim.  "The  public  Is 
the  silent  party  In  this  strike,"  complains 
North  Dakota  ta; :  commissioner  Byron  Dor- 
gan.  "It  pays  the  cost  but  doesn't  sit  at  the 
bargaining  table.  ' 

On  the  surfacj,  at  least,  the  Northwest 
strike  turns  on  fairly  orthodox  labor  de- 
mands: better  1 -Inge  benefits,  longer  rest 
periods  and  hlgl  er  pay.  But  the  real  con- 
troversy centers  jn  an  unusual  pooling  ar- 
rangement amon;  fifteen  carriers,  the  Mu- 
tual Aid  Pact  (]  lAP) ,  which  not  only  can 
allow  an  airline  o  stay  in  the  black  during 
c  long  strike,  but  may  also  prolong  the  walk- 
out because  man  igement  has  less  to  lose. 

Formed  In  1951  and  periodically  approved 
by  the  Civil  Ae  'onautlcs  Board,  MAP  as- 
sesses members  a  i  an  annual  basis  and  uses 
the  funds  to  payl  up  to  half  of  a  struck  air- 
line's normal  operating  expenses.  Since  the 
maximum  MAP  payment  was  raised  nine 
years  ago,  the  average  strike  against  mem- 
bers has  more  thkn  doubled  in  length,  to  78 
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days,  compared  wltl  11.6  days  for  nonmem- 
ber  airUnes.  "MAP  Is  Just  a  sham."  says 
Northwest  pilot  ard  union  official  Gene 
Kragness.  "On  the  one  hand,  the  CAB  Is 
advocating  laissez-f  Hre  capitalism,  and  on 
the  other  hand,  it  Is  supporting  this  blatant 
restriction  of  free  trt  de." 

An  Industry  Joke:  Northwest,  the  seventh- 
largest.  U.S.  carrier.  Is  the  main  beneficiary 
of  MAP,  but  that's  tiardly  surprising,  given 
Its  labor  record:  thi  industry  Joke  Is  that 
the  company  shouU  change  its  name  to 
"Cobra  Airlines — w«  strike  at  anything." 
Over  the  past  two  decades.  Northwest  has 
taken  strikes  with  istonlshing  regularity- 
four  in  the  last  elglt  years  alone— and  col- 
lected an  estimated  $180  million  from  the 
MAP  pool,  nearly  rso  million  during  the 
current  walkout. 

Some  member  can  lers  are  growing  critical 
of  Notrhwest's  dips  I  nto  the  MAP  pool:  they 
worry  that  the  atteulon  paid  to  Its  regular 
"welfare  checks"  cou  d  result  either  Ip  a  CAB 
ruling  or  new  legislation  to  scrap  the  ar- 
rangement. Eastern  lAlrllnes,  for  one,  with- 
drew from  MAP  lait  week,  saying  it  had 
paid  out  $74  millioi,  and  received  only  $26 
million  over  the  years.  Direct  competitors 
also  complain  that  N  srthwest  is  playing  both 
sides  of  the  street.  Sven  as  It  accepts  MAP 
payments,  the  carrlei  has  continued  to  fly  on 
a  limited  basis  with  cockpit  crews  recruited 
from  management  ind  a  handful  of  non- 
striking  pilots — and]  says  the  competition, 
only  on  the  most  lucrative  runs. 

Plnchpenny:  In  the  best  of  times.  North- 
west chairman  Donald  Nyrop  runs  a  pinch- 
penny  operation — ths  line  is  headquartered 
In  a  windowless,  haiigarlike  building  at  the 
Twin-Cltles  airport.  Now  it's  tighter  still 
with  all  but  2,000  of  his  10,000  employees 
furloughed.  The  result:  give  the  MAP  pay- 
ments, the  sale  of  sev  eral  planes,  and  reduced 
wage  and  fuel  costsj  Northwest  will  show  a 
second-quarter  profl^  of  at  least  810  million, 
analysts  predict,  comtoared  with  $16.6  million 
in  the  first  quarter  before  the  walkout. 

Most  Northwest  e  nployees  also  take  the 
strike  In  stride.  "We  really  look  foward  to  a 
strike,"  says  stewardess  Barbara  Vignerc,  who 
is  married  to  a  Nortiwest  co-pilot.  "They're 
usually  in  the  summ  jr,  so  we  plan  on  taking 
vacations  then."  The  Vlgneres  can  enjoy 
themselves;  on  layor  because  of  the  strike, 
she  is  receiving  $488  inemployment  compen- 
sation a  month.  Meai  while,  her  husband  gets 
$700  a  month  from  he  union's  strike  fund. 
Still,  the  strike  Is  n<  picnic.  The  pilots  who 
are  still  flying  say  t  ley  have  been  harassed 
crossing  picket  lines  received  death  threats 
and  voodoo  dolls  ami  have  even  found  pipe 
bombs  in  their  cars. 

The  public,  meanirhile.  Is  caught  in  the 
middle.  Northwest  la  the  only  major  carrier 
serving  much  of  Montana,  North  Dakota, 
Minnesota  and  Washington,  and  economic 
losses  have  been  com  Iderable :  Montana  says 
it  lost  $13  million  in  the  first  month  of  the 
strike  and  North  Eakota  $8  mlUion.  The 
strike  stranded  a  bitch  of  needed  measles 
vaccine  in  Denver,  and  kept  buyers  from 
reaching  Bismarck,  ^  D.,  for  a  major  auction 
of  oil  and  gas  leases.  Worse,  Northwest  has 
continued  to  sell  tickets  as  long  as 
schedued  departure  Is  at  least  two  weeks 
away— and,  according  to  CAB  attorneys, 
hasn't  given  customers  adequate  notice  that 
the  flights  might  be  canceled.  At  the  same 
time,  other  airlines  are  taking  advantage: 
CAB  investigators  found  that  some  ticket 
holders  were  being  fprced  to  pay  premiums 
of  up  to  $150  to  tratnsfer  to  other  airlines, 
though  CAB  rules  prdhibit  the  practice. 

Will  a  settlement  come  anytime  soon? 
Given  Northwest's  irack  record,  optimists 
are  hard  to  find.  StlU,  the  pressures  on  both 
sides  are  building.  T^ie  CAB  is  now  ponder- 
ing whether  to  renew  MAP — and  If  the  board 
doesn't   take   a   toucher   line,   congressmen 
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from  states  affected 


by  the  strike  may  well 


sponsor  legislation  io  kill  the  pact.  Some 


striking  pilots  are  also  growing  restive:  cap- 
tains with  high  seniority  already  make  $85,- 
000  a  year — they  seek  a  booet  of  at  least 
$11,000 — and  strike-fund  payments  hardly 
come  close  to  the  lost  income.  And  the  air- 
line itself  Is  in  much  the  same  position: 
even  with  MAP,  It's  losing  the  chance  to 
cash  in  on  the  current  boom  In  air  travel.* 


TODAY'S  NAZI  THREAT 


HON.  JOHN  J.  UFALCE 

or    NEW    YORK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  197 S 

•  Mr.  LaFALCE.  Mr.  Speaker,  it  has  been 
34  years,  since  the  Allies  buried  the  orig- 
inal National  Socialist  movement  in  the 
rubble  of  the  "Thousand  Year  Reich." 
Because  its  crimes  were  so  monumental 
in  scope,  and  because  its  nature  was  so 
permeated  with  evil,  everyone  expected 
that  the  world  had  seen  the  last  of  the 
Nazis.  Recent  events  in  Dllnois  and  else- 
where have  demonstrated  that  such  evil 
is  not  so  easily  extirpated. 

Nazism  must  be  rigorously  and  vigi- 
lantly combated,  in  order  to  insure  that 
the  world  is  never  again  exposed  to  the 
full  horror  of  a  National  Socialist  move- 
ment in  power.  One  of  the  most  effective 
weapons  in  this  struggle  is  a  sure  knowl- 
edge of  that  movement  and  its  strength 
both  here  and  abroad.  For  that  reason, 
I  would  like  to  draw  my  colleagues'  at- 
tention to  an  incisive  article  which  ap- 
peared in  the  Buffalo  Jewish  Review  on 
July  7,  1978.  This  article,  titled  "Ameri- 
can Nazis  Are  'Virtually'  No  Threat."  dis- 
passionately assesses  the  strengths  and 
weaknesses  of  today's  National  Socialist 
movement  and  in  a  highly  commendable 
fashion  avoids  both  complacency  and 
hysteria. 

The  article  follows: 

(From  the  Buffalo  Jewish  Review.  July  7. 
1978] 

According  to  Jewish  Leaders  American 
Nazis  Are  "Virtuali.y"  No  Threat 

(Ed.  note — This  article  on  Nazi  parties  in 
the  United  States,  and  accompanying  arti- 
cles in  this  issue  of  the  "Buffalo  Jewish  Re- 
view," were  written  exclusively  for  this  news- 
paper. They  are  the  flrst  in  a  periodic  series 
of  reports  in  the  "Jewish  Review"  on  threats 
to  Jewish  life  In  this  country.) 

The  National  Socialist  Party  of  Chicago 
plans  to  hold  a  Supreme  Court-sanctioned 
rally  in  Chicago's  Marquette  Park  on  Sunday. 

It  probably  won't  be  the  last  public  dem- 
onstration by  the  Ideological  descendants  of 
Adolf  Hitler. 

And  it  certainly  isn't  the  flrst. 

As  early  as  the  1930s,  brownshlrt  members 
of  the  Amerikadeutscher  Volkbund  paraded 
through  the  YorkvlUe  section  of  New  York 
City,  declaring  a  boycott  of  Jewish  mer- 
chants. 

In  these  anti-Semitic  acts,  the  Nazis  are 
not  alone. 

Groups  such  as  the  Ku  Klux  Klan — which 
revived  the  myth  of  Jews  as  Christ-killers 
and  called  for  boycotts  of  Jewish  businesses 
m  the  1920s— and  the  Defenders  of  the 
Christian  Faith  and  Father  Charles  E. 
Coughlln's  National  Union  for  Social  Justice 
have  aided  the  Nazis'  propagation  of  anti- 
Semitism. 

The  defeat  of  Germany  in  World  War  II, 
the  Nuremberg  Trials,  and  continual  re- 
minders of  the  atrocities  of  the  Holocaust 
put  the  Nazi  label  into  disrepute  for  a  long 
time.  But  recent  years  have  seen  a  rise  in 
the  notoriety.  If  not  the  numbers,  of  Nazi 
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and  neo-Nazi  groups  in  this  cotintry  and 
abroad. 
For  instance: 

.  .  .  Canada — Two  members  of  the  Western 
Guard  Party  (the  Canadian  name  for  the 
Nazi  Party)  were  sentenced  to  prison  terms 
last  year  for  smashing  windows  and  paint- 
ing swastikas  on  property  of  Jews  and  Blacks. 
.  .  .  England — The  NaUonal  Front,  led  by 
a  man  who  was  a  leader  In  Britain's  Na- 
tional Socialist  Movement,  has  become  the 
country's  fourth  largest  poUtlcal  party. 

.  .  .  Brazil — After  police  raided  a  meeting 
this  year  of  Nazi  supporters  in  the  summer 
resort  of  Itatlaia,  they  found  a  "vast  quan- 
tity of  Nazi  propaganda,"  including  a  Ger- 
man edition  of  Hitler's  "Mein  Kampf,"  and 
"The  Protocols  of  the  Elders  of  Zlon." 

.  .  .  Holland — The  Amsterdam  Court  of 
Law  this  year  banned  political  acUvltles  by 
the  Nederlandse  Volksunle — the  former  Na- 
tional-Socialistische  Bond — on  the  grounds 
that  "its  activities  and  actions  appear  to 
border  on  criminality." 

.  .  .  West  Germany — Members  of  neo-Nazi 
groups  appear  publicly  in  black-and-brown 
Nazi  uniforms  In  Hamburg  and  other  large 
cities,  Jewish  shopkeepers  have  received 
anonymous  telephone  threats,  Jewish  grave- 
stones have  been  painted  with  swastikas. 
Nazi  literature  has  been  distributed  on  street 
corners. 

Swastika  badges  were  sold  at  an  ice  skating 
event  in  West  Berlin,  Hitler's  officer's  c^ 
brought  $2,900  at  an  auction. 

German  officials  say  neo-Nazi  parties  are 
"not  yet"  a  threat  to  the  government. 

Officials  of  Jewish  organizations  in  this 
country  say  the  same  thing. 

American  Nazis  are  "not  a  big  threat."  says 
Saul  Sorrln.  who  last  year  wrote  a  report  on 
"Individual  Freedom"  for  the  National  Jew- 
ish Community  Relations  Advisory  CouncU. 
American  Nazis  are  "virtually  no  threat," 
says  Milton  Ellerlin,  on  the  staff  of  the 
Trends  Analyses  Division  of  the  Domestic 
Affairs  Department  of  the  American  Jewish 
Committee,  for  whom  he  wrote  a  report  on 
American  Nazis  this  year.  "Anti-Semitism  In 
the  United  States  today  is  in  disrepute.  Tou 
cannot  build  a  political  movement  on  'Kill 
niggers  and  Jews'." 

The  main  danger  posed  by  Nazis  in  this 
country,  Ellerlin  says,  is  isolated  outbursts  of 
violence  by  Nazi  sympathizers,  often  In- 
spired by  Nazi  literature. 

Recent  activities  by  Nazi  followers  in  this 
country  include  the  following: 

.  .  .  Two  students  at  the  Rabbinical  Col- 
lege of  America  in  Morristown.  N.J.,  were 
threatened  by  a  man  wearing  a  Nazi  SS  uni- 
form and  an  accomplice  with  a  gun. 

.  .  .  Neo-Nazi  newspapers  were  placed  in 
mailboxes  in  Westerlo,  N.Y.,  a  rural  area  out- 
side of  Albany. 

.  .  .  Residents  of  Elmlra,  N.Y.,  reported  re- 
ceiving postcards  with  the  messages  "Jude 
Raus,"  "Hell  Hitler,"  and  "Hitler  was  right." 
.  .  .  The  National  Socialist  White  Workers 
Party  opened  the  "Rudolf  Hess  Bookstore" 
across  from  a  synagogue  in  a  southwest  edge 
of  San  Francisco.  The  bookstore  was  closed 
after  50  angry  Jews  wrecked  the  store. 

.  .  .  The  Detroit  National  Socialist  Move- 
ment was  evicted  by  police  from  its  head- 
quarters/bookstore on  the  city's  southwest 
side,  following  complaints  from  residents  of 
the  area. 

.  .  .  The  National  Socialist  White  People's 
Party's  candidate  for  Mayor  of  Milwaukee  re- 
ceived 4.764  votes — about  five  percent  of  the 
total — during  a  1976  primary  election.  Two 
Nazi  candidates  for  the  Milwaukee  School 
Board  received  5,150  and  6.305  votes  during 
c,  1977  primary  election. 

2,064   VOTE3  IN  CHICAGO 

.  .  .  Frank  Collin,  leader  of  the  National 
Socialist  Party  of  Chicago,  received  2,064 
votes — 16%  of  the  total— in  a  1975  election 
for  City  Alderman. 

...  A  Nazi  candidate  for  Mayor  of  Hous- 
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ton  received  »75  votes,  and  a  Nazi  candidate 
for  the  dty  councU  in  a  North  Carolina  dtv 
received  424  votes. 

.  .  .  Jene  Stoner,  leader  of  the  Oeoccia 
National  States  Rights  Party,  tan  for  Oov- 
emor  of  the  state  on  a  putform  which  in- 
cluded the  gassing  of  Jews.  He  received  more 
than  18.000  votes  in  1970.  In  1974.  runnlnc 
for  the  State  Senate  on  the  same  platfonn. 
he  received  more  than  42,000  vote*.  He  ran 
for  Lt.  Governor  in  1974  on  the  ««i»vf  plat- 
form; he  received  mote  than  71.000  votea. 

And  there  have  been  periodic  wi»rrhtt 
and  rallies  by  Nazi  groups  In  Chicago,  8t. 
Louis,  San  Jose  and  Washington.  D.C. 

What  do  these  people  want? 

"They  want  pubUdty."  says  Soirln.  "Ther 
have  a  deseprate  need  to  be  motivated." 

"They  are  looking  for  personal  aggran- 
dizement." says  EUerlln.  EUerlin  aays  no 
Nazi  wUl  likely  be  elected  to  any  poUtlcal 
office  in  this  coimtry  "in  the  fonaeeabe 
future." 

EUerlin  estimates  that  the  total  number 
of  Nazi  party  members  In  this  country  la 
no  more  than  1,500-2,000.  Other  autluiltlca 
say  the  total  is  as  low  as  500-1,000. 

"BASICAU.T  nXITEaATE" 

The  Nazi  party  members  are  "the  flotsam 
and  Jetsam  of  society."  EUerlln  says.  He  says 
they  tend  to  be  white,  male,  lower-middle 
class,  with  "very  little  if  any"  education  be- 
yond high  school.  They  are  "baaically  lUlt- 
erate,"  he  says. 

EUerlln  says  the  Nazi  parties  in  this  coun- 
try have  no  ties  with  former  Nazis  from 
Germany  who  now  live  here. 

The  Nazi  element  In  the  VS.  la  divided 
among  at  least  13  groups,  all  of  which  splin- 
tered off  the  original  American  Nazi  Party 
founded  by  George  Lincoln  RockweU  In  the 
mld-l9S0'6.  Rockwell  was  killed  by  a  dla- 
gruntled  Nazi  party  member  In  1967. 

Some  of  the  Nazi  groups  In  the  VS.  are: 

.  .  .  The  National  Socialist  White  People's 
Party- RockweU  changed  the  name  of  the 
American  Nazi  Party  to  the  NSWPP,  shorUy 
before  he  was  kiUed.  to  mute  Its  foreign 
flavor. 

The  NSWPP  is  based  in  Arlington.  Va..  Is 
led  by  Matthias  Koehl,  a  Milwaukee  naUve 
who  was  a  top  Rockwell  aide  for  flve  years, 
and  claims  a  membership  of  100  "hard-core" 
members  and  500  dues-paying  supporters. 
Sub-divisions  of  the  NSWPP  include  the  Na- 
tional Socialist  Youth  Movement  and  the 
National  Socialist  Women's  Organization. 

The  NSWPP  has  units  in  northern  Vir- 
ginia, Chicago,  Cleveland.  Los  Angeles.  Mil- 
waukee. Minneapolis,  and  in  the  San  Fran- 
cisco and  Tracy -Stockton  areas  of  California. 
It  publishes  two  monthly  periodicals.  White 
Power  and  the  NS  Bulletin,  and  has  an  esti- 
mated annual  income  of  $70,000-4100,000. 

The  NSWPP  is  afiUlated  with  the  World 
Union  of  National  Socialists. 

COIXIN'S   GROUP 

.  .  .  The  National  SoclaUst  Party  of  Amer- 
ica— This  group  is  based  in  Chicago  In  a 
two-story  storefront  building  called  "Rock- 
well Hall  " 

The  NSPA  was  founded  by  Prank  Collin, 
33.  who  was  expelled  from  the  NSWPP  in  1970 
on  the  grounds  that  he  has  a  Jewish  father. 
Collin  has  consistently  denied  that  report. 

The  NSPA's  total  membership  is  estimated 
to  be  no  more  than  100.  Collin's  group  U  the 
one  that  has  threatened  to  march  In  Chicago 
and  Skokle. 

.  .  .  The  National  Socialist  White  Worker's 
Party— The  NSWWP  has  headquarters  in  San 
Francisco,  and  units  In  Houston,  New  Jersey, 
Rhode  Island,  Texas  and  elsewhere  In  Cali- 
fornia. Its  leader  is  Allen  Vincent,  a  self- 
styled  "graduate  of  California  penal  Institu- 
tions." 

Vincent  was  the  head  of  Rockwell's  Na- 
tional Socialist  Youth  Corps. 

Meetings  of  the  NSWWP  open  with  the  re- 
citation :  "I  pledge  allegiance  to  Adolf  Hitler, 
the  immortal  leader  of  our  race.  .  ." 
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.  .  .  The  Natlon&l  Socialist  Movement — ^The 
N8M  Is  bauMd  In  Cincinnati,  and  Is  headed  by 
James  Mason,  who  has  sought  an  alliance  of 
Nazi  groups  with  the  KKK  and  other  racist 
organizations. 

The  NSM  has  units  In  Cincinnati  and 
Detroit. 

"WHIT*  CONIXDERACY" 

.  .  .  The  United  White  Peoples  Party — The 
nWPP  Is  based  in  Cleveland,  and  has  about 
a  dozen  members.  It  Is  headed  by  "Colonel" 
Casey  Kalemba,  who  has  tried  to  form  a  na- 
tional Nazi  coalition  called  the  "White  Con- 
federacy." 

UWPP  members  have  Invaded  and  disrupt- 
ed meetings  of  the  Cleveland  City  Council. 

.  .  .  The  American  White  Nationalist  Party 
the  AWNP  is  based  In  Columbus,  Ohio,  and 
Is  led  by  a  pair  of  brothers  who  have  prison 
records. 

.  .  .  NSDAP — Auslands  Organization  (Ger- 
man Nazi  Party  Overseas  Organizations)  — 
This  group  has  headquarters  in  Lincoln,  Ne- 
braska, and  has  four  or  five  young  support- 
ers. The  group's  leader,  Gerhard  Lauck, 
claims  strong  organizational  ties  with  secret 
neo-Nazi  cells  in  West  Germany. 

.  .  .  The  National  Socialist  Liberation 
Front — ^Many  of  the  members  of  this  small, 
California-based  group  carry  firearms,  mak- 
ing It  the  most  violent  of  the  Nazi  splinter 
groups.  It  was  founded  by  Joseph  Tomassl. 
former  West  Coast  leader  of  Rockwell's  Nazi 
Party.  Tomassl  was  killed  by  a  NSWPP 
member  In  1975. 

The  NSLF  is  now  headed  by  David  Rust 
of  Panorama  City,  CA.,  who  was  sentenced 
to  prison  in  1977  after  conviction  on  a  fed- 
eral firearms  charge  of  possessing  a  silencer. 
The  NSLF  has  an  eastern  headquarters 
In  Newport-Wilmington,  Del.,  and  has 
recruited  members  in  California  prisons. 

GAY  NAZIS 

.  .  .  The  National  Socialist  League— This 
group  has  units  in  Los  Angeles,  San  Fran- 
cisco and  San  Diego,  and  individual  mem- 
bers In  Louisville  and  Chicago.  The  Loe  An- 
geles branch  is  for  gay  Nazis. 

.  .  .  The  White  Power  Movement — The 
creation  of  a  commercial  printer  in  Reedy. 
W.Va.,  this  is  not  a  membership  group,  but 
a  propaganda  mill  descriljed  as  "the  largest 
distributor  of  anti-Semitic  literature  in  the 
United  States.  It  supplies  many  of  the  mate- 
rials offered  by  Nazi  groups,  the  KKK  and 
other  hate  groups. 

Several  attempts  have  been  made  in  re- 
cent years  to  unify  these  groups.  All  have 
failed.  Similar  attempts  to  unify  U.S.  Nazi 
groups  with  the  KKK,  and  the  National 
States  Rights  Party,  also  have  failed. 

"A  discord  produced  by  clashing  personali- 
ties and  ambitions"  has  kept  the  Nazi  groups 
In  a  state  of  disunity,  according  to  an  Anti- 
Defamation  League  Facta  reports. 

Nazi  groups  in  the  U.S.  are  considered  so 
Ineffectual  that  the  Federal  Bureau  of  In- 
vestigation abandoned  Its  surveillance  of 
them  several  years  ago. 


BARRATROUS  LEGISLATION 


HON.  J.  J.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  18,  1978 
•  Mr.  PICKLE.  Mr.  Speaker,  for  some 
time  now  I  have  advocated  an  amend- 
ment to  our  truth-in-lending  law.  I 
maintain  that  for  the  law  to  be  fair  to 
both  borrowers  and  lenders  the  law 
should  contain  a  substantial  rule.  In 
other  words,  for  meaningless,  de  min- 
imis, harmless  violations  in  disclosure 
the  lender  would  not  be  strictly  liable.  ' 
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Presently,  th<  law  gives  a  remedy  no 
matter  what  th:  intent  or  Impact  of  a 
technical  violatj  }n. 

This  has  cai  ised  the  lenders  to  be 
harassed  and  lit  ble  in  law  suits  dreamed 
up  by  attomej^;  and  has  caused  the 
consumers  to  faice  disclosure  statements 
so  confusing  (si>  as  to  be  legal  techni- 
cally) that  the  ftatements  are  meaning- 
less. 

Some  Federal  courts  agree  with  my 
position,  and  h3,ve  just  blatantly  ridi- 


culed the  law  ir 


I  ask  permissi  )n  to  place  another  court 
decision  in  the  Congressional  Record 
exposing  the  nqed  to  amend  the  truth- 
in-lending  law. 

this  opinion,  rendered  by 
Chapman  of  the  U.S. 


As  a  flavor  of 
Judge  Robert 


District  Court,  1 1.  South  Carolina,  I  want 
to  quote  just  qivs  tame  line  from  the 
opinion : 

This  barratroils  legislation  transforms 
loan  documents  li  to  contest  puzzles  in  which 
prizes  are  awarder  I  to  those  who  can  uncover 
the  technical  defe  sts. 


I  commend  tqis 
House. 

Harriet  V, 


Allied  Loi  «s.  Inc.,  Defendant 
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United    States 
Carolina, 
1978. 
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[i\  Plaintiff  alleges  that  the  disclosures 
made  by  the  defend^t  on  the  loan  docu- 
ment violated  the  A«t  In  three  ways.  First, 
plaintiff  alleges  that  the  defendant  failed  to 
disclose  that  it  was  laking  a  security  inter- 
est in  after  acquire<.  consumer  goods.  She 
bases  this  claim  on  15  U.S.C.  §  1639(a)  (8) 
which  states  that  a  c  editor  must  disclose  "a 
description  of  any  security  Interest  held  or 
to  be  .  .  .  acquired  liy  the  creditor  In  con- 
nection with  the  extmslon  of  credit,  and  a 
clear  identification  o]  the  property  to  which 
the  security  Interest  r  slates." 

Pursuant  to  15  U.U.C.  S  1604,  the  Federal 
Reserve  Board  proniulgated  the  foUowmg 
regulations  governini;  disclosure  of  security 
Interests: 

"12  C.F.R.  §226.8  b)  (5)— In  any  trans- 
action subject  to  this  section,  the  following 
Items,  as  applicable,  shall  be  disclosed:  (5) 
A  description  or  Iden  tlficatlon  of  the  type  of 
any  security  interes;  .  .  .  acquired  by  the 
creditor  in  connectio  i  with  the  extension  of 
credit,  and  a  clear  id<  ntlflcatlon  of  the  prop- 
erty to  which  the  security  interest  re- 
lates ....  If  after-adquired  property  will  be 
subject  to  the  security  interest  .  .  .  this  fact 
shall  be  clearly  set  fo  rth  In  conjunction  with 
the  description  or  id  jntlficatlon  of  the  type 
of  security  Interest  .  .  .  acquired." 

"12  C.F.R.  §  226.8 (a  i— All  of  the  disclosures 
shall  be  made  together  on  either  (1)  the 
note  ...  on  the  sane  side  of  the  page  [as 
the  creditors)  signatjre;  or  (2)  one  side  of 
a  separate  statement  which  Identifies  the 
transactions." 

In  this  case,  all  Information  relating  to 
each  loan  is  containe  1  on  a  single  document. 
This  document  cont«  ins  the  full  text  of  the 
note  and  the  full  disc  losure  of  the  loan  terms 
on  the  front  side.  Ttie  text  of  the  security 
agreement  starts  on  he  bottom  of  the  front 
page  and  continues  (in  the  back.  The  docu- 
ment clearly  discloses  on  the  front  page,  in 
accordance  with  the  s  tatutes  and  regulations, 
that  a  security  Intel  est  is  acquired  In  cer- 
tain property  Identlfi  ed  as  a  range  and  a  set 
of  bunk  beds.  The  ai:  eged  defect  in  the  form 
Is  the  fact  that  ten  is  on  the  reverse  side  - 
of  the  form  extend  ;he  security  Interest  to 
"all  other  goods  of  the  same  class  now  or 
hereafter  acquired."  Defendant  argues  in 
opposition  to  plalntil  r's  motion  for  summary 
Judgment  that  no  interest  was  acquired  in 
after-acquired  propel  ty  because  South  Caro- 
lina law  severely  limits  the  effect  of  after- 
acquired  property  clauses  with  respect  to 
consumer  goods.  S.<;.Code  Ann.  §36-9-204 
(4)(b)    (1976)  provlces: 

"No  security  InteiBst  attaches  under  an 
after-acquired  prope  ty  clause  to  consumer 
goods  other  than  ac  sessions  when  given  as 
additional  security  unless  the  debtor  ac- 
quires rights  in  ther  i  within  ten  days  after 
the  secured  party  glvfls  value." 

Defendant's  argument  would  be  correct 
but  for  the  10  day  pr  )vislon.  If  state  law  had 
totally  Invalidated  i  ,fter-acquired  interests 
in  consumer  goods,  t  le  language  on  defend- 
ant's form  would  ha^e  had  no  effect  and  no 
disclosure  of  a  security  Interest  In  after-ac- 
quired property  wou  d  have  been  necessary 
because  no  such  Interest  would  have  been 
"acquired."  Unfortunately  for  the  defend- 
ant, since  it  actually  acquired  a  security  in- 
terest in  any  appllanc  es  or  furniture  acquired 
by  plaintiff  within  te  i  days  of  the  loan  date, 
It  violated  the  reguh  tlons  by  failing  to  dis- 
close this  interest.  £ee  Ecenrode  v.  House- 
hold Fin.  Corp.  of  Scuth  Dover,  422  F.Supp. 
1327  (D.Del. 1976).  Since  this  violation  is  ap- 
parent from  the  face  of  the  loan  document, 
there  is  no  factual  issue  and  plaintiff  is  en- 
titled to  a  summary  Judgment  as  to  this 
claim. 

Despite  the  fact  th  it  this  Court  feels  com- 
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pelled  by  the  statutes  and  regulations  to 
award  the  plaintiff  the  penalty  established 
by  the  Truth  In  Lending  Act,  this  result  Is 
absurd  in  light  of  the  realities  of  this  case. 
This  barratrous  legislation  transforms  loan 
documents  into  contest  puzzles  in  which 
prizes  are  awarded  to  those  who  can  uncover 
the  technical  defects.  Unfortunately,  these 
prizes  are  not  paid  by  the  sponsor  of  the 
contest,  the  government,  but  by  finance  com- 
panies who  attempt  to  make  a  fair  profit  by 
loaning  money  while  at  the  same  time  trying 
to  insure  that  the  loans  will  be  repaid.  They 
must  necessarily  use  form  documents  which 
are  sufficiently  flexible  to  cover  a  wide 
variety  of  situations  presented  by  Ijoth  con- 
sumer and  commercial  loans."  A  penalty  Is 
imposed  on  the  defendant  in  this  case  even 
though  it  has  acted  In  good  faith  and  despite 
the  fact  that  plaintiff  has  sustained  no  dam- 
ages. The  violation  in  this  case  results  from 
a  mmor  technicality  which  arises  from  the 
operation  of  the  10  day  rule  relating  to  after- 
acquired  security  interests  In  consumer 
goods.  The  10  day  interest  acquired  was 
surely  unwanted  by  the  defendant,  unimpor- 
tant to  the  plaintiff,  and  unexpected  by  both 
parties.  It  gave  no  meaningful  security  to 
the  defendant  and  its  full  disclosure  to  the 
plaintiff  would  undoubtedly  have  had  no 
effect  on  plaintiff's  decision  to  obtain  the 
loan  from  the  defendant. 

(2)  Plaintiff's  second  complaint  about  de- 
fendant's form  is  that  an  initial  charge  was 
withheld  from  the  proceeds  of  the  credit 
extended  but  was  not  labeled  with  the  term 
"prepaid  finance  charge"  as  required  by  the 
regulations.  The  general  disclosure  require- 
ments are  set  forth  in  15  U.S.C.  §  1639  and 
the  relevant  requirements  and  defendant's 
compliance  with  them  follow: 

(a)  Any  creditor  making  a  consumer  loan 
or  otherwise  extending  consumer  credit  in 
a  transaction  •  •  •  shall  disclose  each  of  Die 
following  items,  to  the  extent  applicable; 

"(1)  The  amount  of  credit  of  which  the 
obligor  will  have  the  actual  use,  or  which  is 
or  will  be  paid  to  him  or  for  his  account  •  •  •. 
[Defendant  disclosed  this  amount  to  be 
$154.63.1 

"(2)  All  charges.  Individually  Itemized, 
which  are  included  in  the  amount  of  credit 
extended  but  which  are  not  part  of  the 
finance  charge.  (Defendant  disclosed  item- 
ized charges  made  for  various  types  of  credit 
insurance  and  documentary  stamps  which 
totaled  $7.61.1 

"(3)  The  total  amount  to  be  financed  (the 
sum  of  the  amounts  referred  to  in  paragraph 
(1)  plus  the  amounts  referred  to  In  para- 
graph (2))  [Defendant  stated  that  the 
amount  financed  was  $167.24.) 

"(4)  •  •  •  the  amount  of  the  finance 
charge.  (The  finance  charge  was  stated  to  be 
$28.76.)" 

The  manner  and  speclfity  of  the  disclo- 
sures required  by  §  1639  are  outlined  in  12 
C.P.R.  §  228.8.  After  a  circuitous  Jumping 
between  paragraphs  and  subparagraphs  this 
regulation  eventually  establishes  a  require- 
ment that  any  amount  withheld  by  the  cred- 
itor from  the  "credit  extended"  be  labeled 
with  the  term  "prepaid  finance  charge."  The 
clarity  of  the  explanation  of  this  require- 
ment is  apparent  without  a  need  for  com- 
ment from  the  following  quotations  from 
§226.8: 

"(c)  In  the  case  of  a  credit  sale,  in  addi- 
tion to  the  items  required  to  be  disclosed 
under  paragraph  (b)  of  this  section,  tne 
following  Items,  as  applicable,  shall  be  dis- 
closed : 

"(6)  Any  amounts  required  to  be  deducted 
under  paragraph  (e)  of  this  section  using, 
as  applicable,  the  terms  'prepaid  finance 
charge'  and  'required  deposit  balance'  and, 
if  both  are  applicable,  the  total  of  such 
Items  using  the  term  'total  prepaid  finance 
charge  and  required  deposit  balance.'  " 
(d)   In  the  case  of  a  loan  or  extension  of 
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credit  which  is  not  a  credit  sale,  in  addlUon 
to  the  Items  required  to  be  dUcloeed  under 
paragraph  (b)  of  this  section,  the  foUowing 
items,  as  applicable,  shall  be  disclosed: 

"(1)  The  amount  of  credit,  excluding 
items  set  forth  In  paragraph  (e)  of  this  sec- 
tion, which  will  be  paid  to  the  customer  or 
for  his  account  or  to  another  person  on  his 
behalf,  including  all  charges.  individuaUy 
itemized,  which  are  included  in  the  amount 
of  credit  extended  but  which  are  not  part  of 
the  finance  charge,  using  the  term  'amount 
financed.' 

"(2)  Any  amount  referred  to  In  paragraph 
(e)  of  this  section  required  to  be  excluded 
from  the  amount  In  subparagraph  (1)  of 
this  paragraph,  using,  as  applicable,  the 
terms  'prepaid  finance  charge'  and  'required 
deposit  balance.'  and,  if  both  are  applicable, 
the  total  of  such  items  using  the  term,  'total 
prepaid  finance  charge  and  required  deposit 
balance."  " 

(e)  The  following  amounts  shall  be  dis- 
closed and  deducted  in  a  credit  sale  In  ac- 
cordance with  paragraph  (c)(6)  of  this  sec- 
tion, and  in  other  extensions  of  credit  shall 
be  excluded  from  the  amount  disclosed  un- 
der paragraph  (d)(1)  of  this  section,  and 
shall  be  disclosed  in  accordance  with  para- 
graph (d)(2)  of  this  section: 

"(1)  Any  finance  charge  paid  separately, 
in  cash  or  otherwise,  directly  or  indirectly 
to  the  creditor  or  with  the  creditors  knowl- 
edge to  another  person,  or  withheld  by  the 
creditor  from  the  proceeds  of  the  credit 
extended."" 

As  if  this  explanation  of  the  "prepaid  fi- 
nance charge""  requirement  were  not  con- 
fusing enough,  the  Federal  Reserve  Board 
made  matters  worse  by  Issuing  the  follow- 
ing "Interpretation""  of  this  requirement 
codified  as  12  C.F.R.  §  226.819: 

"(a)  Section  226.8(c)(6),  226.8(d)(2)  and 
226.8(e)(1)  require  that  certain  finance 
charges  be  disclosed  as  "prepaid  finance 
charges."  They  also  require  that  such 
prepaid  finance  charges  be  excluded  or 
deducted  from  the  credit  extended  in  ar- 
rislng  at  the  "amount  financed."  The  ques- 
tion arises  whether  add-on,  discount  or  other 
pre-computed  finance  charges  which  are  re- 
flected in  the  face  amount  of  the  debt  in- 
strument as  part  of  the  customer's  obUga- 
tion,  but  which  are  excluded  from  the 
"amount  financed,"  must  be  labeled  as  "pre- 
paid"" finance  charges. 

"(b)  The  concept  of  prepaid  finance 
charges  was  adopted  to  Insure  that  the 
•amount  financed""  reflected  only  that  credit 
of  which  the  customer  had  the  actual  use. 
Precomputed  finance  charges  which  are  In- 
cluded in  the  fact  amount  of  the  obligation 
are  not  the  type  contemplated  by  the  "pre- 
paid" finance  charge  disclosure  concept.  Al- 
though such  precomputed  finance  charges 
are  not  to  be  included  In  tha  "amount  fi- 
nanced," they  need  not  be  regarded  as  fi- 
nance charges  "paid  separately"  or  "with- 
held by  the  creditor  from  the  proceeds  of  the 
credit  extended"  within  the  meaning  of 
S  226.8(e)  to  require  labeling  "prepaid"  un- 
der n  226.8(c)  (6)  and  226.8(d)  (2).  They  are 
"finance  charges,"  of  course,  to  be  disclosed 
under  §§  226.8(c)  (8)   and  226.8(d)  (3). •" 

This  Interpretation  clarifies  the  concept  of 
prepaid  finance  charges  like  mud  clarifies 
water.  The  regulation  and  Interpretation 
repeatedly  use  the  phrase  "credit  extended" 
as  a  starting  point  for  determining  whether 
a  charge  is  a  "precomputed  finance  charge" 
or  a  "prepaid  finance  charge."  The  term 
"credit  extended,"  however,  is  never  defined 
by  the  regulations.  Only  the  term  "credit" 
Is  defined  as  meaning  "the  right  granted  by 
a  creditor  to  a  customer  to  defer  payment 
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of  debt.  Incur  debt  and  defer  Its  payment 
or  pureh««  property  or  services  and  defer 
payment  therefor."  12  c:fs..  {  228.3(1).  How 
Is  the  lender  to  know  whether  a  part  of  tbe 
finance  charge  U  withheld  from  the  "pro- 
ceeds of  the  credit  extended"  unlew  be  knows 
what  the  term  "credit  extended"  means'  In 
the  Instant  case,  if  the  credit  extended  Is 
$196.00  (the  total  of  the  payment*),  then 
the  $10.03  Initial  charge  is  withheld  from 
the  proceeds  of  the  credit  extended  and  It 
shoula  have  been  Ubeled  as  a  "prepaid  fi- 
nance charge."  If,  on  the  other  hand  the 
credit  extended  is  $167.24  (the  amount  fi- 
nanced) then  the  $10.03  initial  charge  was 
not  withheld  from  the  proceeds  of  the  credit 
extended  and  no  "prepaid  finance  charge" 
label  was  required.  Since  no  definition  of 
"credit  extended"  is  contained  In  the  regula- 
tions, this  Court  defines  the  term  as  It  re- 
lates to  this  case  to  be  synonymous  with 
"amount  financed."  Accordingly,  since  the 
Initial  charge  was  not  withheld  from  the 
amount  financed,  that  initial  charge  was 
not  required  to  be  labeled  as  a  "prepaid  fi- 
nance charge."  Defendant,  therefore.  Is  en- 
titled to  a  summary  Judgment  as  to  this 
claim. 

(3)  Plaintiff's  third  complaint  is  that  the 
loan  documents  contained  "information 
which  is  confusing,  misleading  and  Incon- 
sistent with  the  Disclosure  requirements  of 
12  CJ.R.  §  226.6(c)."  That  section  of  the 
regulaUons  provides  that  any  additional  In- 
formation disclosed  by  the  lender  "(not]  be 
stated,  utilized,  or  placed  so  as  to  mislead 
or  conftise  the  customer.  .  .  ."  Plalntifl  con- 
tends that  this  regulation  was  violated  by 
the  disclosure  of  the  $159.63  figvire  labeled 
on  the  form  as  "Net  cash  from  chart."  Plain- 
tiff complains  that  the  form  gives  "no  ex- 
planation as  to  what  these  figvires  .  .  .  rep- 
resent nor  Is  it  Indicated  as  to  how  this  might 
be  calculated."  The  Court  does  not  under- 
stand why  plaintiff  Is  confused  by  the  $159.63 
figxu-e.  The  form  clearly  shows  that  the 
amount  financed  Is  $167.24.  Plaintiff  could 
have  acepted  that  amount  In  cash;  however, 
she  elected  to  purchase  various  credit  Insur- 
ance polllces.  These  policies  and  the  eight 
cents  deducted  for  docimientary  stamps 
totaled  $7.61  which,  when  deducted  from  the 
amount  financed  of  $167.24,  equals  $159.63. 
It  is  quite  clear  that  this  figure  results  from 
the  deduction  of  the  Insurance  and  stamps 
from  the  amount  financed.  Furthermore, 
there  is  nothing  confusing  or  misleading 
about  the  label  "net  cash  from  chart."  The 
form  contains  a  chart  showing.  Inter  alia, 
the  amount  financed  and  the  vartotis  insur- 
ance charges  and  the  $159.63  net  cash  figure 
Is  clearly  obtained  from  the  figures  on  this 
"chart."  There  is  no  merit  to  plaintiff's  com- 
plaint about  this  figure  and  the  defendant 
Is,  accordingly,  granted  summary  Judgment 
on  this  issue. 

It  is.  therefore,  ordered.  In  accordance  with 
the  foregoing  discussion,  that  Judgment  be 
entered  in  favor  of  the  plantlff  In  the  amount 
of  $100  plus  costs  of  this  action  plus  a  rea- 
sonable attorney  fee  of  $150.00. 

And  It  is  so  ordered  .• 


THE    160-ACRE   LIMIT   AND   OTHESt 
RECLAMATION  ISSUES 


HON.  MAX  BAUCUS 

OF   MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18.  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  one  of  the 
tough  issues  facing  this  Congress  is  up- 
dating of  reclamation  law.  Last  August 
the  Secretary  of  Interior  announced  pro- 
posed rules  to  enf  oixe  the  160-acre  limit 
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on  lands  irrigated  by  Federal  reclama- 
tion projects.  These  proposed  rules — 
blocked  for  now  by  a  Federal  court 
order— precipitated  a  huge  uproar  that 
pointed  out  the  need  for  Congress  to  up- 
date the  Reclamation  Acts. 

I  cannot  stress  strongly  enough  how 
important  It  is  for  the  Interior  Commit- 
tee and  its  Subcommittee  for  Water  and 
Power  Resources  to  take  positive  action 
this  year.  I  realize  we  face  very  tough 
issues,  but  the  problems  will  not  go  away 
if  we  ignore  them. 

During  the  past  year,  the  Water  and 
Power  Resources  Subcommittee  and  its 
staff  have  had  ample  opportunity  to 
study  problems  in  the  current  reclama- 
tion law.  They  have  held  an  extensive 
series  of  hearings  and  have  heard  from 
many  of  those  affected  in  the  Western 
States. 

Next  year  there  will  be  a  new  com- 
mittee chairman  and  a  new  staff.  In 
addition,  the  Interior  Department  will 
have  completed  its  environmental  im- 
pact statement  and  will  be  free  to  en- 
force the  regulations  it  has  drafted  for 
administering  reclamation  lands. 

Farmers  throughout  the  Western 
States  are  on  a  hotseat.  They  do  not 
know  what  acreage  limitation  and  resi- 
dency requirements  are  going  to  apply. 
These  issues  are  too  important  to  be  left 
to  the  discretion  of  the  Secretary  of  In- 
terior. It  is  time  for  Congress  to  clearly 
state  its  intentions. 

I  have  introduced  H.R.  11638  which  is 
identical  to  S.  2606.  introduced  by  Mr. 
Church  in  the  Senate. 

Our  bill  calls  for  a  limitation  of  1,280 
acres  of  leased  and  owned  land  per 
family  unit.  It  provides  for  equivalency 
formulas  to  increase  the  acreage  on  lands 
of  limited  productivity.  Also,  the  bill  pro- 
vides that  residency  will  not  be  a  require- 
ment for  receiving  project  water. 

I  believe  that  H.R.  11638  provides  a 
reasonable  compromise  toward  resolving 
some  of  the  tough  reclamation  issues. 
But  certainly  other  viewpoints  are  going 
to  have  to  be  considered.  Let  me  stress 
again  that  I  think  it  is  essential  for 
Congress  to  pass  a  bill  as  soon  as  possible. 

I  have  discussed  reclamation  law  ex- 
tensively with  farmers  and  water  user 
groups.  Last  year  I  held  a  hearing  in 
Montana  to  study  reclamation  Issues.  We 
have  some  special  problems,  and  I  would 
like  to  take  this  opportunity  to  explain 
some  of  them. 

In  Montana,  out  of  3,638  owners  of 
federally  irrigated  land,  only  179  are  in 
excess  of  current  acreage  limitations. 
For  farms  that  have  excess  acreage,  the 
average  excess  is  124  acres  per  farm. 

I  point  this  out  not  as  an  indication 
that  the  problem  of  excess  acreage  is 
minor,  but  to  show  that  large  accumula- 
tions of  farmland  are  not  occurring  in 
Montana  Irrigation  districts.  Farming  by 
outside  corporations  Is  virtually  unknown 
on  irrigated  lands  in  Montana.  We  do  not 
have  anything  that  compares  with  the 
Southern  Pacific  Land  Co.  situation  In 
California. 

Economic  studies  and  testimony  of 
farmers  show  that  the  160-acre  limit  Is 
too  restrictive  for  Montana.  There  has 
be«n  an  enormous  amount  of  discussion 
about  an  acreage  limit  that  might  be 
more  acceptable.  The  conclusion  is  that 
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can 


there  is  no  "magic  number"  that 
apply  to  all  are|is  and  conditions. 

I  think  we  alllagree,  though,  that  some 
increase  in  tha  limitation  is  essential. 
The  new  acreage  limitation  should  be 
large  enough  sa^  farmers  can  have  eco- 
nomically viable  operations.  That  re- 
quires at  least  fhe  1,280  acres  called  for 
in  the  legislation  I  have  introduced.  Also, 
an  equivalency  formula  must  be  included 
to  deal  with  siecial  problems  in  areas 
like  Montana  v  here  soils  are  poor  and 
growing  season:  short. 

The  minimum  acreage  necessary  to 
support  a  famil  »r  depends  on  many  fac- 
tors. These  incude  soil  quality  factors 
that  have  been  ( onsidered  in  some  equiv- 
alency formula;.  But  other  considera- 
tions may  be  ev  sn  more  important. 

These  includ«  length  of  growing  sea- 
son, availabilits  of  markets,  and  trans- 
portation costs.  Transportation  is  a  criti- 
cal factor  in  MDntana  agriculture.  Dis- 
tance limits  oui  ability  to  market  bulky 
commodities  an  1  perishables.  It  costs  as 
much  as  $1  per  bushel  to  freight  our 
grains  to  west  c  )ast  markets. 

Crops  that  cai  i  be  grown  and  marketed 
also  have  a  lot  ;o  do  with  farm  income. 
Acreage  requir(d  for  a  family  unit  is 
enormous  in  tie  Milk  River  Valley  in 
northern  Montuna,  where  major  crops 
are  hay  and  smill  grains.  Smaller  acre- 
ages are  sufficlei  it  along  the  Yellowstone 
River,  where  th(  re  are  markets  for  sugar 
beets  and  corn  s  lage. 

Thus,  necesss  ry  size  per  family  unit 
varies  from  area  to  area  and  might 
change  over  tim ;  as  conditions  change  in 
the  farm  econoi  ay.  A  simple  blanket  in- 
crease in  acreage  limitation  is  not  the 
ideal.  Ideally,  the  acreage  restriction 
should  be  deterr  lined  separately  for  each 
project  or  area  i  nd  be  subject  to  periodic 
review.  Input  o  local  farmers,  bankers 
and  agricultura  experts  should  be  given 
major  consideration  in  setting  acreage 
limits. 

Acreage  limitations  should  be  on  the 
basis  of  family  tinits,  not  the  per-person 
limit  presently  ihiposed.  A  farmer  should 
not  be  forced  tt>  dispose  of  land  in  the 
event  of  a  divorce  or  loss  of  a  child. 

Also,  family  corporations  and  partner- 
ships should  be  eligible  to  receive  project 
water.  For  business  purposes,  many  fam- 
ilies have  incorporated  their  businesses 
or  formed  partnerships.  These  organiza- 
tions should  be' eligible  to  receive  water 
for  the  same  aniount  of  acreage  as  if  the 
individuals  involved  had  not  formed  cor- 
porations or  partnerships. 

Our  current  Reclamation  law  does  not 
address  the  question  of  leasing.  However, 
the  Interior  Deijartment's  proposed  rules 
included  a  limitetlon  of  160  acres  on  the 
amount  of  land  tin  individual  could  lease. 
Certainly  this  |s  a  question  that  Con- 
gress must  addflBss. 

Leasing  has  become  an  integral  part 
of  the  farm  ecohomy.  Something  like  60 
percent  of  all  farmland  In  the  United 
States  is  leased. 

Young  peopW  trying  to  start  farming 
today  must  bejable  to  lease  land.  Irri- 
gated land  in  Montana  costs  $1,000  or 
more  per  acre,,  and  beginning  farmers 
just  do  not  have  the  capital  to  buy  their 
own  land.  Also;  the  return  per  acre  Is 
often  low,  and  substantial  acreages  are 
necessary  to  mftke  economic  units. 

Leasing  Is  necessary  so  that  farmers 
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can  retire  but  cont;  nue  to  receive  the  in- 
come and  security  4n  irrigated  farm  pro- 
vides. Without  the  possibility  of  leasing, 
a  farmer  who  beqame  sick  or  injured 
would  have  to  give  up  his  land. 

To  summarize,  Isasing  is  an  essential 
part  of  the  farm  economy  and  must  be 
considered  as  part  of  any  new  reclama- 
tion law  amendmei  ts. 

Next,  I  would  liki  \  to  address  the  ques- 
tion of  residency.  Probably  more  Mon- 
tanans  would  be  in  violation  of  the  pro- 
posed 50-mlle  residency  requirement 
than  the  160-acre  limitation.  The  1926 
amendments  to  the  Reclamation  Act  do 
not  mention  residency,  and  the  residency 
requirement  has  never  been  enforced 

Distances  are  vist  In  Montana  In 
many  cases,  irrigated  farms  produce 
winter  feed  for  livestock  ranches,  and 
these  farms  are  oft(n  more  than  50  miles 
from  ranch  headquarters.  Residency  re- 
quirements would  hamper  the  ability  of 
families  to  pass  Ian  1  on  to  their  children. 

In  one  example  I  am  familiar  with, 
two  brothers  own  a  farm  they  Inherited 
from  their  parents.  One  brother  farms 
the  land,  the  other  works  In  a  distant 
town.  Under  the  i  dmlnistration's  pro- 
posed regulations,  the  brother  in  town 
would  have  to  sell  lis  share  of  the  land 
because  he  does  net  reside  on  it.  Again, 
the  residency  requirement  would  work 
what  I  believe  is  an  unnecessary  hard- 
ship. 

The  aim  of  the  residency  requirement 
is  to  prevent  outsid  b  interests  from  con- 
trolling agricultural  land.  A  more  rea- 
sonable approach  n  light  be  a  restriction 
on  ownership  by  ( orporations  that  do 
not  get  a  major  jart  of  their  income 
from  agriculture.  I  believe  that  this 
kind  of  approach  vould  minimize  out- 
side ownership  without  putting  unnec- 
essary restrictions  on  legitimate  farm- 
ing families. 

Next,  I  would  Ilk  i  to  discuss  commin- 
gling of  waters,  ifhe  Interior  Depart- 
ments position  appiears  that  acreage  re- 
strictions should  adply  wherever  Bureau 
of  Reclamation  projects  provides  any 
part  of  an  irrigators  water.  Farmers  are 
concerned  that  the  administration 
might  take  this  tc  the  limit  and  that 
the  Bureau's  authority  might  be  ex- 
tended to  cover  almost  all  irri- 
gated lands. 

We  in  Congress  should  specify  that 
the  Bureau's  authcrity  extends  only  to 
the  proportion  of  tl  le  farmer's  landhold- 
ings  that  are  actus  Uy  irrigated  by  Fed- 
eral water. 

Finally.  I  woulc  like  to  mention  a 
problem  involving  State  land  in  Mon- 
tana. When  Monti  ,na  became  a  State, 
the  enabling  act  provided  that  owner- 
ship of  sections  16  and  36  In  each  town- 
ship would  be  held  in  trust  by  the  State 
for  supporting  th!  school  system.  In 
Montana,  the  boarc  of  land  commission- 
ers has  adopted  a  policy  of  not  dispos- 
ing of  school  tru;t  land  because  the 
board  cannot  obtain  a  better  long-term 
investment  for  the  continued  support  of 
the  schools. 

To  require  the  Stiate  to  dispose  of  land 
it  owns  in  project  areas  certainly  does 
not  make  sense.  T]|iese  lands  are  leased 
by  a  large  number  of  landowners.  I  be- 
lieve this  leasing  nteets  the  objective  of 
the  original  acreafte  limitation,  which 
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Is  to  maximize  the  number  of  project 
landowners. 

Amendments  to  the  reclamation  law 
should  provide  that  each  family  leas- 
ing State  land  be  eligible  to  receive  proj- 
ect water  to  the  extent  of  the  acreage 
limitations  established  for  private  land. 

The  1902  reclamation  law  Is  clearly 
outdated.  The  Issues  must  be  resolved 
now,  so  that  farmers  on  reclamation 
lands  can  intelligently  plan  for  the  fu- 
ture. We  must  amend  the  reclamation 
law  so  that  it  truly  allows  the  survival 
of  family  farms. 

Again,  I  would  urge  Congress  to  act 
as  soon  as  possible  to  resolve  the  issues 
of  acreage  limitation,  residency,  and 
leasing.* 


"T'S  AND  BLUES":   A  NEW  SUBSTI- 
TUTE FOR  HEROIN 


HON.  MORGAN  F.  MURPHY 

OP    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  IS,  197 S 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
a  new  kind  of  drug  abuse  has  surfaced  in 
Chicago.  The  phenomenon,  known  as 
"T'S  and  Blues,"  is  another  sad  chapter  in 
the  history  of  drug  abuse.  Let  us  hope  It 
will  not  be  a  long  one.  I  would  like  to 
share  with  my  colleagues  a  news  column 
I  have  written  on  this  subject,  which 
follows  below: 

"T'S   AND   Blues" 

(By  Representative  Mobcan  f.  MtmpHY) 

In  the  past  year,  a  new  kind  of  drug  abuse 
has  appeared  in  the  Chicago  area.  Because 
heroin  addicts  have  found  that  the  quality 
of  "Mexican  mud"  has  deteriorated,  some 
have  turned  to  an  Ingenious,  but  destruc- 
tive substitute  known  as  "T's  and  Blues." 

The  "T's"  are  Talwln,  a  pain-kllllng  drug 
composed  of  synthetic  opium;  the  ■'Blues- 
are  pyrlbenzaminc,  a  common  antihistamine 
When  tablets  of  these  two  prescription  drugs 
are  ground  together  and  injected  Intrl- 
venously,  they  produce  a  high  similar  to  that 
of  a  heroin  trip. 

Last  February,  Peter  Karl  of  WLS-TV  and 
the  Better  Government  Association  (BGA) 
uncovered  evidence  that  Chicago's  Mohawk 
medical  clinic  was  handing  out  T's  and  Blues 
prescriptions  like  candy.  According  to  rec- 
ords sampled  by  Karl  and  the  BGA,  Mohawk 
wrote  more  than  2.300  prescriptions,  mostly 
for  Talwln  and  pyrlbenzamlne,  over  Just  one 
weekend.  Most  of  these  prescriptions  went 
to  persons  on  Public  Aid,  which  picked  up 
a  two-day  bill  for  $8,000.  The  Investigation 
PebTuar'*  ^^^  closing  of  the  clinic  In  late 

aK^  °"'?^*'"  °^  ^'S'*^  P°'nt  to  the  increased 
?hpT  °f  J*^*'"  *"^  pyrlbenzamlne.  Among 
Dr^;,K'  I  Z°'^^  *^°""*y  ^'^<iiC2,l  Examiner 
?„;,^f  ^'*"'  attributes  the  deaths  of  39 
county  drug  users  to  T's  and  Blues  over  a  re- 

?1p,^^  TJ***"  P^""'*^-  '2)  Chicago  Police 
Lieutenant  Fred  O'Reilly  says  that  some  Chl- 
^?^°  "larders  are  directly  related  to  the  use 
or  Talwln  and  pyrlbenzamlne.  (3)  Investi- 
gators of  the  Illinois  Dangerous  Drug  Com- 

Tnw  °o"  J'J""*'  **•**  between  March  13  and 
April  9  Talwin  was  detected  In  22  per  cent  of 
the  drug  addicts  seeking  admission  to  Chi- 
aff«hn«t  ^^^^  treatment  programs.  (Not 
ftrtH^.  c  °^  ^*'**"'  °^  '^o"'-se-  are  heroin 
havl  rt»v!?'"%"^  ^""P'y  *"*"«  ""users  who 
have  developed  a  strong  dependence  on  the 
drug,  much  like  heavy  users  of  Vallum  ) 
to  hi  "^'^  Talwln  and  pyrlbenzamlne  came 
kno^n  A'^  *i  *  ^"°'"  substitute  is  not 
•■,^»rt..°"j;  »'""  '''"^'*  .speculates  that  a 
«anart  cookie"  with  pharmacological  knowl- 
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edge  dreamed  up  the  concocUon.  Whatever 
Its  origin.  T's  and  Blues  are  fraught  with 
danger.  Alex  Panlo  of  North  westerns'  Depart- 
ment  of  Psychiatry  says  that  the  addictive 
potential  of  T's  and  Blues  is  "Just  like  heroin 
out  with  more  complications."  Side  effects 
include  respiratory  problems.  halluclnaUons 
and  severe  withdrawals. 

■The  WLS-TV  news  stories  have  triggered 
state  and  Federal  agencies  into  action.  Last 
April  the  Illinois  Dangerous  Drug  CommU- 
slon  recommended  that  Talwin  be  classified 
as  a  Schedule  n  drug.  That  means  Talwln 
would  be  considered  a  dangerous  narcotic 
making  it  harder  for  addicts  to  obtain  the 
drug  legally  and  easier  for  law  officers  to 
Identify  illicit  sources  of  supply,  in  addlUon 
the  state  Schedule  II  list  carries  stiff  penal- 
ties for  illegal  trafficking.  Pinal  determina- 
tion of  Talwin 's  classification  will  not  be 
made  until  the  commission  holds  a  public 
hearing  on  August  1. 

*.,**J^*  Federal  level,  an  advisory  panel  to 
the  Food  and  Drug  Administration  (FDA) 
has  recommended  that  the  agency  place  Tal- 
wln on  Schedule  IV  of  the  Controlled  Sub- 
stances Act.  This  list  carries  fewer  restric- 
tions and  lighter  penalties  than  Schedule  II 
toasmuch  as  the  T's  and  Blues  phenomenon 
has  been  generally  confined  to  the  Chicago 
area,  it  is  doubtful  that  the  PDA  would  call 
for  a  stricter  classification  at  this  time 

The  House  Committee  on  Narcotics  Abuse 
or  which  I  am  a  member,  is  closely  following 
developments  relating  to  Ts  and  Blues 
abuse.  The  committee  wants  to  determine 
more  fully  the  nature  and  scope  of  this  lat- 
est drug  plague,  and  what  Federal  and  state 
action  is  needed  to  combat  this  problem  « 


TAX  CUTS  THAT  PRODUCE  BIG- 
GER DEFICITS  DEFEAT  EFFORT 
AGAINST  INFLATTON 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  18,  1978 
•  Mr.  JACOBS.  Mr.  Speaker,  I  insert 
three  editorials  from  the  Indianapolis 
Star  which  argue  wisely  against  so- 
called  pump  priming  tax  cuts  which  pro- 
duce bigger  deficits  to  defeat  the  effort 
against  inflation: 

I  Prom  the  Indianapolis  Star.  Oct.  25.  1975) 
More  Pie  in  the  Sky 

The  Ways  and  Means  Committee  of  the 
United  States  House  of  Representatives  has 
voted  for  lowered  personal  income  taxes  but 
has  rejected  the  idea  of  coupling  tax  reduc- 
tion to  proportionate  limitation  of  Federal 
spending. 

The  coupling  principle  has  been  debated 
often  before  but  is  a  particularly  hot  item 
Just  now  because  of  President  Ford's  pro- 
posal earlier  this  month  for  a  «28  billion  tax- 
cut  package  tied  to  equivalent  reduction  In 
spendmg.  Mr.  Ford's  specific  proposal  was  not 
before  the  committee  at  this  time,  but  the 
idea  was. 

Although  some  Individual  taxpayers  prob- 
ably would  be  affected  differently,  the  com- 
mittee action  approved  a  plan  which  In  gen- 
eral would  extend  a  reduction  In  Income 
taxes  applying  to  this  year's  income  and 
originally  enacted  as  a  one-year  recession- 
fighting  measure.  The  amount  of  revenue  in- 
volved is  estimated  at  $12  billion  on  this 
year's  incomes  and  $12.7  billion  on  next 
year's. 

Before  doing  that  the  committee  voted 
down  a  proposal  to  make  the  extended  tax 
deduction  subject  to  House  Budget  Commit- 
tee action  trimming  an  offsetting  amount 
from  the  next  Federal  budget.  It  also  voted 
down  an  alternative  proposal  to  delay  action 
on  a  tax  cut  until  the  budget  target  Is  set. 


21541 

Thus  In  practical  effect  the  Way*  and 
Means  Committee  took  the  position  that  thl« 
bit  of  goodies  should  be  handed  to  the  tax- 
payers without  any  effort  to  tMOance  It  with 
spending  restraint  so  as  to  avoid  Increasing 
the  deficit,  it  voted  for  a  continuaUon  of  the 
kind  of  fiscal  irresponsibility  that  has  sad- 
dled the  nation  with  income-eating  infif^MAn 

The  votes  were  almost  on  straight  party 
lines,  with  21  Democrats  forming  the  Infla- 
tion-Ignoring majority  while  12  RepubUcans 
and  four  Democrats  formed  the  minority 
voting  for  the  more  sensible  and  re^wnsible 
course  of  tying  tax  cuts  to  spending  cut*. 

B^^ctlon  In  the  grinding  burden  of  P*d- 
eral  taxes  Is  highly  desirable.  Wele  aU  for  It. 
But  It  U  self-defeating  if  It  merely  increases 
the  deficits  and  thus  increases  inflationary 
pressure. 

(From  the  Indianapolis  Star.  Dec.  10,  1976J 
Old-Fasrionko  Hokse  Sense 

With  heavy  Democrat  backing  the  House 
of  Representatives  last  week  passed  a  blU  to 
cut  taxes  that  would  make  no  comparable 
cut  In  Federal  spending. 

President  Ford  repeatedly  has  warned  that 
cutting  taxes  and  thus  Federal  revenues 
without  also  cutting  Federal  spending  must 
inevitably  put  the  Federal  government  deep- 
er in  debt  and  the  nation  deeper  into 
infiation. 

Benefits  people  might  expect  from  a  tax 
cut  therefore  would  largely  be  wiped  out  by 
higher  living  costs,  the  President  maintains. 

But  that  simple  truth  seems  to  have  es- 
caped the  large.  heavUy  Democratic  majority 
which  hustled  the  tax-cut  measure  through 
the  House. 

One  Democrat  who  wouldn't  run  with  the 
pack,  however,  and  voted  against  the  meas- 
ure— though  he  favored  some  of  ite  provi- 
sions he  considered  tax  reforms— was  Indi- 
ana's nth  District  Representative  Andrew 
Jacobs  Jr. 

Commenting  on  his  vote  against  the  seem- 
ingly popular  measure.  Jacobs  said: 

"The  problem  with  the  blU  .  .  .  is  that  It 
contains  the  general  tax  cut  and  it  deceives 
the  public  into  believing  there  Is  money  to 
provide  a  tax  cut.  With  a  $74-billion  deficit 
(projected  for  fiscal  year  1976)  there  Isn't 
enough  money  to  Justify  a  tax  cut.  so  I  voted 
for  reality  and  against  inflation." 

In  his  dissenting  view  published  with 
the  report  on  the  bill  by  the  House  Ways  and 
Means  Committee,  of  which  he  Is  a  mem- 
ber, Jacobs  speaks  of  "competing  to  see  how 
much  nonexistent  money  the  government 
can  give  away  through  further  tax  cuts  "  He 
adds: 

"A  general  tax  cut  should  await  two  events. 
First.  Federal  spending  should  be  cut  . 
to  the  point  where  there  is  a  budget  surplus 
Second,  and  this  will  seem  really  old-fash- 
ioned, the  government  should  then  apply 
that  surplus  to  retirement  of  the  $600-bUlion 
national  debt. 

"When  the  national  debt  is  reduced  to  a 
manageable  and  serviceable  size  and  a  new 
era  of  frugality  has  been  firmlv  established, 
some  portion  of  a  budget  surplus  should  be 
used  ...  for  the  beginning  of  a  general  tax 
cut. 

"When  I  suggested  these  Ideas  in  the  Ways 
and  Means  Committee,  the  response  from 
most  of  my  colleagues  could  best  be  described 
as  puzzled  silence." 

Jacobs'  ideas  may  be  old-fashioned — sure, 
old-fashioned  horse  sense.  And  as  to  that 
•puzzled  silence"  bit— well,  doesn't  that  per- 
fectly spell  out  the  almost  total  lack  of 
sense  In  money  matters  that  for  years  has 
led.  too  many  in  Congress  to  act  more  like 
enemies  than  friends  of  the  American  people? 

[Prom  the  Indianapolis  Star.  Dec.  16.  1976] 
Stalling  The  Tax-Cut  Hoax 
The  failure  of  Democratic  leaders  In  the 
United  States  House  of  Representatives  to 

i 


91K/I9 


PYTPxrcrmwc  nv  nrxiTADvc 


Tftml^.        -t   CI  -4  n  nt  r\ 


21542 


EXTENSIOJfS  OF  REMARKS 


whip  up  a  two-thirds  vote  to  override  Presi- 
dent Ford's  veto  ol  the  presumably  "popular" 
tax-cut  bill  Indicates  that  more  than  a  third 
of  the  members  are  hanging  on  to  their  com- 
mon sense. 

It  Is  almost  certain  that  those  represent- 
atives who  stubbornly  Insisted  that  the  pro- 
posed extension  of  this  year's  reduction  In 
Income  taxes  would  be  a  hoax  have  been 
sustained  by  support  from  the  folks  at  home. 

And  this  could  only  be  because  those  folks 
at  hcHne — their  voters — understand  the  fact 
that  cutting  taxes  while  spending  more  and 
more  borrowed  money  In  the  end  would  cost 
the  people  more,  not  less,  through  Inflation. 

Perhaps  there  Is  hope  that  such  under- 
standing also  may  be  spreading  among  con- 
stituents of  other  representatives  and  may 
In  time  spread  to  the  representatives  them- 
selves. 

It's  not  that  Mr.  Ford  doubtless  wouldn't 
like  to  see  a  tax-cut  extension  as  much  as 
anyone  else.  A  politician,  he  might  be  ex- 
pected to  relish  a  bill  to  keep  taxes  down  In 
an  election  year.  But  he  had  said  repeatedly 
he  would  veto  the  Pleasure  because  It  pro- 
vided for  no  equivalent  restraint  on  govern- 
ment spending.  Thus  It  could  only  Increase 
the  Federal  deficit  and  thus  even  further 
hike  the  rate  of  Inflation. 

The  nation  can  be  grateful  that  a  veto- 
sustaining  nimiber  of  representatives  agreed 
with  bis  position. 

Since  the  Federal  government  long  since 
has  been  Jockeyed  into  vast  inflation-breed- 
ing debt  by  almost  endless  congressional  vot- 
ing for  ever-more-expensive  Federal  pro- 
grams, the  President's  argument  against  cut- 
ting Federal  taxes  without  cutting  Federal 
spending  to  match  would  seem  irrefutable. 

Not  to  the  majority  in  Congress,  however. 
In  lU  blatant  foisting  on  the  President  of  a 
cut-taxes-but-not-spending  bill,  the  Demo- 
crat-controlled Congress  all  too  obviously 
was  Intent  on  the  disreputable  political  dodge 
of  "buying"  votes  In  an  election  year  with 
air,  unconcern  for  what  comes  after  the 
election  Is  safely  over. 

Surely  the  American  people  deserve  better 
than  that.  And  that  is  precisely  the  Presi- 
dent's point  m  refusing,  himself,  to  be  party 
to  such  barefaced  political  skulduggery.* 


CHAIRMAN  CLEMENT  ZABLOCKI 
SUMMA  CUM  LAUDE 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  it  is  not 
every  day  that  we  find  a  news  analysis 
100  percent  favorable  to  a  Member  of 
Congress.  It  is  so  rare,  indeed,  that  when 
reporter  Prank  Aukofer  had  completed  a 
score  of  interviews  and  found  that  no  one 
had  anything  unfavorable  to  say.  this 
correspondent  for  the  Milwaukee  Journal 
felt  constrained  to  tell  his  readers:  The 
assessment  you  are  about  to  read  is  an 
accurate  report  even  though  entirely  fa- 
vorable to  its  subject.  Reporters  must 
write  what  they  find. 

Mr.  Aukofer's  subject  is  the  eminently 
fair  and  conscientious  chairman  of  the 
House  Committee  on  International  Rela- 
tions, the  Hon.  Clem  Zablocki.  The  arti- 
cle appeared  in  the  Journal  of  July  9  and 
contains  tributes  from  several  of  our  col- 
leagues. It  is  a  pleasure  to  submit  this 
Item  for  the  benefit  of  readers  who  might 
otherwise  miss  It. 

Zablocki  Gets  Pkaise  Aplenty 
(By  Frank  A.  Aukofer) 

Washinotok,  D.C.-lf  they  ran  honors  pro- 
grams for  House  committee  chairmen.  Rep. 
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Clement  Zablocki  frould  be  ranked  summa 
cum  laude. 

Latin  phrase  means  "with  highest 
praise"  or  "with  highest  distinction,"  both  of 
whlcb  sum  up  tqe  collective  opinion  of 
'  ^ablockl's  stewardship  as 
chairman  of  the  I^ouse  International  Rela- 
tions Committee. 

the  committee  for  more 
than  a  quarter  of  1 1  century,  the  Milwaukee 
Democrat  took  ovei  as  chairman  In  January, 
1977,  at  the  beginning  of  the  95th  Congress. 
In  the  18  months  ^nce  then,  he  has  led  the 
committee  with  a  q  uiet  competence  that  has 
earned  him  high  n  arks  everywhere. 

Is  more  than  a  score  of  interviews  with 
committee  member  i  and  staff.  Carter  admin- 
istration officials  a  Qd  outside  observers,  no 
substantial  crlticiiim  emerged.  Even  Za- 
blockl's  severest  ci  itlc,  who  tried  to  deny 
him  the  chalrmai  tship,  had  no  negative 
comments. 

Such  a  paean  woh-les  a  reporter,  who  frets 
over  belag  accusedjof  writing  a  puffplece  in 
hometown  pre.ss.  But  reporters  must  write 
what  they  find.       I 

At  66,  Zablocki  tt  at  the  peak  of  his  con- 
gressional career.  Ife  Is  enjoying  himself  Im- 
mensely, although  I  he  confided  that  if  his 
wife,  Blanche,  ha4  not  died  last  year  he 
might  have  retired  lat  the  end  of  this  year. 

"After  30  years,  t  thought  Blanche  and  I 
should  reap  some  bf  the  benefits  from  the 
fat  pension,"  he  said.  "Now  I'm  working  for 
nothing.  But  I  fell  I  owe  it  to  the  govern- 
ment." I 

With  his  reason  [for  retirement  gone,  Za- 
blocki talks  aboull  working  as  long  as  he 
can  do  a  good  Job,  As  long  as  his  health  holds 
out.  I 

There   are   drawbacks   to   the   chairman- 
ship— constant  dei|iands  on  his  time,  both 
during   and   after  {working   hours — but  Za- 
restige. 

man  of  one  of  the  most 
ees  is  a  great  honor,"  he 
lan  enough  to  like  being 
called  'Mr.  Chalrmin.'  If  they  say  I'm  a  good 
chairman  It  makes  me  very  happy." 

Indeed.  Zablocki  should  be  ecstatic.  Con- 
sider the  attitude!  now  of  Rep.  Benjamin 
Rosenthal  (D-N.YJ),  a  committee  member 
who  ran  a  determined  campaign  In  late  1976 
and  early  1977  to  prevent  Zablocki  from  be- 
coming chairman  ,  after  the  retirement  of 
Rep.  Thomas  E.  Morgan  (D-Pa.). 

As  part  of  his  effort  to  persuade  the  Demo- 
cratic Caucus  to  reject  Zablocki,  Rosenthal 
published  a  40  pag^  Indictment  saying  that, 
for  a  number  of  qeasons,  Zablocki  was  not 
qualified  for  the  Job. 

praise   by   ROSENTHAL 

But  In  a  recent  Interview,  Rosenthal  said 
he  could  not  even  temember  what  the  criti- 
cisms were.  He  s4d  Zablocki  was  doing  a 
competent,  workn^nlike  Job  as  chairman, 
had  improved  the  i  committee  staff  and  had 
been  evenhanded  bi  his  treatment  of  com- 
mittee members  anil  the  staff. 

Moreover,  Roseiithal  said  that  Zablocki 
had  not  retaliated  against  him  in  any  way. 
"I  haven't  seen  an  j  vindlctlveness,"  he  said, 
"although  I  woul<^'t  blame  him  If  he  had 
been  vindictive." 

Rep.  David  R.  Ofcey,  Democrat  of  Wausau, 
foreign  affairs  issues  as  a 
-nember  of  the  fo  -elgn  operations  subcom- 
mittee of  the  A|  iproprlations  Committee, 
echoed  that  opinio  i.  saying  he  did  not  think 
there  was  a  vindfjtive  bone  In  Zablockl's 
body. 

Obey  said  he  al^o  admired  what  he  said 
was  Zablockl's  to  ,al  lack  of  demagogy  or 
playing  on  popuU  r  prejudices  for  political 
gain. 

Over  and  over,  those  interviewed  about 
Zablockl's  perforiqance  mentioned  his  fair- 
ness. 


blockl  enjoys  the 

"Being  the  chalid 
Important  commltj 
said.  "I'm  Just  huri 


"I  regard  him  as 
man,"   said   Paul 
Arms  Control  and 
has  testified  many 


an  unusually  good  chair- 
Warnke,  director  of  the 
3lsarmament  Agency,  who 
times  before  the  commit- 


tee.  "He's  an  extraoitiinarlly  fair  minded 
man,  which  is  Import^t  In  foreign  affairs." 

LIKED   BY   I^WCOMERS 

Zablockl's  evenhandledness  has  extended 
to  the  Republican  minority  and  to  the  new- 
est committee  members. 

"He's  first  rate,"  sad  a  Republican  who 
did  not  want  to  be  quoted  by  name.  "He 
has  a  lot  of  experience,  he's  a  fine  human 
being,  he's  accessible  s  nd  he's  fair  to  every- 
body. Foreign  policy  ^  one  area  where  we 
ought  to  be  as  bipartisan  as  possible.  I  think 
Clem  really  believes  t^iat." 

Rep.  Donald  Pease,  a  freshman  Democrat 
from  Ohio,  said: 

"I  have  never  felt  li  __,  „_,  „.„.  .  „„ 
a  Junior  member.  He  doesn't  talk  status  or 
length  of  service.  One's  comments  or  amend- 
ments are  Judged  on  t^e  basis  of  merit,  not 
on  how  long  you've  be«n  on  the  committee." 

Zablockl's  operating  principle  as  chairman 
Is  to  do  what  Is  In  {he  national  security 
Interest  of  the  U.S.  Although  he  does  not 
always  agree  with  thB  administration,  he 
tends  to  give  It  the  benefit  of  the  doubt  In 
foreign  affairs  matters. 

That  puts  him  at  olds  with  some  mem- 
bers, such  as  Rosenthal  who  believe  the  com- 
mittee ought  to  be  mere  of  an  adversary  of 
the  president. 

Zablocki  is  highly  i  egarded  by  adminis- 
tration officials,  who  consult  with  him  and 
respect  his  Judgment  on  Issues.  Although 
most  of  the  attention  I  s  focused  on  the  Sen 


debate  over  Carter's 


ate  during  the  recent _...   «.„,^.  „ 

sale  of  warplanes  to  Is  rael,  Egypt  and  Saudi 
Arabia,  the  admlnlsti  atlon  relied  on  Za- 
blockl's reading  of  his  committee. 
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"He  really  does  have 
Brian  Atwood,  deputy 
state  for  congressional 
closely  with  the  committee 
through.  He  knows  wh^re 
the  House  Is  on  any 
weeks  as  we  fought 
warplane  sale),  his  . 

Atwood  traveled  wlt^ 
year  on  his  first  trip 
Over  a  three-week 
gressmen  led  by  Zablocki 
east  countries. 

"He  did  a  fantastic 

Zablocki  is  not 
In  foreign  policy,  nor 
But  most  of  those 
as  an   advantage,   saying 
and  orators  tended 
which  Zablocki  does 


good  Judgment,"  said 
assistant  secretary  of 
relations,  who  worlis 
He  feels  things 
his  committee  and 
;iven  issue.  Over  the 
ihat  battle    (over  the 
prejdlction  was  right  on." 
Zablocki  earlier  this 
abroad  as  chairman, 
period,  a  group  of  con- 
visited  seven  Mld- 
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•  Mr.  RHODES, 
like  to  bring  to  the 
colleagues  in  the 
the  second  citizens 
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citizens  of  the  first 
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Mark  Russell,  has  given  a  clear  insight 
into  the  priorities  of  this  Democrat  con- 
trolled Congress.  "Congress  earlier  re- 
stored citizenship  to  Robert  E.  Lee.  and 
made  George  Washington  a  five-star 
general.  Which  should  give  you  an  idea 
when  we  can  expect  an  energy  bill." 

Now,  I  give  you  the  opinions  of  the 
38,000  citizens  Arizonans  who  responded 
to  the  citizens  response  survey. 

A.  For  some  time  a  proposal  has  been 
under  consideration  for  a  freeway  to  con- 
nect with  Interstate  10  through  the  center  of 
Phoenix  (so-called  Moreland  Corridor  Free- 
way). These  plans  now  call  for  a  depressed 
freeway  with  parks  and  landscaping  on  the 
sides  of  the  road.  With  this  proposal  In  mind, 
would  you  favor  the  construction  of  such 
a  freeway? 

(1)  Yes,  I  favor  the  construction  of 

the  freeway 74.9 

(2)  No,  I  do  not  want  the  freeway 23.  2 

B.  After  the  House  passed  the  Equal  Rights 
Amendment,  the  amendment  had  to  be  rati- 
fied by  two-thirds  of  the  states  in  seven 
years. 

The  seven  years  will  expire  in  March,  1979. 
Legislation  Is  now  pending  in  the  House  to 
extend  the  ratification  date  an  additional 
seven  years.  Do  you  favor  this  legislation  to 
extend  the  ratification  period  for  the  ERA? 

(1)  Yes,  I  favor  an  extension 27.5 

(2)  No,  I  do  not  favor  the  extension..     71.  7 

C.  The  role  of  the  Federal  government  in 
providing  health  care  services  has  been  con- 
sidered by  the  Congress  for  over  30  years. 
The  95th  Congress  has  teen  no  exception, 
and  talk  of  a  "national  health  insurance" 
program  has  received  considerable  atten- 
tion. Do  you  feel  the  role  of  the  Federal 
government  should  oe  to: 

(1)  Entitle  all  Americans  to  complete 

health  benefits,  federally  fi- 
nanced and  administered 11.9 

(2)  Be  responsible  for  financing  health 

care  for  the  aged,  poor,  disabled, 
and  persons  experiencing  catas- 
trophic illness  costs 23.  5 

(3)  Provide    federally    financed    eco- 

nomic incentives  toward  the 
purchase  of  private  health  in- 
surance plans,  such  as  Income- 
tax  deductions  for  health  Insur- 
ance benefits 18.7 

(4)  Require  employers  to  pay  for  ade- 

quate private  health  insurance 
plans  for  employee  groups 4.2 

(5)  Avoid  any  further  Involvement  In 

the      health      insurance/health 

care  Industry 24.  2 

D.  On  December  6,  1977,  the  House  voted  to 
ban  federal  funding  of  abortions  with  the 
following  exceptions. 

When  the  life  x>i  the  mother  would  be  en- 
dangered If  the  pregnancy  were  carried  to 
term. 

When  the  pregnancy  results  from  rape  or 
incest,  and  such  rape  or  incest  has  been  re- 
ported promptly  to  a  law  enforcement  agency 
or  public  health  service. 

When  severe  and  long-lasting  physical 
health  damage  to  the  mother  would  result  If 
the  pregnancy  were  carried  to  term. 

Do  you  support: 

(1)  A  total  ban  on  the  use  of  federal 

funds 31.9 

(2)  Federal   funding   only   under   the 

conditions  listed  above 42. 2 

(3)  No  restrictions  on  the  use  of  Fed- 

eral   funds 18  9 

(4)  Undecided   IIIIIIIIIIII    4.3 

E.  Do  you  favor  further  controls,  registra- 
tion, or  licensing  on  firearms? 

(1)  Yes 20  0 

(2)  NO ::::::::::::  Zl 

P.  Legislation  to  reform  the  welfare  system 
is  being  studied  in  Congress.  What  do  you 
believe  should  be  the  major  emphasis  for 
welfare  reftorm  legislation? 
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(1)  Change  the  present  system  of  pro- 

viding relief  through  many  differ- 
ent programs,  such  as  food  stamps 
or  housing  assistance,  to  one  flat 
cash  payment 8.6 

(2)  Pay  only   the  minimum  wage  to 

workers  In  public  jobs 4.7 

(3)  Toughen  the  requirements  for  peo- 

ple who  apply  to  receive  welfare..  71. 4 

(4)  Leave  the  system  as  It  is  now 2. 9 

0.  The  recent  coal  strike  re-opened  the 
debate  regarding  whether  strikers  should 
receive  food  stamp  beneflts.  Do  you  feel 
striking  workers  should  be  entitled  to  food 
stamps? 

(1)  Yes __  13.6 

(2)  NO _  85.2 

H.  Now  only  Americans  who  do  not  have 

access  to  private  pension  plans  are  able  to  set 
up  tax-free  Individual  Retirement  Accounts 
(IRAs).  Do  you  believe  that: 

(1)  The  system  shovUd  be  changed,  so 

that  all  Americans  would  be  eligi- 
ble for  an  IHA.  whether  or  not 
they  participate  In  another  pen- 
sion  plan _  60.6 

(2)  The  system  should  be  kept  as  It  Is. 

so  that  only  Americans  who  are 
unable  to  participate  In  private 
pension  plans  are  eligible  for 
IRAs 35  7 

1.  Last  year,  the  Administration  began  ne- 
gotiating with  Cuba  to  improve  relations  and 
end  the  trade  embargo  the  United  States  Im- 
posed in  the  1960s.  However,  negotiations 
have  been  suspended  because  Cuba  has  con- 
tinued lU  military  presence  in  Africa.  What 
do  you  believe  Is  the  proper  course  of  action 
in  dealing  with  Cuba? 

(1)  Grant   Cuba   full   recognition  and 

halt  the  trade  embargo 5  0 

(2)  Continue     the     negotiations,     not 

linking  them  to  Cuban  aggres- 
sion In  Africa 9. 1 

(3)  Before  improving  relations.  Insist 

that  Cuba  reduce  its  Involvement 

in  Africa 40^ 

(4)  Postpone  the  negotiations  Indefi- 

nitely  41^ 

J.  Congress  Is  debating  the  pros  and  cons 
of  financing  Congressional  campaigns  with 
federal  tax  dollars.  The  fundamental  Issue  of 
this  complex  legislation  is  whether  or  not 
the  financing  of  Congressional  campaigns 
by  the  federal  government  is  a  proper  use  of 
tax  dollars. 

(1)  I  do  support  the  me  of  tax  dollars  to 
finance  Congressional  campaigns 15.7 

(2)  I  do  not  support  the  use  of  tax  doUars  to 
finance  Congressional  campaigns 82.8 

K.  President  Carter  has  been  in  office  for 
over  15  months.  How  would  youvate  the  per- 
formance of  his  Administration  in  meeting 
the  challenges,  both  domestic  and  foreign, 
that  confront  our  nation? 

(1)  Excellent 21 

(2)  Good 98 

(3)  Fair :i"  23.'5 

(4)  Poor... 61.7 

(5)  No  opinion 1.9 

L.  How  would  you  rate  the  95th  Congress, 
which  began  In  January  1977,  In  meeting  the 
challenges  that  confront  our  nation? 

(1)  Excellent 0  4 

(2)  Good. 6.5 

(3)  Fair 86.4 

(4)  Poor 63.8 

(5)  No  opinion 3.8 

Please  indicate  the  issue  you  feel  is  most 
important. 

(1)  Inflation 41.8 

(2)  Unemployment 3.0 

(3)  Growing  federal  deficits 22.0 

(4)  Crime 4.1 

(5)  Sovlet/Communlst  aggression 6.8 
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THE  RUSSIANS  ARE  COMING 

HON.  DON  H.  OAUSEN 

or  CALiroaNiA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  18.  1978 
•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
we  hear  a  great  deal  these  days  about 
the  declining  strength  of  the  U.S.  Navy 
and  the  increasing  strength  of  Soviet 
forces.   * 

However,  it  is  often  difficult  for  my 
colleagues  to  assess  the  credibility  of  the 
reporter  or  individual  making  the  judg- 
ment or  analysis.  We  are  all  aware  that 
relative  offensive  and  defensive  military 
capabilities  are  a  very  complicated  mat- 
ter, and  it  takes  a  real  expert  to  accur- 
ately assess  the  true  situation. 

So  that  my  colleagues  may  have  the 
benefitvof  the  observations  and  view- 
points of  a  real  expert,  I  am  entering 
into  the  Record  a  speech  made  by  Rear 
Adm.  Edwin  M.  Wilson,  USNR,  at  his 
recent  retirement  ceremony.  Admiral 
Wilson  is  a  World  War  n  naval  aviator, 
and  has  served  in  the  Naval  Air  Reserve 
as  executive  ofiBcer  and  commander  of 
jet  fighters  squadrons  and  the  air 
wing  staff  of  the  Naval  Air  Station  of 
Alameda.  He  has  completed  36  years  in 
the  NavW  Air  Reserve  with  duties  as  the 
west  coast  representative  for  the  Naval 
Air  Reserve. 

But.  Admiral  Wilson's  activities  have 
not  been  confined  to  naval  interests.  He 
is  also  a  Mason,  a  Shriner  and  a  mem- 
ber of  the  Bohemian  Club  and  the  Com- 
monwealth Club  of  San  Francisco.  He  is 
currently  an  insurance  broker  in  Santa 
Rosa,  Calif. 

His  remarks  follow: 

It  Is  great  to  look  out  and  see  some  of  my 
fellow  naval  aviators  and  officers  from  World 
War  n.  Especially  from  bombing  eleven.  We 
had  some  great  times,  some  rough  mcnnents 
and  we  won  World  War  n.  The  last  war  our 
military  has  been  allowed  to  win. 

It's  nice  to  see  so  many  of  my  fellow 
reservists.  Especially  those  who  were  with 
me  in  fighter  squadron  872,  jet  fighter 
squadron  878,  the  captain's  study  group,  and 
the  air  wing  staff. 

For  many  years  I  have  been  telling  orga- 
nizations all  around  this  country  of  ours, 
that  the  Soviets  are  coming.  Why?  Because 
we  are  their  goal.  Goals  are  strong  motiva- 
tion to  dedicated  persistent  people.  In  our 
lifetime  we  have  seen  many  goals  achieved 
and  we  as  individuals  have  achieved  goals  In 
our  own  lives.  .  .  . 

We  got  Into  World  War  n  because  we  did 
not  believe  Hitler  when  he  laid  out  his  goals 
In  Meln  Kampf,  and  which  he  almost 
achieved. 

It  Is  amazing  to  me  that  with  all  the  com- 
munist's writings  and  manlfestor's  spelling 
out  how  they  are  going  to  take  over  the 
world,  people  doubt  their  goal  and  don't 
recognize  their  moves  and  progress  In  achiev- 
ing that  goal.  You  and  I  must  be  deter- 
mined to  stop  them.  Destiny  has  made  the 
United  States  the  leader  and  final  hope  of 
the  free  world,  and  only  20  percent  of  the 
world's  population  Is  free.  We  are  also  the' 
last  hope  of  religions  of  the  world.  Should  the 
communists  continue  their  fantastic  prog- 
ress, they  will  not  only  eliminate  freedom  In 
the  world  but  also  all  religions.  As  the  gospel 
hymn  goes,  you,  and  we  In  the  armed  forces 
are  not  only  fighters  for  freedom,  we  are 
Indeed  Christian  soldiers,  as  well  as  soldiers 
for  all  religions.  I  firmly  believe  that  a  "show- 
down"  with    the   Soviets   Is   Inevitable.    No 
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empire  or  country  has  ever  built  a  war  ma- 
chine as  large  as  the  Soviets,  not  even  Hitler, 
and  not  eventually  use  It.  We  must  prepare 
for  the  worst  and  hope  for  the  best. 

What  Is  the  position  of  the  United  States 
Navy  In  our  202d  year?  In  spite  of  vast  tech- 
nological advances  we  are  threatened  now  by 
the  Soviets  as  we  were  threatened  by  the 
British  over  200  years  ago.  In  a  world  covered 

75  percent  by  navigable  water  we  are  an 
Island  nation  with  69  of  our  72  strategic  ma- 
terials coming  from  overseeis.  One  of  those 
materials  Is  oil  and  we  must  Import  SO  per- 
cent of  oiir  needs  in  order  to  survive  as  a 
modem  Indtistrlal  society. 

With  the  Soviets  operating  over  335  sub- 
marines, and  over  100  In  reserve,  they  are  in 
a  powerful  position  to  cut  supply  lines  and 
effectively  blockade  the  free  world  ports.  They 
have  435  subs,  we  have  118.  Just  remember 
World  War  II  and  what  the  Oerman  subs  did 
to  us  and  they  started  with  only  55  slower, 
smaller  subs. 

Only  our  Navy  can  protect,  and  keep  open 
the  vital  sealanes  of  the  free  world. 

Yes,  sea  control  is  our  Navy's  No.  1  mission, 
with  the  overseas  protection  of  power  our 
second. 

Can  we  accomplish  those  two  missions?  It 
will  be  dlfflcult  as  our  Navy  Is  being  scuttled. 
In  1068  at  the  height  of  the  Vietnam  war  we 
had  976  ships.  We  now  have  485.  We  have  less 
ships  than  we  had  In  1939.  At  the  end  of 
World  War  II  we  had  119  aircraft  carriers.  We 
now  have  13.  It  takes  6  to  8  years  to  build  a 
modern  warship,  so,  we  cannot  sit  back  and 
think,  that  should  the  need  arise,  we  can 
produce  them  like  transistor  radios. 

While  we  decommission  ships,  the  Soviets 
commission  them.  The  English  editor  of 
Janes  Fighting  Ships  charges  that  the  grow- 
ing Soviet  fleet  "has  outrun  the  legitimate 
requirements  of  national  defense"  and  must 
be  considered  "intended  for  aggressive  ac- 
tion." He  pointed  out  that  the  Soviet  Union 
has  spent  60  percent  more  than  the  United 
SUtes  on  shipbuilding  in  the  past  10  years. 

Admiral  Sergi  Gorshkov,  commander  in 
chief  of  the  Soviet  Navy  for  20  years  says, 
"The  flag  of  the  Soviet  Navy  now  proudly 
flies  over  the  oceans  of  the  world.  Sooner 
or  later  the  U.S.  will  have  to  admit  that  it  no 
longer  has  mastery  of  the  seas."  So,  they're 
not  looking  for  parity  but  for  domination. 

The  motto  of  the  Pearl  Harbor  Survivors' 
Association  should  be  tattooed  on  our  brains. 
"Keep  America  Alert  .  .  .  Remember  Pearl 
Harbor?"  Major  General  Prank  Schober,  com- 
manding general  of  the  California  National 
Guard,  told  a  Commonwealth  Club  of  Cali- 
fornia audience.  "If  we  don't  turn  around 
American  understanding  of  where  we  are  go- 
ing in  national  defense,  the  United  States 
stands  a  good  chance  of  becoming  a  'Flnland- 
ized'  satellite  of  the  Soviet  Union  within  ten 
years." 

Our  Navy  needs  more  men.  ships  and  planes 
to  meet  this  challenge.  As  mentioned  before, 

76  percent  of  the  world  is  covered  by  navi- 
gable waters.  We  need  more  aircraft  carriers 
for  aircraft  carriers  are  absolutely  necessary 
to  protect  sealanes,  and  to  be  Johnny-on-the- 
spot  In  trouble  areas.  Our  carriers  have 
fighter,  atteck  and  anti-sub  aircraft  for  full 
sea  control.  Our  strategy  is  based  on  moving 
quickly  from  one  location  to  another,  and 
to  be  able  to  exert  power  with  our  aircraft 
to  support  amphibious  landings,  "to  sink- 
enemy  submarines  and  to  malnUin  air  su- 
periority for  the  preservation  of  naval  sur- 
face ships,  troops  ashore,  and  allied  merchant 
snips.  An  aircraft  carrier  is  an  instant  air- 
field—no  construction  or  base  supplying  Is  re- 
quired. Aircraft  carriers  are  expensive,  but 
not  as  costly  as  overseas  air  bases 

'Those  bases  are  fixed  targets  and  are  sub- 
ject to  political  and  military  vulnerability 
We  ended  World  War  n  with  1100  costly 
malor  overseas  bases.  Now.  we're  down  to 
less  than  40  m  63  years  or  crises  since  World 
war  n.  we  have  not  lost  an  aircraft  carrier 
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nor  have  we  had  one  damaged  by  hostile 
action.  Only  our  5wn  misguided  politicians 
have  done  what  the  Communists  dedicated 
to  world  domlnat  on  have  not  been  able  to 
do,  and  that  is  t(i  remove  most  of  our  air- 
craft carriers  fron  i  the  seas.  As  I  mentioned 
before,  we  had  119  aircraft  carriers  at  the  end 
of  WW  II  and  noi  r  we  have  13.  Aircraft  car- 
rier critics  say  our  aircraft  carriers  are  vul- 
nerable to  surfaci  -to-surface  missiles.  They 
have  to  be  less  vulnerable  than  any  shore 
based  fixed  target  or  airfield  which  can  be 
programmed  Into  the  missile — you  cannot 
program  a  moving  target.  Will  there  ever  be  a 
better  missile  thaki  the  World  War  II  Jap- 
anese Kamikaze  idiots  and  planes?  Yet  not 
one  fleet  carrier  wtw  ever  sunk  'luring  World 
War  II  by  Kamikazes.  Today  our  carriers  are 
heavily  protected  by  surface  ships,  attack 
submarines,  alrci  aft,  electronic  counter- 
measures  and  mla  slles,  and  are  moving  tar- 
gets. The  new  al  rcraft  carriers  have  2000 
water  tight  compi  rtments.  The  supercarrier 
Enterprise,  during  accidental  explosions  on 
the  flight  deck,  to  ik  the  equivalent  of  8  to  9 
surface  to  surfaci  missiles  and  could  have 
landed  aircraft  tie  next  day.  Our  carriers 
now  have  steel  d(cks  Instead  of  the  World 
War  II  wooden  de  :ks.  We  now  have  only  Jet 
fuel  aboard  which  Is  must  less  volatile  than 
aviation  gas.  Beai  In  mind,  that  for  eight 
years,  our  carriers  >perated  off  Vietnam  with- 
in striking  range  jf  the  enemy,  yet  no  air- 
craft carrier  or  a  ]  lane  aboard  was  damaged 
by  enemy  action,  it  the  same  time.  400  U.S. 
planes  were  destro;  ed  and  4000  were  damaged 
on  South  Vietnam  sse  air  bases,  and  we  have 
now  lost  every  e;  pensive  airfield  we  built 
there. 

Obviously  carrK  rs  are  not  so  vulnerable, 
as  the  Soviets  are  now  building  them,  and, 
even  If  carriers  v  ere  vulnerable  we  should 
have  more  of  thei  i  because  they  are  absol- 
utely necessary  foi  our  survival. 

A  positive  plus  1  or  national  defense  Is  our 
naval  air  reserve.  1  fe  now  have  the  same  air- 
craft flown  In  the  1  eet.  Our  squadrons  wings, 
and  air  groups  ai  b  fleet  size.  For  the  first 
time  since  World  1  ?ar  II  the  regular  Navy  al- 
lows our  Reserve  s  quadrons  to  operate  from 
carrier  decks.  We  are  ready  for  any  emer- 
gency, but  need  i  lore  men  and  women  as 
does  the  regular  Ifavy.  Our  Navy  needs  In- 
dividuals of  the  llghest  caliber  to  operate, 
maintain  and  supf  ort  Its  sophisticated  ships, 
aircraft  and  elect  onlc  equipment.  Today's 
Navy  offers  Job  op  aortunltles  which  are  not 
only  unique  and  (hallenglng.  but  offer  true 
Job  and  professions  satisfaction.  The  bicen- 
tennial brought  us  a  resurgence  of  patriotism 
and  pride  In  our  cc  untry.  Service  In  our  Navy 
can  demonstrate  ai  i  unequaled  patriotic  com- 
mitment to  the  sui  vlval  of  our  United  States. 
So  we  should  Indl  irldually  encourage  young 
people  to  serve  In  the  Navy  and  give  Navy 
recruiters  referrals 

It  Is  hard  to  bel  eve  but  we  spend  3  times 
more  to  support  p  Bople  on  the  welfare  rolls 
than  we  spend  for  Ml  our  worldwide  military 
commitments.  Th«  cost  of  our  new  cars  and 
repairing  old  cars  is  a  great  as  our  whole 
military  budget.  1  fe  now  appropriate  more 
money  for  the  Heal  th.  Education  and  Welfare 
Department  than  i  .-e  do  for  national  defense, 
and  bear  In  mind,  when  the  Soviets  strike  we 
won't  be  able  to  st  )p  them  with  food  stamps. 
As  a  sage  long  ago  said,  "If  a  nation  does  not 
choose  to  support  ts  own  military  establish- 
ment, that  nation  might  be  forced  to  sup- 
port that  of  Its  ei  emy." 

Unfortunately,  t  lis  could  happen  to  us. 

A    FEW    PI  SSONAL    REMARKS 

To  be  a  naval  iviator  has  to  be  one  of 
the  most  challeng  ng.  exciting,  and  reward- 
ing experiences  a  bian  could  ever  desire.  It 
certainly  has  beei  for  me. 

Only  those  who  have  had  their  Navy 
Wings  of  Gold  pu|  on  for  the  first  time  can 
really  appreciate  Ithe  thrill  and  satisfaction 
of  that  great  mon|Bnt.  For  me  that  momen- 
tous day  was  36  jtears  ago  and  my  pride  in 
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my  Navy  Wings  has  tiever  diminished.  Nor 
has  my  admiration  fo  •  my  fellow  naval  avia- 
tors. 

As  I  conclude  my  laval  air  career  I  will 
borrow  and  change  4  line  from  that  great 
American,  General  Douglas  MacArthur 
We  should  steadfastly  dedlcato  our- 
of  our  great  country 
accomplish  this  great 


selves  to  the  defense 

purpose  we  must  su  jport,  strengthen  and 
perpetuate  the  Navy  i  dr  Corps,  the  Navy  Air 

Corps,    the   Navy   Air -       -- 

Corps.0 
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IN  THE  HOUSE  OP  REPRESENTA'HVES 

Tuesday.  J  tly  18,  1978 


Mr.   Speaker,    on 
the  House  Interior 


am  a  member,  will 


begm  markup  on  le  rislation  to  clean  up 
22  radioactive  uranum  tailings  piles  in 
the  United  States,  5  of  which  are  in  my 
home  State  of  Uti,h.  These  sites,  the 
most  hazardous  being  the  "Vitro"  site  in 
the  heart  of  Metropolitan  Salt  Lake  City, 
are  tragic  souvenirs  of  America's  infant 
days  of  nuclear  development  when  the 
potential  hazards  bosed  by  waste  ma- 
terial from  uraniiin  production  were 
unknown  if  not  acljually  ignored. 

The  Federal  Government  had  con- 
tracted with  now  dafunct  private  opera- 
tions to  produce  ujanium  from  ore  in 
the  1950's  and  1960rs.  Now,  years  later, 
we  discover  that  thej  leftover  tailings  are 
themselves  still  radioactive,  emitting  a 
known  cancer-causifag  gas.  radon,  which 
may  already  be  res|)onsible  for  the  loss 
of  human  life. 


The  legislation  I . 
on  the  Government 
they  have  caused.  Ii 
Government  has  a( 
bility  and  we  will 
details  of  the  remei 

But  as  a  striking 
ousness  of  the  prol 


lave  introduced  calls 
clean  up  the  mess 
prior  hearings,  the 
;epted  the  responsi- 
)e  working  out  the 
ial  action  this  week, 
example  of  the  seri- 
lem,  I  offer  my  col- 


N    AND    4    Leukemia 
pivEO     Near     Uranium 


leagues  the  following  article  from  the 
Washington  Post  ob  Sunday,  July  16. 
1978  written  by  repiarter  Bill  Curry: 
[From  the  Washlngto^  Post,  July  16,  19781 
A    Small    Utah    To 

Deaths — Victims 

'Tailings'  Pile 

(By  Bill]  Curry) 

Montlcello,  Utah. — 
ute  to  drive  past  t 
the  four  leukemia  vl 
Just  a  few  blocks  fro 

Una  Manzanares,  1 
Gall  Barber,  11.  the 
Renae  Heaton.  7,  and 


t  takes  only  a  mln- 
houses  here,  where 
Ims  lived;  they're  all 
each  othw. 
was  the  first  to  die. 
last.  In  between  were 
Ian  Maughan.  16.  the 
captain  of  the  high  school  basketball  team 
They  all  lived  within  a  half-mile  of  the 
old  mill  where  the  Atpmlc  Energy  Commis- 
sion for  11  years  processed  uranium  ore  for 
nuclear  weapons.  The  mill  put  enough  Junk 
In  the  air,  local  resldints  say,  to  dirty  the 
wash  hanging  out  to  dry,  enough  to  corrode 
the  chrome  on  autonoblles  and  enough  to 
literally  dissolve  the  iicreens  In  house  win- 
dows. 


All  In  the  national 


other  nations  at  bay  i  rlth  the  threat  of  nu- 
clear death.   But  sone   residents  here  say 


that  when  the  threat 


defense,  all  to   keep 


became  an  actuality. 


It  occurred  here  In  Montlcello,  where  In  the 
1960s  a  mysterious  i  icidence  of  leukemia 
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took  four  young  lives  in  a  town  of  1.900  and 
left  a  former  resident  now  living  in  Salt 
Lake  City  battling  for  his  life  against  the 
disease.  Statistically,  there  should  have  been 
only  one  case  in  25  years. 

"He  was  exposed  to  radiation  somewhere 
or  some  way  along  the  line,"  says  Alan 
Maughan's  father,  Dale,  as  he  cruises  the 
quiet  streets  at  the  foot  of  the  San  Juan 
Mountains  in  southeastern  Utah  and  points 
to  the  houses  of  the  victims. 

"If  I  hadn't  moved  here  to  Montlcello,  my 
boy  would  still  be  alive,"  he  says  of  his  move 
from  Logan,  Utah.  "I  firmly  believe  that." 

Instead,  Alan  died  of  leukemia  on  July  5, 
1966. 

The  mill  Is  gone,  closed  in  1960.  Gone  too 
are  the  days  when  It  sent  readings  of  highly 
dangerous  radium  in  South  Creek  to  more 
than  two  times  the  acceptable  levels  and 
gamma  radiation  levels  along  the  edges  of 
the  mill  site  up  to  20  times  those  of  the 
surrounding  area. 

But  such  faculties  as  this  are  not  a  matter 
of  bygone  concern,  for  the  mill's  radioactive 
wastes,  called  "tailings."  remain— as  they 
do  In  bizarre  fashion  elsewhere  in  the 
United  States.  In  Salt  Lake  City,  where  an 
abandoned  mill  still  spreads  radiation  across 
the  landscape,  a  firehouse  built  on  fill  mat- 
ter of  uranium  wastes  Is  so  "hot"  It  would 
be  declared  hazardous  and  closed  if  it  were 
a  uranium  mine. 

In  Grand  Junction,  Colo.,  mora  than  600 
buildings  built  on  such  fill  have  construc- 
tion crews  alrhammerlng  basements  and 
house  slabs  to  remove  radioactivity.  In 
Canonsburg,  Pa.,  120  Industrial  workers  have 
been  exposed  to  one  form  of  radioactivity 
from  the  wastes  under  their  buUdlngs. 

So  the  off-orange  and  dead  grass  on  the 
old  uranium  mill  site  here  in  Montlcello  is 
only  a  marker  similar  to  those  elsewhere  In 
the  country.  In  all,  the  U.S.  government  has 
Identified  22  locations  which,  like  Montl- 
cello, saw  the  grinding,  crushing  and  ex- 
tracting of  uranium  for  national  defense  and 
remain  today  as  toxic  repositories  of  radio- 
active leftovers  of  the  atomic  age. 

Their  presence,  and  those  of  some  30 
other  former  nuclear  facilities,  has  put  un- 
counted thousands  of  unwitting  people  na- 
tionwide on  an  atomic  fault  line,  not  know- 
ing when  or  whether  tragedy  may  rock  their 
lives.  Some  6,000  people  In  South  Salt  Lake 
City  alone  live  within  what  Is  generally  con- 
sidered the  danger  zone  of  a  uranium  proc- 
essing site — a  half-mile. 

There,  100  acres  containing  millions  of 
tons  of  uranium  tailings  stand  as  a  monu- 
ment to  the  now-defunct  Vitro  Chemical 
Co.'s  uranium  processing  facility.  The  Won- 
Door  Co.  next  to  the  site  recently  has  even 
abandoned  Its  three-structure  manufactur- 
ing facility  to  escape  the  health  threat  from 
the  mounds  of  uranium  waste  piled  up  next 
to  the  buildings. 

Heightened  concern  over  these  uranium 
mill  sites  comes  at  a  time  of  new  awareness 
of  the  delayed  but  potentially  fatal  effects 
of  exposure  to  small  amounts  of  radiation 
considered  acceptable  years  ago. 

For  example,  the  U.S.  Department  of 
Health,  Education  and  Welfare  was  recently 
directed  to  oversee  a  broad  study  of  civilian 
and  military  personnel  Involved  In  the  na- 
tion's atomic  bomb  tests  after  a  startllngly 
high  number  of  soldiers  at  a  1957  test  de- 
veloped leukemia. 

HEW  Is  also  expected  to  undertake  soon  a 
major  reopening  of  a  lo»j-completed  study 
of  thyroid  abnormalities  among  southwest- 
ern Utah  schoolchildren  exposed  to  radio- 
active fallout  In  the  1950s  bomb  tests.  The 
original  study  concluded  there  was  no  In- 
crease In  the  abnormalities,  which  can  lead 
to  cancer,  but  officials  now  fear  that  enough 
time  had  perhaps  not  passed  for  all  abnor- 
malities to  become  apparent. 

The  Washington  Post  recently  reported 
that  residents   In   southwestern   Utoh   and 
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northwest  Arizona  blame  the  nuclear  tests 
for  a  continuing  incidence  of  leukemia  and 
cancer  among  longtime  residents. 

And  yesterday,  health  officials  In  Salt  Lake 
City  began  examlmng  firemen  long  exposed 
to  radiation  from  five  feet  of  fiU  hauled  in  20 
years  ago  from  Vitro. 

The  firehouse.  where  about  60  people  work. 
is  the  one  that  is  so  "hot"  with  radiation 
that  If  It  were  a  uranium  mine  federal  mine 
safety  officials  would  close  it  as  hazardous. 
Three  towns  in  southern  Utah  were  studied 
In  1967  by  federal  health  officials  for  unex- 
plained increases  In  leukemia.  Findings  were 
Inconclusive.  Some  areas  of  the  firehouse, 
generally  the  living  and  sleeping  quarters! 
record  five  times  the  amount  of  allowable 
radiation  that  uranium  miners  are  permitted 
to  be  exposed  to. 

And  last  week  Colorado  state  health  offi- 
cials were  In  Grand  Junction,  Colo.,  In  an  ef- 
fort to  determine  whether  leukemia — occur- 
ring at  twice  the  expected  rate  and  concen- 
trated in  the  elderly— is  at  aU  related  to  the 
old  uranium  processing  operation  there  or  to 
the  extensive  use  of  its  radioactive  remnants 
as  fill  matter  In  construction  projects  in  Mesa 
County. 

"We  asked  the  powers-to-be.  and  he  said 
there  were  no  qualms — the  AEC  wouldn't  let 
them  I  give  out  fill]  If  it  wasn't  safe."  says 
Soren  Sorensen  of  Grand  Junction,  remem- 
bering the  days  In  1966  when  he  obtained  10, 
10-ton  truckloads  of  uranium  wastes  from 
the  old  Climax  Mill  for  the  home  he  was 
building.  "I  called  the  AEC  and  they  said 
there  was  no  problem." 

Seven  years  later,  the  fill  under  his  house 
was  removed  In  a  federal  and  state-funded 
program  that  evolved  from  fear  of  the  pos- 
sible long-range  health  effects  of  the  radio- 
active sand  that  Sorensen  and  others  had 
used  to  level  their  lots. 

"I  kind  of  got  scared  over  the  deal,"  George 
Biggs  said  of  the  tailings  that  were  under  the 
front  part  of  his  house.  The  Biggs  family 
wonders  whether  the  radiation  was  related  to 
the  breast  cancer  of  Mrs.  Darlene  Biggs. 

"You  don't  know,"  said  George  Biggs.  "But 
the  quicker  the  tailings  were  gone,  the  better 
I  felt.  (The  radiation)  was  pretty  high,  es- 
pecially right  In  that  corner  " — he  points  to 
where  a  visitor  is  seated — "where  the  wife 
always  set.  That's  why  we  thought  maybe  It 
caused  the  cancer." 

All  told,  6,000  structures  in  Grand  Junction 
have  uranium  tailings  deposits  not  count- 
ing the  streets  and  sidewalks.  G.  A.  (Bud) 
Franz,  a  senior  health  physicist  with  the  state 
health  department  there,  says  some  650 
buUdlngs  have  been  recommended  for  re- 
moval of  the  radioactive  wastes. 

In  some  houses,  he  said,  residents  were  re- 
ceiving as  much  radiation  beyond  normal  as 
they  would  If  they  were  to  get  two  or  three 
unnecessary  whole-body  X-rays  a  year. 

Some  $12  million  Is  expected  to  be  spent 
for  the  removal  of  the  radioactive  tailings  in 
the  Grand  Junction  area,  three-fourths  of 
the  money  provided  by  the  federal  govern- 
ment and  the  rest  by  the  state. 

Rep.  Dan  Marriott  (R-Utah),  citing  past 
federal  "neglect"  in  management  of  ura- 
nium mills  and  waste  disposal,  says  a  "serious 
health  hazard  "  now  exists  in  Salt  Like  City 
near  the  Vitro  wastes  and  elsewhere  in  the 
country. 

The  health  threat  can  be  either  overall 
radiation  to  the  entire  body  or  from  radon 
gas  that  deposits  radioactive  particles  in  the 
lungs  and  can  cause  cancer  there. 

Here  in  Montlcello,  the  old  uranium  opera- 
tion was  owned  by  the  AEC,  which  processed 
ore  from  1949  to  1960.  The  ore  was  trucked  in 
from  mines  around  the  area  and  stacked  in 
mounds  in  an  open  field.  After  processing, 
the  radioactive  leftovers  were  returned  to 
the  field,  and  the  winds,  predominantly  from 
the  south,  carried  to  the  north — where  all 
of  the  leukemia  victims  resided. 

Jon  Lee's  mother,  April  grew  up  in  the 
south  sector  of  town,  right  on  the  edge  of 
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the  uranium  operation.  Although  ber  aon 

was  born  in  1964 — after  the  mUl  bad  been 
closed  and  radioactive  «-.«"fngf  coveted  with 
dirt — she  believes  his  leukemia  is  somefaow 
related  to  her  exposure  over  the  years  to  tbe 
radioactive  uranium  site. 

Now,  16  Jon,  who  used  to  live  around  tbe 
corner  from  Alan  Maughan  and  now  is  a 
Salt  Lake  City  resident,  has  been  fighting 
leukemia  for  eight  years,  althought  be  was 
once  given  only  two  years  or  so  to  live. 

But  the  other  four  leukemia  victims  have 
long  been  gone,  youngsters  who  spent  moat 
of  their  brief  lives  growing  up  ao  close  to  tbe 
uranium  mill. 

So  imusual  were  tbeir  deaths  that  federal 
health  officials  investigated  them  in  X967. 

Although  aU  of  the  children  had  leukemia 
that  can  be  associated  with  radioactive,  "no 
relationship  "  was  found  with  the  uranium 
mill.  Dr.  Glyn  Caldwell,  a  cancer  specialist 
with  the  Center  for  Disease  Control,  quoted 
from  a  final  report  on  the  deaths. 

Caldwell  acknowledged,  however,  that  tbe 
Investigation  focused  on  viruses  then 
thought  to  spread  cancer. 

Montlcello  was  one  of  three  southern  Utah 
towns  exammed  in  1967  for  unexplalnable  in- 
creases in  leukemia,  Caldwell  said.  The  other 
towns  were  Parowan  and  Paragonah  in  tbe 
southwestern  part  of  the  state  in  Iron 
County,  which  along  with  Washington 
County,  was  subjected  repeatedly  to  nuclear 
fallout  from  atomic  testing  in  Nevada  in 
the  1950s. 

Parowan  and  Paragonah.  with  a  combined 
population  of  1.800,  experienced  four  cases  of 
leukemia  from  1956  to  1967.  two  to  three 
times  the  expected  rate,  Caldwell  said.  As 
in  the  case  of  Montlcello,  findings  in  those 
two  towns  were  inconclusive. 

So  today  the  doubts  and  fears  expressed  by 
relatives  of  the  Montlcello  victims  remain 
over  what  impact  the  processing  of  uranium 
for  nuclear  arms  has  had  on  this  town.  "For 
a  place  this  small."  said  Dale  Maug^ian, 
"there  had  to  be  something."  0 


SWAPPING  LIFE  INSURANCE 
POLICIES 


HON.  JOHN  J.  UFALCE 

OF    NEW    TORX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  academ- 
ics who  have  been  studying  life  insur- 
ance have  found  case  after  case  where  it 
may  be  advantageous  to  cash  in  an  old 
insurance  policy  and  replace  it  with  a 
new  one,  with  a  resulting  savings  of 
many  thousands  of  dollars. 

As  a  recent  article  in  the  July  1978 
Money  notes,  a  careful  comparison  be- 
tween the  existing  policy  and  other  poli- 
cies must  be  undertaken.  Such  an  anal- 
ysis would  include  comparing  costs, 
which  should  take  into  account  both 
premiums  and  dividends,  as  well  as  the 
annual  buildup  of  cash  values.  A  thor- 
ough analysis  may  disclose  that  in  some 
cases  a  "savings"  doesn't  begin  for  a 
number  of  years;  however,  the  ultimate 
savings  may  be  dramatic. 

If  comparative  costs  do  warrant 
switching,  passing  the  medical  examina- 
tion for  the  new  policy  is  imperative  be- 
fore dropping  the  old  policy.  Further, 
bear  in  mind  that  most  policies  provide 
that  during  the  first  2  years  the  policy 
is  voidable  if  the  policyholder  has  made 
imtrue  statements,  and  no  benefits  are 
payable  in  the  event  of  suicide. 

In  all  events,  the  article  does  under- 
score the  need  to  evaluate  existing  in- 
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surance  policies  in  order  to  assiire  that 
the  consumer  is  receiving  the  most  for 
his  premium  dollar.  The  article  follows: 

(From  Money,  July  1978] 

How  TO  Save  •T.OOO  on  Yottb  Lite 
Insusance 
INTLATION  Has  Tttkned  Mant  Policies  Into 
Bad    Babgains.    With    a   LrrrLE    Patience 
Tow  Can  Fioitbe  Oct  if  Youbs  Is  Among 
Thkm — Am  What  To  Do  About  It 

(By  Joaepb  S.  Coyle) 

Swapping  life  Insurance  policies  Is  one  of 
the  few  things  insurers  and  consumer  advo- 
cates have  long  agreed  about.  Their  advice: 
don't  do  It.  It  exposes  you,  they  point  out, 
to  the  predatory  practice  called  "twisting" — 
when  an  agent  interested  only  In  his  com- 
mission persuades  a  policyholder  to  make  a 
costly  switch.  With  cash-value  life  Insur- 
ance, commonly  called  whole  life,  you  prob- 
ably have  so  much  Invested  In  the  front-end 
load — the  agent's  commission  plus  Insurance 
company  overhead — that  dropping  out  and 
starting  over  would  be  prohibitive.  And  since 
you're  older  than  you  were  when  you  tools 
out  your  existing  policy,  the  premiums  on  a 
new  one  would  probably  be  higher  and  the 
medical  exam  might  be  tougher  to  pass. 

Now,  however,  academics  who  study  life 
insurance  are  turning  up  case  after  case 
where  cashing  In  a  policy  and  replacing  It 
with  a  new  one — even  If  It's  exactly  the  same 
type — can  save  many  thousands  of  dollars. 
It's  often  not  easy  to  dig  up  the  data  you 
need  to  make  valid  comparisons,  and  even 
on  close  examination  many  old  policies  will 
turn  out  to  be  Just  as  good  a  buy  today  as 
when  you  took  them  out.  But  in  more  and 
more  cases,  the  payoff  is  well  worth  the  trou- 
ble. Reason:  Inflation  has  driven  up  the  re- 
turn that  Insurance  companies  get  on  their 
investments,  thereby  allowing  them  to 
charge  lower  premiums  and  hand  out  higher 
dividends  than  they  could  have  otherwise. 
A  100  pebcent  impbovement 

For  example.  WlUlam  Scheel.  an  associate 
professor  of  finance  at  the  University  of 
Connecticut,  found  that  a  policyholder  could 
get  amazing  results  by  dropping  a  IS-year- 
old  $50,000  Travelers  whole  life  policy,  re- 
placing it  with  a  Northwestern  Mutual  Life 
policy  and  putting  the  cash  surrender  value 
of  the  old  policy  in  a  savings  account  at  5 
percent  interest.  After  20  years,  he  would 
have  accumulated  $72,421  in  death  benefits 
plus  savings,  instead  of  only  $65,239  if  he 
held  onto  the  old  policy.  In  40  years,  the 

difference   would   be   nearly   two   to   one 

$109,488  vs.  $65,451. 

Scheel  and  others  believe  that  such  situa- 
tions abound,  particularly— as  In  this  case- 
when  the  existing  policy  pays  no  dividends 
(a  "nonparticipatlng"  policy)  and  the  re- 
placement does.  The  huge  difference  in  total 
benefits  in  Scheel 's  example  comes  primarily 
from  the  dividends  paid  out  under  the  new 
policy,  which  grow  steadily  over  the  years. 
The  compound  interest  that  accumulates 
on  the  proceeds  of  cashing  In  the  old  policy 
makes  the  switch  even  more  beneficial.  (One 
caveat:  these  particular  results  apply  only 
to  the  two  policies  studied,  and  not  to  any 
other  policies  of  the  two  insurance  companies 
Involved.) 

What  makes  life  tasurance  so  eminently 
awappable  are  the  enormous  disparities  In 
Its  pricing.  Costs  of  similar  coverage  can 
yary  as  much  as  400  percent.  Tempting  as  the 
possible  savings  may  be,  however,  the  would- 
be  switcher  confronts  a  fog  of  diversity In 

dividends,  premiums,  cash  values  and  other 
policy  provisions,  not  to  mention  the  variety 
of  policy  types.  Premiums  taken  alone  are 
misleading:  two  seemingly  Identical  policies 
may  have  vastly  different  net  costs— figures 
that  take  into  account  premiums,  dividends 
and  cash  values— because  one  Insurer  gets 
A  higher  rate  of  return  on  investments,  or 
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Scheel  and  oth  sr  Industry  critics  are  fired 
up  by  two  things,  First,  inflation  has  brought 
such  significant  :ost  changes  In  life  insur- 
ance that  the  c  >ances  to  replace  old  pol- 
icies advantaged  sly  have  multiplied  In  re- 
cent years.  Secon  I,  there's  a  new  tool — a  sys- 
tem of  Indexes — i  hat  can  help  you  make  cost 
comparisons  bet'  reen  old  and  new  policies 


Insurance,  the  other  most 
life  Insurance,  Is  pure  pro- 
up  little  or  no  cash  value 
lany.  are  fairly  small.  So  in- 
flation isn't  a  filctor  that's  likely  to  make 
a  new  term  poll(  y  more  attractive  than  an 
older  one.  Term  a(nd  whole  life  have  different 
advantages  and  drawbacks,  and  if  you're 
considering  swit<4ilng  from  one  to  the  other, 
you  can  use  the  cost-analysis  techniques  to 
take  a  hard  look  it  your  existing  coverage. 
INI  lated  betitbns 

Scheel  and  his  allies  point  to  one  of  infla- 
tion's most  prom  Inent  byproducts — high  in- 
terest rates— as  ;he  underlying  reason  why 
many  older  whol  j  life  policies  are  no  longer 
competitive.  Sayi  E.  J.  Moorhead,  a  veteran 
actuary  who  Is  now  a  consultant  to  the 
Federal  Trade  O  immission :  "Ten  years  ago 
many  companies  were  earning  4  percent  or 
so  on  their  invea  ;ments,  but  today  it's  more 
like  7'/2  percent.  ■  This  higher  return  is  the 
result  of  inflatlan's  Impact  on  the  interest 
rates  of  the  bond  s  that  Insurance  companies 
invest  In  so  hea^  Uy.  That  tends  to  translate 
Into  lower  prem  urns  and  higher  dividends 
on  newer  policies 

Nor  are  replac(  ment  aficionados  cowed  by 
the  high  initial  costs  of  frontend-loaded 
policies.  They  ai  gue  that  a  cost-conscious 
consumer  shouU  be  concerned  only  with 
future  outlays  s  nee  that  is  where  savings 
will  come  from  inyway.  At  times,  too.  the 
cash  surrender  lalue  of  an  existing  policy 
can  help  make  a  swap  especially  attractive. 

Before  you  del  it  Into  the  shifting  masses 
of  figures  involvsd  In  poUcy-to-pollcy  cost 
comparisons,  you  can  check  your  policies  for 
several  symptomi  that  suggest  a  switch  may 
be  In  order : 

If  the  policies  1 1  company  is  currently  sell- 
ing are  relatlvel;  high  In  cost,  chances  are 
Its  elder  ones  are  too.  One  Increasingly  popu- 
lar device  for  co  nparlng  new  policies  is  an 
"interest-adjuste  1  index."  which  translates 
dividends,  preml  ims.  cash  values  and  what 
your  money  coul  I  be  earning  elsewhere  into 
one  number  refecting  cost  per  $1,000  of 
coverage  The  loner  the  number,  the  better 
the  buy.  Any  ins  irance  company  can  supply 
such  index  flgur  is  for  its  policies.  You  can 
also  consult  Inb  irest-AdJusted  Index,  pub- 
lished yearly  by  the  National  Underwriter 
Co..  or  the  annul  1  Best's  Flltcraft  Compend. 
Many  agents  ani  large  public  libraries  keep 
one  or  the  other.  The  New  York  State  Insur- 
ance Departmen;  offers  free  Its  highly  re- 
garded Consume  s  Shopping  Guide  for  Life 
Insurance,  whlcl  also  compares  many  pol- 
icies by  the  Inter  st-adjusted  method.  ( Write 
to  Publications  Unit.  New  York  State  In- 
surance Departm  tnt,  Agency  Building.  1  Em- 
pire State  Plaza,  Albany,  N.Y.  12223.) 

Nonparticipatl:  ig  policies  bear  close  scru- 
tiny. Since  they  i  lay  no  dividends  and  there- 
fore provide  no  easy  way  for  insurers  to 
sweeten  benefits  they  tend  to  suffer  most 
from  inflation. 

If  you  carry  b  lore  than  $50,000  of  whole 
life,  "you're  a  pi  Ime  candidate  for  replace- 
ment," Scheel  a  iserts.  "This  doesn't  mean 
that  you  shouli  1  automatically  switch  to 
term  policies,  thi  ugh.  You  can  replace  some 
existing  whole  II  ie  policies  and  still  save  a 
lot." 

If  you  have  iccumulated  a  number  of 
small  policies  w{  :h  face  amounts  of  $10,000 


or  under,  you  are  probably  better  off  con- 
solidating your  coverage. 

Companies  that  h^e  trouble  holding  onto 
policyholders  are  llkily  to  have  more  expen- 
sive policies,  because  high  lapse  rates  cost 
Insurers  money.  Bestfs  Insurance  Reports,  an 
annual  publication  available  In  public  li- 
braries, ranks  insurance  companies  on  the 
basis  of  lapse  rates,  among  other  things. 

If  you  detect  any  ( uch  signs  that  your  life 
coverage  is  a  loser,  it  may  well  be  worthwhile 
to  take  the  trouble  1  o  compare  your  present 
policy  with  a  possible  replacement.  This  in- 
volves collecting  data  from  both  insurance 
companies  and  wor  Icing  up  a  cost  index 
based  on  the  inti  !rest-adjusted  method. 
While  some  ambitious  policyholders  may 
want  to  do  all  this  ^y  themselves,  an  agent 
looking  for  new  bvKlness  Is  your  likeliest 
collaborator. 

You  start  by  wrlti  ag  directly  to  the  home 
office  of  your  present  Insurance  company  for 
the  first  half  of  the  comparison  Information 
you  will  need.  (The  iddress  Is  usually  on  the 
first  page  of  your  pjlicy.)  For  a  whole  life 
policy,  the  request  letter  might  read  like 
this: 

I  wish  to  decide  n'hether  to  continue  my 
Insurance  under  poll  sy  [give  the  policy  num- 
ber] or  to  replace  it.  Please  provide  me  with 
a  statement  showinc  year-by-year  informa- 
tion for  the  next  20  years  on: 

1.  Regular  polic]  holder  dividends  and 
terminal  dividends. '[Omit  this  line  If  the 
policy  pays  no  divld«nds.] 

2.  Cash  surrender  values. 

3.  Premiums,  excluding  the  charge  for 
guaranteed-issue  ridsr  and  accidental-death 
benefits.  If  any. 

4.  Death  benefits  excluding  accidental- 
death  benefits,  if  any. 

Also  please  give  m  b  a  statement  of: 

5.  Current  cash  svirrender  value  of  paid- 
up  additions  or  cash  value  of  dividend  accu- 
mulation. 

6.  Current  balance  of  policy  loans.  (Omit 
this  If  there  are  no  outstanding  loans.) 

It's  vital  to  make]  clear  that  you're  con- 
sidering replacement.  According  to  Scheel, 
ons  larRe  in=:urer  legu'Erly  disregards  re- 
quests for  such  info  -matlon  until  it  has  re- 
ceived three  letters  from  a  policyholder; 
then,  unless  it  is  cor  vlnced  that  its  policy  Is 
In  Jeopardy,  it  replie  i  that  the  work  Involved 
in  complying  would  je  too  costly. 

The  next  step:  fin  ling  an  Insurance  com- 
pany whose  policies  are  attractively  priced. 
The  three  volumes  ntentloned  above — "Best's 
Flltcraft  Compend."!  "Interest-Adlusted  In- 
dex" and  New  Yo|k  State's  "Consumers 
Shopping  Guide  for  Life  Insurance" — are 
good  sources. 

Once  you  have  pUked  an  insurer,  call  its 
local  agent  and  tell  him  you  are  consider- 
ing replacement.  Tel  him  how  much  cover- 
age you  need,  and  tiat  you  will  require  an 
interest-adjusted  coit  comparison  between 
your  policy  and  th  s  one  he  will  propose. 
(Using  interest-adjusted  cost  Instead  of 
some  other  basis,  sue  i  as  the  traditional  "net 
cost"  or  "ledger  cost "  Is  critical  in  order  to 
take  into  account  th  )  interest  your  premium 
dollars  would  be  enrnlng  if  you  Invested 
them  elsewhere  at  5  ]  >ercent.) 

The  agent  you  call  may  never  have  done 
what  you  are  asking  for — a  comparison  of 
the  cost  of  a  poUcj  already  in  force  wltn 
that  of  a  proposed  leplacement.  Or  he  may 
protest  that  the  competitive  information 
needed  would  be  too  lard  to  get.  He  may  well 
come  around,  howe'er.  when  you  tell  him 
you  have  the  information  for  your  present 
policy — Including  p  ojected  ("Illustrated," 
In  Industry  Jargon)  dividends,  which  are 
probably  the  toughes  t  thing  to  pry  loose  from 
an  Insurance  compa  ly.  If  the  agent  is  un- 
familiar with  the  Interest-adjusted  method 
or  denigrates  It.  find  another  agent.  When 
you  give  the  new  age  nt  the  data  sent  to  you 
by  your  original  Insurer.  Insist  that  he  in 
turn  go  to  his  homi  i  office  for  the  data  he 
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will  need  to  complete  the  comparison:  that 
Is  the  only  reliable  source  of  projected 
dividends. 

Now  you  or  your  agent  will  be  able  to  do 
a  cost-comparison  analysis.  To  show  how 
this  works.  Money  asked  Scheel  to  construct 
an  example.  He  chose  an  existing  nonpartici- 
patlng special  whole  life  policy  Issued  in 
1973  to  a  35-year-old  man  by  Citizens  Life  & 
Casualty.  The  candidate  to  replace  it  was  a 
dividend-paying  whole  life  policy  to  be  paid 
up  at  age  90  offered  by  Northwestern  Mutual 
Life.  Both  are  $25,000  policies. 

Scheel  calculated  the  policyholder's  inter- 
est-adjusted outlay  on  each  policy  to  date 
and  then  extended  this  'number  annually 
for  20  years.  For  each  year,  he  added  the  pre- 
vious year's  cash  outlay  to  that  year's  pre- 
mluum  and  multiplied  by  1.05  (the  5  per- 
cent Interest  adjustment);  then  he  sub- 
tracted that  year's  dividend.  In  the  first 
year's  calculation  for  the  old  policy,  he  added 
the  cash  surrender  value  to  the  premium. 

The  proposed  Northwestern  Mutual  policy 
has  a  premium  of  $609  and  regular  an- 
nual dividends  of  $59.75.  So  the  premium 
multiplied  by  1.05  minus  the  dividend 
equals  $579.70 — the  interest-adjusted  outlay 
for  the  first  year.  And  so  on.  out  to  20  years 
for  each  policy.  Then  he  made  the  crucial 
calculations  to  arrive  at  what  he  calls  the 
surrender  cost  Index- For  each  year,  he  sub- 
tracted the  cash  surrender  value  from  the 
interest-adjusted  outlay. 

The  lower  the  surrender  cost  Index,  the 
better.  In  the  case  of  the  two  sample  policies, 
the  replacement  would  start  saving  you 
money  after  five  years  and  have  a  net  cost 
after  20  years  that  is  $7,178  lower  than  the 
old  one  ($4,326  vs.  $11,504).  This  Is  one  rea- 
son for  doing  the  arithmetic  for  more  than 
a  year  or  two;  for  the  first  four  years,  the 
switch  would  not  yet  make  economic  sense. 
Like  wines,  some  policies  Improve  with  age 
and  others  turn  sour. 

Scheel  believes  that  using  a  second  Index 
along  with  the  surrender  cost  index  yields  an 
even  better  idea  of  what  you  stand  to  gain 
or   lose   by  swapping.   While   the   surrender 

cost  index  probes  savings,   the  other  one 

called  the  death  benefit  index — shows  how 
much  of  the  money  that  your  beneficiaries 
get  is  the  insurance  company's  and  how 
much  is  what  you  paid  in.  To  arrive  at  the 
death  benefit  index,  you  simply  subtract 
your  net  outlay  to  date  from  your  policy's 
face  value. 

In  the  Scheel  example  of  the  two  $25,000 
policies,  the  replacement  policy  offers  a  better 
protection  deal  from  the  start.  After  20  years, 
with  the  old  policy,  you  would  have  put  up 
nearly  523.000  for  $25,000  of  coverage,  with 
the  replacement,  only  $13,500  is  vour  own 
money— a  difference  of  nearly  $10,000.  When 
you  have  to  put  up  a  lot  more  money  to  get 
the  same  protection,  you  could  either  be 
getting  more  protection  for  your  money  or 
cutting  your  costs.  (For  a  more  detailed 
guide  that  will  help  you  and  your  agent  make 
cost  comparisons,  send  a  self-addressed 
envelope  with  30  cents  worth  of  stamps  to 
William  Scheel,  School  of  Business  Admin- 
istration. University  of  Connecticut,  Storrs 
Conn.  06268.) 

AN     avenging     angel 

Once  the  replacing  agent  has  produced  the 
surrender  cost  index  for  both  policies,  it  is 
a  good  idea  to  let  the  agent  who  sold  you  your 
old  policy  take  a  look  at  it.  He  may  well  as- 
sume the  pose  of  an  avenging  angel,  since 
many  successful  whole  life  agents  consider 
replacement  heretical  and  dangerous.  This 
righteous  indignation  should  help  expose  any 
flaws  in  the  replacing  agent's  proposal 

Now  you  can  decide  whether  its  worth- 
while to  replace  your  old  policy.  Sometimes 
the  cost  evidence  Is  so  clear  and  substantial 
that  there  is  no  real  question  whether  to 
Jump  or  stay  put.  Sometimes  one  policy  out- 
performs its  competitor  during  ceruin  years 
but  not  in  others.  If  you  are  clear  about  your 
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basic   Insurance   needs   and   alms,   deciding 
should  be  no  real  problem. 

If  you  do  come  down  on  the  side  of 
switching,  bear  In  mind  some  procedural 
matters  that  can  be  critical.  Make  sure  that 
you  have  passed  the  medical  exam  for  the 
new  policy  before  you  drop  the  old  one. 
Otherwise  you  may  wind  up  uncovered  or 
paying  premiums  that  will  make  your  trashed 
policy  seem  like  a  bargain  in  retrospect. 
Also,  remember  two  Important  provisions 
that  apply  during  the  first  two  years  of  most 
poUcies:  the  Insurer  can  void  the  contract 
if  the  policyholder  made  statements  that 
turn  out  to  be  untrue,  and  no  benefits  are 
paid  m  case  of  suicide. 

Before  long  it  may  get  easier  to  obtain 
the  Information  you  need  to  compare  poli- 
cies. Critics  are  drawing  a  larger  and  larger 
audience  for  their  complatats  that  consu- 
mers are  wasting  millions  on  expensive  life 
Insurance  policies  because  they  have  no  easy 
way  to  compare  costs.  The  Federal  Trade 
Commission  has  a  study  on  cost  disclosure 
under  way.  Some  state  insurance  commis- 
sioners are  considering  a  requirement  that 
both  the  replacing  and  the  existing  insurer 
supply  consumers  with  certain  cost  infor- 
mation. And  Insurance  companies  pushing 
bargam-prlced  term  policies  are  drumming 
hard  on  cost  comparisons. 

The  underlying  target — more  and  more 
vulnerable  as  Inflation  puffs  on — is  the  sav- 
ings element  in  cash-value  life  Insurance 
"Do  consumers  realize  that  the  average  yield 
on  their  savings  is  zero,  or  even  negative,  if 
the  policy  is  surrendered  within  the  first  10 
years?"  FTC  chairman  Michael  Pertschuk 
asked  at  a  recent  symposium  on  consumers 
and  life  insurance  in  Washington.  "Are  they 
aware  that  even  after  20  years,  the  average 
yield  Is  only  about  2V4  percent  to  3%  per- 
cent?" 

IN   TUBBro   WATEBS 

At  the  same  meeting,  Gordon  Gaddy,  presi- 
dent of  Fireman's  Fund,  an  insurance  com- 
pany, suggested  that  some  big  insurers  with 
bullous  of  dollars  of  whole  life  policies  on 
their  books  may  have  to  bite  the  bullet  and 
provide  a  massive  upgrading  of  benefits  for 
these  older  policies  in  order  to  make  them 
more  competitive  and  less  vulnerable  to  re- 
placement. "Whole  life  was  fine  before  In- 
flation," moaned  Roy  Anderson,  an  Allstate 
vice  president  and  a  beleaguered  whole  life 
spokesman  at  the  same  meeting. 

The  new  comparison  techniques  make  clear 
that  there's  plenty  of  room  to  save  money 
by  swapping  one  whole  life  policy  for  an- 
other. Yet  at  present  it  is  plainly  asking 
too  much  to  expect  most  consumers  to  nego- 
tiate such  turbid  waters.  Making  it  easier 
for  them  to  compare  costs  could  mean  a  new 
lease  on  life  for  whole  life.» 
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HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
as  I  have  explained  previously  in  my 
July  10,  1978,  Congressional  Record 
statement,  book  III  of  my  "Balance(s) 
of  Power"  series  features  developments 
in  the  different  areas  of  the  world  which 
are  potentially  damaging  to  U.S.  security 
interests,  specifically  in  competition 
with  those  of  the  Soviet  Union.  Nowhere 
in  the  world  do  U.S.  interests  face  a 
more   clear   and   credible   threat   than 
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across  the  NATO-Wanaw  Pact  bound, 
ary. 

In  book  I  of  the  series,  appearing  in 
the  CoNCKEssioNAi.  Recoro  from  March 
1976.  to  December  1977,  our  relative  po- 
sition in  Europe  was  shown  to  be  in  de- 
cline. This  trend  is  detailed  impressively 
in  the  foUowing  selection  from  the 
Armed  Forces  Journal  International. 
June  1978,  entitled  "NATO's  Lost  Dec- 
ade." It  is  attributed  to  Justin  Oalen, 
pen  name  of  a  former  senior  Depart- 
ment of  Defense  civilian  ofBcial.  The 
first  part  of  the  article  follows : 

How    THE    VmTED    STATES    GaVE   THE   WaHSAW 

Pact  a  SxntPBisE  Attack  Capabxutt 
The  VS.  Is  seriously  debating  NATO's  vul- 
nerability to  a  Warsaw  Pact  attack  for  the 
first  time  in  nearly  a  decade.  Members  of 
the  Senate  as  diverse  as  Sam  Nunn  and  Gary 
Hart  have  written  thoughtful  discussions  of 
NATO's  vulnerability  to  a  Warsaw  Pact  sur- 
prise attack.  MUitary  experts  like  Lt.  Gen- 
eral James  A.  Hollingsworth  have  completed 
extensive  studies  of  NATO  strengths  and 
weaknesses.  General  Alexander  Halg  has 
gone  far  beyond  the  usual  cliches  in  seeking 
Improvements  to  NATO  forces. 

The  FY  79  Posture  Statements  of  the  Sec- 
retary of  Defense  and  Chairman  of  the  Joint 
Chiefs  provide  dramatic  new  frankness  re- 
garding NATO's  problems.  Secretary  of  De- 
fense Harold  Brown's  annual  report  is  partic- 
ularly striking.  It  completes  the  shift  in 
U.S.  thinking  begun  In  Secretary  Rumsfelds 
FY  1978  Posture  Statement,  and  for  the  first 
time  In  a  decade,  states  that  the  Warsaw 
Pact  has  a  major  capabUlty  for  surprise  at- 
tack. 

"The  most  dangerous  contingency  would 
be  an  atuck  on  NATO  by  the  Warsaw 
Pact  .  .  and  it  could  be  undertaken  by 
ready  forces  already  deployed  In  Europe  as 
well  as  these  forces  after  having  been  heavUy 
reinforced.  In  a  matter  of  weeks,  from  the 
U.S.S.R  " 

Other  analysts  and  commentators  have 
begun  to  address  the  risks  Inherent  In  the 
Warsaw  Pact  build-up.  Virtually  all.  however, 
have  focused  on  the  changes  which  have 
taken  place  on  the  Warsaw  Pact  side  of  the 
balance.  Few  commentators  have  discussed 
the  trends  in  NATO  which  also  contributed 
to  the  current  increase  in  Warsaw  Pact  ca- 
pabUlties.  As  a  result,  many  analysts  have 
overstressed  the  extent  to  which  the  changes 
in  the  Warsaw  Pact  threat  should  be  viewed 
as  provocative  or  as  a  demonstration  of  hos- 
tile intentions. 

An  examination  of  NATO's  historical  as- 
sessment of  the  threat,  and  how  this  assess- 
ment has  Infiuenced  NATO  strategy,  makes 
Soviet  and  Warsaw  Pact  actions  seem  less 
provocative,  and  indicates  that  the  build-up 
of  Warsaw  Pact  'surprise  attack"  capablU- 
ties  tells  little  about  Soviet  Intentions.  At 
the  same  time,  such  a  history  reveals  serious 
weakness  in  NATO's  strategy  and  force 
structure. 

These  weaknesses  in  NATO  are,  if  any- 
thing, more  dangerous  than  a  unilateral 
Soviet  build-up  because  they  have  been  self- 
inflicted,  and  because  they  are  largely  the 
responsibility  of  the  United  SUtes.  It  Is  far 
easier  for  an  Alliance  to  react  to  an  outside 
threat  than  to  deal  objectively  with  Its  own 
shortcomings  and  failures.  Above  all,  it  Is  far 
easier  to  'cry  wolf"  at  the  Warsaw  Pact,  than 
to  admit  that  NATO's  failure  to  modemlae 
its  strategy  and  force  planning  have  made  a 
major  contribution  to  NATO's  vulnerability. 

"SURPRISE   attack"  BEFORE  THE   MNAMABA   EBA 

During  its  first  fifteen  years  of  existence. 
NATO  slowly  shifted  from  initial  force  goals 
for  the  "Center  Region"  of  nearly  100  divi- 
sions to  roughly  a  third  of  that  force.  In  the 
process,  NATO  came  to  rely  on  a  "shield"  of 
regular   forces    which   formed    a   "tripwire" 
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which  would  launch  NATO's  "sword"  of 
"theater"  nuclear  weapons.  In  short,  NATO 
gradually  shUted  from  strategy  designed  to 
defend  by  matching  Soviet  and  Warsaw  Pact 
forces  In  active  military  strength,  to  a  stra- 
tegy of  deterence  which  relied  on  a  screening 
defense  by  Interior  NATO  forces  and  the 
threat  of  nuclear  war. 

As  might  be  expected,  however,  U.S.  and 
NATO  military  officials  fought  each  of  the 
Incremental  reductions  In  NATO's  force 
goals,  and  every  shift  away  from  war  fighting 
capability  to  a  reliance  on  deterrence.  By 
the  early  1960s,  this  resistance  had  taken  a 
form  that  created  critical  problems  for  the 
U.S.  and  Its  Allies.  SHAPE,  and  the  then  co- 
located  U.S.  command  headquarters  In  Eu- 
rope, had  begun  to  assess  the  threat,  and  ap- 
proach force  planning,  In  a  way  that  "halted 
any  useful  effort"? 

MAKING   THE  RUSSIANS  TEN   FEET  TALL 

SHAPE  produced  highly  exaggerated  esti- 
mates of  the  threat  as  a  justification  for 
setting  high  NATO  force  goals.  It  used  such 
exaggerations  of  the  threat  to  maintain  and 
Increase  NATO  forces,  and  as  a  rationale  for 
maintaining  NATO's  unity  of  command.  In 
the  process,  SHAPE  set  Impossibly  high  force 
goals  for  each  member  country  to  meet  an 
Impossibly  high  estimate  of  the  threat.  No 
member  nation  had  the  political  support  to 
budget  the  forces  SHAPE  "required,"  and  the 
vast  gap  between  NATO  force  goals  and  na- 
tional reality  made  the  improvements  which 
nations  could  fund  seem  militarily  unimpor- 
tant. Thus,  SHAPE'S  assessment  of  the  threat 
had  the  effect  of  paralyzing  any  serious  ef- 
fort to  create  an  effective  defense  which  the 
forces  member  nations  could  fund. 

DEMANDING    COMBAT   READINESS    OR    NOTHING 

Yet,  the  SHAPE  assessment  of  the  threat 
was  highly  biased.  For  all  practical  purposes, 
SHAPE  assumed  that  Warsaw  Pact  forces 
were  fully  combat  ready. 

SHAPE  focused  Its  attention  on  keeping 
the  level  of  NATO  combat  ready  or  "M- 
Day"  forces  as  high  as  possible.  SHAPE 
treated  member  country  reserve  or  reinforce- 
ment vmlts  as  "failures"  to  meet  NATO  force 
goals.  It  virtually  ignored  unit  quality  in 
emphasizing  unit  numbers,  and  assigned  the 
same  high  priority  to  all  force  improvements. 

This  SHAPE  emphasis  on  M-Day  forces  and 
on  unit  numbers  crippled  any  practical  effort 
at  force  planning. 

THREATENING   SUICIDE   TO   PREVENT   MURDER 

SHAPE  then  tried  to  meet  the  growing  gap 
between  Its  force  goals  and  the  actual  size  of 
the  forces  member  nations  would  provide 
with  the  threat  of  theater  and  strategic  nu- 
clear retaliation.  It  did  so  long  after  the 
growing  strength  of  Soviet  nuclear  capability 
began  to  make  such  threats  both  dangerous 
and  unrealistic. 

With  the  best  Intentions.  SHAPE  and  many 
member  military  staffs  gradually  froze  their 
thinking  aroimd  an  inflexible  effort  to 
threaten  member  nations  into  doing  the  im- 
possible. The  result  was  a  sense  of  decay  and 
futility,  and  a  growing  division  between  the 
NATO  military  and  its  civilian  masters. 

THE   M'NAMARA   REACTION 

Secretary  McNamara  reacted  to  this  situa- 
tion almost  Immediately  after  taking  office. 
The  SHAPE  position  conflicted  sharply  with 
this  new  "system  anal3rsis"  approach  to 
NATO  planning,  and  It  froze  the  new  initia- 
tives he  wished  to  take  in  NATO.  McNamara 
directed  his  analysts  to  make  an  independent 
assessment  of  the  threat. 

The  result  was  that  McNamara's  analysis 
of  the  threat  differed  completely  from 
SHAPE'S  assessment.  It  concluded  that  War- 
saw Pact  forces  had  critical  weaknesses  and 
could  only  attack  after  substantial  mobiliza- 
tion and  full  reinforcement  from  the  West- 
ern U.S.S.R.  This  conclusion  was  based  on 
three  major  weaknesses  in  Soviet  and  Warsaw 
Pact  capabilities: 
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THE  IMPACT  or  THE  RE-AF  f>RAISAL  OP  THE  THREAT 

These  new  conclusion*  regarding  the  threat 
provided  Secretary  Mcltamara  with  the  ra- 
tionale for  moving  the  xi.B.  and  NATO  toward 
a  new  approach  to  forcfe  planning.  This  new 
approach  is  generally  referred  to  as  the  strat- 
egy of  "flexible  respodse."  They  sought  a 
revolutionary  Improveaient  in  NATO's  or- 
ganization and  structui'e. 

Specifically,  the  new  view  of  the  threat 
allowed  the  U.S.  to  sponsor  the  following 
changes  in  NATO  straegy  and  force  plan- 
ning: 

TRADE-OFFS  BETWEEN     lEADINESS   AND   NEW 
EQUIPl  tENT 

It  gave  credibility  1D  the  concept  that 
NATO  could  safely  f un<  1  force  improvements 
and  reserve  forces  at  tl  e  response  of  M-Day 
Readiness  and  added  unit  numbers.  This 
allowed  Allied  countrljs  to  cope  with  the 
phase-out  of  U.S.  MAOiaid;  thus,  the  Allies 
could  fund  suitable  forte  quality  for  a  more 
limited  number  of  unit  s,  rather  than  try  to 
fund  the  Impossible  force  levels  "required" 
by  SHAPE. 

REDUCING   THE   THREAT   T)    AN   AFFORDABLE   SIZE 

It  reduced  the  overal  Warsaw  Pact  threat 
to  a  level  where  it  seei  led  practical  for  the 
U.S.  and  its  Allies  to  fund  an  effective  con- 
ventional defense.  N/TO's  superior  unit 
quality  meant  it  had  nc  need  to  match  War- 
saw Pact  divisions  or  all  craft  on  the  one-for- 
one  basis  suggested  by  SHAPE. 

PROVIDING    PREDIC    ABLE    WARNING 

NATO'S  ability  to  rely  on  weeks  of  warning, 
because  of  its  ability  to  letect  a  Soviet  build- 
up from  the  USSR,  als<  meant  that  NATO's 
relatively  low  cost  reserve  forces  could  be- 
come effective  by  the  tl  me  the  Warsaw  Pact 
attacked.  It  seemed  ]»ractical  to  assume 
NATO  could  defend  lnd«  ftnitely  in  Its  forward 
defense  positions. 

MAKING   CONVENTIONAL   OPTIONS   AFFORDABLE 

It  allowed  NATO  to  e  id  its  dependence  on 
theater  nuclear  weapons.  The  changes  In 
readiness  requirements  meant  that  NATO 
should  be  able  to  pay  or  the  strength  and 
modernization  required  to  defend  conven- 
tionally. It  allowed  "flex  ible  response",  rather 
than  reliance  on  a  cor  ventlonal  "tripwire" 
which  was  really  no  mc  re  than  a  prelude  to 
all-out  theater  and  stra  teglc  war. 

PERMITTING  U.S.  AND  B  imSH   WITHDRAWAL 

It  removed  much  of  the  pressure  to  keep 
deployed  In  West  Germany.  It  allowed  both 
countries  to  cut  their  farces  in  Germany  by 
promising  to  return  th(  m  in  time  to  defend 
before  the  Warsaw  Pact  could  attack.  ThU 
made  the  U.S.  "Reforger"  concept  far  less 
politically  sensitive. 

ACHIEVING  "flex:  BLE  RESPONSE" 

Thl3  "new  realism"  seemed  hopeful  and 
exciting  when  it  was  di  iveloped  in  the  early 
1960's.  It  offered  NATC  hope  and  purpose 
where  none  existed  und  er  the  conditions  set 
forth  by  SHAPE. 

During  the  early  an  I  mid  1960's,  Secre- 
tary McNamara  was  gadually  able  to  get 
the  political  support  to  force  this  new  view 
of  the  threat,  and  nev  approach  to  NATO 
planning,  on  the  Services,  the  Joint  Chief 
of  Staff,  and  U.S.  mlllti  iry  Intelligence  com- 
munity. He  simultaneously  created  a  strong 
civilian  force  planning  office  on  the  U.S. 
delegation  to  NATO  and  NATO  International 
Staff,  and  began  to  put  pressure  on  NATO 
to  change  Its  strategy  and  assessment  of 
the  threat. 

(  F  ' 
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came  to  dominate  NATO  planning.  These 
pressures  destroyed  any  hope  for  ma  lor 
progress,  and  locked  the  U.S.  and  its  Allies 
into  positions  that  made  effective  NATO 
planning  Impossible.  In  fact,  the  "new  real- 
ism" behind  "flexible  response"  died  almost 
at  the  strategy's  birth.  This  death  had  sev- 
eral other  causes   and  effects: 

THE    RUN-DOWN    OF    U.S.    AND    BRITISH    FORCES 

The  U.S.  and  U.K.  started  a  process  of 
reductions  and  attrition  which  the  U.S. 
continued  throughout  its  Involvement  in 
Vietnam  and  which  Britain  still  continues. 

The  British  cuts  were  Initially  the  most 
troublesome  in  terms  of  thPir  impact  on  the 
other  NATO  Allies.  It  was  the  U.S.  cuts, 
however,  which  proved  critical.  At  one  point, 
so  many  key  U.S.  specialists  were  sent  to 
Vietnam  that  the  U.S.  did  not  have  a  single 
brigade  in  Europe  that  was  combat  ready. 

U.S.  cuts  discredited  U.S.  pleas  for  im- 
proved Allied  forces,  and  cast  serious  doubt 
on  the  integrity  of  the  U.S.  appraisal  of  the 
threat  and  balance.  After  1968,  no  European 
nation  was  willing  to  fully  trust  U.S.  lead- 
ership. 

FORCE  CUTS  BY  THE  OTHER  ALLIES 

Almost  Inevitably,  Belgium,  Denmark,  and 
the  Netherlands  reacted  by  cutting  their 
forces  or  withdrawing  them  from  Germany, 
without  making  compensating  Improve- 
ments. West  Germany  increased  Its  man- 
power and  expenditures,  but  slowed  Its  pace 
of  re-armament  and  increased  its  reliance 
on  reserves  so  much  that  Germany's  readi- 
ness became  highly  questionable. 

FRENCH    WITHDRAWAL 

French  withdrew  from  NATO's  Integrated 
military  command  structure  even  before  the 
new  NATO  strategy  was  "fully  agreed  upon." 
This  deprived  NATO  not  only  of  its  ability 
to  rely  on  one  of  Europe's  largest  armies, 
navies  and  air  forces;  but  cost  NATO  virtu- 
ally all  of  the  common  lines  of  communica- 
tions which  the  U.S.  and  NATO  had  funded 
between  1945  and  1966. 

Prance's  withdrawal  also  began  a  steady 
run-down  in  the  quality  and  size  of  French 
forces  that  still  continues,  and  NATO  was 
never  able  to  fund  the  replacement  of  most 
of  Its  lost  lines  of  re-supply. 

THE    IMPACT   OF   MBFR 

Negotiations  with  the  USSR  on  Mutual 
Balanced  Force  Reductions  proved  the 
crowning  blow  to  both  "new  realism"  and 
any  hope  of  implementing  a  true  "flexible 
response."  The  U.S.  Initiated  the  MBFR 
talks  in  NATO  less  than  two  years  after  it 
persuaded  NATO  to  adopt  its  new  strategy, 
and  the  U.S.  motives  behind  the  effort  were 
transparent  and  had  nothing  to  do  with  arms 
control. 

The  NATO  Allies  were  fully  aware  that  Sec- 
retary Kissinger  was  using  MBFR,  and  the 
promise  of  further  force  cuts,  to  soothe 
Senator  Mansfield  and  allow  the  U.S.  to  sup- 
port Its  build-up  in  Vietnam.  In  fact,  many 
Allies  came  to  distrust  the  U.S.  so  much  that 
they  feared  a  U.S.  and  Soviet  deal  over  SALT 
and  MBFR  at  the  expense  of  Europe. 

,      1968-1974:    THE    ERA    OF    FACADE 
WITHOUT   PURPOSE 

It  Is  a  tribute  to  U.S.  and  Allied  politi- 
cians, military  officers,  and  civil  servants 
that  NATO  not  only  survived  thU  period, 
but  kept  the  downward  trend  In  NATO's 
total  forces  under  relative  control,  kept  its 
defense  expenditures  high,  made  many  in- 
dividual force  Improvements,  and  preserved 
a  facade  of  unity  and  purpose. 

Although  Allied  manning  in  the  Center 
Region  dropped  during  1968-1974.  the  cuts 
In  total  manpower,  and  In  most  measures 
of  force  strength,  were  far  le.ss  than  many 
U.S.  experts  had  privately  predicted. 

Unfortunately,  these  real  achievements 
and  the  preservation  of  a  strong  facade,  were 
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not  enough  to  cope  with  the  improvements 
that  began  taking  place  In  the  Warsaw  Pact. 
Dedication  at  the  staff  level  could  not  deal 
with  the  broad  and  critical  weaknesses  in 
NATO's  overall  force  structure  that  "flexible 
response"  and  the  "new  realism"  had  been 
intended  to  overcome. 

In  summary,  the  splintering  of  NATO's 
total  force  strength  in  the  Center  Region 
Into  National  Corps  Zones  exacerbated 
NATO's  decline  In  strength  and  readiness 
during  1968-1974,  as  NATO  mal-deployed  its 
land  force  strength  to  the  wrong  areas,  and 
deprived  Itself  of  tactical  and  strategic  mo- 
bUity. 

NATO's  strongest  element,  the  West  Ger- 
man Army,  had  no  way  to  rely  on  its  Belgium. 
Dutch  or  even  British  Allies,  and  faced  prob- 
lems in  contingency  planning  of  an  almost 
impossible  magnitude. 

The  second  strongest  element  In  NATO. 
the  U.S.  Army,  was  deployed  where  its 
strength  was  least  needed  and  other  NATO 
forces  would  have  been  more  suitable,  and 
an  almost  "Magmot  line"  defense  adopted 
because  of  its  lack  of  armored  mobility.  The 
U.S.  became  locked  into  the  less  critical  de- 
fensive position  in  the  South,  and  had  been 
cut  off  from  NATO's  integrated  command 
from  its  logical  LOCs  by  French  withdrawal. 

This  made  NATO  critically  vulnerable  to 
an  attack  against  its  weakest  Corps  Zones, 
particularly  if  the  Warsaw  Pact  should  at- 
tack before  these  zones  could  be  defended 
by  NATO  forces  that  would  have  to  be  de- 
ployed from  far  to  the  rear. 

THE  PARALYSIS  OF  "FORWARD  DEFENSE" 

The  second  major  problem  NATO  failed 
to  deal  with  was  the  heritage  of  its  strategy 
of  "forward  defense."  In  the  years  before 
1966,  NATO  gradually  committed  itseU  polit- 
ically and  militarily  to  defending  as  close  as 
pcssible  to  the  F.R.G.  border.  This  strategy 
suited  German  political  sensitivities,  but  It 
prevented  NATO  from  sacrificing  even  a  lim- 
ited amount  of  West  German  territory  so  It 
could  concentrate  its  armored  forces  against 
the  main  Warsaw  Pact  thrust. 

"Forward  defense"  forced  each  NATO 
country  in  the  Center  Region  to  deploy  vir- 
tually all  its  combat  forces  to  provide  a  con- 
tinuous static  defense  of  NATO's  long  border 
with  East  Germany  and  Czechoslovakia.  No 
NATO  Army  had  the  strength  to  both  de- 
fend the  entire  border  area,  and  maintain 
suitable  mobile  reserves  in  its  Corps  sector. 
It  also  locked  NATO's  best  armored  units  in 
forward  positions  where  it  would  be  difficult 
to  re-concentrate  them  and  move  them  to 
meet  the  main  line  of  Warsaw  Pact  advance. 

The  "forward  defense"  strategy  had  several 
other  negative  effects: 

The  West  German  border  is  not  always  a 
logical  defensive  line.  There  are  many  areas, 
particularly  in  the  North  and  far  South. 
where  NATO  should  logically  use  terrain  and 
water  barriers,  and  towns  or  built-up  areas, 
much  further  to  the  rear  for  its  Initial  de- 
fensive positions. 

It  takes  time  to  move  to  a  forward  defense 
position,  and  could  take  NATO  units  far 
more  time  to  move  defensive  positions  to  the 
border  than  It  would  take  a  surprise  attack 
by  Warsaw  Pact  units  to  overrun  them. 

A  "forward  defense"  has  roughly  the  same 
effect  as  blowing  up  a  balloon.  It  stretches 
NATX)  forces  to  a  near  breaking  point  to 
cover  all  the  border  area  with  static  defenses. 
A  Soviet  armored  thrust  then  has  the  effect 
of  sticking  a  pin  into  this  balloon.  If  it  pene- 
trates, NATO  has  no  clear  way  to  repair  the 
structure  before  It  collapses.  With  Its  forces 
spread  piece-meal,  NATO  cannot  concentrate, 
counter-thrust,  or  maintain  a  mobile  defense 
In  depth. 

A  "forward  defense"  exacerbates  NATO's 
readiness  and  National  Corps  Zones  prob- 
lems in  a  destructive  synergy.  If  any  Corps 
Zones   are   weak,  NATO  cannot  easily  re- 
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deploy  to  cover  them.  Further,  the  gape  be- 
tween Corps  Zone  boundaries  are  particu- 
larly vulnerable.  "Forward  defense "  tends 
to  make  all  of  NATO  no  stronger  than  Ito 
weakest  link. 

At  the  tactical  level,  "forward  defense" 
means  that  NATO  must  disperse  its  tanks 
and  advanced  anti-tank  weapons,  its  artil- 
lery, and  other  major  firepower  systems  to 
support  the  entire  front.  This  Increases  the 
effect  of  NATO's  numerical  Inferlortty  In 
major  weaponry  and  artUlery  range,  and 
greatly  dilutes  the  firepower  it  can  concen- 
trate In  one  area.  Almost  inevitably,  it  also 
complicates  NATO's  problems  of  providing 
support,  air  cover  and  air  defense,  and  close 
air  support. 

in  general,  "forward  defense"  bears  a 
striking  and  unfortunate  resemblance  to  the 
Anglo-French  Plan  D,  which  dispersed 
French  forces  before  the  German  BUtzkrelg 
in  World  War  II.  it  also,  almost  by  defini- 
tion, is  probably  the  worst  passible  strategy 
NATO  could  adopt  for  the  German  people. 
It  does  nothing  to  increase  deterrence.  It 
encourages  Warsaw  Pact  tactical  "adven- 
tures' In  a  crisis,  and  maximizes  the  pnM>- 
ability  that  German  civilians  will  suffer  U 
war  occurs. 

NATO's   DEFENSIVE    MOVEMENT   PROBLEM 

The  defense  of  National  Corps  Zones,  and 
the  strategy  of  "forward  defense,"  must  be 
carried  out  by  NATO  divisions  which  are 
locked  into  caserne  locations.  Most  of  these 
casernes  are  poorly  located  for  a  "forward 
defense"  strategy,  and  they  foroe  NATO 
combat  units  to  make  extremely  complex 
defensive  movements  when  they  go  from 
their  peace-time  locations  to  defensive  posi- 
tions In  their  National  Corps  Zone  at  the 
border. 

While  the  details  of  these  moves  are  clas- 
sified, they  are  so  complex  that  maps  of  such 
movements  look  something  like  a  cross  be- 
tween a  mares  nest  and  a  diagram  of  the 
Gordlon  Knot.  These  movements  also  make 
NATO  exceptionally  vulnerable  to  surprise 
attack  since  the  Warsaw  Pact  can  often  move 
to  a  NATO  defensive  position  from  Its  ca- 
sernes more  quickly  than  the  NATO  border. 

NATO's  INDECISION  IN  ADR  POWER 

The  fourth  major  problem  NATO  failed 
to  address  was  its  collective  indecision  as  to 
the  future  structure  of  its  air  power.  While 
individual  NATO  air  forces  improved  their 
equipment  during  1968-1974,  and  some  ma- 
jor improvements  occurred  in  NATO's  com- 
mand structure.  NATO  lacked  the  cohesion 
and  leadership  to  properly  modernize  Its 
forces  in  the  Center  Region. 

NATO's  airpower  is  ultimately  dependent 
on  national  airpower. 

Led  by  Lt.  Generals  David  Jones  and  John 
Vogt.  NATO  did  manage  to  integrate  many 
aspects  of  2  ATAF  and  4  ATAP  during  1968- 
1974.  and  laid  at  least  the  foundation  for  an 
Integrated  air  defense  and  ground  environ- 
ment. Unfortunately,  many  other  problems 
were  left  unsolved: 

NATO  never  fully  came  to  grips  with  de- 
veloping an  integrated  approach  to  passive 
and  active  air  base  defense  and  dispersal. 
Each  Nation  pursued  somewhat  different  ap- 
proaches, and  many  NATO  air  bases  remain 
vulnerable  to  air  attack. 

Air  forces  can  only  operate  flexibly  with 
each  other  if  they  use  almost  identical  air 
intercept,  interdiction,  and  close  air  sup- 
port tactics.  Almost  all  NATO  air  forces  and 
armies  use  somewhat  different  Interdiction 
and  close  air  support  tactics. 

A  similar  integration  must  occur  In  avi- 
onics and  air  munitions  capabilities,  yet  be- 
tween 1968  and  1974.  NATO  sharply  increased 
the  diversity  and  incompatibilities  between 
its  UJ".,  interoept  avionics  and  missiles, 
and  weapons  delivery  and  air-to-ground  mis- 
siles. The  lead  which  USAF  obUlned  in  avl- 
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onlcs  and  missiles  had  the  Ironic  effect  of 
niaklng  It  particularly  difficult  for  the  U.S. 
to  operate  with  Allied  forces. 

One  of  the  most  critical  requirements  of 
the  new  strategy  of  "flexible  response"  was 
the  need  to  replace  NATO's  reliance  on  a 
nuclear  strike  posture,  and  quick  reaction 
alert  (QRA)  nuclear  strike  aircraft,  which 
were  reserved  for  a  single  nuclear  mission, 
with  effective  conventional  air  attack  ca- 
pabilities and  the  ability  to  fly  large  num- 
bers of  conventional  attack  sorties  against 
Warsaw  Pact  armor.  By  and  large,  NATO's 
air  forces  failed  to  accomplish  this  during 
1968-1974.  They  collectively  did  not  buy 
sufficient  munitions,  they  did  not  train 
properly,  and  above  all,  they  did  not  develop 
an  effective  and  coordinated  approach  to 
stopping  Soviet  armor. 

NATO  made  little  real  progress  In  all- 
weather  or  night  warfare  attack  capability 
during  1968-1974.  although  Warsaw  Pact 
land  forces  greatly  Improved  their  attack 
capabilities  and/or  both  conditions. 

NATO's  Nike-Hercules  high  altitude  SAM 
defenses  became  obsolete  during  the  late 
1960's.  They  can  now  be  easily  suppressed  by 
saturation,  ECM,  or  maneuver  avoidance 
techniques  by  modern  Soviet  fighters.  While 
Improvements  took  place  in  SAM-Alrcraft  C» 
coordination,  NATO's  SAM  defenses  were 
never  properly  modernized. 

NATO's  low  altitude  air  defenses  evolved 
in  total  choas.  While  new  Soviet  fighters  ac- 
quired long-range,  low  altitude  capability, 
each  NATO  country  pursued  a  different 
course.  Many  NATO  combat  units  still -lack 
effective  short-range,  low-altltude,  all- 
weather  air  defenses,  and  most  are  vulner- 
able in  respects  no  longer  applicable  to  So- 
viet land  forces. 

These  problems  were  also  heightened  by 
competition  between  NATO  arms  manufac- 
turers. Each  nation  attempted  a  patchwork 
fix  for  Its  air  force  using  its  own  equipment 
or  co-produced  systems.  The  frequent  result: 
"improvements"  which  made  things  worse 
because  they  Increased  incompatibilities  be- 
tween national  air  forces. 

The  inability  of  NATO  air  forces  to  con- 
centrate on  killing  Soviet  armor,  their  focus 
on  long,  slow  wars  and  inltla}  air  suprem- 
acy, and  the  vulnerability  of  their  pases  and 
support  facilities,  has  left  NATO  as  a  whole 
more  vulnerable  to  unreinforced  and  sur- 
prise attacks.  At  the  same  time,  It  has  en- 
sured that  NATO's  air  forces  are  weakest 
where  NATO's  land  forces  were  weakest. 

NATO's  LACK  OF  STANDARDIZATION  OF  TACTICS 
AND  STBATZCT 

With  the  previous  exceptions  In  the  case 
of  air  warfare,  the  partial  paralysis  of  NATO 
force  planning  during  1968-1974  meant  that 
each  nation  had  to  develop  its  own  individ- 
ual force  structure,  tactics,  and  strategy 
with  little  leadership  from  the  NATO  Mili- 
tary   Committee,    SHAPE,    or    the    United 

This  created  countless  additional  Incom- 
patibilities in  NATO  tactics  and  strategy  at 
every  level  of  war  fighting,  and  these  became 
institutionalized  as  nations  invested  In  dif- 
ferent weapons  and  tactical  technologies 
E«:h  Incompatibility  made  NATO  growlngly 
vulnerable  to  a  Warsaw  Pact  attack  that  re- 
quired cooperation  by  different  NATO  arm- 
ies and  air  forces. 

«^**  *''°  Increased  the  "learning  curve" 
NATO  forces  would  have  to  go  through 
cooperating  across  National  Corps  Zones 
and  made  NATO  more  vulnerable  to  a  War.! 
saw  Pact  attack  launched  before  NATO  arm- 
ies and  air  forces  could  improvise  some  pat- 
tern of  cooperation  between  forces  that  had 
suddenly  been  re-deployed  and  brought  to 
their  war-time  strength  with  partially 
trained  manpower.*  F«"»iiy 
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OPENING  JOBS  TO  OUTSIDERS  now  rated  "eligible" 


July  18,  1978 

for  senior  level  Jobs. 


HON.  DONALD  M.  FRASER 


OP 

IN  THE  HOUSE 


MINNESOTA 

( )P  REPRESENTATIVES 


Tuesday,  July  IS,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  for  out- 
siders who  do  not  know  their  way  around 
Washington  or  (o  not  have  the  right 
contacts,  getting  a  job  with  the  Federal 
Government  has  1  lecome  an  almost  hope- 
less task. 

With  the  creat  on  of  the  Civil  Service 
95  years  ago,  th*  politically  dominated 
"spoils"  system  yi^s  exchanged  for  what 
is  an  insidious  hifing  system,  dominated 
by  those  already  |nside  the  Government. 
The  "old-boy  iletwork"— not  merit- 
determines  who  I  ;ets  Federal  jobs. 

I  am  concernec  that  Federal  Govern- 
ment jobs  are  v  rtually  closed  to  out- 
siders. And  I  am  concerned  that  women 
and  other  highly  talented  outsiders  are 
being  alienated  fi  om  their  own  Govern- 
ment by  this  syst(  m. 

The  closed  Federal  hiring  system  is 
one  more  provociition  that  adds  to  the 
pubUc's  growing  j  esentment  of  the  Fed- 
eral Government  This  and  other  dis- 
satisfactions witl  all  levels  of  govern- 
ment eventually  culminate  in  happen- 
ings such  as  prop<  sition  13. 

Outsiders,  if  given  a  chance,  could 
stimulate  improi  ed  performance  and 
greater  productiv  ty  in  Government.  As 
the  Congress  conj  iders  legislation  to  re- 
form the  civil  ser  Ice  system  for  the  first 
time  in  nearly  a  century.  I  think  it  is 
important  to  loo!:  closely  at  the  inad- 
equacies of  the  existing  selection  process. 
We  need  to  open  up  the  Government  to 
outsiders  at  all  le\  els. 

I  would  like  to  c  ill  attention  to  the  fol- 
lowing news  comnent  by  Mike  Causey 
that  points  up  tlie  problem: 
[From   the  Washin  fton  Post.  July  6,   1978) 
Opening  .Ti  )bs  to  Outsiders 
(By  Wlke  Causey) 

Only  about  500  "<  utslders"  each  year  man- 
age to  clear  all  the  bureaucratic  hurdles  and 
grab  one  of  the  80.000  mid-management 
Jobs  in  government  that  pay  from  $26,000  to 
$36,000  to  start. 

Carter  admlnisti  atlon  officials  are  con- 
cerned about  the  r(  latlvely  small  number  of 
individuals  who  coi  tie  Into  government  each 
year  into  important  administrative,  techni- 
cal and  managerial  |obs. 

Although  thousai  ids  of  vacancies  come  up 
annually  at  the  Giade  13,  14  and  15  levels, 
the  majority  of  th(  m  are  filled  in-house  by 
government  worker  i  who  have  seniority  and 
expertise  and  who  enow  when  vacancies  oc- 
cur and  how  to  get  i  hem. 

White  House  offic  lals  say  that  entering  the 
government  at  the  middle  and  upper  levels 
can  be  a  difficult  iind  perplexing  chore  for 
someone  who  doesi  't  know  the  ropes. 

For  example,  moi  b  than  18,000  people  were 
rated  "qualified"  f(  r  OS  13,  14  and  16  level 
Jobs  last  year.  Th4t  means  they  met  rela- 
tively high  standards  of  work,  education  and 
related  experience,  |ind  were  qualified,  in  the 
government's  eyes,  for  those  senior  level  Jobs. 
Of  that  number,  only  about  600  actually  were 
hired  in  nonscient  fie  occupations. 

To  make  it  easle  ■  for  aggressive,  qualified 

Service   Commission — 

yesterday — will    cancel 

licences"   for   everybody 


outsiders,    the   Clvjl 
as    reported    here 
blanket   "hunting 


The  ratings  meant  thiy  had  met  minimum 
standards  and  could  l»e  called  on  and  con- 
sidered when  Jobs  at  ithose  GS  13  through 
16  levels  came  up. 

Under  the  new  sysltem,  which  will  begin 
In  mid-August,  outsiders  seeking  mldlevel 
federal  Jobs  will  have  to  be  more  persistent 
in  pursuing  them,  keeilng  up  with  openings 
and  applying  to  the  aiency  or  CSC  (usually 
CSC)  when  they  find  a  Job  that  matches 
their  talents  and  skills] 

Instead  of  getting  In  "eligibility"  rating 
and  then  waiting  to  bk  called,  the  new  sys- 
tem will  mean  that  thfe  more  aggressive  Job- 
seekers  win  be  the  otly  people  considered 
for  most  mldlevel  positions.  The  would-be 
job  hunter  will  first  have  to  find  the  Job 
then  establish  his  or  Her  eligibility.  Officials 
believe  It  could  Increaie  the  In-take  of  out- 
siders Into  the  well  pajttng  management  Jobs, 
and  will  certainly  redufce  the  number  of  peo- 
ple now  eligible  for  blanket  consideration 
but  who,  in  fact,  stan^  little  chance  of  ever 
being  called  for  a  Job  interview. 

Contrary  to  the  repcfc-t  here  yesterday  CSC 
officials  say  that  few  Agencies  will  be  given 
the  authority  to  rate  candidates  for  mld- 
level Jobs  and  accept  applications  directly 
In  most  cases  the  coninlsslon  will  continue 
to  do  that,  although  iome  agencies  will  be 
authorized  to  handle  their  own  ratliw  and 
hiring  in  time.*  [  ^ 
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HON.  NEWTON  I.  STEERS,  JR. 

or   MAIYLAND 

IN  THE  HOUSE  OF  1  lEPRESENTATIVES 
Tuesday.  July  18.  1978 
•  Mr.  STEERS.  Mr.  Speaker,  as  my  dis- 
tinguished colleague;  know,  on  Friday 
July  14,  Anatoly  Scl  aransky  was  found 
guilty  by  a  Soviet  court  of  spying  for  the 
United  States  and  of  Soviet  agitation, 
when  in  reality,  his  major  "crime"  was 
to  try  to  monitor  So^  iet  compliance  with 
the  Helsinki  accorcs.  The  court  sen- 
tenced Mr.  Scharaniiky  to  13  years  im- 
prisonment: 3  yean  in  prison  and  10 
years  at  hard  labor. '  Tiis  brutal  sentence 
symbolizes  the  Soviet  s  attempts  of  polit- 
ical and  ethnic  oppijession,  and  a  basic 
disregard  for  human  rights.  It  is  tragic 
that  in  the  20th  century  a  person  can  be 
convicted  for  asserting  his  basic  human 
rights  and  liberties.   I 

Unfortunately,  Mr.  Scharansky  is 
only  one  of  many  who  is  victimized  by 
this  political  oppression  and  abridge- 
ment of  human  rigl^ts.  Many  other  ac- 
tivists have  received  feevere  sentences  for 
alleged  crimes  against  the  Soviet  Union. 

A  statement,  made  by  Mr.  Scharan- 
sky before  the  verdic  I  was  declared,  best 
characterizes  the  in;ustice  and  inequity 
that  now  exists  in  tie  Soviet  Union  as 
well  as  the  great  coui  age  and  determina- 
tion of  this  man,  An;  itoly  Scharansky. 

I  would  like  to  insert  Mr.  Scharan- 
sky's  statement  at  this  point: 

Happy  to  Have  1,ived  With  My 
consc  ence 

(The  following  is  a  partial  text  of  the 
statement  by  Soviet  dls  sldent  Anatoly  Schar- 
ansky yesterday  to  a  Moscow  court  before 
the  verdict  and  sentencing.  It  is  based  on 
notes  taken  by  Scharunsky's  brother,  Leo- 
nid, who  attended  the  t  -lal.) 
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In  March  and  April  (this  year)  during 
questioning,  those  who  were  conducting  the 
investigation  warned  that  with  the  position 
I  had  taken  during  the  investigation,  and 
which  I  am  following  here  in  court.  I  face  a 
firing  squad,  or  at  least,  15  years  In  prison. 

If  I  agreed  to  cooperation  with  the  inves- 
tigation with  the  aim  to  liquidate  the  Jewish 
emigration  movement,  I  was  promised  quick 
release  and  reunion  with  my  wife  (who  lives 
in  Israel).  Now,  as  never  before.  I  am  far 
from  this  dream. 

It  seems  I  should  be  sorry  about  that,  but 
It  Is  not  so  at  all.  I'm  happy.  I'm  happy  that 
I  lived  honestly  and  in  peace  with  my  con- 
science, and  never  lied  even  when  I  was 
threatened  with  death.  I  am  happy  to  have 
helped  people.  I'm  proud  that  I  made  ac- 
quaintance and  worked  together  with  hon- 
est and  brave  people  such  as  (Andrei]  Sak- 
harov  (Yuri]  Orlov,  (Alexander]  Ginzburg. 
foUowers  of  traditions  of  the  Russian  intelli- 
gentsia. 

I'm  happy  to  be  a  witness  to  the  process 
of  liberation  of  Jews  of  the  U.S.S.R.  J  hope 
that  those  absurd  charges  against  me.  and 
in  addition,  against  the  whole  of  the  Jewish 
emigration  movement,  will  not  prevent  my 
people  from  liberation.  My  friends  and  rela- 
tions in  the  emigration  movement  for  life 
with  my  own  wife,  Avltal.  in  Israel. 

(For]  more  than  2.000  years,  my  people 
(have  lived]  in  Russia.  But  wherever  the 
Jews  went,  every  year,  they  repeated,  "Next 
year  in  Jerusalem."  Now  as  never  before, 
I'm  far  from  my  people,  from  Avltal,  and  I'm 
facing  long  and  hard  years  of  detention. 

I  say,  addressing  my  people  and  my 
Avltal-^"next  year  in  Jerusalem!" 

To  the  court  which  is  going  to  pronounce 
the  verdict  already  prepared,  I  have  nothing 
to  say."9 


CATTLEMEN  CLAIM  LOSS 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  18.  1978 

•  Mr.  RISENHOOVER.  Mr.  Speaker,  on 
June  7,  the  eve  of  President  Carter's 
announcement  to  increase  beef  imports 
by  200  million  pounds,  I  warned  about 
the  devastation  of  such  a  move  both  to 
cowboys  and  consumers. 

I  have  received  a  letter  from  Bill 
Brunk,  president  of  the  Adair  County, 
Okla.,  Cattlemen's  Association,  who  re- 
ports that  my  predictions  have  unfortu- 
nately come  true. 

Cattlemen  have  suffered  a  20-percent 
loss.  Brunk  reports,  and  there  has  been 
no  reduction  in  retail  beef  prices.  I  ask 
unanimous  consent  to  place  Mr.  Brunk's 
letter  in  the  Record  for  my  colleagues  to 
study. 

Adair  County 
Cattlemen's  Association, 

July  13. 1978. 
Hon.  Theodore  M.  Risenhoover, 
House  of  Representatives, 
LongwoTth  House  Office  Building. 
Washington,  D.C. 

Dear  Mr.  Risenhoover:  The  members  of 
the  Adair  County  Cattlemen's  Association 
of  the  state  of  Oklahoma  are  most  con- 
cerned about  the  Increased  imports  of  for- 
eign beef  and  its  effect  on  the  market  price 
received  by  American  Cattlemen. 

After  experiencing  3  to  4  lean  years  and 
producing  beef  at  a  financial  loss,  we  were 
most  enthusiastic  when  the  market  situa- 
tion Indicated  a  strong  signal  of  Increased 
price. 
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It  appeared,  to  we  beef  cattlemen,  that  we 
should  again  increase  our  herds  to  a  level 
whereby  a  financial  gain  could  be  attained 
should  the  market  trends  hold  or  even  in- 
crease. 

Then  all  of  a  sudden  we  received  another 
administrative  Jolt  and  set  back  when  the 
President  increased  the  beef  imports  result- 
ing In  an  Immediate  drop  in  the  beef  cattle 
prices  received  by  farmers.  All  this  did  was 
Increase  the  beef  in  New  Zealand  by  30% 
and  reduced  the  price  received  by  farmers 
m  the  United  States  by  0.12  per  poimd  or 
about  20%.  If  this  was  put  into  effect  to 
reduce  Inflation  it  hasn't  worked.  There 
has  been  no  reduction  in  the  price  of  beef 
and  beef  products  on  the  retail  level. 

It  Is  high  time  for  all  politicians  to  re- 
member a  bit  of  history.  A  nation  Is  only  as 
strong  as  Its  agriculture.  We  go  on  record, 
demanding  that  American  farmers  and 
ranchers  be  recognized  and  supported  In 
their  endeavors  that  make  and  keep  Amer- 
ica a  strong  nation.  Don't  let  foreign  influ- 
ence weaken  our  nation  through  our  agri- 
cultural endeavors. 

Any  thing  you  can  and  will  do  to  increase 
agriculture  .stability  In  these  good  old  USJV. 
win  be  deeply  appreciated. 
Sincerely, 

Bill  Brunk.  President. 
Adair  County  Cattlemen's  Association.% 


CLYDE  M.  JACKSON 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  18,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  lost  a  friend  this  past 
weekend  when  Clyde  Jackson  died. 

My  relationship  with  Clyde  goes  back 
more  than  10  years  when  he  founded  the 
United  States  Black  Front  in  Pittsburgh. 

I  worked  with  Clyde  on  a  variety  of 
economic  development  proposals  for  the 
city  and  just  2  weeks  ago  he  and  I  testi- 
fied together  before  the  House  Judiciary 
Committee  on  a  bill  of  mine  to  lift  the 
surety  bond  requirements  from  small  and 
minority  contractors  doing  business  with 
the  Federal  Government. 

Clyde  was  struck  down  in  the  prime 
of  his  life.  As  president  of  the  Greater 
Pittsburgh  Business  Development  Corp.. 
he  was  just  beginning  to  realize  some  of 
his  development  goals  for  our  commu- 
nity. 

In  the  past  10  years,  I  spent  many  a 
fevered  occasion  with  Clyde  working  on 
this  proposal  or  that.  He*was  a  man 
possessed,  possessed  with  the  idea  that 
he  could  get  a  piece  of  that  American 
economic  pie  for  the  black  community. 
And  because  of  Jackson,  many  black 
businessmen  and  workers,  who  other- 
wise might  have  been  denied,  will  get  a 
piece  of  that  pie. 

I  note  with  great  sorrow  the  passing 
of  a  fine  man,  a  man  who  never  stopped 
trying  to  improve  for  the  community  the 
conditions  he  found  around  him. 

I  extend  my  sympathy  to  Clyde's  wife 
and  family. 

I  would  Uke  to  include  in  the  Record 
at  this  time  an  obituary  from  the  Pitts- 
burgh Press. 

Clyde  M.  Jackson 

Clyde  M.  Jackson.  52.  founder  of  United 
Black   Front,    an   organization    designed   to 
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promote  minority  businesses  and  employ- 
ment, died  Saturday  at  Ppesbyterlan-Unlver- 
sity  Hospital. 

Mr.  Jackson  of  1875  Linton  St.  founded 
Wylle  Centre  Industries,  the  only  black- 
ow/ned  nail  manufacturing  plant  In  the 
world,  and  was  responsible  for  securing  the 
first  federal  economic  development  grant  for 
minorities  in  Pittsburgh. 

Raised  in  Soho  and  on  WyUe  Avenue  in 
the  HIU  District,  Mr.  Jackson  was  president 
of  the  Greater  Pittsburgh  Business  Devel- 
opment Corp.  at  the  time  of  his  death. 

Survivors  are  his  wife.  Blary,  a  son.  CTyde 
Jr.;  two  stepsons.  Fred  and  Alvin  Glass-  four 
sUters.  Mrs.  Elmlra  Lovejoy,  Mrs.  Katie  Lee 
Stoves.  Mrs.  CUra  Benton  and  Mrs.  Isrella 
Lee  Stephens;  five  brothers.  James.  WUllam 
Norman.  Raymond  and  John;  and  one  grand- 
son, all  of  Pittsburgh. 

Friends  wUl  be  received  from  7  to  9  tonight 
at  West  Funeral  Home.  2215  WyUe  Ave  HUI 
District. 

Services  will  be  at  11  ajn.  tomorrow  at 
Bethel  African  Methodist  Episcopal  Church 
at  Morgan  and  Webster  avenues. 

Burial  wiu  follow  at  Greenwood  Cemeterr 
O'Hara  Township.^ 


WILLIAM  BURNS  OBSERVES  25TH 
ANNIVERSARY  WITH  KDKA-TV 
NEWS 


HON.  AUSTIN  J.  MURPHY 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  today  marks  the  25th  anniver- 
sary of  William  M.  Bums  with  KDKA 
television  news.  Bill  Bums,  as  he  has 
been  known  to  hterally  millions  of  peo- 
ple throughout  the  years,  has  distin- 
guished himself  as  a  pioneer  in  television 
news  in  many  aspects.  KDKA  itself  is 
the  heart  of  the  history  of  the  broadcast 
industry  and  Bill  Bums  has  made  him- 
self part  of  that  heart.  Throughout  his 
distinguished  career,  Bill  Bums  has  re- 
ported on  the  events  that  have  touched 
the  lives  of  Pennsylvanians  ranging  from 
the  human  dramas  that  evolved  daily  on 
the  streets  of  his  city  of  Pittsburgh.  Pa., 
to  the  interviews  with  Presidents  and 
other  international  figures.  Throughout 
it  all  he  has  never  failed  to  pay  attentl(Hi 
to  the  details  of  the  craft  that  has  made 
him  the  consummate  professional  that 
he  is.  Even  as  he  is  now  a  major  public 
figure  he  still  seeks  the  street  assign- 
ments, the  long  hours  in  the  editing 
room,  and  the  careful  search  at  the  type- 
writer for  the  right  phrase  to  capsulize 
the  events  of  the  day  for  the  thousands 
who  depend  on  him  for  their  news. 

But  his  service  goes  beyond  his  own 
chosen  profession  as  commendable  as  it 
has  been.  He  served  his  country  in  World 
War  U  with  the  30th  Infantry  serving  as 
a  staff  sergeant  and  was  severely 
wounded  in  action  participating  in  the 
historic  invasion  at  Normandy,  that 
tumed  the  tide  of  the  war. 

He  has  been  a  father  and  family  man 
who  can  take  pride  in  the  contributions 
that  his  grown  children  are  now  making 
to  southwestern  Pennsylvania.  He  is  for- 
tunate as  a  father  to  see  his  son  Michael 
as  an  attorney  with  a  distinguished 
Pittsburgh  law  firm  and  his  daughter. 
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Patti  who  joined  KDKA's  news  depart- 
ment in  1974,  continuing  in  her  father's 
profession  with  excellence. 

With  this  sterling  record  already  be- 
hind him  he  continues  to  serve  his  pub- 
lic and  it  Is  my  wish  that  he  continue 
to  do  so  for  many  years  to  come  with  my 
thanks  and  gratitude  for  a  Job  well 
done.* 


DO  WE  HAVE  AN  URBAN  POLICY? 


HON.  ROBERT  GARCIA 

or   NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  18,  1978 

•  Mr.  GARCIA.  Mr.  Speaker.  In  yester- 
day's Congressional  Record  I  shared 
with  you  the  first  in  a  series  of  articles 
by  Robert  Scheer  that  recently  appeared 
in  the  Los  Angeles  Times.  The  second 
article  in  the  series  presents  an  assess- 
ment of  our  current  plans  for  turning 
our  cities  around  again.  It  is,  tellingly, 
I  feel,  headlined  "Urban  Plans:  Much 
Talk,  Little  Action".  Mr.  Scheer  paints 
a  pessimistic  and  bleak  picture  of  what 
the  Federal  and  local  administrations 
have  done  and  are  planning  to  do.  I  in- 
sert this  article  with  the  hope  that  as 
we  proceed,  during  the  next  months,  to 
act  on  President  Carter's  urban  policy 
proposals,  that  this  picture  is  before 
us  as  a  goad  to  change  what  must  be 
changed  and  support  what  should  be  sup- 
ported so  that  we  create  a  policy  with 
teeth  and  guts  that  will  give  the  lie  to 
a  negative  view  of  our  cities'  futures. 
(From  the  Los  Angeles  Times,  June  23,  1678] 
Urban  Plans:  Much  Talk,  Little  Action 
(By  Robert  Scheer) 

(This  Is  one  of  a  series  of  articles  by  Rob- 
ert Scheer  examining  the  U.S.  xirban  crisis. 
This  segment  concludes  an  assessment  that 
has  Identified  the  urban  crisis  with  an  ex- 
panding underclass  of  poor  people — mostly 
minorities.) 

Can  Jimmy  Carter  save  the  South  Bronx 
before  Jerry  Brown  rebuilds  West  Oakland? 

Urban  strategies  having  now  become  the 
rage,  there  Is  hot  competition  among  can- 
didates, officeholders,  think  tanks,  private 
enterprise  and  a  myriad  of  special-Interest 
pleaders  to  produce  the  freshest,  fattest, 
most  comprehensive  .  .  .  brochure. 

To  date,  the  emphasis  has  been  rather 
more  on  the  packaging  of  strategies  than  on 
Implementing  actual  programs. 

This  Is  understandable  since  programs  are 
passe — they  cost  a  great  deal  of  money,  prob- 
ably don't  work  and  get  middle  America  up- 
set, or  so  It  Is  widely  believed. 

It  Is  also  widely  believed,  at  least  among 
those  who  are  paid  to  grasp  such  matters, 
that  middle  America  has  had  It  with  the 
problems  of  the  blacks,  Hlspanics  and  the 
poor — having  done  so  much  for  them. 

In  fact,  however,  we  have  no  way  of  know- 
ing what  has  been  done  for  the  poor  or  the 
cities. 

When  Carter's  advisers  first  began  devel- 
oping his  urban  program,  they  discovered 
that  information  on  the  effect  of  what  had 
gone  on  before  was  scattered  and  most  often 
worthless. 

They  knew  that  the  Bronx  was  in  trouble 
but  no  one  knew  how  much  federal  money 
had  gone  into  the  Bronx  and  what  it  had 
■ocompllshed. 

Although  Carter  was  to  double  funding 
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for  Comprehensive  Employment  Training 
Act  programs,  his  a  des  confessed  that  there 
were  no  accurate  fl;ures  on  whether  CETA 
employees  had  gon !  on  to  find  permanent 
Jobs  in  the  private  lector.  There  was  simply 
no  national  foUown  p  on  what  happened  to 
CETA  employees  aftfer  they  left  the  program. 

School  desegregation  has  represented  per- 
haps the  greatest  [federal  Impact  on  the 
cities  through  the  federal  courts  but  also 
through  the  Departtaent  of  Health,  Educa- 
tion, and  Welfare,  "tet  the  continuing  effect 
of  court-ordered  desegregation  never  entered 
into  the  months  o^  discussion,  study  and 
meetings  that  produ  :ed  Carter's  urban  policy. 

It  was  treated  as  s  passe  issue  even  though 
for  many  cities  and  presumably  at  HEW  and 
the  Justice  Depart!  lent,  it  remains  a  very 
live  one.  Not  one  of  1  he  scores  of  high  Admin- 
istration officials  In  cerviewed  for  this  series 
was  aware  of  the  ft  ct  that  busing  was  very 
much  an  Issue  for  L<  s  Angeles  and  Columbus, 
Ohio,  to  name  two  o:  dozens  of  cities. 

When  pressed  on  this,  Jack  Watson,  the 
White  House  assistai  .t  in  charge  of  coordinat- 
ing the  President  s  urban  program,  re- 
sponded :  "I  don't  th  Ink  busing  is  much  of  an 
issue  now.  Tou  kni  tw,  I  have  not  thought 
about  busing  In  a  lung  time.  I've  not  dis- 
cussed busing  in  tl  e  context  of  this  urban 
policy  at  all. 

"I  know  that  but  Ing  remains  an  issue  in 
the  cities  across  the  country  and  I  know  that 
educational  problei  is  that  are  caused  by 
busing  have  not  bet  n  adequately  addressed, 
so  that  I  don't  thltt :  it's  an  Irrelevant  issue. 

"But  I  think  It's  in  issue  that  this  policy 
(the  President's  uri  an  program)  didn't  ad- 
dress as  a  free-stan4ing  one  .  .  .  Did  we  look 
at  Los  Angeles  and  {Cleveland  and  Wilming- 
ton and  other  cities  and  get  assessments  of 
the  degree  of  volatlli  ty  of  their  education  slt- 
|s  no." 

top  assistant  on  the 
urban  policy  to  White  House  aide  Stuart 
Elzenstat,  said  he  ha  d  never  discussed  busing 
and  its  impact  on  t  tie  cities  with  anyone  in 
government  while  i  issembllng   the  Admlnl- 


uatlon?  The  answer 
Ralph    Schiossteii 


stratlon's  urban  po]  icy. 


"I  think  it's  one 


under  the  rug,  qulti   frankly,"  he  said. 

"It's    an     issue     that,     politically,    every 
polltlcan  would  lot  e  to  see  settled  in  the 
courts.  .  .  .  Whenev(  r  you  get  a  hot  one  like 
to  fall  onto  the  judicial 
;o  rely  on  the  legislative 


this,  it  is  very  easy 
system  rather  than 
process.' 

But  if  the  Admln^tratlon  is  not  willing  to 
it  is  quite  possible  that 
It  is  not  serious  fbout  dealing  with  the 
urban  problem. 

It  Is  understitndible  that  politicians  are 
hesitant  to  deal  w  th  busing,  even  on  the 
presidential  level,  but  It  is  difficult  to 
imagine  intelligent  ]  ilanners  spending  a  good 


deal  of  time  on  the 
out  considering  this 


"I  have  dozens  ol 


city-livers — which 
when  their  children 


lot  of  them  don't, 
existence." 


wh  I 


One  of  those 
to  the  public  schools 
lumbia  is  Ernest 
secretary  of  labor, 
of  his  associates 
dren — black  and 


"When  some 
tells  you  that  llberafc 
what  he  means — tl^t 
you  do  another.  I 
class  blacks  and  whites 
some  Impact  on 


of  those  things  that  is 


plight  of  the  cities  wlth- 
facet  of  the  problem. 
These  planners  tiid  to  make  public  pro- 
nouncements that  Ip  no  way  Jibe  with  their 
private  perceptions.  Schlossteln  said  with  re- 
freshing candor  duiing  one  Interview: 


friends  who  are  what  I 


consider  to  be  realy  committed,  confirmed 


am — and,    you    know, 
come  of  school  age  it's  a 


very,  very  tough  th|  ng  to  stay  In  the  city.  A 


I  mean  It's  a  schizoid 


does  send  his  children 

of  the  District  of  Co- 

( Ireen,   a  black  assistant 

he  observed  that  most 

have  school-age  chll- 

wh|te — don't,  and  he  added : 


Eutl 

WIO 


youifg  black  kid  in  the  ghetto 
are  full  of ,  that's 


you  say  one  thing  and 
:hink  that  both  middle- 
that  want  to  have 
have  got  to  keep 


s(  bools 


My  18,  1978 


eveloplng  an  urban 

urban  strategy  In- 

ggage   of   past   pro- 

j  problems  of  poverty 

on  centered   in   the 


their  kids   in  there  ai  id   fight  for  quality 
education." 

Busing  is  the  main  t)rogram  In  existence 
today  aimed  at  assimilating  the  underclass 
of  poorer  minorities  iito  the  mainstream. 
However,  there  is  widespread  agreement  that 
It  is  not  doing  that  fdr  the  central  city  if 
for  no  other  reason  than  that  there  are  not 
enough  whites  left  to  bus. 

Los  Angeles  Is  an  exaeption  because  some 
of  its  suburbs  are  "captured"  within  its  ex- 
tensive city  lines,  but  aven  here  whites  may 
be  in  short  supply  In  tf e  near  future. 

Both  Carter  and  Brtown  urban  renewal 
programs  are  designed  apparently  in  the  hope 
that  busing  will  just  gcjaway.  Yet  if  middle- 
class  white  families  ale  attracted  back  to 
the  central  city  in  appreciable  numbers,  as 
is  the  hope  of  the  Carter  plan,  then  they 
win  fall  once  again  under  court-ordered  de- 
segregation, which  is  wftiy  few  of  those  now 
coming  back  have  schofcl-aged  children. 

It  is  difficult  to  conceive  of  an  urban  pro- 
gram that  does  not  take  busing  into  account, 
but  that  is  the  fact  with  the  current  pro- 
posals. This  is  not  thd  fault  of  the  Carter 
Admlnlsratlon  alone. 

As  the  busing  issue  Illustrates,  the  incom- 
ing Administration  was  confronted  by  two 
serious  problems  in  d 
strategy.  First,  Carter's 
evitably  carries  the  bij 
grams  designed  to  solve 
and  racial  dlscrlminatl 
cities.  I 

Second,  whatever  the  Inherent  weaknesses 
of  th^  Kennedy/Johnsdn  domestic  program, 
it  never  had  much  of  an  opportunity  to  prove 
Itself  because  eight  years  of  Republican  ad- 
ministrations were  ainied  more  at  disman- 
tling than  implementliig  it. 

For  example,  busingTas  a  means  toward 
Integration  in  the  Norih  in  the  late  1960'8 
and  '70's  was  ordered  ik  the  courts  but  ad- 
ministered on  the  Fedefral  level  by  Republi- 
can Presidents  who  made  clear  their  dlsbellel 
in  the  tactic.  ] 

The  combination  of  exaggerated  claims  and 
failure  to  Implement— is  seen  in  the  busing 
controversy — runs  throtigh  most  of  the  social 
programs  which  In  retirospect  almost  seem 
designed  to  fall. 

As  Ernest  Green  statad :  "I  think  that  bus- 
ing, as  were  many  of  tie  Great  Society  pro- 
grams in  the  '60's.  was  oversold  as  to  what 
was  going  to  be  the  oiitcome.  And  that  re- 
fusal to  see  this  as  a  ifcng-term  proposition 
both  In  terms  of  white  lolks  as  well  as  blacks 
is  to  just  overblll,  overpiomise  and  then  when 
we're  unable  to  deliver!  the  goods  everybody 

says:    'Well,    ,    that   proves    it.    It   was 

a  failure.' "  I 

Whether  because  of.  or  despite,  those  social 
programs,  the  central  cities'  populations  are 
now  blacker  and  poorer!  than  when  the  effort 
to  desegregate  America^  life  began. 

And  the  problem  of  fthe  city  increasingly 
centers  around  an  undej-class  of  the  minority 
poor  who  are  insufficiently  educated  and 
trained  to  find  work  ln|  a  modern  economy. 
Although  the  Administiatlon  will  now  spend 
some  additional  fundi  i  on  vocational  Job 
training  programs  thrcugh  unions  and  in- 
dustry, the  schools  remt  In  the  serious  vehicle 
for  advancement. 

And  there  seems  llttli  i  doubt  that  the  cen- 
tral city  schools  are  u  disaster,  providing 
neither  integration  norlquallty  education. 

There  is  even  a  serious  possibility  that 
some  major  city  school  systems  will  not  be 
able  to  open  in  the  fall  t  or  lacking  of  funding. 

The  central  city  schools,  having  become 
predominantly  nonwhi  «  and  Hispanic,  are 
denied  access  to  the  we  ilth  and  skills  of  the 
middle  class,  which  h&s  departed  for  the 
suburbs. 

Whatever  the  causes  )f  white  flight,  it  has 
produced  a  situation  In  which  black  and 
Hispanic  children  in  ma  ny  central  cities  can- 
not get  hn  Integrated  ei  lucatlon  unless  pupil 
transfer  is  extended  to  the  suburbs. 
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According  to  a  UJ3.  Civil  Rights  Commis- 
sion survey  last  year  in  the  26  largest  cities, 
three  out  of  four  black  children  are  assigned 
to  what  the  report  termed  "intensely  segre- 
gated schools" — that  is,  more  than  90  percent 
minority. 

It  stated  that:  "The  problem  is  growing 
worse,  not  better  .  .  .  Increasingly  the 
boundaries  between  cities  and  suburbs  have 
become  not  merely  political  dividing  lines 
but  barriers  that  separate  people  by  race  and 
economic  class." 

The  future  of  school  desegregation  In  these 
large  urban  areas,  the  commission  wrote,  dies 
beyond  the  city  line. 

"If  we  are  correct  in  these  conclusions,  a 
metropolitan  school  desegregation  remedy  Is 
required  under  the  Constitution  and  applica- 
ble Supreme  Court  decisions,"  the  commis- 
sion wrote. 

To  date  the  Supreme  Court  has  not  ac- 
cepted this  conclusion,  but  proponents  of 
the  metropolitan  solution  think  that  the 
court  has  left  the  doo'r  open  in  Its  instruc- 
tions in  the  Detroit  case  and  in  its  handling 
of  the  Wilmington,  Dei.,  case,  where  a  metro- 
politan solution  Is  in  the  works. 

One  of  the  first  to  suggest  that  a  metro- 
politan plan  might  be  necessary  was  U.S. 
Court  of  Appeals  Judge  J.  Skelly  Wright.  In 
his  1967  decision  ordering  Washington,  DC, 
schools  to  spend  the  same  amount  of  money 
on  black  pupils  as  on  white  pupils,  he  noted  : 

"The  plan  .  .  .  should  anticipate  the  pos- 
sibility that  integration  may  be  accomplished 
through  cooperation  with  school  districts  in 
the  metropolitan  suburbs  ....  Certainly  If 
the  Jurisdictions  comprising  the  Washington 
metropolitan  area  can  cooperate  in  the  estab- 
lishment of  a  metropolitan  transit  authority, 
the  possibility  of  such  cooperation  in  the  field 
of  education  should  not  be  denied  .  .  .  ." 

This  "metropolitan  solution."  which  many 
civil  rights  groups  now  are  pushing  in  court 
cases  across  the  country,  including  Los  An- 
geles and  Atlanta,  sounds  Innocent  enough. 
But  to  many  suburbanites.  It  challenges  the 
very  roots  of  their  civilization. 

When  the  affluent  .-Kihool  districts  of  Great 
Neck  and  Scarsdale  voluntarily  sought  to 
bring  in  some  students  from  the  New  York 
City  school  system,  according  to  New  York's 
former  Commissioner  of  Education  Ewald 
Nyqulst,  "In  both  cases  there  was  so  much 
hostility  among  community  members  that 
plans  for  implementation  were  dropped  The 
affair  triggered  the  dismissal  of  the  super- 
intendent of  schools." 

He  recounted  a  similar  experience  with  a 
suburb  outside  of  Buffalo,  the  town  of  Wil- 
Uamsville,  which  was  going  to  accept  100 
minority  children  from  Buffalo  to  add  to  its 
school  population  of  ll.ooo. 

"There  was  such  a  furor  .  .  .  the  plan  was 
dropped,"  the  commissioner  said.  He  con- 
cluded: 

"As  you  can  see  from  some  of  these  ex- 
amples. I  am  all  for  metropolitan  desegrega- 
tion, and  it  is  probably  the  only  solution  for 
certain  suburban  districts  and  large  cities. 
But  I  do  not  have  the  power  as  State  Educa- 
tion Commissioner  to  order  it,  and  New  York 
State  will  not,  for  the  foreseeable  future  re- 
move the  legal  barriers  to  accomplisih  it." 

The  resistance  is  so  widespread  that  when 
Congress  came  up  with  funding  to  reward 
school  districts  in  the  suburbs  that  would 
voluntarily  devise  such  plans,  it  found  no 
talcers.  and  the  funding  program  was  termi- 
nated in  1974. 

One  expert.  Edgar  G.  Epps.  professor  of 
urban  education  at  the  University  of  Chi- 
cago, discounts  the  prospects  for  any  volun- 
tary plan  for  merger  of  the  problems  of 
suburban  and  urban  communities  because 
the  fear  of  racial  and  economic  Integration" 
n^/*^^^*^  *  "'*'*'  ^^^""^  approaches  para- 
^^1.  w*  current  polarization  of  central  city 
and  suburban  residents  has  such  strong  ra- 
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clal  motivation  that  mergers  (between  city 
and  suburb)  are  virtually  impossible  in  the 
near  future." 

That  is  why  proponents  of  the  metropou- 
tan  approach  look  to  the  courts  for  a  push 
in  that  direction.  In  his  muoh-quoted  Har- 
vard law  school  address  on  the  20th  anniver- 
sary of  the  decision  in  Brown  vs.  Botutl  of 
Education,  Judge  Wright  declared  that  if 
the  Supreme  Cotirt  were  to  continue  to  act 
as  if  the  crossing  of  school  district  lines  in 
desegregation  cases  were  not  permissible, 
•the  national  trend  toward  residential,  polit- 
ical and  educational  apartheid  will  not  only 
be  greatly  accelerated;  it  will  also  be  ren- 
dered legitimate,  and  virtually  irreversible, 
by  force  of  law." 

The  court  has  continued  to  act  that  way 
and  the  trend  toward  "apartheid"  has  ac- 
celerated. 

Three  cases  where  the  metropolitan  plan 
has  been  ordered  by  the  lower  courts  are 
Indianapolis,  LoulsvlUe  and  Wilmington.  In 
the  latter  case,  which  Is  Just  being  imple- 
mented and  which  is  on  appeal.  82%  of  the 
students  were  black  while  fewer  than  6  per- 
cent of  suburban  students  were. 

LoulsvlUe  three  years  ajo  became  the  first 
city  in  the  country  to  implement  court- 
ordered  metropolitan  desegregation.  There  is 
disagreement  among  observers  over  whether 
it  Is  working  well.  But  a  recent  study  by 
state  and  local  education  in  Kentucky  rec- 
ommends the  metropoliun  plan  as  offering 
the  best  hope  for  minimizing  white  fUght. 

In  any  event,  other  cities  are  girding  for 
similar  encounters  with  their  suburbs. 

The  mood  of  the  pessimist  was  summarized 
by  David  Segal,  a  city  plaimer  In  Philadel- 
phia, whose  school  system  is  on  the  brink  of 
bankruptcy  and  under  pressure  by  the  state 
to  come  up  with  an  acceptable  desegregation 
plan.  Segal  said,  "There  is  too  much  hostility 
between  the  city  and  the  suburbs  for  a  met- 
ropolitan plan  to  work.  If  Philadelphia  tries 
to  export  its  problems  to  the  suburbs  you'd 
have  a  revolution  on  your  hands." 

Given  the  intensity  of  this  situation,  the 
Carter  Administration  simply  has  sought  to 
avoid  the  entire  matter. 

The  same  can  be  said  for  California's  Gov. 
Brown. 

When  pushed,  politicians  in  both  Wash- 
ington and  Sacramento  deny  that  they  have 
authority  to  act.  Brown  says  it  is  the  federal 
government  and  the  courts  that  have  author- 
ity over  the  schools.  And  the  Carter  suffers 
say  it  is  the  state  governments  that  must 
act  to  redlstrict  schools  and,  in  general  in- 
corporate the  city  into  the  e-jonomic  life  of 
its  surrounding  area. 

The  busing  controversy  Illustrates  the 
larger  problem  of  an  urban  underclass  iso- 
lated from  mainstream  America,  which  is 
now  centered  in  the  suburbs. 

Just  as  the  predominantly  white  suburbs 
are  unwilling  to  accept  minority  students 
from  the  cities,  they  have  rejected  govern- 
ment programs  which  would  assist  the  minor- 
ity poor,  though  they  would  bring  additional 
federal  income  into  their  communities. 

As  Labor  Department  and  HUD  officials 
make  quite  clear,  the  suburbs  reject  the  sub- 
ridlzed  housing  or  Job-training  programs  out 
of  fear — that  they  will  attract  the  minority 
poor  from  the  inner  cities. 

Many  suburbanites  have  come  to  define 
their  security  by  their  distance  from  the 
outstanding  social  problems  of  American 
life. 

The,  real  issue  is  whether  the  urban  poor 
are  to  be  permitted  to  live  within  main- 
stream America  or  whether  the  central  cities 
shall  continue  their  progression  toward  be- 
coming American  Sowetos — zones  for  the  un- 
wanted poor. 

Without  access  to  the  skills.  Jobs,  good 
schools  and  the  money  in  the  suburbs,  the 
cities  will  stagnate. 
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As  Carter  aide  Sebloasteln  put  It:  "In  a 
lot  of  cities  you  hare  a  situation  where  the 
strongest  tax  base  U  outside  the  centnJ 
ciUes.  Even  the  moat  depressed  cities— take 
CTeveland,  for  lastwace.  The  surrounding 
area  Is  a  healthy  one.  Tou  know,  you  have 
some  of  the  wealthiest  people  in  the  country 
living  in  Shaker  Heights  in  the  suborlx  of 
Cleveland. 

"WeU,  the  courts  have  made  a  decision 
not  to  bus  across  or  tax  across  these  linee 
The  city  supports  the  symphony,  the  muae^ 
imis,  the  zoo,  the  airport,  the  parks,  the  cen- 
tral business  district  where  all  these  people 
work,  and  the  city  gets  zero  dollars  from 
those  people  other  than  what  they  spend  in 
the  city.  .  .  . 

"Twenty  per  cent  of  the  pe(q>le  In  the 

country  live  in  the  central  cities.  As  a  re- 
sult, it  U  expected  that  a  higher  percentage 
of  new  federal  building  and  defense  contracts 
wUl  be  let  to  Industries  in  the  cities.  There 
is  also  a  program  of  tax  credits  to  attract  new 
Industry  and  an  investment  bank  to  guaran- 
tee loans." 

One  congressional  critic  of  the  program. 
Rep.  Ronald  V.  Delltims  (D-CallfomU.) , 
said:  "So  what  else  is  new?  It's  more  cos- 
metics. The  amount  of  money  spent  (912 
billion)  Is  so  small  for  so  many  hunilreds  of 
cities  It's  a  Joke." 

White  House  assistant  Schlossteln  re- 
sponds, accurately  enough,  that  this  is  the 
first  time  that  any  administration  has  both- 
ered to  formulate  an  urban  policy.  And  it 
is  possible  that  this  package  wUl  do  more  for 
the  cities  than  any  previous  program.  But 
most  insiders  agree  that  it  remains  a  mea- 
ger response  to  an  immense  problem. 

To  the  Georgia  sUte  senator  and  black 
civil  rights  activist,  the  current  "accommo- 
dation" is  proof  that  "racism  is  no  longer 
embarrassing.  It's  acceptable  now.  It's  de- 
fensible. And  maybe  it's  because  we  have 
such  a  scarcity  of  things  and  people  feel  so 
possessive  about  the  few  thUigs  they  do 
have — ^thelr  homes,  their  Jobs,  their 
schools— that  these  attitudes  become  per- 
fectly permissible.  They're  defending  these 
traditional  American  values." 

Bond's  prediction  U  that  the  poor  wiU  be 
maintained  in  their  current  status.  "I  mean 
25  years  of  just  being  sort  of  frozen  in  place. 
What's  happened  is  that  we've  developed  this 
permtment  underclass.  You  know,  the 
American  myth  and  fact  used  to  be  that 
people  sort  of  moved  in  and  out  went  up  and 
down. 

"There's  always  been  this  little  knot  at  the 
bottom.  But  now  this  little  knot  of  people 
at  the  bottom  has  become  larger.  No.  i,  and 
has  become  permanent.  No.  2.  The  mother's 
a  welfare  case,  the  child  is  a  welfare  case, 
the  child's  child  is  a  welfare  case  and  they 
all  live  with  the  grandmother  who's  a  wel- 
fare case." 

So  maybe  the  cities  will  remain  the  con- 
tainers for  the  poor  and  knots  of  unem- 
ployed males  on  street  corners,  some  maxi- 
mizing their  energy  to  make  dope  deals  in 
order  to  get  a  little  high,  the  rest  Just  wait- 
ing ..  . 

Perhaps  the  cities  wUl  be  left  with  the 
dubious  achievement  of  black  political 
power  to  preside  over  burned-out  buildings, 
gouging  landlords,  welfare  cheats,  poverty 
pimps  and  the  majority  of  poor  people  who 
never  commit  crimes  but  who  are  Its  most 
frequent  victims,  trying  against  hopeless 
odds  to  raise  children  properly  so  they  wont 
have  to  live  this  way. 

And  the  cities  will  have  become  the  final 
homeland  of  a  minority  underclass  of  un- 
skilled, uneducated,  unmotivated  people 
who  are  no  longer  in  need  as  a  source  of 
cheap  labor  on  Southern  farms  or  In  the 
textUe  and  garment  Industries  and  who  wUl 
not  now  go  back  from  where  they  came. 
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HON.  DOUGLAS  WALGREN 

or  FENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  IS,  1978 

•  Mr.  WALOREN.  Mr.  Speaker,  in  co- 
ordination with  the  Congressional  Irish 
Caucus,  I  want  to  draw  the  attention  of 
my  colleagues  to  one  of  the  many  cases 
of  prisoner  abuse  in  Northern  Ireland 
documented  by  Amnesty  International. 
Similar  to  77  other  such  cases  of  pris- 
oner maltreatment,  this  case  involves 


British  troops  and  Irish  prisoners  at  Cas- 
tlereagh  Barracks  :in  Northern  Ireland. 

Case  No.  62  invoves  a  male  arrested  in 
1977  and  taken  to  Castlereagh  Holding 
Centre.  During  hisp-day  detention,  it  is 
alleged  that  he  suf  ered  severe  beatings 
about  the  head  and  stomach.  His  captors 
tortured  him  as  Ihey  bent  his  wrists 
and  arms  behind  &is  back.  In  addition, 
he  was  thrown  aga^ist  a  wall  and  choked 
imtil  he  was  unconscious. 

When  No.  62  waj  released,  he  was  ex- 
amined by  his  owni  doctor.  The  findings 
indicated  a  punctufed  ear  drum,  damage 
to  other  parts  of  his  left  ear,  and  se- 
vere bruising  over  much  of  his  body.  The 
cause  of  these  injuries  was  the  beating 


JUrie 


he  suffered  while  he  w  is  detained  and  in 
the  complete  control  of  authorities  in 
Northern  Ireland. 

Mr.  Speaker,  we  all!  should  be  deeply 
troubled  by  cruel  vio  ations  of  human 
rights  throughout  the  world.  Violence 
against  individuals  he^d  in  prison  is  no 
different  whether  it  be  in  South  Africa 
or  Northern  Ireland.  I  [want  to  offer  case 
No.  62  as  a  reminder  df  the  tragic  strife 
and  violence  in  Nortliem  Ireland.  It  is 
my  sincere  hope  we  can  prevail  upon  the 
British  Government  ^o  put  a  stop  to 
these  kinds  of  violations  of  human  rights 
and  move  toward  a  just  settlement  of  the 
Northern  Ireland  situation.* 


SEl^ATE— Wednesday,  July  19,  1978 


{Legislative  day  of  Wi^dnesday,  May  17, 1978) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Muriel  Humphrey,  a 
Senator  from  the  State  of  Minnesota. 


RECOGNITION 


The  ACTING 
pore.  The  Senator 


P]  RESIDENT  pro  tem- 
rom  West  Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Our  Father-God,  our  need  is  our  pray- 
er. So  we  thank  Thee  for  this  hallowed 
moment  each  day  when  we  lift  our  vision 
above  all  duty,  all  contention,  all  stress 
and  allow  Thy  gentle,  cleansing,  and  re- 
newing spirit  to  flow  through  our  being. 
Without  Thee  we  do  less  than  our  best. 
With  Thee,  our  best  efforts  surprise  us 
and  make  us  glad  in  Thy  service. 

We  are  grateful  for  this  moment  when 
there  comes  to  us  the  hush  of  solemn 
■  thoughts,  vistas  of  splendor,  windows  of 
insight,  visions  of  a  better  Nation  and 
a  better  world.  Grant  us  wisdom  higher 
than  our  own,  strength  mightier  than 
our  own,  and  wills  conformed  to  Thy 
wiU. 

Breathe  through  the  things  that  are 
seen  the  peace  of  the  unseen  and  the 
eternal.  We  pray  in  the  Redeemer's 
name.  Amen. 


OF  LEADERSHIP        ing  in  her  presentatioi .  on  network  tele- 


vision comport  herself  Hvith  great  dignity 
and  credit  to  the  Senate. 
I  yield  back  the  remainder  of  my  time. 


THE  J  DURNAL 

Mr.  ROBERT  C.  JYRD.  Madam  Presi- 
dent, I  ask  unanini  ous  consent  that  the 
Journal  of  the  pro(  eedings  be  approved 
to  date. 

The  ACTING  PiESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPECIAL 

The  ACTING 
pore.  Under  the 
ator  from  North  Carolina 
is    recognized    for 
minutes. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Phesioent  peo  tempore, 
Waahington,  D.C.,  July  19, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Mitriel 
HuMPHBET,  a  Senator  from  the  State  of  Min- 
nesota, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mrs.  HUMPHREY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanin4)us  consent  that  the 
Environmental  Pollution  Subcommittee 
of  the  Committee  pn  Environment  and 
Public  Works  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day and  Friday  o|  this  week  to  hold 
hearings  on  the  T^xic  Substances  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  obje*,ion,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimpus  consent  that  the 
Subcommittee  on  Health  and  Scientific 
Research  of  the  cimmittee  on  Human 
Resources  be  authonzed  to  meet  during 
the  session  of  the  Benate  on  Thursday 
and  Friday  of  this  [week  to  consider  S. 
2755,  the  Drug  Regulation  Reform  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objegtion,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unaninu>us  consent  that  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Sennte  today  to  hold  a 
markup  session  on  /S.  3077,  the  Export- 
Import  Bank  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objec  tion,  it  is  so  ordered. 

Mr.  ROBERT  C.  ]  lYRD.  Madam  Presi- 
dent, I  have  nothir  g  further. 

The  ACTING  PF  ESIDENT  pro  tem- 


CRDER 

PRESIDENT  pro  tem- 

previojis  order,  the  Sen- 

(Mr.  Morgan) 

n(Jt    to    exceed    15 


GOVERNMENT  ;NTRUSI0N 

Mr.  MORGAN.  Madam  President,  I 
wish  to  speak  briefly  tl^is  morning  in  the 
Senate  on  Governmeilt  intrusion  into 
the  lives  of  individual  j  Americans,  a  sub 
ject  on  which  I  have  spoken  numerous 
times  here  on  the  flooi  of  the  Senate. 

As  a  member  of  the  Senate  'Intelli- 
gence Committee,  as  a  cosponsor  of 
Senator  Kennedy's  bil  to  control  Gov- 
ernment wiretapping  s  nd  of  the  bill  to 
bring  our  intelligence  community  under 
the  rule  of  law,  I  hav»  long  been  con- 
cerned with  need  to  pn  vent  the  Govern- 
ment from  intruding  (n  the  civil  liber 
ties  of  individual  Americans.  This  is  a 
difficult  task  when  dea]  ing  with  national 
security,  for  we  must  qalance  the  rights 
of  1  person  with  the 
200  million. 


pore.  The  Senator 


[rom  Tennessee. 


Stacements  or  inserrions  which  are  not  spolcen  by  the  Member  on 


When  we  are  not 
tional  security  of  our 
lem   becomes  much 
must  never  forget  that 
on  the  protection  of 
erties  more  than 
ciety,  that  has  made 
try  in  the  world 

Nearly  200  years  age 
son  told  us  that: 

The  natural  process  of 
to  yield  and  government 


Mr.  BAKER.  Mac  am  President,  I  have 
no  requirement  for  my  time,  except  to 
say  that  I  observed  the  distinguished 
present  occupant  of  the  Chair  this  mom- 


Recent  actions,  involving 
Security  Administratic  n 
thoughts  to  mind.  This 
cially  instructive,  for 
strates  the  difficulty  in 
against  government. 

Social  Security  Administration 
in  North  Carolina  wen 


the  floor  will  be  identified  by  the  use  of  a  "bul 


need  to  protect 


dea  ling  with  the  na- 

c  juntry,  the  prob- 

l(iss  complex.   We 

t  is  our  insistence 

individual  civil  lib- 

virtua  Uy  any  other  so- 

tHis  the  best  coun- 

,  Thomas  Jeffer- 


;hlngs  Is  for  liberty 
to  gain  ground. 


the  Social 

brought  these 

incident  is  espe- 

clearly  demon- 

Drotecting  liberty 


officials 
asked  by  Secre- 


et"  symbol,  i.e.. 
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tary  Califano  and  Sara  Craig,  HEW's 
principal  regional  official  in  Atlanta,  to 
clip  newspaper  articles  from  local  papers 
and  monitor  radio  and  TV  broadcasts, 
dealing  with  the  negotiations  between 
HEW  and  the  North  Carolina  State 
Board  of  Higher  Education  over  alleged 
civil  rights  violations  and  the  appropri- 
ate affirmative  action  response. 

These  instructions  reached  the  atten- 
tion of  the  Atlanta  Constitution.  There- 
after, I  wrote  Secretary  Califano  describ- 
ing my  concern  over  this  activity,  and 
have  just  received  his  prompt  and  frank 
reply.  I  will  later  ask  unanimous  consent 
that  all  three  items  be  printed  in  the 
Record  immediately  following  this  state- 
ment. 

This  incident  raises  several  serious  is- 
sues. Social  security  employees  were 
asked  to  engage  in  actions  for  which  they 
have  no  legal  authority.  We  also  have  a 
possible  abuse  of  social  security  trust 
funds.  The  Atlanta  Constitution  quoted  a 
final  memo  filed  after  the  information 
gathering  was  over: 

This  project  required  a  great  deal  of  time 
because  It  was  necessary  to  telephone  the 
manager  two  or  three  times  each  day.  bun- 
dle up  material,  get  It  typed,  etc. 

These  issues  pale  next  to  the  specter  of 
another  Government  agency  getting  in- 
volved in  intelligence  operations,  and 
this  is  what  we  have  here. 

In  my  following  remarks,  I  intend  no 
personal  criticism  of  Secretary  Califano. 
I  believe  him  when  he  says  that  this  "has 
been  a  normal  function  of  the  Social 
Security  Administration  for  many  years." 
Furthermore,  to  an  extent,  I  appreciate 
his  attempt  to  remain  aware  of  public  at- 
titudes. All  too  often  Federal  bureaucra- 
cies are  accused  of  being  insensitive  to 
local  needs  and  desires. 

Secretary  Califano  told  me  that: 

Some  social  security  statf  officials  clipped 
articles  In  their  local  newspapers  and  re- 
ported on  radio  broadcasts  that  they  heard 

These  activities  were  the  result  of  a 
"very  limited  request  and  no  'big  broth- 
erism'  or  political  chores  were  in- 
volved." And  I  will  even  concede  that 
the  orders  were  given  and  carried  out  for 
the  best  of  motives. 

But,  when  is  the  request  no  longer 
limited?  When  is  "big  brotherism"  in- 
volved? 

We  have  here  another  Government 
agency  establishing  the  beginnings  of 
an  intelligence-collecting  agency.  Not  too 
long  ago,  we  were  faced  with  the  ms 
having  collected  information,  from  the 
media,  about  potential  taxpayers,  filing 
it  away,  and  rapidly  building  up  over 
300,000  files.  Small  projects  begun  for 
innocent  purposes  can  easily  become 
large  and  harmful. 

In  the  case  we  have  before  us  here,  I 
am  interested  in  knowing  what  happens 
to  the  collected  information  now  that 
the  original  reason  for  gathering  it  is 
no  longer  with  us.  Has  it  been  thrown 
away,  as  it  should  have  been,  or,  as  is 
more  likely,  has  it  been  filed  away  for 
possible  future  use? 

It  is  also  difficult  for  me  to  see  the  need 
for  such  information  gathering.  If  a  per- 
son is  denied  a  loan  by  the  Small  Busi- 
ness Administration,  one  does  not  need 


to  be  a  sage  to  determine  how  he  will 
feel.  Similarly,  the  reaction  of  political 
leaders  anc.  the  media,  in  North  Caro- 
lina, to  the  possible  loss  of  $90  million  of 
Federal  aid  to  the  State  imiversity  sys- 
tem should  have  been  obvious.  In  any 
case,  few  opportunities  were  lost  in 
communicating  these  feelings  directly 
to  the  Secretary. 

While  it  might  possibly  be  appropriate 
to  collect  some  types  of  information, 
others  should  not  be  collected.  Initially, 
the  social  security  employees  were  asked 
to  monitor  the  reaction  to  Secretary 
Califano's  speech  on  March  22. 

Later,  they  were  asked  to  report  on  a 
meeting  of  UNC's  board  of  governors, 
and  then  on  the  visit  of  Vernon  Jordan, 
Director  of  the  National  Urban  League, 
to  North  Carolina.  If  the  first  request  was 
not  inappropriate,  it  would  seem  clear 
that  the  last  two  most  certainly  were. 
These  latter  two  requests  were  not  for 
reports  on  "public  opinion  and  tnedia 
reaction,"  which  the  Secretary  stated 
was  normal  and  appropriate,  but  were 
for  intelligence,  pure  and  simple.  I  be- 
lieve that  this  reporting  on  individual 
activities  indicates  that  Mr.  Califano 
may  have  some  trouble  drawing  the  ad- 
mittedly fine  distinction  between  moni- 
toring radio  media  and  collecting  data 
on  individuals.  This  is  most  serious,  for, 
as  Justice  Brandeis  told  us : 

The  greatest  dangers  to  liberty  lurk  in 
insidious  encroachment  bj(,«{en  of  zeal,  well- 
meaning  but  without  ilnderstandlng. 

We  would  all  be  much  safer  if  these 
lines  did  not  need  to  be  drawn;  rather, 
this  type  of  information  gathering  should 
be  completely  banned,  except  when  un- 
dertaken by  a  limited  number  of  author- 
ized agencies  to  protect  the  security 
of  the  people  of  the  United  States. 

There  have  been  recent  reports  about 
the  failure  of  the  Social  Security  Admin- 
istration to  adequately  protect  the  in- 
formation it  collects  on  the  millions  of 
people  who  belong  to  the  system.  Here 
again,  we  have  an  example  of  a  failure 
on  the  part  of  HEW  and  Social  Security 
to  properly  respect  the  rights  and  liber- 
ties that  each  American  is  supposed  to 
have.  I  find  this  tendency  disturbing. 
It  is  time  for  liberty  to  gain,  and  for 
Government  to  give  ground. 

Madam  President,  I  ask  imanimous 
consent  that  an  article  from  the  Atlanta 
Constitution  dated  May  14,  1S78,  entitled 
"Social  Security  Workers  Used  in  School 
Desegregation  Battle,"  a  copy  of  a  letter 
ffom  Mr.  Joseph  A.  Califano,  Jr.,  ad- 
dressed to  me,  dated  July  6,  1978,  along 
with  my  letter  to  Mr.  Califano,  dated 
May  18,  1978,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Social  SECuarrY   Workers  Used  in  School 
Desegregation   Battle 

(By  Leonard  Ray  Teel) 

Social  Security  employees  and  equipment 
were  used  this  spring  to  help  Health,  Educa- 
tion and  Welfare  Secretary  Joseph  Califano 
Jr.  in  his  school  desegregation  battle  with 
North  Carolina  authorities. 

On  directions  from  high-level  HEW  offi- 
cials, workers  paid  from  Social  Security  trust 
funds  were  ordered  to  monitor  public  reac- 


tion in  the  news  media  to  Califano's  warning 
that  North  Carolina's  predominantly  white 
colleges  might  lose  federal  funds. 

In  offices  across  North  CaroUna  and  in  the 
Atlanta  regional  headquarters.  Social  Secu- 
rity executives  were  called  upon  in  March 
and  again  in  April  for  priority  reports  deal- 
ing with  the  desegregation  dispute,  which 
Sara  Craig,  the  top  HEW  official  for  tbe 
South,  concedes  U  "poUtlcaUy  loaded." 

North  Carolina  was  part  of  PT«sident 
Carter's  soUd  support  in  the  1976  election. 
But  pubUc  officials  took  a  stubborn  sUnd 
behind  their  university  system,  which  they 
insist  leads  the  South  in  quaUty  education. 

CaUfano  lias  announced  he  is  withdrawing 
his  order  to  withhold  the  federal  'unds,  an 
order  he  felt  might  contribute  to  further 
segregation  of  the  16-campus  system. 

More  political  chores  such  as  a  informa- 
tion-gathering project  are  expected  by  Social 
Security  because  HEW  and  North  CaroUna 
officials  are  still  butting  heads  over  a  des^re- 
eation  plan  acceptable  to  Califano's  new 
leadership  at  HEW. 

The  mission  this  spring  for  Social  Security 
employees,  handily  located  in  communities 
across  the  state,  was  to  monitor  radio,  tele- 
vision, and  newspapers. 

They  were  told  by  HEW  to  note  the  reac- 
tions of  the  state's  leaders  to  CaUfano's 
March  22  speech  threatening  to  "defer"  cer- 
tain federal  funds  target«d  by  HEW  lawyers, 
if  no  acceptable  desegregation  plan  was 
reached  by  the  HEW  deadline. 

The  first  information  gathering  effort  be- 
gan the  day  of  the  speech.  March  22.  SocUl 
Security  employees  in  11  offices  from  Ashe- 
ville  In  the  west  to  Greenville  in  the  east 
used  their  sophisticated  electronic  commu- 
nications network  to  report  the  news  cover- 
age and  comments  of  public  officials. 

Employees  in  field  offices  relayed  informa- 
tion to  Social  Security's  southern  regional 
headquarters  in  Atlanta's  101  Marietta  Tow- 
er. The  first  reports  were  being  filed  within 
12  hours  of  Califano's  speech. 

The  morning  after  the  speech,  the  infor- 
mation files  Social  Security  had  assembled 
were  turned  over  to  HEWs  southern  head- 
quarters five  floors  below  in  the  101  Marietta 
building. 

Prom  there,  the  pertinent  information  was 
forwarded  to  HEW's  deputy  undersecretary 
for  intergovernmental  affairs  in  Washington. 
Dr.  Eugene  Eldenberg,  a  top  Califano  aide. 

Although  the  first  rush  was  completed 
within  18  hours.  Social  Security  employees 
continued  throughout  that  week  sending 
more  information. 

TUen  In  April,  records  show  that  HEW 
used  the  Social  Security  system  again.  This 
time.  HEW  wanted  reports  on  a  meeting  of 
the  North  Carolina  university  system's  board 
of  governors.  Then  the  federal  agency  asked 
for  information  about  the  visit  to  North 
Carolina  of  Vernon  Jordan,  executive  direc- 
tor of  the  National  Urban  League  and  a  past 
critic  of  the  Carter  administration's  poUcies 
toward  blacks. 

HEW's  view  is  that  the  state  still  maintains 
the  vestiges  of  de  Jure  segregation  in  iml- 
verslties  which  HEW  says  do  not  offer  blacks 
and  whites  equal  educational  opportunities. 
Using  Social  Securltv  workers  to  gather  in- 
formation this  spring  was  proper,  HEW  of- 
ficials feel. 

But  although  Social  Security  has  been 
under  HEW  since  1953  and  has  abouldeied 
HEW's  Medicare  program  since  1965,  tbe 
agency  Is  not  used  to  running  such  polltleal 
errands. 

Robert  Ball,  Social  Security  chief  under 
Presidents  Kennedy,  Jobnaon  and  Nixon  un- 
til 1973,  says  that  former  HEW  secretaries 
allowed  Social  Security  officials  to  operate 
fairly  independently. 

After  the  first  political  chore  In  North 
Carolina,  one  suspicious  Social  Security  ex- 
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ecutlve  who  prefers  to  remain  anonymoua 
leaked  a  copy  of  the  files. 

"Strange  use  of  trust  fund  monies,"  be 
said.  "Big  Brother  .Oready  Is  watcblng  you 
but  you  Just  don't  know  It." 

Social  Security's  Southern  regional  com- 
missioner, Ck>rdon  Sherman,  says  he  was  only 
doing  his  Job  In  ordering  his  managers  or 
stand-ins  to  get  the  information  for  HEW. 

Referring  to  CalUano,  Sherman  said:  "He's 
my  boss." 

Sherman  said  be  did  net  send  HEW  a  bill 
for  the  Social  Security  services.  He  did  not 
have  any  idea  of  labor  ax  d  electronics  costs 
Involved  In  the  watchdog  operation. 

At  HEW,  officials  saw  no  violations  of  So- 
cial Security's  function  or  its  trust  fvmd  in 
the  North  Carolina  mission. 

HEWs  Ms.  Craig  regarded  the  operation 
as  routine. 

"Were  in  this  together,"  said  Ms.  Craig, 
who  remembered  that  she  personally  asked 
Sherman  to  alert  Social  Security  employees 
for  Callfano's  March  22  speech. 

"Information,"  she  said,  "is  the  name  of 
the  game."  With  the  network's  cooperation, 
Califano  "can  make  a  better  decision,"  she 
added. 

"I  don't  feel  like  it  cost  him  (Sherman) 
anything."  Ms.  Craig  said,  referring  to  the 
possible  expense  of  trust  funds. 

"I  cautioned  Gordon  that  I  dldnt  wish  to 
make  any  unreasonable  request."  she  said. 

"There  was  a  great  deal  of  urgency,"  Ms 
Craig  conceded.  She  said  HEW  wanted  to  get 
the  information  "as  quickly  as  we  could." 

Sherman  said  Ms.  Craig  telephoned  him 
on  a  Sunday,  March  19,  three  days  before 
Callfano's  speech.  He  immediately  assigned 
the  Job  to  his  "special  projects"  coordinator. 

When  the  project  was  finished,  the  co- 
ordinator. Alan  Harris,  filed  a  final  memo 
which  said  in  part: 

"Durtog  the  week  of  March  20  and  contln- 
utog  through  March  27,  the  Special  Projects 
Staff  worked  closely  with  nine  district  (ac- 
tiially  10)  offices  In  the  state  •  •  •  SPS 
coordinated  the  project  for  the  ORG  (Office  of 
the  Regional  Commissioner-Social  Security), 
WIO  (Principal  Regional  Offlce-HEW,  Ms 
Craig)  and  HEW  Washington. 

"This  project  required  a  great  deal  of  time 
because  It  was  necessary  to  telephone  the 
managers  two  or  three  times  each  day.  bun- 
dle up  material,  get  it  typed,  etc.  But  the 
project  was  successfully  completed  as 
requested  •  •  •••  *^ 

In  the  end.  the  Social  Security  files  con- 
tained the  names,  and  media-expressed 
optalons,  of  a  variety  of  North  Caroima  offi- 
cials about  Callfano's  speech. 

Among  them  were  Gov.  James  B.  Hunt 
Jr  quoted  as  saying  he  was  deeply  disap- 
pointed in  Callfano's  decision;  U.S.  Sen. 
Jesse  Helms,  reported  as  saying  he  would 
filibuster  against  HEWs  budget;  and  the 
state's  attorney  general,  Rufus  EdmUten 
SS.^.  M  saying  people  can  never  tell  what 
HEW  standards  are. 

Also  named  in  the  dispatches  from  the 
social  Security  offices  were  University  of 
North  Carolina  President  William  C.  Friday 
University  of  North  Carolina  Board  of  Gov- 
ernors Chairman  William  A.  Johnson  and 
other  campus  officials  such  as  Winston- 
Salem  State  Unlverrfty  Chancellor  Douglas 
Covington. 

K?i^?  ,"»"**  ^»tcMog  chores  are  expected 
by  Social  Security  executives. 

Ms.  Craig  Indicated  that  Social  Security 
employees,  scattered  as  they  are  throughout 
the  communities  and  not  bearing  the  stigma 
of  outside  "federal  bureaucrats."  are  natu- 
ral Information  gatherers. 
»J""^lt^  ""*  there,"  she  said.  "They're  out 
there  24  hours  a  day  •  •  •  Those  people  are 
astute  observer?.  I  would  want  to  feel  free 
to^go  and  ask  them.  -What's  your  gut  feel- 
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constituted  a  waste 


I  have  no  quarrel 
reaction  of  public 
ministration  policl 
in  the  decision 
It  is  proper,  howeve  • 
rlty  employees,  who 
to  perform,  the  choi ; 
tltlous  political 

The    Atlanta 
noted  that,  "More 
expected   by  Social 
would  hope  that 
offices   be   allowed 
perform  their 
that  in  the  future 
the   political 
conducted  by  the 
your  Department 
Sincerely, 


understand  your  desire 

and  accurately  as  possl- 

to  Administration  posl- 

the  attention  given  to 

h   Carolina  officials   to 

was  a  bit  disturbing  to 

I  burnal  and  Constitution 

rei  [lonal  office  of  HEW  had 

Seci  irlty  employees,  on  sev- 

I  sport  on  specific  events 

Un^erslty  of  North  Carolina 

/ersy.     HEWs     imple- 

specfel  statewide  Information 

tprough  the  use  of  Social 

if  the  article  was  cor- 

and  at  the  very  least 

of  taxpayers'  money. 

with  and  agree  that  the 

officials  to  planned  Ad- 

Is  a  significant  factor 

makfng  process.  I  do  not  feel 

to  assign  Social  Secu- 

lave  their  own  functions 

of  being  HEWs  surrep- 


wai  chdog. 
Joi  rnal 


s  ich 


reacti  >n 


RECORD  — SENATE 


July  19,  1978 


and    Constitution 

watchdog  chores  are 

Security  executives."   I 

employees  of  Social  Security 

I  "y   your   Department   to 

norn  ally  assigned  tasks  and 

1  iformatlon  gathering  on 

;l  >n   to   HEWs   policy   be 

)  pproprlate  office  within 
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Secreta]  y  or  Health, 
Edtjcat  on,  and  Welfare, 
WashiTu  ton,  D.C,  July  6,  1978. 
Hon.  Robert  Morga|t, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moi  can  :  This  is  in  response 
to  your  letter  asklt  g  that  I  respond  to  an 
article  that  appeared  in  the  Atlanta  Journal 
and  Constitution. 

Because  I  wanted  to  be  informed  about 
the  view  of  local  institutions  and  citizens. 
Sara  Craig,  our  Prln  :lpal  Regional  Official  In 
Atlanta,  requested  that  articles  be  clipped 
from  local  North  Carolina  newspapers  on  the 
negotiations  betweei  this  Department  and 
the  State  of  North  <  arollna  Board  of  Higher 
Education.  The  requ  sst  was  very  limited  and 
no  "big  brotherlsm"  or  political  chores  were 
Involved. 

Some  social  secur  ty  staff  clipped  articles 
In  their  local  news  >apers  and  reported  on 
radio  broadcasts  th«  t  they  heard.  The  HEW 
Regional  Office  was  notified  of  this  media 
coverage  and  it,  in  V  irn,  notified  Department 
officials  here  in  Was  ilngton.  All  information 
sent  was  taken  f ra  n  the  public  record  of 
media  coverage,  and  no  attempt  was  made  to 
enter  into  the  disci  ssion  of  the  desegrega- 
tion of  the  educatldn  systems.  The  amount 
of  work  done  involvjed  little  time  and  most 
of  the  coverage  was  loted  by  local  employees 
in  the  course  of  th^lr  usual  dally  activities 

I  understand  that  it  has  been  a  normal 
function  of  the  Soc  al  Security  Administra- 
tion for  many  years  o  report  on  public  opin- 
ion and  media  reaction  to  policy  issues  of 
concern  to  the  agen  :y  and  HEW.  We  believe 
this  is  an  approprlat !  function  of  local  social 
security  officials,  as  grass  roots  representa- 
tives of  the  Departm  Bnt. 

I  am  confident  tl^at  no  work  of  the  dis- 
trict offices  went  unattended  because  of  the 
request  to  expedite  jtransmission  of  articles 
reflecttag  the  publl(  's  view  of  the  complex 


in  solved  in  our  nego- 


and  sensitive  Issues 
tlatlons  with  North  Carolina 
Sincerely, 

JosEiH  A.  Califano,  Jr. 

Mr.  MORGAN.  M  idam  President.  I 
yield  back  the  remander  of  my  time, 
and  I  suggest  the  absence  of  a  quorum' 

The  ACTING  PRBSIDENT  pro  tem- 


lU  the  roU. 
slative  clerk 


pro- 


pore.  The  clerk  will 

The  assistant  legt 
ceeded  to  call  the  rollf 

Mr.  CULVER.  Madim  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  ifescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


t 


will  state. 

read  as  follows: 
lend  the  Endangered 
establish  an  Endan- 

:y  Committee  to  re- 


lowa  h?is  8  min- 
2am   President,   a 


ENDANGERED  fePECIES  ACT 
AMENDMENTS  OF  1978 

Mr.  CULVER.  Madim  President,  wha' 
is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen 
ate  will  now  resume  consideration  of  S 
2899.  which  the  clerl 

The  legislative  cle 

A  bill  (S.  2899)  to  a. 
Species  Act  of  1973  to 

gered  Species  Interage  ,  ,    ._ 

view  certain  actions  td  determine  whether 
exemptions  from  certain  requirements  of 
that  act  should  be  granfted  for  such  actions. 

The  Senate  resumed  the  consideration 
of  the  bill.  I 

Mr.  HAYAKAWA  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bUl 
is  under  control.  Whi  yields  time' 

Mr.  CULVER.  M^am  President.  I 
yield  such  time  as  majy  be  desired  to  the 
distinguished  Senator  from  California 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  Senator  fr 
utes  remaining. 

Mr.    CULVER.    M. 
parliamentary  inquir 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  CULVER.  It  IsTmy  understanding 
that  the  distinguished  Senator  from 
California,  who  has]  just  been  recog- 
nized, has  an  amendment  pending  at  the 
desk.  I  ask  for  its  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  California 
please  send  his  amendment  to  the  desk? 

Up  Amendment  No.  1423 
(Purpose:  To  provide  fdr  cooperative  agree- 
ments with  resp(  ct  to  plants) 

Mr.  HAYAKAWA.  Madam  President. 
I  submit  an  amendment  and  ask  for  its 
consideration. 

The  ACTING  PREpIDENT  pro  tem- 
pore.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Celifomta  (Mr.  Haya- 
KAWA)  proposes  an  urprtated  amendment 
numbered  1423 : 

At  the  end  of  the  bl  1  add  the  following 
new  section: 

Sec.  8.  (a)  Section  6(( )  of  the  Endangered 
Species  Act  of  1973  (II  U.S.C.  lS35(c))  is 
amended — 

(1)  by  inserting  "(l)"kfter  "(c)"; 

(2)  by  redeslgnatii  g  paragraphs  (1) 
through  (6)  as  subparagraphs  (A)  through 
(E)  respectively;  ^ 
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(3)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11)  respectively; 

(4)  by  striking  out  "subsection"  in  the 
matter  preceding  subparagraph  (A)  (as  so 
redesignated)  and  Inserting  in  lieu  thereof 
"paragraph"; 

(5)  by  striking  out  "endangered  species 
or  threatened  species"  In  subparagraph  (D) 
(as  so  redesignated)  and  inserting  in  lieu 
thereof  "endangered  or  threatened  species 
of  fish  or  wildlife"; 

(6)  by  strikmg  out  "paragraphs  (3),  (4), 
and  (S)  of  this  subsection"  in  clause  (i)  (as 
so  redesignated)  and  inserting  in  lieu  there- 
of "subparagraphs  (C),  (D),,  and  (E)  of  this 
paragraph"; 

(7)  by  striking  out  "subparagraph  (A) 
and  this  subparagraph"  in  clause  (11)  (as  so 
redesignated)  and  Inserting  In  lieu  thereof 
"clause  (1)  and  this  clause";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  In  furtherance  of  the  purposes  of 
this  Act,  the  Secretary  is  authorized  to  enter 
into  a  cooperative  agreement  in  accordance 
with  this  section  with  any  State  which  es- 
tablishes and  mamtains  an  adequate  and 
active  program  for  the  conservation  of  en- 
dangered species  and  threatened  species  of 
plants.  Within  one  hundred  and  twenty  days 
after  the  Secretary  receives  a  certified  copy 
of  such  a  proposed  State  program,  he  shall 
make  a  determination  whether  such  program 
Is  In  accordance  with  this  Act.  Unless  he  de- 
termines, pursuant  to  this  paragraph,  that 
the  State  program  Is  not  in  accordance  with 
this  Act,  he  shall  enter  into  a  cooperative 
agreement  with  the  State  for  the  purpose  of 
assisting  In  Implementation  of  the  State 
program.  In  order  for  a  State  program  to  be 
deemed  an  adequate  and  active  program  for 
the  conservation  of  endangered  species  of 
plants  and  threatened  species  of  plants,  the 
Secretary  must  find,  and  annually  thereafter 
reconfirm  such  finding,  that  under  the 
State  program — 

"(A)  authority  resides  In  the  State  agency 
to  consorve  resident  species  of  plants  deter- 
mined by  the  State  agency  or  the  Secretary 
to  be  endangered  or  threatened; 

"(B)  the  State  agency  has  established 
acceptable  conservation  programs,  consist- 
ent with  the  purposes  and  policies  of  this 
Act,  for  all  resident  species  of  plants  in  the 
State  which  are  deemed  by  the  Secretary 
to  be  endangered  or  threatened,  and  has 
furnished  a  copy  of  such  plan  and  program 
together  with  all  pertinent  details.  Informa- 
tion, and  data  requested  to  the  Secretary; 

"(C)  the  State  agency  is  authorized  to  con- 
duct investigations  to  determine  the  status 
and  requirements  for  survival  of  resident 
species  of  plants;  and 

"(D)  provision  is  made  for  public  partic- 
ipation in  designating  resident  species  of 
plants  as  endangered  or  threatened;  or  that 
under  the  State  program — 

"(i)  the  requirements  set  forth  In  sub- 
paragraphs (C)  and  (D)  of  this  paragraph 
are  compiled  with,  and 

"(11)  plans  are  Included  under  which 
immediate  attention  will  be  given  to  those 
resident  species  of  plants  which  are  deter- 
mined by  the  Secretary  or  the  State  agency 
to  be  endangered  or  threatened  and  which 
the  Secretary  and  the  State  agency  agree 
are  most  urgently  in  need  of  conservation 
programs;  except  that  a  cooperative  agree- 
ment entered  into  with  a  State  whose  pro- 
gram is  deemed  adequate  and  active  pur- 
suant to  clavise  (1)  and  this  clause  shall  not 
affect  the  applicability  of  prohibitions  set 
forth  In  or  authorized  pursuant  to  section 
4(d)  or  section  9(a)(1)  with  respect  to  the 
taking  of  any  resident  engandered  or  threat- 
ened species.". 

(b)  Paragraph  (16)  of  section  3  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1532)    (formerly  paragraph  (13)   and  redes- 


ignated paragraph  (1«)  by  section  2  of  thla 
Act)  is  amended  by  striking  out  "fish  or 
wildlife"  and  inserting  in  lieu  thereof  "flah, 
wildlife,  or  plant". 

Mr.  CULVER.  Will  the  Senator  be 
kind  enough  to  yield  for  a  unanimous- 
consent  request? 

Mr.  HAYAKAWA.  Indeed. 

Mr.  CULVER.  Madam  President,  on 
behalf  of  Senator  Leahy.  I  ask  unani- 
mous consent  that  Sue  Brannigan  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  course  of  debate  and  any  votes 
on  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Madam  President. 
I  propose  an  amendment  dealing  only 
with  section  6  of  the  Endangered  Species 
Act  of  1973. 

This  amendment  would  allow  the  Sec- 
retary of  the  Interior  to  enter  into  co- 
operative agreements  with  the  States  for 
the  management,  conservation  and  pro- 
tection of  endangered  and  threatened 
species  of  plants. 

The  amendment  simply  corrects  an 
oversight  in  the  Endangered  Species 
Act  of  1973.  Under  section  6  of  this  act. 
the  Secretary  of  the  Interior  is  author- 
ized to  enter  into  a  cooperative  agree- 
ment to  provide  Federal  financial  as- 
sistance to  any  State  which  establishes 
and  maintains  an  adequate  and  active 
program  for  the  management,  conserva- 
tion, protection,  and  restoration  of  en- 
dangered and  threatened  species.  The 
Department  of  the  Interior  has  inter- 
preted the  language  in  this  act  to  apply 
only  to  fish  and  wildlife,  and  not  to 
plants.  My  amendment  would  correct 
this  oversight,  by  adding  a  new  subsec- 
tion 2  imder  section  6(c)  of  this  act,  so 
that  the  Secretary  of  the  Interior  may 
also  enter  into  cooperative  agreements 
with  States  for  plant  programs.  This 
would  provide  Federal  financial  assist- 
ance to  States  for  the  development  of 
programs  for  the  protection  of  endan- 
gered and  threatened  species  of  plants. 

Under  this  new  subsection  6(c)  (2),  in 
order  for  a  State  agency  to  quahfy  for 
a  cooperative  agreement,  the  State 
agency  responsible  for  the  management 
of  the  plant  programs  would  not  need 
to  have  the  power  to  acquire  land  or 
aquatic  habitat  or  interests  therein.  This 
authority  to  acquire  habitat  is  required 
for  the  State  agency  responsible  for  the 
administration  of  fish  or  wildlife  pro- 
grams. The  reason  for  this  difference  is 
that  in  some  States,  the  authority  for 
the  protection  of  endangered  and  threat- 
ened plants  rests  with  a  different  State 
agency  than  the  agency  responsible  for 
the  protection  of  fish  or  wildlife.  In  some 
cases,  we  would  be  offering  the  States 
money  for  the  protection  of  endangered 
and  threatened  plants,  and  at  the  same 
time  we  would  be  making  it  impossible 
for  the  States  to  qualify  for  these  funds. 

In  order  to  quaUfy  for  a  cooperative 
agreement  for  plants  under  this  amend- 
ment, the  States  would  not  have  to  com- 
ply with  subsection  6(C)  (4)  of  the  orig- 
inal act  pretaining  to  the  State  agency's 
authority  to  acquire  land.  Yet  6(C)(1) 
of  the  original  act  says  that  the  authority 
must  reside  in  the  State  agency  to  "con- 


serve resident  endangered  species  In 
order  to  qualify  for  a  cocmerative  aszee- 
ment. 

The  word  "amserve"  is  defined  In  the 
act  as  having  the  power  to  iBe  aU 
methods  and  procedures  which  are 
necessary  to  protect  endangered  or 
threatened  species,  which  includes  habi- 
tat acquisiticm  and  maint-^TiBncf  By 
deleting  subsecticm  4  under  section  6 
(C)  of  the  original  act,  in  drafting  a 
new  subsection  6(C)  (2).  it  is  my  inten- 
tion to  eliminate  this  problem  of  the 
power  of  acquisition  for  the  State  agency, 
a  problem  that  would  probably  come  up 
quite  frequently  without  this  ezception. 
Under  secUon  6(C)  (2)  which  establishes 
cooperative  agreements  for  plants,  it  Is 
my  intention  that  the  term  "conserve." 
shall  not  have  to  include  the  power  to 
acquire  land  or  aquatic  habitat  by  the 
State  agency  in  the  development  and 
protection  of  endangered  and  threatened 
species  of  plants  imder  cooperative 
agreement. 

Madam  President.  I  would  like  to  make 
it  very  clear  that  this  amendment  is  in 
no  way  intended  to  bring  plants  under 
section  7  of  the  Endangered  Species  Act 
of  1973.  The  amendment  that  I  am  offer- 
ing is  intended  to  bring  money  into  the 
States  in  order  to  aid  them  in  developing 
their  endangered  and  threatened  plant 
programs.  The  purpose  is  to  help  and 
encourage  States  with  these  programs, 
and  not  to  discourage  them. 

Let  me  make  it  clear  that  the  co- 
operative agreements  language  for 
plants  is  intended  to  leave  a  great  deal 
of  discretiwi  up  to  the  individual  States 
in  developing  their  endangered  and 
threatened  plant  programs.  This  lan- 
guage is  not  intended  to  provide  an  in- 
cursion by  the  Federal  Government  into 
these  programs.  It  is  my  intention  in 
offering  this  amendment  that  the  States 
have  a  great  deal  of  choice  and  flexibility 
in  developing  and  conducting  programs 
for  endangered  and  threatened  plants, 
and  for  entering  into  cooperative  agree- 
ments for  these  plant  programs  in  order 
to  qualify  for  Federal  funds  under  sec- 
tion 6  (c>  of  the  act. 

Madam  President.  I  would  like  to  state 
for  the  record  that  my  staff  has  at- 
tempted to  work  out  langxiage  that  is 
consistent  with  the  goals  of  the  majority 
and  minority  members  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  and  with  the  goals  of  the  Depart- 
ment of  the  Interior.  Although  we  have 
not  had  enough  time  to  nm  this  proposal 
through  the  proper  channels  at  the  De- 
partment of  the  Interior  and  at  the  OflBce 
of  Management  and  Budget  for  official 
approval,  this  amendment  does  have  the 
tacit  approval  of  the  Department  of  the 
Interior;  it  is  consistent  with  testimony 
made  by  official  representatives  of  that 
agency  before  congressional  committee 
during  hearings  on  the  Endangered 
Species  Act. 

I  have  also  received  the  oCBcial  support 
of  the  California  Native  Plant  Society  for 
this  amendment,  and  would  like  to  give 
special  thanks  to  Alice  Howard,  who  is 
their  chairman  of  the  rare  plant  commit- 
tee. In  addition  I  would  hke  to  thank  Mr. 
Lloyd  Bell,  the  commissioner  of  public 
lands  of  the  Department  of  Natural  Re- 
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sources  of  the  State  of  Washington  for 
his  hard  work  on  this  amendment. 

I  am  submitting  many,  many  letters 
for  the  Record,  from  people  who  have 
written  from  all  across  the  country  ex- 
pressing their  support  for  the  inclusion  of 
plants  under  the  cooperative  agreements 
section  of  the  Endangered  Species  Act. 
Let  me  quote  from  a  letter  from  Huey  D. 
Johnson,  secretary  for  resources  in  the 
State  of  California.  With  respect  to 
amending  section  6  of  the  Endangered 
Species  Act  he  writes, 

I  would  support  an  amendment  to  extend 
to  rare  plants  the  elements  of  the  Act  pres- 
ently in  force  for  rare  animals.  The  cStailsslon 
of  plants  from  the  present  Act  has  prevented 
federal  agencies  from  cooperating  with  and 
assisting  the  state  In  developing  and  main- 
taining a  program  to  Identify  and  protect 
rare  plants. 

Madam  President  I  ask  unanimous 
consent  that  these  other  letters  of  sup- 
port for  my  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

UNtvERsrrT  or  California,  Irvine, 

Irvine.  Calif..  July  5, 1978. 
Senator  S.  I.  Hatakawa, 
Room  6217,  Dirksen  Building, 
Washington,  D.C. 

Deax  Senator  Hatakawa:  As  a  Botanist  I 
write  In  support  of  the  the  addition  of 
".  .  .  and  plants  .  .  ."  to  the  Eendangered 
Species  Act. 

Sincerely  yours, 

Joseph  Arditti, 

Professor. 

North  Carouna  Botanical  Garden, 

Chapel  Hill.  N.C..  July  10. 1978. 
Senator  Robert  Morgan, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Morgan:  North  Carolina's 
natural  heritage  Is  one  of  the  most  varied 
interesting,  and  economically  important  of 
any  in  the  Nation.  It  is  also  the  most  amen- 
able to  realistic  conservation  once  we  have 
appropriate  conservation  policies  based  upon 
realistic  biological  appraisals  of  the  orga- 
nisms, and  special  habitats,  concerned. 

Good  appraisals  depend,  in  turn,  upon 
appropriate  field  studies  and  valid  research 
by  qualified  professional  botanists  and 
zoologists.  The  proposed  amendment  to  the 
Endangered  Species  Act  of  1973  to  add  the 
words  "and  plants"  to  Section  6(c),  and  the 
related  change  to  redefine  appropriate  State 
agencies  to  deal  with  the  botanical  aspects 
of  the  bill,  will  Insure  that  rare  plants  as 
well  as  rare  animals  share  in  the  Federal  and 
State  funds  that  may  be  made  available  for 
the  critical  biological  research  In  the  months 
and  years  ahead.  Valid  biological  research 
on  both  plants  and  animals  will  serve  the 
cause,  not  only  of  responsible  conservation, 
but  also  the  cause  of  responsible  and  neces- 
sary development,  and  will  thus  be  of  mu- 
tual benefit  to  all.  As  a  professional  bota- 
nist and  as  a  citizen  of  North  Carolina,  I  ask 
your  strong  support  of  this  modest  but  im- 
portant change  In  the  1973  Rare  and  En- 
dangered Species  Act. 
Sincerely, 

C.  Ritchie  Bell, 
Professor  of  Botany. 


Orego]  r 


Hon.  S.  I.  Hatakajiva, 
U.S.  Senate, 
Senate  Office  Bulling, 
Washington,  D.C. 

Dear  Senator 
as  interested  citlzeh 
botanist,  to  offer 
your  amendment 
dangered  Species 
propose  that  the 
elude  plant  speciesi 

Plant  species 
dangered  in  their 
tected  by  the  teriAs 
listed  according  t< 
search  is  still 
Ing  plant  species 
and    proposed    foi 
Your  amendment 
ernment    to 
through   cooperative 
states. 


State  Universitt, 
Cor^allis.  Oreg.,  July  7, 1978. 


th»t 


need  ed 


Hatakawa:  I  am  writing  as 
I,  as  well  as  a  professional 
my  strongest  support  for 
Ui   Section   6  of  the  En- 
■ct  of  1973,  in  which  you 
section  be  broadened  to  In- 
as  well  as  animal  species, 
are  threatened  or  en- 
ixistence  are  already  pro- 
of this  Act  and  can  be 
Its  provisions.  Much  re- 
before  all  the  qualify- 
4an  be  identified,  studied, 
conservation,    however. 
'  rtll  allow  the  federal  gov- 
part^ipate    in    this    research 
agreements   with   the 


Persons  like  mys  tit.  who  have  been  deeply 
involved  in  state,  ocal,  and  regional  efforts 
to  locate  and  conse  rve  the  rare  species  in  our 
native  fiora  are  deeply  grateful  for  your  in- 
terest. The  legislative  changes  that  you  pro- 
pose will  be  a  vital  etep  towards  the  intended 
goals  of  the  Endangered  Species  Act  and  will 
serve  the  true  purposes  of  that  Act  in  pro- 
moting the  necessary  scientific  research  for 
plant  and  animal  c  ^nservation.  We  need  this 
federal  help  to  gath  sr  the  basic  data  on  which 
accurate  and  know  edgeable  Judgements  can 
be  made  in  the  future. 
Sincerely  yoi  rs, 

Keni  on  L.  Chambers,  Ph.D. 


Department  of  ^atural  Resources, 

Olym  )ia.  Wash.,  July  10, 1978. 
Hon.  S.  I.  Hayaka<  ha 
Dirksen  Senate  Office  Building 
Washington,  D.C 

Dear    Senator 
from     telephone 
your  staff  and  my 
erlng  entering  a  flot)r 
dangered    Species 
would  cause  Sectloh 
attach  endangered 
the  Act  for  federal 
and  would  allow  federal 
be  used  for  resear(  h 
establishing  the  lis . 

Both  of  these  mi^or 
Important  to  our 
Washington  and 
of  endangered  plaf  t 
other  states. 


I AYAKAWA :  I  understand 
:ommunication  between 
itaff  that  you  are  consld- 

amendment  to  the  En- 
Act.    Your    amendment 

6c  of  the  Act  to  firmly 

and  threatened  plants  tc. 

fund  matching  purposes 

matching  funds  to 

and  surveys  to  aid  in 


aie 


I  would  like  to 
deed,  at  present 
of  which  sections  ^ 
difficulties  to  the  s 
amended  to  aid  the 
Sincerely, 


changes  in  the  Act  are 

jrogram  in  the  State  of 

critical  to  the  program 

management  in  many 


]  oint  out  that  we  do,  in- 

l^ve  a  very  stringent  act 

and  9  could  cause  many 

ates  unless  Section  6c  is 

states  in  compliance. 


Bert  L.  Cole, 
Commhsioner  of  Public  Lands. 

DEPARTMEN1    OF  FiSH  AND  GAME. 

Sacrame  ito,  Calif..  July  11, 1978. 
Hon.  S.  I.  Hayakaw4 
U.S.  Senator. 
Senate  Office  Bldg. 
Washington,  D.C. 

Dear  Senator  HIyakawa:  The  California 
Department  of  Fls  i  and  Game  appreciates 
your  interest  in  th  s  preservation  of  endan- 
gered and  threaten  id  plant  species. 

It  is  our  understanding  that  you  plan  to 
Introduce  an  amer|dment  to  Sec.  6c  of  the 
Endangered  Specie*  Act  of  1973  that  would 
essentially  provide  that  qualifying  states 
could  receive  grant'  In-ald  assistance  for  pro- 


grams that  involve 
ened  plants.  Such  a 
rially  aid  this  Departnlent 
current  and  future  ob  Igations 
dangered  and  threatened 

We  heartily  endorse 
you  success  with  your 
Sincerely, 


ei  dangered  and  threat- 

1  iro vision  would  mate- 

in  carrying  out  its 

involving  en- 

plants. 

this  concept  and  wish 

1  iroposal. 


E.  C.  FX7LLERTON, 

Director. 


MlSSOtTRI  De  'ARTMENT 


■  Ci  ty 


Jefferson 
Hon.  S.  I.  Hayakawa, 
U.S.  Senate, 

Dirksen  Senate  Office  building. 
Washington.  D.C. 
Attention:  Mary  Ooedlle. 

Dear    Senator    Hay,  iKawa 
Department  of  Conseivatlon 
Importance  of  protecting 
species.  We  support  th( 
ment  to  the  Endangered 
that  would  provide 
on  endangered  plants 
tlve  agreements  with 
life  Service. 


for 


tie 


Your  concern  for 
appreciated. 

Sincerely, 


such  an  amendment  is 


Larry  R.  Gale, 
Director  Designate. 


So<  iety 


Native  Plant 

Portland 
Senator  S.  Hayakawa, 
Senate  Office  Building, 
Washington,  D.C. 

Dear    Senator 
Plant  Society  of  Orego^ 
your  efforts  to  have 
eluded  in  Sec.  6  of  the 
Species  Act.  Unless 
Bill  if  passed,  will 
the  biological  world, 
some  future  time 
be  proposed  to  cover 
plant  species.   Now  Is 
plants  to  be  Included 

For  the  sake  of  the 
you  well  with  your 

Sincerely  yours. 


Senator  S.  I.  Hayaxawji 
Dirksen  Building 
Washington.  D.C. 

Dear  Senator  Hayakawa 
port  of  amending  the 
Species  Act  of  1973  to 
botanist,    I    recognize 
plants  as  part  of  the 
a    natural    resource    ti  i 
United   States  Congreis 
nlze  the  importance  o  ' 
the  Rare  and  Endange  -ed 
elude  them. 

Sincerely, 

Richard 


Senator  S.  I.  Hatakawa  , 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Hata^vvta 
tlve  plant  society  very 
with   committee   support 
6,    3.    2    endangered 
plants,  win  be  very  helpful 


July  19,  1978 


OP 

Conservation, 
Afo.,  July  11. 1978. 


The    Missouri 

recognizes  the 

endangered  plant 

concept  of  an  amend- 

Specles  Act  of  1973 

funding  of  research 

under  state  coopeia- 

U.S.  Pish  and  Wlld- 


OF  Oregon, 
Oreg.,  July  7,  1978. 


Hatakawa:    The    Native 
sincerely  appreciates 
t^e  word   (plants)    in- 
Rare  and  Endangered 
plints  are  Included,  this 
pertain  to  only  half  of 
vhlch  means  that  at 
anoiher  Bill  will  have  to 
rare  and  ^endangered 
the  logical  time  for 
In  this  Act. 
plant  world  we  wish 
presentation. 


Rm' 


H  M.  Hansem, 

President. 


University  o  p  Rhode  Island, 

Kingstpn.  RJ.,  July  6. 1978. 


I  write  In  sup- 
Rare  and  Endangered 
Include  plants.  As  a 
the    importance    of 
latural  world,  and  as 
be    conserved.   The 
should  also  recog- 
plants  by  amending 
Species  act  to  In- 


.  Hattke,  Ph.  D., 
Professor  of  Botany. 


JuiT  11, 1978. 


California  na- 

pleased  you  propose 

to  amend  section 

I^ecles   act   to   include 

to  states  having 
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or    wanting    to    launch    plant    protection 
program. 

Alice  Howard, 

Chairman. 

The  New  York  Botanical  Garden, 

Bronx,  N.Y.,  July  11.  1978. 
Senator  S.  I.  Hayakawa, 
6217  Dirksen  Building, 
Washington,  D.C. 
Attention:  Ms.  Mary  Ooede 

Dear  Senator  Hayakawa:  Please  be  in- 
formed that  I  strongly  endorse  the  amend- 
ment I  understand  you  will  introduce  to  the 
Senate,  calling  for  Inclusion  of  plants  in 
Section  6  (Cooperative  State,  Agreements )  of 
the  Endangered  Species  Act. 

Although  species  turnover  In  nature  Is  a 
natural  process.  It  has  been  so  disrupted  and 
accelerated  by  the  activities  of  mankind  that 
the  net  result  is  Intensifying  impoverish- 
ment of  natural  diversity  in  our  flora  and 
fauna.  Owing  to  the  localized  occurrence  of 
threatened  and  endangered  species,  the  ef- 
fort to  investigate  the  phenomenon  of 
species  endangerment  is  probably  best  gen- 
erated at  the  state  level  but  will  un- 
doubtedly require  incentives  In  the  form  of 
scholarships  or  research  grants  at  the  Fed- 
eral level. 

Without  explicit  inclusion  of  plants  in 
Section  6,  it  is  difficult  if  not  Impossible  to 
move  ahead  with  the  badly  needed  research 
I  have  referred  to. 

Sincerely  yours, 

Howard  S.  Irwin, 

President. 

St.  Clair  Shores.  Mich., 

July  10.  1978. 
Hon.  S.  I.  Hayakawa, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hayakawa:  The  Michigan 
Cactus  and  Succulent  Society  strongly  sup- 
porte  an  amendment  to  Section  6(c)  of  the 
Endangered  Species  Act  to  provide  for  co- 
operative kgreements  with  the  states  for 
protection  [of  endangered  plants.  In  fact,  we 
have  aske^^  several  Michigan  members  of 
Congress  to  sponsor  such  an  amendment. 
Your  help  on  this  matter  is  very  much  ap- 
preciated. Thank  you  very  much. 

Like  many  other  local  groups,  we  are  try- 
ing as  hard  as  we  can  to  bring  about  respon- 
sible attendance  to  this  problem.  Enclosed 
Is  a  copy  of  our  conservation  report  for  1977. 

I  convey  my  regards  to  Ruth  Braley.  a 
"fellow  member"  of  the  Birmingham  Uni- 
tarian Church,  and  a  note  that  all  Is  well 
at  BUC. 

Sincerely  yours, 

Kathleen  Kepner, 
Conservation  Chairman. 

Michigan  Cactus  and  Succulent  Society 
annual  report  on  conservation  for  1977 
At  the  request  of  our  Incoming  president, 
Lou  KUbert,  I  submit  this  report  to  the 
membership  on  our  activities  to  protect  en- 
dangered plants  and  recommendations  for 
the  1978  year. 

As  your  conservation  chairman,  I  want  to 
thank  you  all  for  your  steadfast  support  and 
understanding  of  the  need  to  preserve  our 
native  wild  plants.  I  wish  I  could  tell  you 
that  attendance  to  the  problem  of  saving 
plants  from  extinction  Is  now  well  underway. 
While  some  progress  has  been  made,  we  all 
know  that  the  problem  Is  still  quite  criti- 
cal. Uterally  thousands  of  cacti  are  ripped 
out  of  the  desert  each  year  for  sale  on  the 
market.  For  example,  a  Christmas  gift  cata- 
log featured  a  collected  rainbow  cactus  as  a 
"pet  plant".  The  side  of  the  stem  was  pierced 
by  artificial  eyes  and  the  apex  with  blue 
straw  flowers.  Said  to  be  a  handsome  size  of 
4  to  6  inches,  this  damaged  plant  was  of- 
fered for  $7.95.  Actually  such  a  plant  can  be 
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purchased  wholesale  for  twenty  cents.  One 
company  in  Texas,  one  of  the  largest  whole- 
salers of  collected  cacti,  advertises  for  "small 
dealers"   100  blooming  size  plants  for  $20. 

Recommendation:  Consumers  Guide.  WhUe 
we  do  not  waste  our  money  buying  at  inflated 
prices  a  half-dead  cactus  that  has  been  taken 
from  the  desert,  the  public  does  not  know.  I 
would  suggest  that  our  Society  carefully  pre- 
pare a  leaflet  that  would  give  the  facts  to  the 
consumer.  Why  are  cultivated  cacti  preferred 
over  collected  ones?  How  can  you  tell  a  cul- 
tivated cactus  from  a  collected  one  and  with 
very  concrete  illustrations  on  how  to  exam- 
ine the  plant? 

The  following  quotation  taken  from  Dr. 
George  W.  Folkerts"  paper  "Endangered  and 
Threatened  Carnivorous  Planu  of  North 
America"  given  before  a  symposium  held 
by  the  New  York  BoUnlcal  Garden  tells  why 
plants  should  be  left  where  they  are  in 
habitat. 

"Some  researchers  have  suggested  that  as 
long  as  viable  cultivated  stock  Is  present  con- 
cern about  wild  populations  should  be 
minimal,  since  restocking  could  presumably 
be  done.  I  totally  disagree  with  this  view- 
point for  several  reasons:  first,  when  the 
habitats  are  destroyed  there  will  be  no  ap- 
propriate sites  left  to  restock:  second,  ac- 
cidents could  easily  eliminate  rare  genetic 
types  in  cultivation  unless  they  were  ex- 
tensively grovim  and  distributed;  and  third, 
plants  from  every  known  deme  would  have  to 
be  retained  In  order  to  Insure  preservation  of 
the  natural  genetic  variability.  Finally,  the 
greatest  worth  of  these  plants  lies  in  their 
ecological,  scientific,  esthetic,  and  educa- 
tional value  as  a  component  of  the  natural 
ecosystems  In  which  they  occur.  All  species 
should  certainly  be  maintained  in  cultiva- 
tion, but  neither  this,  nor  transplanting 
specimens  to  sites  where  they  are  not  native, 
can  be  considered  solutions  to  conservation 
problems."  Source:  The  New  York  Botanical 
Garden,  Extinction  Is  Forever,  The  Status  of 
Threatened  and  Endangered  Plants  in  the 
Americas,  1977,  P.  311.  Copyright.  Permission 
for  use  granted  by  letter  11/23/77. 

Recommendation:  Public  Education.  An- 
other project  is  to  help  promote  distribution 
of  a  new  book  entitled  Endangered  Plants 
by  Dorothy  Childs  Hogner,  1977.  As  an  orga- 
nization, we  have  recommended  the  book 
to  the  state  department  of  education,  the 
state  library  and  others.  Each  member  can 
also  help  by  recommending  purchase  of  the 
book  by  your  local  library  and  also  use  as  a 
resource  for  nature  study  classes  and  science 
classes  In  your  local  schools. 

We  might  also  consider  the  preparation  of 
a  slide-talk  program  that  deals  with  en- 
dangered plants  with  specific  reference  to 
cacti.  Perhaps  we  might  find  out  If  we  could 
put  up  a  bulletin  board  exhibit  on  endan- 
gered plants  in  the  Eliza  Howell  Nature 
Center. 

Recommendation:  that  our  Society  take 
out  group  membership  with  the  Michigan 
Natural  Areas  Council.  According  to  their 
brochure.  "The  Michigan  Natural  Areas 
Council  has  as  its  goal  the  preservation  of 
areas  of  outstanding  scenic  beauty  or  scien- 
tific value  which  are  representative  of  the 
full  variety  of  Michigan's  natural  wealth." 
Dr.  John  H.  Beaman  Is  president  of  the 
Council;  he  is  also  chairman  of  the  state's 
plant  technical  committee  whose  responsi- 
bility Is  to  propose  species  of  plants  to  be 
listed  for  protection  under  the  state  law.  We 
siiare  a  common  Interest  with  the  Michigan 
Natural  Areas  Council,  and  it  would  be  help- 
ful in  our  conservation  work  to  become  a 
member.  Membership  costs  $5  a  year. 

REPORT    ON    pending    MATTERS 

We  submitted  testimony  to  the  VS.  Sen- 
ate Subcommittee  on  Resource  Protection 
at  the  July  19-22  hearings  on  the  Endan- 
gered Species  Act  of  1973.  We  proposed  sev- 


eral changes  in  the  Act  to  improve  features 
relating  to  plant  protection  Including  ex- 
tension of  financial  assistance  to  plants  as 
well  as  animals.  Dr.  Sylvia  Taylor  represent- 
mg  the  Michigan  Department  of  Natural 
Resources  testified  in  person  that  the  en- 
dangered plant  program  needed  fimding  I 
have  reported  previously  on  encouraging  re- 
sponses from  our  congressmen  on  this  mat- 
ter as  well  as  others  relating  to  plant  oro- 
tectlon.  *^ 

For  some  time,  we  have  been  Interested 
in  the  California  desert  planning  project  be- 
ing undertaken  by  the  U.S.  Bureau  of  Land 
Management.  And  very  recently,  we  sent  a 
petition  to  the  Riverside,  Calif,  office  ex- 
pressing our  concern  relating  to  unrestricted 
use  of  off-road  vehicles  in  the  Mojave  Des- 
ert. We  are  having  our  name  placed  on 
their  mailing  list  to  receive  further  reports 
on  developmenta,  and  will  continue  to  moni- 
tor the  situation. 

There  seems  to  be  an  increase  in  interest 
In  plant  protection  in  1977  even  though 
there  were  no  major  breakthroughs.  Pub- 
licity of  the  problem  continues  to  be  im- 
portant such  as  the  article  in  Horticulture 
January  1978.  "In  Arizona  there's  a  cactus 
law,  a  cactus  cop  to  enforce  it,  and  a  mllUon 
dollar  rustle".  In  Texas,  there  is  no  law  and 
the  situation  there  continues  to  be  very 
serious.  And  we  have  heard  reporte  of  in- 
creased commercial  coUectlng  pressures  in 
Mexico  with  trucking  of  the  cacti  across  the 
border. 

Kathleen  Kepner, 
';.  Conservation  Chairman. 

UNTVERsrrT  OF  Washington. 

Seattle.  Wash.,  July  7, 1978 
Senator  S.  I.  Hayakawa, 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Hayakawa:  I  have  learned 
that  you  are  supporting  an  amendment  to 
the  Endangered  Species  Act  that  will  pro- 
vide for  effective  protection  of  rare  and  en- 
dangered plants.  SpeclficaUy  It  is  the  criti- 
cal wording  of  Section  Six  that  is  needed: 
Providing  for  Cooperative  Agreements  with 
funcHng  between  the  Federal  Agencies  and 
the  States.  It  is  also  important  that  such 
Cooperative  Agreementa  be  contracted  for 
research  and  Inventory  work  toward  the  de- 
velopment of  final  species  lists  for  the  states. 

In  the  state  of  Washington,  the  inventory 
phase  of  rare  plant  protection  has  proceeded 
to  the  stage  where  we  can  point  to  habitats 
that  need  protection.  The  State  Department 
of  Natural  Resources  Task  Force  on  Rare 
and  Endangered  Plants,  the  Nature  Con- 
servancy's Natural  Heritage  Program  and 
the  Washington  Native  Plant  Society  now 
critically  need  the  capacity  to  effect  funded 
Cooperative  Agreements  between  our  state 
agencies  and  the  Federal  government.  This 
will  permit  us  to  proceed  with  the  actual 
protection  of  critical  habitats  for  some  of  our 
rare  plant  species. 

We^tfe  most  pleased  to  note  your  Interest 
in  this  matter  and  support  your  efforts  on 
behalf   of    rare    plant    preservation   In    the 
United  States. 
Sincerely, 
<  Arthur  R.  Kruckeberg, 

Professor  of  Botany. 

Southern  Oregon  State  College, 

Ashland.  Oreg.,  July  7, 1978. 
Senator  S.  I.  Hayakawa. 
Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Hatakawa:  I  would  like  to 
endorse  your  efforte  to  include  plants  in 
the  Endangered  Species  Act  bv  amending 
Section  6  with  .  .  .  and  plants.  It  is  impor- 
tant to  pr4[tect  plants  as  well  as  animals.  We 
never  know  what  genetic  Information  may 
be  possessed  by  a  population  of  plants  that 
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may  eventually  be  Important  In  man's  af- 
fairs. If  such  plants  are  lost  because  of  man's 
callous  disregard  for  bis  fellow  Inhabitants 
of  the  earth,  we  will  lose  a  significant  and 
Important  part  of  our  natural  heritage. 

I  wish  you  good  fortune  In  your  efforts  to 
Include  plants  In  the  Endangered  Species  Act 
In  the  same  way  that  animals  are  included 
In  Section  6. 

Sincerely, 

Frank  A.  Lang, 
Professor  of  Biology. 

Los  Angelks,  Calif.,  July  13, 1978. 
Senator  S.  I.  Hatakawa. 
Senate  Building, 
Washington,  D.C. 

DXAR  Senator  Hatakawa:  Urge  amend- 
ment to  section  6  of  the  Endangered  Species 
Act  to  allow  States  to  enter  Into  cooperative 
agreements  wih  U.S.  Fish  and  Wildlife  Serv- 
ice for  a  plant  protection  program. 

Dr.  Mildred  £.  Mathias, 
Emeritus  Professor  of  Botany. 

July  1,  1978. 
Hon.  S.  I.  Hayakawa, 
U.S.  Senate,  Washington,  D.C. 

Dear  Sir:  I  recently  learned  of  an  amend- 
ment you  have  Introduced  to  amend  the 
Endangered  Species  Act  so  as  to  provide  the 
opportunity  for  cooperative  programs  with 
the  states  for  plants  as  well  as  animal  species 
of  wildlife.  Unfortunately,  the  item  I  read 
did  not  provide  the  number  of  your  bill. 

While  I  feel  the  Endangered  Species  Act 
of  1973  is  generally  working  well,  and  the 
Pish  and  Wildlife  Service  has  by  now  devel- 
oped appropriate  regulations  and  initiated 
the  process  of  consultation  with  other  agen- 
cies, I  do  agree  more  equitable  consideration 
of  plants  is  appropriate  because  plants  as 
well  as  animals  merit  the  attention  and  pro- 
tecUon  offered  by  this  important  piece  of 
conservation  legislation.  Because  of  the 
various  attempts  to  weaken  the  Act  in  the 
current  Congress,  I  am  reluctant  to  Indicate 
support  for  any  amendment,  even  yours,  for 
a  meritorious  and  well-intentioned  amend- 
.  ment  can  easily  become  a  vehicle  for  further 
modifications  deleterious  to  the  present  val- 
ues of  the  Endangered  Species  Act.  I  do  not 
feel  the  urgency  for  inclusion  of  plant  stud- 
ies in  cooperative  agreements  is  so  high  as 
to  require  risking  other  amendments  should 
your  proposal  reach  the  floor  of  the  Senate 
or  House. 

As  you  know,  there  are  already  a  great 
number  of  state-based  programs  for  study 
and  protection  of  endangered  or  threatened 
plant  species,  with  the  work  of  the  Cali- 
fornia Native  Plant  Society  In  your  state  be- 
ing a  leading  example.  Some  of  this  work  Is 
already  supported  by  Federal  funds,  through 
means  other  than  the  6(c)  cooperative  agree- 
ments. Should  there  be  urgent  need  for 
further  federal  funding  of  endangered  plant 
survey  and  conservation  research,  I  suggest 
you  examine  alternatives  such  as  the  various 
Heritage  or  Diversity  Conservation  bills  (e.g., 
S.  1830)  rather  than  the  Endangered  Species 
Act  at  this  time. 

Thus,  I  agree  with  the  Intent  of  your  pro- 
posal, but  feel  the  effects  we  desire  can  be 
reached  for  the  present  time  by  other  means 
than  an  amendment  to  the  Endangered 
Species  Act.  1  thank  you  for  your  considera- 
tion of  my  views. 
Tours  truly, 

Larry  e.  Morse. 

Carrboro,  N.C, 
_       .,      „  July  7,  1978. 

Senator  S.  I.  Hayakawa, 
Dirlaen  Building, 
Washington,  D.C. 

Dear  Senator  Hayakawa:  I  strongly  sup- 
port the  proposed  amendment  which  would 
MplRce  "wildlife"  with  "wildlife  and  plants" 
in  several  sections  of  the  Endangered  Species 
Act  of  1978.  The  reasons  for  Including  plants 
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are  both  obvious  a  id  abundant.  Plants  are 
the  basis  for  the  ex  stence  of  "wildlife",  and 
the  fragility  of  the  :omplex  interactions  be- 
twaen  the  two  Is  }x  st  beginning  to  be  real- 
ized. The  legal  :,tan^lng  of  species  of  plants 
Is  as  Inherent  as  thiat  of  animal  species.  To 
de/elop  realistic  conpervatlon  policies,  appro- 
priate field  studies  <|f  the  plants  and  animals 
concerned  need  to  te  made  by  qualified  bi- 
ologists. Studies  of  liot  only  rare  animals,  but 
rare  plants  as  well,  ^eed  to  be  supported  by 
state  and  federal  agpncies  with  funds  which 
this  legislation  would  make  available. 


My  19,  1978 


sincerely. 


Gut  L.  Nesom. 


National  B  itral  Electric 

Cooper  ittve  Association, 
Washingi  on,  D.C,  July  11, 1978. 
Hon.  S.  I.  Hatakawa 
Senate  Office  Buildi]  ijr, 
Washington,  D.C. 

Dear  Senator:  S.  !899,  a  bill  to  amend  the 
Endangered  Species  Act  of  1973  is  scheduled 
to  be  considered  by  the  Senate  this  week.  We 
are  asking  for  your  teupport  of  amendments 
which  would  Introdu  ce  balance  and  flexibility 
into  the  Act. 

The  Act,  as  wrltu  n.  prohibits  any  change 
or  modification  wha  soever  to  the  habitat  of 
plant  and  animal  111  s  designated  by  the  Sec- 
retary of  the  Inter  or  as  threatened  or  in 
danger  of  extinction,  Senator  Stennls  has  In- 
troduced an  amend  nent  (No.  3097)  which 
would  allow  each  F  ideral  agency  head  the 
discretion  to  exempt  projects  under  its  Juris- 
diction. The  Stennlal  amendment  would  also 
allow  exemption  of  pf  ejects  that  were  started 
before  original  passage  of  the  Act  In  1973 

NRECA  believes  tHat  the  Stennls  amend- 
ment Is  badly  needSd  to  Inject  an  element 
of  reason  into  the  na  :ural  specie  preservation 
issue.  If  for  any  reason  this  amendment  is 
unsuccessful  we  ask  your  support  of  amend- 
ments which  would  restrict  the  listing  of 
endangered  species  o  those  species  of  sig- 
nificant scientific  01  practical  value  to  so- 
ciety; allow  a  propos  ed  project  to  proceed  if 
its  effect  on  a  luted  species  is  to  modify  Its 
habitat  but  not  caus^!  extinction;  provide  an 
unbiased  mechanisn*  for  weighing  the  rela- 
tive benefits  and  loa  ses  to  society  of  a  pro- 
posed project  and  he  endangered  species 
which  its  construction  would  affect;  permit 
completion  of  project  Initiated  prior  to  1974 
and  these  essentially  pomplete  at  the  time  an 
Injunction  to  stop  them  Is  filled. 

Our  membership  \kn  be  most  appreciative 
of  your  help  on  this  legislation. 
Sincerely  yourj 

Robert  b.  Partridce, 
Executhe  Vice  President 

\nd  General  Manager. 

The  Nevad*  State  Museum, 
Carson  Qity,  Nev.,  July  7, 1978 
Senator  S.  I.  Hatakawa, 
U.S.  Senate,  I 

Washington,  D.C.       I 

Dear  Senator  HatAcawa:  It  has  Just  come 
to  my  attention  thai  you  plan  to  introduce 
an  amendment  to  Section  6  of  the  Endan- 
gered Species  Act  of  J973.  I  am  supportive  of 
the  inclusion  of  plants  along  with  fish  and 
wildlife  as  a  program  basis  for  a  state  to 
enter  into  a  cooperative  agreement  with  the 
federal  government.  '  As  the  Intent  of  the 
law  was  to  protect  ,J)lants  as  well  as  fish 
and  wildlife,  plants  <hould  also  be  Included 
In  this  section. 
Sincerely, 


4nn  Pinzl,  Botanist. 


MiSSOTTRI 


Hon.  S.  I.  Hatakawa 
Dirksen  Building, 
Washington,  D.C. 
Dear  Senator 
Hon  of  your  Bill  to 
Species  Act  of  1973  tc 


Botanical  Oarden, 

July  7,  1978. 


Hai  ikawa  : 


The  Introduc- 
imend  the  Endangered 
require  that  state  pro- 


in   line   with    the 

ople  of  the  United 

of  natural   ecosys- 

toceedlng  very  rapld- 


Ugh  conservation  of 
^nd  therefore  a  most 
ills  legislation  which 
(historical  charge  of 
Service, 
if  the  15,000  to  20,- 


grams  for  the  conservktion  of  endangered 
and  threatened  specied  established  for  the 
purpose  of  entering  into  cooperative  agree- 
ments under  the  Act  brovlde  authority  to 
conserve  species  of  plaits  as  well  as  species 
of  fish  and  wildlife  is  ih  my  opinion  an  ex- 
cellent step  very  muq 
best  interests  of  the  3 
States.  The  destructioifl 

terns  In  our  country  Is  U- .^.    ...  m- 

ly  Indeed,  and  it  is  entlfely  approprlateThat 
the  federal  government  take  an  Interest  In 
the  rationalization  of  IJnowledge  about  our 
native  species  of  plants  as  well  as  animals 
As  you  know,  the  Fish  knd  Wildlife  Service 
has  grown  up  througli  the  years  in  line 
with  the  interests  of  hunters  and  fisher- 
men and  Its  responsibility  has  gradually 
been  extended  to  include  non-game  species 
of  animals.  The  preservation  of  plants  is 
however  fundamental  tL  any  proper  preser- 
vation of  animals  thro  " 
their  natural  habitats,  i 
appropriate  addition  to  i 
in  turn  Is  based  on  the 
the  Fish  and  Wildlife 

It  Is  estimated  that  <  _  ^,, 

000  species  of  plants  thai  occur  in  the  United 
States,  perhaps  1,000  ciuld  be  classified  as 
threatened  or  endangeited.  In  other  words, 
these  are  plants  whicW  are  very  restricted 
In  range  and  which  in  iome  cases  would  be 
threatened  by  certain  extinction  If  activi- 
ties now  under  way  wire  allowed  to  con- 
tinue. In  order  or  pr^erve  these  plants 
which  In  some  cases  tould  be  moved  to 
other  situations  where  [they  could  possibly 
become  naturalized,  orl  possibly  moved  to 
botanical  gardens  and  tiius  dispersed  wide- 
ly to  insure  their  preservation,  we  must  know 
a  great  deal  more  about]  their  natural  habi- 
tats, occurrence,  repropuctlon  and  other 
characteristics.  [ 

As  I  understand  your  proposed  amendment 
it  would  allow  states  to]  mount  programs  to 
study  their  own  threatened  and  endangered 
species  of  plants  and  determine  these  charac- 
teristics which  are  critical  for  survival  and 
then  to  be  eligible  for  federal  matching 
grants  for  such  program^.  Such  a  move  would 
be  an  excellent  way  in  ^hich  to  lilsure  that 
the  states  many  of  which  are  quite  Inter- 
ested in  this  problem  would  be  able  to  study 
and  Inventory  their  own!  threatened  and  en- 
dangered plants  effectively,  and  It  would  also 
Insure  an  effective  constructive  federal-state 
partnership  for  this  purdose.  I  therefore  sup- 
port It  strongly. 

As  you  are  well  aware,  we  are  all  dependent 
upon  green  plants  for  focjd.  Only  green  plants 
have  the  capacity  for  capturing  the  energy 
of  sunlight  and  converting  it  Into  a  form 
available  to  man  and  ol^er  animals.  As  the 
world's  food  situation  b 
acute,  we  shall  all  have 
to  plants  as  a  regular  son 
the  conversion  of  plant) 
Involves  the  loss  of  abou 
available    Initially.    In 

medicinally  Important ..„„ 

been  discovered  In  plaiits  give  promise  of 
many  more  to  be  discovered  and  ample  rea- 
son In  themselves  for  thd  preservation  of  our 
existing  plants.  I  am  tajklng  the  liberty  of 
Including  some  addltloial  publications  In 
this  area.  | 

Finally,  it  is  my  hopej  that  the  excellent 
legislation  which  you  hive  now  Introduced 
will  not  be  confounded  t*  issues  arising  over 
the  Telllco  Dam  and  Furbish  Lousewort  con- 
troversies. The  appiicatttii  of  laws  regarding 
the  conservation  of  threatened  and  endan- 
gered species  of  plants  orl  animals  is  a  matter 
for  the  courts  to  decide  and  the  establish- 
ment of  such  laws  is  a  matter  for  Congress. 
The  exact  nature  of  appropriate  endangered 
species  legislation  is  something  which  we  are 
collectively  attempting  to  determine  at  pres- 
ent, and  doubtless  Congress  will  eventually 
enact  new  laws  designed  for  similar  purposes 
but  perhaps  somewhat  different  In  scope. 
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That  Is  a  matter  for  future  deliberation  and 
consultation,  but  what  I  would  like  to  stress 
here  is  that  your  proposed  legislation  does 
not  in  any  way  imply  a  certain  attitude  or  a 
certain  set  of  laws  regarding  preservation: 
it  merely  Implies  that  we  the  people  of  the 
United  States  will  have  the  opportunity  to 
study  to  the  fullest  extent  our  own  native 
plants  and  animals  to  understand  the  con- 
ditions under  which  their  survival  is  threat- 
ened, and  thus  to  have  the  information  on 
which  to  base  intelligent  decisions  concern- 
ing such  plants  and  animals.  I  believe  there- 
fore that  what  you  are  introducing  Is  an  im- 
portant and  significant  change  in  the  legis- 
lation definitely  in  the  public  benefit  and 
clearly  not  assuming  any  particular  attitude 
.  towards  the  actions  that  should  be  taken  In 
the  face  of  the  information  that  may  be  de- 
rived if  this  legislation  Is  passed.  It  there- 
fore has  my  unreserved  support  and  I  com- 
mend you  for  Introducing  this  amendment. 
Tour  sincerely, 

RnzR  H.  Raven, 

Director. 
Attachments. 

(From  Frontiers.  Spring  19781 
QtTEST  Editorial 
(By  Peter  H.  Raven) 
The  changing  ecosystems  described  In  the 
following    articles    are    incredibly    complex 
aggregations  of  plants  and  animals  that  de- 
veloped  during   the   course   of   millions   of 
years  of  evolution.  As  systems,  they  function 
efficiently  in  their  particular  physical  set- 
tings to  mediate  the  cycling  of  water  and 
other    chemical    substances,    to    capture    a 
portion  of  the  sun's  energy,  and  to  expend 
that  energy  gradually  and  in  a  way  that  re- 
sults in  the  greatest  stability  for  the  overall 
system.  Today,  we  are  modifying  these  eco- 
systems directly  into  ones  more  suited  to 
our  own  purposes.  We  are  also  modifying 
them  indirectly,  and  with  uncertain  results 
by  such  means  as  pollution  and  trampling 
The  tragedy  of  all  this  Is  that  we  know  very 
little  about  the  systems  we  are  destroying 
and  that  we  are  doing  very  little  to  learn 
more. 

Ecology  as  a  science  is  perhaps  half  a 
century  old.  During  that  half  century,  the 
population  of  the  United  States  has  more 
than  doubled,  our  urban  population  has 
tripled,  our  energy  consumption  per  person 
has  doubled  and  our  daily  use  of  water  per 
person  has  doubled  also.  As  our  capacity  to 
answer  these  demands  by  modifying  the 
environment  has  increased  rapidly,  our 
knowledge  about  the  systems  that  sustain 
life  on  this  planet  has  merely  crept  ahead. 
Although  we  demonstrate  a  periodic  obses- 
sion with  the  energy  problem,  we  have  yet 
to  show  we  possess  the  collective  will  to  Im- 
plement a  national  plan  for  solving  it  We 
are  nowhere  near  being  able  to  deal  with 
our  soil,  our  water  and  our  forests  in  a 
comprehensive  way.  and  yet  they  are  much 
more  important  than  energy  to  our  long 
term  national  survival. 

It  has  become  a  popular  myth  m  the  United 
States  to  think  of  ourselves  as  ecologically 
aware,  and  we  therefore  tend  to  assume  that 
much  financial  support  is  being  given  to 
basic  research  on  the  environment.  In  fact, 
out  of  a  total  Federal  budget  for  resetu-ch 
and  development  estimated  at  $27.9  billion 
for  fiscal  1979,  no  more  than  $60  million  is 
proposed  to  be  spent  for  basic  research  in 
the  environmental  sciences.  Although  prob- 
lems, such  as  those  Involving  certain  kinds 
of  pollution  with  highly  visible  effects  or 
the  extermination  of  certain  species  of  large 
animals,  catch  the  fancy  of  the  public  from 
time  to  time,  the  basic  knowledge  that 
would  allow  appropriate  solutions  of  these 
problems  when  they  occur  is  being  sadly 
neglected. 

Unlike  the  U.S.S.R..  Japan  and  Europe  as 
a  whole,  we  do  not  even  have  a  national  in- 
ventory of  our  native  plants  much  less  the 


kind  of  national  program  we  would  need  If 
we  were  going  to  determine  our  ecological 
priorities  In  a  meaningful  way.  Local  ex- 
ploitative land  use  with  a  minimum  of  in- 
terference appears  to  be  the  mode,  but  we 
must  learn  to  use  our  resources  on  the  basis 
of  ecologically  sound  principles  If  anything 
but  the  most  Immediate  financial  return  is 
to  be  a  concern.  For  the  sake  of  futvire  gen- 
erations, we  must  cherish  those  modified 
remnants  of  wild  lands,  often  very  modest 
in  scale,  that  are  still  with  us  and  we  must 
also  teach  our  children  to  learn  about  them 
and  thus  to  appreciate  them.  Even  within 
our  own  lifetimes,  prosperity  will  increas- 
ingly depend  upon  comprehensive  national 
inventories  such  as  the  National  Heritage 
program  currently  under  consideration,  and 
especially  on  increased  levels  of  funding  at 
all  levels  for  basic  ecological  research.  Ecol- 
ogy must  become  more  than  a  slogan  for  the 
self-righteous,  and  sound  planning  for  the 
future  must  become  a  part  of  our  dally 
reality.  If  our  country  Is  to  have  a  future  to 
match  Its  past. 

(Prom  Frontiers,  July  19761 

The   Destruction   op   the   Tropics 

(By  Peter  H.  Raven) 

The  notion  that  humans  could,  and  in- 
deed should,  attempt  to  classify  and  name 
all  other  kinds  of  organisms  goes  back  some 
three  centuries.  Even  in  the  16th  century, 
naturalists  had  begun  to  write  books  in- 
cluding several  thousand  kinds  of  plants  or 
animals  Instead  of  the  several  hundred  that 
would  be  familiar  in  any  one  local  area. 

The  Swedish  botanist  Carolus  Linnaeus 
began  our  modern  system  of  naming  plants 
and  animals  in  the  mld-18th  century.  Lin- 
naeus and  his  contemporaries,  from  the  van- 
tage point  of  northern  Europe,  thought  that 
the  number  of  species  of  plants  and  animals 
in  the  world  was  relatively  limited — probably 
no  more  than  60,000  In  all.  Exploration  of  the 
tropics,  where  probably  two-thirds  of  all 
species  of  organisms  occur,  had  barely  begun, 
and  collecting  was  mostly  confined  to  the 
vicinity  of  the  seaports,  where  weeds  and  a 
few  aggressive  kinds  of  animals  had  spread 
widely  all  over  the  tropical  portions  of  the 
world. 

So  far.  names  have  been  given  to  approx- 
imately 1.5  million  kinds  of  plants  and  ani- 
mals, but  for  the  great  majority  of  these, 
we  know  only  a  name,  a  very  few  character- 
istics and  a  locality.  Probably  fewer  than 
half  of  these  species  have  been  mentioned 
anywhere  in  the  literature  even  once  follow- 
ing their  original  description. 

In  order  to  assign  a  name  to  a  plant  or 
animal  It  Is  necessary  to  publish  a  descrip- 
tion with  the  name  and  to  associate  the 
name  with  a  particular  specimen.  This  speci- 
men becomes  the  type  of  the  species  and, 
like  the  standard  meter,  becomes  a  refer- 
ence point  for  assigning  that  name  to  any 
Individual  collected  subsequently. 

How  many  species  remain  to  be  named? 
Estimates  vary,  but  the  numbers  of  new 
species  that  are  routinely  encountered  in 
many  groups  of  organisms,  particularly  in 
collections  from  the  tropics,  suggests  that 
there  are  at  least  twice  as  many  yet  to  be 
named  as  have  already  been  given  names. 
Naturally,  the  distribution  of  these  unnamed 
and  mostly  unknown  species  is  not  equal.  In 
temperate  regions,  perhaps  a  million  of  the 
estimated  1.5  million  species  have  been 
named:  but  in  the  tropics,  no  more  than  one 
In  six — perhaps  500,000  of  an  estimated  three 
million  species — have  been  brought  to  the 
attention  of  science. 

Our  chances  of  collecting  and  naming 
these  ■missing"  species,  so  that  any  record 
of  their  existence  might  be  made  available  to 
future  generations,  or  so  that  anything 
about  their  potentially  useful  or  other  prop- 
erties might  be  known,  is  decreasing  rapidly. 
The  reason  is  the  rapid  growth  of  human 
populations,  especially  in  the  tropics.  The 
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Food  and  Agriculture  Otsanizatlon  of  tli* 
United  Nations  (PAO)  estimates  that  about 
40  percent  of  the  tropical  foresta  of  the  world 
have  been  destroyed  during  the  past  ISO 
years.  Virtually  aU  of  the  remainder  will  have 
been  cut  before  the  end  of  this  centurr 
during  which  time  the  populations  of  aJl 
tropical  countries  wUl  at  least  double  elven 
present  rates  of  growth. 

According  again  to  the  PAO,  by  the  yev 
1985  some  26  tropical  countries,  with  an 
aggregate  population  of  366  million  people 
will  be  unable  to  provide  sufficient  food  to 
allow  their  inhabitants  to  avoid  gradual 
starvation.  In  addlUon,  there  U  a  rapldlT 
increasing  population  of  some  400  mJuion 
people  who  make  their  living  by  slash  and 
bum  techniques  in  tropical  forests,  grow- 
ing  crops  for  a  year  or  two  and  then  moT- 
Ing  on.  Since  all  of  the  tropical  forests  will 
be  destroyed  during  the  next  26  yean  it 
is  difficult  to  avoid  the  conclusion  that 'up 
to  a  billion  people  wlU  sUrve  to  death  in 
the  tropics  during  the  next  three  decada 
During  this  period  aU  natural  communittes 
in  the  tropics  will  be  totally  destroyed  be- 
fore we  can  even  begin  to  understand  them 
or  to  learn  how  to  use  them  for  human 
benefit. 

It  was  not  until  the  explorations  of  the 
great  German  scientist  Alexander  von  Hum- 
boldt In  Latin  America  from  1799  to  1804 
that  the  Immense  richness  of  tropical  lUe 
began  to  be  appreciated.  In  the  American 
tropics  alone,  the  richest  In  terms  of  species 
of  plants  and  animals  of  the  world's  three 
major  tropical  areas,  there  are  probably 
over  a  million  unnamed  and  mostly  uncol- 
lected species  of  organisms.  A  majority  of 
these  will  become  extinct  during  the  next 
25  years,  and  most  wUl  never  have  been  col- 
lected even  once  by  the  time  they  disap- 
pear from  the  face  of  the  earth.  Most  tropi- 
cal countries,  struggling  under  the  burden 
of  explosive  population  growth  and  Inade- 
quate food  supplies,  a  severe  energy  shortage 
and  runaway  Inflation,  simply  do  not  have 
the  resources  to  study  the  biological  com- 
munities upon  which  they  are  dependent 
or  to  build  up  the  kinds  of  institutions  that 
would  allow  them  to  do  so.  The  so-called 
developed  countries  of  the  world,  a  few  of 
which  have  the  capacity  to  produce  an  ex- 
cess of  food,  are  devoting  relatively  insig- 
nificant? levels  of  effort  to  the  tropics  even 
though  .world  stabUlty  ultimately  depends 
on  what  happens  there. 

Billions  of  dollars  have  been  spent  on  the 
exploration  of  the  moon,  and  we  now  know 
far  more  about  the  moon  than  we  do  about 
the  rainforests  of  say.  western  Colombia 
The  moon  will  be  there  far  longer  than  these 
forests,  and  perhaps  longer  than  the  hiunan 
race  alsq.  In  the  forests  are  found  the  most 
complex  interacting  systems  on  earth,  sys- 
tems which  might  even  hold  the  key  to  our 
survival-  and  about  which  we  know  prac- 
tically nothing.  Would  it  not  be  prudent, 
during  this  our  Bicentennial  Year,  to  con- 
sider allocating  more  funds  for  the  study 
of  tropical  plants  and  animi^iii  while  we 
are  still  able  to  do  so? 

H.R.  — 

A  bill  to  amend  the  Endangered  Species  of 
1973  to  require  that  State  programs  for  the 
conservation   of   endangered    and    threat- 
ened species  established  for  the  purpose  of 
entering  into  cooperative  agreements  un- 
der such  Act  provide  authority  to  conserve 
species  of  plants  as  well  as  species  of  fish 
and  wildlife,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  sub- 
section (c)   of  section  6  of  the  Endangered 
Species  Act  of  1973  Is  amended — 

( 1 )  by  striking  out  "or  wildlife"  each  place 
It  appears  In  paragraphs  (l),  (8),  and  (6), 
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and   inserting  In  Ueu  thereof,   "wildlife  or 
plants"; 

(3)  In  paragraph  (3)  by— 

(A)  Inserting  "surveys,  research  and  other" 
after  "conduct":  and 

(B)  by  striking  out  "and  wildlife"  and  In- 
serting in  Ueu  thereof,  "wildlife  and  plants, 
and  to  identify  and  develop  lists  of  any  resi- 
dent endangered  species  or  threatened 
species"; 

(3)  In  subparagraph  (B)  by  striking  out 
"and  •vlldllfe"  and  inserting  In  Ueu  thereof, 
"wildlife  and  plants". 

Sec.  3.  Paragraph  (13)  of  section  3  of  such 
Act  Is  amended  by  striking  out  "or  wUdlife" 
and  Inserting  in  lieu  thereof,  "wildlife  or 
plants". 

Sec.  3.  Paragrapb  (5)  of  subsection  (a)  of 
section  2  of  such  Act  is  amended  by  striking 
out  "and  wildlife"  and  Inserting  in  lieu 
thereof,  "wildlife  and  plants". 

Sec.  4.  The  amendments  made  by  this  act 
shall  apply  to — 

(1)  any  State  program  with  respect  to 
which  a  cooperative  agreement  under  section 
6  of  the  Endangered  Species  Act  of  1973  is 
entered  into  after  the  date  of  the  enactment 
of  this  Act;  and 

(3)  any  State  program  with  respect  to 
which  such  a  cooperative  agreement  was 
entered  into  on  or  before  the  date  of  the 
enactment  of  this  Act,  on  or  after  the  date 
of  the  first  annual  reconfirmation  of  findings 
required  by  section  (6c)  of  such  Act  which 
is  made  with  respect  to  such  program  not 
less  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

I  strongly  support  this  bill  because  plants 
are  the  basic  resource  for  aU  animals  In- 
cluding man. 

Put   Vice   Preaident  A.A.UI.S. 

UNIVERSrrT  OF  Marti,akd, 
College  Park,  July  S,  1978. 
Senator  S.  I.  Hatakawa, 
Room  6217  Dirkaen  Building, 
Washington,  D.C. 

Dear  Senator  Hatakawa:  I  am  enclosing 
a  copy  of  a  bUl  to  amend  the  Endangered 
Species  Act  of  1973  with  which  I  understand 
you  are  associated.  This  version  of  the  bill 
has  a  few  minor  changes  designed  to  Incor- 
porate "plants"  into  the  wording  and  intent 
of  the  bill.  To  conserve  species  of  fish  and 
wildlife,  without  at  the  same  time  recog- 
nizing the  immeasurable  Importance  of 
plants,  is  shortsighted,  if  not  dangerous. 
There  is  no  exaggeration  Intended  when  I 
say  that  were  it  not  for  plants,  especially 
green  plants,  life  for  animals,  including  hu- 
mans, would  be  Impossible  on  earth.  It  is, 
therefore,  of  utmost  importance  that  we 
understand  and  recognize  the  essential  con- 
tribution which  plants  make  to  all  other 
kinds  of  life  on  this  planet. 

I  hope  you  will  be  favorably  disposed  to 
chan(je  the  wording  of  your  bill  to  incorpo- 
rate the  word  "plants"  whenever  "fish  and 
wildlife"  are  mentioned. 
Respectfully  yours, 

WiLLUM  Louis  Stern, 

Professor  of  Botany. 

Enclosure. 

H.R.— 
A  bUl  to  amend  the  Endangered  Species  Act 
of  1073  to  require  that  State  programs  for 
the  conservation  of  endangered  and  threat- 
ened species  established  for  the  purpose 
of   entering    into   cooperative   agreements 
under  such  Act  provide  authority  to  con- 
serve species  of  plants  as  well  as  species  of 
fish  and  wildlife,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)   of  section  8  of  the  Endangered 
Species  Act  of  1973  Is  amended — 


plants". 
Sec.  3.  Paragraph 


RECORD  —  SENATE 


JtUy  19,  1978 


( 1 )  by  strildng  ou :  "or  wildlife"  each  place 
it  appears  in  parag  aphs  (1),  (2),  and  (5), 
and  inserting  In  l^u  thereof,  "wildlife  or 
plants"; 

(2)  in  paragraph  to)  by — 

(A)  inserting  "sui  ireys,  research  and  other" 
after  "conduct";  and 

(B)  by  striking  out  "and  wildlife"  and 
inserting  in  lieu  the:  eof,  "wildlife  and  plants, 
and  to  Identify  ai  d  develop  lists  of  any 
resident  endangered  species  or  threatened 
species"; 

(3)  in  subparagraph   (B)   by  striking  out 
and  wildlife"  and  I  nserting  in  Ueu  thereof. 


"wildlife  and  plants' ' 

Sec  2.  Paragraph  (13)  of  section  3  of  such 
Act  is  amended  by  i  triking  out  "or  wildlife" 
and  inserting  in  II  eu  thereof,   "wildlife  or 


(S)  of  subsection  (a)  of 


section  2  of  such  A(  t  is  amended  by  striking 
out  "and  wUdllfe'^  ana  inserting  in  lieu 
thereof,  "wildlife  anp  plants". 

Sec.  4.  The  amen^ents  made  by  this  act 
shall  apply  to — 

(1)  any  State  program  with  respect  to 
which  a  cooperativs  agreement  under  sec- 
tion 6  of  the  Endan  ;ered  Species  Act  of  1973 
is  entered  into  afte  r  the  date  of  the  enact- 
ment of  this  Act;  an  1 

(2)  any  State  program  with  respect  to 
which  such  a  coo  >eratlve  agreement  was 
entered  into  on  or  before  the  date  of  the 
enactment  of  this  ,  LCt,  on  or  after  the  date 
of  the  first  annual  reconfirmation  of  find- 
ings required  by  a  iction  (6c)  of  such  Act 
which  is  made  with  respect  to  such  program 
not  less  than  six  i  lonths  after  the  date  of 
the  enactment  of  th  s  Act. 


Species  Act  of  1973, 
ly  being  argued  on 


plants  section  6  of 
only  refers  to  fish 


[Telegram] 

Lansing,  Mich., 

July  12,  1978. 
Hon.  S.  I.  HayakawI^, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hatakawa:  We  understand 
that  oversight  heai  Ings  on  the  Endangered 
P.L.  93-205,  are  current- 
the  fioor  of  the  Senate 
and  that  possible  Amendments  to  section  7 
are  receiving  considerable  attention. 

Please  remind  i  iterested  Senators  that 
section  6,  cooperati  on  with  the  States  con- 
tains a  serious  oi  ersight  which  also  de- 
server,  the  attentlot  of  the  Senate.  Federal 
and  Michigan  endangered  threatened  species 
laws  address  problems  of  fish  wildlife  and 
the  Federal  act  however 
ind  wildlife. 
It  should  be  specified  in  section  6  that 
cooperative  agreemints  with  the  States  are 
to  maintain  adequate  and  active  programs 
for  the  conservat:  on  of  endangered  and 
threatened  species  of  fish,  wildlife  and 
plants. 

Correction  of  this  shortcoming  will  en- 
hance the  ability  <  f  the  State  conservation 
departments  to  effect  compatible  implemen- 
tation of  the  Federil  Endangered  Species  Act 
of  1973  and  the  end  singered  species  act  of  the 
several  States. 

HowiRD  A.  Tanner, 
Director,  Michigan  Department 

of  Natural  Resources. 


Department  op  T  atttral  Resources, 

AtZai  ito.  Ga.,  July  10,  1978. 
Hon.    S.    I.    Hatai^awa 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington.  D.C 

Dear  Senator  h4takawa 
my  attention  that 
ing  consideration  ( 
ment  to  the  Endangered 
specifically  to  Sect  on 
vides   authority   fc  r 
grams.  The  amendfient 


It  has  come  to 
you  intend  to  offer,  dur- 
S.  2809.  a  floor  amend- 
Specles  Act  of  1973, 
6  thereof,  which  pro- 
state  cooperative   pro- 
would  include  plant 


species  within  the  scop<  of  state  cooperative 
programs  where  present  ly  they  are  excluded. 
I  support  such  an  an^endment  because  it 
would  better  complement  the  existing  federal 
program  by  enabling  4nd  encouraging  the 
development  of  comprehensive  state  pro- 
grams for  both  plants  atid  wildlife.  A  reading 
of  the  legislative  history,  before  and  after 
passage  of  the  original  |  legislation,  seems  to 
indicate  this  approach  was  Intended.  Your 
amendment  clarifies  this  intent. 

The  experience  of  tha  Georgia  Department 
of  Natural  Resources  in  the  development  of 
Its  endangered  species  program  suggests  the 
wisdom  and  administrative  efficiency  of  ty- 
ing plant  and  wildlife  ilements  together.  In 
1977,  Georgia  became  t|ie  twentieth  state  to 
receive  cooperative  agreement  funds  from  the 
Fish  and  Wildlife  Servl(^  to  carry  out  its  en- 
dangered wildlife  progifams.  The  same  type 
of  criteria-based  approval  which  qualified 
Georgia  for  cooperativte  funds  for  wildlife 
should  be  available  for  our  protected  plant 
program.  Managing  for  both  plant  and  wild- 
life species  Is  a  mutua.ly  compatible  effort. 

Furthermore,  this  authority  for  State  co- 
operative plant  prograns  would  encourage 
states  to  acquire  the  n(  icessary  state  legisla- 
tive authority  to  initiate  implementation. 
Currently,  only  a  few  states  would  be  able 
to  take  advantage  of  his  amendment,  but 
the  Interest  shown  by  o  ther  states  in  inquir- 
ing about  our  Departr  lental  program  indi- 
cates that  the  eligible  number  of  states  Is 
likely  to  increase  significantly.  Recognition 
of  state  plant  programs  in  the  Endangered 
Species  Act,  with  the  availability  of  federal 
funds,  would  provide  tl  le  necessary  degree  of 
encouragement. 

The  1977  amendmenjts  to  Section  6  gave 


state  wildlife  programs 


enter  into  cooperative   >rograms.  Similar  en 


couragement  needs  to 


be  given  to  states  to 


begin,  or  to  continue  dteveloplng,  sound  pro- 
grams for  the  consenatlon  of  endangered 


and  threatened  species 
Sincerely, 


Department  op  NattIrai, 
Lansing, 
Attention  Ms.  Goedde. 
Hon.  S.  I.  Hatakawa, 
U.S.  Senate, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  Hatak^a 
of  your  staff  contacted 
announce  your  intention 
ment   to   Section   6(c) 
Soecies  Act  of  1973  f^om 
Senate. 

Michigan  and  California 
first  11  states  to  sign 
with  the  U.S.  Fish 
conduct  programs  for 
gered  and  threatened 
grams   have,   therefore 
possible  experience  In 
ments  pursuant  to 
responsibility  to  report 
problems  associated 

Ms.    Goedde   explain^ 
copy  of  the  1977  oversij  ;ht 
before  the  Subcommit  «e 
tection.  Senate  Committee 
and  Public  Works,  in 
Michigan  program  in  detail 
conclude  from  that  tes<  Imony 
like  California,  is  seeking 
prehensive  program  which 
sonable  ways  to  ensure 
hancement  of  all  endai  if;ered 
species.  Like  those  working 
species  problems  in  California 
that  the  lack  of  a  provi  ilon 
tion  6(c)  of  the  federsl 
Act  is  a  serious  hindfrance 
ment  of  a  balanced 


Resources, 
Hich.,  Jury  7.  1978. 


Ms.  Mary  Goedde 

me  this  morning  to 

to  offer  an  amend- 

of   the   Endangered 

the  floor  of  the 


broader  authority  to 


of  plants. 


Joe  D.  Tanner. 


anl 


Sec  tion 


with 


were  among  the 
cooperative  agreements 
Wildlife  Service  to 
conservation  of  endan- 
s  pedes.  Our  state  pro- 
had   the   maximum 
implementing  agree- 
6(c)   and  have  a 
the  successes  and  the 
the  agreements, 
that   you    have    a 
hearing  transcript 
on  Resource  Pro- 
on  Environment 
which  I  covered  the 
.  I'm  sure  you  will 
that  Michigan, 
a  balanced  com- 
will  develop  rea- 
the  survival  and  en- 
and  threatened 
on  endangered 
I  have  found 
for  plants  in  Sec- 
Endangered  Species 
to  the  attain - 
ptogram.  Correction  of 
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this  oversight  in  an  otherwise  excellent  sec- 
tion wlU  go  a  long  way  to  help  us  Implement 
the  spirit  of  both  the  federal  and  state  En- 
dangered Species  Acts. 

On  behalf  of  the  Michigan  program,  I  ap- 
plaud your  constructive  approach  to  amend- 
ing the  1973  Endangered  Species  Act.  We 
support  your  efforts  to  improve  Section  6(c) 
to  provide  cooperative  assistance  to  states 
for  endangered  and  threatened  species  of 
fish,  wildlife  and  plants. 
Sincerely, 

Dr.  Stlvia  M.  Tatlor, 

Coordinator. 
Endangered  Species  Program. 

[Telegram] 

Clasemont,  Calif., 

July  12,  1978. 
Senator  S.  I.  Hatakawa, 
U.S.  Senate, 
Washington,  D.C: 

Please  support  the  addition  of  p'.ants  to 
section  6  for  provisions  for  cooperative  agree- 
ments with  States  for  plant  protection  pro- 
grams. 

Robert  F.  Thorne, 
Rancho  Santa  Ana  Botanic  Gardens. 


Northern  Nevada 
Native  Plant  Societt, 
Reno,  Net).,  July  7,  1978. 

Senator  S.  I.  Hatakawa, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatakawa  :  The  members  of 
the  Northern  Nevada  Native  Plant  Society 
strongly  support  your  proposed  amendment 
adding  plants  to  fish  and  wildlife  in  Section 
6  of  the  Endangered  Species  Act  thereby 
allowing  Interested  states  to  enter  Into  co- 
operative agreements  with  the  Federal  Gov- 
ernment to  protect  plants  as  well  as  fish  and 
wildlife. 

Thank  you  very  much  for  your  Interest  in 
our  native  plants  and  their  protection. 
Sincerely, 

Margaret  J.  Williams, 

Executive  Director, 
Northern  Nevada  Native  Plant  Society. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 

Mr.  CULVER.  Madam  President.  I 
wish  to  express  the  appreciation  of  the 
Environment  and  Public  Works  Commit- 
tee to  the  distinguished  Senator  from 
California  for  raising  this  issue. 

I  think  he  is  to  be  commended  for 
bringing  to  the  attention  of  the  Congress 
and,  specifically,  for  consideration  on 
this  reauthorization,  what  I  think  was 
very  likely  an  oversight  at  the  time  of  the 
original  enactment  of  this  legislation  in 
1973. 

Several  States,  as  the  Senator  has 
noted,  are  carrying  out  very  successful 
and  progressive  programs  to  protect  en- 
dangered plant  species  and  the  Federal 
money  to  support  them  should  not  be 
restricted  just  to  animal  life. 

So  I  certainly  have  no  objection  to 
the  amendment. 

It  is  my  understanding  that  the  distin- 
guished ranking  minority  member  of 
the  subcommittee,  Mr.  Wallop,  may 
well  have  some  questions  for  clarifica- 
tion of  the  legislative  history.  I  yield  to 
him  at  this  time  for  that  purpose. 

Mr.  WALLOP.  I  thank  the  Senator 
from  Iowa.  I  echo  his  statements  as  to 
the  value  of  the  amendment  from  the 
Senator  from  California. 

In  the  past,  assurances  have  been  given 
on  behalf  of  amendments  which  were 
not  interpreted  as  such.  So  I  thought 
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it  was  necessary,  and  I  beg  the  Senator's 
indulgence,  because  I  think  the  Senator 
has  carefully  covered  each  of  the  points 
here  in  his  presentation,  that  we  review 
several  points  to  clearly  state  the  Sou- 
tor's  intent. 

First  of  all,  I  understood  the  Senator 
from  California  to  say  that  in  his  inclu- 
sion of  plants  into  section  6  and  the  use 
of  the  word  "conserve."  that  it  was  not 
his  intent  to  use  the  entire  definition 
as  it  appears  in  the  act  with  regard  to 
the  provisions,  that  it  would  include  the 
necessity  to  acquire  land. 

Mr.  HAYAKAWA.  The  Senator  from 
Wyoming  is  quite  correct. 

Mr.  WALLOP.  Also,  that  the  States 
involved  would  have  to  ask  for  this  au- 
thority, and  that  it  could  not  be  laid  on 
them. 

Mr.  HAYAKAWA.  That  is  correct.  It 
does  not  interfere  with  the  States. 

Mr.  WALLOP.  And  I  think  the  Sena- 
tor was  quite  clear  in  his  speech  that  his 
amendment  did  nothing  to  enhance  the 
Federal  authority  to  regulate  plants, 
either  in  section  7  or  the  prohibition 
section. 
Mr.  HAYAKAWA.  That  is  correct. 
Mr.  WALLOP.  Third,  the  present  law, 
in  combination  with  this  amendment, 
would  allow  States  to  apply  for  fimds 
under  section  6  for  only  those  plants 
they  wish  to  manage. 

Mr.  HAYAKAWA.  That  indication  is 
quite  clearly  stated  by  the  amendment. 
Mr.  WALLOP.  I  think  it  is.  too.  and 
I  beg  the  Senator's  indulgence.  But  I  do 
think  that  sometimes  it  is  necessary  to 
get  the  attention  of  the  bureaucracy. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  Wyoming  for  helping  us  stress 
these  particular  points. 

Mr.  WALLOP.  Madam  President,  that 
clears  it  up  and  should  provide  sufBcient 
legislative  history  to  enhance  the  Sena- 
tor's amendment. 

I  compliment  him  and  congratulate 
him  again  on  it. 
I  yield  back  mv  time. 
Mr.    CULVER.    Madam    President,   I 
yield  back  my  time  and  ask  for  a  vote 
on  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  California 
yield  back  his  time? 
Mr.    HAYAKAWA.   I   yield   back   my 

time.       

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  has  been  yielded  back.  The 
question  is  on  agreeing  to  UP  amend- 
ment No.  1423  of  the  Senator  from  Cali- 
fornia. 
The  amendment  was  agreed  to. 
Mr.  WALLOP.  Madam  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CULVER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    33SS 

(Purpose:  To  place  the  National  Oceanic 
and  Atmospheric  Administration  on  the 
Endangered  Species  Committee,  In  lieu 
of  the  Smithsonian  Institution) 

Mr.  ROLLINGS.  Madam  President,  I 
call  up  my  amendment  and  ask  that 
it  be  stated. 


The  ACTmO  PRESIDENT  pro  tem- 
pore. The  amendmoit  will  be  stated. 

The  legislative  clerk  read  as  fOllowi: 

The  Senator  from  South  Carolina  (Ur. 
HoixiNcs)  proposes  an  vmprtnted  ameiul- 
ment  numbered  1433: 

On  page  4.  lines  9  through  11,  strUce  out 
aU  foUowlng  "Interior"  but  before  tbe  period. 

On  page  4.  line  12,  striking  out  aU  fol- 
lowing "(F) "  and  Insert  In  Ueu  thereof  th« 
following:  "The  Administrator  of  the  Na- 
tiona.  Oceanic  and  Atmospheric  Adminis- 
tration.". 

On  page  10,  lines  21  through  23,  strike 
out  aU  foUowlng  "where  appropriate"  and 
before  "shaU  prepare",  and  insert  in  Ueu 
thereof  the  foUowlng:  "tbe  Administrator 
of  the  National  Oceanic  and  Atmaq>berie 
Administration) ". 

Mr.  ROLLINGS.  Madam  President, 
this  amendment  is  supported  by  the 
leadership  of  the  Committee  on  Com- 
merce, Science,  and  Transportation — 
Howard  w.  Canhon,  chainnan,  and 
James  B.  Pearson,  the  ranking  mhicrity 
member— as  well  as  Warren  ICacitdboh 
and  Ted  Stevens.  It  is  also  my  under- 
standing that  the  amendment  is  accept- 
able to  the  authors  of  the  Culver-Baker 
compromise. 

The  purpose  of  the  amendment  is  to 
place  the  National  Oceanic  and  Atmos- 
pheric   Administration    on    the    inter- 
agency Endangered  Species  Committee, 
in  lieu  of  the  Smithsonian  Institution. 
The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  carries  out  re- 
sponsioiUties  imder  the  Endangered  Spe- 
cies Act  presently,  and  there  is  strong 
feeling  among  the  membership  of  the 
Commerce    Committee    that    as    such, 
NOAA  should  be  a  full  member  of  the 
interagency    committee.    In    addition, 
NOAA  has  knowledge  and  experience 
that  would  be  useful  to  this  committee. 
On  the  other  hand,  the  Smithsonian 
Institution,  truly  a  venerable  one,  is  in 
a  quite  unique  position  within  the  Fed- 
eral Government.  As  established,  it  is 
part  of  the  Federal  establishment,  but 
is  not  really  a  Federal  agency,  per  se.  It 
has,  for  example,  no  rulemaking  or  regu- 
latory authority  to  speak  of.  Further- 
more, there  is  an  even  deeper  policy 
ouestion  here  concerning  the  role  of  the 
Smithsonian,  one  that  I  understand  my 
friend.  Senator  Jackson,  Is  concerned 
about,  as  well  as  those  of  us  cosponsor- 
ing  this  amendment.  We  all  have  grave 
doubts  as  to  whether  it  is  either  appro- 
priate or  wise  for  the  Smithsonian  to  em- 
bark on  this  task.  Both  legally  and  from 
a  policy  point  of  view,  it  would  be  quite 
a  departure  from  the  current  responsi- 
bilities of  the  Smithsonian.  Because  of 
this,  I  understand  that  Senator  Jackson, 
as  a  regent  of  the  Smithsonian,  is  in  sup- 
port of  this  amendment. 

I  have  also  looked  carefully  at  the  bal- 
ance in  membership  that  the  Culver- 
Baker  compromise  seeks  to  achieve  in  the 
interagency  committee.  I  am  convinced 
that  by  placing  NOAA  on  the  committee 
in  Ueu  of  the  Smithsonian,  this  balance 
would  not  be  harmed.  And  I  understand 
that  the  authors  of  the  Culver-Baker 
compromise  have  no  objections  to  It 
either. 

I  believe,  then,  that  this  amendment 
will  solve  several  problems,  one  being  the 
uncomfortable  position  that  the  &nith- 
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sonian  finds  itself  In,  and  the  other  being 
an  appropriate  role  for  NOAA  as  an 
agency  with  endangered  species  respon- 
sibilities. I  urge  my  colleagues  to  support 
this  efTort. 

Madam  President,  the  makeup  of  the 
seven-man  committee  does  not  include 
the  Secretary  of  Commerce  in  a  direct 
fashion,  only  in  an  ancillary  way.  Sec- 
tion (e)  of  the  present  wording  of  the 
ttToposed  bill  reads : 

And  where  appropriate,  the  Secretary  of  the 
Interior,  In  concurrence  with  the  Secretary 
of  Commerce. 

It  will  be  noted  that  in  the  Endangered 
Species  Act  as  it  was  passed  In  1973,  sec- 
tion 1532(10)  reads: 

The  term  "Secretary"  means,  except  as 
otherwise  herein  provided,  the  Secretary  of 
the  Interior  or  the  Secretary  of  Commerce  as 
program  responsibilities  are  vested  pursu- 
ant to  the  provisions  of  Reorganization  Plan 
Number  4  of  1970. 

In  other  words,  the  Commerce  Depart- 
ment, through  Its  administrator,  was 
given  a  fundamental  and  basic  responsi- 
bility under  the  Endangered  Species  Act. 

Under  section  1542,  the  Commerce  De- 
partment was  given  a  special  authoriza- 
tion to  carry  out  its  duties.  In  the  ensu- 
ing years,  it  has  corralled  the  expertise 
and  the  staff  to  administer  properly  Its 
responsibilities  under  the  act. 

At  the  present  time,  there  are  numer- 
ous endangered  species  being  adminis- 
tered by  the  Commerce  Department,  such 
as  the  following  categories:  whales;  blue 
whale,  bowhead,  finback,  gray,  hump- 
back, right  whale,  sei  whale,  sperm 
whale;  turtles:  hawksbill,  leatherback, 
Atlantic  rldley;  fish;  shortnosed  stur- 
geon: seals:  Hawaiian  monk  seal. 

In  other  words,  here  was  an  agency 
with  a  fundamental  responsibility;  and 
it  is  interesting  that  the  Secretary  of 
Agriculture  and  the  Army  and  others 
were  included,  but  this  agency  was  not. 
I  am  glad  the  managers  of  the  bill  now 
have  gone  along  with  this  oversight,  so 
that  we  can  include  the  Department  of 
Commerce,  through  the  administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration. 

It  was  the  desire  of  the  managers  of 
the  bill  that  balance  be  maintained,  and 
the  suggestion  was  made  that  the  secre- 
tary of  the  Smithsonian  Institution  be 
supplanted  here  by  the  Eulmlnlstrator  of 
NOAA.  I  have  no  particular  feeling  about 
this.  I  imderstand,  of  course,  that  the 
Smithsonian  Institution  is  a  Federal 
agency,  but  it  has  no  regulatory  or  rule- 
making powers. 

The  Senator  from  Washington  (Mr. 
Jackson),  who  is  a  cosponsor  of  the 
amendment,  pointed  out  the  desire  of 
the  members  of  the  advisory  committee 
and  others  at  the  Smithsonian  Institu- 
tion that  they  not  be  Included  in  this 
committee.  Therefore,  the  balance  is 
maintained  by  the  reolacement  of  the 
secretary  of  the  Smithsonian  Institution 
by  the  admtnlstrator  of  NOAA. 

Mr.  WALLOP.  Madam  President,  it  is 
my  imderstandlng  that  the  Senator  from 
Iowa  (Mr.  Cxtlvir)  and  the  malority 
members  have  agreed  to  this  amend- 
ment. We  on  the  minority  side  agree  to 
it  as  well. 


I  yield  back  the  re- 

e. 

PRESIDENT  pro  tem- 
ping been  yielded  back, 
ijagreelng  to  the  amend- 


The  Senator  h^  foimd  a  problem  that 
we  in  the  committee  had  not  anticipated 
with  respect  to  the  Constitution  of  the 
United  States — tbe  inclusion  of  the  Di- 
rector of  the  Sniithsonian  Institution. 

I  must  say  thajt  the  Smithsonian  was 
reluctant  to  become  involved  in  it,  for 
reasons  other  thiin  constitutional  ones, 
but  that  reluctance  apparently  has  been 
served  by  this  amiendment. 

I  think  the  inclusion  of  NOAA  is  an 
adequate  substitfte  for  what  the  sub- 
committee tried  to  do. 

I  see  no  problems  with  this  amend- 
ment. I  compliment  the  Senator  for 
bringing  the  coistitutional  question  to 
our  attention.     J 

Mr.  ROBERT  Q.  BYRD.  Madam  Presi- 
dent, will  the  Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
Mr.  Culver,  I  accept  the  amendment 
and  compliment  the  distinguished  Sena- 
tor from  South  Carolina  for  his  fore- 
sight and  effort  jln  bringing  forth  this 
amendment.         [ 

Mr.  HOLLINGB.  I  thank  the  Senator 
from  Iowa,  the  Senator  from  Wyoming, 
and  the  majority  leader  for  their  co- 
operation in  this  regard,  and  I  ask  for 
the  adoption  of  the  amendment. 

Mr.  ROBERT  Q.  BYRD.  Madam  Presi- 
dent, I  yield  bac^  the  remainder  of  the 
time  on  this  side. 

Mr.  HOLLINC 
mainder  of  my  tij 

The  ACTING 
pore.  All  time  ht 
the  question  is  ot 
ment. 

The  tmiendmedt  was  agreed  to. 

Mr.  HOLLINOfe.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table 

The  motion  tc  lay  on  the  table  was 
agreed  to. 

AMENDI  lENT  NO.  3338 

(Purpose:  To  r(  write  and  Improve  the 
Endangei  ed  Species  Act) 

Mr.  GARN.  Madam  President,  I  call 
up  at  this  time  my  amendment  No.  3238. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative:  clerk  read  as  follows: 

The  Senator  froii  Utah  (Mr.  Oaen)  pro- 
poses an  amendmcit  numbered  3238. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendmeat  is  as  follows : 

On  page  1  striae  all  after  the  enacting 
clause,  and  Insert  m  lieu  thereof  the  follow- 
ing: [ 

That  this  Act  n4ay  be  cited  as  the  "En- 
dangered Species  Act  Amendments  of  1978". 

Sec.  a.  The  Endangered  Species  Act  of  1973 
(16  U.8.C.  1531-15*3)  Is  amended  by  strik- 
ing section  2  and  a|l  subsequent  sections  and 
Inserting  the  following: 

CONGRESSIONAL  FINplNGB  AND  DECLARATION  OF 
PURPOSE  AND  POLICY 

"Sec  2.  The  Cobgress  finds  and  declares 
that—  ! 

"(a)  (1)  varlout  species  of  wildlife  and 
plants  In  the  United  States  have  been  ren- 


dered extinct  as  a  cdnsequence  of  Inade- 
quate concern  and  con  servatlon; 

'(2)   other  species  oC  wildlife  and  plants 


have  been  so  depleted 


Juhj  19,  1978 


In  number  that  they 


are  In  danger  of  or  thf'eatened  with  extinc- 
tion; 

"(3)  these  species  Of  wildlife  and  plants 
are  of  esthetic,  ecological,  educational,  his- 
torical, recreational,  ahd  scientific  value  to 
the  Nation  and  Its  pedple; 

"(4)  the  United  States  has  pledged  Itself 
as  a  sovereign  state  In  the  International 
community  to  conser\^  to  the  extent  prac- 
ticable the  various  sitecles  of  wildlife  and 
plants  facing  extinction,  pursuant  to — 

"(A)  migratory  blrdj  treaties  with  Canada 
and  Mexico; 

"(B)  the  Migratory  and  Endangered  Bird 
Treaty  with  Japan:       | 

"(C)  the  Conventlofa  on  Nature  Protec- 
tion and  Wildlife  Preservation  In  the  West- 
ern Hemisphere; 

"(D)  the  International  Convention  for  the 
Northwest  Atlantic  Flstierles: 

"(E)  the  International  Convention  for  the 
High  Seas  Fisheries  ef  the  North  Pacific 
Ocean; 

"(P)  the  Convention  of  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora;  and  I 

"(O)  other  Intemalaonal   agreements. 

"(5)  encouraging  th4  States  and  other  In- 
terested parties,  thro^igh  Federal  financial 
assistance  and  a  system  of  Incentives,  to  de- 
velop and  maintain  <i>nservatlon  programs 
which  meet  national  and  International 
standards  Is  a  key  tolmeeting  the  Nation's 
international  commitments  and  to  better 
safeguarding,  for  the  benefit  of  all  citizens, 
the  Nation's  native  flora  and  fauna. 

"(b)  The  purposes  af  this  chapter  are  to 
provide  a  means  whereby  the  ecosystems 
upon  which  species  endangered  or  threat- 
ened species  by  human  jlnfluence  depend  may 
be  conserved,  to  provide  a  program  for  the 
conservation  of  such  endangered  species  and 
threatened  species,  an(^  to  take  such  steps  as 
may  be  appropriate  toi  achieve  the  purposes 
of  the  treaties  and  conventions  set  forth  in 
subsection  (a)  of  this  Action. 

"(c)  It  Is  further  declared  to ''be  the  policy 
of  Congress  that  all  JFederal  departments, 
agencies  and  instrumentalities  shall  seek  to 
conserve  endangered  species  and  threatened 
species  and  shall  utilize  their  authorities 
in  furtherance  of  the 'purposes  of  this  Act 
insofar  as  it  Is  practicable  and  consistent 
with  the  primary  purjioses  of  these  depart- 
ments, agencies,  and  instrumentalities. 

"DEFIN^IONS 

"Sec.  3.  For  the  purposes  of  this  chapter: 
"(a)  The  term  'commercial  activity'  means 
all  activities  of  Industry  and  trade,  Including 
but  not  limited  to,  th0  buying  or  selling  of 
commodities  and  activities  conducted  for 
the  purpose  of  facilitating  such  buying  and 
selling:  Provided,  however.  That  it  does  not 
Include  exhibition  of  commodities  by  mu- 
seums or  similar  cultuijal  or  historical  organ- 
izations. 


mesn 


"(b)  The    terms 
and  'conservation' 
of  all  methods  and 
dent  and  reasonable  to 
species  or  threatened 
which  the  measures 
this  Act  are  no  longer 
odb  and   procedures 
limited  to,  all  activitl^ 
entiflc   resources 
search,    census,    law 
habitat     acquisition 
propagation,  live 
and  regulated  taking. 

"(c)  The    term 
Convention  on 
dangered  Species  of 
signed  on  March  3 
thereto. 


mankgement 
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conserve,'    'conserving,' 
to  use  and  the  use 
procedures  which  are  pru- 
brlng  any  endangered 
4>ecles  to  the  point  at 
Itrovlded  pursuant  to 
1  tecessary.  Such  meth- 
Include,   but   are   not 
associated  with  scl- 
such  as  re- 
enforcement,    critical 
and     managements, 
trap|>ing,  transplantation, 

Coliventlon'    means   the 

International  Trade  in  En- 

Wfild  Fauna  and  Flora, 
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"(d)  The  term  'endangered  species'  means 
any  species  which  is  determined  pursuant  to 
the  provisions  of  this  Act  to  be  in  danger  of 
extinction  throughout  all  or  a  portion  of  Its 
range  other  than  a  species  determined  by 
the  Secretary  to  constitute  a  pest  whose  pro- 
tection under  the  provisions  of  this  Act 
would  present  an  overwhelming  and  overrld- 
ing  risk  to  man. 
"(e)  The  term  'critical  habitat'  means — 
"(1)  for  a  threatened  or  an  endangered 
species,  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species,  at 
the  time  it  is  listed  In  accordance  with  the 
provisions  of  section  4  of  this  Act,  on  which 
are  found  those  physical  or  biological  fea- 
tures (1)  essential  to  the  continued  existence 
of  the  species,  and  (11)  which  require  spe- 
cial management  considerations  or  protec- 
tion; 

"(2)  when  the  Secretary  so  determines, 
critical  habitat  for  an  endangers:!  species 
can  include  areas  meeting  qualifications  of 
paragraph  (1)  of  this  subsection  into  which 
the  species  can  be  expected  to  expand  natu- 
rally: 

"(3)  except  In  those  unusual  circumstances 
determined  by  the  Secretary,  critical  habi- 
tat should  not  Include  the  entire  geographi- 
cal areas  occupied  by  the  species. 

"(f)  The  term  'foreign  commerce'  Includes, 
among  other  things,  any  transaction — 

"(1)  between  persons  within  one  foreign 
country; 

"(2)  between  persons  in  two  or  more  for- 
eign countries: 

"(3)  between  a  person  within  the  United 
States  and  a  person  in  a  foreign  country:  or 
"(4)  between  persons  within  the  United 
States,  where  the  wildlife  in  question  are 
movmg  In  any  country  or  countries  outside 
the  United  States. 

"(g)  The  term  'import'  means  to  land  on, 
bring  Into,  or  Introduce  Into;  or  attempt  to 
land  on.  or  Introduce  Into,  any  place  subject 
to  the  Jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  or 
mtroduction  constitutes  an  importation 
withm  the  meaning  of  the  customs  laws  ot 
the  United  States. 

"(h)  The  term  'person'  means  an  Individ- 
ual, corporation,  partnership,  trust  associa- 
tion, or  any  other  private  entity,  or  any  of- 
ficer, employee,  agent,  department,  or  in- 
strumentality of  the  Federal  Government,  of 
any  State  or  political  subdivision  thereof,  or 
of  any  foreign  eovernment. 

"(1)  The  term  'plant'  means  any  species 
of  the  plant  kingdom,  and  Includes  seeds, 
roots,  and  oth*r  oarts  thereof. 

"(J)  The  term  'Secretary'  means,  except 
as  otherwise  herein  provided,  the  Secretary 
of  the  Interior  or  the  Se<;retary  of  Commerce 
as  program  responsibilities  are  vested  pur- 
suant to  the  provisions  of  Reorganization 
Plan  Numbered  4  of  1970;  except  that  with 
respect  to  the  enforcement  of  the  provisions 
of  this  Act  and  the  Convention  which  pertain 
to  the  Importation  or  exportation  of  ter- 
restrial plants,  the  term  means  the  Secretary 
of  Agriculture. 

"(k)  the  term  'species'  means  a  group  of 
physically  similar  organisms  capable  of  Inter- 
breeding but  generally  Incapable  of  pro- 
ducing fertile  offspring  through  breeding 
with  organisms  outside  this  group. 

"(1)  The  term  'State'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(m)  The  term  "State  agency'  means  any 
State  agency,  department,  board,  commis- 
sion, or  other  governmental  entity  which  Is 
responsible  for  the  management  and  con- 
servation of  plant  or  wildlife  resources  within 
a  State. 

"(n)  The  term  'take'  means  purposefully  to 
harass,  harm,  pursue,  hunt,  shoot,  wound. 


kill,  trap,  capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct  which  la  Inimical 
to  the  continued  existence  of  an  endangered 
or  threatened  species.  It  does  not  Include 
effects  from  normal  forestry,  farming,  ranch- 
ing, or  water  management  practices. 

"(o)  The  term  'threatened  species'  means 
any  species  determined  pursuant  to  the  pro- 
visions of  this  Act  which  Is  likely  to  become 
an  endangered  species  withm  the  foreseeable 
future  throughout  all  or  a  portion  of  the 
range. 

"(p)  The  term  'United  dtates,'  when  used 
m  a  geographical  context.  Includes  all  States, 
possessions,  and  territories. 

"(q)  The  term  'wildlife'  means  any  species 
of  the  animal  kingdom  not  normally  domes- 
ticated and  Includes  any  part,  product,  egg, 
or  offspring  thereof,  or  the  dead  body  or  parts 
thereof. 

"DETERMINATION    OF    ENDANGESED    SPECIES    AND 
THREATENED   SPECIES 

"Sec.  4.  (a)  Generally. — (1)  The  Secretary 
shall  by  regulation  determine  whether  any 
species  is  an  endangered  species  or  a  threat- 
ened species  because  of  any  of  the  following 
factors : 

"  (A)  the  present  or  threatened  destruction 
or  adverse  modification  of  its  existing 
habitat; 

"(B)  overutUlzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes: 

"(C)  disease  or  predatlon; 

"(D)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

"(E)  other  manmade  factors  affecting  its 
continued  existence. 

"(2)  With  respect  to  any  species  over 
which  program  responslbUltles  have  been 
vested  In  the  Secretary  of  Commerce  pur- 
suant to  Reorganization  Plan  Numbered  4  of 
1970— 

"(A)  In  any  case  In  which  the  Secretary 
of  Commerce  determines  that  such  species 
should — 

(I)  be  listed  as  an  endangered  species  or  a 
threatened  species;  or 

(II)  be  changed  in  status  from  a  threat- 
ened species  to  an  endangered  species; 

he  shall  so  mform  the  Secretary  of  the  In- 
terior, who  shall  list  such  species  in  accord- 
ance with  this  section; 

"(B)  In  any  case  In  which  the  Secretary 
of  Commerce  determines  that  such  species 
should — 

(I)  be  removed  from  any  list  pubUshed 
pursuant  to  subsection  (c)  of  this  section; 
or 

(II)  be  changed  In  status  from  an  en- 
dangered species  to  a  threatened  species; 

he  shall  so  Inform  the  Secretary  of  the  In- 
terior who.  If  he  concurs  shall  implement 
such  action:  and 

"(C)  the  Secretary  of  the  Interior  may  not 
list  or  remove  from  any  list  any  such  species, 
and  may  not  change  the  status  of  any  species 
which  are  listed,  without  a  prior  favorable 
determination  made  pursuant  to  this  section 
by  the  Secretary  of  Commerce. 

"(3)  Critical  habitat  of  an  endangered  or 
threatened  species  shall  be  designated  con- 
currently with  determination  of  that  species' 
status. 

"(4)  When  such  determination  and  desig- 
nation are  made,  there  shall  be  an  analysis 
of  the  effects  of  such  actions  on  environmen- 
tal quality  and  economic  development. 

"(b)  Basis  for  Determination. — (1)  The 
Secretary  shall  make  determinations  and 
designations  required  by  subsection  (a)  of 
this  section  on  the  basis  of  sound  scientific 
and  commercial  data  available  to  him  and 
after  consultation  with  the  affected  States, 
interested  persons  and  organizations,  other 
interested  Federal  agencies,  and.  In  coopera- 
tion with  the  Secretary  of  State,  with  the 
country  or  countries  In  which  the  species 
concerned  Is  normally  found  or  whose  citi- 


zens harvest  such  species  on  the  high  8«m: 
except  that  In  any  case  in  which  such  de- 
terminations Involve  resident  species  of  wild- 
life, the  Secretary  of  the  Interior  may  not 
add  such  species  to,  or  remove  such  species 
from,  any  list  pubUshed  pursuant  to  subsec- 
tion (c)  of  this  secUon,  unless  the  Secretary 
had  first — 

"(A)  published  notice  In  the  Federal  Regis- 
ter and  notified  the  Governor  of  each  State 
within  which  such  species  is  then  known  to 
occur  that  such  action  is  contemplated; 

"(B)  allowed  each  such  State  ninety  days 
after  notification  to  submit  its  comments, 
recommendations,  and  concurrence  except 
to  the  extent  that  such  period  may  be  short- 
ened by  agreement  between  the  Secretary 
and  the  Governor  or  Governors  concerned; 
and 

"(C)  published  In  the  Federal  Register  a 
summary  of  all  Information,  comments,  and 
recommendations  received  by  him  which 
relate  to  such  proposed  action. 

"(2)  In  determining  whether  or  not  any 
foreign  species  is  an  endangered  species  or 
a  threatened  species,  the  Secretary  shall  take 
into  consideration  those  efforts,  if  any,  being 
made  by  any  nation  or  any  political  subdivi- 
sion of  any  nation  to  protect  such  species, 
whether  by  predator  control,  protection  or 
management  of  habitat  and  food  supply,  or 
other  conservation  practices,  within  any  area 
under  the  Jurisdiction  of  any  such  nation  or 
political  subdivision,  or  on  the  high  seas,  or 
which  substantially  revises  existing  informa- 
tion regarding  the  subject  species. 

"(c)  Lists. — (1)  The  Secretary  of  the  In- 
terior shall  publish  In  the  Federal  Register, 
and  from  time  to  time  he  shall  by  regulation 
revise,  a  list  of  all  species  determined  by 
him  o.'  the  Secretary  of  Commerce  pursuant 
to  this  Act  to  be  endangered  species  and  a 
list  of  all  species  determined  by  him  or  the 
Secretary  of  Commerce  pursuant  to  this  Act 
to  be  threatened  species.  Each  list  shall  refer 
to  the  species  contained  therein  by  scientific 
and  common  name  or  names,  if  any,  and 
shall  specify  with  respect  to  each  such  species 
over  what  portion  of  its  range  it  is  endan- 
gered, or  threatened. 

"(2)  The  Secretary  shall,  upon  the  petition 
of  an  mterested  person  under  section  5S3(E) 
of  title  5,  conduct  a  review  of  any  listed  or 
unlisted  species  proposed  to  be  removed  from 
or  added  to  either  of  the  lists  published  pur- 
suant to  paragraph  (J)  of  thU  subsection, 
but  only  if  he  makes  and  publishes  a  finding 
and  a  summary  of  the  evidence  which  In 
his  Judgment  warrants  such  a  review. 

"(3)  Any  list  in  effect  on  December  27, 
1973.  of  species  of  fish  or  wildlife  determined 
by  the  Secretary  of  the  Interior,  pursuant  to 
the  Endangered  Species  Conservation  Act  of 
1969.  to  be  threatened  with  extinction  shall 
be  republished  to  conform  to  the  classifica- 
tion for  endangered  species  or  threatened 
species,  as  the  case  may  be.  provided  for  In 
this  chapter,  but  until  such  republication, 
any  such  species  so  listed  shall  be  deemed 
an  endangered  species  with*n  the  meaning 
of  this  chapter.  ITe  republication  of  any 
species  pursuant  to  this  paragraph  shall  not 
require  public  hearing  or  comment  under 
cection  S53  of  title  5. 

"(4)  No  species  resident  In  a  foreign  na- 
tion shall  be  listed  without  concurrence  of 
that  nation. 

"(d)  Whenever  any  species  is  listed  as  a 
threatened  species  pursuant  to  sul>sectlon 
(c)  of  this  section,  the  Secretary  shall  Issue 
such  regulations  as  he  deems  necessary  and 
advisable  to  provide  for  the  conservation  of 
such  species.  The  Secretary  may  by  regula- 
tion prohibit  with  respect  to  any  threatened 
species  any  act  prohibited  under  section  9 
(a)  (1)  of  this  Act.  in  the  case  of  wUdllfe,  or 
section  9(a)  (2)  of  this  Act,  in  the  caae  of 
plants,  with  respect  to  endangered  species; 
except  that  with  respect  to  the  taking  of 
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realdent  species  wildlife,  such  regulations 
shall  apply  in  any  State  which  has  entered 
Into  a  cooperative  agreement  pursuant  to 
section  6(a)  of  this  Act  only  to  the  extent 
that  such  regulations  have  also  been  adopted 
by  such  State. 

"(e)  Regulations. — (1)  Except  as  pro- 
Tided  In  paragraphs  (2)  and  (3)  of  this  sub- 
section and  subsection  (b)  of  this  section, 
the  provisions  of  section  663  of  title  6  (re- 
lating to  rulemaking  procedures)  shall  apply 
to  any  regulation  promulgated  to  carry  out 
the  purposes  of  this  chapter. 

"(2)  (A)  In  the  case  of  any  regulation  pro- 
posed by  the  Secretary  to  carry  out  the  pur- 
poses of  this  chapter — 

"('.)  the  Secretary  shall  publish  general 
notice  of  the  proposed  regulation  (Including 
the  complete  test  of  the  regulation)  In  the 
Federal  Register  not  less  than  sixty  days 
before  the  effective  date  of  the  regulation; 

"(11)  the  Secretary  shall  offer  for  publica- 
tion In  appropriate  scientific  journals  the 
substance  of  the  Federal  Register  notice 
referred  to  In  subparagraph  (1);  and 

"(111)  If  any  person  who  feels  that  he  may 
be  adv«rsely  affected  by  the  proposed  regula- 
tion files  (within  sixty  days  after  the  date 
of  publication  of  general  notice)  objections 
thereto  and  requests  a  public  hearing  there- 
on, the  Secretary  may  grant  such  request, 
but  shall.  If  he  denies  such  request,  publish 
his  reasons  therefor  In  the  Federal  Reg- 
ister. 

"(B)  Neither  subparagraphs  (A)  of  this 
paragraph  nor  section  563  of  title  6  shall  ap- 
ply In  the  case  of  any  of  the  following  regu- 
lations and  any  such  recrulatlon  shall,  at  the 
discretion  of  the  Secretary,  take  effect  im- 
mediately upon  publication  of  the  regulation 
In  the  Federal  Reelster: 

"(1)  Any  regulation  appropriate  to  carry 
out  the  purposes  of  this  chapter  which  was 
originally  promulgated  to  carry  out  the  En- 
dangered Species  Conservation  Act  of  1960. 

"(11)  Anv  regulation  (Including  any  regu- 
lation implementing  section  6(e)  (2)  (B)  Ul) 
of  this  Act)  issued  by  the  Secretary  in  regard 
to  any  emergency  posing  a  significant  risk 
to  the  well-being  of  any  species  of  wildlife, 
but  only  If  (I)  at  the  time  of  publication 
of  the  regulation  In  the  Federal  Pe^lster  the 
Secretary  publishes  therein  detailed  reasons 
why  such  regulation  is  necessary,  and  (II)  In 
the  case  such  regulation  applies  to  resident 
species  of  wildlife,  the  requirements  of  sub- 
section (b)  (1)  (A)  of  this  section  have  been 
complied  with.  Any  regulation  promulgated 
under  the  authority  of  this  clause  (11)  shall 
cease  to  have  force  and  effect  at  the  close 
of  th''  one  hundred  twenty-day  period  follow- 
ing the  date  of  publication  unless,  during 
such  one  hundred  twentv-day  period,  the 
rulemaking  procedures  which  would  apnly 
such  regulation  without  regard  to  this  sub- 
paraeraph  are  complied  with. 

"(3)  The  publication  In  the  Federal  Reg- 
ister of  any  proposed  or  final  regulation 
which  Is  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  Act  shall  Include 
a  complete  and  factual  analysis  by  the  Secre- 
tary of  the  data  on  which  such  regulation 
is  based  and  shall  clearly  show  the  relation- 
ship of  such  data  to  such  regulations. 

"LAND   ACQUISITION 

"8*0.  6.  (a)  The  Secretary  of  the  Interior 
shall  establish  and  Imolement  a  program  to 
conserve  (A)  native  wildlife  or  plants  which 
are  listed  as  endangered  species  or  threat- 
ened species  pursuant  to  section  4  of  this 
Act.  To  carry  out  such  program,  he — 

"(1)  shall  utilize  the  land  acquisition  and 
other  authority  under  the  Fish  and  Wildlife 
Act  of  1966.  as  amended,  the  Fish  and  Wild- 
life Coordination  Act,  as  amended,  and  the 
Migratory  Bird  Conservation  Act,  as  appro- 
priate; and 

"(3)  Is  authorized  to  acquire  by  purchase, 
donation,  or  otherwise,  lands,  waters,  or  in- 


terest therein,  and  such  authority  shall  be 
In  addition  to  an|  other  land  acquisition  au- 
thority vested  in  ilm;  and 

"(3)  is  authorised  to  compensate  persons 
for  financial  loss!  when  he  determines  that 
such  persons  hai^  suffered  financial  losses 
directly  caused  b^  the  requirements  of  this 
Act  or  of  regulailons  promulgated  by  the 
Secretary  pursuant  to  authority  provided  by 
this  Act,  either  ^t  which  create  conditions 
whereby  a  person  (must  manage  lands  owned 
by  him  in  a  manner  which  eliminates  finan- 
cial gain  which  Would  otherwise  accrue  If 
such  land  were  managed  In  the  absence  of 
requirements  to  conserve  animals  or  plants 
which  are  listed !  as  endangered  species  or 
threatened  specie^  pursuant  to  section  4  of 
this  Act. 
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'  ( 3 )  No  compensation  for  any  less  shall  be 
made  under  this  lection  until  the  Secretary, 
after  conducting 'an  appropriate  Investiga- 
tion, Is  satisfied  that  the  facts  submitted  by 
the  applicant  theijefore  are  accurate  and  sub- 
stantiate the  loss  as  having  been  cau^'ed  by 
implementation  ^f  this  Act  or  regulations 
promulgated  thereunder. 

"(4)  Compensailon  shall  not  be  paid  under 
this  section  for  any  loss  unless  application 
for  such  compensation  is  made  before  Decem- 
ber 31,  1978,  or  before  the  close  of  one  year 
after  the  date  rekulations  are  promulgated 
by  the  Secretary  finder  this  Act  which  affect 
the  management  (>f  a  person's  land. 

"  (5),2'he^mou^t  of  the  compensation  paid 
to  any  person  iiiider  this  section  shall  be 
equal  to  the  ecoi|omic  gain  foregone  due  to 
requirements  to  itianage  that  person's  lands 
to  conserve  endangered  species  or  threatened 
species  listed  pui  suant  to  section  4  of  this 
Act. 

"(6)  The  Seer  itary  shall  prescribe  such 
regulations  as  ma  jr  be  necessary  to  carry  out 
the  purposes  of  tt  is  section. 

"(7)  Until  Sep«mber  30,  1979,  there  are 
authorized  to  be  oippropriated  not  to  exceed 
$1,000,000  to  carr;'  out  the  provisions  of  this 
section. 

"COOPERA  riON     WITH     STATES 

"Sec.  6.  (a)  Gi  nerally.— ^n  carrying  out 
the  program  auth  prized  by  this  Act,  the  Sec- 
retary shall  coop  irate  to  the  maximum  ex- 
tent practicable  i  'Ith  the  States.  Such  coop- 
eration shall  Incl  ude  consultation  with  the 
States  and  private  property  owners  concerned 
before  acquiring  any  land  or  water,  or  in- 
terest therein,  fo5  the  purpose  of  conserving 
any  endangered  s|  lecles  of  threatened  species. 

"(b)  Managemi  NT  Agreements. — The  Sec- 
retary may  enter  into  agreements  with  any 
State  for  the  administration  and  manage- 
ment of  any  are  i  established  for  the  con- 
servation of  endangered  species  of  threatened 
species  listed  pursuant  to  this  Act.  Any  reve- 
nues derived  front  the  administration  of  such 
areas  under  thesii  agreements  shall  be  sub- 
ject to  the  provl  ;lons  of  section  401  of  the 
Act  of  June  16,  1^35  (49  Stat.  383;  16  U.S.C. 
716s). 

"(c) 
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section  with  any  Stat  s  which  establishes  and 
maintains  an  adequate  and  active  program 


of  endangered  species 


threatened  spec  es  listed  pursuant  to 
Act.  Within  on(  hundred  and  twenty 
days  after  the  Secretary  receives  a  certified 
copy  of  such  a  proposed  State  program,  he 
shall  make  a  deteri^lnation  whether  such 
program  Is  In  accordance  with  this  Act.  Un- 
less he  determines,  pursuant  to  this  subsec- 
tion, that  the  State  program  Is  not  In  ac- 
cordance with  this  Act,  he  shall  enter  Into  a 
cooperative  agreemeat  with  the  State  for 
the  purpose  of  assisting  In  Implementation  of 
the  State  program.  Id  order  for  a  State  pro- 
gram to  be  deemed  aid  adequate  and  active 
program  for  the  conservation  of  endangered 
species  and  threatenjed  species,  the  Secre- 
tary must  find,  and  ^nnually  thereafter  re- 
confirm such  flndlngl  that  under  the  State 
program —  [ 

"(1)  authority  resides  In  the  State  agency 
to  conserve  resident  jspecies  determined  by 
the  State  agency  or  the  Secretary  to  be  en- 
dangered or  threatened  pursuant  to  this 
Act; 

"(2)  the  State  agency  has  established  con- 
servation programs,  consistent  with  the  pur- 
poses and  policies  of  ^hls  Act,  for  some  or  all 
resident  species  of  jwlldllfe  In  the  State 
which  are  determine*  to  be  endangered  or 
threatened  pursuant]  to  this  Act  and  has 
furnished  a  copy  of  such  plan  and  program 
together  with  all  pertinent  details.  Informa- 
tion, and  data  requested  to  the  Secretary; 

"(3)  the  State  agency  Is  authorized  to  con- 
duct investigations  t©  determine  the  status 
and  requirements  fci-  survival  of  resident 
species  of  wildlife  lifted  pursuant  to  this 
Act;  and 

"(4)  the  State  agency  Is  authorized  to  es- 
tablish programs.  Including  the  acquisition 
of  land  or  aquatic  habitat  or  Interests 
therein,  for  the  consorvation  of  resident  en- 
dangered species  or  thireatened  species. 

"(d)(1)  Allocatio*  or  Funds. — The  Sec- 
retary Is  authorized  y}  provide  financial  as- 
sistance to  any  Statei  through  Its  respective 
State  agency,  which  pas  entered  Into  a  co- 
operative agreement  pursuant  to  subsection 
(c)  of  this  section  t<)  assist  In  development 
of  programs  for  the  jionservation  of  endan- 
gered and  threatened  species.  The  Secretary 
shall  make  an  allodation  of  appropriated 
funds  to  such  States  Ibased  on  consideration 
of-  I 

"(A)  the  International  commitments  of 
the  United  States  to  protect  endangered  spe- 
cies or  threatened  species; 

"(B)  tne  readiness  of  a  State  to  proceed 
vrtth  a  conservation  program  consistent  with 
the  objectives  and  purposes  of  this  Act; 

"(C)  the  number  lOf  endangered  species 
and  threatened  species  Usted  pursuant  to 
this  Act  within  a  Stat  i: 

"(D)  the  deslrabllty  and  reasonable  ex- 
pectation of  restoring  endangered  species 
and  threatened  specie  s  within  a  State;  and 

"(E)  the  relative  uigency  to  initiate  a  pro-, 
gram  to  restore  and  protect  an  endangered 
species  or  threatened  species  In  terms  of  sur- 
vival of  the  species. 

So  much  of  any  appropriated  funds  allo- 
cated for  obligation 'to  any  State  for  any 
fscal  year  as  remains  unobligated  at  the 
close  thereof  is  autho  rlzed  to  be  made  avail- 
able to  that  State  un  til  the  close  of  the  suc- 
ceeding fiscal  year.  Ai  ly  amount  allocated  to 
any  State  which  is  ui  obligated  at  the  end  of 
the  period  during  wlilch  It  Is  available  for 
expenditure  is  authorized  to  be  made  avail- 
able for  expenditure  liy  the  Secretary  In  con- 
ducting programs  unler  this  section. 

"(2)  Such  cooperative  agreements  shall 
provide  for  (A)  the  actions  to  be  taken  by 
the  Secretary  and  th«  States;  (B)  the  bene- 
fits that  are  expecte*  to  be  derived  In  con- 
nection with  the  c  >nservatlon  of  endan- 
gered species;  (C)  specific  anticipated  eco- 
nomic Impacts  of  these  actions;  (D)  the  ostl* 
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mated  expenditures  required  to  accomplish 
these  actions;  and  (E)  the  share  of  such  ex- 
penditures to  be  borne  by  the  Federal  Gov- 
ernment and  by  the  States;  except  that— 

"(I)  the  Federal  share  of  such  program 
costs  shall  not  exceed  66^  per  centum  of  the 
estimated  program  expenditures  stated  In 
the  agreement;  and 

"(11)  the  Federal  share  may  be  Increased 
to  76  per  centum  whenever  two  or  more 
States  have  a  common  Interest  In  one  or 
more  endangered  or  threatened  species  the 
conservation  of  which  may  be  enhanced  by 
cooperation  of  such  States,  enter  Jointly 
into  an  agreement  with  the  Secretary. 
The  Secretary  may,  in  his  discretion,  and 
under  such  rules  and  regulations  as  he  may 
prescribe,  advance  funds  to  the  State  for 
financing  the  United  States  pro  rata  share 
agreed  upon  In  the  cooperative  agreement. 
For  the  purposes  of  this  section,  the  non- 
Federal  Share  may,  in  the  discretion  of  the 
Secretary,  be  In  the  form  of  money  or  real 
property,  the  value  of  which  will  be  deter- 
Si^a^  **>«  Secretary,  whose  decision  shall 
"(e)  Review  op  State  Programs.- Any  ac- 
t  on  ^hoTfJ'^  *^vf  Secretary  under  this  sec- 
tion shall  be  subject  to  his  periodic  review 
at  no  greater  than  annual  Intervals. 

"<')  CONFLICTS  Between  Federal  and  State 
^Z"Z;t^''  ^'***  '**  °'  regulation  th^f  *" 
Sn^.fT**^  TP**=*  ^  *»»«  importation  or  ei- 
me^.  ?n  °'h°'"  '«t*«tate  or  foreign  com- 
merce in,  endangered  species  or  threaten^ 
species  is  void  to  the  extent  that  it  mS 
thHnt  '^)  P*'««  ^^'^t  is  prohlblid  Sy 
mp^tt  tK?""  ."^.""^y  regulation  which  imple- 
SoH^J*"^  **=*•  °'"  <2>  prohibit  What  is  au- 
thored pursuant  to  an  exemption  or  permit 
provided  for  In  this  Act  or  In  any  regu^t^n 
Which  implements  this  Act  This  Art  sh^n 
not  otherwise  be  construed  toT^W  an?  State 
law  or  regulation  which  Is  Intended  to  ^n- 

rr'wuS,fe'*'°7;  ^*'**"^*-  °'  'ntroTuced'^sh 
Zn^Ti  ■  °'  *°  P*™"  or  prohibit  sale  of 
ZL^^  or  wildlife.  Any  State  law  or  regu- 
lation respecting  the  taking  of  an  endangered 
species  or  threatened  species  may  be  m^ 
restrictive  than  the  exemption  or  perm°S 
provided  for  In  this  Act  or  in  any  reg?,uuon 
Which  implements  thte  Act  but  n^T^''^- 
strlctlve  than  the  prohibitions  so  defined 
fj/if\  ■^*''siTioN.— The  prohibitions  set 
Im\L°o,''w''"*"**  pursuant  to  sections 
ILVu  ""^.l^faXlXB)  Of  this  Act  shall  not 
apply  with  respect  to  the  taking  of  any  resl- 

?^t°h«r?K ''^'"■^^  ^P*'^'^^  °''  threatened  species 
(other  than  species  listed  in  appendix  I  to 
.ZL    w'^'®'^"°h  or  otherwise  specifically  cov- 

w'^hlnU^Sta"^'   '"^''  °'  ^^^"''   "'^' 

o»l!i^*  *'*1**^*'  *®  *'^*'*  *  P"ty  *o  a  cooperative 
^!^t^»!''*  '""•'  "*"  Secretary  pursuant  to 
subsection  (c)  of  this  section  (except  to  the 
extent  that  the  taking  of  any  such  spe^es  is 
contrary  to  the  law  of  such  State) -^ 

ul^^^  ^^'^P^  'or  any  time  within  the  estab- 
lishment period  when— 

f4^1'^^   The  Secretary  applies  such  prohlbl-" 

State  o/"**"     ^^^""^^  **  **"*  request  of  the 

af  tl^l-*"-  Secretary  applies  such  prohibition 
Jhlto!^-  "'*^'  ^'^  publishes  his  finding. 
l^  ^  t^"^*?.''?:  "*'**  P*»'"8  »  significant 
tw  ^  ""•*  well-being  of  such  species  and 

tP.t  .  1^^''*'""°''  »""*  »*  »PP»«1  to  pro- 
tect such  species.  The  Secretary's  finding  and 
publication  may  be  made  without  regi^  to 
the  public   hearing  or  comment  provisions 

slorof  .^,"i  ?'  i""*  ^  •"  *°y  °ther  provl- 
exnV  Q^i"  **=*=  ""t  such  prohibition  shall 
expire  90  days  after  the  date  of  ite  Imposl- 
such  "?iMl..*^  !*««tary  further  extarTds 
such  prohibition  by  publishing  notice  and 
a  statement  of  Justification  of  such  extension 

thIi?L^*'"""°'*^— ■"»•  Secretary  is  au- 
thorized to  promulgate  such  regulations  as 
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may  be  appropriate  to  carry  out  the  provi- 
sions of  this  section  relating  to  financial 
assistance  to  States. 

"(i)  AuTHonzATioif  or  AppBonunom  — 
for  the  purposes  of  this  section.  tbei«  la  au- 
thorized to  be  approprUted  through  the  fis- 
cal year  ending  June  30.  1977.  September  30. 
1981.  not  to  exceed  •10.000.000. 
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'oiruucnrcT  coopesation 
"Sec.  7.  The  Secretary  shaU  review  other 
programs  administered  by  him,  and  when 
approprUte,  utlllce  such  piDgrams  in  further- 
ance of  the  purposes  of  this  Act.  All  other 
Federal  departments,  agencies,  and  instru- 
mentalities shall  consult  with  the  Secretary 
and  shall  utuize  their  authorities  inaofar  u 
practicable  and  consistent  with  their  prUnarr 
purposes,  in  furtherance  of  the  purposes  of 
thU  Act.  by  carrying  out  programs  for  the 
OTnservatlon  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act.  Provided,  houever.  That  thoee 
departments,  agencies,  and  Instrumentalities 
with  m-housc  wildlife  expertise  need  consult 
only  as  they  desire  or  upon  published  request 
to  do  so  by  the  Secretary.  When  authortetait 
funding,  or  carrying  out  major  Federalac- 
tlons,  such  departments,  agencies,  and  in- 
strumentalities shall  adopt  measures  to  avoid 
signlfl«int,  direct  adverse  effecte  of  such 
major  Federal  actions  on  the  conservation  of 
endangered  species  or  threatened  species  or 
on  their  critical  habitat.  No  action  taken 
after  complying  with  this  secUon  shaU  be 
deemed  a  taking  as  defined  by  this  Act. 

INTERNATIONAL    COOPERATION 

"Sec  8.  (a)  Pinal  Assistance.— As  a  dem- 
onstration of  the  commitment  of  the  United 
States  to  the  worldwide  protection  of  endan- 
gered  species  and  threatened  species  the 
President  may.  subject  to  the  provisions  of 
section  724  of  title  31,  use  foreign  currencies 

f,nT"\l^.'^'  ^°'*«'  States  Government 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  or  any  other  law 
to  provide  to  any  foreign  country  (with  its 
consent)  assistance  in  the  development  and 
wh."!f !f *o*  °'  programs  m  that  country 
which  the  Secretary  determines  to  be  nec«- 
sary  or  useful  for  the  conservaUon  of  any 

M^fii.T'^  1P*^***  °'  threatened  speclw 
listed  by  thesecretary  pursuant  to  secl^n  4 
o!^~  ?  Act.  The  President  may  provide  assist- 
ance (which  includes,  but  is  not  limited  to 
the  acquisition,  by  lease  or  otherwise,  of 
lands  waters,  or  Intereste  therein)  to  forilgn 
countries  under  this  section  under  VuS 
atl°*^'*  conditions  as  he  deems  approprl- 
ate.  Whenever  foreign  currencies  aw  avau- 
tnf.^^'"  the  provision  of  assistance  under  this 
section,  such  currencies  shall  be  used  In  pref- 
erence of  funds  appropriated  under  other 
authority  of  this  Act. 

"(b)  Encouragement  or  P^reion  Pro- 
grams—In  order  to  carry  out  further  the 
prov^ons  of  this  Act,  ^SecretaiToSou^h 
the  Secretary  of  State,  shall  encourage-^^ 

(1)  foreign  countries  to  provide  for  the 
conservation  of  wildlife  Including  endangered 
spec  es  and  threatened  species  llsted^SSs^ 
ant  to  section  4  of  this  Act; 

"  (2)  the  entering  into  of  bilateral  or  multl- 

orov*]^.*^"*?*^  ^^'^  '°"*^  countries  to 
provide  ftor  such  conservation;  and 

,^»?*/2'"*'^'^  persons  who  directly  or  Indi- 
rectly take  wildlife  In  foreign  counWes  or  on 
the  high  seas  for  Importation  into  the  United 
States  for  commercial  or  other  purposes  to 
develop  and  carry  out  with  such  assistance  as 
he  may  provide,  conservation  practices  de- 
signed to  enhance  such  wUdllfe  and  their 
habitat. 

"(c)  Personnel.— After  consultaUon  with 
the  Secretary  of  State,  the  Secretary  may— 

"(1)  assign  or  otherwise  make  available 
any  officer  or  employee  of  his  department 
for  the  purpose  of  cooperating  with  foreign 
countries  and  international  organizations  in 


Aewloplng  personnel  reKturoee  and  pronaoM 
«ach  promote  the  conserratton  of  wlkUlte: 

"(3)  eondact  or  proride  iiii*~iai  aatfat- 
ance  for  the  educational  tialninc  of  fonm 
personnel,  in  this  ooontrr  orabi^d.  in  wVA- 
life,  or  plant  management,  ranaich.  and 
law  enforcement  and  to  render  profearional 
Ms'»tance  abroad  in  raeb  mattcn         ^^ 

-iIk'^L^"^^™'*"^**'  coisnltatlon 
with  the  Secretary  of  State  and  the  Sea*- 
tary  Of  the  Treasury.  •>  appropriate,  the 
secretary  may  conduct  or  cause  to  be  con- 
ducted such  law  enforoement  InTeBUntioiM 
and  research  abroad  as  he  deems  nweMT 
to  carry  out  the  purposes  of  this  Act 

"(e)  Contention  iKPLXMEirrATioir.— lUe 
Pteeldent  is  authorlwd  to  designate  appto- 
?  f,!l^¥*°*='**  to  act  as  the  Managonent 
Authority  or  Authorities  puraujmtto  tb* 
Convention.  The  agencies  so  designated  shaU 
thereafter  be  authorized  to  do  aU  things  as- 
signed to  them  under  the  Convention.  In- 
cluding the  issuance  of  permits  and  certif- 
icates. The  agency  designated  by  the  Presl- 
aent  to  communicate  with  other  parties  to 
the  Convention  and  with  the  Secretariat  ahaU 
also  be  empowered,  where  i4>propriate  in 
consultaOon  with  the  State  SSpaPtoent.  to 
act  on  behalf  of  and  represent  the  United 
States  In  all  regards  as  required  by  the  Con- 
venoon.  The  President  shaU  also  designate 
thMe  agencies  which  shaU  act  on  bei^  of 
and  represent  the  United  States  In  aU  reearxls 
as  required  by  the  Convention  on  J^ure 
^tecuon  and  WlldUfe  PreservaUon  In  the 
Western  Hemisphere. 

"prohibited  actb 

viH^.'-  '*^  Qon*A".T.-(i)  Except  as  pro- 
r  »  _^  »ecUons  6(g).  7.  and  10  of  this 
^h,V^,.  ™'=P«ct  to  any  endangered  species 
wildlife  listed  pursuant  to  secUon  4  ofttls 

tK  .  J*J^'^*'^"'  '°'"  ^^y  P«n»h  subject  to 
the  Jurisdiction  of  the  United  States  to— 

"(A)  import  any  such  species  Into,  except 
any  such  species  from  the  United  States- 
tt".!®^  ^*   *°y   ""ch   q>ecles    within    the 
Um^  ItaJ^;  °'  "*'  **^*"''*»  »*•  «'  «>« 

"(C)  take  any  such  q>ectes  upon  the  high 

"(D)  possess.  seU.  deliver,  carry,  trans- 
port, or  ship,  by  any  means  whatsoever  any 
such  species  taken  m  violation  of  subnm- 
graphs  (B)   and  (C);  ^^ 

«h..l^iL  *?*"'*■■•  receive,  carry,  transport,  or 
ship  m  Interstate  or  foreign  commerce  by 
any  means  whatsoever  and  In  the  course  of 
a  commercial  activity,  any  such  species; 

(F)   sell  or  offer  for  sale  In  Interstate  or 
foreign  commerce  any  such  species;  or 

"(O)  violate  any  regulation  pertaining  to 
^*lf?...*P**"'  °'"  to  any  threatened  species 
WUdllfe  listed  pursuant  to  secUon  4  of  this 
Act  and  promulgate  by  the  Secretary  pur- 
suant to  authority  provided  by  this  chapter 
(2)  Except  as  provided  in  secUons  6(r) 
7,  and  10  Of  this  Act.  with  respect  to  any 
endangered  species  of  plante  listed  pursuant 
to  section  4  of  this  Act.  it  U  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to— 

"(A)  ^import  any  such  species  Into,  or 
export  any  such  species  from,  the  United 
States: 

"(B)  deliver,  receive,  carry,  transport  or 
ship  in  interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  In  the  course  of  a 
commercial  activity,  any  such  species; 

"(C)  sell  or  offer  for  sale  In  interstate  or 
foreign  commerce  any  such  species;  or 

"(D)  violate  any  regulation  pertnlnlng  to 
such  species  or  to  any  tlireatened  specie* 
of  planta  listed  pursuant  to  section  4  of 
this  Act  and  promulgate  by  the  Secretary 
pursuant  to  authority  provided  by  this  Act. 
"(3)  However,  no  action  undertaken  after 
compliance  with  section  7  shall  be  deemed 
to  be  a  taking  as  defined  by  this  Act. 
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"(b)  Bpxcxkb  Bslo  in  Captivitt  ob  Con- 
TmoLLso  KNVimoNiUNT. — The  provisions  of 
this  section  shall  not  apply  to  any  wildlife 
in  captivity  or  in  a  controlled  environment 
on  December  28,  1973,  If  the  purooses  of  such 
holding  are  not  contrary  to  the  purposes  of 
this  Act;  except  that  this  subsection  shall 
not  apply  in  the  case  of  anv  flsh  or  wildlife 
held  in  the  course  of  a  commercial  activity. 

"(c)  ViowTioN  or  CoNvwrnoN. — (1)  It  is 
unlawful  for  any  person  subject  to  the 
Jurisdiction  of  the  United  States  to  engage 
in  any  trade  In  any  specimens  contrary  to 
the  provisions  of  the  Convention,  or  to 
possess  any  specimens  traded  contrary  to 
the  provisions  of  the  Convention,  Including 
the  definitions  of  terms  in  article  I  thereof 
except  that  possession  of  specimens  or 
species  parts  acquired  before  ratification  of 
the  Convention  Is  not  prohibited. 

"(2)  Any  Importation  Into  the  United 
States  of  wildlife  shall.  If — 

"(A)  such  wildlife  Is  not  any  endangered 
species  listed  pursuant  to  section  4  of  this 
Act  but  is  listed  in  appendix  n  to  the 
Convention. 

"(B)  the  taking  and  exportation  of  such 
wildlife  Is  not  contrary  to  the  provisions  of 
the  Convention  and  all  other  applicable  re- 
quirements of  the  Convention  have  been 
satisfied, 

"(C)  the  applicable  requirements  of  sub- 
sections (d).  (e).  and  (f)  of  this  section 
have  been  satisfied,  and 

"(D)  such  Importation  is  not  made  In  the 
course  of  a  conunerclal  activity, 
be  presumed  to  be  an  Importation  not  In 
violation  of  any  provision  of  this  Act  or  any 
regulation  issued  pursuant  to  this  Act. 

"(d)  Imports  and  Exports. —  (1)  It  Is 
unlawful  for  any  person  to  engage  In  busi- 
ness as  an  importer  or  exporter  wildlife 
(other  than  shellfish  and  fishery  products 
which  (A)  are  not  listed  oursuant  to  sec- 
tion 4  of  this  Act  as  endangered  species  or 
threatened  species,  and  (B)  are  imported 
for  purposes  of  human  or  animal  consump- 
tion or  taken  In  waters  under  the  Juris- 
diction of  the  United  States  or  on  the  high 
seas  for  recreational  purposes)  or  plants 
without  first  having  obtained  permission 
from  the  Secretary. 

"(2)  Any  person  required  to  obtain  per- 
mission under  paragraph  (1)  of  this  subsec- 
tion shall — 

"(A)  keep  such  records  as  will  fully  and 
correctly  disclose  each  importation  or  ex- 
portation of  wildlife  or  plants  made  by  him 
and  the  subsequent  disposition  made  by 
him  with  respect  to  such  wildlife  or  plants; 

"(B)  at  all  reasonable  times  upon  notice 
by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representative  access 
to  his  places  of  business,  and  opportunity 
to  examine  his  Inventory  of  Imported  wild- 
life or  plants  and  the  records  required  to  be 
kept  under  subparagraph  (A)  of  this  para- 
graph, and  to  copy  such  records;  and 

"(C)  file  such  reports  as  the  Secretary 
may  require. 

"(3)  The  Secretary  shall  prescribe  such 
regulations  as  are  necessary  and  appropriate 
to  carry  out  the  purposes  of  this  subsection. 
"(e)  Reports. — It  Is  unlawful  for  any 
p«rson  Importing  or  exporting  wildlife 
(other  than  shellfish  and  fishery  products 
which  (1)  are  not  listed  pursuant  to  section 
4  of  the  Act  as  endangered  or  threatened 
species,  and  (2)  are  Imported  for  purposes 
of  human  or  animal  consumption  or  taken 
in  waters  under  the  Jurisdiction  of  the 
United  States  or  on  the  high  seas  for  rec- 
reational purposes)  or  plants  to  fall  to  file 
any  declaration  or  report  as  the  Secretary 
deems  necessary  to  facilitate  enforcement  of 
this  Act  or  to  meet  the  obligations  of  the 
Convention. 

"(f)  DcaioNATiON  or  Ports. — (1)  It  is  un- 
lawful for  any  person  subject  to  the  Juris- 
diction of  the  United  States  to  import  Into 


or  taken  in  waters 
the  United  States 


or  export  from  thtf  United  States  any  wild- 
life (other  than  s]  lellflsh  and  fishery  prod- 
ucts which  (A)  ai  e  not  listed  pursuant  to 
section  4  of  this  Ac  t  as  endangered  species  or 
threatened  species,  and  (B)  are  imported  for 
purposes  of  humaf  or  animal  consumption 

under  the  Jurisdiction  of 

or  on  the  high  seas  for 
recreational  purposes)  or  plants,  except  at  a 
port  or  ports  deslg  nated  by  the  Secretary  of 
the  Interior.  For  tie  purpose  of  facilitating 
enforcement   of   tljls   chapter   and   reducing 

the  Secretary  of  the  In- 
terior, with  approijftl  of  the  Secretary  of  the 
Treasury  and  afte-  notice  and  opportunity 

may,  by  regulation,  desig- 
nate ports  and  chaige  such  designations.  The 
Secretary  of  the  liiterlor,  under  such  terms 
and  conditions  as  Be  may  prescribe,  may  per- 
mit the  Importation  or  exportation  at  non- 
designated  ports  In  the  Interest  of  the  health 
or  safety  of  wUdlVe  or  plants,  or  for  other 
reasons.  If  In  his  cilscretlon,  he  deems  It  ap- 
propriate and  consistent  with  the  purpose  of 
this  subsection.      I 

"(2)  Any  port  dtslgnated  by  the  Secretary 
of  the  Interior  una^r  the  authority  of  section 
4(d)  of  the  Act  of  iecember  5,  1989  (16  U.S.C. 
666cc-4(d))  shall,]  If  such  designation  Is  In 
effect  on  Decembet  27,  1973,  be  deemed  to  be 
a  port  designated  l^f  the  Secretary  under  par- 
agraph ( 1 )  of  this  Subsection  until  such  time 
as  the  Secretary  otherwise  provides. 

"(g)  Violations — It  Is  unlawful  for  any 
person  subject  tq  the  Jurisdiction  of  the 
United  States  to  attempt  to  commit,  solicit 
another  to  comnmt,  or  cause  to  be  com- 
mitted, any  offens4  defined  In  this  section. 

"KpCCEPTIONS 

Sec.  10.  (a)  PEakirrs. — The  Secretary  may 
permit,  under  such  terms  and  conditions  as 
he  may  prescribe}  any  act  otherwise  pro- 
hibited by  sections  of  this  Act  for  scientific 
purposes  or  to  ennance  the  propagation  or 
survival  of  the  affected  species. 

"(b)  Hardship  (Exemptions. — (1)  If  any 
person  enters  Intoia  contract  with  respect  to 
a  species  of  wildlife  or  plant  before  the  date 
of  publication  ln|  the  Federal  Register  of 
notice  of  consideration  of  that  species  as  an 
endangered  speclef  and  the  subsequent  list- 
ing of  that  species  us  endangered  species  pur- 
suant to  section  4iof  this  Act  will  cause  un- 
due economic  hardship  to  such  person  under 
the  contract,  the  Secretary,  In  order  to  mini- 
mize such  hardshl  >,  may  exempt  such  person 
from  the  application  of  section  9(a)  of  this 
Act  to  the  extent  <  he  Secretary  deems  appro- 
priate If  such  pers  an  applies  to  him  for  such 
exemption  and  includes  with  such  applica- 
tion such  Informs  tlon  as  the  Secretary  may 
require  to  prove  auch  hardship;  except  that 
no  such  exemption  may  be  granted  for  the 
Importation  or  eiportatlon  of  a  specimen 
listed  In  Appendix!  I  of  the  Convention  which 
Is  to  be  used  In  a  (  ommerclal  activity. 

"(2)  As  used  In  this  subsection,  the  term 
'undue  economic  hardship'  shall  Include, 
but  not  be  limited  to — 

"(A)  substantial  economic  loss  resulting 
from  Inability  cav^ed  by  this  Act  to  perform 
contracts  with  re4>ect  to  species  wildlife  en- 
tered Into  prior  tc  the  date  of  publication  In 
the  Federal  Regis  er  of  a  notice  of  consider- 
ation of  such  spe  :les  as  an  endangered  spe- 
cies: 

"(B)  substantlil  economic  loss  to  persons 
who,  for  the  yeir  prior  to  the  notice  of 
consideration  of  such  species  as  an  en- 
dangered species,  derived  a  substantial  por- 
tion of  their  Inco  ne  from  the  lawful  taking 
of  any  listed  spec  es,  which  taking  would  be 
made  unlawful  u  ider  this  Act;  or 

"(C)  curtallm(nt  of  subsistence  taking 
made  unlawful  \  nder  this  Act  by  persons 
(I)  not  reasona>ly  able  to  secure  other 
sources  of  subsistence;  and  (11)  dependent 
to  a  substantial  extent  upon  hunting  and 
fishing  for  subslsltence;  and  (ill)  who  must 
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engage  In  such  curtcUed  taking  for  sub- 
sistence purposes.  ' 

"(3)  The  Secretary  toay  make  further  re- 
quirements for  a  showKkg  of  undue  economic 
hardship  as  he  deems  it.  Exceptions  granted 
under  this  section  miy  be  limited  by  the 
Secretary  In  his  discration  as  to  time,  area, 
or  other  factor  of  applicability. 

"(c)  Notice  and  Rxview. — The  Secretary 
shall  publish  notice  in  the  Federal  Register 
of  each  application  for  an  exception  or  per- 
mit which  Is  made  unjder  this  section.  Each 
notice  shall  Invite  thq  submission  from  in- 
terested parties,  wltUln  thirty  days  after 
the  date  of  the  notice,  Written  data,  views,  or 
arguments  with  respect  to  the  application; 
except  that  such  tblriy-day  period  may  be 
waived  by  the  Secretary  In  an  emergency  sit- 
uation where  the  heeuth  or  life  of  an  en- 
dangered species  Is  tnreatened  and  no  rea- 
sonable alternative  Is]  available  to  the  ap- 
plicant, but  notice  of  any  such  waiver  shall 
be  published  by  the  Secretary  In  the  Fed- 
eral Register  within  ten  days  following  the 
Issuance  of  the  exempjtlon  or  permit.  Infor- 
mation received  by  the  Secretary  as  a  part  of 
any  application  shall  tie  available  to  the  pub- 
lic as  a  matter  of  public  record  at  every  stage 
of  the  proceeding.        I 

"(d)  Permit  and  [Exemption  Policy. — 
The  Secretary  may  gfant  exceptions  under 
subsections  (a)  and  (b)  of  this  section  only 
If  he  finds  and  publlanes  his  finding  In  the 
Federal  Register  that)  (1)  such  exceptions 
were  applied  for  In  go<^d  faith,  (2)  If  granted 
and  exercised  will  notioperate  to  the  unnec- 
essary   disadvantage  I  of    such    endangered 


species,  and  (3)  will 
purposes  and  policy 
this  Act. 

"(e)  Alaskan  Nati 
vlded  In  paragraph 


^e  consistent  with  the 
forth  In  section  2  ol 

5. — (1)  Except  as  pro- 
l)  of  this  subsection 
the  provisions  of  this]  chapter  shall  not  ap- 
ply with  respect  to  th^  taking  of  any  endan- 
gered species  or  threktened  species,  or  the 
Importation  of  any  such  species  taken  pur- 
suant to  this  section,  by — 

"(A)  any  Indian,  AJeut,  or  Eskimo  who  Is 
an  Alaskan  Native  who  resides  in  Alaska;  or 

"(B)  any  nonnatlve  permanei^  resident  of 
an  Alaskan  native  villi  ,ge; 
If  such  taking  Is  prl  narlly  for  subsistence 
purposes.  Nonedlble  byproducts  of  species 
taken  pursuant  to  this  section  may  be  sold 
In  Interstate  commerc  &  when  made  Into  au- 
thentic native  articles  of  handicrafts  and 
clothing;  except  that  the  provisions  of  this 
subsection  shall  not  spply  to  any  nonnatlve 
resident  of  an  Alaska  a  native  village  found 
by  the  Secretary  to  be  not  primarily  depend- 
ent upon  the  taking  of  wildlife  for  con- 
sumption or  for  the  creation  and  sale  of 
authentic  native  artl(  les  of  handicrafts  and 
clothing. 

"(2)  Any  taking  ^nder  this  subsection 
may  not  be  accomoilshed  In  a  wasteful 
manner. 

"(3)  As  used  In  this  subsection — 

"(A)  the  term  subsistence'  includes 
selling  any  edible  poitlon  of  wildlife  In  na- 
tive villages  and  towns  In  Alaska  for  native 
consumption  within  r  atlve  villages  or  towns; 
and 

"(B)  the  term  'authentic  native  articles 
of  handicrafts  and  clothing'  means  Items 
composed  wholly  or  in  some  significant  re- 
spect of  natural  maierlals,  and  which  are 
produced,  decorated,  ^r  fashioned  In  the  ex- 
ercise of  traditional  native  handicrafts  with- 
out the  use  of  panti^graphs,  multiple  carv- 
ers, or  other  mass  ctopylng  devices.  Tradi- 
tional native  handlctafts  Include,  but  are 
not  limited  to,  weaving,  carving,  stitching, 
sewing,  lacking,  biding,  drawing,  and 
painting. 

"(4)  Nothwlthstanfalng  the  provisions  of 
paragraph  (1)  of  this  subsection,  whenever 
the  Secretary  determl  nes  that  any  species  of 
fish  or  wildlife  whlcH  Is  subject  to  Uklng 
under  the  provision!    of  this  subsection  1» 
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an  endangered  species  or  threatened  species, 
and  that  such  taking  materially  and  nega- 
tively affects  the  threatened  or  endangered 
species,  he  may  prescribe  regulations  upon 
the  taking  of  such  species  by  any  such  In- 
dian, Aleut,  Eskimo,  or  non-Native  Alaskan 
resident  of  an  Alaskan  Native  village.  Such 
regulations  may  be  established  with  refer- 
ence to  species,  geographical  description  of 
the  area  Included,  the  season  for  taking,  or 
any  other  factors  related  to  the  reason  for 
establishing  such  regulations  and  consistent 
with  the  policy  of  this  Act.  Such  regulations 
shall  be  prescribed  after  a  notice  and  hear- 
ings In  the  affected  Judicial  districts  of 
Alaska  and  as  otherwise  required  by  section 
103  of  the  Marine  Mammal  Protection  Act 
of  1972,  and  shall  be  removed  as  soon  as  the 
Secretary  determines  that  the  need  for  their 
Imposition  has  disappeared. 

"(f)  Pre-Act  Endangered  Species  Parts 
Exeiaption;  Application  and  Certification; 
Regitlation;  VALmiTT  op  Sales  Contract; 
Separabilitt  of  Provision. — (1)  As  used  In 
this  subsection — 

"(A)  The  term  'pre-Act  endangered  species 
part'  means — 

"(1)  any  sperm  whale  oil.  Including  deriva- 
tives thereof,  which  was  lawfully  held  within 
the  United  States  on  December  28,  1973,  In 
the  course  of  a  commercial  activity;  or 

"(11)  any  finished  scrimshaw  product,  if 
such  product  or  the  raw  material  for  such 
product  was  lawfully  held  wlthm  the  United 
States  on  December  28.  1973.  in  the  course  of 
a  commercial  activity;  or 

"(HI)  any  finished  product,  of  plant  or 
animal  origin,  If  the  raw  material  for  such 
product  was  lawfully  held  within  the  United 
States  on  December  28,  1973;  or  on  the  date 
the  source  species  was  listed  as  endangered 
pursuant  to  this  Act 

"(B)  the  term  'scrimshaw  product'  means 
any  form  which  Involves  the  etching  or 
engraving'  of  designs  upon,  or  the  carving  of 
figures,  patterns,  or  designs  from,  any  bone 
or  tooth  of  any  marine  mammal  of  the  order 
Cetacea. 

"(2)  The  Secretary,  pursuant  to  the  pro- 
visions of  this  subsection,  may  exempt,  if 
such  exemption  is  not  In  violation  of  the 
Convention,  any  pre-Act  endangered  species 
part  from  one  or  more  of  the  following  pro- 
hibitions: 

"(A)  The  prohibition  on  export  from  the 
United  States  set  forth  In  section  9(a)  (1)  (A) 
of  this  Act. 

"(B)  Any  prohibition  set  forth  in  section 
9(a)(1)(E)  or  (F)  of  thte  Act. 

"(3)  Any  person  seeking  an  exemption 
described  in  paragraph  (2)  of  this  subsec- 
tion shall  make  application  therefor  to  the 
Secretary  In  such  form  and  manner  as  he 
shall  prescribe,  but  no  such  application  may 
be  considered  by  the  Secretary  unless  the 
application — 

"(A)  Is  received  by  the  Secretary  before 
the  close  of  the  one-year  period  beginning 
on  the  date  on  which  regulations  promul- 
gated by  the  Secretary  to  carry  out  the  sub- 
section first  take  effect; 

"(B)  contains  a  complete  and  detailed 
Inventory  of  all  pre-Act  endangered  species 
parts  for  which  the  applicant  seeks  exemp- 
tion; 

"(C)  is  accompanied  by  such  documenta- 
tion as  the  Secretary  may  require  to  prove 
that  any  endangered  species  part  or  product 
claimed  by  the  applicant  to  be  a  pre-Act  en- 
dangered species  part  is  In  fact  such  a  part- 
and 

"(D)  contains  such  other  Information  as 
the  Secretary  deems  necessary  and  appro- 
priate to  carry  out  the  purposes  of  this  sub- 
section. 

"(4)  If  the  Secretary  approves  any  appli- 
cation for  exemption  made  under  this  sub- 
section, he  shall  Issue  to  the  applicant  a 
certificate  of  exemption  which  shall  specify — 


"(A)  any  prohibition  in  secUon  9  of  this 
Act  which  Is  exempted; 

"(B)  the  pre-Act  endangered  species  parts 
to  which  the  exemption  applies; 

"(C)  the  period  of  time  diulng  which  the 
exemption  Is  In  effect,  but  no  exemption 
made  under  this  subsection  shall  have  force 
and  effect  after  the  close  of  the  three-year 
period  beginning  on  the  date  of  issuance  of 
the  certificate;  and 

"(D)  any  term  or  condition  prescribed 
pursuant  to  paragraph  (6)  (A)  or  (B).  or 
both,  which  the  Secretary  deems  necessary 
or  appropriate. 

"(6)  The  Secretary  shall  prescribe  such 
regulations  as  be  deems  necessary  and  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection.  Such  regulations  may  set  forth — 
"(A)  terms  and  conditions  which  may  be 
Imposed  on  applicants  for  exemptions  un- 
der this  subsection  (Including,  but  not  lim- 
ited to,  requirements  that  applicants  regis- 
ter Inventories,  keep  complete  sales  records, 
permit  duly  authorized  agents  of  the  Sec- 
retary to  Inspect  such  Inventories  and  rec- 
ords, and  periodically  file  appropriate 
reports  with  the  Secretary) ;  and 

"(B)  terms  and  conditions  which  may  be 
Imposed  on  any  subsequent  purchaser  of  any 
pre-Act  endangered  species  part  covered  by 
an  exemption  granted  under  this  subsection: 
to  Insure  that  any  such  part  so  exempted 
Is  adequately  accounted  for  and  not  dis- 
posed of  contrary  to  the  provisions  of  this 
chapter.  No  regulation  prescribed  by  the 
Secretary  to  carry  out  the  purposes  of  this 
subsection  shall  be  subject  to  section  4(f) 
(2)  (A)  (I)  of  this  Act. 

"(6)  (A)  Any  contract  for  the  sale  of  pre- 
Act  endangered  species  parts  which  is  en- 
tered Into  by  the  Administrator  of  General 
Services  prior  to  the  effective  date  of  the 
subsection  and  pursuant  to  the  notice  pub- 
lished In  the  Federal  Register  on  January  9. 
1973.  shall  not  be  rendered  Invalid  by  virtue 
of  the  fact  that  fulfillment  of  such  contract 
may  be  prohibited  under  section  9(a)  (1)  (P) . 
"(B)  In  the  event  that  this  paragraph  Is 
held  invalid,  the  validity  of  the  remainder 
of  this  Act,  Including  the  remainder  of  this 
subsection,  shall  not  be  affected. 

"(7)  Nothing  In  this  subsection  shall  be 
construed  to — 

"(A)  exonerate  any  person  from  any  act 
committed  In  violation  of  paragraph  (1)  (A), 
(1)(E),  or  (1)(F)  of  section  9  prior  to  the 
date  of  enactment  of  this  subsection;  or 

"(B)  Immunize  any  person  from  prosecu- 
tion for  any  such  act. 

"penalties  and  enforcement 
"Sec.    11.    (a)    Crvn,  Penalties. — (1)    Any 
oerson  who  knowingly  violates,  or  who  know- 
ingly commits  an  act  In  the  course  of  a  com- 
mercial activity  which  violates,  any  nrovl- 
slon  of  this  Act,  or  any  provision  of  any 
permit  or  certificate  Issued  hereunder,  or  of 
any  rei;ulatlon  Issued  In  order  to  ImDlement 
subsection  (a)(1),  (A).   (B).  (C),  (D),  (E), 
or  (P);   (a)(2).  (A).  (B).  or  (C);   (c):   (d) 
(other  than  a  regulation  relating  to  record- 
keeping or  filing  of  reports) :   (f ) ;  or  (g)  of 
section  9  of  this  Act.  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  more  than 
$10,000  for  each  violation.  Any  person  who 
knowingly  violates,  or  who  knowingly  com- 
mits an  act  In  the  course  of  a  commercial 
activity  which  violates,  any  provision  of  any 
other  regulation  Issued  under  this  Act  may 
be  assessed  a  civil  penalty  by  the  Secretary 
of  not  more  than  95.000  for  each  such  viola- 
tion. Any  person  who  otherwise  knowingly 
violates  any  provision  of  this  Act.  or  any 
regulation,  permit,  or  certificate  issued  here- 
under,  may  be  assessed  a  civil  penalty  by 
the  Secretary  of  not  more  than  1 1.000  for 
each  such  violation.  No  penalty  may  be  as- 
sessed under  this  subsection  unless  such  per- 
son  Is  given  notice   and  opportunity  for  a 
hearing  with  respect  to  such  violation.  Each 


violation  shall  be  a  separate  offense.  Any 
such  civil  |>eiialty  may  be  remitted  or  miti- 
gated by  the  Secretary.  Upon  any  failure  to 
pay  a  penalty  assessed  under  this  subsection, 
the  Sesretary  may  request  the  Attorney  Gen- 
eral to  Institute  a  civil  action  in  a  district 
court  of  the  United  States  for  any  district 
m  which  such  person  is  found,  resides,  or 
transacts  business  to  collect  the  penalty  and 
such  court  shall  have  Jurisdiction  to  bear 
and  decide  any  such  action.  The  court  shall 
hear  such  action  on  the  record  made  before 
the  Secretary  and  shall  sustam  his  action  If 
It  Is  supported  by  subsUntlal  evidence  on 
the  record  considered  as  a  whole.  The  penalty 
for  persons  who  unknowingly  violate  any 
provUlon  of  this  Act  shall  be  forfeiture  of 
species. 

"(2)  Hearings  held  durmg  proceedings  for 
the  assessment  of  civil  penalties  authorized 
by  paragraph  ( 1 )  of  this  subsection  shaU  be 
conducted  in  accordance  with  section  554  of 
title  5.  The  Secretary  may  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers,  books, 
and  documents,  and  administer  oaths.  Wit- 
nesses summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tumacy or  refusal  to  obey  a  subpena  served 
upon  any  person  pursuant  to  this  paragraph. 
thD  district  court  of  the  United  States  for  any 
district  In  which  such  person  Is  found  or  re- 
sides or  transacts  business  upon  application 
by  the  Unltsd  States  and  after  notice  to  such 
person,  shall  have  Jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  sucb 
court  as  a  contempt  thereof. 

"(b)  Criminal  Violations. — (1)  Any  per- 
son who  willfully  and  knowingly  commits  an 
act  which  violates  any  provision  of  this  Act. 
or  eny  permit  or  certificate  Issued  hereunder, 
or  of  any  regulation  Issued  In  order  to  im- 
plement subsection  (a)(1)  (A),  (B),  (C). 
(D),  (E),  or  (P);  (a)(2)  (A).  (B).  or  (C): 
(c) ;  (d)  (other  than  a  regulation  relating  to 
recordkeeping,  or  filing  of  reports);  (f);  or 
(g)  of  section  9  of  this  Act  shall,  upon  con- 
viction, be  fined  not  more  than  $20,000  or 
Imprisoned  for  not  more  than  one  year,  or 
both.  Any  person  who  willfully  and  know- 
ingly commits  an  act  which  violates  any 
provision  of  any  other  regtUatlon  Issued 
under  this  Act  shall,  upon  conviction,  be 
fined  not  more  than  (10.000  or  imprisoned 
for  not  more  than  six  months,  or  both. 

■•  ( 2 )   The  head  of  any  Federal  agency  which 
has  issued  a  lease,  license,  permit,  or  other 
agreement   authorizing   the   use   of   Federal 
lands.   Including  grazing  of  domestic   live- 
stock, to  any  person  who  is  convicted  of  a 
criminal  violation  of  this  Act  or  any  regula- 
tion, permit,  or  certificate  Issued  hereunder 
may  Immediately  modify,  suspend,  or  revoke 
each  lease,  license,  permit,  or  other  agree- 
ment, directly  related  or  connected  with  the 
specific  violation  'for  which  conviction  was 
obtained.  The  Secretary  shall  also  suspend 
for  a  period  of  up  to  one  year,  or  cancel,  any 
Federal  hunting  or  fishing  permits  or  stamps 
issued  to  any  person  who  Is  convicted  of  a 
criminal  violation  of  any  provision  of  this 
Act  or  any  regulation,  permit,  or  certificate 
Issued  hereunder.   The  United  States  shall 
not  be  liable  for  the  payments  of  any  com- 
pensation,   reimbursement,    or    damages    In 
connection   with  the  modification,   suspen- 
sion,  or   revocation   of  any  leases,   licenses, 
permits,  stamps,  or  other  agreements  pursu- 
ant to  this  section. 

"(c)  District  Court  JuRtsDicnoH. — ^Tbe 
several  district  courts  of  the  United  States. 
Including  the  courte  enumerated  In  section 
463  of  title  28  shall  have  Jurisdiction  over 
any  actions  arising  under  this  Act.  ftor  tbs 
purpose  of  this  Act,  American  iS*mfm  shall 
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be  Included  within  the  Judicial  district  of 
the  District  Court  of  the  United  States  for 
the  District  of  Hawaii. 

"(d)  RrwARDS. — Opon  the  recommenda- 
tion of  the  Secretary,  the  Secretary  of  the 
Treasury  Is  authorized  to  pay  an  amount 
equal  to  one-half  of  the  civil  penalty  or  flne 
paid,  but  not  to  exceed  (2,500,  to  any  person 
who  furnishes  Information  which  leads  to  a 
finding  of  civil  violation  or  a  conviction  of  a 
criminal  violation  of  any  provision  of  this 
Act  or  any  regulation  or  permit  Issued  there- 
under. Any  officer  or  employee  of  the  United 
States  or  of  any  State  or  local  government 
who  furnishes  Information  or  renders  serv- 
ice In  the  performance  of  his  official  duties 
•ball  not  be  eligible  for  payment  under  this 
section. 

"(e)  EuroRCEMENT. — (1)  The  provisions  of 
this  Act  and  any  regulations  or  permits 
Issued  pursuant  thereto  shall  be  enforced 
by  the  Secretary,  the  Secretary  of  the 
Treasury,  or  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating,  or  all 
such  Secretaries.  Each  such  Secretary  may 
utilize  by  agreement,  with  or  without  reim- 
bursement, the  personnel,  services,  and  facil- 
ities of  any  other  Federal  agency  or  any 
State  agency  for  purposes  of  enforcing  this 
Act. 

"(3)  The  Judges  of  the  district  courts  of 
the  United  States  and  the  United  States 
'magistrates  may,  within  their  respective 
Jurisdictions,  upon  proper  oath  or  affirmation 
showing  probable  cause,  Issue  such  warrants 
or  other  process  as  may  be  required  for  en- 
forcement of  this  Act  and  any  regulation 
Issued  thereunder. 

"(3)  Any  person  authorized  by  the  Secre- 
tary, the  Secretary  of  the  Treasury,  or  the 
Secretary  of  the  department  In  which  the 
Coast  Ouard  Is  operating,  to  enforce  this 
Act  may  detain  for  Inspection  and  Inspect 
any  package,  crate,  or  other  container,  In- 
cluding its  contents,  and  all  accompanying 
documents,  upon  importation  or  exporta- 
tion. Such  person  may  make  arrests  without 
a  warrant  for  any  violation  of  this  Act  If 
he  has  reasonable  grounds  to  believe  that  the 
person  to  be  arrested  Is  committing  the 
violation  In  his  presence  or  view,  and  may 
execute  and  serve  any  arrest  warrant,  search 
warrant,  or  other  warrant  or  civil  or  criminal 
process  Issued  by  any  officer  or  court  of  com- 
petent Jurisdiction  for  enforcement  of  this 
Act.  Such  person  so  authorized  may  search 
and  seize,  with  or  without  a  warrant,  as 
authorized  by  law.  Any  wildlife,  property,  or 
Item  so  seized  shall  be  held  by  any  person 
authorized  by  the  Secretary,  the  Secretary 
of  the  Treasury,  or  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  Is 
operating  pending  disposition  of  civil  or 
criminal  proceedings,  or  the  Institution  of  an 
action  In  rem  for  forfeiture  of  such  wild- 
life, property,  or  Item  pursuant  to  naraeraoh 
(4)  of  this  subsection,  except  that  the  Secre- 
tary may.  In  lieu  of  holding  such  wildlife, 
property,  or  Item,  permit  the  owner  or  con- 
signee to  post  a  bond  or  other  suretv  satis- 
factory to  the  Secretary,  but  upon  forfeiture 
of  any  such  property  to  the  United  States. 
or  the  abandonment  or  waiver  of  anv  claim 
to  any  such  property.  It  shall  be  disposed  of 
(other  than  by  sale  to  the  general  public) 
by  the  Secretary  In  such  a  manner,  con- 
sistent with  the  purposes  of  this  Act,  as  the 
Secretary  may  by  regulation  prescribe. 

"(4)  (A)  All  wllfilife  or  plants  taken,  pos- 
sessed, sold,  purchased,  ofTered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported,  or  Imported  con- 
trary to  the  provisions  of  tMs  Act,  any  retal- 
iation made  pursuant  thereto,  or  any  permit 
or  certificate  Issued  hereunder  shall  be  sub- 
ject to  forfeiture  to  the  United  States. 

"(B)  All  guns,  traps,  nets,  and  other 
equipment,  vessels,  vehicles,  aircraft,  and 
other  means  of  transportation  used  to  aid 
the   taking,   possessing,  selling,   purchasing. 


posed  by  the  oust 
or    employee    of 
shall,  for  the  purti 
clsed  or  performed 
such  persons  as  h4 


offering  for  sale  a:  purchase,  transporting, 
delivering,  receiving,  carrying,  shipping,  ex- 
porting, or  importing  of  any  wildlife  or 
plants  In  violation  of  this  Act,  any  regula- 
tion made  pursuant  thereto,  or  any  permit 
or  certificate  issued  thereunder  shall  be  sub- 
ject to  forfeiture  t  >  the  United  States  upon 
conviction  of  a  cri  mlnal  violation  pursuant 
to  subsection  (b)  C  )  of  this  section. 

"(5)  All  provlsic  ns  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  a 
vessel  for  violation  of  the  customs  laws,  the 
disposition  of  suci  i  vessel  or  the  proceeds 
from  the  sale  ther  lot,  and  the  remission  or 
mitigation  of  such  forfeiture,  shall  apply  to 
the  seizures  and  forfeitures  incurred,  or  al- 
leged to  have  been  (ncurred,  under  the  provi- 
sions of  this  Act,  In^far  as  such  provisions  of 
law  are  applicable  pind  not  inconsistent  with 
the  provisions  of  (this  Act;  except  that  all 
powers,  rights,  anf  duties  conferred  or  Im- 
ims  laws  upon  any  officer 
le  Treasury  Department 
rses  of  this  Act,  be  exer- 
by  the  Secretary  or  by 
may  designate. 

'(f)  RECULATioks. — The  Secretary,  the 
Secretary  of  the  Tfeasury,  and  the  Secretary 
of  the  departmentjln  which  the  Coast  Guard 
Is  operating,  are  Authorized  to  promulgate 
such  regulations  is  may  be  appropriate  to 
enforce  this  Act,  and  charge  reasonable  fees 
for  expenses  to  the  Government  connected 
with  permits  or  Certificates  authorized  by 
this  Act.  including  processing  applications 
and  reasonable  l^pections,  and  with  the 
transfer,  board,  hatidling,  or  storage  of  wild- 
life or  plants  and  evidentiary  items  seized 
and  forfeited  under  this  Act.  All  such  fees 
collected  pursuant  to  this  subsection  shall  be 
deposited  in  the  t'reasury  to  the  credit  of 
the  appropriation  which  Is  current  and 
chargeable  for  ths  cost  of  furnishing  the 
services.  Appropriated  funds  may  be  ex- 
pended pending  re  tmbursement  from  parties 
In  interest. 

"(g)  CmzEK  Stn  r — (l)  Except  as  provided 
In  paragraph  (2)  c  t  this  subsection  any  per- 
son may  comment  e  a  civil  suit  on  his  own 
behalf— 

"(A)  to  enjoin  iny  person.  Including  the 
United  States  an(l  any  other  governmental 
Instrumentality  o  •  agency  (to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution)  who  is  alleced  to  be  In 
violation  of  any  provision  of  this  Act  or 
regulation  issued  i  inder  the  authority  there- 
of: or 

"(B)  to  compel  the  Secretary  to  apply, 
pursuant  to  secttm  6(g)  of  this  Act,  the 
prohibitions  set  f<  rth  in  or  authorized  pur- 
suant to  section  4(d)  or  e(a)  (1)  (B)  of  this 
Act  with  respect  io  the  taking  of  any  resi- 
dent endangered  tpecles  or  threatened  spe- 
cies within  any  I  State. 
The  district  cour  a  shall  have  Jurisdiction, 
without  regard  t(i  the  amount  In  contro- 
versy or  the  citlze  ishlp  of  the  parties  to  en- 
force any  such  pre  vision  or  regulation,  as  the 
case  may  be.  In  iny  civil  suit  commenced 
under  subparagraph  (B)  the  district  court 
shall  compel  the  I  lecretary  to  apply  the  pro- 
h'ht»)on  80ue*it  1)  tbe  court  fln''s  tviat  the 
allegation  that  ar  emergency  exists  Is  sup- 
ported by  substabtlal   evidence. 

"(2)  (A)  No  action  may  be  commenced  un- 
der subparagraph  (1)(A)   of  this  section — 

"(1)  prior  to  sixty  days  after  written  notice 
of  the  violation  has  been  given  to  the  Secre- 
tary, and  to  any  uleged  violator  of  any  such 
provision  or  regumtlon; 

"(11)  If  the  Seo-etary  has  conmienced  ac- 
tion to  Impose  a]  penalty  pursuant  to  sub- 
section (a)  of  thi  section;  or 

"(HI)  If  the  United  States  has  commenced 
and  Is  diligently  prosecuting  a  criminal  ac- 
tion In  a  court  of  the  United  States  or  a 
Stete  to  redress  a  violation  of  any  such  pro- 
vision or  regulation. 


'(B)  No  action  may 
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subparagraph  (1)(B)  of  this  section — 

"  (1)  prior  to  sixty  days  after  written  notice 
has  been  given  to  the  Secretary  setting  forth 
the  reasons  why  an  einergency  Is  thought 
to  exist  with  respect  to  kn  endangered  species 
or  a  threatened  speclis  In  the  State  con- 
cerned; or  ' 

"(U)  U  the  Secretary  has  commenced  and 
is  diligently  prosecuting  action  uniier  sec- 
tion 6(g)(2)(B)  of  tkls  Act  to  determine 
whether  any  such  emei  gency  exists. 

"(3)  (A)  Any  suit  tnder  thU  subaectlon 
shall  be  brought  In  tie  Judicial  district  In 
which  the  violation  oscurs. 

"(B)  In  any  such  mlt  under  this  sub- 
section m  which  the  1  fnlted  States  Is  not  a 
party,  the  Attorney  General,  at  the  request 
of  the  Secretary,  may  I  ntervene  on  behalf  of 
tho  United  States  as  a  matter  of  right. 

"(4)  The  court,  In  1  ssulng  any  final  order 
In  any  suit  brought  piursuant  to  paragraph 
(1)  of  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney 
and  expert  witness  fees)  to  the  prevailing 
party,  whenever  the  court  determines  such 
award  is  appropriate,  providing  that  the 
party  to  whom  award  1  s  to  be  made  has  peti- 
tioned the  Court  for  such  relief  prior  to  Is- 
suance of  any  final  ordi  ir. 

"(5)  The  injunctive  relief  provided  by  this 
subsection  shall  not  re  strict  any  right  which 
any  person  (or  class  of  persons)  may  have 
\inder  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  limitation 
or  to  seek  any  other  lellef  (including  relief 
against  the  Secretary  or  a  State  agency). 

"(h)  Coordination  iWrrH  Other  Laws. — 
The  Secretary  of  Agriculture  and  the  Sec- 
retary shall  provide  fori  appropriate  coordina- 
tion of  the  admlnistrlition  of  the  Act  with 
the  administration  of  the  animal  quaranUne 
laws  (sections  101  to  105,  111  to  135b,  and 
612  to  614  of  title  21)  and  section  1306  of  title 
10.  Nothing  In  this  .Mjt  or  any  amendment 
made  by  this  Act  snail  be  construed  as 
superseding  or  limiting  In  any  manner  the 
functions   of   the   Secretary   of   Agriculture 
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the  Secretary  of  Agrlciilture.  Nothing  in  this 
Act  shall  be  construed  as  superseding  or 
limiting  In  any  manner  the  functions  and 
responsibilities  of  the  becretarv  of  the  Treas- 
I'ry  under  the  Tariff  Act  of  1930,  including, 
without  I'mltetlcn,  sdctlon  1F27  of  title  19, 
relating  to  the  imoortktlon  of  wildlife  taken, 
kiUed.  possesiied,  or  exported  to  the  United 
States  in  violation  of  the  laws  or  regulations 
of  a  foreign  country. 

"ENDANCEfED   PLANTS 

"Sec.  12.  The  Secretary  of  the  Smlth^nlan 
Tnst'tution.  in  conjunction  with  other  af- 
fected a^ences.  is  autiorlze"!  and  «<lrected  to 
re-'lew  (1)  species  of  {plants  which  are  now 
o'  mav  become  endangered  or  threatened  and 
(2)  methods  of  adequately  conserving  such 
species,  and  to  reuort  y>  Congress. 

"CONTORMINd   AMENDMENTS 

"SEC.  13.  (a)  S"bs4ctlon  4(c)  of  the  Act 
of  October  16.  1966  dBO  Stat.  928,  16  U.S.C. 
B68dd(c)),  Is  furtherf  amended  by  revising 
the  second  sentence  thereof  to  read  as  fol- 
lows: 'With  the  exdeotlon  of  endangered 
species  and  threatenwl  soecles  listed  by  the 
Secretary  pursuant  t^  section  4  of  the  En- 
dangered Soecles  Ait  of  1973  In  States 
wherein  a  cooperathe  agreement  does  not 
exist  pursuant  to  section  6(c)  of  that  Act, 
nothing  In  this  Act  shall  be  construed  to 
authorize  the  Secretary  to  control  or  regulate 
hunting  or  fishing  of  I  resident  fish  and  wild- 
life on  lands  not  within  the  system.' 
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"(b)  Subsection  10(a)  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1224;  16 
VS.C.  7161(a) )  and  subeecUon  401(a)  of  the 
Act  of  June  15,  1935  (49  Stat.  383:  16  UB.C. 
716s(a)),  are  each  amended  by  striking  out 
'threatened  with  extinction,"  and  inserting 
In  lieu  thereof  the  following:  'listed  pursuant 
to  section  4  of  the  Endangered  Species  Act 
of  1973  as  endangered  species  or  threatened 
species,'. 

"(c)  Section  7(a)(1)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1966  (16 
U.8.C.  4601-9  (a)  (1) )  U  amended  by  striking 
out: 

"  'Threatened  Spechb. — For  any  national 
area  which  may  be  authorized  for  the  pres- 
ervation of  species  of  flsh  or  wildlife  that  are 
threatened  with  extinction.' 
and  Inserting  in  Ueu  thereof  the  following: 
"  'Endangered  Species  and  Threatened 
Species. — For  lands,  waters,  or  Interests 
therein,  the  acquisition  of  which  Is  au- 
thorized under  section  5(a)  of  the  Endan- 
gered Species  Act  of  1973,  needed  for  the 
purpose  of  conserving  endangered  or  threat- 
ened species  of  flsh  or  wildlife  or  plants.' 

"(d)  The  first  sentence  of  section  2  of  the 
Act  of  September  28,  1962,  as  amended  (76 
Stet.  653,  16  U.S.C.  460k-l),  Is  amended  to 
read  as  follows : 

"  "The  Secretary  Is  authorized  to  acquire 
areas  of  land,  or  Interests  therein,  which  are 
suitable  for — 

"  '(1)  Incidental  flsh  and  vrildllfe-orlented 
recreational  development, 
"  '(2)  the  protection  of  natural  resources, 
"'(3)  the  conservation  of  endangered 
species  or  threatened  species  listed  by  the 
Secretary  pursuant  to  section  4  of  the  En- 
dangered Species  Act  of  1973,  or, 

"  ■  (4)  carrying  out  two  or  more  of  the  pur- 
poses set  forth  in  paragraphs  (1)  through 
(3)  of  this  section,  and  are  adjacent  to,  or 
within  the  said  conservation  areas,  except 
that  the  acquisition  of  any  land  or  Interest 
therein  pursuant  to  thU  section  shall  be 
accomplished  only  with  such  funds  as  may 
be  appropriated  therefor  by  the  Congress  or 
donated  for  such  purposes,  but  such  prop- 
erty shall  not  be  acquired  with  funds  ob- 
tained from  the  sale  of  Federal  migratory 
bird  hunting  stamps.' 

"(e)  The  Marine  Mammal  Protection  Act 
of  1972  (16  va.C.  1381-1407)  Is  amended— 
"(1)  by  striking  out  'Endangered  Species 
Conservation  Act  of  1969'  in  section  3(1)  (B) 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 'Endangered  Species  Act  of  1973'; 

"(2)  by  striking  out  'pursuant  to  the  En- 
dangered Species  Conservation  Act  of  1969' 
In  section  101(a)  (3)  (B)  thereof  and  insert- 
ing in  lieu  thereof  the  following:  'or  threat- 
ened species  pursuent  to  the  Endangered 
Species  Act  of  1973'; 

"(3)  by  striking  out  'endangered  under  the 
Endangered  Species  Conservation  Act  of 
1969'  in  section  102(b)(3)  thereof  and  In- 
serting in  lieu  thereof  the  following:  'an  en- 
dangered species  or  threatened  species  pur-- 
suant  to  the  Endangered  Species  Act  of 
1973";  and 


(4)  by  strlkinj  out  'of  the  Interior  such 
revisions  of  the  Endangered  Species  List  au- 
thorized by  the  Endangered  Species  Conser- 
vation Act  of  1969,'  In  section  202(a)(6) 
thereof  and  Inserting  In  lieu  thereof  the 
following:  'such  revisions  of  the  endangered 
species  list  and  threatened  species  list  pub- 
lished pursuant  to  section  4(c)(1)  of  the 
Endangered  Species  Act  of  1973.'. 

•(f)  Section  2(1)  of  the  Federal  Envlron- 
Tiental  Pesticide  Control  Act  of  1972  (Public 
Law  92-516)  is  amended  by  striking  out  the 
words  'by  the  Secretary  of  the  Interior  un- 
der Public  Law  91-135'  and  inserting  In  lieu 
thereof  the  words  'or  threatened  by  the  Sec- 
AcT'tff  ^g?!"*"*  *°  ****  Endangered  Species 


"Sec.  14.  The  Endangered  Species  Conser- 
vation Act  of  1969  (sections  1  through  3  of 
the  Act  of  October  15,  1966,  and  sections  1 
through  6  of  the  Act  of  December  6,  1969;  16 
US.C.  668aa— 688cc-«),  Is  repealed. 

"AXTTHORIZATION    OF   APPROPRIATIONS 

"Sec.  15.  Except  as  authorized  In  sections 
5  and  6  of  this  Act,  there  Is  authorized  to  be 
appropriated — 

"(1)  not  to  exceed  $25,000,000  for  the  fis- 
cal year  ending  September  30,  1979,  not  to 
exceed  a  total  of  •25.000,000  for  the  fiscal 
year  ending  September  30.  1980,  and  the  fis- 
cal year  endinrj  September  30,  1981,  to  enable 
the  Department  of  Interior  to  carry  out  such 
functions  and  responsibilities  as  It  may  have 
been  given  under  this  chapter;  and 

"(2)  not  to  exceed  $2,500,000  for  the  fiscal 
year  ending  September  30.  1979.  and  not  to 
exceed  a  total  of  $3,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  the  fiscal 
year  ending  September  30,  1981.  to  enable 
the  Department  of  Commerce  to  carry  out 
such  functions  and  responsibilities  as  It  may 
have  been  given  under  this  chapter. 

"MARINE     MAMMAL    PROTECTION    ACT    OF     1978 

"Sec.  16.  Except  as  otherwise  provided  in 
this  Act,  no  provision  of  this  Act  shall  take 
precedence  over  any  more  restrictive  con- 
flicting provision  of  the  Marine  Mammal  Pro- 
tection Act  of  1972. 

"Sec.  17.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment.". 

Mr.  GARN.  Mr.  President,  the  legisla- 
tion before  us,  the  Endangered  Species 
Act   Amendments   of    1978,    raises   the 
deepest  of  philosophical  questions.  It 
challenges  us  to  find  the  niche  which 
man    should    occupy    in    the    overall 
scheme  of  things,  and  to  balance  his 
constructive  and  destructive  abilities.  Tto 
a  great  extent,  it  is  our  success  as  society 
that  enables  us  to  consider  these  ques- 
tions. Never  before  has  any  society  had 
the  material  abundance,  and  the  leisure 
time,  to  put  such  questions  to  itself. 
All  of  man's  past  history  is  taken  up 
with  the  struggle  to  feed  and  clothe 
himself,  to  protect  himself  against  the 
power  of  natural  forces,   against  en- 
croachments by  wild  plants  and  animals, 
and   against  neighbors   who  might  be 
bigger,  stronger,  or  more  warlike  than 
lie. 

Having  now  reached  a  plateau  where 
material  wants  are  to  a  great  extent 
satisfied,  the  American  society  has 
paused,  looked  about  it.  and  asked  it- 
self if  what  it  has  created  is  desirable, 
or  permanent.  The  questions  are  real 
ones,  and  they  deserve  full  considera- 
tion, in  all  their  implications.  It  will  not 
do  to  say,  simply:  "We  can  go  on  as  we 
have  done."  or  'We  must  return  to  a 
simpler  time.'  The  first  answer  means. 
in  the  long  run,  the  exhaustion  of  phys- 
ical resources,  and  perhaps  the  moral 
exhaustion  of  our  people.  The  second 
answer  will  consign  millions  of  people 
to  death  and  physical  misery.  The  fact 
is  that  we  are  able  to  support  today's 
population  only  by  the  use  of  technologi- 
cal development,  and  intensive  use  of 
resources.  'Small  Is  beautiful"  sounds 
good,  but  it  is  really  economics  as  if  only 
some  people  mattered. 

Science  teaches  us  that  everything  in 
the  physical  world  tends  toward  stasis, 
toward  the  elimination  of  differences. 
Ultimately,  then,  all  species  will  be  en- 


dangered, and  win.  one  by  one.  go  out  of 
existence.  In  that  sense,  the  attempt 
to  preserve  every  species  Is  fruitless.  B 
cannot  be  done.  But  that  Is  in  the  i*w«g 
run.  I  am  reminded  of  the  woman  who 
was  listening  to  an  astronomer  explain 
that  in  a  billion  years  cm-  so,  the  Sun 
would  bum  out.  "Oh  no!"  she  cried. 
"What's  the  matter?"  asked  Xht  scien- 
tist, "you  would  not  be  hete  in  a  bil- 
lion years."  "Oh.  a  billion.  I  thought  you 
said  a  million." 

In  the  meantime,  there  is  a  great  deal 
we  can  and  should  do.  to  preserve  di- 
versity. It  was  in  that  spirit  that  Con- 
gress, first  in  1969,  and  then  in  1973. 
passed  legislation  to  provide  attention 
and  protection  to  species  whose  con- 
tinued existence  was  in  jeopardy.  Un- 
fortunately, as  a  society,  and  as  a  Con- 
gress, we  have  competing  responsibili- 
ties. Beyond  the  need  to  protect  the  en- 
vironment, we  are  also  responsible  for 
the  provision  and  preservation  of  as- 
pects of  our  society  which  are  judged 
desirable  by  the  American  people.  These 
include  food  and  water,  electricity  and 
other  forms  of  power,  and  the  mate- 
rials we  use  to  make  everything  from 
hospital  beds  to  golden  spittoons  for  l^a 
Vegas  casinos. 

Some  of  the  uses  to  which  we  put  our 
physical  wealth  are  honorable  and  no- 
ble; others  are  certainly  not  that  use- 
ful. But  it  is  the  essence  of  a  free  so- 
ciety that  individuals  are  left  to  make 
the  judgment  for  themselves. 

The  legislation  of  1973,  which  we  are 
seeking  to  amend  today,  was  passed  by 
the  overwhelming  margin  characteristic 
of  environmental  legislation  in  the  first 
fiush  of  the  movement,  in  the  late  1980's 
and  early  1970's.  As  I  recall,  the  vote  was 
92  to  0;  5  years  later,  we  have  had  s«ne 
time  to  see  what  developed  from  that 
bill,  and  to  analyze  what  we  have  done. 
Obviously,  were  the  bill  to  come  before 
us  today,  it  woulrl  not  command  the 
same  majority.  ITiat  is  not  to  say  that  it 
would  not  pass,  or  that  it  should  not. 
But  certainly  there  would  be  more  ques- 
tioning of  it  than  there  was  in  1973. 
And  that  is  to  the  good.  If  we  do  not 
learn  from  our  experience,  we  are  more 
foolish  even  than  we  loclk.  in  some  of 
the  Herblock  cartoons. 

It  has  been  said  that  the  1973  act  is 
working  well,  and  needs  no  adjustment. 
After  all  there  have  been  4.500  "caa- 
sultations"  over  potential  oMiflicts.  and 
only  one,  the  Tellico  Dam.  has  reached 
the  courts.  Is  that  cot  a  record  to  be 
proud  of?  It  is.  of  course,  but  there  are 
contributing  factors  that  may  need  a 
little  attention. 

To  begin  with,  some  of  the  4,500  con- 
sultations involved  no  more  than  a 
phone  call.  We  need  to  recognize  that 
the  Fish  and  Wildlife  Service  expects 
as  many  as  20.000  consultations  in  fis- 
cal year  1979,  a  fivefold  increase. 

Second,  we  are  only  at  the  beginning 
of  our  experience  with  the  Endangered 
Species  Act.  Over  1.800  plant  species  and 
100  animal  species  have  now  been  pro- 
posed for  designation  as  endangoed  or 
threatened:  more  than  40  different  habi- 
tats are  being  considered  for  designation 
as  critical.  And  I  point  out  to  the  Senate 
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that  some  of  these  "habitats"  are  or 
enormous  size.  The  entire  Colorado  River 
drainage  is  the  critical  habitat  for  the 
bonytail  chub,  an  endangered  species. 
Senator  McClcre  has  already  brought 
to  the  attention  of  the  Senate  the  prob- 
lems coming  with  the  designation  of  the 
habitat  of  the  grizzly  bear,  and  the  ex- 
tension of  that  habitat  into  areas  for- 
merly, but  no  longer,  occupied  by  the 
bear. 

The  Committee  on  Environment  and 
Public  Works  took  testimony  from  scien- 
tists who  testified  that  the  endangered 
species  legislation  could  be  used  to  stop 
any  Federal  construction  project  If 
someone  so  desired.  All  that  would  be  re- 
quired Is  a  little  time,  a  few  dedicated 
workers,  and  the  act  as  it  now  stands 
Interpreted.  A  team  of  Investigators 
would  be  able  to  find  a  species,  perhaps 
previously  unknown,  whose  existence 
would,  under  the  Supreme  Court's  inter- 
pretation, be  stopped. 

Third,  there  is  some  evidence  that  the 
Office  of  Endangered  Species  has  delayed 
listing  certain  species  as  endangered 
where  they  might  Interfere  with  a  Fed- 
eral project,  for  fear  of  consresslonal 
reprisals  on  this  legislation  now  before 
us.  The  committee  report  on  the  bill 
makes  precisely  this  point.  And  the  Sec- 
retary of  Interior  has  been  quoted  as  ad- 
mitting that: 

With  the  end&ngcred  species  list  there  Is 
no  question  that  It  Is  being  used  In  some  In- 
sUnces  to  bring  a  halt  to  a  project.  The 
problem  is  not  with  the  endangered  species 
but  with  the  people  and  the  project  involved. 
That  Is  an  Instrument  by  which  they  use  to 
bring  the  projects  to  a  halt. 

Fourth,  the  Interior  Department  is  in 
some  cases  listing  a  species  as  endan- 
gered, but  it  is  not  designating  the  habi- 
tat as  critical.  The  Colorado  squau-flsh, 
for  example,  has  been  designated  as  en- 
dangered, but  its  habitat,  which  is  the 
entire  Colorado  River  basin,  has  not  been 
designated  as  "critical."  The  reason,  I 
suspect,  is  that  such  a  designation  would 
provoke  a  political  confrontation  that 
the  species  would  lose. 

The  species  in  o.uestion  Is  badly  served 
by  this  process,  as  are  the  citizens  in  the 
area.  The  delay  in  listing  a  species,  or 
designating  a  habitat,  for  political  rea- 
sons, may  permit  damage  to  the  species 
that  could  have  been  avoided  through 
consultations  and  negotiations,  were  the 
act  Itself  being  interpreted  in  anything 
less  than  a  Procrustean  manner.  The  very 
rigidity  of  the  Supreme  Court's  interpre- 
tation may  be  defeating  the  purposes  of 
the  act. 

Finally,  the  committee  report  warns  us 
that  there  are  many  more  Federal  ac- 
tions imderway  which  threaten  to  pose 
the  kind  of  irresolvable  conflict  which 
resulted  in  the  Tellico  case,  and  that  as 
the  number  of  species  listed  and  habitats 
designated  Increases,  the  number  of  po- 
tential conflicts  can  only  Increase  at  the 
same  pace. 

For  these  reasons.  It  would  be  a  mistake 
to  conclude  from  experience  to  date  that 
the  act  is  "workini?  well,"  and  that  there 
is  no  need  to  modify  it.  Indeed,  the  analy- 
sis I  have  Just  gone  through  suggests  the 


directions  in  w  lich  the  modifications 
should  take  place 

Last  week  I  introduced  a  comprehen- 
sive rewrite  of  the  1973  Endangered 
Species  Act.  I  apologize  to  my  colleagues 
for  not  having  introduced  it  sooner,  but 
like  everyone  else  around  here,  I  have 
more  to  do  than  my  staff  can  accom- 
plish. I  note  that  the  hearings  on  the  bill 
now  before  us  haye  not  yet  been  printed, 
and  will  not  be  for  another  2  weeks  or 
so.  In  any  event,  the  amendment  I  in- 
troduced embodies  what  I  see  as  a  ra- 
tional balance  Ixtween  the  competing 
responsibilities  we  have  as  Senators,  the 
responsibility  to  preserve  the  political 
and  economic  syetem  which  enables  us 
to  be  concerned  apout  species  other  than 
ourselves,  and  the  responsibility  to  act 
on  that  concern.  I 

In  view  of  tha  time  limitation,  it  Is 
not  my  intentionj  to  debate  this  amend- 
ment at  length,  Dut  I  would  like  to  take 
a  few  minutes  and  go  through  it,  section 
by  section,  explaining  how  it  differs 
from  present  lawi  and  from  the  Culver- 
Baker  bill  which  Is  before  us.  I  do  that  in 
the  hope  that  it  will  serve  as  a  vehicle 
for  future  discussion,  and  that  some  of 
the  principles  in  it  will  contribute  to 
the  present  debatjk. 

Section  1 :  No  clange. 

Section  2:  Thk  section  contains  the 
congressional  findings  and  declaration 
of  purpose  of  the  bet.  I  have  made  only  a 
few  changes  in  t|iis  section,  to  broaden 
the  focus  of  our  fconcem  to  both  plants 
and  animals,  and  to  direct  it  to  sispects 
of  our  activity  tl^t  we  can  realistically 
do  something  aboiut.  For  instance,  I  feel 
that  we  should  concentrate  on  our  native 
flora  and  fauna,  |Lnd  not  attempt  to  In- 
terfere with  the  activities  of  other  coun- 
tries. We  shoul4  also  concentrate  on 
human  activities*  recognizing  that  the 
forces  of  nature  ire  still  largely  beyond 
our  control.  | 

Perhaps  most  significantly,  I  have 
added  language  to  this  section  which 
clearly  and  explicitly  recognizes  that  as 
a  Federal  Goveripnent,  we  have  obliga- 
tions other  thail  the  preservation  of 
species,  and  recognizes  that  sometimes 
those  obligations  may  conflict  with  the 
desire  to  protect  species  and  species 
diversity. 

Section  3:  This  Is  the  definitions  sec- 
tion, and  I  hav ;  made  a  number  of 
changes.  The  term  "conserve"  is  changed, 
for  example,  by  substituting  the  words 
"prudent  and  reasonable"  for  the  word 
"necessary"  in  ttie  present  act.  This 
change  Is  designed  to  recognize  that 
methods  and  procedures  which  are  neces- 
sary to  the  prese^ation  of  a  species  are 
not  necessarily  either  prudent  or  desir- 
able. For  instance,  the  preservation  of  a 
given  species  might  confilct  with  an  over- 
whelming national  defense  reouirement. 
The  definition  is  also  changed  to  provide 
for  enhancement  of  habitat.  Under  pres- 
ent inter pretatloms.  enhancement  is  per- 
mitted under  very  limited  circumstances; 
mv  sunendment  sfeks  to  permit  "net  en- 
hancement," evenilf  some  critical  habitat 
is  destroyed.  Netting  out  enhancement 
and  destruction  ik  not  permitted  under 
the  present  regultitlons. 
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The  term  "endangered  species"  itself 
is  changed  to  makf  clear  that  we  are 
talking  about  species  designated  under 
this  act,  and  not  about  species  that  might 
have  been  designated  under  the  laws  of 
a  State  or  another  dountry.  I  would  also 
permit  the  designatian  of  a  species  as  en- 
dangered even  in  some  portion  of  its 
range  that  is  less  tnan  "significant."  So 
that  I  am  not  misunderstood,  what  I  am 
trying  to  do  here  is  to  permit  the  pro- 
tection of  a  major  species,  such  as  the 
alligator,  which  may  be  threatened  in  a 
restricted  geographical  locale,  but  is  not 
over  its  entire  ranges  or  even  over  a  sig- 
nificant part  of  its  fange.  With  the  de- 
gree of  fiexibility  written  into  my  pro- 
posal in  other  places,  it  is  my  hope  that 
this  provision  could  Hot  be  used  to  defeat 
the  purposes  of  the  proposal. 

My  definition  of  "endangered  species" 
would  permit  the  extirpation  of  any  de- 
clared pest,  and  not  just  Insects,  as  under 
the  present  act.  I  Have  mentioned  the 
smallpox  virus  before.  As  it  Is  now,  the 
virus  cannot  be  extirpated,  consistent 
with  the  act,  since  It  Is  not  an  insect. 
There  might  also  b^  cases  where  even 
vertebrates  might  be  Bo  noxious  that  they 
should  be  elimlnatecl.  The  restriction  to 
insects  is  too  rigid,  apid  there  Is  no  good 
reason  for  it. 

My  definition  of  c: 
require  that  it  be  dei 
time  as  ttie  species 
gered.  I  would  like  toj  prevent  the  kind  of 
delay  we  are  now  experiencing.  I  also 
seek  to  keep  the  poi^ion  of  the  natural 
range  of  the  species  that  must  be  des- 
ignated as  critical  Ifss  than  the  entire 
range  of  the  species. 

My  definition  of  " 
a  more  biologically 
present  definition  hi 
tain  amount  of  conf' 
however,  that  what  I  am  interested  in  Is 
fiexibility.  A  species  does  not  have  to  be 
endangered  over  its  entire  range  in  order 
to  be  endangered.       I 

I  have  redefined  "take"  to  include  only 
actions  purposely  talien  to  harm  an  en- 
dangered species.  Thie  reasoning  here  is 
clear.  Malicious  activity  should  be  pro- 
hibited, but  normal  I  land  management 
practices,  carried  out  on  private  lands 
and  without  Federal  Involvement  should 
not  be  reached.  | 

Section  4 :  This  seotion  deals  with  the 
process  for  determiriing  an  endangered 
or  threatened  species.  My  amendment 
would  also  Include  uhder  this  section  a 
provision  for  the  deagnatlon  of  critical 
habitat,  at  the  same  time  as  the  species 
is  determined  to  be  end'^ngered  or  threat- 
ened. In  order  to  afhieve  the  goal  of 
protecting  an  endangered  or  threatened 
species,  the  Federal  Iwid  manager  or  per- 
mitting official  must  ^now  not  only  of  the 
status  of  the  species,j  but  of  the  habitat 
on  which  its  continuied  existence  exists. 


jecies"  is  revised  in 

lefenslble  way.  The 

given  rise  to  a  cer- 

sion.  Let^me  repeat. 


The  present  act  has 
the    designation    of 


no  reouirement  for 
critical    habitat. 


thoutrh  that  is  now  ( lone  by  reeulation 
As  mentioned  earllei.  the  delay  is  con- 
fusing and  ro^-entla^y  harmful  to  the 
species  in  Question. 

This  amendment  wtould  also  add  a  re- 
quirement  that   the   designation  of  a 
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species  and  habitat  carry  with  It  an 
analysis  of  the  effects  of  the  designation 
on  the  environmental  quality  and  eco- 
nomic development.  What  we  are  looking 
for  here  is  not  necessarily  an  environ- 
mental Impact  statement,  though  that 
may  occasionally  be  necessary,  but  some 
kind  of  assessment  of  the  environmental 
question,  and  an  assessment  of  the  eco- 
nomic impacts  of  such  a  designation. 

The  designations  under  this  section 
shall  be  made  on  the  basis  of  sound  data. 
The  present  requirement  Is  that  deci- 
sions be  made  on  the  basis  of  "the  best" 
information  available.  Now  as  it  hap- 
pens, the  best  that  may  be  available  may 
be  a  courthouse — or  laboratory— rumor. 
"Hey,  professor,  1  heard  that  Clarence's 
frltillary  is  endangered."  WhUe  that  may 
be  the  best  Information  available.  It  is 
far  from  sound,  and  the  designation  of 
an  endangered  species  should  not  be 
made  on  it.  Besides,  there  may  always  be 
debate  over  what  data  are  "the  best," 
while  it  is  usually  possible  to  get  agree- 
ment that  data  are  "sound,"  even  when 
Individual  scientists  may  not  agree  with 
them. 

Also  In  this  section  I  have  tried  to 
counter  some  of  the  criticism  of  the  pres- 
ent process  for  listing  species  as  endan- 
gered. I  have  expanded  the  range  of  in- 
formation that  has  to  be  made  available 
to  the  public,  and  tried  to  assure  that 
proposed  designations  receive  proper 
scientific  scrutiny.  Since  few  scientists 
read  the  Federal  Register,  my  amend- 
ment would  require  the  Pish  and  Wild- 
life Service  to  offer  to  the  appropriate 
scientific  Journals  a  summary  of  the  pro- 
posal for  listing  of  species  and  designa- 
tion of  habitat.  We  cannot,  obviously, 
compel  the  editors  of  these  Journals  to 
carry  the  notices,  but  if  the  scientific 
community  is  going  to  criticize  the  pres- 
ent process,  I  think  it  likely  that  they 
will  avail  themselves  of  this  proposed 
revision. 

I  have  added  a  provision  prohibiting 
the  listing  of  species  in  other  countries 
as  endangered  without  their  consent. 
Unless  we  obtain  the  concurrence  of  for- 
eign governments,  we  are  gratuitously 
insulting  them,  and  unlikely  to  gain  their 
cooperation.  If  we  want  to  prohibit  the 
Importation  of  a  foreign  species,  or  prod- 
ucts made  from  foreign  species,  let  us  do 
so  directly,  and  not  exercise  what 
amounts  to  an  ecological  Imperialism 
which  is  insulting  to  other  countries. 
Many  countries  are  still  more  concerned 
with  feeding  and  clothing  their  popula- 
tions than  they  are  with  preserving  eso- 
teric species  of  wildlife.  That  Is  an  un- 
derstandable position,  and  we  should  re- 
spect it.  We  are  more  likely  to  gain  our 
own  ends  if  we  refrahi  from  insulting 
other  nations. 

I  have  eliminated  the  "similarity  of 
appearances"  portion  of  this  section, 
since  I  am  informed  that  there  are  ade- 
quate tests  available  to  make  a  determi- 
nation of  species  Identity. 

Section  5:  This  section  deals  with  land 
acquisition.  I  have  provided  some  com- 
pensation for  losses  caused  by  the  act 
which  do  not  result  directly  from  land 
acquisition,  and  have  established  a  new 
procedure  for  compensation  for  taking. 


Since  this  Is  a  new  procedure,  I  have  lim- 
ited the  authorization  of  1  year,  after 
which  we  should  consider  the  actual  op- 
eration of  this  provision.  Some  of  my 
coUeagues  have  suggested  that  it  would 
be  better  to  prohibit  the  use  of  eminent 
domain  in  acquiring  land  under  this  act, 
and  I  confess  that  I  am  attracted  by 
that  idea.  However,  in  this  amendment, 
I  have  not  gone  that  far. 

Section  6:  The  section  dealing  with 
State  cooperation  has  been  broadened  to 
include  consultation  with  private  land- 
owners, which  in  many  cases  may  avoid 
conflicts  that  now  arise.  My  amendment 
also  provides  more  fiexibility  to  the 
States  in  the  kind  of  programs  that  can 
be  considered  acceptable.  We  should  be 
well  past  the  day  when  we  operate  on 
the  basis  of  a  monopoly  of  wisdom  in 
Washington.  If  a  State  chooses  not  to 
designate  a  specific  species  as  endan- 
gered, for  example,  that  should  not  In- 
validate the  State  plan.  The  Federal 
Government  can  retain  responsibility  for 
that  species,  without  rejecting  the  en- 
tire State  program. 

Section  7 :  This  section,  on  Interagency 
cooperation,  is  generally  considered  to 
be  the  heart  of  the  act.  It  is  here,  of 
course,  that  the  changes  I  am  suggest- 
ing in  the  act  are  most  critical. 

In  the  case  of  TVA  against  Hill,  the 
Supreme  Court  concluded  that  It  had 
been  Congress  intent  to  provide  endan- 
gered or  threatened  wildlife  and  plants 
the  highest  possible  degree  of  protection 
from  Federal  actions.  All  other  national 
goals,  the  Court  said,  must  fall  in  the 
face  of  a  threat  to  an  endangered 
species. 

That  interpretation  is.  in  my  opinion, 
patent  nonsense,  and  it  is  not  the  inter- 
pretation put  upon  the  act  by  the  Con- 
gress in  passing  it.  It  is  not  even  the 
only  possible  Interpretation  of  the  legis- 
lative history  of  the  act  available  to  the 
Court.  In  my  opinion,  the  Chief  Justice 
read  the  legislative  history  very  selec- 
tively, and  I  may  have  more  to  say  on 
that  subject  at  another  time. 

However  that  may  be,  the  Court  may 
have  done  us  a  favor  in  this  case  if  his 
threat  to  take  the  Congress  seriously  is 
heeded.  As  I  have  said  elsewhere,  we 
should  be  careful  about  the  vague  and 
fuzzy  language  we  write  Into  law.  There 
is  always  a  chance  that  it  will  be  taken 
seriously.  That  threat  should  keep  us 
from  passing  the  Humphrey-Hawkins 
bill,  the  natural  diversity  bill,  and  a  host 
of  other  well-intentioned,  but  vague 
pieces  of  legislation. 

The  fact  is  that  however  desirable  It 
may  be  to  preserve  an  endangered 
species,  and  I  for  one  count  it  as  desirable 
indeed,  there  may  be  considerations  of 
health,  well-being,  or  national  defense, 
which  must  take  precedence.  In  some  cir- 
cumstances, there  may  even  be  consid- 
erations of  convenience  and  comfort 
which  should  take  precedence.  As  inter- 
preted by  the  court,  the  act  at  present 
provides  no  mechanism  for  balancing 
these  interests. 

To  overcome  that  problem,  my  pro- 
posal adds  the  words  "insofar  as  prac- 
ticable and  consistent  with  their  primary 


purposes"  to  describe  the  way  in  which 
agencies  and  instrumentalities  of  tbe 
Oovemment  are  to  carry  out  their  obli- 
gation to  preserve  endangered  species.  No 
doubt  I  will  be  accused  of  gutting  the  act 
by  this  suggestion,  but  I  just  have  to  re- 
ject that  charge.  I  am  trying  to  take  ml- 
ity  into  account.  It  does  us  little  good  to 
stand,  like  King  Canute,  commanding 
the  tides  not  to  come  in.  We  will  be  far 
better  off  to  evaluate  the  situation,  and 
devote  our  time  and  energy  into  doing  tbe 
best  we  can  for  all  species,  consistent 
with  the  other  requirements  the  nature 
of  our  society  lays  upon  us.  There  is  noth- 
ing particularly  crass  or  mercenary  in 
that  stance.  It  is  certainly  preferable  to 
a  blind  opposition  to  a  lifestyle  which  has 
given  us  the  possibility  of  even  consider- 
ing the  problem. 

In  his  book  "The  Twenty-Ninth  Day." 
environmentalist  Lester  R.  Brown  cites 
approvingly  an  article  by  Thomas  Love- 
joy,  to  the  effect  that — 

Common  sense  now  argues  against  trying  to 
save  all  forms  of  threatened  life  and  that  hu- 
mans ought  to  concentrate  on  helping  the 
fittest  survive  .  .  .  concentrating  all  avaU- 
able  energies  and  resources  on  the  most  im- 
portant (ecologically  and  biologically)  at 
those  that  remain  might  pay  off. 

Interestingly,  Lovejoy  points  out  that 
the  elimination  of  individual  species,  and 
the  "biotic  impoverishment"  that  accom- 
panies that  elimination  is  an  "irreversible 
process."  It  is  indeed,  and  it  will  remain 
so,  no  matter  how  many  endangered 
species  acts  we  pass.  We  should  be  con- 
centrating on  minimizing  the  damages  of 
man  and  his  activities,  instead  of  decry- 
ing them  and  seeking  to  eliminate  them 
entirely. 

In  my  amendment  to  this  section,  I 
have  tried  to  take  into  account  the  fact 
that  many  of  the  agencies  dealing  with 
the  public  lands  have  wildlife  expertise 
of  their  own,  thus  reducing  the  need  for 
consultation  with  the  Fish  and  Wildlife 
Service.  However,  I  do  provide  that  the 
FWS  can  intervene  on  its  own  initiative, 
where  necessary. 

Once  the  consultation  process  has  been 
completed,  and  approval  given  to  the 
project  or  action,  my  amendment  makes 
clear  that  any  incidental  harm  to  an  en- 
dangered species  which  might  then  occur 
would  not  be  considered  a  "taking"  under 
the  act. 

Section  8:  I  have  made  no  significant 
changes  in  the  international  cooperation 
section. 

Section  9:  This  section  deals  with  pro- 
hibited acts,  and.  along  with  section  10, 
has  been  particularly  onerous  to  the  sci- 
entific community,  to  pet  handlers  and 
dealers,  and  to  the  managers  of  zoos.  I 
do  not  flatter  myself  that  my  proposal 
solves  all  the  existing  problems,  but  I 
think  it  should  result  in  considerable  im- 
provement. 

The  most  significant  change  is  to  re- 
turn the  burden  of  proof  to  the  enforc- 
ing agency,  where  himdreds  of  years  of 
Anglo-American  jurisprudence  have 
placed  it.  I  see  no  reason  to  presimie  an 
individual  or  organization  guilty  until  he 
is  able  to  prove  himself  innocent.  The 
Environmental  Protection  Agency  has 
made  widespread  use  of  the  "rebuttable 
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presumption"  of  guilt  In  recent  years, 
but  I  do  not  find  it  defensible. 

Tbe  ccHnmlttee  reports  that  "large 
amounts  of  time  and  money  have  been 
c(»nmitted  to  compliance  with  these 
regulations,  although  little  may  be  ac- 
complished by  control  of  museum  speci- 
mens. There  is  little  evidence  that  such 
coQtrols  have  any  appreciable  effect  on 
existing  populations  of  endangered 
species."  Under  those  circiunstances,  we 
would  be  better  advised  to  accept  a  more 
traditional  approcush  to  enforcement, 
and  proving  guilt,  rather  than  requiring 
others  to  prove  Innocence. 

Section  10:  This  section  deals  with 
permits  required  under  the  act.  I  have 
eliminated  the  1-year  time  limit  on  the 
hardship  exemption,  and  restored  the 
burden  of  proof  to  the  prosecuting 
agency,  as  in  section  9. 

Section  11 :  Tlie  ony  significant  change 
in  this  section,  dealing  with  penalties,  is 
to  make  the  penalties  applicable  only  to 
knowing  violations.  In  cases  where  the 
violation  was  unknowing  possession  of  an 
endangered  species,  the  penalty  is  re- 
duced to  forfeiture  alone. 

Section  12:  No  changes. 

Section  13:  No  changes. 

Section  14:  No  changes. 

Section  15:  The  length  of  the  author- 
ization is  reduced  under  this  section  to  1 
year,  and  $25  million  is  authorized.  I  feel 
that  we  should  review  this  act  fairly 
regularly  for  the  next  few  years,  in  view 
of  its  potential  impact,  and  that  yearly 
authorizations  are  quite  appropriate  to 
that  end. 

Section  16:  No  changes. 

Section  17:  No  changes. 

As  I  said  yesterday,  as  I  look  at  the 
act  passed  in  1973,  I  do  not  think  the 
Senate  and  the  House  of  Representatives 
at  that  time  had  any  vision  whatsoever 
the  law  would  be  interpreted  so  spe- 
cifically, so  narrowly,  and  would  be  used 
so  cynically  by  certain  environmental 
groups.  We  are  getting  into  blades  of 
grass,  bony  tail  chubs,  louseworts,  weeds, 
and  all  sorts  of  things  that  interfere 
with  legitimate  projects  of  man. 

It  is  the  typical  overreaction  to  a 
problem  that  we  see  when  Congress  acts 
on  a  real  problem.  We  did  not  have  suf- 
ficient concern  for  species  other  than 
ourselves,  but  then  we  pass  a  law  that 
goes  far  to  the  other  extreme,  far  be- 
yond what  was  necessary  to  correct  the 
real  problem. 

It  seems  to  be  typical  that  we  swing 
from  one  side  to  another  and  are  not 
able  to  grab  the  pendulum  in  the  middle 
and  stop  it  with  some  commonsense  and 
some  balance. 

But  I  try  to  use  commonsense,  and  I 
recognize  that  witli  the  environmental 
pressures  on  this  body,  sometimes  we 
do  not  act  with  the  commonsense  that 
we  should.  There  is  absolutely  no  point 
in  voting  now  on  a  comprehensive  re- 
write of  the  bill  which  my  amendment 
is,  which  I  think  would  make  a  workable 
balanced  bill  where  we  could  preserve 
legitimate  species  that  should  be  pre- 
served and  yet  still  have  a  balance  with 
our  desire  to  preserve  economic  devel- 
opment, jobs  for  human  beings,  and  some 
of  those  things  that  I  think  are  rather 
Important  as  well. 


I  recognize  tile  realities  of  what  is 
going  on  in  this  body,  and  that  I  would 
probably  receive  so  few  votes  that  I  will 
not  put  my  colleagues  to  the  test  of  vot- 
ing on  it.  So  it  is  my  intent  to  withdraw 
the  amendment. 

I  do,  however]  simply  repeat  that  I 
would  hope  this  would  serve  as  a  vehicle 
for  the  future,  aad  that  we  start  looking 
at  a  more  comprehensive  rewrite,  be- 
cause I  predict  he  bill  as  it  will  pass 
with  the  Culver- Baker  amendment  will 
not  solve  the  dis]  lUtes  and  the  problems. 

I  think  the  makeup  of  the  committee 
is  bad,  although  |the  intent  to  solve  the 
problems  is  good.  Where  you  have  to 
have  a  super  niajority  of  five  out  of 
seven  to  vote  in  favor  of  an  exception — 
in  other  words,  [only  three  out  of  the 
seven  have  to  vote  in  favor  of  the  spe- 
cies, the  weed,  blade  of  grass,  or  what- 
ever it  is,  the  man-made  project  is  sure 
to  lose.  It  is  stacked  in  that  way  to  begin 
with. 

Certainly  we  should  have  considered, 
at  least,  a  simple  majority.  And  when  you 
have  all  the  various  high  Cabinet-level 
officials,  with  more  pressing  duties,  who 
are  on  this  seve^-member  board,  I  sus- 
pect that  they  \till  send  their  subordi- 
nates, their  environmental  advisers  to 
conferences  and  meetings,  and  I  suspect 
that  when  they  vote,  there  will  be  very 
few  times  that  the  species,  whatever  it  is, 
however  remote  its  importance,  will  not 
win.  I 

I  am  sorry.  I  ^jould  hope  that  some  of 
the  amendments  ^e  consider  today  might 
cut  the  size  of  that  committee,  to  cut  it 
down  in  size  so  tis  not  to  be  so  cumber- 
some, or  to  makel  the  decisions  of  a  sim- 
ple majority  prevail,  and  require  the 
principals  to  bel  at  the  meetings,  no 
matter  how  busi,  rather  than  sending 
their  designees,  rather  than  sending 
some  second-  or  third-rate  appointee  to 
sit  in  on  the  discussions  and  meetings 
when  an  exceptioti  is  asked  for. 

Madam  President,  at  this  point,  with 
that  discussion,  ^nd  with  the  hope  that 
at  some  time  in  the  future  my  amend- 
ment might  serve  as  the  basis  for  a  com- 
prehensive rewrtte  of  this  act,  so  that 
it  can  work  as  it  was  intended  to  in  1973, 
I  withdraw  my  amendment. 

Mr.  WALLOP.  Madam  President,  will 
the  distinguished  Senator  withhold  his 
withdrawal  briefly? 

Mr.  GARN.  Yas.  I  am  happy  to  yield 
to  my  colleague  from  Wyomtag. 

Mr.  WALLOPj  I  thank  the  Senator 
from  Utah.  I  would  express  to  him  an 
awareness  of,  indeed  a  sympathy  with, 
the  frustrations  that  he  shares  with  me 
over  some  of  the*  ways  the  1973  act  has 
been  interpreted  and  implemented  and. 
Indeed,  even  the  way  the  Supreme  Court 
necessarily  Interereted  it  to  us  to  its  de- 
cision in  the  Telllco  case. 

To  go  much  ftirther  than  the  provi- 
sion of  the  Culver-Baker  amendment  at 
this  time  would,  I  think,  not  be  in  the 
best  interests  of  either  the  country  or 
trying  to  solve  tihe  Senator's  perceived 
problems. 

They  are  real  ^sroblems,  and  I  do  not 
blame  him.  I  share  his  concern  that  the 
entire  Colorado  lliver  Basin  could  be,  in 
one  fell  swoop,  c  eclared  a  critical  habi- 
tat. I  for  my  Sta  e  and  the  Senator  from 
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cal habitats  for  the  grizzly  bear. 

The  Senator  is  coi'rect  when  he  talks 
about  the  rigidity  of  the  original  law, 
but  the  Culver-Bak^r  amendment  goes 
a  long  way  toward  i^ucing  it,  and  goes 
a  long  way  toward  resolving  some  of  the 
problems  that  existed  earlier  with  the 
Telllco  case,  and  potentially  exist  with 
respect  to  other  ones! 

There  has  been  some  significant  suc- 
cess with  it,  and  some  major  confronta- 
tions between  profiects  and  species, 
which  appear  to  be  [continuing  on  both 
sides. 

I  also  share  with  [the  Senator  a  con- 
cern about  any  who  would  use  this  law, 
not  primarily  to  preserve  species,  but 
primarily  to  imp^e  man's  ability 
to  construct  or  to  provide  changes  in  his 
environment.  I  thinpc  those  people  are 
diggmg  the  graves  of  a  number  of  other 
species,  and  I  think  that  irresponsibUity 
may,  if  continued,  tMgger  just  the  khid 
of  reaction  the  Senpitor  brings  up. 

On  the  other  hand,  I  do  feel  that  we 
have  seriously  attempted  to  address  the 
problems  in  a  con^ientious  way,  and 
I  thmk  we  have  recognized  the  prob- 
lems   the    Senator    and    others    have 


ve  have  recognized 
I  that  we  are  in  fact 


go  much  further, 
that  other  amend- 
ered.  Some  may  be 
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after  which  con- 
take  place  agam. 
privilege,  at  any 


brought  up.  I  think 

certata  reaUtiss,  an 

going  to  have  to  mate  some  decisions  at 

some  point.  But  I  dq  not  think  it  would 

be  wise  at  this  time 

That  is  not  to  sa: 
ments  will  not  be  o! 
accepted,  some  debalted,  and  some  even 
voted  mto  the  process  that  we  have  de- 
signed at  the  committee  and  subcom- 
mittee level.  But  I  Would  hope  Congress 
would  not  act  too  quickly  in  loosening 
these  procedures.  After  all,  we  are  not 
talking  about,  again,  a  permanent  ac- 
tion, but  a  bill  thai  will  run  out  and 
will  have  to  be  ren 
time  fixed  at  3  yea: 
gressional  review  caj 
We  always  have  t: 

time  withta  the  3  yebrs,  of  seeking  ways 
to  resolve  critical  proplems. 

The  mechanism  was  consciously  de 
signed,  as  the  Senator  well  knows,  to 
weigh  heavily  on  th^  side  of  the  species. 
That  design  was  Interpreted  by  the  Su- 
preme Court  in  its  opinion  in  the  Telllco 
Dam  decision,  in  wMch  it  stated: 

Here  we  are  urged  ta  view  the  Endangered 
Species  Act  "reasonably"  and  hence  shape 
a  remedy  that  "accord!  with  some  modicum 
of  commonsense  and  ihe  public  weal."  But 
Is  that  our  function?!  We  have  no  expert 
knowledge  on  the  subject  of  endangered  spe- 
cies, much  less  do  we  nave  a  mandate  from 
the  people  to  strike  a  Balance  of  equities  on 
the  side  of  the  TelUcp  Dam.  Congress  has 
spoken  In  the  plainest  of  words,  making  It 
abundantly  clear  thatjthe  balance  has  been 
struck  In  favor  of  affoidlng  endangered  spe- 
cies the  highest  of  priorities. 
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with  things  which  are  not  directly  com- 
mitted to  the  intents  and  purposes  of  this 
act  and  the  purposes  set  out,  as  a  na- 
tional poUcy,  to  protect  and  enhance  en- 
dangered species  of  plants  and  animals. 

On  the  other  hand,  I  would  hate  to 
turn  it  to  a  point  where  responsible  peo- 
ple could  not,  in  good  conscience,  have  a 
mechanism  to  rescue  what  in  their  opin- 
ion was  in  fact  an  endangered  species  or 
class. 

So  I  thank  the  Senator.  I  understand 
what  he  is  saying.  I  also  appreciate  the 
fact  that  he  is  gomg  to-witharaw  his 
amendment.  I  assure  him  that  others  do 
hear  what  is  being  said,  and  will  prob- 
ably look  at  this,  as  the  days  and  years 
go  along,  with  whatever  form  this  bill 
takes  out  of  Congress. 

Mr.  OARN.  I  thank  the  Senator  from 
Wyoming.  I  would  make  a  further  potat 
that  I  do  not  disagree  with  the  Supreme 
Coiirt's  decision.  I  think  they  were  cor- 
rect. They  had  no  choice.  The  law  was 
written  so  narrowly  in  1973  that  they 
had  to  interpret  it  that  way. 

My  major  problem'  has  been,  sifter 
reading  all  of  the  record  from  1973  of  the 
committee  hearings,  that  I  do  not  think 
it  was  Congress  intent  to  do  that  re- 
strictive. There  is  no  evidence  whatso- 
ever in  the  legislative  language  or  the  re- 
port language  to  back  that  up,  or  in  the 
legislative  supplemental  report. 

So  most  of  us  who  have  been  trying 
to  modify  it  have  not  been  trying  to  make 
major  changes  that  will  be  interpreted 
as  guttmg  the  act.  but  merely  to  return 
to  what  apparently  was  the  intent  of  the 
Act  of  1973.  We  have  done  this  in  con- 
nection with  the  Clean  Water  Act,  and 
we  have  done  it  in  coimection  with  the 
Clean  Air  Act.  On  the  Clean  Air  Act,  aU 
we  said  in  the  preamble  was  "to  improve 
the  quality  of  the  air." 

Some  judge  mterpreted  that  as  mean- 
ing nondegradation  of  air.  So  in  environ- 
mental measures,  we  came  back  last  year 
and  made  that  part  of  the  law,  but  it  cer- 
tainly was  not  part  of  the  Clean  Air  Act 
of  1970  that  "improved"  and  "enhanced" 
be  interpreted  to  mean  that  you  could 
have  no  degradation  m  air  quality  in 
areas  that  were  cleaner  than  the  primary 
and  secondary  health  standwds. 

I  do  not  intend  to  go  back  and  debate 
that,  but  I  merely  want  to  make  that 
point  that  J  certainly  think  it  would  not 
be  rushing  too  far  to  adopt  many  of  these 
amendments,  to  return  to  what  the  in- 
tent was.  There  are  many  who  would, 
like  to  do  awav  with  the  pct  completely. 
I  am  certainly  not  one  of  those.  I  am 
certainly  not  one  who  wants  to  take 
away  protection  from  the  endangered 
species.  But  I  do  want  to  achieve  a  better 
balance. 

Madam    President.    I    ask    that    my 
amendment  be  withdrawn  at  this  time. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  that  right.  Th.2 
amendment  is  withdrawn. 

AMENDMENT  NO.  335« 

(Puroose:  To  reoulre  the  designation  of 
critical  habitat  at  the  same  time  as  a 
sDecles  Is  determined  to  be  endangered  or 
threatened) 

Mr.  GARN.  Mr.  President.  I  call  up 
amendment  No.  3256,  and  ask  that  it  be 
considered. 


The  PRESIDING  OFFICER  (Mr. 
Ford).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  tJt&h  (Mr.  Oakn)  pro- 
poses an  amendment  numbered  3256. 

Mr.  GARN.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  IS,  add  a  new  section  6,  as  follows: 

Sec.  6.  (1)  Section  3  of  the  Endanitered 
Species  Act  of  1973  (16  U.S.C.  1532)  Is 
amended  by  adding  a  new  subsection  (20) ,  as 
follows: 

"(20)  The  term  'critical  hablUf  means — 

"(A)  for  a  threatened  or  an  endangered 
species,  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species,  at  the 
time  It  Is  listed  in  accordance  with  the  pro- 
visions of  section  4  of  this  Act.  on  which  are 
found  those  physical  or  biological  features 
(1)  essential  to  the  continued  existence  of 
the  species,  and  (11)  which  require  special 
management  considerations  or  protection: 

"(B)  when  the  Secretary  so  determines, 
critical  habitat  for  an  endangered  species 
can  include  areas  meeting  qualifications  of 
paragraph  (A)  of  this  subsection  into  which 
the  species  can  be  expected  to  expand  nat- 
urally; 

"(C)  except  In  those  unusual  circum- 
stances determined  by  the  Secretary,  critical 
habitat  should  not  Include  the  entire  geo- 
graphical area  occupied  by  the  species.". 

(2)  Section  4(a)  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1533)  is  amended  by 
adding  new  subsections  (3)  and  (4)  as 
follows : 

"(3)  Critical  habitat  of  an  endangered  or 
threatened  species  shall  be  designated  con- 
currently with  determination  of  that  species' 
status. 

"(4)  When  such  determination  and  desig- 
nation are  made,  there  shall  be  an  analysis 
of  the  effects  of  such  actions  on  environ- 
mental quality  and  economic  development.". 

Mr.  GARN.  Mr.  President,  I  send  a 
modification  of  my  amendment  No.  3256 
to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  modification. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modified  amendment  is  as  follows: 

On  page  IS,  add  a  new  section  6,  as 
follows : 

Sec.  6.  (1)  Section  3  of  the  Endangered 
Species  Act  of  1973  (18  TJ.S.C.  1632)  is 
amended  by  adding  a  new  subsection  (20), 
as  -f  oUows : 

"(20)  The  term  'critical  habitat'  means— 

"(A)  for  a  threatened  or  an  endangered 
species,  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species,  at 
the  time  it  is  listed  in  accordance  with  the 
provisions  of  section  4  of  this  Act.  on  which 
are  found  those  physical  or  biological  fea- 
tures (1)  essential  to  the  continued  exist- 
ence of  the  species,  and  (11)  which  require 
special  management  considerations  or  pro- 
tection; 

"(B)  when  the  Secretary  so  determines, 
critical  habitat  for  an  endangered  species 
can  Include  areas  meeting  qualifications  of 
paragraph  (A)  of  this  subsection  Into  which 
the  species  can  be  expected  to  expand  natu- 
rally; 

"(C)  except  In  those  unusual  circum- 
stances, determined  by  the  Secretary  pursu- 


ant to  a  determination  In  paragn^h  (B), 
critical  habitat  should  not  includa  tbe  en- 
ure geographical  area  occuplMl  by  tbe 
spiecies.". 

(2)  Section  4(a)  of  tbt  Endangered  Spe- 
cies Act  of  1973  (16  n.8.C.  1683)  is  amended 
by  adding  a  new  subsection  as  follows: 

"(3)  Critical  habitat  of  an  endangered  or 
threatened  species  shall  be  designated  con- 
currently with  determination  of  ttiat  spe- 
cies' status,  except  in  those  caaea  when: 

"(A)  an  emergency  exists  because  no  criti- 
cal habitat  information  is  available  or  tbera 
are  other  contingencies; 

"(B)  there  are  species  listed  before  enact- 
ment of  the  Endangered  Species  Act  of 
1973." 

Mr.  GARN.  Mr.  President,  this  amend- 
ment deals  with  the  desiipsation  of  criti- 
cal habitat  under  the  act.  It  may  well 
be  the  case,  Mr.  President,  that  the  desig- 
nation of  critical  habitat  is  more  im- 
portant than  the  designation  of  an  en- 
dangered species  itself.  In  many  cases, 
it  will  not  be  until  habitat  is  declared 
to  be  critical  to  the  continued  existence 
of  an  endangered  species  that  it  will  have 
impacts  m  the  real  world.  Certainly,  it 
is  not  until  habitat  is  determined  to  be 
critical  that  Federal  agencies  can  begin 
the  kind  of  consultative  process  contem- 
plated by  the  Culver -Baker  amendment, 
or  other  amendments  offered  during  this 
debate. 

When  a  Federal  land  manager  begins 
consideration  of  a  project,  or  an  appli- 
catioi.  for  a  permit,  it  is  essential  that  he 
know,  not  only  of  the  existence  of  an 
endangered  species,  but  also  of  the  ex- 
tent and  nature  of  the  habitat  that  is 
critical  to  the  continued  existence  of  that 
species.  Unless  he  knows  the  location 
of  the  specific  sites  on  which  the  en- 
dangered species  depends,  he  may  ir- 
revocably commit  Federal  resources,  or 
permit  the  commitment  of  private  re- 
sources to  the  detriment  of  the  species  m 
question. 

That  is  the  thrust  of  this  amendment. 
It  simply  requires  that  at  the  time  a 
species  is  declared  to  be  threatened  or 
endangered,  the  appropriate  habitat  be 
designated  as  critical.  Obviously,  an 
analysis  of  the  environmental  and  eco- 
nomic effects  of  this  designation  should 
be  made,  but  the  amendment  does  not 
make  them  controlling.  They  must  sim- 
ply be  stated  for  the  record. 

It  is  also  mv  mtent  that  the  extent  of 
"critical  habitat"  not  necessarily  be  co- 
termmous  with  the  entire  range  of  the 
endangered  or  threatened  species.  In 
fact.  I  would  expect  that  in  most  cases 
it  would  not  be. 

Mr.  RANDOLPH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  I  believe 
the  Senator  from  Utah  would  like  unani- 
mous consent  to  amend  the  amendment 
that  he  sent  to  the  desk. 

The  PRESIDING  OFFICER.  It  is  the 
Senator's    prerogative    to    modify    his 


21576 


CONGRESSIONAL  RECORD  —  SENATE 


amendment  further.  If  he  wishes  to  do 
so  at  this  time,  he  may. 

Mr.  GARN.  Mr.  President,  I  send  a 
further  modification  to  the  desk. 

The  amendment,  as  further  modified. 
Is  as  follows: 

On  page  16.  add  a  new  section  6,  as  foUows : 

Section  4(a)  of  the  Endangered  Species 
Act  of  1973  (16  TT.S.C.  1533)  U  amended  by 
adding  a  new  subsection  as  foUows: 

"(3)  Critical  habitat  of  an  endangered  or 
threatened  soecles  shall  be  designated  con- 
currently with  determination  of  that  species' 
■tatua,  except  in  those  cases  when: 

"(A)  an  emergency  exists  becaxise  no 
critical  habltait  information  Is  available  or 
there  are  other  contingencies; 

"(B)  there  are  species  listed  before  en- 
actment of  the  Endangered  Species  Act  of 
197a.- 

Mr.  WALLOP.  Mr.  President,  essen- 
tially what  the  modification  of  the  Sena- 
tor from  Utah  has  done  Is  simply  to 
strike  from  his  amendment  that  which 
the  Senator  from  Idaho  (Mr.  McClure) 
already  amended  In  the  bill  yesterday. 
The  amendments  are  similar. 

He  was  trying  to  avoid  the  redim- 
dancy  of  duplicating  provisions. 

As  I  understand  it,  the  effect  of  the 
amendment  of  the  Senator  from  Utah 
Is  to  require  that  at  the  same  time  a 
species  is  listed.  Its  critical  habitat  be 
designated.  Is  that  correct? 

Mr.  OARN.  That  is  correct.  We  modi- 
fied It  so  that  there  was  an  emergency 
procedure  whereby,  if  particular  habitat 
Information  was  not  available,  they 
could  designate  endangered  species 
without  having  to  designate  critical 
habitat. 

With  those  two  modifications.  I  agree 
to  both  of  them,  and  am  satisfied  with 
the  amendment. 

Mr.  WALLOP.  Mr.  President,  so  far 
as  the  minority  is  concerned,  the 
amendment  is  acceptable. 

Mr.  RANDOLPH.  Mr.  President,  as  I 
understand  it,  the  able  Senator  from 
Utah  is  presenting  an  amendment  which. 
consonant  with  what  has  been  done  at 
an  earlier  time  in  this  Chamber.  pro- 


Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  1  yield. 

Mr.  NELSON.  I  would  like  to  be  clear 
on  this  point.  Qoes  the  amendment  man- 
date that  at  the  time  the  Secretary  of 
the  Interior  decides  to  place  a  species  on 
the  endangered  species  list,  the  critical 
habitat  of  the  species  shall  be  identified? 

Mr.  GARN.  That  is  correct.  However, 
there  is  an  escape  clause  in  it  that  says 
if  the  critical  habitat  information  is  not 
available,  in  the  event  of  an  emergency 
type  situation,  where  it  is  necessary  to 
place  a  species  on  the  endangered  species 
list,  they  do  n<^t  have  to.  So  there  Is  an 
escape  clause,  ii  the  event  it  is  necessary 
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but  the  departmei  t  is  now  proceeding  to 
investigate  to  determine  where  its  habi- 
tat is  located,"  could  he  be  prohibited  at 
that  point  from  placing  the  species  on 
the  endangered  species  list? 

Mr.  GARN.  No,  that  was  the  purpose 
of  the  emergency  tlause  that  was  put  in 
the  amendment.  Il  modified  my  amend- 
ment. I 

Mr.  WALLOP.  It  is  the  present  policy 
to  designate  habitat  and  species  at  the 
same  time.  The  Wildlife  Administration 
have  seen  this  and  find  the  amendment 
acceptable.  j 

Also,  it  is  my  u^iderstandlng  that  the 
Senator  from  Utah  does  not  contemplate 
that  the  species  aiid  its  habitat  as  desig- 


to  place  something  cm  the  endangered    nated  first  on  the  list  are  forever  coupled 


species  list  quickly  in  order  to  preserve 
it,  and  they  do  not  have  sufiScient  data 
on  which  to  designate  the  critical  habitat, 
they  do  not  h^^e  to. 

Mr.  NELSOnI.  I  am  just  trying  to  puz- 
zle out  In  my  tnind  what  this  language 
means,  what  the  implications  are,  and 
what  the  potential  for  lawsuits  is. 

Obviously,  if  n,  species  is  Identified  as 
endangered,  it  has  to  exist  in  some  kind 
of  habitat.  Biit  suppose  the  Secretary 
says,  "We  know  this  is  an  endangered 
species  simply  hecause,  from  all  the  re- 
ports of  scienljists,  there  are  very  few 
left.  But  we  aip  not  certain  where  that 
habitat  is,  except  that  we  know  it  exists 
right  here."  Obfiously,  that  is  the  habitat 
where  the  plant  or  the  species,  whatever 
it  is,  exists.  So  he  has  identified  an  en- 
dangered specits,  but  he  says,  "I  know 
this  is  part  of  ^ts  habitat,  but  we  don't 
know  where  else  the  habitat  is  or  what 
the  dimension  of  the  habitat  is."  Where 
is  the  Secretfu-f  left  imder  your  amend- 
ment? I 

Mr.  GARN.  t  point  out  to  the  Sen- 
ator that  one  ^f  the  major  reasons  for 
this  amendmeat  is  that  we  sincerely 
want  to  protect  the  endangered  species. 
Placing  it  on  the  list  does  not  necessarily 
do  that.  If  yoQ  do  not  have  the  area 
designated  for  Its  critical  habitat  neces- 
sary for  its  continued  existence,  then  you 


and  engraved  in  mfirble;  that  the  habitat 
may  be  expanded  or  contracted,  as  the 
needs  of  the  species  require  at  a  given 
moment. 

Mr.  GARN.  Ttere  is  nothing  that 
would  prohibit  aiyone  from  changing 
that  designation,  1  new  information  be- 
came available. 

Mr.  WALLOP,  lib.  President,  I  yield 
back  the  remainde '  of  my  time. 

Mr.  GARN.  I  yie  d  back  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment;,  as  modified,  was 
agreed  to. 

Mr.  GARN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  I  jmove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to 
agreed  to. 

AMENDME^   NO.   312S 

Mr.  NELSON.  MJ-.  President,  I  call  up 
amendment  3125  land  ask  that  it  be 
stated.  I  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  I 

The  Senator  from  Wisconsin  (Mr.  Nelson), 


ay  on  the  table  was 


vides  for  a  more  orderly  manner.  Is  that     may  have  infringements  upon  that  area    for  himself,  Mr.  bro6ke,  Mr.  abourezk.  Mr 


correct?  Is  that  what  the  Senator  de- 
sires? 

Mr.  GARN.  That  is  correct.  The  major 
point  of  the  amendment  is  that  if  you 
designate  endangered  species  without 
knowing  what  the  critical  habitat  is,  the 
committee  that  is  being  set  up  by  the 
Culver-Baker  amendment  may  not  have 
enough  Information  on  which  to  judge 
the  impact.  This  requires  that  at  the 
time  they  place  a  plant  or  animal  on  the 
endangered  species  list,  they  also  des- 
ignate the  critical  habitat,  if  they  can. 

Mr.  RANDOLPH.  I  think  It  is  a  realis- 
tic approach. 

Mr.  WALLOP.  It  Is  also  my  under- 
standing that  with  respect  to  those 
species  which  already  are  designated, 
there  is  a  time  period  In  which  those 
critical  habitats  can  be  designated.  This 
is  future  designation. 

Mr.  OARN.  That  is  correct.  It  does 
not  go  back  prior  to  1973 . 

Mr.  RANDOLPH.  That  is  why  I  spoke 
of  the  orderly  procedure.  It  sets  Itself  In 
that  mold.  Is  that  correct? 

Mr.  OARN.  That  Is  correct. 


that  could  endanger  the  species. 

On  the  other  ihand,  it  also  would  allow 
people  who  are  looking  at  projects,  and 
so  on,  to  look  into  the  future  and  decide 
whether  or  not  they  would  be  able  to  go 
ahead  with  their  projects. 

It  seems  to  ihe  that  you  have  a  cart 
without  a  horsel  or  vice  versa,  imless  you 
try  to  put  themjtogether.  The  emergency 
clause  takes  care  of  situations  in  which 
it  simply  is  not  possible  to  be  done.  They 
do  not  know,  And  they  cannot  get  the 
information  toldo  it  at  the  same  time. 

Mr.  NELSOrl.  I  certainly  agree  with 
the  Senator  thjit  whenever  the  habitat 
can  be  identifi^,  it  should  be;  because 
if  you  are  going  to  protect  it,  you  must 
know  where  thf  habitat  is  located. 

I  have  not  h{|d  a  chance  to  study  this 
amendment,  and  I  wonder  whether  the 
Senator  can  respond  to  this  question:  If 
an  endangered  species  is  identified  by 
the  Secretary,  and  he  proposes  to  put 
it  on  the  endan  gered  species  list,  but  he 
states  at  the  til  le,  "We  cannot  give  you 
a  specific  description  of  its  habitat,  ex- 
cept that  it  is  fdund  as  of  now  right  here. 


Cranston,  and  Mr.  Anderson,  proposes  an 
amendment   numbered   3125. 

Mr.  NELSON.  J|fr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNCJ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment!  is  as  follows: 

On  page  3.  line  12,  after  the  word  "unless". 
Insert  the  following  a  ",  In  the  case  of  any 
action  for  which  a  substantial  and  Irretriev- 
able commitment  of  resources  had  been  made 
before  the  possible  Adverse  effects  of  such 
action  upon  endangei^l  or  threatened  species 
or  their  critical  habljtats  were  made  known 
either  as  a  result  of  such  agency's  own  re- 
view of  Its  activities  lor  m  a  result  of  Infor- 
mation furnished  t6  such  agency  by  the 
Secretary,".  J 

On  page  11,  line  31,  Insert  a  new  clause 
(Ul)  as  follows:  J 

"(HI)  a  substantial  and  Irretrievable  com- 
mitment of  resources  had  been  made  before 
the  possible  adverse  effects  of  such  action 
upon  endangered  or  threatened  species  or 
their  critical  habitats  were  made  known 
either  as  a  result  of  Information  furnished 
to  such  agency  by  the  Secretary;  and". 
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On  page  11,  line  21,  reniunber  existing 
clause  (111)  as  (Iv) . 

Mr.  NELSON.  Mr.  President,  this 
amendment  addresses  Itself  to  the  ex- 
emption process  that  is  provided  in  the 
Culver-Baker  bill,  S.  2899. 

Everyone  agrees  that  the  consultation 
process  is  Important.  I  think  there  are 
some  ways  we  can  strengthen  that 
process,  thus  Improving  the  C^ver- 
Baker  amendment  from  an  environmen- 
tal point  of  view. 

The  Washington  Post,  as  a  matter  of 
fact,  comments  on  this '  pomt  in  Its 
July  18  editorial  endorsing  some 
strengthening  provisions  to  the  exemp- 
tion and  consultation  process. 

I  ask  imanimous  consent  that  that 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  to  the  Record, 
as  follows : 

Saving  Projects  as  Weu.  as  Species 

Have  dams  and  highways  become  endan- 
gered species?  Ttou  might  conclude  that  from 
some  current  attacks  on  the  Endangered  Spe- 
cies Act.  Unless  that  law  Is  drastically  modi- 
fled,  some  critics  say,  nondescript  plants  and 
tiny  creatures  are  likely  to  be  used  to  block 
a  vast — but  unspecified — number  of  vital 
public  projects. 

Such  fears  are  overdrawn.  The  potential  for 
conflicts  may  be  fairly  large,  but  In  all  cases 
where  good-faith  consultations  have  been 
made,  they  have  produced  accommodations 
that  allow  a  project  and  an  endangered  spe- 
cies to  coexist.  In  Maine,  the  Corps  of  Engi- 
neers has  apparently  found  a  way  to  trans- 
plant the  Furbish  lousewort,  a  rare  snap- 
dragon that  had  gained  notoriety  as  a  pos- 
sible bar  to  the  controversial  Dlckey-Llncoln 
Dam.  In  other  cases,  life-saving  results  have 
been  gained  by  changing  a  project's  site,  de- 
sign or  operations  somewhat. 

The  consultation  process  has  worked  so 
well  so  often  partly  because  federal  agencies 
have  had  no  alternative;  the  1973  law  flatly 
bars  them  from  destroying  an  endangered 
species  or  its  critical  habitat.  Now  there  Is  a 
real  danger  that  changes— this  week  in  the 
Senate  or  later  In  the  House — could  reduce  or 
eliminate  Incentives  to  negotiate,  and  bring 
on  a  rash  of  projects  that  not  only  run  rough- 
shod over  fragUe  species,  but  are  environ- 
mentally less  sensitive  In  general. 

Plat  exemptions  for  some  projects  would 
obviously  have  that  bulldozing  effect.  We  see 
much  less  cause  for  concern  about  the  last- 
ditch  arbitration  mechanism  In  the  Culver- 
Baker  bUl  now  on  the  Senate  floor.  One  of  its 
crucial  elements  Is  that  the  proposed  review 
board  could  not  even  consider  exempting  a 
project  unless  it  vras  satlsfled  that  consulta- 
tions had  been  genuinely  pursued  without 
success.  That  point  would  be  made  even  more 
emphatic,  and  the  process  tightened  in  other 
ways,  by  several  amendments  that  Sen  Gav- 
lord  Nelson  (D-Wls.)  has  prepared.  We  urge 
the  Senate  to  adopt  them.  They  would  pro- 
mote the  creative  review  that  can  minimize 
out-and-out  coUlslons  without  sacrlflclng 
either  species  that  should  be  saved  or  project! 
that  are  generally  worthwhile. 

Mr.  NELSON.  Mr.  President,  amend- 
mrat  No.  3125,  simply  limits  the  avalla- 
Dlllty  of  the  exemption  process  to  a  nar- 
row range  of  cases  consisttag  of  those 
Federal  actions  for  which  a  substanUal 
and  irretrievable  commitment  of  re- 
sources had  been  made  before  the  ad- 
verse effects  of  such  actions  upon  en- 
dangered species  were  made  known  to 
the  agency  sponsortog  the  action. 

The  Senator  from  Iowa  and  I  agree 


c<xnpletdy  on  at  least  this  one  funda- 
moital  fact.  We  both  agree  that  the  con- 
sultation process  presently  required  by 
the  act  has  been  remarkably  successful 
In  identlfjrlng  solutions  that  allow  de- 
velopment to  continue  without  jeopard- 
izing the  survival  of  endangered 
species. 

Accordingly,  I  am  satisfied  that  the 
Senator  from  Iowa  and  I  share  the 
strong  conviction  that  nothing  should  be 
done  which  would  imdermme  or  harm 
the  effectiveness  of  the  consultation 
process  to  that  broad  range  of  cases 
where  it  is  presently  working  so  well.  I 
believe  that  this  conviction  requires  that 
whatever  exemption  is  carved  out  from 
the  existtog  requirements  of  the  act  be 
limited  to  the  very  narrow  range  of  cases 
that  post  actual  or  potential  problems. 

Because  of  the  experience  with  Telllco 
Dam  and  because  of  a  very  small  num- 
ber of  other  Federal  projects  which  the 
Senator  from  Iowa  and  the  Senator 
from  Tennessee  believe  may  come  toto 
conflict  with  endangered  species  to  the 
future,  the  Culver-Baker  bill  was  drafted 
to  establish  a  procedure  whereby  these 
projects  could  be  eligible  for  an  exemp- 
tion from  the  requirements  of  the  act. 
Both  Tellico  Dam  and  the  various  other 
projects  that  have  been  identified  as 
possibly  tovolvtog  major  conflicts  with 
the  act  have  one  important  charac- 
teristic to  common.  They  each  involve  a 
situation  in  which  a  substantial  and  ir- 
retrievable commitment  of  resources  had 
been  made  to  the  project  before  its  pos- 
sible adverse  effects  upon  endangered 
species  were  made  Imown  to  the  agency 
sponsoring  it.  However,  the  Culver- 
Baker  bill  does  not  limit  the  exemption 
mechanism  it  creates  to  projects  sharing 
this  important  characteristic.  Rather, 
its  exemption  mechanism  is  equally 
available  to  all  Federal  actions,  even 
those  that  are  still  to  the  planning  or 
early  development  stage. 

Clearly,  the  Culver-Baker  bill  offers  an 
overly  broad,  it  seems  to  me,  solution  to 
the  narrow  range  of  problem  cases  it 
purports  to  address.  Moreover,  by  creat- 
mg  the  ooportunity  for  exemptions  to  be 
granted  to  all  types  of  projects,  regard- 
less of  the  extent  of  the  resoumes  com- 
mitted to  them,  the  Culver-Baker  bill 
threatens  to  destroy  the  consultation 
process  for  the  very  types  of  projects  for 
which  it  has  thus  far  worked  exceedingly 
well  and  for  which  it  should  otherwise 
contmuc  to  work  well.  This  threat  arises 
be:ause  the  possibility  of  being  granted 
an  exemotion  will  almost  certainly  en- 
courage Federal  agencies  to  dig  to  thelr 
heeh  and  become  intransigent  and  to- 
flexible  during  consultation.  The  rewards 
to  them  can  be  very  great — they  could  be 
granted  an  exemption  without  modifytog 
their  project  proposal  at  all.  Their  risks 
arc  very  small — if  the  exemption  is 
denied,  they  can  then  go  back  and  be 
reasonable,  makmg  the  compromises  that 
they  must  make  under  the  law  in  its  pres- 
ent form.  Moreover,  it  is  unlikely  that 
the  Endangered  Species  Committee  will 
be  able  to  police  against  this  threat  to 
tho  consultation  process  which  we  all 
agree  is  very  important.  A  very  ftoe  Itoe 
separates  bad  faith  consultation  from 
"hard-nosed"     consultation.     In    most 


cases,  it  is  unlikely  that  the  committee 
will  be  able  to  distinguish  the  two.  and 
thus  the  result  will  be  to  undo  the  effec- 
tiveness of  the  current  consultation  proc- 
ess, which  is  so  important  and  works  so 
well  under  the  current  law. 

What  can  be  done  to  minimize  this 
serious  threat?  This  amendment  would 
minimize  it  by  limiting  the  range  of 
cases  which  the  committee  can  hear  to 
those  actions  for  which  a  substantial  and 
irretrievable  commitment  of  resources 
had  been  made  before  the  possible  ad- 
verse effects  of  such  actions  on  en- 
dangered species  were  made  known  to 
the  agency  sponsortog  the  action.  This 
limitation  will  insure  that  all  other  ac- 
tions, which  by  their  nature  must  be 
amendable  to  redesign,  relocation,  or 
other  modification,  conttoue  to  be  sub- 
ject to  the  effective  consultation  proce- 
dures of  existing  law. 

Will  this  amendment  preclude  frxan 
consideration  for  an  exempticm  a  totally 
new  project  which  everyone  might  agree 
Is  to  the  pubUc  toterest?  Although  the 
theoretical  possibility  exists  that  at  some 
time  to  the  future  a  compelltog  worthy 
project  will  be  conceived  which,  from 
the  moment  of  its  toception,  can  only 
be  located  to  a  particular  place,  can  only 
be  built  to  a  particular  manner,  can  only 
be  operated  to  a  particular  way,  and 
which  is  irreconcilably  m  conflict  with 
the  siu^aval  of  an  endangered  species,  it 
must  be  admitted  that  a  project  of  the 
type  hypothesized  has  not  yet  occurred. 
Moreover,  If  the  act  is  to  be  amended 
so  as  to  provide  the  opportimity  for  an 
exemption  to  be  granted  for  this  unique 
project:  the  same  opportunity  will  be 
created  for  the  vast  range  of  new  proj- 
ects which  can  be  redesigned,  which  can 
be  relocated,  or  which  can  be  otherwise 
modifled  so  as  to  avoid  their  endan- 
gered species  conflicts.  The  creation  of 
that  opportunity,  however,  will  ex- 
pose the  chance  of  resolving  those  con- 
flicts through  the  consultation  process 
to  the  grave  risiks  I  have  described.  On 
balance,  it  seems  clear  that  a  solution 
which  could  destroy  the  effectiveness  of 
the  act  for  the  broad  range  of  cases,  or 
if  not  destroy  it,  at  least  seriously  com- 
promise it,  presently  bemg  satisfactorily 
resolved  should  not  be  created  just  to 
accomodate  this  theoretical  concern  for 
a  project  which  as  yet  has  not  material- 
ized. 

Next,  this  amendment  encourages 
agencies  to  commit  their  resources  to  a 
project  before  they  make  any  effort  to 
determtoe  whether  endangered  species 
might  be  affected  by  it?  No.  The  Federal 
regulations  that  implement  section  7  of 
the  Endangered  Species  Act  today  re- 
quire each  agency  to  review  its  activities 
and  to  identify  those  which  may  ad- 
versely affect  endangered  species.  The 
Secretaries  of  the  Interior  and  Com- 
merce may  also  review  the  activities  of 
other  agencies  and  identify  those  which 
have  such  effects.  In  addition,  NEPA, 
the  Fish  and  Wildlife  Coordination  Act, 
and  other  Federal  statutes  require 
agencies  to  make  early  assessments  of 
the  environmental  effects  of  their  ac- 
tions. 

Assumtog,  however,  that  an  agency 
might  ignore  all  these  requirements  and 
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rush  ahead  with  development  so  as  to 
assure  Itself  eligibility  for  consideration 
for  an  exemptl<m,  It  Is  almost  certain 
that  an  agency  willing  to  do  that  for  a 
project  would  also  be  unwilling  to  com- 
promise in  the  consultation  process. 
Moreover,  if  this  objection  has  any  mer- 
it, then  It  is  already  applicable  to  the 
Culver-Baker  bill,  for  an  agency  has 
under  that  bill  the  same  incentive  to 
build  quickly  and  foreclose  the  consid- 
eration of  alternatives  before  it  begins 
consultation.  Thus,  for  that  agency  and 
that  project,  the  Culver-Baker  amend- 
ment in  Its  present  form  offers  no  great- 
er safeguard  than  It  would  If  amended 
by  my  amendment. 

For  all  these  reasons,  it  is  clear  that 
this  amendment  would  continue  the  ef- 
fective functioning  of  the  act  for  that 
broad  range  of  cases  where  it  presently 
works  well,  yet  would  provide  that  the 
Culver-Baker  exemption  process  be 
available  for  the  few  cases  that  are 
thought  to  pose  serious  conflicts. 

Mr.  President,  how  much  time  does  the 
Senator  from  Wisconsin  have  on  this 
amendment?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  NEUBON.  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Mr.  President,  this 
amendment  (No.  3125),  the  so-called 
Nelson  amendment,  really  constitutes  a 
"reverse  grandfather"  provision.  Yester- 
day the  Senate,  in  my  judgment  wisely, 
soimdly  rejected  another  form  of  grand- 
father clause  to  exempt  from  considera- 
tion by  the  Endangered  Species  Com- 
mittee a  large  category  of  projects. 

Mr.  President,  as  I  say,  this  is  really 
a  reverse  grandfather  clause,  because  it 
would  allow  into  the  review  process  only 
those  projects  which  are  substantially 
completed  when  the  conflict  is  discov- 
ered; and  apparently  It  is  the  intention 
of  the  author  of  this  amendment  to  limit 
the  cases  for  review  to  those  large,  cele- 
brated projects  such  as  Telllco. 

Mr.  President,  this  amendment  does 
have  some  superficial  appeal,  but  I  see 
very  real  and  substantial  problems  with 
It,  and  in  my  Judgment  its  adoption 
would  be  very  undesirable  Indeed. 

The  reason  why  I  feel  that  way,  Mr. 
President,  is  that  this  amendment  has 
the  effect  of  requiring  that  a  substantial 
commitment  of  resources  be  made  before 
a  project  can  be  considered  for  an  ex- 
emption. This  actually  will,  in  my  judg- 
ment, have  the  effect  of  discouraging 
agencies  from  imdertaklng  a  soimd  bio- 
logical inventory  early  in  the  project's 
stages,  and  it  may  also  have  the  effect 
of  deterring  any  real  Inclination  to  en- 
gage in  good  faith  discussions  and  nego- 
tiations early  in  the  planning  stage. 

Consider  the  case  of  the  Dickey-Lin- 
coln Dam  that  we  hear  so  much  about 
today.  I  know  the  Pish  and  Wildlife 
Service  has  said  that  there  is  no  problem 
wito  Dickey-Lincoln. 

But  there  are  a  number  of  contingen- 
cies that  must  be  met  before  the  mat- 
ter is  put  to  rest.  The  Fish  and  Wildlife 
Service  says,  "If  the  fellows  on  the  other 
side  of  the  table  will  be  kind  enough  not 


to  take  issue  with  us,  there  will  be  no 
problem." 

That  reminds  jme  of  oiu-  SALT  negoti- 
ators. You  kno\i|,  if  those  Soviet  fellows 
would  do  only  \<Aiat  we  want  them  to  do 
on  Backfire,  on  the  short-range  missiles, 
on  the  neutron  bi>mb,  and  on  all  the  other 
matters,  we  woikld  not  have  any  prob- 
lems. That  is  thq  way  the  Fish  and  Wild- 
life Service  tall^  about  Dickey-Lincoln. 

That  project  Evolves  several  himdred 
million  dollars,  s^d  it  is  still  in  the  plan- 
ning stage. 

This  amendment  could  have  the  force 
and  effect  of  ac<;elerating  the  move  to- 
ward construction.  That  Is  apparently 
what  happened  with  Telllco. 

This  amendment  says  the  only  way  you 
can  have  any  hope  for  receiving  an  ex- 
emption is  to  get  in  there  and  build;  then 
the  damage  is  (lone.  I  thought  this  act 
was  to  preserve  and  protect  the  integrity 
of  the  environment.  What  do  we  want  to 
say,  "Just  unleash  the  bulldozers  and 
build,  build,  buil^  so  you  can  go  in  for  an 
exemption,  so  that  maybe  there  will  be 
enough  money  sient? 

That  is  the  vihole  trouble  with  this 
statement.  Whili  it  is  alleged  to  serve 
environmental  ijiterests,  it  could  have 
just  the  opposite  jeffect.  And  what  consti- 
tutes "a  substafitial  and  irretrievable 
conmiitment  of  Resources?" 

What  on  eartW  is  that?  Is  there  a  law- 
yer in  the  housed  Substantial  to  whom? 
Irretrievable  to  whom? 

This  is  nonseniical.  We  do  not  even  say 
50  percent  or  40  percent.  Forty  percent 
of  what?  Forty  percent  of  the  first  trucks 
you  buy?  Forty  percent  of  the  total  proj- 
ect? At  what  poirjt  is  the  design  stage? 

Mr.  President,!  can  we  always  assume 
that  there  is  always  an  alternative  avail- 
able for  project^  in  their  early  stages? 
No.  How  can  yo^  assume  there  will  al- 
ways be  an  alternative  available  at  early 
stages  in  these  pitjects?  There  is  nothing 
magical  about  the  time  of  creation  or 
inception.  How  can  every  single  case 
automatically  ba  assmned  to  be  resolv- 
able? Nonsense. 

What  if  the  perfect  project  came 
along?  The  Senator  from  Wisconsin  said 
he  could  not  enwsion  one,  or  he  said  it 
was  at  least  a  hypothetical. 

Well,  perfect  to  whom?  The  impUca- 

m  i«  that  thol^ord  "perfect"  should 
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If  the  tradeoff  will  be  the  nuclear  anni- 
hilation of  200  million  people,  I  submit 
you  may  have  a  case  where  in  the  early 
planning  stages  you  will  want  to  consider 
an  exemption  and  not  tell  the  DOD,  "Go 
ahead  and  build  the  thing  and  if  you 
built  it  enough  to  spend  $30  million,  then 
we  will  tell  you  you  should  not  have  done 
it  in  the  first  place."' 

Mr.  President,  thjis  is  really  going  to 
Introduce  greater  inflexibility  during 
consultation.  \ 

We  provide  respo^ibly  in  the  Culver- 
Baker  substitute  that  once  that  designa- 
tion is  made  the  agency  will  have  to  stop 
dead  in  its  tracks  a|nd  we  say  they  have 
to  consult.  We  require  that.  The  pres- 
sures on  them  are!  far  more  real  and 
serious. 

The  Senator  f  ronJ  Wisconsin  says  they 
may  not  negotiate  to  good  faith.  Well, 
they  may  not.  Whai  happens  If  they  do 
not?  Then  they  knick  on  the  door  and 
want  an  exemption.! But  nobody  answers 
the  door,  because  before  accepting  the 
case,  upon  receiving  that  petition 
through  the  transom,  the  first  thing  the 
committee  must  d(i  is  to  hand  it  to 
the  Fish  and  Wildlife  Service,  who  have 
been  one  of  the  parties  to  the  previous 
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tion  of  work  once  tl 
ered.  I  think  that  id  indeed  the  protec- 
tion the  Senator  frdm  Wisconsin  seeks. 
Once  a  conflict  is  discovered  which  turns 
out  to  be  irreconcilable  after  consulta- 
tion, an  agency  can  seek  redress  from 
the  committee.  I 

However,  once  th^  conflict  is  discov- 
ered, everything  stopp  until  it  is  resolved 
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to  see  Federal  agencies  encouraged  to  go 
ahead  and  build  and  destroy  and  addi- 
tionally aggravate  the  environment. 

And  if  the  perfect  project  does  come 
along  under  the  provisions  of  this  pro- 
posed amendment  It  could  not  be 
reviewed. 

Finally,  Mr.  President,  as  an  addi- 
tional consideration  in  opposing  the 
amendment,  I  believe  that  It  would  in- 
vite the  opportunity  for  serious  risk  of 
cost  overrun.  As  the  Senator  from 
Wywnlng  has  stated,  the  review  process 
that  we  have  set  up  in  S..2899  provides 
for  proper  consideration  and  weighing 
of  the  stage  of  construction — that  will 
be  a  factor — along  with  all  these  other 
factors.  I  would  urge  rejection  of  the 
amendment. 

Mr.  President,  how  much  time  have  I 
remaining? 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 
Mr.  CULVER.  I  reserve  my  1  minute. 
The    PRESIDING    OFFICER.     Who 
yields  time? 

The  Senator  from  Wisconsin. 
Mr.  NELSON.  Mr.  President,  the  Sen- 
ator's interpretation  of  the  amendment 
and  his  rhetoric  about  it  is  about  100  or 
a  possible  101  percent  wrong.  What  the 
amendment  does  is  simply  narrow  the 
cases  imder  which  this  committee  pro- 
cedure may  be  used  for  purposes  of  an 
exemption.  For  2  days  we  have  been 
here,  and  the  committee  report  has  been 
out  for  a  long,  long  time,  but  not  a  sin- 
gle case  has  yet  been  listed,  not  a  sin- 
gle project  has  not  been  settled,  by  the 
Endangered  Species  Act.  There  are  not 
any  on  the  horizon. 

The  argument  is  made  that,  "Some- 
how or  another  you  have  to  expand  to 
make  exemptions  for  projects  that  may 
come  some  day." 

All  this  amendment  does  is  to  say  that 
this  process  of  exemption  is  not  avail- 
able unless  there  has  been  a  substantia] 
and  irretrievable  c(Mnmltment  of  re- 
sources. 

The  Senator  frwn  Iowa  says,  "What 
does  that  mean?"  Well,  the  Senator  de- 
signed the  bill  himself  and  has  given 
the  committee  the  responsibihty  of  mak- 
ing definitions.  There  is  no  definition  in 
the  Culver-Baker  amendment  about 
what  a  region  is.  Would  the  Senator 
stand  up  and  tell  us  what  is  a  region? 
Five  miles?  10  miles?  One  county?  Ten 
counties?  What  is  a  region? 

Mr.  CULVER.  WeU,  I 

Mr.  NELSON.  Will  the  Senator  an-, 
swer  on  his  own  time? 
[Laughter.] 

Mr.  CULVER.  The  Senator  has  quite 
a  thing  about  time.  I  respect  that. 

Mr.  NELSON.  The  committee  will  make 
the  definition.  What  we  are  trying  to  do 
here  is  preserve  a  consulting  process  that 
has  worked,  and  it  has  worked  because 
they  did  not  have  an  escape  hatch  to 
make  an  appeal. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NELSON.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 
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Hie  yeas  and  nays  were  oxlered. 

The  PRESmma  OFFICER.  The  Sen- 
ator from  Iowa  has  1  minute  remaining. 

Mr.  CULVER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  call 
for  a  vote  oa  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is  an 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Wisconsin.  The  yeas  and  nays 
have  been  ordered  and  the  deilc  will  call 
thercdl. 

Tlie  legislative  cleric  caUed  the  rolL 

Mr.  CRANSTON.  I  announce  that  the 
Saiator  from  Nevada  (Mr.  CAHMOir) .  the 
Senator  from  New  Yoric  (Mr.  Mothi- 
HAif),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  sire  necessarily  absent. 

Mr.  STETVENS.  I  annoimce  that  the 
Senator  from  Missouri  (Mr.  Dahvoith)  , 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  alssent  on 
official  business. 

The  result  was  announced — ^yeas  25, 
nays  70,  as  follows: 

(RoUcaU  Vote  No.  223  Leg.| 
TEAS— 25 


Abourezk 

Kennedy 

Rihlcoff 

Bayh 

Leahy 

Rlegle 

Biden 

Matsunaga 

Sarbanes 

Brooke 

McOovern 

Stafford 

Case 

Metzenbaum 

Stone 

Chafee 

Nelson 

Welcker 

Durkln 

Pack  wood 

Williams 

Heinz 

Percy 

Humphrey 

Proxmlre 
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Allen 

Goldwater 

McCIure 

Anderson 

Gravel 

Mclntyre 

Baker 

Griffin 

Melcher 

Bartlett 

Hansen 

Morgan 

Bellmon 

Hart 

Muskie 

Bentsen 

Haskell 

Nunn 

Bumpers 

Hatch 

Pearson 

Burdick 

Hatfield. 

Randolph 

Byrd. 

Mark  O. 

Roth 

Harry  P.. 

Jr.    Hatfield. 

Sasser 

Byrd.  Robert  C.      Paul  G. 

Schmitt 

ChUes 

Hathaway 

Schwelker 

Church 

Hayakawa 

Scott 

Clark 

Helms 

Sparkman 

Cranston 

Hodges 

Stennis 

CuJver 

HoUings 

Stevens 

Curtis 

Huddleston 

Stevenson 

DeConctni 

Inouye 

Talmadge 

Dole 

Jackson 

Thurmond 

Domenlcl 

JavlU 

Tower 

Eagleton 

Johnston 

Wallop 

Eastland 

Laxalt 

Young 

Ford 

Long 

2Sorlnsk7 

Gam 

Lugar 

Glenn 

Magnuson 

NOT  VOTINO— 6 

Cannon 

Mathias 

Pell 

Danforth 

Moynlhan 

So  Mr.  Nelson's  amendment  No.  3125 
was  rejected. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  SCOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CULVER.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  l>e  in  order.  Senators  will  take 
their  seats  and  refrain  from  talking. 
Senators  will  please  take  their  scats  or 
remove  themselves  from  the  Chamber. 


vr  AMmMXirr  ho.  14S4 
(PuipoM:    To   kntboclae   tb»   Pr1d«nt   to 
grant  an  exemptton  to  prevent  rKmraooe 
of  a  nstuna  dlsMter  In  a  (wlerally  dsdared 

dlaMtflr  are*) 

Mr.  SCOTT.  Mr.  President,  I  send  to 
the  desk  an  imprinted  amendment  and 
ask  for  its  immediate  consideratkin. 

The  PRESIDINO  OFFICER  (Mr. 
DbConcini).  The  clerk  will  state  the 
amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Virginia  (11^.  Soott) 
propoees  an  unprlnted  ^f"*"'*"**"*  numbeied 
1424. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  f tirther  reading 
of  the  amendment  be  di^icnsed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  fcdlows: 

On  page  13.  line  22.  Insert  the  foUowlng 
new  paragraph  and  renumber  subaequent 
paragraipbs  accordingly: 

"(1)  Exemptions  In  PresldentiaUy  DecUied 
Disaster  Areas — In  any  area  which  baa  been 
declared  by  the  President  to  be  a  major  dis- 
aster area  imder  the  Disaster  Relief  Act  of 
1974.  the  President  is  authorized  to  make 
the  detennlnatlons  required  by  subaectlona 
(e)  (2)  Mid  (g)  of  this  section  for  any  project 
for  the  repair  or  replacement  of  a  public 
facility  aubetantlally  as  it  existed  prior  to 
the  disaster  under  sections  401  or  402  of  tbe 
Disaster  Relief  Act  of  1974  or  for  any  author- 
ized Federal  project,  and  which  tbe  Pr—l- 
dent  determines  (I)  Is  necessary  to  prevent 
the  recurrence  of  such  a  natural  dlaaster 
and  to  mitigate  tbe  potential  loss  of  human 
life,  and  (2)  to  involve  an  emergency  situa- 
tion which  does  not  allow  tbe  ordinary  pro- 
cedures of  this  section  to  be  followed.  Not- 
withstanding any  other  provision  of  thla 
section,  the  Committee  ahaU  accept  tbe 
determinations  of  tbe  Preeldent  under  thla 
subsection." 

Mr.  SCOTT.  Mr.  President,  this  is  m 
substitute  for  my  printed  amendment 
3122.  It  is  an  amendment  that  was 
drafted  from  my  printed  amendment 
by  the  staff  of  the  committee,  and  I 
beUeve  it  has  the  approval  of  the  man- 
agers of  the  bill. 

This  amendment  would  add  an  excep- 
tion to  the  oHnmlttee's  bill  for  federally 
declared  disaster  areas.  It  would  au- 
thorize the  President  to  grant  an 
exemption  for  federally  fimded  public 
works,  for  repairs  which  are  necessary 
in  his  opinion  to  prevent  a  recurrence  of 
a  natural  disaster. 

This  exemption  would  be  granted  only 
for  projects  or  repairs  in  a  location  as 
a  result  of  a  natural  disaster  and  where 
the  President  had  made  a  declaration 
that  it  was  a  Federal  disaster  area. 

Mr.  President,  all  Senators  are  fami- 
liar with  catastrophes  in  their  States 
such  as  flooding,  which  have  tragic  con- 
seqeunces  smd  are  of  concern  to  our 
constituents.  When  these  natural  dis- 
asters occur,  no  Senators  want  the  peo- 
ple of  their  States  to  witness  a  paralysis 
of  Government  action  because  of  the 
Endangered  Species  Act. 

As  indicated  yesterday,  in  the  moun- 
tainous southwestern  portion  of  Virginia 
we  frequenUy  have  suffered  from  flood- 
ing in  the  past,  and  sometimes  extensive 
damage  to  property  and  loss  of  human 
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life  have  resulted.  Tills  amendment  would 
aclmowIe<^  that  our  concern  for  human 
suffering,  wherever  it  exists,  outranks  our 
concern  for  the  mere  possibility  that  some 
obscure  form  of  life  might  become  ex- 
tinct: that  we  would  use  our  judgment 
based  on  the  legislation  now  before  us. 
I  urge  that  the  Senate  add  some  flexi- 
biUty  to  the  rigidity  of  this  act. 

Mr.  President,  I  ask  the  distingished 
floor  leader  of  the  bill  if  he  will  comment 
at  this  time. 

Mr.  CULVER.  Mr.  President,  1  com- 
mend the  Senator  from  Virginia  for  offer- 
ing this  amendment.  It  is  narrowly 
drafted.  We  have  had  an  opportimity  to 
work  with  him  on  his  pr<H>osal 

As  I  imderstand  the  Senator's  amend- 
ment, it  would  authorize  the  President 
to  make  the  determinations  required  im- 
der  subsections  (e)(2)  and  (g),  and 
thereby  grant  an  exemption,  in  two 
cases.  First,  it  covers  the  repair  or  re- 
placement of  a  public  facility  damaged 
by  a  natural  disaster  to  substantially  the 
same  facility  as  existed  prior  to  the  dis- 
aster. Second,  it  covers  authorized  Fed- 
eral projects,  such  as  those  for  flood  con- 
trol, which  are  vital  to  avoid  future  los.s 
of  life  in  the  disaster  area.  Both  cases 
are  limited  to  those  which  the  President 
determines  necessary  to  prevent  a  re- 
currence of  the  disaster.  The  amendment 
will  apply  only  to  those  instances  in- 
volving an  emergency  where  the  ordinary 
exemption  procedures  would  not  operate 
qtiickly  enough  to  avoid  future  disaster 
losses. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCOTT.  I  yield  back  the  remain- 
der of  my  time.  A  voice  vote  will  be  fine. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMSlfOMEirT  NO.  3833 

(Purpose:  To  amend  provisions  relating  to 
the  voting  requirements  of  the  Committee) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  printed  amendment  No.  3233. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Virginia  (Mr.  Scon) 
proposes  an  amendment  nimibered  3233. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  0.  line  4.  strike  out  "Seven"  and 
Insert  In  lieu  thereof  "Five". 

On  page  6,  strike  out  the  text  beginning 
after  the  period  on  line  11  through  line  13. 

Mr.  SCOTT.  Mr.  President,  under  the 
bill  before  us,  on  page  5,  It  is  provided 
that  seven  members  of  the  committee  or 
their  representatives  shall  constitute  a 
quorum.  The  committee  consists  only  of 
seven  members,  and  a  quorum  would  be 
every  member  of  the  committee.  To  me, 
this  does  not  seem  reasonable.  I  thought 
at  first  that  it  might  be  a  misprint. 

One  member,  one  of  the  seven,  could 
absent  himself  from  the  committee,  and 
then  no  decision  could  be  made.  He 


could  ask  that  his  representative  not  at- 
tend, and  then  there  would  not  be  a 
quorum.  This  colild  frustrate  the  opera- 
tion of  the  comnjittee. 

These  are  Cabinet-level  officials,  and 
they  have  a  lot  of  other  work  to  do.  It 
would  seem  reasonable  that  a  quorum  to 


transact  businc 
seven  to  five, 
amendment. 

I  have  talked 
both  sides  of  the 


;  might  be  reduced  from 
Ills  is  the  thrust  of  the 

rith  the  floor  leaders  on 
!  aisle,  and  I  understand 
that  this  amendment  is  acceptable  to 
them.  I 

Mr.  WALLOPJ  Mr.  President,  I  again 
compliment  the  [Senator  from  Virginia. 
I  think  he  has  aqded  a  measure  of  flex- 
ibility to  this,  aad  has  made  it  possible 
to  avoid  a  circumstance  in  which  one 
person,  by  virtu^  of  any  personal  deci- 
sion or  other  kliil  of  decision,  might  es- 
sentially have  veto  power,  simply  by  fail- 
ing to  show  up  at  meetings  of  this  com- 
mission. That  certainly  was  not  the  in- 
tent of  the  committee  or  the  subcommit- 
tee. The  Senatoij  is  quite  correct,  so  far 
as  I  am  concerned,  and  the  committee 
is  wiUing  to  accest  the  amendment. 

Mr.  CULVEFa  Mr.  President,  the 
amendment  is  acceptable. 

I  also  express  jthe  appreciation  of  the 
committee  to  tha  Senator  from  Virginia. 
I  think  the  amenklment  will  be  useful. 

I  had  an  opportunity  to  review  it  last 
night.  It  was  siiggested  that  all  mem- 
bers should  be  present  to  have  a  quorum 
because  of  the  imiportance  of  the  matters 
imder  discussion  and  the  desire  to  have 
the  contributions  from  each  of  the 
various  agencies  which  comprise  the 
committee.  I 

However,  I  tliink  the  Senator  from 
Virginia  is  correct  in  pointing  out  some 
of  the  consequenees  in  terms  of  the  com- 
mittee's ability  x>  conduct  business.  I 
commend  him  on  the  amendment,  and 
the  committee  la  delighted  to  accept  it. 

Mr.  SCOTT.  Blr.  President,  I  appre- 
ciate the  courtes; '  and  the  kind  remarks 
of  the  floor  lead<  rs  on  both  sides  of  the 
aisle. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  WALLOP,  I  yield  back  the  re- 
mainder of  my  ti  me. 

The  PRESIDH  TG  OFFICER.  All  time 
on  the  amendme  it  having  been  yielded 
back,  the  questio  i  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  SCOTT.  Mr.  President,  I  move  to 
reconsider  the  vo^e  by  which  the  amend- 
to. 
move  to  lay  that  mo- 


ment was  agreec 
Mr.  CULVER 

tion  on  the  table 
The  motion  tc 

agreed  to. 
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Mr.  SCOTT.  Mr.  President,  this 
amendment  is  simp  e.  On  page  5  of  the 
bill,  it  indicates  that  the  committee  shall 
not  grant  any  exemption  from  the  re- 
quirements of  subsection  (a)  of  this  sec- 
tion to  the  head  of  any  Federal  agency 
for  any  action  authorized,  funded,  or 
carried  out  by  such  agency  unless  flve 
members  of  the  committee  vote  to  grant 
such  exception.  The, vote  of  the  commit- 
tee members  shall  hot  be  delegated  to 
any  person.  I 

I  imderstand  there  has  been  some 
amendment  to  somelportlons  of  page  5^ 
I  am  not  sure  Just  what  it  is — by  the  dis- 
tinguished Jimlor  Senator  from  Pennsyl- 
vania. I 

We  have  just  agreed  that  flve  shall 
constitute  a  quorum,  and  this  paragraph 
says  that  in  order  for  any  action  to  be 
taken,  there  shall  be  a  vote  of  flve  mem- 
bers and  that  the  \|ote  cannot  be  dele- 
gated to  anyone  elsel  which  again  means 
that  there  must  bei  a  unanimous  vote, 
should  only  flve  mjembers  be  present, 
which  would  constitute  a  quorum.  My 
amendment  would  p-educe  the  quorum 
necessary  from  flve  to  four. 

In  other  words,  if  keven  members  were 
present,  it  would  be  a  bare  majority  of 
four — four  out  of  seren.  If  flve  members 
were  present,  consti  muting  a  quorum,  or 
six  members  were  present,  constituting  a 
quorum,  there  still  wjould  have  to  be  four 
votes. 

It  would  have  to  b  e  a  majority,  in  any 
instance,  to  grant  an  exemption.  It 
seems  rettsonable  to  have  a  simple  ma- 
jority. That  is  whas  is  ordinarily  pro- 
vided for  in  the  Senate.  That  is  what  Is 
provided  for  in  the  committees  of  the 
Senate.  That  is  what  is  provided  for  in 
basic  parliamentary  procedure.  A  quo- 
rum generally  consists  of  a  majority. 
Many  believe  it  would  be  most  difficult 
for  flve  out  of  the  se  iren  members  of  this 
committee  to  favorably  affirm  an  ex- 
emption, even  though  the  criteria  for 
such  an  exemption  appear  stringent.  I 
believe  that  in  the  best  interests  of  the 
people  of  this  coim  ry  that  a  majority 
vote  should  be  the  r  Ue  rather  than  a  5- 
member  vote. 

Mr.  President,  I  leserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER  and  Mr.  NELSON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  I  ^leld  to  the  distin- 
guished Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  have 
another  commitment  that  requires  me 
to  leave  the  Chamber  briefly.  However, 
this  is  a  very  important  amendment.  I 
do  not  happen  to  agree  with  the  distm- 
gulshed  Senator  from  Virginia.  But  in 
any  event,  it  is  an  important  amend- 
ment, and  I  cannot  stay  at  the  moment 
to  participate  in  tte  discussion,  but  I 
think  we  should  have  a  rollcall  vote  on 
it. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  jOFFICER.  Is  there 
a  sufficient  second  ? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
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Mr.  CULVER.  I  thank  the  Senator. 

Mr.  NELSON.  I  thank  the  Senator 
from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  rise  in 
opposition  to  this  amendment. 

As  the  distinguished  Senator  from 
Wisconsin  has  observed,  this  is  a  very 
important  amendment  hi  terms  of  the 
impUcation  to  the  operation  of  this  bill. 

The  Environment  and  PubUc  Works 
Committee  worked  extremely  hard  to 
strike  a  balance  in  the  review  process 
itself  so  that  species  protection  would 
remain  strong  but  there  would  also  be  a 
degree  of  flexibility  in  trie  act. 

We  had  to  balance  two  competing 
policy  goals  and  objectives,  and  a  criti- 
cal element  of  this  balance  is  the  re- 
quirement for  a  super-majority  vote  on 
exemptions. 

Mr.  President,  one  might  ask  why  is  it 
necessary  to  require  that  super-majority. 
I  think  there  are  precedents  available  to 
us  in  some  other  situations  in  which 
similar  poUcy  concerns  are  present. 

For  example,  in  jury  trials,  we  require 
12  citizens  to  be  unanimous  in  the  opin- 
ion that  a  person  is  guilty  of  an  alleged 
crime.  At  least  one  reason  for  this  is  that 
the  consequences  of  human  error  are  so 
great  and  a  determination  of  guilty  so 
severe  to  the  individual  before  the  court, 
that  the  burden  should  be  particularly 
heavy. 

Mr.  President,  the  consequences  in 
the  case  of  an  endangered  species  are 
great  also.  As  we  discussed  today  and 
yesterday,  we  are  largely  ignorant  of  the 
significance  of  the  various  endangered 
species  as  they  become  known  to  us.  ITie 
permanent  disappearance  of  a  Ufe  form 
which  had  been  evolving  for  some  3.5 
biUion  years  is  a  consequence  we  little 
understand  or  appreciate. 

We  spoke  yesterday  about  the  invalu- 
able medical  breakthroughs  that  have 
been  realized  from  species  which  for 
hundreds  of  mlUlons  of  years  of  their 
existence  we  thought  to  have  no  appar- 
ent value. 

If  we  are  gohig  to  give  the  enormous 
burden  to  this  committee  to  be  the  judge 
and  jury  and  make  a  determination 
under  these  difficult  circumstances  of 
Umited  scientific  knowledge,  it  seems, 
clearly,  that  at  a  minimum  the  burden 
should  be  very  great  Indeed  so  that  we 
avoid  the  risk  and  danger  of  error  and 
the  possible  irreplaceable  and  incalcul- 
able consequences  of  mis  judgment. 

There  is  another  precedent  that  oc- 
curs in  the  rules  of  this  body  itself,  the 
Senate.  The  Senate  was  designed  with 
rules  to  protect  the  rights  of  individual 
Members,  and  we  make  possible  that  pro- 
tection with  a  cloture  vote,  because  the 
right  of  free  speech,  the  opportunity  to 
afford  maximum  chance  for  truth  to  pre- 
vail, is  best  enhanced  by  affording  this 
protection  against  the  danger  of  errors 
in  Judgment  of  a  temporary  majority. 

Mr.  President,  it  seems  to  me  again  we 
have  an  example  where  the  protection 
for  the  rights  of  an  individual  is  ac- 
knowledged, and  given  this  imusual 
priority  it  seems  to  me  only  appropriate 
that  similar  treatment  be  accorded  to 
the  Judgment  questions  Involving  the 
survival  or  extinction  of  an  endangered 
species. 


The  committee  has  generally  resisted 
changes  in  the  composition  of  the  En- 
dangered Species  Committee.  We  have 
accepted  the  excellent  recommendations 
of  the  distinguished  Senator  from  Vir- 
ginia on  some  other  procedural  aspects 
of  its  deliberations,  but  I  think  on  this 
issue  on  the  vote  required  for  exemptions 
the  committee  feels  very  strongly,  and 
would  have  to  vigorously  oppose  the 
amendment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  The  Senator  has  10  minutes 
remainmg. 

Mr.  SCOTT.  Mr.  President,  this  is  an 
amendment  which  I  feel  is  a  good  amend- 
ment. The  floor  leaders  of  the  bill  both 
have  been  most  kind  in  accepting  the 
other  two  amendments.  I  did  not  intend 
to  ask  for  a  rollcall  vote.  That  was 
asked  for  by  another  Senator  as  is  his 
right. 

I  believe  this  is  a  good  amendment.  I 
believe  that  a  majority  decision  is  the 
type  of  decision  that  we  should  have,  but 
I  will  not  pursue  the  matter  any  further 
and  if  the  floor  managers  are  prepared  to 
yield  back  their  time,  I  will  be  glad  to 
yield  back  my  time. 

Mr.  WALLOP.  Mr.  President,  we  are 
prepared  to  yield  back  our  time. 

Mr.  CULVER.  Mr.  President,  I  call  for 
a  vote  on  the  Scott  amendment.  The  yeas 
and  nays  have  been  ordered  and  I  request 
the  clerk  to  call  the  roll. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Virgmia.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Montana 
(Mr.  Hatfield),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr. 
Domenici)  and  the  Senator  from  Ari- 
zona (Mr.  Goldwater)  are  necessarily 
absent. 

I  also  smnounce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  aimounced — yeas  23, 
nays  69,  as  follows: 

(Rollcall  Vote  No.  224  Leg.) 
YEAS— 23 


Bartlett 

Oam 

McClure 

Burdlck 

Hansen 

Nunn 

Byrd. 

Hatch 

Sasser 

Harry  P..  Jr.    Helms 

Scott 

Cannon 

Huddleston 

Stevens 

Curtis 

Johnston 

Thurmond 

Eastland 

Laxalt 

Tower 

Ford 

Long 

NAYS— 69 

Young 

Allen 

Bumpers 

Culver 

Anderson 

Byrd,  Robert  C 

Danforth 

Baker 

Case 

DeConclnl 

Bayh 

Chafee 

Dole 

Bellmon 

ChUes 

Durkin 

Bentsen 

Church 

Eagleton 

Biden 

Clark 

Olenn 

Brooke 

Cranston 

Oravel 

Orlffln 

aiegle 

Hart 

Matsunaga 

Roth 

HaskeU 

Mclntyre 

Sarbane* 

Hatfle:d, 

Melcher 

Schmltt 

MarkO. 

Ifetzenbaum 

Schweiker 

Hathaway 

Morgan 

Sparkman 

Hayakawa 

Uoynlhan 

Stafford 

Heinz 

Muskie 

Stevenson 

Hodges 

Nelson 

Stone 

Boilings 

Pack  wood 

Tajoadge 

Humphrey 

Pearson 

Wallop 

Jackson 

Pell 

Weicker 

JavlU 

Percy 

WUliams 

Kennedy 

Pro '■mire 

Leahy 

Randolph 

Lugar 

Rlblcoff 

NOT  VOTINO— 8 
Abourezk  Hat&eld,  Mathias 

Domenici  Paul  Q.  McOovem 

Ooldwater  Inouye  Stennls 

So  Mr.  Scott's  amendment  (No.  3119) 
was  rejected. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP     AMENDMENT     NO.     1425 

(Purpose:  to  require  wider  dissemination  of 
proposed  designations  of  endangered 
species) 

Mr.  GARN.  Mr.  President.  I  call  up 
my  imprinted  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Gasn)  pro- 
poses an  unprlnted  amendment  numbered 
1425. 

Mr.  GARN.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  I  will  read 
the  amendment  myself. 

On  page  15,  add  a  new  section  6,  as  fol- 
lows: 

Sec.  4(f)(2)(A)  of  the  Endangered  Spe- 
cies Act  (16  U.S.  1533)  is  amended  by  add- 
ing a  new  paragraph  (il)  as  follows,  and 
renumbering  as  appropriate: 

"(11)  The  Secretary  shall  offer  for  publi- 
cation In  appropriate  scientific  journals  the 
substance  of  the  Federal  Register  notice  re- 
ferred to  in  (1)  above:  and". 

Mr.  CULVER.  Mr.  President,  I  caimot 
hear  the  Senator.        

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate. 

Mr.  GARN.  I  am  happy  my  distin- 
guished friend  from  Iowa  wants  to  listen 
to  me.  I  appreciate  that. 

This  is  a  very  simple  amendment,  Mr. 
President.  I  have  had  some  concern  with 
the  process  by  which  endangered  species 
are  designated,  sometimes  in  very  small 
groups.  In  fact,  there  are  some  stories 
about  just  one  scientist  saying,  "This  is 
an  endangered  species." 

Obviously,  they  are  required  to  pub- 
lish these  designations  in  the  Federal 
Register.  What  I  am  trying  to  do  Is 
counter  some  of  the  criticism  of  the 
present  processes  for  listing  species  as 
endangered.  I  have  expanded  the  range 
of  information  to  be  made  available  to 
the  pubUc. 
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I  tried  to  assure  the  proposed  designa- 
tions receive  proper  scientific  scrutiny. 
Since  few  scientists  read  the  Federal 
Register,  my  amendment  would  require 
the  Pish  and  Wildlife  Service  to  offer  the 
appropriate  scientific  journal  the  sub- 
stance of  the  Federal  Register  notice 
designating  an  endangered  species  and 
critical  habitat.  We  cannot,  obviously, 
compel  the  editors  of  these  journals  to 
carry  or  print  the  notices,  but  if  the 
scientific  community  is  going  to  criticize 
the  present  process,  I  think  It  is  likely 
that  they  would  avail  themselves  of  the 
proposed  Information  due  to  this  revision. 

So,  very  simply,  obviously,  we  cannot, 
by  law,  make  anybody  publish  something. 
There  are  not  very  many  scientific  jour- 
nals of  the  type  that  I  am  referring  to. 
I  expect  that  it  would  be  a  matter  of 
making  some  copies  available  of  what  is 
In  the  Federal  Register  so  that  they 
could,  if  they  chose,  print  them. 

Simply,  then,  I  am  trying  to  obtain 
wider  dissemination  of  these  designa- 
tions to  scientific-type  people  so  that 
they  can  have  their  input  before  the 
designations  are  made  final. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  is  acceptable.  It  does  no  vio- 
lence to  the  bill  and  it  may  provide  some 
service. 

The  Senator  from  Wyoming  Is  con- 
cerned that  members  of  the  press  In  the 
scientific  community  are  perhaps  no 
more  motivated  to  find  something  on 
their  own  than  members  of  the  press  in 
certsdn  other  areas  of  the  world  who 
want  everything  gathered  and  handed 
to  them  on  a  plate.  To  the  extent  that 
it  provides  that  kind  of  service,  I  think 
it  Is  probably  a  useful  amendment. 

One  would  have  to  note  with  a  certain 
degree  of  sadness  that  this  still  might 
not  be  of  sufQcient  interest  to  them  to 
proceed  to  use  it.  Nonetheless,  as  the  Sen- 
ator has  pointed  out,  nobody  will  require 
them  to  publish  it.  By  providing  this,  per- 
haps they  may  be  moved  from  a  lethargic 
state  into  one  of  making  some  scientific 
assessment  of  the  determinations  of  the 
Secretary.  As  far  as  I  am  concerned  and 
as  far  as  the  committee  is  concerned, 
the  amendment  is  perfectly  acceptable. 

We  are  prepared  to  yield  back  the  re- 
mainder of  our  time. 

Mr.  GARN.  I  am  prepared  to  yield 
back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Does  the  Senator  from  Iowa 
seek  recognition? 

Mr.  CULVER.  I  do  not  seek  recogni- 
tion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  1426 

(Purpose:  Revising  the  definitions  of  "en- 
dangered species"  and  "threatened  species") 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  unprinted  amendment  at  the  desk. 


PRESIDI STG 


Ibi 


The 
amendment  will 

The  assistant 
follows: 

The  Senator  frodi 
LETT)  proposes  unp  In  ted 
bered  1426. 


The 


OFFICER, 
stated, 
legislative  clerk  read  as 

Oklahoma   (Mr.  Babt- 
amendment  num- 


Mr.  BARTLETI 
sent  that  further 
with. 

The  PRESIDINtl 
objection,  it  is  so 

The  amendmen 


.  I  ask  unanimous  con- 
reading  be  dispensed 


OFFICER.  Without 
ordered. 
Is  as  follows : 


On  page  IS,  add  tb  e  following  new  sections: 

Sec.  (     )  Section  3(4)  of  the  Endangered 

Species  Act  of  197S    (16  U.S.C.   1532(4))    is 

amended  as  follows : 

( 1 )   Strike  the  wi  irds,  "a  significant  por- 
tion", and  Insert  "I  he  essential  portion". 
1(16)  of  the  Endangered 
(16  U.S.C.  1532(15))   Is 


.. 


Sec.  (     )  Section 
Species  Act  of  1973 
amended  as  follows 

(1)  Strike  the  w4rds,  "a  significant  por- 
tion", and  Insert,  "the  essential  portion". 

Mr.  BARTLETT.  Mr.  President,  I  am 
submitting  an  amendment  to  change  the 
definition  of  "endangered  species"  and 
"threatened  specif."  My  definition  pro- 
vides that  the  danger  of  "extinction" 
must  occur  throughout  "all  or  the  essen- 
tial portion"  of  the  range.  This  new  lan- 
guage eliminates  the  previous  reference 
to  "a  significant :  portion"  of  the  spe- 
cies' range,  and  ^ould  eliminate  those 
interpretations  siich  as  have  occurred 
in  Oklahoma.         j 

My  staff  have  reviewed  the  legislative 
history  of  Public  t<aw  93-205,  including 
the  Senate  and  H^use  reports,  the  final 
conference  report)  and  the  fioor  debate 
in  both  houses.  I^peciflcally,  they  were 
locking  for  some  liarrative  discussion  of 
the  language  contained  In  these  defini- 
tions; however,  after  reviewing  these 
items,  no  specific  Idiscussion  was  found. 

This,  I  note,  is  not  surprising,  since  the 
language  appears  to  be  reasonably  clear 
on  its  face,  and  tlierefore,  I  assure  that 
neither  the  Senat^  nor  the  House  Com- 
mittees felt  it  necessary  to  discuss  the 
matter  at  all. 


ords  in  light  of  what 

e,  I  must  agree  that 

rs  quite  clear,  and  I 

for  the  Endangered 

er,  in  considering  this 
cy  application,  I  am 
t  we  were  mistaken. 

f  the  words,  "extinc- 
or  a  significant  por- 

has  changed  because 
ith  the  Endangered 
own  State  of  Okla- 


Looking  at  the 
I  thought  at  the  tl 
the  language  app< 
note  that  I  did  voj 
Species  Act.  Howei 
language  after  ag< 
now  concerned 

My  perception 
tion  throughout  a] 
tion  of  its  range," 
of  an  experience 
Species  Act  in  mj 
homa. 

The  leopard  daiter,  a  small  minnow, 
inhabits  several  siji£dl  rivers  and  creeks 
in  Oklahoma  and  adjacent  States.  It  was 
recently  designate^  as  a  threatened  spe- 
cies under  the  act  ^ith  all  of  the  benefits 
which  accrue  with'  this  designation.  The 
minnow  has  thereby  stopped  the  con- 
struction of  Lukfaia  Dam  on  the  Glover 
River.  Lukfata  is  4  multipurpose  project 
Including  water  storage  for  both  com- 
mercial and  human  use  and  fiood  pro- 
tection. The  project  also  significantly 
improves  the  rate  (of  stream  flow  which 
is  evidenced  in  an  iticrease  in  the  number 
of  days  available,  for  recreation — prl- 
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the  Corps  of  En- 
Df  the  dam  on  the 


marily  canoeing.  Ths  flow  In  itself  Is 
important  to  the  leoF  ard  darter  because 
it  allegedly  needs  l^s  free  flowage  to 
fiourish. 

The  estimates  by 
glneers  of  the  effect 
Leopard  Darter's  losfc  of  range  are  12 
percent.  There  are  ^o  estimates  as  to 
what  the  imract  of  the  Increased  stream 
flow  might  have  in  the  way  of  increas- 
ing its  range.  There  i  are  allegations  by 
environmental  grouils  that  the  range 
would  be  decreased  by  more  than  12  per- 
cent; however,  I  am  unaware  of  any  sub- 
stantive flgures.  Therefore,  we  are  left 
with  one  estimate  of'  a  relatively  small 
Impact  with  addltlonkl  unsupported  al- 
legations of  a  greater  impact  by  environ- 
mental groups.  I 

The  area,  on  this  slim  ba«ls,  has  been 
left  without  the  benefit  of  the  reservoir. 

I  do  not  personalis!  believe  that  12  or 
20  percent  or  even  some  other  rela- 
tively small  figure  w^s  contemplated  by 
Congress  when  they  adopted  the  lan- 
guage defining  endangered  and  threat- 
ened species  in  this  <iase. 

The  definition  of  Ithe  word  "all"  is 
fairly  obvious,  and  I  will  not  belabor  the 
Senate  by  reviewing  I  dictionary  defini- 
tions, but  the  word  "significant"  as 
defined  In  Webster's  New  World  Dic- 
tionary of  the  American  Language  or  In 
Fimk  and  Wagnall's  Modem  Guide  to 
Synonyms  and  Relate  Words,  does  not 
specifically  fit  the  usige  of  the  act,  but 
I  believe  that  th^  definitions  and 
synonyms  provide  a  giiide  as  to  what  was 
intended  by  the  committee.  I  would  like 
to  briefiy  read  parts)  of  both  of  these 
books. 

Webster's  New  WtisLO  Dictionabt 

Slg-nlf-i-cant  (-kantj  adj.  [L.  signiftcans. 
prp.  of  signiflcare,  to  signift]  1.  a)  having 
or  expressing  a  meaning  b)  full  of  meaning 
2.  important;  momentous  3.  having  or  con- 
veying a  special  or  hidden  meaning;  sugges- 
tive 4.  of  or  pertaining  to  an  observed  de- 
parture from  a  hypothfesls  too  large  to  be 
reasonably  attributed  tf>  chance  [a  signifi- 
cant statistical  difference] — n.  [Archaic] 
something  that  has  Significance;  sign — 
slg-nif'i-cant-ly  adv. 


Punk  &  Wagnaixs 
Stnontms  and 


lODERN  OUIDE  TO 

ateo  Wobds 


significant,  consequential,  grave,  impor- 
tant, momentous,  serious,  vital,  weighty. 

These  words  refer  to  factors  that  are  out- 
standing, crucial,  or  thit  have  considerable 
force  or  effect.  Slgnlfloant  suggests  some- 
thing that  is  outstanding  because  it  is  espe- 
cially meaningful  or  excellent;  no  urgency 
or  forcef ulness  is  necessarily  suggested  by  the 
word,  however:  a  significant  trend  in  the 
public-opinion  polls;  a  iignificant  but  often 
overlooked  masterpiece  of  Hellenistic  art. 
Consequential  stresses  ;that  something  Is 
meaningful,  cannot  be  :  overlooked,  or  has 
considerable  impact  on  succeeding  events, 
especially  of  a  negative  mture:  a  consequen- 
tial contribution  to  thq  theory  of  cultural 
diffusion;  a  consequential  decision  to  refuse 
the  colonists  representation  in  Parliament. 
In  another  context,  the  word  can  often  refer 
merely  to  the  possessing  of  wealth  or  status: 
the  town's  two  or  three  most  consequential 
businessmen. 

Important,  the  most;  general  of  these 
words,  is  also  oonslderaQly  less  formal  than 
the  preceding  words.  A^  its  root  "import" 
suggests,  it  may  refer  t^  something  that  la 
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rife  with  meaning,  but  It  can  also  siiggest 
almost  every  sense  that  any  other  word  here 
more  specifically  points  to.  In  any  case,  the 
word  has  been  weakened  by  overuse,  espe- 
claUy  in  the  superlative,  referring  now  to 
anything  mildly  interesting,  noteworthy,  or 
of  value:  one  of  the  most  important  battles 
of  the  war;  an  important  new  talent;  an 
important  trend  toward  smaller  families. 

Momentous  and  vital  both  refer  to 
things  that  are  crucial  or  essential.  Momen- 
tous stresses  the  great  and  immediate  Im- 
pact of  an  event,  though  It  also  points  to 
significant  ramifications  or  results,  like  con- 
sequential, but  without  any  suggestion  that 
these  need  be  undesirable:  a  momentous 
turning  point  in  evolution;  the  momentous 
decision  to  drop  the  atom  bomb  on  Hiro- 
shima. Vital,  in  contrast  to  momentous,  can 
indicate  an  element  that  is  organic  and  es- 
sential to  the  well-being  or  functioning  of 
the  whole:  a  vital  organ  of  the  body;  raw 
materials  vital  to  the  war  effort.  Deriving 
from  the  Latin  word  for  life,  it  often  means 
crucial  or  of  life-and-death  Importance:  a 
vital  error;  a  vital  question.  It  can  also  de- 
scribe something  dsmamic.  full  of  life  and 
energy:  a  vital  young  executive;  a  fresh, 
vital  work  of  art. 

With  grave  and  serious,  the  emphasis 
shifts  to  something  that  is  urgent  or  crucial 
and  that  promises  to  have  an  extremely  un- 
desirable outcome.  Crave  is  the  more  re- 
stricted of  the  two,  specifically  suggesting 
something  that  may  well  have  a  fatal  con- 
clusion: a  grave  illness;  a  pilot  in  grave  dan- 
ger. Occasionally  the  word  can  refer  more 
generally  to  something  ponderous  or  solemn, 
with  no  suggestion  of  a  negative  outcome: 
addressing  me  with  a  grave  manner;  a  grave 
treatise  on  the  new  science  of  ethology.  Sert- 
oli, like  important,  is  considerably  less  for- 
mal and  more  general  than  the  other  words 
here.  It  does  suggest  the  crucial,  ponderous, 
or  solemn,  like  grave,  but  with  less  emphasis 
on  urgency  and  even  less  on  negative  even- 
tualities. Like  important,  the  word  has  been 
weakened  by  overuse,  especially  in  the  super- 
lative: one  of  the  most  serious  flaws  in  his 
character.  Categorically,  the  word  can  dis- 
tinguish the  sober  from  the  pleasant,  light, 
or  comic :  a  serious  expression  on  his  face;  a 
serious  discussion.  In  this  use,  it  Is  a  milder 
substitute  for  grave;  here,  neither  word  nec- 
essarily suggests  something  unusually  mean- 
ingful or  effective. 

Weighty  refers  to  factors  that  are  not  eas- 
ily disregarded:  weighty  considerations  that 
militated  against  an  immediate  counterat- 
tack. But  it  can  also  refer  to  a  decisive  pre- 
ponderance or  to  presentations  that  are 
excessively  lengthy,  abstruse,  or  solemn: 
weighty  data  that  disproved  the  argument 
for  spontaneous  generation;  a  weighty  treat- 
ment of  the  origins  of  Roman  fertility  cults. 
See  CONCLUSIVE,  outstanding. 

Antonyms:  insignificant,  mabginal,  tbivial, 
unimportant. 

Webster's  New  World  Dictionart 
Es-sen-tlal  (e  sen'shal)  adj.  [ME.  essencial 
<  LL.  essentialis:  see  essence)  i.  of  or  con- 
stituting the  intrinsic  fundamental  nature 
of  something;  basic;  inherent  [an  essential 
difference]  2.  absolute:  complete;  perfect  3. 
absolutely  necessary;  indispensable;  requi- 
site 4.  containing,  or  having  the  properties 
of,  a  concentrated  extract  of  a  plant,  drug, 
food,  etc.  (an  essential  oil]  — n.  something 
necessary  or  fundamental;  indispensable,  in- 
herent or  basic  feature  or  principle  — es. 
sen'tial.ly  adv. 

SYN. — essential.  In  strict  usage,  is  applicable 
to  that  which  constitutes  the  absolute  es- 
sence or  the  fundamental  nature  of  a  thing 
and  therefore  must  be  present  for  the  thing 
to  exist,  function,  etc.  [food  is  essential  to 
life);  an  Indispensable  person  or  thing  can- 
not be  done  without  if  the  specified  or  Im- 


pUed  purpose  is  to  be  achieved;  requitlte  la 
^pUed  to  that  which  is  required  by  the  cir- 
cumstances or  for  the  purpose  aind  generaUy 
suggests  a  requirement  that  is  imposed  ex- 
ternally rather  than  an  inherent  need  [the 
requiHte  experience  for  a  position  |;  neces- 
sary ImpUes  a  pressing  need  but  does  not 
always  connote  absolute  indlspenaabUlty. 

If  the  distinguished  floor  manager 
would  further  indulge  me,  I  would  like 
to  briefly  review  the  definition  of  essoi- 
tial  which  more  accurately  reflects  the 
Intention  of  the  act. 

I  believe  that  this  amendment  will 
resolve  the  confusing  application  of  the 
Endangered  Species  Act,  and  retain  suf- 
ficient protection  to  insure  that  we  do 
not  decimate  various  species. 

Mr.  President,  as  I  said,  my  amend- 
ment changes  two  words  in  the  defi- 
nition of  "endangered  species"  and 
"threatened  species."  It  changes  "a  sig- 
nificant" to  "the  essential  porUon." 

The  definition  of  the  term  "endan- 
gered species"  means  any  species  which 
is  in  danger  of  extinction  throughout  all 
or  a  significant  iwrtion  of  its  range  other 
than  a  species  of  the  class  of  Insects  de- 
termined by  the  Secretary  to  constitute 
a  pest  whose  protection  under  the  pro- 
visions of  this  act  would  present  an  over- 
whelming and  overriding  risk  demand. 

So  the  change  is  In  the  language  from 
"throughout  all  or  a  significant  portion" 
of  Its  range  to  "throughout  all  or  the 
essential  portion"  of  its  range.  The  same 
change  would  be  made  in  the  definition 
of  the  term  "threatened  species." 

My  interest  was  directed  to  this  be- 
cause of  the  situation  in  <^dahoma  in 
which  the  Lukfata  Dam,  which  was  just 
in  the  process  of  being  commenced,  was 
stopped  by  a  decision  that  the  leopard 
darter  loss  of  range  of  12  percent  did 
threaten  the  extinction  of  the  leopard 
darter  and  brought  out  the  fact  that  the 
word  "significant"  does  not  really  pro- 
vide the  definitive  meaning  that  I  think 
was  intended  or  is  necessary  in  both  of 
these  definitions. 

The  Corps  of  Engineers  testified  that 
the  range  would  be  decreased  by  12 
percent  with  the  construction  of  the  dam. 
Environmental  groups  testified  that  it 
would  be  more  than  that,  although  they 
did  not  give  definite  and  substantive 
figures. 

I  feel  that  this  amendment  provides 
the  opportunity  in  the  definition  for  con- 
sideration to  be  given  to  varying  per- 
centages which  might  be  much  more 
pertinent  and  accurate  to  the  situation 
than  would  be  evident  with  the  language 
that  is  now  in  the  two  definitions. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WALLOP.  Mr.  President,  before 
the  Senator  yields  his  time 

Mr.  BARTLETT.  I  withheld  the 
yielding  of  the  time. 

Mr.  WALLOP.  The  Senator  has  come 
across  a  flaw  in  the  original  act  which 
is  minor  but,  through  interpretation,  as 
is  sometimes  the  case,  has  become 
major.  I  ask  the  Senator  if  he  would 
basically  agree  that  his  definition  of 
"essential"  would  be  that  portion  of  its 
range  that  does  not  necessarily  Imply 
that  the  species  must  be  endangered  over 
the  vast  majority  of  its  range  or  even 


the  most  crucial  part  of  its  range;  In 
other  words,  if  "essential"  means  that 
portion  of  the  range  necessary  for  the 
continued  survival  and  recovery  of  the 
species. 

Mr.  BARTUrrr.  Tes.  I  a«ree  with 
that  deflnition  of  the  word  "easential" 
and  I  think  it  is  impcutant  that  that  be 
understood. 

Mr.  WALLOP.  Mr.  President,  if  that 
is  the  meaning  and  deflnition  that  is 
basically  agreed  upon  as  the  deflnitkm 
of  the  word  "essential,"  it  provides  no 
problems  to  the  committee  or  the  sub- 
committee and  we  are  perfectly  wUUng 
to  accept  the  amendment.  We  yldd  back 

the  remainder  of  our  time. 

The  PRESmmO  OFFICER.  Do  both 
sides  yield  back? 

Mr.  BARTLETT.  I  yield  bade  the  re- 
mainder of  my  time.  

The  PRESIDING  OFTICER.  Tlie  ques- 
tion  is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  WALLOP.  Mr.  President.  I  move 
to  reconsider   the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  On  whose 
time? 

Mr.  CULVER.  I  think  a  Senator  can 
observe  that  there  is  an  absence  of  a 
quorum  at  any  time.  There  is  no  amend- 
ment pending.  We  are  in  session.  How 
else  could  you  determine  if  we  are  going 

to  have  business?  

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  a 
Senator  must  have  su£Bcient  time.  If 
there  is  a  sufficient  amount  ot  time,  it  is 
charged  to  the  Senator's  time. 

Mr.  CULVER.  I  do  not  want  to  use  any 
of  my  time  to  call  for  a  quorum,  neces- 
sarily. 

The  PRESIDING  OFFICER.  The  rule 
is  that  a  Senator  must  charge  it  to  his 
time  or  the  Senator  can  seek  unanimous 
consent  that  it  be  charged  to  nobody's 
time. 

Mr.  CULVER.  I  ask  unanimous  con- 
sent that  it  be  charged  to  no  one's  time. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant  legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quor\un  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  (Hxlered. 

UP  AMKNOMKMT  NO.  l«tT 

Mr.  McCLURE.  Mr.  President,  I  have 

an  amendment  which  I  send  to  the  desk. 

The     PRESIDINO    OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClubk) 
proposes  an  unprinted  amendment  num- 
bered 1427. 
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Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  32,  Uuert  the  following 
new  section  and  renumber  tbe  following 
•ectlon  accordingly : 

"Sec.  5.  Tbe  third  sentence  of  section  11 
(a)(1)  Is  amended  by  inserting  the  word 
'knowingly'  after  the  word  'otherwise.'  " 

Mr.  McCLURE.  Mr.  President,  the 
statute  now  requires  that  in  the  event 
of  a  criminal  offense,  it  be  done  willfully, 
and  in  the  civil  offense  section,  all  but 
one  portion  of  that  section  requires  that 
the  offense  have  been  done  knowingly. 

Tbia  amendment  simply  would  add  in 
the  one  remaining  portion  of  the  civil 
penalty  section  that  for  the  imposition 
of  a  $1,000  civil  penalty,  the  offense  have 
been  committed  knowingly, 
the  aisle.  It  Is  my  understanding  that 
managers  of  the  bill  on  both  sides  of 
the  aisle.  It  is  my  uderstandlng  that 
they  are  willing  to  accept  this  amend- 
ment. 

Mr.  CULVER.  Mr.  President.  I  support 
the  amendment  offered  by  the  distin- 
guished Senator  from  Idaho.  We  have 
carefully  worked  it  out  for  both  the 
majority  and  the  minority.  We  express 
the  appreciation  of  the  committee  for 
his  constructive  suggestion. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CULVER.  I  yield  back  the  re- 
mainder of  my  time. 

nie  PREsmiNa  officer,  without 
objection,  the  amendment  is  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Bto.  CULVER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  Mmnunn  no.  i438 

Mr.  McCLURE.  Mr.  President,  I  have 

an  amendment  which  I  send  to  the  desk 
The     PRESIDINQ     OFFICER.     The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read  as 

follows: 

The  Senator  from  Idaho  (Mr.  McClbm) 
proposes  an  unprlnted  amendment  num- 
bered 1428. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  c<auent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
Objection,  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  22,  Insert  the  foUowlng 
new  section  and  renumber  the  following  sec- 
tions accordingly:  "Sec.  6.  Section  11(a)  Is 
amended  by  adding  a  new  subsection  at  the 
end  thereof  as  f oUows : 

(3)  Notwithstanding  any  other  provision 
of  this  Act.  no  civil  penalty  shaU  be  imposed 
If  It  can  be  shown  by  a  preponderance  of  the 
evidence  that  the  defendant  committed  this 
act  based  on  a  good  faith  belief  that  he  was 
acting  to  protect  himself  or  herself,  a  mem- 
ber of  his  or  her  family,  or  any  other  Indi- 
vidual from  bodily  harm,  from  any  endan- 
gered or  threatened  species. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  add  a  third  subsec- 
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tion  to  the  civil  benalty  section,  saying 
that  if  a  person  icted  in  the  good-faith 
belief  that  he  was  acting  in  self-defense, 
there  would  be  n«  penalty.  It  would  be  a 
bar  if  it  is  established  by  a  preponder- 
tuice  of  the  evidnice  that  he  did  act  in 
good  faith.  I 

This,  as  Senators  know,  arises  out  of 
an  Instance  in  which  an  elderly  couple 
in  Idaho,  when  ttireatened  by  a  grizzly 
bear,  killed  the  bear  in  self-defense  and 
then  were  proseputed  by  the  Federal 
Government.  The  jury,  believing  that 
the  man  acted  wiih  all  good  motives,  did 
return  a  verdict  lof  acquittal.  However, 
he  had  to  go  to  tne  expense  and  the  pain 
and  the  stress  ol  having  been  charged 
with  a  criminal  offense  for  doing  noth- 
ing but  protecting  himself  and  his  wife 
in  their  home. 

It  might  be  wel  to  note  that  since  the 
jury  has  acquitted  the  gentleman,  the 
Federal  Govemnjent  is  seeking  to  im- 
pose the  civil  penalty  as  a  means  of  pun- 
ishment for  something  which  most  of  us 
would  say  was  a  justified  act. 

It  seems  to  me  to  be  totally  wrong  for 
us  to  say  that  self-defense  is  an  adequate 
reason  to  take  the  life  of  another  human 
being  but  not  a  stifflcient  reason  to  take 
the  life  of  an  aniinal  that  threatens  life 
or  the  well-beinf  of  a  person  who  is 
forced  to  defend  himself. 

Mr.  President,  .1  have  discussed  this 
amendment  with  the  managers  of  the 
bill  on  both  sides  w  the  aisle.  It  is  my  un- 
derstanding that  I  they  are  prepared  to 
accept  this  amendment. 

Mr.  CULVER.  Mr.  President,  that  is 
correct.  Again,  I  commend  the  Senator 
from  Idaho  for  these  proposals.  I  think 
they  address  some  areas  In  the  law  that 
perhaps  have  hafl  some  recent  experi- 
ence of  mlsimder^tanding,  and  they  will 
eliminate  that  kii|d  of  ambiguity.  I  com- 
mend him,  and  t|ie  committee  supports 
the  amendment. 

I  yield  back  the;  remainder  of  my  time. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Iowa. 

I  yield  back  theiremainder  of  my  time. 

The  PRESIDH^G  OFFICER.  With- 
out objection,  thei  amendment  is  agreed 
to. 

Mr.  McCLURE.lMr.  President,  I  move 


"Hie  amendment  is 


vote  by  which  the 

reed  to. 

move  to  lay  that  mo- 
lay  on  the  table  was 


to  reconsider   th 
amendment  was 

Mr.  CULVER, 
tion  on  the  table. 

The  motion  to 
agreed  to. 

up    AMENuitlENT    NO.     1439 

(Purpose:   Relating  to  the  act  of  self- 
d  ifense) 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk. 

The  PRESIDIKG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 


follows: 

The  Senator  fro*  Idaho  (Mr.  McClurb) 
proposes  an  unprlhted  amendment  num- 
bered 1429.  I 

Mr.  McCLUREJ  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  Ordered. 


July  19,  1978 


as  follows: 
On  page  14,  line  22j  Insert  the  following 
new  section  and  renun^r  the  following  sec- 
tion accordingly: 

"Sec.  7.  Section  ll(bl  is  amended  by  add- 
ing a  new  subsection  it  the  end  thereof  as 
follows : 

"(3>  Notwithstanding  any  other  provision 
of  this  Act,  it  shall  be  »  defense  to  prosecu- 
tion if  the  defendrnt  sommlt'ed  t*^e  o  ense 
based  on  a  good  faith  l^llef  that  he  was  act- 
ing to  protect  himself  jor  herself,  a  member 
of  his  or  her  family,  oij  any  other  indlTldual 
from  bodily  harm,  from  any  endangered  or 
threatened  species." 

Mr.  McCLURE.  M*.  President,  this  is 
a  corollary  to  the  last  amendment 
which  I  offered  and  which  was  adopted. 
The  last  amendment  dealt  with  the  right 
of  self-defense  in  thk  civil  penalty  sec- 
tion. This  one  dealsl  with  the  right  of 
self-defense  under  the  criminal  penalty 
section  of  the  Endaiigered  Species  Act. 

It  is  identical  to  the  last  amendment, 
with  the  exception  that  the  civil  penalty 
section  requires  the  person  who  has  com- 
mitted the  act  to  qstabllsh  by  a  pre- 
ponderance of  the  evidence  that  he  acted 
in  good  faith.  This  oitiits  the  preponder- 
ance of  evidence  test,  because  it  is  in  the 
criminal  section,  andjhe  is  entitled  to  the 
presumption  of  lnno:ence  and  the  rea- 
sonable doubt  test. 

I  have  discussed  th  Is  amendment  with 
the  managers  of  the  )111  on  both  sides  of 
the  aisle,  and  it  is  my  understanding 
they  are  prepared  to  accept  the  amend- 
ment. 

Mr.  CULVER.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sena- 
tor from  Idaho.  I  wi^i  to  thank  him  for 
it.  I 

I  yield  back  the  remainder  of  my  time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time.  | 

The  PRESIDING  OFFICER.  Tne  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  lA.i.  President,  I  move 
to  reconsider  the  vpte  by  which  the 
amendment  was  agreed  to. 

Mr.  CULVER.  I  mc^ve  to  lay  that  mo- 
tion on  the  table.        I 

The  motion  to  lav  on  the  table  was 
agreed  to.  I 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unan- 
imous consent  that]  the  time  not  be 
charged  to  either  side 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  oiidered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  CULVER.  Mii  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Idaho  has  an  amendment. 

UP   AMENDMEitT   NO.    1430 

(Purpose:  Relating  to  tne  payment  of  claims 
m  connection  with  critical  habitat  desig- 
nation) I 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  at  thf  desk  which  I  ask 
the  clerk  to  state. 
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The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (>fr.  McCluu) 
proposes  unprlnted  amendment  numbered 
1430. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU,  add  the  following 
new  section : 

(6)  Section  11  of  the  Endangered  Species 
Act  of  19'ra,  as  amended  (16  U.S.C.  1540),  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(j)  (1)  The  Secretary  of  the  Interior  shaU 
receive,  consider,  and  pay  any  claim,  for 
compensation  from  any  petitioner  for  bodily 
injury,  economic,  or  other  loss  incurred  or 
sustained  by  the  petitioner,  received  by  the 
Secretary  in  accordance  with  this  subsection 
if  he  determines  that  such  claim  Is  In  ac- 
cordance with  regulations  Issued  pursuant 
to  this  subsection,  and  if  he  determines  that 
such  claim  arose  out  of  or  in  connection  with 
any  critical  habitat  designation  or  endan- 
gered or  threatened  specie  activity,  purstiant 
to  thU  Act. 

"(2)  Any  claim  pursuant  to  this  section 
shall  be  filed  at  such  time,  and  in  such  man- 
ner, and  shall  contain  such  information  as 
the  Secretary  shall  by  regulation  prescribe. 

"(3)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Mr.  McCLURE.  Mr.  President,  I  am 
not  going  to  belabor  this  subject  very 
long.  I  have  discussed  this  with  both 
majority  and  minority  staff,  and  I  un- 
derstand that  the  staff  on  both  sides  of 
the  aisle  has  problems  with  this  amend- 
ment. However,  it  does  raise  an  issue 
which  must  be  addressed  at  some  time, 
and  that  is  the  question  of  who  is  re- 
sponsible for  the  damage  which  occurs  as 
a  result  either  of  the  designation  of 
habitat  or  the  economic  loss  that  accrues 
because  of  the  designation  of  habitat  or 
of  a  species  or  the  depredation  of  a 
species  that  is  on  the  endangered  species 
list  and  thus  protected  and  the  person 
who  suffers  loss  has  no  recourse. 

It  seems  to  me  sometime  we  are  going 
to  have  to  address  that  question  very 
directly.  Perhaps  we  have  not  had 
enough  study,  as  has  been  urged  upon 
me  at  this  time,  to  determine  whether 
or  not  the  exact  formulation  of  this  lan- 
guage or  even  the  philosophy  of  this  pro- 
posed amendment  is  appropriate  to  be 
enacted  in  this  bill  at  this  time. 

It  is  a  broader  subject  in  some  ways, 
but  It  Is  certainly  not  so  overbroad  but 
what  we  could  look  at  it  either  in  terms 
of  what  the  Endangered  Species  Act  does 
or  upon  the  depredation  question  more 
generally  thinking. 

We  have  been  restricted  In  our  control 
Of  predators,  whether  they  are  endan- 
gered or  not,  with  great  economic  loss  to 
the  livestock  Industry  of  the  West,  and 
that  is  not  my  sole  purpose  in  this 
amendment,  but  that  Is  part  of  the  mo- 
tivation for  the  amendment. 

Mr  President,  I  know  that  the  staff 
and  the  Senator  from  Iowa  and  the  Sen- 
ator from  Wyoming  are  stocerely  hiter- 


ested  in  the  problem.  I  have  talked  to 
both  of  them  about  It.  Sometime  we  must 
find  an  answer. 

I  am  happy  to  yield  to  the  Senator 
from  Iowa  for  his  comments  on  the  prob- 
lem as  well  as  on  the  amendment. 

Mr.  CULVER.  Mr.  President,  I  wish  to 
express  my  appreciation  to  the  Senator 
from  Idaho.  I  think,  as  he  has  indicated, 
he  has  introduced  essentially  a  major 
new  policy  area  for  our  consideration.  I 
respect  his  acknowledgement  that  this  is 
a  matter  that  we  should  very  carefully 
review  at  the  staff  and  committee  level, 
and  I  look  forward,  as  I  know  the  distin- 
guished Senator  from  Wyoming  does,  to 
working  with  him  on  this  in  the  imme- 
diate months  ahead.  I  do  think  it  is  a 
subject  that  merits  additional  considera- 
tion and  review. 

I  appreciate  him  bringing  it  to  our 
attention. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Iowa  for  those  comments. 

The  Senator  from  Wyoming  well 
knows  from  his  own  experience  and  from 
the  experience  of  his  friends  and  neigh- 
bors in  Wyoming  that  we  can  in  our 
State  suffer  loss  as  the  result  of  the  pre- 
datlon  by  animals  on  the  endangered 
species  list,  and  there  is  no  way  to  con- 
trol the  predation,  there  is  no  recovery 
for  the  loss,  because  of  predation.  If 
society  as  a  whole  said  this  species  is 
worthy  of  protection  and  the  Govern- 
ment says  we  are  going  to  protect  the 
species  regardless  of  what  it  may  do  to 
others,  then  it  seems  to  me  society  as  a 
whole  has  a  responsibility  to  make  whole 
the  damage  that  results  from  that  ac- 
tion by  our  Government. 

I  am  happy  to  yield  to  the  Senator 
from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  thank 
my  colleague  from  Idaho,  and  he  well 
knows  that  in  the  hearings  we  both  ex- 
pressed these  concerns  continually.  It  is 
not  without  a  certain  amount  of  frus- 
tration from  time  to  time  that  we  have 
been  met  with  a  rather  bland  stare  from 
those  who  administer  this  act  who  sort 
of  say,  "So  what?"  And  we  had  some 
rather  pathetic,  even  some  rather  amus- 
ing stories  presented  to  the  committee 
in  testimony  about  confrontations  with 
endangered  species  by  the  imfortunate 
citizen  who  happens  to  crane  in  contact 
with  it.  Not  the  least  of  these  was  the 
cattleman  from  Minnesota  who  was 
harassed  continually  by  the  Service  for 
trying  to  shoo  the  endangered  species; 
namely,  the  wolf,  away  from  his  cattle 
while  they  were  eating  them.  It  Is  pretty 
hard  to  ask  a  man  to  sit  and  smile  and 
say  that  he  is  doing  a  service  to  mankind 
while  his  own  living  is  being  devoured  in 
front  of  his  eyes. 

The  Idea  of  compensation,  and  to 
whom  and  how  and  when  it  should  ap- 
ply. Is  a  serious  topic  which  perhaps 
merits  frankly  more  time  than  we  have 
given  it  yet. 

But,  nevertheless,  I  give  the  Senator 
my  assurances  that,  given  any  chance  at 
all  to  work  with  the  subcommittee  chair- 
man on  this,  I  will  look  at  it  seriousls 
and  try  to  come  up  with  some  responsi- 
ble soluti(m  to  the  problem. 

Mr.  McCLURE.  I  thank  my  colleagues 


on  the  committee,  because  I  know  both 
of  them  have  a  sense  of  concern  not 
only  for  the  endangered  species,  but  alao 
for  the  Uvellhood  and  the  rights  of  Amer- 
ican citizens.  It  is  a  serious  problem  that 
must  be  addressed,  and  I  am  conscious 
of  the  fact  that  very  likely  I  could  not 
get  the  amendment  ad^>ted  over  the  op- 
position of  the  committee,  and  I  imder- 
stand  the  reasons  for  the  opposition,  but 
I  do  think  It  is  something  we  are  going 
to  have  to  address  without  waiting  too 
much  longer  or  we  will  have  done  some 
injustice  to  some  small  people,  a  small 
injustice  by  national  scale  perhaps,  but 
an  injustice  to  them  which  Is  major  In  Its 
proportions. 

Mr.  President.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Bdr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  CURTIS.  How  much  time  is  fixed 
for  the  consideration  of  amendments  not 
heretofore  at  the  desk? 

The  PRESIDING  OFFICER.  Thirty 
minutes,  to  be  equally  divided. 

Mr.  CURTIS.  I  ask  unanimous  con- 
sent that  I  may  offer  an  amendment,  and 
that  the  debate  may  be  limited  to  40 
minutes,  20  minutes  on  each  side. 

The  PRESIDINO  OFFICER.  Is  Uiere 
objection?  

Mr.  CULVER.  I  object. 

The  PRESIDING  OFFCER.  Objection 
is  heard^ 

Mr.  CULVER.  Under  the  unanimous- 
consent  agreement  there  is  an  agree- 
ment for  a  limitation  of  half  an  hour 
on  any  amendment,  to  be  equally  divided. 
We  have  adhered  to  that  for  2  days 
of  debate,  and  I  respectfully  have  to  in- 
terject an  objection  to  the  Senator's  re- 
quest for  that  reason. 

Tbe  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  offer  an 
amendment,  that  the  debate  thereon  be 
limited  to  30  minutes,  and  that  the 
amendment,  when  offered,  will  have  the 
same  status  as  those  amendments  that 
were  at  the  desk  when  the  imanimous- 
consent  agreement  was  entered  into. 

Mr.  CULVER.  Reserving  the  right  to 
object,  was  the  request  fw  30  minutes? 

Mr.  CURTIS.  Yes.  the  same  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  CULVER.  I  address  a  parliamen- 
tary inquiry  to  toe  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  CULVER.  What  is  the  import  of 
the  Senator's  request  with  regard  to  the 
characterization  of  the  treatment  of  the 
amendment  as  being  acoHxIed  the  same 
status? 

The  PRESIDING  OFFICER.  All 
amendments  have  the  same  status.  Those 
amendments  that  come  under  the  30- 
minute  time  limitation  did  not  have  to 
be  at  the  desk  at  the  time  the  agreement 
was  entered  Into.  The  limitation  would 
pertain  to  any  amendment  offered  in  the 
course  of  the  consideration  of  the  bill. 
So  the  request  of  the  Sauttcv  from  Ne- 
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braska  is  really  not  necessary  from  the 
standpoint  of  time  thereon. 

Mr.  CURTIS.  I  would  like  to  have  a 
ruling  an  it,  however. 

Mr.  CULVER.  A  point  of  order,  Mr. 
President. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  CULVER.  Does  this  in  any  way 
alter  the  issue  of  germaneness,  or  set  a 
precedent? 

The  PRESIDING  OFFICER.  Under  the 
original  unanimous-consent  agreement, 
all  amendments  to  the  bill  must  be  ger- 
mane, and  the  effect  of  the  request  of  tiie 
Senator  from  Nebraska  would  be  to  waive 
the  germaneness  requirement. 

Mr.  CULVER.  A  parlimentary  inquiry. 
Mr.  President. 

The  PRESIDING  OFPICER.  The  Sen- 
ator will  state  it. 

Mr.  CULVER.  This  1«  a  very  important 
matter.  As  floor  manager  of  the  bill,  I 
would  like  to  have  a  clarification.  I  have 
been  advised,  although  I  have  not  had  an 
opportunity  to  study  it  carefully,  that  it 
is  likely  that  the  amendment  being 
offered  by  the  distinguished  Senator  from 
Nebraska  may  not  be  germane.  I  want  to 
protect  our  right  to  exercise  that  objec- 
tion at  the  appropriate  time.  What  would 
be  the  appropriate  time?  I  want  that 
right  to  be  protected. 

The  PRESIDING  OFFICER.  The  Chair 
would  state  that  the  Senator  could  object 
to  the  unanimous-consent  request,  and 
then  there  would  be  no  question. 

Mr.  CULVER.  Mr.  President,  I  object 
to  the  imanlmous  consent  request  of  the 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  CULVER.  I  ask  unanimous  consent 
that  there  be  a  quorum  call  at  this  time, 
and  that  the  time  for  the  quorum  call  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
HoDOEs).  Without  objection,  it  is  so 
ordered. 

UP  AMKNDMENT   1431 

(Purpose:  To  authorize  the  use  of  the  chemi- 
cal heptachlor  for  a  limited  period  to  con- 
trol grasshoppers) 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  (Mr.  Ctnrns) 
for  himself  and  Mr.  McOovbrn,  proposes  an 
unprlnted  amendment  1431. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dlsoensed  with 

The  PRESIDING  OFFICER.  Is  there 
obJecUon?  Without  objection.  It  is  so 
ordered. 

The  amendment  is  as  follows : 

n-1*  "*?.  •"*'  *"  *^*  *»"'•  **«»  *»•  fouowlng 
new  section:  " 
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A:t. 

Mr.  CULVER  Mr.  President,  I  have 
been  advised  th^t  under  the  unanimous - 
consent  agreement  which  has  been  en- 
tered into,  and  which  we  have  been  op- 
erating under  f^r  the  last  2  days  of  de- 
bate, and  on  a|  review  of  the  amend- 
ment, the  amendment  does  appear  to  be 
nongermane  and  unrelated  to  the  En- 
dangered Species  Act,  which  we  are  now 
in  the  process  of  attempting  to  re- 
authorize. 

The  amendment  relates  to  the  Fed- 
eral control  of  insecticides,  which  is 
more  properly  tne  jurisdictional  preserve 
of  the  Senate  A*iculture,  Nutrition,  and 
Forestry  Committee.  It  is  also  my  un- 
derstanding that  at  an  appropriate 
time,  under  the  Irule,  it  will  be  in  order 
for  me  to  objecti  to  even  the  considera- 
tion of  this  ameijdment. 

In  deference  i  to  the  Senator  from 
Nebraska,  and  ii  recognition  of  the  in- 
terest that  this  subject,  understandably 
and  naturally,  commands  in  so  many  of 
our  States,  I  am  satisfied  that  it  would 
be  appropriate  to  afford  an  opportunity 
for  the  distinguished  Senator  from  Ne- 
braska to  speak  to  his  amendment.  I 
wish  to  respectfully  advise  him  that 
upon  completloni  of  the  15  minutes  al- 
lotted under  the  unanimous -consent 
rule,  I  will  be  compelled  to  exercise  my 
right  to  object,  t  would  urge  him  at  the 
earliest  opportunity  to  seek  considera- 
tion of  this  important  matter  before  the 
appropriate  vehicle  In  the  Senate. 

With  that  understanding,  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time. 
Mr.  CURTIS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  do  not  believe  there 
will  be  an  objection  to  this  amendment 
on  the  ground  of!  germaneness.  There  is 
no  general  germaneness  rule  in  the  Sen- 
ate. ~ 

Here  is  a  very  fextreme  emergency.  In 
several  States  wi  have  had  a  mass  in- 
vasion of  grasshoppers.  Within  the  last 
20  minutes  a  cal  went  from  my  ofBce 
to  the  appropriajte  State  office  in  the 
capitol  at  Lincolnl  and  asked  for  an  esti- 
mate of  the  damages.  They  said  they 
could  come  up  wfth  no  exact  figure,  but 
it  ran  into  the  dilllons  and  millions  of 
dollars. 

A  farmer  by  thfe  name  of  Cliff  Kusaie, 
of  Brule,  Nebr.,  1^  a  telephone  conver- 
sation reports  thft.t  in  his  50  years  of 
farming  he  has  n^ver  seen  such  a  severe 
grasshopper  plague. 

The  EPA  will  liar  any  chemical  that 
is  effective.  They  recommended  one.  It 
cost  this  farmer  |19.25  a  gallon  and  did 
not  do  any  good. 

There  is  a  chem  leal,  called  heptachlor, 
which  is  effectivi .  State  officials  have 
recommended  it.  Professors  trained  in 
science  and  in  tlie  use  of  pesticides  at 
the  University  of,  Nebraska  have  come 
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We  are  resortini  to  the  same  thing 
we  had  to  do  to  get  the  Alaska  pipeline 
built.  There  are  piople  down  there  in 
that  agency  who  do  not  care  anything 
about  the  economy  bf  the  United  States. 
They  were  not  condemed  about  our  en- 
ergy crisis.  They  ficilled  and  fiddled  and 
finally  the  Congresa  had  to  say,  "We  are 
going  to  build  the  pdpeline." 

What  I  am  askiiig  the  Senate  to  do 
today  is  to  permit  tlie  use  of  heptachlor 
in  the  States  of  Colorado,  Kansas, 
Wyoming,  Oklahoma,  and  Nebraska  in 
the  ditches,  on  the  margins  of  fields,  and 
so  on.  In  limited  areiis,  for  a  period  of  45 
days  I 

Mr.  President,  tliis  Government  has 
done  enough  to  damage  and  destroy 
agriculture.  We  facefa  a  crisis  this  spring. 
This  Government  braced  its  feet  and 
said,  "We  will  do  nothing  to  raise  tar- 
get prices  or  loan  prices."  The  bureaus 
will  not  grant  relief 

Does  smyone  wanlj  to  take  the  respon- 
sibility of  denying  liie  Senate  the  right 
to  vote  on  this  amendment  which  would 
permit  the  use  of  a  chemical  that  over 
the  years  has  been  used,  which  is  effec- 
tive, which  would  b^  a  temporary  thing 
to  meet  an  emergency  for  45  days,  and 
limited  in  its  use  to  five  States?  Further- 
more, no  one  is  gotig  to  use  it  imless 
they  need  it.  |  / 

Mr.  President,  we  ^nay  be  dealing  with 
an  endangered  species  here.  This  total 
disregard  by  the  (Jrovernment  of  the 
United  States  for  the  welfare  of  farmers 
facing  a  disaster  isl  something  serious. 
We  cannot  have  our  private  system  of 
agriculture  for  long"  if  we  go  on  with 
that  sort  of  treatment. 

Mr.  President,  how  much  of  my  5 
minutes  have  I  used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  4  minui 

Mr.  CURTIS.  Mr.  President,  I  reserve 
the  remainder  of  mv  time  and  yield  5 
minutes  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I  would 
like  to  be  added  as  |a  cosponsor  to  the 
amendment  of  the  Senator  from  Ne- 
braska, if  he  has  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  DOLE.  Mr.  Piesldent,  the  Sena- 
tor from  Nebraska  h^  clearly  stated  the 
problem.   We   have 
grasshoppers.  It  has 
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Mr.  CURTIS.  I  shall  be  happy  to. 

Mr.  DOLE.  The  most  serious  areas  of 
concern  are  eastern  Colorado,  parts  of 
southwestern  Nebraska,  and  northwest- 
em  Kansas.  In  addition  to  the  grass- 
hopper problem,  we  also  have  what  we 
call  a  chinch  bug  problem.  The  farmers 
have  made  their  complaints  known 
earlier.  They  complained  that  EPA-ap- 
proved  pesticides — mostly  Sevin-4  oil, 
carbaril,  parathion,  and  malathion — are 
too  expensive — they  are  about  $3  an 
acre — and  lacking  in  residual  kill  power, 
making  several  applications  necessary. 

As  the  Senator  from  Nebraska  pointed 
out,  most  farmers  are  receiving  less  than 
the  cost  of  production  for  their  commod- 
ities and  they  cannot  afford  $3  to  $6  or 
$9  an  acre  for  these  particular  chemicals. 

After  some  confusion,  EPA  has  now 
determined  that  certain  additional  pes- 
ticides may  be  used  even  though  they 
are  not  specifically  registered  for  use 
against  grasshoppers.  This  list  includes 
three  chlorinated  hydrocarbons:  Toxa- 
phene,  endrin,  and  lindane.  Some  farm- 
ers are  now  using  these  chemicals  and 
getting  better  results.  Altogether,  about 
20  chemicals  can  be  Used  legally  against 
grasshoppers,  although  most  are  only 
marginally  effective. 

As  indicated  by  the  distinguished  Sen- 
ator from  Nebraska,  the  farmers  would 
like  to  use  heptachlor  and  that  would 
be  permitted  in  the  amendment. 

We  have  had  actions  taken  by  oflQcials 
in  the  State  of  Nebraska — in  fact,  all  the 
affected  States — local  officials  and  State 
officials.  I  should  like  to  have  printed  in 
the  Record  at  this  point  a  copy  of  a 
telegram  from  the  distinguished  Gov- 
ernor of  the  State  of  Kansas,  Robert 
Bennett,  in  which  he  expresses  his  dis- 
appointment to  the  officials  of  the  En- 
vironmental Protection  Agency  for  their 
failure  to  act  expeditiously.  They  are 
now  talking  about  40  to  60  days. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TOPEKA.   KANS.. 

July  13.  1978. 
Senator  Bob  Dole, 
Dirksen  Senate  Office  Building, 
Capitol  Hill.  D.C. 

I  am  extremely  disappointed  at  the  In- 
sensltlvlty,  as  evidenced  by  this  morning's 
meeting  In  Topeka.  on  the  part  of  the  En- 
vironmental Protection  Agency  to  the  insect 
emergency  In  Kansas  and  other  States.  I 
suggest  that  you  immediately  proceed  with 
legislation  in  Congress  to  remedy  this  situa- 
tion and  to  allow  the  use  of  now-restricted 
Insecticides,  with  the  appropriate  safe- 
guards, during  such  em°rgencles  as  we  face 
today  In  the  midwest.  The  world's  food  sup- 
ply is  too  precious  to  be  destroyed  by  a 
headstrong  Federal  agency. 

Gtovernor  Exon  of  Nebraska  and  I  this 
afternoon  are  preparing  a  resolution  for  In- 
troduction Friday  at  the  meeting  of  the 
Midwestern  Governors  Conference  support- 
ing such  action,  we  are  working  for  con- 
ference support  from  other  Governors. 

Meanwhile,  we  are  conferring  with  our 
own  State  Department  of  Agriculture  of- 
ficials on  the  possibility  of  making  formal 
application  for  use  of  restricted  pesticides 
and  urge  your  support  If  it  Is  filed. 

Robert  P.  Bennett, 

Governor  of  KcTisaa. 

Mr.  DOLE.  It  just  seems  to  this  Sena- 
tor that  it  is  urgent,  it  is  an  emergency. 
Unless  action  is  taken  very  soon,  unless 


we  can  eradicate  the  infestation  in  the 
grasshopper  population — three  per 
square  yard  is  considered  safe.  We  now 
have  a  population  reaching  8  per  square 
yard  and  certainly,  rangeland  and  crops 
are  threatened. 

The  current  population  In  these  areas 
is  running  over  30  grasshoppers  per 
square  yard  in  some  of  the  hig^y  in- 
fested areas,  much  greater  than  what 
we  might  consider  safe  or  even  consider 
threatening. 

The  amendment  offered  today  would 
allow  the  use  of  this  chemical,  hepta- 
chlor. It  is  reportedly  available  in  suffi- 
cient supply  to  be  used  for  no  more  than 
45  days  after  enactment  of  this  legisla- 
tion, in  a  rigidly  controlled  application 
procedure,  to  eradicate  this  grasshopper 
infestation.  Unless  the  use  of  this  chemi- 
cal is  permitted  for  this  limited  time,  fall 
feedgrains,  soybeans,  and  sugar  beets 
will  be  threatened  in  a  six-State  area. 

In  addition,  the  wheat  crop  which  is 
about  to  emerge  from  the  ground  this 
fall  is  threatened.  We  should  remember. 
this  is  the  major  crop  in  the  high  plains 
area. 

Heptachlor  is  currently  authorized  for 
protection  against  other  insects  in  feed- 
grains  and  flax.  Therefore,  adequate 
supplies  exist.  Limited  use  of  this  chem- 
ical in  these  areas  would  enable  our 
farmers  to  promptly  stop  this  threat. 

It  seems  to  me  that  the  Governors  of 
two  States  bringing  this  request  to  the 
EPA  Friday — they  are  threatened  with  a 
delay  of  from  40  to  60  days.  If  we  could 
persuade  the  floor  managers  of  this  bill 
to  let  us  add  this  amendment,  I  think 
we  might  save  millions  and  millions  of 
dollars  in  this  six-State  area.  We  might 
encourage  the  EPA  officials  to  act  more 
expeditiously  when  the  Governors  and 
others  from  Kansas  and  Nebraska  pre- 
sent their  request  on  Friday  to  the  En- 
vironmental Protection  Agency. 

In  addition,  I  might  add  that  the  En- 
vironmental Protection  Agency  has  in- 
dicated they  are  not  going  to  grant  the 
exemption  and  this  amendment  will  be 
helpful. 

I  thank  the  distinguished  Senator  f  ron. 
Nebraska  for  introducing  his  amend- 
ment.      

Mr.  CULVER.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN).  The  Senator  will  state  it. 

Mr.  CULVER.  How  much  time  does 
the  Senator  from  Nebraska  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  5  minutes  re- 
maining. 

Mr.  CULVER.  I  thank  the  Chair. 

Mr.  WALLOP.  Will  the  Senator  yield 
to  me  1  minute? 

Mr.  CURTIS.  I  shall  be  happy  to.  I 
already  lost  1  minute  at  the  desk.  I  had 
15  minutes,  I  used  4  minutes,  yielded  5. 
I  should  have  6  minutes  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  has  6  minutes  left. 

Mr.  WALLOP.  I  thank  the  Senator. 

Mr.  President,  I  want  to  associate  my- 
self with  the  Senator's  remarks  about 
the  bumbling  stupidity  that  is  depriving 
farmers  and  grains  users  of  their  liveli- 
hood over  a  silly  argument  as  to  whether 


this  is  the  year  to  engage  In  gruahopper 
control.  In  my  State,  while  they  fiddle, 
Rome  literally  bums,  because  next  year, 
the  Infestatton  will  be  that  much  great- 
er; the  problem  will  be  that  much  mac 
expensive  for  the  United  States.  And  this 
President  seeks  always  to  limit  the  drain 
on  the  Federal  budget. 

The  Senator  from  Nebraska  is  asking 
for  an  immediate  response  to  an  im- 
mediate, real  problem.  For  us  to  ccmtinue 
to  fiddle  and  to  allow  these  bureaucratle 
inefficiencies  to  get  in  the  way  of  real 
response  to  a  genuine  problem  is  absurd. 

I  thank  the  Senator  for  yldding. 

Mr.  CURTIS.  Mr.  President.  I  yield 
myself  3  minutes. 

Nebraskans  have  been  battling  the  In- 
sects for  weeks  with  all  available  chemi- 
cals. Nebraska's  State  agriculture  de- 
partment has  already  expended  its  en- 
tire emergency  fimd  to  help  farmers  pay 
for  the  repeated  spraying  of  their  fields. 
State  officials  have  come  to  Washington 
to  see  the  EPA  because  they  want  to  be 
allowed  to  use  a  chemical  with  a  residual 
capability.  The  chemicals  now  being  used 
can  kill  grasshoppers  on  contact.  How- 
ever, the  effect  is  gone  in  a  day  or  two. 
and  the  dead  insects  are  soon  replaced 
by  thousands  of  healthy,  hungry  ones. 

EPA  is  being  asked  to  allow  limited 
use  of  a  chemical  such  as  heptachlor 
with  residual  properties  only  in  limited 
areas  such  as  road  ditches  and  field 
margins,  and  only  until  the  grasshoi}- 
pers  are  beaten  back  to  a  manageable 
level. 

Here  is  stunething  significant:  Re- 
gional EPA  officials  who  have  seen  the 
situation  firsthand  are  supportive  of 
this  request.  Mr.  President,  unfortu- 
nately, the  farmers  in  Nebraska  and 
other  parts  of  the  Midwest  do  not  have 
the  time  necessary  to  convince  Washing- 
ton of  the  seriousness  of  the  situation.  By 
the  time  the  message  gets  through,  the 
corps  will  be  gone. 

It  is  not  only  bureaucratic  mefflciency. 
it  is  cruel  and  unjust  for  the  EPA  not 
to  use  all  the  power  they  have  to  act  im- 
mediately; but  they  will  not  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  amended 
to  include  the  State  of  Texas. 

Mr.  DOLE.  If  the  Senator  wUl  yield, 
we  are  just  advised  that  the  grasshop- 
pers are  now  reachmg  both  Dakotas. 
North  and  South  Dakota. 

Mr.  CURTIS.  I  ask  unanimous  con- 
sent to  amend  my  amendment  to  in- 
clude Texas,  South  Dakota,  and  North 
Dakota.  

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  was  modified,  as 
follows: 

On  page  2,  line  3,  after  "V7yonilng,"  Insert 
the  following  "Texas.  South  Dakota,  North 
Dakota," 

Mr.  CURTIS.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  I  only  ask  for  time  to  ask 
unanimous  consent  to  have  printed  in 
the  RifcoRD  at  this  time  a  letter  from 
the  administrator  of  the  Animal  and 
Plant  Health  Inspection  Service, 
APHIS,  in  which  he  specifically  dis- 
cusses the  problem  in  my  State  of 
Kansas. 
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I  can  say  to  other  Senators  who  may 
have  an  Interest  that  the  problem  is  Just 
as  grave  In  Texas,  Colorado,  Oklahoma, 
and  Nebraska;  It  Is  reaching  Wyoming 
and  North  and  South  Dakota.  I  hope 
that  perhaps  we  can  end  this  infesta- 
tion with  prompt  action  now. 

As  the  Senator  from  Kansas  Indicated 
Just  a  few  moments  ago,  if  those  man- 
aging the  bill  could  be  persuaded  to 
let  us  add  this  to  the  blU,  it  might  help 
some  of  our  Oovemors  who  are  coming 
to  Washington  and  submitting  their 
application  to  EPA  on  Friday  if  the  En- 
vironmental Protection  Agency  clearly 
knew  what  the  intent  of  the  U.S.  Sen- 
ate is. 

I  thank  the  distinguished  Senator 
from  Nebrsiska  for  yielding. 

I  ask  unanimous  consent  that  the 
APHIS  letter  be  made  a  part  of  the  Rec- 
ord following  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

X7.8.  Depaxtment  or  AoucuLTxm 

AmMAX.   AND  PlJkNT   HEALTH    IN- 
BRCnOIT  SSXVICX, 

Washington.  D.C.,  July  14, 1878. 
Hon.  RoBcsT  F.  Dole, 
U.S.  Senate. 
Wathington,  B.C. 

DiAB  SsNATOK  Dole:  Thank  you  for  your 
telegnun  of  July  11  informing  us  of  the  spe- 
cUl  grasshopper  control  meeting  called  by 
Kansas  Oovernor  Bennett  at  Topeka,  Kansas, 
on  July  13. 

Representatives  of  this  Department  were 
present  at  the  meeting.  They  described  the 
Department's  participation  In  grasshopper 
control.  The  focus  of  the  meeting  centered 
on  the  poesbllltles  of  lifting  the  ban  on  the 
use  of  certain  persistent  Insecticides  for 
grasshopper  and  chinch  bug  control.  Repre- 
sentatives from  the  Environmental  Protec- 
tion Agency  were  on  hand  to  respond  to  this 
question. 

The  Department  Is  vitally  interested  In 
the  current  grasshopper  situation,  having 
participated  in  grasshopper  work  with  the 
States  and  growers  since  1934.  This  year  we 
have  shared  in  control  programs  on  range- 
land  In  eight  States,  Involving  a  total  of 
734,000  acres. 

While  we  cannot  participate  directly  In 
control  of  grasshoppers  In  crops,  we  do  pro- 
vide technical  advice  wherever  needed.  By 
mutual  agreement  between  the  Department 
and  the  affected  SUtes,  we  withdrew  from 
cropland  control  In  1960.  Since  then,  grass- 
hopper control  has  been  a  larmer  responsi- 
bility, the  same  as  tat  other  general  crop 
pests  such  as  corn  rootworms,  green  bugs, 
and  alfalfa  weevil. 

It  is  encouraging  that  the  SUte  of  Kansas 
has  made  funding  assistance  available  to 
help  their  farmers  and  ranchers  to  combat 
grasshoppers  In  their  cropland  areas.  The 
State  Extension  Service  and  the  State  De- 
partment of  Agriculture  appear  to  be  fully 
alert  to  the  situation  and  are  providing  as- 
sistance to  growers  to  the  extent  possible. 

The  grasshopper  situation  in  Kansas  Is 
reported  to  be  light  to  heavy,  but  localized. 
In  farming  areas  with  the  heaviest  popula- 
tions In  southwestern  counties.  Protection 
of  com,  soybeans,  and  alfalfa  is  needed  in 
these  areas. 

We  appreciate  your  interest  In   this  Im- 
portant crop  iwotectlon  problem.  A  similar 
letter  is  being  sent  to  Senator  Pearson  and 
Congressman  Sebellus. 
Sincerely, 

F.  J.  Mtn.RBaN, 

Administrator. 


Mr.  CURTIfi  ,  Mr.  President,  I  ask  for 
the  yeas  and  n  lys. 

The  PRESIE  [NO  OFFICER.  Is  there  a 
sufficient  secon  1? 

Mr.  CXJLVEB  .  Mr.  President,  a  parlia- 
mentary inquir  f. 

The  PRESK INO  OFFICER.  The  yeas 
and  nays  have  leen  requested.  Is  there  a 
sufficient  secoiid?  There  is  a  sufficient 
second. 

The  yeas  an<)  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. 1 

Mr.  CULVER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  I  do 
so  making  the  point  of  order  that  the 
amendment  is  ttot  germane  to  the  pend- 
ing bill  and  should  be  ruled  out  of  order 
by  the  Chair.    | 

Under  our  unanimous-consent  agree- 
ment there  wa*  such  an  understanding. 
This  amendment  is  clearly  not  in  order 
and  I  make  that  point  of  order  at  the 
present  time.     I 

The  PRESIIJINO  OFFICER.  Under 
the  unanimousvconsent  agreement  un- 
der which  the  i>resent  bill  is  pending,  it 
was  agreed  that  amendments  would  have 
to  be  germane.  This  amendment  does 
clearly,  in  the  opinion  of  the  Chair,  in- 
troduce new  matter  and,  therefore,  is 
not  germane. 

The  Chair  su^ains  the  point  of  order. 

Mr.  CULVEHt  Mr.  President,  I  won- 
der at  this  time  if  the  Senator  from  Wis- 
consin is  prepared  to  go  forward. 

prstanding  that  Senator 
illed  to  the  floor. 
He  is  on  his  way  to  the 
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It  is  my  unc 
Baker  is  being  < 

Mr.  WALLOI 
floor. 

Mr.  CULVER.  So  perhaps  we  could 
start  on  that  amendment. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho! 

XTP   AMENDMENT   NO.    1432 

(Purpose:  to  addito  the  Act  a  new  section: 
"Critical  Habitats") 

Mr.  McCLURi;.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immjediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  ftjjm  Idaho  (Mr.  McClure) 
proposes  unprlnt^d  amendment  numbered 
1432.  i 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendmejit  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendme^it  is  as  follows: 

On  page  13,  line  23,  insert  the  following: 
The  Endangered  Species  Act  of  1973  is 
amended  by  adding  the  following  new  sec- 
tion: "Critical  Haaitats" 

Sec.  18.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Acl  or  of  any  other  law,  an 
action  taken  by  aby  Federal  department  or 
agency  involving  the  designation  of  any  area 
or  areas  as  critical  habitats  of  endangered  or 
threatened  species  shall  be  deemed  to  be  a 
major  Federal  action  slgnlflcantly  affecting 
the  quality  of  th#  human  environment  re- 
quiring the  filing  or  an  environmental  impact 
statement  under  the  National  Environment 


Policy  Act  of  1969:  Provided.  That,  In  the 
oplnon  of  the  Secretary  of  Interior  a  satis- 
factory envlronmenlkl  impact  statement  un- 
der the  National  En\|lronmental  Policy  Act  of 
1909  has  not  previously  been  conducted 
which  wUl  satisfy  the  intent  of  this  section. 

(b)  Said  environmental  impact  statement 
as  established  In  subsection  (a)  of  this  sec- 
tion shall  give  equal  consideration  to  all  en- 
vironmental, social  and  economic  questions 
arising  from  the  proposed  designation  of  said 
critical  habitat;  and  the  Secretary  of  Interior 
shall  be  required  to  make  all  Judgment  re- 
sulting from  said  environmental  impact 
statement  taking  intp  equal  consideration  all 
such  environmental,  social  and  economic 
questions. 

(c)  Until  such  tine  as  said  environmental 
Impact  statement  is  {completed  and  utUlzed 
by  the  appropriate  Federal  department  or 
agency  in  making  s«id  critical  habitat  des- 
ignation no  State  os  Federal  department  or 
agency  (or  Judicial  decision)  can  delay  or 
deny,  on  the  basis  sf  said  critical  habitat 
designation,  any  loai,  grant,  license,  permit 
or  other  such  action. ' 

(d)  The  provisions  of  subsection  (c)  of 
this  section  will  not  apply  if,  at  the  dis- 
cretion of  the  Secretary  of  Interior,  he  de- 
termines any  such  l<ian.  grant,  license,  per- 
mit or  other  such  a<jtlon  will  result  In  irre- 
versible damage  to  siid  critical  habitat  that 
may  result  in  the  eiitinctlon  of  any  endan- 
gered or  threatened  species. 

(e)  Following  any)  determination  of  the 
Secretary  of  Interior] pursuant  to  subsection 
(c)  of  this  section,  the  Endangered  Species 
Committee  as  established  in  Section  7  of 
this  Act  will,  withinj  90  days  of  the  Secre- 
tary's decision,  maHe  a  determination  of 
whether  any  loan,  gj-ant,  permit  license  or 
any  other  such  actloi)  will  result  in  irreversi- 
ble damage  to  said  critical  habitat  that  may 
result  \n  the  extinction  of  any  endangered  or 
threatened  species.  In  making  such  determi- 
nation, the  Commlttfe  will  review  and  take 
into  consideration  ill  available  pertinent 
information,  and,  toj  the  extent  necessary, 
require  additional  ftiformation  to  be  re- 
ceived for  their  revle^  and  consideration  be- 
fore such  determination  Is  made.     / 


Mr.  McCLURE. 
be  very  brief  on  thii 
intention  to  prolo) 
necessarily.    But 
critical  habitat  fo: 
can  have  a  major  i: 
omy  of  certain  are; 

My  amendment  would  require  that  an 
environmental  impact  statement  be  pre- 
pared and  flled  prl^r  to  the  designation 
t  areas. 


r.  President,  I  wlU 
matter.  It  is  not  my 
the  discussion  un- 
he  designation  of 
endangered  species 
pact  upon  the  econ- 


of  such  critical  habij 

This  subject  is 
which  I  have  Intro 
an  amendment  wh 
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tee,  I  indicated  to  tl 


subject  of  a  bill 
[ced,  and  it  was  also 
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ited  in  the  commit- 
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offer  it  again  on  the  |  floor  because  I  think 
this  is  a  subject  whifch  ultimately  cannot 
simply  be  ignored.    | 

In  the  adoption  of  the  amendment  of 
the  Senator  from  Utah  (Mr.  Garn)  with 
regard  to  the  simultaneous  designation 
of  critical  habitat  at  the  time  endan- 
gered species  are  adkled  to  the  list,  there 
is  a  further  complication  to  the  proce- 
dural requirements. 


I  am  not  certain. 


I  am  prepared  to  sity  I  know  how  that 
would  be  resolved  oi'  am  I  certain  I  can 
say  how  to  approach  the  question  of  re- 
quiring the  designat^n  of  critical  habitat 


Mr.  President,  that 


to  weigh  all  of  the  factors  which  must 
be  weighed. 

We  in  this  debate  have  said  so  often 
that  I  hesitate  to  repeat  it  that  I  am 
not  in  favor  of  destroying  the  act.  I  am 
in  favor  of  protecting  endangered  species. 
I  do  want  this  act  to  tilt  in  favor  of  pro- 
tection of  the  species  in  case  of  any 
reasonable  doubt. 

We  have  tried  to  inject  in  this  some 
judgment  and  some  discretion  for  those 
instances  in  which  there  is  an  overrid- 
ing concern  and  benefit  to  mankind  that 
is  greater  than  the  protection  of  the 
particular  habitat  for  particular  species. 

It  seems  to  me,  to  be  able  to  do  that,  to 
be  able  to  discharge  that  responsibility, 
which  we  are  saying  should  be  discharged 
in  every  case,  requires  them  to  develop 
all  of  the  information  which  would  be 
required  in  an  environmental  impact 
statement. 

Now,  an  environmental  impact  state- 
ment is  complex.  It  requires  a  great  deal 
of  study,  and  it  would  take  at  least  13 
months,  I  suspect,  at  a  minimum  to  pre- 
pare an  EIS  on  the  designation  of  criti- 
cal habitat. 

It  is  not  my  desire  to  impose  that  kind 
of  delay  in  every  case,  but,  certainly,  to 
impose  that  delay  in  the  instance  of  the 
imminent  destruction  of  species  that 
needs  the  protection  while  an  EIS  is 
being  prepared. 

But  I  do  believe  the  agency  that  makes 
the  designation,  that  seeks  the  designa- 
tion of  a  species  as  threatened  or  en- 
dangered, and  seeks  to  set  aside  critical 
habitat,  must  ultimately  be  able  to  bear 
the  burden  of  inquiry  that  they  have 
considered  not  just  the  welfare  of  the 
endangered  species,  but  the  relative 
value  of  that  minute  subcategory  with 
overriding  considerations,  if,  indeed,  they 
exist. 

I  know  some  people  read  those  words 
and  say,  "Well,  it  is  simply  a  weighing 
of  destruction  of  a  species  against  an 
economic  gain,"  and  that  certainly  is  not 
what  I  mean,  and  I  do  not  think  it  is 
the  meaning  of  the  Endangered  Species 
Act. 

But  there  must  be  some  kind  of  judg- 
ment imposed,  as  in  the  snail  darter 
case,  where  we  have  130  different  varie- 
ties of  snail  darter.  It  is  not  the  destruc- 
tion of  species  which  is  being  threatened 
in  the  Tellico  Dam  case.  It  is  the  minute 
variation  of  a  species  that  has  many  dif- 
ferent variations  which  is  threatened,  if 
at  all. 

I  do  not  know  how  anyone  can  argue 
that  we  ought  not  have  the  best  infor- 
mation possible  before  such  a  designa- 
tion is  made.  Certainly,  it  is  even  more 
critically  important  for  the  designation 
of  habitat  than  it  is  with  respect  to  the 
addition  of  a  species  to  the  list,  because 
the  size,  the  scope,  the  contour,  the  ex- 
tent of  the  habitat  which  is  designated, 
is  a  matter  of  judgment,  much  more  so 
than  is  the  designation  of  the  species  or 
the  addition  of  species  to  the  list. 

Mr.  President,  I  know  that  the  com- 
mittee has  had  trouble  with  this  sug- 
gestion, as  have  I,  and  the  majority  of 
the  committee  decided  that  they  would 
not  accept  the  amendment. 

But  I  think  the  majority  of  the  com- 
mittee at  the  time  they  rejected  the 


amendment  recognized  the  vaUdity  of 
the  arguments  with  respect  to  the  neces- 
sity for  developing  information.  It  is  in 
that  spirit  which  I  offer  the  amendment 
again  today. 

I  would  at  this  time  yield  to  the  Sena- 
tor from  Wyoming  for  his  comments 
with  respect  to  the  amendment. 

Mr.  WALLOP.  Mr.  President,  on  our 
time,  I  would  have  to  oppose  it,  but  not 
because  I  do  not  understand  the  con- 
cerns and  the  problems  the  Senator  from 
Idaho  speaks  of. 

The  basic  difficulty  we  have  in  ac- 
cepting it  is  that  it  makes  a  require- 
ment in  each  instance  of  designation  of 
critical  habitat  that  the  provisions  of 
NEPA  will  apply,  that  an  EIS  will  be 
filed.  It  is  possible  that  there  will  be 
many  that  will  not  be  major  Federal 
actions. 

The  Endangered  Species  Act  is  silent 
on  it  at  the  moment,  and  in  its  silence 
it  surely  does  not  prohibit  suits  to  com- 
pel that  environmental  impact  state- 
ments he  filed  under  the  provisions  of 
NEPA  if  the  action  is  determined  to  be 
a  major  Federal  action. 

I  think  it  is  a  sounder  way  to  proceed 
at  the  moment,  particularly  in  Ught  of 
the  amendments  which  have  been  ac- 
cepted on  the  floor,  in  requiring  simul- 
taneous designation  of  habitat  at  the 
same  time  of  listing  a  species. 

Otherwise  we  would  have  a  situation 
in  which,  in  every  instance,  the  13- 
month  to  18-month  to  24-month  delay 
and  the  challengeable  provisions  of  the 
environmental  impact  statement  would 
become,  as  it  were,  the  dominant  factor 
in  the  consideration  of  the  critical 
habitat  at  the  moment.  I  do  not  think 
that  would  be  the  Senator's  intent,  and 
surely  it  would  not  be  in  the  interest  of 
the  species.  The  subject  is  not  closed  in 
this  Senator's  mind. 

The  Senator  from  Idaho  raises  a  good 
point.  I  am  not  really  certain  that  it  is 
a  wise  thing  to  require  an  environmental 
impact  statement  under  the  provisions 
of  NEPA  and  the  declaration  that,  in 
every  instance,  designation  of  a  habitat 
as  being  critical  is  in  fact  a  major  Fed- 
eral action. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  do 
not  think  we  are  going  to  use  all  the 
time  on  either  side,  because  I  am  per- 
suaded that  there  is  some  difficulty  in 
the  adoption  of  this  amendment.  How- 
ever, I  want  to  focus  for  just  a  moment 
on  the  suggestion  that  the  Senator  has 
made,  that  the  amendment  would  re- 
quire an  EIS  in  every  instance  and  that 
might  be  burdensome;  that  the  present 
law  does  not  forbid  an  EIS  requirement 
in  those  circumstances  where  it  is  a 
major  Federal  action;  that  the  act  is 
basically  silent;  and  that  it  is  possible 
that  the  requirement  for  an  EIS  on 
designation  of  a  species  or  a  habitat  may 
require  an  EIS  under  existing  law. 

I  want  to  underscore  that,  so  that  if 
I  withdraw  this  amendment,  as  I  intend 
to  do,  the  Record  will  not  indicate  that, 
in  the  absence  of  the  amendment,  there 
is  no  possibiUty  that  an  EIS  is  required; 
because  I  agree  with  the  Senator  from 


Wyoming  that  with  no  prohibition  in  the 
present  law.  it  may  be  construed  to  be 
a  major  Federal  action  requiring  an  en- 
vironmental impact  statement,  and  that 
would  have  to  be  judged  upon  the  facts 

of   6&ch    C&SG 

Mr.  WALLOP.  I  think  that  is  correct. 
It  would  be  a  determination  for  the 
courts  to  make  as  to  whether  or  not  any 
tlimg  that  we  could  determine  in  any 
eiven  designation  would  be  a  major  Fed- 
eral action,  and  certainly  not  some- 
thing that  we  could  determine  in  any 
manner  of  detail  here  on  the  floor,  in 
this  kind  of  debate.  The  act  is  silent.  It 
neither  ecourages  nor  prohibits  an  ^^f^ 
requirement.  I  believe  that  is  a  matter 
that  the  courts  will  have  to  decide. 

Mr.  McCLURE.  Mr.  President,  I  be- 
Ueve  that  the  amendment  of  the  Sen- 
ator from  Wisconsin,  which  was  offered 
and  accepted  yesterday,  requiring  an 
environmental  impact  statement  to  be 
filed  upon  the  action  of  the  conmiittee 
established  imder  this  bill,  is  a  con- 
structive addition.  While  he  was  looking 
at  primarily  Federal  projects  under  sec- 
tion 404.  or  similar  projects,  it  does  not 
necessarily  confine  itself  to  Uiose,  and 
it  may  indeed  require  an  EIS  in  some 
conditions  where  an  EIS  would  not  now 
be  required. 

Mr.  WALL<M».  If  the  Senator  will  al- 
low me.  I  should  like  to  clarify  a  point. 

The  Senator  from  Wisconsin  will 
agree,  I  think — it  was  his  amendment — 
that  the  environmental  impact  statement 
required  imder  his  amendment  is  not 
an  impact  statement  on  the  section  of 
the  committee. 

Mr.  McCLURE.  No.  It  is  not.  because 
the  bill  itself  exempts  the  action  of  the 
committee  from  the  requirement  of  an 
EIS.  But  it  does  say  that  an  EIS  must 
have  been  prepared  before  the  commit- 
tee can  take  its  action. 

Mr.  WALLOP.  That  is  correct. 

Mr.  McCLURE.  However,  recognizing 
that  only  a  Federal  agency  head  has  the 
right  to  submit  a  matter  to  the  commit- 
tee, there  is  a  broad  range  of  issue* 
which  never  may  reach  the  committee, 
because  it  is  a  very  constrained  and  very 
limited  group  that  ever  will  have  the  op- 
portunity to  be  presented  to  the  com- 
mittee. 

My  point  in  mentioning  this  amend- 
ment was  only  from  the  standpoint  that 
at  least  within  that  narrow  range,  we 
now  would  have  a  requirement  for  an 
EIS;  but  we  have  not  made  a  positive 
requirement  in  the  broader  range  that  is 
not  within  the  scope  of  review  by  the 
committee.  It  would  be  that  l>roader 
range  for  which  I  would  seek  to  find  a 
solution. 

However,  recognizing  not  only  the  dif- 
ficulties   that    were    inherent    in    the 
amendment  originally  but  also  the  orig- 
inal difficulties  that  have  come  to  the 
fore  as   a   result  of   the   amendments 
adopted  on  the  fioor,  it  may  be  wise  for 
us  to  see  later  how  we  can  make  this  fit 
in  without  being  unduly  burdensome  on 
some  very  minor  matters  that  neverthe- 
less could  be  taken  care  of  without  a 
major  impact,  but  still  leave  it  o^en  to 
the  possibility,  under  basic  law.  that  an 
enviroimiental  impact  statement  may  bt 
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required  In  suitable  cases  under  the  law 
now  existing. 

Mr.  WALLOP.  I  thank  the  Senator. 
What  the  Senator  suggests  is  not  im- 
possible, though  I  suggest  to  him  that  it 
will  not  be  easy,  either. 

We  will  pursue  It  at  his  suggestion  and 
direction,  and  that  of  others,  as  it  goes 
along,  to  see  if  we  can  find  some  means 
by  which  a  responsible  solution  to  the 
problems  he  points  out  can  be  foimd. 

Mr.  McCLURE.  I  thank  the  Senator.  I 
do  not  want  to  be  understood  to  be  aban- 
doning the  attempt,  but  only  recognizing 
the  condition  in  which  we  find  ourselves 
today,  and  that  it  would  be  wiser  to 
counsel  together  over  a  longer  period  of 
time  and  perhaps  be  able  to  find  a  solu- 
tion to  the  problem  that  would  be  mu- 
tually agreeable 

Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT    NO.    3133 

Mr.  NELSON.  Mr.  President,  I  call  up 
amendment  no.  3133. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
for  himself.  Mr.  Brooke.  Mr.  Abourezk,  Mr. 
Cranston,  and  Mr.  Anderson,  proposes  an 
amendment  numbered  3133: 

On  page  12,  line  11,  after  "no"  strike  "rea- 
sonable" and  Insert  In  lieu  thereof  "feasible". 

Mr.  NELSON.  Mr.  President,  I  call  up 
this  amendment  solely  for  the  purpose  of 
engaging  in  a  brief  colloquy  with  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker). 

This  amendment  strikes  the  word  "rea- 
sonable" that  appears  on  page  12,  line  11 
of  the  bill  and  inserts  in  lieu  thereof  the 
word  "feasible". 

Although  this  amendment  changes 
only  one  word  of  S.  2899,  it  is  nonethe- 
less a  most  important  word.  The  section 
of  the  bill  this  language  would  change 
speaks  to  the  grounds  and  criteria  that 
the  Interagency  Committee  must  con- 
sider In  determining  that  an  exemption 
from  the  Endangered  Species  Act  should 
be  granted.  The  committee  may  grant  an 
exemption  from  the  law  if  the  committee 
determines  on  the  record  that  "(A)  there 
is  no  reasonable  and  prudent  alternative 
to  such  action:". 

The  term  "reasonable  and  prudent" 
does  not  appear  to  have  a  legal  meaning. 
It  is  not  a  term  of  art  whose  definition 
has  been  clearly  htigated  and  defined. 

The  term  "feasible  and  prudent"  on 
the  other  hand,  is  a  term  of  art.  It  is  used 
in  section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  (49  U.S.C. 
1653(f) )  and  section  138  of  the  Federal 
Aid  Highway  Act  of  1968  (23  U.S.C.  138). 
The  term  has  been  the  subject  of  much 
litigation  which  eventually  resulted  in  its 
definitive  interpretation  by  the  Supreme 
Court  in  the  case  of  Citizens  To  Preserve 
Overton  Park  v.  Volpe,  401  U.S.  402 
(1971) .  Thus,  there  is  certainty  as  to  Its 
meaning  which  will  facilitate  the  work 
of  the  Interagency  Committee  while  dis- 
couraging unnecessary  litigation.  "Rea- 
sonable and  prudent"  has  no  such  exist- 
ing case  law. 


According  to  the  existing  case  law, 
the  word  "feasible"  as  used  in  23  U.S.C. 
138  and  49  U.I  i.C.  1653(f)  means,  in 
effect,  "consistei  it  with  sound  engineer- 
ing." The  tern,  "prudent"  has  been 
construed  to  mean  "not  presenting 
imique  problems  " 

Therefore,  if  t  le  grounds  for  granting 
an  exemption  w«  re  narrowed  to  "feasible 
and  prudent"  rither  than  "reasonable 
and  prudent"  as  In  the  bill,  the  commit- 
tee would  have  to  determine  that  as  a 
matter  of  sound  engineering  it  would 
not  be  feasible  ;o  build  the  project  in 
any  other  mann  ;r.  The  use  of  the  term 
"prudent"  Is  of  si  icondary  Importance. 

This  bill  breiks  a  good  deal  new 
ground,  much  o  this  is  undefined  and 
will  be  the  subjjct  of  litigation  if  this 
approach  becom  !s  law.  It  seems  to  me 
only  reasonable  t  lat  we  stick  with  known 
meanings  and  definitions  whenever 
possible. 

I  note  in  read  ng  the  bill,  on  page  12, 
starting  at  line  8.  that  the  committee 
may  only  grant  an  exemption  for  any 
action  under  sul  section  (e)  of  this  sec- 
tion if  it  determi  les  on  the  record  that- 
then  starting  on  line  11— (a)  there  is  no 
reasonable  and  prudent  alternative  to 
such  action. 

We  know  from  the  Supreme  Court 
decision  what  tlie  words  "feasible  and 
prudent"  mean.  [  am  not  aware  of  any 
interpretation  o|  the  meaning  of  "rea- 
sonable" in  the  |)hrase  "reasonable  and 
prudent."  I  understand  that  the  Sena- 
tor from  Tenneisee  has  a  comment  to 
make  on  that;  if  so,  I  will  yield  for  that 
purpose  at  this  |ime.  Then  I  would  like 
to  ask  the  Senator  two  or  three  questions. 
:r.  President,  I  thank 
I  ask  him  to  yield  so 
is  myself  to  that  point. 
I  yield  to  the  Senator 
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action,   relaxation 

the  Endangered  Spfecies  Act  is  permis- 
sible. 

But  as  I  understind  the  amendment 
of  the  distinguished  Senator  from  Wis- 
consin, his  proposed  amendment  would 
apply  a  "no  feasibl*  and  prudent  alter- 


the  decisionmaking 


native"  standard  to 
process. 

At  first  glance  it  appears  that  the  dif- 
ference between  these  standards  is  min- 
imal. This  might  be  true  were  it  not  for 
judicial  Interpretation  of  the  "no  feasible 
and  prudent"  test  Contained  In  section 
4(f)  of  the  Department  of  Transporta- 
tion Act  and  in  section  138  of  title  23, 
United  States  Code,  the  so-called  park- 
lands  provision.  In  i  he  leading  case  ap- 
plying section  4(f)  the  Supreme  Court 
read  that  provision  as  denying  the  Sec- 
retary of  Transportation  authority  to 
make  wide-ranging  balancing  judgments. 
To  limit  the  authority  of  the  Endangered 
Species  Committee  ip  this  manner  would 


be  contrary  to  the 
proposed  amendmer 
Species  Act,  offered  | 
Senator  from  Iowa 
The  value  of  the 


/hole  intent  of  the 
to  the  Endangered 
)y  the  distinguished 
md  myself. 
;rm  "reasonable"  is 


Mr.  BAKER 
the  Senator,  an 
that  I  can  addr 

Mr.  NELSON 
from  Tennessee 

Mr.   BAKER. 
with  the  term 


am,  Indeed,  familiar 

-^asible"  as  it  has  been 

defined  by  the  courts  in  this  general  field. 
As  a  matter  of  f^ct,  that  term  Is  used  In 
section  4(f)  of  the  Highway  Act,  In  which 
has  caused  considerable  controversy  in 
my  State  of  Tennessee  with  respect  to 
the  Overton  Par  i  Expressway  in  Mem- 
phis. 

It  is  because  ol  that  and  the  interpre- 
tation that  the  ( ourt  In  that  case  that 
I  feel  I  have  some  familiarity  with  the 
likely  interpretation  which  might  be 
applied  in  the  fu  ;ure  to  the  term  "feas- 
ible" versus  the  c  tioice  by  the  committee 
of  the  language  "reasonable  and  pru- 
dent." 

As  I  understani ;  the  amendment  which 
was  offered  by  th ;  distinguished  Senator 
from  Wisconsin  1|ie  change  to  "no  feas- 
ible and  prudent  alternative"  would 
bring  about  what  I  believe  Is  a  funda- 
mental change  In:  the  nature  of  the  com- 
mittee amendme»t.  It  would  change  one 
of  the  principal!  elements  of  congres- 
sional guidance  given  to  the  Endangered 
Species  Committee  in  their  consideration 
of  exemptions  from  the  requirements  of 
the  Endangered  Species  Act  as  now  con- 
templated by  thlsjblll. 

•nie  commlttde  bill  provides  that 
where  there  Is  "no  reasonable  and  pru- 
dent alternative"  to  a  proposed  Federal 


that  It  permits  members  of  the  Endan- 
gered Species  Comifaittee  to  consider  a 
wide  range  of  factirs.  It  is  the  intent 
of  the  Environment  and  Public  Works 
Committee  that  the:  Cabinet-level  panel 
established  by  S.  2fl|99  in  evaluating  al- 
ternatives examine  not  only  engineering 
"feasibility,"  but  alsl)  environmental  and 
community  impacts.}  economic  feasibility 
and,  other  relevant  factors.  In  other 
words,  the  Environment  and  Public 
Works  Committee  l^elieves  that  use  of 
the  term  "reasonablfe"  rather  than  "fea- 
sible" gives  more  flejibility  to  the  Endan- 
gered Species  Committee  in  its  review  of 
"Irresolvable"  conflicts  arising  under  the 
Endangered  Species  Act. 
Mr.  President,  thip  is  my  view  of  the 


e  divisions  between 
dent  alternative" 
d  prudent  alterna- 


materlal  and  operat; 
"no  feasible   and 
and  "no  reasonable 
tlve." 

I  urge  that  the  i  Senate  reject  the 
amendment,  with  daference  and  respect 
to  my  colleague  frim  Wisconsin,  and 
carry  out  the  clear  intention  of  the  man- 
agers of  the  bill  anp  of  the  committee 
reporting  the  bill  to  i|iake  sure  that  there 
is  flexibility  far  bevcjnd  the  feasible  test 
established  in  the  Ovferton  Park  case  and 
other  litigation.         J 

Mr.  NELSON.  M^.  President,  If  the 
Senator  from  Tennessee  will  yield  for  a 
couple  questions,  section  7(e)(2)(C)  of 
the  Culver-Baker  amendment  requires 
the  Endangered  Species  Committee  to 
determine  whether  the  benefits  of  the 
proposed  action  clearly  outweigh  the 
benefits  of  altematlye  courses  of  action. 
Section  3(9)  defines  I  the  term  "alterna- 
tive courses  of  action"  to  mean  all  alter- 
natives, not  Just  thosf  that  are  limited  to 
original  project  objectives  and  agency 
jurisdiction.  I  take  nihis  to  mean  that 
the  Endangered  Species  Committee  has  a 
broad  dutv  to  consider  all  alternatives. 

Is  that  the  Interprftatlon  of  the  Sena- 
tor from  Tennessee?  I 


Mr.  BAKER.  Mr. 


President,  it  is  my 


interpretation.  I  m:ght  add,  however, 
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that  In  the  colloquy  between  my  distin- 
guished colleague  from  Tennessee,  Mr. 
Sasser,  and  the  Senator  from  Iowa  (Mr. 
Culver)  on  yesterday  concerning  this 
same  point  the  question  came  up  con- 
cerning the  weight  that  the  Endangered 
Species  Committee  should  place  on  the 
percentage  or  stage  of  completion  of  a 
Federal  activity  being  reviewed  and  thus 
while  the  Endangered  Species  Commit- 
tee should  consider  all  alternatives,  as 
the  distinguished  Senator  from  Wiscon- 
sin suggests,  this  additional  factor,  that 
Is,  the  stage  and  percentage  of  comple- 
tion, as  identified  by  Senator  Sasser  on 
yesterday.  It  seems  to  me  must  also  be 
given  weight  in  the  Endangered  Species 
Committee's  considerations. 

Mr.  NELSON.  Then  I  take  it  that  the 
language  of  "all  alternatives"  certainly 
at  least  then  would  Include  all  alterna- 
tives that  are  feasible  in  the  sense  of 
being  consistent  with  sound  engineering 
practices.  Does  the  Senator  agree  with 
that? 

Mr.  BAKER.  Mr.  President,  I  agree 
with  that.  I  think  very  clearly  that  "feas- 
ible" in  the  sense  of  engineering  practice 
is  well  within  the  scope  of  the  contem- 
plation of  this  language,  and  I  agree  with 
that  Interpretation. 

Mr.  NELSON.  Am  I  correct,  then,  in 
saying  that  the  Culver-Baker  amend- 
ment is  not  directing  the  committee  to 
consider  a  narrower  range  of  alternatives 
than  it  would  consider  If  the  standard 
were  "feasible  and  prudent?" 

Mr.  BAKER.  No.  Mr.  President,  we  are 
not  requiring  them  to  consider  a  nar- 
rower range  of  alternatives.  We  are  say- 
ing, however,  that  the  term  "reasonable 
and  prudent"  as  distinguished  from 
"feasible  and  prudent"  gives  them  more 
flexibility  than  would  be  the  case  under 
"feasible"  and  that  within  that  scope  the 
committee  may  take  in  account  objec- 
tives or  alternates  other  than  the  original 
project  and  that  they  may  consider  as 
well  the  percentage  or  degree  of  comple- 
tion of  the  project  as  identified  by  Sen- 
ator Sasser  on  yesterday. 

In  a  word,  Mr.  President,  as  to  the 
point  that  I  think  the  Senator  from  Wis- 
consin is  reaching  for,  that  is  to  say,  can 
the  Endangered  Species  Committee  go 
into  alternative  possibilities  other  than 
or  In  addition  to  the  original  design,  the 
answer  is  clearly  yes. 

But  they  also  must  take  account  of 
reality,  as  I  see  it,  and  that  Is  the  degree 
or  percentage  of  completion  of  the  proj- 
ect and  the  added  flexibility  that  Is 
given  this  factor  in  applying  the  reason- 
ableness test  as  distinguished  from  the 
test  of  feasibility.  I  believe  that  we  are 
not  saying  materially  different  things  and 
1  have  no  particular  difficulty  In  suggest- 
ing to  the  Senator  from  Wisconsin  that 
his  view,  which  Is  more  restrictive  and 
less  flexible  than  mine,  is  clearly  included 
within  my  Interpretation  of  the  act. 

Mr.  NELSON.  All  right. 

With  that  understanding  and  lesiisla- 
tive  history,  I  think  it  clarifies  the  phrase 
"reasonable  and  prudent"  and  gives  it 
a  good  legislative  history.  So  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time  and  withdraw  the  amendment. 


The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  yield  to  me  1  minute  off  the  bill 
so  that  I  may  make  some  insertl<ms  in  the 
Record? 

Mr.  CULVER.  Mi.  President,  I  yield  to 
the  Senator  from  Wisconsin  a  minute 
for  that  purpose. 

Mr.  NELSON.  Mr.  President,  respect- 
ing the  colloquy  we  just  had,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  letter  f rmn  the  Office  of  the  Solici- 
tor, signed  by  James  G.  Webb,  Associate 
Solicitor.  Conservation  and  Wildlife;  two 
memorandums  from  the  American  Law 
Division,  the  Library  of  ConRress. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Washimcton,  d.c. 

July  18. 1978. 
Hoc.  Gayloro  Nelson. 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Nelson:  The  Solicitor's 
Office  of  the  Department  of  the  Interior 
has,  at  your  request,  reviewed  the  language 
in  S-2899  and  notes  that  the  "reasonable 
and  prudent"  standard  It  contains  bears 
a  strong  resemblance  to  the  "feasible  and 
prudent"  test  of  Section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966.  49  U.S.C. 
S  1653(f) .  We  therefore  wish  to  offer  the  fol- 
lowing legal  observations  about  this  simi- 
larity. 

The  "feasible  and  prudent"  standard  In 
Section  4(f)  of  the  1966  Act  has  already  run 
the  gauntlet  of  litigation  and  was  succinctly 
defined  by  the  Supreme  C3ourt  In  the  land- 
mark case  of  Citizens  to  Preserve  Overton 
Park  V.  Volpe,  401  U.S.  402  (1971).  The 
"feasible"  half  of  that  sUndard  was  held 
by  the  Court  to  delineate  the  range  of  alter- 
natives that  the  Department  of  Transporta- 
tion had  to  assess  before  it  could  fund  the 
construction  of  a  road  through  a  park  or 
other  enumerated  categories  of  public  land. 
Basically,  the  DOT  would  be  required  to 
assess  the  prudence  of  all  alternative  routes 
that  as  a  matter  of  sound  engineering  prin- 
ciples, were  capable  of  construction. 

The  "reasonable  and  prudent"  standard 
In  S-2e99  has  not  been  incorporated  into 
other  statutes  and  thus  lacks  the  certainty 
of  judicial  interpretation  that  the  feasi- 
ble and  prudent"  test  has  under  Section 
4(f).  In  addition,  the  "reasonable"  half  of 
the  standard  in  S-2899  itself  falls  to  convey 
the  requirement  of  objectivity  in  determin- 
ing the  scope  of  alternatives  to  the  project 
under  review;  it  leaves  unclear  the  range 
of  alternatives  to  be  considered  by  the  In- 
teragency Committee.  It  is  true  that  else- 
where in  the  Culver-Baker  bill  there  Is  lan- 
-guage  requiring  the  Committee  to  consider 
all  alternatives  to  the  project.  It  seems  logi- 
cal that  all  altematves  which  are  feasible 
from  the  point  of  view  of  sound  engineering 
principles  would  certainly  be  included  with- 
in the  scope  of  the  Conunittee's  considera- 
tion. It  therefore  would  add  clarity  and  sim- 
plicity to  the  Committee  review  process  to 
utilize  the  feasibility  test  under  Section  4(f) 
since  it  already  appears  to  be  Impllclty  In- 
cluded within  the  concept  of  "reasonable- 
ness" under  S-2899.  That  is.  there  is  nothing 
In  S-2899  which  evidences  an  Intent  to 
prevent  the  consideration  of  alternatives 
which  would  be  covered  by  the  "feasible 
and  prudent"  test  Itself.  Given  that  con- 
clusion, there  is  little  to  be  gained  by  adopt- 
ing the  "reasonable  and  prudent"  standard 
In  S-2899.  Its  outward  appearance  as  some 
sort  of  new  standard  of  review  would  only 


invite   unneoe«ary  litigation  by  envlran- 
mental  Interesta  over  Ita  meaning. 

I  hope  this  analysis  wUl  prove  to  be  um- 
ful  in  your  deliberations  on  S-3809. 
Sincerely  youn, 

JaiOB  D.  Wkbb, 
A—ociatlon  SoUdtor. 
ConaervatUm  and  WUdUfe. 

WASHiKGroiT.  D.C.  June  14,  1977. 

From  American  Law  Division. 
Subject:    Applicability  of  Case  law  Inter- 
preting the  Phrase  "No  Feasible  and  Pru- 
dent Alternative"  in  49  U.S.C.  Sec.  1653 
(f)  to  InterpretaUon  of  the  Same  Pbraae 
In  a  Proposed  BUI. 
This  memorandum  responds  to  your  re- 
quest that  the  contents  of  our  phone  con- 
versation on  the  topic  noted  above  be  com- 
mitted to  writing. 

We  discern  no  reason  why  one  could  not 
make  an  argument  that  the  case  law  inter- 
preting the  phrase  "no  feasible  and  prudent 
alternative"  as  used  in  49  U.S.C.  Sec.  1653(f) 
coiUd  not  reasonably  be  made  appUcable  to 
use  of  the  phrase  In  the  blU  forwarded  for 
our  consideration.  The  role  envisioned  for 
the  phrase  in  the  biU  as  a  condition  prece- 
dent for  the  taking  of  certain  actions  appears 
to  be  simUar  to  the  role  played  by  the  phrase 
in  49  UJS.C.  Sec.  1653(f).  Thus,  the  blU  pro- 
vides that  where  there  is  "no  feasible  and 
prudent  alternative"  to  constructing  a  proj- 
ect at  its  Intended  site,  the  bar  of  the  En- 
dangered Species  Act  against  jeopardizing 
an  endangered  species  or  its  critical  habitat 
shall  not  apply — i.e..  If  "no  feasible  and  pru- 
dent alternative."  then  some  environmental 
harm  will  be  tolerated.  Section  1653(f)  pro- 
vides that  where  there  Is  "no  feasible  and 
prudent  alternative"  to  constructing  a  high- 
way project  at  its  Intended  site,  the  bar  of 
the  Department  of  Transportation  Act 
against  use  of  public  parkland  for  such  pur- 
poses shaU  not  apply — once  again.  If  "no 
feasible  and  prudent  alternative."  then  some 
environmental  harm  will  be  tolerated.  Fur- 
thermore, the  case  law  evolved  in  litigation 
under  sec.  1653(f).  dealing  as  it  does  with 
highway  construction,  seems  readily  trans- 
ferable to  the  Federal  public  works  projects 
with  which  the  proposed  bUl  deals. 

The  fact  that  a  body  of  case  law  interpret- 
ing a  previous  enactment  could  be  used  in 
interpreting  a  subsequent  enactment  does 
not  mean  that  a  court  will  necessarily  do  sa, 
of  course.  While  courts  often  indulge  the 
presumption  that  a  legislature  Is  aware  of 
existing  statutes  when  enacting  new  ones, 
the  fact  that  the  Department  of  TransDorta- 
tion  Act  was  enacted  over  a  decade  ago  in  the 
context  of  an  unrelated  issue  could  be  viewed 
by  a  court  as  undermining  the  value  of  that 
Act  for  Interpretation  of  the  proposed 
amendment  to  the  Endaneered  Soecles  Act. 
Whatever  the  probability  that  a  court 
would  make  the  connection  between  the  two 
enactments  solely  on  the  basis  of  similarities 
of  phrasing,  it  is  certain  that  the  probability 
would  be  greatly  increased  by  Congress  mak- 
ing its  intentions  express.  This  could  be  done 
by  defining  "no  feasible  and  prudent  alter- 
native" in  the  bill  Itself.  A  recent  example 
of  an  express  definition  in  terms  of  an  earlier 
use  of  a  term  is  the  definition  of  "wUdemess" 
in  section  103 (a >  of  the  federal  Land  Policy 
and  Management  Act  of  1976,  Pub.  Law  94- 
579: 

"The  term  'wilderness'  as  used  in  section 
603  s^all  have  the  same  meaning  as  it  does 
In  section  2<c)  of  the  WUdemess  Act"  (78 
Stat.  809:  16  U.S.C    1131-1136). 

An  alternative  to  exoress  definition  In  the 
statute  would  be  to  include  a  statement  to 
the  desired  effect  In  a  committee  reptort  ac- 
comT;anying  the  proposed  bill.  In  either 
event,  you  may  wish  to  specify  whether  "no 
feasible  and  prudent  alternative"  as  used  In 
the  bill  is  to  be  mterpreted  In  accordance 
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wltb  the  CM*  tew  under  see.  1683(1)  aa  It 
existed  at  the  time  of  yoiir  bill's  enactment, 
or  as  It  continues  to  evolve  In  litigation 
under  sec.  1863(f). 

ROBBT  MBLTZ, 

Legislative  Attorney. 

Wmbinoton,  D.C, 

ApHl  8. 1977. 
Tmm  American  Law  Division. 
Subject:    Case   Law   InterpreUtlon  of   the 
Phrase  "No  Feasible  and  Prudent  Alter- 
native" in  49  U-S.C.  sec.  ieS3(f)  and  23 
U.S.C.  sec.  138. 

In  reqwnse  to  your  request  on  the  subject 
noted  above,  enclosed  are  excerpts  from  a 
pertinent  ALR  annotation:  "Construction 
and  Application  of  Sec.  4(f)  of  Department 
of  Transportation  Act  of  1966  (49  U.S.C.  sec. 
1683(f)).  As  Amended,  and  Sec.  18(a)  of 
PMeral-Ald  Highway  Act  of  1968  (23  U.S.C. 
sec.  138),"  IB  AXJi.  Fed.  904  (1974). 

The  discussion  below  reviews  the  case  law 
developed  since  the  1974  publication  of  the 
above  annotation,  case  law  largely  affirming 
and  eteboratlng  the  annotation  cases. 

In  the  leading  case  noted  In  the  annota- 
tion. Citizena  to  Preaerve  Overton  Park,  Inc. 
V.  VoJpe,  401  U.S.  402  (1971),  the  Supreme 
Court  Interpreted  the  term  "prudent"  In 
light  of  the  statute's  overall  purpose  of  pro- 
tecting parkland,  holding  that — 

"The  few  green  havens  that  are  public 
parks  were  not  to  be  lost  unless  there  were 
truly  imusual  factors  present  In  a  particu- 
lar case  or  the  cost  or  community  disrup- 
tion resulting  from  alternative  routes 
reached  extraordinary  magnitudes." 

At  413.  This  Interpretation,  the  court 
stated,  requires  that  the  Secretary  of  Trans- 
portation have  only  a  small  range  of  choices 
to  make,  rather  than  a  wide-ranging  author- 
ity to  balance  competing  Interests.  Citing 
and  applying  this  language  Is  the  decision  in 
tnvlronmental  Defense  Fund  v.  Brinegar,  6 
SRC  1877,  4  ELR  20534  (E.D.Pa.  1974),  the 
court  concluding  that — 

"It  Is  difficult  to  draw  any  inference  but 
that  the  Secretary  did  not  fully  appreciate 
the  narrow  constraints  within  which  his 
authority  was  to  be  exercised  when  he  ap- 
proved the  use  of  43  acres  of  Saucon  Park 
for  the  southern  bypass." 

Also  relying  on  the  Overton  Park  view  of 
"feasible  and  prudent"  Is  Brooks  v.  Cole- 
man. 818  F.2d  17  (9th  Cir.  1976).  in  which 
the  court  found  a  given  alternative  Infeasl- 
ble  as  a  result  of  its  Involving  several  "truly 
unusual  factors": 

"The  additional  impact  created  by  the 
viaduct  on  the  .  .  .  plciUc  area  and  nature 
traU  (also  a  'parktend'  protected  under  the 
Department  of  Transportation  Act),  the  ab- 
sence of  examples  of  successful  use  of  the 
(alternative  in  question]  in  the  United 
States,  the  Intensified  problems  of  Icing  and 
snow  removal  .  .  ..  and  the  unusual  safety 
problems  that  would  be  presented  during  the 
construction  of  the  overhanging  viaduct 
structure." 

At  19-20. 

In  Brooks  v.  Volpe.  380  F.Supp.  1287  (WD. 
Wash.  1974) ,  an  earlier  phase  of  the  litigation 
noted  above,  the  court  held  unequivocally 
that  an  alternative  highway  routing  which 
Itself  makes  use  of  lands  protected  by  the 
Department  of  Transportation  Act  Is  not  a 
"feasible  and  prudent  alternative."  An  au- 
thority, the  court  cited  the  annotation-dis- 
cussed case  of  FinUh.  AUatoona'a  Interstate 
Right,  Inc.  v.  Brinegar,  484  F.2d  638  (6th  Clr. 
1973) . 

In  Coalition  for  Responsible  Keptonal  De- 
velopment V.  Brinegar.  618  F.2d  622  (4th  Clr. 
1976).  the  court  was  faced  with  an  alterna- 
tive that  had  been  held  Infeaslble  by  the 
district  court  largely  because  of  a  State  law 
blocking  financing  of  the  alternative.  The 
circuit  court  reversed,  stating; 

.  .  the  inabUlty  of  West  Virginia  to  fl- 


jaL 


CONGRESSIONAL  RECORD  —  SENATE 


nance  the  constn|ctlon  of  the  bridge  from 
the  proceeds  of  the  sale  of  bonds  heretofore 
authorized,  even  If  that  InabUlty  be  estab- 
lished under  Stata  law,  is  not  alone  a  valid 
reason  to  Justify  the  conclusion  that  the 
Lewis  Hollow  site  Is  not  a  feasible  and  pru- 
dent alternative  ...  To  hold  otherwise  would 
permit  a  state,  by  self-imposed  restrictions, 
to  nullify  the  declared  purpose  of  Congress 
that  parkland  not  be  used  for  non  park  pur- 
poses unless  there  Is  no  feasible  and  prudent 
alternative.  There  Is  In  this  record  no  show- 
ing that  West  Virginia  could  not  finance 
construction  of  th^  bridge  from  sources  other 
than  the  proceed*  from  the  sale  of  these 
bonds."  I 

"We  draw  this  tiachlng  from  the  portion 
of  the  opinion  in  Overton  Park  (Indicating) 
that  cost  Is  a  su^ldlary  factor  in  all  but 
the  most  exceptional  case  (from  which  we 
Infer  that  a  preferred  form  of  financing  Is 
also  subsidiary)  .  .  ." 

Not  mentioned  id  the  annotation,  but  pos- 
sibly relevant,  Is  the  decision  In  Arlington 
Coalition  on  Transportation  v.  Volpe  468 
P.2d  1323  (4th  CU.  1972).  There,  the  court 
addressed  the  eff«  ct  of  sections  4(f)  and 
138  on  projects  ong  olng  at  the  time  of  enact- 
ment: 

"Congress  did  nc  t  Intend  that  all  projects 
ongoing  at  the  eff^tlve  date  of  the  Acts  be 
subject  to  these  sections.  At  some  stage 
short  of  completion  the  costs  already  in- 
curred In  a  project  could  so  outweigh  the 
possible  benefits  of  altering  or  abandoning 
the  proposed  routa  .  .  .  that  because  of  the 
stage  of  progress  atne  "no  feasible  and  pru- 
dent alternative  t4  the  use"  [of  parkland] 
would  exUt  and  '<all  possible  planning  to 
minimize  harm  wodid  have  been  done." 

However,  the  court  emphasized  that  in 
light  of  the  protective  policy  declared  in  sec- 
tions 4(f)  and  131,  and  the  National  En- 
vironmental Pollci  Act,  sections  4(f)  and 
138  are  applicable  to  a  project — 

"Until  It  has  rea<*ied  that  stage  of  progress 
where  the  costs  of  f  terlng  or  abandoning  the 
proposed  route  wbuld  certainly  outweigh 
whatever  benefits  knight  accrue  therefrom, 
and  that  doubts  ^bout  whether  this  stage 
has  been  reached  iiust  be  resolved  In  favor 
of  applicability."  (Emphasis  In  original  ) 

At  1335.  j 

I        Robert  Meltz, 

I    Legislative  Attorney. 

The  PRESroiNp  OFFICER.  Are  there 
further  amendments  to  be  proposed? 

Mr.  CULVER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  th8|t  time  not  be  charged 
to  either  side.        j 

The  PRESroniG  OFFICER.  Without 
objection,  It  is  so  brdered. 

The  clerk  wiU  cill  the  roU. 

The  second  asistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CULVER.  JMr.  President,  I  ask 
unanimous  conserit  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Hr.  President,  it  is  my 
understanding  th»t  there  is  one  remain- 
ing amendment. 

Mr.  WALLOP.  There  are  other  Sena- 
tors who  have  amendments. 

Mr.  CULVER.  In  any  event.  Senator 
Scott  is  now  apparently  ready  to  request 
the  consideration;  of  his  amendment.  I 
would  then  hope  ire  could  move  to  pass- 
age as  soon  as  piissible.  We  will  try  to 
make  every  effort  to  accommodate  those 
Senators  who  haye  amendments  pend- 
ing. 
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Mr.  SCOTT.  Mr.  President.  I  have  12 
different  amendments  to  the  bill,  all  of 
which  I  believe  are  tneritorious. 

Mr.  CULVER.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  %>FFICER.  The  Sen- 
ate will  be  in  order. 

Does  the  Senator  {from  Virginia  now 
offer  his  amendment 


some  time  on  the 

wsts  just  making 

relude  to  offering  an 

OFFICER.     Who 


)FFICER.  The  Sen- 
President,    even 
12  amendments. 


Mr.  SCOTT.  I  hav 
bill.  Mr.  President, 
that  statement  as  a  ] 
amendment. 

The    PRESmmC 
yields  time? 

Mr.  SCOTT.  I  hav^  the  time  in  my  own 
right. 

The  PRESIDING ' 
ator  is  recognized. 

Mr.  SCOTT, 
though  I  do  have  th^ 
the  leadership  on  boih  sides  of  the  aisle, 
the  managers  of  the  bill,  have  loeen  most 
kind  and  cooperative!.  My  efforts  to  have 
an  amendment  adapted  which  they 
oppose  have  not  beei^  successful. 

AMENDMENT    NO. 

(Purpose:  To  authorlz 
dangered  Species  Act 
volvlng  critical  mlUt^ 

Mr.  SCOTT.  Now. 
up  my  amendment' 
the  amendment  at  tlj 
as  it  has  been  changed. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  a  copy  of  the  amendment, 
as  modified,  to  the  diesk? 

Mr.  SCOTT.  I  do,  ilr.  President. 

The  presiding!  OFFICER.  The 
amendment,  as  modiified,  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendmei  t  numbered  3234,  as 
modified. 


234,    AS    MODIFIED 

exemption  from  En- 
In  certain  cases  in- 
ry  Installations) 

Ir.  President.  I  call 
10.  3234.  I  ask  that 
ie  desk  be  modified, 


President,    I    ask 

lat  further  reading 


Mr.    SCOTT.    Mr. 
unanimous  consent  tr 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  bPFICER.  Without 
objection,  it  is  so  oij 

Mr.  SCOTT.  Mi^ 
amendment  is  one  I 
highly  critical  natio 
ects.  The  original 
little  bit  stronger  and 
but  in  an  effort  to 


iered. 

President,     this 

which    relates    to 

lal  defense  proj- 

^mendment  was   a 

more  to  my  liking, 

Compromise  and  to 

accepted,  it  now 


ines  16  and  17,  Insert 

any  other  provision 

In  which  the  Na- 

I  determines  that  the 

to  grant  an  exemp- 


have  the  amendmer 
reads  as  follows: 

On  page  9,  between 
the  following: 

(14)  Notwlthstandlni 
of  this  Act,  In  any  ca 
tlonal  Security  Councllj 
failure  of  the  Commlttq 
tlon  from  the  requirements  of  subsection 
(a)  of  this  Eectlon  to  ijbe  head  of  a  Federal 
agency  In  connection  with  any  Federal  ac- 
tion Involving  a  crltloa^  military  Installation 
would  have  an  adverse  effect  on  the  security 
of  the  United  States,  the  National  Security 
Council  Is  authorized  t>  notify  the  Commit- 
tee, In  writing,  and  upc  n  the  receipt  of  such 
notice  the  committee  ihall  give  Immediate 
consideration  to  such  dstermlnatlon. 

Mr.  President,  as  ::  say,  I  feel  some- 
thing like  this  is  im  lortant.  Suppose  a 
bird  of  some  endangered  species  was  in 
front  of  an  intercontinental  ballistic 
missile.  They  could  n6t  release  that  mis- 
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sile.  To  me  that  would  be  a  ridiculous 
offense. 

I  do  not  believe  any  commander  worth 
his  salt  would  pay  any  attention  to  the 
Endangered  Species  Act.  I  think  he  would 
go  ahead  and  release  the  missile,  but  he 
would  be  disobeying  the  law  and  he  would 
be  subject  to  a  fine  of  $20,000  and  impris- 
onment for  up  to  a  year. 

I  think  a  lot  of  portions  of  this  bill  are 
utterly  absurd.  Without  this  amendment, 
I  believe  that  it  would  be  unreasonable. 
I  hope  the  amendment  wiU  be  accepted 
by  the  managers  of  the  bill, 

Mr.  CULVER.  Mr.  President,  I  appre- 
ciate the  opportunity  on  behalf  of  the 
committee  to  say  that  this  is  acceptable. 
The  committee  has  had  an  opportunity 
to  discuss  it  with  the  Senator  from  Vir- 
ginia. I  think  it  is  extremely  important, 
as  to  actions  which  do  involve,  as  the 
Senator  has  suggested,  matters  of  highly 
sensitive  and  critically  important  na- 
tional security  consideration — installa- 
tions of  that  character.  Certainly  before 
decisions  are  made  in  this  area,  we  should 
have  the  opportunity  to  have  the  coun- 
sel and  the  recommendations  as  to  the 
importance  of  these  actions  on  our 
national  security. 

I  thank  the  Senator  for  offering  this 
amendment  and  we  will  accept  it.  I  think 
it  has  been  cleared  on  the  other  side. 

I  yield  back  my  time  if  the  Senator  is 
ready. 

Mr.  SCOTT.  I  appreciate  the  com- 
ments of  the  distinguished  floor  leader 
of  the  bill.  I  yield  back  my  time. 

Mr.  CULVER.  I  yield  back  the  remain- 
der of  my  time.  I  ask  for  the  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  had  dis- 
cussed a  possible  amendment  with  the 
floor  leaders  of  the  bill  and,  after  a  thor- 
ough discussion,  have  determined  not  to 
offer  the  amendment.  At  this  point,  so 
that  perhaps  the  other  body  might  at 
least  be  apprised  of  the  idea  that  we 
thought  might  be  an  improvement  in  the 
composition  of  the  committee,  I  ask 
unanimous  consent  that  following  my 
statement,  there  be  printed  a  copy  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  Is  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President.  8.  2899 
mandates  the  formation  of  an  Endan- 
gered Species  Committee,  which  would 
resolve  conflicts  between  Federal  projects 
and  endangered  animals  and  plants. 
After  determining  that  negotiations,  as 
required  by  the  1973  act  have  been  car- 
ried out  in  good  faith,  the  committee  Is 
responsible  for  either  granting  or  deny- 
ing exemptions  to  the  act. 

The  Senator  from  Kansas  favors  this 
approach.  It  offers  the  potential  for  a 
balancing  of  viewpoints,  both  pro-envi- 
ronment and  pro-development.  It  in- 
sures that  any  committee  decision  will  be 
tempered  by  dissent. 

COMPOSITION   OF   COKMITTSE 

The  Senator  from  Kansas  Is,  however, 
concerned  about  the  composition  of  the 
Endangered  Species  Committee.  In  addi- 


tion to  the  Governor,  it  will  include 
three  Cabinet  Secretaries,  the  Secretary 
of  NOAA,  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Chairman  of  the  Council  on  Environ- 
mental Quality.  It  seems  that  by  loading 
the  committee  with  bureaucrats,  all  with 
a  vested  interest  in  the  outcome  of  the 
conflict,  we  are  almost  guaranteeing  that 
the  committee  decision  will  be  neither 
objective  nor  in  our  best  interest.  It  is 
difficult  to  imagine  the  representative  of 
the  Department  of  the  Army  voting 
against  a  Federal  project,  when  more 
than  likely  it  will  be  his  own  Corps  of 
Engineers  c(mstructing  the  project.  On 
the  other  hand,  it  would  be  only  natural 
for  the  Secretary  of  the  Interior  and  the 
EPA  administrator  to  favor  the  preserva- 
tion of  a  species  while  giving  less  than 
full  consideration  to  the  merits  of  a  pub- 
lic works  project. 

Mr.  President,  one  of  the  advantages 
of  the  Baker-<rulver  amendment  is  that 
it  takes  these  sort  of  decisions  out  of  the 
court  system,  and  has  them  handled  by 
a  group  better  trained  to  adjudicate 
matters  regarding  the  value  of  a  plant 
or  animal  species,  or  the  cost-benefit 
analysis  of  a  reservoir  or  highway.  I  ap- 
plaud these  goals  and  my  amendment,  if 
adopted,  will  strengthen  this  principle. 

DOLE  PROPOSAL 

I  propose  that,  rather  than  having  six 
bureaucrats  serve  on  the  Endangered 
S[>ecies  Committee,  those  six  depart- 
ments and  agencies  submit  to  the  Presi- 
dent lists  of  candidates  from  the  private 
sector  for  each  slot  on  the  Committee. 
The  President  would  nominate  one 
member  from  each  of  the  six  lists,  sub- 
ject to  confirmation  by  the  Senate.  The 
members  would  serve  one  4-year  term 
each,  and  would  be  paid  at  a  level  equal 
to  that  of  other  Government  consultants. 
While  this  will  increase  the  expenses  of 
the  Committee  marginally.  I  believe  that 
the  $750,000  authorization  in  S.  2899  is 
sufficient  to  absorb  this  modest  increase. 

OTHER  KXAXPLES 

Bfr.  President,  my  idea  is  not  a  new 
one.  Numerous  Government  commissions 
and  councils  work  along  exactly  these 
lines.  These  include  the  Advisory  CcRn- 
missions  on  Intergovernmental  Rela- 
tions, the  Pension  Benefit  Guarantee 
Corporation.  Indian  Education,  and  the 
U.S.  Metric  Board.  The  finest  example, 
however,  is  the  Marine  Mammal  Com- 
missi<Hi. 

In  the  92d  Congress,  the  Marine  Mam- 
mal Commission  was  formed  in  just  this 
manner.  Since  that  time,  the  Commis- 
sion has  worked  remarkably  well.  Con- 
trary to  the  claims  of  those  who  opposed 
it  at  the  time,  it  has  not  resulted  in  a 
mammoth  bureaucracy,  but  in  fact  has 
operated  for  the  last  5  years  with  a  full- 
time  staff  of  only  10.  This  year's  budget 
request  from  the  Commission  was  10  per- 
cent below  last  year's.  It  is  the  Senator 
from  Kansas'  belief  that  our  experience 
with  this  Commission  offers  every  reason 
to  believe  that  the  Endangered  Species 
Conunlttee  will  prove  just  as  useful. 

KXPEXTISE  AND  OBJECIlVri'T 

Mr.  President,  the  advantages  of  this 
amendment  are  several.  Requiring  mem- 
bers to  be  drawn  from  the  private  sector 


will  insiire  that  Committee  decisions  are 
made  by  experts  In  ecology,  engineering, 
and  social  planning,  rather  than  by  a 
bureaucrat.  Coauaittee  members,  who 
would  be  limited  to  one  term,  would 
surely  make  decisions  with  more  objec- 
tivity and  independence  than  a  Govern- 
ment employee  eager  to  feather  his  cap, 
or  thatbf  his  department. 

SAVINGS   OP   TAX   DOLLARS 

Lastly.  Mr.  President,  my  amendment 
has  a  potential  savings  of  millions  of  tax 
dollars.  The  Environment  and  Public 
Works  Committee  estimates  that  the 
number  of  major  conflicts,  like  the 
TeUico  Dam  case,  will  dramatically  in- 
crease in  the  near  future.  The  committee 
concept  will  take  these  cases  out  of  the 
court  system  and  have  them  handled  by 
a  body  tailormade  to  consider  them. 
This  will  greatly  reduce  the  cost  and 
length  of  such  conflicts,  while  removing 
the  burden  from  the  court  system. 

Mr.  President,  I  believe  that  this 
measure  includes  appropriate  safeguards 
for  plants  and  animals  threatened  with 
extinction,  while  allowing  a  mechanism 
whereby  this  goal  can  be  weighed 
against  the  need  for  development.  Pas- 
sage of  my  amendment  will  insure  that 
the  decisions  of  the  Endangered  Species 
Committee  will  be  intelligent,  unbiased, 
and  in  our  best  interest. 

"nie  Senator  from  Kansas  is  aware  of 
the  amoimt  of  time  spent  on  the  endan- 
gered species  bill.  After  this  bill  is  dis- 
posed of,  it  must  still  go  to  conference 
with  a  House  bill,  yet  to  come  out  of 
committee. 

It  is  my  understanding  that  during 
markup  of  S.  2899,  the  committee  con- 
sidered an  approach  similar  to  the  one 
I  propose.  Furthermore,  it  is  my  impres- 
sion that  considerable  sentiment  exists 
in  the  Senate  for  this  type  of  alteration. 

Mr.  President,  I  shall  not  offer  my 
amendment  at  this  time,  If  I  might  re- 
spectfully encourage  the  floor  leaders  of 
this  bill  to  investigate  this  option  in  con- 
ference with  the  House. 
Exhibit  1 

On  page  4.  beginning  with  line  3.  strike  out 
all  through  Une  18  and  substitute  the  foUow- 
ing: 

"(A)  The  Governor  of  the  State  which  Is 
affected  by  the  action  for  which  an  exemp- 
tion Is  sought  (or  In  the  case  of  an  action 
affecting  more  than  one  State,  the  Gover- 
nors of  all  such  States  who  shaU  cast  col- 
lectively a  single  vote  on  the  Committee  as 
determined  among  such  Governors) . 

(B)  The  remaining  six  members  shaU  be 
appointed  by  the  President.  The  President 
shall  make  his  selection  from  lists  submitted 
to  him  by  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Interior,  the  Secretary  of  the  Smith Bonlan 
Institution,  the  Chairman  of  the  Council  on 
Environmental  Quality,  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  of  individuals  knowledgeable  in  the 
fields  of  ecology  and  resource  management, 
and  who  are  not  In  a  position  to  profit  from 
their  actions  as  members  of  the  Conunlttee. 
The  President  shall  select  one  member  from 
each  of  the  six  lists,  subject  to  the  advice  and 
consent  of  the  Senate.  No  member  of  the 
Committee  may,  during  his  period  of  service 
on  the  Committee,  hold  any  other  position 
as  an  officer  or  employee  of  the  United 
States  except  as  a  retired  officer  or  retired 
civilian  employee  of  the  United  States. 
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(I)  The  term  of  oflloe  for  each  member  shall 
be  four  years.  No  member  is  eligible  for  re- 
appointment; except  that  any  member  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  Is  eli- 
gible for  reappointment  for  one  full  term. 
A  member  may  serve  after  the  expiration  of 
his  term  until  his  successor  has  taken  office. 

(II)  The  President  shall  designate  a  Chair- 
man of  the  Committee  (hereafter  referred  to 
In  this  chapter  as  the  "Chairman")  from 
among  the  members  he  i^ipolnts. 

(HI)  Members  of  the  Committee,  except 
the  Governor  of  any  State,  shall  be  compen- 
sated at  a  rate  equal  to  the  dally  equlvtUent 
of  the  rate  for  OS-IB  of  the  General  Sched- 
ule under  section  5332  of  Title  6,  for  each  day 
such  member  is  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Committee. 
Each  member  shall  be  reimbursed  for  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  6703  of 
Title  6  for  persons  In  Government  service 
employed  Intermittently." 

On  page  4.  strike  lines  IS  and  20. 

On  page  4,  line  21,  strike  "(B) "  and  substi- 
tute "(4)". 

On  page  5,  strike  lines  3,  4,  6  and  6,  and 
substitute  the  following: 

"(6)  (A)  Seven  members  of  the  Committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  any  function  of  the  Committee.  The 
Governor  of  the  affected  State  may  designate 
a  representative  to  act  In  his  stead." 

On  page  5,  strike  lines  14  and  15. 

On  page  5.  line  IS,  strike  "(D)"  and  substi- 
tute "(C)". 

On  page  5,  line  18,  strike  "(E) "  and  substi- 
tute "(D)". 

On  page  9,  strike  line  18  and  substitute  the 
following : 

"the  confirmation  by  the  Senate  of  a  ma- 
jority of  the  members  identified  in  (3)(B). 
such  members  shall". 

The  PRESIDINO  OFFICER.  Are  there 
ftirther  amendments? 

Mr.  SCOTT.  Mr.  President,  I  have  a 
motion  to  recommit  the  bill,  S.  2899,  to 
the  Committee  on  Environment  and  Pub- 
lic Works,  with  Instructions  to  the  com- 
mittee to  consider  such  amendments 
thereto  as  will  give  priority  to  the  wel- 
fare of  mankind  over  the  protection  of 
fish,  wildlife,  and  plants. 

Mr.  CULVER.  Will  the  Senator  yield 
Just  on  this  point? 

Mr.  SCOTT.  Yes,  of  course. 

Mr.  CULVER.  Mr.  President.  I  should 
like  to  advise  the  Senator  from  Virginia 
that  it  is  my  understanding  that  we  have 
at  least  one  more  Senator  who  does  have 
an  amendment  to  offer.  I  wonder  if  he 
wants  to  withhold  that  motion  to  recom- 
mit until  completion  of  that  amendment? 
It  will  be  more  properly  in  order  at  that 
time,  although  I  know  it  is  in  order  at 
anytime. 

Mr,  SCOTT.  Mr.  President,  let  me  take 
Just  a  minute  to  explain  this.  Then  I  am 
going  to  withdraw  the  motion. 

Mr.  CULVER.  I  thank  the  Senator. 

Mr.  SCOTT.  Mr.  President,  that  has 
been  the  thrust  of  the  argument  that  I 
have  been  making  since  the  beginning  of 
consideration  of  this  bill.  I  have  this 
motion.  The  only  reason — perhaps  the 
only  two  reasons — that  I  do  not  propose 
to  push  this  motion  are :  One,  because  of 
the  kindnesses  that  have  been  shown  by 
the  floor  managers  of  the  bill;  and  also 
because  of  the  lickings  they  have  given 
me  on  the  amendments  where  they  did 
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not  agree  with  me.  I  do  not  have  much 
hope  that  I  wo|ild  be  successful  if  I  offer 
the  motion. 

I  do  think,  Mr.  President,  that  when 
we  have  any  legislation  that  does  not 
first  give  consideration  to  the  rights  of 
the  citizens  of  the  United  States,  to  the 
human  species,  we  are  going  in  the  wrong 
direction.  I  fettr  for  the  future  of  our 
country  when  we  let  environmental  con- 
straints, when  we  let  constraints  of 
various  kinds  that  are  not  related  to  the 
people,  take  precedence  over  the  welfare 
of  the  public. 

Mr.  Presidenk,  I  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The 
motion  of  the  itenator  from  Virginia  has 
been  withdrawn. 

Are  there  further  amendments? 

Mr.  WALLC«».  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  he  charged  to  neither  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tke  roll. 

Mr.  ROBERt  C.  BYRD.  Mr.  President, 
I  ask  unanimofis  consent  that  the  order 
for  the  quorumi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  ft  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  have 
not  to  exceed  10  minutes  without  the  time 
being  charged jto  either  side. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  ByrdI  Jr.).  Is  there  objection? 
The  Chair  hear  t  none. 


QUIET  COMMUNITIES  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tmder 
those  circumstances  and  within  the  con- 
text of  that  order,  the  Senate  proceed 
to  the  considei  ation  of  Calendar  Order 
No.  805. 

The  PRESIDING  OFFICER.  The 
bill  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows :  I 

A  bill  (S.  308^)  to  extend  the  authoriza- 
tions for  the  Nise  Control  Act  of  1972,  to 
expand  the  quleli  communities  program,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  tha  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  cc  nsider  the  bill. 

Mr.  CULVER  Mr.  President,  the  Quiet 
Commimlties  /  ct  of  1978,  reauthorizes 
our  national  n<  Ise  control  program  at  a 
level  of  $15  mi  lion  for  fiscal  year  1979 
and  $17  millionl  for  fiscal  year  1980.  Un- 
fortunately, noise  is  popularly  perceived 
as  being  less  cbtical  to  human  health 
than  other  eniiironmental  problems.  It 
is  certainly  oneiof  the  most  neglected  of 
environmental  ^sues,  and  most  Amer- 
icans do  not  teem  to  be  aware  that 
something  can  be  done  about  It. 

Millions  of  i  imericans  today  live  in 
areas  where  no:  se  is  not  just  a  nuisance, 
but  may  actual!  y  be  responsible  for  seri- 
ous health  p:  oblems,  ranging  from 
hearing  loss  t<  hypertension  to  heart 
disease  and  evei  i  mental  disorders.  Hear- 


ing loss  is  the  ntost  common  occupa- 
tionally  induced  disease  in  the  United 
States.  Most  peotile  who  live  in  major 
urban  areas  perceive  noise  as  an  im- 
portant problem  of  city  life.  Those  who 
have  spent  much  time  in  quiet  rural 
areas  are  even  mofe  acutely  aware  of  the 
annoying  consequences  of  excessive 
noise. 

Since  1973,  the  Department  of  Hous- 
ing and  Urban  levelopment  has  per- 
formed an  annual  housing  survey  in  an 
effort  to  determine  the  quality  of  hous- 
ing in  various  patfts  of  the  coimtry.  In- 
cluded has  been  la  series  of  questions 
concerning  local  neighborhood  condi- 
tions. Noise  has  ninked  consistently  as 
the  most  frequently  mentioned  undesir- 
able condition  in  residential  neighbor- 
hoods. It  is  striking  to  note  that  noise 
was  mentioned  three  times  as  often  as 
crime  in  the  1976  sun^ey. 

The  Noise  Control  Act  of  1972  must 
be  reauthorized  bj^  Congress  this  year. 
The  act  has  been  extended  twice  by  the 
Senate  over  the  last  6  years,  but  the  re- 
cent set  of  hearings  conducted  by  this 
Subcommittee  on  |iesource  Protection  is 
the  first  comprehinsive  examination  of 
the  program  by  t\x  Senate  during  this 
period.  The  subcopimittee  reviewed  the 
effectiveness  of  the  act  and  its  imple- 
mentation by  thej  Environmental  Pro- 
tection Agency  (EPA)  in  order  to  deter- 
mine whether  sienlPcant  changes  should 
be  made  in  the  requirements  of  the  reg- 
ulatory program. 

The  subcommi^e  began  its  over- 
sight of  our  national  noise  control  pro- 
gram in  Des  Moin^,  Iowa,  on  March  18. 
This  was  followed  Iby  2  days  of  hearings 
In  Washington,  DlC  on  April  4  and  5. 
Testimony  was  received  from  witnesses 
representing  the  KPA,  the  General  Ac- 
counting Office,  aid  the  Depaiytment  of 
Transportation,  as  well  as  fror»  repre- 
sentatives of  several  States,  the  Na- 
tional League  of  Cities,  the  scientific, 
academic  and  business  communities,  and 
citizens  organizati|>ns. 

Mr.  President,  I  believe  we  were  able 
to  develop  a  thorough  view  of  the  focus 
of  our  national  noise  control  effort.  All 
things  considered.!  the  regulatory  pro- 
gram to  reduce  noi^e  has  been  ineffective. 
It  enjoys  little  of  BPA's  resources  or  at- 
tention, and  its  buflget  is  on  the  decline. 
In  addition,  much  lof  the  retd  authority 
over  transportatioh  noise  is  lodged  In 
agencies  which  wei'e  created  to  promote 
transportation. 

Second,  though  i  the  law  directs  the 
Agency  to  "coordinate"  Federal  noise  re- 
search efforts  EPA  has  no  noise  research 
program  of  its  owp.  The  Agency's  own 
5-year  plans  for  \\k  total  environmental 
research  efforts  haVe  failed  even  to  men- 
tion noise.  Since  passage  of  the  Noise 
Control  Act  in  19»2,  the  total  Federal 
effort  in  noise  research  has  fallen  by 
nearly  50  percentj  from  $55  million  to 
roughly  $30  millioiij. 

Third,  public  awareness  of  the  adverse 
health  effects  of  environmental  noise  Is 
less  acute  than  that  for  other  environ- 
mental problems.  Numerous  witnesses 
spoke  of  the  need  I  for  public  education 
programs  to  increase  this  awareness. 
Partly  for  that  repon.  State  and  local 
programs  are  also  weak.  EPA's  role  with 
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respect  to  States  and  localities  has  been 
limited  to  technical  assistance,  with  no 
Federal  grant  program. 

Fourth.  EPA  has  devoted  most  of  its 
resources  to  identifying  major  noise 
sources  and  developing  standards  for 
noisy  products  (surface  transportation 
and  construction  equipment)  at  the  point 
of  manufacture.  While  these  Federal 
standards  preempt  State  and  local  ac- 
tions, EPA  lacks  the  tools  and  resources 
to  enforce  them.  Furthermore,  as  wit- 
nesses pointed  out,  product  regulation 
will  have  little  effect  in  the  absence  of 
complementary  efforts  to  regulate  the  lise 
and  maintenance  of  noise-producing  ma- 
chines. This  is  true  because  the  growth 
in  the  number  of  noise  sources  win  offset 
most  of  the  decreases  in  noise  emissions 
from  regulated  individual  sources.  The 
problem  will  be  further  aggravated  by 
increases  in  power  and  mobility  of  many 
noise  sources,  as  well  as  the  continuing 
trend  to  urban  settlement. 

LOCAL    NOISE    CONTROL   EFFORTS 

As  I  indicated,  in  its  efforts  to  imple- 
ment the  Noise  Control  Act.  EPA  has 
concentrated  on  setting  standards  and 
regulations  for  major  sources  of  noise  at 
the  point  of  manufacture.  This  undoubt- 
edly has  some  merit  as  part  of  a  total 
approach  to  noise  control.  But  it  is  clear 
that,  unless  our  State  and  mimicipal 
governments  become  more  involved  in  a 
complementary  way.  there  will  be  little 
progress. 

A  growing  numoer  of  communities 
have  recognized  this  need.  Since  1972. 
the  number  of  cities  and  towns  with 
noise  ordinances  based  on  acoustic 
standards  has  grown  from  less  than  200 
to  more  than  1.100.  Private  citizens  are 
taking  it  upon  themselves  to  initiate 
programs  for  noise  reduction  in  their 
communities.  Much  of  the  work  has  been 
done  with  very  little  financial  support, 
often  with  the  use  of  volunteers.  I  am 
concerned  that  EPA  may  have  misdi- 
rected its  efforts  by  pushing  only  for 
Federal  standards  and  regulations  and 
often  ignoring  the  essential  involvement 
of  local  governments.  It  is  now  time  to 
shift  the  emphasis  to  a  more  balanced 
approach,  with  States  and  cities  taking 
an  active  role. 

During  our  subcommittee  hearings  in 
Des  Moines,  we  heard  extensive  com- 
ments by  local  officials  from  Des  Moines 
and  Council  Bluffs.  Iowa,  to  the  effect 
that  expanded  programs  of  technical- 
assistance  and  public  information  on  the 
part  of  EPA  would  be  essential  if  their 
own  local  programs  were  ultimately  to  be 
successful. 

Des  Moines  was  the  first  city  in  the 
Nation  to  participate  in  a  new  EPA  pro- 
gram called  ECHO,  which  stands  for 
"Each  Community  Helps  Others."  This 
innovative  program  has  been  established 
to  allow  communities  with  some  experi- 
ence and  expertise  in  noise  control  ef- 
forts to  share  their  knowledge  with 
neighboring  cities  and  towns.  Similar 
efficient  and  low-cost  efforts  are  under- 
way in  communities  all  across  the  coun- 
try, as  citizens  begin  to  get  their  con- 
cerns about  noise  across  to  their  local 
CXXIV 1358— Part  16 


officials.  Nevertheless,  testimony  from 
many  cities  and  States  indicated  without 
exception  that  there  is  a  major  need  for 
fundamental  training  and  technical 
assistance  f  rcnn  EPA. 

The  committee  proposes  in  S.  3083  to 
encourage  such  a  change  of  focus  by 
directing  the  Environmental  Protection 
Agency  to  undertake  a  comprehensive 
program  of  research,  technical  assist- 
ance, and  discretionary  grants  to  sup- 
port State  and  local  government  pro- 
grams. 

NOISE   RESEARCH 

EPA's  Office  of  Research  and  Develop- 
ment has  carried  out  no  noise  research 
for  several  years,  having  originally  con- 
ducted a  modest  program  in  the  begin- 
ning. The  Committee  considers  the  na- 
tional needs  in  this  area  to  be  largely 
unmet,  however,  and  it  has  included  $4 
million  for  this  purpose  in  HJl.  11302. 
the  Environmental  Research,  Develop- 
ment, and  Demonstration  Act  of  1979. 

I  am  concerned  that  research  on  noise 
control  technologies  has  been  neglected 
by  both  the  Federal  Government  and  by 
the  private  sector.  While  the  major  re- 
sponsibility for  developing  the  needed 
technology  rests  with  Industnr,  in  many 
cases  investment  by  the  Federal  Gov- 
ernment is  necessary  to  help  bring  new 
technology  into  the  marketplace  to 
stimulate  industry  developments. 

The  bill  we  are  considering  today 
specifically  mandates  a  noise  research 
program  directed  by  EPA  in  support  of 
its  own  noise  abatement  efforts  as  well 
as  those  of  State  and  local  governments. 
The  committee  had  extensive  testimony 
from  scientists,  physicians,  audiologists. 
and  others  who  uniformly  spoke  of  the 
great  need  for  research  on  the  psy- 
chological and  physiological  effects  of 
noise,  the  economic  impacts  of  noise  in 
property  values,  noise  control  tech- 
nologies and  other  related  areas.  This 
bill  addresses  those  needs. 

QirjET    COMMTTNTrtES    PROGRAM 

During  the  past  year  EPA  has  made  an 
initial  attemot  to  demonstrate  widely 
the  feasibility  and  benefitr  of  noise 
abatement  efforts.  It  has  done  so  by  con- 
centrating some  of  its  resources  in  one 
community;  namely,  Allentown.  Pa., 
which  was  the  first  participant  in  the 
quiet  communities  program.  The  cor- 
nerstone of  the  bill  before  us  Is  an  ex- 
panded quiet  communities  program 
which  is  to  include  modest  grants  to 
States,  units  of  local  government  and 
authorized  regional  planning  agencies. 
This  new  approach  is  for  the  specific 
purpose  of  identifying  the  nature  and 
extent  of  noise  problems  within  a  com- 
munity, then  establishing  noise  control 
programs,  which  include  abatement 
plans  around  major  sources  of  noise. 
These  programs  can  be  used  to  evaluate 
and  demonstrate  different  techniques 
for  controlling  noise,  whether  they  be 
novel  approaches  to  zoning,  construction 
of  noise  barriers  along  freeways  or  some 
other  mechanism. 

In  providing  discretionary  grants  for 
the  Quiet  communities  program,  EPA 
should  choose  communities  with  a  will- 
ingness to  work  closely  with  the  Agency 


in  demonstrating  and  evaluating  instttu- 
tional  and  technological  approaches  to 
noise  control  which  have  not  been  wdl 
documented.  The  communities  should 
also  exhibit  a  commitment  to  noise  con- 
trol, and  have  a  willingness  to  continue 
the  program  after  the  EPA  involvement 
is  complete.  The  Administrator  should 
also  determine  that  the  project  will  lead 
to  significant  benefits  to  the  public 
health. 

PErmoN  FOR  nw  matiomai,  sTAinMnB 

The  bill  also  provides  a  new  procedure 
by  which  State  and  local  governments 
can  participate  more  effectively  in  EPA's 
regulation  of  noise  emissions  of  new 
products.  Section  5  amends  Section  6  of 
the  Noise  Control  Act  of  1972  to  allow 
a  State  or  local  government  to  petition 
the  Administrator  of  EPA  at  any  time 
after  the  promulgation  of  regulations  to 
revise  a  noise  emission  standard  if  a 
more  stringent  standard  for  a  major 
source  is  necessary  to  protect  the  public 
health  and  welfare.  The  Administrator 
must  publish  receipt  of  any  such  peti- 
tion m  the  Federal  Register,  and  within 
90  days  must  respond  by  either  publish- 
ing a  revision  or  publishing  a  notice  of 
any  decision  not  to  revise  the  regulation. 

The  committee  is  concerned  that  some 
States  and  committees  may  feel  that 
their  freedom  to  regiilate  certain  noise 
sources  is  greatly  limited  by  the  pre- 
emption clauses  in  the  1972  Noise  Con- 
trol Act.  However,  the  Act  explicitly  pro- 
vides the  right  of  any  State  or  local 
government  to  establish  and  enforce 
controls  on  envirormiental  noise  through 
the  Ucensing,  regulation  or  restriction  of 
the  use,  operation  or  movement  of  any 
noise  sources. 

This  new  provision  in  the  bill  should 
provide  a  formal  means  by  which  the 
State  and  local  governments  may  peti- 
tion EPA  for  more  stringent  national 
standards  on  those  few  noise  sources 
which  have  been  regulated  by  that 
agency. 

PUBLIC    EOCCATION 

In  order  to  fill  the  need  for  more  ex- 
tensive pubUc  education  programs  at  all 
levels  of  government.  S.  3083  provides 
direction  and  support  for  production  of 
materials  designed  for  use  in  schools, 
on  radio  and  TV  programs  and  in  other 
public  forums.  Su:h  an  effort  has  the 
dual  advantage  of  alerting  people  to  the 
.  insidious  effects  of  noise  on  their  h«ilth, 
and  also  letting  them  know  that  noise 
is  not  a  fact  of  life  that  cannot  be 
changed. 

In  addition  to  the  public  education 
efforts,  the  bill  also  directs  EPA  to  de- 
velop and  implement  training  and  edu- 
cation programs  designed  to  support 
State  and  local  noise  abatement  offices. 
This  need  was  expressed  probably  more 
than  any  other  by  public  officials  who  ap- 
peared before  our  committee,  both  in 
Iowa  and  in  Washington. 

The  committee  considers  it  to  be  im- 
portant for  EPA  to  establish  stronger 
non-governmental  ties  with  the  private 
sector  to  support  the  move  to  control  en- 
vironmental noise.  These  ties  should  in- 
clude educational  institutions,  profes- 
sional associations  and  private  enter- 
prise. The  bill  directs  the  establishment 
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of  regional  centers  for  technical  assist- 
ance which  use  the  capabilities  of  uni- 
versities and  private  organizations.  For 
example,  the  University  of  Iowa  is  con- 
sidered one  of  the  leading  centers  in  the 
Nation  in  dealing  with  noise-induced 
hearing  disorders.  The  Administrator 
may  wisL.  initially  to  establish  several 
such  centers  around  the  country  in  order 
to  develop  the  mechanisms  for  com- 
munication and  coordination  for  future 
efforts  of  the  same  kind. 

In  carrying  out  the  programs  described 
above,  the  Administrator  is  instructed 
to  make  maximum  use  of  senior  citizens 
and  persons  eligible  for  participation  in 
programs  under  the  Older  Americans 
Act.  Testimony  of  several  witnesses,  in- 
cluding Mr.  Ed  Ryan  of  Dubuque,  Iowa, 
who  spoke  on  behalf  cf  the  American 
Association  of  Retired  Persons  and  the 
National  Retired  Teachers  Association, 
indicated  that  there  is  both  the  interest 
and  the  enthusiasm  on  the  part  of  the 
senior  citizens  to  participate  in  noise 
control  programs.  The  committee  con- 
siders the  maintenance  of  existing  cit- 
izen interest  and  support  to  be  extremely 
important. 

AVIATION   NOISE 

I  am  also  concerned  about  the  ap- 
parent failure  of  cooperation  between 
the  Environmental  Protection  Agency 
and  the  Federal  Aviation  Administra- 
tion (FAA),  which  has  primary  re- 
sponsibility for  the  regulation  of 
aviation  noise.  The  1972  Noise  Con- 
trol Act  envisioned  a  cooperative  ef- 
fort by  these  two  agencies  for  the  de- 
velopment of  standards  and  procedures 
to  control  and  abate  aircraft  noise.  Un- 
der the  1972  arrangement,  EPA  is  to  sub- 
mit to  the  FAA  proposed  regulations 
which  EPA  determines  are  necessary  to 
protect  the  public  health  and  welfare. 
The  FAA  in  turn  Is  to  consider  such  a 
proposal,  publish  it  in  a  notice  of  public 
nilemaklng,  hold  a  hearing  and  within 
a  reasonable  time  either  prescribe  the 
regulations  as  submitted  by  EPA  or 
modified,  or  publish  in  the  Federal  Reg- 
ister a  notice  that  it  is  not  promulgating 
regulations  submitted  by  EPA. 

EPA  testified  at  our  hearings  that  it 
has  been  "totally  frustrated"  in  trying  to 
fulfill  its  responsibility  in  aviation  noise 
control.  EPA  stated  that  it  has  been  in- 
effective in  influencing  the  FAA's  deci- 
sions despite  11  regulatory  proposals  it, 
has  submitted.  This  is  attributed  to  a 
fundamental  difference  in  policy  be- 
tween these  two  Agencies.  EPA  believes 
aircraft  designed  in  future  years  should 
incorporate  the  best  available  tech- 
nology. The  FAA,  however,  has  not  been 
willing  to  require  aircraft  to  be  built  in 
the  late  1970's  and  early  I980's  to  meet 
standards  that  are  any  quieter  than 
those  achieved  by  current  aircraft  (the 
DC-lO's  L-lOll's.  and  the  later  Boeing 
747's) .  The  FAA,  in  short,  refuses  to  push 
the  technology. 

In  many  instances  in  recent  years. 
Congress  has  adopted  environmental 
legislation  aimed  at  pushing  research  to 
improve  pollution  control  technologies. 
This  worthwhile  approach  should  apply 
to  the  FAA's  regulation  of  aircraft  noise 
no  less  than  it  applies  to  efforts  to  im- 
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prove  the  quality  of  our  air  and  water. 
Section  3  of  th^  bill  amends  section  611 
of  the  Federal  Aviation  Act,  as  amended 
by  section  7  of  jthe  Noise  Control  Act  of 
1972,  to  require  the  FAA  to  respond  to 
EPA's  proposed  aircraft  regulations 
within  90  days  after  the  required  hear- 
ing, rather  than  within  "a  reasonable 
time."  It  also  reciuires  the  FAA  to  provide 
a  detailed  analysis  of  and  response  to  all 
documentation  submitted  by  EPA  in 
support  of  the  proposed  regulations,  in 
the  event  that  the  FAA  decides  not  to 
promulgate  thfm.  The  committee  ex- 
pects the  PAAj  to  view  EPA's  recom- 
mendations as  yalid  and  necessary,  and 
further  that  thf  FAA  should  promulgate 
the  new  standards  imless  it  can  provide 
specific  reasons  to  show  that  they  are 
unsafe  or  are  otherwise  inconsistent  with 
the  considerations  in  subsection  (d)  of 
section  611  of  tl^  Federal  Aviation  Act  of 
1958,  as  amendad. 

The  lack  of  cooperation  in  the  past  be- 
tween EPA  an«  the  FAA  is  extremely 
unfortunate.  I  l^ope  that  future  relations 
between  the  t^»o  Agencies  will  become 
more  productivf  and  that  each  can  con- 
tribute somethilig  of  value  in  the  public 
interest  as  we  Continue  to  grapple  with 
this  most  serioiis  noise  issue. 

ENFORCEMENT 

EPA  has  not!  pursued  a  vigorous  en- 
forcement profram  under  the  Noise 
Control  Act.  In  tact,  the  Agency's  budget 
contained  no  ff nds  for  any  significant 
amount  of  enfotcement  until  fiscal  year 
1976,  which  was  $385,000. 

Of  the  $10.6  hilllion  requested  in  the 
President's  fiscil  year  1979  budget,  en- 
forcement accoints  for  $916,000  and  22 
people.  2  fewer  fhan  in  fiscal  year  1978. 
To  remedy  this  problem,  and  to  support 
the  extensive  p^-ogram  of  assistance  to 
State  and  local  i noise  control  programs, 
this  bill  authorises  $15  million  for  fiscal 
year  1979  and  $p  million  for  fiscal  year 
1980  for  enforcement  activities. 

The  Agency's  tools  for  enforcement 
will  be  enhance^l  by  providing  the  addi- 
tional flexibility;  afforded  by  civil  penal- 
ties. At  present  criminal  penalties  can 
be  assessed,  but  knowledge  or  willfulness 
must  be  proved  jy  the  Government.  The 
committee  did  i  ot  believe  the  Adminis- 
trator should  b«  allowed  to  levy  admin- 
istrative penalties,  as  was  requested  by 
the  Agency. 

Testimony  frdm  EPA  as  well  as  the 
Gteneral  Accoun  ;lng  Office  and  the  Fed- 
eral Highway  Administration  indicated 
that  overall  enforcement  of  existing 
standards  would  be  improved  with  this 
additional  optiob. 

NCLUSION 

is  with  other  programs 
ler  Federal  agencies  the 
we  are  dealing  with 
rs  relatively  small.  But 
;e  once  again  the  real 
lur  country  for  effective 
noise  abatement  efforts. 

The  authorizations  in  this  bill  reflect 
the  level  of  funding  which  the  committee 
believes  is  necesiary  to  carry  out  the  new 
tasks  discussed  »i  section  2  relating  to  a 
comprehensive  program  of  technical  as- 
sistance to  States  and  their  subdivisions. 
Mr.  President,  I  am  confident  that  the 


In  comparisoi 
in  EPA  and  in  ol 
budget  authorit 
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enactment  of  this  legislation  will  en- 
hance efforts  to  cdntrol  excessive  noise 
all  across  the  country. 

We  can  take  ste]  is  to  reduce  the  noise 
in  our  lives  and  we  need  not  live  in  a 
world  in  which  our  health  is  affected  and 
our  privacy  and  tranquility  are  invaded 
by  unwanted  soimds.  I  urge  the  Senate 
to  adopt  S.  3083.  ":  hank  you. 

UP   AMENDIl  ENT    NO.    1433 

Mr.  CULVER.  Mf .  President,  I  send  to 
the  desk  an  amend|nent  on  behalf  of  the 
Committee  on  EniAronment  and  Public 
Works  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDDiG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legtislative  clerk  read  as 
follows :  [ 

The  Senator  from  Iowa  (Mr.  Culver)  pro- 
poses unprlnted  amendment  No.  1433: 

On  page  7,  after  liae  12,  insert  the  follow- 
ing: I 

Sec.  7.  (a)  Section Il002(a)  (4)  of  the  Solid 
Waste  Disposal  Act  is  amended  by  deleting 
the  hyphen  between]  the  words  "solid"  and 
"waste"  In  the  last  Une. 

(b)  Section  1004  it  the  Solid  Waste  Dis- 
posal Act  Is  amendedjby — 

(1)  revising  paragraph  (8)  by  striking  out 
everything  after  "im  jrovement  of  land"; 

(2)  revising  paragri  iph  (10)  by  striking  out 
"disposal"  and  inserting  in  lieu  thereof 
"management"; 

(3)  by  revising  paragraph  (29)  to  read  as 
follows: 

"(29)   The  term 


facility'  Includes  (A; 


SI  illd  waste  management 


system  or  componen ;  thereof,  (B)  any  sys- 
tem, program,  or  fai  lility  for  resource  con- 
servation, and  (C)  aiy  facility  for  the  col- 
lection, source  separj  tion,  storage,  transpor- 
tation, transfer,  pre  cessing,  treatment,  or 
disposal  of  solid  wast  9S,  Including  hazardous 


wastes,  whether  suc|t 
with    facilities 
otherwise.". 

(c)  Section  1008(a 


facility  is  associated 
generating   such    wastes   or 

(3)  of  the  Solid  Waste. 


Disposal  Act  is  amend  ed  by  striking  out  "title 


and  inserting  in 


lieu  thereof  "subtitle 

of  the  Solid  Waste  Dis- 
by  striking  ",  oursuant 


IV" 
D" 

(d)  Section  100R(bl 
posal  Act  is  amended 

to  this  section"  and  fcy  inserting  after  "sug- 
gested guidelines"  ea:h  time  It  appears  the 
phrase  "or  proposed  [regulations  under  this 
Act". 

(e)  Section  2003  oil  the  Solid  Waste  Dis- 
posal Act  is  amendec  by  Inserting  "Federal 
agencies,"  after  "to  jirovide" 

(f)  Ssctlon  3002  o:    the  Solid  Waste  Dis- 


posal Act  is  amended 


jy- 


the  semicolon  after 
tuting  a  coma,  and 
and  Inserting  in  lieu 


and  Sanctuaries  Act 
and 

(2)    revising   paragraph 
close  parenthesis   aft^r 
time  it  appears. 

(g)   Section  3003  o 
posal  Act  is  amended 


cut  the  period  after 
tuting  a  comma,  and 
thereof  "or  pursuant 
Protection,   Research, 
(86  Stat.   1052).";   anl 

(2)    revising   subseition 
out   "subtitle"   after   "the 


(h)    Section   3005 (a 


Disposal  Act  is  amenc  ed  by  inserting 


any  resource  recovery 


(1)  revising  paragraph  (5)  by  striking  out 


'subtitle"  and  substl- 
by  striking  out  "and" 
hereof  "or  pursuant  to 


title  I  of  the  Marln<    Protection.  Research, 


(86  Stat.  10S2):  and"; 


(6)    by 
"subtitle" 


adding  a 
the   first 


the  Solid  Waste  Dis- 

\>y— 


(1)  revising  subsec  Ion  (a)(4)  by  striking 


"subtitle"  and  substi- 
by  adding  at  the  end 

to  title  I  of  the  Marine 
and    Sanctuaries   Act 


(b)    by  striking 
regulations  nro- 
mulgated  by  the  Adniinistrator  under  this" 
and  Inserting  in  lieu    hereof  "section". 


)    of  the   Solid 


Waste 
treat- 
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ment,  storage,  or"  after  "and  upon  and  after 
such  date  the". 

(t)  Section  3006(c)  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  striking  out  "re- 
quired for"  whenever  It  appears  in  the  sub- 
section and  Inserting  In  lieu  thereof  "of". 

(J)  Section  3007(a)(1)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  out 
"or  disposed  of"  and  inserting  in  lieu  thereof 
"disposed  of,  or  transported  from". 

(k)  Section  3008  of  the  Solid  Waste  DU- 
posal  Act  is  amended  by  (1)  revising  sub- 
section (d)  (1)  to  read  as  follows: 

"(1)  transports  any  hazardous  waste  iden- 
tified or  listed  under  this  subtitle  to  a  facil- 
ity which  does  not  have  a  permit  under  Sec- 
tion 3005  (or  3006  in  the  case  of  a  State 
program),  or  pursuant  to  title  I  of  the  Ma- 
rine Protection,  Research,  and  Sanctuaries 
Act  (86  citat.  1052),";  and  (2)  revising  sub- 
section (d)  (2)  to  read  as  follows: 

"(2)  treats,  stores,  or  disposes  of  any 
hazardous  waste  identified  or  listed  under 
this  subtitle  without  having  obtained  a  per- 
mit under  Section  3005  (or  3006  in  the  case 
of  a  State  program)  or  pursuant  to  title  I 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  (86  Stat.  1052)." 

(1)  Section  4007(C)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  redesignating 
subsection  "(C)"  as  "(c)". 

(m)  Section  6001  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  inserting  "or  man- 
agement" between  "disposal"  and  "of  solid 
waste". 

(n)  Section  6002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  deleting  "(A)"  after  "(1)"  in  subsec- 
tion (c)  and  changing  "(B)"  and  "(C)"  to 
"(2)"  and  "(3)",  respectively;  and  changing 
"(i)",  "(U)".  and  "(lii)"  to  "(A)".  "(B)". 
and  "(C)",  respectively; 

(2)  In  subsection  (c)  (3)  as  redesignated, 
striking  "Contracting"  and  inserting  In  lieu 
thereof  "After  the  date  specified  in  any  ap- 
plicable guidelines  prepared  pursuant  to 
subsection  (e)  of  this  section,  contracting"; 
and 

(3)  inserting  in  the  second  sentence  of 
subsection  (e)  after  "containing  such  ma- 
terials" the  phrase  "and  with  respect  to 
certification  by  vendors  of  the  percentage 
of  recovered  materials  used". 

(0)  Section  SO(M  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  — 

(1)  revising  subsection  (a)(1)(A)  by  strik- 
ing out  "disposal"  and  Inserting  in  lieu 
thereof  "management"; 

(2)  revising  subsection  (a)(1)(B)  by 
striking  out  "disposal"  and  inserting  in  lieu 
thereof  "management";  and 

(3)  revising  subsection  (b)  by  striking 
out  "Secretary"  and  inserting  In  lieu  thereof 
"Administrator". 

(p)  Section  7002  of  the  SoUd  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  subsection  (c)  by  striking  out 
"section  212"  and  Inserting  in  lieu  thereof 
"subtitle  C";  and 

(2)  revising  subsection  (e)  by  striking  out 
"requiring"  and  insert  in  lieu  thereof 
"require" . 

(q)  Section  7003  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  striking  out  "for" 
before  "contributing  to  the  aUeged  disposal". 

(r)  Section  7007  of  the  SoUd  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  subsection  (b)(1)(A)  by 
striking  out  "disposal"  and  Inserting  "man- 
agement"; and  by  striking  out  "resources" 
and  Inserting  "resource". 

(2)  revising  subsection  (b)(1)(B)  by 
striking  out  "disposal"  and  inserting  "man- 
agement"; and 

(3)  revising  subsection  (c)  (8)  by  striking 
out  "disposal"  and  inserting  "management" 
in  lieu  thereof. 

(8)  Section  8001(a)  of  the  SoUd  Waste 
DlsposAl  Act  is  amended  by— 


(1)  revising  paragn4>b  (2)  by  striking  out 
"disposal"  and  inserting  "m*nageinent"  in 
lieu  thereof;  and 

(2)  revising  paragraph  (13)  by  Inaertlng 
"treatment,"  after  "for  purpose  or* 

(t)  Section  8002  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

(1)  revising  paragraph  (1)  of  subsection 
(g)  by  Inserting  a  comma  between  "shale" 
and  "liquefaction": 

(2)  revising  paragraph  (1)  of  subsection 
(])  by  Inserting  "the  Secretary  of  Energy, 
the  Chairman  of  the  Council  of  Economic 
Advisors,"  before  "and  a  representative  of 
the  Office  of  Management  and  Budget,": 

(3)  revising  paragraph  (2)  of  subsection 
(J)  by  striking  "(2)(D)"  and  inserting 
"(1)  (D)"  In  lieu  thereof: 

(4)  revising  paragraph  (3)  of  subflcctlon 
(1)  by  striking  "(2)  (D)"  and  inserting  "(1)" 
In  lieu  thereof;  and 

(5)  revising  subsection  (1)  by  striking  out 
"required  under  subsection  (a),  (h),  (1)  and 
(j)"  and  inserting  In  Ueu  thereof  "required 
under  subsections  (a),  (h),  and  (1)". 

(u)  Section  8003(a)  (3)  of  the  SoUd  Waste 
Disposal  Act  Is  amended  by  striking  out 
"discarded  materials"  and  Inserting  "aoUd 
waste"  In  lieu  thereof. 

(V)  Section  8004(a)  (1)  of  the  SoUd  Waste 
Disposal  Act  Is  smiended  by  striking  out 
"discarded  material"  and  inserting  "solid 
waste"  In  lieu  thereof. 

Mr.  CULVER.  Mr.  President,  this 
amendment  makes  a  series  of  technical 
amendments  to  the  Solid  Waste  Disposal 
Act  adopted  in  1976.  They  constitute 
minor  clarifications  of  that  act.  They 
have  been  cleared  with  the  majority  and 
minority  on  the  Committee  on  Environ- 
ment and  Public  Works  and  discussed 
with  our  counterparts  in  the  House. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson)  .  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  the  Quiet 
Communities  Act  of  1978,  which  has  been 
favorably  reported  to  the  Senate  by  the 
Committee  on  Environment  and  Public 
Works,  continues  the  noise  control  pro- 
gram of  the  Environmental  Protection 
Agency  for  fiscal  years  1979  and  1980. 
This  program  is  a  very  modest  part  of 
the  EPA's  environmental  protection  mis- 
sion. The  sulministration  proposed  a 
budget  for  fiscal  year  1979  of  $10.6  mil- 
lion for  the  noise  abatement,  control, 
and  enforcement  fimctions  of  the  Office 
of  Noise  Abatement  out  of  a  total  regula- 
tory budget  of  $1,127.5  mlUimi.  EPA's 
budget  reflects  virtually  no  noise  re- 
search effort  by  that  agency,  although 
the  EPA  does  have  a  mandate  to  coordi- 
nate Federal  noise  research  programs. 

Although  noise  pollution  is  perceived 
to  be  a  relatively  less  important  Federal 
environmental  problem  than  air  or  water 
pollution  or  the  proliferation  of  pesti- 
cides and  toxic  substances,  the  commit- 
tee is  persuaded  that  noise  pollution  is  a 
genuine  threat  to  public  health  which 
deserves  at  least  some  attention  bv  the 
Nation's  environmental  watchdog 
agency. 


The  appropriate  role  for  the  Federal 
Evironmental  Protection  Agency  in  noise 
abatement  and  control  was  further  de- 
fined through  the  hearings  conducted  by 
this  committee's  Subcommittee  on  Re- 
source Protection  in  March  and  April  of 
this  year.  The  bill  which  has  emerged 
from  our  committee  places  new  emphasis 
on  assistance  to  States  and  local  govern- 
ments as  the  most  appn^inate  regulators 
of  noise-producing  activities,  and  a  new 
emphasis  on  research  and  technical  as- 
sistance as  the  appropriate  functions  of 
the  Federal  agency.  Accordingly,  the 
Quiet  Communities  Act  authorizes  and 
directs  the  Administrator  of  EPA  to  un- 
dertake a  Federal  noise  research  pro- 
gram, with  grant  authority,  in  such  areas 
as  noise  ccmtrol  technologies,  develop- 
ment of  monitoring  techniques.  econcMnic 
impacts  of  noise,  and  economic  incen- 
tives to  control  noise.  EPA  is  also  di- 
rected to  expand  its  quiet  communities 
program  to  include  discretionary  grants 
to  States  and  localities  or  regional  plan- 
ning agencies  for  the  purpose  of  identi- 
fying noise  problems  and  establishing 
noise  control  and  abatemoit  programs  of 
their  own. 

The  bill  also  establishes  a  procedure  to 
involve  States  and  local  governments  in 
the  development  of  Federal  product 
regulations.  It  is  a  formal  means  for 
those  jurisdictions  to  petition  the  EPA 
for  more  stringent  national  noise  emis- 
sion standards  for  regulated  products, 
which  would  then  be  appUcable  through- 
out the  coimtry. 

In  addition  to  these  major  features, 
the  bill  authorizes  civil  penalties  for  vio- 
lations of  the  act,  giving  the  adminis- 
trator greater  flexibility  in  the  enforce- 
ment of  noise  emission  regulations.  The 
law  now  provides  only  for  criminal  pen- 
alties. The  committee  did  not  approve 
administrative  penalties  as  the  adminis- 
tration had  requested. 

The  committee  altered  slightly  the 
procedure  now  followed  in  the  develop- 
ment of  regulations  to  ctmtrol  aircraft 
noise.  Any  regulations  proposed  to  the 
FAA  by  the  EPA  requires  a  response  from 
FAA  within  a  time  certain  (90  days)  and 
any  disagreement  by  FAA  must  be  ac- 
companied by  speciflc  facts  and  reasons 
to  demonstrate  that  such  proposed  regu- 
lations are  unsafe  or  are  otherwise  in- 
consistent with  section  611  <tf  the  Federal 
Aviation  Act. 

FinaUy,  this  biU  autiiorizes  $15  million 
for  fiscal  year  1979  and  $17  million  for 
fiscal  year  1980.  This  is  more  than  the 
administration's  request  ($10.6  for  fiscal 
year  1979)  in  order  to  support  the  new 
tasks  I  described  earlier. 

Durng  our  consideration  of  this  bill, 
questions  were  raised  about  the  value  of 
such  a  small  program  whose  effective- 
ness has  been  disappointing  in  the  past. 
The  committee  believes  that  the  health 
implications  of  noise  pollution  is  worth 
the  attention  of  the  Congress  and  the 
Environmental  Protection  Agency.  Cer- 
tainly the  program  has  suffered  from  the 
inattention  of  these  institutions  in  the 
past.  Having  directed  the  EPA  away  from 
its  preoccupation  with  the  development 
of  product  regulation  and  toward  the 
support  of  State  and  local  efforts.  Con- 
gress should  give  the  agency  this  addi- 
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tlonal  time  and  opportunity  to  demon- 
strate the  effectiveness  and  desirability 
of  a  Federal  role  in  the  abatement  of  en- 
vironmental noise  pollution. 

The  PRESIDINO  OFFICER.  Are  there 
further  amendments? 

Mr.  CULVER.  Mr.  President,  there  are 
no  further  amendments.  I  ask  for  a 
vote  at  this  time  on  the  noise  legislation, 
the  Quiet  Communities  Act. 

The  PRE8IDINQ  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  bill,  as  amended,  was  passed,  as 
follows: 

S.  3063 

Be  tt  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b«  cited  as  the  "Quiet  Ck>mmunltie8 
Act  of  1978". 

Sec.  3.  Section  14  of  the  Noise  Control  Act 
of  1972  U  amended  to  read  as  follows: 

"QUIET     COXmrNTnEB,     BESEAaCR,     PXTBLIC 
ZNTOBMATION 

"Sec.  14.  To  promote  the  development  of 
effective  State  and  local  noise  control  pro- 
grams, to  provide  an  adequate  Federal  noise 
control  research  program  designed  to  meet 
the  objectives  of  this  Act,  and  to  otherwise 
carry  out  the  policy  of  this  Act,  the  Admin- 
istrator shall.  In  cooperation  with  other  Fed- 
eral agencies  and  through  the  use  of  grants, 
contracts,  and  direct  Federal  actions — 

"(a)  develop  and  disseminate  Information 
and  educational  materials  to  all  segments 
of  the  public  on  the  public  health  and  other 
effects  of  noise  and  the  moet  effective  means 
for  noise  control,  through  the  use  of  mate- 
rials for  school  curricula,  volunteer  organiza- 
tions, radio  and  television  programs,  publl- 
.  cation,  and  other  means; 

"(b)  conduct  or  finance  research  directly 
or  with  any  public  or  private  organization 
or  any  person  on  the  effects,  measurement, 
and  control  of  noise.  Including  but  not  Um- 
Ited  to— 

"(1)  Investigation  of  the  psychological  and 
physiological  effects  of  noise  on  humans  and 
the  effects  of  noise  on  domestic  animals, 
wildlife,  and  property,  and  the  determina- 
tion of  dose/response  relationships  suitable 
for  use  In  decisionmaking,  with  special  em- 
phasis on  the  nonaudltory  effects  of  noise; 

"(3)  Investigation,  development,  and 
demonstration  of  noise  control  technology 
for  products  subject  to  possible  regulation 
under  sections  6,  7,  and  8  of  this  Act; 

"(3)  Investigation,  development,  and  dem- 
onstration of  monitoring  equipment  and 
other  technology  especially  suited  for  use  by 
State  and  local  noise  control  programs; 

"(4)  investigation  of  the  economic  Impact 
of  noise  on  property  and  human  activities; 
and 

"(S)  investigation  and  demonstration  of 
the  use  of  economic  incentives  (Including 
emission  charges)   In  the  control  of  noise; 

"(c)  administer  a  nationwide  Quiet  Com- 
mtinltles  Program  which  shall  include,  but 
not  be  limited  to — 

"(1)  grants  to  States,  local  governments, 
and  authorized  regional  planning  agencies 
for  the  purpose  of — 

"(A)  Identifying  and  determining  the  na- 
ture and  extent  of  the  noise  problem  within 
the  subject  Jurisdiction; 

"(B)  planning,  developing,  and  establish- 
ing a  noise  control  capacity  in  such  Jurisdic- 
tion, including  purchasing  initial  equipment; 

"(C)  developing  abatement  plans  for  areas 
around  major  transportation  faculties  (In- 


nel  needs  of  States  i 
quired  for  the  es 
mentation  of  effect 
control  programs; 


eluding  airports,  highway,  and  rail  yards) 
and  other  major  stationary  sources  of  noise, 
and,  where  appropriate,  for  the  facility  or 
source  Itself;  and 

"(D)  evaluating  techniques  for  controlling 
noise  (including  institutional  arrangements) 
and  demonstrating  the  best  available  tech- 
niques in  such  jurKdictlon; 

"(2)  purchase  <*  monitoring  and  other 
equipment  for  load  to  State  and  local  noise 
control  programs  «}  meet  special  needs  or 
assist  in  the  beginning  implementation  of  a 
noise  control  program  or  project; 

"(3)  developmenU  and  implementation  of  a 
quality  assurance  peogram  for  equipment  and 
monitoring  procedares  of  State  and  local 
noise  control  programs  to  help  communities 
assure  that  their  flata  collection  activities 
are  accurate;  I 

"(4)    conduct  of  [studies  and  demonstra- 
tions to  determine  fhe  resource  and  person- 
ind  local  governments  re- 
wiblishment   and   Imple- 
Ive  noise  abatement  and 

,     „ _Jid 

"(6)  development  of  educational  and  train- 
ing materials  and  programs,  Including  na- 
tional and  regional  workshops,  to  support 
State  and  local  nol*  abatement  and  control 
programs;  ; 

"(d)  develop  ana  Implement  a  national 
noise  environmental  assessment  program  to 
Identify  trends  in  jnolse  exposure  and  re- 
sponse, ambient  levels,  and  compliance  data 
and  to  determine  otherwise  the  effectiveness 
of  noise  abatement  fections  through  the  col- 
lection of  physical,}  social,  and  hiunan  re- 
sponse data;  i 

"(e)  establish  regfcnal  technical  assistance 
centers  which  use  the  capabilities  of  uni- 
versity and  private  organizations  to  assist 
State  and  local  noUe  control  programs; 

"(f)  provide  technical  assistance  to  State 
and  local  governmeiits  to  facilitate  their  de- 
velopment and  enfo»cement  of  noise  control. 
Including  direct  on*te  assistance  of  agency 
or  other  personnel  *nth  technical  expertise 
and  preparation  of  iiodel  State  or  local  leg- 
islation for  noise  control;  and 

"(g)  provide  for  tie  maximum  use  In  pro- 
grams assisted  und*  this  section  of  senior 
citizens  and  persons  feliglble  for  participation 
In  programs  undeij  the  Older  Americans 
Act.". 

Sec.  3.  The  fourth!  sentence  of  section  611 
(c)(1)  of  the  Federal  Aviation  Act,  as 
amended  by  section!  7  of  the  Noise  Control 
Act  of  1972,  is  ameiided  by  striking  "a  rea- 
sonable time"  and  ihsertlng  in  lieu  thereof 
"ninety  days",  and  liy  adding  before  the  pe- 
riod "and  a  detailed  analysis  of  and  response 
to  all  documentatloh  or  other  information 
subnUtted  by  the  Ei^vironmental  Protection 
Agency  with  such  proposed  regulations". 

Sec.  4.  Section  11  (ja)  of  the  Noise  Control 
led  by  inserting  "(1)" 
Iding  the  following  new 
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Act  of  1972  Is  ame 
after  "(a)"  and  by 
paragraph : 

"(2)    Any  person 
(1),  (3),  (6),  or  (6) 


rho  violates  paragraph 
,  ,  if  subsection  (a)  of  sec- 
tion 10  of  this  Act  snail  be  sublect  to  a  civil 
penalty  not  to  exceed  $10,000  per  day  of 
such  violation."         I 

Sec.  5.  Section  6  of  the  Noise  Control  Act  of 
1072  is  amended  bi  adding  the  following 
subsection :  i 

"(f)  At  any  time  alter  the  promulgation  of 
regulations  respecting  a  product  under  this 
section,  a  State  o»  political  subdivision 
thereof  may  petitio*  the  Administrator  to 
revise  such  standard!  on  the  grounds  that  a 
more  srtingent  standard  under  subsection 


the  Federal  Register  of  K  decision  not  to  pub- 
lish such  proposed  revised  regulations  at  that 


proprlated  to  carry  out 


detailed  explanation 


time,   together  with  a  i 
for  such  decision." 

Sec.  6.  Section  19  of  itbe  Noise  Control  Act 
of  1072  Is  amended  to  read  as  follows: 

"AUTHOBIZATION   Ol  •  APPROPRIATIONS 

"Sec.  19.  There  are   authorized  to  be  ap- 


thls  Act  (other  than 


(c)  of  this  section  Is 


necessary  to  protect  the 


public  health  and  we  fare.  The  Administrator 


shall  publish  notice 


>f  receipt  of  such  peti- 


tion in  the  Federal  Rfeglster  and  shall  within 
ninety  days  of  recel  )t  of  such  petition  re- 
spond by  ( 1 )  publlca  ;ion  of  proposed  revised 
regulations  in  accoilance  with  subsection 
(c)  (3)  of  this  section,  or  (3)  publication  in 


pvement  of  land"; 
j)h   (10)    by  striking 
rrting  In  lieu  thereof 


waste  management 
Iny  resource  recovery 
thereof,   (B)   any  sys- 


for  research  and  development)  $15,000,000  for 
the  fiscal  year  ending,  September  30,  1979, 
and  $17,000,000  for  the  fiscal  year  ending 
September  30,  1980.".    I 

Sec  7.  (a)  Section  l(|o2(a)  (4)  of  the  Solid 
Waste  Disposal  Act  is  [amended  by  deleting 
the  hyphen  between  tpe  words  "solid"  and 
"waste"  in  the  last  llnel 

(b)  Section  1004  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

( 1 )  revising  paragraph  (8)  by  striking  out 
everything  after  "Imprr  -  - 

(2)  revising   paragra 
out  "disposal"  and  ir 
"management"; 

(3)  by  revising  paraiaph  (29)  to  read  as 
follows :  I 

"(29)  The  term  'soil 
facility'  Includes  (A) 

system  or  component 

tem,  program,  or  facility  for  resource'  con- 
servation, and  (C)  ani  facility  for  the  col- 
lection, source  separation,  storage,  transport- 
ation, transfer,  processing,  treatment,  or 
disposal  of  solid  wastes!  Including  hazardous 
wastes,  whether  such  Ifaclllty  Is  associated 
with  facilities  generating  such  wastes  or 
otherwise.".  j 

(c)  Section  1008(a)  (t)  of  the  Solid  Waste 
Disposal  Act  is  amenaed  by  striking  out 
"title  IV"  and  Inserting!  in  I'eu  thereof  "sub- 
title D". 

(d)  Section  1008(b)  | 
Disposal  Act  is  amende 
suant  to  this  section"  a 
"suggested  guidelines" 
the  phrase  "or  propose 
this  Act". 

(e)  Section  2003  of  .^„  ^^„„  t.»oi,c  i^.o- 
posal  Act  Is  amended  liy  Inserting  "Federal 
agencies,"  after  "to  provide". 

(f)  Section  3002  of  fbe  Solid  Wastk  Dis- 
posal Act  is  amended  bjt — 

(1)  revising  paragraph  (6)  by  striking  out 
the  semicolon  after  "subtitle"  and  substitut- 
ing a  conuna,  and  by  striking  out  "and"  and 
inserting  in  lieu  thereof!  "or  pursuant  to  title 
I  of  the  Marine  Protettlon,  Research  and 
Sanctuaries  Act  (86  Stjjt.  1062) ;  and";"  and 

(2)  revUing  paragraph  (6)  by  adding  a 
close  parenthesis  after  "subtitle"  the  first 
time  It  appears.  I 

(g)  Section  3003  of  ttie  Solid  Waste  Dis- 
posal Act  Is  amended  by4- 

(1)  revising  subsectlo^  fa)  (4)  by  striking 
out  the  period  after  "subtitle"  and  substitut- 
ing a  comma,  and  by  1  adding  at  the  end 
thereof  "or  pursuant  to  (title  I  of  the  Marine 
Protection,  Research,  ahd  Sanctuaries  Act 
(88  Stat.  1062).";  and     1 

(2)  revising  subsectioi^  (b)  by  striking  out 
"subtitle"  after  "the  Regulations  promul- 
gated by  the  Administrator  under  this"  and 
inserting  in  lieu  thereof  "section". 

(h)    Section  3005(a)   of  the  Solid  Waste 


I  of  the  Solid  Waste 
by  striking  ",  pur- 
ad  by  Inserting  after 
^ch  time  It  appears 
regulations  under 

the  Solid  Waste  Dls- 


by  inserting  "treat- 


of  the  Solid  Waste 
Iby  striking  out  "re- 


Disposal  Act  is  amended       „    

ment,  storage,  or"  after  '  and  upon  and  after 
such  date  the". 

(1)    Section   3006(c) 

Disposal  Act  Is  amended  _^ „ .. 

quired  for"  whenever  It  appears  In  the  sub- 
section and  Inserting  in  lieu  thereof  "of". 

(j)  Section  3007(a)  (1)  of  the  Solid  Waste 
Disposal  Act  is  amended;  by  striking  out  "or 
disposed  of"  and  inserting  in  lieu  thereof 
"disposed  of,  or  transpoijted  from". 

(k)  Section  3008  of  tie  Solid  Waste  Dis- 
posal Act  is  amended  by  (1)  revising  sub- 
section (d)(1)  to  read  as  follows: 

"(1)  transports  any  bapsardous  waste  Idan- 
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tlfled  or  listed  under  this  subtitle  to  a  fa- 
ciUty  which  does  not  have  a  permit  imder 
section  3006  (or  3006  in  the  case  of  a  State 
program) ,  or  pursuant  to  title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
(86  Stat.  1052),";  and  (2)  revising  subsection 
(d)(2)  to  read  as  follows: 

"(2)  treats,  stores,  or  disposes  of  any  haz- 
ardous waste  identified  or  listed  under  this 
subtitle  without  having  obtained  a  permit 
under  section  3005  (or  3006  In  the  case  of  a 
State  program)  or  pursuant  to  title  I  of  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act  (86  Stat.  1052.)  ". 

(1)  Section  4007(C)  of  .the  Solid  Waste 
Disposal  Act  is  amended  by  redesignating 
subsection  "(C)"  as  "(c)". 

(m)  SecUon  6001  of  the  SoUd  Waste  Dis- 
posal Act  is  amended  by  inserting  "or  man- 
agement" between  "disposal"  and  "of  solid 
waste". 

(n)  Section  6002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  deleting  "(A)"  after  "(1)"  In  subsec- 
tion (c)  and  changing  "(B)"  and  "(C)"  to 
"(2)"  and  "(3)",  respectively;  and  changing 
"(1) ",  "(11) ",  and  "(Ul) "  to  "(A) ",  "(B) ",  and 
"(C)",  respectively; 

(2)  in  subsection  (c)(3)  as  redesignated, 
striking  "Contracting"  and  inserting  in  lieu 
thereof  "After  the  date  specified  In  any  ap- 
plicable giUdellnes  prepared  pursuant  to  sub- 
section (e)  of  this  section,  contracting"- 
and 

(3)  inserting  in  the  second  sentence  of 
subsection  (e)  after  "containing  such  mate- 
rials" the  phrase  "and  with  respect  to  certi- 
fication by  vendors  of  the  percentage  of  re- 
covered  materials  used". 

(0)  Section  6004  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by — 

( 1 )  revising  subsection  (a)  ( i )  ( A)  by  strik- 
ing out  "disposal"  and  Inserting  in  lieu 
thereof  "management"; 

(2)  revising  subsection  (a)(1)(B)  by  strik- 
ing out  "disposal"  and  inserting  in  Ueu 
thereof  "management";  and 

(3)  revising  subsection  (b)  by  striking 
out  "Secretary"  and  Inserting  in  lieu  thereof 
"Administrator". 

(p)  Section  7002  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  (c)  by  striking  out 
"section  212"  and  Inserting  in  lieu  thereof 
"subtitle  C";  and 

(2)  revising  subsection  (e)  by  striking  out 
"requiring"  and  Insert  In  Ueu  thereof 
"require". 

(q)  Section  7003  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  striking  out  "for" 
before  "contributing  to  the  alleged  disposal" 

(r)  Section  7007  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by — 

(1)  revising  subsection  (b)(1)(A)  by  strik- 
ing out  "disposal"  and  Inserting  "manage- 
ment"; and  by  striking  out  "resources"  and 
Inserting  "resource". 

(2)  revising  subsection  (b)(1)(B)  by  strik- 
ing out  "disposal"  and  Inserting  "manage- 
ment"; and 

(3)  revising  subsection  (c)(3)  by  striking 
out  "disposal"  and  Inserting  "management" 
In  lieu  thereof. 

(s)  Section  8001(a)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by — 

(1)  revising  paragraph  (2)  by  striking  out 
disposal"  and  Inserting  "management"  in 

lieu  thereof;  and 

(2)  revising  paragraph  (13)  by  inserting 
treatment,"  after  "for  ptirpose  of" 

(t)  Section  8002  of  the  Solid  Waste  Dis- 
posal Act — is  amended  by — 

(1)  revising  paragraph  (1)  of  subsection 
(g)  by  inserting  a  comma  between  "shale" 
and  "liquefaction": 

(2)  revising  paragraph  (1)  of  subsection 
(J)  by  inserting  "the  Secretary  of  Energy 
the  Chairman  of  the  Council  of  Economic 
Advisors,"  before  "and  a  representative  of 
the  Office  of  Management  and  Budget,"; 


(3)  revising  paragraph  (2)  of  subsection 
(j)  by  striking  "(2)(D)"  and  inserting 
(D)"  in  Ueu  thereof; 

(4)  revising  paragraph  (3)  of  subsection 
(J)  by  striking  "(2)(D)"  and  inserting 
"(1) "  in  lieu  thereof;  and 

(6)  revising  subsection  (1)  by  striking  out 
"required  vmder  subsection  (a),  (h),  (1)  and 
(J)"  and  Inserting  In  lieu  thereof  "required 
under  subsections  (a),  (h),  and  (1)". 

(u)  Section  8003(a)  (3)  of  the  Solid  Waste 
Disposal  Act  Is  amended  by  striking  out  "dis- 
carded materials'  and  Inserting  "solid 
waste"  in  lieu  thereof. 

(V)  Section  8004(a)  (1)  of  the  SoUd  Waste 
Disposal  Act  Is  amended  by  striking  out  "dis- 
carded material"  and  inserting  "solid  waste" 
in  Ueu  thereof. 

Mr.  CULVER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ENDANGERED  SPECIES  ACT  AMEND- 
MENTS OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2899. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

UP    AMENDMENT    NO.     1434 

(Purpose:   Removing  certain  condemnation 
authority) 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprlnted  amendment  num- 
bered 1434. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU,  add  the  following 
new  section: 

.Sec.  6.  (a)  Section  6  of  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1534) ,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  the  Secretary 
shall  have  no  authority  to  acquire,  by  con- 
demnation, any  lands,  waters,  or  interest 
therein,  for  purposes  of  this  Act.". 


Mr.  McCLURE.  Mr.  President,  I  have 
offered  this  amendment  only  for  the 
purpose  of  drawing  attention  to  a  prob- 
lem which  does  not  yet  exist,  but  is  going 
to  exist.  The  potential  for  harassment 
is  very  apparent.  The  potential  for  sub. 
stantial  distortion  of  the  economy  in 
various  places  and  possible  injustice  is 
evident. 

Mr.  President,  the  amendment  which 
I  have  sent  to  the  desk  would  remove 
condemnation  authority  for  the  pur- 
poses of  acquiring  critical  habitat.  I  say 
that  it  does  not  now  exist  as  a  major 
problem  because,  as  a  matter  of  fact,  my 
information  is  that  they  have  exercised 
the  right  of  condemnation  only  twice.  In 
one  of  those  two  instances  the  exercise 
of  condemnation  was  a  friendly  lawsuit 


in  order  to  clear  up  the  title  to  the  i*^imi 
in  question.  The  other  was  with  req^ect 
to  the  habitat  for  the  bald  eagle  under 
circumstances  in  which  I  am  sure  most 
of  us  would  have  found  it  justifiable  to 
protect  the  habitat  and  to  use  that  pow- 
er of  condemnation. 

But  with  a  growing  list  of  species  that 
will  be  added  to  the  endangered  or 
threatened  species  list,  with  the  expan- 
sion of  the  great  number  of  plants  and 
insects  that  will  be  going  onto  the  en- 
dangered species  list,  the  potential  tm 
the  acquisition  of  private  property 
through  the  condemnation  power  is  very 
large. 

I  am  very  much  concerned  that  the 
Congress  express  itself  at  the  earliest 
possible  date  to  restrict  the  potential  for 
an  overextensive  use  of  the  power  of 
condemnation  and  to  signal  very  clearly 
that  if  the  power  of  condemnation  Is 
used  excessively  that  Congress  is  pre- 
pared to  act  to  limit  or  to  remove  that 
power. 

I  think  the  administrative  agencies 
must  be  put  on  notice  that  the  Congress 
is  not  simply  unaware  that  the  potential 
exists,  but  is  very  much  aware,  but  be- 
cause of  the  fact  that  it  has  been  used 
with  restraint,  it  is  not  now  a  problem 
and  does  not  need  to  be  acted  upon  now, 
but,  if  it  does  become  a  problem.  Con- 
gress will  act  very  quickly  and  very  posi- 
tively in  those  instances. 

Mr.  SCOTT.  WiU  the  Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  reman- 
ber  some  20  or  30  years  ago  when  I  was 
an  attorney  in  the  condemnation  sec- 
tion of  the  Department  of  Justice  that 
under  Federal  law  there  was  a  provision 
under  which  land  could  not  be  taken 
under  the  power  of  eminent  domain, 
either  for  this  purpose  or  for  some  close- 
ly related  purpose,  and  time  causes  the 
exact  substance  of  the  bill  to  escape  me. 

I  had  an  amendment  that  I  intended 
to  offer  and  the  floor  manager  of  the 
bill  talked  me  out  of  it.  So  I  did  not  offer 
it. 

But  I  do  have  sympathy  with  the  pro- 
posal that  the  distinguished  Senator 
from  Idaho  has  just  expressed.  I  think 
he  would  have  others  that  would  agree 
with  him  because  we  are  talking  about 
forcefully,  against  the  will  of  the  indi- 
vidual citizen,  taking  his  property. 

Now,  he  would  receive  just  compensa- 
tion. But  sometimes  that  is  not  an  ade- 
quate substitute  and  he  might  prefer  to 
keep  his  property  rather  than  to  give  it 
to  the  birds. 

I  commend  the  distinguished  Senator. 
Mr.  McCLURE.  I  thank  the  Senator 
from  Virginia. 

There  is  in  the  law  now  the  authority 
to  protect  the  endangered  species.  Con- 
demnaticHi  is  not  necessary  to  protect 
the  endangered  species.  They  can  be  pro- 
tected without  the  condemnation  of  the 
land. 

It  may  very  well  be  that  the  landowner 
would  prefer  to  continue  to  own  the  land 
subject  to  the  restrictions  of  protectim 
that  are  imposed,  rather  than  having  his 
land  condemned  and  transferred  out  of 
his  ownersliip  forever. 

The  endangered  species  might  get  re> 


Y/i     iniyo 


21600 


CONGRESSIONAl  RECORD— SENATE 


moved  from  the  endangered  species  list 
or,  Indeed.  It  might  become  extinct,  some 
changed  circumstances  which  would  re- 
move the  land  from  the  burden  and  then 
restore  it  to  his  full  use  if  he  still  owned 

It- 
But  if  It  has  been  condemned  by  the 

Ctovemment  for  this  purpose,  it  Is  con- 
demned forever  and  the  property  owner 
would  have  no  possibility  of  recovery  of 
that  land  in  the  event  it  was  no  longer 
needed  for  that  purpose. 

As  I  said,  Mr.  President,  this  "has  not 
been  abused.  My  reason  for  offering  the 
amendment  at  all  is  simply  to  point  to 
the  possibility  for  abuse  and  to  provide 
a  kind  of  red  flag  for  the  agencies  that 
Congress  Is  going  to  be  watching  It  very 
carefully  and  if  there  Is  any  overexten- 
slve  use  of  it.  Congress,  in  all  lilcelihood, 
will  move  very  promptly  to  limit  or  re- 
move this  authority. 

I  am  happy  to  yield  to  the  Senator 
from  Iowa. 

Mr.  CULVER.  I  think  the  purpose  and 
intent  of  the  Senator's  amendment,  the 
extent  to  which  he  suggests,  does  send 
a  signal  to  the  Fish  and  Wildlife  Service 
that  we  are  going  to  be  extremely  sen- 
sitive to  how  or  what  degree  of  care  and 
consideration  they  give,  under  their  ex- 
isting authority  and  the  right  of  eminent 
domain,  to  acquire  lands  for  critical 
habitat. 

In  some  instances,  as  the  Senator 
knows,  a  case  is  possible  in  which  there 
is  a  friendly  condemnation,  as  opposed 
to  one  requiring  legal  eminent  domain 
action. 

It  is  my  understanding  that  every  ef- 
fort Is  made  by  the  Fish  and  Wildlife 
Service  to  reach  agreement  with  the 
landowner,  because  these  condemnation 
situations  are  extremely  expensive.  They 
are  never  less  than  the  appraised 
valuation.  Awards  reportedly  have  been 
as  high  as  300  percent  of  appraised  value. 
I  think  they  also  try  to  avoid  condem- 
nation because  of  the  added  time  and 
expense  that  are  required.  However,  I 
believe  this  is  authority  that  could  be 
abused. 

With  respect  to  the  suggestion  the  Sen- 
ator makes  that  the  subcommittee  take 
a  look  at  overall  policy  with  respect  to 
Pish  and  Wildlife  Service  rather  than 
dealing  with  It  here  separately,  we  have 
never,  to  my  knowledge — perhaps  the 
Senator  from  Idaho  can  correct  me — we 
have  never,  as  a  committee  or  a  subcom- 
mittee, carefully  reviewed  this.  That  is 
something  that  might  be  appropriate  as 
we  go  forward — an  examination  of  the 
overall  policy,  rather  ttmn  trying  to  deal 
with  it  separately  here. 

Mr.  McCLURE.  The  Senator  from 
Iowa  Is  correct.  To  my  knowledge,  we 
have  not  looked  at  that  policy  question. 
We  deal  with  it  every  time  it  passes  by 
us,  in  much  the  same  fashion  that  we  do 
here  today,  saying  that  it  is  a  potential 
problem,  we  should  take  a  look  at  it,  and 
the  agency  should  know  that  we  are 
watching  it  very  carefully. 

I  am  reminded,  Mr.  President,  of  the 
restrictions  that  are  imposed  upon  agen- 
cies by  an  understanding  that  is  not 
written  into  the  law.  that  they  will  re- 
strain themselves  in  the  use  of  authority; 


been  useful  to  give 
id  we  will  be  watch- 


and  then,  after  a  period  of  time,  they 
forget  that,  or  tie  people  who  knew  of 
that  understandi^ig  leave,  and  suddenly 
they  are  back  to  the  problem  that  was 
restrained  by  the  understanding. 

Mr.  CULVER.  With  all  due  respect  to 
the  Senator,  I  would  like  to  think  that 
the  work  of  our  subcommittee  has  made 
it  very  clear  to  ithe  Fish  and  Wildlife 
Service  that  we  bre  Interested  In  what 
they  are  doing,  aid  that  we  are  not  nec- 
essarily uncritical  of  every  aspect  of  their 
activity.  If  they  have  someone  in  their 
employ  who  reads  the  legislative  history 
of  this  debate,  which  I  assume  they  will- 
tomorrow  morning,  I  hope — they  will  be 
wise  enough  to  make  sure  that  the  very 
appropriate  expressions  of  concern  that 
the  Senator  has  made  on  this  occasion 
are  respected.  "Hiere  are  more  formal 
ways,  through  congressional  oversight, 
as  the  Senator  well  knows,  by  which  we 
can  more  systepiatically  review  this 
policy. 

As  I  said,  it 
this  reminder, 
ing  it  carefully. 

It  is  Important^  that  our  staffs  be  sen- 
sitive to  it.  We  should  make  sure  that 
we  are  properly  ihformed  as  to  what  the 
practices  are  to  fuard  against  the  kind 
of  abuses  to  whl(  h  the  Senator  is  sensi- 
tive. 

Mr.  McCLURB.  I  thank  the  Senator 
from  Iowa,  and  il  agree  with  him  en- 
tirely. I  appreciaie  the  support  and  con- 
cern he  has  sho\^n  for  this  problem,  or 
this  potential  for  v.  problem. 

I  do  not  think' any  one  of  us  wants  it 
to  become  a  problem.  We  want  to  be  able 
to  say  2  years,  5  vears,  or  10  years  from 
now  that  it  has  i  lot  been  a  problem  and 
that  there  has  b  sen  no  abuse.  The  only 
way  we  will  le  able  to  say  that 
is  that  the  agencies  look  at  it  with 
the  knowledge  that  we  are  looking  at  it 
very  carefully  a:  id  that  we  are  going  to 
try  to  balance  he  equities  as  we  see 
them,  in  a  sensltl  ve  regard  for  the  rights 
of  citizens  as  wel  as  the  implementation 
of  this  law. 

I  thank  the  S«  nator  for  his  contribu- 
tion. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

Mr.  CULVER.  [  thank  the  Senator. 

The  PRESIOTNG  OFFICER.  The 
amendment  is  \x1thdrawn. 

Mr.  WALLOPv  Mr.  President,  how 
much  time  remafcis  on  the  bill? 

The  PRESIDING  OFFICER.  Seven 
.minutes  remain  to  each  side. 

Mr.  WALLOP,  Mr.  President,  I  yield 
3  minutes  to  tht  distinguished  Senator 
from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  ap- 
preciate the  S(  nator  from  Wyoming 
yielding  this  tine  to  me. 

First,  I  compl  ment  the  distinguished 
Senator  from  I  iwa  (Mr.  Culver)  and 
the  distinguishod  Senator  from  Wyo- 
ming (Mr.  WALLfap)  for  the  fine  job  they 
have  done  as  thq  comanagers  of  this  im- 
legislatlon  from  the 
nvironment  and  Pub- 
have  done  a  fine  job, 
it,  as  I  am  sure  all  our 


July  19,  1978 


make  a  few  brief  remarks — Indeed,  all 
too  brief — to  express  my  admiration  and 
commendation  of  the  chairman  of  the 
full  Committee  on  i  Environment  and 
Public  Works,  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph). 
This  bill,  like  so  many  others,  is  a  result 
of  his  strong  and  eftectlve  leadership. 

In  my  18  years  as(  a  Member  of  Con- 
gress, I  can  frankltr  say  that  I  have 
never  served  with  al  chairman  who  has 
been  more  considerate  of  the  members 
of  his  committee  tlkan  Jennings  Ran- 
dolph; or  one  whojhas  been  more  re- 
sponsive to  the  concerns  of  all  the  mem- 
bers; or  one  who  h^s  shown  more  in- 
terest in  effective  legislation.  Indeed,  I 
cannot  imagine  anyl  chairman  surpass- 
ing the  senior  Senaior  from  West  Vir- 
ginia in  those  regams. 

When  confronted  with  a  problem, 
Jennings  Randolph  responds  with  ef- 
fective legislation,  not  a  partisan  fight 
It  is  this  spirit  that  I  gets  things  done;  a 
spirit  that  produces  i  results,  not  bicker- 
ing. Jennings  Randolph  listens  with 
genuine  concern  and  Interest  to  every 
member,  no  matte^ 
without  partisan  reg 


portant  piece 
Committee  on 
lie  Works.  Thej 
and  I  appreciat 


colleagues  do  anjd  the  country  will. 


Mr.  President, 


today   partlcula-ly   because  I  want  to 


I  have  taken  this  time 


a  vote  before  every( 
portunity  to  partici 
sent  views.  Perhaps 


how  jimlor,  and 
ird.  He  never  forces 
le  has  had  the  op- 
pate  fully  and  pre- 
lis  fairness  can  best 


be  judged  by  the  ft^ct  that  whether  he 
wins  or  loses,  he  does  so  with  gracious- 
ness  and  generosity.] 

Mr.  President,  Jennings  Randolph  is 
a  truly  outstanding  chairman  of  the 
Committee  on  Environment  and  Public 
Works.  It  is  a  great  and  distinct  honor 
for  this  Senator  frotn  Vermont  to  serve 
with  him.  Senator  I^ndolph  graces  this 
Chamber. 

Mr.  President,  I 


from  Wyoming  for  y  lelding  time  t/o  me. 


Mr.  WALLOP.  Mn 
the     distinguished 


member  of  the  Con  mittee  on  Environ- 
ment and  Public  Wc  rks,  not  only  for  his 
remarks  about  the  c  lairman  but  also  for 


his  efforts  in  behalf 
we  seek  to  wrestle 
that  come  before  the 


I  also  thank  Senator 
majority  staff  and 
whose  services  havfe 
and  most  helpful  f ropi 
of  the  hearings  on 
ment,  when  we  are 
deliberations   on   it 
Senate.  It  has  been 
with  them. 

I  believe  that  mukh 
ments  in  the  bill  an  d 
made.  A  step  toward 
none  existed,  and  a 
at  a  decision,  whem 
been   achieved   in 
manner. 

With  that,  Mr.  President, 
ator  Culver,  and  I 
mainder  of  my  tims 

Mr.  CULVER.   Mr 


express  my 

Both  the  majority 

have  worked  hard 

over  a  period  of  a 

ment  and 

work  that  has  gone 

They  are  George 


thank  the  Senator 


President,  I  thank 
ranking     minority 


of  the  minority,  as 
with  the  problems 
committee. 


Culver  and  the 

the  minority  staff, 

been  most  useful 

the  very  inception 

this  bill  to  the  mo- 

about  to  bring  the 

to  a  close  in  the 

a  pleasure  working 

needed  Improve- 

the  act  have  been 

flexibility,  where 

process  for  arriving 

none  existed,  have 

a.   most    responsible 

,  I  thank  Sen- 
yield  back  the  re- 


President,  I  also 

appreciation  to  the  staff. 

and  minority  staffs 

and  conscientiously 

rear  in  the  develop- 

production  of  much  of  the 

into  the  last  2  days. 

J^obson,  Kathy  Kor- 
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pon,  Dick  Oshlo,  Patty  MacDonald.  Jim 
Range,  Phil  Cummings,  and  Mike 
Choukas. 

I  also  express  my  tulmlration  and 
gratitude  to  the  distinguished  Senator 
from  Wyoming,  without  whom,  frankly, 
this  legislation  could  not  have  been  de- 
veloped successfully.  His  contributions 
throughout  the  consideration  of  this 
measure  have  proven  to  be  invaluable, 
and  his  work  on  the  floor  during  the  last 
2  days  is  self-evident  in  that  regard. 
•  Mr.  MUSKIE.  Mr.  President.  I  com- 
mend the  chairman  of  the  Resource  Pro- 
tection Subcommittee.  Mr.  Culver,  for 
his  efforts  in  developing  and  reporting 
the  bill  before  us.  I  recognize  the  diffi- 
culty of  reconciling  the  critical  interests 
involved  here.  The  potential  conflict  be- 
tween priority  national  goals  and  the 
very  existence  of  irreplaceable  species  is 
not  pleasant  and  provides  mortals  with 
little  soimd  foundation  for  judgment. 
The  committee  bill  should  help  us  avoid 
such  confrontations  as  much  as  possi- 
ble and  assure  that  when  such  confron- 
tations are  imavoidable  they  will  be  re- 
solved at  the  highest  levels  of  the  ex- 
ecutive branch. 

I  doubt  ttiat  there  can  be  a  perfect 
resolution  of  the  conflicts  with  which  we 
are  concerned  here  today.  The  bill  before 
us  attempts  to  bring  the  best  resources 
of  the  Government  to  bear  on  the  exer- 
cise of  the  best  judgment  of  Cabinet- 
level  officials.  I  do  not  envy  the  task  of 
the  Endangered  Species  Committee  but 
an  easier  or  more  attractive  solution  to 
this  dilemma  has  not  been  presented. 

I  think  it  would  be  appropriate  in  the 
context  of  debate  on  these  amendments 
to  the  Endangered  Species  Act  to  relate 
the  ongoing  efforts  to  resolve  potential 
problems  between  the  Dickey-Lincoln 
hydroelectric  and  flood  control  project 
in  Maine  and  a  plant,  the  furbish  louse- 
wort  recently  listed  as  an  endangered 
species  by  the  U.S.  Department  of  the 
Interior  Fish  and  Wildlife  Service. 

TTie  furbish  lousewort  was  for  many 
years  considered  an  extinct  s[>ecies  imtil 
extensive  studies  of  the  upper  St.  John 
Valley,  conducted  in  preparation  for  the 
environmental  impact  statement  on  the 
Dickey-Lincoln  project,  discovered  sev- 
eral colonies  of  tiie  plant  along  the  bank 
of  the  St.  John  River  within  the  area  that 
will  be  impounded  by  Dickey  Dam.  A  po- 
tential conflict  between  the  endangered 
species  act  and  Dickey-Lincoln  prolect 
was  immediately  apparent  suid  was  fre- 
quently referenced  by  individuals  and 
groups  who  opposed  the  Dickey-Lincoln 
project  for  other  reasons. 

Recognizing  the  potential  conflict,  the 
Corps  of  Engineers,  even  before  the  fur- 
bish lousewort  was  officially  listed  as  an 
endangered  plant,  began  informal  con- 
versations with  the  U.S.  Fish  and  Wild- 
life Service  to  attempt  to  avoid  conflict. 
The  corps  launched  investigations  to  lo- 
cate additional  colonies  and  to  determine 
habitat  requirements  for  the  plant.  Their 
efforts  were  successful  and  additional 
colonies  of  the  plant  were  discovered  out- 
side the  Impoundment  area  and  it  ap- 
peared that  the  plant  could  be  trans- 
planted or  propagated  by  seed  to  othei 
suitable  habitat.  With  this  groundwork 
laid  It  was  not  long  after  the  plant  was 


officially  listed  as  an  endangered  plant, 
that  the  Pish  and  WUdlife  Service  recom- 
mended a  conservation  program  "to  re- 
solve the  Furbish  Lousewort/Dlckey-Lln- 
coln  Conflict."  In  the  announcement  of 

the  proposed  conservation  program  the 
Pish  and  WUdlife  Service  commended 

the  corps  for  its  efforts  to  avoid  conflict. 
I  ask  unanimous  consent  that  the  an- 
nouncement of  the  recommended  pro- 
gram and  related  correspondence  from 
the  Director  of  the  Pish  and  WUdlife 
Service  be  entered  in  the  Record  at  the 
conclusion  of  my  remarks. 

Mr.  President,  the  announcement  by 
the  Fish  and  WUdlife  Service  is  not  the 
.  final  word  on  the  potential  conflict  be- 
tween  the   furbish   lousewort  and  the 
proposed     Dickey-Lincoln     Dam.     The 
Corps  of  Engineers  is  now  reviewing  the 
recommendations  for  mitigating  action 
to  determine  their  appropriateness,  feas- 
ibility and  cost.  As  the  Fish  and  Wildlife 
Service  noted  the  corps  is  continuing  its 
efforts  to  find  means  of  preserving  the 
furbish  lousewort  whUe  proceeding  to- 
ward construction  of  Dickey-Lincoln.  We 
are  perhaps  fortunate  in  the  case  of 
Dickey-Lincoln  that  only  a  portion  of 
the  habitat  for  the  furbish  lousewort  is 
threatened  by  the  Dickey-Lincoln  project 
and  even  those  threatened  colonies  can 
apparently  be  transplanted  or  propa- 
gated by  seed  in  alternate  suitable  hab- 
itats. IronicaUy  enough,  it  might  happen 
that  construction  of  the  Dickey -Lincoln 
project.  wiU  enhance  the  prospects  for 
survival  of  this  plant  thought  extinct  be- 
fore the  project  was  conceived.* 
•  Mr.  BROOKE.  Mr.  President,  I  confess 
I  view  it  as  a  tragedy  that  these  amend- 
ments have  come  before  the  Senate  at  all. 
We  are  engaged  in  the  ludicrous  imder- 
taking  of  revising  an  act  wliich  works. 
Hundreds  of  potential  conflicts  between 
projects  and   endangered  species  have 
been  resolved  in  good  faith  interagency 
consultations.  This  act  is  not  inflexible  or 
intransigent.  Human  needs  and  other 
species'  needs  have  been  shown  to  be 
reconcUable  in  all  but  two  cases  which 
went  to  litigation.  And  those  two  cases, 
one  of  which  is,  of  course,  the  Tellico 
Dam,  could  probably  have  been  worked 
out  as  weU,  had  the  agencies  involved 
been  wiUing  to  try  to  compromise,  as  in 
all  the  other  cases.  As  TVA's  new  Chair- 
man  David   Freeman  has  readily   ad- 
mitted. TVA's  past  refusal  to  acknowl- 
edge the  Department  of  the  Interior's 
authority  under  the  act  put  insurmount- 
able obstacles  in  the  way. 

And  there  is  no  reason  to  think  future 
projects  are  more  threatened  than  past 
ones.  It  is.  I  confess  with  mixed  feelings 
that  I  note  the  Dickev -Lincoln  Dam 
will  not  be  held  up  for  the  furbish  louse- 
wort after  a^l.  as  new  ha>^itats  are  heinit 
found  for  that  flower.  Some  allege  the 
proposed  listing  of  1.000  new  endangered 
plants  is  a  problem.  But.  in  fact,  most  of 
the  plants  prooosed  for  listing  occur  In 
Hawaii  and  California  at  high  altitudes. 

In  Hawaii  the  eroat^est  thrwt  to  nlant 
soecies  is  not  development,  but  the  in- 
troduction of  nonnatlve  plant  species 
and  the  presence  of  feral  goats,  pigs, 
cows  and  other  grazing  animals.  There  is 
simply  no  reason  to  believe  that  the  reg- 
ulations and  procedures  that  have  re- 


solved conflicts  up  to  now  will  not  con- 
tinue to  do  so. 

It  is  even  more  shameful  that  so  blat- 
antly questionable  a  project  as  the  Tel- 
Uco  Dam  has  prompted  this  move  to 
weaken  the  Endangered  Species  Act.  Not 
only  has  the  GAO  recently  thrown  the 
cost-benefit  ratio  of  the  dam  into  serious 
questicHi,  but  in  addition,  the  TVA's 
Chairman  has  informed  the  Senate  tliat 
we  may  expect  a  reevaluation  of  the  proj- 
ect by  August  10.  Thus  we  have  the 
spectacle  of  the  Senate  of  the  United 
States  wasting  one  of  its  precious  re- 
maining legislative  days  rushing  to 
amend  a  law  that  works  perfectly  well 
to  save  a  project  that  may  be  declared 
useless  by  its  own  sponsoring  agency  in 
3  weeks'  time. 

Mr.  President,  my  distinguished  col- 
league from  Wisconsin  is  performing  an 
especiaUy  heroic  act.  I  know  he  shares 
my  belief  tliat  the  Endangered  Species 
Act  should  remain  intact.  Yet  he  has 
been  willing  to  assume  the  unpleasant 
task  of  working  out  and  defending  on  the 
Senate  fioor  the  best  possible  ccnnpro- 
mise.  This  kind  of  leadership  is  especially 
valuable  and  rare  and  I  am  pleased  to 
have  cosponsored  the  Senator's  amend- 
ments and  to  support  these  efforts. 

However,  I  am  deeply  troubled  by  the 
new  system  being  proposed.  And  I  believe 
aU  of  us  who  are  concerned  about  the 
preservation  of  the  widest  possible  vari- 
ety of  species  will  have  to  keep  a  very 
close  watch  on  the  operations  of  this 
new  committee. 

The  criteria  it  will  use  do  not  involve 
any  scientific  cost/benefit  evaluation  of 
a  threatened  species'  actual  or  potential 
value.  The  considerations  reviewed  are 
purely  political  ones.  I  think  this  is  a 
dangerous  approach.  And,  worse,  the 
membership  of  the  committee  has  only 
the  appearance  of  diversity.  In  point  of 
fact — it  represoits  one  vote — that  of  the 
President  of  the  United  r,tates,  the  chief 
executive  officer  of  every  agency  on  the 
committee.  WhUe  he  or  she  may  in  the 
future  be  indifferent  to  the  fate  of  some 
projects,  big  dramatic  projects  are  very 
likely  to  become  Presidential  campaign 
issues  and  be  decided  at  the  top.  Most 
administrations  are  likely  to  have  suf- 
ficient cohesion  that  the  Presidential 
opinion  wiU  be  definitive. 

Mr.  President,  there  is  no  denying 
that  these  changes  represent  a  signifi- 
cant politicization  of  the  Endangered 
Species  Act  and  that  these  alterations 
are  an  unfortunate  occurrence.  Conser- 
vationists should  doubtless  prepare  to 
exercise  even  greater  vigUance  and  to 
engage  in  more  Utigation  than  has  previ- 
ously been  necessary.  WhUe  we  can  be 
glad  we  have  fought  back  many  of  the 
regressive  attacks  on  tills  law.  today's 
victories  can  provide  us  no  real  joy. 

Clearly,  we  must  all  redouble  the  ef- 
fort to  keep  the  American  people  aware 
of  the  importance  of  protecting  the  natu- 
ral diversity  of  our  ecosystem.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CULVER.  Mr.  President,  we  have 
two  requests.  I  ask  unanimous  consent 
that  following  those  two  requests  for 
time  we  move  immediately  under  the 
unanimous-consent  agreement  to  final 
passage  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, time  will  have  to  be  yielded  back 
before  we  go  to  final  passage.  I  wish  to 
have  3  minutes  yielded  to  me  also. 

Mr.  CULVER.  All  right. 

I  am  delighted  to  yield  to  the  distin- 
guished chairman.  Senator  Stennis. 

Mr.  STENNIS.  Mr.  President,  I  shall 
take  less  than  1  minute. 

I  wish  to  highly  commend  the  two  floor 
managers  of  this  bill,  for  the  work  they 
have  done,  and  others  on  their  commit- 
tee that  helped  them. 

I  have  been  concerned,  Mr.  President, 
about  what  is  happening  under  the  pres- 
ent law  and  think  that  it  is  too  severe. 

I  had  an  amendment  yesterday  that 
was  not  agreeable  to  the  majority,  and 
that  is  all  right.  If  there  had  been  a  vote 
on  striking  out,  though,  this  committee 
amendment.  I  would  have  voted  against 
the  proposal  to  strike  it  out  because  I 
think  the  committee  amendment,  so- 
called  in  debate  here,  is  a  distinct  im- 
provement over  the  present  law,  and  I 
am  going  to  support  the  bill  for  that 
reason  on  final  passage.  I  do  express  the 
hope,  though,  that  the  debate,  inter- 
ests, manifestations  that  helped  with  the 
added  activity  now  under  the  Supreme 
Court  decision  will  emphasize  more 
thorouEchly  the  Importance  of  this  mat- 
ter and  what  it  means  and  that  both 
objectives  can  be  taken  care  of  better 
and,  therefore,  this  committee  amend- 
ment will  not  be  too  strictly  construed 
but  will  be  allowed  practical  rimning 
room  or  operation  room  to  carry  out  the 
purpose. 

I  thank  the  Senator  for  yielding. 

Mr.  CULVER.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRV  p.  BYRD.  JR.  The  Sena- 
tor better  make  it  2  minutes. 

Mr.  CULVER.  I  yield  2  minutes  to  the 
Senator  from  Virginia. 

Mr.  HARRV  F  BYRD.  JR  Mr  Presi- 
dent, the  current  law,  namelv,  the  En- 
dangered Species  Act  of  1973,  it  seems 
to  me.  at  least  insofar  as  it  has  been  ad- 
ministered, has  been  too  stringent  and 
too  severe. 

I  support  and  commend  the  two  man- 
agers of  the  bill  for  the  legislation  which 
has  been  brought  to  the  Senate.  These 
amendments  to  the  1973  Act  will  make 
the  current  law  more  practical,  more 
reasonable,  and  for  that  reason  I  shall 
vote  in  favor  of  the  legislation  before  the 
Senate  today. 

Had  an  effort  been  made,  as  I  under- 
stood at  one  time  that  it  would  be,  to 
strike  the  amendments  which  were  pre- 
sented to  the  Senate  by  the  Senator  from 
Iowa  (Mr.  Culver),  I  would  have  voted 
against  that  because  something  needs  to 
be  done  to  make  the  present  law  more 
reasonable.  I  think  the  amendments  be- 
fore the  Senate  do  that. 
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I  commend  »ny  colleague  from  Vir- 
ginia, Mr.  Scott,  for  an  amendment 
which  he  presented  to  the  Senate  today 
and  which  was  approved  by  the  Senate. 
Senator  ScoTT'k  proposal  reduces  from 
seven  to  five  the  number  of  members  on 
the  committee  ivhlch  would  constitute  a 
quorum.  It  is  ajseven-person  committee. 
When  a  seven-member  committee  is  ap- 
pointed and  thi  law  requires  for  a  quo- 
rum in  order  tb  transact  business  that 
all  seven  of  thope  be  present,  it  seems  to 
ery  reasonable  proposal. 
Virginia,  my  colleague 
lented  an  amendment  to 
iduce  that  number  from 
seven  to  five  so  I  that  five  members  being 
present  would  Constitute  a  quorum  and 
business  could  bb  conducted. 

So  I  congratulate  and  commend  my 
colleague.  He  ,  improved  the  pending 
legislation. 

Mr.  SCOTT.  I  appreciate  the  kind 
words  of  my  coll  eague. 

The  PRESID:  NG  officer.  The  time 
of  the  Senator  from  Virginia  has  ex- 
pired. 

Mr.  CULVER.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

The  Endangered  Species  Act  of  1973 
was  a  first  stel>  toward  establishing  a 
comprehensive  policy  to  protect  flora 
and  fauna  facifd  with  extinction.  The 
law  directs  the  Secretary  of  the  Interior 
to  maintain  a  l^t  of  imperiled  species  of 
plants  and  animals.  Those  which  appear 
on  the  list  are  ^bject  to  the  protections 
embodied  in  the  act,  including  a  prohibi- 
tion against  Fe(  eral  action  which  would 
do  them  harm. 

For  the  past  5  years  the  Endangered 
Species  Act  h(,s  indeed  provided  the 
means  to  prese;  ve  our  threatened  wild- 
life. The  central  purpose  of  the  act  re- 
mains valid.  It  i^  necessary  and  desirable 
at  this  time,  however,  to  perfect  the  law 
so  that  it  will  b*tter  meet  current  needs. 
Difficulties  havfl  arisen  which  were  un- 
foreseeable at  t|ie  time  of  passage. 

Specifically,  sfection  7  of  the  act  flatly 
prohibits  any  activity  involving  a  Fed- 
eral agency  oi  Federal  funds  which 
would  do  harm  to  an  endangered  plant 
or  animal  specK  s.  This  affects  such  ven- 
tures as  Federal  participation  in  high- 
way or  dam  con  struction.  The  result  has 
been  that  seven  l1  national  priorities  are 
on  a  collision  co  arse.  The  need  to  protect 
our  environmeit  must  be  balanced 
against  our  requirements  for  en- 
ergy, transportation,  and  economic 
development. 

The  bill  befor  s  us,  S.  2899,  amends  the 


existing  law  by 
responsible   for 


creating  a  special  panel 
resolving   conflicts   be- 


tween the  sand  ions  in  the  Endangered 
Species  Act  and  the  development  of  nec- 
essary Federal  orojects.  The  Endangered 
Species  Interagency  Committee,  to  be 
chaired  by  the  I  lecretary  of  the  Interior, 
would  be  compc  sed  of  six  Cabinet  level 
ofQcials  and  the  Governor  of  the  State  in 
which  the  confl  ict  occurs.  The  commit- 
tee would  be  authorized  to  grant  exemp- 
tions from  sectlpn  7  of  the  act. 
A  stringent  let   of  criteria   must   be 
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receive  a  section  7  exemption.  The  com- 
mittee would  be  lequired  to  make  de- 
tailed findings  that  proper  consultation 
between  the  Federal  project  agency  and 
the  Fish  and  Wildlife  Service  has  oc- 
curred and  that  ^ther  reasonable  and 
responsible  efforts  to  resolve  the  conflict 
have  been  made  by  the  project  agency. 

Furthermore,  toe  committee  would 
have  to  determine  that  no  prudent  alter- 
native to  an  exemption  exists.  In  this 
way,  the  Endangered  Species  Committee 
would  provide  solutions  to  deadlocked 
conflicts  without  Abandoning  the  chief 
principles  of  the  existing  law.  No  ex- 
emption would  bej  granted  without  the 
afBrmative  vote  ol  at  least  five  of  the 
seven  committee  n^embers. 

In  addition  to  this  important  substan- 
tive change,  S.  2899  provides  the  au- 
thorization to  th*  Fish  and  Wildlife 
Service  through  fiscal  year  1981  for  the 
purpose  of  administering  the  endangered 
species  program.  T^e  bill  also  authorizes 
funds  for  the  opefation  of  the  Endan- 
gered Species  Coninittee  through  fiscal 
year  1981.  1 

I  commend  the  distinguished  Senator 
from  Iowa  (Mr.  Citlver),  chairman  of 
the  Resource  Protection  Subcommittee 
of  the  Environment  and  Public  Works 
Committee,  who  ha$  again  demonstrated 
his  industry  and  ingenuity  in  the  for- 
mation and  manag  jment  of  the  Endan- 
gered Species  Ac;  amendments.  His 
knowledge  in  this  area  has  proved  in- 
valuable to  the  Set  ate. 

The  chairman  of  the  Environment  and 
Public  Works  Committee,  my  distin- 
guished colleague  from  West  Virginia, 
Jennings  Randolph,  has  helped  steer  S. 
2899  through  the  legislative  process. 
Time  and  again  hf  has  shown  his  skill 
and  expertise  in  thip  area. 

Senator  Wallop,;  the  ranking,  minor- 
ity member  of  tha:  Resource  Protection 
Subcommittee,  provided  able  manage- 
ment on  this  measure,  and  I  commend 
him. 

Senator  Baker,  |  the  distinguished 
minority  leader,  ha^  contributed  a  great 
deal  to  S.  2899,  as  ^le  does  every  day  to 
the  operation  of  th0  Senate. 

The  ranking  mirbrity  member  on  the 
Committee  on  Environment  and  Public 
Works,  Senator  Stafford  of  Vermont, 
has  also  been  an  aotive  and  able  and  ef- 
fective participant  in  this  matter. 

I,  therefore,  con^pliment  all  of  these 

e  members  of  the 

aU   Senators  who 

n  the  debate,  those 

amendments,  and  I 

ontributed  a  service 

try  but  to  the  Sen- 

itution  which  we  all 


Senators  and  all 
committee.  I  tha: 
have  participated 
who  have  offered 
feel  that  they  have 
not  only  to  the  co' 
ate  which  is  the  i: 
serve. 

I  suoport  this  n^asure  and  am  sure 
the  Senate  will  act]  favorably  upon  it. 

Mr.  CULVER.  M*.  President,  I  wish  to 
thank  the  majority  leader  for  his  very 
kind  comments.       j 

Mr.  President,  I  [ask  luianimous  con- 
sent that  the  Secretary  of  the  Senate  be 
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met  in  order  f>r  a  Federal  project  to    objection,  it  is  so  on  lered 


technical  and  cleri- 
the  engrossment  of 


authorized  to  make 
cal  corrections  in 

S  2899 

The  PRESIDINd  OFFICER.  Without 


Mr.  CULVER.  Mr.  President,  I  call  for 
a  final  vote. 

I  believe  the  yeas  and  nays  are  in  order 
on  this  legislation.  I  ask  for  the  yeas  and 
nays  on  final  passage.  

The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CULVER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question, 
is.  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) and  the  Senator  from  Montana 
'Mr.  Hatfield)   are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  would  vote  "yea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  absent  on  official  business. 

The  result  was  announced — yeas  94, 
nays  3,  as  follows: 

I  RollcaU  Vote  No.  225  I/eg.  ] 
YEAS — 94 


Abourezk 

Glenn 

Melcher 

AUen 

Goldwater 

Metzenbaum 

Baker 

Gravel 

Morgan 

Bartlett 

Griffln 

Moynlhan 

Bayh 

Hansen 

Muskle 

Bellmon 

Hart 

Nunn 

Bentsen 

Haskell 

Pack  wood 

Blden 

Hatch 

Pearson 

Brooke 

Hatfield. 

Pell 

Bumpers 

Mark  O. 

Percy 

Burdlck 

Hathaway 

Randolph 

Byrd, 

Hayakawa 

Riblcoff 

Harry  F. 

Jr.    Heinz 

Rlegle 

Byrd.  Robert  C.  Helms 

Roth 

Cannon 

Hodges 

Sarbanes 

Case 

HolUngs 

Sasser 

Chafee 

Huddleston 

Schmitt 

Chiles 

Humphrey 

Schwelker 

Church 

Inouye 

Sparkman 

Clark 

Jackson 

Stafford 

Cranston 

Javlts 

Stennis 

Culver 

Johnston 

Stevens 

Curtis 

Kennedy 

Stevenson 

Danforth 

Laxalt 

Stone 

DeConcinl 

Leahy 

Talmadge 

Dole 

Long 

Thurmond 

Domenlct 

Lugar 

Tower 

Durkln 

Magnuson 

Wallop 

Eagleton 

Matsunaga 

Weicker 

Eastland 

McClure 

Williams 

FOrd 

McGovern 

Young 

Oam 

Mclntyre 
NAYS— 3 

Zorlnsky 

Nelson 

Proxmlre 

Scott 

NOT  VOTING— 3 

Anderson 

Hatfield, 

Mathias 

Paul  G. 

So  the  bill  (S.  2899)  was  passed,  as 
follows : 

S.  2899 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Endangered  Species 
Act  Amendments  of  1978". 

Sec.  2.  Section  3  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1532)  is  amended— 

(1)  by  inserting  after  paragraoh  (4)  there- 
of the  following  new  paragraphs: 

"(6)  The  term  "Federal  agency'  means  any 


department,  agency,  or  Instnimentallty  of 
the  United  States. 

"(6)  The  term  'critical  habitat'  for  a 
threatened  or  endangered  species  means: 

"(A)  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species,  at  the 
time  It  l8  listed  In  accordance  with  the 
provisions  of  section  4  of  this  Act,  on  which 
are  found  those  physical  or  biological  fea- 
tures (1)  essential  to  the  conservation  of 
the  species  and  (11)  which  require  special 
management  considerations  or  protection; 

"(B)  critical  habitat  for  a  threatened  or 
endangered  species  may  include  specific  areas 
outside  the  geographical  area  occupied  by 
the  species  at  the  time  it  is  listed  in  accord- 
ance with  the  provisions  of  section  4  of  this 
Act.  into  which  the  species  can  be  expected 
to  expand  naturally,  upon  a  determination 
by  the  Secretary  at  the  time  it  is  listed,  that 
such  areas  are  essential  for  the  conservation 
of  the  species: 

"(C)  critical  habitat  may  be  established 
for  those  species  now  listed  as  threatened 
or  endangered  species  for  which  no  critical 
habitat  has  heretofore  been  established  as 
set  forth  In  subparagraphs  (A)  and  (B)  of 
this  paragraph:  and 

"(D)  except  in  those  circumstances  deter- 
mined by  the  Secretary,  critical  habitat  will 
not  include  the  entire  geographical  area 
which  can  be  occupied  by  the  threatened  or 
endangered  species."; 

(2)  by  inserting  after  paragraph  (7)  there- 
of the  following  new  paragraphs: 

"(8)  The  term  'Irresolvable  conflict'  means, 
with  respect  to  any  action  authorized, 
funded,  or  carried  out  by  a  Federal  agency, 
a  set  of  circumstances  under  which,  after 
consultation  as  required  in  section  7(a)  of 
this  Act.  completion  of  such  action  would 
(A)  jeopardize  the  continued  existence  of  an 
endangered  or  threatened  species,  or  (B) 
result  in  the  adverse  modification  or  destruc- 
tion of  a  critical  habitat. 

"(9)  For  purposes  of  subsection  7(e)(2) 
(C)  the  term  "alternative  courses  of  action' 
means  all  alternatives  and  thus  Is  not  limited 
to  original  project  objectives  and  agency 
Jurisdiction.";  and 

(3)  by  renumbering  the  paragraphs  thereof, 
including  any  references  thereto,  as  para- 
graphs (1)  through  (20),  respectively. 

Sec.  3.  Section  7  of  the  Endangered  Spe- 
cies Act  of  1973  (16  trS.C.  1536)  is  amended 
to  read  as  follows: 

"tNTiaiACENCT  COOPESATION 

"Sec.  7.  (a)  Consultation. — The  Secretary 
shall  review  other  programs  administered  by 
him  and  utilize  such  programs  in  further- 
ance of  the  purposes  of  this  Act.  Al!  other 
Federal  agencies  shall,  in  consultation  with 
and  virlth  the  assistance  of  the  Secretary, 
utilize  their  authorities  in  furtherance  of 
the  purposes  of  this  Act  by  carrying  out  pro- 
grams for  the  conservation  of  endangered 
species  an.  threatened  species  listed  pursu- 
ant to  section  4  of  this  Act.  Each  Federal 
agency  shall  Insure  that  any  action  author- 
ized, funded,  or  carried  out  by  such  agency 
does  not  Jeopardize  the  continued  existence 
of  any  endangered  species  or  threatened  spe- 
cies or  result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary  after  con- 
sultation as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  Is 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (e) 
of  this  section. 

""(b)(1)     ESTABUSBMENT    OF    COMIOTTEK. — 

There  is  established  a  committee  to  be  known 
as  the  Endangered  Species  Committee  (here- 
inafter in  this  section  referred  to  as  the 
"Conunlttee') . 

"(2)  "The  Committee  shall  review  any  am- 
plication submitted  to  It  piirsuant  to  sub- 
section (d)  of  this  section  and  determine  in 


accordance  with  subsection  (e)  of  this  sec- 
tion whether  or  not  to  grant  an  exemption 
from  the  requirements  of  subsection  (a)  of 
this  section  for  the  action  set  forth  in  such 
application. 

""(3)  The  Commltte  shaU  be  composed  of 
seven  members  as  follows : 

"(A)    The  Secretary  of  Agriculture. 
"(B)   The  Secretary  of  the  Army. 
"(C)  The  Chairman  of  the  CouncU  on  Kn- 
vlronmental  Quality. 

"(D)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

"(E)   The  Secretary  of  the  Interior. 
"(F)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. 

"(G)  The  Oovemor  of  the  State  which  la 
affected  by  the  action  for  which  an  exemp- 
tion Is  sought  (or  in  the  case  of  an  action 
affecting  more  than  one  State,  the  Governors 
of  all  such  States  who  shall  cast  collectively 
a  single  vote  on  the  Committee  as  deter- 
mined among  such  Governors) . 

"(4)  (A)  Members  of  the  Committee  shaU 
receive  no  additional  pay  on  account  of  their 
service  on  the  Committee. 

"(B)  WhUe  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Committee,  members  of 
the  Committee  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed ...intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

"(S)  pA)  Five  members  of  the  Conunlttee 
or  their  representatives  shall  constitute  a 
quorum  for  the  transaction  of  any  function 
of  the  Committee,  except  that,  in  no  case 
shall  any  representative  be  considered  in  de- 
termining the  existence  of  a  quorum  for  the 
transaction  of  any  function  of  the  Commit- 
tee If  that  function  involves  a  vote  by  the 
Conunlttee  on  any  matter  before  the  Com- 
mittee. 

""(B)  The  Committee  shaU  not  grant  any 
exemption  from  the  requirements  of  subsec- 
tion (a)  of  this  section  to  the  head  of  auiy 
Federal  agency  for  any  action  authorized, 
funded,  or  carried  out  by  such  agency  un- 
less five  members  of  the  Committee  vote  to 
grant  such  exemption. 

"(C)  "The  Secretary  of  the  Interior  shall 
be  the  Chairman  of  the  Commltte. 

"(D). The  Committee  shall   meet  at  the 
caU  of  the  Chairman  or  five  of  Its  members. 
"(E)  All  meetings  and  records  of  the  Com- 
mittee shall  be  open  to  the  public. 

"(6)  The  Committee  may  appoint  and  fix 
the  pay  of  such  personnel  as  It  deems  de- 
sirable. - 

"(7)  The  staff  of  the  Committee  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  m  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Service  pay  rates,  except  that  no 
Individual  so  appointed  may  receive  pay  In 
excess  of  the  annual  rate  of  basic  pay  In 
effect  for  grade  GS-18  of  the  General 
Schedule. 

(8)  The  Committee  may  procure  temporary 
and  Intermittent  services  to  the  same  extent 
as  is  authorl7ed  by  section  3109(b)  of  title  S 
of  the  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
grade  OS- 18  of  the  General  Schedule. 

"(9)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  it  in  carrying  out  Its  duties  under 
this  section. 

"(10)  (A)  The  Committee  may  for  the  pur- 
pose of  carrying  out  its  duties  imder  this  aec- 
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tlon  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Committee 
deems  advisable. 

"(B)  When  so  authorized  by  the  Commit- 
tee, any  member  or  agent  of  the  Committee 
may  take  any  action  which  the  Committee 
la  authorized  to  take  by  this  paragraph. 

(C)  Subject  to  the  Privacy  Act.  the  Com- 
mittee may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  It 
to  carry  out  Its  duties  under  this  section. 
Upon  request  of  the  Chairman  of  the  Com- 
mittee, the  head  of  such  Federal  agency  shall 
furnish  such  information  to  the  Committee. 
"(D)  The  Committee  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  Federal 
agencies. 

"(E)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Committee  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Committee  may  request 
"(11)  In  carrying  out  Its  duties  under  this 
section,  the  Committee  may  promulgate  and 
amend  such  rules,  regulations,  and  proce- 
dures, and  Issue  and  amend  such  orders  as 
It  deems  necessary. 

"(12)  For  the  purpose  of  obtaining  Infor- 
mation necessary  for  the  consideration  of  an 
application  for  an  exemption  under  this  sec- 
tion the  Committee  may  issue  subpenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers,  books 
and  documents. 

"(13)  To  the  extent  practicable  within  the 
time  required  for  action  under  subsection 
(e)  Of  this  section,  and  except  to  the  extent 
inconsistent  with  the  requirements  of  this 
section,  the  consideration  of  any  application 
for  an  exemption  under  this  section  and  the 
conduct  of  any  hearing  under  subsection  (e) 
of  this  section  shall  be  in  accordance  with 
sections  664,  665.  and  556  of  title  6.  United 
states  Code. 

nf  lit*  Notwithstanding  any  other  provision 
SiK.r!?/*'*'  *•**  Committee  shall  be  pro- 
•i^.^^f™"  considering  for  exemption,  any 
application  made  to  it.  If  the  Secretary  of 
State,  after  a  review  of  the  prooosed  Federal 
action  and  its  potential  Implications,  and 
after  hearing,  certifies,  in  writing  to  the 
mTTT  ''"i'*"  "'"^y  '^^y  "'  a«y  submls! 
«rH„n  ?H  »"?k'""  ''»»»e"»°n  («J)(1)  of  this 
section,  that  the  granting  of  any  such  exemp- 
tion and  the  carrying  out  of  such  proposed 
M„n»?  r"**  ^^^  violation  Of  an  interna- 
ton^  t«»ty  obligation  or  other  interna- 
Uona  obligation  of  the  United  States.  The 
Secretary  of  State  shall,  at  the  time  of  such 

^efaT^Ver*"  "  '''''''  ''''^''°'  '^  ^'^^ 
.„J.'i3fl  =«cept  »n  the  case  of  a  member  des- 
l?,?.  wP"""*°*  *°  paragraph  (3X0)  of 
anvSTnl"'"'  "°  '^*"'*'-  Shall 'designate 
tlve  S^^t^  f""*  "  ^'*  °'  ^"  represinta- 
dl.!Ji!il^  "I**  ''*"°'*  •"■  »*  t»>e  "me  of  such 
designation,  holding  a  Federal  office  the  ao- 
polntment  to  which  is  subject  to  the  advice 

no  c^th*„°'  ^'^^  ^'^"'^'^  «*"««  Sena^  in 
no  case  shall  any  representative    Includlnu 

su7,?tT°*'"'*  °'  "  "«*'»''«'  desl^ated  pur! 
tl^n  h!^  P.ini^P*'  <3>  <0)  °'  this  suteec- 
any  m^m'^f "'"  *°  «="*  »  -*«  -  behalf  of 

Of  thi2  Arf*.'^"*"^"'""^  ""y  °*her  provision 
^lltnr.''  ""y  ^*«e  "^  which  the  National 
^th^co^mu  ''*^«™*««''  that  the  failure 
?«,m  ^kF  "'^"**  *°  «■■*"*  •"»  exemption 
Jj^f  .l?f.  «qu»rements  of  subsection  (a)  of 
this  section  to  the  head  of  a  Federal  aeencv 
n  connection  with  any  Federal  action  mvoTv- 
L/v«  .„"-"**'  "'"'^^'y  installation  would 
T^.J  ■»•<"•"•  effect  on  the  security  of  the 
united  states,  the  National  Security  CouncU 
wrltrn^°rn'S*'  '°  """'"^  »'»•'  CommltC  in 
Uii  clm^ftt^i'^V?'  ""'P*  °'  «^<=h  notice 
aid«™«^"**  ■^*"  K'*«  immediate  con- 
sideration to  such  determination 

•tow  if^t^M.T'T^°'  "*"  **>*»  ««nety 
o»y»  af  tw  the  date  of  enactment  of  this  sec- 


tlon,  the  Committee  shall  promulgate  regu- 
lations which  sflit  forth  the  form  and  manner 
In  which  appU^tlons  by  the  heads  of  the 
Federal  agencle^  for  review  of  actions  by 
such  agencies  sUeili  be  submitted  to  the  Com- 
mittee and  the  Information  to  be  contained 
In  such  applications.  Such  regulations  shall 
require  that  Information  submitted  In  an 
application  by  the  head  of  any  Federal 
agency  with  re«)ect  to  any  action  of  such 
agency  Include,  but  not  be  limited  to — 

"(1)  a  description  of  the  consultation 
process  carried  out  pursuant  to  subsection 
(a)  of  this  section  between  the  head  of  such 
Federal  agency  and  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
United  States  Fish  and  Wildlife  Service;  and 
"(2)  a  statement  describing  why  such  ac- 
tion cannot  be  ttltered  or  modified  to  con- 
form with  the  teqmrements  of  subsection 
(a)  of  this  sectl^. 

"(d)  StTBMisfflON  or  Applications. — (1) 
The  head  of  any jPederal  agency  may  submit 
an  application  tor  review  of  any  action  of 
such  agency  to  I  the  Committee  if,  in  the 
opinion  of  the  head  of  such  agency,  such 
agency  has  compiled  with  the  requirements 
Of  subsection  (aj  of  this  section  and  that  an 
irresolvable  conilct  exists  with  respect  to 
such  action.  Such  application  for  review 
shall  be  submltMd  in  accordance  with  the 
regulations  pron|ulgated  by  the  Committee 
under  subsectloa   (c)   of  this  section. 

"(2)  The  Dlredtor  of  the  FUh  and  Wildlife 
Service  (or  whert  appropriate  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration)  shall  prepare  and 
submit  to  the  CcBnmlttee  within  thirty  days 
of  any  submission  made  under  paragraph 
( 1 )  of  this  subs  sction  his  comments  con- 
cerning such  subi  ilsslon. 

"(e)(1)  Kevihv  and  Detehmination. — 
After  the  Comm  ttee  receives  the  applica- 
tion and  comme:  its  submitted  pursuant  to 
subsection  (d)  ol  this  section,  the  Commit- 
tee shall  review  i  uch  application  and  com- 
ments and — 

"(A)  determine  with  respect  to  the  action 
which  Is  the  subject  of  such  application, 
whether  or  not — 

"(1)  the  requir(  ments  of  the  consultation 
process  described  In  subsection  (a)  of  this 
section  have  been  met;  and 

"(11)  there  has  been  a  reasonable  and  re- 
sponsible effort  toi  resolve  the  conflicts  which 
are  known  to  exli  t.  and  the  Federal  agency 
requesting  such  (  xemptlon  has  made,  sub- 
sequent to  the  Inl  tlatlon  of  the  consultation 
under  subsection  (a)  of  this  section,  no 
irreversible  or  Irr  strlevable  commitment  of 
resources  which  f  wecloses  the  consideration 
of  modification  or  alternatives  to  such 
action:  and 
j'(iil)  an  irreso  vable  conflict  exists;  and 
"(B)  if  it  makiis  positive  determinations 
under  clauses  (1),  (11),  and  (ill)  of  subpara- 
graph (A),  detennlne  and  publish  In  the 
Federal  Register,  within  one  hundred  and 
eighty  days  after  Receipt  of  the  application 
and  response  required  in  subsection  (d)  of 
this  section  and  after  notice  and  public 
hearing  on  the  rscord,  whether  or  not  to 
grant  an  exemptK  n  from  the  requirements 
of  subsection  (a)  of  this  section  to  the  head 
of  such  Federal  ag  ency  for  such  action. 

"(2)  The  Committee  may  only  grant  an 
exemption  for  an;  action  under  subsection 
(e)  of  this  section  If  it  determines  on  the 
record  that— 

"(A)  there  is  n)  reasonable  and  prudent 
alternative  to  sue  i  action;   and 

"(B)  the  action  Is  of  national  or  regional 
significance;  and 

"(C)  the  benefits  of  such  action  clearly 
outweigh  the  bene  Bts  of  alternative  courses 
of  action  conslsti  nt  with  conserving  the 
species  or  Its  crltK  al  habitat,  and  that  such 
action  Is  m  the  public  Interest. 
"(f)     National    Environmental    Policy 
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Act. — No  final  deter  nination  of  the  Commit- 
toe  under  subsectiot  (e)  of  this  section  shall 
be  considered  a  maior  Federal  action  under 
the  terms  of  the  Rational  Environmental 
Policy  Act  of  1969  (42  U.8.C.  4321  et  seq.) : 
Provided,  That  an,  environmental  Impact 
statement  which  discusses  the  Ipipacts  upon 
endangered  and  thteatened  species  or  their 
critical  habitat  shall  have  previously  been 
prepared  with  respect  to  any  Federal  action 
exempted  from  the  jrequirements  of  subsec- 
tion (e)  of  this  section  by  such  final  deter- 
mination of  the  Cooimlttee. 

"(g)  MrriGATiON.-fin  those  instances  where 
the  Committee  determines  that  an  exception 
Is  warranted  under  subsection  (e)  of  this 
section  the  Committee  must  assure  that 
the  action  approvec^  for  such  exemption  in- 
corporates all  reasonable  mitigation  meas- 
ures deemed  necess|iry  by  the  Secretary  to 
minimize  adverse  Impacts  upon  the  af- 
fected endangered  or  threatened  species  or 
its  critical  habitat  including  but  not  limited 
to  live  propagatloa,  transplantation,  and 
habitat  acquisition  and  Improvement.  The 
Federal  agency  or  d^artment  receiving  such 
exemption  shall  Indlude  the  costs  of  such 
mitigation  measures  within  the  overall  costs 
of  continuing  the  pioposed  action. 

"(h)  Notice. — The  sixty -day  notice  re- 
quirement of  sectloi,  11(g)  of  this  Act  shall 
not  apply  with  respe  ct  to  review  of  any  final 
determination  of  thd  Committee  under  sub- 
section (e)  of  this  lection  granting  an  ex- 
emption from  the  lequlrements  of  subsec- 
tion (a)  of  this  sectl(  tn. 

"(1)  Exception  ON  Taking. — Notwithstand- 
ing sections  4(d)  and  9(a)  of  thU  Act  or 
any  regulations  promulgated  pursuant  to 
such  sections,  any  atetlon  for  which  an  ex- 
emption Is  granted  under  subsection  (e)  of 
this  section  shall  no' ;  be  considered  a  taking 
of  any  endangered  or  threatened  species  with 
respect  to  any  activl  ;y  which  Is  necessary  to 
carry  out  such  action . 

"(J)  Exemptions  in  Peesidentiallt  De- 
clared Disaster  Are^s. — In  any  area  which 
has  been  declared  bj  the  President  to  be  a 
major  disaster  area  pnder  the  Disaster  Be- 
lief Act  of  1974,  the  President  is  authorized 
to  make  the  determli  atlons  required  by  sub- 
sections (e)  (2)  and  (g)  of  this  section  for 
any  project  for  the  repair  or  replacement  of 
a  public  facility  subptantlally  as  It  existed 
prior  to  the  disaster  |inder  section  401  or  402 
of  the  Disaster  Relief  Act  of  1974  or  for  any 
authorized  Federal  Project,  and  which  the 
President  determines  (1)  is  necessary  to 
prevent  the  recurrenae  of  such  a  natural  dis- 
aster and  to  mltl<7atk  the  potential  loss  of 
human  life,  and  (2)  1p  Involve  an  emergency 
situation  which  doeslnot  allow  the  ordinary 
procedures  of  this  secMon  to  be  followed.  Not- 
withstanding any  othfcr  provision  of  this  sec- 
tion; the  Committee  shall  accept  the  deter- 
minations of  the  Prekldent  under  this  sub- 
section. 

"(k)  Authorizatioi r.— There  is  authorized 
to  be  appropriated  to  carry  out  this  section 
not  to  exceed  $750,0Q0  for  fiscal  year  1979. 
not  to  exceed  $750,0()0  for  fiscal  year  1980. 
and  not  to  exceed  $^50,000  for  fiscal  year 
1981.  The  Chairman  <f  the  Committee  shall 
furnish  a  report  to  tl  e  Congress  at  the  end 
of  fiscal  year  1979.  The  report  shall  speak 
to  the  adequacy  of  the  budget  authority 
contained  In  this  subi  lectlon. 

"(1)  The  authority  {ranted  to  the  Endan- 
gered Species  Committee  established  In  this 
section  shall  termini  ,te  on  September  30, 
1981.". 

Sec.  4.  Section  9(t )  of  the  Endangered 
Species  Act  (16  U.S.C  1638)  is  amended  by 
Inserting  "(1)"  after  "(b)"  and  by  adding 
the  following  new  para  graph : 

"(2)  The  provision!  of  this  section  shall 
not  apply  to  any  rapt>r  legally  held  in  cap- 
tivity or  In  a  controlled  environment  on  the 
effective  date  of  the  E  idangered  Species  Act 
Amendments  of  1978.  c  r  the  domestic  captive 
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produced  progeny  of  any  legally  held  raptor : 
Provided,  That  such  raptor  has  not  been  in- 
tentionally returned  to  a  wild  state.  Persons 
holding  such  raptors  must  be  able  to  dem- 
onstrate that  the  raptors  do.  in  fact,  qualify 
under  the  provisions  of  this  paragraph.  Such 
persons  shall  maintain  and  submit  to  the 
Secretary  on  request  such  inventories,  doc- 
umentation, and  records  as  are  reasonable 
and  as  the  Secretary  may  by  regulation  re- 
quire: Provided,  That  such  requirements 
shall  not  unnecessarily  duplicate  the  re- 
quirements of  other  rules  and  regulations 
promulgated  by  the  Secretary.". 

Sec.  5.  The  third  sentence  of  section  11 
(a)(1)  is  amended  by  Inserting  the  word 
"knowingly"  after  the  word  ''otherwise". 

Sec.  6.  Section  11(a)  is  amended  by  add- 
ing a  new  subsection  at  the  end  thereof  as 
follows: 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  no  civil  penalty  shall  be  imposed 
if  It  can  be  shown  by  a  preponderance  of 
the  evidence  that  the  defendant  committed 
an  act  based  on  a  good  faith  belief  that  he 
was  acting  to  protect  himself  or  herself,  a 
member  of  his  or  her  family,  or  any  other 
individual  from  bodily  harm,  from  any  en- 
dangered or  threatened  species.". 

Sec.  7.  Section  11(b)  is  amended  by  adding 
a  new  subsection  at  the  end  thereof  as 
follows : 

"(3)  Notwithstanding  any  other  provision 
of  this  Act,  it  shall  be  a  defense  to  presecu- 
tlon  If  the  defendant  committed  the  of- 
fense based  on  a  good  faith  belief  that  he 
was  acting  to  protect  himself  or  herself,  a 
member  of  his  or  her  family,  or  any  other 
individual  from  bodily  harm,  from  any  en- 
dangered or  threatened  species.". 

Sec.  8.  Section  15  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1542)  is 
amended  to  read  as  follows: 

"Except  as  authorized  in  sections  6  and 
7  of  this  Act,  there  are  authorized  to  be 
appropriated — 

"(1)  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  fis- 
cal year  ending  September  30,  1978,  not  to 
exceed  $23,000,000  for  the  fiscal  year  ending 
September  30.  1979,  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $27,000,000  for  the  fiscal 
year  ending  September  30,  1981,  to  enable 
the  Department  of  the  Interior  to  carry  out 
such  functions  and  responsibilities  as  It  may 
have  been  given  under  this  Act;  and 

"(2)  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  fis- 
cal year  ending  September  30,  1978,  not  to 
exceed  $2,500,000  for  the  fiscal  year  ending 
September  30,  1979,  not  to  exceed  $3,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $3,500,000  for  the  fiscal 
year  ending  September  30.  1981,  to  enable 
the  Department  of  Commerce  to  carry  out 
such  functions  and  responsibilities  as  it  may 
have  been  given  under  this  Act.". 

Sec  9.  (a)  Section  6(c)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  lS35(c))  Is 
amended — 

(1)  by  inserting  "(1)"  after  "(c)": 

(2)  by  redesignating  paragraphs  (1) 
through  (6)  as  subparagraphs  (A)  through 
(E),  respectively; 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11),  respectfully; 

(4)  by  striking  out  "subsection"  In  the 
matter  preceding  subparagraph  (A)  (as  so 
redesignated)  and  Inserting  In  lieu  thereof 
"paragraph"; 

(6)  by  striking  out  "endangered  species  or 
threatened  species"  in  subparagraph  (D)  (as 
so  redesignated)  and  Inserting  In  lieu  thereof 
"endangered  or  threatened  species  of  fish  or 
wildlife"; 

(6)  by  striking  out  "paragraphs  (3).  (4). 
and  (5)  of  this  subsection"  In  clause  (1)  (as 
so  redesignated)  and  inserting  in  lieu  thereof 


"subparagraphs  (C),   (D).  and  (E)   of  this 
paragraph"; 

(7)  by  striking  out  "subparagraph  (A)  and 
this  subparagraph"  in  clause  (11)  (as  so  re- 
designated) and  inserting  in  lieu  thereof 
"clause  (1)  and  this  clause";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  furtherance  of  the  purposes  of  this 
Act.  the  Secretary  is  authorized  to  enter  into 
a  cooperative  agreement  In  accordance  with 
this  section  with  any  State  which  establishes 
and  maintains  an  adequate  and  active  pro- 
gram for  the  conservation  of  endangered 
species  and  threatened  species  of  plants. 
Within  one  hundred  and  twenty  days  after 
the  Secretary  receives  a  certified  copy  of  such 
a  proposed  State  program,  he  shall  make  a 
determination  whether  such  program  is  In 
accordance  with  this  Act.  Unless  he  deter- 
mines, pursuant  to  this  paragraph,  that  the 
State  program  is  not  in  accordance  with  this 
Act.  he  shall  enter  into  a  cooperative  agree- 
ment with  the  State  for  the  purpose  of  as- 
sisting in  implementation  of  the  State  pro- 
gram. In  order  for  a  State  program  to  be 
deemed  an  adequate  and  active  program  for 
the  conservation  of  endangered  species  of 
plants  and  threatened  species  of  plants,  the 
Secretary  must  find,  and  annually  thereafter 
reconfirm  such  finding,  that  under  the  State 
program — ■ 

"(A)  authority  resides  In  the  State  agency 
to  conserve  resident  species  of  plants  deter- 
mined by  the  State  agency  or  the  Secretary  to 
be  endangered  or  threatened; 

"(B)  the  State  agency  has  established  ac- 
ceptable conservation  programs,  consistent 
with  the  purposes  and  policies  of  this  Act, 
for  all  resident  species  of  plants  In  the  State 
which  are  deemed  by  the  Secretary  to  be  en- 
dangered or  threatened,  and  has  furnished  a 
copy  of  such  plan  and  program  together  with 
all  pertinent  details.  Information,  and  data 
reauested  to  the  Secretary; 

"(C)  the  State  agency  Is  authorized  to  con- 
duct investigations  to  determine  the  status 
and  requirements  for  survival  of  resident 
species  of  plants;  and 

"(D)  provision  Is  made  for  public  partici- 
pation  In   designating   resident   species   of 
plants  as  endangered  or  threatened;  or 
that  under  the  State  program — 

"(1)  the  requirements  set  forth  In  subpara- 
graphs (C)  and  (D)  of  this  paragraph  are 
compiled  with,  and 

"(11)  plans  are  Included  under  which  im- 
mediate attention  will  be  given  to  those  resi- 
dent species  of  plants  which  are  determined 
by  the  Secretary  or  the  State  agency  to  be  en- 
dangered or  threatened  and  which  the  Secre- 
tary and  the  State  agency  agree  are  most 
urgently  in  need  of  conservation  programs; 
except  that  a  cooperative  agreement  entered 
into  with  a  State  whose  program  is  deemed 
adequate  and  active  pursuant  to  clause  (1) 
and  this  clause  shall  not  affect  the  applica- 
bility of  prohibitions  set  forth  In  or  author- 
ized pursuant  to  section  4(d)  or  section  9 
(a)  (1)  with  respect  to  the  taking  of  any  resi- 
dent endangered  or  threatened  species.". 

(b)  Paragraph  (16)  of  section  3  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C.  1532) 
(formerly  paragraph  (13)  and  redesignated 
paragraph  (16)  by  section  2  of  this  Act)  is 
amended  by  striking  out  "fish  or  wildlife" 
and  Inserting  In  lieu  thereof  "fish,  wildlife, 
or  plant". 

Sec.  10.  Section  4(a)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1533)  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(3)  Crltlcea  habiUt  of  an  endangered  or 
threatened  species  shall  be  designated  con- 
currently with  determination  of  that  species' 
status  except  In  those  cases  when — 

"(A)  an  emergency  exists  because  no  crit- 
ical habitat  Information  is  available  or  there 
are  other  contingencies; 

"(B)  there  are  species  listed  before  enact- 


ment of  the  Endangered  ^ledes  Act  of 
1973.". 

Sec.  11.  Section  4(f)  (3)  (A)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.8.  1533)  is 
amended  by  adding  a  new  paragraph  (11)  as 
follows,  and  renumbering  as  appropriate: 

"(11)  the  Secretary  shall  offer  for  publica- 
tion In  appropriate  scientific  Journals  the 
substance  of  the  Federal  Register  notice  re- 
ferred to  in  (1)  above;  and". 

Sec.  12.  Section  3(4)  of  the  Endmngered 
Species  Act  of  1973  (16  U£.C.  1532(4))  Is 
amended  as  follows:  strike  the  words,  "a  sig- 
nlflcant  portion",  and  Insert  "the  fiwrntlal 
portion". 

Sec.  13.  Section  3(16)  of  the  Endangered 
Species  Act  of  1973  (16  U.SX;.  1533(16))  Is 
amended  as  follows:  strike  the  words,  "a  sig- 
nlflcant  portion",  and  Insert,  "the  essential 
portion". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CULVER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978 

The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3084, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  3084)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development  and 
preservation  and  related  programs,  and  for 
other  purposes. 

Mr.  FORD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESroma  OFFICER.  The  Sen- 
ate will  be  in  order. 

Time  for  debate  on  this  bill  is  limited 
to  4  hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  the  Senator  frmn 
Massachusetts  < Mr.  Brooke)  ,  with  1  hour 
on  any  amendment  in  the  first  degree, 
except  one  to  be  offered  either  by  Sena- 
tor Pkoxmire.  Senator  Muskie,  or  Sena- 
tor Chiles,  on  which  there  shall  be  2 
hours,  and  with  30  minutes  on  any 
amendment  In  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  taken  from  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legisOative  clerk  proceeded  to  call 
the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Miller  and 
Ed  Tanzman,  of  my  staff,  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President  I  ask 
the  same  privileges  for  Sandy  Elden  of 
my  staff. 
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The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Wood- 
berry  and  Rick  Farrell,  of  my  staff,  be 
granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
be  given  access  to  the  floor  during  con- 
sideration of  S.  3084.  Ken  McLean,  Rob- 
ert Malakoff,  Jo  Ann  Barefoot,  Michael 
Barton,  James  Schuyler,  Theresa  Wat- 
son, Doris  I.  Thomas,  Robert  Locklin, 
Carolyn  Jordan,  Tony  Cluff ;  T.  J.  Oden, 
of  Senator  McIntyre's  staff;  David 
Gogal.  of  Senator  Lugar's  staff;  Joseph 
Kinney,  of  Senator  Morgan's  staff; 
Richard  Aks,  of  Senator  Gravel's  staff; 
Stuart  Brahs,  of  Senator  Ribicoff's 
staff,  and  Eric  Raskin,  of  Senator 
Abourezk's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Craig 
Wolfson.  of  my  staff,  have  the  privilege 
of  the  floor  during  the  consideration  of 
the  housing  and  urban  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  Betty  McKay, 
of  Senator  Hayakawa's  staff,  and  Sally 
Crossman,  of  Senator  Stevens'  staff,  may 
have  the  privilege  of  the  floor. 

Mr.  LEAHY.  Mr.  President,  I  make  a 
similar  request  for  Susan  Brannlgan.  of 
my  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

At  the  request  of  Mr.  Nelson.  Alan 
Chvotkin  of  the  Small  Business  Com- 
mittee staff  was  granted  the  privileges 
of  the  floor  during  the  consideration  and 
votes  on  S.  3084.  the  Housing  and  Com- 
munity Development  Act. 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  on  May  15,  1978.  reported 
S.  3084,  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  "liils  is 
a  committee  bUl,  drafted  on  the  basis  of 
11  days  of  public  hearings  and  3  days  of 
committee  markup. 

The  proposed  legislation  would  extend 
the  basic  housing  and  community  de- 
velopment programs  conducted  by  the 
Department  of  Housing  and  Urban  De- 
velopment and  the  Farmers  Home  Ad- 
ministration. It  would,  in  addition: 

First,  increase  the  Federal  emphasis 
on  the  rehabilitation  and  conservation  of 
housing  by  amending  the  section  8  hous- 
ing assistance  program  and  by  broaden- 
ing and  expanding  the  section  312  re- 
nabiutatlon  loan  and  the  urban 
homestead  programs. 

Second,  provide  HUD  with  new  tools 
to  help  restore  the  financial  condition 
Of  rental  housing  projects  which  have 
not  been  able  to  absorb  increased  costs 
I»rtlcularly  for  utilities  and  taxes  and, 
at  the  same  time  maintain  rents  which 
can  be  afforded  by  lower  income  families 
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Third,  autliorize  HUD  to  provide  addi 
tional  needed  services  for  residents  of 
publlcly-assistefl  housing  projects. 

Fourth,  estattlish  Federal  policies  for 
dealing  with  the  growing  problem  of  in- 
voluntary displacement  of  lower  income 
persons  from  tl^eir  homes  and  neighbor- 
hoods. ' 

Fifth,  authorize  the  Farmers  Home 
Administration  to  initiate  a  new  program 
to  assist  low  irlcome.  rural  homebuyers 
and  owners.       I 

Sixth,  create  a  Neighborhood  Rein- 
vestment Corporation  to  carry  on  the 
work  begun  by  the  Federal  Home  Loan 
Bank  Boards  Neighborhood  Housing 
Services  Ofllce.  | 

While  the  committee  bill  Is  largely 
based  on  the  administration's  proposals, 
ii.  provides  spending  authorization  that 
is  far  in  excess  of  that  proposed  by  the 
administration,  i  The  committee  biU 
would  authorizd  $3.5  billion  in  funding 
for  fiscal  year  1B79.  This  is  $913  million 
more  than  the  authority  requested  by 
the  administratton.  Because  housing  as- 
sistance payments  extend  over  a  number 
of  years,  the  difference  between  the  com- 
mittee recommefidation  and  that  of  the 
administration  it  even  greater.  The  com- 
mittee recommendation  would  exceed  S9 
billion  over  the  life  of  the  bill. 

I  feel  very  strokigly  that  the  committee 
bill  has  gone  tod  far  in  authorizing  new 
spending.  I  said  this  when  the  committee 
voted  the  bill  out.  I  repeated  my  concern 
in  a  statement  ol  additional  views  to  the 
committee  reporl.  As  we  begin  debate  on 
the  bill  today,  I  feel  compeUed  to  bring 
this  issue,  againJ  to  the  attention  of  the 
Senate. 

Inflation  is  cliirly  our  No.  1  problem 
today.  A  higher  level  of  Federal  spend- 
ing contributes  te  that  problem.  The  ad- 
ministration is  fully  aware  of  this — and 
has  proposed  a  budget  to  limit  the  Gov- 
ernment's spending.  While  I  do  not  agree 
with  all  of  the  administration's  budget 
proposals.  I  do  believe  that  its  requests 
for  housing  and  oommunity  development 
assistance  are  reiisonable  in  the  context 
of  a  budget  that  is  deep  in  deficit,  in  an 
economy  in  which  we  have  reduced  un- 
employment consistently  and  in  which 
prices  have  been  Hsing  very,  very  sharp- 
ly, and  an  econfcmy  in  which,  in  the 
last  year,  we  havt  added  4  million  addi- 
tional Jobs. 

We  must  todai,  strike  a  balance  be- 
tween our  continuing  obligation  to  help 
those  who  are  eoonomically  less  fortu- 
nate and  our  nead  to  limit  spendhig  In 
order  to  maintaii|  a  strong  economy.  In 
order  to  reach  a  proper  balance,  I  intend 
to  support  efforts jto  reduce  the  spending 
level  authorized  py  the  committee  bill; 
however  I  shall  work 
le  bill.  I  believe,  as  I 
int  of  additional  views. 


■would  significantly 
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at  the  same  tim 
for  adoption  of 
said  in  the  state: 
that: 

The  substance  ol!  the  Housing  and  Com 
munlty  Development  Amendments  of  1978 
the  bin  reported  by  the  Committee  on  Bank- 
ing, Housing,  and  tJrban  Affairs,  is  needed 
legislation.  But  .  .  its  substance  is  flawed 
by  recommendation  i  for  excessive  spending. 


A  summary  of 'the  seven  titles  con- 
tained in  the  bin; supports  this  conclu- 
sion. Title  I,  Cominunity  and  Neighbor- 
hood  Development   and   Conservation. 


_,  _,,  -  advance  the  Nation's 

priority  for  preserving  Its  existing  hous- 
ing and  neighborh«iods.  It  would  author- 
ize a  major  expansion  of  the  section  312 
rehabilitation  loan  and  the  lu-ban  home- 
steading  programs,,  together  with  impor- 
tant  changes  designed  to  increase  the  ef- 
fectiveness of  these  programs.  The  sec- 
tion 312  loan  progikm,  which  provides  3 
percent  interest  rate  loans  for  up  to  20 
years  has  proved  to  be  a  popular  and 
effective  means  fdr  achieving  housing 
rehabilitation.  Undfer  the  committee  bill, 
the  program  wouldi  be  amended  to  give- 
First,  a  higher  priority  to  loans  for 
lower  income  families; 

Second,  a  sliding  scale  of  interest  rates 
ranging  between  p  percent  and  the 
"Treasury's  borrowii^g  rate,  based  on  fam- 
ily income  in  order  to  Improve  targeting 
of  Federal  subsidies ; 

Third,  Increased  loan  limits  for  non- 
residential properties  in  order  to  keep 
pace  with  recent  inflation;  and 

Fourth,  greater  ajttention  to  rehabili- 
tation of  multifamily  properties. 

The  bill  would  authorize  $370  million 
in  rehabilitation  loans  annually  In  fiscal 
year  1979  and  flscdl  year  1980. 

Title  I  would  alsb  broaden  the  scope 
of  the  urban  homesteading  program  and 
significantly  increase  its  funding  level. 
The  bill  would  authorize  HUD  to  acquire 
suitable  properties  from  the  Veterans' 
Administration  and  to  make  grants  to 
localities  to  faclUt4te  the  inclusion  of 
locally  owned  properties  in  the  home- 
steading  program.  The  bill  would  also 
establish  a  setaside  of  section  312  re- 
habiUtatlon  loans  to  provide  localities 
with  predictable  funding  for  loans  for 
urban  homesteading  and  an  earmarking 
of  homestead  funds  jfor  a  demonstration 
of  multifamily  homfesteading. 

■ntle  n  of  the  blU  would  authorize 
housing  assistance  bayments  for  100,000 
units  of  housing  abdve  the  approximate 
377,000  requested  byi  the  administration; 
section  8  assistance  for  units  undergoing 
moderate  rehabilitation;   and  a  special 
program  to  provide  housing  for  handi- 
capped persons  imder  the  section  202 
program.  Title  n  would  also  authorize  a 
demonstration     oroixam     to     mitigate 
crime  and  vandalism  in  public  housing, 
and  a  new  program  to  restore  the  finan- 
cial  soundness   of   Certain   multifamily 
rental    properties    insured    or    assisted 
under  HUD  programs.  HUD  would  be 
authorized  $74  millioii  In  fiscal  year  1979 
to  help  some  130,000  units  with  annual 
operating  assistance!  to  maintain  their 
economic  soimdness.  In  addition,  the  bill 
would  authorize  $75  million  in  supple- 
mentary rental  asslstfince  to  provide  rent 
relief  for  very  low  infcome  tenants  In  all 
PHA  Insured  properties.  The  bill  would 
also  establish  certain  tenant  rights  In 
HUD  projects  predominantly  serving  low 
and  moderate  income  persons  and  new 
management  policies   for   HUD  owned 
residential  projects. 

Title  in  would  extend  FHA  insurance 
and  a  number  of  other  housing  related 
programs  for  an  additional  year. 

Title  IV  would  estatflish  a  new  program 
to  provide  services,  such  as  housekeep- 
ing assistance  and  mebls,  for  low-Income 
elderly  and  disabled  individuals  residing 
In  publicly-assisted  housing.  These  sup- 
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portlve  services  are  essential  to  main- 
taining frail  elderly  persons  in  independ- 
ent living  arrangements  and  have  been 
found  to  be  cost-effective  in  maintaining 
individuals  outside  costly  institutional 
accommodations.  The  legislation  would 
provide  a  total  of  $165  miUion  over  the 
period  of  fiscal  year  1979-1983,  and 
would  be  expected  to  reach  45,000  per- 
sons in  need  of  services  by  1983. 

Title  V,  rural  housing,  would  extend 
the  housing  programs  of  the  Farmers 
Home  Administration,  and,  in  addition, 
authorize  a  new  program  to  assist  very 
low-income  rural  families,  in  light  of  the 
unavailability  of  decent  rental  housing 
in  most  rural  areas,  to  become  homeown- 
ers. The  new  program  would  provide  for 
the  recapture  of  assistance  payments  at 
the  time  of  disposition  of  the  property 
and  would  give  the  Secretary  of  Agri- 
culture broad  discretion  in  developing 
the  new  program. 

Title  VI  would  formalize  and  expand 
the  experimental  programs  currently 
conducted  by  the  urban  reinvestment 
task  force  under  the  auspices  of  the  Fed- 
eral Home  Loan  Bank  Board  and  other 
Federal  agencies.  The  creation  of  this 
Neighborhood  Reinvestment  Corporation 
was  authorized  in  legislation  passed  by 
the  Senate  last  year. 

Title  vn  would  amend  various  hous- 
ing acts  in  order  to  provide  for  increased 
exemptions  under  the  Interstate  Land 
Sales  Disclosure  Act,  increased  partici- 
pation by  mortgage  bankers  in  the  pro- 
grams of  the  Federal  Home  Loan  Mort- 
gage Corporation,  a  prohibition  of 
expenditures  by  HUD  for  the  purpose  of 
implementing  the  Department's  pro- 
posed reorganization  of  multifamily  and 
community  planning  and  development 
functions.  It  would  further  declare  that 
HUD  should  implement  its  housing  pro- 
grams in  a  manner  that  minimizes  the 
Involuntary  displacement  of  lower  in- 
come persons  from  their  homes  and 
neighborhoods.  HUD  would  be  required 
to  study  and  report  to  the  Congress  its 
recommendations  for  dealing  with  this 
growing  problem. 

This  brief  summary  of  the  committee's 
bill  indicates  that  this  is  needed  legisla- 
tion. It  addresses  major  housing  issues 
including  rehabilitation,  maintaining 
and  managing  financially  troubled  rent- 
al properties,  rural  housing,  and  a  num- 
ber of  others. 

Mr.  President,  I  urge  this  body,  after 
careful  consideration  of  these  issues  and 
of  the  need  to  strike  a  proper  balance  ■ 
between  the  requirements  of  a  healthy 
economy  and  our  social  obligation  to 
provide  all  Americans  with  decent  hous- 
ing in  a  suitable  environment,  to  pass 
the  substance  of  S.  3084,  the  Housing 
and  Community  Development  Amend- 
ments of  1978. 

Mr.  President,  I  yield  the  floor  and  re- 
serve the  remainder  of  my  time. 

I  yield  to  the  Senator  from  Kentucky 
for  a  unanimous-consent  request. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  James  Fleming  and 
Martha  Maloney  of  my  staff  be  granted 
privilege  of  the  floor  during  debate  and 
votes  on  this  legislation. 

The     PRESIDING     OFFICER.     (Mr. 


Sarbanes).  Without  objection,  it  Is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  Senator 
Allen  that  Mr.  C.  Raybum  Barton  be 
granted  privilege  of  the  floor  during 
debate  and  voting  on  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  James  Stasny  of 
my  staff  be  granted  privilege  of  the  floor 
during  consideration  of  this  bill  and  all 
votes  thereon. 
The  PRESIDINO  OFFICER.  Without 
-  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  same 
request  for  Mark  Gorman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  I  make  the  same  request 
for  Barbara  Washburn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Massachusetts. 
Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished chairman  of  our  committee 
has  outlined  the  major  provisions  of  Sen- 
ate 3084.  the  Housing  and  Community 
Development  Amendments  of  1978.  He 
has  also  expressed  his  own  serious  con- 
cern about  the  funding  levels  in  this  bill, 
particularly  the  level  of  housing  assist- 
ance for  low-income  families  and  the 
elderly. 

Although  I  recognize  our  responsibility 
to  hold  down  Federal  spending  and  sense 
the  "Proposition  13"  fever  which  has 
taken  hold  in  both  Houses  of  Congress, 
I  strongly  believe  that  housing  for  low- 
income  families  and  the  elderly  is  one 
national  priority  which  should  not  be 
lightly  disregarded  in  our  rush  to  slice 
the  Federal  budget. 

PubUc  housing  serves  our  lowest  in- 
come families  and  elderly— over  40  per- 
cent of  the  public  housing  imits  are  occu- 
pied by  the  elderly  with  a  median  income 
of  $2,800  a  year.  Most  of  these  people 
would  have  no  other  source  of  decent 
housing.  And  the  national  vacancy  rate 
for  the  public  housing  program  is  2  8 
percent,  with  waiting  lists  of  2  to  3  years 
and  longer  in  most  urban  areas  and  in 
rural  areas. 

The  section  8  housing  assistance  pro- 
gram has  primarily  served  "very  low-in- 
come" people— with  incomes  under  50 
percent  of  the  median  income  for  the 
area.  A  large  proportion  of  the  house- 
holds receiving  benefits  under  this  pro- 
•  gram  are  elderly  women  living  alone  and 
famUies  headed  by  females  with  chil- 
dren. 

Mr.  President,  I  just  cannot  see  why 
our  lowest  income  citizens  must  bear  a 
disproportionate  burden  when  we  begin 
sJeS^  ^^ys  of  holding  down  Fedwal 

ri„i^*W^^  ,'^"*''®  "***  '^e  must  hold 
down  Federal  spending.  We  must  show 
fiscal  responsibility.  We  must  cut  back 
on  infiatlon. 

It  Is  my  belief  that  this  bill  strongly 
reaffirms  our  national  commitment  to 
our  cities  and  rural  areas  and  to  provid- 
ing decent  housing  for  our  low-  and 
moderate  income  families  and  the 
elderly. 


TtiiB  bill  contains  a  number  of  de- 
ments which  support  that  basic  commit- 
ment. First,  recognition  of  the  import- 
ance of  preserving  our  neighborhoods 
and  existing  housing  stock  and  providing 
needed  new  housing.  Sectnd.  new  initia- 
tives to  deal  with  the  particular  problems 
of  financially  distressed  multifamily 
housing  projects.  Increasing  crime  and 
vandalism  in  our  public  housing  proj- 
ects, the  unavailability  of  services  for 
frail  elderly  and  the  handicapped,  and 
the  involuntary  displacement  of  low-  and 
moderate-income  people  from  their 
homes  due  to  federally  related  housing 
rehabilitation  and  cfunmunlty  devel(V>- 
meat  activities.  Tliird,  authorization  lev- 
els which  are  sufficient  to  meet  our  na- 
tional commitment. 

In  keeping  with  our  commitment  to 
preserving  neighbortioods  and  existing 
housing  stock,  there  -ire  several  provl- 
sicms  in  the  bill  which  are  aimed  at  pro- 
tecting the  substantial  public  and  private 
investment  in  our  inner  cities. 

To  meet  the  critical  unmet  need  and 
demand  for  low-rent  housing,  this  biU 
provides  an  authorization  to  support  the 
production  of  approximately  450,000 
dwelling  imits  under  the  section  8  and 
conventional  public  housing  programs. 
This  production  level  is  only  a  modest 
increase  over  fiscal  year  1978  levels, 
and  is  a  far  more  realistic  response  than 
the  360,000  units  which  could  be  pro- 
duced at  the  administration's  requested 
funding  level.  In  addition  to  providtog 
housing  *or  low-incc«ne  families  and  the 
elderly,  this  program  will  support  local 
strategies  designed  to  preserve  existing 
housing  stock  by  providing  sufficient 
funding  for  approximately  100,000  units 
of  substantially  rehabilitated  housing. 
A  new  moderate  rehabiUtation  program 
is  also  authorized  in  this  bill.  Under  this 
program,  section  8  assistance  payments 
will  be  made  to  owners  of  low-income 
rental  housing  who  agree  to  upgrade 
their  properties.  It  is  estimated  that 
39.000  units  of  housing  will  be  provided 
under  this  new  program  in  fiscal  year 
1979. 

This  bill  also  significantly  Increases 
the  authorization  for  the  312  rehabilita- 
tion loan  program,  under  which  low-in- 
terest loans  are  made  to  owners  to  help 
them  rehabilitate  residential  properties. 
In  addition,  provisions  are  included  to 
encourage  and  facilitate  the  use  of  312 
loans  for  the  rehabilitation  of  low-  and 
moderate-incMne  multifamily  housing 
in  which  over  70  percent  of  central  city 
tenants  live. 

Mr.  President,  many  inner-city  home- 
owners simply  cannot  afford  to  secure 
loans  to  rehabilitate  their  homes.  This  is 
particularly  true  for  over  4.5  million 
low-income  elderly  homeowners  who  live 
on  relatively  fixed  incomes  and  have 
housing  costs  that  exceed  25  percent  of 
income.  To  assist  these  homeowners  to 
fix  up  their  homes,  this  bill  creates  a 
homeownership  rehabilitation  program 
which  makes  a  new  form  of  section  8  as- 
sistance available  to  reduce  the  hous- 
ing costs  of  lower-income  homeowners 
who  obtain  private  rehabilitation  loans. 
This  new  program  will  directly  stimu- 
late   neighborhood    revltallzation    and 
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complemer.t  ongoing  rehabilitation  ef- 
forts in  Inner-city  neighborhoods.  It  will 
also  permit  low-income  families  and 
elderly  persons  to  exercise  their  pride  of 
ownership  by  obtaining  loans  to  prevent 
the  decline  in  the  quality  of  their  homes, 
and  to  remain  in  their  neighborhoods. 

To  further  assist  in  the  revitalizatlon 
and  stabilization  of  deteriorating  neigh- 
borhoods, this  bill  would  make  perma- 
nent the  successful  urban  homesteading 
program  which  has  been  operated  by 
HUD  on  a  demonstration  bsisls.  As  cur- 
rently administered,  this  program  trans- 
fers foreclosed,  vacant  FHA  properties 
to  cities  which  then  transfer  the  prop- 
erties for  as  little  as  one  dollar  to  in- 
dividuals for  rehabilitation.  This  bill  ex- 
pands funding  to  encourage  the  partici- 
pation of  more  cities  in  the  program, 
and  also  expands  the  program  to  in- 
clude properties  acquired  by  the  Vet- 
erans' Administration  and  units  of  local 
government.  This  bill  also  assures  a  pre- 
dictable source  if  f.nancing  for  re- 
habilitation of  these  single-family  prop- 
erties, by  earmarking  $70  million  of  312 
funds  for  use  with  the  urban  home- 
steading  program.  A  portion  of  ear- 
marked funds  would  also  be  used  in  a 
demonstration  program  in  multifamily 
urban  homesteading. 

To  assure  the  continued  availability 
of  public  housing  as  decent  housing  for 
low-income  faml'les  and  the  elderly,  this 
bill  provides  $800  million  for  public 
housing  operating  subsidies  as  a  prudent 
Investment  in  management  and  mainte- 
nance of  the  ZTation's  public  housing 
stock.  Mr.  President,  the  national  in- 
vestment in  our  public  housing  stock 
\s  approximately  $20  billion.  In  the 
40  years  since  the  public  housing  pro- 
gram began,  1.2  million  units  have  been 
constructed,  which  currently  house  3.4 
million  persons. 

The  public  housing  modernization 
program  acts  as  an  essential  component 
of  our  national  effort  to  maintain  and 
upgrade  existing  public  housing  projects 
and  to  preserve  our  cities.  Modernization 
funds  have  been  used  to  improve  living 
conditions,  correct  physical  defects,  and 
achieve  operating  efficiency  in  public 
housing  projects. 

This  bill  provides  that  of  the  new  an- 
nual contributions  contract  authority 
provided,  at  least  $50  million  must  be 
used  for  the  modernization  of  public 
housing  projects.  This  funding  level  rep- 
resents a  modest  $7.5  mUlion  increase 
above  the  fiscal  year  1978  funding  level. 
These  additional  funds  will  be  used  to 
help  meet  the  enormous  backlog  of  un- 
funded modernization  needs,  and  would 
also  be  used  to  meet  new  energy  conser- 
vation requirements  and  to  provide  ac- 
cessibility for  the  handicapped  in  public 
housing. 

Mr.  President,  the  principle  of  preser- 
vation of  existing  housing  stock  also  ex- 
tends to  the  stock  of  multifamily  sub- 
sidized housing  built  under  the  section 
221(di(3)  and  section  236  programs 
which  are  in  various  stages  of  financial 
distress.  To  address  the  problems  facing 
distressed  multifamily  projects,  this  bill 
would  establish  a  new  program  to  restore 
or  maintain  the  financial  soundness  of 


these  projects  ^nd  to  assure  that  they 
maintain  their  character  as  housing  for 
low-  to  moderate-income  persons.  In  ad- 
dition to  mai^agement  improvements, 
$74  million  isi  authorized  to  provide 
operating  assistance  payments  to  owners 
of  these  project^.  As  part  of  the  strategy 
to  assist  troub^d  projects,  the  bill  in- 
cludes an  authorization  of  $75  million 
for  rental  relief  for  very  low-income 
tenants  in  FHAtinsured  subsidized  mul- 
tifamily project^  to  assure  that  they  pay 
no  more  than  J25  percent  of  their  in- 
comes for  rent.  I 

Elderly  persoiis  comprise  over  20  per- 
cent of  the  residents  of  section  236  proj- 
ects, and  have  aj  median  income  of  $3,620 
as  compared  to  $6,207  for  nonelderly 
residents.  The  impact  of  the  troubled 
projects  strategy  on  very  low-income 
elderly  would  be  quite  significant. 

Mr.  President^  we  are  all  aware  of  the 
severe  problems|  of  crime  and  vandalism 
in  public  housiig  projects,  and  the  vic- 
timization of  r^idents,  particularly  the 
elderly.  In  a  mijor  survey  conducted  by 
Louis  Harris  and  sponsored  by  the  Na- 
tional Council  in  the  Aging,  the  elderly 
ranked  fear  of  prime  as  the  single  most 
serious  problem  they  faced — a  greater 
problem  than  liealth,  income,  or  loneli- 
ness. The  fear  tf  crime  and  the  threats 
to  their  securltj^  have  led  many  residents 
to  restrict  the  *se  of  their  environment 
or  to  abandon '  public  housing  projects 
at  a  time  when  the  demand  for  this  hous- 
ing is  increasinf .  We  can  ill  afford  to  let 
this  enormous  Investment  in  our  public 
housing  stock  b0  lost;  nor  can  we  ignore 
our  statutory  commitment  to  provide  a 
safe  living  environment  for  these  low- 
income  people. 

As  a  first  ste )  to  beginning  to  attack 
the  problem  of  crime  in  public  housing, 
this  bill  provid  js  for  a  public  housing 
security  demon  tration  program  for  the 
development  anil  evaluation  of  improved, 
innovative  community  anticrime  and 
security  methods  and  techniques  which 
will  mitigate  the  level  of  crime  in  public 
housing  projectf  and  surrounding  neigh- 
borhoods, j 

A  similar  public  housiing  security  pro- 
posal was  ovetwhelmingly  adopted  by 
House  of  Repr*entatives  in  its  housing 
authorization  b^I.  This  is  a  vitally  needed 
program  which  pould  assist  in  the  preser- 
vation of  innerj-city  neighborhoods. 

With  regard  jto  meeting  the  housing 
needs  of  the  elderly,  this  bill  provides  an 
authorization  ot  $800  million  for  the  sec- 
tion 202  progmm  of  housing  for  the 
elderly  or  handicapped,  with  a  $50  mil- 
lion setaside  for]  the  development  of  rent- 
al housing  to  imeet  the  needs  of  the 
handicapped.  Congregate  housing  for 
low-income  persons  has  been  author- 
ized in  law  sin*  1970;  however,  no  pro- 
gram for  provfiing  congregate  housing 
combined  withi  supportive  services  has 
ever  been  implemented.  This  bill  would 
provide  an  authorization  of  funding  for 
a  new  congregate  public  housing  services 
program  for  thi  frail  elderly  and  handi- 
capped. The  mabls.  social  services,  house- 
keeping, and  pirsonal  services  provided 
under  this  piogram  will  help  these 
elderly  Individ  lals  to  remain  in  their 
homes,  and  wi  I  cost  only  a  fraction  of 


tutionalized. 
Finally,   with 
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the  cost  Involved    vhen  elderly  persons 
are  unnecessarily  t|ospitaIlzed  and  insti- 


regard  to  involimtary 


displacement  of  lov-  and  moderate-in- 
come people,  this  pill  contains  a  state- 
ment of  policy  that ,  in  carrying  out  fed- 
erally related  urban  development  and 
housing  rehabilitation  activities,  the 
Federal  Government  should  take  the  ut- 
most care  to  minlraize  the  displacement 
of  persons  from  their  homes  and  neigh- 
borhoods. The  Secretary  of  HUD  would 
be  required  to  stud^  the  problem  of  pri- 
vately and  publicly  caused  displacement, 
and  report  to  the  Congress  her  findings 
and  recommendations  by  January  1979. 
In  the  meantime,  there  are  provisions 
in  this  bill  which  ipake  section  8  assist- 
ance available  to  niinimize  displacement 
in  connection  with  the  homeowner  rehab 
program,  as  well  as  guidelines  intended 
to  minimize  displacement  under  the  312 
rehabilitation  program. 

Mr.  President,  careful  consideration 
and  deliberation  h4ve  gone  into  the  for- 
mulation of  this  year's  housing  bill,  and 
I  am  extremely  pr^ud  of  the  product  of 
the  committee's  effbrts.  This  bill  is  com- 
prehensive, makes  the  most  effective  use 
of  the  funds  authorized  and,  I  believe, 
goes  far  toward  meeting  our  commitment 
to  providing  for  tl^e  needs  of  low-  and 
moderate-income  Americans.  I  strongly 
urge  my  colleagues  to  support  this  bill. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  10  minutes  ^o  the  Senator  from 
Alabama. 

I  might  say,  in  dase  there  is  someone 


in  the  Senate  who 
it— I  think  we  all 
MAN  has  been  "Mr 
years.  For  at  least 


does  not  understand 
do — that  Mr.  Spark- 
Housing"  for  many 
43  years  that  I  be- 
lieve he  has  been  in  Congress,  he  has 
been  associated  with  housing,  and  almost 
every  important  Rousing  bill  that  has 
been  enacted  has  been  a  Sparkman  bill. 
I  think  we  should  recognize  that. 

Inasmuch  as  he  supports  the  position 
that  the  chairman  takes  in  this  matter, 
I  think  that  should|  give  it  particular  ac- 
ceptance. [Laughter.] 

Mr.  SPARKMA]^ .  I  thank  the  chair- 
man. I  do  not  see  any  need  to  make  a 
speech,  after  that,  f  Laughter.] 

Mr.  President,  I  do  want  to  say  a  few 
tilings  in  support  )f  this  bill.  I  support 
it  completely. 

By  the  way,  I  sa: '  to  the  Senator  from 
Wisconsin,  that  w^  42  years,  not  43. 

I  have  enjoyed  my  connection  with 
housing  programs.  I  believe  the  first  one 
I  really  had  anything  to  do  with  was  the 
old  Homeowners  Loan  Corporation,  back 
in  1934;  then  the  public  housing  bill  of 
1938. 

I  am  proud  to  he  able  to  say  that  I 
helped  write  what  I  have  considered 
over  the  years  as  i  he  basic  housing  act, 
the  Housing  Act  cf  1949.  I  particularly 
recall  that  in  thit  act  I  proposed  an 
amendment,  whicl  was  adopted,  which 
was  title  V.  That  title  V  provided  for 
rural  housing. 

I  am  glad  to  sa]  that  throughout  the 
years  we  have  ha(  a  very  fine  housing 
program,  both  for  urban  areas  and  for 
rural  areas — for  tl  lose  who  were  able  to 
own  their  own  h  >mes  and  those  who 
have  had  to  rent    heir  homes. 
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This  Is  one  of  the  best  acts  we  have 
had.  The  support  in  the  committee  was 
solid— at  least,  very  strong.  It  is  a  very 
fine  act  and  deserves  the  support  of  the 

In  the  Housing  Act  of  1949,  to  which 
I  just  referred.  Congress  declared  its 
intent  to  bring  about  the  realization  of 
"a  decent  home  and  a  suitable  living 
environment  for  all  American  families." 

I  have  said  many  times  that  I  think 
this  is  the  establishment  of  a  real  hous- 
ing program  and  is  the  basic  act  upon 
which  all  our  housing  legislation  has 
been  based  since  that  time — a  decent 
home  in  good  surroundings.  I  believe  in 
another  place  it  refers  to  safe  and  sani- 
tary housing,  particularly  in  rural  areas. 

In  the  32  years  that  I  have  served  as 
a  Member  of  the  Senate — ^when  we  made 
reference  to  the  42  years,  that  included 
10  years  in  the  House  of  Representa- 
tives— and  of  the  Banking  Committee — 
I  was  placed  on  that  committee  when  I 
first  entered  the  Senate — during  all  of 
that  time  I  have  worked  with  my  col- 
leagues to  make  good  on  that  commit- 
ment that  we  placed  in  the  Housing  Act 
of  1949. 

I  believe  S.  3084  evinces  a  continued 
effort  to  make  that  dream  of  a  decent 
home  and  suitable  living  environment  a 
reality  for  the  millions  of  Americans  who 
continue  to  need  the  assistance  of  the 
Federal  Government. 

While  S.  3084  is  more  modest  in  scope 
than  the  1949  act  or  the  1974  Housing 
and  Community  Development  Act,  it  does 
contain  a  number  of  provisions  which 
are  worthy  of  recognition  and  our  un- 
qualified support: 

The  bill  would  provide  fimdlng  for 
more  than  400,000  additional  units  of 
section  8  leased  housing,  public  housing 
and  Indian  housing  units.  This  represents 
a  substantial  commitment  to  meeting  the 
tremendous  and  largely  unmet  housing 
needs  of  our  lower-income  citizens.  In 
addition,  there  would  be  increases  in 
public  housing  operating  subsidies  and 
modernization  funds. 

S.  3084  would  significantly  increase 
funding  for  the  very  popular  section  312 
low-interest  direct  loan  program.  This 
program  makes  its  possible  for  home- 
owners of  modest  means  to  obtain  loans, 
at  favorable  rates  and  on  favorable  terms 
to  rehabilitate  their  homes.  Such  re- 
habilitation may  be  integral  to  a  pcutic- 
ular  community's  efforts  to  conserve  its 
basic  housing  stock  and  to  revitalize  de- 
clining neighborhoods.  In  addition,  a 
welcome  emphasis  is  placed  on  the  use  of 
these  loans  to  rehabilitate  multifamily 
structures,  since  many  low-income  per- 
sons live  in  rental  structures,  particularly 
in  our  larger  cities. 

A  new  flexible  subsidy  for  HUD's 
inventory  of  federally  assisted  troubled 
multifamily  projects  would  be  authorized 
by  title  II  of  S.  3084.  We  have  learned 
that  saving  existing  housing  stock  is 
often  much  more  cost-effective  than 
tillowing  them  to  deteriorate  to  such  an 
extent  that  they  must  be  replaced,  often 
at  twice  the  cost  as  the  original  struc- 
tures. By  providing  for  a  project  subsidy, 
many  projects  currently  in  default  on 
their  mortgage  payments,  or  which  have 
had  their  mortgages  assigned  to  the  Sec- 
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retary,  can  be  salvaged.  A  special  attempt 
is  also  msule  to  target  assistance  to  very 
low-income  tenants,  many  of  whom  are 
paying  considerably  more  than  25  per- 
cent of  their  incomes  for  rent. 

The  problem  of  housing  for  the  elderly 
has  remained  very  serious.  The  Housing 
Act  of  1959  provided  new  direct  loan  and 
mortgage  guarantee  programs  for  spon- 
sors of  housing  for  the  elderly.  Yet,  we 
have  come  to  recognize  that  supportive 
services  are  often  needed.  S.  3084  would 
provide  contract  authority  to  pubUc 
housing  authorities  to  provide  such  serv- 
ices on  a  congregate  basis  to  elderly  resi- 
dents of  pubUc  housing  projects. 

Finally,  a  new  homeownership  subsidy 
program  would  be  authorized  by  S.  3084 
for  users  of  the  direct  loan  programs  of 
the  Farmers  Home  Administration.  The 
Rural  Housing  Subconunittee,  of  which 
I  am  a  member,  found,  in  the  course  of 
its  hearings,  that  many  very  low-income 
families  in  rural  areas  own  their  own 
land,  but  cannot  afford  to  build  a  home. 
In  addition,  many  rural  coxmties  have 
few  rental  units  or  public  housing  au- 
thorities. This  new  program  will  meet 
a  very  serious  problem  which  is  unique 
to  rural  communities. 

Obviously,  much  remains  to  be  accom- 
plished in  improving  our  housing  and 
community  development  programs.  Far 
too  many  Americans  continue  to  inhabit 
substandard  dwelling  units.  In  addition, 
many  communities,  large  and  small, 
urban  and  rural,  still  are  economically 
distressed,  lacking  the  means  to  revital- 
ize themselves  economically  and  physi- 
cally. However,  I  believe  that  the  genius 
of  the  American  people  and  the  perse- 
verance of  its  representatives  will  ulti- 
mately combine  to  solve  these  problems. 
I  believe  that  S.  3084  is  part  and  parcel 
of  that  promise  and  goes  far  toward  its 
realization. 

Mr.  President,  I  should  like  to  pay  my 
compliments  to  the  chairman  of  our 
committee  who  has  steered  this  bill 
through  the  committee  and  now  on  the 
fioor.  He  has  done  a  tremendous  job, 
and  I  am  glad  to  extend  my  compliments 
and  congratulations  to  him. 

May  I  say  Senator  Brooke  is  not 
here 

Mr.  PROXMIRE.  He  is  right  here. 

Mr.  BROOKE.  Yes.  I  am  right  here. 
I  am  sorry. 

Mr.  SPARKMAN.  I  want  him  to  be 
somewhere  so  he  can  hear  me. 

Mr.  BROOKE.  Yes.  I  am  right  here 
to  hear  the  Senator.  I  always  listen  to 
him. 

Mr.  SPARKMAN.  Senator  Brooke 
serves  as  the  ranking  minority  member. 
He  is  always  right  there  with  good  ideas, 
good  programs,  and  he  knows  how  to 
work  for  them. 

I  compliment  him  on  the  tremendous 
job  that  he  has  done  over  the  years  that 
he  has  been  on  that  committee. 

Mr.  BROOKE.  Mr.  President,  I  asso- 
ciate myself  with  what  our  distinguished 
chairman,  Senator  Proxmire.  said  about 
Senator  Sparkman,  and  I  now  thank 
the  distinguished  chairman  of  the  Hous- 
ing Subcommittee,  Senator  Sparkman, 
for  his  very  kmd  and  very  generous 
words  concerning  me. 

Mr.  President,  for  the  12  years  that  I 


have  been  in  the  Senate,  I  have  had  the 
great  fortune  of  serving  on  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
and  I  have  been  greatly  honored  to  now 
serve  as  the  ranking  Republican  on  that 
committee.  I  have  always  served  on  the 
Housing  Subcommittee  imder  the  dy- 
namic leadership  of  the  Senator  from 
Alabama  (Mr.  Sparkman)  who  has  really 
been  my  mentor,  my  counselor,  and  my 
inspiration  in  working  on  housing  con- 
cepts for  the  past  12  years. 

So  I  simply  add  to  what  Senator 
Proxmire  has  said  to  him.  Senator 
Sparkman 's  name  will  always  be  remem- 
bered in  this  country  as  Mr.  Housing. 
He  has  no  peer.  I  shall  always  defer  to 
him.  And  I  am  just  truly  grateful  that  I 
have  had  the  opportunity  to  serve  with  a 
man  such  as  John  Sparkman  who  has 
done  so  much  fcr  the  people  in  this 
country. 

He  really  has  believed  what  Congress 
said  some  years  ago — that  we  are  going 
to  give  the  American  people  decent,  safe. 
and  sanitary  housing.  And  what  we  have 
today  is  largely  attributable  to  the  work 
that  he  has  done  over  the  years. 

I  would  be  remiss  if  I  did  not  bring 
that  to  the  attention  of  the  Senate,  even 
though  I  am  sure  the  Senate  is  very  well 
aware  of  what  John  Sparkman  has  done 
in  so  many  fields.  In  particular,  in  the 
field  of  housing,  he  has  served  as  the 
distinguished  chairman  not  only  of  the 
Housing  Subcommittee,  but  also  of  the 
full  Banking  Committee.  Senator  Spark- 
man  is  the  predecessor  of  our  now  dis- 
tinguished chairman.  Senator  Bill 
Proxmire,  for  whom  I  also  have  great 
admiration  and  respect, 
o  Mr.  RIEGLE.  Mr.  President,  S.  3084. 
the  Housing  and  Commimity  Develop- 
ment Amendments  of  1978,  is  progres- 
sive, responsible  legislation.  This  bill  pro- 
poses to  begin  attempting  some  innova- 
tive solutions  to  the  critical  housing 
problems  that  all  Americans  face,  par- 
ticularly those  living  in  distressed  com- 
munities and  those  of  low  and  moderate 
income. 

Our  Nation  faces  a  number  of  inter- 
related housing  problems : 

Escalating  housing  costs  for  both 
homeowners  and  renters,  increases  that 
particularly  hurt  low-income  persons 
and  those  on  fixed  incomes; 

The  deterioration  of  inner-city  neigh- 
borhoods; 

The  continuing  existence  of  grossly 
physically  inadequate  housing  in  many 
rural  areas; 

The  severe  financial  problems  and 
physical  deterioration  of  the  multifami- 
ly housing  sector,  both  subsidized  and 
unsubsidized — a  crisis  the  magnitude  of 
which  we  are  only  beginning  to  realize; 

The  displacement  of  low-income  per- 
sons from  neighborhoods  l>eing  "revital- 
ized," as  property  values  and  taxes  rise 
and  rental  units  are  converted  to  owner- 
occupied  units. 

Many  of  these  problems  reflect  an  in- 
tensification of  the  traditional  problems 
of  housing  and  neighborhoods  in  this 
country:  Decent  housing  is  a  very  ex- 
pensive commodity,  and  this  wc»althy 
Nation  still  has  vast  numbers  of  citizens 
with  inadequate  income  to  afford  decent 
housing  and  many  other  basic  necessi- 
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ties— a  crisis  that  is  only  exacerbated 
when  the  poor  are  segregated  into 
separate  areas  from  the  rest  of  our  so- 
ciety. 

As  reported  by  the  committee,  S.  3084 
takes  some  innovative,  albeit  limited, 
steps  to  deal  with  some  of  these  prob- 
lems. S.  3084  provides  for  a  major  in- 
crease in  subsidized  housing  starts  in 
order  to  provide  a  more  adequate  supply 
of  decent,  affordable  housing  for  low- 
income  persons,  who  are  increasingly 
being  priced  out  of  the  housing  market. 
Provisions  in  the  bill  seek  to  restore 
financial  soundness,  reduce  excessive 
rents,  and  deal  with  crime  in  the  sub- 
sidized multlfamily  housing  projects  we 
have  built  over  the  last  40  years  for  low- 
income  persons  under  the  section  236 
program,  the  public  housing  program, 
and  other  programs.  The  bill  sets  forth 
a  new  Federal  policy  that  Federal  hous- 
ing and  community  development  pro- 
grams should  minimize  the  involuntary 
displacement  of  people  from  their  homes 
and  neighborhoods,  and  requires  HUD  to 
make  recommendations  on  how  to  deal 
with  the  displacement  problem.  For  the 
first  time  in  several  years,  the  bill  pro- 
vides new  subsidy  programs,  more  flex- 
ible and  workable  than  those  we  have 
used  previously,  for  homeownership — a 
Farmers  Home  Administration  "deep 
subsidy"  homeownership  program  for 
the  rural  poor,  and  a  section  8  home- 
ownership  rehabilitation  program  that 
will  help  low-income  persons  rehabili- 
tate their  homes  without  incurring  ex- 
cessive increases  in  housing  costs.  And 
the  bill  would  create  a  Neighborhood 
Reinvestment  Corporation  that,  building 
on  the  successes  of  the  Urban  Reinvest- 
ment Task  Force  of  the  Federal  Home 
Loan  Bank  Board,  would  promote  part- 
nerships of  lenders,  city  officials,  and 
neighborhood  residents  to  help  turn 
around  declining,  but  basically  sound 
neighborhoods. 

Among  the  key  provisions  adopted  by 
the  Senate  Banking  Committee  was  a 
major  expansion,  redirection,  and  re- 
form of  our  housing  rehabilitation  ef- 
forts— major  changes  that  were  orig- 
inally proposed  by  my  bUl  S.  2726,  the 
Housing  Conservation  Act  of  1978.  A 
more  modest  expansion,  with  some  simi- 
lar changes,  was  later  endorsed  by  Pres- 
ident Carter  as  part  of  his  national 
urban  policy. 

I  am  pleased  that  the  Senate  Banking 
Committee  incorporated  S.  2726  into 
the  committee  bill  essentially  intact, 
since  this  legislation  responds  to  impor- 
tant housing  needs  facing  urban  neigh- 
borhoods and  distressed  communities 
across  the  country.  Housing  rehabilita- 
tion is  increasingly  recognized  as  a  press- 
ing need  for  a  variety  of  reasons:  To  con- 
serve resources  and  deal  with  high  hous- 
ing costs  by  making  better  use  of  our  ex- 
isting stock;  as  a  tool  for  neighborhood 
revitalization;  and  simply  to  improve 
housing  conditions  and  quality  for  our 
citizens.  Based  on  projections  from  lo- 
cally prepared  housing  assistance  plans, 
almost  10  million  housing  units  in  this 
country  are  suitable  for  rehabilitation — 
a  vast  need,  which  our  current  housing 
rehabilitation  efforts  have  only  begun  to 
touch. 
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S.  2726,  as  in<  orporated  into  the  com- 
mittee bill  S.  30  54,  would  respond  to  the 
need  by  expand!  ng  the  successful  section 
312  rehabilitati  m  loan  program — cur- 
rently operatini;  on  a  miniscule  level, 
irregular  starts^  and-stops  in  funding — 
to  a  level  of  40  000-50,000  rehabilitated 
units  a  year.  T  lis  expansion  would  al- 
low many  more  communities  to  become 
involved  in  th  s  locaUy  administered 
program,  as  well  as  enabling  already  par- 
ticipating comrr  unities  to  expand  their 
housing  rehabili  ation  efforts. 

The  committe  e  bill  also  incorporates 
the  provisions  o  S.  2726  that  would  di- 
rect more  housi  ig  rehabilitation  efforts 
to  our  multifamily  housing  sector — 
principally  to  tl  le  small  buildings  with 
5  to  30  housing  units  in  which  over  70 
percent  of  tenai  ts  in  central  cities  live. 
These  multifam  ly  buildings  comprise  a 
major  part  of  jhysically  deteriorating 
housing  stock  iij  need  of  rehabilitation, 
and  this  physical  deterioration  problem 
is  likely  to  inteitsify  as  the  multifamily 
housing  sector  f^ces  increases  financial 
problems.  A  recent  study  by  Michael 
Stegman,  professor  of  city  and  regional 
planning  at  the  University  of  North 
Carohna.  concludes,  on  the  basis  of  the 
available  evidence,  that  "financial  dis- 
tress in  the  ui  subsidized  multifamily 
sector  is  suflaci(  ntly  great  to  warrant 
serious  national  concern"  and  that  "op- 
erating problems  in  the  uninsured  (mul- 
tifamily) sector  are  currently  serious, 
and  hkely  to  bee  )me  more  acute."  These 
financial  probler  is  are  no  doubt  related 
to  survey  data  s  lowing  that  19  percent 
of  all  renters  indicate  an  interest  in 
moving,  because  of  structural  housing 
deficiencies,  compared  to  just  4  percent 
of  all  homeowne  •$.  HUD  data  also  show 
that — accountab  e  to  neighborhood  resi- 
dents with  respe  ct  to  the  project  being 
proposed,  55  pen  ent  of  housing  units  in 
need  of  rehabilitation  are  rented,  not 
owner-occupied. 

These  statistics  on  the  deterioration 
of  rental  and  nultifamily  housing  are 
particularly  troublesome  when  we  con- 
sider that  dispr<  portionate  numbers  of 
the  poor  and  mir  orities  are  tenants.  The 
median  income  o '  all  renters  is  less  than 
60  percent  of  ho;  neowners'  income.  And 
while  only  35  percent  of  all  non-His- 
panic whites  were  renters  in  1975,  56 
percent  of  all  bl  ick  households,  and  57 
percent  of  all  Hispanic  households  oc- 
cupied rental  hoi  sing.  The  deterioration 
of  rental  and  miltifamily  housing  is  a 
serious  problem  1  or  cities,  but  a  disaster 
for  low-income  ^nd  minority  groups. 

Despite  the  enf rmous  need  for  the  re- 
habilitation of  zhultifamily  housing  in 
our  cities,  very  Uttle  is  currently  being 
done.  Less  than  ]  0  percent  of  cities  sur- 
veyed by  HUD  ai  e  currently  using  their 
rehabilitation  lean  program  to  help 
rehabilitate  m  iltifamily  properties. 
Largely,  this  is  because  multifamily 
housing  rehabilitation  presents  a  num- 
ber of  difficult  i)roblems.  possible  dis- 
placement of  ei  isting  tenants  if  the 
rehabilitation  res  ults  in  increased  rents: 
possible  abuses  of  a  rehabilitation  pro- 
gram by  investor  -owners  out  to  make  a 
quick  buck. 

S.  2726,  as  incorporated  into  S.  3084 
would  help  deal  i  rith  the  problem  of  di- 
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lapidated  multifaiiily  housing  by  tar- 
geting a  portion  of  the  increases  in 
section  312  fimds  ^t  multifamily  reha- 
bilitation. At  the  fiame  time,  the  pro- 
visions of  S.  2726  and  S.  3084  are  de- 
signed to  deal  With  these  potential 
problems  of  multifamily  property  re- 
habilitation in  a  jcreative  way.  HUD 
would  be  required  to  make  every  possible 
effort  to  minimize  tenant  displacement 
caused  by  multifamily  housing  rehabili- 
oviding  rent  subsi- 
g  reasonable  limits 
HUD  would  also  be 
review  at  the  past 
,intenance  perform- 
ance record  of  the  investor-owned  ap- 
plying for  a  loan. 

I  believe  these  i^rovisions,  and  par- 
ticularly the  antidisplacement  provi- 
sions, represent  an  important  step  for- 
ward in  Federal  hoitsing  and  community 
development  policy.!  For  one  of  the  first 
times,  a  new  Feideral  neighborhood 
revitalization  progrkm  has  strong  anti- 
displacement  provisions  built  into  the 
basic  structure  of  the  program,  provi- 
sions that  are  desirned  to  insure  that 
this  neighborhood  revitalization  program 
helps  the  existing  residents  of  the  neigh- 
borhood, not  simpli  the  municipal  tax 
base.  We  need  the  comprehensive  anti- 
displacement  policy! that  is  called  for  by 
S.  3084,  but  we  can  begin  by  insuring 
that  any  new  or  m4jor  modifications  of 
Federal  programs  pjovide  strong  protec- 
tions for  existing  neighborhood  resi- 
dents. 

Mr.  President,  a  s  ;rong  housing  policy 
is  essential  to  our  country — to  insure 
decent  and  affordable  housing  for  all 
Americans,  particuli  irly  the  poor,  and  to 
rehabilitate  and  renew  our  cities  smd 
other  distressed  communities.  S.  3084 
represents  an  important  step  ^rward 
toward  a  strong  nat  onal  housing  policy. 
I  hope  the  Senate  will  adopt  the  bill 
without  weakening  amendment  that 
would  thwart  or  dist  )rt  the  thrust  of  this 
important  legislatior  .• 

•  Mr.  JAVITS.  Mr.  President,  I  would 
first  like  to  pay  tribute  to  our  distin- 
guished colleague,  John  Sparkman  of 
Alabama.  His  unstinting  efforts  on  behalf 
of  better  housing  foriall  our  citizens  have 
led  to  some  of  the  most  significant  ad- 
vances in  housing  legislation  in  our  time. 

Removed  as  his  oiwn  life  experiences 
may  have  been  from  poverty  and  hunger, 
his  understanding  ^nd  deep  sympathy 
with  slum  dwellers  lin  big  cities  are  a 
remarkable  tribute  to  his  humanity.  He 
has  shown  a  profounld  sensitivity,  as  well 
as  a  legislative  coifiprehension,  which 
are  his  finest  attributes. 

Because  of  his  imaending  retirement, 
S.  3084  is  the  last  comprehensive  hous- 
ing bill  that  will  bea  •  his  name.  But  it  is 
the  latest  in  a  long  1  ne  of  triumphs.  His 
accomplishments  rea  d  like  a  list  of  what 
the  Government  can  successfully  do  for 
housing  in  this  country.  Author  of  the 
original  slum  clearance  and  urban  re- 
newal program,  sponsor  of  the  college 
housing  loan  program,  original  sponsor 
of  the  veterans'  housing  legislation,  orig- 
inator of  the  homeowners  and  rental 
assistance  program  for  lower  income 
groups — these  are  but;  a  few  of  the  many 
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contributions  he  has  made  during  his 
years  as  a  member  and  as  the  chairman 
of  the  Senate  Banking  Committee. 

As  a  former  member  of  the  committee, 
I  had  the  privilege  of  working  closely 
with  Senator  Sparkman  on  many  pieces 
of  legislation,  and  I  can  attest  to  the  fact 
that  he  has  either  sponsored  or  been  an 
integral  part  of  almost  every  new  or 
innovative  housing  program  on  the  books 
today. 

His  tenure  in  the  Senate  has  been  one 
marked  with  great  victories  for  the 
American  people;  he  has  clearly  earned 
the  title  "Mr.  Housing." 

May  I  also  at  this  time  commend  two 
other  distinguished  colleagues  of  mine, 
the  majority  and  minority  floor  man- 
agers of  this  legislation.  Senators 
Proxbore  and  Brooke,  for  their  invalu- 
able leadership  in  developing  this  bill. 

This  legislation  contains  several  im- 
portant initiatives  which  move  us  toward 
our  goal  of  a  decent  home  for  every 
American: 

Expansion  of  section  312  to  multifam- 
ily housing; 

Inclusion  of  homes  held  by  the  Vet- 
erans' Administration  and  by  local  gov- 
ernments in  the  urban  homesteading 
program ; 

Supportive  services  to  maximize  the 
effectiveness  of  congregate  pubhc  hous- 
ing facilities ;  and 

Homeownership  assistance  to  low-in- 
come rural  families. 

Expansion  of  the  section  312  program 
to  multifamily  housing  adds  another 
weapon  to  the  arsenal  needed  to  revital- 
ize our  older  American  cities.  As  the 
committee  report  states,  55  percent  of 
units  needing  rehabilitation  are  rental 
ones;  and  the  vast  majority  of  these  are 
in  multifamily  buildings.  There  are 
many  urban  areas  in  New  York  State 
which  have  older  multifamily  housing 
stock  in  need  of  renovation  and,  there- 
fore could  utilize  this  program  effec- 
tively. In  fact,  if  the  history  of  the  312 
program  is  repeated,  the  success  of  this 
expansion  will  greatly  outweigh  the 
funds  available. 

The  proven  effectiveness  of  the  urban 
homesteading  program  will  be  enhanced 
by  the  inclusion  of  homes  held  by  the 
Veterans'  Administration  and  local  gov- 
ernments. Local  governments  will  thus 
be  given  additional  options  in  selecting 
homes  for  urban  homesteading  so  that 
they  may  target  efforts  in  areas  of  great- 
est need  or  special  concentration  of  ur- 
ban revitalization  efforts.  Recent 
changes  in  New  York  City  law  which 
decrease  the  time  the  city  takes  for  ac- 
tion for  delinquent  taxes  will  result  in 
greatly  increased  numbers  of  "in  rem" 
properties  held  by  New  York  City.  The 
authority  to  dispose  of  them  through 
urban  homesteading  coupled  with  the 
grants  for  payment  of  back  taxes  will  be 
a  small  but  nevertheless  meaningful  as- 
sistance provided  by  the  Federal  Gov- 
ernment in  the  revitalization  of  New 
York  City. 

I  am  pleased  to  note  that  the  commit- 
tee bill  incorporates  a  demonstration 
program  in  multifamily  urban  home- 
steading assistance  board  under  the  aus- 
pices of  the  Cathedral  Church  of  St. 
John  the  Divine  in  New  York  City.  This 
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is  just  one  of  many  innovative  pn^rams 
that  New  Yorkers  have  creaied  to  help 
themselves  and  to  make  New  York  a 
more  liveable  city. 

Another  is  the  Community  Preserva- 
tion Corporation,  which  I  will  describe 
in  a  later  phase  of  this  debate. 

But  even  housing  alone  is  not  enough 
for  many  of  our  elderly  and  handicapped 
to  live  an  independent  life — additional 
services  are  needed  to  save  them  from 
unwanted  institutionalization.  This  bill 
includes  an  important  supplement  to  our 
public  housing  program  by  providing 
services  to  those  who  cannot  live  inde- 
pendently. The  enhanced  human  dignity 
permitted  by  this  provision  is  reward 
enough.  But  the  economics  of  the  pro- 
gram is  an  added  benefit.  It  is  a  wise 
use  of  resources  indeed  to  provide  these 
additional  services  and  to  avoid  the 
much  more  costly — and  certainly  less 
humane — institutionalization. 

Although  many  of  the  new  programs 
that  would  be  established  by  this  legis- 
lation assist  our  urban  dwellers,  the 
committee  bill  prudently  incorporates  an 
important  new  program  for  our  rural 
homeowners.  It  would  provide  assistance 
to  low-income  homeowners  to  reduce 
costs  of  homeownership  to  25  percent 
of  income.  Because  rural  dwellers  are  not 
concentrated  in  cities,  their  plight  is  not 
as  often  recognized,  and  yet  it  is  equally 
severe.  I  commend  the  committee  for  in- 
cluding this  important  measure. 

Mr.  President,  I  would  like  to  call  your 
attention  finally  to  two  programs  reover- 
authorized  by  the  legislation — the  Na- 
tional Institute  of  Building  Sciences  and 
the  college  housing  loan  program. 

I  had  the  privilege  to  sponsor,  the 
National  Institute  of  Building  Sciences 
established  in  1974  to  develop  standards 
for  the  building  industry  and  provide  as- 
sistance to  private  industry  in  the  de- 
velopment of  more  economical  and 
sound  methods  of  construction.  NIBS  is 
to  become  a  nongovernmental  organiza- 
tion, but  the  startup  costs  are  needed  to 
provide  sufficient  strength  to  attract 
support  from  private  industry.  Only  one- 
tenth  of  the  authorized  funds  have  been 
appropriated — certainly  an  insufficient 
amount  to  give  the  Institute  the  oppor- 
tunity to  establish  itself.  The  extension 
of  the  authorization  through  1982  will 
give  NIBS  the  time  to  accomplish  its 
goals. 

The  college  housing  loan  program 
would  also  be  extended  by  this  legisla- 
tion. Colleges  continue  to  need  assist- 
ance for  a  variety  of  good  reasons.  The 
Federal  Government  is  requiring  them 
to  improve  access  for  the  handicapped. 
The  energy  crisis  necessitates  modifica- 
tions for  conservation.  And  the  toll 
taken  by  years  of  wear  needs  to  be  recti- 
fied. This  program  can  provide  assist- 
ance with  little  additional  cost  to  the 
Government  through  the  use  of  its  re- 
volving fun.  I  commend  the  committee 
iiighly  for  including  it  in  the  bill. 

Mr.  President,  one  final  comment.  Sec- 
tion 714  of  the  bill  permits  mortgage 
lenders  that  are  approved  for  participa- 
tion in  any  of  the  National  Housing  Act's 
insurance  programs  to  sell  loans  to  the 
Federal  Home  Loan  Mortgage  Corpora- 


Uon— "Freddie  Mac."  The  committee  re- 
port at  pages  52  and  53  in  referring  to 
these  mortgage  lenders  substitutes  the 
term  mortgage  bankers.  I  have  been  as- 
sured by  the  distmguished  chairman  of 
the  Committee,  Mr.  Phoxmiee.  that  the 
language  of  the  bill  does  not  and  was  not 
intended  to  restrict  the  section  to  mort- 
gage bankers  but  to  include  all  approved 
mortgage  lenders. 

For  example,  we  have  in  New  York 
City  a  special  mortgage  lending  corpora- 
tion— the  Communist  Preservation  Cor- 
poraUon.  CPC,  as  it  is  called,  has  been 
making  exceUent  progress  in  stemming 
the  tide  or  urban  decay  in  two  New  York 
City  neighborhoods.  Crown  Heights  and 
Washington  Heights. 

CPC  was  established  in  1974  by  the  11 
commercial  bank  members  of  the  New 
York  Clearing  House  and  28  New  York 
City  savings  banks.  Its  purpose  is  to 
provide  mortgage  financing  for  the  re- 
habihtation  of  residential  buildings 
within  New  York's  older  neighborhoods. 
This  year,  CPC's  39  sponsoring  banks 
have  greatly  expanded  its  scope— in- 
creasing its  financing  capabilities  to  in 
excess  of  $100  million. 

A  priority  item  on  CPC's  agenda  is  to 
be  able  to  sell  mortgages  on  rehabilitated 
buildings  which  it  originates  to  secondary 
market  institutions  such  as  Freddie  Mac. 
In  this  maimer,  a  broad  range  of  finan- 
cial rgources,  both  local  and  naUonal. 
could  be  directed  toward  the  revitaliza- 
tion of  New  York  City. 

I  am  pleased  that  CPC,  as  an  approved 
PH.A.  mortgagee,  as  well  as  other  ap- 
proved mortgage  lenders,  will  be  fully 
authorized  to  sell  mortgages  which  they 
originate  directly  to  FHLMC  pursuant  to 
the  provisions  of  this  bill.« 
•  Mr.  WILLIAMS.  Mr.  President,  one  of 
our  most  firmly  established  national 
goals  is  the  assurance  of  decent,  afford- 
able shelter  for  all  our  people. 

Although  we  have  made  significant 
strides  since  this  goal  was  first  enunci- 
ated in  the  National  Housing  Act  of 
1949,  its  achievement  has  continued  to 
elude  us. 

Still,  our  obligation  to  improve  hous- 
ing conditions  in  this  country  remains  as 
clear  today  as  it  did  almost  30  years  ago. 
S.  3084,  the  housing  authorization  leg- 
islation which  the  Senate  considers  to- 
day, reaffirms  our  commitment  to  bet- 
ter housing  by  recognizing  that  we  must 
not  only  strengthen  ongoing  programs, 
but  we  must  also  be  willing  to  try  new 
and  innovative  methods  of  addressing 
the  Nation's  housing  needs. 

I  heartily  endorse  this  legislation  and 
urge  its  approval. 

Among  the  most  important  features 
of  the  legislation  are : 

First.  A  new  rental  assistance  authori- 
zation for  fiscal  year  1979  to  cover  450,- 
000  imits  of  new,  substantially  rehabili- 
tated, and  existing  housing  under  the 
section  8  and  public  housing  programs: 
Second.  A  program  of  assistance  to 
troubled  projects  under  the  section  236 
and  section  221(d)(3).  in  order  to  in- 
sure their  economic  stability; 

Third.  A  program  to  ease  oppressive 
rent  burdens  on  very  low-income  ten- 
ants in  FHA-insured  projects; 
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Fourth.  Expansion  of  the  section  312 
rehabilitation  loan  program  in  recogni- 
tion of  the  important  place  that  the 
rehabilitation  of  both  single  and  multi- 
family  structures  holds  in  our  urban 
revitfdization  efforts ;  and 

Fifth.  Reauthorization  and  improve- 
ment of  a  wide  range  of  housing  pro- 
grams essential  to  rural  residents. 

I  am  especially  pleased  that  the  legis- 
lation incorporates  my  Congregate 
Housing  Services  Act,  which  I  intro- 
duced as  separate  legislation,  earlier  this 
year. 

This  legislation,  which  over  a  third  of 
the  Senate  has  cosponsored,  would  pro- 
vide frail  elderly  and  younger  handi- 
capped residents  of  public  housing  the 
social  services  they  need  to  maintain 
independent  lifestyles  and  to  avoid  un- 
necessary placement  in  full-care  institu- 
tions. 

I  want  to  call  my  colleagues  atten- 
tion to  the  fine  contribution  that  the 
distinguished  chairman  of  the  Senate 
Special  Committee  on  Aging  (Mr. 
Chxtrch)  made  in  the  development  of 
this  response  to  the  needs  of  elderly  and 
handicapped  individuals. 

Mr.  President,  the  provision  for  con- 
gregate housing  services  is  most  essen- 
tial. 

Across  the  country  today,  upwards  of 
a  million  and  a  half  elderly  and  handi- 
capped people  with  modest  incomes  face 
the  prospect  of  nursing  homes  simply 
because  they  can  no  longer  prepare  their 
own  meals  or  do  heavy  housework. 

It  is  true  that  they  suffer  varying  de- 
grees of  disability  that  limit  their  ca- 
pacity to  perform  normal  daily  tasks. 

But  they  are  not  helpless,  and  they 
have  no  need  for  institutional  care. 

They  can  continue  to  live  in  their  own 
households  if  provided  such  support 
services  as  meals  and  sisslstance  with 
housekeeping  and  personal  care. 

Unfortunately,  such  specialized  hous- 
ing environments  are  almost  nonexistent 
for  functionally  impaired  people  who 
must  live  on  small  fixed  incomes  and  are 
imable  to  purchase  the  services  they 
need. 

As  a  result,  their  housing  choices  are 
limited — either  removal  to  some  form  of 
institution  where  they  do  not  belong,  or 
placement  with  relatives  and  friends  who 
are  usually  ill  equipped  to  accept  them. 

This  gap  in  our  range  of  housing  al- 
ternatives has  been  acknowledged  for  a 
number  of  years. 

In  1970,  Congress  passed  legislation 
reauirlng  the  Secretary  of  Housing  and 
Urban  Develooment  to  encourage  the  de- 
velopment of  "congregate  housing"  for 
low-income  people. 

CongreRate  housing  puts  basic  sup- 
port services  together  with  residential 
shelter  with  special  features,  such  as 
common  dining  areas,  so  that  function- 
ally imnalred  oeorle  can  continue  to  en- 
Joy  substantial  independence. 

Eight  years  later,  the  number  of  con- 
gre«ate  housing  projects  for  low-income 
individuals  can  be  counted  on  two  hands. 

The  problem  lies  in  the  inability  of 
existing  social  service  orograms  to  match 
the  current  law's  structural  requirements 
tor  congregate  housing  projects. 


The  law  requii  es  such  projects  to  have 
units  without  kii  chens  and  to  have  com- 
mon dining  faci4ties  where  meals  can  be 
prepared. 

Buildings  with  these  features  demand 
absolute  guarantees  of  uninterrupted  so- 
cial services. 

However,  thest  services  are  not  avail- 
able in  all  area ;,  nor  are  they  always 
accessible  to  thole  who  need  them. 

Most  importaiitly,  existing  social  serv- 
ice programs  aije  seldom  funded  on  a 
long-term,  conti:  luing  basis. 

No  one  is  goini ;  to  build  a  specially  de- 
signed project  th  at  can  become  unusable 
when  planned  social  services  become 
unavailable. 

This  is  what  lias  happened,  and  as  a 
result,  few  cong-egate  housing  projects 
for  low-income  people  exist  across  the 
country  today. 

The  congregt  te  housing  provisions 
of  S.  3084  wou  d  forge,  for  the  first 
time,  the  inse  parable  link  between 
shelter  and  servl  ces  that  has  been  lack- 
ing for  low-inc(  me  people  with  func- 
tional disabilities . 

As  reported  iy  the  committee,  the 
program  would  jbe  initiated  for  public 
housing  resident  I. 

HUD  would  en  ter  into  3-to-5  year  re- 
newable contracts  with  local  housing 
authorities  to  f\  nd  social  services  that 
these  agencies  '  i^ould  provide  to  their 
impaired  tenan  ,s,  either  directly  or 
through  local  sei  vice  providers. 

Social  service!  would  be  specified  in 
plans  that  the  h(  using  authorities  would 
draw  up  in  close  coordination  with  local 
social  service  agencies,  medical  profes- 
sionals, and  tenants  themselves. 

HUD  would  fund  the  most  acceptable 
plans  submitted,,  tut  would  not  be  per- 
mitted to  fund  services  suCBciently 
available  on  a  Ic  ig-term  basis  from  any 
other  sources  wi  hin  the  community 

Through  this  approach,  HUD  would 
fill  a  wide  gap  in  our  existing  social 
service  delivery  i  ystems. 

The  legislation  also  revises  the  current 
law's  structural  requirements  for  con- 
gregate housing  brojects,  so  that  elderly 
and  handicappel  tenants  of  existing 
buildings  could  ti  ,ke  part  in  the  program, 
and  so  that  new  congregate  housing  fa- 
cilities could  be  a  uccessfully  constructed. 

The  bill  would  luthorize  a  total  of  $165 
million  over  a  5-year  period,  which 
should  be  enouglj  to  handle  the  need  for 
congregate  housitig  services  among  pub- 
lic housing  residents. 

Not  only  does  this  expenditure  fill  an 
essential  social  Heed,  but  it  also  makes 
good  economic  sehse. 

With  this  program,  we  can  provide 
necessary  suppoit  services  to  people  in 
their  own  households,  at  a  third  or  a  half 
the  cost  of  nursing  care. 

The  congregat^  housing  title  of  S.  3084, 
I  believe,  will  insure  the  implementation 
of  congregate  housing  as  the  meaningful 
housing  option  ^hat  Congress  has  in- 
tended it  to  be. 

to  S. 


An  amendment 
fered  by  the  dlstl  iguished 
ber  of  the  Senat » 
Aging  (Mr.  Dom«nici 
congregate  hous  ng 
residents  of  sect:  pn 


3084  will  be  of- 

ranking  mem- 

Special  Committee  on 

)  in  order  to  extend 

services  coverage  to 

202  projects. 


Julij  19,  1978 

oin  in  offering  this 


I  am  plesised  to 
amendment. 

I  firmly  believe  t|iat  we  should  make 
congregate  housing  services  available  to 
all  who  need  and  want  them. 

At  the  same  time,  I  have  been  mindful 
that  we  must  not  overload  HUD's  capac- 
ity to  perform  the  new  function  created 
for  it  imder  the  legslation. 

We  want  to  mak ;  sure  that  the  new 
program  of  congregate  housing  services 
works  as  eflBciently  bs  possible. 

The  amendment  v^ould  add  15,000  peo- 
ple to  the  program'^  eligibility  pool,  and 
would  provide  $45  tiiillion  spread  over  5 
years  to  accommodi  ,te  them. 

This  would  enable  us  to  address  the 
needs  of  a  particula  rly  vulnerable  group 
of  elderly  and  h  mdicapped  citizens 
without  overburden  ng  the  program  at 
its  inception. 

It  is  a  responsibl !,  necessary  amend- 
ment, and  I  am  ho  peful  that  it  will  be 
adopted. 

Before  I  close  my  remarks,  I  must  ex- 
press some  concern  about  amendments 
in  S.  3084  to  the  Ii  terstate  Land  Sales 
Act. 

These  amendment  exempt  from  the 
act  land  sales  which  are  intrastate  in 
nature,  or  incidental  to  Intrastate  sales. 

While  I  believe  thi  ,t  these  amendments 
are  well  intended,  I  am  concerned  that 
in  their  present  forr  i  they  may  not  solve 
the  problems  they  sre  designed  to  solve 
and,  in  fact,  may  actually  create  addi- 
tional problems  for  both  consumers  and 
developers. 

In  my  judgment,  Jie  hearings  held  by 
the  Senate  Banking  Committee  this  past 
May,  just  after  the  markup  of  S.  3084, 
confirmed  the  existence  of  these  prob- 
lems. 

As  the  original  sponsor  of  the  Inter- 
state Land  Sales  A^t,  I  continue  to  be- 
lieve that  these  amendments  would  best 
be  considered  separately  in  the  context 
of  comprehensive  oi^ersight  and  review 
of  the  entire  act  anp  its  administration 
by  HUD. 

Mr.  President,  dejspite  my  deep  mis- 
givings about  S.  soars  provisions  on  in 


terstate  land  sales. 


stand    Mr.    Durkin 


amendment  if  he  copld  proceed. 

Mr.   DURKIN.   I 
from   Massachusetts 
from  Wisconsin. 


(Purpose:   To  permit 
units  In  certain  Pede 

Mr.  DURKIN.  Mr 


I  believe  that  the 


Senate  Banking  C<mmittee  has  fash- 
ioned a  most  comme  ndable  product,  and 
I  hope  that  the  Sensjte  will  give  it  speedy 
approval.^ 

Mr.  BROOKE.  Mi  President,  I  under- 


is    ready    with    an 


thank   the  Senator 
and  "  the   Senator 


UP    AMENDM)  ;NT  NO.     143S 


the  financing  of  solar 
al  housing  programs) 

President,  I  call  up 


the  amendment  that  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  legislative  clef k  read  as  follows : 

The   Senator  from 
DtTRKiN ) ,  for  himself. 


New   Hampshire    ( Mr. 

Mr.  Hart,  Mr.  Hatha- 
way, Mr.  iNOUYE,  ani  Mr.  McGovern.  pro- 
poses an  unprlnted  ai  lendment  No.  1435. 


Mr.   DURKIN 
unanimous  consent 
the  amendment  be 


Nr, 


President,   I  ask 
that  the  reading  of 
dispensed  with. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  between  lines  3  and  4,  Insert 
the  following: 

SOLAR    uKrrs 

Sec.  213.  (a)  It  is  the  purpose  of  this  sec- 
tion to  promote  and  extend  the  application 
of  viable  solar  energy  instaUatlons  as  the 
most  dependable,  poiiution-free  and  desir- 
able source  of  energy  for  residential  single- 
family  and  multlfamily  housing  units. 

(b)  (1)  Ihe  Secretary,  in  carrying  out  pro- 
grams and  activities  unaei:  section  312  of  the 
Housing  Act  of  1964,  section  202  of  the  Hous- 
ing Act  of  1959,  and  section  8  of  the  United 
States  Housing  Act  of  1937,  shall  permit  the 
installation  of  solar  units  which  are  eco- 
nomically feasible. 

(2)  For  the  purposes  of  this  section,  the 
term  "solar  units"  means — 

(A)  solar  thermal  energy  equipment  which 
is  either  of  the  active  type  based  upon  me- 
chanically forced  energy  transfer  or  of  the 
passive  type  based  on  convective.  conducive, 
or  radiant  energy  transfer  or  some  combina- 
tion of  these  types, 

(B)  photovoltaic  cells  and  related 
equipment, 

(C)  a  product  or  purpose  the  primary  pur- 
pose of  which  is  conservation  of  energy 
through  devices  or  techniques  which  increase 
the  energy  efficiency  of  existing  equipment, 
methods  of  operation,  or  systems  which  use 
fossil  fuels,  and  which  Is  on  the  Energy  Con- 
servation Measures  List  of  the  Secretary  of 
Energy  or  which  the  Secretary  determines  to 
be  consistent  with  the  intent  of  this 
subsection. 

(D)  equipment  the  primary  purpose  of 
which  is  production  of  energy  from  wood, 
biological  waste,  grain,  or  other  blomass 
source  of  energy, 

(E)  equipment  the  primary  purpose  of 
which  is  district  heating, 

(P)  hydroelectric  power  equipment, 
(G)  wind  energy  conversion  equipment,  or 
(H)  engineering,  architectural,  consulting, 
or  other  professional  services  which  are  nec- 
essary or  appropriate  to  aid  citizens  In  using 
any  of  the  measures  described  in  subpara- 
graphs (A)   through  (O). 

(c)  The  Secretary  shall  develop,  within  12 
months  after  the  date  of  enactment  of  this 
section,  guidelines  to  determine  the  long- 
term  economic  feasibility  of  solar  units,  as 
compared  to  conventional  energy  sources. 
These  guidelines  shall  take  into  account 
factors  which  shall  Include  but  are  not  lim- 
ited to  the  following — 

(1)  capital  requirements.  Interest  charges, 
projected  operating  and  maintenance  costs 
for  solar  units,  and 

(2)  projected  Increases  In  the  cost  of  other 
energy  sources  in  the  city,  town,  or  region 
for  comparable  housing  which  generally 
meets  applicable  model  building  codes,  insu- 
lation and  other  standards  recommended  by 
the  American  Society  of  Heating,  Refrigerat- 
ing and  Air  Conditioning  Engineers,  the  Na- 
tional Electric  Manufacturers  Association,  or 
other  standards  or  codes  acceptable  to  the 
Secretary. 

(d)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  promote  the  in- 
stallation of  economically  feasible  solar  units 
in  residential  single-family  and  multlfamily 
housing,  taking  into  account  the  interests 
of  low-income  homeowners  and  renters. 
These  actions  shall  include  the  implementa- 
tion of  a  plan  of  action  to  publicize  the 
availability  and  feasibility  of  solar  units  to 
current  or  potential  recipients  of  assistance 
unrter  the  programs  and  projects  of  the  De- 
partment of  Housing  and  Urban 
Development. 

(e)  The  Secretary  shall,  in  conjunction 
with  the  Secretary  of  Energy,  transmit  to  the 
Congress,  within  18  months  after  the  date 


of  enactment  of  this  Act,  a  report  setting 
forth— 

( 1 )  the  number  of  solar  units  which  were 
contracted  for  or  Installed  or  which  are  on 
order  under  the  provisions  of  subsection 
(b)(1)  of  this  section  dtiring  the  first  12 
full  calendar  months  after  the  date  of  enact- 
ment of  this  Act; 

(2)  the  number  of  solar  units  within  each 
region  of  the  Department  of  Housing  and 
Urban  Development  which  are  projected  to 
be  contracted  for.  installed,  or  under  order 
by  the  end  of  calendar  year  1985,  under  all 
programs  and  projects  within  the  Depart- 
ment of  Housing  and  Urban  Development: 

(3)  recommendations  to  increase  the  num- 
ber of  units  referred  to  in  clause  (2)  of  this 
section  to  the  maximum  feasible  number 
of  solar  units  which  could  be  contracted  for. 
Installed  or  placed  under  order  by  the  end 
of  calendar  year  1985  given  a  reasonable 
range  of  economic  assumptions  and  speci- 
fying alternative  Pederal  incentives  which 
might  be  used  and  the  costs  of  each: 

(4)  recommendations  as  to  the  most  effec- 
tive Federal  incentives  and  actions  to  In- 
crease the  affordabllity  of  solar  units  in 
single-family  or  multlfamily  housing  units 
during  the  first  five  years  after  the  installa- 
tion of  the  applicable  solar  units:   and 

(5)  an  analysis  of  the  feasibility  of  using 
community-scale  solar  energy  and  other  al- 
ternative energy  approaches  and  their  appli- 
cability to  activities  carried  out  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

Mr.  DURKIN.  Mr.  President,  the 
amendment  I  am  offering  has  a  single 
purpose.  It  is  designed  to  clarify  the  con- 
gressional intent  to  foster  an  economi- 
cally viable  solar  energy  industry  and  to 
make  sure  that  cost-effective  solar  imits 
are  eligible  for  funding  under  our  hous- 
ing assistance  and  housing-related  com- 
munity development  programs. 

My  amendment  has  several  provisions. 
It  declares  the  congressional  purpose  to 
promote  viable  solar  units  in  housing.  It 
states  that  the  installation  of  economi- 
cally viable  solar  units  is  permissible  un- 
der the  provisions  of  the  sections  8,  202, 
and  312  programs.  It  requires  HUD  to 
develop  guidelines  which  can  be  em- 
ployed by  owners  and  by  local  housing 
ofBcials  to  determine  the  economic  via- 
bility of  solar  installations.  It  also  re- 
quires HUD  to  publicize  solar  generally 
in  connection  with  its  programs.  Finally, 
HUD  is  required  to  report  to  Congress 
within  18  months  on  its  current  solar  ac- 
tivities and  to  make  recommendations 
on  future  policies  to  promote  economi- 
cally viable  solar  installations. 

Mr.  President,  we  are  approaching  the 
time  when  the  solar  and  alternative  en- 
ergy industry  will  be  conunercially  viable 
and  can  stand  on  its  own  feet.  It  is  true 
that  we  are  not  there  quite  yet.  I  would 
agree  that  current  economic  realities, 
rather  than  foot-dragging,  has  operated 
to  limit  the  application  of  solar  energy 
in  housing  programs  as  well  as  elswhere. 
But  it  is  time  to  move  on  and  build  on 
the  considerable  research  and  develop- 
ment that  is  now  going  on,  the  demon- 
strations that  are  underway,  and  in  par- 
ticular on  the  growing  enthusiasm  for 
solar  applications  that  we  see  in  this 
country. 

One  of  the  requirements  in  this 
amendment  will  have  HUD  develop  a 
series  of  policy  alternatives  that  the  ad- 
ministration and  Congress  can  consider 


in  developing  future  policy.  This  report- 
ing requirement  is  designed  to  stimulate 
the  development  of  these  alternative 
scenarios,  to  give  us  a  basis  for  choice. 
But  the  time  to  begin  the  commercial- 
ization of  solar  energy  is  now. 

The  amendment  has  been  carefully 
drawn  to  achieve  these  limited,  though 
important,  purposes.  It  will  not  require 
any  increase  in  direct  appropriations  for 
these  programs.  Nor  will  it  lead  to  the 
development  of  a  vast  new  bureaucracy 
in  the  Department  of  Housing  and  Urban 
Development  or  elsewhere.  It  is  designed 
to  liberate,  not  to  restrict — to  allow  own- 
ers and  tenants  who  apply  for  aid  under 
these  programs  to  install  solar  units  if 
they  wish  and  if  the  units  make  eco- 
nomic sense. 

Over  the  past  few  years  we  have  made 
considerable  progress  in  the  develop- 
ment of  solar  and  other  alternative  ener- 
gy sources.  We  have  come  to  realize  that 
the  use  of  ever  more  expensive  fossil  fuels 
for  heat  and  light  is  neither  desirable  nor 
in  many  cases  necessary.  Even  though 
solar  energy  is  still  in  its  infancy,  and 
even  though  there  has  been  little  re- 
search and  development  in  the  area — we 
have  already  reached  the  point  where 
for  some  applications  solar  is  economi- 
cally competitive  with  conventional  ener- 
gy sources. 

The  most  authoritative  survey  of  the 
state  of  solar  energy  today  is  the  recent 
study  by  the  OflBce  of  Technology  As- 
sessment. This  new  study  unequivocably 
concludes  that  solar  hot  water  systems 
are  competitive  with  all-electric  systems 
in  most  parts  of  the  United  States  to- 
day, if  costs  are  measured  over  the  life 
of  the  systems.  Hot  water  heating  makes 
up  3.5  percent  of  our  total  energy  de- 
mand. Furthermore,  solar  systems  now 
are  or  soon  will  be  competitive  with  elec- 
tric space  heating  in  many  areas  of  the 
country.  Space  heating  uses  up  another 
18  percent  of  our  energy  demand.  By  the 
mid-eighties  solar  units  should  be  com- 
petitive with  oil  and  gas  heat,  based  on 
current  economic  forecasts.  Taken  to- 
gether, then,  solar  units  already  do  or 
soon  will  make  economic  sense  for  users 
of  up  to  21 ',2  percent  of  our  Nation's 
energy  demand.  This  is  the  equivalent  of 
millions  of  barrels  of  oil  a  day. 

Furthermore,  these  favorable  dollars 
and  cents  figures  do  not  take  into  con- 
sideration the  important  macroeconomic 
and  environmental  advantages  that  solar 
energy  offers.  Solar  energy  is  the  clean- 
est, most  inexhaustible,  and  most  avail- 
able source  of  energy  we  know  today.  The 
Congress  has  repeatedly  recognized  the 
importance  of  developing  solar  energy  to 
the  national  economy  and  the  national 
welfare. 

Solar  energy  is  here  now,  and  ready 
for  commercial  exploitation.  The  Con- 
gress has  been  forthcoming  in  provid- 
ing research  and  development  money, 
and  demonstration  money.  We  should 
now  begin  to  consider  the  next  step, 
which  is  to  promote  the  commercial  use 
of  solar  units  where  that  use  makes 
economic  sense. 

Federally  assisted  housing  is  ideally 
suited  for  this  effort.  Most  of  this  hous- 
ing is  located  in  the  cities  and  towns 
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where  the  costs  and  environmental  con- 
sequences of  conventional  energy  sources 
are  the  highest.  Even  with  Federal  help, 
the  burden  of  soaring  utility  costs  falls 
particularly  harshly  on  the  recipients  of 
aid  under  these  programs.  And  the 
promise  of  solar — environmentally  but 
also  economically — is  therefore  all  the 
more  important  in  these  areas. 

Mr.  President,  with  this  amendment 
we  are  not  trying  to  divert  housing  as- 
sistance dollars  into  exotic  technologies. 
We  are  trying  to  stimulate  the  introduc- 
tion of  a  technology  that  is  already 
proven,  and  which  can  be  shown  to 
lower  costs  within  a  few  years.  This  pro- 
vision will  help  meet  the  comparatively 
heavy  front-end  costs  of  solar  instal- 
lations while  giving  the  owners  or 
tenants  the  benefits  of  reduced  monthly 
utility  bills.  It  will  also  stimulate  the 
development  of  a  more  farseeing  energy 
policy  among  State,  local,  and  Federal 
housing  officials. 

This  amendment  has  deliberately  been 
designed  to  give  HUD  wide  discretion 
in  developing  solar  policy.  We  do  not 
prescribe  particular  methodologies  or 
approaches.  We  have  left  this  to  HUD. 
We  intend  to  promote  the  development 
of  flexible  standards,  to  be  updated  in 
accordance  with  evolving  solar  tech- 
nology and  changing  costs  of  energy. 
The  clear  intent  here  is  to  allow  for 
evolution  and  not  to  lock  the  Federal 
Government  into  any  rigid  standsu-ds, 
codes,  or  formulas. 

Nevertheless,  it  is  important  that  the 
economic  advantages  of  solar  energy 
should  be  calculated  on  a  long-term 
basis.  Solar  installations  usually  have 
rather  high  initial  capital  costs  and  very 
low  operating  and  maintenance  costs. 
The  important  thing  is  to  take  a  long- 
range  view  of  comparative  costs  and 
benefits. 

Mr.  President,  I  am  aware  that  other 
legislation  bearing  on  solar  energy  is 
currently  pending  in  the  Congress.  There 
Is  not  any  contradiction  in  purpose  or 
operations  between  this  narrowly  fo- 
cused amendment  and  these  other,  more 
general  provisions.  Similarly.  I  would  ex- 
pect that  in  carrying  out  the  provisions 
of  this  amendment  the  Secretary  would 
consult  with  the  Department  of  Energy 
and  other  Federal  agencies  now  engaged 
in  the  development  of  alternative  energy 
sources. 

Mr.  President,  as  I  said  earlier,  hous- 
ing is  a  missing  link  in  our  efforts  to 
forge  a  strong  solar  program.  This 
amendment  helps  supply  that  link,  with- 
out hurting  the  housing  effort  or  break- 
ing the  budget.  It  is  useful  and  it  is 
necessary. 

Mr.  President,  the  amendment  is 
needed  because  while  HUD  says  that  so- 
lar is  permitted  under  these  programs 
now,  I  think  It  Is  essential  that  we  clarify 
It  and  set  it  forth  clearly  In  the  law. 

HUD  has  indicated  to  my  office  that 
they  have  no  objection,  and  I  understand 
the  amendment  has  been  cleared  on  both 
sides  of  the  aisle,  and  there  is  no  oppo- 
sition. 

Mr.  PROXMIRE.  Mr.  President,  If  the 
Senator  wlU  yield,  we  have  a  little  differ- 
ent view  from  that  of  HUD.  I  support 
this  amendment.  I  think  it  is  a  good 


RECORD  — SENATE 


amendment  and  :   will  be  happy  to  do 
my  best  to  take  itl 

But  I  understand  that  HUD's  problem 
is  they  are  now  conducting  feasibility 
studies,  the  feasiljility  of  solar  energy. 
They  recognize  it  has  great  potential, 
and  the  Durkin  amendment  would  help 
emphasize  that.  At  I  understand  It,  the 
Durkin  amendm^t  would  encourage 
HUD  to  emphasise  solar  resources  In 
housing  rehabillta  ion  and  housing  pro- 
duction. But  there  should  be  caution  In 
the  fact  that  the  development  of  solar, 
the  state  of  the  art ,  is  new  and  we  should 
be  concerned  thai  low-  and  moderate 
income  persons  ma  /  be  left  vulnerable  to 
purchasing  unkn>wn  products  that 
might  not  work  pi  operly. 

I  am  also  inf  om  ed  by  the  staff  of  the 
Banking  Committ(e  that  HUD  opposes 
the  reporting  requii-ement  and  would  like 
section  213(d),  the  reporting  require- 
ments, to  be  dropped. 

Mr.  DURKIN.  Mr.  President,  I  might 
point  out  two  things:  No.  1,  the  guide- 
lines are  to  be  writi  en  by  HUD  itself,  and 
their  concern  that  there  is  potential  for 
a  rip-off  for  low-income  people  should 
be  adequately  take  i  care  of  by  the  fact 
that  they  are  publis  ling  the  guidelines. 

There  was  some  Confusion  as  to  HUD's 
position.  HUD  supported  this,  then  they 
opposed  it.  They  said  the  President's 
prime  program  is  tiousing.  We  pointed 
out  to  them  not  s(  long  ago  one  of  his 
prime  programs  wfcs  solar  energy,  and 
HUD  informed  us  about  4  hours  ago  that 
they  had  no  objec  ion  to  the  bill.  You 
may  have  more  r«cent  communication 
than  I,  but  the  las;  word  we  had  from 
HUD  was  that  it  w  is  a  green  light. 

Mr.  BROOKE.  N  r.  President,  will  the 
Senator  yield? 

Mr.  DURKIN.  I  would  be  happy  to 
yield. 

Mr.  BROOKE.  Mr.  President,  I  think 
this  Is  an  excellent  amendment.  Cer- 
tainly the  day  of  soli  ir  energy  has  arrived. 
And  I  think  the  flna  ncing  of  solar  energy 
ought  to  be  in  the  1  ousing  bill,  and  that 
solar  energy  should  be  encouraged  where 
it  is  economically  feasible.  I  think  it 
makes  a  lot  of  sense. 

The  Senator  fr<m  New  Hampshire 
states  that  there  ia  a  requirement  that 
HUD  develop  guiddines  within  a  year 
to  determine  the  loi  ig-term  feasibility  of 
the  solar  units;  is  t^at  not  correct? 

Mr.  DURKIN.  I  apologize  to  the  Sen- 
ator. I  was  speakini   to  my  aide. 

Mr.  BROOKE.  Th  ere  is  a  requirement, 
as  I  understand  it  that  HUD  develop 
guidelines  within  a  :  ear  to  determine  the 
long-term  feasibilitj  of  solar  use? 

Mr.  DURKIN.  Th  it  is  correct. 

They  are  in  charjie  of  the  guidelines. 
The  reporting  requiitement  is  so  that  they 
will  let  us  know  just  what  they  are  doing 
and  keep  us  apprii  ed  so  that  we  can 
apply  pressure  on  tt  em  to  do  more  than 
they  have  heretofore  done  in  this  area. 
I  do  not  think  this  s  a  problem.  I  mean 
there  is  not  going  |o  be  a  fellow  going 
around  selling  tenaits  instant  solar  ice 
cream  makers,  and  vhat  have  you.  I  do 
not  think  the  poten;ial  is  there  for  the 
ripoff.  HUD  has  conplete  authority  to 
resolve  that  problem  in  the  guidelines 
they  set  forth  undei  the  requirement  of 
the  act. 

Mr.  PROXMIRE.  kir.  President,  If  the 
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Senator  will  yield.  If  tl  le  Senator  will  per- 
mit, as  I  understand  i«,  the  problem  HUD 
has  is  that  the  Secretary,  under  the  Dur- 
kin amendment,  is  required  to  report  to 
Congress  within  18  months  of  the  date  of 
enactment  of  this  act  on  the  number  of 
solar  units  contracted  for,  the  number 
of  solar  units  within  each  Federal  region 
projected  to  be  contracted  for,  and  rec- 
ommendations to  increase  the  number  of 
specined  in  section  (d  j  (2)  of  the  section, 
and  so  forth. 

In  spite  of  the  reservation  that  they 
have,  I  think  that  we  could  take  this  to 
conference  and,  perhips,  modify  It  and 
provide  a  little  more  flexibility  in  the  re- 
porting requirement  and  thus  meet 
HUD's  objections. 

We  will  take  the  Amendment  In  its 
present  form  without  i-equiring  the  Sen- 
ator from  New  Hampshire  to  modify  It. 
Would  that  be  acceptable? 

Mr.  DURKIN.  I  appreciate  that. 

I  think  there  is  a  bit  of  concern  in  HUD 
that  in  making  that  IJB-month  report  If 
they  have  not  moved  down  this  road 
that  the  report  requiri 
that  they  have  not  dc 
agency  wants  to  conf^ 
not  done  much.  This 
pressure  so  that  they  di 

Mr.  BROOKE.  I  rei 
an  excellent  amendmef 
can  work  with  this 
clear  it  with  HUD. 

I  move  for  its  adopti^ 

Mr.    PROXMIRE. 
remainder  of  my  time. 

Mr.  BROOKE.  I  yi| 
mainder  of  my  time,    j 

Mr  DURKIN  I  yield  back  the  remain- 
der of  my  time.  1 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back,  the  qutetion  Is  on  agree- 
ing to  the  amendmeri  of  the  Senator 
from  New  Hampshire. 

The  amendment  wa^ 

Mr.  DURKIN.  Mr. 
to   reconsider  the   vol 
amendment  was  agree 

Mr.  BROOKE.  I  mo\ 
tion  on  the  table. 

The  motion  to  lay 
agreed  to. 

Mr.  DURKIN.  I  thank  the  distin- 
guished chairman  and  fche  distinguished 
Senator  from  Massachysetts. 

Mr.  DOMENICI.  Mj.  President,  will 
the  Senator  yield?         j 

I  ask  imanlmous  copsent  that  Tony 
Arroyos  of  my  staff  be  granted  floor  priv- 
ileges during  the  consideration  and  votes 
on  this  measure.  ' 


ts  them  to  confess 

^ne  much,  and  no 

ss  that  they  have 

lendment  applies 

^eat,  I  think  it  Is 

nt,  and  I  think  we 

conference  and 


yield   back  the 
back  the  re- 


agreed  to. 
president,  I  move 
by  which  the 
to. 
to  lay  that  mo- 

the  table  was 


The  PRESIDING  Ol 
objection,  it  is  so  ordei 

Mr.   BROOKE.  Mr. 
imanlmous  consent  thai 
man  of  Senator  Dole's 
the  privilege  of  the  flool 
sideration  of  the  houslnj 
development  bill.  | 

The  PRESIDING  OR 
objection,  it  is  so  ordered 

xn>   AMENDMENT  NO.    1436 

(Purpose:    To   insure   falf 
smaller  communities  in 
opment  programs) 

Mr.  HATHAWAY,  ikr.  President.  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 


"ICER.  Without 

resident,  I  ask 

Mr.  Dick  Frlede- 

staff  be  granted 

during  the  con- 

and  community 

"ICER.  Without 


participation  of 
community  devel- 
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The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathawat), 
for  himself,  Mr.  Dokkin,  Mr.  Mt7SKix,  and  Mr! 
MoBCAN,  proposes  an  unprinted  lOueuument 
numbered  1436. 


Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  foUowlng  new  subsection  at  the 
enri  of  section  103  of  the  bill: 

(c)  Title  I  of  such  act  Is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof : 

"FAIR  PARTICIPATION  FOR  SMALL  COMMUNITIES" 

"Sec  120.  No  community  shall  be  barred 
from  participating  in  any  program  author- 
ized under  this  Title  solely  on  the  basis  of 
population,  except  as  expressly  authorized 
by  statute." 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Tom  Downing,  and  a  member  of 
Senator  Nelson's  staff,  Peter  Connolly, 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  this  measure 
and  all  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  the  amendment  I  am  offering 
is  to  assure  many  of  our  smaller  com- 
munities that  they  are  treated  equitably 
In  the  distribution  of  community  devel- 
opment funds.  The  basic  concern  Is  that 
these  smaller  communities  not  be  dis- 
criminated against  in  their  eligibility  for 
commimity  development  funding  be- 
cause of  their  size. 

The  amendment  implements  my  basic 
belief  that  HUD  programs  ought  to  be 
available  to  small  communities  just  as 
they  are  to  large  cities.  The  needs  of 
these  communities  are  often  just  as 
severe  as  those  of  the  major  urban  areas 
of  the  Nation. 

This  amendment  is  similar  in  Intent  to 
one  that  I  successfully  sponsored  last 
year,  the  set-aside  of  25  percent  of  urban 
development  action  grant  (UDAG)  funds 
for  smaller  ciUes.  It  does  not  call  for  any 
specific  set-aside  for  smaUer  communi- 
ties. It  merely  prohibits  any  discrimina- 
tion solely  on  the  basis  of  population 

There  are  a  number  of  examples  of  the 
attitude  toward  smaller  communities 
that  I  hope  this  amendment  will  help 
to  end.  For  instance,  HUD  aUows  com- 
mumties  of  over  50,000  to  take  advantage 
of  a  "unique  distress  factor"  to  qualify 
for  action  grant  funds.  There  is  no  jusU- 
flcation  for  depriving  smaller  communi- 
ties of  the  benefits  to  be  gained  from  in- 
cludmg  such  a  factor  in  their  applica- 
tions In  addition.  HUD  does  not  allow 
smaller  communities  to  participate  in  the 
loan  guarantee  program.  SmaUer  com- 
munities receiving  comprehensive  grants 
ought  to  be  aUowed  to  participate  in  that 
program  as  well. 

Proposed  rules  for  the  small  cities  pro- 
gram that  did  not  go  into  effect  would 
nave  barred  communities  of  under  2  500 
from  participating  in  the  comprehensive 
program  unless  they  could  provide  capac- 
ity or  previous  experience.  This  cutoff 


seems  entirely  arbitrary  and  would  not 
be  allowed  by  my  amendment. 

This  amendment  was  inspired  by  the 
amendment  that  Representatives  Grass- 
ley  and  Watkins  offered  on  the  floor 
without  opposition,  to  the  House  version 
of  this  bill.  The  purpose  of  this  provision 
is  basically  the  same.  However,  In  con- 
sultation with  the  Department  of  Hous- 
ing and  Urban  Development,  the  wording 
has  been  made  more  precise.  I  believe 
that  this  version  is  more  acceptable  to 
the  Department. 

I  do  not  think  that  this  amendment 
would  restrict  the  ability  of  the  Secretary 
to  differentiate  between  discretionary 
communities  based  on  the  crucial  factor 
of  need.  The  Secretary  in  making  these 
discretionary  community  development 
funds  available  to  communities  under 
50,000  population  should  take  into  con- 
sideration the  different  abilities  and 
needs  that  these  smaller  urban  commu- 
nities have.  For  Instance,  many  of  these 
communities  might  lack  the  technical 
expertise  that  larger  communities  have 
We  would  expect  the  Secretary  to  recog- 
nize the  lack  of  technical  expertise  as  an 
activity  on  which  the  smaUer  community 
might  need  more  assistance. 

I  beUeve  that  the  amendment  under 
consideration  would  forbid  the  Secre- 
tary, unless  expressly  authorized  by 
statute,  to  discriminate  "solely  on  the 
basis  of  population,"  in  the  words  of  the 
amendment,  without  tying  her  hands 
regarding  the  equitable  distribution  of 
community  development  funds  based  on 
need. 

In  summary,  this  amendment  will  not 
impede  HUD's  ability  to  effectively  ad- 
minister programs.  Rather,  it  will  In- 
sure that  smaUer  communities  are  dealt 
with  fairly  and  that  their  eligibUity  for 
funds  wiU  not  be  subjugated  to  HUD's 
urge  to  tailor  programs  to  its  own  needs 
or  its  administrative  convenience. 

I  have  discussed  this  amendment  with 
the  floor  manager  and  with  the  Senator 
from  Massachusetts  (Mr.  Brooke)  and 
I  understand  it  is  agreeable  to  them.  I 
certainly  would  yield  to  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  wUl  yield,  I  think  this  is  an  ex- 
ceUent  amendment.  It  recognizes  the 
fact  that  smaU  communities  have  not 
received  equitable  treatment,  which  I 
think  is  correct,  from  UDAG  or  commu- 
nity development  allocations:  and  I 
think  this  provides  the  kind  of  empha- 
sis we  would  support.  We  overlooked  this 
matter  in  committee,  and  I  am  de- 
Ughted  that  the  Senator  from  Maine  is 
caUing  it  to  the  attention  of  HUD  in 
this  effective  way.  I  am  happy  to  support 
the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  am 
pleased  to  support  the  amendment.  I 
too  think  it  is  an  exceUent  amendment! 
I  think  the  Senator  from  Maine  Is  do- 
ing us  a  great  service  by  proposing  this 
amendment. 

I  believe  this  amendment  is  also  con- 
tained in  the  housing  biU  of  the  House 
of  Representatives. 

Mr.  HATHAWAY.  The  Senator  Is  cor- 
rect. 

Mr.  BROOKE.  They  have  very  graphi- 
cally introduced  that  In  the  House,  I  be- 
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lleve;  and  I  think  It  is  exceUent  that  m 
call  take  this  amendment  to  conferaux 
and  give  some  assurances  to  small  com- 
munities that  they  wiU  not  be  discrim- 
inated against  solely  on  the  basis  of  their 
population. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor from  Massachusetts  and  the  Sena- 
tor from  Wisconsin,  and  yield  back  the 
remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 
The  amendment  was  agreed  to 
Mr.  HATHAWAY.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  Who 
yields  time? 

AMENDMENT  NO.  3251 

Mr.  CHILES.  Mr.  President.  I  caU  up 
an  amendment  that  I  have  at  the  desk, 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  wiU  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Florida   (Mr.  Cmus) 
for  hims'lf.  Mr.  Muskie.  Mr.  Proxmhie   Mr' 
Bellmon,    Mr.    Domenici.    Mr.    Lucar     Mr 
Roth,    and    Mr.    Thurmond,    proposes    an 
amendment  numbered  3251 : 

On  page  13.  line  8.  strike  the  numeral  and 
insert  in  lieu  thereof  "$1,334,950". 


Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.. 

The  amendment  is  as  follows: 

On  page  13.  line  8,  strike  the  figure  "«l  - 
675.043,000",  and  Insert  in  lieu  thereof  "«l"- 
334.950.000".  ' 

On  page  14.  line  24.  strike  the  figure 
•••800.000.0C0"  and  insert  in  lieu  thereof 
"S729.000.000".  "itrreoi 

On  page  29.  delete  lines  5  through  25 
On  page  30.  delete  lines  1  through  16. 
Renumber   all   sections   appearing   there- 
after, and  all  references  to  such  sections  ap- 
pearing in  other  sections,  accordingly. 

Mr.  CHILES.  I  ask  unanimous  consent 
that  the  names  of  the  foUowing  addi- 
tional cosponsors  be  added  to  the  amend- 
ment: Mr.  Johnston,  Mr.  Nunn,  Mr. 
BiDEN.  Mr.  Garn,  and  Mr.  Harrt  P.  Byed 
Jr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  inquires  of  the  Senator  from 
Florida  whether  this  is  the  amendment 
provided  for  in  the  unanimous-consent 
agreement  as  to  which  there  is  an  excep- 
tion to  the  general  time  limit? 

Mr.  CHILES.  It  is.  What  Is  the  time 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  time 
is  2  hours  on  the  amendment. 

Mr.  CHILES.  I  yield  myself  such  time 
as  I  may  use. 

Mr.  President,  I  am  submitting  an 
amendment  to  S.  3084,  which  is  cospon- 
sored  by  Senators  Muskie,  Proxiuu, 
Bellmon,   Domenici,  Lugar.  Johnston, 
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Nmra,  BioiN,  Garn,  and  Harry  F.  Byrd, 
Jr.,  to  bring  the  spending  levels  for  hous- 
ing assistance  into  line  with  the  Presi- 
dent's budget  and  the  first  congressional 
budget  resolution  for  fiscal  year  1979. 
Mr.  MUSKIE.  Mr.  President,  will  the 
Smator  yield  for  a  unanimous-consent 
request? 
Mr.  CHILES.  I  yield. 
Mr.  MUSKIE.  Mr.  President,  I  request 
unanimous  consent  that  the  following 
members  of  the  Budget  Committee  staff 
be  granted  floor  privileges  during  Sen- 
ate consideration  of  S.  3084,  the  housing 
and  community  development  amend- 
ments of  1978: 

Karen  Williams,  Don  Campbell,  Liz 
Tankersley,  Jill  Scheu,  John  McEvoy, 
and  Rick  Brandon;  also  Peter  Connolly 
of  Senator  Nelson's  staff,  Thomas 
Downey  of  Senator  Hathaway's  staff, 
Tony  Arroyo  of  Senator  Domenici's  staff, 
and  Dick  Freeman  of  Senator  Brooke's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  ask 
imanimous  consent  that  the  name  of  the 
Senator  from  Mississippi  (Mr.  Stennis) 
be  added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  a  pack- 
age amendment  adopted  by  the  Banking 
Committee  on  an  8-to-7  vote  increased 
the  1979  authorization  levels  for  a  va- 
riety of  housing  assistance  programs  by 
$8  billion  over  that  recommended  by  the 
President  and  passed  by  the  House  of 
Representatives.  The  message  we  are 
hearing  from  the  American  people  is 
that  the  Federal  budget  is  already  too 
large  and  we  ought  to  be  cutting  it  back, 
not  making  it  larger. 

We  are  not  attempting  to  cut  back  on 
current  housing  programs.  The  $31.9  bil- 
lion of  nonspending  commitments  pro- 
posed by  the  President  and  assumed  in 
the  Congressional  budget  resolution 
would  allow  about  375,000  additional 
households  to  receive  assistance,  in  addi- 
tion to  the  2.8  million  being  assisted  this 
year.  Over  $30  billion  of  that  budget  au- 
thority requested  by  the  President  will 
be  used  to  enter  new  obligations;  cur- 
rently assisted  households  and  projects 
will  be  paid  from  budget  authority  ap- 
propriated in  prior  years. 

Annual  outlays  for  housing  assistance 
would  increase  from  less  than  $5  billion 
to  about  $8  billion  by  1983,  even  if  we 
entered  no  new  commitments.  Our 
amendment  therefore  poses  no  threat  to 
current  recipients  of  housing  assistance, 
nor  does  it  reduce  the  rate  at  which  re- 
cipients can  be  added.  Rather,  it  main- 
tains a  steady  rate  of  growth  for  housing 
programs.  We  believe  that  the  last  thing 
either  public  or  private  sector  housing 
markets  need  right  now  is  the  instability 
which  would  result  from  a  sudden  in- 
crease of  funding. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  a  table  comparing  the  funding 
levels  in  '8.  3084  as  reported  and  those 
implied  by  our  amendment  be  printed  in 
the  Record  at  this  point. 
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There  being  not  objection,  the  table 
irinted  in  the  Record, 


was  ordered  to  be 
as  follows: 
Table  I. — Impact  of 
to 


the  Chiles  Amendment 
.  3084 
The  Chiles  amendAient  would  conform  the 
S.  3084  authorlzatlo  as  for  assisted  housing 
1979  First  Budget  Reso- 
lution targets  and  tl  le  President's  budget.  S. 
3084,  as  reported  fro  n  committee,  would  au- 
more   annual   contract 
authority  for  those  Programs  than  requested 
by  the  President.  Be  lause  most  housing  con- 
Federal   Government  to 
outlays  for  many  ye(  rs,  that  Increase  In  con- 
tract authority  prot  uces  an  $8.0  billion  In- 
crease In  budget  autl  lorlty. 

The  following  tab  e  compares  the  Assisted 

Housing  contract  aithorlty  and  budget  au- 

fuU  funding  of  S.  3084 

r  the  Chiles  amendment 


thorlty  required  for 
with  level  required  ' 
Is  adopted: 

FISCAL  YEAR  1979  AUTHORI 

|ln  mill^ns 


Ai  nual  contract 
authority 


)084     Chiles 
re-  amend- 
ptrted      ment 


Section  8  leased  hous- 
ing programs,  and 
conventional  public 
housint  production 
and  modernization 

Public  housing  operat- 
ing subsidies 

Supplementary  rent 
subsidies  (new) 

Assistance  to  troubled 
projects  (new) 

Congregate  housing 
services  (new) 

Total  assisted 

housint - 

Authority  available  from 
prior  years 

New  authority  re- 
quired for  full 
funding 


security  function 


small  and  do  not 
tcr  the  functional 


ATIONS  FOR  ASSISTED  HOUSING 
of  dollarsi 


Budget 
authority 


S.  3084  Chiles 
as  re-  amend- 
ported         ment 


675  1,335  38,936  31,051 

800  729  800  729 

75  0  75  0 

74  74  74  74 

20  20  20  20 


644      2,158      39,905        31,874 
0  0    -6,400      -6,400 


644      2,158      33,505        25,474 


Mr.  CHILES.  ^  r.  President,  I  think  it 
is  important  to  st  ite  for  the  Record  why 
we  chose  to  reduce  these  programs  and 
not  some  other  pr  )grams  which  the  com- 
mittee increased  a  DOve  the  level  requested 
by  the  President- These  housing  assist- 
ance programs  all  support  the  income 


increased  annual 
$340  million  over 
The  Congression- 


of  the  budget,  while 
the  other  prograin  increases  appear  in 
community  devel)pment  and  commerce 
and  housing  cred  It.  The  budget  author- 
ity increases  for  t  lose  functions  are  very 
^ose  a  significant  threat 
targets.  An  $8  billion 
breach  of  the  tarfeet,  however,  is  far  too 
large  to  ignore. 

It  might  be  ar(  ued  that  this  spending 
in  excess  of  the  1  udget  resolution  would 
not  be  inflationa-y  because  there  would 
be  little  actual  o  itlay  in  1979.  However, 
the  economic  immct  of  housing  assist- 
ance is  felt  as  so  >n  as  the  commitments 
are  made;  monej  is  borrowed  to  finance 
construction  anc  workers  are  hired  in 
advance  of  the  actual  Federal  outlay. 
Moreover,  inflationary  pressures  will 
probably  get  woree  over  the  next  2  or  3 
years.  With  interest  rates  beginning  to 
soar,  and  Federil  borrowing  still  high 
with  a  $50  billi)n  deficit,  any  further 
inducement  to  spending  will  be  inflation 
ary. 


The  biggest  dollar  difference  is  clear- 
ly in  the  section  8  rent  subsidy  program, 
where  the  committee 
contract  authority  by 
the  President's  budget, 
al  Budget  0£ace  estimates  that  this  will 
produce  budget  authority  $7.9  billion  in 
excess  of  the  first  budget  resolution.  The 
section  8  program  ha*  been  accelerated 
and  stopped  several  times  since  its  incep- 
tion. Every  time  political  pressure  builds 
for  a  speedup,  it  is  f()llowed  by  a  slow- 
down. The  result  hasl  been  an  inability 
for  local  housing  authorities  to  develop 
and  implement  long-mnge  plans.  We  do 
not  even  know  how  fajst  the  private  sec- 
tor is  willing  to  expand  in  response  to 
Federal  fimding. 

The  last  administration  put  on  a  big 
push  and  obtained  reservations  for  a 
large  number  of  unitsj  very  few  of  which 
have  actually  been  built.  I  have  been 
impressed  by  the  commitment  of  the  new 
administration    to    implement    housing 
programs,  but  it  will  be  a  year  from  now 
until  we  begin  to  see  how  much  of  laist 
year's  budget  increas^  actually  produces 
new  units.  The  committee  bill'  reflects 
the  administration's  proposal  of  a  major 
shift  of  emphasis  tl>  rehabilitation.  I 
thmk  this  makes  a  m  of  sense,  both  as 
a  strategy  for  neighborhood  preservation 
and  as  the  most  cost-teffective  approach. 
However,  we  have  never  seen  a  large 
scale    Federal    rehabilitation    program, 
and  the  President's  biidget  would  double 
the  number  of  units  rehabilitated.  We 
therefore  believe  that  this  is  as  fast  as 
the  program  can  be  Expanded  in  1  year. 
Mr.  President,  it  iS  important  to  dis- 
cuss why  we  have  entirely  eliminated  a 
new  program  of  supplementary  rent  sub- 
sidies which  was  addied  in  at  a  $75  mil- 
lion authorization  Iqvel.  This  program 
would  be  purely  an  income  maint^ance 
program.  It  would  entitle  any  low  income 
person  living  in  an  F  HA-insured  unit  to 
cash  payment  sufflcent  to  reduce  his 
rent  payment  to  25  percent  of  his  in- 
come. No  new  housin  g  would  result.  The 
program  would  create  more  inequities 
than  it  would  elimina  te,  because  it  would 
pick  out  one  class  of  1  ow-income  individ- 
uals for  assistance,  i)urely  on  the  basis 
of  living  in  an  PHA-tasured  unit. 

A  whole  new  burenucracy  would  have 
to  be  created  to  mall  checks  to  a  new 
group  of  recipients,  without  regard  to 
what  they  are  receivi  ig  under  other  pro- 
grams. Nobody  has  even  produced  an 
estimate  of  how  mai  ly  low -income  peo- 
ple are  living  in  sucl  i  units,  far  less  any 
statistics  on  how  much  rent  they  pay. 
Any  authorization  vould  be  simply  a 
foot  in  the  door  fo-  future  expansion. 
Creating  a  new  caUgorical  program  of 
this  type  would  be  the  opposite  of  wel- 
fare reform.  We  bel  eve  this  is  just  the 
sort  of  narrowly  conceived  program 
which  the  America  i  people  are  com- 
plaining about.  It  hi  IS  not  been  studied, 
has  not  been  debatei  I,  and  no  one  knows 
what  it  could  ultimai  ely  cost. 

Mr.  President,  there  are  many  valua- 
ble program  improvements  in  this  bill, 
of  which  the  Banking  Committee  can  be 
justifiably  proud.  Oir  amendment  does 
not  do  any  violence 
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to  meeting  the  vital 


missions  of  improvir  g  housing  and  com 


munity  development.  Our  amendment 
does  hold  the  level  of  spendmg  down  to 
the  responsible  level  already  assumed  by 
the  Congress  in  our  first  budget  resolu- 
tion for  fiscal  year  1979.  We  believe  our 
credibility  of  showing  the  American  peo- 
ple that  we  can  hold  down  spending  and 
not  add  to  the  pressure  of  toflation  de- 
pends on  holdmg  to  the  budget  resolution 
totals.  I,  therefore,  urge  my  colleagues  to 
join  m  support  of  this  amendment. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  PROXMIRE.  I  commend  the  Sen- 
ator on  his  amendment.  It  is  an  essential 
amendment  if  we  are  going  to  avoic  the 
inflationary  effect  of  going  far  over  the 
budget.  The  Chiles  amendment  would 
correct  that.  The  Chiles  amendment 
would  move  us  back  in  several  signifi- 
cant areas  to  the  budget  requested  by 
the  President.  I  might  point  out,  inci- 
dentally, that  our  calculations  are  a  little 
different  than  those  of  the  Senator  from 
Florida.  I  have  taken  that  $8  billion,  too, 
but  my  staff  people  tell  me  it  is  $10.6  bil- 
lion. Whether  it  is  $8  billion  or  $10.6  bil- 
lion over  what  the  President  requested  it 
is  a  whale  of  a  lot  of  money. 

Of  course,  that  is  way  out  in  time.  It  is 
about  $620  million  a  year,  but  the  con- 
tract will  have  to  be  paid  for  over  a  long 
period,  depending  on  the  particular  con- 
tract 20,  30,  or  40  years.  In  any  event, 
the  Committee  bill  makes  a  long-term 
commitment  of  a  whale  of  a  lot  of  money 
at  a  time  when  infiation  has  become  a 
more  serious  problem. 

What  the  Senator  is  asking  is  that  we 
maintain  the  present  level  of  375,000 
housing  starts  requested  by  the  admin- 
istration and  not  go  to  another  100,000 
starts  in  an  inflationary  period.  It  makes 
all  the  economic  sense  in  the  world  to 
me. 

As  the  Senator  has  pointed  out.  the 
victims  of  mflation  are  not  fat  cats  who 
can  take  care  of  themselves;  the  victims 
of  inflation  are  the  low-income,  moder- 
ate-income people,  who,  theoretically, 
would  be  benefited  by  the  committee 
proposal  of  building  and  assisting  475,- 
000  units  now. 

I  think  What  the  Senator  is  doing  is 
logical  and  reasonable.  It  is  in  keeping 
with  both  the  request  by  the  President 
and  the  budget  resolution  which  the 
Senate  adopted  only  a  few  weeks  ago. 
It  seems  to  me  that  for  us  to  go  way 
over  the  budget  resolution,  as  we  would 
in  the  committee  bill,  would  likely  break 
discipline  and  make  it  extremely  hard  for 
us  to  comply  with  the  budget  resolution 
in  other  respects.  I  realize  this  is  not  an 
appropriation  bill.  I  realize  the  Appro- 
priations Committee  might  come  imder 
this.  In  the  past,  the  Appropriations 
Committee,  as  the  Senator  knows,  has 
very  closely  matched  the  authorization 
In  this  particular  bill. 

I  think  It  Is  especially  important  here 
that  we  recognize  what  the  Senator  has 
pointed  out,  that  the  President  has 
requested  a  reasonable  level,  that  the 
Senate  has  provided  a  substantial 
amount  for  housing,  and  let  us  stick  to 
that  level  and  not  go  over  it 
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Mr.  CHILES.  I  thank  my  distinguished 
colleague.  I  believe  he  is  absolutely  right 
in  what  he  says.  We  now  have  the 
administration  committed  to  a  substan- 
tial increase  in  the  housing  program  to 
be  done  on  a  level,  steady  growth  for- 
mula. That  is  really  what  the  housing 
industry  needs.  One  of  the  worst  prob- 
lems that  we  have  had  is  that  we  have 
had  this  acceleration  and  then  com- 
pletely pulled  back.  What  happens  is 
there  has  to  be  higher  cost  housing.  It 
causes  shortages.  Right  now  we  are  see- 
ing tremendous  starts  in  the  housing 
market.  It  is  not  a  time  of  having  the 
economy  needed  to  be  stimulated  more, 
because  we  are  seeing  this  tremendous 
interest  rate  and  the  shortage  of  mate- 
rials starting  to  develop.  Now  is  the  time 
that  we  want  to  have  some  kind  of  a 
level  commitment.  I  think  that  is  what 
HUD  has  come  up  with,  and  I  think  that 
is  what  the  administration  has  c(Mne  up 
with.  That  is  what  the  Budget  Com- 
mittee bought. 

I  at  one  time  argued  with  the  Budget 
Committee,  "What  are  you  doing  com- 
ing in  with  these  new  units?"  They  said 
"We  think  there  needs  to  be  an  accel- 
eration of  this  program,  a  commitment 
that  we  are  going  to  do  it  on  a  steady 
basis."  I  have  to  say  the  administration 
has  been  following  that  plan.  I  think 
that  to  follow  on  their  budget  is  to  allow 
that  to  happen. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  CHILES.  I  yield  such  time  as  the 
Senator  may  desire. 

Mr.  MUSKIE.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
Florida,  who  is  a  member  of  the  Appro- 
priations Committee  and  of  the  Budget 
Committee.  I  would  Uke  to  emphasize 
what  has  already  been  emphasized  by  the 
floor  manager  of  the  bill  (Mr.  Prcxiore) 
and  Mr.  Chiles,  that  this  amendment 
would  simply  reduce  the  authorization 
of  funding  for  assisted  housing  programs 
from  the  very  high  levels  now  included  in 
the  bill  to  levels  that  were  requested  in 
the  President's  budget  which  can  be  ac- 
commodated by  the  first  budget  resolu- 
tion of  the  Congress. 

I  have  in  my  hand,  Mr.  President,  a 
letter  from  Secretary  Harris  reaffirming 
her  support  for  the  levels  in  the  Presi- 
dent's budget  as  against  the  levels  found 
in  the  pending  legislation. 

I  ask  unanimous  consent  that  the  let- 
ter from  Secretary  Harris  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SECsirrAKY  OF  Housing 
AND  Urban  Dcvelopment, 
Washington,  D.C.,  July  19, 1978. 
Hon.  Edmund  S.  Muskie. 
Chairman,  Committee  on  Budget,  V.S   Sen- 
ate, Washington,  D.C. 
Dear  Mr.  Chairman:  In  resoonse  to  your 
request,  I  am  pleased  to  take  this  opportunity 
to  reaffirm  my  support  for  the  Administra- 
tion's fiscal  year  1979  budget  authority  re- 
quest for  Annual  Contributions  for  Assisted 
Housing.  As  you  know,  HUDs   1979   budget 
proposes  the  enactment  of  (24,650,950,000  of 
new  budget  authority  for  the  Section  8  and 
Public  Housing  programs. 

I  believe  that  the  budget  requests  sub- 
mitted on  behalf  of  this  Department  are 


sound  and  fully  Justified,  in  light  of  the  b*l- 
ance  which  must  be  struck  between  compet- 
ing national  priorities  and  the  Nation's  bous- 
ing needs.  I  have  frequenUy  sUted  that  I 
shall  oppose  with  equal  vigor  and  efforu  to 
disrupt  that  balance,  either  by  adding  to  or 
reducing  the  level  of  funding  we  have  re- 
quested. That  continues  to  be  my  position. 
Sincerely  yours, 

PAniCIA   ROBEXTS   HaXXIS. 

Mr.  MUSKIE.  This  amendment,  Mr. 
President,  deals  only  with  those  elements 
of  the  bill  that  pose  significant  threats 
to  the  budget. 

I  would  Uke  to  add  at  this  point  my 
congratulations  to  Senator  Proxiorz 
and  to  Senator  Brooke  for  the  overall 
quality  of  this  bill.  What  we  have  tried 
to  do  is  to  bring  into  line  those  elements 
of  the  bill  which  pose  a  threat  to  the 
budget. 

So.  Mr.  President.  I  am  convinced  that 
the  Chiles  amendment  is  responsible, 
that  it  is  necessary,  and,  thirdly,  that  it 
is  in  the  best  interests  of  national  hous- 
ing policy  and  the  people  that  policy  is 
mtended  to  serve. 

Let  me  say  why  the  amendment  is  re- 
sponsible, Mr.  President. 

Let  me  describe  the  relationship  of 
S.  3085  to  the  fiscal  1979  first  budget 
resolution. 

If  the  reported  bill  were  fully  funded, 
budget  authority  targets  for  the  housing 
assistance  mission  of  function  600  would, 
according  to  our  figures,  be  breached  by 
$8  billion,  even  after  funds  available 
from  prior  year  balances  are  taken  into 
account.  Moreover,  if  the  assisted  hous- 
ing program  levels  that  would  be  author- 
ized by  this  bill  were  to  be  maintamed 
through  1983.  budget  authority  over  the 
next  5  years  would  total  $220.7  billion, 
and  outlays  would  total  $31.4  billion. 
This  would  exceed  the  first  resolution  5- 
year  mission  targets  by  more  than  $45 
billion  in  budget  authority  and  more 
than  $1  billion  in  outlays. 

It  is  important  to  remember  how  the 
Congress  arrived  at  those  first  budget 
resolution  targets.  TTiey  reflect  a  very 
broad  consensus.  Mr.  President,  about 
the  proper  level  of  housing  assistance. 
In  the  January  budget,  the  President  in- 
cluded $25.6  billion  in  budget  authority 
and  $4.4  billion  in  outlays  for  assisted 
housing  programs.  According  to  CBO 
estimates,  this  level  of  budget  authority 
would  be  sufficient  to  provide  housing 
assistance  to  an  additional  375.000 
households,  or  about  the  level  of  activ- 
ity HUD  has  maintained  over  the  past 
2  years. 

After  considering  all  the  other  de- 
mands on  the  Federal  budget,  the  Sen- 
ate Budget  Committee  recommended 
budget  authority  and  outlay  targets  to 
the  Senate  that  would  accommodate  the 
full  amount  of  the  President's  request 
for  assisted  housing  programs,  and  that 
recommendation  was  accepted  by  the 
Senate.  No  amendment  was  offered  on 
the  floor  to  increase  or  decresise  the  tar- 
gets for  that  mission  when  the  flrst  bud- 
get resolution  was  debated  on  the  floor. 
The  President's  request,  Mr.  Presidoit, 
was  also  accepted  in  the  House  version 
of  the  flrst  budget  resolution  for  fiscal 
year  1979.  In  fact,  there  was  such  broad 
agreement  on  the  funding  levels  ap- 
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proprlate  for  assisted  housing  that  this 
was  one  of  the  rare  conferences  In  which 
assisted  housing  was  not  an  issue  of  dis- 
agreement between  the  Senate  and  the 
House  during  the  budget  conference. 

Mr.  President,  the  Chiles  amendment, 
therefore,  would  simply  reduce  the  au- 
thorization levels  for  assisted  housing  to 
make  them  consistent  with  the  Presi- 
dent's request  and  the  first  budget  res- 
olution targets. 

Second,  Mr.  President,  the  amend- 
ment is  necessary  for  reasons  which 
Senator  Proxmire  has  outlined.  What- 
ever we  put  in  this  bill  will  tend  to  drive 
appropriations.  The  HUD-independent 
agency  subcommittee  has  not  yet  com- 
pleted markup  on  its  appropriation  bill. 
If  this  authorization  is  approved  by  the 
Senate  as  it  comes  out  of  committee  it 
will  undoubtedly  tend  to  drive  appropri- 
ations upward. 

The  third  point  I  would  make,  Mr. 
President,  needs  additional  emphasis. 
That  is  that  this  amendment  is  also  in 
the  best  interests  of  a  consistent,  strong 
and  efTective  national  housing  tx>licy. 

I  think  this  is  a  particularly  impor- 
tant point  to  make.  The  system  for 
delivering  housing  services  Is  extremely 
delicate,  complex,  and  sensitive.  The 
link  between  our  votes  in  this  Chamber 
and  the  improvement  of  a  family's  hous- 
ing is  a  long  chain  of  events.  If  Federal 
housing  assistance  is  to  be  delivered 
eflBciently,  not  only  must  many  oflBces  in 
HUD  operate  smoothly,  but  also  the  ef- 
forts of  a  host  of  State  and  local  agen- 
cies, banks,  developers,  and  other  orga- 
nizations must  be  coordinated. 

If  that  system  is  to  operate  effectively, 
all  of  the  participants  need  to  have  con- 
fidence that  the  Federal  commitment  is 
assured  and  that  Federal  policy  will  be 
relatively  constant  for  some  time  to 
come.  That  system  cannot  tolerate  a 
rollercoaster  ride  of  big  spending  fol- 
lowed by  spending  cuts.  Mr.  President, 
did  we  not  learn  that  costlv  lesson  when 
the  crash  housing  programs  of  1970 
through  1972  created  conditions  that 
allowed  the  enemies  of  housing  assist- 
ance to  shut  down  the  Federal  housing 
programs  in  1973?  The  signals  going  out 
from  this  Chamber  should  increase  con- 
fidence in  the  Federal  commitment  to 
housing,  not  undermine  it. 

Mr.  President,  Federal  housing  pro- 
grams are  still  recovering  from  the  shock 
of  the  1973  moratorium.  We  should  give 
these  programs  a  chance  to  work.  We 
should  give  the  appropriate  committees 
of  the  Congress,  the  administration  and 
others  the  chance  to  solve  the  many 
problems  that  remain  with  these  pro- 
grams. 

HUD  has  demonstrated  that  it  can 
commit  budget  authority  at  a  level  of 
about  380,000  units  per  year.  Much  prog- 
ress has  been  made.  But  housing  starts 
under  section  8  are  still  lagging.  Private 
financing  is  still  not  flowing  to  these 
projects  as  had  been  expected.  The  pro- 
grams still  are  not  responding  fullv  to 
the  needs  of  large,  low-income  families. 
The  planning  of  State  and  local  govern- 
ments for  housing  is  still  not  adequate. 
The  attention  of  everyone  should  be  di- 
rected to  those  problems,  and  should  not 


be  distracted  by  the  problems  of  trying 
to  process  big  ino-eases  in  spending. 

Frankly,  Mr.  Hresident,  I  do  not  be- 
lieve the  funding  levels  authorized  by  the 
reported  bill  coulo  be  maintained  in  the 
Federal  budget  ii  future  years.  As  you 
know,  the  Federal  housing  programs  are 
designed  so  that  ai  constant  level  of  fund- 
ing does  not  mean  that  a  constant  num- 
ber of  families  j receive  assistance.  It 
means  that  a  constant  number  of  new 
families  are  addifd  to  an  ever-growing 
base  of  families  tl  .&t  are  receiving  assist- 
ance. CBO  estinates  that  at  current 
activity  levels — tl  at  is,  at  annual  fund- 
ing levels  that  per  nit  about  375,000  addi- 
tional families  to  receive  housing  assist- 
ance each  year- -outlays  for  assisted 
housing  would  ri>e  from  $3.8  billion  in 
1978  to  $7.9  billiot  in  1983. 

Mr.  President,  :  submit  that  is  a  sub- 
stantial commitiient  which  the  first 
budget  resolution  continues,  underlines, 
and  supports. 

The  percentagd  of  the  total  Federal 
budget  devoted  to  assisted  housing  would 
rise  over  those  ye  urs  from  0.8  percent  to 
1.2  percent.  Tha ,  is  an  increase  of  50 
percent  under  tl:  e  first  budget  resolu- 
tion targets.  In  |act,  at  relatively  con- 
stant levels  of  finding,  outlays  for  as- 
sisted housing  w0uld  continue  to  climb 
absolutely  and  as  a  percentage  of  the 
total  Federal  budget  until  they  reached 
a  level  between  $)0  and  $40  billion  two 
or  three  decades  fi  om  now. 

Those  are  the  i  lerspectives,  Mr.  Presi- 
dent, that  we  she  aid  bring  to  these  pro- 
posals for  increas  es  in  budgets  in  future 
years.  The  implii  lations  of  those  num- 
bers will  become  very  clear  to  future 
Congresses  and  o  the  taxpayers  who 
will  bear  those  f  iture  costs.  Grandiose 
gestures  to  driv«  up  budget  authority 
this  year  can  oily  set  the  stage  for 
equally  striking  slashes  in  budget  au- 
thority in  futurp  years.  The  funding 
levels  proposed  ill  this  bill  would  under- 
mine Federal  housing  programs  and 
would  not  well  sirve  the  families  those 
programs  are  m^ant  to  help. 

It    is    reassuring    to    note    that    the 

littee  that  led  to  this 

authorization  passed 

1 1  understand  that  the 

|rman  and  a  number  of 

Committee     members 

the  high  authorization 

sported  from  the  com- 


I  have  supported 
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mittee. 

The  amendmer 
the  full  Senate  td 


now  before  us  enables 
improve  the  bill.  The 
amendment  is  responsible.  It  is  neces- 
sary. And  it  is  itt  the  best  interests  of 
national  housing  policy  and  the  people 
that  policy  is  intended  to  serve. 

It  is  for  these  teasons,  Mr.  President, 
that  I  support  the  amendment  of  the 
Senator  from  Florida. 

Mr.  BELLMON,  Mr.  President,  are  we 
under  controlled  time? 

The  PRESIDII*3  OFFICER.  The  Sen- 
ator is  correct.  Tae  amendment  is  under 
controlled  time.    I 

Mr.  BELLMOn;  WiU  the  Senator  yield 
me  5  minutes? 

Mr.  CHILES.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Oklahoma. 

Mr.  BELLMON^  Mr.  President.  I  rise  in 
support  of  the  Cltiles  amendment. 


Government  role  in  expanding  the  supply 
of  housing  and  in  providing  housing  sub- 
sidies to  families  a|id  individuals  who 
could  not  otherwise  fifford  decent  hous- 
ing. It  seems  to  m9  the  housing  area 
offers  unique  opportunities  to  promote 
both  improved  living!  standards  and  eco- 
nomic growth.  j 

For  the  most  part,  k  believe  the  bill  be- 
fore us  chooses  an  appropriate  mix  of 
Federal  responses  to  the  challenges  fac- 
ing the  Nation  in  tne  areas  of  housing 
and  community  development. 

I  am  pleased,  however,  to  be  a  co- 
sponsor  of  the  amendment  offered  by 
Senator  Chiles  to  relluce  the  budget  au- 
thority provided  for  subsidized  housing 
under  this  bill.  Thi  bill,  as  reported, 
would  exceed  the  allowance  for  assisted 
housing  under  the  first  budget  resolu- 
tion by  $8  billion.  It  wbuld  also  exceed  the 
request  of  the  Presidf  nt  by  that  amount. 
It  would  raise  substantially  the  new  start 
commitments  for  subeidized  rental  hous- 
ing at  a  time  when  there  are  still  serious 
questions  about  the  effectiveness  and  the 
long-term  direction^  of  the  programs 
involved. 

Mr.  President,  thofee  of  us  sponsoring 
this  amendment  arejnot  trying  to  stop 
the  expansion  of  Assisted  Housing  pro- 
grams. Indeed,  the  pill,  even  after  ap- 


fment,  will  still  au- 

I  new  housing  units 

year  1979.  This  is 

ime  new  start  level 


proval  of  this  amend 
thorize  at  least  375,00 
to  be  started  in  flsca 
approximately  the 
as  in  fiscal  year  19'l8.  These  units  will 
cost  the  Federal  G<jvemment  approxi- 
mately $31  billion  d(m  the  next  35  or 
40  years. 

Under  the  current  Approach  to  provid- 
ing housing  to  low-income  people,  we  are 
building  very  large  future  obligations  for 
the  Federal  Government.  Withih  the 
next  5  years,  the  irmual  outlays  for 
assisted  housing  will  double — from  about 
$4  billion  to  about  $6  billion  per  year — 
even  if  we  have  no  more  new  starts  be- 
yond those  already]  authorized.  That 
level  of  outlays  will  continue  for  most 
of  the  next  40  years!  even  if  we  do  not 
authorize  any  more  inits.  We  ought  not 
to  speed  up  the  rale  of  new  commit- 
ments without  the  most  serious  and  most 
deliberate  consideration.  That  kind  of 
study  has  not  gone  into  the  increased 
authorization  proposed  in  this  bill. 

We  have  seen,  in  recent  months,  the 
effects  of  poorly  planned  housing  subsidy 
programs.  The  bill  now  before  us  in- 
cludes an  authorizatipn  of  $74  million  in 
bail-out  money  for  privately  built,  rent- 
subsidy  projects  constructed  a  few  years 
ago  under  programs  similar  in  concept 
to  section  8  of  the  tlousing  Act,  under 
which  the  bulk  of  th0  authorization  now 
before  us  would  be  ^ent.  I  would  hope 
we  have  learned  sonw  lessons  from  such 
earlier  program  experiences;  I  am  not 
convinced  that  we  have  yet.  Rapid 
growth  of  the  secti<»n  8  program  puts 
the  Federal  Government  in  the  same 
kind  of  contingent  liability  position — on 
a  much  larger  scale-(-than  the  old  pro- 
grams did.  The  Cotigressional  Budget 
OlQce  is  now  beginning  a  much-needed 
study  of  the  potential  future  costs  of 
these  programs.  I  aii  hopeful  that  this 
study  will  provide  is  better  assurance 
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that  we  are  not  creating  a  major  prob- 
lem for  future  Congresses  through  our 
present  approaches  to  financing  housing 
assistance. 

Mr.  President,  I  am  very  concerned 
that  the  physical  condition  and  quality 
of  services  in  some  of  our  public  housing 
projects  are  not  as  good  as  they  should 
be.  This  amendment  will  hold  the  fiscal 
year  1979  operating  subsidies  for  public 
housing  projects  to  $729  million — the 
level  recommended  by  the  President,  as 
opposed  to  the  $800  million  level  refiected 
in  the  reported  bill.  Again,  I  want  to 
stress  that  this  is  not  a  cut.  The  fiscal 
year  1978  level  is  $685  million,  so  if  this 
amendment  is  approved,  we  will  still  be 
allowing  a  $44  million  increase  over  fis- 
cal year  1978. 

In  short,  Mr.  President,  even  after  ap- 
proval of  this  amendment,  the  assisted 
housing  programs  will  experience  sub- 
stantial growth.  We  ought  not  to  blow 
the  budget  or  take  the  kinds  of  risks  that 
would  be  entailed  in  approving  the  full 
authorization  refiected  in  the  bill.  I  urge 
adoption  of  the  amendment. 

Mr.  President,  I  ask  imanimous  consent 
that  Missey  Mager  and  Robert  Fulton  of 
my  staff  may  have  the  privilege  of  the 
floor  during  debate  and  vote  on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  If  the  Senator  wUl 
yield  for  a  imanimous-consent  request, 
Mr.  President,  I  ask  imanimous  consent 
that  two  members  of  my  staff.  Bill 
Buechner  and  Jack  Albertine,  be  granted 
privilege  of  the  floor  during  debate  on 
this  biU. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
Roger  Sindelar  of  my  staff  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Reinch  and 
Frank  Shafroth  of  my  staff  be  granted 
privilege  of  the  floor  during  debate  on 
this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  George  Kuhn  of 
Senator  Moynihan's  staff,  Everett  Wal- 
lace of  Senator  Baker's  staff,  and  Bar- 
bara Block  of  Senator  Percy's  staff,  be 
granted  privilege  of  the  floor  during  de- 
bate and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BROOKE.  How  much  time  does 
the  Senator  from  Pennsylvania  need? 

Mr.  HEINZ.  Five  minutes. 

Mr.  BROOKE.  I  yield  5  minutes  to  the 
distinguished  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  . 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered  by 
my  good  friend  and  colleague  from 
Florida  (Mr.  Chiles)  . 


As  I  understand  his  amendment,  it 
would  reduce  the  spending  levels  for 
housing  assistance  back  to  the  original 
levels  reccHnmended  by  the  administra- 
tion. 

I  understand  his  good  intentions  in 
this  regard.  But  my  decision  to  speak  on 
behalf  of  the  bill  and  against  his  amend- 
ment, as  acted  on  by  the  Banking  Com- 
mittee, is  not,  I  might  say,  necessarily 
an  easy  decision. 

I  am  a  member,  as  I  think  Senator 
Chiles  knows,  and  Senator  Brooke 
knows,  of  the  Budget  Committee.  I  feel 
very  strongly  about  the  principle  of  con- 
gressional leadership  in  bringing  about 
a  balanced  budget. 

I  do  strongly  support,  as  I  know  my 
good  friend  from  Maine  (Mr.  Muskie), 
chairman  of  our  committee,  does,  the 
budget  process.  But  on  this  issue  I  am, 
for  compelling  reasons,  required  to 
dissent. 

When  we  acted  in  the  Budget  Com- 
mittee, early  this  year,  on  the  admin- 
istration's housing  requests,  we  set  a 
goal  of  providing  some  400,000  units  of 
additional  section  8  or  public  housing. 
This  number  itself  would,  at  best,  meet 
only  about  65  percent  of  current  esti- 
mated housing  needs,  and  is  substan- 
tially less  than  the  number  of  reserva- 
tions of  units  under  this  same  program 
m  flscal  year  1977.  That  is  to  say.  the 
last  fiscal  year  for  which  we  have 
statistics. 

Nevertheless,  this  number  was  target- 
ed and  we  agreed  to  make  the  availa- 
bility of  400,000  units  a  priority. 

Unfortunately,  after  the  Budget  Com- 
mittee had  completed  action  on  the  flrst 
budget  resolution,  we  learned  that  two 
errors  had  been  made  in  the  administra- 
tion's computations.  To  begin  with,  the 
administration  figures  did  not  take  into 
account  the  impact  infiation  would  have 
on  our  targets.  Nor  were  we  given  the 
actual  breakdown  of  differences  in  costs 
for  providing  new  and  rehabiUtated  sec- 
tion 8  units  versus  existing  units.  The 
combination  of  these  factors  would  re- 
duce the  assistance  available  under  this 
proposed  amendment  to  approximately 
360,000  units,  not  the  400,000  units  we  in 
the  Budget  Committee  thought  reason- 
able at  that  time.  That  is.  obviously,  very 
far  short  of  what  we  felt  was  adequate 
then  and,  of  course,  it  is  well  below  the 
original  request  of  the  administration. 

Thus,  to  say  that  Senator  Chiles' 
amendment  merely  seeks  to  reduce 
spending  levels  to  the  President's  pro- 
posed levels  is  not  consistent  with  the 
original  intent  of  the  administration  or 
the  Budget  Committee.  The  amendment 
before  us  would  reduce  assistance  to 
those  in  great  need  far  more  than  I 
think  was  ever  intended. 

I  would  like  to  emphasize  to  my  col- 
leagues the  critical  nature  of  this  issue. 
In  our  country,  some  3.8  million  house- 
holds are  paying  more  than  50  percent 
of  their  income  for  rent.  I  am  not  speak- 
ing of  families  who  can  afford  that  rent 
either.  I  am  speaking  of  families  who 
have  no  alternative — the  50  percent,  in 
almost  every  case,  represents  a  family 
with  an  annual  income  under  $10,000. 
The  rental  costs  must  be  taken  from 
food,  medical,  clothing,  and  other  essen- 


tial expenses.  Any  decrease  in  assisted 
units  will  add  to  this  number  of  im- 
pacted households.  Ironically,  it  will  in- 
evitably lead  to  greater  budget  expendi- 
tures. For  if  these  persons  are  forced  to 
expend  such  a  significant  portion  of 
their  inccMnes  on  housing  related  costs, 
they  will  be  forced  into  greater  reliance 
on  the  Federal  Government  to  meet 
other  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HEINZ.  Could  the  Senator  yield 
an  additional  5  minutes? 

Mr.  BROOKE.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment before  us  would  also  have  Uie  most 
grievous  repercussions  for  those  of  our 
citizens  who  have  no  one  to  turn  to  for 
assistance.  When  we  reduce  Federal 
funding  for  public  housing,  the  very  first 
to  feel  the  impact  are  the  elderly  and 
the  handicapped.  We  have  learned  from 
testimony  that  many  of  these  persons 
already  are  uncomfortable  and  fearful. 
That  fear  Is  two-fold.  First,  the  very  na- 
ture of  their  environs  makes  them  for- 
gotten victims.  Just  as  the  elderly  and 
the  handicapped  would  be  the  first  to 
suffer  from  the  impact  of  this  amend- 
ment, so  too  are  they  most  often  the  first 
target  of  criminals. 

We  are  talking  about  frail  people.  We 
are  talking  about  defenseless  people.  We 
are  talking  about  people  with  a  very 
small  voice  in  the  councils  of  the  power- 
ful. 

Second,  for  many  of  these  persons, 
uncertainty  about  their  future  is  their 
most  constant  companion.  Will  tomor- 
row bring  a  notice  of  eviction,  because 
the  social  security  check  will  not  cover 
the  rent  increase?  Will  the  waiting  list 
to  receive  Federal  housing  assistance  re- 
main endless  because  they  are  balancing 
the  budget  in  Washington? 

I  submit  that  to  be  old  in  America  is 
a  harsh  and  lonely  existence  for  too 
many  elderly  citizens,  for  too  many  of 
the  poorest  of  the  poor,  for  too  many 
handicapped  of  all  ages — decent,  sani- 
tary and  safe  housing  is  not  measurable 
in  any  economic  terms.  It  is  the  thread 
of  living.  When  one's  family  has  de- 
serted one  to  fate — that  fate  is  cruel.  I 
know  that  my  colleague  from  Florida 
has  seen  the  unkind  facade  of  being  old 
and  homeless,  of  being  scared  and  cold, 
of  being  forgotten  by  those  bureaucrats 
in  the  Federal  (jovernment,  who  some- 
how always  manage  to  take  care  of 
themselves. 

I  know  my  colleague  from  Florida  is 
a  compassionate  man.  My  colleague,  the 
Senator  from  New  Mexico,  (Mr.  Dome- 
Nici)  with  whom  I  am  cosponsoring  an 
amendment  on  congregate  housing  to- 
day, has  clearly  recognized  the  plight  of 
these  helpless  citizens. 

There  are  few  in  this  body,  however, 
who  are  as  devoted  and  concerned  as 
the  ranking  minority  member  of  the 
Banking  Committee  (Mr.  Brooke). 

His  unstinting  efforts  to  create  a  home 
for  the  forgotten  and  hopeless  citizens 
of  our  country  merits  our  commendation 
and  support.  His  work,  and  the  respect 
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he  has  earned,  are  not  for  spending,  but 
for  very  perceptive  leadership  he  has  of- 
fered to  the  committee  and  the  Senate 
to  secure  an  opportunity  for  a  home  for 
each  and  every  citizen  of  this  country. 

The  amendment  before  us  Is  an  at- 
tempt to  balance  the  needs  of  our  budg- 
etary process  and  needs  for  housing  in 
this  Nation.  The  amendment  should  bal- 
ance the  ability  of  families'  budget.  It 
should  be  responsive  to  our  guarantee  to 
house  each  and  every  American  in  a 
manner  which  any  of  us  In  this  Cham- 
ber could  accept.  To  do  otherwise  is  to 
reject  our  responsibility  and  to  mock  the 
most  basic  of  human  rights.  Sadly,  this 
amendment  would  deprive  one  economic 
class  of  citizens — the  elderly  and  the 
handicapped  in  particular — who  can 
least  afford  it.  Although  I  am  sympa. 
thetic  to  the  goal  of  spending  limits,  it 
seems  to  me  that  this  should  be  done  in 
a  manner  which  is  consistent  with  the 
needs  and  abilities  of  the  people  we 
serve.  In  this  Instance,  it  appears  that 
^  have  done  the  opposite,  and  we  would 
be  penalizing  those  least  able  to  help 
themselves. 

I  urge  my  colleagues  to  give  careful 
consideration  to  the  product  of  our  com- 
mittee's deliberations  and  conclusions. 
The  housing  needs  of  our  poor  will  not 
fade  away.  They  cannot  be  Ignored,  and 
they  will  become  more  expensive  the 
longer  we  fail  to  address  them  head  on. 

My  colleagues  should  recognize  that 
one  of  the  reasons  why  this  is  going  to 
Impact  on  our  senior  citizens  and  on  our 
handicapped  is  that  we  have  mandated, 
quite  properly,  housing  assistance  plans 
that  are  going  to  be  focusing  this  year, 
and  for  many  years  to  come,  on  family 
housing.  As  that  need  is  met  and  man- 
dated. It  Is  required  that  we  meet  it 
through  these  housing  assistance  plans 
that  are  part  of  any  community  pro- 
gram. The  sad  fact  is  that  as  we  squeeze 
down  the  number  of  units  to  300,000  and 
less,  the  people  who  are  going  to  be 
squeezed  are  those  I  mentioned  earlier — 
namely,  our  elderly  and  our  handicapped, 
those  with  the  smallest  and  most  timid 
voices  in  the  councils  of  the  powerful. 

I  think  the  Senate  Is  a  compassionate 
and  wise  budgetary  body,  and  I  urge  my 
colleagues  to  reject  this  amendment. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  McINTYRE.  I  thank  the  Senator. 

Mr.  President,  I  support  the  pending 
amendment  to  reduce  the  committee's 
recommended  spending  levels  for  hous- 
ing assistance  to  those  contained  in  the 
President's  budget  request  and  the  first 
congressional  budget  resolution.  This  is 
a  difiScult  issue  for  me  and  I  am  sure 
that  mv  colleacues  feel  the  same  way 
Housin!?  is  a  basic  essential  of  life  and 
our  citizens  h<»ve  a  rliht  to  exoect  safe, 
decent,  and  adeouate  shelter.  The  ques- 
tion before  us,  however.  Is  not  whether 
Congress  and  the  Federal  Government 
support  adequate  housing  for  our  citi- 
zens. What  we  must  consider  is  the 
proper  amount  of  limited  funding  Con- 
gress can  provide  for  each  budgetary 
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function.  To  do  ofherwise  is  totally  Irre- 
sponsible. 

If  we  are  to  tur^  the  tide  on  Increasing 
budget  deficits  we  must  recognize  our 
limitations.  Each  Federal  program  has 
its  particular  grcfcip  of  advocates— and 
how  does  one  chobse  housing  assistance 
over  health  care  or  numerous  other  im- 
portant programs  The  choices  are  hard 
and  they  are  difficult.  But  they  must  be 
made.  Inflation  n|ust  be  controlled.  In- 
flation hurts  ever  jone — young  and  old — 
rich  and  poor.  Inflation  caused  by  huge 
Federal  deficits  will  not  help  us  provide 
adequate  housing,' for  our  people.  Infla- 
tion, if  unchecked,  will  destroy  our  na- 
tional housing  effqrts. 

The  administration  proposal  is  lean. 
There  is  no  doubt  about  that.  But  Secre- 
tary Harris  assured  the  committee  it  was 
reasonable.  I  personally  would  like  to  see 
a  greater  commitment  to  housing  but 
how  will  it  be  d(ne?  By  cutting  other 
worthwhile  progrt  ms  or  by  simply  print- 
ing deficit  dollars?  If  we  are  concerned 
about  our  economic  health  we  must  make 
some  hard  decisions.  This  has  been  such 
a  decision  for  me  ^>ut  I  know  of  no  alter- 
native other  than  increasing  our  deficit 
spending  burden,  which  I  believe  is  an 
unacceptable  alternative. 

The  PRESIDING  OFFICER.  Who 
yields  time?         1 

Mr.  BROOKE.J  Mr.  President,  how 
much  time  does  tbe  Senator  desire? 

Mr.  RIEGLE.  F  )ur  or  5  minutes. 

Mr.  BROOKE.  1  yield  5  minutes  to  the 
distinguished  Sen  itor  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  \  oppose  this  amend- 
ment. So  far  as  I  can  determine,  the  real 
effect  of  this  proposed  amendment  is  to 
produce  enormously  exaggerated  cuts  In 
budget  authority  by  hurting  the  poor. 

This  amendmei  t  is  "targeted,"  but  in 
a  most  peculiar  w«  y — it  targets  for  dras- 
tic budget  cutbacl  s  the  three  programs 
in  this  bill  that  are  of  most  immediate 
help  In  provldirg  decent,  affordable 
housing  for  low-iicome  Americans.  The 
amendment  would  completely  eliminate 
a  small  rent-subaldy  program  for  very 
low  income  tenanits  in  subsidized  hous- 
ing projects.  Eveh  though  these  proj- 
ects were  built  to  provide  affordable 
housing  for  the  p(  lor,  over  35  percent  of 
the  tenants  in  these  projects  pay  over 
30  percent  of  thei  ■  income  for  rent,  and 
10  percent  pay  over  50  percent  of  their 
income  for  rent.  Is  the  elimination  of 
rent  subsidies  foi  these  tenants  a  fair 
and  humsme  way  to  cut  the  budget?  I 
think  not. 

The  amendment  would  drastically  cut 
back  on  operating  subsidies  for  public 
housing  projects;  8.4  Americans  now  live 
in  public  housing.  Over  1.3  million  of 
ig  residents  are  elderly 
average  Income  of 
le  amendment  would 
a  sufficient  increase 
iperating  subsidies  to 


these  public  housi 

tenants,    with   aij 

$2,800  per  vear. 

not  even  allow  fa 

over  last  year  in 

fully  account  for  linflation;  the  amend- 


ment would  lead 
ance  and  physical 
projects,  causing 
costs  in  the  future 


to  deferred  mainten- 
deterioratlon  of  these 
IS  much  higher  repair 


Finally,  the  aroen(}ment  would  make 
a  20  percent  cut  in  1|he  number  of  new 
subsidized  housing  linlts  provided  this 
year.  Many,  perhaps  tven  a  majority,  of 
these  subsidized  houang  units  would  be 
for  the  elderly  poor.  Who  are  often  priced 
out  of  the  private  housing  market  today. 

In  addition  to  Its  adverse  effects  on  the 
poor,  this  amendment  makes  no  sense  in 
terms  of  national  housing  policy.  Va- 
cancy rates  in  multifamily  housing  are 
currently  5  percent,  dbwn  from  the  6  per- 
cent rates  of  1974  and  1975,  and  rents 
are  beginning  to  rise  mpidly.  At  the  same 
time,  the  purely  pjivate  multifamily 
housing  sector  is  facing  severe  problems, 
as  a  growing  credit  cnmch  discourages 
new  construction,  anti  as  rising  operat- 
ing costs  cause  severel  financial  problems 
for  owners  of  multifamily  properties. 
Michael  Stegman,  a  pp-ofessor  of  city  and 
regional  planning  at  the  University  of 
North  Carolina,  concluded  In  a  recent 
study  that  "c^serating  problems  In  the — 
multifamily — sector  »re  currently  seri- 
ous, and  likely  to  become  more  acute." 
Given  these  factors  discouraging  new 
construction  of  multifamily  projects, 
publicly  subsidized  housing  is  becoming 
an  increasingly  important  element  of 
multifamily  new  construction,  with  HUD 
subsidies  accounting  this  year  for  over 
one-fourth  of  new  construction  of  multi- 
family  properties  witl  five  or  more  imits. 
The  amendment  woti  d  cut  back  on  sub- 
sidized housing  construction  at  exactly 
the  wrong  time,  aftd  contribute  to 
further  rapid  increa^s  in  rents,  scHne- 
thing  we  do  not  want.  I 

Mr.  President,  an  amendment  like  this 
is  politically  appealing;  it  cuts  back  on 
housing  assistance  to  low-income  renters 
who  do  not  have  great  political  clout, 
while  leaving  alone  other  programs  that 
aid  those  with  a  stronger  politlcalvolce. 
But  I  urge  my  colleagues  today  to  speak 
out  for  the  Interestslof  the  low-Income 
persons  not  representied  here  today,  and 
to  vote  to  defeat  tliis  amendment,  to 
stick  with  the  bill  re^rted  by  the  com- 
mittee, because  it  addresses  an  urgent  set 
of  needs.  In  fact,  we  are  not  doing  all  we 
should.  But  at  least  we  are  making  a 
good  faith  effort  to  respond  within  very 
tough  budget  constraints.  I  hope  the 
Senate  will  view  it  as  such  and  that  my 
colleagues  will  defeat  this  amendment 
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Mr.  BROOKE.  MrJ  President,  I  must 
strongly  oppose  the  Amendment  of  the 
distinguished  Senatoi*  from  Florida.  As  I 
understand  it,  this  amendment  would  cut 
funding  for  low-income  housing  by 
90,000  units  in  fiscal  ytear  1979,  would  cut 
operating  subsidies  f*  public  housing  by 
$71  million  and  woulq  eliminate  a  vitally 
needed  new  program  to  reduce  crime  and 
vandalism  in  public  housing,  and  would 
eliminate  a  $75  millic^n  program  to  pro- 
vide rent  relief  for  very  low-income  ten- 


ants in  FHA-insured  subsidized  multi- 
family  housing. 

I  believe  that  it  is  cruel  to  look  to  our 
lowest-income  citizens  and  the  programs 
which  will  help  to  solve  their  serious 
housing  problems  as  the  front  line  in  our 
battle  against  inflation. 

These  three  programs  which  have  been 
singled  out  by  the  proponents  of  this 
amendment  are  directed  toward  benefit- 
ing families  and  elderly  persons  of  lim- 
ited incomes.  The  section  8  housing  as- 
sistance program  has  primarily  served 
elderly  women  living  alone  and  families 
headed  by  females  with  children.  About 
20  percent  of  the  recipients  of  section  8 
assistance — or  their  spouses — are  handi- 
capped or  disabled.  And  a  majority  of 
the  recipients  are  "very  low-income" 
persons — whose  incomes  are  below  50 
percent  of  median  income  for  the  area 
and  receive  most  of  their  income  from 
social  security,  pension  benefits,  or  other 
public  assistance. 

The  public  housing  program  actually 
serves  an  even  lower-income  population. 
The  median  income  of  families  living  in 
public  housing  is  $3J50  a  year;  for  el- 
derly residents  the  median  income  is 
$2,800.  And  over  40  percent  of  our  Na- 
tion's public  housing  units  are  occupied 
by  the  elderly.  The  national  vacancy  rate 
in  public  housing  is  2.8  percent,  and  there 
are  more  than  3  million  families  in  urban 
and  rural  areas  who  are  waiting  to  get 
into  public  housing.  I  do  not  have  to  re- 
mind you  of  the  statistics  regarding  sub- 
standard and  overcrowded  housing  in  our 
Nation's  large  cities  or  nu^l  areas. 

In  light  of  this  tremendous  need,  the 
amendment  of  the  distinguished  Senator 
from  Florida  would  cut  back  the  funding 
level  for  low-income  housing — section  8 
and  public  housing — from  450.000  imits 
in  fiscal  year  1979  to  360,000  units.  This 
represents  20.000  fewer  units  than  HUD 
will  place  under  reservation  this  year  and 
28.000  fewer  units  than  in  fiscal  year 
1977.  In  fact,  in  the  12  months  preced- 
ing fiscal  year  1977,  under  Secretary 
Carta  Hills'  leadership.  HUD  placed 
475,000  imits  under  reservation — when 
the  section  8  program  was  just  beginning 
to  hit  its  stride.  And  you  are  all  aware 
of  the  tremendous  ground  that  must  be 
recovered  because  of  the  tragic  low- 
income  housing  moratoriiun  of  1973. 

The  450,000-unit  level  in  the  commit- 
tee bill  represents  a  real  commitment  to 
the  housing  needs  of  lower-income  peo- 
ple, whose  housing  costs  are  increasing 
at  an  extremely  rapid  rate. 

As  both  the  AFL-CIO  and  the  National 
Housing  Conference  have  stated  regard- 
ing this  amendment,  the  additional  units 
of  low-income  housing  will  help  to  coun- 
teract the  infiation  which  has  been  gen- 
erated by  the  short  supply  of  rental  hous- 
ing, particularly  for  low-  and  moderate- 
income  families  and  elderly.  To  the  ex- 
tent that  this  problem  can  be  eased  by 
the  increased  supply  of  housing  provided 
in  this  bill,  the  entire  Nation  would 
benefit. 

Regarding  public  housing  operating 
subsidies,  the  cut  proposed  by  this 
amendment  is  no  less  damaging.  It  would 
severely  cripple  our  public  housing  au- 
thorities in  our  older  cities.  And  it  is 


clear  that  public  housing  tenants — ^many 
of  whom  are  elderly  living  on  fixed  in- 
comes— are  in  no  position  to  pay  for  in- 
creased utility  and  operating  costs  with- 
out cutting  into  their  meager  budgets 
for  food  and  other  essentials. 

In  addition,  the  operating  subsidy  pro- 
gram serves  to  protect  our  $20  billion  na- 
tional investment  in  a  program  which 
provides  decent  housing  for  almost  three 
and  one-half  million  persons.  I  believe 
that  it  is  "penny-wise  and  poimd- 
foolish"  to  cut  back  on  a  program  which 
can  help  maintain  these  units  in  decent 
and  safe  condition.  The  cost  of  replac- 
ing these  units  would  be  prohibitive,  but 
the  distingiiished  Senator  from  Florida 
seeks  to  cut  substantially  a  prudent  in- 
vestment which  helps  to  protect  a  $20 
biUion  Federal  resource  in  public 
housing. 

Finally.  I  am  most  dismayed  by  the 
provision  in  this  amendment  to  elimi- 
nate a  new  program  to  assist  very  low- 
income  tenants  living  in  HUD-subsidized 
housing  built  under  the  section  221(d) 
(3)  and  section  236  housing  programs, 
the  lowest  income  people  Uving  in  these 
projects — those  with  50  percent  of  me- 
dian income  or  less — to  25  percent  of 
their  income.  Many  tenants  are  already 
receiving  this  relief  under  the  rent  sup- 
plement and  section  8  programs.  This 
program  would  help  to  reach  famiUes 
and  elderly  who  are  left  out  of  those 
programs  and  are  currently  paymg  dis- 
proportionate amounts  of  their  income 
for  rents.  In  section  236  projects.  25  per- 
cent of  the  tenants  are  currently  paying 
between  31  and  50  percent  of  their  m- 
comes  for  rent.  And  9  percent  of  the 
tenants  are  actually  paying  over  50  per- 
cent of  their  incomes  for  rent. 

This  program  will  be  of  particular 
benefit  to  the  elderly  smce  elderly  ten- 
ants in  section  236  housing  have  very 
low  incomes.  While  the  median  income 
for  nonelderly  tenants  m  section  236 
housing  is  $6,200  a  year,  the  median  in- 
come for  elderly  tenants  is  only  $3,600. 

These  tenants  will  not  be  served  by 
HUD'S  proposed  flexible  subsidy  which 
is  also  contained  in  this  bill.  Funds  imder 
the  flexible  subsidy  will  be  used  to  re- 
place the  existing  "deep  subsidy"  and 
rent  supplement  programs  and  will  pro- 
vide no  relief  to  very  low-income  tenants 
who  are  not  currently  receiving  assist- 
ance under  these  programs.  The  re- 
maining funds  under  the  HUD  program 
will  assist  projects  m  financial  difficulty, 
and  unless  the  tenants  Uve  in  one  of 
those  projects  to  be  assisted,  they  will  re- 
ceive no  assistance. 

Mr.  President,  I  believe  that  the  fund- 
ing levels  in  the  committee  bill  represent 
a  reasonable  and  balanced  approach  to 
meeting  the  housing  needs  of  our  lower- 
income  families  and  the  elderly.  I  urge 
my  colleagues  to  reject  this  amendment 
which  would  turn  our  backs  on  the  na- 
tional commitment  which  the  Senate  has 
always  supported  to  meet  the  needs  of 
all  Americans  for  decent  shelter  In  a 
safe  and  suitable  environment. 

Let  me  add  that  the  Chiles  amend- 
ment is  opposed  by  the  following  orga- 
nizations: 


AFL/CIO. 

National  Housing  Conference. 

National  Rural  Housing  CoaUtlon. 

Ad  Hoc  Ijow  Income  Housing  Coalition. 

National  Leased  Housing  Aaaodatlon. 

National  Association  of  Housing  and  Be- 
development  Officials. 

National  League  of  Cities. 

National  Association  of  Counties. 

CouncU  of  State  Housing  Finance 
Agencies. 

National  Housmg  Law  Project. 

National  Center  for  Urban  Ethnic  Affaln. 

League  of  Women  Voters. 

United  Auto  Workers. 

National  Committee  Against  Discrimina- 
tion In  Housing. 

American  Association  of  Homes  for  the 
Aging. 

American  Friends  Service  Committee. 

American  Jewish  Committee. 

CathoUc  Conference  on  Urban  and  Ethnle 
Affairs. 

Americans  for  Democratic  Action. 

Center  for  Community  Change. 

Consumer  Federation  of  America. 

Housing  Assistance  Council. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  of  Social  Workers. 

National  Council  of  Jewish  Women. 

National  Federation  of  Settlement  and 
Neighborhood  Centers. 

National  Urban  Coalition. 

National  Urban  League. 

National  Tenants  Organization. 

Shelterforce. 

United  SUtes  Catholic  Conference. 

Women's  Lobby. 

National  Conference  of  Catholic  Charities. 

National  Association  of  Housing  Coopera- 
tives. 

Washington  Office — United  Presbyterian 
Church. 

Lutheran  Housing  Coalition. 

American  Association  of  Retired  Persons. 

Rural  America. 

National  Retired  Teachers  Association. 

American  Institute  of  Architects. 

National  Housing  Partnership. 

And  public  housing  authorities,  tenant 
organizations,  and  legal  services  orga- 
nizations throughout  the  coimtry. 

Mr.  President,  I  say  to  you  there  are 
probably  many  others  who  fear  if  this 
amendment  is  agreed  to  that  will  spell 
disaster  and  tragedy  for  low-income 
people  who  are  living  in  housing  and 
who  need  housing  in  this  country. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  am  very  pleased  to 
yield  to  my  distinguished  colleague  on 
this  committee  who  has  done  so  much 
himself  for  elderly  housing  in  this  Na- 
tion. How  much  time  does  he  need? 

Mr.  WILLIAMS.  Just  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  WILLIAMS.  Mr.  President,  I  need 
just  2  minutes  to  state  that  I  concur 
completely  in  the  strong  and.  I  hope  per- 
suasive, statements  of  the  Senator  from 
Massachusetts.  I  not  only  concur  but  I 
commend  him  for  all  that  his  statement 
means  to  the  people  we  have  been  trying 
to  reach  over  the  years  in  order  to  pro- 
vide them  with  a  decent  place  to  live. 
These  are  people  who  will  not  have  a 
decent  place  to  live  unless  they  have  some 
assistance,  and  I  particularly  emphaslae 
those  who  have  the  hardest  road  in  life, 
low-income,   elderly   Americans.  These 
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are  the  ones  who,  I  think,  are  especially 
hard  hit  by  any  cuts  In  the  well-thought- 
out  program  of  assistance  we  have  in 
three  areas  of  this  bill. 

I  know  that  the  motivation  to  be  pru- 
dent with  our  authorizations  is  soimd. 
We  caimot  argue  with  that.  But  it  seems 
to  me  it  is  most  imprudent  to  cut  this 
kind  of  comer  on  those  whom  we  are 
reaching  with  this  bill  for  housing. 

For  example,  to  cut  $71  million  from 
operating  subsidies  for  public  housing, 
we  know  what  that  will  mean.  Public 
housing  in  so  many  areas  of  the  country 
has  now  become  old  and  deteriorating. 
Some  of  it  is  up  to  40  years  old.  Main- 
tenance Is,  of  course,  a  very  severe  and 
heavy  problem  for  the  managers  of  that 
housing.  To  cut  down  on  operating  as- 
sistance means  that  this  old  housing  will 
deteriorate  further,  and  become  shells 
and  with  that  comes  severe  problems  for 
the  people  who  must  live  there.  This  is 
particularly  harsh. 

The  reduction  in  section  8  in  the 
amount  of  90.000  units  puts  us  way  below 
what  we  have  been  authorizing  In  years 
past.  Since  the  need  is  increasing  it  is 
imprudent,  in  my  Judgment,  to  reduce 
below  what  we  have  done  in  the  past. 

The  other  area  that  is  particularly 
harsh,  in  my  Judgment,  is  the  provision 
that  would  eliminate  special  rental  as- 
sistance for  the  troubled  236  program. 
The  Senator  from  Massachusetts  has 
indicated  that  people  in  some  of  that 
housing  are  paying  up  to  51  percent  of 
their  income  just  for  housing.  We  have 
examples  of  people  paying  up  to  75  per- 
cent of  their  Income  just  for  housing,  and 
to  cut  a  rental  assistance  program  for 
them  down  to  zero  when  there  is  this 
particular  human  need  documented  is 
not  only,  in  my  judgment,  imprudent,  it 
is  unwisely  inhuman,  and  I  strongly 
urge,  with  the  Senator  from  Massachu- 
setts, that  we  not  take  that  action,  that 
we  not  take  this  amendment. 

Mr.  BROOKE.  I  thank  my  colleague. 

How  much  time  does  my  distingiiished 
senior  Senator  desire? 

Mr.  KENNEDY.  Seven  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  7  minutes. 

Mr.  KENNEDY.  I  would  like  to  make  a 
statement  and  then  ask  my  colleague  and 
friend  from  Massachusetts  Just  a  couple 
of  questions. 

Mr.  President,  I  oppose  the  amend- 
ment of  the  Senator  from  Florida.  The 
savings  promised  by  the  amendment  are 
questionable.  But  the  implications  for 
the  poor  and  the  elderly  and  the  home- 
less are  not.  The  amendment  would  de- 
prive families  of  new  housing.  It  would 
deprive  the  elderly  of  the  operating  sub- 
sidles  necessary  to  keep  public  housing 
in  decent  shape;  it  would  deprive  low 
Income  people  of  the  rent  assistance  that 
they  need  in  order  to  leave  some  funds 
for  the  other  necessities  of  life. 

Those  who  want  to  cut  this  authoriza- 
tion do  not  say  that  the  aid  is  not  nec- 
essary; they  do  not  say  that  we  have 
enough  decent  housing  for  our  citizens; 
they  do  not  sav  that  the  housing  which 
now  exists  Is  In  good  condition  and  is 
likely  to  remain  so. 

Mr.  President,  the  proponents  of  this 
amendment  talk  about  the  budget  deficit 
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subsides  for  the  irealthy.  Let  us  not  begin 
the  fight  with  small  outlays  while  ignor- 
ing tax  subsidieB  whose  impact  on  the 
budget  and  the  rate  of  inflation  is  far 
larger.  And  let  liis  not  begin  the  fight 
with  savings  wnich  may  easily  be  lost 
next  year  in  the  fitensifled  problems  that 
those  so-called  sfevings  create. 

The  bill  reported  out  of  the  Banking 
Committee  dealsrwith  conventional  home 
mortgage  insurance  programs,  fiood  in- 
surance, commetcial  development,  and 
research.  But  this  amendment  singles  out 
lation  those  programs 
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dment  proposes  to  cut 
the  authorization  for 
^-  public  housing  units. 
But  the  outlays  eich  year  for  these  90,000 
units  are  small:  They  should  not  be  con- 
fused with  the  tjuthority  given  for  the 
next  40  years.  Ne»ct  year's  outlay  for  au- 
thority given  thi^  year  will  be  about  $60 
million — and,  of  (Jourse,  only  a  small  part 
of  this  stems  froiji  the  extra  units  which 
this  amendment  jseeks  to  cut. 

Second,  the  ammdment  proposes  to  cut 
$71  million  in  operating  subsidies  for  next 
year.  If  subsidieal  for  pubhcally  assisted 

ublic  housing  agencies 

loice  but  to  let  needed 
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;o  defer  essential  main- 
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program  could  no*  be  implemented.  When 
those  buildings  deteriorate  it  is  public 
property  which  ^  deteriorating.  When 
those  buildings  8|re  in  such  a  shamble 
that  they  must  (e  closed  up,  it  is  the 
Federal  Government  which  takes  the 
bath.  When  HUD  acquires  properties  by 
foreclosure  and  flesells  them  it  loses  65 
percent  of  its  cap  tal  investment. 

Third,  the  am©  idment  proposes  to  cut 
$75  million  in  ren^  subsidies.  The  current 
subsidy  programs  would  cost  around  $190 
million  this  year.  The  operating  program 
proposed  to  takej  their  place,  together 
with  the  amount  ladded  by  the  Banking 
Committee  come^  to  $149  million.  So, 
cutting  $75  millioi  more  would  represent 
a  great  retreat  ftom  current  programs. 
It  would  force  soite  to  go  to  costly  insti- 
tutions which  are  either  public  or  more 
heavUy  subsidized;  it  would  force  others 
to  double  up  with  ensuing  deterioration 
to  property.  Tho$e  who  resist  rent  in- 
creases which  they  cannot  pay  for.  force 
the  housing  authorities  into  cutting  back 
on  maintenance,  endangering  the 
projects.  I 

So,  we  must  a<  d  to  the  list:  for  not 
only  are  the  cuts  i  njust,  and  not  only  are 


approve  these  cuts 


amendment  would 
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there  far  better  ways  to  fight  inflation 
and  the  deficit:  but  the  supposed  sav- 
ings are  questionabl  e. 

Mr.  President,  finally,  we  must  get  to 
the  crowning  reasoq  why  we  should  not 


they  work  a  terrible 


hardship   on   peopl;   who   need   public 
housing. 

Let  us  not  forget  that  70  percent  of 
the  units   that  wo^ld  be  cut  by  this 


be  occupied  by  the 


poor  elderly.  The  average  elderly  house- 
hold in  public  housii^g  has  an  income  less 
than  $3,000  a  year:  In  other  HUD  sub- 
sidized housing  it  is  around  $3,600  a  year. 
Let  us  not  forget  tiat  over  half  of  the 
people  in  HUD  assisted  housing  pay  over 
a  quarter  of  their  infcome  for  rent,  leav- 
ing very  little  for  whatever  else  that  they 
need.  It  is  these  people  whose  depriva- 
tion will  be  made  all  ihe  worse  by  this 
amendment. 

Just  10  years  ato,  a  distinguished 
commission  chaired  by  our  esteemed 
friend  and  coUeagufe,  the  late  Senator 
Paul  Douglas,  told  vf,  that  we  needed  to 
produce  some  6  million  assisted  units  in 
the  10  years  betweeii  then  and  now.  We 
have  not  come  close.  If  we  were  to  adopt 
this  amendment,  We  would  fall  even 
further  behind,  literHlIy  leaving  millions 
of  deprived  Americans  out  in  the  cold. 
We  need  more  tha^  the  450,000  units 
that  are  proposed  in  the  authorization: 
and  we  certainly  cannot  afford  to  aban- 
don our  goals  by  I  cutting  back  still 
further  to  only  360,01)0  imits. 

Mr.  President,  I  ippose  this  amend- 
ment. I  oppose  it  fortthe  elderly  who  will 
not  be  housed.  I  oppose  it  for  the  fam- 
ilies which  will  be  Wft  in  squalor.  I  op- 
pose it  because  it  picks  on  the  poor.  I  op- 
pose it  because  it  is  not  the  effective  way 
to  fight  deficits  and!  inflation.  I  oppose 
it  because  its  savings  are  questionable. 

I  hope  that  I  Im  Joined  by  my 
colleagues.  I 

Now,  if  I  might  address  a  few  questions 
to  my  colleague.  He  made  a  very  eloquent 
statement  in  his  apbeal  to  the  Senate 


that  it  should  not  „ 
elderly  who  bear  ar 
cause  of  the  probler 
I  think  he  has 


the  poor  and  the 
undue  burden  be- 
of  inflation, 
llustrated  both  his 


knowledge  of  these  pt-ograms  and,  by  the 
attention  to  his  work  on  the  committee, 
his  efforts  to  try  to  make  the  programs 
more  effective. 

I  would  like  to  a^  my  colleague  for 
some  perspective  about  where  we  are  in 
terms  of  housing  for  the  neediest  people 
in  our  country  as  coitipared  to  the  mini- 
mum goals  establlsl|ed  by  the  Douglas 
Commission. 

Paul  Douglas  wa^  one  of  the  most 
thoughtful  commentjitors  on  the  needs 
of  poor  people  in  tht  society.  His  com- 
mission, indicated  that  we  needed  ap- 
proximately 600,000  inits  a  year  to  meet 
the  minimum  stancvirds  for  the  poor 
people  in  the  countr^.  Is  it  not  true  that 
over  the  last  8  to  10  years  we  have  Just 
about  barely  reached  two-thirds  of  that 
goal?  Would  the  Senator  Just  make  a 
brief  comment  ho\(  this  amendment 
would  affect  our  abllty  to  reach  that 
goal? 

Mr.  BROOKE.  Mr  colleague  Is  ab- 
solutely correct.  As  ii  matter  of  fact,  I 
think  our  distinguished  chairman  (Mr 


Proxkire)    proposed 


that   600,000-unlt 
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goal  as  a  mlnlmimi.  and  that  Is  the  bare 
minimimi.  We  are  nowhere  near  that. 

What  this  amendment  would  do  would 
be  to  cut  back  even  further  from  that 
goal.  What  we  do  in  the  bill  produces 
450.000  imlts  of  low-income  housing. 
What  this  amendment  would  do  would 
be  to  cut  that  by  90,000  imits.  It  would 
take  us  back  even  below  the  level  HUD 
was  able  to  produce  prior  to  1977. 

So  not  only  are  we  not  advancing,  we 
are  going  back.  So  we  are  not  anywhere 
near  the  minimum  goal  of  600,000  units, 
as  my  distinguished  cpUeague  has 
observed. 

Mr.  KENNEDY.  So  if  this  amendment 
Is  accepted,  we  would  produce  a  httle 
over  half  of  our  yearly  minimum  needs, 
let  alone  making  up  the  cumulative  gap 
of  previous  years. 

Mr.  BROOKE.  That  is  correct,  ap- 
proximately half. 

Mr.  KENNEDY.  I  think  it  is  Important 
to  put  it  at  least  in  some  kind  of  per- 
spective. 

Second,  I  would  like  to  ask  where  these 
housing  units  are  going.  Are  they  tar- 
geted at  areas  of  most  important  need 
and  most  important  shortages '-What 
would  be  the  impact  of  this  amendment 
on  those  communities? 

Mr.  BROOKE.  If  I  may  respond  to  my 
distinguished  colleague,  these  units  are 
targeted  at  the  urban  centers  and  in  the 
rural  areas  of  America,  not  in  the  well- 
off  areas,  as  the  Senator  has  pointed  out 
That  is  where  the  need  is  the  greatest 
and  that  is  where  the  units  are  located 
Mr.  KENNEDY.  Beyond  this,  would 
the  Senator  comment  on  the  importance 
of  these  operating  subsidies. 

The  Senator  knows  full  well  what  has 
happened  when  we  have  seen  the  deteri- 
oration of  housing  units  in  our  own  part 
of  the  country,  in  the  greater  Boston  area 
and  in  Columbia  Point.  If  this  amend- 
ment were  to  be  accepted,  would  you  not 
get  a  reduction  of  maintenance,  a  reduc- 
tion of  services,  and  a  gradual  deteriora- 
tion of  a  facility.  Time  and  time  again 
does  this  end  up  with  HUD  stepoing  in 
and  the  Federal  Government  taking  the 
bath? 

Mr.  BROOKE.  The  Senator  is  exactly 
correct.  This  is  what  I  referred  to  when 
I  said  "penny  wise  and  pound  foolish  " 
It  certainly  is  not  cost  effective. 

We  have  an  investment  of  $20  billion 
in  public  housing  in  this  country,  and  if 
we  cut  back  here,  we  are  cutting  back 
on  money  which  is  essential  to  maintain 
that  investment.  And  it  is  not  only  an  in- 
vestment in  dollars;  it  is  primarily  an 
investment  in  human  lives,  because  mil- 
lions of  people  are  in  need  of  safe  and 
decent  public  housing. 

We  must  have  a  sufficient  level  of 
operating  subsidies.  These  operating 
subsidies  must  reflect  the  fact  that  utility 
costs  have  skyrocketed.  OU  costs  are 
high.  Inflation  has  not  bypassed  public 
housing,  any  more  than  it  has  bypassed 
any  other  area  in  the  country.  PubUc 
housing  authorities  have  to  pay  more  for 
services  and  operations. 

In  New  York  a  few  years  ago,  it  was 
true  that  every  time  the  cost  of  oil  went 
up  a  penny  it  cost  the  public  housing  au- 
thority a  million  dollars  more.  Where  is 
this  money  coming  from?  It  cannot  come 


from  the  poor  who  live  there— who. 
thank  God.  have  to  pay  no  more  than 
25  percent  of  their  income  for  rent  If 
it  were  not  for  the  25  percent  rule,  they 
would  not  be  able  to  afford  to  live  in 
pubUc  housing  today. 

To  cut  back  on  the  operating  subsidies, 
as  this  bill  would  propose,  could  put 
those  public  housing  authorities  out  of 
busmess,  and  the  Federal  Government 
would  end  up,  as  my  distinguished  col- 
league says.  Just  taking  a  bath.  HUD 
would  end  up  operating  these  projects 
Itself  because  the  public  housing  authori- 
ties around  this  country  Just  do  not  have 
the  money  to  operate  these  projects. 

So  this  is  a  very  dangerous  cut.  It  is  a 
cut  in  terms  of  human  life,  but  it  is  also 
a  cutback  in  a  very  important  and  sig- 
nificant investment  by  the  Federal  Gov- 
ernment. 

Mr.  KENNEDY.  Let  me  put  a  final 
question  to  my  colleague.  The  Senator 
has  commented  upon  the  importance  of 
the  continuation  of  the  operating  sub- 
sidies. I  would  be  interested  in  his  com- 
ment on  rent  subsidies. 

Would  it  not  be  likely  that  escalating 
rents  would  force  many  elderly  people 
out  of  public  housing  units,  requiring 
them  to  go  into  an  institutional  unit.  In 
many  instances  into  high-cost  hospitals? 
Take  the  number  of  people  60  or  65 
years  of  age,  or  older,  that  are  in  hospital 
rooms  or  nursing  homes  when  they 
should  not  be  there.  They  should  be  in 
a  different  climate  and  receiving  other 
kinds  of  services,  at  a  very  considerable 
saving  and  in  much  more  humane  cir- 
cumstances. 

Am  I  not  correct,  is  it  not  the  Sena- 
tor's experience  that  if  we  cut  back  on 
these  rent  subsidies,  effectively  we  will 
be  squeezing  people  out  of  these  hous- 
ing units  and  forcing  them  into  other 
institutions? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  would  be  interested 
in  the  Senator's  comment. 

Mr.  BROOKE.  Mr.  President,  as  the 
Senator  knows,  for  he  is  the  very  dis- 
tinguished chairman  of  the  Health  Sub- 
committee, 25  percent  of  the  persons 
living  in  nursing  homes  reaUy  do  not 
have  to  be  there.  There  is  no  other  place 
for  them  to  live,  and  they  are  sent  off 
to  nursing  homes  or  hospitals  or  other 
institutions. 

The  one  thing  the  elderly  fear  most  is 
institutionalization;  and  finally  we  are 
coming  to  the  conclusion  that  it  Is  not 
even  cost-effective  for  us  to  institu- 
tionalize the  elderly  citizens  of  this 
country. 

If  you  talk  to  them,  they  say.  "My 
God,  do  not  put  me  in  this  nursing  home 
or  in  an  institution."  But  if  we  keep  cut- 
ting back  here,  there  wiU  be  no  other 
place  for  them  to  go,  it  will  be  costing 
us  more  money,  and  they  will  not  be  liv- 
ing in  dignity  in  the  decent  housing  they 
would  rather  live  in. 

So  I  would  hope  the  Senate  would  look 
at  it  from  that  point  of  view,  that  the 
elderly  would  suffer. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BROOKE.  Yes. 
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Mr.  MUSKIE.  I  have  listened  with  in- 
terest to  all  this  talk  about  cuttinK  back. 
Mr.  BROOKE.  Yes. 
Mr.  MUSKIE.  May  I  remind  the  Sen- 
ator that  the  amounts  provided  in  the 
budget  resolution  were  adopted  by  the 
Senate  In  May  without  any  amendment 
being  offered  on  the  floor? 

The  Budget  Committee  acted  on  the 
l«sis  of  the  President's  recommenda- 
tions in  January  and  the  recommenda- 
tions of  the  committee  in  March  We 
made  our  recommendation  fully  fuiidtog 
the  President's  recommendati<m  No 
amendment  was  offered  on  the  floor 
The  House  of  Representatives,  respond- 
ing to  the  same  information,  adopted  the 
same  number,  and  the  issue  was  not  even 
m  conference.  There  was  no  issue. 

No  one  argued  then  that  we  were 
"cutting  back"  anything 
Mr.  BROOKE.  WUl  the  Senator  yield' 
Mr.  MUSKIE.  As  a  matter  of  fact,  the 
statement  I  have  already  given  this 
afternoon  indicates  that  we  would  con- 
tinue adding  375,000  families  a  year 
which  is  the  present  level. 

We  are  not  cutting  one  family.  Just 
the  opposite— we  are  adding  many  new 
families  to  a  growing  base  of  those  al- 
ready receiving  housing  assistance  Even 
at  the  higher  cost  of  housing,  we  would 
be  continuing  to  add  375,000  families  a 
y^ol'  ^^  ^®  ^^^  projecting  this  through 
1983  at  a  cost  of  $175  billion.  And  in  that 
5-year  period,  the  percentage  of  the  Fed- 
eral budget  devoted  to  assisted  housing 
will  grow  by  50  percent,  under  the  level 
projected  in  the  budget  resolution 

Yet  I  hear  all  this  talk  about  bow  we 
have  cut  the  budget  for  assisted  housing 
Mr.  BROOKE.  WUl  the  Senator  yield' 
Mr.  MUSKIE.  How  we  have  Ignored 
the  poor,  how  we  have  ignored  the  el- 
derly. 

I  reject  that  implication.  You  can  al- 
ways establish  a  larger  need.  There  are 
a  lot  of  needs  that  the  Federal  budget 
has  to  meet  that  are  not  going  to  be  met 
totally  by  this  budget,  and  the  Senator 
knows  that.  I  could  go  through  them 
program  after  program,  function  after 
function,  why  we  could  not  meet  the  to- 
tal need  as  argued  by  Senators. 

But  now  we  hear,  after  all  these 
months,  that  the  first  budget  resolution 
represents  cuts — when  no  question  was 
raised  earlier,  without  an  amendment  to 
the  budget  resolution  being  raised  on  the 
floor,  without  an  issue  between  the  two 
Houses  in  conference.  I  reject  that  argu- 
ment. 

I  accept  the  notion  that  the  housing 
problem  is  a  grave  problem  in  this  coun- 
try, even  for  the  middle  class,  because  of 
the  displacements  caused  by  inflatlMi  in 
housing  costs.  I  do  not  contend  that  we 
meet  the  total  need  in  this  budget.  But 
to  contend,  because  we  have  not  met  the 
total  need,  that  we  have  cut  the  budget 
is  an  argument,  as  I  say.  which  I  must 
reject. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished Senator  from  Maine  certainly 
did  not  mean  to  say  the  total  need,  be- 
cause the  minimum  need  is  600,000  units, 
as  we  have  already  said.  Certainly  that 
is  not  the  total  need. 

The  Senator  served  on  the  Banking. 
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Housing,  and  Urban  Affairs  Ccnnmlttee. 
He  served  on  that  committee  when  I  was 
a  member  of  the  committee.  So  he  is  well 
aware  of  the  housing  needs  of  this 
country. 

Everything  is  relative.  You  talk  about 
cutting  back  to  375,000  units.  But  the 
reality  is  that  the  funding  level  you  pro- 
pose would  not  produce  375,000  units,  it 
will  only  produce  360,000  units,  which  is 
below  this  year's  level  and  below  last 
year's  level  and  below  the  level  of  the 
year  before  that. 

Mr.  MUSKIE.  The  figures  we  have  are 
375,000  additional  households  each  year 
through  1983. 

This  is  the  first  challenge  of  those 
figures  that  I  have  heard  on  the  floor  in 
connection  with  the  budget  resolution. 

Mr.  BROOKE.  That  has  changed; 
360,000  units,  not  375,000  units. 

Mr.  MUSKIE.  This  is  CBO's  projection, 
375.000,  and  it  is  the  latest  CBO  projec- 
tion. CEO  is  the  agency  we  have  created 
to  give  us  these  flgiires. 

Mr.  BROOKE.  We  have  a  change  in 
assimiptlons  from  HUD  which  produced 
the  360,000-unit  estimate.  That  is  what 
we  have. 

Mr.  MUSKIE.  We  created  CBO  to  give 
us  the  latest  information.  I  put  in  the 
Record  earlier  a  letter  from  Secretary 
Harris  supporting  the  President's  re- 
quest, which  is  fully  funded  by  the  first 
budget  resolution.  The  Senator  certainly 
has  the  prerogative  of  challenging  the 
first  budget  resolution,  as  any  Senator 
does,  or  to  offer  his  own  priorities.  I  do 
not  challenge  that.  But  my  blood  boils 
when  I  am  told  on  July  19,  after  having 
considered  this  subject  for  all  these 
months,  with  all  the  opportunities  for 
everybody,  including  the  Senator  from 
Massachusetts,  to  correct  my  judgments 
on  the  floor  of  the  Senate  in  connection 
with  the  first  budget  resolution,  that  we 
are  cutting  when  all  of  the  information 
is  to  the  contrary.  It  does  make  my  blood 
boil,  and  the  Senator  knows  my  blood 
boils  easily. 

Mr.  BROOKE.  I  have  been  exposed  to 
it  before.  I  do  know  that.  All  I  am  saying 
is  that  when  we  talk  about  cutting  back 
we  are  talking  about  cutting  back  from 
this  year's  funding  level  and  the  previous 
year's  funding  level.  We  are  not  talking 
about  the  budget  resolution. 

Mr.  MUSKIE.  We  are  not  cutting  ac- 
cording to  the  projections  in  the  Congres- 
sional Budget  Offlce.  If  the  Senator  wants 
to  challenge  those  projections,  that  is  his 
prerogative,  but  I  have  found  CBO  to  be 
a  very  useful  and  reliable  guide  on  these 
numbers.  By  their  numbers  we  are  not 
cutting  back,  and  even  with  inflation 
raising  the  cost  of  housing  units  we  are 
raising  the  dollars.  So  we  raise  the  dollars 
to  maintain  the  same  numbers  of  units. 
These  are  CBO's  numbers  as  of  today.  If 
we  are  going  to  use  a  variety  of  authori- 
ties for  these  numbers  we  are  not  ever 
going  to  agree  on  a  budget. 

Mr.  BROOKE.  The  Senator  is  increas- 
ing the  dollar  amounts  but  the  units  cost 
more,  as  my  distinguished  colleague  well 
knows. 

Mr.  MUSKIE.  I  have  just  said  that  the 
dollars  we  provided  are  more  than  last 
year  in  order  to  sustain  the  same  num- 
ber of  units. 


Mr.  BROOKS.  But  there  are  fewer 
units  that  canlbe  provided  with  that 
dollar  figure.  Ipat  Is  the  point  I  am 
making. 

Mr.  MUSKIEJ  But  CBO  is  saying  the 
units  are  the  saqie.  If  the  Senate  chooses 
to  accept  the  St^ator's  360,000  units  in- 
stead of  CEOs  3175,0:0  units,  that  is  fine. 
But  I  am  simply  telling  the  Senate  that 
CBOs  numbers  are  375,000  and  that 
is  the  same  level  as  before.  Where  the 
Senator  gets  hie  360,000  units  I  do  not 
know,  but  I  get  my  numbers  from  CBO 
and  I  am  charged  to  get  my  numbers 
from  CEO.  Wef  check  with  CBO  con- 
!ome  to  the  floor  without 
lO  on  my  numbers  be- 
ley  are  subject  to  chal- 
So  those  are  the  num- 
ir  can  reject  them  if  he 


is  trying  to  do  in 
simply  to  maintain 


stantly.  I  never 
checking  with 
cause  I  know  tl 
lenge  if  I  do  no 
bers.  The  Sena 
wishes. 

Mr.  BROO: 
rejection.  As  I 


It  is  not  a  matter  of 
nderstand  the  numbers 
from  HUD.  in  fiscal  1978  we  will  have 
380.000  units;  in  fiscal  1977  there  were 
388,000  units,  and  under  this  amendment 
we  would  have  360,000  units.  So  that  is 
20,000  units  leas  than  1978  and  28,000 
units  less  than  fiscal  1977.  That  is  the 
record  and  that  is  correct. 

Mr.  MUSKIE.  All  I  can  say  to  the  Sen- 
ator is  that  from  our  experience  in  the 
past,  CBO's  numbers  have  been  more 
accurate  than  HUD's.  That  was  true 
under  the  prelous  administration  as 
well  as  this  on( .  CBO  has  developed  an 
excellent  capal  ility  for  numbers  so  I 
rely  on  them.  1  "hey  are  my  right  hand. 

Mr.  CHILES.  I  yield  2  minutes  to  Sen- 
ator Proxmire. 

Mr.  PROXM]  RE.  I  would  like  to  rein- 
force what  the  distinguished  Senator 
from  Maine  has  said.  Listening  to  the 
Senator  from  Massachusetts  one  gets  the 
idea  that  we  are  so  hard-hearted  that 
we  are  cutting  the  program  ruthlessly. 
We  are  accepting  HUD's  recommenda- 
tion. This  is  \«hat  Secretary  Harris  is 
asking  for  and  what  President  Carter 
is  asking  for.  He  has  been  criticized  for 
having  too  bid  a  budget.  Everybody  I 
have  heard  hai  said  that  $500  billion  is 
too  much.  We  ire  coming  in  at  his  level 
and,  of  course,]  at  the  level  of  the  con- 
gressional resolution,  which,  the  distin- 
guished Senator  from  Maine  pointed  out 
properly,  we  adopted  in  May  without  any 
dissent.  | 

Let  me  take  a  minute  to  point  out  the 
fact  that  we  did  adopt  my  amendment 
as 'our  housing  goal  in  1968.  6  million 
housing  starts  over  the  decade.  We  never 
achieved  that  at  all.  We  averaged  less 
than  300,000  during  the  past  10-year  pe- 
riod. So  to  argiie  that  by  coming  in  be- 
low 600.000  we  are  being  cruel  and  un- 
realistic, and  betraying  what  we  have 
done  in  the  pait.  simply  is  not  the  fact. 
The  fact  is  thaH  the  administration's  pro- 
posal is  above  What  we  have  provided,  on 
the  average,  dicing  the  last  10  years. 

We  also  havf  to  recognize,  as  Senator 
Chh-es  properly  pointed  out,  that  we  are 
in  a  very  inflationary  period.  We  are  in 
a  period  when  housing  starts  have  beer 
well  above  the  average.  We  are  in  a  pe- 
riod when  we  must  recognize  that  an  in- 
crease could  represent  an  inflationarr 
element  in  our  economy. 
There  are  few  events  that  are  more  i"- 
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pattern  of  assistance  to  housing  rather 
than  have  the  progitoi  go  up  and,  as  the 
Senator  from  Maine  and  the  Senator 
from  Florida  have  pointed  out  so  well, 
to  discredit  the  program  in  the  long  run. 
Mr.  CHILES.  The  Senator  is  absolutely 
correct,  and  he  makes  his  point  so  welL 
The  people  who  roiUy  suffer  the  most 
when  we  get  into  the  kind  of  inflationary 
spiral  that  we  are  in  right  now  are  the 
very  people  we  are  'talking  about  trying 
to  assist.  We  know  we  cannot  assist  them 
all  today  or  tomorrow  or  next  year.  There 
is  no  way  of  trying  to  do  that  so  let  us 
try  to  do  something  so  that  what  we  say 
we  can  do  we  can  adcomplish  and  we  will 
not  add  the  stop-start  program  again. 
Further,  that  we  are  going  to  do  it  in  a 
consistent  way  thatithe  housing  industry 
will  know  and  be  able  to  gear  up,  that  all 
the  suppliers  will  bd  able  to  know.  It  will 
not  be  inflationary  because  we  are  doing 
it  on  that  basis,  antf  we  are  not  going  to 
be  adding  more  money  to  that  deficit, 
which  is  $50  billion. 

We  have  a  deficit  when  we  have  a  re- 
cession, we  have  a  deficit  when  inflation 
starts,  and  we  haye  a  deflcit  when  re- 
covery starts.  Peoiile  say,  "You  told  us 
we  had  to  have  a  deficit  because  we  had 
a  recession  and  we  had  to  stimulate 
spending."  We  did  stimulate  spending. 
On  the  Budget  Committee  we  tried  to 
accommodate  that),  Now  as  we  try  to 
build  something  to  {get  out  of  that  reces- 
sion we  are  going  ito  add  more  to  that 
deficit.  The  very  people  who  get  hurt  the 
most  are  the  ones  (we  come  in  here  and 
talk  about  trying  to  protect  with  this 
kind  of  an  arrangement. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  CHILES.  I  yifeld. 
Mr.  BROOKE.  I  do  not  think  anybody 
here  criticizes  the!  Budget  Committee's 
responsibilities.  Evjerybody  knows  what 
the  Budget  Committee  is  trying  to  do. 
We  are  trying  to  \lvp  within  congressional 
budget  limitationi  and  congressional 
ceilings.  I  think  thit  is  good;  I  think  that 
is  sound.  But  there  is  a  question  of  pri- 
orities and  where  ao  we  place  them. 

The  chairman  said  this  is  a  consistent 
level.  How  can  one  say  it  is  a  consistent 
level  when  we  are  ^0,000  units  below  the 
reservations  of  1978  and  28,000  below 
1977?  Where  is  the  consistency?  I  do 
not  know  where  the  Senator  is  getting 
his  figures.  He  keejps  saying  CBO,  CBO, 
CBO.  Does  CBO  not  have  to  get  their  in- 
formation and  datfi  from  HUD? 

Mr.  MUSKIE.  CBO  undertakes  in 
every  way  possible  to  get  independent 
figures.  Of  course  It  takes  HUD  data.  It 
does  not  ignore  fhe  executive  branch. 
But  it  has  developed  a  capacity  not  only 
in  this  field  but  ik  the  field  of  agricul- 
ture, education  pnograms,  in  health,  to 
estimate  costs  becfiuse  that  is  a  specific 
charge  the  Congretsional  Budget  Act  im- 
posed upon  them.  They  have  developed 
an  excellent  capabjlity.  That  has  been  my 
experience  with  them.  I  am  not  just  pick- 
ing their  number  for  this  particular  pro- 
gram as  evidence  of  their  reliabiity.  Their 
reliability  has  been  consistent.  We  have 
checked  with  their  numbers  on  the  eve 
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of  the  debate  on  the  floor  so  that  we  are 
not  relying  on  numbers  that  might  have 
changed  on  the  basis  of  more  recent  ex- 
perience or  unforeseen  circumstances. 
We  stay  right  on  top,  as  close  as  we  can, 
so  that  we  have  the  numbers.  I  want 
that  thoroughly  understood. 

Mr.  CHILES.  My  friend  fr(Mn  Massa- 
chusetts has  pointed  out  that  the  ques- 
tion is  one  of  priorities.  I  certainly  con- 
cur in  that. 

(Mr.  GRAVEL  assumed  the  chair.) 
Mr.  CHILES.  What  the  distinguished 
chairman  of  the  Budget  .Committee  has 
been  saying,  I  think,  is  that  the  ques- 
tion of  priorities  should  have  been  argued 
in  April  at  the  time  we  had  the  budget 
resolution  on  the  fioor,  at  the  time  that 
we  were  saying  how  much  we  would  put 
in  housing  and  how  much  we  would  put 
in  roads  and  how  much  we  would  spend 
for  education.  That  is  when  we  come  in 
with  a  figure  of  how  much  we  think 
there  is  going  to  be  in  revenue  and  how 
big  the  deficit  is  going  to  be — a  $50  bil- 
lion deficit.  At  that  time  is  when  Sena- 
tors can  offer  amendments  to  say,  "We 
think  the  priorities  should  be  changed; 
we  think  there  shoiild  be  more  money 
put  in  housing." 

That  was  done  the  year  before  in  the 
Budget  Committee.  The  Budget  Com- 
mittee lost  on  an  amendment  that  was 
put  on  to  change  the  priorities  on  hous- 
ing. I  resisted  that;  I  think  the  Budget 
Committee  did.  But  we  lost  on  that 
amendment  because  we  were  debating 
it  then  on  the  priorities. 

Now,  after  we  have  established  the 
priorities,  to  come  in  and  say,  "We  are 
going  to  add  to  the  budget  authority," 
then  I  think  it  is  the  duty  of  the  Budget 
Committee  to  say,  "We  need  to  resist 
that  because  it  is  going  to  break  all  of 
our  targets."  And  how  are  we  going  to 
say  to  the  next  person  or  the  next  group 
that  comes  in  and  says  "Our  needs  are 
not  being  met" — certainly,  we  are  not 
meeting  the  needs  of  many  tireas. 

That  is  why  we  have  a  Budget  Com- 
mittee, because  we  finally  decided  that 
if  we  were  meeting  the  needs  or  trying 
to  meet  the  needs  of  everybody,  we  would 
have  a  deficit  every  year.  Because  the 
way  we  spent  money  was,  we  put  out  pn 
appropriation,  no  one  added  it  up.  At 
the  end  of  the  year,  we  sort  of  added 
up  and  saw  how  much  we  had  appro- 
priated, how  much  we  were  over  the 
budget  and  that  was  the  deficit.  Then  we 
started  floating  bonds. 

Finally,  we  said  we  are  going  to  try 
to  do  it  a  litUe  better  way,  try  to  esU- 
mate,  before  we  spend  it.  how  much  we 
would  need  to  spend,  what  our  priori- 
ties are  for  spending  that,  and  so  on 
That  is  how  the  budget  is  supposed  to 
work. 

If  we  are  going  to  go  through  that 
and  it  does  not  mean  anything  and  we 
can  come  in  and  change  that,  then  we 
might  as  well  not  have  a  Budget  Commit- 
tee or  a  budget  process. 

yield,  this  Senator  respects  the  budget 
process.  I  think  aU  Senators  respect  the 
budget  process.  I  do  not  think  the  Sena- 
tor is  trying  to  say  that  we  are  bound 
to  every  instance  by  what  the  Budget 
Committee  has  done. 


21625 


I  do  not  know  whether  there  was  any 
action  taken  on  the  floor.  Senator  HEmz 
did  introduce  an  amendment  in  commit- 
tee at  the  time  this  budget  resolution 
was  being  considered,  as  I  understand  it. 
Before  the  Senator  responds.  I  just 
want  to  clarify  one  point,  and  I  hope  the 
record  will  show  this  fact.  It  can  be  cor- 
rected if  we  find  out  from  the  CBO  that 
this  is  incorrect.  HUD  did  not  use  a  6- 
percent  inflation  rate.  It  used  an  infla- 
tion rate  of  zero.  That  is  how  I  under- 
stand that  the  estimate  was  reduced  to 
375,000  units.  Then  there  was  a  change 
in  housing  assistance  plans  by  localities 
toward  more  expensive  new  imits.  That 
reduced  the  flgiire  down  to  360,000  units. 
I  hope  the  distinguished  chairman  of  the 
Budget  Committee  will  have  that  veri- 
fied, because  I  do  not  want  him  to  think 
that  I  have  given  him  any  data  which 
is  not  based  on  fact.  That  is  the  fact  as 
we  have  it.  That  is  why  I  used  the  360,000 
unit  figure  rather  than  the  375.000  unit 
one. 

Mr.  MUSKIE.  First,  may  I  make  the 
point  that  what  we  are  talking  about  is 
not  something  the  Budget  Committee 
did;  we  are  talking  about  a  resolution 
the  Congress  of  the  United  States 
adopted. 
Mr.  BROOKE.  Yes. 
Mr.  MUSKIE.  Second,  the  factors  the 
Senator  refers  to  as  having  produced  the 
figure  of  360,000  are  exactly  the  factors 
used  in  CBO's  analysis.  In  fact,  an  anal- 
ysis even  more  comprehensive  than 
that  is  done  by  CBO. 

They  are  not  children  at  this  estimat- 
ing business.  They  imderstand  that,  al- 
though the  overall  inflation  rate  was  6.5 
percent,  it  varies  and  they  apply  this 
variation,  giving  it  as  much  precision  as 
possible,  in  calculating  costs. 

Finally,  I  say  to  the  Senator  that  since 
he  prefers  HUD's  position  on  the  num- 
ber of  units,  it  is  HUD  that  supports  the 
numbers  in  the  Chiles  amendment.  It 
is  Secretary  Harris  who  says  this  will 
enable  them  to  continue  their  programs. 
I  shall  read  what  she  says  in  a  letter 
dated  today: 

I  believe  that  the  budget  requests  sub- 
mitted on  behalf  of  this  Department  are 
sound  and  fully  Justified,  In  light  of  the  bal- 
ance which  must  be  struck  between  com- 
peting national  priorities  and  the  Nation's 
housing  needs.  I  have  frequently  stated  that 
I  shall  oppose  with  equal  vigor  and  efforts  to 
disrupt  that  balance,  either  by  adding  to  or 
reducing  the  level  of  funding  we  have  re- 
quested. That  continues  to  be  my  position. 

Mr.  BROOKE.  Does  the  Senator  know 
that  the  Secretary  of  HUD,  Mrs.  Harris, 
asked  OMB  for  600.000  units,  which  is 
the  housing  goal  we  have  discussed 
earlier? 

Mr.  MUSKIE.  I  would  expect  that.  The 
flrst  year  that  the  Budget  Committee 
was  in  existence.  Senate  committees 
asked  us  for  $50  billion  more  than  we 
were  able  to  provide.  Of  course,  they 
make  their  best  estimate  of  the  needs 
that  they  think  ought  to  be  served.  Then 
we  have  to  strike  a  balance. 

I  am  not  suggesting  that  we  are  the 
last  word  as  to  what  might  be  justifled 
in  any  particular  program;  the  commit- 
tees are.  But  we  have  the  responsibility 
of  bringing  them  all  together  in  some 
kind  of  balance.  Then  the  conference 


approves  or  disapproves,  or  modifies  our 
recommendations.  We  all  understand 
that  process. 

Now  we  have  come  to  the  point  where 
we  have  to  discipline  ourselves  to  meet 
those  numbers.  This  is  the  first  chaUenge 
of  the  year  to  the  resolution  that  we 
adopted  on  May  15.  just  2  months  ago. 
We  are  going  to  have  to  prepare  a  second 
resolution  that  will  have  to  be  completed 
by  September  15.  The  same  constraints 
are  going  to  exist,  but  working  with  a 
$50  billion  deficit.  Nobody  likes  it,  includ- 
ing, I  am  sure,  the  Senator  from  Massa- 
chusetts. Nobody  likes  those  numbers. 
So  we  are  trying  to  maintain  discipline. 
And  we  have  to  make  the  case. 

If  the  Senate  decides  that  we  did  not 
provide  enough  in  the  budget  resolution, 
and  it  does  not  meet  their  purpose,  then, 
in  the  Senate  prerogative,  it  ought  to 
change  those  totals.  But  I  hope  we  would 
do  so  without  any  misapprehension  as 
to  what  the  resolution  provides. 

It  was  our  understanding  at  the  time 
that  the  first  resolution  provided  full 
funding  for  continued  housing  programs. 
And  may  I  remind  the  Senator  that,  con- 
tinuing the  level  of  funding  that  is  in  the 
first  budget  resolution,  the  percentage 
of  the  total  Federal  budget  that  will  be 
devoted  to  assisted  housing  will  increase 
by  50  percent  in  the  next  5  years.  That 
means  it  will  grow  faster,  given  the  first 
budget  resolution,  than  almost  any  other 
function  in  the  budget. 

Those  are  important  numbers,  because 
when  you  add  375,000  or  360,000  addi- 
tional families  a  year,  whatever  that 
number  is,  you  add  it  on  top  of  last  year's 
layer  of  additional  families,  and  each 
of  those  layers  establishes  obligations  for 
15  to  40  years,  depending  upon  the  pro- 
gram. 

Our  projections  show  that  in  20  to  30 
years,  annual  outlays  for  housing  wiU 
run  $30  to  $40  billion. 

I  do  not  know  how  much  good  it  does 
to  try  to  evision  those  numbers,  because 
a  lot  of  things  are  going  to  happen— 
infiation  and  all  the  rest  of  it.  Neverthe- 
less, it  gives  a  picture  of  the  tr«nd  that  is 
being  established  in  the  flrst  budget  res- 
olution. As  long  as  that  is  understood,  if 
the  Senate  wants  to  accelerate  that  trend 
or  make  the  curve  steeper,  that  is  the 
Senate's  prerogative.  But  I  want  the 
Senate  to  understand  where  we  are.  That 
is  my  only  responsibility. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  President,  how  much  time  is  re- 
maining on  this  amendment? 

The  PRESIDING  OFFICER.  Sixteen 
minutes  remain  to  the  proponents  and 
17  minutes  to  the  opponents. 
Mr.  BROOKE.  Sixteen  and  seventeen? 
Tho  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BROOKE.  I  yield  5  minutes  to  the 
distinguished  Senator  from  New  York. 
Mr  JAVrrs.  Mr.  President,  I  rise  to 
oppose  the  amendment.  I  have  had  no 
particular  design  to  participate  actively 
in  this  part  of  the  debate,  having  other 
matters  relating  to  the  housing  bill  which 
I  wish  to  attend  to.  I  was  really  brought 
to  my  feet  by  two  points. 

By  the  way,  we  are  not  dealing  with 
people  who  have  any  mean  feelings  about 
the  poor  or  aged  or  do  not  want  them 
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housed  properly.  I  think  Senator  Mus- 
KiK  made  that  very  clear  on  both  sides. 
We  are  dealing  as  intelligently  as  we 
can  with  people  who  have  comparable 
motivations. 

The  difficulty,  as  I  see  it,  is  twofold. 
One,  the  point  was  made  that  we  are 
really  serving  these  people  the  best  if 
we  abate  inflation,  and  that  would  do 
them  more  good  than  more  housing. 

That  I  cannot  agree  with. 

Second,  is  the  question  of  competing 
national  priorities,  which  I  shall  dis- 
cuss more  fully  later. 

Well,  as  is  popularly  said,  Mr.  Presi- 
dent, that  is  why  we  made  erasers  on 
pencils.  If  we  do  not  do  the  right  thing 
and  subsequent  events  indicate  we  have 
not  done  the  right  thing,  then  our 
authority  is  to  do  It  right. 

I  was  one  of  the  founders  of  the  budget 
business.  I  was  a  member  of  that  orga- 
nizing group.  I  could  not  stay  with  it  be- 
cause of  our  rules  about  the  number  of 
committees  one  would  have.  I  sat,  how- 
ever, in  the  original  organizing  meetings 
in  which  we  acquired  our  staff,  set  up  a 
budget  office,  and  so  forth. 

One  thing  was  made  very  clear,  Mr. 
President,  and  that  is  that  while  the 
budget  would  be  a  discipline,  it  would  not 
be  a  straitjacket.  The  Senate  ultimately 
could  work  its  will,  depending  on  the 
equity. 

That,  as  I  see  it,  is  the  plea  which  Sen- 
ator Brooke  is  making,  and  Senator 
Kennedy  and  others,  that  the  Senate 
work  its  will  depending  on  the  equities, 
but  bearing  in  mind  the  disciplines  of  the 
budget  resolution. 

I  deeply  believe  the  amendment  chal- 
lenging the  issue  is  perfectly  proper,  but 
I  believe  it  should  be  defeated  for  the 
reasons  which  I  will  state. 

In  the  first  place,  housing  is  one  of  the 
key  benefits,  one  of  the  key  goods,  that  we 
give  our  elderly  people  and  our  lower  in- 
come people.  It  is  the  one  thing  which 
the  Government  has  a  participation  in 
supplying  which  has  a  direct  and  imme- 
diate effect  upon  the  tranauility  of  their 
lives  and  their  opportunity  to  enjoy  de- 
cent and  orderly  lives.  ITierefore,  our 
bias  should  be  to  supply  it  when  it  is 
needed. 

There  is  no  arguement  whatever  with 
Senator  Brooke's  thesis  that  it  is  needed 
and  that  to  reduce  it  now  because  of  the 
effects  of  infiation  and  of  our  monetary 
situation  represents  a  retrogression  from 
the  degree  of  our  progress  in  the  past.  We 
should  not  saddle  it  upon  this  particular 
group,  unless  we  did  it  during  some  dire 
national  emergency  situation. 

I  do  not  see,  Mr.  President,  when  we 
are  debating  agricultural  subsidies,  and 
subsidies  for  ships  and  planes  and  roads 
and  the  military  budget,  that  any  of 
these  considerations  suddenly  intrude. 
On  the  contrary,  we  argue  about  the 
merits  of  whether  we  should  or  should 
not  undertake  a  given  program.  But  we 
certainly  should  not  argue  about  the  fact 
that  we  are  doing  too  much  for  a  people 
who  need  it  very  urgently  or  too  much 
for  a  situation  in  which  we  deeply 
believe. 

Secondly,  Mr.  President,  on  the  issue 
of  inflation,  I  submit  to  my  colleagues 


that  housing  is  rkyt  inflationary.  That  is 
something  we  hate  been  fighting  around 
here  for  a  long  tiiie.  We  have  been  fight- 
ing this  because  fche  bookkeeping  of  the 
United  States  injthis  regard  happens  to 
be  cockeyed — and  it  is — unlike  the  book- 
keeping of  any  business  concern. 

This  bookkeeping  says  that  it  does  not 
matter  what  your  assets  are.  People  go 
around  tearing  tbeir  hair  about  the  na- 
tional debt  without  ever  comparing  it  to 
its  proportion  of  the  gross  national  prod- 
uct. That  has  been  going  down  and  down 
and  down  rather  ^han  up  and  up  and  up. 

It  is  the  same  with  this  housing  situa- 
tion. We  are  adaing  to  the  basic  and 
f  imdamental  resources  of  a  coimtry  when 
we  build  and  preserve  housing.  There- 
fore, we  may  be  ppendlng  more,  but  we 
have  more. 

Finally,  the  idea  that  construction  is 
straining  at  tha  labor  market  or  the 
material  supply  market  contradicts  the 
findings  of  every  economist  who  is  study- 
ing the  situation,  including  all  the  bank- 
ing economists.    I 

The  PRESIDIIfG  OFFICER.  The  Sen- 
ator's time  has  ej^pired. 

Mr.  JAVrrs.  Qne  additional  minute. 

Mr.  BROOKE.  Yes. 

Mr.  JAVrrs  ^1  agree,  and  we  know 
in  New  York  we  have  20  percent  imem- 
ployment  in  the  ^uilding  trades,  and  in 
most  other  part*  of  the  country  it  is 
double  the  normal  unemployment.  There 
is  no  dearth  whatever  of  raw  materials 
in  respect  of  housing. 

For  all  those  reasons,  Mr.  President, 
because  it  is  desirable  social  policy,  be- 
cause it  adds  to 'the  real  wealth  of  the 
country,  includirtg  the  tranquility  of  its 
people,  and  becai  se  it  serves  an  urgently 
necessary  humar  need,  I  urge  rejection 
of  the  amendmen  t. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague . 

I  just  want  to  point  out  to  him,  this 
whole  question  of  cost  effectiveness  which 
we  are  talking  a^out  I  raised  before  the 
distinguished  Senator  from  New  York 
came  into  the  Clmmber,  that  we  have  in 
public  housing  alone  a  $20  billion  in- 
vestment. I 

Mr.  JAVITS.  Exactly. 

Mr.  BROOKE.  Which  we  have  to  pro- 
tect. In  the  area  of  HUD-assisted  hous- 
ing, HUD  has  been  selling  some  of  those 
projects  they  acquired  at  3  cents  on  a 
dollar.  Three  ce£ts  on  a  dollar.  So  we 
are  losing  money] 

I  just  cannot  understand  why  we  can- 
not get  that  point  across,  that  building 
housing  will  helA  this  economy.  It  will 
give  us  additional  revenues  for  the  econ- 
omy and  we  are  torotecting  our  substan- 
tial dual  investm(  nt. 

So  it  is  not  a  t  latter  of  wasted  money 
or  money  going  into  a  vacuum  at  all. 
Yet  time  after  tl  ne  we  have  to  fight  for 
housing.  I  think  t  is  the  most  important 
investment  we  ca  i  make. 

Mr.  JAVITS.  1  ousing,  health,  and  ed- 
ucation are  all  ki  ys  to  the  future  of  this 
country. 

Mr.  BROOKE.  If  we  have  good  health, 
people  will  be  pr^  iductive.  If  they  are  ed- 
ucated, they  wiU  be  productive.  If  they 
have  housing  to  ive  in,  they  will  be  pro- 
ductive, and  that  will  retiun  revenues. 
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Mr.   President,   aie   there   any  more 
speakers  on  this  amendment? 

Mr.  CHILES.  I  ani  : 
the  remainder  of  my 


ready  to  yield  back 
time. 


Mr.  BROOKE.  Ag^,  I  forgot  the  Sen- 
ator from  Florida  hfis  the  time  on  this. 
If  the  Senator  from  Florida  is  ready  to 
yield  back  his  time,  jl  am  ready  to  yield 
back  our  time.  I  know  of  no  one  who 
wants  to  speak  so  l|  yield  back  the  re- 
mainder of  my  time.  I 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Caiplina. 


I7P     AMENDMEI' 


NO.     1437 


(Purpose:  To  reduce  certain  authorizations) 

Mr.  MORGAN.  Mf.  President,  I  send 
to  the  desk  an  amendment  in  the  second 
degree.  [ 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  iNorth  Carolina  (Mr. 
MoBGAN)  proposes  an  inprinted  amendment 
numbered  1437.  I 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  i^  as  follows: 

On  page  1,  line  2  In  lieu  of  the  figure  "•!,- 
334,950,000"  Insert  "$ll366,000,000". 

Strike  out  the  flgufe  "$729,000,000"  and 
insert  "$760,000,000". 

Strike  out  the  remaining  amendments,  and 
insert  in  lieu  thereof  ihe  following: 

On  page  3,  lines  IB  and  19,  strike  out 
"$370,000,000"  each  place  it  appears,  and  In- 
sert in  lieu  thereof  "3(77,500,000". 

On  page  11,  line  2,  strike  out  "$45,000,000" 
and  insert  in  lieu  thereof  "19,500,000 

On  page  30,  line  14. 
and  insert  in  lieu  thei 


Mr.  MORGAN, 
mixed    feelings    on 
amendment.  I  feel 
the  budget  process. 


rike  out  "$75,000,000" 
of  "$30,000,p00". 

.  President,  I  have 
the  Chiles-Muskie 
ery  strongly  about 
have  tried  as  con- 


sistently as  I  could  through  the  last  2 
or  3  years  to  support  the  chairman  of  the 
Budget  Committee  in  trying  to  keep 
within  the  budget  reEolution. 

The  chairman.  Senator  Muskie,  told 
me  earlier  that  my  consistency  on  budget 
issues  is  high.  I  feellvery  strongly  about 
the  budget  process  now.  But  I  also  un- 
derstand the  arguments  of  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  ,  because  I  have  sat  on  the 
Housing  Committee  I  for  nearly  4  years. 
While  these  prograiis  are  complex,  and 
I  do  not  purport  td  know  exactly  how 
many  units  have  boen  constructed  and 
how  many  there 
amendment,  I  am 
with  the  importai 
programs. 

So,  in  my  own  w 
of  the  staff,  we  have 
stitute  which  I  ho 

both  sides  want  but{  a  substitute  that  I 
hone  both  sides  couM  live  with. 

The  Chiles-Muskie  amendment,  as  I 
understand  it,  would  delete  from  the 
budget  outlay  $486  niillion.  My  substitute 
would  delete  exactly  the  same  amount  of 
money.  While,  of  cotrse,  it  is  impossible 
for  me  to  state  on  the  floor  exactly  the 


ill  be  under  this 
Dressed  very  much 
ce    of    all    these 

working  with  some 
come  up  with  a  sub- 
will  do  not  what 
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difference  in  budget  authorizations,  it  is 
our  estimate  that  it  would  be  about  the 
same. 

This  is  what  I  propose,  and  I  hope  the 
Senate  will  accept  it  as  a  substitute  for 
the  Chiles  amendment.  In  doing  so,  we 
will  accommodate  those  who  believe  very 
strongly,  as  does  the  Senator  from  Mas- 
sachusetts, and  I  hope  that  at  the  same 
time  the  Budget  Committee  would  feel 
comfortable  with  what  we  would  do  in 
this  amendment. 

I  propose  in  section  8  housing  to  make 
the  following  cuts: 

The  committee  recommended  $1,675 
billion.  The  Chiles  amendment  would  cut 
that  to  $1,334  billion.  I  propose  to  delete 
part  of  that  cut  and  to  put  it  back  to 
$1,366  billion,  which  would  make  a  total 
cut  there  of  $309  million. 

With  respect  to  public  housing  sub- 
sidies, the  committee  proposed  $800  mil- 
lion. The  Chiles  amendment  would  cut 
that  to  $729  million.  I  would  increase  this 
level  to  $760  miUion,  somewhat  of  a  spht 
between  the  two  levels. 

In  section  312.  the  rehabilitation  pro- 
gram, the  committee  authorized  $370 
million.  The  Chiles  amendment  does  not 
affect  this  program.  My  substitute  would 
reduce  this  level  to  $307  million,  a  reduc- 
tion 01  ak,out  $63  million. 

With  respect  to  urban  homesteading, 
the  committee  authorized  $43  million. 
The  Chiles  amendment  does  not  affect 
this  program.  I  would  reduce  urban 
homesteading  to  $19.5  million,  a  reduc- 
tion of  about  $26  million. 

As  to  the  low-income  rent  supplement 
which  the  Chiles  amendment  would  de- 
lete completely,  the  $75  million  level  of 
the  committee.  I  would  delete  $49  million 
and  leave  $26  million,  which  I  think 
would  leave  a  viable  program  for  the  first 
year.  Then,  of  course.  Congress  could, 
next  year,  discontinue  or  delete  this 
program. 

So  what  I  have  offered  is  a  comnromise 
amendment  which  would  delete  the  same 
amount  of  money  in  authorization  as  the 
Chiles  amendment,  and  I  believe  it 
would  not  do  undue  damage  to  the  pro- 
grams that  Senator  Brooke  is  concerned 
with  and  on  which  he  has  spent  many 
hours  in  the  Banking  Committee  during 
the  last  4  years. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
think  the  Senator  from  North  Carolina 
has  exactly  the  right  objective,  and 
ordinarily  I  would  be  happy  to  accept  it. 
But  I  have  trouble  with  two  phases  of 
this. 

One  is  that  the  first  part  of  it,  the  sec- 
tion 8  part,  in  which  the  Senator  says 
he  would  provide,  as  I  understand  it. 
$1,366  million,  compared  to  the  Chiles 
$1,334  million 

Mr.  MORGAN.  That  is  right. 

Mr.  PROXMIRE.  The  difficulty  is  that 
the  administration  level  is  $1,195  billion. 
So  the  difference  between  the  Morgan 
proposal  and  the  admnistratio.i  pro- 
posal would  be  about  S3  billion  with  the 
runout,  because  this  is  run  out  over  a 
period  ranging  from  10  to  40  years.  It 
seems  to  me  that  that  would  be  a  very 
considerable   burden   that   the  Budget 
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Committee  and  the  administration  really 
did  not  contemplate. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment in  Une  2,  to  change  the  $1,334,950,- 
000  to  $1,195,043,000.  Those  are  the 
proper  figures  that  the  administration 
has  given  us.  We  did  not  pick  up  their 
carryover,  and  they  have  given  me  that 
corrected  figure.  I  ask  unanimous  con- 
sent to  change  that. 

Mr.  BROOKE.  Does  that  cut  it  back 
further? 

Mr.  CHILES.  No.  It  really  carries  out 
the  intent  of  what  we  said  we  were  doing, 
because  of  the  carryover  they  had^ 

Mr.  BROOKE.  Mr.  President,  reserv- 
ing the  right  to  object.  I  understand  that 
this  modification  would  further  cut 
funds  for  low-income  housing. 

Mr.  PROXMIRE.  it  would  put  it  at  the 
same  level  as  the  administration. 

Mr.  BROOKE.  That  is  not  the  Chiles 
amendment  which  we  have  been  discus- 
sing for  2  hours.  Now  the  Senator  wants 
to  submit  another  amendment  reducing 
the  level  of  funding  to  the  administra- 
tion level. 

Mr.  CHILES.  All  the  figures  we  have 
talked  about,  units  and  everything  else, 
are  based  on  this  number.  That  is  why  I 
am  seeking  the  right  to  modify  it. 

Mr.  BROOKE.  I  would  hate  to  object 
to  anything  that  the  Senator  from  Flor- 
ida would  ask  for.  but  I  hope  he  will  not 
press  that,  because  this  represents  ?  fur- 
ther cut. 

Mr.  PROXMIRE.  It  simply  would  go  to 
the  bill  on  page  8.  line  25.  where  the  fig- 
ure is  $1,195  billion.  That  is  what  Sena- 
tor Chiles  initially  expected  to  do:  that 
is  what  he  wanted.  It  was  simply  a  tech- 
nical mistake  that  he  made  m  nrovifi*ng 
the  $1,334  billion  figure;  $1,195  billion 
is  in  the  bill,  and  he  wants  to  go  to  that 
figure. 

Mr.  BROOKE.  Is  the  Senator  from 
Florida  saying  that  it  was  a  technical 
mistake  of  $139  milUon? 

Mr.  CHILES.  Yes 

Mr.  BROOKE.  That  is  a  pretty  big 
technical  mistake. 

Mr.  CHILES.  If  the  Senator 
objects 

Mr.  BROOKE.  No.  Was  that  the  Sena- 
tor's intent? 

Mr.  CHILES.  That  was  my  intent. 
Every  figure  we  used  was  based  on  the 
fact  that  we  would  use  that  number. 

Mr.  BROOKE.  If  that  was  the  Sena- 
tors intent.  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  I  sav  this  to  the  Sena- 
tor from  North  Carolina:  I  think  the 
Senator  from  North  Carolina  knows  how 
strongly  I  feel  about  any  cutback  in  these 
programs.  However.  I  believe  this 
amendment  would  distribute  more  equi- 
tably the  burden  of  cuts  among  all  the 
programs  in  the  bill  which  are  over  the 
President's  budget.  Presumably,  that  is 
what  the  Senator  from  North  Carolina  is 
attempting  to  do  by  his  amendment  to 
the  Chiles-Muskie  amendment.  Is  that 
correct? 

Mr.  MORGAN.  That  is  correct. 

Mr.  BROOKE.  It  would  preserve,  as  I 


understand  it.  some  additional  section  8 
and  public  housing  imits.  Is  that  cor- 
rect? 

Mr.  MORGAN.  That  is  correct. 

Mr.  BROOKE.  It  seems  to  me  that  if 
the  real  basis  of  the  Chiles-Muskie 
amendment  is  that  this  would  be  budget 
busting,  this  is  an  amendment  that  we 
should  all  accept,  since  it  does  not 
change  the  amount  of  the  cut  at  all.  Is 
that  correct? 

Mr.  MORGAN.  It  does  not. 

Mr.  BROOKE.  It  merely  gives  us  a 
more  equitable  distribution. 

Mr.  PROXMIRE.  I  think  that  possibly 
we  could  do  this,  but  it  would  mean  that 
the  Senator  from  North  Carolina  also 
would  modify  his  amendment  to  make  it 
$1,195  billion  for  the  section  8  program, 
which  is  the  administration's  proposal. 

Mr.  BROOKE.  I  would  agree  with  that, 
because  if  that  was  the  spirit  of  the 
Chiles'  amendment — and  that  is  what 
the  Senator  from  Florida  has  said,  and 
I  did  not  object  on  that  basis — I  think  it 
would  be  only  fair  for  the  Senator  from 
North  Carolina  to  cut  back  the  total  fig- 
ure, so  that  it  would  be  the  same  figure 
but  with  a  more  equitable  distribution. 

Mr.  MORGAN.  I  agree  with  that,  and 
I  ask  unanimous  consent  that  the 
amendment  be  so  modified. 

Mr.  BROOKE.  Then.  I  ask  that  we  ac- 
cept that  modification.  Is  that  agree- 
able? 

Mr.  CHILES.  I  have  no  objection  to 
modifying  his  amendment. 

Mr.  PROXMIRE.  It  requires  unani- 
mous consent,  because  of  the  time  limi- 
tation. 

Mr.  MORGAN.  I  ask  unanimous  con- 
sent for  modification  of  the  amendment 
as  'tated. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  of  Mr.  Morgan,  as 
modified,  is  as  follows : 

On  page  1.  line  2.  in  lieu  of  the  figure 
■'$1.]95.043.000''  Insert  "$1,366,000,000". 

Strike  out  the  figure  "$729,000,000"  and  In- 
sert ■•$760,000,000". 

Strike  out  the  remaining  amendments,  and 
insert  in  lieu  thereof  the  following: 

On  page  3.  lines  18  and  19,  strike  out 
'$370,000,000"  each  place  it  aopears,  and 
insert    in    lieu    thereof    "$307.5o6.000". 

On  page  ll.  line  2.  strike  out  "$45,000.- 
OOO"  and  insert  in  lieu  thereof  "$19.500.000". 

On  page  30.  line  14.  strike  out  "$75,000,000" 
and  insert  in  lieu  thereof  "$30,000,000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  MORGAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
counted  and  that  the  quorum  call  be  for 
not  more  than  5  minutes  so  that  I  may 
get  the  amendment  technically  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  ask  the  Senator  is  this  section  8 
housing  and  he  wants  to  adjust  his  num- 
ber to  accommodate  the  number  of  the 
Chiles  amendment?  Will  he  still  add  $32 
million  to  the  new  Chiles  number?  Is 
that  his  proposal? 

The  PRESIDING  OFFICER.  Is  there 
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objection  to  the  request  of  the  Senator 
from  North  Carolina? 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object,  I  am  trying  to  un- 
derstand now  what  the  modification  Is. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  we  can  hear  what 
is  going  on.  I  think  this  matter  will  be 
more  efBciently  resolved  if  we  are  in 
order. 

The  Senators  will  withhold. 

The  Senator  may  proceed. 

Mr.  MORGAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not  be 
counted  and  that  the  quorum  call  last 
for  a  period  not  to  exceed  5  minutes.  We 
have  a  technical  flaw  in  our  amendment 
which  we  need  to  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection:  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  first  I 
ask  unanimous  consent  that  my  amend- 
ment may  be  modified  with  regard  to  the 
first  section  by  striking  out  $1,366,000,- 
000,  and  inserting  in  lieu  thereof  $1,- 
227.000.000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  PROXMIRE.  That  would  be  above 
the  administration  level,  right? 

Mr.  MORGAN.  That  would  be  above 
the  administration  level  by  $30  million. 

Mr.  PROXMIRE.  You  see  the  difficulty 
Is  that  there  is  a  runout,  so  you  have  to 
multiply  by  about  20  to  get  the  full 
budget  impact  over  the  years. 

Mr.  MORGAN.  That,  of  course,  would 
be  a  debatable  subject  as  to  whether  or 
not  we  would  want  to  cut  it  out  next 
year.  The  Congress  would  have  the  right 
to  eliminate  this  program  next  year. 

Mr.  PROXMIRE.  What  is  the  Senator 
talking  about?  Is  he  talking  about  sec- 
tion 8? 

Mr.  MORGAN.  Section  8  housing. 

Mr.  PROXMIRE.  It  involves  a  legal 
contract.  We  had  a  big  debate  in  the 
Senate  on  this  last  year.  The  difficulty 
with  this  is  you  cannot  cut  off  the  con- 
tract. It  is  a  commitment  for  as  long  as 
the  program  lasts.  The  contract  has  to 
be  honored;  is  that  not  correct.  Senator 
MusKiE?  It  is  my  understanding  that 
that  is  whv  we  had  great  difficulty  last 
year,  and  the  Senate  resolved  it,  in  my 
view  unfortunately,  as  counting  this 
long-term  runout  money. 

Mr.  MORGAN.  Suppose  I  get  the 
amendment  in  order  and  then  we  will 
try  to  go  from  there. 

So  I  ask  that  the  amendment  be 
modified,  as  I  indicated. 

The  amendment,  as  further  modified, 
is  as  follows : 

On  page  1,  Une  2  In  Ueu  of  the  ttgure 
"•1.195.043.000"  Insert  "•1.227,000,000." 

Strike  out  the  figure  "•729,000,000"  and 
Insert  "•760,000,000". 

Strike  out  the  remaining  amendments, 
and  Insert  In  lieu  thereof  the  following: 


On   page   3.   lii 
"$370.000,000'  eacl 
sert  m  lieu  therej 

On  page  11,  line 
and  Insert  in  liei 

On  page  30,  lli 
000"  and  Insert  li 


!s    18   and   19,   strike  out 
place  it  appears,  and  In- 

if  "$307,500,000". 

2,  strike  out  "$45,000,000  ' 
thereof  "$19,500,000". 
14,  strike  out  "$75,000,- 

Ueu  thereof  "$30,000,000". 


Mr.  MORGAlf.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment, 
as  modified,  be  in  order,  and  that  it  also 
be  in  order  thatithe  Senator  from  Flor- 
ida be  able  to  dffer  an  amendment  de- 
leting that  portion  with  regard  to  low- 
income  rent  suoplements. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  WiJ.hout  objection,  it  is  so 
ordered. 

,E.  Mr.  President,  if 
ield,  I  still  have  a  prob- 
you  want  your  amend- 
is  my  understanding, 
n  this  would  be  $2  bil- 
r  the  administration's 
request  over  the  life  of  the  contract,  and 
there  is  no  was  it  can  be  reached  in 
e  the  U.S.  Government 
made  a  contradt  with  a  landlord  and 
that  contract,  pf  course,  has  to  be 
honored.  I 

Mr.  morgan!  The  life  of  the  contract 


Mr.    PROXM 
the  Senator  will 
lem  now  with  hoi 
ment  to  read, 
that  the  runout 
lion  or  more  o' 


is  over  a  period 


of  some  10  or  12  years. 


Mr.  PROXMI]  IE.  It  could  be  up  to  40 


years,   40   years 
could  be  20,  30  or 
Mr.  MORGAN 


that  the  next  Co  ngress  or  a  future  Con- 
gress can  reduce  that  level  as  leases  ter- 
minate in  order  '  o  bring  the  level  in  line. 
Mr.  PROXMIl  IE.  Well,  the  staff  dis- 
agrees with  thai.  They  say  there  could 
be  some  slight  idjustment,  but  it  has 
always  been  regarded  as  entitlement 
money  unless,  <  f  course,  we  want  to 
breach  our  wor|  and  say  we  will  not 
keep  it. 

Let  us  put  it  this  way : 

is   worthwhile,   and   I 

feel  very  strongly  about 


Mr.  MORGAN 
If  the  program 
think  it  is,  and  I 


it,  as  has  been  su]  )ported  during  the  com- 


mittee hearings 
$1,195,003,000  as 


ting  about  $400 
committee  did,  sc 
down  the  road 


ment,   but  still 

budget  over  the 
Mr.  BROOKE 

Senator  yield? 
Mr.  MORGAN 
Mr.  BROOKE, 

chairman  if  he 


for  maximum,  but  it 
40  years. 
I  am  still  of  the  opinion 


if  the  program  is  worth 
the  President  has  rec- 
ommended and  is  the  whole  committee 
recommended,  $1  675,000,000,  we  are  cut- 
million  from  what  the 
even  if  we  had  its  effect 
It  would  be  minimal  in 
terms  of  what  tfie  full  committee  did. 
The  budget  outUy  would  still  be  within 
this  budget  resolution. 

PROXMIl  ,E.  The  Senator  is  cor- 
rect. There  is  no  question,  but  what  it 
is  an  improvement  over  what  the  com- 
mittee did,  and  i  very  marked  improve- 
substantially  over  the 
full  40-year  span. 
Mr.  President,  will  the 


I  do  yield. 

I  would  like  to  ask  the 
would  respond  to  my 
question  as  to  hdw  he  arrived  at  the  $2 
billion  figure.  At  maximum,  it  would  be 
$32  milhon  muHipled  by  40  years,  and 
even  if  you  ran  it  out  to  40  years  it  would 
only  amount  to  !  1.2  billion.  In  addition, 
there  is  no  assui  ince  that  it  would  run 
out  40  years.  I  <  o  not  understand  how 
the  Senator  arrived  at  $2  billion. 

Mr.  PROXMIRE.  As  is  true  so  often 
the  Senator  is  Correct.  This  would  be 
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$600  million,  20  tin  les  $32  million.  It  is 
still  $640  million  ligher  than  the  ad- 
ministration is  requesting.  I  was  wrong 
when  I  said  $2  bil  ion.  It  was  a  rapid 
calculation  which  >  ras  in  error.  I  think 
the  Senator  is  corr<  ict. 

Mr.  CHILES.  I  tl  ink  the  difference  is 
the  $2  billion  figure  which  would  be 
taking  the  maximum.  I  think  CBO  is 
taking  the  normal  spendout  of  what 
they  would  spend.  It  would  be  around 
$650  million,  so  1 11  ink  the  Senator  was 
right  when  he  gav;  the  outside  figure 
and  said  it  would  be  $2  billion. 

Mr.  BROOKE.  It  could  not  be  $2  bil- 
lion under  any  circumstances. 

Mr.  CHILES.  If  jwe  went  out  to  the 
maximum  I  think  ijt  could. 

Mr.  BROOKE.  It  [would  be  $1.2  billion 
if  you  ran  it  out  to  the  maximum  of  40 
years,  but  you  do  n  3t  compute  all  units 
at  the  maximum  co  st.  That  is  the  point 
I  was  making,  and  I  think  the  Senator 
is  conceding  that  point. 

Mr.  MORGAN.  Let  me  say  one  final 
word,  if  I  may,  bef(  ire  we  vote. 

With  regard  to  section  8  housing  the 
amount  of  money  c  )ntained  in  my  sub- 
stitute amendment  \s  about  $450  million 
less  than  what  the  Housing  Committee 
said  after  listening  to  testimony  many 
months. 

On  the  public  housing  subsidies  we  are 
$140  million  less  th^  what  the  Housing 
Committee  determined. 

On  rehabilitationjwe  are  $63  million 
less  than  what  the  Housing  Committee 
determined. 

On  urban  homestcading  we  are  about 
$25  million  or  $26  niillion  less. 

On  low-income  reit  supplement  we  are 
$49  million  less. 

So,  in  essence,  wa  are  now  taking  as 
much  budget  authority  out  of  the  housing 
bill  as  the  Chiles  a»nendment  did,  and 
we  would  be  withirt  the  budget  resolu- 
tion and,  at  the  same  time,  we  would  be 
funding  some  very  badly  needed  pro- 
grams. 

The     PRESIDINC 
yields  time? 

Mr.  CHILES.  I  w| 
the  substitute.  I  yie| 

The  PRESIDING 
ator  from  Florida 
minutes. 


OFFICER.     Who 

sh  to  speak  against 
"  myself  5  minutes. 
)FFICER.  The  Sen- 
Is  recognized  for  5 


Mr.  CHILES.  I  think  the  substitute  is 
a  change  from  whatjwe  find  in  the  com- 
mittee bill.  The  niinbers  are  reduced, 
but  I  would  point  ^ut  to  the  member- 
ship-it is  still  abov4  the  budget  figure. 
It  goes  over  functioi  600  in  the  budget. 
It  goes  over  by  somfe  $600  million,  so  it 
reaches  beyond  the  l^udget  figure. 

In  addition  to  th^t,  it  still  creates  an 
entirely  new  program  for  low-income  as- 
sistance in  FHA  housing.  Now,  to  me,  we 
do  not  know  what  it  is  going  to  cost.  We 
do  not  know  how  many  potential  recip- 
ients there  can  be  of  this  program,  but 
we  can  tell  it  creates  low-income  assist- 
ance for  FHA  housink. 

What  about  somfbodv  who  lives  in 
low-income  veterans  housing?  What 
about  somebody  who  has  a  conventional 
loan  in  low-income  l^ousing?  You  are  not 
going  to  do  anvthin^  for  that  person,  so 
you  are  going  to  discriminate  really  be- 
tween low-income  piiople  and  as  to  who 
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can  get  assistance  and  who  cannot,  and 

you  are  starting   off  an  entirely  new 

program. 

No  one  knows  what  the  potential  cost 
of  this  new  program  can  be.  No  one  has 
given  any  figures  as  to  how  many  people 
who  are  now  in  FHA  housing  would 
qualify  for  this  assistance,  up  to  25  per- 
cent of  need.  We  do  not  have  any  way  of 
knowing  that.  So  we  are  starting,  with 
this  authorization  in  this  substitute, 
with  an  entirely  new  program  that  could 
break  the  bank.  That  is  exactly  what  it 
could  do.  And  once  you  start  that  pro- 
gram, and  start  funding  it,  you  are  going 
to  say,  "Wait  a  minute,  we  gave  some  of 
these  funds;  what  is  the  need?" 

We  have  talked  about  what  the  need 
is  in  housing.  We  have  started  in  hous- 
ing until  we  have  a  need,  and  now  we 
are  castigated  because  we  are  only  fund- 
ing 375,000  units  a  year.  We  are  casti- 
gated on  that. 

What  is  the  need  going  to  be  in  FHA 
assistance,  for  those  people  who  cannot 
pay?  And  if  you  start  FHA  assistance, 
are  you  going  to  be  able  to  assist  VA,  or 
any  other  conventional  loan? 

Why  should  we  start  a  program  which 
we  really  have  not  looked  at,  when  we 
do  not  have  any  idea  of  the  potential 
need?  That,  to  me,  is  the  great  danger  of 
this  substitute,  but  that  is  the  path  we 
would  be  treading. 

You  may  say,  "There  is  only  $25  mU- 
lion  in  here;  it  does  not  cost  anything." 
The  whole  thing  we  are  trying  to  do  in 
a  budget  process  is  discipline  ourselves 
What  are  the  5-year  costs?  What  are 
the  10-year  costs  of  what  we  are  poten- 
tially starting? 

Every  program  we  now  have,  running 
into  these  tremendous  figures,  started  at 
a  few  million  dollars.  That  is  all  this 
will  cost  now,  a  few  million  dollars.  But 
if  you  look  down  the  line,  to  get  enough 
to  provide  assistance  to  every  needy  per- 
son m  FHA  housing— every  low  income 
person,  that  is  all  it  says— up  to  25  per- 
cent of  their  needs,  you  break  the  bank 

That  IS  what  this  would  do,  and  I 
think  we  should  defeat  the  substitute 

Mr  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

TTie  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER,  The  Sen- 
ator from  Massachusetts 

thJ'Lr^^fo^'^f^  ^'-  P'-^ident,  when 
the  Senator  from  Florida  and  the  Sen- 

amPnH^T^f^^i"*  ^'■^^  introduced  their 
?S  *u^"i-  "  **^  ^y  belief,  and  I 
thmk  the  Senate's  belief,  that  thev  were 
prunanly  if  not  solely  concerned  with 
staymg  within  the  budget  resolution  We 
argued  that  for  about  2  hours.  Now  it 

Eh"  *?  .""^  *^**  '^«  Senator  from 
Florida,  at  least,  has  changed  his  posi- 
tion now  that  the  Senator  from  North 
Carolina  has  come  in  with  a  compromise 
amendment.  The  compromise  amend- 
ment does  not  add  anything  to  the 
budget  at  all,  but  merely  more  equitably 
distributes  the  money  among  the  hous- 
mg  programs  that  are  contained  in  this 
bill. 
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What  the  Senator  from  Florida  now 
wants  to  do  is  to  change  the  program 
that  we  spent  the  hours  and  days  of 
hearings  in  the  Housing  Committee  to 
develop.  So  he  is  going  far  beyond  his 
original  intent,  which  was  to  keep  us 
within  the  budget. 

The  Senator  from  North  Carolina  has 
proposed  a  compromise  which  keeps  us 
within  the  budget.  I  happen  to  disagree 
with  what  the  Senator  from  North  Caro- 
lina would  do,  because  I  think  we  need 
more  for  housing  in  this  country  today. 
But  at  least  I  believe  that  the  Senator 
from  North  Carohna,  in  his  amendment, 
makes  a  more  equitable  distribution  of 
those  housing  funds  and  at  the  same 
time  stays  within  the  budget  resolution. 
The  program  that  the  Senator  from 
Florida  does  not  like  is  just  a  1-year 
program.  It  does  not  carry  it  any  fur- 
ther. The  cost  of  the  1-year  program 
is  $25  million.  And  if  the  Senator  from 
Florida  does  not  like  it  he  can  come  back 
and  change  it  next  year. 

But  what  the  Senator  from  Florida  is 
now  doing  is  not  arguing  about  the 
budget  resolution,  because,  under  the 
Morgan  amendment  we  are  not  budget 
busters.  We  are  staving  with'n  the 
budget  and  are  merely  distributing  the 
funds  in  a  more  equitable  manner. 

I  think  that  is  much  more  sound  than 
the  original  Chiles  amendment.  There- 
fore, although  I  would  not  like  to  see  us 
restricted  to  the  amount  of  money  that 
would  be  contained  in  the  Morgan 
amendment.  I  would  support  the  Morgan 
amendment  as  the  lesser  of  two  evils.  At 
least  it  does  not  bust  the  budget,  and  we 
are  all  budget  conscious  today.  Even  I 
am  budget  conscious;  I  want  the  Senator 
from  Florida  to  understand  that. 

Much  as  we  want  to  do  something  here, 
we  are  [>enalizing  the  senior  citizens  and 
low-income  people  in  this  country,  and 
I  hope  we  will  not  do  that  by  at  least 
adopting  the  Morgan  amendment,  which 
does  give  them  a  better  break  insofar  as 
the  distribution  of  these  funds  is  con- 
cerned, and  yet  stays  within  the  budget 
resolution. 
Mr.  MUSKIE.  Mr.  President,  we  began 

the  floor  discussion 

The     PRESIDING     OFFICER.     Who 
yields  time  to  the  Senator  from  Maine? 
Mr.  CHILES.  I  yield  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  we  began 
the  floor  discussion  with  the  assumption 
that,  with  respect  to  section  8  housing, 
the  Morgan  amendment  would  be  modi- 
fled  to  coincide  with  the  Chiles  number. 
That  is  not  the  case,  and  because  it  is 
not  the  case,  the  Morgan  amendment 
adds  $32  million  in  contract  authority, 
which  translates  into  aimual  contracts 
of  $650  million  in  function  600  above  the 
budget  resolution. 

In  addition,  on  operating  subsidies, 
further  analysis  of  the  Morgan  substitute 
indi''Tt»>s  t>i?t  it  adds  MO  million  in  op- 
erating subsidies  above  the  budget  resol- 
ution; and  for  the  rent  supplement  pro- 
gram, it  adds  $26  million  above  the  budg- 
et resolution  in  that  aspect. 

Now,  in  function  450,  the  Morgan  sub- 
stitute does  reduce  by  $8  million  the  sec- 
tion 312  rehabilitation  program,  and  by 
$25  million  the  urban  homesteading  pro- 
gram. So  those  cuts  bring  the  net  budg- 


et impact  to  $673  million  above  the  budg- 
et resolution. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Does  the  Sen- 
ator from  Massachusetts  yield  to  the 
Senator  from  Maine? 

Mr.  MUSKIE.  May  I  ask  the  Senator 
from  Florida  for  a  few  more  minutes? 

Mr.  CHILES.  I  yield  such  time  as  the 
Senator  needs. 

The  PRESIDING  OFFICER.  It  is  the 
Senator  from  Massachusetts  who  needs 
to  yield.  All  time  of  the  Senator  from 
Florida  has  expired. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  Senator  2  minutes  on  the  bill 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  5  minutes  on  the  bill' 
Mr.  PROXMIRE.  Two  minutes. 
Mr.   MUSKIE.  Two  minutes  will  be 
enough. 

So  there  is  still  a  budget  impact,  al- 
though it  is  substantially  reduced,  of 
course,  from  the  committee  bill.  But  the 
real  hole  in  it  is  the  one  the  Senator  from 
Florida  identified,  the  addition  of  rent 
supplements  under  the  FHA  program. 
There  is  absolutely  no  information  upon 
which  to  base  or  project  any  intelligent 
estimate  of  the  cost.  We  are  opening  a  big 
door  to  future  commitments;  and  to  re- 
sist those  pressures  in  the  future  is  a 
monumental  challenge  to  the  Senate  or 
to  Congress.  No  one  knows  what  that  cost 
eventually  will  be. 

These  costs  in  the  housing  field  are 
cumulative.  Earlier  I  told  the  Senate  that 
what  is  in  the  budget  resolution,  without 
these  additions  we  are  talking  about,  will 
mean,  20  or  25  years  down  the  road,  an- 
nual budget  outlays  for  assisted  housing 
of  $30  biUion  to  $40  billion.  That  is  with- 
out adding  these  new  programs. 

Unfortunately,  we  are  trying  to  analyze 
this  new  program  in  a  very  few  minutes 
at  the  end  of  a  long  day,  and  I  am  afraid 
we  are  not  going  to  really  focus  on  the 
implications.  But  I  make  that  statement 
in  the  brief  2  minutes  that  have  been 
given  to  me,  and  I  urge  the  Senate  to 
consider  it. 

Mr.  MORGAN.  Mr.  President,  in  juit 
a  few  words,  my  amendment  reduces 
the  budget  outlay  by  $595  million,  and 
brmgs  It  within  the  budget  resolution. 
Maybe  not  in  the  same  categories,  but 
that  is  the  role  of  the  Housing  Commit- 
tee. That  is  why  we  liave  debated  this 
subject  months  and  months  for. 

There  is  one  program,  the  low-income 
rent  supplement  program,  on  which  the 
Housing  Committee  authorized  $75  bU- 
lion.  My  amendment  cuts  that  down  to 
$26  million.  It  is  a  1-year  program,  and 
can  be  terminated  at  the  end  of  the  year. 
And,  as  I  say,  this  brings  it  within  the 
budget  resolution,  and  also  gives  due 
credit  to  the  months  and  months  of  work 
of  the  Housing  Committee. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  yield. 

Mr.  BROOKE.  I  think  the  Senator 
from  North  Carolina  is  exactly  correct 
We  are  all  in  favor  of  the  Budget  Com- 
mittee, but  we  do  not  want  the  Budget 
Committee  to  come  in  and  set  the  pro- 
grams for  the  authorizing  committees. 

Every  Senator  can  stand  on  this  floor 
and  put  in  an  amendment  to  eliminate 
any  program.  We  are  not  arguing  that 
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at  all.  What  the  Senator  from  North 
Carolina  has  done  is  that  he  has  stayed 
within  the  budget  resolution  and  real- 
located the  funds  more  equitably.  That 
is  the  whole  difference  between  what  he 
has  tried  to  do  and  what  the  Chiles-Mus- 
kie  amendment  would  do. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  BROOKE.  I  ask  for  one  additional 
minute  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  control  of  the  time.  The  Sena- 
tor can  yield  time  to  himself. 

Mr.  BROOKE.  I  yield  myself  1  minute. 

All  I  am  trying  to  say  is  that :  Though 
I  disagree  again  with  what  the  Senator 
from  North  Carolina  has  done  insofar  as 
the  actual  money  amounts  are  concerned. 
I  do  believe  that  he  has  performed  the 
Senate  a  great  service  by  seeing  that 
there  is  an  equitable  distribution  for  low- 
income  and  elderly  citizens  in  the  allo- 
cation of  housing  funds,  at  the  same  time 
staying  within  the  budget  resolution. 
Therefore,  reluctantly,  I  will  have  to 
support  his  amendment,  and  I  hope  that 
the  Senate  will  support  his  amendment 
as  well. 

HOLDING   THE    LINE    ON    FEDERAL 
EXPENDITURES 

•  Mr.  BIDEN.  Mr.  President,  I  rise  to 
state  my  support  for  the  Chiles-Muskie- 
Proxmire  amendment  cutting  $8  billion 
in  budget  authority  from  the  housing  as- 
sistance program. 

Mr.  President,  given  today's  current 
high  rate  of  inflation,  I  believe  that  it  is 
necessary  for  us  to  scrutinize  every 
budget  increase  with  a  great  deal  of  care. 
Continuing  Federal  expenditures  will 
only  serve  to  increase  the  Federal  deficit. 
Frankly,  I  am  concerned  that  our  present 
level  of  Federal  spending  may  be  over- 
stimulating  the  economy. 

The  result  of  this  overstimulation  is 
further  inflation  in  both  the  housing 
market  and  other  sectors  of  the  economy. 
Inflation  in  the  housing  market  will 
make  it  only  more  difficult  for  low- 
income  people  not  in  public  housing  to 
afford  housing.  I  believe  that  the  375.000 
units  proposed  by  the  administration  is 
an  adequate  increase  in  the  number  of 
low-income  units  to  be  constructed  for 
any  1  year.  To  authorize  an  additional 
80,000  would  create  serious  inflationary 
pressures  in  the  economy. 

I  am  also  concerned  with  the  imoact  of 
the  present  committee  auhorization  on 
the  Senate  budgetary  process.  The  Sen- 
ate Budget  Committee  voted  twice  to  re- 
ject amendments  which  would  increase 
the  budget  authorizations  for  housing 
assistance.  Both  the  House  and  the  Sen- 
ate agreed  to  the  first  budget  resolution 
which  kept  the  budget  authority  for 
housing  at  the  same  level  as  the  Presi- 
dent's original  request. 

Now  here  we  are  attempting  to  in- 
crease the  level  of  spending  for  the  hous- 
ing authorization  by  other  means.  If 
Congress  is  serious  about  the  budget 
process  then  I  think  we  have  an  obliga- 
tion to  keep  spending  within  the  limits 
that  we  have  previously  prescribed  in  the 
first  budget  resolution. 

To  do  anything  less  I  feel  is  irrespon- 


r;  mg 


ar  d 


:  PRESIDU  IG 
agreei  ig 
fron 


sible.  We  have 
impact  of 
means  and  wha 
lesson  is  clear, 
ing    Congress 
money  for  pet 
defense  spendinj 
ices — and    wor: 
quences  later 
each  year  and 
and  exceed  then 
be  skeptical 

I  believe  thai 
serious    about 
process  work 
recommendatior 
the   President's 
budget  resolution 

The 
tion  is  on 
the  Senator 
yeas  and  nays 
the  clerk  will  cal 

The  assistant 
the  roll. 

Mr.  CRANST(JN 
Senator  from 
SON),    the 
Culver),  the 
(Mr.  Eastland)  , 
rado  (Mr. 
Montana   (Mr 
from  South 
and  the  Senator 
RiBicoFF)  are 

I  further 
and  voting,  the 
cut  (Mr.  RiBico^F 

Mr.  STEVENS 
Senator  from 
the  Senator 
FIELD ) ,    and    thi 
Dakota    (Mr 
absent. 

I  also  announ(Je 
Maryland   (Mr 
official  business. 

I  further 
and  voting,  the 
(Mr.  Hatfield) 

The  result  wi 
nays47,asfollo\<s 


}een  reading  about  the 

Proppsition   13  and  what  it 

it  does  not  mean.  One 

ptople  are  tired  of  watch- 

;ontinually    vote    more 

projects — whether  they  be 

housing,  or  social  serv- 

about    the    conse- 

^^en  we  set  budget  goals 

hen  turn  right  around 

people  have  a  right  to 


the  Senate  should  be 

naking  our  budgetary 
reject  the  committee 

before  we  exceed  both 

request    and    the    first 

for  fiscal  year  1979.« 

OFFICER.  The  ques- 

to  the  amendment  of 

North  Carolina.  The 

lave  been  ordered,  and 

the  roll. 

legislative  clerk  called 


Sen  itor 


Hask  aL 


Ca  -olina 


fr(  m 


Abourezk 

Allen 

Bayh 

Brooke 

Byrd.  Robert  C. 

Case 

Chafee 

Clark 

Cranston 

DeConcinl 

Dole 

Durkln 

Glenn 

Gravel 


Baker 

Bartlett 

Bellmon 

Bentsen 

Blden 

Bumpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Cannon 
Chiles 
Church 
Danforth 
Domenlci 
Eagleton 
Ford 


I  announce  that  the 

^linnesota    (Mr.   Ander- 

from    Iowa    (Mr. 

Senator  from  Mississippi 

the  Senator  from  Colo- 

),  the  Senator  from 

iATFiELD),  the  Senator 

(Mr.   HoLUNGs) , 

from  Connecticut  (Mr. 

nefcessarily  absent. 

am  ounce  that,  if  present 

Senator  from  Connecti- 

)  would  vote  "yea." 

I  announce  that  the 

ifebraska    (Mr.   Curtis), 

Oregon    (Mr.   Hat- 

Senator    from   North 

MouNC)     are    necessarily 


that  the  Senator  from 
Mathias)    is  absent  on 

announce  that,  if  present 
Senator  from  Oregon 
would  vote  "yea", 
announced — yeas  42, 


s 


[Rollcall  ^ote  No.  226  Leg.  1 
T  EAS— 42 


Hal  ha  way 
Hel  ns 
Hui  Idleston 
Hui  tiphrey 
Ino  aye 
Jav  ts 
Jot  nston 
Kei  nedy 
Loi  g 

sunaga 
Mci  lovern 
Me*  zenbaum 
Mo  gan 
Mo  nihan 

1  AYS— 47 

Gai  n 

Gol  dwater 
GrlBn 
Hai  isen 
Ha)t 
Haich 
Ha;  akawa 
Heinz 
Ho(  :ges 
Jac  (son 
Lai  alt 
Lea  hy 
Lu|  ar 
Ma  ;nuson 
Mc  ;iure 
Mc  ntyre 


Nelson 

Packwood 

Pell 

Randolph 

Riegle 

Sarbanes 

Schmitt 

Schwelker 

Sparkman 

Stevens 

Stevenson 

Talmadge 

Weicker 

Williams 


Melcher 

Muskie 

Nunn 

Pearson 

Percy 

Proxmire 

Roth 

Sasser 

Scott 

Stafford 

Stennls 

Stone 

Thurmond 

Tower 

Wallop 

Zorlnsky 


NOT  VOnNO— 11 

Hatfiel*  :.  Mathias 

Marl  O.  Ribicoff 

Hatflel^,  Young 

Paul 

Hollin^ 

Morgan  s    amendment    was 


lay 


en 


Senator 

MCG  JVERN 


Anderson 

Culver 

Curtis 

Eastland 

Haskell 

So    Mr 
rejected. 

Mr.  CHILES.  Mr. 
reconsider  the  vote 
ment  was  rejected. 

Mr.    BROOKE. 
motion  on  the  table. 

The  motion  to 
agreed  to. 

Mr.  CHILES.  Mr 
the  yeas  and  nays 

The  PRESIDINGI 
a  sufficient  second? 
second. 

The  yeas  and 

The     PRESIDINO 
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ment  of  the  Senat(jr 
clerk  will  call  the 

The  second 
called  the  roll. 
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Dakota    (Mr. 
present  and  voting 
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Mr.  CRANSTON. 
Senator  from  South 
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Montana    ( Mr 
from  South  Carolins 
Senator  from  South 
Govern),  and  the 
necticut  (Mr. 
absent. 

I  further  announcle 
voting,   the  Senator 
(Mr.   Ribicoff) 
Minnesota  (Mr. 
vote  "nay." 

Mr.  STEVENS. 
Senator  from  Nebraska 
Senator  from 
Senator  from  Oregon 
the  Senator  from 
wood),  the  Senatoi 
ScoTT),  the  Senator 
(Mr.  Weicker), 
North  Dakota   (Mr 
sarily  absent. 

I  also  announce 
Maryland   (Mr. 
official  business. 

On  this  vote,  the 
(Mr.  Dole)  is  paired 
from  Oregon  (Mr. 
and  voting,  the 
would  vote  "yea" 
Oregon  would  vote ' 

The  result  was 
nays  21,  as  follows 

[Rollcall  Vot> 
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)y  which  the  amend- 
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Allen 
Baker 
Bartlett 
Bellmon 
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Burdlcl ; 
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President,  I  ask  for 

my  amendment. 
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Dakota  (Mr.  Abour- 
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with  the  Senator 

fiATFiELD).  If  present 

Senator  from  Kansas 

the  Senator  from 

nay." 

innounced — yeas  60, 


aid 


No,  227  Leg.  I 


Byrd, 

Harry  F., 
Cannon 
Chafee 


Jr. 


July  19,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


21631 


Chiles 

Hodges 

Percy 

Church 

Huddleston 

Pro  mire 

Danforth 

Inouye 

Randolph 

DeConcinl 

Jackson 

Roth 

Domenici 

Johnston 

Sasser 

Eagleton 

Laxalt 

Schweiker 

Ford 

Leahy 

Stafford 

Gam 

Long 

Stennis 

Glenn 

Lugar 

Stevens 

Goldwater 

Magnuson 

Stone 

Griffin 

McCiure 

Ta.madge 

Hansen 

Mclntyre 

Thurmond 

Hart 

Melcher 

Tower 

Hatch 

Morgan 

Wallop 

Hathaway 

Muskie 

Zorinsky 

Hayakawa 

Nunn 

Helms 

Pearson 
NAYS— 21 

• 

Bayh 

Humphrey 

Pell 

Brooke 

Javits 

Riegle 

Case 

Kennedy 

Sarbanes 

Cranston 

Matsunaga 

Schmitt 

Durkin 

Metzenbaum 

Sparkman 

Gravel 

Moynihan 

Stevenson 

Heinz 

Nelson 

Williams 

PRESENT 

AND   GIVING  A 

LIVE    PAIR, 

PREVIOUSLY  RECORDED— 1 

Robert  C 

Byrd,  for. 

NOT  VOTING- 

-18 

Abourezk 

Haskell 

MeGovern 

Anderson 

Hatfield. 

Packwood 

Ciark 

Mark  O. 

Ribicoff 

Culver 

Hatfleid,  ■ 

Scott 

Curtis 

PaulG. 

Weicker 

Dole 

Hollings 

Young 

Bastland 

Mathias 

So  Mr.  Chiles'  amendment  was  agreed 
to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


REPORT  OF  THE  ST.  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPO- 
RATION—MESSAGE PROM  THE 
PRESIDENT— PM  200 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
together  with  an  accompanying  report. 


which  was  referred  to  the  Committee  on 
Environment  and  Public  Works: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Re- 
port of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  for  1977.  This  re- 
port has  been  prepared  in  accordance 
with  Section  10  of  the  Saint  Lawrence 
Seaway  Act  of  May  13, 1954. 

JiUHY  Carter. 
The  White  House.  Julu  19,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  1:29  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  6463.  An  act  providing  for  reinstate- 
ment and  validation  of  United  States  oil  and 
gas  leases  numbered  U-12871.  U-12872 
U-12874,  U-12875,  U-12876,  U-12877,  U-12878' 
U-12881,  and  U-13666; 

H.R.  10581.  An  act  to  provide  for  the  dis- 
tribution of  certain  Judgment  funds  awarded 
by  the  Indian  Claims  Commission  to  the 
Confederated  Tribes  and  Bands  of  the  Ya- 
kima Indian  Nation: 

H.R.  11891.  An  act  to  amend  title  38, 
United  States  Code,  to  provide  for  a  two- 
step  aid  and  attendance  compensation  pay- 
ment system  for  certain  severely  disabled  vet- 
erans: 

H.R.  12011.  An  act  to  amend  section  601 
of  title  38  of  the  United  States  Code  In  order 
to  provide  for  a  continuation  of  the  author- 
ity of  the  Administrator  to  furnish  hospital 
care  to  certain  veterans  living  in  a  State, 
territory,  Commonwealth,  or  possession  of 
the  United  States  not  contiguous  to  the 
forty-eight  contiguous  States,  and  for  other 
purposes; 

H.R.  12028.  An  act  to  amend  title  38, 
United  States  Code,  to  improve  the  housing 
programs  of   the  Veterans'  Administration; 

H.R.  12047.  An  act  for  the  relief  of  H.  P. 
Mulholland  and  the  estate  of  John  Oakason; 

H.R.  12163.  An  act  to  authorize  appropri- 
ations to  the  Department  of  Energy  in  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  section  305  of  the  Energy 
Reorganization  Act  of  1974.  section  16  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  section  660  of 
the  Department  of  Energy  Reorganization 
Act,  for  energy  research  and  development, 
and  for  other  purposes; 

H.R.  12380.  An  act  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  an  Indi- 
vidual's eligibility  period  for  benefits  under 
such  Act;  and 

H.R.  12443.  An  act  to  amend  section  201 
(a),  202(c)  and  203(a)  of  the  Immigration 
and  Nationality  Act,  as  amended,  and  to 
establish  a  Select  Commission  on  Immigra- 
tion and  Refugee  Policy 

ENROLLED    BILL    SIGNED 

At  2 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill: 

S.  i291.  An  act  to  declare  that  certain 
lands  of  the  United  States  situated  In  the 
State  of  Oklahoma  are  held  by  the  United 
States  in  trust  for  the  Cheyenne-Arapaho 
Tribes  of  Oklahoma,  and  to  authorize  the 
Secretary  of  the  Interior  to  accept  convey- 
ance from  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma  of  certain  other  lands  in  Okla- 
homa to  be  held  in  trust  by  the  United 
States  for  such  tribes. 

The   enrolled   bill   was   subsequently 


signed  by  the  President  pro  tempore  (»«r 

Eastland). 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  12252.  An  act  to  amend  title  38  of 
the  United  States  Code  In  order  to  require 
the  Administrator  of  Veterans'  Affairs  to  pay 
a  $150  allowance  to  any  State  or  any  agency 
or  political  subdivision  of  a  State  in  reim- 
bursement for  expenses  incurred  in  the 
burial  of  each  veteran  in  any  cemetery 
owned  by  such  State  or  agency  or  political 
subdivision  of  a  State,  if  the  cemetery  or 
section  thereof  is  used  solely  for  the  inter- 
ment of  veterans; 

H.R.  12508.  An  act  to  amend  tbe  Immi- 
gration and  Nationality  Act  to  faclUtate  the 
admission  Into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children;  and 

H.R.  13235.  An  act  for  the  relief  of  James 
Thomas  Lantz,  Junior,  David  D.  Bulkley  and 
Arthur  J.  Abshlre. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred,  as  indicated: 

H.R.  6463.  An  act  providing  for  reinstate- 
ment and  validation  of  United  States  oil  and 
gas  leases  numbered  U-12871.  U-12872  U- 
12874.  U-12875.  U-12876.  U-12877,  U-12878. 
U-12881.  and  U-13666;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  10581.  An  act  to  provide  for  the  dis- 
tribution of  certain  Judgment  funds  award- 
ed by  the  Indian  Claims  Commission  to  the 
Confederated  Tribes  and  Bands  of  the  Ya- 
kima Indian  Nation:  to  the  Select  Conunlt- 
tee  on  Indian  Affairs 

H.R.  11891  An  act  to  amend  title  38. 
United  States  Code,  to  provide  for  a  two- 
step  aid  and  attendance  compensation  pay- 
ment system  for  certain  severely  disabled 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  12011.  An  act  to  amend  section  601  of 
title  38  of  the  United  States  Code  In  order  to 
provide  for  a  continuation  of  the  authority 
of  the  Administrator  to  furnish  hospital 
care  to  certain  veterans  living  in  a  State, 
territory.  Commonwealth,  or  possession  of 
the  United  States  not  contiguous  to  the 
forty-eight  contiguous  States,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  12028.  An  act  to  amend  title  38. 
United  States  Code,  to  Improve  the  housing 
programs  of  the  Veterans'  Administration: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  12047.  An  act  for  the  relief  of  H.  P. 
Mulholland  and  the  estate  of  John  Oakason; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  12252.  An  act  to  amend  title  38  of 
the  United  States  Code  In  order  to  require 
the  Administrator  of  Veterans'  Affairs  to 
pay  a  $150  allowance  to  any  State  or  any 
agency  or  political  subdivision  of  a  State  in 
reimbursement  for  expenses  incurred  In  the 
burial  of  each  veteran  in  any  cemetery  owned 
by  such  State  or  agency  or  political  subdi- 
vision of  a  State.  If  the  cemetery  or  section 
thereof  Is  used  solely  for  the  Interment  of 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  12380.  An  act  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  with  respect  to  an  Individu- 
al's eligibility  period  for  benefits  under 
such  Act:  to  the  Committee  on  Finance. 

H.R.  13235.  An  act  for  the  relief  of  James 
Thomas  Lantz.  Junior  David  D.  Bulkley. 
and  Arthur  J.  Abshlre:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
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HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
title  and  placed  on  the  calendar: 

H.R.  12163.  An  act  to  authorize  appropria- 
tions to  the  Department  of  Energy  In  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  section  305  of  the  Energy 
Reorganization  Act  of  1974,  section  16  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  section 
660  of  the  Department  of  Energy  Reorgani- 
zation Act,  for  energy  research  and  develop- 
ment, and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  19, 1978,  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bill: 

S.  1291.  An  act  to  declare  that  certain  lands 
of  the  United  States  situated  in  the  -State  of 
Oklahoma  are  held  by  the  United  States  in 
trust  for  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma,  and  to  authorize  the  Secretary 
of  the  Interior  to  accept  conveyance  from 
the  Cheyenne-Arapaho  Tribes  of  Oklahoma 
of  certain  other  lands  in  Oklahoma  to  be 
held  in  trust  by  the  United  States  for  such 
tribes. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

H.R.  1420.  An  Act  for  the  relief  of  Umberto 
Ruffolo  (Rept.  No.  95-1017). 

S.  1951.  A  bill  for  the  relief  of  Jozef  Swi- 
derskl   (Rept.  No.  95-1018). 

By  Mr.  HUDDLESTON,  from  the  Com- 
mitte  on  Appropriations,  with  amendments: 

H.R.  12927.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes  (Rept.  No. 
96-1019). 

By  Mr.  EAOLETON,  from  the  Committee 
on  Appropriations,  with  amendments: 

S.  3085.  A  bin  to  extend  and  amend  the  spe- 
cial supplemental  food  program  and  the  child 
care  food  program,  and  for  other  purposes 
(Rept.  No.  95-1020). 

By  Mr.  EAOLETON,  from  the  Committee  on 
Appropriations,  without  amendment: 

H.J.  Res.  1024.  A  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service,  and 
for  other  purposes   (Rept.  No.  95-1021). 

By  Mr  ABOUREZK,  from  the  Committee 
on  the  Judiciary,  with  amendments,  an 
amendment  to  the  title,  a  preamble,  and 
amendments  to  the  preamble : 

S.  Res.  502.  A  resolution  to  commend  the 
Native  Americans  participating  in  the  Long- 
est Walk  (Rept.  No.  95-1022). 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  Res.  521.  An  original  resolution  waiving 
section  40a(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2715.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  McOOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
without  amendment: 

8.  Res.  522.  An  original  resolution  waiving 
section  303(a)  (4)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  3085,  a  bill  to  extend  and 
amend  the  special  supplemental  food  pro- 
gram and  the  child  care  food  program,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Budget. 


By  Mr.  SASSEF, 
Appropriations. 

H.R.  12935.  An 
for  the  Legislativ  e 
ending   Septemb< 
purposes  (Rept 

By  Mr. 
on  Human  Resoiitces: 


WILLI  VMS, 


from  the  Committee  on 

If  1th  amendments: 

act  making  appropriations 

Branch  for  the  fiscal  year 

r   30.    1979,   and  for  other 

95-1024). 

from  the  Committee 


lo. 


Report  pursuai  t 
Congressional  Bu  Iget 
95-1023). 


EXECUT  :VE  REPORTS  OF 
CC  MMITTEES 


(The  above 
with  the  recon^endation 
confirmed, 
commitment  to 
appear  and  testify 
stituted  committee 


to  Section  302(b)  of  the 
Act  of  1974  (Rept.  No. 


As  in  executi  ire 
executive  repofts 
submitted : 

By  Mr.  EASTIJlND,  from  the  Committee 
on  the  Judiciary: 

Robert  E.  Hati^erg 
U.S.   attorney   fof 
Mississippi; 

Anthony  Bertojil. 
marshal  for  the  ( 
and 

Clinton  T.  Pe^pl 
marshal  for  the 


session,  the  following 
of   committees   were 


of  Mississippi,   to  be 
the   southern   district  of 

of  Michigan,  to  be  U.S. 
eastern  district  of  Michigan; 


es,  of  Texas,  to  be  U.S. 
lortbern  district  of  Texas. 


nominations  were  reported 

that  they  be 

to    the    nominees' 

respond  to  requests  to 

before  any  duly  con- 

of  the  Senate.) 


sut  ject 


appointm:  !nt  op  conferee 

Mr.  tower  Mr.  President,  I  ask 
unanimous  consent  that  the  appoint- 
ment of  the  Serator  from  Virginia  (Mr. 
Scott)  to  the  conference  on  H.R.  10929 
be  vitiated  and  that  in  his  place  there 
be  appointed  t:ie  Senator  from  Utah 
(Mr.  Garn)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sO  ordered. 


sOo 


introduction  of  BILLS  AND 
JOINT  RESOLUTIONS 


The  following 
tions  were  intro<  luced 
and,  by  unaninfous 
time,  and 


ref  en  ed 

ANE  ERSON : 


BUB  DICK 


tp 


By     Mrs. 

SPARKMA]  ' 

NUNN) : 

S.  3322.  A  bill 

Chattahoochee  Compact 

of  Alabama  and 

on  the  Judiciary 

By  Mr.  WIIlLIAMS 
S.  3323.  A  bill  t  > 


bills  and  joint  resolu- 
read  the  first  time 
consent,  the  second 
as  indicated: 


the  relief  of  Maria  Fatima 
to  the  Committee  on  the 


By  Mr 
S.  3318.  A  bill  fa- 
Suzette  P.  DeMlrt 
Judiciary. 

By  Mr 
S.  3319.  A  bin 
and  Economic 
amended:    to    th< 
ment  and  Public 

By  Mr.  HAtHAWAY 
Mr.  Weici  :er)  : 
S.  3320.  A  bill  t  > 
enue  Code  of   1914 
Investment  in  ori  ;inal 
and  medium-sizec 
mlttee  on  Finance 

By  Mr.  BEN  PSEN  (for  himself  and  Mr 
Matsuna{  a 
S.  3321.  A  bill  t> 
enue  Code  of  19J 1 
and  for  other  pur]  toses 
Finance. 


(by  request)  : 
amend  the  Public  Works 
D^elopment  Act  of  1965,  as 
Committee   on    Environ- 
IjTorks. 

(for  himself  and 

amend  the  Internal  Rev- 
to  provide  a  credit  for 
issue  stock  of  small- 
corporations;  to  the  Com- 


0: 

amend  the  Internal  Rev- 
to  reduce  Income  taxes, 
to  the  Committee  on 


iiLLEN     (for     herself.     Mr. 
Mr.   Talmadge,   and   Mr. 

:o  consent  to  the  Historic 

between  the  States 

( ieorgla;  to  the  Committee 

(by  request) : 
amend  the  Securities  Act 


ORAV;!L 


Stales 


^1(1 


States; 


of  1933.  the  Securlti^ 
and  the  Trust  Indenture 
Committee  on  Banki  ng, 
Affairs. 

By  Mr 

S.  3324.   A  bill   to| 
title  17,  United 
purposes  of  copyrlghft 
delayed  secondary 
retransmission  serv 
continental  United 
on  the  Judiciary. 
By  Mr. 

Mr.  Hathaw;^y 

S.J.  Res.  147.  A 
July    18,    1979, 
Recognition  Day 
Judiciary. 

By  Mr.  INOUT^E 
Cannon)  : 

S.J.  Res.  148.  A 
and  requesting  the 
States  to  issue  a 
the  seven  calendar 
ber  17.  1978,  as  "Natlfenal 
Committee  on  the  Jui  liciary 


amend  section   111  of 

Code,  to  clarify  for 

liability  the  status  of 

transmissions  by  certain 

es  located  outside  the 

to  the  Committee 


ANDEltSON  (for  himself  and 


.  Joirt 


t<i 


.  Join  t 


July  19,  1978 


Exchange  Act  of  1934, 

Act  of  1939;  to  the 

Housing,  and  Urban 


resolution  designating 

National    P.O.W.-M.I.A. 

the  Committee  on  the 


(for  himself  and  Mr. 


resolution  authorizing 

l^resident  of  the  United 

pi  oclamatlon  designating 

beginning  Septem- 

Port  Week";  to  the 


cays 


QN       INTRODUCED 
JOINT       RESOLU- 


STATEMENTS 
BILLS       AND 
TIONS 

By  Mr.  HATHAWAY  (for  him- 
self  and  Mr.  Weicker)  : 
S.  3320.  A  bill  t(  amend  the  Internal 
Revenue  Code  of  15  54  to  provide  a  credit 
for  investment  in  >rglnal  issue  stock  of 
small  and  medium-sized  corporations; 
to  th'.  Committee  o  i  Finance. 

SMALL    BUSINESS    INVl  ISTMENT    INCENTIVE    ACT 


OP 


1978 


•  Mr.  HATHAWAY.  Mr.  President,  I 
am  introducing  w|th  my  distinguished 
colleague,  Lowell  i  Weicker,  the  Small 
Business  Investme(nt  Incentive  Act  of 
1978. 


s  of  small  business 
factors  in  the  sus- 
owth  and'  employ- 
of  this  country.  In 
ER  and  I  held  hear- 
r  the  Small  Business 
apital  needs  of  small 


The  capital  ni 
are  one  of  the  ke] 
tamed  economic 
ment  opportunities 
May,  Senator  Wek 
ings  in  New  York  f( 
Committee  on  the 
businesses. 

Testimony  from!  many  distinguished 
witnesses  have  contributed  to  a  deep  un- 
derstanding of  thfl  problems  confront- 
ing businessmen  in  raising  equity  capital. 

Mr.  James  Dav^t,  chairman  of  the 
board  of  Pain  Webber,  Inc.,  showed  the 
magnitude  of  this  p  -oblem : 

In  recent  years,  however,  as  the  demand 
for  outside  capital  ha  t  intensified,  the  supply 
has  diminished  and  companies  of  all  sizes 
have  had  trouble  railing  equity.  There  were 
1.792  new  equity  issues  in  1969.  Last  year 
there  were  only  214. 

For  smaller  comp  mles.  the  decline  was 
much  more  precipitous.  In  1969,  companies 
with  a  net  worth  of  li  iss  than  $5  million  sold 
548  new  Issues  totalln ;  nearly  $l>/2  billion.  In 
1975,  these  smaller  <  ompanles  offered  only 
four  new  issues  for  i  total  of  a  little  over 
$16  million.  The  SEC  s  figures  for  regulation 
A  offerings — issues  ur  der  $500,000 — show  the 
same  steep  decline.  In  1972,  650  "reg  A" 
offerings  raised  $256  pillion.  Last  year,  124 
"reg  A"  offerings  produced  only  $46  million. 

The  drop  in  initial  public  offerings,  which 
we  can  safely  presun*  to  come  mainly  from 
smaller  companies,  was  even  sharper.  In 
1972.  646  initial  publ  c  offerings  raised  about 
$3.3  billion;  last  year,  46  such  offerings  raised 
about  $264  million,  a  92  percent  drop  •  •  • 

As  the  supply  of  ca  pltal  has  dwindled,  the 
system  which  channels  capital  into  business 
has  become  more  antt  more  centralized.  In 
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recent  years,  the  Individual  Investor  has  be- 
come an  endangered  species.  More  and  more 
Investment  money  is  being  channeled  into 
btislness  ttirough  financial  institutions, 
which  are  less  and  less  willing  to  invest  in 
smaller  businesses.  And  the  securities  indus- 
try, which  links  investors  and  businesses  of 
all  sizes,  has  been  contracting  and  consoli- 
dating. All  these  conditions  have  impaired 
the  access  of  smaller  businesses  to  the  fi- 
nancing they  need  to  grow. 

Perhaps  the  most  serious  of  these  problems 
for  the  Nation's  smaller  businesses  Is  the 
steady  withdrawal  of  the  individual  Investor 
from  the  Nation's  capital  markets.  The  num- 
ber of  individual  investors, '  after  reaching 
an  all-time  high  of  33.5  million  in  1972.  de- 
clined 18  percent  in  the  next  5  years.  Now 
only  about  25  million  people  own  equities. 
Individuals  have  been  net  sellers  of  about  $5 
billion  of  corporate  stock  a  yesu:  for  the  last 
5  years,  and  these  individuals  have  tradi- 
tionally been  the  principal  source  of  capital 
for  smaller  businesses. 

Furthermore,  debt  financing  has  be- 
come a  crushing  burden  on  small  busi- 
nessmen as  the  equity  markets  have  been 
constricted.  Mr.  Arthur  Levitt,  chairman 
of  the  American  Stock  Exchange  ex- 
plained this  problem  yery  clearly  at  our 
hearing : 

With  the  decline  of  equity  Investment,  debt 
financing  has  now  become  the  major  source 
of  capital.  In  1977,  the  amount  of  debt  fi- 
nancing was  10  times  as  large  as  equity 
financing,  in  contrast  to  less  than  5  times 
as  much  In  1972.  The  debt-to-equity  ratio 
of  American  business,  particularly  smaller 
companies,  has  become  uncomfortably  high — 
the  average  debt-equity  ratio  for  American 
manufacturing  companies  rose  to  nearly  40 
percent  In  1977.  This  Increase  In  debt  makes 
these  companies  increasingly  vulnerable  to 
changing  credit  conditions,  and  more  de- 
pend on  banks  and  other  lenders.  Conse- 
quently. It  tends  to  place  the  emphasis  on 
caution  at  the  expense  of  corporate  Initia- 
tive and  Innovation.  Furthermore,  a  high 
debt-equity  ratio  makes  corporate  shares 
more  volatile  and  speculative.  These  results 
are  not  healthy  either  for  our  society  or 
economy. 

It  is  clear  that  economic  growth,  em- 
ployment and  innovation  will  be  in- 
creased by  tax  policies  which  promote 
capital  mobility  and  encourage  savings 
and  investment.  By  encouraging  invest- 
ment, through  appropriate  tax  measures, 
there  will  be  an  increase  in  the  capital 
stock  and  therefore  the  Nation's  produc- 
tion and  employment  potentials. 

One  method  of  stimulating  new  equity 
capital  investment  is  a  tax  credit  for 
stock  investments  in  small  businesses. 

The  bill  will  provide  a  credit  against 
tax  of  10  percent  of  the  first  $7,500  in- 
vestment in  quaUfying  new  stock  issues 
during  the  taxble  year.  The  maximum 
credit  would  be  $1,500  in  the  case  of  a 
joint  return.  Dependent  children  and 
foreign  citizens  would  be  ineligible  for 
the  credit.  The  credit  would  be  recap- 
tured if  the  stock  is  disposed  of  in  any 
way  before  being  held  more  than  1  year 
except  for  transfers  by  reason  of  death 
or  gift.  In  these  cases  the  stock  must  be 
held  by  the  transferee  for  a  period  of 
time  so  that  the  total  holding  period  is 
more  than  1  year  from  the  date  of  the 
original  purchase. 

The  credit  is  avaUable  only  for  invest- 
ment in  common  or  preferred  stock 
newly  issued  for  cash  in  a  public  offer- 
ing. The  offering  company  must  have  net 


equity  of  less  than  $25  million.  In  addi- 
tion, the  aggregate  sales  price  of  the 
stock  may  not  exceed  $25  million. 

A  "public  offering"  includes  all  pri- 
mary security  issues  of  stock  registered 
with  the  SEC  for  immediate  cash  sale  to 
the  public  pursuant  to  the  requirements 
of  the  Securities  Act  of  1933  or  regula- 
tion A  Issued  under  section  3(b)  of  that 
act. 

To  assure  that  the  equity  capital  is 
issued  to  small  businesses  for  their  active 
operations,  there  is  a  requirement  that 
the  credit  be  available  only  if  there  has 
not  been  an  acquisition  of  the  com- 
pany's stock  within  the  previous  6 
months  which  exceeds  10  percent  of  the 
aggregate  sales  price  of  the  issuing  stock. 

Another  requirement  is  that  the  com- 
pany and  any  members  of  a  consolidated 
group  shall  not  have  passive  investment 
income  which  exceeds  20  percent  of 
gross  receipts  for  the  year.  This  provi- 
sion is  intended  to  assure  that  the  equity 
capital  be  devoted  to  active  business 
activities. 

It  is  estimated  that  the  annual  rev- 
enue loss  would  be  approximately  $100 
million. 

I  believe  this  bill  will  provide  a  needed 
incentive  to  bring  individual  investors 
back  into  the  stock  market  and  thereby 
provide  equity  financing  for  small  busi- 
nesses throughout  the  country.* 
•  Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  join  Senator  Hathaway  in  in- 
troducing this  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  a  credit  for  investment  in  new 
issues  of  stock  of  small-  and  medium- 
sized  corporations.  By  encouraging  the 
participation  of  individual  investors  in 
the  capital  markets,  this  bill  will  help 
to  solve  the  critical  problem  of  provid- 
ing equity  capital  for  America's  small 
businesses. 

It  is  imperative  that  the  private  sector 
provide  for  the  Nation's  future  employ- 
ment needs.  Smaller,  growth-oriented 
businesses  hold  the  key  to  solving  these 
needs,  as  shown  by  the  results  of  a 
study  conducted  in  1976  by  trie  develop- 
ment fund  of  MIT.  The  job  formation 
rates  of  16  companies  were  compared 
from  1969  to  1974.  Six  of  the  companies 
were  giants,  with  sales  in  the  billions; 
five  were  smaller  companies  built  on  new 
technologies. 

Even  though  their  total  sales  were  less 
than  one-fortieth  of  those  in  the  largest 
group,  the  five  small  companies  created 
35,000  new  jobs  in  5  years,  while  the  six 
giants  only  created  a  total  of  25,000 
jobs.  Thus,  despite  the  gross  size  dis- 
parity, the  smaller  firms  created  10,000 
more  jobs  than  the  established  giants. 

Further  evidence  of  the  enormous  po- 
tential for  job  creation  was  adduced  by 
the  American  Electronics  Association 
("AEA")  at  a  hearing  held  by  the  Se- 
lect Committee  on  Small  Business.  A 
study  of  AEA  members  disclosed  that 
the  employment  growth  rates  for  young 

companies — less    than    20    years    old 

were  20  to  115  times  greater  than  for  the 
companies  more  than  20  years  old. 

According  to  the  Commerce  Depart- 
ment, the  Nation  will  require  1.5  million 
new  jobs  annually  until  1985.  As  evi- 
denced by  the  MIT  and  AEA  studies. 


smaller  businesses,  with  their  capacity 
to  produce  new  jobs,  will  play  a  key  role 
in  satisfying  this  need.  Yet.  these  com- 
panies are  unable  to  obtain  the  equity 
financing  they  need  to  enable  them  to 
grow  and  provide  jobs. 

the  capital  formation  problem 

As  ranking  minority  member  on  the 
Select  Committee  on  Small  Business,  I 
recently  chaired  hearings  on  the  capital 
formation  problem  confronting  this  Na- 
tion's smaller  businesses.  The  severity  of 
the  problem  was  attested  to  by  an  out- 
standing array  of  individuals  represent- 
ing diverse  interests.  Their  testimony 
conclusively  confirmed  that  these 
smaller  businesses,  which  are  a  principal 
source  of  new  ideas,  new  jobs  and  eco- 
nomic growth,  are  not  able  to  obtain  the 
equity  financing  which  is  instrumental 
for  growth. 

In  its  January  16,  1978,  issue.  Business 
Week  summarized  the  extent  of  the  cap- 
ital formation  problem  as  follows: 

.  .  .  (C)apltal  spending  Is  falling  far  short 
of  what  the  country  needs  to  keep  up  with 
a  growing  libor  force  and  an  insistent  de- 
mand for  higher  incomes.  And  there  is  con- 
siderable evidence  that  new  companies 
and  small  companies  are  not  getting  money 
to  grow  on.  The  stock  market  is  demoral- 
ized, and  stock  prices  are  so  low  that  all  com- 
panies— both  large  and  small — are  having 
trouble  raising  equity  money. 

Economists  have  expressed  great  con- 
cern over  the  expected  gap  between  the 
need  for  new  investment  and  the  funds 
which  will  be  available  to  meet  the  need. 
A  New  York  Stock  Exchange  estimate 
projects  a  cumulative  capital  gap  of  $650 
billion  by  1985.  A  1977  study  conducted 
for  the  Financial  Executives  Research 
Foundation  was  no  more  encouraging. 
This  study  concluded  that  the  total  gap 
between  capital  needs  and  anticipated 
savings  for  the  next  10  years  would  be 
approximately  $1  trillion,  depending 
on  the  rate  of  inflation. 

The  decline  in  the  number  of  public 
equity  securities  offerings  supports  these 
dire  predictions.  According  to  figures 
compiled  by  the  Securities  and  Exchange 
Commission  (SEC),  there  were  698  un- 
derwritings  for  companies  with  less  than 
$5  million  in  assets  in  1969.  However, 
only  80  companies  of  that  size  made  pub- 
lic offerings  in  the  4  years  from  1974  to 
1977.  The  offerings  in  1969  raised  almost 
$1.5  billion,  whereas  the  offerings  for 
the  4-year  period  combined  to  produce 
merely  $415  million.  Equally  disturbing  is 
the  decUne  in  the  number  of  corpora- 
tions, of  all  sizes,  making  first-time  pub- 
Uc  offerings.  In  1972,  633  unseasoned  cor- 
porations went  public  and  raised  nearly 
$1.7  biUion.  However,  there  were  only  125 
initial  offerings  in  the  3 -year  period  from 
1975  to  1977,  and  these  first-time  offer- 
ings raised  just  $459  miUion.  The  situa- 
tion is  not  improving,  as  shown  by  the 
fact  that  there  were  only  six  initial  offer- 
ings during  the  first  3  months  of  1978, 
and  these  raised  merely  $10  million. 

Another  indication  of  the  difficulty 
which  small  businesses  are  having  in  ob- 
taining equity  capital  is  that  the  number 
of  regulation  A  offerings — offerings  of 
less  than  $500,000 — which  were  filed  with 
the  SEC  shrank  from  998  in  1972  to  158 
in  1977.  Of  those  regulation  A  offerings 
which  were  filed,  the  650  which  cleared 
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in  1972  raised  $256  million,  while  the  124 
which  cleared  in  1977  raised  only  $46  mil- 
lion. In  the  first  3  months  of  1978,  only  36 
regulation  A  offerings  have  cleared  the 
SEC,  raising  merely  $12  million. 

As  shown  by  these  and  other  statis- 
tics, the  scarcity  of  equity  capital  has 
effectively  foreclosed  most  smaller  com- 
panies from  "going  public,"  which  is  the 
traditional  first  step  for  companies  on 
their  way  to  becoming  larger  ones. 

THE    EXODUS     OF     INDIVIDUAL     INVESTORS    FROM 
THE    CAPITAL    MARKETS 

At  the  same  time  that  these  smaller, 
growth-oriented  companies  are  being 
squeezed  out  of  the  capital  markets,  in- 
dividual investors  have  been  steadily 
withdrawing  from  these  markets.  In  ad- 
dition to  denying  small  businesses  an  im- 
portant source  of  capital,  this  flight  of 
the  individual  investor  from  the  securi- 
ties market  has  resulted  in  a  growing 
concentration  of  economic  power  in  too 
few  hands.  Perhaps  most  importantly, 
because  the  individual's  stake  in  the 
economic  system  has  been  sharply  cur- 
tailed, he  is  less  likely  to  fight  to  pro- 
tect it.  This  alarming  trend  therefore 
threatens  to  undermine  the  essence  of 
our  Iree  enterprise  system. 

The  number  of  individual  investors, 
after  reaching  an  alltime  high  of  32.5 
million  in  1972,  declined  by  18  percent 
over  the  past  5  years  to  a  level  where  only 
about  25  million  Americans  now  own 
stock.  Individuals  have  been  net  sellers 
of  approximately  $5  billion  of  corporate 
stock  annually  over  the  last  5  years. 
Arthur  Levitt,  Jr.,  chairman  of  the 
American  Stock  Exchange,  discussed  the 
extent  of  the  flight  of  the  individual  in- 
vestor in  his  testimony  before  the  Senate 
Finance  Committee  on  June  29. 

(T)he  participation  of  the  average  Amer- 
ican citizen  In  equity  Investments  In  Amer- 
ican enterprises  has  over  the  years  been  an 
essential  factor  in  the  relative  harmony  of 
various  groups  within  our  economic  system. 
Since  1970  we  have  seen  a  drastic  downturn 
In  Individual  shareownershlp.  By  1975,  the 
United  States  shareholder  populations  had 
dropped  .  .  .  more  than  18  percent,  and  the 
shareholder  percentage  of  the  entire  popula- 
tion was  down  to  11.8  percent,  or  scarcely  one 
in  eight.  The  percentage  of  shareholders  with 
total  investments  of  under  $10,000  fell  from 
62  percent  to  less  than  50  percent;  those 
with  total  Investments  of  under  $6,000  fell 
from  41  percent  to  less  than  one-third. 

EquaUy  disturbing  are  the  findings  of  a 
recent  survey  that  there  will  be  relatively 
few  new  American  stockholders  in  the  Im- 
mediate future.  Of  those  who  are  former 
owners  of  stock,  only  8  percent  Indicated  that 
they  might  again  become  shareholders;  and 
of  those  who  had  never  owned  stock  only 
2  percent  thought  they  might  acquire  stock 
this  year.  Also,  the  fact  that  the  average  age 
of  American  shareholders  increased  from  48 
to  53  between  1970  and  1975  demonstrates 
that  America's  young  adults  are  not  con- 
tinuing In  the  tradition  of  citizen  ownership 
and  that  the  shareholder  pooulation  can  be 
expected  to  continue  to  decline  unless  effec- 
tive measures  are  taken  to  make  equity 
investment  more  attractive. 

The  individual  Investor  has  been  re- 
placed by  financial  institutions,  which 
traditionally  have  been  less  willing  to 
invest  in  small  businesses.  For  example, 
although  institutions  owned,  by  value, 
less  than  15  percent  of  New  York  Stock 
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Pursuant  to  this  bill,  the  credit  is 
available  only  for  investment  in  com- 
mon or  preferred  stock  newly  issued 
in  a  public  offering  of  less  than  $25  mil- 
lion by  a  corporation  with  a  net  equity  of 
less  than  $25  million.  The  term  "public 
offering"  includes  all  primary  security 
issues  of  stock  registered  with  the  SEC 
for  immediate  cash  sale  to  the  public 
pursuant  to  the  requirements  of  the  Se- 
curities Act  of  1933  or  regulation  A  of 
that  act.  The  size  limitation  imposed  on 
the  issuing  corporation  is  based  on  find- 
ings made  by  the  1977  SBA  Task  Force 
on  Venture  and  Equity  Capital.  This  task 
force  recommended  that  "pension  fund 
managers — should  be  relieved — of  ERISA 
restrictions  in  investing  up  to  5  percent 
of  pension  funds  in  companies  having 
less  than  $25  million  in  net  worth  and 
larger  companies  having  limited  market- 
ability for  their  securities."  A  review  of 
corporations  with  equity  capital  less 
than  $25  million  discloses  that  the  lim- 
ited marketability  for  tneir  securities 
brings  them  within  the  guidelines  recom- 
mended by  the  task  force. 

The  revenue  impact  of  this  legislation 
will  be  directly  proportional  to  the  new 
capital  brought  into  the  market.  In  1976 
and  1977  a  total  of  approximately  $1.6 
billion  in  new  issues  would  have  qualified 
for  the  credit.  Thus,  the  initial  revenue 
reduction  for  these  2  years  combined 
would  have  been  only  $160  million.  A 
preliminary  study  has  indicated  an  ini- 
tial annual  direct  revenue  loss  of  ap- 
proximately $100  million.  However,  any 
direct  revenue  loss  would  be  more  than 
offset  by  the  gains  in  employment  and 
economic  growth  caused  by  the  strength- 
ening of  the  capital  structure  of  the  Na- 
tion's small  and  medium  businesses. 
Furthermore,  this  dollar  approach  does 
not  measure  the  social  utility  of  provid- 
ing a  broader  base  of  ownership  for  the 
American  economy  which  will  result 
from  increasing  the  participation  of  in- 
dividuals in  our  free  enterprise  system. 
We  welcome  the  support  of  our  col- 
leagues in  this  legislation  to  encourage 
the  participation  of  individual  investors 
in  the  serious  problem  of  providing 
equity  financing  for  our  Nation's  smaller 
businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  3320 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  cssembled, 
Section  1.  Short  Tttle. 
This  Act  may  be  cited  as  the  "Small  Busi- 
ness Investment  Incentive  Act  of  1978". 
Sec.  2.  Allowance  of  Credit. 
(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable)  Is  amended  by  Inserting  after  sec- 
tion 44B  the  following  new  section: 
"Sec.  44C.  Investment    In    Original    Isstje 
Stock   of  Small-   or  Medium- 
Sized  Corporations. 
"(a)    General    Rule. — In   the   case   of   an 
individual   who   Is  a  citizen  or  resident  of 
the   United    States   there    Is   allowed,    as    a 
credit  against  the  tax  Imposed  by  this  chap- 


ter for  the  taxa.ble  year,  an  amount  equal 
to  10  percent  of  the  adjusted  basis  (within 
the  meaning  of  section  1011)  of  the  taxpay- 
er for  Incentive  stock  (as  defined  in  sub- 
section (c) )  acquired  for  money  during  the 
taxable  year. 
"(b)  Limitations.— 

"(1)  Credit  not  allowed  to  certain  de- 
pendents.—No  credit  Is  allowable  under  sub- 
section (a)  to  an  Individual  with  respect 
to  whom  a  personal  exemption  deduction 
Is  allowable  for  the  taxable  year  to  another 
taxpayer  under  section  151  (e) . 

"(2)  Credit  not  to  exceed  $750. — The  credit 
allowed  by  subsection  (a)  for  any  taxable 
year  shall  not  exceed  $750  ($1,500  In  the 
case  of  a  joint  return). 

"(3)  Application  with  other  credits. — The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  reduced  by  the  sum  of  the 
credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31  and 
39. 

"(4)  Certain  taxes  not  considered  taxes 
Imposed  by  this  chapter— For  purposes  of 
this  section,  any  tax  imposed  for  the  tax- 
able year  by  section  56  ( relating  to  minimum 
tax  for  tax  preferences),  section  72(m)(5) 
(B)  (relating  to  10  percent  tax  on  prema- 
ture distributions  to  owner-employees),  sec- 
tion 402(e)  (relating  to  tax  on  lump' sum 
distributions),  section  408(f)  (relating  to 
additional  tax  on  Income  from  certain  re- 
tirement accounts),  section  531  (relating  to 
accumulated  earnings  tax),  section  541 
(relating  to  personal  holding  company  tax) 
or  section  1378  (relating  to  tax  on  certain 
capital  gains  of  subchapter  S  corporations) 
and  any  additional  tax  impo.sed  for  the  tax- 
able year  by  section  1351(d)(1)  (relat- 
ing to  recoveries  ol  foreign  expropriation 
losses),  shall  not  be  considered  tax  imposed 
by  this  chapter  for  such  year. 

"(C)  Definition  of  Incentive  Stock. 

"  (1 )  In  general.— For  purposes  of  this  sec- 
tion, the  term  -incentive  stock"  means  orig- 
inal issue  common  or  preferred  stock  reg- 
istered under  section  12  of  the  Securities  Ex- 
change Act  of  1934  offered  In  an  unrestricted 
offer  to  the  public— 

"(A)  which  is  Issued  by  a  domestic  corpo- 
ration the  equity  capital  (within  the  mean- 
ing of  the  last  sentence  of  section  1244(c) 
(2))  of  which  does  not  exceed  $25,000  000 
immediately  before  such  offering,  and 

•(B)  which  Is  part  of  an  issue  of  stock  the 
aggregate  sale  price  of  which  does  not  exceed 
$25,000,000. 

"(2)  Controlled  Corporations. — In  the  case 
of  a  corporation  which  is  a  member  of  a  con- 
trolled group  of  corporations  (as  defined  in 
section  1563(a)(1)).  the  equity  capital  of 
all  members  of  the  controlled  group  shall  be 
treated,  for  purposes  of  paragraph  (1)(A) 
this  subsection,  as  the  equity  capital  of  the 
Issuing  corporation. 

"(3)  Stock  acquired  more  than  180  days 
after  issuance;  stock  acquired  bv  under- 
writer—No stock  shall  be  treated  as  incen- 
tive stock  for  purposes  of  this  section  if  it 
is  fir.st  purchased  more  than  180  days  after 
the  date  on  which  It  is  Issued.  No  acquisition 
of  stock  by  an  underwriter  in  the  ordinary 
course  of  his  trade  or  business  as  an  under- 
writer, whether  or  not  guaranteed,  shall  be 
treated  as  an  acquisition  for  purposes  of  sub- 
section (a) . 

"(4)  Certain  redemptions  and  refinancing 
issues  not  treated  as  incentive  stock.— An 
issue  of  stock  which,  but  for  this  paragraph, 
would  be  treated  as  incentive  stock  under 
ths  section  shall  not  be  treated  as  Incentive 
stock  if.  within  180  days  before  the  date  of 
issuance,  the  issuing  corporation  (or  any 
other  corporation  which  is  a  member  of  -he 
same  controlled  group  of  corporations,  with- 
in the  meaning  of  section  1563.  as  the  Issuing 


corporation)  has  acquired  stock  (including 
acquisition  by  way  of  redemption)  of  the 
Issuing  corporation  or  of  any  other  member 
of  the  controlled  group  with  an  aggregate 
purchase  price  in  excess  of  10  percent  of  the 
aggregate  sale  price  of  the  Issue  of  incentive 
stock. 

"  (5)  Investment  company  stock  not  treated 
as  incentive  stock. — Stock  issued  by  an  in- 
vestment company  shall  shall  not  be  treated 
as  incentive  stock.  For  purposes  of  this  para- 
graph— 

"(A)  a  corporation  shall  be  treated  as  an 
investment  company  If  the  corporation  has 
gross  receipts  for  the  taxable  year  in  which 
the  stock  is  Issued  more  than  20  percent  of 
which  consist  of  passive  investment  income 
(as  defined  in  section  1372(e)(5)(C)).  and 
"(B)  in  the  case  of  a  corporation  which 
Is  a  member  of  a  controlled  group  of  corpo- 
rations within  the  meaning  of  section  1563 
(a),  subparagraph  (A)  shall  be  applied — 

"(1)  first,  to  the  Issuing  corporation  by 
itself,  and 

"(U)  then,  by  treating  the  gross  receipts 
and  passive  investment  income  of  the  con- 
trolled group  as  the  gross  receipts  and  pas- 
sive investment  income  of  the  Issuing  cor- 
poration. 

"(d)  Disposition  of  Incentive  Stock  Be- 
fore It  Is  Held  for  More  Than  12  Months  — 
"(1)  Disposition  before  filing  return  for 
t.^xable  year  of  acquisition. — No  credit  is  al- 
lowable under  subsection  (a)  with  respect 
to  Incentive  stock  acquired  during  a  tax- 
able year  which  is  not  held  by  the  taxpayer 
on  the  date  established  by  law  for  filing  a 
return  of  tax  for  that  taxable  year.  if.  as  of 
that  date,  the  taxpayer  has  disposed  of  the 
stock  after  holding  It  for  less  than  12  months 
and  one  day. 

"(2)  Other  premature  dispositions. — If 
during  any  taxable  year  Incentive  stock  is 
disposed  of  by  the  taxpayer  before  the  stock 
has  been  held  by  the  taxpayer  for  more 
than  12  months,  then  the  tax  under  this 
chapter  for  the  taxable  year  shall  be  In- 
creased by  the  amount  of  the  credit  claimed 
by  the  taxpayer  for  any  preceding  taxable 
year  with  resjject  to  the  acquisition  of  such 
stock. 

"(3)  Exceptions. — Paragraphs  (1)  and  (2) 
of  this  subsection  shall  not  apply  in  the  case 
of  the  disposition  by  bequest  or  gift  unless — 
"(A)  the  bequest  or  gift  is  deductible  un- 
der section  170  (determined  without  regard 
to  the  limitations  contained  In  subsection 
(b)  ).  2055.  or  2522.  or 

"(B)  the  recipient  disposes  of  the  stock 
before  the  stock  has  been  held  for  more 
than  12  months  (including  any  periods  of 
time  during  which  the  stock  was  held  by 
the  original  purchaser) .". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  section  44B  the  following  new  Item: 

"Sec.  44C.  Investment  in  Original  Issue 
Stock  of  Small-  or  Medium- 
Sized  Corporations.". 

(c)  Conforming  Amendments. — Subsection 
(b)  of  section  6096  of  such  Code  (relating  to 
designation  of  income  tax  payments  to  Presi- 
dential Election  Campaign  Fund)  is  amended 
by  striking  out  "and  44B"  and  inserting  In 
lieu  thereof  "44B.  and  44C". 

(d)  Credit  Not  Allowed  to  Estates  and 
Trusts. — Subsection  (a)  of  section  642  of  such 
Code  (relating  to  special  rules  for  credits 
stgainst  tax  for  estates  and  trusts)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)    Investment  in   incentive  stock. — An 
estate  or  trust  shall  not  be  allowed  the  credit 
against  tax  for  Investment  In  incentive  stock 
provided  by  section  44C.". 
Sec.  3.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
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nlng  after  December  31.  1978  and  to  stock 
acquired  after  the  date  of  enactment  of  this 
Act.  For  purposes  of  the  preceding  sentence, 
stock  acquired  before  January  1,  1979,  shall 
be  treated  (except  for  purposes  of  section 
44C  (c)  (3)  and  (d)  of  the  Internal  Revenue 
Code  of  1954)  as  acquired  on  the  first  day 
of  the  first  taxable  year  of  the  taxpayer  be- 
ginning after  December  31.  197S.# 


By  Mr.   BENTSEN    (for  himself 

and  Mr.  Matsunaga)  : 

S.  3321.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  reduce  income 

taxes,  and  for  other  purposes;   to  the 

Committee  on  Finance. 

1978    TAX    REDUCTION    ACT 

•  Mr.  BENTSEN.  Mr.  President,  today 
Senator  Matsunaga  and  I  are  introduc- 
ing legislation  to  provide  a  $15-billion 
tax  cut  which  includes  a  reduction  of 
about  $10  billion  for  individuals  and  $5 
billion  for  business.  This  legislation  also 
includes  several  tax  reform  proposals 
to  prevent  abuses. 

Rising  prices  and  unreasonably  high 
Uxes  make  it  harder  and  harder  for  the 
average  American  family  to  make  ends 
meet.  Every  American  is  aware  of  the 
increased  costs  of  food,  clothing,  health 
care,  and  housing.  Inflation  also  has  the 
effect  of  boosting  wage  earners  into  high- 
er tax  brackets.  It  is  essential  that  Con- 
gress and  the  President  work  together  in 
the  weeks  ahead  to  enact  a  responsible 
tax  cut  to  give  much  needed  relief  to 
the  American  consumer.  My  bill  would 
provide,  for  example,  a  reduction  in  Fed- 
eral income  taxes  of  about  $105  for  a 
family  of  four  with  an  income  of  $12,500 
while  it  would  provide  a  tax  cut  of  about 
$145  for  a  family  making  $20,000  a  year. 
A  tax  cut  of  this  size  would  provide  sig- 
nificant relief  to  all  taxpayers  without 
aggravating  the  already  serious  prob- 
lem of  inflation.  A  much  larger  tax  cut 
would  run  the  risk  of  fueling  inflation 
and  boosting  the  Federal  deficit  which 
would  clearly  be  counterproductive. 

This  legislation  would  provide  about 
$10  billion  of  new  tax  cuts  for  individ- 
uals through  adjustments  in  individual 
tax  rates,  increases  in  the  standard  de- 
duction and  an  increase  in  the  personal 
exemption  from  $750  to  $1,000.  This  pro- 
posal will  provide  relief  for  all  taxpayers. 
The  increase  in  the  personal  exemption 
to  $1,000  will  be  particularly  beneficial  to 
lower-  and  middle -income  families  who 
receive  a  disprooortionate  share  of  the 
burden  of  inflation. 

The  Federal  Government  takes  far  too 
much  money  out  of  the  earnings  of  the 
American  consumer  through  excessive 
taxes.  The  legislation  I  am  introducing 
today  will  provide  significant  relief  to 
all  taxpayers  from   this  burden. 

This  bill  also  provides  about  $5  billion 
of  tax  reductions  for  business. 

Small  business  would  benefit  from  the 
provisions  for  a  graduated  corporate  in- 
come tax  rate,  targeted  jobs  tax  credit 
and  special  depreciation  rules.  Ameri- 
cans too  often  forget  the  indispensible 
role  of  small  business  in  promoting 
healthy  competition  in  our  economy, 
creating  jobs  for  a  growing  work  force 
and  developing  innovative  ideas  and 
products.  Small  business,  in  many  ways, 
is  the  essence  of  our  country's  promise 


and  it  is  essential  to  provide  reasonable 
tax  relief  to  this  1  [nportant  sector  of  our 
economy.  Greater  competition  in  our 
economy  will  help  hold  down  prices. 

My  bill  include  s  a  targeted  jobs  tax 
credit  which  will  encourage  businesses 
to  hire  new  empl  jyees  by  reducing  the 
costs  of  labor.  Th  is  will  help  get  people 
off  of  welfare  rol  s  and  into  permanent 
jobs  in  the  private  sector.  The  jobs  tax 
credit  directly  ad  Iresses  the  unemploy- 
ment problem  bj  providing  an  incen- 
tive, particularly,  j  or  small-  and  medium- 
sized  businesses,  lo  hire  new  employees. 
Most  measures  to  reduce  unemployment 
bring  on  inflationary  pressures  and  in- 
crease government  spending.  A  jobs  tax 
credit,  which  I  fiist  introduced  in  1975, 
will  help  reduce  b(  ith  unemployment  and 
inflation  and  pntt  those  unemployed  on 
private  payrolls. 

Larger  firms  woi  ild  benefit  from  the  re- 
duced corporate  tix  rates  and  the  per- 
manent extension  of  the  10  percent  in- 
vestment tax  credl  t  in  this  bill.  The  max- 
imum corporate  I  ax  rate  would  be  re- 
duced from  48  io  46  percent.  These 
changes  will  enc<  urage  greater  invest- 
ment for  the  expa  nsion  and  moderniza- 
tion in  our  economy  and  to  insure  that 
we  can  remain  competitive  in  the  world 
markets.  We  canqot  have  high  employ- 
ment and  a  balanced  budget  without  high 
levels  of  business  investment.  The  Na- 
tion needs  increas  td  investment  to  boost 
productivity  and  pHvate  jobs. 

Of  the  many  factors  that  influence 
economic  growth  i  ates,  none  is  more  im- 
portant than  the  evel  of  capital  invest- 
ment. A  strong  rat  i  of  new  capital  invest- 
ment is  required  to  generate  sustained 
economic  growth.  However,  during  the 
1960's.  the  United  States  had  the  worst 
record  of  capital  investment  among  the 
major  industrialized  nations  of  the  free 
world.  A  study  prepared  by  the  Depart- 
ment of  the  Treasiiry  indicates  that  total 
U.S.  fixed  investment  as  a  share  of  na- 
tional output  betwfeen  1960  through  1973 
was  17.5  percent.  The  U.S.  figure  ranks 
last  among  a  groip  of  11  major  indus- 
trial nations;  our  investment  rate  was 
7.2  percentage  poi  its  below  the  average 
commitment  of  th«  entire  group. 

We  must  be  con(  erned  with  increasing 
the  productivity  o :  the  American  econ- 
omy, because  proc  uctivity  is  the  key  to 
solving  both  our  u  lemployment  and  our 
infiation  problems, 

This  bill  would  also  remove  capital 
gains  as  a  prefereice  item  for  purposes 
of  computing  the  minimum  and  maxi- 
mum tax.  This  clange  would  have  the 
effect  of  reducing  the  top  tax  rate  on 
capital  gains  to  !  5  percent.  Economic 
growth  in  our  Nj  tion  depends  on  the 
availability  of  a  si  fllclent  supply  of  risk 
capital  for  innova  ;ive  firms  which  have 
the  greatest  job  creation  potential.  In 
recent  years  there  has  been  a  significant 
decline  in  the  nuiiber  of  venture  capi- 
tal investments.  This  has  been  detri- 
mental to  our  entire  economy.  We  may 
never  know  how  m  my  potential  Xeroxes 
or  Polaroids  have  failed  to  get  started 
over  the  past  sevetal  years  for  a  lack  of 
venture  capital.  Tftis  translates  into  lost 
job  opportunities  f«r  the  American  work- 
er. A  reduction  in  jthe  maximum  capital 
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gains  rate  would  helj  i  remedy  this  prob- 
lem. 

This  country  has  prospered  for  two 
centuries  because  ou  •  free  market  econ- 
omy has  welcomed  the  person  with  a 
new  idea;  the  indiv  dual  entrepreneur, 
the  small  businessmi  n.  who  was  willing 
to  risk  his  capital  in  -eturn  for  the  pros- 
pect of  a  reasonabld  reward.  We  have 
not  succeeded  as  a  r  ation  by  playing  it 
safe.  Today  the  risks  of  investment,  of 
a  new  enterprise  ars  as  great  as  ever, 
but  the  prospect  of  reasonable  reward 
for  success  is  greatly  diminished. 

You  cannot  force  iiidividuals  to  invest 
in  risk  situations.  Tliey  will  go  in  only 
if  they  think  they  will  keep  some  of  it 
if  they  win.  With  unreasonably  high  tax 
rates,  individuals  will  only  put  their 
money  in  conservati\^e  investments  such 
as  municipal  bonds  and  mortgages.  They 
will  go  into  safe  investments. 

In  1969  there  were  548  underwritings 
of  new  companies  w  th  a  net  worth  of 
less  than  $5  million  each.  In  1976  the 
number  of  these  sma  Her  new  companies 
offering  their  stock  lor  public  sale  had 
fallen  to  38.  The  amo  int  of  venture  cap- 
ital generated  by  such  offerings  during 
the  period  1969-75  w  mt  from  a  high  of 
$1.4  billion  in  1969  to  i  low  of  $13  million 
in  1974. 

My  proposal  would!  offer  potential  in- 
vestors the  incentive  to  take  the  risks  in- 
herent in  equity  investing  which  is  so 
important  in  expanding  job  opportuni- 
ties and  providing  a  larger  tax  base  for 
our  Government.  Venture  capital  must 
be  available  so  that  today's  new  and 
promising  company  :an — 10,  20,  or  30 
years  from  now — lecome  the  "new 
IBM." 

The  legislation  I  am  introducing  to- 
day also  includes  several  proposals  to 
eliminate  some  tax  ihelters  and  other 
abuses  in  our  tax  system  and  to  simplify 
our  tax  system. 

This  is  a  balanced  115  billion  tax  pro- 
posal which  will  pro/ide  relief  for  the 
consumer,  help  create  new  jobs  in  the 
private  sector  and  stimulate  business 
investment. 

Although  some  ha\|e  advocated  a  tax 
cut  of  over  $100  billion  a  year,  this  would 
be  fiscally  irresponsible  at  the  present 
time.  According  to  a  broad  spectrum  of 
experts  who  recently  testified  before  the 
Senate  Finance  Coinmittee  and  the 
Joint  Economic  Comt  littee.  a  tax  cut  of 
that  magnitude  woulc  increase  consum- 
er prices,  boost  inter  !st  rates  and  sub- 
stantially increase  tlie  Federal  deficit. 
Infiation  is  the  crudest  tax  of  all.  It 
would  be  totally  counterproductive  to 
enact  a  tax  cut  that 
inflation. 

Mr.  President,  I  ^*ould  now  like  to 
briefly  summarize  the  provisions  of  my 
bill.  ^ 

I.  INDIVIDUAL  nlCOME  TAXES 
A.  INDIVIDUAL  TAX  RATES 

Individual    tax 
widened  by  6  percent 
in  excess  of  tiie  so 
amount  and  there  wo^ild 
certain  brackets 

In  addition,  the  zerc 
$2,200  for  single 
married  couples — woiild 
$2,300  for  single  persons 


actually  increases 


bzjackets    would    be 

of  taxable  income 

called  zero  bracket 

be  rate  cuts  in 

bracket  amount — 

persons  and  $3,200  for 

be  increased  to 

and  13,400  for 
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married  couples.  This  would  have  essen- 
tially the  same  effect  as  an  increase  in 
the  standard  deduction  to  these  amounts. 

B.  GENERAL  TAX  CREDIT  AND  PERSONAL 
EXEMPTIONS 

The  present  $750  personal  exemption 
for  each  taxpayer  and  dependent  would 
be  increased  to  $1,000.  The  general  tax 
credit  would  be  allowed  to  expire.  (The 
general  tax  credit  equals  the  greater  of 

(1)  $35  for  each  personal  exemption,  or 

(2)  2  percent  of  the  first  $9,000  of  tax- 
able income  in  excess  of  the  zero  bracket 
amount. ) 

C.  ITEMIZED  DEDUCTIONS 
1.    STATE-LOCAL    NONBUSINESS    GASOLINE    TAXES 

The  provision  of  present  law  which 
permits  itemized  deductions  for  State 
and  local  taxes  on  gasoline,  diesel,  and 
other  motor  fuels  not  used  in  business  or 
investment  activities  would  be  repealed. 
Repeal  of  this  provision  would  help  pro- 
mote our  goal  of  reasonable  energy  self- 
sufficiency.  At  a  time  when  we  are  al- 
most 5b  percent  dependent  on  overseas 
sources  of  oil,  we  should  not  continue  to 
encourage  the  use  of  gasoline  through 
tax  deductions. 

2.  POLITICAL  CONTRIBUTIONS 

The  provision  of  present  law  which 
permits  itemized  deductions  for  certain 
political  contributions  up  to  $100  per 
year — $200  in  the  case  of  a  joint  return — 
would  be  repealed.  The  provision  of  pres- 
ent law  which  permits  an  income  tax 
credit  equal  to  one-half  of  such  political 
contributions,  but  not  more  than  $25 — 
$50  in  the  case  of  a  joint  return — would 
be  retained. 

The  elimination  of  the  deduction  for 
political  contributions  will  result  in  all 
taxpayers  receiving  equal  tax  benefits 
from  their  political  contributions.  Sig- 
nificant simplification  will  be  achieved 
since  tax  forms  and  instructions  will  be 
shortened.  Individuals  will  no  longer 
need  to  make  alternative  computations 
to  determine  whether  the  credit  or  de- 
duction is  more  advantageous  to  them. 
At  the  same  time,  contributions  to  polit- 
ical campaigns  will  not  be  greatly 
reduced. 

3.  MEDICAL  EXPENSES 

The  provision  of  present  law  which 
permits  itemized  deductions  for  one-half 
the  cost  of  medical  and  hospitalization 
insurance  premiums— up  to  $150.  with- 
out regard  to  the  general  limitation  that 
medical  expenses  are  deductible  only  to 
the  extent  exceeding  3  percent  of  ad- 
justed gross  income,  would  be  repealed. 
In  addition,  the  special  limitation  in 
present  law  which  permits  deduction  of 
medicine  and  drug  costs  only  to  the  ex- 
tent the  costs  exceed  1  percent  of  the  ad- 
justed gross  income  would  be  repealed. 
Also,  under  this  revision  only  insulin  and 
prescription  medicine  and  drugs  would 
be  eligible  for  the  medical  expense  de- 
duction. 

As  a  result  of  these  modifications,  the 
full  amount  of  medical  and  hospitaliza- 
tion insurance  premiums,  the  costs  of 
prescription  medicine  and  drugs — and 
nonprescription  insulin— and  other  qual- 
ifying medical  expenses  would  be  deduct- 
ible to  the  extent  that  they  exceed  3 
percent  of  adjusted  gross  Income.  This 
change  would  provide  substantial  tax 


simplification.  The  existing  medical  ex- 
pense deduction  is  far  too  complex. 

D.    UNEMPLOTMENT  COMPENSATION 

The  current  exclusion  from  taxable 
income  for  unemployment  compensation 
paid  pursuant  to  Government  programs 
would  be  phased  out  at  higher  levels  of 
income.  The  amount  of  unemployment 
compensation  excluded  would  be  reduced 
by  one-half  of  the  excess  of  gross  in- 
come— including  unemployment  com- 
pensation— over  $20,000  for  single  tax- 
payers, and  over  $25,000  for  married  tax- 
payers. 

The  tax-free  nature  of  unemployment 
compensation  may  increase  the  incen- 
tive to  remain  unemployed.  The  exclu- 
sion may  contribute  to  some  extent  to  the 
period  of  unemployment  and  the  cost  of 
maintaining  unemployment  coverage. 
This  is  clearly  an  unintended  effect 
which  should  be  remedied. 

E.  TAX  SHELTER  PROVISIONS 
1.    CHANGES   IN   THE    ".AT    RISK"   RULE 

The  "at  risk"  loss  restrictions  of  pres- 
ent law,  which  now  apply  to  four  speci- 
fied activities — farming,  oil  and  gas.  mo- 
tion pictures,  and  equipment  leasing — 
would  be  extended  to  apply  to  all  activi- 
ties except  real  estate. 

In  addition,  the  provision  would  be 
amended  to  provide  for  recapture  of  pre- 
viously allowed  deductions  where  there 
were  withdrawals  of  amoimts  originally 
placed  at  risk. 

These  changes  were  suggested  by  the 
Treasury  Department  to  eliminate  tax 
abuses.  For  example,  the  following  tax 
shelter  investments  were  advertised  for 
direct  sale  to  individual  owners  at  the 
end  of  1977:  master  phonograph  records, 
lithographic  plates,  books,  Christmas 
trees,  gold  mining,  and  research  and  de- 
velopment. These  investments  were  gen- 
erally priced  within  the  reach  of  upper 
middle  class  taxpavers.  For  example,  a 
gold  mine  was  sold  by  the  square  foot. 
Tax  incentives  do  not  appear  justified  for 
these  activities.  The  purpose  of  the  "at 
risk"  proposal  is  to  deny  "leveraged"  tax 
deductions  in  these  cases. 

3.    AUDITS    OF   PARTNERSHIPS 

A  Civil  penalty  would  be  imposed 
against  a  partnership  for  failure  to  file — 
or  late  filing  of — a  partnership  return. 
Also,  the  general  3 -year  period  of  present 
law — in  which  a  person  may  be  assessed 
additional  income  tax  for  a  particular 
year — would  be  extended  with  respect  to 
income,  deduction  and  credit  items 
which  have  been  passed  through  frcMn 
certain  partnerships  to  that  person.  The 
period  in  which  assessment  of  additional 
income  tax  liability  could  be  made  for 
these  items  would  generally  be  4  years 
after  the  date  the  partnership  return 
is  filed.  This  provision  would  only  apply 
where  the  tax  liabilities  of  100  or  more 
persons  could  be  affected  by  the  pass- 
through  of  partnership  'tems. 

This  proposal  was  also  recommended 
by  the  Treasury  Department.  Since  a 
meaningful  audit  at  the  partnership 
level  places  great  emphasis  on  the  part- 
nership return,  the  timely  and  proper 
filing  of  such  return  should  be  encour- 
aged. The  absence  of  civil  penalties  un- 
der current  law  for  late  filing  and  failure 
to  file  is  inconsistent  with  this  objective. 


21637 

Thus,  under  the  proposal,  the  partner- 
ship return  will  be  treated  as  a  tax  re- 
turn rather  than  as  an  information  re- 
turn. Late  filing  and  failure  to  file  part- 
nership returns  will  be  subject  to  pen- 
alties. 

r.    DEFERRED    COMPENSATION 

Specific  rules  would  be  provided  to  ex- 
clude from  gross  income  a  certain 
amount  of  deferred  compensation  under 
so-called  nonqualified  deferred  compen- 
sation arrangements.  Rules  would  apply 
to  deferred  compensation  arrangements 
in  both  the  public  and  private  sectors. 

Deferred  compensation  arrangements 
should  be  allowed  to  continue  with  rea- 
sonable limitations  to  prevent  real 
abuses.  Under  my  bill,  for  example,  a 
limitation  of  25  percent  of  compensation 
would  be  applied  on  excludible  compen- 
sation. In  addition,  a  nondiscrimination 
rule  would  be  appUed  to  the  public  sec- 
tor. 

One  employee  reportedly  received  $80,- 
000  tax  free  under  a  deferred  compensa- 
tion arrangement  in  the  private  sector 
and  this  $80,000  was  only  from  a  part- 
time  job.  We  cannot  ask  the  average 
worker  to  pay  tax  on  his  full  income 
when  wealthy  persons  receive  such  large 
Portions  of  tax-exempt  compensation. 
Clearly,  these  abuses  are  unacceptable 
to  the  American  people  and  undermine 
public  confidence  in  our  tax  laws. 

n.     BUSINESS    TAX     REDUCTION     PROPOSALS 
A.    CORPORATE     RATE    REDUCTIONS 

The  corporate  tax  rate  appUcable  to 
the  first  bracket  of  taxable  income — 
$0  to  $25.000— would  be  reduced  from  20 
to  17  percent.  The  rate  appUcable  to  the 
second  bracket — $25,000  to  $50.000 — 
would  be  reduced  from  22  to  20  percent. 

In  addition,  two  additional  brackets 
would  be  created.  The  corporate  tax 
rate  on  the  third  bracket— $50,000  to 
$75.000 — would  be  30  percent  and  the 
rate  on  the  fourth  bracket — $75,000  to 
SI 00.000— would  be  40  percent.  Finally, 
taxable  income  in  excess  of  $100,000 
would  be  taxed  at  46  percent — rather 
than  48  percent. 

B.    INCREASE    INVESTMENT    CREDIT    LIMITATION 
TO     90     PERCENT 

The  50-percent  limitation  on  the 
amount  of  investment  tax  credits  that 
can  be  used  to  reduce  tax  liability  in  ex- 
cess of  $25,000  for  any  taxable  year 
would  be  increased  to  90  percent,  phased 
in  at  an  additional  10  percent  per  year. 

C.    INVESTMENT    CREDIT    FOR    POLLimON 
CONTROL     FACILmES 

The  full  investment  credit  would  be  al- 
lowed for  pollution  control  facilities 
which  are  eligible  for  an  election  to  use 
5-year  amortization,  except  to  the  extent 
the  facility  has  Ijeen  financed  with  tax- 
exempt  industrial  development  bonds. 
Present  law  treatment  limits  the  invest- 
ment credit  on  pollution  control  facilities 
for  which  the  taxpayer  elects  5-year 
amortization  to  one-half  of  the  credit 
that  otherwise  would  be  available. 

D.    TARGETED    JOBS    CREDIT 

A  tax  credit  of  50  percent  of  FUTA 
wages— the  first  $6,000  of  wages  per  em- 
ployee— would  be  provided  for  hiring: 

First.  AFDC  recipients  who  register  for 
the  WIN  prftgram;  second,  handicapped 
individuals:    and   third,    individuals   of 
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ages  18  through  24  who  are  members  of 
households  which  are  eligible  for  food 
stamps.  Wages  eligible  for  the  credit 
would  be  limited  to  20  percent  of  the 
total  FUTA  wages  paid  by  an  employer. 
The  current  general  jobs  tax  credit 
would  be  allowed  to  expire  at  the  end  of 
1978. 

E.     SMALL    BUSINESS     PROPOSALS 
1.   SUBCHAPTER   PROVISIONS 

The  proposal  makes  three  modifica- 
tions for  subchapter  S  corporations: 
first,  allows  15  or  fewer  shareholders  for 
its  initial  election:  second,  treats  hus- 
bands and  wives  owning  subchapter  S 
corporation  stock,  regardless  of  how  the 
stock  is  held,  as  one  shareholder  for  pur- 
poses of  determining  whether  the  sub- 
chapter S  shareholder  limitation  has 
been  complied  with:  and  third,  if  an 
election  under  subchapter  S  is  termi- 
nated because  the  corporation  ceases  to 
qualify  as  a  small  business  corporation, 
but  subsequently  qualifies  for  a  later 
year,  treats  the  filing  of  a  timely  return 
as  a  subchapter  S  corporation  for  the 
later  year  as  a  binding  request  for  con- 
sent to  a  ne.w  election. 

2.  SMALL  BUSINESS  CORPORATION  STOCK 

A  corporation  would  be  permitted  to 
issue  up  to  $1,000,000  of  section  1244 
stock — as  opposed  to  the  $500,000  limita- 
tion of  present  law— potentially  subject 
to  ordinary  loss  treatment.  The  maxi- 
mum amount  treated  as  an  ordinary  loss 
from  the  sale  or  exchange  of  section  1244 
stock  for  a  taxable  year  would  increase 
to  $50,000— $100,000  in  the  case  of  a  joint 
return.  In  addition,  the  requirement  that 
the  section  1244  stock  be  issued  pursuant 
to  a  plan  would  be  repealed. 

3.   SPECIAL  DEPRECIATION  RULES  FOR   SMALL 
BUSINESS 

The  additional  first  year  depreciation 
allowance — section  179 — would  be  modi- 
fied in  three  respects.  First,  the  percent- 
age allowable  would  be  increased  from 
20  to  25  percent.  Second,  the  base 
amount  for  the  cost  of  eligible  deprecia- 
ble tangible  property  would  be  increased 
from  $10,000  to  $20,000— in  the  case  of  a 
joint  return,  the  amount  would  be  in- 
creased from  $20,000  to  $40,000.  As  a  re- 
sult of  these  two  changes,  the  amount 
deductible  would  be  increased  from 
$2,000—20  percent  of  $10,000— to 
$5,000—25  percent  of  $20,000.  In  the  case 
of  a  joint  return,  the  amount  deductible 
would  be  increased  from  $4.000 — 20  per- 
cent of  $20.000— to  $10,000—25  percent 
:  of  $40,000.  Third,  the  provision  would  be 
'  made  applicable  only  to  a  taxpayer  whose 
adjusted  basis  in  depreciable  assets  as  of 
the  beginning  of  the  taxable  year  did 
not  exceed  $1  million. 

ni.    EXTENSION   or  TEMPORARY   TAX   REDUCTIONS 
A.  EARNED  INCOME  CREDIT 

The  earned  income  credit  which  equals 
10  percent  of  th«  first  $4,000  of  earned 
Income  and  phases  out  if  income  rises 
between  $4,000  and  $8,000  would  be  made 
permanent. 

B.  INVESTMENT  CREDtT 

The  present  10  percent  investment 
credit  and  the  $100,000  used  property 
limitation  scheduled  to  expir«  at  the  end 
of  1980.  would  be  made  permanent. 
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IV.  SIMPLII  [ED  PENSION  PLAN 

The  Internal  B  evenue  Code  would  be 
amended  so  that  businessmen  would  be 
given  the  option  do  establish  a  "simpli- 
fied pension  plan."  Employers  would 
make  contributions  up  to  the  annual 
37.500  Keogh  lim  itation  but  these  con- 
tributions would  be  made  directly  into 
separate  individui  il  retirement  accounts 
for  each  employee .  The  minimum  Keogh 
standards  would  a  ?ply. 

This  combinat  on  Keogh-IRA  plan 
would  be  advantaj  eous  to  both  employers 
and  employees.  T  7e  businessman  would 
not  have  to  esta  )lish  a  separate  trust 
fund  for  the  comp  any  pension  plan  since 
the  annual  contri  »utions  will  go  directly 
into  individual  re  tirement  accounts  for 
the  employees.  Tl  is  would  substantially 
reduce  paperwork  and  redtape.  Employ- 
ees would  benefit  rom  "portability"  un- 
der this  prorjosa  since  the  employee 
would  take  his  in<  ividual  retirement  ac- 
count with  him  u  pon  a  change  of  jobs. 

Hearings  on  my  pension  simplification 
amendments  to  th  i  tax  code  were  recent- 
ly held  by  the  Pei  sion  Subcommittee  of 
the  Senate  Finani  e  Committe-e.  which  I 
chair.  My  proposa  was  supported  by  the 
Treasury  Departnient.  representatives  of 
pension   plan   pai  ticipants.   as  well   as 


business  groups. 
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the  Federal  securities  laws,  and  case  his- 
tories of  investor  abuses  and  a  record  of 
defaults  since  January  1975.  I  ask 
unanimous  consent  that  the  bill  and 
these  accompanying  documents  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  documents  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  3323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  (a)  Section  2i4)_  of  the  Se- 
curities Act  of  1933  Is  amended — •' 

( 1 )  by  striking  out  "and"  before  "except 
that  with  respect  to  fractional  undivided 
interests";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  except  that 
in  the  case  of  industrial  development  bonds 
(as  defined  in  section  103  (b)  (2)  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended ) . 
with  respect  to  any  part  of  the  obligation 
which  is  payable  from  payments  by  an  In- 
dustrial or  commercial  enterprise  under  a 
lea.se,  sale,  loan  on  other  agreement,  the  term 
■issuer'  means  the  industrial  or  commercial 
enterprise  that  is  the  obligor  under  the 
terms  of  the  industrial  development  bond 
arrangement;  Provided,  however,  that  'is- 
suer' shall  not  mean  such  industrial  or  com- 
mercial enterprise  if  (1)  the  obligation  is 
payable  from  the  general  revenues  of  a  gov- 
ernmental unit,  specified  in  section  3  (a)  (2) 
of  this  title,  having  other  resources  which 
may  be  used  for  the  payment  oi  tlic  obliga- 
tion, or  (2)  the  obligation  relates  to  a  public 
project  or  facility  owned  and  operated  by. 
or  on  behalf  of  and  under  the  control  of  a 
governmental  unit  specified  in  such  section, 
or  (3)  the  obligation  relates  to  a  facility 
which  is  leased  to  and  under  the  control 
of  an  industrial  or  commercial  enterprise, 
but  is  a  part  of  a  public  project  which,  as 
a  whole,  is  owned  by  and  under  the  general 
control  of  a  governmental  unit  specified  in 
such  section  or  an  instrumentality  thereof". 

(b)  Section  3  (a)  (2)  of  such  Act  is  amend- 
ed by — 

(1)  striking  out  "or  any  security  which 
is  an  industrial  development  bond"  and  all 
that  follows  through  the  semicolon  follow- 
ing "does  not  apply  to  such  security";   and 

(2)  by  inserting  after  "or  anv  certificate  of 
deposit  for  the  foregoing;"  the  following: 
"except  that  in  the  case  of  industrial  devel- 
opment bonds  (as  defined  In  section  103 
(b)(2)  of  the  Internal  Revenue  Code  of  1954. 
as  amended),  the  foregoing  exemption  shall 
not  apply  with  respect  to  any  part  of  the 
obligation  which,  pursuant  to  section  2  (4) 
of  this  title,  is  issued  by  a  commercial  or 
industrial  enterprise; ". 

Sec.  2.  (a)  Section  3  (a)  (8)  of  the  Se- 
curities Exchange  Act  of  1934  is  amended — 

(1)  by  striking  out  "and"  before  "except 
that  with  respect  to  equipment-trust  certifi- 
cates"; and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  except  that 
in  the  case  of  industrial  development  bonds 
(as  defined  in  section  103(b)(2)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended), 
with  respect  to  any  part  of  the  obligation 
which  is  payable  from  payments  by  an  in- 
dustrial, or  commercial  enterprise  under  the 
terms  of  a  lease,  sale,  loan  or  other  agree- 
ment, the  term  'issuer',  except  for  purposes 
of  subsection  (d).  means  the  industrial  or 
commercial  enterprise  that  is  the  obligor 
under  the  terms  of  the  industrial  develop- 
ment bond  arrangement:  Provided,  however. 
That  'Issuer'  shall  not  mean  such  industrial 
or  commercial  enterprise  if  (1)  the  obliga- 
tion is  payable  from  the  general  revenues  of 


a  government  unit,  specified  in  section  3 
(a)  (29)  of  this  title,  having  other  resources 
which  may  be  used  for  the  payment  of  the 
obligation,  or  (2)  the  obligation  relates  to  a 
public  project  or  facility  owned  and  operated 
by.  or  on  behalf  of  and  under  the  control  of 
a  governmental  unit  specified  in  such  sec- 
tion, or  (3)  the  obligation  relates  to  a  facil- 
ity which  is  leased  to  and  under  the  control 
of  an  industrial  or  commercial  enterprise, 
but  is  a  part  of  a  public  project  which,  as  a 
whole,  is  owned  by  and  under  the  general 
control  of  a  governmental  unit  specified  in 
such  section  or  an  instrumentality  there- 
of". 

(b)  Section  3(a)  (12)  of  such  Act  is 
amended  by  inserting  after  "and  17A  of  this 
title;"  the  following:  "and  industrial  devel- 
opment bonds  (as  defined  in  section  103(b) 
(2)  of  the  Internal  Revenue  Code  of  1954.  as 
amended)  which,  pursuant  to  section  3(a) 
(8)  of  this  title,  are  issued  by  a  commercial 
or  industrial  enterprise  shall  not  be  deemed 
to  be  'exempted  securities'  for  purposes  of 
section  12(k)  of  this  title;". 

(c)  Section  3(a)  (29)  of  such  Act  is 
amended  by  inserting  a  period  after  the 
phrase  "excludable  from  gross  Income  under 
section  103(a)  ( I )  of  such  Code"  and  striking 
all  that  follows  such  phrase. 

(d)  Section  3(a)  (29)  of  such  Act  Is  further 
amended  by  striking  out  "(c)"  wherever  it 
appears  in  such  section  and  inserting  in  lieu 
thereof  "(b)". 

(e)  Section  15B(d)(l)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "However,  this  para- 
graph shall  not  limit  the  Commission's  au- 
thority with  respect  to  any  municipal  secu- 
rity which  is  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended) 
which,  pursuant  to  section  3(a)(8)  of  this 
title  is  issued  by  a  commercial  or  industrial 
enterprise.". 

Sec.  3.  Section  304(a)  (4)  of  the  Trust  In- 
denture Act  of  1939  is  amended  by  striking 
out  "(A)"  and  by  striking  out  the  entirety 
of  clause  (B). 

Sec.  4.  The  amendments  made  by  sections 
1,  2,  3  and  4  take  effect  on . 

Secitrities  and  Exchange  Commission, 

Washington,  DC,  May  I,  1978. 
Hon.  Harrison  A.  Williams,  Jr., 
Chairman.  Subcommittee  on  Securities  of 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  U.S.  Senate.  Washington, 
D.C. 
Dear  Senator  Williams:  I  enclose  for  your 
consideration  a  legislative  proposal  which  I 
have  today  transmitted,  on  behalf  of  the 
Commission,  to  Walter  P.  Mondale.  President 
of  the  Senate,  and  to  Thomas  P.  O'Neill. 
Speaker  of  the  House.  The  attached  proposal 
would,  by  amending  the  Securities  Act  of 
1933  and  the  Trust  Indenture  Act  of  1939  to 
delete  the  existing  exemption  for  certain  in- 
dustrial development  bonds,  subject  such 
bonds  to  the  registration  requirements  of  the 
Securities  Act  of  1933,  the  filing  and  qualifi- 
cation provisions  of  the  Trust  Indenture  Act 
of  1939.  and  the  periodic  reporting  require- 
ments of  Section  15(d)  of  the  Securities  Ex- 
change Act  of  1934.  In  addition,  the  proposal 
would  conform  the  Securities  Exchange  Act 
in  certain  respects  to  provisions  contained 
In  the  amendments  to  the  Securities  Act.  and 
also  would,  by  obviating  the  need  for  the 
"separate  security"  rubric  presently  con- 
tained In  Commlslon  Rules  131  under  the 
Securities  Act  and  3b-5  under  the  Securities 
Exchange  Act,  simplify  the  provisions  of  the 
federal  securities  laws  applicable  to  Indus- 
trial development  bonds. 

In  the  recent  past,  an  Interest  has  been 
expressed  by  members  of  the  Congress  and 
of  the  Commission  in  upgrading  via  federal 


standards  the  disclosure  provided  to  inves- 
tors in  municipal  securities.  In  this  regard. 
the  Commission  believes  that  Industrial  de- 
velopment bonds,  which  In  substance  are 
obligations  of  a  business  enterprise,  are  suf- 
ficiently distinct  from  other  municipal  se- 
curities to  warrant  treatment  under  a  sep- 
arate regulatory  framework. 

Commissioner  John  R.  Evans,  addressing 
the  Municipal  Finance  Officers  Association  on 
November  4.  1977.  expressed  the  view  that 
"[b|ecause  Industrial  revenue  bonds  are  pay- 
able from  revenues  received  by  a  govern- 
mental entity  under  the  terms  of  a  contrac- 
tual agreement  with  a  private  enterprise  and 
do  not  have  the  backing  of  the  general  credit 
and  taxing  power  of  the  governmental  Issuer, 
and  In  light  of  (Industrial  development 
bond)  abuses  which  have  had  an  adverse  Im- 
pact on  municipal  securities  markets,  such 
bonds  should  be  subjected  to  the  full  pano- 
ply of  the  registration  requirements  of  the 
Securities  Act.  Including  pre-offering  review 
by  the  SEC.  as  well  as  the  periodic  reporting 
requirements  of  the  Securities  Exchange  Act 
of  1934." 

Most  recently.  Commissioner  Roberta  S. 
Karmel.  speaking  before  the  Society  of  Mu- 
nicipal Analysts  on  April  13.  1978.  stated  that. 
"|l|t  Is  evident  that  reform  is  needed  in  the 
area  of  industrial  development  bonds.  .  .  In- 
vestors have  been  subject  to  undue  risk  based 
on  questionable  political  premises  and  legal 
distinctions."  Commissioner  Karmel  indi- 
cated that  she  is  concerned  about  the  exempt 
status  of  industrial  development  bonds  un- 
der the  federal  securities  laws  because  such 
bonds  are  in  substance  corporate  not  munic- 
ipal debt,  a  number  of  abuses  related  to 
these  bonds  have  developed  in  recent  years, 
and  the  kind  of  political  accountability  that 
gives  the  Investing  public  an  Input  in  mu- 
nicipal financing  is  absent  in  the  case  of 
industrial  development  bonds. 

As  these  bonds  are  virtually  Indistinguish- 
able in  economic  substance  from  corporate 
debt  securities,  the  proposed  legislation, 
which  would  subject  industrial  development 
bonds  to  the  registration  requirements  of  the 
Securities  Act.  the  filing  and  qualification 
provisions  of  the  Trust  Indenting  Act  and 
the  periodic  reporting  requirements  of  the 
Securities  Exchange  Act  would  in  the  Com- 
mission's view  provide  a  suitable  framework 
for  increased  federal  regulation  of  such 
bonds.  Moreover  the  abusive  practices  and 
numerous  defaults  involving  industrial  de- 
velopment bonds  that  have  recently  come  to 
the  Commission's  attention  Indicate  that  In- 
dependent of  Congressional  action  on  munic- 
ipal securities  disclosure  legislation  appli- 
cation of  the  federal  securities  laws  to 
industrial  development  bonds  are  proposed 
in  the  attached  legislative  recommendation 
is  warranted  in  order  to  provide  needed  and 
appropriate  protections  to  Investors  In  such 
bonds. 

The  views  expressed  here  and  in  the  ac- 
companying materials  are  those  of  the  Com- 
mission and  do  not  necessary  represent  the 
views  of  the  President.  These  materials  are 
being  simultaneously  submitted  to  the  Office 
of  Management  and  Budget.  We  will  inform 
you  of  any  advice  received  from  that  office 
concerning  the  relationship  of  those  mate- 
rials to  the  program  of  the  Administration. 
Sincerely. 

Harold  M.  Williams, 

Chairman. 

SECtntrriEs  and  Exchange  Commission, 

Washington,  D.C.  May  1,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Speaker:  I  am  pleased  to  trans- 
mit, on  behalf  of  the  Commission,  the  at- 
tached   legislative    proposal,    which    would 
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amend  the  Seciirltles  Act  of  1933  and  the 
Trust  Indenture  Act  of  1939  to  delete  the  ex- 
isting exemption  for  certain  Industrial  de- 
velopment bonds,  and  the  Commission's 
recommendation  that  the  proposal  be  en- 
acted into  law.  The  proposed  legislation 
would  subject  Industrial  development  bonds 
to  the  registration  requirements  of  the  Se- 
curities Act  of  1933,  to  the  filing  and  quali- 
fication provisions  of  the  Trust  Indenture 
Act  of  1939,  and  to  the  periodic  reporting  re- 
quirements of  the  Securities  Exchange  Act 
of  1934  by  application  of  Section  15(d)  of 
that  Act.  In  addition,  the  proposal  would 
conform  the  Securities  Exchange  Act  In  cer- 
tain respects  to  provisions  contained  In  the 
amendments  to  the  Securities  Act,  and  also 
would,  by  obviating  the  need  for  the  "sep- 
arate security"  rubric  presently  contained  In 
Commission  Rules  131  under  the  Securities 
Act  and  3b-5  under  the  Securities  Exchange 
Act,  simplify  the  provisions  of  the  federal 
securities  laws  applicable  to  industrial  de- 
velopment bonds. 

In  the  recent  past,  an  interest  has  been 
expressed  by  members  of  the  Congress  and 
of  the  Commission  in  upgrading  via  federal 
standards  the  disclosure  provided  to  inves- 
tors in  municipal  securities.  In  this  regard, 
the  Commission  believes  that  industrial  de- 
velopment bonds,  which  In  substance  are  ob- 
ligations of  a  business  enterprise,  are  suffi- 
ciently distinct  from  other  municipal  se- 
curities to  warrant  treatment  under  a 
separate  regulatory  framework. 

Commissioner  John  R.  Evans,  addressing 
the  Municipal  Finance  Officers  Association 
on  November  4,  1977,  expressed  the  view  that 
"[b]ecause  industrial  revenue  bonds  are 
payable  from  revenues  received  by  a  govern- 
mental entity  under  the  terms  of  a  contrac- 
tual agreement  with  a  private  enterprise  and 
do  not  have  the  backing  of  the  general  credit 
and  taxing  power  of  the  governmental  issuer, 
and  in  light  of  [industrial  development 
bond]  abuses  which  have  had  an  adverse  im- 
pact on  municipal  securities  markets,  such 
bonds  should  be  subjected  to  the  full  pano- 
ply of  the  registration  requirements  of  the 
Securities  Act,  including  pre-offering  review 
by  the  SEC,  as  well  as  the  periodic  reporting 
requirements  of  the  Securities  Exchange  Act 
of  1934." 

Most  recently.  Commissioner  Roberta  8. 
Karmel.  speaking  before  the  Society  of  Mu- 
nicipal Analysts  on  April  13,  1978,  stated 
that,  "(l)t  is  evident  that  reform  Is  needed 
in  the  area  of  industrial  development 
bonds  .  .  .  Investors  have  been  subject  to  un- 
due risk  based  on  questionable  political 
premises  and  legal  distinctions."  Commis- 
sioner Karmel  indicated  that  she  is  con- 
cerned about  the  exempt  status  of  Industrial 
develooment  bonds  under  the  federal  secu- 
rities laws  because  such  bonds  are  in  sub- 
stance corporate  not  municipal  debt,  a  num- 
ber of  abuses  related  to  these  bonds  have 
developed  In  recent  years,  and  the  kind  of 
political  accountability  that  gives  the  In- 
vesting public  an  Input  m  municipal  financ- 
ing Is  absent  In  the  case  of  industrial  de- 
velopment bonds. 

As  these  bonds  are  virtually  indistinguish- 
able In  economic  substance  from  corporate 
debt  securities,  the  pro-^o'ed  legislation, 
which  would  subject  industrial  development 
bonds  to  the  registration  requirements  of 
the  Securities  Act.  the  filing  and  ouallflca- 
tlon  provisions  of  the  Trust  Indenture  Act. 
and  the  periodic  reporting  requirements  of 
the  Securities  Exchange  Act.  would.  In  the 
Commission's  view  provide  a  suitable  frame- 
work for  Increased  federal  regulation  of  such 
bonds.  Moreover,  the  abusive  practices  and 
numerous  defaults  involving  Industrial  de- 
velopment bonds  that  have  recently  come  to 
the    Commission's    attention    indicate    that 
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Independent  of  Con  ;resslonal  action  on  mu- 
nicipal securities  d  sclosure  legislation,  ap- 
plication of  the  U  deral  securities  laws  to 
Industrial  developn  lent  bonds  as  proposed 
In  the  attached  leg  Islative  recommendation 
Is  warranted  In  ord  ir  to  provide  needed  and 
appropriate  protect  ons  to  Investors  in  such 
bonds. 

The  views  expresi  ed  here  and  in  the  ac- 
companying materia  Is  are  those  of  the  Com- 
mission, and  do  not  necessarily  represent  the 
views  of  the  Presld  !nt.  These  materials  are 
being  simultaneous  y  submitted  to  the  Of- 
fice of  Management  and  Budget.  We  will  In- 
form ycu  of  any  a(  vice  received  from  that 
office  concerning  tl  e  relationship  of  those 
materials  to  the  prcpram  of  the  Administra- 
tion. 

Sincerely, 

lAKOLD  M.  Wn.LIAMS, 

Chairman. 


Sec.  2.  (a)  Secticfe  2(4)  of  the  Securities 
Act  of  1933  is  amended  to  strike  the  word 
phrase  "and  except  that 
with  respect  to  ffectlonal  undivided  in- 
terests", to  strike  the  period  at  the  end  of 
such  section,  and  tq  add  at  the  end  the  fol- 
lowing new  clause:  ["and  except  that  in  the 
case  of  industrial  dwelopment  bonds  (as  de- 
fined in  section  101(b)(2)  of  the  Internal 
Revenue  Code  of  1944.  as  amended),  with  re- 
spect to  any  part  o^  the  obligation  which  is 
payable  from  payments  by  an  industrial  or 
commercial  enterprise  under  a  lease,  sale, 
loan  or  other  agreement,  the  term  'Issuer' 
means  the  industrial  or  commercial  enter- 
prise that  is  the  obUgor  under  the  terms  of 
the  Industrial  devaopment  bond  arrange- 
ment: Provided,  however,  that  'Issues'  shall 
not  mean  such  indi^trlal  or  commercial  en- 
terprise if.  (1)  thi  obligation  is  payable 
from  the  general  revenues  of  a  governmental 
unit,  specified  in  section  3(a)(2)  of  this 
title,  having  other  resources  which  may  be 
used  for  the  payment  of  the  obligation,  or 
(2)  the  obligation  rilates  to  a  public  project 
or  facility  owned  anfl  operated  by.  or  on  be- 
e  control  of  a  govern- 
in  such  section,  or  (3) 
to  a  facility  which  is 
leased  to  and  under  Ithe  control  of  an  Indus- 
trial or  commercial  Enterprise,  but  is  a  part 
of  a  public  project)  which,  as  a  whole,  is 
owned  by  and  under  the  general  control  of 
a  governmental  unl :  specified  in  such  sec- 
tion or  an  instrumei  itality  thereof." 

(2)  of  such  Act  is 
amended  by  strlklnb  out  "or  any  security 
which  is  an  Indust  'lal  development  bond" 
through  the  semicolon 
following  "does  not  ^ply  to  such  security." 

(c)  Section  3(a)  (1  )  of  such  Act  is  further 
amended  by  insertl  ig  after  the  phrase  "or 
any  certificate  of  de  xislt  for  the  foregoing;" 
the  following  new  cli  Luse:  "except  that  in  the 
pevelopment  bonds  (as 
103(b)(2)    of    the    In- 


half  of  and  under 
mental  unit  specific 
the  obligation  relat 


case   of    Industrial 
defined    In    section 


ternal  Revenue  Cods  of  1954,  as  amended). 


the  foregoing  exemp 
respect  to  any  part 


that  in  the  case  of 
bonds  (as  defined  in 


ion  shall  not  apply  with 
}f  the  obligation  which, 
pursuant  to  sectloi .  2(4)  of  this  title,  is 
issued  by  a  commei  :lal  or  industrial  enter- 
prise: ' 

Sec.  3.  (a)  Sectloi  3(a)  (8)  of  the  Securl- 
of  1934  is  amended  to 
strike  the  word  "an  1"  beginning  the  phrase 
"and  except  that  wil  h  respect  to  equipment- 
to  strike  the  period 
at  the  end  of  such  section,  and  to  add  at  the 
end  the  following  i  ew  clause :  "'and  except 
Industrial  development 
section  103(b)  (2)  of  the 


Internal  Revenue  Cede  of  1964.  as  amended), 
with  respect  to  anj  part  of  the  obligation 
which  is  payable  fr  }m  payments  by  an  in- 
dustrial or  commer(  lal  enterprise  under  the 


arrs  ngement : 


governme  ital 
ths 
le 


govern  nental 


indu  strial 
part 


gov  ernmental 


terms  of  a  lease,  sale, 
ment.  the  term  "Issuer 
of  section  3(d)   of  this 
dustrial  or  commercial 
obligor  under  the  terms 
velopment     bond 
however,  that  "issuer 
industrial  or  commercial 
the  obligation  Is  payahl 
revenues  of  a 
section  3(a)  (29)   of 
resources  which  may 
ment  of  the  obligation 
relates  to  a  public  projject 
and  operated  by.  or  on 
the  control  of  a 
in  such  section,  or  (3) 
to  a  facility  which  Is 
the  control  of  an 
enterprise,  but  Is  a 
which,  as  a  whole.  Is  owtied 
general  control  of  a 
Ifled  in  such  section 
thereof. 

(b)  Section    3(a)  ( 
amended  by  inserting 
17A.  of  this  title",  the 
"and  industrial 
fined   In  section   103  (b 
Revenue  Code  of  1954. 
pursuant  to  section  3(a 
issued  by  a  commercla 
prise  shall  not  be  deer  led 
securities"  for  purpose: 
this  title". 

(c)  Section    3(a)  ( 
amended    by    inserting 
phrase  "excludable  froii 
Section  103(a)(1)  of  su^h 
all  that  follows  such 

(d)  Section  3(a)  (29) 
amended  to  reletter  ' 
currently  appears  in  sufch 

(e)  Section    15B(d) 
amended  by  adding  at 
following  new  sentence 
graph  shall  not  limit 
thorlty  with   respect 
curity  which   is  an 
bond  (as  defined  in  section 
Internal  Revenue  Code 
which,   pursuant  to 
title  is  issued  by  a 
enterprise; " 

Sec.  4.  Section  304(a) 
denture  Act  of  1939  is 
the  parenthetical  "(A) 
the  entirety  of  clause  ( 

Sec.  5.  The  amendments 
1,  2.  3  and  4  shall,  take 


loan  or  other  agree - 
except  for  purposes 
title,  means  the  in- 
enterprise  that  is  the 
of  the  industrial  de- 
Provided, 
shall  not  mean  such 
enterprise  if,   (1) 
e  from  the  general 
unit,  specified  in 
title,  having  other 
used  for  the  pay- 
or (2)  the  obligation 
or  facility  owned 
behalf  of  and  under 
unit  specified 
:he  obligation  relates 
leased  to  and  under 
or  commercial 
of  a  public  project 
by  and  under  the 
unit  spec- 
an  instrumentality 


Section-by-Sec:  ion  Analysis 


quail  icatlons 


Ind  ustrial 


This  bill  would  amerid 
of  1933  ("Securities  Ac 
emptlon   from 
for  Industrial  development 
trial  revenue  bonds"  as 
that  meet  certain 
Section  103  of  the  Inter^ial 
1954     ("included" 
bonds)  and  would  amehd 
ture  Act  of  1939  ("Trus 
delete  the  exemption 
trial     development 
amendments  would  del^e 
"Included"    industrial 
contained  in  Section  3 
ties  Act.  an  exemption 
bonds    Issued    under 
which  generally  Involv^ 
mental  pro'ects  would 
tlon   the   bill   would   a 
Exchange  Act  of  1934  ( 
Act")  to  conform  that 
Securities  Act  amendmlents 


fur 
boi  Ids 


(a 


Footnotes  at  end  of  i  rtlcle 


(1!)     of    such    Act    Is 
I  fter  the  phrase  "and 
lollowlng  new  clause: 
development  bonds   (as  de- 
(2)    of  the  Internal 
as  amended)   which, 
)(8)  of  this  title,  are 
or  industrial  enter- 
to  be  "exempted 
of  section  12(k)   of 

(2^)     of    such    Act    Is 

a    period    after    the 

gross  income  under 

Code"  and  striking 

pllrase. 

}f  such  Act  is  further 
b)"   wherever  "(c)" 

section. 

1)    of   such    Act    is 

the  end  thereof  the 

'However,  this  para- 

Conunisslon's  au- 

any  municipal  se- 

in^ustrlal  development 

103(b)(2)  of  the 

3f  1954.  as/amended) 

sertion  3(a)(8)    of  the 

con^mercial  or  industrial 


ttie 


(4)  of  the  Trust  In- 
imended  by  deleting 
and  by  striking  out 
B)  of  the  section. 

made  by  Sections 
effect . 


the  Securities  Act 

)   to  delete  the  ex- 

1  under  that  Act 

bonds  (or  "indus- 

1  hey  are  often  called) 

set  forth  in 

Revenue  Code  of 

development 

the  Trust  Inden- 

Indenture  Act")  to 

"included"  indus- 

Although    the 

the  exemption  for 

development    bonds 

)  (2)   of  the  Securl- 

for  certain  of  these 

specified    conditions 

essentially  govern- 

preserved.  In  addi- 

nend   the   Securities 

Securities  Exchange 

Act  to  certain  of  the 

and  to  give  the 


lie 
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Commission  authority  under  Section  I2(k) 
of  that  Act  to  suspend  trading  in  industrial 
development  bonds  issued  by  industrial  or 
commercial  enterprises.  Finally.  Section  15B 
(d)  (1)  of  the  Securities  Exchange  Act  would 
be  amended  to  expressly  authorize  the  Com- 
mission to  require  industrial  or  commercial 
issuers  of  industrial  development  bonds  to 
file  documents  with  the  Commission  prior  to 
the  sale  of  such  bonds  However,  other  than 
the  amendment  to  Section  12(k)  of  the  Se- 
curities Exchange  Act.  the  bill  would  not 
affect  the  status  of  "included"  industrial 
development  bonds  as  exempt  municipal 
securities  under  that  Act.' 

The  amendments  are  Intended  to  put  the 
industrial  or  commercial  enterprise  that  is 
the  obligor  under  the  industrial  development 
bond  arrangement  on  parity  with  corporate 
entities  issuing  other  types  of  debt  securities 
with  respect  to  the  applicability  of  the  reg- 
istration and  prospectus  delivery  require- 
ments of  the  Securities  Act.  the  reporting 
requirements  of  the  Securities  Exchange  Act 
and  the  filing  and  qualification  provisions 
of  the  Trust  Indenture  Act.  In  this  regard, 
the  Commission  believes  that  It  would  be 
inappropriate  to  Include  Industrial  develop- 
ment bonds  within  the  purview  of  general 
municipal  securities  legislation  such  as  that 
currently  pending  in  the  Senate "  because 
the  significant  differences  l>etween  industrial 
development  bonds  and  other  municipal  se- 
curities warrant  separate  treatment. 

Section  2(a)  *  would  amend  Section  2(4) 
of  the  Securities  Act  to  specify  that  in  the 
case  of  industrial  develo-^ment  bonds  (as 
the  term  is  defined  In  section  103(b)  (2)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended)  the  private  enterprise  is  the  is- 
suer of  any  part  of  the  obligation  which  is 
payable  from  payments  by  that  enterprise 
under  the  terms  of  the  industrial  develop- 
ment bond  arrangement.  This  definition  cor- 
responds to  the  conditions  presently  set 
forth  in  Rule  131  •  under  that  Act.  17  CPR 
230.131.  under  which  the  issuance  of  an 
industrial  development  bond  by  a  govern- 
mental entity  also  is  deemed  to  involve  the 
issuance  of  a  "separate  security"  by  an  In- 
dustrial or  commercial  enterprise  which  is 
obligated  under  the  terms  of  an  Industrial 
development  bond  arrangement  to  make 
what  are.  in  effect,  debt  servi.?e  payments 
on  the  bonds.  This  "separate  security"  Is- 
sued by  the  private  enterorlse  represents  the 
interest  of  the  bondholders  in  the  con- 
tractual obligation  cf  the  private  enterprise 
under  the  terms  of  the  Industrial  develop- 
ment bond  arrangement,  and.  in  the  ab- 
sence of  an  available  exemption,  is  subject 
to  the  requirements  of  the  Securities  Act. 
Securities  Exchange  Act  and  Trust  Inden- 
ture Act. 

Thus.  In  the  Instances  where  an  industrial 
development  bond  issue  would  have  Involved 
a  "separate  security"  under  Rule  131,  the  in- 
dustrial or  commercial  enterprise  would,  un- 
der the  proposed  amendments,  be  the  issuer 
of  the  bonds:  no  "separate  security"  would 
be  Involved."  In  this  regard,  it  is  important 
to  note  that  although  under  the  proposed 
amendments  there  would  generally  be  a 
single  Issuer,  the  amendments  would  con- 
template more  than  one  Issuer  If  more  than 
one  enterprise  were  obligated  on  the  bonds 
or  If  the  governmental  unit  were  obligated 
to  pay  a  portion  of  the  debt  service  payments. 
When  a  governmental  entity  Is  obligated  to 
pay  all  or  a  part  of  the  debt  In  the  event 
the  Industrial  or  commercial  entity  defaults, 
that  portion  of  the  obligation  would  be 
deemed  issued  by  the  governmental  entity. 

In  this  regard,  it  is  important  to  note  that 
Section  2(a)  also  incorporates  the  conditions 
set  forth  in  Rule  131(b)  under  which  an 
obligation   would   not   presently   involve   a 


"separate  security",  thereby  preserving  the 
existing  exemption  for  such  bonds  wtiich  gen- 
erally involve  essentially  public  projects. 
Such  securities  would,  as  obligations  issued 
by  a  governmental  unit,  be  exempted  under 
Section  3(a)  (2)  of  the  Securities  Act.  Thus, 
the  amendments  would  not  affect  revenue 
bonds  issued  by  a  governmental  unit  specified 
in  Section  3(a)  (2)  of  the  Securities  Act  to 
finance  a  public  project  operated  by  or  on 
behalf  of  and  under  the  control  of  the  gov- 
ernmental unit  (such  as  municipal  water 
systems,  transportation  facilities,  municipal 
recreational  facilities  or  certain  housing  proj- 
ects). Nor  would  it  affect  revenue  bonds 
which  are  to  be  funded  by  payments  under  a 
lease  arrangement  if  the  facility  is  part  of 
a  public  project  which,  as  a  whole,  is  owned 
by  and  under  the  general  control  of  a  gov- 
ernmental unit  (such  as  airports).  Finally, 
any  part  of  the  obligation  represented  by  the 
bonds  which  is  payable  from  the  general  reve- 
nues of  a  governmental  unit  other  than 
payments  received  from  the  industrial  or 
commercial  enterprise  under  the  Industrial 
development  bond  arrangement  also  would 
remain  exempt. 

Section  2(b)  would  amend  Section  3(a)  (2) 
of  the  Securities  Act  to  eliminate  the  present 
exemption  from  registration  under  that  Act 
for  "Included"  Industrial  development 
bonds."  It  should  be  noted,  however,  that  any 
such  bonds  which  are  not  Issued  by  an  in- 
dustrial or  commercial  enterprise  pursuant 
to  amended  Section  2(4)  of  the  Securities 
Act  would  be  securities  issued  by  a  govern- 
mental unit  and  would  be  exempted  imder 
Section  3(a)  (2). 

Section  2(c)  would  further  amend  Section 
3(a)  (2)  of  the  Securities  Act  to  provide  ex- 
pressly that  Section  3(a)(2)  does  not  exempt 
industrial  development  bonds  which  are  is- 
sued by  an  industrial  or  commercial  enter- 
prise pursuant  to  Section  2(4)  of  that  Act. 
Because  under  the  proposed  amendments 
the  issuer  of  an  industrial  development 
bond  would  be  a  private  entity,  rather  than 
a  governmental  entity,  this  amendment  may 
be  technically  unnecessary.  However,  the 
amendment  Is  appropriate  because  Indus- 
trial development  bonds  have  traditionally 
been  considered  government  securities  and. 
in  fact.  It  is  the  governmental  entity's  name 
that  appears  on  the  face  of  the  bonds.  Fur- 
ther, we  believe  this  amendment  also  will 
serve  to  underscore  that  certain  of  these 
bonds  which  would  not  be  issued  by  an  In- 
dustrial or  commercial  enterprise  would  re- 
tain a  Section  3(a)(2)  exempUon. 

The  combined  effect  of  the  amendments 
to  the  Securities  Act  would  be  to  subject 
"Included"  industrial  development  bonds  or 
any  portion  of  an  obligation  represented  by 
such  bonds  whose  payment  depends  on 
revenues  received  from  an  industrial  or  com- 
mercial enterprise,  to  the  registration  and 
other  provisions  of  the  Securities  Act.  This 
Is  accomplished  by  specifying  that  Industrial 
development  bonds  are  not  exempt  securities 
and  by  defining  "Issuer"  to  be  the  Industrial 
or  commercial  enterprise  for  any  part  of  the 
obligation  for  which  payments  by  that  enter- 
prise under  the  terms  of  the  industrial  de- 
velopment bond  arrangement  provide  the 
source  of  debt  service  payments.  However, 
the  amendments  would  preserve  the  exemp- 
tion for  certain  of  these  bonds  by  providing 
that  under  specified  circumstances  the  com- 
mercial or  Industrial  enterprise  is  not  the 
issuer.  In  those  instances,  the  bonds  are  ob- 
ligations issued  by  a  governmental  unit,  and 
therefore  exempted  by  Section  3(a)  (2)  of  the 
Sesurlties  Act. 

The  Commission  believes  that  the  ap- 
proach refiected  In  these  amendments,  which 
under  appropriate  circumstances  designate 
an  industrial  or  commercial  entity  to  be  the 


issuer  of  the  bonds,  is  preferable  to  the  car- 
rent  "separate  security"  appro«u:b  reflected 
m  existing  Rules  131  and  3b-5.  17  CFB 
230.131  and  17  CFR  240.3b-S,  because  It  is 
conceptually  clearer  and  less  cumbersome, 
and  because  it  would  give  nongovernment*! 
Issuers  of  these  bonds  statutory  notice  of 
their  Important  obligations  under  the  fed- 
eral securities  laws.  The  amendments  are 
necessary  to  provide  industrial  development 
bondholders  with  important  information  re- 
garding the  business  operations  and  financial 
position  of  the  corporate  entity,  the  real 
source  of  their  bond  debt  service  payments, 
and  also  because  of  emerging  enforcement 
problems  involving  Industrial  development 
bonds. 

With  deletion  of  the  exemption  under  the 
Securities  Act,  nongovernmental  Issuers  of 
"included"  industrial  development  bonds 
would  become  subject  to  the  reporting  pro- 
visions of  Section  13  of  the  Securities  Ex- 
change Act  via  the  application  of  Section 
15(d)  of  that  Act.  It  Is  not  anticipated  that 
the  proposed  amendments  would  create  any 
additional  obligations  under  Section  12  of 
the  Securities  Exchange  Act  because  the  re- 
quirements for  applicability  of  Section  12 
(g)  of  that  Act  are  framed  In  terms  of  non- 
exempted  equity  securities  rather  than  ex- 
empted debt  securities.'  and  Section  12(b) 
would  be  applicable  only  m  the  event  that 
a  class  of  Industrial  development  bonds  is 
registered  on  a  national  exchange. 

Section  3(a)  would  amend  Section  3(a) 
(8)  of  the  Securities  Exchange  Act  to  des- 
ignate the  Industrial  or  commercial  enter- 
prise as  the  issuer  (except  for  purposes  of 
Section  3(d)  of  that  Act)  of  any  Industrial 
development  bond  or  any  part  of  an  obliga- 
tion evidenced  by  such  a  bond  which  is 
payable  from  payments  by  the  industrial  or 
commercial  enterprise.  The  conditions  set 
forth  in  subsection  (b)  of  Rule  3b-S  under 
the  Securities  Exchange  Act  are  incorporated 
in  Section  3(a)  of  the  bill  to  make  it  clear 
that  such  bonds  issued  for  certain  public 
purposes  are  excluded.  This  amendment  is 
Intended  only  to  conform  the  conceptual  ap- 
proach to  industrial  development  bonds  in 
the  Securities  Exchange  Act  with  the  ap- 
proach these  amendments  establish  in  the 
Securities  Act;  this  Section  is  not  intended 
to  affect  the  exempt  status  of  "included"  in- 
dustrial development  bonds  under  the  Secu- 
rities Exchange  Act. 

Section  3(b)  would  amend  Section  3(a) 
(12)  of  the  Securities  Exchange  Act  to  pro- 
vide that  Industrial  development  bonds 
which  are  Issued  by  an  Industrial  or  com- 
mercial enterprise  shall  not  be  "exempted 
securities"  for  purposes  of  Section  12(k)  of 
that  Act.  As  a  consequence  the  Commission 
would  have  authority  to  suspend  trading  in 
such  securities  pursuant  to  Section  I2(k). 
This  amendment  Is  necessary  for  an  effective 
enforcement  of  the  periodic  reporting  re- 
quirements of  the  Securities  Exchange  Act. 

Section  3(c)  would  amend  Section  3(a) 
(29)  of  the  Securities  Elxchange  Act  to  clari- 
fy that  "excluded"  Industrial  development 
bonds  also  are  municipal  securities.  Current- 
ly, the  "separate  securities"  of  Governmental 
issuers  of  "excluded"  industrial  development 
bonds  are  municipal  securities  subject  to  the 
regulatory  structure  established  by  the  Se- 
curities Acts  Amendments  of  1975."  while  the 
associated  "separate  securities"  of  business 
enterprises  are  subject  to  applicable  pro- 
visions of  the  Securities  Exchange  Act  outside 
of  that  structure.  As  the  bill  would  designate 
the  business  enterprise  as  the  Issuer  and 
contemplates  reclslon  of  Rule  3b-5.  the 
amendment  is  necessary  to  preserve  appro- 
priate regulation  of  "excluded"  industrial  de- 
velopment bonds  as  municipal  securities  un- 
der the  Securities  Exchange  Act. 
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Section  3(d)  would  further  amend  Section 
3(a)  (29)  of  the  Securities  Exchange  Act  to 
correct  the  references  to  Section  103  of  the 
Internal  Revenue  Code  of  1954  to  reflect  a 
subsequent  amendment  of  that  section  of  the 
Code  which  deleted  former  subsection  (b) 
of  the  Code  and  redesignated  former  sub- 
section (c)  as  subsection  (b).'"  Section  3(e) 
would  amend  Section  l5B(d)(l)  of  the  Se- 
curities Exchange  Act  to  make  It  clear  that 
the  Section  does  not  limit  the  authority  of 
the  Commission  to  require  any  commercial 
or  Industrial  Issuer  of  an  Industrial  develop- 
ment bond  to  file  documents  with  the  Com- 
mission prior  to  the  offering  of  such  securi- 
ties. 

Section  4  would  amend  Section  304(a)  (4) 
of  the  Trust  Indenture  Act  to  delete  the  ex- 
emption for  "Included"  industrial  revenue 
bonds. 

Section  S  would  provide  the  effective  date 
for  the  bill. 

FOOTNOTES 

>  At  present.  "Included"  industrial  develop- 
ment bonds  are  exempt  from  the  registration 
provisions  of  the  Securities  Act  pursuant  to 
Section  3(a)(2)  of  that  Act.  Although  Sec- 
tion 3(a)(2)  does  not  exempt  all  tax-quali- 
fled  industrial  development  bonds,  an  "In- 
cluded" Industrial  development  bond,  as 
described  in  Section  3(a)  (2).  is  one  on  which 
the  Interest  would  be  excludable  from  gross 
Income  under  the  Internal  Revenue  Code  of 
1954.  as  amended,  by  virture  of  either: 

(a)  Section  103(b)  (4)  (B)  through  (O)  of 
the  Internal  Revenue  Code,  which  extends 
the  income  exclusion  coverage  to  interest  on 
Industrial  development  bonds  of  any  princi- 
pal amount  where  substantially  all  of  the 
proceeds  are  to  be  used  to  provide  sports  fa- 
cilities, convention  or  trade  show  facilities, 
airports,  docks,  wharves,  mass  commuting 
facilities,  parking  facilities,  or  storage  or 
training  facilities  directly  relating  to  any  of 
the  foregoing,  sewage  or  solid  waste  disposal 
facilities,  or  facilities  for  the  local  furnish- 
ing of  electric  energy,  gas  or  water,  and  air 
and  water  pollution  control  facilities,  but 
speciflcally  not  for  residential  real  property 
for  family  units;  or 

(b)  Section  103(b)(6)  of  the  Internal 
Revenue  Code  which  provides  for  the  exclu- 
sion from  gross  Income  of  Interest  on  in- 
dustrial development  bonds  in  an  aggregate 
face  amount  of  not  more  than  five  million 
dollars  substantially  all  of  the  proceeds  of 
which  are  to  be  used  for  the  acquisition,  con- 
struction or  improvement  of  land  or  property 
of  a  character  subject  to  the  depreciation  al- 
lowance or  to  redeem  part  or  all  of  a  prior 
issue  which  was  issued  for  such  purposes. 

-  "Included"  industrial  development  bonds 
would  continue  to  be  exempted  Securities 
for  purposes  of  the  Securities  Exchange 
Act  except  Sections  12(k),  15.  15A  (other 
than  subsections  (b)(6),  (b)(ll)  and 
(g)(1)  thereof)  and  17A.  [In  this  regard,  it 
should  be  noted  parenthetically,  that  "(g) 
(2)"  appears  erroneously  in  cx-exemptive 
Section  3(a)  (12)  in  lieu  of  "(g)(1)"!. 

S.  2339.  the  "Municipal  Securities  Pull 
Disclosure  Act  of  1977"  wsis  Jointly  intro- 
duced on  December  1,  1977  by  Senators  Prox- 
mire.  Williams  and  Javlts.  The  bill  is  a  re- 
vised and  expanded  version  of  S.  2969,  legis- 
lation which  was  considered  by  the  Senate 
during  the  94th  Congress,  but  was  not  en- 
acted. Like  its  predecessor  in  the  last  Con- 
gress, S.  2339  would  subject  Issuers  of  Indus- 
trial development  bonds  to  certain  require- 
ments under  proposed  Section  13A  of  the 
Securities  Exchange  Act.  However,  these  obli- 
gations would  be  Identical  to  those  appli- 
cable to  Issuers  of  any  municipal  security, 
and  would  not  require  that  any  documents 
be  filed  with  the  Commission. 

*  Section  references  are  to  sections  of  the 
bill  unless  otherwise  indicated. 

■Rule  131  states  in  relevant  part: 

Deflnition  of  Security  Issued  Under  Oov- 
ernment  Obligations. 
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obligatlon  for  repay- 
or  Interest  on 
corporation  was 
"  the  facility  for 
snd  of  the  bond  pay- 
to  private  enterprise 
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from  industrial  develooment  bond  arrange- 
ments was  low  cost  financing:  because  the 
bonds  were  considered  governmental  secu- 
rities, they  were  accorded  tax-exempt  status 
under  the  Internal  Revenue  Code  and  also 
were  exempt  from  the  registration  and  re- 
porting requirements  of  the  federal  secu- 
rities laws.'-  These  exemptions  led  critics  to 
charge  that  industrial  development  bonds 
were  merely  a  means  of  financing  private  en- 
terprise at  the  expense  of  the  federal  treas- 
ury." In  1968.  Congress  responded  by  amend- 
ing Section  103  of  the  Internal  Revenue  Code 
to  narrow  the  tax  exemption  for  industrial 
development  bonds.''  At  least  one  of  the 
reasons  for  this  amendment  was  a  growing 
awareness  that  the  increasing  use  of  indus- 
trial development  bonds  could  disrupt  the 
market  for  traditional  municipal  bonds."- 

In  1968.  the  Commission,  also  aware  of 
the  growing  problems  associated  with  indus- 
trial development  bonds,  was  re-examining 
their  status  under  the  federal  securities  laws. 
The  CommlEslon  recognized  that  a  bond- 
holder in  substance  depended  on  the  finan- 
cial success  of  the  private  enterprise  user, 
rather  than  the  credit  of  the  municipal  is- 
suer, for  debt  service  payments  on  the  bond. 
Therefore,  the  Commission  determined  that 
the  contractual  obligation  of  the  private 
enterprise  under  the  Industrial  development 
bond  arrangement  Involved  a  "separate  .se- 
curity" which  did  not  fall  within  the  munic- 
ipal securities  exemptions  under  the  fedr-n! 
securities  laws.  This  position  was  codihi. 
by  the  adoption  of  Rule  131.  17  CFR  230.131. 
under  the  Securities  Act  of  1933.  and  Rule 
3b-5,  17  CFR  240.3b-5.  under  the  Securities 
Exchange  Act  of  1934.  As  a  result,  full  com- 
pliance with  the  Securities  Act.  the  Securities 
Exchange  Act  and  the  Trust  Indenture  Act 
was  required.'- 

As  the  Commission  stated  in  the  release 
announcing  proposed  Rules  131  and  3b-5.  17 
CFR  230.131  and  17  CFR  240.3b-5: 

The  proposed  rules  do  not  question  the 
availability  of  the  exemption,  provided  In 
Section  3(a)  (2)  of  the  Securities  Act.  to  the 
obligations  of  municipalities  or  of  the  states 
or  their  political  subdivisions  or  instrumen- 
talities. Such  exemption  is  not  available, 
however,  to  the  separate  security  issued  by 
the  private  company.  Absent  an  exemption 
under  the  Act.  the  securities  of  the  private 
company  will  be  subject  to  the  registration 
and  prospectus  delivery  requirements  of  Sec- 
tion 5  of  the  Securities  Act.  Registration  will 
not  be  required  by  the  municipality  or 
other  political  subdivision  or  Instrumen- 
tallty.'- 

Thus.  Rules  131  and  3b-5  had  no  effect  on 
the  governmental  security  exemptions  under 
the  Securities  Act  and  the  Securities  Ex- 
change Act  for  traditional  munlcioa!  revenue 
bonds."  Moreover,  the  rules  applied  only  to 
that  part  of  an  industrial  development  bond 
obligation  which  Is  payable  from  payments 
by  the  private  enterprise.^* 

Despite  the  limited  thrust  of  the^e  rules, 
however,  on  August  10.  1970.  Congress 
amended  Section  3(a)(2)  of  the  Securities 
Act  and  Section  3(a)  (12)  of  the  Securities 
Exchange  Act  to  exempt  "Included"  Indus- 
trial ("evelooment  bonds  from  those  Acts.-' 
In  practical  effect,  the  exemptions  for  "in- 
cluded" industrial  development  bonds  pro- 
vided by  the  amendments  following  the 
adoption  of  Rules  131  and  3b-5  served  only 
to  exempt  the  "separate  securities"  of  pri- 
vate enterprises  embodied  in  "included"  in- 
dustrial development  bonds:  the  associated 
governmental  obligations  in  both  "Included" 
and  "excluded"  Industrial  development 
bonds  simply  retained  their  exempt  status 
and  were  unaffected  by  the  amendments. 
The  "separate  securities"  of  private  enter- 
prises embodied  In  "excluded"  Industrial  de- 
velopment bonds  remained  subject  to  the  re- 
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quirements  of  the  Securities  Act.  the  Se- 
curities Exchange  Act  and  the  Trust  Inden- 
ture Act,  by  operation  of  Rules  131  and 
3b-5.- 

ni.   COMMENTS   ON    O-THEH    PENDING 
LEGISLATION 

As  indicated  above.  In  view  of  emerging 
enforcement  problems  involving  industrial 
development  bonds  and  because  in  economic 
substance  these  bonds  are  the  obligations  of 
the  private  enterprise,  the  Commission  be- 
lieves that  they  should  be  treated  as  such  for 
purposes  of  the  registration  and  reporting 
requirements  of  the  federal  securities  laws; 
investors  in  industrial  development  bonds 
which  are  payable  from  the  profits  of  a  com- 
mercial enterprise  should  not  be  accorded 
fewer  protections  than  those  provided  to  in- 
vestors in  other  corporate  bonds  under  the 
federal  securities  laws.  We  do  not  believe 
that  other  pending  legislative  proposals,  re- 
lating to  municipal  securities  generally, 
would  provide  an  adequate  regulatory  frame- 
work for  Industrial  development  bonua. 

On  December  1,  1977.  Senators  Proxmiie. 
Williams  and  Javits  introduced  S.  2339.  the 
"Municipal  Full  Disclosure  Act  of  1977." 
S.  2339  would  amend  the  Securities  Exchange 
Act  to  add  a  new  Section  13A,  w^hlch  would 
provide  limited  disclosure  requirements  for 
"municipal  securities",  a  term  which  encom- 
passes "included"  industrial  development 
bonds.-'  Subjtci  to  exemptions  comparable 
to  those  contained  in  the  Securities  Act.  the 
bill  would  -•"quire  an  issuer  that  offers  or 
sells  an  Issue  of  municipal  securities  to  pre- 
pare a  distribution  document  prior  to  such 
offer  or  sale.  In  addition,  an  issuer  with  more 
than  SEO  million  of  municipal  securities  out- 
standing during  any  portion  of  a  fiscal  year 
would  be  required  to  prepare  an  annual  re- 
port and  report  of  any  events  of  default  for 
that  fiscal  year.  Although  municipal  secu- 
rities Issuers  would  have  an  obligation  under 
proposed  Section  13A  to  make  the  required 
reports  and  distribution  documents  publicly 
available,  they  would  not  be  required  to  file 
these  documents  with  the  Commission. 

Disclosure  schedules  contained  In  subsec- 
tions (b)(2)  and  (c)(2)  of  proposed  Section 
13A  would  set  the  parameters  for  disclosure 
that  could  be  required  under  that  Section. 
These  schedules,  which  would  require  dis- 
closure of  items  of  information  such  as  the 
issuer's  tax  authority  and  collection  experi- 
ence, the  issuer's  current  budget,  economic 
and  demographics  data,  as  well  as  other  items 
relevant  to  a  traditional  offering  of  securities 
by  a  municipal  issuer,  are  not  particularly 
well  suited  and.  in  some  instances,  are  In- 
applicable to  industrial  development  bonds.-- 
As  indicated  above,  in  the  case  of  Industrial 
development  bonds,  the  municipality  is 
merely  a  nominal  Issuer,  and  payment  of 
principal  or  Interest  must  necessarily  depend 
on  the  financial  operations  of  a  private  enter- 
prise. Under  such  circumstances,  disclosure 
should  focus  on  the  business  operations  and 
financial  position  of  the  private  enterprise. 
Therefore,  the  Commission  believes  that  dis- 
closure comparable  to  that  which  Is  ordi- 
narily required  under  the  federal  securities 
laws  from  corporate  Issuers  of  debt  securities 
would  be  equally  appropriate  for  Industrial 
or  commercial  issuers  of  industrial  develop- 
ment bonds. 

The  Commission  also  believes  that  in  the 
Interest  of  investor  protection,  and  to  pro- 
mote the  efficiency  of  the  industrial  develop- 
ment bond  market,  the  frequency  of  dis- 
closure should  reflect  the  rate  at  which  the 
investment  risk  is  likely  to  change.  The  tax 
base  and  other  Indicia  of  the  economic 
health  of  a  municipality  are  likely  to  change 
rather  slowly.  However,  private  enterprises, 
which  are  susceptible  to  shifts  In  the  econ- 
omy and  product  demand,  are  likely  to  have 
greater  varlatlcns  in  revenues.  The  more 
frequent  disclosures  which  are  required  by 


the  periodic  reportln?  provLsions  of  the  Secu- 
rities Exchange  Act  would  provide  more 
meaningful  information  to  Investors  in  in- 
dustrial development  bonds  than  the  an- 
nual report  contemplated  by  proposed 
S.  2339.' 

In  addition.  S.  2339  contains  express  lia- 
bility provisions  which  would  delineate  the 
responsibilities  under  the  federal  securities 
laws  of  municipal  securities  issuers,  under- 
u Titers  and  other  participants -in  the  public 
offering  and  trading  of  municipal  securities. 
Although  these  liability  provisions  are 
modeled,  in  part,  on  Sections  11  and  12  of 
the  Seci^ritles  Act  and  Section  8  of  the  Secu- 
rities Exchange  there  are  a  number  of  mod- 
ifications of  these  provisions  which,  in  our 
view,  may  be  -nap-ropriate.  particularly  In 
the  context  of  industrial  development  bonds. 

One  example  of  this  problem  is  that  the 
bill  does  not  hold  underwriters  of  municipal 
securities  in  a  competitively  bid  underwriting 
to  the  traditional  "due  diligence"  standard.-- 
The  Commission's  experience  with  corporate 
issuers  subject  to  its  Jurisdiction  indicates 
that  the  underwriter,  in  carrying  out  its  due 
dllgence  obligations,  has  provided  a  strong 
impetus  for  complete  and  accurate  disclo- 
sure.-" In  light  of  the  fact  that  industrial 
development  bond  offerings  are  conceptually 
Indistinguishable  from  competitive  bid  offer- 
ings of  traditional  corporate  bond  offerings, 
and  in  view  of  the  emerging  abuse  in  this 
area,  the  Commission  believes  that  the  re- 
duction of  underwriters'  due  diligence  obli- 
gations in  such  offerings  would  deprive  pub- 
lic Investors  of  an  important  and  necessary 
safeguard.  j 

Other  areas  of  concern  include  the  issuer's 
affirmative  due  diligence  defense  -"  the  re- 
quirement that  reliance  be  demonstrated  as 
a  precondition  to  liability  in  connection  with 
a  material  misstatement  or  omission  in  a 
distribution  document.'  and  the  provision 
that  the  remedies  set  forth  in  the  bill  with 
respect  to  a  materially  misleading  distribu- 
tion document  are  exclusive  remedies,  with 
respect  to  municipal  securities  issuers,  un- 
derwriters and  experts.  •' 

The  Commission  recognizes  that  traditional 
municipal  securities  are  sufficiently  different 
from  corporate  securities  to  warrant  a  sepa- 
rate regulatory  framework  and  that  some 
deviation  from  the  current  liability  provi- 
sions In  the  federal  securities  laws  may  be 
necessary  accommodations  to  unique  features 
of  the  municipal  securities  markets.  However, 
in  light  of  the  numerous  defaults  and  emerg- 
ing enforcement  problems  involving  indus- 
trial development  bonds.  S.  2339.  which  would 
DTOvide  Investors  in  "included"  industrial 
development  bonds  with  fewer  safeguards  and 
more  limited  disclosures  than  are  provided  to 
investors  In  "excluded"  industrial  develop- 
ment bonds  and  in  other  corporate  bonds 
under  the  Securities  Act  and  under  the  re- 
pcrtlng  requirements  of  the  Securities  Ex- 
change Act.  does  not  appear  to  be  a  sound 
legislative  approach  to  incresused  federal  reg- 
ulation of  industrial  development  bonds. 

IV.   INDUSTHIAL  DEVELOPMENT   BOND  ABUSES 

The  problems  discussed  above  are  not 
merely  matters  of  academic  concern,  since 
the  record  shows  that  the  weakness  in  exist- 
ing regulation  has  resulted  In  abuses.  In  re- 
cent years  the  Comml-slon  has  brought  an 
Increasing  number  of  enforcement  actions 
Involving  Industrial  development  bonds, 
numerous  Industrial  development  bond  ar- 
rangements are  currently  under  Investiga- 
tion, and  a  substantial  number  of  defaults 
have  come  to  our  attention.-  The  discussion 
below  includes  a  list  of  cases  together  with 
a  very  brief  explanation  of  each  situation,  to 
indicate,  in  general  terms  its  relevance  to  the 
legislative  proposal.  We  have  limited  the  list 
to  a  selection  to  cases  jvhlcb  we  believe  have 
particular  si(jnlficance  to  the  proposed 
legislation.-' 

In  the  cases  described  below,  application 
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of  the  registration  and  prospectus  delivery 
requirements  of  the  Securities  Act  and  the 
periodic  reporting  requirements  of  the  Se- 
curities Exchange  Act.  as  is  proposed  In  the 
Commission's  legislative  recommendation, 
might  well  have  served  to  deter  the  abuses. 
Appropriate  disclosure  to  Investors  would 
have  permitted  them  to  make  Investment  de- 
cisions based  on  an  Informed  evaluation  of 
the  risks  Involved.  In  addition,  as  we  Indi- 
cated above,  the  Commls.slon's  experience 
with  corporate  issuers  subject  to  its  Jurisdic- 
tion indicates  that  due  diligence  obligations, 
particularly  with  respect  to  underwriters, 
have  provided  a  strong  impetus  for  complete 
and  accurate  disclosure.  In  the  case  of 
broker-dealer  abuses,  the  broad  dissemina- 
tion of  current  Information  required  of  is- 
suers pursuant  to  the  Securities  Act  registra- 
tion requirements,  and  the  Securities  Ex- 
change Act  periodic  and  current  reporting 
requirements  would  provide  an  effective  sup- 
plemental restraint  on  Improper  selling 
practices. 

One  example.  Securities  Exchange  Com- 
mission v.  Astro  Products  of  Karuas,  Inc.. 
76-369.  D.  Ka.  (October  26,  1976).  a  pending 
enforcement  action.  Involves  the  offer  and 
sale  of  $2,200,000  in  Industrial  development 
bonds  to  promote  an  Industrial  project  In 
Haysvllle,  Kansas.  The  Commission  is  seek- 
ing an  injunction  against  Astro  Products  of 
Kansas.  Inc.  ("Astro  Products")  and  certain 
other  participants  In  the  bond  offering  for 
alleged  violations  of  the  registration"  and 
antlfraud  provisions  of  the  Securities  Act  as 
well  as  the  antlfraud  provisions  of  the  Se- 
curities Exchange  Act.  The  Commission  has 
asserted  that  the  underwriters  sold  the  bonds 
on  the  basis  of  unverified  information  sup- 
plied by  the  promoters.  It  Is  alleged  that  as 
B  result  the  underwriters  misrepresented  ma- 
terial facts,  including  the  financial  condition 
of  the  corporate  Issuer,  the  use  of  proceeds 
and  the  qualifications  of  the  Individuals 
who  were  to  manage  the  project.  In  addition, 
the  Commission  has  alleged  that  one  of  the 
promoters  misrepresented  the  feasibility  of 
the  proposed  enterprise  as  well  as  his  ex- 
pertise In  the  product  line  to  be  manufac- 
tured by  Astro  Products. 

Securities  and  Exchange  Commission  v. 
Adventure  Line  Manu/acturing  Co.,  Ltd., 
77-1013,  D.  Ka.  (Jan.  18,  1977),  which  in- 
volves alleged  material  misstatements  and 
omissions  In  connection  with  an  Industrial 
development  bond  offering  totaling  $1,200.- 
000  and  sold  to  more  thin  ninety  investors. 
Is  a  second  Illustration  of  the  need  for  ap- 
plication of  the  registration  requirements  In 
connection  with  the  public  offering  of  In- 
dustrial development  bonds.  Pursuant  to  an 
agreement  between  A.  H.  Speer  Co.  ("Speer 
Co."),  a  municipal  securities  dealer,  and  Ad- 
venture Line  Ii^nufacturlng  Co.  Ltd.  ("Ad- 
venture Line") ,  Speer  underwrote  the  offer- 
ing and  Mr.  Andrew  H.  Speer  ("Speer")  be- 
came Chalrmin  of  the  Board  of  Adventure 
Line.  The  Commission  has  asserted  that  In 
connection  with  the  offering.  Adventure 
Line,  Speer  Co..  and  Speer  failed  to  disclose 
material  facts.  Including  the  fact  that  prior 
to  the  bond  offering  the  company  was  ex- 
periencing financial  difficulties  so  severe  that 
Insurance  premiums  were  not  paid,  with- 
holding taxes  were  overdue,  check  in?  ac- 
counts were  overdrawn  and  payroll  obliga- 
tions had  not  been  met.  Moreover,  although 
the  undated,  four-page  offering  circular 
stated  that  the  proceeds  of  the  offering  were 
to  be  used  for  the  purchase  of  land  and 
equipment,  the  Commission  alleged  that  the 
proceeds  were,  in  fact,  used  to  restructure 
Adventure  Line's  debt  obligations  for  the 
benefit  of  company  Insiders  and  to  relieve 
cash  fiow  problems.  In  addition,  the  Com- 
mission alleged  that  the  offering  circular 
contained  misstatements  regarding  the  tax- 
exempt  status  of  the  Interest  on  the  bonds, 
the   financial  condition  of  Adventure  Line 
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and  other  material  1  icts  necessary  to  permit 
purchasers  of  the  b(  nds  to  evaluate  the  In- 
vestment on  an  Infa  rmed  basis.  On  January 
20.  1977  Speer  conse  ited  to  an  order  of  per- 
manent Injunction. 

In  Bache  Halsey,  Stuart.  Inc.  Securities 
Exchange  Act  Releai  e  No.  12847  (October  1, 
1976).  the  Commlss  on  found,  based  on  Its 
order  for  admlnlstra  Ive  proceedings  and  the 
offer  of  settlement  fr  )m  Bache  Halsey  Stuart. 
Inc.  ("Bache").  ths  t  Bache  had  been  the 
underwriter  for  a  $4  8  million  Industrial  de- 
velopment bond  off<  ring  to  finance  the  ex- 
pansion of  the  F  ilatlne  Dye  Company 
("Palatine").  FoHom  Ing  the  offering  Bache 
maintained  a  marke  In  the  bonds  and  pur- 
chased and  sold  the  bonds  to  Its  retail  cus- 
tomers. During  thli  time.  Bache  did  not 
provide  its  customer  i  with  current  informa- 
tion regarding  the  fi:  lanclal  position  of  Pala- 
tine. In  fact.  PalatI  le's  financial  condition 
was  deteriorating,  a  id  eighteen  months  af- 
ter the  offering  Pali  tine  filed  a  petition  in 
bankruptcy.  In  com  lection  with  the  settle- 
ment. Bache  agreed  partially  to  reimburse 
its  customers  for  their  losses  and  to  establish 
Internal  operating  frocedures  to  safeguard 
customers  Investing  In  industrial  develop- 
ment bonds. 

Securities  and  Eichange  Commission  v. 
Western  States  Plaa'.ics.  Inc..  77-0408.  WD. 
Okla.  (April.  1977)  Involves  three  Industrial 
offerings  totalling  $4.8 
million  by  Midwest  irn  Oklahoma  Develop- 
ment Authority  ("WODA")  on  behalf  of 
three  corporate  entU  les.  The  Commission  has 
In  approving  the  bond 
Issues,  relied  upon  uhverlfied  representations 
made  by  the  prom  oters.  In  addition,  the 
Commission  has  all  eged  that  certain  par- 
ticipants In  the  offi  rings  diverted  proceeds 
for  their  own  use,  an  1  that  the  sales  material 
misrepresented  the  t  nanclal  condition  of  the 
corporate  Issuer,  th  s  use  of  proceeds  from 
the  offering,  and  sev  jral  other  material  facts 
relevant  to  an  Infori  led  investment  decision. 
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fish  breeding  silos  to  }e  filled  with  local 
spring  water.  The  plaint  ffs  have  alleged  that 
the  bonds  were  offered  a  nd  sold  on  the  basis 
of  information  that  fal  led  to  disclose  ma- 
terial facts  regarding  tl «  financial  position 
of  the  corporate  issuer,  the  speculative  na- 
ture of  the  Investment,  and  the  use  of  pro- 
ceeds of  the  Issue. 

In  this  regard,  the  pla  intiffs  allege  that  In 
contrast  to  a  prospect  us  prepared  a  few 
months  earlier  for  a  Pe  iruary.  1972.  Marine 
Protein  stock  offering,  w  ilch  unlike  the  bond 
prospectus  had  been  file  I  with  the  Securities 
and  Exchange  Commission,  the  Marine  Pro- 
tein bond  prospectus  fs  lied  to  disclose  sev- 
eral material  risk  factors.  Among  the  risks 
set  forth  In  the  stock  p  -ospectus  and  which 
the  plaintiffs  contend  v  ere  not  disclosed  In 
the  bond  prospectus  wei  e  the  following:  (1) 
Since  Its  start  up  In  1961 1  Marine  Protein  had 
sustained  substantial  Icsses  and  as  yet  had 
no  commercial  sales:  12)  Marine  Protein 
would  be  entering  a  hlgl  ily  competitive  busi- 
ness: (3)  iviarlne  Protein  had  no  facilities  in 
operation;  and  (4)  Ma:lne  Protein  foresaw 
the  need  for  additional  ;  Inanclng  In  the  near 
future.  The  district  coi  irt  has  denied  class 
certification  as  to  the  c  Isclosure  Issues,  but 
granted  class  certification  for  the  plaintiffs' 
additional  allegations  that  the  opinion 
legended  on  the  bond  certificates  falsely 
stated  that  Interest  paid  on  the  bonds  would 
be  exempt  from  federal  taxation. 

In  McCrystal  v.  Bart  well  County,  South 
Carolina.  422  F.  Supp.  119  (S.D.N.Y.)  1976) 
the  plaintiffs,  seven  Inllvldual  purchasers, 
brought  an  action  undei  the  antlfraud  provi- 
sions of  the  federal  secu  'Itles  laws  for  alleged 
fraud  In  the  sale  of  Industrial  development 
bonds.  The  bonds  were  Issued  by  Barnwell 
County  to  finance  consti  -uctlon  of  a  plant  for 
Anchorage  Carolina  Corporation  ("Anchor- 
age"). Plaintiffs  are  suing  bond  counsel, 
counsel  to  Barnwell  County,  an  accounting 
firm  that  conducted  an  i  udlt  of  Anchorage  In 
connection  with  the  off«  ring.  Anchorage,  cer- 
tain directors  of  Ancho:  age,  and  the  under- 
writer. 

The  plaintiff's  have  al  teged  that  the  South 
Carolina  statute  author  zing  the  Issuance  of 
Industrial  development  bonds,  as  y/e\l  as  the 
"custom  and  practice  oF  the  market  for  In- 
dustrial revenue  bonds  of  the  type  repre- 
sented by  tbe  Barnwell  ponds."  required  the 
County  Board  to  make  ^  feasibility  study  of 
the  project  to  be  financed  by  the  bonds.  The 
plaintiffs  allege  that  this  study  was  not  per- 
formed, despite  the  Ccunty  Board's  repre- 
sentations to  the  contriry.  They  also  allege 
that  opinion  letters  Issied  by  the  County's 
counsel,  representing  tiat  the  bonds  were 
lawfully  Issued,  were  rdndered  with  knowl- 
edge that  such  statemei  its  were  false  or  with 
such  reckless  disregard  of  the  facts  as  to 
amount  to  fraud.  Flnall  y,  the  plaintiffs  have 
alleged  that  the  offering  circular  contained 
at  least  21  misstatements  or  omissions  of 
material  fact.  The  district  court  has  trans- 
ferred the  case  to  the  Dtetrlct  of  South  Caro- 
lina, concluding  that  a  change  of  venue  Is 
proper  because  the  bulla  of  testimony  on  the 
Issuer  of  liability  would  Involve  South 
Carolina  defendants. 

A  recent  criminal  case.  United  States  v. 
George  Mariscal,  CR  7i-80  (Ariz.  March  9, 
1978)  Is  a  further  examdie  of  the  need  for  the 
type  of  safeguards  that  Iwould  be  provided  to 
Investors  In  Industrial  development  bonds  If 
the  proposed  legislation!  is  enacted.  In  March 
of  this  year.  Phoenix  attorney  George  Maris- 
cal was  Indicted  by  a  fjederal  grand  Jury  on 
fraud  charges  stemming  from  a  $1.2  million 
Industrial  development  ^nd  issue  to  finance 
the  construction  of  a  hydroponlc  farm  near 
Las  Cruces,  New  Mexloo.^"  The  Indictment 
alleges   that   in   connection   with   the   bond 


false  representations 

the  use  or  proceeds 

4ssoclatlon    with    the 


offering  Mariscal  made 

to  Investors  regarding 

of    the    offering,    the 

project  of  experts  in  tiifi  field  of  hydroponlc 

agriculture,  and  the  avillablllty  of  assets  for 

use  In  financing  If  evef ta  required  an  Infu 


Julij  19,  1978 


CONGRESSIONAL  RECORD  — SENATE 


21645 


slon  of  additional  capital.  In  addition.  It  is 
alleged  that  Mariscal  submitted  flctltloub 
applications  of  expenses  Incurred  in  con- 
struction of  the  hydroponlc  facility,  while 
diverting  "substantial  amounts  of  monies" 
to  his  own  personal  iise. 

The  cases  cited  herein  and  the  defaults 
listed  In  the  attached  Appendix  B  suggest 
that  even  as  strengthened  by  the  1975  Secu- 
rities Acts  Amendments.  In  many  instances 
the  present  regulatory  framework  has  not. 
in  fact,  elicited  sufficient  and  reliable  Infor- 
mation on  whloh  to  base  an  Investment  deci- 
sion. The  Commission's  proposal  would,  by 
promoting  dissemination  of  Information  In 
an  expedient  and  effective  mamner,  provide 
needed  protections  to  Investors  in  Industrial 
development  bonds. 

FOOTNOTES 

■At  present,  "Included"  Indtistrlal  devel- 
opment bonds  are  exemoted  from  the  regis- 
tration and  prospectus  delivery  provisions  of 
the  Securities  Act  by  Section  3(a)(2)  of 
that  Act,  which,  however,  does  not  exempt 
all  tax-qualified  Industrial  development 
bonds.  An  "Included"  Industrial  development 
bond,  as  described  in  Section  3(a)  (2).  is  one 
on  which  the  Interest  Is  excludable  from 
gross  Income  under  the  Internal  Revenue 
Code  of  1954  by  virtue  of  either: 

(a)  Section  103(b)  (4)  (B)  through  (G)  of 
the  Internal  Revenue  Code,  which  extends 
the  Income  exclusion  coverage  to  Interest 
on  Industrial  development  bonds  of  any 
principal  amount  where  substantially  all  of 
the  proceeds  are  to  be  used  to  provide  sports 
facilities,  convention  or  trade  show  facilities, 
airports,  docks,  wharves,  mass  commuting 
facilities,  parking  facilities,  or  storage  or 
training  facilities  directly  relating  to  any  of 
the  foregoing,  sewage  or  solid  waste  disposal 
facilities,  or  facilities  for  the  local  furnish- 
ing of  electric  energy,  gas  or  water,  and  air 
and  water  pollution  control  facilities,  but 
specifically  not  for  residential  real  property 
for  family  units;  or 

(b)  Section  103(b)(6)  of  the  Internal 
Revenue  Code  which  provides  for  the  ex- 
clusion from  gross  Income  of  Interest  on  In- 
dustrial development  bonds  in  an  aggregate 
face  amount  of  not  more  than  five  mlUon 
dollars  If  substantially  all  of  the  proceeds 
are  to  be  used  for  the  acquisition,  construc- 
tion or  Improvement  of  land  or  property  of 
a  character  subject  to  the  depreciation  al- 
lowance or  to  redeem  part  or  all  of  a  prior 
Issue  which  was  Issued  for  such  purposes. 

However,  the  practical  effect  of  the  exemp- 
tion in  Section  3(a)  (2)  of  the  Securities  Act 
Is  to  exempt  the  "separate  securities"  of 
private  enterprises  which  pursuant  to  Rule 
131,  17  CFR  230.131,  under  that  Act.  are  em- 
bodied In  Industrial  development  bonds. 
Thus,  the  "separate  securities"  of  commercial 
enterprises  embodied  In  "included"  indus- 
trial development  bonds  are  exempted  by 
Section  3(a)(2),  while  the  "separate  secur- 
ities" of  commercial  enterprises  embodied  In 
Industrial  development  bonds  which  do  not 
meet  the  qualifications  described  In  Section 
3(a)(2).  ("excluded"  Industrial  develop- 
ment bonds)  are  not  so  exempt.  The  "sepa- 
rate securities"  of  governmental  entitles  of 
all  Industrial  development  bonds  are  gov- 
ernmental obligations  exempted  by  Section 
3(aX(2).  The  exemption  for  "Included"  In- 
dustrial development  bonds  In  Section  3(a) 
(12)  of  the  Securities  Exchange  Act  should 
be  analyzed  In  a  similar  fashion.  See,  infra 
at  pp.  7-12  for  a  more  detailed  discussion  of 
the  existing  exemptions  under  the  federal 
securities  laws  for  Industrial  development 
bonds. 

=  "Included"  Industrial  development 
bonds  would  continue  to  be  "exempted  se- 
curities" within  the  meaning  of  Section  3(a) 
(12)  of  the  Securities  Exchange  Act  except 
for  purposes  of  Section  12(k)  of  that  Act, 
and  such  bonds  would  remain  "municipal 
securities"  under  Section  3(a)  (29)  of  that 
Act.  Accordingly,  "included"  industrial  de- 


velopment bonds  would  be  "exempted  se- 
curities" under  the  Securities  Exchange  Act 
except  for  purposes  of  SecUone  12(k),  16, 
16A  (other  than  subsections  (b)  (6).  (b)  (11), 
and  (g)  (1)  thereof),  and  17A  of  that  Act.  It 
should  be  noted,  parenthetically,  that  in 
Section  3(a)  (12)  of  the  Securities  Exchange 
Act  "(g)(2)"  erroneously  appears  rather 
than  "(g)(1)". 

In  this  regard.  It  should  be  noted  that  is- 
suers of  "Included"  industrial  development 
bonds  would  be  subject  to  periodic  reporting 
requirements  through  amplication  of  Sec- 
tion 15(d)  of  that  Act.  It  is  not  anticipated 
that  the  bill  would  result  in  any  additional 
obligations  under  Section  12  of  the  Secu- 
rities Exchange  Act  because  Section  12(g)  is 
applicable  to  non-exempted  equity  secu- 
rities, not  exempted  debt  securities,  and  Sec- 
tion 12(b)  would  be  applicable  only  if  a  class 
of  industrial  development  bonds  Is  registered 
on  a  national  exchange.  "Equity  security" 
Is  defined  in  Section  3(a)  (11)  of  the  Secu- 
rities Exchaiv^e  Act. 

■■"As  we  Indicated  In  note  1.  supra,  an  In- 
dustrial or  commercial  obligor  on  an  Issue  of 
Industrial  development  bonds  that  does  not 
meet  the  qualifications  described  in  Section 
3(a)  (29)  of  the  Securities  Exchange  Act 
("excluded"  industrial  development  bonds) 
Is  presently  subject  to  the  requirements  of 
the  Secxirities  Act,  the  Securities  Exchange 
Act.  and  the  Trust  Indenture  Act.  because  It 
Is  the  Issuer  of  a  "separate"  non-exempted 
security  under  Securities  Act  Rule  131.  17 
CFR  230.131.  and  Securities  Exchange  Act 
Rule  3b-5.  17  CFR  240.3b-5.  See.  discussion 
infra  pp.  7-12  for  a  more  detailed  expla- 
nation. 

'  In  general,  industrial  development  bonds 
are  payable  In  whole  or  In  major  part  from 
revenues  received  by  a  governmental  unit  In 
accordance  with  the  terms  of  its  contractual 
agreement  with  a  private  enterprise,  and  are 
not  secured  by  the  general  credit  and  taxing 
powers  of  the  governmental  unit.  As  a  re- 
sult, the  holder  of  an  Industrial  development 
bond  must  depend  on  the  financial  health 
of  the  participating  private  entity,  not  the 
municipality,  for  the  payment  of  part,  and 
often  all.  of  the  principal  and  Interest.  For 
a  more  detailed  discussion  of  industrial  de- 
velopment bond  arramgements,  consult  the 
sources  cited  in  note  5  of  Appendix  A. 

-See  pp.  19-27.  infra  tor  a  discussion  of 
recent  Commission  enforcement  actions  and 
private  litigation  involving  industrial  devel- 
opment bonds  and  Appendix  B  for  a  list  of 
Industrial  development  bond  defaults  that 
have  come  to  the  Commission's  attention. 

•'  Between  1960  and  1968.  Industrial  devel- 
opment bond  financing  Increased  from  $70 
million  to  between  $1.5  and  $2  billion  and 
from  an  average  size  of  $2  to  $7  hundred 
thousand  to  $80  to  $140  million.  McDanlel. 
Federal  Income  Taxation  of  Industrial  Reve- 
nue Bonds:  The  Public  Interest.  1  Urb.  Law. 
157.  158-9.  The  1968  amendments  to  the  In- 
ternal Revenue  Code,  which  restricted  the 
availability  of  the  tax  exemption,  severely 
reduced  the  volume  of  Industrial  develop- 
ment bond  financing  In  1969.  However,  the 
exceptions  provided  by  the  amendments,  par- 
ticularly lor  pollution  control  facilities  (Sec- 
tion 103(b)  (4)  (P)  of  the  Internal  Revenue 
Code  of  1954.  as  amended),  have  led  In  recent 
years  to  the  sale  of  large  amounts  of  Indus- 
trial development  bonds.  Twentieth  Century 
Fund.  Building  a  Broader  Market.  45.  48-49 
(1976). 

Sales  of  Industrial  development  bonds  ex- 
cluding industrial  aid  pollution  control 
bonds  totalled  $460  million  In  1976  and  over 
$2  billion  m  1977.  a  greater  than  300%  In- 
crease, and  Industrial  development  bonds  for 
pollution  control  alone  totaled  over  $2.6 
billion.  The  average  size  of  Industrial  devel- 
opment bond  Issues  for  pollution  control  In 
1977  was  $13  million,  while  the  average  size 
in  1977  for  all  other  Industrial  development 
bond  Issues  was  $7.3  million.  See  Appendix 
C 


'H.  R.  Rep.  No.  85,  73rd  Cong.   1st  SCH. 

7  (1933). 

-  Hearings  on  S.  Res.  84.  S.  Re*.  S6  and  S.R. 
97  Before  the  Senate  Committee  on  Banking 
and  Currency.  73rd  Cong.  2d  Seas.  7443 
(1934). 

•  Moreover,  some  commentators  beUere 
that  rising  ptersonal  incomes  and  Inflation 
have  produced  an  Increased  participation  of 
Individual  Investors  In  the  municipal  securi- 
ties markets.  See  123  Cong.  Rec  19263  (dally 
ed..  Dec.  1,  1977).  (Statement  of  Senator 
Williams  before  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  when 
Introducing  S.  2339.  "The  Municipal  Securi- 
ties Full  Disclosure  Act  of  1977";  Cf.  Twen- 
tieth Century  Fund,  supra,  at  pp.  72-74.  But 
see  an  essay  by  Robert  W.  Doty,  based  on 
materials  prepared  by  John  E.  Peterson,  con- 
cerning municipal  securities  disclosure,  due 
diligence,  and  Investor  protection  to  be  pub- 
lished In  the  May  1978  Issue  of  the  Journal 
of  Law  and  Contemporary  Problems.) 

Further,  it  has  been  stated  that  municipal 
securities  were  exempted  from  the  registra- 
tion and  reporting  requirements  of  the  fed- 
eral securities  law  for  "obvious  political  rea- 
sons." Landls.  The  Legislative  History  of  the 
Securities  Act  of  1933.  28  Geo.  Wash.  L.  Rev. 
29.  39  (1959).  And  more  recently,  in  con- 
nection with  mumclpal  securities  legislaUTe 
proposals  It  has  been  argued  that  the  Se- 
curities Act  registration  requirements,  and 
the  Securities  Exchange  Act  provisions  that 
require  filing  of  periodic  and  current  reports, 
could  have  an  adverse  impact  on  the  ability 
of  municipalities  to  raise  capital  for  public 
purposes.  Industrial  development  bonds, 
however,  are  Issued  primarily  to  finance  pri- 
vate, rather  than  traditionally  public  proj- 
ects. From  a  historical  standpoint,  then,  and 
at  present,  it  does  not  appeair  that  this  ra- 
tionale Is  valid  when  applied  to  Industrial 
development  tx>nds. 

'"  See  Appendix  A  for  a  more  comprehen- 
sive discussion  of  industrial  development 
bonds. 

>'  The  first  state  authorization  of  Industrial 
development  bonds  was  the  Mississippi  "Bal- 
ance Agriculture  with  Industry"  plan  of  1936. 
Miss.  L.  1st.  Ex.  Sess.  (1936)  C.  I..  Now  Mies. 
Code  Sec.  8936  et  seq. 

"  McDanlel.  Federal  Income  Taxation  of  In- 
dustrial Revenue  Bonds:  The  Public  Interest, 
1  Urb.  Law  168  (1969). 

"Section  3(a)(2)  of  the  Securities  Act: 
Section  3(a)  (12)  of  the  Securities  Exchange 
Act. 

"  See.  e.g..  Spiegel.  Financing  Private  Ven- 
tures Vith  Tax-Exempt  Bonds:  A  Develop- 
ing Truckhole  in  the  Tax  Law,  17  Stan.  L. 
Rev.  224  (1965). 

'^Revenue  and  Expenditure  Control  Act. 
Pub.  L.  No.  90-364.  Sec.  107.  82  SUt.  251 
(June  27,  1968). 

'•  McDanlel.  supra  at  p.  162. 
<■  Securities  Act  Release  No.  4921  and  Secu- 
rities Exchange  Act  Release  No.  8388  (Au- 
gust 28.  1968)  announced  the  adoption  of 
Rule  131  under  the  Securities  Act.  17  CPR 
230.131.  and  Rule  3b-5  under  the  Securities 
Exchange  Act.  17  CPR  240.3b-5.  These  rules 
Identified  those  circumstances  In  which  In- 
dustrial development  bonds  Issued  by  a  gov- 
ernmental entity  would  be  considered  by  the 
Commission  to  also  involve  the  issuance  of  a 
"separate  security"  by  a  private  enterprise. 
The  rules  are  identical  in  substance. 
Rule  131  states  in  relevant  part: 
Definition  of  Security  Issued  under 
Government  Obligations: 

(a)  Any  part  of  an  obligation  evidenced  by 
any  bond.  note,  debenture  or  other  evidence 
of  Indebtedness  issued  by  any  governmental 
unit  specified  in  Section  3(a)(2)  of  the  Act 
which  Is  payable  from  payments  to  be  made 
in  respect  of  property  or  money  which  is  or 
will  be  used  under  a  lease,  sale  or  loan  ar- 
rangement, by  or  for  Industrial  or  commer- 
cial enterprise,  shall  be  deemed  to  be  a 
separate  "security"  within  the  meaning  of 
Section  2(1)  of  the  Act.  Issued  by  the  lessee 
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or   obligor   under   the   lease,   sale  or   loan 
arrangement. 

(b)  An  obligation  shall  not  be  deemed  a 
separate  "security"  as  deflned  In  paragraph 
(a)  hereof.  If  (1)  the  obligation  is  payable 
from  the  general  revenues  of  a  governmental 
unit,  specified  in  section  3(a)  (2)  of  the  Act, 
having  other  resources  which  may  be  xised 
for  payment  of  the  obligation,  or  (2)  the 
obligation  relates  to  a  public  project  or  facil- 
ity owned  and  operated  by  or  on  behalf  of 
and  under  the  control  of  a  governmental 
unit  specified  in  such  section,  or  (3)  the 
obligation  relates  to  a  facility  which  is  leased 
to  and  under  the  control  of  an  industrial  or 
conunerclal  enterprise  but  is  a  part  of  a  pub- 
lic project  which,  as  a  whole,  is  owned  by  and 
under  the  general  control  of  a  governmental 
unit  specified  in  such  subsection,  or  an 
Instrumentality  thereof. 

'"Securities  Act  Release  No.  4869;  Secu- 
rities Exchange  Act  Release  No.  8248  at  pp. 
1-2. 

"■Release  No.  4921,  supra  at  p.  2.  In  1970, 
Rules  131  and  3b-S  were  amended  to  make  It 
clear  that  a  "separate  security"  of  a  private 
enterprise  would  not  be  deemed  to  exist  in 
situations  where  facilities  of  a  public  project 
as  a  whole  was  owned  by.  and  under  the  gen- 
eral control  of  a  governmental  entity.  Secu- 
rities Act  Release  No.  5055;  Securities  Ex- 
change Release  No.  8850  (March  31,  1970). 

"Release  No.  4921,  gupra  at  pp.  2-3. 

='  Employment  Security  Amendments  of 
1970.  Pub.  I'.  No.  91-373.  Sec.  401,  84  Stat. 
718  (August  10.  1970). 

"  See  Securities  Act  Release  No.  6103;  Secu- 
rities Exchange  Act  Release  No.  9106  (No- 
vember 6,  1970). 

^Several  municipal  securities  legislative 
proposals  have  been  Introduced  in  this  Con- 
gress. However,  as  S.  2339  appears  to  be  the 
most  viable  option  and.  In  fact,  is  a  revised 
and  expanded  version  of  S.  2339.  a  bill  that 
was  considered  by  the  last  Congress  and  sup- 
ported by  the  Commission,  we  deal  only  with 
S.  2339  in  our  discussion  of  pending  legis- 
lation. See  Hearings  Before  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  on  S.  2969  and  S.  2574,  94th  Cong..  2d. 
Sess.  27-30  (1976). 

It  is  important  to  note  that  the  views  ex- 
pressed herein  with  respect  to  S.  2339  deal 
only  with  the  treatment  of  industrial  de- 
velopment bonds  under  that  bill  and  are  not 
Intended  as  the  Commission's  general  com- 
ments on  S.  2339. 

-■  S  2339  would  be  applicable  to  "municipal 
securities"  as  that  term  is  defined  in  Sec- 
tion 3(a)  (29)  of  the  Securities  Exchange 
Act.  Section  3(a)  (29)  provides: 

(29)  The  term  "municipal  securities" 
means  securities  which  are  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  or  Interest  by.  a  State  or  any  po- 
litical subdivision  thereof,  or  any  agency  or 
instrumentality  of  a  State  or  any  political 
subdivision  thereof,  or  any  municipal  cor- 
porate Instrumentlty  of  one  or  more  States  or 
any  security  which  is  an  industrial  develop- 
ment bond  (as  defined  in  section  103(c)(2) 
of  the  Internal  Revenue  Code  of  19S4)  the 
Interest  on  which  is  excludable  from  gross  in- 
come and  section  103(a)  (1)  of  such  Code  If. 
by  reason  of  the  application  of  paragraph 
(4)  of  (6)  of  section  103(c)  of  such  Code 
(determined  as  if  paragraph  (4)  (A).  (5) 
and  (7)  were  not  Included  in  such  section 
103(c)).  paragraph  (1)  of  such  section 
103(c)   does  not  apply  to  such  security. 

As  Indicated  supra  at  pp.  12.  governmental 
obligations  embodied  in  both  "excluded"  and 
"Included"  Industrial  development  bonds  are. 
and  traditionally  were,  exempted  municipal 
securities.  Therefore.  S.  2339  would  affect  the 
securities  of  governmental  entities  embodied 
in  "excluded"  and  "included"  Industrial  de- 
velopment bonds,  and  the  securities  of  non- 
governmental entitles  embodied  In  "In- 
cluded" Industrial  development  bonds. 

S.  2339  does  not  contain  any  amendment  to 
the  Securities  Act.   As  a  consequence,   "in- 
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Until  the  Internal  Revenue  Code  was 
amended  in  June  of  1968  to  restrict  the  tax 
exemption  for  Interest  on  industrial  develop- 
ment bonds.-'  however,  private  enterprises  in 
industrial  development  bond  arrangements 
reaped  the  full  benefits  of  favorable  govern- 
ment bond  tax  treatment. 

As  industrial  development  bond  arrange- 
ments grew  in  popularity  as  a  means  of 
stimulating  local  economic  expansion,  the 
number  and  principal  amount  of  industrial 
development  bond  offerings  grew  rapidly. 
Problems  arose  as  local  Investors  were  often 
found  not  able  to  absorb  all  industrial  de- 
velopment bond  issues.  These  bonds  in  large 
amounts  began  to  be  offered  and  sold  in  In- 
terstate commerce. 

Around  the  time  the  Treasury  Department 
began  a  reexamination  of  the  tax  exemption 
extended  to  Industrial  development  bonds.''^ 
the  Securities  and  Exchange  Commission  also 
began  a  review  of  their  exempt  status  under 
the  federal  securities  laws.  The  Commission 
ultimately  concluded  that  the  governmental 
entity  was  only  the  nominal  Issuer  of  the 
Industrial  development  bonds:  bondholders 
in  substance  looked  to  the  credit  of  the 
private  enterprise-user,  rather  than  the 
credit  of  the  governmental  issuer,  for  ulti- 
mate payment  of  principal  and  interest  on 
the  bonds.  Accordingly,  the  obligation  of  the 
private  enterprise  did  not  .come  within  the 
governmental  entity  exemptions  under  the 
federal  securities  laws  and  full  compliance 
with  the  Securities  Act  of  1933  (the  "Securi- 
ties Act"),  the  Securities  Exchange  Act  of 
1934  (the  "Securities  Exchange  Act"),  and 
the  Trust  Indenture  Act  of  1939  (the  "Trust 
Indenture  Act")  was  required.  On  August  28. 
1968.  the  Commission  codified  this  approach 
by  announcing  the  adoption  of  Rule  131 
under  the  Securities  Act  ("Rule  131")  and 
Rule  3b-5  under  the  Securities  Exchange  Act 
("Rule  3b-5")  (sometimes  collectively  re- 
ferred to  as  the  "Rules") ." 

Rule  131  and  Rule  3b-5 

Rule  131  and  Rule  3b-5  constituted  a  defin- 
itive statement  of  the  Commission's  posi- 
tion on  Industrial  development  bonds.  The 
Rules  identified  an  interest  In  contractual 
obligations  of  a  private  enterprise-user  in 
certain  industrial  development  bond  arrange- 
ments as  a  "separate  security"  issued  by  the 
private  enterprise  subject  to  the  require- 
ments of  the  Securities  Act.  Securities  Ex- 
change Act,  and  Trust  Indenture  Act.  Rule 
131  and  Rule  3b-5  defined  those  circum- 
stances where  Industrial  development  bonds 
Issued  by  a  governmental  entity  would  be 
deemed  by  the  Commission  to  involve  the 
Issuance  of  a  "separate  security"  by  a  private 
enterprise.  The  Rules  are  substantively 
identical.  Rule  131  states  in  relevant  part: 

Definition  of  Security  Issued  Under 
Government  Obligations : 

(a)  Any  part  of  an  obligation  evidenced  by 
any  bond.  note,  debenture,  or  other  evidence 
of  indebtedness  issued  by  any  governmental 
unit  specified  in  Section  3(a)(2)  of  the  Act 
which  Is  payable  from  payments  to  be  made 
in  respect  of  property  or  money  which  is  or 
will  be  used  under  a  lease,  sale  or  loan 
arrangement,  by  or  for  industrial  or  com- 
mercial enterprise,  shall  be  deemed  to  be  a 
separate  "security"  within  the  meaning  of 
Section  2(1)  of  the  Act.  issued  by  the  lessee 
or  obligor  under  the  lease,  sale  or  loan 
arrangement. 

(b)  An  obligation  shall  not  be  deemed  a 
separate  "security"  as  defined  in  paragraph 
(a)  hereof  if.  (1)  the  obligation  Is  payable 
from  the  general  revenues  of  a  governmental 
unit,  specified  In  Section  3(a)  (2)  of  the  Act. 
having  other  resources  which  may  be  used 
for  the  payment  of  the  obligation,  or  (2)  the 
obligation  relates  to  a  public  project  or  facil- 
ity owned  and  operated  by  or  on  behalf  of 
and  under  the  control  of  a  governmental 
unit  specified   In  such  section,  or    (3)    the 
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obligation  relates  to  a  facility  which  is  leased 
to  and  under  the  control  of  an  industrial  or 
commercial  enterprise  but  is  a  part  of  a  pub- 
lic project  which,  as  a  whole,  is  owned  by  and 
under  the  general  control  of  a  governmental 
unit  specified  in  such  section  or  an 
instrumentality  thereof." 

It  must  be  noted  that  Rule  131  and  Rule 
3b-5  did  not  affect  the  governmental  entity 
exemption  under  Section  3(aM2)  of  the 
Securities  Act  and  Section  3(a)  (12)  of  the 
Securities  Exchange  Act.  The  Rules  merely 
recognized  that  certain  industrial  develop- 
ment bonds  embodied  two  separate  securities 
that  were  differently  affected  by  the  govern- 
mental entity  exemptions  of  the  Acts — one 
security  issued  by  the  governmental  entity 
Itself  (representing  the  Interest  In  the  "con- 
duit" obligations  of  the  governmental  entity 
under  the  industrial  development  bond  ar- 
rangement) that  was  exempt,  and  one  se- 
curity issued  by  the  private  enterprise  (rep- 
resenting the  interest  in  the  obligation  of 
the  private  company  under  the  industrial 
development  bond  arrangement)  that  was 
not  exempt.  As  noted  in  the  release  announc- 
ing proposal  of  the  rules: 

"Industrial  revenue  bonds"  generally  are 
instruments  issued  in  the  name  of  a  govern- 
ment or  its  instrumentality  to  finance  the 
acquisition  of  a  revenue  producing  facility 
which  is  leased  to  a  private  commercial  or 
industrial  company,  to  whose  specifications 
the  facility  is  usually  created.  The  principal 
and  interest  on  the  bonds  are  payable  from 
the  proceeds  of  the  lease,  and  the  bonds  are 
not  backed  by  the  taxing  power  and  gen- 
eral credit  of  the  governmental  instrumen- 
tality in  who'e  name  they  are  issued.  Such 
a  bond  is  an  instrument  that  represents:  (1) 
an  obligation  on  the  part  of  a  government  or 
its  instrumentality  to  perform  certain  acts, 
usually  to  collect  the  rental  under  the  lease 
and  to  use  it  to  discharge  interest,  sinking 
fund  and  other  monetary  obligations  con- 
tained in  the  instrument:  and  (2)  an  in- 
terest in  the  obligation  of  the  private  com- 
pany to  make  payments  under  the  lease  in 
order  to  provide  funds  for  oavment  by  the 
governmental  instrumentality  in  whose  name 
the  bond  is  issued  of  principal  and  inter- 
est on  the  bond.  Since  the  purchaser  of 
an  industrial  revenue  bond  looks  principally, 
if  not  entirely,  to  the  lease  payments  for  the 
payment  of  principal  and  interest  on  the 
bond,  he  is  in  reality  purchasing  an  interest 
in  the  lease  obligation  of  the  private  com- 
pany. The  new  rules  are  proposed  for  the 
purpose  of  identifying  the  interest  in  the 
obligation  of  the  private  company  as  a  sepa- 
rate "secuplty"  issued  by  the  private  com- 
pany. These  rules  do  not  relate  to.  and  have 
no  effect  on.  the  obligation  of  the  govern- 
ment or  its  instrumentality  nor  does  it  re- 
quire registration  by  the  government  or  in- 
strumentality. The  purpose  of  the  rules  is  to 
provide  prospective  investors  with  adequate 
information  concerning  the  nature  of  the 
obligation  of  the  private  lessee  and  sufficient 
information  about  the  lessee  and  Its  business 
as  well  eis  the  terms,  nature  and  Identity  of 
the  persons  Involved  In  the  distribution  to 
enable  Investors  to  make  informed  invest- 
ment Judgments. 

Since  the  typical  industrial  revenue  bond 
financing  plan  represents  a  financing  by  a 
private  company.  Investors  should  be  given 
Information  concerning  the  business,  prior 
experience,  fiscal  responsibilities  and  earn- 
ings of  the  company  Uiat  has  leased  the  fa- 
cility, as  well  as  the  terms  and  conditions  of 
the  lease  arrangement.  The  municipality  or 
other  governmental  unit  usually  has  no  sig- 
nificant obligation  under  the  bond,  except 
to  the  extent  of  applying  lease  payments  re- 
ceived from  the  private  company  to  the  piy- 
inent  of  principal  and  interest.  The  investor 
cannot  look  to  the  municipality  for  interest 
payments  or  repayment  of  the  principal:  he 
can  look  only  to  the  possibility  of  success  or 
failure  of  the  private  company.  The  munici- 
pality serves  as  a  conduit  through  which  the 


amounts  payable  under  the  lease  arrange- 
ment flow  from  the  private  company  to  the 
bondholder.  In  these  circumstances,  the  in- 
vestor is  offered  an  interest  in  an  obligation 
of  the  private  company  which  ts  a  "security" 
within  the  meaning  of  the  securities  acts  and 
should  have  the  benefit  of  the  disclosures 
required  by  the  Securities  Act  of  1933  and 
the  Securities  Exchange  Act  of  1934  when 
appUcibie  (and  the  Trust  Indenture  Act  of 
1939)." 

The  proposed  rules  do  not  question  the 
availability  of  the  exemption,  provided  in 
Section  3(a)(2)  of  the  Securities  Act.  to  the 
obligations  of  municipalities  or  of  the  states 
or  their  political  subdivisions  or  instru- 
mentalities. Such  exemption  Is  not  avail- 
able, however,  to  the  separate  security  issued 
by  the  private  company.  Absent  an  exemp- 
tion under  the  Act.  the  securities  of  the 
private  company  will  be  subject  to  the  regis- 
tration and  prospectus  delivery  requirements 
of  Section  5  of  the  Securities  Act.  Registra- 
tion will  not  be  required  by  the  municipality 
or  other  political  subdivision  or  instru- 
mentality." 

Rule  131  and  Rule  3l>-5  have  no  affect  on 
the  governmental  entity  exemptions  under 
the  Seciuitles  Act  and  Securities  Exchange 
Act  as  applied  to  revenue  bonds  issued  to 
finance  a  revenue-producing  project  that  is 
operated  or  used  by  a  governmental,  rather 
than  private  business,  entity  (the  traditional 
"municipal  revenue  bond"). 

The  rule  is  directed  to  financing  plans  in 
which  any  part  of  the  principal  and  or  in- 
terest on  a  bond.  note,  debenture  or  evidence 
of  indebtedness  issued  in  the  name  of  a  gov- 
ernment or  its  instrumentality  Is  payable 
from  payments  which  are  to  be  made  under  a 
lease,  sale  or  loan  arrangement  by  private 
enterprise  for  property  or  money  to  be  used 
by  industrial  or  commercial  enterprises.  The 
rule  does  not  have  the  effect  of  requiring 
registration  of  revenue  bonds  issued  by  a 
State,  a  political  subdivision,  a  municipality 
or  a  public  Instrumentality  to  finance  a  reve- 
nue producing  public  project  operated  by 
such  Issuer,  such  as  toll  roads,  municipal 
water  systems,  transportation  facilities,  or 
revenue  bonds  which  are  to  be  funded  by 
payments  under  a  lease,  sale  or  loan  arrange- 
ment if  the  user  of  the  facility  or  property  Is 
a  State  or  a  political  subdivision  or  public 
instrumentality  of  a  State  or  a  municipality 
which  is  the  lessee  or  obligor.'"' 

The  "separate  security"  concept  of  Rule 
131  and  Rule  3b-5  relates  only  to  that  part 
of  an  obligation  evidenced  by  an  Industrial 
revenue  bond  which  Is  payable  solely  from 
contractual  payments  of  a  private  business 
enterprise. 

Thus,  if  the  lease  obligation  is  in  an 
amount  less  than  the  principal  amount  of 
the  bonds,  registration  would  be  required  at 
only  that  portion,  representing  the  lease  ob- 
ligation. Similarly,  if  a  facility  were  leased  to 
two  separate  lessee  companies,  each  of  which 
was  obligated  to  make  lease  payments  repre- 
senting a  portion  of  the  principal  amount  of 
the  bonds,  each  would  be  required  to  register 
its  i-espectlve  portion  of  the  lease  obligation." 

Further,  if  a  governmental  entity  having 
taxing  authority  or  other  resources  guaran- 
tees payment  of  Industrial  development  bond 
obligations  in  the  event  of  contract  default 
by  the  private  enterprise,  a  "separate  se- 
curity" of  the  private  enterprise  would  not 
be  deemed  to  exist  under  the  Rules.'- 

The  industrial  revenue  bond  exemption 

On  August  10.  1970.  Congress  enacted  Sec- 
tion 401  of  the  Employment  Security  Amend- 
ments  of  1970  ("Section  401").'-  Section  401 
provided  for  the  amendment  of  Section  3 
(a)(2)  of  the  Securities  Act  and  Section 
3(a)  ( 12 >  of  the  Securities  Exchange  Act  to 
exempt  from  those  Acts  any  issue  of  Indus- 
trial development  bonds  Issued  for  certain 
specified  purposes  or  issued  in  a  face  amount 
not  exceeding  five  million  dollars  ("in- 
cluded" industrial  development  bonds).  In 
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practical  effect.  Section  401  served  to  exempt 
from  the  requirements  of  the  Securities  Act, 
Securities  Exchange  Act,  and  Trust  Inden- 
ture Act '»  the  Rule  131  and  Rule  3b-5  "fep- 
arate  securities"  of  private  enterorl'es  em- 
bodied in  "included"  Industrial  development 
bonds. 
Section  401  states : 

(a)  Section  3(a)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c)  (relating  to  exempted 
securities)  Is  amended  by  adrllng  at  the 
end  of  paragraph  (2)  the  following:  "or  any 
security  which  Is  an  industrial  development 
bond  (as  defined  in  section  103(c)(2)  of 
the  Internal  Revenue  Code  of  1954)  the  in- 
terest on  which  is  excludable  from  gross 
income  und^r  section  103(a)(1)  of  such 
Code  if,  by  remqn  of  the  application  of  para- 
graph (4)  or  (6)  of  section  103(c)  of  such 
Code  (determlped  as  if  paragraphs  (4)  (A), 
(6).  and  (7)/ were  not  included  in  such 
section  103(ci),  paragraph  (1)  of  such  sec- 
tion 103(c)  does  not  apply  to  such  security"; 

(b)  Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  (15  tr.S.C.  78c)  (relating  to 
exempted  securities)  Is  amended  by  Insert- 
ing after  "any  municipal  corporate  Instru- 
mentality of  one  or  more  states";  in  para- 
graph (12)  the  following:  "or  any  security 
which  is  an  industrial  development  bond  (as 
defined  in  section  103(c)  (2)  of  the  Internal 
Revenue  Code  of  1954)  the  Interest  on  which 
is  excludable  from  gross  Income  under  sec- 
tion 103(a)(1)  of  such  Code  If,  by  reason 
of  the  application  of  paragraph  (4)  or  (6)  of 
section  103(c)  of  such  Code  (determined  as 
if  parngraphs  (4)  (A).  (5).  and  (7)  were  not 
included  in  such  section  103(c)),  paragraph 
(1)  of  such  section  103(c)  does  not  apply  to 
such  security"; 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  securities  sold 
after  January  1. 1970. 

Generally  speaking.  Section  401  exempts 
under  Section  3(a)(2)  of  the  Securities  Act 
and  Section  3(a)  (13)  of  the  Securities  Ex- 
change Act  all  Industrial  development  bond 
.  Issues,  the  interest  on  which  would  be  ex- 
cludable from  gross  income  by  virtue  of 
either:  (1)  Section  103(b)(4)(B)  through 
(O)  of  the  Internal  Revenue  Code,  of  1954,  as 
amended  (the  "Internal  Revenue  Code") 
which  extends  the  Income  exclusion  coverage 
to  Interest  on  industrial  development  bonds 
of  any  principal  amount  where  substantially 
all  of  the  proceeds  are  to  be  used  to  provide 
sports  facilities,  convention  or  trade  show 
facilities,  airports,  docks,  wharves,  mass  com- 
muting facllltiea,  parking  facilities,  or  stor- 
age or  training  facilities  directly  relating  to 
any  of  the  foregoing,  sewage  or  solid  waste 
disposal  facilities,  or  facilities  for  the  local 
furnishings  of  electric  energy  or  gas,  air  and 
water  pollution  control  facilities,  and  facil- 
ities for  the  furnishing  of  water  if  available 
on  reasonable  demand  to  the  public,  but 
speciflcally  not  for  residential  real  property 
for  family  unlU;  or  (2)  Section  103(b)(6) 
of  the  Internal  Revenue  Code,  which  pro- 
vides for  the  exclusion  from  gross  Income  of 
interest  on  industrial  development  bonds  in 
an  aggregate  face  amount  of  not  more  than 
Ave  million  dollars  substantially  all  the  pro- 
ceeds of  which  are  to  be  used  for  the  acqul- 
■lon,  construction  or  Improvement  of  land 
or  property  of  a  character  subject  to  the 
depreciation  allowance  or  to  redeem  part  or 
all  of  a  prior  issue  which  was  Issued  for  such 
purposes." 

In  Its  release  announcing  the  amendment 
of  Section  3(a)  (2)  of  the  Securities  Act  and 
Section  3(a)  (12)  of  the  Securities  Exchange 
Act  pursuant  to  Section  401,  the  Commission 
expressly  noted  that  Rule  131  and  Rule  3b-S 
would  continue  to  apply  to  Industrial  devel- 
opment bonds  not  speciflcally  exempted  from 
the  Act  by  Section  401  ("excluded"  industrial 
development  bonds).  The  Commission  also 
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stated  that  the  antU  -aud  provisions  of  Sec- 
tion 17  of  the  Securl  ;ies  Act  and  Section  10 
of  the  Securities  Exi  hange  Act  would  con- 
t'nue  to  aoplv  to  all  industrial  development 
bonds,  notwlthstand  Ing  the  exemption  of 
any  of  such  se^urltie  >  from  other  provisions 
of  those  Acts.=> 

In  addition,  It  Is  Important  to  note  the 
governmental  obligat  ons  In  both  "excluded" 
and  "Included"  U  idustrlal  development 
bonds,  already  exemp  i  under  Section  3(a)  (2) 
of  the  Securities  Act  and  3(a)  (12)  of  the 
Securities  Exchange  t  iCt,  were  not  affected  by 
the  amendments  of  those  Sections  by  Sec- 
tion 401.  As  noted  1 1  the  Commission's  re- 
lease announcing  pri  posal  of  Rules  131  and 
3b-5: 

Tlie  new  rules  are  |  roposed  for  the  purpose 
of  Identifying  the  In  terest  In  the  obligation 
of  the  private  comp  uny  as  a  separate  "se- 
curity" Issued  by  the  private  company.  These 
rules  do  not  relate  t( ,  and  have  no  effect  on, 
the  obligation  of  thi  government  or  its  In- 
strumentality nor  does  It  require  registration 
by  the  government  of  Instrumentality." 

In  practical  effecti  therefore,  the  exemp- 
tions for  "included"  Industrial  development 
bonds  provided  by  Section  401  following  the 
adoption  of  the  Ruh  s  served  only  to  exempt 
the  "separate  secur  ties"  of  private  enter- 
prises embodied  In  "included"  industrial 
revenue  bonds;  the  i  issoclated  governmental 
obligations  in  bott  "included"  and  "ex- 
cluded" industrial  d(  velopment  bonds  simply 
retained  their  exem]  it  status  and  were  un- 
affected by  the  amen  dment. 

In  summarizing  tl  le  present  status  of  In- 
dustrial revenue  bon  is  under  the  federal  se- 
curities laws,  it  can  se  stated  that  the  "sep- 
arate securities"  of  private  enterprises  (as 
defined  in  Rule  131  and  Rule  3b-S)  embodied 
In  "Included"  Indus'  rial  development  bonds 
are  exempt  from  tl  le  requirements  of  the 
Securities  Act,  Secui  Ities  Exchange  Act,  and 
Trust  Indenture  Ac  .  The  "separate  securi- 
ties" of  private  ente  prises  embodied  in  "ex- 
cluded" Industrial  levelopment  bonds  are 
subject  to  the  requli  ements  of  the  Securities 
Act,  Securities  Exch  inge  Act.  and  Trust  In- 
denture Act.  The  separate  securities"  of 
governmental  entitles  embodied  in  either 
"Included"  or  "exclu  ied"  industrial  develop- 
ment bonds  are  ex(  mpt  from  the  require- 
ments of  the  Secur  ties  Act,  Securities  Ex- 
change Act,  and  Trust  Indenture  Act. 
However,  the  antll  -aud  provisions  of  the 
Securities  Act,  Secu  ttles  Exchange  Act,  and 
Trust  Indenture  Ac  are  fully  applicable  to 
the  "separate  secui  Itles"  of  both  govern- 
mental entitles  and  private  enterprises  em- 
bodied In  "included'  and  "excluded"  indus- 
trial development  tx  mds.-'' 

TOi  TNOTES 

>  The  term  "Industrial  development  bond" 
used  in  the  federal  ^curltles  acts  Is  In  prac- 
tice equivalent  to  tie  term  "Industrial  reve- 
nue bonds." 

^  Usually  the  coni  ractual  agreement  is  In 
the  form  of  a  lease,  i  ale  or  loan  arrangement. 

'  More  than  one  private  industrial  or  com- 
mercial enterprise  rnay  be  involved  in  an 
Industrial  developraent  bond  arrangement. 
In  which  case  contract  payments  from  the 
private  users  to  th(  government  obligor  are 
made  in  a  cumulative  amount  calculated  to 
fully  sustain  debt 
the  bonds. 

*  This  discussion 
tion  of  a  typical  indlistrlal  development  bond 


service  requirements  on 
B  only  a  general  descrlp- 


arrangement.  For 
sion  on  the  varied 
ments,  consult  the 


more  definitive  discus- 
forms  of  such  arrange 
lources  cited  in  note  5. 


''The  first  such  p^an  of  this  type  was  the 
Mississippi  "Balande  Agriculture  With  In- 
dustry" plan  of  19|6,  Miss.  L.  1st  Ex.  Sess. 
(1936)  c.  1,  now  Ml*s.  Code  sec.  8936  et  seq.; 
see  Note,  The  Ltabiitiea  of  Municipalities  for 
State  and  Federal  S  icuritiea  Fraud  in  the  Is- 


suance of  Iridustrial  Deiielopment  Bonds,  30 
Okla.  L.  Rev.  703  (1977)1  McDanlel,  Federal 
Income  Ttuvoition  of  J  ndustrial  Revenue 
Bonds:  The  Public  Inter  tst,  1  Urb.  Law.  167 
(1969);  Note,  The  Prolif^ation  of  Industrial 
Revenue  Bond  Financing:  Ban  the  Bond?  41 
Temp.  L.  Q.  289  (1968);  Abbey,  Municipal 
Industrial  Revenue  Bonits,  19  Vand.  L.  Rev. 
25  (1965);  Spiegel,  Findncing  Private  Ven- 
tures vjith  Tax-Exempt  Hands:  A  Developing 
"Truckhole"  in  the  Law.  17  Stan.  L.  Rev.  224 
(1965);  Plnsky,  State  Coistitutional  Limita- 
tions on  Pub'ic  Industrial  Financing:  An 
Historical  and  Economic  Approach,  111  tJ. 
Pa.  L.  Rev.  265  (1962-6  3);  Loss,  Securities 
Regulation  563-501  (2d  (d..  1961);  Note,  The 
"Public  Purpose"  of  Mur  icipal  Fniancing  for 
Industrial  Development  70  Yale  L.J.  789 
(1961);  Armstrong,  "Wunicipal  Induce- 
ments"— The  New  Mexico  Commercial  and 
Industrial  Project  Revi  nue  Bond  Act.  48 
Calif.  L.  Rev.  58  (1960);  Note,  Legal  Limita- 
tions on  Public  Induce  nents  to  Industrial 
Location,  59  Colm.  L.  R^v.  618  (1959);  Note, 
Incentives  to  Industrial  Relocation:  The 
Municipal  Industrial  Bofd  Plans,  66  Harv.  L. 
Rev.  898  (1953); 

•  Plnsky,  supra  note  5  1 1  313-314. 

'  See  note  6. 

•Note,  Incentives  to  h  dustrial  Relocation: 
The  Municipal  Industrit  I  Bor^d  Plans,  supra 
note  5  at  906. 

'The  present  restrict  ons  on  the  tax  ex- 
emption for  Interest  oi  industrial  revenue 
bonds  can  be  found  In  S  action  103  of  the  In- 
ternal Revenue  Code  of  1054.  Prior  to  amend- 
ment In  1968,  Section  103  of  the  Internal 
Revenue  Code  provided  in  relevant  part: 

"(a)  General  Rule — G ross  Income  does  not 
include  interest  on — 

( 1 )  the  obligations  ol  a  State  or  Territory 
or  a  posesslon  of  the  Ignited  States,  or  any 
political  subdivision  of  uny  of  the  foregoing, 
or  of  the  District  of  Cdumbla.  .  ." 

'"See  Renegotiations  Amendment  of  1968, 
Pub.  L.  No.  90-634,  82  Stat.  1345;  Revenue 
and  Expenditure  Contiol  Act  Pub.  L.  No. 
90-364  82  Stat.  251  (Jure  27,  1968).  At  least 
part  of  the  reason  for  ihis  amendment  was 
an  indication  that  the  ise  of  industrial  de- 
velopment bonds  was  asout  to  oyitpace  the 
funds  entering  the  market  for  tax-exempt 
bonds,  threatening  to  dl  srupt  the  market  for 
traditional  government  bonds  and  forcing 
municipal  bonds  rates  up.  McDanlel,  supra 
Note  5  at  162. 

"  Securities  Act  Relea.°  e  No.  4921;  Securities 
Exchange  Act  Releaae  Ifo.  8388  (August  28, 
1968). 

"17  C.P.R.  230.131.  ;iule  3b-5  states  In 
relevant  part: 

Non-exempt  securities  Issued  under  gov- 
ernmental obligations. 

(a)  Any  part  of  an  obligation  evidenced 
by  any  bond,  note  debenture  or  other  evi- 
dence of  Indebtedness  Issued  by  any  gov- 
ernmental unit  specified  In  Section  3(a)  (12) 
of  the  Act  which  Is  pa  rable  from  payments 
to  be  made  in  respect  (if  property  or  money 
which  is  or  will  be  used,  under  a  lease,  sale  or 
loan  arrangement,  by  or  for  industrial  or 
commercial  enterprise,  shall  be  deemed  to 
be  a  separate  "security"  within  the  meaning 
of  Section  3(a)  (10)  of  1he  Act,  issued  by  the 
lessee  or  obligor  under  ;he  lease,  sale  or  loan 
arrangement. 

(b)  An  obligation  st:all  not  be  deemed  a 
separate  "security"  as  leflned  in  paragraph 
(a)  of  this  section  if,  (1)  the  obligation  is 
payable  from  the  general  revenues  of  a  gov- 
ernmental unit,  specified  in  Section  3(a)  (12) 
of  the  Act,  having  otheij  resources  which  may 
be  used  for  the  payme 
or  (2)  the  obligation! 
project  or  facility  own^ 
on  behalf  of  and  under 
ernmental  unit  speclflM  In  such  section  or 
(3)  the  obligation  relates  to  a  facility  which 
is  leased  to  and  under  the  control  of  an  in- 


nt  of  the  obligation, 

relates   to   a   public 

and  operated  by  or 

I  the  control  of  a  gov- 
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dustrlal  or  commercial  enterprise  but  is  a 
part  of  a  public  project  which,  as  a  whole 
Is  owned  by  and  under  the  general  control  of 
a  governmental  unit  specified  In  such  sec- 
tion, or  an  instrumentality  thereof. 

"This  release  also  states:  "Consideration 
should  also  be  given  to  the  applicability  of 
the  Trust  Indenture  Act  of  1939  to  the  se- 
curities Identified  In  the  rules."  Securities 
Act  Release  No.  4869;  Securities  Exchange 
Release  No.  8248.  at  p.  2  (Feb.  1,  1968) .  In  the 
release  announcing  adoption  of  the  Rules, 
the  Commission  stated : 

The  Commission  has  determined,  based  on 
a  number  of  lease  obligations  that  have 
recently  been  registered,  that  existing  rules, 
proceedings  and  policies  under  the  Trust 
Indenture  Act  of  1939  are  adequate  in  con- 
nection with  the  applicability  of  that  Act 
to  the  securities  identified  in  the  rules.  Se- 
curities Act  Release  No.  4921;  Securities  Ex- 
change Act  Release  No.  8G88  at  p.  2. 

"  Securities  Act  Release  No.  4869;  Securi- 
ties Exchange  Act  Release  No.  8248  at  pp. 
1-2. 

Insecurities  Act  Release  No.  4821;  Securi- 
ties Exchange  Act  Release  No.  8388  at  p.  2. 
In  1970,  the  Rules  were  amended  to  make 
it  clear  that  a  "separate  security"  of  a  pri- 
vate enterprise  would  not  be  deemed  to  exist 
in  situations  where  certain  facilities  of  a 
public  project  as  a  whole  was  owned  by,  and 
under  the  general  control  of.  a  governmental 
entity.  Securities  Act  Release  No.  5055;  Se- 
curities Exchange  Act  Release  No.  8850 
(March  31, 1970). 

"  Securities  Act  Release  No.  4921;  Securities 
Exchange  Act  Release  No.  8388  at  p.  3. 

>'  Id.  at  pp.  2-3.  See  also  Section  3(a)  (2)  of 
the  Securities  Act  and  Section  3(a)  (12)  of 
the  Securities  Exchange  Act  The  "separate 
security"  of  the  private  enterprise  would  be 
deemed  not  to  exist  only  to  the  extent  of  the 
guarantee  by  the  governmental  entity. 

'» Pub.  L.  91-373,  Title  IV.  S  401(a) .  84  Stat. 
718. 

'>  Section  401  did  not  actually  embody  an 
exemption  for  "included"  industrial  develop- 
ment bonds  under  the  Trust  Indenture  Act. 
In  Its  release  announcing  the  enactment  of 
Section  401  the  Commission  noted: 

Section  401  contains  no  reference  to  the 
Trust  Indenture  Act  of  1930.  Section  304 
(a)  (4)  of  the  Trust  Indenture  Act  provides 
as  follows: 

Sec.  304.  (a)  The  provisions  of  this  title 
shall  not  apply  to  any  of  the  following 
securities : 

•  «  *  •  • 

(4)  any  security  exempted  from  the  provi- 
sions of  the  Securltes  Act  of  1933.  as  hereto- 
fore amended,  by  paragraph  (2).  (3),  (4), 
(5),  (6),  (7).  (8).  or  (11)  of  subsection  3(a) 
thereof. 

Because  of  the  words  "as  heretofore 
amended"  in  Section  304(a)(4).  securities 
exempted  from  the  provisions  of  the  Securi- 
ties Act  of  1933  by  amendments  to  that  Act 
subsequent  to  1939  are  not  exempt  from  the 
provisions  of  the  Trust  Indenture  Act.  Ac- 
cordingly. Section  304(a)  (4)  does  not  pro- 
vide an  exemption  for  Industrial  develop- 
ment bonds  covered  by  Section  401  even 
though  that  Section  amends  Section  3(a)  (2) 
of  the  Securities  Act  of  1933  (It  should  be 
noted,  parenthetically,  that  the  word  "here- 
tofore", as  it  refers  to  amendments  of  the 
Securities  Act  of  1933,  was  erroneously 
omitted  from  Section  304(a)  (4)  as  it  appears 
in  Jie  United  States  Code.) 

There  would  appear  to  be  little  point,  in 
light  of  the  policy  considerations  underly- 
ing the  enactment  of  Section  401,  in  releas- 
ing municipalities  from  the  obligations  of 
reglfiterlng  certain  Issues  of  industrial  reve- 
nue bonds  under  the  Securities  Act  of  1933 
or  the  Securities  Exchange  Act  of  1934,  while 
•till  requiring  the  filing  and  qualification  of 
trust  Indentures  covering  those  same  bond 


issues  under  the  Trust  Indenture  Act  of 
1939.  With  this  In  mind,  the  Commission  has 
attempted  to  follow  the  Intent  of  Congress 
in  this  matter.  Accordingly,  the  CommUsBlon 
has  determined  that  it  wUl  not  take  action 
against  any  issuer  of  industrial  revenue 
bonds,  the  registration  of  which  under  the 
Securities  Act  of  1933  or  the  Securities  Ex- 
change Act  of  1934  is  no  longer  required  by 
virtue  of  the  amendments  contained  in  Sec- 
tion 401.  if  such  issuer  should  offer  for  public 
sale  any  such  issue  of  industrial  revenue 
bonds,  without  filing  or  qualifying  under  the 
Trust  Indenture  Act  of  1939.  the  trust  inden- 
txire  covering  such  bonds.  Notwithstanding 
the  position  herein  expressed  by  the  Com- 
mission with  regard  to  certain  issues  of  in- 
dustrial revenue  bonds,  the  antifraud  pro- 
visions of  Sections  323  and  324  of  the  Trust 
Indenture  Act  of  1939  shall  continue  in  full 
force  and  effect.  Moreover,  as  to  those  Is- 
sues of  Industrial  revenue  bonds  not  spe- 
cifically excluded  from  the  provisions  of  the 
Securities  Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  by  Section  401.  all  pro- 
visions of  the  Trust  Indenture  Act  of  1939 
remain  in  full  force  and  effect. 

Securities  Act  Release  No.  5103;  Securities 
Exchange  Act  Release  No.  9106  (November  6. 
1970). 

The  amendment  to  Sections  3(a)  (2)  of  the 
Securities  Act  and  3(a)  (12)  of  the  Exchange 
Act  exempting  "Included"  Industrial  develop- 
ment bonds  was  apparently  deleted  Inad- 
vertently m  Act  of  December  14,  1970.  Pub.  L. 
No.  91-547.  Sees.  27(b)  and  28(a),  84  Stat. 
1434-5.  However.  Act  of  December  23.  1970. 
Pub.  L.  91-567.  Sees.  6(a)  and  (b),  84  Stat. 
1498-9  reamended  those  Sections  of  the  Se- 
curities Act  and  The  Securities  Exchange  Act. 
In  addition.  Section  6(c)  of  Public  Law  91- 
567  amended  Section  304(a)  of  the  Tnist  In- 
denture Act  to  exempt  "included"  industrial 
development  bonds  from  the  provisions  of 
that  Act. 

The  Securities  Acts  Amendments  of  1975, 
Pub.  L.  No.  94-29,  Sec.  3(3).  89  Stat.  97 
(June  4.  1975).  transferred  the  existing  de- 
scription of  municipal  securities  from  exemp - 
tlve  Section  3(a)  (12)  of  the  Securities  Ex- 
change Act  to  definitional  Section  3(a)  (29) 
of  that  Act.  and  Inserted  In  its  place  a  pro- 
vision stating  that  municipal  securities  are 
exempted  seciu'ltles  except  for  purposes  of 
certain  specified  sections  of  the  Act. 

="  See  a  more  definitive  analysis  of  Section 
401  Securities  Act  Release  No.  5103;  Securities 
Exchange  Act  Release  Release  No.  9106. 

-'  Id.  at  p.  3. 

==  Securities  Act  Release  No.  4869;  Securi- 
ties Exchange  Act  Release  No.  8248  at  p.  2. 

-"  It  could  be  argued  that  the  ""separate  se- 
curities" of  governmental  entitles  In  "in- 
cluded"" industrial  development  bonds  are 
twice  exempted — once  by  the  governmental 
entity  exemption  of  Section  3(a)(2)  and 
Section  3(a)  ( 12)  and  once  by  the  "Included" 
industrial   development   bond   exemption. 

APPENDIX    B. — Defaults   involving   industrial 
development  bonds  since  January  1975* 

Aircraft  Manufacturing  Conver- 
sions. Inc.,  Tuskegee,  Ala 94.750,000 

Metro  Meat  Packing  Co.,  St.  Paul, 

Minn.    4,760,000 

Rlmrock  Oil  &  Oas  Co.,  Irrigation 
Fuel  Authority,  Fort  Cobb, 
Okla.    4.600,000 

Johnnie  Walker  Medical  Elec- 
tronics, Inc.,  Mt.  Vernon,  Ala.     4.000,000 

Eufala  Enterprises,  Natural  Oas 

Authority,  Wellston,  Okla 3,585,000 

Palatine  Dye  Co.,  Montgomery 
County,  N.Y. 3.360.000 

Anchorage  Carolina  Corporation, 

Barnwell  County,  S.C 2,900,000 

Southern  Brick  &  Masonry  Mfg. 
Co.,  Oallaway,  Tenn 2.800,000 


Appalachian  Industries,  Inc., 
Banks  County.  Oa 

Marine  Protein  Corp.,  Mammoth 

Spring.  Ark. 

Astro  Products  of  Kansas.  Inc.. 
HaysvUle.  Kans.  . 

Chill  Can  Industries.  Inc.,  Mid- 
western Oklahoma  Develop- 
ment Authority  

International  Organlcs,  Inc..  Sea- 
way Port  Authority  of  Duluth, 
Minn. 

Medical  Directions.  Inc..  Calla- 
way. Tenn. 

Circuit  Technology  of  Oklahoma. 
Inc..  Midwestern  Oklahoma 
Development  Authority 

Eufala  Enterprises.  Industrial 
Development  Authority,  Mcin- 
tosh County,  Okla 

Precision  Optical  Laboratorln. 
Inc..  Oallaway,  Tenn 

Crestwood  of  Oklahoma.  Inc.. 
Midwestern  Oklahoma  Develop- 
ment Authority 

Lee  &  Hodges.  Inc.,  MldWMtern 
Oklahoma  Development  Au- 
thority     

Arkansas  Valley  Industrial  De- 
velopment Authority 

Nu-Pro.,  Inc..  Industrial  Develop- 
ment Authority.  Noble  Coun- 
ty. Okla. 

Industrial  Develonment  Author- 
ity. Cushlng.  Okla 

Da-See.  Inc.  Industrial  Develop- 
ment Authorttv,  Claremore 
Okla ■ 

Homes  &  Structures.  Inc..  City  of 
Plttsbure.  Kans. 

Virginia  Metal  Products'  Camp- 
bell County.  Va 

Detroit  Authority  Development 
Revenue  Bonds  

Mor^anstern  Manufacturing  Co., 
Hamilton.  Mont.   " 

All  Enterprise.  Inc..  Tuskeeee 
Ala ■ 

Servlsteel  Pickling  Corp..  Beli 
City.  Ala 

Sunshine  Manufacturing  Co.. 
Frisco  City.  Ala 

Wyoming  Oil  &  Gas  Co..  Buffalo 
Valley  Gas  Authority.  Okla 

Business  Envelope  Mfg.  of  Ten- 
nessee. Clinton.  Tenn 

Eufala  Enterprises,  Oklahoma 
Utility  Authority  (minimum). 

Harper  Industries.  Inc..  Midwes- 
tern Oklahoma  Development 
Authority 

Toltec  Agrlnomlcs.  Inc.,  Las 
Cruces,  N.  Mex 

Americas  Corp.  (PracUcal  De- 
velopment Corp.),  Elkton, 
"Tenn   

Ehifala  Enterprises.  Keystone 
North  Utility  Authority.  Okla. 

Wham  T.  Corp.,  Fayette  County. 
Tenn   

Winner  Boats.  Inc..  series  '72... 

Dickson.  Tenn..  series  '68 

Western  States  Plastics.  Inc.. 
Midwestern  Oklahoma  Develop- 
ment Authority 
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2. 776, 000 
2.500.000 
2.200.000 

1.900.000 

1,585.000 
650.000 

350.000 

350.000 
315.000 

300.000 

200.000 


1.  500.  000 
1.500.000 
1.500.000 
1.470.000 
1.350.000 
1.300.000 

1,300,000 
1,300.000 

MO.  000 

900.000 

850.000 
750.000 
500.000 

700.000 


•  SouKCE. — Records  of  the  Securities  and 
Exchange  Commission.  As  the  data  was  col- 
lected Informally  in  connection  with  the 
administration  by  the  Conunlssion  of  the 
federal  securities  laws,  It  is  incomplete  In 
some  respects.  In  this  regard.  It  should  be 
noted  that  the  actual  number  of  defaults 
may  substantially  exceed  what  is  presented 
herein. 

*  *  Amount  unknown. 
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INDUSTRIAL  DEVELOPMENT  BONDS  FOR  POLLUTION  CONTROL 


Long-term  volume  by  size  and  tyne  of  issue  lor  1977 


Ranges  of  issue  size  (in 
thousands) 


Dollar  distribution 


Percent  distribution 


Volume  I 


Number 


Volume 


Numbc 


0to499 0 

500to999 2 

1.000  to  2.499..... 57 

2.500to4,999 M5 

5.000  to9,999 331 

10.000  to  24.999 627 

25.000  to  49.999 1.016 

50.000  to  99.999 456 

Greater  than  99.999 0 

All  issues -.  2.634 


0 

3 

36 

40 
46 
41 
29 
8 
0 


0 
.08 

2.18 

5.51 
12.55 
23.79 
38.58 
17.31 

0 


41 


71 


0 

1 
17.7 

9. 
Tl 
20. 
14. 

3. 

0 


203 


100.00 


100. 0  1 


>  Volume  IS  denoted  in  millions  of  dollars. 


Negotiated 


Competitive 


Private  placement 


Type  of  issue 


Volume  I  Number        Volume  Number 


Volume    Number 


Industrial  development 
bonds  other  than  pollu- 
tion control 

Industrial  development 
bonds  for  pollution  control. 

All  issues -. 


1,347 

1.815 


213 
142 


820 
1,378 


67 
53 


131 

263 


3,212 


355 


2.198 


120 


394 


I  Volume  Is  denoted  in  millions  of  dollars. 


By  Mr.  GRAVEL: 

S.  3324.  A  bill  to  amend  section  111 
of  title  17,  United  States  Code,  to  clarify 
for  purposes  of  copyright  liability  the 
status  of  delayed  secondary  transmis- 
sions by  certain  retransmission  services 
located  outside  the  continental  United 
States;  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  GRAVEL.  Mr.  President,  today 
I  am  introducing  a  perfecting  amend- 
ment to  the  copyright  law  which  will 
clarify  the  legal  status  of  certain  second- 
ary transmissions  in  offshore  areas 
where,  due  to  their  remote  location,  pro- 
graming is  transmitted  on  a  delayed 
basis  from  tapes  rather  than  directly  off 
the  air. 

The  copyright  law  was  amended  in 
1976  to  clarify  the  status  of  these  second- 
ary transmissions.  Governmental  bodies 
and  other  nonprofit  organizations  were 
exempted  in  clause  (4)  of  section  111 
(a)  from  copyright  Infringement  during 
secondary  transmissions.  Included  in 
this  exemption  was  a  protection  for 
translators.  Translators  are  low  power 
broadcasting  stations  which  receive  in- 
coming signals  of  a  television  station  off 
the  air  and  simultaneously  amplify  the 
incoming  signal  then  "translate"  them 
to  a  different  output  frequency,  and  then 
retransmit  them  to  the  commimity  or 
area  to  be  served. 

Translators  are  used  extensively 
throughout  Alaska  in  tandem  with  a 
satellite  transmission  system.  However, 
because  of  the  extreme  distances  and 
ruggedness  of  the  terrain,  it  is  not  al- 
ways possible  to  receive  the  signals  di- 
rectly off  the  air  from  the  originating 
television  station.  In  this  case  a  system 
of  delayed  broadcasting  from  program 
tapes  has  been  employed. 

Because  of  the  definitional  limitation 
contained  in  subsection  (f)   of  section 


posed  amendment 
strict  the  class 


plicable  to  cable 
cated   outside   thie 
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Long-term  volume  by  size  a  id  type  of  'ssue  for  1977 


Ranges  of  issue  size  (In 
thousands) 


Dollar  distribution 


Volume  < 


Number 


0to499 10 

500to999 28 

1,000  to  2,499 188 

2,500to4,999 191 

5,000  to  9,999 127 

10,000  to  24,999... 212 

25,000  to  49.999 175 

50,000  to  99,999 188 

Greater  than  99.999 _     ..  1,180 

All  issues -  2,299 


33 
40 
140 

ss 

19 

14 

5 

3 

4 


313 


I  Volume  is  denoted  in  millions  of  dollars. 


Volume ' 


Type  of  issue 


1977 


1976 


Industrial  development  bonds 
other  than  for  pollution  control.. 

Industrial  development  bonds  for 
pollution  control 

All  issues 


2.285 
2,614 


451 

•- 1, 966 


4.899 


2,417 


I  Volume  IS  denoted  in  millions  of  dollars. 
>  Figures  are  estimated.  • 


111  of  the  copyri  ?ht  law  as  amended, 
there  is  some  quei  tion  as  to  whether  or 
not  offshore  trar  smission  services  in- 
cluded in  section  1  1(a)  (4)  are  fully  cov- 
ered from  inf rins  ement.  Congress  did, 
however,  recogniz*  the  comparable  prob- 
lem faced  by  cabli  i  television  systems  in 
offshore  areas  and  allowed  for  the  taping 
and  delayed  broi  dcast  of  programing 
by  those  systems  n  section  111  (e)  and 
(f).  It  is  my  feeing  that  Congress  did 
not  intend  to  lea^e  any  question  as  to 
this  provision's  ap  Jlication  to  other  gov- 
ernmental and  nonprofit  organizations 
operating  translat  )rs. 

This  bill  clarifle  s  the  conditions  under 
which  secondary  transmission  services 
located  in  certain  ( iffshore  areas  and  spe- 
cified in  subsection  (f)  may  tape  copy- 
righted program!  ig  and  retransmit  it 
on  a  delayed  ba:  is  without  infringing 
the  rights  of  copy  right  owners.  Offshore 
translators  which  broadcast  on  a  delayed 
basis  will  be  exenipt  from  copyright  in- 
fringment  liabilitj  in  the  same  manner 
as  translators  which  retransmit  broad- 
cast signals  simvlltaneously.  The  pro- 
;  does  not  expand  or  re- 
«f  services  which  are 


eligible  for  the  ei  emption  contained  in 
section  111(a)  (4)  >f  the  act. 

Mr.  President,  s  jction  1  of  my  bill  im- 
poses the  same  conditions  and  limita- 
tions on  offshore  transmission  services 
included  in  section  111(a)  (4)  as  are  ap- 


television  systems  lo- 
continental  United 
States  by  section  Jll(e)  of  the  copyright 
law. 

They  are  designed  to  control  the  use 
of  tapes  authorized  by  this  section.  They 
include  compliance  with  detailed  trans- 
recordk(  eping,  and  other  re- 
owner  or  officer  of  the 


mission, 
quirements  by  an 


service.  Where  there  is  no  owner  or  of- 


ficer of  the  service 


because  a  governmen- 


tle 
sec  tion 


servic  es 


copyr  ght 


tal  entity  is  the 
reasons,  the 
ance  with  these 
on  any  duly  elected  o: 
or  other  appropriate 
(e)  (3)    regarding 
agreements  between 
broadcast  stations  is 
applicable  because 
contemplated  by 
not  enter  into  such 

Section  2  amends 
secondary  transmission 
currently   defines 
sions  so  as  to  includle 
retransmissions  only 
cable  systems.  As 
of  transmission 
areas  which  are  exempt 
(a)  (4)     from 
which  retransmit 
layed  basis  will  also 
arv  transmissions  un^er 
section. 

Mr.  President,  I 
the  Senate  will  act 
legislation.  I  ask 
the  bill  be  printed  in 

There  being  no 
ordered  to  be  printec 
follows: 

s 

Be  it  enacted  by  the 
Representatives    of 
America  in   Congress 
section  111(e)(1)   of 
Code,  Is  amended — 

(1)  by  Inserting  "oi 
mission  service  described 
of  subsection  (a)" 
tern"  the  first  time  it 

(2)  by  striking  "and 
and  inserting  in  lieu 
and.  if  such  transmission 
tern,  section  610". 

(b)    Section    111(e) 
is  amended  by  insertlfig 


thi 


Percent  distribution 


Volume 


Number 


0.45 
1.23 
8.17 
8.31 
5.51 
9.20 
7.62 
8.18 
51.33 


10.54 

12.78 

44.73 

17.57 

6.07 

4.47 

1.60 

.96 

1.28 


100.  00 


100.00 


Number 


1977 


1976 


359 
228 


284 
'199 


587 


483 


licensee  or  for  other 
respons  bility  for  compli- 
requjrements  shall  rest 
appointed  ofiQcials 
jerson.  Section  111 
exclusivity  protection 
cable  systems  and 
not  intended  to  be 
kind  of  services 
111(a)(4)    do 
agreements. 
;he  definition  of  a 
Section  llKf) 
secondary   transmis- 
nonsimultaneous 
or  certaih  offshore 
amctnded.  the  activities 
in  those  offshore 
under  section  111 
liability    and 
programing  on  a  de- 
qualify  as  second- 
the  definitional 


s  ncerely  hope  that 

e:  seditiously  on  this 

unar  imous  consent  that 

the  Record. 

obj|ection,  the  bill  was 

in  the  Record,  as 

Senate  and  House  of 

United    States    of 

I  lasembled.   That    (a) 

tiile  17,  United  States 

a  secondary  trans- 

in  paragraph   (4) 

imiiediately  after  "sys- 

kppears;  and 

sections  509  and  510" 

tpereof  ",  section  509. 

Is  by  a  cable  sys- 


(1) 


(A)    of  such  title 
"or  to  the  public 
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by   a   secondary   transmission   service"    im- 
mediately before  the  semicolon. 

(c)    Sections    111(e)(1)(C)    and    111(e) 
(1)  (D)  of  such  title  are  each  amended — 

(1)  by  striking  out  "owner  or  officer"  each 
time  it  appears  and  inserting  in  lieu  thereof 
"owner,  oflicer.  or  official,  in  the  event  there 
is  no  owner  or  officer,";  and 

(2)  by  inserting  "or  secondary  transmis- 
sion service"  immediately  after  "system" 
each  time  it  appears. 

(d)  Section  111(e)(1)(E)  of  such  title 
is  amended — 

(1)  by  inserting  "or  at  the  site  of  the 
transmitting  facility  if  a  secondary  trans- 
mission service  described  in  paragraph  (4)  of 
subsection  (a)"  immediately  before  the 
semicolon  at  the  end  thereof;  and 

(2)  by  striking  out  "owner  or  officer"  and 
inserting  in  lieu  thereof  "owner,  officer,  or 
official,  in  the  event  there  is  no  owner  or 
officer,". 

(e)  Section  111(e)  (1)(P)  of  such  title 
is  amended  by  inserting  "or  secondary  trans- 
mission service"  immediately  after  "svstem" 

(f)  Section  111(e)(2)  of  such  title  Is 
amended — 

(1)  by  inserting  "or  a  secondary  trans- 
mission service  described  in  paragraph  (4)  of 
subsection  (a)"  Immediately  after  "system" 
the  first  place  it  appears;  and 

(2)  by  inserting  "or  secondary  transmis- 
sion service'  immediately  after  "system" 
each  time  it  appears  thereafter. 

(g)  Section  111(e)(2)(A)  of  such  title  is 
amended  by  inserting  "or  at  the  site  of  the 
transmitting  facility  of  the  secondary  trans- 
mission services"  immediately  after  "sys- 
tems". 

(h)  Sections  111(e)(2)(B)  and  111(e) 
(2)(C)  of  such  title  are  each  amended  by 
inserting  "or  secondary  transmission  serv- 
ice" immediately  after  "system"  each  time 
it  appears. 

(i)  The  subsection  heading  for  section  111 
(e)  of  such  title  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  heading  the  following:  "and  govern- 
mental BODIES  OR  OTHER  NONPROFrT  ORGANI- 
ZATIONS". 

Sec.  2.  The  second  paragraph  of  section 
11 1(f)  of  title  17,  United  States  Code.  Is 
amended — 

(a)  by  inserting  "or  a  secondary  trans- 
mission service  described  in  paragraph  (4) 
of  subsection  (a)"  immediately  after  "  'cable 
system"  ";  and 

(b)  by  Inserting  "or  secondary  transmis- 
sion service"  immediately  after  "system"  the 
second  time  it  appears. « 
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By  Mr.  ANDERSON  ifor  himself 
and  Mr.  Hathaway)  : 
S.J.  Res.  147.  A  joint  resolution  desig- 
nating July  18,  1979.  as  "National  POW- 
MIA  Recognition  Day";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL    POW-MIA    RECOGNITION    DAY 

•  Mr.  ANDERSON.  Mr.  President.  I  am 
today  introducing  along  with  my  distin- 
guished colleague  Senator  Hathaway, 
Senate  Joint  Resolution  147.  to  designate 
July  18,  1979.  as  •National  POW-MIA 
Recognition  Day."  A  companion  meas- 
ure. House  Joint  Resolution  963.  was  in- 
troduced in  the  House  of  Representatives 
by  Congressman  William  S.  Moorhead 
and  is  cosponsored  by  243  Members  of 
the  House. 

Mr.  Pre.<;ident.  we  are  introducing  this 
resolution  today  to  give  special  recogni- 
tion to  the  POW's  and  MIA's  who  have 
servea   our   country    and   sacnficeu   i,o 


much  for  the  United  States  and  their 
families. 

It  is  easy  for  us  all  to  forget  the  heroic 
sacrifices  made  by  these  men  in  the  serv- 
ice of  their  country  in  Vietnam.  Korea. 
World  War  n.  World  War  I  or  earlier 
conflicts.  These  men  have  endured  hard- 
ships that  run  the  gamut  from  the  or- 
dinary rigors  of  prison  camp  life,  to  in- 
human torture,  brutal  treatment,  and 
death.  Their  families,  too,  have  lived 
through  the  agony  of  uncertainty:  there 
is  no  way  for  them  to  know  if  the  ones 
they  care  for  are  living  or  dead. 

America,  now  blessed  with  peace,  too 
easily  forgets  the  special  sacrifices  of 
her  POW's  and  MIA's.  The  National 
Recognition  Day  proposed  in  Senate 
Joint  Resolution  147  would  be  a  one- 
time observance  celebrated  next  July  18. 
and  serve  to  remind  all  Americans  of 
these  sacrifices  and  symbolize  our  con- 
tinuing indebtedness  to  her  POW's  and 
MIA's.  July  18  was  selected  to  coincide 
with  the  national  meeting  of  the  Ex- 
Prisoners  of  War.  Inc.  in  Pittsburgh. 
Pa. 

Mr.  President,  I  am  honored  that  my 
colleague  Senator  Hathaway  is  joining 
me  today  in  introducing  this  resolution. 
Some  Senators  may  not  be  aware  that 
Senator  Hathaway  was  a  prisoner  of 
war  during  World  War  II.  As  a  naviga- 
tor in  the  Army  Air  Corps,  he  took  part 
in  a  number  of  bombing  missions  in 
Europe.  While  on  a  mission  over  Ro- 
mania's Ploesti  oil  fields,  the  B-24 
bomber  20-year-old  Bill  Hathaway  was 
navigating  was  shot  down.  He  was 
wounded,  taken  prisoner,  and  spent  sev- 
eral months  in  a  Romanian  prisoner  of 
war  camp.  Senator  Hathaway  was  later 
awarded  the  Purple  Heart,  the  Air 
Medal,  and  the  Presidential  Unit  Cita- 
tion. 

Mr.  President,  it  is  an  honor  for  me 
to  introduce  Senate  Joint  Resolution  147 
today  to  remind  all  citizens  of  the  sacri- 
fices Bill  Hathaway  and  thousands  of 
other  Americans  have  made  over  the 
years  in  the  service  of  their  country. 

I  ask  unanimous  consent  that  the  text 
of  Senate  Joint  Resolution  147  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.    Res.    147 

Whereas  the  U-:iited  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
aerved  in  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  unconscion- 
able treatment  by  their  enemy  captors  in 
violation  in  international  codes  and  customs 
for  the  treatment  of  prisoners  of  war  and 
many  such  prisoners  of  war  died  from  such 
treatment; 

Whereas  it  is  uncertain  whether  those 
Americans  missing  in  action  are  alive  or  dead 
and  such  uncertainty  has  caused  their  fami- 
lies to  suffer  acute  hardship:  and 

Whereas  the  sacrifices  of  American  prison- 
rrs  of  war  and  Americans  missing  in  action 
and  their  families  are  deserving  of  national 
recognition :  Now.  therefore,  be  it 


Resolved  by  the  Senate  and  Hotue  of  Kep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  July  18,  1979, 
is  designated  as  "National  P.O.W.-M.IA. 
Recognition  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  States  to  observe  such  day 
with  appropriate  ceremonies  and  activi- 
ties.* 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Cannon)  : 
Senate  Joint  Resolution  148.  A  joint 
resolution  authorizing  and  requesting 
the  President  of  the  United  States  to 
issue  a  proclamation  designating  the 
7  calendar  days  beginning  September  17, 
1978.  as  "National  Port  Week';  to  the 
Committee  on  the  Judiciary. 

NATIONAL   PORT    WEEK 

•  Mr.  INOUYE.  Mr.  President,  for  my- 
self and  Senator  Cannon.  I  introduce  a 
Senate  joint  resolution  authorizing  and 
requesting  the  President  of  the  United 
States  to  issue  a  proclamation  designat- 
ing the  7  calendar  days  beginning  Sep- 
tember 17. 1978.  as  "National  Port  Week." 

Mr.  President,  this  joint  resolution, 
which  has  already  passed  the  House, 
recognizes  the  importance  of  our  coastal 
and  inland  ports  to  the  economy  of  the 
United  States. 

Inasmuch  as  very  few  legislative  days 
remain  before  September  17,  I  urge  the 
Senate  give  expeditious  consideration  to 
the  resolution.* 


ADDinONAL  COSPONSORS 

S.  SSI 

At  the  request  of  Mr.  Inouye,  his  name 
was  added  as  a  cosponsor  of  S.  551,  the 
Victims  of  Crime  Act  of  1977. 

S.  2020 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  2020.  a  bill  to 
amend  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  to  clarify 
the  act's  coverage. 

S.  3037 

At  the  request  of  Mr.  DECoNcmi.  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  3037,  to  pro- 
vide for  the  administration  of  the  In- 
ternal Revenue  Code  of  1954  without  re- 
gard to  certain  revenue  rulings  relating 
to  the  definition  of  the  term  "employee". 

S.  3093 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  California  (Mr.  Haya- 
kawa)  was  added  as  a  cosponsor  of  S. 
3093,  the  vehicle  seizure  bill. 

S.    3265  ' 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Nebraska  <Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  S.  3265,  to  amend 
the  Internal  Revenue  Code  of  1954  to  al- 
low an  individual  to  exclude  from  gross 
income  the  gain  from  the  sale  or  ex- 
change of  the  individuals  principal 
residence. 

SENATE    RESOLUTION     503 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  New  Jersey  (Mr.  Case) 
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was  added  as  a  cosponsor  of  Senate 
Resolution  503,  condemning  the  harass- 
ment of  Western  journalists  by  the 
Soviet  Union. 

SENATE    RESOLUTION    SIS 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Washington  (Mr.  Jack- 
son) ,  the  Senator  from  New  Jersey  (Mr. 
Case),  and  the  Senator  from  Ohio  (Mr. 
Metzenbacm)  were  added  as  cosponsors 
of  Senate  Resolution  519,  expressing  the 
sense  of  the  Senate  that  the  1980  Summer 
Olympics  should  be  held  outside  the 
Soviet  Union. 

AMENDMENT    NO.    3449 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  amendment 
No.  2449  intended  to  be  proposed  to  S. 
2850,  a  bUl  to  establish  the  National 
Home-Delivered  Meals  Act  of  1978. 


SENATE  RESOLUTION  521— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget : 

S.  Res.  521 

Resolved,  Thst  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2715,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979-1981,  and  for 
other  purposes.  Such  waiver  Is  necessary  to 
permit  consideration  of  S.  2715.  Because  of 
the  press  of  business  within  the  committee 
and  within  the  Senate,  the  Committee  was 
unable  to  hold  hearings  on  S.  2715  until  May 
18,  or  to  consider  the  bill  until  earlier  this 
month. 


SENATE  RESOLUTION  522— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  McGOVERN,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget : 

S.  Res.  522 

Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  303(a)  (4)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3085,  a  bill  to  extend  and  amend  the 
special  supplemental  food  program  and  the 
child  care  food  program,  and  for  other  pur- 
poses. 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  new  spending  authority  to  be- 
come effective  in  fiscal  years  for  which  the 
first  concurrent  resolution  on  the  budget  has 
not  been  agreed  to.  Speclflcally,  S.  3086  pro- 
vides new  spending  authority  under  section 
401(c)(2)(C)  for  the  special  supplemental 
food  program  to  become  effective  In  fiscal 
years  1980,  1981,  and  1982,  prior  to  the  adop- 
tion of  the  first  concurrent  resolutions  on 
the  budget  for  such  years. 

The  history  of  the  special  supplemental 
program  Is  one  of  uncertainty  brought  about 
through  the  Impoundment  of  program  funds 
and  the  resulting  administration  of  the  pro- 
gram by  court  order.  It  Is  essential  that 


sponsors  of  the 
program  know  In 
will  have  availabl : 
program  operatloi  s 


ipeclal  supplemental  food 

advance  what  funds  they 

In  order  to  plan  effective 
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RENT  RESOIJUTION 
PRINTING 

Mr.   BAYH   submitted   the   following 
concurrent    resolution,    which    was    re 
ferred  to  the  Committee  on  Rules  and 
Administration :  ] 

S.  doN.  Res.  96 

Resolved  by  tne  Senate  (the  House  of 
Representatives  cincurring).  That  there  be 
printed  for  the  us«  of  the  Senate  Select  Com- 
mittee on  Intelligence  six  hundred  copies  of 
book  II  of  the  nial  report  of  the  Senate 
Select  Committee!  To  Study  Governmental 
Operations  With  Respect  to  Intelligence 
Activities,  Nlnetyifourth  Congress,  second 
session,  entitled  "Intelligence  Activities  and 
the  Rights  of  Americans"  (S.  Rept.  94-765). 


AMENDMENT*  SUBMITTED  FOR 
POINTING 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978— 
S.  3084 

AMENDMENT  NO.  3363 

(Ordered  to  bk  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  sutmitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
3084,  a  bill  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation^  and  related  programs, 
and  for  other  purposes. 

AMEND^IENT  NO.   3363 

(Ordered  to  b^  printed  and  to  lie  on 
the  table.) 

Mr.  BENTSEh 
NuNN)    submitte  i 
tended  to  be  proposed 
to  S.  3084,  suprs. 


NOTICES 


(for  himself  and  Mr. 
an   amendment   in- 
by  them,  jointly, 


OF  HEARINGS 


SUBCOMMrrTEE  ON  I  RMS  CONTROL,   OCEANS  AND 
INTERNATIQ  I4AL   ENVIRONMENT 

•  Mr.  SPARKMi  kN.  Mr.  President,  sub- 
sequent to  the  sequential  referral  of  S. 
2053,  the  Deep  Seabed  Mineral  Resources 
Act,  to  the  Committee  on  Foreign  Rela- 
tions, the  Subcofimittee  on  Arms  Con- 
trol, Oceans  and  jinternational  Environ- 
ment will  hold  ai  hearing  on  August  17, 
1978,  at  10  a.m.  iri  room  4221  of  the  Dirk- 
sen  Senate  Offlce  Building.  Anyone 
wishing  to  testlfi  should  contact  Abner 
E.  Kendrick,  chief  clerk  of  the  Committee 
on  Foreign  Relations  at  224-4615.« 

StTBCOMMrrTEE  O^T  FOREIGN  AGRICtTLTlTRAL 
OLICT 


•  Mr.  STONE.  B|r.  President,  I  am  an- 
nouncing a  10  a.iri.  meeting  of  the  Agri- 
culture Subcomntittee  on  Foreign  Agri- 
cultural Policy  oh  Friday,  July  21.  The 
purpose  of  this  iheeting  will  be  to  con- 
tinue the  markup  on  export  promotion 
legislation.*        j 

IMMIGRATIfN  ST7BCOMMITTEX 

•  Mr.  DeCONCINI.  Mr.  President,  on 
July  11,  1978,  I  a^inounced  that  the  Im- 
migration Subcommittee  will  hold  hear- 
ings on  S.  3093,  4  bill  to  provide  for  the 


tie 


SENATE  CONClf  RRENT  RESOLUTION 

OF    A    CONCUR- 

AUTHORIZING 


seizure  of  vehicles 
port  persons  into 
July  21, 1978. 

I  wish  to  make  nbtice 
unavailability  of  certain 
hearings  have  beer 
reschedule  the  hearings 
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to  illegally  trans- 
United  States,  on 


that  due  to  the 

witnesses,  the 

canceled.  I  hope  to 

at  a  later  date.* 


SPECIAL    COMM  TTEE    ON    AGINC 

•  Mr.  CHURCH.  Mr .  President,  as  chair- 
man of  the  Special  i  :ommittee  on  Aging. 
I  would  like  to  announce  a  committee 
hearing  on  "Mediciid  Anti-Fraud  Pro- 
grams: The  Role  of  State  Fraud  Control 
Units,"  on  July  25  at  10  a.m.,  in  room 
1202,  Dirksen  Senab!  Offlce  Building. 

Major  agenda  items  for  the  inquiry 
are: 

Progress  in  the  in  plementation  of  the 
medicare/medicaid  mtifraud  and  abuse 
amendments  calling  for  the  creation  of 
State  fraud  control  units. 

Steps  being  taken  by  HEW  to  encour- 
age the  formation  <if  these  units. 

Status  of  State  frs.ud  control  unit  pro- 
gram after  the  termination  of  90-per- 
cent Federal  share  f  Imding  on  October  1 
1980. 

Steps  being  taken  to  implement  the 
provl.<!lons  of  the  am  indments  which  call 
for  ownership  and  nanagement  disclo- 
sure of  medicaid  pn  »viders.  a  key  provi- 
sion relating  to  eflective  investigation 
of  orovider  fraud. 

Witnesses  invited  'or  this  hearing  are: 
rharles  F.  C.  Rufl,  Deputy  In-sowtor 
General.  Dfpnrtmert  of  Health.  Educa- 
tion, and  W^'lfare:  Frank  Beal.  Deputy 
for  Operations.  Hesjlth  Care  Financing 
Administration:  Chirles  J.  Hynes.  dep- 
uty attorney  general  for  Nurslne  Homes, 
Health  and  Social  Service.  New  York; 
Steve  Press,  chairmnn.  Health  Care  Sub- 
committee, the  Niitional  Council  of 
State  Public  Welfan  s  Administrators.* 

SUBCOMMITTEE    ON     P«  RKS    AND    hECREATION 

*  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  foif  the  information  of 
the  Senate  and  the  pUblic.  the  scheduling 
of  a  public  hearing  before  the  Subcom- 
mittee on  Parks  and  Recreation. 

The  hearing  is  scheduled  for  July  26, 
beginning  at  10  ami.  on  July  31,  begin- 
ning at  9  a.m.,  and  ^ueust  4.  beginning 
at  9  a.m.,  in  room  illO  of  the  Dirksen 
Senate  Offlce  Buildiig.  Testimony  is  in- 
vited regarding  the  following  sections  of 
H.R.  12536,  as  paised  the  House  of 
Representatives: 

July  26:  I 

Title  IV— Wlldemes4 

Sec.  702— Addition  of  Rio  Grande  Segment. 

Sec.  704 — Preparatloti  of  Development 
Plan  for  Upper  Mississippi. 

Sec.  707 — Addition  i  of  the  American 
segment. 

Sec.  708 — Addition  c  t  Missouri  segment. 

Studies: 

Sec.  721 — GUa  River  N.M. 

Sec.  722— Kern   Rlv«r    (North   Pork),   Ca. 

Sec.  723— Shenandof  h  River,  Va.  and 
W.  Va. 

Sec.  724 — Loxahatch  «  River,  Florida. 

Sec.  726 — Ogeechee  1  liver,  Georgia. 

Sec.  726 — Salt  River,  Arizona,     i 

Sec.  727— Gila  Rlver^  Arizona. 

Sec.  728 — Verde  Rlvrt-,  Arizona. 

Sec.  729 — San  Francesco  River   Arizona. 

Sec.  730— Pish  Creek!  New  York. 

Sec.  731— Black  Creek,  Mississippi. 

Sec.  732 — Sheepcott  River,  Maine. 

Sec.  733 — Cacapon  River,  W.  Va. 

Sec.  734 — Madison  Rtver,  Montana. 

Sec.  736 — Escatawpa  River,  Alabama  and . 
Mississippi. 
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Sec.  736 — Myakka  River,  Florida. 

Sec.  737 — Soldier  Creek,  Alabama. 

Sec.  738 — Brazos  River,  Texas. 

Sec.  739 — Red  River,  Kentucky. 

Sees.  740  &  741 — Administrative  provisions. 

Authorizations  for  funding: 

Sec.  751 — Heven  Point  River. 

Sec.  752 — Rogue  River. 

Sec.  754 — Salmon  River. 

Sec.  755 — Chattooga  River. 

Sections  761  and  767. 

Sec.  608 — Oak  Creek  Canyon  and  Chlrica- 
hua  National  Monument  Studies. 

Sec.  612 — Hells  Canyon  National  Recrea- 
tion Area. 

S.  2706 — to  designate  certain  lands  In  the 
State  of  Wisconsin  as  wilderness. 

July  31 : 

Sec.  101(5) — Canaveral  National  Seashore. 

Sec.  303 — Acquisition  and  dlsptosal  of  lands. 

Sec.  317 — Golden  Gate  National  Recrea- 
tion Area. 

Sec.  318 — Point  Reyes  National  Seashore. 

Sec.  503 — Pine  Barrens  Area.  New  Jersey. 

Sec.  504 — Edgar  Allan  Poe  National  His- 
toric Site. 

Sec.  602 — ^Rldgelands  Area  Study. 

Sec.  605 — Historic  Sites  for  Presidents. 

Sec.  613 — Irvine  Coast — Laguna,  Califor- 
nia Study. 

Sec.  615 — Highway  of  Flags  Servicemen's 
Memorial. 

Sec.  617 — Albert  Einstein  Memorial. 

Sec.  620 — Voyageurs  National  Park. 

August  4: 

Sec.  323 — Fire  Island  National  Seashore. 

Sec.  501 — Guam  National  Seashore. 

Sec.  506 — Saint  Paiil's  Church.  Eastchester. 

Sec.  507 — Kaloko-Honokohau  National  His- 
torical Park. 

Sec.  509 — Palo  Alto  Battlefield  National 
Historic  Site. 

Sec.  514— Maggie  L.  Walker  National  His- 
toric Site. 

Sec.  551 — Continental  Divide  National 
Scenic  Trail,  North  Country  National  Scenic 
Trail,  Overmountain  Victory  Trail  Study. 

Sec.  616 — Theodore  Roosevelt  National 
Park. 

S.  2848— Fort  Saint  Jean  BaptUte  de 
Natchitoches. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Ms. 
Laura  Beaty  at  224-7144. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to  the  Subcommittee 
on  Parks  and  Recreation,  room  3106. 
Dirksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510.* 


ADDITIONAL  STATEMENTS 


PRESIDENT  CARTER  AS 
WILEY  COYOTE 

*  Mr.  GARN.  Mr.  President,  the  Presi- 
dent has  now  told  world  leaders  that  he 
is  determined  to  raise  the  price  of  oil 
produced  in  the  United  States  to  world 
market  prices.  He  informs  them  that  he 
has  several  tools  in  his  kit  to  accomplish 
that  end,  and  that  if  the  Congress  does 
not  accommodate  him,  by  psissing  a 
crude  oil  equalization  tax.  that  he  will 
use  them. 

The  whole  situation  reminds  me  of  the 
Roadrunner  cartoons.  I  suppose  every- 
one in  the  Senate  has  seen  them,  and 
knows  what  I  am  talking  about.  In  these 
cartoons,  Wiley  Coyote  goes  to  extraor- 
dinary lengths  to  catch  the  roadrun- 
ner. He  spends  enormous  sums  of  money 
at  the  Ace  Novelty  Co.,  buying  rocket- 
powered  skates,  elaborate  false  land- 
scapes, freight  trains,  and  so  on. 

I  often  wondered,  Mr.  President,  why 


Mr.  Coyote  did  not  simply  head  for  the 
nearest  restaurant,  and  order  himself  a 
roadrunner  dinner.  Why  did  he  persist  in 
the  fruitless  chase  after  a  quarry  that 
could  so  much  more  easily  be  had  an- 
other way? 

Watching  President  Carter  seek  the 
world  market  price  of  oil.  I  have  the 
same  reaction.  Why  does  he  expend  huge 
sums  of  political  capital  to  purchase  a 
crude  oil  equalization  tax?  If  he  wants 
the  price  of  U.S.  oil  to  rise  to  world  mar- 
ket prices,  why  does  he  not  simply  ask 
Congress  to  decontrol  oil?  With  his  sup- 
port, that  could  very  easily  be  achieved, 
and  it  would  have  the  effect  of  raising 
the  price  of  U.S.  oil  to  world  market 
prices. 

Though  President  Carter  has  not  said 
why  he  does  not  take  this  easier  course, 
the  newspapers  suggest  that  decontrol- 
ling domestic  oil  would  cost  the  consumer 
7  cents  per  gallon  for  gasoline  at  the 
pump.  But  even  Wiley  Coyote  knows  that 
an  increase  in  the  price  of  crude  is  an 
increase  in  the  price  of  crude,  whether  it 
results  from  decontrol  or  from  new  taxes. 
The  impact  on  retail  gasoline  prices  is 
going  to  be  the  same. 

Of  course,  there  is  considerable  evi- 
dence that  an  increase  in  the  price  of 
crude  would  have  no  effect  on  gasoline 
prices  at  retail  at  all.  Theoretically,  it 
should  not  have,  since  economics  teaches 
us  that  prices  are  set  on  the  marginal 
cost,  and  not  on  the  average  cost.  Since 
the  marginal  gallon  of  gasoline  already 
comes  from  world  market  price  oil,  it  al- 
ready reflects  that  cost.  If  we  do  not  trust 
the  theory,  we  could  note  that  the  De- 
partment of  Energy  is  seeking  decontrol 
of  gasoline  prices  anyway,  since  the  gas- 
oline market  is  soft  at  retail,  and  most 
gasoline  is  being  sold  at  prices  below  the 
legal  maximums. 

So  none  of  it  makes  any  sense.  We  will 
have  to  rely  on  the  intuitive  feeling  we 
had  all  along  about  Wiley  Coyote.  He  re- 
fuses the  easy  way  out  because,  when 
push  comes  to  shove — so  to  speak,  he  en- 
joys falling  off  cliffs,  running  into  walls, 
and  being  blown  up  in  accidental  explo- 
sions. President  Carter,  it  would  seem, 
shares  his  masochism.* 


SENATE  RESOLUTION  512— THE 
LONGEST  WALK 

*  Mr.  BAYH.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  my  colleagues 
as  a  cosponsor  of  the  resolution  com- 
mending the  American  Indians  for  the 
successful  completion  of  their  spiritual 
Longest  Walk.  The  Longest  Walk  is  a 
peaceful,  spiritual  effort  to  educate  the 
pubUc  concerning  the  rights  of  Indians 
as  well  as  their  way  of  life.  I  think  it  is 
important  that  we  all  recognize  the  cause 
which  brought  the  American  Indians  to 
the  Nation's  Capital.  All  they  are  asking 
is  that  we  honor  the  rights  and  privileges 
which  have  been  theirs  for  centuries.  We 
must  all  act  in  good  faith  in  this  matter. 
To  do  anything  less  would  be  a  mockery 
of  our  commitment  to  a  group  of  Amer- 
icans who  certainly  have  a  right  to  a  lot 
more  than  what  we  have  given  in  the 
past.  For  this  reason,  I  will  support  this 
resolution  and  will  lend  the  leaders  of 
the  Longest  Walk  a  helping  hand  when- 
ever and  wherever  I  can.  I  certainly  hope 


that  my  colleagues  wiU  join  in  mnirifig 
the  same  commitment  so  that  our  fel- 
low Americans,  the  American  Indians, 
can  return  to  their  homes  with  the 
knowledge  that  they  do  have  friends  in 
the  U.S.  Senate.* 


CAPTIVE  NATIONS  WEEK 

*  llix.  BROOKE.  Mr.  President,  recent 
events  in  the  Soviet  Union  have  pro- 
vided a  very  sober  background  for  our 
observance  of  Captive  Nations  Week. 
The  return  of  Stalinesque  show  trials 
have  indicated,  in  a  most  revealing  way. 
the  barbarism  of  what  is  called  "justice" 
in  the  Soviet  Union.  The  Shcharanskys. 
the  Orlovs.  the  Slepaks  are  only  the  tip 
of  the  iceberg.  In  Latvia.  Lithuania. 
Estonia,  the  Ukraine,  Byelorussia  and 
elsewhere  in  the  Soviet  empire,  the 
struggle  for  human  rights  is  being  waged 
by  the  true  heroes  of  our  time.  The  spirit 
of  Taras  Shevchenko  in  the  Ukraine 
lives  in  the  person  of  Valentyn  Moroz. 
In  the  Baltic,  the  names  of  Tonnisson, 
Basanavicius  and  TCnlning  are  etched 
indelibly  on  the  honor  scroll  of  human 
rights.  Captive  Nations  Week  should  be 
dedicated  to  these  courageous  souls  who 
are  on  the  front  lines  of  the  battle. 

The  search  for  freedom  and  personal 
dignity  has  been  a  continuous  one 
throughout  history.  It  has  not  lost  Its 
cap>acity  to  inspire  men  and  women  in 
our  own  time. 

Many  of  our  ancestors  experienced 
■'captivity"  in  the  form  of  religious,  ra- 
cial, or  poUtical  subjugation  by  others. 
Thus,  we  should  have  a  special  affinity 
for  those  in  the  Soviet  empire  who  suffer 
under  the  yoke  of  tyranny. 

Captive  Nations  Week  draws  interna- 
tional attention  to  one  of  the  most  in- 
sidious forms  of  human  rights  viola- 
tions that  of  a  concerted  assault  on  the 
social,  cultural  and  political  heritage  of 
nations  forcibly  incorporated  into  an 
empire.  Nowhere  is  such  an  assault  more 
evident  than  in  the  situation  that  exists 
in  the  Baltic  Nations. 

The  proud  history  of  Latvia.  Lithuania 
and  Estonia  belie  any  myths  proffered  by 
the  Soviet  leaders  about  "peaceful  so- 
cialist revolution."  or  "volimtary  incor- 
poration" in  a  program  of  Russification. 
Indeed,  the  Baltic  nations  have  sought 
to  maintain  their  separate  identity  and 
their  desire  for  self-determination  even 
when  faced  with  extensive  Soviet  efforts 
to  destroy  their  individual  cultures  in- 
cluding the  attempt  to  impose  Russian 
as  a  "universal"  language. 

Actions  designed  to  undermine  the 
ethnic  and  social  structures  of  the  Baltic 
nations  have  met  with  resistance  both 
from  within  these  countries  and  from 
many  of  the  thousands  of  individuals 
in  this  country  and  elsewhere  who 
proudly  trace  their  origins  to  the  Baltic 
area.  In  the  Commonwealth  of  Massa- 
chusetts thousands  of  citizens  of  Lith- 
uanian, Latvian  and  Estonian  origin, 
while  making  outstanding  contributions 
to  their  State  and  this  country,  have 
not  forgotten  their  sacred  obligation  to 
the  countries  of  their  origins  to  speak 
out  in  defense  of  freedom  and  the  right 
of  individuals  and  nations  to  preserve 
their  ethnic  heritage. 

It  is  important  that  all  Americans 
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appreciate  and  sustain  the  commitment 
of  the  captive  nations  to  principles 
upon  which  our  system  of  government 
Is  based  and  through  which  we  enjoy 
the  unjirecedented  degree  of  freedom 
that  is  ours.  Let  us  remember  the  pUght 
of  those  who  are  unable  to  experience 
tJie  hberties  we  enjoy.  In  the  Baltic  na- 
tions, in  the  Ukraine,  in  Byelorussia,  and 
elsewhere,  the  vast  majority  can  neither 
express  their  views  openly  and  pub- 
licly nor  can  they  receive  undistorted 
information  about  the  world.  They 
hunger  for  the  freedom  of  information 
that  we  take  so  readily  for  granted  in 
this  country. 

A  further  right  they  are  deprived  of 
is  that  of  free  and  open  communication 
and  personal  contact  with  loved  ones. 
The  Helsinki  accords  supposedly  guar- 
anteed greater  respect  for  this  right. 
The  Soviet  leaders  have  made  a  mockery 
of  it  by  their  actions.  Many  families  in 
the  captive  nations  remain  invol- 
untarily separated.  Hope  for  their  unity 
is,  in  most  cases,  a  forlorn  one.  Family 
unity,  a  seemingly  inalienable  right  for 
us,  is  only  a  dream  for  these  individuals. 

The  Kremlin  appears  resolute  in  its 
efforts  to  destroy  those  in  the  Soviet 
empire  who  have  the  courage  to  sacrifice 
everything  for  their  dream  of  individual 
and  national  freedom.  We  have  a  solemn 
obligation  to  be  equally  or  more  res- 
olute in  our  efforts  to  indicate  to  those 
suffering  repression  in  the  captive 
nations  that  our  commitment  to  their 
dream  is  an  enduring  one  and  that  their 
sacrifice  on  the  altar  of  freedom  will  not 
be  in  vain.* 


Olymp  cs 


COLORADO  BUILDING  AND  CON- 
STRUCTION TRADES  COUNCIL 

•  Mr.  HART.  Mr.  President,  the  Colo- 
rado Building  and  Construction  Trades 
Council  has  recently  completed  a  fund- 
raising  drive  to  support  the  Colorado 
Special  Olympics,  an  athletic  program 
for  the  mentally  handicapped.  I  would 
like  to  take  this  opportunity  to  commend 
the  70  local  building  trades  unions  in 
Colorado  for  the  fund-raising  events  they 
sponsored  in  virtually  every  area  of  the 
State  throughout  the  month  of  May. 

The  Colorado  Special  Olympics  coordi- 
nates a  year  around  athletic  program 
for  over  7,000  mentally  handicapped 
children  and  adults  in  Colorado.  The  en- 
tire State  benefits  from  this  year-round 
activity  as  well  as  the  many  mentally 
handicapped  individuals  who  are  given 
an  opportunity  to  compete.  The  time  and 
effort  so  generously  donated  by  the  mem- 
bers of  the  Colorado  Buildinig  and  Con- 
struction Trades  Council  insures  that  the 
Colorado  Special  Olympics  will  enjoy 
another  successful  year  in  1978. 

I  submit  for  the  Record  the  following 
article  from  the  Colorado  Labor  Advo- 
cate regarding  the  fundraising  drive 
held  by  the  Building  and  Construction 
Trades  Council. 

The  article  follows: 

COLORAOO  BVILOtNO  TRADES  TO  BACK  HANDI- 
CAPPED Special  Olympics 
In  a  move  unique  In  Its  five-year  history, 
the  Colorado  Building  and  Construction 
Trades  Council  AFL-CIO  has  pledged  the 
support  of  Its  30,000  members  to  the  Colo- 
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an  athletic  program 
handicapped.  Joe  Oonlon, 
the  Council,  announced 
events    are    being    held 
the   70   local   Building 
Co  orado.  Donlon  said  pro- 
over  at  the  Fourth  An- 
House  benefit  for  the 
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Olympics    was    given   a 
support  at   the   recent 
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Colorado   Building  and 
Council  to  kick-off  the 
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the  Building  Trades  are 
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C  olllns,  Colorado  Springs, 
Junction,  Greeley,  Montrose, 
Ste|imboat  Springs.  La 
Durango,  Olenwood 
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IDAHO  CmZI  NS  COMMENT  ON 
WIL]  )ERNESS 

•  Mr.  McCLURI  .  Mr.  President,  the 
Forest  Service  hi  ,s  recently  released  a 
draft  environmer  tal  impact  statement 
<EIS)  on  a  roa<  less  area  review  and 
evaluation  (RARI  II)  of  67  mill'on  acres 
on  National  For*  st  lands.  These  lands 
West,  however  eastern 
ire  affected  also. 

A  guest  opinion  article  in  the  Idaho 
Statesman  writtei  i  by  Lester  Kelley  and 
Marsha  Schriver  presents  a  point  of  view 
on  the  wilderne^  issue  that  deserves 
careful  considers^ion.  The  authors  of 
the  article  are  pai  t  of  a  group  of  29  from 
Idaho,  Oregon,  Washington,  and  Mon- 
tana who  will  be  visiting  with  Senators, 
Representatives  atid  administration  offi- 
cials the  week  of  July  24.  Their  concern 
is  on  the  managen  lent  of  the  public  lands 
and  land  use  decisions  affecting  western 
jobs  and  resource  potential  for  housing, 
products  from  minerals,  and  other 
multiple  use  cons  derations. 

I  ask  that  the  a  rticle  be  printed  in  the 
Record. 

The  article  folic  ws: 
How   Much   Wilde  lness   Land    Does   Idaho 

(^EED? 

(By  Lester  Kellej  and  Marsha  Schriver) 
This  Is  a  responi  e  to  a  guest  opinion  by 
Mark  Ingram,  Dire  ztor  Idaho  Conservation 
League,  in  the  April  22  Statesman  and  to  the 
present  RARE  II  re  [uest  for  public  response. 
In  brief,  our  questl  }n  is:  How  much  wilder- 
ness does  Idaho  ni  ed?  Our  group.  Associa- 
tion of  Idaho  Cltlzi  ns  Inc.,  believes  3.4  mil- 
lion acres  is  more  t  nan  enough  and  asks  the 
return  of  the  rest  }f  the  RARE  II  lands  to 
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of  our  national  forests,  but  only  28  percent  of 
the  harvest  was  In  or  near  the  present  wil- 
derness and  primitive  areas. 

In  the  reprint  of  Ingram's  guest  opinion  by 
the  Pocatello  Idaho  State  Journal  for  April 
30,  he  states:  "Erosion  from  a  20-year-old 
dredging  operation  in  Bear  Valley  still  feeds 
silt  into  the  Middle  Fork  Salmon  River  drain- 
age." The  Porter  Brothers  dredging  operation 
In  Bear  Valley  used  settling  ponds  and  chem- 
icals to  precipitate  and  settle  out  mud  and 
silt  from  the  digging  ponds  and  their  meth- 
ods were  so  successful  that  sparkling  clear 
potable  water  was  returned  to  Bear  Valley 
Creek. 

Spring  floods  will  naturally  cut  a  small 
amount  from  stream  banks.  This  occurred  in 
au  Instance  where  Fish  and  Game  requested 
stream  pattern  changes.  Now,  both  the  Fish 
and  Game  and  mining  operators  know  it  is 
prudent  to  have  geologists  and  hydrologlsts 
study  the  drainage  pattern  before  making 
stream  flow  changes  to  minimize  any  chance 
for  siltatlon. 

If  the  small  square  pond  from  which  the 
last  dredge  was  salvaged  and  shipped  to  Bo- 
livia were  filled,  natural  regrowth  would 
cover  that  small  area  and  the  results  of  the 
dredging  operation  could  not  be  detected 
either  from  an  air  or  ground  survey. 

Finally,  keep  in  mind  that  Bear  Valley 
remains  a  tremendous  reserve  of  uranium, 
Columbian,  thorium,  tantalum  and  several 
other  rare  earth  metals  which  are  needed 
today. 

Ingram  scoffs  at  the  timber  council's  warn- 
ing that  50  percent  of  the  forest  lands  could 
become  wilderness.  Ingram  also  throws  up  a 
smoke  screen  by  comparing  the  now-desig- 
nated wilderness  area  to  the  entire  state. 
This  again  tries  to  relate  apples  to  bananas. 

Our  chief  interest  should  be  the  ratio  or 
percentage  of  the  presently  designated  wil- 
derness and  primitive  areas  to  the  area  of 
total  national  forests  in  Idaho.  This  relation- 
ship is  3.4  million  acres  to  20.3  million  acres 
of  national  forest  lands  in  Idaho,  or  nearly 
17  percent. 

The  other  lands  now  candidate  for  wilder- 
ness inclusion  are:  wildernes.s  studv — 1  597.- 
000  acres.  Inventoried  roadless — 6,616.000 
acres:  and  uninventoried  roadless — 250.000 
acres  or  a  total  of  8,463.000  acres,  or  nearly 
42  percent  of  the  national  forest  lands  in 
Idaho. 

How  much  of  this  42  percent  that  will  be- 
•come  wilderness  Is  the  basic  concern  of  both 
multiple  use  proponents  and  the  single  use 
preservationist  groups. 

We  note  a  warning  by  the  N.W.  Mining 
Association  which  predicts  that  if  RARE  II 
lands  can't  be  taken  as  instant  wilderness 
thev  plan  to  get  it  by  other  methods. 

Look  back  to  what  happened  to  Gospel 
Hump.  Under  that  so-railed  compromise  80 
percent  of  the  area  under  consideration  was 
taken  for  Instant  wlidsrness  returning  only 
20  nercent  to  multiple  use. 

If  Gosnel  Hump  is  anv  yardstick  (and  so 
far  it's  the  one  we  havo>  then  the  preser- 
vation eroups  will  want  to  lock  up  50  percent 
of  the  national  forests  of  Idaho  despite  In- 
gram's denial. 

Just  what  do  we  now  ha'-e  for  wllc'ernes'!? 
This  is  effectively  3.4  million  acres  or  5.313 
square  miles.  This  area  can  be  visualized  as  a 
rectanc'ie  53  miles  wide  bv  100  miles  long.  In 
actuality  the  designated  wilderness  areas 
stretch  over  a  leneth  of  nenrlv  200  miles 
north  to  south  and  a  width  varying  lietween 
20  and  50  miles  east  to  west. 

Again  let's  ask  your  question,  Ingram.  It's 
not  how  much  more  wilderness  but  how 
much  less  is  needed?  U.S.  Forest  Service  sur- 
veys reveal  that  only  4  percent  cf  the  recrea- 
tionists  using  the  national  forests  enter  wil- 
derness areas.  Then,  the  conclusion  is  en- 
tirely reasonable  that  single-use  wilderness 
lands  of  Idaho  should  not  exceed  a  total  of 
1,000,000  acres,  and  not  anywhere  near  the 
3.400.000  acres  now  designated. 


These  designated  wilaerness  areas  now  to- 
taling 3.4  million  acres  will  become  slmUar  to 
the  Sherwood  Forest  administered  by  a 
Sheriff  of  Nottingham  In  the  tales  of  Robin 
Hood. 

A  permit  will  be  needed  for  the  more  for- 
tunate few  to  even  enter  the  area  on  foot  and 
the  chainsaw  ban  will  probably  be  extended 
to  cover  flights  by  airplanes  leaving  the  few 
remaining  hunting  ranches  stranded  and  ac- 
cessible only  by  pack  string. 

Citizens  of  Idaho  must  unite  to  question 
any  additions  to  the  3.4  million  acres  or  our 
lumber,  mining,  and  common  man  recreation 
will  be  sharply  reduced  and  as  producing 
state  our  potential  diminished. 

Any  encroachment  of  the  wilderness 
boundary  lines  into  RARE  II  lands  must  be 
watched  as  one  line  proposed  covers  highly 
valuable  mineral  and  timber  roaded  areas.a 


ILLEGAL  ALIENS 


•  Mr.  HUDDLESTON.  Mr.  President, 
the  rising  tide  of  illegal  aliens  entermg 
this  country  is  posing  a  problem  which 
will  have  a  serious  impact  upon  the 
quality  of  life  in  the  United  States. 

It  is  becoming  increasingly  obvious 
that  existing  laws  are  insufiBcient  to  deal 
with  the  problem  of  illegal  aliens  and 
that  Congress  must  act  as  soon  as  pos- 
sible to  discourage  this  type  of  illegal 
entry. 

On  July  16,  1978,  an  article  by  Chris- 
topher Dickey  focusing  on  this  problem 
in  the  Washington  area  appeared  in  the 
Washington  Post.  Mr.  Dickey's  investi- 
gations reveal  that  illegal  aliens  and 
their  employers  operate  in  a  manner 
which  is  an  open  mockery  of  our  exist- 
ing immigration  laws.  I  believe  that  rev- 
elations such  as  this  highUght  the  urgent 
need  to  enact  tough  new  laws  which  not 
only  discourage  aliens  from  attempting 
to  enter  the  United  States  illegally  but 
will  also  act  as  a  significant  deterrent 
against  their  employment  once  they  are 
here. 

I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows : 
The  Immigrant  Worker  Plot;  Keeping  Busy 
Without  a  Card 

(By  Christopher  Dickey) 

Standing  amid  the  opulence  of  his  Tlberio 
Rlstorante.  Glullo  SantUlo  was  trying  to 
explain  the  difficulty  in  distinguishing  who 
Is  who  and  what  is  what  when  dealing  with 
immigrant  workers. 

To  make  his  point,  he  called  over  a  Cen- 
tral American  who  was  vacuuming  the  res- 
taurant floor.  "He  has  worked  here  two 
times,  ■  said  SantiUo,  who  asked  the  man 
in  Spanish  what  his  name  was  the  first  time. 
•Raul  Amaya. "  And  now?  "Francisco  Her- 
nandez." Both  laughed. 

Santlllo  makes  no  secret  of  the  fact  that 
he  was  an  illegal  Immigrant  3'i  years  ago 
when  he  opened  Tlberio  Rlstorante  at  1915 
K  St.  NW.  -Don't  make  a  mistake.  I  came 
first  class,"  he  said.  But  not  until  he  had 
been  in  business  seven  months  did  he  ob- 
tain the  "green  card"  that  allowed  him  to 
work  legally  in  the  United  States. 

No  secret  either  is  that,  from  hot  dog 
stands  to  haute  cuisine,  an  increasing  num- 
ber of  workers  in  Washington  restauranu 
come  from  overseas  or  south  of  the  Mexican 
border.  Many  come  Illegally. 

Ten  years  ago.  dishwashers  and  busboys. 
salad  makers  and  assistant  cooks — the  low- 
est paying  restaurant  Jobs — were  held  mainly 
by  black  Americans  from  Washington  and 
the  South.  Today,  they  are  likely  to  come 


from  El  Salvador  or  Bolivia,  or  any  of  lOfl 
other  developing  nations. 

It  is  impossible  to  say  how  many  are  here. 
In  1977.  the  U.S.  Immigration  and  Naturali- 
zation Service  registered  almost  14.000  aliens 
in  the  District  of  Columbia,  more  than  50.- 
000  in  Virginia  and  about  60.500  m  Mary- 
land. 

The  number  of  illegal  immigrants  Is 
thought  to  l>e  considerably  higher,  but  ttie 
only  available  statistics  are  for  the  relatively 
small  number  who  are  caught.  Almost  6.000 
illegals  were  apprehended  In  Maryland.  Vir- 
ginia and  the  District  of  Columbia  during 
fiscal  year  1977. 

In  a  normal  month,  according  to  INS  Dis- 
trict Director  Joseph  Mongiello.  immigration 
Investigators  visit  from  12  to  15  restaurants 
in  the  area  searching  for  illegal  aliens  and 
most  often  find  them. 

Whatever  the  exact  numbers,  the  obvious 
presence  of  so  many  foreign  workers— espe- 
cially so  many  here  illegally — infuriates 
many  U.S.  citizens. 

"They  still  don't  have  enough  Jobs  for 
even  the  citizens  and  the  legal  people  who 
are  here."  local  political  activist  Calvin  Ro- 
lark  told  a  hearing  before  the  City  Council's 
Committee  on  Employment  and  Economic 
Development  earlier  this  year.  Rolark  said 
he  worked  his  way  through  college  waiting 
on  tables.  Now.  he  said,  when  he  enters  a 
restaurant,  "people  don't  even  understand 
what  I'm  saying.  If  they  are  Illegal  aliens, 
let  them  get  the  hell  out  of  the  country." 

William  Larkin  of  Anacostla  told  the  same 
hearing  that  his  son  "had  to  go  to  Bethesda 
to  work  as  a  busboy  because  Spanish-Speak- 
ing people  have  it  locked  up  here  in  Wash- 
ington." He  left  the  hearing  amid  a  shouting 
match. 

The  bill  that  was  being  considered  then 
and  still  in  committee  would  make  it  a  crime 
to  hire  undocumented  workers  in  the  city. 
Several  states  including  Virginia,  have  passed 
such  measures,  and  a  similar  federal  law  pro- 
posed by  President  Carter  also  remains  In 
committee.  Polls  indicated  that  as  many  as 
three-fourths  of  U.S.  citizens  would  support 
such  laws. 

The  legislation  is  opposed  almost  univer- 
sally by  Hispanic  and  other  ethnic  groups 
who  fear  potential  discrimination  against 
anyone  legal  or  not.  who  has  a  foreign  ap- 
pearance or  accent.  Both  Congress  and  the 
City  Council  are  far  from  passing  such  laws. 

Meanwhile,  nowhere  is  the  Increasing  num- 
lier  of  foreign  workers  more  evident  than  in 
restaurants  serving,  among  other  people,  the 
nation's  lawmakers. 

Already  about  20  percent  of  the  member- 
ship of  the  Hotel  and  Restaurant  Employees 
Union.  Local  25,  consists  of  people  from  for- 
eign countries,  according  to  executive  secre- 
tary Ron  Richardson.  He  said  he  thinks  that 
most  of  them  have  green  cards  but  that  their 
presence  in  the  union  indicates  the  indus- 
try's employment  trend. 

"The  lower  paid  Jobs  are  more  and  more 
being  taken  by  foreign  workers  rather  than 
black  Americans,"  Richardson  said.  Blacks  In 
D.C.  aren't  always  willing  to  settle  for  the 
lowest  paid  Jobs  any  longer.  The  blacks  have 
realized  that  there  are  ways  to  advance  in 
S3ciety.  and  they  don't  want  to  take  a  dead- 
end Job." 

Richardson  and  city  restaurant  owners 
often  have  serious  differences,  but  on  that 
point  they  appear  to  agree. 

"Who  wants  those  jobs."  asked  Dominique 
D'Ermo,  owner  of  Dominique's  Restaurant  at 
1900  Pennsylvania  Ave.  NW.  "Blacks  are  not 
interested  in  scrubbing  floors  and  doing 
those  dirty  things.  But  somebody's  got  to 
empty  the  garbage,  and  you  don't  smell  like 
Chanel  No.  5.  you  know." 

Many  employers  feel  that  foreign  workers 
are  more  diligent,  trustworthy  and  reliable 
than  U.S.  citizens  who  apply  for  the  lowest 
paid  Jobs. 
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"They  have  a  different  concept  of  things," 
O'Ermo  said  recently  as  he  sat  In  the  dark, 
wood-and-stalned-glass  elegance  of  his  res- 
taurant's dining  room.  "They  live  In  a  dif- 
ferent Jungle.  We  live  in  a  Jungle  of  vices. 
They  live  in  a  Jungle  of  fresh  air  and  pov- 
erty. JTbey  come  here  and  they  see  running 
water  and  they  get  a  paycheck  every  week 
and  they  think  this  is  paradise." 

While  D'Ermo  had  a  drink  with  some  of 
his  patrons  a  41-year-oId  Salvadorlan,  who 
said  he  has  no  green  card,  was  scouring  pots 
under  the  bright  lights  of  the  white-tiled 
kitchen. 

Why  bad  he  come  to  the  United  States?  He 
looked  surprised  that  any  one  should  ask. 
"To  make  more  money.  I  can't  raise  my  fam- 
ily In  El  Salvador,"  he  said  through  a  waiter 
who  acted  as  interpreter. 

The  dishwasher  said  he  had  tried  in  vain 
for  most  of  his  life  to  support  his  wife  and 
10  children  on  the  92  he  earned  each  day  m 
Central  American  cotton  fields. 

He  decided  to  come  to  the  United  States 
but  was  not  eligible  for  an  immigrant  visa 
since  he  had  no  special  skills.  Finally,  he  paid 
•  smuggler,  called  a  "coyote,"  9800  for  passage 
here.  He  took  a  bus  to  the  Mexican  border 
and  one  night  was  led  across  the  river  to 
Laredo.  Tex.  From  there  he  went  to  Houston 
and  took  a  midnight  flight  to  Washington, 
where  he  has  worked  ever  since. 

At  Dominique's,  he  said,  he  can  earn  about 
9460  a  month,  plus  meals.  He  said  he  lives 
with  several  other  Central  Americans  in  an 
apartment  near  Columbia  Road  NW.  He  said 
that  now  he  can  send  about  9300  a  month  to 
his  family  in  El  Salvador  for  food  and  clothes. 
Like  other  workers  in  his  situation,  he  no 
longer  must  fear  for  his  family's  survival. 
His  greatest  worry  is  that  he  will  be  caught 
by  "La  Mlgra."  the  Immigration  and  Natiiral- 
izatton  Service,  and  deported. 

Since,  for  the  moment,  no  legal  sanctions 
can  be  taken  against  employers  of  undocu- 
mented workers,  the  threat  that  "La  Mlgra" 
poses  for  Washington's  restaurant  owners 
largely  Is  an  inconvenience  but  one  that 
some  are  unwilling  to  risk.  The  manager  of 
the  Monocle  Restaurant  at  107  D  St.  NE.,  for 
Instance,  hires  a  number  of  foreign  workers 
but  said  he  always  checks  their  green  cards. 
As  he  put  it:  "The  Immigration  walks  Into 
your  place  and  takes  half  your  help — that  is 
B  penalty,  too." 

Other  restaurateurs  are  considerably  more 
casual.  They  say  they  are  glad  to  have  any- 
body who  will  do  the  work  for  the  92.80-an- 
hour  minimum  wage  and  simply  do  not 
bother  to  check  immigration  status. 

"I  never  even  thought  about  It,"  said 
Bernard  Oorland,  owner  of  the  Sans  Soucl 
at  726  17th  St.  NW.  "I  hear  about  those 
raids  on  other  restaurants,  but  I  guess  an 
accident  Is  not  an  accident  until  It  baoDens 
to  you." 

Even  restaurants  that  have  been  raided, 
some  of  them  several  times,  often  continue  to 
hire  undocumented  immigrants. 

"It's  no  use  to  ask  them  if  they  have  green 
cards,"  Dominique  D'Ermo  said.  "You  know 
they  don't  have  any." 

Others  resort  to  tactics  that  avoid  the 
question.  "Someone  comes  to  me  with  a 
dusky  skin  and  a  Spanish  accent,  and  they 
are  very  nervous,"  reco'mted  one  owner  of  a 
well-known  Italian  restaurant.  "I  say  to 
them,  'Oh.  you  are  from  Puerto  Rico  (and 
thus  a  U.S.  citizen).'  And  there  is  this  great 
sigh  of  relief  between  us.  'Si.  Si.  I  am  from 
Puerto  Rico.'  " 

In  such  ways  as  restaurant  owners  and 
their  employes  caught  in  a  web  of  half- 
truths  and  deceptions  dictated  by  attempts 
to  avoid  Immigration  problems,  while  obey- 
ing other  laws. 

Employers  are  required,  for  instance,  to 
obtain  Social  Security  numbers  from  their 
workers.  But  some,  such  as  OluUo  Santlllo 


at  Tlberlo,  settle  for  any  number  their  em- 
ployes give.  "Wha  t  they  do  sometimes  Is  take 
a  telephone  nunber  and  add  two  digits," 
Santlllo  said. 

On  other  occsisl  ans,  they  may  have  bought 
forg  d  cards  or  s  mply  borrowed  cards  from 
friends.  "I  deman  1  to  see  the  Social  Security 
card,"  one  Oeor  ;etown  restaurateur  said. 
"And  I  say,  'Is  thti ;  your  name?'  And  of  course 
he  will  say  'yes.'  '  Vhether  it  is  or  not.  And  I 
say  'okay,  that  ii  what  I  am  going  to  call 
you  as  long  as  you  are  here.'  " 

Many  restauran  t  owners  feel  they  are  com- 
pensated for  probfems  that  arise  fro;n  hiring 
foreign  workers  hf  the  devotion  and  attitude 
of  such  employes,  although  that  loyalty  may 
arise  from  insecur  ty. 

"It's  a  question  of  respect  for  the  Job,  for 
the  place  where  Jthey  work,"  said  Barnard 
Gorland  of  Sans  5  ouci.  "I  have  one  Spanish- 
speaking  guy  who  te  wife  called  this  morning 
and  said,  'Oh,  mj  husband  is  so  sick  and 
can't  come  in.'  SI  le  offered  to  come  In  her- 
self. With  a  blacl  guy,  you  might  be  lucky 
to  get  a  call. 

"I'm  not  puttln  j  down  blacks,"  said  Oor- 
land, who  said  He  employs  several  blacks, 
"but  many  of  thei  i,  they  work  here  and  there 
for  a  few  weeks  oi  months,  Just  long  enough 
to  get  welfare." 

Even  after  a  kit  :hen  staff  Is  reduced  by  an 
Immigration  raid  some  employers  have  no 
difficulty  replaclni  the  arrested  workers,  be- 
cause the  worker  '  friends  show  up  almost 
immediately  to  ap]  ily  for  the  vacant  Jobs. 

Dominique's  wa  i  raided  a  few  months  ago 
and  "within  one  hour,"  D'Ermo  said,  "a 
whole  new  batch  of  people  were  waiting  at 
the  door." 

Some  restaurafc  urs  feel  a  moral  obliga- 
tion to  help  thel:  arrested  employes  fight 
deportation,  other^  do  not  make  such  efforts. 
But  even  deported  persons  often  return  to 
the  United  States,  sometimes  going  through 
the  cycle  twice  or  several  times. 

Occasionally,  oifners  said,  their  deported 
employes  are  back  bn  the  Job  within  a  month 
after  having  told  their  friends  about  the 
wonders  of  the  United  States.  "You  send  one 
back,"  a  downtowh  restaurateur  said,  "and 
three  of  them  are  cr>mlng  in." 

Many  workers  apd  employers  believe  that 
subterfuges  and  bommunicatlon  networks 
existing  now  woulH  stlfie  effectively  any  ef- 
forts to  enforce  proposed  laws  against  hiring 
illegal  aliens. 

The  Virginia  la^  has  been  In  effect  since 
Jan.  1,  but  no  cases  have  been  prosecuted, 
according  to  the  state  Department  of  Labor 
and  Industries.       | 

Some  employers  Iwho  said  they  try  to  obey 
the  Virginia  law  |  contend  that  they  face 
serious  problems.    I 

Ulysses  Auger  II J  director  of  operations  for 
Blackie's  House  of  Beef  and  a  dozen  restau- 
rants his  family  awns  In  the  metropolitan 
area,  said  he  had  t(  i  dismiss  40  percent  of  his 
daytime  staff  at  thi  i  Black  Crystal  restaurant 
in  Crystal  City  whe  a  the  law  went  into  effect. 
"I've  been  getting  ulcers  over  there,"  he 
said.  "The  turnovi  r  has  increased  600  per- 
cent. My  manager  isked  one  guy  (an  Amer- 
ican) to  wash  a  whll,  and  he  pulled  a  knife 
on  him." 

Proponents  of  "employer  sanction"  laws 
argue  that  employers  prefer  Illegal  Imml- 
granU  because  th  sy  are  so  vulnerable  to 
exploitation.  As  a  esult,  their  presence  de- 
presses wages  and  l(eeps  US.  citizens,  partic- 
ularly unskilled  yOung  people,  unemployed. 

Whether  such  laws,  if  or  when  they  are 
enforced,  would  ol'er  any  solution  to  U.S. 
employment  problims  is  not  yet  clear. 

As  the  nation  gi  apples  with  what  Presi- 
dent Carter  has  call  ed  "one  of  our  most  com- 
plex domestic  prollems."  Immigrants  con- 
tinue to  come.  In  s  )me  countries,  such  as  El 
Salvador,  they  havi    heard  that  Washington 
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STRONG  CHILD 
POLICY 


MORGAN  CALLS  FjOR 
NUTRITION 

•  Mr.  DOLE.  Mr.  iTesldent,  recently  my 
distinguished  colleague  from  North  Car- 
olina, Senator  Robert  Morgan,  addressed 
the  Association  of  ISchool  Food  Service 
personnel  in  his  hdme  State.  I  am  cer- 
tain his  eloquent  rimarks  outlining  the 
history  of  school  njieals  from  the  early 
1900's  to  the  presei^t  will  be  of  interest 
to  all  of  us  whose  constituents  have  been 
served— and  served  well— by  this  fed- 
erally supported  nutrition  program. 

Next  Sunday,  JulJ  23,  the  66,000-mem- 
ber  American  Schobl  Food  Service  As- 
sociation will  open  ts  32d  annual  meet- 
ing in  New  Orleans,  i  am  looking  forward 
to  participation  in  that  event. 

It  is  fitting  that  ve  recognize  ASPSA 
for  the  contribution  and  commitment  it 
has  made  to  schoo  meal  programs  by 
printing  the  remark  s  of  Senator  Morgan 
in  the  Record. 

The  address  follow  rs: 

SOMS  THOtTOHTS  ON  T  HE  NEEB  FOB  A  STBONO 
CHn.D    NtTTR  TIOK    POLIPY 

It  is  a  pleasure  fo«  me  to  appear  before 
you  to  discuss  some  c  t  my  thoughts  on  the 
need  for  a  strong  C  Hid  Nutrition  Policy. 
The  policies  and  projrams  that  our  Nation 
has  are,  at  best,  not  i  uUy  integrated  Into  a 
meaningful  Child  Nut  -Ition  policy.  We  have, 
at  present,  the  makinfs  of  such  a  policy.  We 
have  a  strong,  but  too  tmplete,  School  Lunch 
Program.  We  also  hai  e  a  School  Breakfast 
Program  and  the  beginnings  of  a  Nutrition 
Education  effort.  But  the  circle  is  not  com- 
plete. While  the  programs  mentioned  above 
represent  a  positive  fo  rce  In  the  lives  of  our 
children,  there  are  n  igatlve  forces  pulling 
In  the  opposite  direction,  one  of  the  most 
important  being  television  advertising  di- 
rected at  children. 

While  I  would  like  to  spend  some  of  my 
time  talking  about  the  need  for  an  overall 
Child  Nutrition  policy  I  will  pay  esoeciaUy 
close  attention  to  a  mi  itter  of  much  Interest 
to  each  of  you,  the  Si  hool  Lunch  Program. 
But  before  I  start  on  1  his  specific  subject,  it 
would  be  useful  to  talk  briefly  about  where 
these  programs  fit  into  the  general  picture  of 
Federal  programs  and  the  Federal  budget. 
The  Federal  Governmi  nt  has  several  nutri- 
tion programs  of  whici  the  school -centered 
Child  Nutrition  programs  are  a  significant 
part.  This  year  the  Fe<  leral  Government  will 
spend  an  estimated  92.8  billion  on  the 
focd  programs  that  tre  operated  in  con- 
Junction  with  schools.  This  amount  Is  less 
than  one-half  of  one  p  ercent  of  the  Federal 
budeet  for  the  coming  '  'ear. 

In  fact,  the  Federal  dovernment  will  spend 
more  money  In  two  data  than  It  will  cost  to 
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run  these  programs  for  an  entire  year.  While 
this  expenditure  may  seem  large  In  absolute 
terms — and  It  is — it  miist  also  be  pointed  out 
that  this  program  feeds  nearly  27  million 
children  every  day  of  the  school  year,  chil- 
dren who  may  not  otherwise  have  the  oppor- 
tunity for  a  hot.  nutritious  lunch. 

Now  these  programs  did  not  Just  happen. 
They  have  been  the  result  of  much  hard  work 
by  organizations'  such  as  yours.  Parent- 
Teacher  Associations,  and  farm  groups.  These 
programs  did  not  fully  develop  until  after 
World  War  II,  a  time  when  our  society  be- 
came increasingly  mobile  and  less  family- 
oriented.  I  am  not  saying  that  we  could  ever 
go  back  to  the  days  that  preceded  World  War 
II.  As  much  as  I  would  like  to  return  to  these 
more  simple  days,  that  is  unrealistic.  We 
must  live  In  the  world  of  today  and  tomor- 
row, and  concern  ourselves  with  spending 
time  and  energy  on  solving  modern  problems. 
The  National  School  Lunch  Act,  which  was 
passed  In  1946,  was  Just  that — a  modem  re- 
sponse to  a  modern  problem. 

The  National  School  Lunch  Act  of  1946  was 
not  the  first  nutrition  effort  In  this  country. 
Previously,  local  governments  and  private 
charities  were  deeply  Involved  in  feeding 
hungry  school  children.  Much  of  this  effort 
dated  back  to  the  early  I900's  and  the  Influ- 
ential book  HUNGER  by  Robert  Hunter. 
Hunter's  words  were  poignant,  both  then  and 
now.  Let  me  quote:  ".  .  .  the  poverty  of  any 
family  Is  likely  to  be  most  serious  at  the  very 
time  when  the  children  most  need  nurture, 
when  they  are  most  dependent,  and  when 
they  are  obtaining  the  only  education  which 
they  are  ever  to  receive.  Guidance  and  super- 
vision of  the  parents  are  impossible  because 
they  must  work:  the  nurture  is  Insufficient 
because  there  are  too  many  mouths  to  feed; 
learning  is  difficult  because  hungry  stomachs 
and  languid  bodies  and  thin  blood  are  not 
able  to  feed  the  brain.  The  lack  of  learning 
among  so  many  poor  children  Is  certainly 
due,  to  an  important  extent,  to  this  cause." 
Hunter  continues:  "It  is  utter  folly,  from  the 
point  of  view  of  learning,  to  have  a  compul- 
sory school  law  which  compels  children.  In 
that  weak  physical  and  mental  state  which 
results  from  poverty,  to  drag  themselves  to 
school  to  sit  at  their  desks,  day  In  and  day 
out.  for  several  years  learning  little  or  noth- 
ing. If  It  is  a  matter  of  principle  in  demo- 
cratic America  that  every  child  shall  be  given 
a  certain  amount  of  instruction,  let  us  render 
It  possible  for  them  to  receive  it,  as  mon- 
archical countries  have  done,  bv  makint;  full 
and  adequate  provision  for  the  physical  needs 
of  the  chUdren  who  come  from  the  homes  of 
poverty." 

Hunter's  words,  almost  singlehandedly.  set 
the  Nation  In  motion.  Various  erouos — wom- 
ens'  groups,  labor  unions,  and  civic  organi- 
zations—began to  develop  proerams  at  the 
local  level.  Unfortunately,  the  Congress  was 
not  as  responsive.  At  that  time.  It  was 
thought  that  a  national  School  Lunch  Pro- 
gram would  be  centered  in  the  cities  and 
that  such  a  program  would  drive  rural  poor 
into  the  already  crowded  cities.  Meanwhile, 
cities  such  as  Philadelphia,  Boston,  Milwau- 
kee, St.  Louis  and  Cincinnati,  among  many 
others,  developed  programs  to  bring  chil- 
dren proper  nourishment  during  the  school 
day. 

As  one  might  expect,  rural  schools  had  spe- 
cial problems.  Almost  without  exception 
there  was  no  room  available  for  setting  up  a 
kitchen  and  dining  area  to  provide  warm 
lunches  for  children.  Rural  children  travelled 
long  distances  to  schools,  often  with  only 
cold  sandwiches  of  dubious  nutritional  value. 
It  was  the  ingenuity  of  Individual  teachers 
who  met  the  need  in  many  places  Children 
took  turns  in  bringing  different  dishes  which 
were  warmed  over  the  stoves  which  heated 
the  school  room. 


The  1930s  brought  the  Great  Depression,  a 
period  which  impoverished  millions  of  Amer- 
icans. Fortunately.  America  was  more  doUar 
short  than  It  was  food  short.  President  Roose- 
velt devised  a  common  sense  plan  for  ad- 
dressing this  problem.  The  President  directed 
the  USDA  to  purchase  surplus  farm  commodi- 
ties, which  had  depressed  farm  prices,  and 
directed  that  these  commodities  be  made 
available  to  schools  for  a  lunch  program. 
This  program  was  the  beginning  of  the  Com- 
modity Distribution  Program  that  continues 
today  as  part  of  oiTr  School  Lunch  Program. 

By  the  end  of  World  War  II.  adequate  po- 
litical support  had  developed  for  a  National 
School  Lunch  Program.  In  1946.  Congress 
mandated  a  pernianent  School  Lunch  Pro- 
gram. Since  then,  with  encouragement  of 
your  organization  and  other  civic  groups,  in- 
cluding farmers.  Congress  has  developed  this 
program  into  a  truly  comprehensive  national 
effort.  Today,  this  program  feeds  27  million 
children  daily  In  virtually  every  public  and 
nonprofit  private  school  in  the  country.  This 
program  is  truly  a  strong  example  of  how 
public  needs,  which  catmot  normally  be  met 
with  through  our  system  of  free  enterprise, 
can  be  effectively  dealt  with  by  the  Federal 
Government. 

Today,  the  School  Lunch  Program  offers 
subsidized  lunches  to  all  children,  regardless 
of  Income,  and  free  or  reduced  price  lunches 
to  children  of  poor  families.  Congrc<:s  has  not 
only  acted  to  Improve  this  important  pro- 
gram over  the  past  three  decades,  but  It  has 
also  acted  to  create  a  School  Breakfast  Pro- 
gram. This  program  is  especially  interesting 
to  me,  not  only  for  its  potential,  which  is 
large,  but  also  in  the  way  In  which  it  was 
created.  As  many  of  you  know,  this  program 
was  begun  in  1966  as  a  series  of  pilot  projects. 
By  adopting  a  pilot  approach.  Congress  was 
in  a  better  position  to  establish  the  effective- 
ness of  this  program. 

In  this  Session  of  Congress,  we  are  cur- 
rently debating  how  much  this  program 
should  be  expanded.  The  Senate  has  a  bill, 
S.  3085.  the  Child  Nutrition  Amendments  of 
1978.  which  would  extend  the  breakfast  pro- 
gram substantially  to  serve  more  than  the  2.5 
million  students  it  reaches  today.  I  will  sup- 
port this  legislation  in  some  form,  primarily 
because  of  the  high  percentage  of  working 
mothers  that  we  have  In  North  Carolina. 

In  this  past  Session  of  Congress,  we  en- 
acted some  major  reforms  which  offer  great 
promise.  The  most  Impressive  of  these  re- 
'o-ms  has  to  do  with  a  new  Nutrition  Educa- 
tion program.  This  program  will  provide  a 
means  for  teaching  our  children  proper  nu- 
trition. At  this  time,  it  Is  too  early  to  tell  how 
the  states  will  utilize  there  funds  and  what 
impact  this  new  program  will  have  on  the 
plate  waste  problem. 

I  am  very  Interested  in  this  program  and 
I  am  carefully  following  Its  development  In 
North  Carolina.  There  may  be  a  tendency  by 
local  administrators  to  view  this  program  as 
another  Federal  giveaway.  This  will  not  be 
the  case  in  North  Carolina.  I  anticipate  that 
the  State  will  employ  a  distinguished  nutri- 
tionist for  overseeing  this  educational  effort, 
one  that  will  bring  North  Carolina  a  first- 
rate  program.  As  many  of  you  know,  the 
philosophy  behind  the  approach  adopted  by 
the  Congress  is  that  this  program  would  tte 
developed  at  the  state  level,  not  by  edict  from 
Washington.  Our  hope  was  to  have  50  differ- 
ent programs.  Then,  after  two  years,  we  could 
determine  which  programs  are  worth  devel- 
oping Into  a  model  for  the  Nation. 

Another  challenge  brought  about  by  tbe 
recent  legislation  Is  the  cosslbility  of  cashing 
out  the  commodity  programs — providing  ca«:h 
in  place  of  food  commodities.  Currently.  Con- 
gress spends  about  9330  million  on  this  pro- 
gram which  provides  commodities  including 
peanuts,  dairy  and  poultry  products  to  our 


schools.  The  ides  behind  this  approach  Is 
that  commodity  distribution  is  expenslre 
and  that  schools,  if  given  the  cash,  could  do 
a  better  Job.  I  do  not  subscribe  to  this  point 
of  view. 

First,  the  USDA  can  acquire  these  com- 
modities at  a  much  less  cost  than  local 
school  districts.  Second,  these  commodities 
are  surplus  commodities  and  tbe  purchase 
of  these  products  helps  alleviate  depressed 
price  conaltlons  for  farmers.  I  fuUy  realize 
that  there  have  t>een  problems  with  this  ap- 
proach, yet  I  remain  convinced  that  it  makes 
much  better  sense  than  going  on  a  totally 
cash  basis. 

The  Congress  also  acted  last  year  to  return 
to  tbe  Department  of  Agriculture  tbe  au- 
thority to  ban  Junk  food  from  being  sold  aa 
school  grounds  until  after  the  last  class 
period  has  ended.  Recently,  tbe  USDA  Issued 
preliminary  regulations  to  stop  the  sale  of 
foods  such  as  soda  pop  and  candy  bars.  This 
effort,  combined  with  tbe  new  Nutrition 
Education  program,  will  help  reverse  tbe 
serious  plate  waste  problem  that  has  brought 
so  much  unfavorable  attention  to  our  School 
Lunch  Program. 

While  we  have  made  significant  strides  In 
tbe  past  ten  years,  we  must  do  better.  One 
of  the  areas  of  improvement  would  be  the 
enactment  of  a  Universal  Free  School  Lunch 
Program,  which  I  Introduced.  I  believe,  very 
strongly,  that  such  a  program  Is  long  over- 
due. My  philosophy  regarding  this  program 
Is  very  simple:  the  School  Lunch  Program 
should  be  as  much  a  part  of  our  educational 
program  as  textbooks  and  bats  and  balls. 

My  proposal  has  been  criticized  by  various 
individuals.  The  opposition  says  that  this 
program  would  be  very  expensive.  I  think 
that  the  opposite  is  true.  These  individuals 
simply  have  not  examined,  as  I  have,  tbe 
time  and  cost  of  local  School  Districts  and 
State  Governments  In  administering  the 
current  program  of  free  and  reduced  price 
lunches.  Others  oppose  this  approach  on  tbe 
grounds  that  they  do  not  want  to  provide 
the  children  of  rich  parents  with  free 
lunches.  My  response  to  this  argimient  Is 
that  the  costs  and  benefits  of  a  totally  free 
approach  would  be  less  than  tbe  costs  and 
benefits  of  the  current  program.  In  order  to 
determine  whether  or  not  this  Is  true.  I  have 
Introduced  legislation  for  a  pilot  program  of 
free  lunches.  Incidentally,  I  note  that  Hoke 
and  Edgecomb  Counties  in  North  Carolina 
have  already  determined  that  such  an  ap- 
proach is  feasible  and  they  are  running  ft 
totally  free  lunch  program.  At  this  time, 
I  am  optimistic  that  my  proposal  will  be  in- 
cluded in  a  bill  which  the  Senate  will  act  on 
by  late  stunmer. 

Perhaps  a  more  serious  challenge  concerns 
legislation  pending  before  the  House  and 
Senate  which  would  transfer  the  ChUd  Nu- 
trition programs  from  tbe  USDA  to  a  pro- 
posed Department  of  Education.  I  want  you 
to  know  that  I  Intend  to  vigorously  oppose 
this  transfer. 

There  are  several  reasons  for  my  opposi- 
tion. The  first  is  that  the  USDA  has  a  proven 
capability  for  running  these  programs.  The 
second  reason  I  have  is  because  studies  indi- 
cate that  such  a  transfer  would  cause  tbe 
prices  of  school  lunches  to  increase.  Not  sur- 
prisingly, Ralph  Nader,  hunger  activists,  cat- 
tlemen, peanut  growers  and  your  organiza- 
tion  have  decided   to  oppose  the   transfer. 

I  cannot  conclude  my  conunents  tonight 
without  sharing  some  of  my  concerns  to  you 
on  the  problem  of  food  advertising  directed 
at  children.  I  am  stunned  by  the  advertising 
that  children  see  on  television,  especially  the 
advertising  of  sugar-coated  cereals.  Some- 
thing has  to  be  done  about  this  advertising 
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In  the  near  future,  If  our  child  nutrition 
programa  are  to  make  sense.  It  Is  no  wonder 
that  the  eating  habits  of  our  young  are  so 
bad.  The  fundamental  issue  here  Is  whether 
or  not  children  can  distinguish  between  ad- 
vertising and  regular  programming.  Along 
this  line,  I  wouM  like  to  quote  Dr.  Richard 
Feinbloom  of  the  Harvard  Medical  School: 
"To  children,  normally  impulsive,  advertise- 
ments for  appealing  things  demand  immedi- 
ate gratification.  An  advertisement  to  a  child 
has  the  quality  of  an  order,  not  a  sugges- 
tion." 

My  principal  concern  here  has  more  to  do 
with  the  fact  that  North  Carolina  is  largely 
a  rural  state.  Not  surprisingly,  rural  people 
today  are  largely  dependent  upon  television 
as  their  primary  source  of  information. 
Studies  have  shown  that  90  percent  of  our 
rural  homes  have  a  TV,  but  only  a  third  sub- 
scribe to  a  dally  newspaper.  Therefore,  rural 
children  are  much  more  vulnerable  to  ad- 
vertising which  leads  to  poor  nutritional 
habits. 

Now,  I  am  as  concerned  about  the  long 
arm  of  the  Federal  Government  as  you  are. 
We  must  keep  in  mind  that  television  Is 
broadcast  over  the  public  airwaves  and  that 
all  TV  stations  are  licensed  to  operate  In  the 
public  Interest.  In  this  area,  children's  food 
advertising,  the  television  media  are  not 
acting  in  the  public  Interest.  I  have  encour- 
aged Industry  to  correct  this  shortcoming. 
If  they  are  unwilling,  I  will  seriously  con- 
sider introducing  legislation  to  remedy  this 
problem. 

My  comments  in  this  area  would  not  be 
complete  unless  I  linked  TV  advertising  with 
the  plate  waste  problem.  Clearly,  there  is  a 
relationship  between  the  two.  We  simply 
cannot  allow  this  type  of  advertising  to  con- 
tinue and  pretend  to  have  a  child  nutrition 
policy. 

In  my  remarks  I  have  traced  the  develop- 
ment of  our  programs,  talked  about  some  of 
the  problems  and  prospects,  and  explained 
the  relationship  of  various  Federal  child  nu- 
trition efforts.  I  believe  that  we  have  the 
makings  of  a  strong  child  nutrition  policy, 
but  that  the  circle  will  only  be  complete 
when  we  look  at  what  Is  happening  in  the 
realm  of  TV  advertising.  Certainly,  we  need 
to  move  forward  to  the  establishment  of  a 
universal  free  school  lunch  proirram.  Also,  we 
must  carefully  watch  and  build  upon  the 
nutrition  education  effort  that  soon  will  be 
underway.  In  the  final  analysis,  we  must 
remember  that  we  are  concerning  ourselves 
with  the  welfare  of  our  children  and  what 
we  do,  or  don't  do.  concerning  their  welfare 
will  determine  the  America  that  we  have  to- 
morrow. I  submit  that  we  have  no  more 
precious  resource  than  our  youth  and  that 
the  young  of  this  Nation  must  be  protected 
and  encouraged  in  ways  that  offer  our  coun- 
try and  world  a  brighter  tomorrow. 

I  fully  appreciate  this  opportunity  to  share 
my  thoughts  with  you.* 


THE  GRAIN  CAR  SHORTAGE 

•  Mr.  McGOVERN.  Mr.  President,  each 
year  South  Dakota  and  the  rest  of  the 
Midwest  experience  rail  car  shortages 
for  the  shipment  of  grain.  These  recur- 
ring shortages,  while  creating  substantial 
financial  and  economic  hardships  for 
farmers  and  farming  communities,  gen- 
erally subside  by  the  end  of  the  year. 
However,  this  past  year  we  have  experi- 
enced the  worst  grain  car  shortage  in  the 
history  of  railroading  in  this  country. 

Early  last  spring  as  the  shortfall  in  car 
availability  approached  crisis  propor- 


tions, the  Inteiistate  Commerce  Com- 
mission ordered'  the  railroads  to  make 
additional  cars  Available  in  the  Midwest 
for  the  shipment  of  grain.  The  order  was 
rescinded  several  weeks  later  due  to  pres- 
sure from  other  i  industries  experiencing 
car  shortages.  However,  those  actions 
did  not  even  begin  to  resolve  the  short- 
age. I 

This  week,  as  several  States  begin  to 
harvest  wheat,  eievators  are  still  full  of 
1977  grain.  The  elevators  cannot  buy 
new  grain  imtil  they  can  ship  out  exist- 
ing supplies.  The  farmers'  own  grain  bins 
are  fiUI,  necessitating  emergency  meas- 
ures to  construe^  additional  storage. 

The  causes  of  I  the  perennial  shortage 
revolve  aroimd  national  problems  of  poor 
car  utilization  jnd  car  control,  inade- 
quate amounts  of  rolling  stock  for  peak 
period  shipping  and  the  fact  that  rail- 
roads are  only  residual  shippers  of  agri- 
cultural commodities.  Traditionally,  at 
the  onset  of  harvest,  many  shippers  uti- 
lize a  comblnatlen  of  trucks  and  barges 
for  grain  shipi^ents  because  of  their 
comparatively  low  rates. 

Truck  and  barge  rates  are  not  regu- 
lated and  may  fluctuate  according  to 
supply  and  demand.  On  the  other  hand, 
rail  rates  are  fixed  and  constant  all  year 
around.  Conseq^iently,  as  demand  in- 
creases, truck  aid  barge  rates  rise  to  a 
point  equal  to  orj  above  rail  rates.  At  this 
point,  agricultural  shippers  converge 
upon  the  railroads  as  they  have  become 
the  least  expensive  mode  of  transport. 
This,  and  the  physical  lack  of  cars  create 
the  traditional  fhortages.  The  extreme 
crisis  of  last  winter  was  caused  by  sev- 
eral additional  pactors.  However,  that 
situation  has  nover  been  fully  resolved 
and  we  are  faciiiK  the  potential  for  an 
even  worse  shortage  this  year. 

South  Dakota  and  other  grain  States 
cannot  withstand  additional  car  short- 
age crises.  Our  economy  is  dependent 
upon  the  farmer:  and  the  agricultural  in- 
dustry. It  is  crucial  that  we  have  timely 
shipments  of  gra  In.  If  we  do  not  act  very 
quickly,  we  will  Ind  our  grain  States  in 
the  midst  of  ar  other  critical  shortage, 
creating  econom  ic  disruptions  through- 
out the  region. 

Mr.  President  I  ask  that  an  article 
that  appeared  1^  the  July  11,  1978  edi- 
tion of  the  Sioux  Falls  Argus-Leader  be 
printed  in  the  Record. 

The  article  follows: 

As  Orain  Ripen  i  :  Boxcar  Supply  Short 
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And  now.  with  haivest  10  days  away  in 
many  parts  of  South  !  Dakota,  the  grain  stor- 
age problem  has  becon  le  acute. 

"There's  a  shortage  of  boxcars,  no  doubt 
about  that,"  said  Clii  t  Anderson,  Aberdeen, 
executive  director  of  the  Farmers  Elevator 
Association  of  South  Dakota.  "Nobody  can 
get  their  grain  out." 

Anderson  said  he  couldn't  estimate  the 
amount  of  grain  back  ogged  in  South  Dakota 
elevators,  but  he  said  the  amount  Is  "sub- 
stantial" and  called  tta  t  grain  storage  problem 
"serious." 

"People  have  mone;'  tied  up  in  this  grain, 
and  some  at  a  high  ra  te  of  interest."  he  said. 
We  need  to  get  It  out  before  the  harvest,  but 
we're  not  going  to  be  t  ble  to. 

I've  gotten  calls  (  'rom  elevator  owners) 
from  all  over,"  he  said.  "They're  telling  me 
things  like  they've  got  $200,000  worth  of  grain 
they  can't  get  out,  an  i  these  aren't  even  the 
largest  elevators." 

The  storage  probltm  this  year  Is  com- 
pounded by  the  fact  that  farmers  in  many 
parts  of  South  Dakota  are  expecting  high 
yields  on  their  crops,  Recording  to  Dale  Oul- 
llckson,  a  marketing  socialist  with  the  state 
agriculture  departmei  X. 

Because  elevators  n  ay  not  be  able  to  store 
the  1978  crop,  farmers  will  have  to  find  places 
on  their  own  farms  la  keep  the  grain. 

And  one-year  grali .  reserve  programs  of- 
fered by  the  federal  government  are  begin- 
ning to  mature,  meiining  that  if  farmers 
can't  deliver  the  grain  to  their  local  eleva- 
tors, they'll  have  to  extend  the  reserve  con- 
tract until  they  can  ( ellver  the  crop. 

In  South  Dakota,  there  are  more  than  42 
million  bushels  of  wh  sat,  26.5  million  of  oats 
and  8.1  million  of  burley  contracted  under 
the  one-year  reserve  >rogram  and  stored  on 
farms,  according  to  \irayne  Testerman,  head 
of  the  state  Agricultural  Stabilization  and 
Conservation  Service. 

In  addition,  there  a  'e  more  than  24  million 
bushels  of  wheat,  4  m  lUion  of  barley.  13  mil- 
lion of  oats  and  7.5  m  lllion  of  corn  stored  on 
farms  under  the  thn  e-year  reserve.  Tester- 
man  said. 

If  a  farmer  has  gral  n  stored  on  a  loan  pro- 
gram and  can't  dellvsr  when  the  loan  ma- 
tures, he  can  extend  tl)e  contract,"  Testerman  ■ 
said.  "But  the  cold  part  about  the  whole  mat- 
ter Is  It's  his  responslbttUty  to  move  that  grain 
on  time — the  railroad  problem  is  kind  of  his 
problem,  although  we  consider  it  our  problem, 
too."  I 

Testerman  said  delivering  the  matured- 
contract  grain  hasn't  been  a  problem  yet 
this  year,  but  he  sa^  the  situation  could 
become  worse  if  farmers  aren't  able  to  move 
the  government  graiti  when  loans  become 
mature. 

And  he  said  the  nu  nber  of  farmers  build- 
grain  bins  on  their  fi  irm  Is  up  considerably 
this  year. 

"Really,  I've  heard  fchey  can't  even  supply 
the  bins  being  ordered,"  he  said. 

The  ASCS  facility  loan  program  provides 
farmers  loans  to  build  grain  storage  facili- 
ties at  an  interest  raw  of  7  percent.  Tester- 
man  said.  I 

But  there  Is  no  conapensatlon  available  to 
the  farmer  who  is  forced  to  build  more  stor- 
age if  he  can't  deliver  government-contracted 
grain  because  of  the  ^oxcar  shortage. 

Other  state  officials  agreed  with  Testerman, 
saying  the  number  os  grain  bins  and  grain- 
storage  sheds  being  feuilt  in  South  Dakota 
this  year  is  up  considerably. 

Tom  Kelley,  chairman  of  the  State  Cement 
Plant  Commission,  attributed  much  of  the 
increased  demand  for  cement  in  the  state 
this  year  to  heavy  gr*ln-bln  construction. 

And  Anderson  said!  farmers  are  "buUdlng 
everything  they  can  fet  their  hands  on"  In 
anticipation  of  a  heavy  harvest. 
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The  state's  grain  hauling  woes  are  com- 
pounded by  the  fact  that  most  of  the  state's 
rail  lines  are  in  poor  shape  and  can't  handle 
the  100-ton  Jumbo  hopper  cars  which  are 
replacing  out-dated  40- ton  boxcars. 

Arnle  Stenseth,  head  of  the  South  Dakota 
Division  of  RaUroads,  said  his  office  has  been 
"swamped"  with  calls  from  elevator  owners 
and  farmers,  but  he  said  not  much  can  be 
done  to  alleviate  the  shipping  problems. 

"It's  all  day  long,"  Stenseth  said  of  the 
calls.  "They're  frustrated,  some  are  scared, 
and  they  can't  understand  why  the  railroads 
can't  get  them  the  cars." 

Stenseth  said  the  boxcar  shortage  problems 
could  have  been  eased  If  railroads  had  better 
anticipated  harvests.  But  he  said  many 
railroads  companies,  like  the  Milwaukee 
Road,  simply  don't  have  enough  boxcars  to 
go  around. 0 


PROPOSED  TRANSFER  OF  SCHOOL 
LUNCH  AND  CHILD  NUTRITION 
PROGRAMS  FROM  USDA  TO  NEW 
DEPARTMENT  OF  EDUCAITLON 

•  Mr.  TALMADGE.  Mr.  President,  the 
Committee  on  Government  Affairs  on 
Tuesday  completed  its  markup  of  S.  991. 
a  bill  to  create  a  new  Cabinet-level  De- 
partment of  Education. 

The  proposed  Department  would  take 
over  a  number  of  Federal  educational 
functions,  most  of  which  are  now  con- 
centrated in  the  Department  of  Health, 
Education,  and  Welfare. 

I  long  have  favored  the  creation  of 
such  a  Federal  Department  of  Education. 

I  believe  that  Federal  programs  to  as- 
sist in  the  education  of  our  children 
would  be  better  and  more  effectively  ad- 
ministered in  a  separate  department 
under  an  independent  Secretary  of 
Education. 

Education  is  what  the  new  Depart- 
ment is  supposed  to  be  all  about.  It  is 
intended  to  deal  with  education — not 
with  welfare,  not  with  health,  not  with 
food  and  nutrition— but  with  education. 

However,  the  bill,  as  approved  in  com- 
mittee markup,  would  not  restrict  the 
new  Department  to  educational  activ- 
ities only.  The  biU  would  put  the  Depart- 
ment in  the  business  of  child  feeding  by 
transferring  the  child  nutrition  pro- 
grams— including  school  lunch— that  are 
now  in  the  U.S.  Department  of  Agricul- 
ture to  the  proposed  Department  of  Ed- 
ucation. 

Mr.  President,  I  consider  this  to  be  a 
very  severe  flaw  in  the  biU.  If  enacted. 
Congress  would  be  creating  a  new  De- 
partment of  Education  and  ChUd  Feed- 
ing rather  than  a  centraUy  focused, 
clearly  defined  Department  of  Educa- 
tion. 

The  proposed  transfer  of  the  school 
lunch  program  raises  unnecessary  ques- 
tions that  could  well  pose  a  threat  to  the 
long  overdue  establishment  of  a  Federal 
Department  of  Education. 

The  child  nutrition  programs — which 
have  the  school  lunch  program  as  their 
centerpiece— constitute  one  of  the  most 
worthwhile  and  creative  activities  of  the 
Federal  Government. 

They  contribute  in  a  unique  and  sub- 
stantial way  to  the  strength  and  health 
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of  the  Nation  by  providing  school  chil- 
dren with  the  opportimity  of  a  hot,  nu- 
tritious dally  meal.  They  both  protect 
and  nuture  one  of  our  Nation's  most 
precious  human  resources — our  children. 
These  programs  also  contribute  in  a 
major  way  to  the  Nation's  agricultural 
economy  through  the  commodity  dis- 
tribution programs  of  USDA.  Through 
this  activity,  agricultural  commodities 
in  temporary  surplus  are  utilized  in  the 
best  possible  way — as  food  on  the  tables 
of  the  Nation's  school  lunch  rooms.  The 
school  lunch  program  is  thus  a  classic 
example  of  the  perfect  merger  of  the 
agriculture  and  child  nutrition  concerns 
of  the  Nation. 

The  school  lunch  and  related  child 
nutrition  programs  have  been  admin- 
istered effectively  and  efficiently  by  the 
Department  of  Agriculture  since  their 
inception.  They  have  been  expanded  and 
improved  dramatically  over  the  years 
under  USDA  management. 

It  would  be  a  severe  blow  to  sum- 
marily uproot  these  well-organized  and 
established  programs.  It  would  be  a 
grave  mistake  to  take  them  away  from 
competent,  proven  hands  and  place 
them  in  an  untried  and  untested  new 
Federal  Department  that  will  be  run,  as 
it  should  be,  by  professional  educators. 
Mr.  President,  there  are  many  in  and 
out  of  the  Senate  who  share  my  strong 
concern  for  the  fate  of  the  school  lunch 
program  as  proposed  under  S.  991.  All 
18  members  of  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  ioined 
in  a  letter  on  April  18  to  the  chairman 
of  the  Government  Affairs  Committee 
(Mr.  RiBicoFF)  expressing  our  opposi- 
tion to  the  school  lunch  transfer. 

Last  Thursday,  I  joined  with  the 
chairman  of  the  Nutrition  Subcommit- 
tee (Mr.  McGovERN)  and  with  the  rank- 
ing minority  member  of  the  full  Com- 
mittee and  the  Nutrition  Subcommittee 
(Mr.  Dole)  in  another  letter  to  Senator 
RiBicoFF  restating  our  opposition  to  the 
transfer.  Our  letter  was  in  resoonse  to 
a  floor  statement  he  made  on  this  mat- 
ter on  July  10. 

Among  other  things,  our  letter  pointed 
out  that  the  American  School  Food  Serv- 
ices Association,  representing  70,000  ad- 
ministrators who  direct,  manage,  luid 
work  in  school  nutrition  programs  at  the 
State  and  local  levels,  strongly  oppose 
transferring  these  programs  from  USDA. 
This  position  is  shared  by  the  Children's 
Foundation,  the  Community  Nutrition 
Institute,  the  Food  Research  and  Action 
Center,  American  Academy  of  Pediatrics, 
and  other  prominent  organizations  con- 
cerned about  child  nutrition.  We  fail  to 
see  how  these  authoritative  and  respon- 
sible experts  in  the  field  of  child  nutri- 
tion and  child  feeding  can  be  ignored. 

The  effort  to  prevent  the  transfer  of 
the  school  lunch  program  from  USDA 
to  the  proposed  Department  of  Educa- 
tion thus  far  has  been  to  no  avtul.  Last 
Friday,  an  amendment  offered  by  the 
Senator  from  nUnols  (Mr.  Percy)  to 
delete  the  authority  for  the  transfer 
from  S.  991  lost  in  the  Committee  of 
Government  Affairs  by  a  7-to-8  vote.  An 
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eighth  member  of  the  committee  who 
was  announced  as  favoring  the  amend- 
ment was  not  present  for  the  vote.  But 
if  he  had  been  present,  the  amendment 
would  have  lost  on  an  8-to-8  tie  vote. 

The  committee  did  amend  the  bill  to 
retain  funding  jurisdiction  over  the  com- 
modity purchase  program  in  USDA.  But 
this  is  merely  a  diversion.  This  would 
simply  add  to  the  bureaucratic  confu- 
sion in  administering  the  child  nutri- 
tion programs  and  is  a  transparent 
attempt  to  obscure  the  disruption  and 
uncertainty  the  bill,  as  written.  wiU  pose. 
The  potential  victims  of  this  disrupticm 
and  uncertainty  are  the  children  of 
America. 

I  regret  that  the  amendment  to  pre- 
vent the  transfer  of  these  programs  lost 
in  committee.  But  I  am  encouraged  that 
it  had  the  support  of  half  of  the  mem- 
bers. I  wish  to  compliment  the  Senator 
from  Illinois  (Mr.  Pesct)  for  his  aUe 
presentation  in  behalf  of  the  amend- 
ment and  to  thank  the  members  of  the 
committee  who  supported  him. 

This  fight  is  far  from  over.  The  evenly 
divided  decision  of  the  Committee  on 
Government  Affairs  is  just  the  opening 
round. 

TTie  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  earlier  today 
unanimously  reaffirmed  its  opposition  to 
the  school  lunch  transfer.  Others  who 
share  our  concern  are  equally  determined 
and  dedicated. 

Our  opposition  to  the  school  lunch 
transfer  should  not  be  confused  with  the 
merits  of  a  Cabinet-level  Department  of 
Education.  Indeed,  six  members  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  were  among  the  original  co- 
sponsors  of  S.  991,  the  Department  of 
Education  bill.  Likewise,  four  other 
original  cosponsors,  who  are  members  of 
the  Committee  on  Governmental  Af- 
fairs, supported  the  amendment  to  de- 
lete the  transfer  authority. 

I  understand  that  the  Senator  from 
Illinois  will  offer  his  amendment  for  con- 
sideration by  the  full  Senate  when  the 
bill  reaches  the  floor.  I  intend  to  join 
as  a  cosponsor  of  the  amendment,  and 
I  have  asked  all  members  of  our  com- 
mittee to  do  likewise.  I  also  urge  other 
Members  of  the  Senate  who  feel  as  we 
do  about  the  school  lunch  program  to 
join  as  cosponsors. 

I  can  assure  the  Senate  that  this  issue 
will  be  thoroughly  debated  when  the  bill 
reaches  the  floor,  and  every  Member  of 
the  Senate  will  have  the  opportimity  to 
vote  on  the  future  fate  of  these  great 
and  vital  child  nutrition  programs. 

Mr.  President,  I  ask  that  the  two  let- 
ters to  the  chairman  of  the  Committee 
on  Governmental  Affairs  from  members 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  be  printed  in  the 
Record. 
The  letters  follow: 

n.S.  Senate. 
Washington.  D.C.,  July  13. 1978. 
Hon.  Abraham  Ribicoff. 

Chairman.  Governmental  Affairs  Committee, 
Washington.  D.C. 
Dear  Mr.  CHAnMAN:   We  have  read  with 
interest  your  statement  in  the  Congressional 
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Record  of  July  10  with  regaird  to  the  trans- 
fer of  the  child  nutrition  programs  from  the 
Department  of  Agriculture  to  the  proposed 
Cabinet-level  Department  of  Education  that 
would  be  created  under  S.  991. 

While  recognizing  that  this  is  an  issue  on 
which  reasonable  people  can  differ,  there 
are  a  number  of  points  we  wish  to  make  that 
we  feel  provide  compelling  reasons  why  the 
child  nutrition  programs,  including  school 
lunch,  should  remain  in  the  Department  of 
Agriculture. 

First,  we  do  not  believe  that  the  Depart- 
ment of  Education  could^-or  should — "meet 
all  the  developmental  needs  of  children"  as 
you  state.  If  that  were  the  goal  of  the  new 
department,  it  would  mean  transferring  the 
Child  Health  Assessment  Program,  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  the  Maternal  and  Child  Health 
and  Crippled  Children  Services,  and  a  host 
of  other  child  development  programs  of  the 
Federal  government.  It  is  our  understanding 
that  these  programs  are  not  proposed  to  be 
Included  within  the  Jurisdiction  of  the 
Department  of  Education. 

We — and  we  believe  we  speak  for  all  mem- 
bers of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry — respectfully  disagree  that 
"education  and  nutrition  are  inextricably 
_  linked."  If  that  were  the  case,  it  would  be 
)  logical  to  transfer  the  Special  Supplemental 
Food  Program,  the  Emergency  Food  and 
Nutrition  Educational  Program,  the  Food 
Stamp  Program,  and  nutrition  research  to 
the  Department  of  Education.  But  this  is  not 
proposed. 

Indeed,  we  believe  that  it  is  nutrition  and 
agriculture  that  are  "inextricably  linked." 
This  would  also  appear  to  be  the  perception 
of  the  Senate  in  formally  adding  "Nutrition" 
to  the  jurisdiction  and  name  of  the  Commit- 
tee on  Agriculture  and  Forestry  under  S. 
Res.  4. 

We  also  cannot  accept  the  implication  of 
your  July  10  statement  that  the  Depart- 
ment of  Agriculture  traditionally  has  been 
unreceptlve  to  nutrition  issues.  A  study  of 
the  development  of  Federal  Involvement  in 
this  area  clearly  indicates  otherwise. 

The  original  mandate  creating  the  Depart- 
ment of  Agriculture  in  1863  envisioned 
U.S.D.A.  as  being  involved  with  the  issues  of 
food  production  and  consumption.  The  first 
appropriation  by  the  Congress  to  a  Federal 
agency  specincally  for  studies  In  human 
nutrition  was  made  to  the  Department  of 
Agriculture  in  1893. 

Later,  the  Research  and  Marketing  Act  of 
1946  elaborated  upon  this  general  mission, 
provided  specific  legislative  authority,  and 
directed  the  Secretary  of  U.S.D.A.: 

"To  conduct  and  to  stimulate  research  into 
the  laws  and  principles  underlying  the  basic 
problem  of  agriculture  in  its  broadest  aspects. 
Including  but  not  limited  to  .  .  .  research 
into  the  problems  of  human  nutrition  and 
the  nutritive  value  of  agricultural  commodi- 
ties, with  particular  reference  to  their  con- 
tent of  vitamins,  minerals,  amino  and  fatty 
acids,  and  all  other  constituents  that  may  be 
found  necessary  for  the  health  of  the  con- 
sumer and  to  the  gains  or  losses  In  nutritive 
value  that  may  take  place  at  any  stage  in 
their  production,  distribution,  processing  and 
preparation  by  the  consumer.  Including  such 
investigations  as  have  for  their  purpose  .  .  . 
the  maximum  contribution  by  agriculture  to 
the  welfare  of  the  consumer." 

The  Pood  and  Agriculture  Act  of  1977 
passed  by  the  Congress  less  than  a  year  ago, 
declared  - 

"That  there  is  increasing  evidence  of  a  rela- 
tionship between  diet  and  many  of  the  lead- 
ing causes  of  death  in  the  United  States; 
that  improved  nutrition  is  an  integral  com- 
ponent of  preventive  health  care;  that  there 
Is  a  serious  need  for  research  on  the  chronic 
effect  of  diet  on  degenerative  diseases  and 
related  disorders:  that  nutrition  and  health 


considerations  are  Important  to  United  States 
Agriculture  policy  " 

Most  recently,  tie  Secretary  of  Agriculture, 
Bob  Bergland,  told  the  Congress: 

"We  think  this  country  must  develop  a 
policy  around  liuman  nutrition,  around 
which  we  build  a  lood  policy  for  this  country 
and  as  much  of  t  his  world  as  Is  Interested. 
And  in  that  fram<  work  we  have  to  fashion  a 
more  rational  fan  i  policy.  We've  been  going 
at  it  from  the  wre  ng  end  in  the  past." 

Central  to  the  levelopment  of  a  national 
nutrition  policy  s  the  Nation's  food  pro- 
grams :  food  star  ips,  school  lunch,  school 
breakfast,  and  WI( ;.  among  others.  These  pro- 
grams which  repre  sent  the  Nation's  backbone 
in  the  fight  agal:  Lst  hunger  must  be  built 
upon  as  we  broa(en  our  knowledge  in  the 
area  of  nutrition  ind  begin  to  address  other 
Important  nutrltK  n  issues :  obesity,  the  rela- 
tionship between  llet  and  disease,  nutrition 
research,  food  abelling,  and  nutrition 
education. 

Indeed,  as  we  arogress  Into  these  other 
issues  the  food  prt  grams  may  provide  a  valu- 
able source  of  inf  )rmatlon  for  consumption 
data,  a  forum  for  nutrition  education,  and 
perhaps  other  rese  irch  Information.  In  short, 
it  Is  of  paramoi  nt  Importance  that  the 
United  States  hai  e  a  coordinated  food  and 
agriculture  policy  To  accomplish  that  goal 
we  are  strongly  ]  lersuaded  that  these  two 
areas  must  remain  united  in  the  Department 
of  Agriculture. 

Rather  than  s  ifferlng  from  neglect  at 
U.S.D.A.,  the  chile  nutrition  programs  have 
enjoyed  consistent  growth  and  expansion,  as 
you  acknowledged  This  is  true  not  only  of 
the  school  lunch  program,  but  of  other 
U.S.D.A.  admlnlst  (red  feeding  programs  as 
well.  Nor  do  we  \;  nderstand  why  an  Assist- 
ant Secretary  foi  Child  Nutrition  in  the 
Department  of  E  [lucation  would  be  in  a 
stronger  advocacy  position  for  the  child  nu- 
trition program  vlthin  the  administration 
than  is  the  exlstl  ig  Assistant  Secretary  for 
Food  and  Consum  er  Services  In  the  Depart- 
ment of  Agrlcultu  -e. 

Finally,  we  are  aware,  as  you  pointed  out. 
that  a  number  of  i  tate  school  administrative 
offices  support  the  transfer  of  the  school 
lunch  program  to  the  Department  of  Educa- 
tion. These  offlcla  Is  have  responsibility  for 
all  education  act  vltles  In  their  respective 
states.  But  we  be  leve  it  Is  significant  that 
the  American  Sch  )ol  Food  Services  Associa- 
tion (ASFSA)  representing  70.000  adminis- 
trators who  direct,  manage,  and  work  In 
school  nutrition  |  rograms  at  the  state  and 
local  levels  strong]  y  oppose  the  school  lunch 
transfer.  These  are  the  professionals  who  have 
direct  responslblll  y  for  feeding  the  Nation's 
25  million  chlldrei  i  who  dally  participate  In 
the  school  lunch  p  -ogram. 

The  ASFSA  posi  ;lon  Is  shared  by  the  Chil- 
dren's Foundatloi  .  the  Community  Nutri- 
tion Institute,  the  Food  Research  and  Action 
Center  (FRAC).  American  Academy  of  Pedi- 
atrics, and  other  prominent  organizations 
concerned  about  hlld  nutrition.  We  think 
the  people  who  m  ike  up  these  organizations 
are  In  the  best  poa  tlon  to  advise  Congress  on 
this  crucial  questl(  n. 

We  appreciate  ;he  opportunity  to  make 
these  observation!  to  you  and  to  your  col- 
leagues on  the  Se  late  Governmental  Affairs 
Committee  as  you  prepare  to  complete  mark- 
up on  S.  991. 

Sincerely, 

H)  RMAN    E.    TaLMADGE, 

Chairman,  i  enate  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

Gl  ORGE  MCGOVERN, 

Chairman,  St  bcnmmittee  on  Nutri- 
tion. 

R(  BERT  Dole, 

Ranking  Mif  ority  Member,  Senate 
Committee  on  Agriculture,  Nutri- 
tion, and  Fc  restry:  and  the  Subcom- 
committee  ( n  Nutrition. 


July  19,  1978 


U.S.  Senate, 
Washington.  D.C..  April  18. 1978. 
Hon.  Abraham  RiBicofp. 
Chairman,  Governmental  Affairs  Committee. 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  CkairmaiI:  We  are  writing  with 
regard  to  the  provlilon  In  S.  991  which 
would  transfer  the  child  nutrition  pro- 
grams. Including  the  [school  lunch  program, 
from  the  Department  of  Agriculture  to  a 
new  Department  of  Eaucatlon. 

While  many  of  us  aupport  the  concept  of 
a  Department  of  EdAcattion,  all  of  us  be- 
lieve that  transferring  the  child  nutrition 
programs  to  the  Department  of  Education 
would  be  detriment^  to  the  programs,  to 
the  children  of  the  Nfition  and  to  American 
Agriculture.  It  mlghfe  well  Jeopardize  the 
creation  of  the  Deparjtment. 

The  school  lunch  pt-ogram  has  grown  and 
developed  within  thd  Department  of  Agri- 
culture. It  makes  no  4ense  at  all  to  transfer 
the  child  nutrition  piograms  out  of  the  De- 
partment of  Agriculture  at  the  very  time  it 
Is  becoming  increasingly  clear  that  food, 
agriculture,  and  nutrition  are  interrelated. 

Transferring  the  child  nutrition  programs 
would,  in  our  opinion,  lead  to  elimination 
of  commodity  suppor ;  for  the  program,  un- 
dercut the  nutritional  aspects  of  the  pro- 
gram, and  remove  ttie  school  lunch  pro- 
gram as  a  mechanism  of  the  disposal  of  sur- 
plus commodities.  Ii  addition,  it  would 
greatly  undercut  the  i  iffectiveness  of  the  De- 
partment of  Agriculti  re. 

The  school  lunch  >rogram  today  consti- 
tutes the  only  effective  means  through 
which  the  Secretary  <  f  Agriculture  can  pro- 
vide price  and  market  stability  to  those  farm 
commodities  that  do  not  enjoy  the  protec- 
tion of  government  price  support  programs. 
This  is  accomplished  through  direct  USDA 
purchases  of  those  coi  imodities  when  in  sur- 
plus supply — such  a  I  beef,  pork,  poultry, 
eggs,  fruits,  potatoes  md  other  vegetables— 
for  distribution  throagh  the  school  lunch 
program. 

If  this  program  is  stripped  from  the  De- 
partment of  Agriculture  and  placed  in  the 
new  and  untested  hadds  of  a  Department  of 
Education,  this  closely  related  and  mutually 
beneficial  agriculture  and  nuftrltlon  func- . 
tlon  will  be  greatly  weakened,  if  not  de- 
stroyed, and  the  children  would  suffer.  The 
function  should  remain  in  a  single  Depart- 
ment that  will  have  c<  ncern  and  Jurisdiction 
for  both  To  divide  thi  i  function  would  prob- 
ably mean  over  a  pe  iod  of  time  that  dis- 
tribution of  surplus  commodities  through 
the  school  lunch  program  would  be  replaced 
by  a  straight  cash  subsidy  program.  That 
would  be  highly  detrl^nental  to  both  the  re- 
cipients and  producer^  of  farm  commodities 
In  temporary  surplus. 

The  proposal  to  shil  t  the  child  nutritional 
programs  to  a  new  Department  of  Education 
will.  If  successful,  entourage  further  preda- 
tory raids  on  functlor  s  and  activities  of  the 
Department  of  Agri(  ulture.  Indeed,  such 
raids  already  are  belni ;  organized.  If  the  dis- 
memberment of  USD^ ,  Is  allowed  to  succeed, 
this  century-old  Dei  artment  will  become 
little  more  than  an  rmpty  shell.  Incapable 
of  serving  either  farm  ers  or  consumers. 

The  role  of  "food  md  nutrition"  in  our 
agriculture  policy  has  Increased  dramatically 
In  recent  years.  This  Interdependence  will 
grow  In  future  years.  It  must  not  be  divided 
at  this  critical  Junctui  e. 

The  bounties  of  oui  land  must  be  divided 
between  the  competing  demands  of  foreign 
sale,  foreign  humanitarian  donation,  domes- 
tic sale,  and  our  domi  istic  food  programs. 

Nutrition  Is  no  longer  viewed  as  a  "fad" 
but  as  an  important  j  ollcy  issue  with  major 
consequences  for  Anerlcan  agriculture  as 
well  as  our  Nation's  h(  alth. 

In  short.  It  Is  of  ]iaramount  Importance 
that  the  United  Statis  have  a  coordinated 


food  and  agriculture 


)olicy — and  to  accom- 
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pllsh   that   goal    these    two   areas   must   be 
united  in  the  Department  of  Agriculture. 

We  believe  this  has  always  been  the  his- 
toric role  of  the  Department  of  Agriculture. 
The  original  mandate  creating  the  De- 
partment In  1862  required  It  "to  acquire  and 
to  diffuse  among  the  people  of  the  United 
States  useful  information  on  subjects  con- 
nected with  agriculture  in  the  most  general 
and  comprehensive  sense  of  the  terms  .  .  ." 
The  first  appropriation  by  the  Congress 
to  a  Federal  agency  specifically  for  studies 
In  human  nutrition  was  made  to  the  Depart- 
ment of  Agriculture  In  1893. 

Later  when  the  National  School  Lunch  Act 
was  passed  In  1946  "to  safeguard  the  health 
and  well-being  of  the  Nation's  children  and 
to  encourage  the  domestic  consumption  of 
nutritious  agricultural  commodities",  the 
Secretary  of  Agriculture  was  chosen  to  ad- 
minister the  program. 

The  Pood  and  Agriculture  Act  of  1977 
noted:  "nutrition  and  health  considerations 
are  Important  to  United  States  agriculture 
policy." 

Most  recently,  the  Secretary  of  Agricul- 
ture, Bob  Bergland,  told  the  Congress: 

"We  think  this  country  must  develop  a 
policy  around  human  nutrition,  around 
which  we  build  a  food  policy  for  this  coun- 
try and  as  much  of  this  world  as  is  inter- 
ested. And  In  that  framework  we  have  to 
fashion  a  more  rational  farm  policy.  We've 
been  going  at  it  from  the  wrong  end  in 
the  past." 

Central  to  the  development  of  a  nutrition 
policy  Is  the  Nation's  food  programs:  Ftood 
stamps,  school  lunch,  school  breakfast,  and 
WIC.  These  programs,  which  represent  the 
Nation's  backbone  In  the  fight  against 
hunger,  must  not  be  taken  from  the  De- 
partment of  Agriculture  Just  as  we  broaden 
our  Investigations  in  the  area  of  nutrition 
and  begin  to  address  other  emerging  nutri- 
tional Issues,  Including  obesity,  the  rela- 
tionship between  diet  and  disease,  nutrition 
research,  food  labelling,  and  nutrition  edu- 
cation. Indeed,  as  we  progress  into  these 
other  Issues,  the  food  programs  may  provide 
a  valuable  source  of  Information  for  con- 
sumption data,  a  forum  for  nutrition  educa- 
tion, and  perhaps  other  research  Information. 
GAO.  In  a  recent  report  on  nutrition  re- 
search, found  a  "lack  of  central  focus  and 
coordination"  to  be  the  numt>er  one  barrier 
to  progress  In  the  area. 

We  feel  certain  that  progress  In  evolving 
a  food  and  agricultural  policy  is  equally 
dependent  on  having  a  central  focus.  If 
the  development  of  a  national  energy  policy 
demanded  a  new  Department  of  Energy  to 
coordinate  and  pull  together  all  aspects  of 
the  problem,  then  we  Insist  that  the  same 
principle  applies  to  the  development  of  a 
national  food,  nutrition,  and  agriculture 
policy.  The  nutrition  programs  should  not 
be  sent  to  other  agencies  or  department-  in- 
deed the  food-related  functions  of  other  de- 
partments should  be  consolidated  within  the 
Department  of  Agriculture. 

We,    therefore,    strongly    urge    you,    Mr. 
Chairman,   to  reconsider  that  provision  of 
S.  991  and  of  the  President's  proposal  which 
would  transfer  the  child  nutrition  programs 
to  a  new  Department  of  Education. 
Sincerely, 
Herman  E.  Talmadge.  Chairman;  George 
McGovern;    John  Melcher;    Kaneaster 
Hodges.  Jr.;  Richard  G.  Lugar;    Henry 
Bellmon;    Milton  R.   Young;    Richard 
(Dick)  Stone;  Jesse  Helms;  S.  I.  Haya- 
kawa;     Bob    Dole;     James    O.    East- 
land; James  B.  Allen;  Walter  D.  Hud- 
dleston;  Dick  Clark;  Patrick  J.  Leahy- 
Edward  Zorinsky;  Carl  T.  Curtis. 
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SENATOR  CHURCH  ADDRESSES  THE 
AFRICA  SITUATION 

•  Mr.  CLARK.   Mr.  President,   a  great 
aeal  of  attention  has  been  focused  on 


U.S.  poUcy  toward  Africa  in  recent 
months.  The  most  critical  issue  that  has 
been  raised  is  whether  or  not  we  are 
about  to  slide  back  into  a  cold  war  men- 
tality or  face  our  challenges  with  reason 
and  intelligence. 

Senator  Church  addressed  this  subject 
in  an  article  in  Newsday  published  on 
June  19.  He  asks:  "Are  the  Russians 
really  coming  in  Africa":  and  if  so. 
What  are  we  to  do  about  it?" 

The  distinguished  Senator  from  Idaho 
has  examined  this  issue  in  an  objective 
and,  in  my  judgment,  incisive  way.  I  ask 
to  have  the  article  printed  in  the  Record 
The  article  follows : 

(From  Newsday,  June  19,  1978) 
In  ArsicA,  Are  the  Russians  CoMmc? 

(By  Frank  CntmcH) 
Shortly  after  his  election.  President  Carter 
announced  that  a  new  era  had  emerged  in 
American  foreign  policy.  The  United  Stetes. 
he  asserted,  was  no  longer  encumbered  by 
"an  inordinate  fear  of  communism  which 
once  led  us  to  embrace  any  dictator  who 
Joined  us  in  our  fear." 

We  were  also  led  to  believe  that  Africa  was 
the  least  likely  place  to  expect  a  great  power 
confrontation.  Secretary  of  State  Cyrus 
Vance  declared  "we  can  neither  be  right  nor 
effective  if  we  treat  Africa  simply  as  .  .  a 
testing  ground  of  East-West  competition  .  . 
A  negative,  reactive  American  policy  that 
seeks  only  to  oppose  Soviet  or  Cuban  involve- 
ment in  Africa  would  be  both  dangerous  and 
futile." 

Barely  haUway  through  his  first  term  of 
office.  President  Carter  appears  to  be  sharply 
reversing  the  direction  he  set  for  American 
foreign  policy,  resurrecting  the  Cold  War 
syndrome  he  so  eloquently  derided  at  the 
outset  of  his  administration.  Once  again, 
"the  Russians  are  coming"  theme  has  come 
into  vogue. 

This  is  not  wholly  surprising,  in  the  19S0's, 
the  Sino-Soviet  conspiracy  dominated 
American  perceptions  until  we  discovered 
that  the  Chinese  were  enemies,  not  friends, 
of  Moscow.  In  the  1960s,  we  fought  the  long- 
est war  in  our  nation's  history  on  the  prem- 
ise that  the  Chtoese  would  otherwl-^e  con- 
trol Indochina,  only  to  witness  In  the  wake 
of  the  communist  victory  the  expulsion  of 
the  Chinese  from  Vietnam  and  hostilities 
between  that  country  and  Cambodia. 

In  the  1970s,  the  scene  has  Ehifted  to 
Africa,  and  we  are  again  in  danger  of  repeat- 
ing the  historic  error  of  plunging  slmpllstl- 
cally  into  the  same  kind  of  Cold  War  thinking 
that  has  distorted  our  understanding  of  crit- 
ical International  Usues.  locked  us  into  In- 
flexible positions,  and  drawn  us  into  over- 
seas ventures  without  properly  analyzing  the 
actual  dimensions  of  the  communist  threat 
we  face. 

Over  the  past  several  months,  the  admin- 
istration has  steadily  sounded  the  alarm 
about  the  build-up  of  Cuban  forces  In  Africa. 
Broadside  salvos  have  been  directed  at  re- 
strictions which  were  said  to  tie  the  Presi- 
dent's hands,  and  linkage  has  been  hinted  at 
between  Cuban  activities  in  Africa  and  a 
Strategic  Arms  Limitation  Treaty  with  aie 
Soviet  Union,  our  highest  foreign  policy  pri- 
ority. These  Issues  came  to  a  head  with  the 
crisis  in  Zaire,  to  which  we  and  our  allies 
responded  with  immediate  concern.  However, 
what  began  as  a  Justifiable  rescue  mission 
was  twisted  into  an  African  Mayaguez  inci- 
dent— a  show  of  force  against  an  allege-1 
communist-backed  invasion  of  a  western 
ally. 

The  attempt  to  lay  ultimate  responsibility 
for  the  Zaire  crisis  at  the  doorstep  of  the 
Cubans,  without  giving  due  attention  to  the 
Internal  origins  of  a  conflict  that  is  as  old  as 
the  country  Itself,  is  the  latest  indlcaUon  of 


"the  Russians  are  coming"  theme.  The  ad- 
ministration has  fallen  back  upon  that 
theme  to  Justify  a  tougher  line  with  Moscow 
and  possible  military  involTem«nt  In  black 
Africa. 

Future  historians  may  Identify  the  Zali« 
crisis  as  the  turning  point  at  which  a  caie- 
fuUy  nurtured  African  policy  aimed  at  elimi- 
nating racism  was  sacriflced  by  what  our  own 
President  previously  described  as  "an  in- 
ordinate fear  of  communism  which  •  •  •  lead 
us  to  embrace  (a)  •  •  •  dlcutor  who  Joined 
us  m  our  fear,"  in  this  case.  Zaire's  President 
Mobutu,  who  has  mismanaged  and  misled 
his  country  into  bankruptcy  and  revolt. 

There  are  many  dangers  m  this  reversion 
to  Cold  War  ritual.  It  U  the  height  of  folly 
to  pin  U5.-Sovlet  relations  on  the  outcome 
of  regional  conflicts  where  we  have  no  vital 
national  Interests  at  stake. 

If  the  American  public  reaches  the  con- 
clusion that  Cuban  troop  withdrawal  from 
Africa  Is  a  precondition  for  detente,  this  will 
dash  all  hopes  of  concluding  a  SALT  agree- 
ment in  the  near  future.  We  cannot  roll  back 
the  Cubans  unless  we  are  willing  to  get  as 
deeply  Involved  in  Africa  as  they  are.  On  the 
other  hand.  If  Cuban  Involvement  occurs  In 
yet  another  country  in  Africa  and  we  do 
nothing  to  back  up  our  rhetoric,  then  we 
become.  In  effect,  a  paper  tiger,  opening  the 
door  to  further  Soviet  and  Cuban  adventuivs 
with  impunity. 

The  Cold  War  mentaUty  also  creates  Inac- 
curate assessments  of  Soviet  accomplish- 
ments. The  fact  of  the  matter  is  that  the 
Soviet  Union  and  Cuba  have  thus  far 
achieved  no  stable  strategic  strongholds  In 
Africa.  Moscow  and  Havana  play  a  key  role  in 
only  t^o  important  countries  out  of  SO  in 
the  entire  continent — Ethiopia  and  Angola, 
l)oth  of  which  are  deeply  embroiled  In  con- 
tinuing civil  wars  with  heavy  costs  in  men. 
material  and  money  for  their  communist 
allies. 

Moreover,  the  overaU  Soviet  record  la 
Africa  has  been  poor.  The  Riisstans  have 
either  been  expelled  from,  or  stymied  in  their 
efforts  to  gain  footholds  in,  ^ypt,  Sudan, 
Somalia,  Ghana  and  Nigeria,  all  recipients  of 
Soviet  military  support  which  have  pro- 
tected their  newly  won  independence  from 
Russian  domination.  Even  Guinea  and 
Congo  (Brazzaville),  formerly  stamped  as 
solid  pro-Soviet  countries,  have  turned 
toward  the  West  within  the  past  several 
months. 

The  United  States,  by  contrast,  has  never 
had  better  relations  with  Africa  than  during 
the  first  year  and  a  half  of  the  Carter  ad- 
ministration. This  had  permitted  Washing- 
ton to  take  the  lead  in  negotiating  diplo- 
matic solutions  to  the  conflicts  in  Rhodesia 
and  Namibia,  two  of  the  most  explosive 
situations  in  Africa. 

The  heightened  American  influence  was 
dramatically  Illustrated  by  the  President's 
historic  visit  to  Nigeria,  the  largest,  richest, 
and  most  powerful  country  in  black  Africa. 
On  three  separate  occasions,  it  had  refused 
to  allow  former  Secretary  of  State  Henry 
Kissinger  to  enter  the  country. 

A  sudden  shift  in  Carter's  African  policy 
at  this  time,  placing  anticommunism  above 
our  support  of  majority  rule,  would  surely 
destroy  the  continent-wide  poUtical  advan- 
tage we  currently  enjoy  and  allow  the  Rus- 
sians to  parade  themselves  as  the  real  cham-! 
pions  of  African  liberation. 

Perhaps  the  gravest  danger  Incurred  by 
Indulging  in  Cold  War  poUtics,  however.  Is 
the  further  polarization  of  the  racial  and 
ideological  forces  in  southern  Africa.  It  Is  not 
insignificant  that  for  the  first  time  since 
President  Carter  was  elected.  South  Africa's 
apartheid  Prime  Minister  John  Vorster 
praised  the  President  for  his  action  In  Zaire. 
Are  we  acting  in  our  own  self-interest  by 
encouraging  the  minority  regimes  to  bellev* 
that,  if  "the  Russians  are  coming."  we  may, 
in  the  flnal  analysis,  defend  them? 
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Or  are  we  deluding  them,  as  well  as  our- 
selves, by  fostering  exaggerated  Images  of 
the  communist  threat  In  an  area  of  the  world 
whose  real  enemies  come  not  from  foreign 
lands  hut  from  the  internal  scourges  of 
racism,  poverty  and  Instability? 

We  would  be  wise  to  heed  the  advice  of 
Secretary  Vance  who  last  year  urged  that 
"our  best  course  Is  to  help  resolve  the  prob- 
lems which  create  opportunities  for  external 
intervention"  in  Africa  Instead  of  pursuing 
our  present  preoccupation  with  chasini;  the 
quixotic  windmills  of  Soviet  mlsadven- 
tures.# 


A    RATIONAL    ALTERNATIVE:     THE 
GOLD  MEDALLION  ACT 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
have  cosponsored  The  Gold  Medallion 
Act  of  1978,  a  bill  which  stipulates  that 
the  fii'st  1.5  million  ounces  of  gold  sold 
by  the  U.S.  Treasury  in  the  year  after 
enactment  be  distributed  in  the  form  of 
1 -ounce  and   '/a-oimce  gold  medallions. 

The  1 -ounce  gold  medallion  would 
have  stamped  on  its  face  the  Statue  of 
Freedom  which  stands  atop  the  dome  of 
the  Capitol  building.  The  reverse  would 
have  on  it  the  likeness  of  the  Great  Seal 
of  the  United  States. 

The  face  of  the  ''?>  ounce  medallion 
would  be  stamped  with  a  design  symbol- 
izing the  rights  of  individuals,  and  cap- 
tioned with  th"  words,  "Human  Rights." 
The  reverse  of  this  medallion  would  also 
picture  the  Great  Seal  of  the  United 
States. 

Recently,  this  Gold  Medallion  Act  was 
offered  as  an  amendment  to  the  Wit- 
teveen  Facility  bill. 

In  May  1978,  when  the  U.S.  Treasury 
began  selling  gold,  its  stated  intent  was 
to  restore  equilibrium  to  the  U.S.  bal- 
ance of  payments.  Of  course,  the  im- 
balance is  so  great  and  the  amount  of 
gold  the  Treasury  is  selling  is  compara- 
tively so  minute,  that  we  cannot  hope 
that  this  measure  can,  by  itself,  be  ef- 
fective. Indeed,  it  is  only  by  dramati- 
cally altering  our  present  economic 
policies  that  we  can  hope  for.  any  im- 
provement at  all.  Nevertheless,  the 
Treasury  had  its  hopes,  and  one  of  them 
was  that  its  gold  be  brought  by  Ameri- 
cans. 

Yet  what  do  we  see  happening?  At 
present,  gold  is  sold  in  400-ounce  bricks 
at  $70,000  apiece,  far  beyond  the  means 
of  the  average  American.  Of  the  300.000 
ounces  sold  last  May,  90  percent,  or  270,- 
000  ounces,  was  purchased  by  foreign 
interests,  primarily  banks. 

It  would  seem  only  fair  to  return  to 
U.S.  citizens  the  gold  that  they  and 
their  relatives  were  forced  by  law  to 
deposit  in  Fort  Knox  in  the  1930's. 

The  American  people  want  gold — 1.5 
million  ounces  of  it  were  imported  last 
year.  But  not  in  400-ounce  bricks.  This 
Fold  was  purchased  in  the  considerably 
less  hefty  form  of  bullion  coins — Kruger- 
rands,  Austrian  100  krona,  and  Mexican 
50  peso  pieces. 

Since  there  is  such  a  large  demand 
for  gold  in  small  quantities,  the  present 
system  of  disposing  of  it  in  400-ounce 
units  so  that  it  is  unobtainable  to  the 
American   public,    is    indefensible.    Not 
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rul:  ;  OF  law 

The  Arms  Export  Control  Act  limits  mili- 
tary aid  to  "intern  il  security"  and  "legitl- 
mats  self-defense"  purposes  end  provides 
that  aid  cannot  be  resumed  until  the  presi- 
dent determines  :hat  a  "violation  has 
ceased."  Congress  Iriposed  the  embargo  only 
after  President  Ford  refused  to  enforce  this 
law  in  response  to  the  Turkish  invasion  of 
Cyprus  in  1974.  To  lift  the  embargo  while 
the  violation  of  Ami  Tican  law  continues  and 
the  requirements  for  restoring  military  aid 
have  not  been  met  would  be  a  repudiation 
of  our  law  and  wo  ild  communicate  to  the 
world  that  we  are  not  serious  about  con- 
trolling the  use  of  U.S.  arms. 

The  argument  that  the  law  has  been  up- 
held by  our  having  mposed  the  embargo  for 
3>2  years  does  not  wash.  The  embargo  has 
never  been  rigorous!  y  applied  or  used  by  any 
administration  as  l«|verage  with  Turkey.  The 
Ford  adminlstratioA  opposed  the  embargo 
from  the  beginning,  tried  to  overturn  it  after 
it  was  enacted  and,  when  all  else  failed,  got 
congressional  apprcval  for  sizable  exemp- 
tions from  the  embi  irgo  based  on  assurances 
that  they  would  promote  Turkish  flexibility 
on  Cyprus. 

The  Carter  admin  Istratlon  has  also  sought 
exemptions,  bringing  the  total  to  a  whop- 
ping $600  million  si:  ice  the  embargo  was  Im- 
posed, and  is  asking  for  more  in  combined 
military  and  econcmlc  aid  for  Turkey  in 
1979  than  was  provl  led  Just  prior  to  the  em- 
bargo. Even  before  President  Carter  decided 
to  oppose  the  embirgo,  his  ambassador  in 
Turkey,  Ronald  Spiers,  undercut  the  em- 
bargo by  stating  in  an  Interview  in  Ankara 
on  January  24,  1!78,  that  "the  embargo 
doesn't  serve  any  i  imerican  Interest."  It  Is 
not  the  embargo  th  at  has  failed,  but  rather 
the  policy  of  lncr(  aslngly  relaxing  It  and 
thereby  rewarding  '  'urklsh  intransigence  on 
Cyprus. 

The  charge  that  the  embargo  has  been 
selectively  applied  to  Turkey  tings  hollow. 
Even  Secretary  of  gtate  Cyrus  Vance  would 
not  support  such  a  (charge  when  he  testified 
before  the  Senate  Armed  Services  Commit- 
tee on  June  28.  Congress  did  nothing  when 
Turkey  Initially  inviided  Cyprus  In  July  1974, 
but  acted  only  aft<r  the  "second  Invasion" 
of  Cyprus  in  August  1974  when  Turkey  ex- 
panded its  area  of  <  ontrol  from  less  than  10 
percent  to  almost  40  percent  of  Cyprus. 
Furthermore.  Congi  sss  did  not  make  the  em- 
bargo effective  for  another  six  months,  by 
which  time  It  was  plear  that  Turkey  would 
not  withdraw  even  after  It  achieved  what 
purports  to  be  Itsj  objective  of  protecting 
Turkish  CyprlotB.  N)o  other  case  of  an  actual 
or  suspected  mlsus^  of  American  arms  has 
been  as  flagrant  a«  fTurkey's. 
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CTPHtJS  SETTLEMENT 

Since  Turkey  has  not  responded  to  the 
annual  relaxation  of  the  embargo,  there  is 
no  Incentive  to  change  if  the  final  vestige  of 
America's  tangible  expression  of  interest  in 
a  Cyprus  settlement  is  removed.  Much  is 
made  of  Turkey's  April  settlement  proposal, 
but  it  is  so  unresponsive  to  Greek  Cypriot 
concerns  and  so  damaging  in  its  effort  to 
create,  in  effect,  two  separate  Cypriot  states, 
that  it  can  only  be  characterized  as  a  crude 
propaganda  ploy.  The  offer  to  reduce  from 
40  percent  to  39  percent  the  amount  of  terri- 
tory for  the  Turkish  Cypriots,  who  constitute 
only  18  percent  of  the  island.'s  population, 
is  particularly  outrageous. 

Turkey  has  already  succeeded  in  ensur- 
ing that  a  Cyprus  settlement  will  mvolve 
some  kind  of  bizonal  arrangement,  but  the 
continued  presence  of  its  troops  can  only 
cause  the  Greek  Cypriots  to  resist  negotiat- 
ing the  terms  of  this  new  reality.  In  this 
connection,  why  is  it  wrong  for  the  United 
States  to  apply  pressure  on  Turkey  through 
the  embargo,  but  all  right  for  Turkey, 
through  its  occupation,  to  apply  mucli 
greater  pressure  on  the  Greek  Cypriots?  As 
long  as  the  Turkish  troops  remain,  the 
embargo  Is  necessary  to  ensure  that  Cyprus 
is  not  bargaining  from  weakness. 

effect    on    GREECE 

Lifting  the  embargo  would  be  perceived  in 
Greece  as  giving  Turkey  carte  blanche  for  the 
use  of  American  arms  in  the  eastern  Medi- 
terranean. Tensions  between  Greece  and 
Turkey  are  high  because  of  their  dispute 
over  the  division  of  the  continental  shelf  in 
Aegean.  Greece  would,  therefore,  be  under- 
standably disturbed  if  we  lifted  the  embargo 
now.  Anti-US.  and  anti-NATO  sentiment  is 
already  strong  in  Greece,  and  lifting  the  em- 
bargo would  increase  the  prospect  that  the 
Karamanlis  government  will  be  succeeded  by 
an  anti-Western  one. 

In  the  rush  to  mollify  Turkey  and  prevent 
it  from  breaking  with  NATO— a  possibility 
that  Turkish  Premier  Bulent  Ecevlt  flatly 
ruled  out  during  his  recent  visit  to  the 
United  States— it  should  be  borne  in  mind 
that  Greece  has  already  severed  military  ties 
with  NATO  because  of  the  Cyprus  invasion. 
Lifting  the  embargo  would  derail  the  effort 
to  restore  those  ties. 

Beth  Greece  and  Turkey  are  essential  to 
NATO,  but  what  might  be  gained  with  Tur- 
key by  lifting  the  embargo  is  likely  to  be 
more  than  offset  by  the  deterioration  of  re- 
lations with  Greece.  In  this  connection,  the 
recovery  of  the  use  of  our  four  intelligence- 
collection  bases  in  Turkey  is  no  longer  so 
Important  as  it  was  once  thought  to  be.  as 
we  have  been  able  to  develop  alternative 
sources  for  most  of  the  Information  previ- 
ously collected  in  Turkey.  Former  defense 
secretary  Melvln  Laird  put  it  bluntly  when 
he  said  as  long  ago  as  August  1975  that  "we 
don't  need  Turkey  to  verify  a  SALT  aeree- 
ment." 

Since  the  embargo  has  not  significantly 
slowed  the  flow  of  amrs  to  Turkey,  it  has  be- 
come largely  symbolic;  but  that  symobllsm 
is  Important  as  a  sign  of  America's  disap- 
proval of  Turkey's  actions  in  Cyprus  As  a 
presidential  candidate,  Jimmy  Carter  said 
that  "we  would  be  negligent  of  the  mcral 
issues  and  courting  disaster  if  we  fall  to 
couple  the  improvement  In  relations  with 
Turkey  with  imoroved  proeress  on  t^c  Cy- 
prus issue."  That  statement  was  valid  in 
1976  and  continues  to  be  today .9 


ADDRESS  BY  EZRA  TAFT  BENSON 

•  Mr.  GARN.  Mr.  President.  I  wish  to 
submit  for  the  Record  the  remarks  given 


by  Ezra  Taf t  Benson,  the  former  Secre- 
tary of  Agriculture  and  a  distinguished 
citizen  of  the  United  States,  in  a  speech 
on  April  22,  1978,  to  the  Sons  of  the 
American  Revolution  of  the  Brigham 
Young  University.  Provo,  Utah. 

Ezra  Taft  Benson  has  long  been  a 
strong  proponent  of  American  democ- 
racy and  states  these  feelings  in  his 
speech  entitled  "Freedom — Our  Price- 
less Heritage."  America  is  a  choice  land, 
a  land  whose  strength  and  sovereignty 
is  due  to  the  precious  God-given  free- 
doms established  by  our  Founding 
Fathers  in  the  Constitution.  President 
Benson's  concern,  however,  is  that  this 
precious  freedom  is  being  taken  for 
granted  by  Americans  today,  who  fail  to 
realize  that  freedom  is  not  irrevocable. 
Communistic  political  philosophy  is  be- 
coming all  too  prevalent  and  he  warns  of 
the  need  to  guard  against  such  infiltra- 
tion of  subversive  beliefs.  Americans 
need  to  stand  up  and  be  counted  with 
those  who  framed  our  Constitution  and 
re -kindle  that  flame  of  patriotism  they 
exemplified.  I  commend  this  speech  to 
my  colleagues  and  urge  their  serious  con- 
sideration of  the  message  it  contains. 
The  speech  follows : 

Freedom — Our  Priceless  Heritage 
Humbly  and  gratefully  I  stand  before  you. 
It  is  an  honor  and  a  pleasure  to  address  you. 
I  am  not  here  to  tickle  your  ears  or  enter- 
tain you.  I  shall  speak  to  you  frankly  and 
honestly.  You  are  a  great  patriotic  organiza- 
tion which  I  hope  and  trust  will  respond  to 
my  humble  message.  I  love  this  great  nat'on. 
Just  for  a  moment,  if  you  will,  consider 
how    very    fortunate    we    are    to    be    living 
in  this  land  of  America.  The  destiny  of  this 
country  was   forged  long  before   the   earth 
was  even  created. 

This  choice  land — choice  above  all  other 
lands  was  set  apart  by  God  to  become  the 
very  cradle  of  freedom.  Men  of  unflinch- 
ing courage  established  this  nation  aird 
under  God's  guiding  hand  provided  a  con- 
stitution, guaranteeing  freedom  to  every  one 
of  its  citizens. 

Under  this  blessing,  this  miracle  of  free- 
dom. America  prospered  and  thrived  .  .  .  and 
became  the  envy  of  every  other  nation  In 
the  world. 

The  freedom  Americans  enjoy  today  is  the 
priceless  heritage  our  Founding  Fathers  be- 
queathed to — you  and  to  me ! 

But— how  many  of  us  thank  God.  our 
Heavenly  Father,  for  the  blessing  of  citizen- 
ship in  this  sweet  land  of  liberty? 

How  many  of  us  understand  and  appre- 
ciate our  hallowed  Constitution  which  has 
made  our  freedom  possible? 

Few  indeed.  I  fear.  For  rarely  in  the  annals 
of  human  history  has  a  nation  of  free  people 
been  more  careless  of  their  liberty— than  we 
Americans.  We  take  our  precious  Gcd-given 
freedom  for  granted. 

God-given  freedom?  I«t  me  exolain. 
It  is  my  firm  belief  that  the  Constitution 
of  the  land  was  established  by  men  whom 
the  God  of  Heaven  raised  up  unto  that  very 
purpose.  It  is  my  firm  belief,  also,  that  the 
God  of  Heaven  guided  the  Founding  Fathers 
in  establishing  it  for  His  particular  purocses. 
But  God's  purpose  is  to  build  people  of 
character,  not  physical  monuments  to  their 
material  accumulations. 

The  founders  of  this  republic  had  deenly 
spiritual  beliefs.  Their  concept  of  man  had 
a  solidly  religious  foundation.  They  believed 
"it  is  not  right  that  any  man  should  be 
in  bondage  to  another."  They  believed  that 


men  were  capable  of  self-government  and 
that  it  was  the  Job  of  government  to  pro- 
tjct  freedom  and  foster  private  initiative. 

And  because  of  private  initiative  America 
became  a  living  miracle.  Private  InltlaUve 
produced  our  free  economic  system  which 
made  this  nation — boom!  We  became  pros- 
perous .  .  .  powerful  .  .  .  secure  .  .  and  in- 
fluential In  the  affairs  of  the  world 

Our  free  enterprise  approach  to  marketing 
and  economics  has  afforded  us  the  highest 
standard  of  living  of  any  people  anywhere — 
together  with  the  freedom  to  enioy  it. 

America  has  been  a  glorious  experiment 
in  freedom  .  .  .  freedom  of  the  individual 
.  .  .  but  more  particularly  freedom  of  the 
mind.  And  when  the  mind  is  free  to  plan, 
devise,  and  dream  .  .  .  then  nothing  Is  im- 
possible, and  the  horizons  of  limitation  are 
swept  back  and  back. 
Such  is  the  blessing  of  freedom. 
But  today  freedom  is  decaj'lng  in  the 
United  States  of  America.  Why? 

Perhaps  Americans  have  forgotten  how  to 
love  their  country.  Are  we  oblivious,  so  soon, 
to  the  meaning  of  the  Declaration  of  In- 
dependence— that  blessed  Document  which 
secured  for  us  those  inalienable  rights  to 
Life.  Liberty,  and  the  Pursuit  of  Happiness 
.  .  .  without  government  interference? 

Have  we  forgotten,  too.  the  sacrifice  in 
blood  and  treasure  of  those  patriots  who 
signed  the  Declaration  of  Independence? 

Are  you  aware  that  just  about  every  In- 
dependent nation  in  the  world,  including 
the  United  States,  is  facing  the  threat  of 
Communist  domination?  Its  a  fact — the 
truth  of  which  our  news  media  appears  to 
be  entirely  ignorant.  It  is  a  verj'  real 
threat — and  the  American  people  will  have 
to  decide  whether  they  want  to  live  under 
freedom  or  communism.  America's  foreign 
policy  today  is  one  of  appeasing  and  abet- 
ting the  Communist  powers.  It  is  a  policy 
that  can  only  lead  to  disaster! 

Let  us  remember  that  the  lamps  of  free- 
dom   in   so   many   tear-stained   lands   have 

been  extinguished.  The  very  term — liberty 

has  been  expunged  from  the  vocabulary  of 
those  subjugated  peoples. 

My  friends,  freedom  is  not  something  that 
grows  on  trees.  Freedom  needs  to  be  cherished 
and  guarded — constantly.  It  must  never  be 
taken  for  granted.  The  moment  we  cease  to 
be  vigilant  .  .  .  The  moment  we  lose  interest 
in  how  our  government  is  being  run — the 
more  likelihood  there  is  of  ruthless  men  con- 
trolling It.  and  thereby  controlling  us. 

George  Washington,  the  Father  of  our 
country,  noted  that: 

"The  general  government  .  .  .  can  never  be 
in  danger  of  degenerating  into  a  monarchy, 
an  oligarchy,  an  aristocracy,  or  any  other 
despotic  or  oppressive  form — so  long  as  there 
shall  remain  any  virtue  in  the  body  of  the 
peoDle."  (George  Washington  Writings. 
11:219) 

And  what  does  "virtue  in  the  body  of  the 
people"  mean?  It  means  that  only  a  virtuous, 
principled,  moral  people  can  continue  to  en- 
Joy  the  blessed  freedom  that  our  Heavenly 
Father  intended  for  us  to  have. 

An  electorate  with  high  moral  standards 
will  support  political  candidates  with  equally 
high  standards — representatives  who  can  be 
trusted  with  the  reins  of  leadership. 

Thomas  Jefferson  maintained  that: 

"A  departure  from  principle  in  one  In- 
stance becomes  a  precedent  for  a  seconl: 
that  second  for  a  third:  and  so  on.  till  tl  te 
bulk  of  the  society  is  reduced  to  mere  autom- 
atons of  misery,  to  have  no  sensibilities  left 
but  for  sin  and  suffering."  {Thomas  Jeffer- 
son Works  7:14) 

We  must  see  that  the  vital  issue  of  "good 
government"  is  a  matter  of  principle  ...  of 
morality.   When   moral   values  degenerate — 
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when  the  people  turn  their  beicks  on  God, 
become  Immoral  and  take  the  line  of  least 
resistance — then  those  they  select  to  repre- 
sent them  in  the  halls  of  government  will  be 
carbon  copies  of  themselves.  The  result  can 
lead  only  to  chaos  and  the  eventual  loss  of 
our  freedom. 

Let  us,  for  a  moment,  consider  freedom 
from  the  viewpoint  of  those  millions  who 
have  lost  theirs.  Residing  in  our  country  to- 
day is  a  Rumanian  Lutheran  minister,  Rich- 
ard Wurmbrand.  Following  the  invasion  of 
his  country  by  one  million  Russian  troops, 
in  August  of  1944.  Reverend  Wurmbrand  or- 
ganized the  Underground  Church.  His  ad- 
ventures read  like  a  cloak  and  dagger  thriller 
as  the  Church  met  secretly  at  midnight  in 
the  basements  and  attics  of  private  houses, 
in  barns,  and  in  desolate  forests. 

The  pastor  smuggled  himself  aboard  troop 
trains,  and  even  penetrated  Russian  Army 
barracks,  to  preach  the  word  of  God  to  the 
soldiers. 

Finally,  he  was  captured  by  the  Secret 
Police,  and  for  14  agonizing  years  was  tor- 
tured in  a  Communist  prison  in  an  attempt 
to  wring  from  him  the  names  of  the  members 
of  his  church.  But  his  tormentors  were  un- 
able to  break  him.  Eventually,  his  freedom 
was  purchased — as  the  Communists  were 
short  of  money — and  he  and  his  family 
came  to  the  United  States. 

Let  the  Reverend  Richard  Wurmbrand 
state  in  his  own  words  what  America  means 
to  those  who  are  today  suffering  in  the  vile 
Communist  Jails: 

"Every  freedom-loving  man  has  two 
fatherlands;  his  own  and  America.  Today. 
America  is  the  hope  of  every  enslaved  man. 
because  it  is  the  last  bastion  of  freedom  in 
the  world.  Only  America  has  the  power  and 
spiritual  resources  to  stand  as  a  barrier  be- 
tween militant  (Godless)  Communism  and 
free  peoples  America  is  the  repository  of  the 
hopes  and  prayers  of  enslaved  millions.  It  is 
the  last  'dike'  holding  back  the  rampaging 
floodwaters  of  militant  Communism.  If  it 
crumples,  there  is  no  other  dike:  no  other 
dam;  no  other  line  of  defense  to  fall  back  on. 

"I  have  seen  fellow  pri.soners  in  Commu- 
nist Jails  beaten,  tortured,  with  fifty  pounds 
of  chains  on  their  le?s — praying  for 
America  .  .  .  that  will  remain  free.  I,  too, 
have  shared  this  prayer  with  my  fellow 
prisoners.  Now  I  share  a  great  concern  for 
America.  This  gives  me  the  right  and  duty  to 
speak  out. 

"A  native  of  Rumania.  I  ha'-e  been  an  eye- 
witness to  my  'first'  fatherland's  betraval. 
overthrow  and  fall  to  Communism.  It  was 
not  through  sheer,  brute  military  force  of 
the  Soviets — but  through  a  subtle  and  in- 
finitely clever  betrayal  from  within  which 
paved  the  way  for  the  final  physical  take- 
over. I  wept  when  I  saw  it  happen  before 
my  eyes.  But  now  that  I  ha-e  come  to 
America.  I  have  been  astonished  beyond 
words,  and  deeply  grieved — as  I  see  the  same 
symptoms,  the  same  step-by-step  betrayal 
which  overthrew  my  country. 

"It  is  like  a  nightmare  which  I  have  lived 
through,  happening  again  .  .  .  coming  back 
a  second  time.  I  spoke  out  without  counting 
the  cost  when  I  saw  Rumania  being  betrayed. 
I  will  not  now  remain  silent  as  I  see  the 
same  symptoms  .  .  .  the  same  tragedy  begin- 
ning to  happen  to  my  second  fatherland, 
America."  (The  Wurmbrand  Letters,  p.  9) 

Richard  Wurmbrand's  wife  had  also  suf- 
fered at  the  hands  of  the  Communists.  And 
when  they  arrived  in  this  land  of  freedom 
In  1967,  all  they  wanted  to  do  was— walk- 
to  touch  our  trees  and  admire  our  beautiful 
flowers. 

Some  time  later,  members  of  our  govern- 
ment were  stating  publicly  that  Communism 
was  mellowing.  So,  Reverend  Wurmbrand 
appeared  before  a  Congressional  Committee, 
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debauched  government  Is  the  price  we  are 
paving  for  our  carelessness. 

Irresponsible  government  has  sired  all 
those  evils  which  are  plaguing  us  like  fester- 
ing sores:  runaway  inflation  .  .  .  sky-high 
taxation  .  .  .  bankrupt  national  and  foreign 
policies  .  .  .  the  emasculation  of  our  once 
formidable  armed  services  .  .  .  control  of 
our  public  schools  .  .  .  and  the  scuttling  of 
our  free  enterprise  system — that  beautiful 
concept  which  put  iron  into  the  blood  of  a 
young,  gangling  nation  and  helped  It  grow 
big.  strong,  and  husky.  The  list  of  these 
evils  is  long  and  depressing. 

Now  we  come  to  the  big  question — and 
not  one  of  us  can  afford  to  dodge  It:  What 
must  we  do  to  turn  our  nation  around — 
and  set  our  ship  of  state  on  a  sane  course? 
What  steps  must  we  take  to  prevent  our- 
selves from  sharing  the  fate  of  millions  upon 
millions  of  captive  peoples  around  the 
world? 

History  warns  us  that  great  nations  top- 
ple when  the  people  fall  to  demand  prin- 
ciple in  government.  We  Americans  have 
failed  to  stand  up  for  our  great  Constitu- 
tion .  .  .  that  Immaculate  standard  of  free- 
dom. 

The  late  J.  Edgar  Hoover  put  his  finger 
squarely  on  our  problem  in  his — message 
of  faith  and  dedication.  He  wrote: 

"Today,  the  Constitution  is  our  most 
priceless  Inheritance — our  bulwark  against 
encroaching  tyranny.  But  the  Constitution, 
which  belongs  to  each  of  us  and  is  our 
greatest  protection,  will  continue  to  be  the 
effective  guardian  of  our  rights  only  as  long 
as  each  American  recognizes  his  responsibili- 
ties and  discharges  them  accordingly.  Un- 
less we  know  the  Constitution  of  the  United 
States,  we  cannot  understand  It.  If  we  do 
not  understand  it,  we  cannot  give  It  the 
support  necessary  to  preserve  it  as  the  pro- 
tector of  our  liberties  and  the  foundation 
of  our  Federal  Republic.  If  we  remain  In 
Ignorance  of  our  Constitution,  how  can  we 
defend  it? 

"Our  forefathers  left  us  a  free  government 
which  is  a  miracle  of  faith — strong,  durable, 
marvelously  workable.  Yet  it  can  remain  so 
only  as  long  as  we  understand  it,  believe  In 
it,  devote  ourselves  to  It,  and  when  necessary, 
fight  for  It. 

"It  is  up  to  each  one  of  us  to  keep  the 
house  of  liberty  In  good  repair."  (Our  Con- 
stitution, Robert  B.  Weaver,  p.  1) 

How  can  a  nation  keep  Its  house  of  liberty 
In  good  repair — when  we,  the  people,  lose  in- 
terest in  government  .  .  .  lower  national  and 
personal  moral  standards  .  .  .  turn  away 
from  God  and  those  timeless  values  of  integ- 
rity and  principle? 

When   we  lose  our  morality,  we  lose  our 
freedom.  It's  as  simple  as  that. 
William  Penn  said : 

"Men  will  either  be  governed  by  God,  or 
ruled  by  tyrants." 

It  Is  clear  then  what  we  must  do — study 
the  Holy  Scriptures,  learn  Gods  Word  .  .  . 
and  keep  His  Commandments.  And  then,  we 
should  study  our  Constitution  so  that  we  will 
understand  and  appreciate  our  fabulous 
heritage  of  freedom. 

No  human  beln?;  has  ever  Improved  on  the 
Divine  concept  of  Freedom;  it  has  been  tried, 
tested,  and  provided  in  the  "crucible "  of 
America. 

It  works — as  all  God's  ideas  work.  There  is 
no  substitute — anywhere — for  freedom. 

What  we  desperately  need  In  America— 
now— Is  a  rebirth  of  patriotism— a  re- 
dedicatlon  to  the  Spirit  of  Valley  Forge! 

Patriotism  is  one  of  the  intrinsic  princi- 
ples of  freedom.  Freedom  cannot  live  for  long 
without  patriotism.  And  if  we  scorn  or  mock 
patriotism,  as  so  many  Americans  do.  do  we 
deserve  to  keep  our  freedom? 


What  Is  patriotism?  George  Washington 
asked  his  father  about  the  meaning  of 
patriotism.  August  Washington  considered  a 
moment,  then  replied: 

"Patriotism  is  certainly  one  of  the  most 
important  virtues,  and  interestingly  It  In- 
cludes many  of  the  other  major  laudable 
qualities.  Patriotism  includes  honesty  and 
integrity.  We  cannot  conceive  of  a  patriot 
who  Is  not  a  man  of  sterling  integrity.  It 
includes  a  spirit  of  service  to  others;  the 
patriot  willingly  offers  his  life  to  serve  the 
general  cause.  He  must,  therefore,  be  unself- 
ish to  a  high  degree.  Patriotic  service  in- 
frequently Involves  sacrifice,  the  sacrifice  of 
one's  life.  If  need  be. 

"We  think  of  the  patriot  as  the  strong 
man  who  protects  the  weak,  jxist  the  op- 
posite from  the  bully,  who  is  essentially  a 
selfish  tyrant  who  lives  by  preying  on  those 
of  lesser  strength  or  ability. 

"A  patriot  Is  a  man  who  yearns  for  free- 
dom for  himself  and  Is  willing  to  fight  to 
get  It  for  his  fellow  men  as  well.  Every  na- 
tion has  Its  traditional  hero-patriots.  The 
thought  of  their  deeds  spurs  each  generation 
to  do  its  patriotic  duty. 

"No  nation  can  be  great,  no  people  can 
have  self-respect  unless  they  have  patri- 
otism." {The  Making  of  George  Washington, 
William  H.  WUbur,  p.  87) 

President  Theodore  Roosevelt,  a  forceful 
champion  of  America,  gave  his  views  on 
patriotism : 

"Patriotism,"  he  said,  "means  to  stand  by 
the  country.  It  does  not  mean  to  stand  by 
the  President  or  any  other  public  official 
save  exactly  to  the  degree  in  which  he  him- 
self stands  by  the  country  . . . 

"Every  man  who  parrots  the  cry  of  'stand 
by  the  President'  without  adding  the  pro- 
viso "so  far  as  he  serves  the  Republic'  takes 
an  attitude  as  essentially  unmanly  as  that 
of  any  Stuart  royalist  who  championed  the 
doctrine  that  the  King  could  do  no  wrong. 
No  self-respecting  and  intelligent  free  man 
could  take  such  an  attitude."  (Theodore 
Roosevelt.  Works,  Vol.  21,  pp.  316,  321) 

It  Is  good  to  hear  the  ringing  words  of 
Americans  who  love  their  country.  I  think 
that  one  of  the  most  destructive  problems 
we  have  in  our  country  at  present  stems 
from  the  fact  that  too  many  of  our  leaders 
do  not  love  America.  And  their  actions  prove 
it! 

Without  a  doubt,  one  of  the  most  glorious 
pages  In  American  history — was  written  by 
the  gallant  defenders  of  the  Alamo,  in  the 
Siege  of  1836. 

For  twelve  harrowing  days  150  rough,  two- 
fisted  frontiersmen  withstood  the  raw  fury 
of  the  Mexican  Army.  Pounded  by  cannon 
.  .  .  assaulted  by  wave  after  wave  of  seasoned 
Mexican  fighting  men — the  lion-hearted 
Americans  fought  to  the  very  last  man — 
with  guns,  knives,  fists  and  boots.  Their  bat- 
tle cry:  "God  and  Texas;  Victory  or  death!" 
reechoes  down  through  the  corridors  of  time 
like  a  clarion  call ! 

Those  intrepid  adventurers  gave  their 
lives  unstlntlngly  for  Texas  and  America! 

The  last  letter  written  by  William  Barret 
Travis,  commander  of  the  Alamo,  portrays 
graphically  the  calibre  of  men  those  first 
Texans  were.  On  the  second  day  of  the  siege 
Travis  wrote: 

•'To  the  People  of  Texas  and  All  Americans 
in  the  World — 

""Fellow  Citizens  and  Compatriots:  I  am 
besieged  with  a  thousand  or  more  of  the 
Mexicans  under  Santa  Ana.  I  have  sustained 
a  continual  bombardment  and  cannonade 
for  24  hours  and  have  not  lost  a  man.  The 
enemy  has  demanded  a  surrender  at  discre- 
tion, otherwise  the  garrison  is  to  be  put  to 
the  sword,  if  the  fort  is  taken.  I  have  an- 
swered the  demand  with  a  cannon  shot,  and 


our  flag  still  waves  proudly  from  the  wall.  I 
shall  never  surrender  or  retreat.  "Then  I  call 
on  you  in  the  name  of  Liberty,  of  patriotism 
and  everything  dear  to  American  character, 
to  come  to  our  aid  with  all  dUpatch.  The 
enemy  is  receiving  reinforcements  dally  and 
will  no  doubt  increase  to  three  or  four  thou- 
sand In  four  or  five  days.  If  this  call  U  neg- 
lected, I  am  determined  to  sustain  myself  as 
long  as  possible  and  die  like  a  soldier  who 
never  forgets  what  is  due  hte  honor  or  that 
of  his  country.  Victory  or  death!  Signed— 
William  Barret  Travis,  Lt.  Col-Comman- 
dant." ( The  Alamo,  John  Myers  Myers,  p.  129) 

Let  us  always  remember  the  Alamo! 

Throughout  the  ages  brave  men  have 
fought  for  a  cause  .  .  .  fought  for  freedom. 
But — 

There  are  some  people  who  hesitate  to  get 
into  this  fight  for  freedom  because  It's  con- 
troversial; or  they're  not  sure  If  we're  going 
to  win.  These  people  have  two  blind  spots. 

First,  they  fall  to  realize  that  life's  deci- 
sions should  be  based  on  principles — not  on 
Gallup'polls  There  were  men  at  Valley  Forge 
who  Weren't  sure  how  the  Revolution  would 
end,  but  they  were  in  a  much  better  poslUon 
to  save  their  own  souls  and  their  country 
than  those  timid  men  whose  major  concern 
was  deciding  which  side  was  going  to  win,  or 
how  to  avoid  controversy. 

After  all,  the  basic  purpose  of  life  Is  to 
prove  ourselves— not  to  be  with  the  majority 
when  It's  wrong.  We  must  discharge  respon- 
sibilities not  only  to  our  church,  home  and 
profession,  but  also  to  our  country.  Other- 
wise, we  do  not  merit  the  full  blessings  of  a 
kind  Providence.^ 


PROGRESS    LAGGING    IN    EXPANIP- 
ING  Vi^ORLD  FOOD  PRODUCTION 

•  Mrs.  HUMPHREY.  Mr.  President,  an 
article  by  Boyce  Rensberger  appeared  in 
the  New  York  Times  on  Sunday.  July  16. 
concerning  declines  in  agricultural  pro- 
ductivity in  developing  countries  and 
their  increasing  vulnerability  to  a  world- 
wide food  shortage. 

The  article  highlights  the  continuing 
trend,  evident  over  the  past  several 
years,  of  declining  productivity  in  agri- 
culture, carrying  with  it  grave  implica- 
tions for  a  future  world  food  crisis.  I  am 
particularly  concerned  that  inefifective 
governments  of  developing  countries  and 
declining  aid  levels  from  developed 
countries  are  identified  as  significant 
factors  contributing  to  the  decline.  Fur- 
ther, I  find  it  truly  alarming  that  there 
is  still  lacking  a  more  orderly  system  to 
insure  an  adequate  and  balanced  supply 
of  grain  to  meet  the  needs  of  millions 
of  people  in  the  developing  world,  such 
as  throHgh  a  coordinated  program  of 
international  grain  reserves.  Under  cur- 
rent conditions,  it  is  deplorable  that 
temporary  surpluses  only  serve  to  de- 
press grain  prices  and  farm  incomes  in 
this  coimtry  when  at  the  same  time 
hunger  and  malnutrition  are  widespread 
and  may  even  be  growing  elsewhere 
throughout  the  world. 

I  recall  vividly  the  searing  accounts  of 
the  famine  in  Bangladesh  only  a  few 
years  ago.  and  I  want  to  do  all  I  can  to 
urge  that  the  United  States  play  a  lead- 
ing and  effective  rolfe  in  helping  halt  the 
declining  trend  as  it  affects  food  pro- 
duction, and  hopefully  reverse  it.  In  that 
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connection,  I  am  pleased  that  the  for- 
eign aid  authorization  bill  recently 
passed  by  the  Senate  provides  for  in- 
creased funds  for  agricultural  and  rural 
development  and  provides  greater  flexi- 
bility for  assisting  poor  people  in  de- 
veloping countries  increase  their  in- 
comes and  living  standards  and  produce 
more  food  for  their  own  benefit. 

Mr.  President,  I  ask  that  the  New 
York  Times  article  be  printed  in  the 
Rbcord. 

The  article  follows: 
IjAG  uf  WoRU>  Food  Otrrpur  Renews  Feah 
or  Famine 
(By  Boyc«  Rensberger) 

Per-caplta  food  production  In  most  devel- 
oping countries  declined  In  1977,  according 
to  figures  made  public  by  the  World  Food 
Council,  the  top  United  Nations  agency  mon- 
itoring the  global  food  situation. 

The  decline  extends  a  trend  of  eroding 
agricultural  productivity  that  has  continued 
for  several  years  and  is  causing  concern 
about  a  possible  world  food  crisis. 

The  report  was  just  one  of  several  gloomy 
assessments  of  the  world  food  situation  that 
have  emerged  from  a  meeting  of  the  World 
Food  Council  last  month  In  Mexico  City. 

Among  the  developed  countries.  It  was  then 
reported,  food  production  grew  only  slightly 
during  1977 — at  a  rate  well  below  that  con- 
sidered necessary  to  keep  up  with  popula- 
tion growth.  During  the  1970's,  food  produc- 
tion in  both  developed  and  developing  coun- 
tries has  been  growing  at  a  slower  pace — 2.4 
percent  a  year — than  diiring  the  I960's,  when 
It  rose  2.8  percent  a  year.  Four  percent  Is 
the  rate  of  Increase  that  experts  think  would 
be  necessary  for  major  progress  In  eradicating 
hunger  and  malnutrition. 

AFRICA    IS    HIT    RAROEST 

Progress  has  been  slowest  in  African  coun- 
tries, where  food-production  increases  dur- 
ing the  1970's  have  fallen  to  1.3  percent  a 
year,  half  the  pace  of  the  previous  decade 
and  about  half  the  rate  at  which  the  popu- 
lation is  increasing  on  that  continent. 

The  slowdown  of  agricultural  progress  In 
developing  countries  is  attributed  to  several 
factors,  including  bad  weather,  wars,  disar- 
ray in  government  agricultural  development 
programs  and  declining  levels  of  aid  from 
developed  countries.  In  1976,  the  last  year 
for  which  figures  are  available,  foreign  aid 
from  all  countries  for  development  of  agri- 
culture in  the  third  world  declined  by  9  per- 
cent in  real  terms. 

Although  three  good  crop  years  have 
dimmed  memories  of  the  waves  of  famine 
that  ended  in  1975,  food  experts  note  that  the 
recovery  has  been  caused  more  by  favorable 
weather  than  by  any  effort  to  improve  the 
ways  in  which  food  is  produced  or 
distributed. 

Many  more  people  in  developing  coimtrias 
are  vulnerable  to  a  food  shortage  than  ever 
before,  according  to  figures  recently  issued 
by  the  Pood  and  Agriculture  Organization 
of  the  United  Nations.  The  estimated  num- 
ber of  people  suffering  chronic  malnutrition 
has  risen  to  465  million  from  400  million  at 
the  beginning  of  the  decade. 

DaOUCHT  IN  NORTHERN  ATRICA 

Though  recent  harvests  have  been  good  In 
many  places,  some  regions  are  suffering.  Last 
September,  for  example,  drought  returned  to 
parts  of  northern  Africa,  triggering  a  serious 
food  shortage  that  continues  to  require  sub- 
stantial food  aid.  Abnormal  food  shortages 
have  developed  in  many  other  African  coun- 
tries as  well  as  in  Afghanistan,  Indonesia, 
Laos,  Lebanon,  Nepal  and  Vietnam. 

Many  food  experts  fear  that  the  momen- 
tum to  Improve  world  agriculture,  a  force 
built  up  during  the  last  food  crisis  and  cul- 


minating in  the 
in  Rome,  may 
achieve  any 

"The  world 
ously  modified 
nutrition,"  said 
rector  of  the 
month's  Mexico 
together 
from  the  36 
by  the  United 

"There  has 
Dr.  Hannah  sail  I 
countries,    and 
to  face  up  to 
Pood  Conference 
to  address  these 
would  show 
conference  can 

Perhaps  the 
current  sltuatloti 
experts.  Is  that 
are  producing 
sumlng,  the 
coordinated 
reserves.  Insteac 
market,  where 
prices — and  farit 

Under   such 
of  most  farmers 
In  the  United 
partment    of 
bountiful 
alarm  and 
devoted  to  grain 
that  grain 
win  be 

To  absorb  the 
of  grain  are 

If,   as  the 
urged,  an 
had  been  created 
excess  productlc  n 
next  potential 
grain  prices, 
establishment  o: 
on  the  list  of 
the  threat  of 


'  last  Ing 
f*od 

lO 


mini  iterlal- 
coi  ntrles 


be  sn 


t  le 


pr(  mlse 

he  I 


nore 
ex(  ess 

sys  tem 


harv«  sts 
take  n 
grain 
harv  ;sts 
substani  tally 
the  !  u 
beln  ! 
IS  74 
Interi  atlonal 


.  Mai  ly 


w:  I  at 


IN  MEMORI^M 
KILCLINE; 
MATTHEWt 


all  recognize 


ate  them  with 
the  peacetime 


the  demands 


crew  being  lost 
lation  during 


1974  World  Pood  Conference 
Have  been  lost  before  it  could 
gains. 

system  is  not  being  serl- 
eradlcate  hunger  and  mal- 
John  Hannah,  executive  dl- 
)|lforld  Food  Council,  at  last 
City  meeting,  which  brought 
-level      representatives 
elected  to  the  council 
Ifatlons  General  Assembly, 
a  reluctance  on  all  sides," 
"developed  and  developing 
the    International    agencies, 
resolutions  of  the  World 
and  there  Is  a  reluctance 
food  problems  in  a  way  that 
that  the  goals  of  the 
achieved." 
i^ost  dismaying  aspect  of  the 
in  the  view  of  many  food 
jven  though  many  countries 
grain  than  they  are  con- 
is  not  being  put  into  a 
of   international   grain 
the  surplus  remains  on  the 
only  serves  to  depress  grain 
income, 
iircumstances,    the   reaction 
Is  to  cut  back  on  production. 
I  itates,  for  example,  the  De- 
^rlculture    has    viewed    the 
of    1976   and    1977   with 
steps  to  cut  the  acreage 
production.  It  is  expected 
this  year  and  the  next 
below  what  is  possible, 
^rplus,  increased  quantities 
fed  to  livestock. 
World   Food   Conference 
grain-reserve  system 
it  could  have  absorbed  the 
holding  it  for  use  in  the 
famine,  without  depressing 
world  food  experts  give  the 
such  a  system  high  priority 
needs  to  be  done  to  end 


fat]  ilne.9 


LT.    (JG)    PATRICK 
LT.  CMDR.  WILLIAM  C. 


Mr.  HAYAEAWA.  Mr.  President,  we 
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which  we  are  fortunate  to 


enjoy  today.  Sich  is  not  the  case  when 
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readiness  in  o\x  Nation's  defense  are  in 
many  respects  as  hazardous  by  nature 
as  combat  itsjlf.  I  was  pointedly  re- 
minded of  th)  ,t  fact  earlier  this  week 
when  I  learnea  of  an  aircraft  and  its 
from  the  carrier  Constel- 
flight  operations  south- 
west of  San  Di^go. 

The  mission  commander  of  the  exer- 
cise in  progress,  Lt.  Cmdr.  William 
Charles  Matthews  of  San  Diego,  a  naval 
flight  ofiBcer,  was  in  the  back  seat  of  that 
aircraft.  A  19fe8  graduate  of  the  U.S. 
Naval  Academr,  Commander  Matthews 
was  married  aiid  had  a  son. 

The  pilot  olj  that  aircraft  was  a  25- 
year-old  lieutenant  (jg),  Patrick  Kil- 
cllne,  assignedlto  Fighter  Squadron  211. 
He  was  the  soil  of  a  Navy  family  which 
includes  threej  other  naval  officers,  his 
father,  Adm.  Ttm  Kilcline,  brother  Tom, 
and  sister  Kathleen,  the  first  two  of 
whom  are  alsd  naval  aviators.  He  and 
his  wife,  Oeon  :ene  Oibbs  Kilcline,  lived 
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in  San  Diego  net  r  the  naval  air  station 
at  Miramar.  He  -eceived  his  naval  avi- 
ators wings  last  y  !ar  after  having  gradu- 
ated from  the  Naval  Academy  in  1975. 

During  his  Na^  al  Academy  years,  Pat 
Kilcline  displayed  that  full  range  of  pro- 
fessional and  personal  skills  which  made 
him  a  welcome  candidate  to  those  seek- 
ing men  to  fly  thi>  Navy's  high-perform- 
ance jet  fighters.  The  profession  of  navy 
pilot  or  flight  offlcer  today  demands  an 
agile  mind,  excellent  physical  condition, 
and  a  factor  called  motivation  which 
combines  an  indsfinable  mixture  of  ap- 
titude, courage,  i]jersonal  discipline,  and 
a  great  desire  to 

The  Navy  flier'i  job  is  short  on  glam- 
our, but  long  on  demands,  stress,  and  the 
hazards  Inherent^  in  military  aviation. 
Flying  a  large  aircraft  at  high  speeds 
from  the  moving  (jeck  of  an  aircraft  car- 
rier, day  or  nighlj,  in  good  weather  and 
bad,  is  enough  challenge  for  any  man.  It 
takes  special  men  in  terms  of  intelli- 
gence, technical  kkill,  and  courage  to 
attempt  such  a  job.  The  same  qualities 
are  in  great  demafid  elsewhere  in  our  so- 
ciety, where  they  are  more  substantially 
compensated  flnaiicially  than  they  are 
on  military  pay  scales. 

What  is  it  that  makes  a  man  want  to 
do  those  things  wttiich  Comdr.  Bill  Mat- 
thews and  Lt.  Patiick  Kilcline  and  others 
like  them  choose  as  their  life's  work? 
They  do  not  do  it  for  the  money,  nor  for 
the  glamour,  not  or  praise  or  vainglory, 
all  of  which  are  n  short  supply  in  the 
hard,  practical  wi>rld  of  naval  aviation. 
Certainly  It  is,  In  part,  a  love  of  flying, 
and  pride  in  fiyiag  the  finest  aircraft 
which  the  skill  of  their  countrymen  and 
their  Nation's  technology  can  produce. 
Perhaps  it  is  partly  in  the  values  of  duty, 
service,  and  love  t>f  country  first  awak- 
ened by  their  family  upbrin^ng  and  edu- 
cation in  the  earfcf  days  of  their  youth, 
although  you  could  get  few  of  them  to 
admit  it.  In  each  I  man,  too,  is  the  indi- 
vidual sense  of  piirpose,  known  only  to 
himself,  which  conpletes  the  formula. 

There  are  all  sorts  of  motivations 
which  drive  our  complex  society.  One  of 
the  indispensablei  ones  is  that  which 
lat  society,  its  values, 
itions  from  the  depre- 
'ho  would  undermine, 
them.  The  fulfillment 
;k  includes  the  need 
willing  to  take  upon 
lal  hardship,  danger, 
leir  loved  ones,  and  a 
disciplines  associated 
with  their  uniquely  important  craft. 
There  is  not  and  i^ver  will  be  in  our  free 
society  a  substitutje  for  such  men  or  the 
job  which  they  must  do.  Someone  must 
always  have  the  Iwatch,  someone  must 
always  be  the  sentinel,  and  someone  must 
climb  into  a  cockj^t  and  launch  into  the 
morning  sky.* 
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ADDRESS  BY  ]  fEAL  A.  MAXWELL 

•  Mr.  GARN.  Mr.  President,  a  man  who 
is  highly  esteemed  by  his  business  as- 
sociates and  admired  by  millions  of  peo- 
ple throughout  the  world  for  his  uncom- 
promising position  on  moral  values  de- 


livered a  speech  to  the  Rotary  Club  of 
Salt  Lake  City.  This  gentleman,  Neal  A. 
Maxwell,  is  presently  serving  the  State 
of  Utah  as  a  member  of  the  Utah  Board 
of  Regents.  Neal  Maxwell  has  been  an 
advocate  of  many  youth-oriented  pro- 
grams and  has  continuously  emphasized 
the  value  of  education,  and  importance 
of  the  development  of  a  society  with 
high  values. 

Mr.  Maxwell's  remarks  centered  on 
the  prohibitive  costs  of  a  value-free 
society — 

A  standardless  society  will  also  find  Itself 
dear  to  the  costly  lessons  of  history. 

Take  away  a  consciousness  of  eternity  and 
see  how  differently  time  is  spent. 

I  would  like  to  recommend  this  ex- 
cellent address  to  my  colleagues.  It  is 
timely  and  of  great  benefit  to  all  of  us. 

The  address  follows: 

The  Prohibitive  Costs  of  a  Value-Free 
Society 

I  appreciate  the  chance  to  be  with  the 
Rotary  Club  of  Salt  Lake  City  within  which 
are  so  many  whom  I  admire  and  call  friends. 

In  the  literature  of  Rotary,  familiar  to  all 
here,  are  standards  which  help  guide  Rotary 
and  which  had  much  to  do  with  the  creation 
of  Rotary  itself.  One  of  Rotary's  criteria 
reads,  "Is  It  the  truth?"  Note  that  this  very 
question  assumes  the  existence  of  a  standard 
by  which  truth  can  be  tested.  Another  Ro- 
tary standard,  "Is  it  fair?",  assumes  a  stand- 
ard of  justice  by  which  certain  things  can 
be  measured.  Not  a  standard,  of  course,  like 
metric  measurements  or  yards  and  feet,  but 
a  spiritual  standard  that  is  constant  even 
though  It  may  often  be  applied  imperfectly 
by  Imperfect  people. 

Such  values  Involved  more  than  Rotarian 
rhetoric.  When  men  and  women  protest  an 
injustice,  they  often  fall  to  see  either  the 
assumptions  or  the  implications  in  their 
protest.  C.  S.  Lewis  once  wrote  to  a  protest- 
ing near-believer  as  follows: 

"You  say  the  materialist  universe  is  'ugly.' 
I  wonder  how  you  discovered  that!  If  you 
are  really  a  product  of  a  materialistic  uni- 
verse, how  is  It  you  don't  feel  at  home  there? 
Do  fish  complain  of  the  sea  for  being  wet?" 

The  Rotary  motto  of  "Service  Above  Self" 
assumes  the  presence  of  certain  instinctive 
values  attesting  that  man  is  more  than  an 
animal.  It  would  be  ludicrous  to  have  such 
a  standard  it  it  were,  In  fact,  out  of  the  reach 
of  Rotarians.  Indeed,  our  very  reaching  and 
stretching  tell  us  much  about  who  we  are. 
Also  In  your  literature  is  a  statement  stating 
how,  at  one  point  in  the  early  history  of 
Rotary,  it  became  clear  that  "camaraderie 
alone  could  not  sustain  the  organization, 
and  soon  service  to  the  community"  became 
Rotary's  binding  strength.  Early  Rotarians 
had  rediscovered  an  old  truth  about  human 
nature.  It  was  said  by  the  Scottish  minister, 
George  MacDonald.  that  love  of  one's  neigh- 
bor is  "the  only  door  out  of  the  dungeon  of 
self." 

I  commend  Rotary  not  only  for  Its  deeds 
of  service  but  for  its  continued  assertion  of 
basic  values.  Example  and  eloquence  may 
not  create  conviction  or  produce  belief  in 
others,  but  that  which  no  one  bothers  to 
assert,  or  to  defend,  soon  ceases  to  be 
believed. 

I  come  to  you  today  as  one  who  endorses 
Rotary's  statements  but  also  the  assumptions 
that  underlie  them,  for  I  accept,  with  most 
If  not  all  of  you,  the  existence  of  certain 
absolute  truths  In  the  universe  from  which 
there  has  been  a  severe  slipping  away  on  the 
part  of  many.  The  slippage  has  occurred,  I 
fear,  without  awareness  on  the  part  of  many 
as  to  what  happens  when  we  move  to  a 


spiritually  standardless  society.  Beliefs  or 
the  lack  of  them  do  affect  behavior. 

Lest  any  here  be  anxious  about  whether 
I  win  take  a  theological  turn  in  my  remarks 
today,  let  me  simply  say  that  many  of  the 
standards  and  values  in  the  great  religions 
of  the  world  are  held  far  more  in  common 
than  some  realize. 

Besides,  we  cannot  faU  to  notice  we  are 
at  one  of  the  hingepoints  of  history  when, 
as  Hermann  Hesse  said,  '. . .  a  whole  genera- 
tion U  caught . . .  between  two  ages,  between 
two  modes  of  life  and  thus  loses  the  feeling 
for  itself,  for  the  self-evident,  for  all  morals, 
for  being  safe  and  innocent.". 

For  today's  purposes,  what  I  mean  by  self- 
evident  morals  and  basic  values  are  funda- 
mental truths  such  as  the  Ten  Command- 
ments, which  are  so  much  a  part  of  our 
Judeo-Christian  heritage.  These  values  re- 
sist rationalization  and  redefinition,  and  any 
amendments  to  the  Ten  Commandments 
would  come  from  the  same  Source  as  did 
those  original  commandments.  We  are.  of 
course,  free  to  obey  or  not  to  obey  those 
commandments.  We  are  not  free  to  try  to 
amend  them  to  read,  for  instance.  "Thou 
Shalt  not  commit  adultery  except  between 
consenting  adults."  We  may,  by  legislation 
and  regulation,  vainly  try  to  create  a  zone 
of  private  morality.  But  there  Is,  ultimately, 
no  such  thing  as  private  morality;  there 
is  not  an  Indoor  and  an  outdoor  set  of  Ten 
Commandments.  Neither  is  It  useful  to  cite 
human  shortfalls  as  an  excuse  to  abandon  aU 
absolutes,  because  striving  and  falling  short 
of  accepted  standards  Is  very  different  from 
having  no  standards  at  all. 

There  Is  an  ecology  that  pertains  to  hu- 
man nature  Just  as  there  is  an  interrelated- 
ness  pertaining  to  nature.  This  spiritual 
ecology  embodies  certain  laws  which.  If  vio- 
lated, will  produce  certain  consequences. 
These  laws,  though  less  acknowledged,  are 
as  irrevocable  and  active  as  the  laws  of  na- 
ture. They  do  not  cease  to  operate  simply 
because  we  do  not  recognize  them,  any  more 
than  one  Is  protected  from  the  consequences 
of  eating  a  poisonous  toadstool  Just  because 
he  believes  it  to  be  a  mushroom. 

We  had  better  want  the  consequences  of 
what  we  believe  or  disbelieve  because  the 
consequences  will  come!  If  you  desire  spe- 
cific sample  statistics  concerning  the  shift 
to  standardlessness.  let  me  simply  give  you 
several  ad  lib. 

You  could  supply  your  ovim  impressions 
and  your  own  statistics.  Either  way,  we  see 
what  happens  to  behavior  when,  as  Earl 
Rovlt  warned,  the  phrase,  "Why  not?", 
ceases  to  be  a  qiiestlon  and  t>ecomes  an  an- 
swer. 

The  high  costs.  Indeed  the  prohibitive 
costs,  of  living  in  a  standardless  society  are 
also  Incurred  In  so  many  secondary  ways. 
For  instance,  a  society  which  is  uncertain 
of  Its  basic  values  will  engage  In  endless  and 
expensive  experimentation  of  both  a  govern- 
mental and  a  personal  variety.  The  French- 
man. La  Rochefoucauld,  could  have  been  de- 
scribing so  many  of  our  modern  experiments 
when  he  said,  "There  goes  another  beautiful 
theory  about  to  be  murdered  by  a  brutal 
gang  of  facts." 

Pew  such  recent  experiments  In  America 
have  been  more  costly  and  counter-produc- 
tive than  some  in  our  schools.  Pupil  test 
scores  are  declining  and  the  costs  of  educa- 
tion are  increasing.  The  move  to  relevancy 
has  produced  a  curriculum,  some  of  which  is 
Irrelevant  to  basic  skills  such  as  reading  and 
writing.  Pass-fall  courses  and  the  Inflating  of 
grades  are  milder  symptoms.  Taxpayers  are 
often  paying  at  least  twice  to  teach  some 
pupils  how  to  read,  artd  In  many  cases.  It  Is 
still  not  happening!  Our  schools  and  col- 
leges must  respond  to  genuine  needs  for 
changes,  but  there  are  times  when  to  be 
fashionable  Is  to  fsai  one's  foremost  constit- 
uents. 


These  things  are  not  said  simply  to  scold 
the  schools  as  if  the  failures  were  located 
there  and  there  alone.  Nonfunctioning  fam- 
ilies bear  much  of  the  blame.  The  fact  is  that 
basic  values  are  interactive  and  so  are  the 
basic  institutions  which  have  rested  upon 
these  bedrocks  values.  Alter  the  basic  be- 
liefs and  you  alter  the  chemistry  of  society. 

In  education  or  elsewhere.  It  is  difficult  to 
say  which  came  first — the  reluctance  to 
measure  or  the  reluctance  to  be  measured. 
But.  in  the  end.  the  results  are  the  same. 
In  this  connection,  too  many  have  been  too 
slow  to  see  the  implications  In  the  conclu- 
sion. "If  there  is  no  divine  reward  or  punish- 
ment related  to  my  personal  performance, 
why  should  there  be  any  mortal  concern  with 
merit?"  The  underlying  assumptions  in  such 
a  conclusion  are  in  gross  error,  but  the  logic 
is  relentless ! 

Functional  illiteracy  in  America  In  certain 
age  groups.  This  is  in  addition  to  a  more 
massive  economic  iUiteracy  about  bow  our 
system  works  which  Is  an  even  more  ominous 
failure.  Even  though  our  governments  are 
bigger  and  more  powerful  than  ever,  many  In 
the  rising  generation  know  less  and  less 
about  bow  we  are  governed. 

Value-free  experimentation  is  extremely 
costly — both  in  terms  of  money  and  of  souls, 
and  it  creates  the  worst  slum  of  all — the 
slums  of  the  human  spirit,  for  many  stu- 
dents and  citizens  are  starved  for  earned 
self-esteem,  and  are  bored  with  the  under- 
whelming that  goes  with  unbelief.  A  stand- 
ardless society  win  also  find  Itself  deaf  to 
the  .  costly  lessons  of  history.  Winston 
Churchill  chose  as  a  stern  warning  motto  for 
his  concluding  volume  of  the  History  of 
World  War  II  these  words:  "How  the  great 
democracies  won  the  war.  and  thus  were  able 
to  resume  the  follies  which  had  so  nearly 
cost  them  their  lives."  A  value-free  society 
focuses  upon  things  like  "me"  and  "now" — 
it  has  little  sense  of  history  out  of  which  to 
fashion  the  future.  If  nothing  lies  ahead  of 
men.  how  vital  Is  memory?  A  healthy  regard 
for  the  past  is  usually  accompanied  by  a 
healthy  regard  for  the  future:  and  a  lack  of 
one  usually  means  the  lack  of  the  other. 

But  how  can  a  society  set  priorities  if  there 
are  no  basic  standards?  Are  we  to  make  our 
calculations  using  only  the  arithmetic  of 
appetite? 

A  society  not  based  upon  key  values  like 
loving  our  neighbor  will  inevitably  subsidize 
selfishness  and  will  place  a  premium  upon 
an  apostate  form  of  individualism  at  the 
expense  of  community.  Bear  in  mind,  for  In- 
stance, that  If  we  do  not  see  ourselves  as 
more  than  temporary,  biological  brothers, 
our  behavior  changes.  When  we  repudiate 
our  traditional  relationships  with  God  and 
man.  it  is  so  much  easier  to  repudiate  not 
only  debt  but  to  repudiate  relatives.  If  one 
really  has  no  relative,  to  whom  do  such  peo- 
ple belong?  Why.  to  that  collective  catch-all, 
society,  of  course!  But  as  we  generalize  re- 
sponsibility for  relatives  we  particularize 
loneliness  and  misery. 

Yet  if  self-interest  is  the  firal  determi- 
nant, why  should  we  be  inconvenienced  by 
the  needs  of  others? 

We  have  been  used  to  speaking  of  our  po- 
litical system  (as  envisioned  by  the  founding 
fathers)  as  one  In  which  opinions  collide 
constitutionally,  wherein  vested  Interests 
cancel  each  other  out.  or  tame  each  other 
before  a  safe  majority  is  formed,  or,  at  least, 
in  which  vested  Interested  are  brought  out 
Into  light  by  the  democratic  process.  In- 
deed, this  system  has  served  us  well.  Winners 
and  losers  have  played  out  the  drama  almost 
always  within  constitutional  constraints  as 
turns  have  been  taken  at  the  levers  of  power 
by  different  majorities.  What  was  not  al- 
lowed for  fully,  however  (nor  could  It  be). 
Is  what  happened  when  government,  instead 
of  remaining  a  referee,  first  became  a  par- 
ticipant and  then  became  a  possibly  perma- 
nent majority  Itself. 
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It  remains  to  be  seen  whether  or  not  our 
nation  can  tame  big  government.  There  Is, 
frankly,  no  precedent  for  the  dismantling, 
even  partially,  a  welfare  state,  especially  in 
peaceful  and  constitutional  ways.  Such  a 
Oollath  will  not  go  quietly  to  surgery. 

S.  M.  Llpset,  a  keen  analyst  of  political 
things,  observed  that  in  addition  to  the 
happy  consequences  of  democracy,  that 
democracy  tends  to  produce  two  unwanted 
side  effects — bureaucracy  and  apathy.  These 
are  not  inevitable  side  effects,  but  they  are 
probable  side  effects.  We  are  experiencing 
these  symptoms  in  America.  Yet,  alas, 
Thomas  Jefferson  said  our  Republic's  future 
rested  on  the  assumption  that  our  citizens 
were  to  remain  attentive  and  informed. 

The  shift  In  values  has  produced  another 
shift  in  political  point  of  view.  George  F. 
Will,  the  perceptive  Pulitzer  Prize  columnist, 
noted  Just  one  example  in  the  difference  be- 
tween the  old  liberalism  and  a  new  liberal- 
ism. 

"The  old  liberalism  delivered  material  ad- 
vantages that  were  Intended  to  enable  people 
to  live  the  lives  they  had  chosen.  The  new 
liberalism,  typified  by  forced  busing  and 
affirmative  action  and  the  explosive  growth 
of  regulation,  administers  'reniedles'  to  what 
society's  supervisors  consider  defects  in  the 
way  people  live."  (Emphasis  added.) 

Decrease  the  belief  in  God,  and  you  In- 
crease the  numbers  of  those  who  wish  to 
play  at  being  God— by  being  "societys  super- 
visors." Such  "supervisors"  deny  the  exist- 
ence of  divine  standards,  but  are  very  serious 
about  imposing  their  own  standards  on  so- 
ciety. 

It  is  no  accident  that  the  lessening,  or  loss, 
of  belief  In  certain  absolute  truths,  such  as 
a  belief  In  God  and  immortality,  has  occurred 
at  the  same  time  there  has  been  a  sharp  gain 
in  the  size  and  power  of  governments  in 
many  portions  of  the  world. 

Once  we  remove  belief  in  God  from  the 
center  of  our  lives  as  the  Source  of  truth 
and  as  a  Determiner  of  Justice,  a  tremendous 
vacuum  is  created  into  which  selfishness 
surges,  a  condition  which  governments  de- 
light in  managing.  Trends  become  a  theology. 
A  religion  of  regulations  emerges  in  which 
tens  of  thousands  of  regulations  seek  to  re- 
place Ten  Commandments. 

And  with  this  secular  religion  comes  a 
frightening  insistence  on  orthodoxy  enforced 
by  the  withdrawal  and  bestowal  of  benefits. 
Such  governments  Inevitably  tend  to  enlarge 
taxes  and  to  stunt  their  citizens.  John  Stuart 
Mill  observed: 

"A  state  which  dwarfs  its  men,  in-  order 
that  they  may  be  more  docile  instruments 
In  its  hands  even  for  beneficial  purposes,  will 
find  that  with  small  men  no  great  thins;s  can 
be  accomplished;  and  that  the  perfection  of 
machinery  to  which  it  has  sacrlfied  every- 
thing will  in  the  end  avail  it  nothing,  for 
want  of  the  vital  power  which,  in  order  that 
the  machine  might  work  more  smoothly,  it 
has  preferred  to  banish." 

This  dwarfing  of  the  individual  is  one  of 
the  prohibitive  costs  of  a  value-free  society! 
The  state  will  never  wither  away  in  a  spirit- 
ually standardless  society.  It  will  simply  swell 
and  become  more  strong,  more  ominous,  and 
more  serious.  Maxwell  Anderson  had  a  line  in 
one  of  his  plays  In  which  a  discouraged  char- 
acter asks  plaintively  why  governments  can't 
be  "small  and  funny"  any  more. 

Dietrich  Bonhoeffer  was  a  martyr  in  1945 
to  a  big  and  serious  state  grown  impatient 
with  Bonhoeffer's  allegiance  to  God  Instead 
of  to  the  "Puhrer."  Bonhoeffer  wrote:  "If 
Christian  teaching  does  not  guide  us  in  the 
use  of  freedom  and  God  is  denied,  all  obli- 
gations and  responsibilities  that  are  sacred 
and  binding  on  man  are  undermined." 

The  costs  of  Fascism  were  devastating.  The 
costs  of  Communism  are  cruel  and  Incredible. 
And  even  the  garden  variety  versions  of  each 
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of  these  secular  philosophies  are  surely  no 
bargain.  When  "God  U  denied"  all  sacred 
obligations  an<|  responsibilities  "are  under- 
mined." I 

Can  we  realljj  afford  a  society  in  which  we 
do  not  believe  in  the  principle  of  work? 
Infiation  has  a  tveral  causes,  but  any  last- 
ing cure  must  include  increased  productiv- 
ity. Besides,  woi  Ic  is  a  spiritual  necessity  even 
if  It  is  not  an  ec  gnomic  necessity,  which  it  la. 

Can  we  real!  r  afford  a  society  in  which 
the  family,  our  basic  institution.  Is  further 
diminished?  Mc  st  of  us  revolt  at  the  Idea  of 
having  children  raised  by  the  state,  but  step 
by  small  step  v  e  are  moving  in  that  direc- 
tion. If  our  sod  ity's  success  depends  on  hav- 
ing a  critical  n  ass  of  citizens  with  a  sense 
of  fair  play,  )\  stice,  love  and  concern  for 
others,  where  lo  citizens  usually  acquire 
those  crucial  vl  tues,  if  we  acquire  them  at 
all?  We  usually  acquire  them  first  and  best 
in  the  family.  T  le  family  garden,  as  has  been 
said,  is  still  th )  best  place  to  grow  happy 
humans.  Societ;  already  pays  terrible  costs 
for  the  products  of  tragically-flawed  families, 
but  further  un  lermlne  the  average  family, 
and  the  costs  w  11  be  catastrophic. 

What  we  do  with  the  family  is  going  to 
determine  whal  ha-ipens  to  our  whole  so- 
ciety. The  wise  Catholic  writer,  G.  K.  Ches- 
terton, observed  years  ago  that  only  men  to 
whom  the  faml  y  is  sacred  will  ever  have  a 
standard  by  whi  ch  to  criticize  the  State,  be- 
cause "they  alo  le  can  appeal  to  something 
more  holy  than  ;he  gods  of  the  city." 

The  basic  stra  nds  which  have  bound  us  to- 
gether socially  1  ,ave  begun  to  fray  and  some 
of  them  have  sn  ipped.  Even  more  pressure  is 
then  placed  u|  on  the  remaining  strands. 
Just  because  th  e  giving  way  is  gradual  will 
not  prevent  It  Irom  becoming  total.  For  In- 
stance, schools  which  fall  put  even  more 
pressure  upon  the  institution  of  the  family 
and  vice  versa.  A  lowering  of  standards  or 
discipline  In  th «  one  means  great  difficulty 
in  the  malnteni  nee  of  standards  i\nd  disci- 
pline in  the  oth  sr. 

Given  the  trei  nendous  asset  that  the  fam- 
ily is,  we  must  lo  all  we  can  within  consti- 
tutional consti  alnts  to  protect  it  from 
predatory  thing!  like  homosexuality  and  por- 
nography. Of  poinography  Ronald  Butt  wrote 
in  the  London  itmes: 

"The  history  c  f  the  Roman  arena  Instructs 
in  how  the  appi  tlte  of  a  people  can  be  cre- 
ated by  what  Is  fed  to  it— the  upper  classes 
of  Rome  were  systematically  addicted  by 
their  ruler  to  the  frenzy  and  tltilation  of 
sadistic  violence  by  a  steady  progression  from 
less  to  more  un  ;11  the  Roman  character  it- 
self was  conditic  ned  to  a  coarse  insensibility 
to  suffering." 

We  need  to  i  jfiect  on  how  many  of  our 
sad  trends  repr  -sent  a  "steady  progression 
from  less  to  moi  e." 

If  the  family  s  not  basic,  however,  and  Is 
not  something  c  r  Immense  value,  why  worry 
about  wrecking   t? 

Our  whole  Re;  lublic  rests  upon  the  notion 
of  "obedience  to  the  unenforceable,"  upon  a 
tremendous  emphasis  on  inner  controls 
through  self-dls  :lpllne.  The  historians.  Will 
and  Ariel  Durar  t,  observed  that,  "If  liberty 
destroys  order,  t  le  hunger  for  order  will  de- 
stroy liberty."  B  at  keeping  liberty  and  order 
In  tension  balan  :e  requires  tremendous  self- 
dlsclpllne  in  the  citizenry  of  a  nation. 

Can  we  really  afford  the  ultimate  costs  of 
governments  wh  ch,  In  lieu  of  self-dlsclpUne, 
Impose  more  an( ,  more  outer  controls? 

But  if  liberty  s  not  basic,  why  worry  over 
such  trends? 

If  we  are  Imr  lortal,  however,  we  are  im- 
mensely more  In  portant  than  a  government 
which  may  onlj  last  a  moment  in  the  ex- 
panse of  eternlt] . 

But  if  there  vere  no  God  and  we  were 
merely  transienl  s,  then  what  Is  wrong  with 
governments  pv  shlng  us  around?  Indeed, 
what  is  really  w  ong  about  anything  at  all? 

Our  value  crlg  s  gathered  some  of  Its  mo- 
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com  nltted  to  certain  truths. 
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hesltancy  will  replace 

its  capacity  to  declare 
I  wrong  per  se,  then  it 


finds  itself  forever  building  temporary  de- 
fenses, revising  rationales,  draviring  new  lines 
— but  forever  falling  back  and  losing  its 
nerve.  A  society  which  permits  anything  will 
eventually  lose  everything! 

Take  away  a  con.sclousness  of  eternity  and 
see  how  differently  times  is  spent. 

Take  away  an  acknowledgement  of  divino 
design  in  the  structure  of  life  and  then  watch 
the  mindless  scurrying  to  redesign  human 
systems  to  make  life  pain-free  and  pleasure 
filled. 

Take  away  regard  for  the  divinity  of  on^'s 
neighbor,  and  watch  the  drop  in  our  regard 
for  his  property. 

Take  away  basic  moral  standards  and  ob- 
serve how  quickly  tolerance  changes  Into 
permissiveness.  . 

Take  away  the  sacred  sense  of  belonging 
to  a  family  or  community,  and  observe  how 
quickly  citizens  cease  to  care  for  big  cities. 

Business-oriented  Rotarlans  are  quick  to 
look  for  the  bottom  line  in  their  endeavors. 
In  the  case  of  a  value-free  society,  the  bottom 
line  is  clear— the  costs  are  prohibitive! 

A  value-free  society  eventually  imprisons 
its  inhabitants.  It  also  ends  up  doing  In- 
directly what  most  of  its  inhabitants  would 
never  have  agreed  to  do  directly — at  least 
initially. 

Can  Rotarlans  and  those  like  them  turn 
such  trends  around?  There  Is  still  a  wealth  of 
wisdom  In  the  people  of  this  good  land  even 
though  such  wisdom  is  often  mute  and  In 
search  of  leadership.  People  can  often  feel  In 
their  bones  the  wrongness  of  things  long 
before  pollsters  pick  up  such  attitudes  or 
before  such  attitudes  are  expressed  in  the 
ballot  box.  But  it  will  take  leadership  and 
articulate  assertion  of  basic  values  in  all 
places  and  personal  behavior  to  back  up  such 
assertions. 

Even  then,  time  and  the  tides  are  against 
us.  so  that  courage  will  be  a  key  ingredient. 
It  will  take  the  same  kind  of  spunk  the 
Spartans  displayed  at  Thermopylae  when 
they  tenaciously  held  a  small  mountain  pass 
against  overwhelming  numbers  of  Persians. 
The  Persians  could  not  dislodge  the  Spartans 
and  sent  emissaries  forward  to  threaten  what 
would  happen  If  the  Spartans  did  not  sur- 
render. The  Spartans  were  told  that  if  they 
did  not  give  up.  the  Peislans  had  so  many 
archers  In  their  army  that  they  would  darken 
the  skies  with  their  arrows.  The  Spartans 
said  simply.  "So  much  the  better,  we  will 
fight  in  the  shade!" 

Thank  you  for  listening.* 


GENERAL  STOCK  OWNERSHIP 
PLANS 

•  Mr.  GRAVEL.  Mr.  President,  on  July 
19,  1978,  I  testified  before  the  Finance 
Committee  on  general  stock  ownership 
plans.  I  ask  that  my  statement  before 
the  committee  be  printed  in  the  Record. 

The  statement  follows: 

General  Stock  Ownership  Plans 

Mr.  Chairman:  I  want  to  talk  about  six 
trillion  dollars.  That  Is  a  rough  estimate  of 
the  capital  growth  our  economy  will  experi- 
ence before  the  turn  of  the  next  century. 
The  question  we  must  ask  ourselves  is  who 
win  own  this  six  trillion  dollars?  If  we  do 
not  take  some  dramatic  action  soon  it  will 
be  the  same  people  who  own  our  existing 
wealth;  It  will  be  the  wealthiest  5  percent 
of  our  people  who  today  control  50  percent 
of  our  wealth,  it  will  be  the  same  1  percent 
which  owned  25  percent  of  America  in  1925 
and  who  own  25  percent  today,  the  same  1 
percent  who  own  60  percent  of  all  corporate 
bonds.  50  percent  of  all  corporate  stock  and 
receive  half  of  all  corporate  dividends  paid  in 
America.  I  repeat,  half  of  all  corporate 
dividends  paid   In  America  today  go  to   1 


percent  of  our  population.  Unless  we  act 
soon  the  years  will  pass  with  the  rich  get- 
ting richer,  and  when  nothing  has  changed 
by  the  year  2000  the  nation  will  have  us 
to  blame. 

Mr.  Chairman,  you  have  been  the  leader 
In  addressing  this  vexing  Issue  of  capital 
concentration.  I  have  lauded  and  supported 
your  efforte.  The  Employee  Stock  Onwershlp 
Plan,  the  TRASOP.  and  a  range  of  other 
ESOP  legislation  was  an  important  first  step 
in  the  expansion  of  capital  ownership.  But, 
the  ESOP  alone  is  not  sufficient  to  prevent 
the  continuing  concentration  of  American 
wealth.  Its  contribution  limitations  and 
narrow  focus  on  employees  does  not  allow 
for  rapid  expansion  of  stock  ownership. 

In  order  to  effectively  address  the  ques- 
tion of  "who  will  own  America's  new 
wealth"  we  must  adopt  new  programs  with 
broader  focus.  We  must  move  beyond  pro- 
grams benefitting  employees  exclusively,  and 
we  must  do  It  soon.  I  have  introduced  a  bill, 
S.  3223.  which  would  allow  the  more  rapid 
expansion  of  capital  ownership  in  America. 
This  bin  provides  for  the  expansion  of  stock 
ownership  plans  beyond  employees  to  the 
general  public  and  therefoi-e  I  refer  to  it  as 
General  Stock  Ownership  Plan. 

The  General  Stock  Ownership  Plan  would 
be  sponsored  by  state  governments,  but 
would  not  Involve  state  ownership.  Indeed, 
the  GSOP  concept  has  become  Important 
to  me  and  my  state  as  an  alternative  to 
state  ownership  of  private  Industry.  The 
GSOP  merely  allows  the  use  of  a  states' 
credit  power  to  build  exquity  ownership  Into 
its  citizens. 

How  would  the  GSOP  work? 

1.  A  state  government  would  establish  a 
trust  to  hold  and  distribute  stock  to  the 
people  of  the  state. 

2.  Each  resident  of  the  state  would  have 
an  equal  Interest  in  any  stock  acquired  by 
the  trust. 

3.  The  trust  would  borrow  money  to  In- 
vest in  corporate  stock. 

4.  Earnings  from  the  Investment  would  be 
used  to  pay  off  the  loan. 

5.  The  stock  would  be  distributed  to  the 
Individual  beneficiaries,  the  citizens  of  the 
state,  putting  equity  ownership  and  divi- 
dend Income  into  the  citizens'  hands. 

In  putting  legislative  flesh  on  the  GSOP 
bones  I  was  aiming  at  two  goals,  rapid 
amortization  of  acquisition  financing  and 
the  vesting  of  actual  ownership  In  the  hands 
of  the  citizens.  To  accomplish  these  objec- 
tives S.  3223  changes  various  provisions  of 
the  tax  law  with  respect  to  a  General  Stock 
Ownership  Plan  adopted  by  a  state.  I  would 
like  to  run  down  briefly  the  changes  made 
by  S.  3223  and  then  explore  how  these 
changes  and  the  GSOP  concept  Interface. 

The  major  changes  wrought  by  S.  3223  are 
as  follows: 

1.  A  new  type  of  tax  exempt  trust  may  be 
created  by  the  state  to  hold  GSOP  stock 
and  act  on  behalf  of  the  states'  citizens  to 
borrow  money;  buy.  hold,  and  distribute 
stock,  and  pass  through  dividends. 

2.  Dividends  and  other  payments  by  a 
corporation  on  stock  held  by  the  trust  are 
deductible  to  the  corporation  (eliminating 
the  corporate  tax  on  these  payments) . 

3.  The  trust  must  annually  pay  out  all 
dividends  received.  The  dividends  can  be 
used  for  trust  expenses,  debt  retirement,  or 
they  may  be  passed  through  to  the  citizens 
of  the  state.  Dividends  would  be  taxable  to  a 
citizen/beneficiary  when  received  from  the 
trust. 

4.  The  trust  will  hold  stock  on  behalf  of 
each  citizen  of  the  state  and  must  distrib- 
ute out  the  participants'  stock  upon  request 
after  the  participant  has  been  In  the  plan 
for  five  years.  Upon  this  distribution  the 
recipient  citizen  has  no  tax  liability. 

6.  However,  when  the  citizen  beneficiary 


sells  his  distributed  stock  he  is  taxed  at  ortU- 
nary  income  rates  on  the  full  proceeds  of 
the  sale. 

6.  The  GSOP  may  use  tax  exempt  bonding 
In  Its  financing. 

Much  of  what  the  GSOP  does  could  be  ac- 
complished under  existing  law .  It  would 
merely  require  direct  state  ownership  of  the 
profitable  enterprise  with  distribution  of 
profits  through  a  refimdable  state  income 
tax  credit.  But  this  approach  would  not  put 
real  ownership  in  the  hands  of  individuals 
and  would  put  control  of  the  investment  In 
the  hands  of  bureaucrats.  The  GSOP  pro- 
posal by  passing  through  voting  rights  on 
the  trtist  stock  puts  control  in  the  hand*  of 
the  people  who  have  an  economic  inteiest, 
rather  than  a  political  Interest  In  the  via- 
bility of  the  enterprise. 

Our  economic  system  Is  in  deep  trouble. 
Millions  of  our  people  do  not  have  sufficient 
incomes  to  keep  body  and  soul  one.  With 
the  laudable  goal  of  aiding  these  unfortu- 
nate many  we  have  developed  an  Incomes 
policy  to  provide  a  minimal  standard  of  liv- 
ing. But.  this  incomes  policy,  paying  gov- 
ernment income  to  people  unable  to  earn 
their  way.  costs  money.  To  finance  it  we  raise 
taxes,  we  take  income  away  from  producers 
and  pay  It  to  those  who  cannot  produce.  We 
transfer  income,  and  this  Income  transfer  by 
the  Federal  Government  has  grown  from  $32 
billion  in  1967  to  $188  billion  in  1977.  The 
burden  of  these  programs  threatens  to 
swamp  us  and  we  look  for  ever  more  in- 
genious tax  devices  to  raise  the  necessary 
funds.  In  final  surrender  we  accept  that  an 
annual  budget  deficit  of  "only"  $50  billion 
is  acceptable.  It  is  time  for  us  to  move  away 
from  playing  Robin  Hood.  If  our  economic 
system  is  allowed  to  operate  properly  we 
need  not  take  from  the  rich  and  give  to  the 
poor.  If  we  develop  programs  such  as  the 
one  I  am  suggesting  the  poor,  even  without 
Jobs,  would  have  sufficient  income  from  cap- 
ital to  survive  without  transfer  payments. 

Let  me  show  you  what  a  GSOP  might 
mean  to  Amelrcans  even  on  a  limited  scale. 
Assuming  the  adoption  of  my  bill  and  the 
creation  of  a  GSOP  trust  by  the  State  of 
Alaska  we  might  find  the  following: 

1.  The  trustees  negotiate  for  purchase  of 
an  interest  in  the  Trans  Alaska  Oil  Pipe- 
line. Based  on  original  cost  imd  interest  on 
equity  it  is  not  unreasonable  to  hypothesize 
that  an  Interest  of  15.8  percent  could  be  pur- 
chased for  approximately  $1.5  billion. 

2.  To  finance  this  purchase  the  GSOP  Is- 
sues SI. 5  billion  of  tax  exempt  bonds.  Moody 
average  interest  rate  for  all  such  bonds  out- 
standing in  March  this  year  was  about  5.5 
percent.  Annual  debt  service  for  the  trust 
would  then  be  about  $123,820,000.  The  actual 
purchase  would  be  made  by  a  corporation 
organized  by  the  trust  and  capitalized  with 
the  proceeds  of  the  $1.5  billion  loan  to  the 
trust. 

3.  Based  on  data  filed  with  the  Federal 
Energy  Regulatory  Commission  by  British 
Petroleum  a  15.8  percent  interest  in  the  oil 
pipeline  can  be  expected  to  generate  annual 
revenues  of  $406,794,000  with  the  current 
tariff  of  S6.35  per  barrel  and  the  allocated 
thoughput  of  64  million  barrels  per  year. 

4.  The  cost  of  operation  are  projected  by 
BP  to  be  approximately  80.452.000  annually. 

Using  the  numbers  we  find  that  if  the 
corporation  paid  all  its  income  to  the  trust 
(and  therefore  Incurred  no  tax  liability) 
after  debt  service  each  and  every  citizen  of 
Alaska  could  receive  a  dividend  check  of  $5(X) 
per  year.  And  once  the  debt  was  retired  this 
dividend  could  Jump  to  over  $800  per  citizen 
per  year  in  1978  dollars. 

Now  I  understand  that  $500  per  year  may 
not  mean  much  to  many  of  you.  but  In  parts 
of  Alaska  where  the  per  capita  Income  is  less 
than  $3000  per  year  it  can  make  a  significant 
contribution.  And  this  Is  just  the  beginning- 
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Based  on  the  same  data  a  OSOP  with  a  $10 
billon  investment  (less  than  ths  projected 
cost  of  the  proposed  Alaska  Gas  Line)  could 
guarantee  $13,332  per  year  for  a  family  of 
four.  In  addition  to  this  income  the  family 
would  own  a  block  of  stock  which  becomes 
more  and  more  valuable  as  the  debt  Is  re- 
tired. They  can  borrow  against  it,  use  it  for 
their  financial  statements  so  important  In 
buying  a  home,  and  pass  It  on  to  their  chil- 
dren. They  may  even  sell  It  to  cover  catas- 
trophic expenses  If  need  be,  Just  like  you  and 
I  can  do  with  our  assets. 

This  proposal  has  been  criticized  as  being 
State  ownership.  It  Is  not.  Ownership  and 
control  of  the  enterprise  lies  with  the  citizens 
voting  their  stock  as  any  other  shareholder. 
The  potential  for  conflict  exists  between  the 
OSOP  and  the  sponsoring  State  Government. 
It  Is  with  forethought  that  this  Is  so.  I  am 
trying  to  create  conflict  and  Institutionalize 
It  at  an  acceptable  level.  In  fact,  this  conflict 
presently  exists  between  the  government,  In 
Its  role  as  regulator  of  our  economic  Institu- 
tions, and  those  Institutions  themselves  as 
they  seek  to  perform.  In  an  unfettered  man- 
ner, their  economic  functions  of  allocating 
resources  by  rewarding  productivity. 

Unfortunately,  the  government  Is  all  pow- 
erful and  at  times  oppressive.  The  excessive 
growth  of  government  can  bt  mitigated  If 
we  give  the  individual  citizen  a  greater  role 
In  our  economic  Institutions.  With  a  stake 
In  our  economic  success,  the  citizen  may 
choose  to  exercise  his  collective  power  over 
government,  which  Is  absolute  In  a  repre- 
sentative society,  to  stop  It  from  excessive 
and  harmful  regulatory  activity.  By  keeping 
the  decision  making  power  at  the  Individual 
level  we  assure  more  checks  and  greater  bal- 
ance between  those  who  govern  and  those 
who  are  governed. 

In  America  there  Is  a  direct  link  between 
the  capital  concentration  and  the  malaise 
which  has  stricken  our  economy.  In  order 
to  address  the  economic  Injustice  which  Is 
the  symptom  of  high  concentration  of  wealth 
the  government  pursues  policies  which  hinder 
economic  development.  To  achieve  economic 
equity  we  transfer  income  from  the  upper 
and  middle  classes  to  the  poor.  We  are  faced 
with  the  dichotomy  of  cutting  taxes  for  the 
rich  to  encourage  capital  investment  and 
economic  growth  because  they  are  the  ones 
with  the  moat  capital  to  Invest  thereby  In- 
suring that  they  will  continue  to  be  so.  At 
the  same  time  we  create  nonproductive,  non- 
economic  Jobs  and  preserve  existing  but  In- 
efficient Jobs  because  a  majority  of  our  people 
still  reply  on  labor  for  their  Incomes.  We 
have  pursued  policies  which  cannot  help  but 
bring  about  the  demise  of  our  economic 
system. 

The  fact  Is  that  the  crisis  In  our  economy 
today  Is  tied  directly  to  our  attempts  to  treat 
an  economic  disease,  insufficient  income  by 
attacking  the  symptom  of  Insufficient  jobs 
rather  than  the  cause,  a  lack  of  capital  dif- 
fusion sufficient  to  produce  Income  for  all 
our  people. 

As  I  said  before,  we  must  get  moving.  The 
key  to  both  economic  health  and  economic 
equity  lies  In  spreading  the  ownership  of 
the  productive  Instruments  of  our  society: 
our  corporations.  We  can  begin  to  treat  the 
root  of  our  problems  if  we  can  spread  among 
all  citizens  the  ownership  of  the  compa- 
nies which  produce  the  nation's  wealth.  The 
General  Stock  Ownership  Plan  is  one  means 
of  achieving  this  widespread  ownership  with- 
out confiscating  the  property  of  the  wealthy 
and  without  creating  a  monolithic  socialist 
state.  It  Is  up  to  us  Gentlemen,  who  will  own 
the  next  $6  trillion  of  America's  wealth.  The 
General  Stock  Ownership  Plan  is  a  step  to- 
ward assuring  that  a  large  proportion  of 
that  new  grawth  goes  to  a  new  group  of 
capital  owners. 

I  would  like  to  take  Just  a  moment  to  ad- 
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THE  THIltD  SENATE  OFFICE 
BUILDING 

Mr.  DANFORTH.  Mr.  President,  I  be- 
lieve it  is  an  outrage  that  the  U.S.  Sen- 
ate is  having  a  third  ofBce  building  con- 
structed at  a  brobable  cost  to  the  tax- 
payers of  $201  million.  I  ask  that  the 
June  21  edito:  ial  in  the  San  Francisco 
Examiner  on  his  subject  be  printed  in 
the  Record. 

The  editoria ,  follows: 

The  Senai  e's  New  Pleasttre  Dome 

Some  day  the  dictionary  will  Include  Par- 
ouklsm"  to  deairibe  the  wasting  of  public 
funds  for  perse  nal  pleasure,  the  way  King 
Farouk  of  Egypt  did  during  his  reign  between 
1936  and  1952. 

If  no  one  el  e  coins  the  word,  the  U.S. 
Senate  will  by  Insisting  on  putting  up  the 
most  lavish  federal  building  in  the  history 
of  the  republic. 

Item :  up  un  11  now,  the  most  expensive 
structure  erectap  In  Washington  is  the  FBI's 
J.  Edgar  Hoovek-  Building,  finished  In  1975 
for  a  mere  $126  nllllon. 

Item:  The  reiord  is  about  to  be  broken.  A 
new  office  comDlex,  named  for  Michigan's 
Sen.  Philip  A.  Hart  who  died  In  1975,  Is 
scheduled  to  be  roofed  over  In  1981  at  a  prob- 
able cost  of  $20C  million. 

Item :  Fifty  s  snators,  some  of  whom  have 
voted  against  "wasting"  funds  on  public 
housing  for  oth  irs,  will  have  offices  with  18- 
foot  ceilings,  tea  tooned  with  brass  and  marble 
and  paneled  wl  h  expensive  wood. 

Item:  To  n  ake  the  senatorial  palace 
thoroughly  Far(  uk-like,  it  will  house  a  roof- 
top restaurant  8|nd  a  gymnasium  replete  with 
such  lawmaking  necessities  as  tennis,  hand- 
ball and  basket  }all  courts.  All  of  It  paid  for 
by  you  know  wl  o. 

Proxmlre  of  Wisconsin  goes 
Persia  for  his  comparison  of 
building,  he  said,  Is  some- 
thing "that  wduld  make  a  Persian  prince 
green  with  envyf ' 

Chafee  of  Rhode  Island 
weighs  It  again*  another  federal  expenditure 
a  few  years  bac  c,  complalnine  that  the  Hart 
memorial  "wou  d  be  at  least  10  times  as 
costly  as  the  Loi  islana  Purchase." 


Sen.  William 
from  Egypt  to 
costs.  The  Karl 


Senators  ma] 


the  project,  also 
you.» 


deserve  office  regal  enough 


for  Egyptian  kligs  and  Persian  princes,  but 
can  the  country  afford  them? 

We  urge  reac  ers  who  think  the  Senate  Is 
going  too  far  I  n  pursuing  the  comforts  of 
tax-supported  uxury  to  write  to  Senators 
Cranston  and  Hayakawa  today.  Senator 
Chafee,  who  ha  i  introduced  a  bill  to  abolish 


would  be  happy  to  hear  from 


had   its  genesis 
Carnegie    Commii 


If  we  were  to  s 
all  the  brevity  at 
say  that  what  we  r 
seek  freedom  from 


•  Mr.  INOUYE.  Mr.  President,  shortly 
the  Senate  will  cobsider  S.  2883,  a  bill  to 
authorize  advanca-year  funding  for  pub- 
lic broadcasting,  |ind  otherwise  improve 
and  strengthen  tie  system. 
The  Public  Broadcasting  Act  of  1967, 
n  the  report  of  the 
;sion  on  Educational 
Television.  In  that  report  the  commission 
said,  and  I  quote  | 

up  our  proposal  with 
ur  command,  we  would 
ommend  Is  freedom.  We 
he  constraints,  however 
necessary  In  their  I  context,  of  commercial 
television.  We  seek  for  education  television 
freedom  from  the  Jpressures  of  Inadequate 
funds.  We  seek  for  ihe  artist,  the  technician, 
the  journalist,  the]  scholar,  and  the  public 
servant  freedom  to  Icreate,  freedom  to  inno- 
vate, freedom  to  b^  heard  In  this  most  far- 
reaching  medium.  |We  seek  for  the  citizen 
freedom  to  view,  tb  see  programs  that  the 
present  system,  by  Ws  Incompleteness,  denies 
him.  I 

When  Congress  enacted  the  Public 
Broadcasting  Acty  therefore,  we  recog- 
nized that  to  achieve  this  freedom, 
ideally  the  systeiri  should  be  independent 
of  both  sponsor  domination  and  the  in- 
evitable pressures  involved  in  the  appro- 
priations process  I  and  that  permanent, 
long-range  financing  was  essential  for 
that  kind  of  independence. 

Pending  its  development  and  growth, 
however.  Congress  felt  it  was  wiser  to 
fund  the  system  t  hrough  the  authoriza- 
tion/appropriation  process. 

Presently,  Cong  ress  provides  multiyear 
authorizations  fo  •  activities  of  the  Cor- 
poration for  PuMic  Broadcasting,  and 
2-year  "forward  funding,"  that  is,  ap- 
propriation of  pul  (lie  broadcasting  funds 
2  years  in  advanc  ;  of  the  yep.r  the  appro- 
priation is  to  be  spent. 

S.  2883.  is  a  gool  bill  which  will  permit 
the  continued  gr>wth  of  public  broad- 
casting pending  i  plan  for  permanent, 
long-range  financing  at  an  adequate 
level.  As  the  committee  stated  in  its  re- 
port to  accompany  S.  2883: 

Excellence  In  pupUc  broadcasting  will  be 
realized  only  when  elgnlflcantly  higher  levels 
of  funding  are  made  available,  on  a  consist- 
ent basis.  The  Coifimlttee  expects  that,  by 
the  time  the  authotlzatlon  contained  In  this 
bin  expires,  ...  the  Congress  will  be  prepared 
to  provide  the  increased  support  and  stabil- 
ity necessary  to  reiillze  that  excellence. 

Mr.  President,  like  every  human  insti- 
tution, the  tracH  record  of  our  public 
broadcasting  systtm  is  not  without  fault. 
But  compared  wi  h  its  achievements  and 
potential,  those  t  aults  are  minor,  in  my 
Judgment. 

There  are  those  who  would  criticize 
S.  2883  as  not  being  restrictive  enough, 
and  others  who  vould  criticize  the  leg- 
islation as  inhibiiing  the  growth  of  pub- 
lic broadcasting,  t  would  urge  all  of  these 
critics  to  put  asic  e  their  misgivings,  and 
support  S.  2883, 8  s  a  fair  and  reasonable 
next  step  in  the  c  ontinuing  development 
of  the  medium. 

I  wish  to  comiiend  the  distinguished 
chairmen  of  the  Communications  Sub- 
committee and  lihe  full  Committee  on 
Commerce,  Scienie  and  Transportation, 
Senators  Hollini  is  and  Cannow,  respec- 
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tively,  for  their  roles  in  developing  S. 
2883.  I  would  be  remiss  if  I  did  not  also 
extend  those  sentiments  to  Senator  Mag- 
NusoN,  the  former  chairman  of  the  com- 
mittee, whose  foresight  and  leadership 
w£is  in  large  measure  responsible  for  the 
enactment  of  the  Television  Facilities 
Act  of  1962,  and  the  Public  Broadcasting 
Act  of  1967. 

Mr.  President,  the  very  first  chapter 
of  the  Carnegie  Commission's  report  de- 
scribes the  opportunity  which  public  tel- 
evision holds  for  the  American  people, 
and  it  begins  with  a  quote- from  a  letter 
to  the  commission  from  the  author,  E.  B. 
White.  I  would  like  to  repeat  that  quote: 

Noncommercial  television  should  address 
Itself  to  the  Ideal  of  excellence,  not  the  idea 
of  acceptability — which  Is  what  keeps  com- 
mercial television  from  climbing  the  stair- 
case. I  think  television  should  be  the  visual 
counterpart  of  the  literary  essay,  should 
arouse  our  dreams,  satisfy  our  hunger  for 
beauty,  take  us  on  journeys,  enable  us  to 
participate  In  events,  present  great  drama 
and  music,  explore  the  sea  and  the  sky  and 
the  woods  and  the  hills.  It  should  be  our 
Lyceum,  our  Chautauqua,  our  Mlnsky's,  and 
our  Camelot.  It  should  restate  and  clarify 
the  social  dilemma  and  the  political  pickle. 
Once  in  a  while  It  does,  and  you  get  a  quick 
glimpse  of  Its  potential. 

Mr.  President,  more  and  more  fre- 
quently public  television  is,  to  use  Mr. 
White's  phrase,  offering  us  a  "glimpse  of 
its  potential,"  and  what  human  vistas  are 
opened  to  us  when  it  does. 

In  my  own  State,  for  example,  Hawaii 
Public  Television  has  a  statewide  network 
operating  KHET,  Channel  11  Honolulu 
and  KMEB,  Channel  10  Wailuku.  Al- 
though it  is  a  middle-sized  organization 
by  public  broadcasting  standards,  it 
serves  43  percent  of  the  State's  popula- 
tion on  a  regular  basis  according  to  the 
latest  Nielsen  report.  It  will  soon  be  able 
to  serve  more,  I  am  told,  with  the  ex- 
pansion of  the  transmission  system  sup- 
ported by  grants  from  the  HEW  educa- 
tional broadcasting  facilities  program 
and  the  Hawaii  State  Legislature. 

In  January  of  this  year,  national 
audiences  viewed  a  program  produced 
by  Hawaii  Public  Television  entitled 
DAMIEN — a  90-minute  dramatic  pro- 
duction dealing  with  the  life  of  a  Belgian 
missionary  who  worked  in  the  service  of 
lepers  on  the  island  of  Molokai  in  the 
19th  century. 

Cecil  Smith  of  the  Los  Angeles  Times 
described  the  production  as  "an  oddity 
inasmuch  as  almost  all  of  the  public  tele- 
vision worth  watching  either  comes  from 
England  or  from  one  of  the  major  pro- 
duction centers:  Los  Angeles,  Boston, 
New  York,  Pittsburgh: 

DAMIEN  Is  totally  Hawaiian  in  origin  and 
execution,  produced  and  directed  at  Hawaii's 
public  television  station. 

Terrence  O'Plaherty  of  the  San  Fran- 
cisco Chronicle,  in  a  favorable  review  of 
the  program,  concluded  that  DAMIEN 
is  "one  of  the  most  important  programs 
of  the  year,  because  it  is  evidence  of  the 
vigor  and  professionalism  of  the  tribu- 
tary television  theaters  of  the  PBS  net- 
work. What  other  riches  lie  there  un- 
tapped?", he  concluded. 

Mr.  President.  Hawaii  Public  Television 
has  been  able  to  improve  significantly  its 
services  to  the  people  of  Hawaii— and  to 


provide  to  national  audiences  a  program 
as  spectacular  as  DAMIEN — because  of 
increased  support,  both  moral  and  finan- 
cial, from  the  local  commimity  and  from 
national  entities.  Important  grants  have 
come  from  the  Corporation  for  Public 
Broadcasting,  the  educational  broad- 
casting facilities  program  of  HEW,  and 
the  National  Endowment  for  the  Hu- 
manities. Hawaii  Public  Television  is.  of 
course,  only  one  of  more  than  150  public 
television  licensees  in  this  country.  With 
more  funding  being  made  available  to 
the  entire  system,  we  might,  in  fact,  be 
able  to  tap  those  "other  riches"  to  which 
Terrence  ©Flaherty  referred. 

I  strongly  support  S.  2883  which  pro- 
vides a  much-needed  increase  in  Federal 
funding  for  public  broadcasting.* 


AMERICANS   RECOGNIZE 
INFLATION  AS  SERIOUS 

•  Mr.  HANSEN.  Mr.  President,  Fletcher 
L.  Byrom,  chairman.  Committee  for 
Economic  Development,  spoke  recently 
before  the  New  York  Financial  Writers* 
Association  on  Inflation:  Addiction  and 
Withdrawal. 

The  speech  calls  attention  to  the  fact 
that  we  seem  to  be  institutionalizing  in- 
flation as  a  national  way  of  life  and  de- 
tails the  consequences  of  such  an  action. 

Because  Mr.  Byrom's  remarks  are  so 
pertinent  and  timely,  and  state  in  a  most 
succinct  manner  what  we  face  if  we  do 
not  institute  a  responsible  fiscal  policy. 
I  ask  that  the  talk  be  printed  in  the 
Record. 

Inflation:   Addiction  and  Withdrawai. 

I  am  at  heart  an  optimist.  I'd  rather  talk 
about  the  best  that  Is  possible  than  the 
worst  that  Is  probable.  To  prove  It,  I'd  like 
to  open  our  discussion  of  inflation  by  point- 
ing to  the  one  encouraging  recent  develop- 
ment on  this  front.  Any  pinpoint  of  light  In 
a  black  sky  raises  hope  that  we  may  find  a 
way  out. 

For  more  than  a  decade,  we  have  treated 
Inflation  flrst  as  a  mere  annoyance  and  later 
as  a  temporary  headache  that  might  go  away 
on  Its  own  or  yield  to  medication.  Now  a  sub- 
stantial majority  of  the  American  people 
recognize  Inflation  as  our  most  serious  eco- 
nomic problem,  possibly  a  migraine,  crip- 
pling in  its  effects  and  likely  to  be  with  us 
longer  than  we  would  wish.  In  looking  for 
remedies,  we  want  to  make  sure  we  don't  get 
hooked  on  drugs  and  that  may  be  more 
damaging  than  the  original  ailment. 

The  shift  in  attitudes  is  recorded  In  vari- 
ous opinion  polls,  which  can  be  overlooked, 
but  It  IS  even  more  evident  In  political 
arousal,  which  cannot.  We  have  seen  the 
successful  tax  revolt  in  California.  We  have 
seen  the  new  prominence  of  fiscal  Issues  In 
primaries  around  the  country.  We  have  seen 
spreading  discontent  with  the  Insufferably 
high  costs  of  many  public  sector  programs 
Introduced  In  the  past  15  years. 

So  far,  the  symptoms  have  not  abated. 
This  changing  political  climate  has  not  re- 
duced the  Infiatlon  rate  by  so  much  as  a 
single  percentage  point.  But  It  is  the  neces- 
sary first  treatment  if  we  are  serloxis  about 
ending  the  nausea,  dizziness  and  pain  that 
accompany  our  national  migraine.  If  our  po- 
litical Institutions  fall  to  respond,  we  will 
surely  deepen  our  addiction  to  an  Infiatlon- 
ary  way  of  life  that  Is  gradually  but  ruth- 
lessly transforming  the  basic  character  of  the 
American  economy. 

This  way  of  life  was  not  imposed  upon  us 
by  some  malevolent  external  force.  By  and 
large,  we  brought  It  upon  ourselves,  starting 


a  dozen  years  ago.  We  bad  high  enq>loyiBent 
and.  at  the  same  time,  pressure,  from  the 
rising  costs  of  two  wars  which,  at  the  time, 
had  broad  public  support — the  military  ac- 
tion In  Vietnam  and  the  Johnson  Adminis- 
tration's domestic  war  against  poverty.  Be- 
tween 1964  and  1966,  the  rate  of  InflaUon 
began  Its  climb  with  a  Jimip— hold  four 
breath — from  1.2  per  cent  to  3.4  per  cent. 
Shucks,  today  we  can  move  that  many  points 
practlcaUy  overnight. 

Periodically  throughout  those  years,  the 
Committee  for  Economic  Development  did  its 
best  to  advocate  a  more  vigorous  fight  against 
Infiatlon.  on  both  the  demand  side  and  the 
supply  side.  An  early-warning  statement  In 
1966  urged  quick  counterlnflatlonary  action. 
CED  called  for  a  budgeted  $3  blUlon  debt- 
retirement  surplus  to  be  achieved  by  reduc- 
tions In  govertmient  expenditures  and.  If 
necessary,  by  a  temporary  tax  Increase,  to  be 
enacted  early  In  1967. 

Unhappily,  by  the  time  the  tax  surcharge 
became  law  in  October,  1967,  the  genie  waa 
already  out  of  the  boUle.  Nobody  since  has 
had  the  political  fortitude  to  pop  It  back  In. 
It  Is  still  roaming  the  land,  and  our  public 
policies  and  private  actions  have  tended  to 
aggravate  the  Inflationary  Impetus. 

Our  subsequent  experience  has  been  harsh. 
We  have  had  not  simply  an  irreversible  wage 
and  price  rise,  but  a  painful  series  of  infla- 
tionary jolts  that  have  taken  on  the  now 
familiar  configuration  of  the  rising  spiral. 

It  Is  that  spiral — along  with  the  continu- 
ing expectation  or  acceptance  of  permanent 
Inflation — ^that  seems  to  threaten  disaster. 
And  the  disturbing  point  to  keep  in  mind  Is 
that  this  society — through  successive  Admin- 
istrations and  Congresses — made  conscious 
decisions  that  carried  us  farther  along  the 
route.  For  political  reasons— translate  that 
as  the  politicians'  reading  of  the  public  will — 
we  chose  at  the  onset  of  this  spiral  a  guns 
and  butter  policy.  Never  mind  that  history 
had  been  tugging  at  our  sleeves  to  warn  us 
that  such  a  course  always  resulted  in  catas- 
trophe. 

We  have  since  compounded  the  original 
mistake,  and  reinforced  the  addiction,  by  a 
succession  of  decisions — both  political  and 
social,  and  quite  bipartisan — that  have  had 
the  pernicious  side  effect  of  progressively 
institutionalizing  Inflation  as  a  national  way 
of  life,  unpleasant  but  Inevitable,  like  traf- 
fic Jams  and  postparty  hangovers.  We  have 
stopped  asking  whether  Inflation  can  be  held 
at  the  two  per  cent  level.  What  we're  worried 
about  is  whether  the  past  decade's  under- 
lying trend  of  six  per  cent  Inflation  may  be 
giving  way  to  a  new  pattern  of  seven  or  eight 
or  even  ten  per  cent. 

I  do  not  discount  the  external  shocks  of 
the  1970s  that  have  been  largely  beyond  our 
control,  such  as  the  cartel-dictated  Increases 
in  oil  prices  and  the  periodic  harvest  short- 
falls abroad  that  have  placed  unexpected 
demand  pressures  upon  our  agricultural 
stocks  and  prices.  But  I  do  think  the  record 
shows  we  have  been  guilty  of  exporting  as 
much  Inflation  as  we  have  imported.  What 
matters  is  how  we  as  a  society  have  re- 
sponded to  inflationary  pressures,  whether 
domestic  or  foreign. 

On  the  oil  question,  for  example,  we  had 
ample  and  timely  warning.  The  Paley  Com- 
mission assessed  the  coming  problem  In  1952 
and  laid  out  a  national  minerals  and  re- 
sources strategy.  That  strategy  is  still  largely 
untapped,  like  those  beautiful  coffee-table 
books  we  buy  and.  after  a  while,  persuade 
ourselves  we  have  read,  even  though  we  have 
only  flipped  past  the  pictures.  More  to  the 
point,  the  oil  supply  and  price  crisis  came  to 
a  head  nearly  five  years  ago  and  we  are  no- 
where near  anything  that  could  be  called  a 
coherent  energy  policy  today. 

Now.  here's  a  piece  of  irony  for  you.  We 
have  been  taking  some  steps  to  halt  Infla- 
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tionary  pressures,  yes,  but  those  steps  have 
been  largely  Ineffective.  At  the  same  time, 
we  have  adopted  measures  that  have  further 
institutionalized  our  acceptance  of  Inflation, 
and  those  measures  have  worked  magnifi- 
cently. 

We  are  now  in  that  advanced  stage  of 
addiction  where  we  make  anticipatory  wage 
and  price  Increases  and  where  both  Industry 
aad  the  consumer  take  inflationary  considera- 
tions Into  account  when  deciding  whether  to 
accelerate  or  delay  major  purchases.  We  have 
Indexed  Social  Security  benefits  and  veter- 
ans' pensions.  Cost  of  living  allowances — 
COLA'S — are  built  Into  two-  and  three-year 
union  contracts,  which  in  turn  set  the  pace 
for  catch-up  efforts  by  the  nonunion  labor 
sector. 

So  we  have  these  conscious  decisions  em- 
bedded in  labor  contracts,  plus  the  prolifera- 
tion of  public  sector  Jobs,  especially  at  the 
state  and  local  levels,  and  the  result  is  an 
increasingly  thick  layer  of  insulation  between 
wage  trends  and  the  natural  market  com- 
petition that  takes  place  as  labor  supply  and 
demand  shift.  Indeed,  with  a  powerful  push 
from  organized  labor,  Washington  recently 
mandated  an  inflationary  rise  in  the  mini- 
mum wage.  With  comparable  pressure  from 
the  farm  sector,  we  now  have  inflationary 
support  prices  for  agricultural  produce.  Gov- 
ernment transfer  payments  for  health,  wel- 
fare and  other  social  purposes  are  all  more 
or  less  riding  quickly  upward  on  the  same 
crowded  escalator. 

During  this  same  period,  we  have  created 
a  ponderous  structure  of  regulatory  interven- 
tions Into  the  market  place.  Many  of  the 
regulations  were  designed  for  what  cannot  be 
challenged  as  socially  desirable  ends,  to  in- 
fluence the  social  performance  of  corpora- 
tions, individuals  and  units  of  government 
at  all  levels.  They  cover— and  as  I  tick  off 
this  list,  I  want  you  to  reflect  upon  how 
many  of  these  areas  there  are  in  which  it 
would  have  been  unthinkable,  during  most 
of  our  history,  for  the  Federal  government  to 
Intervene — they  cover  the  hiring,  promotion 
and  retirement  of  employees  of  private  and 
public  enterprises,  and  the  protection  of  their 
safety  and  health;  the  Impact  of  public  and 
private  activities  upon  the  environment:  the 
quality  and  delivery  of  health  care,  educa- 
tion and  police  protection;  the  fuel-efllclency 
and  safety  of  public  and  private  transporta- 
tion: price  competitiveness  within  particular 
public  service  Industries.  I  could  go  on. 

The  decisions  to  mandate  the  values  and 
standards  represented  by  such  regulations 
were  made  through  the  democratic  political 
process,  by  a  society  that  decided  it  had 
reached  the  level  of  affluence  needed  to  afford 
these  goals.  They  were  dictated  in  part  by 
what  Daniel  Yankelovlch  has  called  "a  gal- 
loping psychology  of  entitlement." 

These  were  decisions  our  society  had  every 
right  to  make.  I  applauded  many  of  them, 
with  the  reservation  that  they  should  not 
Ignore  other  basic  goals,  including  the  obli- 
gation to  institute  reforms  efficiently  in  ways 
that  would  reinforce  the  market  system  that 
makes  them  possible,  rather  than  supplant- 
ing it.  I  felt  we  had  an  obligation  to  admin- 
ister the  reforms  in  ways  that  would  not 
create  inflationary  disincentives  to  the  nor- 
mal and  healthy  growth  of  the  wealth-pro- 
ducing sectors  of  the  economy. 

Unfortunately,  few  of  these  obligations  are 
being  met.  To  put  it  simply,  we  went  too  far. 
Most  of  the  new  regulatory  bureaucracies 
have  been  mandated  not  to  strengthen  mar- 
ket Incentives  for  reaching  social  goals,  but 
rather  to  bypass  the  market.  For  example, 
we  should  have  put  a  cost  on  undesirable 
levels  of  pollution.  That  would  have  given 
industry  a  clear  Incentive  to  find  the  most 
efficient  ways  to  reduce  pollution.  It  would 
have  marshaled  the  best  minds  of  industry 
for  the  kind  of  effort  for  which  it  is  famous. 
Instead,  we  have  established  a  costly  regu- 
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trimming  It  more  in  succeeding  years.  Such 
fiscal  discipline  would  be  painful,  but  im- 
mensely therapeutic.  If  I  may  mix  medical 
metaphors,  I  believe  this  necessary  surgery 
is  the  right  way  to  break  our  addiction  and 
restore  some  measure  of  business  and  con- 
sumer confidence  in  the  possibility  of  wind- 
ing down  the  inflationary  spiral. 

By  reducing  the  ratio  of  OKP  that  is  taken 
by  Federal  spending,  we  will  In  effect  free 
resources  for  productive  use  in  the  private 
sector.  It  is  Imperative  that  such  a  shift  be 
buttressed  by  more  realistic  depreciation 
guidelines  and  other  programs  to  provide 
greater  incentive  for  capital  investment  In 
modernization  and  expansion'  of  capacity. 

The  entire  Federal  regulatory  structure 
needs  to  be  put  under  the  microscope.  In 
addition,  we  need  to  tighten  our  focus  upon 
those  specific  regulatory  and  tax  policies 
that  adversely  affect  our  export  perform- 
ance. We  must  reconsider — in  light  of  the 
policies  and  performance  of  our  most  suc- 
cessful trading  partners — the  range  of  In- 
centives that  will  encourage  American  in- 
dustry to  raise  exports  closer  to  our  present 
Import  level. 

Import  protection — another  quick  fix  pro- 
posed by  the  desperate  Junkie — is  not  the 
answer.  It  would  very  quickly  bring  retalia- 
tion, a  contraction  of  international  trade, 
and  higher  domestic  prices  in  the  protected 
Industries.  The  solution  is  to  encourage  and 
reward  industrial  efficiency,  not  to  promote 
and  protect  inefficiency. 

Over  the  longer  run,  we  may  contemplate 
those  levels  of  tax  reduction  for  both  indi- 
viduals and  business,  that  will  result  In 
further  healthy  shifts  of  resources  from  the 
public  sector  to  the  private  and  that  will 
further  Invigorate  our  private  enterprise 
economy. 

We  will  be  told  that  stern  measures — in- 
cluding the  cancellation  or  significant  re- 
duction of  a  promised  tax  cut — will  be  diffi- 
cult if  not  Impossible  for  Congress  to  con- 
sider in  a  midterm  election  year.  I  think 
this  is  a  faulty  reading  of  the  mood  and 
expectations  of  the  American  people.  Recent 
events  in  California  and  elsewhere  tell  me 
that  voters  are  outraged  at  political  handling 
of  the  infiationary  burden  at  every  level  of 
government. 

I  believe  it  is  the  responsibility  of  CED — 
and  of  other  seriously  concerned  organiza- 
tions and  individuals — not  simply  to  fan  the 
fires  of  discontent,  but  to  offer  sound  and 
constructive  policy  alternatives  that  will  en- 
able this  nation  of  inflation  addicts  to  go 
straight  again. 

The  people  are  sending  a  message  to 
Washington  and  to  their  state  legislatures. 
The  tune  Is  getting  louder,  and  the  words  go 
something  like  this:  "We  taxpayers  demand 
responsible  actions  to  stop  inflation.  If  we 
don't  get  it  quickly,  we  will  act  rebelUously, 
and  maybe  Irrationally.  We  will  use  initia- 
tives, referendums,  campaigns  to  amend  state 
constitutions.  We  will  be  at  the  polling  places 
In  November.  And  if  all  that  doesn't  work, 
we  hate  to  think  of  what  we  might  do  next." 

By  my  estimation,  fiscal  responsibility  Is 
the  number  one  economic  Issue  in  the  public 
mind.  Both  the  White  House  and  Congress 
would  be  well  advised  to  catch  up  with  popu- 
lar opinion  by  finding  new  ways  to  cut  and 
trim.  President  Carter  campaigned  on  that 
promise,  and  won  the  election  with  Its  help. 
He  can't  complain  if  he  is  held  to  it  and,  who 
knows,  he  might  find  the  response  refreshing 
In  November  of  1980. 

Of  this  much  I  am  confident:  Federal 
budgetary  restraint  Is  the  necessary  first 
step  If  we  are  to  restore  enough  confidence 
to  stop  the  anticipatory  wage,  price,  con- 
sumption and  investment  decisions  that  have 
been  pushing  the  Infiationary  spiral  upward. 
Omy  a  responsible  fiscal  policy  can  choke 
off  the  dangers  of  an  expansionary  monetary 


policy  resulting  from  the  need  to  monetize 
deficits.  There  is  no  other  way. 

With  luck,  we  can  slow  or  decelerate  the 
spiral,  but  that.  In  a  sense,  will  be  only 
remedial.  We  need  a  cure,  yes,  but  we  also 
should  be  looking  for  a  vaccination  against 
future  Infection.  The  medicine  I  propose 
would  deinstitutionalize  inflation  by  reno- 
vating the  grossly  Inefficient — and  antlpro- 
ductive — tax  and  regulatory  structure  that 
contaminates  our  body  economic  and  inhibits 
its  ability  to  renew  itself. 

The  disease  is  epidemic.  Except  perhaps  for 
some  opportunistic  speculators,  I  know  of  no 
one  who  is  not  hurt  by  inflation — corporate 
manager,  merchants,  the  poor,  the  unem- 
ployed, the  elderly,  consumers  in  general,  the 
operators  of  philanthropic  organizations,  and 
the  leaders  of  our  own  government  in  their 
attempt  to  maintain  our  posture  among  the 
powers  of  the  world. 

We  can  all  now  see  the  damage  that  has 
been  done  and  the  destruction  that  Is  threat- 
ened, and  there  is  a  strong  possibility  that 
the  American  public  perceives  as  well  as 
any  of  us  what  Arthur  Okun  describes  as 
"self-inflicted  wounds."  What  we  need  to 
rediscover,  before  it  is  too  late,  is  how  once 
again  to  mobilize  private  Interests  for  the 
public  good. 

I  must  stop.  After  this  long  recitation  of 
distress,  my  head  Is  throbbing,  and  I  hope 
it  isn't  migraine.  Thank  you.* 


JUDICIAL    REVIEW    OP    VA    DECI- 
SIONS—S.  364 

•  Mr.  CRANSTON.  Mr.  President,  in  the 
fall  of  1976  the  Senator  from  Colorado 
(Mr.  Hart)  proposed  a  measure  that 
would  have  provided  for  judicial  review 
of  Veterans's  Administration  decisions 
and  made  other  changes  relating  to  VA 
procedures.  Senator  Hart  planned  to 
offer  this  measure  as  an  amendment  to 
the  Veterans'  Education  and  Employ- 
ment Assistance  Act  of  1976,  but  agreed 
to  refrain  from  that  action  after  the 
then-Chairman  of  the  Veterans'  Affairs 
Committee,  Senator  Vance  Hartke, 
promised  to  hold  comprehensive  hear- 
ings on  the  various  issues  raised  by  Sen- 
ator Hart's  proposal  if  it  were  introduced 
in  the  95th  Congress. 

In  January  of  1977,  Senator  Hart  <lid 
introduce  his  proposal  as  S.  364,  a  bill 
which  provides  for  judicial  review  of  Vet- 
erans' Administration  decisions,  for 
bringing  the  VA  rulemaking  processes 
under  the  Administrative  Procedure  Act, 
and  for  the  repeal  of  the  $10  statutory 
limitation  on  the  fee  payable  to  an  at- 
torney for  representation  of  a  veteran  or 
survivor  before  the  VA.  In  fulfillment  of 
my  predecessor's  promise,  I  scheduled 
hearings  to  consider  the  various  issue 
raised  by  S.  364,  the  first  congressional 
hearings  on  the  question  of  judicial  re- 
view of  VA  decisions  since  1963  and  the 
first  ever  such  hearings  before  the  Sen- 
ate Committee  on  Veterans'  Affairs. 

Mr.  President,  five  such  hearings  were 
held  by  the  committee.  The  first,  which 
I  chaired,  was  in  San  Francisco,  Calif., 
on  June  3,  1977.  The  second,  chaired  by 
my  able  colleague,  the  Senator  from  Flor- 
ida (Mr.  Stone),  was  in  Pensacola,  Fla., 
on  August  25,  1977.  The  third  such  hear- 
ing, again  at  a  regional  location,  was  in 
Columbia,  S.C,  on  August  31,  1977.  This 
hearing  was  chaired  by  our  colleague 
from  South  Carolina  (Mr.  Thurmond). 


The  final  hearings,  which  I  chaired,  were 
held  here  in  Washington  on  Septemljer 
21,  1977,  and  October  19, 1977. 

During  the  course  of  these  hearings, 
Mr.  President,  the  committee  heard  from 
a  wide  range  of  witnesses.  The  VA  testi- 
fied as  did  the  Department  of  Justice. 
Representatives  of  the  American  Bar 
Association  were  also  heard  as  were 
representatives  from  various  veterans' 
organizations,  other  organizations  con- 
cerned with  veterans  and  with  provid- 
ing ser\'ices  to  veterans,  and  other  con- 
cerned parties.  In  addition,  members  of 
the  committee  have  shown  deep  interest 
in  this  measure,  which  is  of  such  great 
importance  to  veterans  and  their  fami- 
lies and  to  the  VA. 

Mr.  President,  from  the  excellent  testi- 
mony received  at  those  hearings,  it  be- 
came apparent  that  there  were  a  host  of 
very  complex  issues  under  the  rubrics  of 
judicial  review,  administrative  procedure, 
and  attorneys'  fees,  and  that,  while  S.  364 
had  served  very  well  to  focus  needed  at- 
tention on  the  issues,  a  more  compre- 
hensive bill  was  needed  that  would  in- 
clude provisions  more  detailed  and 
specifically  tailored  to  the  VA  claims, 
adjudication,  and  rulemaking  processes 
and  to  the  circumstances  of  veterans  and 
survivors  with  claims  before  the  VA. 
Numerous  staff  meetings  have  already 
been  held  on  these  issues.  The  task  of 
researching  and  drafting  such  a  substi- 
tute lias  been  a  very  time-consuming 
procedure,  particularly  since  the  inter- 
est generated  by  the  hearings  has  been 
further  reflected  in  a  continuing  flow  of 
correspondence  from  interested  parties 
from  across  the  country. 

Because  the  draft  substitute  will  be 
so  significantly  different  from  S.  364,  in 
content  although  not  in  purpose,  the 
committee  believes  that  it  is  important 
that  such  a  draft  be  widely  circulated  for 
further  comment  from  interested  parties 
and  that  additional  hearings  be  held  on 
a  more  detailed  measure  before  the  com- 
mittee takes  further  action. 

Mr.  President,  given  the  need  for  this 
further  action  and  the  very  crowded 
state  of  the  Senate's  legislative  calendar 
at  this  time  and  the  lack  of  activity  on 
this  issue  in  our  House  counterpart  com- 
mittee, it  is  clear  that  it  is  no  longer 
possible  to  address  this  matter  effectively 
at  this  stage  of  the  95th  Congress.  As  I 
have  discussed  with  my  friend  from  Colo- 
rado (Mr.  Hart  > ,  I  propose  that  the  com- 
mittee staff  continue  its  work  on  the  sub- 
stitute measure  and  circulate  the  draft 
to  all  interested  parties  for  their  com- 
ments and  criticisms  this  fall.  Thereaf- 
ter, early  in  the  next  Congress,  either 
Senator  Hart  or  I  will  introduce  a  new 
measure.  I  will  then  schedule  hearings 
on  it,  and  bring  the  measure  to  the  com- 
mittee no  later  than  May  1.  1979,  for 
disposition. 

Various  individuals  and  organizations 
are  anticipating  Senate  action  on  this 
issue  in  this  session,  and  their  strong 
interest  in  these  matters  has  continued. 
I  beUeve  that,  given  the  complexity  of 
the  issues  and  the  lack  of  a  real  oppor- 
tunity properly  to  consider  this  matter 
at  this  time,  this  change  in  schedule  is 
necessary   and  will   give  all   interested 
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parties  a  much  better  opportunity  to  ex- 
press the.r  views  on  the  type  of  detailed 
legislation  that  I  intend  to  brins  cexore 
the  committee,  as  well  as  afford  tho  com- 
mittee ana  the  Senate  necessary  time 
for  careful  deliberation. 

Mr.  President,  in  closing,  I  want  to 
express  my  sincere  appreciation  to  the 
Senator  from  Colorado  (Mr.  Hart)  for 
his  leadership,  continuing  commitment, 
and  helpful  cooperation  in  this  impor- 
tant matter.  I  know  that  his  overriding 
concern  here  is  to  achieve  congressional 
action  that  will  benefit  the  Nation's 
veterans.* 


AMERICA  NEEDS  MANAGEMENT 

•  Mr.  LUGAR.  Mr.  President,  I  have 
recently  had  the  fortunate  opportunity 
to  review  the  commencement  address  of 
Mr.  Clifton  B.  Cox  to  the  1978  graduates 
of  the  Krannert  Graduate  School  of 
Management  at  Purdue  University,  West 
Lafayette.  Ind.  Mr.  Cox  is  the  vice  chair- 
man of  the  Greyhound  Corp.,  and  is 
truly  one  of  our  Nation's  most  dynamic 
business  leaders. 

His  address,  entitled,  "America  Needs 
Management,"  is  simply  outstanding. 
Mr.  Cox  has  concisely  expressed  a 
philosophy  which  I  and  many  of  my  col- 
leagues fully  support. 

Mr.  President,  I  commend  Mr.  Cox's 
remarks  to  each  of  my  colleagues,  and  I 
ask   that  the  text  of  his  address   be 
printed  in  the  Record. 
The  text  follows: 

America  Neeos  Management 

I  am  very  pleased  and  honored  to  have 
been  Invited  here  today  to  speak  with  you 
and  to  share  with  you  some  of  the  concerns 
and  apprehensions  that  trouble  me  both  as 
a  citizen  and  In  my  capacity  as  a  representa- 
tive of  corporate  America. 

Several  days  ago,  In  preparing  my  remarks 
for  today,  I  realized  that  in  treating  the 
topic,  ■America  Needs  Management"  my  first 
draft  of  those  remarks  had  more  than  a  little 
ring  of  the  pessimistic  about  them.  In  fact 
I  had  unwittingly  drafted  a  remarkable 
variation  on  Qresham's  Law:  "Bad  news 
drives  out  good."  I  quickly  went  back  and  re- 
wrote a  second  draft,  because  the  fact  Is.  I 
do  not  feel  pessimistic  about  our  nation.  Its 
future,  the  economy,  the  free  market  system 
or  the  future  of  private  enterprise.  While  I 
am.  perhaps,  more  than  a  little  conceined 
about  certain  national  trends  and  policies, 
I  believe  ...  in  concert  with  the  vast  ma- 
jority of  Americans  .  .  .  that  our  system  Is 
still  far  superior  to  anything  else  or  any 
other  country. 

That  does  not  necessarily  stop  me  from 
criticizing  It.  but  It  does  make  me  desist 
from  unthinkingly  flaying  It!  I  am  a  little 
like  Thurber  who.  when  asked,  "How's  your 
wife?"  Is  supposed  to  have  answered,  "Com- 
pared to  what?" 

I  am  optimistic  about  America  for  a  num- 
ber of  reasons,  not  the  least  of  which  Is 
found  In  the  character  of  the  American 
people.  We  have,  as  a  nation,  a  remarkable 
vitality  ...  we  tackle  problems  with  an  un- 
quenchable optimism;  we  somehow,  when 
faced  with  obstacles,  generate  a  coping 
mechanism;  and  much  to  the  wonderment 
(and  sometimes  the  chagrin!*  of  the  rest  of 
the  world,  we  have  an  unusual  ability  to 
adjust  and  innovate.  In  200  years,  without 
having  either  the  world's  largest  population 
or  Its  greatest  natural  resources,  the  U  S  has 
become  the  richest  nation  in  the  world,  and 
In  1978  our  gross  national  product  will  pass 
the  ta-trtUlon  mark.  *^ 
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spendthrifts  In  the  society.  Let  them  look 
well  after  their  own  expense  and  they  may 
safely  trust  people  with  theirs.  If  their  own 
extravagance  does  not  ruin  the  state,  that  of 
their  subjects  never  will." 

No  less  than  government,  labor  too  needs 
management.  We  have  reached  the  point  in 
this  country  where  labor  can  tell  Congress 
which  laws  to  pass  .  .  .  can  tell  the  President 
and  the  courts  that  laws  proclaimed  will  not 
be  obeyed  .  .  .  can  prevent  willing  workers 
from  showing  up  on  the  Job  through  Intimi- 
dation and  threats  to  life,  loved  ones  and 
property. 

The  result  is  that  this  nation,  which  so  far 
excelled  any  other  country  'In  Its  ability  to 
produce  gocds  better,  faster  and  at  less  cost, 
has  today  fallen  so  far  b2hlnd  in  the  area  of 
productivity  that  we  have  effectively  become 
a  no-growth  nation.  Both  Germany  and  Ja- 
pan have  been  Increasing  productivity  much 
faster  than  the  U.S. 

It  has  become  Imperative  that  we  redress 
the  structural  Imbalances  in  our  economy, 
specifically,  the  Imbalance  of  power  between 
labor  and  management,  as  well  as  labor  and 
government  with  the  ob;ect  of  bringing  wage 
rates  Into  line  with  productivity. 

Not  only  have  wages  been  divorced  from 
parallel  productivity  gains  In  recent  years, 
but  we  have  been  embracing  and  advancing 
labor  policies  which  specifically  hinder  and 
decrease  productivity. 

I  am  not  an  anti-labor  man.  I  believe  orga- 
nized labor  has  wrought  tremendous  positive 
benefits  for  the  country  over  the  years.  But 
the  pendulum  has  swung  so  far  in  the  op- 
posite direction  that  today  It  Is  Industry 
which  needs  championing. 

Labor  must  face  up  to  the  unpopular  fact 
that  Increases  In  wages  can  only  be  Justified 
by  Increases  in  productivity.  To  do  otherwise 
Is  to  accept  that  America,  whose  Incredible 
productivity  was  the  model  for  the  rest  of 
the  world,  has  accepted  a  no-growth  policy. 

Today,  many  Individuals  and  groups 
espouse  a  no-growth  philosophy,  stoutly 
advancing  the  concept  of  fiash-freezlng  our 
economy  and  our  society  exactly  as  It  Is.  I 
have  a  marvelous  cure  for  that  Individual. 
Let  him  visit  a  low  Income  farm  family  such 
as  the  one  In  which  I  grew  no,  and  tell  them 
that  he  bears  glad  tidings — that  they  are  go- 
ing to  stay  exactly  as  they  are!  I  gtiarantee 
the  authorities  will  shortly  thereafter  notify 
his  next  of  kin  to  claim  his  remains. 

We  have  fallen  to  a  new  low  in  productivity 
In  the  U.S.  because  we  have  lost  that  aware- 
ness of  lust  what  benefits  productivity  bears 
In  Its  wake  .  .  .  lower  nrlces.  more  Jobs,  avail- 
ability of  more  goods  to  more  people,  a  lid 
on  Inflation,  and  a  higher  standard  of  living 
for  all. 

And  those  who  have  not  forgotten  that 
payback  have  oft  times  deliberately  chosen 
to  Ignore  It  because  It  was  politically  ex- 
pedient to  do  so.  I  wns.  for  example,  a  mem- 
ber of  a  committee  of  The  Productivity  Com- 
mission established  in  the  U.S.  by  the  Presi- 
dent in  1972.  The  committee  suggested  to 
the  Commission,  among  other  measures, 
that  It  be  endowed  with  the  same  powers  fl>^ 
The'  National  Labor  Relations  Board  and  if 
any  labor  contract  were  written  In  this 
country  that  had  a  non-productive  provision 
or  a  counter-productive  clause  that  it  could 
be  declared  Invalid. 

I  don't  l\ave  to  tell  you  the  fate  of  that 
recommendation.  It  was  received  with  pre- 
cisely the  kind  of  enthusiasm  a  missionary 
might  display  were  he  invited  to  dine  with 
cannibals. 

Men.  machines,  money  and  materials  go 
Into  the  making  of  products.  And  that  is  a 
combination  that  Americans  have  excelled  at 
canltallzlni!  on  In  the  oa^t.  No  one  Is  more 
adept  at  developing  technology,  maklne  a 
product,  and  then  marketing  the  results. 
It  Is  the  thing  we  do  best,  despite  having 
somehow  lost  sight  of  it.  And  somehow  we 
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must  recapture  this  sense  of  \uuty,  of  "bigli 
purpose." 

Somehow  we  must  get  Utbor,  government 
and  business  to  accept  a  pbUosopby  of  work- 
ing together  In  which  every  one  does  not 
get  everything  he  wants,  but  everyone  gets 
enough  of  what  he  wants  to  pull  together  for 
the  common  good. 

Government  and  business  must  share 
along  with  labor  a  portion  of  the  blame  for 
losing  this  vision.  Envlronmentalism  and 
OSHA  have  often  lowered  our  sights  and 
diminished  our  dreams  and  made  us  fear- 
ful of  progress.  At  one  time,  for  Instance, 
the  U.S.  contemplated  1.000  nuclear  plants 
to  produce  energy  by  the  year  2.000.  Today 
that  number  has  shrunk  to  400.  and  It  is 
certain  that  even  fewer  will  actuaUy  be  built 
in  the  long  run. 

As  for  business,  it  Is  ominous  that  spend- 
ing for  research  and  development  In  the  n.S. 
has  fallen  sharply  In  recent  years  so  that 
today  It  Is  a  mere  2.2  percent  of  the  Gross 
National  Product.  This  Is  partly  because  re- 
search often  does  not  yield  a  profitable  re- 
turn until  well  Into  the  future,  and  more 
and  more  managers  see  that  future  as  highly 
uncertain,  and  are  timid  about  going  for- 
ward with  expansion  plans.  Several  years  ago 
America  had  80  percent  of  the  new  inven- 
tions. Today  we  have  only  60  percent.  Ger- 
many and  Japan  are  spending  the  same  per- 
centage on  research  as  we  are. 

Business,  as  I  mentioned  early  In  my  re- 
nxarks,  needs  better  management  than  It 
presently  hsis  .  .  .  the  kind  of  management 
that  resists  unreasonable  wage  demands. 
that  has  the  courage  to  speak  out  for  what 
needs  to  be  done,  listens  to  and  rewards  Its 
employees  for  their  Innovation  and  crea- 
tivity. 

There  is  a  myth  in  America  that  govern- 
ment creates  money  .  .  .  that  it  generates 
wealth.  It  doesn't.  Government  can  do  many 
things  ...  It  can  take  money  from  one 
enterprise  and  give  it  to  another.  It  can 
take  from  the  productive  sector  and  under- 
write the  social  service  sector.  It  can  allocate, 
re-dlstrlbute,  appropriate  and  spend.  But  it 
cannot  generate  wealth.  That  ability  resides 
only  In  the  private  sector.  Government  has 
nothing  of  its  own,  apart  from  what  we  as 
workers  and  taxpayers  give  It. 

American  needs  to  bring  management  tools 
to  government  so  that  we  may  develop  a 
philosophy  of  growth  .  .  .  one  which  recog- 
nizes the  needs  of  the  vulnerable  and  meets 
those  needs  without  creating  and  malntam- 
Ing  an  unwieldy  and  lnefl>clent  welfare 
bureaucracy. 

America  needs  to  bring  management  tools 
to  labor  so  that  systems  are  devised  in  which 
labor  and  management  work  together  and 
share  the  rewards  when  the  system  operates 
well  .  .  .  and  share  the  penalties  when  it 
doesn't. 

America  needs  to  bring  better  manage- 
ment tools  to  business,  so  that  it  is  not  fear- 
ful of  competing  in  world  markets  and 
doesn't  look  to  government  to  ball  It  out  at 
every  turn. 

Thirty  years  ago  I  sat  where  you  are  today 
and.  like  you,  I  made  the  decisions  and  the 
choices  that  were  important  to  me.  Later 
1  moved  from  the  academic  arena  to  business, 
and  when  offered  an  influential  position  in 
government,  I  still  chose  to  stay  in  the 
private  sector  because  I  felt  that  It  was  there 
I  could  make  the  greatest  contribution  in 
the  areas  that  mean  the  most  to  me.  But  who 
knows  .  .  .  one  of  you  may  be  the  one  who 
will  some  day  take  on  management  respon- 
sibilities in  labor  and  change  the  face  of  that 
movement.  Another  might  choose  to  buck 
tbe  tide  In  government  and  slowly  but  sure- 
ly change  the  nature  of  that  institution. 
Regardless  of  what  area  you  work  In,  a  true 
management  person  has  a  chance  to  flU  an 
aching  void  and  provide  the  leadership  we 
need. 


As  I  said  at  the  beginning  of  my  remarlGi, 
I  worried  that  I  might  sound  iwwiiiililh  .  . . 
a  doomsayer  or  a  latter-day  Chicken  Littl* 
confidently  predlcttog  tbat  the  sky  was  In 
imminent  danger  of  failing. 

So  let  me  leave  you  with  a  bopeful  thougbt. 
Along  with  Tennyson  I  think  the  prospects 
for  mankmd  are  endlessly  fascinating  and 
that  you  will  be  the  generation  to  offer  the 
invitation  to  the  rest  of  us  to,  "Come  take 
my  hand,  'tis  not  too  late  to  seek  a  newer 
world." 

Because  for  all  the  problems  and  the  anxi- 
eties, so  many  things,  including  the  human 
spirit,  are  of  an  enduring  nature.  Several 
years  ago  I  heard  a  very  wise  and  witty  man 
advise  the  young  that  there  were  stlU  moun- 
tains to  climb,  wine  to  drink  and  golden  girlt 
and  lads  to  kiss.  And  I  am  pleased  to  adviae 
you  that  these  commodities  are  In  boundless 
supply  and  may  you  enjoy  tbem  in  abun- 
dance .9 

EXPORT  POLICY 
•  Mr.  INOUYE.  Mr.  President,  in  1977 
the  United  States  suffered  a  record  trade 
deficit  of  $31  billion  on  a  cost,  insurance, 
and  freight  basis.  For  the  first  half  of 
1978.  the  deficit  is  running  at  an  even 
higher  rate  in  excess  of  $40  billion. 

In  response  to  this  poor  performance. 
President  Carter  has  established  an  in- 
teragency task  force  on  export  policy. 
Regrettably,  the  report  is  now  about  a 
month  overdue  and,  according  to  press 
reports,  is  being  diluted  by  the  White 
House  staff.  The  fate  of  this  praiseworthy 
effort  raises  serious  question  about  the 
commitment  of  the  administration  to  re- 
solving this  serious  problem  and  its  un- 
derstanding of  the  nature  and  ramifica- 
tions of  the  trade  gap. 

The  problem  besetting  exporters  is 
vividly  illustrated  in  the  following 
article.  The  Department  of  Justice,  in 
the  belief  that  its  proper  role  in  these 
difficult  economic  times  is  to  be  an  ad- 
versary of  business  has  adopted  a  hos- 
tile and  critical  view  toward  the  forma- 
tion of  Webb  Pomerene  Associations, 
which  offer  a  means  for  companies  to 
band  together  to  enhance  the  competi- 
tiveness of  American  firms.  Indifferent 
to  the  fact  that  American  power  is  no 
longer  predominant  in  the  world  econ- 
omy, the  Department  shows  little  sensi- 
tivity to  the  new  needs  and  conditions 
which  are  imdermining  American  in- 
dustrial and  commercial  competitiveness. 

I  have  introduced  a  bill.  S.  2700.  to 
amend  the  Webb  Pomerene  (Export 
Trade)  Act  to  make  it  more  attractive 
for  American  companies  engaged  in  the 
service  trades.  A  companion  bill  has  been 
introduced  in  the  House  by  Represent- 
ative John  Jenrette.  I  would  hope  that 
the  administration,  as  part  of  its  evalua- 
tion of  our  export  programs  and  poli- 
cies, would  decide  to  support  this  legis- 
lation and  utilize  it  to  further  this  Na- 
tion's international  trade  objectives. 

I  ask  that  an  article  about  this  matter 
be  printed  in  the  Record. 

The  article  follows: 

Webb-Pomerenc:  Wasbingtom  Senss 
BXTSINESS  Mixes  SiCNAia 

In  the  report  that  Commerce  Secretary' 
Juanlta  Kreps  Is  giving  President  Carter 
from  her  department's  task  force  on  Im- 
proving U.S.  exports,  one  inconspicuous 
item  calls  for  expanding  the  old  (1918)  and 
obscure  Webb-Pomerene  Act.  The  act  allows 
U.S.   exporters   to  band   together   for  Joint 
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marketing,  to  set  uniform  contract  terms 
and  even  to  fix  prices — provided  they  do  not 
make  agreements  with  foreign  producers  or 
take  actions  that  adversely  affect  the  U.S. 
domestic  market.  In  short,  It  provides  for  an 
exemption  from  the  Sherman  and  Clayton 
Acts  at  the  water's  edge.  Predictably,  the 
Justice  Department's  anti-trusters  are  leery 
of  the  whole  idea. 

The  Webb  Act  now  covers  only  product  ex- 
ports. But  the  Commerce  Department  and 
some  congressmen  would  like  to  extend  this 
(under  bills  now  pending  in  both  Houses)  to 
Include  services.  Thus  construction  or  engi- 
neering or  architectural  firms,  for  example, 
could  bid  Jointly  on  foreign  projects,  thereby 
competing  better  against  the  package  bids  of 
other  international  bidders. 

"The  Webb  Act  represents  the  underpin- 
nings of  what  could  become  the  U.S.  equiva- 
lent of  Japan's  trading  companies,"  says 
Frank  A.  Well,  Assistant  Secretary  of  Com- 
merce for  Industry  and  Trade.  "The  funda- 
mentals are  there,  but  (the  Act)  has  never 
been  much  used  by  the  American  business 
community." 

One  reason  for  this  is  that  few  Webb  Act 
associations  have  succeeded.  Of  over  250 
formed  in  the  last  60  years,  only  30  survive, 
and  few  of  these  could  be  called  successful. 
None  has  had  enough  control  over  its  prod- 
uct to  fix  prices;  the  main  successes  have 
been  in  arranging  Joint  transport,  winning 
bulk  orders  and  (most  Important)  setting  up 
international  marketing  networks.  Today 
there  are  successful  associations  in  phos- 
phate rock,  pulp,  paper  and  paperboard, 
movies  and  perhaps  In  sulfur  (now  \inder 
severe  pressure  from  foreign  producers) .  But 
enough  have  crumbled  in  areas  like  copper, 
abrasives  and  carbon  black  so  that  Webb 
associations  last  year  racked  up  less  than 
aci  of  U.S.  exports,  vs.  n.S^o  at  their  peak 
In  1930. 

This  decline  has  been  at  least  speeded  by 
the  thinly  veiled  hostility  of  the  Justice  De- 
partment, which  has  long  viewed  Webb- 
Pomerene  as  a  kind  of  monopoly  Incubator. 
Some  Webb  associations  have  faced  antitrust 
prosecutions  over  the  years,  charged  with 
conspiring  with  foreign  comeptitors  or  ad- 
versely affecting  U.S.  prices.  Most  of  these 
cases  came  up  In  the  late  1940s  and  early 
1950s,  when  companies  that  wanted  to  export 
could  easily  do  so  on  their  own;  however,  the 
resulting  nervousness  among  businessmen 
about  Webb  associations  continues  today. 

"For  the  recommendations  of  the  Com- 
merce Department  to  be  effective,"  says  Vin- 
cent Travaglini,  director  of  the  office  of  In- 
ternational finance  and  investment  at  Com- 
merce, "we  must  increase  the  credibility  of 
the  Webb  Act  antitrust  exemption  among 
businessmen.  Many  of  them  are  now  gun-shy 
of  the  whole  thing.  "  Adds  Frank  Well:  "Jus- 
tice takes  a  rather  parochial  view  of  a  lot  of 
these  Issues.  We  Just  hope  they  let  others  In 
our  society  take  a  more  balanced  view  of  the 
whole  international  picture." 

But  Justice's  trustbusters  continue  to 
wave  the  bloody  shirt  of  monopoly.  The 
Antitrust  Division's  Douglas  Rosenthal  says: 
"How  can  we  attack  OPEC  as  a  price-fixing 
cartel  and  be  very  sanctimonious  about 
Webb  associations?  You  know,  the  antitrust 
laws  make  a  great  whipping  boy  for  the  fact 
that  the  associations  haven't  been  very  suc- 
essful  in  our  history." 

This  knee-jerk  bureaucratic  reaction  not- 
withstanding, the  fact  Is  that  many  U.S. 
products  should  be  able  to  benefit  from  the 
Webb  Act.  Not  so  much  the  machinery  and 
high-technology  products  that  make  us  the 
bulk  of  U.S.  exports  and  that  compete  on 
quality  and  uniqueness,  but  bulk  commodi- 
ties, notably  farm  products.  U.S.  broiler  pro- 
ducers are  now  considering  setting  up  a 
Webb  association,  and  soybean  and  rice  are 
possibilities.  Extending  the  Act  to  include 
services  would  help  construction  firms  and 
the  like  compete  against  the  Joint  bids  of 
foreign  cartels. 
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"It  used  to  be 
repeal  the  Webb 
example  and  mayiie 
Market    countries 
cartel)    laws, 
senior  partner  in 
&  Jacobs,  a  Washiligton 
In    Webb-Pomereqe 
when  we  had  a 
and  wanted  to  be 
okay.  But  to  make 
tlon  like  we  have 
ask  me." 

If  only  the 
together  !9 


afgued  that  the  U.S.  should 

because  it  would  set  an 

get  some  of  the  Common 

to    repeal    their    {export 

Marcus  A.   Hollabaugh, 

'oley.  Lardner.  Hollabaugh 

law  firm  specializing 

"This   is   crap.    Maybe 

1  ivorable  balance  of  trade 

good  Uncle  Sam,  that  was 

that  argument  in  a  situa- 

low  is  just  asinine,  if  you 

bureaucrats  would  get  their  act 


HALT  CONS'  TRUCTION  OF  THE 
HART  BUILDING 
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•  Mr.  CHAFEE 

14.  I  introduced 

legislative 

would   rescind 

have  been  approfcriated 

of  the  new  Philfi 

Building 

Today,  the  Appropriations 
completed  its 
without    taking 
amendment. 
MIRE,  a  member 
cosponsor  of  my 
to  get  a  vote  on 
worded  amendment 

Unfortunately 
tabled.  NonetheL  ss 
to  the  floor,  I  iftend 


H<  wever. 


t  le : 


Committee 

ccfisideration  of  that  bill, 

any    action    on    my 

Senator   Prox- 

3f  the  committee  and  a 

amendment,  attempted 

issue  with  a  similarly 

of  his  own. 

the   amendment   was 

when  that  bill  comes 

to  request  a  vote 

amendnient.  In  the  meantime, 

impo  tant  to  respond  to  one 

wh  ich  I  am  told  was  made 

mepibers  of  the  Appropria- 


epch 


w)uld 


a: 
wil 


on  my 
I  feel  it  is 
critical  point 
repeatedly  by 
tions  Committee 

That  point  wa 
average  of  about 
member,  while 
the  approximat^y 
Hart  Building 

Do  any  of  ua 
the  Hart  Buildiqg 
keep  our  staffs 
and  everyone 
square  feet?  Loojc 
has  doubled  in 
Architect  of  the 
staffs  will  grow 
people  in  the 

In   other 
that  newly 
one  will  be 
standard  of 
will  start  talking 
eral  moneys  on 
ourselves. 

The  time  has 
bite  the  bullet, 
trend  of  an 
I  am  beginning 
been  some  kind 
early  1950'5.  w 
tioned  very  nicelt 

I  think  it  miiht 
marize  the  main 
do  that.  I  ask 
submit  be  printed 

The  inf ormati(  n 


ever 


COSTS 

Presently  appro;  rlated 
Architect's  estln  ate 
initiating    interlot 
1978.  QAO  says.  th« 
realistically  low,  $^2 


Mr.  President,  on  July 

an  amendment  to  the 

bill    which 

unspent  funds  that 

for  construction 

A.  Hart  Senate  Office 


we  are  crowded  into  an 

60  square  feet  per  staff 

person  should  have 

150  square  feet  the 

give  them. 

really  believe  that  if 

is  completed,  we  will 

the  size  they  are  now, 

lounge  around  in  150 

at  the  facts.  Our  staff 

;  past  10  years,  and  the 

Capitol  has  estimated 

ay  about  another  3,000 

10  years. 

we   will  simply  fill 

space,  and  every- 

down  to  the  Senate 

square   feet.   Then  we 

about  squandering  Fed- 

a  fourth  building  for 


next 
won  Is 
avai  able 
back 
60 


come  to  draw  the  line, 

ind  start  reversing  the 

-growing  bureaucracy. 

to  think  it  must  have 

of  miracle  back  in  the 

96   Senators   func- 

in  just  one  building. 

be  helpful  to  sum- 
points  in  this  issue.  To 
the  briefing  paper  I 
in  the  Record. 
follows: 
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Choice  Confrc  ntinc  Senate  on  Hart 
BuiJding  Costs 


TO  COMPLETE 

$85  million, 
early  In  1978,  based  on 
construction    In    August 
$122  million  figure  is  un- 
million. 


based 


I  :art 


Likely  final  cost 
cost  inflation  of  the 
pletlonln  1981,  $213 

COST  TO  tERMlNATE 


on  past  pattern  of 
Building  and  com- 
iliillion. 


0(0 


as  follows: 

1,  $15,990,000. 

contract  termination 

negotiations,  not  contractors 

costs  as  estimated  by 

,000  to  halt  the  $34,- 

contract  and  restore 

maximum  of  $3,000,000 

I  lontract;    and  possibly 

the  outside  architect's 


July 
Ini 


0  D0,( 


Estimate:  $30,990 

1.  Expended  as  of 

2.  Plus  $15,000,000 
costs  based  on 
wish-list.  Termination 
the  contractors:  $15 
180.000  superstructure 
the  Dirksen  Building 
for  exterior  marble 
$2,200,000  to  terminati  i 
contract. 

COST   FACTORS    NOT    INdLUDED   ABOVE   IN 
TO    cot  IPLETE" 


( 1 )  Further  Delays : 
his  $122  million  figurfc 
the   "interior"  contra  ct 
$55,516,000)  by  the  en  1 
No  request  for  bids  ha  b 
it  occurs  (possibly  nefct 
take  a  minimum  of 
award  is  made,  with 
curring  until  sometir  le 
least  four  more  months 
further  cost  inflation 

(2)  Interior  Furni^lngs: 

(3)  Renovations  t<| 
Buildings  to  expand 
costs  unknown. 

(4)  Cost  of  added 
space  in  new  building  — estimate 
000  yearly  (2,500  employees 
$20,000  each). 

(5)  Added  costs  fok- 
heating,  cooling  of  neijr 


•  Mr.     CANNON. 


July  22.  1978,  Nev  Ida's 


station,   KLAS-TV 
celebrate  its  25th 


the  transmitters  at 


public 


independent    and 

outlets   which   brinjg   quality 

throughout  our  Sta  e. 

KLAS  has  played 
that    growth.    The 


center  just  off  the 


On-air  operations 


July  19,  1978 
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The  Architect  has  said 

is  based  on  awarding 

(estimated  cost  of 

of  this  month  (July) . 

yet  been  issued.  Once 

week)   it  is  likely  to 

1  our  months  before  an 

construction  not  oc- 

after  that.  Thus,  at 

have  been  lost  with 

Cost  unknown. 

Dirksen  and  Russell 

ixlstlng  Senate  offices : 

staff  filling  available 

at  $50,000.- 

at  an  average  of 

maintenance,  police, 
building:  unknown.0 


25TH  ANNIVERSi  lRY  OF  STATION 


KLA3-TV 


Mr. 


President,    on 
first  television 


in   Las   Vegas,   will 
anniversary.  On  that 


same  date  in  1953,  at  7  p.m.  to  be  exact, 
the  switch  was  pull  !d  bringing  power  to 


channel  8. 


Since  that  day,  tie  growth  of  televi- 
sion communication  s  in  Nevada  has  been 
as  substantial  as  thi  i  growth  of  the  State 
itself.  Las  Vegas  md  Reno  are  now 
served  by  a  full  con  plement  of  network. 


broadcasting 
television 


a  prominent  role  in 
Hughes    Tool    Co., 


which  became  a  fixt  ire  in  Nevada  during 
the  1960's,  bought  tie  station  in  1968.  A 
new  transmitter  sit;  atop  a  ridge  over- 
looking the  Las  Vegi  ,s  Valley  was  selected 
shortly  thereafter  und  better  reception 
soon  became  a  refility  for  Las  Vegas 
viewers. 

The  next  step  in  the  Station's  develop- 
ment came  a  little  )ver  a  year  ago  with 
construction  of  a  nrodernistic  broadcast 


famous  Las  Vegas 


Strip.  Station  officiuls  believe  they  have 
the  most  sophisticated  and  most  cur- 
rent plant  in  the  co  intry. 


and  production  con- 


trol rooms  are  independent  of  each  other, 
thus  affording  the!  production  depart- 
ment flexibility  to  fimction  during  regu- 


lar broadcast  hours 
duction  department 


involved  in  local,  regional,  and  national 


production  as  befits 


As  a  result,  the  pro- 
has  become  heavily 


the  city  universally 


known  as  "the  Entertainment  Capital  ol 
the  World." 

The    latest    development     regarding 
KLAS  was  its  sale  tc  Landmark  Commu- 


July  19,  1978 
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nications.  Inc.,  of  Norfolk,  Va.,  which 
owns  and  operates  a  number  of  broadcast 
outlets  and  newspapers.  Station  ofiBcials 
believe  this  move  portends  continued 
growth  and  improvement. 

As  with  most  successful  businesses, 
KLAS-TV  has  played  a  major  role  in 
community  activities.  A  top-rated  news 
team,  substantial  public  affairs  program- 
ing and  a  leadership  role  in  such  projects 
as  the  Jerry  Lewis  telethon  for  muscular 
dystrophy  have  earned  it  widespread 
praise. 

This  25th  anniversary  of  KLAS-TV  is 
a  proud  moment  for  station  officials,  but 
it  is  also  a  milestone  in  our  State's  devel- 
opment. Nevadans  have  seen  their  State 
grow  and  prosper  over  the  past  quarter- 
century  and  the  success  of  KLAS  is  a  fit- 
ting example  of  that  progress.* 


ADDRESS  BY  DR.  ROBERT  N.  BUT- 
LER ON  "WHY  SURVIVE?— 2078" 

•  Mr.  GLENN.  Mr.  President,  the  popu- 
lation of  the  United  States  is  becoming 
increasingly  older. 

Nearly  200  years  ago  when  our  Nation 
declared  its  independence,  only  about  2 
percent  of  all  Americans  were  65  years 
or  older. 

By  1900,  there  were  3  million  older 
Americans,  accounting  for  4  percent  of 
the  total  population. 

During  the  20th  century,  the  number 
and  proportion  of  elderly  grew  rapidly 
and  steadily.  In  1966,  our  Nation  reached 
a  milestone  when  senior  citizens  repre- 
sented 1  out  of  every  10  Americans. 

And  today,  one  out  of  every  nine  per- 
sons in  the  United  States  is  an  older 
American. 

This  demographic  change  has  impor- 
tant and  potentially  far-reaching  effects 
for  our  society  today  as  well  as  tomor- 
row. 

The  Senate  Committee  on  Aging,  of 
which  I  am  a  member,  will  conduct  3 
days  of  hearings  on  the  impact  of  the 
graying  of  our  population  on  "Retire- 
ment, Employment,  and  Lifelong  Learn- 
ing." 

Colleges  and  universities  throughout 
the  country  are  also  directing  attention 
to  the  social  and  other  implications  of 
increased  longevity. 

One  example  is  the  University  of  Min- 
nesota, which  recently  held  a  confer- 
ence on  "Frontiers  in  Aging:  Life  Ex- 
tension." 

That  conference  focused  on  several 
important  and  fundamental  questions, 
including: 

Is  it  possible  to  substantially  prolong 
physical  and  mental  health? 

What  biological,  cultural,  social,  and 
other  factors  affect  longevity? 

Are  there  ethical  implications  for  in- 
creased longevity? 

What  is  the  relationship  of  quality  of 
life  to  extending  life? 

What  impact  will  increased  lifespan 
have  upon  our  social,  political,  and  eco- 
nomic institutions? 

One  of  the  major  speakers  at  this  con- 
ference was  Dr.  Robert  N.  Butler,  the 
director  of  the  National  Institute  on 
Aging. 

Dr.  Butler  provided  a  sequel,  in  a 
sense,  to  his  Pulitzer  prize  winning  book, 


"Why  Survive?— Being  Old  in  America." 
This  time,  however,  his  subject  was  more 
futuristic,  "Why  Survive? — 2078." 

He  made  many  thoughtful  and  power- 
ful points  in  his  presentation.  He  con- 
cluded on  an  upbeat  in  offering  an  opti- 
mistic opinion  that  our  Nation  will  view 
extended  life  expectancy  as  a  triumph. 

Dr.  Butler  said, 

In  the  past,  society  has  adapted  to  such 
major  changes  as  the  industrial  revolution, 
and  there  is  no  reason  to  think  that  It  will 
not  adapt  now  to  our  demographic  revolu- 
tion. In  time,  perhaps  we  will  come  to  view 
extended  life  expectancy  as  the  triumph  it 
really  is  and  stop  entertaining  romantic  no- 
tions of  life  in  the  past. 

Mr.  President,  the  Aging  Committee  is 
scheduling  hearings  on  retirement  policy 
as  the  population  becomes  increasingly 
older.  As  a  prelude  to  those  hearings.  I 
commend  Dr.  Butler's  speech  to  Mem- 
bers of  the  Senate  and  ask  that  it  be 
printed  at  this  point  in  the  Record. 

The  speech  follows: 

Why  Survive? — 2078 

Man  has  searched  for  centuries  for  a 
Fountain  of  Youth,  and  our  literature  is  re- 
plete with  allusions  to  that  quest.  Jonathan 
Swift  wrote  in  "Thoughts  on  Various  Sub- 
jects '  that  "Every  man  desires  to  live  long, 
but  no  man  would  be  old."  Eugene  lonesco 
put  it  even  more  succinctly:  "Why  was  I 
born,  if  it  was  not  forever?"  A  question  that 
we  must  consider,  though,  is  why  longevity 
is  so  important  to  us.  Are  we  afraid  of  facing 
the  fact  that  we  will  all  someday  die?  Do 
we  look  for  immortality  because  we  are  re- 
luctant to  face  the  problems  of  today?  Or  is  it 
simply  an  innate  element  of  human  nature 
to  struggle  to  survive  as  long  and  as  well  as 
possible? 

The  title  of  this  speech.  Why  Survive?— 
2078.  is  meant  to  be  provocative.  Some  might 
ask  why  we  should  bother  to  try  to  survive 
to  2078.  since  life  in  the  later  years  is  often 
fraught  with  poor  health  and  limited  fi- 
nances. Others  would  counter  that  we  are  at 
last  coming  to  a  point  at  which  a  healthy, 
vigorous  old  age  is  possible,  even  likely.  We 
have  the  opportunity  here  today  to  examine 
what  the  future  might  hold  as  we  discuss 
how  an  extended  life  will  affect  all  aspects 
of  our  existence. 

In  this  century,  we  have  achieved  a  vast 
Increase  in  life  expectancy— from  49  vears 
in  1900  to  73  years  in  1976.  These  gains  are 
the  result  of  advances  in  the  prevention  rn-* 
treatment  of  childhood  diseases  and  a  reduc- 
tion in  maternal  mortality.  Only  41  percent  of 
the  babies  born  in  1900  reached  age  65:  in 
1974.  some  74  percent  reached  65.  In  contrast 
to  the  startling  gain  made  in  preventing  in- 
fant and  child  mortality,  the  gain  in  life 
expectancy  between  aees  65  and  80  has  been 
more  modest.  In  1900.  33  percent  of  those 
who  reached  age  65  survived  to  age  80:  in 
1974.  the  figure  was  51  percent. 

Our  longevity  is  a  reflection  of  the  fact 
that  we  are  now  able  to  live  out  a  ereater 
portion  of  our  Intrinsic  life  span.  That  is. 
our  life  exoectancv — the  number  of  years 
each  individual  can  expect  to  live,  based  on 
statistical  probabllltv — has  increased.  Life 
span  itself — the  inherent  length  of  life  of 
a  particular  species  or  organism — has  re- 
mained unchaneed  In  this  centurv.  and  ap- 
parently throxighout  recorded  history. 

Althoueh  how  long  one  lives  Is  clearlv  im- 
portant, of  erenter  concern  is  the  qunlity  of 
those  vears.  Socletv  was  not  preoared  for  the 
increased  life  expectancv  of  this  centurv. 
and  as  a  result  too  manv  elderly  have  spent 
their  "golden  years."  poor,  dependent,  and 
sick. 

Gcoree  A.  Sacher.  winner  of  the  Geron- 
tological Society's  1976  Kleemeler  Award,  has 


defined  gerontology  as  more  than  decline:  it 
is  also  a  process  of  accumulated  wisdom 
and  continued  growth.  In  Sacher's  words. 
■•Oerontolosy  is  not  the  science  of  aging,  for 
that  definition  is  a  concession  of  defeat.  It 
should  be  considered  to  be  the  science  of  life 
in  the  aspect  of  its  finitude.  because  thte 
more  general  definition  puts  aging  in  proper 
perspective  with  longevity  and  death,  and 
points  to  the  possibility  of  an  evolutlonarUy 
and  humanistically  meaningful  transcend- 
ence of  that  finitude  as  a  result  of  future 
biological  research. "  In  other  words,  future 
biological  research  may  lead  to  a  true  ex- 
tension of  the  human  life  span,  but  this  ex- 
tension can  be  made  meaningful  and  valu- 
able by  fitting  it  within  the  framework  of  a 
social  system  which  has  made  the  changes 
necessary  to  adapt  to  longer  living  members. 

Sacher's  thought  reminds  us  that  we  must 
view  the  elderly  as  a  human  resource,  not  as 
useless  members  of  society.  Extended  life  ex- 
pectancy should  lead  to  new  social  roles  for 
the  elderly:  they  could  participate  in  civic 
and  political  actirttles.  or  could  loin  the 
growing  ranks  of  health  and  service  pro- 
viders.  The  elderly  have  significant  contribu- 
tions to  make  to  society,  if  we  only  let 
them. 

People  often  anxiously  ask  what  the  Im- 
pact of  life  span  extension  will  be.  While  we 
cannot  know  this  for  certain,  we  can  spec- 
ulate on  how  a  scientific  breakthrough  in 
life  span  extension  would  change  society. 
One  possible  result  is  Indicated  by  the  events 
of  this  century,  where  increased  life  ex- 
pectancy has  led  to  numerous  derangements 
and  dislocations  that  have  left  many  elderly 
in  poor  health,  with  little  money,  and  with 
low  social  status.  But  this  is  only  one  possi- 
ble outcome,  and  the  purpose  of  a  confer- 
ence such  as  this  one  is  to  stimulate  us  to 
use  our  imaginations  and  accept  the  chal- 
lenge to  consider  how  we  would  form  a  so- 
ciety with  greater  numbers  of  vigorous  older 
people. 

There  has  been  much  talk  about  the  ex- 
tension of  life  through  the  use  of  sophisti- 
cated technology  to  overtreat  dying  people, 
including  the  elderly.  With  respiect  to  older 
people,  there  is  indeed  some  unnecessary 
overtreatmeht  and  mistreatment — overuse 
of  diagnostic  technology  and  therapeutic 
drugs,  such  as  tranquilizers.  But  on  a  na- 
tional basis,  what  is  much  more  common  is 
the  undertreatment  of  the  elderly,  who  with 
proper  care  could  be  restored  to  active  and 
effective  status.  The  absence  of  the  t>aslc 
principles  of  geriatric  medicine  in  medical 
education  is  partly  responsible  for  this  prob- 
lem. The  NIA  Is  encouraging  the  incorpora- 
tion of  geriatric  medicine  into  the  curricula 
of  American  medical  schools,  residency  pro- 
grams, and  the  continuing  education  courses 
of  already  practicing  health  practitioners. 
The  rapidly  increasing  numbers  of  old  peo- 
ple in  this  country  and  the  spiraling  health 
costs  related  to  their  care  makes  this  an 
especially  appropriate  time  to  Introduce 
medical  students,  physicians,  and  other 
health  practitioners  to  the  special  proce- 
dures of  primary  care  which  are  necessary  to 
treat  their  older  patients.  If  geriatric  medi- 
cine is  not  introduced  into  medical  school 
curricula,  we  lose  the  opportunity  to  interest 
future  health  practitioners  in  geriatrics  or 
aging  research.  We  also  miss  a  chance  to 
improve  service  delivery  to  the  old  and  thus 
contain  health  care  costs. 

TTie  coordinators  of  this  conference  have 
distilled  the  issue  of  life  span  extension  to 
the  following  five  questions,  which  I  will 
touch  upon  in  my  talk  and  which  will  be 
dealt  with  in  more  detail  by  other  speakers. 
The  questions  are : 

1.  Is  it  possible  to  substantially  prolong 
physical  and  mental  health? 

2.  What  social,  biological,  or  cultural  fac- 
tors affect  longevity? 

3.  What  are  the  ethical  Implications  for 
increased  longevity? 
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4.  How  does  quality  of  life  relate  to  life 
extension? 

5.  How  will  increased  life  span  alter  social, 
political,   and  economic   institutions? 

RESEARCH    ON    AGING 

The  National  Institute  on  Aging  (NIA) 
was  created  in  1974  to  conduct  and  support 
biomedical,  social,  and  behavioral  research 
and  research  training  related  to  the  aging 
process  and  the  diseases  and  special  prob- 
lems and  needs  of  the  aged  in  America. 
This  broad  mandate  allows  us  to  examine 
all  aspects  of  aging  and  develop  a  knowledge 
base  about  the  aging  process.  We  hope  to 
find  ways  to  reverse,  delay,  or  In  some  other 
way  ameliorate  the  deleterious  affects  of 
human  aging,  and  in  this  way  enhance  the 
overall  quality  of  life.  These  efforts  would 
also  contribute  to  increased  life  expectancy, 
as  would  the  research  being  conducted  t>y 
the  other  National  Institutes  of  Health.  For 
example,  if  the  work  of  the  National  Heart, 
Lung,  and  Blood  Institute  to  eradicate 
cardiovascular  disease  is  successful,  it  has 
been  estimated  that  theoretically  more  than 
eleven  years  would  be  added  to  the  average 
human  life  expectancy.  This  Increase  Is  only 
theoretical  because  the  elimination  on  one 
disease  would  leave  people  vulnerable  to 
others.  The  absence  of  heart  disease,  for 
example,  might  mean  that  more  people 
would  die  of  cancer.  A  more  realistic  esti- 
mate of  the  increase  In  life  expectancy  as 
the  result  of  the  eradication  of  heart  disease 
would  be  four  years. 

Ludwlg  Aschoff,  a  Oerman  pathologist, 
wrote  in  1938  that  "It  is  my  conviction  that 
natural  death  In  human  beings  never  oc- 
curs, or  only  in  rare  instances.  Autopsies 
which  have  been  made  on  the  very  old  al- 
ways show  a  pathological  cause."  Yet.  as  we 
learn  to  prevent  or  treat  more  and  more 
diseases  that  were  once  ma°s  killers,  we  move 
to  the  point  at  which  aging,  not  disease,  be- 
comes the  limiting  factor  In  life  expectancy. 
Seventy  to  eighty  percent  of  all  deaths  now 
occur  after  age  60.  Clearly,  we  must  investi- 
gate basic  cellular  and  molecular  biology  if 
we  are  to  unravel  the  secrets  of  how  and  why 
people  age.  If  we  can  develop  an  understand- 
ing of  the  variables  that  lead  to  cell  senes- 
cence, we  might  be  able  to  selectively  target 
cells  and  Induce  senescence.  A  prime  candi- 
date for  this  activity  would  be  the  cancer 
cell  which  In  Its  pattern  of  wild  prolific 
growth  could  be  viewed  as  diametrically  op- 
posed to  the  aging  cell.  Such  studies  might 
provide  us  with  the  means  to  cure  cancer 
and  a  host  of  other  diseases. 

Another  reason  that  we  need  more  research 
on  the  basic  biology  of  aging  Is  that  we  don't 
have  biological  markers  with  respect  to  age. 
People  age  at  different  rates,  yet  we  have 
no  way  to  measure  an  individual's  biological 
age  throughout  the  course  of  life.  The  Im- 
plications are  clear:  how  could  we  test  a 
"life  expanding"  drug  if  we  have  no  way  to 
evaluate  its  effect  on  the  aging  process? 

While  basic  research  of  this  sort  may  not 
have  the  extension  of  the  life  span  as  its 
main  goal,  it  Is  possible  that  the  ability  to 
extend  life  might  be  a  fringe  benefit.  As  the 
Russian  gerontologlst  Zhores  Medvedev  put 
it.  "The  new  effective  methods  of  research 
on  the  nature  of  age  changes  puts  us  not  at 
the  end  of  the  road  leading  to  control  over 
the  life  span  but  rather  only  on  the  first  hill 
on  this  road:  we  can  see  now  how  high  the 
mountains  behind  this  hill  are  and  how 
many  long  and  diverse  ways  lead  there, 
whereas  many  of  us  some  time  ago  had  hoped 
to  find  only  one  short  path." 

It  Is  Interesting  to  contrast  the  Soviet 
attitude  toward  life  span  extension  with  our 
own.  We  wrestle  with  the  moral  and  ethical 
issues  of  an  extended  life  span:  we  hold  con- 
ferences and  write  entire  books  on  the  sub- 
ject. The  Russians,  however,  see  an  extended 
lifespan  as  a  desirable  goal  that  is  In  har- 
mony with  the  Socialist  viewpoint.  Professor 
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corded birth  dates  of  those  persons  living 
In  Vilcabamba  are  frequently  confused  with 
those  of  their  parents  and  grandparents.  In 
addition,  a  common  practice  is  to  give  a 
surviving  child  the  same  name  as  that  of  a 
sibling  who  has  died.  Consequently,  a  per- 
son's age  is  often  the  sum  total  of  more 
than  one  family  member. 

The  scientists  also  found  that  after  the 
age  of  60,  many  villagers  begin  to  exagger- 
ate their  ages.  Increased  world-wide  atten- 
tion has  exacerbated  this  phenomenon.  "We 
had  one  woman  who  told  an  Italian  tele- 
vision crew  she  was  146,"  Dr.  Mazess  said. 
"She  said  she  had  her  last  kid  when  she  was 
115." 

According  to  Dr.  Alexander  Leaf  of  Har- 
vard Medical  School,  who  first  brought  public 
attention  to  the  long-living  Ecuadorians, 
there  is  still  much  that  can  be  learned  by 
looking  at  the  people  of  Vilcabamba  and 
other  long-living  populations.  For  one  thing, 
the  incidence  of  atherosclerosis  in  people  80 
and  over  is  uncommonly  low.  In  the  United 
States,  the  number  of  deaths  caused  by  this 
hardening  of  the  arteries  peaks  at  age  80. 
In  addition.  Dr.  Mazess'  work  shows  that 
there  are  fewer  bone  fractures  in  elderly 
Vilcabambans  despite  the  loss  of  bone  den- 
sity that  is  common  in  old  age.  This  is  per- 
haps attributable  to  the  physical  activity 
that  goes  along  with  life  in  the  mountains. 

Zhores  Medvedev  has  written  about  the 
importance  of  certifying  the  validity  of 
claims  of  longevous  populations  in  a  paper 
on  "Caucasxis  and  Altay  Longevity."  If  lon- 
gevity Is  proven  to  vary  according  to  geo- 
graphic area.  It  supports  the  belief  that  there 
Is  "a  real  secret  of  longevity,  and  that  the 
life  span  can  easily  be  controlled  and  pro- 
longed by  some  comparatively  simple  external 
factors.  This  pattern  of  life  span  variations 
in  the  human  race  would  favor  the  theory 
predicting  one  or  two  (or  a  few)  jnain  causes 
of  aging,  and  one  or  two  aging  rate  control 
mechanisms  dependent  upon  external 
factors."  However,  Medvedev  claims  that 
there  is  no  evidence  that  long-living  popula- 
tions exist  in  Soviet  Georgia,  and  ascribes 
the  claims  of  longevity  to  several  social 
factors.  First,  a  great  deal  of  honor  is  ac- 
corded the  very  old,  and  a  great  deal  of  local 
and  national  publicity  make  bemg  extremely 
old  a  very  desirable  status.  The  Soviet  Union 
considers  a  record  number  of  centenarians  a 
"specla'  social  achievement,"  and  therefore 
encourages  such  claims  while  discouraging 
critical  scientific  studies.  Finally.  Medvedev 
speculates  that  Stalin,  who  was  a  Georgian, 
has  a  personal  interest  in  perpetuating  the 
accounts  of  longevous  populations  In  this 
area,  both  to  reassure  himself  and  to  con- 
vince others  that  he  would  live  to  a  healthy 
old  age.  Still,  we  must  maintain  an  open 
mind  about  the  Abkhazians  of  the  Caucasus. 

Although  claims  of  exceptionally  long- 
living  populations  have  yet  to  be  substan- 
tiated, demographic  studies  have  shown  some 
variation  in  life  expectancy  related  to  geo- 
graohlc  area.  Minnesota,  for  example.  Is  sec- 
ond only  to  Hawaii  for  longest  average  life 
expectancy.  Such  data  indicate  the  need  for 
demograohic  and  epidemiological  studies  of 
geographical  areas,  racial  and  ethnic  groups, 
and  families  to  determine  the  Interplay  be- 
tween biology,  social  stattis,  and  environ- 
ment in  longevity. 

NU    RESEARCH 

NIA  research  Is  aimed  at  understanding 
the  aging  process  so  that  we  may  accomplish 
the  following : 

1.  Extend  the  healthy  middle  years  of  life: 

2.  Equalize  the  life  expectancy  between 
men  and  women  and  among  various  racial 
and  ethnic  grouos; 

3.  Maximize  the  opportunity  for  more  and 
more  people  to  live  out  their  Inherent  life 
spans:  and, 

4.  Extend  the  human  life  span. 


Through  research  on  the  great  integrative 
systems  of  the  body,  we  hope  to  improve  the 
quality  of  life  in  the  later  years.  Ftor  in- 
stance, research  on  the  central  nervous  sys- 
tem may  help  us  overcome  the  enormous  toll 
taken  by  organic  brain  disease:  research  on 
hormones  may  help  us  maintain  the  physical 
health  of  women  In  the  postmenopausal 
years:  and  research  on  the  immune  system 
may  help  us  maintain  and  In  some  cases  re- 
store the  resistance  to  pathogens  that  decline 
with  aging.  In  addition,  certain  life  style 
studies — such  as  the  effects  of  nutrition 
and  physical  fitness — may  eventually  help 
us  to  prevent  disease  and  disability  in  old 
age. 

We  are  particularly  interested  in  the  rea- 
sons for  the  differential  life  expectancy  be- 
tween men  and  women  and  among  racial 
and  ethnic  groups.  Women  currently  live  an 
average  of  eight  years  longer  than  men  while 
blacks.  Hispanics.  and  American  Indians  face 
a  less  than  average  life  expectancy.  We  have 
established  a  unit  of  E:pidemiology.  Demog- 
raphy, and  Biometry  to  be  the  focal  point 
for  these  studies.  In  addition,  this  year  we 
have  added  women  to  our  ongoing  Baltimore 
Longitudinal  Study  of  Aging  which  has  reg- 
ularly examinrd  over  1000  men  ranging  in 
age  from  20  to  96  since  its  inception  in  1958. 
Because  the  women  are  for  the  most  part 
wives  and  daughters  of  the  male  participants, 
we  wUl  also  be  able  to  do  longitudinal  studies 
of  families. 

One  interesting  finding  that  has  come  out 
of  the  Longitudinal  Study  is  that  mild  and 
moderate  obesity  do  not  appear  to  affect 
longevity,  despite  past  reports  to  the  con- 
trary. The  estimated  percent  of  body  fat  in 
50-  to  89-year-old  men  who  have  survived 
was  a  trivial  IT  less  than  those  who  died. 
Other  studies  have  yielded  similar  results: 
for  example,  a  survey  In  Alameda  County. 
California.  In  men  and  women  aged  £0  to  89 
showed  the  highest  mortalltv  In  the  leanest 
and  most  obese  groups,  but  revealed  little 
or  no  difference  in  mortality  in  those  groups 
ranging  from  their  "desirable"  weights  up  to 
30 '~,  overweight.  It  would  seem  that  obesity 
not  only  has  risks  and  hazards,  whicli  have 
been  well-studied,  but  also  counter-balanc- 
ing survival  benefits  which  are  not  well  un- 
derstood and  which  therefore  deserve  further 
study. 

Another  area  that  holds  promising  practi- 
cal results  Is  the  study  of  the  role  of  recep- 
tors In  the  aging  process.  Receptors,  which 
are  the  means  by  which  hormones  transmit 
messages  to  target  cells,  appear  to  decline  in 
number  with  advancing  age.  In  addition  to 
examining  why  an  older  person  has  fewer 
receptors.  NIA  scientists  are  studying  wheth- 
er certain  chemicals  can  stimulate  the  eel! 
to  produce  more  receptors,  with  the  hope 
that  this  will  enable  the  Individual  to  regain 
some  of  the  hormonal  effects  that  are  lost 
with  age. 

CONCLUSION 

Life  span  extension  Is  not  slmnlv  a  bio'OR- 
Ical  Issue.  It  may  begin  as  such,  but  it  oulck- 
ly  moves  beyond  the  sphere  of  science  to 
Involve  society  as  a  whole.  The  consequences 
of  an  extended  life  span  would  be  far-reach- 
ing, and  would  necessitate  changes  In  many 
aspects  of  our  society.  Howe"er.  one  does  not 
need  to  be  a  prophet  to  predict  what  sort  of 
changes  will  need  to  be  made:  all  that  is 
necessary  is  a  thoughtful  examination  of  the 
efforts  of  the  increase  in  life  expectancy  in 
this  century.  The  poverty,  dependency,  low 
social  status,  and  age  pretudlce  that  victim- 
ize and  afflict  many  elderly  today  Indicate 
what  life  would  be  like  If  more  and  more 
people  lived  longer  and  society  did  not  make 
the  necessary  adjustments.  In  my  optimistic 
opinion  these  problems  are  temporary  de- 
rangements, brought  about  by  our  lack  of 
preparation  for  the  Graying  of  America.  In 
the  past,  society  has  adapted  to  such  major 


changes  as  the  industrial  revolution,  and 
there  is  no  reason  to  think  that  it  will  not 
adapt  now  to  our  demographic  revolution. 
In  time,  perhaps  we  will  come  to  view  ex- 
tended life  expectancy  as  the  triumph  it 
really  is  and  stop  entertaining  romantic  no- 
tions of  life  in  the  past.  Even  so.  the  pros- 
pect of  a  longer  life  span  would  require  us 
to  rethink  the  present  system  of  work  and 
retirement,  as  well  as  to  devise  ways  to  al- 
leviate added  drains  on  the  earth's  resources, 
increased  pollution,  and  less  space. 

The  Futures  Group  of  Glastonbury.  Con- 
necticut, was  awarded  a  National  Science 
Foundation  Grant  to  study  the  possible  ef- 
fects of  extensions  in  life  expectancy  and 
life  span.  Theodore  Gordon,  the  President 
of  the  Futures  Group,  reported  their  findings 
a-t  the  recent  meeting  of  the  American  Asso- 
ciation for  the  Advancement  of  Sciences. 
They  used  the  Delphi  system  of  analysis,  in 
which  a  panel  of  experts  is  given  a  series  of 
individual  interrogations  Interspersed  with 
feedback  of  other  panelists'  opinions  with 
the  goal  of  reaching  consensus.  Partly  be- 
cause the  responses  are  anonymous.  It  is 
felt  that  Delphi  goes  twyond  the  realm  of 
what  is  known  or  can  be  predicted  statisti- 
cally, to  incorporate  an  element  of  intuition. 
The  Futures  Group  predicted  that  even  If 
life-extending  technologies  were  available 
today,  their  effects  would  not  l>e  felt  until 
well  into  the  next  century,  because  these 
technologies  would  probably  have  to  be  ap- 
plied starting  at  an  early  age.  If  there  are 
no  ma  lor  medical  breakthroughs,  the  niun- 
ber  of  elderly  is  expected  to  increase  from 
22  million  to  46  million  by  2025.  However, 
the  Futiues  Group  speculates  that  if  the 
major  diseases  of  old  age  are  controlled, 
there  are  lUtely  to  be  74  million  Americans 
over  65  bv  2025.  or  23  percent  of  the  popula- 
tion. 

These  changes  would,  of  coiwse.  have  tre- 
mendous social  and  economic  consequences. 
Gordon  notes  that  since  the  health  and  vigor 
of  older  Americans  is  expected  to  imorove  as 
life  expectancy  Increases,  retirement  ages 
would  probably  have  to  be  extended.  This,  in 
turn,  would  necessitate  new  systems  to  man- 
age a  larger  work  force — these  might  include 
shared  work,  part-time  work,  and  shorter 
work  weeks.  Health  care  costs  could  be  ex- 
pected to  decrease  as  more  and  more  people 
reach  a  healthy  old  age.  Finally,  the  large 
numbers  of  Piderlv  would  make  that  froiio  a 
potentially  strong  political  force,  but  Gordon 
predicts  that  this  would  not  be  translated 
into  actua*  influence  because  the  aged  are 
traditionally  a  heteroeeneous  group,  politi- 
cally as  well  as  in  other  spheres.  My  own 
view  is  that  this  final  thought  would  not 
prove  true.  Older  people  would  Indeed  be- 
come an  influential  voting  bloc. 

In  recent  testimony  before  the  House  Se- 
lect Committee  on  Aging  as  a  part  of  hearing 
on  "Aging  In  the  World  of  Tomorrow."  Alex 
Comfort  made  a  thou<;htful  <-t->tement  on 
why  research  on  aging  should  continue ;  "Any 
intervention  which  alters  the  so  far  constant 
pattern  of  mortality  with  age.  however  mall, 
will  remove  the  floor  from  under  all  actuari- 
ally based  forecasting,  because  once  life  span 
is  actively  manioulated  we  cannot  estimate 
the  likelihood  of  further  change.  Insurance, 
demography,  pension  computation,  and  So- 
cial Security  forecasts  will  all  become  con- 
tingent. For  this  reason  alone.  I  think  this 
country  has  to  engage  far  more  actively  in 
this  type  of  research  if  only  to  determine  its 
limits.  We  know  that  aging  is  potentially 
modifiable:  If  It  Is  modifiable,  it  will  eventu- 
ally be  modified." 

In  his  book  "Prolongevity,"  Albert  Rosen- 
feld  wrestles  with  the  possible  effects  of  a 
significantly  extended  life  span — and  who  is 
to  say  that  once  we  are  able  to  increase  the 
life  span  moderately,  we  wouldn't  want  to  go 
one  step  further  and  increase  it  substan- 
tially? If  we  lived  for.  say.  three  bimdred 
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years,  Mr.  Rosenfeld  wonders,  would  we  prize 
our  lives — and  those  of  others — more,  or  less? 
Would  having  more  time  make  us  lazy  and 
less  adventurous — would  we  lose  our  Inten- 
sity? Or  would  we  use  the  added  time  to 
learn  more,  to  experience  more,  and  to  grow 
and  create?  George  Bernard  Shaw,  In  "Back 
to  Methusaleh,"  expressed  his  feeling  that 
an  extended  life  span  would  be  a  decided 
advantage.  He  wrote:  "Men  do  not  live  long 
enough.  They  are,  for  all  purposes  of  high 
civilization,  mere  children  when  they  die." 

Ernest  Becker,  quoting  Jacques  Choron, 
pointed  out  that  "the  postponement  of 
death  Is  not  a  solution  to  the  problem  of  the 
fear  of  death  .  .  .  there  still  will  remain  the 
fear  of  dying  prematurely."  Becker  himself 
took  this  view  one  step  further  when  he 
wrote  In  "The  Denial  of  Death":  "The 
smallest  virus  or  the  stupidest  accident  would 
deprive  men  not  of  ninety  years  but  of  900 — 
and  would  be  then  ten  times  more  ab- 
surd .  .  .  and  ten  times  more  threatening." 

Even  if  we  are  able  to  extend  life,  we  do 
not  want  to  end  up  like  the  mythical 
Tlthonus,  who  was  granted  immortality  by 
the  gods  but  not  eternal  youth  and  vigor. 
To  avoid  that  fate,  we  must  direct  our  ef- 
forts first  to  extending  the  healthy,  produc- 
tive middle  years  of  life,  which  will  In  turn 
Improve  the  quality  of  life.  For  It  Is  quality, 
not  quantity,  that  Is  ultimately  of  para- 
mount Importance.  Montaigne  expressed  this 
when  he  wrote  of  his  own  old  age  that  "Es- 
pecially at  this  moment  when  I  perceive  that 
my  life  is  so  brief  In  time,  I  try  to  Increase  it 
m  weight.  I  try  to  arrest  the  speed  of  its 
flight  by  the  speed  with  which  I  grasp  It  and 
to  compensate  for  the  haste  of  its  ebb  by  my 
vigor  m  using  it.  The  shorter  my  possession 
Of  life,  the  deeper  and  fuller  I  must  make 
lt."« 
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HART  SERIATE  OFFICE  BUILDING 

•  Mr.  LUGAR.  Mr.  President,  the  cost 
of  the  Philip  A.  Hart  Senate  Office  Build- 
ing was  estimated  at  $48  million  when 
the  money  was  first  appropriated  in  1972. 
In  the  intervening  years,  the  cost  has 
escalated  to  over  $122  million,  with  the 
prospect  of  costs  passing  the  $200  million 
mark  before  completion. 

Already  the  cost  of  operating  our  con- 
gressional offices  has  exceeded  the  $1 
billion  level.  It  is  my  belief  that  the  con- 
struction of  this  lavish  new  building  is 
an  Irrational  expense  which  will  only 
serve  to  assure  the  continued  growth  of 
Senate  staffs  and  legislative  budgets. 

With  the  money  expected  to  be  spent 
on  the  Hart  Building,  seven  of  Indiana's 
most  expensive  projects  could  have  been 
built — with  millions  of  dollars  remaining. 
I  am  certain  that  the  people  of  my  State 
believe  that  this  money  should  be  more 
wisely  spent  for  the  benefit  of  all 
Americans. 

For  these  reasons.  I  have  announced 
my  support  of  the  Chafee  amendment, 
legislation  which  will  halt  the  construc- 
tion of  the  multimillion-dollar  building 
and  change  the  site  into  a  street  level 
park  with  underground  parking  for  the 
public.  The  amendment  provides  us  with 
the  opportunity  to  stop  this  project  be- 
fore any  greater  damage  is  done.* 


THE  STATE  DEPARTMENT  ON  RHO- 
DESIA AND  REBUTTAL  BY  BISHOP 
MUZOREWA  AND  PRIME  MINIS- 
TER SMITH. 

Mr.  HELMS.  Mr.  President,  yesterday 
the  Department  of  State  at  its  press 


briefing  chose  td  attack  the  idea  of  lift- 
ing sanctions  against  the  transitional 
government  in  Rhodesia.  Once  again, 
the  State  Depaitment,  in  another  out- 
burst of  Andy  Young  mentality,  has 
brought  out  all  t  le  stale  trappings  of  its 
worn-out   polici;s,    trying   to   convince 

there  is  some  merit  to 
the  idea  of  forcing  the  democratic  par- 
ties of  Rhodesia  to  accept  the  demands 
of  the  so-calle<  Patriotic  Front — rev- 
olutionary terroi  ists  who  want  to  impose 
a  one-party  Marxist  state  at  the  point  of 
a  gun. 

As  Bishop  Mufeorewa  pointed  out  this 
morning  in  an  iddress  at  the  George- 
town Universitj  Center  for  Strategic 
and  Internationi  il  Studies,  the  external 
forces  are  men  'irho  are  no  better  than, 
to  use  the  Bisho  a's  phrase.  "Murder  In- 
corporated." Anl  as  for  the  lifting  of 

illegal"  and  contrary  to 
international  lav.  Prime  Minister  Ian 
Smith  in  Salisbiry  told  reporters  that 
the  lifting  of  sanctions  had  been  first 

by  the  U.S.  Secretary  of 
State  in  1976,  pDvided  that  a  transition 
to  multiracial  g)vemment  were  put  in 
effect.  At  that  ime.  no  one  suggested 
that  the  lifting  of  sanctions  by  the 
United  States  w4uld  be  "illegal." 

Mr.  President, 
ord  can  be  clear 


le 


Answer  to 
Press 

Q.  What  Is  the 
Helms  Amendment  ? 

A.  Senator  Helm 
the    International 
would  place  the 
ance  of  the  United 
law  by  permitting 
would  .severely 
negotiators  in  the 

The  recent 
onstrate  what  we 
position  as  an 
minority  rule 
parties.   This  is   t 
British  have  taker 
tlatlons.  We  have 
throughout  Africa 

The       external 
Pra-nt — now    accepi 
principles 
elections  and  a 
tlonal  period.  The 
tend  a  meeting  oi 
ternal  parties  are 
holding  elections. 
the  parties  can  b< 
agreed    arrangemei 
growing  civil  war. 

Congressional  a 
amendment  would 
versal  of  American 
our  relations 
our  ability  to  urge 
Patriotic  Front.  It 
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so  that  the  entire  rec- 
I  ask  unanimous  con- 
sent that  the  fbllowing  documents  be 
printed  in  the  RpcoRD  at  the  conclusion 
of  my  remarks: 

First.  The  traiiscript  of  the  State  De- 
partment briefini  . 

Second.  The  a  Idress  of  Bishop  Muzo- 
rewa  at  Georget<  wn. 

Third.  The  statement  of  Prime  Min- 
ister Smith  in  S  ilisbury  of  July  18. 

Fourth.  The  i  ummary  of  a  question 
and  answer  sessi  in  with  Prime  Minister 
Sniith  by  AP  on  JJuly  19. 

objection,  the  material 
was  ordered  to  b^  printed  in  the  Record. 
as  follows: 

QuEsi  [ON  Taken  at  the  Noon 
Briei  ino,  July  17.  1978 

Department's  view  on  the 


Uiited 


'  proposed  amendment  to 

Security   Assistance    Bill 

States  in  open  defl- 

^atlons  and  international 

trade  with  Rhodesia.  It 

un4ermine  our  credibility  as 

Rhodeslan  conflict. 

Namlblan  developments  dem- 

:an  accomplish  when  our 

hon  !St  broker,  seeking  to  end 

peacefully.  Is  accepted  by  the 

same  role  we  and  the 

In  the  Rhodeslan  nego- 

beneflted  greatly  from  It 


parties — the       Patriotic 

many  of  our  essential 

includes    neutrally    supervised 

role  during  the  transl- 

have  also  agreed  to  at- 

all  the  parties.  The  in- 

themselves  committed  to 

rhe  question  is  whether 

brought  together  in  an 

it    that    can    head    off    a 


ipport  for  the  Helms 
be  viewed  as  a  major  re- 
policy.  It  would  damage 
throi|ghout  Africa,  and  reduce 
a  fair  settlement  on  the 
would  remove  an  Incen- 


tive   for    the    interna 
about  an   inclusive 
would  undercut  African 
agree    that    peaceful 
problems  are  possible, 
Increased  foreign  Inte  rventlon. 

Without  negotlatio  IS 
there  will   be   further 
with  greater  human 
Izatlon  between  the 
portunltles  for  foreigfa 


parties   to   negotiate 

balanced  agreement.  It 

governments  which 

settlements    to    these 

without  resorting  to 

ntlon. 

among  the  parties, 
conflict  in  Rhodesia, 
sjufferlng,  greater  polar- 
p  artles.  and  greater  op- 
Involvement. 


Give  Democracy  a  Ohance  in  Zimbabwe 
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(By  Bishop  A. 

I  am  on  a  mission 
America.  My  mission 
people   of   the   Unitec 
them,  to  the  peoples 
mission  Is  from  the  freedom 
Zimbabwe/Rhodesia, 
and  all  seven  millior 
I  represent  the  democratic 
em  Africa  because  mj 
to   the  survival  of 
Africa. 

I  have  come  to  rous^ 
ocratic  conscience  of 
to  demand  that  America 
traditional     principle 
rights   and   national 
America  must  immediately 
mediate     help    of 
Rhodesia/Zimbabwe 
mocracy  is.  at  this 
Its  very  existence. 

I  have  also  come  to 
distortions  and  outright 
the  events  In  Zlmbab  ve 
put   the   record   stralfht 
seven  million  people 
whom  I  represent  at 

I  wish  to  start 
its    proper    context 
Zimbabwe  embarked 
democratic  way  of 
ades  ago.  Our  strugg^ 
against  British  Imper^Ui 
lonlallsm,  much  in 
fathers  of  the  American 
a  similar  struggle  more 
Our   own   struggle   ai 
enemy  along  the  waj 
white    minority   rule 
white   minority   rule 
whites  self  government 
llshlng    and   condoning 
British  slipped  into 
that  their  legal  and  nloral 
Zimbabwe  would  somt  how 


T.  Muzorewa) 
the  United  States  of 
to  the  freedom  loving 
States   and,   through 
of  the  free  world.  My 
loving  people  of 
}oth  black  and  white, 
of  them.  In  a  sense, 
forces  of  South- 
country  holds  the  key 
democracy  In  Southern 

and  Invoke  the  dem- 
Amerlca.  I  have  come 
must  honour  her 
of     justice,     human 
sovereignty   and    that 
come  to  the  im- 
democracy     in 
ii^here  this  bud  of  de- 
moment  flghtlng  for 


I  if 


putt  Ing 


lif ! 


The   black   people 
struggled  via  the  orthodox 
of  political  parties 
of  these  political  parties 
consistently  demanded 
Each  one  of  them 
vote.  Each  one  of  thejn 
rule  and  the  transfer 
norlty  to  the  majoritjy 
cratlc  demands  are  th< 
majority    in    Zimbabwje 
and  the  minority 
persistently  rejected 
the  black  organisation: 
scribed.  It  was  then, 
the  black  people 
gle.  It  must  be  made 
of  the  armed  struggle  i 
person  one  vote,  major  Ity 
sary  mechanics  of 
the  minority   to   the 
no  other  objectives 

It  will  be  remember^ 
and  half-hearted 
British  and  the  mlnorljty 
black  demands  and 
bloody  conflict  and  tht 
tated  by  the  continuoi  s 
ocratic    aspirations, 
quarrel  had  developec 
and  the  minority 


reg  mi 
tie 
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America  to  correct  the 

Ignorance  regarding 

I  feel  It  a  duty  to 

in  justice  to  the 

Rhodesia/Zimbabwe 

this  moment. 

our  situation  into 
rhe    black    people    of 
3n  a  struggle  for  the 
more  than  two  dec- 
began  as  a  struggle 
sm  and  British  Co- 
same  way  that  the 
nation  embarked  on 
than  200  years  ago. 
^quired   an^  additional 
and  in  the  form  of 
After    bolstering    up 
;hrough   granting   the 
in   1923  and  estab- 
UDI    in    1965,    the 
background  hoping 
responsibility  for 
resolve  Itself. 


of   Zimbabwe   Initially 

peaceful  agitation 

was  a  whole  series 

Each  one  of  them 

democratic  reforms. 


denianded  one  person  one 
demanded  majority 
)f  power  from  the  ml- 
These  same  demo- 
demands  of  the  black 
today.    The    British 
es  consistently  and 
black  demands  and 
were  successively  pro- 
the  late  sixties  that 
to  the  armed  strug- 
that  the  objectives 
were  the  same:   one 
rule  and  the  neces- 
trinsferrlng  power  from 
majority.   There   were 


that  several  abortive 

attei^pts  were  made  by  the 

regimes  to  meet  the 

settle  the  crisis  and 

eventual  war  preclpl- 

denlal  of  black  dem- 

^|eanwhlle,    a   separate 

between  the  British 

a  quarrel  which 


reg  ime, 


resulted  in  the  filial  rebellion  of  the  UDI  of 
1965.  This  other  quarrel  did  not  alter  the 
legitimacy  and  Intensity  of  the  black  de- 
mands. Indeed,  this  other  quarrel  was  and 
still  Is  an  irrelevant  side  issue,  being  a  quar- 
rel within  the  camp  of  our  joint  enemies. 

One  attempt  to  resolve  the  Rhodeslan 
problem  was  when,  back  in  1971,  the  British 
and  the  Smith  minority  regime  agreed  on  the 
so-called  Smith/Home  Settlement  Proposals. 
The  black  people  fought  against  these  Pro- 
posals on  several  counts.  No  black  person  had 
been  consulted  in  their  formulation.  The 
Proposals  appeared  primarily  geared  toward 
legalising  xn3I.  The  Proposals  sought  to  main- 
tain the  status  quo  and  tjiey  were  simply 
another  rejection  of  our  demands  that  power 
be  transferred  from  the  minority  to  the  ma- 
jority on  the  basis  of  universal  adult  suffrage. 

I  wish  to  point  out,  in  all  humility,  that  I 
personally  led  the  black  opposition  to  the 
Smith/Home  Proposals.  We  exercised  the 
democratic  power  proffered  when  the  Pearce 
Commission  came  to  Zimbabwe  to  test  the  ac- 
ceptability of  the  Proptosals  and  for  the  first 
time  ever,  the  black  majority  exercised  their 
democratic  power  and  their  sovereignty  and 
voted  the  Proposals  out.  We  conclusively 
demonstrated  our  ability  and  capacity  to  de- 
cide our  own  destiny,  to  decide  what  was 
good  for  us  and  what  was  not  good  for  us. 
We  weighed  the  Proposals  stgainst  our  princi- 
ples and  we  found  them  wanting  and  we  re- 
jected them.  Our  massive  and  sovereign  word 
was  taken  for  its  full  democratic  value  and 
was  accepted  as  final.  That  is  what  we  expect 
of  the  outside  world.  We  expect  this  that  that 
outside  world,  whether  they  be  friend  or  foe, 
must  allow  us  to  be  the  sole  authority  in  the 
Interpretation  of  the  principles  of  our  strug- 
gle. That  is  what  democracy  is  surely  all 
about  is  it  not,  the  voice  of  the  majority 
must  be  paramount? 

The  black  majority  of  Zimbabwe  continued 
to  fight  and  frustrate  any  attempts  to  folster 
a  sell-out  settlement  upon  them.  We  wanted 
a  settlement  and  we  wanted  peace  but  never 
at  any  price  and  certainly  never  at  the  price 
of  one  person  one  vote  and  genuine  majority 
rule.  Our  efforts  bore  fruit.  Our  struggle  and 
the  war  and  the  sanctions  broke  the  back  of 
the  minority  regime  and  wore  down  its  re- 
sistance to  the  establishment  of  a  democratic 
society. 

In  November  1977.  Mr.  Smith  asked  for 
talks.  Two  black  leaders  and  I  accepted  his 
petition.  Two  other  leaders,  my  fellow  Zim- 
babweans Joshua  Nkomo  and  Robert  Mugabe 
chose  to  refuse.  Mr.  Smith  entered  into  talks 
not  because  we  had  shifted  our  demands  but 
because  he  had  changed  towards  the  in- 
evitability. I  accepted  this  petition  as  sin- 
cere. I  am  often  asked  how  can  we  be  cer- 
tain of  Mr.  Smith's  sincerity,  how  can  we  be 
assured  that  he  had  changed  from  the  eva- 
siveness which  had  been  identified  with  his 
politics.  I  believe  that  people  do  change.  Mr. 
Smith,  after  all,  was  an  old  adversary  and 
the  one  thing  I  have  learned  in  our  struggle 
is  to  study  the  enemy  and  know  him.  In 
November  1977,  the  Smith  we  were  dealing 
with  was  a  man  turned  or  forced  to  turn  into 
a  statesman  by  the  reality  of  his  own  posi- 
tion. I  accepted  his  declared  position  that 
he  had  accepted  the  transfer  of  power  on 
the  basis  of  one  person  one  vote.  To  this 
date.  I  have  had  no  cause  to  doubt  his  com- 
mitment to  the  surrender  of  power  to  the 
majority. 

A  fact  not  always  realised  Is  that  we  en- 
tered into  the  negotiations  on  our  own  terms. 
These  terms  were  the  basic  nationalist  de- 
mands made  over  the  years.  I  will  give  these 
terms: 

(a)  That  the  negotiations  be  inclusive  of 
all  the  black  nationalist  parties  and  that  the 
door  be  left  open  for  participation  of  all 
black  leaders  of  Zimbabwe. 

(b)  That  the  objectives  of  the  talks  be  the 
working  out  of  the  mechanics  of  the  trans- 


fer of  power  from  the  minority  to  the  ma- 
jority on  the  basis  of  universal  adult  suffrage 
with  the  voting  age  at  18  years  and  above  for 
all  persons  whether  they  were  black  or  white. 

(c)  That  the  negotiations  be  wUhln  the 
framework  of  the  then  current  Anglo- 
American  Proposals. 

(d)  That  due  recognition  be  given  to  the 
role  and  well  earned  and  deserved  status  of 
the  nationalist  guerrillas  during  our  strug- 
gle by  transforming  them  Into  the  national 
Zimbabwe  Army. 

The  proof  of  Mr.  Smith's  sincerity  lies  In 
the  fact  that  he  accepted  these  terms  as 
absolute  non-negotiable  In  our  situation.  We 
negotiated  for  three  full  months.  We  gave 
we  took  until  we  sweated  out  the  Agreement 
signed  on  March  3.  1978.  I  want  to  stress 
that  peace  was  not  the  primary  objective  of 
this  Agreement.  I  want  to  stress  that  we  did 
not  set  out  to  find  ways  and  means  of  end- 
ing the  war.  The  Agreement  was  rather  the 
achievement  of  liberation  from  minority 
rule,  the  oppressiveness  and  suppressiveness 
which  had  plunged  our  country  into  a  bloody 
war.  The  Agreement  was  a  blow  for  democ- 
racy in  a  country  which,  since  1890,  bad 
never  tasted  democracy.  It  was  a  blow  for 
democracy  in  a  region  then  and  currently 
threatened  with  bloody  and  chaotic  trans- 
fers of  power  and  the  consequent  exploita- 
tion of  the  chaos  by  external  totalitarian 
forces  determined  to  create  a  Godless.  anti- 
Christ,  one  party  Marxist  regimes.  The 
March  3  Agreement  was  a  blow  for  economic 
and  political  stability  in  a  region  where  inde- 
pendence often  means  more  misery  and  hun- 
ger and  ruined  national  economies.  We 
avoided  the  tragedy  of  killing  the  goose 
which  lays  the  golden  egg.  We  have  avoided 
the  emotional  unreallsm  so  often  common  at 
the  attainment  of  majority  rule. 

Having  said  that,  it  is  essential  to  stress 
the  potential  for  peace  inherent  in  the 
March  3  Agreement.  The  Agreement  meets 
the  objectives  of  the  war  in  being  a  blue 
print  for  democracy  and  freedom  and  ma- 
jority rule.  The  war  which  has  raged  in  Zim- 
babwe has  been  a  franchise  war.  The  Agree- 
ment countered  this  by  conceding  one  per- 
son one  vote.  The  war  in  my  country  had 
been  ;■-  violent  protest  against  racial  discrim- 
ination and  the  Agreement  sp>ecifically  pro- 
vided for  the  elimination  by  the  Transitional 
Government  of  racial  discriminations.  The 
war  has  been  an  armed  protest  against  black 
poverty  and  black  unemployment  and  lack 
of  black  economic  opportunities.  The  Agree- 
ment killed  this  seed  of  war  by  deliberately 
providing  for  economic  viability  and  stabil- 
ity and  progress  after  majority  rule  through 
measures  to  retain  white  confidence  and 
thereby  to  retain  capital  and  economic 
rklUs.  Zimbabwe,  we  are  determined,  must 
never  be  a  banana  republic.  Our  national 
flag  must  never  stand  for  hunger  and  pov- 
erty as  has  been  the  case  in  some  African 
states  I  could  name.  With  the  active  coop- 
eration of  our  economically  productive  mi- 
norities, we  cannot  go  wrong.  Given  our  al- 
ready established  status  as  a  semi-indus- 
trialized nation,  given  resources,  and  given 
our  well  developed  economic  Infrastructure, 
we  can  only  be  economically  viable,  all 
things  being  equal  as  I  shall  explain  later. 

The  Agreement  met  another  prerequisite 
of  peace  in  another  respect.  It  provided  for 
rehabilitation  of  nationalist  guerrillas 
through  the  projected  provision  of  employ- 
ment and  educational  facilities.  While  the 
war  was  the  last  desperate  bid  to  secure  the 
transfer  of  power  from  the  minority  to  the 
majority,  the  March  Agreement  was  the  last 
possible  arrangement  to  achieve  a  relatively 
peaceful  and  orderly  transfer  of  power  to  a 
democratic,  stable  and  prosperous  Zim- 
babwe. 

I  have  given  an  objective  analysis  of  the 
March  3  Agreement  within  the  context  of 
the  Zimbabwe  struggle  for  majorty  rule  and 


Independence.  I  now  wish  to  respond  to 
questions  repeatedly  put  to  me  about  tbc 
Agreement,  my  personal  role  In  It  and  the 
proepecu  of  the  whole  Agreement  in  tbe 
light  of  its  implementation.  I  am.  (or  In- 
stance, told  that  the  Agreement  falls  short 
of  expectations,  a  criticism  which  does  not 
define  these  expectations.  1  am  told  that  tbe 
Agreement  is  not  perfect,  again  without  be- 
ing told  by  what  standard  perfection  Is  being 
measured.  Arguments  are  freely  tbrown 
around  that  the  Agreement  Is  a  fraud,  a  trick 
on  the  part  of  Mr.  Smith  througb  which  he 
Intends  to  buy  time  with  a  view  to  reversing 
the  whole  thing  later  and  reasserting  tbe  au- 
thority of  the  previous  minority  regime.  It 
is  also  regularly  put  to  me  that  tbe  only 
answer  rests  with  some  sort  of  all-party 
conference  and  that  peace  Is  only  possible 
when  we  bend  to  the  demands  of  the  so- 
called  Patriotic  Front.  Time  is  long  overdue 
that  we  explode  a  few  myths  floating  around 
this  part  of  the  world. 

I  am  one  of  the  first  people  to  accept  that 
the  Agreement  is  not  perfect.  I  know  It  Is 
not  perfect  because  I  negotiated  it  and  I  gave 
and  took  and  I  compromised  in  the  normal 
manner  of  all  negotiations.  The  Agreement 
is  not  perfect  because  nothing,  and  I  mean 
nothing,  can  be  perfect  in  this  imperfect 
world,  let  alone  in  a  negotiated  constitution 
of  any  given  country.  We  all  have  to  strive 
towards  an  ideal  and  our  progress  towards 
the  Ideal  must  needs  be  determined  by  the 
circumstances  of  our  particular  situation.  To 
give  an  example  from  the  American  experi- 
ence, tbe  attainment  of  independence  for  tbe 
United  States  was  not  achieved  through  per- 
fect means.  There  was  a  bloody  war.  There 
were  massacres  and  there  were  killings  and 
it  took  no  less  than  13  years  before  the  con- 
stitution of  the  United  States  could  be  writ- 
ten out  and  its  principles  spelt  out.  During 
that  13  years,  the  USA  had  to  contend  against 
the  reality  of  its  situation.  During  that  13 
years,  the  United  States  was  in  effect  in  a 
stale  of  transition.  The  same  can  be  said  of 
virtually  every  one  of  the  former  colonies  In 
Africa  and  the  Third  World.  No  country 
emerged  with  a  perfect  transitional  arrange- 
ment or  first  constitution.  In  1958,  Dr.  Julius 
Nyerere.  for  example,  was  forced  to  accept 
not  less  than  three  separate  and  racial  vot- 
ers' rolls  In  the  face  of  Intense  domestic  and 
international  criticism.  In  Tanganyika  in 
1958.  the  8  million  odd  blacks  were  repre- 
sented in  Parliament  by  10  people  whUe  the 
71.000  odd  whites  were  represented  by,  again 
10  people  and  the  equally  small  number  of 
Asians  had  a  representation  of  10.  These  odd 
arrangements  took  Tanzania  to  full  sov- 
ereignty despite  their  glaring  Imperfections. 
Zambia  today  is  still  virtually  in  a  state  of 
transition.  14  years  after  independence,  un- 
able as  it  is  to  eMmlnate  serious  colonial  eco- 
nomic bang  ups.  Angola  replaced  the  Portu- 
guese with  the  Cubans  and  may  have  to  start 
a  whole  new  struggle  for  freedom  and  inde- 
pendence— from  the  Cubans.  The  tenuous 
independence  of  Mozambique  Is  sustained 
by  the  gold  and  expertise  of  apartheid  South 
Africa  despite  all  appearances.  In  both  An- 
gola and  Mozambique,  the  colonial  P<iKu- 
guese  settlers  unceremoniously  dismissed  at 
independence  have  all  been  officially  invited 
back. 

We  in  Zimababwe  have  at  least  been  hon- 
est. From  the  very  onset,  we  have  declared 
our  intention  to  retain  white  skills  and  cap- 
ital while  at  the  same  time  fulfilling  our 
beliefs  in  individual  human  rights.  It  would 
be  foolish  for  anyone,  let  alone  a  Zimbab- 
wean, to  pretend  that  the  whites  have  not 
held  absolute  political  and  economic  power 
for  87  years.  It  would  be  foolish  and  wildly 
unrealistic  for  anyone  to  advocate  that  this 
white  influence  be  eradicated  in  a  matter  of 
months  and  still  expect  the  economy  to  re- 
main viable  and  independence  meaningful. 
In  any  event,  I  do  not  believe  that  our  white 
people  should  be  driven  into  the  sea.  as  the 
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Patriotic  Front  so  loosely  shout.  These  same 
white  people  know  no  other  home  being 
born  and  bred  Zimbabweans. 

I  believe  that  the  overriding  significance 
of  the  March  3  Agreement  is  that  it  puts 
power  in  the  hands  of  the  majority.  Power 
is  rower.  Power  of  the  nature  held  by  the 
majority  under  our  constitution  is  more 
than  sufficient  to  adjust  any  deficiencies  In 
the  March  3  Agreement  if  it  is  evident  that 
deficiencies  are  not  in  the  national  interest. 
That  is  my  answer  to  this  particular  claim 
that  the  Agreement  is  not  perfect,  a  claim 
which  seems  to  have  so  much  currency  In 
this  part  of  the  world. 

It  has  been  contended  in  the  Senate  of 
the  United  States  that  the  March  3  Agree- 
ment is  nothing  but  a  ruse  on  the  part  of 
Mr.  Smith  to  buy  time  and  later  to  reassert 
fjxe  authority  of  the  former  minority  regime. 
This  contention  must  be  out  of  ignorance 
of  the  situation  and  indeed  Southern  Africa. 
If  that  is  the  case,  then  I  find  it  pardonable. 
But  let  me  malce  it  categorically  clear  that 
there  is  no  more  time  for  whites  and  Mr. 
Smith  to  buy  in  Zimbabwe.  The  age  of  mi- 
nority rule  Is  gone  and  burned.  Over  the 
past  ten  years,  the  war  of  liberation  has 
pervaded  the  whole  fabric  of  Zimbabwean 
life.  Since  March  3,  1978,  major  and  crippling 
inroads  have  been  made  into  the  whole  phi- 
losophy and  rationale  of  minority  rule.  We 
now  have  such  a  radically  changed  situation 
that  rightist  white  members  of  the  Rhode- 
sia Front  are  now  clamouring  for  the  eradi- 
cation of  racial  discrimination,  the  corner- 
stone of  minority  rule.  All  but  123  detainees 
have  been  released  from  detention  centres 
previously  established  to  stifle  demands  for 
majority  rule.  The  execution  of  political  pris- 
oners has  now  been  halted  during  the  cur- 
rent review  of  all  cases  of  a  political  nature. 
Previously,  political  prisoners  used  to  be 
executed  every  Monday  at  Salisbury  prison. 
The  March  3  Agreement  has  put  an  end  to 
that.  Radical  and  bold  measures  have  been 
taken  to  create  a  freer  political  atmosphere 
and  to  relieve  the  tight  constriction  of 
emergency  regulations.  Formerly  proscribed 
black  political  organisations  such  as  ZAPU 
led  by  Mr.  Joshua  Nkomo  and  the  ZANU 
faction  led  by  Mr.  Robert  Mugabe  are  now 
as  free  as  all  other  organisations,  and  In  their 
case  to  castigate  the  March  3  Agreement  and 
to  advocate  violence  and  more  bloodshed.  A 
new  constitution,  being  framed  by  the  peo- 
ple who  will  live  under  it,  is  all  but  complete. 

Additionally,  elaborate  plans  and  schemes 
are  in  the  final  stage  of  completion  regard- 
ing administrative  details  for  the  forthcom- 
ing general  elections.  There  are  comprehen- 
sive plans  for  the  registration  of  the  3  mil- 
lion cdd  voters.  There  are  plans  for  the  de- 
limitation of  the  100  constituencies.  There 
are  contingency  plans  to  meet  all  unfore- 
seeable situations.  We  have,  for  instance,  al- 
lowed for  the  situation  where  security 
considerations  might  retard  the  effective 
registration  of  voters  and  have  made  ar- 
rangements for  voters  to  cast  their  vote  upon 
the  production  of  adequate  identification. 
We  have  altered  the  direction  of  the  ship  of 
state  in  thought,  word  and  deed  toward 
our  set  goal  of  majority  rule  on  December 
31,  1978.  It  is  now  totally  impracticable  and 
out  of  the  question  that  there  could  be  a 
reversion  to  minority  rule. 

The  white  people  have,  at  long  last,  seen 
the  light.  They  know  that  they  have  this 
choice  between  the  order  and  peace  and 
security  of  the  March  3  Agreement  and  the 
bloodshed  and  chaos  of  war  to  the  bitter 
and  followed  by  possible  foreign  and  dicta- 
torial rule. 

Let  me  say  a  word  about  the  coming  elec- 
tions. That  there  will  be  elections  before 
December  31  must  never  be  in  doubt.  Elec- 
tions before  that  date,  and  majority  rule  on 
that  date  are  among  the  most  fundamental 
reasons  why  I  for  one  put  my  signature  to 
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too  weak,  crippled  and  spent  out  to  resist 
the  powerful  and  armed  Interferences  which 
may  threaten  our  country  and  Its  popularly 
elected  government.  I  want  America  to  help 
give  us  a  base  on  which  to  build  a  demo- 
cratic society.  America  must  throw  its  free- 
dom loving  spirit  towards  giving  democracy  a 
fighting  chance  in  Zimbabwe. 

Another  appeal  I  have  for  America  is  this. 
The  United  States  must  help  nurse  the  policy 
of  reconciliation  now  taking  place  in  Zim- 
babwe. America  must  assist  us  in  our  major 
task  to  turn  our  society  from  the  policy  of 
racial  confrontation  towards  one  of  reason 
and  order.  My  appeal  is  that  America  switches 
off  its  current  diplomatic'  hostility  to  the 
March  3  Agreement  because  this  hostility 
will  kill  the  seeds  of  democracy.  In  the  same 
vein,  America  must  stop  flirting  with  the  in- 
ternational forces,  some  of  which  are  vowed 
dictatorships,  which  are  seeking  to  destroy 
us.  I  am  sometimes  not  clear  whether 
America  fully  appreciates  the  nature  of  the 
only  alternative  to  the  March  3  Agreement. 
Let  me  give  some  of  the  salient  aspects  of 
this  alternative. 

The  alternative  is  the  establishment  of  an 
anti-democratic,  anti-human  rights,  anti- 
free  enterprise  and  anti-Christian  regime  in 
Zimbabwe.  The  Patriotic  Front,  which  the 
western  press  has  chosen  to  lionise,  is  nothing 
short  of  Murder  Incorporated,  formed  as  it 
was  for  the  express  purpose  of  achieving  a 
military  take  over  favoured  by  the  forces  be- 
hind It.  This  Patriotic  Front  Is  nothing  more 
and  nothing  less  than  an  uneasy  and  unholy 
alliance  each  of  whose  partners  enjoys  very 
little  support  inside  Zimbabwe  and  is  there- 
fore deadly  afraid  of  the  ballot  box. 

Much  is  made  outside  Zimbabwe  of  the 
patriotic  Front's  control  of  nationalist 
guerrillas.  I  want  the  outside  world  to  realise 
that  the  majority  of  the  nationalist  guer- 
rillas have  not  been  fighting  for  any  one 
leader  or  person  or  party.  The  majority  of 
them  will  follow  a  government  elected  by 
the  people.  Most  of  them  have  rejected  the 
Idea  of  being  used  as  pawns  by  self-centred 
external  forces. 

Another  myth  which  needs  exploding  Is 
this  that  the  mooted  all-party  conference 
Is  some  sort  of  magical  formula  which  will 
solve  Rhodesia's  problems  overnight.  It  Is 
forgotten  that  we  all  trooped  to  that  other 
all-pary  conference  at  Geneva  under  much 
the  same  delusion  only  to  discover  that  the 
same  Patriotic  Front  had  orders  to  frus- 
trate any  efforts  towards  democracy,  peace 
and  order.  To  this  day,  nobody  has  en- 
lightened me  on  exactly  how  the  proposed 
all-party  conference  is  essential  in  the  in- 
terest of  Zimbabwe.  Nobody  has  told  me  how 
the  miracle  will  be  achieved  to  persuade  the 
Patriotic  Front  to  accept  democracy  and  the 
sovereigny  of  the  majority 

It  was  after  all  as  recent  as  19  May,  1978 
when  Mr.  Nkomo  publicly  declared,  "There 
shall  be  no  elections  In  Zimbabwe  because 
we  are  going  to  disrupt  the  elections  and 
I  can  assure  you  of  that  because  we  are 
at  war." 

Nobody  has  ever  explained  to  me  why  the 
British  and  American  Governments  have 
chosen  to  Ignore  the  voice  and  wishes  of 
the  majority  and  why  they  are  advocating 
for  a  black  minority  government  in  Zim- 
babwe a  thing  they  would  never  counter- 
nance  In  their  own  countries.  Having  said 
all  that,  I  wish  to  make  it  absolutely  clear 
that  I  am  not  opposed  to  an  all-party  con- 
ference. I  am  a  democrat  by  upbringing  and 
in  outlook.  I  am  a  staunch  adherent  to  the 
principle  and  desirability  to  national  unity 
and  purpose  centredness  and  national  har- 
mony. I  demonstrated  this  In  1971  and  1974 
when  I  was  at  the  centre  of  nationalist 
unity  talks  efforts  towards  which  were  ad- 
vereely  affected  by  Mr.  Nkomo.  I  am  a  Zim- 
babwean nationalist  and  as  such  am  only 
subject  to  the  Interests  of  the  people  and 
the  country. 


If  It  Is  determined  that  this  all-party  con- 
ference will  be  in  the  national  interest.  I 
shall  of  course  attend  it.  But  If  It  Is.  as  It 
appears  to  be,  a  device  to  achieve  the  per- 
sonal political  liberation  of  Mr.  Joshua 
Nkomo  and  a  face  saving  device  for  Mr. 
Nkomo  and  Dr.  Kaunda  using  the  U.S.  and 
the  U.K.  as  pawns,  then  it  becomes  a  non- 
starter. 

Let  me  pose  a  question  to  the  United 
States.  Would  the  United  States  permit  those 
blood  thirst  sugar  growing  Islanders,  the 
Cubans,  to  bludgeon  and  hack  their  way  to 
Washington,  D.C.  and  install  a  one-party 
Marxist  puppet  regime?  Why,  we  ask,  does 
the  United  States  condone  if  not  encourage 
such  a  prospect  for  Zimbabwe?  We  are  not 
asking  for  military  assistance  because  we 
have  the  will  to  defend  our  borders.  All  we 
want  is  respect  for  the  sovereignty  of  the 
p>e3ple  of  Zimbabwe. 

We  want  our  efforts  towards  democracy 
supported  and  recognised.  We  want,  in  the 
name  of  Justice,  America  to  stop  ruining  ovu- 
economic  heritage  for  the  sake  of  appeasing 
an  economically  ruined  Zambia  of  Kaunda 
and  for  the  sake  of  trading  our  natural  and 
inalienable  rights  for  Nigerian  oil.  We  want 
it  noted  that  Rhodesia  under  the  Transi- 
tional Government  has  a  historical  and  con- 
stitutional and  moral  right  to  object  to  the 
continued  U.N.,  legislative  action  against  free 
trade  and.  Indeed,  against  any  trade  at  all. 
The  argument  of  the  legality  or  illegality  of 
UDI  row  makes  legal  nonsense.  One  of  these 
days,  some  state  in  the  U.N.  might  just  ques- 
tion the  legality  of  the  government  of  the 
United  States,  referring  to  that  other  UDI  by 
America  hundreds  of  years  ago. 

I  am  aware  of  the  specious  argument  that 
it  is  not  proved  that  the  majority  of  the 
people  of  Zimbabwe  do  support  the  March  3 
Agreement.  Let  me  give  a  few  reminders.  The 
signatories  to  the  March  3  Agreement  be- 
tween them  represent  about  90  percent  of  the 
people  of  Zimbabwe.  Recent  surveys,  some  by 
American  Journalists,  have  put  the  support 
enjoyed  by  my  own  party  at  70  percent,  a 
percentage  I  regard  as  highly  conservative. 

On  Palm  Sunday,  March  19,  this  year,  I 
addressed  a  rally  in  Salisbury  which  was  at- 
tended by  an  estimated  800,000  people.  Re- 
cently, I  visited  the  Mtoko  operational  area 
on  the  border  with  Mozabique  and  my  rally 
there  attracted  over  20,000  pteople.  In  June 
this  year.  I  addressed  a  rally  in  Bulawayo 
and  we  attracted  over  60.000  people.  This  Is 
in  Joshua  Nkomo's  own  home  town  and  in 
the  heart  of  an  area  which  he  claims  to  have 
his  largest  support. 

The  outside  world,  gullible  to  the  prop- 
aganda peddled  by  the  Patriotic  Front,  de- 
mands that  we  must  prove  the  popular  sup- 
port of  the  people  for  the  March  3  Agree- 
ment. This  is  not  the  kind  of  question  1 
bother  to  respond  to  back  home.  The  United 
African  National  Council  which  I  lead  is  the 
majority  party  and  is  a  democratic  party. 
Before  I  entered  Into  negotiations  with  Mr 
Smith,  I  sought  and  obtained  a  mandate  from 
my  party  following  who  reflect  the  majorltv 
in  Zimbabwe.  The  party  gave  me  a  mandate 
before  going  to  the  Geneva  Conference.  When 
the  Salisbury  negotiations  ground  to  a  stale- 
mate because  I  was  not  prepared  to  com- 
promise on  a  particular  Issue,  I  had  to 
call  a  special  consultative  and  representa- 
tive meeting  before  accepting  a  compromise 
position.  That  was  not  all.  I  met  with  the 
Central  Committee  of  my  party  each  day  o' 
the  negotiations  before  and  after  each  ses- 
sion of  negotiations.  Together  we  reviewed 
progress  and  plotted  the  next  step.  I  believe 
all  parties  to  the  negotiations  did  the  same 
We  all  took  our  people  along  with  us  ard 
they  were  fully  consulted  at  each  stage.  This 
is  more  than  proof  that  the  March  3  Agree- 
ment has  the  support  of  the  majority  of  the 
people  of  Zimbabwe,  proof  which  will  be 
substantiated  in  the  forthcoming  one  per- 
son one  vote  elections. 


Let  me  end  by  throwing  America's  own 
ideals  back  Into  ite  face  In  the  fervent  hope 
that  America  wUl  rise  to  the  challenge  posed 
by  the  current  situation  in  my  country. 

Like  America,  we  wish  to  create  a  Zim- 
babwe and  a  society  In  which  we  can  say  we 
have  a  government  of  the  people,  by  the 
people,  for  the  people  and  a  society  in  which 
we  too  can  say,  "In  God  We  Trust."  America 
today  champions  human  rights  all  over  the 
world.  Must  Zimbabwe  be  an  exception?  Our 
efforts  to  create  a  society  in  which  basic  in- 
dividual rights,  regardless  of  race,  colour  or 
creed,  are  patently  clear.  America  remains 
blind  to  these  endeavours.  Indeed,  for  our 
pains  and  democratic  convictions,  the  ene- 
mies of  democracy  seek  to  intensify  armed 
attacks  upon  us  while  America  sneen  at  us. 
I  am  reminded  of  a  statement  by  one  of 
America's  greatest  men.  Thomas  Woodrow 
Wilson,  when  be  said : 

"I  fancy  that  it  is  Just  as  hard  to  do  your 
duty  when  men  are  sneering  at  you  as  when 
they  are  shooting  at  you." 

Still  on  American  ideals,  let  me  remind  you 
of  another  Wllsonlan  democratic  ideal  when 
he  said: 

•America  lives  in  the  heart  of  every  man 
everywhere  who  wishes  to  find  a  region 
where  he  will  be  free  to  work  out  his  destiny 
as  he  choosed." 

We  are  in  Zimbabwe  striving  against  heavy 
odds  to  create  this  society  where  ever>-  per- 
son will  be  free  to  work  out  his  own  destiny 
and  where  the  people  remain  the  sole  ar- 
biters of  their  own  destiny.  We  therefore 
have  a  claim  on  America. 

It  was  again  Thomas  Woodrow  Wilson  who 
commanded  in  the  name  of  democracy.  "No 
nation  Is  fit  to  sit  In  Judgement  upon  any 
other  nation."  I  want  this  American  Ideal 
invoked  in  respect  to  Zimbabwe.  The  whole 
world  has  chosen  to  sit  In  Judgement  upon 
us  because  we  are  being  abandoned  at  the 
very  moment  of  our  democratic  birth.  Little 
tin  pot  dictators  running  bankrupt  banana 
republics  sit  in  Judgment  over  our  soverign 
will.  America  itself  finds  it  fit  to  sit  in  Judg- 
ment over  our  sovereign  will.  America  In- 
forms us  that  our  efforts  are  Inadequate  and 
forgets  that  our  efforts  present  the  only 
possible  change  for  American  tjrpe  democ- 
racy in  Southern  Africa.  I  find  it  hard  to  be- 
lieve that  American  ideals  have  sunk  so  low 
as  tD  side  with  the  totalitarian  forces  now 
actively  mobilizing  against  the  democratic 
beginnings  of  Zimbabwe.  I  find  it  Incredible 
that  America  actively  denies  the  7  million 
people  of  Zimbabwe  the  right  to  work  out 
their  own  destiny  as  they  choose.  I  find  It 
unacceptable  that  our  heritage  in  Zimbabwe 
should  be  traded  for  a  mess  of  Nigerian  oil. 
I  pray  hard  that  America  will  respond  to  this 
challenge  and  rediscover  its  conscience  in 
res{ject  of  Zimbabwe. 

Thank  you  ladles  and  gentlemen. 

PSESS    STATEMEirr 

At  a  Press  Conference  in  Salisbury  on 
July  18,  1978.  the  Prime  Minister  made  the 
following  principal  points; 

1 .  He  rejected  as  "madness"  the  Anglo-U.S. 
proposal  for  a  new  all-party  conference.  "It 
would  be  disastrous  under  present  circum- 
stances." he  said,  adding  that  the  govern- 
ment would  only  attend  such  talks  if  there 
was  some  breakthrough  in  the  constitutional 
impasse.  He  stressed  that  another  Geneva 
fiasco  would  prove  counterproductive  and 
that  the  government  had  no  Intention  of 
surrendering  to  the  demands  of  the  Patriotic 
Front. 

2.  He  agreed  that  that  there  were  difficul- 
ties in  ending  the  terrorist  war  quickly  but 
stressed  that  progress  had  been  made  and 
hopefully  there  would  be  a  de-escalation. 

3.  He  said  the  new  Constitution  should  be 
ready  for  detailed  consideration  by  the  gov- 
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eminent  In  the  next  two  or  three  weeks. 
This  would  be  followed  by  a  referendum 
among  the  white  electorate  on  Its  provisions 
and  after  that  there  would  be  one  man  one 
vote  general  elections. 

4.  He  refused  to  be  drawn  on  what  would 
happen  If  the  white  electorate  rejected  the 
constitutional  proposals.  He  said,  "I  refuse 
to  be  diverted  Into  that  sort  of  negative  de- 
featist  thinking." 

5.  He  rejected  as  "a  Dr.  Owen  story"  sug- 
gestions that  he  was  willing  to  attend  an  all- 
party  conference  while  his  black  partners 
were  not.  "It  would  be  disastrous  under  the 
present  circumstances,"  Mr.  Smith  said.  He 
accused  the  Anglo-Americans  of  flirting  and 
playing  along  with  the  Patriotic  Front. 

6.  The  Prime  Minister  stressed  that  the 
present  Anglo-U.S.  Plan  appeared  to  be  to 
hand  over  political  and  security  force  con- 
trol to  the  Patriotic  Front.  "It  would  be 
madness,"  he  said,  "For  Rhodesia  to  walk 
Into  that  sort  of  trap." 

7.  The  Prime  Minister  stressed  that  the 
Interim  government  was  a  "going  concern" 
and  that  this  could  be  halted  if  it  agreed  to 
go  to  a  conference,  "particularly  as  such  a 
conference  is  almost  guaranteed  to  fail." 

8.  Mr.  Smith  said,  "We  are  going  to  make  a 
success  of  this  agreement  of  ours — a  way  of 
life  that  will  be  an  example  to  the  rest  of 
Africa." 

On  July  19,  1978,  the  following  questions 
were  put  by  Associated  Press  to  the  Prime 
Minister: — 

Question:  A  United  States  State  Depart- 
ment spokesman  said  yesterday  that  efforts 
In  the  Senate  to  lift  the  U.S.  embargo  against 
Rhodesia  would  damage  U.S.  relations  with 
other  African  nations  and  would  be  in  con- 
fidence of  the  U.N.  and  international  law. 
Would  you  care  to  comment? 

Answer:  I  find  this  statement  quite  incred- 
ible in  the  light  of  the  Anglo-American  Pro- 
posals which  were  put  to  me  In  Pretoria  in 
September  1978  and  which  I  accepted.  Let 
me  remind  you  that  at  that  time  the  British 
and  American  governments  gave  me  a  firm 
and  positive  assurance  that  If  I  accepted  ma- 
jority rule,  sanctions  would  be  lifted.  There 
was  no  mention  of  U.N.  concurrence  or  of  in- 
ternational law.  I  have  accepted  majority 
rule:  the  multi-racial  interim  government  is 
established  and  is  doing  all  the  things  con- 
tained in  those  British  and  American  pro- 
posals, including  the  preoarations  for  the 
one-man  one-vote  elections  before  the  end 
of  the  year.  These  are  indisputable  facts 
which  are  in  no  way  altered  by  the  refusal 
of  the  Patriotic  Front  to  participate  in  the 
transitional  government,  despite  numerous 
Invitations. 

Question:  The  spokesman  also  said  that 
lifting  sanctions  now  would  make  it  difficult 
for  the  U.S.  government  to  exert  Influence 
on  the  Patriotic  Front. 

Answer:  The  true  position  Is  exactly  the 
reverse.  Lifting  sanctions  now,  even  for  the 
temporary  period  proposed,  would  have  the 
immediate  effect  of  bringing  it  home  to  the 
Patriotic  Front  that  they  will  have  to  change 
their  present  intransigent  attitude  and  their 
stated  policy  of  getting  control  of  Rhodesia 
"through  the  barrel  of  a  gun.  I  find  this  re- 
mark by  the  spokesman  somewhat  devious 
In  view  of  the  clear  Intention  of  the  State  De- 
partment to  use  the  continuation  of  sanc- 
tions to  force  the  transitional  government  to 
hand  over  Rhodesia  to  the  Communist  ter- 
rorists of  the  Patriotic  Front. 

It  is  beyond  comprehension  that  in  this 
regard  the  present  American  and  British  Ad- 
ministrations share  a  common  aim  with  Rus- 
sia, namely  to  deliver  Rhodesia  to  Marxism. 
Equally  Incomprehensible  is  the  refusal  of 
the  American  and  British  governments  to 
give  any  support  or  encourasjement  to  the 
muiu-raclal  transitional  government,  which 
IS  determined  to  preserve  In  our  country  the 


principles  of  a  fr4e  democracy  and  to  keep  It 
aligned  tc  the  We(t. 


GEORGE 
EXPORT 


MEANY  CRITICIZES 
OP  U.S.   JOBS 


Mr.  HELMS  Mr.  President,  Mr. 
George  Meany,  president  of  the  APL- 
CIO,  recently  <riticized  the  export  of 
U.S.  jobs  at  a  j(  int  industry-labor  press 
briefing.  In  part  icular,  he  pointed  to  the 
appalling  loss  <  f  over  350,000  job  op- 
portunities in  ihe  textile  and  apparel 
industry  over  tie  past  decade.  I  was 
privileged  to  at«nd  that  joint  briefing 
along  with  oth  >r  colleagues  from  the 
Senate  and  Hoi  se  delegations  from  the 
textile  States.  Ve  are  all  particularly 
aware  of  the  sigi  liflcance  of  Mr.  Meany's 
remarks,  because  we  see  the  problems 
which  the  textil^  industry  as  a  whole  is 
facing. 

The  notion  th  it  so-called  "free  trade" 
is  beneficial  to  tl  e  Nation  in  the  long  run 
is  a  myth  thai  has  been  assiduously 
perpetrated  for  -  0  years.  The  "long  run" 
is  evidently  running  out.  Mr.  Meany 
points  out  that  the  latest  figures  show 
that  America  is  importing  much  more 
in  manufacture*  I  products  than  it  ex- 
ports. The  Unit*  d  States  used  to  be  the 
preeminent  nati  )n  in  the  world  for  in- 
dustrial production;  but  after  40  years 
of  "free  trade"  we  find  that  the  United 
States  is  losing  its  proportionate  share 
of  the  world  mai  ket. 

The  reasons  fo  r  this  decline  are  many; 
but  doubtless  the  principal  one  is  that 
"free  trade"  doe ;  not  exist,  not  even  as 
an  ideal.  As  we  look  around  the  world, 
we  see  that  the  preferred  way  of  doing 
business  is  noi  through  competitive 
"free  trade,"  but  through  officially  sanc- 
tioned restraints  in  trade,  through  legal 
cartels.  State-trading  companies,  and 
so  forth.  Indeed,  the  rise  and  expansion 
of  nonmarket  eci  )nomies  throughout  the 
world  not  only  i  educes  the  prospect  of 
competition  anc  free  enterprise,  but 
makes  the  mar  cet  subject  more  and 
more  to  politica  intervention  for  pur- 
poses remote  frcm  legitimate  trade  in- 
terests. 

For  example,  the  astounding  rise  of 
textile  imports  f  ijom  the  People's  Repub- 
lic of  China  thrflatens  to  become  a  ma- 
jor problem  for  the  textile  industry  in 
the  United  Stat(  s.  The  latest  informa- 
tion is  that  the  i  Communist  Chinese  are 
importing  the  la  est  technology,  as  well 
as  experts  in  qua  ity  control  and  fashion, 
in  order  to  sell  heir  goods  in  Western 
markets— that  i^  in  the  United  States. 
Such  merchandise  will  never  be  sold  in 
China  itself;  it  fe  designed  only  to  un- 
dercut U.S.  prodf  ction.  The  workers  are 
paid  only  a  pitiful  fraction  of  what  U.S. 
workers  are  paic  ;  the  price  charged  to 
U.S.  buyers  is  n  )t  set  by  true  costs  of 
production,  but  by  manipulated  prices 
designed  to  undei  sell  the  current  market 
price  in  the  Unite  i  States. 

The  United  Stites  is  a  free  country; 
but  the  workers  i  i  a  Communist  country 
are  not  free.  Th^  are  not  free  to  chose 
their  places  of  femplovment,  and  they 
are  not  free  so  s^k  better  working  con- 
ditions. They  aranot  even  free  to  join  a 
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labor  association  if  (hey  choose.  Although 
Mr.  Meany  and  I  have  often  disagreed 
on  domestic  labor  golicy,  we  always  have 
agreed  on  the  rig]  it  of  workers  every- 
where to  join  unions  if  they  choose.  In 
Communist  countri  es,  it  is  a  particularly 
egregious  breach  df  economic  freedom 
that  makes  it  impc  ssible  for  there  to  be 
"free  trade"  between  countries  where 
there  is  no  freedcm  for  workers,  and 
countries  like  ours  where  free  labor  as- 
sociation is  possible. 

It  is  also  important  that  in  a  nation 
like  ours,  no  one  need  be  prisoners  of  an 
ideology  laid  down  by  the  State.  The  re- 
cent joint  press  briefing  of  textile  labor 
and   industry   offcfcils   is   a   sign   of   a 


healthy  democracy 


in  a  free  country  interests  which  often' 
appear  to  be  oppose  d  in  their  daily  deal- 


ings can  put  aside 


unite  for  the  nation  il  good. 
Mr.  Meany  is  a  mi  in  of  strong  opinions. 


and  I  applaud  his 


promote  fair  trsde  policies  for  the 
United  States — poll  :ies  that  will  benefit 
all  Americans,  instead  of  just  those  of 
certain  multinatior  al  and  international 
industrial  and  banking  corporations  that 
seek  to  make  most  (if  their  profit  outside 
of  the  United  Status,  at  the  expense  of 
American  jobs.  In(  eed.  he  has  been  a 
healthy  influence  ui  on  American  foreign 
policv  in  recent  years,  and  has  helped 
alert  the  Nation  to ;  nany  of  the  interna- 
tional dangers  f acir  g  this  Nation. 


Mr.  President.  I 


ask  unanimous  con- 


sent that  the  full  tjxt  of  the  statement 
by  Mr.  Georse  Meai  ly  at  the  joint  labor- 
industry  press  briefing  be  printed  in  the 
Record. 

There  being  no  Objection,  the  state- 
ment was  ordered  \q  be  printed  in  the 
Record,  as  follows: 

Remarks  bt  iJeorge  M^ant 


the 


slse 


Last  December 
called  for  a  U.S.  tra()e 
create  "healthy,  fair 
strong  American  econ(^y 

We  are  here  today 
six  months  since  that 
lems  have  grown  In 
the  damage  to  American 
which  are.  of  course 
Is  even  greater  today 

Today  we  are  going 
specific  Industry.  The 
noting  Is   that  we   cculd 
kind  of  an  adverse  rep(  irt 
In  other  words,  this 
In  terms  of  the  problems 
trade  policies  that  baqly 
updating.  It  is  all  too 

These  are  the  facts: 

U.S.    manufacturing 
recover  from  the  1974 

Employment    in 
tries  decreased  almosi 
cember  1973  and 

During   the   last 
manufactured  product 
percent. 

The  trade  deficit  for 
stantlally  above  the 

The  corporate  and 
here  today  will  talk 
tailed  problems  of  this 
to  emphasize  one  maj  >r 

The   U.S.   Is   and   niust 
manufacturing  nation. 

The  most  recent  flgpres 
lea  Is  importing  much 


AFL-CTO  Convention 

DOllcy  which  would 

irade  that  will  build  a 


demonstrating  that 


those  differences  to 


strenuous  efforts  to 


to  report  that.  In  the 
statement,  trade  prob- 
and complexity  and 
Industry  and  Jobs — 
^bor's  main  concern — 


to  be  talking  about  a 

point  I  think  worth 

deliver   the  same 

on  many  Industries. 

Industry  Is  not  unique. 

It  faces,  caused  by 

need  correcting  and 

t^lcal. 


gc  ods 


Dec*  mber 
four 


Jobs   have   failed    to 
1975  recession. 

producing    Indus- 

500,000  between  De- 

1977. 

years.   Imports  of 

rose  more  than  70 


re  cord 


with 


1978,  thus  far.  Is  sub- 
1977  deficit. 
1  mlon  leaders  who  are 
you  about  the  de- 
Industry.  I  would  like 
point : 

remain   a  major 

show  that  Amer- 
nore  In  manufactured 


July  19,  1978 


CONGRESSIONAL  RECORD— SENATE 


21685 


products  than  it  exports  and  that's  a  dan- 
gerous situation. 

The  U.S.  cannot  allow  any  Industry — and 
that  specifically  Includes  the  textile  and  ap- 
parel Industry,  which  Is  the  largest  Job-pro- 
viding manufacturing  industry  In  the  coun- 
try— to  be  destroyed  by  unfair  trade  com- 
petition. 

This  Industry  has  already  lost  over  350,000 
Job  opp>ortunltles  over  the  past  decade  and 
Is  currently  losing  Jobs  at  the  rate  of  20,000 
annually. 

But  what  Is  even  more  important  Is  that 
the  unemployment  problem  In  many  other 
industries  is  worse  or  nearly  as  bad. 

The  government  must  never  forget  the 
human  side  of  unemployment.  In  this  indus- 
try, for  example,  the  work  force  Includes  a 
very  large  number  of  minorities,  new  immi- 
grants and  women.  The  factories  are  concen- 
trated in  the  centers  of  the  largest  cities  and 
In  small  towns.  For  people  living  in  the«:e 
areas,  there  are  no  alternative  jobs  available. 

The  country  is  the  poorer  for  their  lost 
production  and  the  extra  costs  of  maintain- 
ing workers,  who  want  Jobs  and  can't  get 
them,  must  be  borne  by  all  the  rest  of  the 
work  force. 

George  Allen  used  to  say,  "The  future  Is 
now."  That  certainly  applies  to  the  problems 
of  international  trade. 


PRESERVING  HUMAN  FREEDOM 
THROUGH  RATIFICATION  OF  THE 
GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  many 
years  ago  one  oi  the  greatest  states- 
women  of  our  time.  Eleanor  Roosevelt, 
made  an  impassioned  plea  for  human 
liberties  in  all  nations  of  the  world.  She 
called  this  country's  attention  to  fla- 
grant violations  of  individual  rights 
across  the  globe. 

She  said : 

The  basic  problem  confronting  the  world 
today  is  the  preservation  of  human  freedom 
for  the  Individual  and  consequently  for  the 
society  of  which  he  is  a  part.  We  are  fighting 
this  battle  again  today  as  it  was  fought  in 
the  time  of  the  French  Revolution  and  at  the 
time  of  the  American  Revolution.  The  issue 
of  human  liberty  is  a  decisive  now  as  it  was 
then. 

Mrs.  Roosevelt  spoke  these  words  30 
years  ago,  but  the  same  could  have  been 
written  today.  Despite  thousands  of  les- 
sons through  history  on  man's  inhu- 
manity to  man,  we  still  witness  barba- 
rous acts  in  many  areas  of  the  world  and 
gross  examples  of  the  deprivation  of  hu- 
man rights.  One  need  only  look  at  the 
riepresssive  regimes  of  South  America 
and  Africa  for  examples  of  torture  and 
assassination,  and  to  Cambodia  and  the 
Soviet  Union  for  further  proof  of  con- 
temporary disregard  for  human  rights. 

Eleanor  Roosevelt  spoke  only  a  short 
time  after  we  had  gone  to  war  to  protect 
our  allies  from  a  totalitarian  menace.  In 
her  words: 

The  field  of  human  rights  Is  not  one  In 
which  compromise  Is  possible. 

Mr.  President,  we  have  compromised 
in  the  field  of  human  rights.  By  refusing 
to  ratify  an  international  treaty  which 
would  outlaw  the  crime  of  genocide,  we 
have  weakened  our  commitment  to  hu- 
man liberties. 

The  time  for  compromise  is  over.  The 
Genocide  Treaty  has  stood  before  this 
body  for  29  long  years.  Any  further  delay 


can  only  be  interpreted  by  other  nations 
as  a  signal  of  our  indifference  to  individ- 
ual rights. 

If  we  wish  to  create  a  world  tomorrow 
where  the  preservation  of  human  free- 
dom prevails,  we  can  delay  ratification 
of  this  treaty  no  longer. 


CONSOLIDATED  CLERKS  OP  COURT 
REVISION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  917. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3107)  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control  of  employees  of  referees  in  bank- 
ruptcy, 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed  as  follows: 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graphs (2)  and  (3)  of  subdivision  a  of  sec- 
tion 62  of  the  Bankruptcy  Act  (11  U.S.C. 
102(a)  (2)  and  (3))  are  amended  to  read  as 
follows : 

"(2)  The  actual  and  necessary  office  and 
o'her  expenses  of  referees  shall  be  author- 
ized and  approved  by  the  Director,  Including 
compensation  of  clerical,  stenographic,  and 
other  assistants  of  referees  at  rates  fixed  by 
the  Director,  at  rates  not  less  than  the  rates 
for  comparable  services  prevailing  In  the 
respective  offices  of  the  clerks  of  the  several 
district  courts,  and  the  costs  of  establishing 
and  maintaining  their  offices  with  equip- 
ment and  supplies,  adequate  for  their  effi- 
cient and  economical  operation,  including 
mechanical  equipment  and  devices  and  law 
libraries.  Such  expenses  may  be  allowed 
when  authorized  by  a  Judge  of  the  Judicial 
district  or  districts  in  which  a  referee 
serves  In  cases  of  emergency  where  it  Is  not 
feasible  to  secure  prior  authorization  of  the 
Director. 

"(3)  When,  In  the  opinion  of  the  Director, 
the  public  Interest  requires  ^t,  he  may,  on 
the  recommendation  of  a  referee,  which 
recommendation  shall  state  facts  showing 
the  necessity  for  the  same,  allow  the  referee 
to  employ  necesssary  clerical,  stenographic, 
and  other  assistants.  All  employees  of  the 
referee  shall  be  utilized  under  the  direct 
supervision  of  the  referee  exclusively  In  the 
processing  of  bankruptcy  cases.  The  referee 
may  at  his  pleasure  remove  any  assistant  in 
his  employ.  The  authority  of  the  referee  to 
employ,  direct,  and  remove  assistants  may 
not  be  exercised  by  anyone  other  than  the 
referee.  The  Director  may  utilize  funds  col- 
lected or  appropriated  for  the  referees'  sal- 
ary fund  and  the  referees'  expense  fund  pur- 
suant to  section  40c  of  this  Act,  to  pay  the 
salaries  of  only  such  clerical,  stenographic, 
or  other  assistants  as  are  employed  under 
the  direct  supervision  of  the  referee  In  the 
office  of  the  referee:  Provided,  however.  That 
salaries  of  the  employees  of  the  Bankruptcy 
Division  of  the  Administrative  Office  of  the 
United  States  Courts  may  also  be  paid  out  of 
such  funds.  If  the  office  of  the  referee  shall 
become  vacant,  the  employment  of  his  as- 
sistants shall  not  thereupon  be  terminated: 
prortded,  however.  That  during  such  vacancy 
the  Director  may  terminate  the  employ- 
ment of  any  assistant.  If.  in  his  opinion,  the 
services  of  such  assistant  are  no  longer 
needed.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  THAT  H.R.   12508  AND  HJl. 
12443  BE  HELD  AT  THE  I^SK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  H.R.  12508 
and  H.R.  12443  be  held  at  the  desk  imtU 
the  close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PRINTING  OF  S.  2899 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  S.  2899. 
the  Endangered  Species  Act  Amendments 
of  1978  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  3075 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  imanimous  consent  that  at  such 
time  as  Calendar  Order  No.  772,  S.  3075. 
the  foreign  security  assistance  bill,  is 
made  the  pending  business,  with  the  un- 
derstanding that  it  will  not  be  called  up 
this  week,  there  shall  be  4  hours  on  the 
bill  to  be  equally  divided  between  Mr. 
Sparkman  and  Mr.  Case;  1  hour  on  any 
amendment  in  the  first  degree;  30  min- 
utes on  any  amendment  in  the  second 
degree;  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order  if  such 
be  submitted  to  the  Senate;  4  hours  on 
an  amendment  relating  to  the  Turkish 
embargo;  4  hours  on  a  Percy  amend- 
ment: 4  hours  on  a  Helms  amendment: 

2  hours  on  a  Tower  amendment;  1% 
hours  on  a  Baker  amendment;  30  min- 
utes on  an  amendment  by  Mr.  Curtis; 
and  provided  further  that  on  any 
amendment  attempting  to  repeal  the  so- 
called  Clark  amendment  there  be  a  2- 
hour  time  limitation,  and  that  the  agree- 
ment be  in  the  usual  form. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  assume  those 
times  are  all  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Yes,  they  are. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Does  the  Senator  from 
West  Virginia  have  any  idea  when  that 
bill  will  be  laid  before  the  Senate?  That 
is  for  next  week;  it  is  not  for  this  week. 

Mr.  ROBERT  C.  BYRD.  No.  It  would 
be  called  up.  I  should  say,  Monday. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor  at  this  time  to  Mr.  Dole 
to  call  up  a  resolution  which  I  have  just 
cleared  on  this  side  of  the  aisle  at  the 
request  of  Mr.  Abourezk. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 


COMMENDING  NATIVE  AMERICANS 
PARTICIPATING  IN  THE  LONGEST 
WAUC 

Mr.  DOLE.  Mr.  President.  I  call  up  S. 
Res.  502  and  ask  for  its  immediate  con- 
sideration. 
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The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  502)  to  commend  the 
Native  Americans  participating  In  the 
Longest  Walk. 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  resolution 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  amend- 
ments as  follows  : 

On  page  1,  line  1,  strike  "Native  Ameri- 
cans" and  insert  "American  Indians"; 

On  page  1,  line  3.  strike  "Native  Ameri- 
cans" and  insert  "American  Indians"; 

On  page  1.  line  4,  strike  "Native  Ameri- 
cans" and  insert  "American  Indians"; 

On  page  1.  line  6,  strike  "Native  Ameri- 
cans" and  Insert  "American  Indians"; 

On  page  1.  line  11,  strike  "Native  Ameri- 
cans" and  insert  "American  Indians"; 

On  page  2,  line  2,  strike  "Native  Ameri- 
cans" and  Insert  "American  Indians"; 

On  page  2.  line  4,  strike  "Native  Ameri- 
cans" and  Insert  "American  Indians"; 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens)  be  made 
a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  resolu- 
tion we  are  considering.  Senate  Resolu- 
tion 502,  is  one  I  introduced  last  month 
to  commend  the  American  Indians  who 
have  participated  in  the  longest  walk. 
They  selected  this  cross-country  walk  as 
a  peaceful  expression  of  their  concern 
regarding  current  issues. 

I  am  pleased  to  have  as  cosponsors  the 
Senator  from  California  (Mr.  Cranston)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  South  Dakota 
(Mr.  McGovERN),  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy)  , 
the  Senator  from  Indiana  (Mr.  Bayh). 
and  the  Senator  from  Utah  (Mr.  Hatch)  . 

CALIFORNIA  TO  WASHINGTON,  D.C. 

Last  February,  a  group  of  Indians  left 
California  to  walk  to  Washington,  D.C. 
Their  coast-to-coast  march  was  orga- 
nized as  a  religious  and  spiritual  walk 
to  focus  attention  on  the  American  In- 
dian in  today's  society.  They  emphasized 
that  the  American  Indian  culture  is  a  liv- 
ing culture,  and  that  it  holds  a  special 
place  in  the  history  and  development  of 
the  United  States.  Indians  participating 
In  the  walk  are  also  concerned  about  at- 
tempts they  see  to  take  resources  and 
responsibilities  away  from  the  Indian 
population.  In  general,  they  are  worried 
that  agreements  previously  solidified 
through  treaties  with  the  United  States 
are  now  being  questioned. 

INDIAN   CONCERN 

The  Indians  fear  that  public  senti- 
ment is  beginning  to  turn  against  them. 
They  are  troubled  that  Indian  civil  rights 
will  receive  little  respect  if  more  power- 
ful forces  line  up  against  the  tribes.  I 
think  that  at  this  time  of  anxiety,  it  is 
particularly  important  for  us  to  recog- 
nize and  affirm  the  human  rights  of  all 
citizens,  both  at  home  and  abroad. 
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the  Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8:05 
p.m.,  the  Senate  recessed  until  tomorrow, 
Thursday,  July  20,  1978,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
SenateJuly  19, 1978: 

In  the  Army 

The  following-named  Army  National 
Guard  of  the  United  States  officer  for  ap- 
pointment to  the  grade  of  ;najor  general  as 
a  Reserve  commissioned  officer  of  the  Army 
and  to  the  grade  of  major  general.  Army  of 
the  United  States,  under  the  provision  of 
title  10,  United  States  Code,  sections  S93a, 
3385.  3442,  and  3447: 

To  be  major  general 

Brig  Gen.  Emmett  Hudson  Walker,  Jr., 
427-28-9186. 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  provi- 
sions of  title  10,  United  States  Code,  sec- 
tions   593(a).    3371.    and   3384: 

To  be  major  general 

Brig.  Gen.  Forrest  Anderson  Abbott,  249- 
32-6142. 


Brig.  Gen.  Wilbur  James  Bunting,  144- 
24-5512. 

Brig.  Gen.  John  QullI  Taylor  King,  415- 
10-1505. 

Brig.  Gen.  Robert  Lorenzo  Lane,  OOa-14- 
2523. 

Brig.  Gen.  Frederick  Hebel  Lawson.  355- 
14-8787. 

Brig.  Gen.  Thomas  Lee  MerrUl.  260-26-8135. 

Brig.  Gen.  Harry  Hart  Treadaway,  245-22- 
9055. 

To  be  brigadier  general 

Col.  Louis  Holmes  Glnn.  ni,  224-52-4913. 

Col.  James  Paul  Harley,  101-20-7646. 

Col.  Daniel  Bruce  Johnson.  722-12-1555. 

Col.  Angelo  David  Juarez,  348-22-1697. 

Col.  Donald  Edward  Lehman,  536-16-4546. 

Col.  William  Barton  Merryman,  295-16- 
4096. 

Col.  Harley  Lester  Pickens.  083-2(^1509. 

Col.  Theodore  R.  Sadler,  Jr..  517-30-7325. 

Col.  Manila  Grant  Shaver,  546-34-5276. 

Col.  Charles  Morris  Slrhal.  365-28-8124. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593(a)  and  3385: 

To  be  majcr  general 

Brig.  Gen.  Robert  DarreU  Weaver,  309-12- 
4714. 


To  be  brigadier  general 
Col.  Raymond  Davis  Atkins.  215-20-1554. 
Col.  Colin  Charles  Campbell.  498-34-9368. 
Col.    Richard    Francis    Corcoran,    02S-13- 
2023. 

Col.  Robert  Stuart  Davis.  415-46-5421. 
Col.  Richard  Daniel  Dean,  497-24-7899. 
Col.  George  Henry  Gray.  231-14--4878. 
Col.  Theodore  Ernest  Herman.  049-14-2249. 
Col.  Curtis  Arthur  Jennings.  526-40-1470. 
Col.  Vincent  WUUam  Lanna.  115-14-6203. 
Col.  James  Bracken  Lee,  529-50-1286. 
Col.  Charles  Rodney  Painter.  222-18-1588. 
Col.  Anthony  Louis  Palumbo.  291-22-5929. 
Col.  Donald  Harry  Remick.  009-16-2892. 
Col.  Patrick  Martin  Roach.  393-24-4207. 
Col.  Elmer  Lewis  Stephens.  462-46-2529. 
Col.  Ansel  Martin  Stroud,  Jr..  437-12-4785. 
Herbert  Thomas  Taylor.  Jr..  525-50- 


Col 
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Edward  William  Waldon.  469-20-4153. 

Col.  John  Burl  Webb.  Jr..  432-50-9980. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  593 (a »  and  3392: 

To  be  brigadier  general 

Cert.  Joaquin  Balaguer-Rlvera.  581-60-0199. 

Col.  Joe  Edmund  Burke,  447-28-6601. 

Col.  Charles  Edward  Hupe.  533-26-0223. 

Col.  William  John  Jefferds.  572-36-6187. 


The  House  met  at  10  o'clock  a.m. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  ofifered  the  following  prayer: 

Mend  your  ways,  live  in  peace,  and  the 
God  of  love  and  peace  will  be  with  you. — 
II  Corinthians  13:  11. 

O  God  and  Father  of  us  all,  we  thank 
Thee  for  the  gift  of  a  new  day  fresh  from 
Thy  hand.  Help  us  to  use  it  to  live 
cleanly,  to  labor  creatively,  and  to  love 
confidently  that  we  may  keep  our  spirits 
lifted  to  high  levels  of  thought  and  ac- 
tion. May  we  have  the  courage  to  carry 
our  responsibilities  with  honor,  the 
strength  to  overcome  our  difficulties,  and 
the  faith  to  live  with  Thee  this  day  and 
all  our  days.  Abide  with  us  and  help  us 
to  abide  with  Thee  that  we  may  be  chan- 
nels through  whom  peace,  justice,  and 
good  will  may  come  to  new  life  in  our  Na- 
tion and  in  our  world.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.  Con.  Res.  265.  Concurrent  resolution  to 
endorse  the  Hermosillo  Declaration  on  Com- 
batting Traffic  in  Drugs  at  the  International 
Level  and  urge  the  President  to  encourage 
other  nations  to  cooperate  In  eradicating 
narcotics  trafficking. 

The  message  also  aimounced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  995)  entitled 
"An  act  to  amend  title  VII  of  the  Civil 
Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy," 
agrees  to  a  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Wil- 
liams, Mr.  Randolph,  Mr.  Pell,  Mr. 
Nelson,  Mr.  Riegle,  Mr.  Javits,  Mr. 
ScHWEiKER,  and  Mr.  Stafford  to  be  the 
conferees  on  the  part  of  the  Senate. 


day,  July  19,  1978 

Burke.  Calif. 

Garcia 

I>attlso& 

Byron 

Glaimo 

Pike 

Caputo 

Gibbons 

Pressler 

Cavanaugh 

Harris 

Qule 

Chisholm 

Heckler 

Rangel 

Clawson.  Del 

Hefner 

Reuss 

Conable 

Hightower 

Rhodes 

Conyers 

Howard 

Rodino 

Corcoran 

Ireland 

Rogers 

Crane 

Johnson.  Colo. 

Rose 

de  la  Garza 

Kasten 

RoBtenkowski 

Dellums 

Kelv 

Ruppe 

Dent 

Kostmayer 

Santlni 

Dlg5S 

LaFalce 

Scheucr 

Din','ell 

Le  Fante 

Shipley 

Dornan 

Le?gett 

Solarz 

Duncan.  Greg. 

McDonald 

Staggers 

Edwards.  Calif. 

McKinnev 

Stanton 

Edwards.  OKla. 

Mann 

Teague 

Evans.  Colo. 

Meeis 

Tson^as 

Evans.  Del. 

Mllford 

Tucker 

Evans.  Ind. 

Mil  er.  Calif. 

Ullman 

Flippo 

Murphy.  NY. 

Waxman 

F.owers 

NesI 

White 

Flvnt 

Nichols 

Wiggins 

Pord.  Mich. 

Kolan 

Wilson.  Tex. 

Ford.  Tenn. 

Ottlnger 

Young.  Alaska 

Fraser 

Patten 

Youn?,  Tex. 

Frey 

Patterson 

Zablockl 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  565] 


The  SPEAKER  pro  tempore  (iSr. 
Studds).  On  this  rollcall  330  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Anderson.  111. 

Ashley 

Bonlor 

Andrews.  N.C. 

Baucus 

Brodhead 

Archer 

Bellenson 

Broomaeld 

Armstrong 

Bevill 

Brown.  Calif 

Ashbrcok 

Boiling 

Brown.  Mich 

THE  PLIGHT  OF  THE  BRAILOVSKY 
FAMILY 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAGUIRE.  Mr.  Speaker,  in  the 
spirit  of  the  continuing  "vigil  for  free- 
dom" of  a  group  of  Members  of  Con- 
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gress,  I  want  to  introduce  the  House 
to  the  family  of  Viktor  Brailovsky  In 
Moscow.  Viktor  and  his  wife  Irina  are 
both  accomplished  scientists,  he  a  doctor 
of  cybernetics  and  she  of  mathematics. 
Both  held  high  positions  in  their  fields 
until  they  applied  for  exit  visas  for 
themselves  and  their  children,  Leonid 
and  Dalia  in  October  1972.  Their  appli- 
cations were  not  approved,  and  in  No- 
vember 1972  both  Mr.  Brailovsky  and 
his  wife  lost  their  jobs.  After  years  of 
harassment,  they  requested  an  ofiBcial 
explanation  as  to  why  permission  to 
exit  had  been  denied.  They  were  told 
that  Moscow  State  University,  where 
Irina  had  worked,  objected  to  her  emi- 
gration because  she  had  access  to  secret 
information,  which  she  says  was  not 
so.  They  gave  Viktor  permission  to  leave, 
but  he  would  not  without  his  wife  and 
family. 

As  usual,  the  logic  of  this  does  not  ring 
true.  Irina  Brailovsky  had  not  had  ac- 
cess to  the  computers  at  Moscow  Uni- 
versity for  almost  6  years,  certainly  suf- 
ficiently long  enough  for  any  informa- 
tion she  might  have  had,  of  which  she 
claims  to  have  had  none,  to  become  out- 
dated. 

Despite  continued  harassment  by  the 
KGB,  Brailovsky  has  remained  active  in 
Soviet  Jewish  emigration  circles.  He 
now  heads  a  seminar  for  refusenik 
scientists  in  Moscow.  He  has  been  im- 
prisoned and  interrogated  for  his  activ- 
ities. He  has  been  questioned  in  connec- 
tion with  Anatoly  Scharansky  and  was 
warned  that  he  too  could  face  arrest  on 
charges  of  espionage  and  treason.  As 
we  all  know  from  the  press  reports  on 
the  Scharansky  trial,  these  are  not 
empty  threats.  What  has  happened  in 
that  case,  as  in  the  case  of  Uri  Orlov  and 
many  others  is  an  abomination. 

This  is  not  the  time  for  the  U.S.  Con- 
gress to  relax  and  see  what  will  happen. 
We  must  act  on  our  beUef  in  the  im- 
portance of  human  rights  so  that  what 
has  happened  to  such  great  men  as 
Orlov  and  Sakharov  and  Ginzberg  and 
Scharansky  and  Brailovsky  will  never 
again  occur. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OP 
COMMITTEE  ON  THE  JUDICiy»RY 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration,  Citizenship,  and  In- 
ternational Law  of  the  Committee  jn  the 
Judiciary  be  permitted  to  sit  today, 
July  19,  1978.  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  that  there  will  be  no 
legislation  involved? 

Mr.  EILBERG.  That  is  correct. 

Mr.  ROUSSELOT.  And  there  was  no 
opportunity  to  change  the  time  because 
of  witnesses? 

Mr.  EILBERG.  That  is  correct.  We 
have  witnesses  from  out  of  town 

Mr.   ROUSSELOT.   I   appreciate   the 


gentleman's  reily,  and  I  withdraw  my 
reservation  of  opjection. 

The  SPEAKESl  pro  tempore.  Is  there 
objection  to  thei-equest  of  the  gentleman 
from  Pennsylvaiiia? 

There  was  no  pbjection. 


SUPPORT  F< 
RI 


»R  THE  ZEFERETTI 
lOLUTION 


Gene  ral 


M  ho 


aid 


Be  It  Resolved 
Special  Agents  of 
federal  Indlctmenls 
W.  Mark  Felt,  an< 
missed  by  the 
in  the  best 
zens  or  of  this  nation 

Be  It  Further 
the  Attorney 
representation  by 
or  reimbursement 
private  counsel  1 
ment-related 
legal  expenses  paid 

Be   it  Further 
continue  to  extent 
ing  the  use  of  its 
Security  National 
Wash.,  D.C.  20036, 
mer  FBI  Agents 
threatened  with 
a  result  of  their 
rorlst  activities: 
Be  it  further 
slst  that  a  full 
be  conducted  to    _ 
Involvement  of  all 
Department  of 
government    who 
proved  of  FBI 

Be  It  further 
dorse  the 
duced  by  Senator 
tlve    Zeferettl,    an 
Members    of 
about   the   future   ,, 
and  the  effectiveness 

Be  it  further 
be  forwarded  to 
States,  the 
States,  members  of 
members  of  the 
resentatives,  and 
President, 
California 
Stanley,  N 
mediate  Past 
Govern, 
Henry  W. 
cut 

Crestwood 
Region  Vice 
Garden  City 


t  hat  the  Society  of  Former 

'  the  FBI  request  that  the 

1  of  L.  Patrick  Gray  III, 

Edward  S.  Miller  be  dls- 

AttArney  General  as  not  being 

interests  of  the  American  clti- 

and 

Hfesolved  that  the  policy  of 

1  ral,  which  has  denied  legal 

the  Department  of  Justice 

for  the  legal  expenses  for 

the  defense  of  employ- 

actlT^tles,  be  reversed  and  such 

and 

1  lesolved  that  the  Society 

(    its  full  facilities,  includ- 

!  peclal  Agents  Legal  Fund, 

Bank,    2000   M   St..   N.W., 

to  those  present  and  for- 

have  been  indicted  or 

ci  Imlnal  or  other  action,  as 

opcial  investigation  of  ter- 


Congrea  slonal 


Cong  ress 


the 


Attorni  y 


Treasu  rer, 
I  ew 


re^jlved  that  the  Society  in- 

id  complete  investigation 

ascertain  the  Identities  and 

higher  authorities  in  the 

Justice  and  other  branches  of 

had    knowledge    and    ap- 

proc(  dures;  and 

resolved  that  the  Society  en- 

I   Resolutions  intro- 

^ayakawa  and  Representa- 

commend   them   to   all 

who    are    concerned 

security   of   our   country 

of  the  FBI;  and 

resolved  that  this  Resolution 

President  of  the  United 

,    General  of  the  United 

the  United  States  Senate. 

Ui*ted  States  House  of  Rep- 

n  leased  to  the  news  media. 

Fra  Ik    L.   Price,    San   Diego, 

If-esident-Elect,  Charles  H. 

le  Rock,  Arkansas;  Im- 

President,  James  L.  Mc- 

Georgla;    Secretary, 

Anflerson,  Milford,  Connectl- 

Francls    P.    Grealy, 

York;  and  Northeast 

1  'resident,  Arthur  P.  Duffy, 

New  York. 


R  egion 


(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURLES9N  of  Texas.  Mr.  Speak- 
er, the  Society  of  Former  Special  Agents 
of  the  Federal  bureau  of  Investigation, 
Inc.,  of  which  t&m  a  member,  recently 
adopted  a  resolution,  by  unanimous  vote, 
which  calls  for  khe  dismissal  of  the  in- 
dictment againit  former  FBI  officials, 
the  payment  of  |egal  fees  by  the  Depart- 
ment of  Justice,,and  the  support  of  Con- 
gressman Zeferiitti's  resolution,  seeking 
dismissal  of  th^  Gray,  Felt,  and  Miller 
charges. 

Because  of  th;  importance  and  time- 
liness of  this  issi  le,  I  submit  for  the  Rec- 
ord the  resolutK  n  of  the  board  of  direc- 
tors of  the  Soc  iety  of  Former  Special 
Agents  of  the  I BI  and  commend  them 
for  their  action. 

RtsoLtmoN 


Mid-Atlantic 
Lewis  H.  Bunlder, 
Southeast  Reg  I 
seph     A.     Sla  10, 
North  Carolini 
Vice   President, 
LaPorte,  Indiana 
glon  Vice  President 
ler,  Wichita 
Vice  President 
Tucson,    Arlzcjna 
Large :   John 
Missouri;   Warden 
Virginia;     and 
Miami  Shores, 


Vice     President, 
',  Bethesda.  Maryland; 
Ion  Vice  President.  Jo- 
Whispering     Pines, 
North  Central  Region 
George    J.   Prye,   Jr.. 
South  Central  Re- 
G.  Lawrence  Kel- 
fi^ansas;  Western  Region 
Asa   S.   BushneU   III. 
and    Members-at- 
Burge.  Kansas   City, 
L  L.  Love,  Arlington, 
James    E.    Hastings, 
:  Florida. 


LEV    LUKYANENKO 
ANOTHER    HUiJaN 
LATION 


(Mrs.  FENWICK 


remarks.) 

Mrs.  FENWICK 
Ukrainian  town  of 


I  Ittle 


Atli  nta. 


Signed  at  Helsinki 
between  1961  and 


July  19,  1978 


IMPRISONED— 
RIGHTS    VIO- 


a£ked  and  was  given 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 


Mr.  Speaker,  in  the 
I  jorodnya  the  trial  of 


Lev  Lukyanenko  <  n  charges  of  anti- 
Soviet  agitation  and  propaganda  began 
on  July  17.  Like  Tykhy  and  Rudenko, 
Lukyanenko  is  a  member  of  the  group 
which  was  protestin  g  violation  of  the  hu- 
man rights  provisidns  of  the  Final  Act 


]  n  prison  for  15  years 
1  976  as  a  member  of 


the  Workers'  and  Peasants'  Union,  Luk- 
yanenko renounced  his  Soviet  citizenship 
in  August  of  last  year,  requesting  the 
right  to  leave  the  I  .S.S.R.  In  December 
he  was  arrested  once  again,  having  been 
imphcated  in  the  i:ases  of  Tykhy  and 
Rudenko.  And  so  ar  other  name  is  added 


to  the  long  list  of 


prisoned  for  attempts  to  exercise  the 
rights  to  which  thei)  Government  agreed 
nearly  3  years  ago. 


SECRETARY  CALIf-ANO 
ON  SHAM  ANE 


addr(  sss 


(Mr.  MAR'HN  a^ked 
permission  to 
minute  and   to 
remarks.) 

Mr.  MARTIN.  Mr 
of   HEW  Califano 
opinion  that  the 
with  hospitals  to  control 
opinion,  a  sham  and 
ministration.  That 
knowledged     expert 
affrontery. 

Secretary  Calif anc 
Carolina  is  such  th 
esteemed   colleague 
the  political  security 
friend. 

It  needs  to  be , 
inal  proposal  by  thd 
tration  to  control  h  )spital 
self  a  sham.  It  forhpds 
costs  and  would,  if 
only  on  improving 
would  cut  out  is 
analysis.  His  plan, 
sham,  and  an  aflfrojit 
people  whose  health 
to  Britainize. 


and  was  given 

the  House  for  1 

revise  and  extend  his 


Speaker,  Secretary 
has  announced  his 
B^-oyhill  bill  to  work 
costs — is,  in  his 
an  affront  to  the  ad- 
comes  from  an  ae- 
on    shams     and 


COAL  PIPELINi:  ACT  OF   1978 


Mr.  UDALL.  Mr 
the  House  resolve  itsilf 


those  who  are  im- 


— AN  EXPERT 
AFFRONTERY 


's  standing  in  North 
his  attack  on  our 

will  only  enhance 
of  our  legislative 


poinded  out  that  the  orig- 
Califano  adminis- 
costs  was  it- 
control  of  labor 
enacted,  be  a  limit 
health  care.  All  it 
sui^ery  and  laboratory 
Mr.   Speaker,  is  a 
to  the  American 
(Jare  system  he  wants 


Speaker,  I  move  that 
into  the  Commit- 
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tee  of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  1609)  to  amend  the 
Mineral  Leasing  Act  of  1920.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

The  motion  was  agreed  to. 

IN   THE   COMMrrTEE   OF   THE   WHOLE 

Accordingly  the  House  re-:olve(l  'tself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  1609,  with 
Mr.  Lederer  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Tuesday,  July  18,  1978,  the  Clerk  had 
read  section  1  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  ,  which 
is  being  read  as  an  original  bill  for  the 
purpose  of  amendment. 

Are  there  any  amendments  to  sec- 
tion 1? 

Mr.  UDALL.  Mr.  Chairman,  in  an  at- 
tempt to  expedite  proceedings,  I  ask 
unanimous  consent  that  the  entire 
amendment  in  the  nature  of  a  substitute 
which  is  now  under  consideration  as  an 
original  bill  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  balance  of  the  amendment  in  the 
nature  of  a  substitute  beginning  with 
section  2  is  as  follows : 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act,  the  term — 

(a)  "carrier"  means  any  carrier  of  coal 
by  coal  pipeline  that  is  subject  to  any  of 
the  provisions  of  this  Act: 

(b)  "Secretary"  means  the  Secretary  of 
the  Department  of  the  Interior; 

(c)  "right-of-way"  includes  necessary  land 
or  other  property  for  the  location  of  pipe- 
lines, pumping  stations,  pressure  apparatus, 
tanks  or  other  stations,  equipment,  or  ap- 
purtenances required  for  the  proper  opera- 
tion of  a  coal  pipeline  or  pipelines:   and 

(d)  "control"  means  the  power  to  exer- 
cise control  by  whatever  means;  and  any  per- 
son who  (1)  is  a  director  of  a  carrier  or  of 
any  other  person,  or  (2)  owns  in  excess  of 
20  per  centum  of  the  voting  stock  (or  any 
like  evidence  of  participation)  of  a  carrier 
or  of  any  other  person  shall  be  deemed  to 
have  the  power  to  exercise  control  of  such 
carrier  or  other  person,  as  the  case  may  be. 

RIGHTS-OF-WAY    ON    FEDERAL    LANDS 

Sec.  3.  Subsection  28(a)  of  the  Mineral 
Leasing  Act  of  February  25.  1920.  as  amended 
by  the  Act  of  November  16.  1978  (87  Stat. 
576).  Is  further  amended  by  inserting  the 
word  "coal,"  between  "natural  gas."  and 
"synthetic". 

EMINENT   DOMAIN 

Sec.  4.  (a)  Except  as  provided  in  subsec- 
tion (b).  when  any  carrier  cannot  acquire 
by  negotiation  the  right-of-way  required  to 
construct,  operate,  and  maintain  any  pro- 
posed coal  pipeline  or  pipelines,  such  carrier 
may  acquire  the  same  by  the  exercise  of  the 
power  of  eminent  domain  In  the  district 
court  of  the  United  States  for  the  district  In 
which  such  property  is  located  or  In  the 
courts  of  the  State  In  which  such  property 
is  located. 


(b)  The  power  of  eminent  domain  shall 
not  be  exercised  to  acquire  ( 1 )  lands  owned 
by  the  United  States  or  by  any  State,  or 
(2)  lands  held  In  trust  by  the  United  States 
for  an  Indian  or  Indian  tribe. 

(c)  Nothing  In  this  Act  shall  be  construed 
to  permit  the  United  States,  the  Secretary, 
or  a  coal  pipeline  operator  to  acquire  any 
right  to  use  or  develop  water  through  the 
exercise  of  the  power  of  eminent  domain. 

'     CEBTIFXCATION    OF    PUBLIC    CONVENIENCE    AND 
NECESSITY 

SEr.  5.  (a)  The  power  of  eminent  domain 
granted  pursuant  to  this  Act  may  be  exer- 
cised only  by  a  carrier  holding  a  certificate 
of  pu'Jllc  convenience  and  necessity  Issued 
oy  the  Secretary  of  the  Interior.  The  Secre- 
tary is  authorized  to  issue  such  a  certificate 
If  the  Secretary  finds,  with  respect  to  the 
particular  project  of  the  carrier  as  to  which 
said  power  Is  sought,  that  the  project  Is  In 
the  national  interest  and  provides  the  capac- 
ity necessary  to  fulfill  the  requirement  of  a 
common  carrier  of  coal,  as  determined  by 
the  Secretary.  In  addition  to  other  factors 
customarily  considered  in  determining  com- 
mon carrier  status  In  the  case  of  pipeline 
common  carriers,  the  Secretary  shall  consider 
contracts  for  the  carriage  of  coal  which  are 
in  existence  or  proposed  as  of  the  date  of  the 
ap:>lication  for  certification  and  may  also 
consider  such  contracts  for  such  carrisige  as 
may  reasonably  be  anticipated,  at  the  time 
of  Issuance  of  the  certificate,  to  be  entered 
into  after  such  date.  In  determining  the 
size  of  the  pipeline  to  be  certificated,  the 
Secretary  shall  take  into  account  the  result- 
ant cost  to  ultimate  consumers  of  services 
or  products  affected  by  such  transportation. 

(b)  In  making  the  findings  required  in  (a) 
of  this  section  the  Secretary  shall  consider 
and  make  findings, on  the  extent  to  which 
the  project — 

(1)  would  help  meet  national  needs  for 
coal  utilization,  considering,  among  other 
matters,  alternate  routes  or  means  of  trans- 
portation of  coal  and  the  relative  costs  of 
such  alternative  routes  or  means; 

(2)  may  be  impeded  or  delayed  unless 
granted  the  power  of  eminent  domain: 

(3)  Involves  disruption  to  the  environ- 
ment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 
other  methods  of  utilization  of  the  coal  re- 
sources Involved; 

(4)  considers  the  balance  between  the  en- 
ergy needs  of  the  area  to  be  benefited  by  the 
pro'ect  and  the  water  requirements  and 
other  Impacts  on  the  area  from  which  coal 
is  to  be  transported: 

(5)  would  be  likely  to  Impair  the  financial 
Integrity  of  other  common  carrier  modes  of 
transportation  or  the  level  or  type  of  trans- 
portation services  any  such  mode  Is  able  to 
offer; 

(6)  will  be  likely  to  result  In  lower  rates 
for  the  transportation  of  coal  than  would 
be  In  effect  if  such  coal  were  transported  by 
a  common  carrier  by  railroad  un-^er  part  I 
of  the  Interstate  Commerce  Act;  and 

(7)  would  unduly  Impact  on  the  surface 
and  ground  water  at  the  point  of  destina- 
tion and  disposal  of  such  water  on  the  en- 
vironment. 

The  Secretary's  findings  as  to  whether  a 
project  Is  in  the  national  Interest  shall  be 
based  on  the  record  as  a  whole  taking  into 
consideration  each  of  the  criteria  set  forth 
in  this  subsection.  The  Secretary's  findings 
under  paragraphs  (1).  (5).  and  (6)  of  this 
subsection  must  be  concurred  In  by  the  Sec- 
retary of  Transportation  and  the  Interstate 
Commerce  Commission. 

(c)  The  Secretary  shall  reouire  as  a  con- 
dition of  issuance  of  a  certificate  of  con- 
venience and  necessity  under  this  Act  that 
any  pipeline  for  which  such  certificate  Is 
Issued  be  constructed,  operated,  and  main- 
tained as  a  common  carrier,  in  fact,  fully 
subject  to  rate  and  charge  regulation  by  the 


Interstate  Commerce  Commission  as  pro- 
vided in  the  Interstate  Commerce  Act.  Any 
violation  of  such  condition  shall  be  enforoed 
as  provided  In  such  Act.  and  nothing  in  tlila 
paragraph  shaU  be  construed  to  Umlt,  im- 
pair, or  otherwise  affect  any  provision  of 
such  Act. 

(d)(1)  No  carrier  certified  under  tbU  Act 
shall  transport  any  coal  mined  by  It  or 
under  its  authority  or  which  It  may  own  In 
whole  or  in  part,  or  over  which  it  may  bftve 
any  control,  direct  or  indirect,  except  that 
such  a  carrier  may  transport  coal  which  It 
owns  after  It  is  mined  and  before  it  enters 
the  pipeline  or  during  shipment  for  the  sole 
purpose  of  achieving  transportation  and 
storage  economies  through  blending  and 
commingling  of  coal  acquired  from  several 
coal  producers  cr  for  several  coal  users,  U 
the  Secretary  determines  that  such  owner- 
ship of  the  coal  facilities  the  achievement 
of  such  transportation  and  storage  econo- 
mies and  is  In  the  national  interest.  The 
transportation  and  storage  charges  per- 
mitted under  the  preceding  sentence  by  the 
Secretary  shall  be  included  in  tariffs  filed 
with  the  Interstate  Commerce  Commission. 
The  Interstate  Commerce  Commission  shall 
have  the  same  authority  respecting  rate  reg- 
ulation under  part  I  of  the  Interstate  Com- 
merce Act  in  the  case  of  coal  which  a  car- 
rier owns  under  the  preceaing  sentences  as 
the  Commission  has  in  the  case  of  coal 
owned  by  any  person  other  than  such  a 
carrier. 

(2)  The  prohibition  contained  in  subsec- 
tion (d)  (1)  shall  not  apply  to  th"  construc- 
tion, ownership,  and  operation  of  a  feeder 
line  for  the  purpose  of  gaining  access  to  a 
coal  pipeline  by  any  person  who  would 
otherwise  be  ineligible  if — 

(A)  the  carrier  has  declined  a  formal  re- 
quest to  construct,  own.  and  operate  the 
feeder  line: 

(B)  the  owner  of  the  feeder  line  will 
operate  the  line  as  a  common  carrier  tat  any 
excess  capacity  in  the  feeder  Une;  and 

(C)  the  Secretary  has  determined  that  an 
exemption  from  subsection  (d)(1)  is  In  the 
public  Interest. 

(3)  (A)  No  certificate  of  public  conven- 
ience and  necessity  may  be  issued  to  any 
carrier  which  controls,  is  controlled  by,  or 
Is  under  common  control  with  any  person 
which  uses  or  wUl  use  coal  transported  by 
the  carrier  or  which  supplies  coal  to  the 
pipeline  and  (B>  no  carrier  granted  the 
power  of  eminent  domain  under  this  Act 
may  control,  be  controlled  by.  or  be  under 
common  control  with  any  such  person. 

(4)  The  penalties  and  enforcement  pro- 
visions of  section  8  shaU  not  apply  to  this 
subsection,  but  whenever,  on  the  basis  of 
any  Information  available  to  it.  the  Inter- 
state Commerce  Commission  finds  that  any 
carrier  or  other  person  is  In  violation  of 
paragraph  (1)  or  (3>  (B)  It  shtJl  notify  such 
carrier  or  other  person.  If  such  violation 
extends  beyond  the  thirtieth  day  after  the 
date  of  such  notice,  the  Commission  shall, 
after  notice  and  opportunity  for  hearing. 
i?sue  an  order  requirlne;  such  carrier  or  other 
person  to  comply.  Failure  to  obey  any  such 
order  shall  be  subject  to  the  same  penalty 
as  provided  for  in  section  16(8)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  16(8) . 

(e)  If  the  Secretary  determines,  in  the 
course  of  the  consultations  and  findings  re- 
quired by  subsection  (b>  or  the  hearlnes 
required  by  section  6  that  the  prolect  rl?ht- 
of-way  may  be  utilized  for  additional  uses 
compatible  with  operations  of  the  project 
line,  the  Secretary  may.  In  his  discretion, 
require  as  a  condition  to  the  grant  of  a 
certificate  of  public  convenience  and  neces- 
sity that  the  particular  protect  rl?ht-of-way 
be  snbiect  to  such  comnatlble  uses. 

(f)  The  Secretary  shall  require  the  addi- 
tional vse  described  in  subsection  (e)  only  If 
he  by  rule — 

(1)  finds— 
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(A)  the  additional  use  is  a  compatible  us* 
and 

(B)  conditioning  the  issuance  of  the  cer> 
tincate  upon  the  avBllablllty  of  the  right-of- 
way  for  the  additional  use  is  in  the  public 
Interest,  and 

(3)  establishes  reasonable  provisions  for 
the  payment  of  compensation  for  the  addi- 
tional use  to  the  person  otherwise  entitled  to 
the  exclusive  use. 

(g)  (1)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  for  a  coaJ  pipeline 
which  proposes  to  use  underground  water 
(whether  groundwater  or  other  subsurface 
waters)  for  the  purpose  of  transporting  coal, 
unleee — 

(A)  the  United  states  Geological  Survey 
has  conducted  a  comprehensive  study  which 
demonstrates  that  the  use  of  such  under- 
ground water  source  over  the  life  of  the  coal 
pipeline,  and  considering  the  cumulative 
effect  of  any  other  coal  pipelines  using  the 
same  underground  aquifler  as  a  source  of 
water,  will  not  cause  a  significant  adverse 
impact  on  the  quality  and  quantity  of  the 
water  table  in  surrounding  areas  or  adjoining 
States,  and 

(B)  the  applicant  has  obtained  any  and 
all  permits  or  authorizations  for  the  use 
of  any  surface  or  underground  water  re- 
quired by  the  State  or  States  having  Juris- 
diction over  the  surface  waters  to  be  used, 
or  having  a  valid  legal  interest  in  the  un- 
derground waters  to  be  used  and  beneath 
whose  lands  the  underground  aquifier  lies 
constituting  the  source  of  the  underground 
water  to  be  used. 

(2)  Any  other  Interested  State  shall  have 
the  opportunity  to  make  its  views  Icnown 
to.  and  shall  be  given  full  consideration  by. 
the  Secretary  regarding  any  determination 
made  under  subsection  (g)(1)(A)  of  this 
section. 

PROCZDUBE 

8»c.  6.  (a)  Applications  for  a  certificate 
of  public  convenience  and  necessity  under 
this  Act  shall  be  filed  with  the  Secretary 
pursuant  to  such  regulations  as  the  Secre- 
tary may  prescribe.  Each  carrier  applying 
for  a  certificate  shall  reimburse  the  Secre- 
tary for  administrative  and  other  costs  in- 
curred In  processing  the  application  as  the 
Secretary  shall  prescribe. 

(b)  A  certificate  authorized  by  section  S 
may  be  issued  only  after  public  notice  and 
public  hearings  in  accordance  with  this  sec- 
tion. 

(c)  The  carrier  shall  publish,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  a  notice  that  it  has  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  under  this  Act  In  a 
newspaper  of  general  circulation  in  each 
county  m  which  the  project  will  be  located. 
The  notice  shall,  among  other  things,  specify 
to  the  greatest  extent  practicable  the  land 
which  would  be  subject  to  the  power  of 
eminent  domain. 

(d)  The  Secretary  shall  publish  In  the 
Federal  Register  a  notice  of  the  receipt  of 
each  application  under  this  Act. 

(e)  Upon  the  receipt  of  an  application  for 
a  certificate  of  public  convenience  and 
necessity  with  respect  to  a  particular  proj- 
ect, the  Secretary  shall  request  the  Secretary 
of  Transportation  and  the  Interstate  Com- 
merce Commission  to  make  recommenda- 
tions with  respect  to  the  Impact  of  the 
proposed  project  on  other  modes  of  transpor- 
tation. The  Secretary  of  Transportation  and 
the  Interstate  Commerce  Commission  shall 
submit  such  recommendations  to  the  Secre- 
tary within  six  months  after  the  date  of 
the  Secretary's  request. 

niiV.-"^'  Secretary  shall  hold  at  least  one 

S^.i  *  .**^?*  '"  ***  S*"t«  in  which  the 
project  involved  will  be  located.  Any  in- 
terested person  may  present  relevant  mate- 
li^hU  1"^  hearing.  After  all  hearings  m 
each  State  are  concluded,  the  Secretary  shall 


CONGRESSIO^  AL  RECORD  — HOUSE 


hold  at  least  one  public,  formal  adjudicatory 
hearing  In  accordance  with  the  provisions  of 
section  554  of  title  5.  United  States  Code 
in  the  District  ^f  Columbia  at  which  the 
Secretary  of  Transportation,  the  Interstate 
Commerce  Com»ilsslon,  the  Secretary  of 
Energy,  and  thej  Environmental  Protection 
Agency  shall.  anA  other  Federal,  State,  and 
local  agencies  ma  r.  participate. 
ant;  trust   review 

Sec.  7.  (a)  Th  s  Secretary  shall  not  Issue 
any  certificate  pi  rsuant  to  section  5  of  this 
Act  unless  It  has  received  the  advice  of  the 
Attorney  General  of  the  United  States  and 
the  Federal  Tra  ie  Commission  that  such 
action  would  nnt  restrain  trade,  further 
monopolization,  lubstantially  adversely  af- 
fect competition.  )r  otherwise  create  or  main- 
tain a  situation  li  i  contravention  of  the  anti- 
trust laws.  The  isi  uance  of  a  certificate  under 
this  Act  shall  no  ;  be  admissible  In  any  way 
as  a  defense  to  a  ny  civil  or  criminal  action 
for  violation  of  the  antitrust  laws  of  the 
United  States,  noi  shall  it  in  any  way  modify 
or  abridge  any  pr  vate  right  of  action  under 
such  laws. 

(b)(1)  Nothlnr  in  this  section  shall  be 
construed  to  bar  I  he  Attorney  General  or  the 
Federal  Trade  Coi  nmi«slon  from  challenging 
any  antlcompetlti  ^e  situation  Involved  in  the 
operation  of  a  coa  pipeline. 

(2)  Nothing  CO!  talned  In  this  section  shall 
Impair,  amend.  1:  roaden.  or  modify  any  of 
the  antitrust  lawi 

(3)  As  used  in  t  lis  section,  the  term  "anti- 
trust laws"  Incluiles.  but  Is  not  limited  to. 
the  Act  of  July  2,  1890.  as  amended;  the  Act 
of  October  15.  1911,  as  amended;  the  Federal 
Trade  Commlssloi  Act  (15  U.S.C.  41  et  seq.); 

and    sections    73    and    74    of    the    Act    of 
August  27.  1984,  a  !  amended. 

ENFORCEMENT    AN  >    PENALTIES    AND    JUDICIAL 
REVIEW 

Sec.  8.  (a)  At  tl  e  request  of  the  Secretary, 
the  Attorney  Ger  eral  may  institute  a  civil 
action  In  the  district  court  of  the  United 
States  for  the  dls  ;rlct  in  which  the  affected 
operation  Is  locate  i  for  a  restraining  order  or 
Injunction  or  otl  er  appropriate  remedy  to 
enforce  any  provli  Ion  of  this  Act  or  any  reg- 
ulation or  order  i  isued  under  the  authority 
of  this  Act. 

(b)  If  any  carrl(  r  shall  fail  to  comply  with 
any  provision  of  i  his  Act.  or  any  regulation 
or  order  issued  u]  ider  the  authority  of  this 
Act.  after  notice  c  f  such  failure  and  expira- 
tion of  any  period  allowed  for  corrective  ac- 
tion, such  person  shall  be  liable  for  a  civil 
penalty  of  not  moi  e  than  $5,000  fcr  each  and 
every  day  of  the  c<  ntlnuance  of  such  failure. 
The  Secretary  mi  y  assess  and  collect  any 
such  penalty. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act.  or 
any  regulation  or  (rder  ls«ued  nnder  the  au- 
thority of  this  Act  or  makes  any  false  state- 
ment, representati  m.  or  certification  In  any 
application,  recor  1.  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
under  this  Act  si  lall.  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000. 
or  by  imprlsonme  it  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  provi- 
sion of  this  Act.  e  r  any  regulation  or  order 
Issued  under  the  i  uthorlty  of  this  Act.  any 
director,  officer,  or  agent  of  such  corporation 
or  entity  who  autl  orlzed.  ordered,  or  carried 
out  such  violatloi  shall  be  subject  to  the 
same  fines  or  Impi  Isonment  as  provided  for 
under  subsection  (o  of  this  section. 

(e)  Petitions  fo:  judicial  review  shall  be 
filed  In  the  court  of  appeals  of  the  United 
States  for  the  clrci  It  In  which  the  pipeline's 
originating  point  jf  coal  transportation  is 
located. 

C0NSTR1  CTION    Or   LAW 

Sec.  9.  (a)  In  gr  tntlng  a  State  water  per- 
mit or  authorlzati  m  to  a  pipeline  granted 
a  certificate  of  pub:  Ic  convenience  and  neces- 
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sity  under  this  Act  iny  State  may,  to  effec- 
tuate a  legitimate  Si  ate  public  Interest,  con- 
dition pursuant  to  S  ate  law  the  water  rights 
of  such  pipeline.  Thi  i  State  may  limit  or  ter- 
minate the  right  of  a  pipeline  to  transport 
water  for  coal  pipell  ne  use  if  so  required  by 
such  conditions. 

(b)  Nothing  in  this  Act.  including  the  ex- 
ercise of  the  power  af  eminent  domain  au- 
thorized by  this  Act,  shall  be  construed — 

( 1 )  as  affecting  in  ( ,ny  way  any  law,  regula- 
tion, or  rule  of  la\r  governing  appropria- 
tion, use  or  diversion  of  water,  or  as  af- 
fecting any  Federal,  State,  or  private  right 
to  water;  or  as  granting  a  right  to  the  use 
of  water  to  any  carr  er  holding  a  certificate 
of  convenience  and  necessity  issued  pur- 
suant to  this  Act;  or  us  superseding  or  modi- 
fying any  State  law.  i  Bgulatlon,  or  rule  of  law 
governing  the  acquisition  and  administra- 
tion of  water  rights  i  o  as  to  excuse  any  per- 
son from  compliance  with  such  law.  regula- 
tion, or  rule  of  law  In  acquiring  or  maintain- 
ing water  rights  niicessary  in  connection 
with  the  operation  o%  a  coal  pipeline; 

(2)  as  expanding  br  diminishing  Federal 
or  State  jurisdiction,  responsibility,  or  In- 
terest in  water  resiurces  development  or 
control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the 
Jurisdiction  or  respohsiblllty  of  any  legally 
established  Joint  or  common  agency  of  two  or 
more  States  and  the  Pederal  Government; 

(4)  as  superseding  modifying,  or  repeal- 
ing existing  laws  ap  )licable  to  the  various 
Pederal  agencies  which  are  authorized  to 
develop  or  partlcipa  e  In  the  development 
of  water  resources  or  to  exercise  licensing  or 
regulatory  functions  In  relation  thereto;  or 

(5)  as  diminishing  in  any  manner  the  au- 
thority of  a  State  to  grant  or  deny  water 
use  or  establish  or  pi  ice  terms  or  conditions 
regulating  or  Umltlnf  such  use  in  any  water 
permit  or  authorization,  which  authority 
such  State  would  hav  •  in  the  absence  of  this 
Act. 

REGUl  ATIONS 
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Sec.   10.    (a)    The 
to  promulgate  such 
he  deems  necessary  to 
of  this  Act. 

(b)  (1)   Notwlthsta^dl 
slon  of  this  Act 
mulgatlon  or 
regulation    under 
shall  transmit  a  copj 
tary  of  the  Senate  and 
of   Representatives, 
paragraph    (2)    of  t 
or  regulation  shall  no ; 

(A)  within  ninety 
tinuous  session  of 
of  promulgation, 
adopt  a  concurrent 
ter  the  resolving  clausi  i 
"That  Congress 

lation  promulgated 
Interior  dealing  with 
which  rule  or 
Congress  on 
therein  being 

(B)  within   sixty 
tinuous  session  of 
promulgation,  one  Ho^ise 
such  a  concurrent 
such    resolution    to 
such  resolution  is 
other  House  within 
continuous   session 
transmittal. 

(2)  If.  at  the  end 
of  continuous  session 
date  of  promulgation 
no  committee  of  either 
has  reported  or  been 
consideration  of  a 
approving  the  rule  or 
House  has   adopted  sich 
rule  or  regulation 


^cretary  Is  authorized 
lies  and  regulations  as 
carry  out  jthe  purposes 


noi 


oJ 


miy 


ng  any  other  provl- 
sln^ltaneously  with  pro- 
repromi^lgatlon  of  any  rule  or 
Act,    the    Secretary 
thereof  to  the  Secre- 
the  Clerk  of  the  House 
I  xcept   as   provided   In 
subsection,  the  rule 
become  effective,  If — 
calendar  days  of  con- 
gress after  the  date 
both  Houses  of  Congress 
resolution,  the  matter  af- 
of  which  is  as  follows: 
disapproves  the  rule  or  regu- 
the  Secretary  of  the 
matter  of 
regulat^n  was  transmitted  to 
.".  the  blank  spaces 
appropriately  filled;   or 

calendar   days   of   con- 

ss  after  the  date  of 

of  Congress  adopts 

resolution  and  transmits 

other   House,   and 

disapproved  by  such 

tl^irty  calendar  days  of 

Congress   after  such 


the! 


tie 


of 
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mediately.  If,  within  such  sixty  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such  a 
resolution,  or  either  House  has  adopted  such 
a  resolution,  the  rule  or  regulation  may  go 
Into  effect  not  sooner  than  ninety  calendar 
days  of  continuous  session  of  Congre.=s  after 
such  rule  is  prescribed  unles.s  disapproved  as 
provided  In  paragraph  ( 1 )  of  this  sub- 
section. 

(3)  For  purposes  of  paragraphs  (1)  and  (2) 
of  this  subsection — 

(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  thirty,  sixty,  and 
ninety  calendar  days  of  continuous  session  of 
Congress. 

(4)  Congressional  inaction  on.  or  rejec- 
tion of.  a  resolution  of  disapproval  shall 
not  be  deemed  an  expression  of  approval  of 
such  rule  or  regulation. 

UNDERGROUND   CONSTRUCTION 

Sec.  11.  All  coal  pipelines  subject  to  this 
Act  shall,  to  the  maximum  extent  practica- 
ble, consistent  with  environmental  protec- 
tion, safety,  and  good  engineering  and  tech- 
nological practices,  he  burled  underground 
and  on  all  rights-of-way-  replace  on  the  dis- 
turbed areas  sufficient  topsoil.  so  that  a  vege- 
tative cover  can  be  reestablished  at  least 
equal  In  extent  of  cover  as  that  which  sus- 
tained the  natural  vegetation  in  the  area. 

RELATIONSHIP     TO     INTERSTATE     COMMERCE     ACT 

Sec  12.  Except  where  otherwise  provided  by 
this  Act.  the  provisions  of  part  I  of  the  In- 
terstate Commerce  Act  (24  Stat.  379)  as 
amended  (49  U.S.C.  1-40)  shall  be  applicable 
to  coal  pipelines  subject  to  this  Act. 

APPLICABILITY    TO   EXISTING    PIPELINES 

Sec.  13.  This  Act  shall  not  be  applicable  to 
the  line  or  route  or  operations  of  any  carrier 
of  coal  by  coal  pipelines  which  was  In  bona 
flde  operation  on  January  1. 1978. 

SEPARABILITY    OF   PROVISIONS 

Sec.  14.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  he  held  invalid,  the 
remainder  of  this  Act.  and  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  In- 
valid, shall  not  be  affected  thereby. 

AMENDMENT    OFFERED    BY     MR.     LUJAN 

Mr.  LUJAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lujan:  Strike 
all  of  subsection  5(g)  and  Insert  the  follow- 
ing in  lieu  thereof: 

(g)(1)  The  Secretary  shall  not  approve, 
within  the  time  limit  provided  In  paragraph 
(A)  or  such  extension  as  the  Secretary  may 
allow,  such  extension  not  to  exceed  a  total  of 
six  months,  an  application  for  a  certificate 
of  public  convenience  and  necessity  for  a  coal 
pipeline  which  proposes  to  use  underground 
water  (whether  ground  water  or  other  sub- 
surface waters)  for  the  purpose  of  trans- 
porting coal,  unless: 

(A)  The  United  States  Geological  Survey 
has  conducted  within  12  months  of  the  filing 
of  an  application  under  Section  6  a  compre- 
hensive study  of  the  anticipated  use  of  such 
underground  water  source  over  the  life  of  the 
coal  pipeline  and  the  Impact  of  such  use  on 
the  quality  and  quantity  of  the  water  table 
In  surrounding  areas  or  adjoining  states  con- 
sidering the  cumulative  effect  of  any  other 
coal  pipelines  using  the  same  underground 
aquifer  as  a  source  of  water:  and 

(B)  The  findings  of  the  United  States  Geo- 
logical Surveys  study  have  been  made  avail- 
able to  all  interested  States. 

(2)  Any  interested  State  shall  have  the 
opportunity  to  make  its  views  known  to.  and 
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shall  be  given  full  consideration  by.  the  Sec- 
retary, regarding  the  study  made  under  sub- 
section (g)(1)  of  this  section. 

(3)  The  Secretary  shall  not  approve  an  ap- 
plication for  a  certificate  of  public  conveni- 
ence and  necessity  for  a  coal  pipeline  which 
proposes  to  use  surface  or  underground  water 
for  the  purpose  of  transporting  coal  unless 
the  applicant  has  obtained  any  and  all  per- 
mits or  authorizations  for  the  use  or  diversion 
of  any  surface  or  underground  water  re- 
quired by  the  State  or  States  having  Jurisdic- 
tion to  issue  such  permits. 

Page  13.  line  21.  strike  "granted "  and  in- 
sert in  lieu  thereof  "seeking". 

Mr.  LUJAN  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Recced. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Mexico? 

There  was  no  objection. 

Mr.  LUJAN.  Mr.  Chairman,  although 
the  amendment  is  quite  simple,  it  really 
addresses  what  I  consider  to  be  a  very 
com"'px  P^ntter  nnd  'vhich  I  am  sure 
the  House  will  agree  is  a  complex  matter. 
We  have  aiways  recognized  that  it  is  the 
States  and  only  the  States  that  have 
any  authority  to  allocate  water.  Now  this 
bill,  as  it  has  come  to  the  floor,  has  in  it 
a  clause  that  says  that  the  U.S.  Geologi- 
cal Survey  will  conduct  a  study  and  then 
will  make  a  determination.  The  USGS 
under  the  bill  tnust  make  a  determina- 
tion that  the  pipeline  will  not  cause  a 
significantly  adverse  impact  on  the  quan- 
tity or  quality  of  the  water  table  in  the 
surrounding  area  or  in  adjoining  States. 

I  have  no  objection  and  I  do  not  think 
anyone  has  any  objection  at  all  to  the 
Geological  Survey  conducting  a  com- 
prehensive study.  As  a  matter  of  fact  I 
think  it  should  be  done.  It  is  very  neces- 
sary that  the  USGS  do  this. 

The  thing  we  quarrel  with  is  that  the 
USGS  must  make  a  finding  that  a  pipe- 
line will  not  cause  a  significantly  adverse 
impact.  That  gets  the  hand  of  the  Fed- 
eral Government  into  the  allocation  of 
water,  which  is  reserved  to  the  States. 

My  amendment  simply  seeks  to  clarify 
that  and  to  get  any  determination  by  the 
Pederal  Government  out  of  it.  Just  leave 
it  up  to  the  States. 

As  a  matter  of  fact.  Mr.  Chairman,  I 
am  not  the  only  one  who  feels  that  way 
about  it.  The  National  Conference  of 
State  Legislatures  at  their  annual  meet- 
ing in  Denver,  Colo.,  on  July  6  of  this 
year  passed  a  resolution  that  says  the 
National  Conference  of  State  Legisla- 
tures opposes  the  amendment  placed  in 
the  bill,  that  wording  which  is  now  in  the 
bill,  which  would  give  the  U.S.  Geological 
Survey  a  veto  power  over  the  States' 
rights  to  allocate  underground  water  use 
for  slurry  pipelines. 

Mr.  Chairman,  my  only  plea  is  that 
we  leave  the  determination  on  how  a 
State  will  use  its  water  in  the  hands 
of  the  State  and  not  have  the  Federal 
Government  dictating  to  a  State  how  a 
particular  State  will  use  its  water. 

Mr.  RONCALIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

It  is  not  with  enthusiasm  or  pleasure 
that  I  take  the  floor  in  opposition  to  my 
friend,  the  gentleman  from  New  Mexico 
(Mr.  LujAN).  who  is  one  of  the  finest 


lawmakers  in  this  body.  I  have  a  pro- 
foimd  respect  for  him  and  I  have  worked 
with  him  on  the  Interior  Committee  for 
many  years.  I  do  so  in  an  effort  to  try 
to  protect  western  water. 

The  argument  of  the  gentleman  Is 
specious  and  without  merit  when  he  says 
that  the  State  will  not  control  its  own 
water.  The  State  controls  its  own  water, 
but  if  ever  anybody  wants  to  have  the 
Pederal  Government  take  eminent  do- 
main over  water  in  Wyoming,  thei« 
should  be  qualified  experts  to  say  that 
there  will  be  no  damage  to  the  water 
tables. 

This  has  nothing  to  do  with  preempt- 
ing the  States'  water  rights.  Let  them 
build  the  pipeline  by  getting  eminent 
domain  from  the  States.  But  if  they 
want  Federal  eminent  domain.  I  believe 
we  must  have  a  positive  that  there  will 
be  no  damage  to  water  tables  and  hydro- 
logic  balances. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  because  it  strikes  at  the 
very  heart  of  a  carefully  worked  out  solu- 
tion to  the  problem  of  coal  slurry  lines 
as  they  relate  to  underground  water  use. 
The  bill  reported  by  both  the  Interior 
Committee  and  Public  Works  Committee 
contains  compromise  language  ap- 
proved by  a  27  to  16  vote  of  the  Interior 
Committee  which  seeks  to  place  limits 
on  groundwater  use.  Specifically,  the 
right  of  Federal  eminent  domain  would 
not  be  granted  to  a  slurry  line  which 
would  use  imderground  water  to  slurry 
coal  imtil  the  geologic  formation  con- 
taining the  water  has  been  thoroughly 
studied,  and  reUable  evidence  has  been 
accummulated  to  indicate  that  ground- 
water use  first,  will  not  lower  water 
tables,  second  will  not  dry  up  naturally 
subirrigated  lands,  and  third  will  not 
bring  about  a  reduction  in  the  quality 
of  water  used  for  domestic  or  agricul- 
tural purposes.  In  short,  groundwater  use 
for  coal  slurry  lines  granted  the  right 
of  Federal  eminent  domain  (as  opposed 
to  State  eminent  domain )  would  be  pro- 
hibited until  we  at  least  have  adequate 
data  to  ascertain  whether  unacceptable 
interstate  impacts  could  be  avoided. 
Nothing,  and  I  repeat  nothing,  in  the 
legislation  would  impair  a  slurry  proj- 
ect's ability  to  get  eminent  domain  from 
the  individual  States,  as  is  the  current 
status  of  the  law. 

The  primary  reason  this  groundwater 
provision  is  so  vital  to  the  Western  States 
is  that  so  little  is  currently  known  about 
our  underground  water  resources.  To 
compUcate  matters,  ground  water  law  is 
still  in  its  infancy,  with  the  States,  Ped- 
eral Government,  Indian  tribes,  and  pri- 
vate parties  all  jockeying  for  rights  and 
controls.  In  all  likelihood,  it  will  be  years, 
if  not  decades,  before  underground  water 
rights  in  the  West  are  quantified  to  the 
point  where  interested  parties  can  rea- 
sonably ascertain  their  rights  and  liabili- 
ties and  take  effective  action  to  protect 
those  rights.  As  such,  the  area  of  imder- 
ground water  rights  is  currently  a  free 
for  alL  in  which  I  submit  it  would 
constitute  sheer  folly  to  permit  large- 
scale  water  extractions  for  industrial 
use  .  .  .  especially  before  we  even  know 
the  basic  facts  about  the  groundwater 
formations  we  plan  to  use.  It  would  be 
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even  worse  for  the  Federal  Government 
to  prematurely  place  its  stamp  of  ap- 
proval, and  confer  the  ominous  power  of 
Federal  eminent  domain,  on  a  coal  slurry 
project  whose  groundwater  use  could 
severely  impact  groundwater  uses  and 
flows  in  other  States. 

The  Madison  Formation  in  Wyoming 
and  surrounding  States  is  the  classic  case 
In  point.  Although  Wyoming  has  imi- 
laterally  allocated  up  to  20,000  acre-feet 
per  year  of  Madison  Formation  water  for 
use  in  the  ETSI  pipeline,  we  do  not  even 
know  the  recharge  rate  of  the  formation. 
If  Wyoming  is  correct,  damage  to  the 
water  table  may  be  minimal.  However,  if 
Wyoming  is  wrong,  the  repercussions 
may  drastically  affect  Federal  lands,  In- 
dian lands,  and  lands  in  other  States — 
particularly  South  Dakota.  At  the  time 
Wyoming  allocated  the  water  to  ETSI,  it 
was  represented,  and  the  State  believed, 
that  the  water  was  brackish  and  unfit 
for  domestic  or  agricultural  use. 

Pour  years  later  we  find  that  not  only 
is  the  water  of  high  potability  and  far 
superior  than  that  currently  in  use  in 
nearby  portions  of  South  Dakota  and 
Wyoming,  but  that  the  city  of  Gillette 
has  authorized  a  $15  million  project  to 
tap  the  Madison  Formation.  This  proj- 
ect will  rely  on  Madison  Formation 
wells  to  provide  the  total  domestic  water 
supply  for  some  35.000  people  in  the 
communities  of  Gillette  and  Moorcroft, 
Wyo.  The  water  is  deemed  a  desirable 
replacement  for  the  existing  inade- 
quate supply  even  though  it  must  be 
pumped  up  several  hundred  feet  and  over 
a  distance  of  40  miles  to  reach  Gillette. 
And,  this  is  the  same  water  which  ETSI 
and  others  have  but  recently  insisted  was 
far  too  expensive  for  near-term  domestic 
or  agricultural  use. 

The  bill's  underground  water  provi- 
sions should,  therefore,  remain  un- 
changed for  the  following  reasons : 

First,  it  applies  to  ground  wat«r  only; 
surface  water  use  is  permitted  subject 
to  acquiring  the  necessary  State  water 
use  permits  or  authorizations. 

Second,  it  does  not  prohibit  the  use  of 
groundwater.  It  only  conditions  the  issu- 
ance of  a  Federal  eminent  domain  certif- 
icate on  a  showing  that  the  use  will  not 
adversely  impact  water  tables  to  the 
detriment  of  other  potential  users. 

Third,  the  use  of  groundwater  often 
has  interstate  ramifications  which  also 
Impact  Federal  and  Indian  lands.  A  uni- 
lateral State  decision  on  groundwater 
may  not  adequately  protect  these  inter- 
ests and  may  actually  constitute  ground- 
water mining  to  the  detriment  of  others. 

Fourth,  while  the  Federal  Government, 
Indian  tribes  and  other  States  can  take 
legal  action  to  protect  their  ground- 
water rights,  this  action  could  languish 
In  the  courts  for  many  years,  leaving 
these  interests  at  the  mercy  of  unilateral 
State  action.  In  addition,  if  little  is 
known  about  underground  water  flows 
and  recharge  rates,  proof  of  water  table 
damage  may  be  extremely  dlfflcult  or 
Impossible  to  trace  back  to  its  cause. 

Fifth,  despite  what  we  have  written 
Into  this  bill,  the  danger  always  exists. 
and  is  shared  by  many  water  law  experts. 
that  a  billion  dollar  Interstate  coal  pipe- 
line, which  has  been  Judged  by  the  Fed- 


eral Govemm  ;nt  to  be  in  the  public  in- 
terest, and  del  erving  of  Federal  eminent 
domain,  may  acquire  a  constitutionally 
protected  stai  us  which  will  dwarf  the 
power  of  the  1  Itates  to  regulate  or  chal- 
lenge water  u  ;e  once  the  water  is  flow- 
ing in  intersta  te  commerce. 

Sixth,  there  are  millions  of  acre-feet 
of  unallocatel  surface  water — surface 
water  whose  u  se  and  flow,  unlike  ground 
water,  is  eas  ly  quantifled,  monitored, 
measured,  and  governed  by  a  body  of  law 
which  is  fairl  i  well  established — which 
can  be  used  ;o  move  coal,  and  which 
shoiild  be  use  1  before  we  tamper  with 
precarious  ground  water  balances. 
Ground  watei  mining  is  proving  very 
costly  in  nor  h  Texas,  California  and 
other  areas  o  the  West  .  .  .  must  we 
repeat  the  sai  le  mistakes  in  the  North- 
em  Great  Plai  is? 

Seventh,  if  he  Federal  Government  is 
going  to  mak;  a  determination  that  a 
proposed  coal  slurry  line  is  in  the  na- 
tional interes ;  and  therefore  merits  a 
certificate  of  public  convenience  and 
necessity,  it  si  lould  at  least  do  so  on  the 
basis  of  comp  ete  factual  data.  I  submit 
this  data  is  i  nissing  for  ground  water 
formations,  a]  id  unless  adequate  ground 
water  studies  ind  findings  are  made,  the 
Government's  decisionmaking  process 
will  be  depriv*  d  of  a  critically  important 
factor. 

Eighth,  the  Jill  does  not  interfere  with 
the  States'  rig  :its  to  allocate  their  water, 
nor  does  it  em  lower  the  Secretary  of  In- 
terior to  alloc  ite  one  drop  of  water  for 
coal  slurry  pij  elines.  Rather,  it  supports 
the  State's  rig  its  by  absolutely  requiring 
all  State  wate  ■  use  permits  and  authori- 
zations. At  th ;  same  time,  it  conditions 
issuance  of  a  federal  certificate  of  pub- 
lic convenient  t  and  necessity  upon  cer- 
tain findings  i  hat  ground  water  use  will 
not  infringe  rpon  the  rights  of  private 
citizens  of  o  her  States,  the  Federal 
Government,  (  r  Indian  tribes. 

Ninth,  if  a  federal  certificate  of  pub- 
lic convenience  and  necessity  is  denied 
under  the  bill  because  of  ground  water 
problems,  the  slurry  line  applicant  can: 

Reapply  fcr  a  line  using  surface 
waters. 

Incorporate  recycling  so  that  ground- 
water use  w  11  not  adversely  impact 
water  tables,  <  r 

Attempt  t(  secure  a  right-of-way 
under  State  la  ws,  as  he  would  have  to  do 
in  the  absence  of  this  legislation. 

In  summarj ,  H.R.  1609  in  its  present 
form  does  n(  t  close  the  door  to  coal 
slurry  pipelines  or  Federal  eminent 
domain  for  sich  lines.  Rather,  it  only 
asks  that  ground  water  not  be  used  for 
slurrying  coai  until  enough  is  known 
about  its  use  to  determine  that  the  im- 
pacts will  not  adversely  affect  other 
users.  To  do  ( itherwise,  is  to  permit  the 
development  if  the  West's  remaining 
water  resourqes  without  the  benefit  of 
adequate  studV  and  planning.  We  should 
have  learned  by  now  that  this  is  not  the 
way  to  proceed  •  •  •  especially  with  a  re- 
source so  pr^ious,  and  still  relatively 
unresearched.i  as  ground  water. 

Once  again  here  is  the  matter  that 
appeared  in  this  morning's  paper  on  the 
city  of  Gillette.  Wyo.  That  community 
has  grown  fr«m  a  population  of  12,000 


soir.e  10  years 
place  to  produce 
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to  13,000  to  probably  63,000  people  in 


and  it  has  to  have  a 
water  for  its  citizens. 


They  have  just  :ommitted  better  than 
$22  million  for  the  development  of 
water  wells,  drilling  down  to  the  Madi- 
son limestone  foBmation,  in  order  to  re- 
cover water  that  jmight  not  even  require 
treatment  for  consumptive  use  by  human 
beings. 

I  would  say  thdLujan  amendment  will 
remove  the  last  protection  in  the  bill 
against  the  leverjtge  of  Federal  eminent 
domain  being  uied  to  take  water  for 
slurry  pipelines. 

Mr.  SHUSTER  Mr.  Chairman,  will  the 
gentleman  yield?] 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Is  it  true  that  this  pro- 
posed amendmen(t  would  remove  one  of 
the  safeguards  which  now  exists  in  the 
bill  protecting  the  adjacent  States? 

Mr.  RONCALIO.  I  think  that  that  is 
true.  [ 

I  happen  to  dislike  the  bill  whether 
the  amendment  i$  defeated  or  not,  and  I 
will  vote  against  lit.  But  the  amendment 
is  not  good  legl^ation  and  would  only 
make  the  bill  that  much  less  secure  and 
safe  so  far  as  weslem  water  is  concerned. 

Mr.  MARRICTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALKP.  I  yield  to  the  gentle- 
Marriott). 
Mr.  Chairman,  I 
an  for  yielding  to  me 
sk  the  gentleman  his 
this  amendment  if  a 
State  wanted  to  jgrant  water  under  the 
bill  would  this  amendment  say  they  could 
not  do  so  unless  they  meet  other  require- 
ments? I 

Mr.  RONCALIp.  No,  it  does  not  say 
they  should  not  no  so  unless  they  meet 
other  requirements.  But  the  committee 
bill  would  requiri,  before  getting  a  per- 
mit for  Federal  ei^iinent  domain,  that  the 
U.S.  Geological  Survey  would  have  to 
come  up  with  results  on  the  wells  they 
have  drilled,  and  for  which  they  have 
appropriated  minions  of  dollars  in  the 
emonstrate  that  there 
mage  done  to  under- 
lies. 
Chairman,  will  the 


man  from  Utah 

Mr.    MARRIO 
thank  the  gentle 
and  I  want  to 
opinion  regardim 


last  few  years,  to 
would  not  be  d 
ground  water  sui 

Mr.  LUJAN 
gentleman  yield? 

Mr.  RONCALIi 
man  from  New 

Mr.  LUJAN 
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I  yield  to  the  gentle- 
exico  (Mr.  Lujan). 
Chairman,  I  thank  the 
gentleman  for  yielding. 

Let  me  state  tlkt  if  the  State  of  Utah, 
for  example,  wanks  to  grant  the  use  of  its 
water  for  a  pipeline  and  the  U.S.  Geo- 
logical Survey  saVs  that  they  cannot  do 
so  because  they  have  not  made  a  posi- 
tive finding  showing  it  will  not  adversely 
affect  the  water  jfor  future  use,  even  U 
the  State  of  Utah  wants  to  do  this  the 
Federal  Goverruiient  can  tell  the  State 
e  wording  in  the  bill, 
grant  that  right. 
.  I  must  hopefully  re- 
say  that  simply  is  not 
e  case.  The  State  of 
permit  to  whoever  it 


of  Utah,  und3r 
that  they  cannotj 

Mr.  RONCALli 
cover  my  time  ar 
so,  that  is  not 
Utah  can  grant 
wishes  and  whenever  it  wishes. 

Mr.  LUJAN.  Not  under  this  bUl. 

Mr.  RONCALlb.  The  State  of  Utah 
can  do  what  it  wi  nts  to  do  with  its  water 


and  the  State  of  Wyoming  can  also  do 
what  it  wants  to  do  with  its  water.  It  is 
only  when  the  pipelines  ask  for  Federal 
permission  to  condemn  land,  then  the 
USGS  would  have  to  prove  underground 
water  use  will  not  damage  the  water 
supply. 

I  must  take  respectful  exception  to 
what  the  gentleman  said,  it  is  not  so. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  New  Mexico  (Mr.  Lujan).  Let  me 
tell  the  Members  why. 

One  of  the  fundamental  principles  we 
have  tried  to  establish  in  this  legislation 
is  that  States'  right  are  going  to  be  ob- 
served and  protected.  We  have  tried  to 
nail  it  down  beyond  any  argument  that 
the  States  will  have  an  absolute  veto, 
for  reasonable  cause  or  unreasonable 
cause.  A  State,  for  any  reason,  ought  to 
to  be  able  to  veto  the  exportation  of  even 
a  pint  of  water  beyond  its  borders  for 
any  reason.  U  the  State  of  Wyoming  or 
the  State  of  New  Mexico  or  the  State  of 
Utah  wants  to  export  its  water,  it  can, 
but  it  cannot  do  so  if  a  Federal  agency 
can  come  in  and  veto  the  whole  pro.iect 
by  making  a  finding  that  the  project  will 
make  a  significant  impact  on  the  quality 
of  the  water  supply,  whether  we  have 
States'  rights  protected,  or  we  do  not 
The  Lujan  amendment  keeps  the  concept 
of  providing  every  State  with  an  absolute 
veto  and  keeps  the  Federal  Government 
out  of  it.  Either  you  have  a  Federal  veto 
or  you  have  a  State  veto.  We  should  not 
have  that,  and  the  believers  in  States- 
rights  ought  to  be  behind  the  Lujan 
amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  my  colleague 
the  gentleman  from  Kansas  (Mr 
Skubitz)  . 

Mr.  SKUBITZ.  If  I  understand  this 
amendment  correctly,  it  provides  that  a 
study  be  made,  and  after  the  study  is 
made  that  the  Geological  Survey  will  not 
be  able  to  make  a  recommendation;  is 
this  correct?  It  cannot  recommend  a 
certificate.  It  holds  to  the  States  the 
right  to  make  the  certiflcate. 

Mr.  UDALL.  No.  That  is  not  what  the 
bill  now  provides. 

Mr.  SKUBITZ.  I  am  not  talking  about 
the  bill;  I  am  talking  about  the  amend- 
ment that  is  before  us. 

Mr.  UDALL.  I  want  to  explain  on  my 
own  time,  if  the  gentleman  will  let  me, 
where  we  are.  The  bill  provides  that  the 
USGS  must  make  a  study  and  that  no 
permit  can  be  issued  unless  the  USGS 
makes  certain  flndings.  The  gentleman 
from  New  Mexico  (Mr.  Lujan)  says  we 
mandate  the  study  and  then  the  States 
must  be  furnished  with  the  study— all 
of  the  States.  Not  just  the  States  where 
the  water  is  coming  out,  but  the  adjoin- 
ing States  must  be  given  the  study,  and 
then  the  State  of  origin  has  an  absolute 
veto  for  any  reason. 

Mr.  SKUBITZ.  The  State  has  the  right 
of  veto? 

Mr.  UDALL.  We  enlarge  and  enhance 
the  right  of  veto  in  the  Lujan  amend- 
ment. We  make  it  very  clear  beyond  any 
doubt  that  there  is  an  absolute  State 
veto. 


Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  and  I  got  our  heads  together,  as 
the  chairman,  the  gentleman  from  Ari- 
zona (Mr.  Udall)  will  recall,  and  came 
up  with  what  we  thought  was  a  States' 
rights  amendment.  The  committee  ac- 
cepted that  amendment.  Does  this  new 
amendment  now  offered  by  the  gentle- 
man from  New  Mexico  (Mr.  Lujan) 
strengthen  that  position  or  weaken  that 
position? 

Mr.  UDALL.  It  strengthens  the  State's 
position.  It  is  in  accordance  with  the 
kind  of  amendment  the  gentleman  was 
offering.  It  gives  the  State  an  absolute 
veto,  for  any  reason,  instead  of  having 
the  Federal  presence  hanging  over  you 
and  violating  the  State's  decision,  as  the 
gentleman  from  New  Mexico  (Mr 
Lujan)  pointed  out. 

Mr.  SKUBITZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  genUeman 
for  yielding. 

The  gentleman  talked  kind  of  fast  in 
his  response.  Let  us  suppose  that  the 
study  is  made  under  the  gentleman's 
amendment.  The  report  concludes  that 
the  issuance  of  a  certificate  could  do 
damage  to  the  State  of  South  Dakota,  we 
will  say,  but  they  want  to  drill  the  well 
in  Wyoming.  Can  Wyoming  go  ahead 
and  issue  the  certificate  at  that  moment 
under  the  amendment,  even  though  it  is 
to  the  detriment  of  South  Dakota? 

Mr.  UDALL.  The  Secretary  in  making 
a  decision  is  required  to  take  into  ac- 
count the  impact  on  South  Dakota.  Be- 
sides, South  Dakota  has  water  rights, 
certain  water  rights,  which  we  do  not 
affect  in  this  bill  in  any  way. 

Mr.  SKUBITZ.  Oh,  yes,  it  does  affect 
the  ones  in  South  Dakota.  May  I  have 
time  to  ask  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  a  question? 
Mr.  UDALL.  I  yield  to  the  gentleman. 
Mr.  SKUBITZ.  Is  it  the  understand- 
ing of  the  gentleman  from  New  Mexico 
(Mr.  Lujan)    that  under  his  amend- 
ment even  if  the  study  concludes  and 
the  Secretary  goes  forth  with  a  finding 
that,  a  well  in  Montana  could   affect 
water  in  South  Dakota,  that  Wyoming 
could  go  ahead  and  issue  a  contract  for 
water  out  of  the  area? 

Mr.  LUJAN.  If  the  gentleman  from 
Arizona  (Mr.  Udall)  will  yield,  in  the 
first  place  that  question  that  the  gen- 
tleman has  asked  has  nothing  at  all  to 
do  with  this  section  of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Udall  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  Mexico  who  is  responding. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

The  question  the  gentleman  from 
Kansas  asks  has  absolutely  nothing  to 
do  with  this  amendment.  The  bill  states 
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now  that  the  USGS  must  make  a  posi- 
tive finding  that  it  will  not  advenely  af- 
fect the  water  in  the  area.  All  I  am  say- 
ing is  let  the  USGS  make  the  study  but 
not  make  any  kind  of  finding.  Let  the 
State  of  Wyoming  or  the  State  of  Mon- 
tana, or  the  State  of  South  Dakota,  or 
the  State  of  Utah,  or  the  State  of  New 
Mexico,  make  that  determination,  not 
the  Federal  Government.  The  USGS  will 
simply  make  the  study  and  hand  it  to 
the  States  and  the  States  make  that 
determination. 

Mr.  SKUBITZ.  That  is  exactly  the 
point   I   am  making.   They  hand   the 
States  the  study. 
Mr.  LUJAN.  That  is  exactly  right. 
Mr.  SKUBITZ.  And  Wyoming  goes 
right  ahead  and  says.  "OK.  a  certificate 
may  be  granted."  even  though  it  may 
work  to  the  detriment  of  the  State  of 
South  Dakota  that  is  going  to  be  affected 
because  of  the  drain  of  the  water  from 
the  Madison  Formation. 

Mr.  LUJAN.  When  there  is  a  problem 
about  water  rights  between  two  States, 
those  are  normally  taken  care  of  by  in- 
terstate compact.  We  do  not  want  the 
Federal  Government  to  come  in  and  tell 
us  how  we  can  proceed. 

Mr.  SKUBITZ.  I  agree  with  the  gentle- 
man's point  that  the  water  actually  be- 
longs to  both  States,  and  once  you  con- 
tract water  that  way  and  try  to  with- 
draw it,  you  carmot  do  so  because  that 
water  is  actually  in  interstate  commerce, 
as  the  gentleman  admits  by  his  state- 
ment. Somebody  is  going  to  have  to  pay 
damages  at  that  time. 

Mr.  LUJAN.  I  do  not  see  what  this  has 
to  do  with  this  amendment  at  all.  This 
amendment  simply  says  the  USGS  will 
make  a  study  and  give  it  to  the  States. 
We  are  big  boys  out  West.  We  under- 
stand. We  understand  water  law  much 
better  than  the  majority  of  the  Mem- 
bers of  this  body.  We  can  make  our  own 
decisions. 

And  I  am  saying,  do  not  put  that  heavy 
Federal  hand  on  us  again.  We  have 
enough  expertise  to  work  out  our  own 
problems. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  Mr.  Chairman,  I  have 
the  time,  and  I  want  to  concur  very 
strongly  with  what  the  gentleman  from 
New  Mexico  has  said.  The  bill  as  now 
written,  absent  the  Lujan  amendment, 
gives  the  Federal  CSovemment  the  right 
to  say  what  is  the  impact  of  water  In 
any  State.  The  Federal  Government 
should  not  have  that  authority.  The 
States  should  have  that  authority  and 
the  States  should  be  rallying  behind  the 
Lujan  amendment. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  under  the  amendment 
offered  by  the  gentleman  from  New 
Mexico  (Bilr.  Lujan)  .  approval  of  a  cer- 
tiflcate by  the  Secretary  of  the  Interior 
would  be  conditioned  on  the  issuance  of 
permits  for  the  use  of  water  for  trans- 
porting coal  by  the  State  with  jurisdic- 
tion to  issue  such  permits;  that  is,  the 
State  where  the  water  happens  to  be 
located  will  be  allowed  to  issue  the 
permit.  The  adjoining  States  which  also 
draw  from  that  underground  table 
would  be  cut  out  of  the  process. 
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That  is  the  crux  of  the  gentleman's 
amendment.  His  amendment  takes  away 
States'  rights,  if  you  will,  of  the  sur- 
rounding States,  which  have  a  very  valid 
and  a  very  important  interest  in  this 
imderground  water. 

If  you  want  to  take  away  the  rights  of 
the  {uUoining  States,  then  you  vote  for 
the  amendment.  If  you  want  to  sustain 
the  rights  of  the  adjoining  States,  which 
also  have  a  valid  interest  in  this  imder- 
ground water,  then  you  vote  down  the 
amendment. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  think 
the  gentleman  is  mistaken.  I  can  under- 
stand his  concerns  for  trying  to  preserve 
the  rights  of  the  States.  That  is  what  we 
are  trying  to  do.  If  my  friend  would  only 
see  it  properly,  he  would  end  up  support- 
ing the  amendment;  because,  after  all, 
that  change  also  says  that  the  finding 
must  be  made  and  these  permits  must  be 
obtained  by  the  authority  that  is  going 
to  transport  the  coal  and  get  the  permit 
for  use  or  diversion  of  any  surface  or 
imderground  water  required  by  the  State 
or  States — plural;  State  or  States — hav- 
ing jurisdiction  to  issue  such  permit. 

Mr.  HARSHA.  That  is  the  crux. 

Mr.  LUJAN.  It  is  both  singular  and 
plural. 

Mr.  HARSHA.  But.  the  adjoining 
States  may  not  have  jurisdiction  to  issue 
permits  when  the  well  is  dug  in  another 
State. 

Mr.  LUJAN.  All  of  those  things  must 
be  taken  into  consideration  by  the 
Secretary. 

Mr.  HARSHA.  Not  under  your  amend- 
ment. 

Mr.  LUJAN.  The  USGS,  under  the 
present  wording,  can  prevent  them  from 
operating  their  well.  Let  me  just  point 
that  one  thine  out.  The  National  Asso- 
ciation of  State  Legislators,  meetine  in 
Denver  just  this  month,  why  do  they 
want  that  section  knocked  off?  Why  do 
they  Agree  that  my  amendment  should 
be  passed  if  it  is  against  States'  interest? 
It  is  clearly  in  the  interest  of  the  States, 
and  State  legislatures  have  recognized  it 
and  they  agree  with  what  we  are  trying 
to  do  here. 

Mr.  HARSHA.  The  answer  to  that  is 
that  they  do  not  understand  the  gentle- 
man's amendment  any  more  than  the 
gentleman  understands  it.  The  gentle- 
^  man's  amendment  clearly  says  that  only 
the  State  from  which  the  water  is  ex- 
tracted, where  the  well  is  physically  lo- 
cated, can  issue  a  permit.  The  adjoining 
State,  which  has  a  valid  legal  interest  in 
that  water,  has  lost  its  rights  under  the 
gentleman's  amendment. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MARLENEE.  I  believe  the  gentle- 
man from  Ohio  is  absolutely  correct.  But 
they  cannot  issue  a  permit  if  the  other 
States  are  adversely  affected— that  is 
the  key:  Adversely  affected — or  demon- 
strate that  they  will  not  be  adversely 
affected. 

What  are  we  going  to  do  if  one  of  the 
States  adjoining  another  decides  that 


they  are  going  to  issue  a  permit  for 
water,  and  iss  ues  the  water  to  the  pipe- 
line company  and  they  find  then  that 
it  is  adversely  affecting  the  water  tables, 
and  the  USGS  l  had  already  said  it  is  go- 
ing to  adversely  affect  the  water  table. 
What  will  the  adjoining  State  do  then? 
Can  they  turr  it  around? 

The  courts  lave  never  reversed  a  wa- 
ter decision  t<  "his  time  "/here  that  v,ra- 
ter  is  beneficially  being  used,  we  will 
never  be  able  to  turn  around  once  the 
permit  is  isiued  and  the  water  is 
granted. 

Mr.  CONTI  .  Mt.  Chairman,  will  the 
gentleman  yie  Id? 

Mr.  HARSI:a.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  coal  slurry  pipeline 
proposal.  It  is  evident  that  the  environ- 
mental conse?  uences  of  such  a  massive 
undertaking,  s  nd  the  resultant  impact  it 
will  have  on  scarce  water  resources  in 
the  West,  far  ( lutweigh  the  arguments  in 
favor  of  this  ( xotic  form  of  transporta- 
tion. 

I  am  concei  ned  over  the  impact  this 
proposal  will  h  ave  on  the  available  water 
resources  in  tl  e  arid  West.  Conservative 
estimates  pla  e  the  annual  water  re- 
quirement at  J  0,000  acre-feet.  The  water 
for  this  massi  ve  operation  is  scheduled 
to  be  drawn  1  rom  the  Madison  Forma- 
tion, near  Gil  ette,  Wyo.  We  first  heard 
that  the  watei  which  is  sought  was  not 
potable,  thus  ^ould  not  impact  the  mu- 
nicipal water  (iemands.  However,  we  have 
recently  hear<  conflicting  reports  that 
the  water  was,  indeed,  potable  thus  caus- 
ing damage  to  the  local  water  demands. 
Additionally,  ii  i  my  estimation,  adequate 
water  replacer|ient  rates  in  existence  at 
this  formation,  have  not  been  conclu- 
sively demonsi  rated.  I  should  add  that 
appropriate  of  icials  in  the  White  House 
have  also  agieed  with  these  concerns 
and  have  expessed  their  opinion  that 
the  potable  water  resources  should  not 
be  jeopardized 

Mr.  Chairmin.  I  also  have  another 
serious  conceri  over  this  controversial 
proposal.  This  involves  the  projected  im- 
pact this  projdct  will  have  on  this  Na- 
tion's struggliig  railroads.  The  recent 
Office  of  Techiology  Assessment  report 
supports  my  (ontention  that  the  rail- 
roads future  di  imands,  to  a  great  extent, 
depend  on  in(reased  utilization  of  the 
lines  to  transjort  such  commodities  as 
coal.  By  denyir  g  this  vital  transportation 
sector  the  ava  lability  of  this  increased 
traffic,  we  are  ienying  the  railroads  of  a 
viable,  profitable  future.  The  studies 
show  that  the  railroads  will  be  capable 
of  handling  th  e  increased  traffic,  with  a 
minimal  impac  t  on  the  environment,  thus 
enhancing  th(ir  financial  position  in 
the  coming  yea  re. 

Finally,  I  am  persuaded  by  the  conclu- 
sion reached  iii  the  Office  of  Technology 
Assessment  report  which  stated  that  the 
current  regulatory  framework  does  not 
guarantee  tha;  choices  between  slurry 
pipelines  and  i  ail  will  necessarily  mini- 
mize the  cost  of  coal  transportation. 
Thus,  the  quea  tion  of  whether  this  pro- 
posal will  redu  :e  or  minimize  any  future 
residental  energy  costs  has  not  been 
answered. 

Mr.  Chairms  n,  the  concerns  expressed 
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by  my  colleague  from  the  States  that 
will  be  forced  to  relinguish  their  water 
resources  for  thii  exotic  venture,  along 
with  the  serious  c  oncerns  that  I  have  for 
the  future  of  our  railroads,  brings  me 
to  the  conclusioi,  that  this  proposal  is 
not  in  the  best  ir  terest  of  the  American 
public. 

I,  therefore,  ur  re  my  colleagues  to  re- 
ject this  controve  sial  proposal. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Califor]  lia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  would  lik(  I  to  have  the  attention 
of  the  author  oi  the  amendment,  the 
gentleman     from     New     Mexico     (Mr. 

LUJAN ) . 

I  think  the  gen  Jeman  from  Ohio  (Mr. 
Harsha)  has  raised  a  very  significant 
point,  and  I  wo^ld  like  to  have  some 
satisfaction  with  respect  to  it. 

I  think  the  ameaidment  takes  away  the 
degree  of  protedtion  of  the  adjacent 
State  which  coulq  be  impacted.  I  wonder 
whether  the  gerttleman  could  tell  me 
where  in  the  amendment  specifically  it 
says  that  the  adjacent  States  would  be 
protected  from  any  adverse  impact  on 
the  groundwater  commonly  referred  to 
as  the  Madison  jiquifer? 

The  CHAIRMA  !iJ.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  has 
expired. 

(By  unanimous  consent,  Mr.  Harsha 
was  allowed  to  pi  oceed  for  2  additional 
minutes. ) 

Mr.  HARSHA.  I  Ir.  Chairman,  the  gen- 
tleman is  absolutely  correct,  because 
that  is  the  crux  of  the  Lujan  amendment. 

Under  his  amendment  the  adjoining 
State  cannot  bloi  k  it,  cannot  interfere 
with  it,  and  cannc  t  do  anything  about  it. 
The  reason  for  this  is  qpite  simple  be- 
cause the  State  in  which  the  withdrawal 
is  made  can  issue  a  permit  regardless  of 
the  effect  on  the  i  djoining  State. 

Mr.  LUJAN.  I  the  gentleman  will 
yield,  Mr.  Chairman,  it  is  no  different 
than  it  is  now.  If  the  State  of  Texas, 
for  example,  wan;s  to  drill  a  well  in  a 
basin  which  may  be  both  in  New  Mex- 
ico and  in  Texas  there  is  not  a  thing 
that  we  in  New  \  exico  can  do  about  it. 
That  is  the  way  t  le  law  is  right  now  on 
ground  water.  It  does  not  change  that 
one  bit. 

The  affected  Stute,  in  the  instance  of 
this  legislation,  s\  ould  it  not  like  it,  can 
go  to  the  Secreta-y  of  the  Interior  and 
say,  "Do  not  issu;  that  permit  to  con- 
struct this  pipeltie  until  our  concerns 
are  resolved." 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  [  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentlema  n's  yielding. 

The  point  is  to  strike  the  language 
"having  a  valid  legal  interest  in  under- 
ground water." 

That  is  stricketi  in  the  gentleman's 
amendment.  Thers  is  just  a  reservation 
with  respect  to  ju  -isdictional  disputes. 

The  gentleman  also  qualifies  the 
amendment  so  that  the  study  done  by 
the  Geological  Survey  is  only  addressed 
to  water  not  usee  for  coal,  and  that  is 
different  from  th;  language  put  in  in 
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the  Committee  on  Interior  and  Insular 
Affairs.  I  think  we  have  to  consider  all 
the  uses  of  water.  The  gentleman's 
amendment  does  not  do  that. 

Second,  the  gentleman  qualifies  it  by 
modifying  the  time  framework.  There 
is  a  time  frame  for  extending  the  permit 
use  by  the  Secretary  of  the  Interior, 
and  the  gentleman  has  put  in  a  time  limit 
in  terms  of  the  Geological  Survey  study, 
12  months,  which,  again,  may  or  may  not 
be  correct,  depending  on  the  problem 
we  are  trying  to  resolve.  I  thjnk  what  is 
really  important  is  the  total  impact. 

Of  course,  talking  about  the  Secretary 
of  the  Interior  having  the  opportunity 
to  look  at  it  is  reasonable.  If  the  State 
makes  a  mistake,  there  ought  to  be  that 
type  of  backstop  protection  with  regard 
to  water  use. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  in  this  debate  two 
separate  matters  have  been  discussed. 
One  was  the  matter  which  the  gentle- 
man from  Nevada  (Mr.  Santini)  was 
talking  about.  That  is  the  question  of 
whether  or  not  the  courts  may  protect  a 
Federal  interest  after  permits  have  been 
granted  by  a  State  or  have  been  withheld 
by  a  State. 

Mr.  Chairman,  that  was  addressed  by 
the  Marriott  amendment.  This  amend- 
ment does  not  affect  the  Marriott 
amendment.  The  Marriott  amendment 
did  this  very  desirable  thing :  It  provided 
that  the  State  might  qualify  the  use  of 
its  water,  setting  various  categories  of 
desirable  use  of  water,  starting,  say.  with 
residential  use.  going  through  agricul- 
tural use.  and  going  through  industrial 
use  and  providing  as  the  last  qualified 
use.  coal  slurry,  and  then  saying  that  if 
the  water  table  is  undul>  lowered  so  as 
to  threaten  the  higher  uses,  that  the 
State  may  enforce  the  terms  of  its  per- 
mit against  the  pipeline  and  that  the 
Federal  Government  shall  not  treat  that 
nor  shall  the  courts  treat  it  as  an  inter- 
ference or  as  a  burden  on  interstate 
commerce. 

We  can  do  that,  because  the  suprem- 
acy clause  is  in  favor  of  the  U.S.  Gov- 
ernment; and.  of  course,  the  Congress 
may  deal  with  that  question  and  say  that 
the  supremacy  clause  is  not  appUcable, 
because  the  Federal  Government  agrees, 
in  effect,  with  the  State.  That  is  what 
we  did  under  the  Marriott  amendment. 
Under  this  amendment,  we  have  a  dif- 
ferent matter  involved  entirely.  As  the 
gentleman  from  New  Mexico  (Mr. 
LujAN)  has  pointed  out,  in  the  original 
language  the  question  of  whether  or  not 
there  was  an  interference  by  removal  of 
water  from  a  given  well  with  the  water 
of  another  State  was  left  to  a  determina- 
tion by  the  Geological  Survey,  which  is  a 
Federal  agency.  There  has  been  com- 
plaint about  that. 

The  really  active  language  in  this  pro- 
vision is  the  last  paragraph,  which  says 
the  following: 

The  Secretary  shall  not  approve  an  appli- 
cation for  a  certificate  of  public  convenience 
and  necessity  for  a  coal  pipeline  which  pro- 
poses to  use  surface  or  ground  water  .  .  . 
underground  water  required  by  the  State  or 
States  having  jurisdiction  to  issue  such 
permits. 


Therefore,  the  State  having  jurisdic- 
tion to  issue  the  permit  makes  the  de- 
termination. We  do  not  affect  existing 
groundwater  law.  Of  course,  there  are 
disputes  between  States  as  to  who  has 
jurisdiction  to  issue  the  permit,  but  we 
do  not  want  to  get  into  that  question: 
and  under  the  Lujan  amendment  we  do 
not. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

The  very  real  problem,  it  seems  to  me. 
which  is  created  here  is  the  fact  that 
several  States  are  imiacf^d  by  the  r.ater 
decision  that  we  make  in  this  legislation. 

The  Madison  formation  underlies  or 
supplies  water  to  several  States. 

My  question  goes  to  this  hypothesis: 
Suppose,  for  example,  tlie  State  of  Wy- 
oming makes  a  decision  under  which  it 
agrees  to  run  20.000  acre-feet  of  water 
a  year  through  this  pipeline. 

Under  the  present  structure  of  both 
Federal  and  State  law,  there  is  abso- 
lutely nothing  the  States  of  Nebraska, 
South  Dakota,  and  any  other  affected 
State  could  do  to  supersede  that  agree- 
ment between  Wyoming  and  Pipeline.  It 
is  a  matter  of  general  public  interest,  I 
would  submit,  rather  than  single  State 
interest.  In  that  context,  we  crafted  this 
amendment  that  says  USGS  must  make 
a  finding  that  it  will  not  adversely  im- 
pact also  on  South  Dakota  and 
Nebraska. 

If  this  amendment  goes  through,  that 
stopgap  or  safeguard,  it  seems  to  me, 
would  be  eliminated. 

Mr.  ECKHARDT.  The  ultimate  deter- 
mination under  the  original  provision 
with  respect  to  the  question  of  whether 
or  not  removal  of  ground  water  would 
impact  a  given  State  was  given  to  a  Fed- 
eral agency.  That  is  the  first  time  that 
we  have  ever  admitted  or  agreed  that  a 
Federal  agency  should  make  that  deter- 
mination. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(At  the  request  of  Mr.  Lagomarsino  and 
by  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Lujan,  I  am 
sure,  recognizes  what  Mr.  Santini  is 
saying,  that  at  some  point  in  our  history 
nc  are  going  to  have  to  select  an  arbi- 
trator for  disputes  between  States  on 
water  use.  But,  the  (question  that  Mr. 
Santini  raises  exists  in  every  question 
having  to  do  with  the  use  of  water.  In- 
deed, it  would  be  much  more  serious  in 
the  use  of  water  for  agriculture,  because 
a  great  deal  more  water  and  a  great  deal 
of  water  from  easier-to-gain  sources  is 
involved  in  those  uses. 

Presently,  though,  the  question  of  the 
States'  rights  to  the  use  of  water  rests  on 
a  court  decision  as  to  whether  that  water 
is  within  the  jurisdiction  of  the  State, 
and  whether  the  jurisdictional  water  of 
that  State  is  interfered  with  by  another 
State.  Mr.  Lujan  does  not  disturb  that 
situation. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
is  it  not  true  that  under  present  law  any 
use  of  the  water  from  underground  for- 
mations that  might  impact  another  State 
is  entirely  without — at  least,  we  hope  it 
is— without  the  jurisdiction  of  the  Fed- 
eral Government? 

Mr.  ECKHARDT.  That  is  correct. 

Mr.  LAGOMARSINO.  And  whatever 
remedy  there  might  be  is  between  the 
States  themselves.  For  example,  whether 
or  not  Burlington  Northern  Railroad  can 
go  ahead  with  the  plan,  which  it  had  a 
short  time  ago.  to  build  a  coal  slurry 
pipeline,  none  of  this  would  come  into 
effect,  because  there  would  be  no  rules 
whatever,  or  mine-mouth  electricity  gen- 
eration, or  coal  gasification,  which  uses 
much  more  water  than  a  coal  slurry 
pipeline. 

Mr.  ECKHARDT.  Exactly. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman.  I  appre- 
ciate what  the  gentleman  has  just  said. 
There  are  those  in  this  Chamber  today 
who  want  to  create  new  law  as  to  how  to 
settle  disputes  between  the  States.  Now. 
maybe  that  is  a  question  that  needs  to  be 
addressed,  but  I  do  not  believe,  as  the 
gentleman  from  Texas  also  ijelieves.  that 
we  should  address  it  in  this  bill.  There 
ought  to  be.  perhaps,  a  comprehensive 
study  as  to  whether  those  changes — 
there  are  some  changes — need  to  be 
made,  how  to  resolve  disputes  lietween 
States,  but  this  is  certainly  not  the  ve- 
hicle. 

One  other  point:  The  water  officials 
in  my  State,  and  I  am  sure  in  your  State, 
always  tell  me  that  if  there  is  a  dis- 
pute  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Harsha  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  LUJAN.  I  would  like  to  finish  one 
thought  that  I  have.  To  my  friends  from 
the  other  States  who  are  on  the  oppo- 
site side  of  this  amendment,  let  me  re- 
mind them  that  their  water  officials  from 
those  States  will  normally  tell  them,  as 
they  tell  me,  that  if  there  is  a  dispute 
between  New  Mexico  and.  say,  Colorado, 
"Let  us  resolve  it;  don't  bring  the  Fed- 
eral Government  in  to  resolve  it  for  us." 

That  is  the  Bible  that  I  hold  to  in 
water  law,  to  let  the  States  clear  up  any 
disputes  they  have  among  themselves. 

Mr.  ECKHARDT.  Mr.  Chairman,  may 
I  reply  briefiy  to  the  gentleman,  and 
then  I  will  yield  to  the  gentleman  from 
Ohio  (Mr. Harsha)  . 

I  think  that  is  exactly  correct.  And 
under  this  language,  if  the  States  them- 
selves agreed  with  respect  to  their  juris- 
diction over  underground  water,  this  pro- 
vision would  give  them  absolute  author- 
ity to  enforce  their  agreement.  But  it 
would  not  permit  the  U.S.  Geological 
Survey  to  say :  "You  are  wrong.  We  are 
going  to  change  it." 

I  yield  now  to  the  gentleman  from 
Ohio  (Mr.  Harsha)  . 
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Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  should  be  obvious  to  everybody  on 
the  floor  now  that  this  issue  of  States' 
water  rights  is  a  very  emotional  issue, 
and  that  States'  water  rights  are  very 
sacred  commodities,  and  that  the  law  is 
susceptible  to  a  number  of  different  in- 
terpretations, as  this  amendment  is,  as 
is  obvious  by  the  colloquy  and  the  debate, 
and  this  is  one  very  profound  reason  why 
this  bill  should  never  see  the  light  of  day. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  I 
may  reclaim  the  remainder  of  my  time, 
let  me  say  these  difficult  questions  of  wa- 
ter rights,  until  we  resolve  them  finally, 
we  ought  to  leave  to  the  States,  just  as 
the  amendment  does.  It  carves  this  bill 
around  the  State's  authority  to  control 
its  water,  as  has  been  done  in  the 
amendment  offered  by  the  gentleman 
from  Utah  (Mr.  Marriott)  and  also  the 
pending  amendment. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  this 
question:  Without  the  Lujan  amend- 
ment, is  it  not  a  fact  that  the  USGS 
could  substantially  limit  and  even  have 
a  veto  power  over  the  Marriott  amend- 
ment that  we  worked  so  hard  to  get  in? 
Could  that  weaken  those  provisions 
without  the  Lujan  amendment? 

Mr.  ECKHARDT.  I  really  do  not 
think  that  the  two  amendments  address 
the  same  question,  but  the  original  lan- 
guage is  extremely  confusing,  because  it 
makes  the  Geological  Survey  make  a  de- 
termination and  then  it  leaves  the  cer- 
tifying power  to  the  Secretary,  which 
would  probably  be  bound  by  another 
Federal  agency's  determination,  and 
then  it  provides  something  concerning 
the  State's  protecting  its  underground 
water.  I  think  it  is  conflicting  within 
Itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(On  request  of  Mr.  Marriott,  and  by 
unanimous  consent,  Mr.  Ecxhardt  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  MARRIOTT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  if 
the  States  and  the  USGS  come  up  with 
two  different  opinions  about  the  situ- 
ation, whose  opinion  prevails?  That  is 
the  question  I  have.  If  the  State  wants 
to  submit  to  a  coal  slurry  pipeline  and 
the  USGS  says  no,  it  will  affect  Mon- 
tana or  Idaho  or  someplace  else,  who 
has  the  ultimate  decision? 

Mr.  ECKHARDT.  There  is  one  way  it 
could  affect  this  amendment  and  that 
is  this.  Suppose,  for  instance,  one  State 
grants  a  permit  on  condition  that  it 
may  withdraw  its  permit  if  the  per- 
mitted use  begins  to  draw  down  its  water 
table.  And  suppose  the  USGS  says  it  does 
not  draw  down  the  water  table  at  all; 
as  a  matter  of  fact,  the  water  table,  if 
it  is  affected  at  all.  is  affected  in  another 
State.  Under  the  Marriott  amendment  it 
is  provided  that  the  State  may  enforce 
its  limitations  on  its  permit  at  any  time 
without  the  Federal  Government  or  the 
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courts  holding  l  hat  such  is  a  burden  on 
interstate  comi  lerce,  if  it  were  not  a 
burden  on  inte -state  commerce  at  the 
time  the  condit  on  was  made. 

I  think  that  i '  the  USGS  made  a  sep- 
arate and  different  determination  from 
originally  granted  the 
permit,  this  mikht  reopen  the  question 
of  whether  or  r  ot  the  State's  enforcing 
of  its  rights  constituted  a  burden  on 
interstate  comnierce,  and  in  that  sense 
the  gentleman  i$  correct. 

Mr.  MARRldrr.  In  that  sense  then 
the  Lujan  amendment  would  correct 
that  situation.  I 

Mr.  ECKHARDT.  The  Lujan  amend- 
ment absolutelv  corrects  that,  because 
i'u  le&ves  the  fli  al  determination  to  the 
State  having  tti  e  water  rights. 

Mr.  MARRIC  TT.  I  thank  the  gentle- 
man. 

AMENDMENT  OFTI  RED  BY  MR.  ABDNOR  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFTER'ED  BY 
MR.  LUJAN 

Mr.  ABDNOI  .  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  rea  1  as  follows: 

Amendment  ol  ered  by  Mr.  Abdnor  as  a 
substitute  for  t  le  amendment  offered  by 
Mr.  Lujan:  Stril  e  out  section  5(g)  of  the 
amendment  In  th  >  nature  of  a  substitute  and 
Insert  In  lieu  thereof  the  following: 

(g)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  ne:esslty  for  a  coal  pipeline 
which  proposes  to  use  groundwater  for  the 
purpose  of  trans]  ortlng  coal,  unless — 

(1)  upon  the  request  of  any  Interested 
State,  the  United  States  Geological  Survey 
has  conducted  a  :omprehenslve  study  of  the 
use  of  such  groui  idwater  source  over  the  life 
of  the  coal  pip  ;ltne  considering  whether 
such  pipeline  or  t  le  cumulative  effect  of  such 
coal  pipeline  an  i  other  uses  of  the  same 
groundwater  aqu:  fer  will  cavise  adverse  Im- 
pacts upon  the  <  uallty  or  quantity  of  such 
water  In  surrov  tiding  areas  or  adjoining 
States; 

(2)  any  Intere  ited  State  has  had  an  op- 
portunity to  mal  ;e  Its  views  known  to,  and 
such  views  have  b  sen  given  full  consideration 
by,  the  United  S'  ates  Geological  Survey  re- 
garding any  stu(  y  conducted  under  para- 
graoh  (1 ) ; 

(3)  the  finding  i  of  any  study  by  the  United 
States  Geologlca  Survey  under  paragraph 
( 1 )  have  been  n  ade  available  to  all  Inter- 
ested States;  and 

(4)  any  SUte  which  the  Secretary,  con- 
sidering the  findings  of  any  study  by  the 
United  States  Geological  Survey  under  para- 
graph (1),  determines  to  have  a  valid  legal 
Interest  In  the  g^undwater  to  be  used  and 
beneath  whose  la  nds  any  part  of  the  ground- 
water aquifer  cojistltutlng  any  part  of  the 
source  of  grouni  .water  to  be  used  lies  has 
certified  to  the  Secretary  such  State's  ap- 
proval of  the  ua  5  of  such  groundwater  for 
the  purpose  of  tr  insportlng  coal. 

(h)  The  Secre  tary  shall  not  approve  an 
application  for  i  certificate  of  public  con- 
venience and  necessity  for  a  coal  pipeline 
which  proposes  t )  use  surface  waters  for  the 
purpose  of  trans  )ortlng  coal  unless  the  ap- 
plicant has  obtat  led  a  permit  for  the  use  of 
such  waters  from  the  State  having  jurisdic- 
tion over  such  wi  ,ters. 

Mr.  ABDNOIl  (during  the  reading). 
Mr.  Chairman,  1  ask  unanimous  consent 
that  the  amendment  offered  as  a  substi- 
tute for  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN  (Mr.  Giaimo).  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  S^uth  Dakota? 

There  was  nf  objection. 
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Mr.  ABDNOR.  Mr.  Chairman,  I  have 
been  following  the  remarks  of  the  Mem- 


with  a  great  deal  of 


interest  and  have  1  leen  getting  ready  to 
enter  into  the  deba  e  at  any  moment,  but 


wait  until  the  oppor- 


tunity arose  for  me  ;o  explain  my  amend- 
ment and  the  differience  between  the  two 
amendments  now  pending  before  us. 

Mr.  Chairman.  1 1  have  a  substitute  for 
the  Lujan  amendmient.  I  consider  this  a 
perfecting  amendment  because  everyone 
who  has  expressed  iin  interest  in  this  bill 
has  supported  the  [absolute  right  of  the 
States  to  control  all  ocation  of  their  water 
resources.  That  U  exactly  what  my 
amendment  would  do. 

There  are  those  who  have  argued  the 
existing  language  3f  H.R.  1609  is  ade- 
quate in  this  respiict,  but  I  am  not  so 
sure  that  it  is.  My  a  nendment  is  superior 
for  the  following  n  lasons : 

First.  It  clearly  establishes  that  the 
role  of  the  USGS  is  advisory  to  the  States 
only.  Under  the  exiting  language  of  the 
bill  USGS  would  bes  required  to  make  de- 
terminations which  have  traditionally 
been  reserved  to  the  States.  It  would  be 
highly  ironic  if,  even  as  we  are  all  paying 
lip  service  to  States'  rights,  these  deter- 
minations by  USGS  turn  out  to  limit  the 
discretion  of  the  Stjates. 

Second.  The  existing  language  some- 
what confusingly  ktates  that  a  permit 
for  surface  water  rights  must  be  granted 
to  a  coal  pipeline  proposing  to  use  under- 
ground water.  My  amendment  al- 
leviates this  conf|usion  by  separating 
ground  water  and  aarface  water  into  dis- 
tinct subsections  a|id  by  making  it  clear 
that  pipelines  proposing  to  use  only  sur- 
face waters  must  lobtain  rights  to  use 
these  waters  from  the  State  having  ju- 
risdiction over  them  before  the  Secretary 
could  act.  I  1 

Third.  My  amendment  changes  the 
reference  to  "underground  water"  to 
read  "ground  water."  I  am  informed 
"ground  water  is  tl  le  proper  term,  as  in- 
terpreted by  professional  water  law 
experts. 

^dment  affords  all  in- 

opportunity  to  pro- 

USGS  study,  but  it 

es — not  the  USGS — 

t  findings  of  the  study 

ler  the  adverse  im- 

iflcant. 

IS  of  the  USGS  would 
|e  to  all  interested 
States  having  a  valid 
le  water  to  be  allo- 
cated would  have  tjo  approve  the  alloca- 
tion before  the  certificate  of  public  con- 
sity  could  be  granted, 
ider  my  amendment, 
the  Interior  deter- 
bh  is  adjacent  to  the 
withdrawals  will  oc- 
(egal  interest  in  the 
jused,  the  approval  of 
B  would  be  required 
Hry  could  grant  the 
right  of  eminent  dbmain  to  a  coal  pipe- 
line. The  Secretary  would  base  his  de- 
cision on  the  result  s  of  the  USGS  study. 


Fourth.  My  amei 
terested  States  th 
vide  input  into  thi 
would  be  the  Sta 
which  would  use  thi 
to  determine  whe 
pacts  would  be  sig: 

Fifth.  The  find 
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States,  and  those 
legal  interest  in 
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Sixth.  Finally, 
if  the  Secretary 
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State  in  which  the 
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This    provision 
which  have  a  valid 
assert  that  right 
ly.  and  cheaply  than 
court  as  they  woul(  1 


more 


would    afford   States 
interest  in  the  water  to 
quickly,  efficient- 
having  to  go  to 
have  to  do  under  ex- 


isting law  and  the  existing  language  of 
the  bill.  At  the  same  time,  if  a  State  does 
not  concur  in  the  results  of  the  USGS 
study  or  the  determination  of  the  Sec- 
retary, that  State  would  still  have  the 
same  legal  avenues  open  to  it  that  would 
be  available  under  existing  law  or  the 
existing  language  of  the  bill. 

While  Mr.  Lujan  and  I  agree  the  exist- 
ing language  of  the  bill  is  inadequate, 
my  amendment  is  stronger  than  the  gen- 
tleman's amendment  for  the  following 
reasons : 

First.  It  uses  ths  technically  proper 
term,  that  is  "groundwater,"  to  refer  to 
the  subsurface  water  with  which  we  are 
concerned. 

Second.  The  Lujan  amendment 
charges  the  USGS  to  consider  the 
cumulative  effects  of  coal  pipelines  only. 
My  amendment  requires  that  the  cumu- 
lative effects  of  all  uses  be  taken  into 
account. 

Third.  My  amendment  requires  con- 
sultations with  the  States  prior  to  com- 
pletion of  the  USGS  report.  Under  the 
gentleman's  amendment,  consultation 
would  occur  only  after  the  USGS  had 
completed  its  study  and  published  its 
report. 

Fourth.  Finally,  and  most  importantly, 
my  amendment  clearly  requires  the  ap- 
proval of  all  States  having  a  valid  in- 
terest in  the  water  to  be  used.  Under  the 
Lujan  amendment  only  the  State  in 
which  the  withdrawal  would  occur  would 
have  to  approve — even  though  the  in- 
terests of  another  State  could  be  ad- 
versely affected. 

This  is  a  States'  rights  amendment.  It 
expressly  precludes  the  Secretary  from 
infringing  on  traditional  State  water 
allocation  authorities  because  the  ap- 
proval of  the  affected  State — not  the 
Secretary  or  the  USGS — would  be  re- 
quired. At  the  same  time  adjacent  States 
could  not  capriciously  interfere  in  the 
affairs  of  another  State  having  authority 
to  grant  the  water  right  because  the 
Secretary,  on  the  basis  of  the  findings 
of  the  USGS,  would  have  to  agree  they 
have  a  valid  interest  in  the  water  to  be 
allocated. 

I  would  like  to  be  able  to  support  H.R. 
1609  because  I  believe  the  opportunity 
should  be  afforded  for  coal  pipelines  to 
be  considered  on  a  case-by-case  basis  for 
the  contributions  they  may  make  to  our 
national  energy  transportation  system. 
Unless  the  problems  addressed  in  my 
amendment  are  corrected,  however,  I 
shall  vote  against  enactment  and  urge 
my  colleagues  to  do  likewise. 

At  this  point  in  the  Record  I  would 
like  to  include  a  telegram  I  have  received 
from  Governor  Kneip  indicating  that 
he  shares  my  concerns. 

PffiRRE,  S.  Dak..  July  17.  1978. 
Representative  James  Abdnor: 

Congress  Is  currently  debating  the  fate  of 
the  eminent  domain  question  as  It  relates 
to  coal  slurry  pipelines.  The  Issues  revolving 
around  the  coal  slurry  pipelines  were  vigor- 
ously debated  In  the  1977  legislative  session. 
A  bin  to  authorize  the  use  and  delivery  of 
Missouri  River  Water  to  Energy  Transporta- 
tion System  Inc.  for  coal  slurry  purposes  was 
passed  by  the  legislature.  I  found  it  neces- 
sary to  veto  that  particular  bill.  As  Indicated 
In  my  veto  message  I  did  not  oppose  the  con- 
cept of  coal  slurry  pipelines  but  rather  re- 
quested a  more  detailed  evaluation  of  the 
impacts  of  a  West  River  pipeline  on  South 
Dakota.  Those  studies  are  being  carried  out. 


South  Dakota  stands  to  gain  much  from  the 
delivery  of  water  Into  Its  western  areas  but 
recognizes  economics  dictates  that  coal  de- 
velopment must  help  finance  the  project. 
The  President  has  emphasized  coal  develop- 
ment in  our  national  energy  program. 
Transportation  through  coal  slurry  pipelines 
is  a  technology  that  can  enhance  the  na- 
tional energy  position,  as  long  as  exporting 
regions  are  provided  the  means  to  protect 
their  water  and  other  natural  resources  it  Is 
believed  any  undue  roadblocks  should  be 
removed  from  coal  slurry  pipeline  develop- 
ments. Thus,  I  would  like  to  see  Congress 
pursue  this  legislation  in  an  expeditious 
manner  for  the  benefit  of  South  Dakota  and 
the  nation.  I  hope  you  wlU  support  this  con- 
cept during  the  consideration  of  pending 
legislation. 

Sincerely, 

Richard  F.  Kmzip,. 
Governor  of  South  Dakota. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentleman 
is  making  a  good  point,  and  it  would  be 
very  helpful  if  we  could  have  a  copy  of 
the  gentleman's  amendment  so  we  could 
have  his  exact  language. 

Is  the  amendment  printed  in  the 
Record? 

Mr.  ABDNOR.  Yes,  it  is  printed  in  the 
Record. 

Mr.  SEIBERLING.  Will  the  gentleman 
state  for  the  benefit  of  the  other  Mem- 
bers what  page  it  is  on? 

Mr.  LUJAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  on  page  21226. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  MARRIOTT.  Mr.  C^iairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Under  the  gentleman's  amendment, 
does  an  adjoining  State  have  the  right  to 
severely  restrict  the  State  of  origin? 

Mr.  ABDNOR.  If  the  adjoinmg  State 
has  a  valid  legal  interest  to  the  water  to 
be  used. 

Mr.  MARRIOTT.  What  kind  of  re- 
strictions could  they  impose  on  the  other 
States? 

Mr.  ABDNOR.  They  would  have  to  give 
their  approval  of  the  use  of  the  water  for 
the  purpose  of  transporting  coal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Pressler.  and 
by  imanimous  consent.  Mr.  Abdnor  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ABDNOR.  Without  approval  of 
the  adjoinmg  State  the  Secretary  could 
not  grant  the  right  of  eminent  domain 
to  a  coal  pipeline. 

Mr.  MARRIOTT.  So  the  adjoining 
State  has  veto  power  over  an  original 
State? 

Mr.  ABDNOR.  Yes.  that  is  right,  if  the 
adjoinmg  State  has  a  valid  legal  interest 
in  the  water  to  be  used. 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  correct  that  that  is  true  only 
if  there  has  already  been  a  finding  by  the 
USGS  that  the  adjoining  State  is  affect- 
ed, the  water  level  is  affected? 


Mr.  ABDNOR.  No.  Under  my  amend- 
ment the  U.S.  Geological  Survey  study 
is  advisory  only. 

Mr.  SHUSTER.  Yes.  and  do  they  not 
then  determine  if.  indeed,  the  water 
level  is  affected  in  the  adjoining  State' 

Mr.  ABDNOR.  No.  If  an  adjoining 
State  feels  it  has  a  valid  interest,  the 
Secretary  would  determine  whether  he 
agrees,  on  the  basis  of  the  evidence  gen- 
erated by  the  Geological  Survey's  study. 
In  that  limited  sense  I  have  to  admit  the 
Secretary  would  be  given  a  new 
authority. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  respect  what  the  gentleman  in  the 
well  is  trying  to  do.  However.  I  must 
take  issue  with  his  amendment.  Let  me 
just  ask  the  gentleman  this :  Since  when 
do  we  leave  it  up  to  a  Secretary  of  the 
Federal  Government,  to  any  secretary, 
to  determine  the  legal  rights  of  States? 
The  gentleman,  by  his  amendment,  is 
giving  that  right  to  the  Secretary  to  de- 
termine the  legal  rights  of  States.  This 
is  one  issue  and  this  is  one  point  where 
the  States  would  not  want  to  have  the 
Federal  Government  involved.  They 
should  leave  it  up  to  the  courts  to  deter- 
mine what  the  legal  status  of  water  is 
in  a  particular  State.  I  certainly  could 
not  agree  with  the  gentleman  on  this 
point  of  allowing  the  Secretary  to  de- 
termine the  legal  status  of  the  water  in 
his  State,  in  my  State,  or  any  other 
State. 

Mr.  ABDNOR.  Shouldn't  an  adjacent 
State  whose  water  will  be  adversely  af- 
fected have  the  opportunity  to  exercise 
its  valid  legal  rights? 

Mr.  KAZEN.  Except  that  we  do  not 
give  that  right  to  the  Secretary  as  the 
gentleman  would  want  to  do  under  this 
amendment. 

Mr.  ABDNOR.  How  should  it  be  done? 

Mr.  KAZEN.  The  courts  do  it,  or  they 
do  it  by  interstate  compact. 

Mr.  ABDNOR.  This  is  part  of  the  rea- 
son for  my  concern.  Maybe  we  are  not 
ready  for  this  type  of  legislatim.  be- 
cause many  Stat^  do  not  have  this  type 
of  compact  worked  out  at  this  time,  and 
this  could  be  an  extremely  serious  situ- 
ation. 

Mr.  KAZEN.  But  I  will  say  to  the  gen- 
tleman that  that  is  the  way  to  do  it.  I  do 
not  think  that  by  legislation  we  should 
set  a  precedent  of  telling  the  Secretary 
of  the  Interior  or  the  Secretary  of  Com- 
merce, or  anybody  else,  that  he  shall 
determine  the  legal  rights  of  the  States. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  make  a  comment  on 
that.  I  think  what  this  boils  down  to  is 
this.  The  State  of  South  Dakota  has  the 
Madison  Formation  under  it.  The  State 
of  Wyoming  could  tap  into  that.  It  is 
nice  to  say  the  States  have  their  rights, 
but  we  are  looking  for  some  protection 
for  both  the  Missouri  River  water  in 
South  Dakota  and  the  Madis(Hi  Foima- 
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tion.  lliat  is  why  this  is  an  important 
amendment  to  South  Dakota.  Maybe  the 
reality  of  this  whole  discussion  here  is 
that  South  Dakota  water  is  going  to  be 
used  in  a  coal  slurry  pipeline.  That  is 
why  I  am  opposed  to  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Skubitz,  and 
by  unanimous  consent.  Mr.  Abdnor  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
pentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding.  I  will  address  my  question 
to  my  colleague  here. 

What  this  amendment  proposes  to  do, 
as  I  see  it,  is  that  if  South  Dakota  feels 
that  its  rights  or  its  water  is  being  en- 
dangered by  the  drilling  of  a  well  in  the 
State  of  Wyoming,  a  protest  by  the  State 
of  South  Dakota  would  be  sufficient  to 
stop  the  State  of  Wyoming  from  grant- 
ing a  contract;  is  that  correct? 

Mr.  PRESSLER.  If  the  gentleman  from 
South  Dakota  (Mr.  Abdnor)  will  yield,  it 
would  not  be  sufflcient  to  stop  it,  but  it 
would  have  to  be  considered  as  an  input. 

Mr.  SKUBITZ.  Oh,  "considered. '•  I 
thought  it  did  the  other. 

Mr.  ABDNOR.  Again  we  go  back  to 
those  words  "valid  legal  interest."  If  a 
State  has  a  legally  valid  interest  in  the 
water  to  be  used,  that  State  could  stop  it 
from  being  used  for  coal  transportation 
insofar  as  the  Federal  right  of  eminent 
domain  is  concerned.  A  well  conceivably 
could  go  within  a  block  of  the  South  Da- 
kota State  line.  It  could  affect  South 
Dakota  every  bit  as  much  as  Wyoming. 
It  is  absolutely  imperative  that  the  ad- 
joining State  have  that  right,  and  that 
is  what  I  am  attempting  to  do  here.  May- 
be we  need  a  better  definition  of  "valid 
legal  interest." 

Mr.  SHUSTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

I  point  out  that  the  gentleman's 
amendment  does  say — 

Any  State  which  the  Secretary,  consider- 
ing the  findings  of  any  study  .  .  .  determines 
to  have  a  valid  legal  interest  In  the  ground- 
water . . . 

So  South  Dakota  simply  cannot  say  to 
Wyoming,  "You  cannot  drill  a  well." 
It  must  have  been  determined  that  the 
drilling  will,  indeed,  aifect  the  level  of 
the  water  in  South  Dakota,  and  then 
once  that  is  determined,  according  to 
the  gentleman's  amendment,  the  State's 
approval  for  use  of  such  ground  water 
for  the  purpose  of  transporting  coal  will, 
indeed,  serve  as  a  veto;  but  there  must 
first  be  the  finding  that  your  water  level 
is  affected. 

Mr.  ABDNOR.  The  Geological  Survey 
makes  a  report.  That  is  where  it  ends, 
right  there.  

Mr.  SHUSTER.  The  finding  is  made 
by  the  Secretary. 

Mr.  ABDNOR.  The  Secretary  and  the 
States. 


Mr.  SHUSTEE 
Mr.    ABDNOI 


.  Based  on  the  USGS. 

Yes,    based    on    the 

evidence  accumu  ated  by  the  USGS. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yi  sld? 

Mr.  ABDNOR  "^  I  yield  to  the  gentle- 
man from  South  t)akota. 

Mr.  PRESSLER.  Mr.  Chairman,  I  was 
going  to  make  tile  point  that  the  Madi- 
son formation  ifiakes  the  basis  of  the 


ground  water  of 
That  is  what  we 


ability  of  Wyom  ng  that  this  will  make 


the  rights  lower, 


gation  rights  of  South  Dakota  and  also 


the  possibility  of 


river  water,  eitl  er  in  North ,  or  South 


Dakota  and  will 
power.  That  is  th ; 


lessen  the  generating 
issue  here.  That  is  why 
the  amendment  is  so  good.  It  will  give 
South  Dakota  soi  le  protection. 

The  coal  slurrj  pipeline  would  be  hurt 
the  worst  of  all  S  ;ates  in  terms  of  ground 
water  and  possih  y  river  water. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  tie  requisite  number  of 
words.  I  rise  to  sj  eak  against  the  amend- 
ment. 

Mr.  Chairmanl  I  believe  that  if  the 
persons  interested  in  the  issue  who  are 
supporting  the  i  mendment  fully  knew 
the  effects  of  his  amendment,  they 
would  prefer  the  :jujan  amendment.  This 


amendment  says 
not  approve  an 


jurisdiction  over 

The  question  ii 

diction  over  such 


This  amendme  it 
original  language 
original  amendment 
what  ambiguous 
the  States  could 
the  use  of  the  gtound 
amendment  deafly 
tary.  only  on  the 
Survey,  authoritji 
State    the    groui|id 
attributed. 


Now,  I  do  not  t(ink 
in  this  statute.  : 
this  amendment 
that  should  be 
tween  the  States 
tion  between  thoi  e 
Here   an  administrative 
have  the  final 
would  probably 


half  of  South  Dakota, 
are  talking  about,  the 


to  take  away  the  irri- 


trying  to  tack  into  the 


that  the  Secretary  shall 

application  unless  the 
applicant  has  ob  ained  a  permit  for  the 
use  of  such  watei  3  from  the  State  having 

such  waters. 

,  what  State  has  juris- 
waters?  That  is  deter- 
mined under  this  amendment  by  the  Sec- 
retary of  the  Int  irior  only  after  he  con- 
siders the  recommendation  of  the  U.S. 
Geological  Surve:  ;  so  the  Secretary  could 
determine  that  j  round  waters  that  are 
underlying  a  give  1  State  are  actually  not 
waters  over  whi(Jh  that  State  has  total 
jurisdiction. 

Under  the  pr  )visions  of  the  Lujan 
amendment,  it  is  provided  that  the  Sec- 
retary shall  not  ssue  an  application  for 
a  certificate  unl  sss  the  States  having 
jurisdiction  to  is  sue  such  permits  have 
granted  such  peimits,  and  it  leaves  the 
question  as  to  th  e  determination  of  the 
rights  of  that  Sti  ,te  to  be  determined  as 
between  States  in  the  courts  or  by  volun- 
tary agreement  between  the  States  in- 
volved. 
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in  spades,  because  the 

was  at  least  some- 

as  to  whether  or  not 

;ome  back  in  and  deny 

waters;  but  this 

gives  to  the  Secre- 

idvice  of  the  Geological 

to  determine  to  which 

waters    should    be 


we  want  to  do  that 

think  in  dealing  with 

ive  deal  with  questions 

to  the  agreement  be- 

or  to  the  determina- 

States  by  the  courts. 

agency  would 

and  that  final  say 

Judged  in  the  courts 


let 


siy 
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on  the  basis  of  whet  iier  the  agency  acted 
arbitrarily  and  cap  riciously,  not  as  an 
origiinal  proposition  for  court  decision. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  New  Mex  ico. 

Mr.  LUJAN.  Mr.  Chairman,  would  the 
gentleman  not  agre< ;  that  this  is  making 
new  water  law.  and  that  it  should  be  left 
for  some  other  foru  n  in  which  it  should 
be  considered? 

We  do  not  do  that  when  we  want  to 
punch  a  hole  in  the  jround  and  get  some 
water  for  a  cooling  tower  or  for  irriga- 
tion. It  is  the  same  problem  that  exists, 
taking  the  water,  perhaps  lowering  the 
water  level,  and  using  it  for  a  cooling 
tower.  It  is  simply  a  1  amendment  meant 
to  cripple  the  bill,  b(  cause  we  are  impos- 
ing a  condition  on  th  e  coal  slurry  pipeline 
that  we  do  not  imp(  se  on  any  other  use 
of  water. 

Mr.  ECKHARDT.  As  a  matter  of  fact. 
Mr.  Chairman,  it  nay  work  the  other 
way.  The  Secretary  nay  decide  he  is  go- 
ing to  be  real  f avora  jle  to  the  coal  slurry 
pipeline  and  permit  water  to  be  deter- 
mined as  jurisdictior  al  water  of  the  State 
that  wants  to  grant  the  water  rights.  It 
cuts  both  ways. 

But  in  either  cast  it  seems  to  me  to 
be  an  unfair  approach,  and  it  goes  too 
far  into  the  basic  wa  ter  law  and  into  the 
granting  of  water  r  ghts. 

Mr.  UDALL.  Mr.  ( ;;hairman,  I  ask  un- 
animous consent  th  it  all  debate  on  this 
amendment  and  all  imendments  thereto 
close  in  10  minutes. 

The  CHAIRMAN.  Js  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  JOHNSON  of  polorado.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.I  Objection  is  heard. 

Mr.  UDALL.  Mr.  ( :;hairman,  I  ask  im- 
animous  consent  thiit  all  debate  on  this 
amendment  iand  all  Amendments  thereto 
close  in  15  minutes. 


The  CHAIRMAN. 


[s  there  objection  to 


the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objebtion. 

The  CHAIRMAN. :  klembers  standing  at 
the  time  the  unanin  ous-consent  request 


was  agreed  to  will 


minute  and  10  secon  Is  each. 

(By  unanimous  co;  isent.  Mr.  Eckhardt 
and  Mr.  Lujan  yieldjng  their  time  to  Mr. 
Udall.) 

(By  unanimous  cdnsent.  Messrs.  Sku- 
bitz. Harsha,  Mari  enee,  and  Baucus 
yielding  their  time  to  Mr.  Santini.) 


The  CHAIRMAN, 
nizes  the  gentlemar 
Santini)  . 

Mr.  SANTINI.  Mr 
tic   that   is   raging 


waited  extensively  ii   our  Interior  com- 
mittee. The  witnesses  who  came  before 


the  committee — and 


be  recognized  for  1 


The  Chair  recog- 
from  Nevada  (Mr. 


Chairman,  this  bat- 
this   morning  was 


there  was  a  large 


number  of  them — addressed  themselves 
to  the  water  problem.  It  is  not  too  sur- 
prising that  the  w!  ter  problem,  testi- 
mony was,  at  best,    nconclusive. 


In    my    opinion, 
amendments  should 


both    the    pending 
be  defeated. 


The  basic  issue  w;  are  examining  In 
the  context  of  these  wo  amendments  is : 
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What  kind  of  legislative  constraint  are 
we  going  to  place  on  the  granting  of  the 
Federal  power  of  eminent  domain  to  pri- 
vate companies  to  protect  the  State's 
water  rights. 

Right  now  each  State  is  protected 
from  unilateral  invasion  of  its  ground 
water  rights,  because  it  has  to  enter  into 
a  bi-State  or  tri-State  compact  before 
those  water  rights  can  be  affected.  No- 
body can  make  that  decision  for  the 
State  or  impose  a  negative  result  on  the 
State. 

However,  this  bill  purports  to  ask  for 
a  generous  exercise  of  Federal  eminent 
domain  power  over  every  one  of  these 
water  basin  States.  In  the  process  of 
granting  this  Federal  eminent  domain, 
the  committee,  after  arduous  work  and 
hours  of  debate  and  deliberation,  came 
to  the  resolve  that  if  we  are  going  to 
create  this  Federal  power,  there  must  be 
some  form  of  Federal  constraint  on  the 
exercise  of  this  power  as  it  affects  the 
State's  water  rights. 

This  is  the  language  that  we  presently 
have  in  the  committee  bill.  This  is  the 
language  that  struck  the  balance  that 
got  this  bill  out  of  committee. 

Presently  the  States,  individually, 
could  grant  the  eminent  domain  author- 
ity to  this  pipeline.  However,  the  pipe- 
line company  does  not  want  to  go  State 
by  State  to  get  the  power  to  cross  hun- 
dreds of  miles  of  the  United  States  of 
America,  because  they  know  they  cannot 
get  that  authority — because  of  the  crit- 
ical issue  of  water.  No.  1 ;  and  the  critical 
issue  of  farmland.  No.  2. 

So  they  are  coming  in  here  with  the 
sweeping  request  to  erect  their  giant 
vacuum  cleaner  in  Wyoming,  and  let  it 
suck  the  water  out  to  wherever.  And  now 
the  gentleman  from  New  Mexico's 
amendment  would  ehminate  the  protec- 
tion of  the  USGS  finding  that  such  pipe- 
line must  be  in  the  "public  interest"  be- 
fore 15,000  to  20,000  acre-feet  of  water 
can  be  sucked  out  of  the  Madison  For- 
mation and  flushed  out  on  the  end  of  the 
line.  I  think  it  is  the  very  least  that  can 
be  expected. 

I  think  this  bill  represents  a  gross  in- 
vasion of  the  State's  water  right  preroga- 
tives that  has  not  been  witnessed  on  this 
House  floor  in  its  history.  And  is  it  not 
anomalous  that,  when  the  strip  mining 
bill  was  before  us,  this  very  same  kind  of 
provision  or  protection  was  stuck  into 
that  bill?  If  there  was  going  to  be  any 
drawdown  in  the  water  table,  you  could 
not  get  the  permit.  The  bill  language  is 
not  anything  new  or  innovative  in  terms 
of  legislative  history.  How  can  we  now 
ignore  the  "public  interest"  finding  as  we 
consider  sucking  up  all  of  that  water  in 
the  Madison  Formation  and  shipping  it 
out  to  other  regions  of  this  Nation. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman, 
would  the  gentleman  cast  an  "aye"  or 
"no"  vote  on  the  Abdnor  amendment? 

Mr.  SANTINI.  I  say  "no"  on  both 
amendments. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and  I 
would  like  to  say  that  words  of  great- 
ness are  being  uttered  here.  I  want  to 
associate  myself  with  my  Nevada  friend's 
classic  remarks  and  c(Hnmend  the 
gentleman  for  his  position. 

Mr.  SANTINI.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  observation. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  What  about  the  rights 
of  the  State  of  South  Dakota  in  this 
whole  episode?  So  far  as  the  Madison 
Formation  is  concerned,  if  our  water 
tables  are  lowered,  what  protection  does 
the  State  of  South  Dakota  have  if  the  two 
amendments  are  defeated,  especially  the 
Abdnor  amendment? 

Mr.  SANTINI.  To  my  mind,  the  prin- 
cipal deficiency  of  the  Abdnor  amend- 
ment is  that  it  is  convoluted  thinking, 
translated  in  the  sense  that,  on  the  one 
hand,  we  are  going  to  give  States  a  voice 
and.  on  the  other  hand,  we  are  going  to 
give  the  Secretary  the  decisionmaking. 

I  recognize  the  very  legitimate  and 
well-intentioned  objective,  but  the  objec- 
tives are  in  contradiction  at  this  time. 
You  cannot  have  both.  You  are  setting 
the  precedent  whereby  the  Secretary  of 
the  Interior  would  be  making  a  decision 
about  the  propriety  of  shipping  water 
out  of  South  Dakota.  I  think  that  is  a 
very  bad  precedent. 

Mr.  PRESSLER.  If  the  gentleman  will 
yield  further.  South  Dakota's  main 
source  of  water  is  the  Madison  Forma- 
tion. 

Mr.  SANTINI.  Certainly. 

Mr.  PRESSLER.  What  protection  do 
we  have  for  that  water? 

Mr.  SANTINI.  I  would  suggest  to  the 
gentleman  that  the  protection  the  gen- 
tleman has  is  the  language  that  is  pres- 
ently contained  in  the  committee  bill 
without  either  the  Abdnor  amendment 
or  the  amendment  offered  by  the  gentle- 
man from  New  Mexico. 

Mr.  PRESSLER.  What  language  is 
that? 

Mr.  SANTINI.  That  language  says  that 
the  USGS  must  make  its  determination 
that  it  is  in  the  public  interest  for 
Wyoming  to  ship  that  water  out  to 
wherever. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Dakota  (Mr. 
Pressler). 

Mr.  PRESSLER.  Mr.  Chairman.  I 
would  like  to  pursue  that  point. 

The  gentleman  makes  the  point  that 
here  we  have  a  situation  which  it  is 
highly  likely  that  the  survey  would  show 
that  it  might  be  in  the  public  interest  to 
take  our  water.  However,  the  State  of 
South  Dakota  would  be  left  with  sub- 
stantially reduced  water  tables,  with 
lessened  chance  for  irrigation,  with  less 
water  for  power;  and  with  great  water 
problems  within  our  State  and  no  re- 
course. In  this  whole  coal  slurry  pipeline 
debate  and  discussion,  it  is  the  State  of 


South  Dakota  which  is  hurt  the  worst. 
I  strongly  oppose  the  coal  slurry  pipeline. 

Mr.  Chairman,  it  seems  to  me  that  the 
Abdnor  amendment  would  give  us  some 
protection.  To  my  knowledge,  there  is 
nothing  in  the  bill  which  does  that. 

Would  someone  read  me  a  part  of  the 
bill,  without  the  Abdnor  amendment, 
that  would  give  us  some  recourse?  I 
think  we  would  just  be  left  without  any. 

Mr.  RONCAUO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  un 
new  referring  to  page  19435  of  the  June 
28  Congressional  Record,  specifically,  to 
subsection  (2)  and  section  9(a). 

This  language  was  put  in  specifically 
for  the  State  of  South  Dakota.  That  is 
the  State  which  has  a  legal  interest  be- 
cause the  water  in  the  Madison  forma- 
tion came  in  part  from  the  Black  Hills  of 
South  Dakota  over,  perhaps  thousands 
of  years.  It  is  the  water  in  which  the 
gentleman's  State  has  an  interest,  and 
that  language  protects  South  Dakota 

Mr.  PRESSLER.  How  does  it  protect 
South  DakoU?  This  language  will  not 
protect  my  State. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Dakota  tMr.  Press- 
ler I  has  expired. 

The  Chair  recognizes  the  gentletnlBn 
from  Minnesota  (Mr.  Vento)  .  j 

Mr.  VENTO.  Mr.  Chairman.  I  raised 
some  points  in  the  colloquy  with  ttoe 
gentleman  who  is  a  member  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  I  think  both  of  these  amend- 
ments are  not  necessarj*.  especially  the 
Lujan  amendment. 

I  understand  the  motives  of  the  gen- 
tleman from  South  Dakota  (Mr.  Abd- 
nor) ,  but  I  think  that  if  we  look  at  the 
language  of  the  bill,  we  will  find  the 
protections. 

Mr.  Chairman,  the  Lujan  amendment 
does  strike  out  language.  It  qualifies  the 
review  of  the  Geological  Survey  so  that 
it  is  to  lo<^  at  only  the  effect  of  coal 
pipelines,  excluding  the  other  uses  of 
water  both  in  quality  tod  quantity. 

Of  course,  Mr.  Chairman,  this  water 
use  is  a  very  real  fact  of  life.  It  is  not 
necessarily  the  specific  use.  It  is  the  cu- 
mulative effect  of  all  different  uses  of 
water. 

Second,  the  amendment  has  limita- 
tions. It  provides  extension  authoriza- 
tion by  the  Secretary.  It  puts  a  12-month 
limit  on  the  study  of  the  Geological  Sur- 
vey, whether  that  is  appropriate  or  not. 

Probably  the  most  damaging  thing  it 
does  is  to  strike  out  language  on  page  31 
of  the  bill  so  that  only  a  jurisdictional 
right  has  legal  standing,  it  strikes  out 
the  committee  language  "a  valid  legal 
interest  in  underground  water;"  there- 
fore excluding  States  that  are  affected. 

This  is  exactly  the  case,  in  South  Da- 
kota, and  other  Western  States  which 
the  Abdnor  amendment  is  concerned.  We 
need  backstop  authority  by  the  Secretary 
to  review  the  general  impact  and  access 
the  water  impact  on  a  regional  basis  be- 
fore the  certificate  of  public  convenience 
is  approved. 

The  CHAIRMAN.  The  Chair  recog- 
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nizes  the  gentleman  from  Colorado  (Mr. 
Johnson  ) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, as  the  existing  bill  stands,  the  Sec- 
retary of  the  Interior  can  refuse  to  give 
a  permit  even  if  a  State  says  that  it  is  all 
right. 

The  Lujan  amendment  says  that  the 
State  having  jurisdiction  has  the  final 
say  and  that  the  Secretary  cannot  issue 
a  permit  without  a  State's  making  a  final 
determination. 

The  Abdnor  amendment  states  that 
the  adjoining  States  have  a  veto  through 
the  Secretary  of  the  Interior,  smd  t^^hat 
gives  it  Federal  authority  which  they  do 
not  have  now  under  present  law  because 
there  are  no  laws  which  govern  under- 
ground water  rights  between  the  States. 
We  do  not  have  underground  compacts 
between  the  States,  as  we  do  on  the 
sxxrt&ce. 

At  the  present  time  the  State  of  Wy- 
oming can  tap  the  Madison  formation 
for  agriculture  or  other  purposes  and 
use  it  without  restriction.  That,  per- 
haps, is  not  the  way  it  should  be;  but 
that  is  the  present  state  of  the  law. 

Mr.  Chairman,  if  we  adopt  the  Abdnor 
amendment,  it  seems  to  me  we  are  giving 
the  Secretary  of  the  Interior  authority 
to  make  a  legal  determination  that  Wy- 
oming cannot  mess  around  with  the 
Madison  formation  without  the  approval 
of  the  Secretary  of  the  Interior  or  the 
approval  of  the  State  of  South  Dakota. 

That  Is  not  anything  which  we  want 
to  do.  Therefore,  it  seems  to  me  that, 
given  a  choice  with  respect  to  the  exist- 
ing bill  or  the  Lujan  amendment  or  the 
Abdnor  amendment,  the  Lujan  amend- 
ment is  Vbe  preferable  choice. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio    (Mr. 

SEIBERtING) . 

Mr.  SEIBERUNO.  Mr.  Chairman,  I  do 
not  want  to  get  into  the  middle  of  a  fight 
between  different  Western  States  over 
water  matters.  It  must  be  clear  by  now 
that  this  is  the  hottest  issue  in  the  bill. 
I  would,  however,  like  to  point  out  that 
this  bill  was  very  carefully  balanced  so 
as  to  reconcile  these  conflicting  interests. 
If  you  want  a  bill  on  a  coal  slurry  pipe- 
line, then  we  had  better  stick  with  the 
committee's  language,  which,  in  my  view, 
fully  protects  all  the  States  that  have  a 
legitimate  interest  on  its  impact. 

Of  course,  the  Lulan  amendment  would 
not  do  that.  It  would  say  that  if  the  State 
approves  this  matter,  that  is  the  end  of 
It,  no  matter  what  happens  to  the  ad- 
joining State. 

The  Abdnor  amendment  adds  nothing 
of  substance  to  the  bill.  The  bill  itself, 
however,  says  that  in  addition  to  getting 
approval  of  the  State,  the  Secretary  has 
to  have  the  USOS  make  the  survey  and 
do  the  other  things  required  in  the  bill. 

Therefore,  again,  if  you  really  want  a 
bill,  we  had  better  stick  with  this  lan- 
guage because  if  we  make  the  kind  of 
changes  which  are  being  talked  about 
here,  in  my  view,  we  will  blow  the  bill  it- 
self right  out  of  the  water. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


by  the  U.S.  G^ 
that  there  will 
effect  may  be 
whole,  but  it  ma 
ticular   State 
That  is  what  cc 


Mr.  SEIBERL  NG.  I  yield  to  the  gen- 
tleman from  Ne  v  Mexico. 
Mr.  LUJAN.  M^.  Chairman,  the  amend- 
ment I  have  off<  red  does  not  say  that  if 
the  State  has  permitted  it,  the  pipeline 
can  go  ahead. 

Mr.  SEIBERIING.  But  that  is  the 
effect. 

The  CHAIRM  ^.  The  time  of  the  gen- 
tleman from  Ob  io  (Mr.  Seiberlimg)  has 
expired.  I 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR,  Mr.  Chairman,  first  let 
me  say  that  under  present  language  of 
the  Lujan  amendment  and  under  the 
present  language  of  the  bill,  the  report 
^ological  Survey  saying 
no  significant  adverse 
for  the  Nation  as  a 
not  be  true  for  a  par- 
ich  as  South  Dakota, 
icerns  me.  What  is  sig- 
nificant to  South  Dakota  may  not  be 
significant  to  thfe  USOS. 

Let  me  poim  out  that  under  my 
amendment  a  State  which  has  a  valid 
interest  in  the  iwater  has  a  chance  to 
assert  that  rigjit  more  quickly,  eflS- 
ciently,  and  cheaply,  than  having  to  go 
to  court.  But,  the  State  still  has  the  right 
to  go  to  court  even  though  the  Secre- 
tary rules  against  them.  We  do  not  take 
the  right  away  {from  a  State  to  go  to 
court  against  another  State,  just  as  it 
must  do  under  present  law.  I  wish  we 
would  remembev  this  as  we  vote  on  these 
amendments.     ' 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleinan  from  Arizona  (Mr. 
Udall) . 

Mr.  UDALL.  Mr.  Chairman,  we  have 
learned  in  the  Ifst  hour  what  everybody 
already  knew,  that  Western  water  law  is 
emotional,  deepieated,  and  complicated. 
If  I  know  one  thing,  it  is  that  we  must 
terminate  this.  We  cannot  settle  in  Con- 
gress Western  vkter  law.  We  should  not 
even  try ;  we  should  not  make  an  attempt 
to  do  so.  I 

What  some  of  the  opponents  of  the  bill 
have  been  trying  to  do  all  along  is  to 
defeat  it  or  to  ^ater  it  down  so  that  it 
will  be  ineffective.  What  they  are  really 
saying  now  is,  "You  cannot  build  a 
slurry  pipeline  knywhere  in  the  United 
States  unless  ytou  settle  all  the  water 

he  pn 
pass,  we  decline." 

We  say  that  anybody  who  can  get  a 
Western  water  right,  who  can  get  the 
necessary  wateii  to  build  a  pipeline,  who 
can  get  the  necessary  permit;  that  is  all 
this  says,  that  ttey  are  going  to  have  the 
same  right  as  oil,  gas,  and  all  other  kinds 
of  pipelines  hav^  to  get  rights  of  eminent 
domain.  What  me  say  in  the  bill  and 
what  we  ought]  to  say  is  that,  "If  you 
have  a  water  rkht  and  meet  the  other 
conditions,  then  we  will  give  you  a 
certificate."       I 

Now  then,  the  Abdnor  amendment  is 
really  bad  newaj  for  all  the  reasons  that 
have  been  stat^.  It  lets  the  Secretary 
of  the  Interior  settle  water  rights.  The 
Secretary  decides  whether  one  State  has 
a  valid  legal  wfiter  claim  in  the  West. 


That  is  very  bad. 


July  19,  1978 


I  can  live  with  the 


problems."  TheFproper  posture  is,  "We 


original  language  ia  the  bill,  but  every- 
body was  talking  States  rights,  and  I  did 
not  want  the  Federal  Government  to 
move  in  through  an  agency  that  is  not 
even  a  legal  agency  the  USGS.  which 
does  not  have  legai  expertise,  to  settle 
water  rights.  So,  the  Lujan  amendment 
seemed  to  me  to  mike  good  sense. 

We  are  leaving  it  up  to  the  States.  The 
State  of  Wyoming  for  any  reason,  how- 
ever outrageous  or  felfish,  can  say,  "You 
cannot  export  the  v/s,ter." 

Let  me  finally  make  this  point.  It  has 
been  made  several  times,  but  some  of  my 
colleagues  do  not  understand  it.  If  this 
bill  were  to  be  pujJ  out  of  commission, 
never  heard  from;  n  all  coal  slurry  pipe- 
lines were  to  be  banished  forever  from 
the  Earth,  v.:  would  still  have  a  serious 
problem  between  Wyoming  and  South 
Dakota.  Today  in  Wyoming  you  have  a 
water  right.  You  can  drill  a  well,  erect 
buildings,  and  send  electricity  down  the 
line.  South  Dakota,  cannot  do  a  blststed 
thing  about  it.  We  do  not  seek  to  change 
that.  We  say,  letj  South  Dakota  and 
Wyoming  settle  tpeir  water  disputes 
through  the  courts,  or  let  them  come  to 
Congress  with  a  definite  bill  to  settle 
western  water  rightts. 

But,  in  this  bill  let  us  leave  it  alone. 
The  way  to  leave  it  jalone,  the  way  to  en- 
force States  rights,]  is  to  accept  the  Lu- 
jan amendment,  vote  down  the  Abdnor 
substitute,  and  thefi  we  will  have  abso- 
lute States  rights  sO  that  the  States  have 
the  veto  we  have  premised  them  all  along 
in  this  legislation.]  They  are  well  pro- 
tected. J 

The  CHAIRMAll  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  pakota  (Mr.  Abdnor) 
as  a  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  New  Mex- 
ico (Mr.  Lujan).     1 

The  question  was  taken;  and  on  a  di- 
vision (demanded  py  Mr.  Lxtjam)  there 
were — ayes  3,  noes  31. 

So  the  amendmei  tt  offered  as  a  substi- 
tute for  the  amendment  wsis  rejected. 

The  CHAIRMA^.  The  question  is  on 
the  amendment  off(  red  by  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  . 
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The  question  wlas  taken;  and  the 
Chairman  announqed  that  the  noes  ap- 
peared to  have  it.   j 

Mr.  LUJAN.  Mr.  bhairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  fwas  refused. 

The  Committee  again  divided;  and  on 
a  division  (demanded  by  Mr.  Eckhardt) 
there  were — ayes  IB,  noes  24. 

So  the  amendment  was  rejected. 

Mr.  UDALL.  Mr.  Chairman,  there  are 
just  a  few  amendments  left.  I  have  con- 
sulted with  the  respective  authorities, 
and  I  ask  unanimous  consent  that  all 
debate  on  the  ameiidment  in  the  nature 
of  a  substitute  and  all  amendments 
thereto  close  at  1  o'clock. 

The  CHAIRMAN!  Is  there  objection  to 
the  request  of  tne  gentleman  from 
Arizona  (Mr.  UdallJ)  ? 

Mr.  KAZEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  ask  the  chair- 
man how  many  ai^endments  there  are. 


Mr.  UDALL.  There  are  some  printed 
in  the  Record,  but  I  am  aware  only  of 
four  or  five  that  are  going  to  be  offered. 

The  CHAIRMAN.  The  Chair  wiU  ad- 
vise the  gentleman  there  are  seven 
amendments  at  the  desk. 

Mr.  KAZEN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

AMENDMENT    OFFERED    BY    MP.     WEAVtR 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Weaver:  Im- 
mediately foUowlng  paragraph  5(d)(3)  and 
before  paragraph  5(d)  (4)  Insert  a  new  para- 
graph ( 4 )  as  follows : 

"(4)  (A)  No  certificate  of  public  conven- 
ience and  necessity  may  be  Issued  to  any  car- 
rier which  controls,  Is  controlled  by,  or  is 
under  common  control  with  any  person,  as- 
sociation, or  corporation  which,  together 
with  its  affiliates,  produces,  refines,  trans- 
ports, or  markets  at  retail  a  dally  worldwide 
average  of  at  least  1,600,000  barrels  of  crude 
oil  or  the  equivalent  natural  gas  or  products 
of  petroleum  refining  If  such  person,  as- 
sociation, or  corporation : 

"(1)  controls  mineral  deposits  In  two  or 
more  of  the  following  classes : 

"(a)     coal.    Including  .  hydrocarbons    as- 
sociated with  coal,  but  excluding  coal  found 
as  a  small  fraction  of  a  deposit  containing 
coal  and  other  marketable  minerals; 
"(b)  oil  or  naturfll  gas; 
"(c)  geothermal  steam:  and 
"(d)  uranium  and  other  fissionable  mate- 
rial; or 

"(II)  engages  In  two  or  more  of  the  follow- 
ing: 

"(a)  owning  or  controlling  deposits  of,  or 
producing  petroleum  or  natural  gas; 
"(b)  refining  petroleum; 
"(c)    transporting  by  pipeline  petroleum, 
products  of  petroleum,  or  natural  gas;  or 

"(d)  marketing  petroleum,  products  of  pe- 
troleum refining,  or  natural  gas;  or 

"(HI)  enters  or  participates  in  a  Joint  ven- 
ture with  any  other  person,  association,  or 
corporation,  which,  with  its  affiliates,  pro- 
duces, refines,  transports  by  pipeline,  or  mar- 
kets at  retail  a  dally  worldwide  average  of  at 
least  1,600,000  barrels  of  crude  oil  or  the 
equivalent  in  natural  gas  or  products  of  pe- 
troleum refining,  unless  such  Joint  venture 
has  been  specifically  approved  and  author- 
ized by  the  Secretary  by  notice  published  In 
the  Federal  Register  and  Is  operated  In  ac- 
cordance with  such  regulations  as  the  Sec- 
retary may  promulgate  to  ensure,  protect, 
and  promote  competition. 

"(B)  The  Secretary,  In  consultation  with 
the  Federal  Trade  Commission  and  the  At- 
torney General,  may  conduct  such  hearings 
and  require  the  submission  of  such  Infor- 
mation as  he  deems  necessary  to  determine 
compliance  with  this  paragraph  by  any  such 
person,  association,  or  corporation. 
"(C)  For  purposes  of  this  paragraph— 
"(1)  the  term  'control'  includes  having  or 
acquiring  effective  power  or  Infiuence  to 
deny  to  others  the  acquisition  or  use  of  a 
substantial  portion  of  the  materials  or  fa- 
cility, whether  such  power  or  Influence  Is 
actual  or  legal,  and  whether  such  power  or 
Influence  may  be  exercised  directly  or  Indi- 
rectly, through  ownership  or  control  of  stock 
or  other  securities,  through  affiliates, 
through  representation  on  a  board  of  direc- 
tors or  similar  body,  through  interlocking 
Otfectorates,  through  election  of  one  or  more 
officers,  or  through  any  stockholder,  agency, 
trust,  Joint  venture,  lease,  or  contracturai 
■greement  or  arrangement,  or  otherwise,  but 
the  fact  that  a  contractual  arrangement  pro- 
vides for  the  supply  of  all  or  a  portion  of  the 
requirements   of   a   person.   Msoclatlon.   or 
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corporation  for  a  material  or  a  reasonable 
time  period  shaU  not.  In  Itself,  be  deemed  to 
constitute  control.  Control  shall  be  presumed 
to  exist  whenever  any  person,  association,  or 
corporation  owns  10%  or  more  of  the 
outstanding  voting  securities  of  another 
corporation  or  association. 

"(11)  the  term  'affiliate'  means  another 
person,  corporation,  or  association  wblcb 
con'rols.  Is  co:itrolled  by.  or  Is  under  com- 
mon control  with,  such  person,  corporation, 
or  association. 

Renumber  the  remainder  of  Section  5  ac- 
cordingly. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  WEAVER.  Mr.  Chairman,  the 
purpose  of  the  amendment  is  to  prevent 
the  energy  giants  from  controlling  or 
acquiring  control  either  directly  or  in- 
directly of  any  coal  pipeline  for  which 
a  certificate  of  public  convenience  and 
necessity  is  required  under  H.R.  1609. 

My  amendment  simply  keeps  the  major 
oil  companies  from  controlling  10  per- 
cent or  more  of  any  coal  pipeline  com- 
ing into  existence  by  such  certificate. 
That  is  all  it  does;  keeps  any  major  oil 
company  from  controlling  10  percent  or 
more  of  any  such  pipeline. 

Procedures  in  the  bill  now  for  anti- 
trust are  woefully  deficient.  Antitrust 
proceedings  against  the  oil  companies  in 
the  past  have  failed  dismally.  H.R.  1609 
countenances  the  "take  or  pay"  kind  of 
contract  which  no  true  common  carrier 
can  employ.  Indeed,  by  its  very  nature, 
with  long-terms  contracts  a  necessity, 
coal  slurry  pipelines  are  really  not  com- 
mon carriers. 

I  feel  at  the  very  least  the  Committee 
on  the  Judiciary  should  have  reviewed 
the  antitrust  considerations  in  this  bill. 
The  absolute  need  for  this  prohibition 
lies  in  the  fact  that  the  control  of  trans- 
portation of  energy  material  by  pro- 
ducers or  owners  of  those  materials  per- 
mits and  encourages  monopolirtic  pricing 
of  fuel  as  well  as  the  transportation 
thereof. 

I  would  make  the  point  we  discovered 
in  one  of  our  hearings  that  the  oil  com- 
pany that  controls  the  geyser  steam  in 
California  had  a  clause  in  the  contract 
with  the  utility  to  whom  it  sold  the 
steam  that  if  the  price  of  oil  went  up, 
then  the  cost  of  the  steam,  regardless  of 
the  cost  of  production  of  the  steam, 
would  go  up  commensurately. 

My  amendment  would  prevent,  over 
the  long  run,  allowing  a  monopolistic  oil 
company  owning  coal  pipelines.  My 
amendment  keeps  the  major  oil  com- 
panies from  controlling  10  percent  or 
more  of  such  pipeUnes. 

I  would  think  that  the  committee 
would  be  willing  to  accept  my 
amendment. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
grateful  to  my  colleague,  the  gentleman 


from  Oregon  (Mr.  Weaver)  in  making 
this  point,  and  if  the  gentleman  would  be 
kind  enough  to  withdraw  this  amend- 
ment I  can  give  the  gentleman  assurance, 
I  beUeve,  because  the  pipeline  in  Wyo- 
ming is  not  so  monopolistically  con- 
trolled. The  first  proposed  slurry  is  to 
be  owned  by  Energy  Transportatlni 
Services,  Inc.,  Bechtel  Corp.  of  San 
Francisco  and  Lehman  Bros,  of  New 
York.  The  second  is  proposed  by  the 
Northwest  Pipeline  Co.  of  Salt  Lake 
City,  which  is  publicly  owned,  and  the 
third,  is  to  run  to  Texas,  which  runs 
from  Wyoming  to  Houston.  I  beUeve  is 
not  going  to  be  owned  by  any  major 
energy  company. 

That  being  the  case,  instead  of  having 
this  bill  clouded  up  with  so  much  mate- 
rial which  is  unneeded,  I  would  think 
that  the  gentleman  from  Oregon  (Mr. 
Weaver)  would  be  kind  enough  to  with- 
draw the  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  very 
much  thank  the  gentleman  from  Wyo- 
ming (Mr.  RoNCAuo)  for  his  remarks, 
but  if  that  is,  indeed,  the  case  about  coal 
slurry  pipelines,  then  I  would  ask  why  we 
do  not  accept  my  amendment  since  it  will 
not  interfere  with  the  kmd  of  ownership 
we  want?  Indeed,  otherwise  there  would 
be  no  reason  why  oil  companies  could  not 
later  on  purchase  those  pipelines,  some- 
thing which  imder  my  amendment  they 
could  not  do. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  if  it 
be  true  that  the  oil  companies  liave  no 
interest  presently,  then  what  evil  is  the 
gentleman  attempting  to  cure  that  re- 
lates to  the  oil  companies?  What  about 
other  companies,  coal  companies,  steel 
companies  or  banks,  utihties?  What  evil 
is  he  addressing  here? 

Mr.  WEAVER.  The  gentleman  just 
said  that  the  purpose  is  to  prevent  an 
oil  company  from  purchasing  a  coal 
slurry  pipeline  later  on,  even  thougli 
they  do  not-own  them  now.  Now  we  do 
not  know  who  really  owns  these  pipe- 
lines. 

The  gentleman  says  why  not  banks? 
Well,  when  the  banks  become  controlled 
by  the  oil  companies,  or  vice  versa,  then 
I  think  we  had  better  start  doing  some- 
thing about  it.  But  the  oil  companies 
now  control  the  major  coal  reserves  in 
the  country.  You  are  going  to  give  them 
control  of  oil.  you  are  going  to  give  them 
control  of  coal,  you  are  going  to  give 
them  control  of  uraniimi,  you  are  going 
to  give  them  control  of  geothermal.  you 
are  going  to  give  them  control  of  the 
transportation  of  coal,  and  I  say  to  the 
gentleman,  my  good  friend  the  distin- 
guished Member  from  Texas  (Mr.  Eck- 
hardt). my  God.  when  will  it  all  stop? 
Mr.  UDALL.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  CJhairman,  the  amendment  sets 
forth  the  principle  that  I  have  urged,  and 
we  have  worked  on  similar  things  in  our 
committee.  We  worked  with  the  gentle- 
man from  Oregon.  The  question  before 
this  House  today  is  whether  we  are  going 
to  have  a  coal  slurry  pipeline  bUl  or  not. 
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The  more  we  can  load  it  down  with  ex- 
traneous matters,  with  emotional  and  di- 
visive matters,  the  more  difQcult  it  is 
going  to  be  to  get  this  kind  of  legisla- 
tion passed.  Although  I  agree  with  the 
gentleman  in  principle,  I  strongly  oppose 
the  amendment,  and  the  passage  of  it 
would  obviously  sink  the  bill.  I  have  a 
hunch  that  some  of  those  who  are  op- 
posed to  a  coal  slurry  pipeline  would 
like  to  see  something  like  this. 

We  have  strong  antitrust  provisions 
In  the  bill.  The  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
Lmc)  strengthened  the  bill  by  calling  for 
a  study  of  concentration  in  the  energy 
Industry  with  regard  to  these  pipelines. 
I  think  that  takes  care  of  the  matter. 

This  is  a  very  mischievous  amendment 
in  this  context.  I  very  strongly  oppose 
it  and  hope  it  will  be  defeated. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  vjeld? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

It  is  my  understanding  the  gentleman 
is  opposed  to  either  vertical  divestiture 
or  horizontal  divestiture. 

Mr.  UDALL.  I  favor  vertical  divesti- 
ture, and  horizontal  divestiture,  and 
diagonal  divestiture,  and  every  other 
kind,  but  this  is  not  the  place  for  that 
fight. 

Mr.  HARSHA.  Will  the  gentleman 
yield  further? 

Mr.  UDALL.  I  yield  to  the  gentleman. 

Mr.  HARSHA.  Has  the  gentleman  gone 
on  record  as  supporting  either  one  of 
these  divestitures? 

Mr.  UDALL.  I  am  in  favor  of  all  kinds 
of  divestiture,  but  not  here  in  this  bill. 

Mr.  HARSHA.  Does  this  not  meet  one 
of  those  definitions? 

Mr.  UDALL.  Yes.  I  suppose  it  does. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending 
amendment  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

Mr.  VENTO.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
rise  to  speak  against  the  amendment. 

I  am  against  divestiture,  but  if  I  were 
for  divestiture,  this  has  nothing  to  do 
with  that  issue.  Divestiture  relates  to  a 
vertical  or  a  horizontal  monopoly.  There 
Is  absolutely  no  showing  that  the  oil 
companies  come  into  any  of  the  area  of 
either  transportation,  production,  or  use 
of  the  coal  slurry  carried  in  the  pipe- 
lines. If  one  wished  to  prevent  ownership 
which  might  ultimately  be  directed  to 
destroying  the  young  industry,  one  would 
make  it  impossible  for  a  railroad  to  have 
an  Interest  in  a  coal  slurry  pipeline  be- 
cause they  might  wish  to  defeat  the  com- 
petition of  coal  slurry  pipelines  in  order 
that  they  might  carry  all  the  coal.  But  an 
oil  company  has  no  more  Interest  In  de- 
stroying the  pipeline  than,  say,  an  In- 
surance company  or  a  steel  company,  or 
what-have-you. 

The  point  is  that  this  amendment  sim- 
ply strikes  at  a  given  industry  with  no 


relation  to  a  monopolistic  situation 
whatsoever.  Th  ere  is  no  reason  why  the 
oil  companies  should  be  restrained  as 
compared  to  ai  y  other  company.  I  can- 
not help  but  b«  lieve  that  the  purpose  of 
this  amendmer  t  is  simply  to  find  some 
extraneous  enenies  to  the  act,  and  by 
adding  a  provis  on  of  this  nature  to  make 
it  more  difficult  to  pass  it.  I  hope  I  am  not 
convincing  any  who  are  not  already  de- 
termined to  vol  e  against  the  bill  to  vote 
in  favor  of  tl  e  amendment.  But  the 
amendment  is  i  lischievous.  The  amend- 
ment is  irreleva  at.  The  amendment  does 
not  address  an  r  real  evil. 

The  provisiois  now  contained  in  the 
bill  that  there  i  lay  be  no  controlling  in- 
terest by  eithei  the  supplier  of  coal  or 
the  user  of  th«  slurry  are  sullicient  to 
take  care  of  aiiy  real  problem.  Let  in- 
vestment money  flow  where  it  will  flow, 
unless  an  actu^  evil  is  identified. 

I  urge  opposition  to  the  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yieldl? 

Mr.  ECKHAltDT.  I  yield  to  the  gentle- 
man from  Texai . 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  fully  agree  '  irith  what  the  gentleman 
has  said.  We  do  not  see  a  provision  here 
prohibiting  a  :  ailroad  from  owning  a 
pipeline.  In  fac;,  the  only  existing  one, 
the  Black  Mesa,  is  owned,  wholly  owned, 
by  a  wholly  ow  led  subsidiary  of  South- 

Mr.  ECKHAR  OT.  The  difficulty  in  that 
situation,  too,  s  that  if  the  railroads 
owned  the  pip^ines,  then  where  do  we 
find  the  comoetition  that  can  bring 
about  fair  pricing?  Nevertheless,  I  do  not 
object  to  a  raift-oad  owning  pipelines.  I 
do  not  think  wrought  to  make  a  distinc- 
tion between  any  industry  unless  it  is 
related  in  the  li4e  of  supply. 

Mr.  WEAVES^.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  ECKHARpT.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVEI^.  I  thank  the  gentleman 
for  yielding. 

The  gentlemaki  knows  my  amendment 
is  not  a  divestiture  amendment.  It  simply 
does  one  thing  jonly.  It  keeps  major  oil 
companies  from  owning  more  thsm  10 
percent  of  a  coal  slurry  pipeline;  that  is 
aU. 

Mr.  ECKHAHDT.  That  is  correct.  It 
is  not  a  divestiture  amendment  because 
the  oil  companies  do  not  presently  hold, 
nor  do  they  intend  to  seek,  control  of 
the  pipelines  sol  far  as  I  am  aware. 

Mr.  WEAVER.  Mr.  Chairman,  why 
not  accept  the  Amendment,  if  the  gen- 
tleman has  no  worry  on  that  score,  ex- 
cept for  the  amendment? 

Mr.  ECKHARpr.  Because  in  the  long 
run  I  think  cipital  from  all  sources 
should  go  into  1 11  desirable  investments. 

Mr.  WEAVEB .  So  the  gentleman  does 
hope  the  oil  con  panies  do  invest  in  pipe- 
lines? 

Mr.  ECKHAE  DT.  I  hope  that  all  in- 
terested capital  invests  in  pipelines,  but 
I  do  not  wish  tl  em  to  control  it. 

Mr.  VENTO.  At.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  suppojt  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  the 
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entire  5  minutes.  I  am  as  concerned 
about  moving  aloig  today  in  terms  of 
the  schedule,  as  s  the  chairman,  Mr. 
Udall.  I  think  tiat  this  amendment 
addresses  itself  to  a  very  deep  concern 
that  I  have  and  that  other  Members 
should  have  witl.  regard  to  whether 
or  not  the  large  oi  1  companies  are  going 
to  be  limited  in  tei  ms  of  their  participa- 
tion in  their  energ  y  ventures  specifically 
in  the  developmen ;  of  coal  pipelines.  We 
hear  the  chorus  aid  the  litany  of  con- 
cerns with  regard  o  adequate  incentives 
for  petroleum  pro<  uction;  but  the  truth 
is  that  they  are  en  ;sring  and  buying  and 
have  more  interest  in  controlling  ura- 
nium, coal,  and  ot  ler  energy  supplies  in 
this  country,  as  op  posed  to  this  increase 
in  production  of  iomestic  oil.  That  is 
simply  what  is  haj  ipening  and  as  a  con- 
sequence an  ever  Increasing  amount  of 
oil  is  imported. 

This  amendmeni  strives  to  qualify  coal 
pipeline  ownership,  We  have  today  hori- 
zontal integration  of  coal  and  uranium 
with  regard  to  thd  oil  companies.  They 
have  license  to  buy  in  these  areas  and 
are  proceeding  at  a  rapid  pace. 

With  regard  to  t:  le  Justice  Department 
and  the  enforcenent  of  the  antitrust 
provisions,  I  think  the  record  speaks  for 
itself  as  to  their  ;fforts  and  feeble  at- 
tempts to  deal  wit  i  7-,  8-,  and  10-year- 
old  cases  and  the  records  of  failure  are 
legion. 

I  disapprove  as  do  many  of  my  col- 
leagues of  the  out  of -court  settlements, 
especially  with  rei  ard  to  uranium,  and 
recognize  the  inabi  lity  of  the  Justice  De- 
partment in  trying  to  deal  with  monop- 
olistic practices  wiich  are  in  violation 
of  antitrust  laws. 

We  are  dealing  w  ith  the  ICC  who  would 
regulate  and  set  fe(  s  with  regard  to  these 
coal  pipelines.  We  do  not  control  the  cost 
of  the  coal  materiiils  that  pass  through 
these  pipelines.  The  only  control  at  this 
juncture  we  have  is  eminent  domain. 
Usually  that  is  segi  nented  and  is  divided 
up  among  the  State  s. 

In  this  case  we  ai  e  overriding  that  seg- 
mentation of  eminent  domain  and  put- 
ting in  its  place  tie  eminent  domain  of 
the  National  Government:  So  it  is  the 
last  opportunity  we  will  have  to  voice  our 
concern  or  oppos  tion  to  the  vertical 
divestiture  of  coal  companies. 

Vertical  integration  has  not  occurred 
yet  as  many  of  my  colleagues  have 
pointed  out,  but  t^e  lines  are  not  built 
yet.  Vertical  divestiture  certainly  can 
and  may  very  likefc'  occur  in  the  future 
resulting  in  the  intagration  of  these  pipe- 
lines from  coal  mines  to  the  ownership  of 
the  very  utilities  thfet  deliver  the  services 
at  the  consumer  end  will  complete  the 
monopolistic  circuii. 

The  way  to  help  Safeguard  against  this 
phenomenon  is  by  the  adoption  of  this 
amendment.  I  believe  this  legislation  is 
essential  to  help  maintain  competition, 
lower  consumer  prflces  and  improve  pub- 
lic service  in  this  liost  important  utility 
field.  At  the  same  time,  we  need  a  posi- 
tive, well-defined  fnergy  progrsim — one 
which  will  advance  vigorous,  meaningful 
programs  as  espoused  by  President  Car- 
ter— and  one  which  provides  incentives 
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for  people  to  adopt  voluntary  conserva- 
tion programs  of  various  kinds. 

Although  we  are  constantly  deluged 
with  studies  that  report  a  "real"  gas 
shortage,  recent  private  and  Federal  sta- 
tistics indicate  that  many  years  of  nat- 
ural gas  resources  are  available  at  pres- 
ent consumption  rates.  It  is  a  fact  that 
no  law  and  no  political  rhetoric  will  in- 
crease the  fossil  fuel  supply;  it  is  finite. 
But  the  last  thing  we  need  is  the  stress  of 
contrived  shortages  by  oil  companies 
which  results  in  immediate  unemploy- 
ment and  economic  setbacks. 

Today  it  is  a  fact  that  our  large  oil  and 
energy  industries  have  impaired  competi- 
tion in  our  private  enterprise  system  nec- 
sary  to  keep  prices  artificially  inflated. 
For  years,  oil  companies  have  succeeded 
in  circumventing,  by  legal  maneuvers, 
antitrust  legislation  in  the  courts.  The 
result  is  obviously  higher  and  higher 
prices  for  consumers. 
I  support  this  amendment,  because  I 
believe  it  is  time  for  Congress  to  act.  The 
divestiture  amendment  before  us  would 
prevent  control  by  the  major  oil  indus- 
tries, it  would  prevent  any  one  of  these 
companies  from  controlling  coal  pipe- 
lines. This  vertical  divestiture  prohibi- 
tion by  these  companies  from  engaging  in 
more  than  one  state  of  the  oil  and  gas 
process,  and  would  result  in  the  separa- 
tion of  control  and  production  of  mineral 
deposits,  refining,  transportation,  and  re- 
tall  sales.  A  third,  and  equally  important 
provision,  would  prohibit  joint  ventures 
among  any  of  the  11  major  oil  companies 
which  produce,  refine,  transport,  or  sell 
more  than  1,600.000  barrels  of  oil  daily. 
If  approved  by  the  Attorney  General, 
however,  two  or  more  companies  would 
be  allowed  to  participate  in  a  limited 
joint  venture. 

I  sincerely  believe  that  congressional 
action  this  session  is  essential  to  insure 
competition  between  our  energy  com- 
panies and  to  protect  consumers  from  the 
continuing  spiral  of  energy  prices.  If  left 
undone,  OPEC  will  continue  to  dictate 
and  reap  windfall  profits  under  such  cir- 
cumstances. 

My  decision  to  support  this  amendment 
was  based  on  a  long  study  of  the  per- 
formance of  the  energy  industry  and  the 
concentration  through  merger  and  joint 
venture  which  has  over  the  years  de- 
stroyed more  efficient  and  more  innova- 
tive and  competive  independent  firms 
at  every  level. 

The  behavior  of  the  energy  giants  since 
1973  has  demonstrably  been  to  the  profit 
of  themselves  and  OPEC  (the  Organiza- 
tion of  Petroleum  Exporting  Countries) . 
Before  the  Senate  Judiciary  Committee 
recently.  Prof.  Morris  Adelman  of  MIT 
concluded  from  his  studies: 

The  cartel  governments  use  the  multina- 
tional companies  to  maintain  prices,  limit 
production,  and  divide  markets.  This  con- 
nection, I  submit,  is  the  most  important 
strategic  element  in  the  world  oil  market. 

Sheik  Yamini,  the  Saudi  Arabian 
petroleum  minister,  in  a  paper  presented 
at  American  University  in  Beirut  in  1969, 
described  the  anticonsumer  role  the  ver- 
tical integration  of  the  majors  play  in 
supporting    the    restrictive    policies    of 


OPEC.  At  that  time  he  said  that  if  their 
production  operations  were  separated 
from  refining  and  marketing,  the  inter- 
ests of  the  companies  "would  be  identical 
with  that  of  the  consumer;  namely,  to 
buy  crude  oil  at  the  cheapest  price.  They 
would  put  their  full  weight  behind  efforts 
to  drive  down  crude  oil  prices,  and  in 
that  they  would  undoubtedly  suc- 
ceed •  •  •  (The  result  would  be)  a  dra- 
matic collapse  of  the  price  structure, 
with  each  of  the  producing  countries  try- 
ing to  maintain  its  budgeted  income  re- 
quirements in  the  face  of  the  declining 
prices  by  moving  larger  volumes  of  oil  to 
the  market." 

In  supporting  divestiture,  the  Senate 
Judiciary  Committee  pointed  out: 

Separating  refining  from  crude  production 
would  eliminate  the  danger  that  major  in- 
tegrated firms  could  use  their  control  of 
crude  for  predatory  purposes.  One  of  the 
major  consequences  of  the  enormous  increase 
In  the  world  market  price  of  crude  is  that 
the  price  of  domestic  "old"  crude  now  far 
exceeds  its  actual  cost  of  production.  Since 
oil  crude  Is  largely  In  the  hands  of  majors, 
there  Is  the  possibility  that  with  the  removal 
of  the  price  controls,  allocation,  and  entitle- 
ments programs,  this  advantage  could  be 
effectively  used  to  destroy  competition  at  the 
refining  and  marketing  levels. 

I  am  very  mindful  of  the  need  to  save 
energy  and  that  higher  prices  for  petro- 
leum products  are  widely  suggested  as  the 
most  effective  way  to  encourage  conser- 
vation. If  higher  pricing  is,  indeed,  de- 
sired, I  suggest  rather  than  subsidize  the 
OPEC  countries  with  billions  of  dollars 
and  with  enlargement  of  the  interna- 
tional trade  deficits  which  are  causing 
worldwide  economic  disaster,  that  after 
divestiture,  schedules  of  judicial  tax 
penalties  can  easily  be  devised  for  that 
purpose.  That  way,  tax  revenues  can  be 
generated  and  made  available  for  devel- 
opment of  alternative  fuel  sources,  sub- 
sidies, and  a  variety  of  other  socially  use- 
ful purposes  without  adding  to  infiation. 

According  to  Professor  Adelman, 
again : 

The  Industry's  contention  that  vertical 
Integration  helps  eRlclency.  is  unfounded. 
Common  ownership  of  these  activities,  by  one 
company,  neither  saves  money  nor  costs  any. 
(There  are  bound  to  be  some  exceptions  to 
the  rule;  relatively,  they  are  unimportant.) 
Most  companies  became  Integrated  long  ago 
for  reasons  that  are  now  history.  They  have 
stayed  Integrated  because  there  Is  no  reason 
to  change. 

I  believe  that  the  subject  of  divestiture 
and  the  restoration  of  competition  in  the 
energy  industry  is  extremely  important 
and  appropriate,  because  a  new  authority 
and  problem  is  created  by  this  measure 
H.R.  1609. 

I  strongly  support  the  Weaver  amend- 
ment and  urge  my  colleagues  to  do  the 
same. 

Mr.  GAMMAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver). 

The  amendment  was  rejected. 

Mr.    UDALL.   Mr.    Chairman,   I   ask 


unanimous  consent  that  all  debate  on 
the  pending  amendment  in  the  nature  of 
a  substitute  and  all  amendments  thereto 
close  at  12 :  40  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frcMn 
Arizona? 

Mr.  SYMMS.  Mr.  Chairman,  I  object. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  ObjectiCHi  is  heard. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  all  debate  on  the  pending  amend- 
ment in  the  nature  of  a  substitute  and  all 
amendments  thereto  close  at  12:45 
o'clock  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  30,  noes  9. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  of  the  limitation  will  be  rec- 
ognized for  2y2  minutes  each. 

PARLIAMENTAKT    INQUIRT 

Mr.  ICHORD.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ICHORD.  Mr.  Chairman,  was  the 
limitation  on  this  amendment  and  all 
amendments  thereto? 

The  CHAIRMAN.  The  limitation  was 
on  the  bill,  or  on  the  amendment  in  the 
nature  of  a  substitute. 

AMENDMENT    OFFERED    BT    MR.    ICHORO 

Mr.  ICHORD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ichoro:  At  the 
end  of  section  5  of  the  amendment  In  the 
nature  of  a  substitute,  add  the  following 
new  subsection : 

(h)  No  carrier  may  enter  Into  any  con- 
tract or  agreement  with  any  person  to  trans- 
port coal  for  a  period  of  time  which  is  longer 
than  the  longest  period  of  time  during  which 
any  common  carrier  by  railroad  may  trans- 
port coal  for  any  person  pursuant  to  any 
contract  or  agreement  authorized  under  the 
Interstate  Con»merce  Act. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  re- 
serve a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Eckhardt)  reserves  a  point 
of  order  on  the  amendment,  and  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  is 
recognized  in  support  of  his  amendment. 

Mr.  ICHORD.  Mr.  Chairman,  I  only 
have  about  a  half  minute,  and  I  cannot 
say  very  much  in  that  time.  I  just  want  to 
say  that  this  is  not  a  railroad  amend- 
ment, it  is  not  a  coal  pipeline  amend- 
ment, but  it  is  an  amendment  in  the 
interest  of  the  people  of  the  United 
States. 

What  is  good  for  the  goose  is  good  for 
the  gander.  What  is  fair  for  the  railroads 
is  fair  for  the  pipelines. 

I  offer  this  amendment  in  a  spirit  of 
fairness  and  for  the  protection  of  the 
American  people.  We  should  not  give 
coal  slurry  pipelines  an  advantage  over 
railroads,  because  railroads  are  an  exist- 
ing transportation  imit  in  being  riglit 
now  to  transport  coal. 
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I  am  in  favor  of  progress,  I  am  in  favor 
of  technology.  Just  as  the  wlieel  replaced 
the  sled,  the  railroads  replaced  wagons, 
and  to  a  great  extent  airplanes  and  auto- 
mobiles have  replaced  railroads.  We 
should  not  deny  ourselves  improved  tech- 
nology to  meet  the  energy  crisis.  It  may 
well  be  that  pipelines  will  replace  rail- 
roads in  the  transportation  of  coal,  be- 
cause they  are  more  efiScient  and  can 
perform  the  task  at  less  cost. 

We  need  to  use  improved  technology, 
but  it  is  imfair  to  permit  a  coal  slurry 
pipeline  to  have  longer  contracts  than 
railroads. 

Mr.  Chairman,  that  is  all  I  ask  in  this 
amendment.  I  just  ask  that  they  both 
be  treated  the  same. 

Mr.  UDALL.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  UDALL.  Mr.  Chairman,  there  is 
nothing  in  the  ICC  provisions,  nothing 
in  the  act  or  the  regulations  that  pro- 
hibits railroads  from  having  long-term 
contracts.  They  simply  in  many  cases  do 
not  seem  to  want  them. 

Why  should  we  arbitrarily,  in  a  bill 
to  grant  eminent  domain  to  a  different 
mode  of  transportation,  impose  a  re- 
striction that  might  or  might  not  be 
appropriate  for  railroads? 

Mr.  ICHORD.  Mr.  Chairman,  I  am 
simply  stating  to  the  gentleman  that  I 
am  not  putting  any  restrictions  in 
against  coal  slurry  pipelines  that  are  not 
already  in  against  railroads.  I  just  say 
that  they  shall  not  have  contracts  longer 
than  the  "longest  period  of  time"  that 
railroads  may  have  contracts. 

There  is  some  question  as  to  how  long 
railroads  can  have  contracts.  I  have 
been  advised  by  some  experts  that  in 
many  cases  they  can  have  only  a  1-year 
contract.  I  have  been  advised  that  in 
other  cases  they  can  have  5  years.  But  I 
do  not  care  whether  it  is  1  year,  5  years, 
or  50  years;  they  should  both  be  treated 
the  same  way  in  order  to  better  serve 
the  welfare  of  the  American  people. 

Mr.  UDALL.  They  are  treated  the  same. 
We  do  not  prohibit  anything  in  the  case 
of  railroads. 

Mr.  ICHORD.  And  I  am  not  prohibit- 
ing it  here  either.  I  just  say  we  should 
treat  them  the  same. 

POINT    or   ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Eckhardt)  insist  upon 
his  point  of  order? 

Mr.  ECKHARDT.  Mr.  Chairman.  I  do 
regretfully  insist  on  my  point  of  order. 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
think  this  amendment  is  doing  much 
more  than  affecting  just  coal  slurry 
pipelines.  The  provision  is  as  follows: 

No  carrier  may  enter  Into  any  contract  or 
agreement  with  any  person  to  transport  coal 
for  a  period  of  time  which  Is  longer  than  the 
longest  period  of  time  during  which  any 
common  carried  by  railroad  may  transport 
coal  for  any  person  pursuant  to  any  con- 
tract or  agreement  authorized  under  the 
Interstate  Commerce  Act. 

As  I  read  this  amendment  it  amends 
the  Interstate  Commerce  Act  to  provide 
that  the  period  of  time  permissible  or  re- 


quired or  limit  for  a  railroad  to  permit 
a  contract  is  af  plicable  to  all  other  car- 
riers. 

It  is,  of  course,  true  that  the  Inter- 
state Commerce  Commission  has  stated 
that  the  Comn  ission  believe  that  there 
is  nothing  inherently  unlawful  in  rail- 
roads and  shii^jers  voluntarily  entering 
into  long-term  commitments  for  the 
transportation  of  specified  volumes  of 
freight  at  agreed  rates. 

PARLIAMENTARY    INQXHRY 

Mr.  GARY  a|  MYERS.  Mr.  Chairman. 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliaijientary  inquiry. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
the  point  the  gentleman  from  Pennsyl- 
vania wants  t6  ask  the  Chair  is:  On 
whose  time  is  t^e  gentleman  from  Texas 
(Mr.  Eckhardt)  speaking? 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  that  it  comes  out  of 
the  total  allocation. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  only  point  thpt  out  to  the  gentleman 
from  Texas. 

Mr.  ECKHAI^T.  Mr.  Chairman,  I  wUl 
think  the  gentleman's 
comment  is  well  taken. 

Mr.  Chairma]  i,  this  tends  to  limit  the 
Interstate  Commerce  Act  and  provide 
regulations  with  respect  to  the  exercise 
of  authority  wii  h  respect  to  all  carriers, 
not  just  carrier^  by  coal  pipeline. 

Mr.  Chairman,  I  desire 
to  be  heard  bridfly  on  the  point  of  order. 

The  CHAIRJtAN.  The  Chair  recog- 
nizes the  gentl^an  from  Missouri. 

Mr.  Chairman,  I  would 
point  out  to  th*  Chair  that  it  does  not 
touch  the  Intel  state  Commerce  Act  at 
touch  the  operations  of 
All  it  says  is  that  these 
not  be  permitted  to  be 
longer  than  tho^e  permitted  by  the  rail- 
roads. 
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The  point  of  Qrder  is  overruled. 
The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
amendment  adcjresses  a  sort  of  nonlssue. 
The  raUroads  hfive  contended  that  they 
may  not  make  long-term  contracts.  The 
ICC  has  stated  that  there  is  no  such 
limitation.  But  there  may  be  different 
situations  with  respect  to  the  term  of 
contract  by  the  (various  types  of  carriers. 


A  pipeline  must  be  financed,  initially,  for 
a  single  purpose.  JA  railroad,  of  course, 
was  financed  long  ago  for  carriage  of 
multiple  commodities. 

An  amendment  pf  this  type,  which  ties 
the  ICC  to  a  rigid  i  Procrustean  bed  with 
respect  to  the  tin^e  of  contract,  would 
be  a  very  bad  thing  to  do  here  today.  I 
agree,  if  the  Chair  interprets  this,  as  he 
did,  to  apply  to  only  the  coal  slurry  pipe- 
line, he  is  certattnly  correct  on  the 
point  of  germaneness.  But  I  still  urge, 
as  a  matter  of  pdlicy,  this  very  widely 
changes  the  discijetion  of  the  ICC  on 
such  matters,  and  I  would  certainly  urge 
a  "no"  vote  on  tie  amendment. 

The  CHAIRMAK.  The  question  is  on 
the  amendment  oflfered  by  the  gentleman 
from  Missouri  (MrL  Ichord)  . 

The  question  ias  taken;  and  the 
Chairman  annoiuued  that  the  noes  ap- 
peared to  have  it.  J 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vbte.  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present.        ! 

The  CHAIRMAN.  The  Chair  will 
count.  Pifty-six  Members  are  present, 
not  a  quorum. 

The  Chair  annoihices  that  pursuant  to 
clause  2.  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  takai'by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonmi  of  the 
Committee  of  the  whole  is  present.  Pur- 
suant to  clause  2j  rule  XXin,  further 
proceedings  under  |the  call  shall  be  con- 
sidered as  vacatei 

The  Committee 
ness. 

The  CHAIRMA 
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vill  resume  its  busi- 

The  pending  busi- 
ness is  the  demand  of  the  gentleman 


IcHORD)   for  a  re- 


from  Missouri  (1 
corded  vote. 

A  recorded  vote  \|as  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OfTERED  '  BY    MR.    GARY    A.    MYERS 

Mr.  GARY  A.  MtERS.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  &$  follows: 

Amendment  offere4  by  Mr.  Gary  A.  Myers: 
At  the  end  of  the  amendment  in  the  nature 
of  a  substitute  add  the  following  new  sec- 
tion: j 

SfUDY 

Sec.  16.  Within  t«ro  years  of  the  com- 
mencement of  operation  by  any  carrier  sub- 
ject to  the  provisions  of  this  Act,  the  Secre- 
tary, In  consultation  with  the  Secretary  of 
Energy  and  the  Secr^ary  of  TransporUtlon, 
shall  study  the  nationwide  Impact  of  such 
carriers  upon  other  fcommon  carrier  modes 
of  transportation.  IT  the  results  of  such 
study  exhibit  an  un(iue  financial  advantage 
by  such  carriers  nationwide  over  other  com- 
mon carrier  modes  lof  transportation,  the 
Secretary  shall  study  and  recommend  to 
Congress  concepts  to  provide  temporary  fi- 
nancial relief  for  advtersely  affected  common 
carrier  modes  of  transportation. 


Mr.   GARY 
reading).  Mr. 
mous  consent  thai 
considered  as  reac 
Record. 

The  CHAIRMAN 


IIYERS   (during  the 

Chairman,  I  ask  unani- 

the  amendment  be 

and  printed  in  the 

Is  there  objection 


to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  insist  upon  his  5  min- 
utes to  which  he  is  entitled? 

Mr.  GARY  A.  MYERS.  I  hope  to  use 
less  than  5  minutes  and  will  keep  in  mind 
other  Members  wish  to  use  their  time 
allotments. 

Mr.  Chairman,  the  intent  of  this 
amendment  simply  is  to  require  that 
within  a  2-year  period  after  the  time  the 
first  such  carrier  begins  operation,  that 
a  study  with  recommendations  be  made 
to  the  Congress  based  as  to  the  impact 
and  possible  temporary  financial  relief 
as  a  result  of  that  impact  of  these  car- 
riers. 

I  realize  that  one  of  the  arguments 
used  in  the  Public  Works  Committee 
against  this  amendment  was  that  the 
bill  requires  a  study.  But  beginning  on 
page  31,  the  instructions  to  the  Secre- 
tary on  issuing  a  certification  of  public 
convenience  and  nec.;ssity,  we  see  the 
study  always  is  referring  lo  the  carrier, 
so  the  study  is  for  a  certification  of  pub- 
lic convenience  and  necessity  to  a  spe- 
cific carrier  for  which  application  is 
made. 

The  study  here  is  made  whether  or  not 
an  application  is  pending  and  the  Sec- 
retary will  have  to  recommend  to  the 
Congress  whether  there  are  temporary 
reliefs  that  should  be  considered  for  new 
carriers.  As  a  suggestion,  he  or  she  might 
recommend  additional  carriers  have  a 
surcharge  applied  against  them  and  they 
would  know  that  before  they  build  the 
carrier.  The  Secretary,  perhaps,  may  rec- 
ommend a  trust  fund  for  temporary  re- 
lief of  other  carriers  and  he  or  she  could 
recommend  grandfathering  in  all  cur- 
rent carriers. 

So  I  think  the  main  point  here  is  that 
nowhere  in  the  bill  does  it  require  that 
Congress  be  informed  of  a  significant 
study  3f  the  impact  and  possible  ways  of 
continuing  to  build  these  carriers  while 
providing  temporary  relief,  very  similar 
to  the  ICC  relief  that  would  have  to  be 
given  to  other  industries  if  they  are 
harmed  by  imports  of  their  products. 

Mr.  UDALL.  Would  the  gentleman  be 
inclined  to  support  this  bill  if  his  amend- 
ment were  added  to  the  bill? 

Mr.  GARY  A.  MYERS.  The  gentleman 
does  support  this  bill,  and  did  in  the  com- 
mittee when  it  did  not  approve  this 
amendment,  and  I  do  intend  to  support 
the  bill. 

Mr.  UDALL.  Since  it  is  only  a  study 
involved,  even  though  I  have  more  objec- 
tions to  the  tilt  of  it  than  the  substance 
of  it,  I  personally  could  live  with  the 
amendment. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  his  remarks. 

I  point  out  Congress  could  move  in  this 
direction  even  though  this  study  not  be 
made.  The  onlv  thing  this  does  is  reouire 
whatever  information  is  gained  be  given 
to  Conpress  in  these  areas. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  could  we 
possibly  be  coming  up  with  another  sub- 


sidy of  some  kind?  If  it  is  determined  the 
pipelines  are  not  the  most  economical 
way  to  ship  coal,  could  it  then  be  that  we 
are  looking  at  financial  guarantees  for 
pipelines? 

Mr.  GARY  A.  MYERS.  No;  actually  it 
goes  the  other  way. 

If  the  Secretary  finds  that  pipelines 
are  a  burden  to  other  carriers  he  could, 
in  effect,  recommend  the  use  of  a  special 
surcharge  to  any  additional  pipeline  be- 
fore the  issuance  of  a  certificate  of  pub- 
lic convenience  and  necessity,  Uiat  they 
would  fimd  a  trust  fimd  which  would 
temporarily  relieve  those  other  carriers. 
It  does  not  require  Congress  to  take  any 
specific  action,  it  requires  the  Secretary 
to  give  us  the  information  on  which  we 
might  act. 

Mr.  LUJAN.  But  it  is  limited  to  a 
study? 

Mr.  GARY  A.  MYERS.  It  is  limited  to  a 
study.     

Mr.  SKUBITZ.  Mr.  Chairman,  do  I 
have  any  time  on  this  amendment? 

The  CHAIRMAN.  The  Chair  will  stete 
that  the  gentleman  from  Kansas  (Mr. 
Skxtbitz)  has  45  seconds  remaining.  Does 
the  gentleman  wish  to  be  recognized  on 
this  amendment? 

Mr.  SKUBITZ.  No.  I  do  not.  Mr. 
Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  ( Mr.  Gary  A.  Mters)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Kazen)  . 

Mr.  KAZEN.  Mr.  Chairman,  in  the  de- 
bate on  H.R.  1609,  we  have  heard  con- 
siderable discussion  of  the  effect  on  the 
railroads  if  we  expand  the  coal  slurry 
delivery  system.  We  have  heard  argu- 
ment on  the  use  of  water  and  its  effect 
on  Western  States.  Attention  has  been 
given  to  the  possible  future  role  of  the 
pipeline  companies.  I  believe  it  is  time 
that  we  consider  the  consumers,  and 
especially  the  families  for  whom  utility 
bills  have  been  an  increasing  burden 
when  they  plan  their  home  budgets. 

I  have  been  following  a  railroad  rate 
case,  currently  before  the  Interstate 
Commerce  Commission,  because  I  have 
been  concerned  about  citizens  of  my  dis- 
trict, already  burdened  with  high  elec- 
tric bills  and  facing  major  increases  if 
San  Antonio's  municipally  owned  elec- 
tric utility  must  pay  the  higher  rates 
that  the  railroad  asks. 

Let  me  provide  here  the  information 
that  is  provided  in  the  ICC  record  and 
then  call  Members'  attention  to  a  news- 
paper headline  yesterday.  On  October  13, 
1976,  the  ICC  set  the  rate  for  coal,  ship- 
ped to  the  city  public  service  board  of 
San  Antonio  by  Burlington  Northern,  at 
$10.93  a  ton.  That  price  included  use  of 
coal  cars  which  the  city  public  service 
board  was  required  to  provide.  The  rail- 
road would  not  haul  the  coal  unless  the 
utility  bought  its  own  cars.  This  was  done 
at  a  cost  of  $25  million. 

The  city  public  service  board  had  to 
do  the  heavy  maintenance  on  those 
cars — and  the  shop  for  that  work  cost 
almost  $5  million  more. 

Then  there  were  subsequent  rate  in- 
creases—the coal  shipping  costs  went  to 


$11.37.  and  then  to  $11M.  and  only  last 
month  to  $12.42  a  ton.  Now  Burlington 
Northern  is  asking  a  new  rate  of  $lg.23 
a  ton,  even  though  the  ICC  has  been  Udd 
that  existing  rates  provide  Burlington 
Northern  a  return  of  more  than  20  per- 
cent after  taxes.  And  where  mtist  the 
money  come  from?  From  the  users  of  city 
public  service  board  electricity — the  in- 
dustrial and  residential  customers  in 
Greater  San  Antonio.  I  point  that  out  for 
your  consideration  when  the  railroad's 
economic  condition  is  considered. 

We  have  heard  sad  tales  of  the  rail- 
roads' plight.  Crocodile  tears  were  shed. 
We  were  told  they  were  going  out  of 
business — that  they  need  protection. 

But  yesterday's  Washington  Post,  at 
the  top  of  its  business  page,  carried  the 
headline  "Burlington  Railroad  Shows 
Large  Profit.  Increases  Dividend."  The 
news  story  reports  that  Burlington 
Northern  reported  a  sharp  increase  in 
second  quarter  profits.  The  figure  is  $36.7 
million  for  the  1978  period,  compared  to 
$14.7  million  a  year  earlier,  as  revenues 
jumped — and  "jumped"  is  the  news- 
paper's term — 19  percent  to  $630  million. 

The  Burlington  president,  Norman 
Lorrentzen.  attributed  the  earnings 
growth  to  a  21 -percent  increase  in  coal 
shipments  and  a  9-percent  gain  in  grain 
loadings. 

All  very  good  news  to  Burlington  stock- 
holders, who  will  get  a  12-percent  in- 
crease in  dividends,  and  probably  they 
are  hoping  for  more  if  the  Interstate 
Commerce  Commission  approves  the  re- 
quested rate  increase.  But  I  ask  you  to 
think  of  the  utility  customers  in  San  An- 
tonio, Tex.  I  believe  they  have  a  right 
to  ask  whether  the  Burlington  Northern, 
with  its  present  monopoly  contract  on 
coal  shipped  to  the  city  public  service 
board,  should  make  increasing  profits 
while  homeowners  struggle  to  pay  their 
utiUty  bills. 

Some  of  you  may  have  had  the  same 
wire  that  came  to  me  from  another  rail- 
road president,  asking  for  votes  against 
this  bill.  That  telegram  said  in  part  "this 
bill  is  an  imconscionable  grab  for  private 
privilege  at  public  expense  to  benefit  the 
wealthy  few."  And  it  closed  with  the 
righteous  statement  "both  the  moral  and 
practical  interest  of  your  district  require 
a  vote  against  HH.  1609." 

My  answer  is  "baloney,  Mr.  Railroad 
President."  We  can  imderstand  why  you 
don't  want  competition  in  coal  shipping, 
but  don't  ask  us  to  believe  that  it  is  the 
moral  position,  or  that  it  meets  the  prac- 
tical interests  of  our  people.  I  say  a  vote 
against  this  bill  is  an  unconscionable 
grab  for  private  privilege  to  benefit  the 
wealthy  few — and  the  wealthy  few  do  not 
happen  to  be  the  electricity  customers 
in  my  district.  You  certainly  should  not 
be  the  one  to  talk  about  morals,  when  you 
want  your  monopoly  preserved,  at  the 
expense  of  utility  customers." 

I  grant  that  we  have  to  consider  the 
railroads'  important  role  in  our  economy. 
But  please,  I  urge  you,  consider  the  util- 
ity customer,  too,  and  his  important  role 
in  that  economy. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Texas  (Mr. 
Chaklxs  Wilson)  . 
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Mr.  WAOGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Louisiana 
(Mr.  Waggonner). 

Mr.  WAGGONNER.  Mr.  Chairman, 
and  my  colleagues  of  the  House,  I  want 
to  follow  up  a  little  bit  further  with  the 
statement  by  the  gentleman  from  Texas 
(Mr.  Kazen),  with  reference  to  the  Bur- 
lington Northern. 

Let  me  say  that,  in  addition  to  the 
situation  the  gentleman  described,  in 
September  of  1974— and  I  have  a  copy 
of  the  agreement  here  in  my  hand — Bur- 
lington Northern  entered  into  an  agree- 
ment with  the  Kansas  City  Southern 
Railway  and  Southwestern  Electric 
Power  Co.  to  deliver  coal  to  our  part  of 
the  country  for  Southwestern  Electric 
Power  Co.  plants.  They  had  an  esca- 
lator clause  on  an  annual  basis  built 
into  it.  Burlington  Northern  said  yes,  we 
signed  the  agreement,  but  we  are  not 
going  to  live  up  to  it.  We  have  got  to 
have  more  money,  just  as  they  aslced 
$18  for  a  ton  in  the  Texas  case,  they 
have  escalated  the  freight  price  in  our 
area.  They  say  that  they  cannot  make 
money  but  here  in  my  hand  is  their 
financial  story  which  shows  they  are 
making  more  money  than  they  ever 
made  and  they  admit  profits  are  up 
because  they  are  hauling  coal.  Their 
word  is  no  good  and  their  signature  is 
no  good. 

They  need  some  competition.  Some 
day  a  slurry  line  will  be  built.  Why  not 
do  it  now? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wyoming  (Mr. 

RONCALIO)  . 

Mr.  RONCALIO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  spht  the  45  seconds  allotted 
to  me  between  the  gentleman  from  West 
Virginia  (Mr.  Staggers),  and  the  gentle- 
man from  Nevada  (Mr.  Santini). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  make  one  or  two  points  that 
I  believe  have  been  overlooked.  First,  this 
is  a  bill  that  is  injurious  to  the  con- 
sumers of  America.  It  locks  up  coal  traf- 
fic under  30-year  contracts  with  pipe- 
lines and  forecloses  competition.  They 
talk  about  competition  and  there  is 
none.  If  the  railroads  lose  the  coal  traf- 
fic, then  other  freight  rates  will  increase 
and  so  will  the  prices  to  consumers.  The 
bill  will  be  inflationary. 

Pipelines  will  result  in  the  loss  of  16,000 
railroad  jobs,  according  to  the  OTA  re- 
port. 

What  about  the  sludge  disposal  at  the 
end  of  the  pipeline  where  perhaps  you 
will  have  up  to  6  bUlion  gallons  of  pol- 
luted water,  that  have  not  been  disposed 
of  along  with  the  other  problems  of  the 
pipelines.  I  do  not  know  what  they  are 
going  to  do  with  it,  or  whether  they  are 
going  to  make  another  ocean  down  there 
from  it. 


bill  should  be  defeated 
because  it  is  a  special 


I  say  that  the 
overwhelmingly 
interest  bill  all  tlie  way. 

The   CHAIRNAN.   The   time   of   the 
gentleman  has  e;  :pired. 

The  Chair  reiognizes  the  gentleman 
from  California,  Mr.  Johnson 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  we  h  ive  had  this  bill  under 
consideration  fof  a  number  of  years.  It 
was  considered  alid  reported  by  the  Com 
mittee  on  Interior  and  Insular  Affairs 
and  the  Committee  on  Public  Works  and 


Transportation,  tt  think  it  is  a  needed 
bill.  I  think  all;  interested  parties  are 
protected  under  i^.  It  does  give  the  power 
of  eminent  domiin  to  those  who  build 
the  slurry  pipelirtes.  A  careful  reading  of 
the  bill  shows  that  the  States  and  their 
water  rights;  other  concerned  Federal 
agencies  such  as  "transportation  and  ICC 
and  environmental  concerns  are  given 
full  and  proper  Consideration  before  a 
pipeline  can  be  biiilt.  Let  us  use  this  tech- 
nology to  move  (joal  and  help  solve  our 
energy  problems. ' 

The  CHAIRMA^J.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.II  yield  to  the  gentle 
man  from  Ohio 

•  Mr.  HARSHA 
ending  my  remarl 
ment  briefly  on 
the   Committee 
Transportation. 
The  Committe 
Transportation 


IMr.  Chairman,  before 

I  would  like  to  com- 

IR.  1609  as  reported  by 

In   Public   Works   and 


on  Public  Works  and 
^ive  considerable  at- 
tention to  H.R.  iao9,  found  a  number  of 
serious  defects  anti  made  significant  im- 
provements. Whilf  I  personally  have  res- 
ervations as  to  thJB  need  for  or  the  wis- 
dom of  this  legislation,  there  is  no  ques- 
tion that  the  public  works  version  is  a 
far  superior  produpt. 

For  example,  tl^e  Public  Works  Com- 
mittee added  an  Amendment  to  prevent 
any  regulatory  iihbalance  in  favor  of 
pipelines.  I  spons(^ed  this  amendment  to 
section  5(c)  of  MR.  1609  which  added 
the  words  "in  fact "  to  the  first  sentence 
of  that  section. 

The  purpose  of  the  amendment  was 
to  bring  the  langi  age  of  the  bill  in  line 
with  decisions  o  the  U.S.  Supreme 
Court  which  recoiiize  a  distinction  be- 
tween those  careers  which  might  be 
common  carriers  bfe^  law  and  those  which 
are  operated  as  common  carriers  in  fact. 
Before  the  amendment  was  added, 
section  5(c)  provi(^ed  that  as  a  condition 
of  a  grant  of  a  certificate  of  public  con- 
;ity  to  a  coal  pipeline, 
required  to  be  con- 
and  maintained  "as 
However,  the  Su- 
ield  that  those  pipe- 
lines which  are  merely  common  carriers 
by  law  are  only  sif)ject  to  the  reporting 
he  Interstate  Com- 
hose  pipelines  which 
^ers,  in  fact"  are  sub- 
ject to  the  full  reirulation  of  rates  and 
charges  under  the  act. 

The  report  of  tl|e  Interior  Committee 
(H.  Rept.  95-924.  toart  1.  page  19)  Indi- 


venience  and  necea 
the  pipeline  would] 
structed,  operated 
a  common  carriei 
preme  Court  has 


requirements  of 
merce  Act,  while 
are  "common  carr 


cated  that  in  return  for  the  right  of 
eminent  domain,  "certificated  pipelines 
would  be  subject  to  rate  and  operational 
regulation  by  the  Interstate  Commerce 
Commission."  AlsoJ  proponents  of  the 
bill  stated  that  coal  pipelines  should  op- 
erate as  common  cirriers  fully  subject 
to  the  regulatory  piovisions  of  the  ICC. 
Therefore,  my  amendment  inserted  lan- 
guage to  make  it  cle  ir  that  pipelines  will 
be  subject  to  the  rate  and  charge  regu- 
lations of  the  ICC. 

A  second  amend  nent  added  by  the 
Public  Worlts  and  Transportation  Com- 
mittee requires  the  concurrence  of  the 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  with 
respect  to  the  transportation  findings 
made  in  connection  with  the  issuance  of 
a  certificate  of  pubic  convenience  and 
necessity. 

H.R.  1609  delega;es  to  operators  of 
coal  pipelines  the  F(  deral  power  of  emi- 
nent domain  if  the  operator  obtains  a 
certificate  of  publi:  convenience  and 
necessity  from  the  Department  of  the 
Interior.  Such  a  cert  Ificate  can  be  issued 
if  the  Secretary  of  the  Interior  deter- 
mines that  the  proaosed  project  is  in 
the  national  interest  In  making  this  de- 
termination, the  Secretary  of  the  Inte- 
rior must  consider  si  iven  findings  which 
he  is  required  to  ma  ce  under  subsection 
5(b)  of  H.R.  1609.  Three  of  the  seven 
findings  relate  to  trai  isportation  matters. 
Under  H.R.  1609  as  reported  by  the 
Interior  Committee,  the  role  of  the  De- 
partment of  Transportation  and  the  In- 
terstate Commerce  (Commission  was  lim- 
ited to  making  recommendations  with 
respect  to  the  impapt  of  the  proposed 
project  on  other  m<>des  of  transporta- 
tion. While  the  Secr^ary  of  the  Interior 
was  required  to  consider  the  recommen- 
dations of  DOT  and  :  CC,  hp  could  either 
accept  or  reject  then.  That  is,  he  was 
only  required  to  incli  ide  them  in  his  de- 
liberations. 

The  Public  Work  I  Committee  con- 
cluded that  this  limited  role  for  DOT 
and  I(X;  was  not  ac  equate.  Testimony 
before  the  committee  clearly  established 
that  transportation  was  the  foremost  is- 
sue in  making  a  determination  whether 
to  issue  a  certificate  of  public  con- 
venience and  necessittr.  While  the  Secre- 
tary of  the  Interior!  is  experienced  in 
matters  of  State  waner  rights,  environ- 
mental matters  and  oversight  of  Fed- 
eral lands,  the  commiitee  concluded  that 
he  did  not  have  suftcient  expertise  to 
handle  the  difficult  transportation  issues 
that  had  to  be  resowed  before  issuing 
a  certificate. 

Therefore,  the  cortmiittee  adopted  a 
proposal,  which  was  bffered  by  the  dis- 
tinguished gentleman  from  California 
(Glenn  Anderson)  arid  which  was  modi- 
fied at  my  request,  t)  require  the  con- 
currence of  the  Department  of  Trans- 
portation and  the  Interstate  Commerce 
Commission  in  th^  transportation- 
related  findings  of  the  Secretary  of  the 
Interior. 

The  amendment,  w  iiich  added  a  new 
sentence  to  section  ^(b)  of  H.R.  1609, 
reads  as  follows: 
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The  secretary's  flndln; 
(1),  (6).  and  (6)  of  thU 


;s  under  paragraphs 
subsection  must  be 


concurred  In  by  the  Secretary  of  Transpor- 
tation and  the  Interstate  Commerce  Com- 
mission. 

This  statutory  language  makes  it  clear 
that  the  Secretary  of  Interior  cannot 
issue  a  certificate  of  public  convenience 
and  necessity  under  H.R.  1609  unless  the 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  have 
concurred  in  the  transportation-related 
findings.  If  DOT  and  the  ICC  do  not 
concur  in  these  findings,  then  the  Secre- 
tary of  the  Interior  cannot  issue  the  cer- 
tificate. In  other  words,  concurrence  by 
the  ICC  and  DOT  is  a  condition  pre- 
cedent to  the  issuance  of  a  certificate. 
This  is  to  insure  that  transportation  is- 
sues have  been  adequately  addressed 
during  the  certification  process. 

Once  DOT  and  the  ICC  concur  in  the 
transportation  findings,  then  the  Secre- 
tary of  the  Interior  must  consider  them 
in  making  the  deterimination  as  to 
whether  to  issue  a  certificate.  He  may  is- 
sue a  certificate  even  though  the  trans- 
portation findings  may  be  adverse.  For 
example,  the  Secretary  of  the  Interior 
may  find  that  the  overwhelming  national 
interest  dictates  that  a  certificate  be 
issued  despite  the  fact  that  there  would 
be  an  adverse  impact  on  other  trans- 
portation modes. 

In  addition,  the  Committee  on  Public 
Works  and  Transportation  adopted 
two  amendments  which  I  offered  relat- 
ing to  water  supply. 

There  was  an  ambiguity  in  the  Interior 
bill  suggesting  that  a  pipeline  project 
might  not  have  to  receive  both  State 
water  permits  and  a  favorable  finding 
from  the  U.S.  Geological  Survey  with  re- 
spect to  impact  on  ground  water.  The 
Public  Works  Committee  removed  that 
ambiguity  and  made  it  clear  that  both 
are  required. 

The  Interior  bill  would  have  applied 
water-supply  protection  only  to  the 
more  arid  Western  States.  Our  commit- 
tee, recognizing  both  the  national  scope 
of  the  water  shortage  problem  and  the 
potential  of  coal  pipelines  in  the  Mid- 
west and  Northeast  adopted  my  sugges- 
tion to  apply  this  protection  nationwide. 

While  I  am  opposed  to  H.R.  1609,  Mr. 
Chairman,  I  did  want  to  make  it  clear 
that  the  Committee  on  Public  Works 
and  Transportation  made  a  number  of 
significant  improvements  in  the  bill  and 
tliat  it  is  vastly  superior  to  the  original 
bill  which  the  committee  considered.* 

Mr.  SKUBITZ.  Mr.  Chairman,  let  us 
call  a  spade  a  spade.  This  matter  is  a 
transportation  measure;  it  is  not  an 
energy  bill.  We  already  have  an  excess  of 
transportation  capacity  in  this  country. 
As  my  Chairman  has  just  said,  if  we  want 
the  rate  still  lower,  this  rate  can  be 
lowered.  But  again  it  points  out  that  this 
matter  is  a  transportation  problem,  not 
an  energy  problem. 

May  I  say  to  my  colleague,  the  gentle- 
man from  Louisiana  (Mr.  Waggonner), 
that  rates  for  rail  transportation  are  not 
set  by  the  railroad.  They  have  got  to  go 
before  the  Interstate  Commerce  Com- 
mission and  ask  for  a  raise  and  prove 
their  case  before  those  rates  will  be 
granted  to  them. 

Regarding  the  figures  he  talked  about 
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on  the  profits  of  the  Burlington  Northern, 
he  forgot  to  tell  us  the  fact  that  the  ma- 
jority of  those  profits  comes  from  non- 
transportation  activities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  this  is  a 
key  energy  bill.  It  is  a  bill  for  competi- 
tion. It  is  a  bill  for  consumers.  It  is  a 
soimd  environmental  bill.  It  is  the  prod- 
uct of  a  very  broad  coaUtion.  I  ask  again 
who  in  this  House  could  be  against  a  bill 
that  is  supported  by  the  gentleman  from 
California,  Mr.  Johnson;  the  gentleman 
from  Texas,  Mr.  Wright;  the  gentleman 
from  Louisiana.  Mr.  Waggonner;  the 
gentleman  from  Texas,  Mr.  Eckhardt; 
the  gentleman  from  Ohio.  Mr.  Seiber- 
linc;  the  gentleman  from  Oklahoma,  Mr. 
Jones;  the  o'entleman  from  Louisiana, 
Mr.  Breaux;  the  gentleman  from  Cah- 
fornia,  Mr.  Lagomarsino;  the  gentleman 
from  New  Mexico.  Mr.  Lujan;  the  gentle- 
man from  California,  Mr.  Don  H.  Clau- 
sen; and  everybody  else?  I  think  that 
indicates  the  broad  support  we  have  and 
the  balance  and  compromise  that  we 
have  put  together  in  bringing  this  bill  to 
the  fioor.  I  urge  that  it  be  passed. 

The  CHAIRMAN.  Are  there  other 
Members  who  seek  recognition  for  the 
purpose  of  offering  amendments,  other 
than  those  printed  in  the  Record?  If 
not,  the  Chair  recognizes  the  gentleman 
from  Montana  (Mr.  Marlenee). 

AMENDMENT   OFFEHED   BY    MR.    MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marlenee:  add 
to  section  5,  a  paragraph  (h) ; 

(h)  The  Secretary  shall  not  approve  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  for  a  coal  pipeline  for 
which  the  operation  will  be  dependent,  in 
whole  or  in  part,  on  water  acquired  in  any 
way  from  an  Indian  tribe  unless  the  reserved 
water  claimed  by  the  tribe  from  whom  the 
water  Is  to  be  secured  for  the  coal  pipeline 
has  been   quantified  by  volume. 

Mr.  MARLENEE.  Mr.  Chairman,  we 
have  addressed  the  relationship  between 
States;  but  no  recognition  has  been 
given  to  the  fact  that  the  Indian  tribes 
arc  seeking  recognition  as  sovereign  na- 
tions and  are  making  demands  for  all 
the  water  arising  on  or  flowing  through 
or  under  a  reservation;  all,  not  some,  but 
all  of  the  water,  and  under  that  concept 
no  State  has  any  control  of  water  use 
on  a  reservation. 

At  this  very  moment  in  the  Federal 
court  in  Montana,  the  U.S.  Government 
as  trustee  of  the  Crow  and  Cheyenne  In- 
dian Tribes  are  sueing  between  3,000  and 
4,000  private  individuals  for  all,  not  part, 
but  all,  of  the  water  arising  on,  running, 
through  or  under  those  two  very  sizable 
reservations. 

I  would  call  to  the  attention  of  my 
colleagues  that  situated  on  these  two 
reservations  is  some  of  the  most  valuable 
and  most  abundant  coal  in  this  country, 
and  the  Crow  Nation  is  currently  nego- 
tiating leases  on  this  mining. 

I  have  heard  from  reliable  sources 
that  the  coal  slurry  pipeline  interests 


are  also  looking  toward  Indian  water 
and  toward  the  Indians  for  water  for 
their  pipelines,  water  that  might  not 
otherwise  be  available  from  the  State  of 
Montana  imder  Montana  water  laws  or 
under  the  provisions  of  this  bill. 

Mr.  Chairman,  until  this  issue  is  re- 
solved before  this  body  on  what  the  water 
rights  are  for  Indian  reservations,  there 
can  be  no  resolution  of  the  problems  we 
now  face  in  the  Western  States.  We  rec- 
ognize that  the  Indians  have  water 
rights,  but  that  cannot  mean  all  of  the 
water.  There  has  got  to  be  a  sharing,  just 
as  we  in  the  Western  States  have  at- 
tempted to  do  with  compacts  and  agree- 
ments between  the  States. 

This  amendment  does  not  say  that  the 
Indians  cannot  use  water  for  coal  pipe- 
lines. It  does  not  seek  to  limit  their  water 
claims,  but  it  does  say  that  they  cannot 
sell  the  water  imtil  they  know  what  their 
share  is.  It  says  to  the  4,000  ranchers 
who  now  face  the  mighty  Federal  Gov- 
ernment in  court  seeking  to  strip  away 
their  water  that  the  Congress  is  not  go- 
ing to  allow  the  Indians  to  sell  a  single 
drop  of  water  to  be  transported  to  Texas 
until  the  pie  has  been  split,  until  the 
States  and  tribes  and  the  Federal  Gov- 
ernment can  agree  on  who  has  what  and 
whose  right  it  is  to  sell  to  whom. 

For  this  body  to  do  otherwise  woidd 
be  to  turn  their  backs  on  these  hardy 
men  and  women  who  have  carved  their 
Uves  in  the  prairies  of  Montana  and 
Wyoming. 

Without  water,  this  body  might  as  well 
tell  them  to  move  off  the  land,  for  it 
would  be  desolate  and  dry. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  efforts  in  fight- 
ing to  preserve  that  which  we  have.  I 
take  this  opportunity  to  show  there  are 
47  members  of  the  Interior  Committee; 
7  are  authors  of  this  bill,  the  other  40 
members  are  not  authors  of  this  bill;  so 
I  would  think  this  should  be  thought 
about  when  we  vote. 

Mr.  MARLENEE.  So,  Mr.  Chairman, 
let  us  at  least  adopt  this  simple  amend- 
ment, for  without  it  surely  the  Indians 
will  suffer  the  most.  They  will  either  sell 
water  that  they  might' not  have  in  a 
future  settlement,  thereby  depriving 
their  own  basic  needs  and  other  basic 
needs  like  domestic  and  agriculture, 
small  towns  and  municipalities. 

Let  us  at  least  quantify  and  maintain 
the  status  quo  until  this  question  can  be 
resolved. 

Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  . 

Mr.  LUJAN.  Mr.  Chairman,  as  I  see  the 
amendment,  the  important  word  there 
is  "quantify",  that  it  must  be  quantified 
for  Indian  tribes  the  amoimt  of  water 
they  are  entitled  to. 

Could  the  gentleman  tell  me  if  a  great 
number  of  tribes  have  had  their  water 
quantified,  or  a  small  number  of  tribes, 
or  almost  all  of  them? 

Does  the  gentleman  have  any  indica- 
tion of  that?  That  is  the  only  part  that 
bothers  me. 
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Mr.  MARLENEE.  There  has  been  no 
qualification  of  Indian  water  rights  of 
any  kind  up  to  this  date  in  Montana 
that  I  know  of. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Mar- 
LENEE)  has  expired. 

The  Chair  will  announce  that  all  time 
on  this  bill  or  this  amendment  in  the 
nature  of  a  substitute  has  expired,  and 
the  Chair  is  recognizing  only  Members 
for  the  offering  of  amendments  that  have 
been  printed  in  the  Record.  Those  Mem- 
bers will  have  5  minutes  to  speak  in 
favor  of  the  amendment,  and  5  minutes 
will  be  allowed  in  opposition  to  the 
amendment. 

Does  the  gentleman  from  Arizona  (Mr. 
Udall)  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Montana  (Mr.  Marlenee)  ? 

Mr.  UDALL.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  UDALL.  Mr.  Chairman,  this  is  a 
very  bad  amendment.  It  is  guaranteed 
to  make  sure  that  not  a  drop  of  water  on 
any  Indian  reservation  is  ever  devoted 
to  a  coal  pipelUie. 

We  learned  this  morning  In  about  an 
hour's  debate  that  western  water  law  is 
complex,  emotional,  and  very,  very  in- 
volved. We  decided,  I  think  very  wisely, 
that  we  were  not  going  to  get  involved 
in  writing  or  interpreting  western  water 
law,  that  we  are  going  to  leave  it  where 
we  fciid  it.  We  are  going  to  let  the  dis- 
putes be  settled  in  the  courts;  we  are 
going  to  leave  the  decision  to  the  sepa- 
rate jurisdictions  in  the  settling  of  dis- 
putes on  water  rights,  and  the  courts 
will  handle  this  whole  thorny  problem. 

We  are  not  in  this  bill  treating  In- 
dians any  differently  than  States.  There 
Is  nothing  in  the  bill  saying  that  the 
States  have  to  quantify  their  water  rights 
before  they  grant  a  permit  to  a  pipeline. 
But  this  amendment  says  that  before  an 
application  can  be  approved  on  water 
acquired  from  an  Indian  tribe  for  the 
building  of  a  coal  slurry  pipeline,  the 
reserved  water  must  be  quantified. 

What  is  quantification?  What  is  in- 
volved here?  Involved  are  lawsuits.  We 
are  starting  to  have  these  lawsuits,  and 
Indian  tribes  are  filing  them  all  over  the 
country,  demanding  that  the  Federal 
courts  decide  how  much  water  they 
should  have  and  how  much  cstn  be  allo- 
cated to  them  and  how  much  to  the 
States. 

The  main  reservations  where  coal 
exists  have  not  yet  had  this  done.  This 
Is  a  process  that  takes  decades;  it  is  not 
a  process  of  Just  years. 

By  this  amendment  we  are  saying  to 
our  Indian  friends,  "You  have  no  right 
to  decide  whether  your  coal  is  going  into 
a  pipeline.  We  are  putting  an  extraor- 
dinary burden  on  you  to  go  to  court  smd 
get  the  water  rights  quantified  before 
anything  is  done." 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  know 
that  my  good  friend,  the  chairman  of  the 
committee,  would  not  want  to  misstate 


the  facts.  There  i  s  also  the  fact  that  it  is 
not  Indians  wh  »  are  particularly  ex- 
cepted from  th  s  quantification.  The 
States  are  exert  ng  their  rights  in  the 
courts,  especially  in  the  10th  Circuit 
Court  of  Wyomlpg,  and  I  just  wish  to 
point  that  out. 

UDALL.  The  State  courts  have 
held  that  everyi  me  has  to  have  their 
water  rights  quaqtifled,  but  we  cannot  do 
even  in  a  decade. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ,  Mr.  Chairman.  I  think 
the  gentleman  has  made  a  good  point, 
and  let  me  quote  rem  the  Congressional 
Record  the  effect  the  Black  Mesa  pipe- 
line has  and  w  11  have  on  the  water 
table. 

The  Record  sta  ted  that  the  Black  Mesa 
pipeline  gulps  u?  more  than  a  billion 
gallons  of  water  a  year,  water  which  is 
all  "deep  beneath  a  parched  Navajo 
reservation." 

But  the  Navajos  are  letting  it  go,  and 
the  U.S.  Geological  Survey,  according  to 
the  article,  has  calculated  that  pumping 
out  the  aquifer  will  lower  the  water  table 
at  Kayenta,  north  of  the  mesa,  about 
100  feet  over  the  life  of  the  pipeline.  The 
two  points  I  wa»t  to  make  is  that  only 
the  Lord  knows  the  amount  and  build  up 
of  a  water  taUe.  Second,  what  you 
talk  about  is  Staie  agreement  on  surface 
water.  This  is  below  service  and  when 
"push  comes  to  sllove"  to  settle  water  dis- 
putes on  subsurface  water  it  will  be  con- 
sidered interstate  water  with  the  State 
having  an  undi*ded  interest. 

Mr.  UDALL.  Mr.  Chairman,  these 
water  rights  belong  to  the  Navajos  and 
the  Hopis,  and  i  they  have  a  right  to 
make  whatever  i  decision  they  wish  to 
make  regarding  ithe  sale  of  coal,  and  I 
do  not  want  to  Isay  to  them  that  they 
have  to  sue  the  3tate  of  Arizona  and  sue 
all  the  other  wa  er  users  in  Arizona  be- 
fore they  can  en  ter  into  a  pipeline  con- 
tract. 

Mr.  KAZEN. 
gentleman  yield' 

Mr.  tJDALL.  I 
from  Texas. 

Mr.  KAZEN.  furthermore,  Mr.  Chair- 
amendment  says  that  the 
water  claimed  by  the 
Is  a  can  of  worms  all  by 
itself.  How  muc|i  water  does  that  tribe 
have? 


■  At.  Chairman,  will  the 
yield  to  the  gentleman 


man,    the 
water  may  be 
tribe,"  and  that 
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By  this  amendhient 
ing  this  water 

Mr.  UDALL 
not  try  to  settle 

Mr.  DON  H. 
man,  will  the 

Mr.  UDALL 
from  California 


we  are  really  lock- 

for  years  and  years. 

:!xactly,  and  we  should 

ivater  rights  in  this  bill. 

CLAUSEN.  Mr.   Chair- 

g^tleman  yield? 

yield  to  the  gentleman 


Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  think  tl<e  fact  that  the  gentle- 
man from  Montana  (Mr.  Marlenee)  has 
presented  this  amendment  does  at  least 
point  up  the  very  serious  concern  felt 
on  the  part  of  ifater  users. 

One  of  the  rea  sons  I  voted  against  the 
previous  two  amendments  and  decided 
to  stay  with  th^  committee  version  on 
water  rights  is  that  I 
s  fine  tuned.  But  what 


protecting  State 
believe  this  bill 
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we  are  faced  with — i  nd  I  think  we  might 
as  well  let  the  work .  know  it — is  that  if 
those  States  served  I  y  the  Madison  aqui- 
fer want  to  keep  fr)m  having  the  Fed- 
eral Government  preempt  their  State 
water  rights,  they  are  going  to  have  to 
develop  a  multi-State  compact  to  ad- 
dress those  water  pr  >blems  and  concerns 
unique  to  their  area.  The  compact  should 
be  structured  to  adlress  the  needs  and 
water  supply  potentjial  so  as  to  develop 
a  meaningful  water  conservation,  devel- 
opment and  management  plan  designed 
to  protect  the  area  ot  origin. 

Mr.  UDALL.  Mr.j  Chairman,  I  agree 
with  the  gentleman. 

The  CHAIRMAN.I  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana!  (Mr.  Marlenee). 

The  question  was  [taken;  and  on  a  di- 
vision (demanded  [by  Mr.  Roncalio) 
there  were — ayes  7,  noes  19. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BT     MS.    SEIBERLING 

Mr.  SEIBERLIN(J.  Mr.  Chairman,  I 
offered  an  amendment,  which  was 
printed  in  the  RECoftD  on  page  H6847. 

The  Clerk  read  as  follows : 

Amendment  offered  py  Mr.  Seibekling:  On 
page  39,  strike  out  lines  9-21,  and  Insert  In 
lieu  thereof  the  following: 

ANTrrRU9T   REVIEW 

Sec.  7.  (a)  Prior  t*  the  Issuance  of  any 
certificate  pursuant  tp  section  5,  the  Secre- 
tary shall  notify  the  lAttorney  Oeneral  and 
the  Federal  Trade  Ccjmmisslon  of  his  con- 
sideration of  the  apiilicatlon  for  such  cer- 
tificate. The  Secretary!  shall  provide  such  in- 
formation as  the  Attorney  Oeneral  and  the 
Federal  Trade  Commission  shall  require  to 
conduct  an  antitrustj  review  to  determine 
the  likely  effects  upo|i  competition  of  such 
certificate.  The  Attoimey  Oeneral  and  the 
Federal  Trade  Comn^ssion  shall  have  120 
days  from  the  date  o^  receipt  of  such  noti- 
fication to  conduct  sueh  review  and  to  advise 
the  Secretary  with  respect  thereto,  including  ' 
specific  findings  and  recommendations  for 
the  inclusion  in  sucH  certificate  of  reason- 
able terms  and  conditions  deemed  necessary 
to  protect  and  proi&ote  competition.  An 
antitrust  review  authorized  by  this  subsec- 
tion shall  be  deemed  to  be  an  "antitrust  in- 
vestigation" within  thie  meaning  of  the  Anti- 
trust Civil  Process  Act  (15  U.S.C.  1311  et 
seq.).  No  certificate  issued  under  this  Act 
may  be  sold,  exchanged,  assigned  or  other- 
wise transferred  excopt  upon  approval  by 
the  Secretary  following  his  consultation 
with  the  Attorney  Oeneral  and  the  Federal 
Trade  Commission.     1 

Mr.  SEIBERLIN<B  (during  the  read- 
ing). Mr.  Chairmap,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  panted  in  the  Record. 

The  chairman!  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio?  I 

There  was  no  objection. 

The  chairman.  Under  the  rule,  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
is  recognized  for  5  n|inutes. 

Mr.  SEIBERLINd.  Mr.  Chairman,  be- 
fore I  proceed,  le^  me  say  that  this 
amendment  relates  i  to  the  antitrust  re- 
view section  of  the  Ibill,  section  7,  and  I 
have  another  amendment  at  the  desk 
which  also  relates  to  that,  copies  of 
which  have  been  pai  sed  out  to  the  chair- 
men and  ranking  ninority  Members  on 
both  sides.  I  ask  uni  inimous  consent  that 
they  may  be  consicered  en  bloc,  In  the 
interest  of  saving  tii  le. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  KAZEN.  Mr.  Chairman,  reserving 
the  right  to  object,  how  many  of  these 
were  printed  in  the  Record? 

The  CHAIRMAN.  One  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  further 
reserving  the  right  to  object,  that  is  the 
only  one  I  would  like  to  hear. 

Mr.  SEIBERUNG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  let 
me  simply  state,  before  the  gentleman 
objects,  that  I  have  a  copy  of  this  sec- 
ond amendment,  the  chairmen  have  cop- 
ies, and  the  ranking  minority  Members 
on  the  other  side  of  the  aisle  have  copies. 
I  will  be  glad  to  furnish  the  gentleman 
with  a  copy.  I  am  willing  to  have  both 
amendments  stand  or  fall  together.  If 
the  gentleman  wants,  I  will  offer  them 
separately. 

Mr.  KAZEN.  Further  reserving  the 
right  to  object,  did  the  gentleman  say 
that  both  of  them  were  printed  in  the 
Record? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  no,  but  copies  have  been  passed 
out,  and  both  amendments  deal  with  the 
same  subject  matter  in  the  same  section 
of  the  biU. 

Mr.  KAZEN.  Mr.  Chairman,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  that  the  amendments 
be  considered  en  bloc? 

There  was  no  objection. 

(The  second  amendment  offered  by  Mr. 
SEIBERLING  Is  as  follows: ) 

Amendment  offered  by  Mr.  Seiberlino:  On 
page  39,  strike  out  lines  22-25  and  insert  in 
lieu  thereof  the  following : 

(b)(1)  Notwithstanding  subparagraph  (2) 
or  the  status  of  a  coal  pipeline  as  a  common 
carrier  subject  to  the  Interstate  Commerce 
Act,  the  Attorney  General  and  the  Federal 
Trade  Commission  are  authorized  to  chal- 
lenge any  anticompetitive  situation  Involved 
in  the  operation  of  a  coal  pipeline. 

Mr.  SEIBERLING.  Mr.  Chairman, 
these  two  amendments  deal  with  section 
7  of  the  biU,  which  is  the  antitrust  re- 
view section,  and  they  try  to  do,  basi- 
cally, three  things. 

First  of  all,  let  me  say  that  they  all 
would,  in  essence,  conform  the  antitrust 
section  to  the  comments  on  this  section 
that  were  received  by  the  Interior  Com- 
mittee, as  well  as  the  Commerce  Sub- 
committee, from  the  Federal  Trade 
Commission,  and  they  would  also  bring 
the  section  into  line  with  the  majority 
of  such  provisions  in  other  bills  which 
have  been  enacted  by  the  House.  It  would 
also  make  clear  that  the  fact  that  the 
bill  would  require  coal  slurry  pipelines 
to  be  common  carriers  subject  to  the  In- 
terstate Commerce  Act  would  not  ex- 
empt them  from  the  FTC's  jurisdiction 
under  the  Federal  Trade  Commission 
Act. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen 
tleman  from  Arizona. 
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Mr.  UDALL.  Mr.  Chairman,  in  the  de- 
bate earlier  this  morning  in  connecUon 
with  the  amendment  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver),  de- 
signed to  address  the  problem  of  oil  com- 
panies owning  pipelines,  I  pointed  out 
that  the  gentleman  would  be  offering 
these  amendments,  and  that  they  are 
standard  amendments  adopted  in  our 
committee  in  other  energy  legislation 
this  year.  I  think  these  amendments  just 
basically  strengthen  the  antitrust  and 
competitive  aspects  of  the  bill.  I  find 
them  acceptable,  and  I  think  the  gentle- 
man from  California  (Mr.  Johnson) 
agrees  with  me. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  accept  the  amendments. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  say  they  are  not  precisely  the 
same  as  all  of  the  other  amendments  we 
adopted,  but  in  substance  they  conform. 

I  thank  the  Chairman. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  I  have  no 
objection  to  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  <Mr.  Seiberling)  . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY    MB.    BLOUIN 

Mr.  BLOUIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bloxtin  :  In  sec- 
tion 5(b)  of  the  amendment  In  the  nature 
of  a  substitute — 

(1)  in  paragraph  (6).  strike  out  "and": 

(2)  in  paragraph  (7) .  strike  out  the  period 
and  Insert  in  lieu  thereof  ";  and";  and 

(3)  Insert  at  the  end  thereof  the  following 
new  paragraph : 

(8)  would  adversely  affect  Important  farm- 
lands. 

The  CHAIRMAN.  The  gentleman  from 
Iowa  (Mr.  Blouin)  is  recognized  for  5 
minutes. 

Mr.  BLOUIN.  Mr.  Chairman,  my 
amendment  is  a  simple  but  essential 
one.  It  would  require  that  the  Secretary 
of  the  Interior  consider  the  adverse  ef- 
fects of  a  coal  slurry  pipeline  on  im- 
portant farmland  before  deciding  on 
the  issuance  of  a  certificate  of  public 
convenience  and  necessity.  My  amend- 
ment essentially  would  add  an  eighth 
requirement  to  the  list  of  factors  which 
the  Secretary  must  consider  imder  the 
Udall  substitute. 

Mr.  Chairman,  there  are  some  who 
believe  that  section  5(b)(3),  which  re- 
quires that  the  Secretary  consider  dis- 
ruption to  the  environment,  addresses 
my  concern  regarding  farmlands.  How- 
ever, it  is  my  belief  that  important 
farmlands  are  hot  viewed  with  the  same 
priority  as  other  environmental  factors. 
Specifically  mentioning  important  farm- 
lands will  insure  that  they  receive  the 
attention  they  deserve. 

Mr.  Chairman,  consideration  of  im- 
portant farmlands  in  this  type  of  legis- 
lation is  not  without  precedent.  The 
strip  mining  bill  which  we  passed  Just 
this  past  year  provides  protection  for 


prime  farmland.  In  that  Iliw  the  Secre- 
tary of  the  Interior,  together  with  the 
Secretary  of  Agriculture,  may  giant  a 
permit  to  mine  prime  farmland  <Hily  If 
there  is  a  determinaUon  that  the  oper- 
ator has  the  technological  capability  to 
restore  mined  areas  within  a  reasonable 
time  to  equivalent  or  higher  levels  of 
yield  as  nonmined  farmland  in  the 
surrounding  area. 

Since  the  enactment  of  that  law,  the 
Soil  Conservation  Service  has  issued  a 
final  ruling  defining  different  types  of 
farmland;  and  the  definition  of  "im- 
portant farmland"  that  I  use  in  this 
section  is  identical  to  the  definition  used 
in  that  rule. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

This  is  the  point  I  wanted  to  make. 
What  kind  of  lands  e  :  important  farm- 
lands? To  the  owner,  farmlands,  regard- 
less of  what  they  are,  are  important. 

Mr.  BLOUIN.  According  to  the  Soil 
Conservation  Service,  as  they  have  de- 
fined the  term,  it  includes  prime  and 
unique  farmland,  and  farmland  im- 
portant to  the  State  and  locality. 

To  go  on.  the  latter  two  categories  are 
defined  as  "nearly  prime  farmlands 
which  economically  produce  high  yields 
of  crops  when  treated  and  managed  ac- 
cording to  acceptable  farming  methods." 

"Prime"  is  defined  as  that  "farmland 
that  produces  the  highest  food  and  fiber 
yield  while  expending  the  least  amount 
of  energy  and  causing  the  least  damage 
to  the  environment." 

"Unique"  is  defined  as  land  on  which 
specialty  crops  are  grown,  such  as  fruit 
and  vegetables. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 

the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  centle- 
man  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment  by 
the  gentleman  from  Iowa.  "Diis  is  an 
extremely  critical  issue  and  just  recently 
the  House  Committee  on  Agriculture  ex- 
pressed its  deep  concern  when  it  passed 
legislation  entitled  the  "Agricultural 
Land  Retention  Act." 

I  would  suggest  that  the  very  future 
of  the  American  family  farm  in  this 
country  rests  almost  entirely  on  the  land 
issue.  With  the  success  or  failure  of  our 
farmers'  ability  to  produce  food  rest  our 
position  in  the  world  market  and  our 
ability  to  maintain  a  positive  balance  of 
trade. 

Every  effort  must  be  made  to  allow  our 
most  productive  land  to  remain  available 
for  that  purpose.  Today  much  of  our 
production  takes  place  on  marginal  land. 
At  future  times  of  intense  pressure  this 
marginal  land  will  fail  us.  It  is  land  that 
should  never  have  been  removed  for  soil 
conserving  practices  and  must  be  re- 
turned to  that  status  as  soon  as  possible. 
We  are  losing  approximately  2  to  3  mil- 
lion acres  of  our  essential  land  annually. 


5>i7in 
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We  only  have  about  25  million  surplus 
acres  readily  available.  One  of  the  big- 
gest offenders  in  destroying  this  land  is 
our  own  Federal  Government.  The  con- 
struction of  this  pipeline  would  be  an- 
other prime  example  of  this.  Following 
are  other  examples  of  how  the  Federal 
Government  spends  millions  to  destroy 
our  most  productive  land.  We  must  make 
every  attempt  to  retain  this  country's 
food  production  abilities.  This  amend- 
ment will  help.  Let  me  give  you  examples 
of  poor  present  Federal  policy. 

In  Suffolk  County,  N.Y.,  we  find  the 
Veterans'  Administration  proposing  the 
condemnation  of  about  600  acres  of 
prime  farmland  for  a  new  national  cem- 
etery. This  acreage  represents  2  percent 
of  the  county's  prime  farmland  base  and 
nearby  the  Government  already  owns 
thousands  of  acres  of  nonprime  farm- 
land which  could  be  used  for  this  pur- 
pose. This  is  the  county  which  has  voted 
millions  of  dollars  to  purchase  develop- 
ment rights  to  protect  its  dwindling 
farmland. 

In  spite  of  objections  from  local  gov- 
ernments, local  farmers,  several  con- 
cerned organizations,  and  agencies  it 
appears  the  VA  will  move  ahead  with 
condemnation  rather  than  use  other 
land  already  in  Federal  hands. 

This  type  of  Federal  irresponsibility 
must  stop. 

Another  illustration  is  in  Boise,  Idaho 
where,  during  1973  and  1974,  hundreds 
of  acres  of  irrigated  cropland  and  desert 
rangeland  near  Boise  were  converted  to 
subdivisions  through  the  financing  pro- 
grams of  Farmers  Home  Administration. 

Stung  by  criticism  from  the  State  gov- 
ernment and  other  Federal  officials, 
Farmers  Home  has  revised  their  guide- 
lines so  that  now  they  discourage  subdi- 
visions that  are  not  located  within  or 
next  to  a  town  or  village  or  that  take 
prime  farmland  when  other  feasible 
options  exist. 

In  New  Jersey,  a  regional  sewer  system 
was  proposed  that  would  have  gone  down 
the  middle  of  a  prime  agricultural  valley 
with  a  new  trunk  sewer.  State  officials 
complained  loudly  pointing  out  that  the 
sewer  would  make  the  farmland  so  valu- 
able for  urban  development  that  it  could 
no  longer  stay  in  agriculture.  The  first 
response  of  the  Federal  officials  was  that 
they  had  no  responsibility  for  determin- 
ing land  use.  They  just  paid  for  the  sewer 
line,  then  local  government  could  con- 
trol the  land  use  through  zoning.  The 
State  argued  back,  saying  that  if  the 
sewer  were  built,  local  zoning  could  never 
withstand  the  pressure  for  urbanization, 
and  that  the  Feds  were  essentially  mak- 
ing the  land  use  decision  that  the  valley 
should  be  urban  Just  by  financing  the 
sewer.  The  State  won  out,  and  the  sewer 
was  not  built.  Today,  the  Environmental 
Protection  Agency  is  trying  to  develop  a 
new  policy  for  making  those  kinds  of 
sewer  decisions,  in  an  attempt  to  prevent 
their  program  from  causing  the  conver- 
sion of  prime  farmland.  I  commend  their 
efforts,  and  think  Congress  should  back 
them  up  with  a  policy  statement  that 
would  make  all  Federal  agencies  do  like- 
wise. 

I  could  go  on  and  on  listing  examples 


Government  is  negli- 

The  passage  of  this 

is  a  step  in  the 

an  effort  to  turn  this 

Much  more  needs  to  be 

his  Nation's  farmlands 


qlr.  Chairman,  I  thank 

one  of  the  very  good 

I  would  like  to  quote 

of  the  Office  of 


Asses  iment. 


pipeline  requires  trench- 
excavation  with  back- 
soli.  Installation  of  pipe, 

rights-of-way   are   re- 
12    acres   per   mile   of 


where  our  Federa 
gent  in  this  ares 
amendment  cert)  inly 
right  direction  in 
situation  around, 
done,  however,  if 
are  to  be  preservejd 

Mr.  BLOUIN. 
my  colleague. 

With  respect  t( 
points  he  has  mac  e 
briefly  from  a  report 
Technology 

They  said 

Construction  of  a 
ing  by  blasting  an  1 
hoes,  stockpiling  of 
and  backfilling. 

Since  100  percedt 
quired,  as  much  i  s 
pipeline  can  be  impi  cted 

Mr.  Chairman,  ;hat  is  right  from  their 
1978  report.  A  hyi  othetical  pipeUne  from 
Wyoming  to  Tex^s  could  require  11,000 
rural  counties 

Mr.  ECKHARirr.  Mr.  Chairman,  will 
the  gentleman  yi«  Id? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARiyr.  Mr.  Chairman,  I 
want  to  commeod  the  gentleman  for 
what  seems  to  mej  to  be  a  useful  addition 
to  the  bill  and  oi^e  deserving  reasonable 
and  valid  consideration  by  the  agencies. 

Mr.  LUJAN.  wjr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  l|yield  to  the  gentleman 
from  New  Mexico., 

Mr.  LUJAN.  Mr.  Chairman,  I  also 
want  to  commenc  the  gentleman  for  of- 
fering this  ameni  Iment,  I  think  that  all 
points  are  to  be  c<  nsidered  when  approv- 
ing a  project  if  it  s  in  the  national  inter- 
est and  that  we  s  lould  move  ahead  with 
it.  If  it  is  not  ii  the  national  interest 
to  do  away  with  these  farmlands,  then 
the  project  shoulp  not  go  ahead. 

Mr.  BLOUIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Energy  is  impdrtant  and  limited  re- 
source: so  is  farmland. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ. JMr.  Chairman,  I  want 
to  commend  tne  gentleman  on  his 
amendment.  I  sujjport  it. 

Mr.  UDALL.  ^T.  Chairman,  will  the 
gentleman  yield  ?i 


Mr.  BLOUIN, 
from  Arizona. 

Mr.  UDALL.  Mr 
of  the  definition 
gave  in  answer 
gentleman  from 


yield  to  the  gentleman 


Chairman,  in  light 
which  the  gentleman 
o  the  question  of  the 
[Texas  (Mr.  Kazen)  as 
to  what  is  important  farmland,  I  think 
the  amendment  $ets  forth  the  purposes 
of  the  bill  and  is  consonant  with  the  lan- 
guage of  the  bill.  Therefore,  Mr.  Chair- 
man, I  am  prepared  to  vote  for  the 
amendment.         i 

Mr.  BLOUIN.  4lr.  Chairman,  I  thank 
my  colleague.      I 

The  CHAIRMAN.  The  question  is  on 
the  amendment  pffered  by  the  gentle- 
man from  Iowa  (Mr.  Blouin)  . 
The  amendment  was  agreed  to. 


FEXl  O 


AMENDMENT    Or 

Mr.  SANTINI.  Mr 
an  amendment. 
The  Clerk  read  as 


Amendment  offered 
tlon  4(a) ,  Immediately 
pipeline    or    pipelines' 
"across    properties    of 
railroad". 


f  Jllows : 
ay  Mr.  Santini:  Sec- 
after  the  phrase  "coal 
Insert    the    phrase 
common   carriers   by 


Mr.  SANTINI   (dvring  the  reading) 


Mr.  Chairman,  I  ask 
that  the  amendment 


unanimous  consent 
be  considered  as 


read  and  printed  in  tl  le  Record. 

The  CHAIRMAN.  ]  s  there  objection  to 
the  request  of  th^  gentleman  from 
Nevada? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment 


Mr.    Chairman, 
fundamental  concept 


I  think  most  countr  es  have  it,  of  emi 


nent  domain.  It  is  a 


to  the  sovereign,  anc  in  this  case  to  the 


people.  It  says  that  11 
that  the  best  way  to 


needed  in  Ohio  is  a  p  peline,  then  we  give 
them  the  power  to  isross  anyone's  land 


and  condemn  a  right 


one's  land — State,  private,  railroad,  any 
land. 

It  is  a  very  commbn  right  that  is  ex- 
ercised in  this  courtry.  It  is  what  we 
gave  the  good  old  f rie  ndly  railroads  when 
they  built  the  railroids  West.  We  gave 
them  power  to  cross  anybody's  land  be- 
cause it  was  in  the  public  interest  to 
open  it  up,  to  build  r  lilroads  to  get  com- 
modities back  and  forth  between  East 
and  West. 

This  is  the  last  an^endment  I  know  of 
that  is  pending  and  tfe  are  going  to  vote 
in  a  minute.  If  the  Members  want  to 
wreck  this  bill,  and  I  tl^nk  there  are 
some  who  do,  the  perfect  way  to  do  it  is 
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Chairman,  I  offer 


Vfe    have    had    this 
in  this  country,  and 


power  that  belongs 


we  have  got  oil  and 
get  it  to  where  it  is 


of -way  across  any- 


to  vote  for  this 
what  the  amendment 
tleman  from  Nevada 
is  that  if  we  have  a  ! 
Wyoming  to  Texas, 
domain  we  can  get  af 
we  cannot  go  across  i 
cept  a  railroad.  I  sua 
offered  the  amendment,  to  kill  the  bill. 
We  were  very  generous  with  the  rail- 
roads when  they  were  opening  up  the 
country.  We  gave  th«m  all  kinds  of  land. 


lendment,  because 
,  offered  by  the  gen- 
(Mr.  Santini)  says 
pipeline  going  from 
If  we  have  eminent 
cross  a  railroad,  but 
private  property  ex- 
pect that  is  why  he 


we  gave  them  every 
across  the  western 
And  now  the  time 


ther  section  of  land 

fart  of  the  country. 

has  come  for  us  to 


give  help  to  other  carriers,  so  they  may 
compete  with  the  railroads,  and  the  rail- 
roads do  not  want  us  to  give  eminent 
dcwnain  to  the  other 'carriers. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield^  for  instance,  if  the 
T.  &  P.  Railroad  hasj  a  T.  &  P.  Oil  Com- 
pany, what  happens  to  them?  If  th»re  is 
a  strip  of  land  that  rnns  along  the  T.  ti  P. 


Railroad,  held  by  a 


subsidiary,  the  sub- 


sidiary is  not  a  comnion  carrier  and  con 
demnation    cannot    apply    under    this 
amendment. 

Mr.  UDALL.  That  i^  precisely  the  point. 
The  railroads  have  rltemate  sections  of 
land  across  the  Wet.  The  amendment 
does  not  apply  to  all  railroad  property. 
It  applies  to  railroad  s.  One  cannot  run  a 
pipeline  anywhere  ac  ross  the  West  with 
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out  running  into  some  of  this  railroad 
property. 

Mr.  ECKHARDT.  The  gentleman 
knows  very  well  the  right  of  eminent 
domain  gives  him  the  right  to  go  into 
court  and  establish  that  it  is  in  the  public 
interest  to  acquire  that  land.  The  pipe- 
line cannot  simply  go  and  take  land 
without  establishing  that  there  is  a  pub- 
lic use  and  necessity  for  that  land. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  The  point  is  they  have 
that  right  now  in  the  individual  States  if 
they  want  to  pursue  it.  But  they  want  the 
Federal  power  to  intercede  because  they 
have  been  rejected  in  the  individual 
States  because  it  is  not  in  the  public 
interest.  Now  the  pipeline  company  wants 
the  Federal  Government  to  bail  them  out. 
If  the  gentleman  will  yield  further,  the 
Federal  Government  has  never  conferred 
this  power  where  there  is  an  alternative 
mode  of  transportation.  It  is  a  most  dan- 
gerous precedent. 

Mr.  UDALL.  The  reason  they  need  the 
Federal  eminent  domain  is  this:  If  they 
have  coal  in  Montana  which  is  to  be 
burned  in  Louisiana  and  it  is  to  go  across 
five  States,  that  may  not  be  in  the  public 
interest  of  any  of  those  intervening 
States  to  have  the  pipeline  go  across.  It  is 
in  the  interest  of  the  country  to  have  the 
coal  go  to  Louisiana  and  to  have  the  coal 
burned  there,  but  we  would  not  let  them 
use  the  most  efficient  way  to  get  it  there 
Mr.  SANTINI.  That  is  a  vaUd  point, 
but  that  issue  is  addressed  in  the  OTA 
report.  They  are  not  in  an  isolated  con- 
text where  they  cannot  get  the  coal  there 
now.  They  have  an  alternative  mode  of 
transportation  available. 

Mr.  UDALL.  But  we  are  going  to  double 
the  production  of  coal  and  the  railroads 
are  going  to  get  most  of  it  and  the  pipe- 
line carriers  are  going  to  get  maybe  5 
percent.  The  railroads  want  that  extra  5 
percent,  so  they  will  have  a  monopoly 
and  then  they  can  fix  the  prices  through 
their  agent,  the  ICC.  And  this  bill  is  not 
going  to  let  them  do  that,  and  I  think  we 
ought  to  reject  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nevada  (Mr.  Santini). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Santini)  there 
were — ayes  23,  noes  25. 

So  the  amendment  was  rejected 
•  Mr.  ROONEY.  Mr.  Chairman,  yester- 
day, in  his  closing  remarks,  Congressman 
Udall  made  reference  to  an  article  in 
yesterday's  newspaper  reporting  the  fact 
that  the  Burlington  Northern  Railroad 
announced  the  largest  profits  in  its  his- 
tory during  the  second  quarter  of  this 
calendar  year.  He  then  went  on  to  inter- 
pret this  fact  to  mean  that  the  railroads 
do  not  need  additional  coal  traffic  as  they 
are  already  viable. 

My  good  friend  and  colleague  has 
completely  misinterpreted  the  news 
about  the  Burlington  Northern  Rail- 
road. As  the  article  points  out.  the  com- 
pany made  a  profit  of  S36.7  million  dur- 
mg  the  quarter  from  all  of  its  operations. 
But  the  railroad  operations,  however,  ac- 
counted  for   only   $12   million   of   this 
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amount.  Last  year,  the  company  lost 
$10.7  million  from  railroad  operations. 
It  was  because  of  this  large  turnaround 
from  a  sizable  deficit  to  a  reasonable 
profit  that  made  the  news. 

Nevertheless,  even  record  breaking 
profits  for  railroads  are  inadequate.  The 
Burlington  second  quarter  profit  repre- 
sents a  1  ','2  percent  return  on  investment. 
With  such  a  low  rate  of  return  from  one 
of  the  major  carriers  in  the  industry, 
imagine  what  the  others  are  like. 

The  recent  turnaround  in  Burlington's 
profitability  is  reportedly  due  to  in- 
creases in  coal  and  grain  traffic.  The  in- 
crease in  grain  traffic  is  due  to  the  fact 
that  very  little  grain  was  transported 
last  year.  Thus,  the  amount  of  profit  re- 
ceived last  quarter  is  not  anticipated  to 
be  repeated. 

Last  year  the  railroad  industry  had 
an  average  rate  of  return  of  1.26  percent. 
No  other  industry  had  such  a  low  rate  of 
return.  Burlington's  current  rate  of  1.5 
percent  is  not  much  above  average  for 
the  industry.  Moreover,  the  railroad  in- 
dustry ranks  last  in  a  listing  of  73  indus- 
trial groups.  Considering  just  major 
transportation  groups,  a  comparison 
shows  why  railroads  have  difficulty  com- 
peting. In  1976,  the  last  year  for  which 
statistics  are  available,  the  railroads  had 
a  rate  of  return  of  1.8  percent  whereas 
motor  carriers  had  a  rate  of  return  of 
23.7  percent,  water  carriers  1.8  percent, 
and  pipelines  26  percent.  Moreover,  for 
the  12  months  ending  in  March,  the  rail 
industry  rate  of  return  sUpped  to  0  6 
percent. 

The  pipelines'  rate  of  return  should 
also  be  compared  to  the  Houston  Power 
&  Light  Co.  which  had  a  rate  of  return 
in  1977  amounting  to  14.4  percent  and 
San  Antonio  Power  Co.  which  had  a  rate 
of  return  of  13  percent. 

It  is  the  power  companies  and  the  pipe- 
lines that  believe  the  railroad  charges 
are  too  high.  Power  company  rates  are 
controlled  by  public  utihty  commissions 
and  railroad  rates  are  controlled  by  the 
Interstate  Commerce  Commission.  The 
major  difference  between  the  two  is  that 
the  power  companies  are  guaranteed  a 
minimum  rate  of  return  usually  amount- 
ing to  6  percent.  The  railroads,  on  the 
other  hand,  have  no  such  guarantee.  As 
I  said,  even  record  breaking  profits  by  a 
major  railroad  such  as  the  Burlington 
Northern  do  not  approach  a  6-percent 
rate  of  return. 

Yesterday  another  colleague,  my 
friend,  Mr.  Krueger,  mentioned  that  the 
railroads  had  increased  rates  to  the  San 
Antonio  Power  Co.,  by  imconscionable 
amounts  after  the  company  had  com- 
mitted itself  to  conversion  to  coal.  Again, 
this  matter  should  be  put  into  perspec- 
tive. First,  as  I  just  mentioned,  the  rates 
charged  by  railroads  are  regulated  by 
the  Interstate  Commerce  Commission. 
Second,  in  the  matter  of  the  rates 
charged  to  San  Antonio,  this  matter  is 
in  court  and  has  not  been  settled  as  yet. 
Regardless  of  the  outcome  of  the  court 
case,  it  shoiUd  be  noted  that  the  matter 
is  being  settled  in  the  normal  democratic 
manner,  and  the  existence  or  threat  of 
a  coal  slurry  pipeline  would  have  mini- 
mal effect  on  this  particular  case.  Alle- 
gations have  been  made  by  the  propo- 


nents that  with  pipelines  the  price  of 
electricity  to  the  consumer  would  be 
reduced.  I  remind  my  colleagues  that  the 
opponents  to  this  legislation  have  re- 
peatedly pointed  out  that  this  is  not  the 
case.  No  evidence  has  been  given  to  in- 
dicate that  the  prices  will  be  reduced. 

The  difference  for  Burlington  between 
a  $10.7  million  loss  last  year  and  a  $12 
miUion  profit  is  indicative  of  the  sensi- 
tivity of  railroads  to  the  traffic  proix>sed 
to  be  carried  by  pipelines.  As  I  said  in 
my  statement  Monday,  the  railroads  need 
this  additional  coal  trafiOc  in  order  for 
them  to  receive  a  minimum  of  profit.  If 
they  are  denied  this  traffic,  we  will  have 
a  rash  of  bankruptcies  similar  to  those 
we  experienced  earlier  in  this  decade  in 
the  Northeast.  The  next  group  of  bank- 
ruptcies will  probably  include  a  num- 
ber of  railroads  such  as  ConRail  that 
have  already  taken  considerable  Federal 
funds  to  reorganize.* 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Arizona 
•  Mr.  Udall)   as  amended. 

The  amendment  in  the  nature  of  a  sub- 
stitute, as  amended,  was  agreed  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  GiAiMo.  Chairman  of  the  Committee 
of  the  White  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  tmder  consideration  the  bill 
(H.R.  1609)  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes, 
pursuant  to  House  Resolution  1252.  he 
reported  the  bUl  back  to  the  House  with 
an  amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not.  the 
question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  HARSHA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  161.  nays  246. 
answered  "present"  1,  not  voting  24.  as 
follows: 

(Roll  No.  566) 


Addabbo 

Akaka 

A:exander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Archer 
Ashley 
Badham 
Bellenson 
Bennett 


YEAS— 161 

Biaggi 

Bingham 

Boggs 

Boiling 

Bowen 

Breaux 

Breckinridge 

Brooks 

Brown.  Calif. 

Broyhill 

Burke.  Calif. 

Burke,  Mass. 

Burleson,  Tex. 


Burton.  John 
Burton.  PliUlip 
Chappe:i 
Chisholm 
Clausen. 
Don  H. 
Cochran 
Collins.  Tex. 
Conable 
Corman 
ComweU 
Cotter 
Danielson 
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de  la  Qarza 

Livingston 

Roybal 

Delaney 

Lloyd,  Ca.if. 

Runnels 

Odiums 

Long,  La. 

Ruppe 

Dodd 

Lott 

Ryan 

Eckhardt 

Lujan 

Sarasin 

BdwardB,  Okla. 

Lundine 

Sawyer' 

rn-r'.lsh 

McCiory 

Scheuer 

Ert«l 

McCloskey 

Schuize 

Pary 

MzCormack 

SebeUus 

Pascell 

McFall 

Selberllng 

Ptsber 

Mation 

Sharp 

Pountaln 

Marriott 

Slsk 

Puqua 

Martin 

Smith,  Iowa 

Oammage 

Meeds 

So'.arz 

Oarcia 

Meyner 

Stark 

Oaydos 

Michel 

Steed 

Gephardt 

MUford 

Steers 

Ollckman 

Miller.  Calif. 

Stelger 

Ooldwater 

Mlneta 

Stratton 

Gonzalez 

Mitchell,  N.Y. 

Stump 

Oudger 

Montgomery 

Thompson 

Hammer- 

Moore 

Thornton 

Bchmldt 

Moorhead. 

Treen 

Hanley 

Calif. 

Tucker 

Hannaford 

Myers,  Gary 

Udall 

Harrington 

Mvers.  John 

Vanlk 

Harris 

Myers,  Michael 

Waggonner 

HoIIenbeck 

Meal 

Walgren 

Horton 

Nix 

Watkins 

Howard 

Panetta 

Waxman 

Huckaby 

Patterson 

WelEs 

Johnson,  Calif 

Pattison 

Whitten 

Jones,  Okla. 

Pettis 

Wiggins 

Jordan 

Pickle 

Wilson,  Bob 

Kazen 

Pike 

Wilson,  C.  H. 

Kemp 

Prltchard 

WUson,  Tex. 

Kostmayer 

Quayle 

Winn 

Krebs 

Riaenhoover 

Wright 

Krueger 

Roberts 

Wydler 

Lagomarslno 

Roe 

Young,  Alaska 

Leggett 

Rosenthal 

Young,  Mo. 

Lehman 

Rousselot 
NAYS— 246 

Zeferetti 

Abdnor 

Dicks 

Hyde 

Ammerman 

Diggs 

Icbord 

Andrews, 

Dingell 

Ireland 

N.Dak. 

Downey 

Jacobs 

Annunzlo 

Drlnan 

Jeffords 

Applegate 

Duncan,  Greg. 

Jenkins 

Armstrong 

Duncan,  Tenn. 

Jenrette 

Aspln 

Early 

Johnson.  Colo 

AuColn 

Edgar 

Jones,  N.C. 

Baldus 

Edwards.  Ala. 

Jones,  Tenn. 

Barnard 

Ellberg 

Kastenmeier 

Baucus 

Emery 

Keys 

Bauman 

Erlenborn 

Klldee 

Beard.  R.I. 

Evans.  Colo. 

Kindness 

Beard,  Tenn. 

Evans,  Del. 

LaFalce 

Bedell 

Evans,  Oa. 

Latta 

Benjamin 

Evans,  Ind. 

Leach 

BevlU 

Fenwick 

Lederer 

Blanchard 

Findley 

Lent 

Blouln 

Fish 

UvitM 

Boland 

Fithian 

Lloyd,  Tenn. 

Bonlor 

Fllppo 

Long,  Md. 

Bonker 

Flood 

Luken 

Brademas 

Plorlo 

McDade 

Brinkley 

Flowers 

McDonald 

Brodhead 

Foley 

McEwen 

Broomfle'.d 

Ford,  Mich. 

McHugh 

Brown,  Mich. 

Ford,  Tenn. 

McKay 

Brown,  Ohio 

Porsythe 

McKtnney 

Buchanan 

Fowler 

Madigan 

Burgener 

Fraser 

Magulre 

Burke.  Fla. 

Frenzel 

Mann 

Butler 

Olaimo 

Markey 

Byron 

Oilman 

Marks 

Carney 

Glnn 

Marlenee 

Carr 

Goodllng 

MathU 

Carter 

Gore 

Mattox 

Cavanaugh 

Gradlson 

Mazzoll 

Cederberg 

Grassley 

Metcalfe 

Clay 

Green 

Mlkulskl 

Cleveland 

Guyer 

Mlkva 

Cohen 

Hagedorn 

Miller,  Ohio 

Coleman 

Hall 

Mlnish 

Collins,  ni. 

Hamilton 

Mitchell,  Md. 

Conte 

Hansen 

Moakley 

Conyera 

Harkin 

Moffett 

Cornell 

Harsha 

Mollohan 

Coughlln 

Hawkins 

Moorhead,  Pa. 

Cunningham 

Heckler 

Moss 

D'Amours 

Hefner 

Mottl 

Daniel,  Dan 

Heftel 

Murphy,  ni. 

Daniel.  B.W. 

Hlghtower 

Murphy,  N.Y. 

Davis 

Hillio 

Murphy,  Pa. 

Derrick 

Holland 

Murtha 

Derwlnskl 

Holt 

Natcher 

Devtne 

Holtzman 

Nedzl 

Dlckliuon 

Hugbea 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Pease 

Pepper 

Perkins 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quillen 

Rahall 

Railsback 

Rangel 

Reguia 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Robinson 

Rogers 


Rone  ilio 
Roon  sy 
Rudd 
Russ( 
Santt  li 
Satte  -field 
Schrc  eder 
Shus|er 
Slkes 
S:mo  1 
Skelt  in 
Skub  tz 
Slack 
Smitl  I,  Nebr. 
Snydi  r 
Spell]  aan 
Speni  e 
St  Germain 
Stag 
Standeland 
Slant  3n 
Stock  man 
Stoke 
Stud(  s 
SymE  IS 
Tayla  r 
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Ashbrook 
Burllson,  Mo. 
Caputo 
Clawson,  Del 
Corcoran 
Crane 
Dent 
Dornan 


Piynt 
Prey 
Olbbdns 
Hubb  krd 
Kast«  a 
Kelly 
Le  Fa  ite 
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Teague 

Thone 

Traxler 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Walsh 

Wampler 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Wirth 

Wolff 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Zablocki 


■•PRESENT" 


Bafal  s 
NOT  MOTING- 

Edwa  'ds.  Calif. 
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Patten 

Quie 

Rodlno 

Rose 

Rostenkowski 

Shipley 

Tsongas 

Young,  Tex. 


The  Clerk  anrpunced  the  following 
pairs: 
On  this  vote: 

Mr.    Kelly    for. 
against. 
Mr.  Shipley  for,  wfth 


vWb    Mr.    Rostenkowski 
Mr.  Le  Fante  against. 


llr 


with  Mr.  Dent. 
Patten. 
Mr.  Qule. 
■fasten. 
Mr.  Dornan. 

Mr.   Caputo. 
with   Mr.   Corcoran   of 


Until  further  ndtice 
Mr.  Burllson  of  N^ssourl 
Mr.  Plynt  with 
Mr.    Gibbons   wlWi 
Mr.  Rose  with  Mr 
Mr.  Tsongas  with 
Mr.   Ashbrook   wl  ;h 
Mr    Del   Clawson 
Illinois. 

Mr.  Edwards  of  dallfornia  with  Mr.  Frey 

Ms.  OAKAR,  aiid  Messrs.  RINALDO, 
YATES,  and  RHO  DES.  and  Mrs.  HECK- 
LER changed  th4r  vote  from  "yea"  to 
"nay." 

Mr.  KEMP  aid  Mr.  BEILENSON 
changed  their  votf  from  "nay"  to  "yea." 

So  the  bill  was  hot  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded; 

A  motion  to  reconsider  was  laid  on  the 
table. 


rem  arks 


Mr.  UDALL 
mous  consent 
5  legislative  days 
extend  their 
considered. 

The  SPEAKER 
the    request    of 
Arizona? 

There  was  no  oftjection 


GENERAL  LEAVE 

Speaker,  I  ask  unani- 

thallall  Members  may  have 

n  which  to  revise  and 

on  the  bill  Just 


Is  there  objection  to 
the    gentleman    from 


ANNUAL  REPOUT  OP  THE  ST. 
LAWRENCE  3EAWAY  DEVELOP- 
MENT CORPOfeATION  FOR  1977— 
MESSAGE  FR^M  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  speaker' laid  before  the  House 
the  following  message  from  the  President 
of  the  United  Stpites;  which  was  read 


and.  together  with 
papers,  referred  to 
Public  Works  and 


the  accompanying 
the  Committee  on 
Tiansportation: 


Ve 


To  the  Congress  of 

I  herewith  transmit 
port  of  the  St.  Lawrence 
velopment  Corporation 
report  has  been  prepfired 
with  Section   10  of 
Seaway  Act  of  May 


The  White  House, 


United  States: 
the  Annual  Re- 
Seaway  De- 
for    1977    This 
in  accordance 
the  St.  Lawrence 
1954. 

Jimmy  Carter. 
July  19. 1978. 
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PROVIDING    FOR 
OF  H.R.  11983, 
COMMISSION 
FISCAL  YEAR  19' 


Spe£  ker 


Ru  les 


Mr.  SISK.  Mr. 
the  Committee  on 
Resolution  1172  and 
ate  consideration. 

The  Clerk  read  th« 
lows: 

H.  Res 


Resolved,  That  upon 
resolution  It  shall  be  ii  order  to  move  that 
the  House  resolve  itsell  Into  the  Committee 
of  the  Whole  House  on  t  ae  State  of  the  Union 
for  the  consideration  of 
to  amend  the  Federal  E  ectlon  Campaign  Act 
of  1971  to  extend  the  authorization  of  appro 
prlations  contained  in  si  ich  Act.  After  general 
debate,  which  shall  be 
and  shall  continue  not 


CONSIDERATION 
tAL  ELECTION 
,  IlUTHORIZATION, 
9 


,  by  direction  of 

I  call  up  House 

{ Lsk  for  its  immedi- 


resolution,  as  fol- 

1172 

the  adoption  of  this 


confined  to  the  bill 
to  exceed  one  hour, 


to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Housfe  Administration,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  It  sha  il  be  in  order  to  con- 
sider the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
House  Administration  n  Qw  printed  In  the  bill 
as  an  original  bill  for  t)  le  purpose  of  amend- 
ment under  the  flve-mii  lute  rule.  At  the  con- 
clusion of  the  consldei  atlon  of  the  bill  for 
amendment,  the  Comriltteei  shall  rise  and 
report  the  bill  to  the  Ho  ise  with  such  amend- 
ments as  may  have  be  in  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Who!  s  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  oi .  the  bill  and  amend- 
ments thereto  to  the  J  nai  passage  without 
intervening  motion  exci  ipt  one  motion  to  re- 
commit with  or  wlthov  t  instructions.  After 
the  passage  of  H.R.  1198  3,  it  shall  be  in  order 
in  the  House  to  take  fro  n  the  Speaker's  table 
the  bill  S.  3025  and  to  i  nove  to  strike  out  all 
after  the  enacting  clau  le  of  the  said  Senate 
bin  and  Insert  In  lieu  t  hereof  the  provisions 
contained  in  H.R.  119113  as  passed  by  the 
House. 

The  SPEAKER.  Tlie  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
Ihour. 

Mr.  SISK.  Mr.  Sp<aker,  before  yield- 
ing, let  this  Member :  tate  that  he  will  be 
yielding  only  for  debate,  and  not  for 
amendments  or  for  ai  ly  other  purpose. 

Having  made  that  {clear,  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
Illinois  (Mr.  Andersoij)  ,  pending  which  I 
yield  myself  such  timi  i  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1172 
provides  for  the  cons  deration  of  the  bill 
H.R.  11983;  the  Fedferal  Election  Com- 


mission 
1979. 


authorization   for   Hscal   year 


This  Is  a  simple, 
no  waivers  of  points 


<^n  rule.  It  grants 
of  order.  General 
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debate  is  limited  to  1  hour  with  the  time 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  House  Adminis- 
tration. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  House 
Administration  and  now  printed  in  the 
bill  as  an  original  text  for  the  purposes 
of  amendment  under  the  5-minute  rule. 
A  motion  to  recommit  with  or  with- 
out instructions  shall  be  in  order  prior 
to  final  passage. 

After  passage  of  H.R.  11983,  it  shall  be 
in  order  to  take  the  Senate  companion 
bill,  S.  3025,  from  the  Speaker's  table 
and  to  move  to  strike  the  enacting  clause 
and  insert  in  lieu  thereof  the  provisions 
of  the  bill  as  passed  by  the  House. 

Mr.  Speaker,  H.R.  11983  authorizes 
$8.6  million  for  the  operation  of  the  Fed- 
eral Election  Commission  in  fiscal  year 
1979.  The  bill  also  would  prohibit  the 
use  of  any  funds  to  audit  a  Member  of 
Congress  or  the  Member's  campaign 
committee  unless  the  FEC  has  reason  to 
believe  that  a  violation  of  the  Federal 
Election  Campaign  Act  has  occurred. 

Mr.  Speaker,  we  are  all  aware,  I  am 
sure,  that  some  attempt  may  be  made  to 
defeat  the  previous  question  so  that  a 
substitute  rule  may  be  offered  making  in 
order  a  campaign  finance  amendment  to 
the  bill.  I  would  point  out  to  my  col- 
leagues that  when  a  previous  rule  mak- 
ing in  order  such  an  amendment  was 
considered  in  the  House  on  March  21, 
1978,  it  was  defeated. 

To  be  fair,  I  would  acknowledge  that 
other  considerations,  perhaps,  influenced 
that  vote.  I  would,  however,  caution  my 
colleagues  from  the  vantage  point  of  one 
who  will  not  face  the  voters  in  the  fall 
elections  that  a  vote  to  spend  millions  to 
finance  congres-slonal  campaigns  runs 
counter  to  the  sentiment  recently  ex- 
pressed in  my  home  State  of  California 
on  Proposition  13.  I  opposed  Proposition 
13,  but  I  must  recognize  the  frustration 
expressed  by  the  voters  on  that  issue  as 
a  fact  of  life. 

The  proponents  of  congressional  cam- 
paign financing,  apparently,  have  re- 
vised their  amendment  to  make  the  ef- 
fective date  1980  since  the  1978  elections 
are  only  a  few  months  away.  I  dare  say, 
however,  that  the  distinction  may  be 
lost  on  voters  who  already  view  Govern- 
ment spending  as  too  high. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  1172  so  that  we  may  proceed 
to  the  consideration  of  H.R.  11983,  the 
Federal  Election  Commission  authoriza- 
tion for  fiscal  year  1979. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.     ANDERSON     of    Illinois.     Mr 
Speaker,  I  yield  myself  5  minutes. 

Mr.  Speaker,  my  friend  and  colleague 
from  California  (Mr.  Sisk)  has  clearly 
indicated  that  I  will  ask  the  Members  of 
the  House  to  vote  against  the  previous 
question  in  order  that  a  substitute  rule 
can  be  presented.  Obviously,  I  have  no 
objection  to  House  Resolution  1172  in  so 
far  as  it  would  simply  amend  the  Fed- 
eral Election  Campaign  Act  of  1971.  and 


extend  the  authorization  of  appropria- 
tions provided  for  In  that  act. 

Mr.  Speaker,  House  Resolution  1172 
is  a  1-hour  open  rule  making  in  order 
House  consideration  of  H.R.  11983  which 
amends  the  Federal  Election  Camoaign 
Act  of  1971  to  extend  the  authorization 
of  appropriations  in  that  act.  The  rule 
further  provides  that  the  committee 
amendment  In  the  nature  of  a  substitute 
now  printed  in  the  blU  be  considered  as 
an  original  blU  for  the  purpose  of 
amendment.  The  resolution  provides  for 
one  motion  to  recommit  with  or  without 
instructions.  And  finally,  the  rule  pro- 
vides that  after  passage  of  the  bill  It 
shall  be  in  order  to  take  the  Senate 
counterpart  bill,  S.  3025,  from  the 
Speaker's  table  and  move  to  strike  all 
after  the  enacting  clause  and  insert  the 
language  of  the  House-passed  bill. 

Mr.  Speaker,  I  support  this  rule  as 
far  as  It  goes,  but  In  my  opinion  it  does 
not  go  far  enough  and  I  am  therefore 
urging  defeat  of  the  previous  question 
so  I  can  oflfer  a  substitute  rule.  I  think 
my  colleagues  are  well  aware  by  now  of 
the  additional  amendment  we  wish  to 
make  in  order  by  such  a  substitute  rule— 
an  amendment  which  will  provide  for 
partial  public  financing  of  House  general 
election   campaigns.    That    amendment 
has  been  around  in  various  forms  for 
many  years  now  and  we  still  have  not 
been  able  to  bring  it  to  a  direct  vote  in 
this  body  in  this  Congress.  In  its  present 
form  it  was  made  in  order  under  the 
rule  providing  for  the  consideration  of 
H.R.     11315,     the     "Federal     Election 
Campaign  Act  Amendments  of   1978." 
But,  as  my  colleagues  will  recall,  that 
rule  went  down  primarily  because  the 
bill  contained  provisions  which  would 
have    harmed    one    party    more    than 
another.  I  do  not  think  the  public  financ- 
ing proviso  was  mainly  responsible  for 
the  defeat  of  that  rule — especially  when 
you  consider  that  the  rule  lost  by  only 
U  votes,  198  to  209,  with  RepubUcans 
voting   unanimously   against   the   rule, 
even  though  over  20  Republicans  were 
cosponsors  of  the  public  financing  bill. 
So,  I  think  it  is  fair  to  say  that  the 
rule  would  have  been  adopted  if  the  con- 
troversial, partisan  provision,  had  not 
been  in  the  bill.  Today,  we  have  a  clear 
opportunity  to  decide  whether  we  want 
to  consider  a  public  financing  amend- 
ment without  the  intervention  of  such 
extraneous  and  controversial  issues. 

The  bill  this  rule  makes  in  order  is, 
for  the  most  part,  an  amendment  to  the 
Federal  Election  Campaign  Act  of  1971 
which  extends  the  authorization  of  the 
Federal  Election  Commission  through 
fiscal  year  1979.  The  only  other  substan- 
tive provision  of  the  bill  is  a  prohibition 
on  PEC  audits  of  a  campaign  committee 
without  a  finding  that  there  is  reason 
to  believe  a  violation  of  the  act  has  oc- 
curred. 

House  Resolution  1172  makes  this 
FEC  authorization  bill  In  order  for  con- 
sideration under  1  hour  of  general  de- 
bate and  under  the  5-minute  rule  for 
the  purpose  of  amendment.  The  substi- 
tute rule  which  I  wish  to  offer  and  which 
I  published  In  the  May  11  Congressionai. 
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Record,  Is  Identical  to  House  Re8oIutl<ni 
1172  with  one  addition.  It  provides  for 
the  CMisideration  of  a  public  financing 
of  House  general  election  campaigns— 
an  amendment  printed  In  the  Comcrcs- 
siONAL  Record  of  May  10.  and  waives  the 
germaneness  rule  and  the  apprcvriatlons 
on  an  authorization  rule  against  the 
amendment.  The  wording  is  identical  to 
the  wording  contained  in  House  Resolu- 
tion 1093 — the  resolution  which  would 
have  made  in  order  the  Federal  Election 
Campaign  Act  Amendments  of  1978 
(H.R.  11315) — the  Mily  difference  being 
that  that  rule  made  in  order  an  amend- 
ment placed  in  the  March  20  Record  by 
Representative  Foley;  this  rule  makes 
in  order  the  amendment  placed  in  the 
Record  of  May  10  by  me.  But  I  would 
hasten  to  add.  both  public  financing 
amendments  are  nearly  Identical — ^the 
only  exception  being  that  whereas  the 
Foley  amendment  would  have  taken 
effect  with  the  1978  elections,  mine  would 
take  effect  with  the  1980  elections. 

Mr.  Speaker,  I  do  not  want  to  spend 
a  great  deal  of  time  during  the  debate 
on  this  rule  discussing  in  detail  the  pro- 
visions of  our  public  financing  amend- 
ment. I  think  by  now  most  Members 
are  familiar  with  its  general  provisions. 
This  does  not  alter  what  individuals  or 
political   action  committees   can   pres- 
ently contribute  to  a  House  campaign: 
It  simply  rewards  the  small  individual 
contribution  of  $100  or  less  with  match- 
ing funds  from  the  dollar  tax  checkoff 
fund,  up  to  $50,000  total  per  candidate 
This  is  not  going  to  be  an  inflationary 
budget  buster:  It  is  esUmated  that  i 
will  cost  approximately  $25  million  for 
the  1980  House  general  election  cam- 
paigns,   and    these    funds    are    already 
available    in    the    existing    presidential 
election  campaign  fund.  As  of  February 
of  this  year  there  was  approximately 
$67.8  million  in  that  fund,  and  by  the 
1980  elections  it  is  estimated  there  will 
be  $182  million  in  the  fund.  The  esti- 
mated cost  of  the  1980  presidential  elec- 
tion to  the  fund  is  $90  miUion   (com- 
pared   to   $74    million   in    1976).   That 
would  leave  $92  million  available  for 
House  general  elections  or  over  $65  mil- 
lion more  than  what  it  is  estimated  It 
will  cost  the  fund. 

But  the  real  issue  on  the  pending  rule 
and  the  previous  question  vote  I  will  be 
demanding  is  not  whether  we  should 
have  public  financing  of  House  races,  but 
rather  whether  the  House  should  be 
permitted  to  at  least  consider  such  an 
amendment.  That  is  all  we  are  talking 
about  here.  And  everytime  it  appears 
that  we  might  bring  this  issue  to  a  vote 
in  the  House,  there  is  always  one  excuse 
or  another  that  the  time  is  not  right- 
it  is  either  too  late  or  too  early.  It  al- 
ways needs  more  study.  Well.  I  would 
submit  that  this  proposal  has  been 
studied,  and  testified  on,  and  deliberated 
on,  and  marked  up  and  down  and 
around,  just  about  enough.  This  par- 
ticular public  financing  amendment  has 
been  shaped  on  the  basis  of  all  that 
testimony  and  deliberation  and  It  has 
been  pending  In  this  body  since  last 
March — long  enough  for  everyone  to 
give  It  a  thorough  going  over  and  make 
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up  their  minds.  It  will  no  longer  do  to 
plead  ignorance  or  surprise.  The  only 
reasonable  pleas  now  are  support,  op- 
position, or  at  least  a  willingness  to  have 
the  matter  thoroughly  debated  and 
voted  on  by  the  House.  That  is  what 
we  are  asking  in  urging  defeat  of  the 
previous  question:  Vote  down  the  pre- 
vious question  so  we  can  ofTer  an 
amended  rule  which  will  make  public 
financing  in  order. 

The  time  to  at  least  bring  this  matter 
to  a  conclusive  vote  in  the  House  is  here, 
now.  We  know  that  partial  pubUc  financ- 
ing of  Presidential  campaigns  has  been 
a  success;  we  are  all  aware  of  the  grow- 
ing special  interest  influence  on  con- 
gressional elections — almost  in  inverse 
proportion  to  the  special  interests'  de- 
clining impact  on  the  Presidential  races. 
I  strongly  urge  m;y  colleagues  to  vote 
down  the  previous  question,  vote  for  the 
substitute  rule,  so  we  can  at  least  con- 
sider this  partial  public  financing 
amendment  which  will  encourage 
greater  participation  in  our  cam- 
paigns by  small,  individual  contrib- 
utors. That  is  really  what  this  de- 
bate is  all  about — expanding  the  polit- 
ical and  financial  base  of  support  for  our 
representative  system.  Let  our  votes  to- 
day reflect  our  continuing  commitment 
to  pursuing  that  democratic  ideal  of 
widespread  popular  support  for  and  par- 
ticipation in  our  political  system. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  ANDERSON  of  Illinois.  I  will  yield 
briefly  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  from  Illinois  fMr.  Anderson) 
is  one  of  the  more  astute  parliamen- 
tarians of  the  House  and  he  mentioned 
only  briefly  in  the  beginning  of  his  re- 
marks his  intention  to  offer  a  substitute 
nile  if  the  previous  question  was  de- 
feated. 

It  is  my  understanding  that  consulta- 
tions with  the  Chair  and  the  Parliamen- 
tarian have  indicated  that  a  point  of 
order  would  lie  against  any  such  amend- 
ment since  it  would  not  be  germane. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  say  to  the  gentle- 
man trom  Maryland  (Mr.  Bauman)  that 
we  are  extremely  tight  on  our  time  be- 
cause of  the  commitments  I  have  made 
to  not  just  the  proponents  but  the  oppo- 
nents of  the  proposed  amendment  so 
tliat  I  cannot  yield  further  to  the  gentle- 
man. If  at  the  end  we  find  that  there  is 
a  minute  or  so  remaining  I  shall  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  usual  solicitude. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  hope 
this  House  will  vote  yes  on  the  previous 
question,  yes  on  the  rule,  and  yes  on  the 
bill. 

As  mentioned,  there  will  be  an  attempt 
to  defeat  the  previous  question  in  order 
that  a  substitute  rule  can  be  proposed  to 
make  a  public  financing  amendment  in 


order.  That  procxlure  will  probably  be 
subject  to  a  point  of  order,  and  is,  in  any 
case,  a  bad  proce  lure  for  a  bad  amend- 
ment. 

H.R.  11983  was  reported  by  the  House 
Administration  Committee  on  April  13. 
The  committee  ai  ithorized  $8,624  million 
for  fiscal  year  19'  9  which  represents  the 
amount  of  the  request  made  by  the  FEC. 
The  House  has  impropriated  $8  million 
and  the  Sena  e  has  appropriated 
$8,059,520. 

In  addition,  tl  le  committee  accepted 
the  gentleman  i  rom  South  Carolina's 
amendment  whic  i  will  prohibit  the  use 
of  any  funds  to  i  conduct  random  audits 
of  House  and  Se  late  candidates.  While 
I  am  not  in  favoi  of  the  restriction,  the 
full  House  shouli  have  the  opportunity 
to  debate  this  pr(  i vision. 

Mr.  Speaker,  1  tt  me  take  a  few  mo- 
ments to  recap  t  lis  session's  activity  on 
public  financing  The  Committee  on 
House  Administr  ition  held  hearings  on 
May  18  and  19;  June  21,  23,  28,  and 
July  12,  1977.  V^  e  heard  from  24  wit- 
nesses; 13  were  Members  of  this  body 
and  only  1  was  s  person  with  firsthand 
experience  with  t  le  Presidential  system. 

Last  summer,  he  Senate  failed  after 
three  attempts  t)  break  a  filibuster  on 
their  public  flnar  cing  bill. 

In  October,  we  received  a  draft  pro- 
posal late  1  wee  c  and  started  markup 
the  following  we  ;k.  The  House  Admin- 
istration Commit  «e  spent  a  morning  in 
markup  and  thei  canceled  the  session 
in  the  afternoon  after  the  adoption  of 
an  amendment  extending  the  proposal 
to  primary  electi(  ns.  The  chairman  then 
declared  public  inancing  dead  in  the 
House. 

In  March  of  th  s  year,  the  Rules  Com- 
mittee made  in  c  rder  a  similar  amend- 
ment during  con^deration  of  H.R.  11315. 
The  full  House  rejected  that  rule  on 
March  21  by  a  v<  te  of  198  to  209.  While 
there  existed  oth  ;r  reasons  for  not  sup- 
porting the  consi  leration  of  H.R.  11315, 
one  certainly  wai   public  financing. 

Public  financir  g  has  been  killed  three 
times  this  sessio  i.  That's  enough  lives 
for  any  bill  in  a  ny  session.  But,  again, 
today  we  are  beir  g  asked  to  end  run  oiu- 
rules  and  proce4ures,  to  in  effect  dis- 
charge the  Housi  I  Administration  Com- 
mittee of  its  jurisdiction,  by  adding  pub- 
lic financing  as  i  nongermane  amend- 
ment to  this  relatively  innocent  bill. 
And,  this  public  financing  bill  is  not  even 
effective  until  11)80,  so  it  surely  isn't 
needed  now. 

To  defeat  the  i  revious  question  is  bad 
procedure  becaus  i  if  we  can  make  a  non- 
germane  amend]  lent  in  order,  we  will 
then  be  able  to  nake  any  nongermane 
amendment  in  (rder  with  a  majority. 
That  means  we  c  m  consider  human  life 
amendments,  deregulation  of  natural 
gas,  Kemp  and  Steiger  tax  bills,  and  any 
other  idea  that  ^rikes  our  fancies  if  we 
can  beat  this  previous  question,  or  any 
previous  question^ 

In  fact,  Mr.  Bpeaker,  rumors  have 
been  rampant  tl^at  this  point  of  order 
will  not  occur  because  a  proponent  will 
move  first  to  taqle  the  bill.  This  would, 
of  course,  send  tie  bill  back  to  the  rules 
committee  wherwy  they  would  have  the 
opportunity  to  rebort  back  a  rule  making 
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it  is  apparent  the  v<ite  taken  today  will 
not  result  m  consideration  of  a  public 
financing  amendment.  It  is  only  a  com- 
plicated parliamentary  procedure  to  end 
rim  the  House  Administration  Commit- 
tee with  a  proposal  tpat  will  not  take  ef- 
fect until  the  1980  elections. 

It  is  also  bad  procedure  to  consider  a 
complicated  bill  tha ;  has  not  had  care- 
ful committee  attrition.  The  issue  is 
not  just  confined  to  i  Hatching  small  con- 
tributions with  axpayers'  money. 
Rather  it  always  includes  limits  on 
spending,  restrictiors  on  who  qualifies, 
disqualifications,  en  orcement,  criminal 
sanctions  and  carte -blanche  grants  of 
authority  to  the  bur(  aucracy  for  admin- 
istration. 

The  amendment  proposed  is  poorly 
drafted.  It  confiictj  with  existing  law 
and  procedures.  Thi  i  amendment  would 
give  broad,  sweepirg  authority  to  the 
FEC  for  auditing.  It  does  not  fit  current 
enforcement  procedures.  It  leaves  the 
point-of -entry  ques;ion  fuzzy.  It  does 
not  even  attempt  t)  grapple  with  the 
minor  party  issue,  [t  specifically  side- 
steps the  questions  ( if  primary  elections 
and  both  houses  of  [Congress. 

Also,  after  three  osing  cloture  votes 
in  the  Senate  last  ye;  ir,  there  would  seem 
to  be  no  chance  at  all  that  public 
financing  could  withstand  a  filibuster 
with  the  other  body  s  crowded  schedule. 

Mr.  Speaker,  it  is  also  bad  procedure 
to  discuss  this  important  topic  under 
conditions  that  prjhibit  debate  and 
amendments  over  tie  most  significant 
aspects.  Two  of  these  aspects  are 
whether  to  include  all  elections,  and 
whether  to  include  b  3th  Houses.  Motions 
to  include  either  will  be  out  of  order 
under  the  gentleman  from  Illinois'  (Mr. 
Anderson)  rule.  i 

But,  setting  the  bi  id  procedures  aside, 
the  substitute  rule  md  the  concept  of 
public  financing  oug  it  to  be  defeated  on 
its  own  lack  of  merit 

First.  It  is  widely  "ecognized  as  an  in- 
cumbent protection  <  levice. 

Second.  It  has  no  constituency  except 
Members  of  Congress  who  see  it  as  a 
better  way  to  stifie  competition.  Every 
time  there  has  a  vote  on  public  financing, 
it  has  failed  miserably.  In  the  nation- 
wide referendum  conducted  annually  in 
which  the  taxpayer  does  not  even  have 
to  give  away  his/her  own  dollar,  the  vote 
is  3  to  1  against  iiublic  financing.  In 
Maryland,  where  yoi  i  have  to  put  in  your 
own  dollar,  only  J  percent  used  the 
checkoff.  Ninety -se^  en  percent,  in  ef- 
fect, voted  no.  In  19  '6  Oregon  voters  re- 
jected, 2-1,  a  proposed  to  use  public 
funds  for  elections  c  smmunications. 

Third.  It  places  c()ntrol  of  elections  in 
the  hands  of  an  inett  bureaucracy — one 
which  has  proved  it  ;annot  make  a  deci- 
sion in  a  difficult  case  because  of  its  3-3 
makeup. 

Fourth.  In  retur;i  for  wasting  tax- 
payers' money  aga  nst  the  taxpayer's 
will,  public  financin ;  offers  no  purifica- 
tion. If  there  are  any  of  you,  which  I 
doubt,  who  can  be  bought  for  $1,000 — 
the  individual  limit,  or  $5,000,  the  group 
limit,  that  person  can  probably  be 
bought  cheaper,  to(i.  All  the  matching 
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does  is  double  the  advantage  of  the  in- 
dividual who  is  a  good  fund  raiser  under 
the  present  system,  and  put  money  into 
the  coffers  of  the  already  prosperous 
mailing  houses. 

Fifth.  It  is  just  another  expensive 
Government  program,  costing  lots  of 
taxpayer's  dollars,  that  the  taxpayers 
do  not  want.  If  proposition  13  meant 
anything,  it  meant:  "Do  not  waste  our 
money  on  worthless,  expensive,  self- 
serving  programs  like  public  financing." 
Mr.  Speaker,  I  would  urge  my  col- 
leagues to  vote  "aye"  on-  the  previous 
question.  The  House  ought  to  pass  this 
authorization,  and  we  ought  to  speak 
out  on  the  audit  issue.  We  should  not 
waste  our  time  on  a  bill  that  has  little 
chance  of  becoming  law.  We  have  better 
ways  to  spend  our  time. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  Jersey 
(Ml".  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  when 
I  prepared  these  brief  remarks,  I  started 
them  by  saying  that  I  find  myself  in  a 
novel  position.  It  has  become  even  more 
novel  since  the  remarks  of  my  distin- 
guished friend,  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  who  has  figured 
out  that  somehow  or  other  if  he  prevails, 
and  I  hope  he  does,  that  it  is  going  to 
help  that  side  of  the  aisle  more  than 
this  side  of  the  aisle.  Also,  oddly  enough, 
despite  a  number  of  efforts  on  my  part, 
I  have  been  attacked  by  one  of  the  lead- 
ing organizations,  or  perhaps  the  leading 
organization,  in  favor  of  this  legisla- 
tion— for  what  rational  reasons  I  am  un- 
able to  understand.  But  considering  the 
persons  who  have  attacked  me,  I  really 
do  not  pay  much  attention  to  it. 

The  rule  before  the  House  is  a  1-hour 
open  rule.  It  permits  the  consideration 
of  H.R.  11983,  the  noncontroversial  au- 
thorization for  the  Federal  Election 
Commission,  which  was  unanimously  re- 
ported by  the  committee  I  have  the  hon- 
or to  chair.  Nevertheless,  I  urge  my  col- 
leagues to  defeat  the  previous  question 
in  order  that  public  financing  may  be 
presented  for  House  consideration.  If  the 
previous  question  is  defeated,  a  substi- 
tute rule  will  be  offered.  It  makes  in  or- 
der a  public  financing  amendment  spon- 
sored by  our  colleagues,  Messrs.  Bolling, 
MiKVA,  CoNABLE,  and  Anderson.  The 
logic  behind  this  parliamentary  ma- 
neuver is  simple.  The  whole  House  should 
have  an  opportunity  to  work  its  will  on 
the  significant  issue  of  partial  public  fi- 
nancing for  its  general  elections. 

A  majority  vote  against  the  previous 
question  demonstrates  that  a  majority 
of  the  House  is  for  public  financing. 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
additional  seconds  to  the  gentleman 
from  New  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  a  vote 
on  this  rule  is  tantamount  to  your  posi- 
tion on  public  financing.  Now,  other  col- 
leagues are  going  to  present  the  case  for 
pubhc  financing.  Suffice  it  to  say,  I  find 
that  public  financing  is  consonant  with 
my  goals  of  reducing  the  amount  of 
money   and   the  impact  of  money   on 
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House  campaigns  and  to  take  House 
seats  off  the  auction  block. 

Mr.  SISK.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker,  I  rise  in  re- 
luctant opposition  to  the  rule  proposed 
by  the  committee  and  in  support  of  a 
proposed  amendment  which  will  be  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Anderson)  .  As  a  member  of  the  Commit- 
tee on  Rules,  I  dislike  immensely  having 
to  be  in  opposition  to  a  rule  of  the  com- 
mittee, and  particularly  a  rule  which  is 
brought  forth  by  my  friend  and  col- 
league, the  gentleman  from  California 
'Mr.  SisK). 

I  point  out  that  I  certainly  have  noth- 
ing personal  in  this;  but  there  is  some- 
thing which  I  think  is  of  utmost  and 
paramount  importance  to  the  House  and 
to  the  democratic  process  in  this  country. 
If  the  previous  question  is  defeated,  the 
gentleman  from  Illinois  will  offer  an 
amendment  which  will  allow  partial  pub- 
lic financing  of  congressional  elections. 
The  last  opportunity  we  had  to  vote  on 
something  encompassing  that  was 
clouded  and  it  was  lost  in  the  rule,  which 
was  defeated.  It  was  clouded  by  party 
financing  and  other  items. 

Today  I  hope  people  understand  that 
the  amendment  of  the  gentleman  from 
Illinois  (Mr.  Anderson)  will  be  for  the 
sole  purpose  of  getting  pubhc  financing, 
or  partial  pubhc  financing  before  this 
body.  I  say  to  you  that  partial  public 
financing  is  more  needed  in  this  Congress 
than  ever  before,  because  campaigns  are 
becoming  more  and  more  costly.  A  re- 
cent campaign  in  my  own  State  for  a 
seat  in  this  House  costs  over  $400,000. 

It  is  no  secret  that  I  will  not  seek  re- 
election myself.  Financmg  is  not  the 
only  reason.  There  are  other  reasons;  but 
the  single  greatest  reason  that  I  will  not 
seek  reelection  is  because  I  would  have 
had  to  raise  $250,000  or  thereabouts  to 
run  a  winning  campaign. 

Now,  I  can  speak  only  for  myself.  I 
do  not  impugn  any  Member  of  this 
House;  but  there  is  no  way  that  I  can 
raise  $250,000  for  one  campaign  without 
raising  it  in  big  chunks.  I  pride  myself 
that  I  raised  campaign  funds  from  many 
contributers,  but  in  several  instances, 
I  raised  $10,000  from  one  source.  Again  I 
say,  I  speak  only  for  myself;  but  I  was 
put  in  a  position  of  either  being  implied- 
ly obligated  or  ingracious  to  those  con- 
tributors. 

I  personally  could  feel  no  other  way 
about  it.  I  either  voted  with  that  con- 
tributor or  I  voted  against  him.  If  I  voted 
for  him,  I  felt  impliedly  that  I  owed  it 
to  him;  if  I  voted  against  him,  I  felt 
ingracious. 

I  do  not  think  the  Members  of  the 
House,  if  any  of  them  feel  the  way  I  do. 
should  ever  have  to  be  put  in  that  posi- 
tion. 

As  the  cost  of  campaign  financing  in- 
creases and  increases,  we  are  increasing- 
ly going  to  be  called  upon  to  put  our  souls 
on  the  line  unless  we  do  something  to 
lessen  the  private  interest  that  is  con- 
nected with  the  donation  of  fimds. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MEEDS.  I  yield  very  briefly  to  the 
gentlewoman  from  New  Jersey 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
just  like  to  say  to  my  colleague  that  he 
is  not  alone  or  just  speaking  for  himself 
alone;  he  is  speaking  for  many  of  us 
when  he  addresses  the  single  greatest 
legal  evil  that  still  exists  in  our  whole 
election  process. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  very  briefly  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

What  the  gentleman  just  said,  I  think, 
dilutes  the  argument  made  by  the  gen- 
tleman from  Illinois  <Mr.  Anderson)  a 
few  minutes  ago.  He  talked  about  this 
public  financing  as  being  something  that 
is  going  to  dilute  the  effectiveness  of  the 
incumbent.  The  gentleman  from  Wash- 
ington as  an  incumbent  is  talking  about 
this  as  something  that  would  help  him. 
There  is  obviously  an  inconsistency  here 
and  I  wonder  just  what  the  situation 
really  is 

Mr  MEEDS.  Mr.  Speaker,  I  refuse  to 
yield  further.  I  will  just  say  to  the  gen- 
tleman from  Florida  (Mr.  Young)  that  I 
do  not  care  whether  it  helps  incumbents 
or  whether  it  helps  challengers.  I  think 
it  is  going  to  help  this  Nation  to  have  a 
system  under  which  the  pubhc  interest 
is  not  the  captive  of  the  private  purse. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  just 
wish  to  commend  the  gentleman  from 
Washington  (Mr.  Meeds)  for  his  state- 
ment. 

Mr  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  think  the  gentleman  has  described 
in  this  part  of  the  debate  this  afternoon 
something  that  is  very,  very  helpful  and 
honest.  I  commend  the  gentleman  for 
his  fine  statement. 

Mr.  Speaker,  I,  too,  rise  in  support  of 
public  financing  for  congressional  cam- 
paigns. It  is  clearly  the  only  way  through 
which  congressional  campaigns  can  be 
taken  out  of  the  realm  of  ridiculously 
high  finance,  and  be  brought  back  down 
to  a  more  reasonable  level. 

This  excessive  level  of  spending  and 
contribution  became  apparent  during  the 
congressional  election  of  1976  when  a 
number  of  candidates  spent  over  $200,- 
000  on  their  races.  Likewise  the  level  of 
private  contributions  to  congressional 
campaigns  rose  from  $8.5  miUion  in  1972 
to  $12.5  million  in  1974  to  an  amazing 
$22.6  milUon  in  1976 — and  these  figures 
only  represent  giving  by  special  interest 
groups. 

We  in  Congress,  along  with  millions  of 
citizens  interested  in  good  and  responsive 
government,  have  already  witnessed  the 
positive  effect  of  public  financing  of  pres- 
idential campaigns.  In  1976  we  saw  none 
of  the  excessive  contributing  which 
marked  the  1972  election.  I  might  remind 
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the  House  that  during  that  year  some 
$20  million  was  given  to  President  Nix- 
on's reelection  campaign  by  fewer  than 
100  individuals.  No  one  can  seriously 
argue  that  this  level  of  giving  was  good 
for  the  coimtry.  The  people  thought 
not — as  was  demonstrated  in  poll  after 
poll — and  Congress  agreed.  However, 
there  is  still  much  to  be  done,  and  it 
must  be  done  here  in  Congress. 

Here  again  the  arguments  are  well 
known.  The  Supreme  Court  ruled  in  its 
decision  in  Buckley  against  Valeo  that 
the  only  way  a  candidate  could  be  lim- 
ited in  the  amount  spent  in  a  campaign 
was  through  the  acceptance  of  public 
funds.  This  public  financial  support 
was  properly  and  intelligently  seen  as  an 
incentive  for  the  candidates  to  realize 
that  once  elected  they  hold  a  public 
trust,  and  cannot,  in  good  conscience 
feel  especially  beholden  to  one  or  an- 
other large  contributor  at  the  expense 
of  the  public  in  general. 

This  brings  us  to  another  point:  the 
concern  which  the  public  has  shown  in 
recent  years  over  what  they  feel  has 
been  top-heavy  influence  in  Washington 
by  those  interests  and  individuals  for 
whom  money  is  no  object.  A  recent  sur- 
vey conducted  by  Louis  Harris  showed 
that  74  percent  of  the  people  believe  that 
these  special  interests  get  better  treat- 
ment in  Washington  than  do  average 
citizens.  There  is  no  doubt  that  the  pub- 
lic has  grown  tired  of  thinking  that 
good  lawmaking  is  a  marketable  item. 
The  legal  curtailments  on  private  con- 
tributions to  Presidential  campaigns 
have  brought  about  this  tremendous  in- 
crease in  giving  to  congressional  cam- 
paigns, and  unless  some  step  is  taken  to 
institute  spending  level  the  public  will 
surely  continue  to  feel  it  has  little  to  say 
in  Congress,  and  special  interest  groups 
will  continue  to  exercise  the  muscle. 

We  know  that  in  actuaUty  the  case 
of  a  "bought  election,"  like  that  of  the 
Congressman  who  sells  his  vote  to  the 
highest  bidder,  is  a  rare  thing.  But  we 
must  also  realize  that  without  public  fi- 
nancing of  congressional  campaigns 
there  is  little  guarantee  that  the  possi- 
bility of  the  public's  trust  being  sold 
down  the  drain  will  not  periodically  be- 
come a  reality. 

Finally,  Mr.  Speaker,  let  me  add  that, 
contrary  to  what  some  have  suggested, 
public  financing  will  not  give  an  undue 
advantage  to  incimnbents.  Nothing  could 
be  farther  from  the  truth.  The  facts 
show  that  it  is  Just  this  which  has  been 
the  case  in  the  past.  In  1976  incumbents 
received  a  total  of  $13.2  million  from  in- 
terest groups  while  their  challengers 
claimed  only  $4.1  million — a  ratio  of 
over  3  to  1.  The  tried  but  true  maxim 
that  the  "smart  money"  contributors  bet 
on  the  person  already  in  office  has  been 
all  too  much  in  evidence.  Here  individ- 
ual accountings  can  be  most  Illustrative. 

For  instance,  during  1976  political  ac- 
tion committees  associated  with  the 
securities  industry  gave  $177,000  to  in- 
cumbents and  only  $7,600  to  their  chal- 
lengers. The  contribution  figures  for  the 
American  Dental  Association  followed 
with  $288,000  compared  to  $41,000.  Ab 


we  have  seen  he  present  system  has 
tended  to  diver  even  modest  contribu- 
tions from  chall  jngers. 

All  these  sad  J  acts  have  only  increased 
the  distance  be  ween  the  Congressman 
and  the  major  ty  of  his  constituents, 
and,  even  more  tragically,  have  helped 
fuel  the  impression  that  the  institution 
of  Congress  itse  f  is  distant  and  unsym- 
pathetic to  the  r  eeds  of  the  average  citi- 
zens. Public  flnj  ncing  will  cure  a  large 
part  of  this  prcblem  in  helping  to  put 
the  challenger  en  a  more  equal  footing 
with  the  incuml  ent.  In  doing  so,  it  will 
foster  a  closer  a  id  more  beneficial  rela- 
tionship betwe(  n  Congress  and  the 
public . 

Mr.  MEEDS.  1  Ir.  Speaker.  I  thank  the 
gentleman  from  Colorado  (Mr.  Wirth) 
for  his  remarks,  ind  I  urge  my  colleagues 
to  give  partial  p  iblic  financing  the  kind 
of  attention  anc  trial  test  it  deserves  in 
this  House.  It  Tas  worked  well  in  the 
Presidential  campaign.  In  fact,  it  has 
worked  so  well  t]  lat  it  has  f unneled  a  lot 
of  money  into  tfie  House  races,  causing 
them  to  cost  eveb  more. 

The  SPEAKER.  The  time  of  the 
gentleman  frojn  Washington  (Mr. 
Meeds)  has  expired. 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker,  I  yield  ^  minutes  to  the  gentle- 
man from  Michiban  (Mr.  Vander  Jagt)  . 

Mr.  VANDER  jJAGT.  Mr.  Speaker,  the 
proposal  for  partial  public  financing  is 
the  wrong  solution  at  the  wrong  time. 
For  one  thing,  the  American  people  are 
overwhelmingly  against  it. 

In  a  very  extensive  nationwide  poll  in 
March,  the  American  people  were  ZVs- 
to-1  against  puilic  financing.  Seventy- 
eight  percent  sgid  that  they  were  al- 
ready paying  thte  salaries  of  Congress- 
men, and  they  aid  not  want  to  pay  the 
cost  of  getting  uj|  elected,  too,  and  nearly 
40  percent  indicated  they  would  vote 
against  any  Congressman  who  voted  to 
take  their  tax  ciollars  and  use  them  to 
pay  the  costs  of  Igetting  elected. 

I  know  those  Members  who  are  pro- 
posing this  legislation  are  so  well-in- 
tentioned that  1|iey  would  risk  the  po- 
litical consequences  to  correct  the  inade- 
quacies they  see,  and  I  admire  that 
statesmanship.  |Iowever,  the  proposed 
solution  compoifids  the  very  problems 
they  would  seek  tb  correct.  Public  financ- 
ing is  pushed  asj  an  attempt  to  equalize 
the  campaigns  of  challengers  and  inciun- 
bents.  It  does  j4st  exactly  the  opposite 
of  that.  Public  fliiancing  is  a  bill  to  pre- 
serve and  protedt  in  perpetuity  the  In- 
cumbent. 

Our  studies  ^ow  that  the  average 
amount  that  hat  to  be  spent  by  a  suc- 
cessful challenger  against  an  incumbent, 
because  of  the  parks  of  incumbency,  over 
the  last  three  el  sction  periods  has  been 
$290,000.  This  la  w  linxits  the  challenger 
to  $150,000.  Th]5  law  would  limit  the 
challenger  to  hilf  the  horsepower  he 
needs  to  conduit  a  meaningful  cam- 
paign. 

The  argument  is  made  that  the  bill 
cuts  down  on  tt  e  impact  of  special  In- 
terest. It  does  i\  st  exactly  the  opposite 
of  that.  By  redu<  ing  to  pygmy  size  every 
parUcipant  in  tie  political  process,  in- 


grcEit 


the 


witi 


eluding  our  two 
makes  a  giant  of 
that  can  lope  along 
landscape  with  no 
big  special  interest 
this  bill  magnifies 
will  have. 

Fortunately,  I  dc 
my  position  on  this 
we  have  a  record 
what  happened 
the   Presidential   e 
election  Carter 
each  to  $21.4  millioh 
spending  more  thap 
half  of  Carter  in 
tion  campaign. 

That  is  like  giving 
16  players  and  lim. 
toll  players. 

What  was  the  najture 
tures?  The  nature 
was  education, 
do  that.  That  is 
tion  laws  do  not  apbly 
of  pages  of  documents 
am  holding  in  my 
The  Members  who 
row  can  probably 
appears  in  big  bl4ck 
"Vote  Carter  and 


political  parties,  it 

one  special  interest 

through  the  political 

Imitation.  That,  one 

group  is  big  labor — 

the  impact  that  group 


Thit 
wtiy 


July  19,  1978 


not  have  to  defend 

with  words,  because 

and  we  can  look  at 

public  financing  in 

ection.   In   the   last 

Ford  were  limited 

But  labor  reported 

$10  million  on  be- 

Presidential  elec- 


July  19,  1978 


CONGRESSIONAL  RECORD — HOUSE 


21717 


that 


one  football  team 
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of  the  expendi- 

of  the  expenditures 

is  why  they  can 

financing  limita- 

to  them.  MilUons 

like  this  that  I 

hknd  were  mailed  out. 

8  re  sitting  in  the  back 

read  this,  because  it 

letters.  It  says: 

lilondale." 

We  have  so  stacked  the  deck  with  our 
laws  at  this  point  that  it  might  interest 
the  Members  to  know  that  by  definition 
that  is  not  campaigning,  that  is  not  par- 
tisan politics,  that  Is  not  political:  it  is 
merely  education,  atid  it,  therefore,  does 
not  count.  j 

We  have  a  test  tube  that  is  even  better 
than  the  President$l  election,  and  that 
is  the  one  election  jthat  was  held  for  a 
Senate  race  undei}  '  finance  limitation 
laws  in  New  Hampshire  before  the  Su- 
preme Court  threw  out  the  spending 
limitation  as  unconstitutional.  That  was 
a  senatorial  election,  and  New.  Hamp- 
shire is  small  enough  to  be  a  test  tube  for 
a  congressional  district.  It  is  roughly 
comparable.  I 

And  they  were  unfler  this  type  of  legis- 
lation with  limitations.  As  a  result,  you 
did  not  have  two  cainpaigns  for  the  U.S. 
Senate:  you  had  thiee.  You  had  Wyman 
for  the  U.S.  Senatfe;  you  had  Durkiw 
for  the  U.S.  Senate  And  you  had  labor 
for  DuRKiN  for  thfe  U.S.  Senate.  And 
while  Wyman  and  IDurkin  were  limited 
to  $180,000  each  I  y  law,  labor  spent 
$220,000  to  elect  DirRKW  to  the  Senate. 

What  does  it  mjan  on  the  bottom 
line?  What  does  it  ti  anslate  into  on  elec- 
tion day?  On  electibn  day,  with  limited 
resources,  you  have  to  allocate  carefully. 

Wyman  had  118  \  manned  telephones 
to  make  calls  to  gdt  people  to  vote  for 
Wyman  on  election]  day. 

DuRKiN  had  120  i  manned  telephones 
to  make  calls  to  geit  people  to  vote  for 
DuRKiN  on  election  day.  That  is  the  kind 
of  clean  fair  conte^  the  proponents  of 
this  legislation  want.  The  problem  is  la- 
bor had  220  telephones  manned  to  call 
people  to  get  people  to  vote  for  Ddrkim 
on  election  day.       | 

If  public  financing  of  elections  passes, 
It  will  be  one  agaipst  two  in  congres- 
sional elections  all  across  the  country. 
It  is  possible  that  somebody  here  is  say- 
ing to  himself,  "My  land,  I  am  an  incum- 


bent, and  I  enjoy  the  support  of  big  la- 
bor. If  I  get  public  financing,  I  can  be 
here  forever." 

And  yet  I  do  not  think  there  is  a  Mem- 
ber in  this  House  who  wants  to  get  re- 
elected and  pay  the  price  of  being  that 
beholden  to  one  special  interest  group, 
a  special  interest  group  that  can  do  more 
for  your  election  than  you  can  do  for 
yourself.  That  is  wrong.  The  American 
people  do  not  want  it. 

We  ought  to  reject  this  rule  on  behalf 
of  free  and  clean  elections. 

Mr.  WIRTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VANDER  JAGT.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  go  back  to 
the  gentleman's  comparison  of  pygmy- 
size  budgets,  mentioned  earlier. 

I  think  it  is  fair  to  point  out  that  in 
the  legislation  proposed  by  Mr.  Anderson 
and  company,  an  individual  would  be 
allowed  to  spend  as  much  as  he  wants,  if 
he  wants  to  make  that  choice;  every- 
body would  not  be  limited  to  the  ceiling 
set  in  the  bill.  In  other  words,  a  candi- 
date can  choose  between  the  partial  pub- 
lic financing,  or  to  go  without  the  fi- 
nancing. Therefore,  the  pygmy  reference 
is  not  appropriate. 

Mr.  VANDER  JAGT.  There  is  a  grave 
constitutional  problem  about  that,  in 
terms  of  imposing  that  on  someone  who 
does  not  want  to  come  under  the  law. 
Those  constitutional  problems  and 
anomalies  and  ludicrous  problems  that 
this  bill  presents  have  never  been  the 
subject  of  congressional  hearings.  That 
is  why  this  is  the  wrong  time,  as  well  as 
the  wrong  solution.  We  should  at  least 
have  hearings  before  we  so  drastically 
alter  the  very  fabric  of  the  American 
political  systems. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
MncvA) . 

Mr.  MIKVA.  Mr.  Speaker,  in  the  last 
three  elections  my  opponent  and  I  have 
each  spent  over  a  quarter  of  a  million 
dollars  for  the  privilege  of  serving  in  this 
worthy  body.  This  forthcoming  election 
will  be  no  different.  I  have  been  able  to 
raise  that  money,  as  has  my  opponent, 
without  resort  to  the  partial  public  fi- 
nancing. But  the  hardest  question  I  have 
to  explain  to  my  constituents  is:  Why 
should  it  cost  that  much  to  run  for  public 
office?  Why  should  it  be  that  expensive? 

I  go  through  all  of  the  rationale  about 
how  it  is  a  closely  divided  district  and 
the  people  are  articulate  and  sensitive, 
and  therefore  you  have  to  reach  out  and 
approach  them. 

But  it  is  wrong.  It  is  wrong  and  im- 
possible to  explain. 

One  of  the  reasons,  and  the  main  rea- 
son, I  am  for  partial  public  financing,  as 
suggested  by  my  colleague  from  Illinois, 
is  that  that  is  the  only  constitutional 
way  that  we  can  impose  any  limitations 
on  the  amount  that  is  being  spent. 

The  cynicism  that  the  American  people 
have  about  this  body  and  about  many  of 
the  other  institutions  is.  in  large  part, 
brought  about  by  our  incapacity  to  un- 
derstand the  dynamics  of  ruxming  for 
public  office. 


If  we  do  not  put  some  kind  of  check  on 
how  much  we  spend  and,  as  far  as  I 
know,  this  is  the  only  means  for  imposing 
that  check,  we  are  never  going  to  restore 
the  confidence  that  the  American  people 
must  have  if  our  institutions  are  to  work. 
It  is  that  simple. 

There  has  been  a  lot  of  talk  about  how 
this  helps  incumbents  and  how  it  does 
not  help  incumbents.  Most  of  us  are  go- 
ing to  be  able  to  get  elected  or  not  elected 
without  regard  to  whether  this  bill 
passes. 

However,  what  does  turn  on  the 
amendment  offered  by  my  colleague  is 
whether  or  not  the  people  will  believe  in 
the  body  which  proposes  to  legislate  for 
them:  and  that  is  too  important  an  issue 
not  to  have  at  least  one  clear-cut  vote  on 
in  this  95th  Congress. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  down  the  previous  question  so  that 
we  can  have  that  vote  of  which  I  speak. 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  it  is  al- 
ways an  experience  I  do  not  relish  when 
I  take  the  floor  to  disagree  with  some 
of  my  best  friends.  However,  that  does 
happen  in  a  body  like  this.  Therefore,  let 
me  say  that  my  disagreement  is  without 
being  disagreeable.  I  respect  their  right 
to  differ.  I  respect  their  opinions.  I  just 
happen  to  think  that  in  this  particular 
situation  they  happen  to  be  wrong. 

Mr.  Speaker.  I  think  they  are  wrong 
because  I  find  a  very  good— and  com- 
plete—record of  action  on  the  part  of 
the  Congress  in  trying  to  do  away  with 
the  evils  which  have  been  inherent  in 
some  of  the  elections  of  the  past.  There 
is  no  doubt  but  what  in  past  years  we 
had  instances  in  which  huge  sums  of 
money  were  contributed  to  candidates; 
and  those  huge  sums  of  money  undoubt- 
edly were  contributed,  whether  it  was  by 
labor  or  whether  it  was  by  business,  for 
the  purpose  of  infiuencing  that  candi- 
date's vote.  In  fact,  sometimes  the  con- 
tributions were  of  such  a  magnitude  that 
it  was  pretty  obvious  that  they  would 
have  influence  over  a  candidate's  vote  if 
he  was  elected. 

Mr.  Speaker,  that  is  no  longer  the 
situation.  We  have  limited  the  amounts 
of  money  that  can  be  contributed.  We 
have  limited  the  means  by  which  the 
parties  and  individual  campaign  com- 
mittees can  collect  sums  of  money.  We 
have,  I  think,  done  everything  that  we 
really  reasonably  need  to  do  to  restore 
the  confidence  of  the  American  people  in 
the  fact  that  elections  are  going  to  be 
carried  out  honestly  and  that  if  some 
Member  of  Congress  is  influenced  by 
campaign  contributions,  then  his  price 
of  morality  is  very  low  indeed. 

Therefore.  Mr.  Speaker,  it  seems  to  me 
that  that  argument  is  completely  moot. 
We  have  done  that.  We  have  done  what 
we  need  to  do:  and  I  think  we  ought  to 
wait  to  see  whether  it  works.  I  think  it 
will. 

As  far  as  public  flnancing  is  concerned, 
I  just  happen  to  be  against  that  becaxise 
of  the  fact  that  the  American  taxpayer 
does  not  want  it.  I  do  not  think  there  is 
any  doubt  but  what  the  American  tax- 


payer does  not  want  it.  He  has  had 
enough  things  to  pay  for  as  it  is.  He  does 
not  need  to  pay  for  your  campaign  or  my 
campaign;  and  he  certainly  does  not 
need  to  pay  for  my  opponent's  campaign. 
There  is  no  reason  to  do  that.  Mr. 
Speaker;  and  I  cannot  help  but  believe 
that  the  system,  although  it  is  well- 
thought-out  by  the  proponents  of  the 
bill  as  far  as  payments  are  concerned, 
will  lead  to  chaos.  I  think  it  will  lead  to 
a  multiplicity  of  candidates,  peiiiaps 
even  to  a  multiplicity  of  parties  because, 
believe  me,  if  one  can  get  $75,000  or 
something  like  that  to  run  for  the  Con- 
gress, the  temptation  to  run  and  perhaps 
appoint  one's  brother-in-law  as  cam- 
paign manager  could  be  rather  strong. 
I  would  imagine  that  there  would  be 
a  lot  of  people  who  would  do  that,  and 
there  would  be  frivolous  candidacies  and 
candidacies  which  actually  would  have 
the  effect  of  impeding  the  means  by 
which  the  American  pubUc  can  sort  out 
the  wheat  from  the  chaff,  hopefully,  to 
elect  the  best  candidates. 

Mr.  Speaker,  the  reason  for  this  legis- 
lation, if  there  is  one.  ought  to  be  to  get 
a  better  Congress  instead  of  a  worse  one. 
I  do  not  think  that  unnecessary,  over- 
reactive  measures  such  as  pubUc  flnanc- 
ing of  congressional  campaigns  will  do 
anything  to  improve  the  quality  of  Mem- 
bers elected  to  the  House.  We  need  to  do 
what  we  can  to  improve  our  quality  of 
Members,  but  public  financing  is  not  one 
of  them. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  California 
(Mr.  Pakitta). 

Mr.  PANETTA.  Mr.  Speaker,  this  is 
an  either/or  issue.  We  are  talking  about 
a  totally  voluntary  approach  to  public 
financing  if  eruicted  by  the  House. 

The  question  is.  Will  the  Members  of 
this  body  or  will  the  candidates  who  are 
running  for  this  body  have  a  choice  be- 
tween public  financing  and  the  present 
system  of  financing  elections? 

There  are  those  Members  who  feel  that 
there  are  no  problems  with  the  present 
system.  That  is  fine.  That  is  their  choice. 
They  should  have  it.  However,  there  are 
also  Members  here  and  candidates  run- 
ning for  office  who  feel  there  should  be 
a  different  system  and  who  also  want  to 
have  that  choice  as  well  and  take  the 
political  risks  if  any  involved  in  that 
choice. 

Mr.  Speaker,  why  should  we  be  consid- 
ering another  alternative?  I  think  some 
of  those  issues  have  already  been  ad- 
dressed. Campaign  expenditures  are  out 
of  control.  In  1976,  $61  million  went  to 
House  races. 

Look  at  the  costs  that  went  into  those 
races;  $1  million  in  one  race  alone; 
$829,000  in  another  race;  $804,000  in  an- 
other race;  in  63  districts,  a  quarter  of  a 
million  dollars  was  spent  in  each  elec- 
tion. 

There  are  some  Members  who  feel  that 
we  ought  to  limit  the  expenditures,  and 
the  only  way  we  can  do  it  constitution- 
ally under  the  Buckley-Valeo  decision  is 
to  bring  in  pubUc  financing.  We  ought 
to  have  that  choice,  those  of  us  inter- 
ested in  limiting  campaign  expenditures. 
On  special  interest  influence,  there  are 
Monbers  who  feel  that  we  ought  to  have 
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some  control  over  special  Interest  in- 
fluence. While  the  polls  may  indicate 
that  there  is  concern  over  public  financ- 
ing, the  polls  by  a  two  to  one  margin 
clearly  indicate  that  the  public  is  against 
private  special  interests  having  an  in- 
fluence on  this  institution.  To  do  that, 
we  have  to  turn  to  the  public  and  to 
smaller  donations  from  the  people. 

Lastly,  I  think  the  test  of  the  candi- 
date ought  not  to  be  how  much  money 
he  or  she  can  raise,  but  how  he  or  she 
addresses  the  issues.  That  is  the  test 
of  the  candidate.  The  public  has  already 
made  a  decision.  The  public  can  freely 
choose  to  contribute  through  the  check- 
off process  to  Presidential  campaigns. 
What  would  be  the  funding  source  for 
public  financing.  I  think  the  Members 
and  the  candidates  of  the  House  also 
should  have  a  choice  as  to  the  type  of 
financing  they  want  to  have.  It  is  the 
best  interests  of  the  House,  the  best  in- 
terests of  the  public,  and  the  best  inter- 
ests of  the  Nation. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in  op- 
position to  the  previous  question  on  the 
rule  for  H.R.  11983,  the  Federal  Election 
Commission  authorization  for  fiscal  year 
1979,  in  order  to  give  the  full  House  an 
opportunity  to  vote  on  the  issue  of  pub- 
lic financing  of  congressional  cam- 
paigns. If  the  previous  question  is  de- 
feated, I  will  vote  in  favor  of  the  Foley- 
Conable-Mikva-Anderson  amendment  to 
provide  for  partial  public  financing  of 
House  general  election  campaigns  begin- 
ning in  1980. 

I  believe  it  is  essential  that  the  House 
be  given  a  chance  to  consider  the  merits 
■  of  a  public  financing  proposal.  It  is  un- 
fortunate that  the  House  effectively  was 
denied  this  opportunity  earlier  this  year 
when  H.R.  11315,  the  Federal  Election 
Campaign  Act  Amendments,  was  on  the 
House  floor. 

When  H.R.  11315  came  before  the 
House  on  March  21.  it  did  not  contain 
any  provisions  for  public  financing  of 
congressional  campaigns.  It  was  hoped 
that  during  considerations  of  H.R.  11315 
the  Foley-Conable  public  financing 
amendment  would  be  offered  and 
adopted. 

However,  by  a  vote  of  209  to  198,  the 
House  defeated  the  rule  (H.  Res.  1093) 
on  H.R.  11315.  The  defeat  of  the  rule  pre- 
cluded debate  and  votes  on  H.R.  11315. 

I  was  among  those  who  voted  against 
the  rule.  House  Resolution  1093.  I  did  so 
in  order  to  block  consideration  of  H.R. 
11315,  which  did  not  at  that  point  con- 
tain a  public  financing  provision  but  did 
contain  partisan  provisions  to  lower  the 
limits  on  spending  by  poUtlcal  parties 
and  multlcandldate  political  action 
committees.  Quite  frankly,  these  pro- 
visions were  Intended  to  prevent  the 
Republican  Party  from  effectively  using 
moneys  already  raised  this  year.  All 
House  Republicans  present  on  March  21 
voted  against  the  rule,  and  we  were 
joined  by  69  Democrats. 

The  circumstances  surrounding  H.R. 
11315  clouded  and  confused  the  public 
financing  issue.  Indeed,  the  partisan 
maneuvering  on  that  bill  made  it  diffi- 


cult for  constituei  its  to  understand  their 
Representatives'  positions  on  this  im- 
portant matter. 

I  urge  my  coll  (agues  to  vote  against 
the  previous  question  on  the  rule  on 
H.R.  11983  so  thai  the  House  will  be  able 
to  go  on  record  clarly  on  a  public  financ- 
ing amendment,  lit  is  time  to  end  the 
political  subterfufee  and  gamesmanship 
that  have  seemed  i  o  bedevil  consideration 
of  the  issue  of  public  funding  of  con- 
gressional electior  s. 

I  am  a  cosponsc  r  of  the  Foley-Conable 
bill,  H.R.  11720.  I  y  adopting  the  Foley- 
Conable  -  Mikva  -  Anderson  amendment 
version  of  this  bi  1,  the  House  can  take 
a  big  step  forwaid  in  reducing  the  in- 
fluence of  the  spe  :ial  interests  in  House 
general  elections  and  in  helping  to  re- 
store public  confilence  in  the  integrity 
of  the  electoral  pi  ocess. 

Under  this  prop*  isal,  candidates  in  gen- 
eral elections  for  the  House  of  Repre- 
sentatives could  receive  up  to  $50,000  in 
five  payments  of  $10,000  each,  matching 
contributions  of  $100  or  less.  These 
matching  payments  would  be  made  with 
moneys  drawn  ffom  a  voluntary  tax 
checkoff  fund. 

I  believe  that  tiis  matching  of  small 
individual  contrib  ations  would  increase 
the  importance  of  widespread,  grassroots 
fundraising  efforts.  Those  $5,  $10,  and 
$25  contributions  would  assume  added 
significance  and  ^'ould  encourage  cam- 
paigners to  focus  nore  attention  on  the 
"person  on  the  s  reef  contributor.  At 
the  same  time,  ca  ididates  would  be  en- 
couraged to  broadi  in  their  financial  con- 
tributors base  as  their  need  for  large, 
special  interest  coi  tributions  decreased. 

In  addition,  the  measure  would  limit 
a  candidate  from  spending  more  than 
$25,000  in  personM  funds  and  $180,000 
overall.  These  spefiding  limits  would  be 
most  welcome  at  A  time  when  campaign 
costs  and  expenditiures  are  continuing  to 
soar.  Spending  jimits,  coupled  with 
matching  payments  for  small  contribu- 
tions, would  make  it  possible  for  quali- 
fied individuals  to  jrun  for  Congress  who 
might  otherwise  b^  deterred  by  the  high 
cost  of  campaigninE. 

The  Foley-Cortable-Mikva-Anderson 
proposal  is  long  ovferdue.  I  hope  that  my 
colleagues  will  not  postpone  it  further. 
I  urge  the  defeat  of  the  previous  ques- 
tion on  the  rule  dn  H.R.  11983  so  that 
the  public  financing  amendment  can  be 
voted  on  and  adoplted.  Let  us  begin  now 
to  rebuild  public  qonfldence  in  congres- 
sional campaigns  and  to  reduce  the  im- 
portance of  large  contributions  in  elect- 
ing the  best  men ,  and  women  to  serve 
in  Congress. 

Mr.  SISK.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Davi  5) . 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  today 
to  ask  the  House  t(  i  vote  up  the  previous 
question  and  adop ,  this  rule,  and  let  us 
get  on  with  the  bisiness  of  authorizing 
the  funding  for  thi :  FEC. 

Prior  to  going  in  to  the  merits  of  pub- 
lic financing,  let  me  take  this  oppor- 
tunity to  correct  the  record.  There  was 
an  attack  by  two  distinguished  lobbyists 
from  Common  Cause  on  Chairman 
Thompson  and  on  majority  whip  Brade- 
MAs  about  their  being  in  opposition  to 
public  financing,  t  would  like  to  make 
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random  audits.  But  yet  the  Anderson 
proposal  comes  back  and  says  we  must 
comply  and  agree  with  the  audits.  So 
there  again  we  are  compoimding  the 
paperwork  and  the  bureaucracy. 

Then  we  hear  that  there  is  going  to  be 
a  limitation  on  spending.  That  is  the  only 
way  we  can  do  it,  my  friend  the  gentle- 
man from  California  says.  But  I  would 
say  to  the  Members,  if  we  do  not  opt  to 
go  into  the  system  of  public  financing 
there  is  no  limitation.  We  have  the  same 
rules  of  the  game  that  apply  today.  So 
those  who  would  raise  $250,000  or  a  half 
million  dollars  would  not  be  affected  at 
all.  They  would  still  be  able  to  participate 
in  the  same  type  situation. 

And  then  we  get  to  the  other  formula. 
How  do  we  differentiate  on  the  end 
result  of  what  is  considered  public  money 
and  private  money?  So,  after  the  cam- 
paign is  over  and  one  has  got  $75,000 
left  in  the  till,  does  he  continue  to  use 
the  taxpayers'  money  to  fix  his  auto- 
mobile or  to  purchase  an  automobile? 

I  would  say  that  the  time  is  now  to  go 
ahead  and  say  we  have  discussed  it 
enough  and  let  us  vote  up  the  previous 
question. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  my  friend,  the 
gentleman  from  California,  who  always 
tries  to  stand  with  the  party  chairman. 

Mr.  JOHN  L.  BURTON.  I  would  just 
say  one  point  that  has  to  be  made  is 
that  this  money  comes  from  money  that 
is  voluntarily  checked  off  by  the  tax- 
payers and  is  not  general  fund  money. 

Mr.  DAVIS.  That  is  right. 

Mr.  JOHN  L.  BURTON.  I  would  Uke 
to  thank  the  gentleman  for  yielding. 

Mr.  DAVIS.  I  would  say  this  is  right, 
but  does  it  not  take  away  from  the  reve- 
nues that  amount? 

Mr.  JOHN  L.  BURTON.  The  money  is 
from  the  money  voluntarily  checked  off 
by  the  taxpayers  and  is  not  in  the  general 
fund  once  it  is  checked  off  by  the  taxpay- 
ers, but  I  think  that  point  ought  to  be 
made. 

Mr.  DAVIS.  We  changed  that  from 
where  it  was  Republican  and  Democrat 
to  where  it  goes  into  one  general  till,  and 
I  am  not  sure  the  people  of  San  Francisco 
would  want  It  going  to  the  Republican 
Party. 

Mr.  JOHN  L.  BURTON.  I  just  think 
the  point  should  be  made  that  the  monev 
Is  coming  from  the  voluntary .  checkoff 
of  dollars. 

Mr.  DAVIS.  Voluntary  contributions. 

Let  us  vote  on  the  previous  question 
and  get  on  with  the  business  of  the 
House. 

Mr.  ANDERSON  of  Hlinois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  distin- 
guished gentleman  from  New  York  (Mr. 

CONABLE) . 

Mr.  CONABLE.  Mr.  Speaker,  I  feel  in- 
adequate to  the  task  but  I  would  re- 
proach myself  if  I  did  not  take  the  well 
here  on  a  subject  about  which  I  feel 
quite  deeply.  I  urge  a  vote  against  the 
previous  question  because  I  support  pub- 
lic financing  and  I  shall  limit  my  remarks 
to  that.  Having  said  that,  I  would  like  to 
address  first  the  issue  of  expense.  There 
is.  as  of  February  1978,  $67.8  million  in 
the  presidential  election  campaign  fund. 


It  is  estimated  that  the  fund's  balance 
by  the  1980  elections,  when  this  bill  would 
take  effect,  were  public  financing  to  be 
voted,  would  be  $182  million. 

The  estimated  cost  of  the  presidential 
election  campaign  would  be  $90  million. 
That  would  leave  $92  million  to  cover  the 
House  general  elections,  and  it  is  esti- 
mated that  the  actual  cost  would  be  $25 
million.  That  is,  I  agree,  not  a  piddling 
sum  but  it  is  a  small  price  to  pay  if  it 
makes  a  contribution  to  the  integrity  of 
our  electoral  process. 

I  acknowledge  that  the  average  tax- 
payer is  slightly  tipped  in  balance  against 
the  public  financing  of  elections.  I  do  not 
know  how  the  questions  have  been  asked, 
but  I  suspect  they  think  the  money  is 
simply  going  to  be  taken  out  of  the  till 
and  split  up  among  the  candidates.  That 
is  not  the  case,  and,  quite  frankly,  public 
opinion  may  be  changed  once  it  is  ex- 
plained to  the  people  that  it  will  be  avail- 
able only  for  matching  contributions  up 
to  the  $100  level.  This  is  the  way  in  which 
the  influence  of  tiie  small  contributor  can 
be  magnified,  which  is  something  that 
the  average  American  would  like  to  see. 
There  is  a  malaise  out  there  among  the 
people  about  what  is  happening  in  our 
electoral  process,  as  the  base  of  financial 
support  remains  very  narrow  and  the 
amount  of  money  to  be  spent  on  election 
campaigns  goes  up  and  up. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  our  distin- 
guished colleague,  the  gentleman  from 
California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  commend  the  gentleman 
now  in  the  well,  the  gentleman  from  New 
York  (Mr.  Conable),  and  to  associate 
myself  with  his  remarks. 

I  would  point  out  that  on  a  matter  of 
this  obvious  national  import  that  the 
House  should  have  a  clear  shot  and  a 
clear  opportunity  to  deal  with  the  issue. 
I  join  in  urging  that  the  previous  ques- 
tion be  voted  down  so  that  the  House  will 
have  an  opportunity  to  work  its  will  on 
this  most  imoortant  national  issue. 

Mr.  CONABLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  unusual  associa- 
tion with  me.  I  am  grateful  for  his  sup- 
port. 

My  friends,  as  we  look  ahead,  I  think 
we  should  worry  some  about  election 
processes  here  in  the  House.  Inevitable 
disclosures  will  follow  the  next  election, 
with  widespread  public  interest  in  who 
contributes  the  large  simis  of  monev  to 
incumbents  and  to  successful  challen- 
gers. This  bill  will  not  aid  the  incumbent 
but  the  challeneer  who  has  to  relv  on 
the  small  contributions.  We  all  know  that 
incumbents  are  frequently  supported  by 
interests  who  view  their  contributions 
to  them  as  access  money — and  they  are 
willing  to  pay  heavily  for  access. 

The  power  of  incumbency  is  something 
that  does  attract  special  interest  contri- 
butions, while  the  small  contributors  rep- 
resent the  base  on  which  the  challenger 
rests  his  campaign. 

Quite  frankly,  I  would  much  prefer  to 
see  our  electoral  process  based  on  as 
broad  a  base  of  contributions  as  possible. 

I  would  like  to  see  some  effort  made  to 
control  the  expenditures  that  are  made. 


in  our  election  campaigns.  I  am  not 
smug  about  our  electoral  process  as  it 
presently  exists.  After  the  next  election 
I  want  to  be  in  the  position  to  say  that 
I  would  have  preferred  a  partial  public 
financing  approach  to  elections,  since  I 
am  worried  that  we  cannot  avoid  scandal 
as  long  as  we  follow  our  present  disquiet- 
ing election  financing  practices.  The  sort 
of  practice  I  am  referring  to  is  the  widely 
accepted,  but  deplorable.  Washington 
fundraiser  to  which  lobbyists  are  in- 
vited by  the  Congressmen  with  whom 
they  deal  in  what  they  take  to  be  a 
command  performance. 

Let  me  say.  Mr.  Speaker,  in  closing 
that  I  hope  a  number  of  people,  whether 
or  not  they  support  public  financing,  will 
vote  against  the  previous  question  so  that 
we  can  have  an  up  or  down  vote  on  this 
issue.  Quite  frankly,  I  beUeve  the  Amer- 
ican people  would  be  reassured  if  they 
did  not  sense  in  the  procedures  we  have 
had  up  to  this  point  some  sense  of  ma- 
neuver to  avoid  a  clear-cut  vote  on  pub- 
lic financing.  It  would  be  preferable  if 
we  could  say  to  them  we  have  dealt  with 
the  issue  fairly,  squarely  and  directly. 

Mr.  SISK.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  frmn  Ohio  (IiCr. 
Latta) . 

Mr.  LATTA.  Mr.  Speaker,  I  think  that 
we  ought  to  call  this  what  it  is.  It  is  not 
really  public  financing;  it  is  taxpayer 
financing.  I  think  it  is  appropriate  that 
we  take  this  bill  up  now  because  the  next 
matter  we  are  going  to  be  taking  up  is 
an  increase  of  the  national  debt  to  $814 
billion.  How  can  we  vote  for  taxpayer 
financing  of  congressional  campaigns 
and  then  vote  to  increase  the  debt  limit 
to  $814  billion,  up  from  $752  billion  last 
year?  I  do  not  think  that  you  ought  to 
try  to  hoodwink  the  American  i)eople 
because  they  can  see  through  this  check- 
off scheme.  You  cannot  convince  tbera 
they  are  not  going  to  be  paying  for  these 
campaigns  just  because  they  will  be 
checking  off  whether  they  want  part 
of  their  taxes  to  be  spent  for  this  pur- 
pose. Certainly,  they  would  be  taxed  for 
congressional  campaigns.  TTiey  are  going 
to  pay  the  bill,  whatever  it  is,  $30  million 
or  $40  million.  That  is  a  good  starter  for 
congressional  raises.  What  will  they  cost 
next  year  and  the  next  year?  We  have 
all  been  around  here  long  enough  to 
know  that  when  they  start  these  things, 
they  start  them  out  at  a  low  figure  and 
then  increase  them  the  next  year.  We 
have  heard  a  lot  about  these  additional 
services  for  Members  which  have  been 
made  in  order  without  my  vote  in  the 
last  several  years,  like  $5,000  for  news- 
letters. The  people  do  not  approve  of 
them. 

The  Members  are  going  to  hear  more 
about  them  if  this  previous  questirai  is 
voted  down  so  they  can  bring  up  this 
matter  of  taxpayer  financing  of  congres- 
sional elections  just  before  we  vote  on 
the  question  of  increasing  the  national 
debt  to  $814  bUlion. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  important  to  note  that 
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the  Federal  Election  Commission  testi- 
fied before  our  committee  that  It  would 
require  immediately  200  extra  employees 
and  $8  million  additional  in  administra- 
tive costs,  which  is  not  included  in  the 
money  that  the  gentleman  suggested. 

Mr.  LATTA.  I  am  glad  to  note  that 
addition.  I  do  not  know  how  much  it 
would  cost.  Apparently  they  do  not 
know  how  much  it  would  cost  downtown, 
but  the  taxpayer  is  going  to  have  to  pay, 
and  the  taxpayer  says,  "I  am  paying 
enough." 

Mrs.  PENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  think  any  sum  that  has  been 
mentioned  here  compares  to  the  benefit 
that  the  consumers,  and  the  general 
public  of  this  Nation  would  receive  from 
public  financing  when  I  know  what  leg- 
islation has  cost  them — and  what  legis- 
lation we  have  barely,  barely  squeezed 
away  from,  legislation  influenced  by  or 
in  many  cases  attached  to  very  large  con- 
tributions, as  has  been  mentioned  on  the 
floor  of  this  House.  I  think  it  would  be 
the  best  buy  the  public  would  ever  make. 

Mr.  LATTA.  The  gentlewoman  speaks 
for  herself;  she  does  not  speak  for  me, 
because  out  my  way  we  do  not  accept 
that  kind  of  money. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  the  remaining  time. 

Mr.  Speaker,  I  promised  the  gentleman 
from  Maryland  (Mr.  Baubjan)  earlier  if 
time  permitted  I  would  yield  to  the 
gentleman. 

I  now  yield  to  the  gentleman  from 
Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
tome. 

The  point  I  was  trying  to  make  almost 
an  hour  ago  was  that  those  of  you  who 
are  making  the  vote  on  the  previous 
question  an  issue  of  public  campaign  fi- 
nancing are  not  on  firm  parliamentary 
grounds.  If  the  gentleman  from  Illinois 
offers  a  substitute  rule,  including  pub- 
lic financing,  it  is  my  understanding  the 
precedents  of  the  House  would  weigh 
strongly  toward  ruling  It  nongermane 
on  a  point  of  order.  This  Is  an  open  rule 
and  you  would,  in  effect,  if  you  offered 
such  a  rule,  waive  the  rule  of  germane- 
ness, which  can  only  be  done  by  the  Com- 
mittee on  Rules,  and  not  by  a  nonger- 
mane amendment.  The  gentleman's 
amendment  would  be  surely  not  ger- 
mane to  the  bill.  I  think  the  gentleman  is 
building  a  strawman  parllamentarily 
which  will  be  knocked  down  by  a  point 
of  order.  The  vote  on  the  previous  ques- 
tion cannot  properly  be  characterized  as 
a  vote  on  public  financing  and  your 
amendment  cannot  be  offered. 

Mr.  ANDERSON  of  lUlnols.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Maryland;  but  I  am  by  no  means  con- 
ceding the  validity  of  the  nongermane- 
ness  the  gentleman  mentioned.  I  believe 
there  are  precedents  contrary  that  in- 
dicate that  this  is  very  germane  to  the 
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Does  anyone  in|  this  Chamber  really 
want  to  regress  and  go  back  to  another 
era  when  we  finaixed  Presidential  cam- 
paigns in  the  manner  that  became  so 
scandalous  In  19'  2  and  even  in  prior 
years?  I  think  not. 

We  know,  inevi  ably,  and  the  figures 
have  been  cited  here  this  afternoon,  that 
the  special  interest  money  is  going  to  be 
squeezed  into  thoie  congressional  cam- 
paigns, as  it  is  foi  ced  out  of  the  Presi- 
dential campaign,  oecause  of  the  financ- 
ing we  have  enacted  for  the  Presidency. 

Now,  the  real  niessage  of  proposition 
13,  and  we  have  hieard  many  references 
to  the  fact  that  the  taxpayers  are  in  re- 
volt, the  real  mes4age  of  proposition  13 
is  that  people  are  resisting  bad  programs, 
inefficient  and  ineffective  government, 
that  all  too  often  l^s  come  about  because 
we  have  listened  td  the  voices  of  the  spe- 
cial pleaders,  who  by  virtue  of  their  spe- 
cial Interest  contributions  have  gotten 
the  ears  of  Members  of  Congress  and  the 
committee  chairmen,  and  as  a  result  we 
have  passed  poorly  designed  legislation. 
I  think  that  is  the  message  of  proposition 
13.  If  we  would  be  responsive  to  the 
people  of  this  couitry,  I  agree  with  the 
gentlewoman  fronJ  New  Jersey,  the  best 
bargain  that  we  coiild  give  them  for  their 
money  is  the  $25  ^lUlion  which  it  is  es- 
timated public  finaticing  of  congressional 
campaigns  would  oost  in  1980. 

We  are  not  dipping  into  the  taxpayers' 
pocket.  There  is  naw  $67.8  million  in  that 
fund.  The  amouni  available  for  public 
financing  from  thelvoluntary  check-off— 
the  voluntary  checkoff— would  be  $92 
million  in  1980.      I 

Mr.  Speaker,  I  hppe  that  the  Members 
of  this  House  on  both  sides  of  the  aisle 
will  join  me  in  voting  down  the  previous 
question. 

Mr.  SISK.  Mr.  Weaker,  I  yield  myself 
the  balance  of  the  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  wonder 
If  the  gentleman  from  California  would 
yield  momentarily? 

Mr.  SISK.  Mr.  Sbeaker,  I  yield  momen- 
tarily to  the  gentliman  from  Maryland. 

Mr.  BAUMAN.  jMr.  Speaker,  I  just 
want  to  correct  o|ie  mlsimpression  left 
by  the  gentleman  from  Illinois,  who  I 
am  sure  does  not  ^peak  for  the  majority 
on  this  side  of  the  aisle  on  this  issue ;  the 
gentleman  laid  greet  stress  on  the  virtue 
of  the  present  Presidential  system  of 
public  campaign  ,  fund  financing.  To 
those  who  have  ilot  studied  how  that 
system  has  workefa,  I  ask  you  to  look 
closely  at  a  Wall  Street  Journal  article 
of  June  1,  1978.  (which  indicates  that 
President  Carter's!  1976  campaign  spent 
$270,000  for  "miscellaneous  ofBce  ex- 
penses" and  $6031)00  not  described  in 
any  way  at  all,  only  a  small  sample  of  the 


Jvly  19,  1978 


ock  on  the  doors  of 
while  jousting  for 

Dr  the  first  time,  tax- 
campaign  expenses. 

Pord  contest  marked 

cleaner  government: 
no  hefty  donors  to 


many  discrepancies  ^at  have  led  to  a 
complete  audit  of  the  parter  campaign  as 
well  as  lines  levied  by  the  FEC. 

Is  that  the  kind  of  glorious  reform  the 
gentleman  from  Illinois  asks  us  to  im- 
pose at  the  congressional  level?  I  hope 
not. 

As  part  of  my  remarks  I  enclose  the 
article : 
AtoiT  Is  Still  Awaited! of  Carter's  Outlays 

IN      THE      1976      CAMPyijIGN FEDERAL      PANEL 

Hasn't  Issited  Report:  Questions  Raised 
ON  Disclosure  by  CiRXER 

(By  Jerry  L^ndauer) 

Washington. — Jlmmjj  Carter  and   Gerald 
Ford  didn't  have  to  ki 
rich  people,  hat  In  hanb 
the  presidency  In  1976.  H 
payers  picked  up  all  th^ 

In  theory,  the  Carter -i 
a  turning  point  toward  \ 
For  the  victor  there  ari 
reward  and  for  the  los4r  no  heavy  debts  to 
retire.  But  the  returns  iin  taxpayer-financed 
presidential  politics  stili  aren't  all  in. 

More  than  a  year  afixr  Mr.  Carter  moved 
Into  the  White  House,  ihe  six-member  Fed- 
eral Election  Commlsslbn  hasn't  issued  an 
audit,  as  required  by  \kvi,  of  how  he  spent 
the  $21.8  million  in  tax  funds  to  get  there.  In 
fact,  the  commission  lasn't  even  finished 
auditing  Mr.  Carter's  mrlmary  campaigns, 
which  two  years  ago  launched  him  on  his 
path  to  the  presidency.] (The  primaries,  too, 
were  partly  financed  bi  tax  dollars  for  the 
first  time  in  1976.)  [ 

The  delay  is  noteworthy  because  the  com- 
mission's actions  will  se^  a  precedent  for  how 
closely  it  intends  to  scrlitinlze  the  details  of 
a  President's  campaign,  especially  when 
some  of  those  details  nay  be  embarrassing 
to  the  White  House. 

Carter  campaign  officials  say  they  have 
met  all  requirements  of  jthe  law.  Still,  a  look 
at  spending  reports  that  the  Carter  campaign 
filed  with  the  commlfsion  raises  certain 
questions. 

RECIPIENT 
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For  one  thing,  the  Ca 
listed  large  expenditure^ 
ers — (10,000  to  John 
for  Instance — so  that  tht 
aren't  identified.  Accor 
regulations,  campaign 
posed  to  report  the  "pt{ 
pendltures  exceeding  Slbo,  giving  the  public 
a  "sufficiently  detailed  description  as  lo 
establish  their  relatioaship  to  the  cam- 
paign." I 

Whether  Mr.  Carter's  reports  always  met 
this  detailed  disclosure  Standard  seems  quei- 
tlonable.  All  told,  his  campaign  spent  nearly 
8500,000  for  otherwise  Unspecified  "get-out- 
the-vote"  activities  to  baat  Mr.  Ford.  Another 
$279,000  went  for  "miscellaneous  office  ex- 
penses." And  $603,000  more  isn't  described  In 
any  way,  on  the  ground Jthat  all  was  spent  in 
sums  of  less  than  $1(1 
Ford's  campaign  reported 
itures  of  $90,000.  I 

So  far,  though,  the| 
acted  even  in  what  seer 
Inadequate  compliance  with  the  election 
laws.  In  October  1976,  Mr.  Carter's  managers 
placed  $338,000  In  federal  funds  in  Trust 
Co.  Bank  in  Atlanta,  "fbe  sole  stated  pur- 
pose: to  "get  out  the  lyote."  In  April  the 
Carter  people  finally  file*  an  amended  report, 
not  in  response  to  demands  for  proper  dis- 
closure by  the  election  qommission  but  after 
requests  for  clarlflcatloii  by  this  newspaper. 
The  bulk  of  the  $338,000  assertedly  was  spent 
In  sums  of  less  than  $10(0:  thus,  most  recipi- 
ents haven't  been  disclosed. 

apparent   ERRORS   AMD   DISCREPANCIZS 

The  Carter  reports  al$o  contain  numeroua 
apparent  errors  and  discrepancies. 


in   contrast,   Mr. 
[  unitemlzed  expend- 

commission    hasn't 
to  be  clear  cases  oT 


One  Involves  a  listed  expenditure  of 
$10,703.54  to  a  subsidiary  of  Ruder  &  Finn 
Inc.  in  New  Yatls..  Chairman  David  Finn  says 
bis  firm  bUled  the  Carter  campaign  $703.54 
for  designing  some  brochures.  What  hap- 
pened to  the  other  $10,000  remains  a  mystery. 
"We  have  absolutely  no  record  of  blUlng  or 
receiving  that  ten  thousand,"  Mr.  Finn  says, 
after  checking  twice. 

In  Cleveland,  an  officer  of  Hexter  &  Asso- 
ciates Inc.  sounds  similarly  mystified  by 
Carter  statements  showing  that  the  cam- 
paign paid  the  company  $1,700  for  polling, 
$2,345  for  telephone  canvassing  and  $9,265 
for  miscellaneous  office  expenses.  President 
John  Hexter  says  his  firm  didn't  poll  any- 
body, didn't  canvass  voters'  and  incurred 
Just  $60  in  expenses  in  connection  with  vari- 
ous printing  Jobs. 

John  E.  Mathews  Jr.  of  Jacksonville,  Fla., 
is  listed  as  the  recipient  of  $2,000  from  the 
Carter  campaign:  Mr.  Mathews  says  he 
merely  cashed  a  check,  as  a  favor  for  the 
local  Carter  coordinator. 

Besides,  should  taxpayers  pick  up  the  tab 
for  $395.70  paid  by  the  Carter  campaign  to 
the  Utah  State  Liquor  Commission  Just  be- 
fore Election  Day?  Or  for  the  $1,000  paid  to 
the  Shrine  of  the  Black  Madonna  in  Detroit 
to  help  turn  out  black  votes?  Or  for  $1,000 
paid  to  Olno's  Restaurant  in  Manhattan  plus 
$301.51  to  Bird  of  Paradise  Liquors  In  Albu- 
querque for  "miscellaneous  office  expenses"? 
Or  for  $1,575  sent  to  Jlmenz  Food  Products 
Inc.  in  San  Antonio  for  "vote  getting  and 
other"? 

Spokesmen  for  the  Carter  campaign  com- 
mittee sound  confident  that  violations  didn't 
occur.  "Our  committee  has  made  every  ef- 
fort to  comply  fully  with  all  requirements  of 
the  federal  election  laws,"  says  Douglas 
Huron,  now  senior  associate  counsel  at  the 
White  House.  The  Carter  spending  reports 
on  file  with  the  conunlsslon  may  contain 
some  unintentional  omissions,  Mr.  Huron 
says,  "but  all  our  expenditures  are  fully 
documented  In  our  internal  files." 

At  the  election  commission,  a  spokesman 
■ays  the  $50,000-a-year  commissioners  (three 
Republicans  and  three  Democrats,  including 
three  former  Congressmen)  are  working 
hard.  The  agency  has  finished  auditing  10  of 
the  15  contenders  in  the  presidential  pri- 
maries. And  in  April  the  agency  finally  pub- 
lished an  audit  of  Mr.  Ford's  general  election 
campaign.  Except  for  $700  to  pay  park- 
ing tickets,  the  former  President's  govern- 
ment grants  were  all  spent  for  "qualified" — 
that  is,  legitimate — political  purposes,  the 
audit  found:  Mr.  Ford's  pe(»le  refunded  the 
•700. 

By  contrast,  a  tough-minded  audit  of  the 
Carter  campaign  could  retrieve  many  thou- 
sands of  dollars  for  the  Treasiwy  because 
Mr.  Carter's  managers  evidently  can't  pro- 
duce receipts  for  all  the  "walklng-around 
money"  sent  to  ward  politicians  in  certain 
cities  to  txirn  out  a  big  Democratic  vote:  an 
outlay  that  can't  be  documented,  including 
those  for  less  than  $100,  miist  be  refunded. 

Still  another  sticky  issue  is  candidate 
Carter's  free  use  of  an  airplane  owned  by 
National  Bank  of  Georgia  in  the  spring  of 
1976.  This  favor  could  be  deemed  an  illegal 
corporate  contribution  because  the  Carter 
people  didn't  pay  for  four  campaign  filghts 
on  the  bank's  plane  until  the  summer  of 
1877;  that's  when  the  facts  became  known 
during  the  investigation  of  the  President's 
friend  and  the  Budget  Director,  Burt  Lance, 
who  had  headed  the  bank.  White  House 
aids  worry  that  the  press  would  pounce  on 
an  unfavorable  finding  to  belabor  the  Presi- 
dent again. 

The  election  commission  also  has  been 
slow  to  act  on  questionable  outlays  involving 
some  other  candidates.  The  commission 
hasn't  yet  moved  to  investigate  a  possible 
vlolaUon  more  than  two  years  ago  In  the 


financing  of  Democratic  Sen.  Henry  Jack- 
son's 1976  presidential  primary  campaign. 

Under  the  law.  no  political  committee 
can  give  a  candidate  for  federal  office  more 
than  $5,000;  any  further  spending  on  bis  be- 
half must  be  "independent" — that  is,  with- 
out the  candidate's  cooperation  and  cer- 
tainly not  at  his  request.  In  early  1976  the 
political  arm  of  the  Marine  Engineers  Bene- 
ficial Association  gave  Mr.  Jackson's  cam- 
paign $5,000.  Then  on  the  same  day  in  April 
1976,  the  Marine  Engineers  gave  $5,000  to 
each  of  five  political  clubs  in  Baltimore. 

One  of  the  Baltimore  clubs,  the  Fourth 
District  Democratic  OrgaiUzation.  reported 
the  income  as  coming  not  from  the  Marine 
Engineers  but  from  Sen.  Jackson  himself — a 
clear  Indication  that  thte  $5,000  and  perhaps 
the  $20,000  to  the  fovir  other  clubs  weren't 
spent  independently,  as  the  law  requires. 

At  times,  however,  the  election  commis- 
sion moves  fast.  On  Dec.  30,  1977.  the  Demo- 
cratic National  Committee  asked  for  a 
waiver  of  existing  legal  limits  on  political 
contributions  so  that  the  Democrats  could 
deploy  the  fund-raising  prowess  of  the  presi- 
dency one  more  time,  to  wipe  out  old  party 
debts  totaling  $2  million. 

It  took  the  commission  Just  a  couple  of 
days  to  process  the  necessary  paper  work. 
Then,  without  taking  time  to  publicize  the 
request  in  Its  official  publication  so  that  out- 
siders could  object,  the  commission  unani- 
mously yielded  to  the  Democratic  desire 
early  in  1978. 

Mr.  SISK.  Mr.  Speaker,  I  yield  to  the 
gentleman       from      Oklahoma       (Mr. 

W ATKINS)  . 

Mr.  WATKINS.  Mr.  Speaker.  I  stand 
in  favor  of  the  previous  question  and 
also  opposing  public  financing. 

When  a  group  asked  me  to  try  to  lead 
the  way  for  public  financing,  I  told  them 
I  felt  they  were  wrong,  because  it  actu- 
ally removed  the  financing  of  campaigns 
from  the  people. 

I  truly  believe  we  can  be  elected  by 
going  to  the  people  asking  them  for 
help  in  contributions  of  small  donations 
with  direct,  personal  Involvement  in- 
stead of  the  Indirect,  nonpersonal 
method  of  public  financing. 

Many  of  us  were  elected  here  with  sev- 
eral thousand  people  contributing. 

To  those  people  who  say  this  Is  special 
Interest  financing  if  we  do  not  have  pub- 
Uc  financing,  let  me  say  this:  We  do  not 
have  to  accept  special  interest  financing. 
We  have  to  make  this  decision  ourselves, 
and  we  do  not  have  to  accept  special  in- 
terest financing.  If  you  vote  for  public 
financing  it  will  remove  special  interest 
financing,  but  remove  the  direct  involve- 
ment of  the  people  in  the  election 
process. 

Mr.  SISK.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Oklahoma 
(Mr.  Watkins)  ,  for  his  remarks. 

Mr.  Speaker,  Just  in  conclusion  I  would 
urge,  of  course,  that  my  colleagues  sup- 
port the  Committee  on  Rules  and  vote 
for  the  previous  question  when  it  Is 
ordered. 

I  cannot  help  but  be  a  bit  hitrlgued 
with  some  of  the  arguments  put  forth 
by  a  couple  of  my  colleagues  that  seem 
to  Indicate  this  in  some  way  Is  going  to 
be  free  money,  or  that  in  fact  it  is  Just 
not  being  taken  out  of  the  taxpayers' 
pockets. 

A  little  later  this  afternoon  I  have  a 
rule  to  call  up  that  deals  with  a  little 


matter  of  the  dd)t  ceiling.  It  is  terribly 
Important  that  we  increase  the  debt 
ceiling  if  we  are  going  to  pay  our  bills. 
I  am  Just  wondering  where  this  free 
money  is  coming  from. 

Let  us  not  kid  ourselves.  Whether  it  is 
checked  off  or  whatever  happens,  every 
dime  that  goes  into  these  campaigns  is 
going  to  be  taxpayers'  money.  It  is  going 
to  be  public  moneys.  It  Is  going  to  be 
moneys  taken  from  the  American  peoide. 
and  let  us  not  kid  ourselves  about  that. 

I  do  not  know  if  many  of  the  Members 
have  been  out  to  California,  but  maybe 
they  ought  to  go  out  there  and  make  a 
little  visit.  There  have  been  all  kinds  of 
interpretations  about  what  the  people 
meant  when  they,  by  a  2  tol  vote,  passed 
proposition  13.  I  kind  of  have  a  feeling 
that  they  are  kind  of  fed  up  with  taxes 
and  kind  of  fed  up  with  the  way  their 
moneys  are  being  used  by  those  of  us 
who  are  responsible  for  the  hanriling  of 
pubUc  revenues.  Certainly  today  of  all 
times  we  ought  to  think  about  these 
things. 

I  am  not  up  for  reelection,  so  I  have 
no  particular  problem  in  connection  with 
what  my  constituents  may  feel  about  the 
matter,  although  I  respect  them  for  their 
opinions.  It  has  been  my  firm  conviction 
that  traditionally  they  oppose  this  pubUc 
financing  as  being  basically  a  phony 
issue.  I  mean  that.  I  have  respect  for 
those  who  sincerely  have  been  trying  to 
promote  this  idea  for  a  long  time,  as  my 
colleague,  the  gentleman  from  Illinois, 
indicated,  but  it  is  still  in  my  opinion 
substantially  a  phony  issue. 

It  is  one  that  certainly,  of  all  times 
and  in  this  day  and  age,  we  should  be 
concerned  with,  at  a  time  when  people 
are  terribly  concerned  about  the  use  of 
their  money,  the  taxpayers'  money. 

For  example,  we  are  sweating  out  the 
issue  and  we  are  squeezing  the  last  ounce 
of  blood  trying  to  be  sure  to  get  the  votes 
to  pass  this  debt  ceiling  increase,  be- 
cause if  we  do  not,  this  Government  is 
going  to  come  to  a  screeching  halt  on 
about  the  fourth  or  fifth  day  of  August. 

So  it  is  my  hope  here  today  that  we 
are  not  kidded  into  believing  that  if  in 
fact  we  provide  for  public  financing,  we 
are  going  to  solve  all  the  ills,  and  that 
in  fact  that  money  is  free  money  and  no- 
body is  going  to  feel  that  their  moneys 
are  being  used. 

I  have  supported  a  great  many  of  the 
reforms  that  have  taken  place  around 
here  recently,  and  some  I  have  opposed. 
We  have  been  moving  in  the  direction  of 
trying  to  see  to  it  that  there  is  account- 
ability, and  that  there  is  openness  In  the 
way  our  campaigns  are  financed.  I  think 
that  is  what  the  American  people  are 
concerned  about.  They  want  to  know 
who  is  contributing  to  us  and  who  is 
footing  the  bill.  They  want  to  know  who 
those  people  are. 

We  have  gone  a  long  way  toward  set- 
ting up  that  procedure.  As  long  is  that 
information  is  made  public  and  the  peo- 
ple know  who  the  people  are  who  are 
contributing  to  the  campaigns  and  how 
those  campaign  funds  are  being  ex- 
pended, then  in  fact  I  think  the  people 
will  be  satisfied. 
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Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  opposition  to  the  effort  to  defeat 
the  rule  to  the  Federal  Election  Commis- 
sion authorization  in  order  to  bring  up 
an  amendment  which  would  provide  for 
public  financing  of  congressional  elec- 
tions. I  have  heard  that  political  memory 
is  short,  but  what  is  being  attempted  to- 
day borders  on  the  ridiculous.  Could  it 
have  been  just  over  a  month  ago  that 
the  voters  in  California  sent  a  message 
to  elected  officials  that  they  had  had 
enough?  I  would,  frankly,  hate  to  face 
any  taxpayer  if  this  House  decides  to 
supplement  their  campaign  chests  with 
public  funds. 

Aside  from  the  obvious  problems  of 
cost — and  I  would  remind  my  colleagues 
that  we  are  also  going  to  be  voting  today 
on  a  biU  to  raise  the  debt  limit.  An  ironic 
coincidence? — the  concept  of  public 
financing  of  elections  has  serious  philo- 
sophical problems,  not  the  least  of  which 
is  the  danger  of  Government  control  of  a 
free  electorial  process. 

Additionally,  I  believe  it  is  pertinent  to 
remember  the  following  drawbacks: 

First.  The  cost  would  be  inordinately 
expensive  and  the  administration  im- 
practical. The  estimate  for  the  proposal 
we  are  considering  today  is  in  the  neigh- 
borhood of  $46,800,000  Just  for  the 
matching  grant  portion  and  this  does  not 
include  the  cost  of  administration. 

Second.  A  matching  system  does  not 
eliminate  the  reliance  on  private  donors, 
which  in  effect  means  a  candidate  only 
has  to  drum  up  half  the  support  to  re- 
ceive twice  as  much  money. 

Third.  The  natural  advantage  of  in- 
cumbency would  be  enhanced  consider- 
ably by  $50,000  in  taxpayers  dollars. 

Fourth.  Public  financing  seems  to  as- 
sume that  private  contributions  are 
pernicious,  per  se.  This  is  not  necessarily 
so,  but  even  if  it  were  true,  public  financ- 
ing would  merely  allow  interest  groups 
to  channel  their  resources  into  other 
political  pursuits,  such  as  lobbying. 

Fifth.  The  greatest  problem  of  all,  how- 
ever, is  that  the  money  will  be  divided  by 
formula  between  all  candidates  regard- 
less of  the  taxpayer's  support  or  opposi- 
tion to  a  particular  candidate.  The  cur- 
rent system  Insures  that  citizens  con- 
tribute only  to  those  persons  they  sup- 
port for  public  office. 

In  closing,  and  on  a  personal  note,  I 
absolutely  repudiate  the  idea  that  some- 
how I  have  sold  my  soul  to  any  individual 
or  organization.  My  basic  assumption  is 
that  anyone  contributing  to  my  reelec- 
tion efforts  does  so  because  he  believes  in 
my  philosophy  of  government  and  in  my 
representation  of  that  philosophy  in  the 
Congress. 

Again,  I  urge  my  colleagues  to  choose 
the  wiser  and  more  fiscally  responsible 
course  and  defeat  this  totally  unwar- 
ranted raid  on  the  Treasury. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  question. 

Mr.  ANDERSON  of  Dllnois.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  najrs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  213,  nays  196 
not  voting  23,  as  follows: 


Abdnor 
Alexander 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
BevUl 
Blaggi 
Boggs 
Bowen 
Breaux 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clay 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Cotter 
Coughlin 
Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

dela  Garza 
Delaney 
Dent 

Derwlnskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
English 
Erlenborn 
Ertei 

Evans,  Ga. 
Fary 
Pindley 
Pish 
Flippo 
Flood 
Forsythe 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Ashley 
Aspin 
AuCoin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Bingham 
Blancbard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brlnkley 


Roll  No.  667] 

TEAS— 213 

I  ountaln 
I  renzel 
I  uqua 
C  ammage 
C  aydos 
C  inn 

C  old  water 
C  onzalez 
C  oodling 
C  radison 
C  rassley 
C  uyer 
I  agedorn 
Fall 

f.  ammer- 
schmidt 
H  ansen 
V.  arsha 
£  awkins 
K  efner 
K  ightower 
D  olland 
Bolt 
E  orton 
H  uckaby 
Hyde 
I(  hord 
J  inkins 
J  mes,  N.C. 
J  ines,  Okla. 
J  mes,  Tenn. 
H  azen 
Hemp 
H  indness 
K  rueger 
L^gomarsino 
LtLtta 
L  sggett 
Lmt 

L  vingston 
L  oyd,  Tenn. 
L  ing.  La. 
L)tt 
L  ijan 
W  cClory 
U  cDade 
N  cDonald 
M  cEwen 
N  cFall 
McKay 
M  adigan 
ti  ahon 
U  mn 
M  arlenee 
N  airriott 
Nartln 
M  »thls 
U  Ichel 
M  llford 
N  lller,  Ohio 
M  3llohan 
U  antgomery 
M  lore 
a  xirhead, 

Calif. 
M  urphy,  ni. 
M  arphy,  N.Y. 
M  Lirtha 
M  ^ers,  John 
M  jeis,  Michael 
Ni  .tcher 
N  al 
N  dzl 


Nichols 

O'Brien 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Quayle 

Quillen 

Rahall 

Regula 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Sarasln 

Satterfleld 

Sawyer 

Schuize 

Sebellus 

Shuster 

Sikes 

Sisk 

SkeltOQ 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steiger 

Stratton 

Stump 

Symms 

Taylor 

Teague 

Thone 

Thornton 

Treen 

Trible 

Tucker 

Ullman 

Vander  Jagt 

Waggonner 

Walker 

Walsb 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


>IAYS— 196 

Bi  odhead 

B)  own,  Calif. 

Bi  irke,  Calif. 

Bi  irllson,  Mo. 

B\  irton,  John 

B\  Tton,  Phillip 

C(  rr 

Ci  vanaugh 

CI  Isholm 

Cl'veland 

C<  chran 

C<  hen 

C<  nable 

Cc  nte 

C<  nyers 

C(  rman 

C^'nell 

COrnwell 

D'Amours 

Danlelson 

D«  Hums 

D«  rrick 

Dl:ks 

Dcdd 

IX  iraey 


Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Emery 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fascell 

Pen  wick 

Fisher 

Pithlan 

Florio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Garcia 

Gephardt 

Giaimo 

Oilman 

Glickman 

Qor© 


Green 
Oudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Hill  is 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Leach 

Lederer 

Lehman 

Levitas 

Lloyd,  Calif. 

Long,  Md. 

Luken 

Lundine 

McCloskey 

McCormack- 

McHugh 

McKinney 

Maguire 


Mar)  ey 
Marks 

Matt  3x 
Mazj  oil 
Mee(  a 
Mete  life 
Meyi  ler 
Miki  Iskl 
Mikvt 
Mllli 


Ashbrook 

Caputo 

Clawson,  Del 

Corcoran 

Crane 

Flowers 

Flynt 

Prey 


Gibbons 
Hef  te  [ 
KasUn 
Kelly 
LeFapte 
Nix 
Patte^ 
Press  er 


for. 


J[r, 


Until  further  no 
Mr.  Flowers  with 
Mr.  Heftel  with  Mi 
Mr.  Gibbons  with 
Mr.  Rose  with  Mr. 
Mr.  Flynt  with  Mr 
Mr.  Tsongas  with 


Mr.      MURPH-i 
changed  his  vote 
So  the  previous 
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Calif. 


,  Md. 

,  N.Y 


Mineta 
Mini  ih 
Mite:  tell 
Mite  lell 
Moal  ley 
Moffi  tt 
Mooijhead,  Pa. 
Moss 
Mott 
Muri  hy,  Pa. 
Myer  s,  Gary 
Nolai  t 
Nowt  k 
Oakar 
Ober  itar 
Obey 
Ottit  ger 
Pane  :ta 
Pattc  rson 
Patti  ion 
Peas< 
Pike 
Prey«  r 
Price 
Pritc  lard 
Purs*  II 
Ralls  jack 
Rang  el 
Reusi ; 
Rlchi  nond 
Rlna:  do 


Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Roybal 

Ruppe 

RUBSO 

Ryan 

Santinl 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Oermala 

Stark 

Steers 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Yates 


NOT  •VOTING— 23 


Qule 

Rodlno 

Rose 

Rostenkowskl 

Shipley 

Tsongas 

Young,  Tex. 


The  Clerk  annpunced  the  following 
pairs: 
On  this  vote: 


wltb  Mr.   Rostenkowskl 


Mr.   Kastcn 
against. 

Mr.  Kelly  for,  with 

Mr.  Corcoran  of 
Fante  against. 

Mr.  Shipley  for,  ^Ith  Mr.  Patten  against. 


Mr.  Nix  against. 
Illinois  for,  with  Mr.  Le 


;ice: 
.  Ashbrook. 
Caputo. 
Mr.  Pressler. 
?rey. 
Crane. 
lllr.  Del  Clawson. 
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of     Pennsylvania 
from  "yea"  to  "nay." 
question  was  ordered. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER,  p^e  question  Is  on  the 
resolution 
The  resolution  wfes  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATUTE  PROGRAM 

The  SPEAKER.  The  Chair  desires  to 
make  the  foUowirg  announcement  for 
the  benefit  of  the  Members  with  respect 
to  the  program  for  the  remainder  of  the 
day. 

The  House  will  follow  up  with  the  FEC 
authorization  bill,  and  then  will  go  to 
the  extension  of  l^e  public  debt  limit, 
and  then  will  cons  Ider  three  conference 
committee  reports. 

If  the  House  haji  concluded  those  be- 
fore 9  o'clock,  we  uill  go  to  the  housing 


and  community  development  amend- 
ments bill.  If  not,  the  House  will  ad- 
journ at  9  o'clock. 

It  is  hoped  the  Members  will  be  very 
considerate  and  will  be  conscious  of  the 
fact  that  we  have  a  very  heavy  program 
between  now  and  the  August  break,  and 
the  Chair  would  appreciate  it  if  on 
Wednesdays  Members  would  anticipate 
long  days.  The  House  will  work  this  eve- 
ning but  will  conclude  by  9  o'clock 
tonight. 

Mr.  RHODES.  Mr.  Speaker,  if  the 
gentleman  will  yield,  may  I  ask,  because 
I  did  not  understand  the  Chair:  Is  it 
the  intention  of  the  Chair  to  adjourn 
the  House  by  9  o'clock  tonight  whether 
or  not  we  have  finished  the  work  of  the 
House? 

The  SPEAKER.  The  minority  leader 
is  correct. 


FEDERAL  ELECTION  COMMISSION 
AUTHORIZA-nONS 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  <H.R.  11983)  to  amend  the 
Federal  Election  Campaign  Act  of  1971 
to  extend  the  authorization  of  appro- 
priations contained  in  such  act. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  ^ Mr.  Thompson)  . 

The  motion  was  agreed  to. 

IN   THE    COMMnTEE   OF  THE   WHOIX 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  11983,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  Jersey  (Mr. 
Thompson)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Minne- 
sota (Mr.  Prenzel)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  HJl.  11983,  a  bill  to  au- 
thorize funds  for  the  Federal  Eaection 
Commission  during  the  fiscal  year  1979 
was  reported  by  the  Committee  on  House 
Administration  on  April  13,  1978,  by  a 
unanimous  vote.  It  contains  an  authori- 
zation of  $8,624  million,  the  amount  re- 
quested by  the  Commission  for  fiscal  year 
1979.  This  is  an  increase  of  $812,500  over 
the  funds  authorized  for  the  Commission 
for  fiscal  year  1978.  The  committee  has 
determined  that  the  amount  in  the  re- 
quest is  reasonable  and  in  line  with  last 
year's  authorization,  particularly  in  light 
of  the  fact  that  the  House  already  ap- 
proved an  appropriation  of  $8  million  on 
June  7,  1978,  a  cut  of  $624,000. 

The  committee  adopted,  by  a  vote  of 
19  to  2,  one  restriction  on  the  Federal 
Election  Commission's  use  of  the  au- 
thorized funds,  a  prohibition  on  the  use 
of  authorized  funds  to  conduct  random 
audits  of  House  or  Senate  candidates. 

As  I  am  sure  all  my  colleagues  are 
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aware,  the  Commission  has  selected,  on 
a  completely  random  basis,  10  percent  of 
all  the  1976  congressional  races,  in  which 
those  candidates  and  committees  are  be- 
ing subjected  to  a  full  field  audit. 

These  candidates  were  not  audited  on 
the  basis  of  any  allegation  of  wrong- 
doing, they  were  selected  by  the  luck  of 
the  draw,  if  indeed  you  can  call  it  luck. 

As  a  result,  they  have  been  subjected 
to  the  expense  which,  in  some  cases,  has 
been  considerable,  and  the  adverse  pub- 
licity resulting  from  such  an  audit. 

H.R.  11983  does  not  prohibit  the  Com- 
mission from  conducting  audits  of  con- 
gressional candidates.  If  the  Commis- 
sion finds  reason  to  beUeve  that  a  con- 
gressional candidate  has  violated  the  act, 
the  Commission  may  authorize  an  audit. 
The  audit  must,  of  course,  be  rationally 
related  to  the  alleged  violations.  Cer- 
tainly, a  reason  to  believe  finr^ing  of  a 
failure  to  have  the  proper  disclosure 
statements  in  a  political  ad  would  not 
warrant  a  full  field  audit. 

The  Commission  views  the  random 
audit  policy  as  a  means  of  educating 
candidates  and  committees  on  the  re- 
quirements of  the  act  and  as  a  means  of 
obtaining  voluntary  compliance. 

I  might  say,  further,  the  Commission 
2  years  ago,  on  a  nationwide  basis,  held 
regional  meetings  and  instructed  all  of 
the  candidates  as  to  what  the  law  is. 
That  works  extremely  well,  but  this  year 
they  have  no  such  plan,  notwithstanding 
that  they  would  have  the  money  and  the 
resources  to  do  so.  To  fall  back  on  the 
premise  that  an  audit  is  an  educational 
experience  is,  indeed,  in  my  view  a 
strange  approach. 

Commission  experience  has  shown, 
however,  that  the  random  audit  pro- 
gram is  not  a  cost-effective  method  for 
obtaining  these  goals.  The  PEC  author- 
ization request  lists  $428,000  for  public 
communications — a  figure  which  is  less 
than  the  amount  from  random  audits. 
The  PubUc  Communications  Office,  how- 
ever, provides  services  and  information 
to  all  registered  candidates  and  commit- 
tees while  the  random  audits  reach  only 
106  campaigns. 

A  review  of  the  69  audit  reports  of 
House  candidates  reveals  that  no  en- 
forcement actions  were  completed  with 
regard  to  these  campaigns.  Over  hadf  of 
the  campaigns  had  no  material  prob- 
lems; the  others  had  primarily  technical 
reporting  problems  which  were  corrected 
by  amending  their  reports. 

Using  the  random  audit  procedure  as 
an  enforcement  tool  is  also  a  duplication 
of  efforts. 

The  FEC  has  a  division  which  is  cur- 
rently responsible  for  the  review  and 
analysis  of  all  reoorts  filed.  The  author- 
ization request  lists  over  $1  million  for 
this  division.  Substantive  violations  can 
and  should  be  uncovered  bv  its  review. 
If  the  Commission  then  determines  the 
evidence  is  sufficient,  it  can  make  a  rea- 
son to  believe  finding  and  order  a  full 
field  audit. 

By  requiring  the  audit  to  be  based  on 
a  reason  to  believe  finding,  the  commit- 
tee has  insured  that  all  determinations 
of  alleged  violations  will  be  made  by  the 
six  Commissioners — not  by  the  Staff  Di- 


rector, not  by  the  General  Couns^  or 
not  by  other  staff  persons. 

Consider  the  case  of  cme  campaign 

a  RepubUcan  Member  from  Pennsyl- 
vania— which  complied  with  an  auditev's 
direction.  The  audit  staff  informed  this 
committee  that  it  had  $1,225  of  appar- 
ent corporate  contributions,  which,  of 
course,  are  illegal.  The  committee 
promptly  returned  the  contributions  to 
the  d<xiors.  Subsequently  it  was  deter- 
mined that  only  $350  of  the  total  amount 
represented  corporate  contributions. 
Thus  the  committee  was  out  $875. 

Congress  intentionally  established  a 
bipartisan  Commission  and  specified 
that  the  Commissioners  may  not  d^egate 
their  authority.  They  may  act  upon  the 
recommendation  of  the  staff,  but  the 
Commissioners  must  make  all  determi- 
nations of  violations. 

The  Commission  has  been  entrusted 
with  the  enforcement  of  an  exceedingly 
complex  and  technical  statute  and  has 
performed  many  of  its  functions  in  a 
creditable  fashion.  The  committee's  c<m- 
cern  is  that  the  FEC  estabUsh  priorities 
and  use  its  limited  staff  and  resources  to 
exercise  its  statutorily  mandated  func- 
tions in  a  reasonably  expeditious  fashion. 
Personnel  involved  with  the  random  au- 
dit program  will  be  free  to  WM-k  toward 
completion  of  the  Presidential  audits — 
which  have  dragged  on  far  too  long.  The 
Commission  will  be  free  to  reallocate  its 
resources  to  craicentrate  on  processing 
advisory  opinions  and  complaints  in  a 
more  timely  fashion,  and  on  establish- 
ing and  implementing  a  comprehensive 
system  for  reviewing  reports.  Only  after 
the  statutorily  mandated  functions  are 
completed  should  the  FEC  undertake 
discretionary  activities. 

Another  example  of  overreaching  by 
the  FEC  was  the  standard  practice  of 
sending  contributors  of  more  than  $100 
a  letter  asking  them  to  verify  that  they 
had  in  fact  made  the  contribution  re- 
ported by  the  candidate  even  though 
there  has  been  no  evidence  suggesting 
anything  illegal  about  the  contribution. 
Such  a  practice  was  certain  to  have  a 
chilling  effect  on  the  contributors.  Not 
only  was  the  vaUdity  of  their  contribu- 
tion being  questioned,  but  they  must 
also  question  what  the  candidates  did 
to  warrant  such  a  thorough  investiga- 
tion— particularly  since  the  first  series 
of  letters  did  not  even  state  that  the 
audits  were  being  conducted  on  a  ran- 
dom basis. 

In  fact,  in  one  instance  in  New  York — 
again,  that  of  a  Republican  incumbent — 
the  Commission  mixed  up  the  verifica- 
tion letters,  thus  asking  RepubUcan  con- 
tributor?  if  they  have  given  mmey  to 
the  Democratic  candidate. 

Finally,  Mr.  Chairman,  the  random 
audit  program  for  the  1976  elections 
was  not  completed  before  the  beginning 
of  the  1978  election  cycle.  The  audits 
began  in  July  of  1977.  The  Head  PEC 
auditor  testified  before  the  committee 
that  they  planned  on  completing  the  en- 
tire proceas  by  January  1978.  Yet.  today, 
we  are  in  the  middle  of  the  1978  pri- 
mary season,  and  the  FEC  has  only  re- 
leased 70  of  the  106  audits.  The  effect 
of  the  release  of  an  audit  at  this  time 
can  only  result  in  adverse  publicity  in 
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an  election  campaign,  even  if  the  audit 
uncovered  no  substantive  violations. 

Mr.  Chairman,  the  committee  has  no 
intention  of  in terf erring  with  the  en- 
forcement powers  of  the  Commission.  It 
is  quite  clear,  however,  that  the  random 
audit  policy  as  carried  out  by  the  Com- 
mission has  interfered  with  the  delicate 
balance  between  enforcement  of  the  act 
and  the  political  process  itself. 

In  light  of  the  House's  adoption  of  an 
$8  million  appropriation,  this  authoriza- 
tion merely  sets  the  outside  limit  for  any 
supplemental  request.  And,  as  I  have 
indicated,  the  langiaage  prohibiting  ran- 
dom audits  is  justified  and  necessary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Thompson) 
has  again  expired. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
yield  myself  3  additional  minutes. 

Mr.  Chairman,  I  might  say  further 
that  if  I  have  the  good  fortune  to 
be  here  in  the  next  Congress  and 
to  have  the  honor  of  being  the 
chairman  of  the  committee,  that  one  of 
the  first  actions  is  going  to  be  a  compre- 
hensive oversight  hearing  on  the  PEC  in 
order  to  assist  them  in  straightening  out 
some  problems  which  they  have,  which 
are,  indeed,  very  severe  problems.  I  think 
that  they  need  the  help.  I  think  that  we 
need  this  legislation,  and  certainly  we 
need  the  amendment  which  prohibits 
random  audits  and  permits  audits  only 
for  cause. 

Mr.  Chairman,  I  urge  the  adoption  of 
H.R.  11983. 

Mr.  FRENZEL.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  description  of  the 
subject  bill  given  by  the  distinguished 
gentleman  from  New  Jersey,  the  chair- 
man of  the  Committee  on  House  Ad- 
ministration, is  accurate. 

It  is  simply  an  authorization  bill  au- 
thorizing $8.6  million,  with  one  single 
other  addition,  and  that  is  that  it  repeals 
the  random  audit  authority  of  the  Fed- 
eral Election  Commission.  In  fact,  this 
House  has  already  passed  an  appropria- 
tion which  is  about  $600,000  less  than  the 
authorization  that  appears  before  us. 

I  do  not  share  the  chairman's  enthusi- 
asm for  the  repealer  of  the  audit,  but  I 
suspect  a  majority  of  the  Members  of 
this  House  do. 

Mr.  Chairman,  I  have  no  requests  for 
time.  I  yield  back  the  balance  of  my  time. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  no  further  requests  for  time.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  House  Adminis- 
tration now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  310 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  439c)  U  amended  by  striking 
out  "and"  after  "1977."  and  Inserting  after 
"1978"  the  following:",  and  $8,624,000  for  the 
fiscal  year  ending  September  30.  1979":  Pro- 
vided, That  none  of  the  funds  appropriated 
hereunder  for  fiscal  year  1979  shall  be  used 
by  the  Commission  to  audit  a  House  or  Sen- 
ate candidate  or  his  or  her  authorized  com- 
mittee, unles  such  audit  Is  based  on  a  finding 


by  the  Commission 
a  violation  of 
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of  reason  to  believe  that 
Act  has  occurred. 

BY     MRS.     FENWICK 

I  offer  an  amendment, 
as  follows: 
offered  by  Mrs.  Fen  wick:  Page 
all  following  "1979"  and  all 
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AMENDMENT 

Mr.  Chairma|i 

The  Clerk 

Amendment 
1,  line  11.  strike 
of  page  2. 

Mrs.  PENWI^K.  Mr.  Chairman,  I  wUl 
be  brief. 

I  feel  very  s  trongly  that  the  chance 
of  an  audit  is  i  very  salutary  thing  for 
all  of  us  who  1  ave  to  file  campaign  re- 
ports. I  have  t  een  given  to  understand 
that  in  one  sj  ;uation  one  of  our  col- 
leagues foimd  1  in  error  in  the  report  of 
the  Commissioi  ,  and  in  a  most  outrage- 
ous way  the  Cc  tnmission  refused  to  cor- 
rect that  error  There  is  no  excuse  for 
that  kind  of  bui  eaucratic  clumsiness  and 
unwillingness  t )  accept  the  truth. 

However,  thaf  does  not  in  and  of  itself 
invalidate  a  vfry  sound  principle.  We 
cannot,  of  coutse,  have  every  campaign 
report  carefully  audited.  That  would  be 
too  expensive,  i  t  would  be  too  time  con- 
suming, and  th«  paperwork  would  in  most 
cases,  I  am  sur ;,  be  totally  imnecessary. 
But  the  chance  that  a  random  check 
might  fall  on  s  ny  one  of  us  on  any  one 
campaign  report  is  very  salutary.  It 
keeps  a  possibil  ty  open,  one  which  I  very 
much  hope  we  vill  not  abandon  and  one 
which  the  subititute  as  it  stands  now 
wipes  away  froi  n  the  bill. 

Mr.  FRENZEt.  Mr.  Chairman,  will  the 
gentlewoman  yjeld? 

Mrs.  FENWKK.  I  yield  to  my  col- 
league, the  gei^tleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

As  I  said  in  my  remarks  earlier,  I  think 
the  gentlewoman  and  I  may  be  the  only 
Members  in  the  House  who  support  her 
amendment.  Nevertheless,  I  think  it  is 
important,  because  the  disclosures  that 
we  make  are  always  subject  to  question, 
unless  there  is  some  reliable  audit  made. 
The  public  oug^t  to  know  that  somebody 
is  occasionally  Itaking  a  look  at  the  fig- 
ures that  we,  and  other  candidates  for 
office,  present.  ] 

So,  Mr.  Chaii-man,  I  am  going  to  sup- 
port the  amendment  offered  by  the  gen- 
tlewoman froni  New  Jersey  (Mrs.  Fen- 
wick)  ,  and  I  t^ank  her  for  her  courage 
in  offering  it,  tven  though  I  know  that 
she  and  I  are  toing  to  be  lonely  in  our 
support  of  thii  amendment. 

Mrs.  FENW)[CK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Minnesota  (Mi.  Frenzel),  for  his  sup- 
port. 

I  cannot  acc(  pt  the  suggestion,  though, 
that  he  and  I  j  re  the  only  virtuous  peo- 
ple in  this  H<  use,  or  that  all  wisdom 
reposes  in  us.  know  that  many  of  my 
colleagues  wou  d  suport  it  and  in  fact, 
if  all  of  them  v(  ere  here,  I  am  sure  a  very 
large  number  of  my  colleagues  would 
share  our  concern  and  our  belief  that  the 
chance  that  we  might  get  a  check  is  a 
very  wholesome  element  in  the  political 
process. 

Mr.  THOMPSON.  Mr.  Chairman,  if 
the  gentlewom  m  will  yield.  I  think  the 
gentlewoman  c  oth  protest  too  much. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentler  oman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Flor:  da. 


Mr.  YOUNG  of  I  lorida.  Mr.  Chairman, 
I  thank  the  gentletvoman  for  yielding. 

Notwithstanding  the  comments  of  my 
distinguished  fri<ind,  the  gentleman 
from  Minnesota  (I  Ir.  Frenzel)  ,  when  he 
made  it  appear  tiat  he  was  the  only 
other  Member  sui»porting  this  amend- 
ment, I  would  like  to  inform  the  gentle- 
woman that  I  als(i  support  her  amend- 
ment. 

Mrs.  FENWICi:.  Good.  Mr.  Chair- 
man, I  thank  th;  gentleman  for  his 
support. 

Mr.  THOMPSON  .  Mr.  Chairman,  I  rise 
in  opposition  to  th  s  amendment. 

I  wonder  if  we  ci  in  get  a  rollcall  some- 
time later  as  to  wl  o  is  virtuous  and  who 
is  not.  There  are  only  three  "virtuous" 
Members  now,  according  to  my  col- 
league, Mrs.  Fenw[ck. 

Mr.  Chairman.  : :  strongly  oppose  this 
amendment.  I  will  also  suggest  to  my 
distinguished  colleague,  the  gentle- 
woman from  Ne\|r  Jersey  (Mrs.  Fen- 
wick),  that  her  ai-gument  is  inconsist- 
ent, in  that  she  first  says  that  it  would 
audit  every  Member, 
ree. 

Itlewoman  points  out 
Commission  and  says 
I  excuse  for  it,  and  I 


be  too  expensive  t^ 
and  with  that  I  ag 

Second,  the  ger 
the  error  of  the 
that  there  is  no 
agree. 

Then   the   gent|i 
saving  money.  In : 


swoman  talks  about 
jcent  days  and  weeks, 
in  the  appropriation,  process  amend- 
ments, I  note  that]  the  gentlewoman  has 
been  completely  consistent  in  voting  for 
the  cuts  in  Labot-HEW,  for  instance, 
and  the  cut  in  legfclative  appropriations 
and  in  other  matters.  But  I  might  sug 
gest  that  here,  in  order  to  be  consistent 
she  should  vote  against  her  own  amend 
ment. 

The  theory  expjressed  by  my  distin- 
guished friend,  the  gentlewoman  from 
New  Jersey  (Mrs.lFENWiCK),  is  what  I 
call  the  Sword  of  pamocles  theory,  and 
it  is  that  it  is  a  hiealthy  thing  for  each 
of  us  to  have  that  sword  hanging  over 
our  heads.  But  ihe  theory  is  rather 
debatable.  I 

I  think  that  sword  is  enough,  consider- 
ing the  penalties  extant  in  the  act.  that 
a  violation,  a  willful  violation,  brings  se- 
vere penalties,  anfl  if  the  Commission's 
attention  is  called!  to  any  irregularity. 

Mrs.  FENWICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSOIf.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICKj.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is  known 
for  his  wit.  but  I  ihink  from  now  on  he 
must  be  known  Ipr  his  imagination.  I 
do  not  remember  [standing  on  the  floor 
in  defense  or  in  sOpport  of  this  amend- 
ment and  saying  tinything  about  money, 
except  that  it  wduld  be  too  expensive 
to  audit  every  single  one. 

Mr.  THOMPSON.  Oh,  expenses  have 
nothing  to  do  witl^  money,  I  gather. 

Mrs.  FENWICI?.  It  is  not  a  question 
of  saving  money.  I  said  it  would  be  just 
too  expensive  to  aiidit  each  one. 

Mr.  THOMPSON.  I  thank  the  gentle- 
woman for  ref erri^ig  to  my  wit,  but  I  will 
reclaim  my  time. 

Mr.  Chairman,  the  random  audit  proc- 
ess is  unfair,  beca  use  of  the  implication 
of  irregularity  wlere  none  exists.  It  Is 
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wasteful.  There  is  no  correlation  between 
the  nearly  one-half  million  dollar  ex- 
pense and  the  minor  irregularities  of 
the  69  of  the  106  cases  reported  to  date. 

It  is  not  effectively  administered.  ITie 
FEC's  chief  auditor  promised  to  finish 
last  January,  and  they  have  not  yet  done 
so. 

As  I  said  earlier  in  debate,  I  suggest 
to  my  distinguished  friend,  Uie  gentle- 
woman from  New  Jersey,  I  strongly  urge 
enforcement  of  this  act  where  there  are 
irregularities,  where  there  is  cause.  There 
is  obviously  presumption'  of  innocence 
given  to  us.  as  well  as  any  other  citizen 
involved  in  any  matter  which  can  involve 
a  criminal  or  civil  penalty. 

Therefore.  I  think  the  random  audit 
should  be  done  away  with,  that  the  Com- 
mission, on  the  basis  of  this  legislative 
history,  should  understand,  as  I  am  sure 
it  does — I  simply  reiterated — that  they 
are  to  enforce  the  law  with  an  even  hand, 
in  a  bipartisan  way,  relating  to  any  ir- 
regularity that  they  find.  I  think  there 
is  quite  enough  in  the  law  to  do  that 
now  and,  therefore,  I  strongly  oppose  the 
amendment  offered  by  the  gentlewoman 
from  New  Jersey. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman  from   New   Jersey    <Mrs.   Fen- 

WICK) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
Jjeared  to  have  it. 

Mrs.  FENWICK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  the  bill? 

AMENDMENT  OFTERED  BY  MR.  MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis:  Page 
2.  after  line  5,  add  the  following  new  sec- 
tion: 

Sec.  2.  (a)  The  Secretary  of  State  of  each 
State  (or,  if  there  is  no  such  office  in  a  par- 
ticular State,  the  equivalent  State  officer) 
shall  notify  the  Federal  Election  Commis- 
sion after  an  Individual  has  qualified  under 
the  law  of  the  State  Involved  for  nomina- 
tion for  election,  or  election,  to  Federal  office. 
Such  notice  shall  be  submitted  within  5  days 
after  such  individual  has  so  qualified. 

(b)  The  provisions  of  this  section  are  re- 
pealed, effective  October  1,  1979. 

Mr.  MATHIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

(Mr.  MATHIS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  THOMPSON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  read  the  amend- 
ment offered  by  the  distinguished  former 
member  of  the  Committee  on  House  Ad- 
ministration,  my   distinguished   friend. 


the  gentleman  from  Georgia  (Mr. 
Mathis).  I  find  the  amendment  only  a 
marginal  burden  to  the  Secretaries  of 
State,  and  certainly  helpful  to  the  dis- 
closure scheme  of  the  Campaign  Act. 

If  the  gentleman  will  yield  further,  the 
circumstances,  as  I  imderstand  them,  are 
such  that  in  the  great  State  of  Georgia 
as  well  as  in  a  number  of  other  States  one 
can  have  a  primary  opponent  running 
for  a  long  time,  for  months,  in  fact,  and 
not  be  aware  of  that  fact;  is  that  so? 

Mr.  MATHIS.  The  gentleman  is  abso- 
lutely correct.  Under  the  present  scheme 
of  things,  as  it  were,  of  the  Federal  Elec- 
tion Commission,  unless  there  is  some 
notification  to  the  Commission  of  the 
candidacy  of  any  individual  who  is  quali- 
fied under  the  laws  of  the  State  to  seek 
Federal  ofiBce.  there  is  no  requirement 
that  the  FEC  has  to  know  about  it,  and 
will  be  able  to  monitor  that  candidate's 
campaign. 

Mr.  THOMPSON.  In  the  present  cir- 
cumstances, is  it  not  possible  in  Georgia 
and  elsewhere  for  a  person  to  be  running 
for  Congress,  raising  money,  indeed,  buy- 
ing advertisements  and  engaging  in 
other  activities  without  the  incumbent's 
being  aware  of  it? 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tleman I  am  sure  that  any  incumbent 
wx)uld  have  to  be  aware  of  the  fact  that 
he  had  opposition,  whether  it  was  in 
Georgia  or  in  New  Jersey.  However,  the 
Federal  Election  Commission  has  no 
way  of  being  informed  unless  the  candi- 
date or  an  incumbent  whom  a  candidate 
is  opposing  would  notify  the  FEC  of  such 
candidacy. 

Mr.  Chairman,  perhaps  I  can  explain 
my  amendment  if  I  describe  what  I  am 
trying  to  do. 

Mr.  THOMPSON.  If  the  gentleman 
will  yield  further,  Mr.  Chairman,  we  are 
willing  to  accept  the  gentleman's 
amendment.  He  has  explained  it  beau- 
tifully. 

Mr.  MATHIS.  I  thank  the  dis- 
tinguished chairman  for  his  acceptance 
of  my  amendment.  However,  I  am  sure 
that  the  committee  would  like  to  know 
what  we  are  doing  here  because  some- 
body else  might  not  be  willing  to  ac- 
cept the  amendment.  I  know  the  gentle- 
man from  California  (Mr.  John  L.  Bur- 
ton) wants  to  rise  to  speak. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  was  going  to  say  that  I  was  about 
to  rise  to  oppose  the  amendment  because 
I  feel  I  understand  it  now.  and  if  it  were 
explained  any  further,  it  would  intrude 
on  the  time  of  this  body  so  that  we  could 
not  get  to  the  important  business  of  the 
debt  limit  or  do  anything  further.  In 
that  event,  I  would  be  constrained  to  op- 
pose the  gentleman's  amendment. 

Mr.  MATHIS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    CRANE 

Mr.  CRANE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Csame:   Page 

2,  after  line  5.  add  the  following  new  section- 

Sec.  2.  (a)  title  in  of  the  Federal  Election 

Campaign  Act  of  1971  Is  amended  by  adding 

at  the  end  thereof  the  following  new  section : 

"PAYMENTS    FOE    LOSS    OF    tMCOKE 

"Sec  330.  (a)  Any  candidate  in  an  elec- 
tion for  the  Senate  or  the  House  of  Bepi«- 
sentatives  may  receive  payments,  from  con- 
tributions which  are  made  to  the  political 
committees  of  such  candidate  and  which  ar« 
not  otherwise  needed  to  defray  expenditures 
incurred  in  connection  with  the  campaign  of 
such  candidate  occurring  durmg  the  period 
of  such  campaign. 

"(b)  The  principal  campaign  committee 
of  any  candidate  described  in  subsection 
(a)  may  make  periodic  disbursements  to 
such  candidate  durmg  the  campaign  of  such 
candidate  In  amounts  which  such  candidate 
may  receive  In  accordance  with  subsection 
(a).  Any  such  disbursement  shall  be  con- 
sidered to  be  an  expenditure  for  purposes  of 
the  reporting  requlremente  of  this  Act. 

■(c)(1)  The  loss  of  income  of  any  can- 
didate described  In  subsection  (a)  shall  be 
calculated  by — 

"(A)  determining  the  -.reekly  income  of 
such  candidate  by  dlvldmg  the  annual  in- 
come of  such  candidate  during  the  1-year 
period  immediately  before  the  beginning  of 
the  campaign  of  such  candidate  by  52:  and 

"(B)  multiplying  the  quantity  derived  vm- 
der  subparagraph  (A)  by  the  number  of 
workweeks,  or  portions  of  workweeks,  for 
which  such  candidate  does  not  receive  any 
Income  during  such  campaign. 

"(2)  The  principal  campaign  committee 
of  a  candidate  described  In  suljsectlon  (a) 
shall  certify  to  the  Commission — 

"(A)  the  annual  income  of  such  sandidate 
during  the  period  described  in  paragraph 
(1):  and 

"(B)  that  such  candidate  did  not  receive 
any  income  for  any  workweek,  or  portion  ol 
a  workweek,  for  which  disbursements  are 
made  to  such  candidate  by  such  principal 
committee  under  subsection  (b).  "(d).  For 
pi^rposes  of  this  section — "(1)  the  term 
'weekly  income"  means  income  earned  dur- 
ing a  workweek:  and 

"(2)  the  term  'workweek'  means  the  num- 
ber of  days  an  individual  normally  works  m 
a  consecutive  7-day  period.". 

(b)(1)  The  amendment  made  in  subsec- 
tion (a)  shall  apply  to  the  first  general  elec- 
tion for  the  Senate  or  the  House  of  Repre- 
sentatives which  occurs  after  the  date  of 
the  enactment  of  this  Act,  and  to  each 
election  thereafter. 

(2)  If  the  campaign  of  a  candidate  In  the 
first  general  election  for  the  Senate  or  the 
House  of  Representatives  to  which  the 
amendment  made  in  subsection  (a)  applies 
begins  before  the  date  of  the  enactment  of 
this  Act.  then  such  candidate  may  receive 
payments  under  section  330  of  the  Federal 
Election  Campaign  Act  of  1971.  as  added  In 
subsection  (a),  for  any  loss  of  Income  oc- 
curring durlnT  such  campaign  (whether  or 
not  such  lo"5s  of  Income  occurs  before  such 
date  of  enactment) . 

Mr.  THOMPSON  (during  the  reading > . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  reserves  a  point  of  order  on 
the  amendment. 

Mr.  CRANE.  Mr.  Chairman,  I  have  an 
amendment  here  before  us  that,  having 
discussed  this  question  with  the  majority 
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and  minority  side,  I  fear  may  have  some 
nongermane  aspects. 

For  all  of  that,  I  would  like  to  speak 
briefly  to  the  amendment  and,  after  an 
exchange  with  the  distinguished  chair- 
man of  the  Committee  on  House  Ad- 
ministration, would  consider  withdraw- 
ing the  amendment  if  the  chairman 
could  give  me  some  reassurance  that  the 
committee  might  address  this  problem. 

Mr.  Chairman,  the  problem  is  this: 
At  the  present  time  the  PEC  has  not 
provided  for  a  candidate  to  dip  into  his 
campaign  fund  for  personal  daily  living 
expenses.  Obviously,  this  would  have  ap- 
plication to  our  opposition  since  we  con- 
tinue to  draw  our  regular  salaries  during 
the  course  of  a  campaign.  But  in  the  case 
of  an  opponent,  oftentimes  it  necessi- 
tates leaving  a  job.  That  problem,  I  think, 
is  more  specifically  true  of  individuals 
who  are  working  on  an  hourly  basis.  It 
means  giving  up  their  source  of  income 
during  the  period  when  they  are  cam- 
paigning. 

Mr.  Chairman,  what  this  amendment 
would  permit  is  for  a  candidate,  based 
upon  his  prior  year's  IRS  records,  to 
draw  up  to  100  percent  of  what  he  was 
earning  during  that  prior  year  from  his 
campaign  fund  after  he  becomes  a  de- 
clared candidate. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  am  not  too  familiar  with  the  gen- 
tleman's amendment,  but  right  now  I 
think  that  the  term  "draw  from  the 
campaign  account"  has  a  little  better 
connotation  than  "dipping  into." 

Mr.  Charman,  if,  in  fact,  this  amend- 
ment is  foimd  not  germane  to  this  bill 
and  if  it  is  offered  again,  I  would  Just 
commend  to  the  gentleman  the  phrase, 
"drawing  remuneration  commensurate 
with"  and  the  elimination  of  the  phrase, 
"dipping  into." 

Mr.  CRANE.  Mr.  Chairman,  I  accept 
the  gentleman's  suggestion,  and  I  agree 
wholeheartedly. 

Mr.  Chairman,  in  a  memorable  speech 
on  the  floor  of  Congress  in  1830.  Daniel 
Webster  spoke  of  democracy  as  "the  peo- 
ple's government  made  for  the  people, 
made  by  the  people,  and  answerable  to 
the  people."  Made  by  the  people:  It  is 
that  historic  phrase  to  which  I  direct 
your  attention  in  support  of  an  amend- 
ment to  the  bill  before  us. 

Under  this  amendment,  working  men 
and  women,  both  union  and  nonunion. 
as  well  as  professional  persons  could  be 
reimbursed  by  their  authorized  election 
committees  for  income  lost  as  a  result 
of  having  taken  leave  of  absence  with- 
out pay  in  order  to  run  for  Congress. 
What  this  amendment  would  accomplish 
Is  to  provide  opportunity  for  the  average 
citizen,  who  may  not  enjoy  the  advan- 
tage of  private  means,  to  participate  in 
the  democratic  process  without  incur- 
ring financial  losses  which  he  or  she  and 
their  families  can  ill  afford. 

There  is  great  need  for  such  persons 
to  have  access  to  public  ofBce.  Simple 
Justice  and  the  basic  health  of  our  dem- 
ocratic system  alike  require  it.  We  dare 
not,  in  effect,  restrict  service  in  the  Con- 
gress to  those  whose  situation  in  life  per- 


mits them  to  ru4  for  office  without  harm 
to  their  livelihoc 

At  an  earlier  ^ime,  it  was  said  of  the 
British  Parliament  that  it  had  become 
the  preserve  of  |  the  affluent,  a  kind  of 
rich  man's  club.  I  The  democratization  of 
representative  i)vernment  has  opened 
doors  of  opportu  nity  in  public  service  to 
men  and  women  suitably  qualified  and 
motivated. 

Now,  it  is  our  responsibility  to  do  all 
that  we  can  to  i  ssure  fuller  representa- 
tion by  all  the  people.  The  proposed 
amendment  is  a  significant  step  toward 
that  goal.  It  pro;  notes  several  principles. 

It  extends  the  opportunity  of  running 
for  office  to  men  and  women  who  might 
otherwise  be  disi  uaded  by  the  financial 
sacrifice  require*  .  It  equalizes  the  rela- 
tionship of  the  ii  icumbent  and  the  chal- 
lenger. Adoption  would  proclaim  that  to- 
day's Members  o  f  Congress  do  not  want 
the  House  and  Sf  nate  to  be  restricted  in 
fact  only  to  th^se  whose  income  per- 
mits them  to  run  for  office.  Indeed,  our 
action  or  lack  of  action  will  be  a  refiec- 
tion  of  our  collective  character. 

Mr.  Chairmani  when  I  first  drafted 
this  amendment;  I  originally  provided 
for  only  95  percent  of  the  loss  of  income. 
The  General  Motors  Corp.  has  a  con- 
tract with  their  employees  that,  during 
a  layoff,  they  will  obtain  95  percent  of 
their  weekly  takt-home  pay  based  on  a 
40-hour  workwe  ek.  I  had  planned  to 
use  this  as  a  mo<  el,  but  felt  that  full  re- 
imbursement for  lost  time  was  reason- 
able and  prudent .  Moreover,  some  candi- 
dates may  work  ( lut  arrangements  where 
they  can  work  1,  2,  or  more  days  without 
a  total  leave  of  al  isence. 

Those  that  ma  /  have  to  resign  are  also 
protected.  The  1  oss  of  income  shall  be 
calculated  by  determining  the  weekly  in- 
come of  the  candidate  from  their  pre- 
vious year's  indome  tax  statement  as 
certified  by  the  E  IS. 

This  shall  api  ily  to  the  first  general 
election  after  en  ictment.  It  is  clear  that 
this  could  be  of  i  ervlce  to  our  opponents 
who  have  already  made  their  commit- 
ments without  legging  any  promise  of 
this  assistance.  Ihey  would  be  eligible 
for  reimbursem(  int  for  loss  of  income 
from  the  date  of  their  official  annoimce- 
ment,  includinf  the  primary  and 
through  the  gen  sral  election  even  if  the 
loss  occurred  pripr  to  date  of  enactment. 

Mr.  Chairman;  some  of  my  colleagues 
have  chided  me  bbout  this  proposal,  be- 
cause it  could  h  lip  my  opponent  or  is  a 
big  boost  for  lal  or  candidates — most  of 
whom  are  Democrats.  But  I  can  say  that 
Republicans  havfe  some  big  plans  for  la- 
bor and  we  will  announce,  on  August  1, 
some  of  those  plans  to  get  more  Republi- 
can labor  candidates  in  the  field. 

Yet  aside  fron  i  that,  Mr.  Chairman,  I 
sincerely  urge  1 11  of  my  colleagues  to 
support  this  amendment,  confident  that 
it  strengthens  r(  presentative  democracy 
in  this  Nation.  II  is  a  prudent  and  realis- 
tic response  to  a  continuing  dilemma 
which  ought  to  concern  all  who  value 
fair  play,  equal  opportunity,  and  dedi- 
cated public  service. 

Mr.  THOMPSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

I  yield  to  the  gentle- 


Mr.  CRANE, 
man  from  New  lersey. 
Mr.    THOMPIION.    Mr. 


Chairman,   I 


stated  in  genera  debate,  I  will  say  to  my 


friend,  the  gentlem;  m  from  Illinois  (Mr. 
Crane),  that  if  I  am  fortunate  enough 


to  be  here  and  if 
being  the  chairman 
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have  the  honor  of 
of  the  committee  in 


the  next  Congress,  fill  of  his  efforts  and 
to  the  contrary  not- 
we  will  go  into  this 


those  of  his  friends 
withstanding,  that 
matter. 

We  have  a  rathe^  unique  situation  in 
New  Jersey  where  tie  winner  of  the  New 


Jersey  senatorial 
legedly,  at  least 


rimary  reported  al- 
the  press,  that  his 


total  income  was  less  than  a  thousand 
dollars  last  year.  I  ^o  not  know  how  the 


poor  fellow  got  alor 
penses,  although 
$500,000  in  the  prin 
The  question  of 


in  terms  of  his  ex- 
did  expend  some 

lary,  which  he  won. 

iving  and  travel  ex- 


penses attendant  is  one  wliich  I  do  con- 
sider deserves  consideration.  I  would 
a^ure  the  gentleman  that  although  I  do 
not  believe  that  this  is  germane,  that  it 
is  a  matter  which  will  have  our  attention. 

Mr.  CRANE.  I  thank  the  gentleman. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON,  Mr.  Chairman,  let 


me  say  first  that  "d 


name  smells  the  s^me.  I  just  cannot 
agree  with  my  friend.  Perhaps  it  would 
sound  better. 

Mr.  Chairman,  I 
the  gentleman  foi 
amendment   while 


pping"  by  any  other 


just  want  to  thank 
not  offering  this 
we  were  discussing 
public  financing,  because  if  we  couple 
this  with  public  financing,  we  are  then 
drawing  a  salary  f n  im  the  Federal  Gov- 
ernment while  we  are  running.  It  prob- 
ably would  have  pissed.  and  I  did  not 
want  to  see  it  pass.  I  thank  the  gentle- 
man for  waiting. 

Mr.  THOMPSON.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
Crane  family  has  extraordinary  expenses 
this  year,  there  beinjg  three  of  them  run- 
ning for  Congress. 

Mr.  CRANE.  Indied,  the  chairman  is 
correct.  The  family  jdoes  have  extraordi- 
nary campaign  expenditures  this  year 
and,  in  fact,  the  amendment  would  ap- 
ply to  my  two  brothers  who  are  running 
for  office.  But,  I  think  it  has  a  more  spe- 
cific application  to  lower  income  wage 
earners.  This  is  the  concern  I  have.  We 
are  in  the  process,  it  seems  to  me,  of 
providing  a  lot  of  hurdles  for  people  to 
run  for  public  offile,  not  the  least  of 
which  is  an  economic  hurdle.  I  think  this 
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really  addresses  thj 
income  wage  earnei 
for   professional  pi 
of     course,     have 
challengers. 

Mr.  Chairman 
the  distinguished  c: 
which  goes  to  this 
serious  considerate 
ministration  Com: 


problems  of  lower 
s  more  than  it  does 
ople,  but  it  would, 
application     to    all 


ith  the  assurance  of 
^airman  that  my  bill, 
3int,  will  come  under 
by  the  House  Ad- 
Ittee,  I  would  like  to 
ask  unanimous  consent  that  my  amend- 
ment be  withdrawn. 

The  chairman]  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? I 
There  was  no  objection. 
The  CHAIRMAN.  The  amendment  is 
withdrawn. 

Are  there  other  Amendments?  If  not, 
the  question  is  on  tl  e  committee  amend- 
ment in  the  naturf  of  a  substitute,  as 
amended. 


The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
havmg  assumed  the  chair,  Mr.  Evans  of 
Colorado,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11983)  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  extend  the 
authorization  of  appropriations  con- 
tained m  such  act,  pursuant  to  House 
Resolution  1172,  he  reported  the  bill  back 
to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  366,  nays  37, 
not  voting  29,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspln 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 


[Roll  No.  568] 

YEAS — 366 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison.  Mo 

Burton,  John 

Burton.  Phillip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 


Chlsholm 
Clausen, 
OonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Con  able 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Cunningham 
D"Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Derrick 
Devlne 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 


Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

EUberg 

Emery 

English 

Erienbom 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Fary 

Pascell 

Fenwlck 

Pindley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Fuqua 

Garcia 

Oaydos 

Gephardt 

Oiaimo 

Gllman 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Guyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  H.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 


Armstrong 

Badham 

Bauman 

Collins,  Tex. 

Crane 

Delaney 

Dent 

Derwlnskl 

Evans,  Ind. 


LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

L«ggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Madlgan  ^ 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

MUford 

MUler,  Calif. 

MUIer,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MotTett 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Murphy,  ni. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuiUen 

Raball 

NAYS— 37 
Frehzel 
Oammage 
Hammer- 

schmldt 
Hansen 
Holland 
Holt 
Jenrette 
Jones,  Okla. 


RaUsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Sarasin 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Slkes 
Simon 
Slsk 
Skelton 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tucker 
Ddall 

Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watklns 
Waxman 
Weiss 
Whalen 
White 
Whltehurst 
Whitley 
Whttten 
Wiggins 
Wilson,  C.  H. 
Wilson.  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wyd.er 
Wylle 
Yates 
Yatron 
Young,  PlK. 
Young,  Mo. 
Zablocki 
Zeferettl 


Kindness 
McDonald 
Martin 
Moorhead, 

Calif. 
MotU 

Myers,  Gary 
Poage 
Rousselot 


Byan 

Shuster 

Stangeland 

Stelger 


Stump  Walsb 

Symma  Weaver 

Teague  WUson.  Bob 

Waggonner  Young.  Alaska 

NOT  VOTING — 29 

Ashbrook  Horton  Rodino 

AuCoin  Jacobs  Rote 

Caputo  Kasten  Bostenkovskl 

Clawson,  Del  KeUy  Shipler 

Corcoran  Le  Pante  Skubltr 

Evans,  Ga.  Mlkva  Stockman 

Flowers  Nix  Tsongms 

Flynt  Patten  Oilman 

Prey  Pressler  Young.  Tex. 

Gibbons  Quie 

The  Clerk  announced  the  following 
pairs: 
Mr.  Tsongas  with  Mr.  Horton. 
Mr.  Le  Fante  with  Mr.  KeUy. 
Mr.  Shipley  with  Mr.  Skubltz. 
Mr.  Rostenkowski  with  Mr.  Del  Clawson. 
Mr.  AuColn  with  Mr.  Pressler. 
Mr.  Evans  of  Georgia  with  Mr.  Qule. 
Mr.  Rose  with  Mr.  Stockman. 
Mr.  Ullman  with  Mr.  Caputo. 
Mr.  Flowers  with  Mx.  Corcoran  of  Illinois. 
Mr.  Plynt  with  Mr.  Prey. 
Mr.  MUva  with  Mr.  Kasten. 
Mr.  Patten  with  Mr.  Nix. 
Mr.  Gibbons  with  Mr.  Ashbrook. 

Mr.  DERWINSKI  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  CONABLE  and  Mr.  BARNARD 
changed  their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  THOMPSON.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Resolu- 
tion 1172,  I  call  up  the  Senate  bill  (S. 
3025  >  to  authorize  appropriations  for 
the  Federal  Election  Commission  for 
fiscal  year  1979,  a  bill  similar  to  HH,. 
11983,  just  passed  by  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BT  KB.  THOMPSON 

Mr.  THOMPSON.  Mr.  Speaker,  I  offer 
a  motion. 

The  Cleik  read  as  follows : 

Mr.  Thompson  moves  to  strike  out  aU  after 
the  enacting  clause  of  the  Senate  bill.  S. 
3025,  and  Insert  in  lieu  thereof  the  pro- 
visions of  H.R.  11983,  as  passed,  as  follow*: 

That  section  319  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439c)  la 
amended  by  striking  out  "and"  after  "1977." 
and  inserting  after  "1978*'  the  following:  ". 
and  $8,624,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979":  Piovided,  That  none  of  the 
funds  appropriated  hereunder  for  fiscal  year 
1979  shall  be  used  by  the  Commission  to 
audit  a  House  or  Senate  candidate  or  bis  or 
her  authorized  committee,  unless  such  audit 
is  based  on  a  finding  by  the  Conomlsslon  of 
rettson  to  believe  that  a  violation  of  this  Act 
has  occurred. 

Sec.  a.  (a)  The  Secretary  of  State  of  each 
State  (or.  If  there  is  no  such  oflice  in  a  par- 
ticular State,  the  equivalent  State  oflloer) 
shall  notify  the  Federal  Election  Conunls- 
slon  after  an  individual  has  qualified  under 
the  law  of  the  State  Involved  for  nomination 
for  election,  or  election,  to  Federal  oiBoe. 
Such  notice  shall  be  submitted  within  5  daya 
after  such  individual  has  so  qualified. 

(b)  The  provisions  of  this  section  are  re- 
pealed, effective  October  1, 1979. 

Ilie  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


■I 
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A  similar  House  bill  (H.R.  11983)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HEPTEL.  Mr.  Speaker,  by  way 
of  personal  explanation,  I  did  not  vote 
July  19.  1978  on  roUcall  No.  567  during 
consideration  of  H.R.  11983,  a  vote  on 
the  previous  question  concerning  pub- 
lic financing  of  congressional  cam- 
paigns. I  unfortunately  arrived  too  late 
to  cast  my  vote  because  I  was  unavoid- 
ably detained  in  a  conference  with 
White  House  personnel. 

Had  I  been  present  to  vote,  I  would 
have  cast  a  "nay"  vote,  which  would 
have  been  a  vote  in  favor  of  the  public 
financing  proposal  and  consistent  with 
my  past  position  on  this  important 
matter. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
13007.  CONSUMER  CREDIT  PRO- 
TECTION  ACT   AMENDMENTS 

Mr.  SISK.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1378)  on  the  resolution 
(H.  Res.  1278)  providing  for  considera- 
tion of  the  bill  (H.R.  13007)  to  amend  the 
Consumer  Credit  Protection  Act  to  es- 
tablish rights,  remedies,  and  responsibil- 
ities for  all  participants  in  the  utiliza- 
tion of  electronic  fund  transfer  services, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  priiited. 


DEBT  LIMIT  EXTENSION 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1277  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1377 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
13385)  to  provide  for  a  temporary  Increase 
In  the  public  debt  limit,  and  all  points  of 
order  against  said  bill  for  failure  to  comply 
with  the  provisions  of  clause  6,  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  consid- 
ered as  having  been  read  for  amendment 
under  the  flve-mlnute  rule.  No  amendments 
to  the  bill  shall  be  In  order  except  amend- 
ments recommended  by  the  Committee  on 
Ways  and  Means,  which  shaU  not  be  subject 


to  amendment,  and 
Ing  the  date  on  pa|  e 
Ing  the  figure  on 
amendments  shall 
ment  except  pro  f(^ma 
purpose  of  debate 
only  changing  the 
only  changing  the 
At  the  conclusion 
bill  for  amendment 
and  report  the  bill 
amendments  as  ma  y 
the  previous  questi  on 
ordered  on  the  bill 
to  final  passaee  without 
except  one  motion 


amendments  only  chang- 

1,  line  4  or  only  chang- 

page  1,  line  7,  and  said 

lot  be  subject  to  amend- 

amendments  for  the 

(  nd  germane  amendments 

date  on  page  1,  line  4  or 

figure  on  page  1,  line  7. 

the  consideration  of  the 

the  Committee  shall  rise 

to  the  House  with  such 

have  been  adopted,  and 

shall  be  considered  as 

and  amendments  thereto 

Intervening  motion 

to  recommit. 


The    SPEAKEll    pro    tempore    (Mr. 

MiLFORD) .  The  g(  ntleman  from  Califor- 

recognized  for  1  hour. 

Mr.  SISK.  Mr.  i  Ipeaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio,  (Mr. 
Latta),  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  Aouse  Resolution   1277 
provides  for  the  |  consideration  of  H.R. 
13385,    extendinf 
limitation. 

The  rule  allows 
bate  with  the  tii 
controlled  by  the 
minority  membei 
Ways  and  Means. 

The  bill  is  to 
been  read  for  ai 


the   temporary   debt 

1  hour  of  general  de- 
le equally  divided  and 
;hairman  and  ranking 
of  the  Committee  on 


considered  as  having 
•ndment  under  the  5- 
minute  rule.  The!  resolution  allows  only 
amendments  recommended  by  the  Com- 
mittee on  Ways  afcd  Means  except  in  the 
case  of  two  specific  provisions  of  the  bill. 
Germane  amendments  may  be  offered  to 
change  the  expiration  date  of  the  bill 
and  the  ceiling  cf  amount  of  the  limi- 
tation. 

In  other  word4  Members  could  offer 
germane  amendments  making  the  exten- 
sion of  the  temporary  debt  ceiling  for  a 
period  that  is  ei  her  longer  or  shorter 
than  the  expiratl  m  of  March  31,  1979, 
which  appears  ii  the  bill.  Likewise, 
Members  could  ol  er  amendments  either 
increasing  or  dec -easing  the  temporary 
debt  ceUing  flgun  i  of  $414  billion  which 
is  currently  in  the  bill. 

Under  the  rule,  no  other  amendments 
would  be  in  ore  er  except  pro  forma 
amendments  for   he  purposes  of  debate. 

The  rule  prov  des  for  a  waiver  of 
points  of  order  a|  ainst  the  bill  for  fail- 
ure to  comply  vith  the  provisions  of 
clause  5,  rule  XXI  which  prohibits  the 
inclusion  of  appropriations  in  a  legisla- 
tive matter.  Although  the  bill  does  not 
contain  the  violation,  it  amends  the  Sec- 
ond Liberty  BoncJ  Act  which  contained 
such  a  violation.  Technically,  the  bill 
violates  the  rule  and,  thus,  must  have 
the  waiver. 

Mr.  Speaker,  H  R.  13385  increases  the 
temporary  debt  1  mit  from  the  current 
$352  billion  to  $41  [  billion.  The  authority 
for  the  temporarsj  debt  limit  is  extended 
through  March  3li  1979. 

In  addition,  thej  bill  increases  from  the 
current  $27  billi<)n  to  $32  billion  the 
amount  of  long-term  securities  which  the 
Treasury  Department  can  issue  without 
regard  to  the  4.2l-percent  interest  rate 
ceiling.  1 

Mr.  Speaker,  thfe  House  has  considered 
temporary  debt  ceiling  increases  on 
three  separate  occasions  earlier  this  year. 
The  procedure  has  become  something  of 


Juhj  19,  1978 


a  ritual,  but  one  wh  ch  this  Member,  at 
least,  hopes  will  no;  become  a  perma- 
nent characteristic  (f  this  institution.  I 
urge  my  colleagues  t(  >  adopt  House  Reso- 
lution 1277  so  that  W(  f  may  proceed  to  the 
conclusion  of  H.R.  13385,  extending  the 
temporary  debt  limil  ation. 

Mr.  WEAVER.  Mr  President,  wiU  the 
gentleman  yield? 

Mr.  SISK.  I  yielc  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER.  I  tliank  the  gentleman 
for  yielding. 

Why  did  the  Committee  on  Rules  see 
fit  to  preclude  amen<  ments  on  the  long- 
term  bond  provision' 

Mr.  SISK.  The  Ommittee  on  Rules 
actually  was  guided,  let  me  say  to  the 
gentleman  from  Oregon,  by  the  request 
of  the  Committee  or  Ways  and  Means. 
The  gentleman  from  Oregon  (Mr.  Ull- 
man),  the  chairman  of  the  committee, 
came  before  us  and  indicated  that  his 
committee  had  voted  to  request  the  spe- 
cific rule  which  is  he  e  before  us.  We  did 
not  change  it. 

Let  me  say  that  th^re  was  a  request  for 
some  additional  modification  by  the  gen- 
tleman from  Ohio  (Mr.  Vanik).  In  view 
of  the  opposition  of  the  chairman,  the 
Committee  on  Rules  simply  saw  fit  to 
preclude  that  change  and  go  along,  basi- 
cally, with  the  rule  re  quested.  And  I  sup- 
pose there  is  no  oth>r  justification.  We 
were  simply  complyii  ig  with  the  request. 

Mr.  WEAVER.  I  tl  ank  the  gentleman 
for  that  explanation. 

If  the  gentleman  will  yield  further, 
how  is  a  Member  no  .  on  the  Committee 
on  Ways  and  Means  o  have  an  opportu- 
nity on  the  floor  to  vo  te  on  the  amount  of 
interest  paid  on  the  national  debt?  We 
can  offer  amendments  on  the  amount  of 
the  debt  itself,  but  ve  cannot  offer  an 
amendment  as  to  the  amount  of  interest 
paid. 

Is  there  any  other  )ill  that  the  gentle- 
man knows  of  when  a  Member  not  on 
the  Committee  on  Ways  and  Means 
would  have  an  opportunity  to  offer  an 
amendment  concemii  ig  the  interest  to  be 
paid? 

Mr.  SISK.  From  til  ne  to  time  over  the 
years  there  have  beer  many,  many  occa- 
sions where  the  Comi  nittee  on  Ways  and 
Means  has  brought  t<i  the  floor  a  variety 
of  bills  dealing  with  t  le  various  problems 
of  the  debt  ceiling,  ;he  matter  dealing 
with  the  Bond  Act,  th  e  Liberty  Bond  Act. 
Changes  have  from  time  to  time,-  of 
course,  been  approvec  by  the  House  after 
having  been  brought  to  the  floor  by  the 
Committee  on  Ways  and  Means  and.  of 
course,  in  those  cases  amendments  could 
be  in  order. 

Generally,  let  me  j  ay  to  my  colleague, 


the  gentleman  from 
mittee  on  Ways  and 


I  know,  during  mosi  of  the  24  years  I 
have  been  here,  ha^  sought  generally 
closed  rules.  We  h£»ve  begun  to  raise 
some  real  questions  about  that.  As  my 
colleague  from  Oregon  knows,  within  the 


Oregon,  the  Com- 
ileans  traditionally. 


last  2  or  3  years  we 
time  opened  them  up 


we  are  making  soire  progress  in  this 
area.  I  know  my  co  league,  Mr.  Vanik, 
wanted  to  change  the  permanent  debt 
limit,  and  I  had  sotne  sympathy  with 


have  from  time  to 
a  little  bit.  I  think 
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what  his  desires  were  there.  But  if  I  can 
just  comment  briefly,  I  think  this  is  either 
the  fourth  or  fifth  time  that  we  have  ac- 
tually voted  on  this  issue,  and  we  are 
now  facing  a  very  serious  crisis.  I  am 
sure  my  colleague  from  Oregon  knows. 
If  we  have  not  passed  this  bill,  or  some- 
thing similar  to  it,  by  the  1st  of  August, 
which  is  already  upon  us.  the  debt  re- 
verts back  to  $400  billion,  which  means 
this  Government  is  going  to  come  to  a 
screeching  halt,  and  I  understand  that 
within  4  or  5  days,  at  most,  everything 
will  stop. 

All  I  am  saying  is  that  if  this  had  been 
a  different  situation.  I  would  sympathize 
with  the  question  my  colleague  raises. 

Mr.  WEAVER.  If  the  gentleman  will 
yield  one  more  time  briefly,  because  the 
rule  precludes  any  other  Members  from 
offering  an  amendment  dealing  with  the 
amount  of  interest  paid  on  the  national 
debt.  I  intend  to  offer  an  amendment  that 
is  allowed  by  the  rule,  affecting  the  date 
of  the  advancement  of  the  temporary 
debt  ceiling.  But  this  amendment  will 
say  that,  upon  exceeding  $50  billion  of 
cost  of  service  of  the  national  debt,  that 
will  also  be  limited  if  that  occurs  sooner 
than  the  date  set. 

Mr.  SISK.  Let  me  comment  briefly.  I 
appreciate  the  comments  of  my  col- 
league, the  gentleman  from  Oregon. 

So  long  as  the  amendment  is  ger- 
mane— and  of  course,  he  will  have  to 
keep  that  in  mind — to  the  limitations  on 
the  rule,  of  course,  that  would  be  con- 
sidered on  the  floor. 

Mr.  VANIK.  If  the  gentleman  will 
yield  further.  Mr.  Speaker.  I  would  like 
to  point  out  to  the  gentleman  from  Ore- 
gon (Mr.  Weaver)  that  I  expect  to  offer 
an  amendment  which  will  hold  the  debt 
ceiling  to  $798  billion  to  March  31.  The 
amount  can  be  changed  or  the  date  can 
be  changed  under  the  rule,  but  I  want  to 
point  out  that  we  cannot  reach  the  issue 
of  interest  on  the  debts  of  the  Govern- 
ment. The  debt  of  the  Government  is 
sold  at  public  sale.  The  interest  rate  is 
a  contractual  matter;  and  if  the  gentle- 
man would  seek  to  reduce  the  amount 
owed  for  interest,  there  is  that  oppor- 
tunity in  the  Treasury  appropriation, 
which  sets  aside  an  appropriation  for 
interest.  However,  I  do  not  know  how 
one  could  reach  the  interest  issue  on  this 
debt  ceiling  bill  because  it  is  a  matter  of 
contract,  and  the  estimates  of  what  is 
required  to  be  paid  in  interest  are  based 
on  the  free  market  economy  in  which  we 
live  and  are  determined  by  what  the 
Treasury  estimates  it  is  going  to  cost  to 
pay  interest  on  the  public  debt  by  offer- 
ing the  debt  for  purchase  on  the  public 
markets. 

Mr.  SISK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Ohio  (Mr.  Vanik)  for 
his  comments.  I  think  he  is  exactly  right. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  regularly  as  clockwork 
the  House  is  asked  to  extend  and  increase 
the  temporary  public  debt  ceiling. 

Why  we  bother  to  call  it  "temporary- 
is  beyond  me. 

As   the   gentleman  from  Ohio    (Mr. 


Vanik)  pointed  out  before  the  Commit- 
tee on  Rules,  we  should  really  do  away 
with  this  sham  and  increase  the  debt 
ceiling  to  where  it  rightfully  belongs, 
which  would  now  be  in  the  neighborhood 
of  $752  billion  rather  than  $400  billion. 
We  know  full  well  that  come  next  March, 
if  this  piece  of  legislation  passes,  the 
House  will  once  again  be  voting  to  go 
into  debt  even  more. 

Mr.  Speaker,  let  us  look  at  the  results 
of  all  these  votes  we  have  had  on  extend- 
ing and  increasing  the  temporary  public 
debt  ceiling. 

During  the  past  26  years  Federal 
spending  has  grown  555  percent,  going 
from  $76  bilhon  to  nearly  a  half  trillion 
dollars.  During  this  period  the  public 
debt  will  have  mushroomed  from  $265 
biUion  to  $814  billion,  if  this  bill  passes 
as  presented  today. 

During  just  the  last  8  years.  1970-78, 
the  size  of  the  debt  has  more  than 
doubled,  rising  from  $377  billion  to  more 
than  S800  billion  if  this  bill  passes  as  pre- 
sented today.  At  that  rate  of  growth,  the 
Nation's  debt  will  exceed  $1  trillion  in 
just  the  next  2  or  3  years. 

The  interest  on  the  national  debt  is 
now  the  Federal  Government's  fourth 
largest  expenditure.  During  the  next 
year  it  will  nearly  equal  the  total  budget 
deficit.  That  means  we  will  have  to  bor- 
row almost  $50  billion  just  to  pay  the  in- 
terest on  money  we  have  borrowed  and 
spent  in  previous  years.  For  each  tax- 
paying  household  in  America  the  interest 
on  the  national  debt  represents  nearly 
$750  out  of  its  total  income  tax  payment 
each  year. 

Mr.  Speaker,  we  have  mortgaged  the 
future  of  our  children,  our  grandchil- 
dren, and  generations  beyond  so  that  we 
could  seek  instant  gratification  now  at 
their  expense  in  the  future. 

Mr.  Speaker,  the  price  we  are  paying 
for  this  prolonged  and  utter  disregard 
of  our  Nation's  future  was  summed  up 
by  Federal  Reserve  Chairman  G.  William 
Miller  in  testimony  last  week  before  the 
Committee  on  the  Budget. 

Let  me  read  just  an  excerpt  of  what 
Mr.  Miller  had  to  say: 

In  the  Sixteenth  Century  Spain  was  the 
greatest  beneficiary  of  the  discovery  of  the 
New  World,  and  massive  amounts  of  gold 
were  introduced  Into  Spain  giving  unearned 
purchasing  power  that  drove  up  prices 
1.000  percent  and  built  the  most  elegant 
society  that  Europe  had  ever  seen.  But  they 
didn't  Invest  anything:  they  consumed  it. 
And  in  the  17th  Century,  Spain  was. 
economically  speaking,  barefoot. 

The  United  States  In  the  20th  Century 
has  built  the  most  affluent  nation  the  world 
has  ever  known,  with  the  highest  standard 
of  living  for  the  most  number  of  people.  It 
has  discovered  the  printing  press  and  the 
give-away,  and  if  we  continue  to  consume 
and  continue  to  put  nothing  back,  nothing 
to  build  up  the  productive  capacity  to  sus- 
tain ourselves,  then  we  wUl  be  barefoot  In 
the  21st  Century. 

Mr.  Speaker,  I  do  not  want  this  coim- 
try  to  be  economically  barefoot  tomor- 
row, in  the  21st  century,  or  any  time,  but 
that  is  exactly  what  is  going  to  happen 
if  we  continue  our  policy  of  persistently 
living  well  beyond  our  means.  Ours  is  not 
even  a  policy  of  "fly  now,  pay  later";  we 


try  to  "fly  now  and  never  pay"  by  meet- 
ing our  obligations  on  previously  bor- 
rowed money  with  even  more  borrowed 
money. 

Mr.  LATTA.  Virtually  every  thininwg 
man  and  woman  in  this  country  is  de- 
manding that  Congress  change  its  ways 
and  change  them  now.  The  voters  of 
California  sent  that  message  loud  and 
clear  and  the  legislatures  of  29  States 
have  memorialized  Congress  to  end 
deficit  spending  and  balance  the  budget. 
What  has  this  Congress  done  in  re- 
sponse? Almost  nothing  other  than  to 
vote  a  few  minor,  negligible  cuts  in  a 
handful  of  appropriations  bills.  F^  all 
the  talk  about  fiscal  responsibility,  next 
year's  congressional  budget  will  still  be 
$50  billion  in  deficit  and  that  is  a  long, 
long  cry  from  being  responsive  to  the 
peoples'  demands. 

But  today  we  can  do  something  which 
is  significant,  meaningful  and  without 
precedent.  I  call  upon  all  of  you  to  join 
with  me  in  defeating  this  increase  in 
the  pubUc  debt  ceiling.  And  I  do  not 
mean  reject  it  today  then  vote  for  it 
tomorrow  after  a  biUion  dollars  or  two 
have  been  shaved  oCf  it.  Reject  an  in- 
crease in  the  pubUc  debt  today  and  re- 
ject it  tomorrow  until  the  big  spenders 
in  this  body  get  the  message  and  rework 
next  year's  budget  to  the  pomt  where 
the  deficit  is  far.  far  below  the  $50  bil- 
lion mark  we  are  being  asked  to  swallow. 
In  my  mind  this  Chamber  made  a  big 
mistake  when  it  passed  the  first  budget 
resolution  for  1979.  and  I  believe  many  of 
my  colleagues  now  wish  they  had  not 
voted  that  way.  Well,  now  is  your  chance 
to  make  amends  and  get  on  the  people's 
side  of  this  issue.  Vote  "No "  and  let  the 
people  know  you  hear  their  message. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Cormecticut. 

Mr.  GIAIMO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me.  I  am  de- 
lighted that  he  has  made  reference  to  the 
testimony  of  the  Chairman  of  the  Fed- 
eral Reserve  Board  before  the  Budget 
Committee  last  week,  because  I  happen 
to  think  that  Chairman  Miller  made  an 
excellent  statement. 

Mr.  LATTA.  I  think  he  did  also. 

Mr.  GIAIMO.  The  gentleman  will  re- 
call that  in  that  statement  Chairman 
Miller  indicated  that  it  is  essential  that 
we  get  control  of  inflation:  that  we  bring 
inflation  under  control  and  reduce  it 
drastically,  but  that  is  going  to  be  a  long- 
term  job  to  do  that.  We  have  got  to  work 
toward  that  goal.  We  have  got  to  be 
careful  as  to  how  we  spend  money.  We 
have  got  to  try  to  control  spending  and 
reduce  spending. 

He  also  indicated  that  we  have  to  be 
very  careful  on  what  we  do  on  the  rev- 
enue side,  given  the  inflationary  period 
today;  that  a  very  large  tax  cut  would 
be  unwise  given  the  inflationary  situa- 
tion today,  and  that  if  we  are  concerned 
about  deflcits  we  are  going  to  have  to  be 
concerned  about  the  size  of  the  tax  cut. 

But.  I  do  not  think  that  the  chairman 
of  the  Federal  Reserve  Board  would  say 
that  we  should  not  vote  to  the  U.S.  Treas- 
ury the  ability  to  pay  its  debts,  debts 
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which  we  have  incurred  here  in  the  Con- 
gress and  in  the  Government  because  of 
programs  which  we  have  adopted.  It 
seems  to  me  that,  having  voted  these  pro- 
grams and  having  voted  for  tax  cuts  and 
revenue  reductions  and  increased  tax  ex- 
penditures all  along  the  line,  but  partic- 
ularly for  income  security,  for  social 
security,  for  health  and  defense  and  agri- 
culture and  many  other  things,  that  we 
cannot  vote  for  these  programs  and  put 
our  stamp  of  approval  on  them,  and  then 
say  to  the  American  people,  "We  are  not 
going  to  pay  the  bill  for  them.  We  are  not 
going  to  vote  for  raising  the  debt  ceiling 
in  order  to  allow  the  Treasury  to  go  out 
and  borrow  the  money  to  pay  for  these 
things  which  we  have  mandated  the  Gov- 
ernment to  do."  I  do  not  think  the  chair- 
man of  the  Fed  would  say  that,  or  sug- 
gest that. 

Mr.  LATTA.  I  want  to  thank  the  gen- 
tleman for  his  statement.  To  make  ab- 
solutely certain  that  the  Members  all 
know  what  the  Chairman  of  the  Federal 
Reserve  Board  had  to  say,  since  he  made 
such  a  good  statement,  at  this  point  I 
will  submit  his  entire  statement  for  the 
Record. 

Statsment  by  O.  William  Miller 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  appreciate  this  opportunity  to  meet 
with  you  to  convey  the  views  of  th3  Federal 
Reserve  Board  on  the  state  of  the  economy 
as  well  as  on  economic  policy  Issues  facing 
the  nation.  t 

The  economy  is  now  in  its  fourth  year  of 
expansion  and  unemployment  has  been  sub- 
stantially reduced.  However,  the  nation  Is 
beset  by  an  unacceptably  high  and  recently 
accelerating  inflation,  and  budget  deficits 
continue  large  for  this  stage  of  the  expan- 
sion. It  Is  essential  that  longer-term  policies 
be  structured  to  confront  these  problems. 
while  supporting  continued  growth. 

PACE   or   GROWTH    MAINTAINED   RECENTLT 

Economic  growth,  though  uneven  so  far 
this  year,  has  been  on  the  whole  satisfactory. 
As  you  know,  the  severe  weather  and  the 
coal  strike  temporarily  halted  over-all  ex- 
pansion during  the  winter.  However,  with  the 
subsequent  surge  in  activity— illustrated  In 
the  first  chart— growth  of  real  ONP  in  the 
first  half  appears  to  have  averaged  about  a 
4Vi  per  cent  annual  rate,  close  to  the  aver- 
age pace  over  the  first  three  years  of  the 
present  expansion. 

The  vigor  of  employment  growth  is  one 
Important  measure  of  the  underlying  mo- 
mentum of  the  economy,  and  Indicates  that 
business  has  confidence  In  the  sustalnablllty 
of  the  expansion.  The  addition  of  21/4  million 
Jobs  so  far  this  year  has  pushed  the  unem- 
ployment rate  substantially  lower — as  Illus- 
trated in   the  lower  panels  of  the  chart 

and  supported  brisk  growth  of  personal  in- 
come. Almost  all  groups  of  workers  have 
benefited  from  improved  Job  opportunities. 
though  the  unemployment  rate  remains  un- 
acceptably high  for  minorities  and  youth. 

AKD  THE  NEAR-TERM  OtTTLOOK  APPEARS 
FAVORABLE 

Not  surprisingly,  recent  data  indicate  some 
slowing  from  the  extremelv  rapid  growth  of 
over-all  activity  during  the  spring  rebound. 
Even  so.  the  fundamental  determinants  of 
final  demand  suggest  that  economic  expan- 
sion will  be  reasonably  well  maintained  in 
the  near  term. 

In  particular,  consumer  demand  remains 
strong.  Auto  sales  continue  at  extremely  high 
rates  following  the  turnaround  that  began 
m  March.  Some  of  the  surge  in  durable  goods 
purcbMM  appears  to  have  repreaented  buy- 
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Ing  in  antlcipat  on  of  further  price  rises. 
Uulns  in  retail  si  les  outside  the  automotive 
area  have  moders  ted  somewhat  recently,  but 
this  was  to  be  (  xpected  following  the  ex- 
tiemely  rapid  ss  les  pace  of  February  and 
March.  With  sun  eys  indicating  a  continued 
high  level  of  com  umer  confidence,  sustained 
moderate  growth  in  income  should  support 
further  expansioi ,  of  constimer  outlays  over 
the  near  term. 

The  business  a  ;ctor  also  should  continue 
to  be  a  source  of  support  to  activity.  Inven- 
tory policies  have  been  conservative  over  the 
part  several  yeai  3,  and  businesses  have  in 
general  thus  av<  Ided  the  imbalances  that 
Interrupted  previ  )us  expansions.  Various  in- 
vestment surveys  as  well  as  data  on  equip- 
ment orders  and  (  onstructlon  contracts,  sug- 
gest moderate  in  ireases  In  capital  spending 
over  the  balance  c  f  this  year. 

In  contrast,  it  appears  likely  that  resi- 
dent constructior  will  cease  to  be  the  source 
of  support  that  it  has  been  in  this  expansion. 
While  housing  activity  currently  remains  at 
a  high  level,  moi  tgage  markets  have  tight- 
ened considerably  and  It  Is  likely  that  resi- 
dential construction  will  begin  to  slacken  in 
coming  months.  And  growth  in  State  and 
local  government  outlays  Is  likely  to  remain 
modest.  These  Jurisdictions  have  pursued 
relatively  conserratlve  spending  practices 
and  this  reluctance  to  accelerate  spending 
seems  unlikely  to  change,  especially  in  Ught 
of  tax  relief  man  lated  by  Proposition  13  in 
California  and  ths  possibility  of  similar  ac- 
tions elsewhere.  E  ut  our  net  export  position, 
which  has  deteriorated  over  the  pasi  two 
years,  should  im  prove  somewhat  over  the 
next  year.  Impoi  ts  are  likely  to  rise  at  a 
slower  pace.  At  th  1  same  time,  exports  should 
pickup  if  activit  r  abroad  increases  as  ex- 
pected and  as  the  changes  in  exchang';  rates 
which  have  occur  ed  over  recent  months  Im- 
prove the  compet  tlve  position  of  U.S.  goods. 

INFLATION    C0NTI»  tTES    AS    OUR    BASIC    PROBLEM 

On  balance,  th(  evidence  suggests  further 
moderate  growth  of  aggregate  demand  over 
the  near  term,  s  istainlng  one  of  the  most 
durable  expanslo;  is  of  the  postwar  period. 
But  the  longer  t  irm  outlook  is  clouded  by 
the  price  situatiin.  During  the  first  three 
years  of  the  expi  nslon  inflation  rates  were 
very  high  by  hist  )rical  standards,  and  there 
has  now  been  a  further  acceleration  of  price 
increases,  as  shov  n  In  Chart  2.  So  far  this 
year  consumer  pi  ices  have  risen  at  a  10.2 
percent  annual  ri  te,  as  compared  to  6.8  per 
cent  in  1977.  A  key  element  in  the  price 
surge  this  year  h  ifi  been  the  adverse  devel- 
opments in  the  fc  od  sector,  as  meat  produc- 
tion has  been  cdnstralned  by  an  ongoing 
reduction  in  the  ;  lation's  cattle  herds.  How- 
ever, prices  outsU  ,e  the  food  area  have  also 
moved  up  sharplj  recently.  Retail  prices  of 
nonfood  commodl  :les  and  services  rose  at  an 
8  per  cent  annua  rate  during  the  first  five 
months  of  the  j  ear — up  appreciably  from 
the  S'/i  per  cent  1  ate  In  1977. 

We  can  expect  some  relief  later  this  year 
from  a  slowing  01  food  price  Increases.  But 
with  the  econom;'  moving  into  a  period  of 
heavy  collective  bargaining,  the  Intensified 
inflation  is  llkelj  to  be  reflected  In  larger 
wage  adjustment  1,  and  a  more  rapid  in- 
crease in  labor  o>sts.  "niese  costs  also  will 
be  boosted  eirly  m  ixt  year  by  additional  man- 
dated Increases  14  social  security  taxes  and 
in  the  minimum  *rage.  The  continued  Inter- 
play of  wage  and  price  rlees,  coupled  with 
the  legislated  cos^  increases,  makes  it  diffi- 
cult to  anticipate  (much  relief  from  underly- 
ing Inflationary  pressures  over  the  next  year. 

RISINO    INFLATION   fitiD    RISING    INTEREST    RATES 
ARE  TWO  sm^  OF  THE  SAME  COIN 

In  the  last  year  or  so,  private  and  govern- 
mental credit  demands  have  risen,  putting 
pressure  on  Interest  rates.  At  the  same  time, 
the  recent  and  expected  Inflation  also  has 
been  an  extremely^  Important  factor  underly- 
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Ing  the  Increase  In  Uterest  rates,  contribut- 
ing to  money  and  c  edit  demands  and  con- 
ditioning the  stance  of  monetary  policy. 
Obviously,  inflation  Increases  the  volume  of 
credit  necessary  to  Ijnance  any  level  of  eco- 
nomic activity.  Individuals  have  to  borrow 
more  to  acquire  hou  les,  cars  and  other  dur- 
ables. In  the  business  sector,  the  rise  in  the 
dollar  volume  of  spei  ding  on  Inventories  and 
fixed  capital,  a  significant  portion  of  which 
represents  rising  prl  ;es,  has  outstripped  in- 
ternal funds  generati  on,  producing  a  marked 
increase  In  borrowing  this  year. 

in  addition  to  th(!  direct  effect  of  rising 
prices  on  credit  denands.  the  prevalent  ex- 
pectation that  the  rite  of  Infiatlon  will  re- 
main extremely  high  —if  not  accelerate — has 
also  Increased  the  d(  mand  for  goods  requir- 
ing financing.  As  not^d  earlier,  the  extremely 
strong  pace  of  auton^obUe  sales  recently  ap- 
pears to  have  reflecte  d  consumer  attempts  to 
beat  expected  price  rises.  Home  sales  may 
have  been  similarly  buoyed  by  the  perception 
that  waiting  can  onlj  result  In  having  to  pay 
higher  prices  later.  Si  ich  purchases  have  con- 
tributed to  record  In^allment  debt  financing 
and  to  substantial  jadditions  to  mortgage 
debt.  The  volume  of  borrowing  also  has  been 
strengthened  by  existing  home  owners  with- 
drawing part  of  thefr  rUlng  equity  in  the 
to  finance  major  ex- 
erwlse  maintain  living 
onary  environment, 
o  be  counting  on  the 
1  incomes  that  accom- 
panies most  inflatloiis  to  help  service  their 
growing  debt  burdenj  This,  In  fact,  has  been 
the  upward  pressures 
owers  are  willing  to  pay 
ecause  they  expect  that 
dens  will  be  eaasd  by 
es;  meanwhile  lenders 
tea  in  order  to  protect 
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housing  stock,  parti; 
penditures  and  to  oti 
standards  in  an  infla' 
Borrowers  appear 
general  rise  In  noml 


r,  major  Ingredient  1 
on  Interest  rates.  Boi 
higher  interest  rates 
their  future  debt  b 
rising  nominal  Inco: 
seek  higher  Interest 
their  real  position. 

CtJRRENT    borrowing!  LEVELS    IMPLY    FUTURE 
R] 

Moreover,  such  boi 
to  worrisome  dlstortic 
tions  of  consumers 
ample,  the  ratio  of 
loan  repayments  to 


iKS 

owing  has  contributed 
s  in  the  financial  posi- 
nd  businesses.  For  ex- 
insumer  and  mortgage 
sposable  income  is  now 


at  a  near  record  levil   (Chart  3).  Thus  far. 


households  have  apt 
service  this  debt  wit 
cently,  however,  deling 
higher,  although  the^ 
vious  peaks.  Nonethe^l 
hold  indebtedness  Is  1 
constrain   future  spe 


>arently  been  able  to 
th  little  problem.  Re- 
luency  rates  have  edged 
remain  well  below  pre- 
sss.  the  level  of  house- 
(f  concern,  since  It  may 
idinf.  and  could  give 
rise  to  more  widespread  financial  difficul- 
ties— especially  if  thej  rate  of  Income  growth 
were  to  slow. 

In  the  business 
nanclng  has  slmllarH 
concern.   An    Increasi 
credit  requirements 
through  short-term 
banks,  and  businesses 


!tor,  the  pattern  of  fi- 
begun  to  cause  some 
ig  share  of  business 
Recently  has  been  met 
>rrowlng,  especially  at 
have  slowed  their  ac- 
cumulation of  liouid]  assets.  As  a  result  of 
these  chanees  in  the  (Composition  of  business 
assets  and  liabilities,  Corporate  liquidity  has 
deteriorated  recentlV.  although  balance 
sheets  remain  In  considerably  stronger  con- 
dition than  they  wer^  in  1974  (Chart  4). 


RESPONSE  OF 

While  one  would  et 
mands  as  a  normal  c( 
and    growing    econoi 
I  am  afraid  expanding 


iNETARY  POLICY 

lect  strong  credit  de- 

interpart  of  a  healthy 

y.    a    slenlficant — and 

share  of  recent  credit 


growth  Is  both  the  direct  and  indirect  result 
of  Infiatlon.  Moreover,  mounting  Inflation- 
ary expectations  ralsei  the  specter  cf  possible 
speculative  excesses,  leading  to  a  short-run 
explosion  of  credit  and  outout.  and  subse- 


quently to  recession. 


firming  of  monetary  p  pllcy  has  been  designed 

to    minimize    the    possibility    of    such    an 

outcome. 

In  the  presence  of  ^trong  credit  demands. 


The  Federal  Reserve's 


the  worsening  of  infiatlon,  and  the  Federal 
Reserve's  efforts  to  contain  excessive  mone- 
tary expansion,  market  Interest  rates  have 
risen  significantly  further.  Most  short-term 
rates  have  Increased  by  1  to  IV2  percentage 
points  since  the  beginning  of  the  year  and 
long  term  bond  yields  have  followed  much 
the  same  pattern,  as  illustrated  in  Chart  5. 
The  rise  of  market  interest  rates  has  been 
accompanied  by  slower  growth  of  savings  and 
small-denomination  time  accounts  at  banks 
and  thrift  institutions.  As  a  result,  growth 
rates  of  broader  monetary  aggregates — ^M-2 
and  M-3 — have  remained  within  the  Federal 
Reserve's  long-run  ranges. 

The  slower  rate  of  growth,  of  savings  and 
small-denomination  time  deposits  has 
threatened  to  retard  housing  activity. 
Therefore,  in  an  environment  of  rising  in- 
terest rates,  the  Federal  regulatory  agencies 
have  recently  taken  action  to  increase  the 
competitiveness  of  bank  and  thrift  depos- 
its subject  to  regulatory  ceilings  in  order  to 
maintain  the  fiow  of  credit  to  housing.  Two 
new  savings  instruments  were  authorized 
effective  June  1 — a  variable-celling,  six- 
month  certificate,  with  weekly  ceiling  rates 
tied  to  yields  on  newly  Issued  Treasury  bills, 
and  an  eight-year  certificate  carrying  ceil- 
mg  rates  of  7%  and  8  percent  for  banks 
and  thrifts,  respectively.  The  limited  avail- 
able evidence  suggests  that  these  new  in- 
struments, especially  the  defensive  six- 
month  certificates,  are  playing  a  significant 
role  in  helping  to  sustain  net  deposit  in- 
flows to  thrift  institutions,  even  as  market 
Interest  rates  have  risen  further. 

CONTINUED    HIGH    DEFICITS    A    MAJOR 
PROBLEM 

The  persistence  of  large  Federal  budget 
deficits  at  this  advanced  stage  of  our  eco- 
nomic expansion  Is  a  disturbing  problem. 
Businesses  and  households  have  had  to  com- 
pete for  funds  in  credit  markets  with  the 
public  sector,  whose  borrowing  this  year  has 
continued  at  a  high  level. 

During  the  last  recession,  large  deficits 
were  both  a  consequence  of  and  a  reasonable 
policy  response  to  the  under-utilization  of 
our  productive  resources.  The  Federal  gov- 
ernment cut  taxes  and  Increased  the  size  of 
public  employment  and  other  spending  pro- 
grams. Continued  large  Federal  deficits  were 
Justified  well  into  the  recovery  period,  since 
the  expansive  impact  of  Federal  fiscal  pol- 
icy was  offset  in  part  by  sizable  budget  sur- 
pluses by  States  and  localities,  together  with 
an  increasing  foreign  sector  deficit,  both  of 
which  drained  purchsislng  power  away  from 
the  private  sector  of  the  economy.  Develop- 
ments this  year,  however,  suggest  that  the 
Federal  government  should  be  moving  with 
deliberate  speed  to  rein  in  compensatory 
policies.  The  level  of  private  sector  activity 
has  risen  markedly  over  the  past  several 
years,  and  there  now  appears  to  be  much  less 
usable  slack  in  the  economy.  Moreover,  the 
over-all  surplus  of  States  and  localities  ap- 
pears likely— in  the  wake  of  Proposition  13 
In  California  and  related  developments— to 
be  swinging  back  toward  balance. 

WE    MUST    REDUCE    GROVtnTR    OF    FEDERAL 
EXPENDITURES 

Positive  steps  are  thus  in  order  to  lessen 
the  government's  competition  with  the  pri- 
vate sector  for  resources.  The  Federal  gov- 
ernment has  a  constructive  role  to  play  in 
moderating  the  ups  and  downs  In  economic 
activity.  In  the  present  circumstances,  a 
damper  on  further  expansion  of  Federal  ex- 
penditures would  help  to  assure  a  continu- 
ation of  sustained  long-term  economic 
growth. 

In  my  view,  the  task  of  reducing  the  Fed- 
eral share  of  GNP  should  begin  now.  A  care- 
ful, systematic  review  must  be  undertaken 
to  reduce  or  eliminate  those  Federal  pro- 
grams that  are  ineffective  or  that  have  out- 
lived their  usefulness.  We  also  need  to  recog- 
nize  the   limits  on   government  resources 


when  considering  alternative  spending  pro- 
posals. 

I  believe  that  we  should  strive  to  reduce 
the  Federal  government's  share  of  GNP  from 
more  than  22  percent  at  present  to  20  per- 
cent or  so  over  a  period  of  five  to  seven  years. 
As  can  be  seen  In  Chart  6.  such  a  reduction 
>vould  not  fully  return  the  government  pro- 
portion to  that  of  the  early  1960's. 

As  spending  Is  brought  under  tighter  con- 
trol, government  will  become  less  prominent 
as  a  borrower  In  credit  markets.  A  lower  gov- 
ernment profile  will  facilitate  the  flow  of 
credi*-  to  the  housing  sector  where  It  Is  be- 
coming scarce,  and  to  the  business  sector 
where  it  can  be  put  to  use  In  rebuilding  our 
currently  Inadequate  stock  of  fixed  capital. 

MEASURES    NEEDED   TO    ENCOURAGE    INVESTMENT 

Moreover,  private  capital  Investment  should 
be  encouraged  directly  by  offering  incentives 
to  business  to  expand  their  stock  of  plant 
and  equipment.  Capital  accimiulatlon  is  the 
chief  engine  of  long-range  growth  of  labor 
productivity  and  rising  living  standards.  Yet 
for  an  extended  period,  the  Nation's  tax 
policies  have  not  provided  adequate  Incen- 
tives for  business  Investment.  In  particular, 
depreciation  guidelines  and  the  resulting 
dedu:tions  have  not  approached  actual  re- 
placement costs  in  periods  of  inflation.  Pres- 
ent depreciation-tax  laws  should  be  liberal- 
ized. For  example,  businessmen  could  be  per- 
mitted to  use  a  shorter  write-off  period  for 
machinery,  equipment  and  structures.  Care- 
ful consideration  also  should  be  given  to 
present  laws  that  tax  corporate  profits 
twice — first  at  the  firm  and  then  at  the 
stockholder  level. 

Given  the  neglect  of  investment  which  has 
eroded  the  nation's  capital  stock,  as  well  as 
the  need  to  accommodate  to  the  reality  of 
scarcer  and  more  pxpensive  energy,  a  larger 
.share  of  GNP  must  be  devoted  to  capital  in- 
vestment. It  will  not  be  enough  simply  to 
reach  the  investment  proportion  of  lO'j  to 
11  per  cent  that  has  been  characteristic  of 
past  periods  of  prosperity  and  low  unemploy- 
ment. In  my  opinion,  the  nation  must  set 
an  ambitious  goal  of.  say,  12  per  cent  of  GNP 
for  an  extended  period — a  level  that  would 
support  Increased  growth  and  productivity. 

STRUCTURAL  REFORMS  ARE  ALSO  NECESSARY 

Establishment  of  a  high-growth,  low-infia- 
tlon  economy  would  be  facilitated  by  ex- 
tensive reform  of  costly  governmental  regu- 
lations. Regulatory  activities  in  the  health, 
safety  and  environmental  protection  areas 
may  not  always  achieve  the  desired  outcome 
at  minimum  costs,  and  they  need  to  be  re- 
viewed with  that  thought  In  mind.  Simi- 
larly, market-  and  price-regulation  programs 
should  be  carefully  reexamined  to  ensure 
that  their  benefits  outweigh  their  costs.  In 
this  connection,  the  President's  recent  exec- 
utive order  to  improve  the  regulatory  process 
is  most  encouraging  and  it  deserves  the  full- 
est possible  support  and  cooperation. 

In  the  same  vein,  it  is  important  that  we 
carefully  consider  alternatives  for  those  pro- 
grams that  tend  to  limit  competition  and 
raise  prices.  Notable  examples  are  import 
controls,  price  supports,  and  the  Davis-Bacon 
and  Walsh-Healy  Acts.  In  addition.  It  seems 
appropriate  to  consider  deferring  the  increase 
in  the  minimum  wage  that  is  scheduled  for 
January  1,  1979,  given  its  implications  for 
costs  and  for  youth  employment  opportuni- 
ties. 

To  conclude,  It  Is  my  belief  that  a  reduc- 
tion of  budget  deficits  and  restructuring  of 
taxes  to  help  Investment,  along  with  pru- 
dent monetary  management  by  the  Federal 
Reserve,  should,  over  time,  lead  to  an  econ- 
omy that  enjoys  sustained  growth,  price 
stability  and  a  sound  dollar. 

[Charts  not  printed  in  Record.] 

Mr.  Speaker,  let  me  continue  by  say- 
ing that  I  am  a  little  bit  disturbed,  to 


use  the  expression  of  the  gentleman  from 
New  Jersey,  up  before  the  Rules  Com- 
mittee the  other  day  when  they  indicated 
that  there  really  was  not  anything  we 
could  do  about  this;  we  just  had  to  raise 
the  debt  ceiling.  I  raised  the  question 
that  should  have  been  raised  a  long  time 
ago,  "Why  don't  we  try  cutting  back  on 
spending?  Then,  we  would  not  be  faced 
with  this  $814  billion  question  today." 

The  gentleman  from  Ohio  (Mr.  Vakik) 
is  going  to  propose  an  amendment  to 
cut  back  this  $814  billion  figure  to  some- 
thing in  the  neighborhood  of  $790  plus 
billion,  which  will  mean  that  we  will  only 
spend  to  that  point  up  imtil  the  end  of 
the  year.  Then,  we  will  have  to  come  be- 
fore the  House  in  March,  if  our  spending 
ways  continue,  and  increase  it  to  $814 
billion. 

I  think  what  we  ought  to  get  today  is 
a  measure.  The  only  way  to  stop  doing 
what  we  have  to  do  is  to  cut  back  on 
spending.  That  is  what  the  American 
people  want  to  see.  They  do  not  want  to 
see  a  half  trillion  dollar  budget  called  a 
lean  budget  by  the  administration,  and 
that  is  what  Uiis  budget  was  sent  down 
here  and  called  by  this  administration. 

That  is  what  this  budget  which  was 
sent  down  here  was  called  by  the  admin- 
istration. 

We  do  not  want  to  see  a  continuation 
of  what  has  been  happening  with  the 
debt  in  this  country,  because  by  1986,  if 
the  trend  continues,  we  are  going  to 
have  a  trillion  dollar  budget — ^not  a  half 
trillion  dollar  budget  but  a  trillion  dollar 
budget.  I  think  the  American  people  are 
going  to  speak  up  before  that  time  comes 
to  say  that  they  do  not  want  to  see  that 
happen. 

If  we  look  at  this  report  put  out  by  the 
Ways  and  Means  Committee,  we  will  see 
that  on  page  10  it  indicates  just  a  cou- 
ple of  years  ago  there  was  a  request  that 
the  national  debt  in  1970  go  up  to  $377 
billion.  That  was  $377  billion  in  1970. 
and  we  came  along  several  times  during 
that  year  and  several  times  during  the 
next  year,  increasing  that  debt,  until  we 
got  it  up  to  $752  billion  last  year.  Now 
here  we  are  back  asking  for  $814  billion 
just  to  the  end  of  March  next  year. 

So  I  think  the  only  way  we  can  stop 
doing  what  we  will  be  doing  here  today, 
which  is  increasing  the  national  debt,  is 
to  cut  back  on  the  spending  bills.  When 
the  appropriation  bills  come  forward 
and  the  second  budget  resolution 
comes  forward,  let  us  cut  some 
of  these.  Whether  we  call  it  a  meat-ax 
approach  or  whatever  we  want  to  call  it. 
the  only  way  to  do  it  is  to  cut  back.  I  ask 
the  Members  to  cut  back  at  the  appropri- 
ate time,  and  that  is  in  the  appropria- 
tion process  and  the  budget  process. 

Mr.  Speaker,  while  in  many  ways  this 
debt  limit  increase  is  similar  to  previous 
debt  limit  increases,  there  is  one  factor 
which  distinguishes  this  bill  from  pre- 
vious bills.  This  difference  is  set  forth  in 
the  minority  views  signed  by  1 1  Republi- 
can members  of  the  Committee  on  Ways 
and  Means.  Some  of  these  members  have 
consistently  supported  debt  limit  in- 
creases in  the  past.  But  this  time  they 
have  concluded  that  they  must  disclaim 
any  responsibility  for  this  bill  to  raise 
the  public  debt  to  $814  billion. 
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Let  me  quote  from  the  minority  views, 
Mr.  Speaker,  which  describe  what  hap- 
pened when  the  House  considered  the 
first  concurrent  resolution  on  the  budget 
about  2  months  ago. 

RepubUcans  who  comprise  one-third  of 
the  membership  of  Congress,  proposed  an 
alternative  program  which  would  have  re- 
duced federal  spending  and  put  a  balanced 
budget  within  reach  by  fiscal  1983.  This  al- 
ternative was  carefully  crafted  and  workable. 
Over  half  the  House  was  ready  to  vote  for 
It,  and  It  would  have  passed  had  the  leaders 
of  the  Majority  Party  not  ttirned  It  back 
by  tough,  last  minute  tactics  In  the  well  of 
the  House. 

After  the  Majority  Party  muscled  through 
a  budget  resolution  which  was  $51  billion  out 
of  balance,  they  prudently  brought  up  for  a 
vote  the  debt  limit  necessary  to  accommo- 
date this  deficit.  This  debt  limit  was  soundly 
defeated  however  when  58  Democrats  who 
voted  for  the  Budget  Resolution  voted 
against  the  debt  limit  only  moments  later. 

The  spending  plan  for  fiscal  1979  Is  clearly 
the  design  of  the  majority  party  in  Congress. 
Raising  the  debt  limit  to  cover  the  borrow- 
ing required  to  pay  for  that  spending  is  like- 
wise the  responsibility  of  those  who  adopted 
this  plan. 

Republicans  offered  what  we  believed  was 
a  more  sensible  plan  of  lower  spending,  low- 
er taxes  and  a  lower  debt  limit.  When  our 
plan  was  defeated,  we  were  discharged  of  any 
fiu-ther  responsibility  to  support  a  public 
debt  that  has  been  inflated  to  dangerously 
high  levels. 

We  cannot  in  good  conscience  vote  for  a 
public  debt  "limit"  of  $814  billion  through 
February  28.  1979.  much  less  the  $848  billion 
figure  anticipated  by  September  30,  1979. 

Mr.  Speaker,  these  views  state  the  case 
in  a  simple,  straightforward  manner. 

All  I  can  say  is  "amen." 

Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
3  minutes. 

Mr.  Speaker,  I  realize  that  everybody 
Is  anxious  to  vote,  and  so  am  I.  I  simply 
wsuit  to  say  to  my  friend,  the  gentleman 
from  Ohio — and  I  respect  his  comments 
and  I  agree  with  him  when  he  says  that 
we  have  to  cut  and  we  cannot  reduce 
the  debt  until  we  do — that  we  are  talking 
about  the  bills  we  have  sdready  accu- 
mulated and  which  we  need  to  pay. 

I  particularly  call  to  the  attention  of 
my  friend,  because  he  particularly  re- 
ferred to  this  administration  and  I  have 
had  my  problems  with  this  administra- 
tion, but  on  this  question  of  the  national 
debt,  it  Is  a  bipartisan  debt.  Just  take  a 
look — and  my  colleague  knows  I  ordi- 
narily do  not  get  too  partisan — but  in 
1969  when  a  Republican  administration 
took  over,  the  national  debt  was  $356 
biUion.  In  1977  when  that  administra- 
tion went  out,  they  left  us  with  a  $700 
bilUon  debt. 

I  recognize  that  we  as  Democrats  have 
not  done  a  very  good  job  either.  But  all  I 
am  saying  is  that  neither  party  has  done 
very  well  in  keeping  the  debt  down  and 
therefore  we  still  have  an  obUgatlon  to 
pay  our  bills. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  while  we  are  talking 
about  how  these  things  happen  down- 
town, I  would  point  out  they  never  spend 
a  cent,  whether  it  is  a  Democrat  admin- 
istration or  a  Republican  administra- 


tion, that  is  notjflrst  appropriated  by  this 
Congress. 

I  can  rememfcer  during  the  days  my 
friend  indicated,  that  there  were  days 
when  Members  lof  the  Congress  took  the 
administration  to  court  to  force  them  to 
spend  every  dime  we  had  appropriated  in 
this  Congress.    , 

So  the  trouble  starts  here  and  they 
cannot  spend  the  money  downtown  imtil 
we  appropriate  It. 

Mr.  SISK.  I  Realize  that.  In  the  final 
analysis  we  her^  in  the  Congress  in  both 
;h  parties  are  going  to 


Houses  and  b 
have  to  cut  bac 

The  truth  is 
a  lot  of  debts 
those  debts,  an 
debt  increase  wj 
be  able  to  pay 
very  important. 

Mr.  LATTA. 
minutes  to  th 
(Mr.  Devine) 

Mr.  DEVINE 
Members  ever 
been  here  befo 
story  before? 
(Mr.  Latta)   a: 
about  20  years 


;hat  we  have  contracted 

ind  we  have  got  to  pay 

if  we  do  not  pass  this 

are  simply  not  going  to 

;hose  debts — and  that  is 

Mr.  Speaker,  I  yield  3 
gentleman   from  Ohio 


Mr.  Speaker,  have  the 

id  the  feeling  they  have 

e  and  heard  this  same 

e  gentleman  from  Ohio 

I  have  been  here  just 

,iOW,  and  I  think  this  is 

probably  the  20th  time  we  have  heard  the 
same  arguments  about  the  same  thing.  I 
think  we  can  take  the  Congressional 
Records  for  eacl  i  year  and  lay  them  back 
to  back  and  ho  d  them  up  to  the  light 
and  we  would  s  e  the  same  speeches. 

When  we  cane  to  the  Congress  in 
1959  I  think  tie  national  debt  ceiling 
was  about  $265  billion,  or  roughly  that. 
Here  we  are,  20  j  ears  later,  and  it  is  about 
$814  billion  tha ;  is  being  asked  for  the 
ceiling. 

I  do  not  plan  to  be  here  20  years  from 
now,  nor  does  n  ly  colleague,  the  gentle- 
man from  BoTiping  Green,  Ohio  (Mr. 
Latta  ) ,  but  I  wotild  suggest  in  probably  2, 
3,  or  4  years  th^re  will  be  a  request  for 
e  getting  closer. 
Il  think  the  gentleman 
it  (Mr.  GiAiMo),  the 
Committee  on  the  Budg- 
Tember  of  the  Congress 
have  authorized  these 
,  have  to  pay  for  them. 
That  is  the  reasonable  thing  to  do.  That 
makes  sense.  But  I  would  suggest  that 
those  Members  tvho  vote  for  these  pro- 
grams and  then  go  home  and  brag  about 
what  they  have  done  for  their  constitu- 
ents, that  they  ate  the  ones  that  ought  to 
vote  yea  to  increase  the  debt  celling  to 
pay  for  those  items  and  that  those  of  us 
who  have  exercised  some  degree  of  re- 
straint I  do  not  believe  should  be  saddled 
with  the  claim  o^  irresponsibility. 

I  believe  the  gkntleman  from  Ohio  has 
amply  said  it  when  he  acknowledged  it 
does  not  make  any  difference  whether  it 
is  Johnson,  Ford,  Nixon,  Eisenhower, 
Carter,  whoeveij  is  downtown,  because 
only  the  Congness  can  authorize  the 
money  and  only  the  Congress  can  ap- 
propriate the  m0ney.  It  just  so  happens 
our  colleagues  ati  the  other  side  of  the 
aisle,  the  Democrats,  have  been  in  con- 
trol of  the  auth<  rizations  and  appropri- 
ations for  a  qua  -ter  of  a  century  of  un- 


$1  trillion.  We 
Mr.  Speaker, 
from  Connectit 
chairman  of  the] 
et,  is  a  very  ablet 
and  he  says  we 
programs  and 
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interrupted  power,  and  they  can  claim 
the  credit  and  resi  onsibility  for  nmning 
up  the  debt,  and  debt  ceiling,  year  after 
year  after  year. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
my  colleague,  the  gentleman  from  Ohio 
(Mr.  Devine)  yield  for  an  observation? 

Mr.  DEVINE.  I  yfould  be  very  happy  to 
yield  to  my  good  friend,  the  gentleman 
from  Louisiana   (.Mr.  Waggonner). 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
only  thing  I  woulc  comment  on  is  that 
if  everybody  who  v^ted  for  a  bUl  and  who 
went  home  and  bragged  on  what  he  had 
done  for  his  constituents  would  vote  for 
this  we  would  ha^e  a  unanimous  voice 
vote  today. 

Mr.  DEVINE.  Mr  Speaker,  I  thank  the 
gentleman  again  far  yielding. 

Mr.  WEAVER,  ifcr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  WEAVER,  kir.  Speaker,  I  have 
been  reading  the  National  Taxpayers' 
Union  Box  Score  of  Members  of  the 
House.  I  want  to  coi  imend  the  gentleman 
from  Ohio  (Mr.  Dsvine)  and  the  other 
gentleman  from  Oliio  (Mr.  Latta)  for  a 
very  excellent  sco]e  on  preserving  the 
budget.  He  does  what  he  says.  But  I 
would  note  that  tie  leadership  on  the 
other  side  of  the  aisle,  the  minority 
leader  and  the  minority  whip,  and  the 
others  all  score  ve^  low,  they  score  35. 

The  SPEAKER  rfro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  have  one 
more  request  for  time  from  the  gentle- 
man from  Ohio  (^Ir.  Miller).  I  jdeld 
3  minutes  to  the  gfentleman  from  Ohio 
(Mr.  Miller). 

Mr.  MILLER  of  C  hio.  Mr.  Speaker  and 
Members  of  the  Ho  ise,  it  is  good  to  have 
all  this  good,  healtiy,  rhetoric  but,  Mr. 
Speaker,  we  have  leard  it  many  times 
before. 

Mr.  Speaker.  I  ha  ^e  offered  a  2-percent 
reduction  on  practic  ally  every  appropria- 
tion bill  that  has  c(  me  before  the  House 
and,  believe  me.  if  '  ve  had  the  help  then 
that  we  have  now,  y  le  would  have  passed 
every  one  of  them,  t  ut  it  did  not  work  out 
that  way. 

We  have  some  more  appropriation  bills 
that  will  be  coming  before  the  House  yet 
this  year  for  fiscal  tear  1979,  and  I  hope 
that  we  have  the  sime  people  make  the 
same  "cut  the  spending"  statements  that 
they  have  made  here  today. 

We  are  all  concerned.  Everybody  is 
concerned  about  the  fact  that  we  will 
have  to  increase  the  national  debt.  But 
this  is  really  not  ttie  time  to  show  that 
concern  as  much  as  when  we  have  the 
appropriation  bills  >efore  us. 

The  discussion  on.  this  bill  gives  me 
another  opportunity  to  convey  the  fact 
for  the  record  thatjwe  have  borrowed — 
and  I  repeat — that  we  have  borrowed 
from  other  nations  $108  billion  to  pay 
our  national  debt.  That  we  have  sent 
them  interest  paynents  of  over  $5  bil- 
lion each  year.  We  1  lave  a  foreign  assist- 
ance bill  coming  up  and  we  have  heard, 
for  example,  that  Ii  idia  needs  assistance 
in  feeding   its  peo>le.  Yet.   India  has 
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loaned  $774.5  million  for  us  to  pay  our 
national  debt. 

I  think  that  we  had  better  take  a  look 
at  all  of  this  when  we  have  such  items 
as  the  foreign  assistance  bill  and  also  the 
other  appropriation  bills  before  the 
House. 

I  thank  the  gentleman  from  Ohio  (Mr. 
Latta)  for  yielding  me  this  time. 

Mr.  SISK.  Mr.  Speaker.  I  have  no  re- 
quests for  time. 

Mr.  Speaker.  T  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  tak^n  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  98, 
not  voting  31 ,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Brown,  Mich. 
Broyhill 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson.  Tex. 
Burton.  John 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cohen 
Collins,  ni. 


(Roll  No.  569 1 

YEAS— 303 

Conable 

Conte 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniel.  Dan 

Danlelson 

Delaney 

Dellums 

Derrick 

Derwinski 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Pascell 

Findley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Oarcta 

Gephardt 

Giaimo 

Gtlman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Green 

Oudger 

Hagedom 


Calif. 
Colo. 


Hamilton 

Han'.ey 

Hannaford 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

K1!dee 

Kostmayer 

Krebs 

LaFalce 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 


Marks 

Marriott 

Martin 

MathU 

Mattox 

Mazzolt 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Milford 

Miller.  Calif. 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.T. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patterson 

Pattison 


Archer 
Armstrong 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Brinkley 
Broomfield 
Brown.  Ohio 
Buchanan 
Burke.  Fla. 
Butler 
Clausen. 
DonH. 
Cochran 
Coleman 
Collins.  Tex. 
Crane 

Cunningham 
Daniel.  R.  W. 
Davis 

de  la  Garza 
Dent 
Devine 
Dornan 
Duncan.  Tenn. 
Early 
Edgar 

Edwards.  Okla. 
English 
Evans.  Del. 
Fen  wick 
Porsythe 


Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Price 

Rahall 

RaUsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Roybal 

Ruppe 

Russo 

Ryan 

Santlni 

Sarasin 

Scheuer 

Schulze 

Seiberling 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

So:arz 

Spellman 

St  Germain 

Staggers 

Stanton 

NAYS— 98 

Gammage 

Gaydos 

Goldwater 

Goodling 

Grassley 

Guyer 

Hall 

Hammer- 

schmldt 
Hansen 
Harsha 
Hillls 
Holt 

Huckaby 
Kemp 
Kindness 
Krueger 
Lagomarsino 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lott 
Lujan 
McDona'.d 
Marlenee 
MUler,  Ohio 
Moore 
Moorhead, 

Calif. 
Myers.  John 
O'Brien 
Ottlnger 


Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Tucker 

UdaU 

Ullman 

Van  Deerlin 

Vender  Jagt 

VanUc 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wirth 

Wolff 

Wright 

Yates 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferettl 


Poage 

Pritchard 

PurseU 

Quayle 

Quillen 

Regula 

Rinaldo 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Sawyer 

Schroeder 

Sebelius 

Shuster 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stump 

Symms 

Taylor 

Thone 

Trible 

Walker 

Wampler 

Weaver 

Winn 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young,  Fla. 


NOT  VOTING— 31 


Ashbrook 

Burllson.  Me. 

Caputo 

Carney 

Clawson.  Del 

Conyers 

Corcoran 

Corn  well 

Flowers 

Flynt 

Prey 


Gibbons 

Harrington 

Kasten 

Kelly 

Le  Pante 

Montgomery 

Nix 

Patten 

Pressler 

Preyer 

Quie 


Rodino 

Rose 

Rostenkowski 

Runnels 

Shipley 

Teague 

Tsongas 

Wilson,  C.  H. 

Wilson.  Tex. 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 


Committee  of  the  Whole  House  oa  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  13385)  to  provide  for  a 
temporary  increase  in  the  public  d^t 
limit. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullmah). 

The  motion  was  agreed  to. 

Df   THE   COMlCrrTEE   OP  THE   WROLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  13385,  with 
Mr.  Delaney  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ulucan) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  frcKn  New  York  (Mr. 
Conable)  will  be  recognized  fen*  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ulucan). 

Mr.  ULLMAN.  Mr.  Chairman,  cm  July 
31.  the  pubUc  debt  limit  will  drop  to  $400 
billion  and  at  that  time  the  Govern- 
ment will  totally  lose  its  financing  au- 
thority. A  number  of  Members  have 
asked  about  the  specific  situation  that 
the  Government  will  be  in  at  that  time. 

Treasury  tells  me  that  there  will  be 
about  $12  billion  cash  on  hand  at  that 
time. 

Starting  on  August  1,  there  are  pay- 
ments which  have  to  be  made,  and  here 
is  a  list  of  outlays  which  the  administra- 
tion must  make: 

On  August  1,  there  are  five  different 
payments,  as  follows:  Veterans'  Admin- 
istration, $985  million;  supplemental 
security  income  (SSI).  $560  million; 
civil  service  retirement,  $870  mil- 
lion; Railroad  Retirement  Board,  $350 
miUion;  unemployment  insurance  trust 
fund.  $160  million;  and  on  Au- 
gust 3,  social  security  payments.  $7.7  bil- 
lion, so  that  by  the  3d  they  have  a  total 
expenditure  of  $10,625  billion. 

Also  in  this  time,  on  the  3d  of  the 
month,  there  is  a  $5.8  billion  series  of 
Treasury  bills  which  will  expire  and 
which  cannot  be  rolled  over.  Therefore, 
at  that  time  they  will  be  totally  out  of 
cash  on  hand  and  will  be  unable  to  cover 
any  more  of  the  obligations. 

There  are  certain  improvising  things 
which  they  can  do.  As  the  payroll  taxes 
come  in,  they  can  fail  to  deposit  them  in 
the  social  security  trust  fund  and  use 
those  for  a  short  time,  which  is  legal  but 
is  not  proper,  because  it  deprives  the  so- 
cial security  system  of  interest  on  its 
revenues.  There  are  a  few  other  types  of 
things  that  they  can  do ;  but  for  all  prac- 
tical purposes,  on  August  3,  the  Govern- 
ment will  be  out  of  business. 

Mr.  Chairman,  let  me  say  in  preface 
that  the  Committee  on  Ways  and  Means 
has  long  taken  a  position  that  this  exer- 
cise in  extending  the  debt  ceiling  should 
be  eliminated  and  should  be  made  a  part 
of  the  budget  process.  We  have  no  juris- 
diction over  expenditures  in  our  com- 
mittee; and  therefore,  there  is  nothing 
that  we  can  do  about  the  budget  deficit. 
This  has  to  be  taken  care  of  in  the 
budget  process.   When  we  vote  for  a 
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budget  resolution,  we  ought  to  be  voting 
to  extend  the  debt  ceiling  to  pay  for 
whatever  deficit  we  have  approved  in 
that  budget  resolution.  However,  we  have 
nm  into  problems  in  the  Committee  on 
Rules  and  in  the  other  body,  so  that  we 
have  not  been  able  to  get  them  to  move 
on  our  recommendations  in  that  regard. 
Consequently,  we  are  here  with  another 
extension  of  the  debt  ceiling. 

Mr.  Chairman,  I  have  told  the  Mem- 
bers what  will  happen  on  August  1, 
if  we  fail  to  enact  the  extension  of 
the  debt  limit.  The  bill  that  we  have  does 
just  two  things:  First,  it  extends  the 
temporary  debt  limit  and  increases  the 
public  debt  limit  to  $814  billion  through 
March  31  of  next  year,  1979. 

The  committee  thinks  that  it  is  alto- 
gether proper  to  move  to  extend  the  debt 
limit  to  next  year.  We  tried  in  May  to 
move  the  debt  limit  consecutively  with 
the  first  budget  resolution  to  October  1, 
1979.  That  effort  failed,  but  we  think  it 
is  essential  now  to  extend  the  debt  limit 
to  March  31  to  give  the  Congress  time  to 
act  responsibly  on  another  extension 
after  the  new  Congress  is  convened  next 
January. 

The  second  thing  the  bill  does  is  in- 
crease by  $5  billion  Treasury  Depart- 
ment authority  to  issue  long-term  bonds 
with  interest  rates  above  the  4'/4  percent 
limit. 

Mr.  Chairman.  I  strongly  urge  the 
Members  to  approve  this  measure.  Our 
colleague,  the  gentleman  from  Ohio  (Mr. 
VAifiK) .  is  going  to  offer  a  motion  that 
will  reduce  the  $814  billion  limit  to  $798 
billion— Just  below  $800  billion.  I  do  not 
support  that  amendment  because  what 
we  have  brought  from  the  committee  is 
a  responsible  figure  that  will  allow  the 
Treasury  to  operate  and  the  Govern- 
ment to  function  through  March  31, 
1979. 

If  the  Members  do,  however,  adopt  the 
Vanik  motion  and  reduce  the  amount,  all 
that  means  is  that  in  place  of  having  to 
face  up  to  this  issue  on  March  31,  we 
will  have  to  move  back  to  a  cnmch  date 
prior  to  that  time. 

The  Vanik  amendment  would  proba- 
bly carry  us  through  the  10th  of  Febru- 
ary. That  would  mean  that  we  would 
have  to  move  Immediately  when  the  Con- 
gress organizes — and  remember,  this  is 
a  new  Congress — immediately  in  a  crash 
program  to  extend  the  debt  limit.  That 
means  that  a  lot  of  new  Members  would 
have  their  first  Important  vote  on  ex- 
tending the  debt  limit  next  year.  I  do 
not  think  that  is  the  right  and  responsi- 
ble way  to  legislate,  but  I  am  not  going 
to  fight  the  Vanik  motion  too  hard.  If 
that  is  what  the  Congress  wants  to  ac- 
cept, I  think  that  is  the  limit  Congress 
will  accept. 

But,  I  think  that  the  point  should  be 
made  that  it  is  not  going  to  save  the 
Oovemment  any  money.  All  it  does  is 
allow  us  to  vote  now  for  a  debt  limit  that 
iB  a  little  lower,  for  a  higher  limit  a  little 
Boooer  next  year. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  glad  to  yield  to  the 
dutlngulshed  chairman  of  the  Appro- 
priations Committee,  the  gentleman  from 
TexM(Mr.liCAHoif). 
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Mr.  MAHON.  Mr.  Chairman,  I  would 
like  to  join  with  the  chairman  of  the 
Ways  and  Meaiis  Committee  in  support 
of  this  legislatioi.  I  realize  that  Members 
are  often  unfairly  and  inappropriately 
criticized  for  voting  for  increasing  the 
debt  limit,  not  raalizing  the  fact  that  this 
is  not  an  economy  vote.  The  opportunity 
for  economy  voles  come  earlier  on  the 
bills  that  provide  for  the  authorizations 
and  the  appropmations. 

So,  the  commjitments  which  we  have 
already  made  aa  a  Congress — and  some 
of  us  did  not  yote  for  some  of  these 
things — but  thote  commitments  which 
have  already  been  made  necessitate  an 
increase  in  debt  jceiling.  That  is  just  the 
honest  truth  abtout  the  situation. 

It  is  not  a  mat  ter  of  additional  spend- 
ing we  are  conc«  rned  about  here.  It  is  a 
matter  not  of  s]  ending,  but  paying  our 
debts.  I  feel  thai  our  constituents  would 
not  want  us  to  jring  about  a  situation 
in  which  the  Fegeral  Government  would 
have  to  default  ^n  its  debts.  This  would 
be  very  devastating.  It  would  be  very  de- 
structive of  the  American  position  at 
home  and  abroad  if  we  repudiate  our 
obligations  to  ptjy  our  bills.  The  Ameri- 
can tradition  is  that  people  pay  their 
bills,  that  they  take  pride  in  paying  their 
bills.  If  the  individual  is  supposed  to  take 
pride  in  paying  his  bills,  why  do  we  not 
then  as  a  House  yote  willingly  to  pay  the 
ive  brought  about  as  a 
»n  we  have  passed? 
I  am  completdly  out  of  patience  with 
the  people  whp  have  criticized  me 
through  the  years,  and  my  colleagues,  for 
voting  to  increase  the  debt  limit  because 
that  is  not  where  the  problem  lies.  The 
problem  lies  elsewhere. 

I  want  to  congratulate  the  gentleman 
from  Oregon  on  His  remarks. 

Mr.  ULLMAN.lMr.  Chairman,  let  me 
thank  my  frien4  from  Texas,  and  tell 
has  better  credentials 
;  to  cut  back  on  Gov- 
ns  and  expenditures 
through  the  yeafs,  which  is  the  way  to 
do  it  and  the  only  way  to  do  it.  Voting 
against  this  bill  js  not  going  to  save  the 
Government  a  di|ne.  As  a  matter  of  fact, 
if  we  get  to  a  crimch  it  may  cost  many 
millions  of  dollarb  and  the  loss  of  credi- 
bility of  the  American  dollar  around  the 
world. 

Mr.  Chairman,  let  me  say  that  we  are 
going  to  miss  the!  gentleman  from  Texas 
on  his  retirement.  He  has  been  a  great 
force  for  econoiny  and  responsibility 
around  this  greaj;  body,  and  we  are  go- 
ing to  miss  him, 

Mr.  MAHON.  1  thank  the  genUeman 
very  much  for  ^ose  extravagant  re- 
marks.) 

Mr.  WEAVER, 
gentleman  yield? 
Mr.  ULLMAN 
from  Oregon. 

Mr.  WEAVER,  f&t.  Chairman,  I  thank 
the  gentleman  and  my  colleague  from 
Oregon  for  yieldli  g  to  me. 

Mr.  Chairman,  having  read  the  report 
of  the  Commutes  on  Ways  and  Means 


him  that  no  one 

than  he  in  tryt 

ernment    progra 


Mr.  Chairman,  will  the 
I  yield  to  my  colleague 


on  this  bill,  I  fine 
tlon  dealing  witl 


nowhere  any  informa- 
the  costs  of  servicing 


the  national  debi .  Of  course,  my  figures 


are  that  it  is  sometning  in  the  nature  of 
equal  to  the  entire  national  deficit  ot  $50 
billion.  Can  the  chairman  teil  the  com- 
mittee how  niucn  it  aoea  cost  to  service 
the  national  debt  presently? 

Mr.  ULLMAN.  As  the  gentleman 
knows,  the  interest  rate  costs  have  gone 
up  dramatically  in  recent  years,  along 
with  the  size  of  thddebt,  and  we  have  a 
situation  now  where  the  interest  costs 
for  1978  will  be  $4^.8  bUlion.  It  is  esti- 
mated in  1979  those  will  rise  to  $49  bil- 
lion; and,  in  1980.  to  $55.7  billion.  Obvi- 
ously that  could  cnange.  This  is  based 
upon  interest  rate  estimates. 

The  gentleman,  I  know,  is  thinking 
about  offering  an  amendment  that  would 
terminate  the  debt  jceiling  when  the  in- 
terest costs  get  to  a  iertain  figure.  I  think 
that  it  is  a  point  that  needs  to  be  raised, 
but  I  would  hope  that  we  do  not  add 
another  dimension] to  the  debt  ceiUng 
by;j)utting  limits  on  the  amount  of  in- 
terest. That  also  would  not  save  any 
money  and  it  coul^  very  imexpectedly 
bring  us  to  a  crunch  without  any  advance 
notice.  So  I  would  hope  the  gentleman 
would  not  offer  his  amendment. 

But  I  certainly  think  the  point  is  well 
taken.  We  ought  to  jcall  attention  to  the 
tremendous  cost  ofl  servicing  the  debt. 
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i^ill   the   gentleman 

ield  to  the  gentle- 

ly  understanding  is 


Mr.    WEAVER, 
yield  further? 

Mr.  ULLMAN.  I 
man. 

Mr.   WEAVER        .     „ 

that  the  cost  of  servicin?  the  public  debt 
is  appropriated  through  the  appropria- 
tion process. 

Mr.  ULLMAN.  That  is  correct. 

Mr.  WEAVER,  poes  the  gentleman 
know  how  much  hate  been  appropriated 
or  at  least  is  in  th<  bill  now  for  1979? 

Mr.  ULLMAN.  It  is  a  permanent  ap- 
propriation which  n  eans  that  the  funds 
are  available  for  spending  as  the  need 
arises. 

Mr.  WEAVER.  That,  if  the  gentleman 
will  yield  further.  Is  my  exact  point.  I 
think  we  must  get  and  watch  the  cost 
of  the  national  debt  just  as  much  as  we 
watch  the  amount  of  the  national  debt, 
as  I  say,  because  it  is  now  reaching  the 
point  where  it  is  e<;ual  to  the  national 
deficit.  Therefore  I  have  several  ques- 
tions to  ask. 

Who  is  benefiting  from  this  staggering 
increase  in  the  cost  of  servicing  the  na- 
tional debt?  How  riiuch,  if  the  distin- 
guished chairman  pt  the  Ways  and 
Means  Committee  jean  say,  and  who 
holds  what?  And  who  owns  the  national 
debt  right  now?  Which  entities?  For  in- 
stance, do  any  foreifeners  own  any  part 
of  the  national  debt,  and,  if  so,  how 
much  and  who  are  tney? 

Mr.  ULLMAN.  Tht  best  estimate  that 
we  have  is  $20  billion  of  the  national 
debt  is  owned  by  fpreien  governments 
and  their  official  agencies  in  securities 
issued  specifically  for  this  purpose. 

Mr.  WEAVER.  Ju*  $20  billion?  If  the 
gentleman  will  yielfl  further,  the  last 
Federal  Reserve  B<kird  figures  I  saw 
showed  they  were  hqlding  U.S.  Treasury 
Instruments  in  the  ainount  of  $80  billion 
in  accounts  for  foreign  central  banks 
and  others.  But  I  do  hot  know  the  figure. 


Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  do  not 
have  the  exact  figures.  It  is  my  imder- 
standing  that  last  year  foreigners  picked 
up  $30  billion  of  the  new  debt. 

Frankly,  we  were  extremely  fortunate 
that  they  did  that  and  we  cannot  count 
on  their  doing  that.  There  can  be,  of 
course,  the  result  of  a  very  sharp  increase 
in  capital  outflow  if  they  decide  our  in- 
debtedness is  not  good -because  of  the 
depreciation  of  the  value  of  the  dollar. 
We  have  been  fortunate  that  they  have 
picked  it  up  or  we  would  have  had  to  pay 
substantially  higher  interest  rates  to  fi- 
nance our  national  debt.  And  to  say  that 
they  have  benefited  from  picking  up  our 
national  debt  would  be  to  overlook  the 
very  decided  advantage  to  us  that  they 
came  in  and  were  willing  to  pick  it  up 
rather  than  forcing  the  Treasury  to  go 
to  the  American  public  and  pay  what  the 
Treasury  had  to  to  get  the  money  picked 
up  by  Americans. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  the  records  we  have,  which  come 
from  the  monthly  statement  of  the  Pub- 
lic Debt,  an  official  publication,  has  listed 
foreign  government  series,  and  the  dollar 
denomination  there  lists  the  total  figure 
at  $20,559,000,000.  If  we  are  talking  about 
the  total  amount  of  public  and  private 
debt,  obviously  it  far  exceeds  that  figure. 
But  the  only  official  figure  that  we  have 
is  that  figure  of  $20  billion. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
chairman  of  the  committee  yield  to  me 
again? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  it  is  my 
impression  a  lot  of  indebtedness  is  picked 
up  for  short  terms  by  foreign  banks  as  a 
short-term  investment.  I  suspect  we  are 
in  and  out  quite  a  bit  on  that. 

Mr.  ULLMAN.  I  think  that  the  figure 
on  generally  marketable  short-term 
securities  fiuctuates  very  widely  on  a 
month  to  month  basis,  but  the  figure  I 
gave  relates  to  nonmarketable  debt  is- 
sued to  foreign  governments  that  we  can 
keep  track  of. 

Mr.  CONABLE.  Mr.  Chairman,  wiU  the 
gentleman  yield 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  wiU 
quote  from  page  99  of  the  Special  Analy- 
sis Budget  of  the  U.S.  Government  which 
says,  down  in  the  middle  of  the  page: 

However,  due  to  international  monetary 
developments,  the  foreign  and  international 
nomings  began  to  grow  much  faster  In  1970 
and  by  the  end  of  1977  they  had  risen  to  «95 
biUlon.  Most  of  the  Treasury  debt  held  abroad 
IS  owned  by  foreign  central  banks. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  this  figure 
would  mean  that  U.S.  Treasury  bonds 
that  are  now  paying  over  8 '/a  percent 
interest,  and  Treasury  interest  bills  pay- 
ing over  7  percent,  that  over  $7  billion 
a  year  is  fiowing  out  of  our  country  in 
payment  of  our  national  debt. 

How  much  of  our  national  debt  Is 


owned  by  banks  in  this  Nation?  The  New 
York  Times  shows  that  the  purchases 
are  rising  sharply  in  the  second  quarter, 
20  to  30  percent.  How  much  of  these 
bonds  paying  SVa  percent  interest  are 
owned  by  banks  in  this  Nation? 

Mr.  ULLMAN.  If  the  gentleman  will 
permit,  we  will  try  to  get  him  the  infor- 
mation. But,  getting  back  to  the  borrow- 
ing, the  figure  that  the  gentleman  from 
New  York,  Mr.  Conable,  raised  had  to 
include  something  other  than  the  Fed- 
eral debt  issued  to  foreign  governments. 

At  the  end  of  May  1978,  foreign  gov- 
ernment official  accounts  held  $117  bil- 
lion of  United  States  debt.  $20.6  billion 
were  in  the  nonmarketable  debt  I  re- 
ferred to  earlier;  a  little  more  than  $96 
billion  of  marketable  U.S.  debt  is  held  in 
these  accounts.  The  rest,  about  $3  billion 
is  held  by  private  accounts.  But  we  do 
have  a  special  analysis  in  the  budget 
which  clearly  indicates  that  the  foreign 
and  international  holding  of  nonmarket- 
able debt,  as  of  1977,  was  $20.5  biUion, 
as  shown  on  page  99  of  the  special  analy- 
sis budget  of  fiscal  year  1979.  which  indi- 
cates that  account  has  been  a  stable  one. 

Mr.  WEAVER.  That  is  very  correct,  but 
if  you  went  to  the  Federal  Reserve  fig- 
ures, you  would  find  that  both  have  some 
accounts  in  short  term  bills. 

Mr.  ULLMAN.  Let  me  respond  to  the 
question  asked  by  the  gentleman  from 
Oregon,  (Mr.  Weaver)  that  the  answer 
is  that  21  percent  is  owned  by  commer- 
cial banks. 

Mr.  WEAVER.  21  percent? 

Mr.  ULLMAN.  That  is  right. 

Mr.  WEAVER.  That  is  roughly  $150 
billion,  then,  that  is  owned  by  U.S. 
banks? 

Mr.  ULLMAN.  That  is  $100  billion, 
which  is  21  percent. 

Mr.  WEAVER.  $100  billion  is  owned  by 
commercial  banks? 

Mr.  ULLMAN.  That  is  right. 

Mr.  WEAVER.  In  Government  ac- 
counts? 

Mr.  ULLMAN.  Those  figures  are  pre- 
sented on  page  63  of  the  Monthly  Treas- 
ury Report  on  the  PubUc  Debt  for  June 
30. 1978. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  my 
figures  show  that  presently  the  Govern- 
ment accounts,  of  the  $153  billion,  the 
Federal  Reserve  Board  is  presently  hold- 
ing $103  billion.  This  would  leave  $350 
or  $450— about  $300  biUion  in  the  hands 
of  the  general  public,  then,  or  wealthy 
individuals? 

Mr.  ULLMAN.  I  would  assume  that  is 
the  case. 

Mr.  WEAVER.  I  want  to  thank  very 
much  the  gentleman  and  would  like  to 
make  the  point  that  I  have  very  care- 
fully, in  my  amendment,  that  I  intend 
to  offer  when  we  read  for  amendments 
under  the  5-minute  rule,  given  us  a  1- 
month  leeway  so  that  the  shock  of  this 
debt  ceiling  being  terminated  will  be 
given  a  month  warning  before  it  would 
occur  under  my  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  (Mr.  Ullman)  has  consumed  21 
minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Cohabu)  . 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  ctmsume. 

Mr.  Chairman,  the  temporary  public 
debt  limit  is  due  to  expire  in  11  days.  If 
it  does,  our  Government  will  be  thrown 
into  fiscal  chaos  and  financial  oonfusioo. 
We  will  revert  to  the  permanent  ceiling 
of  $400  billion,  even  though  our  indebted- 
ness ciurently  stands  at  some  $750 
billion. 

By  passing  this  bill  today,  we  could 
avoid  such  an  emergency,  at  least  until 
March  31  when  we  find  ourselves  once 
again  in  the  same  familiar  predicament. 
Today  we  are  debating  the  sixth  debt 
ceiling  bill  to  come  before  the  House  in 
the  95th  Congress.  Three  have  failed  to 
pass.  One  was  not  signed  into  law  xmtil 
4  days  after  the  previous  ceiling  h^^j 
expired. 

It  is  this  disgraceful  record  that  makes 
passage  of  today's  bill  doubtful.  Just  a 
few  weeks  ago  we  witnessed  a  brazen 
turnabout  by  58  Members  of  the  majority 
who  voted  for  the  first  concurrent  reso- 
lution on  the  budget  and  then,  within 
the  same  hour,  voted  against  the  debt 
limit  bill  based  on  the  budget  resolution. 
Responsible  members  of  the  minority 
have  served  notice  that  they  will  no 
longer  make  the  crucial  difference  be- 
tween passage  and  failure  of  the  con- 
tinuing parade  of  debt  limit  bills.  To  put 
it  bluntly,  we  have  gotten  tired  of  picking 
up  the  garbage  left  t>ehind  by  our  less 
responsible  colleagues. 

The  minority  offered  a  viable,  work- 
able budget  alternative  involving  lower 
spending,  lower  taxes  and  a  lower  debt 
limit  in  fiscal  1979.  Had  our  plan  been 
adopted,  we  would  have  felt  compelled  to 
vote  for  a  modest  debt  ceiling  increase  to 
accommodate  it.  However,  even  though 
a  majority  of  those  present  agreed  with 
us  on  its  merits,  our  plan  was  voted 
down— largely  due  to  the  efforts  of  the 
maj(Hlty  leadership  in  the  well  of  the 
House. 

Now  we  are  simply  saying  that  the 
majority  that  muscled  through  the  high 
spending  option  should  now  vote  for  the 
exorbitant  debt  ceiling  required  to  fi- 
nance that  spending.  It  is  time  for  those 
who  vote  for  the  spending  to  stand  up 
smd  pay  the  bills.  I  am  reminded  of  a 
New  York  councilman  under  indictment 
a  couple  of  years  back  who  was  quoted  as 
saying: 

Tou  think  It  takes  guts  to  stand  up  for 
what  you  think  Is  right?  That  doesn't  take 
guts.  What  takes  guts  Is  to  stand  up  for 
what  you  know  Is  wrong.  Day  after  day,  year 
after  year.  That  takes  guts. 

Well,  I  hope  the  majority  finds  the 
guts  to  vote  for  this  debt  limit  bill.  If  they 
do  not,  they  may  find  themselves  plunged 
into  a  crisis  of  their  own  making  at  the 
end  of  the  month.  We  do  not  hope  for 
this  result  of  course.  But  we  must  admit 
that  a  temporary  state  of  emergency  may 
be  a  price  worth  paying  if  it  finally 
brings  Congress  to  grips  with  the  need  to 
devise  a  way  to  approve  the  public  debt 
limit  without  submitting  to  parliamen- 
tary blackmail  or  indulging  in  repeated 
farces  and  charades. 

Let  me  say,  Mr.  Chairman,  despite 
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what  may  appear  to  some  as  a  diatribe, 
that  I  do  oppose  the  Vanik  amendment 
which  would  reduce  the  debt  ceiling  by 
enough  money  to  bring  us  to  a  crisis  as 
the  first  vote  in  the  next  Congress.  It 
seems  to  me  that  there  would  be  some 
justification  for  the  Vanik  amendment  if 
the  result  were  really  to  bring  about  any 
fiscal  restraint.  But  when  we  have  cut 
back  on  the  size  of  the  debt  ceiling  in 
previous  Congresses  the  effect  has  not 
been  to  reduce  spending;  the  effect  has 
been  simply  to  bring  us  back  to  a  re- 
peated exercise  in  futility  here  at  an  ear- 
lier date  which  I  think  would  not  be  a 
nice  present  to  give  a  new  Congressman 
at  the  beginning  of  the  96th  Congress. 
For  that  reason  and  that  reason  alone  I 
will  oppose  the  Vanik  amendment. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  re- 
mainder of  my  time. 

•  Mr.  AMBRO.  Mr.  Chairman,  so  that 
my  vote  against  H.R.  13385,  public  debt 
limit  Increase  not  be  misconstrued,  I 
would  like  to  say  that  I  would  not  hypo- 
critically vote  against  this  bill  which,  if 
defeated,  would  paralyze  our  Govern- 
ment if  the  reasons  behind  my  vote  were 
not  so  Important  to  my  constituents. 

Certainly,  the  debt  is  too  high  and  cer- 
tainly spending  is  too  high  and  certainly 
taxes  are  too  high  and  certainly  inflation 
is  too  high.  All  are  good  reasons  to  try 
to  utilize  any  legislative  tool  to  curb  all 
of  these. 

But  the  most  significant  reason  for  my 
negative  vote  was  to  send  a  message  to 
the  chairman  of  the  Ways  and  Means 
Committee  that  it  is  vital,  in  my  view, 
to  consider  in  his  committee  a  plan  to 
roll  back  the  social  security  tax  either 
by  adopting  the  Burke  proposal  or 
some  similar  plan.  The  Democratic 
caucus  voted  overwhelmingly  to  seek 
such  relief  and  the  fact  that  this 
clear  signal  has  gone  unanswered  Is  a 
source  of  great  frustration  to  me  and 
many  of  my  colleagues,  and,  an  even 
greater  source  of  deep  concern  to  my 
constituents. 

My  "no"  vote  and,  I  am  sure,  those  of 
others,  was  meant  to  be  a  clear  message 
which  I  hope  will  be  received  and  an- 
swered positively  to  provide  an  equi- 
table formula  that  will  rectify  the  op- 
pressive burden  this  Congress  earlier  im- 
posed on  our  taxpayers.  The  social  se- 
curity fimd  had  to  be  made  solvent.  The 
administration  and  the  Congress  had 
the  courage  to  address  the  problem  and 
provide  a  solution.  On  reflection,  how- 
ever, both  the  administration  and  those 
of  us  who  voted  for  the  Burke  resolution 
in  the  Democratic  caucus  believe  the  so- 
lution was  hastily  conceived  and  should 
be  revised.  I  hope  the  chairman  of  the 
Ways  and  Means  Committee  relents  and 
acts  to  relieve  our  taxpayers  of  the 
onerous  burden  of  the  social  security  tax 
immediately.* 

Mr.  UliLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  yield 
back  the  remainder  of  my  time. 

The  CHAraMAN.  Pursuant  to  the  rule, 
the  bill  shall  be  considered  as  having  been 
read  for  amendment  under  the  5-minute 
rule.  No  amendments  shaU  be  in  order 
except  amendments  recommended  by  the 


Committee  on  Vays  and  Means,  which 
shall  not  be  sul  ject  to  amendment,  and 
amendments  on  ly  changing  the  date  on 
page  1,  line  4,  or  only  changing  the  figure 
on  page  1,  line  7,  and  said  amendments 
shall  not  be  subj  ect  to  amendment  except 
pro  forma  amendments  for  the  purpose 
of  debate  and  ge  rmane  amendments  only 
changing  the  d^te  on  page  1,  line  4,  or 
only  changing  the  figure  on  page  1,  line  7. 
Are  there  any  committee  amendments? 


AMENDMENT 

Mr.  VANIK 
amendment. 
The  Clerk 


OFFERED  BY   MR.   VANIK 

]  Ir.  Chairman,  I  offer  an 


rea  1 


Amendment 
line   7   of  page 
and  Insert  In  Uev 


as  follows: 
ofered    by    Mr.    Vanik:    On 
strike   "$414,000,000,000" 
thereof  "$398,000,000,000." 


ft:r. 


Mr.  VANIK. 
what  we  are 
bringing  our 
August  1  by 
debt  ceiling 

When  the  deb 
manent  $400 
the  business  of 
to  a  standstill, 
cannot  operate 
was  established 
solutely  unreal. 

The  thing 
that  the 
able  to  pay  its 
rely  on 
are   going   to 
are  not 

great  problems 
know  what  the 
situation  occurs 
the  cost  of  sucl 
pound    into 
dollars  as  an 
country  if  there 
in  which  the 
and  we  try  to 
Congress  takes 
responds  with 

I  am  among 
a  debt  ceiling 
pose.  It  can  be 
to  be  used  as  a 
ment  spending, 
insanity  to 
can  operate  at 
down  to  $400 
proximate  debt 
we  can  survive 
that  figure. 

Therefore, 
ceiling  game  in 
fairs  of  this 
are  playing  a 
roulette.  At  thi; 
is  moving 
way.  Indicators 
employment  is 
nomic  scene  is 
in  a  long  time. 

The  fiscal 
brought  on  by 
meaningful  deb; 
all  these 
could    become 
bringing  down 
down  the 
bringing  down 
would  be  a 
Member  of  thia 


.  Chairman,  I  fear  that 

faiing  is  the  possibility  of 

Government  to  its  knees  on 

refi^sing  to  adopt  a  realistic 

ceiling  returns  to  a  per- 

billion  level  on  August  1, 

this  coimtry  will  grind 

I  ecause  our  Government 

sn  a  deficit  ceiling  that 

in  the  1960's.  It  is  ab- 

[t  cannot  be  done. 

th)  t 


Goverr  ment 


Govern!  lent 


f  orthcoi  ling 
ii 


hv ndreds 


mike 


expeit 


is  going  to  happen  is 
is  not  going  to  be 
bills.  Those  people  who 
checks  for  support 
ind    that   their   checks 
Then  there  will  be 
this  Congress.  I  do  not 
;otal  cost  will  be  if  this 
I  would  estimate  that 
an  action  would  com- 
of    millions    of 
additional  burden  to  our 
is  a  delay  or  a  period 
coi^ntry  has  no  debt  ceiling 
an  adjustment  until 
0  its  responsibility  and 
aijpropriate  action, 
tllose  who  still  believe  that 
1  a  useful  fiscal  pur- 
developed  and  continued 
;ool  to  restrain  Govern- 
However,  it  is  economic 
that  our  Government 
la  ceiling  which  will  go 
bi  lion,  one-half  of  its  ap- 
jtoday.  There  is  no  way 
ill  that  situation  and  with 

thise  who  play  the  debt- 

i  desire  to  bring  the  af- 

Go'  ernment  to  a  standstill 

Tijery  dangerous  game  of 

moment  the  economy 

upw£*rd  in  a  rather  hopeful 

ire  moving  upward.  Un- 

reducing  and  the  eco- 

l  Tighter  than  it  has  been 


collfipse  of  our  Government, 

a  failure  to  provide  a 

ceiling,  could  reverse 

favorable  trends.  The  collapse 

contagious,    not    only 

Ibis  House,  but  bringing 

streng  th  of  our  own  economy, 

everything.  That  result 

burden  on  the  record  of  every 

Congress.  There  is  no 
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explanation  for  thi  it  kind  of  irresponsi- 
bility. 

Now,  I  propose  dn  amendment  which 
will  hold  the  debt  jelling  to  $798  billion 
through  1979.  Th^  is  $22  billion  less 
than  the  administjration  requested  for 
this  date  and  $16  billion  less  than  is  pro- 
posed in  the  legislntion  which  is  before 
us  as  having  been  Reported  by  the  Com- 
mittee on  Ways  aijd  Means. 

Now,  I  believe  that  this  proposal,  which 
is  going  to  provide  [the  administration  a 
very  tight  squeeze,  because  the  proposed 
ceiling  oh  January]31,  1979,  is  $797  bil- 
lion, with  the  $3  billion  for  margin  con- 
tingencies. This  coiling  can  take  us,  I 
believe,  through  March  31.  If  it  does  not, 
this  Congress  can  carefully  monitor  what 
is  going  on,  because  we  are  not  going  to 
be  faced  during  this  period  of  shortfall 
with  a  ceiling  which  goes  to  an  impossi- 
ble level  of  $400  bullion — the  debt  limit 
of  the  1960's. 

At  least  until  Mirch  31  this  Govern- 
ment will  have  an  [opportunity  to  show 
if  it  can  trim  $16  billion  from  its 
projected  expenses] 


Mr.  Chairman, 
this  can  be  done. 


happen  to  believe 
ind  I  urge  my  col- 


leagues to  support  my  amendment. 


Mr.  CONABLE. 
in  opposition  to  the 


[r.  Chairman,  I  rise 
amendment. 


I  will  not  take  all  my  time,  Mr.  Chair- 
man, but  I  would  lice  to  ask  the  gentle- 
man from  Ohio  f  (Mr.  Vanik)  this 
question : 

I   understand   i 
questing  what  he 


gentleman  Is  re- 
feels  to  be  a  more 
realistic  debt  ceiling  than  the  one  that 
has  been  proposed  t  y  the  committee,  and 


I  would  like  to  ask 


the  gentleman  if  he 


Chairman,  will  the 
yield  to  the  gentle- 


would  be  willing  td  make  that  a  more 
realistic  debt  ceilini ;  by  voting  to  reduce 
expenditures  in  ^he  second  budget 
resolution. 

Mr.  VANIK.  Mr. 
gentleman  yield? 

Mr.  CONABLE. 
man  from  Ohio. 

Mr.  VANIK.  Mil  Chairman,  I  cer- 
tainly will  make  evfry  effort  to  save  the 
expenditures  of  the  country,  particularly 
in  the  area  of  tax  expendentures. 

As  the  gentleman  knows,  we  have  to 
restrain  tax  cuts,  t^o.  The  tax  cuts  that 
are  funded  with  borrowing  will  be  added 
to  the  deficit,  and  Ijhe  gentleman  is  cer- 


tainly very  mindfi 
I  think  we  have 
counts.   We   have 
penditures,  and  we  1 
ful  eye  and  exerci^ 
on  tax  cuts  that 


of  that. 

to  operate  on  two 
I  to  reduce  our  ex- 
lave  to  have  a  mind- 
prudent  restraints 
ire  going  to  be  paid 
with  borrowed  moqey  at  8  or  9  percent 
interest. 

Mr.  CONABLE.  Mr.  Chairman,  I  am 
grateful  for  the  gentleman's  suggestion. 
There  are  two  si4es  to  the  coin  of  fis- 
cal responsibility.  T  trust  the  gentleman 
will  not  load  the  Entire  burden  of  our 
fiscal  policy  on  thi  taxpayer,  however. 


which  has  been  the 


to  this  point,  on  ths  part  of  the  admin- 


istration and  many 


tendency,  at  least  up 


Members  of  the  ma- 


jority. We  must  restrain  the  growth  of 
Government  expenditures  in  the  second 
budget  resolution. 

Mr.  Chairman,  l|  think  there  will  be 
opportunities  for  the  gentleman  to  par- 
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ticipate  in  this  move,  and  if  that  is  done, 
I  think  it  may  be  possible  for  him  to 
make  his  amendment  a  responsible 
amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  New 
York,  yield  further? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  will 
match  the  gentleman's  expenditure 
votes  with  my  own.  I  will  add  up  all  of 
my  expenditure  votes  alongside  his,  and 
I  think  my  expenditures,  will  be  con- 
siderably less. 

Mr.  CONABLE.  Mr.  Chairman,  we  will 
follow  through  on  this  challenge  at  a 
later  date  with  pistols  at  30  paces  here 
on  the  floor  of  the  House. 

Mr.  VANIK.  I  have  been  carefully 
keeping  a  record  of  my  expenditure 
votes,  and  I  can  assure  the  gentleman 
they  are  below  those  of  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  will 
assure  the  gentleman  that  I  will  check 
up  on  that  statement. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  say  that  I  am 
not  overly  concerned  about  this  amend- 
ment, but  I  do  not  think  that  we  ought 
to  assume  its  effect  too  lighlty.  The 
amendment  would  probably  get  us  by 
the  Christmas  season  and  into  the  New 
Year,  and  if  everything  goes  right,  it 
might  carry  us  up  through  the  10th  of 
February.  What  it  will  surely  do  is  put 
a  crunch  on  the  Congress  very  early  in 
the  new  96th  Congress  to  pass  a  debt 
ceiling  bill. 

I  do  not  like  to  make  that  the  first  ma- 
jor vote  for  a  lot  of  new  Members  of  Con- 
gress. I  do  not  think  this  is  really  the 
focus  that  we  should  put  on  this  issue. 

However,  if  the  Members  of  the  House 
think  that  in  some  way  this  would  make 
it  easier  now  to  vote  for  a  debt  ceiling 
bill,  I  am  not  overly  concerned  about  it, 
because  I  think  we  could  do  it  and  I  think 
we  could  survive.  I  do  not  think  we 
should  suffer  under  the  delusion,  how- 
ever, that  this  is  going  to  save  any  money. 
It  is  not  going  to  save  any  money,  as 
has  been  indicated  time  and  time  again. 
And  the  chairman  of  the  Committee  on 
Appropriations  put  it  very  well  when  he 
said: 

The  only  way  you  save  money  Is  In  the 
appropriation  process  and  In  the  budget 
process. 

I  am  very  sympathetic  with  the  effort 
to  cut  down  the  size  of  Federal  expend- 
itures. I  will  not  check  my  vote  against 
that  of  the  gentleman  from  New  York 
(Mr.  CoNABLE),  but  I  have  voted  my 
share  of  times  against  appropriations 
when  I  thought  they  were  wrong,  and  I 
voted  to  cut  back  on  expenditures.  We 
are  going  to  have  to  do  more  of  that.  We 
are  going  to  have  to  act  responsibly,  but 
let  us  not  delude  ourselves  into  think- 
ing that  voting  for  this  amendment  or 
voting  against  the  debt  ceiling  legislation 
is  going  to  save  any  money. 

Mr.  Chairman,  that  Is  not  going  to 
save  a  dime,  and  indeed  if  we  persist  in 
that  notion,  it  could  cost  us  a  lot  of 


money  and  it  could  cast  a  cloud  on  our 
national  credibility. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Vanik)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  VANIK.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  363,  noes  37. 
not  voting  32,  as  follows: 


(Roll  No.  570] 

AYES— 363 

Abdnor 

Coughlin 

Harsha 

Addabbo 

Crane 

Heckler 

Akaka 

Cunningham 

Hefner 

Aleyander 

D'Amours 

Heftel 

Ambro 

Daniel.  Dan 

Hightower 

Ammerman 

Daniel.  R.W. 

Hillls 

Anderson, 

Davis 

Holland 

Calif. 

de  la  Garza 

HoUenbeck 

Andrews.  N.C. 

De:iums 

Holt 

Andrews, 

Derrick 

Holtzman 

N.  Dak. 

Derwlnskl 

Horton 

Annunzlo 

Devine 

Howard 

Applegate 

Dickinson 

Hubbard 

Archer 

Dicks 

Huckaby 

Armstrong 

Dingell 

Hughes 

Ashley 

Dodd 

Hyde 

Asp  in 

Dornan 

Ichord 

AuCcin 

Downey 

Ireland 

Badham 

Drinan 

Jacobs 

Bafalis 

Duncan,  Oreg. 

Jenkins 

Ba'.dus 

Duncan.  Tenn. 

Jenrette 

Barnard 

Early 

Johnson.  Calif 

Baucus 

Eckhardt 

Johnson.  Colo. 

Bauman 

Edgar 

Jones.  N.C. 

Beard,  R.I. 

Edwards.  Ala. 

Jones,  Okla. 

Beard.  Tenn. 

Edwards.  Calif 

Jones.  Tenn. 

Bedell 

Edwards.  Ok;a. 

Kastenmeler 

Benjamin 

Eilberg 

Kazen 

Bennett 

Emery 

Kemp 

Bevill 

English 

Keys 

BiagKi 

Erlenborn 

Kildee 

Bingham 

Ertel 

Kindness 

B'.  an  chard 

Evans.  Del. 

Kostmayer 

Blouin 

Evans.  Ga. 

Krebs 

Boland 

Evans,  Ind. 

Krueger 

Bonior 

Pary 

LaFalce 

Bonker 

Fascell 

Lagomarsino 

Bo  wen 

Penwick 

Latta 

Brademas 

Findley 

Leach 

Breaux 

Pish 

Lehman 

Brinkley 

Fisher 

Lent 

Brodhead 

Flthian 

Levltas 

Brooks 

Pllppo 

Livingston 

Broomfleld 

Plood 

Lloyd,  Calif. 

Brown.  Calif. 

Florio 

Lloyd.  Tenn. 

Brown.  Mich. 

Poley 

Long.  Md. 

Brown.  Ohio 

Ford.  Mich. 

Lott 

Broyhill 

Ford.  Tenn. 

Lujan 

Buchanan 

Porsythe 

Luken 

Burgener 

Fountain 

Lundine 

Burke.  Calif. 

Fowler 

McCloskey 

Burke.  Pla. 

Fraser 

McCormack 

Burlison,  Mo. 

Puqua 

McDade 

Burton,  John 

Gammage 

McDonald 

Butler 

Garcia 

McFall 

Byron 

Gaydos 

McHugh 

Carney 

Giaimo 

McKay 

Carr 

Gllman 

McKlnney 

Carter 

Olnn 

Madigan 

Cavanaugh 

Glickman 

Maguire 

Cederberg 

Goldwater 

Mahon 

Chappell 

Gonzalez 

Mann 

Chisholm 

Goodling 

Markey 

Clausen. 

Gore 

Marks 

DonH. 

Grassley 

Marlenec 

Clay 

Green 

Marriott 

Cleveland 

Gudger 

Martin 

Cochran 

Guyer 

Mathls 

Cohen 

Hagedorn 

Mattox 

Coleman 

Hall 

Mazzoli 

Collins.  111. 

Hamilton 

Meeds 

Collins.  Tex. 

Hanley 

Metcalfe 

Corcoran 

Hannaford 

Meyner 

Cornell 

Hansen 

Michel 

Corn  well 

Harkin 

Mikulski 

Cotter 

Harris 

Mlkva 

UUford 

Begula 

StrattOD 

Miller.  Calif. 

Retiss 

Studds 

MUler.  Ohio 

Rhodes 

Stump 

MinUb 

Richmond 

Symms 

Mitchell,  N.T. 

Rlnaldo 

Taylor 

Moakley 

Rlsenhoover 

Tbompion 

Moffett 

Roberu 

Tbone 

Mo::ohan 

Robinson 

TnuOer 

Moore 

Roe 

Treen 

Moorhead, 

Rogers 

THUc 

Calif. 

Rooney 

Tiudccr 

Moorhead,  Pa. 

Rosenthal 

Udall 

MotU 

Rousselot 

Van  Deerlin 

Murphy,  ni. 

Rudd 

Vander  Jagt 

Murphy.  N.T. 

Runnels 

Vanik 

Murphy.  Pa. 

Ruppe 

Vento 

Murtha 

Russo 

Volkmer 

Myers.  John 

Ryan 

Walgren 

Myers.  Michael 

Santini 

Walker 

Natcher 

Barasln 

Walsh 

Neal 

Satterfield 

Wampler 

Nedzl 

Sawyer 

Watklns 

Nichols 

Scheuer 

Weaver 

Nolan 

Bchroeder 

Weiss 

Nowak 

Schulze 

Whalen 

O'Brien 

Sebellus 

White 

Oakar 

Selberllng 

Whitehurst 

Oberstar 

Sharp 

Whitley 

Obey 

Sbuster 

Whitten 

Panetta 

Slkes 

Wilson,  Bob 

Patterson 

Simon 

Wilson,  Tex. 

PartiEon 

Skelton 

Winn 

Pease 

Skubitz 

Wlrth 

Pepper 

Slack 

Wolff 

Perkins 

Smith.  Iowa 

Wrleht 

Pettis 

Smith,  Nebr. 

Wydler 

Pickle 

Snyder 

Wylle 

Pike 

So:arz 

Tates 

Poage 

Spei:man 

Tatron 

Price 

Spence 

Young.  Mask* 

Pritchard 

St  Germain 

Young.  F;a. 

Pursell 

Staggers 

Young.  Mo. 

Quayle 

Stangeland 

Young.  Tex. 

QuUlen 

Stark 

Zablocki 

Rahall 

Steed 

Zeferettl 

Railsback 

Steers 

Rangel 

Stokes 

NOES— 37 

Anderson,  Dl. 

Evans.  Colo. 

McBwen 

Beilenson 

Frenzel 

Mineta 

Boggs 

Gephardt 

Mitchell.  Md. 

Boiling 

Gradison 

Moss 

Breckinridge 

Hammer- 

Myers.  Gary 

Bvirke.  Mass. 

schmldt 

Ottinger 

Burleson.  Tex. 

Harrington 

Slsk 

Conab:e 

Hawkins 

Stanton 

Conte 

Jeffords 

Stelger 

Conyers 

Jordan 

cniman 

Corman 

Lederer 

Waggonner 

Danielson 

Long,  La. 

Waxman 

Delaney 

McClory 

NOT  VOTING— 32 

Ashbrook 

Kelly 

Rose           1 

Burton.  PhUUp 

LeFante 

Rostenkowskl 

Caputo 

Leggett 

Roybal 

Clawson.  Del 

Montgomery 

Shipley 

Dent 

Nix 

Stockman 

Diggs 

Patten 

Teague 

Flowers 

Pressler 

Thornton 

Plynt 

Preyer 

Tsongas    : 

Prey 

Qule 

Wiggins 

Gibbons 

Rodlno 

WUson.  C.  H. 

Kasten 

Roncalio 

Messrs.  WAMPLER.  RUSSO,  MAR- 
RIOTT, and  BADHAM  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BT    Mm.    WSAVOl 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaves:  On 
line  4,  page  1,  after  "1979,"  Insert:  "or  end- 
ing the  15  th  day  of  the  month  following  the 
month  upon  which  the  cost  of  servicing  the 
public  debt  to  the  United  States  Treasury 
from  March  31,  1978  first  exceeds  $50,000,000- 
000  whichever  date  is  soonest,". 
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POXKT    or    ORDER 


Mr.  ULLMAN.  Mr.  Chalnnan.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ULLMAN.  Mr.  Chairman,  the  rule 
clearly  puts  limitations  on  the  kind  of 
amendments  that  can  be  offered. 

On  page  2  it  reads: 

.  .  .  which  shall  not  be  subject  to  amend- 
ment, and  amendments  only  changing  the 
date  on  page  1.  line  4  or  only  changing  the 
figure  on  page  1,  line  7.  .  .  . 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Oregon  (Mr, 
Weaver)  is  a  condition  leading  to  a  day, 
it  is  not  a  day  set.  it  is  an  uncertain  al- 
ternative. The  reference  is  not  a  specific 
change  in  the  date  in  the  bill  and  is  out- 
side the  scope  of  the  rule. 

I  believe  that  we  must  hold  amend- 
ments to  the  rule  that  is  before  us  and 
this  clearly  is  not  within  the  scope  of 
the  rule. 

The  CHAIRMAN.  Does  the  gentleman 
from  Oregon  desire  to  be  heard  on  the 
point  of  order? 

Mr.  WEAVER.  Yes.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  from 
Oregon  (Mr.  Weaver)  will  proceed. 
Mr.  WEAVER.  I  thank  the  Chairman. 
Mr.  Chairman,  the  rule  clearly  states— 
and  I  would  add  that  I  objected  to  the 
rule  because  it  did  not  allow  any  amend- 
ments on  the  most  important  element 
here,  and  that  is  the  cost  of  servicing  the 
national  debt  which  amounts  to  10  per- 
cent of  our  entire  budget,  $50  billion. 

The  rule  does  state,  however,  that  there 
may  be  amendments  on  line  4,  page  1, 
affecting  the  date.  My  amendment  sim- 
ply says  that  the  date  on  which  the  tem- 
porary celling  will  terminate  will  be  the 
point  when  the  cost  of  servicing  the 
national  debt  shall  have  reached  $50  bil- 
lion. And  that  simply  changes  the  date 
and  nothing  but  the  date.  Therefore,  Mr. 
Chairman,  the  amendment  is  germane  to 
this  bill  and  according  to  the  rule. 

The  CHAIRMAN  (Mr.  Delaney)  .  The 
Chair  will  rule. 

House  Resolution  1277  provides  that  no 
amendments  to  the  pending  bill  shall  be 
in  order  except  amendments  which  only 
change  the  date  on  page  1,  line  4,  or 
only  change  the  amount  on  page  1.  line  7. 
of  the  bill. 

While  it  might  be  contended  that  the 
amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  provides  an 
,  alternative  termination  date  for  the  ex- 
tension of  the  temporary  debt  ceiling 
contained  in  the  bill,  in  the  opinion  of 
the  Chair  the  amendment  does  more 
than  Just  change  the  date  on  line  4.  It 
conditions  the  temporary  debt  ceiling 
extension  on  factors  other  than  a  mere 
time  duration,  and  as  such  is  not  an 
amendment  which  only  changes  the  date 
contained  In  the  bill. 

The  Chair,  therefore,  holds  that  the 
amendment  is  not  in  order  under  House 
Resolution  1277  and  sustains  the  point 
of  order. 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  Interest  rates  on  US 
Treasury  bonds  in  the  1930's  approached 


1  percent.  Inerest  rates  in  the  1950's 
were  as  low  as  3  percent.  Today  the 
the  Treasury  s  selling-year  notes  at  an 
interest  chart  e  of  almost  8.5  percent. 
Long-term  Tr  'asury  bonds  are  going  for 
over  8.65  perci  nt.  This  is  a  threefold  in- 
crease in  the  r  ite  of  the  cost  of  servicing 
the  national  Cebt,  and  we  must  get  as 
much  control  aver  this  cost  as  we  have 
and  must  get  i  ontrol  over  the  size  of  the 
national  debt. 

Who  gets  tl:  is  money?  The  same  peo- 
ple who  pay  t  le  taxes?  No.  Arab-OPEC 
countries  get  this  money.  Large  com- 
mercial banks  who  have  just  reported 
20  and  30  percent  increases  in  second 
quarter  profits  get  this  money.  The 
wealthy  get  th;  s  money.  It  amoimts  to  an 
enormous  traisfer  from  the  taxpayers 
of  this  countrj  to  the  wealthy,  the  pow- 
erful, and  the  preign  nations. 

The  cost  of  servicing  the  national  debt 
wUl  be  $50  billibn  in  this  next  fiscal  year. 
10  percent  of  the  entire  budget  that  we 
are  all  screaming  about. 

I  was  pleased  to  discover  that  the  Na- 
tional Taxpayers  Union  in  their  release 
on  the  countint  of  votes  by  the  Members 
of  the  House  Isted  me  as  a  fiscal  con- 
servative, and  veil  they  should  have  be- 
cause I  vote  a  very  penny-pinching 
budget.  But  I  s  ly  over  to  this  side  of  the 
House  look  a,  your  scores  for  total 
spending  votes  You  will  find  that  the 
leadership  of  ^he  minority  party,  the 
Republican  learier,  the  whip,  and  the 
conference  chairman  all  have  very,  very 
low.  fiscally  inconservative  spending 
habits.  So  whin  you  vote  against  the 
national  debt.]  remember  that  your 
leadership  voted  for  large  increases  in 
spending,  and  check  your  own  votes  with 
the  National  Taxpayers  Union. 

I  might  also  [point  out  to  the  distin- 
guished Members  on  the  other  side  of 
the  aisle  that  the  proposals  of  tax  ex- 
penditures eflfett  our  spending  just  as 
ng  else,  except  most  of 
'or  tax  expenditures  are 
'ealthy  through  capital 
and  through  straight- 
,..-      ^    — r  *^^^*  benefit  mostly  the 
wealthy.   Thosd  expenditures   going  to 
the  wealthy  are^  increasing  this  national 
debt  just  as  mbch  as  any  expenditure 
for  the  poor  or  the  needy  in  this  Nation. 
Mr.  CONABLt.  Mr.  Chairman,  will  the 
gentleman  yieldl? 

Mr.  WEAVER  I  yield  to  the  gentleman 
from  New  York. 

Mr  CONABU:.  I  thank  the  gentleman 
for  yielding. 

I  have  never  jjet  seen  a  rating  that  did 
not  measure  the  extremes  of  advocacy 
rather  than  th*  exercise  of  judgment. 
I  would  like  to  r  >serve  for  the  leaders  on 
my  side  of  the  a  sle  the  right  to  stand  on 
their  records  ra  her  than  someone  else's 
view  of  their  rec  ord.  I  think  the  gentle- 
man will  find  tl  e  Republicans  have  be- 
haved responsibly  in  the  area  of  fiscal 
policy,  and  no  iimount  of  rhetoric  will 
change  that. 

Mr.  WEAVER  I  only  conclude  by  say- 
ing that  we  mufet  value  total  spending, 
and  included  la  total  spending  is  tax 
expenditure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman h&s  expiited. 

Mr.  WAOOOl  NER.  Mr.  Chairman.  I 


Mr.  Chairman, 
I  think  there  are 


right  man  to  say 
now,  but  I  hope 
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move  to  strike  tlie  requisite  number  of 
words. 

for  a  moment  or  two 
a  few  things  that  need 


to  be  said  and  I  ]  nay  or  may  not  be  the 


meaningless.  It  dc 
The  debt  will  not 
I  want  to  agree 


much  as  anytl 
you"  proposals 
going   uo  the 
gains  decrease  _ 
line  cuts  in  taxe 


what  I  am  going  to  say 
that  you  will  give  me 
your  attention  and  think  just  a  little  bit 
about  what  I  am  going  to  say. 

Now,  the  effect)  of  having  passed  the 
Vanik  amendmei^  might  be  that  some 
will  vote  for  the  passage  of  the  bill  who 
otherwise  would  net  have.  I  voted  against 
it  because  of  the  k-easons  the  gentleman 
from  New  York  (Mr.  Conable)  set  forth. 
The  only  thing  ydu  have  done  If  the  bill 
passes  with  that  reduction  is  to  make 
sure  that  this  will  be  the  first  major  vote 
m  the  new  Congrdss.  It  passed  by  a  mar- 
gin of  more  than  ^  to  1 ;  the  reduction  is 
es  not  mean  anything, 
e  cut  one  single  dollar. 
_  Jth  everyone  on  either 
side  of  the  aisle  #ho  has  said  that  the 
only  way  you  are  feoing  to  get  rid  of  the 
demand  for  increalsing  the  debt  ceiling  is 
to  control  spending.  You  cannot  do  it  any 
other  way.  The  tlAe  to  control  spending 
is  when  we  act  on  jauthorizations,  on  ap- 
propriation bills  and  on  budget  resolu- 
tions. 

I  would  submit  t  hat  at  one  time  or  an- 
other most  every  Member  of  this  House 
has  engaged  in  soriiething  that  has  led  to 
some  form  of  this  <^eficit  spending.  I  have 
I  have  been  votinfe  for  debt  ceiling  in- 
creases, although  ^  do  not  think  many 
here  would  classify  me  as  a  big  spender, 
since  1964.  I  have  been  doing  it  because 
it  seemed  to  me  the  responsible  thing  to 
do,  whether  I  speiit  the  money  or  not. 
And  speaking  of  rtsponsibUity.  how  can 
anyone  justify  a  vo  te  for  the  budget  reso- 
lution and  against  the  debt  ceiling 
increase? 

This  body  is  responsible  for  this  Gov- 
ernment paying  it«;  biUs.  It  is  much  like 
eating  a  meal  with  your  wife  In  one  of 
the  fine  restaurant  \  in  town  tonight.  The 
time  to  make  a  determination  about 
what  you  are  going  to  spend  is  while  you 
look  at  that  menu  bnd  before  you  order, 
not  argue  about  the  check  after  you 
have  eaten  the  meal  and  gotten  the 
check  In  your  hand  and  the  bill  is  then 
due. 

Now,  having  saiO  that  I  have  voted 
for  debt  ceiling  increases  since  1964.  It 
is  easy  to  understand  that  on  some  oc- 
casions there  werd  Democrats  in  office 
down  at  1800  Penrisylvanla  Avenue  and 
on  some  occasions!  at  least  8  of  those 
years.  Republicans.]  I  am  very  conscious 
that  in  every  instance  that  whoever  was 
in  the  White  Hous^  bore  the  burden  for 
increasing  the  debt  ceiling.  I  suppose 
that  is  as  it  should  be.  but  I  do  remem- 
ber. I  say  to  my  frifends  on  the  minority 
side,  in  one  instance  the  thing  that  made 
me  start  voting  for  debt  ceiling  increases 
was  an  occasion  wften  Lyndon  Johnson 
was  President  of  the  United  States  and 
every  single  member  of  the  minority 
voted  against  the  increase. 

I  concluded  thenj  that  if  it  were  this 
much  of  a  political!  football,  then  there 
had  to  be  something  wrong  with  that 
sort  of  voting  and  I  have  voted  for  every 
one  of  them  since  then. 
I  helped  Mr.  Nixdn  increase  It.  I  have 
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helped  Mr.  Ford  increase  it.  I  have 
helped  Mr.  Carter  increase  it  and  I  will 
regretfully  do  the  same  thing  again,  be- 
cause I  think  we  have  to  pay  our  bills: 
but  just  remember  this,  you  are  not  doing 
anybody  a  service.  We  are  just  shirking 
our  responsibility  collectively  to  pay  our 
debts,  to  pay  our  bills.  We  even  increase 
financing  costs. 

Remember  this  as  well,  the  day  wlU 
come  when  Jimmy  Carter  will  not  be 
down  at  1600  Pennsylvania  Avenue.  I  do 
not  know  when  it  is  going  to  be.  I  am 
not  going  to  be  here,  because  this  is  my 
last  term  here,  and  it  is  by  choice.  I  do 
not  believe  that  anybody  is  going  to  be 
beaten  who  is  articulate  enough  to  ar- 
ticulate the  issue  for  voting  to  pay  your 
debts.  I  just  do  not  believe  that  this  is 
the  case;  and  I  hope,  and  this  is  my  plea 
to  you.  my  Democratic  colleagues,  I  just 
hope  that  you  who  remain  here  when- 
ever there  is,  and  the  time  will  come,  be- 
cause human  nature  works  this  way, 
there  will  be  a  Republican  again  in  the 
White  House.  I  hope  you  will  face  up  to 
your  responsibility  in  instances  such  as 
this.  Do  not  be  vindictive. 

If  the  two-party  system  is  to  work,  it 
is  good  that  there  is  a  turnover;  it  makes 
us  all  more  responsible.  When  that  time 
comes,  I  just  hope  my  Democratic  col- 
leagues will  not  block  or  vote  against  a 
debt  ceiling  increase,  and  my  challenge 
to  you  today  is  this:  Under  the  two- 
party  system  the  responsibility  is  now 
yours  and  mine  as  Democrats. 

Mr.  Chairman,  as  responsible  Demo- 
crats and  public  servants  we  ought  to 
pass  this  bill  today,  and  I  believe  there 
are  some  responsible  Republicans  who 
will  vote  for  the  bill  as  weU.  U  not,  the 
day  will  probably  come  when  as  Repub- 
licans the  worm  will  turn  and  you  will 
regret  it. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  earlier  in  the  evening, 
in  colloquy  with  the  chairman  of  the 
Committee  on  Ways  and  Means.  I  ex- 
pressed some  views  on  the  subject,  but 
my  views  on  the  issue  involved  have  been 
expressed  so  much  better  by  the  gentle- 
man from  Louisiana  (Mr.  Wagconner) 
that  I  rise  in  order  to  support  what  he 
has  said  as  to  the  necessity  for  favor- 
able action  on  the  pending  measure. 

I  have  this  advantage  over  the  gentle- 
man— or  maybe  it  is  a  disadvantage— 
I  have  been  voting  as  a  matter  of  neces- 
sity for  debt  ceiling  increases  since  I 
came  to  the  Congress  in  the  1930s.  And 
I  have  been  fortunate  enough  and  my 
people  have  been  wise  enough  to  know 
that  those  who  vote  against  a  debt  ceil- 
mg  are  not  casting  an  economy  vote. 
The  debt  ceiling  is  the  final  result  of  all 
the  spending  measures  which  have  pre- 
ceded it.  And  while  I  have  frequently 
voted  against  many  of  these  measures, 
I  feel  it  a  matter  of  duty  to  support  the 
debt  ceiling  bill  and  fulfill  the  Nation's 
fiscal  obligations. 

We  are  called  upon  to  pay  our  obliga- 
tions. We  cannot  afford  to  welsh  upon 
our  obligations,  and  we  cannot  repudi- 
ate our  obligations.  We  owe  it  to  our 
country,  we  owe  it  to  the  dollar,  and 
we  owe  it  to  the  economy  to  make  sure 
that  we  do  pay  our  debts.  As  private  citi- 
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zens  we  take  pride  in  paying  our  debts 
and  I  think  we  owe  it  to  the  people  to 
make  sure  the  U.S.  Government  has 
enough  pride  to  pay  the  debts  which  are 
incurred. 

We  are  not  talking  about  future  spend- 
ing or  future  programs  that  might  be 
approved.  As  I  have  said,  it  is  the  initiat- 
ing and  the  expanding  of  so  many  pro- 
grams that  brought  about  the  necessity 
for  the  debt  limit  increase. 

So,  Mr.  Chairman,  I  just  hope  the 
words  of  the  gentleman  from  Louisiana 
•  Mr.  Wacgonner)  will  be  heeded  and  we 
will  go  along  with  the  Committee  on 
Ways  and  Means  and  approve  this  bill 
which  has  been  offered. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Delaney,  Chairman  of  the  Cwnmit- 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJl.  13385)  to  provide  for  a  tem- 
porary increase  in  the  pubUc  debt  limit, 
pursuant  to  House  Resolution  1277,  he 
reported  the  bUl  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTIOK  TO  RECOMMIT  OFFERED  BT  MR.  CONABIX 

Mr.  CONABLE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CONABLE.  Irretrievably,  yes.  Mr 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Conable  moves  to  recommit  the  bUl. 
H.R.  13385,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  CONABLE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were:  yeas  205,  nays  202 
not  voting  25,  as  follows: 
[Roll  No.  571 J 
YEAS — 205 
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Brademas 

Breckinridge 

Brodbead 

Brooks 

Brown.  Calif. 

Burke.  Calif. 

Burleson.  Tex. 

Bur.ison.  Mo. 

Burton,  Phillip 

Carney 

Chlsholm 

Cay 

Collins,  ni. 

Conte 

Corman 

Cornell 

ComweU 

Cotter 

Daniel,  Dan 

Danie:son 

de  la  Oarza 

De.aney 

Derrick 

Derwinski 

Dicks 

Dingell 

Dodd 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  CaUf 

Eilberg 

Evans.  Colo. 

Fary 

FasceU 

Findley 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Frastr 

Fuqua 

Garcia 

Gephardt 

Gialmo 

Ginn 

Gonzalez 

Gore 

Hamilton 

Hannaford 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Higbtower 

Holland 

Holtzman 


Addabbo 

Akaka 

Aie  ander 

Ammerman 

Andrews,  N.C. 

Annunzlo 

Applegate 

Ashley 


Aspin 

Baldus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 


Bingham 

Blanchard 

Blouin 

Boggs 

Bo.and 

Boiling 

Bonior 

Honker 


Abdnor 

Ambro 

Anderson. 
Calif. 

Anderson,  111. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

AuCoin 

Badham 

Bafalis 

Barnard 

Baucus 

Bauman 

Beard,  Tenn. 

Biaggi 

Bo  wen 

Breaux 

Brinkley 

Broomfleld 

Brown.  Mich. 

Brown,  Ohio 
BroyhUl 

Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burton,  John 
Butler 
Byron 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 


Howard 
Hubbard 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 

Jones,  Okla. 

Jordan 
Ka«tenmeler 

Kazen 

Keys 

KUdee 

Krebs 

LaFalce 

Lederer 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Lundine 

McCloskey 

McCormack 

McPa:i 

McHugh 

McKay 

McKinney 

Mahon 

Mann 

Markey 

Mathis 

Mattox 
.  Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikva 

Milford 

Mineta 

Minisb 

Mitchell.  Md. 

Moakley 

Mollohan 

Moorhead.  Pa. 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Patttson 

Pease 

Pepper 

NAYS — 202 


PerVfna 

Pickle 

PUte 

Preyer 

Price 

Rahall 

Rangel 

Reusa 

Kichmond 

Roberu 

Roe 

Rogers 

Booney 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Seiberllng 

Sharp 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

So:arz 

Spellman 

St  Germain 

Staggers 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

DdaU 

Ullman 

Van  Deertln 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Watklns 

Waxman 

Whalen 

Whltehurst 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wirth 

Wright 

Yates 

Young.  Mo. 

Young,  Tex. 

Zablockl 


Cleveland 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughim 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Davis 

Dellums 

Devine 

Dickinson 

Doman 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fen  wick 

Pish 

Pithian 

F.ippo 

Florlo 

Porsythe 

Fountain 

Frenzel 

Oammage 

Gaydos 


Oilman 
Glickman 
Goldwater 
Goodling 
Gradiaon 
Grassley 
Green 
Cudger 
Ouyer 
Hagedom 
Hall 

Hammer- 
set  iznidt 
Hanley 
Hansen 
Harkin 
Harsba 
HecUer 
HUl'.a 

Holienbeck 
Holt 
Eorton 
Huckaby 
Hughes 
uyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson,  Colo. 
Jones,  Tenn. 

:*i.mp 

Kindness 
Kostmayer 
Krueger 
Lagomarslno 
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LatU 

Myers,  John 

Snyder 

Leach 

Neal 

Spence 

Lent 

Nichols 

Stangeland 

Levltas 

Nolan 

Stanton 

Livingston 

O'Brien 

Stark 

Lloyd,  Calif. 

Poage 

Stelger 

Lloyd,  Tenn. 

Prltchard 

Stockman 

Lott 

Pursell 

Stump 

Lujan 

Quayle 

Symms 

Luken 

QuUlen 

Taylor 

McClory 

RaUsback 

Thone 

Calif. 

Regula 

Treen 

McDade 

Rhodes 

Trlble 

McDonald 

Rlnaldo 

Vander  Jagt 

McEwen 

Rlsenhoover 

Walker 

Madlgan 

Robinson 

Walsh 

MagiOre 

Rousselot 

Wampler 

Marks 

Rudd 

Weaver 

Marlenee 

Runnels 

Weiss 

Marriott 

Ruppe 

White 

Martin 

Russo 

Whitley 

Michel 

Santlnl 

Wilson,  Bob 

Mlkulskl 

Sarasln 

Winn 

Miller,  Calif. 

Satterfleld 

Wolff 

Miller,  Ohio 

Sawyer 

Wydler 

Mitchell,  N.Y. 

Schroeder 

Wylle 

Moffett 

Schulze 

Yatron 

Montgomery 

Sebellus 

Young,  Alaska 

Moore 

Shuster 

Young,  Pla. 

Moorhead, 

Skelton 

Zeferettl 

Mottl 

Skubltz 

Myers.  Gary 

Smith,  Nebr. 

NOT  VOTING 

—25 

Ashbrook 

Oibbone 

Rodlno 

Caputo 

Hasten 

Roncallo 

Clawson,  Del 

Kelly 

Rose 

Conyers 

Le  Fante 

Rostenkowskl 

Dent 

Nix 

Shipley 

Dlggs 

Patten 

Teague 

Flowers 

Pettis 

Tsongas 

Flynt 

Pressler 

Prey 

Qule 

The  Clerk  announced  the  following 

pairs: 

On  this  vote: 

Mr.    Bostenkowskl    for, 

with    Mr.    Dent 

against. 

Mr.  Le  Fante  for.  with  Mr. 

Dlggs  against. 

Mr.  Roncallo  for,  with  Mr 

Conyers  against. 

Mr.  Patten  for.  with  Mr.  Qule  against. 

Mr.  Shipley 

for,  with  Mr. 

Kelly  against. 

Until  further  notice: 
B^.  Tsongas  with  Mr.  Teague. 
Mr.  Flowers  with  Mr.  Kasten. 
Mr.  Plynt  with  Mr.  Caputo. 
Mr.  Gibbons  with  Mr.  Ashbrook. 
Mr.  Rose  with  Mr.  Del  Clawson. 
Mr.  Prey  with  Mr.  Pressler. 
Mr.  Nix  with  Mrs.  Pettis. 

Mr.  DICKINSON  changed  his  vote 
from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Bir.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
blU  H.R.  13385,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LEGISLATION  AND  NATIONAL 
SECURITY  OP  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
SIT  DURING  5-MINUTE  RULE  ON 
TOMORROW,  JULY  20,  1978 

Mr.   BROOKS.   Mr.   Speaker,   I   ask 
unanimous  consent  that  the  Subcommit- 


tee on  Legislati(  »n  and  National  Security 
of  the  House  Cc  mmittee  on  Government 
Operations  be  p^  >rmitted  to  sit  during  the 
5-minute  rule  »n  tomorrow,  Thursday, 
July  20, 1978. 

The  SPEAKBR.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  ROUSSBLOT.  Mr.  Speaker,  re- 
serving the  rignt  to  object,  can  the  gen- 
tleman from  Tfxas  assiu-e  us  the  meet- 
ing is  for  hearilig  purposes  only? 

Mr.  BROOKS.  That  is  correct. 

Mr.  ROUSSEix)T.  I  see. 

Mr.  Speaker,  ll  withdraw  my  reserva- 
tion of  objectioiL. 

The  SPEAKSR.  Is  there  objection  to 
the  request  o|  the  gentleman  from 
Texas? 

There  was  n<t  objection. 


BLACK    LUNQ    PROGRAM    URGENT 
SUPPLEMENTAL  APPROPRIATIONS 

Mr.  MAHON.fMr.  Speaker.  I  ask  unan- 
imous consent  tt  take  from  the  Speaker's 
desk  the  joint  resolution  (H.J.  Res.  945) 
making  an  urgtnt  supplemental  appro- 
priation for  th*  black  lung  program  of 
the  Departmen;  of  Labor  for  the  fiscal 
year  1978,  wifh  Senate  amendments 
thereto,  concur]  in  the  amendments  of 
the  Senate  nuihbered  1  and  3,  concur 
in  the  amendm  ;nt  of  the  Senate  to  the 
title,  and  conci  r  in  the  amendment  of 
the  Senate  nun  bered  2  with  an  amend- 
ment as  follows 

'    In  lieu  of  the  i  um  named  In  said  amend- 
ment. Insert:  "92  >,000,000". 

The  Clerk  re  id  the  title  of  the  joint 
resolution. 

The  Clerk  r*ad  the  Senate  amend- 
ments, as  follows: 

Page  3,  after  lin  e  6,  Insert: 

Railroad  Retirement  Board 

REGIONAL   rail   T  lANSPORTATION   PROTECTIVE 
ACCOUNT 

For  an  additloi  al  amount  for  payment  of 
benefits  under  si  ctlon  509  of  the  Rail  Re- 
organization Act  >f  1973,  to  remain  available 
until  expended  113,500,000. 
Page  3,  after  llqe  6,  Insert: 
DEPARTMENT    0F    HEALTH.    EDUCATION, 
AfA)  WELFARE 
Eouc  LTioN  Division 

EMERGI  NCY    SCHOOL   AID 

For  an  addltloi  al  amount  for  carrying  out 
section  708(a)  of  the  Emergency  School  Aid 
Act,  $50,000,000 :  ,  *rovided.  That  the  deadline 
for  application  ui  ider  the  program  for  which 
appropriation  is  ]  nade  under  this  paragraph 
shall  be  extendei  1  until  August  1,  1978,  for 
any  district  in  which  there  has  been  a 
change  in  circui  nstances  which  precluded 
such  district  fr(  m  making  application  in 
conformity  with  the  regular  application 
cycle. 

Page  3,  after  ude  6,  insert : 

DEPARTMENT  OP  COMMERCE 
Economic  Di  velopment  Assistance 

Economic  Devi  lopment  Administration 
local  pvi  [,ic  works  program 

For  admlnlstra  ;ive  expenses,  including  ex- 
penses for  progra  m  education  by  the  Secre- 
tary of  Commer  ;e,  necessary  to  carry  out 
title  I  of  the  Put  lie  Works  Employment  Act 
of  1976   (Public    ..aw  94-369),  $3,788,000. 

Amend  the  tltl ;  so  as  to  read :  "Joint  reso- 
lution making  an  urgent  appropriation  for 
the  black  lung  program  of  the  Department 
of  Labor,  and  f^r  other  purposes,  for  the 
fiscal  year  endls  ;  September  30,  1978.". 
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Is  there  objection  to 
me    gentleman    from 


The  SPEAKER, 
the    request    of 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object, 
but  I  do  so  for  the  purpose  of  asking 
unanimous  consenjt  that  I  may  revise 
and  extend  my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois?  I 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  I  am  not 
totally  enthused  oyer  this  piece  of  legis- 
lation we  are  bringing  before  you  under 
this  procedure,  but  I  urge  that  we  accept 
it,  because  it  is  probably  the  best  we  are 
going  to  get.  I 

We  passed  the  original  black  lung  sup- 
plemental in  the  Hbuse  on  June  9.  and  it 
was  limited  at  th&t  time  to  providing 
$181.7  million  to  I  implement  the  new 
black  lung  legislation. 

By  the  time  the  Senate  finished  with 
it,  however,  it  had  not  only  the  black 
lung  funding,  but  bIso  $43.5  million  for 
the  regional  rail  transportation  protec- 
tive account,  $3j8  million  for  the 
Economic  Developjnent  Administration, 
and  $50  million  for  the  emergency  school 
aid  program.  The  compromise  we  have 
here  today  contain^  all  the  Senate  items 
except  that  the  $50  fnillion  for  emergency 
school  aid  has  been  reduced  to  $25 
million.  [ 

The  $43.5  milliori  for  the  railroad  pro- 
tective account  will  make  up  for  a  short- 
fall in  funds  available  to  reimburse  Con- 
Rail  and  other  affected  railroads  for  em- 
ployee protective  benefits  made  to  em- 
ployees adversely  affected  by  the  reor- 
ganization of  the  Nbrtheast  and  Midwest 
railroads.  | 

According  to  the  statement  presented 
by  the  Railroad  Retirement  Board  on 
behalf  of  this  incre^e : 

The  severe  winter  leather,  the  effect  of  the 
coal  strike,  and  Contall's  announced  Inten- 
tion of  attrlting  mooe  than  the  usual  num- 
ber of  employees  hajve  driven  outlays  from 
the  Regional  Rail  Tflansportatlon  Protective 
Account  far  above  the  monthly  levels  ex- 
pected for  this  year. 

We  have  not  bean  able  to  obtain  any 
satisfactory  answens  as  to  how  the  winter 
weather  and  the  coal  strike  tie  into  lay- 
offs resulting  fron^  rail  reorganization, 
nor  do  we  have  ahy  explanation  as  to 
why  more  employees  than  normal  are 
being  let  go  through  attrition.  Conse- 
qently,  though  we  nave  little  choice  ex- 
cept to  make  the  f  nnds  available,  we  are 
going  to  ask  our  committee  investiga- 
tions staff  to  checklthis  situation  out  and 
find  out  what  is  going  on.  Frankly,  the 
signs  are  beginning  to  point  to  a  ripoff 
imder  this  accouiit,  with  the  ultimate 
cost  to  the  taxpayers  ranging  far  above 
the  $250  million  annual  ceiling,  and  it  is 
time  we  look  intt*  this  a  little  more 
closely.  I 

The  $3.8  million  for  the  Economic  De- 
velopment Administration  was  requested 
by  the  administration  for  additional  ad- 
ministrative costs  associated  with  the 
local  public  works  program,  primarily  in- 
creased monitoring  and  a  larger  than 
expected  number  o^  projects  funded. 

The  $25  million  ivmder  the  emergency 
school  aid  prograin  was  not  requested 
by  the  administration  and  we  held  no 


July  19,  1978 


CONGRESSIONAL  RECX)RD— HOUSE 


21741 


hearings  on  it.  The  money  is  ostensibly 
to  be  used  for  school  districts  under  court 
orders. 

Mr.  Speaker,  I  would  like  to  also  in- 
quire of  the  distinguished  chairman,  the 
gentleman  from  Texas  (Mr.  Mahon)  if 
the  gentleman  is  going  to  ask  the  sub- 
committee chairman,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  to  fur- 
ther explain  what  we  have  done  here,  or 
is  it  just  the  intention  to  glide  over  it? 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  delighted  to  yield 
to  the  gentleman  from  Texas  (Mr.  Ma- 
hon). 

GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Joint  Resolution  945,  presently  imder 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  notice  with  respect 
to  the  amendment  in  the  bill  that  is  pro- 
posed to  the  Senate  amendment  num- 
bered 2,  there  is  a  reduction  of  $25 
million  in  the  emergency  aid  to  the 
Emergency  School  Aid  Act. 

I  wonder  if  the  gentleman  from  Illi- 
nois would  yield  to  the  gentleman  from 
Pennsylvania  <Mr.  Flood)  for  the  pur- 
pose of  receiving  his  remarks? 

Mr.  MICHEL.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  will  be  more 
than  happy  to  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  the  House 
passed  an  urgent  supplemental  appro- 
priations bill  for  the  black  lung  program 
on  June  9.  The  Senate  amended  that  bill 
and  passed  it  on  June  23. 

The  Senate  added  three  items  to  the 
bill,  two  of  which  fall  within  the  juris- 
diction of  the  Labor-HEW  Subcommit- 
tee. The  first  of  these  is  $43.5  million, 
requested  in  the  budget,  for  protective 
payments  to  railroad  employees  ad- 
versely affected  by  the  reorganization  of 
the  Northeast  and  Midwest  rail  system. 
The  second  item  is  $50  million  for  special 
projects  under  the  Emergency  School 
Aid  Act. 

The  amount  of  $43,500,000  for  protec- 
tive payments  is  to  be  appropriated  to 
the  Railroad  Retirement  Board  for  re- 
imbursement to  ConRail.  ConRail  ac- 
tually makes  the  payments,  and  the 
Board  reimburses  them  upon  proper  cer- 
tification. These  funds  were  requested  in 
the  President's  budget.  The  Board  has 
exhausted  the  funds  in  this  account  and 
is  presently  unable  to  reimburse  ConRail. 
ConRail  is  continuing  to  make  the  pay- 
ments. 

It  is  our  belief  that  this  appropriation 
is  mandatory  under  the  Regional  Rail 
Reorganization  Act  of  1973.  Therefore, 
we  propose  to  agree  to  the  Senate  amend- 
ment. 

However,  we  do  have  some  questions 
about  this  program.  We  have  discussed 
this  with  the  Board  during  the  hearings. 


but  the  answers  really  have  been  less 
than  satisfactory.  We  checked  with  the 
GAO  on  this  and  foimd  out  that  they 
are  beginning  a  study  of  this  program 
now.  That  should  be  completed  by  the 
end  of  the  year.  We  also  plan  to  have 
the  investigative  staff  of  the  Appropria- 
tions Committee  look  into  this  program. 

The  $50  million  added  by  the  Senate 
for  the  emergency  rchool  aid  program  is 
for  school  districts  in  the  process  of  im- 
plementing voluntary  or  court  ordered 
desegregation  plans.  HEW  has  applica- 
tions on  hand  from  15  school  districts  re- 
questing about  $80  million  in  Federal  aid 
for  the  school  year  starting  this  Septem- 
ber. In  the  HEW  appropriation  bill  for 
1978.  Congress  approved  $25  milKon  for 
these  emergency  projects.  The  Senate 
proposes  an  additional  amount  to  fund 
all  of  the  projects  in  full. 

We  examined  the  need  for  emergency 
aid  to  desegregating  schools  and  we  be- 
lieve that  $25  miUion  would  be  sufficient 
to  meet  the  additional  needs  in  critical 
areas  of  the  country.  We  checked  with 
HEW  on  the  list  of  applications.  It  is 
clear  to  us  that  it  is  not  necessary  to 
fully  fimd  the  amounts  requested  by 
school  districts,  as  the  Senate  proposes 
to  do.  We  have  reason  to  believe  that  a 
split  of  the  Senate  increase  will  be  an 
acceptable  compromise. 

The  Senate  also  included  bill  language 
extending  the  deadline  for  applications 
to  August  1.  The  Secretary  of  HEW 
thinks  this  is  a  good  idea  particularly 
as  a  way  to  provide  assistance  to  school 
districts  with  very  recent  court  orders. 
So  we  are  recommending  that  the  House 
agree  to  that  language. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  original  request  of  the  gentleman 
from  Texas  (Mr.  Mahon)  ? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  12933 
DEPARTMENT  OF  TRANSPORTA- 
TION APPROPRIATIONS 

Mr.  McFALL.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12933)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  tiUe  of  the  biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
CaUfornia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  June  29 
1978.) 

Mr.  McFALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  genUeman  from 
CaUfornia  (Mr.  McFall)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Massachusetts  «Mr.  Conte)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  McFaix). 

Mr.  McFALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  LEDERER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Air.  LEDERER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  today  I  cast  my  vote  for 
the  Department  of  Transportation  ap- 
propriations conference  report.  I  do  this 
with  reservations,  however.  The  House. 
in  passing  the  bill,  prohibited  the  De- 
partment from  using  any  funds  to  imple- 
ment or  enforce  regulations  requiring 
motor  vehicles  to  be  equipped  with  an 
occupant  restraint  system  other  than 
seat  belts. 

This  language  was  very  specific  and 
determined.  I  am  distressed  that  the 
conferees  deleted  this  language  and 
thereby  the  specific  intent  of  the  House 
of  Representatives. 

I  vote  for  the  bill  in  the  interests  of 
the  programs  sponsored  by  the  Depart- 
ment which  are  needed  and  essential  to 
our  daily  lives.  However,  the  Department 
should  not  take  this  action  by  the  con- 
ference or  the  Congress  as  condoning 
regulations  other  than  as  originally 
intended. 

I  am  sure  the  House  will  act,  if  neces- 
sary, to  stop  implementation  of  regula- 
tions adverse  to  our  intentions. 

Mr.  DICKS.  Mr.  Speaker,  wiU  the  gen- 
tleman yield? 

Mr.  McFALL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report,  and  would 
like  to  thank  my  distinguished  senior 
colleague  and  chairman.  Mr.  McFall 
and  the  other  members  of  the  subcom- 
mittee for  their  continuing  diligence  in 
reaching  a  satisfactory  compromise  with 
the  Senate;  I  would  also  like  to  thank 
the  equally  distinguished  Chairman 
Howard,  of  the  authorizing  subcommit- 
tee, with  whose  help  these  compromises 
were  made  possible. 

I  am  especially  grateful  to  Chairman 
McFall  and  Chairman  Howard  for  their 
support  of  the  Senate  appropriation  for 
the  West  Seattle  Bridge  under  the  emer- 
gency bridge  repair  program. 

Last  Jime  11  a  12,000-ton  Panama- 
nian freighter  fully  loaded  with  gypsum 
rammed  its  bow  through  a  wooden  re- 
taining wall  destroying  the  concrete  pier 
supporting  the  West  Seattle  Bridge, 
snapping  and  twisting  tons  of  steel 
beams  into  ribbon  candy  shapes,  crash- 
ing through  the  wall  of  the  bridge's 
powerhouse  leaving  the  north  span  of 
the  1922  double  drawspan  dangling  dan- 
gerously above  the  Duwamish  waterway 
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In  the  Port  of  Seattle  and  damaging  the 
bridge  beyond  repair. 

Fortunately  no  one  was  injured. 

But  the  port  of  Seattle  south  of  the 
bridge  came  to  a  standstill,  and  the  sec- 
ond most  heavily  traveled  roadway  in 
the  State  of  Washington,  an  artery 
serving  one-fifth  of  Seattle's  popula- 
tion, was  pinched  in  half.  Ninety  thou- 
sand cars  per  day  have  been  rerouted 
through  tortuous  detours.  Drawbridge 
openings  averaging  100  per  day  before 
the  accident  have  been  severely  re- 
stricted. Coast  Guard  requirements  for 
tug  escorts  have  escalated.  The  increased 
danger,  inconvenience,  and  expense  of 
using  port  facilities  have  discoiu-aged 
port  activity  and  have  had  an  imdeni- 
able  economic  impact  on  the  port. 

If  they  had  had  the  funds  the  city  and 
the  port  would  have  replaced  the  aging 
structure  long  ago.  But  a  $200  million 
price  tag  kept  the  city  from  con- 
structing the  higher,  wider  and  longer 
drawspan  needed  to  eliminate  the  4,000 
openings  each  year. 

Instead,  the  city  planned  to  make  nec- 
essary safety  improvements  and  had  set 
aside  $27.5  million,  including  $15.3  mil- 
lion in  urban  arterial  board  funds.  The 
city  now  stands  ready  to  commit  these 
funds  and  an  additional  $5.0  million  in 
contingency  funds  to  construction  of  a 
new  bridge.  These  funds  are  not  needed 
under  the  emergency  bridge  repair  pro- 
gram which  requires  no  local  or  State 
matching  funds. 

In  addition  to  the  $32  million  in  city 
funds,  $75  million  in  Federal  funds  are 
needed.  The  total  cost  will  be  only  $107.5 
million,  about  half  the  original  estimate. 
Preliminary  plans  show  that  80  to  90 
percent  of  the  openings  will  be  elimi- 
nated, and  the  roadbed  and  waterway 
will  be  wider  and  safer.  This  is  a  Chevy 
that  works  well,  not  a  Cadillac. 

The  city  will  of  course  continue  to 
press  charges  against  the  freighter  and 
its  owners.  Demonstrating  liability  is  as- 
sured and  the  city  attorney  is  hopeful 
that  damages  equal  to  the  cost  of  replac- 
ing the  original  structure  may  be 
awarded.  An  early  trial  date  has  been 
promised,  in  part  because  of  the  pub- 
licity generated  by  the  pending  appro- 
priation. 
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Without  fuiids  from  the  emergency 
bridge  repair  program,  a  new  bridge 
cannot  be  bull ;.  And  the  existing  bridge 
is  beyond  repiir.  This  catch-22  situa- 
tion is  precisel; '  the  situation  anticipated 
when  the  pro-am  was  created.  Speedy 
congressional  action  will  forestall  fur- 
ther economic  impact  on  Seattle,  a  city 
just  recovering  from  its  1970  recession. 

I  urge  my  <olleagues  to  conciu-  with 
the  Appropria  ions  Committee  recom- 
mendation. 

Mr.  McFALli.  Mr.  Speaker,  the  con- 
ference agreement  would  provide  for 
total  new  budget  authority  of  $8,747,- 
553,096  for  fisc  il  year  1979.  This  is  $521 
million  below  the  President's  budget.  In 
several  instances  we  have  provided  fund- 
ing in  excess  of; the  budget  estimates.  But 
these  increaseal  are  more  than  offset  by 
reductions  whifch  reflect  changing  con- 
gressional attitudes  about  transportation 
priorities. 

In  addition,  the  conference  agreement 
includes  $9,625  500,000  in  appropriations 
to  liquidate  con  tract  authorizations.  This 
is  the  same  as  ;he  House  passed  bill  and 
is  $320  milliop  less  than  the  budget 
request. 

Mr.  Speaker!  I  believe  that  this  con- 
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ference  agreeni  »nt  is  a  good  one  and  one     X,°^^^^  funding  fo  •  operating  assistance. 

The  conference  ajreement  in  this  area 
restores  $150  million  of  the  $250  million 


that  the  Hous( 


can  support.  Of  course, 
we  have  had  ind  continue  to  have  an 
amiable  relatio  tiship  with  our  friends  in 
the  other  body  particularly  the  Senator 
from  Indiana  (  At.  Bayh)  . 
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New  budget  authority 


EflKtid  focal     Estimates  fiscal 
year  1978  year  1979 


House  fiscal 
year  1979 


TITLE  I 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

Satariet  and  expensM. 


33, 400, 000  33, 335, 000  33, 050, 000 


25,  000, 000 
(39, 847, 000) 


12, 465,  000 
(45, 434, 000) 


11,450,000 
(45,434,000) 


58,400,000 


45, 800, 000 


44,500,000 


Transportation  plannini,  research, 

and  develop  ment 

(Limitation  on  workini  capital  fund) 

Total,  Office  of  the  SKretary 

Coast  Guard 

OMfttini  expanses 878,865,000        956,520,000        964,518,000 

Appropriation  for  debt  reduc- 
tw" -205,977  -214,904  -214,904 


thority  and  $629.1 1  million  in  limitations 
on  airport  develoi  ment  grants.  The  air- 
port grant  limitation  is  approximately 
$54  million  over  he  President's  budget 
and  includes  an  increase  of  $20.49  mil- 
lion for  discretio  lary  general  aviation 
grants.  We  have  h  een  advised  that  there 
is  a  large  backlog!  of  unfunded  applica- 
tions in  this  particular  area. 

In  the  highway  area,  there  are  a  num- 
ber of  changes  fjom  the  House  passed 
bill.  The  major  Increases  include  $40 
million  for  certiin  railroad-highway 
crossings  projects  and  $15  million  for 
the  Alaska  Highway.  The  obligation  ceil- 
ing on  the  Federal»aid  highway  programs 
would  be  $7.95  billion,  which  is  an  even 
split  between  the  S7.8  billion  included  in 
the  Senate  bill  aid  the  $8.1  biUion  in- 
cluded in  the  Hoqse  passed  bill. 

In  the  rail  trahsportation  area,  the 
major  item  in  conference  was  funding 
for  railroad  rehahjllitation  and  improve- 
ments. For  this  program  the  House  had 
approved  a  total  ctf  $'250  million,  but  the 
Senate  had  reduced  this  to  $120  million. 
The  conference  agreement  includes  a 
total  of  $170  millic  n. 

With  respect  to  urban  mass  transpor- 
tation, the  major  tem  in  conference  in- 
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Conference  com  tared  with— 


Senate  fiscal  Conference     Fiscal  year  1978     Fiscal  year  1979 

year  1979    fiscal  year  1979  enacted  estimate 


33,050,000 
11,450,000 


33, 050, 000 

11,450,000 
(54, 069, 000) 


-350,000 

-13,550,000 
(+14,222,000) 


-285,000 

-1,015,000 
(+8, 635, 000 


44, 500, 000 


44,500,000         -13,900,000 


-1,300,000 


966, 118, 000 
-214, 904 


965,  318, 000 
-214,904 


+86, 453,  000 
-8,927 


+8, 798, 000 


Total. operatlni expenses..      878,659,023        956, 305, 096        964, 303, 096      I  965, 903, 096 


965, 103, 096         +86, 444, 073 


+8,798,000 


alS3 
!h    1>( 

actlv  ities 
sys  tems. 

urge  the  adoption  of 
report.  I  insert  at  this 
Reccrd  a  table  giving  the 
In  detail. 


House  bill 


Senate  bill 


(+8,635,000)  (+54,069,000) 


+800, 000  -800, 000 


+800,000  -800,000 
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Cooference  compared  with— 


Enacted  fisMi     Estimates  fiscal         House  fiscal        Senate  fiscal  Conference     Fiscal  year  1978     Fiscal  year  1979 

year  1978  year  1979  year  1979  year  1979    focal  year  1979  enacted  "^Stiiiute  House  bi« 


and 


Acquisition,     construction, 

improvements 

(By  transfer) 

Alteration  of  bridges 

Retired  pay _ 

Reserve  training 

Research,  development,  test  and 
evaluation... 

State  boating  safety  assistance 

Total,  Coast  Guard. 

Federal  Aviation  Administration 

Operations 

(By  transfer) 

Facilities,  engineering,  and  de- 
velopment  

(By  transfer) 

FKllities  and  equipment  (Airport 

and  airway  trust  fund) 

(By  transfer) 

Research,  engineering  and  de- 
velopment (Airport  and  airway 

trust  fund) 

Grants-in-aid  for  airports  (Airport 
and  airway  trust  fund): 

Planning  grants 

Development  grants  (appro- 
priation to  liquidate  con- 
tract authorization) 

Operation  and  maintenance, 
Metropolitan  Washington  air- 
ports  

Construction,  {Metropolitan  Wash- 
ington airports 


236,000,000         279,208,000        281,310,000        286,617,000 


15,100,000  34,603,000  14:900;000'  14  900  000 

155,401,000         173,500,000  173,500.000         173]  500, 000 


(5,000,000). 
14, 900,  C" 


283,117,000  -H7,n7,000  +3,909,000       +1,807,000         -3.SMLMt 

(3,500.000)  (+3,500.000)  (+3,500,000)    (-1,SO«000)      (+li5M) 

14,900,000  -200  000  --19  703  000     ^      ■^-      '     ^-r*-"^""/ 

173,500.000  +18,099.000 

39.000,000  +2,440,000    "I"II^I~""~~" 

^?'S2S'2SS          ^?'SSSS?          20,000.000          23,300,000           20.000,000    -3  3H  000 

5,790,000         3,000,000         4,000,000         6,000,000         5,000,000  -790.000  '"+2.'666."o66 '  +i,'6oo.'66o""    -tSoloS 


36,560,000 


39, 000, 000 


39, 000, 000 


39,000,000 


1.347.510,023      1.505,616,096      1.497,013,096      1.509,220,096      1,500,620,096       +153,110,073  -4.996^000       +3.607,000 


^•^IVS.'^     2,008,953,000      1,981,400,000      1,981,400,000      1,981.400,000       +178,700,000         -27  553  000 
(5,600,000) (-5,600.000) .'....' 


JMH'SSSv          19,411,000  18,370,000  18.370,000  18,370,000  +4,107,000  -1.041000 

(2.350,000) (145,000)  (145,000)  (145.000)  (-2;205.000)  (+Ui.m)  ":"":".: 

^?2'22S'SSSv       370,947,000  266,975,000  282,297,000  282,297,000  +82,297,000  -88.650,000     +15,322.1 

(9,000,000) (H363,000)  (54,363,000)  (54,363;000)  (+45,363.000)  (+54;363;000)..A;  ._." 


80,800,000  75,373,000  75,100,000  75,100,000  75,100,000  -5,700,000  -273,000 

15,000,000  15,000,000  15,000,000  15,000,000  15,000,000  

(325,000,000)      (550,000,000)      (550,000,000)      (550,000,000)      (550,000,000)    (+225,000.000) 


21,273,000  23,858,000  23,858,000  23,858,000  23,858,000  +2,585,000 

5.500.000  5,270,000  5,000,000  5,000,000  5,000,000  -500,000  -270,000 


Total,  Federal  Aviation  Ad- 
ministration  


2,139,536.000     2,518,812.000     2,385,703,000     2,401,025,000     2,401,025,000       +261,489,000        -117,787,000     +15.322,000 


Federal  Highway  Administration 

(limitation  on  general  operating 

expenses) 

Motor  carrier  safety 

Highway  safety  research  and 
development 

Highway  beautificatlon: 

Appropriation 

(Appropriation    to    liquidate 
contract  authorization) 

Oarlen  Gap  Highway 

Highway-related  safety  grants 
(trust  fund— appropriation  to 
liquidate  contract  authorization). 

Rallroad-hljhway  crossings  dem- 
onstration projects 

Highland  Scenic  Highway  study 

Off-system  railway-highway  cross- 
ings  

Territorial  highways: 

Appropriation  

Rescission  of  contract  authority. 
(Appropriation    to    liquidate 
contract  authorization) 

Off-system  roads  (appropriation  to 
liquidate  contract  authorization). 

Safer  off-system  roads 

National  Scenic  and  Recreational 
Highway  (appropriation  to  liqui- 
date contract  authorization) 

Access  highways  to  public  recre- 
ation areas  on  certain  lakes 

Federal-aid  highways  (trust  fund- 
appropriation  to  liquidate  con- 
tract authorization) 

Right-of-way  revolving  fund  (trust 
lund-approprlation  to  liquidate 
contract  authorization) 

Highways  crossing  federal  prelects. 

Overseas  highway 

(By  transfer) .. 

Proiect  acceleration  demonstration 
program 

Traffic  control  slgnalization  dem- 
onstration projects 

Intermodal  urban  demonstration 
project 

Sandhill  Crane  Wildlife  Refuge 

Rail  crossings,  demonstration 
prolects 

Alaska  Highway.. 


(159,725,000)      (172,055,000)      (169,650,000)      (169,650,000)      (169,650,000)        (+9,925,000)        (-2  405  000) 
8,000,000  13,351,000  12,351,000  12,351,000  12.351,000  +4]  351. 000  -lioOoioOO  . 


9,000,000 
19,150,000 


9, 000, 000 


9,000,000 
13,135,000 


9.000,000 
13,135,000 


9,000,000 
13, 135, 000 


-6,015,000         +13,135,000 


(5,000,000)        (18,000,000)       (18,000,000)       (18,000,000)       (18,000,000)      (+13,000,000) 

20,000.000 20,000,000 -2o,dM,ddo V.V."."'.V/.'.V.V  -'a.oobVooo" 

(20,000,000)        (23,000,000)        (23,000.000)        (23,000,000)       (23,000,000)        (+3,000,000) 

5,100,000 

1,500,000  

75,000,000 


55,000.000           40,000,000         +34,900,000           +40.000,000    +40,000,000      -15.000.1 
-1.500.000  


30,000,000 


15.000,000  -60,000,000         +15,000.000      -15.000,000      +15.000,000 


5,600,000 6,600,000  6.600,000  6,600,000  +1.000,000  -K600,000 

-14,464,000  +14,464,000 

(290,000)         (5,500,000)         (5,500,000)         (5,500,000)         (5,500,000)       (+5,210,000) 


(45,000,000)        (34,000,000)        (44,000,000)        (44,000,000)        («,000,000)        (-1,000,000)      (+10,000.000) 

90,000,000 30,000,000 15,000,000       -75,000,000      +15,000,000    -is.ooo/wo" +is,«6.'666' 


(10,000,000)       (19,000,000)       (19,000,000)       (19,000,000)       (19,000,000)       (+9,000,000) , 

8,650,000  3.800,000  7,900,000  7,900,000  -750,000  +7,900,000        +4,100.000 

(5,850,000,000)  (7,250,000,000)  (6,950,000,000)  (6,950,000,000)  (6, 950, 000. 000)(+l.  100,000,000)  (-300,000,000) 


(20,000,000)   (30,000,000) (-20,000.000)  (-30.000,000)... 

20,000,000  16,000,000    16,000,000     16,000,000     16,000,000  -4,000,000 

17,000.000  87,100,000    87,100,000    44,000,000    87.100,000    +70, 100.000  .... r. ;.";;"  " +43.~io6.'( 

(8,000.000) (-8,000.000).... 


5,000,000 10,000,000  10,000,000  10,000,000  +5,000,000         +10,00,000 

20,000,000  -20,000,000 

2,250,000 -2,250  000 

— 4,ooaooo         4,000.000        4.000,000  -(-4,000,000 44,'n6,'66r 


45,000,000  : -45.000,000 

15,000,000  15,000,000         +15,000,000         +15.000,000      +15.000,000 


Total,  Federal  Highway  Ad- 
ministration  


271,786,000         145,451,000        221,9(6,000        257,986,000         251,086.000         -20,700,000       +105,635,000     +29,100.000       -6,900,000 


National  Highway  Traffic  Safety 
Administration 

Traffic  and  highway  safety 

State   and   community   highway 
safety: 

Appropriation 

(Appropriation    to    liquidate 
contract  authorization) 


78,388,000 


82,745,000  78,495,000 


84,745,000 


81,f20,000 


+3,232,000 


-1.125,000        +3.125,000       -3,125,000 


1,140,000  1,715,000  1,715.000  1,715,000  1,715,000  +575,000. 

(112,000,000)      (166,000,000)      (166,000,000)      (166,000,000)      (166,000,000)      (+54,000,000). 


Total.  National  Highway 
Safity  Administration.. 


79,528.000 


84,460,000 


80,210,000 


86,460,000  83,335.000 


+3.807.000 


- 1, 125, 000       +3, 125, 000       -3, 125, 000 
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New  budget  authority 


EnKted  rucal 
year  1978 


Estimates  fiscal 
year  1979 


House  fiscal 
year  1979 


Federal  Railroad  Admlnittration 

Office  of  the  Administrator 6, 950,000 

Railroad  safety 19,100,000 

Railroad  research  and  develop- 
ment          53,600,000 

Rail  Service  Assistant 81,500,000 

Northeast  corridor  improvement 
Prortm 400,000,000 

Granb  to  National  Railroad  Pas- 
senfer  Corporation 664,500,000 

Payment  to  the  Alaska  railroad 
revolving  fund 3, 000, 000 

Railroad  Rehabilitation  and  Im- 
provement Financing  Funds 200,000,000 

Federal  Railroad  Administration 
(limitation  on  loan  guarantee 
program) (600,000,000) 


9,215,000 
24,155,000 

55,670,000 
87, 210, 000 

455, 000, 000 

660,000,000 

3,000,000 

278, 920, 000 


8, 245, 000 
23, 655, 000 

51, 980, 000 
83, 030, 000 

455,000,000 

660,000,000 

3,000,000 

250, 000, 000 


(600, 000, 000)      (600, 000, 000) 


1,428,650,000      1,573,170,000      1,534,910,000 


1,413,890,000      1,462,550,000         -f33,900,000        -110,620,000 


Total,    Federal    Railroad 
Administration 

UrtMn     Mass     Transportataton 
Administration 

Administrative  eipenses 20,000,000         21,400,000 

Research,  developrrent,  and  dem- 
onstrations and  university  re- 
search and  training 70,000,000  68,600,000 

Technical  studies 

Urban  discretionary  grants _ 840, 666, 000 

Rural  and  small  urban  grants 

Urban  lormuia  grants 1,735,666,666 

(Appropriation  to  liquidate  con- 
tract authoiizalion) (1,756,000,000)  (1,850,000,000)  (1,850,000,000)  4,850,000,000)  (1,850,000,000)      (-(-94,000,000) 


18,100,000 


63, 500, 000 

55, 000, 000 

1, 225, 000, 000 

75,000,000 

550, 000, 000 


Rail  service  operating  payments...         45| 000^000 
Projects  substituted  for  interstate 
system  projects 439,000,000 


400,000,000 


75, 000, 000  . ,  . 
400, 000, 000 


Total,  Urban  Mass  Trans- 
portation Administration 


574, 000, 000     3, 065, 000, 000     2, 461, 600, 000 


(1,114,000)         (1,280,000)         (1,280,000) 


(1,280,000)         (1,280,000)  (+166,000). 


8,100,000 


24,420,000 


23,100,000 


25,420,000  24,760,000        -(-16,660,000 


-1-340,000 


St   Lawrence  Seaway   Develop- 
ment Corporation 

(Limitation  on  administrative  ex- 
penses)  

Research  and  Special  Programs 
Directorate 

Research  and  special  programs 

Total,  title  I,  Department  of  Trans- 
portation: 

New  budget  (obllgatlonal)  au- 
thority     5,907,510,023      8,962,729,0% 

(By  transfer) (24,950,000) 

(Limitations) (160,839,000)      (173,335,000) 

(Limitations  on  obligations 
and  commitments) (600,000,000)      (600,000,000) 

(Limitation  on  woilting  capi- 
tal fund) (39,847,000)       (45,434,000) 

(Appropriations  to  liquidate 
conUact  authorizations)....  (8,143,290,000)  (9,945,500,000)  (9,625,500,000)  4,625,500,000)  (9,625,  50O,0O0)(-(-l,  482,210,000)    (—320,000,000) 


Conference  com  lared  with— 


Senate  fiscal  Conference 

year  1979    fiscal  year  1979 


Fiscal  year  1978 
enacted 


Fiscal  year  1979 
estimate 


8,245,000 
23, 655, 000 

51, 980, 000 
85, 710, 000 

455,000,000 

660, 000, 000 

9, 300, 000 

120, 000, 000 


8,245,000 
23,655,000 

51, 980, 000 
84,370,000 

455,000,000 

660, 000, 000 

9,300,000 

170,000,000 


-(-1,295,000 
+*,  555, 000 

-1,620,000 
-1-2,870,000 

-(-55,000,000  . 

-4,500,000  . 

-(-6, 300, 000 
-30,000,000 


-970,000 
-500,000 

-3,690,000 
-2, 840, 000 


-(-6,300,000 
-108,920,000 


(600, 000, 000)      (600, 000, 000). 


18,100,000 
63,500,000 


18,100,000 


63,500,000 


-1,900,000 
-6, 500, 000 


-3,300,000 
-5,100,000 


I,  250, 000, 000 

76, 500, 000 

403,500,000 


1,250,000,000    -(-1,250,000,000       -(-410,000,000 

76, 500, 000         -(-76, 500, 000         +76,  £00, 000 

553,500,000       +553,500,000    -1,181,500,000 


400, 000, 000         400, 000, 000 


-45, 000, 000 
-39, 000, 000 


1,211,600,000     2,361,600,000    +1,787,600,000       -703,400,000 


8, 249, 022, 096    V,  950, 101, 096 
(59,  508, 000)        (54,  508, 000) 
(170,930,000)      (170,930,000) 


(600, 000, 000)      (600, 000, 000) . 


(600, 000, 000) 
(45,434,000).! (54,069,000)     (+14,222,000)       (+8,635,000) 


Appropriations  for  debt  re- 
ductii 


tion). 

TITLE  II 

RELATED  AGENCIES 

National  Transportation 
Safety  Board 

Salaries  and  expenses 

Civil  Aeronautics  Board 

Salaries  and  expenses 

Payments  to  air  carriers 


(205, 977) 


(214,904) 


(214, 904) 


14, 710, 000 


15,650,000 


15,600,000 


Total,     Civil 
Board 


Aeronautics 


23, 367, 000 
72, 510, 000 


27, 042, 000 
68, 900, 000 


27, 000, 000 
68,  900, 000 


95,877,000 


95, 942, 000 


95, 900, 000 


Interstate  Commerce  Commission 
Salaries  and  expenses 

The  Panama  Canal 

Canal  Zone  Government: 

Operating  expenses 

Capital  outlay 

Panama  Canal  Company: 

(Limitation  on  general  and  ad- 
ministrative expenses) 


59,717,000 


70, 822, 000 


70, 400, 000 


70, 500, 000 
2, 130, 000 


74, 621, 000 
2, 285, 000 


74, 000, 000 


(26, 231, 000)       (27, 580, 000)       (27, 580, 000) 


Total,  the  Panama  Canal. 


72,630,000 


76,906,000 


74, 000, 000 


Department  of  the  Treasury 
Office  of  the  Secretary: 

(Investment  in  Fund  Anticipa- 
tion Note*) (200,000,000) 

U.S.  Railway  Association 

Administrative  expenses 23, 000, 000 

Payments  fof  purchase  of  ConRail 
securitiet 


(278, 920, 000)      (250, 000, 000) 


27,200,000 


23,000,000 
300,000,000 


Total,  Unltwl  SUtes  Rail- 
way Association 


23,000,000 


27,200,000         323,000,000 


8,129,476,096    +2,221,966,073        —833,253,000 
(58, 008, 000)       +33, 058, 000)      (+58, 008, 000) 
(170,930,000)      (+10,091,000)  -2,405,000). 


(214, 904) 


(214,904) 


(+8,927). 


15, 965, 000 


15, 600, 000 


+890,000 


-50,000 


27,000,000 
68, 900, 000 


27,000,000 
68, 900, 000 


+3, 633, 000 
-3, 610, 000 


-42,000 


95,900,000 


95, 900, 000 


+23,000 


-42,000 


70,400,000 


70,400,000         +10,683,000 


-422,000 


74, 000, 000 
1, 035, 000 


74,  000, 000 
1, 035, 000 


+3,  500, 000 
-1,095,000 


-621, 000 
-1,250,000 


(27, 580, 000)       (27, 580, 000)       (+1, 349, 000) . 


75,035,000 


75,035,000 


+2,405,000 


-1,871,000 


(120,000,000)      (170,000,000)      (-30,000,000)    (-108,920,000) 


23,000,000 
300,000,000 


23,000,000 
300,000,000 


+300, 000, 000 


-4,200,000 
+300, 000, 000 


323,000,000         323,000,000       +300,000,000       +295,800,000 


July  19,  1978 


House  bill  Senate  bill 


+1,340,000       -1,340,000 


+6,300,000 

-80, 000, 000      +50, 000, 000 


-72,360,000     +48,660,000 


-55,000,000 

-(25,000,000 

+1,500,000 

+3,500,000    +150,000,000 


-75,000,000 


-100,000,000    +150,000,000 


+1,660,000         -660,000 


-119,546,000    +179,375,000 
(-1,500,000)    (+3,500,000) 


(+8,635,000)  (+54,069,000) 


-365,000 


+1,035,000 


+1,035,000 


(  -80, 000,  OOC)  (+50, 000, 000) 
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New  budget  authority 


Enacted  fiscal 
year  1978 


Conference  compared  wrth- 


Estimates  fiscal 
year  1979 


House  fiscal 
year  1979 


Senate  fiscal 
year  1979 


Conference 
fiscal  year  1979 


Fiscal  year  1978 
enacted 


Fiscal  year  1979 
estimate 


House  bin 


Senate  ba 


Washington  Metropolitan  Area 
Transit  Authority 
Federal  contribution 
Interest 


:ontribution 2,700,000 _?  ttm  rmi 

Wmtnb 48,657,000  19,374,000  i9,374;6o6 38,142.066 M,' i«,'o6o"        -lOisisloOO 


Total,  Washington  Metro- 
politan Area  Transit  Au- 
thority  

National  Transportation  Policy 

Study  Commission 

Salaries  and  expenses 


+18,768,000      +18.7ClL0n' 


51,357,000 


19,374,000 


19,374,000  38,142,000  38,142,000        -13,215,000        +18,768,000     +18,788,000 


'•'»»•  °«' -2,000,000 


Total,  title  II,  related  agen- 
cies: 
New  budget  (obllga- 
tlonal) authority 319,291,000 

(Limitations) (26,231,000) 


305,894,000 
(27, 580, 000) 


598,274,000 
(27,580,000) 


618,442,000 
(27,580,000) 


618,077,000 
(27,580,000) 


+298,786,000 
(+1,349,000). 


+312,183,000     +19,803,000 


-365,000 


TITLE  III 
GENERAL  PROVISIONS 
Federal  Aviation  Administration: 
Discretionary  general  aviation 
grants-in-aid    for    airport 
development  (limitation  on 

obligations) (15,500,000) 

All  other  grants-in-aid  for 
airport  development  (limi- 
tation on  obligations) (540, 000, 000)      (559, 500, 000) 

Federal  Highway  Administration: 
Highway  related  safety  grants 

(limitation  on  obligations)..        (28,000,000)        (28,000  000) 
Federal-aid  highways  (limi- 


(21,980,000)       (50,000,000)       (35,990,000)      (+35,990,000)      (+20,490,000)  (+14,010,000)    (-14,010,000) 
(561,300,000)      (625,000,000)      (593,150,000)      (+53,150,000)      (+33,650,000)  (+31,850,000)    (-31,850,000) 


(28,000,000) 


(28,000,000). 


(28,000,000) 

NationaTH"gh:.^''teWety-  <''"*•«»■««>  (^. «».«». «»)  (8,100,000,000)  (7.800,000,000)  (7,950,000,000)    (+505.000,000)    (+150, 000, 000)(- ISO, 000, 000)  (+150,000,000) 

Administration: 
State  and  community  highway 
safetv  (limitation  on  oblige- 

urban 'i^^^tTranspirtation- Ad--      <"^-««-'»»>      <.m,«X>.m      (l7Z.«X>.m      (172,000,000)       (172.000.000) .: ...„_ 

ministration:  i 

Urban    Mass   transportation 
fund  (limitation   on  com- 

Total,    title    ill,    general 


-350,000,000). 


(+850,000,000). 


provisions. 


RECAPITULATION 
Grand  total  titles  I,  II,  and  III: 
New    budget    (obllgatlonal) 

authority 6,226,801,023 

(By  transfer) (24,950,000) 

(Limitations) (187,070,000) 

(Liniltations    on    obligations 


.(10,900,000,000)  (8,575,000,000)  (9,733,280,000)  (9,525,000,000)  (9,629, 140, 000)(-l,  270, 860, 000)(+l,  054, 140, 000)(-104. 140,000)  (+104.140,000) 


8, 847,  296, 096 

(59,  508, 000) 

(198,  510, 000) 


8, 568, 543, 096 

(54,  508, 000) 

(198, 510, 000) 


8,747,553,096    +2,520,752,073 

(58,008,000)      (+33,058,000) 

(198,510,000)      (+11,440,000) 


-521,070,000      -99,743,000    +179,010,000 
(+M,  008, 000)    (-1,500,000)    (+3,500,000) 


9,268,623,096 
-(266,9i5,"666) 

(Lim"!},rn'Sn:ffig  capital  -  "'■  ""■  °~'  °°°^  ^'' '"'  °°°'  °~^^"' '"'  "^'  «">(">■  '«■  «»•  ""X"'  '»•  '«•  «»>(-'.  "<•• ««.  <»')(+l,  054, 140, 000)(-104, 140. 000)  (+104. 140. 000)  . 
Me'molda-: (39,847,000)       (45,434,000)       (45,434,000) (54,069,000)      (+14,222,000)       (+8,635,000)    (+8,635.000)    (+54.069.000) 

(Appropriations  to  liqui- 
date contract  authori- 

(AppmSrknsfoVdebt-^'*''"'^'"''^^  (9,945,500,000)  (9,625,500,000)  (9,625,500,000)  (9,625,50O,000)(+l,4«2,210,0O0)    (-320,000,000) 

f"^"'""") (205,977)  (214,904)  (214,904)  (214,904)  (214,904)  (-H,927) 

Total,    appropriations    Including  

approprldtlons  t}  liquidate  con- 
tract authorization  and  appro- 
priaflons  for  debt  reduction (14, 370, 297, 000)(19, 214, 338, 000)(18, 473,  Oil,  000)(18, 194, 258, 000)(18, 373, 268, 000)(+4, 002, 971, 000)    (-841, 070, 000)    (-99, 743, 000)  (+1791 010, 000) 


Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McPALL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  in  this  lit- 
any of  excellent  legislative  accomplish- 
ments, the  gentleman  has  failed  to  men- 
tion the  fact  that  tho  conferees  wisely 
accepted  the  Bauman  amendment 
knocking  out  $20  million  for  the  Darien 
Gap  Highway  in  Panama. 

Mr.  McFALL.  That  is  right.  There  is 
no  money  in  the  bill  for  that. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
compliment  the  distinguished  gentleman 
for  that  and  express  my  appreciation. 

Mr.  McPALL.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  high  praise. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  might  go  one  step  fur- 
ther in  answer  to  the  gentleman  from 
Maryland  and  say  we  even  took  the  op- 
portunity away  for  offering  an  amend- 


ment to  the  supplemental.  We  took  out 
all  money  for  the  Darien  Gap. 

Mr.  GREEN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GREEN.  Mr.  Speaker,  in  connec- 
tion with  the  reduction  of  additional 
mass  transit  operating  subsidies  from 
the  House  position  of  $250  million  to  the 
$150  million  provided  in  the  conference 
report.  I  understand  that  the  conferees 
agreed  that,  if  additional  authorizations 
were  enacted  for  operating  subsidies,  a 
supplemental  request  for  appropriations 
would  be  considered;  am  I  correct? 

Mr.  CONTE.  Mr.  Speaker,  the  gentle- 
man from  New  York  is  absolutely  cor- 
rect. We  reached  that  conclusion  at  the 
urging  of  the  gentleman  from  New  York 
City  (Mr.  Addabbo).  We  inserted  lan- 
guage on  page  12  of  the  report  that  if 
additional  authorizations  are  enacted 
for  operating  assistance,  the  conferees 


are  in  agreement  that  a  supplemental 
request  would  be  considered  at  that 
time. 

Mr.  GREEN.  Mr.  Speaker.  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr  Speaker,  I  thank  the 
gentleman  from  New  York  for  his  in- 
terest. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  on  the  transportation 
bill  for  fiscal  year  1979  (H.R.  12933).  I 
am  pleased  to  note  that  this  bill,  which 
will  provide  approximately  $8.7  billion  in 
new  budget  authority  is  more  than  $521 
million  below  the  President's  budget  for 
fiscal  year  1979  and  nearly  $1.6  billion 
under  the  first  concurrent  budget 
resolution. 

Because  the  chairman  has  already 
given  a  thorough  review  of  all  the 
changes  in  the  House  version,  I  should 
like  to  take  this  opportunity  to  high- 
light those  changes  which  are  of  major 
import. 
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For  the  Coast  Guard,  we  agreed  to  in- 
crease operating  expenses  by  $800,000 
for  74  pollution  response  vans  and  re- 
lated equipment.  The  addition  was  made 
in  light  of  a  GAO  report  which  indicates 
that  the  Coast  Guard  capabilities  in  this 
area  were  not  adequate.  This  action  con- 
stitutes a  compromise,  since  we  did  not 
add  the  additional  163  positions  initially 
sought  by  the  Senate. 

With  respect  to  Coast  Guard  acquisi- 
tions, construction,  and  improvements, 
we  restored  House  language  which  lim- 
ited the  transfer  of  moneys  from  the 
pollution  funds  to  $3.5  million  and 
agreed  to  an  increase  in  this  account  of 
$307,000  which  in  part  covers  funds  for 
the  rehabilitation  of  the  Quillayute 
River  Station  in  Washington,  which  the 
Senate  requested. 

For  the  Federal  Aviation  Administra- 
tion, we  restored  the  House  provisions 
which  prohibit  the  use  of  funds  for  new 
applicants  for  the  second  career  training 
program.  As  I  indicated  in  my  remarks 
on  H.R.  12933,  this  2-year  program 
which  was  supposed  to  retrain  "burnt 
out"  controllers  to  establish  new  careers 
has  clearly  become  a  boondoggle  and 
should  be  phased  out.  My  resolve  in  this 
regard  was  strengthened  upon  reading 
the  GAO  report  on  these  programs 
which  was  released  at  the  end  of  Jime. 
Among  other  things,  the  report  indicates 
that- 
Only  7  percent  of  the  eligible  con- 
trollers had  or  would  use  the  program 
to  begin  second  careers;  and 

Program  costs  average  $370,000  for 
each  successful  program  participant. 

I  will  speak  at  length  about  this 
waste -ridden  program  at  another  time 
soon,  but  I  will  say  now  that  I  agree  with 
the  GAO's  conclusion  that  this  program 
should  be  terminated.  I  do  not  believe 
that  it  can  be  sufficiently  improved  by 
the  FAA  to  allow  for  funding  of  new 
applicants  in  a  supplemental  as  sug- 
gested by  conference  report  language 
offered  by  the  Senate. 

Also,  with  regard  to  the  air  traffic 
controllers,  we  agreed  to  delete  the 
House  provision  prohibiting  the  use  of 
funds  for  liaison  or  familiarization 
travel  because  it  is  our  view  that  the 
familiarization  slowdowns  were  essenti- 
ally nonunion  actions  and  that  abuses  in 
the  generally  useful  program  can  be  best 
dealt  with  by  the  FAA  Administrator.  In 
fact,  the  FAA  will  be  meeting  with  Jus- 
tice Department  officials  to  determine  if 
possible  criminal  sanctions  against  con- 
trollers should  result  from  the  slowdown. 
Mr.  Chairman,  you  can  be  assured  that 
we  will  carefully  monitor  this  program 
and  support  a  legislative  provision  later 
If  necessary. 

For  FAA  facilities  and  equipment 
funded  under  the  airport  and  airway 
trust  fund,  we  Included  an  additional 
$15  million  for  the  VOR/VORTAC  re- 
placement program.  This  addition  was 
made  In  light  of  a  recently  released  GAO 
study  which  established  that  contrary 
to    earlier   reports,    such    replacement 


cost 
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effective   at   the   sums 


would   be 
sought. 

For  the  Federal  Highway  Administra- 
to  set  a  $7.9  bilUon  ceil- 
ing on  obligations  for  Federal  aid  high- 
ways out  of  the  highway  trust  fund.  This 
is  $150  milliont  below  the  House  bill. 
The  subcommittees  will  entertain  a  sup- 
plemental, if  necessary,  after  the  enact- 
ment of  authorizing  legislation. 

Conference  actions  taken  affecting 
railroad  prograins  include: 

A  compromise  which  provides  for  an 
additional  $350,p00  for  the  Office  of  Rail 
Public  Consul.  This  promising  new  pro- 
gram will  be  helpful  in  representing  the 
consumer's  interest  and  encouraging 
changes  in  the  archaic  regulatory  frame- 
work of  the  Interstate  Commerce  com- 
mission. I 

Deletion  of  tlie  House  provision  which 
in  effect  would  have  limited  ConRail  ex- 
ecutive compensation  to  base  salary  lev- 
els in  effect  as  of  January  1,  accompa- 
nied by  restoration  of  the  House  provi- 
sion that  prohioits  funds  from  becoming 
valuable  until  iuthorization  legislation 
is  passed.  This  action  allows  the  author- 
izing committee  to  set  ceiling  with  re- 
spect to  ConRail  and  to  take  action  with 
regard  to  executive  pay  if  they  so  desire. 

For  the  railfoad  rehabilitation  and 
Improvement  financing,  $170  million  was 
appropriated  in  lieu  of  the  $250  million 
allowed  by  the  Ifcuse.  The  Senate  recom- 
mended $120  million.  As  I  indicated  in 
my  separate  vielws.  I  felt  that  $250  mil- 
lion, never  mind  $170  million,  is  too  low 
a  level  for  a  program  which  practically 
speaking  is  the; sole  source  of  rehabili- 
tation funding  jfor  financially  strapped 
railroads.  | 

However,  in  |ght  of  the  large  unob- 
ligated balances  existing  in  the  program, 
I  felt  constrained  to  support  this  com- 
promise. The  amount  appropriated  along 
with  this  balante  can  fimd  all  existing 
applications.  The  report  points  out  that 
if  the  FRA  shquld  expend  these  funds 
an  additional  aifpropriation  can  be  con- 
sidered. Importantly,  the  report  notes 
that  this  action  $hould  not  be  interpreted 
as  sanctioning  fiirther  delays  in  process- 
ing. This  is  entirely  proper  since  it  was 
FRA  redtape  ai|d  their  tightfisted  lend- 
ing procedures  that  created  the  unobli- 
gated funds. 

For  the  Urban  Mass  Transportation 
Administration,  we  agreed  on  an  appro- 
priation of  $2.4l  billion.  The  urban  dis- 
cretionary grams  program  was  funded 
at  $125  millionf-including  $25  miUion 
for  technical  studies.  Report  language 
indicates  that  UMTA  shall  have  the  au- 
thority to  make  capital  grants  to  quali- 
fied applicants  i  for  intermodal  trans- 
portation facilities  including  Intermodal 
transportation  facilities  such  as  Union 
Station,  Indlanaixjlis,  and  South  Station, 
Boston.  However,  this  action  is  not  in- 
tended as  an  endorsement  of  a  large 
national  program  for  intermodal  trans- 
portation facilities. 

Finally,  Mr.  Speaker,  we  were  able  to 
restore  both  Hcuse  provisions  with  re- 
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spect  to  passive  nstraints.  As  a  result, 
the  bill  contains  provisions  prohibiting 
the  use  of  funds  fqr  the  implementation 
or  enf  (H-cement  of  any  standard  or  reg- 
ulation which  reouires  any  motor  ve- 
hicle to  be  equipped  with  an  occupant 
restraint  system-iother  than  a  seat 
belt — and  my  floor  amendment  which 
indicates  that  the  above  language  does 
not  prohibit  the  usp  of  funds  for  any  re- 
search and  development  activity,  relating 
to  occupant  restraint  system.  The  con- 
ference report  makes  it  clear  that  the 
latter  amendment  is  to  be  broadly  and 
realistically  construed. 

This  concludes  pny  remarks  on  the 
changes  which  are  reflected  in  the  con- 
ference report.  Mt.  Speaker,  this  is  a 
responsible  bill  anp  I  urge  support  for 

Iv.  I 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise 
in  support  of  the  4onference  agre«nent 
on  the  transportation  appropriations  bill 
for  fiscal  year  1979.  The  agreement 
reached  is  a  well  reasoned  and  equitable 
resolution  of  the  differences  that  existed 
between  the  two  [versions  of  the  bill. 
Much  credit  is  dme  to  our  chairman, 
John  McFall.  and  the  leader  of  the 
Senate  conferees,  E^rch  Bayh. 

The  total  new  biidget  obligational  au- 
thority recommended  by  the  committee 
of  conference  is  ^8,747,553,096  or  ap- 
proximately $99.7,  million  below  the 
House  bill  and  $^79  million  over  the 
Senate  bill. 

In  all,  the  con 
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Ittee  considered  some 
50  amendments  involving  funding  levels 


and  provisions  of 
by  the  House.  Som^ 
or  technical  in 


R.  12933  as  enacted 
of  these  were  minor, 
ure,  and,  in  several 
others,  agreement  Iwas  reached  to  rec- 
oncile the  difference  between  the  two 
versions. 

Of  particular  signiflcance  to  me,  as  a 
representative  of  I^ew  York  City,  is  the 
retention  of  strong  support  for  the  fund- 
transit  within  the 
g  authorization.  In 
leased  to  note  that 
0  million  of  the  $250 


ing  of  urban  m; 
framework  of  pern 
this  context  I  am 
this  bill  includes  $1 


million  approved  b)r  the  House  for  such 
additional  operating  payments  as  may 
be  authorized.  The  jSenate  version  of  the 
bill  contalnd  no  funding  for  this  cate- 
gory pending  authorization.  The  $75  mil- 
lion approved  by  thp  House  for  rail  serv- 
ice operating  payments  is  included  in 
this  bill  under  urban  formula  grants.  If 
additional  authorizations  are  enacted 
for  operating  assistance,  the  conferees 
are  in  agreement  that  a  supplemental 
request  will  be  considered. 

Urban  discretionary  grants  are  ad- 
justed to  include  1200  million  for  bus 
procurements,  $770  million  for  rail  mod- 
ernization, system  extensions  and  the 
purchase  of  rolling  stock,  $255  for  con- 
struction of  new  syftems  and  $25  million 
for  technical  studies.  ITiis  represents  an 
increase  of  $10  m^lion  over  the  House 
allowance  for  new  systems  construction 
in  Buffalo.  Baltimore,  and  Miami,  with 
a  comparable  $10  million  reduction  for 
existing  systems. 


The  bill  provides  for  limitations  of 
$35,990,000  for  general  aviation  discre- 
tionary grants  and  $593,150,000  for  the 
other  grants-in-aid  for  airports.  These 
amoimts  are  higher  than  those  approved 
by  the  House  but  commensurately  lower 
than  those  approved  by  the  Senate. 

Concerning  air  traffic  controllers,  the 
House  prohibition  of  funds  for  certain 
liaison  or  familiarization  travel  has  been 
deleted.  I  would,  however,  call  your  at- 
tention to  language  in  the  conference 
report  expressing  the  strong  opposition 
of  the  conferees  to  the  recent  slowdown 
actions  by  some  controllers,  "niese  ac- 
tions, which  are  not  supported  by  the 
controllers'  union,  resulted  in  hardship 
to  travelers,  unnecessary  consimiption 
of  fuel  and  posed  potential  rislcs  to  the 
public  safety.  Language  prohibiting  the 
use  of  funds  for  new  applicants  to  the 
second  career  training  program  has  been 
retained  as  proposed  by  the  House.  The 
conferees  agreed  to  consider  a  supple- 
mental request  if  much-needed  modifica- 
tions are  made  to  this  program. 

Agreement  was  reached  to  allow  $150,- 
000  for  a  1-year  demonstration  project 
involving  participation  of  citizen  or  pub- 
lic interest  groups  in  CAB  proceedings. 
SimUarly,  $125,000  is  made  available  for 
citizen  participation  in  NHTSA's  rule- 
making process.  Detailed  reports  are  ex- 
pected on  the  results  of  these  two  demon- 
stration projects. 

In  short.  Mr.  Speaker,  I  believe  this 
to  be  a  sound  agreement  by  the  confer- 
ence committee  and  I  strongly  recom- 
mend its  adoption  by  the  House. 

Mr.  McFALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  14:  Page  12,  line  10. 
Insert : 

Railroao-Highwat  Crossings  Demonstra- 
tion r»ROJECTS 
For  necessary  expenses  of  rallroad-hlghway 
crossings  demonstration  projects,  as  author- 
ized by  section  163  of  the  Pederal-Ald  High- 
way Act  of  1973,  as  amended,  and  title  III  of 
the  National  Mass  Transportation  Assistance 
Act  of  1974,  to  remain  available  until  ex- 
pended, $55,000,000,  of  which  $36,666,667 
shall  be  derived  from  the  Highway  Ttust 
Fund. 

motion  offered  by   MR.   m'fall 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFaix  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  tlierein 
With  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment,  in- 
sert the  following: 

Railroad-Hichwat    Crossings    Demonstra- 
tion  Projects 
For  necessary  expenses  of  rallroad-hlghway 
crossings  demonstration  projects,  as  author- 


ized by  section  163  of  the  Federal-Aid  High- 
way Act  of  1973,  as  amended,  and  title  ni 
of  the  National  Mass  Transportation  Assis- 
tance Act  of  1974.  to  remain  available  until 
expended,  $40,000,000  of  which  $26,666,667 
shall  be  derived  from  the  Highway  Trust 
Fund. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  27:  Page  17,  line 
25,  Insert:  ":  Provided,  That  notwithstanding 
any  other  provisions  of  law,  the  provisions  of 
Public  Law  85-804  shall  apply  to  the  North- 
east Corridor  Improvement  Program." 

motion    offered      BT     MR.    M'FAtX 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagrement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  31:  Page  22,  line 
11.  strike  out  "$1,225,000,000."  and  insert 
"$1550,000,000,". 

MOTION    offered    BT    MR.    M'FAIX 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McPall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
the  following:  "$1,250,000,000.  of  which 
$25,000,000  shall  be  available  for  technical 
studies." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  22.  line 
21.  strike  out  "$75,000,000",  and  Insert 
"$76,500,000.". 

MOTION    offered    BT     MR.     M'FAIX 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

ITie  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  in- 
sert the  following:  ••$76,500,000,  of  which 
$1,500,000  shall  be  available  for  technical 
studies". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  foUows: 

Senate  amendment  No.  33:  Page  23,  line  1, 
strUce  out  "$550,000,000",  and  Insert  "$403.- 
500,000.". 

MOTION    OFFERED    BT     MS.     M'FAIX 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  in- 
sert the  following:   "$563,500,000,  of  which 


$28,600,000  shaU  be  available  for  technical 
studies  and  $75,000,000  shaU  be  available  for 
rail  service  operating  payments". 

The  motion  was  agreed  to. 

•nie  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  27,  line  23. 
Insert : 

Capttal  Otttlat 

For  acquisition  of  land  and  land  under 
water  and  acquisition,  construction,  and  re- 
placement of  improvements,  faculties,  struc- 
tures, and  equipment,  as  authorized  by  law 
(2  CZ.  Code,  sec.  2;  2  C.Z.  Code,  sec.  371), 
including  the  purchase  of  not  to  exceed 
twenty  passenger  motor  vehicles  of  which 
eighteen  are  for  replacement  only:  Improving 
faculties  of  other  Government  agencies  In 
the  Canal  Zone  for  Canal  Zone  Government 
use:  and  expenses  incident  to  the  retirement 
of  such  assets:  $1,035,000,  to  remain  avail- 
able untu  expended. 

MOTION    OFFERED    BT     MX.     M^AIX 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

•Hie  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
final  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  49:  Page  35,  line  12. 
Insert:  "Provided  further,  tor  replacement 
of  the  West  Seattle  bridge  in  the  State  of 
Washington,  $50,000,000  to  be  made  avail- 
able from  obligations  authorized  by  23  US.C. 
125  on  the  date  of  enactment  of  this  proviso: 
Provided  further". 

MOTION    OFFERED    BT     MR.    M'FAIX 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
wliich  the  action  was  taken  on  the  sev- 
eral motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  McFALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  to  include  per- 
tinent extraneous  matter  and  tables,  on 
the  conference  report  on  the  bill.  Hit. 
12933. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  11504. 
AGRICULTURAL  CREDIT  ACT  OF 
1978 

Mr.  FOLEY.  Mr.  Speaker,  I  caU  up  the 
conference  report  on  the  bill  (H.R.  11504) 
to  amend  the  Consolidated  Farm  and 
Rural  Development  Act.  provide  an  eco- 
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nomic  emergency  loan  program  to  farm- 
ers and  ranchers  in  the  United  States, 
and  extend  the  Emergency  Livestock 
Credit  Act,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  proceeded  to  read  the 
statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  11, 
1978.) 

Mr.  MADIQAN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  FOLEY.  Mr.  Speaker,  I  object. 
The  SPEAKER.  Objection  is  heard. 
The    Clerk    continued    to    read    the 
statement. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Foley)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Illinois  (Mr.  Madigan)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  the 
conference  report  on  the  bill,  H.R.  11504, 
the  Agricultural  Credit  Act  of  1978.  The 
conference  report  revises  the  credit  pro- 
grams of  Farmers  Home  Administration 
and  makes  a  number  of  miscellaneous 
changes  In  other  agriculturaJ  programs 
of  the  Department  of  Agriculture. 

At  the  outset.  I  wish  to  express  my  ap- 
preciation to  Senator  Talbcadge,  chair- 
man of  the  conference  committee,  for  the 
fair  and  considerate  manner  in  which  he 
bandied  the  conference.  Thanks  to  his 
leadership,  the  conference  proceeded 
with  expedition  and  In  a  spirit  of  har- 
mony. 

Both  the  House  bill  and  the  Senate 
amendment  were  complex  and  covered 
many  detailed  areas  Involving  agricul- 
tural credit  and  other  matters  of  concern 
to  rural  America.  Title  I  and  title  II  of 
the  report  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  re- 
vise the  ongoing  lending  authority  of 
Farmers  Home  Administration  in  a  num- 
ber of  important  respects  and  provide  a 
new  economic  emergency  loan  program 
to  farmers  and  ranchers  In  the  United 
States.  There  were  many  differences  in 


these  titles  bftween  the  House  bill  and 
the  Senate  amendment — few,  however, 
were  of  majorisignificance. 

Title  I  of  tqe  report  largely  represents 
provisions  originally  mcluded  in  the 
House  bill  while  title  II  generally  consists 
of  a  balanceq  compromise  between  the 
House  and  siiate  provisions. 

Title  I  woiijd  revise  the  regular  credit 
programs  of  Harmers  Home  Administra- 
tion in  the  f olowing  respects : 

First.  It  ewends  eligibility  for  farm 
ownership  ani  operating  loan  programs 
to  private  domestic  corporations,  coop- 
eratives and]  partnerships  generally 
meeting  the  siime  requirements  as  indi- 
vidual borrowers; 

Second.  It  [increases  limitations  on 
farm  ownership  loans  from  $100,000  to 
$200,000  for  direct  and  insured  loans  and 
to  $300,000  for  guaranteed  loans;  it  in- 
creases farm  pperating  loan  limitations 
from    $50,000 ;  to    $100,000    for    insured 


July  19,  1978 


$200,000   for  guaranteed 


loans  and  to 
loans: 

Third.  It  setfe  interest  rates  on  guaran 
teed  ownership  and  operating  loans  at  a 
rate  negotiated  between  the  borrower 
and  lender  ai^d  on  direct  and  insured 
loans  at  not  more  than  cost  of  money  to 
the  (jovemmeht  plus  a  discretionary  ad- 
ditional amount  of  up  to  1  percent; 

Fourth.  It  itabllshes  a  special  direct 
and  insured  mrm  ownership  loan  pro- 
gram for  low  ncome,  small  or  begiiming 
farmers.  Interest  rates  on  such  loans  are 
set  at  not  mofle  than  5  percent  with  re- 
payment scheduled  so  as  to  provide  for 
reduced  instalment  payments  during 
the  initial  period  of  the  loan  and  larger 
payments  later. 

Fifth.  It  incifeases  the  maximum  grant 
for  rural  water  and  sewer  systems  from 
50  to  75  percent  of  the  project  cost  and 
the  total  annilal  authorization  for  such 
grants  from  $aoo  million  to  $500  million. 

Sixth.  It  adAists  disaster  loan  interest 
rates  by  deleting  the  provision  of  exist- 
ing law  requiring  that  during  any  period 
in  which  the  Small  Business  Adminis- 
tration is  making  emergency  loans 
under  the  Small  Business  Act  at  an  in- 
terest rate  bel>w  the  cost  of  money  to 
the  United  Stfetes,  Farmers  Home  Ad- 
ministration emergency  loans  are  to 
bear  interest  at  a  rate  not  to  exceed  the 
SBA  lower  interest  rate  in  amounts  up 
to  $260,000  to  businesses  and  $40,000  to 
homeowners.  The  normal  interest  rate 
for  emergency,  loans  under  existing  law 
which  would  apply  to  all  future  emer- 
gency loans  is ja  rate  not  in  excess  of  5 
percent  on  loaas  up  to  the  amount  of  the 
actual  loss  caised  by  the  disaster.  The 
report  retains! the  provision  of  existing 
law  that  an  applicant  must  meet  the 
"test  for  credit  elsewhere"  in  order  to 
qualify  for  an  emergency  loan. 

Seventh.  It  inquires  Congress  to  estab- 
lish loan  llmlt4  for  each  of  the  loan  pro- 
grams under  tHe  Consolidated  Farm  and 
Rural  Development  Act.  Under  this  pro- 
vision, effective  October  1,  1979,  the  ag- 
gregate princi]  tal  amount  of  loans  dur- 
ing each  3-yei  r  period  thereafter  could 


not  exceed  the  lamount  authorized  by 
law  for  that  period. 

The  foregoing  jprovisions  as  well  as  a 
number  of  other  i  liscellaneous  provisions 
follow  substantially  the  House  bill. 

There  are  a  few  major  differences  in 
title  I  from  the  bill  as  passed  by  the 
House.  First,  the  conference  report  does 
not  include  a  pro  vision  in  the  House  bill 
for  a  special  guaranteed  loan  program 
for  rural  housing 

The  House  bill  provided  that  any  per- 
son who  would  bel  eligible  for  a  guarantee 
of  a  mortgage  uhder  section  203(b)  of 
the  National  Hoiiing  Act  will  be  eligible 
for  a  loan  guarantee  under  section  517 
of  the  Housing  Act  of  1949  on  a  mort- 
gage on  a  dwelling  in  a  rural  area  under 
terms  and  restrictions  no  less  favorable 
to  the  borrower  and  in  amounts  at  least 
equal  to  those  provided  under  section 
203(b)  of  the  NaiUonal  Housing  Act. 

The  effect  of  the  House  bill  upon  loans 
made  uhder  section  517  would  have  been 
to—  I 

First,  establish  a  mortgage  limit  of  up 
to  $60,000  on  single  family  dwellings; 

Second,  increase  the  Federal  guaran- 
tee to  100  percent  from  90  percent  now 
required  administratively; 

Third,  eliminate  the  "credit  else- 
where" test  now  required  by  law; 

Fourth,  change  the  term  of  the  loan 
from  33  years  no^  required  by  law  to  35 
years  if  the  loan  is  approved  prior  to 
construction;  and 

Fifth,  prevent  |he  Farmers  Home  Ad- 
ministration fron^  imposing  any  limita- 
tion on  eligibility|  based  upon  income. 

The  Department  of  Agriculture,  in  a 
letter  to  the  chairman  of  the  conference 
committee,  dated  June  20,  1978,  com- 
mitted itself  to  implementing  adminis- 
tratively an  above-average  income  hous- 
ing loan  guarantiee  program  for  rural 
residents  that  is  jvery  close  to  the  pro- 
gram provided  far  in  the  House  provi- 
sion. It  was  with  ihe  understanding  that 
the  Department  Vill  implement  the  new 
rural  housing  lo$n  guarantee  program 
described  in  this!  letter— and  to  insure 
flexibility  to  allowithe  Department  to  ad- 
just income  limitations  and  mortgage 
limits  upwards  to  offset  inflation  and 
other  changed  conditions — that  the  con- 
ferees agreed  to  delete  the  House  pro- 
vision. 

In  particular,  the  conferees  note  that 
the  Department'^  letter  to  Chairman 
Taljjadoe  states  tliat  the  new  rural  hous- 
ing loan  guaranty  program  will  serve 
rural  familie.s  witH  Incomes  between  $15,- 
600  and  $20,000,  bjit  that  the  Department 
will  continually  review  the  adequacy  of 
these  income  limits  and  will  make  ap- 
propriate adjustments,  if  justifled,  to 
these  limits  at  a:>propriate  times.  It  Is 
intended  that,  in  t  le  event  it  becomes  ap- 
propriate to  raise  ;he  upper  income  limit 
above  $20,000,  th^  Secretary  of  Agricul- 
ture shall  take  sjuch  action,  unless  of 
course,  legislation  {should  be  enacted  pro- 
hibiting such  actic  n. 

The  conference!  substitute  included  a 
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Senate  provision  in  title  I  which  did  not 
appear  in  the  House  bill.  This  provision 
authorizes — but  does  not  require — the 
Secretary  of  Agriculture  to  make,  in- 
sure, or  guarantee  loans,  not  in  excess  of 
$1  million  per  loan,  to  associations, 
public  and  quasi-public  agencies,  and 
Indian  tribes  for  the  construction,  ac- 
quisition, and  operation  of  transmission 
facilities  for  certain  electric  systems. 
These  include  systems  that  first,  are 
owned  and  operated  by  public  bodies  lo- 
cated in  rural  areas,  and  second,  were 
receiving  as  of  October  1,.  1976.  bulk 
power  from  any  of  named  agencies  of 
the  Department  of  Interior.  There  will 
be  a  "test  for  credit  elsewhere"  under 
which  the  applicant  must  show  that  it 
cannot  obtain  sufiQcient  credit  from 
other  reliable  sources  at  reasonable  rates 
and  terms.  Interest  or  other  income  from 
obligations  evidencing  loans  guaranteed 
under  this  provision  will  be  subject  to 
Federal  income  tax.  The  loan  program 
will  be  administered  by  the  administra- 
tor of  the  Rural  Electrification  Admin- 
istration. The  authority  to  make,  insure, 
or  guarantee  loans  will  terminate  Sep- 
tember 30,  2006.  The  Rural  Development 
Insurance  Fund  will  be  used  for  financ- 
ing the  loans. 

In  addition,  the  conferees  accepted  a 
Senate  provision  which  deletes  provisions 
of  current  law  requiring  the  Secretary  pf 
Agriculture  to  make  emergency  loans  to 
all  eligible  persons  in  first,  any  area 
designated  by  the  Secretary  as  an  emer- 
gency area  on  the  Secretary's  finding 
that  a  natural  disaster  has  occurred  in 
the  area  that  substantially  affected 
farming,  ranching,  or  aquaculture  opera- 
tions and  second,  any  area  designated 
as  a  major  disaster  or  emergency  by  the 
President  imder  the  Disaster  Relief  Act. 
The  report  requires  the  Secretary,  in- 
stead, to  make  emergencv  loans  to  appli- 
cants where  the  Secretary  finds  that  the 
applicant's  farming,  ranching,  or  aqua- 
culture  operations  have  been  substan- 
tially affected  by  a  natural  disaster  in  the 
United  States  or  by  a  major  disaster  or 
emergency  designated  by  the  President 
under  the  Disaster  Relief  Act. 

Title  II  would  establish  a  new  eco- 
nomic emergency  loan  program  ending 
May  15,  1980,  for  farmers  facing  eco- 
nomic stress  conditions.  Net  farm  in- 
come has  fallen  from  around  $33  billion 
in  1973  to  $20  billion  in  1977.  It  is  show- 
ing improvement  thus  far  in  1978,  but 
there  is  still  a  critical  need  for  the  pro- 
gram in  many  areas  of  the  country.  TTie 
ratio  of  debt  to  income  has  increased 
from  218  percent  in  1973  to  503  percent 
in  1977.  The  thousands  of  fanners  who 
visited  each  of  us  earlier  this  year  im- 
pressed us  with  the  serious  nature  of 
their  financial  crunch.  The  economic 
emergency  loan  program  in  title  II  does 
not  represent  the  entire  answer  for 
farmer  needs  but  it  is  an  important  and 
necessary  tool  to  deal  with  this  issue. 

The  conference  substitute  provides 
that  loans  may  be  insured  or  guaranteed 
under  title  H  to  refinance  outstanding 
indebtedness — including  the  making  of 


installment  payments  of  principal  and 
interest — on  farm  or  home  real  estate 
and  other  farm  and  essential  home  debts. 
To  qualify  it  is  required  that  such  debts 
cannot  be  paid  unless  assistance  is  pro- 
vided under  title  II  and  that  the  re- 
financing is  necessary  to  provide  ade- 
quate terms  within  the  applicant's  re- 
payment ability  and  assure  continuation 
of  the  applicant's  farm,  ranching,  or 
aquaculture  operation. 

Operating  loans  for  essential  needs 
would  also  be  available,  but  loans  could 
not  be  used  to  purchase  or  lease  addi- 
tional real  estate.  The  report  would  give 
preference  to  family  farms. 

TTie  principal  amount  of  loans  out- 
standing to  any  one  borrower  under  title 
II  would  be  limited  to  $400,000,  and  a 
title  II  borrower  could  not  have  a  total 
principal  amount  of  loans  outstanding 
under  subtitles  A  and  B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
and  title  n  of  the  Agricultural  Credit 
Act  of  1978  in  excess  of  $650,000.  In  addi- 
tion, th,->  total  loans  outstanding  at  any 
or."  time  under  the  program  could  not 
exceed  $4  billion. 

The  maximum  period  of  a  title  II  loan 
could  not  exceed  the  maximum  period 
under  the  Consolidated  Act  for  similar 
loans.  Thus,  loans  would  be  repayable  in 
up  to  40  years  if  secured  by  realty,  and 
up  to  7  years — in  special  circumstances 
up  to  20  years— if  secured  by  personalty. 

Guaranteed  loans  would  be  90  percent 
guaranteed  by  Farms  Home  Administra- 
tion. Interest  for  guaranteed  loans  would 
be  at  negotiated  rates.  The  interest  rate 
on  insured  loans  would  be  at  the  cost  of 
money  plus  up  to  1  percent. 

Title  in  would  extend  the  Emergency 
Livestock  Credit  Act  of  1974  until  Sep- 
tember 30,  1979.  as  in  both  the  House 
bill  and  Senate  amendment.  It  includes  a 
provision  of  the  Senate  amendment  that 
with  respect  to  line-of -credit  loans  guar- 
anteed imder  the  act  advances  of  loan 
funds  within  the  line  of  credit  made  at 
any  time  during  the  original  repayment 
period  or  authorized  renewal  period  of 
the  loan  would  be  covered  by  the  guar- 
antee, even  if  made  after  September  30, 
1979. 

The  report  also  includes  in  title  m  a 
Senate  provision  which  would  make  it 
possible  for  cattle  producers  to  adopt  a 
beef  research  and  promotion  program  by 
a  majority  rather  than  a  two-thirds  vote 
in  a  referendum  of  producers. 

The  conferees  believed  there  was  con- 
siderable merit  to  this  provision.  The  cat- 
tle industry  is  just  now  recovering  from 
many  years  of  overproduction  and  de- 
pressed prices  and  entering  a  period  of 
shortage.  The  cattle  industry  is  typically 
cyclical  in  nature.  The  beef  research  and 
promotion  programs  should  help  provide 
stability  to  the  industry  by  bringing  pro- 
duction and  demand  more  nearly  in  bal- 
ance thereby  helping  both  farmer  and 
consumer.  It  is  a  self-help  program  fi- 
nanced solely  by  assessments  from  the 
cattlemen.  Any  producer  who  does  not 
wish  to  participate  may  obtain  a  refund 


of  his  assessment  simply  by  mftirifig  a 
request  therefor. 

Title  IV  of  the  report  consists  of  sev- 
eral conservation  provisions  adopted 
from  the  House  bill.  It  authorizes  pay- 
ments for  farmers  carrying  out  emer- 
gency ccmservation  measures.  It  also  au- 
thorizes the  Secretary  to  make  payments 
to  agricultural  producers  who  carry  out 
emergency  water  conservation  and  water 
enhancing  measures  during  periods  of 
severe  drought.  Finally,  it  authorizes  the 
Secretary  in  cooperation  with  land 
owners  and  land  users  to  undertake  such 
emergency  measures  for  nmoff  retarda- 
tion and  soil  erosion  prevention  as  he 
determines  necessary  whenever  fire,  flood 
or  other  natural  occurrence  causes  a 
sudden  impairment  of  a  watershed. 

Title  V  adopts  a  Senate  provision 
which  authorizes  the  Secretary  to  raise 
the  target  price  for  rice  in  any  year  in 
which  an  acreage  reduction,  "set  aside" 
program  is  in  effect.  Comparable  provi- 
sions for  wheat,  feed  grains,  and  upland 
cotton  were  adopted  earlier  this  year  in 
Public  Law  9S-279. 

Mr.  Speaker.  I  urge  that  the  Members 
join  me  in  support  of  the  conference  re- 
port to  accompany  H.R.  11504.  It  is  a 
balanced  bill  which  helps  meet  the  es- 
sential credit  needs  of  rural  America 
and  enable  farmers  to  continue  to  pro- 
duce and  contribute  to  a  sound  and 
healthy  national  economy. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SJ[«ITH  of  Iowa.  Mr.  Speaker,  as 
the  gentleman  knows,  I  have  been  quite 
interested  in  guaranteed  loans  for  rural 
housing,  and  an  amendment  was  adopted 
on  the  floor  of  the  House  and  then  the 
bill  went  to  conference. 

At  the  time  the  gentleman  was  in  con- 
ference, as  I  understand  it,  he  received, 
or  the  chairman  of  the  conference  did, 
from  the  adnunistration,  as  set  forth  in 
the  report  on  pages  22,  23,  and  24.  a  letter 
assuring  that  the  administration  will  put 
into  full  force  and  effect  a  guaranteed 
housing  program. 

It  is  not  everything  that  we  would  like 
to  have  had,  but  it  is  a  substantial  pro- 
gram, as  I  understand  it. 

I  just  want  to  make  this  clear  if  it  is 
correct:  The  administration  is  committed 
fully  to  implementing  a  guaranteed 
housing  program  as  set  forth  in  this 
letter;  is  that  the  gentlonan's  under- 
standing? 

Mr.  FOLEY.  That,  mdeed,  is  not  only 
my  interpretation,  but  I  believe  I  can 
speak  for  all  of  the  conferees  in  saying 
that  those  are  the  assurances  made  to 
the  conference  committee  by  the  admin- 
istration, which  led  to  decisions  by  the 
conference  committee  to  delete  certain 
provisions  of  the  House  bill. 

Mr.  SMITH  of  Iowa.  In  further  ex- 
planation of  that,  is  it  the  gentleman's 
recollection  that  the  opposition  of  the 
administration  was  on  the  basis  that  they 
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would  not  have  the  necessary  personnel; 
and  now  that  we  are  providing  person- 
nel in  the  appropriations  bill  for  fiscal 
year  1979.  that  would,  therefore,  mean, 
certainly  in  the  spirit  of  the  administra- 
tion's promise  and  since  they  opposed  it 
on  that  basis,  that  they  will  use  some 
of  these  additional  personnel  for  this  pur- 
pose; is  that  correct? 

Mr.  FOLEY.  I  believe  that  was  one  of 
the  principal  objections;  and  while  we 
had  no  particular  commitment  with 
regard  to  the  use  of  the  personnel,  I 
think  the  spirit  of  the  undertaking  made 
by  the  administration  was  that  they 
would  undertake  to  meet  the  commit- 
ments they  have  made  to  the  conference 
committee.  Therefore,  in  lieu  of  the  con- 
ference committee  insisting  on  the  pro- 
visions of  the  bill,  as  passed  by  the  House, 
on  the  gentleman's  amendment,  the 
conference  committee  took  those  assur- 
ances at  face  value  and  modified  the 
provisions  of  the  House  bill. 

Mr.  SMITH  of  Iowa.  And  based  on  that, 
it  can  be  expected  that  they  will  use  some 
of  these  additional  personnel;  is  that 
correct? 

Mr.  FOLEY.  I  beUeve  they  will.  That  is 
the  impression  which  the  committee  of 
conference  got. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  MADIOAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  as  explained  in  some 
detail  by  Chairman  Folkt. 

I  support  this  conference  report  with 
some  reservations,  which  I  will  explain  in 
more  detaU  later.  Nevertheless,  the 
amendments  to  the  Consolidated  Farm 
and  Rural  Development  Act  which  are 
incorporated  in  title  I,  the  extension  of 
the  Emergency  Livestock  Credit  Act  of 
1974  contained  in  title  n,  and  the  au- 
thorization for  the  emergency  conserva- 
tion program  set  forth  in  title  IV  are 
badly  needed  legislation  which  should  be 
enacted  promptly  to  give  farmers,  ranch- 
ers, and  cattlemen  some  credit  relief, 
some  beef  research  and  promotional  as- 
sistance and  authority  for  emergency 
measures  to  control  wind  erosion  on 
farmlands  or  to  rehabilitate  farmlands 
damaged  by  floods  or  other  natural  dis- 
asters. 

Title  I  of  this  conference  report  re- 
tains many  of  the  provisions  that  ap- 
peared in  H.R.  6407,  which  I  introduced 
on  AprU  20, 1977. 

In  these  days  of  tight  credit,  increas- 
ing costs  of  production  on  farms  and 
spiraling  double-digit  rates  of  inflation. 
we  cannot  act  too  soon  to  bring  assist- 
ance to  those  farmers,  producers,  and 
rural  communities  who  look  to  the 
Farmers  Home  Administration  for  their 
credit  needs. 

While  the  cattlemen  and  livestock  pro- 
ducers are  working  their  way  out  of  one 
of  the  most  seriously  depressed  market 
periods  in  recent  history,  they  need  this 
l-year  extension  of  the  Emergency  Live- 


stock Credit  Alt  to  help  them  get  back  on 
their  feet.  Tile  fact  that  beef  import 
quotas  recentar  have  been  increased  and 
have  had  a  debressing  effect  on  the  live- 
stock markets  emphasizes  this  need  for 
credit  extensioh  at  least  for  another  year. 

The  amendment  to  the  Beef  Research 
and  Information  Act  was  supported  by 
the  American  Farm  Bureau  and  the  Na- 
tional Cattlenien's  Association  and  will 
permit  producers  to  vote  on  a  program  to 
promote  reseafch  and  information  about 
the  use  of  beef  products. 

Of  course,  tne  emergency  conservation 
program— undfer  which  the  Secretary  is 
authorized  to  imake  payments  to  agri- 
cultural prodiiers  who  carry  out  emer- 
gency measur*  to  control  wind  erosion 
of  farmlands  ot  to  rehabilitate  farmlands 
damaged  by  wind  erosion,  floods,  hurri- 
canes, or  oth^r  natural  disasters — has 
been  funded  hy  Congress  for  many  years. 
However,  we  have  never  had  a  continuing 
authorization  tor  the  program,  and  title 
IV  of  this  billj  would  correct  this  over- 
sight. 

Turning  to 
establishes  a 
the  Emergenc 
justment  Act 
tinuing  reserv 
of  this  bill  in 
stitute  for  titl 
have  helped 


itle  II  of  the  bill  which 
!w  credit  program  imder 
Agricultural  Credit  Ad- 
1978.  I  have  some  con- 
Jons.  Upon  consideration 
le  House.  I  offered  a  sub- 
n  which  I  believe  would 
,  lOre   farmers,    especially 
those  who  had  the  greatest  need. 

In  my  opinlbn.  title  II  as  written— 
which  is  primarily  a  consolidation  loan 
program,  not  only  for  family  farmers,  but 
for  large  farming  operations  not  other- 
wise ehgible  unrier  the  programs  admin- 
istered by  the  Farmers  Home  Adminis- 
tration-is underfunded  and  employs  a 
shotgun  approach  to  emergency  agricul- 
tural credit  neeUs. 

In  the  subcommittee  markup  where  the 
existing  languige  of  title  n  was  first 
adopted,  my  cdlleague,  Mr.  Poage.  who 
knows  these  farm  credit  programs  about 
as  well  as  anyone  in  this  country,  ob- 
served that  with  the  loan  limits  and  the 
funding  providfed  in  title  n,  it  hardly 
would  be  enough  to  take  care  of  two  of 
the  counties  in  |iis  congressional  district. 

I  had  favorei  the  approach  of  a  truly 
separate  emergency  program,  whereby 
PmHA  could  extend  credit  it  farmers 
who  could  not  meet  principal  and  inter- 
est payments  9n  loans  as  long  as  the 
lending  institi|tions,  if  FmHA  credit 
were  extended  to  cover  these  payments, 
would  extend  operating  loans  to  such 
fanners  for  a  period  to  see  them  over  this 
emergency.        ] 

Admittedly,  itiis  may  have  entailed  a 
little  more  worMon  the  part  of  the  FmHA 
administration  bf  the  program  and  some 
additional  trailing  of  personnel  to  meet 
a  broader  but  critical  need,  but  PmHA 
did  not  want  a  program  that  would  just 
zero  in  on  emergencies. 

Under  titles  I  and  n  of  the  conference 
report,  a  FmHA  borrower  could  receive 
a  total  of  $apO,000  financing  under 
FmHA  progratis  including  financing 
under  title  n.  1  think  we  can  safely  as- 
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simie  that  $400,0  )0  of  that  amoimt  will 
be  title  n  fundi    in  most  cases,  since 

"" "  money"  for  the  rest  of 

this  year  to  finaace  farmers  under  its 
conventional  pro-ams. 

A  survey  conducted  by  PmHA  esti- 
mated that  of  the  total  farms  in  the 
United  States  (2,752.000  in  1977).  less 
than  2  percent  (19,200  would  seek  title 
II  financing  if  a  1400.000  loan  limit  were 
placed  on  the  "emergency"  program.  In 
my  own  State  of  Illinois,  FmHA  esti- 
mated that  less  ih&n  1  percent  (800)  of 
the  farmers  would  apply  for  loans  under 
title  II  and  that  inj  Texas — notwithstand- 
ing Mr.  PoAGE's  prediction) ,  the  demand 
would  be  less  thata  1  percent  (1,800)  of 
the  farmers. 

Even  FmHA  estimated  it  needed  $5.5 
billion  to  fund  the  program  with  that 
small  a  level  of  barticipation.  I  believe 
they  will  have  to  come  back  for  more 
money.  I  believe  so  because  we  appear  to 
be  moving  to  a  policy  of  low  farm  prices, 
high  grain  reserves  on  farms  to  be 
dumped  as  marke^  prices  rise,  and  a  push 
for  yet  another  international  grain  re- 
serve which  will  depress  prices  even 
further. 

With  little  rehef  in  sight  for  farm 
prices,  it  is  extremely  important  that 
we  pass  this  legislation  so  that  those 
farmers  who  are  to  need  of  farm  credit 
may  apply  to  FmHA  for  help.  Title  H, 
while  Imperfect  an  i  promising  more  than 
it  can  possibly  deli-  rer  to  farmers,  is  better 
than  nothing. 

It  now  appears  likely  that  depressed 
farm  income  is  not  going  to  be  much 
higher  in  the  foreseeable  future.  Once 
again,  farm  exports  are  becoming  a  tool 
of  foreign  policy.  For  instance,  news  re- 
ports in  today's  pipers  claim  that,  "the 
administration's  heaviest  economic  lever- 
age against  the  Soviet  Union  is  grain 
trade."  1 

I  understand  that  over  $1  billion  In 
grain  sales  are  contemplated  to  be  made 
to  the  U.S.S.R.  thl^  year.  I  am  in  strong 
support  of  preserving  at  least  the  grain 
aspect  of  "detente*'  with  Russia.  I  hap- 
pen to  believe  that  depressed  grain  prices 
already  reflect  thait  farmers  bear  a  dis- 
proportionate share  of  the  fight  against 
inflation.  I  do  not  !want  farmers  to  have 
to  suffer  at  the  hends  of  policymakers 
who  may  want  to  I  use  grain  trade  as  a 
lever  against  Russifi. 

I  agree  with  Secretary  of  Commerce 
Kreps,  who  is  repotted  as  opposing  trade 
reprisals  because  "the  circumstances  are 
rare  in  which  we  dan  affect  policy." 

But  I  fear  that  jSecretary  Kreps  may 
not  be  the  prevalent  voice.  Thus.  I  urge 
you  to  support  thik  farm  credit  bill  be- 
cause of  what  the  Immediate  future  may 
be  for  the  American  farmers. 

Mr.  FINDLEY.  |lr.  Speaker,  will  the 
gentleman  yield? 
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Mr.   MADIOAN. 


league,  the  gentlenan  from  Illinois  (Mr. 

FiNDLEY)  . 

Mr.  FINDLEY.    ^.  Speaker.  I  have 


I  yield  to  my  col- 


been  impressed  with  the  vision  and  dili- 
gence the  gentleman  has  applied  to  this 
measure  since  its  inception  in  the  Com- 
mittee on  Agriculture.  Like  him.  I  voted 
against  it  in  the  form  in  which  it 
emerged  from  the  committee.  I  think  he 
has  made  a  persuasive  case  for  voting 
for  it  at  this  time. 

I  share  his  concern  about  the  prospect 
that  grain  trade  abroad  may  be  used  as 
a  tool  of  international  politics.  That 
would  be  sad  news  not  just  for  the  farm- 
ers of  our  Nation  but  also  for  our  entire 
economy.  I  hope  many  other  voices  will 
be  raised  with  this  same  concern  and 
hopefully  to  the  level  that  will  cause  the 
administration  to  back  away  from  any 
such  policy. 

Mr.  MADIOAN.  I  thank  the  genUe- 
man  from  Illinois  (Mr.  Finoley)  for  his 
remarks. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MADIOAN.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  rise  in  support  of  the  adoption  of  the 
conference  report  oh  H.R.  11504.  the 
Agricultural  Credit  Act  of  1978.  I  urge 
my  colleagues  to  give  the  conference  re- 
port the  same  overwhelming  vote  H.R. 
11504  received  when  it  was  before  the 
House  of  Representatives  on  April  24. 
The  subsequent  Senate  action  and  the 
adjustments  in  the  conference  commit- 
tee have  left  the  primary  thrust  of  the 
bill  intact — to  provide  additional  finan- 
cial assistance  to  hard-pressed  producers 
of  food  and  fiber. 

This  crisis  in  the  agricultural  com- 
munity did  not  happen  overnight.  Those 
of  us  from  farming  districts  could  see 
the  credit  crunch  building  up  over  the 
past  few  years.  It  did  not  take  a  profes- 
sional economist  to  see  what  was  hap- 
pening in  the  face  of  low  farm  prices 
and  accelerating  infiation.  We  have  been 
sounding  the  warning  but  our  cries  for 
action  were  not  heeded  until  this  session 
of  Congress.  It  was  just  a  question  of 
time  until  many  of  our  producers,  espe- 
cially those  just  starting  out  in  agricul- 
ture, would  be  driven  to  the  wall. 

This  legislation  is  not  going  to  become 
law  soon  enough  to  save  some  of  those 
operators.  They  have  already  been  forced 
tato  bankruptcy  and  have  had  to  liqui- 
date their  farming  operations  and  give 
up  a  way  of  life  they  preferred.  It  is  un- 
fortunate that  the  bill  could  not  have 
gone  to  conference  soon  after  the  Senate 
approved  its  version  early  in  May  The 
time  factor  is  so  critical,  that  extra  60 
days  would  have  made  a  world  of 
difference. 

If  the  county  office  of  the  Farmers 
Home  Administration  can  process  all  of 
the  appUcations  expeditiously,  the  extra 
assistance  provided  under  this  act  can 
enable  hundreds  and  thousands  of  our 
producers  to  hold  on  unUi  improved 
commodity  and  livestock  prices  can  put 
them  over  the  hump.  The  State  Director 
^r  the  Farmers  Home  Administration  in 
Nrtraska  has  said  that  1,000  additional 


emergency  loans  can  be  made  to  Ne- 
braska farmers  and  ranchers  when  this 
bill  becomes  law. 

As  several  of  my  colleagues  pointed 
out  during  the  debate  on  this  bill,  more 
credit  is  not  the  overriding  solution  to 
the  farm  crisis.  Many  of  the  operators 
are  over  their  heads  in  credit  obligations 
now.  What  they  really  need  is  higher 
farm  prices.  As  prices  improve,  they  can 
retire  some  of  these  obligations  and  get 
their  heads  above  water.  Nevertheless, 
this  assistance,  as  late  as  it  is.  will  be 
gratefully  received  in  the  farm  commu- 
nity. We  should  lose  no  more  time  in 
clearing  it  for  the  White  House.  I  urge 
prompt  action  by  the  House  of  Repre- 
tatives.  We  have  delayed  long  enough  in 
making  the  changes  authorized  by  this 
bill. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Subcommittee 
on  Conservation  and  Credit  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
frran  Tennessee  (Mr.  Jones). 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
the  Agricultural  Credit  Act  of  1978  rep- 
resents many  months  of  work  by  the 
House  smd  the  Senate  and  the  adminis- 
tration to  revise  and  reform  the  Farmers 
Home  Administration  credit  programs 
and  to  establish  a  new.  temporary,  eco- 
nomic emergency  loan  program  to  help 
farmers  who  are  facing  one  of  the  most 
critical  financial  situations  in  many 
years. 

Title  I  is  similar  to  legislation  sub- 
mitted to  the  Congress  by  Executive 
Communication  and  introduced  by  re- 
quest as  H.R.  8315.  The  Agricultural 
Credit  Act  retains  the  basic  thrust  of  the 
Administration's  proposal  which,  inci- 
dentally, is  similar  to  legislation  intro- 
duced by  the  former  chairman  of  the 
Conservation  and  Credit  Subcommittee, 
the  Honorable  Bob  Bergland. 

Title  n  addresses  the  ongoing  eco- 
nomic depression  in  the  agricultural  sec- 
tor which  is  characterized  by  a  plum- 
meting realized  net  farm  income.  In 
1973  net  income  per  farm  was  $10,610 
but  by  1977  this  figure  had  dropped  to 
$7,540.  A  decrease  of  such  magnitude 
cannot  be  tolerated  by  any  sector  of  our 
economy  without  seriously  impairing 
that  industry. 

Title  m  extends  another  temporary 
emergency  credit  program  developed  for 
the  livestock  industry  in  1974.  It  would 
be  extended  until  September  30,  1979. 
There  are  indications  that  the  Uvestock 
industry  has  begxm  to  pull  out  of  its 
slump  and  I  feel  the  one-year  extension 
should  be  sufficient  to  address  his  prob- 
lem as  prices  improve. 

Additionally,  title  m  would  provide 
that  cattle  producers  could  vote  in  a  ref- 
erendum to  adopt  a  beef  research  and 
promotion  checkoff  program  by  a  ma- 
jority rather  than  two-thirds  margin. 

Title  IV  was  adopted  as  a  floor  amend- 
ment in  the  House  and  addresses  emer- 
gencies brought  on  by  natural  disasters 
and  basically  authorizes  by  statute  two 


programs  which  we  have  been  carrying 
on  through  other  authorities. 

Title  V  would  authorize  the  Secretary 
of  Agriculture  to  raise  the  target  price 
for  rice  in  any  year  in  which  an  acreage 
reduction  program  is  in  effect.  We  ado;)t- 
ed  similar  provisions  for  wheat,  feed 
grains,  and  cotton  this  year  in  the  Emer- 
gency Agricultural  Act.  Title  V  simply 
brings  rice  into  line  with  the  other  com- 
modities. 

In  agriculture,  as  in  other  segments  of 
our  economy,  there  has  been  a  massive 
increase  in  the  need  for  capital  and  fl- 
nancial  credit.  Production  costs  have 
skyrocketed  and  land  prices  continue  to 
escalate  rapidly.  According  to  the  XJS. 
Department  of  Agriculture,  the  average 
per  acre  value  of  farm  real  estate  in 
March  1971  was  $204  per  acre.  By  No- 
vember 1977,  the  value  had  more  than 
doubled  to  $474  per  acre,  for  an  increase 
of  132  percent.  Land  in  our  most  pro- 
ductive areas  has  escalated  in  price  to  a 
much  greater  degree  than  even  this.  At 
the  same  time,  operating  costs  and  de- 
mand for  short-  and  intermediate-t<>rm 
credit  have  escalated  along  with  land 
costs.  Again,  according  to  USDA,  the 
index  of  prices  paid  by  farmers  increased 
66  percent  from  January  1972  to  Janu- 
ary 1978.  A  90-horsepower  tractor  which 
cost  $10,000  in  1972  had  increased  to 
$19,200  in  1977.  A  medium  sized  combine 
which  cost  $14,700  in  1972  had  escalated 
by  136  percent  to  $34,700  in  1977. 

In  addition  to  the  increase  in  the  over- 
all index  of  cost  to  farmers  and  the  in- 
crease in  cost  of  specific  items,  there  has 
been  a  continuing  increase  in  the  size 
of  operations  thus  requiring  more  total 
dollars  for  all  producticm  items  and  an 
increased  reliance  in  borrowed  capital. 

This  bill  addressed  both  the  long-term 
agricultural  credit  needs  and  the  emer- 
gency situation  farmers  are  now  facing. 
Farmers  have  been  telling  the  Agricul- 
ture Committee  fcH-  a  long  time  that  ade- 
quate credit  availability  is  more  impor- 
tant to  them  than  is  a  subsidized  inta«st 
rate.  Because  of  this,  the  limitatiCHis  on 
individual  loans  for  both  operating  and 
real  estate  would  be  increased.  In  addi- 
tion, the  interest  rate  on  the  farm  owner- 
ship loans  would  be  raised  to  a  rate  equal 
to  the  cost  of  money  to  the  Government 
plus  an  add-on  of  up  to  1  percent.  This 
would  be  the  same  rate  as  now  charged 
for  the  farm  operating  loan. 

We  especially  need  a  higher  program 
activity  level  for  the  farm  ownership  loan 
program.  Presently  the  Farmers  Home 
Administration  is  able  to  make  about  one 
farm  ownership  loan  for  every  three  ap- 
plications which  are  filed.  By  reducing 
the  interest  subsidy  on  the  direct  and  in- 
sured loans,  and  by  making  sidjustments 
in  the  guaranteed  loan  which  would 
carry  a  commercial  rate.  Congress  and 
the  administrati(»i  should  in  future 
years  Increase  the  availability  of  loan 
funds  for  this  program. 

I  want  to  point  out  to  my  colleagues 
that  the  reduction  in  interest  subsidy  on 
Farmers  Home  Administration  loans  will 
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result  in  a  net  cost  savings  for  the  credit 
programs  In  titles  I.  n,  and  ITT. 

Regardless  of  the  fact  that  this  bill 
does  not  cost  much  money,  it  will  provide 
essential  assistance  to  many  of  our  farm- 
ers who  are  facing  a  credit  crunch.  Farm- 
ers and  ranchers  are  currently  experienc- 
ing severe  financial  problems  caused  by 
economic  losses,  low  prices  and  high 
costs  of  production.  There  has  been  an 
overextension  of  too  much  short-term 
credit  and  there  is  a  shortage  of  credit 
from  the  normal  lenders.  One  of  the  pro- 
visions of  the  emergency  title  will  pro- 
vide a  refinancing  package  so  that  farm- 
ers can  get  on  a  more  stable  said  man- 
ageable economic  basis. 

The  House  Agriculture  Committee  is 
contacted  daily  by  farmers,  by  farm  rep- 
resentatives, by  State  officials,  and  gov- 
ernors requesting  that  we  expedite  the 
passage  of  this  bill  because  many  farmers 
are  facing  foreclosure  if  we  do  not  move 
In  a  hurry.  The  Farmers  Home  Adminis- 
tration stair  informs  me  they  will  have 
the  emergency  regulations  ready  to  pub- 
lish immediately  following  the  Presi- 
dent's signature.  I  must  stress  that  I  get 
calls  dally  from  farmers,  lenders  and 
public  officials  urging  us  to  expedite  this 
measure. 

One  Important  provision  of  H.R.  11504 
In  which  I  have  been  interested  in  for 
a  long  while  is  the  establishment  of  a 
low  Income,  small  or  beginning  farmer 
loan  program.  This  provision  sponsored 
by  Representative  George  Brown  would 
allow  young  or  other  beginning  farmers 
to  get  their  start. 

They  would  be  able  to  borrow  money 
at  a  5  percent  interest  rate  with  a  special 
repayment  schedule  providing  for  re- 
duced Installment  payments  during  the 
Initial  period  of  the  loan  and  larger  pay- 
ments later. 

Land  prices  has  so  escalated  in  recent 
years  that  it  is  virtually  impossible  for 
young  people  to  bectmie  farmowners 
unless  they  inherit  the  land.  I  have  re- 
ceived many  complaints  about  this  situa- 
tion both  from  my  district  and  from 
across  the  Nation.  The  Brown  amend- 
ment will  have  long-term  benefits  for 
young  farmers  and  for  agriculture  in 
general. 

Another  change  which  should  go  a 
long  way  to  reducing  frustrations  of 
farmers  and  their  Congressmen  is  nat- 
ural disaster  situations.  One  of  the  first 
actions  I  took  as  chairman  of  the  Sub- 
committee on  Conservation  and  Credit 
was  to  hold  hearings  on  our  emergency 
programs  especially  as  they  were  operat- 
ing under  the  drought  conditions.  This 
bill  makes  some  changes  in  the  PmHA 
disaster  loan  program  which  will  make  it 
operate  much  more  effectively. 

The  secretarial  emergency  designation 
would  no  longer  be  required  in  order  to 
make  disaster  loans  to  farmers.  Instead 
emergency  loans  would  be  made  when 
the  applicant's  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially aff Ated  by  a  natural  disaster 
In  the  United  States  or  by  a  major  dis- 
aster. I  feel  this  simplified  procedure  will 
end  a  lot  of  the  problems  with  this 
program. 


Title  V  of  t]  lis  conference  report  would 
put  Into  stati  te  two  separate  programs 
currently  opefated  by  separate  agencies. 
The  programs  have  operated  in  the  past 
under  other  authorities.  I  want  to  make 
clear  that  title  IV  which  I  offered  on  the 
fioor  with  the  able  assistance  of  our  col- 
league. Reprasentative  Bernie  Sisk,  is 
not  intended  tp  change  in  any  way  which 
agency  should)  carry  out  the  programs. 

One,  the  emergency  conservation 
measures  profram  is  ably  administered 
by  the  Agricultural  Stabilization  and 
Conservation  j  Service  and  the  elected 
coimty  committeemen.  Technical  assist- 
ance is  providf  d  by  the  Soil  Conservation 
Service.  The  ^ogram  provides  conserva- 
tion assistance  and  cleanup  assistance 
to  farmers  to  rehabilitate  their  farms  if 
it  is  damaged! by  natural  disasters.  This 
amendment  plarifies  that  assistance 
would  be  available  to  carry  out  emer- 
gency water  conservation  measures  in 
drought  situations. 

Section  403  of  H.R.  11504  puts  into  law 
a  program  operated  by  the  Soil  Conser- 
vation Service;  and  commonly  referred  to 
as  the  section  Jl6  program.  Under  section 
403  the  Secretary  would  be  authorized  to 
undertake  such  emergency  measures  for 
runoff  retardation  and  soil-erosion  pre- 
vention as  he  (deems  necessary  to  safe- 
guard lives  aiid  property  from  floods, 
drought,  and  ttie  products  of  erosion  on 
any  watershed  whenever  fire,  fiood,  or 
any  other  nalKiral  occurrence  causes  a 
sudden  impaiinent  of  that  watershed. 
This  program  Is  virtually  identical  to  the 
section  216  program  now  carried  out  by 
the  Soil  Conservation  Service  and  I  would 
expect  them  tp  continue  doing  the  out- 
standing job  Ihey  have  done  with  this 
program  in  th^  past.  The  main  purpose 
is  to  clarify  thie  funding  of  the  program 
whereby  it  is  now  limited  to  $300,000,  but 
we  actually  sp^nd  much  more  than  this 
every  year  through  supplemental  appro- 
priations. 

Title  IV  mak  ;s  clear  that  the  Secretary 
may  use.  but  j  s  not  required  to  use  the 
services  of  the  [Commodity  Credit  Corpo- 
ration in  can"  ring  out  these  programs. 
I  Interpret  thi4  to  facilitate  the  funding 
of  the  assistanee  and  do  not  intend  that 
it  should  impait  on  who  actually  carries 
the  programs  iut. 

In  total,  H.rI  11504  represents  a  pack- 
age of  legislature  initiatives  which  have 
broad  support  and  which  need  to  be 
adopted  immediately.  We  have  worked 
very  hard  on  the  provisions  of  the  bill 
and  the  creditj  programs  in  particular, 
su-e  of  the  utmjost  Importance  to  Amer- 
ican agricultur^.  I  urge  my  colleagues  to 
adopt  the  connerence  report. 

Mr.  MADIGAn.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Iowa 

(Mr.  GRASStEY)|. 

Mr.  GRASStEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I 

Mr.  Speaker,"  I  rise  in  support  of  the 
conference  repbrt  on  H.R.  11504,  the 
Agricultural  Citedit  Act  of  1978. 

This  legislation  makes  several  needed 
changes,  such  as  increasing  the  limita- 
tion on  farm  ownership  and  operating 
loans  to  a  level  which  reflects  the  large 
Increases  in  redent  years  in  the  cost  of 
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getting  Into  fanning  and  operating  a 
farm.  As  a  resulli  of  the  tremendous  in- 
crease in  the  cosi  of  buying  and  operat- 
ing a  farm  thers  has  been  a  growing 
number  of  partnerships  and  family  cor- 
porations involved  in  farming. 

Conditions  ne«essitated  this  evolve- 
ment.  The  legislation  we  are  ccnsidering 
today  makes  these  two  groups  also  eligi- 
ble for  Farmers  Home  Administration 
programs  which  I  consider  a  needed  and 
desirable  change. 

In  addition,  tils  measure  addresses 
the  credit  needs  <  f  farmers  who  are  to  a 
financial  cnmch  because  of  low  com- 
modity prices  and ,  in  some  cases,  adverse 
weather  conditic^  last  year.  Farmers 
from  all  sections  Of  the  country  came  to 
Washington  earlier  this  year  explaining 
to  their  elected  officials  the  financial 
problems.  Particularly  hard  hit  were  the 
young  farmers  who  have  recently  gotten 
into  farming.  These  groups  have  been 
waiting  for  Congress  to  act.  These  farm- 
ers need  our  show  of  support,  and  I  urge 
my  colleagues  to  (join  me  in  support  of 
this  conference  report,  and  vote  in  favor 
of  this  legislation  in  order  that  we  can 
get  it  to  the  President  for  his  signature. 
Mr.  MADIGANl  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  niiinorityl  member  of  the  full 
committee,  the  gentleman  from  Virginia 
(Mr.  Wahpler)  .    i 

Mr.  WAMPLErL  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  the 
Agricultural  Credit  Act  of  1978. 

This  bill  which;  among  other  things, 
would  increase  lixtits  on  farm  operating 
and  ownership  loans  is  long  overdue. 
The  loan  limits  differentiate  between  in- 
sured and  guaranteed  loans — permitting 
a  higher  limit  on  the  latter  loans. 

The  loan  limit  heretofore  was  $50,000 
for  an  operating  loan  and  $100,000  for 
an  ownership  loan.  Given  the  inflation 
in  land  prices  an^  the  increases  in  the 
cost  of  production!  for  crops  produced  by 
farmers,  these  emsting  limits  are  un- 
realistically  low.  'The  changes  are  over- 
due. 

This  bill  also  lincreases  water  and 
waste  disposal  facility  grants  from 
$300,000  to  $500,(100  and  increases  the 
percentage  of  Federal  grants  from  50  to 
75  percent,  as  well  as  the  authorization 
for  total  spending.|  However,  the  Federal 
requirements  for  pollution  standards 
have  increased  thfc  need  for  local  com- 
munities to  upgrade  their  facilities.  This 
will  aid  these  sma  ler  local  communities 
to  meet  these  stan<  ards. 

While  title  n  ziay  not  offer  enough 
funding  to  farmers  who  are  in  a  tremen- 
dous credit  squeeie  and  overburdened 
with  debt  and  loir  farm  prices,  it  will 
provide  help  to  many  farmers.  I  urge 
FmHA  to  implement  this  emergency  pro- 
gram promptly.  Fterhaps,  if  title  n  is 
implemented  proihptly.  this  program, 
together  with  the  funding  for  other  pro- 
grams provided  in  the  1978  Agriculture 
Appropriations  Act  will  give  some  needed 
credit  relief  to  our  farmers. 

I  also  commend  i  the  conferees  for  In- 
cluding an  amendment  to  the  Beef 
Research  and  Information  Act  so  that 
livestock  producers  may  vote  on  such  a 
program.  The  American  Farm  Bureau 
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Federation  and  the  National  Cattlemen's 
Association  support  this  as  do  msmy 
Uvestock  producers  in  my  district.  I  be- 
lieve its  inclusion  in  this  bill  Improves 
on  this  important  piece  of  legislation. 

Further.  I  commend  to  your  support 
title  IV  of  the  conference  report  which 
authorizes  the  emergency  conservation 
program  as  a  permanent  program.  It  has 
been  in  effect  for  many  years  and  has  had 
good  results  with  farmers  and  conserva- 
tionists. 

Finally,  I  wish  to  state  that  as  we  take 
up  this  important  piece  of  farm  credit 
legislation,  it  may  be  appropriate  to  call 
to  your  attention  that  the  Carter  ad- 
ministration is  considering  trade  repris- 
als against  Russia.  Our  farmers  are  in  a 
bad  credit  situation  mainly  because  of 
poor  farm  prices.  The  administration's 
foreign  trade  promotion  record  is  poor. 
Now  I  fear  we  may  face  a  situation  where 
our  grain  trade  with  Russia  may  be  used 
as  a  diplomatic  reprisal.  I  urge  the  Presi- 
dent not  to  get  into  such  an  interna- 
tional poUtical  thicket  that  can  only 
bring  great  harm  to  our  farmers  and 
further  depress  prices. 

In  conclusion,  I  urge  you  to  support 
this  conference  report.  It  will  bring  tardy 
though  needed  help  to  rural  areas. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report  to 
the  Agricultural  Credit  Act,  legislation 
designed  to  meet  the  immediate  and 
pressing  needs  of  many  of  this  country's 
family  fanners. 

But,  although  I  fully  support  this  leg- 
islation, I  will  move  to  recommit  with 
instructions  to  delete  section  302,  a  sec- 
tion not  germane  to  credit  legislation 
which  adds  a  revised  beef  promotion  pro- 
gram. 

This  section,  inserted  without  public 
hearings  without  public  debate,  will  try 
to  restore  an  advertising  campaign  that 
Will  add  to  the  retail  cost  of  beef  at  a 
time  when  consumers  know,  all  too  well, 
the  effects  of  the  inflationary  food  price 
spiral.  This  $50  milUon  program  is  being 
strongly  opposed  by  the  Consumer  Fed- 
eration of  America. 

This  section,  however,  not  only  tries 
to  resurrect  a  promotion  scheme  detri- 
mental to  consumers,'  but  actually 
changes  the  rules  for  the  farmers,  rules 
this  Congress  has  established  for  every 
previous  commodity  referendum.  When 
we  authorized  the  first  Beef  Promotion 
Board  vote — with  170  of  us  opposing  it — 
It  was  with  the  standard  two-thirds  vote 
requirement  to  pass.  The  plan  was  then 
soundly  rejected  by  the  farmers  with 
only  7  percent  of  America's  cattlemen 
supporting  it.  Now,  we  are  asked  to  pass 
an  authorization  lowering  the  number  of 
farmers  needed  to  pass  this  progrsun  to 
only  50  percent  of  those  voting— a  dan- 
gerous precedent  we  must  not  establish. 
A  precedent  being  strongly  opposed  by 
the  National  Farmers  Union. 

My  motion  to  recommit  with  instruc- 
tions will  delay  the  passage  of  this  much 
needed  Agricultural  Credit  Act  by  only 


a  matter  of  days  and  will,  in  the  long 
run,  help  keep  food  prices  down  while 
supporting  the  will  of  the  cattlemen, 
who,  by  their  votes,  refused  to  support 
the  establishment  of  the  board. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
strongly  «upport  this  bill.  I  think  it  will 
help  the  credit  problems  in  rural  Amer- 
ica. £>uring  the  House  consideration  of 
the  bill  I  offered  an  amendment  dealing 
with  mortgage  guarantee  programs  of- 
fered an  amendment  dealing  with  mort- 
gage guarantee  programs  offered  by  the 
Farmers  Home  Administration.  Actually 
this  was  an  amendment  which  had  been 
spawned  and  introduced  by  the  gentle- 
man from  Iowa  (Mr.  Smith)  .  Basically 
that  amendment  was  done  in  such  a  way 
so  as  to  provide  that  the  mortgage  guar- 
antee program  of  the  Farmers  Home  Ad- 
ministration would  be  equal  to  that  of 
HUD'S  program.  Realizing  that  there 
continues  to  be  an  antirural  bias  partic- 
ularly in  housing  programs  in  this 
country,  we  beheve  that  the  effect  of  the 
amendment  would  have  been  to  equalize 
that.  In  conference  we  met  and  discussed 
the  issue,  and  upon  promises  made  by 
Gordon  Cavanaugh,  the  head  of  the 
Farmers  Home  Administration,  and  a  let- 
ter signed  by  Alex  P.  Mercure,  Assistant 
Secretary  of  Agriculture,  which  appears 
on  pages  23  and  24  of  the  conference  re- 
port. I  agreed  to  recede  to  the  Senate  on 
the  particular  amendment  on  the  as- 
sumption that  the  Farmers  Home  Ad- 
ministration would  go  ahead  and  imple- 
ment a  mortgage  guarantee  program, 
which  they  had  promised  to  do  through 
the  fiscal  years  ending  1978  and  1979. 
Upon  that  promise,  Mr.  Speaker,  I  agreed 
to  recede,  and  I  think  they  have  made  a 
fairly  clear  statement  of  their  intent  to 
implement  this  program  which  will  pro- 
vide significant  additional  funds  to  rural 
America  in  the  form  of  mortgage  guar- 
antee loans.  However,  I,  as  well  as  other 
people,  will  be  watching  the  Farmers 
Home  Administration  quite  closely  to  see 
that  they  do,  in  fact,  implement  this  pro- 
gram, because  in  the  past  I  have  noticed 
that  on  occasions  they  have  blamed  the 
lack  of  manpower  and  other  reasons  for 
not  doing  so. 

I  commend  my  chairman  for  his  co- 
ooeration  in  this  regard,  and  I  urge  the 
Members  of  the  House  to  approve  the 
conference  report. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Montana  (Mr.  Marlenee). 

Mr.  MARLENEE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  critical  legislation. 
It  has  been  carefully  drawn,  and  any 
move  to  recommit  will  unnecessarily  de- 
lay this  legislation.  I  would  urge  that 
the  Members  pass  this  as  soon  as  pos- 
sible so  that  the  farmers  can  go  ahead 
with  their  plans  so  they  can  obtain  the 
necessary  credit.  We  worked  on  this, 
and  we  met  all  the  criticisms  and  have 
Ironed  this  out  in  the  Senate.  I  think  this 


legislation  should  be  passed  as  soon  as 
possible. 

Mr.  Speaker,  the  last  few  years  In 
agriculture  have  been  characterized  by 
low  market  prices  and  increasing  pro- 
duction costs.  The  intent  of  this  legisla- 
tion, H.R.  11504,  is  to  assist  those  farm- 
ers and  ranchers  who  find  themselves  in 
a  severe  credit  cnmch  due  to  the  eco- 
nomic conditions  of  Amencan  agricul- 
ture. These  agricultural  producers  are 
among  the  most  efficient  and  well  man- 
aged in  the  world  and  many  are  the 
youn^  people  upon  which  the  future  of 
American  agriculture  depends. 

Producers  have  found  they  can  no 
longer  purchase  the  necessary  land, 
machinery,  or  supphes  because  their 
creditors  can  no  longer  provide  that  one 
essential  input — capital.  These  creditors, 
the  local  banks.  Federal  land  banks,  and 
Production  Credit  Associations  are  un- 
able to  provide  sufficient  credit  because 
of  agriculture's  current  stress-filled 
economic  conditions. 

The  farmers  and  ranchers  need  credit 
to  keep  operating  in  this  time  of  low 
prices  and  increasing  production  costs. 
The  consumers  need  this  legislaticm  so 
that  a  bountiful  food  supply  will  be 
maintained.  These  loans  are  not  designed 
to  support  the  inefficient  producer,  but 
to  help  those  young  farmers  who  are 
trying  to  become  established,  and  the 
mature  farmer  who  has  had  recent  dif- 
ficulties. 

Title  I  raises  the  loan  limits  for  both 
the  farm  ownership  and  operating  loans. 
The  present  limitations  just  do  not  offer 
the  farmer  enough  to  remain  in  business, 
as  the  established  farmers  continue  to 
fall  farther  and  farther  behind  on  mort- 
gage and  operating  loan  repayments. 
This  bill  raises  the  loan  limits  to  a  much 
mora  realistic  level  for  a  modem-day 
producer. 

Today,  when  a  producer  folds  because 
there  is  no  money  available  in  the 
FmHA,  which  is  the  lender  of  last  resort, 
then  we  are  losing  experienced,  efficient, 
and  well-managed  operators.  This  is  a 
tragic  loss  for  the  operator,  his  family, 
the  community  and  for  the  industry. 

It  should  be  pomted  out  that  the 
PmHA  loan  programs  have  some  of  the 
lowest  default  rates  of  any  Government 
lending  programs — ^less  than  1  percent 
default  on  their  ownership  and  operat- 
ing loans.  I  seriously  doubt  that  many 
other  Government-run  programs  are 
that  successful. 

In  addition,  the  conference  report 
contains  a  provision  which  allows  a  ma- 
jority of  cattle  producers  to  vote  for  a 
beef  promotion  program  to  be  payed  for 
out  of  their  own  pockets.  This  program 
is  completely  voluntary  and  any  individ- 
ual wishing  not  to  participate  in  the  pro- 
gram may  request  and  receive  a  total 
refund  at  the  end  of  the  year.  This  Is  a 
self-help  program  which  the  livestock 
industry  itself  must  approve  through  an 
internal  referendum. 

It  is  an  excellent  program  from  the 
standpoint  of  serving  those  people  for 
whom  It  was  designed. 

This  legislation  provides  a  meaningful 
response  to  the  needs  and  requests  of 
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America's  fanners  and  ranchers.  The 
very  need  for  such  legislation  is  an  indi- 
cation of  the  severity  of  the  drastic  eco- 
nomic situation  which  exists  in  agricul- 
ture today.  I  urge  the  support  of  my  col- 
leagues for  this  important  piece  of  farm 
credit  legislation. 

Mr.  r^LEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

(Mr.  HiGHTOWBR)  . 

Mr.  mOHTOWER.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  committee 
report.  Mr.  Speaker,  on  each  visit  home 
I  met  my  delegation  of  farmers  who 
consistently  asked,  "What  are  you  doing? 
What  has  been  done?"  We  had  thou- 
sands of  them  come  to  Washington  dur- 
ing the  spring  months,  and  they  expected 
an  immediate  response  to  their  plight. 
Those  of  us  who  were  trying  to  represent 
them,  and  in  talking  to  our  constituents, 
tried  to  convince  them  that  we  could 
not  accomplish  what  they  wanted  to  be 
done  overnight,  but  they  think  that  we 
have  taken  far  too  long  to  be  responsive 
to  a  very  serious  plight  of  the  economics 
of  agriculture  in  this  country. 

Mr.  Speaker,  this  is  not  all  the  answer. 
I  am  not  sure  it  is  even  very  much  of 
the  answer  that  is  needed,  but  it  is  a 
very  important  piece  of  legislation  that 
is  very  much  needed  in  agriculture  in 
America. 

Mr.  Speaker,  cattlemen  have  been 
emerging  from  a  severe  4-year  economic 
depression.  They  are  at  the  turnaroimd 
point  in  the  cattle  cycle,  setting  the  stage 
for  a  buildup  phase  following  severe  liq- 
uidation. The  indtistry  mtist  get  away 
from  the  "peaks  and  valleys"  caused  by 
the  cycle.  A  Beef  Board  authorized  in 
the  Beef  Research  and  Information  Act 
(BRIA) ,  placing  money  in  marketing  re- 
search and  produced  education,  could  be 
successful  in  minimizing  these  sharp 
swings  in  production,  which  are  highly 
detrimental  to  cattlemen  and  consumers. 

The  amendment  to  the  BRIA  con- 
tained in  section  302  of  title  III  of  H.R. 
11504  is  a  simple  amendment  to  change 
the  voting  procedures  in  the  referendum 
to  create  a  Beef  Board.  It  modifies  the 
present  two-thirds  voting  to  a  simple 
majority.  The  two-thirds  voting  proce- 
dure was  added  to  the  law  when  it  was 
enacted  2  years  ago  at  the  insistence  of 
the  American  Farm  Bureau  Federation. 
Subsequently,  the  AFBF  has  changed  its 
policy  and  is  now  in  complete  accord 
with  the  simple  majority  approach. 

There  have  been  allegations  that  all 
other  commodity  referendums  require  a 
two-thirds  vote.  This  is  not  true.  Most 
other  commodity  referendums  require 
a  two-thirds  producer  vote  or  a  simple 
majority  of  producers  representing  two- 
thirds  of  the  commodity  voting  in  the 
referendum. 

The  simple  majority  vote  being  sought 
in  the  referendum  leaves  the  decision  on 
the  one-man,  one-vote  basis.  For  ex- 
•mple,  a  4-H  or  PFA  member  with  one 
animal  will  have  Just  as  much  say-so  in 
the  referendum  as  a  cattleman  with 
thousands  of  cattle.  Just  as  important  is 
that  any  cattleman  also  can  apply  for  a 
refund  If  so  desired. 

Tlie  previous  referendum  failed  be- 
cause approximately  57  percent  voted 


"yes."  The  will  jof  the  majority  was  lost 
because  of  the]43  percent  voting  "no." 


Mrs.     HEC 
strongly    op 
checkoff  prog 
this  Agricultur 

Mr.  Speaker, 


:r.     Mr.     Speaker,     I 

the    beef    promotion 

that  was  tacked  onto 

Credit  Act,  H.R.  11504. 

^ ,  jgain,  what  we  have  here 

is  still  another!  example  of  an  obscure 
agricultural  prdgram  supported  by  the 
farm  establishihent  and  being  rushed 
with  unseemly  haste  through  the  Con- 
gress without  signiflcant  consultation 
with  consumer-oriented  Members  such 
as  myself. 

Beef  already  s  the  most  popular  meat 
in  this  country  Americans  seem  ready 
to  pay  almost  a  ny  price  for  it.  The  an- 
nual increase  ii|  beef  prices  may  exceed 
12  percent  in  ifTS.  But  per  capita  con- 
svunption  of  be*f  remains  at  high  lev- 
els— perhaps  it  will  reach  about  120 
pounds  per  p<  rson  this  year,  down 
slightly  from  12  j  pounds  last  year. 

Nevertheless,  ve  are  now  asked  to  ap- 
prove an  unusual  change  in  this  farm 
law  that  would  nake  it  easier  for  farm- 
ers to  vote  to  ai  sess  themselves  $50  mil- 
lion or  so  for  in  advertising  and  pro- 
motion program^— call  it  education  if  you 
will — aimed  at  persuading  Americans  to 
eat  and  buy  stil}  more  beef. 

Nearly  all  other  farm  promotional 
programs  of  this  type — for  such  com- 
modities as  eggi,  wool,  potatoes,  cotton, 
wheat,  pears — require  approval  of  a  two- 
thirds  majority  of  those  voting.  Yet,  beef 
is  somehow  different.  This  bill  would 
change  the  apprjoval  requirement  to  only 
a  51-percent  mj  jority. 

Without  quesi  ion  the  $50  million  to  be 
skimmed  from  <attle  producers  would — 
if  the  promotior  program  is  successful — 
increase  beef  :onsumption  and  beef 
prices.  With  w  lat  consiuners  already 
pay  today  for  meat — especially  beef — 
they  do  not  neei  1  any  changes  in  the  law 
that  will  direct]  f  or  indirectly  resvUt  in 
higher  retail  pribes.  I  urge  my  colleagues 
to  recommit  thi^  bill  with  instructions  to 
delete  section  302,  the  beef  promotion 
provision.  I 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  enthusiastic  (support  of  this  confer- 
ence report,  a  liberalization  of  Farmers 
Home  Administration  credit  policies 
that  has  been:  long  awaited  by  the 
Nation's  family  farmers. 

The  small,  family-owned  farming 
operation  in  th|is  country  has  been  in 
jeopardy  due  td  rising  production  costs 
and  unpredictable  returns.  The  adjust- 
ments in  loan  levels  and  the  additional 
avenues  of  credit  contained  in  this  com- 
promise agreement  will  help  insure  that 
this  vital  segment  of  the  economy  can 
continue  to  con±)ete  in  the  international 
market  and  produce  the  food  and  fiber 
upon  which  all  Americans,  and  the  world, 
depend. 

The  conference  report  raises  the  mort- 
gage loan  ceilings  on  both  Government- 
insured  and  guaranteed  loans,  as  well  as 
the  ceilings  on  [both  insured  and  guar- 
anteed farm  operating  loans.  The  bill 
provides  for  consolidation  or  refinancing 
of  FMHA  debt*  through  an  expanded 
emergency  credit  program  for  producers 
facing  bankrupncy  or  foreclosure;  allows, 
for  the  first  time,  family  farm  corpora- 
tions, partnersaips,  and  farm  coopera- 


sist  the  young  and 
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tives  to  be  eligible  i  or  FMHA  credit;  and 
establishes  a  new  Credit  program  to  as- 
beginning  farmer, 
agreement    extends 


the  Emergency  I4vestock  Credit  Act 
through  September  30,  1979,  and  author- 
izes payments  for  jCarmers  carrying  out 
emergency  conservation  measures.  And 
the  agreement  autl^orizes  USDA  to  raise 
the  target  price  for  rice  in  any  year  in 
which  an  acreage  6et-aslde  is  in  effect, 
thus  providing  simflar  treatment  as  for 
grains  and  cotton,  j 

Mr.  Speaker,  this  agreement  has  been 
long  in  the  making.  It  is  the  second 
response  that  this  Congress  has  made  to 
the  farmers  of  thd  Nation  who  earlier 
this  year  traveled  in  large  nimibers  to 
Washington  to  stat  t  their  case  for  assist- 
ance from  the  Fedoral  Government. 

This  bill,  coupler  with  the  previously 
approved  legislatit>n  to  raise  target 
prices  and  loan  i^ates  and  legislation 


awaiting  action  bj 
bolster  the  develoi 
kets  abroad,  are 
range  of  support  ai 
the    Congress    has 


the  full  House  to 

lent  of  export  mar- 

iicative  of  the  broad 

understanding  that 

for    the    American 


farmer — the  most  productive,  yet  least 
appreciated,  partner  in  our  economic 
system  today.         I 

As  the  sponsor  pf  legislation  similar 
to  this  compromise  agreement,  I  urge 
its  adoption.* 

•  Mr.  BROWN  k>f  California.  Mr. 
Speaker,  I  wish  to  {add  a  few  words  on 
the  bill  before  us,  the  Agricultural  Credit 
Act  of  1978.  This  [legislation  truly  has 
been  the  product  of  the  political  process. 
It  was  initiated  duijing  the  height  of  the 
American  Agriculture  Movement  as  a 
means  of  easing  thfe  credit  crunch  faced 
by  many  of  our  farmers.  It  is  now  a 
broad  package  of  credit  proposals,  some 
of  which  I  strongly  support  and  others 
that  could  cause  critical  problems  in  the 
future.  In  addition,  the  conference 
agreed  to  an  extremely  questionable 
Senate  provision  wljiich  amends  the  Beef 
Research  and  Infofmation  Act  to  allow 
implementation  of!  beef  research  and 
promotion  programjs  agreed  to  by  a  sim- 
ple majority  of  bief  producers  rather 
than  the  presently]  required  two-thirds 
of  those  voting.  This  establishes  a  seri- 
ous, possibly  harmful  precedent  for 
other  such  progranis  in  other  commodi- 
ties, while  it  removes  the  present  as- 
surance that  most  qf  the  producers  must 
agree  before  costly  programs  are  ini- 
tiated. 1 

But  even  in  light  bf  my  reservations  on 
this  provision  and]  with  strong  hesita- 
tions over  this  bilrs  encouragement  of 
the  trend  toward  overcapitalization  and 
large  farms  through  the  raising  of  credit 
limits  and  refintm^ing  of  debts,  I  still 
find  myself  standing  before  this  august 
body  to  recommend  passage  of  the  bill. 
I  do  so  for  very  selfish  reasons. 

The  legislation  includes  two  very  im- 
portant provisions  j  First,  a  new  loan 
program  for  small  and  new  famiU^  farm- 
ers which  has  an  leased  payment  pro- 
gram at  5  percent  interest  levels  by 
scheduling  small  payments  in  the  begin- 
ning which  will  be  raised  slowly  as  each 
year  passes,  amortizing  the  difference 
before  the  debt  is  filially  due.  and  second. 
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the  inclusion  of  production  cooperatives 
on  the  list  of  legally  acceptable  recipi- 
ents for  PmHA  ownership  and  operating 
loans. 

These  two  items  are  important  enough 
to  warrant  rapid  passage  of  this  legisla- 
tion. The  need  to  assist  small  farmers 
and  farm  production  cooperatives  in 
their  diligent  struggles  to  become  suc- 
cessful farmers  is  immediate. 

And  we  may  find  that  we  are  doing 
more  than  simply  helping  some  poor, 
small  farmers.  As  energy  costs  rise, 
transportation  costs  rise,  fertilizers  and 
technology  costs  rise,  land  costs  rise,  and 
thus  food  costs  jump,  the  smaller  farms 
and  farm  cooperatives  may  provide  the 
progressive,  mose  efficient  style  of  farm 
m  the  near  future.  Keeping  them  intact, 
and  helping  these  farmers  to  develop 
their  own  techniques  will  assist  us  all. 

So  I  urge  my  colleagues  to  vote  for 
this  legislation  with  reservations  • 

Mr.  MADIGAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFEBED  BY   MR.   STMMS 

Mr.  SYMMS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference  re- 
port? 

Mr.  SYMMS.  I  am  opposed  to  the  con- 
ference report,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Symms  moves  to  recommit  the  con- 
ference report  on  the  bill,  H.R.  11504,  to  the 
Committee  of  Conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit 

Mr.  RICHMOND.  Mr.  Speaker  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  ordering  the  pre- 
vious question  on  the  motion  to  recom- 
mit. 

Mr.  RICHMOND.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

parliamentary  inquiry 

Mr.  SYMMS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  SYMMS.  Mr.  Speaker,  is  the  House 
not  voting  on  the  Symms  motion  to  re- 
commit? 

The  SPEAKER  pro  tempore.  No;  the 
gentleman  from  New  York  objected  to 
the  vote  on  ordering  the  previous  ques- 
tion on  the  motion  to  recommit.  A  vote 
is  automatic. 
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point   or   ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  distinctly  heard 
the  Speaker  put  the  question  on  the  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  No.  The 
gentleman  from  Maryland  is  in  error. 
The  Chair  put  the  question  on  the  pre- 
vious question.  The  gentleman  from 
New  York  objected  to  ordering  the  pre- 
vious question. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Maryland  heard  the 
Speaker  say,  "Without  objection,  the 
previous  question  is  ordered." 

The  gentleman  from  New  York  was 
not  on  his  feet. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  was  on  his  feet 
and  did  obiect. 

Mr.  BAUMAN.  Mr.  Speaker,  I  will  ac- 
cept the  Chair's  charitable  explanation 
of  what  the  Chair  did. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  282,  nays  105 
not  voting  45,  as  follows: 


(Roll  No.  5721 

YEAS — 282 

Abdnor 

Daniel.  Dan 

Akaka 

Danie\R.  W. 

Aievander 

DanielEon 

Ambro 

Davis 

Anderson,  ni. 

de  la  Garza 

Andrews.  N.C. 

Derrick 

Andrews. 

Derwinskl 

N.  Dak. 

Devine 

Annimzio 

Dickinson 

Applegate 

Dicks 

Archer 

Din^ell 

Armstrong 

Doman 

Ashley 

Downey 

AuCoin 

Duncan.  Oreg. 

Badham 

Duncan.  Tenn. 

Bafalis 

Eckhardt 

Baucus 

Edwards,  Ala. 

Bauman 

Edwards,  Okla. 

Beard.  R.I. 

English 

Beard,  Tenn. 

Er'.enborn 

Bedell 

Ertel 

BevllI 

Evans.  Del. 

Blouin 

Evans.  Ga. 

Hoggs 

Evans,  Ind. 

Bonker 

Pary 

Bowen 

Fen  wick 

Breaux 

Findley 

Breckinridge 

Fish 

Brlnkley 

Fisher 

Brooks 

Flthian 

Broomfleld 

F:ippo 

Brown.  Mich. 

Flood 

Brown,  Ohio 

Foley 

Broyhin 

Ford.  Tenn. 

Buchanan 

Fountain 

Burgener 

Fowler 

Burke,  Fla. 

FuquB 

Burleson,  Tex. 

Gammage 

Burlison,  Mo. 

Gaydos 

But:er 

Gephardt 

Byron 

Ginn 

Carney 

Glickman 

Carter 

Gonza.ez 

Cavanaugh 

Ooodling 

Cederberg 

Gore 

Chappell 

Gradison 

Clausen, 

Orassley 

DonH. 

Gudger 

Cochran 

Guyer 

Cohen 

Hagedorn 

Coleman 

Hall 

Collins,  Tex. 

Hamilton 

Conable 

Hammer- 

Corcoran 

schmidi 

Corman 

Hanley 

Corn  well 

Hansen 

Cotter 

Harkln 

Coughlin 

Harsca 

Cunningham 

Hawkins 

Hefner 

Hertel 

Hlchtower 

Hillis 

Holland 

Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Krebs 

Laeomarsino 

Latta 

Leach 

Lederer 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McKlnney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 


•UzaMi 
Meeds 

Meyner 

Michel 

Mikulski 

Mineta 

Mitchell.  Md. 

M.tchell.  N.Y. 

Moakley 

Molloban 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Murphy,  NY. 
Murphy,  Pa. 
Murtha 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
O'Brien 
Panetta 
Patten 
Pattison 
Pepper 
Perkins 
Pettis 
Poage 
Preyer 
Price 
Prit  chard 
Pursell 
Quayle 


Addabbo 

Ammerman 

Anderson. 

Calif. 
Aspin 
Baldus 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 
Boland 
Bonior 
Brademas 
Brodhead 
Burke.  Calif. 
Burke.  Mass. 
Burton.  John 
Burton,  Phillip 
Carr 

Chisholm 
Clay 

Cleveland 
Collins.  Dl. 
Conte 
Cornell 
Crane 
D 'Amours 
Deianey 
Deliums 
Dodd 
Drman 
Early 
Edgar 
Edwards.  Calif. 


QuUIen 

Rahall 

Railsback 

Regula 

Rhodes 

Risenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Budd 

Runnels 

Ruppe 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sharp 

Shuster 

Sikes 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

NAYS— 105 

Eilberg 

Emery 

Fascell 

Fiorio 

Fraser 

Prenzel 

Garcia 

Gilman 

Green 

Hannaford 

Harris 

Heckler 

Holtzman 

Howard 

Hughes 

Kastenmeier 

Kostmayer 

LaFaice 

Long.  Md. 

McDonald 

McHugh 

Maguire 

Markey 

Metcalfe 

Mikva 

MUIer,  Calif. 

Miller,  Ohio 

Minish 

Moffett 

MotU 

Myers,  Gary 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 


Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen   * 

Trtble 

Tucker 

Ullman 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Wampler 

Watkins 

White 

WhitebuTct 

WhiUey 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 


Ottlnger 

Patterson 

Pease 

Pickle 

Pike 

Rangel 

Reuss        J- 

Richmond 

Rinaldo     I 

Rosenthal ' 

Roybal 

Russo 

Scheuer 

SeiberUng 

Simon 

Solarz 

Spellman 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Van  Oeerjlii 

Vanlk      *s 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Wolff 

Wydler 

Yates 

Zeferetti 


NOT  VOTING — 45 


Ashbrook 

Barnard 

Boiling 

Brown,  Calif. 

Caputo 

ClawEon,  Del 

Conyers 

Dent 

Dlggs 

Evans,  Colo. 

Flowers 

Piynt 

Ford.  Mich. 

Forsythe 

Prey 


Giaimo 

Gibbons 

Go.dwater 

Harrington 

Jenkins 

Hasten 

Kindness 

Krueger 

Le  Fante 

Leggett 

Mann 

MUford 

Moss 

Nichols 

Nix 


Pressler 

Ouie 

Roberts 

Rodino 

Roncalio 

Rose 

Rostenkowskl 

Rotisselot 

Shipley 

Slsk 

Teague 

Tsongas 

Udall 

Wilson,  C.  H. 

Young,  Tex. 


Messrs.  WALSH.  KASTENMEIER. 
HUGHES,  and  FRASER  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  BROWN  of  Michigan  and  Bir. 
HAWKINS  changed  their  vote  from 
"nay"  to  "yea." 

S  -I 
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So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Mr.  MADIGAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  362,  nays  28, 
not  voting  42,  as  follows : 


[Roll  No.  573) 

YEAS— 362 

Abdnor 

Daniel,  R.  W. 

Howard 

Addabbo 

Danlelson 

Hubbard 

Akaka 

Davis 

Huckaby 

Alexander 

de  la  Garza 

Hughes 

Ambro 

Delaney 

Hyde 

Ammennan 

Dellums 

Ichord 

Anderson,  □!. 

Derrick 

Ireland 

Andrews.  N.C. 

Devlne 

Jacobs 

Andrews, 

Dickinson 

Jeffords 

N.  Dak. 

Dlngell 

Jenrette 

Annunzlo 

Dodd 

Johnson,  Calif 

Applegate 

Dornan 

Johnson,  Colo. 

Archer 

Downey 

Jones,  NO. 

Armstrong 

Drlnan 

Jones.  Okla. 

Ashley 

Duncan,  Oreg. 

Jones.  Tenn. 

Aspln 

Duncan.  Tenn 

.  Jordan 

AuColn 

Early 

Kastenmeler 

BafalU 

Eckhardt 

Kazen 

Bald  us 

Edgar 

Kemp 

Barnard 

Edwards.  Ala. 

Keys 

BaucuB 

Edwards,  Calif 

.  KUdee 

Bauman 

Edwards.  OUa 

Kindness 

Beard.  R.I. 

EUberg 

Krebs 

Beard,  Tenn. 

Emery 

LaFalce 

Bedell 

English 

Lagomarslno 

Bellenson 

Erlenbom 

Latta 

Benjamin 

Ertel 

Leach 

Bennett 

Evans,  Del. 

Lederer 

Bevlll 

Evans,  Oa. 

Lehman 

Blaggl 

Evans,  Ind. 

Lent 

Bingham 

Pary 

Levltas 

Blanchard 

Pascell 

Livingston 

Blouln 

Flndley 

Uoyd,  Calif. 

Boggs 

Fish 

Lloyd,  Tenn. 

Boland 

Fisher 

Long,  La. 

Bon  lor 

Flthlan 

Lott 

Bonker 

Fllppo 

Lulan 

Bowen 

Flood 

Luken 

Brademaa 

Florto 

Lundlne 

Breaux 

Foley 

McClory 

Breckinridge 

Ford,  Tenn. 

McCloskey 

Brlnkley 

Fountain 

McCormack 

Brodhead 

Fowler 

McDade 

Brooks 

Fraser 

McEwen 

Brown,  Mich. 

Prenzel 

McFall 

Brown,  Ohio 

Puqua 

McHugh 

BroyhUl 

Oammage 

McKay 

Buchanan 

Oarcla 

McKlnney 

Burgener 

Oaydos 

Madlgan 

Burke,  Calif. 

Gephardt 

Magulre 

Burke,  Fla. 

Gllman 

Mahon 

Burke,  Mass. 

Olnn 

Markey 

Burleson,  Tex. 

GUckman 

Marks 

Burllson,  Mo. 

Gonzalez 

Marlenee 

Burton,  John 

Ooodllng 

Marriott 

Butler 

Gore 

Martin 

Byron 

Grassley 

Mathls 

Carney 

Green 

Mattox 

Carr 

Gudger 

Mazzoll 

carter 

Ouyer 

Meeds 

Cavanaugh 

Hagedom 

Metcalfe 

Cederberg 

Ball 

Meyner 

Cbappell 

Hamilton 

Michel 

Chlaholm 

Hammer- 

Mlkulskl 

Clauaan. 

schmldt 

Mlkva 

DonH. 

Hanley 

MUler,  Calif. 

Cleveland 

Hannaford 

Miller,  Ohio 

Cochran 

Harkln 

Mlneta 

Cohen 

Harris 

Mlnlsh 

Coleman 

Harsha 

Mitchell,  Md. 

Collins,  m. 

Hawkins 

Mitchell,  N.T. 

Corcoran 

Heckler 

Moakley 

Corman 

Hefner 

Moffett 

Cornell 

Heftel 

MoUohan 

Comwell 

Hlghtower 

Montgomery 

Cotter 

HIUU 

Moore 

Coughlin 

HoUand 

Moorhead, 

Cunningham 

Holt 

Calif. 

D'Amours 

Moorhead,  Pa. 

Daniel,  Dan 

Horton 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle       * 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 


Anderson, 

Calif. 
Badham 
Broomfield 
Collins,  Tez. 
Conable 
Conte 
Crane 
Derwtnskl 
Dicks 


Ashbrook 

Boiling 

Brown,  Calif. 

Burton.  Phillip 

Caputo 

Clawson,  Del 

Clay 

Conyers 

Dent 

Dlggs 

Evans,  Colo. 

Flowers 

Flynt 

Ford,  Mich. 

The  Clerk 
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Mr.  Le  Pante 

Mr.  Rostenkow^kl 

Mr.  Roncallo 

Mr.  Shipley 

Mr.  Tsongas 

Mr.  Flowers 
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Mr.  Dent  with 
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Mr.    Phillip 
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Mr.  Rose  with 


with: 
with 

with 
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E  oe 

I  ogers 

B  ooney 

F  osenthal 

Boybal 

Budd 

B  unnels 

Buppe 

Busso 

Byan 

Sintlnl 

Sirasin 

S itterfleld 

S  iwyer 

S  :heuer 

S  ;hroeder 

S  :hulze 

SebeUus 

Seiberllng 

S  larp 

S luster 

Skes 

S  mon 

S  telton 

S  :ubitz 

S  ack 

S!  nlth,  Iowa 

Si  nlth.  Nebr. 

Si  lyder 

Siilarz 

S  lellman 

S  lence 

S   Germain 

S  aggers 

Si  angeland 

S  anton 

Si  ark 

S  eed 

Si  eers 

S  elger 

SI  ockman 

Sfokes 

NAYS— 28 

Pi  nwlck 
Fi  rsythe 
O  adlson 
H  insen 
H  tllenbeck 
KiUy 

K  tstmayer 
Li  ng,  Md. 
M  ;DonaId 
M  Iford 


Stratton 

Studds 

Stximp 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Yen  to 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylle 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeferettl 


Mottl 

Myers,  Gary 

Symms 

Weaver 

Whalen 

Wolff 

Wydler 

Yates 

Young.  Alaska 


tlie 
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Fiey 
G  almo 
G  bbons 
Gi  Idwater 
Hi  rrlngton 
Jc  nkins 
Ki  ,sten 
Kfueger 
Fante 
L^gett 
M  inn 
Miss 
NI  :hols 
NU 


Pressler 

Qule 

Roberts 

Rodino 

Roncallo 

Rose 

Rostenkowskl 

Rousselot 

Shipley 

Sisk 

Teague 

Tsongas 

WUson.  C.  H. 

Young,  Tex. 


amioimced  the  following 


wth: 


Mr.  Qule. 

with  Mr.  Ooldwater. 

Mr.  Hasten. 
Mr.  Caputo. 
Mr.  Ashbrook. 
Mr.  Del  Clawson. 
Mr.  Pressler. 

Mr.  Frey. 
Rousselot. 

Slsk. 
Mr.  Moss. 
B|irton    with    Mr.    Evans 


of 


K  r 


.  Ford  of  Michigan. 
Mr.  Harrington. 
Mr.  Jenkins. 
Mr.  Krueger. 
Mr.  Leggett. 

Mr.  Charles  H.  WUson 


w  th 


Mr.  Dlggs. 


Mr 

from  "yea"  to 

So  the 
to. 


FORSYTHE 


1  lay." 
confe  ence 


changed   his   vote 
report  was  agreed 


The  result  of 
as  above  recorded, 

A  motion  to 
the  table. 


vote  was  announced 
reconsider  was  laid  no 


July  19,  1978 


GENE]  tAL  LEAVE 

Mr.  FOLEY.  Mi .  Speaker,  I  ask  unan- 
imous consent  tl  at  all  Members  may 
have  5  legislative  >  lays  in  which  to  revise 
and  extend  their  lemarks  on  the  confer- 
ence report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washineton? 

There  was  no  objection. 


CYPRUS— 4  YEARS  LATER 


(Mr.   KHJDEE 
permission  to  ad(j 
minute  and  to  rev 
marks.) 

Mr.  KILDEE. 
I  spoke  on  the 
Turkish   invasion  | 
time,  I  expressed 
ally  thousands  o| 


ksked  and  was  given 
ess  the  House  for  1 
>e  and  extend  his  re- 


Speaker,  1  year  ago 
lird  memorial  of  the 
of  Cyprus.  At  that 
Concern  over  the  liter- 
individual  tragedies 
which  have  taken  I  place  since  the  Turk- 
ish occupation  afid  pointed  out  that 
intercommunal  ahimosity  could  only 
fester  unless  a  solution  was  foimd  to  the 
problem. 

It  is  now  1  year  later,  and  it  is  with 
sorrow  that  we  repiember  that  July  20, 
1978,  marks  the  ehd  of  the  fourth  year 
bcupation.  In  the  in- 
^n  has  not  improved. 
it  25,000  troops  in  the 
Cyprus.  There  are  over 
lots  and  60,000  Turk- 
Ire  still  displaced  per- 
td  in  their  own  coun- 
lout  real  homes,  and 
The  Greek  Cypriot 
coupled  area  has  been 
Dint  where  many  felt 
but  to  desert  their 
about  1,500  Greek 
Cypriots  remain  inj  the  38  percent  of  the 
island  occupied  by  Turkish  troops. 

Even  the  Turkiii  Cypriot  community 
has  suffered  in  t|ie  occupied  areas.  A 
lave  been  printed  re- 
sh  Cypriot  press  com- 
itment  they  have  re- 
le  Turkish  troops  and 
have  come  from  the 
in  violation  of  the 


of  the  Turkish  oc 
terim,  the  situatii 
There  are  still  aboi 
northern  part  of 
200,000  Greek  Cyp|- 
ish  Cypriots  who  ; 
sons,  who  are  exiU 
try.  Many  are  wit 
many  have  no  joq 
community  in  the  i 
harassed  to  the 
they  had  no  optic 
homes.  Today  onj 


number  of  articles] 
cently  in  the  Turk! 
plaining  of  the  tre 
ceived  from  both 
from  colonists  whd 
Turkish  mainlanc 
Geneva  conventior 
When  a  previov 
partially  lift  the 
assurances  were  gVfi 
ment  of  Turkey 


Congress  agreed  to 
iirkish  arms  embargo, 
ven  that  the  Govem- 
irould  be  willing  to 
negotiate  a  settlemient  on  Cyprus.  There 
has  been  almost  no  progress  since  those 
assurances  were  given.  The  proposals 
which  the  Government  of  Turkey  re- 
cently submitted  amount  to  a  perpetua- 


tion of  the  existing 


situation.  Such  pro- 


posals will  have  the  affect  of  also  per- 
petuating the  afBic^ions  of  thousands  of 
individuals. 

The  administration  is  now  asking 
that  we  totally  1  ft  the  embargo  on 
weapons.  In  light  c  f  the  previous  assur- 
ances, I  have  closely  scrutinized  the 
language  which  ths  administration  has 
used.  They  have  said  that  they  think 
that  the  lifting  or  the  embargo  may 
encourage  the  Turk  Ish  Government  to  be 
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more  cooperative.  When  I  directly  asked 
a  State  Department  official  if  they  had 
any  assurances,  even  informal,  from  the 
Turkish  Government  that  they  would  be 
less  intransigent  in  negotiations  or  make 
significant  reductions  in  the  number  of 
occupation  troops  if  the  embargo  were 
to  be  lifted,  he  responded  negatively. 

We,  in  the  United  States,  share  moral 
responsibility  for  the  situation  on  Cyprus 
despite  our  lack  of  overt  action.  Ameri- 
can weapons  were  used  by  Turkey  to  in- 
vade a  sovereign  nation,  and  the  Turkish 
occupation  troops  are  still  using  Ameri- 
can weapons.  To  lift  the  embargo  would 
give  our  tacit  consent  to  the  violation 
of  our  own  laws  and  to  the  situation 
which  presently  prevails.  It  would  also 
reduce  any  leverage  that  we  may  have 
on  the  Turkish  Government. 

The  pathos  of  Cyrpus  is  real.  At 
times  a  great  tragedy  such  as  the  sit- 
uation in  Cyprus  is  difficult  to  com- 
prehend because  of  its  very  magnitude. 
I  ask  my  colleagues  to  visualize  the 
suffering  of  one  family  and  realize  that 
that  suffering  must  be  multiplied  by 
thousands. 

There  are  only  limited  actions  that 
we  can  take  to  demonstrate  our  con- 
cern. We  can  continue  to  support  for- 
eign aid  to  the  refugees.  We  can  also 
demonstrate  that  we  refuse  to  be  ac- 
cessories to  the  wrongful  use  of  weapons 
which  we  supplied  to  the  Turkish 
Government. 


JOHN  BIRCH  PUBLICATION  QUES- 
TIONS PROPOSITION  13 
(Mr.  DANIELSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DANIELSON.  Mr.  Speaker  and  my 
dear  colleagues,  in  the  Saturday,  July  15, 
issue  of  the  Los  Angeles  Times,  I  noted  a 
story  to  the  effect  that  the  John  Birch 
Society  now  finds  itself  in  political  bed 
with  the  Communist  Party  of  southern 
California,  with  the  Trotskyist  Socialist 
Workers  Party,  and  in  close  proximity  to 
Tom  Hayden's  California  Campaign  for 
Economic  Democracy. 

In  effect,  Mr.  Speaker,  the  headline  is 
that  the  John  Birch  publication  questions 
proposition  13  in  an  article  by  Robert 
Welch,  the  founder  of  that  distinguished 
society. 

Mr.  Speaker,  I  want  to  point  out  that 
although  it  seems  that  they  got  into  the 
same  bed.  they  probably  got  there  by  go- 
ing m  different  directions,  one  around  to 
the  ea^t  and  one  around  to  the  west. 

Mr.  Speaker,  the  Los  Angeles  Times 
story  with  respect  to  the  arUcle  in  the 
July  monthly  bulletin  of  the  John  Birch 
Society  reads  as  follows: 

John  Birch  Publication  Questions  Propo- 
sition     13— RicHT-WiNG      Group     Fears 

GREATER   U.S.  INVOLVEMENT  AT  LOCAL  LEVEL 

(By  Kenneth  Reich) 

r.^k'^  f"'y  monthly  bulletin,  the  John 
Birch  Society  has  expressed  sharp  reserva- 
w«r.^  "^^^  California's  Jarvls  amendment, 
warning  that  It  may  result  In  concentrating 
power  m  the  federal  government. 

A  review  of  the  reaction  of  political  orga- 
nizations on  both  the  left  and  right  to  Uie 
Passage  of  Proposition  13  showed  that  only 


the  right-wing  Birch  Society  had  adopted 
what  might  be  considered  an  unexpected  neg- 
•atlve  position.  The  Communists  and  Trotsky- 
Ists,  on  the  other  band,  took  predictably  ad- 
verse positions. 

The  Birch  Society  reservations  were  stated 
under  the  byline  of  society  founder  Robert 
Welch,  who  credited  "the  Jarvis-Gann  team  ' 
with  an  "impressive  attempt  ...  to  excise  a 
considerable  amount  of  poisonous  taxation 
with  the  scalpel  called  Proposition  13." 

But  Welch  added.  "There  is  a  very  serious 
danger  that  the  Insiders  will  be  cunning 
enough  to  ase  the  Immediate  natural  effect 
of  such  an  operation  as  an  excuse  to  advance 
their  own  aims  .  .  . 

"The  Insiders  will  try  to  use  every  dirty 
trick  they  know  for  providing  the  'necessity' 
of  increasing  all  kinds  of  federal  taxes — In- 
cluding the  bidden  tax  of  printing  more 
bogus  money — in  order  to  ball  out  with  fed- 
eral funds  the  towns,  cities  and  even  states 
from  the  supposedly  dire  position  in  which 
they  have  been  placed  by  some  form  of 
Proposition  13."  Welch  said. 

"They  will  thus  try  to  gain  even  more 
strangling  controls  by  the  federal  octopus 
over  the  affairs  of  all  lesser  units  of  govern- 
ment. Which  is  exactly  opposite  to  a  purpose 
and  project  that  we  have  long  thought  to  be 
so  important.  We  want  to  bring  all  functions 
of  fedgov  (the  federal  government),  except 
Its  strictly  legitimate  Constitutional  duties, 
as  rapidly  and  completely  back  home  where 
they  belong,  as  we  can  help  the  believers  In 
our  once  great  republic  to  accomplish." 

Among  the  "obvious  pitfalls"  to  Proposi- 
tion 13.  Welch  named  what  he  saw  as  a  tend- 
ency of  bureaucrats  on  the  local  level  to  cut 
back  municipal  police  forces.  This,  he  said, 
could  open  the  way  for  the  kind  of  national 
police  the  Birch  Society  opposes. 

Charles  Armour,  the  society's  district  gov- 
ernor for  the  13  Western  states,  in  a  separate 
statement,  said  that  while  he  considers  the 
overall  impact  of  Proposition  13  so  far  to  be 
healthy,  he  does  not  regard  it  as  "the  pan- 
acea to  all  of  our  economic  ills. 

"Our  real  economic  ills  are  emanating  out 
of  the  federal  government  in  Washington, 
D.C.."  he  said,  "principally  because  of  the 
tremendous  increase  in  the  federal  deficit, 
the  most  Insidious  tax  of  all.  inflation  ...  If 
we  are  to  have  a  long-range  solution  to  our 
economic  ills.  It  must  come  at  the  federal 
level." 

In  a  statement  on  Proposition  13  provided 
The  Times  by  the  Southern  California  Dis- 
trict of  the  Communist  Parly,  the  proposi- 
tion was  termed  a  "ten-.porary  victory  for  big 
business  and  landlord  interest .  .  . 

"Proposition  13  was  passed  because  the  big 
monopoly  corporations  and  real  estate  inter- 
ests skillfully  manipulated  the  people's  de- 
sire for  tax  reform  and  lower  prices  into  sup- 
port for  a  proposition  which  actually  gave 
two-thirds  of  the  tax  relief  to  big  business 
and  landlord  Interests,"  the  party  statement 
said. 

"Renters  will  get  nothing.  Most  small 
homeownars  will  get  next  to  nothing  in  tax 
relief.  In  fact,  they  will  lose  their  federal 
property  tax  exemption  (on  the  Income  tax) 
and  the  price  all  will  have  to  pay  in  terms  of 
cuts  in  essential  services  like  schools,  hos- 
pitals, welfare,  recreation,  etc.  will  make 
life  unbearable  for  millions." 

The  Communists,  hovtrever.  contended  "It 
can  be  turned  Into  victory  for  the  people." 
although  they  did  not  say  precisely  liow.  ex- 
cept to  advocate  fighting  against  ijovern- 
ment  cutbacks  of  services. 

The  Trotskvlst  Socialist  Workers  Party 
conceded  in  their  statement  that  "Proposi- 
tion 13  passed  because  many  Calif omlans 
were  looking  for  genuine  relief  from  prop- 
erty taxes  on  their  homes,  which  havo  been 
driven  sky-high  by  increasing  assessed  val- 
ues over  the  past  few  years." 

But  the  party  statement  said  "renters, 
teachers,  public  employes,  students,  disabled 
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persons  and  the  poor  will  stiller  severely  from 
the  results"  and  it  went  on  to  urge  a  strong 
fight  against  cutbacks  in  government  aerv- 
Ices. 

A  successful  strategy  to  fight  cuttMUsks 
could  Include  "proposing  a  new  tax  initia- 
tive to  limit  the  tax  cuts  to  homeowners  and 
increase  the  tax  on  the  rich  and  corpora- 
tions." the  Socialist  Workers  said.  They  also 
urged  a  fight  for  rent  control. 

A  more  moderate  left-wing  group.  Tom 
Hayden's  California  Campaign  for  Economic 
Democracy,  which  sent  cables  to  30  corpora- 
tions earlier  this  week  asking  them  to  agr«e 
to  productive  use  of  their  Jarvls  tax  savings 
to  help  meet  "human  needs,"  meanwhile  re- 
ported Friday  the  first  positive  response 
from  one  of  the  corporations. 

A  Hayden  spokesman  reported,  and  t  le 
corporation  involved  confirmed,  that  the 
Atlantic  Richfield  Oil  Co.  (ARCO)  bad  agreed 
to  have  a  senior  official  meet  with  Hayden 
and  some  of  his  colleagues  in  the  near  fu- 
ture on  ARCO's  plans  for  reinvesting  its  tax 
savings. 


EXPLANATION  OP  VOTE  ON  HOUSE 
JOINT  RESOLUTION  738 

(Mr.  COHEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COHEN.  Mr.  Speaker.  I  rise  to 
offer  an  explanation  of  my  vote  yester- 
day on  House  Joint  Resolution  738,  c<Hi- 
ceming  the  Federal  Government's  poli- 
cies and  the  religious  freedom  of  Ameri- 
can Indians. 

No  one  could  disagree  with  the  purpose 
of  this  legislation.  Guaranteeing  to  na- 
tive Americans  the  first  amendment 
rights  they  are  entitled  to  as  citizens  un- 
der the  Constitution  is  a  goal  of  the 
highest  order.  But  I  had  several  ques- 
tions concerning  House  Joint  Resolu- 
tion 738.  Had  my  attendance  not  been 
required  at  the  Judiciary  Committee's 
historic  markup  of  the  resolution  to 
extend  the  ratification  period  for  the 
proposed  equal  rights  amendments.  I 
would  have  voiced  these  concerns 
yesterday.  These  concerns  were  men- 
tioned, nevertheless,  by  some  of  my 
colleagues  who  participated  in  the  dis- 
cussion of  House  Joint  Resolution  738. 
Unfortunately,  yesterday's  debate  did 
little  to  clear  the  murky  legislative  in- 
tent of  this  legislation  which  seeks  to 
address  an  important  problem  in  our 
country. 

The  resolution  requires  the  President 
to  direct  the  executive  departments  and 
agencies  to  eliminate  so-called  unwar- 
ranted Federal  regulatory  restrictions  <m 
the  practice  of  Indian  religions.  Like  the 
supporters  of  House  Joint  Resolution 
738,  I  believe  that  prudent  exemptims 
from  environmental  and  other  regula- 
tions are  in  order  for  certain  Indians. 
But  the  resolution's  language  provides 
no  guidance  as  to  how  such  restrictions 
should  be  loosened.  The  resolution  sug- 
gests that  only  "traditional"  Indian  re- 
ligions will  be  eligible  for  special  consid- 
eration. But  if  the  most  skilled  anthro- 
pologists cannot  agree  on  what  is  a  "tra- 
ditional" practice  among  Indians,  I  doubt 
seriously  whether,  without  additional 
congressional  instructions,  the  Federal 
bureaucracy  could  carry  out  the  Intent 
of  House  Joint  Resolution  738  with  any 
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degree  of  consistency  or  fairness  to  the 
Indians. 

Moreover,  it  was  unclear  whether  this 
legislation  would  have  unforeseen  effects 
on  the  holdings  of  private  landowners. 
The  supporters  of  this  legislation  con- 
tend that  House  Joint  Resolution  738 
only  affects  federally  owned  land.  Were 
this  clear  from  the  legislative  record.  I 
would  have  had  considerably  less  reason 
to  vote  against  the  resolution.  But  the 
text  of  the  resolution  instructs  the  Pres- 
ident to  consider  any  relevant  regulation 
or  policy,  not  Just  those  affecting  Fed- 
eral lands.  Indeed,  the  language  of  the 
Senate  report  indicates  that  the  re- 
ligious sites  to  be  protected  under  the 
resolution  may  include  certain  private 
lands. 

There  were  no  hearings  held  by  the 
House  on  this  resolution.  Notwithstand- 
ing the  hearings  held  in  the  other 
Chamber  on  House  Joint  Resolution  733. 
I  thought  there  were  significant  gaps  in 
the  legislative  record  of  this  resolution. 
Had  the  resolution  more  narrowly  de- 
fined the  remedy  to  the  problem  of  In- 
dian religious  freedom.  I  would  easily 
have  supported  House  Joint  Resolution 
738. 

The  complex  anthropological  and  legal 
Issues  surrounding  House  Joint  Resolu- 
tion 738  have  been  debated  in  the  uni- 
versities and  courts  for  decades.  I  did 
not  think  it  wise  of  this  Chamber  to 
dispense  with  these  important  questions 
in  a  half  hour  of  limited  debate  on  a 
vaguely  worded  resolution. 


ACTION  TAKEN  BY  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  ON 
HOUSE  RESOLUTION  1259 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise 
to  apprise  the  Members  of  the  House  of 
the  action  taken  by  the  Committee  on 
International  Relations  regarding  House 
Resolution  1259,  on  July  18,  1978.  and  to 
establish  the  legislative  history  of  the 
resolution  for  the  Record. 

House  Resolution  1259.  a  resolution  of 
Inquiry  directing  the  Secretary  of  State 
to  furnish  certain  information  to  the 
House  of  Representatives  with  respect  to 
shipments  of  military  equipment  to 
Chile,  was  Introduced  by  the  Honorable 
PoRTNY  H.  Stark,  for  himself  and  six 
cosponsors  on  June  29, 1978,  and  referred 
to  the  Committee  on  International  Rela- 
tions. 

Under  the  rules  of  the  House,  resolu- 


Caie 


Description 


tions    of 
nature  and 
committee 
accordance 
mittee  on 
to  consider 
July  18,  1971 
On  July  5 
tion  was 
to   the 
executive 
tents.  On 
of  State  sen 


inquiry    are    of    a    privileged 

aust  be  acted  upon  by  the 

within  7  legislative  days,  in 

ith  these  rules,  the  Com- 

lAternational  Relations  met 

he  resolution  on  Tuesday. 


Ju  y 


1978,  a  copy  of  the  resolu- 
trajismitted  by  the  committee 
of    State    requesting 
brinch  comments  on  its  con- 
14,  1978,  the  Department 
the  committee  a  prelimi- 
in   which   was  supplied 
i^iformation  requested  in  the 
complete    reply    was    re- 
,  1978. 
infomiation  furnished  by  the  De- 
State  was  made  available  to 
sponsor  of  the  resolution, 
?ho  in  turn  responded  to 
in  a  letter  of  July  18.  In 
Ar.  Stark  stated  that  the 
of   State   had   provided   a 
to  the  questions  posed 


nary    responfe 
most  of  the 
resolution — a 
ceived  July  1 

The 
partment  of 
the  principa: 
Mr.  Stark, 
the  committee 
that  letter. 
Department 
sufficient 
in  the  resolujion 

In  view  ol 
ment  of  Stati 
mittee  by 
ing  the  adeqbate 
quested  infoimation 
the  resolutiofi 
mously 

To  complete 
House  Resolution 


resi  lonse ' 


on  International 
a  copy  of 
the  Secretarj 
requesting 
for  the  Recoi|d 

I  insert  at 
the  text  of 
certain  extrafaeous 


the  reply  by  the  Depart- 

and  the  letter  to  the  Com- 

C4ngressman  Stark  indicat- 

submission  of  the  re- 

a  motion  to  table 

was  offered,  and  unani- 

to  by  a  voice  vote. 

the  legislative  history  of 

1259,  the  Committee 

Relations  transmitted 

Cofigressman  Stark's  letter  to 

of  State  on  July  18,  1978, 

comments  on  the  letter, 


Tlat 


del  snse 


bef  c  re 


Resolved, 
after  the  date 
the  Secretary 
House  of 
formation,  If 
the  Secretary 
the  Secretary: 

(DA  list  of 
articles  or 
were  entered  1 
Sales  Act 
were  not  fully 
list  to  Includi 
agreement — 

(A)  the  date 
entered  Into; 

(B)  a  listing 
fense  services 
between  June 
tlon  of  this 

(C)  a  listing 
fense  services 
the  agreement 
this  resolution 

FM! 


BAC 
BAH 
BAI 
BAJ 
TAR 
T8M 
T8N 
UGC 
UGG 
UGN 
UHL 


Support  equipment 

Automotive  equipment 

Maintenance  equipment 

Maintenance  repair  partt  and  tools. 

Books,  maps  and  publications 

do 


do. 


Armored  personnel  carrier  and  equipment 

Artillery  tool  sets 

Automotive  supplies  and  equipment 

105-mm  cartridges 


this  point  in  the  Record 
]  [ouse  Resolution  1259  and 
material. 


H.  Res.  1959 


not  later  than  thirty  days 

5f  adoption  of  this  resolution, 

3f  State  shall  furnish  to  the 

Repi  esentatives  the  following  in- 

s  ach  Information  Is  known  by 

>r  Is  within  the  possession  of 


all  agreements  to  sell  defense 

services  to  Chile  which 

to  under  the  Foreign  Military 

June  30,   1976,  and  which 

executed  as  of  that  date,  such 

with   respect  to  each  such 


on  which  the  agreement  was 

of  any  defense  articles  or  de- 
iellvered  under  the  agreement 
10,  1976,  and  the  date  of  adop- 
reaplutlon; 

of  any  defense  articles  or  de- 
scheduled  for  delivery  under 
after  the  date  of  adoption  of 
and 

DELIVERIES  TO  CHILE 


ilemei  ts 


(D)  a  listing  of 
fense  services 
der  the  agreemen  , 
of   this  resolutioii 
been  scheduled  f  o : 
Each  such  listing 
articles  or  defensi  i 
the  quantity  of 
services  delivered 
agreement  price 
ordered,    and    th( 
known. 

(2)   A  list  of  al 
Chile  of 
tion,  or  impl 
nical  data  relating 
under  section  414 
of  1954  before 
still  In  effect  on 
elude  with  respec 

(A)  the   date 
issued; 

(B)  a  listing  of 
Implements  of  w 
relating  thereto, 
between  June  30 
tion  of  this 

(C)  a  listing 
or  Implements  ol 
data  relating 
under  the  license 
of  this  resolution; 

(D)  a  listing  of 
implements  of  waf, 
relating  thereto 
delivery  under 
adoption  of  this 
not  yet  been 
Each   such   listing 
ammunition,  or 
ing  technical  data 
specify  the  ( 
be  delivered,  thelj- 
on  which  they 
delivery  where 


July  19,  1978 

any  defense  articles  or  de- 
wh|ch  have  been  ordered  Un- 
as of  the  date  of  adoption 
but  which  have  not  yet 
delivery. 

shall  Identify  the  defense 
services  and  shall  specify 

I  lefense  articles  or  defense 
or  to  be  delivered,  their 

t^e  date  on  which  they  were 
date    of    delivery    where 


licenses  for  the  export  to 
commercially  sold  arms,  ammunl- 
of  war,  including  tech- 
thereto,  which  were  issued 
of  the  Mutual  Security  Act 
Jut  e  30,  1976,  and  which  were 
that  date,  such  list  to  in- 
to each  such  license — 
n  which   the   license  was 

any  arms,  ammunition,  or 

•.  including  technical  data 

delivered  under  the  license 

:976,  and  the  date  of  adop- 

resolu  ;ion; 

cf 


CHAI  tMAN 


Wltl 


Hon.  Clement  Za^ocki, 
Chairman. 

tee,  House  of 

Dear   Mr 
asked  me  to  repl^ 
on  H.   Res.   1259. 
State  to  furnish 
House   or 
shipments  of 

Enclosed  is  the 
the  resolution 
commercial  sales 
vide  any  additional 
Ject  which  you  ma  r 

With  respect  to 
licenses  are  valid 
closed  list  shows 
tween  June  30.  19 
value  $1,357,129). 
mercial  deliveries 

In  view  of  the 
no  reason  for  H, 
Sincerely, 
Douglas 


any  arms,  ammunition, 

war.  including  technical 

scheduled  for  delivery 

after  the  date  of  adoption 

and 

any  arms,  ammunition,  or 

,  including  technical  data 

Wliich  have  been  ordered  for 

license  as  of  the  date  of 

resolution  but  which  have 

for  delivery. 

shall   identify  the  arms. 

Implements  of  war,  includ- 

relatlng  thereto,  and  shall 

/  thereof  delivered  or  to 

contract  price,  the  date 

ordered,  and  the  date  of 


ther  !to 


ths 


sche  iuled 


we  e 
km  iwn. 


Dl  PARTMENT    OP    STATE, 

Washi\igton,  D.C.,  July  17. 1978. 


Internntional  Relations  Commit- 
liepresentatives. 

The   Secretary  has 
to  your  letter  of  July  5 
lirectlng  the  Secretary  of 
iicrtain  information  to  the 
Represi  ntatlves    with    respect   to 
military  equipment  to  Chile, 
information  requested  by 
respect  to  PMS  sales  and 
We  will  be  happy  to  pro- 
information  on  this  sub- 
need. 
:ommerciaI  sales,  approved 
tor  one  year  only.  The  en- 
commercial  deliveries  be- 
6  and  June  30.  1977  (total 
There  have  been  no  corn- 
since  the  latter  date, 
a  bove.  the  Department  sees 
R^s.  1259  to  be  adopted. 


J.  Bennet,  Jr., 
Askistant  Secretary  for 
Congressional  Relations. 


Lef.er 

ol  offer 

acceptance 

date     May  30.  1978 


Dollar  value  of  deliveries 
asof— 


June  30, 1976 


Feb.  6, 1970 
June  16, 1971 
Aug.  23, 1974 
Jan.  17,1974 

7. 1974 

9. 1975 
7, 1975 

10. 1972 

12. 1973 
June  11, 1973 
Dec.  18,1974 


June 
June 
Aug. 
Aug. 
Jan. 


195,917 
294, 398 
140. 494 
162, 927 

4,344 
574 

2,532 

144, 256 

41,075 

147.  843 

876, 970 


Dollar 

value 

delivered 

in  period 


Undelivered 

balance 

asof 

May  31, 1978 


19!  539 
29: , 125 
13; ,  462 
14:,423 
'341 

'34' 
766 
188 
127 


378 

1,273 

3,032 

15,504 

3 

574 

2,498 

490 

24, 887 

120, 716 

876.970 


4.094 

5,602 

0 

17, 478 

431 

5,696 

7,468 

27,799 

483 

1,987 

229,437 
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Case 


Description 


Letter 

o(  offer 
acceptance 

date    May  30. 1978 


Dollar  value  of  deliveries 
asof— 


June  30, 1976 


-  Dollar 

value 

iMivefed 

mpenod 


baiaiice 
•to* 
M;y  31.  1971 


UID 

ui; 

UJA 

AAP 

CAC 

CAG 

GAC 

KAA 

KBA 

PAU 

PAY 

PBA 

PBB 

PBC 

PBO 

RAH 

RAJ 

RAL 

SBC 

SBL 

SCD 

SDR 

TAD 

TAP 

VAK 

VAM 

VAP 

ABF 

ACJ 

ACZ 

ADH 

ADI 

ADJ 

ADK 

BDA 

BDE 

BEE 

BET 

BEY 

6FG 

GAJ 

JAA 

TAN 

UPA 

USA 

OAG 

UFL 

UFS 

UGK 

UHX 

RAH 

UUA 


Fire  control  equipment |)(e_  ig_  J974 

106-mm  recoiless  rifles  and  parts       ..IIIIIIIIIIIIIII""'         do  ' 

3.5-in  rockets  66-mm  rackets  and  106-mni  ctgs '"".'" ""S "".'.'.'".'.'..... ia  '. 

Ammo  components '." "jiJiy  29  1974 

Aircraft  spare  parts "["""VlVilll  Mar    lO'  1974 

Ammo  components June  2Z,  1976 

Tecft  assistance "         ^ 

Aircraft  spare  parts    .  a 

-do  


.do 


Training  aids  and  publications , Nov     7  1973 

*> - ? Oct.    11.1974 

*> June  22, 1976 

*> do 


*> do 

do do 

Aircraft  spare  parts July   17,  i973 

-••o Nov.  29,1974 


-;■*'    -  .V;.-,\ J 1'-----1-I-I".'IIII"I1III111!II";".1".1'1IIIII1II;I  June  22;  1976 

A-37  aircraft  (16).  sparej.  and  asst May  23  1973 

T-37B  trainer jo 

A-37  aircraft  fl8).  spares,  and  asst V./."'."".".V.".'". Oct    31  1974 

F-5E  aircraft  (18).  spares,  and  aist May  15  1974 

Training Aug.  14, 1974 

do ^ Aug    30  1974 

Aircraft  mods  and  AGE ^.11" Jan    28i  1974 

*> '..'.."'.  Nov    29. 1S74 

-•---*> June  22. 1976 

Ammo  components Dec    31  1968 

Torpedoes Oct.   22,1971 

Ammo  components Dec     4  1972 

Artillery  projectilej  over  5  in May  16' 1974 

Torpedoes • "        "'         jo  ' 

Ctgs  105  mm.  15  mm.  37-75  mm  and  other [.]."[l"[[[[[[[l][[  Od'  21, 1974 

Grenades,  ammo  componenb _ '  '      Dec     2  1974 

Ship  spare  parts '.....'.'..'.'. Apr    19  1974 

Ammo  spares May   10. 1973 

Ship  spare  parts       Aug.  23.1973 

Ordnance  equipment Apr.  19. 1974 

Ammo  components July   12!  1974 

Trainini!  aids  and  publications _ _ _ '. '1' '"""."      July  24*  1974 

Tectinical  assistance _ '  Oct     17  1974 

Ship  spare  parts [[l[[mi[[y'  July  26'  1974 

I'Jinint.^ May  11.1976 

Ship  spare  parts June  29  1973 

i.  -tlo - Oct.     1,1973 

Training _.. Nov   20  1974 

Miscellaneous  ammo— 106  mm  and  bekmr ._ Dec    14. 1971 

Aircraft  spare  parts _ _ "  Dec.  23. 1971 

Automotive  support  equipment Apr    12  1973 

General  supplies _ __ ""  Aus.    6' 1974 

Aircraft  spare  parts July   17  1973 

"lo  -  - '.'.'..'.'.'.'.  Mar.  31!  1974 


Total. 


95,932               3,7S7  92,135 

119.065  119,065 

1.360,360 1,360,360 

1.489.253     400.177  1,089.076 

26,644      22,009  4.635 

29,735 29,735 

20,528 20.528 

62,500 62  500 

1.311,138 1.31U38 

734         372  36Z 

19,292      17,787  1.505 

1.621  I.62I 

420 420 

112,799 112,799 

78 78 

489. 345     234. 776  254. 569 

944.993      106,184  838.809 

236,926 236,926 

11,895,820   11.676.124  219.696 

540.348     426.532  113,816 

16,574.008 16.574  008 

63,089,710    9,737.342   53,352,368 

2, 420       1, 320  1, 100 

185, 838      81, 260  104. 578 

2.229        477  1.752 

45;  344 45.344 

3.147 3.147 

252.593     252.593  ...  . 

216.401     186,800  29.601 

7.095 7,095 

338,198      336.557  1.641 

791,  039      564,  405  226. 634 

127,919 127,919 

1,870 1,870 

1.025 1,025 

57,719 ...  57,719 

443, 284     408. 000  35, 284 

16, 332      12. 150  4, 182 

69,  892      47. 392  22, 500 

17,970  17.970 

12, 750      12. 500  250 

1. 091, 977     501. 024  590. 953 

1,842  1.842 

300, 306             296. 698  3. 608 

858. 261             545, 719  312. 542 

120,000             112.000  8.000 

305. 785              263, 268  43, 517 

26, 950               19. 767  7. 183 

422. 476              383, 332  39. 144 

654,925 654.925 

489,  345             234,  776  254.  569 

17, 610               16. 676  934 

107,  315, 121        27, 865, 819  79, 449.  302 


307, 2?7 

3,459,255 

3,382.950 

84,136 

G9t 

471.800 

4S.2C2 

2.571,516 

2.52i218 

1.266 

a,  977 

27,296 

28.497 

lit, 118 

28.839 

0 

162,757 

192,459 

248.354 

248,284 

4,059,776 

3,801,962 

166 

431 

8.321 

113.250 

931,794 

6,898 

9,561 

0 

169. 217 

116.941 

45.254 

60,445 

3.284 

23.166 

59.969 

0 

377,954 

18. 797 

0 

23,524 

232 

199,694 

556,739 

0 

0 

0 

0 

0 

0 

0 


24. 817, 829 
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Total 


Commercial 


Foreign  military 


Other 


Quantity 


Value 


Quantity 


Value 


Quantity 


Value 


Quantity 


Value 


Chile: 

AC  mods,  age  and  other 566  315 

Aircraft  A-37  spare  parts 3.983  400 

Aircraft  attack  A-37B_ 18  14,983i066 

Aircraft  T-37  spare  paits _ _.  .  '  127)209 

Amplifiers  and  amplification _._ "'  15' 350 

Cart  up  through  20mm..  __ _  .               1,666  119 

Electronic  CNTRMSR  equipment '. 200,000 

Electronic  test  equipment 1..'.'.  42^200 

Electronics  spare  parts 228  145 

Engine  let  J-85.  GE17A i  107io00 

Military  vehicles  spates 447,947 

Miscellaneous  aircraft  spare  parts ---.-.  117220 

Other  communications  equipment '. 21  124 

Parachute,  cargo "    io"  35^500 

Pistols,  revolvers 2  344 

Radio  receiving  equipment 141838 

Ship  spare  parti _ _ '  75,462 

Telephone  and  telegraph  term,  and  transmitting  equipment 22o!527 

Country  total _ __ 21,312,766 


1.000 


U7,209 

15.350 

119 


18 


566.315 
3,983.466 
14,983.000 


42,200 
228,145 


200,000 


10 
2 


444.020 

5.291 

21.124 

35.500 

344 

141.838 

75.462 
220, 527 


107.000 

3. 927 

I11.S29 


1,357,129 19.955.637 


Note:  1  license  No.  28055  was  issued  in  error  for  1  revolver  after  June  30,  1976. 


Washington,  D.C,  July  18, 1978. 
Hon.  Clement  J.  Zablocki, 
Chairman,  Committee  on  International  Re- 
lations. House  of  Representatives,  Ray- 
burn  House  Office  Building,  Washington, 
D.C. 
Dear  Mr.  Chairman.  I  would  like  to  thank 
the  Committee  for  its  prompt  attention  to 
H.  Res.  1259,  a  Resolution  of  Inquiry  intro- 
duced   by    myself,    Mr.    John    Burton,    Mr. 
Phillip  Burton,  Mr.  Harkln,  Mr.  Harrington, 
Mr.   Miller  and   Mr.  Moffett  regarding  the 
shipment  of  military  equipment  to  ChUe. 


I  would  also  like  to  thank  the  Department 
of  State  for  its  prompt  and  substantial  com- 
pliance with  our  request  to  furnish  Infor- 
mation in  this  regard.  With  the  exception 
of  delivery  schedules  for  those  items  still  In 
the  pipeline,  which  I  understand  are  forth- 
coming, the  Department  of  State  has  pro- 
vided information  requested  in  H.  Res.  I2S9 
to  my  satisfaction. 

These  facts,  for  the  first  time  compiled  In 
a  single  and  comprehensive  document,  de- 
lineate our  policy  towards  Chile  both  before 
and  since  the  Pinochet  regime  and  before 


and  since  the  arms  "embargo."  They  reveal 
that  of  all  the  arms  shipments  our  govern- 
ment has  ever  made  to  Chile,  over  a  period  of 
ten  years,  74'; — or  $79,449,302  worth — have 
been  made  in  the  two  years  since  the  arms 
embargo.  Another  $24,817,829  worth  of  mili- 
tary equipment  remains  in  the  pipeline  to 
Chile. 

Those  of  us  who  voted,  in  1976,  for  legisla- 
tion terminating  VS.  arms  sales  and  mili- 
tary assistance  to  Chile  expected  that  the 
United  States  would  cease  to  supply  arms 
to  the  Pinochet  regime — a  government  which 
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is  notorious  for  its  consistent  repression  of 
ttae  most  basic  human  and  legal  rights  of 
the  people  of  Chile.  In  fact,  as  this  Informa- 
tion makes  clear,  the  United  States  govern- 
ment has  been  a  major  supporter  and  sup- 
plier of  that  regime,  and  In  some  cases  has 
provided  equipment  which  can  be  directly 
used  to  repress  the  citizens  of  Chile. 

The  delays  in  delivery  for  many  of  the 
military  items,  while  welcome  in  my  view, 
remain  unexplained.  I  hope  the  Committee 
will  determine  what  factors — other  than  lo- 
gistics— contribute  to  these  delays.  I  would 
strongly  hope  that  the  Department  will 
weigh  heavily  critical  factors  such  as  the 
human  rights  situation  in  Chile,  the  Junta's 
failure  to  account  for  over  1,600  disappeared 
Chileans,  and  the  Pinochet  regime's  refusal 
to  cooperate  In  the  Letelier  Investigation. 
Failure  to  weigh  such  factors.  In  my  opinion, 
violates  the  spirit  of  the  arms  embargo,  and 
stands  in  contradiction  to  clear  Coneres- 
■lonal  Intent. 

I  personiUly  see  no  reason  that  our  gov- 
ernment should  continue,  in  light  of  these 
considerations,  to  supply  Chile  with  yet  an- 
other $34  million  in  arms  still  in  the  pipeline. 
I  hope  the  Committee  and  the  Department 
wlU  consider  the  wisdom  of  such  shipments 
In  the  future. 
Sincerely, 

PoaxKBT  H.  Staxk,  Jr., 

Member  of  Congress. 

Committee  on 
International  Relations, 
Washington.  D.C..  July  18, 1978. 
Hon.  CTKtjs  R.  Vance, 
The  Secretary  o/  State. 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Committee  on 
International  Relations  today  agreed  by  a 
unanimous  voice  vote,  to  table  H.  Res'  1269 
the  resolution  of  inquiry  directing  the  Sec- 
retary of  State  to  furnish  certain  informa- 
tion to  the  House  of  Representatives  with 
respect  to  shipments  of  military  equipment 

Both  of  the  responses  furnished  by  the 
Department  of  State— the  preliminary  one 
July  14.  and  the  supplementary  one  July 
17— responded  adequately  to  the  questions 
posed  by  Congressman  Portney  H.  Stark  in 

A  copy  of  Congressman  Stark's  reply  to  the 
Committee,  indicating  his  satisfaction  with 
the  responses,  is  enclosed  for  your  Infor- 
mation. We  would  appreciate  receiving  your 
comments  on  the  letter  m  order  to  establish 
the  complete  legislative  history  for  the 
record. 

With  best  wishes,  I  am 
Sincerely  yours. 

Clkment  J.  Zablock, 

Chairman. 


ACnON  TAKEN  BY  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  ON 
HOUSE  RESOLUTION  1259 

(Mr.  STARK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

„  Mr.  STARK.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Wisconsin 
(Mr.  Zablocki),  the  distinguished  chair- 
man of  the  House  Committee  on  Inter- 
national Relations,  for  the  prompt  way 
in  which  his  committee  addressed  the 
resolution  of  inquiry  regarding  U.S.  pipe- 
line shipments  of  arms  to  Chile.  I  Intro- 
duced House  Resolution  1259  with  Mr 
John  BtJRTON,  Mr.  Phillip  Burtok,  Mr. 
Harkin.  Mr.  Harrington,  Mr.  Miller,  and 
Mr.  MofTETT.  and  through  the  work  of 
Mr.  Zablocki's  committee  we  received  de- 


tailed informa  ion  regarding  U.S.  arms 
shipments  to  Chile  since  June  30,  1976, 
the  effective  da  be  of  legislation  terminat- 
ing U.S.  assisU  nee  and  weapons  sales  to 
the  brutal  Chili  an  regime. 

The  informa  ion  provided  through  Mr. 
Zablocki's  effo  -ts  is  of  great  concern  to 
me,  and  I  thii  k  that  many  of  my  col- 
leagues will  shi  ire  this  concern.  The  list- 
ings reveal  thab  Chile  has  received  $79,- 
449,302  worth  of  military  equipment  from 
the  United  States  since  the  embargo  be- 
came effective  pn  June  30, 1976.  That  $79 
million  represehts  almost  half  of  all  the 
mUitary  equipihent  that  Chile  has  ever 
purchased  froit  the  United  States.  The 
information  wliich  we  received  also  re- 
veals that  a4  additional  $24,817,829 
worth  of  military  equipment  remains  in 
the  pipeline  awaiting  delivery  to  Chile. 

It  is  my  iflkpression  that  the  U.S. 
role  in  the  lapt  2  years  as  a  major 
supplier  and  sipporter  of  the  Pinochet 
regime  violate^  the  spirit  of  the  arms 
cutoff  to  Chile.  I  hope  that  the  Interna- 
tional Relationii  Committee  will  look  into 
this  matter  furfher  to  determine  whether 
the  will  of  Congress  is  being  carried  out 
when,  while  insisting  that  we  do  not  want 
to  send  arms  tq  countries  which  are  vio- 
lating human  lights,  the  United  States 
has  shipped  more  than  $79  million  worth 
of  arms  to  Chil^  in  2  short  years. 

Mr.  Speaker,  the  resolution  of  Inquiry 
system  works  well  and  serves  us  all. 

Again,  I  want  to  thank  the  distin- 
guished chairm  m  and  his  committee  for 
their  help  in  th  is  highly  important  area 
I  think  it  was  a  service  to  the  country 
and  will  enable  us  to  continue  to  monitor 
the  cause  of  himan  rights  throughout 
the  world. 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  t)ie 
gentleman  will  ^ield,  I  appreciate  his  ob- 
servations on  tt  e  activity  of  the  commit- 
tee and  on  the  concern  with  which  we 
try  to  do  our  m  ork. 


July  19,  1978 


JUNE  1978  RfePORT  BY  AMNESTY 
INTERNATIONAL  ON  HUMAN 
RIGHTS  VIOLATIONS  OCCURRING 
AT  CASTLEREAGH  PRISON,  EAST 
BELFAST.  l^RTHERN  IRELAND 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  (  f  the  House,  the  gentle- 
man from  Nev  York  (Mr.  Biacoi)  is 
recognized  for  6  D  minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  110  ]  louse  and  1  Senate  mem- 
bers Ad  Hoc  C  ongressional  Committee 
on  Irish  Affair  i.  I  have  requested  this 
special  order  for  the  sole  purpose  of 
presenting  to  tlie  Congress  the  June  1978 
report  by  Amnesty  International  on  Hu- 
man Rights  Violations  occurring  at  the 
Castlereagh  prison  faciUty  in  East  Bel- 
fast, Northern  Ireland. 

The  Amnesty  International  inquiry 
was  conducted  Between  November  28  and 
December  6,  19'17.  The  mission  consisted 
of  a  Dutch  lawyer  and  Danish  doctor,  a 
member  of  Amdesty  International's  sec- 
retariat. The  lilssion  was  later  joined 
by  a  second  d0ctor.  Amnesty  obtained 
direct  testimonjj  from  52  persons  who  al- 
leged they  werel  mistreated  while  in  the 
custody  of  the  Royal  Ulster  Constabu- 
lary, which  serves  as  the  main  auxiliary 
force  for  British  forces  in  Northern  Ire- 


land. Amnesty  ajso  examined  medical 
records  and  other  corroborative  data  in- 
volving some  26  other  cases  totaling  78 
cases.  It  is  the  Ad  Hoc  Committee's  in- 
tention to  have  all  78  cases  printed  in  the 
Congressional  Record  beginning  with 
the  case  which  I  \rill  insert.  A  number  of 
colleagues  have  jdined  me  and  will  also 
insert  other  cases] 

The  background  of  the  Amnesty  re- 
port was  an  increjasing  number  of  com- 
plaints being  registered  against  the  RUC 
since  1975.  This  w^s  in  direct  relationship 
to  the  increased  ^umbers  of  suspected 
terrorists  which  wfere  being  apprehended 
and  interrogated  (by  the  RUC.  Most  of 
these  suspects  weite  brought  before  non- 
jury courts  knowti  as  "Diplock  courts" 
which  were  established  by  the  Emer- 
gency Provisions  Act  of  1973.  A  startling 
statistic  provided  by  the  London  Sunday 
Times  was  that  9f  percent  of  the  cases 
brought  before  tile  Diplock  courts  re- 
sulted in  conviction.  More  revealing  Is 
the  fact  that  betwieen  70  and  90  percent 
of  the  convictions  are  based  on  "ad- 
missions of  guilt"— self- incriminating 
statements — made  to  the  police  during 
interrogation. 

These  questions  ble  judicial  processes 
led  to  an  ever-riring  number  of  com- 
plaints of  maltreatment  being  filed.  Be- 
complaints,  those  reporting  complaints 
against  the  RUC  ssared  from  184  to  515. 
In  addition  to  an  increasing  number  of 
complaints,  those  reporting  complaints 
began  to  encompass  all  sides  of  the  dis- 
pute from  Cathblics  to  Protestants, 
from  the  extreme  political  parties  to  the 
moderate  SDLP.  In  March  1977,  the 
BBC  featured  two  fcases  of  prisoners  who 
alleged  maltreatmi  int  at  Castlereagh,  the 
remaining    elements    of    the    Amnesty 
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chapter  I' —background 
background 
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116  such  "knee-cappings"  occurred,  mostly 
carried  out  by  the  Provisional  Irish  Repub- 
lican Army. 

Amnesty  International  condemns  the  use 
of  polltclal  murder  by  the  para-military 
groups  Involved,  and  their  practice  of  delib- 
erate maiming  of  persons  In  their  temporary 
custody  as  a  device  of  political  intimidation 
and  control. 

Since  the  ending  of  detention  without  trial 
in  1975,  and  the  release  of  the  last  detainees 
in  December  of  that  year.  British  government 
policy  in  dealing  with  terrorism  has  been  to 
bring  persons  charged  with  terrorist  offences 
before  the  special  non-Jury  courts  ("Diplock 
Courts")  which  were  set  up 'by  the  Emer- 
gency Provisions  Act,  1973.  Power  to  detain 
remains  but  is  Inoperative.  Police  detention 
with  regard  to  scheduled  offences  has  been 
extended  to  three  days  (Emergency  Provi- 
sions Act,  1973) ,  or  a  maximum  of  seven  days 
with  the  written  authorization  of  the  Secre- 
tary of  State  for  Northern  Ireland  (Preven- 
tion of  Terorrlsm  Act.  1974  and  1976).  By 
securing  convictions  before  the  courts,  the 
British  authorities  hope  to  remove  networks 
of  terrorists  and  members  of  para-military 
organizations  from  the  community,  and  thus 
to  foster  a  gradual  return  to  a  normal  state 
of  law  and  order.  The  authorities  have  also 
sought  to  increase  the  effectiveness  of  the 
Royal  Ulster  Constabulary  by  enhancing  its 
credibility  among  members  of  the  Roman 
Catholic  community.  In  the  past  this  credi- 
bility has  been  difficult  to  achieve,  due  largely 
to  the  fact  that  the  Royal  Ulster  Constabu- 
lary (RUC)  is  manned  mainly  by  Protes- 
tants. »   •   • 

The  force's  Impartial  image  in  this  regard 
was  enhanced  by  the  role  it  played  in  break- 
ing the  Illegal  "Loyalist"  strike  called  by 
Protestant  extremists  in  May  1977.  If  the 
RUC  can  win  the  confidence  of  the  Roman 
Catholic  community,  the  British  authorities 
reason,  then  that  community  will  cease  to 
shelter  and  be  intimidated  by  Republican 
para-military  groups.  Simultaneously,  should 
the  RUC  achieve  its  aim  of  becoming  a  force 
acceptable  to  both  sides  of  the  sectarian 
divide,  and  able  to  operate  normally  even  in 
traditionally  "Republican"  areas  of  the  prov- 
ince, this  would  in  turn  allow  the  British 
government  to  reduce  its  commitment  of 
regular  armed  forces  to  Northern  Ireland.  At 
the  same  time,  in  the  British  government's 
view,  the  RUC  must  maintain  its  success  rate 
against  the  Provisional  IRA,  partly  because 
any  failure  to  do  so  might  lead  to  a  revival  of 
vigilante  action  or  large-scale  violence  by 
"Loyalist"  para-military  groups,  for  instance 
by  sectarian  assassination. 

In  pursuing  this  policy,  the  RUC  has  been, 
during  1976  and  1977.  successful  in  bringing 
charges  against  numerous  Individuals  sus- 
pected of  terrorist  involvement.  During  1976, 
1.602  persons  were  charged  with  scheduled 
offences,  that  is,  offences  set  out  in  the  sched- 
ule to  the  Emergency  Provisions  Act,  and  re- 
lated to  terrorist  acts,  such  as  murder,  at- 
tempted murder,  firearm  and  explosives  of- 
fences, armed  robbery,  etc..  and  the  figure 
for  1977  was  1,545.  A  number  of  the  murder 
and  attempted  murder  charges  preferred  re- 
lated to  crimes  dating  back  to  1971.  In  a 
statement  to  the  British  House  of  Commons 
on  8  December  1977,  Mr.  Roy  Mason.  Secre- 
tary of  State  for  Northern  Ireland,  stated  that 
so  far  that  year  316  people  had  been  sen- 
tenced to  10  years'  Imprisonment  or  more  on 
conviction  for  scheduled  offences  on  indict- 
ment, compared  with  214  in  the  whole  of 
1976. 

An  Important  aspect  of  this  record  of 
charge  and  conviction  is  the  high  conviction 
rate  of  persons  charged  with  terrorist  of- 
fences. According  to  a  report  in  the  London 
Sunday  "Hmes  of  23  October  1977.  researches 
undertaken  by  the  Law  Department  of 
Queen  s  University.  Belfast,  showed  that  94 
percent  of  the  cases  brought  before  the  Dip- 
lock  Courts  resulted  in  conviction.  Between 


70  percent  and  90  percent  of  the  convictions 
are  based  wholly  or  mainly  on  admissions  of 
guilt  (self-lncrimlnating  statements)  made 
to  the  police  during  interrogation.  Only  In  a 
minority  of  cases  is  other  evidence — forensic 
evidence,  intelligence  evidence,  or  testimony 
of  witnesses — produced  In  court  to  secure  a 
conviction.  Forensic  evidence  is  rare,  and  in 
the  current  situation  in  Northern  Ireland 
the  use  of  witnesses  is  restricted  by  the  fear 
of  intimidation  and  reprisal.  Intelligence  evi- 
dence can,  by  its  nature,  hardly  ever  be  used 
in  court. 

Allegations  of  maltreatment 

Statistics  of  complaints  against  the  secu- 
rity forces  in  Northern  Ireland  have  always 
been  high  (between  August  1971  and  Novem- 
ber 1974  there  were  1,105  complaints  of  as- 
sault and  maltreatment  lodged  against  the 
RUC,  and  1.078  agianst  the  Army).  There 
were  signs  of  an  increase  in  complaints 
against  the  RUC  in  1975,  when  detention 
without  trial  was  phased  out.  In  part,  this 
was  a  reflection  of  the  increased  number  of 
suspected  terrorists  interviewed  by  the  RUC. 
In  1975  1.797  suspecte  were  interviewed,  of 
whom  184  made  complaints;  In  1976  the 
figures  were  3,042  and  322  respectively,  and 
in  the  first  eleven  months  of  1977  3.444  and 
515.  Prior  to  1977  almost  all  complalnte  of 
assault  or  maltreatment  during  interview 
reportedly  came  from  Republican  sympa- 
thizers or  bodies  closely  associated  with  the 
Republican  movement;  however,  especially 
since  the  failure  of  the  "Loyalist"  strike  in 
May  1977.  an  increasing  number  of  com- 
plaints have  come  from  Protestant  sources. 

In  September  1976  the  Northern  Ireland 
Civil  Rights  Association  (NICRA)  claimed  a 
number  of  men.  all  Roman  Catholics,  had 
been  maltreated  during  interrogation  at 
Cookstown  RUC  Station  and  Springfield 
Road  RUC  Station,  in  January  and  February 
1975  and  June  1976.  In  March  1977  the  British 
Broadcasting  Corporation  (BBC)  television 
program  "Tonipht"  featured  two  cases  of 
Roman  Catholics  from  the  Enniskillen  area 
who  alleged  maltreatment  in  January  1977 
at  Castlereagh  Police  Holdtag  Centre.  East 
Belfast,  which  was  to  become  the  focus  of 
many  later  allegations  of  maltreatment.  Dur- 
ing the  same  month  the  Social  Democratic 
and  Labour  Party  (SDLP)  constituency  rep- 
resentatives accused  the  RUC  of  physically 
and  mentally  ill-treating  people  taken  Into 
custody  for  questioning,  and  said  that  there 
were  grounds  for  believing  that  illegal  police 
pressure  was  approved  at  the  highest  level. 
In  July  1977  a  member  of  the  SDLP  claimed 
that  there  was  "overwhelming  evidence"  of 
Involvement  of  plainclothes  detectives  in 
brutalities,  and  in  the  following  month  Dr. 
Thomas  Pee.  Archbishop  of  Armagh  and  Pri- 
mate of  All  Ireland,  attacked  alleged  "brutal- 
ities and  tortures"  by  members  of  the  secu- 
rity forces. 

Allegations  of  maltreatment  during  in- 
terrogation, especially  at  Castlereagh  Holding 
Centre,  continued  to  be  reported  in  the  Re- 
publican press  throughout  the  summer  and 
early  autumn  of  1977.  In  October  NICRA 
called  for  a  conference  of  all  interested 
groups  to  discuss  ways  of  ending  the  alleged 
maltreatment.  Simultaneously  the  Protestant 
Ulster  Defence  Association  reported  that  it 
had  established  a  "thick  file  of  cases  of  Its 
members  who  had  been  maltreated".  During 
the  same  month  the  SDLP  renewed  ite  call 
for  an  inquiry  into  the  allegations,  and  it 
was  reported  that  seven  committee  members 
representing  the  42-meml>er  Police  Surgeons 
Association  had  met  to  discuss  the  allega- 
tions, and  sought  a  meeting  with  the  Chief 
Constable  of  the  RUC  to  express  their  con- 
cern. At  the  end  of  the  month  a  television 
program  by  the  British  Thames  Television 
Company,  entitled  "Inhuman  and  Degrading 
Treatment?"  featured  ten  cases — eight 
Roman  Catholics  and  two  Protestants — who 
alleged  maltreatment  at  the  Castlereagh 
Centre  between  February  and  October  1977. 


Early  In  November  1977  «  meeting  of  meet 
of  the  approximately  thirty  soUcltors  han- 
dling cases  before  the  Diplock  Courts  decided 
to  set  up  a  three-man  committee  to  collate 
evidence  of  alleged  brutality,  and  wrote  to 
the  Secretary  of  State  expressing  their  con- 
cern at  the  allegations,  and  stating  that  In 
their  view: 

.  .  ill-treatment  of  suqiects  by  poUce 
officers,  with  the  object  of  obtaining  con- 
fessions, is  now  common  practice,  and  that 
this  most  often,  but  not  alwajrs.  takes  place 
at  CasUereagb  RUC  station  and  other  poUce 
stations  throughout  Northern  Ireland." 

Also  in  Novemlier.  it  was  reported  that  the 
"Loyalist  "-oriented  Ulster  Citizens'  ClTll 
Liberties  Advice  Centre  (UCCLAC)  bad  pro- 
duced a  forty-minute  videotape  reconstruct- 
ing types  of  brutalities  and  other  abuses 
allegedly  occurring  at  the  Castlereagh  Centre. 
In  early  December,  at  the  time  of  the  Am- 
nesty International  mission  to  Northern 
Ireland,  the  clerical  leaders  of  the  four  main 
Christian  denominations  in  the  province 
made  a  public  statement  to  the  effect  that 
they  were  "disturbed"  that  "serious"  allega- 
tions of  ill-treatment  were  being  made. 
Shortly  afterwards  a  representative  of  the 
Northern  IreUnd  Police  Authority,  the  In- 
dependent civilian  body  which  oversees  the 
police,  stated  that  the  authority  had  "re- 
cently" had  talks  with  the  Chief  Constable 
of  the  RUC,  "alx)ut  finding  new  ways  of 
eliminating  the  cause  of  Justified  com- 
plalnte". Others  who  have  publicly  expressed 
concern  at  the  allegations  during  the  course 
of  1977  include  doctors,  lawyers,  members  of 
municipal  authorities  and  membiers  of  p»'-iia- 
ment. 

The  ill-treatment  alleged  during  1977 
included  both  mental  and  physical  maltreat- 
ment. Physical  methods  alleged  included: 
beatings,  attempted  strangulation,  pressure 
to  sensitive  points  of  the  body,  bending  of 
limbs,  prolonged  standmg  or  squatting  In 
awkward  positions,  prolonged  physical  exer- 
cises, and  burning  with  cigarettes.  Mental 
pressures  alleged  included:  prolonged  oppres- 
sive questioning  by  teams,  threata  of  death 
and  of  imprisoiiment.  and  threata  to  the 
family  of  the  suspect,  stripping,  and  verbal 
abuse  and  humiliation. 

Many  of  the  allegations  referred  to  the 
Castlereagh  Centre,  but  others  concerned 
Springfield  Road  RUC  Station.  Belfast:  Cooks- 
town.  Coalisland.  Dungannon.  and  Lurgan 
RUC  Stations;  and  Strand  Road  RUC  Station. 
Londonderry. 

Response  by  the  authorities  to  the 
allegations 
One  aspect  of  the  response  by  the  RUC 
and  the  authorities  to  the  allegations  men- 
tioned above  has  been  to  describe  them  as 
part  of  a  propaganda  campaign  against  the 
RUC,  designed  to  defeat  the  force's  lOm  of 
achieving  an  impartial  reputation  through- 
out the  community  (thus  reducing  ite  effec- 
tiveness against  paramilitary  groups)  and  to 
justify  the  tissassination  of  ite  members  by 
terrorist  organizations.  In  addition,  the  RUC 
views  the  allegations  as  reflecting  attempte 
by  individuals  to  obtain  acquittal  before 
the  courte  on  the  grounds  that  their  self- 
incriminating  statements — often  the  only 
evidence  against  them  which  can  be  pro- 
duced in  coxirt — were  made  under  duress. 
The  RUC  also  alleges  that  some  prisoners 
inflict  wounds  on  themselves,  either  as  part 
of  a  general  plan  to  discredit  the  force  by 
producing  medical  evidence  of  "maltreat- 
ment", or  as  an  attempt  on  the  part  of  in- 
dividual tarroriste  to  exculpate  themselves 
in  the  eyes  of  other  members  of  their  orga- 
nizations by  claiming  that  information  was 
forced  out  of  them  by  intolerable  physical 
pressure.  The  authorities  have  also  pointed 
to  the  provision  for  medical  examination  of 
suspecte  on  arrest  and  on  release,  and  at 
other  times  during  their  detention  in  poUce 
custody,  and  the  comprehensive  system  tor 
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investigating  complaints  against  the  police 
which  exists  In  Northern  Ireland. 

In  his  report  for  the  year  1976,  the  Chief 
Constable  of  the  RUC  stated  that  "terrorist 
organizations  |had|  adopted  a  deliberate 
policy  of  manufacturing  allegations  or  con- 
triving incidents,  including  self-inflicted  in- 
Jury"  in  order  to  discredit  the  police  or  to 
cast  doubt  on  statements  of  confession  when 
cases  are  tried  in  court.  In  June  1977  the 
Chief  Constable  asserted  that  the  Increase 
in  the  number  of  brutality  allegations  against 
the  force  was  an  indication  of  the  growing 
police  success  in  combating  terrorism.  He 
stated  that  there  was  clear  evidence  that 
some  of  the  allegations  were  manufactured, 
and  that  some  prisoners  were  injuring  them- 
selves to  throw  blame  on  the  RUC.  In  a  pub- 
lic statement,  he  affirmed  that  "in  recent 
months"  he  had  Issued  instructions  to  the 
force  to  prevent  self-inflicted  injuries  by 
prisoners.  He  mentioned  instances  of 
prisoners  wounding  themselves  with  "eating 
utensils,  a  nail,  a  tin  of  lemonade,  or  by 
butting  their  head  against  a  wall  or  smash- 
ing a  window."  The  statement  added  that 
complaints  had  been  lodged  during  the  first 
quarter  of  the  year  on  behalf  of  112  of  the 
904  suspected  terrorists  detained.  InqiUrles 
were  not  yet  complete  in  all  cases,  but  at 
that  time  scrutiny  by  the  Director  of  Public 
Prosecution  (DPP)  had  not  produced  evi- 
dence to  Justify  a  prosecution  against  any 
police  officer  for  alleged  ill-treatment,  the 
statement  said.  During  the  same  month  a 
Belfast  Judge  claimed  that  it  was  the  "com- 
mon. Indeed  the  universal  policy  of  members 
of  the  IRA  to  fabricate  allegations"  of  ill- 
treatment. 

Following  renewed  allegations  in  the  fol- 
lowing months,  the  Chief  Constable  replied 
in  October  1977  to  the  effect  that,  of  1,559 
persons  interviewed  at  the  Castlereagh  Cen- 
tre during  the  first  nine  months  of  1977. 
complaints  were  made  by  or  on  behalf  of  215. 
Investigation  of  these  cases  was  not  yet  com- 
pleted, but  of  the  complaint  cases  to  that 
date  submitted  to  the  DPP  in  respect  of  the 
whole  of  the  province  during  1977.  the  DPP 
directed  a  prosecution  for  alleged  assault 
against  a  prisoner  in  only  one  case,  not  re- 
lating to  Castlereagh.  Later  in  October  the 
Chief  Constable  replied  to  the  Thames  tele- 
vision film  (mentioned  above)  by  stating, 

"No  Chief  Constable  in  charge  of  thousand.s 
of  men  can  say  without  doubt  that  no  mem- 
ber of  the  Force  will  fall  below  the  high 
standards  set.  But,  let  there  be  no  doubt 
that  the  policy  in  this  Force  is  enforcement 
of  the  law  within  the  law.  Every  member  of 
the  Force  knows  of  this  policy,  which  Is 
being  widely  propagated,  and  every  member 
of  the  Force  knows  that  he  would  oiTend 
against  that  principle  at  his  peril." 

The  Chief  Constable  did  not  rule  out  thp 
possibility  that  "at  times  a  police  officer  will 
be  tempted  to  overstep  the  mark"  but  also 
pointed  out  that  three  other  possibilities 
existed:  that  the  suspect  might  refuse  med- 
ical examination  on  arrest,  thus  taking 
bruises  and  other  marks  into  police  custody: 
that  the  suspect  may  injure  himself— and 
in  documented  Instances  had  done  so;  and 
that  the  suspect  might  deliberately  attack 
the  interviewing  officer  in  order  to  provoke 
a  situation  In  which  he  had  to  be  restrained. 
The  Chief  Constable  concluded  that  "there 
is  no  policy  or  toleration  of  ill-treatment  in 
this  Force.  Quite  the  contrary." 

Following  the  showing  of  the  television 
program,  the  Northern  Ireland  Office  wrote 
to  the  Independent  Broadcasting  Authority 
to  complain  about  certain  aspects  of  the 
film,  and  the  London  Daily  Telegraph  re- 
ported that  Republican  sources  had  stated 
that  IRA  members  were  receiving  "prizes" 
In  the  form  of  cigarettes  and  drink  if  in- 
juries they  inflicted  on  themselves  while  in 
police  custody  Justified  complaints  against 
the  police.  The  RUC  has  since  claimed  that 
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CHAPTER  II. THE  i  MNESTY  INTERNATIONAL 

I  1IS5ION 

The  allegations  n  entloned  in  the  previous 
chapter  are  of  cone  srn  to  Amnesty  Interna- 
tional under  article  1(c)  of  its  statute,  which 
states  that  one  of  the  objects  of  Amnesty 
International  shall  >e  to  oppose, 

".  .  .  by  all  app'oprlate  means  .  .  .  tor- 
ture or  other  cruel,  Inhuman  or  degrading 
treatment  or  punishment  of  prisoners  or 
other  detained  or  restricted  persons  whether 
or  not  they  have  us«  d  or  advocated  violence." 

During  1976,  An  nesty  International  re- 
ceived a  number  of  allegations  of  maltreat- 
ment by  security  fo  -ces  in  Northern  Ireland, 
and  requested  an  cfficial  investigation  into 
two  such  allegatlojis.  one  involving  three 
Belfast  Republican*  who  alleged  that  they 
had  been  brutally  maltreated  after  being 
wrongfully  detained  by  members  of  the  RUC, 
the  other  involving  imprisoned  members  of 
the  Ulster  Defense  Association  who  alleged 
that  they  were  beaton  with  clubs  by  warders 
in  Long  Kesh  Prlsjn.  The  authorities  in- 
formed Amnesty  International  that  they 
were  satisfied  with  the  results  of  Internal 
investigations  into  the  allegations  in  both 
cases. 

In  the  light  of  allegations  which  continued 
to  reach  the  organisation,  the  International 
Executive  Committee  of  Amnesty  Inter- 
national decided  to  send  a  research  mission 
to  Northern  Ireland.  Due  to  the  fact  that 
the  majority  of  allegations  reaching  Am- 
nesty International,  referred  to  persons  in 
the  custody  of  the  ]  tUC.  the  terms  of  refer- 
ence of  the  missloii  were  restricted  to  in- 
vestigating such  allegations,  rather  than 
more  general  charge  i  of  human  rights  viola- 
tions. On  8  Novembe  1977  the  Secretary  Gen- 
eral of  Amnesty  International,  Mr.  Martin 
Ennals,  wrote  to  th:  Secretary  of  State  for 
Northern  Ireland.  Mr.  Roy  Mason,  regarding 
the  proposed  mission.  The  letter  requested 
that  the  delegation  )e  able  to  meet  with  Mr. 
Mason  and  other  appropriate  authorities, 
particularly  with  th  >  Chief  Constable  of  the 
RUC,  Mr.  Kenneth  Newman.  Subsequently 
Amnesty  Internatior  al  received  a  reply,  dated 
15  November,  from  At.  Maston  to  the  effect 
that  his  department  had  been  instructed  to 
cooperate  with  the  iiission  "as  far  as  it  rea- 
sonably can"  and  "to  help  the  mission  where 
possible  to  meet  tliose  outside  the  Royal 
Ulster  Constabulary  who  are  concerned  with 
these  matters".  Th!  letter  Indicated  that 
it  would  not  be  pos  sible  for  the  authorities 
in  Northern  Irelant  to  discuss  details  of 
individual  allegatloiis  which  were  under  in- 
vestigation through;  the  normal  complaints 
machinery,  or  had  been  determined  under 
the  statutory  pro:edures.  However,  Mr. 
Mason  stressed  that  he  wished  the  mission 
to  learn  as  much  as  possible  about  the  safe- 
guards employed  to  ensure  that  suspects  were 
correctly  treated,  anp  about  procedures  used 
to  investigate  complaints  of  ill-treatment. 
Amnesty  Internatloual  also  received  notifi- 
cation that  the  Chi«  f  Constable  of  the  RUC 
would  meet  the  mis<  Ion. 

Prior  to  the  misslo  i  Amnesty  International 
also  contacted  civil  rights  organizations, 
lawyers,  doctors,  ami  other  individuals  who 
would  be  in  a  positlo  n  to  present  the  mission 
with  written  and  orkl  evidence  and  place  it 
in  contact  with  con^plainants. 

The  mission,  consisting  of  a  Dutch  lawyer, 
a  Danish  doctor,  and  a  member  of  Amnesty 
International's  International  Secretariat, 
visited  Northern  Ireland  from  28  November 
to  6  December  1977.  lit  was  Joined  on  1  Dec- 
ember by  a  second  I^anish  doctor.  The  team 
interviewed  organizations  and  individuals  In 
Belfast,  Dungannon.i  and  Londonderry.  Most 
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of  those  interviewed 
ther  details  of  this 


were  complainants  (fur- 
category  of  witnesses  is 


given  later  in  this  chapter).  In  addition  to 


speaking  with  the  complainants  and  a  num- 
ber of  organizations  concerned  with  civil 
liberties,  the  mission  met  lawyers,  doctors, 
politicians  at  the  local  and  national  level, 
and,  among  the  authorities,  the  Deputy  Sec- 
retary of  State,  a  representatives  of  the  At- 
torney-Generals office,  the  Chief  Constable 
and  a  Deputy  Chief  Constable  of  the  RUC, 
the  head  of  the  RUC  Complaints  Branch  and 
members  of  his  staff,  members  of  the  Police 
Federation  of  Northern  Ireland,  and  the  Di- 
rector and  Deputy  Director  of  Public  Prosecu- 
tions. In  addition,  it  met  the  Chairman.  Sec- 
retary, and  ot)her  memljers  of  the  Northern 
Ireland  Police  Authority,  doctors  under  con- 
tract with  the  Authority,  members  of  the  Po- 
lice Surgeons  Association,  and  the  head  of  the 
Police  Complaints  Board.  The  mission  was 
also  offered,  and  accepted,  the  opportunity 
to  visit  Castlereagh  Police  Holding  Centre 
in  Belfast.  Two  members  of  the  mission 
visited  the  reception,  detention,  and  inter- 
rogation blocks  of  the  centre  for  a  period  of 
approximately  three  quarters  of  an  hour  on 
6  December  1977.  They  spoke  to  uniformed 
staff,  and  were  shown  unoccupied  offices, 
cells,  and  interrogation  rooms,  but  (as  pre- 
viously stipulated  by  the  authorities)  were 
not  able  to  speak  to  Individual  suspects  be- 
ing held  at  the  time  of  the  visit.  A  similar 
offer  of  a  visit  in  regard  to  Gough  Barracks. 
Armagh,  was  declined  due  to  lack  of  time. 

During  the  mission,  the  Amnesty  Inter- 
national delegates  obtained  direct  testimony 
from  52  persons  who  alleged  that  they  had 
been  maltreated  while  In  police  custody.  In 
all  Instances  the  mission  undertook  that 
names  of  Individual  complainants  it  inter- 
viewed would  not  be  revealed — both  because 
in  some  cases  individuals  had  actions  against 
the  police  for  alleged  maltreatment  still  be- 
fore the  courts,  and  in  order  to  protect  the 
Individuals  concerned.  Doctors  interviewed 
by  the  mission  also  expressed  the  wish  to 
remain  anonymous.  Complete  records  of  all 
Interviews  are  however  in  the  possession  of 
Amnesty  International.  The  delegates  also 
examined  medical  reports  relating  to  13  of 
the  52  cases,  and  5  of  the  52  agreed  at  the 
request  of  the  delegates  to  be  further  ex- 
amined in  greater  detail  by  the  medical  mem- 
bers of  the  mission.  In  addition  to  obtaining 
testimony  directly  irom  the  above-mentioned 
persons,  the  delegates  also  examined  medical 
reports  and  other  apparently  corroborative 
data  In  relation  to  a  further  26  cases  of  al- 
leged maltreatment. 

Thus,  overall,  a  total  of  78  cases  were  ex- 
amined In  some  detail  by  the  mission.  Am- 
nesty International's  findings  with  regard  to 
these  cases  are  described  in  Chapter  III  of 
this  report.  Further  cases  of  alleged  mal- 
treatment were  reported  to  the  delegates,  but 
the  Information  given  in  these  cases  was 
either  Insufficient  or  they  fell  outside  the 
terms  of  reference  of  the  mission.  These  cases 
are  not  Included  in  this  report. 

The  78  cases  referred  to  above  concern 
persons  who  were  arrested,  mostly  during 
1977,  on  suspicion  of  involvement  in  terror- 
ism. It  should  be  emphasized  that  these  cases 
represent  only  a  small  proportion  of  the  total 
of  individuals  interviewed  by  the  RUC  as 
terrorist  suspects — in  1977,  for  Instance.  3.444 
suspects  were  Interviewed,  and  In  1976  3.042. 
It  should  also  be  noted  that  the  mission  was 
only  able  to  Interview  directly  Individuals 
who  were  at  liberty — that  is,  either  those 
who  were  not  charged  ( the  large  majority  of 
those  Interviewed)  or  against  whom  charges 
had  been  dropped,  or  who  had  been  acquit- 
ted, or  who  were  free  on  bail  pending  trial. 
The  sample  was  random  in  the  sense  that  it 
was  not  prerselected  bv  Amnestv  Interna- 
tional. On  the  other  hand,  most  of  those  In- 
terviewed met  members  of  the  mission  bv 
arrangement  with  tbelr  lawyers  or  relatives, 
or  with  various  oreanl7ations  such  as  the 
Association  for  Leeal  Justice,  the  Northern 
Ireland  Civil  Rights  Association,  and  the 
Ulster  Citizens'  Civil  Liberties  Advice  Centre. 


In  the  large  majority  of  the  cases  ex- 
amined the  alleged  victims  were  from  the 
Roman  Catholic  community.  This  reflects 
the  fact  that  most  persons  arrested  on  suspi- 
cion of  involvement  in  terrorism  are  from 
that  community — a  situation  which  in  turn 
reflects  the  fact  that  by  far  the  most  active 
para-military  organization  in  Northern  Ire- 
land at  present  is  the  Provisional  Irish  Re- 
publican Army,  although  "Loyalist"  para- 
military groups  are  also  active.  The  mission 
took  steps  to  ensure  tliat  it  interviewed 
complainants  from  both  Protestant  and 
Roman  Catholic  communities. 

In  the  majority  of  the  cases  examined  the 
alleged  victims  of  maltreatment  bad  been 
arrested  under  the  Emergency  Provisions  Act. 
which  empowers  the  police  to  detain  persons 
for  up  to  three  days  without  charge.  A  num- 
ber of  persons,  however,  had  Ijeen  held  under 
the  Prevention  of  Terrorism  Act,  which  al- 
lows police  to  hold  suspects  for  up  to  seven 
days  without  charge.  Of  the  78  cases  ex- 
amined, 36  persons  were  detained  for  three 
days.  21  for  between  four  and  seven  days,  ten 
for  less  than  three  days,  and  in  the  remain- 
ing cases  the  length  of  police  detention  is 
not  known  to  Amnesty  International. 

41  of  the  78  persons  whose  allegations  are 
described  in  tMs  report  were  released  with- 
out charge  after  their  detention  in  police 
custody.  One  was  extradited.  22  persons  were 
brought  before  a  magistrate  after  their  de- 
tention in  police  custody  and  charged  with 
offences  relating  to  terrorism:  of  these,  two 
subsequently  had  a'l  charged  dropped.  In 
most  of  the  remalnin-;  cases  trial  is  still 
pending.  In  the  remaining  14  cases  it  is  not 
known  to  Amnestv  International  whether 
the  persons  in  question  were  charged. 

The  cases  examined  in  this  report  cover  a 
wide  geographical  area  of  Northern  Ireland 
and  Include  persons  from  rural  and  url>an 
areas.  Although  In  many  cases  examined  by 
the  mission  the  arrested  persons  were  first 
taken  to  local  police  stations,  in  the  ma- 
jority of  cases  examined  the  persons  involved 
were  taken  to  Castlereagh  Police  Holding 
Centre  at  s^me  stage  during  their  period  In 
police  custody.  58  of  the  78  cases  examined 
alleged  that  they  were  maltreated  at  Castle- 
reagh by  plainclothes  detectives.  No  uni- 
formed staff  at  Castlereagh  were  Involved  in 
the  alle-jed  maltreatment.  In  the  remaining 
cases  It  was  alleged  that  maltreatment  had 
occurred  in  a  number  of  local  RUC  stations, 
but  not  by  uniformed  police  officers.  These 
Include  Cookstown  RUC  Station.  Strand 
Road  RUC  Station  (Londonderry).  Omagh 
RUC  Station.  Liir?an  RUC  Station.  Spring- 
field Road  RUC  Station,  (Belfast)  and  Newry 
RUC  Station  in  Armagh.  While  a  number  of 
allegations  of  brutality  by  army  personnel 
towards  persons  not  under  arrest  were  re- 
ported to  the  mission,  these  do  not  fall  with- 
in the  mandate  of  this  report,  which  con- 
cerns persons  arrested  and  allegedly  mal- 
treated by  members  of  the  RUC. 

The  findings  of  the  Amnesty  Interna- 
tional report  are  shocking.  The  report  is 
broken  down  in  the  following  fashion: 

Thirty-nine  cases  interviewed  by 
Amnesty  on  whom  medical  evidence  vras 
unavailable. 

Anywhere  from  6  to  10  different  forms 
of  maltreatment  were  cited. 

The  most  common  were  23  of  39  cited 
beatings  to  the  body  and  extremities, 
while  19  out  of  39  endured  direct  beatings 
to  the  head. 

Twenty-six  cases  on  which  medical 
evidence  was  available  and  who  were  not 
interviewed  by  Amnesty. 

Seven  different  forms  of  maltreatment 
were  cited  here.  The  most  common  again 
was  beating,  in  22  of  26  csises. 

Nine  cases  on  which  medical  evidence 


was  available  and  who  were  interviewed 
by  Amnesty. 

Here,  all  nine  alleged  direct  beatings 
to  the  head  and  medical  evidence  did 
show  signs. 

The  complete  chapter  3  of  the  Amnesty 
report  entitled  "Case  Studies  of  Alleged 
Maltreatment"  I  will  now  place  in  the 
Record. 

cHAPrm  nx. — case  far u dies  or  aluceo 

MALTBEATMUrr 

This  chapter  deals  with  the  evidence  on 
78  persons  regarding  whom  there  are  aUeg»- 
tlons  of  maltreatment  by  Royal  Ulster  Con- 
stabulary personnel,  and  whose  cases  were 
examined  by  the  Amnesty  International  mis- 
sion. The  degree  of  evidence  available  varied 
throughout  this  sample  of  cases.  In  39  In- 
stances the  mission  was  able  to  interview 
Individuals  on  whom  no  corroborative  medi- 
cal evidence  was  available.  In  26  instances 
the  delegates  received  documentary  medical 
evidence  relating  to  Individuals  whom  tbey 
were  not  able  to  interview.  In  13  cases  the 
delegates  interviewed  persons  on  whom  medi- 
cal evidence  was  available. 

One  of  the  39  cases  on  whom  medical  evi- 
dence was  not  available,  and  4  of  the  13  cases 
with  medical  evidence,  were  selected  by  the 
mission,  for  more  detailed  examination  by 
the  medical  delegates.  The  results  of  the  ex- 
amination of  these  various  categories  of  evi- 
dence are  given  in  this  chapter  of  the  report. 

The  evidence  presented  to  the  mission  In 
interviews  and  statements  refiected,  of  course 
the  account  given  by  each  complainant.  In 
the  absence  of  access  to  the  reports  of  police 
doctors  who  examined  the  complainants,  and 
due  to  the  fact  that  the  mission  was  unable 
to  discuss  individual  cases  with  the  authori- 
ties, this  was  inevitable.  For  precisely  this 
reason,  and  because  of  the  controversy  sur- 
rounding allegations  of  maltreatment  in 
Northern  Ireland  (see  Chapter  I) .  this  report 
places  great  emphasis  on  medical  evidence, 
and  in  particular  on  the  rei>orts  of  doctors 
who  examined  the  complainants  after  the  al- 
leged maltreatment. 

Indiridual  cases  illustrative  of  the  evi- 
dence received  by  the  mission  are  given  In  the 
annexes  of  this  chapter  for  all  categories 
save  that  on  which  no  medical  evidence  was 
available. 

Thirty-nine  persons  interviewed  by  the 
mission  on  whom  medical  evidence  was  not 
available  to  the  delegates: 

The  persons  interviewed  were  between  the 
ages  of  13  and  60.  the  majority  being  l>etween 
18  and  22.  Five  of  them  had  been  detained  In 
1976,  six  during  the  first  half  of  1977  and  28 
during  the  latter  half  of  1977.  The  large 
majority  of  allegations  of  maltreatment  con- 
cerned plainclothes  detectives  of  the  RUC. 
The  army  was  mentioned  in  a  few  cases  and 
the  uniformed  RUC  in  one  case  only.  The 
sample  consists  of  26  men  and  13  women. 
from  both  rural  and  urban  areas,  and  In- 
cludes both  Protestanvs  and  Roman  Catho- 
lics, although  the  latter  predominate.  Of  the 
39.  30  were  released  without  charge. 

Tvpes  of  maltreatment  alleged  varied  only 
slightly  throughout  the  sample  and  can  be 
divided  Into  the  following  subgroups: 

a.  Psychologically  exhausting  procedures 

Six  individuals  complained  of  prolonged 
interrogation  sessions  with  aggressive  ques- 
tioning. 

b.  Physically  exhausting  procedures 

Nineteen  individuals  complained  of  this, 
the  most  common  allegations  being  that  they 
were  made  to  stand  at  a  wall  for  long  periods 
of  time  (cases  varied  from  15  minutes  to 
4-5  hours  continuously):  to  stand  with  the 
arms  lifted  for  prolonged  periods;  to  sit  with 
the  back  against  the  wall  as  if  sitting  on  a 
chair:  running  on  the  qiot  for  lengthy 
periods. 

i  I 
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c.  Threats 
23  persons  alleged  threats.  Three  women 
said  that  they  had  been  threatened  with  rape 
and  m  two  cases  the  light  in  the  Interview 
room  was  allegedly  switched  off  Just  after 
the  threat  was  made.  Other  threats  were 
alleged  to  have  comprised  threats  of  beat- 
ings, threats  of  being  killed  after  release, 
threats  of  long  prison  sentences,  threats  to 
their  families  and  threats  of  being  left  In  a 
hostile  sectarian  area.  Frequently  it  was  al- 
leged that  different  types  of  threats  were 
used  during  the  same  Interview  period. 
d.  BeaUngs  to  the  body  and  extremities 
23  persons  alleged  that  this  had  happened 
dxxrlng  their  Interrogation  sessions.  It  was 
alleged  that  the  beatings  had  been  Inflicted 
with  closed  fists,  as  well  as  by  banging  the 
victim  against  a  wall.  Allegations  included 
kicking  of  the  body  and  genitals  and  squeez- 
ing of  the  genitals. 

e.  Direct  beatings  to  the  head 
19   persons   alleged   that   they   had   been 
beaten  about  the  head  either  with  the  open 
hand  or  closed  flst,  or  by  having  their  head 
banged  against  a  wall. 

/.  Humiliation 

Ten  people  alleged  humiliating  treatment, 
such  as  being  forced  to  remove  their  clothes 
and.  In  the  case  of  some  women,  having  their 
sklrte  lifted.  One  woman  alleged  that  she  had 
not  been  allowed  to  change  her  sanitary  nap- 
kin during  her  menstruation. 
g.  Other  methods 

39  persons  alleged  other  types  of  maltreat- 
ment such  as  wrlstbendlng  (4  persons) 
choking  (3  persons),  sleep  deprivation  (2 
persons),  hooding  (3  persons),  and  being 
burnt  with  a  cigarette  (1  person).  The  three 
cases  of  hooding  consist  of  2  persons  who 
alleged  that  plastic  bags  were  placed  over 
their  heads,  and  a  third  who  alleged  that 
his  coat  was  pulled  over  his  head.  The  ma- 
jority of  the  others  complained  of  having 
been  shaken  and  having  had  their  hair 
pulled. 

In  all  39  cases  maltreatment  as  described 
above  was  alleged  to  have  occurred  during 
interrogation  with  at  least  2  and  In  some 
^ses  as  many  as  6  police  officers  at  a  time 
being  involved.  Usually  maltreatment  was 
alleged  to  have  been  Intermittent— Inter- 
spersed with  Interview  sessions  In  which  no 
maltreatment  occurred. 

In  the  majority  of  the  cases  In  this  group 
It  was  alleged  that  Interrogation  took  place 
intermittently  throughout  the  day.  In  a 
number  of  cases  the  Interrogation  continued 
into  the  night.  The  length  of  each  Interview 
period  varied  between  one  or  two  hours  and 
sometimes  longer. 

The  total  period  of  maltreatment  alleged 
varied— usually  according  to  the  length  of 
detention;  In  some  of  the  cases  examined  It 
was  alleged  to  have  occurred  Intermittently 
throughout  the  first  three  days  of  detention- 
most  of  those  detained  for  longer  than  three 
days  under  the  Prevention  of  Terrorism 
Act  alleged  that  maltreatment  occurred  In- 
termittently for  periods  of  between  three 
and  five  days. 

Many  of  the  Individuals  Interviewed  com- 
'"'-1'^!?.-'  nervousness,  sleep  disturbances, 
ana  difficulty  in  concentrating  following 
the  detention  period.  One  alleged  having 
TOntempiated  suicide  and  three  stated  that 
they  had  attempted  suicide  during  the  de- 
tention. Pour  were  transferred  to  psychi- 
atric hospitals  or  were  put  under  the  care  of 
a  psychiatrist  following  detention.  However 
medical  documentary  evidence  to  this  effect 
was  not  available  to  the  mission. 

It  should  be  emphasized  that  the  allega- 
tions made  by  Individuals  dealt  with  In  this 
section  were  related  to  the  mission  delegates 
without  being  elicited  by  leading  questions 
from  the  delegates.  Considering  this,  the  vol- 
ume and  consistency  of  the  allegations  adds 
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weight  to  the    general  assertion  that  mal- 
treatment had  <  ccurred,  and  provides  a  con 
text    for   the    c|ises   with    medical   evidence 
which  are  examined  In  the  following  sections 
of  this  chapter. 

Nature  oj  the  medical  evidence 
The  mission  ^  ras  able  to  examine  medical 
reports  In  the  <  ases  of  39  of  the  78  persons 
whose  allegatlois  of  maltreatment  are  the 
subject  of  this  chapter.  Nearly  all  these  re- 
ports were  froni  the  arrested  persons'  own 
doctors  or  from  jother  doctors  who  examined 
detained  person^  at  the  request  of  lawyers 
either  during  o»  shortly  after  detention  In 
police  custody,  tn  most  of  these  cases,  and 
In  many  of  th^  remaining  39  cases,  police 
doctors'  reportal  also  exist,  but  were  not 
available  to  the  ialsslon. 

Of  the  78  persons  whose  cases  are  examined 
In  this  report,  J7  were  known  to  have  re- 
ceived a  medlcil  examination  by  a  police 
at  a  detention  centre  and 
police  custody.  Some  were 
police  doctors  during  their 
majority  of  the  cases  where 
was  studied  by  the  mission 
>r  did  not  examine  the  ar- 
jtll  at  least  the  third  day  of 
detention  (see  Chapter  IV  on  access  to  de- 
taned  persons).  Jn  a  number  of  cases,  how- 
ever, arrested  peisons  were  examined  by  their 
own  doctors  soofc  after  arrest,  and  at  Inter- 
vals thereafter.  Jin  respect  of  the  39  cases 
where  medical  ei  Idence  was  examined  by  the 
mission,  the  d<  legates  received  nearly  50 
medical  reports  trom  approximately  40  dif- 
ferent general  pi  sictltloners  from  throughout 
Northern  IrelanC  and  from  different  sections 
of  the  communl  ;y.  The  delegates  also  spoke 
with  13  doctors  vho  had  all  examined  Indi- 
viduals In  police  ;ustody. 

The  doctors'  urltten  reports  varied  con- 
siderably In  length  and  In  detail.  The  dele- 
gates had  In  n<  case  reason  to  disbelieve 
any  of  the  media  a  reports  presented  to  them. 
In  many  of  the  <  ases  a  police  doctor's  report 
was  made  at  thu  same  time  as  the  general 
practitioner's  re  f>ort,  but  these  were  not 
available  to  the 'mission.  The  delegates  be- 
lieve It  would  b4  of  great  value  to  have  the 
police  doctors'  reborts,  especially  those  based 
on  examinations!  made  on  arrival  In  deten- 
tion centres  as  these  could  possibly  offer  an 
additional  checkion  the  validity  of  the  alle- 
gations. Police  dictors'  reports  on  release  or 
transfer  could  alio  be  compared  with  reports 
of  examination  bn  arrival.  In  cases  where 
detained  personstrefused  a  medical  examina- 
tion on  arrival  in  detention  the  possibility  of 
cross-checking  the  allegations  in  this  way  Is 
eliminated.  Police  doctors'  reports  are  made 
available  in  casesiwhere  persons  alleging  mal- 
treatment are  bi  ought  to  trial,  but  usually 
only  at  a  late  sts  ge  in  criminal  proceedings; 
In  the  majority  o(  cases  examined  by  the  mis- 
sion the  complali  lants  were  released  without 
charge. 

A  group  of  po  Ice  doctors  expressed  their 
willingness  in  p  inclple  to  make  their  re- 
ports available  tc  the  mission  but  needed  the 
permission  of  tie  Northern  Ireland  Police 
Authority  to  do  s(  . 

The  mission's  i  squest  to  the  Northern  Ire- 
land Police  Autliorlty  for  access  to  police 
doctors'  reports  was  not  granted  on  the 
grounds  that : 

a.  It  would  lnv<  Ive  discussion  of  Individual 
cases  with  the  authorities,  contrary  to  the 
terms  set  down  1  y  the  authorities  for  their 
discussions  with  I  he  AI  delegation. 

b.  It  would  vlfl  late  the  sub-Judlce  role  In 
cases  where  trials  are  pending. 

In  this  report  t  le  word  "symptom"  Is  used 
to  describe  physical  and/or  mental  "after- 
effects" clamed  1  y  complainants.  Objective 
findings  as  recor<  ed  by  doctors  after  exami- 
nation of  the  con  plalnants  are  referred  to  as 
"signs  ".  A  glossar  r  of  medical  terms  Is  added 
to  the  report. 

26  Cases  on  w:  ilch  Medical  Evidence  was 
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available  to  the  Mission  but  who  were  not 
Interviewed  by  the  hllsslon 

26  persons  in  tils  group  were  males.  23 
were  arrested  and  a  legedly  subjected  to  mal- 
treatment In  1977.  one  In  1976  and  two  In 
1974.  In  some  cas4s  no  Information  about 
the  age  of  the  Individuals  was  available  to 
the  mission  but  wli  ere  this  Information  was 
known  the  subject)  '  ages  varied  from  17  to 
32  years,  averaging  about  23  years.  The  per- 
sons concerned  can  e  from  different  parts  of 
Northern  Ireland,  loth  rural  and  urban.  In 
24  cases  maltreatmlent  was  alleged  to  have 
been  inflicted  by  pialnsclothes  RUC  person- 
nel and  in  two  ca^es  by  plainclothes  RUC 
personnel   together  with   army  personnel. 

Maltreatment  wai  most  frequently  alleged 
to  have  taken  plaie  in  Castlereagh  Police 
Holding  Centre  (17  cases),  but  the  following 
other  locations  wen  also  mentioned:  Strand 
Road  RUC  SUtlon,  L,ondonderry  (1),  Omagb 
RUC  SUtlon  (2).  Oookstown  RUC  Station 
(1).  Newry  RUC  SUtlon  (2).  Bessbrook  RUC 
Station  (1).  Porkhill  Military  Barracks  (i) 
and  Newcastle  RUC  Station  ( 1 ) . 

Ten  of  the  26  pen  ions  were  known  to  have 
been  medically  exar  lined  by  a  police  doctor. 
6  on  arrival  at  Castlereagh  and  4  on  arrival' 
at  other  detention  centres.  One  refused  a 
medical  examlnatloi  i,  one  was  not  offered  an 
examination  and  two  were  not  examined  for 
reasons  unknown,  n  11  cases  the  mission 
does  not  know  If  tie  person  was  medically 
examined  on  arrival 

18  of  the  26  perso  is  were  medically  exam- 
ined by  an  outside  d  )ctor  during  their  deten- 
tion in  police  cusUdy.  In  the  remaining  8 
cases  examination  b  f  an  outside  doctor  took 
place  only  after  tl  elr  release  from  police 
custody;  In  four  of  hese  cases  the  examina- 
tion took  place  shortly  after  their  transfer 
from  police  custody  to  Crumlln  Road  Jail. 

As  a  police  doctoi  is  always  present  when 
a  person  has  a  medical  examination  In  po- 
lice custody  a  poll  ;e  doctor's  report  must 
exist  for  each  of  tie  18  cases  who  had  a 
medical  examlnatloii  during  detention.  In 
15  of  these  cases  *»eclflc  reference  to  the 
existence  of  such  r«  ports  was  made. 

Maltreatment  moat  frequently  alleged  was 
beating  (22  of  the  2S  cases).  Other  common 
allegations  were  hat-pulling  (14  of  the  26 
cases),  direct  traumi  to  the  head  (12).  phys- 
ically exhausting  p  "ocedures  (13).  beating 
on  the  stomach  (10) ,  threats  (10)  and  chok- 
ing (8).  Less  frequrnt  allegations  included 
physical  violence  tn  the  genitals  (5)  and 
degrading,  humillai  Ing  and  mentally  ex- 
hausting procedures  (4).  There  were  Isolated 
allegations  of  other  t  ypes  of  maltreatment. 

In  14  of  the  cases  examined  the  alleged 
victims  of  maltreaiment  claimed  specific 
physical  and/or  mi  ntal  symptoms.  In  12 
cases  there  was  no  U  iformatlon  about  symp- 
toms. In  the  other  14  cases  In  this  group 
pains  were  the  most  frequent  symptoms  (9). 
followed  by  exhaustion  (3),  nausea  (3),  and 
headache  (3).  Twelvs  persons  complained  of 
mental  symptoms,  riost  frequently  anxiety 
(6),  sleep  disturbances  (4),  and  nervousness. 
Three  persons  said  they  were  fearful  of  fu- 
ture maltreatment. 

From  the  medical  reports  available,  there 
were  signs  In  all  cas  is  except  one.  The  most 
frequent  physical  8l|;ns  were  bruises,  which 
were  found  in  17  of  the  26  cases;  then 
abrasions  (8).  tenderness  of  Joints  and 
muscles  (7)  and  sw<lllng  of  soft  Joints  and 
tenderness  of  palps  tlon  of  abdomen  (4). 
Four  persons  had  ascertain  traumatic  per- 
foration of  the  eardrum  and  three  of  the 
cases  had  bone  fracture.  The  signs  of  mental 
disturbances  were  niost  frequently  anxiety 
(17)  and  states  of  nervous  agitation  (5).  In 
two  cases  there  werej  signs  of  severe  depres- 
sion. In  a  number  oj  cases  there  was  no  In- 
formation regarding  [the  mental  state  of  the 
patient  In  the  medical  report.  In  one  case 
there  were  no  signs  at  all,  although  the  per- 
son In  question  alleged  he  had  been  mal- 
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treated  by  beating  for  1'/^  hours.  In  the 
opinion  of  the  mission  It  is  most  unlikely 
that  the  maltreatment  alleged  In  this  latter 
case  would  have  left  no  signs  at  the  time  of 
the  medical  examination,  which  took  place 
during  this  person's  detention  and  after  the 
alleged  maltreatment. 

In  23  of  the  26  cases  the  mission  found 
general  consistency  between  the  alleged  mal- 
treatment and  signs.  The  mission  could  make 
no  assessment  of  consistency  in  one  case 
where  the  arrested  person  himself  made  no 
allegations  although  medical  evidence  was 
available.  In  two  cases  there  was  no  con- 
sistency between  alleged  maltreatment  and 
signs. 

The  eleven  cases  In  Annexe  1  to  this 
chapter  su-e  representative  of  this  group  of 
26.  These  cases  have  been  selected  not  on 
the  basis  of  the  severity  of  the  allegations, 
but  rather  as  being  representative  of  the 
entire  sample  of  26. 

Nine  Persons  alleging  Maltreatment  who 
were  Interviewed  by  the  Delegates  and  on 
whom  Medical  Evidence  was  available  to  the 
Mission. 

One  or  more  of  the  delegates  took  part  in 
each  of  these  Interviews. 

This  group  consists  of  9  males,  all  of  whom 
were  arrested  in  1977.  Their  ages  vary  from 
19  to  32  years,  the  average  being  about  26. 
In  three  cases  there  was  no  Information 
about  the  age.  Four  of  the  persons  were  In- 
terviewed In  Belfast,  three  In  Dungannon 
and  two  In  Londonderry.  In  eight  of  the 
cases  it  was  alleged  that  maltreatment  had 
been  carried  out  by  plain-clothes  members 
of  the  RUC,  and,  in  one  case,  by  both  mil- 
itary personnel  and  plain-clothes  members 
of  the  RUC.  Maltreatment  was  alleged  most 
frequently  to  have  taken  place  in  Castle- 
reagh (8  cases).  In  one  case  in  Omagh  RUC 
Station,  and  In  one  case  In  Fort  Monagh 
Army  Barracks.  Belfast. 

Six  of  the  nine  had  a  medical  examination 
on  arrival  at  the  detention  centre.  Two  out 
of  nine  had  refused  the  offer  of  medical  ex- 
amination and  In  one  case,  there  is  no  In- 
formation on  this  point.  All  nine  person^ 
were  medically  examined  by  a  general  prac- 
titioner and  in  some  cases  also  by  a  police 
doctor  during  their  stsy  tn  the  detention 
center.  Six  of  the  nine  had  a  medical  ex- 
amination when  they  left  the  detention  cen- 
ter. One  of  the  nine  was  not  offered  a  medi- 
cal examination,  and  In  two  cases  there  Is 
no  Information  on  this  point. 

The  most  frequent  allegations  of  mal- 
treatment concerned  methods  producing 
trauma  to  the  head  (beating,  wall-banelng. 
etc.).  which  were  alleged  in  all  9  cases.  Then 
followed  general  beating  (8  cases),  hair- 
pulUng  (8  cases),  threats  (6  cases),  physi- 
cally exhausting  procedures  (5  cases),  phys- 
ical violence  to  the  genitals  (4  cases)  and 
chokng  (3  cases). 

The  symptoms  described  after  the  alleged 
maltreatment  were  both  mental  and  physi- 
cal. Both  immediate  symptoms  and  those 
emerging  later  are  Included  In  the  following 
description  of  individual  cases.  In  one  case, 
there  was  no  Information  regarding  symp- 
toms. Of  the  8  cases  where  symptoms  are 
recorded,  seven  had  mental  symptoms,  most 
frequently  sleep  disturbances  and  anxietv. 
Pains  were  the  most  common  of  the  physi- 
cal symptoms,  which  also  included  head- 
aches, loss  of  consciousness  (Immediate) 
and  impaired  hearing. 

In  all  nine  cases  there  were  signs.  The 
most  frequent  physical  sign  was  bruises, 
found  on  eight  of  the  nine  persons.  This 
was  followed  In  frequency  by  tenderness  of 
Joints  and  muscles  (4  cases),  and  abrasions 
(4  cases) .  Two  of  the  nine  persons  had  a 
traumatic  perforation  of  the  eardrum.  The 
most  common  mental  signs  were  nervous- 
ness and  anxiety.  Only  in  three  cases  was 
there  a  description  of  the  mental  state  in 
the  medical  report. 


In  all  nine  cases,  there  was  general  con- 
sistency between  the  alleged  maltreatment 
and  the  signs  described  In  the  medical  re- 
ports. 

A  summary  description  of  each  of  the  nine 
cases  is  given  In  Annexe  n  to  this  chapter. 
Five  detailed  examinations 

The  medical  delegates  on  the  mission  car- 
ried out  detailed  examination  of  five  persons 
alleging  maltreatment.  In  four  of  these  cases 
medical  reports  by  doctors  who  examined 
the  persons  concerned  during  their  deten- 
tion In  police  custody  or  shortly  after  their 
release  were  also  available  to  the  mission. 
Method  of  examination 

Each  examination  was  carried  out  by  the 
two  medical  delegates.  The  methods  used 
have  been  developed  on  the  basis  of  experi- 
ence In  examination  of  alleged  torture  vic- 
tims from  various  countries.  Each  examina- 
tion took  three  to  five  hours  and  consisted 
of  an  Interview  section  with : 

(a)  Elstabllshment  of  a  detailed  personal 
history 

(b)  Physical  examination.  Including  neu- 
rological examination 

(c)  Psychiatric  assessment 

(d)  Test  for  cerebral  asthenopia.  This  text 
can  be  used  in  the  diagnosis  of  organic  ce- 
rebral damage  or  disease.  This  was  used  on 
only  two  of  the  five  Individuals. 

The  medical  delegates  had  no  "control 
group"  In  these  examinations  as  they  did  not 
examine  any  person  from  Northern  Ireland 
who  had  not  alleged  maltreatment  and  did 
not  examine  any  person  who  had  not  been 
arrested.  To  a  certain  degree,  however,  the 
individuals  examined  acted  as  their  own 
"control"  In  that  they  did  not  know  in  ad- 
vance the  types  of  questions  that  were  to 
be  asked  or  the  significance  of  other  tests 
made  during  the  examination;  nor  did  they 
know  the  significance  of  symptoms  they  de- 
scribed as  having  occurred  after  their  alleged 
maltreatment,  and  their  accounts  of  their 
earlier  personal  history.  (However,  In  order 
for  the  detailed  examinations  to  be  placed 
In  the  context  of  a  "control  group".  Individ- 
uals who  had  been  Interviewed  by  the  RUC 
but  who  had  not  alleged  maltreatment 
should  also  be  examined  using  this  detailed 
method.) 

The  cases  were  not  selected  on  the  basis 
of  the  severity  of  the  maltreatment  alleged, 
but  on  the  basis  of  sex,  geography  and  sec- 
tion of  the  community,  as  being  representa- 
tive of  the  total  sample  of  cases  examined  by 
the  mission. 

In  three  of  the  five  cases  considered,  the 
medical  delegates  found  that  there  was  con- 
sistency between  some  or  all  of  the  allega- 
tions of  maltreatment,  and  the  signs  and 
symptoms  described  In  reports  of  medical 
examinations.  In  two  of  the  cases  the  medi- 
cal delegates  found  consistency  between  the 
maltreatment  alleged  and  signs  and  symp- 
toms present  at  the  time  of  their  deUiled 
examination  of  the  complainants.  In  one 
case,  the  medical  delegates  felt  that  the  con- 
sistency between  the  signs  and  symptoms 
present  at  the  time  of  the  detailed  examina- 
tion and  the  maltreatment  alleged,  while  not 
in  itself  conclusive,  still  strongly  corrobo- 
rated the  case  that  maltreatment  had  taken 
place,  when  viewed  In  connection  with  the 
other  medical  evidence  available.  In  one  case, 
where  the  patient  had  developed  a  psychosis, 
the  medical  delegates  found  that  It  was  un- 
likely that  this  psychological  state  could 
have  developed  had  the  maltreatment  alleged 
not  taken  place.  In  one  case,  the  detailed 
examination  was  inconclusive.  In  all,  the 
medical  delegates  were  able  to  conclude  In 
three  of  the  five  cases  that  all  the  available 
evidence,  including  the  results  of  the  de- 
tailed examinations,  strongly  corroborated 
the  case  that  maltreatment  had  taken  place. 
Summary  of  findings 

(1)  There  Is  a  high  degree  of  consistency 
among   testimonials   from  numerous   indi- 


viduals belonging  to  dUTerent  nctlons  of  tlM 
community  as  to  method*  used  In  aUeced 
maltreatment. 

(2)  In  the  majority  of  caaea,  tn  irtildi 
medical  evidence  was  available  to  tbe  mla- 
sion.  there  was  consistency  between  the  slgna 
and  syinptoms  noted  In  that  erldenoe.  and 
the  allegations  of  maltreatment  vblch  were 
either  mentioned  In  the  medical  eTidence, 
or  reported  to  the  mission  delegates  during 
Interview,  or  both. 

(3)  In  a  few  cases  evidence  of  seU-lmlUcted 
Injuries  was  found.  In  most  of  such  cauw 
Interviewed  by  the  mission  the  person  tn 
question  volunteered  the  information  tliat 
they  had  Inflicted  such  injuries  on  tbem- 
selves  as  a  means  of  terminating  their  in- 
terrogation— e.g.  by  being  taken  to  boqrital. 
Doctors  to  whom  the  medical  delegates  qjioka 
confirmed  that  In  their  experience  the  simu- 
lation of  injuries  for  the  purpose  of  defmm- 
Ing  the  police  was  very  rare. 

(4)  In  the  detailed  Interviews  the  medical 
delegates  asked  a  number  of  non-leading 
questions  concerning  symptoms.  Descrip- 
tions by  persons  interviewed  by  the  'n'f*"" 
of  their  reactions  immediately  following  mal- 
treatment were  similar  in  a  large  number 
of  cases.  Answers  were  In  some  cases  anala- 
gous  to  accounts  given  by  aUeged  torture 
victims  to  previous  AI  investigations  using 
the  same  detailed  method,  carried  out  in 
other  countries. 

Press  interest  in  the  Amnesty  remirt 
has  been  unusually  high.  The  Washing- 
ton Post  covered  the  report  the  first  day 
it  was  released.  Other  major  papers  and 
leading  Irish-American  papers  donated 
articles  to  the  report.  I  now  wish  to 
insert  these  articles  en  bloc: 

(From  the   Washington   Post) 

ULSTEa  Policies  Accused  of  Maltbeatmemt 

(By  Bernard  D.  Nosslter) 

London. — Detectives  In  Northern  Ireland 
beat  and  kick  suspected  terrorists  to  extract 
confessions,  according  to  a  report  Amnesty 
International  Is  scheduled  to  release  next 
week. 

The  abuso  is  frequently  directed  at  men 
and  women  against  whom  no  charges  are 
lodged,  and  is  so  frequent  that  Britain 
should  conduct  a  public  Inquiry  Into  it.  the 
report  says. 

The  70-page  document,  a  copy  of  which 
has  been  obtained  by  The  Washington  Post, 
says  the  medical  and  psychiatric  evidence 
supports  the  claims  of  victims  that  they 
have  been  struck  In  the  head,  body  and 
genitals,  thrown  against  walls,  threatened 
with  rape  and  subjected  to  relentless 
humiliation. 

The  Amnesty  investigating  team  included 
two  unnamed  Danish  doctors  who  examined 
medical  reports  of  39  arrested  persons  and 
conducted  their  own  examination  of  five. 
The  Amnesty  doctors  discovered  or^jilc 
brain  damage  in  two  of  these  cases,  both  of 
whom  were  ultimately  released  by  the  police 
without  charge. 

The  report  by  the  humanitarian  orga- 
nization, winner  of  the  Nobel  Peace  Prize  last 
year.  Is  likely  to  rub  British  sensibilities 
raw.  There  Is  a  widespread  belief  here  that 
police  abuse  is  a  problem  in  dictatorships  or 
the  United  States  and  that  British  police — 
even  in  tormented  Ulster — play  fair. 

To  rub  It  in.  Amnesty's  director.  Martin 
Ennals,  Is  a  brother  of  David  Ennals.  a 
Cabinet  minister  for  health  in  Prime  Min- 
ister James  Callaghan's  government. 

Officials  here  declined  to  comment  on  the 
report  until  It  Is  publicly  released.  They 
Indicated,  however,  that  they  would  examine 
every  Amnesty  complaint  if  the  organization 
would  release  the  names  of  those  who  made 
them. 

The  survey  by  the  London-based  organiza- 
tion asserts  that  plain-clothes  officers  of  the 
Royal    Ulster    Constabulary — not    the    unl- 
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formed  police  who  patrol  tbe  streets — are 
typically  the  assailants.  The  Amnesty  team 
did  not  look  Into  charges  that  British  sol- 
diers, who  also  make  arrests  In  Ulster,  fre- 
quently maltreat  their  prisoners. 

The  report  is  to  be  released  here  Tuesday. 
It  Is  likely  to  cause  discomfort  to  the  British 
government's  minister  for  Northern  Ireland, 
Roy  Mason,  who  has  frequently  boasted  that 
he  Is  suppressing  bombings  and  shootings  In 
Ulster  by  convicting  terrorists  in  the  courts. 

The  Ulster  conviction  rate  Is  high.  About 
04  of  every  100  persons  charged  are  found 
guilty  by  tbe  one-Judge,  no-Jury  courts  espe- 
cially set  up  In  Northern  Ireland.  There  Is 
also  the  fact  that  70  to  90  percent  of  these 
convictions  rest  wholly  or  mainly  on  tbe  ac- 
cused's own  admission,  according  to  another 
study. 

If  Amnesty  Is  correct.  Mason  appears  to  be 
open  to  the  charge  that  his  court  structure 
rests  heavily  on  the  maltreatment  of  sus- 
pects. To  be  sure,  witnesses  to  terrorist 
crimes  are  bard  to  find  In  Ulster,  cither  be- 
caiise  tbey  fear  retaliation  or  because  they 
sympathise  with  tbe  terrorists.  The  docu- 
ment asserts  that  the  Mason  system  lias  been 
strengthened  by  police  practices  which  Iso- 
late suspects  from  lawyers  for  several  days 
and  by  little-noticed  changes  in  British  law 
that  no  longer  bar  confessions  obtained 
through  fear  of  oppression. 

Most  of  the  cases  examined  by  the  Amnesty 
team  are  Catholic  because  the  Catholic  Pro- 
visional Irish  Republican  Army  accounts  for 
the  bulk  of  terror  In  Ulster.  Some  Protestants 
are  Included,  however,  presumably  suspected 
terrorists  from  IRA  counterparts  like  the 
mster  Defense  Association. 

The  report  does  not  name  any  of  Its  al- 
leged victims,  but  describes  the  complaints 
and  medical  history  of  several  in  great  detail. 

Case  number  three  is  a  male  who  was  re- 
leased without  charge  after  4»4  days.  He  said 
he  was  subjected  to  "prolonged  oppressive 
questioning  .  .  .  threats  (of  being  killed)  .  .  . 
beatings  (hit  In  the  face  and  stomach, 
kicked  on  the  legs  and  buttocks)  . . .  humili- 
ation (soiled  underpants  were  placed  over 
bis  head,  humiliating  remarks  were  made 
about  his  religious  beliefs.)" 

The  Amnesty  doctors  who  examined  him 
several  months  after  his  arrest  "found  a 
positive  test  for  cerebral  asthenopia  which 
suggests  that  be  is  suffering  from  some  de- 
gree of  organic  brain  damage." 

The  report  said,  "there  is  consistency  be- 
tween the  allegations  of  maltreatment  and 
the  attached  medical  reports  .  .  .  the  deUlled 
examinations,  which  enabled  the  medical 
delegates  [Amnesty  doctors)  to  assess  the 
symptoms  described  and  detect  residual 
signs,  strongly  corroborates  the  case  that 
maltreatment  took  place." 

Case  number  12  was  a  woman  held  three 
days  and  also  freed  without  charge.  She  said 
she  was  threatened  with  rape  and  electric 
shock,  that  her  child  would  be  taken  from 
her.  Her  skirt  was  lifted,  one  for  her  Inter- 
rogators "forced  her  to  stand  against  the 
wall  and  then  hit  the  wall  next  to  her  head 
with  his  fist." 

Examining  her  several  weeks  later,  the 
Amnesty  doctors  found  her  still  suffering 
from  symptoms  she  first  complained  of 
when  she  was  freed— Irritability,  talkative- 
ness, erratic  behavior,  fatigue,  depression 
and  anxiety.  Tbey  described  her  as  "moder- 
aUly  depressed"  and  concluded  that  their 
wamlnation  "strongly  corroborates  the  case 
that  maltreatment  took  place." 

Amnesty  could  not  determine  tbe  extent 
Of  the  practice.  It  did  discover  that  more 
than  three  of  every  four  complaints  ex- 
amined came  from  one  jx>llce  holding  center 
In  Eaat  BaUaat. 


(From  the  Hlber  lia  Weekly  Review,  June  8, 

19781 

Amnesti    and  Castlereach 

The  findings  oj  the  Amnesty  International 
Investigation  int^  allegations  of  police  bru- 
tality at  Castlereagh  barracks  should  surprise 
no  one.  And  unf<  rtunately  they  are  unlikely 
to  have  much  e  rect  on  the  procedures  by 
which  conf  esslor  s  are  secured  at  the  most 
notorious  Interro  Ration  centre  In  the  North. 
So  many  revelatl  )ns  of  the  brutal  and  crim- 
inal conduct  o^  plain-clothes  officers  at 
Castlereagh  havei  been  Ignored  for  so  long, 
that  even  the  ln»partlal  Amnesty  Report  Is 
unlikely  to  makf  much  difference.  Castle- 
reagh is  what  it  i/s  and  the  interrogators  are 
what  they  are  b*:ause  Roy  Mason  wants  It 
that  way.  He  watots  the  statistics  to  prove 
that  he  is  "winning  ",  which  means  convic- 
tions, which  meais  confessions,  which  means 
what  even  Anme^y  has  now  confirmed  from 
the  investigation  of  78  individual  cases. 

Nor  need  the  follce  responsible  for  what 
Amnesty  describes  as  "frequent  maltreat- 
ment" be  undulj  worried  for  their  Job  se- 
curity. Indeed  qAte  the  contrary.  They  can 
be  reassured  by  [how  well  their  colleagues 
survived  the  Eurbpean  Commission  on  Hu- 
man Rights  finding  on  the  brutality  at 
Palace  Barracks,]  Hollywood,  In  1971.  The 
Commission,  it  will  be  remembered,  found 
unanimously  thai  the  detained  people  were 
subjected  to  "Inhuman  treatment"  to  such 
an  extent  as  to  b^  in  breach  of  the  Conven- 
tion on  Human  Rights.  But  was  a  single  man 
of  them  dlsclpUntd  much  less  charged  with 
his  criminal  assauts  on  the  detainees?  Not 
a  bit  of  it.  Some  of  them  were  actually 
promoted  and  to  the  best  of  our  knowledge 
not  a  single  one  o  f  them  was  dismissed  from 
the  service.  So  the  dirty  tricks  department 
at  Castlereagh  cm  carry  on  regardless.  No 
questions  will  be  bsked  from  above.  All  they 
are  Interested  In  jls  the  confessions. 

It  is  Ironic  bui  not  altogether  surprising 
that  the  self-san  e  man  who  turns  a  blind 
eye  to  this  crlml  nal  activity  is  so  keen  to 
criminalise  the  v  iry  subjects  of  this  abuse. 
It  is  not  enough  or  Mason  to  be  locking  up 
about  ten  times  i  nore  prisoners  per  head  of 
the  population  thiin  in  any  other  country  in 
Europe.  He  Is  al^  determined  on  the  pre- 
tence that  all  thlt  relates  to  "normal"  crim- 
inal activity.  Inl  Mason's  sinister  make- 
believe  there  Is  io  political  struggle:  ergo 
there  can  be  no  Political  prisoners.  And  the 
most  Incredible  Eispect  of  this  calculated 
fraud,  is  that  the  nan  Is  almost  getting  away 
with  It. 

There  Is  howeter  the  troublesome  little 
problem  of  the  3)0  men  in  H  Blocks.  Long 
Kesh.  These  "crln  Inals"  are  so  disorientated 
that  they  refuse  1o  accept  Mr.  Mason's  cate- 
gorization. They  i  ,re  confined  to  cells  meas- 
uring 10'  X  6':  thiiy  are  barefooted  and  wear 
only  a  blanket:  tl  ley  get  no  exercise  and  all 
normal  prison  prl  rlleges  are  denied  them.  In 
fact  they  endure  |  ermanent  solitary  confine- 
ment under  what  are  Intensely  cruel  condi- 
tions. But  confii  ed.  diseased,  muted  and 
stinking  (because  of  the  slops  strike)  though 
they  may  be.  the; '  are  still  a  living  witness 
to  the  lie  that  M(  son  would  have  the  world 
believe. 

The  inadmlssahle  reality  of  course  Is  that 
Northern  Ireland  as  presently  constituted  Is 
ungovernable  exoipt  through  repression.  It 
always  has  been  fhat  way  and  the  methods 
have  been  remarkably  constant.  Only  the 
agents  of  repressK  n  have  changed.  It  used  to 
be  the  wicked  Unionists  through  Stormont. 
Now  it's  the  Biltlsh  Secretary  of  State 
through  Westmlnater. 

Amnesty  Intern  ktlonal  has  a  unique  repu- 
tation for  its  con  :em  for  prisoners  all  over 
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Charge  Leveled  at 
1  RELAND  Police 


and   mental   maltreat- 
taklng  place  at  Castle- 


reagh RUC  (Northern  Ireland  police)  Cen- 
ter In  Belfast,  the  liuman  rights  organiza- 
tion. Amnesty  International  has  told  the 
British  Government  In  a  confidential  re- 
port— details  of  whlc  i  were  reported  by  Dub- 
lin newspapers  on  K  onday. 

Amnesty  concludes  In  a  70-page  report 
been  maltreated  fre- 
quently and  calls  t<^  the  establishment  of 
inquiry  to  Investigate 
the  RUC. 
Amnesty  could  cause 
considerable  embarrissment  to  the  British 
Government  internationally,  since  they  show 
that  suspects  are  still  being  Ill-treated  In 
the  North,  despite  assurances  by  Britain  to 
the  European  Court  of  Human  Rights  In 
Strasbourg,  Prance. 

The  Amnesty  repo  t  adds  to  the  disquiet 
In  the  North  about  tl  le  activities  of  the  RUC 
at  Castlereagh.  foil  jwlng  the  death  last 
month  of  Brian  Ma  guire,  who  was  found 
hanged  in  his  cell. 

Amnesty's  report  Is  the  result  of  an  In- 
vestigation by  a  team  of  experts — two  doc- 
tors, a  lawyer  and  a  researcher — who  spent 
10  days  In  the  North  some  months  ago. 

Their  comprehenst  re  report  details  78  in- 
dividual cases  of  al  eged  maltreatment  of 
suspects  by  plalnclot  hes  RUC  detectives. 

MEDICA;.   REPORTS 

The  authorities  in  .he  North  claim  to  have 
co-operated  fully  wlti  the  Investigation  but 
the  report  says  that  the  records  of  police 
doctors  who  exarnlr  ed  suspects  were  not 
made  available.  The  /  mnesty  doctors  studied 
over  30  medical  repoj'ts  on  the  condition  of 
suspects  after  RUC  interrogation  and  per- 
sonally examined  sortie  of  the  suspects.  The 
Amnesty  doctors  conilude  that  the  medical 
evidence  "strongly  cc  rroborated"  allegations 
of  maltreatment. 

One  of  the  most  dii  turblng  observations  Is 
that  some  Instances  of  brain  damage  were 
found  among  the  mal  created  suspects. 

The  Amnesty  team  conclude  that  tbe 
present  laws  in  the  IJTorth  on  arrest,  deten- 
tion and  the  admissibility  of  statements  In 
court  "have  combined  to  reduce  safeguards 
against  Improper  pol  Ice  conduct." 

POLICE   Ol  ISTRUCTION 

The  report  is  part  cularly  critical  of  the 
way  the  police  obstrjct  the  suspects'  right 
to  legal  advice.  "Accei  s  to  solicitors  is  denied 
as  an  apparent  mattir  of  policy."  It  notes, 
"giving  rise  to  an  Infe  -ence.  whether  Justified 
or  not,  that  not  all  statements  are  made 
voluntarily." 

Amnesty  is  also  veihr  critical  of  the  proce- 


dures In  the  North 


Tor  dealing  with  com- 


plaints of  police  brtJtallty.  "The  procedure 
for  handling  complali  its  alleging  a  breach  of 
the  criminal  law  by  police  will  not  disclose 
all  cases  of  maltreat  nent,"  It  says. 
"Complaints     alleg  ng     maltreatment    In 


police  custody  may  be  classified  'unsubstan- 
tiated,' though  the  maltreatment  alleged 
may  actually  have  taken  place." 

PUBLIC    INQTTIRT 

The  following  are  the  overall  conclusions 
and  recommendations  of  the  Amnesty  report 
obtained  by  The  Irish  Times : 

"On  the  basis  of  the  information  avail- 
able to  It,  Amnesty  International  believes 
that  maltreatment  of  suspected  terrorists  by 
the  RUC  has  taken  place  with  sufficient  fre- 
quency to  warrant  the  establishment  of  a 
public  Inquiry  to  investigate  It. 

"The  evidence  presented  to  the  mission 
does  not  suggest  that  uniformed  members  of 
the  RUC  are  Involved  In  the  alleged  mal- 
treatment. 

"The  evidence  presented  to  the  mission 
suggests  that  legal  provisions  which  have 
eroded  the  rights  of  suspects  held  in  connec- 
tion with  terrorist  offenses  have  helped 
create  the  circumstances  In  which  maltreat- 
ment of  suspects  has  taken  place. 

"The  evidence  presented  to  the  mission 
suggests  that  the  machinery  for  investigating 
complaints  against  the  police  of  assault  dur- 
ing interview  is  not  adequate. 

"Amnesty  International  recommends  that 
for  reasons  relating  to  the  protection  of  sus- 
pects and  police  officers  alike,  a  public  and 
Impartial  inquiry  be  established  to  Investl- 
gae  the  Investigations  of  maltreatment. 

"The  terms  of  reference  of  this  Inquiry 
should  Include  consideration  of  the  rules  re- 
lating to  Interrogation  and  detention,  ad- 
missibility of  statements,  the  effectiveness  of 
machinery  for  Investigating  complaints 
against  the  police  of  assault  during  inter- 
view. The  inquiry  should  have  access  to  all 
relevant  data  on  Individual  cases  of  alleged 
maltreatment. 

"Pending  the  establishment  and  reporting 
of  such  an  Inquiry,  Amnesty  International 
recommends  that  Immediate  steps  should  be 
taken  that  suspects.  Interviewed  by  the  RUC 
on  suspicion  of  terrorism,  are  protected 
against  possible  maltreatment.  Measures  to 
this  end  should  include  access  to  lawyers  at 
an  early  stage  of  detention." 

(From  tbe  New  York  Post,  June  12,  1078) 
Ulster  BRUTALrry  Probe  Urged  bt  Ted  and 

BlAGGI 

Sen.  Kennedy  (D-Mass.)  and  Rep.  Mario 
Blaggl  (D-Bronx)  have  each  called  for  an 
investigation  Into  charges  that  Catholic  pris- 
oners in  Northern  Ireland  are  being  brutal- 
ized by  police. 

The  charges  are  contained  in  a  recent  re- 
port by  Amnesty  International. 

Gov.  Carey,  who  last  year  created  a  storm 
by  condemning  the  Irish  Republican  Army 
as  "killers,"  also  Joined  In  urging  an  Investi- 
gation of  the  charges. 

"Any  means  of  getting  at  the  truth  of  what 
is  happening  In  Northern  Ireland  is  certainly 
worthy  of  examination,"  said  David  Murray, 
the  Ghovernor's  press  secretary. 

Blaggl,  chairman  of  the  105  member  Ad 
Hoc  Congressional  Committee  on  Irish  Af- 
fairs, said  the  report  "will  have  documented 
cases  Involving  78  prisoners,  Including  some 
held  without  charges,  being  brutalized  by 
Northern  Irelands  Royal  Ulster  Constabu- 
lary." 

He  said  he  and  the  committee  would  ask 
House  Speaker  Thomas  (Tip)  O'Neill  to 
schedule  Immediate  hearings  on  the  report. 

Kennedy  yesterday  urged  the  creation  of 
an  independent  special  prosecutor  to  look 
Into  the  charges. 

He  said  the  British  government  whose 
troops  are  attempting  to  keep  the  peace  be- 
tween Catholic  and  Protestant  factions, 
"should  not  be  placed  In  the  compromising 
position  of  investigating  itself." 


Additional  Amnestt  International  State- 
ment ON  Northern  Ireland 

Amnesty  International  today  (Tuesday  13 
June  1978)  Issued  a  statement  regarding  the 
British  government's  public  response  of  8 
June  to  AI's  report  on  allegations  of  police 
maltreatment  In  Northern  Ireland  of  persons 
detained  under  emergency  legislation.  AI 
published  tbe  full  text  of  its  report  only 
today.  The  report  has  been  tbe  subject  of 
considerable  comment  In  the  UK  and  Irish 
media  since  the  beginning  of  June,  but  AI 
pointed  out  that  until  today  it  has  not  made 
the  report  available  to  anyone  except  the 
government,  to  whom  It  sent  a  copy  on  2 
May. 

AI's  statement  says: 

1.  Amnesty  International  reiterates  that 
tbe  main  finding  of  its  on-the-spot  Investi- 
gation was  that  maltreatment  by  tbe  Royal 
Ulster  Constabulary  of  persons  detained  un- 
der emergency  legislation  had  taken  place 
during  the  period  covered  by  AI's  mission 
(1975-1977) .  AI  notes  that  this  finding  is  not 
directly  contested  by  the  government  in  Its 
statement  of  8  June.  AI  continues  to  receive 
allegations  of  a  similar  nature. 

2.  AI  notes  the  government's  proposal  to 
establish  an  indef>endent  committee  of  In- 
quiry Into  present  police  practice  and  pro- 
cedure In  Northern  Ireland.  AI  regrets,  how- 
ever, that  the  terms  of  reference  proposed  by 
the  government  for  such  a  committee  would 
exclude  examination  of  Individual  complaints 
of  maltreatment.  AI  firmly  believes  that  an 
essential  prerequisite  for  any  measure 
towards  long-term  improvement  is  that  tbe 
facts  are  established  beyond  any  doubt.  AI's 
proposals  regarding  a  public  and  impartial 
Inquiry  are  as  follows : 

(a)  It  should  be  established  by  the  govern- 
ment, be  composed  of  individuals  who  can 
command  the  respect  of  all  parties  con- 
cerned, and  Include  at  least  one  qualified 
medical  doctor. 

(b)  It  should  be  accessible  to  members  of 
the  public  wishing  to  submit  evidence.  Pro- 
vision should  be  made  for  such  evidence  to 
be  taken  In  private. 

(c)  Its  full  report  to  the  government 
should  be  made  public. 

(d)  Its  terms  of  reference  should  Include: 

(I)  to  examine  Individual  complaints  of 
maltreatment:  these  should  not  be  restricted 
to  the  78  cases  referred  to  by  AI  in  its  report. 

(II)  on  the  basis  of  the  findings  of  this 
Investigation,  to  review  tbe  rules  relating  to 
Interrogation  and  detention,  admissibility  of 
statements  in  the  courts  and  the  effective- 
ness of  existing  machinery  for  investigating 
complaints  against  the  police  of  assault  dur- 
ing Interrogation. 

(e)  All  Information  necessary  for  such  an 
inquiry  should  be  made  directly  available 
to  It,  Including  relevant  data  on  Individual 
cases  of  alleged  maltreatment  to  which  the 
AI  mission  bad  no  access.  This  applies  In 
particular  to  the  Director  of  Public  Prose- 
cutions' files  and  reports  of  police  doctors' 
examinations.  The  Inquiry  should  not  be 
made  to  rely  on  a  report  from  the  Director  of 
F>ubllc  Prosecutions  of  his  general  findings 
and  conclusions  on  relevant  cases,  as  pro- 
posed by  the  government  In  Its  statement  of 
8  June. 

(f)  The  Inquiry  should  not  be  In  a  posi- 
tion to  stimulate  criminal  prosecution,  nor 
to  be  obliged  to  name  complainants  or  al- 
leged offenders  In  Its  report.  Tbe  option  of 
criminal  prosecution  should  be  kept  strictly 
separate  from  the  terms  of  reference  of  the 
Inquiry.  It  Is  the  view  of  AI  that  prevention 
of  future  abuses  should  take  precedence 
over  recrimination. 

3.  AI  reiterates  Its  strong  recommenda- 
tion that  one  of  tbe  steps  to  be  taken  Im- 
mediately to  ensure  protection  against  pos- 


sible maltreatment  Is  access  to  lawyers  at  an 
early  stage  of  detention,  which,  altbougb 
provided  for  In  law.  Is  at  present  denied  ap- 
parently as  a  matter  of  poUcy. 

4.  The  government's  statement  of  8  June 
cited  only  one  reason  out  of  tbe  three  given 
by  AI  to  tbe  government  for  tbe  organiza- 
tion's refusal  to  Identify  to  the  proaeeutlng 
authority  the  78  cases  examined  In  Its  report, 
namely  the  confidentiality  pledged  to  the 
Individuals  concerned.  Tbe  other  two  rea- 
sons are  that  AI  as  a  matter  of  poUcy  does 
not  Itself  seek  prosecution,  and  that  the  es- 
tablished complaints  machinery  itself  was 
found  to  be  Inadeqiiate  In  AI's  report.  Pro- 
vided that  a  committee  of  inquiry  meets  tbe 
requirements  considered  essential  by  AI  to 
properly  discharge  Its  tasks  In  the  Interest 
of  all  parties  concerned.  AI  would  be  willing 
to  approach  tbe  78  individuals  with  a  view 
to  suggesting  that  they  lend  their  coopera- 
tion to  the  inquiry.  The  Inquiry  sbould  In 
any  case  not  be  restricted  to  these  78  cases. 

5.  AI  expresses  Its  willingness  to  dlactiss 
the  report  and  Its  recommendations  with  the 
government. 

[From  tbe  Irish  Echo.  June  17. 1078] 
Biagci.  Kemnedt  Call  fob  N.I. 


Washington. — Calls  for  an  Investigation 
Into  charges  that  prisoners  in  Northern  Ire- 
land are  being  brutalized  by  tbe  RUC 
(police)  came  from  tx>th  houses  of  Congress 
this  week. 

RepresenUUve  Mario  Blaggl  (D-N.Y.), 
chairman  of  tbe  lOS-member  Ad  Hoc  Con- 
gressional Committee  on  Irish  Affairs  re- 
newed his  call  for  Immediate  Congressional 
hearings  on  Ireland,  especially  what  he  called 
the  "light  of  the  shocking  findings  by  Am- 
nesty International  of  police  brutality 
against  Catholic  prisoners  In  Northern 
Ireland." 

On  tbe  other  side  of  Capitol  HIU.  Senator 
Edward  Kennedy  (D-Mass.)  urged  the  Brit- 
ish Government  to  take  "all  possible  steps" 
to  Investigate  the  latest  "serious  charges  of 
police  brutality"  In  Northern  Ireland. 

In  a  long  statement  Mr.  Kennedy  said  be 
was  deeply  concerned  about  the  allegations 
of  police  brutality  contained  in  the  recent 
report  of  Amnesty  International. 

Governor  Hugh  Carey  of  New  York,  who 
last  year  created  a  storm  by  condemning  the 
Irish  Republican  Army  as  "killers."  also 
Joined  In  urging  an  investigation  of  the 
charges. 

"Any  means  of  getting  at  the  truth  of  what 
Is  happening  in  Northern  Ireland  is  certainly 
worthy  of  examination,"  said  David  Murray, 
the  Governors  press  secretary. 

Indications  that  further  calls  from  mem- 
bers of  Congress  vrlll  be  forthcoming  were 
reported  from  a  numt>er  of  sources  as  Irlab 
American  organizations  throu^out  the 
country  demanded  hearings  into  the  brutal- 
ity charges. 

Blaggl  indicated  that  he  and  his  commit- 
tee would  make  their  request  for  bearings 
directly  to  Speaker  Thomas  O'Neill  who  has 
thus  far  blocked  all  attempts  at  bearings. 
"When  the  Amnesty  International  report  is 
formally  released  next  week.  It  will  have 
documented  cases  Involving  78  prisoners.  In- 
cluding some  held  wltbout  charges,  being 
brutalized  by  Northern  Ireland's  Royal  Ulster 
Constabulary." 

Blaggl  observed,  "Great  Britain  was  cited 
earlier  for  human  rights  violations  of  pris- 
oners and  pledged  that  these  practices  would 
cease.  Tbe  findings  of  Amnesty  International 
show  these  pledges  to  be  worthless.  Tbe  fact 
Is  Northern  Ireland  under  tbe  direct  rule  of 
Great  Britain  has  one  of  tbe  worst  human 
rights  records  of  any  nation  In  the  world. 
It  Is  time  that  tbe  Congress  and  the  Admin- 
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IstraUon  donftted  the  same  time  and  atten- 
tion to  eradicating  tbese  human  rights  prob- 
lems as  we  lavish  on  other  nations.  Con- 
gressional hearings  have  provided  a  forum 
In  the  past  and  should  be  utilized  again  In 
this  Instance." 

Biaggl  indicated  that  he  and  other  Mem- 
bers of  the  Ad  Hoc  Committee,  once  a  copy 
of  the  Amnesty  International  Report  Is  re- 
ceived. wUl  place  all  of  the  78  cases  In  the 
Congressional  Record  and  will  begin  to  mon- 
itor all  these  cases  until  these  abuses  end. 

Kennedy  said  an  Investigation  into  the 
charges  was  of  the  greatest  Importance,  not 
only  to  the  cause  of  peace  In  Northern  Ire- 
land but  also  to  the  reputation  of  Britain 
In  the  world  community  that  the  facts 
about  the  allegations  be  determined  and 
that  appropriate  steps  be  taken  with 
any   abuses   that   may   be    found. 

"Above  all,  the  Investigation  Into  the  truth 
or  falsity  of  these  allegations  not  only  must 
be  fair  but  must  be  seen  to  be  fair,  espe- 
cially by  the  two  sections  of  the  community 
of  Northern  Ireland,"  he  said. 

"It  Is  obvious  to  me  that  neither  the  U.S. 
Congress  nor  any  other  outside  tribunal  is 
In  a  position  to  answer  the  Important  ques- 
Uons  that  have  been  raised."  he  said.  "It  is 
therefore  especially  incumbent  upon  the 
British  Oovemment  to  take  all  necessary 
steps  to  put  these  questions  to  rest." 

"IMPROVED"    INQUIRY 

Kennedy  said  that  the  British  Oovemment 
seemed  sincerely  to  want  to  be  "forthright 
and  forthcoming"  In  deaUng  with  the  serious 
allegations.  But  he  believed  the  present 
planned  Inquiries  could  be  Improved  In  two 
significant  ways.  The  British  Government's 
decision  to  utilize  the  normal  investigatory 
I4>paratus  In  such  matters  of  the  Director 
of  Public  Prosecutions  in  Northern  Ireland 
had  not  In  the  past  been  sufficient  to  dispel 
the  numerous  and  persistent  allegations  of 
police  brutality  Involving  a  section  of  the 
RUC,  he  said.  "In  circumstances  of  this  mag- 
nitude and  sensitivity,  the  British  Ctovem- 
ment  should  not  be  placed  In  the  compro- 
mising position  of  Investigating  Itself." 

He  therefrav  urged  the  Oovemment  to 
consider  the  appointment  of  a  special,  Inde- 
pendent prosecutor  along  the  lines  used  by 
the  United  States  to  Investigate  the  Water- 
gate scandal.  "The  buslness-as-usual  ap- 
proach Involving  the  DPP  is  neither  the  only 
nor  the  best  method  of  pursuing  the 
needed  Investigation." 

PUBLIC  BrmNOS 

Kennedy  said  he  welcomed  the  British  Gov- 
ernment's decision  also  to  appoint  an  Inde- 
pendent committee  of  inquiry  to  carry  out  a 
general  review  of  police  practices  and  pro- 
cedures In  Northern  Ireland.  But  that  com- 
mittee should  sit  not  Just  In  private,  as  had 
been  proposed,  but  In  public  as  well  to  the 
greatest  possible  degree. 

"By  making  the  procediires  of  the  in- 
quiry as  open  as  possible,  the  likelihood  will 
be  enhanced  that  the  report  and  recom- 
mendations of  the  Inquiry  will  achieve  the 
fullest  public  acceptance,"  he  said.  "In  the 
volatile  atmosphere  of  Northern  Ireland, 
actions  confined  to  a  private  forum  cannot 
clear  the  air  and  marshal  the  public  confi- 
dence essential  to  allay  the  doubts  that  now 
exist." 

(From  the  Irish  Echo,  June  24, 1978] 
AI  RxpoxT  Details  BaxrrALTTT  Charcks 

LoHDON. — Amnesty  International  last  week 
published  a  report  of  Its  mission  to  Northern 
Ireland  to  Investigate  In  detail  allegations  of 
police  Ill-treatment  of  persons  detained  on 
suspicion  of  involvement  in  or  knowledge 
of  terrorist  offences. 

The  AI  mission,  consisting  of  a  Dutch  law- 
yer, two  doctors  from  Denmark  and  a  member 
of  the  organization's  research  staff,  spent 
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ten  days  In  Nortl  lem  Ireland  in  November- 
December  1977.  The  delegates  met  govern- 
ment, police  anl  Judicial  officials.  They 
examined  allegatl  ans  of  ill-treatment  of  78 
persons,  detained  for  up  to  seven  days  under 
emergency  leglsla  ;ion,  most  of  them  during 
1977.  The  delega  ;es  obtained  direct  testi- 
mony from  52  pel  sons.  They  obtained  medi- 
cal reports  relatir  g  to  13  of  these  cases,  and 
five  of  the  52  Ind  Ivtduals  were  examined  in 
detail  by  the  medi  cal  members  of  the  delega- 
tion. The  delegates  also  examined  medical 
reports  relating  t(  i  the  cases  of  a  further  26 
persons. 

Most  of  the  allegations  studied  by  AI's 
delegates  were  of  beatings  to  the  body  and 
extremities,  beatli  gs  to  the  head,  psycholog- 
ically and/or  ph;  slcally  exhausting  proce- 
dures (such  as  prolonged  and  oppressive 
questioning,  bein^  made  to  do  physical  ex- 
ercises or  wall-standing  for  prolonged  pe- 
riods) ,  threats  and  humiliation. 

On  the  basis  of;  the  information  available 
to  It,  Amnesty  International  concluded  that 
maltreatment  of  iuspected  terrorists  by  the 
Royal  Ulster  Constabulary  (RUC)  had  taken 
place  with  sufflcieijt  frequency  to  warrant  the 
public  Inquiry  to  investl- 
ce  presented  to  the  mls- 
that  uniformed  members 
Involved  in  the  alleged 
mission  also  found  that 
nder  emergency  leglsla- 
e  rights  of  suspects  held 
In  connection  wlih  terrorist  offences,  and 
have  helped  to  criate  the  circumstances  in 
which  maltreatmeiit  of  suspects  had  taken 
place. 

In  particular,  tl*  report  expresses  concern 
about  changes  Injthe  rules  relating  to  the 
admissibility  of  stjatement  In  trials  of  per- 
terrorist  offences,  which 
ns  to  be  ruled  admissible 
inder  normal  law,  they 
(eluded.  The  report  notes 
tlon  of  persons  convicted 
!s  in  the  special  ("Dlp- 
lurts  are  convicted  solely 
on  the  basis  of  seli-lncrimlnatlng  statement. 
The  evidence  also  iidlcates  that  the  machin- 
ery for  Investlgatlig  complaints  against  the 
police  of  assault  I  during  interview  Is  not 
adequate.  I 

The  report  also  Icondemns  In  general  the 
use  of  political  nurder  and  maiming  by 
paramilitary  groupfc  in  Northern  Ireland. 

On  the  basis  on  Its  conclusions  Amnesty 
International  recommends  to  the  United 
Kingdom  Ooverni|ient  that  a  public  and 
impartial  inquiry  be  established  to  investi- 
gate the  allegatlonp  of  maltreatment.  It  also 
suggested  that  theiterms  of  reference  of  this 
inquiry  should  iniude  consideration  of  the 
terrogatlon  and  detention, 
^atement,  and  the  effec- 
sry  for  investigating  com- 
poUce  of  assault  during 
sr  suggested  that  the  in- 
kccess  to  all  relevant  data 
of  alleged  maltreatment. 
Finally.  Amnesty  lAternational  recommended 
that,  pending  the  istabllshment  and  report- 
ing of  such  an  inquiry  Immediate  steps  be 
taken  to  ensure  Oiat  suspects  being  inter- 
viewed by  the  RUCJ  on  suspicion  of  terrorism 
are  protected  agaldst  possible  maltreatment. 
Measures  to  this  end  should  include  early 
access  to  lawyers.    I 

AI  sent  the  repojt  of  its  mission  to  the  UK 
Government  on  M>y  2,  1978,  informing  the 
government  that  the  organization's  Inter- 
national Executive)  Committee  would  decide 
at  its  meeting  on  ^une  2-4  If  and  when  to 
publish  the  report. 

AI  received  a  preliminary  reply  from  Secre- 
tary of  State  for  Nwthern  Ireland  Roy  Mason 
on  May  26.  In  his  bply  Mr.  Mason  asked  AI 
to  identify  the  injdlvldual  cases  of  alleged 
maltreatment  whl^  were  dealt  with  In  the 
AI  report  so  that  Official  action,  "Including 


sons  charged  wit: 
allow  for  confess! 
evidence  where, 
would  have  been 
that  a  large  propi 
of  terrorist  offen 
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rules  relating  to  Ir 
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interview.  It  furth 
qulry  should  have  I 
on  Individual  cases 
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court  proceedings  If  apprc^rlate,"  could  be 
taken.  Mr.  Mason  als0  requested  AI  to  delay 
decision  on  publication  of  the  report  until 
the  government  had  Completed  its  own  study 
of  the  report. 

On  June  2  AI's  International  Executive 
Conmilttee  decided  hat  the  report  should 
be  published  at  once^  AI  wrote  to  Mr.  Mason 
on  June  5  to  inform  lim  of  this  decision.  In 
this  letter  AI  expressed  the  view  that  It 
would  be  In  the  interest  of  promoting  speedly 
remedial  measures  Ir  respect  of  its  findings 
if  the  report  were  made  avaUable  to  the 
public  without  delay,  AI  said  that  another 
consideration  regarding  Immediate  publica- 
tion of  the  report  was  Its  concern  at  con- 
tinuing allegations  of  maltreatment  in 
Northern  Ireland.  AI  also  said  that  It  could 
not  meet  the  governiienfs  request  to  Iden- 
tify the  Individual  cises  dealt  with  In  the 
report.  AI  gave  as  masons  for  this  that  It 
had  promised  anonynlty  to  all  oersons  Inter- 
viewed by  Its  mission,  that  It  is  not  AI's 
policy  to  seek  criminal  prosecution  and  that 
one  of  the  criticism  qontained  in  the  report 
is  that  established  criminal  procedure  Is  not 


adequate    for    dealinij 
police  brutality  of  thi 


AI  has  until  today  I;ept  the  findlnes  of  the 


report  confidential,  a: 


The  contents  of  the  report  were  publicized 
in  the  UK  and  Irish  press  from  June  4,  and 
some  Journalists  ever  came  Into  possession 
of  entire  copies  of  ;he  report.  In  today's 
statement  AI  said  thi  t  it  had  not  made  the 
contents  of  the  repo-t  available  to  anyone 
except  the  government,  and  that  the  orga- 


nization was  not  the 


Information  on  the  re]  lort. 


(Prom  the  Irish 
Mason 
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June  30  the  House  of 
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Government    has 
startling   new   facts 
over  Its  Investl- 
In  Northern  Ire- 
strongly     repudiated 
that  their  Investl- 
and  says  that  40  doc- 
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reports  were  not  made 
^mnesty     Investigating 


The  new  details  aie  contained  In  a  let- 
ter which  has  been  ssnt  to  Mr.  Mason  and 
to    the    S.D.L.P.    lealer,     Gerry    Pitt.    On 


Commons  debated  the 


extension  of   Emerger  cy  Provision   and  Di- 
rect Rule  for  the  No^th.  MPs.  armed  with 


Amnesty   letter,  chal- 


len<»ed  Mr.  Mason  about  the  whole  Issue. 

The  letter,  from  IJick  Oostlng.  deputy 
secretary-general  of  /  mnesty  International, 
Is  in  response  to  statements  made  by  Mr. 
Mason  in  the  House  of  Commons  on  June  15 
on  the  Amnesty  Repor ;. 

Mr.  Oostlng  says  tiat  several  replies  by 
Mr.  Mason  were  misltading:  "We  did  not, 
as  suggested,  examin*  in  detail  the  five  of 
the  78  cases  mentioned  In  the  report,"  he 
says. 

In  the  case  of  the  26  persons  who  were 
not  interviewed  personally.  Amnesty  Inter- 
national examined  me  Ileal  reports  and  simi- 
lar cases  of  examinat  on  by  more  than  one 
doctor  and  affidavits  by  the  complainants 
themselves,  he  added. 

"The  infonp^ion  ir  these  cases  was  sup- 
plied dlrec^ify  to  Amr  esty  International  by 
doctors  aira  lawyers  v  ho  had  examined  the 
complairfents  personilly,  In  their  profes- 
sional capacity,  and  with  whom  the  dele- 
gates were  able  to  djscuss  the  allegations 
of  the  complaints,"  Mr.  Oostlng  said. 

Similar  corroborativ  s  information  was  ob- 
tained from  doctors  ai  d  lawyers  In  the  cases 
of  13  complainants  vho  were  Interviewed 
directly  by  the  Amneity  mission  who  then 
examined  their  medlcnl  reports. 
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Mr.  Oostlng  said  Mr.  Mason  was,  therefore. 
Incorrect  In  saying  that  26  pieces  of  evidence 
were  placed  before  Amnesty  International, 
but  that  they  bad  no  compalnts. 

He  added  that  the  remaining  39  complain- 
ants, whose  allegations  were  described  In  the 
report,  testified  personally  to  the  mission, 
but  medical  evidence  on  them  was  not  pre- 
sented. 

doctor's  reports 

However,  In  many  of  these  latter  cases,  as 
with  the  above-mentioned  cases,  police  doc- 
tor's reports  existed,  which  were  not  made 
available  to  the  mission,"  the  letter  recalled. 

"The  mission  discussed  Individual  cases 
with  a  total  of  40  doctors,  all  of  whom  had 
examined  complainants  personally,  either 
during,  or  shortly  after,  their  detention  In 
police  custody,"  Mr.  Oostlng  noted. 

The  five  persons  who  were  selected  for 
"further  examination  in  greater  detail  by 
the  mission's  medical  experts"  were  selected 
not  because  the  mission  delegates  felt  they 
were  the  strongest  cases  but  because  they 
were  typical  cxf  the  overall  range  of  cases  ex- 
amined, he  said. 

"Amnesty  International  thus  based  its 
findings  on  detailed  documentary  Informa- 
tion regarding  39  cases  of  alleged  maltreat- 
ment, and  on  a  further  39  cases  from  whom 
the  delegates  obtained  direct  testimony  only, 
but  on  whom,  in  many-  cases,  documentary 
Information  regarding  the  allegations  also 
exists,"  he  added. 

Mr.  Oostlng  also  says  It  should  be  em- 
phasized that  the  authorities,  with  whom 
the  mission  discussed  the  allegations  of 
maltreatment,  were,  as  a  matter  of  policy, 
unable  to  comment  on  individual  cases. 

Thus  Information  obtained  by  Amnesty, 
on  Individual  cases,  came  only  from  repre- 
sentatives of  complainants  and  the  com- 
plainants themselves. 

The  letter  then  recalled  that  Mr.  Mason 
had  said  that  the  78  cases  contained  in  the 
report  were  only  a  small  proportion  of  the 
3,444  persons  questioned  In  the  first  11 
months  of  1977. 

I  might  point  out  that  this  was  not  the 
first  instance  of  human  rights  violations 
being  cited  in  Nortliern  Ireland.  On 
three  separate  occasions,  the  European 
Court  and  Commission  on  Human  Rights 
has  cited  Britain  for  inhumane  treat- 
ment of  prisoners  lodged  in  jails  under 
their  control.  Britain  admitted  their 
guilt  to  these  charges  in  February  of 
1977  and  pledged  to  cease  these  prac- 
tices. The  Amnesty  International  inves- 
tigation and  report  which  was  released 
after  this  pledge,  graphically  demon- 
strated the  value  of  Britain's  word. 

I  wish  to  make  one  last  observation, 
Mr.  Speaker.  I  remain  gravely  disap- 
pointed in  the  fact  that  the  administra- 
tion, which  has  established  a  worldwide 
reputation  based  on  their  advocacy  of 
human  rights,  has  remained  silent  re- 
garding the  situation  in  Northern  Ire- 
land. The  simple  fact  is.  Northern  Ire- 
land under  the  direct  control  of  Great 
Britain  has  one  of  the  worst  human 
rights  record  of  any  nation.  Continued 
human  rights  violations  and  depriva- 
tions impede  the  road  to  peace — the 
peace  which  this  ad  hoc  committee  and 
the  people  of  Ireland  so  desperately  seek. 
To  be  most  effective,  our  human  rights 
policy  must  be  applied  consistently — 
otherwise,  we  are  guilty  of  being  selec- 
tively moral.  We  cannot  preach  the  gos- 
pel of  human  rights  in  one  nation  and 
remain  silent  in  another.  It  has  been 


said,  "to  remain  silent  in  the  face  of 
human  rights  violations  is  to  condone 
them." 

Mr.  Speaker,  I  admit  to  this  being  a 
rather  dramatic  presentation  and  the 
cases  which  my  colleagues  will  present 
after  me  will  be  graphic.  Yet  there  is  a 
definite  reason  for  this  exercise — it  is  to 
raise  the  consciousness  of  this  Congress 
to  the  human  rights  problems  of  North- 
em  Ireland. 

It  has  been  shown  that  where  human 
rights  violations  are  exposed.  Congress 
and  this  administration  will  respond.  We 
hope  for  a  response  from  the  Congress 
to  the  Amnesty  International  report.  We 
want  it  to  result  in  hearings  as  Congress 
has  held  on  some  30  different  cases  in 
the  past  2  years  on  human  rights.  We 
want  to  advance  the  constructive  role 
which  the  Congress  can  and  should  play 
to  bring  a  lasting  and  just  peace  to  Ire- 
land. The  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  is  committed  to 
the  pursuit  of  peace  and  justice  in  Ire- 
land. Amnesty  International  won  a 
Nobel  Peace  Prize  for  its  pursuit  of  hu- 
man justice  in  the  world.  Their  report 
on  Northern  Ireland  is  but  a  demonstra- 
tion of  their  work.  We  cannot  allow  it  to 
be  ignored.  We  must  work  for  the  cessa- 
tion of  human  rights  violations  in  North- 
ern Ireland. 

I  now  wish  to  read  the  first  case  which 
appears  in  the  Amnesty  International 
report.  It  is  case  56,  but  appears  first  in 
the  report. 

Case  No.  56 

Male,  arrested  1977  and  detained  at  Cas- 
tlereagh  Holding  Centre  for  three  days,  then 
transferred  to  Crumlin  Road  Jail.  Had  a  med- 
ical examination  on  arrival  at  Castlereagh 
by  police  doctor  HI.  who  also  examined  him 
during  his  detention  In  Castlereagh  and  on 
Ills  release. 

Maltreatment  alleged:  general  beating, 
especially  beating  on  the  back  of  the  head 
and  In  the  stomach,  kicking,  grabbing 
around  the  throat,  hairs  on  the  chest  pulled 
out,  slapping  on  the  testicles,  hard  blow  In 
the  eye  with  a  fist. 

No  Information  about  ssrmptoms. 

Medical  report:  by  Dr.  Ol.  the  patient's 
own  doctor.  Examination  In  Crumlin  Road 
Jail. 

Signs:  a  large  bruise  on  anterior  chest 
wall.  A  slight  blackening  of  the  right  eye 
(fading).  Two  small  bruises  on  the  right 
forearm.  Bruise  on  the  medial  aspect  of  the 
left  knee.  No  obvious  depUatlon. 

Conclusion:  There  Is  consistency  between 
the  alleged  maltreatment  and  the  signs  ex- 
cept on  one  point:  there  was  no  observation 
of  depllatlon.  There  are  three  rejjorts  on 
this  Individual  by  police  doctor  Hi,  and  It 
would  be  of  great  value  to  have  these  re- 
ports In  order  to  compare  them  with  the 
report  made  by  the  patient's  own  doctor. 

Mr.  Speaker,  at  this  point  I  wish  to 
yield  to  the  gentlewoman  from  Mary- 
land (Ms.  MiKULSKI). 

Ms.  MIKULSKI.  Mr.  Speaker,  I  am 
pleased  to  be  here  today  to  join  my  col- 
leagues in  bringing  attention  to  the 
tragic  issue  of  human  rights  violations 
that  are  occurring  in  Northern  Ireland. 
I  am  deeply  concerned  about  the  nu- 
merous cases  that  are  detailed  in  this 
Amnesty  International  report.  One  can 
only  imagine  that  the  cases  detailed  here 


are  only  a  fraction  of  the  episodes  of 
human  rights  violations. 

When  one  thinks  of  political  prisoners, 
one  usually  envisages  fighting  men  who 
are  defending  their  political  beliefs — but 
in  this  instance.  I  want  to  bring  to  my 
colleagues'  attention  the  case  of  a  gallant 
woman  who  suffered  intolerably  during 
her  detention  at  the  Castlereagh  Hfdding 
Centre. 

During  her  detention,  case  No.  12 — as 
she  is  referred  to  in  the  Amnesty  Inter- 
national report — was  subjected  to 
threats  of  rape,  threats  that  her  child 
would  be  taken  away  from  her.  threats 
of  electric  shock,  sexually  degrading 
treatment,  and  other  psychological  tor- 
ture. Following  this  mistreatment,  Uie 
prisoner  suffered  from  nausea,  diarrhea, 
severe  headaches,  and  vaginal  bleeding. 
When  this  woman  was  released,  she  con- 
tinued to  suffer  from  physical  and  psy- 
chological symptoms — the  latter  which 
became  more  marked  as  time  went  on. 
Irritability,  sleep  disturbances,  depres- 
sion, anxiety,  and  suicidal  thoughts  were 
only  some  of  the  problems  that  this 
woman  suffered  through  following  her 
detention.  These  conditions  continue  and 
are  aggravated  by  the  fact  that  this 
woman's  husband  is  in  prison. 

All  women,  and  men.  who  have  been 
prisoners  in  Northern  Ireland  need  our 
support. 

Surely,  a  country  which  has  given  us 
the  Magna  Carta — a  document  which 
constitutes  a  fundamental  guarantee  of 
rights  and  privileges — must  be  made  to 
see  that  they  cannot  continue  the  re- 
pressive actions  which  have  led  to  the 
imprisonment  of  hundreds  of  Irish  men 
and  women.  We  in  Congress  must  con- 
tinue to  work  to  see  that  human  rights 
violations  in  Northern  Ireland  are  given 
sufiScient  public  attention. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank  the 
gentlewoman  from  Maryland  for  her 
contribution  and  deep  concern  on  this 
issue. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentleman  from  Michigan  (Mr. 
Blancharo)  . 

Mr.  BLANCHARD.  Mr.  Speaker.  I 
thank  my  colleague.  As  a  member  of  the 
Ad  Hoc  Congressional  Committee  on 
Irish  Affairs.  I  would  like  to  join  with 
the  chairman  of  our  committee.  Mr. 
Biaggi.  in  participating  in  this  special 
order  to  bring  to  light  Amnesty  Interna- 
tional's report  on  political  prisoners  in 
Northern  Ireland. 

Amnesty  International,  the  Nobel 
Peace  Prize  winning  organization,  has 
conducted  a  full  scale  investigation  into 
the  conditions  for  political  prisoners  in 
Northern  Ireland.  The  report  reveals 
some  very  disturbing  information  con- 
cerning the  treatment  of  some  73  pris- 
oners who  allegedly  were  denied  very 
basic  human  rights.  I  join  with  Mr.  Bi- 
aggi and  my  other  colleagues  in  vigor- 
ously condemning  and  denouncing  such 
actions.  I  would  like  to  submit  for  the 
Record  a  brief  case  history  of  one  of  the 
political  prisoners,  case  No.  7.  Case  No. 
7  follows: 


]• 
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i. 


Case  No.  7 


Male.  Arrested  In  1977  and  brought  to 
Castlereagh  Holding  Centre,  where  he  was 
held  for  five  days.  He  was  subsequently  re- 
leased without  charge.  He  had  a  medical  ex- 
amination by  police  doctor  I  on  arrival  at 
the  detention  center.  He  was  also  examined 
during  hU  stay  in  the  detention  center  and 
on  bis  release. 

Maltreatment  alleged :  general  beating,  di- 
rect trauma  to  the  head,  halrpulllng,  pulling 
and  stretching  and  bending  of  wrists,  severe 
beating  on  the  right  ear,  threats. 

Symptoms  (Immediate) :  he  stated  that 
during  the  alleged  maltreatment  he  passed 
out  several  times,  had  pains  all  over  his  body 
and  lost  hearing  in  his  right  ear.  (Present) : 
nervousness,  nightmares,  less  appetite  than 
previously,  irritability. 

Medical  report:  by  Dr.  I,  examination  in 
detention  center. 

Signs:  some  tenderness  in  right  lower 
quadrant  and  left  upper  arm.  Signs  of 
bruises  on  left  upper  arm.  Perforation  of 
right  eardrum  with  signs  of  fresh  blood, 
seemed  "groggy"  and  confused,  and  not  very 
coherent. 

Conclusion:  There  is  consistency  between 
the  alleged  maltreatment  and  the  signs.  The 
medical  report  Is  very  short.  It  should  be 
added  that  this  case  has  also  been  examined 
by  an  ear,  nose  and  throat  specialist,  but 
the  medical  report  Is  not  available.  It  would 
be  of  great  value  to  have  the  report  from  the 
police  doctor.  Dr.  I,  and  the  report  of  the 
specialist. 

Mr.  BIAGGI.  I  thank  the  genUeman 
for  his  contribution  and  also  for  his 
steadfast  commitment  to  the  issue  of  the 
denial  of  human  rights  in  Northern 
Ireland. 

Mr.  Speaker,  I  yield  now  to  my  col- 
league from  Brooklyn,  the  gentleman 
from  New  York  (Mr.  Zeferktti)  . 

Mr.  ZEPERETTI.  Mr.  Speaker,  due  to 
the  fact  that  Great  Britain  has  been  a 
strong  ally  of  the  United  States  during 
this  century,  a  great  number  of  Ameri- 
cans cling  to  the  belief  that  British  au- 
thorities "play  fair"  In  their  dealings 
with  the  people  of  Northern  Ireland. 

The  testimony  we  are  hearing  today  is 
further  documented  evidence  that  such 
an  assumption  Is  grevlously  wrong. 

The  report  by  Amnesty  Interna- 
tional—a highly  reputable  humanitarian 
organization  awarded  with  the  Nobel 
Peace  Prize  last  year— leaves  little  doubt 
mat  British  police  authorities  employ 
beating,  kicking  and  many  other  vicious 
forms  of  maltreatment  in  attempting  to 
extract  confessions  from  suspects,  many 
of  whom  are  then  released  without  being 
charged  with  any  offense. 

At  this  time  I  present  case  No.  5  of  the 
Amnesty  report: 

Male.  Arrested  in  1977  and  brought  to  Port 
Monagh  (an  Army  barracks)  and  later  to 
Caatlereagh  Holding  Centre.  Total  length  of 
detention  was  4  days,  and  he  was  subse- 
quently released  without  charge.  He  had  a 
medical  examination  by  a  police  doctor  on 
linl?  t\  C"«e'-e««h,  and  he  was  examined 
during  his  detention  and  also  on  his  release 
from  Castlereagh. 

Maltreatment  alleged:  That  he  had  been 
maltreated  by  military  personnel  after  arrest 
and  also  by  plain-clothes  Royal  Ulster  Con- 

SUtJt^'^v,'^?^'"**'  •*  Castlereagh.  General 
seating,  kicking,  punching,  halrpulllng,  sol- 

n!!.?.,,?  **\?»'?  »««»  tumped  on  him.  es- 
pecially on  his  back.  Sandpaper  rubbed  on 
hU  back,  direct  trauma  to  his  bead  by  beat- 
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ing  and  wall  -banging.  Partial  choking. 
Threats  that  h«  would  be  killed. 

Immediate  s j  nptoms :  For  a  short  time  he 
became  uncons(  lous.  had  dizziness,  fever  and 
pains.  Nervousr  ess.  Irritability  and  sleep  dis- 
turbances. 

Medical  repoi  t :  Examined  three  times  by 
general  practltl  oner.  The  first  examination 
was  on  the  day  he  was  arrested,  the  second 
was  two  days  li  ter,  and  the  third  was  three 
days  after  he  m  as  arrested.  He  was  also  ex- 
amined after  hii   release  from  detention. 

Signs:  At  the  first  examination:  extremely 
severe  bruises  a  1  over  his  body,  ankles  swol- 
len to  twice  thi  normal  size,  severe  friction 
burns  on  left  shoulder  and  lower  back.  At  the 
second  examination :  fever  and  Inflammation 
of  the  right  eardrum,  as  well  as  the  signs 
recorded  on  thfe  first  examination.  At  the 
third  examination  there  were  no  new  signs, 
isly   mentioned   signs   were 


and   the   prevlc 
fading. 

Conclusions: 
the  alleged  ma^ 
should  be  added 


lere  Is  consistency  between 
treatment  and  the  signs.  It 
that  police  doctors  were  to- 
gether with  the] Amnesty  International  doc- 
tor during  his  Examination  of  this  man.  A 
number  of  coloied  photographs  of  this  per- 
son taken  on  tlie  day  of  his  release  from 
Castlereagh  areln  the  possession  of  Amnesty 
International.  Tliey  show  many  severe  hema- 
tomas and  brul^  all  over  the  body. 

According  to  this  man's  own  allegations, 
he  was  Injured  l»y  military  personnel  before 
he  was  broughi  to  Castlereagh  Detention 
Centre.  It  should  be  noted  that  his  own  doc- 
tor found  signs  during  the  patient's  deten- 
tion at  ClJastlereafeh  which  he  had  not  found 
on  previous  eAmlnatlon  of  the  patient 
shortly  after  his  krrlval  at  Castlereagh.  which 
Is  consistent  wlih  this  man's  allegations  of 
maltreatment  ati  the  detention  center. 

Mr.  Speakerl  it  is  time  for  the  U.S. 
Government  aid  this  Congress  to  take 
the  necessary  Actions  to  bring  this  bru- 
tality to  a  haiti  The  Carter  administra- 
tion and  this  body  have  made  human 
rights  in  all  nbtions  one  of  our  prime 
objectives,  but  this  principle  must  be 
applied  even-4andedly.  We  must  no 
longer  turn  our  backs  on  these  atrocities 
that  are  perpetrated  with  the  consent 
of  the  British  Gjovemment. 

On  more  tlian  one  occasion  Great 
Britain  has  adinitted  before  the  Euro- 
pean Court  of  I  Human  Rights  that  its 
Government  his  approved  the  torture 
of  suspects  in  Ntrthem  Ireland. 

I  implore  mr  colleagues  to  consider 
these  argumenti  and  to  add  their  support 
for  full  and  open  hearings  before  the 
International  fltelations  Committee  on 
the  Irish  conflfct.  As  a  member  of  the 
Ad  Hoc  Committee  for  Irish  Affairs.  I 
can  vouch  for  the  fact  that  this  orga- 
nization does  npt  lend  its  allegiance  to 
any  particular  gfroup  involved  in  the  con- 
te  facts  of  the  situation 
land  must  be  imcovered 
Tore  the  American  public 


fllct.  But  the  tr 
in  that  troubled 
and  laid  bare  be 
and  the  world. 

Mr.  BIAGGI.]  I  thank  the  gentleman 
from  New  York!  (Mr.  Zeferetti)  for  his 
contribution  an<  the  significant  fact  that 
he  does  point  oi|t,  that  the  United  States 
has  had  an  age  oQd  alliance  and  beneficial 
relaionship  witk  the  United  Kingdom. 

It  is  not  the  piirp>ose  of  this  undertak- 
ing to  disturb  1  that  relationship  one 
scintilla.  It  is  s  mply  our  thinking  that 
the  United  Stat  s  through  the  President 
can  focus  attention  on  the  plight  that 
exists  In  North(  rn  Ireland  and  ask  our 
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friends  and  allii  of  many  decades  to 
make  a  special  effort  to  correct  it.  It  is  a 
condition  that  his  existed  entirely  too 
long.  It  is  susceitible  of  correction.  In 
this  day  of  enligl  itment,  with  world  at- 
tention being  focused  on  human  rights 
for  all  people  all  over  the  imiverse.  it  is 
only  appropriate  ihat  this  little,  obscure, 
heretofore  ignored  portion  of  a  country] 
be  attended  to.  id  the  end  it  will  redound 
to  the  betterment  |of  the  United  Kingdom 
and  to  ourselves. 

•  Mr.  OTTINGSR.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues.  Repre- 
sentative Mario  Biaggi  and  the  other 
members  of  the  Ad  Hoc  Congressional 
Committee  for  Irjish  Affairs,  in  reading 
into  the  Concre3sional  Record  one  of 
the  78  cases  of  human  rights  violations 
in  Northern  Irela^id  which  were  outlined 
in  a  report  recently  released  by  Amnesty 
International.      j 

According  to  tie  report  prepared  by 
this  Nobel  Peace  p>rize  winning  organi- 
zation, these  case^  concern  prisoners  who 
were  Interrogated  by  detectives  of  the 
Royal  Ulster  Constabulary  in  Northern 
Ireland.  These  reported  incidents  deeply 
distress  me  for  they  rank  among  the 
most  brutal  affrdnts  against  the  indi- 
vidual freedoms  ind  human  rights  on 
individuals  ever  documented. 

It  is  incumbent  upon  all  of  my  col- 
leagues and  the  American  public  to  be 
fully  aware  of  thfese  violations  of  basic 
human  rights  and  to  take  strong  action 
to  see  them  brodght  to  halt.  For  this 
reason.  I  would  like  to  bring  the  follow- 
ing case  to  the  American  commimity's 
attention  : 

CAsd  No.  73 

Male,  arrested  197T  and  brought  to  Castle- 
reagh Holding  Centre.  Detained  for  seven 
days  and  then  transferred  to  Crumlln  Road 
Jail.  No  Information  about  medical  examin- 
ation on  arrival  at  dtetentlon  center.  He  was 
seen  by  hU  own  doctor  several  times  during 
his  detention  In  Castlereagh.  No  information 
about  medical  examination  by  a  police  doc- 
tor when  he  left  Casiaereagh. 

Maltreatment  alleged:  physically  exhaust- 
ing procedures.  Was]  thrown  against  a  wall. 
General  beating.  Bending  of  wrists  and  arms. 
Halrpulllng.  Choking,  plastic  bag  placed  over 
his  head,  threats  to  kill  him,  threats  of 
further  beatings. 

Symptoms:  no  Information. 

Medical  report:  the  patient's  own  doctor. 
Dr.  Zl,  examined  hli*  three  times  during  his 
detention  In  Castlereagh;  the  day  of  his 
arrival,  three  days  later  and  five  days  later. 
He  was  examined  bf  Dr.  Zl  for  the  fourth 
time  after  he  had  lien  taken  from  Castle- 
reagh to  Town  Hal  police  station  to  be 
charged.  I 

Signs:  during  the  first  three  examinations 
the  patient  did  not  |  remove  his  clothes  for 
examination  becausei  he  made  no  complaint 
to  Dr.  Zl.  The  medical  report  noted  on  these 
occasions  that  he  locked  tired  and  pale.  On 
the  last  examination^  which  took  place  just 
after  expiration  of  his  detention  In  Castle 
reagh,  four  big  brulsp  marks  were  found  or. 
his  chest.  In  the  Innef  aspect  of  both  elbows, 
on  his  back  and  on  the  Inner  aspect  of  tho 
right  arm.  It  was  Dr.  Zl's  opinion  that  these 
bruises  were  at  least  three  days  old. 

Conclusion:  There :1s  consistency  between 
the  alleged  maltreatment  and  the  signs. 

Special  remarks:  Ttie  mission  did  not  ex- 
amine the  patient,  bi  t  the  medical  delegates 
Interviewed  his  doct)r.  Dr.  Zl,  who  stated 
that  on  the  first  tiree  examinations  the 
patient  bad  denied  having  been  subjected 
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to  any  sort  of  maltreatment  because  he  was 
afraid  that  if  he  made  a  complaint  he  would 
receive  more  severe  treatment.  He  allowed 
the  doctor  to  examine  blm  thoroughly  only 
when  his  detention  in  police  custody  was 
about  to  expire  after  seven  days.  It  would 
be  particularly  valuable  to  see  the  police 
doctor's  report  In  this  case,  since  Dr.  Zl  told 
the  mission  that  he  examined  Case  72  on 
the  fourth  occasion  at  the  request  of  the 
police  doctor.9 

•  Mr.  LENT.  Mr.  Speaker,  as  a  member 
of  the  Ad  Hoc  Congressional  Committee 
on  Irish  Affairs.  I  am  deeply  disturbed 
about  the  recent  Amnesty.  International 
Report  on  Northern  Ireland.  The  report 
details  serious  incidents  of  prisoner  mis- 
treatment by  the  Royal  Ulster  Con- 
stabulary (RUC).  It  is  appropriate  that 
we  join  together  today  to  speak  out 
against  the  continuing  human  rights  vio- 
lations in  that  troubled  area,  and  I  want 
to  draw  my  colleagues'  attention  to  case 
No.  67  which  follows: 

Case   No.  67 

Male.  He  was  arrested  in  1977  and  brought 
to  Cookstown  RUC  station,  where  he  was 
detained  for  seven  days.  He  was  then  released, 
but  later  was  arrested  again  and  Is  now  in 
prison  awaiting  trial.  He  had  medical  ex- 
aminations by  a  police  doctor  on  arrival  at 
the  detention  center,  during  his  stay  in  the 
detention  center,  and  on  release. 

Maltreatment  alleged:  halrpulllng,  gen- 
eral beating,  direct  head  trauma,  kicking, 
especially  In  the  testicles.  Interrogators  trod 
on  his  fingers  while  he  was  lying  on  the  floor 
and  stood  on  his  back.  Bending  of  wrists. 
Physically  exhausting  procedures.  He  alleged 
that  he  had  been  lifted  up  bodily  by  his  ears, 
had  teeth  knocked  out,  had  a  cola  liquid 
poured  Into  his  ears  and  that  a  plastic  bag 
was  placed  over  his  head  until  he  passed  out. 

Symptoms  (during  detention):  he  alleged 
that  he  became  unconscious  several  times. 
(Later) :  anxiety,  sleep  disturbance,  fear  of 
assassination. 

Medical  report:  No.  1  by  Dr.  VI,  examina- 
tion during  his  detention.  No.  2  by  Dr.  XI 
(psychiatrist). 

Signs:  No.  1:  physical  and  mental  distress. 
Loss  of  hair  over  both  tempora  parietal  re- 
gions of  the  head.  Different  areas  of  bruis- 
ing. Limitation  of  flexing  and  extending  the 
spine.  Enlarged  painful  right  testis.  No.  2: 
severe  anxiety  traits;  the  conclusion  of  the 
psychiatrist  was  that  the  patient  was  In  a 
state  of  anxiety. 

Conclusion:  No.  1:  consistency  between 
the  alleged  maltreatment  and  the  signs,  with 
the  exception  that  there  was  no  note  of  any 
observation  of  dental  damage.  No.  2:  con- 
sistency between  the  history  and  the  signs. 
It  would  be  of  great  value  to  compare  the 
above  medical  reports  with  those  of  the  police 
doctor.^ 

•  Mr.  HARRINGTON.  Mr.  Speaker,  as 
a  member  of  the  Ad  Hoc  Committee  on 
Northern  Ireland  long  concerned  by  se- 
rious human  rights  violations  by  the 
Royal  Ulster  Constabulary  documented 
by  Amnesty  International,  the  Nobel 
Prize  winning  organization.  I  would  like 
to  draw  the  attention  of  my  colleagues 
and  the  American  public  to  the  follow- 
ing case  report : 

Case  No.  52 
Male.  Arrested  In  1977  and  brought  to 
army  barracks  In  Londonderry  and  later  to 
Castlereagh  Holding  Centre.  Detention  time 
in  Castlereagh  was  five  days,  after  which 
he  was  transferred  to  Crumlln  Road  Jail.  He 
was  subsequently  released  on  bail  awaiting 
trial.  He  had  a  medical  examination  on  ar- 
CXXIV 1369— Part  16 


rival  at  Castlereagh  and  during  his  deten- 
tion there.  He  told  AI  delegates  that  he  was 
not  offered  a  medical  examination  on  leaving 
the  detention  center. 

Maltreatment  alleged  (in  Castlereagh): 
general  beating,  halrpulllng,  pressing  of  fin- 
gertips behind  both  ears,  kicking,  the  inter- 
rogators pressed  their  knees  Into  his  chest, 
he  had  direct  trauma  to  his  head.  Mentally 
straining  procedures:  was  shown  photo- 
graphs of  mutilated  bodies.  Physically  ex- 
hausting procedures.  Beating,  especially  on 
the  genitals.  One  of  the  Interrogators  placed 
a  foot  on  his  back  while  he  was  lying  on 
the  ground  and  told  him  to  get  up.  Painful 
bending  of  the  left  arm. 

Symptoms  (immediate) :  sleeplessness.  At 
the  time  of  the  Interview  by  AI  delegates  he 
was  edgy  and  abrupt,  said  he  drank  more, 
was  rarely  at  home,  and  was  afraid  of  going 
alone  to  the  local  RUC  station  (ta  which 
he  has  to  report  once  a  week  as  a  condition 
of  ball). 

Medical  report:  by  Dr.  Bl,  who  examined 
him  during  detention. 

Signs:  bruises  in  the  epigastrium.  An 
erythematous  area  on  his  back.  Abrasion  on 
his  left  elbow.  On  his  right  ear  a  bruise 
mark,  swelling  and  tenderness  behind  the 
ear. 

Conclusion:  There  Is  consistency  between 
the  alleged  maltreatment  and  the  signs  ex- 
cept that  there  was  no  observation  of  signs 
relating  to  possible  beating  on  the  genitals. 
It  should  be  added  that  It  would  have  been 
of  value  to  have  the  report  of  Dr.  Kl,  police 
doctor,  who  examined  this  man  on  arrival  at 
Castlereagh.9 

•  Mr.  EILBERG.  Mr.  Speaker,  as  a 
charter  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  Irish  Affairs,  I  am 
deeply  troubled  about  the  Amnesty  In- 
ternational Report  on  Northern  Ireland. 
The  report  details  serious  incidents  of 
prisoner  mistreatment  by  the  Royal  Ul- 
ster Constabulary  (RUC) .  It  is  appropri- 
ate that  we  join  together  today  to  speak 
out  against  these  charges  of  human 
rights  violations,  and  I  want  to  draw  my 
colleagues'  attention  to  case  No.  68, 
which  follows: 

Case   No.   68 

Male,  arrested  In  1977  and  brought  to  Cas- 
tlereagh Holding  Centre.  Length  of  detention 
three  days.  Had  a  medical  examination  by  a 
police  doctor  on  arrival  at  Castlereagh  and 
by  his  own  doctor  on  third  (i.e.,  last)  day  of 
detention.  No  information  about  other  medi- 
cal examinations  during  his  detention  in 
Castlereagh.  and  no  Information  about  medi- 
cal examination  on  or  after  departure  from 
Castlereagh. 

Maltreatment  alleged:  physically  exhaust- 
ing procedures,  Intimidation:  the  light  was 
switched  on  and  off.  and  while  In  the  dark 
he  was  thrown  around  the  room.  Beaten  on 
the  mouth  with  fists.  One  Interrogator 
Jumped  on  his  bodv  while  he  was  on  the 
floor.  Halrpulllng.  Beating  on  the  ears.  Jaw, 
neck  and  stomach.  Systematic  beating  on 
head.  Threats  to  bring  his  father  to  Castle- 
reagh for  Interrogation.  ThreaU  to  kill  him. 
His  head  was  held  under  water  In  a  sink 
three  times.  Threats  of  having  his  finger- 
nails pulled  out 

Symptoms:  no  Information. 

Medical  report:  by  Dr.  Gl.  his  own  doctor, 
(examination  the  day  he  was  detained) . 

Signs:  erythematous  area  and  abrasions 
and  bleeding  localised  to  the  scalp  at  the 
hair  roots,  bruises  localised  to  anterior 
border  of  left  sterno  mastoid  muscle  at  the 
level  of  the  thyroid  cartilage  In  front  of  and 
behind  ear.  Haematoma  over  the  whole  left 
ear.  Traumatic  perforation  of  the  left  ear- 
drum with  fresh  blood  Into  auditory  canal. 
Six  thumbslzed  bruises  on  abdomen. 

Conclusion:  There  is  consistency  between 


the  aUeged  maltreatment  and  the  signs,  ex- 
cept that  there  was  no  note  of  signs  possibly 
relating  to  beating  on  the  mouth.  It  would 
be  of  great  value  to  compare  the  medical  re- 
port mentioned  above  with  that  of  the  poUce 
doctor  .# 

•  Mr.  ROSENTHAL.  Mr  Speaker.  Am- 
nesty International,  the  Nobel  Price  win- 
ning organization  whose  accuracy  and 
integrity  are  respected  the  world  over, 
has  recently  concluded  its  investigation 
into  prison  conditions  at  Castlereagh 
Holding  Center  in  Ulster,  Northern  Ire- 
land. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  excerpt  from  Am- 
nesty International's  findings  pursuant 
to  its  investigation.  The  cases  of  persons 
interviewed  by  that  organization  indi- 
cate widespread  abuse  by  plainclothes  of- 
ficers at  Castlereagh  in  their  attempts  to 
extract  confessions  and  q^x>cure  convic- 
tions. Case  No.  2  is  a  telling  example. 

Case  No.  2 

Male.  Arrested  In  1977  and  brought  to  BCag- 
herafelt  RUC  Station,  where  he  was  held  for 
5  or  6  hours.  He  was  not  interrogated  there 
but  was  examined  by  a  police  doctor  on  ad- 
mission and  before  release.  He  was  then  tak- 
en to  Castlereagh  Holding  Centre  for  inter- 
rogation, where  he  was  held  for  three  day*. 
He  was  subsequently  released  without  charge. 
He  was  examined  by  a  doctor  on  arrival  at 
Castlereagh  and  during  this  detention.  There 
Is  no  Information  about  medical  examination 
on  release. 

Maltreatment  alleged :  beating  with  hands 
and  with  the  wooden  shaft  of  a  brush,  direct 
beating  to  the  head.  Kicking.  The  Interroga- 
tor stood  on  his  feet,  iniyslcally  exhausting 
procedures.  Was  forced  to  sit  on  a  chair  with 
his  feet  under  a  radiator  pipe  and  then  lean 
backwards  until  his  head  was  almost  touch- 
ing the  ground.  Forced  to  hold  arms  over  his 
head.  Threatened  with  choking  and  with  elec- 
tric shocks.  Flicked  on  the  tesUcles. 

Symptoms:  no  information. 

Medical  report:  by  Dr.  Bl,  examination  In 
detention  center. 

Signs:  bruises  In  the  epigastrium  and 
thorax.  Abrasion  on  the  side  of  his  forehead. 
Tenderness  on  his  left  shoulder  and  left  up- 
per arm. 

Conclusions :  There  Is  consistency  between 
the  alleged  maltreatment  and  the  signs.  It 
would  be  of  great  value  to  compare  the  medi- 
cal report  of  Dr.  Bl  with  the  medical  report 
of  the  police  doctor. 

Mr  Speaker,  the  defense  of  hiunan 
rights  is  the  proper  concern  of  this  Con- 
gress and  of  the  American  people  re- 
gardless of  where  those  violations  occur. 
Amnesty  International  has  done  a  com- 
mendable job  in  bringing  these  charges 
to  our  attention.* 

•  Mr.  BRODHEAD.  Mr.  Speaker,  for 
years  we  have  received  reports  about  the 
abuses  of  human  and  civil  rights  in 
troubled  Northern  Ireland.  Until  re- 
cently, there  was  very  little  factual 
evidence  about  conditions  In  this 
troubled  part  of  the  world.  However,  the 
Nobel  Prize  winning  organization.  Am- 
nesty International,  has  completed  a 
full-scale  investigation  of  conditions  for 
political  prisoners  at  the  Castlereagh 
Barracks  in  Northern  Ireland,  docu- 
menting dozens  of  cases  of  suspended 
righus.  mistreatment,  and  brutality.  In 
fact,  the  Amnesty  International  report 
shows  that  Northern  Ireland  under  the 
direct  rule  of  Great  Britain  has  one  of 
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the  worst  human  rights  records  of  any 
nation  in  the  world. 

I  believe  it  is  essential  that  Congress 
take  note  of  these  abuses  and  that  this 
country  make  clear  its  position  on  this 
issue,  and  I  therefore  urge  that  hearings 
be  held  on  the  matter  as  soon  as  pos- 
sible. For  the  information  of  my  col- 
leagues, I  would  like  to  insert  into  the 
Record  a  summary  of  one  of  the  cases 
that  Amnesty  International  investigated 
in  Northern  Ireland.  The  name  has  been 
omitted  for  the  protection  of  the 
prisoner. 

Male.  Arrested  In  1977  and  brought  to 
Castlereagh  Holding  Centre,  where  he  was 
held  for  three  days,  and  then  released  with- 
out charge.  He  refused  medical  examination 
on  arrival  at  Castlereagh.  He  was  examined 
during  his  detention  and  on  release  by  a 
police  doctor. 

Maltreatment  alleged :  beating  on  stomach, 
ears  and  directly  on  his  head.  HalrpuUlng. 
Wrlst-bendlng.  Had  pressure  applied  on  the 
veins  In  the  front  of  his  throat  for  so  long 
that  he  passed  out.  Threats  to  his  life  and 
his  family. 

Symptoms:  primarily  he  complained  of 
pains.  He  also  claimed  at  a  medical  examina- 
tion one  day  after  his  release  that  he  had  de- 
creased hearing  in  his  left  ear  with  constant 
tinnitus.  The  last-mentioned  was  still  a 
symptom  at  the  interview  with  AI's  medical 
delegates  in  December  1977. 

Medical  report:  by  Dr.  Cl,  examination 
one  day  after  release. 

Signs :  bruises  on  the  right  side  of  his  fore- 
head, the  and  and  3rd  left  rib  the  epi- 
gastrium, the  left  renal  region,  the  left  el- 
bow. Tenderness  of  the  muscles  of  the  neck. 

Otoscopy:  the  left  tympanic  membrane 
was  red  and  congested,  and  there  was  blood- 
clotting  present.  There  was  recent  central 
perforation  of  the  membrane. 

Conclusion:  There  Is  consistency  between 
the  alleged  maltreament  and  the  signs.  It 
would  be  of  great  value  to  compare  the  re- 
port made  by  Dr.  Cl  with  those  made  by  the 
police  doctor.* 

•  Mr.  WOLFF.  Mr.  Speaker,  if  the  U.S 
policy  in  support  of  human  rights  means 
anything,  it  must  mean  that  this  Gov- 
ernment opposes  violations  of  human 
rights  no  matter  where  they  occur.  We 
cannot  be  selective  in  our  condemnation 
of  abuses  in  one  nation,  while  turning 
our  heads  in  silence  when  abuses  occur 
in  some  other  nation. 

Mr.  Speaker,  I  submit  that  human 
rights  violations  can  ultimately  take  two 
forms:  Either  they  can  be  perpetrated  by 
a  group  of  lawless,  bloodthirsty,  vigi- 
lantes, or  they  can  be  committed  by  so- 
called  legitimate  authorities  acting  un- 
der the  color  of  law,  but  in  reality  serving 
to  undemlne  law,  and  order,  and  decency. 
Either  case  is  repugnant  to  the  cause  of 
human  liberty  to  which  this  Nation  is 
dedicated. 

We  must  stand  steadfast  against  op- 
pression wherever  it  may  occur  regard- 
less of  the  agent  or  instrument  of  that 
oppression.  For  this  reason,  I  have 
spoken  out  often  and  loudly  against  vio- 
lations of  human  rights  in  the  Soviet 
Union,  in  the  Mideast,  in  Southeast  Asia, 
and  in  Latin  America.  The  recent  trials 
of  Soviet  dissidents  dramatically  reveal 
how  a  government  is  able  to  flagrantly 
violate  the  basic  rights  of  its  citizens. 
And  the  case  of  international  terrorism 
demonstrates  how  a  group  of  individuals 
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bent  on  the  dea  truction  of  life  and  lib- 
erty can  act  tc  undermine  that  which 
we  Americans  demand  for  ourselves  and 
for  others :  basic  human  liberties. 

My  position  I  on  terrorism  is  well 
known.  Words  I  cannot  adequately  ex- 
press my  reviifeion  and  contempt  for 
those  acts  of  viokence  committed  by  cow- 
ardly thugs  on  innocent  men,  women, 
and  children.  I  have  sponsored  legisla- 
tion designed  to  strengthen  United  States 
and  internatioi  al  efforts  at  combating 
terrorism.  I  anj  glad  to  see  that  at  the 
recent  European  summit  conference  the 
leading  wester^  nations  were  able  to 
agree  on  some  pf-eliminary  but  important 
measures  designed  to  fight  international 
terrorism. 

I  am  glad  to  fee  that  this  administra- 
tion has  been  quick  to  condemn  viola- 
tions of  humah  rights  committed  by 
international  bindits. 

But,  if  we  are  to  remain  true  to  our 
principles,  we  !  must  also  speak  out 
against  official]  violations  of  human 
rights — those  violations  committed  un- 
der color  of  lap.  The  recent  Amnesty 
International  report  has  again  focused 
world  attention  on  the  serious  human 
rights  problem^  affecting  Northern  Ire- 
land. The  repoot  which  we  discuss  here 
today  details  s»me  78  cases  of  specific 
prisoner  mistreitment  by  the  Royal  Ul- 
ster Constabulary. 

I  am  deeply  troubled  by  these  allega- 
tions of  police  brutality  contained  in  this 
report,  and  I  jiin  in  the  efforts  of  the 
Ad  Hoc  Congressional  Committee  on 
Irish  Affairs  ini  bringing  these  to  the 
attention  of  thei  American  people. 

The  excerpt  Irom  the  report  follows: 
cUsE  No.  76 

Male,  arrested  1977  and  brought  to  Omagh 
RUC  Station.  No]  Information  about  length 
of  detention  or  cnarge.  No  Information  about 
medical  examlnailon  on  arrival  at  the  de- 
tention center,  hid  medical  examination  by 
doctor  C2  durlnri  his  stay  In  the  center.  No 
Information  about  medical  examination  on 
release  from  deteitlon  center. 

Maltreatment  illeged:  halrpuUlng.  Beat- 
ing. Kicking.  Chewing.  Slapping  In  the  face. 

Symptoms  (Inlmediate) :  headache  and 
pains  all  over  the  body. 

Medical  report  I  by  Dr.  C2,  who  examined 
him  In  the  detention  center. 

Signs:  pale,  eifrausted.  Bruise  marks  on 
the  right  upper  trm  and  beneath  the  left 
papilla  mamma,  trender  In  the  back  of  his 
head.  In  the  neclj.  In  the  left  kidney  region 
and  on  the  calf.  I 

Conclusions:  There  Is  consistency  between 
the  alleged  maltriatment  and  the  signs.  The 
medical  report  \i  a  rather  short  one,  and 
there  Is  no  Information  given  regarding  the 
mental  state  of  jthe  patient.  However,  the 
medical  delegates  had  a  personal  Interview 
with  Dr.  C2.  I 

I  condemn  all  violations  of  human 
rights  in  than  unfortunate  country: 
Those  caused  is  a  result  of  terrorist 
activity,  and  those  violations  of  human 
rights  carried  out  against  the  Catholic 
minority.  I  tak«  this  opportunity  to  re- 
peat my  previoii  call  for  full-scale  hear- 
ings to  gather  all  of  the  facts  concerning 
the  gross  violations  of  human  rights  in 
Northern  Ireland. 

Mr.  Speaker,  J I  have  personally  wit- 
nessed the  violence  in  Northern  Ireland, 
terror  and  destruction 
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in  the  streets,  t^e  children  that  are 
killed  while  other  pjeople  stand  watching. 
I  have  observed  the  grief -stricken  fami- 
lies and  the  desjjaif  so  apparent  on  their 
faces.  I  have  even  been  inside  the  prison 
at  Long  Kesh.  Unless  some  action  is 
taken  to  deal  with  these  root  causes  of 
the  violence,  there]  is  no  hope  for  peace. 
Therefore.  I  consider  it  my  duty  to 
join  with  the  gentleman  from  New  York 
(Mr.  BiAGGi)  and  other  of  my  colleagues 
here  today,  to  cokitinue  the  fight  for 
justice  for  Northern  Ireland.  I  hope 
what  we  do  here  [today  will  reinforce 
action  to  implement  this  Nation's  com- 
mitment to  human  rights.* 
•  Mr.  LUKEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hod  Congressional  Com- 
mittee on  Irish  Affairs,  I  am  extremely 
concerned  over  th^  recent  Amnesty  In- 
ternational Report  on  Northern  Ireland. 
The  report  sites  miany  serious  examples 
of  prisoner  mistrelitment  by  the  Royal 
Ulster  Constabularir.  It  is  with  this  rea- 
son in  mind  that  I  join  my  colleagues  in 
protesting,  through  i  this  special  order, 
the  continuing  violi  ition  of  human  rights 
in  Northern  Irelan  1  and  I  want  to  draw 


attention   to  case 
follows: 

Case 


lUegfed 


Male.  Arrested  In 
Omagh  RUC  Statlor 
three  days,  released 
then  transferred  to 
medical  examinatior 
custody  and  again  on 

Maltreatment  a 
Ing  procedures, 
Ing,  lifting  by  his 
of    his   beard,    direct 
threats. 

Symptoms:  on 
police  detention: 
pain.  Three  months 
head   when   he   got 
dizzy  spells  lasting 
lifted  a  heavy  welgh^ 
floating    spots    in 
Periods  of  depresslor 

Medical    reports : 
from  the  hospital, 
on  the  day  he 
center.   The   signs 
garding   what  had 
detention,  difficulty 
ance,  especially  with 
bruise  marks  and 
areas   in   his   scalp 
next   medical   report 
pale  ophthalmic  fund  1 

Conclusion:  There 
the    alleged 
although  pale 
physiological 
note  of  depUation. 
scriptlon  of  his  men 
case  No.  53  while  hi 
center,  but  AI  does 
would    be   of    great 
hospital    reports 
police  doctor  and  by 


1976   and   brought   to 

He  was  detained  for 

without    charge    and 

a   hospital.   He   had   a 

on    arrival    In    police 

release. 

physically  exhaust- 
beating  generally,  hairpull- 
mo^stache,  hair  pulled  out 
trauma  to   the   head, 


maltrea  tment 


ti,l 


wlti 


like  to  thank  the 


No.   53   which   is  as 


No.  S3 


arrl  'al  at  the  hospital  after 

hcidache  and  abdominal 

later:  thumping  In  his 

xp  or   bent   down   and 

apout  one  minute.  If  he 

he  experienced  white 

eyes.    Nightmares. 

Feeling  of  insecurity. 

'  rhere    are    two   reports 

first  one  was  made 

arri^ied  from  the  detention 

some  amnesia  re- 

l^ppened  during   police 

maintaining  his  bal- 

his  eyes  closed,  various 

abrasions,  many  small  red 

the   hair  roots.   The 

three   months   later : 


bsth 


It 


is  consistency  between 
and  the    signs, 
ophttablmlc  fundi  may  be  a 
abnorn  allty  and   there   Is   no 
llhere  Is  no  medical  de- 
state.  Dr.  LI  examined 
was  In  the  detention 
lot  have  the  report.  It 
value    to    compare    the 
those   made   by  the 
Dr.  Ll.« 


•  Mr.  STOKES.  Ifr.  Speaker.  I  would 


distinguished  gentle- 


man from  New  York.  Mario  Biaggi.  for 
allowing  me  ttie  opportunity  to  speak 
out  on  human  rights  violations  in  North- 
em  Ireland. 

As  a  member  of  the  ad  hoc  Congres- 
sional Committee  fbr  Irish  Affairs,  I  de- 
plore the  violent,  ihhumane  acts  which 
have  been  perpetrated  against  Northern 
Ireland  prisoners.  According  to  Amnesty 
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International,  reports  of  brutal  beatings, 
tortures,  physical  humiliation,  and  psy- 
chological abuse  are  common  practices. 

Mr.  Speaker,  at  this  time  I  would  like 
to  join  my  distinguished  colleague  in  sub- 
mitting for  the  Record  case  No.  3  of  the 
Amnesty  International  Report  on  North- 
ern Ireland.  Such  human  rights  abuses 
are  reprehensible  and  intolerable.  The 
U.S.  Government  has  the  responsibility 
of  speaking  out  on  human  rights  viola- 
tions not  only  in  Northern  Ireland  but 
wherever  they  exist  in  the  world. 
Case  No.  3 

Male.  Arrested  during  the  first  half  of  1977. 
Detained  for  four  and  a  half  days  at  Castle- 
reagh Holding  Centre  and  then  released 
without  charge.  He  alleged  having  been  sub- 
jected to  the  following  forms  o/  maltreat- 
ment : 

Psychologically  exhausting  procedures 
(prolonged  oppressive  questioning) . 

Physically  exhausting  procedures  (stren- 
uous positions) . 

Threats  (of  being  killed) . 

Beatings  (hit  In  the  face  and  stomach, 
kicked  on  the  legs  and  buttocks) . 

Direct  beatings  on  the  head. 

Humiliation  (was  made  to  undress,  spoken 
to  In  a  degrading  manner,  ridiculed  especially 
regarding  his  genitals,  soiled  underpants 
were  placed  over  his  head,  humiliating  re- 
marks were  made  about  his  religious  beliefs) . 

Attempts  to  suffocate  him. 

He  claimed  to  have  had  the  folloioing 
symptoms  immediately  after  the  alleged 
maltreatment: 

Tachycardia,  chest  pain  on  breathing, 
coughing  with  green  phlegm 

Bleeding  gums. 

Diarrhea. 

Pains  all  over  the  body,  difficulty  lifting 
his  arms,  pain  in  the  neck,  pain  on  moving 
the  head,  pains  In  stomach  and  kidney  re- 
gion. 

Bruises  on  both  ears,  left  medial  eye  angle, 
upper  part  of  his  left  thoracic  cage. 

Headache,  dizziness,  felt  he  had  decreased 
hearing  In  his  left  ear.  difficulty  In  concen- 
trating, short  loss  of  consciousness  during 
interrogation. 

Shaking  hands,  attacks  of  "pins  and 
needles"  in  his  bands. 

Visual  disturbances:  after  falling  to  the 
floor,  he  saw  a  violet  colour,  obscuring  all 
structures  and  lasting  about  30  seconds. 

When  being  hit  on  the  back  of  the  head, 
and  also  when  he  was  asked  to  stare  out  of 
the  window  Into  daylight,  he  saw  round 
coloured  ralnbowllke  shapes  which  grew 
larger  and  smaller  and  changed  shape. 

During  Interrogation,  he  visualised  things 
that  were  not  there,  for  Instance,  he  saw  a 
vision  of  himself  working  at  his  Job  (this 
point  is  difficult  to  Interpret,  but  the  possi- 
bility of  pseudohalluclnations  cannot  be 
ruled  out). 

Inability  to  sleep,  fear  of  being  killed,  ex- 
haustion, felt  Indifferent  towards  the  people 
who  maltreated  him. 

He  claimed  to  have  had  the  following 
symptoms  during  the  period  follovnng  his 
detention: 

For  the  first  few  days  after  release  from 
Castlereagh,  he  had  a  recurring  feeling  of 
walking  upside  down.  This  happened  for 
short  periods  at  a  time  only  but  resulted 
into  his  bumping  into  things  as  he  walked. 

Some  sexual  problems  were  disclosed  to  the 
medical  delegates. 

The  cardio-pulmonary  symptoms  disap- 
peared quickly  as  did  the  diarrhea.  He  then 
developed  heartburn  and  belching.  Although 
he  had  suffered  from  this  before,  it  was  now 
more  common.  He  also  had  a  rash  on  his 
feet.  Two  weeks  after  his  release  a  clicking 
movement  developed  In  the  right  temporo- 
mandibular Joint  of  his  Jaw,  but  this  dis- 
appeared about  six  months  after  detention. 


The  symptoms  relating  to  the  central  ner- 
vous system  continued.  He  felt  a  total  lack 
of  energy,  had  difficulty  m  getting  to  sleep, 
his  sleep  was  interrupted  and  he  had  fre- 
quent nightmares  He  was  frightened,  irri- 
table, labile,  violent  and  aggressive.  He 
sought  psychiatric  help  once  shortly  after 
release  and  was  prescribed  diazepam  and  a 
night  sedative. 

He  told  the  medical  delegates  that  he 
still  suffered  from  the  following  symptoms: 

Belching  and  nausea,  for  which  he  Is  taking 
e  parasympatolytic  compound. 

Recurrent  headaches  localised  to  the  tem- 
poral region.  They  are  usually  of  moderate 
intensity  but  have  on  occasion  been  more 
severe  He  has  difficulty  concentrating  and 
finds  that  his  learning  ability  Is  decreased. 
He  feels  that  his  hands  shake,  although  this 
Is  not  evident.  He  also  has  attacks  of  "pins 
and  needles"  In  his  hands  accompanied  by 
numbness. 

He  feels  that  he  Is  mentally  changed.  He 
argues  with  his  wife  more  frequently.  He  Is 
ai?gresslve.  labile,  irritable,  violent  and  often 
hits  his  children  wmcn  did  not  occur  previ- 
ously. He  tires  easily  and  has  less  energy  than 
before,  especially  for  his  spare-time  func- 
tions, although  his  sleep  has  now  improved. 
He  still  has  nightmares  occasionally.  He  Is 
not  as  easygoing  as  previously.  He  Is  often 
frightened  and  afraid  of  being  arrested  again. 

PREVIOUS  MEDICAL  EXAMINATIONS 

During  and  immediately  after  Interroga- 
tion he  was  medically  examined  and  signs  of 
bruises  were  found  which  were  Interpreted  by 
the  doctor  who  examined  him  as  being  con- 
sistent with  his  description  of  alleged  phy- 
sical maltreatment.  One  week  after  his  re- 
lease, he  was  seen  by  a  psychiatrist,  who 
found  him  to  be  suffering  from  a  stress  reac- 
tion with  severe  phobital  symptoms  which 
might  necessitate  treatment  at  a  later  date. 

FINDINGS    OF    PHYSICAL    EXAMINATION    BY    THE 
MEDICAL  DELEGATES 

In  the  physical  examination  nothing  ab- 
normal was  found  except  the  bilateral  posi- 
tive Hoffman  reflex,  which  could  be  a  result 
of  his  being  tense  at  time  of  interview.  In- 
vestigation for  cerebral  asthenopia  showed 
that  on  examination  with  a  colourless  object 
for  the  right  eye  the  horizontal  stick  became 
thinner  and  longer  as  it  moved  toward  the 
left.  The  same  examination  with  the  left  eye 
showed  a  double  vision  with  the  other  picture 
just  behind  and  to  the  left  of  the  first  one. 
Interpreting  this  test,  the  medical  delegates 
felt  that  the  fact  that  the  patient  was  being 
treated  with  parasympatolytic  drugs  at  the 
time  would  not  influence  the  results  as  the 
signs  were  different  for  each  eye. 

SUMMARY  OF  EXAMINATION  BY  MEDICAL 
DELEGATES 

This  man  was  examined  some  months  af- 
ter a  detention  of  four  and  a  half  days  during 
which  he  alleged  that  he  had  been  subjected 
to  almost  continuous  Interrogation. 

At  the  time  of  examination,  he  complained 
of  heartburn,  parietal  headache,  dlfllculty 
concentrating,  fatigue,  sexual  disturbances 
and  vague  symptoms  from  the  peripheral  ner- 
vous system.  He  said  he  felt  more  Irritable, 
emotionally  labile,  and  that  he  had  struck 
his  children  on  several  occasions.  He  had 
temporarily  stopped  taking  part  In  his  hob- 
bies. He  had  nightmares  and  was  often  anx- 
ious. 

CONCLUSIONS 

The  medical  delegates  found  a  positive  test 
for  cerebral  asthenopia  which  suggests  that 
he  is  suffering  from  some  degree  of  organic 
brain  damage.  Considering  the  length  of  time 
between  interrogation  and  interview  with 
the  AI  mission,  it  Is  noteworthy  that  this 
person  still  complained  of  a  number  of  symp- 
toms which  he  stated  had  not  been  present 
prior  to  Interrogation.  Two  medical  reports 
are  attached — one  Is  the  report  made  by 
his  doctor  Immediately  after  Interrogation; 


the  other  Is  a  report  by  a  psycbUtrtst,  made 
shortly  after  his  release. 

There  is  consistency  between  the  allega- 
tions of  maltreatment  and  the  attached 
medical  reports.  There  Is  also  oonaUteney 
between  the  symptoms  described  at  the  In- 
terview and  the  allegations.  The  detaUed 
examination,  which  enabled  the  medical 
delegates  to  assess  the  symptoms  described 
and  detect  residual  signs,  strongly  corrobo- 
rates the  case  that  maltreatment  took  place. 

MEDICAL   REPORT   ON   CASE    MO.    3* 

Dated  during  the  first  half  of  1977. 

At  approximately  4 :  15  pjn.  on  the  evening 
of  (Day  3) .  I  examined  the  above-named  per- 
son at  Castlereagh  police  station,  Belfast, 
and  the  police  doctor  acting  on  belialf  of  the 
R.U.C.,  Castlereagh,  was  present.  Before  ex- 
amination (Case  No.  3)  signed  form  38/178 
requesting  medical  examination.  His  general 
appearance  was  untidy.  He  was  unshaven,  his 
body  was  sweaty  and  unwashed.  He  had  diffi- 
culty In  raising  his  arms  to  remove  his 
Jumper  and  shirt.  This,  he  stated,  was  due  to 
his  having  been  made  to  stand  on  bis  tiptoes 
with  knees  semiflexed  and  his  arms  held  out 
from  his  chest  for  a  long  period,  and  also  to 
having  been  punched  on  the  back  of  his  neck 
while  in  custody. 

Both  ears  were  badly  discoloured  with  blue 
bruise  marks,  the  left  being  worse  than  the 
right.  There  was  a  small  bruise  at  the  corner 
of  the  left  eye,  and  there  was  an  area  of 
bruising  over  the  left  upper  anterior  chest 
wall. 

He  was  quite  tender  on  palpation  of  the 
cervical  spine,  and  there  was  definite  limita- 
tion In  his  ability  to  flex  and  rotate  bis  bead. 

On  auscultation  of  his  chest,  he  bad  some 
scattered  rhonchl  due  to  a  chest  infection 
which  he  had  prior  to  detention  and  for 
which  a  police  doctor  had  given  him  penbri- 
tln,  SCO  mg  four  times  dally  following  a  med- 
ical examination  on  the  day  he  arrived  at 
Castlereagh. 

On  examination  of  his  abdomen,  there  was 
quite  definite  tenderness  and  rigidity  on  pal- 
pation. This,  he  said,  had  been  due  to  being 
punched  in  the  upper  abdomen.  There  were 
no  bruise  marks.  He  also  was  tender  in  both 
kidney  areas  and  both  legs,  the  backs  of 
which,  he  stated,  had  been  kicked.  Examina- 
tion of  the  genital  area  and  perlnem  revealed 
no  abnormalities. 

I  reexamined  (Case  No.  3)  on  (Day  6).  He 
stated  that  he  had  not  bef  n  assaulted  since 
I  saw  him.  and  the  bruise  mark  noticed  on  his 
chest  had  faded  quite  substantially.  The 
bruise  marks  to  his  ears  and  eye  bad  also  be- 
come less  prominent. 

The  clinical  findings  noted  above  wotild  in 
my  opinion  confirm  his  statement  that  be 
had  been  assaulted  while  in  police  custody. 
Yours  sincerely. 

Dr.  [S2|. 

Psychiatric  Report  on  (Case  No.  3),  Made 

Shortly  After  His  Rei.ease 
Re  (Case  No.  3) 

Dear  Dr.  (S2) .  I  saw  the  above-named  at 
his  home  a  few  days  after  release,  and  the 
situation  was  as  follows : 

During  the  first  half  of  1977,  he  was  ar- 
rested one  morning  at  5:30  a.m.  by  some  men 
in  police  and  military  uniforms  coming  to 
the  door.  The  door  apparently  was  kicked 
and  some  soldiers  said  that  they  were  carry- 
ing out  a  search  under  the  Special  Powers 
Act.  Some  of  the  police  said  he  was  being 
arrested.  Some  sheets  and  a  record  were 
taken,  but  they  were  subsequently  returned. 
(Case  No.  3)  was  taken  into  a  car  and  band- 
cuffed  but  not  actually  brought  into  the  local 
police  station.  He  was  so  flabbergasted  he 
did  not  ask  for  the  chief  Inspector,  whom  he 


*Thls  medical  report,  along  with  all  others 
cited  In  this  annex,  has  been  rendered 
anonymous  as  to  names  and  dates.  All  other 
facts  remain  unchanged. 
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knew.  He  was  taken  for  interrogation,  ap- 
parently to  the  Castlereagh  police  station, 
and  his  watch  was  removed.  There  were  Inter- 
rogation sessions  lasting  for  several  hours  at 
a  time,  and  one  of  the  sessions  went  on  from 
apparently  10  a.m.  to  S  p.m.,  apart  from  a 
20-mlnute  break  for  examination  by  you.  He 
was  provided  with  food  while  the  interroga- 
tion went  on.  Apparently  there  was  one  con- 
centrated session  of  rough  handling  from 
10  p.m.  on  Day  1  until  3  or  4  a.m.  the  fol- 
lowing morning.  This  apparently  Included 
being  stripped  naked,  kicked,  punched, 
booted  and  made  to  do  physical  exercises.  He 
was  made  to  lick  water  from  the  floor  and 
pick  up  cigarette  butts.  Apparently  there 
were  more  unpleasant  threats.  At  an  earlier 
stage  in  that  particular  session,  he  was  made 
to  run  up  and  down  the  room  and  told  to 
take  down  his  trousers  and  run  for  a  while. 
He  was  then  made  to  take  down  his  under- 
pants and  apparently  insulting  remarks  were 
made  in  regard  to  his  manhood.  He  recalled 
reference  being  made  to  the  number  of  chil- 
dren he  had  and  the  size  of  his  genitals. 

He  recalled  that  as  far  as  he  could  make 
out  he  did  not  sleep  during  the  entire  or- 
deal. He  was  up  late  at  night.  He  recalled 
signing  the  relevant  forms  stating  that  he 
had  been  abused.  He  felt  that  in  a  way  the 
whole  thing  seemed  more  like  a  novel  than 
a  real-life  experience. 

When  I  saw  him.  It  was  comparatively 
early  after  the  ordeal,  but  he  had  not  been 
back  to  his  Job  and  he  related  some  of  his 
fear  to  threats  by  the  Interrogators.  He  was 
apprehensive  about  the  possibility  of  worse 
incidents  and  he  had  been  irritated  with  his 
own  children.  He  became  tired  easily  and 
tended  to  pace  around  restlessly.  He  had  be- 
come frightened  of  the  security  forces  and 
very  worried  about  lights — the  street  lights 
outside  the  house  were  off  on  the  two  nights 
after  he  was  released.  He  did  not  sleep  at  all 
the  first  night  after  coming  out  of  the  cen- 
ter. There  had  been  some  Improvement  In 
his  sleep  patterns  with  the  help  of  night  se- 
dation, and  he  had  not  experienced  night- 
mares. His  voice  had  become  softer  than  it 
had  been  previously,  and  he  had  been  grind- 
ing his  teeth.  Palpitations,  shortness  of 
breath  and  a  slight  choking  sensation  had 
occurred.  The  frontal  headaches  were  severe 
and  frequent,  and  there  were  also  pains  at 
the  back  of  his  head  and  in  the  neck  region. 
There  was  some  distortion  of  visual  image. 
He  could  see  white  and  pink  bands  behind 
where  his  eyes  were  focussing. 

His  wife  described  him  as  having  come 
home  a  different  man.  The  whole  thing  oc- 
curred in  the  setting  of  his  wife  having  had 
a  baby  by  caesarean  section  a  few  weeks 
before  his  arrest  (she  was  only  out  of  hospi- 
tal a  few  days  before  his  arrest).  He  had 
been  particularly  kind  and  attentive  to  her 
after  she  had  come  home  from  hospital.  She 
remarked  on  how  irritable  he  had  indeed 
become  with  the  children  (something  he 
himself  had  mentioned).  His  eyes,  to  her. 
appeared  different,  displaying  a  peculiar 
•tare.  He  became  rather  more  upset  after  he 
had  been  home  a  couple  of  days,  which 
would  be  in  keeping  with  a  delayed  reaction. 

He  was  pale  (apparently  paler  than  he 
had  been  previously) .  He  sighed  occasionally. 
His  expression  was  strained.  He  tended  to 
keep  his  hands  clasped.  His  pulse  rate  was 
84  per  minute. 

1  would  ceruinly  say  that  as  of  that  stage 
it  was  difflcult  to  assess  what  the  long-term 
pattern  of  the  stress  reaction  would  be.  I 
would  say,  however,  that  he  ought  to  stay 
off  his  Job  from  four  to  six  weeks  in  the 
first  Instance,  unless  there  is  a  marked  early 
Improvement  (which  is  unlikely).  There 
could  be  an  Intensification  of  symptoms  of 
anxiety  In  the  Job  situation  period.  He  would 
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prefer  to  cope  w  thout  tranquilizers  or  seda- 
tives, and  this  h  '■  should  be  able  to  do  unless 
a  more  intense  delayed  reaction  develops. 
The  passage  of  time  should  be  one  of  the 
factors  in  his  i  ventual  Improvement.  If  a 
pattern  of  Inten  le  phobic  symptoms  Is  nialn- 
talned,  then  a  ;  rogram  of  desensltlzatlon  or 
some  other  f  orr  >  of  behavior  therapy  could 
be  arranged  by  aur  behavior  therapist. 
Yours  sir  cerely. 

Dr.  (T2|.« 
•  Mr.  CAPUT  ).  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hoc  Congressional  Com- 
mittee on  Irist  Affairs,  I  wish  to  join  my 
colleagues  in  protesting  the  deplorable 
violations  of  human  rights  in  Northern 
Ireland  that  were  revealed  in  an 
Amnesty  Interjiational  study. 

We  cannot  db  enough  to  emphasize  the 
reckless  brutality  which  typifies  the 
treatment  of  prisoners  held  by  the  Royal 
Ulster  Constabulary.  I  hope  vehement 
public  protest  will  generate  pressures  for 
improved  treatment  of  prisoners.  With 
this  in  mind  I  Would  like  to  enter  the  his- 
tory of  case  No.  54  of  Amnesty  Interna- 
tional's report  in  the  Congressional 
Record :  | 

Case  54 

Male :  Arreste^  in  1977  and  taken  to  Strand 
Road  RUC  Stailon,  Londonderry,  then  to 
Castlereagh  HoMlng  Centre,  where  he  was 
held  for  seven  df  ys.  He  was  then  transferred 
to  prison  for  sev^n  weeks,  after  which  he  was 
released  on  ball  (iwaiting  trial.  He  was  medi- 
cally examined  dn  the  day  of  arrest  at  Strand 
Road  RUC  Station.  On  arrival  at  Castlereagh 
he  refused  an  oljer  of  a  medical  examination 
by  a  police  doctor.  He  had  a  medical  exami- 
nation during  his  detention  In  Castlereagh 
and  on  leaving  Castlereagh. 

Maltreatment  alleged  (In  Castlereagh)  : 
general  beatings  kicking,  squeezing  of  tes- 
ticles, halrpulllifc,  direct  trauma  to  the  head, 
hand  burnt  agafnst  a  hot  radiator  pipe,  de- 
nt. His  sweater  was  placed 
Id  his  trousers  pulled  down, 
fgators  verbally  humiliated 
ras  lying  on  the  ground  one 
of  the  Interrogaiors  stepped  on  his  stomach, 
on  his  hands,  his  shoulders  and  his  ankles. 
His  wrists  were  both  bent  and  stretched. 

Symptoms:  iifimedlately  after  release  he 
was  afraid  of  people,  had  communication 
difficulties,  sleep  disturbances  and  more  fre- 
quent migraine  attacks.  Symptoms  when  in- 
terviewed by  thp  AI  delegates:   none. 

Medical  reporlJB:  No.  1  by  Dr.  Bl,  examina- 
tion In  Castlerei  igh.  No.  2  by  Dr.  Ml,  exami- 
nation on  his  arrival  at  Jail. 

burning  of  left  hand,  first 
degree,  numerovjs  bruise  marks  on  the  body 
and  the  head,  haematoma  in  the  left  corner 
of  his  mouth,  at  raslons  on  thorax  and  abdo- 
men. Dr.  Ml:  n^derate  swelling  of  the  left 
region.  Multiple  bruise 
iibraslons  and  an  area  with 
loss  of  skin  local  Ized  to  left  hand. 

Conclusion :  1  here  Is  consistency  between 
the  alleged  mal  treatment  and  the  signs.  It 
that  two  police  doctors,  Drs. 
examined  this  person,  and 
It  would  be  of  ieat  value  to  compare  their 
reports  with  thoi  e  mentioned  above.* 
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CAsk  No.  66 

Male,  arrested  1)77  and  taken  to  Cas- 
tlereagh Holding  dentre.  Held  one  day  in 
Castlereagh  and  th^n  transferred  to  Jail.  No 
Information  about  medical  examination  on 
arrival  at  Castlereagh.  during  his  stay  there 
or  on  release.  He  httd  a  medical  examination 
two  days  after  arrest. 

Maltreatment  alleged:  Pushed,  slapped, 
punched  in  the  fact,  abdomen  and  testicles. 

Symptoms:  No  information. 

Medical  reports:  ty  Dr.  Ul,  on  examination 
two  days  after  his  rrreat. 

Sigru:  Abrasions  Itelow  and  anterior  to  the 
left  ear.  Linear  abritsion  below  angle  of  left 
eye.  Swelling  below  nasal  bone  and  soft  tis- 
sue of  his  nose.  Small  erythema  area  over 
upper  end  of  anterior  part  of  pelvis.  Ery- 
thema areas  above  left  superficial  inguinal 
injury. 

Conclusion:  Thett  is  consistency  between 
the  alleged  maltreatment  and  the  signs.  If 
a  police  doctor's  report  exists.  It  would  be  of 
great  value  to  compare  it  with  that  of  Dr. 
Ul.» 

Mr.  BIAQOI.  ]\/lr.  Speaker,  the  fol- 
lowing is  a  list  of  the  members,  Ad  Hoc 
Congressional  Conmittee  for  Irish  Af- 
fairs, July  18, 197J : 

Mario  Blaggi,  Democrat  of  New  York, 
chairman. 

Peter  W.  Rodlno,  Democrat  of  New  Jersey. 

James  J.  Delaney   Democrat  of  New  York. 

John  M.  Murphy,  Democrat  of  New  York. 

Benjamin  S.  Rosenthal,  Democrat  of  New 
York. 

Joshua  EUberg.  Democrat  of  Pennsylvania. 

James  J.  Hanley,  Democrat  of  New  York. 

Robert  A.  Roe,  D«mocrat  of  New  Jersey. 

Lester  L.  Wolff,  democrat  of  New  York. 

Joseph  P.  Addabbo,  Democrat  of  New  York. 

William  R.  Cotte*.  Democrat  of  Connecti- 
cut. 

Edward  P.  Beard,  Democrat  of  Rhode  Is- 
land. 

Bruce  F.  Caputo,  Republican  of  New  York. 

John  J.  Pary,  Deinocrat  of  Illinois. 


Jerome  A.  Ambro 


Silvio  O.  Conte,  ^publican  of  Massachu- 
setts. 

Charles  B.  Range!  Democrat  of  New  York. 
'Von    Pat,    Democrat    of 


Borja 


Antonio 
Guam. 

Matthew  J 
Jersey. 

Leo  C.  Zeferetti, 

William  P.  Walsh 


Democrat  of  New  York. 


Rlnaldo,  Republican  of  New 


Democrat  of  New  York. 
Republican  of  New  York. 

Gladys  Noon  Spellman,  Democrat  of  Mary- 
land. 

Stephen  J.  Solar^  Democrat  of  New  York. 

Joe  Moakley,  Democrat  of  Massachusetts. 

Bruce  P.  Vento.    Democrat  of  Minnesota. 

Norman  P.  Lent,    tepubllcan  of  New  York. 

Anthony  Toby  Moffett,  Democrat  of 
Connecticut. 

David  W.  Evans.  Demorcat  of  Indiana. 

Marty  Riisso.  Dempcrat  of  Illinois. 

Herbert  E.  Harris.  jIII  Democrat  of  Virginia. 

Lawrence  Coughlin,  Republican  of  Penn- 
sylvania. 

Raymond  P.  Ledirer,  Democrat  of  Penn- 
sylvania. J 

Berkley  Bedell,  Democrat  of  Iowa. 

Richard  Nolan.  Democrat  of  Minnesota, 

Daniel  J.  Flood.  Democrat  of  Pennsylvania. 

Samuel  S.  Strattot.  Democrat  of  New  York. 

John  P.  Murtha.  Dlemocrat  of  Pennsylvania. 

George  M.  O'Briei.  Republican  of  Illinois. 


Andrew  McGuire. 
Clarence  D.  Lone. 


Democrat  of  New  Jersey. 
Democrat  of  Maryland. 


James  H.  Scheuer ,  Democrat  of  New  York. 


James  J.  Howard, 


Democrat  of  New  Jersey. 
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William  Clay,  Democrat  of  Missouri. 

Harold  C.  Hollenbeck,  Republican  of  New 
Jersey. 

Matthew  McHugh,  Democrat  of  New  York. 

John  Conyers,  Jr.,  Democrat  of  Michigan. 

Michael  O.  Myers,  Democrat  of  Pennsyl- 
vania. 

John  Brademas.  Democrat  of  Indiana. 

Robert  Garcia,  Democrat  of  New  York. 

Walter  E.  Fauntroy,  Democrat  of  the  Dis- 
trict of  Columbia. 

Augustus  F.  Hawkins,  Democrat  of  Cali- 
fornia. 

Ralph  H.  Metcalf,  Democrat  of  Illinois. 

Bill  Green,  Republican  of  New  York. 

Sen.  Dennis  DeConclnl.  .Democrat  of 
Arizona. 

Tennyson  Guyer.  Republican  of  Ohio. 

Melvln  Price.  Democrat  of  Illinois. 

Michael  Harrington,  Democrat  of  Massa- 
chusetts. 

Austin  J.  Murphy,  Democrat  of  Pennsyl- 
vania. 

Phillip  Burton.  Democrat  of  California. 

J.  Herbert  Burke,  Republican  of  Florida. 

Christopher  J.  Dodd,  Democrat  of  Con- 
necticut. 

Edward  Pattison,  Democrat  of  New  York. 

Thomas  J.  Downey,  Democrat  of  New  York. 

Mary  Rose  Oakar.  Democrat  of  Ohio. 

Doug  Walgren.  Democrat  of  Pennsylvania. 

Edward  P.  Boland,  Democrat  of  Massa- 
chusetts. 

Henry  J.  Hyde,  Republican  of  Illinois. 

Joseph  A.  Le  Fante,  Democrat  of  New 
Jersey. 

Benjamin  A.  Oilman,  Republican  of  New 
York. 

James  Collins,  Republican  of  Texas. 

Margaret  M.  Heckler,  Republican  of  Massa- 
chusetts. 

Ronald  M.  Mottl,  Democrat  of  Ohio. 

Charles  J.  Carney.  Democrat  of  Ohio. 

Robert  A.  Young.  Democrat  of  Missouri. 

Joseph  M.  Gaydos,  Democrat  of  Pennsyl- 
vania. 

Ronald  V.  Dellums,  Democrat  of  Cali- 
fornia. 

Ted  Weiss,  Democrat  of  New  York. 

John  L.  Burton.  Democrat  of  California. 

Joseph  G.  Mlnlsh.  Democrat  of  New  Jersey. 

John  H.  Dent.  Democrat  of  Pennsvlvanla. 

Richard  L.  Ottinger,  Democrat  of  New 
York. 

Billy  Lee  Evans.  Democrat  of  Georgia. 

Robert  N.  C.  Nix,  Democrat  of  Pennsyl- 
vania. 

Stewart  B.  McKlnney,  Republican  of 
Connecticut. 

Paul  E.  Tsongas,  Democrat  of  Massachu- 
setts. 

Morgan  F.  Murphy.  Democrat  of  Illinois. 

Norman  Y.  Mlneta,  Democrat  of  California. 

Robert  W.  Edgar.  Democrat  of  Pennsyl- 
vania. 

William  J.  Hughes.  Democrat  of  New 
Jersey. 

Fred  B.  Rooney.  Democrat  of  Pennsylvania. 

Gus  Yatron.  Democrat  of  Pennsylvania. 

Newton  r.  Steers,  Jr..  Republican  of  Mary- 
land. 

Thomas  A.  Luken.  Democrat  of  Ohio. 

Ronald  A.  Sarasln.  Republican  of  Con- 
necticut. 

John  J.  Cavanaugh.  Democrat  of  Nebraska. 

Elliott  H.  Levltas.  Democrat  of  Georgia. 

William  M.  Brodhead,  Democrat  of  Michi- 
gan. 

James  J.  Blanchard,  Democrat  of  Michi- 
gan. 

Paul  Pindley.  Republican  of  Dllnois. 

David  E.  Bonlor.   Democrat   of  Michigan. 

Harold  S.  Sawyer.  Republican  of  Michigan. 

Frederick  W.  Richmond  Democrat  of  New 
York. 

Charles  C.  Dlggs.  Jr..  Democrat  of  Michi- 
gan. 
U>uls  Stokes,  Democrat  of  Ohio. 


Parren  J.  Mitchell,  Democrat  of  Maryland. 

John  E.  Cunningham,  Republican  of  Wash- 
ington. 

William  Moorhead,  Democrat  of  Pennsyl- 
vania. 

Cardlss  Collins,  Democrat  of  Illinois. 

John  Krebs.  Democrat  of  California. 

Doug  Applegate,  Democrat  of  Ohio. 


GENERAL  LEAVE 


Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKOwsKi) .  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


THE  TURKISH  ARMS  EMBARGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Emery)  is  recog- 
nized for  10  minutes. 
•  Mr.  EMERY.  Mr.  Speaker,  shortly  the 
House  will  consider  the  international  se- 
curity assistance  bill,  H.R.  12514.  Perhaps 
the  most  controversial  section  of  that  bill 
will  be  the  proposal  to  lift  the  arms  em- 
bargo on  Turkey.  I  would  like  to  offer 
some  thoughts  on  this  issue  and  propose 
a  compromise  solution  to  the  impasse. 

While  I  do  not  share  the  President's 
view  that  the  arms  embargo  issue  is  our 
preeminent  foreign  policy  problem,  I 
would  agree  that  given  the  importance 
of  NATO's  southern  flank,  the  embargo 
issue  is  extremely  important  to  the 
United  States  and  her  allies. 

In  formulating  a  final  decision  on  the 
embargo,  I  believe  the  following  five 
questions  must  be  answered. 

First.  Are  Greece  and  Turkey  really 
that  important  to  the  NATO  Alliance? 

No  one  who  has  attempted  any  serious 
study  of  NATO  strategy  on  the  southern 
flank  can  deny  the  importance  of  a 
strong  Greece  and  Turkey.  Both  nations, 
sitting  astride  the  land  routes  through 
Thrace  and  the  sea  routes  through  the 
Bosporus  and  Dardanelles,  play  a  crucial 
role  in  keeping  the  eastern  Mediterra- 
nean safe  for  allied  shipping  and  free 
from  massive  attacks  from  the  Warsaw 
Pact. 

Turkey,  with  its  approximately  450.000- 
man  army,  the  second  largest  in  NATO, 
contributes  a  great  deal  to  the  defense  of 
the  land  area  in  both  Turkey  and  Greece, 
and  is  available  to  defend  against  any 
Soviet  intrusion  into  Iran.  The  Turkish 
and  Greek  forces  are  considered  a  viable 
threat  to  the  Warsaw  Pact  and  at  least 
26  Pact  divisions  are  assigned  to  the 
Greek /Turkish  border. 

Turkey  also  provides  important  facili- 
ties for  the  United  States  and  NATO  re- 
quirements for  training,  forward  basing 
of  aircraft,  support  of  the  6th  Fleet  and 
intelligence  collection.  It  is  true  that  sat- 
eUites  have  assumed  much  of  the  respon- 


sibilities of  those  facilities  in  Turkey,  but 
their  importance  to  our  defenses  is  still 
great. 

Greece,  with  its  control  of  the  Aegean 
Sea,  will  play  an  important  role  in  block- 
ing the  Soviet  fleet  from  sealing  off  the 
eastern  Mediterranean  from  U.S.  naval 
vessels  thus  posing  a  threat  to  the  Middle 
East. 

But,  the  contributions  of  these  two  na- 
tions, while  singularly  important,  must 
complement  each  other  in  order  to 
achieve  100  percent  effectiveness.  At  the 
present  time,  Greek  military  forces  are 
not  a  part  of  the  NATO  command  struc- 
ture, and  the  effectiveness  of  the  Turkish 
mihtary  in  a  NATO  role  is  questionable. 
From  this  perspective,  continuation  of 
the  arms  embargo  on  Turkey  and  the 
absence  of  the  Greek  military  forces 
from  the  NATO  command,  do  not  serve 
the  best  interests  of  NATO,  and  ulti- 
mately, U.S.  security. 

The  lifting  of  the  embargo  will  greatly 
increase  the  capabilities  of  the  allied 
military  forces.  It  will  also  bolster 
morale  within  the  Turlcish  military  and 
throughout  NATO  as  well.  It  will  not,  as 
some  have  suggested,  hasten  the  fall  of 
the  present  government  in  Greece. 

Mr.  Karamanlis  is  perhaps  the  finest 
leader  to  emerge  from  Greek  ix>litics  in 
some  time.  He  is  truly  a  great  leader  who 
enjoys  the  respect  and  support  of  the 
Greek  people.  An  anti- Western  govern- 
ment in  Athens  would  not  be  in  the  best 
interest  of  the  citizens  of  Greece  and 
they  would  not  allow  the  Karamanlis 
Government  to  fall  because  the  arms 
embargo  on  Turkey  was  lifted. 

I  believe  the  lifting  of  the  embargo 
will  result  in  the  placement  of  a  NATO 
command  in  Greece,  the  gradual  return 
of  the  Greek  military  to  the  NATO  com- 
mand structure,  a  rise  in  Greek  stature 
within  NATO  and  will  foster  a  renewed 
sense  of  cooperation  between  Athens  and 
Ankara. 

Second.  Has  the  current  arms  embargo 
on  Turkey  accomplished  the  goals  it  was 
intended  to  accomplish? 

The  question  which  arises  here  is. 
What  were  the  goals  to  be  accomplished 
by  the  embargo? 

As  far  as  I  can  determine,  the  embargo 
was  enacted  to  censure  Turkey,  not  for 
its  original  action  in  defense  of  Turkish- 
Cypriot  rights  and  in  accordance  with 
its  treaty  responsibilities,  but  for  its  sec- 
ond invasion  of  Cyprus  in  1974  which 
added  an  additional  30  percent  of  Cyprus 
to  Turk  control. 

Perhaps  a  second,  but  less  likely,  rea- 
son for  the  embargo  could  have  been  to 
place  the  United  States  on  record  as  say- 
ing to  all  of  the  recipients  of  our  arms 
that  misuse  of  U.S.-supplied  weapons 
would  not  be  tolerated. 

I  know  from  my  own  perspective  that 
these  were  the  two  reasons  which  led  me 
to  support  the  embargo  at  that  time. 

Has  Turkey  been  punished?  I  believe 
so.  Pour  years  without  a  substantial  re- 
supply  of  American  weapons  is  ample 
proof  of  our  intentions  not  to  overlook 
misuse  of  NATO-designated  equip- 
ment— especially  when  it  is  used  acalnst 
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our  equally  important  ally,  Greece.  But 
to  extend  this  punishment  indefinitely 
will — and  is — placing  our  own  national 
security  in  jeopardy. 

Many  of  our  colleagues  who  oppose 
lifting  the  ban  argue  that  U.S.  laws  were 
broken  and  Turkey  should  pay  the  price. 

I  agree  with  that  logic.  But  even  in 
our  own  society,  a  person  convicted  of 
a  crime  is  sentenced  to  prison,  serves  his 
time,  and  is  then  released.  He  is  not  nec- 
essarily locked  away  until  the  original 
wrong  has  been  righted.  In  fact,  under 
our  laws,  an  offender  may  even  be  re- 
leased early,  or  pardoned,  if  his  be- 
havior warrants.  This  is  not  to  say,  how- 
ever, that  Turkey  has  acted  positively 
over  the  past  4  years.  And,  the  very  pres- 
ence of  Turkish  troops  in  Cyprus  is  a 
reminder  that  "exceptional"  behavior 
has  not  been  forthcoming.  However,  re- 
cent initiatives  by  the  Turks,  whether 
acceptable  to  the  Greeks  or  not,  indicates 
a  willingness  to  begin  the  process  of 
negotiating  over  Cyprus.  And,  just  be- 
cause the  Greek-Cypriots  reject  these 
offers  out  of  hand  does  not  mean  they 
were  not  constructive. 

Extending  the  U.S.  law  analogy  to  the 
embargo  question,  should  Turkey  re- 
main "jailed"  until  conditions  on  Cyprus 
are  restored  to  some  unattainable  pre- 
1974  status? 

Third,  will  the  lifting  of  the  embargo 
contribute  to  a  peaceful  solution  to  the 
Cyprus  problem? 

Just  as  no  one  could  guarantee  that 
Saudi  Arabia  would  act  to  hold  the  line 
on  any  attempt  by  OPEC  to  increase  oil 
prices  If  the  F-15  jet  sale  was  approved, 
and  just  as  no  guarantee  could  be  given 
that  Egypt  would  continue  to  push  for 
peace  in  the  Middle  East  after  receiving 
U.S.  F-5  aircraft,  no  one  can  guarantee 
that  the  lifting  of  the  embargo  will  help 
achieve  a  breakthrough  in  the  negotia- 
tions on  Cyprus.  But,  a  major  psycholog- 
ical block  will  have  been  removed. 

Many  of  our  colleagues  admit  that 
since  the  arms  ban  was  partially  lifted 
a  while  back,  the  embargo  itself  has  be- 
come largely  symbolic. 

I  agree  with  that  thinking  and  feel 
that  the  symbol  is  doing  more  harm  than 
good.  Our  current  foreign  policy  is  being 
characterized  as  indecisive.  Our  policy- 
makers are  accused  of  being  inept  in  try- 
ing to  formulate  policy.  The  embargo,  or 
as  some  may  say,  the  half -embargo  is  a 
symbol  of  indecisiveness.  The  United 
States  should  either  enforce  the  embargo 
100  percent  or  do  away  with  it.  Any  na- 
tion receiving  U.S.  military  or  economic 
aid  can  look  at  the  embargo  and  feel  a 
little  "bending  of  the  laws"  will  result 
in  only  partial  punishment.  The  Soviets 
continue  to  violate  the  spirit  of  detente, 
the  Helsinki  accords  and  everything 
else,  yet  they  continue  to  receive  credits, 
trade  and  whatever  from  the  United 
States. 

Lifting  the  embargo  will  place  more 
pressure  on  the  Turks  to  respond  than 
the  present  situation.  In  the  same  man- 
ner, the  Greeks  and  Greek  Cypriots.  no 
longer  able  to  hide  behind  the  arms  em- 
bargo, will  have  a  new  incentive  to  search 
for  a  settlement. 

Maintaining  the  status  quo  will  slm- 
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ply  reinforce  fhe  current  stalemate  be- 
tween the  fouf  parties  involved. 

Fourth.  Should  Congress  continue  to 
perpetuate  a  ("no  solution"  poUcy  to- 
ward Cyprus?  ; 

The  answer]  must  be  a  resounding 
"No."  The  eml:  argo,  with  its  initial  good 
intentions,  has  not  worked.  Over  the  past 
4  years  all  we  have  seen  has  been  the 
steady  deterioration  of  the  NATO  al- 
liance. What  w  e  have  also  seen  is  a  Con- 
gress treating  this  vital  foreign  policy 
issue  as  a  mere  extension  of  domestic 
politics,  with  ^  ery  little  concern  for  the 
good  health  o:  NATO  as  a  "total"  al- 
liance with  the  participation  of  a  strong 
Greece  and  a  a  ;rong  Turkey  as  well. 

Fifth.  Can  tiere  be  a  middle  ground 
or  compromise  position  in  this  issue? 

The  answer  s  yes.  This  issue  is  much 
too  complex  td  be  considered  in  simple 
black  and  whi;e  terms.  Too  much  em- 
phasis has  heea  placed  on  an  either /or 
decision,  and  m  >t  enough  debate  has  been 
heard  on  any  jiossible  compromise  posi- 
tion designed  t<  >  resolve  the  congressional 
impasse. 

I,  for  one,  blieve  that  an  acceptable 
compromise  cai  i  be  reached  which  would 
allow  the  arms  ban  to  be  lifted.  I  plan  to 
offer  this  compromise  during  the  debate 
on  the  security  fissistance  bill. 

Specifically,  iny  compromise  would  be 
in  the  form  ol|  amendments  to  the  bill 
which  would  address  three  matters.  First, 
my  amendments  would  prohibit  the 
Turks  from  deploying  any  new  weapons 
from  the  Unitdd  States  on  Cyprus.  Sec- 
ond, they  would  require  a  pledge  from 
all  of  the  partits  involved  in  the  Cyprus 
problem  that  Cyprus  would  remain  a 
free  and  indepehdent  nation  with  human 
and  civil  rights  for  all.  And  finally,  my 
amendments  wtuld  require  the  Turks  to 
present  a  proposed  timetable  for  the 
withdrawal  of]  the  remaining  Turkish 
military  units  in  Cyprus. 

During  the  debate  on  the  arms  em- 
bargo issue.  I  intend  to  offer  two  amend- 
ments which  I  tfeel  will  help  allay  some 
of  the  fears  I  hkve  heard  when  speaking 
with  my  constituents  and  which  should 
help  in  setting! the  Cyprus  peace  nego- 
tiations back  oA  track. 

The  first  of  my  amendments  would 
simply  state  that: 

The  President  t/ill  request  from  the  Gov- 
ernment of  Turley  a  pledge  that  no  new 
weapons  or  equip  nent  delivered  to  the  Turk- 
ish armed  forces,  as  a  result  of  the  lifting  of 
the  embargo,  will  be  transferred  to  the  Turk- 
ish garrison  on  Cyprus;  nor  will  any  new 
weapons  or  equip  nent  be  deployed  along  the 
Greek/Turkish  b<  rder  In  any  way  other  than 
that  which  Is  co  islstent  with  NATO  defen- 
sive requirement! . 

Many  of  those  I  have  spoken  with 
have  expressed  the  concern  that  the 
Turks  would  us ;  the  new  weapons  from 
the  United  Sates  as  a  means  of 
strengthening  ti  leir  hold  on  the  parts  of 
Cyprus  they  noi '  occupy.  In  hke  manner, 
many  fear  that!  deeply  rooted  animosi- 
ties between  Greece  and  Turkey  would 
be  aggravated  ijf  Turkey  were  to  begin 
receiving  and  developing  large  shipments 
pf_  weapons  a^d  equipment  in  ways 
reece. 
t  clearly  requires  that 
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cupation  and  injures  that  the  use  of 
these  weapons  w^l  be  used  strictly  for 
NATO  purposes  only. 

The  intentiord  of  this  amendment 
parallel  the  inteiitions  of  the  language 
in  H.R.  12514.  Tht  difference  is  that  not 
only  must  the  Pr^ident  certify  that  the 
new  weaponry  be  iised  only  for  NATO  or 
defensive  purpose  i,  but  the  Government 
of  Turkey  must  al  so  certify  the  same. 

I  believe  this  language  is  clear  and 
should  leave  no  di  »ubt  with  the  Turks  of 
our  intentions.  A  so,  I  do  not  feel  that 
this  type  of  langu  ige  is  an  infringement 
on  either  the  ability  of  the  executive  to 
make  foreign  poli<  y  or  on  the  sovereign- 
ty of  Turkey. 

The  second  of  riy  amendments  would 
establish  three  ir^portant  conditions, 
require  the  President 


The  first  would 


period 


tha, 


to: 

Report  to  the  Ccmgress,  within  120  days 
after  the  effective  lifting  of  the  embargo, 
that  all  of  the  parties  involved  In  the  Cy- 
prus question  pled  ;e  that  Cyprus  will  re- 
main a  free  and  Inc  ependent  state  with  hu- 
man rights  guaranteed  to  all  of  the  people 
of  Cyprus. 

The  second  requirement  would  require 
the  President  to: 

Report  to  the 

120  day  time  p 

developed    by    the 

which  outlines 

the    withdrawal    of 

forces  from  Cyprus. 


Co  tigress, 


.  within  the  same 
a   proposed   timetable 
Dovernment   of   Turkey 
government's  plan  for 
Its   remaining   military 


Again,  this  langiage,  while  expressing 
the  same  intentiojis  as  the  language  in 
the  bill  requires  two  very  specific  reports 
from  the  parties  involved  which  are  only 
alluded  to  in  H.R.  ]  2514. 

The  final  provision  of  my  second 
amendment  would  state  that : 

If  the  conditions  of  the  above  outlined 
requirements  are  n<it  met  within  the  pre- 
scribed time  period,  the  Congress  shall  re- 
serve the  right.  In  consultation  with  the 
Executive,  to  review  the  security  assistance 
programs  to  all  pan  les  concerned  and  take 
whatever  action  Is  necessary  to  achieve 
compliance. 

The  opponents  ( f  the  proposal  to  lift 
the  embargo  on  Turkey  have  indicated 
that  the  embargo  should  not  be  lifted 
until  there  is  a  sdution  to  the  Cyprus 
issue.  As  I  pointec  out  previously,  that 
could  take  a  very  long  time  and  in  the 
meantime,  we  mav  have  jeopardized  our 
NATO  partnershln  with  Turkey,  and 
Greece,  beyond  reiair.  As  we  have  seen 
over  the  past  4  yeirs,  the  embargo  has 
not  been  an  effective  measure  in  coercing 
either  side  to  negotiate.  Clearly,  that 
tactic  has  failed. 

However,  the  ad  ninistration,  in  spite 
of  past  congressior  al  intent,  and  previ- 
ous promises,  has  c  ailed  on  the  Congress 
to  lift  the  embarto  outright.  While  I 
want  to  support  tlie  lifting  of  the  em- 
bargo because  of  i  ;s  detrimental  effects 
on  our  NATO  forces  on  the  southern 
fiank,  I  do  sympathjze  with  those  skeptics 
who  do  not  feel  tHe  lifting  of  the  em- 
bargo will  change  the  attitudes  of  the 
Turkish  Government  toward  a  settle- 
ment on  Cyprus.     1 

When  Turkish  Pk-ime  Minister  Ecevet 
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visited  Washington 


units  not  conne*  ted  with  the  Cyprus  oc-    Cyprus  issue  which 


n  the  new  weapons  to 


impressed  with  hs  sincerity   and  his 

desire  to  move  towapd  a  resolution  of  the 

would  be  acceptable 


recently,  I  was  very 


to  all  parties.  I  was  equally  impressed  by 
the  Greek  Cypriot  Minister  in  Washing- 
ton, Mr.  Angeledes,  who  while  express- 
ing a  similar  deep  feeling  for  a  peaceful 
settlement  on  his  Cyprus,  pointed  out  the 
psychological  impact  Turkish  forces  on 
Cyprus  were  having  on  both  the  Greek 
and  Turkish  Cypriots  and  on  the  possi- 
bilities of  an  acceptable  peace  settle- 
ment. 

I  accept  the  argument  that  the  Turks 
should  withdraw  most,  if  not  all,  of  their 
troops  from  Cyprus  as  a  "first  step"  in 
the  peace  process.  In  fact,  the  entire 
island  should  probably  be  demilitarized 
and  U.N.-administered  until  a  settlement 
is  reached  and  a  new  government  estab- 
lished. 

My  amendments  go  directly  to  the 
heart  of  the  matter.  If  all  parties  to  the 
negotiations  are  sincere  in  seeking  a  just 
settlement,  they  will  not  hesitate  to 
pledge  a  free  and  independent  future  for 
Cyprus.  And,  if  the  Turks  really  want  a 
just  settlement,  as  I  feel  they  do,  they 
must  be  ready  to  announce  a  total  with- 
drawal of  their  remaining  forces  and 
leave  the  final  decisions  to  the  negotia- 
tors without  a  shadow  of  a  Turkish  mili- 
tary presence  on  Cyprus. 

Lifting  the  embargo  will  not  mean  that 
Turkey  will  be  inundated  with  military 
equipment  the  very  next  day.  Some  of  the 
equipment  requested  by  the  Turks  may 
take  a  long  time  to  be  delivered.  In  the 
meantime,  the  President  can  regulate  the 
amounts  of  military  weaponry  being  sent 
to  Turkey  in  an  effort  to  insure  that  Tur- 
key complies  with  the  directives  of  my 
amendments.  The  Congress  will  have 
enough  time  to  determine  if  Turkey  in- 
tends to  fulfill  its  obligations  to  begin 
the  withdrawal  of  its  troops  and  nego- 
tiate the  future  of  Cyprus. 

Neither  of  my  amendments  poses  any 
harsh  restrictions  on  any  of  the  parties 
concerned,  including  the  executive 
branch  in  its  search  for  a  peaceful  set- 
tlement, nor  do  they  present  any  impos- 
sible tasks.  They  are  simply  an  alterna- 
tive to  an  otherwise  unrealistic  approach 
to  U.S.  foreign  policy. 

The  time  has  come  for  Congress  to 
face  up  to  the  issue.  The  Congress  must 
accept  the  responsibiUty  it  so  often  de- 
mands when  setting  foreign  policy. 

Do  we  jeopardize  an  extremely  vital 
segment  of  our  worldwide  defense  plan- 
ning? Do  we  sacrifice  one  of  the  key 
elements  in  our  alliance  system?  Do  we 
exile  one  of  our  close  allies  and  friends 
to  a  state  of  neutrahty,  or  worse  yet,  to 
Moscow?  Or  do  we  act  responsibly  and 
demand  responsible  action  in  return? 

Lifting  the  embargo  is  a  responsible 
decision.  But  in  return,  we  must  demand 
responsible  action  from  those  parties  in- 
volved. I  believe  my  amendments  are 
constructive  initiatives  in  that  process 
and  I  urge  your  support  of  them.* 


HATS  OFF  TO   BOB   STRAUSS   FOR 
POSTURE  ON  FARM  EXPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker, 
warmest  congratulations  and  thanics  for 
a  job  well  done  are  due  Ambassador 


Robert  Strauss  in  light  of  recent  develop- 
ments with  respect  to  the  multilateral 
trade  negotiations. 

As  indicated  in  Ambassador  Strauss' 
report  to  the  Ways  and  Means  Subcom- 
mittee on  Trade  on  Tuesday.  July  18, 
significant  breakthroughs  have  been  ac- 
complished by  our  negotiating  team 
during  the  past  several  months.  While 
much  remains  to  be  done,  it  is  clear  that 
the  critical  goal  of  fair  rules  for  freer 
trade  is  finally  in  reach. 

The  agricultural  sector  notes  with 
particular  appreciation  Ambassador 
Strauss'  statement  that  international 
recognition  has  been  achieved  that  the 
multilateral  trade  negotiations  cannot  be 
concluded  without  provisions  including 
freer  market  access  for  American  agri- 
cultural products,  improved  rules  on  sub- 
sidies and  a  general  development  of 
tighter  rules  for  fairness  in  agricultural 
trade.  Citrus  growers  in  my  district  have 
been  particularly  prejudiced  by  a  series 
of  unlawful  and  inequitable  quotas  and 
preferential  tariff  treatment  imposed  by 
our  two  most  important  trading  partners, 
the  European  Economic  Community  and 
Japan.  Increased  market  access  and  gen- 
eral rules  of  fairness  can  only  benefit 
American  agriculture,  one-third  of  whose 
output  is  directly  or  indirectly  depend- 
ent upon  exports. 

Mr.  Strauss'  report  to  the  subcommit- 
tee is  buttressed  by  the  "Statement  of 
Several  Delegations  on  Status  of  Negoti- 
ations," issued  in  Geneva  by  representa- 
tives of  the  major  developed  countries 
on  July  13. 1978.  Representatives  of  these 
countries,  including  Japan  and  the  Eu- 
ropean Community,  agreed  that  finali- 
zation  of  the  multilateral  trade  negotia- 
tion package  is  subject  to  completion  of 
satisfactory  settlements  in  the  area  of 
agriculture. 

For  the  first  time,  our  American  nego- 
tiators under  the  leadership  of  Ambas- 
sador Strauss  have  set  the  stage  for  an 
equitable  and  fair  trade  package  includ- 
ing agriculture.  This  has  been  accom- 
plished under  the  most  difficult  condi- 
tions and  is  a  task  that  deserves  the 
thanks  of  all  people  interested  in  an  open 
and  free  world  trade  market.  At  a  time 
when  protectionism  in  the  United  States, 
and  in  fact  throughout  the  world,  is  re- 
ceiving increasing  support,  a  significant 
breakthrough  for  free  trade  is  at  the 
threshold.  Once  again.  Ambassador 
Strauss  is  to  be  congratulated  and  ap- 
plauded for  this  fine  effort.* 


LT.  CMDR.  WILLIAM  CHARLES  MAT- 
THEWS AND  LT.  PATRICK  JOSEPH 
KILCLINE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  the 
weather  was  not  particularly  go(xi  last 
Sunday  in  the  Navy  operating  area 
southwest  of  San  Diego.  It  was  not 
weather  for  the  sunshine  sailor,  but  busi- 
ness as  usual  for  the  Navy  fighter 
squadrons  flying  from  the  deck  of  the 
carrier  Constellation.  A  press  report  late 
in  the  day  revealed  that  one  of  the  F-14 
Tomcat  aircraft  from  Fighter  Squadron 
211  had  not  returned  and  was  presumed 


lost  at  sea.  Lost  with  that  aircraft  were 
two  fine  yotmg  men,  who  like  many  who 
have  gone  before  them  were  keeping  the 
peace  by  insuring  and  demonstrating 
our  Nation's  strength  at  sea. 

Lt.  Comdr.  William  Charles  Matthews 
of  San  Diego,  a  1968  graduate  of  the  T5S. 
Naval  Academy,  was  a  naval  flight  offi- 
cer and  the  mission  commander  of  the 
exercise  in  which  the  aircraft  was  par- 
ticipating. Bill  Matthews,  with  a  bright 
and  promising  Navy  career  before  him, 
left  a  wife,  Gayle,  and  two  sons,  Taylor 
and  Jonathan. 

Lt.  (jg.)  Patrick  Kilcline  was  the  pilot 
of  that  aircraft.  He  was  one  of  three 
naval  aviators  in  his  family,  his  father. 
Rear  Adm.  Tom  Kilcline.  Chief  of  Navy 
Legislative  Affairs,  and  his  brother  Tom, 
of  Fighter  Squadron  51,  are  the  other 
two.  His  sister  Kathleen  was  just  last 
month  commissioned  in  the  Medical 
Corps  of  the  Naval  Reserve.  Pat  Kilcline 
was  the  product  of  our  American  society, 
and  one  of  whom  all  who  knew  him  can 
be  justly  proud.  He  was  a  man  taught  by 
deep  family  ties  and  strong  moral  and 
religious  upbringing  to  think  and  act  for 
himself,  and  he  did.  During  the  early 
1970's,  when  the  military  and  naval  pro- 
fessions ranked  lowest  with  most  of  our 
youth  and  when  criticism  of  our  military 
and  our  participation  in  Vietnam  pre- 
vailed. Patrick  Kilcline  applied  for  and 
gained  entrance  to  the  U.S.  Naval  Acad- 
emy. 

He  graduated  in  1975,  having  made  his 
mark  academically,  athletically,  and  in 
the  field  of  leadership  as  a  company 
commander  in  his  first  class  year.  No 
seeker  of  the  soft  life  and  the  easy  road. 
Pat  Kilcline  picked  instead  the  chal- 
lenge, adventure,  and  known  danger  of 
being  a  naval  aviator  and  a  fighter  pilot. 
He  had  been  in  the  company  of  naval 
aviators  since  the  early  days  of  his  youth 
and  sought  to  be  one  of  them.  He  per- 
severed, studied,  trained  and  flew  until 
he,  too.  earned  the  wings  of  gold  last 
year.  Pensacola  had  given  him  more 
than  the  basic  skills  of  a  Navy  flier.  He 
had  also  managed  to  persuade  a  lady 
named  Georgene  Gibbs  of  that  city  to 
share  his  life  and  his  profession  witti 
him.  He  flew  the  F-14  day  and  night  as 
his  father  and  brother  had  flown  the 
A-3,  RA-5C,  F-4,  and  other  aircraft  be- 
fore him,  until  last  Sunday. 

How  do  we  assess  Uves  seemingly  cut 
so  short  in  their  measure  of  achieve- 
ment? What  lessons  do  men  like  these 
leave  for  us  and  for  those  who  follow 
them  in  our  Navy?  This  is  certainly  a 
time  for  sadness  for  many.  For  wives 
and  families,  for  their  many  shipmates, 
for  all  who  wear  the  wings  of  gold  and 
mourn  the  loss  of  one  of  their  own,  for 
friends  civilian  and  military  aroimd  the 
country  and  the  world. 

At  the  same  time,  the  scripture  tells  us 
that  there  is  a  time  for  all  things;  to  live 
and  die,  to  sow  and  reap  and  to  love.  Bill 
Matthews  said  Pat  Kilcline  have,  in  their 
relatively  few  years,  done  all  of  these 
things.  Their  true  measure  is  in  how 
well  they  have  done  them  and  not  how 
long.  Men  like  these  are  a  sjrmbol  of  the 
finest  ideals  of  our  society  and  its  hopes 
and  aspirations  for  the  future.  Years  ago, 
too  many  for  any  of  us  to  remember, 
men  who  were  willing  to  face  danger, 
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discomfort  and  the  unknown,  banded  to- 
gether with  courage  and  resolve  to  form 
the  Nation  in  whicn  we  live.  Since  that 
time,  other  men  have  seen  the  continu- 
ing challenge  to  our  way  of  life  and 
taken  up  a  new  generation  of  hardships 
and  uncertainty  to  preserve  our  fragile 
dream.  We  can  only  hope  that  our  coun- 
try and  Its  families  will  never  cease  to 
produce  such  men,  for  without  their 
willingness  to  give  of  themselves  in  our 
country's  behalf,  we  cannot  hope  to  have 
a  strong  and  free  America. 

It  is  easy  in  peacetime  to  forget  those 
who  guard  our  freedom,  and  especially 
to  forget  the  dally  sacrifices  which  they 
must  make  for  all  of  us.  Pew  outside  the 
military  family  can  imderstand  the  de- 
mands of  military  life  and  its  constant 
hazards.  Let  us  remember  those  who 
protect  us,  day  and  night:  who  take  to 
the  skies  in  our  defense  in  weather  fair 
and  foul,  and  who,  sometimes,  do  not 
return.  Let  us  remember,  too,  the  loved 
ones  they  leave  behind.  Let  us  be  grate- 
ful that  we  have  such  men,  and  ever 
mindful  of  the  part  that  they  have  In  In- 
suring freedom  for  us  all.* 


RUSSIAN  TREATMENT  OP  VISITORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Peppbr)  is  rec- 
ognized for  5  minutes. 
•  Mr.  PEPPER.  Mr.  Speaker,  another 
instance  of  the  inhumane  and  ofTensive 
treatment  which  the  Russian  Govern- 
ment gives  to  many  of  those  who  visit 
the  country  was  revealed  to  me  in  a 
statement  by  Allan  E.  Margolis,  presi- 
dent of  WWWL/FM  94,  Community 
Service  Broadcasters,  Inc.,  of  Miami 
Beach,  Pla..  who  in  May  visited  Moscow. 
Mr.  Margolis  is  a  very  prominent  busi- 
ness and  civic  leader  of  Miami  Beach  and 
Florida.  His  wife  Is  a  very  distinguished 
member  of  the  Florida  Legislature.  Mr. 
Margolis  was  subjected,  while  in  no  way 
committing  any  offense  or  doing  any- 
thing which  under  the  rules  of  the  en- 
lightened nations  of  the  world  would  be 
considered  wrong,  to  a  very  harsh  and 
offensive  treatment  by  the  police  author- 
ities of  the  Soviet  Union.  Mr.  Margolis" 
letter  to  me  and  report  details  the  treat- 
ment he  received  in  Moscow  on  May  15 
and  16  of  this  year  when  he  was  there 
upon  a  peaceful  visit.  It  is  shocking  that 
a  country  which  has  made  so  many 
strides  forward  in  technological  matters 
and  is  such  a  strong  power  in  the  world 
would  treat  any  human  being  the  way 
Mr.  Margolis  was  treated.  It  is  hard  to 
understand  the  phobia,  the  psychological 
insecurity  of  a  great  country  which 
would  treat  a  visiting  citizen  of  any  coun- 
try, especially  ours  with  who  they  still 
claim  to  have  the  spirit  of  detente,  so 
harshly. 

I  have  written  a  letter  of  protest  to  the 
Soviet  Ambassador  In  Washington 
against  this  treatment  extended  to  Mr. 
Margolis  and  have  called  for  a  copy  of 
the  "confession"  he  was  required  to 
sign,  as  he  points  out.  We  understand 
that  the  Russian  people  have  had  a  far 
different  background  from  our  people. 
They  have  not  had  our  long  history  of 


respect  for  law 
dividuals.  They 
experience    in 


and  the  rights  of  In- 
have  not  had  our  long 
self-government  and  a 
Democratic  system.  But  It  does  seem  that 
the  Soviet  Unlin,  with  the  knowledge 
it  has  of  its  gnat  strength  and  power 
and  the  just  pride  it  has  In  many  of  Its 
accomplishmenfc,  would  have  outgrown 
the  barbaric  trefttment  which  it  so  often 
inflicts  upon  iti  own  people  and  upon 
visitors  and  woiid  live  up  to  its  own  con- 
stitution which  professes  to  respect  hu- 
man life  and  ts  international  agree- 
ments like  the  Helsinki  accords.  Such 
action  would  eh  lance  the  prestige  of  the 
Soviet  Union  sll  over  the  world  and 
would  reflect  soi  ne  of  the  refinements  of 
a  civilization  an  1  some  of  the  moral  and 
spiritual  values  vhich  the  developed  na- 
tions of  the  wo -Id  cherish  and  respect. 
I  ask,  Mr.  Speal  er,  that  my  letter  to  the 
Soviet  Ambassador  appear  in  the  Record 
following  these  remarks.  I  should  also 
like  my  colleagws  to  see  the  report  done 
by  Dean  Goodman  and  Allan  Margolis 
of  their  experiences  during  their  8-day 
general  tours  visit  in  Russia,  relating 
primarily  to  tlie  Jewish  situation  In 
Russia.  This  account  tells  in  all  the  hor- 
the  denial  of  human 
rights  to  Russian  citizens  as  well  as  to 
visiting  Americ!  ns,  the  brutality  of  the 
lack  of  respect  for  the 
which  the  Russian  con- 


police,  and  the 
dignity  of  peoph 
duct  discloses. 


This  is  a  shocking 
tions  in  what  sh  ould 
countries  of  th« 
certain  aspects 
gressive  in  consideration 
for  human  righ 
ask,  Mr.  Speaker 
pear  in  the 
with  my  letter  t 
in  Washington 
Housi 


(If 


Ambai  sador 


i  dlstlngui]  hed 


Hon.  Anatoly  F 
Ambassador 

tiary,  Union 
Embassy, 

Dear  Mr 
copy  of  a  letter 
June  1978  by  Mr, 
of  Community 
Important    radio 
Florida  In  my 
Margolis'  points 
considerate 
In  Moscow  on  May 

Mr.  Margolis  Is 
civic  leader  In 
wife  Is  a 
Legislature,  was 
1st  on  a  friendly 
subjected,  as  his 
and  abusive 
on  both  days  In 
points  out.  His  . 
Imate  rights  were 
suits  were 
treated  as  if  he 
doer —  rather 
zen  upon  a 
self   in   no   way 
action  as  that 
I  must  join  Mr 
the  treatment  he 
request  you  to 
test  to  your 

At  the  request 
spectfully  ask  you 
authorities  in 
which  the  pollc« 


to 


account  of  condl- 

be  one  of  the  great 

world,  so  advanced  in 

technology  and  so  re- 

of  and  respect 

s  and  human  values.  I 

that  this  report  ap- 

of  the  Record,  along 

the  Soviet  Ambassador 

;  ollowing  these  remarks: 

OF  Representatives, 
Washi  igton.  D.C.,  July  19.  1978. 

Z  OBRYNIN, 

Extr^Tdinary  and  Plenipoten- 
Soviet  Socialist  Republics 
Washington,  D.C. 

I  enclose  herewith 
that   Is  dated  the  7th  of 
i  llan  B.  Margolis.  President 
Broadcasters,  Inc.,  an 
station    in    Miami    Beach, 
ho^ie  area.  This  letter  of  Mr. 
:t  the  inhumane  and  In- 
treatiient  which  he  experienced 
15th  and  16th  of  this  year. 
a  prominent  business  and 
Mifimi  Beach,  Florida,  whose 
member  of  the  Florida 
visiting  In  Moscow  as  a  tour- 
to  your  country.  He  was 
letter  advises,  to  ofTensive 
treatment  by  police  authorities 
many  instances  that  he 
pefcon  was  violated,  his  leglt- 
ere  denied,  his  peaceful  pur- 
prevented  and  Mr.  Margolis  was 
\  'ere  a  criminal — a  wrong- 
tha:  1  a  visiting  American  cltl- 
frlenfly  visit,  conducting  hlm- 
to   Justify   such   violent 
which  he  was  subjected. 
I  (argolis  in  protest  against 
B  received  and  respectfully 
coE  imunlcate  my  earnest  pro- 


go  vert  ment 


)f  Mr.  Margolis,  may  I  re- 

i  to  procure  from  the  police 

Moscow  a  copy  of  the  paper 

required  Mr.  Margolis  to 


official    protest   with 


July  19,  1978 


sign  at  the  airport  ubon  his  departure  from 
Moscow. 

Respectfully  y^urs, 

CLAtTDE  Pepper, 
Member  of  Congress. 

June  7.  1978. 
Congressman  Claude  Peppeb, 
Southwest  First  Avenue, 
Miami,  Fla. 

Dear  Claude:   As  irour  office  requested,  I 
am  writing  thU  lette:   hoping  you  will  nie  an 


the   Russian   Embassy 


In  Washington  and  Also  via  our  embassy  to 
the  government  in  Moscow  concerning  my 
treatment  In  Moscow  Monday,  May  IS  and 
Tuesday,  May  16.  I  would  also  appreciate 
your  entering  this  i^rotest  in  the  congres- 
sional record  and  If  t>osslble  procure  a  copy 
was  Intimidated  Into 


of  the  "confession" 
signing 

Approximately  9: 
I  was  taping  an  1 
Slepak  In  a  small 


P.M.  Monday,  May  16, 
terview  with  Vladimir 
.  krk  Immediately  across 
from  his  apartment.  [Within  a  few  minutes 
of  the  start  of  the  taping  a  local  Moscow 
Chief  of  Police  t>egan  walking  In  the  Imme- 
diate area.  After  observing  us  for  a  few  min- 
utes he  approached  its  and  Informed  Vlad- 
imir in  Russian  that  t  was  to  accompany  him 


to  the  police  statloi 
asked  for  the  tape, 
was   being   held,   whj 
informed  them  I 
and  asked  to  call  thj 


At  the  station  I  was 
refused,  asked  why  I 
t  I  had  done  wrong, 
an  American  citizen, 
American  Embassy.  I 


was  not  allowed  to  Pfiice  this  call  even  after 
repeated  requests  unjtU  the  very  moment  I 


was  allowed  to  leav 
A.M.  Eventually  ar 
them  a  tape  (which 
asked  for  me  to  sub 
which  I  refused,  an 
hour  later  without 


approximately  12:30 
nd  midnight  I  gave 
'as  blank).  They  then 
lit  to  a  body  search  to 
I  was  released  a  half- 
ilng  body  searched. 

Tuesday,  May  16  at  the  airport  my  luggage 
was  very  thoroughly  searched  and  ten  cas- 
sette tapes  were  renioved  with  six  rolls  of 
undeveloped  film.  I  ^as  then  escorted  to  a 
room,  the  door  was  lacked,  and  I  found  my- 
self with  a  uniformed  gentleman  who  later 
identified  himself  as  the  Chief  of  Security 
of  Moscow  Airport;  t\^  uniformed  men  (pos- 
sibly KOB)  with  yellbw  Identification  cards 
with  a  red  border;  ia  Interpreter;  and  an 
older  gentleman  (whio  left  the  room  many 
times  during  the  45  niinutes  to  one  hour  and 
a  quarter  I  was  there!  possibly  getting  Infor- 
mation of  the  playliig  of  my  tapes ) .  I  was 
told  that  I  must  su)»nlt  to  a  body  search. 
Over  and  over  I  repeated  "I  have  done  noth- 
ing wrong.  I  had  broken  no  laws.  What  are 
you  looking  for?  I'ni  an  American  citizen, 
and  I  want  to  call  my  embassy."  I  was  given 
no  answer  and  was  nf  ver  allowed  to  call  the 
American  Embassy.  I  fras  threatened  that  my 
plane  would  leave  in)  a  few  minutes  and  If 
I  did  not  cooperate  thjey  would  keep  me  until 
I  did,  that  they  wouli  get  what  they  wanted 
from  me  with  or  without  my  consent. 

Within  a  half  hour  [to  45  minutes  I  yielded 
to  the  body  search  knd  everything  In  my 
pockets  and  wallet  fiere  thoroughly  scru- 
tinized. I  was  frisked  jncludlng  my  shoes  but 
nothing  unusual  wasifound.  I  was  then  told 
I  could  leave  only  ajfter  I  signed  a  hand- 
written document  (confession?)  which  was 
not  translated  for  me.  I  refused  for  a  short 
time  and  finally  siibmitted  and  signed 
•WITHOUT  KNOWIiEDOE  ALLAN  MAR- 
GOLIS". I  was  then  released  and  boarded  the 


plane  to  New  York. 
Identical    requests 


President  Carter,  Sen  itors  Chiles  and  Stone, 
Congressmen  Fascell  and  Lehman. 

Thanking  you  In  a  Ivance  for  your  atten- 
tion to  this  matter,   »nd  with  kindest  per- 


sonal regards, 

Allan  B 


The  following  Is  a 
Goodman  and  Allan 


are    being    made    to 


Margolis,  President. 

June  S,  1978. 
report  done  by  Dean 
:iIargoll8  of  their  espe- 
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riences,  relating  to  the  Jewish  situation.  In 
Russia. 

The  trip  was  an  eight  day  General  Tours 
package  from  New  York  departing  on  May  6, 
1976  for  Leningrad:  four  days  spent  in  Len- 
ingrad, one  day  In  Kalinin  and  three  days  In 
Moscow. 

We  found  our  decision  to  take  AeroHot 
Airlines  a  poor  one,  not  only  because  of  the 
poor  accommodations,  but  also  because  of 
the  lack  of  free  speech  and  personal  I'ree- 
dom  en  route. 

Customs  In  Leningrad:  We  had  with  us 
various  Hebrew  and  Israeli  books.  We  also 
carried  Jeans  and  pens  to  use  as  tips  and  gifts. 
Customs  was  spot  checking  baggage,  concen- 
trating on  younger  males  (less  than  fifty 
years  old).  Both  our  luggage  was  searched. 
From  one  of  us  they  confiscated  five  pairs 
of  jeans  and  sixty  pens,  as  well  as  three  or 
four  Hebrew  books.  From  the  other  they 
took  all  the  Hebrew  and  Israeli  books,  ap- 
proximately ten,  but  left  the  Jeans.  We  felt 
they  would  have  confiscated  everything  we 
carried  of  that  nature  If  their  search  had 
been  more  complete.  In  regard  to  the  Jeans 
and  the  pens,  the  reason  they  stated  for  con- 
fiscation was  "It  was  too  much".  As  for  the 
books.  Customs  stated  that  they  couldn't 
tell  if  they  were  anti-Soviet,  even  though 
some  were  written  in  Russian,  and  that  they 
would  have  to  read  them  to  know.  There  was 
no  body  search  for  any  tourist  on  our  tour 

Customs  gave  us  receipts,  after  much  ar- 
gument, and  stated  that  the  aforementioned 
articles  would  be  available  to  us  on  our  de- 
parture from  Moscow. 

We  stayed  at  the  Hotel  Leningrad,  and  the 
first  night  we  were  there  we  attempted  to 
contact  Aba  Taratuga  by  telephone.  We  later 
found  his  number  was  disconnected  five  days 
prior.  We,  as  were  many  tourists,  w«'re  ap- 
proached by  Russians  speaking  good  English 
to  either  buy  jeans  (value  to  be  at  lea,st  one 
hundred  rubles  per  pair)  or  trade  currency. 

The  second  night  we  were  there  we  took  a 
cab  to  Aba  Taratuga's  apartment  and  found 
him  at  home  with  bis  wife  and  son.  We 
talked  with  them  for  several  hours  and  the 
following  is  a  synopsis  of  the  conver.'<atif)n. 

A.  The  Taratugas'  situation  has  not  im- 
proved. His  son  will  be  drafted  next  year 
and  this  procedure  generally  delays  Exit 
Visa  for  a  minimum  of  five  years.  They  feel 
utilization  of  the  draft  to  be  an  effective 
means  of  the  government  preventing  Jews 
to  leave  according  to  their  "Secrets  Act". 

B.  The  Taratugas  greatly  appreciate  all 
assistance  they  have  been  receiving  from 
their  friends  In  the  United  States. 

C.  The  Taratugas  would  like  to  emphasize 
that  their  position  is  not  that  of  dissidence. 
They  Just  want  to  leave  Russia  to  be  with 
their  people  and  to  live  In  Israel — to  have  a 
home  and  the  freedom  to  be  Jews. 

D.  We  gave  him  books  and  jeans  which 
were  greatly  appreciated,  and  he  said  he 
would  distribute  them  wherever  they  were 
most  needed. 

E.  Taratuga  invited  us  to  a  seminar  being 
held  the  following  night  at  a  friends  house 
who  was  also  a  refusenik,  i.e.,  one  who  has 
been  refused  an  Exit  Visa. 

Wednesday  Night  Seminar : 

We  took  a  cab  to  the  apartment  of  Tara- 
tuga's friend.  (We  always  took  cabs  from 
stands  other  than  those  at  the  hotels  in 
order  to  avoid  being  followed,  as  we  had 
been  followed  at  various  times. )  It  was  a  very 
small  three  room  apartment,  living  room, 
bedroom  and  kitchen,  where  there  were  ap- 
proximately fifty  people  assembled — men. 
women  and  children.  The  purpose  of  the 
seminar  was  to  hold  a  discussion  and  show  a 
slide  presentation  on  Israel.  The  modera- 
tion was  in  Russian,  therefore  we  did  not 
partake.  However,  after  the  presentation  we 
had  discussions  with  many  of  the  individ- 
uals present.  The  following  Is  some  of  the 
views  and   questions  expressed. 


A.  Why  does  the  United  States  offer  more 
than  Israel  to  Russ^^n  immigrants? 

B.  Should  not  all  Russian  immigrants  go 
to  Israel  only? 

C.  Many  questions  were  asked  about  the 
quality  ot  lite  in  both*  the  United  States  and 
in  Israel.  ^ 

D.  What  Is  the  United  States  Government 
doing  to  help  the  plight  of  the  Russian  Jews? 

The  meeting  ended  with  the  singing  of 
the  Israeli  National  Anthem,  decidedly  the 
high  point  of  our  Russian  experience  as  it 
was  so  beautifully  moving.  By  the  way,  the 
food  served  by  these  people  was  the  best  we 
had  in  Russia. 

The  visiting  of  Kalinin  In  route  was  a 
waste  of  time.  We  felt  it  was  to  keep  us 
away  from  the  Moscow  Synagogue  on  Satur- 
day, although  this  could  not  be  verified. 

Moscow : 

We  stayed  at  the  Hotel  Intourlst  which 
was  conveniently  located  next  to  Red  Square. 
It  reminded  us  of  a  Howard  Johnson  from 
1956  but  with  good  ice  cream. 

The  first  night  we  walked  to  Vladimir 
Slepak's  apartment  which  Is  approximately 
four  blocks  from  the  hotel  on  the  same 
street.  Gorky  Prospect.  The  entrance  to 
Slepak's  apartment  is  in  an  alley  that  paral- 
lels Gorky  Prospect.  On  the  ground  floor  by 
the  elevator  sits  an  old  man  wearing  a  red 
arm  band.  The  old  man.  we  were  told,  ob- 
serves the  comings  and  goings  from  the 
building  however  he  never  bothered  us.  We 
entered  Slepak's  apartment  which  he  shares 
with  another  family  who  are  not  Jewish. 
This  is  a  common  practice  in  Russia.  Slepak 
was  not  in  and  we  later  learned  that  he  was 
at  the  trial  of  Orloff.  We  spoke  with  his  wife 
whose  English  was  -ninimal.  and  left  her 
with  jeans  and  other  gifts  from  the  States 
along  with  certain  special  messages.  We 
were  unsuccessful  in  making  contact  with 
Slepak  the  next  day  also. 

On  our  third  day  in  Moscow,  in  the  after- 
noon, we  attenrled  a  round  table  discussion 
with  three  middle  level  communist  leaders. 
The  most  understandable  was  Vladimir  Pos- 
ner,  a  Journalist  and  a  Party  member.  He 
was  born  in  Paris  and  educated  in  New  York 
City.  The  relatable  issues  discussed  were  as 
follows. 

1.  One's  home  region  is  stamped  on  all 
Russian  passports,  however,  the  only  reli- 
gious origin  stamped  on  any  passport  is 
"Jew".  No  plausible  explanation  was  given 
for  this,  but  the  reaction  to  the  question 
was  one  of  extreme  agitation. 

2.  As  far  as  the  issue  of  refuseniks  illegally 
being  held  up  by  Russian  bu.-eaucracy.  and 
also  the  question  of  "states  secrets"  being 
used  as  unjustifiable  excuses  was  raised. 
Posner  claimed  that  no  refuseniks  lost  jobs 
except  in  security  fields.  However.  Posner  ad- 
mitted that  some  prejudice  was  involved 
by  some  employers  and  officials  because  of 
"unbearable  nudging  by  Jews".  He  claimed 
this  was  unfortunate  and  unfair  and  that  he 
would  attempt  to  rectify  any  Individual  cases 
brought  to  his  attention. 

As  broadcasters  (WMBM  and  WWWL- 
LOVE/94  FM,  Miami  Beach,  Florida)  we 
taoed  this  entire  discussion. 

That  evening  Allan  Margolis  made  another 
visit  to  Slepak's  apartment,  while  Dean 
Goodman  remained  at  the  hotel  awaiting  a 
visit  from  Posner  (who  never  showed,  but 
called  the  next  morning).  Allan  Margolis 
found  Slepak  home  and  was  then  Informed 
that  the  Orloff  trial  had  made  previous  con- 
tact between  the  two  of  them  Impossible. 

After  discussions  with  Slepak  about  the 
street  scenes  In  front  of  the  courthouse 
where  Orloff  was  being  tried,  as  well  as  his 
conditions  in  Russia  and  his  wish  to  go  to 
Israel,  Margolis  requested  a  taping  session 
for  broadcast  on  U.S.  radio.  Slepak  Informed 
him  that  the  house  was  bugged  and  sug- 
gested that  they  take  his  dog  for  a  walk  In 
the  park. 

During  the  taping  Slepak  discussed.  In  an- 


swer to  questions,  his  famUy's  reasons  for 
wanting  to  live  In  Israel — his  homeland — 
rather  than  being  a  second  class  persecuted 
citizen  in  the  U.S.SH.  where  within  three 
or  four  generations  there  will  be  no  Jews. 
Within  the  first  five  minutes  of  taping  the 
local  uniformed  Chief  of  Police  began  walk- 
ing around  Margolis  and  Slepak.  Shortly 
thereafter  an  officer  interrupted  the  taping 
and  asked  Allan  Margolis  to  go  with  him  to 
the  local  jail,  without  Slepak.  Slepak  insisted 
he  join  Margolis  and  did  so  after  much  argu- 
ment. 

On  the  way  to  jail,  which  was  only  five 
blocks  away.  Allan  Margolis  switched  the 
tape  In  the  machine  with  a  blank  tape  and 
placed  the  Slepak  interview  tape  in  his  left 
pants  pocket.  At  the  station  the  police  de- 
manded the  tape  and  refused  Allan  Mar- 
golis' request  to  call  the  American  Embassy, 
they  also  ordered  Slepak  not  to  speak  to 
Margolis  in  English.  One  hour  later  two 
young  uniformed  men,  who  both  Margolis 
and  Slepak  believed  to  be  from  the  KGB. 
arrived  and  at  this  time  there  was  no  Inter- 
preter so  Slepak  was  asked  by  the  officer  In 
charge  to  interpret.  Slepak  refused,  stating 
he  had  been  ordered  by  the  Chief  of  Police 
not  to  talk  to  Allan  Margolis.  He  further 
stated  "I  do  not  want  to  work  for  you  any- 
way". About  an  hou)-  later,  at  midnight,  an 
interpreter  arrived  and  Margolis  offered  to 
give  up  the  tape  in  the  recorder  if  he  could 
call  the  American  Embassy.  They  agreed  and 
Margolis  gave  them  the  tape  (the  blank 
one).  They  told  Margolis  that  they  wished 
to  body  search  him.  Allan  Margolis  asked  to 
speak  to  the  American  Embassy  as  prom- 
ised, to  which  they  replied  "later".  Mar- 
golis refused  the  body  search  and  was  sur- 
prisingly released  with  Slepak  about  «  b»it 
hour  later. 

On  the  fourth  day  we  departed  Moscow. 
Allan  Margolis  and  Dean  Goodman  decided  to 
transfer  the  tapes,  which  were  in  cassette 
form,  to  another  tourist  so  that  there  would 
be  a  better  chance  of  getting  them  out  of 
Russia.  As  things  turned  out.  it  was  a  wise 
decision. 

Upon  leaving  Moscow  Dean  Goodman  was 
not  searched,  however  Allan  Margolis  was.  A 
complete  search  was  made  of  every  Item 
within  Margolis'  suitcase.  All  cassettes  and 
film  were  confiscated.  His  clothes  were  cut 
into  in  order  to  look  for  hiding  places.  Allan 
Margolis  was  then  taken  to  a  back  room  and 
was  requested,  once  again,  to  submit  to  a 
body  search.  He  was  accompanied  by  the 
Chief  of  Moscow  Airport  Securi^.  what  ap- 
pteared  to  be  two  KGB  agents  in  plain  clothes 
carrying  yellow  identification  cards  with  red 
leather  borders,  one  uniformed  interpreter 
and  one  executive-type  man  who  kept  going 
In  and  out  of  the  locked  room,  who  Margolis 
felt  was  possibly  checking  on  reports  from 
people  auditioning  the  aforementioned  con- 
fiscated cassettes. 

Allan  Mar^lis  was  refused  the  call  to  the 
American  Embassy.  After  one  hour  of  much 
psychological,  but  not  physical.  Intimidation 
Margolis  yielded  to  the  body  search.  They 
found  nothing  and  Margolis  was  told  to  sign 
a  hand  written,  one  page  document.  Margolis 
refused  to  do  so  and  was  told  he  therefore 
would  not  be  allowed  to  leave  the  country. 
Allan  Margolis  signed  the  document  shortly 
thereafter  as  follows:  "Without  knowledge — 
Allan  Margolis."  Margolis  received  no  copy 
of  the  document. 

Allan  Margolis  was  released  from  the  twck 
room  and  upon  boarding  the  plane  they  re- 
turned his  film  requiring  him  to  sign  a 
receipt,  and  again  no  copy  was  given.  It  was 
later  confirmed,  as  suspected,  that  the  film 
had  been  destroyed. 

Any  further  questions  or  request  for  tapes 
involved — contact  Allan  B.  Margolis  or  Dean 
M.  Goodman  at:  WWWL — LOVE /94FM.  843 
First  Street,  Miami  Beach.  Fla..  U.S.A.  33139. 
Telephone:  (305)e7a-2S00.« 
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TESTIMONY  OP  CHARLES  L. 
SCHULTZE  BEFORE  THE  HOUSE 
BUDGET    COMMITTEE 

The  SPEAKER  pro  tempore.  Under  a 
previouB  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaiho)  is 
recognized  for  15  minutes. 
•  Mr.  OIAIMO.  Mr.  Speaker,  the  Budget 
Committee  has  just  completed  a  week  of 
hearings  in  preparation  for  considera- 
tion of  the  second  budget  resolution  for 
fiscal  year  1979.  The  committee  and  the 
Congress  face  a  difficult  and  trying  task: 
We  must  design  an  economic  policy  that 
is  responsive  to  the  growing  dsuigers  of 
Inflation  while  insuring  that  the  econ- 
omy continues  to  grow  at  steady  rates. 

In  my  opinion,  the  testimony  we  have 
just  heard  contributed  substantially  to 
our  understanding  of  the  Nation's  eco- 
nomic problems  and  the  policies  which 
can  lead  us  to  continued  growth  and 
stable  prices.  In  particular,  the  com- 
ments of  the  witnesses  on  the  various 
tax  proposals  pending  before  the  Con- 
gress was  illuminating  and  instructive. 
On  Thursday,  July  13.  1978,  Congress- 
man Reoula  placed  the  excellent  testi- 
mony of  Chairman  Miller  of  the  Federal 
Reserve  Board  in  the  Record.  So  that 
Members  of  the  House  may  have  the  ben- 
efit of  the  remainder  of  the  testimony 
as  soon  as  possible,  I  will  place  portions 
of  statements  submitted  to  the  Budget 
Committee  in  the  Record.  I  am  inserting 
the  first  part  of  the  testimony  of  Chair- 
man Charles  Schultze  of  the  Council  of 
Economic  Advisers  in  the  Record  at  this 
point: 

Testimony  or  Crakles  L.  ScHtji-TZE 
Oood  morning.  I  am  pleased  to  appear  be- 
fore this  committee  today  to  discuss  the 
economic  outlook  for  the  rest  of  1978  and 
for  1979,  and  to  outline  for  you  the  Admin- 
istration's recommendations  on  budgetary 
and  fiscal  policies. 

More  than  three  years  have  elasped  since 
the  American  economy  touched  the  bottom 
of  the  worst  recession  of  the  postwar  pe- 
riod. During  the  past  three  years,  our  econ- 
omy has  staged  a  notable  recovery. 

The  Nation's  real  output  of  goods  and 
services  has  increased  by  16  percent.  We  have 
made  major  progress  against  unemployment. 
In  May  1976,  9.1  percent  of  the  civilian  labor 
force  was  out  of  work.  In  December  1976,  the 
rate  was  still  7.8  percent.  By  last  month,  the 
rate  of  unemployment  had  fallen  to  6  7 
percent. 

The  utlUzatton  of  our  Nation's  Industrial 
plant  has  also  improved — rising  from  70 
percent  In  early  1976  to  84  percent  recently. 
Per  capita  disposable  Income,  after  adjust- 
mrnt  for  inflation,  has  risen  by  13  percent, 
and  btislness  profits  have  Increased  sub- 
stantially. 

We  are  now  In  the  fourth  year  of  economic 
recovery.  While  the  pace  of  recovery  will, 
and  Indeed  should  moderate,  there  Is  no 
fundamental  reason  It  cannot  continue— 
if  we  pursue  the  appropriate  budgetary  and 
economic  poUcles  In  the  months  and  years 
ahead. 

Unfortunately,  in  the  battle  with  Infla- 
tton,  the  record  of  the  past  three  years  is 
not  good.  During  the  first  half  of  1975,  the 
rate  of  inflation  came  down  quickly  from 
the  double-digit  pace  of  1974  to  a  range  of 
6  to  6 14  percent.  Since  then,  however,  there 
has  been  no  fundamental  Improvement  in 
the  inflation  situation.  And  since  late  last 
year,  prices  have  been  moving  up  at  a 
disconcertingly  rapid  pace. 

Inflation  U  the  most  serious  economic 
problem  we  face  today.  It  creates  major  in- 
equities, since  some  people  and  groups  have 


far  less  protection  against  it  than  others.  As 
Inflation  has  r^nalncd  high  in  the  United 
Btates — Indeed  increased  in  recent  months — 
while  continuing  to  fall  in  many  other  Indus- 
trial countries,  jownward  pressure  Is  exerted 
on  the  exchange  value  of  the  dollar.  Most 
Importantly,  wej  must  make  better  progress 
against  Inflatloi  as  a  prerequisite  to  con- 
tinuation of  str()ng  economic  recovery. 

The  challenge!  that  confronts  us  is  to  deal 
with  Inflation  iq  ways  that  do  not  undo  our 
progress  In  proi^otlng  economic  growth  and 
reducing  unemployment.  Specifically  with 
respect  to  the  overall  fiscal  policies  that  con- 
cern this  commUitee,  we  must  act  with  pru- 
dence and  cau«on,  pursuing  a  budgetary 
course  that  pro^notes  a  moderate  pace  of 
economic  growtn.  To  seek  a  rate  of  economic 
growth  substantially  greater  than  the  growth 
of  the  nation's  potential  would,  under  cur- 
rent conditions,  J  seriously  court  the  danger 
of  heating  up  inflation.  But  to  adopt  pol- 
icies that  severcOy  depress  the  rate  of  eco- 
nomic growth  viiou\d  be  equally  unwise. 

The  record  of  the  last  decade  demonstrates 
that  an  overheated  economy  will  Indeed  ac- 
celerate Inflation  but  that  a  sluggish  econ- 
omy will  not  cure  It  except  very,  very  slowly 
and  at  a  very  gieat  cost.  Unemployment  Is 
still  very  high  atnong  the  young,  the  poor, 
and  minorities,  trying  to  "wring-out"  infla- 
tion with  econoiflc  slack  would  set  back  for 
years  progress  ln|  bringing  those  Individuals 
Into  the  malnsdream  of  the  economy,  it 
would  also  reduce  profits  and  sates,  and  dis- 
courage ftuslnes^  firms  from  investing— 
worsening  the  1  outlook  for  productivity 
growth  and  so  <i)ntrlbutlng  to  Infiatlonary 
problems   in  the!  longer-term  future. 

By  exerting  a  drag  on  the  growth  of  world 
trade,  a  weak  U.E.  economy  would  also  un- 
dermine prospect^  for  sustaining  the  fragile 
and  Incomplete  recovery  abroad.  Slow  growth 
in  foreign  econoknles,  in  turn,  would  dim 
the  outlook  for  our  export  markets,  and 
heighten  still  further  the  pressures  for  pro- 
tectionism that  a|e  building  across  the  globe. 
Economic  polities  in  the  period  ahead, 
therefore,  must  4lm  to  keep  us  on  a  course 
that  Is  consistent  over  the  long  run  with 
steady  and  sust^nable  Improvement  in  the 
health  of  the  ov(  rail  economy.  Let  me  turn 
now  to  the  goals  and  policies  the  Adminis- 
tration recomme:  ids  to  achieve  that  objec- 
tive. 

COALS  NOR  1978  AND  1979 

In  the  January  Budget,  the  Administration 
set  as  Its  obJect*;e  real  growth  in  GNP  of 
4.6  to  5.0  percenjt  in  1978  and  in  1979.  In 
the  Intervening  months,  unemployment  has 
declined  far  morf  rapidly  than  we  had  an- 
ticipated, while  Inflation  has  worsened. 
Under  these  circumstances,  economic  growth 
at  the  pace  projected  early  in  1978  would 
probably  cause  the  rate  of  unemployment  to 
drop  substantially  below  our  current  esti- 
mates, and  put  Strong  upward  pressure  on 
wage  rates.  Inflationary  pressures  In  the 
economy  might  lie  aggravated  significantly. 

We  have  therefore  set  more  modest  growth 
objectives  for  thejperlod  ahead.  We  are  aim- 
ing for  an  overaE  growth  rate  of  about  4 
percent  per  yearj  in  1978  and  1979.  That 
Is  slightly  above  *e  long-run  growth  rate  of 
the  nation's  pro<^ctlve  potential,  which  Is 
about  3'/2  percent  a  year.  We  still  can  and 
should  make  9^dual  further  progress 
against  unemploytnent,  but  we  must  design 
our  economic  policies  to  maintain  rates  of 
economic  growth  that  do  not  add  an  ele- 
excess   flemand    to    the    Inflation 
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'ith  the  Congress  and  the 
«8,  the  Admlnlstr.-^tlon 
Iscal  policy  recommenda- 
cent  changes  in  the  eco- 

'e  have  reduced  the  size  of 

the  recommended ;  tax  cut  by  $6  billion  and 
postponed  the  effective  date  to  January  1, 
1979.  This  has  trimmed  $10  billion  from  the 
magnitude  of  tax  reduction  In  fiscal  year 
1979.  Outlays,  and  budget  deficit,  in  the  cur- 


expected  to  be  about  $11 
projected  In  the  Janu- 
ary Budget.  Outlay  projections  for  fiscal  1979 
have  been  lowered  by  $4'^  billion,  and  to- 
gether with  the  smaller  tax  cut,  this  wUl  re- 
duce the  projected  I  deficit  in  fiscal  1979  by 
$12  billion.  In  ord^  to  achieve  this  result, 
we  urge  the  Congrea»  in  its  authorization  and 
appropriation  actions  to  stay  within  the 
limits  proposed  by  the  President.  On  its  part, 
the  Administration  will  continue  to  seek 
economies  and  efficiencies  in  the  operation 
of  Federal  programs,  so  as  to  carry  out  the 
programs  enacted  by  the  Congress  at  the 
lowest  possible  cost  to  the  American  tax- 

pny*-.  I 

Final  decisions  o«  the  President's  recom- 
mendations for  thej  fiscal  1980  budget  will 
not  of  course  be  made  until  the  end  of  the 
year,  and  will  take  into  account  economic 
developments  over  the  Intervening  period. 
The  prospect  today  Indicates  quite  clearly 
that  keeping  economic  growth  along  the 
desired  path  will  inquire  that  the  budget 
deficit  in  1980  be  significantly  below  that  for 
1979.  To  that  endJ  the  President  has  in- 
structed Federal  agencies,  in  planning  their 
1980  budget  submissions,  to  reduce  outlays 
substantially  below  those  currently  projected 
in  the  Mid -Session  budget  Review. 

THE    ECONOMIC    OUTLCOK   FOR    1978    AND    1979 

The  course  of  flstal  policy  that  we  now 
are  recommending  to  the  Congress  is,  in  our 
view,  consistent  wlih  an  economic  growth 
rate  of  about  4  peitent  In  1978  and  again 
in  1979.  Since  January,  several  develop- 
ments besides  the  change  in  budgetary  policy 
have  been  working  to  reduce  the  outlook  for 
economic  growth.  T^ie  rate  of  Inflation  in- 
creased In  the  first  jhalf  of  this  year.  That 
increase  was  due  In  |  substantial  measure  to 
sharply  rising  food  rtrlces  and  the  effects  on 
prices  of  Imports  of  the  depreciation  of  the 
dollar.  These  sources  of  higher  Inflation  ab- 
sorb purchasing  poiirer  of  the  majority  of 
consumers,  who  mufet  spend  more  of  their 
Incomes  to  buy  food  f  nd  imported  goods,  and 
who  therefore  haveiless  to  spend  on  other 
goods  and  services.  i\s  a  result,  the  outlook 
for  real  personal  consumption  expenditures 
has  dimmed. 

The  sharp  rise  In  Interest  rates  has  also 
had  a  direct  dampening  effect  on  economic 
expansion  by  raising  the  cost  of  buying  a 
home  or  making  a  business  Investment. 
Rates  have  risen  In  r(  isponse  to  the  Increased 
credit  demands  that  have  accompanied  con- 
tinued growth  and  m  jre  rapidly  rising  prices, 
combined  with  actlcns  by  the  Federal  Re- 
serve to  tighten  cre<  It  In  an  effort  to  hold 
down  the  growth  In  t:  le  monetary  aggregates. 

Our  forecast  for  tlie  rest  of  1978  and  for 
1979  takes  account  ol  these  developments.  It 
Is  based  on  three  Hey  assumptions  about 
economic  policy: 

First,  that  the  Cor  gress.  In  Its  actions  on 
tax  and  expenditures  legislation,  pursues  the 
overflow  fiscal  poIlcUs  recommended  in  the 
Mld-Sesslon  Budget  iRevlew. 

Second,  that  condli  Ions  In  the  money  and 
credit  markets  do  net  lead  to  a  significant 
rise  In  Interest  rates, 

Third,  that  the  hljh  rate  of  Inflation  In 
the  flrst  half  of  the  ;  ear — which  was  fed  by 
a  number  of  special  factors — eases  during 
the  second  half,  an^  that  the  underlying 
rate  of  Inflation  does, not  accelerate  In  1979. 

Due  to  the  cold  winter  weather,  the  effects 
of  the  coal  strike,  and  other  special  factors, 
the  economy  did  not; grow  at  all  in  the  flrst 
quarter  of  1978.  But  jail  the  indicators  sug- 
gest a  strong  rebound  In  the  second  quarter, 
with  real  ONP  growing  at  an  annual  rate  of 
8  to  9  percent.  Much  iof  the  second  quarter's 
strong  performance  represents  a  make-up  of 
flrst  quarter  losses,  and  recent  data  suggest 
that  much  of  the  bulge  In  growth  associated 
with  this  make-up  pi  ocess  Is  already  behind 
us 
We  expect  the  rate  ( if  growth  In  the  second 
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half  of  this  year  to  be 


In  the  3Vi  to  4  percent 


range,  or  somewhat  slower  than  the  average 
of  the  flrst  two  quarters.  Growth  would 
weaken  further  In  1979  In  the  absence  of  the 
$20  billion  tax  cut  proposed  by  the  Adminis- 
tration, and  Incorporated  In  the  First  Con- 
current Budget  Resolution.  With  It.  however, 
growth  In  personal  consumption  and  invest- 
ment should  be  strengthened  enough  to 
maintain  a  growth  rate  of  close  to  4  percent 
again  In  1970. 

By  early  next  year,  the  recovery  frc«n  the 
1975  recession  will  be  four  years  old.  Some 
analysts  have  questioned  whether  It  Is  realis- 
tic to  suppose  that  recovery  can  be  stretched 
Into  a  fifth  year.  Past  experience  does  suggest 
that  recoveries  tend  to  lose  "momentum  as 
they  age.  In  this  recovery,  as  In  earlier  ones, 
consumers  have  added  to  their  stocks  of  dur- 
able goods,  and  In  the  process  have  Increased 
their  Installment  debts.  Backlogs  of  housing 
demand  have  been  reduced,  and  mortgage 
debt  has  risen.  With  less  thrust  from  these 
two  critical  sectors,  growth  In  the  recovery 
Is  slowing.  But  that  process  does  not  Imply 
that  a  recession  Is  just  around  the  corner,  or 
even  that  growth  must  slow  unduly. 

During  the  current  upswing  we  have  gen- 
erally avoided  the  kinds  of  major  imbalances 
that,  in  the  past,  often  have  brought  recov- 
eries to  an  end.  Inventories  today  are  lean. 
The  ratio  of  Inventories  to  final  sales  of  busi- 
nesses at  the  end  of  1977  was  the  lowest  In 
over  a  decade. 

The  overhang  of  apartments  and  offices 
that  glutted  the  market  four  or  five  years  ago 
has  largely  been  eliminated,  and  vacancy 
rates  for  apartments  today  are  unusually  low. 
Nonfinanclal  corporations  are  less  liquid  to- 
day than  a  year  or  two  ago,  but  distortions 
In  balance  sheets  that  undermined  corporate 
health  In  the  early  1970s  have  not  been  a 
significant  problem  In  this  recovery. 

Finally — aside  from  some  residential  build- 
ing materials — there  are  no  major  signs  of 
bottlenecks  or  shortages  that  could  lead  to 
hoarding  of  raw  materials  and  skyrocketing 
prices  for  materials  and  finished  goods.  The 
rise  In  unfilled  orders  for  durable  goods  has 
been  moderate:  In  fact,  the  ratio  of  such  or- 
ders to  shipments  of  durable  goods  is  about 
as  low  now  as  at  any  time  since  mld-1964. 

Thus,  the  prospects  remain  good  that  eco- 
nomic growth  can  continue  at  a  moderate 
but  satisfactory  pace.  Business  Investment 
should  be  an  important  source  of  thrust  to 
the  economy.  The  most  recent  survey  by 
the  Commerce  Department  of  business  in- 
tentions to  invest  implies  an  Investment  In- 
crease In  1978  of  about  5  to  5V4  percent,  after 
adjustment  for  inflation.  Other  Indicators 
suggest  a  somewhat  larger  rise.  New  orders 
and  contracts  for  new  plant  and  equipment 
have  been  strong  in  the  early  months  of 
1978 — some  U  percent  above  a  year  ago,  ad- 
justed for  Inflation.  Capital  appropriations 
of  manufacturing  firms  have  also  remained 
strong.  The  substantial  cut  in  business  taxes 
proposed  by  the  Administration  should 
strengthen  business  profits  and  Investment 
plans  m  1979. 

Personal  consumption  expenditures  also 
should  continue  to  rise  at  a  healthy  4  per- 
cent rate  next  year,  about  in  line  with 
growth  in  the  overall  economy.  The  individ- 
ual tax  reductions  proposed  for  1979  will 
strengthen  consumers'  purchasing  power. 
And  the  Impact  of  rising  food  prices  and  of 
the  depreciation  of  the  dollar  on  consumer 
buyinif  should  be  lessened  as  those  sources 
of  Inflation  moderate  in  the  period  ahead. 
The  personal  saving  rate  has  returned  to 
about  a  normal  level  by  historical  standards. 
A  modest  Increase  in  the  saving  rate  could 
occur  next  year,  but  we  see  no  reason  to  ex- 
pect a  major  shift  In  consumers'  savings  pat- 
terns. Consumer  confidence,  although  it  has 
declined  somewhat.  Is  still  quite  high.  While 
consumer  spending  will  not  be  a  major  source 
of  new  thrust  to  growth,  the  evidence  does 
not  suggest  a  significant  weakening  in  con- 
sumer spending  is  on  the  horizon. 


Some  decline  In  housing  starts  and  in 
residential  construction  is  likely  later  this 
year   and   in    1979,   given   current   level*  of 

mortgage  Interest  rates.  Mortgage  lending 
institutions  are  In  a  stronger  financial  posi- 
tion now.  however,  than  they  were  in  previ- 
ous periods  of  cyclical  expansion  when  rising 
market  interest  rates  dried  up  the  inflow  of 
savings.  Moreover,  the  demand  for  housing 
remains  strong.  Therefore,  given  the  main- 
tenance of  roughly  current  monetary  condi- 
tions a  sharp  decline  in  housing  starts  is 
unlikely,  and  the  strength  of  business  in- 
vestment and  personal  consumption  should 
provide  for  a  relatively  healthy  economy  late 
this  year  and  in  1979. 

Growth  of  about  4  percent  per  year  in  1978 
and  1979  probably  will  mean  a  gradual  fur- 
ther decline  In  the  rate  of  unemployment. 
Forecasting  the  future  course  of  unemploy- 
ment, however,  is  more  difficult  than  usual. 
During  the  past  year — even  before  taking 
into  account  the  dramatic  fall  in  unemploy- 
ment in  June — unemployment  declined  much 
further,  given  the  growth  of  economic  activ- 
ity, than  past  relationships  would  have  sug- 
gested. We  do  not  yet  know  the  extent  to 
which  this  is  a  temporary  phenomenon  that 
may  be  reversed,  or  symptomatic  of  a  more 
persistent  new  relationship.  The  very  sharp 
additional  decline  in  June  simply  adds  to 
the  puzzle.  The  unemployment  data  are 
based  on  a  household  survey  of  employment 
and  unemployment.  Independent  data  on  the 
June  employment  increase,  based  on  a  survey 
of  business  firms  showed  a  much  smaller  rise 
in  employment  than  that  shown  in  the  house- 
hold survey.  It  is  possible — although  there 
is  no  hard  evidence — that  part  of  the  very 
large  decline  in  unemployment  in  June  re- 
flects a  statistical  aberration.  Given  these 
uncertainties,  our  best  estimate  Is  that  the 
rate  of  unemployment  will  stay  close  to  Its 
current  level  for  the  remainder  of  1978.  and 
then  drift  slowly  downward  next  year. 

The  marked  Improvement  In  the  unem- 
ployment picture  over  the  past  year  is  a 
welcome  contribution  to  achieving  our  most 
Important  economic  and  social  ojectives. 
But  it  has  occurred  in  large  measure  because 
of  disappointingly  small  increases  in  pro- 
ductivity— a  development  that,  if  it  con- 
tinues, would  add  to  costs  and  complicate 
an  already  serious  inflation  problem. 4 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stratton)  is 
recognized  for  5  minutes. 

•  Mr.  STRATTON.  Mr.  Speaker,  once 
again  this  year  I  rise  to  join  in  the  oflQ- 
cial  ceremonies  commemorating  Captive 
Nations  Week — the  period  set  aside  for 
us  to  recall  those  nations  around  the 
world  which  in  days  past  have  tasted  a 
sweet  period  of  freedom  and  self-deter- 
mination, but  which  today  are  controlled 
by  a  Communist  totalitarianism  that 
makes  a  mockery  of  self-government 
procedures  and  of  the  basic  human  rights 
associated  with  any  free  society. 

There  are  many  evils  associated  with 
control  by  a  totalitarian  government,  but 
none  is  perhaps  more  intolerable  than 
the  denial  of  basic  human  rights.  In 
recent  months  we  have  heard  a  very  great 
deal  about  human  rights,  especially  as 
they  are  treated  in  the  Soviet  Union.  The 
recent  Scharansky  case  points  up  this 
deplorable  situation. 

But  wiiat  has  perhaps  been  overlooked 
is  the  denial  of  basic  human  rights  for 


those  citizens  of  the  captive  nations.  It  is 
a  crime  for  them  to  espouse  the  eventual 
liberation  of  their  country.  Mikols  Ru- 
denko,  for  example,  a  Ukranlan  patriot, 
was  sentenced  by  a  Soviet  court  to  5  years 
of  prison  and  7  years  of  exile  in  Siberia, 
simply  for  advocating  freedom  for  the 
people  of  the  Ukraine. 

Surely  the  hope  of  eventual  freedom 
comes  naturally  to  any  human  being  and 
to  any  people,  especially  one,  like  the 
Ukrainian  people,  who  have  known  free- 
dom in  the  past.  Why  then  deny  them 
this  privilege? 

Consider — in  contrast — ^what  happens 
in  a  free,  democratic  society,  for  ex- 
ample, the  Dominion  of  Canada.  People 
in  the  Province  of  Quebec,  especially,  the 
Prime  Minister  of  that  province.  M. 
Levesque,  have  long  been  advocating,  very 
shrilly,  the  freedom  and  independence  of 
Quebec  from  the  Dominion  of  Canada. 
I  am  sure  that  the  Canadian  Prime  Min- 
ister, Mr.  Trudeau.  is  not  happy  with 
these  calls  for  a  separate  Quebec.  But  he 
does  not  put  M.  Levesque  in  jail,  he  does 
not  sentence  him  to  Siberia  for  7  harsh 
and  bitter  years. 

That  is  the  difference  between  a  free 
society  and  a  totalitarian  one.  So.  on  this 
meaningful  20th  anniversary  of  Captive 
Nations  Week.  I  hope  we  will  remember 
the  need  for  us  to  continue  to  insist  on 
the  protection  of  basic  human  rights  for 
all  the  people  of  the  captive  nations.* 


OIL  STILL  THE  MAIN  CAUSE  OP  U.S. 
TRADE  PROBLEMS 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  during  the 
past  2  weeks,  a  rumor  has  been  spread- 
ing that  imports  of  manufactured  goods 
have  overtaken  oil  as  the  prime  cause  of 
U.S.  trade  deficits. 

That  report  is  wrong,  wrong,  wrong. 

Oil  is  still  the  main  cause  of  the  VS. 
trade  deficit,  and  until  we  in  the  Con- 
gress enact  an  energy  program,  there 
will  be  no  hope  for  stemming  the  trade 
deficit  or  preventing  the  further  decline 
in  the  value  of  the  dollar. 

First,  let  me  mention  some  of  the 
erroneous  reports  that  are  ricochetting 
around  the  media  and  in  public  state- 
ments: 

This  morning's  Washington  Post  in  an 
article  on  imports  and  exports,  notes, 
"imports  of  machinery,  transportation 
equipment  and  manufactured  goods  rose 
dramatically,  suddenly  overtaking  oil  as 
the  biggest  component  of  the  country's 
trade  deficit  during  the  first  5  months 
of  this  year." 

Senator  Dole  stated  in  the  Coitcres- 
sioNAL  Record  of  July  11  (page  20252), 
"In  the  first  part  of  this  year,  oil  has 
dropped  behind  machinery  and  manu- 
factured goods  as  our  leading  import." 

The  New  York  Times  of  July  13  re- 
ported: "Mr.  Carter  said  that  the  United 
States  was  running  up  a  large  trade  defi- 
cit because  of  its  purchases  of  foreign 
manufactured  goods,  not  oil.  'Of  course. 
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nations  like  Japan  and  Oennemy  who 
sell  a  lot  of  manufactured  goods  to  us 
like  to  talk  about  our  oil  imports,  but 
they  do  not  deplore  the  fact  that  we  also 
buy  large  quantities  of  manufactured 
goods  from  Japan  and  others,'  he  said." 


The  problem!  with  these  statements  is 
that  they  are  jwrong.  Not  only  do  such 
statements  divert  us  from  the  urgent 
task  of  reduc^g  imports,  but,  because 
they  ignore  ouf  enormous  exports  in  the 
manufactured  goods  sectors,  they  con- 

(FAS  value  1  asls.  In  miUlons  of  doUars) 
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Jan.  to  May  1978 
Number  Category  Exports 

0  Food  and  live  animals. 7. 148 

1  Beverages  and  tobacco 858 

a        Crude  materials,  inedible,  ex- 
cept  fuels   6,876 

3  Mineral  fuels,  lubricants  and 

related  materials i,  186 

4  Oils    and    fats — anlmiJ    and 

vegetable  685 

6       Chemical  and  related  products.    4, 692 


Imports        Ba  [ance 


6,808 
884 

3,771 

16,813 

218 
2,636 


+r>  340 
-26 

+  !,  106 

-1>.628 


+  I, 


-t-367 
056 


It  is  true  that  the  dollar  value  of  our 
imports  of  machinery  and  transporta- 
tion equipment  exceed  our  imports  of 
oil— but  our  exports  of  these  items  ex- 
ceed our  imports  and  this  category  can 
hardly  be  said  to  contribute  to  our  trade 
deficit.  If  one  lumps  categories  No.  6  and 
No.  8  together,  the  value  of  their  im- 


ports exceeds 
ports  and  the 
goods  exports, 
imports  and 
goods  is  considerably 
balance  in  oil 
Obviously, 
ports  with  ou 


Exports 

Canada _.  $26.7 

Japan io.6 

European  Community 26. 6 

Other  develt^lng  countries n.  i 


Imports       Ba  tance 


t29.  4 

18.6 

22.  1 

8.1 


Our  imbalance  with  the  OPEC  coun- 
tries sttuids  out  like  a  red  flag — a  warn- 
ing signal  of  economic  disaster. 

Having  said  all  this,  I  will  agree  that 
our  export  performance  in  manufactur- 
ed goods  is  inadequate.  While  exports 
of  manufactured  goods  are  up  slightly 
over  the  January-May  period  of  1977, 
Imports  have  increased  dramatically! 
and  may  indicate  some  serious  long- 
range  problems  with  U.S.  competitive- 
ness. Our  exports  of  manufactured 
goods  and  farm  produce  must  increase 
if  we  are  to  more  easily  pay  for  our  en- 
ergy import  needs. 

The  situation  in  oil  and  manufactured 
goods  is  serious.  Our  imports  in  manu- 
factured goods,  however,  should  be  ad- 
Justing  downward  as  a  result  of  the  de- 
preciation of  the  dollar  and  our  exports 
should  be  increasing  as  other  economies 
recover  from  the  recession  and  purchase 
more  of  our  goods.  The  oil  situation, 
on  the  other  hand,  is  a  steady  hemor- 
rhage, which  will  only  be  worsened  by 
diverting  our  attention  away  from  so- 
lutions to  the  energy  crisis.* 


tribute  to  American  fears  about  trade 
and  thus  to  protectionist  sentiment. 

The  figures  for  January-May  on  U.S 
Export  and  Import  Merchandise  Trade 
(released  by  the  i Department  of  Com- 
merce on  June  27|  reveal  the  following- 


Jan.  to  May  1978 


Number 


Category 


Export  t        Imports        Balance 


6  Manufactured  goods  classified 

chiefly   by   material ;...     4,768 

7  Machinery       and       transport 

equipment     22,290 

8  Miscellaneous      manufactured 

articles   3,928 

9  Commodities  and  transactions 

not  classified  elsewhere 1,893 


}oth  the  level  of  oil  im- 
evel  of  our  manufactured 
But  the  imbalance  of  our 
sxports  in  manufactured 
less  than  our  im- 


(jnce  we  balance  our  ex- 
imports,  oil  stands  out 


as  by  far  the  area 
Until  the  oil  imbalance 
there  will  be  litth 
in  the  political 
Nation. 

The  origin  of 
also  be  seen  by  comparing 
of  our  trade  durin  ( 


$3.7 
-8.1 

+  4.4 
+  3.0 


Oil-exporting   developing  countries.. 

Other  developing  countries 

Communist  countries 


$111. 
21  >. 


ANATOLY  SCHARANSKY  AND 
ALEXANDR  QINZBURO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  the  past 
week's  trials  of  Soviet  dlasldenta,  Anatoly 
Scharansky  and  Alexandr  Olnzburg, 
have  awakened  thoughtful  peoples 
throughout  the  entire  world  to  the  sys- 
tematic and  wllUul  repression  of  human 


freedom  and  :  ndividual  rights  that  the 
Soviet  Union  is  perpetrating  upon  its 
citizens.  To  tfiat  end  it  is  incumbent 
upon  all  Ameiilcans  and  especially  their 
representative^  in  Congress  to  rise  in  ope 
voice  of  protest  and  to  consider  sanctions 
against  the  Soviet  Union. 

The  entire  affair  is  a  world  tragedy. 
Perhaps  from]  our  standpoint  an  even 
greater  tragedy  are  the  voices  of  discord 
within  our  Nation  who  would  sit  idly  by 
or  who  would  {fail  to  condemn  the  judi- 
cial mockery  that  passes  for  a  trial  in 
the  Soviet  Union.  The  Carter  adminis- 
tration, with  the  regrettable  exception  of 
its  U.N.  Amba^ador,  has  responded  with 
the  proper  eAjression  of  concern  and 
with  the  pronmse  to  review  our  existing 
cultural,  scientific,  and  other  cooperative 
exchanges  with  the  Russians. 

I  believe  that  such  a  review  is  long 
overdue.  It  is  flifQcult,  if  not  impossible, 
for  our  Nation  to  bargain  and  barter  in 
good  faith  with  a  government  whose  con- 
tempt for  signfed  agreements  is  as  great 
as  that  shown;  by  the  Russians  for  the 
1975  Helsinki  Accord  on  Human  Rights. 
Ours  is  not  ju|t  a  nation  of  laws,  it  is  a 
nation  of  Justt:e.  Such  is  clearly  not  the 
case  in  Russia,  We  can  no  longer  assure 
their  commitments  to  be  based  on  the 
good  faith  we  assumed  existed  when  we 
signed  the  documents  governing  our  mu- 
tual conduct  at  Helsinki. 

As  our  Nation  condemns  with  one 
voice  the  appatent  fiagrant  disregard  for 
human  rights  in  Russia,  I  believe  we 
need  a  clearer  statement  from  our  own 
U.N.  Ambassador  Andrew  Young.  Mr. 
Young's  libelous  statements  regarding 
political  prisoners  in  this  country  go  far 
beyond  misqudtes  and  misunderstand- 


11,627  -6,869 

18,910  +3.380 

7, 482  -3, 664 
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of  greatest  imbalance. 

is  dealt  with, 

faith  in  the  dollar  or 

itrill  of  the  American 

our  trade  deficit  can 
the  geography 
1977: 


Exp<  rts     Imports       Balance 


$38.3 

29.1 

1.1 


-$21.8 
-2.3 

+  1.6 


ings.  They  are  sla  nder  and  they  are  im- 
true.  They  are  part  of  a  pattern  of  selec- 
tive human  rightsi  judgments  that  ignore 
the  worst  cases  df  racism  and  oppres- 
sion known  to  mankind.  Mr.  Young  need 
not  wait  for  one  iiore  verbal  gaff  for  an 
invitation  from  tie  President  to  resign. 
He  owes  it  to  oui  entire  Nation  to  step 
aside  now  as  U.If.  Ambassador,  a  post 
which  requires  the  sensitivity,  the  loy- 
alty, and  the  objectivity  which  he  clearly 
does  not  possess.  I 

Several  years  igo  I  had  the  oppor- 
tunity to  visit  M^cow,  to  talk  with  its 
people,  to  worship  in  the  synagojrue.  I 
would  urge  Mr.  Young  to  do  likewise,  if 
only  to  broaden  h|s  understanding  about 
the  attitudes  of  the  Soviets  toward  all 
races  and  all  creeps.  It  would  sober  him 
and  broaden  his  oerspective. 

But  to  cry  out  against  such  repression 
of  human  rights]  is  no  longer  enough. 
Our  words  must  I  match  our  deeds.  We 
need  to  demonstrite  to  the  Russians  that 
their  actions  at  home  are  firmly  linked 
to  their  relations  Rvith  us  abroad.  Such  a 
demonstration  ne^ds  to  be  swift  and  sure 
before  the  memofy  of  last  week's  trials 
fades  from  our  cciiscience. 

We  must  applaud  and  encourage  the 
administration  to  block  all  pending 
technology  transfers  and  technological 
exchanges  between  both  countries.  Our 
Nation  benefits  [very  minimally  from 
these  arrangements  and  the  Soviets  need 
them  desperately. 


We  should  cal 
ministration   to 
SALT  talks  as  a 


upon  the  Carter  ad- 
suspend  the  pending 
srotest  of  their  recent 


actions.  Such  a  suspension  need  not  be 


permanent,  but  it 


should  be  long  enough 
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to  demonstrate  that  we  mean  business 
in  these  crucial  discussions. 

Upon  resumption,  our  SALT  negotia- 
tors should  demand  that  the  Soviets  in- 
clude the  Backfire  bomber  as  a  nego- 
tiable item  for  inclusion  in  any  treaty. 
We  should  also  reconsider  the  production 
of  the  B-1  bomber  unless  the  Soviets  ex- 
press a  willingness  to  negotiate  over  the 
future  of  the  Backfire  bomber. 

The  recent  attitudes  of  the  Soviet 
Union  should  also  prompt  the  President 
to  reconsider  production  of  the  neutron 
bomb.  We  have  evidence  that  the  Rus- 
sian tanks  that  make  up  the  Warsaw 
Pact  arsenal  are  hardened  to  our  exist- 
ing antitank  weaponry.  Yet  they  have 
no  capacity  to  withstand  the  effects  of 
the  neutron  bomb. 

"  I  plan  to  introduce  a  resolution  calling 
for  the  establishment  of  a  select  con- 
gressional committee  to  review  all  exist- 
ing treaty  obligations  and  cultural  ex- 
changes with  the  Soviet  Union.  Congress 
desperately  needs  to  review  the  linkages 
that  exist  between  both  countries.  We 
need  to  Imow  how  many  other  accords 
besides  Helsinki  are  being  violated,  overt- 
ly or  covertly.  And  we  need  to  do  this, 
because  we  are  unable  to  penetrate  the 
veil  of  Executive  privilege  that  keeps 
such  information  locked  away  in  the 
confines  of  the  administration.  Such  a 
committee  would  be  charged  with  the 
review  of  our  economic,  environmental, 
cultural,  technological,  scientific,  and 
military  cooperative  agreements. 

The  United  States  need  not  enter  into 
a  new  cold  war  with  the  Russians.  No 
one  in  the  administration  or  in  the  Con- 
gress would  willingly  take  such  risks.  But 
if  our  Nation  is  to  stand  for  anything  it 
must  support  freedom  of  expression,  or 
the  freedom  to  move  about,  or  to  live 
where  one  wants  to  live,  or  worship  in 
peace.  These  values  transcend  political 
systems.  They  are  universal.  They 
should  light  a  path  for  all  men  and  wo- 
men regardless  of  race  or  religious 
belief. 

Yet  their  pursuit  has  led  two  men  to 
the  harsh  confines  of  Soviet  prisons 
within  10  days  where  they  will  join  hun- 
dreds of  thousands  of  their  associates 
whose  only  crime  is  their  exercise  of  a 
God-given  right.  If  the  lives  of  Anatoly 
Scharansky  and  Alexandr  Ginzburg  are 
to  mean  anything,  then  their  sacrifice 
must  compel  us  to  stand  united  before 
the  world  commimity  in  support  of  their 
cause.* 


HARRIS  POLL  REAFFIRMS  AMERI- 
CAN PEOPLE'S  SUPPORT  FOR 
ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  last 
year,  the  House  Interior  Committee's 
Subcommittee  on  General  Oversight  and 
Alaska  Lands,  under  my  chairmanship, 
devoted  much  of  the  year  to  hearings  on 
H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act.  We  held  hear- 
ings in  every  major  region  of  the  country, 


including  Alaska.  Over  2,000  people  testi- 
fied in  person  at  our  hearings.  The  over- 
whelming majority  of  witnesses  strongly 
supported  both  the  concept  of  the  bill 
and  the  original  form  of  the  bill,  even 
before  it  had  been  refined  and  balanced 
by  the  legislative  processes  of  the  House. 
Since  the  bill  finally  adopted  by  the 
House  refiects  many  of  the  suggestions 
made  by  those  who  objected  to  certain 
features  or  omissions  in  the  original  bill, 
it  is  probably  safe  to  assume  that  similar 
hearings  on  the  bill,  as  passed  by  the 
House,  would  produce  an  even  greater 
outpouring  of  support. 

In  short,  if  our  hearings  demonstrated 
anything,  it  was  the  tremendous  interest 
and  support  by  the  American  people  for 
strong  legislation  to  protect  their  herit- 
age in  Alaska's  wilderness  and  wildlife 
and  its  outdoor  recreation  potential.  This 
support  was  undoubtedly  a  factor  in  the 
overwhelming  vote  of  277  to  3 1  by  which 
the  House,  on  May  19,  passed  H.R.  39. 

Since  then,  and  despite  that  unmis- 
takable evidence  of  the  opinions  of  the 
people's  representatives,  suggestions 
have  been  made  that  a  majority  of  the 
American  people  do  not  favor  legislative 
action  to  protect  the  irreplaceable 
treasures  which  are  their  legacy  in  Alas- 
ka's Federal  lands.  Some  of  those  who 
allege  a  lack  of  popular  support  for  the 
House's  farsighted  action  have  cited  an 
analysis  of  a  recent  poll  of  popular 
opinion,  entitled  "A  Study  of  National 
Opinions  of  Alaska  Parklands,"  dated 
June  1978,  conducted  for  the  Alaska 
Legislature's  D-2  Steering  Council  by 
the  National  Center  for  Telephone  Re- 
search, which  is  associated  with  Lou 
Harris.  In  fact,  however,  the  poll  indi- 
cates that  the  American  people  strongly 
support  Alaska  land  legislation  along  the 
lines  of  the  bill  approved  by  the  House. 

Mr.  Speaker,  I  would  like  to  make  an 
item-by-item  recapitulation  of  the 
study,  as  released  and  distributed  by  the 
National  Center  for  Telephone  Research. 
The  last  sentence  of  the  study's  sum- 
mary, which  erroneously  says,  "A  read- 
ing of  what  the  U.S.  House  of  Repre- 
sentatives passed,  however,  suggests 
that  the  American  people  and  the  U.S. 
House  disagree  on  each  of  the  seven  ma- 
jor issues,  and  disagree  strongly" — is 
based  on  a  faulty  analysis  of  the  House 
bill  and  is  the  exact  opposite  of  the  facts. 
Because  of  its  defects,  the  Harris  organi- 
zation withdrew  the  analysis  after  it  had 
been  initisilly  released.  The  summary  not 
only  misread  the  House  bill,  but  actually 
distorted  the  language  of  the  poll  itself. 
The  study  itself  demonstrates  that  the 
poll  results  support  H.R.  39. 

1.    Wn.DERNESS 

Fifty -nine  percent  of  the  people 
polled  supported  the  statement,  "only 
those  portions  of  the  national  parks  and 
refuges  which  reflect  the  highest  scenic 
and  wildlife  values  should  be  also  classi- 
fied as  wilderness,  with  the  remainder 
subject  to  the  existing  laws  governing 
national  parks,  wildlife  refuges,  and  for- 
ests." That  is  the  very  approach  adopted 
in  the  House's  version  of  H.R.  39.  Inter- 
estingly enough,  another  15  percent  of 
those  polled  supported  the  statement, 
"all  or  most  of  the  parks,  refuges  and 
national  forest  lands  should  be  classi- 
fied as  wilderness."  This  means  that  a 


total  of  74  percent  supported  the  House 
position  or  would  go  even  farther  than 
the  House  in  making  wilderness  dedg- 
nations. 

Doubtless,  there  is  room  for  differences 
of  opinion  as  to  what  are  the  "hi^est 
scenic  and  wildlife  values."  But  I  do  not 
believe  that  anyone  can  seriously  doubt 
that  these  include  the  majestic  massifs  of 
Mount  McKinley  and  associated  peaks: 
the  grandeur  of  the  peaks,  glaciers,  and 
canyons  of  the  Wrangells ;  the  untouched 
perfection  of  the  Noatak  valley ;  the  em- 
erald lakes  and  rugged  crags  oi  the  Lake 
Clark  area ;  or  the  brooding  solemnity  of 
the  Gates  of  the  Arctic.  Certainly  the 
towering  virgin  forest  of  Admiralty  Is- 
land, with  its  wildlife — including  hun- 
dreds of  bears  and  more  bald  eagles  than 
in  the  entire  48  contiguous  States — ^re- 
flects the  highest  scenic  and  wildlife  val- 
ues. Certainly  the  rugged  Pacific  coast, 
with  the  bays,  rainforests,  and  towering 
peaks  of  West  Chichagc^  and  Yakozl  IS* 
lands  are  of  the  highest  scenic  value,  as 
are  the  forests  and  glaciers  of  majestic 
Russell  Fjord.  Nobody  who  has  been  up 
the  Stikine  River,  which  John  Mulr 
called  a  Yosemite  100  miles  long,  doubts 
that  this  is  an  area  of  the  highest  scenic 
value.  The  Canadian  Government  and 
the  administration  are  in  complete  agree- 
ment that  the  Arctic  coast  and  Inland 
areas  which  are  the  range  of  the  last 
great  caribou  herd  in  Alaska  are  of 
highest  wildlife  value  and  deserve  the 
fullest  protection.  I  will  not  go  through 
the  entire  list — but  I  believe  the  point  Is 
made.  H.R.  39.  to  use  Secretary  An- 
drus'  phrase,  would  preserve  "America's 
crown  jewels"  in  Alaska. 


The  poll  shows  that  71  perctfit 
answered  "yes"  to  the  question,  eIo  you 
think  Congress  should  make  a  survey  of 
mineral  deposits  such  as  copper,  urani- 
um or  coal,  before  it  decides  to  classify 
Federal  lands  in  Alaska  so  as  to  pndiibit 
mining?  The  question  clearly  implies  that 
boundaries  of  conservation  units  should 
be  based  on  a  survey,  so  that  areas  of 
mineral  potential  can  be  left  open  for 
development.  That  is  precisely  what  the 
House  has  done  in  adopting  HJl.  39.  In 
considering  this  legislation  the  subcom- 
mittee and  full  committee  were  at  pains 
to  acquire  and  to  take  into  account  the 
very  latest  and  best  information  devel- 
oped by  the  UJS.  Geological  Survey  con- 
cerning the  mineral  potential  of  Alaska, 
and  we  carefully  drew  the  boundaries  of 
the  conservation  areas  to  minimize  po- 
tential conflicts. 

As  a  result,  two-thirds  of  all  the  lands 
in  Alaska  which  the  U.S.  Geological  Sur- 
vey— the  top  Government  experts  in 
this  field — identify  as  having  metallic 
mineral  potential  are  outside  the  boun- 
daries of  areas  which  would  be  closed  for 
further  mineral  prospecting  by  the 
House  bill.  Of  the  areas  identified  by  the 
U.S.  Geological  Survey  as  having  either 
high  or  favorable  oil  and  gas  potential, 
95  percent  are  outside  the  areas  that 
H.R.  39  would  close  to  exploration.  Thus, 
huge  areas  have  been  left  open  for  min- 
eral exploration  and  development.  In  ad- 
dition, the  House  bill  provides  for  a  con- 
tinuing mineral  assessment  of  all  the 
public  lands  in  Alaska,  even  in  areas 
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which  would  otherwise  be  off  Umits  to 
such  activities.  Thus,  the  House  bill  is 
fully  in  line  with  what  the  American 
people  desire,  as  indicated  by  the  Harris 
poll  results. 

3.  on.  AMD  GAS  PBOOCCTION 

The  poll  shows  that  43  percent  be- 
lieve that  oil  and  gas  should  be  pro- 
duced in  a  national  park  or  wildlife  ref- 
uge in  Alaska  "only  if  the  development 
does  not  interfere  with  the  main  pur- 
pose for  which  the  park  or  refuge  was 
created."  Another  30  percent  prefer  that 
oil  and  gas  "should  not  be  produced  un- 
less a  national  emergency  arises."  Thus 
73  percent  would  limit  oil  and  gas  pro- 
duction in  national  parks  and  wildlife 
refuges,  to  some  degree.  The  House  bill 
is  clearly  in  line  with  these  viewpoints. 
It  gives  the  Secretary  of  the  Interior  dis- 
cretion to  aUow  oil  and  gas  exploration 
and  development  in  the  national  wildlife 
refuges,  if  he  finds  that  this  Is  compatible 
with  the  refuge  character  of  the  area — 
except  in  wilderness  areas.  As  has  al- 
ready been  mentioned   the  wilderness 
areas  and  the  national  parks  are  pre- 
cisely the  areas  of  "highest  scenic  and 
wildlife  values"  and  are,  therefore,  areas 
where  such  exploration  and  development 
would  Indeed  be  incompatible.  On  the 
other  hand,  a  future  Congress  can  al- 
ways authorize  oil  and  gas  production  in 
wilderness  areas  and  the  national  parks 
if  a  national  emergency  arises. 

4.   17TII.ITT    ACCESS 

The  poll  shows  that  47  percent  of  those 
polled  agreed  that  if  the  only  cost-effec- 
tive way  of  delivering  oil  or  gas  is  by 
pipeline  across  a  national  park  or  wild- 
life refuge  in  Alaska,  such  pipeUne  should 
be  built  "only  if  it  does  not  interfere  with 
the  purposes  for  which  the  park  or  refuge 
were  created."  Another  23  percent  think 
that  such  a  pipeline  "should  not  be  built 
unless  a  national  emergency  arises."  This 
indicates  a  total  of  70  percent  favor  the 
granting  of  pipeline  rights-of-way  across 
national  parks  or  wildlife  refuges  in 
Alaska,  if  there  is  no  practical  alterna- 
tive, and  subject  to  certain  restrictions. 
The  House  bill  has  an  entire  title  (title 
IX)  which  deals  with  transportation  and 
utility  systems,  such  as  pipelines.  That 
tiUe  provides  that  the  Secretary  shall 
have  all  the  authority  to  approve  rights- 
of-way  across  conservation  system  units 
in  Alaska  that  he  presently  has  for  con- 
servation system  units;  in  cases  where 
there  is  no  existing  authority  to  provide 
such  rights-of-way,  it  further  provides 
for  an  expedited  means  of  bringing  a 
proposed  right-of-way  before  the  Con- 
gress for  its  consideration. 

5.   COOPSXATIVE    MANAGEMENT 

Fifty-nine  percent  of  the  people  polled 
answered  "Yes"  to  the  question  as  to 
whether  the  Ftederal  and  the  State  Gov- 
ernments should  manage  their  adjoining 
lands  in  Alaska  "cooperatively"  rather 
than  '  separately."  The  question  did  not 
explata  what  was  meant  by  "coopera- 
uv^  The  survey  question  should  have 
explained  the  alternative  approaches  to 
cooperative  management  in  the  State's 
proposal  and  in  H.R.  39  and  asked  which 
one  the  respondent  favored.  Can  anyone 
disagree  with  the  principle  that  Federal 
land  management  agencies  should  co- 
oth'""'?*  wl"^  the  State  and  with  each 


The  House  bbl  includes  nimierous  prO' 
visions  for  cboperation  between  the 
Federal  Government  and  the  State  of 
Alaska,  as  wel^  as  other  landowners,  in- 
cluding authofity  to  enter  into  agree- 
ments for  coctierative  management  of 
Federal,  State,  fend  private  lands.  But  the 
State's  propo^il  would  delegate  to  a 
Commission,  dominated  by  the  State,  the 
basic  decisions  on  the  use  of  millions  of 
acres  of  Federal  lands,  including  the 
classincation  «f  them.  This  unprece- 
dented approach  to  "cooperation"  was 
rejected  by  the  House,  as  it  should  have 
been,  as  being  an  unwarranted  and  un- 
necessary intrusion  into  the  responsibili- 
ties of  the  Congress  and  the  executive 
branch  to  set  standards  and  administer 
the  public  landB  belonging  to  all  Ameri- 
can citizens.  Uhfortunately,  neither  the 
question  nor  the  analysis  brought  out 
these  important  distinctions. 

6.  DEVELOPMENT 

Of  those  re^onding  to  the  poll,  41 
percent    supported    a    statement    that 
"land  can  be  developed  while  natural, 
scenic,  wildlife,  and  environmental  val- 
ues are  also  protected."  Another  32  per- 
cent chose  the  harder  line  that  "there 
is  very  little  undeveloped  land  remaining 
in  America,  and  we  should  save  all  we 
can    from    furfcer   development."   The 
House  bill  would  allow  the  overwhelm- 
ing majority  of  the  acreage  in  Alaska 
to  be  developed  ^hUe  protecting  key  nat- 
ural values.  It  jwould  place  in  the  con- 
servation systeifs  in  Alaska  a  total  acre- 
age smaller  than  that  granted  to  the 
State  and  Natives,  who  will  receive  a 
total  equal  to  Oalifomia  and  New  York 
States  combined,  for  such  development 
as  the  owners  may  decide.  The  bill  would 
leave   another   California-size  area   of 
Federal  lands  open  for  multiple  uses,  in- 
cluding exploration  and  development  of 
minerals.  It  also  provides  for  oil  and  gas 
development  in  wildlife  refuges  at  Sec- 
retarial    discretion.     Altogether,     two- 
thirds  of  Alaskai  will  be  open  to  mineral 
development  and  over  three-fourths  to 
oil  and  gas  dev^opment.  The  remainder 
would  be  closed*  as  it  must  be  if  we  are 
to  save  the  "croin  jewels"  of  the  Ameri- 
can peoples  legacy  in  Alaska.  That  is 
clearly  in  keepkg  with  what  the  poll 
shows  people  profer. 

7.  PAnCLANDS  ACCESS 

The  poll  analysis  states  that  78  per- 
cent of  the  American  public  feels  that 
its  new  national  parks  in  Alaska  ought 
to  be  accessible  to  the  American  pubhc 
The  poll  also  showed  that  44  percent  of 
the  people  thinki  that  the  National  Park 
Service  should  'Provide  trsiils.  ray  sta- 
tions, rough  vemcle  roads  and  such  to 
the  new  national  parks  created  in 
Alaska."  while  4E  percent  thought  that 
"very  little"  of  this  access  should  be  pro- 
vided for.  I 

Several  of  thi  largest  proposed  new 
national  park  ufclts  such  as  Wrangell- 
St.  Elias,  Yukoji -Charley,  and  Kenai 
Fjords  are  alreidy  accessible  via  the 
existing  highwai  and  railroad  systems 
in  Alaska  (as  M(}unt  McKinley  National 
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visitors  annually.  ( )thers.  such  as  Katmai 
and  Lake  Clark,  will  almost  certainly 
be  accessible  by  robd  as  the  Alaska  high- 
way system  expands.  All  areas  ar**,  and 
will  remain,  accessible  by  smaU  air- 
planes, presently  the  principal  form  of 
long-distance  travel  in  a  State  that  has 
few  highways.  Thfe  bill  specifically  pro- 
vides for  a  feasibijty  study  of  improving 
the  existing  road  connections  between 
Mount  McKinley  National  Park  (renamed 
"Denali")  and  the  WrangeU-St.  Elias 
area,  with  the  idet  of  creating  a  scenic 
n  area  of  exceptional 
id  the  bill  mandates 
a  management  plan 
lark  in  Alaska  which 
Ian  for  access  to,  and 


highway  through 
natural  beauty, 
the  preparation  o 
for  each  national 
must  include  a 


Park  is  also)  and  when  the  North  Slope 
haul  road  to  Pn  dhoe  Bay  is  opened  to 
public  use.  Gate;  of  the  Arctic  will  be 
similarly  accessil  le.  Areas  such  as  Gla- 
cier Bay  National  Park  are  now  accessi- 
recelve  thousands  of 


ble  by  boat  anc 


circulation  within']  the  park,  "indicating 
the  type  and  location  of  transportation 
routes  and  facilitiek." 

In  short.  Mr.  Speaker,  the  recent  Har- 
ris poll,  commissioned  by  the  State  of 
Alaska  itself,  demonstrates  that  the 
Alaska  National  Interest  Lands  Conser- 
vation Act   (H.R.  39)   as  passed  over- 


whelmingly in  this 
the  desires  of  a 


House,  is  in  line  with 

.  __   ._  _  dear  majority  of  the 

American  people  a;  id  warrants  favorable 
and  early  action  b;  our  colleagues  in  the 
other  body.* 


NA'nONAL  ir  TEREST  LANDS 
LEGIi  ILATION 

(Mr.  RONCAUC  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.)        j 

Mr.  RONCALIOJ  Mr.  Speaker,  I  re- 
cently received  a  ^tter  from  James  R. 
Craine,  executive  yice  president  of  the 
Federal  Timber  Purchasers  Association, 
which  is  a  classic  li^  a  philosophic  objec- 
tion to  the  process  we  have  of  classifying 
land  into  various  breservation  status  in 
carrying  out  the  congressional  mandates 
under  the  National  [Wilderness  Act. 

I  have  found  myself  at  odds  on  several 
occasions  with  the  timber  industry  as  we 
have  tried  to  do  a  f^ir  job  of  designating 
wilderness  in  the  vjarious  Rocky  Moun- 
tain States,  but  of  $11  critics  of  the  work 
I  have  done,  I  have  ^ound  none  have  been 
fairer  or  more  articulate  and  generally 
reflecting  a  high  degree  of  competence 
and  professional  excellence  as  has  Jim 
Craine. 

I  happen  to  believe  that  notwith- 
standing the  very  silld  objections  raised 
herein,  the  overriding  fact  Is  that  the 
Indian  Peaks  of  Colorado  should  be  and 
will  be  placed  into  tlie  wilderness  classifi- 
cation. It  seems  to  me  that  the  criticisms 
are  generic  and  philosophic  against  con- 
ceptual positions,  rather  than  against  the 
particular  Indian  Peaks  in  detail.  But  the 
letter  Is  of  importance  and  of  significance 
to  anyone  Interested  in  land  classifica- 
tions, and  I  think  it  Should  be  of  Interest 
to  readers  of  the  Cop*gressional  Record. 
The  letter  follows: 


I'ta>KRAL   TXMBES 
PUKCHAStSS  ASSOCIATIOir, 

,  July  11. 1978. 

Hon.  Teno  Roncalio, 

U.S.  House  of  Representatives,  Longworth 
House  Office  Building,  Washington,  D.C. 
Dkak  Teno:  Thank  ypu  for  your  kind  recog- 
nition of  timber  industry  representation  dur- 
ing the  Granby  field  hearings  on  HJl.  12026, 
the  Indian  Peaks  Wilderness  bill. 
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As  long  ago  as  1971,  if  memory  serves  me 
correctly,  the  timber  industry  supported  Wil- 
derness designation  for  Indian  Peaks.  V^e 
still  support  the  dedication  of  the  area  to 
dispersed  recreation  and  Wilderness.  Even 
within  the  last  five  years,  though,  recreation 
pressures  on  Federal  lands  have  changed, 
and  the  burgeoning  growth  along  the  Front 
Range  is  reason  enough  to  consider  ways  of 
providing  for  the  increasing  demand  for  that 
type  of  recreation.  We  wholeheartedly  sup- 
port the  Forest  Service  proposal  for  the  area. 

From  a  timber  supply  standpoint,  it  makes 
little  difference  whether  the  area  becomes 
Wilderness  in  its  entirely  or  becomes  partly 
Wilderness  and  partly  dedicated  to  other  dis- 
persed recreation.  Thus,  we  cannot  quarrel 
much  with  what  Messrs.  Wlrth  and  Johnson 
are  trying  to  do  through  H.R.  12026  (if  the 
recreatlonlsts  are  willing  to  give  up  that  kind 
of  opportunity  for  high  quality  dispersed  rec- 
reation, the  timber  Industry  has  no  reason  to 
object),  but  we  have  serious  reservations 
about  the  procedures. 

You  are  probably  aware  of  the  unique  and 
Intensive  effort  made  by  the  Forest  Service 
to  inform  and  involve  a  large  representative 
citizens'  committee  on  Indian  Peaks  and  the 
Front  Range  Planning  Unit.  For  nearly  two 
years,  I  believe,  that  committee,  consisting 
of  resource  developers,  business  people,  con- 
servationists, ranchers,  and  just  plain  citi- 
zens, met  frequently.  It  reviewed  the  history 
and  current  status  of  Indian  Peaks  in  detail. 
It  looked  at  the  resource  opportunities  and 
studied  the  socioeconomic  development  and 
predictions  for  the  Front  Range.  It  discussed 
suitability,  availability,  and  need  In  objec- 
tive shirt-sleeve  sessions.  It  verified  much  of 
its  work  by  field  trip.  It  studied  and  pro- 
duced maps  of  many  kinds.  It  worked  In  a 
number  of  subgroups  which  developed  con- 
sensus reports.  It  was  one  of  the  most  ex- 
haustive efforts  I  have  ever  seen  to  bring  all 
viewpoints  and  opinions  together.  Out  of  its 
recommendations  grew  the  Forest  Service 
report. 

No  amount  of  congressional  field  hearings 
can  duplicate  the  thought  and  effort  repre- 
sented by  that  committee's  work,  but  this 
bill  Ignores  It. 

Congress  has  mandated  the  land  manage- 
ment process  in  the  RPA  and  the  National 
Forest  Management  Act  and  has  mandated 
public  Involvement  in  that  process  through 
NEPA  requirements.  But  it  seems  that  when- 
ever someone  does  not  like  the  results  of  land 
management  planning,  including  public  In- 
put, the  rules  change.  One  way  to  change  the 
rules  Is  to  Introduce  legislation  which  con- 
travenes the  process.  The  Montana  Wilder- 
ness Act,  the  Endangered  American  Wilder- 
ness Act,  the  Alaskan  lands  legislation,  the 
DuNolr  addition,  and  now  the  Indian  Peaks 
bill  are  examples  of  recent  legislation  which 
make  a  mockery  of  that  very  process  Con- 
gress has  decreed.  Incredible!  In  the  case  of 
Indian  Peaks,  the  final  EIS  has  not  even  been 
filed  yet!  Each  time  one  of  these  bills  comes 
along,  another  nail  Is  pounded  In  the  coffin 
of  professional  land  management  planning. 

What  Is  the  probable  eventual  outcome  of 
this  procedure?  Our  professional  land  man- 
agement planners  will  become  discouraged. 
Many  already  are.  They  will  tend  to  throw 
up  their  hands  and  say.  "Aw,  what  the  hell!" 
and  that  attitude  will  reflect  In  their  work. 
They  will  work  knowing  that  whatever  they 
do,  someone  may  come  along  and  toss  their 
efforts  aside  with  the  stroke  of  a  legislative 
pen.  The  better  ones  will  get  out  and  do 
something  else.  For  the  rest,  their  work  will 
become  a  pro  forma  exercise.  The  American 
public  win  suffer. 

For  these  reasons,  Teno,  I  urge  you  not  to 
report  the  bill  out. 

As  you  said  In  Granby,  everyone  Is  In  basic 
agreement  on  the  use  of  the  area.  Failure  to 


legislate  will  have  Uttle  effect  on  land  man- 
agement practices.  You  have  a  chance  to 
return  some  dignity  and  credence  to  th?  land 
management  planning  process  and  some  con- 
fidence to  the  planners. 

As  for  the  bill  itself,  we  strongly  oppose 
the  concept  of  a  National  Park  Service  study 
of  national  forest  lands.  We  do  not  believe 
the  study  will  be  objective.  We  have  heard 
that  the  Park  Service  Is  better  financed  to  do 
the  Job  than  is  the  Forest  Service.  The  an- 
swer to  that  is  to  provide  the  Forest  Service 
with  equivalent  funds  for  equivalent  Jobs. 
The  Park  Service  record  of  reducing  the  use- 
fulness of  parks  for  people  is  dismal  at  best. 

Now  a  comment  on  one  of  your  statements 
at  the  Granby  hearing.  The  reason  snow- 
mobilers  do  not  see  elk  Is  not  because  they 
are  on  snowmobiles;  it  is  because  most  of 
them  snowmobile  on  elk  summer  range.  Elk 
cannot  waltz  around  in  five  feet  of  snow, 
either,  so  they  winter  where  there  Is  less 
snow  and  fewer  attractions  for  the  snow- 
mobller.  Because  my  snowmoblllng  Is  not 
done  for  pleasure,  I  have  often  snowmoblled 
where  others  would  not  bother.  I  have  seen 
many  elk  from  the  seat  of  a  snowmobile.  In 
fact.  In  twenty-three  years  In  this  business, 
most  of  It  in  the  woods,  I  have  seen  more  elk 
from  a  vehicle  than  while  on  foot,  and  I 
have  walked  thousands  of  miles  in  the  woods. 
My  observations  agree  with  research  reports 
which  conclude: 

1.  Man  on  foot  is  more  disturbing  to  elk 
than  a  moving  vehicle. 

2.  Elk  are  more  tolerant  of  human  activity 
than  we  credit  them  for. 

Teno,  this  has  gotten  too  long.  If  you  are 
still  reading,  thanks  for  your  time. 

Please  include  this  letter  in  the  hearing 
record  on  H.R.  12026,  the  Indian  Peaks  WU- 
derness  bill. 

Sincerely, 

James  R.  Craine. 
Executive  Vice  President. 


^ 


JOINT  RESOLUTION  PROHIBITING 
TRADE  AND  EXCHANGES  WITH 
THE  U.S.S.R.  UNTIL  IT  COMPLIES 
WITH  THE  HELSINKI  FINAL  ACT 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  have 
introduced  a  joint  resolution  which 
would  prohibit  trade  and  cultural  and 
educational  exchanges  between  the 
United  States  and  the  Soviet  Union  un- 
til such  time  as  Anatoly  Scharansky 
and  Aleksandr  Ginsburg  are  set  free  and 
the  Soviet  Union  otherwise  meets  its 
commitments  under  the  Helsinki  Final 
Act. 

Since  we  first  learned  that  Anatoly 
Scharansky  and  Aleksandr  Ginsburg 
were  to  be  tried  in  a  court  which  we  knew 
had  predetermined  the  outcome  of  the 
trial,  we  have  all  expressed  our  outrage 
over  this  blatant  affront  against  the  in- 
dividual and  human  rights  of  these  two 
young  men.  For  the  past  2  days,  Mrs. 
Scharansky,  a  most  courageous  and 
strong  women,  has  touched  all  of  our 
hearts  with  her  personal  account  of  the 
abuse  her  husband  and  their  colleagues 
and  friends  have  suffered  at  the  hands  of 
the  Soviet  authorities.  The  leaders  of  the 
Soviet  Jewrv  movement  have  been  per- 
secuted and  harassed  beyond  compre- 
hension. Those  of  the  dissident  move- 
ment who  monitor  the  Soviet  Union's 
compliance  with  the  Helsinki  Final  Act 


have  found  themselves  in  Jail  and  denied 
their  basic  universally  recognized  funda- 
mental rights  to  justice.  Yet,  we  continue 
to  trade  with  the  Soviet  Union.  We  con- 
tinue to  have  cultural  and  educational 
exchanges  which  greatly  benefit  the  So- 
viet Union. 

We  have  told  Mrs.  Shcharansky  and 
the  rest  of  the  world  that  we  wIU  not 
tolerate  the  Soviet  Union's  continued 
breeches  of  the  Helsinki  Final  Act  and 
the  Universal  Declaration  of  Human 
Rights.  Last  week,  my  colleagues  and  I 
in  the  House  of  Representatives  and  the 
Senate  passed  a  resolution  deploring  the 
treatment  these  two  dissidents  have  re- 
ceived and  stating  that  these  trials  will 
affect  future  relations  between  our  two 
nations.  Words  are  not  enough,  however, 
if  Russia  is  to  take  our  protestations  seri- 
ously, we  must  match  action  to  our  words 
of  protest. 

The  resolution  that  I  have  introduced 
states  unequivocally  that  the  United 
States  will  take  specific  action  to  stop 
advantageous  trade  and  exchange  rela- 
tions with  the  Soviet  Union  as  long  as 
these  two  dissident  lesulers  remain  in 
prison  and  the  U.S.S.R.  continues  to  flout 
the  provisions  of  the  Helsinki  Final  Act, 
The  President  has  made  it  patently 
clear  that  human  rights  are  of  the  high- 
est priority  in  his  administration  and  his 
policies.  This  resolution  will  make  it 
clear  that  the  Congress  intends  to  effec- 
tuate with  action  these  pronouncements 
of  the  President  and  Uiat  we  will  no 
longer  tolerate  such  heinous  acts  and 
denial  of  justice  against  the  Jews  and  the 
dissidents  of  the  Soviet  Union. 

I  urge  my  colleagues  to  consider  the 
following  resolution: 

H.J.  Res.  — 
Joint  resolution  prohibiting  trade  and  cul- 
tural and  educational  exchanges  between 
the  United  States  and  the  Soviet  Union 
until    such   time   as   Anatoly   Scharansky 
and  Aleksandr  Ginsburg  are  set  free  and 
the  Soviet  Union  otherwise  meets  its  com- 
mitments under  the  Helsinki  Final  Act 
Whereas  the  Indictment,  trial,  and  convic- 
tion of  Anatoly  Scharansky  and  Aleksandr 
Ginsburg  on  false  charges,  at  a  closed  trial 
with  their  guilt  announced  before  the  trial 
began.  Is  an  outrage  against  humanity  and 
universally  accepted  principles  of  justice: 

Whereas  the  Soviet  Union  signed  the  Hel- 
sinki Final  Act  In  1975.  thereby  committing 
Itself  to  the  Covenant  on  Civil  and  Politi- 
cal Rights  and  to  the  Universal  Declaration 
of  Human  Rights  which.  In  Article  XIII,  de- 
clares that  "everyone  has  the  right  to  leave 
any  country  Including  his  own.  and  to  re- 
turn to  his  country": 

Whereas,  as  a  signatory  to  the  Helsinki 
Final  Act.  the  Soviet  Union  Is  committed  to 
"respect  human  rights  and  fundamental 
freedoms  Including  the  freedom  of  thought, 
conscience,  religion  or  belief  for  all  withbut 
distinction  as  to  race.  sex.  language  or  re- 
ligion: 

Whereas  by  Its  prosecution  of  Anatoly 
Ssharansky  and  Aleksandr  Olnsburg  mere- 
ly for  promoting  emigration  of  Soviet  Jews 
and  by  its  Interference  with  emigration  of 
these  and  other  Soviet  Jews  and  by  Its  sys- 
tematic harassment  of  Jews  seeking  to  prac- 
tice their  religion  In  the  Soviet  Union,  the 
Soviet  Union  has  blatantly  violated  the  Hel- 
sinki Final  Act:  and 

Whereas  the  President  has  declared  the 
protection  of  human  rights  to  be  principal 
among  foreign  policy  objectives  of  the  United 
States:  and  , 
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Whereas  it  Is  of  utmost  importance  that 
our  Oovermnent's  actions  match  its  words 
In  this  declaration,  lest  it  be  construed  by 
the  world  as  merely  an  empty  gesture:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  until  such  time 
as  Anatoly  Scharansky  and  Aleksandr  Olns- 
burg  are  set  free  and  the  Soviet  Union  other- 
wise meets  its  commitment  under  the  Hel- 
sinki Final  Act— 

(1)  there  shall  be  no  trade  (either  in  the 
form  of  goods,  services,  or  technology)  be- 
tween the  United  States  and  the  Soviet 
Union;  and 

(2)  there  shall  be  no  Government-spon- 
sored cultural  or  educational  exchanges  be- 
tween the  United  States  and  the  Soviet 
Union. 

Sec.  a.  The  President  shall  have  discre- 
tion and  report  to  the  Congress  on  the  ex- 
tent to  which  existing  contracts  and  com- 
mitments have  been  suspended  In  imple- 
menting this  Joint  resolution. 

Sec.  3.  The  prohibitions  contained  in  the 
first  section  of  this  Joint  resolutlMi  shall  re- 
main In  effect  until  such  time  as  the  Presi- 
dent certifies  to  the  Congress  that  the  con- 
ditions specified  in  that  section  have  been 
satisfied.^ 


LEAVE  OF  ABSENCE 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Badham)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Emery,  for  10  minutes,  today. 

Mr.  GOLDWATER,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Kemp,  for  IC  minutes,  today. 

The  following  Members  (at  the  request 
of  Mr.  Garcia)  to  revise  and  extend  their 
remarks  and  include  extraneous  mat- 
ter:) 

Mr.  Aknunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Pepper,  for  5  minutes,  today. 
Mr.  QiAiMo,  for  15  minutes,  today. 
Mr.  Stratton,  for  5  minutes,  today. 
Mr.  Stokes,  for  5  minutes,  today. 
Mr.  Vanqc.  for  5  minutes,  today. 
Mr.    Lkggbtt,    for    30    minutes,    on 
July  20. 

EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Record. 

Mr.  Sixes,  and  to  include  extraneous 
matter. 

Mr.  BiAGci,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$3,778. 

Mr.  GoLDWATER,  to  revlsc  and  extend 
his  remarks  prior  to  the  vote  on  House 
ResoUition  1172. 

Mrs.  Heckler,  to  revise  and  extend  her 
remarks  Just  prior  to  the  vote  on  the 
motion  to  recommit  on  H.R.  11504.  Agri- 
cultural Credit  Act  of  1978. 


quest  of   Mr. 
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(The  followl  tig  Members  (at  the  re- 
quest of  Mr.  Badham)  and  to  include 
extraneous  material: ) 

Mr.  Steiger. 

Mr.  GiLMAN. 

Mr.  Young  ol  Florida. 

Mr.  Archer  i  i  two  instances. 

Mr.  Dornan  fi  three  instances. 

Mr.  MICHEL. 

Mr.  Emery. 

Mr.  Bob  Wilson. 

Mr.  Martin. 

(The  followAig  Members 


the  re- 
include 


(at 
JGarcia)    and   to 
extraneous  ma  ter:) 

Mr.  Anders<Ji  of  California  in  three 
instances. 

Mr.  GoNZALsi  in  three  instances. 

Ms.  MncuLSK  t  in  two  instances. 

Mr.  Ford  of  I  [ichigan 

Mr.  Mazzoli  n  two  instances. 

Mr.  Wolff  ir  two  instances 

Mr.  Hamiltoi  r. 

Mr.  MOAKLE^  . 

Ms.  Keys. 

Mr.  AuCom. 

Mr.  JIcDoNA^D  in  four  instances. 

Mr.  CoNYERs  in  two  instances. 

Mr.  HannafoHd. 

Mr.  Murphy  pi  Illinois. 

Mr.  DoDD. 

Mr.  Teague. 

Mr.  KOSTMAY^R 

Mr.  MoTTL. 

Mr.  LaFalce 

Mr.  DiNGELL  In  two  instances 

Mr.  Eckhard;  . 

Mr.  RosENTH  iL  in  two  instances. 


Mr.  ROYBAL 

Mr.  Miller  o: 

Mr.  Heftel 

Mr.  Breckinridge 


SENATE  ENI  OLLED  BILL  SIGNED 


SPEAK]  R 


trie: 
a:t 


The 
ture  to  an  enrc^led 
the  following 

S.   1291.  An 
lands  of  the  United 
State  of  Oklahofia 
States   in    trust 
Tribes  of  Oklahoma 
Secretary  of  the 
ance  from  the 
Oklahoma  of  certain 
homa  to  be  held 
for  such  tribes. 


California. 


announced  his  signa- 
bill  of  the  Senate  of 


:t  to  declare   that  certain 

States  situated  in  the 

are  held  by  the  United 

for   the   Cheyenne-Arapaho 

and  to  authorize  the 

Interior  to  accept  convey- 

C|tieyenne-Arapaho  Tribes  of 

other  lands   in  Okla- 

trust  by  the  United  States 


OURNMENT 
Mr.  Speaker,  I  move 


AD, 

Mr.   GARCIi 
that  the  House  |do  now  adjourn. 

The  motion  \Mas  agreed  to;  accordingly 
(at  8  o'clock  and  7  minutes  p.m.).  the 
House  adjoume  i  until  Thursday.  July  20. 
1978.  at  10  o'clo  :k  a.m. 


EXECUTIVE 


Under  clause 
communication^ 
Speaker's  table 

4699.  A  letter 
fense,  transmitting 
condition   and 
ing  Capital  Funcfe 
fense  for  the  flsial 
30,  1977,  pursuant 
Conunlttee  on 

4600.  A  letter 
oral  of  the  Unite  1 


COMMUNICATIONS, 
ETC. 

2  Of  rule  XXIV,  executive 

were  taken  from  the 

and  referred  as  follows: 

rrom  the  Secretary  of  De- 

a  report  on  the  financial 

a|)eratlng  results  of  Work- 

of  the  Department  of  De- 

year  ending  September 

to  10  U.S.C.  2208;  to  the 

Services. 

Irom  the  Comptroller  Oen- 

States,  transmitting  a  re- 


Aitned 


port  on  methods  of 
puters  (PGMSD, 
mittee  on 

4601.  A  letter  fro^ 
General  Services, 
proposing  a 
ently   occupied   at 
Arlington,  Va.,  pursuant 
the  Public  Building! 
to   the    Committee 
Transportation. 


,  Juy 
Governn;  ent 


succeed  Ing 


preparing  data  for  com- 
18,  1978):  to  the  Corn- 
Operations, 
the  Administrator  of 
ti^nsmitting  a  prospectus 
lease  for  space  pres- 
1320   Wilson   Boulevard, 
to  section  7(a)  of 
Act  of  1959,  as  amended: 
on   Public   Works  and 


REPORTS  OF 

Lie  BILLS  AND 


COMMITTEES  ON  PUB- 
RESOLUTIONS 


No.  95-1375) 

tho  Whole  House  on 


Mr.  MURPHY  of 


of  a  publication  of 
providing   data   for 


July  19,  1978 


Under  clause  2  of  rule  XHI.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  folio  trs: 

Mr.  SMITH  of  Io\fa:  Committee  on  Small 
Business. 

H.R.  13418.  A  bill  tjo  amend  the  Small  Busi- 
ness Act  by  transferring  thereto  those  pro- 
vision-, of  the  Don^estic  Volunteer  Service 
the  operation  of  volun- 
teer programs  to  assist  small  business,  to  in- 
crease the  maximum  allowable,  compensa- 
tion and  travel  expenses  for  experts  and 
consultants,  and  for  other  purposes:  (Rept. 
Referred  to  the  Committee  of 
the  State  of  the  Union. 

Mr  LEHMAN:  Committee  on  Post  Office 
and  Civil  Service.  House  Joint  Resolution  685. 
Join*,  resolution  to  designate  May  21,  1978, 
as  "Plreflghters'  Memorial  Sunday":  with 
amendment  (Rent.  No.  95-1376).  Referred 
to  th<i  House  Calendi  ir. 

Mr.  LEHMAN:  Ccmmlttee  on  Post  Office 
and  Civil  Service,  flouse  Joint  Resolution 
963.  Joint  resolutlcin  designating  July  18. 
1979.  as  "National  PJo.W.-M.I.A.  Recognition 
Dav":  with  amendment  'R«pt.  No.  95-1377). 
Referred  to  the  Hot  se  Calendar. 


Illinois:  Committee  on 


Rules.  House  Resolution  1278.  Resolution 
provldlne  for  the  consideration  of  H.R. 
13007.  A  bill  to  ame  id  the  Consumer  Credit 
Protection  Act  to  establish  rlehts.  remedies, 
and  responsibilities  1  or  all  participants  in  the 
utilization  of  electninlc  fund  transfer  serv- 
ices (Rept.  No.  95-|1378).  Referred  to  the 
House  Calendar. 

Mr.  STRATTON:  I  Committee  on  Armed 
Services.  H.R.  3''32.  A  bill  to  amend  chapter 
639  of  title  10.  Unite  1  States  Code,  to  enable 
the  Secretary  of  the  ffavy  to  change  the  name 

the  Naval  Observatory 
navitrators  and  astron- 
omers (Rept.  No.  9q-1379).  Referred  to  the 
House  Calendar. 

Committee  on  Armed 
Services.  H.R.  8471.  X  bill  to  provide  for  the 
transfer  and  conveyince  of  the  silver  service 
of  the  U.S.S.  Wyomii^g  to  the  Wyoming  State 

other  purposes;  with 
amendment  (Rept.  iio.  95-1380).  Referred  to 
the  Committee  of  t|ie  Whole  House  on  the 
State  of  the  Union. 

Mr.  MtJRPHY  of  Njew  York :  Committee  on 
Merchant  Marine  a^d  Fisheries.  H.R.  9998. 
A  bill  to  provide  for'  the  regulation  of  rates 
or  charges  by  certain  state-owned  carriers 
in  the  foreien  comm«  rce  of  the  United  States, 
and   for  other   purines;    with   amendment 

Referred  to  the  Com- 

House  on  the  State  of 


(Rept.  No.  95-1381) 
mittee  of  the  Whole 
the  Union. 


REPORTED  BILLS  SEQUENTIALLY 

REFERRED 
Under  clause  5  o  f  rule  X, 
[Omitted  from  the  llecord  of  July  18,  1978] 
For  1  year  the  child  care 
National  School  Lunch 
Act  and  the  womenl  infants,  and  children 
program  of  the  ChiM  Nutrition  Act  of  1966 
(H.R.  12511.  as  repeated  on  May  15,  1978) 
was  referred  by  the  Speaker,  as  follows: 
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The  Committee  of  the  Whole  House  on  the 
State  of  the  Union  discharged,  and  referred 
to  the  Commttee  on  Appropriations  for  a 
p3riod  not  to  exceed  15  legislative  days  with 
instructions  to  report  back  to  the  House  as 
provided  in  section  401(b)  of  Public  Law 
93-344. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    GILMAN    (for    himself,    Mrs. 
Collins  of  Illinois,  Mr.  Derwinski, 
Mr.  English,  Mr.  Evans  of  Georgia, 
Mr.  Fish,  Mr.  Prey,  Mr.  Hillis,  Mr. 
Leach,  Mr.  Marks,  Mr.  Mitchell  of 
New  York,  Mr.  Ryan,  Mr.  Stark,  and 
Mr.  Walsh)  : 
H.R.  13529.  A  bill  to  place  phencyclidine  in 
schedule  I  of  the  Controlled  Substances  Act. 
to  amend  the  Controlled  Substances  Act  to 
increase  the  criminal  penalties  under  that 
act  for  the  unlawful  manufacture,  distribu- 
tion, or  dispensing  of,  or  the  possession  with 
intent  to  distribute  or  dispense,  phencycli- 
dine and  to  increase  the  penalties  under  that 
act  for  illegal  distribution  of  phencyclidine 
to  persons  under  21   years  of  age,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  GRADISON    (for  himself.  Mr. 
Collins  of  Texas,   Mr.   Devine.  Mr. 
Mathis.  Mr.  Marks.  Mr.  Murphy  of 
Illinois,   Mr.   Robinson,   Mr.   Ruppe. 
Mr.  Thone.  and  Mr.  Walker)  : 
H.R.  13530.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  in- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LUKEN  (for  himself  and  Mr. 
Benjamin) : 
H.R.  13531.  A  bill  to  establish  a  reason- 
able and  fair  preference  for  domestic  prod- 
ucts and  materials  in  Government  procure- 
ment and  in  procurement  with  Federal  funds, 
and  to  promote  free  and  fair  trade  in  Gov- 
ernment procurement  of  foreign  products 
and  materials;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  LUKEN  (for  himself,  Mr.  Oil- 
man, and  Mr.  Green)  : 
H.R.  13532.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  refund- 
able  Income   tax   credit   for   insulation   and 
other  energy-saving  property  installed  on  an 
individual's  principal  residence;  to  the  Com- 
mittee on   Ways  and  Means. 
By  Mr.  MOAKLEY : 

H.R.  13533.  A  bill  to  require  that  the  Sec- 
retary of  Energy  notify  any  State  of  any  in- 
vestigation of  any  site  in  such  State  for 
the  construction  of  any  radioactive  waste 
storage  facility  and  allow  such  State  to  pre- 
vent the  construction  of  such  facility  on  such 
site  by  an  action  of  the  State  legislature  or 
a  statewide  referendum:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

By  Mr.  MOTTL  (for  himself.  Mr.  An- 
drews of  North  Dakota,  Mr.  John  L. 
Burton.   Mr.   Derwinski.  Mr.   Fish, 
Mr.  Hughes,  Mr.  Lloyd  of  Califor- 
nia.  Mrs.   Lloyd   of  Tennessee.   Mr. 
Long  of  Maryland.  Mr.  McClory.  Mr. 
Rahall.   Mr.   Stangeland.   and    Mr. 
Whitehurst)  : 
H.R.   13534.  A  bill   to  reduce  the  amount 
of  paperwork   required  by  Federal   agencies 
and  to  increase  congressional  awareness  of 
the  increase  in  paperwork  required  by  bills 
and  Joint  resolutions  under  consideration  by 
Congress:    Jointly,    to    the    Committees    on 
Government  Operations,  and  Rules. 
By  Mr.  THOMPSON: 
H.R    13535.  A  bill  to  amend  the  National 
CXXIV 1370— Part  16 


Labor  Relations  Act  to  provide  that  the  duty 
to  bargain  collectively  includes  bargaining 
witli  rc'ipect  ;o  retirement  benefits  for  retired 
employees;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PRESSLER : 
H.R.  13536.  A  bill  to  increase  alternatives 
to    institutionalization    for    senior    citizens; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Ways  and  Means. 

By  Mr.  WHITEHURST  ( for  himself,  Mr. 
BAL3US.  Mr.  Bl-rgener,  Mr.  Duncan 
of  Tennessee.  Mr.  Fraser.  Mr.  Han- 
NAFORD.    Mr.    Krebs.    Mrs.    Lloyd    of 
Tennessee.  Mr.  Mazzoli.  Mr.  Nolan. 
Mr.  Ottinger.  Mr.  Panetta.  Mr.  Rob- 
inson.   Mr.    Roe.    Mr.    Sawyer.    Mr. 
Stump.  Mr,  Wampler.  Mr.  Bob  Wil- 
son, and  Mr.  Young  of  Alaska) : 
H.R.  13537.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of  the 
surviving  spouse  of  a  veteran  after  age  60 
shall  not  result  in  termination  of  dependency 
and  indemnity  compensation;    to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  WHITEHURST  (for  himself  and 
Mr.  GUYER)  : 
H.R.  13538.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
60  shall  not  result  in  termination  of  depend- 
ency  and   indemnity   compensation:    to   the 
Committee  on  Veterans'  AfCairs. 
By  Mr.  CRANE: 
H.R.    13539.   A   bill   to  amend   the   Federal 
Election   Campaign   Act  of   1971    to   provide 
tliat  candidates  for  the  Senate  and  the  House 
of    Representatives    may    receive    payments 
from  contributions  received  by  them  for  loss 
of  income  occxirring  during  their  campaigns 
for  office:  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  RINALDO : 
H.R.  13540.  A  bill  to  amend  the  Osinlbus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  that  res:re  squad  .Tiembers  are 
entitled  to  death  benefits  made  available 
under  such  act:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SISK: 
H  R.  13541.  A  bill  to  provide  more  effective 
means  for  protecting  the  public  interest  in 
labor  disputes  affecting  the  marketing  of 
agricultural  products  for  processing,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By     Mr.     VANIK     (for     himself.     Mr 
Pickle.  Mr.  English.  Mr.  Flood.  Mr 
Jacobs,  Ms.  Keys.  Mr.  Lloyd  of  Cal- 
ifornia.   Mr.    Mazzoli.   Mr.   Murphy 
of     Pennsvivanla.     Mr.     Prtce.     Mr. 
Ryan.    Mr.    Simon.    Mr.    Volkmer. 
Mr.  WnnTEN,  and  Mr.  Wolff)  : 
H.R.  13542.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  2  years 
certain  tax  cuts  and  the  new  Jobs  credit:  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   WAMPLER    (for   himself.   Mr. 
DE  LA  Garza.  Mr.  Yatron.  Mr.  White- 
Hi'RST.   Mr.   Ireland.   Mr.   Lagomar- 
siNO.    Mr.    MARTIN.    Mr.    Stockman. 
Mr.  Kemp.  Mr.  Hughes.  Mr.  Erlen- 
BORN.   Mr.   O'Brien.   Mr.   Robinson. 
Mr.    McCoRMACK.    Mr.    Bedell.    Mr. 
Robert  W.  Daniel,  Jr..  Mr.  WHrrLEY, 
Mr.  Sebelius.  Mr.  Thone.  Mr.  Symms. 
Mr.  Johnson  of  Colorado.  Mr.  Madi- 
GAN.    Mr.    Jeffords.    Mr.    Grassley, 
and  Mr.  Hagedorn)  : 
H.R.   13543.  A  bill  to  direct  the  Adminis- 
trator    of     the     Environmental     Protection 
Agency  to  request  the  National  Academy  of 
Science    to    conduct    a    study    concerning 
Standardizing  certain  tests  for  determining 
potential  carcinogenicity,  and  for  other  pur- 
poses:  Jointly,  to  the  Committees  on  Agri- 
culture, and  Interstate  and  Foreign  Com- 
merce. 


By  Mr.  KEMP: 
.  :.R.  13544.  A  bill  to  provide  for  permanent 
tax  rata  reductions  for  individuals  and  busi- 
nesses:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  PRESSLER: 
H.  Con.  Res.  668.  Concurrent  resolution  ex- 
pressing the  sense  of  Coiigress  that  the  au- 
thorization for  the  Oahe  unit.  James  divi- 
sion, Missouri  River  Basin  project.  South 
Dakota  siiould  remain  in  effect:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By   Mr.   McKINNEY: 
H.  Res.    1279.  Resolution  commemorating 
Thomas  Alva  Eklison.  American  inventor:  to 
the    Committee    on    Post    Office    and    Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  REUSS  introduced  a  bill  (H.R.  13545) 
for  the  relief  of  Margaret  Dollinger  Baloun, 
which  was  referred  to  the  Committee  on  the 
Judiciary.  > 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows : 


H.R. 7308 
By  Mr.  MURPHY  of  Illinois; 
— Page  40.  line  14.  strike  out  "in  such  a  man- 
ner  as   will  protect  its  secrecy"  and   insert 
in  lieu  thereof  "unobtrtisively". 
—Page  50.  lines  8  and  9.  strike  out  "in  such 
manner  as  will  protect  its  secrecy"  and  insert 
in  lieu  thereof  'unobtrusively'" 


H.R. 8729 
By  Mr.  VANIK: 

( Amendments  to  the  amendment  contain- 
ing tlie  text  of  H.R.  11986.) 
— Amend  section  6454(b)  of  the  Internal 
Revenue  Code  of  1954  as  proposed  to  l>e 
inserted  by  the  amendment  containing  the 
text  of  H.R.  11986  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"1 3 1  Denial  of  investment  tax  credit. — 
Replacement  property  taken  into  account  in 
determining  the  credit  under  this  subchapter 
shall  not  be  treated  as  section  38  prop«vrty 
(asdefined  by  section  48(a)).  J 

— In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  containing  the 
text  of  H.R.  11986.  insert  the  following:   I 

TITLE  III— 2-PERCENTAGE  POINT  REDUC- 
TION IN  EXCISE  TAXES  ON  TRANS- 
PORTATION BY  AIR 

Sec.  301.  2-Percentace  Point  REDtrcnoN 
IN  Excise  Taxes  on  Transporta- 
tion BY  AlR. 

(a)  Transportation  of  Persons. — Subsec- 
tions (a)  and  (b)  of  section  4261  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
transportation  of  persons  by  airi  are  each 
amended  by  striking  out  "8  percent"  and 
inserting  in  lieu  thereof  "6  percent". 

(b)  Transportation  OF  Property. — Subsec- 
tion (a)  of  section  4271  of  such  Code  (relat- 
ing to  transportation  of  property  by  air)  is 
amended  bv  striking  out  "5  percent"  and  in- 
serting In  lieu  thereof  "3  percent". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  transportation  beginning  on  or  after  Octo- 
ber 1,  1978. 


H.R.  13386 
By  Mr.  WEAVER : 

— On  line  4.  page  1,  after  "1979,"  insert  "or 
ending  the  15th  day  of  the  month  following 
the  month  upon  which  the  cost  of  servicing 
the  public  debt  to  the  United  States  Treas- 
ury from  March  31,  1978.  first  exceeds 
$50,000,000,000,  whichever  date  is  soonest,". 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


CHINA  GIVES  ITS  RESERVES 


HON.  LES  AnCOIN 

or  ORBCON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  two 
articles,  one  which  appeared  in  the 
July  14,  1978,  Washington  Post  and  the 
other  In  the  Wall  Street  Journal  on 
July  5,  1978. 

As  you  know,  I  have  strongly  sup- 
ported increased  trade  with  the  People's 
Republic  of  China,  a  country  that  is  now 
undergoing  rapid  industrial  expansion, 
and  thus  could  be  a  vital  trading  partner 
for  the  United  States  which  has  a  mas- 
sive trade  deficit. 

The  articles  reprinted  below  are  fur- 
ther evidence  of  China's  need  for  cred- 
its and  their  interest  in  such  financing. 
Meeting  that  need  was  the  purpose  of 
my  amendment  to  the  Export-Import 
Bank  Reauthorization  Act: 

[From  the  Washington  Post] 
China  Oives  Its  Rssexves 

China  has  more  than  $2  billion  In  foreign 
currency  reserves  but  will  need  extensive  ad- 
ditional foreign  funds  In  two  years  to  finance 
Its  modernization  program,  Kyodo  News 
Service  reported  yesterday. 

In  a  dispatch  from  Peking,  Kyodo  quoted 
Chinese  Vice  Premier  Ll  Hslen-Nlen  as  tell- 
ing a  visiting  delegation  from  Japan's  Mlt- 
aul  Industrial  Group  that  China  will  ask  for 
such  funds  In  two  year's  time. 

"We  can  do  without  foreign  funds  this 
year,  because  our  foreign  currency  reserves 
at  the  moment  total  well  over  92  billion," 
Ll  was  quoted  as  saying. 

Kyodo  said  It  was  the  first  time  a  senior 
Chinese  government  official  disclosed  the 
specific  amount  of  the  country's  foreign  ex- 
change reserves." 

[From  the  Wall  Street  Journal  | 
China  Appcaks  Poises  To  Taks  Plunox  Into 
WoKLo  Makkets  To  Seek  Direct  Loans 
Hong  Kong. — China's  new  leaders  appear 
to  have  decided  to  abandon  one  of  their 
most  cherished  principles— the  rejection  of 
direct  loans — in  a  reversal  that  has  far- 
reaching  Implications  for  the  country's  eco- 
nomic development. 

Reports  reaching  Hong  Kong  In  recent 
days,  while  a  major  conference  on  finance 
and  trade  was  In  session  In  Peking,  indicate 
that  fundamental  policy  changes  are  un- 
der discussion.  Direct  borrowing  had  been 
ruled  out  In  the  past  on  the  ground  that 
China  wanted  to  be  self-reliant.  One  of 
China's  boasts  In  the  1960s  was  that  It  was 
a  country  with  "neither  Internal  nor  ex- 
ternal debts." 

Last  week,  however,  vice  Premier  Ll  Hslen- 
Nlen.  the  country's  top  financial  planner.  Is 
understood  to  have  told  visiting  members  of 
Britain's  Parliament  that  China  Intends  to 
start  borrowing  money  from  British  banks. 

On  Saturday,  a  high  Communist  source 
In  Hong  Kong  said  privately  that  "It  Is  only 
a  matter  of  time"  before  China  would  ac- 
cept loans  openly.  The  source  acknowledged 
that,  after  all,  deferred  payments  on  foreign 
plant  purchases,  which  run  Into  billions  of 
dollars,  are  merely  a  thinly  disguised  form 
of  loftn. 


And  on  Sundi  y.  an  American  businessman 
who  had  Just  a;  nved  from  Peking  said  that 
a  senior  China  trade  official  had  confirmed 
to  him  that  the  possibility  of  accepting  loans 
was  "under  consideration". 

China's  willingness  to  accept  loans  would 
add  powerful  In^etus  to  its  efforts  to  achieve 
modernization.  Although  it 
ambitious  targets  to  be 
achieved  by  th*  turn  of  the  century,  Its 
ability  to  ImporJ  costly  but  essential  foreign 
plants  Is  limited  by  the 
amount  of  foreign  exchange  It  can  earn 
through  exports 
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M.  L.  "RANDY" 


RAI  fDOLPH 


M.  MATSUNAGA 

XAWAU 

THE  UNITED  STATES 
July  19,  1978 


Mr.  MATSUNAC  ^A.  Mr.  President,  with 


unexpected  sudden 
Randy"  Randolph  on 
Sunday,  July  9,  thfc  people  of  Hawaii  lost 
one  of  its  most  pu  ilic-spirited  and  com- 
munity-minded citizens.  As  one  of  his 
many  friends  and  <  me  who  learned  to  love 
and  respect  "Randy"  as  the  perfect  gen- 
tleman that  he  wj  s,  I  mourn  his  depar- 
ture and  rise  tq  pay  tribute  to  his 
memory. 

Mr.  Randolph,  a  native  of  Bayou 
Goula,  La.,  had.  since  his  arrival  in 
Hawaii  during  World  War  n,  devoted 
himself  to  making  the  Island  State  a 
better  place  in  whi  ch  to  live.  A  trustee  of 
the  James  Campbsll  estate  for  the  last 
21  years,  he  was  a  so  a  past  president  of 
the  Chamber  of  Commerce  of  Honolulu 
and  served  as  president  of  the  board  of 
the  Downtown  Improvement  Association 
of  Honolulu  for  ms  ny  years.  His  vigorous 
efforts  in  behalf  of  downtown  HonoliUu 
earned  him  the  tit!  e  "Mr.  Downtown." 

people-oriented  busi- 
Randolph  also  gave 
time  to  the  Honolulu 
the  Honolulu  Acad- 
emy of  the  Arts,  aiid  the  Bishop  Museum 
Association,  believing  that  the  arts  and 
humanities  play  kn  important  role  in 
shaping  the  qualit  y  of  life  in  a  city  like 
Honolulu. 

"Randy"  Randoi  ph,  in  the  years  since 
statehood,  helped  to  make  Hawaii  a 
Pacific  center  of  tr  ade,  culture,  and  edu- 
cation. He  will  be  '  'ery  much  missed  and 
I  know  that  all  Hiwaii  joins  me  in  ex- 
tending heartfelt  sympathy  to  his  widow, 
other  members  of  his 
3tate  is  a  much  better 
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place  in  which  to  live  because  "Randy" 
Randolph  lived  there.* 


SHCHARANSKY  TRIAL— A 
TRAVESTY  OP  JUSTICE 


HON.  LEO  C.  ZEFERETTI 

OF   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  19.  1978 
•  Mr.  ZEFERETTI.  Mr.'  Speaker,  last 
week  the  world  heard  the  sentencing 
of  Anatoly  Scharansky  and  Alexandr 
Ginzburg  and  mourned  along  with  their 
wives,  relatives,  and  friends.  We,  in  free 
societies,  are  shocked  at  the  extreme 
harsh  punishment  given  to  these  two 
"dissidents."  Yet,  at  the  same  time,  we 
are  disgusted  with  the  officials  of  the 
Soviet  Union  who  have,  once  again, 
shown  the  world  their  determination  to 
silence  those  individuals  who  speak  out 
against  their  government,  and  speak  out 
for  freedom. 

Because  of  their  candor,  they  have 
been  given  harsh  jail  sentences.  Mr. 
Ginzburg  was  convicted  of  anti-Soviet 
agitation  and  sentenced  to  8  years  in  a 
strict  labor  camp  to  be  followed  by  3 
years  of  internal  exUe.  Mr.  Scharansky, 
on  the  other  hand,  was  found  guilty  of 
treason,  anti-Soviet  agitation  and  prop- 
aganda. He  received  a  13-year  sen- 
tence—the first  3  years  to  be  served  in 
prison  and  the  remainder  in  a  strict- 
regime  labor  camp,  an  extremely  harsh 
sentence  which  could  most  certainly 
kill  him. 

Both  men  were  members  of  a  group 
monitoring  the  Soviet  observance  of  the 
1975  Helinski  Agreement.  As  a  signa- 
tory of  the  United  Nations  Universal 
Declaration  on  Human  Rights  and  as  a 
party  to  the  Helinski  Pinal  Act,  the 
Soviet  Union  had  indicated  its  commit- 
ment to  internationally  recognized  hu- 
man rights.  The  world's  regard  for  the 
Soviet  Government's  observance  of  hu- 
man rights  declined  sharply  as  a  result 
of  the  harsh  and  discriminatory  treat- 
ment of  these  two  men.  In  addition,  at 
least  2  dozen  members  of  this  group  are 
already  imprisoned  and,  quite  inevitably 
all  other  members  involved  in  this  orga- 
nization will  be  silenced— whether  it  be 
by  imprisonment  or  by  other  means  that 
the   Soviet   aggressors   will   eventually 

Mr.  Ginzburg  and  Mr.  Scharansky 
are  no  more  guilty  than  the  rest  of  the 
citizens  of  the  world  who  speak  out 
against  prejudice,  aggression,  and  in- 
justice. Mr.  Scharansky's  "real  crime" 
appeared  to  be  an  expression  of  freedom 
or  speech,  the  desire  to  emigrate  to  Israel, 
and  a  history  of  helping  other  Soviet 
Jews  who  have  been  the  victims  of  So- 
li fl%^,f^f*'°"-  "^'^""K  ^s  a  "go-between" 
witn  Western  correspondents  who  wrote 
on  Russians  attempting  to  emigrate  to 
Israel  as  weU  as  to  condemn  the  repres- 
sive tactics  of  his  countrymen,  Mr. 
Scharansky  was  alleged  to  have  been 
a  member  of  the  Central  Intelligence 
Agency.  Nothing  could  be  further  from 
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the  truth.  Russian  officials  have  at- 
tempted to  discredit  him  and  will  stop 
at  nothing  to  separate  this  man  from 
other  individuals  in  this  class-conscious 
society.  We,  in  the  United  States,  are 
most  fortunate  that  we  have  the  protec- 
tion of  the  Constitution.  We  are  afforded 
the  freedom  to  challenge  those  individ- 
uals with  whose  opinions  we  differ  with- 
out fear  of  reprisal. 

The  "trial"  dramatized  the  difference 
between  the  American  and  Soviet  sys- 
tem of  justice.  By  prohibiting  members 
of  Scharansky's  family  and  members  of 
the  Western  press,  and  only  allowing 
those  individuals  with  "passes"  to  attend, 
a  mockery  of  a  trial  existed. 

We,  as  Members  of  Congress,  must  ac- 
tively fight  for  the  freedom  of  Anatoly 
Scharansky,  Alexandr  Ginzburg,  and 
those  individuals  who  are  presently  being 
persecuted  in  their  homeland.  Mrs. 
Scharansky's  impassioned  plea  to  C<m- 
gress  stressed  that  "the  Soviet  Union 
does  not  react  to  words."  We  must  deci- 
sively show  the  Russians  that  we  will 
not  sit  idly  by  and  watch  the  Jewish 
citizens,  scientists,  and  those  who  con- 
tinue to  fight  for  freedom  of  aU  Individ- 
uals be  silenced.  It  is  our  turn  to  act.» 


THE  NATURAL  GAS  COMPROMISE 
PROPOSAL— OR— HOW  TO  TURN 
DISASTER  INTO  CATASTROPHE 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  I  have  re- 
ceived the  attached  letter  from  a  constit- 
uent In  Houston  and  find  his  comments 
to  be  of  great  interest.  I  hope  that  my 
colleagues  in  the  Congress  will  take  the 
time  to  read  his  perceptive  remarks: 

I  have  Just  read  a  21  page  summary  of  a 
compromise  proposal  to  be  considered  by  the 
conference  committee  on  energy. 

My  review  of  the  proposal  Indicates  (1) 
that  for  wellhead  pricing  purpose  there  Is  a 
variety  of  at  least  15  types  of  gas;  (2)  that 
there  are  at  least  three  different  price  escala- 
tion schedules:  and  (3)  that  the  sales  price 
In  the  market  place  can  only  be  determined 
after  the  time  of  sale,  If  ever. 

If  the  proposal  were  to  become  law,  the 
following  would  occur: 

1.  Producers  would  seldom  know  with  cer- 
tainty the  price  they  can  expect  to  receive 
for  their  gas. 

2.  Consumers  of  all  priorities  of  service 
would  never  know  in  advance  the  price  to  be 
paid  for  gas. 

3.  Pipeline  companies  and  distribution 
companies  would  never  be  able  to  predict 
with  reasonable  certainty  future  gas  costs  or 
revenues  and  would  face  the  difficult,  if  not 
Impossible,  task  of  properly  billing  for  and 
paying  for  gas. 

The  result  of  passage  of  a  bill  Incorporat- 
ing the  terms  of  the  compromise  proposal 
would  be  as  follows: 

1.  Drilling  activity  would  be  curtailed  be- 
cause of  price  uncertainty. 

2.  Pipeline  companies  and  distribution 
companies,  because  of  rate  uncertainty, 
would  be  unable  to  obtain  the  financing  re- 
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quired  for  capital  expendlttires  nccidcd  for 

maintenance  of  service. 

3.  The  price  of  fuels  which  are  ftltcmatlvw 
to  natural  gas  would  rmnaln  In  a  stkte  of 
unpredictable  change. 

4.  Household  and  small  commercial  gaa 
customers  pay  substantially  higher  price*  be- 
cause of  the  underutlllzatlon  of  existing  long 
distance  and  distribution  pipeline  fystems. 

5.  The  burden  on  aU  taxp«yeis  would  be 
Increased  because  of  the  necessity  to  hii«  a 
new  colossal  army  of  gOTemment  bureau- 
crats to  attempt  to  administer  compliance 
with,  what  history  indicates,  would  be  kn 
ever  increasing  list  of  regulations. 

The  United  States  is  already  up  to  Its 
belt  buckle  In  federal  regulations  and  gov- 
ernment bureaucrats.  (Por  perspective  it  is 
Interesting  to  note  that  the  amount  of  the 
annual  budget  for  the  Department  of  Energy 
exceeds  the  total  amount  received  by  pro- 
ducers at  the  weUhead  for  all  gas  produced 
in  the  United  States  last  year;  such  budgeted 
amount  also  exceeds  the  total  co6t  of  all 
(Oil  and  gas)  wells  driUed  in  the  United 
States  last  year.) 

Regulation  of  natural  gas  field  prices  has 
been  a  disaster.  In  my  opinion,  a  vote  for  the 
compromise  proposal  would  be  a  vote  for 
turning  disaster  Into  catastrophy.  I  urge  you 
to  favor  the  consumer  and  taxpayer  by  pass- 
ing energy  legislation  which  will  imme- 
diately remove  price  controls  on  crude  oil 
and  natural  gas.  which  wUl  remove  unreml- 
Istlc  environmental  restralnte  on  mining  and 
use  of  coal  and  which  wlU  provide  tax  Incen- 
tives for  conservation  of  energy. 
Sincerely, 

Dan  B.  Keu.t.« 


CAPTIVE  NATIONS  WEEK 


HON.  JAMES  M.  HANLEY 

OF   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  18.  1978 

•  Mr.  HANLEY.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  and  fellow 
Americans  in  recognizing  this,  the  ,20th 
commemorati(Hi  of  Captive  Nations 
Week.  This  recognition  is  not  a  cel^ra- 
tlon,  but  a  remembrance  of  the  Intoler- 
able state  of  world  affairs  which  makes 
this  week  necessary.  Having  just  cele- 
brated the  anniversary  of  liberty  in  our 
own  land,  it  Is  now  appropriate  to  pause 
and  consider  the  people  in  many  lands 
who  are  denied  the  personal  freedoms 
which  we  in  the  United  States  take  fw 
granted. 

Our  Nation,  which  serves  as  an  ex- 
ample to  so  many  others,  must  not  fall  tn 
this  role  by  the  hypocrisy  of  letting  our 
demand  for  basic  human  rights  world- 
wide go  undeclared.  The  meaning  of  de- 
tente Is  currently  In  question.  Peaceful 
coexistence  does  not  mean  that  we  must 
comoromise  our  support  of  human  rights 
advocates  such  as  Anatoly  Scharansky 
and  Alexandr  Ginzburg.  Detente  does 
not  mean  turning  our  backs  on  nations 
held  captive  under  Soviet  tjrranny. 

Furthermore,  detente  cannot  mean 
that  the  Soviet  Union  may  freely  choose 
which  of  their  international  agreements 
to  which  they  will  remain  faithful  and 
to  which  they  will  not.  The  U.S.SJI.  and 
33  other  nations  signed  the  final  act  of 
the  Helsinki  accords  on  August  1,  1975. 
I 
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The  signers  of  this  final  act,  including 
Moscow,  pledged  to  uphold  human  rights 
and  fundamental  freedoms.  We  have  re- 
cently witnessed  a  total  disregard  on  the 
part  of  the  Soviet  Union  of  this  promise. 
Their  mockery  of  the  agreement  is  all  too 
apparent  when  a  letter  from  the  United 
States  cannot  even  reach  individuals  who 
monitor  the  U.S.S.R.s  compliance  as  a 
cosigner,  or  who  simply  seek  their  rights 
as  guaranteed  under  the  Helsinki  ac- 
cords. Detente  cannot  be  unilateral.  The 
agreement,  like  a  contract,  must  be  held 
in  good  faith  by  both  parties. 

In  closing,  Mr.  Speaker,  may  our  rec- 
ognition of  this  week  give  hope  and  en- 
couragement to  those  oppressed  in  cap- 
tive nations,  and  serve  as  a  clear  message 
to  the  Soviet  Union  of  our  position  on 
their  violations  as  epitomized  in  Anatoly 
Scharansky's  conviction.  May  we  as  a 
nation  state,  "I  remember,  I  remember, 
and  I  shall  not  forget."* 


POLITICAL  DOUBLE  THINK  ON  ERA 
EXTENSION 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

9  Mr.  MCDONALD.  Mr.  Speaker,  the 
subject  of  the  equal  rights  amendment 
seems  to  be  hanging  about  the  neck  of 
the  Congress  like  an  albatross.  We  again 
have  the  rabid  supporters  of  the  ERA 
amendment  in  town  grabbing  at  every- 
one's sleeve  like  the  Ancient  Mariner  of 
old  to  tell  their  arguments  in  favor  of 
ERA.  Many  a  weary  State  legislator  is 
wondering  why  he  or  she  has  to  keep 
voting  and  voting  again  on  the  same  con- 
stitutional amendment.  Now  that  the 
pro-ERA  forces  have  not  succeeded  they 
are  before  the  Congress  with  their  ex- 
tension proposal  to  change  the  rules  of 
the  ball  game.  Mr.  M.  Stanton  Evans,  in 
a  recent  column  appearing  in  Human 
Events  for  July  22,  1978,  describes  why 
this  extension  should  not  be  granted  and 
I  commend  his  arguments  to  the  at- 
tention of  my  colleagues. 

The  column  follows: 
PouncAL  Double  Think  on  ERA  Extension 
(By  M.  Stanton  Evans) 

The  campaign  to  extend  the  time  Umlt  for 
ratification  of  the  Equal  Rights  Amend- 
ment is  as  good  a  specimen  of  political 
double  think  as  one  is  likely  to  encounter. 

So  argues  Phyllis  Schlafly,  chairman  of 
Stop  ERA  and  the  Individual  who  has  al- 
most slnglehandedly  derailed  the  drive  for 
ratification  and  reduced  proponents  of  ERA 
to  the  extension  stratagem.  Mrs.  Schlafiy  re- 
cently appeared  before  the  House  Judiciary 
Subcommittee  on  Civil  and  Constitutional 
Rights  to  deliver  a  withering  critique  of  the 
extension  proposal.  Her  testimony  made  the 
following  points: 

1.  To  alter  the  time  frame  at  this  late  date 
la  to  change  the  rules  at  the  end  of  the 
game— rather  like  a  football  team  that  is 
trailing  demanding  to  play  a  fifth  quarter. 
It  Is  also  to  tamper  with  the  approval  of 
the  amendment.  Recissions  have  been  voted 
In  Nebraska,  Tennessee,  Idaho  and  Ken- 
tucky. It  cannot  be  very  plausibly  argued 
that  their  previous  ratifications  would  be 
contemporaneous  with  ratifications  In  the 
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W.  BILL  YOUNG 


OF   FLORIDA 

IN  THE  HOUSf  OF  REPRESENTATIVES 
Wedneskay,  July  19,  1978 

•  Mr.  YOUNol  of  Florida.  Mr.  Speaker, 
the  President  bias  just  returned  from 
lengthy  discusmons  with  the  leaders  of 
the  leading  industrial  nations  and  one 
of  the  results  was  a  pledge  by  the  Jap- 
anese to  help  cut  the  rising  volume  of 
Japanese  impo^s  into  America. 

One  of  my  constituents,  Capt.  W.  C. 
Morrill  of  St.  1  'etersburg,  has  requested 
that  I  share  w  th  my  colleagues  part  of 
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ROBERT  W.   ROBINSON   RETIRES 


HON.  WILLIAM  D.  FORD 


MICHIGAN 

c|p  REPRESENTATIVES 
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Wednesday  July  19.  1978 

•  Mr.  FORD  of  » tichigan.  Mr.  Speaker, 
too  often  we  are  ii  iclined  to  overlook  the 
vital  role  played  ay  local  officials,  both 
elected  and  appointed,  in  making  a  real- 
ity of  the  Federal  programs  that  we 
initiate  here  in  Cohgress. 

These  hard-working  citizens  at  the 
local  level  are  thi  people  who  put  into 
practical  use  the  Ideas  which  we  incor- 
porate here  in  legiilation. 

I  would  like  to  bring  to  the  attention 

he  example  of  one  out- 

hcial  in  my  congres- 

vho    is    retiring    this 

.  years  of  service  to  my 

hometown  of  Taylor,  Mich. 

This  man  is  Roiert  W.  Robinson,  who 
is  retiring  as  dij-ector  of  the  Taylor 
Housing  Commission  and  operator  of 
the  community's  senior  citizen  housing 
apartments.  Prior  jto  that  assignment,  he 
served  on  the  cijty  council,  and  even 
earlier  in  several  (ippointive  positions. 

Mr.  Robinson  hks  lived  in  Taylor  for 
nearly  a  quarteij  century.  An  active 
civic  leader  for  many  years,  he  served  as 
the  first  chairman  of  Taylor's  Civil  Serv- 
ice Commission,  When  the  community 
was  still  a  township. 

When  Taylor  vtas  incorporated  as  a 
city  in  1968,  he  wks  elected  to  the  first 
city  council,  and  served  as  an  alternative 
delegate  to  the  Southeastern  Michigan 
Council  of  Govehiments  (SEMCOG). 
Mr.  Robinson  was  one  of  the  first  com- 
munity leaders  tolrecognize  the  import- 
ance of  the  local- j'ederal  partnership  in 
using  Federal  priograms  and  Federal 
dollars  to  help  splve  local  problems. 

In  his  role  as  a  aouncilman,  he  worked 
hard  in  Taylor's]  successful  efforts  to 
obtain  Federal  finding  for  the  senior 
citizen  apartments.  In  1976,  when  the 
position  of  housing  director  and  operator 
of  the  apartment*  became  vacant,  Mr. 
Robinson  was  a  Unanimous  choice  for 
the  position.  He  resigned  from  the  city 
council  to  take  oi^er  the  dual  housing 
assignment,  and  lias  done  an  outstand- 
ing job  since  that  time.  The  Taylor  sen- 
ior citizen  apartm<  nts  have  been  a  model 


for  many  others  in 
I  am  pleased  to 


the  area. 

bring  Mr.  Robinson's 


accomplishments  t  o  the  attention  of  our 
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colleagues  here  today,  Mr.  Speaker,  and 
I  know  you  all  join  me  in  sending  Mr. 
Robinson  our  thanks  and  congratula- 
tions on  a  job  well  done,  and  our  best 
wishes  for  continued  success  and  hap- 
piness in  all  his  future  endeavors.  • 


CAPTIVE  NATIONS  WEEK— 20TH 
ANNIVERSARY 


HON.  FRANK  HORTON 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  HORTON.  Mr.  Speaker,  it  is  in- 
deed a  distinct  honor  and  privilege  for 
me  to  participate  in  this  years  observ- 
ance of  Captive  Nations  Week.  This  is  an 
especially  important  anniversary  because 
it  was  20  years  ago  that  President  Eisen- 
hower signed  into  law  national  observ- 
ance of  Captive  Nations  Week. 

That  we  again  reaffirm  our  opposition 
to  the  oppression  of  the  peoples  of  the 
Captive  Nations  comes  at  a  critical  point 
in  world  events.  Last  week,  two  Soviet 
courts,  one  in  Moscow,  the  other  in  Ka- 
luga, found  guilty  two  Soviet  citizens  ac- 
cused of  treason  and  espionage,  in  one 
instance,  and  anti-Soviet  agitation  in  the 
other.  These  verdicts,  in  defiance  of 
world  public  opinion,  the  Helsinki  Accord 
and  justice,  intensify  the  need  to  con- 
tinue directing  world  attention  to  the 
plight  of  millions  of  people  behind  the 
Iron  Curtain.  The  institutionalized  mis- 
carriage of  justice  that  was  played  out  in 
those  two  Soviet  courts  should  remind  us 
that  to  the  Soviets,  and  Communists 
everywhere,  human  rights  do  not  exist. 

In  the  year  that  has  passed  since  our 
last  observance  of  Captive  Nations  Week, 
there  has  been  little  to  celebrate  and 
much  to  mourn.  Last  November  4,  Presi- 
dent Carter  announced  his  decision  to 
return  to  Hungary  the  Holy  Crown  of  St. 
Stephen.  This  tragic  decision  caused 
many  in  the  Hungarian-American  com- 
munity to  question  the  basis  on  which 
the  United  States  officially  speaks  out  on 
human  rights  violations.  Why?  Because 
the  decision  to  return  the  crown  was  an- 
nounced on  the  anniversary  of  the  Hun- 
garian Uprising  of  1956,  crushed  so  bru- 
tally by  the  Soviet  Union  and  its  puppet, 
Janos  Kadar.  There  is  no  reason  today  to 
judge  Janos  Kadar,  then,  as  now,  the 
prime  minister,  worthy  of  the  honor  the 
return  of  the  crown  necessarily  implies. 

That  same  source  of  power  which 
maintains  Janos  Kadar  at  the  head  of 
the  Hungarian  Government,  continues 
to  act  as  a  barrier  between  the  peoples 
of  Eastern  Europe  and  their  right  to  self- 
determination  and  freedom.  We  must  not 
forget  that  60  years  ago  the  Ukraine  de- 
clared its  independence  as  did  Lithuania, 
Estonia,  and  Latvia.  We  must  also  re- 
member that  it  was  the  treachery  of  the 
Soviet  Army  that  shattered  the  short- 
lived independence  of  these  countries.  In 
the  case  of  all  three  countries,  inclusion 
in  the  Soviet  Union  has  come  at  an  ex- 
tremely high  price  in  terms  of  cultural 
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heritage,  religious  and  political  freedom. 
These  rights  no  longer  exist. 

The  Soviets,  however,  do  not  have  an 
exclusive  hold  on  himian  rights  viola- 
tions. Recent  reports  in  both  American 
and  world  newspapers  have  provided 
alarming  accounts  of  Romanian  repres- 
sion of  the  2-million-strong  H  ngarian 
minority  within  Romania.  Regrettably, 
our  State  Department  does  not  recognize 
this  situation  within  the  context  of  the 
Helsinki  Accord. 

Although  we  tend  to  think  only  of 
Eastern  Europe  when  we  think  of  cap- 
tive nations  we  must  now  extend  our  ob- 
servance to  such  nations  as  Cambodia. 
Vietnam.  Laos,  and  other  nations  around 
the  world  where  dictatorial  regimes  have 
institutionalized  degradation  and  op- 
pression. Many  of  us  are  well  informed 
on  the  extent  to  which  the  Cambodian 
Government  has  gone  to  reshape  that 
country.  Reports  have  reached  the  West 
charging  the  Cambodian  regime  with  the 
systematic  slaughter  of  more  than  a  mil- 
lion Cambodians.  Similar  horror  stories 
have  come  out  of  other  Southeast  Asian 
countries. 

Our  voices  denouncing  repression 
which  has  become  a  tragic  way  of  life 
wherever  communism  is  a  form  of  gov- 
ernment, give  hope  to  those  around  the 
world  who  may  not  live  in  freedom.  While 
our  observance  conveys  hope,  it  also 
serves  notice  to  the  Soviets  and  all  other 
violators  of  human  rights  that  we  will 
continue  to  denounce  their  inhumanity 
and  instead  call  for  freedom  for  the  more 
than  100  million  citizens  of  the  captive 
nations.  • 


JOSEPH  R.  RAYMOND 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  19.  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  today  I 
want  to  pay  tribute  to  Mr.  Joseph  R. 
Raymond,  an  old  friend  and  esteemed 
citizen  of  Maryland.  Joe  Raymond, 
deputy  auditor  general  of  the  Agency 
for  International  Development  and  a 
former  member  of  the  Maryland  House 
of  Delegates,  died  of  cancer  on  July  3  at 
the  untimely  age  of  38.  His  wife  Betsy, 
his  family,  his  friends,  his  colleagues,  and 
I  will  miss  him  very  much. 

As  a  deputy  auditor  general  for  AID. 
Joe  was  the  second  in  command  of  the 
division  which  oversees  spending  in  for- 
eign aid  programs.  He  was  involved  in 
the  investigation  of  foreign  research  cen- 
ters and  contracts  with  other  nations.  It 
is  widely  recognized  that  Joe  was  out- 
standing in  his  position  at  AID. 

A  native  of  New  York,  Joe  moved  to 
Baltimore  when  he  was  7  and  soon 
adopted  the  city  as  his  home.  His  love 
for  his  community  only  grew  as  the  years 
went  by  and  as  he  dedicated  his  life  to 
the  citizens  of  Baltimore.  Joe  attended 
Georgetown  University  and  graduated 
from  the  Georgetown  University  Law 
Center  in  1964. 

As  an  attorney,  Joe  served  both  Balti- 
more City  and  the  State  of  Maryland  in 
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various  posts.  As  a  reward  for  his  exem- 
plary service,  Joe  was  appoiuuxl  to  fill  a 
vacancy  in  the  House  of  Delegates.  Dur- 
ing his  2  years  in  the  Maryland  House, 
Joe  was  a  member  of  the  Economic. Mat- 
ters Committee  and  was  the  sponsor  of 
precedent  shattering  conflict-of-interest 
legislation. 

In  1975.  Joe  became  responsible  for 
drafting,  implementing,  and  monitoring 
all  Baltimore  City  affirmative  action  and 
equal  opportunity  programs,  a  post  he 
held  until  his  appointment  to  AID  In 
August  1977. 

Joe  was  active  in  liberal  political 
causes  most  of  his  adult  life.  He  served 
as  president  of  the  Maryland  Young 
Democrats  and  the  New  Democratic 
Coalition  of  Maryland.  He  was  the 
chairman  of  the  1972  McGovem  cam- 
paign in  the  Maryland  primary'.  Joe  was 
a  delegate  to  the  DemocraUc  National 
Convention  in  1972  and  an  alternate  to 
the  Democratic  Midterm  Convention  in 
1974.  ' 

Four  years  ago.  I  was  a  candidate  for 
the  U.S.  Senate.  Many  of  the  old  Demo- 
cratic pols  would  not  give  me  the  time 
of  day,  let  alone  any  help  or  encourage- 
ment. But  not  Joe  and  Betsy.  They 
immediately  stepped  forward.  They  had 
me  come  to  their  home  to  meet  with  a 
brilliant  political  advertising  man.  What 
meant  most  to  me  was  not  the  creative 
advice  but  the  gesture  of  friendship  ex- 
tended to  me  by  Betsy  and  Joe  at  a  very 
vulnerable  and  critical  point  in  my  own 
life. 

Although  Joe  had  achieved  much  in 
his  few  years,  he  never  forgot  the  under- 
dog and  the  outsider.  Joe  Raymond  was 
a  success  in  many  ways.  Most  impor- 
tantly, he  was  a  success  at  helping 
others. 

It  is  hard  to  say  goodbye  to  an  old 
friend.  I  will  miss  his  humor,  his  loyalty 
to  old  friends,  his  energy,  his  pizzazz. 
My  only  regret  is  that  I  will  not  be  able 
to  tell  him  personally.  "Joe,  thanks  for 
everything."  • 


EQUAL  EMPLOYMENT  RIGHTS  FOR 
WOMEN 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  one 
who  cosponsored  legislation  to  prohibit 
discrimination  on  the  basis  of  pregnancy 
soon  after  the  Supreme  Court  decision 
in  Gilbert  against  G.E.,  I  rise  in  strong 
support  of  H.R.  6075. 

The  net  effect  of  that  Supreme  Court 
decision  was  to  subject  40  percent  of 
those  holding  jobs  in  this  country — 
women — to  the  risk  of  total  loss  of  in- 
come because  of  temporary  medical  dis- 
abUity. 

What  we  are  talking  about  in  con- 
sidering H.R.  6075  is  insuring  equal  em- 
ployment opportunity  for  women,  pure 
and  simple. 

The  legislation  attacks  discrimination 
on  the  basis  of  sex  by  insuring  that  preg- 
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nancy — like  other  non-job-related  dis- 
abilities— is  included  in  employee  bene- 
fit plans  adopted  volimtarlly  or  by  pri- 
vate agreement. 

I  urge  expeditious  passage  of  this  anti- 
discrimination legislation.  It  embodies 
the  principle  ol  equal-employment  op- 
portunity written  into  the  Civil  Rights 
Act  of  1964.  Its  time  has  come.* 


,1: 


CARTER  SHOIJLD  THROW  THE  BUM 
OUT 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  Presi- 
dent Carter  has  delivered  a  verbal  slap 
on  the  wrist  to  Andrew  Young  for  his  re- 
cent outrageous  statement  on  political 
prisoners  in  the  United  States.  How 
many  more  times  will  Andrew  Young  be 
allowed  to  torpedo  U.S.  policy?  General 
Singlaub  had  to  leave  the  U.S.  Army  for 
failure  to  get  in  line  on  policy.  Is  this 
a  case  of  some  people  in  the  executive 
branch  being  more  equal  than  others? 
Coliminist  James  Kilpatrick  raised  this 
point  in  an  excellent  column  that  ap- 
peared in  the  Atlanta  Constitution  of 
July  18,  1978.  I  commend  the  column  to 
the  attention  of  my  colleagues: 

Caktsk  Should  Thbow  thb  Bum  Out 
(By  James  Kllpatrlck) 

Washington. — There  comes  a  point,  even 
In  the  most  long-suffering  relationship,  when 
enough  Is  too  much.  That  point  was  reached 
last  week  with  Andrew  Young.  President 
Carter,  a  baseball  fan  knows  what  he  ought 
to  do:  Throw  the  bum  out. 

If  Toung  were  merely  Citizen  Andrew 
Young,  or  even  Congressman  Andrew  Toyng. 
his  outrageous  conduct  could  be  Ignored.  But 
he  Is  Ambassador  Andrew  Young.  He  Is  pub- 
licly Identified  as  the  president's  close  friend 
and  confidant.  Mr  Carter  has  praised  him 
without  reservation  as  "the  best"  in  his  ad- 
ministration. But  the  ambassador  doesn't 
want  to  play  on  the  team.  He  wants  to  put  on 
a  grandstand  performance,  solo,  popping  off 
whenever  It  pleases  him. 

Let  us  keep  the  circumstances  In  mind,  in 
Moscow,  the  trial  had  begun  of  Anatoly 
Scharansky  on  charges  of  treason.  Mr.  Car- 
ter himself  had  flatly  denied  that  Scharan- 
sky  ever  had  spied  for  the  CIA.  The  president 
had  protested  and  deplored  the  trial  In  every 
way  open  to  a  president.  Secretary  Vance.  In 
Europe,  had  pointedly  announced  his  Inten- 
tion to  meet  with  Mrs.  Scharansky  to  ex- 
press American  sympathy  and  support. 

At  precisely  this  point,  Mr.  Young  came 
lumbering  into  print,  flapping  his  Irre- 
sponsible Jaw.  He  gave  an  Interview  to  a 
French  newspaoer.  Le  Matin,  in  which  he 
pooh-poohed  the  Scharansky  affair.  The 
trial,  he  thought,  was  merely  a  gesture  of 
defiance  and  Independence  on  the  part  of  the 
Soviet  Union. 

"After  all."  he  added  grandly,  "in  our  prls- 
ona  there  are  also  hundreds,  maybe  even 
thousanda  of  people  I  would  call  political 
prisoners." 

When  reporters  caught  up  with  Mr.  Young 
In  Geneva,  and  asked  him  to  verify  the  quo- 
tation attributed  to  him.  he  willingly  con- 
nrmed  the  remark.  While  nobody  Is  In  Jail 
in  America  merely  for  criticizing  the  govern- 
ment, "there  are  all  varieties  of  political  prls- 
onera."  PMple  are  eent  to  prtaon  in  America 
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"much  more  be<xiuse  they  are  poor  than  be- 
cause they  are  bid." 

This  reckless  f  erformance  on  Mr.  Yoimg's 
part  Is  quite  slmbly  indefensible.  To  say  that 
there  may  be  "thousands"  of  "political  pris- 
oners" in  American  Jails  is  a  lie.  No  semantic 
explanation  can  soften  or  excuse  the  bizarre 
accusation.  i 

When  will  Mr.  j  Carter  agree  that  enough  is 
too  much?  Fronl  the  very  beginning  of  his 
service  In  the  Carter  administration.  Mr. 
Young  has  been  a  large  embarrassment.  As 
ambassador  to  the  United  Nations,  he  is 
supposed  to  function  as  a  diplomat,  but 
diplomacy  has  no  appeal  for  Andrew  Young. 
He  has  Insulted  the  British.  He  has  Insulted 
the  Swedes.  He  could  not  find  the  sense  of 
restraint  that  might  have  prevented  him 
from  saying  piillcly  that  South  Africa's 
Prime  Minister  vorster  is  "very  much  over 
the  hill  Intellectually  and  in  every  other 
kind  of  way."       J 

The  chronlclei  of  Mr.  Young's  offenses 
against  taste,  trith  and  diplomacy  runs  on 
and  on.  In  an  latervlew  In  Playboy,  he  got 
in  a  slur  at  fo«mer  Presidents  Nixon  and 
Ford.  They  were ;  "racists,"  with  "no  under- 
standing of  the  problems  of  colored  people 
anywhere."  In  a  second  Installment  of  his  In- 
terview with  Le  ^atln,  he  hurled  a  fantastic 
charge  against  Rhodesia's  Prime  Minister  Ian 
Smith.  Without  jone  shred  of  evidence,  Mr. 
Young  said  Mr.  jSmith  was  responsible  for 
the  massacre  of  ivhlte  missionaries. 

Mr.  Young's  rjcord  is  not  wholly  disas- 
trous, of  course. :  le  deserves  much  credit  for 
improving  Amerl  ;an  relations  with  such  im- 
portant African  nations  as  Nigeria.  He  has 
established  good  working  credentials  with 
representatives  or  the  Third  World  at  the 
U.N.,  perhaps  be(  ause  many  of  them  are  as 
irresponsible  as  qe  is.  But  his  few  successful 
efforts  pale  bet  are  the  damage  he  has 
wrought  in  this  li  test  fiasco. 

As  a  general  pi  Inclple,  of  course,  it  is  ad- 
mirable to  be  loy  kl  to  one's  friends.  Mr.  Car- 
ter has  been  loyal  to  a  fault  to  the  Georgians 
around  him.  But  if  the  president  now  falls 
to  Are  his  loudm  juthed  ambassador,  in  the 
same  way  that  he  recently  fired  General  John 
Singlaub  for  falU  re  to  play  on  the  team,  the 
president  will  ha' re  demonstrated  a  personal 
weakness  that  ca  anot  easily  be  condoned.^ 


AN  AFFIRMAtt'ION  OP  CONGRES- 
SIONAL SUPPORT  FOR  BILINGUAL 
EDUCATION 


HON. 


I 


IN  THE  HOUSH 


ARTHA  KEYS 

>F    KANSAS 

OF  REPRESENTATIVES 


Wednesc  ay,  July  19,  1978 


•  Ms.  KEYS.  ^r.  Speaker,  extended 
congressional  si  pport  for  bilingual  edu- 
cation in  American  schools,  as  affirmed 

Representatives  July  13 
with  the  passate  of  H.R.  15.  is  a  con- 
cept that  has  m  y  wholehearted  support. 

that  we  keep  our  sights 
set  on  the  mu  tiple  purposes  of  such 
education:  To  ijelp  language  minorities 
acquire  the  skills  they  need  to  function 
In  American  society,  to  reinforce  cultural 
enrichment  and  to  underline  the  mission 
of  education  to  bring  each  student  to 
his  or  her  own  fullest  potential. 

H.R.  15  broadens  the  scope  of  previous 
bilingual  education  programs  by  reach- 
ing out  not  onl;  -  to  those  children  who 
speak  little  or  no  English,  but  whose 
skills  are  inadec  uate  in  reading,  writing 
and  understand  ng  English.  It  mandates 
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the  hiring  of  teacljers  with  true  bilingual 
competency  and  provides,  by  virtue  of  an 
amendment  by  Mr.  Simon,  for  schools 
to  introduce  students  whose  primary 
language  is  English  to  the  classroom  to 
facilitate  the  learning  by  the  minority 
students.  I  think  «uch  inclusion  is  wise, 
both  for  the  exposure  it  offers  the  native 
speakers  of  Engliih  as  well  as  for  the 
cohesion  it  will  bring  to  the  school  unit. 

My  own  distritt  contains  students 
whose  schooling  can  be  assisted  by  the 
offering  of  Spanish  as  well  as  native 
American  languages,  but  I  think  we  need 
to  look  as  well  to  j  the  rainbow  of  other 
languages  our  plaralistic  culture  nur- 
tures— as  many  aa  41  in  one  school  dis- 
trict in  this  counjry  and  68  in  the  na- 
tional program,  auch  color  should  not 
be  lost  from  our  awareness,  but  neither 
should  it  be  allow^  to  bar  a  child  from 
his  or  her  just  opportunity  for  instruc- 
tion. By  using  the  [children's  native  lan- 
guages as  media  at  instruction,  we  can 
begin  to  overconie  the  disadvantages 
public  schools  impose  upon  minority 
children.  I 

H.R.  15  will  require  each  district  re- 
ceiving assistance  inder  this  act  to  eval- 
uate its  bilinguai  education  students 
after  2  years  to  determine  his  or  her 
need  to  remain  in  the  program.  I  hope 
the  districts  will  rfead  that  provision  as 
an  interest  by  Congress  in  keeping 
children  in  the  programs  until  they  are 
capable  of  functioning  adequately  in 
monolingual  classrooms  and  that  the 
needs  of  each  student  should  be  met. 
Contrary  to  the  qjisgivings  of  some.  I 
think  the  provision  will  not  provide 
needless  paperworl^.  but  will  offer  an  op- 
portunity for  cloie  scrutiny  of  each 
student's  progress. 

Finally,  I  would  like  to  point  out  the 
clause  in  the  bill  ^hat  calls  for  an  ad- 
visory council,  comprising  a  majority 
of  parents  whose  children  are  in  the  pro- 
grams, to  assist  the  project  directors 
and  comment  upon  applications  for 
funds.  With  langiiage  diversity  in  this 
country  ranging  from  Spanish  to  Chal- 
dean, neither  Congj-ess  nor  the  Office  of 
Education  is  equipbed  to  tailor  each  pro- 
gram to  its  district.  With  the  help  of 
the  community  and  skilled  educators, 
however,  this  bill  will  provide  the  ve- 
hicle for  each  district  to  help  its  own 
students  overcome  the  difficulties  in- 
herent in  language  minority.  Far  from 
accomplishing  its  e  nds.  bilingual  educa- 
tion has  just  begui  to  equalize  educa- 
tional offerings  for  some  students  and 
I  am  pleased  that  the  House  of  Rep- 
resentatives is  prepared  to  stride  for- 
ward.» 
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HONOR    LATE    SENATOR    PAUL    H 
Dot  GLAS 


HON.  MAltTY  RUSSO 


OF   nLINOIS 


IN  THE  HOUSE  OF 

Wednesday. 
•  Mr.  RUSSO.  Mr 


the  House  passed  legislation  which  will 
serve  to  honor  a  distinguished  gentle- 


man, a  man  who  in 
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Chairman,  recently 


the  course  of  his  life 


and  his  work  in  the  U.S.  Senate  brought 
honor  to  himself,  his  State,  and  his 
Nation.  I  applaud  the  passage  of  the 
amendment  to  the  National  Parks  Act. 
introduced  by  my  colleague.  Hon.  Sidney 
Yates.  It  renames  the  Indiana  Dunes  in 
honor  of  the  late  Senator  Paul  H. 
Douglas. 

He  was  a  great  man,  a  good  man.  and 
he  fought  tirelessly  the  battle  for  human 
rights.  Not  only  was  he  an  effective  leg- 
islator, he  was  a  compassionate  person, 
and  a  thoughtful  one. 

The  late  Senator  Douglas  thought  a 
great  deal  about  the  Indiana  Dunes  in 
particular.  He  thought  about  the  irre- 
placeable loss  to  the  environment  if  this 
national  treasure  were  not  preserved;  he 
thought  about  the  future  generations 
who  would  never  experience  the  splendor 
of  the  dunes,  and  he  fought  a  battle  for 
them — and  won.  It  became  his  consum- 
ing goal  to  save  this  beautiful  niece  of 
land,  and  it  is  fitting  that  we  recognize 
his  contribution  by  naming  the  Indiana 
Dunes  National  Lakeshore  the  Paul  H. 
Douglas  Indiana  Dunes  National  Lake- 
shore.  It  is  a  magnificent  park,  and  now 
it  will  stand  as  a  memorial  to  a  magnif- 
icent human  being.* 


RADIOACTIVE  WASTE  MANAGE- 
MENT ACT  OF  1978 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  MOAKLEY.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  seeks 
to  provide  States  the  right  to  prohibit 
Federal  radioactive  waste  storage  sites 
from  being  built  within  their  bound- 
aries. 

We  may  never  face  a  more  pressing  en- 
vironmental problem  than  the  storage  of 
radioactive  nuclear  waste.  It  is  my  hope, 
through  opening  up  the  decisionmaking 
process  by  including  States  as  full  part- 
ners with  the  Federal  Government,  that 
a  workable  solution  can  be  found. 

This  act,  entitled  "The  Radioactive 
Waste  Management  Act  of  1978."  pro- 
vides States  with  the  option  of  vetoing 
any  Federal  radioactive  waste  storage 
site  selection  within  its  boundaries, 
either  tlirough  the  State  legislature  or 
by  calling  a  Statewide  referendum  with- 
in 120  days  of  the  Secretary  of  Energy's 
announcement  of  site  selection. 

This  act  does  not  seek  to  prevent  a 
waste  repository  from  ever  being  built, 
but  it  does  seek  to  insure  that  the  State 
selected  will  have  a  full  role  in  the  deci- 
sionmaking process  by  mandating  a  legal 
obligation  for  State  consultation. 

It  is  important  for  us  to  find  a  work- 
able solution  to  this  problem.  Unlike 
other  environmental  pollutants,  radio- 
active wastes  remain  hazardous  for  thou- 
sands of  years;  meaning  they  will  have 
to  be  isolated  for  a  time  period  longer 
than  any  manmade  structure  has  sur- 
vived. 

Presently,  there  are  about  74  million 
gallons  of  high-level  radioactive  wastes 
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from  the  Nation's  military  weapons  pro- 
gram being  stored  at  three  federally 
owned  sites,  with  an  estimated  41  million 
gallons  more  expected  by  the  year  2000. 

Civilian  nuclear  powerplant  waste 
presently  totals  approximately  3.000 
metric  tonnes  of  spent  fuel.  On  top  of 
this,  an  additional  17,000  metric  tonnes 
will  be  accumulated  in  the  next  decade. 

The  time  to  act  is  now.  No  site  has  been 
selected  or  Ucensed  for  a  Federal  waste 
repository  and  by  passing  this  legisla- 
tion in  the  95tb  Congress,  we  can  work 
to  guarantee  that  all  interested  parties 
have  a  role.* 


? 


THE  OUTLOOK  FOR  AGRICUL- 
TURAL EXPORTS 


HON  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
July  19.  1978,  into  the  Congressional 
Record: 

The  Outlook  for  AGKictn.TX7aAL  E^cpobts 

As  the  trade  talks  now  underway  in  Ge- 
neva reach  the  critical  stage,  the  experts  are 
saying  that  there  can  be  no  general  agree- 
ment unless  the  American  farmer  gets  sat- 
isfactory concessions.  Few  people  who  work 
in  agriculture  would  dispute  the  experts' 
claim.  The  uncertainty  of  the  export  market 
is  one  of  the  greatest  problems  facing  the 
farmer  today. 

Since  farm  exports  began  to  surge  upward 
In  1972,  the  farmer  has  come  to  rely  on  the 
export  market  to  absorb  an  ever  increasing 
portion  of  his  production.  In  1976  over  337 
million  acres  were  harvested — the  most  in 
two  decades — and  about  100  million  of  those 
acres  produced  for  export.  All  in  all.  the 
farmer  receives  about  one-fifth  of  his  Income 
from  sales  overseas. 

The  farmer  is  very  aware  that  exports  pro- 
vide a  critical  stimulus  to  the  farm  economy. 
Farm  exports  of  $22  billion  in  1975  created 
nearly  $50  billion  in  farm  business  activity 
during  that  year— $30  billion  in  the  farm 
sector  Itself  and  another  $20  billion  in  the 
support  sectors  that  depend  on  farm  exports. 
As  concerns  employment,  about  one-half 
million  farm  workers  are  required  to  produce 
for  export.  Another  half-million  people  have 
export -related  Jobs  in  the  support  sectors. 

The  export  situation  seems  to  be  stable 
in  the  short  run.  The  value  of  farm  exports 
was  up  5  percent  In  1977  to  $24  billion, 
though  volume  was  down  4  percent  to  102 
million  tons.  There  was  serious  slippage  in 
foreign  demand  for  wheat  and  feed  grains. 
However,  many  faim  economists  have  fore- 
cast good  exports  in  1978.  Value  this  year  will 
probably  range  from  $25  to  $26  billion  and 
volume  should  Increase  by  a  full  11  percent 
to  113  million  tons. 

These  figures  indicate  that  the  farmer  is 
more  preoccupied  with  events  a  few  years 
down  the  road.  Will  farm  exports  continue 
to  rise  or  will  they  drop  down  to  the  pre- 
1972  levels?  As  I  see  It,  there  are  several 
factors  that  may  keep  farm  exports  high  in 
the  future. 

TRADE     NEGOTIATIONS 

A  maJcM-  factor,  of  course.  Is  the  current 
round  of  the  Multilateral  Trade  Negotiations 
in  Geneva.  These  negotiations  cure  intended 
to  free  up  world  trade  by  reducing  trade 
barriers.  The  farmer  has  a  large  stake  in  the 
outcome  of  the  talks.  It  Is  essential  that  his 
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expcH't  Interests  not  be  sacrlflced  to  gain 
trade  advantages  for  less  efficient  AmerlcaLn 
industries.  It  Is  also  easeatial  that  the  pro- 
tectionism of  foreign  agricultural  markets 
be  lessened. 


Most  meteorologists  believe  that  the  rela- 
tively good  weather  of  the  past  few  year* 
cannot  go  on.  Some  of  them  have  even  pre- 
dicted long-term  changes  in  climate  that 
could  make  American  arglcuiture  the  per- 
manent mainstay  of  the  world  food  economy 
and  the  only  hedge  against  starvation  (m  a 
global  scale. 

WORU>    POPULATION 

Many  demographers  anticipate  that  by  the 
year  2000  the  world's  population  will  ap- 
proach 6.5  billion,  possibly  even  7  billion — 
as  many  as  2  billion  more  than  were  expected 
Just  a  decade  ago.  World  food  needs  will 
probably  double  by  the  year  2010. 

BCONOmC    RECOVntT 

The  recovery  of  the  world  economy  from 
the  1974-1975  recession  Is.  despite  its  slow 
and  painful  character,  another  sign  that  our 
farm  exports  may  pick  up  in  the  coming 
years.  The  pressures  of  inflation  and  unem- 
ployment are  easing  and  solid  economic 
growth  targets  are  being  set  in  many  na- 
tions. Higher  personal  income  abroad  should 
boost  farm  exports  as  foreign  consumers 
choose  to  improve  their  diets. 

MARKETING    POUCT    AND    EXPORT    PROGtAMS 

Observers  have  noted  that  the  farm  export 
surge  of  1972  was  prompted  in  part  by  care- 
ful market  development  and  new  export 
programs  in  the  1950s  and  1960s.  We  may  be 
able  to  increase  farm  exports  even  further 
with  an  aggressive  marketing  policy  and  for- 
ward-looking export  programs. 

TRADE    VriTH    STATE- MARKET    NATIONS 

A  final  factor  In  the  future  of  farm  ex- 
ports is  our  relationship  with  the  state-mar- 
ket nations — especially  the  Soviet  Union, 
the  People's  Republic  of  China  and  the  coun- 
tries of  Eastern  Eiutjpe.  They  represent  the 
largest  untapped  market  for  our  farm  goods 
even  though  they  bought  about  121,  of  our 
exports  in  1977.  However,  expanded  trade 
with  them  awaits  improvements  in  diplo- 
matic relations  and  removal  of  legal  barriers 
to  trade. 

Some  of  these  factors  are  beyond  our 
reach,  but  others  we  can  control.  Conse- 
quently, we  should  Identify  the  things  we 
can  do  to  Increase  farm  exports  and  then 
move  as  quickly  as  possible  to  see  that  those 
things  get  done.  Many  members  of  Con- 
gress— myself  included — are  sponsoring  leg- 
islation to  upgrade  our  export  programs  and 
to  open  the  state-market  nations  to  Ameri- 
can farm  products.  The  decisions  we  make 
today  may  not  benefit  the  fanner  imme- 
diately, but  they  will  help  him  In  the  long 
run.9 


THE  VOICES  OF  PROTEST:  WHERE 
HAVE  THEY  BEEN? 


HON.  ROBERT  H.  MICHEL 

or   IL1.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  have 
been  and  will  be  many  words  spoken  and 
written  about  Captive  Nations  Week.  I 
realize  that  nothing  that  I  add  to  these 
thousands  of  words  can  dramatically 
alter  events  or  convince  the  President  to 
speak  eloquently  and  frankly  about  the 
captive  nations.  For  the  second  year  in  a 
row,  the  President  has  issued  a  bland. 


21794 


P'Vnj'MCTf'WrC    r\D  Ti-C-Kr  A-nve> 


TiiUi     10      1Q7Q 


■CVnTXTCT/^I^TC   *-*i;  'ni?'af  A  nvro 


21794 

vague.  Insensitive  Captive  Nations 
Proclamation.  It  reads  as  if  it  were  the 
printout  of  a  well-mannered  computer 
rather  than  an  outpouring  of  the  human 
heart  in  a  protest  against  slavery.  The 
words  "communism"  or  "Soviet  Union" 
do  not  appear,  evidently  In  deference  to 
the  sensibilities  of  Mr.  Brezhnev. 

But  that,  as  I  said.  Is  beyond  my  power 
to  change.  I  simply  want  to  say  this:  For 
weeks  the  attention  of  the  Nation  and 
indeed  of  the  world,  has  been  drawn  to 
the  trials  of  two  Soviet  dissidents.  Tele- 
vision and  front  page  news  told  of  their 
plight.  Many  who  had  never  said  an  un- 
klnd  word  about  the  Soviet  Union  de- 
nounced the  trials. 

I  am  glad  to  see  such  a  denunciation 
of  Soviet  trampling  of  human  rights.  But 
as  I  listened  to  the  speeches  calling  for 
the  freedom  of  the  two  dissidents.  I 
could  not  help  but  wonder  where  some 
of  these  voices  have  been  all  these  years. 
It  is  as  if  we  awoke  one  morning  and 
saw  headlines:  "Sun  Rises  in  East."  Why 
should  that  come  as  a  surprise? 

I  suppose  part  of  the  silence  can  be 
explained  by  the  fact  that  the  trial  of 
the  dissidents  received  media  attention 
while  the  fate  of  the  captive  nations  has 
taken  place  beyond  the  glare  of  television 
lights. 

There  was  no  public  trial  for  Poland. 
■Iliere  was  no  public  trial  for  Latvia. 
Lithuania  or  Estonia.  Hungary  was  oc- 
cupied and  dominated.  It  lifted  its  head 
in  1956  and  it  was  chopped  off.  After  the 
first  brutal  blow  of  the  ax  American 
media  did  not  pay  attention.  Czechoslo- 
vakia had  its  brief  spring  and  saw  it  end 
in  conquest  and  betrayal.  There  was 
media  attention,  but  It  ended  and  the 
Soviet  tanks  remained. 

All  of  the  people  of  Eastern  Europe 
have  seen  their  human  rights  trampled. 
But  where  have  the  voices  of  protest 
been?  Once  a  year  Captive  Nations  Week 
is  ritualistically  proclaimed— and  then 
forgotten. 

Denial  of  human  rights?  Every  day 
every  single  day,  for  40  years  in  some 
cases,  mUllons  of  Eastern  Europeans 
have  had  their  human  rights  denied  and 
none  of  the  fashionable  American  news- 
papers or  television  network  news  shows 
care  enough  to  record  any  of  that  agony 
undergone  day  by  day  in  ancient  and 
honorable  and  once  free  nations. 

I  am  glad  that  the  conscience  of  the 
West  was  finally  activated  by  the  trial 
of  these  two  unfortunate  men  whose 
only  crime  is  wanting  freedom.  It  shows 
at  least  that  we  still  can  recognize  what 
communism  means. 

But  I  wonder  how  much  of  the  protest 
we  heard  was  the  reaction  of  those  who 
are  ready  to  exploit  a  media  event'  I 
wonder  how  many  of  those  whose  vocab- 
ularies were  stretched  to  the  limits  to 
find  words  tough  enough  to  denounce 
the  Soviets  on  the  issue  of  the  dissidents, 
would  have  the  fortitude  and  the  cour- 
age and,  yes,  the  compassion,  to  say  the 
same  words  once  the  television  lights  are 
off  and  the  reporters  go  back  to  doing 
stories  on  how  a  "thaw"  is  taking  place 
in  Eastern  Europe? 
I  wonder  how  many  times  during  the 

whif^T  Tr.'^P^  ^''^  *he  questions: 
What  about  Poland?  What  about  the 
Hungarian   people?    What   about   Ro- 
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mania?  Whatjabout  all  the  nations  now 
under  Commi  nist  totalitarian  domina- 
tion? 

Mr.  Speakeii  the  Congress  will  not  be 
remembered  bjr  history  for  the  times  its 
Members  spoie  eloquent  words  about 
freedom  when  the  television  lights  were 
on.  No,  it  will  be  remembered  for  those 
who  spoke  up  luring  those  long  silences 
when  it  is  njt  favorable  to  criticize 
communism. 

To  those  w  lo  have  expressed  shock 
over  the  Soviet  mockery  of  justice  in  the 
case  of  the  tuo  dissidents  I  say:  Just 
what  do  you  tl  ink  has  been  going  on  for 
40  years  in  E  istern  Europe  and  since 
1917  in  the  S(  viet  Union?  Where  were 
your  protests  a  1  that  time? 

Where  have  all  of  these  prestigious 
journalists  anc  television  commentators 
been  all  these  years?  To  listen  to  them 
recently  you  ^  ould  think  that  the  trial 
and  conviction  of  the  two  dissidents  was 
something  out  of  the  ordinary. 

Let  me  end  oy  praising  those,  in  the 
media  and  in  i  olitics,  who  have  had  the 
integrity  and  the  courage  and  the  com- 
passion, all  thase  years,  to  tell  the  truth 
about  the  Sovi  st  Union  when  it  was  not 
fashionable  to  do  so.  They  have  been 
sneered  at.  The  /  have  been  ignored.  They 
have  been  ridiculed.  They  were  looked 
down  upon  by  the  opinionmakers  who 
were  so  busy  :reating  fantasies  about 
detente  that  th  ey  could  not  or  would  not 
beheve  the  hai  i  cold  evidence  of  terror 
and  oppression  When  the  winds  of  fash- 
ion change— and  they  will— those  who 
care  more  abojt  fashion  than  they  do 
about  justice  m  ill  lapse,  once  more,  into 
disgraceful  sile  ice.  But  there  will  always 
be  a  few  to  tell  the  truth.  Perhaps,  after 
all,  that  is  all  ve  can  ever  expect.* 
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THE  ROAD 
XIII— THE 
BETTER  WITTH 


PROSPERITY— PART 
APANESE  ARE  DOING 
LESS 


HON.  WIlilAM  A.  STEIGER 


O  ■    WISCONSIN 


IN  THE  HOUSl ;  OP  REPRESENTATIVES 
Wednestay,  July  19,  1978 
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Mr.  Speaker,  my  deci- 
i  reduction  in  the  capital 
ifa.s  prompted,  in  part,  by 
our  trade  posture.  As 
on  the  Trade  Sub- 
Ways  and  Means  Com- 
1  )articipated  quite  closely 
It  has  become  evi- 
United  States  faces  in- 
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not  have  a  trade  policy, 
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to  do  is  increase  the 
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gains.  The  Unite4  States  has  one  of  the 


on  capital  gains  in  the 
encourage  investment. 
Japan  and  Germjiny,  our  two  strongest 
trade  competitors,  have  negligible  taxes 
on  capital  gains.  jThere  is  a  direct  rela- 
tionship between  the  tax  on  capital,  the 
ability  to  invest,  ind  the  ability  to  com- 
pete in  world  matkets.  By  lowering  the 
tax  on  capital  gains.  Congress  will  help 
American  firms  attract  the  domestic  in- 
vestment necessary  to  compete. 

I  would  like  toj  Insert  in  the  Record 
a  brief  descriptioij  of  capital  gains  taxa- 
tion in  major  countries.  I  have  also  in- 
cluded a  letter  explaining  certain  aspects 
of  the  Japanese  ftnd  German  tax  sys- 
tems. Secretary  Bjumenthal  stated  in  his 
testimony  to  the  Senate  Finance  Com- 
mittee that  Japan  and  Germany  do  tax 
clarifies  the  situation. 
Part  Pour  :  Tax  Pi  ovisions  Affecting  In- 
dividual Investoi  s  in  Other  Countries 
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prising  a  total  of  more  than  200,000  shares  of 
stock,  the  Individual  will  be  taxed  at  ordinary 
rates  on  short-term  capital  gains  (5-year 
holding  period)  and  on  one  half  of  the  long- 
term  capital  gains.  The  individual  is  also 
permitted  a  statutory  deduction  of  about 
$1,7(X)  in  computing  the  capital  gain  which 
is  taxed. 

Netherlands 
Capital  gains  on  portfolio  investments  are 
exempt  from  tax  without  regard  to  holding 
period. 

Sweden 

Forty  percent  of  long-term  capital  gains 
(2-year  holding  period)  are, taxed  at  ordi- 
nary rates  (maximum  58  percent).  Short- 
term  gains  are  taxed  in  full.  In  addition,  a 
maximum  deduction  of  SKr  1,000  (approxi- 
mately $200)  is  permitted  In  computing  the 
tax  base.  The  taxpayer  can  treat  one  half  of 
the  net  sales  price  as  acquisition  cost  when 
calculating  gains  on  quoted  shares  held  for 
more  than  2  years.  Capital  gains  are  also  sub- 
ject to  local  income  taxes,  with  an  average 
maximum  effective  rate  of  11  percent. 
United  Kingdom 

Capital  gains  are  generally  taxed  at  a  flat 
30-percent  rate  without  regard  to  holding 
period.  There  is  an  alternative  tax  whereby 
one  half  of  the  gain  is  taxed  at  the  ordinary 
tax  rate  and  gains  In  excess  of  £5.000  are 
taxed  at  ordinary  rates.  If  the  alternative 
method  is  used,  there  is  in  addition  a  sur- 
charge on  the  gain,  which  is  treated  as  in- 
vestment income.  The  maximum  rate  of  the 
surcharge  is  15  percent  of  investment  income 
in  excess  of  £2,000 

Table  4. — Summary  of  individual  taxation 
of  long-term  capital  gains  on  portfolio 
investments  in  10  industrialized  coun- 
tries— Maximum  long-term  capital  gains 
tax  rate  and  holding  period  required  for 
long-term  treatment 

United  States,  Just  over  49  percent*,  1 
year. 

Australia,  exempt,  1  year. 

Belgium,  exempt,  none. 

Canada,  22  percent',  none. 

Germany,  exempt.  6  months. 

Italy,  exempt,  none. 

Japan,  exempt,  none. 

Netherlands,  exempt,  none. 

Sweden,  23  percent',  2  years. 

United  Kingdom,  30  percent,  none. 

•Excluding  State  and  local  taxes. 
dividend   payments  and  corporate 
integration 

The  United  States  maintains  a  system  of 
taxation  whereby  profits  generated  by  a  cor- 
poration are  subjected  to  corporate  income 
tax  and  distributions  to  individuals  are  sub- 
jected to  full  shareholder  tax.  This  system, 
referred  to  as  the  "classical"  system,  gives 
rise  to  economic  double  taxation  (as  op- 
posed to  legal  or  Juridical  double  taxation). 
No  relief  Is  granted  at  the  shareholder  level 
to  take  into  account  corporate  taxes  paid. 
Other  countries  maintaining  a  classical  sys- 
tem include  Australia,  the  Netherlands  and 
Sweden. 

A  number  of  countries  have  adopted  Inte- 
grated tax  systems.  The  term  "Integration" 
with  respect  to  the  taxation  of  a  corporation 
and  its  shareholders  Is  meant  to  encompass 
a  system  whereby  the  Incidence  of  full  eco- 
nomic double  taxation  is  mitigated.  In  whole 
or  part.  Countries  recently  implementing 
such  rules  have  provided  for  relief  coming 
either  directly  at  the  corporation  level, 
through  either  a  split-rate  or  dividend-de- 
duction system,  or  at  the  shareholder  level, 
through   an   imputation   credit   mechanism. 

Under  the  split-rate  system,  the  corporate 
Income  tax  rate  for  profits  retained  in  the 
corporation  is  higher  than  on  profits  dis- 
tributed to  shareholders.  Japan  has  adopted 
thU  system.  Under  the  credit  mechanism,  the 
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corporate  income  tax  paid  or  accrued  by  the 
corporation  with  respect  to  distributed  prof- 
its is  partly  credited  against  the  shareholder's 
pera>nal  Income  tax.  Countries  using  this 
system  Include  Belgium,  Canada,  Italy  and 
the  United  Kingdom.  Germany  has  adopted  a 
combination  of  spUt-rate  and  credit  systems. 

FINAL   COMMENTS 

We  would  like  to  add  a  few  concluding 
comments  of  our  own  to  this  Part.  The  differ- 
ences between  other  countries  and  ours  in 
the  tax  provisions  affecting  individual  Inves- 
tors are  astounding.  Every  other  major  indus- 
trialized country  appears  to  understand  that 
capital  gains  should  be  treated  quite  differ- 
ently from  earned  income  and  should  be 
taxed  at  much  lower  rates  than  earned  in- 
come— if  at  aU.  Most  major  countries  have 
understood  the  need  to  eliminate  or  alleviate 
taxation  of  dividends  at  both  the  corporate 
and  individual  levels.  The  United  States  has 
not  yet  taken  a  serious  step  in  this  direction. 

Finally,  the  taxation  of  Investors  should 
also  be  viewed  in  the  perspective  of  national 
economic  priorities,  not  just  abstract  consid- 
erations of  equity.  What  is  fairest  to  everyone 
Is  a  national  economy  that  is  working  well. 

If  a  Government  in  a  highly  Industrialized 
country  such  as  ours  Imposes  significant 
taxes  on  savings  and  investment  earnings 
(Interest,  dividends,  and  capital  gains)  in 
addition  to  imposing  taxes  on  earned  income, 
a  bias  is  created  in  favor  of  consumption. 
This  is  because  Income  for  consumer  outlays 
for  consumption  Is  taxed  only  as  It  Is  earned.' 
On  the  other  hand,  funds  that  are  saved  and 
invested  are  taxed  when  originally  earned 
and  then  the  interest,  dividends,  and  capital 
gains  produced  by  their  Investment  are 
taxed.- 

As  we  have  seen,  most  major  Industrialized 
countries  create  incentives  to  save  and  Invest. 
Such  policies  stimulate  individual  capital 
formation;  they  help  in  the  creation  of  new 
business;  and  they  aid  companies  In  building 
capacity  and  productivity.  For  these  reasons, 
other  countries  generally  tax  capital  gains  at 
much  lower  rates  than  earned  income — if  at 
all. 

Our  present  F.I.T.  tax  system  creates  a  tre- 
mendous bias  in  favor  of  consumption  and 
that  is  one  reason  why  we  have  the  lowest 
savings  rate  among  the  larger  industrialized 
countries.  We  have  a  progressive  Income  tax 
structure  and  due  to  changes  In  the  tax  laws 
that  we  have  outlined,  a  progressive  tax 
structure  is  applied  to  capital  gains,  divi- 
dends, and  interest.  Short-term  capital  gains, 
dividends,  and  interest  Income  can  be  taxed 
at  higher  rates  than  earned  income  (i.e.,  up 
to  70  percent). 

We  believe  the  facts  of  our  economic  situ- 
ation— and  particularly  our  inflation  prob- 
lem— call  for  a  change  in  emphasis  towards 
encouraging  capital  formation  by  individuals, 
risk  investments  that  help  the  growth  and 
development  of  smaller  companies,  and 
greater  capital  spending  to  Improve  produc- 
tivity. 

INGALLS  &  SNTDEB, 

New  York.  N.Y.,  July  10. 1978. 
Hon.  Clifford  P.  Hansen, 
U.S.  Senate, 

Hon.  William  A.  Steiger, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Gentlemen:  This  letter  is  in  reply  to  the 
following  testimony  of  Secretary  of  the 
Treasury  W.  Michael  Blumenthal,  before  the 


'  Sales  taxes  can  be  an  additional  factor, 
but  they  are  generally  smaU  in  relation  to 
Income  taxes. 

'See  "The  Tax  Bias  Against  Savings,"  a 
chapter  from  The  Effects  of  Tax  Policy  on 
Capital  Formation  by  Nbrman  B.  Ture  and 
B.  Kenneth  Sanden,  published  by  Financial 
Executives  Research  Foundation,  1977. 
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Byrd  subcommittee  of  the  Senate  Finance 
Committee,  on  June  28,  1978: 

"Finally,  I  wish  to  say  a  word  about  the 
very  loose  International  comparisons  that 
have  been  made  In  the  debate  on  this  meas- 
ure. Some  proponents  of  S.  3065  have  sug- 
gested that  otir  economic  performance — in 
areas  of  Inflation,  In  employment,  and 
growth — has  fallen  short  of  that  of  Germany 
and  Japan  because  we  tax  capital  gains  while 
they,  assertedly,  do  not.  This  line  of  argu- 
ment ignores  certain  important  facts.  First, 
the  United  States  has  over  the  past  few 
years  outperformed  most  other  industrial- 
ized countries.  Including  Germany  and 
Japan,  in  terms  of  real  growth  and  in- 
creases In  employment.  Our  inflation  record 
is  less  satisfactory,  but  Is  nonetheless  su- 
perior to  several  countries  (e.g.  Italy)  hav- 
ing no  capital  gains  tax.  Second.  Japan  does 
in  fact  tax  capital  gains.  As  for  Germany,  it 
Instead  uses  an  even  more  comprehensive 
tax  on  annual  Increases  In  wealth,  whether 
or  not  realized;  I  doubt  that  the  proponents 
of  S.  3065  would  prefer  the  German  system 
to  ours.  What  aU  this  shows  is  that  mnung 
simplistic  international  comparisons  on  a 
tax-by-tax  basis  is  a  very  treacherous  busi- 
ness." 

WhUe  Secretary  Blumenthal  did  not  spec- 
ify to  which  International  comparisons  he 
was  referring,  ihe  Ingalls  &  Snyder  study  en- 
titled "The  Diminishing  Incentives  to  In- 
vest", dated  May  9,  1978.  did  contain  a  part, 
prepared  by  Price  Waterhouse  &  Co.,  that 
outlined  the  main  capital  gains  tax  provi- 
sions for  individual  investors  in  ten  major 
industrialized  countries.  Therefore,  we 
should  answer  some  of  the  points  raised  by 
the  Treasury  Secretary. 

Our  study  does  not  Indicate  that  Japan 
has  no  capital  gains  tax.  Japan  does  have 
capital  gains  tax  provisions,  but  very  few 
individual  investors  are  affected  by  them. 
This  should  be  clear  when  one  considers  the 
following  excerpt  from  page  34  of  our  study: 

"Capital  gains  on  portfolio  Investments 
(of  individuals  In  Japan)  are  generally 
exempt  from  tax.  with  the  following  prin- 
cipal exception.  If  an  individual  makes  more 
than  50  trades  during  the  year  comprising 
a  total  of  more  than  200,000  shares  of  stock, 
the  Individual  will  be  taxed  at  ordinary  rates 
on  short-term  capital  gains  (five  year  hold- 
ing period )  and  on  one-half  of  "the  long- 
term  capital  gains.  The  Individual  Is  also 
permitted  a  statutory  deduction  of  about 
$1,700  In  computing  the  capital  gain  which 
is  taxed." 

Unless  a  Japanese  Individual  Investor  Is 
extremely  active  in  buying  and  selling  secu- 
rities (I.e.  almost  a  professional  trader)  he 
Is  not  subject  to  either  long-term  or  short- 
term  capital  gains  t&xc!s. 

In  Germany,  "long-term  capital  gains  (six 
months  holding  period)  on  portfolio  stock 
investments  are  exempt  from  taxation. 
Short-term  capital  gains  are  taxed  at  ordi- 
nary raies"  (ibid,  page  34).  There  is  a  net 
assets  tax.  however,  which  is  Imposed  on 
individuals  as  well  as  companies  and  other 
institutions. 

The  net  assets  tax  Is  an  axmual  taj(.  Indi- 
viduals are  allowed  liberal  exemptions  from 
It.  There  Is  an  allowance  of  DM  70.000  for 
the  taxpayer  himself,  an  equal  allowance  of 
DM  70,000  for  his  spouse  and  one  of  DM 
70.000  for  each  child  under  18  years  of  age 
(and  for  each  child  between  18  and  27  years 
of  age,  if  he  is  being  educated  and  main- 
tained mainly  at  the  taxpayer's  expense). 
A  single  taxpayer  Is  also  allowed  a  deduction 
of  DM  10,000  from  the  value  of  Investments, 
bank  balances,  etc.  and  a  married  couple  Is 
allowed  a  deduction  of  DM  20.000.  Thus  a 
family  of  four  with  an  Investment  portfolio 
would  have  allowances  totaling  DM  300,000 
(almost  $150,000)  that  can  be  deducted  be- 
fore computing  the  net  assets  tax. 

The  annual  rate  of  the  net  assets  tax  (or 
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Individuals  amounts  to  0.7  percent  of  the 
•asessable  net  assets.  Because  of  the  allow- 
ances the  net  assets  tax  Is  not  applicable  to 
the  average  Qerman  family.  For  the  wealthy 
Investor  It  is  a  factor  but  not  a  very  signifi- 
cant one.  When  one  considers  that  there 
are  no  taxes  on  long-term  capital  gains  In 
Germany  and  that  there  are  special  credits 
for  Individuals  aimed  at  alleviating  the 
double  taxation  of  dividends,  we  believe  that 
very  few  German  investors  would  be  willing 
to  exchange  their  Investor  tax  provisions, 
plus  the  net  assets  tax,  for  ours. 

The  Price  Waterhouse  tc  Ck).  booklet 
"Doing  Business  In  Germany"  contains  fur- 
ther Information  on  the  net  assets  tax  which 
is  somewhat  complex  in  Its  application. 

Making  "International  comparisons  on  a 
tax-by-tax  basis"  U  not  a  simplistic  ap- 
proach to  the  problem  of  predicting  the 
future  Impact  of  changes  in  tax  laws.  In 
effect,  it  is  one  of  the  few  ways  of  making 
an  educated  guess  about  how  U.S.  taxpayers 
will  behave,  based  on  how  people  in  indus- 
trial societies  such  as  ours  have  responded 
to  similar  economic  stimuli  in  the  past.  The 
outline  we  presented  in  our  May  9th  study 
was  based  on  a  considerable  body  of  research 
and  experience  which  all  points  to  the  same 
conclusion:  our  tax  provisions  for  Individ- 
ual Investors,  particularly  for  larger  in- 
vestors, are  confiscatory  compared  to  those 
of  other  major  industrialized  countries.  For 
example,  much  more  extensive  comparison 
of  Individual  tax  provisions  in  various  coun- 
tries, including  tax  provisions  for  Investors, 
can  be  found  in  "The  Effects  of  Tax  Policy 
on  Capital  Formation"  by  Norman  B.  Ture 
and  B.  Kenneth  Sanden,  published  by  Fi- 
nancial Executives  Research  Foundation,  in 
1977,  which  was  referred  to  in  our  text. 

What  has  been  the  Impact  of  the  substan- 
tial Increases  In  our  capital  gains  tax  rates 
since  1969  on  our  economic  performance  vis- 
a-vis  other  large  countries,  particularly 
those  with  no  capital  gains  taxes?  Obviously 
this  is  a  complicated  question.  But  the  U.S. 
has  the  lowest  saving  rate  among  the  major 
industrialized  countries  and  our  onerous  tax 
provisions  for  individual  Investors  must  con- 
tribute to  that  unfavorable  comparison.  In 
turn,  our  capital  investment  in  relation  to 
Gross  NaUonal  Product  is  lower  than  for 
other  major  countries.  Lagging  capital  in- 
vestment aggravates  a  range  of  problems  in- 
cluding our  poor  growth  in  productivity,  our 
serious  Inflation  and  the  difficulties  expe- 
rienced by  many  of  our  industries  and  com- 
panies when  they  compete  In  world  markets. 
Tours  very  truly, 

OscAK  s.  Pollock.* 


HAROLD    NORRI8'    "THE    LIBERTY 
BELL" 


HON.  JOHN  CONYERS.  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  19,  1978 
Mr.  CXJNYERS.  Mr.  Speaker,  a  year 
ago  during  the  celebration  of  Michigan 
Week  the  State  senate  Invited  Harold 
Norrls  to  read  his  poetry  that  had  been 
published  In  the  Bicentennial  year  by  the 
Harlo  Press  of  Detroit  and  titled,  "You 
Are  This  Nation."  A  professor  of  law  at 
the  Detroit  College  of  Law,  delegate  to 
Michigan's  Constitutional  ConvenUon.  a 
principal  architect  of  its  bill  of  rights 
provisions,  and  author  of  several  books 
including  "Law,  Lawyers,  and  the  Con- 
stitution." Harold  Norrls  has  also  been 
a  significant  poet. 
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In  the  Intri  duction  to  his  volume  of 
poetry  he  writes: 


I  wrote,  no,  efolved 
America  not 
billty,  personal 
tlon  Is  what 
are  this  nation, 
as  well  as  critically 
Leish  view  of 
Ing    vistas,    and 
should  express 


oqly 


eaiih 


these  poems  to  project 
.    as  promise  but  responsl- 
responsibillty,  that  this  na- 
:h  American  does,  that  "you 
'  Yes,  I  share,  I  hope  deeply, 
Uy,  the  Whitman  and  Mac- 
nation  as  a  land  of  unfold- 
promise,    and    that   poetry 
'  The  American  Proposition. 


Harold  Nori-is'  poem,  "The  Liberty 
Bell,"  which  fc^ows  is  about  that  propo- 
sition, that  the  Bill  of  Rights  is  Ameri- 
ca's public  morality  and  the  Liberty  Bell 
(its  inscription  reads,  "Proclaim  Liberty 
onto  all  the  inhabitants  thereof")  is  the 
symbol  of  the  Bill  of  Rights. 

Rejecting  thte  notion  that  poetry  is  an 
Instrument  of  felites  and  an  esoteric  art, 
Mr.  Norris  regards  it  as  the  truly  public 
art  that  expresses  foremost  a  people's 
Ideals  and  a  ration's  purposes.  His  own 
poetry  has  habpily  contributed  to  the 
revival  of  poetry  as  a  public  art.  The 
great  Americari  poet  Archibald  MacLeish 
has  called  his  poetry,  not  only  authen- 
tically Americin  but  authentically  hu- 
man and  the  eminent  political  chroni- 
cler Theodore  jwhite  was  moved  to  re- 
mark, "it  is  paetry  infused  with  an  al- 
most forgotten  sense  of  love — love  of 
country  and  pleople,  love  of  America's 
monuments  and  places,  love  of  Its  future 
and  heroes.  This  Is  a  Whltmanesque 
voice,  whose  so  md  has  been  too  long  ab- 
sent from  our  1  learts  and  our  culture." 


Harold    Nor4ls 
Bell,"foUows: 
Th 


[From  "you  Are 


'  poem.   "The  Liberty 

Liberty  Bell 


(byparold  Norrls) 

This  Nation,"  Harlo  Press, 
r  etrolt,  1976] 

Does  the  Liberty  Jell  He  In  state 
Silent  as  momen^  to  the  great 
With  symbolism  f  ut  of  date 
And  sound  as  hollow  as  its  fate. 

Or  can  you  In  your  inner  ear 
The  proclamatloil  hear 
When  your  newspaper  is  near 
When  your  consdence  is  clear 
When  you  vote  wjthout  fear 
When  children  siig  and  cheer. 

Is  there  a  sound  affect 
You  can  detect  1 J 

Your  right  tq  speak, 

Your  right  td  seek. 

Your  right  t<|  read. 

Your  right  toi  lead. 

Your  right  td  choose, 

Your  right  tq  prove. 

Your  right  ta  fight. 


Your  right  ta  strike. 
Your  right  to  pray 
Your  right  to  play 
Your  right  t(   doubt, 

propose,  appose 

protect; 

Your  right  tl  In  your  own  way  find 
Your  own  in  icru table  mind. 


Listen  in  the  nigl  t 

Listen  with  all  yo  ir  might 

With  all  your  con  mon  sense 

Now  and  in  the  U  ture  tense 

Listen  in  the  llghi 

To  your  singing  b|11  of  Rights 

In  the  ring 

Of  the  swing 

And  the  swell 

Of  the  cracked  an|l  silent 

Liberty  Bell.* 


shout,  know,  grow, 
elect,  reject,  expect, 


July  19,  1978 


COMBATING  P<  IP  ("ANGEL  DUST") 
ABUSE  AND  tHE  ILLICIT  MANU- 
FACTURE OR  SALE  OP  THIS  PER- 
NICIOUS HAI^UCINATORY  DRUG 

HON.  benjXmin  s.  gilman 

or   1»EW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaji.  July  19,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  last  March 
I  introduced  H.R.  11727,  a  measure  that 
was  cosponsored  by  13  of  my  colleagues 
on  the  Select  Copimlttee  on  Narcotics 
Abuse  and  Control,  of  which  I  am  a 
member,  and  a  measure  that  would  place 
Phencyclidine  (PCP)  into  schedule  I  of 
the  Controlled  Substances  Act  (Public 
Law  91-513,  84  Btat.  1242)  and  that 
would  impose  mindatory  prison  sent- 
ences for  those  who  Illicitly  manufacture 
or  sell  PCP  or  jiny  of  its  derivatives. 
Thirty-seven  atiditional  colleagues 
joined  in  this  proposal  on  May  1,  1978 
(Congressional  Record,  page  12020), 
and  today,  Mr.  SFJeaker,  I  am  pleased  to 
le  following  12  coi- 
led us  in  supporting 
,ie  gentlewoman  from 
Illinois  (Mrs.  Collins),  the  gentleman 
from  Illinois  (Mr.  Derwinski),  the 
gentleman  from  bklahoma  (Mr.  Eng- 
lish), the  gentleman  from  Georgia  (Mr. 
Evans),  the  gentleman  from  New  York 
(Mr.  Fish),  the  gentleman  from  Iowa 
(Mr.  Leach),  the  gentleman  from  Penn- 
sylvania (Mr.  mirks),  the  gentleman 
|(Mr.  Mitchell),  the 
California  (Messrs. 
and  the  gentleman 
r.  Walsh)  . 
ing  63  Members  have 
roposal.  Including  20 
ilect  Committee  on 
Control: 
1. 

fornla. 
lee. 
ork. 
labama. 
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announce   that 
leagues  have  joi^ 
this  legislation: 


from  New  York 
gentlemen  from 
Ryan  and  Stark 
from  New  York  ( 

To  date,  the  foil 
cosponsored  this 
Members  of  the 
Narcotics  Abuse  a; 

Mr.  Akaka  of  Hawi 

Mr.  Badham  of  Ca 

Mr.  Beard  of  Tenn 

Mr.  Biaggl  of  New 

Mr.  Buchanan  of , 

Mr.  Burke  of  PlorL 

Mr.  Carter  of  Kent 

Mr.  Cederberg  of 

Mrs.  Collins  of  1111 

Mr.  Cornwell  of  In 

Mr.  Corrada  of  Puerto  Rico. 

Mr.  Coughlln  of  Pennsylvania 

Mr.  de  la  Garza  of  Texas. 

Mr.  Derwinski  of  Illinois. 

Mr.  Dornan  of  California. 

Mr.  Downey  of  New  York. 

Mr.  Drlnan  of  Masaichusetts. 

Mr.  Duncan  of  Tenfaessee. 

Mr.  Edwards  of  California. 

Mr.  EUberg  of  Pennsylvania. 

Mr.  English  of  Okl^oma. 

Mr.  Ertel  of  Pennsylvania. 

Mr.  Evans  of  Georgia. 

Mr.  Fary  of  IllinoisJ 

Mr.  Pish  of  New  York. 

Mr.  Florlo  of  New  Jersey. 

Mr.  Frey  of  Florldaj 

Mr.  Guyer  of  Ohio. 

Mr.  Hillis  of  Indiana. 

Mrs.  Holt  of  Maryland. 

Mr.  Howard  of  New  Jersey. 

Mr.  Hughes  of  New  Jersey. 

Mr.  Kemp  of  New  Y  ork. 

Mr.  Ketchum  of  Ci  llfornla. 

Mr.  Krueger  of  Tex(  a. 

Mr.  Lagomarslno  ol  California 

Mr.  Leach  of  Iowa. 

Mr.  McClory  of  Illlriois. 


Mr.  Marks  of  Pennsylvania. 
Mr.  Mitchell  of  New  York. 
Mr.  Mitchell  of  Maryland. 
Mr.  Murphy  of  Pennsylvania. ' 
Mr.  Murphy  of  Illinois. 
Mr.  Neal  of  North  Carolina. 
Mr.  Ottlnger  of  New  York. 
Mr.  Patten  of  New  Jersey. 
Mr.  Pickle  of  Texas. 
Mr.  Railsback  of  Illinois. 
Mr.  Rangel  of  New  York. 
Mr.  Rodlno  of  New  Jersey. 
Mr.  Roe  of  New  Jersey. 
Mr.  Roncallo  of  Wyoming. 
Mr.  Ryan  of  California. 
Mr.  Simon  of  Illinois. 
Mr.  Skubltz  of  Kansas. 
Mr.  Stark  of  California. 
Mr.  Treen  of  Louisiana. 
Mr.  Vento  of  Minnesota. 
Mr.  Walgren  of  Pennsylvania. 
Mr.  Walsh  of  New  York. 
Mr.  Whltehurst  of  Vlrgtala. 
Mr.  Wolff  of  New  York. 
Mr.  Zeferetti  of  New  York. 

A  complete  text  of  this  measure,  along 
with  my  remarks,  can  be  found  In  the 
Congressional  Record  of  March  22,  1978, 
on  pages  8160-8162.  I  wholeheart- 
edly welcome  the  support  of  all  my  col- 
leagues on  this  legislation  that  would 
impose  mandatory  prison  sentences  for 
the  illicit  manufacturer  or  sale  of  PCP, 
to  date  the  most  pernicious  hallucinatory 
drug  on  the  market  that  Is  being  con- 
sumed by  an  estimated  7  million  of  this 
Nation's  youth. 

Mr.  Speaker,  under  the  leadership  of 
the  distinguished  Senator  from  Maine, 
Senator  Hathaway,  and  the  distin- 
guished Senator  from  Iowa,  Senator 
Culver,  respectively  the  chairmen  of  the 
Senate  Subcommittee  on  Alcoholism  and 
Drug  Abuse  and  the  Senate  Subcommit- 
tee on  Juvenile  Delinquency,  these  two 
subcommittees  held  joint  hearings  last 
month  on  PCP.  Although  pressing  legis- 
lative matters  In  our  Chamber  prevented 
me  from  testifying  before  the  joint  hear- 
ing, I  did,  however,  submit  to  that  dis- 
tinguished panel  a  statement  regarding 
PCJP  intoxiflcation,  together  with  my  leg- 
islative proposal  (H.R.  11727)  as  to  how 
I  believe  this  Nation  should  attack  that 
psychoses-schizophrenia  inducing  drug. 
Mr.  Speaker,  in  an  effort  to  share  these 
views  with  my  colleagues,  I  am  today  In- 
serting at  this  point  in  the  Record  the 
complete  text  of  my  statement  and  I  wel- 
come the  thoughts  and  comments  of  my 
colleagues  on  my  legislative  proposal  to 
combat  PCP  abuse  and  its  unlawful  man- 
ufacturing or  sale. 

Statement  by  Representative  Benjamin  A. 
Oilman  (Before  the  Senate  Subcommittee 
ON  Alcoholism  and  Drug  Abuse  and  the 
Senate  Subcommittee  on  Juvenile  Delin- 
quency ON  Phencyclidine  (PCP)  July  14, 
1978) 

Mr.  Chairman,  I  commend  you  and  the  dis- 
tinguished members  of  the  Senate  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse  and 
the  Senate  Subcommittee  on  Juvenile  Delin- 
quency for  holding  these  Joint  hearings  on 
Phencyclidine  (PCP).  to  date  the  most 
dangerous  hallucinatory  drug  on  the  market 
and  one  that  has  supplanted  the  mlnd- 
crlppUng  LSD  that  was  so  popular  among  our 
teenagers  during  the  mid-1960s  and  early 
19708. 

The  devastlng  and  debilitating  effects  pro- 
duced by  PCP  intoxlfication — delusions  of 
grandeur  and  persecution,  superhuman 
strength,  irrational,  violent  and  unpredlct- 
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able  psychotic  behavior  capable  of  masking 
symtoms  of  schizophrenia — are  well  docu- 
mented; the  extensive  usage  of  this  horror 
drug  by  an  estimated  7  million  individuals, 
mostly  between  ages  12  and  25.  are  well- 
known;  and  the  ease  by  which  this  drug  and 
its  more  than  30  derivatives  can  be  manu- 
factured by  anyone  with  an  elementary 
knowledge  of  chemistry  from  readily  avaU- 
able.  Inexpensive,  over-the-counter  chemicals 
is  well-established.  Law  enforcement  author- 
ities have  attributed  hundreds  of  mivders, 
suicides,  accldential  deaths  and  bizzare  self- 
inflicted  Injuries  to  PCP  Intoxlfication.  Prof- 
Its  from  the  sale  of  this  pernicious  drug  are 
enormous.  An  Investment  of  1 100  can  produce 
PCP  worth  a  street  value  of  about  $100,000. 

The  salient  question  Is:  what  are  we  as 
legislators  going  to  do  to  try  to  stem  this 
drug  crisis  that  has  reached  epidemic  pro- 
portions among  teenagers  who  are  the  pri- 
mary users  of  PCP? 

As  a  member  of  the  House  Select  Com- 
mittee on  Narcotics  Abuse  and  Control,  I 
have  given  considerable  thought  about  how 
to  attack  the  PCP  problem.  I  do  not  claim, 
that  my  proposal  Is  a  panacea  that  will  dry 
up  the  demand  for  this  hallucinatory  drug, 
but  I  do  believe  that  It  Is  a  starting  point. . . 
a  step  In  the  right  direction,  which  I  would 
like  to  sliare  with  this  distinguished  panel 
and  hope  that  you  would  favorably  consider 
this  proposal  when  you  consider  S.  2778,  the 
PCP  Criminal  Laws  and  Procedures  Act  of 
1978,  a  measure  that  I  would  support. 

On  March  22nd.  1978,  I  introduced  HJl. 
11727,  which,  to  date,  has  been  cosponsored 
by  5"  of  my  colleagues.  My  proposal  Is  two- 
fold: It  (1)  would  place  Phencyclidine  Into 
Schedule  I  of  the  Controlled  Substances  Act 
and  (2)  would  establish  within  section  401 
(b)  (1)  (B)  of  that  Act.  which  governs  penal- 
ties for  nonnarcotic  Schedule  I  and  Schedule 
II  drugs,  certain  mandatory  minimum  pris- 
on sentences  for  those  who  unlawfully  man- 
ufacture, despense  or  distribute  PCP  or 
any  of  its  analogues,  derivatives  or  variants. 

As  you  know,  Mr.  Chairman.  PCP  is  a 
nonnarcotic,  synthetic  drug.  The  criteria 
for  placing  a  drug  Into  Schedule  I  of  the 
Controlled  Substances  Act  are  threefold: 
first,  the  drug  must  have  "a  high  potential 
for  abuse";  second,  the  drug  must  not  have 
"a  currently  accepted  medical  use  in  treat- 
ment in  the  United  States";  and  third,  "there 
Is  a  lack  of  accepted  safety  for  use  of  the 
drug  or  other  substance  under  medical 
supervision." 

PCP  meets  all  three  criteria  for  being 
classified  as  a  Schedule  I  drug.  The  record  is 
clear  with  regard  to  the  abuse  and  danger 
that  this  hallucinatory,  psychoses-schizo- 
phrenia inducing  drug  presents  to  the  user 
and  to  those  around  him,  and  because  of 
these  dangers,  PCP  has  not  been  medically 
approved  for  treatment  in  humans  with 
assurances  that  the  patient,  under  medical 
supervision,  would  bie  safe  from  the  post- 
operative effects  of  this  dangerous  drug.  The 
drug  continues  to  be  medically  approved  only 
for  veterinarian  use  as  an  animal  tranqtill- 
izer. 

Unlike  heroin,  a  narcotic,  addictive-caus- 
ing pain  killer,  some  thought  has  been  given 
as  to  whether  this  drug  should  be  iised  for 
terminally  inoperative  cancer  patients,  there- 
by minimizing  pain  and  suffering  for  these 
patients.  But  PCP  does  not  possess  this  re- 
deeming quality.  It  is  a  dreadful  dnig  and 
accordingly,  should  receive  the  most  strin- 
gent warning  and  control  available  under 
the  Controlled  Substances  Act. 

Under  the  leadership  of  the  distinguished 
Senator  from  Illinois  (Senator  Pebct),  the 
Senate  unanimously  adopted  his  amendment 
to  placi  PCP  as  a  Schedule  I  drug  In  S.  1437, 
the  Federal  Criminal  Code,  which  passed  the 
Senate  on  January  30,  1978,  and  to  Increase 
the  criminal  penalties  for  trafficking  and 
manufacturing  this  pemlclouB  drug.  Rather 
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than  ixtcreaae  diaeretlonary  crlmloal 
ties  for  manufacturlDig  and  trafllckiiig  of 
PCP,  my  preference  Is  to  provide  sttff  aaa- 
datory  prison  sentences  for  niAnutaetMiliv 
and  trafficking  of  this  drug,  tbereby  mini- 
mizing certain  aspects  of  Judicial  — nt^tf^wg 
discretion  to  require,  upon  oontrlctloii  oC 
violating  my  propoaaL  a  ipecUlwl  manila- 
tory  prison  sentence. 

With  regard  to  the  second  aq>ect  of  my 
measure — the  unlawful  manufacture,  distri- 
bution or  dispensing  of  PCP — anyone  con- 
victed of  violating  this  proposed  legislation 
would  be  subject  to  a  mandatory  miwitwimi 
sentence  of  three  years  in  prfaon  with  no 
parole  ellgiblUty.  A  convicted  felon,  regard- 
less of  whether  the  first  conviction  was  drug- 
related,  who  subsequently  is  convicted  of 
violating  this  measure,  as  a  two-time  of- 
fender, would  be  subject  to  a  mandatory 
minimum  sentence  of  not  less  than  seven 
years  In  prison  with  parole  ellglbUity  after 
serving  a  prison  sentence  of  five  years. 

With  regard  to  an  Individual  «4>o  unlaw- 
fully distributes  or  dispenses  PCP  or  any  of 
its  derivatives  to  a  person  under  21  years  of 
age,  the  convicted  violator  would  be  subject 
to  a  mandatory  minimum  sentence  of  eight 
years  in  prison  with  no  eUgiblllty  for  parole. 
An  Individual  convicted  of  a  felony,  regard- 
less of  whether  the  prior  conviction  Is  drug- 
related,  would  be  subject,  as  a  two-time  of- 
fender, to  an  imprisonment  of  not  less  than 
11  years  with  parole  eligibility  after  serving 
a  prison  sentence  of  nine  years. 

Any  sentence  Imposed  under  my  proposal 
would  not  be  suspended  and  probation  would 
not  be  granted.  A  sentence  of  imprlsontoent 
and  a  term  of  parole  ineliglblUty  impoaed  on 
the  convicted  violator  would  run  consecu- 
tively to  any  other  sentence  imposed  oni  the 
individual. 

A  court  of  competent  Jurisdiction  would, 
however,  have  discretion  and  fiezlbUlty  to 
reduce  the  term  of  parole  Ineligibility  or  Im- 
prisonment, to  provide  a  term  of  imprison- 
ment with  no  parole  Ineligibility,  to  place 
the  violator  on  probation,  or  to  suspend  the 
sentence  if  the  court  found  that  ( 1 )  the  In- 
dividual's mental  capacity  was  significantly 
Impaired.  (2)  the  Individual  was  under  un- 
usual duress.  (3)  the  Individual  was  an  ac- 
complice whose  participation  in  the  prohib- 
ited offense  was  relatively  minor,  or  (4)  If 
the  court  found  that  after  the  arrest,  the  In- 
dividual supplied  law  enforcement  officials 
with  Information  useful  in  the  apprehension 
of  anyone  who  vloUtad  this  propoaad 
measure. 

Mr.  Chairman,  transferring  PCP  from 
Schedule  II.  where  it  is  currently  located, 
to  Schedule  I  without  providing  tOS,  manda- 
tory minimum  prison  sentences  for  Its  un- 
lawful manufacture  or  distribution  would 
amount  to  cosmetic  legislation,  since  the 
penalty  for  violating  section  401(b)(1)(B) 
of  the  Controlled  Substances  Act  Includes, 
among  other  penalties,  a  sentence  of  not 
more  than  five  years  In  prison,  which.  In  my 
view.  Is  not  sufficiently  stringent,  consider- 
ing the  devastating  mind-crippling  effects 
that  PCP  can  cause  to  its  user.  Commenting 
on  the  relatively  lenient  Federal  and  State 
penalties  for  the  unlawful  manufacture  and 
distribution  of  PCP  and  several  Maryland 
proposals  to  Increase  its  penalties.  The  Wash- 
ington Post  in  an  editorial  entitled.  "POP: 
Infernal  'Angel  Dust'"  (Feb.  37.  197S) 
stated: 

"We  suspect  that  as  the  terrifying  effects 
of  PCP  become  better  known,  more  states 
wUl  want  to  consider  the  thinking  behind 
the  Maryland  proposals:  That  Is.  that  given 
the  ease  with  which  PCP  can  be  lUegaUy  pro- 
duced and  the  profits  that  can  be  realised 
from  Its  sale,  it's  Important  now  to  up  the 
stakes  for  those  who  are  either  now  In  or 
considering  this  illegal  line  of  work." 

Mr.  Chairman,  PCP  is  a  deadly  drug.  It  Is 
an  hallucenogenic  king  cobra.  Considering 
the  Inherent  dangers  associated  with  this 
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substance.  It  puzzles  me  why  so  many  of  our 
teenagers  escape  Into  this  pernicious  drug. 
In  my  view,  one  way  to  attack  the  PCP  prob- 
lem would  be  to  provide  maximum  warnings 
to  the  public  regarding  the  dangers  of  PCP 
Intoxication  and  to  provide  stiff,  mandatory 
prison  sentences  to  those  who  manufacture 
or  traffic  In  this  substance. 

Although  a  companion  bill  to  H.R.  11727 
has  not  been  introduced  In  the  Senate,  I 
would  welcome  the  thoughts  and  support  of 
the  members  of  the  distinguished  Senate 
Subcommittees  on  Alcoholism  and  Drug 
Abuse  and  on  Juvenile  Delinquency.  It  Is  not 
too  late  to  Introduce  In  this  session  of  the 
Congress  a  Senate  version  of  H.R.  11727  or  to 
amend  a  germane  Senate  legislative  proposal 
that  would  Include  provisions  of  H.R.  11727. 

Again,  Mr.  Chairman,  I  commend  you  and 
your  colleagues  for  holding  these  Joint  hear- 
ings on  this  vitally  Important  subject  and  I 
thank  you  for  affording  me  this  opportunity 
to  present  my  views  to  this  distinguished 
panel.9 


SIQMUND  STROCHLTTZ 
REMEMBERS 


HON.  CHRISTOPHER  J.  DODD 

or  coKNEcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  19,  1978 

•  Mr.  DODD.  Mr.  Speaker,  on  June  25,  a 
Nazi  march  was  scheduled  to  occur  in 
Skokle,  m.,  a  town  that  is  home  to 
7,000  survivors  of  Nazi  concentra- 
tion camps.  Along  with  several  other 
Congressmen,  I  organized  a  counterpro- 
test  to  be  held  at  the  time  of  the  Nazi 
demonstration.  An  editorial  that  ap- 
peared in  the  June  20  issue  of  the  New 
London  Day  expressed  an  opinion  that 
I  should  "stay  home"  and  not  add  fuel  to 
the  Are. 

The  Nazi  rally  was,  fortunately,  never 
staged  in  Skokie,  and  the  congressional 
demonstration  was  never  held  as  a 
result.  Men  with  swastika  armbands 
never  had  the  chance  to  walk  the  streets 
in  a  town  where  those  who  lived  through 
the  Nazi  death  camps  would  be  forced  to 
relive  a  nightmare.  However,  the  intent 
of  the  Nazi  march  is  a  fact  that  cannot 
be  ignored  and  cannot  be  forgotten. 

The  laws  of  our  country  guarantee 
first  amendment  rights  to  the  Nazis,  but 
not  to  the  exclusion  of  the  protests  of 
those  who  remember  the  blind  indiffer- 
ence that  caused  the  extermination  of 
10  million  Jews  and  gentiles.  Sigmund 
Strochlltz  is  one  man  who  cannot  forget. 

In  response  to  the  New  London  Day 
editorial,  Mr.  Strochlltz,  a  survivor  of 
Auchwltz,  wrote  a  letter  that  appeared 
in  the  July  1  edition  of  the  paper.  In  that 
letter,  he  called  attention  to  the  need  for 
protest  instead  of  silence,  involvement 
instead  of  ignorance,  and  an  attention  to 
past  history  that  aU  too  often  repeats 
Itself. 

I  would  like  to  share  with  my  col- 
i?a8U«s  the  Insights  and  eloquence  of 
this  man  who  has  survived  an  evil  that 
few  of  us  can  comprehend.  Mr.  Stroch- 
Utz  has  a  great  deal  to  say  to  us  all: 

Iw  THE  ArnxMATH  or  Skokie 

BvISr  N*?»'  •'*•'•  •».   did   not  march   In 
BKoue  and  the  four  thousand  survivors  of 
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German  Concentration  Camps  did  not  have 
to  suffer  the  sltht  of  swastikas  on  their 
streets  or  be  forid  to  revive  painful  burled 
memories  of  theln  past. 

The  people  In  ^kokle  that  I  spoke  to,  even 
though  still  apptehensive,  are  relieved  and 
so  are  probably  all  those  well-meaning  sup- 
porters and  members  of  the  American  Civil 
Liberties  Union,  in  organization  established 
to  uphold  our  flg^t  to  free  speech  and 
assembly.  j 

The  sigh  of  rejlef.  however.  Is  only  tem- 
porary. Nothing  rially  has  changed.  The  con- 
frontation has  9nly  been  postponed  and 
the  Issues  that  bkve  been  raised  In  spite  of 
Skokie  have  not  Been  resolved  and  still  defy 
clear  cut  answer!. 

Issues  that  flrsi  and  foremost  are  dealing 
with  fundamental  principles  on  which  our 
society  has  been  built:  the  right  of  the  In- 
dividual and  the  tole  of  the  authorities.  And 
what  Is  even  mori  Important,  how  every  one 
of  us  should  reactj  faced  with  matters  of  con- 
science In  an  age  i  when  most  of  us  prefer  to 
be  Just  onlookers. 

How  these  controversies  will  be  resolved 
will  determine  no  t  only  If  we  can  survive  as 
free  men  Just  obsylng  the  law  of  the  land 
but  also  If  our  1  f e  will  be  meaningful  by 
nurturing  feelings  of  compassion  and  the 
willingness  to  tike  risks  to  defend  our 
beliefs. 

The  American  Civil  Liberties  Union.  In 
what  must  have  I  een  an  agonizing  decision, 
elected  to  defend  the  rights  of  the  Nazis  to 
assembly  and  free  speech.  I  was  not  surprised 
that  many  were  outraged  by  that  decision, 
arguing  that  you  don't  defend  the  rights  of 
those  who  would  deny  those  same  rights  to 
others  after  achieving  power  and  further 
claiming  that  the  [First  Amendment  does  not 
grant  the  right  to  everyone  to  say  whatever 
he  pleases,  whenever  he  pleases,  wherever  he 
pleases.  I 

But  I  would  llle  to  draw  your  attention 
to  an  interesting  I  conversation  that  Is  tak- 
ing place  betwee4  Mr.  More  and  Mr.  Roper 
in  "A  Man  for  All  Seasons": 

Id  you  do?  Cut  a  great 

aw  to  get  after  the  devil? 

cut  down  every  law  in 


More:  What  w 
road  through  the 

Roper:  I  woul 
England  to  do  thaj 

More:  Oh?  An 
down  and  the  dev 
would  you  hide 


I  despise  the  Na 
stand  for.  the  dec 
probably  right. 


when  the  last  law  was 
turned  round  you,  where 
loper,  the  laws  all  being 
flat?  Do  you  realty  think  you  could  stand 
upright  In  the  wlzids  that  would  blow  then? 
Yes.  I  would  give  ifae  devil  the  benefit  of  law, 
for  my  own  safetyte  sake. 

Past  History  blars  witness  that  More's 
arguments  are  mofe  valid.  And,  even  though 
zls  and  everything  they 
Islon  to  defend  them  was 
lere  was  no  other  choice. 
To  argue  differently  is  to  weaken  the  re- 
straint Imposed  ^n  the  majority  by  the 
First  Amendment ;  which  is  contrary  to  the 
Interest  of  all  thote  that  value  the  benefits 
of  living  in  a  free  isoclety  as  a  minority. 

And  yet,  having  said  all  that,  I  am  per- 
sonally baffled  by  the  decision  of  the  Ameri- 
can Civil  Llbertlei  Union  to  assign  Jewish 
lawyers  to  defend  an  organization  whose 
proclaimed  aim  is  to  murder  Jewish  people. 
But  what  is  to  me  even  more  disturbing  and 
perhaps  borders  oi<  lack  of  self  respect  is  why 
those  Jewish  lawjiers  accepted  the  decision 
to  defend  the  miirderers  of  their  people. 
Weren't  they  ashai^ed  and  overwhelmed  by  a 
feeling  of  betrayal — a  betrayal  of  the  vic- 
tims— and  didn't  $,  occur  to  them  that  they 
killers'  work? 
ims,  "Love  your  neighbor 
les  not  Instruct  to  defend 
rs  representing  different 
jeen  chosen  to  defend  the 
Nazis.  For  them  th  b  First  Amendment  would 
have  been  the  ma  n  Issue  and  not  past  hls- 


are  completing  th 
Our  faith  procl 
as  yourself,"  but 
your  enemy.  Law 
faiths  could  have 
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tory  of  their  people,  their  right  to  Ufe  not 
being  denied  by  the  Nazis. 

I  have  been  told  0iat  the  Nazis  Party  In 
the  States  Is  not  a  la#ge  one  and  I  would  like 
to  believe  it  but  the  fact  that  thirty-two 
years  after  the  Holocaust  there  are  people 
that  are  proud  to  be  called  Nazis  Is  by  Itself 
frightening.  The  fact  that  there  is  a  Nazi 
propaganda  movement  that  publishes  hun- 
dreds of  brochures  wljth  the  most  vicious  lies, 
with  the  most  vlclou4  distortions  of  our  past, 
should  reawaken  people  of  good  will  and 
prompt  them  to  react.  Books  claiming  that 
the  Holocaust  was  a  1  loax  are  being  sold  and 
what  hurts  is  that  tiere  is  no  outcry.  Why 
are  professors  of  History  all  over  America 
not  speaking  out  In  one  voice  of  outrage? 
And  what  about  the  American  soldiers  who 
liberated  the  camps?  I  saw  them,  their  faces 
hardened  by  the  horrors  of  war  but  unable 
to  hold  back  their  emotions.  I  remember 
them  reassuring  us,  "It  Is  all  over,"  but  we 
on  the  other  hand  unable  to  comprehend 
and  believe  that  it  it  all  over.  Isn't  it  time 
for  them  to  speak  ufc?  Nothing  is  more  of- 
fensive than  when  tie  victim  Is  being  de- 
prived of  his  memsry.  Nothing  is  more 
indecent  than  the  attempt  to  kill  the  victim 
again.  I  find  this  all' disgusting  and  ugly. 

Dismissing  the  Naals  as  a  relatively  small 


band  of  fanatics  that 


not  solve  the  probhm.  Asking  our  repre- 
sentative to  stay  h<ime  because  the  Nazi 
rally  In  Skokie  will  c  raw  the  politically  be- 
wildered and  psychot  cs  and  that  a  confron- 
tation could  end  up  li  i  violence  is  not  paying 
attention  to  past  hlsi  ory.  Evil  can  only  pre 


vail  If  people  of  good 


will  remain  Indifferent 


and  are  unwilling  to  i  itand  up  for  what  they 
believe  In.  All  those  ihat  prefer  silence  and 


are   unwilling   to  be 
analysis,  consent.# 


Involved,  In  the  final 
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•  Mr.  MAZZOLI.  Mr.  Speaker,  in  the 
next  2  to  3  weeks  t  le  House  will  be  de- 


the  Foreign  Intelli- 
Kct  of  1978. 


The  bill,  with  t\ro  narrowly  defined 
exceptions  that  do  i  lot  involve  the  com- 
munications of  Americans,  requires  a 
judicial  warrant  fot  all  electronic  sur- 


in  the  United  States 


much -needed  piece 


of  legislation  was  reported  by  the  House 
Permanent  Select  Cbmmittee  on  Intelli- 
gence on  June  8,  1078,  after  7  months 
of  detailed  study  of  |the  important  issues 
involved.  I 

During  its  own  deliberations  on  the 
bill,  the  Intelligence  Committee  was  able 
to  benefit  from  the  equally  detailed 
studies  into  foreign  intelligence  elec- 
tronic surveillance  Iconducted  over  the 
past  few  years  by  he  House  Judiciary 
Committee  and  the  Senate  Judiciary 
and  Intelligence  Coi  nmittees. 

The  result  is  a  bill  carefully  and  de- 
liberately crafted  tb  protect  both  civil 
liberties  and  national  security. 

Since  it  is  so  carefully  crafted,  it  has 


drawn  the  support 


gence  community  and  groups  such  as  the 


of  both  the  intelli- 


July  19,  1978 


ACLU.  Of  course,  any  piece  of  legisla- 
tion that  can  command  such  support 
must  of  necessity  be  a  product  of  a  spirit 
of  compromise.  Thus,  there  are  some 
provisions  of  HH.  7308  that  are  not  sup- 
ported by  all  of  its  proponents. 

As  I  noted  in  my  supplemental  views 
to  the  committee  report,  I  would  have 
preferred  an  across-the-board  warrant 
requirement  with  no  exceptions.  But  as 
I  also  stated  in  the  committee  report.  I 
believe  H.R.  7308  is  a  good  bill,  worthy 
of  the  support  of  my  colleagues. 

Its  passage  will  assure  the  American 
people,  for  the  first  time,  that  their  Gov- 
ernment cannot  intrude  by  electronic 
means  into  their  personal  conversations 
and  activities  unless  a  neutral  and  de- 
tached magistrate  has  first  determined 
that  there  is  just  cause  to  do  so. 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  to  insert  in  the  Record  an 
outline  of  H.R.  7308  that  has  been  pre- 
pared by  the  staff  of  the  House  Perma- 
nent Select  Committee  on  Intelligence. 
Foreign  Intelligence  Sukveillance  Act  or 

1978— HJl.  7308. 
(As  Reported  by  the  House  Permanent  Se- 
lect Committee  on  Intelligence) 

I. WHAT  activities  ARE  COVERED 

Generally,  all  domestic  electronic  surveil- 
lance for  foreign  intelligence  purposes,  where 
warrant  would  be  required  for  law  enforce- 
ment purposes,  plus  NSA  "watchllst"  activ- 
ity. 

( 1 )  Intentional  targeting  by  any  means  of 
electronic  surveillance  of  international  com- 
munications of  U.S.  persons  in  the  U.S. 

(2)  All  wiretapping  conducted  within  the 
US. 

(3)  Intentional  acquisition  of  wholly  do- 
mestic radio  communications  where  a  war- 
rant would  be  required  for  law  enforcement 
purposes. 

(4)  Installation  or  use  of  a  monitoring 
device  In  the  U.S.  to  acquire  Information  not 
transmitted  by  wire  of  radio,  where  warrant 
would  be  required  for  law  enforcement  pur- 
poses (beepers,  transponders,  pen  registers, 
T.V.  surveillance). 

n. — WHO   MAY   BE  StntVEILLED 

"Foreign  Povoers" 

(1)  Foreign  government. 

(2)  Faction  of  a  foreign  government  not 
substantially  composed  of  U.S.  persons. 

(3)  Entity  openly  acknowledged  to  be  con- 
trolled by  a  foreign  government. 

(4)  Group  engaged  in  international  ter- 
rorism. 

(5)  Foreign-based  political  organization 
not  substantially  composed  of  U.S.  persons. 

(6)  Entity  directed  and  controlled  by  a 
foreign  government. 

"Agents  of  Foreign  Powers" 

(1 )  Non-U.S.  person  standard. 

A.  Acts  In  the  U.S.  as  an  officer,  member, 
or  employee  of  a  foreign  power. 

B.  Acts  for  a  country  that  engages  In 
clandestine  Intelligence  activities  In  the  U.S. 
contrary  to  the  interest  of  the  U.S. 

(2)  U.S.  person  criminal  standard. 

A.  Clandestine  Intelligence  gathering  ac- 
tivities which  may  violate  law. 

B.  Other  clandestine  intelligence  activities 
which  do  violate  law. 

C.  Sabotage  or  terrorism. 

D.  Aiding,  abetting,  conspiracy. 
A  "U.S.  person"  is: 

(1)  A  U.S.  citizen  or  permanent  resident 
alien. 
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(2)  An  unincorporated  association  com- 
posed substantially  of  U.S.  citizens  or  PRAs 
unless  It  is  a  foreign  power  under  (1),  (2), 
or  (3)  above. 

(3)  A  corporation  Incorporated  In  the  U.S., 
unless  It  Is  a  foreign  power  under  (1).  (2). 
or  (3)  above. 

III. rOR    WHAT    PURPOSE 

Only  to  acquire  foreign  intelligence  in- 
formation, which  Is: 

(A)  Information  necessary  to  certain  de- 
fined security  or  foreign  policy  needs  if  in- 
formation concerns  VS.  persons: 

(B)  Information  relating  to  such  needs 
where  the  Information  concerns  anyone  else. 

IV. SX7RVEILLANCE   AUTHORIZATION 

(a)  President,  through  Attorney  General, 
approves  surveillance,  where  Attorney  Gen- 
eral certifies  surveillance  is  solely  directed 
at: 

(1)  communications  between  or  among 
(1),  (2),  or  (3)  foreign  powers;  or 

(2)  technical  intelligence  from  property 
under  control  of  (1),  (2),  or  (3)  foreign 
powers:  and  Attorney  General  approves  and 
reports  minimization  procedures  to  Senate 
and  House  Intelligence  Committees. 

No  U3.  person  commimlcatlons  may  be  re- 
tained, used,  or  disseminated.  If  acquired 
under  this  approval  mechanism. 

(b)  All  other  cases:  approval  by  court 
order.  Application  to  Special  Court  with  I4>- 
peal  to  Special  Court  of  Appeals  if  applica- 
tion denied. 

Special  court 
Sits  continually  in  Washington,  D.C. 
At  least  one  federal  Judge  from  each  cir- 
cuit. 

Nominated  by  Chief  Judges  and  designated 
by  the  Chief  Justice. 

Six-year  terms  (maximum  of  2  full  terms.) 
Chief  Judge  of  Special  Court  consults  with 
the  AG  and  the  DCI  on  security  procedures. 
Special  Court  of  Appeals 

Six  federal  Judges  from  the  Washington. 
D.C,  area. 

Three  of  whom  would  constitute  panel. 

Nominated  by  Chief  Judges  and  designated 
by  the  Chief  Justice. 

v.— CONTENTS  OF  APPLICATION 

A.  In  all  cases : 

(1)  Identity  of  Applicant,  copy  of  Presi- 
dential authorization,  and  AG  approval  of 
application; 

(2)  Identity  of  target,  basis  for  belief  that 
It  Is  a  foreign  power  or  agent  of  foreign 
power,  and  basis  for  belief  that  faculties 
targeted  are  used  by  foreign  power  or  agent 
of  a  foreign  power; 

(3)  Proposed  minimization  procedures; 

(4)  Proposed  period  of  time  for  surveU- 
lance; 

(5)  Information  concerning  previous  ap- 
plications involving  same  persons,  facilities 
or  places; 

(6)  Executive  certification  that  purpose  of 
surveUlance  Is  to  obtain  "foreign  mteUlgence 
information"  and  such  Information  cannot 
reasonably  be  obtained  by  normal  Investiga- 
tive techniques,  with  designation  by  the  de- 
fined types  of  foreign  intelligence  sought. 

B.  Where  (1),  (2),  or  (3)  foreign  powers 
are  the  target: 

(1)  Such  Information  about  the  surveU- 
lance techniques  and  communications  of 
U.S.  persons  likely  to  be  obtained  as  may  be 
necessary  to  assess  the  minimization  pro- 
cedures. 

C.  Where  individuals  or  (4),  (S),  or  (6) 
foreign  powers  are  the  target: 

(1)  A  detailed  description  of  the  informa- 
tion sought  and  the  communications  or  ac- 
tivities subjected  to  the  surveillance; 

(2)  The  means  by  which  the  surveUlance 
will  be  effected; 
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(3)  Where  more  than  one  device  la  In- 
volved, their  coverage  and  which  mlniaUsa- 
tlon  procedures  apply  to  which  device; 

(4)  A  statement  of  the  basis  for  the  Bzec- 
utive  certification  in  (A)(6)  above. 

VI. WHAT    FINDINGS    MAT    THE    JUDGE    ^Am^ 

(A)  Probable  cause  that: 

(1)  Target  is  a  foreign  power  or  agent  of  a 
foreign  power. 

(2)  Pacllities  targeted  are  used  by  foreign 
power  or  agent  of  a  foreign  power. 

(B)  Proposed  minlmlzmtton  procedures 
meet  statutory  definition. 

(c)  U  target  Is  a  U.S.  person,  executive  cer- 
tification that  information  sought  is  "foreign 
intelligence  Information"  and  could  not  rea- 
sonably be  acquired  by  normal  investiga- 
tive procedures  is  not  clearly  erroneous. 

(D)  If  target  is  not  (1),  (2).  or  (3)  foreign 
power,  the  period  of  time  necessary  to  ef- 
fectuate the  surveillance,  not  to  exceed  90 
days.* 

Vn.— CONTENTS    OF    JUDGE'S    OROE« 

A.  In  all  cases 
Specifies: 

( 1 )  Identity  of  target  and  nature  and  loca- 
tion of  facilities;  and 

(2)  Period  of  time  for  surveiUanoe  (one 
year  for  (1).  (2).  or  (3)  foreign  powers). 

Directs: 

( 1 )  That  minimization  procedures  be  fol- 
lowed; and 

(2)  That  common  carriers  or  others  pro- 
vide assistance. 

B.  Where  target  is  (1).  (2),  or  (3)  foreign 
power: 

Generally  describes  the  information 
sought,  the  communications  subject  to  the 
survelUance.  the  type  of  surveUlance  In- 
volved, and  whether  physical  entry  is 
required. 

C.  Where  target  Is  Indlvtdtial  or  (4),  (5). 
or  (6)  foreign  power: 

Specifies  type  of  information  sought  and 
type  of  communications  subject  to  surveil- 
lance, the  means  by  which  the  svtrveiUance 
will  be  effected,  and  when  more  than  one  de- 
vice Is  used,  their  authorized  coverage  and 
what  minimization  procedures  apply  to 
which. 

vm. — MiNnnzATioN  pmocEDURSs 

Procedures  particularized  for  each  type  of 
surveiUance  designed  to  minimize  the  ac- 
quisition, retention  and  dissemination  of 
information  concerning  U.S.  persons,  con- 
sistent with  the  need  of  the  U.S.  to  obtain, 
produce  and  disseminate  foreign  InteUlgence 
information. 

Must  be  submitted  with  application. 

Judge  must  approve,  unless  surveUlance 
Is  type  not  requiring  a  court  order. 

Must  be  Included  in  Judge's  order. 

Only  where  judge  approves  surveUlance. 
Judge  may  assess  compliance  with  them  by 
reviewing  circumstances  under  which  infor- 
mation concerning  U.S.  persons  was  acquired, 
retained,  or  disseminated. 


IX. PROCEDURES      FOR      AGGRIEVED      PRRSOR      TO 

CHAIXENGE  I.EGALITT  OF  SURVEILLANCR  OH  OB- 
TAIN  DBCOVEXT 

Upon  government  request  all  such  actlona 
wlU  be  removed  from  regular  trial  court  to 
one  of  the  Special  Couru. 

(1)  i^>ecial  Court  of  Appeals  (3  Judge 
panel)  wlU  decide  matter  if  government 
states  that  it  does  not  intend  to  use  infor- 
mation obtained  or  derived  from  electronic 
surveillance. 

In  camera. 

Ex  parte. 


•  Where  the  target  Is  a  (4),  (5),  or  (6)  for- 
eign power,  if  the  Judge  finds  probable  cauae 
that  no  individual  U.S.  person's  communica- 
tion will  be  acquired,  extensions  of  an  order 
may  be  for  as  long  as  one  year. 


1  = 
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Dlaclomm  to  defwadant  only  where  due 
process  so  requires. 

(2)  Special  Court  (one  Judge)  will  decide 
matter  If  government  concedes  that  It  does 
Intend  to  use  such  Information. 

In  camera. 

Disclosure  to  the  defendant  only  where 
there  Is  a  reasonable  question  as  to  the 
legality  of  the  surveillance  and  disclosure 
would  likely  promote  a  more  accurate  de- 
termination of  such  legality,  or  where  such 
disclosure  would  not  harm  the  national 
security. 

If  surveillance  determined  to  be  unlawful, 
Judge  must  suppress  evidence  or  otherwise 
grant  motion  in  accordance  with  existlntt 
law.  " 

If  surveillance  determined  to  be  lawful. 
Judge  must  deny  all  motions. 

X. MISCELLANEOUS    PROVISIONS 

(a)  Common  carriers: 
Must  provide  assistance  if  furnished  with 

copy  of  warrant  or  attorney  general  certifi- 
cation that  no  warrant  is  required. 

Cannot  disclose  existence  of  surveillance 

Relieved  from  civil  liability  for  all  actions 

In  conformity  with  warrant  or  certification. 

(b)  Emergency  surveillance: 

24  hours  without  warrant. 

Warrant  must  be  sought  as  soon  as  pos- 
sible even  If  surveillance  Is  terminated  be- 
fore end  of  24  hour  period. 

If  warrant  denied,  no  information  derived 
from  surveillance  can  be  used  or  disclosed 
unless  it  Indicates  a  threat  of  death  or  seri- 
ous bodily  barm. 

(c)  Civil  and  Criminal  Liability  for  vio- 
lations of  bin  or  order  Issued  under  It. 

(d)  Authorizes  testing,  training,  and 
countermeasures   without   a   warrant. 

(e)  Congressional  oversight: 
Semiannual  report  to  Intelligence  commit- 
tees by  AO. 

Fully  informing  them  of  all  electronic 
surveillance  under  the  blll.« 


AIRBUS  AND  THE  AMERICAN  AERO- 
SPACE INDUSTRY,  PART  3 


HON.  MARK  W.  HANNAFORD 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  19,  1978 

•  Mr.  HANNAPORD.  Mr.  Speaker,  the 
competition  In  the  world  aircraft  mar- 
ketplace Is  not  restricted  to  the  airframe 
manufacturers.  It  also  includes  the  jet 
engine  manufacturers.  The  sale  of  Lock- 
heed Trlstars  to  Pan  American  Airlines 
exemplifies  this  Issue,  because  it  was  the 
engine  manufacturer.  Rolls  Royce,  that 
obtained  British  Government  financing 
sufficient  to  sew  up  this  sale. 

Mr.  Speaker,  today  I  insert  the  last  of 
three  articles  on  this  important  Issue 
from  the  July  2  edition  of  the  Los  Angeles 
Times.  It  Illustrates  the  wide  spectrum 
of  industry  that  Is  affected  by  this  for- 
eign competition  and  how  this  competl- 
Uon  Is  not  technological,  but  financial,  in 
character. 

AauMxa'  Choicx:  Dials,  Not  Designs,  Win 
Encinx  Battles 

While  the  aviation  world  Is  captivated  by 
the  struggle  to  bring  forth  a  new  generation 
of  Jetliners,  there's  an  equally  fascinating 
sideshow  going  on:  The  Great  Engine  Battle. 

For  decades  aircraft  makers  offered  new 
planes  with  only  one  choice  of  engine,  and 
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for  decades  that  engine  was  manufactured 
by  Pratt  &  Whitney,  a  division  of  Hartford- 
based  United  I  Technologies.  Pratt's  total 
dominance  of  tjhe  industry — it  claimed  90% 
of  the  market  »y  the  late  1960s — bestowed  a 
great  calm  on  tie  business. 

But  that  calin  was  shattered  in  the  late 
1960s  when  tw(^  innovative  and  capable  com- 
petitors—Oeneibl  Electric  of  Fairfield,  Conn., 
and  Rolls-Royci  of  Great  Britain — captured 
substantial  orilers  on  new  commercial- 
airplane  programs.  OE's  CF-6  engine  was 
selected  by  Mcljonnell  Douglas  to  kick  off 
the  DC- 10  program.  And  Rolls'  RB  211 
engine  was  ch«en  by  Lockheed  to  launch 
the  L-1011.  Ta  date  GE  has  captured  43 
percent  of  the  ^arket  for  widebody  engines 
and  Rolls  22  percent.  The  result :  competition 
for  engine  sales  now  is  Just  as  heated  as  the 
competition  for  airframes. 

For  engine  ma  nufacturers  stakes  in  the  up- 
coming airline  ^eequipment  cycle  are  gigan- 
tic about  $16  billon  of  the  $75  billion  esti- 
mated to  be  spent  on  new  aircraft  In  the 
next  decade  wl  1  flow  to  engine  manufac- 
turers. That  amount  will  more  than  double 
when  replacem«nt  engines  and  spare  parts 
are  thrown  in. 

The  airlines  are  looking  to  more  fuel- 
efflclent  engines  [for  much  of  the  saving  they 
hope  new-gener»tlon  planes  will  bring.  Since 
1973  the  price  df  fuel  has  tripled:  today  It 
is  second  only  ^  labor  In  airline  costs.  In 
addition,  carrier*  need  quieter  engines  that 
will  meet  new  federal  noise  regulations  that 
take  effect  in  1961. 

With  these  a  peciflcatlons  in  mind  the 
airlines.  Just  ai;  they  have  been  sending 
airframe  manufi  cturers  back  to  their  draw- 
ing boards  hai  e  repeatedly  sent  engine 
manufacturers  oack  to  theirs. 

For  example,  k>ratt  &  Whitney  has  been 
Involved  in  prot  acted  and  painful  negotia- 
tions with  Amer  can  Airlines.  Pratt  Is  devel- 
oping a  new  fanlly  of  engines  called  the 
JTIOD,  at  a  cost  bf  $500  million.  It  originally 
designed  the  engines  to  fit  two  of  Boeing's 
proposed  new  planes,  the  757  and  777.  But 
American  now  isjinsistlng  that  these  engines 
also  fit  a  third  Hoeing  entry,  the  767. 

To  meet  Amer  can's  demand,  Pratt  would 
have  to  increase  the  engine's  thnast.  That 
however,  would  jring  it  perilously  close  to 
the  size  of  other  Pratt  engines.  For  a  manu- 
facturer to  recoup  the  big  Investment  of 
developing  a  nev  engine  generally  requires 
that  the  engine  be  significantly  different 
from  those  the  ompany  already  has  on  the 
market.  Thus,  the  parties  have  been  unable 
to  freeze  a  deslgi  i  for  the  JTIOD. 

Curiously,  tecB  nology  Is  a  relatively  small 
factor  in  winning  a  big  order,  because  aU 
three  engine  mikers  offer  reliable  power 
plants.  As  a  Gen  sral  Electric  executive  says 
"You  reach  parity  or  die.  A  technological 
breakthrough  ca*  only  last  about  one  year 
before  the  other*  catch  up." 

Among  people  Who  run  airlines,  Pratt  en- 
gines are  regar<ied  as  tough  and  rugged, 
G.E.'s  machines  are  admired  for  their  modu- 
lar design  that  allows  for  easy  maintenance 
and  Rolls  are  noted  for  incorporatin<'  new 
materials  quickly.  But  aside  from  that," there 
Is  relatively  llttlei  to  distinguish  any  one  en- 
gine from  its  combetltion. 

Is  little  prospect  of  a  ma- 
advance  in  engine  design, 
_  ivlth  the  engines  developed 
for  the  wlde-bodii  d  Jets. 

GE  and  Rolls  ftoyce  are  using  essentially 
le  same  engine  tore  as  they  employ  in  ex- 
isting engines.  b»it  are  reducing  the  size  of 
the  fan  to  produce  the  Intermediate-sized 
power  plant  desJ-ed  for  the  new  Jetliners. 
Pratt  &  Whitney  i  s  going  the  more  expensive 
route  of  developing  a  new  engine  core.  Its 
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Moreover,  ther« 
Jor  technological 
such  as  occurred 


engineers  expect  It  to  yield  as  much  as  a  10% 
gain  In  fuel  econo^ny  over  existing  engines, 
but  airline  officials  so  far  are  skeptical  that 
this  can  be  achlevejd. 

So  the  battle  haj^shlfted  to  the  marketing 
field,  where  engini  makers  are  sparring  to 
see  who  can  offer  tie  best  performance  guar- 
antees and  flnanciiig  terms. 

The  intensity  o\  that  struggle  was  dra- 
matically highlighted  last  April  when  a  major 
escalation  in  the  ehglne  battle  took  place. 

Pan  American  s«  off  the  fireworks  when 
It  acquired  12  Lockheed  L-lOlls  with  Rolls 
engines.  To  Insurejthe  deal.  Rolls  won  guar- 
antees from  the  United  Kingdom  covering 
the  financing  of  not  Just  the  engine  sale,  but 
the  entire  $500  njilllon  transaction.  Rolls 
offered  terms  so  generous  (no  down  payment 
15-year  loans)  that!  they  violated  an  interna- 
tional gentlemen's  I  agreement  among  West- 
ern nations  and  sit  off  alarms  from  Cali- 
fornia to  Washington. 

Fallout  from  tli  deal  was  clear.  First. 
Rolls,  if  It  offers  suah  enticing  terms  to  other 
airlines,  could  shaje  a  substantial  portion 
of  the  new  engine  iuslness  in  the  1980s. 

"It  showed  the  lengths  Rolls  was  willing 
to  go  to  in  order  ko  break  back  into  this 
market."  says  an  |  airline  vice  president 
Warned  another  ex*:utlve,  "Rolls  Is  the  most 
aggressive  engine  n>aker  now.  Do  not  count 
out  the  possibility  ^f  a  Boeing  family  offered 
with  Rolls  engines,] with  guarantees  part  of 
the  package." 

Second,  while  than;  scenario  may  not  seem 
entirely  plausible— After  all.  even  the  British 
treasury  may  be  ha^d  pressed  to  deliver  tens 

of  billions'  of  doUafs  worth  of  guarantees 

all  three  manufactiirers  now  may  be  forced 
.  ^  .._  ..  nancing  packages. 

.1  this  skirmishing  is  far 
le   thing  seems   certain: 
n  to  the  relatively  tran- 
ago.« 
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The  outcome  of 
from   clear.   But   o 
there  will  be  no  ret 
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r.  Speaker,  I  have  re- 

„  article  written  by  a 

constituent  In  Houston  and  I  believe  my 
colleagues  will  gain  further  insight  into 
the  so-called  Taxdayer's  Revolt  by  tak- 
ing the  time  to  read  Mr.  Ratllff's  article. 
Property  Tax  RetorIi,  An  Idea  Whose  Time 
Ha^  Come 

An  accurate  descnptlon  of  the  property 
tax  or  ad  valorum  prbperty  tax  would  be  the 
"selective  property  ftax."  In  many  taxing 
Jurisdictions,  the  net  results  of  Its  applica- 
tion is  that  much  pro|>erty  Is  not  taxed  at  all. 

Historically,  the  prbperty  tax  Is  one  of  the 
oldest  levies  currently  used  by  modern  gov- 
ernments. As  various  governments  have  come 
to  rely  on  this  tax  at  a  source  of  revenue,  a 
system  developed  in  which  inequities  arose 
In  the  admlnistratioi  of  equal  and  uniform 
assessments  of  the  tax.  It  Is  these  Inequities 
that  have  continually  perplexed  both  stu- 
dents and  scholars  oC  the  property  tax  sys- 
tem, giving  birth  to)  strong  arguments  for 
abolishing  the  propetty  tax  system. 

In  1968  the  taxpayers  of  the  State  of  Texas 
passed  a  constitutional  amendment  for  the 
gradual  fading  out  of  the  property  tax  as  a 


source  of  revenue  foi 


However,  the  propert  r  tax  was  never  an  Im- 
portant sotirce  of  rev  snue  for  the  state  gov- 


the  state  government. 


eminent.  For  example,  ad  valorum  taxes  In 
1968  contributed  only  about  2.55  percent  to 
the  total  revenue  sources  for  the  state  gov- 
ernment, compared  to  a  5.5  percent  revenue 
source  from  the  sale  of  automobile  licenses 
and  a  5.8  percent  revenue  source  from  the 
cigarette  and  tobacco  limited  sales  tax. 

However,  on  a  local  level,  the  property  tax 
contributes  a  significant  portion  to  both 
cities  and  school  districts.  It  is  the  prob- 
lem of  financing  for  state  public  school  sys- 
tems that  has  given  the  major  impetus  to 
the  more  recent  reform  In  the  property  tax 
system. 

The  United  States  Supreme  Court  decision 
of  March  21,  1973,  on  the  case  of  Rodriguez  v. 
San  Antonio  Independent  School  District 
surprised  many  but  seemed  to  continue  a 
philosophy  stated  when  the  California  Su- 
preme Court  ruled  that  California's  school 
finance  system  was  unconstitutional  if  the 
quality  of  a  child's  education  depends  on  the 
wealth  of  the  parents  and  neighbors. 

But  this  decision  did  not  come  out  of  a 
void.  In  1969  an  Illinois  Federal  Court  re. 
Jeoted  an  appeal  for  statewide  apportionment 
of  school  funds  based  on  "educational 
needs."  This  decision  was  upheld  by  a  sum- 
mary ruling  In  the  U.S.  Supreme  Court  In 
1970. 

Subsequent  lawsuits  carefully  avoided  the 
educational  need  test  but  dealt  specifically 
with  discrimination  on  the  basis  of  wealth. 

Various  studies  by  governmental  agencies 
and  professional  educators  have  failed  to 
establish  any  connection  between  provisions 
for  school  facilities  and  quality  of  education 
and  that  a  child's  family  background  and 
pre-school  environment  have  a  far  greater 
effect  on  his  educational  achievements  than 
other  factors.  That  is,  such  variation  In 
school  expenditures  whether  for  teachers, 
teacher  training,  books,  etc.  have  such  slight 
educational  significance.  They  are  not  a 
measure  of  success  of  an  educational  system. 
It  Is  felt  by  many  that  this  Ignoring  of  the 
obvious  is  the  result  of  the  deteriorating 
educational  achievements  of  students 
through  not  only  the  state,  but  the  nation. 
For  this  reason,  any  method  of  raising  reve- 
nue to  replace  the  public  school  financing 
responsibility  of  the  property  tax  revenues 
must  be  done  with  c»rt. 

The  property  tax  by  nature  Is  a  local  tax. 
The  citizen  taxpayer  is  in  a  position  to  see 
and  know  of  abuses  of  the  taxing  system  and 
the  use  of  funds  and  to  induce  local  officials 
to  change. 

If  the  schools  and  municipalities  turn  to 
the  federal  government  and  ask  them  to 
supply  these  revenues,  we  will  succeed  in 
surrendering  whatever  local  control  we  have 
over  our  existence.  Already  the  threat  of 
withdrawing  certain  federal  aids  to  public 
education  unless  the  schools  comply  with 
federal  guidelines  is  being  made.  Caution 
must  be  exercised  also  so  as  not  to  surrender 
local  control  to  a  state  bureaucracy  which 
could  become  equally  Insensitive. 

In  the  Rodriguez  decision,  the  Court  held 
that  while  Texas  school  finance  laws  fostered 
serious  Inequities  In  educational  opportuni- 
ties made  available  to  public  school  students, 
they  did  not  violate  provisions  of  the  Con- 
stitution. While  not  requiring  Immediate 
changes  In  the  Texas  law,  the  Court  stressed 
the  responsibility  of  the  Texas  Legislature  to 
address  existing  flaws.  Since  Texas  public 
school  finance  relies  heavily  on  property 
taxes  as  a  revenue  source,  the  Texas  Legis- 
lature in  turn  took  this  as  a  mandate  to 
revise  the  property  tax  laws. 

In  the  64th  Legislature,  five  comprehensive 
school  finance  bills  were  Introduced.  Sec- 
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tlon  10  of  H3.  1126  authorized  a  more  thor- 
ough review  of  the  methods  used  to  deter- 
mine value  of  taxable  property  in  eau;h  of  the 
state's  school  districts. 

Following  the  64th  Legislature,  the  Gov- 
ernor's Office  of  Educational  Research  and 
Planning  (GOER)  which  had  been  created  to 
conduct  a  comprehensive  study  of  school 
finances  and  develop  legislative  proposals, 
found  that  the  method  of  property  taxation 
called  for  and  limited  by  the  State  Constitu- 
tion ignored  some  of  the  reaUties  that  tax 
assessors-collectors  face.  Under  the  Consti- 
tution, taxable  property  includes  household 
goods  and  intangibles.  But  the  tax  assessor 
includes  household  goods  and  Intangibles. 
But  the  tax  assessor  lacks  legal  authority 
and/or  practical  ability  to  locate  and  assess 
such  properties.  So  they  are  generally 
omitted  from  the  property  tax  rolls,  except 
when  a  taxpayer  makes  a  voluntary  rendi- 
tion. 

GOER'S  attempt  to  codify  Texas  property 
tax  laws  led  to  political  infighting,  and  the 
Lt.  Governor  set  up  a  special  committee  to 
deal  with  the  codification  issue. 

In  the  minds  of  some  state  officials  was 
what  action  or  supervision  the  Federal  gov- 
ernment may  undertake  in  the  revision  of 
property  tax  laws.  Federal  law  provides  that 
the  U.S.  District  Court  shall  not  enjoin,  sus- 
pend, or  restrain  the  assessment,  levy,  or 
collection  of  any  tax  under  state  law  where 
a  plain,  speedy,  and  efficient  remedy  may 
be  had  in  the  courts  of  the  state. 

The  purpose  of  the  property  tax,  like  all 
taxes,  is  to  raise  revenues  for  the  operation 
of  the  government  body.  In  a  municipality, 
school  district,  or  other  taxing  Jurisdiction, 
the  chief  executive  officer,  usually  the  mayor, 
or  superintendent,  prepares  a  budget  listing 
the  required  financing  expenditures  and 
revenues  for  the  next  year.  The  assessor  pre- 
sents the  list  of  properties  and  present 
market  value  of  such  properties  to  the  chief 
executive  officer  and  notes  which  are  exempt. 
Simple  arithmetic  involving  the  total  tax 
rolls,  the  budget  requirements,  the  assess- 
ment ratio,  and  the  tax  rate  are  then  set  to 
provide  the  needed  revenues. 

The  assessment  ratio,  although  recognized 
by  the  courts  as  legal  when  the  same  ratio 
Is  applied  to  all  proi>erty  in  a  taxing  author- 
ity, has  no  basis  for  existence  under  the 
State  Constitution.  The  only  consistent  ad- 
mitted reason  for  Its  existence  Is  to  hood- 
wink the  taxpayer.  A  taxpayer,  protesting  a 
tax  he  thinks  is  too  high,  Is  frequently  mol- 
lified to  find  that  the  tax  is  based  on  some 
value  that  is  less  than  the  existing  market 
price. 

The  popularity  of  the  use  of  the  assess- 
ment ratio  among  politicians  only  indicates 
the  success  that  this  simple  device  has 
achieved.  Such  a  departure  from  true  as- 
sessment level  means  that  the  taxpayer  can 
only  guess  if  he  is  being  treated  equally  and 
uniformly  under  the  taxing  laws. 

On  the  assessment  of  any  property,  there 
are  three  Items  that  must  be  considered:  the 
tax  rate,  or  dollars  per  $100  rate;  the  assess- 
ment ratio,  a  percentage  figure  equal  to  or 
less  than  true  market  value;  and  the  date  of 
the  assessment.  Date  is  the  most  abused  of 
the  three  items. 

Section  Vin  of  the  Texas  Constitution 
says  that  taxation  shall  be  equal  and  uni- 
form. The  courts  have  held  that  to  be  equal 
and  uniform,  the  valuation  for  the  property 
In  a  taxing  Jurisdiction  must  be  done  on  the 
same  day.  Usually  this  day  is  January  1 
but  can  and  may  vary. 

Tn  many  taxing  Jurisdictions,  the  tax 
assessor-collector  lacks  sufficient  staff  to 
do  the  Job  properly.  The  procedure  Is  to 
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revalue  properties  that  he  knows  have  In- 
creased the  most  In  value  to  generate  the 
most  tax  revenues.  Or  be  revalues  those  prop- 
erties which  are  easiest  to  find  such  as  real 
estate.  Informed  taxpayers  have  protested 
in  the  courts  which  led  to  a  scheme  where 
only  a  portion  of  the  taxing  district  would 
be  revalued  every  year.  Under  this  cycle  plan 
all  properties  would  be  revalued,  and  placed 
on  the  tax  rolls  In  the  year  they  were  re- 
valued. 

This  plan  has  inherent  abuses.  In  exchange 
for  political  favors  or  bribery,  propjertles  have 
been  left  off  the  revaluation  schedule.  When 
confronted  with  this  evidence,  the  tax  asses- 
sor can  point  out  that  this  was  not  the  year 
to  revalue  that  piece  of  property.  This  results 
in  a  great  savings  to  the  property  owner  when 
the  property  is  on  the  tax  rolls  for  years  at 
the  lesser  value. 

Lack  of  funds  to  hire  the  necessary  man- 
power fcM-  annual  reassessments,  rather  than 
political  chicanery  forced  Corpus  Chrlstl  to 
adopt  a  four-year  cycle  plan.  In  1975  a 
taxpayer  filed  and  won  a  lawsuit  vhlch 
forced  the  city  to  revalue  the  city  wtthln 
120  days  of  a  Ux  year.  The  city  did  the 
revaluation  rather  than  appeal  the  lawstUt. 

During  the  next  year.  Corpus  Chrlstl 
gained  about  $1,080,000  net.  more  than  pro- 
jected because  of  the  annual  revaluation 
process.  In  the  second  year  of  annual  revalu- 
ation, about  85  percent  of  the  taxpayers  had 
their  taxes  lowered. 

By  applying  the  equal  and  unlf<»rm  con- 
cept of  the  State  Constitution.  In  a  year  of 
Inflation  and  soauing  property  values  these 
taxpayers  paid  lower  taxes  than  during  the 
previous  year. 

The  main  argument  against  annual  re- 
valuation is  that  the  taxing  Jurisdiction  Is 
too  large  to  be  physically  possible. 

Of  the  several  taix  reform  bills  considered 
by  the  66th  Legislature,  the  Peveto  Bill  (H3. 
846)  is  the  best  known  perhaps  because  Its 
authors  held  bearings  in  various  cities  to 
gather  input  for  their  plan.  At  every  location 
of  the  bearings.  Realtors  and  others  Involved 
In  real  estate  appeared  to  testify  against  In- 
equities of  this  bUI.  The  Austin  poUticiaois 
have  credited  Realtor  opposition  to  this  bUl 
as  the  reason  for  its  defeat. 


ALPHA  CHI  PI  OMEGA  TO  HOLD 
STATE  CONVENTION 


HON.  GLENN  M.  ANDERSON^ 

OP   CALIFORNIA  y  ^ 

IN  THE  HOUSE  OF  REPRESENTATIVES        j 

Wednesday,  July  19,  1978   i 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  from  July  29  through  August  1, 
1978,  the  Alpha  Chi  Pi  Omega  Sorority 
and  Fraternity  will  hold  its  annual  Cali- 
fornia State  convention  at  the  Queens- 
way  Hilton  Hotel  in  Long  Beach,  Calif. 
It  is  indeed  an  honor  to  host  the  mem- 
bers of  this  outstanding  orgsmization  in 
our  district,  for  it  not  only  has  a  long 
and  distinguished  backgroimd,  but  has 
become  a  major  source  of  community 
leadership  in  the  44  States  with  active 
chapters. 

Organized  on  October  27,  1945,  in 
Washington,  D.C..  the  organization  was 
founded  by  Dr.  Mary  Mcleod  Bsthune— 
founder  and  then  president  of  Bethune 
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Cookman  College  of  Daytona  Beach, 
Fla.— the  late  Representative  William  L. 
Dawson  (D-Ill.) ,  and  Dr.  Marjorie  Stew- 
art Joyner.  The  Alpha  Chi  Pi  Omega 
Sorority  and  Fraternity  was  the  first  na- 
tional black  Greek  letter  organization  of 
its  kind  in  the  United  States. 

The  original  purpose  of  the  founders 
of  the  society  was  to  raise  the  education- 
al and  cultural  standards  of  the  men  and 
women  in  the  beauty  culture  professions. 
At  the  time,  cosmeticians  and  beauti- 
cians were  not  considered  professional 
people,  and  many  States  did  not  require 
li'  ;enses  for  those  trades.  Through  mem- 
bership in  Alpha  Chi  Pi  Omega,  men  and 
women  In  these  professions  have  been 
encouraged  not  only  to  develop  and  im- 
prove their  professional  skills,  but  also 
to  continue  their  educations.  In  addition, 
travel  has  been  an  important  tool  for 
improvement,  with  members  traveling 
throughout  the  world,  meeting  with 
world  leaders  and  broadening  their  own 
backgrounds  and  knowledge. 

In  many  respects,  the  organization 
drew  its  inspiration  from  one  of  its  co- ' 
founders.  Dr.  Mary  Mcleod  Bethune. 
Bom  a  slave  in  North  Carolina,  this 
black  woman  became  a  pioneer  in  our 
Nation's  struggle  for  equal  opportunity 
for  minority  groups  and  for  women.  She 
originally  founded  Bethune  Cookman 
College  with  a  total  endowment  of  $1.50. 
Today,  with  the  grateful  help  of  Alpha 
Chi  Pi  Omega,  it  is  a  fully  accredited  in- 
stitution of  higher  learning  with  gradu- 
ates in  many  important  walks  of  life. 

Alpha  Chi  Pi  Omega  has  also  grown 
tremendously  since  it  was  founded  in 
1945.  And  the  impact  it  has  had,  not  only 
on  the  beauty  trades,  but  on  our  society 
as  a  whole,  has  been  highly  important  in 
a  number  of  ways. 

As  one  of  the  first  primarily  minority 
associations  to  recognize  the  importance 
of  education  and  the  vote,  it  helped  pave 
the  way  in  our  struggle  for  civil  rights. 
Today,  its  concern  for  human  welfare 
continues  as  the  primary  thrust  of  its  ac- 
tivities. 

In  my  own  congressional  district  in 
southern  California,  the  Pi  Rho  Sigma 
Chapter  of  Alpha  Chi  Pi  Omega  is  based 
in  San  Pedro.  This  chapter  provides  an 
outstanding  example  of  the  community 
involvement  in  which  the  association 
takes  pride. 

The  PI  Rho  Sigma  Chapter  is  active 
throughout  the  Los  Angeles  Harbor  area 
on  a  number  of  fronts.  They  run  the 
area's  summer  program  for  economically 
disadvantaged  youth  (SPEDY),  which 
helps  to  provide  summer  employment  for 
yoxmg  people  between  the  ages  of  14  and 
21.  The  chapter  also  provides  the  moni- 
tors for  the  program. 

In  addition,  the  PI  Rho  Sigma  Chapter 
sponsors  a  program  for  preteenagers  on 
behalf  of  the  Los  Angeles  City  Depart- 
ment of  Recreation  and  Parks,  and  spon- 
sors Tfeen  Post  916  in  the  harbor  area 
Under  the  Older  Americans  Act  of  1965 
this  chapter  runs  an  outreach  program 
for  senior  citizens,  helping  them  in  ob- 
taining the  services  available  to  them  in 
the  harbor  community. 

Mr.  Speaker,  the  outstanding  work 
being  performed  by  San  Pedro's  Pi  Rho 
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Sigma  Chapter  of  Alpha  Chi  Pi  Omega 
is  representative  of  the  active  role  this 
organization  plays  in  communities 
throughout  out  State.  Thus,  it  will  indeed 
be  a  pleasure  to  welcome  the  California 
members  of  tiis  fine  organization  when 
they  arrive  in  Long  Beach  for  their  an- 
nual State  com  ention.* 


RATinCATIO  (*   OF   EQUAL  RIGHTS 
AMENDMENT 


HON.  DAVID  F.  EMERY 

OF   MAIKE 

IN  THE  HOUSte  OP  REPRESENTATIVES 

Wedneslay,  July  19,  1978 

•  Mr.  EMERY.  Mr.  Speaker,  yesterday 
the  House  Coiimittee  on  the  Judiciary 
considered  the  House  Joint  Resolution 
638.  a  measura  designed  to  extend  the 
ratification  pe^od  during  which  States 
may  ratify  the  Equal  Rights  Amendment. 
House  Joint  Resolution  638  in  its  orig- 
■  Inal  form  woul^  have  doubled  the  orig- 
inal ratification  period  of  7  years.  It  was 
clear  that  such  a  lengthy  extension 
would  not  be  approved  in  committee.  My 
colleague  from  Maine,  Bill  Cohen,  en- 
gineered an  effective  compromise  amend- 
ment which  provided  an  extension  until 
June  30,  1982.  "ITiis  compromise  amend- 
ment was  accepted  by  the  House  Judi- 
ciary Committ«e  yesterday  aftemooon, 
and  early  last  night  House  Joint  Resolu- 
tion 638,  as  amended,  was  favorably  re- 
ported to  the  fttll  House  by  a  vote  of  19 
to  15.  I 

In  light  of  tt*  fact  that  the  extension 
issue  continues  fo  be  a  controversial  sub- 
ject and  will  shortly  be  considered  by  the 
full  House,  I  request  that  Bill  Cohen's 
excellent  stateihent  in  support  of  the 
compromise  resolution  be  inserted  in  the 
Record  at  this  point.  Bill's  thoughtful 
and  persuasive  comments,  in  my  judg- 
ment, are  worthy  of  the  attention  of  all 
Members  and  citizens  who  are  committed 
to  the  importattt  goal  of  realizing  equal 
rights  for  all  oil  our  citizens. 
The  Cohen  statement  follows: 
Statement  of  Hon.  William  S.  Cohen 
It  la  clear  froni  the  debate  today  that  we 
are  negotiating  dur  way  up  a  path  that  Is 
not  fully  cut,  and  one  that  Is  only  partially 
lighted.  The  laclt  of  clarity  in  the  law  is 
compounded  by  fthe  intensity  of  emotion 
generated  by  advocates  and  opponents  of  the 
matter  before  thlt  committee. 

There  are  essentially  two  questions  before 
us — one  of  powen  one  of  policy. 

According  to  th^  Justice  Department,  Con- 
gress has  the  po^er  to  determine  a  reason- 
able period  of  time  for  the  ratification  of  a 
constitutional  aiiendment  when  initially 
passed  by  Congrei  s,  and  the  power  to  deter- 
mine what  Is  reas  jnable  when  no  time  limit 
la  specified — and  according  to  the  Justice 
Department,  It  hM  the  power  to  extend  a 
time  period  when  Jt  Is  not  a  substantive  part 
of  the  amendment  Itself,  but  in  the  resolving 
clause  as  Is  the  case  of  the  equal  rights 
amendment. 

I  believe  Congrflhs  has  the  power  to  extend 
and  the  critical  qfestlon,  the  one  that  I  and 
the  other  members  of  the  committee  have 
been  struftgllng  w|th.  Is  the  one  of  policy — of 
fairness,  of  equltj— what  U  the  appropriate 
course  of  action  to  follow  taking  into  ac- 
count the  Importitnce  of  the  question,  the 
viability  of  the  d^ate,  the  contemporaneity 
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of  the  issue,  and  wh  sther  events  and  circum- 
stances have  so  chai  ged  that  the  amendment 
la  no  longer  relevan  b  to  current  events  or  to 
the  conception  tbut  inspired  its  original 
passage? 

Since  this  is  a  congressional  question 
rather  than  a  Judlcl  U  one.  I  think  we  should 
place  this  issue  In  a  larger  time  frame  of 
our  history  as  a  Natl  an. 

In  one  of  Abigail  Adams"  letters  to  her 
husband,  John,  she  encouraged  him  to 
modify  the  British  laws  and  customs  that 
dictated  the  near  total  subordination  of  a 
woman's  status  an<l  identity  to  that  of  the 
man.  She  asked  Mm  to  "remember  the 
ladles." 

Well,  something  happened  on  the  way  to 
the  convention — nether  Adams,  nor  Jeffer- 
son, nor  Madison,  nor  Hamilton  seemed  to 
remember  the  ladles  —they  were  not  included 
in  the  Constitution  and  women  have  been 
struggling  for  nearly  200  years  to  secure  the 
basic  rights  that  are  guaranteed  to  men,  ones 
that  we  accept  as  self-evident  truths. 

One  of  the  principal  arguments  against 
the  equal  rights  am<!ndment  and  any  exten- 
sion is  that  the  ame  idment  Is  unnecessary — 
that  many.  If  not  inost  of  the  rights  have 
been  granted  or  are  aeing  granted  by  statute 
or  Judicial  declslor  or  could  be  achieved 
through  an  expand*  d  Interpretetlon  of  the 
I4th  amendment.  In  other  words,  this 
amendment  will  sin:  ply  clutter  up  the  Con- 
stitution. 

It  is  written  in  tie  Declaration  of  Inde- 
pendence that  we  liold  these  truths  to  be 
self-evident — that  a1 1  men  are  created  equal. 
Well,  we  have  learned  through  the  painful 
experiences  of  hlst<ry.  including  a  bloody 
Civil  War,  that  nol  all  men  were  created 
equal  in  the  eyes  of  the  law  and  it  took  the 
13th  and  14th  amendments  to  clutter  up  the 
Constitution  and  declare  that  the  color  of 
one's  skin  was  not  a  rational  or  fair  determi- 
nation of  one's  rightj . 

Today,  we  have  liany  laws  that  seek  to 
eliminate  an  irratiokial  or  prejudicial  bias 
against  women.  The  e  are  many  more  that 
remain.  I  submit  th  it  the  27th  amendment 
to  the  Constitution  will  be  no  more  redun- 
dant for  women  th»q  the  13th  and  14th 
amendments  were  foi  ethnic  or  racial  minor- 
ities. I  maintain  thl^  Is  much  more  than  a 
symbolic  gesture,  but!  If  It  were  only  symbolic 
it  would  be  no  less  important.  Our  lives,  our 
values,  our  social  <ionsclence  are  strongly 
Influenced  by  symbols.  "The  flag  is  a  bit  of 
bunting  that  men  Have  opened  their  veins 
for"  because  it  is  a  lymbol  of  those  virtues 
and  those  values  without  which  life  is  not 
worth  living. 
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The  thrust  of  the 
each  person  to  acy 
of  his  or  her  poter 
more  fundamental 


imendment  Is  to  allow 
leve  the  highest  level 
tlal.  Nothing  could  be 
Jian  allowing  each  in- 
dividual the  opportiinity  to  reach  as  high 
as  his  or  her  talent  wOl  allow. 

Opportunity  for  achievement  should  not 
be  based  upon  quotas  or  upon  race  or  re- 
ligious beliefs  or  upon  gender — but  upon 
merit  and  quallflcatjon — upon  ability. 

Justice  Holmes  onte  noted:  "The  hell  of 
the  old  world's  Uteriture  was  when  people 
were  taxed  beyond  t>ielr  powers:  but  there 
Is  a  deeper  abyss  of  Intellectual  asphyxia— 
when  powers  conscious  of  themselves  are 
denied  their  chance." 

This  Is  at  the  hea^t  of  the  matter.  That 
not  Just  for  years,  n^t  Just  for  generations, 
but  for  centuries,  woihen  have  been  regarded 
as  being  less  than  des  srvlng  of  full  and  equal 
rights  and  responsibilities  in  our  societies. 
That  powers  conscloas  of  themselves  have 
been  denied  their  chance. 

By  sheer  accident  jf  birth,  by  an  uncal- 
culated  fusion  of  chrc  mosomes,  a  majority  of 
the  citizens  in  our  society,  regardless  of 
physical  ability,  regardless  of  Intellectual 
capacity,  regardless  o^  their  potential  for  so- 
cial contribution,  are  granted  different  rights. 


enjoy  greater  preferences,  and  suffer  greater 
prejudices. 

Let  me  Just  say  a  word  about  responsibili- 
ties, for  that  is  the  corollary  to  rights.  I  not 
only  want  to  remember  the  ladles,  I  want  to 
remember  the  men.  When  I  was  practicing 
law,  I  handled  my  share  of  domestic  cases. 
Nothing  was  more  frustrating  to  me  or  struck 
me  as  being  unfair  than  the  rule  that  the 
mother  was  automatically  entitled  to  an 
award  of  custody— Irrespective  of  the  facts, 
as  to  the  love,  the  care  or  the  devotion  of  the 
father,  the  closeness  of  his  relationship  to 
his  children.  He  was  presumed  by  law  to  be 
Inferior  in  his  capacity  to  care  for  his  chil- 
dren. 

That  Is  not  fair  or  equal  treatment  to  the 
men  in  our  society,  but  it  Is  the  inevitable 
result  when  we  Insist  upon  following  a  rule 
of  thumb  Instead  of  a  rule  of  reason,  when 
we  insist  upon  the  mechanical  application 
of  rules  that  are  rooted  In  the  past,  or  sunk 
In  the  mire  of  prejudice. 

The  Issue,  we  are  told.  U  not  the  subsUnce 
of  the  equal  rights  amendment,  not  the 
merits,  but  the  process  and  the  procedure. 
I  mentioned  at  the  outset  that  it  Is  my  be- 
lief that  Congress  has  the  power  to  consider 
whether  or  not  to  extend  the  time  frame  of 
a  proposed  constitutional  amendment  and 
that  the  critical  Issue  Is  one  of  policy 

And  so  In  weighing  the  equity  of  a  policy 
that  we  are  given  the  choice  of  pursuing  or 
foreclosing,  I  believe  we  must  consider  the 
centuries  of  discriminatory  policies  which 
over  the  years  have  denied  women  a  separate 
legal  existence  If  they  were  married,  denied 
their  right  to  own  or  sell  property,  denied 
them  the  right  to  vote  and  to  the  present 
day  has  denied  them  the  right  to  equal  par- 
tlclpatlon  and  responsibility  In  our  society 

I  conclude  that  In  fairness,  as  a  matter  of 
equity,  a  period  of  extension  should  be 
granted— to  allow  a  continuation  of  the  de- 
bate In  a  rational  and  Informed  fashion 

of  thf  Z""  *!;^*  '■'*'^°'^  ^  "'■K«  the  adoption 
of  the  amendment.* 


SCHARANSKY-GINZBURG  TRIALS 

HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr    WOLFF.   Mr.   Sneaker,   todav   I 

wish  to  join  with  my  colleagues,  and  with 

»nliii"^"°"*  °^  P®°P^«  throughout  the 
worid,  m  expressing  my  outrage  and  deep 
dismay  over  the  trial  and  sentencing  of 
^^^^  Scharansky  and  Aleksandr 
Ginzburg.  These  tragic  events  unfolded 
while  I  was  out  of  the  country  in  the 
People's  Republic  of  China,  expiring  Ke 
Hon  ^  issues  involved  in  normalizing  rela- 
Snn'*^.**'^*  ^°""*'^-  Thus,  this  is  my 
fhf „?,^''°''*""l*''  *°  olBcially  comment  on 
the  outcome  of  these  trials. 

spnt*^  ^^^P^^  saddened  by  the  brutal 
biS-?  On  ?H  ^"  Scharansky  and  Ginz- 
tMcio  f^®  personal,  humane,  level 
this  IS  a  calamity  for  Ginzburg.  who  be- 

S.h  i?  "'  ^^^'^'  ""  "n«K  to  hve 
cSh«/^  ^*  •"^°'"^  °^  his  sentence;  and 

t^H^^T^^ul  *^°  ^^^^y  to  deve  op^a 
serious  health  problem,  as  the  Soviet 

fondTtfonT«£l?rJ°^  *^«*r  ^'SSSe 
conditions.  Soviet  hard  labor  camps  do 

fhe  Un?tPH 'm  ?'^^%^'^^  establis^S  iy 
amn.m^^A  ^5*'°"^  '°'"  the  minimum 
amount  of  food  necessary  to  survive  On 

Uons  th.°h  ""l*'^  States-SovS^'refa- 
«ons,  the  harsh  sentences  are  having 
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disastrous  consequences.  The  Soviets 
could  have  played  down  the  trials  or 
avoided  them  altogether.  Relations  be- 
tween our  nations  are  being  strained 
severely. 

Scharansky  and  Ginzburg.  though 
charged  with  "espionage  and  anti-Soviet 
activities"  were  obviously  on  trial  for  the 
"crimes"  of  wanting  to  emigrate  to  Israel, 
and  monitoring  Soviet  human  rights 
abuses.  The  Soviets  tried  to  construct  a 
facade  of  legitimacy  by  the  formality 
of  a  civil  trial.  The  spurious  nature  of 
these  trials  was  clearly  demonstrated  by 
the  transparent  evidence.  The  Soviets 
fabricated  a  Scharansky  "connection" 
to  the  CIA.  because  his  apartment  mate, 
Sanya  Lipavsky,  was  a  "walkon"  volim- 
teer  for  the  CIA  for  a  short  time.  It  is 
tragic  that  the  CIA  did  not  realize  the 
intent  of  this  ploy  until  it  was  too  late, 
and  the  Soviets  could  use  this  tenuous 
device  to  implicate  Scharansky. 

In  a  hearing  yesterday  I  asked  Mrs. 
Scharansky  whether  she  or  her  husband 
had  any  connection  at  all  with  the  CIA. 
Even  in  her  soft  voice,  her  answering 
"nyet"  was  a  thunderous  indictment  of 
this  sham  of  a  trial,  which  labelled  "trea- 
sonous" Scharansky's  courageous  acts  to 
stand  up  for  the  truth.  What  profound 
wells  Scharansky  must  draw  his  courage 
from,  to  spend  13  years  in  prison  and 
exile  to  defend  the  human  rights  of  his 
countrymen  and  himself. 

The  campaign  of  rep'-ession  against 
dissidents  did  not  begin  with  Scharansky 
and  Ginzburg.  These  trials  are  just  part 
of  the  continuing  efforts  by  the  Soviets 
to  wipe  out  all  dissent  in  the  U.S.S.R.  The 
so-called  crimes  of  Ginzburg  and  Schar- 
ansky are  the  same  as  those  which  Uri 
Orlov  and  Ida  Nudel  were  convicted:  of 
monitoring  Soviet  compliance  with  the 
Helsinki  Accords  on  human  rights.  What 
kind  of  society  is  it  that  jails  and  exiles 
its  citizens,  not  to  mention  its  leading 
scientists,  for  monitoring  compUance 
with  an  agreement  which  it  signed?  It  is 
chilling  to  imagine  trying  to  live  in  a  so- 
ciety that  does  not  allow  any  criticism 
whatsoever.  In  Western  nations  criticism 
and  dissent  are  the  lifeblood  of  growth 
and  change.  Disagreement  and  discus- 
sion are  what  renew  and  refresh  nations, 
the  process  that  leads  to  consensus  smd 
wise  decisionmaking.  The  Soviet  cam- 
paign of  supression  evidences  an  amaz- 
ing lack  of  confidence  in  the  abihty  of 
their  political  system  to  survive  criticism. 
It  is  evident  the  totalitarian  Soviet  sys- 
tem cannot  stand  the  light  of  day  nor  the 
sight  of  truth. 

I  endorse  and  applaud  all  efforts  by  the 
administration  to  secure  the  release  of 
Scharansky  and  Ginzburg.  Other  strong 
measures  must  be  taken  as  well.  I  support 
and  acclaim  President  Carter's  decision 
to  cancel  the  computer  sale  to  the  Soviet 
news  agency,  Tass.  This  is  a  singularly 
appropriate  protest,  since  Scharansky  is 
a  computer  specialist.  All  other  commer- 
cial transactions  with  the  Soviet  Union 
should  be  reviewed  as  well.  In  addition, 
it  is  essential  that  we  in  the  West  con- 
tinue to  speak  out,  continue  to  attempt 
to  influence  the  Soviets  to  eliminate  the 
repression  of  dissenters.  Only  by  persist- 
ing in  bringing  Soviet  oppression  to  world 
attention  can  we  hope  there  will  ever  be 
any  change.* 
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ANDREW  YOUNG'S  CONTRIBUTION 
TO  DIPLOMACY:  EMBARRASS- 
MENT TO  OUR  FRIENDS.  AID  TO 

OUR  ENEMIES 


HON.  LARRY  McDONALD 


OF  CEOBCIA 

IN  THE  HOUSE  OP  REPRESENTATIVE 

Wednesday,  July  19,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  last 
week  I  offered  a  resolution  (H.  Res.  1267) 
caUing  for  the  impeachment  of  Andrew 
Young.  U.S.  Ambassador  to  the  United 
Nations.  Although  the  House  chose  to 
cut  off  debate  on  whether  Ambassador 
Young's  actions  have  constituted  im- 
peachable offenses,  a  gravely  mistaken 
decision  in  my  opinion,  the  Soviet  Union's 
propagandists  have  continued  to  feature 
Ambassador  Young's  untrue  allegations 
to  give  new  and  spurious  letigimacy  to 
their  attacks  on  the  United  States  and  on 
the  brave  dissidents  in  the  U.S.S11.  who 
have  courageously  demanded  their  free- 
dom. 

On  the  evening  of  July  12.  the  publi- 
cation date  in  Paris  of  Ambassador 
Young's  remarks,  Moscow  TASS  in 
English  said: 

"In  our  prisons  there  are  hundreds,  maybe 
even  thousands  of  people  whom  I  call  political 
prisoners.  I  was  a  political  prisoner  ten 
years  ago.  when  I  was  arrested  on  a  clvU 
rights  demonstration  in  Atlanta.  Georgia." 
said  U.S.  Permanent  Representative  to  the 
United  Nations  Andrew  Young.  These  words 
are  noteworthy,  since  they  come  from  a  mem- 
ber of  the  Cabinet,  and  therefore  signify  an 
ofBclal  admission  that  political  persecution  Is 
widespread  in  the  United  States. 

In  a  Russian  language  broadcast  for 
internal  U.S.S.R.  consumption  on  JyOs  13, 
TASS  noted  with  satisfaction: 

The  admission  by  A.  Young.  U.S.  Perma- 
nent Representative  at  the  United  Nations. 
that  thousands  of  political  prisoners  are  being 
held  in  U.S.  prisons  has  caused  embarrass- 
ment in  the  White  House.  •   •   • 

•  •  •  Senator  D.  Bartlett  Is  Incensed  that 
Young  has  "totally  wrecked"  U.S.  attempts 
to  Influence  world  public  opinion  to  partici- 
pate In  the  hostile  campaign  against  the 
U.S.S.R.  unleashed  by  imperialist  propaganda 
undy  the  hypocritical  pretext  of  "concern" 
for  human  rights.  i 

Resorting  to  the  customary  "Big  Lie" 
technique  perfected  by  the  Cmnmunists 
and  the  Nazis,  the  Soviet  propaganda 
broadcast  went  on  to  claim  that  "not 
one  of  the  outraged  critics  of  A.  Young 
has  been  able  to  refute  his  statement." 
According  to  TASS.  that  lie  was  true 
because  of  another  lie.  "suppression  of 
the  civil  rights  of  Americans  and  politi- 
cal repressions  are  a  daily  occurrence  in 
modem  America." 

TASS  went  on  to  quote  Ambassador 
Young's  supplementary  statement  to  the 
press  in  Geneva: 

A.  Young,  himself,  who  Is  now  In  Oeneva 
on  U.N.  business,  reaffirmed  his  statement. 
He  repeated  once  again  that  "there  are  alt 
categories  of  political  prisoners"  in  U.S. 
prisons. 

And  on  July  14,  the  Moscow  Interna- 
tional Service  in  an  English  language 
international  broadcast  chose  to  Inter- 
pret the  Ambassador's  statement  that.  If 
asked,  he  would  resign  "as  a  skga  of  his 
critical  attitude  toward  the  attemj^t  of 
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the  American  administration  to  Interfere 
in  other  countries'  affairs  under  the  pre- 
text of  defending  hiunan  rights." 

Predictably  the  Soviet  Union's  repres- 
sive satellites  immediately  picked  up  the 
Andrew  Young  allegations  to  justify 
their  own  harsh  abuse  of  dissidents  seek- 
ing elementary  freedoms.  According  to 
the  Czech  Communist  Party  newspaper, 
Rude  Pravo,  on  July  14 : 

The  high  ranking  ofRcial  of  the  Carter  Ad- 
ministration has  thus  confirmed  that  politi- 
cal trials  take  place  In  the  U.S.  and  that 
many  Americans  are  jailed  for  their  convic- 
tion. 

Ambassador  Young,  those  who  have 
supported  his  false  allegr.tions,  and  those 
who  remain  silent  and  do  not  challenge 
him  are  lending  themselves  to  an  all-out 
Soviet  orchestrated  propaganda  drive 
designed  to  undermine  the  only  legiti- 
mate aspect  of  this  administration's  for- 
eign policy  innovations — its  concern 
with  the  massive  violations  of  basic  hu- 
man rights  that  are  a  matter  of  state 
policy  in  the  Communist  dictatorships. 

The  Ambassador's  allegations,  and 
those  who  support  them,  are  made  even 
more  deplorable  by  the  fact  that  they 
were  made  on  the  eve  of  two  major  kan- 
garoo-type show  trials  of  the  leaders  of 
the  Soviet  dissident  movement  who  had 
demanded  that  the  Government  of  the 
U.S.S.R.  adhere  to  the  provisions  of  the 
Helsinki  agreement&  which  the  Soviet 
Union  had  signed  only  4  years  ago  and 
grant  such  rights  as  all  Americans,  what- 
ever their  race,  religion  or  national  ori- 
gin, exercise  daily.  With  the  assistance 
of  Ambassador  Young,  the  KGB-super- 
vised propoganda  mills  have  sought  to 
trivialize  the  cruel  sentences  handed  out 
to  Anatoly  Scharansky  and  Alekandr 
Ginzburg  for  desiring  the  right  to  wor- 
ship as  they  wish,  to  marry  as  they 
choose,  and  to  emigrate  to  another 
country. 

Andrew  Young's  "political  prisoner" 
allegation  was  used  at  least  four  times 
in  the  Moscow  radio  Russian  language 
domestic  service,  and  at  least  six  times 
in  the  international  foreign  language 
broadcasts  on  July  12  and  13  alone.  These 
broadcasts  also  rewarmed  the  human 
rights  violations  smear  attacks  of  the 
past  several  years.  The  following  TASS 
excerpt  from  July  12  is  typical: 

The  American  authorities,  using  a  wide 
choice  of  antidemocratic  laws,  put  Into  pri- 
son fighters  for  civil  rights,  against  racism, 
dissidents.  The  Wilmington  Ten,  sentenced 
to  a  total  of  282  years  in  prison,  are  languish- 
ing in  Jail  with  accusations  against  them 
having  been  fabricated  by  policemen.  The 
leader  of  the  Ten,  Ben  Chavis,  in  a  letter  to 
President  James  Carter  has  said.  "We  re- 
main, as  before,  political  prisoners,  languish- 
ing In  ]all  for  our  convictions." 

The  Charlotte  trio,  John  Harris  and  others 
are  persecuted  for  similar  "crimes." 

The  policy  of  the  present  administration 
Is  the  mockery  of  the  rights  of  the  Ameri- 
cans, said  public  leader  A.  Boy  at  a  meeting 
In  New  York,  outside  the  building  of  the 
federal  court.  Where  are  the  rights  of  Ben 
Chavis  and  the  Wilmington  Ten?  Where  are 
the  rights  of  Assata  Shakur?  Where  are  the 
rights  of  thousands  of  political  prisoners  put 
tn  jail  for  their  protests  against  racism  and 
political  repressions  which  are  now  rife  in 
the  United  States? 

The  persons  mentioned  in  the  above 
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not  political  prisoners, 

felons,  convicted  in  our 

process.  With  regard  to 

1  Wilmington  Ten,  our  dis- 

from  North  Caro- 

MarI'in)    again   pointed  out 

in  the  case  to  us  on 

he  said: 


TASS  story  ar« 
but   common 
courts  after  du( 
the  case  of  the 
tinguished  colleague 
Una   (Mr 
some  of  the  fa^ts 
July  13,  1978,  v  hen 

They  (the  Wll4ilngton 
and   convicted 
their  political  briefs 
convicted    of    coi  isplracy 
ethnic  store.  The;  r 
political   group, 
out  of  their  actloh 
the  people  of  W^mington 
mlnated   in   the 
American.   I   woi^d 
civil  right  or  pol  tical 


to  bum  down  a 
John  Harris, 


10)  were  not  tried 

political   activity  or  for 

They  were  tried  and 

to    fire    bomb    an 

have  become  since  then  a 

1  lut  their  conviction   arose 

in  inciting  a  riot  against 

N.C.,  which  cul- 

fire -bombing   of   a  Oreek- 

insist  that  there   is  no 

right  to  fire  bomb. 


The  so-called  "Charlotte  Three"  were 
also  properly  c  mvicted  in  North  Caro- 
lina for  the  crifne  of  arson,  specifically 
of  burning  dowi  i  a  riding  stable  in  which 
a  large  numbe-  of  saddle  horses  were 
burned  to  death.  There  is  no  civil  right 


Deborah  Chesi: 
rorist   Black 
and  of  the  El 
the  Black  Pan 
a  life  term  in 
rights  activitie; 
murder  convict! 


man's  property, 
ilias  "Imani,"  was  one  of 
three  convicted  prisoners  known  as  the 
Atmore-Holman  brothers,  charged  with 
murdering  a  prison  guard  and  riot,  who 
received  wide  publicity  and  support 
among  U.S.  revolutionary  groups.  Fol- 
lowing his  coHMttction  for  the  murder  of 
the  prison  guand.  Harris  was  sentenced 
to  death.  Like  the  others  named  above, 
Harris  continuss  to  have  the  protection 
of  full  due  process. 
Assata  Shakur  is  the  alias  of  Joanne 
ard,  a  leader  of  the  ter- 
beration  Army  (BLA) 
idge  Cleaver  faction  of 
er  Party.  She  is  serving 
ew  Jersey  not  for  "civil 
but  for  a  first  degree 
n  of  a  New  Jersey  State 
police  officer  inj  a  shootout  on  the  New 
Jersey  Turnpike  on  May  2,  1973. 

It  is  noted  thfat  the  campaigns  to  free 
these  so-calledl  U.S.  political  prisoners 
were  conductei  first  by  the  Moscow- 
controlled  Covimunist  Party.  U.S.A. 
(CPUSA),  and  its  prison-organizing 
front  organization,  the  National  Alliance 
Against  Racismi  and  Political  Repression 
(NAARPR).  It  Is  also  noted  that  nearly 
all  of  the  17  persons  named  as  "political 
prisoners"  by  I  Amnesty  International 
were  first  suppt>rted  and  backed  by  the 
CPUSA,  its  NAARPR.  and  the  World 
(WPC),  Moscow's  chief 
aratus  aimed  at  influ- 
inion  in  the  free  world, 
to  ask  Ambassador 
Young  is  whether  he  still  equates  con- 
victed murderers  like  Gary  Tyler,  Assata 
Shakur,  John  Harris,  and  arsonists  like 
the  Wilmington  Ten  and  Charlotte 
Three  with  the  nonviolent  bravery  of 
Scharansky  ano  Ginzburg? 

The  official  ^viet  newspaper,  Izvestla, 
on  July  14,  not  only  supported  Ambassa- 
dor Young's  ^harge  that  there  were 
"hundreds,  majbe  thousands  of  political 
prisoners"  in  t  lis  country,  but  also  at- 
tacked his  crit  cs  as  "evidence  of  a  Ku 
Klux  Klan  me4tality." 

that    Izvestla's    propa- 

;aken  as  their  own  some 

of    our    colleague,    the 

1  rom       Maryland       (Mr. 


Peace  Council  I 
propaganda  a; 
encing  public 
The    questic 


It    appears 
gandists  have 
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gentleman 
Mitchell)  . 

Our   Marylatid  colleague  should 


be 
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aware  from  his  peifeonal  experience  over 
the  past  7  months  that  the  real  "Ku  Klux 
Klan  mentality"  re  jects  reasoned  debate 
of  controversial  issues  and  indeed,  ap- 
parently the  wholf  electoral  process  in 
favor  of  intimidatipn  by  violence. 

Our  Maryland  colleague  knows,  and 
the  rest  of  the  Congress  should  know, 
that  the  gentleman's  life  and  property 
were  saved  only  a  few  days  ago  because 
the  Maryland  Sta1  e  Police  had,  at  very 
considerable  persoi  lal  risk  to  the  officers 
involved,  penetrated  a  small  subgroup 
formed  by  members  of  the  Imperial 
Knights  of  the  Ku  Klux  Klan  in  Mary- 
land who  planned  io  bomb  his  house,  the 
B'nai  Jacob  Congregation  in  suburban 
Baltimore,  and  other  targets. 

As  we  all  know,]  most  police  agencies 
are  now  prevented  from  conducting 
covert  operations  ihvolving  the  penetra- 
tion by  undercover  officers  and  infor- 
mants of  violence-Drone  organizations  by 
pressure  from  the  jsame  forces  that  en- 
gineered the  abolition  of  the  House  Com- 
mittee on  Internal  Security.  Indeed,  in 
the  State  of  Marylfind,  our  colleague  has 
mong  the  critics  of 
activities. 

emind  my  colleagues 
ir  series  of  investiga- 
earings  on  the  KKK 
in  1965  and  1966,  ccbducted  by  this  body's 
investigating  arm  the  former  House 
Committee  on  Unj-American  Activities, 
the  An ti -Defamation 
League  of  B'nai  Brlth  resulted  in  the  im- 
mediate and  seveip  loss  of  membership 
by  KKK  groups. 

My  colleagues  w)ll  also  remember  that 
the  gentleman  from 
active  participant  in 


been   prominent 
police  intelligence 
I  would  like  to 
that  it  was  a  2-ye^ 
tions  and  public 


in  1974  and  1975, 
Maryland  was  an 


the  grouD  that  successfully  maneuvered 


the   abolition   of 
successor  of  the 


;he  successor  of  the 
3ouse  Committee  on 
Un-American  Activities — the  House 
Committee  on  Internal  Security. 

I  am  proud  to  si  ,y  that  my  first  act  as 
a  Member  of  Cong  ■e'ss  and  of  the  Demo- 
cratic caucus  was  t  o  fight  to  continue  the 
invaluable  work  of]  the  Internal  Security 
Committee. 


Mr.  Speaker,  I  v^ould 
gest  that  if  the 
land  would  seriously 
"KKK  mentality"- 
rorism — he  would 
sponsor  of  House 
establish  the  Intei^al 
tee  and  ask  the  Riiles 
immediate  action 
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respectfully  sug- 
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like to  fight  the 
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dragged  its  feet  in  investigating  this 
fraud. 

A  copy  of  a  letter  I  have  sent  to  Energy 
Secretary  James  Schlesinger  and  a  copy 
of  the  oil  rip-off  story  which  appeared 
in  the  July  24,  1978  edition  of  Time 
magazine  follow: 

House  of  Representatives, 
Washington.  DC.  July  19,  1978. 
Hon.  James  Schlesinger, 
Secretary.  Department  of  Energy, 
Washington,  D.C. 

Dear  Secretart  Schlesinger:  I  was  ap- 
palled to  read  in  the  current  issue  of  Time 
Magazine  the  enclosed  article.  "Spreading 
Oil  Scandals."  It  outlines  a  unique  scheme 
by  some  oil  companies  and  some  fuel  brokers, 
which  has  cost  the  American  consumer  mil- 
lions and  possibly  even  billions  of  dollars. 

The  article  alleges  that  many  oil  companies 
In  Texas  are  profiteering  by  selling  "old"  oil 
now  priced  at  $5.34  a  barrel  at  the  "new"  oil 
price  of  $11.87  a  barrel,  making  an  additional 
and  illegal  profit  of  more  than  $6.50  a  barrel. 

It  is  estimated  that  those  profiteers  are 
selling  between  100.000  and  500,000  barrels 
of  oil  a  day  at  the  illegal  rate.  The  whopping 
profit  they  are  reaping — at  the  expense  of 
the  American  public — is  astronomical. 

The  article  also  cites  the  operation  of 
"daisy  chains,"  a  shady  yet  highly  profit- 
able relationship  between  fuel  brokers  and 
oil  companies.  These  brokers  and  oil  inter- 
ests are  engaged  In  massive  price  swindling 
by  selling  and  reselling  refined  oil  back  and 
forth  each  time  at  a  higher  price,  before 
eventually  selling  It  to  an  electric  power 
company.  The  article  said  Florida  Power  was 
ripped  off  to  the  tune  of  $8.5  million  by  one 
of  these  "daisy  chains."  This  was  passsed  on 
to  the  consumer  via  a  fuel  adjustment 
clause. 

(Earlier  this  year  I  Introduced  H.R.  11228 
to  prevent  these  kinds  of  abuses  relating  to 
fuel  adjustment  clauses.) 

But  the  most  shocking  revelation  was  the 
fact  that  the  Department  of  Energy  and  the 
Justice  Department  engaged  in  foot-drag- 
ging in  their  investigation  of  this  practice 
and  that  there  may  have  been  outright  col- 
lusion between  some  of  the  probers  and 
probed. 

Incidents  like  these  are  a  major  reason 
why  the  American  public  refuses  to  take  the 
energy  crisis  seriously  and  is  losing  faith  in 
the  federal  government.  It  is  particularly 
disgusting  to  me  that  these  profiteers  are 
making  their  quick  bucks  and  playing  their 
unscrupulous  games  with  our  precious  en- 
ergy supplies. 

Assuming  these  rip-offs  did  occur  and  are 
occurring,  they  should  be  stopped  forthwith 
and  the  perpetrators  of  the  fraud  and  possi- 
ble collusion  should  be  prosecuted  to  the 
full  extent  of  the  law.  This  would  deter  any 
oil  companies  or  private  or  government  offi- 
cials from  participation  in  such  scandalous 
and  reprehensible  behavior. 

I  would  appreciate  this  matter  receiving 
your  prompt  attention  and  I  am  herewith 
requesting  an  immediate  investigation  and 
report  from  you  about  allegations  in  this 
article.  I  would  like  to  hear  from  you  as 
Eoon  as  possible  as  to  what  is  being  done  by 
your  Department  to  eliminate  this  uncon- 
scionable fraud  to  the  American  consumer. 

Thank  you  in  advance  for  your  cooperation 
in  this  matter. 
Sincerely. 

Rona;.d  M.  Mottl, 
Member  of  Congress. 

[Prom  Time  Magazine,  July  24,  1978) 
Spreading  Oil  Scandals — They  Could 
Involve  Billions  of  Dollars 
Over  lunch  in  Houston,  a  prominent  law- 
yer   voiced    a    highly    unusual    complaint. 
Business  was  so  good,  he  said,  that  his  firm 
was  turning  away  many  potential  clients. 
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sending  them  as  far  away  as  Washington 
and  New  York  for  counsel.  The  reason:  so 
many  oilmen  are  involved  in  the  fast-widen- 
ing scandal  of  Ulegally  selling  low-priced 
"old"  oil  as  expensive  "new"  oil  that  Hous- 
ton's attorneys  cannot  take  on  new  clients 
without  becoming  Involved  In  conflicts  of  In- 
terest. Says  one  Houston  oU  consultant:  "It's 
such  an  Interwoven  web  that  I  doubt  there 
is  anybody  in  town  who  is  not  going  to 
be  touched  by  it." 

The  oilmen  have  reason  to  worry.  After 
months  of  slow,  top-secret  investigations  by 
the  Justice  Department,  the  Department  of 
Energy,  a  congressional  subcommittee  and 
several  grand  Juries,  a  long  list  of  allega- 
tions is  about  to  be  aired.  So  far.  most  of 
the  charges  are  believed  to  center  not  on  the 
big  oil  majors  but  on  relatively  smaller  in- 
dependents. Criminal  indictments  are  ex- 
pected to  be  handed  down  for  prosecution 
in  coming  months  against  both  companies 
and  individuals. 

Investigators  are  considering  pressing 
charges  under  the  racketeering  statutes  that 
until  now  have  been  xised  largely  against 
organized  crime:  they  provide  for  a  longer 
statute  of  limitations,  stiff  penalties  and 
the  recovery  of  profits  Illegally  gained.  These 
sums,  estimates  one  federal  official  who  has 
been  kept  informed  of  the  investigations 
could  amount  to  billions  of  dollars. 

There  are  three  broad,  often  overlappini^ 
categories  of  investigation:  " 

OLD  OIL  AS  NEW 

In  mld-1973.  the  Government  set  up  a 
two-tier  price  structure  that  established  a 
low  rate  (now  $5.34  per  bbl.)  for  old  oil  al- 
ready in  production  and.  as  an  incentive  for 
exploration,  a  higher  price  (now  $11.87)  for 
new  finds.  Under  near  wartime  security  in 
Houston,  the  Justice  Department  and  sU 
FBI  agents  are  looking  into  charges  that  oil 
companies  camouHaged  the  origins  of  old 
oil  and  sold  it  as  new  crude. 

The  Department  of  Energy  has  already 
audited  about  a  dozen  companies  for  viola- 
tions and  has  turned  over  its  dossiers  on  at 
least  three  companies  to  the  Justice  Depart- 
ment for  possible  criminal  prosecution.  The 
records  of  73  more  companies  in  the  Hous- 
ton area  are  yet  to  be  audited  by  the 
Government.  In  addition,  the  Justice  De- 
partment is  conducting  an  investigation, 
code-named  Project  X.  into  possible  price 
manipulations  by  a  major  U.S.  oil  company. 
Estimates  of  the  total  odd-to-new  switch 
range  from  100.000  to  500.000  bbl.  a  day,  with 
illegal  profiu  running  at  around  $6.50  per 
bbl.  The  mechanics  of  the  switch  are  easy: 
all  oil  looks  the  same,  and  it  Is  Just  a  matter 
of  falsifying  paper  work  to  hide  its  origins. 

The  risks  of  being  caught  have  been  small 

up  to  now.  As  one  federal  Investigator  told 
Time  Correspondent  Rudolph  Rauch :  "AH  an 
oil  guy  had  to  do  was  look  at  the  enforcement 
procedures  and  laugh." 

DAIST    CHAINS 

Justice  Department  and  FBI  oil-fraud 
strike  forces,  working  with  at  least  one 
grand  Jury  in  Tampa,  Pla..  are  also  looking 
into  pricing  swindles  carried  out  by  fuel 
brokers  and  oil  companies.  Some  oilmen  and 
brokers  conspired  to  sell  and  resell  refined 
oil  several  times  among  themselves,  each 
time  at  a  higher  price  with  large  kickbacks, 
before  finally  passing  it  on  to  an  end  user, 
who  was  either  part  of  the  conspiracy  or 
esoecially  gullible. 

The  sales  involved  only  a  piece  of  paper 
being  shuffled  between  desks;  the  actual  oil 
never  changed  location.  The  most  celebrated 
case  to  date  involved  the  ripoff  of  Florida 
Power  for  as  much  as  $8.5  million.  Since 
that  fraud  was  made  public  last  August  by 
the  St.  Petersburg  Times.  FBI  agents  have 
uncovered  but  not  yet  publicly  identified 
other  daisy  chains,  some  apparently  <■  enter- 
ing in  Houston.  Grand  Juries  are  said  to  be 
probing  into  these  operations. 
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cover-ups  and  long  delats 
Congress  has  bscome  increasingly  uphappy 
with  the  glacial  pace  with  which  first  the 
DOE  and  now  the  Justice  Department  have 
pursued  their  parallel  investigations  Into  the 
new-for-old  and  the  daisy-chain  swindles. 
Investigators  for  the  House  Subcommittee  on 
Energy  and  Power  are  looking  into  the  pos- 
sibility that  there  might  have  been  outright 
collusion  between  some  of  the  probers  and 
the  probed,  even  though  oUmen  argue  that 
the  delays  were  probably  caused  by  DOE 
understaffing  and  inefficiency.  Says  Michael 
Barrett,  a  subcommittee  counsel:  "Some  of 
these  cases  were  ready  to  go  two  yean  ago, 
and  we  certainly  Intend  to  look  at  the  prac- 
tices of  the  Houston  DOE  office." 

The  subcommittee  is  also  concerned  that 
two  federal  energy  officials  became  so  frus- 
trated by  foot-dragging  and  the  lack  of  sup- 
port from  their  superiors  that  they  com- 
plained publicly.  A  former  auditor  of  the 
old  Federal  Energy  Administration,  Dale 
Kuehn.  went  public  to  describe  how  his 
memos  suggesting  that  cases  should  be  "pro- 
secuted with  dispatch"  were  habituaUy  Ig- 
nored. A  DOE  investigator,  Joe  McNeff,  went 
to  the  subcommittee  In  June;  he  said  be 
found  In  Houston  "$1  billion  worth  of  fraud, 
four  auditors,  no  secretary  and  no  support." 
Other  federal  investigators  insist  that  there 
has  been  no  foot-dragging  and  no  cover-up. 
"The  investigation  is  Just  complicated."  says 
J.  A.  CTony ")  Canales.  the  US.  Attorney  for 
Houston.  "You're  damn  right  it  Is  being  done 
in  unusual  secrecy.  I  don't  want  to  hurt 
anybody  who  is  innocent.  We  are  conducting 
an  Investigation  with  the  FBI  into  certain 
business  entities  involved  in  the  reselling  of 
oil.  I  am  informed  that  there  were  some  60 
or  70  such  businesses  created  almost  over- 
night. Not  all  are  under  investigation,  of 
course,  but  the  investigation  is  mushroom- 
ing" • 
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•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
yesterday  a  most  salient  letter  to  the 
editor  appeared  in  the  Washington  Star 
dealing  with  the  administration's 
"policy"  on  human  rights.  The  author 
astutely  observes  that  it  is  a  policy  which 
is  at  best  selectively  enforced.  While 
great  consternation  was  registered  by  the 
administration  about  the  verdict  in  the 
Shcharansky  case,  consternation  \(^ich 
was  justified,  this  same  administration 
has  remained  almost  totally  silent  about 
documented  human  rights  violations  past 
and   ongoing  in  Northern  Ireland. 

The  Ad  Hoc  Congressional  Committee 
on  Irish  Affairs  under  the  leadership  of 
my  colleague  Mario  Biaggi  has  been 
seeking  to  have  the  administration  ad- 
dress this  vital  concern.  I  fijn  proud  to 
serve  as  a  member  of  this  committee 
and  join  with  Mr.  Biaggi  in  the  belief 
that  peace  can  never  come  to  Northern 
Ireland  while  human  rights  deprivations 
are  occurring. 

The  President  undertook  an  culmir- 
able  initiative  when  he  made  human 
rights  a  fundamental  aspect  of  his  ad- 
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ministration's  foreign  policy.  Where  he 
has  applied  pressure,  we  have  seen  some 
results.  The  European  Commission  and 
Court  of  Human  Rights  and  most  re- 
cently Amnesty  International  have  docu- 
mented hiunan  rights  violations  in 
Northern  Ireland.  It  is  the  intention  of 
the  Ad  Hoc  CcMnmittee  to  place  all  78 
of  the  Amnesty  International  cases  into 
the  Congressional  Record.  It  is  our  fur- 
ther hope  that  this  attention  will  prompt 
the  administration  to  speak  out  on  these 
human  rights  problems. 

I  now  wish  to  place  into  the  Record 
the  letter  entitled  "Things  Are  Bad  All 
Over?" 

Lrrms  to  the  Eoitob. — Things  Are  Bad  Aix 
Over? 

I  mxist  congratulate  you  on  your  editorial, 
'"Human  Rights"  on  trial"  (July  11).  You 
have  expressed  what  many  concerned  Amer- 
icans have  feared  to  be  the  ugly  truth,  which 
Is  that  our  government  Is  not  about  to  "rock 
the  boat"  seriously  in  favor  of  human  rights 
for  those  so  sorely  oppressed  In  foreign  coun- 
tries. Many  words  have  spewed  forth  on  be- 
half of  those  under  political,  mental  or  physi- 
cal harassment,  yet  it  is  now  very  clear  that 
no  other  actions  will  be  taken. 

Those  Individuals  referred  to  as  "dissi- 
dents" In  the  Soviet  Union  receive  the  widest 
possible  notoriety  because  of  their  residence. 
The  Soviet  Union,  regardless  of  what  anyone 
may  hope  for  in  the  future,  is  indeed  our 
most  formidable  enemy.  Other  countries  also 
unfriendly  toward  us  have  made  headlines  of 
their  national  policies.  In  all  of  these  cases, 
a  partial  defense  of  the  Carter  administra- 
tion's inaction  might  possibly  be  made  on 
the  basis  of  an  inability  to  deal  easily  with 
the  feisty  leaders  of  the  nations  concerned. 

But  what  defense.  If  any,  can  be  made 
when  the  guilty  party  Is  one  of  the  our 
staunchest  allies?  I  am  referring  to  Eng- 
land's relationship  with  the  Irish-CathoUcs 
in  Northern  Ireland.  Here,  as  in  all  other 
situations  Involving  the  Infringement  of  hu- 
man rights,  the  Carter  administration  has 
taken  no  significant  actions  whatsoever. 
This,  m  my  opinion,  has  no  satisfactory 
explanation. 

The  facts  are  shocking  and  unknown  to 
the  majority  of  Americans.  England  has  ac- 
tually been  found  guilty  of  numerous  human 
rights  violations  by  an  International  court. 
More  unsettling  than  that,  alone,  is  the  fact 
that  she  openly  admitted  her  crimes  without 
lifting  a  hand  In  defense.  The  evidence  pre- 
sented against  her  was  so  overwhelming  that 
no  defense  was  possible! 

English  leaders  subsequently  promised  to 
"try  harder"  to  curtail  the  acts  of  torture  and 
internment  Inflicted  upon  Irish-Catholics  in 
the  North  of  Ireland.  Did  anything  change? 
Absolutely  not!  A  recent  report  by  Amnesty 
International,  recipient  of  the  1977  Nobel 
Peace  Prize,  actually  stated  that  conditions 
were  now  worse  than  before.  English  troops 
and  Interrogators  in  Northern  Ireland  were 
found  to  be  waging  a  full-scale  campaign  of 
terror,  torture  and  mental  abuse  against  any- 
one suspected  of  sympathizing  with  the 
plight  of  the  Irish-Catholics.  Once  again, 
the  White  House  did  nothing  for  fear  of  alie- 
nating our  longtime  British  friends. 

Rep.  Mario  Biaggl  of  New  York,  who  has 
within  the  last  year  formed  the  Ad-Hoc  Com- 
mittee on  Irish  Affairs,  now  110  strong,  has 
continually  urged  the  president  to  Intervene. 
Yet  the  administration  remains  silent  while 
the  English,  who  themselves  were  besieged 
by  the  scourge  of  Hitler  not  long  ago,  deal  so 
cruelly  with  the  Irish. 

I  can  see  no  reason  for  such  blatant  Inac- 
tion. This  is  why  I  Join  with  The  Star  in  urg- 
ing President  Carter  to  rethink  his  stance  on 
the  question  of  human  rights.  His  policy 
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it  should  apply 

Herndon,  Va. 


action,  not  Just  words,  and 
3  friend  and  foe  alike. 

John  F.  McOrath.a 
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HON.  ROl  ERT  L.  F.  SIKES 

I  IF   FLORIDA 

IN  THE  HO  US  J  OF  REPRESENTATIVES 

WedTies(  ay,  July  19,  1978 

•  Mr.  SIKES.  Mr.  Speaker,  just  a  few 
days  ago,  my  distinguished  colleague 
from  Florida,  Ar.  Bennett,  entered  a 
tribute  before  the  House  to  a  young 
naval  aviator  iirho  had  lost  his  hfe  in 
the  service  of  oi  ir  country.  That  I  should 
have  the  same  task  today  about  two 
other  such  fine  young  men  is  a  sobering 
reminder  of  this  great  cost  of  our  free- 
dom even  durir  g  periods  which  most  of 
us  think  of  as  peacetime.  It  is  also  a 
reminder  of  how  much  our  Nation  ex- 
pects from  tho!  e  who  accept  the  heavy 
responsibility  a;  id  associated  dangers  of 
being  an  operat  ional  Navy  flier. 

Lt.  Comdr.  W  Jliam  Charles  Matthews, 
the  mission  cozimander  of  the  exercise 
in  progress,  was  a  naval  flight  officer 
who  received  much  of  his  training  at 
Pensacola.  He  was  a  1968  graduate  of  the 
U.S  Naval  Acadi  my  with  a  bright  future, 
a  lovely  wife  Gi  yle  and  two  sons  Taylor 
and  Jonathan. 

The  pilot  of  that  aircraft.  Lt.  (jg.) 
Patrick  Joseph  fCilcline,  like  his  father, 
Adm.  Tom  Kilcllne,  and  his  brother  Tom 
before  him,  wor ;  his  Navy  wings  of  gold 
with  the  great  s  nd  honest  pride  properly 
associated  with  them.  He  had  been  close 
to  naval  aviati<  n  and  Navy  aircraft  all 
his  life.  He  wai  a  small  boy  when  his 
father  flew  fron  Randolph,  Saratoga, 
and  Ranger  witl ,  Heavy  Attack  Squadron 
9.  He  was  13  rears  old  when  his  fa- 
ther took  command  of  Heavy  Attack 
Squadron  11.  Pit  Kilcllne  followed  his 
father's  footstep  s  to  the  U.S.  Naval  Acad- 
emy, from  which  he  graduated  in  1975 
a  rounded  man  conversant  in  political 
science  as  well  as  the  naval  arts,  and  an 
accomplished  athlete  and  rugby  player. 
He  put  all  the  physical  and  mental  re- 
sources at  his  .command  into  the  de- 
manding and  Entirely  voluntary  chal- 
lenge of  becomi;  ig  a  naval  aviator  and  a 
fighter  pUot. 

He  faced  th«  supremely  lonely  task 
which  all  naval  aviators  face  of  looking 
down  that  final  approach  In  an  aircraft 
carrier  flight  pittern  and  bringing  his 
aircraft  aboard  solo  despite  the  pitch- 
ing deck  and  t  le  ever-present  butter- 
flies. It  was  a  [anger  and  a  challenge 
which  he  would  face  many  times  again, 
day  and  night,  ih  good  weather  and  bad, 
in  shaping  and  isharpening  the  fighting 
edge  which  makes  Navy  combat  pilots 
some  of  the  finest  in  the  world.  He  dem- 
onstrated himsif  capable  and  was  en- 
trusted with  flying  the  most  sophisti- 
cated and  capahpe  combat  aircraft  in  the 


world,  the  P-14 
the-art  in  the 
everyday  work. 


Tomcat.  The  state-of- 
aviation  world  was  his 
3e  met  and  courted  the 
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girl  he  was  to  mar  ry  only  a  few  months 
ago,  Georgene  Gitbs  of  Pensacola,  and 
went  on  to  San  Diego  and  duty  with 
Fighter  Squadron  211.  It  was  during 
flight  operations  hst  Sunday  in  the  op- 
erating area  soutpwest  of  San  Diego 
that  Lieutenant  KDcline  and  Lieutenant 
Commander  Matthews  were  lost  at  sea. 

Patrick  Kilcline  excelled  when  other 
men  were  satisfied  with  less,  he  acted 
decisively  when  decision  meant  respon- 
sibility, he  saw  ccmmitment  as  neces- 
sary and  embrace!  it.  Patrick  Kilcline 
did  not  wait  to  see  the  realization  of  his 
potential — he  tried  every  day  to  realize 
it  to  the  fullest  extent  that  he  could. 

Pat  Kilcline  anc  Bill  Matthews  leave 
behind  many  friem  Is,  memories  for  their 
loved  ones  and  ives  as  filled  with 
achievement  and  daring  in  their  short 
years  as  many  mei  fit  into  three  score 
and  ten.  They  took  to  themselves  the 
greatest  of  life's  challenges,  always 
striving  to  improv^  and  to  take  in  full 
measure  the  responsibilities  inherent  in 
their  sworn  oath  tp  defend  the  Consti- 
tution of  our  couitry  against  all  en- 
emies. That  they  w  sll  and  faithfully  dis- 
charged that  oath  in  the  spirit  which  200 
years  of  Navy  tradition  intended  is 
abundantly  clear. 

There  have  beeii  many  Patrick  Kil- 
chr.es  and  Bill  Matthewses  in  the  long 
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history  of  our  Navy 


Their  names  are  le  tion  and  their  contri- 


butions to  making 


and  peaceful  land  t  is  today  are  beyond 
price.  It  is  a  poigns  nt  and  real  reminder 
to  all  of  us  as  Americans  just  what  we 


are  asking  of  the 


Forces,  and  especis  Uy  those  who  choose 
to  enter  the  hazaidous  and  demanding 
field  of  naval  aviati  an.  We  are  asking  not 
only  those  men  tiemselves,   but  their 


families  and  loved 


fices  of  enormous  i;cope  and  breadth  in 
what  is  to  most  cf  our  countrymen  a 
"peacetime"  envirpnment.  We  should 
the  military  profes- 
no    favorities    and 
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and  its  aviation  arm. 


our  country  the  free 


men  in  our  Armed 


ones,  to  make  sacri- 


be  mindful  that  in 
sion  hazard  playi  i 
courage  has  no  sulstitute.  The  men  in- 
volved take  both  <ath  and  hazard  vol- 
untarily. They  have  a  destiny  and  a 
high  purpose.  They  face  not  only  dan- 
ger, but  the  loneliness  of  long  deploy- 
ments away  from  1  )ved  ones,  the  uncer- 
tainties of  contingsncy  operations,  and 
must  constantly  prepare  themselves  to 
be  ready  for  the  (!ven  greater  hazards 
of  war.  It  is  only  because  our  Nation 
produces  such  meii  that  the  rest  of  us 
are  able  to  enjoy  i^  such  great  measure 
as  we  do  the  blessings  of  peace,  pros- 
perity and  freedom.  Let  us  not  forget 
that,  for  we  do  so  at  our  peril.* 


CAPTIVE  W  TIONS  WEEK 


HON.  PETER  H.  KOSTMAYER 


OF   PEN]  rSTLVANIA 


REPRESENTATIVES 

Jiuly  18,  1978 

Mr.  Speaker,  to- 

upon  the  20th 

of  Captive  Nations 

week,  Americans  re- 


affirm their  support  for  those  of  the  cap- 
tive nations  who  are  denied  the  most 
basic  and  fundamental  rights  and  free- 
doms we  take  for  granted  each  day. 

Today,  our  attention  naturally  turns  to 
the  denial  of  human  freedom  in  the  So- 
viet Union.  This  is  a  time  to  express  our 
anger  and  sadness  at  the  treatment  of 
Anatoly  Shcharansky,  Alexander  Ginz- 
burg,  and  others  living  behind  the  Iron 
Curtain  who  are  being  denied  basic  hu- 
man rights — rights  guaranteed  in  the 
Helsinki  agreement,  signed  by  the  So- 
viet Union,  Canada,  the  United  States, 
and  34  other  nations.  Once  again,  we 
call  upon  the  Soviet  Union  to  honor  the 
terms  of  that  agreement. 

Captive  Nations  Week  focuses  on  the 
plight  of  the  oppressed  in  the  Soviet 
Union  and  behind  the  Iron  Curtain,  yet 
it  is  important  to  recognize  that  hu- 
man rights  violations  persist  in  nations 
throughout  the  world.  In  many  countries, 
not  only  are  the  basic  rights  of  speech, 
press,  religion,  aissembly,  and  travel  de- 
nied, but  torture,  arbitrarj'  detention 
without  charge  or  trial,  and  summary 
executions  have  become  common,  even 
institutionalized  forrhs  of  repression 
perpetrated  by  tyrants  from  the  left  and 
right  alike. 

The  United  States  and  all  nations 
which  believe  in  human  freedom  have 
an  obligation  to  speak  out  against  these 
outrages.  As  long  as  such  abuses  continue 
to  exist,  we  in  America  have  a  responsi- 
bility to  condemn  them.  For  oppression 
anywhere  threatens  the  rights  and  free- 
doms of  people  everywhere.  There  is  no 
greater  danger  to  our  own  freedom  than 
for  us  to  stand  by  silently  while  human 
rights  are  denied  to  others. 

One  of  the  sad  lessons  of  the  holocaust 
during  World  War  II  was  not  only  Nazism 
itself  but  the  silence  of  the  bystanders. 
Though  aware  of  the  intensifying  perse- 
cution of  the  Jews,  many  chose  not  to 
speak  out.  Tliere  are  other  tragic  exam- 
ples throughout  history  of  such  silence. 
Early  in  this  century,  the  Turks  extermi- 
nated 1 V2  million  Armenians.  Years  later. 
Hitler  said  "who  still  remembers  the  Ar- 
menians" as  he  put  into  effect  the  exter- 
mination of  European  Jews.  Even  today, 
Idi  Amin  of  Uganda  is  responsible,  ac- 
cording to  modest  estimates,  for  the 
death  of  150,000  of  his  countrymen.  And 
in  Cambodia  perhaps  as  many  as  1  mil- 
lion have  been  murdered  by  the  bloody 
rule  of  Pol  Pot.  It  is  important,  then, 
during  this  week  that  we  recall  what  has 
been  allowed  to  happen.  For  we  must 
never  lose  sight  of  our  responsibility  to 
speak  out  for  human  rights  at  home  and 
abroad. 

But,  we  must  also  look  inward  and  ex- 
amine our  own  society.  For  the  measure 
of  an  open  society  is  its  ability  to  examine 
Itself  critically — to  recognize  strengths 
but  also  weaknesses.  This  we  must  do  if 
we  are  to  serve  as  an  example  to  the  rest 
of  the  world  of  what  a  truly  free  society 
can  be. 

America  has  always  been  a  symbol  of 
hope  and  freedom.  We  must  demonstrate 
m  our  own  lives  that  our  commitment  to 
democracy  and  decency  is  not  one  which 
applies  only  to  other  people  in  other 
lands.  As  we  commemorate  Captive  Na- 
tions Week,  let  us  remember  the  found- 
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ing  principles  of  America  and  continue 
to  remind  ourselves  that  these  basic 
rights  and  freedoms  are  not  just  Ameri- 
can, but  universal.* 


CAPTIVE  NATIONS  WEEK 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  GOODLING.  Mr.  Speaker,  in  his 
statement  proclaiming  this  to  be  Captive 
Nations  Week  Presid?nt  Carter  said, 
"For  more  than  200  years  our  Nation 
has  sustained  the  belief  that  national 
independence,  liberty,  and  justice  are 
fundamental  rights  of  all  people."  The 
President  acknowleges  the  universal  ap- 
plication of  our  Declaration  of  Inde- 
pendence and  the  obligation  impUed  by 
that  document.  I  applaud  his  statement 
and  am  pleased  to  make  a  few  remarks 
of  my  own  in  observation  of  Captive  Na- 
tions Week. 

According  to  my  dictionary  (OJ;.D.) 
the  word  "captive"  means  "kept  in  con- 
finement or  bondage."  Today  we  call  at- 
tention to  those  nations  and  individuads 
in  bondage  or  enslaved.  We  could  easily 
call  this  "Enslaved  Nations  Week"  or 
"Nations  in  Bondage  Week."  This  makes 
the  point  a  bit  clearer,  I  think. 

Our  world  is  divided  between  two  con- 
flicting understandings  of  human  na- 
ture. It  is  a  split  v;hich  cannot  be  over- 
come by  diplomacy,  or  kind  words,  or 
trade,  or  more  missiles,  or  dance  com- 
panies, but  descends  deep  into  the  spirit 
of  each  regime,  animating  their  words, 
while  giving  meaning  to  their  actions. 
'The  deep  manifold  split  bears  the  dain- 
ger  of  manifold  disaster  for  all  of  us,  in 
accordance  with  the  ancient  truth  that 
a  kingdom — in  this  case  our  Earth — di- 
vided against  itself  cannot  stand."*  To 
face  this  grim  truth  of  our  age  is  to  be- 
gin to  appreciate  the  delicacy  of  our  lib- 
erty and  to  view  the  future  with  the 
terrifying  knowledge  of  what  we  or  our 
children  may  have  to  face. 

Senator  Moynihan  has  said  that  lib- 
eral democracy  as  a  form  of  government 
is  on  the  decline.  It  is  indeed  remarkable 
that  when  the  choice  between  freedom 
and  tyranny  is  so  clear  even  those  grown 
up  in  a  liberal  democracy  cannot  grasp 
the  distinction.  Some  of  our  leading 
scholars  and  political  men  confuse  sta- 
bility and  quiet  with  free  choice  and  jus- 
tice. They  believe,  in  the  case  of  Africa 
for  instance,  that  even  if  the  Soviets  and 
Cubans  control  Angola  or  Ethiopia, 
trade  with  the  West  will  bring  these 
countries  over  to  our  way  of  thinking. 
Tell  this  to  the  Czechoslovakians.  Am- 
bassador Young,  referring  to  the  United 
States  and  the  Soviet  Union,  says,  "I 
don't  agree  that  the  systems  can  be  put 
in  opposition."  Tell  this  to  AnatoU 
Shcharansky.  Many  believe  that  because 
we  can  talk  with  the  Soviets  our  rela- 
tions are  good.  "After  all,"  says  Mr. 
Young,  "Vance  and  Gromyko  meet  prac- 
tically every  month."  Well  so  did  Cham- 

'Alexander  Solzhenltsyn,  Speech  at  Har- 
vard University,  June  1978. 
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berlain  and  Hitler  auid  so  did  Ribbentrop 
and  Molotov. 

If  liberal  democracy  as  a  regime  is  aa 
the  course  to  ultimate  extinction,  it  is  at 
leaist  in  part  due  to  our  own  self  doubt 
and  our  own  lack  of  will  to  stand  against 
the  regimes  of  tyranny.  What  do  the 
peoples  of  Eastern  Europe  say  when  they 
view  the  regime  of  liberty  and  see  that  it 
doubts  its  own  goodness.  Utopian  consid- 
erations on  the  best  way  of  life  show  the 
West  to  be  deficient,  but  we  are  not  here 
today  to  be  compared  with  the  best  of 
all  possible  worlds,  but  to  see  our  own 
world  plainly.  Plainly  then,  we  face  each 
day  a  regime  in  Russia  responsible  for 
the  death  of  66  million  of  its  own  [>eople. 
that  to  this  day  maintains  a  system  of 
prison  camps  amd  "mentad  hospitails"  the 
function  of  which  is  to  turn  men's  minds 
and  souls  to  mush. 

This  process  of  dehumainization  goes 
on  in  the  Soviet  Union  unfettered  by 
doubts  of  good  and  evil  and  in  defiance 
of  every  decent  human  paission.  Some- 
times we  need  this  fact  "thrown  in  our 
face."  as  Robert  Conquest  does  in  his  new 
book  "Kolj-ma."  As  a  complement  to 
Solzhenitsyn's  "Gulag,"  Conquest  tells  of 
the  death  camps  in  the  Kolyma  region  of 
the  Soviet  Union.  Initially  organized  to 
mine  gold,  the  camps  become  staging 
areas  for  an  unspeakable  barbauism. 
Perhaps  even  Eichmann  could  have 
found  increase  for  the  depravity  of  his 
own  soul  by  studying  the  inhumanity  at 
Kolyma.  I  recommend  this  book  to  every- 
one in  need  of  a  perspective  on  the  kind 
of  men  who  occupy  the  seat  of  govern- 
ment in  Russia. 

Our  obligation  ais  the  regime  of  liberty 
is  courageously  amd  unrelenting  to  follow 
our  conscience  and  the  best  that  is  within 
us.  If  this  means  we  interfere  with  Soviet 
internal  affairs — so  be  it.  "On  our 
crowded  planet  there  are  no  longer  inter- 
nal affairs,"  Solzhenltsyn  says.  "The 
Communists  leaders  say,  'Do  not  inter- 
fere in  our  internal  affairs.  Let  us 
strangle  our  citizens  in  peace  and  quiet.' 
But  I  tell  you:  Interfere  as  much  as  you 
can.  We  beg  you  to  come  and  interfere." 

This  is  the  message  of  the  dissidents 
who  are  so  much  on  our  minds  today. 
They  teach  us  of  the  courage  we  lau:k,  of 
the  freedom  we  so  blithely  accept  auid  of 
our  obligation  to  the  preservation  of  the 
possibility  of  complete  human  souls.  TO 
forget  them  when  there  are  no  show 
trails  or  headlines  is  to  forget  the  tor- 
ture they  will  suffer  at  the  hands  of  our 
enemies,  the  total  dehumanization  of 
soul. 

If  the  idea  of  liberty  is  to  survive  the 
unrelenting  onslaught  of  the  regimes  of 
tyranny  it  will  be  that  idea's  best  home — 
America — that  saves  it.  But  we  may  have 
to  learn  from  the  towering  example  of 
the  dissidents  what  lit)erty  really 
mecms.v 


PHILIP  R.  McGRATH.  MJJ. 


HON.  ROBERT  H.  MICHEL 

OF   ILLtNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  there  are 
few  subjects  that  have  received  more  na- 
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tional  attention  in  recent  years  than  our 
health  system.  Volumes  have  been  writ- 
ten and  countless  speeches  have  been 
made  about  the  problems  and  the  prog- 
ress of  health  services  in  the  United 
States.  Yet  all  too  often  we  forget  that 
at  the  heart  of  our  health  system  is  the 
doctor,  the  person  to  whom  we  turn  when 
personal  health  problems  arise. 

Today,  I  would  like  to  pay  tribute  to 
a  doctor  who  represents  in  so  many  ways 
all  that  is  best  in  American  medicine.  I 
refer  to  Dr.  Philip  R.  McGrath  of  Peoria 
who,  on  July  31,  1978,  will  close  the  med- 
ical office  he  has  msdntained  for  49  years. 
All  of  those  years  were  spent  in  Peoria 
with  the  exception  of  time  spent  in  ad- 
ditional medical  training  and  several 
years  in  service  to  his  country  as  a  lieu- 
tenant commander  in  the  U.S.  Navy.  At 
age  77  with  49  years  of  dedicated  service 
to  the  people  of  Peoria  behind  him.  Dr. 
McOrath  can  look  back  in  well-deserved 
pride  at  his  accomplishments. 

Dr.  McOrath  became  a  member  of 
Peoria's  St.  Francis  Hospital's  active 
staff  in  1931  and  was  certified  by  the 
American  Board  of  Ophthalmologists  in 
1939.  He  is  a  member  of  the  Illinois  State 
Medical  Society,  the  American  Medical 
Association  and  the  American  Academy 
of  Ophthalmologists,  the  Peoria  County 
Medical  Society  and  the  Central  Illinois 
Association  of  Ophthalmologists. 

Dr.  McGrath  was  president  of  the 
active  staff  of  St.  Francis  Hospital  from 
1948  to  1949  and  has  served  on  all  of  the 
major  medical  staff  committees  of  the 
hospital.  He  has  constantly  participated 
in  the  educational  traming  programs  of- 
fered for  residents  and  interns  at  St. 
Francis  Hospital -Medical  Center  during 
his  46  years  of  active  staff  membership. 
He  was  elected  to  the  honorary  staff  in 
December  1974. 

When  the  history  of  our  time  is  writ- 
ten, the  scientific  and  medical  advances 
we  have  witnessed  will  certainly  be  rec- 
ognized as  among  the  wonders  of  the 
world.  But  I  believe  that  history  will  also 
record  that  it  was  doctors  like  Philip 
McGrath  who  made  the  major  contribu- 
tion to  American  medicine.  He  has  con- 
tributed not  only  his  skills  but  his  dedi- 
cation, not  only  his  knowledge  but  his 
concern,  not  only  his  willingness  to  help 
those  in  need  but  his  belief  in  the  sys- 
tem of  medicine  we  have  in  this  country. 

My  best  wishes  go  to  Dr.  McGrath  and 
his  family  as  he  leaves  the  practice  of 
medicine  his  presence  has  graced  for  all 
these  years.* 
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CAUSE  FOR  ALARM 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  19.  1978 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I  in- 
clude the  following  in  the  Record: 
[From  Sea  Power,  July  1978) 
Cause   for   Alarm 
Except  for  one  or  two  paragraphs.  Presi- 
dent  Jimmy   Carter  Ignored   both   the  U.S. 
Navy  and  his  own  defense  budget  In  that 
well-publicized   "confrontation  or  coopera- 
tion" speech  on  7  June  to  the  graduating 
class  at  the  Naval  Academy. 
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vas  smart.  He  had,  to  para- 
much    to    be    quiet 


The  President 
phrase    Mr.    Chi^chlU 
about. 

He  might  have  been  one  or  two  paragraphs 
smarter,  howevert  Because  what  he  said  was 
this:  "False  or  etcesslve  estimates  of  Soviet 
strength  or  of  ^^erlcan  weakness  contrib- 
utes to  the  effertlveness  of  Soviet  propa- 
ganda efforts.  Po  •  example,  recent  alarming 
news  reports  of  military  budget  proposals 
for  the  U.S.  Nav '  Ignored  the  fact  that  we 
have  the  highest  defense  budget  In  history 
and  that  the  lari  :est  portion  of  this  will  go 
to  the  Navy." 

The  Command  sr-ln-Chlef  needs  either  a 
new  speechwrlter  or  a  new  clipping  service. 
Let's  take  a  looli  at  some  of  those  "recent 
alarming  news  re  jorts"  and  see  who  Ignored 
what: 

Time,  In  Its  8  May  cover  story  ("The  Navy 
Under  Attack") ,  stressed  the  "vast  Increase 
In  naval  power"  '  irhlch  now  gives  the  Soviet 
Union  a  numei  leal  advantage  over  the 
United  States  In  cruisers  (37  Soviet  to  27 
U.S.) ;  nuclear  atl  ack  submarines  (88  to  68) ; 
and  destroyers  and  frigates  (195  to  129). 
Only  In  aircraft  c  irrlers  Is  the  United  States 
ahead  (13  to  1)  Time  also  accurately  re- 
ported "the  Navy  s  slice  of  next  year's  pro- 
posed $126  blllloi  defense  budget  request  Is 
the  largest  alloca  ed  any  Individual  military 
service." 

Earlier,  U.S.  Ni  ws  &  World  Report,  In  a 
6  March  special  :  eport  ("U.S.  Navy  In  Dis- 
tress"), also  said  the  Navy  "still  gets  the 
biggest  slice  of  ;he  defense  budget — »36.6 
billion."  But  USI  &WR  used  a  similar  table 
of  USN-vs.-Sovlet  Navy  statistics  to  demon- 
strate that  the  I  usslans  now  have  "a  true 
blue-ocean  navy, '  and  quoted  "American 
naval  officials '  a  i  saying  that  "the  Soviet 
Union  now  has  a  formidable  capacity  to 
disrupt  shipping  between  this  country  and 
its  allies — and  to  threaten  the  flow  of  sup- 
plies, including  c  11,  to  the  U.S.  from  over- 
seas." 

The  March  Iss  le  of  the  Armed  Porces 
Journal  also  spelle  1  out  the  Individual  budget 
allocations  by  ser  Ice  and  conceded  that  the 
overall  fiscal  year  1979  Defense  Department 
budget  request  1;  "the  highest  ever  pro- 
posed to  Congrei  s."  But  APJ  emphasized 
that,  "Even  using  sxtremely  conservative  CIA 
estimates,  the  U3  iR  has  spent  at  least  1500 
billion  more  than  the  U.S.  on  usable  mlUtary 
capability  since  IS  88." 

Plnally,  SEi«  POWER  said  In  the  second 
paragraph  of  its  February  analysis  of  the 
FY  1979  defense  budget  request  that,  "as 
has  been  the  case  for  the  past  several  years, 
the  Navy  once  moi »  has  the  largest  Individual 
service  budget"— i  hen  added,  much  later  In 
the  story,  that  ov  sr  the  past  10  years,  whUe 
the  U.S.  Navy  haa  been  reduced  from  976  to 
464  ships,  "the  Soi  let  naval  threat  has  stead- 
ily worsened,  U.a  dependence  on  overseas 
Imports  of  raw  materials  (particularly  Per- 
sian Gulf  oil)  his  substantially  Increased, 
and  the  number  <  f  U.S.  land  bases  overseas 
has  been  reduced  In  number,  with  most  of 
those  that  remal  i  significantly  more  vul- 
nerable either  politically  or  mUltarlly." 

So  who's  Ignorlig  the  facts,  or  falling  to 
put  them  Into  pro  per  perspective?  Not  those 
recent  alarming  n  iws  reports,  but  the  Presi- 
dent himself — beoiuse  he  also  said  the  fol- 
lowing In  his  AnuapoUs  speech:  "The  U.S. 
Navy  has  no  peer  on  the  seas  today  .  .  .  We 
need  not  be  overly  concerned  about  our  abil- 
ity to  compete  an  1  to  compete  successfully. 
There  is  certainly  no  cause  for  alarm." 

But  If  the  President  Is  not  "overly  con- 
cerned," a  lot  of  ( ither  Americans  are.  Con- 
sider the  following : 

( 1 )  A  research  p  aper  by  the  CIA's  National 
Foreign  Assessment  Center  which  was  re- 
leased In  Januaiy  concludes  that  Soviet 
"military  Invests  lent"  expenditures  (for 
weapons  procuren;  ent  and  force  moderniza- 
tion) "were  about  lOrr  greater  than  U.S.  out- 
lays" during  the  1967-77  time  frame  "and 
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Lawrence  J.  Korb  demon- 
I^efense  Review  (Volume 
released   on    17   May), 
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cesslve  presidents  had  endorsed  clvlUan  nu- 
clear power  as  holding  the  key  to  an  energy- 
rich  future  for  the  United  States  and  for  the 
world.  It  was,  of  course,  over-sold,  and  in 
hindsight  some  of  the  expectations  were 
plainly  excessive.  Such  projects  as  the  nu- 
clear airplane,  the  stimulation  of  natural 
gas  with  nuclear  devises  and  the  Irradiation 
of  food  and  lumber  for  Indefinite  preserva- 
tion now  seem  to  have  been  the  products  of 
wild  Imagination. 

But  the  basic  yeoman  function,  the  gen- 
eration of  electricity,  has  been  surprisingly 
successful,  low  In  environmental  costs  and 
without  human  fatalities.  There  have  been 
technical  problems,  but  they  have  been  no 
more  Insoluble  and  no  worse  than  those  af- 
fecting other  industries.  On  the  face  of  It, 
nuclear  power  has  been  a  boon  to  those  utili- 
ties which  conunltted  themselves  early  and 
which  rely  heavily  on  it,  such  as  Northeast 
Utilities  in  New  England  and  Commonwealth 
Edison,  which  serves  the  Chicago  area. 

Yet  nuclear  power  is  the  source  of  a  bitter 
national  controversy  which  extends  from 
picket  lines  at  nuclear  power  plants  all  the 
way  to  the  President  of  the  United  States. 
In  many  famlUes  It  divides  fathers  from 
children;  and  so  deep  Is  the  emotional  feel- 
ing, and  so  widespread  the  opposition,  that, 
on  the  basis  of  today's  climate,  nuclear  power 
cannot  be  considered  a,  serious  contender 
among  the  United  States'  future  energy 
options. 

In  theory,  the  Department  of  Energy  and 
the  Administration  support  a  vigorous  light- 
water  program;  but  ambivalence  on  the  psu't 
of  President  Carter  and  open  hostility  from 
many  of  those  whom  he  has  brought  Into  the 
Administration  make  the  theoretical  support 
of  light-water  reactors  an  empty  promise. 
The  nuclear  Industry  Is  surviving  on  a  back- 
log of  orders,  but  it  has  retrenched  it  sales 
staffs,  and  few  utilities  are  expected  to  order 
new  units  in  the  near  future. 

The  industry  is  beleaguered  and  despond- 
ent, unable  to  comprehend  what  It  perceives 
to  be  the  injustice  of  Its  situation. 

The  opposition  to  nuclear  power  did  not 
appear  overnight,  but  has  grown  steadily  for 
a  decade,  picking  up  converts  and  developing 
its  own  expsrtlse  In  opposition  as  it  goes. 
The  greatest  coup  for  the  opposition,  though, 
was  not  really  of  Its  making;  it  was  the  elec- 
tion of  Mr.  Carter,  who  is  sympathetic  to 
those  who  oppose  nuclear  and  who  has  given 
key  decision-making  jobs  to  some  undis- 
guised opponents  of  nuclear  power.  These 
individuals  and  their  allies  have  worked 
hard  to  frustrate  the  Department  of  Energy 
and  its  declared  policy,  particularly  In  the 
area  of  licensing  reform. 

I  have  been  watching  the  nuclear  contro- 
versy for  more  than  eight  years  and  was.  If 
anything,  initially  sympathetic  to  the  op- 
ponents of  the  atom,  because  at  first  reading 
their  arguments  are  simple  and  appealing. 
They  trade  on  a  host  of  Idealistic  yearnings, 
particularly  among  young  people,  and  they 
are  clothed  in  staunch  moral  legitimacy. 
However,  the  opposition  is  a  movable  feast, 
and  it  has  ranged  over  the  years  to  all  kinds 
of  subjects,  from  the  health  effects  of  low- 
level  radioactive  emissions,  to  pressure-vessel 
Integrity,  to  emergency  core  cooling,  to  ter- 
rorism and  nuclear  weapons  proliferation. 
Obviously,  to  those  opposed  to  nuclear  power, 
the  hatred  of  the  technology  is  pervasive  and 
the  resolution  which  will  satisfy  It  Is  nothing 
short  of  a  prohibition  on  nuclear  develop- 
ment. 

A  favored  argument  of  the  antl -nuclear 
forces  Is  that  of  waste  disposal.  But  97  per- 
cent o:  the  waste  In  the  United  States  today 
Is  derived  from  the  weapons  program;  and  a 
permanent  repository  for  this  waste  has  to 
be  found  no  matter  what  the  civilian  future 
for  the  atom.  Nonetheless,  the  waste  argu- 
ment succeeds  in  inculcating  public  fear  as 
nothing  else  has  done.  At  parties,  on  radio 
programs  and  in  debates.  I  am  questioned 
more  often  about  waste  than  any  other  as- 
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pect  o*  nuclear  power.  However,  those  who 
fan  the  fear  of  waste  disposal  are  also,  in 
their  blind  hatred  of  the  technology,  those 
who  may  make  It  impossible  for  a  perma- 
nent repository  to  be  located  in  an  Ideal 
geographic  area.  They  have  already  Indi- 
cated that  they  will  Incite  local  communi- 
ties to  oppose  harboring  the  repository.  This 
means  that  the  Nation  will  probably  have 
to  settle  for  a  less  complete  solution  In  the 
form  of  engineered  storage  on  government 
reser-atlons  where  the  wastes  are  already 
housed. 

Likewise,  the  same  self-fulfilling  prophetic 
approach  has  been  used  In  proving  that  nu- 
clear power  is  uneconomic.  In  the  United 
State*!  It  takes  as  long  as  14  years  to  license 
a  plant,  thus  vastly  adding  to  Its  costs 
through  the  expense  of  carrying  charges,  an 
expense  that  has  been  contributed  to  enor- 
mously by  the  delaying  tactics  of  the  oppo- 
nents and  their  protracted  litigation  of  every 
possible  Issue.  The  opponents  profess  en- 
vlronmentallsm  as  their  cause,  but  increas- 
ingly the  evidence  Is  that  they  are  motivated 
by  some  other  deep-seated  hostility  to  high 
technology  that  is  only  marginally  associated 
with  the  environment.  The  only  logfcal  sub- 
stitute for  nuclear  power  in  the  United  States 
15  coal,  and  its  price  and  environmental  dam- 
age in  human  life  Is  Infinitely  higher  than 
that  for  a  nuclear-based  electric  supply  sys- 
tem. The  United  States  Is  the  world's  largest 
oil  Importer  and  Is  endangered  economi- 
cally and  strategically  bv  that  fact.  And. 
while  nuclear  power  cannot  alleviate  depend- 
ence on  oil.  It  could.  In  time,  bring  consid- 
erable relief  and  provide  a  domestic  and 
therefore  stable  basis  for  electrical  gener- 
ation. 

The  apparent  wisdom  of  golne  to  nuclear 
power  has  not  been  wasted  on  most  of  the 
world  but  neither  has  the  opposition  to  It 
gone  unnoticed.  The  United  States  repre- 
.«ents  a  great  de  facto  propaganda  machine. 
Its  ideas,  fads,  music,  movies.  televl«!lon  pro- 
grams and  prevailing  ethics  flow  around  the 
world  In  a  continuous  stresmi  that  no  foreign 
national  Identity  nor  government  policy  can 
dam.  Consequently.  In  the  great  nuclear 
struggle.  Ideas  germinated  In  the  United 
States  have  been  reported  to  Western  Eurooe 
and  even  to  Japan.  Today  opposition  to  ci- 
vilian nuclear  power  Is  entrenched  In  many 
nations,  but  nowhere  Is  It  as  sweeping  nor  as 
effective  as  it  has  been  in  the  U.S. 

Opponents  of  nuclear  energy  have  found 
in  the  United  States  hundreds  of  opportuni- 
ties to  frustrate  its  development.  Thev  are 
greatly  aided  in  this  by  the  openness  of  the 
licensing  system — originally  designed  to  fur- 
ther public  understanding — and  by  the  wide 
provision  for  court  review  of  admlnstratlve 
decisions.  The  United  States  Is  the  most  liti- 
gious nation  In  the  world,  and  every  nuclear 
power  plant  Is  subject  to  a  variety  of  court 
proceedings. 

Another  aspect  that  has  aided  the  legal 
and  political  warfare  directed  at  nuclear 
power  is  the  very  presidential  system  which 
distinguishes  the  U.S.  from,  say,  the  United 
Kingdom.  Continuity  in  parliamentary  de- 
mocracies is  assured  to  some  extent  by  the 
permanent  civil  service  and  by  the  fact  that 
cabinet  ministers  and  members  of  the  shadow 
cabinet  become  acquainted  with  complex  Is- 
sues of  national  policy  as  they  proceed  up 
their  respective  career  ladders.  In  the  United 
States,  high  office  can  be  thrust  on  a  man 
or  a  woman  who  Is  not  familiar  with  the  In- 
tricacies of  a  program,  simply  because  he  or 
she  Is  appointed  or  elected.  Hence,  the  first 
two  years  of  any  American  government  often 
embody  a  period  of  Intense  familiarization 
with  long-standing  programs.  It  is  my  belief 
that  the  Carter  Administration  came  into 
office  committed  to  dramatic  reforms  but 
with  little  knowledge  of  the  precedents  estab- 
lished for  it  by  previous  administrations. 
They  took  over  the  ship  of  state  without 
regard  to  Its  previous  course  or  present 
location. 
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Nowhere  was  this  more  clear  than  In  the 
new  Administration's  poUcy  on  proliferation, 
where  brilliant  but  uninformed  men  set  out 
to  change  the  long-established  free-world 
policy,  without  regard  to  how  that  policy  had 
been  established  nor  why  it  was  regarded  as 
vital  by  those  who  had  been  party  to  its 
creation.  Observers  watching  the  State  De- 
partment under  Carter  have  been  able  to  see 
the  President's  team  modify  Its  stance  in 
direct  relationship  to  Its  Increasing  knowl- 
edge of  nuclear  technology  and  political 
realities. 

Unfortunately,  there  is  no  evidence  that 
such  enlightenment  has  been  universal  in 
the  Carter  Administration.  Outside  the  State 
Department,  prejudice  and  bigotry  over  nu- 
clear technology  continue  to  thrive. 

It  ts  why  there  Is  this  bigotry  against  the 
technology  that  fascinates  me,  and  I  have 
spent  some  years  trying  to  analyze  and  ex- 
plain it. 

My  concltislon  Is  that  It  Is  a  symptom  of 
a  much  wider  sociological  phenomenon  In  the 
U.S.  national  character  and  that  It  Is  inti- 
mately Involved  in  the  history  of  the  poet- 
war  period. 

Those  who  oppose  nuclear  power  are  nomi- 
nally known  as  environmentalists;  sometimes 
they  are  joined  by  so-called  consumerists. 
They  are  dedicated,  articulate,  well-educated, 
middle-class  and  upper -middle  class  Ameri- 
cans, many  of  who  learned  the  art  of  public 
protest  during  the  Vietnam  war,  who  believe 
that  the  industrial -political  axis  wh^ch  has 
nurtured  the  development  of  peaceful  atomic 
energy  is  cynically  foisting  a  dangerous  and 
unnecessary  technology  on  a  gullible  Ameri- 
can public.  In  their  fight  against  the  tech- 
nology, they  have  used  the  tools  which  come 
easily  to  them  as  a  result  of  their  education 
and  social  position :  litigation,  media  manip- 
ulation and  quasi-scientific  propaganda.  Ad- 
ditionally, they  are  now  penetrating  the  po- 
litical structure,  as  they  have  done  at  the 
California  Energy  Commission,  and  are 
waging  a  relentless  and  committed  fight  at 
a  grass-roots  level  against  which  the  nuclear 
Industry  is  almost  powerless. 

Why? 

It  is  not  easy  to  measure  and  understand 
popular  movements,  but  some  major  factors 
ar>  now  becoming  apparent.  In  the  past 
fifteen  years,  the  United  States  has  been  rent 
by  four  traumatic  events  that  have  produced 
a  stratum  of  society  with  a  different  set  of 
priorities  and  a  different  expecutlon  for  the 
future  of  the  United  States  than  anyone  has 
previously  contemplated.  First,  the  civil 
righto  movement  awakened  the  nation  to  its 
accumulated  sins  of  racial  discrimination 
and  set  off  in  the  American  psyche  a  flow  of 
guilt  that  has  not  yet  been  assuaged.  Second, 
the  Vietnam  war  presented  thoughtful 
Americans — particularly  those  of  college 
age — with  a  moral  dilemma  at  odds  with  the 
nation's  previous  experience  of  war,  when 
decisions  were  made  as  a  simple  choice  be- 
tween good  and  evil.  Third,  the  environ- 
mental movement,  born  of  necessity.,  raised 
the  American  consciousness  as  to  the  cause 
and  effect  of  industrial  and  commercial  life 
and  the  survival  of  the  ecology.  And,  finally, 
the  Watergate  scandal  cemented  In  some 
Americans  a  fundamental  distrust  of  estab- 
lished institutions  and  the  machinations  of 
their  own  government. 

The  distrust  of  institutions,  many  of  which 
could  be  blamed  for  the  perceived  betrayals 
that  I  have  just  mentioned,  extended  to  a 
distrust  of  those  things  which  are  pecuUarly 
in  the  purview  of  big  Institutions.  These  are: 
high  technology;  the  manipulation  of  society 
through  the  goods  and  services  sold  to  It; 
and  capitalism  itself,  which,  it  may  be 
argued,  was  the  engine  driving  the  assault 
on  the  environment.  It  was.  too,  the  benign 
accomplice  of  racial  discrimination  and  the 
enthusiastic  ally  of  Lyndon  Johnson's  war 
in  Asia. 

Simply,  everything  that  went  wrong  had 
been  either  perpetrated  or  encouraged  by  big 
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business  or  big  government  or  by  those 
elected  with  the  support  of  the  commercial 
sector  of  American  society.  But  there  is  no 
mechanism  for  an  attack  directly  on  the  of- 
fending institutions,  only  mechanisms  for 
oblique  assault  on  their  facilities.  Nuclear 
power  In  particular  has  borne  this  antago- 
nism. It  represents  the  planning  of  a  dis- 
credited generation  of  American  leadership, 
the  ultimate  toy  of  the  environmentally  in- 
sensitive electric  utilities.  In  the  minds  of 
those  opposed  to  it,  it  is  the  triumph  of 
ruthless  technology  against  human  values 
and,  as  important,  against  doing  things  on  a 
human  scale.  Its  dangers  can  be  awesome, 
the  longevity  of  its  waste  boggles  the  mind, 
the  threat  from  proliferation  offers  the  ulti- 
mate doom  of  homo  sapiens. 

In  this  frame  of  mind,  the  opponents  of 
nuclear  power  have  escalated  their  disaf- 
fection from  specific  aspects  of  safety,  en- 
vironment, etc.  to  a  much  grander  disaffec- 
tion :  a  conclusion  that  the  technology  Itself 
is  immoral  and  that  It  .<!hould  be  expunged. 
To  support  this  thesis,  they  have  concluded 
that  Americans  can  live  a  better  life,  with 
a  lower  standard  of  living,  but  what  is  called 
a  higher  quality  of  life.  This  line  of  thinking 
has  developed  such  momentum  that  It  is  now 
presented  as  representing  a  serious  political 
and  philosophical  choice  for  the  future  of 
U.S.  society,  and,  by  extrapolation,  for  the 
world. 

The  phenomenon  of  the  attack  on  nuclear 
power  Is  not  confined  to  that  Industry  al- 
though It  Is  at  Its  most  coordinated,  most 
emotional  and  most  sophisticated  In  oppos- 
ing nuclear  power  plants.  A  similar  assault 
has  been  in  progress  for  some  years  against 
the  American  food  industry,  although  prima 
facie,  the  American  food  industry  has  done 
a  superb  Job:  the  abundance  of  food  in  an 
American  life  Is  something  to  be  marveled  at. 
And.  Americans  live  longer,  grow  taller  and 
are  healthier  than  they  have  ever  been.  But 
the  food  Industry,  though  vilified,  hardly  has 
to  fight  for  its  life. 

The  nuclear  industry,  in  contrast,  is  fight- 
ing for  its  life:  and,  as  I  stand  before  you 
today,  I  can  tell  you  that  it  is  not  winning. 
Those  of  us  who  have  tried  to  codify  and 
understand  the  nature  of  the  nuclear  opposi- 
tion have  gradually  come  to  the  conclusion 
that  we  are  dealing  with  what  amounts  to  a 
new  class  In  American  society,  one  that  Is 
unfettered  by  fear  of  shortage,  privation  or 
disaster.  It  is  a  class  whose  traumas  have 
been  external  and  national  and  not  personal. 
It  is  a  class  of  men  and  women  who.  paradox- 
ically, are  seeking  to  hobble  the  American 
economic  machine  when  they  themselves  are 
the  products  of  Its  bounty:  well-fed.  well- 
housed,  and  well-educated — a  class  that  has 
been  brought  up  In  a  cocoon  of  personal  well- 
being  In  the  comfort  of  a  good  home,  the 
security  of  good  schools  and  the  luxury  of 
university  education.  Their  class  perception 
of  American  society  Is  of  a  good  thing  gone 
wrong:  of  venal  capitalism  astride  the  stal- 
lion of  technology  violating  the  wholesome- 
ness  of  America. 

But  unlike  those  In  Europe  and  the  rest 
of  the  world,  the  Intellectuals  of  this  new 
class  do  not  seek  to  reform  the  United  States 
with  drastic  political  change  such  as  com- 
munism or  socialism.  They  are,  in  my  opin- 
ion, too  informed  to  believe  In  the  simplistic 
protestations  that  are  appealing  on  the  fac- 
tory floors  of  Europe.  The  new  class  In  Amer- 
ica sees  the  enemy  as  all  that  Is  big  and  finds 
the  concept  of  big,  centralized  government 
abhorrent. 

The  danger  Is  that  m  the  future  we  will 
have  neither  the  Utopian  world  of  Mr.  Lovlna 
nor  enough  energy  for  the  Industrialized 
world  that  we  know  today  and  anticipate 
for  tomorrow. 

lU  political  solution,  therefore.  Is  the 
decentralized  society;  its  weapon  for  capi- 
talistic excess  Is  regulation,  not  natlonaliza- 
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tlon;  Its  means  for  decentralization  are 
technological  and  not  political.  The  cutting- 
edge  of  this  ag(  nda — turning  the  United 
States  from  an  Industrialized,  centralized 
society  Into  a  d(  centralized,  seml-agrarlan 
nation — is  to  put  a  tourniquet  around  cen- 
tralized energy  i  evelopment,  in  particular 
nuclear  power,  ar  i  to  bring  about,  through 
the  dispersal  of  (  nergy  sources,  a  dispersal 
of  declslon-maklr  g  and  to  return  power  to 
the  people  in  sma  1.  local  units.  This  agenda, 
though  not  new,  has  been  given  consider- 
able intellectual  legitimacy  and  rhetorical 
coheslan  by  Am  )ry  Lovlns,  an  engaging 
renegade  techn<  crat  and  techno-eoclal 
phllospher. 

The  present  ilm  tatlons  are  that  this  great 
assault  on  growtt  and  the  traditional  goals 
of  the  industrial;  zed  world  will  not  work. 
However,  the  asse  ult  on  nuclear  power  has 
been  highly  succi  ssful.  The  danger  is  that 
In  the  future  we  vlll  have  neither  the  Uto- 
pian world  of  Mr.  Lovlns  nor  enough  energy 
for  the  industrial  ized  world  that  we  know 
today  and  antlcipite  for  tomorrow. 

As  the  assault  on  nuclear  power  hsis 
Increased  in  velo<  Ity.  it  has  spread  beyond 
the  specific  new  ( lass  advocates  of  a  modi- 
fied society  to  mo  it  of  the  left  wing  of  the 
Democratic  party. 

When  Jimmy  Ci  rter  was  seeking  the  high- 
est office  in  Amerli  an  public  life,  he  not  only 
Identified  with  ths  new  class,  but  was  per- 
suaded by  many  <  f  Its  arguments.  As  Presi- 
dent, he  has  succ(  eded  In  massively  damag- 
ing the  prospects  1  or  a  nuclear-based  electric 
economy.  A  Presld  »nt  with  a  combination  of 
new  class  values  t  nd  old-fashioned  political 
ambivalence  has  tj  ,lnted  nuclear  power  more 
than  Its  most  dev  jut  opponents  could  have 
hoped.  He  has  fui  thered  the  public  Impres- 
sion that  it  is  daigerous  by  saying  that  it 
is.  Worse  than  tl  at  psychological  damage, 
he  has  closed  dovi  n  the  breeder  demonstra- 
tion project  at  CU  ich  River:  and  he  has  re- 
fused to  allow  the  back  end  of  the  fuel  cycle 
to  be  closed.  He  has  antagonized  United 
States  allies  and  i  et  off.  In  my  view,  a  new 
Imperative  for  nat  ons.  once  prepared  to  rely 
on  the  United  St  ites  for  their  nuclear  ex- 
pertise, now  to  ai  quire  their  own.  And,  in 
so  doing,  he  has  set  up  the  possibility  of 
many  nations  eve  itually  being  equipped  to 
produce  weapons. 

The  crisis  for  n\  clear  power  in  the  United 
States  is  replete  i  rlth  a  number  of  ironies. 
For  example,  althc  ugh  opposition  to  nuclear 
power  has  produojd  a  climate  in  which  Its 
expansion  Is  almo!  t  Impossible,  most  nuclear 
plants  have  been  t  ancelled  or  postponed  be- 
cause of  other  fa(  tors,  principally  the  poor 
economic  health  o  r  many  of  the  utilities,  as 
well  as  the  chaot  c  load  forecasting  situa- 
tion which  has  n  suited  since  the  Arab  oil 
embargo  of  1973-74  because  of  changed 
growth  patterns  ai  id  energy  conservation. 

Despite  the  cur  -ent  gloom  which  I  have 
expressed  about  n  uclear  power  In  the  U.S.. 
it  is  wrong  to  ca  iclude  that  the  Industry 
will  disappear.  Tl  lere  now  are  71  reactors 
producing  12  perc(  nt  of  the  nation's  electri- 
cal power,  and  ac(  ording  to  the  Atomic  In- 
dustrial Forum,  a  further  105  reactors  will 
come  on  line  bet  veen  now  and  1986.  But 
projections  for  th  e  year  2000  for  installed 
nuclear  generatlnf  capacity  are  down  from 
a  high  of  1,200  gl  gawatts  to  380  glgawatts. 
The  question  is  li  ow  long  the  four  reactor 
vending  companle  — General  Electric,  West- 
inghouse,  BabcocH  &  Wilcox,  and  Combus- 
tion Engineering-  -can  survive,  particularly 
as  the  new  export  law  casts  a  major  shadow 
over  the  ability  i  f  these  organizations  to 
compete  internatl  )nally.  Mercifully,  In  the 
United  States  the  will  of  the  government  Is 
not  absolute,  and  the  concerted  opposition 
to  nuclear  power  f  om  many  elements  of  the 
current  Admlnlstri  ,tlon  will  be  crippling  but 
not  fatal.  Nuclear  Is  not  alone  as  the  victim 
of  the  new  class  ai  sault  on  energy  and  tech- 
nology.   It    appea  s    today    that    the    1077 
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Speaker,  H.R.  13521 
yiesterday,  will  lift  the 
iianagement  of  Fed- 


eral lands  while  protecting  major  in- 
vestments by  Los  Angeles  for  the  con- 
struction of  water  and  power  facilities 
in  Mono  County.  The  bill  represents 
over  12  years  of  cooperation  efforts  be- 
tween the  city  of  Los  Angeles  and  Mono 
County  and  enjoys  the  support  of  both 
the  Los  Angeles  City  Council  and  the 
Mono  County  Board  of  Supervisors. 

The  city  of  Los  Angeles,  which  I  rep- 
resent, depends  on  long  aqueducts  to 
supply  over  85  percent  of  its  water  sup- 
ply. This  is  necessary  because  of  the 
desert-like  climate  of  southern  Cali- 
fornia, and  without  these  long  aqueducts, 
the  existing  development  in  southern 
California  would  not  have  been  possi- 
ble. Both  the  original  Owens  Valley 
Aqueduct  and  the  Mono  Basin  Aqueduct 
Extension  were  constructed  exclusively 
with  city  funds  with  no  Federal  financial 
assistance.  The  operation  of  water  and 
power  supply  facilities  are  closely  coor- 
dinated with  State  and  Federal  agen- 
cies to  maximize  fish,  wildlife,  and  rec- 
reational opportunities  in  connection 
with  water  facility  operations. 

Because  much  of  the  rural  land  in 
California  is  in  Federal  ownership.  Con- 
gress in  1906  passed  legislation  to  aid  the 
city  in  gaining  the  necessary  rights-of- 
way  over  Federal  lands  intersected  by 
the  first  great  aqueduct  from  the  Owens 
Valley.  In  1932,  Congress  passed  legisla- 
tion to  aid  the  metropolitan  water  dis- 
trict gain  rights-of-way  for  its  Colorado 
River  Aqueduct.  A  few  years  later,  in 
June  1936,  Congress  passed  additional 
legislation  which  permited  Los  Angeles 
to  construct  the  Mono  Basin  extension  of 
the  Los  Angeles  Owens  River  Aqueduct. 
It  is  this  1936  act  which  is  being  amend- 
ed by  the  legislation  which  I  have  intro- 
duced.* 
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•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, the  issue  of  this  debt  limit  legislation 
is  a  phony  issue  as  virtually  every  Mem- 
ber of  this  House  of  Representatives 
knows  and  as  many  of  my  colleagues 
have  privately  confided  to  me.  It  is  an 
attractive  political  gimmick  for  those 
who  want  to  try  to  fool  the  public  in 
order  to  gain  short-term  advantage. 

But  everyone  of  us  knows  that  not 
one- cent  of  new  public  debt  is  created 
by  the  debt  limit  legislation.  This  bill 
merely  provides  a  mechanism  for  the 
U.S.  Government  to  pay  its  debts  which 
hav3  been  previously  and  legally  created 
by  our  Government.  One  of  the  most  con- 
servative Members  of  this  House,  Mr. 
Wacconner,  of  Lousiana,  accurately  sum- 
marized the  situation  earlier  in  his  anal- 
ogy of  taking  your  wife  to  the  restaurant 
for  dinner.  The  time  to  be  conservative 
is  when  you  look  at  the  menu  and  order 
your  meal.  It  does  not  do  much  good  to 
become  conservative  after  you  have  eaten 
and  been  presented  with  your  check. 
This  debt  limit  legislation  is  merely  the 
check  which  our  Government  owes  for 
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the  profligate  spending  of  the  past.  I 
for  one  am  not  going  to  welch  on  our 
legal  obligations. 

My  votes  did  not  create  the  debt  which 
we  are  asked  to  pay  today.  That  same 
statement  applies  to  most  of  the  newer 
Members,  both  Democrat  and  Republi- 
can. But  the  issue  is  are  we  going  to  pay 
the  legal  and  just  debts  of  the  United 
States  as  they  become  due? 

Failuro  to  pass  this  debt  limit  bill 
would  be  playing  games  when  more  im- 
portant business  awaits  us  on  the  agenda. 
A  total  of  239  Democrats  and  124  Re- 
publicans voted  for  the  Vanik  amend- 
ment to  cut  down  the  size  of  the  debt 
limit  by  $16  billion.  Now  some  of  those 
very  ones  who  voted  for  this  amendment 
switched  votes  on  precisely  the  same 
issue  because  they  want  some  Members 
on  the  majority  side  to  sweat  a  little 
bit  more.  That  is  irresponsible. 

It  is  true  that  I  have  voted  against 
the  debt  limit  legislation  at  times  in  the 
past.  My  reason  was  to  protect  profligate 
spending  which  created  the  debt.  It  was 
a  protest  against  what  appeared  to  be 
a  futile  exercise  to  cut  spending.  But  that 
exercise  is  no  longer  futile  and  that 
protest  is  no  longer  as  justified.  This 
year  this  House  has  already  reduced  the 
President's  original  budget  request  by 
more  than  $10  billion.  If  the  tax  bill 
which  I  have  proposed  is  passed,  we  will 
reduce  that  by  nearly  another  $10  biUion. 
So  I  am  encouraged  that  we  can  and  will 
reduce  that  debt  before  the  debt  is 
created.  That  is  the  way  to  be  respon- 
sibly conservative.  It  is  just  as  respon- 
sibly conservative  to  pay  our  just  debts 
by  what  we  do  today  in  passing  this 
legislation.* 


VARIATIONS   ON  WHOLE-LIFE 
INSURANCE 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  19.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  life  in- 
surance can  take  essentially  one  of  two 
forms,  whole-life  coverage  or  term  cov- 
erage. Whole  life  policies  combine  insur- 
ance with  what,  in  effect,  constitutes  sav- 
ings accounts.  Term  policies  constitute 
pure  insurance  and  must  be  renewed 
every  year  or  so.  As  the  following  article, 
which  appeared  in  Business  Week  (July  3, 
1978)  notes,  most  insurance  sales  peo- 
ple recommend  whole-life  coverage. 
"The  agent  thinks  of  sales  dollars,  and 
he'd  rather  sell  whole-life  for  a  $250  pre- 
mium than  term  for  a  $30  premium." 
However,  sis  the  article  also  notes,  there 
may  be  very  little  advantage  to  whole- 
life  insurance,  since  after  age  65  most 
people  have  no  real  need  for  insurance 
coverage.  As  for  savings,  "better  vehicles 
can  be  found." 

As  might  be  expected,  with  an  increas- 
ing trend  away  from  whole-life  in- 
surance, insurers  have  responded  with 
variations  on  the  whole-life  policy, 
including  minimum-deposit  insurance 
and  adjustable  life  insurance.  These 
"gimmicks"  may  be  frought  with  ad- 
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verse  income  tax  consequences  or  extra 
costs 

In  considering  a  purchase  of  life  in- 
surance, careful  consideration  of  your 
needs  and  relative  alternatives  is  appro- 
priate. The  article  follows: 
Varutions  on  the  Theme  or  Wbole-Life 
Insurance 

Despite  a  trend  toward  more  readable  life 
insurance  contracts,  you  may  find  choosing 
a  policy  harder  than  ever.  Today's  high  In- 
terest rates  have  added  weight  to  the  argu- 
ments against  whole-life  Insurance,  and 
partly  as  a  result,  insurers  have  been  putting 
greater  emphasis  on  variations  of  whole-life. 
Your  fundamental  decision  in  buying  life 
ln.surance  remains  whether  to  choose  whole- 
life  coverage  or  term  coverage. 

Whole-life  policies  combine  Insurance  with 
what  amounts  to  a  savings  account,  and  they 
generally  stay  in  effect  until  death.  Term 
policies  are  pure  insurance  that  are  renew- 
able every  few  years  to  age  65  or  70.  Most  In- 
surance salespeople  recommend  whole-life 
coverage.  Among  a  panoply  of  arguments  for 
whole-life,  three  have  greatest  substance:  It 
covers  you  for  life  it  forces  you  to  save: 
and  it  can  provide  some  tax-sheltered 
Income. 

the  best  op  both  worlds 
Insurance  ccmmissions  are  considerably 
higher  on  whole-life  than  on  term,  and  dur- 
ing the  early  years  of  coverage,  whole-life 
premium  are  far  higher  than  term  premiums. 
"The  agent  thinks  of  sales  dollars."  says 
Michael  H.  Levy,  former  chairman  of  Stand- 
ard Security  Life  Insurance  of  New  York. 
"and  he'd  rather  sell  whole-life  for  a  $250 
permium  than  term  for  a  $30  premium." 
Levy,  who  built  his  company  by  selling 
term  insurance,  is  solidly  In  the  camp  that 
sees  little  advantage  in  whole-life  coverage. 
This  side  maintains  that  few  people  need  life 
insurance  after  age  65.  because  by  then  their 
children  are  grown. 

As  for  savings  and  tax  shelters,  better  ve- 
hicles can  be  found.  Most  whole-life  policies 
pay  an  effective  rate  of  interest  on  your  cash 
buildup  of  3'2';  to  i^x""^-  By  comparison. 
AA-rated  tax-exempted  bonds  are  now  yleld- 
ine  around  6';  . 

Confronted  with  Increasing  resistance  to 
■whole-life  Insurance,  companies  are  now 
making  headway  with  minimum-deposit  In- 
surance, which  some  agents  say  combines 
the  best  In  whole-life  and  in  term. 

In  fact,  minimum-deposit  Is  not  a  type  of 
policy,  but  a  way  to  finance  a  whole-life 
policy.  You  pay  annual  premiums  for  any 
four  of  the  first  seven  years  (to  satisfy  In- 
ternal Revenue  Service  requirements).  All 
your  other  annual  premiums  are  paid  with 
money  borrowed  against  the  policy. 

You  also  pay  interest  on  the  loan,  but  it's 
tax-deauctible.  The  higher  your  tax  bracket, 
the  less  your  life  Insurance  costs  under  this 
arrangement. 

BE  AWARE  or  THE  BOOBT  TRAPS 

Any  loans  due  to  the  Insurance  company 
are  subtracted  from  the  proceeds  of  the 
policy  on  death  of  the  Insured.  But  you  get 
dividends  on  the  policy,  and  with  these  you 
buy  more  insurance  to  offset  your  reduced 
coverage. 

"If  you  have  earned  Income  guaranteed  in 
the  50 ""r  tax  bracket,  and  If  the  insurance 
company  has  an  increasing-dividend  policy." 
says  Levy,  "then  minimum-deposit  financing 
can  provide  you  with  cheap  life  insurance." 

Joseph  M.  Belth,  professor  of  Insurance  at 
Indiana  University  and  a  crusader  for  full 
disclosure  in  the  insurance  Industry,  warns 
that  "the  salesman  may  leave  out  the  booby 
traps"  when  you  buy  minimum-deposit  In- 
surance. For  example,  Belth  cites  the  case  of 
a  man  who  dropped  a  $100,000  policy  after  22 
years.  The  cash  value,  $42,000,  equaled  the 
outstanding  loan.  $40,000.  plus  interest  due 
for  the  year,  $2,000.  But  tbe  IRS  claimed  the 
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policy  hul  generated  96,000  of  ordinary  In- 
come from  the  Insurance  dividends,  which 
meant  $2,500  In  additional  taxes  due,  plus 
Interest  and  penalties. 

Adjustable  life  policies  are  now  getting  a 
big  push  from  one  major  Insurer,  Bankers 
Life  Co.  In  Des  Moines,  Iowa.  Not  the  same 
as  variable  life  (which  Invests  cash  values 
In  stocks),  adjustable  life  lets  you  vary  the 
amount  of  your  coverage,  your  term  of  pro- 
tection, and  your  premiums  at  any  time.  You 
can  even  switch  this  coverage  back  and  fort, 
between  whole-Ufe  and  term. 

But  the  adjustable  feature  costs  extra,  so 
Its  value  depends  on  whether  you  will  need 
to  alter  your  coverage  and  whether  the 
changes  might  as  easily  be  made  by  Increas- 
ing or  decreasing  conventional  term-insur- 
ance coverage.9 


ENERGY  SAVINGS  THROUGH  SOPT 
TECHNOLOGY 


HON.  DON  EDWARDS 

OF   CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  I  am  placing  an  article 
in  the  Record  from  the  Christian  Science 
Monitor  entitled,  "Amory  Lovins:  En- 
ergy Planner."  Amory  has  been  a  cham- 
pion of  a  national  energy  policy  which 
provides  Americans  with  "soft"  types  of 
energy  like  geothermal,  solar,  wind,  and 
biomass  converters.  The  "soft"  path  to 
future  energy  development  emphasizes  a 
reliance  on  clean  and  reusable  energy 
sources  which  are  small  and  dispersed 
throughout  the  community  as  opposed 
to  massive  nuclear  or  coal  plants.  I  want 
to  associate  myself  with  the  philosophy 
of  E.  F.  Schumacher  who  believes  that 
"SmaU  is  Beautiful."  This  philosophy 
rooted  in  the  idea  that  in  choosing  an 
energy  program,  the  job  which  uses  the 
least  energy,  for  the  lowest  price,  should 
be  utilized.  I  think  the  only  responsible 
approach  toward  energy  use  is  one  which 
is  rooted  in  "soft"  types  of  energy  and 
the  continued  conservation  of  nonre- 
newable resources. 

The  President  has  recently  returned 
from  the  economic  summit  meeting  with 
the  leaders  of  six  other  major  industrial 
nations.  He  has  promised  these  leaders 
that  the  United  States  will  reduce  its 
importation  of  oil.  The  need  to  begin  a 
diligent  program  of  developing  soft  en- 
ergy types  could  not  be  more  apparent. 

The  time  has  come  for  Americans  to 
be  frank  with  themselves  and  admit  that 
we  simply  use  and  waste  too  much  en- 
ergy. I  win  continue  to  support  meas- 
ures which  provide  for  the  speedy  devel- 
opment of  "soft"  types  of  energy-produc- 
ing technologies  and  urge  my  colleagues 
to  do  the  same. 

I  believe  that  we  cannot  go  wrong  by 
choosing  the  soft  energy  path.  This  phi- 
losophy embraces  the  idea  of  using  the 
most  appropriate  energy  source  for  a 
particular  region.  A  path  which  empha- 
sizes saving  our  energy  resources  while 
at  the  same  time  maintaining  our  pres- 
ent standard  of  living  cannot  be  by- 
passed. 

I  hope  my  colleagues  enjoy  reading 
this  article  on  Amory  Lovins. 
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[Prom  the  c;  irlstlan  Science  Monitor, 
.  uly  19.  19781 
Amory  Lo  'ins  :  Enebgt  Plannik 
(By  Clayton  Jones) 
Amory  B.  Lovins,  known  as  "Mr.  Soft-Is- 
Beautlful"  to  son  le  admirers,  walked  from  the 
shade  of  a  tree  U  ito  the  glare  of  the  sun.  His 
dark-blue  suit  a  }aked  up  Just  enough  rays 
to  warm  him  on  a  cool  spring  day.  He  took 
a  sip  of  orange  Ji  Ice,  checked  the  pocket  cal- 
culator on  his  le  ither  hip  holster,  placed  his 
briefcase  down  n  ext  to  his  earth-brown  hik- 
ing boots,  and  s(  epped  up  to  the  podium  In 
front  of  25,000  su  i -worshippers. 

It  was  May  3,  1  he  first  celebration  of  "Sun 
Day,"  and  the  yo  ang  crowd  on  the  Washing- 
ton Mall  was  speculating  about  this  new 
apostle  of  the  sol  ir  age. 

Amory  Lovins  is  a  roaming  energy  think 
tank,  an  America  i  living  in  London,  schooled 
at  Harvard  and  d  jgreed  at  Oxford,  an  adviser 
to  nations  but  vi  Ith  a  message  for  the  com- 
mon man. 

He  Is  consultai  t  to  several  government  on 
energy  matters,  cross-pollinating  Ideas  be- 
tween nuclear  s<  lentlsts  and  conservation- 
ists, politicians  I  ,nd  technicians,  academics 
and  bureaucrats  and  explaining  the  two 
worlds  he  straddli  s — worlds  that  have  become 
labeled  In  the  L)vins  lexicon  as  the  "hard 
path"  (large-seal  J  energy  systems)  and  the 
"soft  path"  (a  iiversity  of  need-tailored, 
small-scale  energ;  ■  systems) . 

He  Is  based  in  jondon  with  Prlends  of  the 
Earth,  an  enviroi  imental  group,  but  spends 
his  summers  hikl  ig  in  the  White  Mountains 
of  New  Hampshln  i.  This  spring  he  lectured  at 
the  University  ar  California,  Berkeley.  He 
was  raised  In  a  ailentific  family  living  near 
Washington,  DC.  He  is  also  a  pianist  and  has 
published  two  books  of  photographs  on  the 
Welsh  headlands. 

His  Influence  11  es  in  the  fact  that  he  has 
Jumped  ship,  lea  ring  the  traditional,  even- 
keel  energy  thinl  ing,  but  still  using  all  the 
technological  an(  economic  ropes.  And  he 
shows  how  the  ehergy  problem  can  be  the 
means  of  transfoBmlng  society.  His  statistics 
cut  across  ideological  disputes. 

In  two  years,  lis  Ideas  have  shaken  the 
public  confidence  in  the  U.S.  energy  estab- 
lishment down  to  its  very  uranium  rods. 

On  Sun  Day  n  lorning  Lovins,  the  young 
physicist  with  ca  culator  In  hand,  had  bat- 
tled with  Wall  Street  Investors  over  the 
wisdom  of  big  el  ictrlc  power  plants. 

But  by  high  no  an,  Lovins,  the  young  con- 
servationist, had  lown  to  the  nation's  capi- 
tal. Before  the  cro  vd  of  pro-solar,  antlnuclear 
youth,  he  spelled  out  his  vision  of  an  era  of 
"natural"  energy,  speaking  with  the  elegant 
frugality  that  has!  made  him  a  David  against 
the  Ool laths  of  big  power  interests. 

"Our  tendency  1 1  times  to  focus  the  energy 
debate  more  and  i  lore  on  less  and  less  [fossil 
fuels)  reminds  m«  of  a  woman  living  in  India 
who  called  a  carpe  iter  to  fix  a  window  frame," 
said  the  new-age  a  ige. 

"He  followed  hi  r  sketch  too  literally  and 
botched  the  Job.  \  rhen  she  asked  why  he  had 
not  simply  used  1  is  common  sense,  he  drew 
himself  up  and  i  eplied  with  great  dignity, 
"But  common  sens  s.  madam,  Is  a  gift  of  God. 
I  have  technical  ki  lowledge  only.'  " 

During  the  197(1  campaign.  Jimmy  Carter 
had  consulted  Mi .  Lovins  about  an  energy 
plan  for  the  nat  on.  They  met  again  last 
October.  The  Presl  dent,  a  former  nuclear  en- 
gineer, had  asked  io  see  Mr.  Lovins,  a  30-year- 
old  "former  high-technologist." 

At  their  meetlni,  Mr.  Carter  showed  him- 
self well  grounde*.  in  Mr.  Lovins'  analysis, 
even  to  the  pointlof  correcting  a  slip  over  a 
figure  made  by  thje  U.S.  energy  chief,  James 
Schleslnger,  who  sit  in. 

In  fact.  In  a  speich  the  next  day,  the  Presi- 
dent cited  some  levins  calculations  on  world 
nuclear  hazards.  A>id  within  the  U.S.  Depart- 
ment of  Energy,  top  officials  are  beginning  to 
shift  federal  polic*  to  a  soft-path  strategy — 
and  have  taken  on  Mr.  Iiovlns  as  a  consultant. 
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The  Ideas  he  offer(  id  Mr.  Carter — and  to  the 
Sun  Day  crowd — fir  it  came  to  public  notice 
In  October,  1976,  waen  Mr.  Lovins  wrote  a 
now-famous  article  for  Porelgn  Affairs  en- 
titled "Energy  Stiategy:  The  Road  Not 
Taken?" 

The  highbrow  Journal  received  a  near- 
record  number  of  niquests  for  reprints.  The 
nuclear  and  electric  power  industry  quickly 
launched  a  countei  attack,  even  publishing 
an  entire  book  of  <^itlques  ("Soft  vs.  Hard 
Energy  Paths,"  froni  Charles  YuUsh  Associ- 
ates, Inc.) .  The  Lov^s  strategy,  which  he  so 
far  has  been  able  to  defend  In  his  calcula- 
tions, was  called  "flaccid  and  flatulent," 
"wistful  neo-fantasj ,"  and  a  "cuddly  road  to 
nowhere." 

"I  suppose  that  soi  ne  people  In  the  electric- 
nuclear  Industry  are  particularly  hurt  that  I 
am  writing  with  the  ir  numbers  in  what  they 
might  have  throught  of  as  their  Journal,"  Mr. 
Lovins  said  In  an  in  ;ervlew.  "I  am  penetrat- 
ing the  periphery  of  their  system  and  beliefs 
and  sort  of  running  ground  the  Inside  of  their 
perimeter,  using  thdlr  numbers  and  criteria 
while  rejecting  their  lvalues." 

In  the  article,  and]  In  a  book  that  followed 
in  1977  called  "Soft  fenergy  Paths."  Mr.  Lev- 
ins suggests  that  the  United  States,  like  many 
other  nations,  has  a  choice  between  two 
highly  different  typ«s  of  energy  systems  for 
the  21st  century — aid  the  choice  wlU  affect 
what  kind  of  society ,  and  earth,  humankind 
will  have. 

In  brief,  a  "hard  ]  lath"  would  require  the 
use  of  "hard  technologies,"  such  as  electric 
power  stations,  which  would  be  centrally 
run  and  powered  bj  depletable  and  poten- 
tially dangerous  fues  (oil,  gas,  coal,  uran- 
ium) and  costly  to  re  Jlace. 

A  "soft  path"  wouh  I  rely  on  "clean"  and  re- 
newable energy,  sucl  as  sunlight,  wind,  and 
plants,  all  found  and  used  locally.  The  type 
and  amount  of  eneri  :y  would  be  matched  to 
the  job  needed  to  be  lone,  and  thus  keep  the 
"energy  economy"  wl  thin  its  means. 

"This  economy-o:  -means  argument — of 
doing  the  Job  with  th  e  least  energy — Is  really 
a  restatement  of  E.  P.  Schumacher's  classic 
essay  on  Buddhist  economics  ["Small  Is 
Beautiful"!,  Mr.  Lovins  said.  "These  ideas 
keep  chasing  each  ot  ler  around.  They  are  in 
the  air.  I'm  bound  to  be  influenced  by  them. 
"But  I  must  say  that  I  was  awfully  sur- 
prised when  It  turnec  out  that  soft  technolo- 
gies are  cheaper  than  hard  ones  to  do  the 
same  Jobs.  I  had  alv  ays  assumed,  as  a  for- 
mer hlgh-technologlit.  that  although  soft 
technologies  are  nice  they  would  cost  more. 
I  was  doing  some  nur  ibers  in  late  '75  or  early 
'76,  and  was  quite  sirprised  when  it  proved 
otherwise.  Indeed,  since  then,  people  are 
sending  me,  or  I  am  s  tumbling  across,  a  great 
deal  more  evidence  t)  the  same  effect. 

"Prltz  [Schumacher[  argued  largely  from 
ethical  and  social  gr(  unds,  but  I  am  taking 
a  more  technocratic  approach,  beflttlng  my 
background  at  a  hlgli-technologist.  I  am  In 
the  enemy's  camp  and  he  wasn't.  It's  a  tacti- 
cal difference. 

"Of  course,  I'm  nol  saying  everything  has 
to  be  small.  It  should  be  matched  to  the  job. 
And  if  you  read  Filtz  carefully,  he  said 
that,  too.  He  said  quite  explicitly  that  there 
was  a  danger  of  develi  iplng  a  dogma  of  small- 
ness  .  .  .  that  would  have  to  be  fought  Just 
as  vigorously  as  the  d  >gma  of  large-scale." 

Put  Into  energy  teims:  "It  is  just  as  silly 
to  run  high-heat  smelters  with  large  wind 
machines  as  It  is  to  lieat  houses  with  a  fast 
breeder  reactor,"  he  ntintains. 

More  than  half  of  America's  energy  needs 
are  in  the  form  of  heal  .  with  liquid  fuels  run- 
ning second  and  electi  icity  as  a  distant  third. 
Thus,  Mr.  Lovins  says ,  It  Is  cheaper,  quicker, 
simpler,  and  less  han  nful  to  use  solar  tech- 
nology in  the  future  t  lan  to  build  new,  heav- 
ily subsidized  atomic  and  coal-fired  electric 
generating  plants. 

"Electricity  is  very  expensive  stuff — a  new 
barrel's  worth  costs  you  over  a  hundred  bucks 
In  oil,"  he  said.  "You  ( ould  freeze  In  the  dark 
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because  you  couldn't  pay  your  utility  bill." 
Giant  electric  stations  also  tie  up  more  capi- 
tal, he  believes,  produce  less  Jobs,  Incresise  In- 
flationary pressures,  create  a  vulnerable  and 
centralized  power  system  run  by  a  larger  and 
larger  technocratic  bureaucracy,  and  hide 
the  long-term  environmental  side  effects  In 
Wyoming,  Appalachla,  and  the  atmosphere. 

"Hard  technologies  are  a  sophisticated  way 
of  stealing  from  our  children,"  he  said  sim- 
ply. ''Energy  Is  the  most  useful  Integrating 
principle  we  have  so  far  to  catalyze  change 
and  look  at  a  wide  range  of  problems.  It  Is 
not  just  a  resource  problem  but  a  matter  of 
how  our  society  Is  going  to  evolve. 

"Soft  path  takes  for  granted  that  this  a 
a  diverse,  pluralistic  country  In  which  we 
do  not  agree  amongst  ourselves  about  what 
the  energy  problem  Is,  what  our  society 
should  look  like,  what  the  role  of  govern- 
ment should  be,  what  the  price  and  regula- 
tion of  energy  should  be.  If  we  say  we  can't 
have  an  energy  poUcy  until  people  agreed 
about  them,  hell  will  freeze  over  first,  Uter- 
ally,"  he  said. 

"A  soft  path  approach  works  within  that 
pluralism.  If  you  are  an  economic  tradition- 
alist, then  you  put  up  your  solar  collector, 
because  It's  cheaper  than  not  doing  it.  If 
you  are  a  conservationist,  then  you  build  a 
solar  collector  because  It  Is  benign.  If  you 
are  a  social  transformationist,  then  you  build 
a  solar  collector,  because  It  Is  autonomous. 
But  It's  still  the  same  collector.  You  don't 
have  to  agree  on  why  you  are  doing  It. 

"Or  to  put  It  another  way,  we  have  a 
strong  consensus  In  this  country  that  solar 
energy  and  energy  husbandry  are  good 
things,  and  we  have  a  pretty  good  consensus 
on  the  limited,  clean  use  of  coal  [until  A.D. 
2025],  and  no  consensus  on  anything  else  In 
energy. 

"So  I  am  saying,  let's  add  up  all  the  bits 
people  agree  about,  because  they  are  enough, 
and  forget  the  rest  because  they  are  super- 
fluous. We've  never  tried  before  to  design 
an  energy  policy  around  consensus,  but  It 
seems  time  we  started." 

In  fact,  Mr.  Lovins  has  found  in  his  travels 
that  the  action  In  energy  policy  Is  not  in 
Washington  but  at  the  local  and  state  level — 
solar  assistance,  bicycle  paths,  insulation 
credits,  recycling  centers,  utility  reform.  In 
Vermont  for  Instance,  40  percent  of  the 
homes  have  Installed  wood-burning  stoves 
since  1974. 

Eventually,  a  soft-path  society  would  have 
cars  running  on  alcohol  derived  from  farm 
and  forestry  wastes.  Electricity,  generated 
from  new  and  old  hydro  dams  and  wind 
machines,  would  be  transmitted  through  the 
present  grid  of  wires.  Petrochemicals,  for 
such  things  as  plastics,  would  come  from  coal 
and  agricultural  products. 

A  real  test  of  Mr.  Lovins'  thesis  was  stud- 
ied by  the  U.S.  Department  of  Energy: 
Could  California  survive  on  Its  own  native 
energy,  given  present  technologies? 

Researchers  calculated  that  yes,  the  state 
could.  Just  by  using  thousands  of  windmills, 
electric  cars  and  railroads,  strict  conserva- 
tion, and  large  tracts  of  "energy  farms."  Less 
than  10  percent  of  energy  needs  would  have 
to  be  imported,  such  as  coal-derived  oil.  The 
study  has  persuaded  other  regions  to  look 
Into  soft-path  futures. 

Beyond  energy,  Mr.  Lovins  believes  the  next 
crisis  for  America  vrtll  come  from  Its  water 
policy. 

"You  can  go  right  down  the  line  and  see 
that  we  are  making  all  the  mistakes  in  water 
policy  that  we  had  been  making  in  energy 
policy:  We're  being  supply-  rather  than  de- 
mand-oriented. We  call  for  more  dam  proj- 
ects to  divide  up  the  water  that  Isn't  there. 
We're  concentrating  on  total  demand  of 
water  in  gallons  and  not  on  the  quality  of 
water  required  for  each  Job. 

'If  we  don't  start  to  adapt  now  we'll  con- 
ceivably be  In  a  much  worse  mess  than  we  are 
with  energy.  "0 
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CAPTIVE  NATIONS  WEEK— THE  BAL- 
TIC STATES  AND  THE  UKRAINE 


HON.  LESTER  L.  WOLFF 

OF   NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  IS,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  Uke 
to  bring  to  the  attention  of  my  colleagues 
the  state  of  affairs  in  the  Baltic  nations 
and  in  the  Ulcraine.  On  this  20th  anni- 
versary of  Captive  Nations  Week.  I  think 
it  appropriate  to  recognize  the  repressed 
countries  of  Latvia,  Estonia.  Lithuania. 
£ind  the  Ukraine. 

In  this  post-Helsinki  period,  these 
small  Baltic  States  are  still  engulfed  and 
repressed  by  the  Soviet  Union.  Latvian, 
Lithuanian,  and  Estonian  people  have 
been  subjected  to  an  imposing  Russifica- 
tion  of  their  culture  ever  since  the  im- 
position of  the  Soviets  over  their  lands. 
The  physical  colonization  of  these  repub- 
Ucs  is  still  going  on.  In  conjunction  with 
the  5-year  plans — the  imposition  of  in- 
credibU^  high  economic  goals,  upon  the 
Baltic  States  especially,  has  caused  an 
influx  of  Russian  workers  into  the  repub- 
lics. This  importation  is  so  great,  that 
the  ethnic  Latvians  and  Estonians  will 
become  a  minority  in  their  own  countries 
by  the  early  eighties.  In  turn,  the  Rus- 
sian language  is  a  mandatory  subject  in 
the  schools,  and  has  replaced  the  native 
languages  in  many  institutions.  This 
constant  influx  of  Russians,  and  the  ef- 
fect this  has  on  the  culture  of  the  Baltic 
States  is  very  threatening  to  the  identity 
of  each  distinct  nation. 

To  this  day,  Helsinki  has  not  changed 
the  situation  in  the  Baltics.  The  Soviet 
Government  is  a  signatory  to  the  U.N. 
Charter  yet  it  has  not  recognized  its  ob- 
ligations, or  lived  up  to  its  commitments. 
This  insult  to  Baltic  ethnic  identity  is 
constant.  There  are  numerous  examples 
of  repression.  One  particularly  galling 
one  is  the  incident  of  seven  Lithuanian 
schoolboys  who  were  expelled  from 
school,  threatened,  harassed,  and  barred 
from  careers  and  higher  education  be- 
cause they  were  accused  of  church  at- 
tendance, and  associating  with  a  Catho- 
lic activist.  This  is  an  evident  violation 
of  human  rights— particularly  upsetting 
because  it  involves  children. 

The  situation  is,  unfortunately,  as  in- 
iquitous in  the  Ukraine,  if  not  more  so. 
The  Ukraine  fell  under  the  domination  of 
the  Soviet  Republic  in  1920,  and  has  re- 
mained repressed  ever  since — regardless 
of  Helsinki.  According  to  Nikita  Khrush- 
chev, Stalin  once  even  contemplated  the 
"wholesale  deportation"  of  the  Ukrain- 
ians to  Siberia.  This  would  have  involved 
about  40  million  people.  Thankfully  lo- 
gistics stopped  him.  Nevertheless,  thou- 
sands of  Ukrainians  were  deported  at  the 
end  of  the  war.  In  addition,  the  Ukrain- 
ian Autocephalous  Orthodox  Church  and 
the  Ukrainian  Catholic  Church  were  liq- 
uified, this  striking  "at  the  spiritual  core 
of  a  people  and  nation." 

The  denial  of  Ukrainian  national 
identity  has  taken  subtler  forms  since 
then.  As  in  the  Baltic  States.  Russian  is 
slowly  overpowering  the  native  language. 
The  Russification  of  the  Ukraine  has 
overwhelmed  the  people  to  such  an  ex- 
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tent,  that  more  than  (me-third  of  tbem 
have  lost  the  incentive  to  study  their 
own  language,  and  now  attend  Ruaiian 
schools.  For  some  5  million  elsewheie — 
there  are  no  Ukrainian  schools.  Na^on- 
alism  In  the  Ukraine,  a  spokesman  told 
the  Commission  on  Security  and  Cooper- 
ation in  Europe,  "is  not  some<me  irtio 
wants  his  political  system  to  be  superior 
to  others  •  •  •  but  rather  •  •  •  wants 
what  has  been  his  for  over  a  thousand 
years  to  be  continued  with  his  children 
and  his  family  and  with  his  religion." 

The  Soviet  Government  has  repeatedly 
violated  almost  every  one  of  the  Helsinki 
provisions.  In  August  of  1977. 1  authored 
a  bill  to  express  the  sense  of  the  Congress 
that  the  United  States  encourage  the 
self-determination  of  the  captive  nations 
of  the  Baltic  Republic  of  Lithuania,  Lat- 
via, and  Estonia.  An  excerpt  from  this 
resolution  explains  the  state  of  affairs  of 
these  nations: 

Whereas  the  United  States,  since  Its;  in- 
ception, has  been  committed  to  the  pMn- 
clple  of  self-determination; 

Whereas  this  es.centlai  moral  principle  !• 
also  affirmed  in  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics Is.  according  to  Its  constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics; 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of  Lat- 
via, and  the  Republic  of  Estonia)  did  not  be- 
come member  republics  of  the  Union  of  So- 
viet Socialist  Republics  vo!untarlly,  but 
rather  were  occupied  militarily  by  Russian 
Armed  Forces  In  the  early  days  of  World  War 
II  and  subsequently  incorporated  by  force 
Into  the  Union  of  Soviet  Socialist  Republics; 

Where  the  ethnic  markup  of  the  Baltic 
peoples  (the  Lithuanians.  Latvians,  and  Es- 
tonians) Is  distinctly  foreign  in  langiiage. 
culture,  common  traditions,  and  religion 
from  that  of  the  Riisslan  people; 

Whereas,  by  deportation  and  dispersion  of 
the  native  p>opulatlons  of  the  Baltic  states  to 
Siberia  and  by  a  massive  colonization  effort 
in  which  Russian  colonists  replace  the  dis- 
placed native  peoples,  the  Soviet  Union 
threatens  complete  elimination  of  the  Baltic 
peoples  as  a  culturally,  geographically,  and 
politically  distinct  and  ethnically  homo- 
geneous population; 

Whereas,  despite  such  treatment,  the  spirit 
of  the  citizens  of  the  Baltic  states  Is  not 
broken  and  the  desire  of  the  citizens  of  the 
Baltic  states  for  national  independence  re- 
mains unabated; 

The  repression  continues  in  these 
states.  The  Helsinki  Accords  do  not  exist 
for  the  Lithuanians.  Latvians,  Estonians, 
and  Ukrainians.  With  regard  to  these 
peoples — Helsinki  has  become  a  mockery 
of  the  principles  it  suggests.* 


Rx  FOR  SAVINGS:  GENERIC  DRUGS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW   TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Wednesday,  July  19.  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
dispensing  of  prescription  drugs  by  their 
generic  name  in  place  of  their  over- 
promoted  and  overpriced  brand  names 
could  save  American  consumers  hun- 
dreds of  millions  of  dollars  each  year  and 
at  no  cost  to  their  health. 

Study  after  study  shows  that  this  po- 
tential savings  goes  unrealized  because 
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doctors  do  not  prescribe  generically  and 
because  pharmacists  are  unable  or  unwil- 
ling to  substitute  generic  drugs. 

One  of  these  studies  was  conducted  by 
my  own  staff  in  Queens  and  in  the  Wash- 
ington, D.C.  area.  The  findings  of  that 
investigation  revealed  that  prices  can  and 
do  vary  widely  between  brand-name 
drugs  and  their  identical  generic  equiva- 
lents. Prices  also  differed  greatly  on  the 
same  drug  from  pharmacy  to  pharmacy 
and  even  from  purchase  to  purchase — 
of  the  identical  prescription — in  the  same 
pharmacy. 

Part  of  the  answer  to  this  problem 
is  better  information  for  consiuners 
through  mandatory  drug  price  posting 
and  mandatory  use  of  generic  drug 
names.  Another  is  requiring  generic 
substitution. 

These  are  the  subjects  of  my  testi- 
mony before  the  House  Commerce  Sub- 
committee on  Consumer  Protection  on 
June  30.  I  introduced  legislation  to  im- 
prove retail  drug  price  competition  more 
than  5  years  ago.  I  am  hopeful  these 
hearings  will  produce  the  progress  and 
results  that  are  so  badly  needed  and  so 
long  overdue. 

I  am  inserting  in  the  Record  at  this 
point  my  testimony  on  behalf  of  H.R. 
44,  the  Prescription  Drug  Labeling  Act. 
which  I  introduced  with  the  support  of 
34  of  our  colleagues. 

Testimony  op  Hon.  Benjamin  S.  Rosenthal 
Mr.  Chairman,  members  of  the  subcom- 
mittee, I  appreciate  this  opportunity  to 
present  my  views  to  you  and  to  urge  adop- 
tion of  a  comprehensive  generic  drug  sub- 
stitution law.  I  have  long  been  a  strong  ad- 
vocate of  such  legUlatlon.  The  retail  phar- 
maceutical Industry  has  been  shielded  from 
the  competitive  pressure  of  a  free  enter- 
prise system  for  too  long  now,  and  this  costs 
the  American  consumer  several  hundred 
million  dollars  annually. 

In  order  to  lower  the  cost  of  prescription 
drugs,  legislation  must  be  approved  to  en- 
courage the  use  of  lower-priced  generic 
drugs,  to  facilitate  comparison  shopping  on 
the  part  of  consumers,  and  to  foster  price 
competition  on  the  part  of  retail  phar- 
macists. We  must  at  the  same  time  insure 
the  safety  and  effectiveness  of  the  medicine 
we  uae. 

To  accomplish  this,  several  steps  must  be 
taken: 

First,  retail  pharmaslsts  must  be  required 
to  dispense  the  lowest  cost  equivalent  drug 
In  their  inventory  whenever  a  doctor's 
prescription  la  presented.  The  only  exception 
should  be  If  the  doctor  states  in  his  own 
handwriting,  "no  substitutions". 

Second,  the  Pood  and  Drug  AdmlnUtratlon 
must  develop  a  positive  formulary  of  pre- 
scription drugs  for  which  there  are  no 
demonstrated  bloequlvalence  problems  and 
for  which  substitutions  will  be  required. 

Third,  a  drug's  established  or  generic  name 
must  be  used  whenever  and  wherever  its 
brand-name  appears— from  advertising  to 
labeling. 

Fourth,  all  pharmacies  must  be  required 
to  post  in  a  prominent  place  the  prices  of 
the  100  or  so  top  selling  drugs. 

Finally,  the  Federal  Trade  Commission, 
the  Food  and  Drug  Administration,  and  the 
Secretary  of  Health,  Education,  and  Welfare 
must  work  together  to  encourage  the  retail 
advertising  of  prescription  drug  prices 

The  dlspensUig  of  generic  drugs  m  place 
or  their  brand-name  equivalents  would  save 
Americans  mlUlons  of  dollars  each  year.  Re- 
peated surveys  by  government  agencies  at 
all  levels,  by  public  interest  organizations, 
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by  academiclan^and  others,  and  by  my  own 
office  both  In  few  York  and  Washington, 
have  consUtenty  demonstrated  that  a  wide 
disparity  exists  between  prices  of  generic  and 
branded  drugs.  This  disparity  exists  not  be- 
cause brand-name  drugs  are  any  safer  or 
more  effective  but  because  doctors  have  been 
continually  subjfected  to  the  promotional  ef- 
forts of  the  larte  pharmaceutical  firms. 

It  has  been  est  Imated  that  the  pharmaceu- 
tical Industry  i  nnually  spends  $5,000  per 
physician  In  thl  s  country,  or  25  percent  of 
revenues  from  i  ales  using  deUll  men.  free 
samples,  direct  n  alUngs.  advertising  In  medi- 
cal Journals.  an(  1  free  gifts  for  medical  stu- 
dents In  order  o  persuade  doctors  to  pre- 
scribe brand-naiie  drugs.  This  bllllon-dollar 
expenditure  ha^  nothing  to  do  with  the 
patients  health  J  but  Is  used  to  beguile  him 
and  his  doctor  t  nd  to  combat  his  attempts 
to  get  a  better  d  ug  buy.  It  tends  to  monop- 
olize doctors'  sou  xes  of  information  and  keep 
many  from  adoj  itlng  critical  and  scientific 
attitudes  toward  drugs. 

This  Influence  on  doctors  begins  early — in 
fact,  even  bef or »  they  become  doctors.  It 
starts  In  medical  school  with  a  free  black  bag, 
a  stethoscope  aid  some  textbooks.  It  con- 
tinues with  visit  1  from  salesmen.  Invitations 
to  Industry-flnaiced  conferences,  gifts,  and 
a  massive  effort  it  post-graduate  Indoctrina- 
tion by  those  w:  lo  profit  from  brand-name 
prescribing,  ov  jr-prescrlbing  and  mls- 
prescrlblng. 

The  doctor's  i  rlmary  source  of  Informa- 
tion about  avalUble  drugs  Is  the  Physicians 
Desk  Reference  (PDR),  a  catalogue  which 
Illustrates  presci  Iptlon  drugs  and  explains 
their  usage.  It  li  filled  with  advertising  by 
major  drug  man  afacturers,  distributed  free 
of  charge  to  mo  t  doctors,  and  Is  found  In 
every  hospital.  C  mtrary  to  Its  implied  uni- 
versality, the  PI  R  Is  incomplete— It  men- 
tions only  a  few  generic  names  for  widely- 
prescribed,  basic  drugs.  The  widespread  use 
of  this  volume  ac  ually  serves  to  conceal  from 
doctors  the  exists  nee  of  other  manufacturers 
who  can  often  su|  ply  the  same  drugs  at  lower 
cost.  The  high  j  rice  of  these  medicines  Is 
passed  on  to  the  patient,  who  is  caught  un- 
aware In  this  wi  b  of  economic  gain.  It  is 
scandalous,  In  n  y  opinion,  Mr.  Chairman, 
that  In  the  Unit(  d  States  this  type  of  com- 
pendium Is  prodv  ced  by  private  Industry;  In 
nearly  all  other  latlons  the  importance  of 
such  a  listing  ana  its  need  for  universality 
is  recognized,  ana  the  responsible  govern- 
mental authority  publishes  this  document. 

The  efforts  of  the  major  pharmaceutical 
firms  to  Influence  doctors  have  been  success- 
ful. Physicians,  ui  laware  or  unconcerned  that 
a  majority  of  the  prescriptions  they  write  are 
for  multiple-sour  :e  drugs,  continue  to  pre- 
scribe medicatlor  by  brand-name.  If  phar- 
macists were  req  ilred  to  substitute  generic 
equivalents  for  s  ich  multiple-source  drugs, 
as  Is  the  case  In  only  a  handful  of  states 
the  distorting  effects  of  the  Industry's  pro- 
trademark  promckional  campaign  could  be 
sidestepped  to  a  dertain  extent  and  consum- 
ers saved  a  consld  erable  amount  of  money. 

Opponents  of  generic  dlspeiislng — primar- 
ily the  brand-ni  me  manufacturers  whose 
phUosophy  Is  "bli ;  makes  best" — argue  that 
distinct  manufac  .xirlng  processes  may  pro- 
duce therapeutic  differences  in  equivalent 
drugs  made  by  dl  ferent  companies. 

The  assertion  tl  at  repeal  of  antl-substltu- 
tlon  laws  will  resi  ilt  In  a  deluge  of  Inferior, 
foreign-made  dru  [s  Into  the  U.S.  market  Is 
typical  of  the  hyf^rlcal,  misleading  and  In- 
accurate scare  tactics  employed  by  oppo- 
nents. Obviously,  I  he  high  U.S.  standards  will 
remain  in  effect.   According  to  the  PDA: 

"All  drugs,  wh<ther  they  are  sold  under 
their  brand  nam<  s  or  their  generic  names, 
must  meet  the  same  PDA  standards  for 
safety,  strength,  purity,  and  effectiveness. 
And  all  drug  mam  ifacturers,  big  or  small,  are 
subject  to  PDA  U  spectlon  and  must  follow 
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Practice  Regulatloi^ 
lieves   there  is  no 
quality    l>etween 
drugs." 

In  fsMit,  some  of 
ucts  may  actually 
of  the  small  drug  _ 
big  and  small  drug 
bulk  from  the  same 
age  the  product 
names,  some  generic 

Even  the  Ameri 
elation  admits  it 
"meeting  establlshei 
al  drug  laws  will  r  ( 
expected,"  accordlni ; 
executive  director 
Senate  Finance 

Furthermore,  It 
ers  to  imply  that 
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The  drug  Industry  will  not  change  over- 
night If  we  require  substitution.  Many  drugs 
on  the  market  today  still  are  single-source 
and  patent-protected.  But,  as  patents  expire, 
the  number  of  multiple-source  drugs  In- 
creases, and  even  the  name-brand  manufac- 
turers are  marketing  some  so-called  "generic 
lines"  to  capitalize  on  growing  public 
awareness. 

I  also  propose  that  the  pharmacist  be  re- 
quired to  pass  along  to  the  consumer  any 
savings  that  result  from  the  substitution  of 
a  generic  drug.  I  realize  that  a  free  market  is 
the  most  effective  means  of  accomplishing 
this,  but  given  the  lack  of  competition  and 
consumer  awareness  In  the  market  for  pre- 
scription drugs,  such  a  provision  Is  needed, 
at  least  temporarily. 

In  order  to  Insure  the  safety  and  health 
of  Americans  and  to  allay  any  fears  about 
the  quality  of  generic  drugs.  I  propwse  that 
the  PDA  assemble  a  list  of  drugs  for  which 
there  have  been  no  demonstrated  problems 
with  bloequlvalence  and  for  which  substi- 
tutions will  be  required.  One  potential  use 
for  such  a  formulary  of  drugs  would  be  as  an 
information  resource  by  consumers  to  help 
them  persuade  their  local  pharmacists  to 
stock  a  particular  generic  drug.  In  any  case. 
it  Is  about  time  that  we  have  an  official 
government-assembled  compendium  of  pre- 
scription drugs  clearly  Identifying  therapeu- 
tic equivalents.  The  formularly  should  be 
continually  revised  and  expanded  by  the 
PDA. 

Besides  the  overuse  of  brand-names,  one 
of  the  main  reasons  for  high  drug  prices  and 
high  corporate  profits  Is  the  lack  of  compe- 
tition. I  propose  that  H  R.  1963  be  amended 
to  require  the  posting  of  the  prices  of  the 
100  or  so  top  selling  drugs,  as  determined  by 
the  FDA.  The  list  should  be  arranged  al- 
phabetically by  generic  name  and  should 
contain  the  lowest  price  charged  for  each 
generic  and  brand-name  drug  In  Its  most 
commonly  dispensed  dosage,  form  and  quan- 
tity. This  measure  would  facilitate  compari- 
son shopping  on  the  part  of  consumerss  and 
encourage  them  to  be  more  prlce-consclous. 
Pharmacists  have  always  seemed  to  treat 
the  prices  they  charge  as  If  they  were  top 
Defense  Department  secrets.  The  mandatory 
posting  of  drug  prices  would  help  change 
this  as  well  as  encourage  some  sorely  needed 
competition  at  the  neighborhood  pharmacy 
counter. 

I  strongly  suggest  that  H.R.  1963  be  fur- 
ther amended  to  require  the  use  of  a  drug's 
generic  name  whenever  its  brand-name  ap- 
pears. This  would  mean  the  use  of  generic 
names  on  prescription  labels,  in  all  retail 
advertising  and  on  price  posters.  The  use  of 
different  brand-names  for  the  same  drug  Is 
often  very  confusing  to  the  consumer  as 
well  as  to  his  doctor.  The  mandatory  use  of 
generic  names  will  make  It  much  easier  for 
the  consumer  to  shop  Intelligently  for  the 
lowest  price.  By  Introducing  an  element  of 
consistency,  generic  labeling  also  will  make 
drug-price  posting  and  advertising,  now  per- 
mitted under  a  recent  Supreme  Court  deci- 
sion, more  meaningful.  Competition,  a  cru- 
cial element  In  our  economy  but  one  too 
long  absent  from  retail  pharmacy,  will  be 
enhanced  as  consumers  become  able  to  shop 
for  the  best  buy. 

Although  the  Supreme  Court  has  allowed 
retail  pharmacists  to  advertise,  many  have 
been  reluctant  to  do  so.  I  urge  the  subcom- 
mittee to  consider  a  provision  to  authorize 
the  FTC.  FDA.  and  the  Secretary  of  HEW  to 
cooperate  In  encouraging  pharmacists  to  ad- 
vertise drug  prices.  All  restrictions  or  Im- 
pediments to  price  advertising  on  the  part 
of  states  or  their  boards  of  pharmacy  should 
be  strictly  prohibited.  In  addition,  guide- 
lines on  the  use  of  advertising  should  be  Is- 
sued so  as  to  prevent  any  abuse  In  this  area. 

Over  the  years,  pharmacists,  doctors  and 
drug  companies  together  have  effectively  In- 
sured that  the  consumer  purchases  the  most 
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expensive  drug  on  the  market.  We  mtist 
change  this.  We  must  Introduce  an  element 
of  the  free  enterprise  system  Into  the  retail 
drug  industry.  The  amendments  I  have  pro- 
posed today,  If  adopted,  would  mark  a  major 
advance  In  combating  Inflationary  health 
costs,  while  contributing  to  the  health  and 
safety  of  consumers.  Mandating  the  substi- 
tution of  generic  drugs  will  encourage  the 
use  of  the  lowest  cost  drugs  available.  A 
formulary  developed  by  the  FDA  will  assure 
the  American  consumer  that  he  Is  getting 
a  safe  and  effective  drug.  The  mandatory 
use  of  generic  names,  the  posting  of  drug 
prices  and  the  promotion  of  retail  advertis- 
ing win  help  consumers  shop  wisely,  while 
trimming  the  fat  off  the  prices  we  now  pav 
for  prescription  drugs. 

The  proposals  I  have  set  forth  today  would 
mean  significant  savings  for  millions  of 
Americans  at  absolutely  no  risk  to  personal 
health.  They  pose  a  threat  only  to  the  bloated 
profits  of  a  number  of  large  corporations 
who  would  rather  keep  the  American  con- 
sumer paying  In  the  dark.« 


PANAMA  CANAL  TREATIES  AT- 
TACKED BY  FORMER  PANAMA- 
NIAN PRESIDENT  ARNULFO  ARIAS 
AT  TREMENDOUS  OVATION  UPON 
HIS  RETURN  FROM  EXILE, 
JUNE  10,  1978 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  19,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  on  June 
16,  1978,  the  eyes  of  the  world  were 
focused  on  a  carefully  staged  diplomatic 
extravaganza  in  Panama  Citv.  In  the 
midst  of  enormous  press  and  TV  cov- 
erage, the  President  of  the  United  States 
cordially  embraced  Panamanian  Chief  of 
Government  Omar  Torrijos  and  ceremo- 
niously signed  two  new  Panama  Canal 
treaties.  (Congressional Record,  June  19, 
1978,  pp.  18121-25.) 

On  June  10,  1978.  6  days  prior  to  that 
event,  former  President  of  Panama.  Dr. 
Arnulfo  Arias,  returned  to  his  native 
land  after  almost  10  years  of  exile  in  the 
United  States.  His  return  received  a  tre- 
mendously stirring  welcome  in  Panama 
City  by  Panamanians  of  all  classes.  A 
crowd  estimated  at  between  200.000  and 
300.000  portrayed  their  enormous  sup- 
port for  the  former  leader.  Despite  the 
magnitude  of  probably  the  greatest  dem- 
onstration in  Isthmian  history,  the  event 
was  virtually  ignored  by  the  U.S.  news 
media.  Because  of  that  cavalier  treat- 
ment. I  shall  mention  some  of  the  crucial 
highlights  of  Dr.  Arias'  address. 

Because  of  the  Government's  strict 
control  of  the  news  media,  the  people 
of  Panama  were  anxious  to  leam  of  the 
true  state  of  their  country.  Dr.  Arias  told 
them  of  the  debt  that  the  ruling  tyranny 
had  accumulated  of  "almost  S3  billion 
in  irresponsible  loans  with  exhorbitant 
interest."  He  charged  that  "excessive 
taxes  of  every  kind  had  served  to  in- 
crease the  cost  of  living  and  promote 
the  administrative  corruption,  increas- 
ing the  hunger  of  the  people." 

Dr.  Arias  deplored  subjecting  Pana- 
manians to  unconstitutional  sentences 
of  exile  and  imprisonment  without  any 
due  process  other  than  a  police  order. 
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The  crowd  rallied  behind  his  call  for  the 
return  of  Panama  to  "constitutionality 
rather  than  obedience  to  a  psychopath 
who  should  be  in  an  insane  asylum." 

Dr.  Arias  urged  the  removal  of  the 
"cancer"  which  is  destroying  the  coun- 
try. He  described  the  present  situation 
as  one  in  which  the  Panamanian  people 
despise  and  repudiate  "electioneering 
poUticians  and  the  supreme  traitor,  who 
clings  to  his  ill-gotten  power." 

In  reference  to  the  new  Panama  Canal 
treaties.  Dr.  Arias  charged  that  they 
"imdermine  our  sovereignt:-  and  digitity 
as  a  free  country  in  complete  control  of 
its  destiny  and  even  serve  to  genei^te 
new  sources  of  friction."  He  urged  the 
Panamanian  people  to  "work  and  de- 
velop our  own  coimtry  rather  than  de- 
pending on  the  rivers  of  gold  flowing 
from  the  Canal  Zone." 

Dr.  Arias  informed  the  Panamanian 
populace  of  the  resolution  introduced 
in  the  U.S.  House  of  Representatives  by 
Congressmen  George  Hansen.  John  M. 
Murphy,  and  239  other  House  Members 
(House  Con.  Res.  347)  to  establish  that 
no  U.S.  territory  or  property  within  the 
Canal  Zone  may  be  transferred  until  au- 
thorized by  both  the  Houses  of  Congress. 
(Congressional  Record.  April  24.  1978. 
pp.  11282-11284).  This  announcement 
received  the  crowd's  applause  and  joyous 
shouting. 

His  address  emphasizes  the  funda- 
mental principles  of  true  statemanship: 
that  permanent  interests  of  countries 
should  never  be  abandoned  or  preju- 
diced for  the  sake  of  momentary  advan- 
tages that,  in  the  long  run,  could  prove 
disadvantageous. 

No  wonder  his  moving  address,  inter- 
rupted some  64  times  by  applause,  shout- 
ing, whistling,  chantings.  and  callings 
for  Arias  to  be  President  of  Panama, 
created  fear  among  high  oflScials  of  the 
Revolutionary  Government  who  deposed 
him  in  1968. 

Former  President  Arias  clearly  dem- 
onstrated his  understanding  of  the  Isth- 
mus' situation,  and  he  truly  displayed 
his  power  of  leadership.  The  crowd's 
response  exhibited  the  public  support 
behind  him.  After  such  a  disclosure,  how 
the  President  of  the  United  States  could 
have  gone  to  Panama,  embraced  its  pro- 
Soviet  dictator  Torrijos,  and  signed 
the  instruments  of  ratification  on  June 
16.  is  beyond  comprehension. 

Mr.  Speaker,  although  there  have  been 
obvious  efforts  to  create  the  impression 
that  the  ratification  process  is  complete 
and  the  giveaway  is  final.  I  wish  to  stress 
to  this  Congress  that  it  is  not.  This  cru- 
cial issue  is  one  that  transcends  all  par- 
tisan considerations  and  must  be  re- 
solved on  the  highest  plane  of  states- 
manship if  our  course  is  to  be  sound  and 
our  future  security  protected. 

The  true  interests  of  the  United  States 
are  the  maintenance,  operation,  pro^- 
tion.  and  modernization  of  the  existing 
Panama  Canal,  and  to  provide  the  best 
conditions  for  the  free  and  uninter- 
rupted transit  of  vessels,  with  tolls  that 
are  just  and  equitable.  The  above  would 
assure  an  optimum  state  for  interoceanic 
commerce  and  hemispheric  defense. 

The  real  interests  of  Panama  are  Its 
maintained  independence  and  the  con- 
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tinued  earnings  to  its  people  from  the 
UJ3.  Canal  Zone  sources.  Estimated  now 
at  $250,000,000  annually,  these  interests 
are  guaranteed  only  so  long  as  the 
United  States  remains  on  the  Isttimus, 
a  fact  wtiich  most  thoughtful  Panama- 
nians realize. 

In  connection  with  the  vital  interests 
involved,  the  crucial  question  is  not  a 
mere  local  one  between  the  United  States 
and  Panama  but  a  matter  of  global  sig- 
nificance for  the  control  of  strategic  wa- 
terways. Realistically,  it  is  a  struggle  be- 
tween the  United  States  and  the  Soviet 
Union  for  the  domination  of  the  Carib- 
bean Oulf  of  Mexico  basins. 

It  is  evident  from  Dr.  Arias'  address 
that  he  understands  the  seriousness  of 
the  situation.  For  he  warned  of  the 
"great  batUe  that  began  in  the  Middle 
East,  is  underway  in  Africa,  and  now 
menaces  Nicaragua,  El  Salvador,  and 
Panama."  And  the  use  of  force  and 
threats  is  increasing  on  the  Isthmian 
coasts. 

The  harsh  reality  and  enthusiastic 
reception  of  Dr.  Arias'  address  carries  a 
strong  message  to  us  as  Members  of  Con- 
gress. Although  I  have  mentioned  only  a 
portion  of  Dr.  Arias'  comments,  the  mes- 
sage is  clear:  We  must  realize  the  true 
situation  in  Panama  and  act  without 
unnecessary  hesitation. 

Tomorrow  I  will  quote  the  first  half  of 
his  speech  as  part  of  my  remarks  and  I 
urge  that  it  be  read  by  every  Member  of 
Congress,  committee  staffs  concerned 
with  Isthmian  policy  questions,  editors, 
historians,  scholars,  and  others  inter- 
ested in  the  security  of  the  United  States 
and  the  entire  Western  Hemisphere,  in- 
cluding Panama.  Please  read  Senor 
Arias'  June  10,  1978,  speech  as  printed  in 
tomorrow's  Record.* 


EXTENSIONS  OF  REAfARKS 


HOSIERY  INDUSTRY  INFORMATION 

HON.  JAMES  G.  MARTIN 

or  MORTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesdav.  July  19,  1978 
•  Mr.  MARTIN.  Mr.  Speaker,  it  is  in- 
deed my  pleasure  to  share  with  my  col- 
leagues information  about  the  hosiery 
Industry  in  the  United  States.  The  Na- 
tional Association  of  Hosiery  Manufac- 
turers have  selected  September  10-16, 
1978,  for  their  eighth  annual  celebration 
of  National  Hosiery  Week,  and  in  antici- 
pation of  this  event  I  v;ould  like  to  offer 
some  little  known  facts  which  I  believe 
merit  our  attention. 

During  1977,  the  U.S.  hosiery  industry 
produced  more  than  3  billion  pairs  of 
hosiery,  or  more  than  14  pairs  for  every 
man,  woman  and  child  in  the  country. 
Hosiery  mills  are  located  in  over  half  of 
the  50  States  and  in  Puerto  Rico.  I'm  es- 
pecially proud  to  say  that  55.1  percent 
of  the.  total  production  of  hosiery  takes 
place  in  North  Carolina,  the  largest  of 
the  hosiery  producing  states. 

This  total  hosiery  production  has  been 
undertaken  by  some  74.500  workers  in 
330  companies,  operating  444  plants. 
Many  of  these  Individual  manufacturers 
are  small  businessmen,  working  hard  to 
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HON.  GEORGE  MILLER 

O  f  CALIFORNIA 
IN  THE  HOUS] ;  OP  REPRESENTATIVES 

Wednestny,  July  19.  1978 

•  Mr.  Mn.T.Tfl  of  California.  Mr. 
Speaker,  on  July  17. 1  testified  before  the 
Subcommittee  on  Water  and  Power  Re- 
sources, of  the  House  Interior  Commit- 
tee, on  the  issue  of  Federal  Reclamation 
law.  I  would  like  to  share  my  views  with 
my  colleagues  hp^  inserting  into  the  Rec- 
ord the  text  of  pny  testimony: 
Testimony  of  cAncbessman  George  Miller 

Mr.  ChairmanJ  I  appreciate  having  the 
opportunity  to  ttstlfy  before  this  Subcom- 
mittee this  mordlng  on  the  very  Important, 
and  very  compUdated,  Issue  of  federal  Rec- 
lamation law.  Ovfer  the  past  year  and  a  half, 
this  Subcommlttie  has  taken  the  first  steps 
in  recent  memory  towards  reviewing  and 
mandating  overdue  reform  In  certain  as- 
pects of  federal  I  Reclamation  policy.  This 
hearing  contlnuas  that  process,  one  which 
wUl  require  greai  study  by  a  wide  range  of 
concerned  individuals  throughout  this  coun- 
try before  we  actually  begin  the  process  of 
considering  legislation. 

Almost  all  of  the  public  discussion  con- 
cerning the  need  Ito  reform  Reclamation  law 
has  focused  on  t  small  number  of  Issues 
such  as  the  acreage  limitation,  the  residency 
requirement,  procedures  for  the  disposition 
of  excess  lands,  And  the  possibility  of  pro- 
viding for  a  "buylout"  from  these  provisions 
for  projects  in  wtiich  landowners  repay  the 
cost  of  the  projfct.  These  modifications  in 
the  1902  and  192f  Acts  are  necessary,  it  has 
been  alleged,  because  the  fiscal,  economic 
and  farming  realities  of  1978  and  the  future 
necessitate  the  niodernlzation  of  an  archaic 
law.  I 

Contrary  to  the  occasional  allegations  of 
some,  I  think  thfl  record  in  almost  all  cases 
is  very  clear:  irrigators  knew  the  terms  and 
conditions  asso<^ated  with  Reclamation 
projects  before  tUelr  irrigation  systems  were 
authorized,  and  Hiey  accepted  those  condi- 
tions. Now,  when  [the  time  is  coming  due  to 
follow-up  on  thelt  portions  of  the  bargain- 
after  the  multl-mlUon  dollar  projects  have 
produced  enormo^  wealth  for  a  select  group 
of  farmers  for  ibany  years — they  seek  to 
modify  the  law  f*r  their  further  benefit,  at 
great  cost  to  tha  general  taxpayer,  and  to 
the  fundamental  principles  of  Reclamation 
law.  I 

Despite  my  rolf  as  a  strong  advocate  for 
the  enforcement  bf  the  Reclamation  law.  I 
do  not  doubt  that  there  are  certain  areas 
which  might  well  require  modification.  Fore- 
most among  these.  It  seems  to  me,  are  the 
questions  of  acreage  limitations,  dUpofiltion 
of  excess  lands,  Snd  the  residency  require- 
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ment.   which   are  a  legedly  antiquated  and 
ill-suited  to  the  21st  century. 

But,  the  central,  and  most  fundamental, 
concept  of  my  testimony  here  today,  and 
my  views  on  Reclai^ation  policy  overall,  is 
this:  If  these  aspect*  of  Reclamation  law  are 
inapproplrate  to  oui  present  day,  then  most 
certainly  there  are  iiany  other  areas  of  that 
law  which  similarly  are  outdated  and  out 
of  touch  with  mod^n  economic  policy.  The 
overall  interests  of  [the  taxpayers  and  citi- 
zens of  the  United  States  must  be  as  fully 
protected  by  this  Co  igress  as  any  sections  of 
the  law  which  anger  or  discomfort  individual 
Irrigators. 

Let  me  state  at  the  outset,  and  funda- 
mentally, that  the  F  eclamatlon  program  was 
never  intended  as  jiurely  an  economic  one. 
The  federal  Investm  mt  was  to  be  repaid  not 
merely  through  th«  payment  of  taxes  by 
farmers  (based  upcn  their  personal  profit 
from  federal  subsidies),  but  was  predicated 
upon  a  social  goal,  is  PH.  Newhall,  the  first 
director  of  the  Reclfimatlon  Service,  stated: 
"The  object  of  th0  Reclamation  Act  is  not 
so  much  to  irrigate  the  land  as  to  make 
homes  ...  It  is  to  aring  about  a  condition 
whereby  that  land  s  lall  be  put  in  the  hands 
of  the  small  owner,  whereby  a  man  with  a 
family  can  get  enoush  land  to  support  that 
family." 

Basic  to  Newhall  s  view  is  the  viability 
of  the  farms  to  be  :reated  out  of  the  large 
land  masses  Irrigatsd  by  federal  reclama- 
tion policy.  Surely,  no  one  in  1902,  or  today 
for  that  matter,  w(  uld  advocate  the  frag- 
mentation of  the  land  into  uneconomic 
units.  I  am  fully  a^^are  of  the  massive,  and 
costly,  publicity  which  has  maintained  re- 
cently that  it  is  entirely  Impossible  to  farm 
economically  the  am  ounts  of  land  permitted 
under  the  Reclamallon  Act.  Expensive  ad- 
vertisements have  bten  taken  out  In  major 
publications  througliout  the  country  Imply- 
ing that  farms  woi;ld  be  restricted  to  160 
acres,  and  that  such  a  farm  could  not  possi- 
bly subsist  in  today's  climate  of  "agribusiness 
efficiency." 

Now.  the  people  iirho  paid  for  those  ads 
attempted  to  perpeti  ate  a  hoax  on  this  Con- 
gress and  the  general  public,  and  they  com- 
mitted a  grave  Insul :  to  the  integrity  of  the 
Reclamation  prograti.  Nowhere  was  it  ever 
suggested  that  farms  be  limited  to  160 
acres — not  in  the  pa  Bt,  and  not  even  in  the 
rules  and  regulation  s  proposed  by  Secretary 
Andrus.  And  the  pesple  who  produced  the 
propaganda  opposin  [  the  law  surely  must 
have  been  fully  awai  b  of  that  fact. 

Let  us  look  briefl;'  at  this  issue  of  farm 
size.  I  am  from  Cal  fornia,  and  I  know  we 
have  very  large  farms  there.  But  the  fact 
is  that  the  average  size  irrigated  farm  in 
the  17  western  states  involved  in  the  Rec- 
lamation program  is  not  2,000  acres,  not  640 
acres,  nor  even  320  acres:  it  is  184  acres 
(1974  figures).  The  highest  average  farm 
acreage  Is  in  Nevada,  with  408  acres;  Utah 
has  the  lowest.  92  iicres.  The  average  size 
irrigated  farm  In  Ca^fornla  is  not  even  160 
acres— it  is  Just  157  acres!  Nationally,  the 
average  Irrigated  farm  is  169  acres! 

Prom  listening  to  ;he  outbursts  from  cer- 
tain Reclamation  Interests,  one  might  as- 
sume that  enforcemiint  of  the  Reclamation 
Act  would  affect  ev(  ry  farmer  in  America, 
and  revolutionize  a(rlcultural  patterns.  In 
fact.  Just  5,288  farms  in  the  country  are  af- 
fected (three  quarters  of  them  in  Califor- 
nia), constltutinc;  Jtist  two-tenths  of  one 
percent  of  all  U.S.  f^ms.  and  Just  one  per- 
cent of  all  U.S.  fak-mland!  Among  those 
farmers,  most  are  in  compliance  even  with 
the  acreage  limitation  provision  of  the  Act 
as  it  currently  stanls.  Of  the  1.3  million 
acres  of  excess  land,  c  ver  82%  of  it  is  located 
within  the  State  of  California. 

Available  data  indicates  that  small  farms 
do  exist  in  very  large  numbers,  and  that 
these  farms  are  economically  viable.  A  re- 
view of  farm  econoiiics  in  Fortune  maga- 
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zlne  in  1972  ("A  Tough  Road  to  Hoe," 
August,  1972)  concluded  that,  "[I|ndepend- 
ent  farmers  agricultural  economists  and 
many  corporate  managers  agree  that  the 
most  efficient  producing  unit  is  the  farm 
that  can  be  run  by  its  owner."  (Emphasis 
added]  A  Department  of  Agriculture  finding 
the  following  year  closely  paralleled  this 
conclusion,  noting  that  the  one  to  two  per- 
son farm  operation  is  the  most  efficient  unit, 
and  that  the  concentration  of  farming  will 
not  lower  prices  of  food  to  consumers.  ("One 
Man  Parm,"  USDA-ERS-519.  August.   1973). 

These  figures  have  been  supported  by  stud- 
ies of  the  Department  of  Agriculture,  which 
reported  in  1976  that  the  average  per  acre 
value  of  crops  grown  on  lands  served  by 
federal  projects  In  the  17  western  states  Is 
$475  per  acre,  at  75  percent  parity.  This 
means  that  a  160-acre  farm  would  produce 
a  gross  income  of  $76,000  annually;  a  320- 
acre  farm  would  produce  $152,000,  and  a 
640-acre  farm  $304,000.  Naturally,  these 
acreages  would  be  modified  by  a  Class  I 
equivalency  factor  in  certain  areas  of  the 
West. 

Even  presuming  that  these  figures  are 
overly  optimistic  by  a  factor  of  50  percent 
or  even  75  percent,  the  resulting  incomes 
are  substantially  higher  than  the  average 
farm  or  urban  Income  of  the  American 
worker.  Certainly,  these  figures  dwarf  the 
incomes  of  farmers  in  non-reclamation  areas 
of  the  country  who  do  not  benefit  from 
the  subsidies  of  this  federal  program. 

Thus,  we  reach  another  major  question  to 
be  decided  by  this  Congress:  should  the  fed- 
eral government  use  taxpayers'  money  to 
build  subsidized  projects  for  a  small  group 
of  farmers,  thereby  guaranteeing  those  farm- 
ers an  income  which  is  substantially  higher 
than  the  average  citizen  or  farmer?  I  con- 
tinue to  believe  in  the  fundamental  concept 
of  Reclamation  law:  the  benefits  derived 
from  the  federal  Investment  in  the  con- 
struction and  operation  of  these  projects 
must  be  distributed  to  the  widest  number 
of  people,  and  must  not  accrue  to  a  select 
group  of  individuals. 

Having  described  my  personal  philosophy, 
let  me  move  onto  specific  recommendations 
concerning  legislation.  These  concepts  will 
be  refiected  In  the  "Pamily  Farm  Preserva- 
tion and  Reclamation  Reform  Act"  which  I 
win  Introduce  in  the  near  future. 

ACREAGE    limitation    AND    LEASING 

My  earlier  discussion  illustrates  the  signifi- 
cant doubts  which  I  hold  concerning  the  set- 
ting of  a  firm  acreage  limitation  at  this 
time.  Without  doubt,  more  information  is 
required  before  a  final  determination  can 
reasonably  be  made  by  Congress.  Although 
It  appears  that  160  acres  is  a  reasonable  farm 
size  economically  in  some  cases,  practical 
reality  and  the  history  of  enforcement  es- 
tablishes that  it  is  not  considered  today  to 
be  a  reasonable  celling  on  ownership  or  op- 
eratorship. 

Por  the  present,  I  believe  that  no  reason- 
able case  has  been  made  for  a  celling  in  ex- 
cess of  320  acres  owned  or  leased  in  areas 
of  Class  I  land  per  individual.  Joint  owner- 
ship up  to  640  acres  should  be  permissible. 
Not  only  would  such  a  formula  assure  eco- 
nomic viability,  but  it  would  cause  a  mini- 
mum of  dislocation  in  almost  every  state, 
since  most  farms  are  well  below  this  figure 
already. 

I  believe  that  It  is  critical  that  we  avoid 
introducing  complex  bureaucratic  provisions 
in  any  new  law.  I  do  not  see  the  wisdom  of 
requiring  family  relationship  between  Joint 
operators,  so  long  as  the  operation  itself  is 
not  in  excess  of  the  640-acre  limltetion  and 
each  owner  meets  the  residency  test. 

To  assure  the  widest  distribution  of  bene- 
fits from  federal  taxpayer  investment  in  Rec- 
lamation lands,  ownership  by  an  individual 
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of  lands  in  more  than  one  district,  in  excess 
of  the  320-acre  figure,  should  be  strictly  pro- 
hibited. Land  currently  in  excess  of  this  pro- 
viso should  be  treated  as  excess  lands,  pre- 
suming the  constitutionaUty  of  such  a 
provision. 

RESIOENCT 

Inclusion  of  a  residency  provision  is  essen- 
tial. Pallure  to  include  such  a  requirement 
would  encourage  the  ownership  of  land  by 
non-farmers,  which  is  directly  contrary  to 
the  76-year-old  philosophy  of  the  Reclama- 
tion Act,  and  which  is  unjiistlfled  on  eco- 
nomic or  policy  grounds. 

Residency  should  consist  of  two  tests:  the 
farmer  should  be  required  to  live  within  60 
miles  of  his  land,  and  he  should  additionally 
be  required  to  be  actively  engaged  in  the  op- 
erations of  the  farm  on  a  dally  basis. 

It  should  be  noted  that,  according  to  Bu- 
reau figures,  many  districts  are  substaiitially 
in  compliance  with  the  proposed  50-mlle 
residency  test  already.  Of  the  figures  cited, 
cnly  districts  in  the  San  Luis  Unit — West- 
lands  (35  percent),  Panoche  (46  percent)  and 
San  Luis  (30  percent)— have  fewer  than  75 
percent  compliance,  and  many  have  90  per- 
cent or  better. 

Exceptions  from  this  rule  should  be  pro- 
vided, on  a  short-term  basis,  for  medical  rea- 
sons or  because  of  eccnomlc  setbacks.  Under 
neither  condition  would  It  be  fair  to  require 
a  farmer  to  dispose  of  his  lands.  Similarly,  a 
retired  farmer  should  be  able  to  retain  own- 
ership after  working  the  land  for  a  minimum 
15-year  period,  even  though  he  moves  out  of 
the  area. 

DISPOSITION    OP    EXCESS    LANDS 

Currently,  the  law  requires  the  disposition 
or  excess  land  within  10  years  after  the  owner 
begins  to  receive  federal  water.  This  provi- 
sion should  be  maintained.  Much  of  the  de- 
bate has  revolved  around  how  the  disposi- 
tion should  occur. 

I  believe  that  a  great  deal  of  the  concern 
has  stemmed  from  the  questionable  sale-and- 
lease-back  schemes  which  have  made  a  sham 
of  the  small  farm  concept  in  certain  areas. 
Strict  enforcement  of  the  acreage  limitation, 
residency  requirement  and  leasing  provisions 
I  outline  today  will.  I  believe,  eliminate  much 
of  the  circumvention  of  the  Intent  of  the  law 
in  the  disposition  of  excess  lands.  I  do  not 
think,  therefore,  that  it  would  be  wise  to 
develop  a  broad  new  framework  for  that 
process. 

Rather.  I  believe  that  the  Interior  Depart- 
ments  suggestion  In  Secretary  Andrus'  May 
3,  1978.  letter  deserves  strong  support.  Own- 
ers of  excess  lands  should  be  able  to  sell  that 
land,  under  approved  prices,  to  family  mem- 
bers, employees  (or  former  employees),  or 
adjoining  neighbors.  If  a  sale  has  not  been 
made  to  one  of  these  groups  at  the  end  of 
tho  disposition  period,  the  Secretary  of  Inte- 
rior should  conduct  a  lottery  to  dispose  of 
it.  Provisions  should  be  made  in  the  conduct 
of  the  lottery  to  assure  that  Joint  oj>erators 
would  be  able  to  purchase  adjacent  tracts. 

Controls  en  the  resale  of  such  land  should 
continue  for  a  period  of  15  years  after  the 
original  sale,  to  prevent  turn-around  resale 
pnd  speculation.  I  think  that  the  bill  au- 
thored by  our  colleague  on  the  subcom- 
mittee. Mr.  Krebs.  can  serve  as  the  basis  for 
this  provision  of  any  new  Act. 

Lastly.  I  believe  that  the  law  should  au- 
thorize the  Secretary  of  Interior  to  purchafe 
a  portion  of  this  excess  land  for  resale  or 
lease  to  potential  farmers  who  would  not 
otherwise  be  able  to  acquire  the  land,  and 
then  permit  these  new  landowners  to  repay 
the  federal  government  from  their  profits. 
We  htive  long  allowed  current  landowners 
to  profit  from  government  support.  It  seems 
to  me  wholly  consistent  with  the  original  in- 
tent of  Reclamation  law,  and  with  con- 
temporary conditions  in  the  West,  that  the 
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government  aid  the  large  maas  of  linflUMi 
who  seek  to  acquire  a  parcel  of  land  for 
their  own. 

BtTT   OtJT  PROVISION 

Ssvisral  bills  have  been  discussed  during 
the  present  Congress  which  would  have  the 
effect  of  repealing  the  acreage  limitation 
and  other  aspects  of  Reclamation  law  after 
i\  water  district  has  totally  repaid  the  fed- 
eral government  for  its  cost  of  a  project.  1 
believe  that  this  issue  may  well  constitute 
one  of  the  fundamental  issues  in  the  present 
debate. 

The  buy  out  concept  is  based  upon  aereral 
basic  misconceptions.  Plrst.  it  presumes  that 
the  Reclamation  program  Is  entirely  a  fiscal 
one.  and  that  payment  of  certain  casta  also 
buys  one's  way  out  of  compUance  with  the 
primary  social  Import  of  the  law.  This  U 
obviously  false. 

Secondly,  it  remains  unclear  precisely  what 
landowners  would  be  required  to  repuy: 
Their  share  of  construction?  Interest 
charges?  Contmuing  operation,  maintenance 
and  replacement  costs?  How  could  one  group 
of  landowners  be  able  to  contractually  obli- 
gate subsequent  landowners  to  repay  the 
otherwise  forgiven  Interest  costs,  a  factor 
which  could  Inhibit  the  resale,  and  dispersal 
of  this  land? 

There  are  very  few  cases  in  which  thei«  Is 
any  serioxis  question  but  that  the  Congress 
fully  intended  that,  along  with  the  benefits 
of  the  Reclamation  program,  would  come 
long-term  responsibilities  and  obligations  by 
the  beneficiaries.  The  existence  of  those  ob- 
ligations should  come  as  no  surprise  to  these 
irrigators,  although  the  intention  of  the  De- 
partment of  Interior  to  enforce  the  law  may 
be  unpopular. 

In  certain  cases,  after  careful  scrutiny. 
Congress  has  provided  for  buy-outs,  or  has 
waived  facets  of  the  law.  by  means  of  au- 
thorizing legislation.  A  broad  exemption  or 
buy-out  provisions,  formulated  without  thor- 
ough study,  is  Indisputably  not  in  the  public 
Interest,  and  should  not  be  Included  in  any 
revision  of  the  law 

The  legislation  which  I  will  soon  introduce 
will  require  the  Secretary  of  the  Interior  to 
evaluate  and  report  to  the  Congress  on  the 
workability  of  a  proposal  to  permit  the 
waiver  of  certain  costs  or  obligations  by  dis- 
tricts which  have  been  determined  to  be  In 
substantial  compliance  with  the  Intent  of 
the  Reclamation  Act  by  virtue  of  having  es- 
tablished and  maintained  a  stable  pattern  of 
family  farming. 

However,  It  would  be  thoroughly  iinfalr  to 
the  broad  public  interest  to  permit  land- 
owners to  simply  buy  their  way  out  of  com- 
pliance with  the  law,  to  thereby  abandon 
their  half  of  a  bargain  freely  entered  mto. 
to  obligate  future  landowners  with  hundreds 
of  millions  of  dollars  in  additional  debt,  and 
to  pay  off  a  public  debt  (at  original  cost 
levels)  with  their  highly  inflated  dollars 
earned  through  federal  subsidies.  These  ca- 
tastrophes would  be  the  net  result  of  a  gen- 
eral buy-out  provision. 

•  •  «  •  • 

These  Issues  have  been  widely  discussed  in 
the  debate  over  Reclamation  reform.  But 
there  are  other  serious  issues  which  also 
must  be  addressed,  and  treated,  in  reform 
legislation.  Last  year,  this  Subcommittee  en- 
acted legislation  which  I  co-authored  which 
established  the  San  Luis  Task  Force.  The 
Report  of  the  Task  Force,  which  was  de- 
livered to  Congress  last  January  and  re- 
viewed by  this  Subcommittee  In  recent  over- 
sight hearings,  exposed  a  number  of  very 
serious  problems  In  the  operations  within 
that  Unit,  which  includes  the  largest  Recla- 
mation district  in  the  United  States. 

Many  of  these  problems,  however,  are  not 
unique  to  San  Luis,  but  are  translatable  to 
the  Reclamation  program  In  general. 
Remedies  should  be  included  in  any  reform 
law  which  Congress  approves,  and  wUl  be 
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Included  In  the  legislation  I  will  soon  Intro- 
duce. 

rOBMAI.  NOTIFICATION  OF  DESIGN  CHANGES,  RE- 
FORM OF  REPAYMENT  AND  INDEXING;  DEAU- 
THOBIZATION 

These  reforms  would  eliminate  very  seri- 
ous and  costly  problems  which  have  plagued 
Reclamation  projects  over  the  years.  I  believe 
that  the  recent  work  of  this  Subcommittee 
clearly  demonstrates  the  value  of  additional 
oversight  of  the  Reclamation  program. 

The  law  should  require  Congress  to  ap- 
prove any  design  change  which  would  result 
In  the  substantial  alteration  of  any  project, 
especially  the  addition  or  deletion  of  any 
facility  not  specifically  Included  in  the  orig- 
inal authorizing  legislation.  No  construc- 
tion should  be  permitted  without  specific 
congressional  approval  through  authorizing 
legislation.  The  Congress  should  be  notified 
whenever  Bureau  officials  determine  that  a 
i^roject  is  likely  to  exceed  Its  approved  au- 
thorization celling. 

Indexing  of  project  authorizations  should 
be  limited  to  a  five  year  period.  Long  term 
indexing  has  the  effect  of  reducing  the  op- 
portunity for  oversight. 

Reclamation  projects  should  be  auto- 
matically deauthorized  if  funds  are  not  ap- 
propriated within  eight  years  after  enact- 
ment of  authorizing  legislation.  There  is 
currently  a  backup  of  projects  with  a  total 
cost  of  billions  of  dollars,  and  some  of  the 
Acts  authorizing  these  projects  are  many 
years  old. 

Repayment  of  the  costs  of  the  construc- 
tion of  project  features,  which  are  the  ob- 
ligation of  project  beneficiaries  under  sec- 
tions (9)  (d)  and  (9)  (e)  of  the  Act.  should 
begin  upon  the  completion  of  each  contract. 
Current  law  requires  the  initiation  of  repay- 
ment when  the  project  is  determined  to  be 
"substantially  complete."  The  San  Luis  Task 
Force  clearly  demonstrated  that  In  the  case 
of  the  Westlands  Water  District,  repayment 
has  been  delayed  for  years  although  the 
Unit  Is  receiving  far  more  than  its  existing 
firm  water  requirement,  and  virtually  all 
approved  lands  within  the  District  have  been 
in  production  for  years.  Delaying  repayment 
costs  consumers  a  great  deal  of  money,  be- 
cause costs  ultimately  will  be  paid  off  with 
Inflated  dollars. 

WATER   CONSERVATION 

Last  year,  I  Introduced  H.R.  8468.  This 
legislation  would  establish  water  conserva- 
tion as  a  primary  goal  of  the  Reclamation 
program.  In  his  recent  water  policy.  President 
Carter  enunciated  a  similar  goal. 

Especially  in  areas  determined  by  the 
Secretary  of  Interior  to  be  drought  prone,  ir- 
rigators should  be  required  to  Install  devices 
to  achieve  the  more  efficient  use  of  water.  A 
federal  loan  program  should  be  established 
to  aid  them  in  the  purchase  and  Installation 
of  the  best  available  technology  for 
conservation. 

The  General  Accounting  Office  has  esti- 
mated that  as  much  as  one  half  of  our  water 
resources  are  being  wasted  agriculturally. 
("Better  Federal  Coordination  Needed  to 
Promote  More  Efficient  Farm  Irrigation." 
June  22.  1976.)  This  totals  more  than  4  bil- 
lion gallons  annually  of  a  valuable,  and  In- 
creasingly scarce,  natural  resource.  By 
means  of  a  program  to  line  canals,  replace 
them  with  pipe,  utilize  drip  irrigation,  and 
other  techniques,  tens  of  millions  of  gallons 
of  water  annually  could  be  saved,  together 
with  the  millions  of  barrels  of  oil  It  takes  to 
transport  that  water. 

As  an  added  sidelight,  the  emphasis  on  ag- 
ricultural and  residential  conservation  will 
stimulate  the  economy.  In  California.  30.000 
jobs  have  been  created  In  the  last  two  years 
because  of  that  State's  water  conservation 
program. 

WATER    PRICING 

I  also  introduced  H.R.  9692  last  year.  This 
bill  would  establish  more  sound  pricing  poli- 
cies for  federal  water.  The  unreasonably  low 
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price  of  many  U  deral  contracts  encourages 
the  waste  of  wat«  r.  Despite  the  legal  require- 
ment that  prices  reflect,  at  a  minimum,  the 
cost  of  delivery,  this  mandate  is  circum- 
vented through  tl  le  signing  of  long  term  con- 
tracts, for  period!  of  up  to  40  years,  In  which 
the  price  Is  lock*  d  In  at  original  levels  with 
no  Inflation  esci  .lator.  Thus,  some  federal 
customers  are  pa  ^Ing  less  than  one  half  the 
true  cost  of  wati  r  delivery,  and  could  con- 
tinue to  do  so  f<  r  thirty  years.  The  cost  of 
this  subsidy  Is  re  :overed  by  adding  onto  the 
bills  of  utility  cui  tomers,  or  from  general  tax 
revenues,  both  d  which  are  unsound  and 
unfair. 

The  Interior  Dspartment  has  recently  de- 
cided to  require  lill  new  contracts  to  include 
renegotiation  provisions.  This  is  a  sound 
step  towards  Impi  oved  protection  of  the  pub- 
lic Interest.  A  n  andatory  review  of  prices 
should  occur  evei  y  two  years,  and  the  price 
altered  to  reflect  iny  additional  increases,  or 
decreases.  In  the  i  ost  of  delivery.  In  addition, 
where  existing  lo  ig  term  contracts  preclude 
renegotiation,  all  Interim  sales  not  covered 
by  the  existing  loAg  term  contracts  should,  at 
a  minimum,  reflei  t  the  current  cost  of  deliv- 
ery, and  should  a!  so  attempt  to  recover  some 

""  ""  "'  " n  of  the  firm  supply  which 

up  to  the  irrigator's  "abil- 
ity to  pay."  For  ej  ample,  in  the  case  of  West- 
lands,  the  currei  t  long  term  price  (set  In 
1954)  is  $7.50.  Th  I  current  cost  of  delivery  is 
$13.50;  the  ablllt;  to  pay  is  in  excess  of  $40 
an  acre  foot. 

Surcharges  sho  ild  also  be  established  for 
water  users  who  i  ;row  crops  unsulted  to  the 
""       "  which  their  farms  are  lo- 

urcharges.  similar  to  that 


climatic  regions  I 
cated.  A  table  of  k 
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ping  pattern  assijmptlons  which  have  been 
used  to  establlsli  ability  to  pay  could  be 
used  in  determln  ng  such  pricing  arrange- 
ments. 

AB»,ITT  TO  PAY 


a  so 


The  OAO  has 
concerning   modlMcatlons 
pay  process.  (■■Ap)ralsal 
lutlons  to  Problei  ns 
Limitation   Provl4on 
June  3,  1976) 
rent  evaluations 
appraisal   technlq^i 
losses  for  the 
pay  has  often 
farm  size,  to  the 
Irrigators  who 
cations  In  these 
cal  to  the  recovery 
federal    Investmer  t 
the  lines  recommi  nded 


GA> 


pub  lie 
betn 


PUBLK 

I  have  also 
ing  that 
disclosed,  and 
for  a  hearing 
tentlally  affected 
nity  to  know  of 
ment  on  them, 
rules  and 
6335  last  month 


Tte 


seer  !cy 


n(  it 


Such  procedure 
tual  cloud  of 
negotiations   have 
these  contracts 
lions  of  federal 
of  water  to  other 
the   commitment 
the  Bureau  has 
for  hundreds  of 
"surplus"  water 
tomers  without 
tial  customers  tha ; 
Moreover,  the 
low  rates,  which 
lie   subsidy,   even 
questionably   had 
repayment  at  the 
as  required  by  law 

It  Is  particular* 


planting  of  water  Inten- 
reglons.  The  same  crop- 


made  recommendations 
in   the   ability   to 
Procedures  and  So- 
Involving  the  160  Acre 
of  Reclamation  Law" 
has  concluded  that  cur- 
3f  repayment  ability,  and 
les,   result   in   substantial 
For  example,  ability  to 
based  upon  a  160-acre 
■  financial  benefit  of  the 
that  concept.  Modlfi- 
pj-ocedures,  which  are  crltl- 
of  billions  of  dollars  in 
should   be  made  along 
"  by  OAO. 


g  eat  1 
op  )0se 


PARTICIPATION 

Intioduced  legislation  requlr- 

Reclamafion  contracts  be  publicly 

there  be  an  opportunity 

before  their  signing  so  that  po- 

partles  have  the  opportu- 

helr  provisions  and  com- 

Department  Issued  draft 

regulatlj>ns  along  the  lines  of  H.R. 


are  required  by  the  vlr- 

:y  In  which  some  Bureau 

occurred.   The    terms   of 

only  Involve  many  mll- 

dfcUars,  but  the  availability 

users  who  should  know  of 

In  advance.  For  example, 

<  ontracted  in  recent  years 

ihousands  of  acre  feet  of 

some  Central  Valley  cus- 

r  informing  other  poten- 

the  water  was  being  sold. 

!r  was  sold  at  extremely 

;on8tltute  a  further  pub- 

though    the   Bureau   un- 

the   authority  to  require 

current  cost  of  delivery. 

Important  that  all  con- 


for 


wa  er 


July  19,  1978 


tracts  be  subject  to  this  review.  I  have  in- 
formed Secretary  Andrus  that  the  proposed 
regulations  appear  to  exclude  temporary 
contracts.  This  is  profoundly  unwise,  be- 
cause these  contract  total  many  millions 
of  acre  feet  annually,  and  clearly  must  be 
subject  to  review.  Adequate  public  notice 
of  the  signing  of  iemporary  contracts  In 
1976  by  the  Bureab  in  California  could 
have  led  to  the  disap  arovai  of  some,  with  the 
effect  of  having  carrl  Bd  over  some  additional 
yield  in  our  reservoi-s  for  what  was  already 
threatening  to  be  a  severe  drought  in  1977. 
Instead,  virtually  all  the  available  water  was 
sold  on  a  "surplus"  basis  in   1976. 

COOPERATltE   EXCLUSION 

Earlier  I  mentioned  that  no  more  than  640 
acres  should  be  abla  to  be  farmed  together 
under  the  Reclamaiton  Act.  I  believe  it 
would  be  wise  to  prdvlde  an  exclusion  from 
this  restriction  In  tpe  case  of  land  which 
is  owned  or  farmed  Jointly  as  a  cooperative 
venture.  Clearly.  thU  section  would  have  to 
be  very  carefully  dtawn  so  as  to  exclude 
specious  "coops".  Bun  the  workability  of  some 
of  the  farmworker  co«ps  In  the  Salinas  Valley 
In  California  have  estobllshed  a  model  which 
I  think  should  be  encouraged  In  the  Rec- 
lamation program. 

PROHnmON    ON    OWMERSHIP    OF    MORE    THAN 
320    ACRES   IN    MORE    THAN    ONE   DISTRICT 

Currently,  there  ate  a  number  of  major 
farm  Interests  which  circumvent  the  Rec- 
lamation Act  by  owfalng  large  amounts  of 
land  In  more  than  one  district',  often  In 
other  states.  This  allows  them  to  accumulate 
many  times  the  permissible  amounts  of  acre- 
age. I  believe  that  afay  new  law  should  re- 
strict ownership  to  P20  acres  on  all  lands 
served  by  federal  watet. 

FEDERAL   PURCHAtE   OF   EXCESS   LAND 

My  legislation  will  Authorize  the  Secretary 
of  Interior  to  purchase  each  year  up  to  33  Vi 
percent  of  the  excess;  lands  which  are  avail- 
able for  sale  that  y^r.  These  lands  would 
then  be  available  toi  resale  or  for  lease  to 
family  farmers  who  iuld  not  afford  to  pur- 
chase them  under  normal  market  conditions 
under  special  conditions.  This  procedure 
would  assure  the  dlsDersal  of  land  to  many 
who  otherwise  could|ncver  hope  to  acquire 
farms.  I 

In  the  Westlands  District,  the  current  ap- 
proved price  for  an  adre  of  land,  I  believe,  Is 
about  $750.  If  we  asiime  that  excess  lands 
will  be  sold  In  parcel^  of  320  acres,  the  cost 
of  acquiring  the  trac^  would  be  In  excess  of 
a  quarter  of  a  million  dollars,  not  Including 
additional  costs  whlcl)  could  be  added  on  for 
Improvements  and  equipment.  I  suggest  that 
very  few  potential  faif  lly  farmers  could  even 
begin  to  compete  fcjr  that  land  at  such 
prices.  I  would  further  note  that  the  legis- 


lative proposals  whick 
limitation  to  the  area 
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sues  will  overlook  years  of  investigation  and 
study  which  points  to  the  need  to  reform 
the  Reclamation  program  comprehensively 
for  the  benefit  of  the  farmer,  and  the  pro- 
tection of  the  public  trust. 


ONE  OP  THE  PRINCIPAL  ARCHI- 
TECTS OP  THE  KENNEDY-JOHN- 
SON TAX  RATE  CUTS  TESTIFIES 
FOR  ENA<^MENT  OP  THE  KEMP- 
ROTH  TAX  RATE  REDUCTION  ACT 


HON.  JACK  F.  KEMP 

OF   NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  19,  197S 

•  Ml-.  KEMP.  Mr.  Speaker,  one  of  the 
principal  congressional  staff  architects 
of  the  Kennedy-Johnson  tax  cuts  testi- 
fied last  week  before  the  Senate  Finance 
Committee  in  support  of  enacting  the 
Tax  Rate  Reduction  Act,  the  Kemp- 
Roth  bill. 

Dr.  Norman  B.  Tare,  who  helped  de- 
vise the  dollar  revenue  feedback  justi- 
fications for  that  cut  for  the  then-chair- 
man of  the  Committee  on  Ways  and 
Means,  Wilbur  Mills,  testified  that  the 
Kemp-Roth  bills,  H.R.  8333  and  S.  1860: 

.  .  .  constitute  one  of  the  most  construc- 
tive and  exciting  tax  policy  developments  in 
the  past  decade  and  a  half.  Enactment  of 
these  bills,  by  reducing  marginal  income  tax 
rates  on  individuals  and  corporations, 
would  materially  reduce  the  existing  tax 
biases  against  market-oriented  personal 
effort  and  private  saving.  The  consequences 
thereof  would  be  substantial  increases  in 
employment,  production  capacity,  output 
and  real  wages,  and  total  income. 

The  question  has  been  asked  in  recent 
weeks:  What  economists,  what  noted 
authorities  on  tax  policy  and  the  con- 
sequences of  tax  amendments  support 
the  Kemp-Roth  bill.  Well,  here  is  one, 
and  one  not  alone.  He  joins  the  ranks  of 
those  many  others  reflected  in  last  week's 
testimony  before  the  Senate  committee 
and  detailed  in  the  materials  I  have 
added  to  the  debate  through  putting 
them  in  this  record  of  our  proceedings 
in  recent  weeks. 

The  Ture  testimony  follows: 
Statement  by  Norman  B.  Ttjre 

The  Roth-Kemp  bills,  S.  1860  and  HJl. 
8333,  respectively,  constitute  one  of  the  most 
constructive  and  exciting  tax  policy  devel- 
opments in  the  past  decade  and  a  half.  En- 
actment of  these  bills,  by  reducing  marginal 
Income  tax  rates  on  individuals  and  corpo- 
rations, would  materially  reduce  the  existing 
tax  biases  against  market-oriented  personal 
effort  and  private  saving.  The  consequences 
thereof  would  be  substantial  Increases  in 
employment,  production  capacity,  output, 
and  real  wages,  and  total  real  income.  As- 
suming the  monetary  authorities  could  curb 
their  penchant  for  accelerating  expansion 
of  the  money  stock,  the  strong  increases  in 
output  would  significantly  dampen  both  ex- 
pected and  realized  infiatlon.  The  substan- 
tial Increases  in  private-sector  employment 
which  would  result  would  afford  a  solid  basis 
for  decelerating  the  growth  In  Federal  spend- 
ing 

The  design  of  the  proposed  tax  reductions 
Is  refreshingly  simple— just  reduce  marginal 
tax  rates.  Roth-Kemp,  moreover,  is  blessedly 
free  of  the  usual  tax  "reform"  encumbrances 
which,  once  the  rhetoric  Is  peeled  off,  are 
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revealed  merely  as  Increases  In  the  tax  bur- 
dens on  middle-  and  upper-lncome-Ievel  In- 
dividuals and  on  companies;  Roth-Kemp 
provides  the  truest  and  most  basic  reform — 
reduction  in  marginal  tox  rates.  And  Roth- 
Kemp  makes  no  spurious  pretenses  about 
simplification;  the  bills  truly  provide  greater 
slmpUcity — they  simply  reduce  tax  rates. 

It  is  clear,  surely,  that  there  Is  no  damn- 
ing with  faint  praise  In  my  endorsement 
of  the  Roth-Kemp  proposal.  On  the  other 
hand,  excessive  claims  on  its  behalf  should 
be  avoided.  It  Is  not  the  ultimate  tax  leg- 
islation. It  would  leave  a  substantial  bias 
against  private  saving  in  the  tax  system. 
WhUe  It  would  reduce  their  severity.  It  does 
not  directly  address  a  large  number  of  struc- 
tural tax  problems.  For  example,  the  prob- 
lem of  double  taxation  of  returns  to  capi- 
tal going  through  the  corporate  conduit 
would  remain,  urging  that  more  significant 
corporate  rate  reductions  than  those  pro- 
posed in  the  bUls  are  very  much  in  order. 

Certainly  the  most  excessive  and  trouble- 
some claim  made  on  behalf  of  Roth-Kemp 
Is  that  this  massive  Income  tax  reduction, 
larger  by  far  than  anjrthlng  we've  ever  ex- 
perienced, would  result  in  increases  in  Fed- 
eral tax  revenues.  Permit  me  to  examine 
this  question  before  turning  to  a  brief  quan- 
titative analysis  of  the  bill's  economic 
effects. 

The  enactment  of  the  Roth-Kemp  tax  cuts 
would  not  Increase  Federal  tax  revenues 
compared  with  amounts  which  would  be 
realized  under  present  law.  On  the  con- 
trary, Roth-Kemp  would  result  in  substan- 
tial revenue  losses. 

I  know  of  no  analytical  or  empirical  basis 
for  asserting  that  individual  tax  rate  reduc- 
tions, averaging  about  30  percent,  would  in- 
crease rather  than  decrease  tax  revenues. 
In  the  last  few  months,  considerable  atten- 
tion has  been  given  by  the  media  to  a  popu- 
lar and  hyperbolized  version  of  a  well-estab- 
lished principle  In  public  finance  theory 
that  households  and  businesses  will  change 
the  composition  and  volume  of  their  activi- 
ties in  response  to  tax  changes.  These 
changes  in  economic  activities  mean  that 
the  net  effect  on  tax  revenues  will  differ 
from  the  so-called  first-level  or  Initial -Impact 
revenue  estimates  which  are  customarily  pro- 
vided. It  follows  from  this  principle  that  a 
tax  may  be  imposed  at  a  rate  so  high  that 
changes  in  revenues  will  be  in  an  opposite  di- 
rection to  changes  in  the  rate.  For  example, 
one  can  conceive  of  an  income  tax  Imposed 
at  so  high  a  rate  that  a  modest  reduction 
in  the  rate  would  result  In  an  increase  in 
the  revenues  It  produces.  This  would  result 
if  the  rate  reduction  were  to  impel  a  sig- 
nificant increase  in  the  supply  of  labor  and 
capital  services.  This,  to  turn,  would  partly 
depend  on  the  elasticity  of  the  labor  supply 
with  respect  to  the  after-tax  real  wage  rate 
and  on  the  elasticity  of  saving  with  respect 
to  the  after-tax  real  rettirn  to  capital. 

Some  rough  arithmetic  suggests  how  Im- 
probable is  the  notion  that  the  proposed  tax 
reduction  would  entail  no  revenue  loss.  The 
proposed  individual  rate  cuts  average  about 
30  percent.  To  avoid  any  loss  in  individual 
Income  tax  revenues,  taxable  individual  in- 
come would  have  to  Increase  by  a  little  more 
than  40  percent.  Even  allowing  for  substan- 
tial Increases  in  wage  rates,  this  would  re- 
quire enormous  increases  in  employment  and 
in  the  amount  of  capital  Inputs — on  the  or- 
der of  40  percent  in  each  case.  Such  in- 
creases imply  elasticities  of  the  supply  of 
labor  and  of  saving  which  are  multiples  of 
the  actual  estimated  elasticities. 

There  should  be  no  mistake  on  this  score: 
Roth-Kemp  would  result  In  significant  reve- 
nue losses.  As  shown  in  Table  I,  when  fuUy 
effective  in  1981,  and  taking  account  of  the 
expansion  of  economic  activity  resulting 
from  Roth-Kemp,  the  net-of-feedback  reve- 
nue effect  would  be  a  loss  of  about  $40  bll- 
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lion  (In  constant  1977  dollars).  Tten  yean 
after  enactment.  Federal  tax  revenues  would 
be  $63  biuion  less  than  the  projected  amount 
under  present  law. 

The  very  magnitude  of  this  net-of-feedba(A 
revenue  loss  Is,  in  fact,  one  of  the  piinc^Ml 
advantages  which  should  be  claimed  for  the 
proposal.  Roth-Kemp  should  be  seen  as  a 
kind  of  Federal  Jarvls-Gann.  Just  as  Propo- 
sition 13  imposes  on  government  oSlclals  In 
CaUfomla  the  necessity  for  reaaseaament  of 
priorities,  for  economizing  in  government's 
preemption  of  privately  owned  resources,  ao 
too  would  Roth -Kemp  impel  some  serious. 
real  effort  to  slow  the  growth  In  spending  by 
the  Federal  government.  Moreover,  the  very 
substantial  Increases  in  employment,  output, 
and  income  which  woiUd  result  from  Both- 
Kemp  would  surely  undercut  the  specious 
notion  that  ever  larger  annual  additions  to 
Federal  spending  are  necessary  to  provide  an 
adequate  number  of  Jobs. 

Even  if  the  enactment  of  Both-Keiiq;i 
failed  to  push  the  Executive  branch  and  tlie 
Congress  to  some  constructive  economizing. 
that  is.  even  if  the  Federal  policy  makety 
accept  huge  deficits  as  the  appropriate  flacai 
way  of  life,  the  proposed  tax  reductions 
would  have  a  strongly  expansionary  effect  on 
the  economy.  As  shown  in  'Table  1.  employ- 
ment (measured  on  a  full-time  equivalent 
basis)  would  Increase  over  projected  preaent- 
law  levels  by  about  2.1  million  Jobs  in  the 
first  year;  10  years  later,  in  1988.  there  would 
be  more  than  6.6  mUIlon  additional  Joba. 
These  employment  gains  would  be  asso- 
ciated with  major  increases  In  labor's  pro- 
ductivity and  real  wage  rates:  In  197S.  the 
overall  average  real  wage  rate  would  be  $830 
more  than  its  projected  level  under  present 
law.  and  by  1988.  the  gain  would  be  $1,670. 
Complementing  the  Increase  in  labor  inputs 
would  be  substantial  additions  to  the  stock 
of  private  business  sector  capital.  Compared 
with  amounts  projected  under  present  law, 
gross  private  domestic  Investment  would 
increase  by  about  $90  billion  in  1978  and  by 
about  $166  billion  in  1988. 

The  expanded  levels  of  employment  and 
real  wage  rates  and  the  increase  in  the  stock 
of  capital  and  the  total  returns  thereto  add 
up  to  significant  increaaes  In  real  ONP. 
Real  ONP  under  Roth -Kemp  would  be  $175 
billion  greater  in  1979  and  $450  billion  more 
in  1988  than  under  present  law.' 

This  Committee  Is  aware,  I  am  sure,  of  the 
criticism  that  has  been  directed  against  the 
Roth -Kemp  tax  reduction  proposal.  This 
criticism,  for  the  most  part,  derlvea  from 
antique,  obsolete  notions  about  bow  fiscal 
changes  affect  the  economy.  They  ai«  the 
same  Keynesian  notions  which  disregard  the 
effects  of  tax  changes  on  the  conditions  of 


>  These  estimates  are  obtained  from  use  of 
the  Analysis  of  Tax  Impacts  model  developed 
by  Norman  B.  Ture,  Inc..  to  analyze  and 
measure  the  economic  and  tax  revenue  ef- 
fects of  changes  In  the  tax  system.  The  An- 
alysis of  Tax  Impacts  model  Is  a  price- 
theoretic,  dynamic  general-equUibrlum 
model,  designed  to  identify  and  measure  the 
effects  of  tax  changes  on  the  economy  and 
on  Federal  tax  revenues.  The  model's  equa- 
tions are  specified  In  terms  of  neoclassical 
formulations  of  the  determinants  of  the 
economic  behavior  of  businesses  and  house- 
holds. Tax  changes  are  identified  principally 
in  terms  of  their  impact  on  the  relative 
prices  of  personal,  market-directed  effort  va. 
leisure,  of  saving  and  ci^iltal  formation  vs. 
Consumption:  these  impacts  alter  the  condi- 
tions of  supply  of  labor  and  capital  inputa. 
hence  aggregate  real  output  and  income.  Tbe 
effects  of  the  latter  changes  on  Federal  tax 
revenues  are  measured  to  derive  the  net 
revenue  consequences  of  any  specified  tax 
change.  A  technical  report  providing  a  de- 
tailed description  of  the  model  is  available 
to  the  Committee  upon  lequcat. 
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supply  of  factors  of  production,  which  look 
only  to  effects  on  disposable  Incomes  and  on 
aggregate  demand,  and  which  in  practice 
have  proved  to  be  so  consistently,  harmfully 
wrong. 

For  the  long  run  (the  appropriate  time 
frame  for  tax  policy) ,  the  basic  determinants 
of  the  economy's  progress  are  the  supplies  of 
labor  and  capital  services  and  advances  in 
the  sUte  of  the  industrial  arts.  Insofar  as 
tax  policy  Is  to  be  addressed  to  supporting 
and  accelerating  that  progress,  it  must  focus 
on  reducing  the  adverse  price  effects  of  taxes, 
viz.,  their  raising  the  cost  of  market-directed 
effort  relative  to  "leisure"  uses  of  time  and 
of  saving  relative  to  consumption  uses  of 
income. 

It  Is  In  this  supply-side  context,  I  believe, 
that  one  should  evaluate  the  estimates  of  the 
Roth-Kemp  tax  reductions. 

The  proposed  tax  reductions  would  mate- 
rially reduce  the  cost  of  market-directed  ef- 
fort relative  to  leisure.  Our  estimates  of  the 
resultlnj  increases  in  full-time  equivalent 
employment,  shown  in  Table  1,  are  based  on 
statistical  estimations  of  the  so-called  sub- 
stitutions and  Income  effects  on  both  the 
participation  rate  and  the  average  hours  per 
worker.  Certainly  the  labor  force  data  of  the 
last  few  years  argue  strongly  for  the  plausi- 
bility of  the  employment  increases  we  have 
projected. 

Similarly,  Roth-Kemp  would  dramatically 
reduce  the  cost  of  saving  and  Investing  rela- 
tive to  the  cost  of  consumption.  To  assert  a 
capital  formation  response  significantly  less 
than  shown  In  the  table  Is.  in  effect,  to  ar(?ue 
that  people's  savings  and  investing  behaviour 
Is  Irrational,  that  people  are  Indifferent  to 


Some  critics 
ditlonal  deficit) 
revenue  losses 
matlon.   In   facft 
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the  after-tax  r  iturn  they  may  obtain  in  de- 
ciding how  much  of  their  income  to  save 
and  how  much  to  consume. 

The  estimate  1  increases  In  the  supplies  of 
labor  and  capital  services,  shown  in  the 
Table,  argue  fc  rcefully  against  the  criticism 
that  Roth-Kei  ip  would  accentuate  Infla- 
tion. The  con  tentlon  that  enactment  of 
these  tax  redudtlons  would  sharply  boost  In- 
flation derives  from  the  mistaken  Keyneslan 
views  which  IgAore  conditions  of  supply  end 
look  only  at  all  tged  effects  of  tax  chanees  on 
demand,  prlncl  pally  consumption  spending, 
lave  argued  the  enormous  ad- 
resulting  from  the  huge  tax 
vould  crowd  out  capital  for- 
however,  the  Increase  In 
lout  of  the  very  substantial 
Increase  In  reil  Income  would  be  great 
enough  to  flna  ice,  in  real  terms,  both  the 
additional  defli  Its  and  the  very  large  in- 
creases In  investment  shown  In  Table  1. 

Finally,  there  is  the  contention  that  Roth- 
Kemp  would  principally  benefit  businesses 
and  the  affluen ;.  Table  2  presents  estimates 
of  the  dlstrlbu  ion  of  the  Increases  in  real 
Income  as  betw  een  labor  compensation  and 
returns  to  capll  al.  Just  as  one  would  expect, 
labor  would  be  by  far  the  principal  bene- 
ficiary of  Roth  Kemp:  about  two-thirds  of 
the  Increase  In  aggregate  real  Income  would 
be  in  the  form  pf  the  increase  in  total  labor 
compensation. 

The  real  significance  of  Roth-Kemp.  I  re- 
spectfully subnlt,  Is  that  it  offers  the  Na- 
tion a  choice.  J  ust  about  15  years  ago,  the 
character  of  this  choice  was  delineated  by 
the  then  chair  nan  of  the  Committee  on 
Ways  and  Mean  i  in  connection  with  the  de- 


TABLE  l.-ECONOMIC  AND  TAX  REVENUE  EFFECTS  OF  S.  1860  AND  H.R.  8333-|THE 

ROTH-KEMP  TAX  REDUCTIONS 

(Dollar  atnounti  In  constant  1977  dollarsl 


1979       1981 


1983 


1,200      1,310 


Increait  or  dacruu  (-)  In: 

Employmont  (thoutandt  of  full-tlm«  equivalent  em- 

!>«>>•«) 2,120      4,500      4,790 

Annual  wage  rate I930~ 

Groi!  national  product  (billions): 

Total J75 

Business  sector 143 

Cross  private  domestic  Investment" (biUioni).!^";!'"  90 

Consumption  (billions) gs 

Federal  tax  revenues  (billions): 

Initial  ImpKt /2q\ 

NMoffeedbKk II"".!'.'.;;;;'.  10 


289 

241 

207 

81 


337 

272 

2S8 

79 


(85) 
(40) 


(94) 
(51) 


tie 


mag- 

pre- 

wage 
consutiption. 


NOTES 

The  figures  are  the  differences  between  the  estimated  amount  of  the  respective  econom  c 
nitudes  under  the  tax  change  and  under  pcesent  law  in  each  year  ~ 

Amounts  shown  in  parentheses  are  decreases  from  present  law  in  that  vear.  not  from 
ceding  year  under  the  Ux  change. 

Estimatu  ot  employment  effects  are  rounded  to  the  nearest  10.000:  estimates  of  annu 
•fleets  are  rounded  to  the  nearest  JIO;  estimates  of  effects  on  GNP,  capital  outlays  const 
and  Federal  revenues  are  rounded  to  the  nearest  Jl.OOOOOO.OOC. 

The  estimates  in  this  and  the  following  tables  assume  (1)  an  annual  Inflation  rate  of  6  tercent 
throughout  the  10-yr  period,  both  under  present  law  and  under  the  proposed  tax  reductions  ind  (2) 
no  change  in  the  projected  trend  amounts  of  Government  spendinj  as  a  result  of  the  tax  redfctions. 

TABLE  3.-EC0N0MIC  AND  TAX  REVENUE  EFFECTS  OF  S.  1860  AND  H.R.  8333- 
ROTH-KEMP  TAX  REDUCTIONS:  INDIVIDUAL  TAX  RATE  REDUCTIONS  ONLY 

(Dollar  amounts  In  constant  1977  dollars] 


1979       1981       1983 


1980    $1,080    11,400 


IflcrMie  or  decrease  (-)  In: 

Empktymenl  (thousands  of  full-time  equivalent  em- 

PlO)*") 1. 910      4, 260      4. 550 

Annual  wage  rate 4740" 

Gross  national  product  (billions): 

Total 144 

Business  sector 119 

Grou  private  domestic  Investment  (bllliona)..    70 

Consumption  (billions)..  74 

Federal  lai  revenues  (billions): 

Initial  impact (26\ 

Netoffe«)bKk s 


251 

212 

178 

73 


292 

240 

221 

71 


(79) 
(36) 


(88) 
(46) 
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liberation  in  the  Souse  of  Representatives 
over  the  Kennedy  Ux  cuts.  Chairman  Mills 
said:  ".  .  .  there  ae  two  roads  .  .  .  toward  a 
larger,  more  prosjterous  economy — the  tax 
reduction  road  or  the  Government  expendi- 
ture Increase  road  There  is  a  difference— a 
vitally  Important  ( llfference— between  them. 
The  increase  in  Government  expenditure 
road  gets  us  to  a  hi  gher  level  of  economic  ac- 
tivity with  larger  ind  larger  shares  of  that 
activity  Initiating  in  Government — with 
more  labor  and  capital  being  used  directly 
by  the  Goverr.meni  in  its  activities  and  with 
more  latwr  and  ca]iltal  in  the  private  sector 
of  the  economy  bejng  used  to  produce  goods 
and  services  on  Gavernment  orders.  The  tax 
reduction  road,  on(  the  other  hand,  gets  us 
to  a  higher  level  cf  economic  activity— to  a 
bigger,  more  prospi  rous,  more  efncient  econ- 
omy—with a  largei  and  larger  share  of  that 
enlarged  activity  nltlatlng  in  the  private 
sector  of  the  ecoromy— in  the  decision  of 
individuals  to  Inc  ease  and  diversify  their 
private  consumptlc  n  and  In  the  decisions  of 
business  concerns  :o  Increase  their  produc- 
tive capacity — to  icqulre  more  plant  and 
machines,  to  hire  more  labor,  to  expand 
their  Inventories— ^nd  to  dlverslfv  and  in- 
crease the  efllclenoy  of  their  production."' 
It  is  with  respefct  to  this  public  policy 
-*—  I  believe,  ^hat  we  can  and  should 
compare  today's  sltua- 
years  ago.  The  Congress 


choice 

most   meanlngfull'v 

tion  with  that  of  1 5 


made  the  rleht  choice  then.  Roth-Kemp 
provides  the  opport  unity  for  the  right  choice 
today. 


=  Statement  by  ^XUlbur 
Committee  on  Wa  rs 
1963. 


TABLE  2.— ECONOMIC  AND  TAX  REVENUE  EFFECTS  OF  S 
KEMP  REDUCTIONS:  INCREASES  IN  REAL  WAGES 


1860  AND  H.  R.  8333-THE  ROTH- 
kHlO  IN  RETURNS  TO  CAPITAL' 


(Dollar  amounts  in  billions  of  197; 


1988 


Additional  wages  and  salai 


5,610 


Year 


Amount 


As  percen  of 

Increasi  in 

ttal 

inct  me 


1,670 

451 
358 
166 
285 

(113) 
(53) 


19" »124 

1981 197 

1982 224 

1988 298 


<  Returns  to  capital  include  income  imputed  to  owner-occ  ipied  residences  and  Income  from 
abroad.  T 


HE 


TABLE  4.— ECONOMIC  AND  TAX  REVENUE  EFFECTS  OF  S. 
KEMP  TAX  REDUCTIONS:  CORPORATION  TAX  RAT 


[Dollar  amounts  in  constant  1977 


1988 


>.350 


394 
319 
141 
253 

(107) 
(49) 


Increase  or  decrease  (— )  in: 

Employment  (thousands  of  full-time  equivalent  em' 
ployees) 

Annual  wage  rate 

Gross  national  product  (billions): 

Total 

Business  sector '..'.'.'.'".. 

Gross  private  domestic  Investment  (billions) 

Consumption  (billions).. 

Federal  tax  revenues  (billions):  " 

Initial  impact 

Net  of  leedbacK 


D.  Mills.  Chairman, 
and  Means,  Sept.  16, 


dollarsl 


ies  Additional  gross  capital  income 


As  percent  of 

Increase  in 

total 

Amount  Income 


$51 
92 
113 
153 


29 
32 
34 
34 


1860  AND  H.R.  8333— THE  ROTH- 
REDUCTIONS  ONLY 


lollarsj 


1979   1981   1983 


200    200    220    250 


$180       $190       $210       $260 


29 
23 
17 
12 


32 

24 

25 

7 

(«) 
(1) 


38 

27 

33 

5 

(4) 
(1) 


49 
34 
20 
29 
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TABLE  5.-EC0N0MIC  AND  TAX  REVENUE  EFFECTS  OF  S.  1860  AND  H.R.  833J-THE  ROTH-KEMP  TAX  REDUCTIONS:  CORPORATIOH  SURTAX  EXEMPTION  MCKASC  ONLY 

(Dollar  amounts  in  constant  1977  doUarsI 


1979       1981       1963 


1988 


Increase  or  decrease  (— )  in: 

Employment  (thousands  of  full-time  equivalent  em- 
ployees)          50 

Annual  wage  rate ug 

Gross  national  product  (billions): 

Total 7 

Business  sector ;;;;;;; 5 


50 


SO 


70 


50 

7 
6 


SO 

8 
7 


70 

12 
9 


1979       I9»       ISO 


Gross  private  domestic  investment  (billions) 3  ,•       4 

Cpnsumption  (billions).. 4  '       3 

Federal  tax  revenues  (billions): 

Initial  impact /ii  t\\ 

Net  of  feedback ;;;;;;;;;;;;;;;;;'.;;;  o  i 


2 


3 


NOTES 


Tfc.  I ..t   .1 «  I..         ...  Estimates  of  employment  effects  are  rounded  to  the  nearest  10,000:  estimates  of  annual  waee 

...nil .  -H-fJh.!.  ^?"*"'5*  between  the  estimated  amount  of  the  respective  economic  magni-      alacts  are  rounded  to  the  nearest  JIO;  estimates  of  effects  on  GNP,  capital  outlays,  consumption 
tudes  under  the  tax  change  and  under  present  law  in  each  year.  and  Federal  revenues  are  rounded  to  the  nearest  $1.000.000,000. •  <•«"»».  tonsuinpwns 

Amounts  shown  in  parentheses  are  decreases  from  present  law  in  that  year,  not  from  the  preced- 
ing year  under  the  tax  change. 


$15  MILLION  FLU  VACCINE  PLAN  BY 
HEW 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  19.  1978 
•  Mr.  DINGELL.  Mr.  Speaker,  I  wish  to 
direct  the  attention  of  our  colleagues  to 
page  41  of  House  Report  95-1350,  to  ac- 
company the  supplemental  appropria- 
tions bill  for  fiscal  year  1978,  H.R.  13467, 
where  it  is  noted  that  the  Department  of 
Health,  Education,  and  Welfare  is  at- 
tempting to  move  Congress  to  enact  an- 
other flu  immunization  program.  This 
one  will  cost  the  Government  $15  million 
and  is  a  program  for  which  there  is  no 
authorization.  The  Health  Services 
amendments  of  1978.  H.R.  12370.  has  not 
been  acted  upon  by  the  House. 

There  are  questions  as  to  whether  or 
not  we  may  be  heading  for  "another  flu 
fiasco."  I  insert  in  the  Congressional 
Record  at  this  point  the  excellent  article 
by  Jean  Carper  in  the  Outlook  section  of 
the  Washington  Post.  Sunday,  July  16, 
1978.  which  discusses  a  previous  flu  pro- 
gram disaster,  swine  flu.  and  asks  if  the 
$15  million  program  in  the  new  supple- 
mental appropriations  bill  may  take  us 
in  the  same  direction. 

I  urge  Members  to  be  alert  to  this  on 
the  House  floor,  Thursday.  July  20. 
Are  We  Headed  For  Another  Pld  Fiasco? 
(By  Jean  Carper) 
The    same    people   who   brought   you   the 
swine   flu    vaccine   two   years   ago   are   now 
planning  another  installment  in  the  con- 
tinuing saga  of  flu  vaccines.  Clinical  trials 
are  Just  being  completed  on  a  new  vaccine 
to  combat  three  types  of  flu  expected  this 
winter:    A-Russian,    A-Texas    and    B-Hone 
Kong. 

As  with  swine  flu  vaccine,  a  special  govern- 
ment committee  recommended  the  new  vac- 
cine and  the  Center  for  Disease  Control  in 
Atlanta  is  overseeing  its  distribution.  Wash- 
ington will  buy  the  vaccine  and  give  the 
states  money  to  carry  out  the  immuniza- 
tions. The  CDC  is  asking  for  a  special  appro- 
priation of  $15  million  for  the  vaccine  for 
the  l978-'79  program. 

And  again,  as  with  swine  flu.  the  difficult 
questions  involved  are  not  receiving  the 
scrutiny  they  deserve.  Is  the  vaccine  really 
necessary?  Will  there  be  a  flu  epidemic?  How 
many  people  this  time  might  die  from  the 
vaccine  or  be  unnecessarily  injured?  In  ef- 
fect, is  this  another  swine  flu  fiasco  In  the 
making? 

If  the  public  hasn't  heard  much  about  the 
program   ifs   because   the   government   this 


time  Is  advancing  it  without  much  fanfare. 
Government  offlcials  do  not  wamt  to  alarm 
the  public  or  the  four  pharmaceutical  com- 
panies that  will  produce  the  vaccine.  In  1978, 
vaccine  makers  refused  to  provide  swine  flu 
vaclne  until  the  government  agreed  to  insure 
them  against  damage  suits  from  side  effects. 
The  CDC  says  it  won't  do  that  this  time,  but 
that  manufacturers  have  agreed  to  supply 
the  flu  vaccine  anyway  because  the  current 
program  is  more  limited. 

Instead  of  trying  to  vaccinate  the  entire 
population,  which  was  the  goal  of  the  swine 
flu  program,  the  government  will  attempt 
to  reach  only  those  who  have  a  "high  risk" 
of  contracting  and  dying  from  flu:  the 
elderly  and  children  and  adults  with  under- 
lying chronic  problems  such  as  heart,  lung 
and  kidney  disease.  This  Is  about  42  million 
people. 

However,  during  the  ^8-'79  flu  season,  the 
government  plans  to  reach  only  40  percent 
of  those  at  high  risk,  or  17  million  people, 
including  2.5  million  children.  (Washington 
hopes  half  of  those  at  high  risk  will  l>e  im- 
munized by  private  physicians. )  That  is  one- 
third  as  many  as  were  vaccinated  against 
swine  flu  before  the  mass-immunization  was 
abruptly  cancelled  at  the  end  of  1976. 

Nearly  everyone  admits  the  swine  flu  pro- 
gram was  a  disaster.  Only  one  person  died  of 
swine  flu,  but  120  died  of  reactions  asso- 
ciated with  the  flu  shots.  Also,  the  vaccine 
Induced  a  side-effect  the  government  said  it 
never  anticipated:  Gulllain-Barr6  disease,  a 
neurological  disorder  that  can  cause  tem- 
porary or  permanent  paralysis  or  death.  Re- 
cently, Joseph  A.  C^llfano,  Jr.,  secretary  of 
Health.  Education  and  Welfare,  called  Qull- 
Uan-Barr^  "a  tragic  consequence  of  the 
swine  flu  program"  and  said  the  government 
would  compensate  victims  regardless  of 
negligence  questions.  So  far  439  Oulllian- 
Barre  victims  have  filed  damage  clsilms  for 
$365  million,  and  an  additional  961  persons 
have  filed  claims  for  other  damage  from  the 
flu  vaccine,  for  total  claims  of  $775  million. 
Ironically,  on  the  day  Callfano  annoimced 
this  partial  clean-up  of  the  swine  flu  mess, 
he  and  his  staff  were  personally  lobbying 
members  of  Congress  to  approve  the  $15 
million  appropriation  for  the  new  flu  vaccine. 
Questions  about  the  new  vaccine  project 
are  all  the  more  important  because  it  is  po- 
tentially more  radical  in  public  health  terms 
than  swine  flu  vaccine  was. 

The  government  does  not  Intend  the  new 
vaccine  as  a  one-time,  hit-and-run  enter- 
prise. For  the  flrst  time,  the  government  is 
proposing  to  Institutionalize  flu  shots  as 
part  of  a  permanent  federal  program  that 
Includes  routine  child  Immunizations  con- 
ducted every  fall  by  the  states.  Ordinarily, 
children  are  Immunized  only  against  polio, 
rubella,  dlptherla,  tetanus,  pertussis,  mea- 
sles and  mumps.  Now  a  certain  number 
would  also  get  flu  shots.  Further,  they  would 
get  them  as  needed  every  year  or  two.  since 
unlike  other  vaccines,  flu  vaccine  does  not 
confer  a  long-term  or  lifetime  immunity. 


This  Is  a  slgnlflctmt  departure  from  the 
past,  as  the  committee  of  experts  strened 
in  Its  January  report  that  recommended  the 
vaccine.  They  noted  it  would  be  the  first 
"organized  federal  support  for  influenza  Im- 
munization" except  for  the  swine  flu  pro- 
gram. The  committee  also  made  clear  that 
such  a  limited  program  is  only  a  first  step, 
predicting  that  once  the  program  Is  initiated 
successfully  for  high-risk  individuals.  It 
could  "reasonably"  be  expanded  to  Include 
healthy  Americans. 

So  far  the  $15  mUlion  request  has  whlszed 
through  the  House  health  appropriations 
subcommittee  with  hardly  a  murmur  of  dis- 
sent. Only  Republican  Rep.  Robert  KUcbel 
of  Illinois  asked  about  compensation  for 
victims.  Reportedly,  Democratic  Rep.  Daniel 
Flood  of  Pennsylvania,  the  subcommittee 
chairman,  dampened  discussion  by  «M»^tig 
that  Secretary  Callfano  had  made  a  "personad 
request"  for  approval  of  the  money.  Sources 
In  Congress  also  say  Callfano's  staff  "worked 
the  balls,"  lobbying  excepttonaOly  bard  for 
the  a4>proprlatlon. 

The  measure  still  has  to  survive  other 
House  votes  and  the  Senate,  but  there  la 
only  scant  indication  of  resistance.  Ripples 
of  concern  have  come  from  Republican  Sens. 
Richard  Schwelker  of  Pennsylvania,  Jatcob 
Javits  of  New  York  and  John  H.  Chaffee  of 
Rhode  Island,  who  asked  the  health  and 
scientific  research  subcommittee  headed  by 
Democratic  Sen.  Edward  M.  Kennedy  of 
Massachusetts  to  hold  hearings  on  the  flu 
program's  advisability.  Democratic  Sen.  War- 
ren O.  Magnuson  of  Washington,  chairman 
of  the  Senate  Appropriations  Committee — 
who  could  stop  or  delay  the  appropriation 
until  it's  too  late  for  effective  distribution 
of  the  vaccine — has  not  jret  made  up  his 
mind  about  the  Issue,  according  to  an  aide. 
Outside  the  federal  government,  though, 
there  is  opposition.  Anthony  Morris,  a  former 
virologist  with  the  Food  and  Drug  Adminis- 
tration's Bureau  of  Biologies,  calls  the  pio- 
gratm  "foolish,  nonsensical  and  damgerous." 
He  claims:  "There's  no  major  difference  be- 
tween the  swine  flu  program  aind  the  Russian 
flu  program"  except  that  the  latter  will  be 
int^r&ted  into  childhood  immunlzatlooa. 

Morris,  who  spent  25  years  working  on 
respiratory  diseases  and  vaccines,  was  fired 
in  1976  by  Alexander  Schmidt,  then  head  of 
FDA.  Morris,  who  is  seeking  reinstatement, 
contends  he  was  fired  because  he  tried '^x) 
warn  superiors  and  the  public  atx>ut  the 
dangers  of  the  swine  fiu  vaccine  before  it 
was  distributed.  Morris'  bosses  say  he  was 
dismissed  because  he  was  Incompetent. 

Additionally,  some  states  are  resisting.  New 
Jersey  has  refused  to  participate.  Only  32 
states  have  deflmtely  agreed  to  Include  flu 
shots  in  their  fall  immunization  programs, 
despite  HEW's  offer  of  grants  to  pay  for 
them. 

wnx  thxrc  bx  an  epideiczcT 
The  major  issues  which  need  to  be  ex- 
amined are: 
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Will  there  be  a  flu  epidemic  of  the  type 
the  vaccine  is  designed  to  combat?  As  his- 
tory illiutrates,  nobody  can  say  for  sure. 

Flu  viruses  are  trlclcy  because  they  change 
or  mutate  from  one  year  to  the  next.  But 
the  CDC's  director,  William  H.  Poege,  says  a 
virus  that's  around  one  year  is  lUely  to  reap- 
pear the  next.  Thus  the  rationale  for  this 
year's  vaccine  Is  that  last  year  Russian  fl. 
showed  up  in  every  state,  and  A-Texas  also 
cropped  up.  There  were  no  reported  cases 
of  B-Hong  Kong,  but  the  government  still 
thinks  there  could  be  outbreaks  this  year 
and  has  Included  it  as  a  precaution. 

How  serious  the  outbreaks  might  be  is 
questionable.  Critics  note  that  Russian  flu 
last  year  was  a  "mild  disease"  that  primari- 
ly struck  youngsters  who  quickly  recovered. 
For  example,  a  pediatrician  in  Denver  re- 
ported that  of  eight  patients  who  were  in- 
fected, only  five  even  developed  a  fever.  Last 
year  there  were  no  "excess"  deaths  from 
Russian  flu  either  in  this  country  or  in 
Russia. 

Nevertheless,  Dr.  Foege  calls  the  chances 
for  an  epidemic  this  winter  "very  great" 
and  predicts  that  the  federal  vaccine  project 
could  save  1,200  lives.  He  agrees,  though, 
that  the  epidemic  may  not  occur.  "It's  Im- 
possible to  predict  with  certainty  in  any  year 
either  extent  of  Influenza  activity  or  which 
virus  may  become  prevalent,"  he  told  Flood's 
subcommittee.  "Therefore,  any  decision  to 
vaccinate  carries  with  it  an  Inherent  ele- 
ment of  uncertainty  regarding  the  effective- 
ness of  the  vaccine  in  protecting  against  the 
next  year's  prevalent  Influenza  virus." 

How  effective  will  the  vaccine  be? 

According  to  government  scientists,  the 
effectiveness  of  the  vaccine  depends  on  how 
closely  the  antibodies  from  the  vaccine 
match  the  antigens  of  the  prevailing  viruses. 
If  the  virus'  makeup  changes  slgniflcantly. 
the  vaccine  is  virtually  useless.  Thus,  a  vac- 
cine U  usually  considered  a  perfect  foil  only 
for  the  flu  virus  that  was  around  the  pre- 
vious year. 

Even  the  most  (^timistic  predict  that  a 
flu  vaccine  generally  protects  only  80  per- 
cent of  those  vaccinated,  and  that  is  if  the 
antigen-antibody  "match"  is  good.  If  the 
"match"  is  poor,  according  to  the  govern- 
ment's advisory  committee,  the  vaccine 
could  protect  as  few  as  10  to  30  percent 
of  those  vaccinated. 

As  proof  that  a  flu  vaccine  works,  the 
CDC  cites  a  study  done  last  year  at  a  Dade 
County,  Fla.,  nursing  home.  Of  those  vac- 
cinated, only  7  percent  came  down  with 
A-Victorla  flu.  Of  thoee  not  vaccinated,  41 
percent  got  the  flu.  Therefore,  the  govern- 
ment concludes  that  the  vaccine  was  "83 
percent  effective"  because  it  reduced  the 
number  of  cases  by  that  portion. 

Morris  says  that  study  has  never  been 
published  and  that  its  conclusions  have  been 
disputed.  Further,  he  says  there  are  nu- 
merous published  studies  showing  that  flu 
vaccines  don't  work.  Prom  1960  to  his  firing, 
Morris'  Job  with  the  government  was  to 
evaluate  the  effectiveness  of  vaccines,  and 
he  flatly  states  he  has  never  seen  a  flu  vac- 
cine that  worked.  As  evidence,  he  cites  a 
report  In  the  Journal  of  the  American  Medi- 
cal Association,  noting  that  in  a  1909  influ- 
enza epidemic  in  Alaska,  78  percent  of  those 
vaccinated  got  sick,  about  the  same  per- 
centage as  thoee  not  vaccinated.  Another 
JAMA-publlsbed  study  of  vaccinations  of 
residents  of  a  home  for  the  aged  concluded: 
"Disease  incidence  had  no  discernible  rela- 
tionship to  vaccination."  A  1969  Interna- 
tional conference  on  the  Hong  Kong  flu  re- 
ported that  the  effectiveness  of  some  vac- 
cines was  nil. 

Ctovernment  scientists  argue  that  if  a  flu 
vaccine  doesn't  work  well,  it's  because  the 
antli^en  has  shifted  or  the  dosage  was  in- 
correct. 

In  Morris'  view,  the  flu  vaccines  In  this 
country— unlike  other  vaccines— *pe  Inher- 
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ently  defective.  His  reason:  the  mechanism 
by  which  a  flu  vaccine  tries  to  protect  Is 
not  suitable  foi  combatting  flu  viruses.  He 
notes  that  vlrui  es  causing  such  diseases  as 
polio  and  meases  are  Invasive;  they  must 
enter  the  blood  stream  to  cause  Illness.  "But 
Influenza,"  he  contends,  "is  a  localized  dis- 
ease. Tou  breathe  In  the  virus,  it  attacks 
the  surface  of  {the  lung  and  infects  more 
and  more  cells,  jt  does  not  need  to  get  In  the 
bloodstream  tol  cause  disease."  Therefore, 
Morris  maintains,  putting  antibodies  in  the 
bloodstream — aj  flu  vaccines  do — is  futile 
because  they  dcki't  reach  the  proper  targets. 

The  U.S.S.R.,  iays  Morris,  does  use  a  highly 
effective  live  flu  vaccine  that's  Inhaled  and 
deposits  antibodies  on  the  surface  cells  of 
the  lungs.  But  l^orris  says  It's  too  dangerous 
for  use  here.  Fdr  one  thing,  it  often  causes 
influenza,  espeolally  in  children,  at  rates 
that  would  be  iJnacceptable  In  this  country. 

Dr.  Alan  Hin|nan,  director  of  the  CDC's 
immunization  division,  agrees  that  local 
antibodies  in  tl^  respiratory  tract  would  be 
an  advantage,  ab  Morris  suggests,  and  says, 
"When  we  deve  op  better  virus  vaccines  we 
may  be  able  to  do  that."  (The  National  In- 
stitute of  Aller^  y  and  Infectious  Diseases  Is 
working  on  a  live  flu  vaccine.)  In  the  mean- 
time. Hlnman  insists  that  existing  injection 
vaccines  do  offef  protection  either  because  of 
circulating  antibodies  or  another  unknown 
factor.  "There's  a  lot  about  the  dynamics  of 
influenza  that  we  really  Just  don't  know," 
he  adds.  I 

As  for  the  dew  vaccine  speclflcally.  Dr. 
Hlnman  claims  ihe  vaccine  has  proved  effec- 
tive in  clinical  tests  by  stimulating  the  pro- 
duction of  ade<^ate  antibodies  In  70  to  90 
percent  of  those  ttested. 

Morris  charget  that  in  some  Instances,  ac- 
cording to  data  i  presented  to  scientists  at  a 
recent  meeting  (n  Atlanta,  the  antibody  pro- 
duction met  st^dards  in  only  50  percent  of 
youngsters  test^,  even  after  a  second  shot, 
and  that  much  Uata  on  safety  and  effective- 
ness are  still  ndt  available.  Further,  there's 
a  question  whether  the  government's  trials 
provided  an  adequate  sample.  The  govern- 
ment's protocol  stated  that  4,605  persons  were 
"required"  for  tfce  tests,  but  only  2,066  par- 
ticipated. Also, :  the  vaccine  was  tested  in 
only  316  children  under  age  13,  40  percent 
of  the  "require*"  number.  Morris  says  that 
the  new  vaccina  has  been  Improperly  tested 
by  the  government's  own  standards,  and  that 
there  are  less  scientific  data  available  on  it 
than  there  wer^  on  swine  flue  vaccine. 

A  govemmeijt  spokesman,  however,  de- 
clared the  vacclpe  "safe  and  effective." 

What  are  theidangers  in  the  vaccine? 

Vaccines  routinely  used  on  children  virtu- 
ally never  have  serious  side  effects;  the  ex- 
ception is  poUoj  which  is  Induced  In  about 
one  of  every  8  million  vaccinations.  The 
story  Is  not  the  same  with  flu  vaccines.  CDC 
officials,  testifying  before  congressional  com- 
mittees, have  adknowledged  that  the  chance 
of  getting  Gulllaln-Barr6  from  flu  vaccine. 
Including  the  nfw  one,  is  about  1  in  100.000 
immunizations.  !Flve  percent  of  the  stricken 
will  die,  while  hi  estimated  80  percent  will 
recover  completely. 

That  means  that  17  million  vaccinations 
would  produce  about  170  cases  of  GuUlain- 
Barr£.  Morris  siys  that,  compared  with  the 
nonvacclnated  population,  the  elderly  who 
take  the  vaccine  are  nine  times  more  apt  to 
contract  Gulllaln-Barr6.  The  risk  In  children 
with  chronic  dUease  Is  5  times  more,  and  In 
adults  with  chronic  disease  from  8  to  16 
times  more.  Additionally,  Morris  considers 
Ouillaln-Barr6  only  one  possible  adverse 
effect.  He  predldts  that  100  out  of  every  100,- 
000  vaccinated— or  170,000  out  of  17  mil- 
lion— would  suffer  such  other  neurological 
disturbance  as  transient  or  persistent  head- 
aches and  vision  dysfunction. 

On  the  other  hand.  Dr.  Poege  maintains 
that  the  Increased  risk  from  vaccine  is  worth 
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it.  "The  risk  of 
tion  from  flu  li 


leath  In  the  general  popula- 
400  times  greater  than  the 


risk  of  dying  fronj  any  complication  from 
a  flu  vaccine,"  he  sa)rs,  adding  that  the  threat 
to  the  "high-risk"  troup  to  be  vaccinated  is 
even  greater.  \ 

Who  will  assume  liability  for  barm? 

The  lack  of  resolution  on  that  question 
has  caiised  some  state  health  ofllclals  to 
oppose  the  program.  The  Association  of  State 
and  Territorial  Health  Officials,  comprised 
of  chief  public  hestlth  officials  In  60  states, 
estimates  there  will  be  465  damage  claims 
amounting  to  »228 ;  million.  They  are  afraid 
that  Washington  is  trying  to  wriggle  out  of 
any  responsibility,  leaving  them  with  the  law 
suits  and  settlements. 

Richard  I.  Seattle,  HEW's  deputy  general 
counsel,  has  assured  Congress  that  the  fed- 
eral government  win  not  write  a  blank  check 
for  damages,  as  It  did  for  Guillaln-Barr^  in 
the  case  of  swine  flu  and  that  it  wUl  not 
assume  any  legal  responsibility  at  all.  HEW 
will  require  vaccina  recipients  or  their  legal 
guardians  to  sign  an  "informed  consent" 
document,  stating  ( hat  they  understand  the 
risks.  The  risks,  in<  ludlng  the  possibility  of 
Guillain-Barr6,  wii:  be  clearly  spelled  out, 
according  to  the  (ovemment.  Having  ful- 
filled its  "duty  to  w(  xn,"  as  it  does  with  other 
childhood  vaccines,  I  the  government,  accord- 
ing to  Beattle,  is  off  ithe  hook. 

Both  Joanne  E.  iPlnley,  health  commis- 
sioner of  New  Jersejr,  and  Ronald  Altman,  a 
spokesman  for  the  lassoclation,  told  Flood's 
subcommittee  thev  thought  that  unfair. 
They  asserted  that  {victims  will  have  to  be 
compensated  for  injury  and  that  the  "ex- 
tremely large  burdejn"  for  doing  that  would 
probably  fall  on  the  states.  They  urged  the 
government  to  set  up  a  compensation  fund 
as  a  national  policy  land  said,  until  that  hap- 
pens, they  will  coiitinue  to  oppose  the  flu 
vaccine  program.  Mbrrls  thinks  it's  Immoral 
for  the  federal  government  to  use  its  con- 
siderable power  to  encourage  people  to  get 
vaccinated  and  then  desert  them  if  they  are 
harmed.  T 

Another  fear  Morris  and  Finley  share  is 
that  the  highl^  siccessful  childhood  im- 
munization prograijis  might  be  hurt,  both 
by  diverting  personnel  from  them  to  flu  shots 
and  by  engendering  a  fear  of  dangerous  re- 
actions that  Is  absent  in  other  immuniza- 
tions. Morris  thlnli  it  would  be  tragic  if 
children  were  deprived  of  worthwhile  vac- 
cines because  parents  develop  a  fear  of  all 
vaccines.  [ 

The  CDC  says  that  is  unlikely,  citing  a 
public  opinion  poU  showing  that,  despite 
the  swine  flu  disaster,  the  public  developed 
no  distrust  of  chllphood  shots  and  only  a 
slight  distrust  of  flij  shots.  According  to  that 
poll,  before  swine  flu,  55  percent  of  Amer- 
icans said  they  wovJd  take  the  flu  shot.  This 
year,  63  percent  said  they  would  take  a  flu 
shot  if  it  were  recommended. 

The  ultimate  queatlon  is  whether  the  risk 
Is  worth  the  benefli. 

In  Morris'  view  ihere  la  all  risk  and  no 
beneflt.  According  to  the  government's  fig- 
ures, the  benefits  could  range  from  very  great 
to  very  small.  Assiiming  the  government's 
best  case — that  17' million  get  the  vaccine 
that  Is  protective  iil  80  percent  of  them,  and 
that  the  vaccine  "i^atch"  is  a  high  80  per- 
cent— 11  million  Atnericans  would  be  Im- 
mune to  flu,  or  65  percent  of  the  target  group. 
If  the  vaccine  is  ajpoor  "match,"  as  few  as 
1.5  million  might  be  protected.  Thus,  any- 
where from  6  millien  to  16.6  million  might 
unknowingly  take  a  risk  with  no  beneflt  at 
all.  I 

Also,  New  Jersey*  Finley  complains  that 
the  program  will  ^munlze  so  few  people 
that  "it  could  in  n^  way  impede  the  spread 
of  influenza."  If  th^  right  kind  of  flu  doesn't 
materialize,  the  wh^le  program  is  a  bust,  and 
several  hundred  people  end  up  the  victims 
of  a  government  miscalculation.  The  govern- 
ment argues  that  the  same  could  be  true  if 
Its  program  is  scut  iled. 

Once  a  permaneit  Influenza  program  is 
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instituted,  it  would  be  difficult  to  rescind.  If 
Congress  Is  going  to  ask  questions,  they 
should  do  it  now  as  they  did  not  do  two  years 
ago  when  HEW  started  beating  the  drums 
for  a  swine  flu  pandemic  that  never  came.9 
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HON.  BENJAMIN  S.  ROSENTHAL 

or  NXW  TOEK 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday.  July  19,  1978 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  the 
inadequate,  inconsistent  and  uninforma- 
tive  state  of  food  labeling  today  is  scan- 
dalous. Approximately  one  in  four  Amer- 
icans must  know  what  is  in  the  food  he 
or  she  eats,  yet  all  too  often  there  is  no 
way  of  finding  out.  Food  manufacturers 
treat  their  lists  of  ingredients  as  classi- 
fied secrets  in  many  cases,  even  to  the 
point  of  ignoring  the  pleas  of  parents  of 
children  with  food  allergies. 

As  a  long-time  proponent  of  full  dis- 
closure ingredient  labeUng,  I  am  pleased 
that  the  House  Commerce  Subcommittee 
on  Health  and  the  Environment  has 
taken  an  important  step  toward  solving 
that  problem.  It  is  holding  hearings  this 
week  on  food  labeling  legislation,  includ- 
ing a  bill  introduced  by  the  subcommit- 
tee, H.R.  10358,  and  my  own  bill,  H.R.  42, 
the  Consumer  Food  Labeling  Act. 

I  am  inserting  in  the  Record,  at  this 
point,  my  testimony  before  the  subcom- 
mittee today. 
TESTIMONY  OF  Hon.  Benjamin  S.  Rosenthal 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  appear  before  you  today  to  urge  adop- 
tion of  comprehensive  food  labeling  legis- 
lation. Americans  have  a  right  to  know  what 
Is  in  the  food  they  eat.  In  fact,  according  to 
a  General  Accounting  Office  report,  millions 
of  Americans,  for  health  or  religious  reasons, 
must  know  what  is  in  their  food.  Indeed, 
given  the  growing  awareness  of  a  link  be- 
tween our  diet  and  the  high  rates  of  cancer 
and  other  diseases  In  this  country,  it  Is  a 
disgrace  that  we  continue  to  allow  gaping 
loopholes  in  federal  food  labeling  laws.  We 
must  not  allow  corporate  convenience  to  take 
precedence  over  the  health  and  safety  of 
millions  of  Americans. 

There  are  today  at  least  284  food  cate- 
gories that  are  exempt  from  listing  some  of 
their  ingredients.  The  Food  and  Drug  Ad- 
ministration has  established  "standards  of 
identity  for  such  foods.  There  are  certain 
ingredients  which  these  foods  must  contain 
but  need  not  label.  There  are  other  ingredi- 
ents which  they  may  contain  and  need  not 
label  and  there  are  still  more  Ingredients 
which  they  may  contain  and  must  label. 
This  maze  of  outmoded  regulation  leaves 
consumers  ignorant  and  often  misled — to  say 
nothing  of  possibly  very  ill.  When  ingredients 
are  listed  at  all,  the  consumer  is  often  led  to 
believe  that  it  is  a  complete  list  but,  to  bor- 
row a  phrase,  "it  aint  necessarily  so." 

As  a  result,  tens  of  millions  of  people — 
at  least  one  in  four  Americans — who,  for 
various  reasons,  m\ist  know  what  is  in  the 
food  they  eat,  are  left  in  the  dark.  Allergy 
specialists  estimate  that  over  7  million 
Americans  suffer  from  allergy  reactions  to 
food  ingredients  such  as  milk,  eggs,  nuts 
and  monsodlum  glutamate.  Another  23  mil- 
lion people  have  heart  condiUons  and  must 
avoid  saturated  fats,  sodium  and  caffeine 
There  are  over  4  million  diabetics  and  kid- 
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ney  patients  who  must  restrict  their  Intake 
of  sugar  and/or  salt,  and  25  million  people 
with  high  blood  pressure  must  also  monitor 
their  intake  of  salt.  Others,  for  religlods 
reasons  must  watch  their  diets.  Tet,  accord- 
ing to  the  OAO  study,  46  percent  of  stand- 
ardized foods  are  allowed  to  contain  un- 
labeled at  least  one  Ingedlent  that  must  be 
avcHded  by  one  of  these  groups  of  Ameri- 
cans. 

What  makes  the  situation  even  more  un- 
bearable is  that  some  food  processors  and 
manufacturers  have  in  the  past  refused  to 
disclose  ingredients  to  parents  of  allergic 
children. 

Very  often,  the  only  way  for  consumers 
to  know  what  is  In  the  foods  they  buy  is 
to  carry  with  them,  while  shopping,  a  copy 
of  Title  21  of  the  U.S.  Code  of  Federal 
Regulations,  which  lists  the  mandatory  in- 
gredients for  standardized  foods.  This  vol- 
ume, however,  consists  of  2,426  pages  ana 
may  prove  somewhat  inconvenient. 

But  even  this  method  won't  tell  con- 
sumers what  optional  ingredients  have  been 
used.  The  results  can  be  devastating.  A 
10-year-old  Boston  boy,  Michael  Gryzblnski, 
was  in  the  habit  of  reading  food  labels  be- 
cause of  his  allergies.  But  the  ice  cream 
he  ate  at  a  friend's  house  one  afternoon 
In  1973  was  exempt  from  FDA  labeUng  reg- 
ulations. It  contained  peanuts  (unlabeled), 
a  forbidden  food  for  him.  The  youth  im- 
mediately went  into  anaphylactic  shock  and 
died  within  a  few  minutes. 

I  applaud  the  provision  in  your  bill,  HJi. 
10358.  Mr.  Chairman,  which  would  require 
the  listing  of  Ingredients  of  aU  foods,  in- 
cluding those  subject  to  a  standard  of  iden- 
tity. I  am  pleased  that  it  would  also  re- 
quire the  specific  labeling  of  artificial  color- 
ings. These  chemicals  are  among  the  most 
suspect  of  all  food  additives.  Many  have 
led  to  cancer  when  fed  to  test  animals 
and  have  now  been  banned  frMn  the  mar- 
ket. The  most  recent  were  Violet  No.  1, 
banned  in  1973  and  Red  No.  2,  banned  in 
1976.  There  are  several  questionable  ones 
still  on  the  market  today  such  as  Red 
No.  40,  Orange  B  and  Yellow  No.  5  (tar- 
trazene).  Under  current  FDA  regulations, 
manufacturers  must  indicate  the  presence 
of  artificial  coloring  in  their  labeling  but 
they  are  under  no  obligation  to  specify 
which  one.  These  of  us  who  want  to  avoid 
specific  additives  under  sxisplcion  have  no 
means  of  doing  it  short  of  performing  a 
chemical  analysis  on  the  food  we  buy. 

H.R.  10358  does  not,  however,  go  far 
enough.  Mr.  Chairman.  Why  exempt  In- 
dividual spices  and  flavorings  from  labeling 
requirements?  Why  put  the  burden  on  the 
Secretary  of  Health.  Education  and  Wel- 
fare to  specifically  ask  for  such  labeling  on 
a  case-by-case  basis?  Why  not  make  life 
easier  for  those  people  who  are  allergic  to 
specific  flavoring  or  spices  by  requiring  such 
additives  to  be  explicitly  labeled? 

We  consumers  have  a  right  to  know  what 
is  in  the  food  we  eat.  This  is  especially  im- 
porunt  today  when  our  foods  are  inundated 
with  chemical  colorings,  flavorings  and  pre- 
servatives. The  food  industry  loads  the  foods 
we  eat  with  hundreds  of  millions  of  pounds 
of  food  additives  each  year  but  it  largely  re- 
fuses to  tell  us  what  they  are.  If  these  chem- 
icals are  as  safe  as  the  food  processors  claim, 
then  why  treat  them  as  classified  Informa- 
tion? Pull  disclosure  labeling  would  discour- 
age manufacturers  from  using  questionable 
food  additives  and  then  hiding  that  fact  be- 
hind their  labels. 

Not  only  should  all  ingredients  on  all  foods 
be  clearly  labeled,  but  the  percentage  of  each 
and  every  ingredient  should  also  be  set  forth ; 
It  would  greatly  faciliUte  comparison 
shopping  if  consumers  could  tell  at  a  glance 
what  brand  of  ice  cream  contained  the  most 
cream. 

It  would  greatly  increase  the  incentive  for 
food  processors  to  sell  more  nutritious  foods 
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if  consumers  could  determine  what  brand  of 
chicken  soup  had  the  moet  chicken. 

It  would  greatly  assist  parents  of  cavity- 
prone  children  if  ready-to-eat  cereal  manu- 
facturers were  required  to  disclose  the  per- 
centage of  sugar  in  their  products. 

I.  therefore,  urge  an  amendment  to  HJt. 
10358  to  require  that  all  Ingredients  be  listed 
by  percentage  on  the  lal>el.  Every  Ingredient, 
no  matter  bow  small,  is  potentially  of  great 
Importance.  The  burden  of  exemption,  if  any. 
should  not  be  on  the  HEW  Secretary  but  on 
the  manufacturer  to  prove  that  a  speclflc 
application  would  be  against  public  policy. 

I  also  recommend  eliminating  the  pro- 
vision In  the  Federal  Food,  Onxg  and  Cos- 
metic Act  which  states  that  exemptions  be 
established  if  compliance  with  the  regula- 
tions is  "impractical"  or  results  In  "uzuair 
competition."  This  has  traditionaUy  been  tne 
loophole  clause  allowing  food  producers  to 
claim  that  listing  all  ingredients  is  not  prac- 
tical or  would  divulge  trade  secrets.  Batb 
claims  are  usually  groundless.  Pull  Ingredient 
disclosure,  including  percentage  labeling, 
would  not  constitute  revealing  recipes  or 
manufacturing  processes,  nor  would  It  di- 
vulge information  that  a  competitor's  labs 
could  not  easily  obtain.  Such  loopholes.  In- 
cluding one  that  exempts  the  dairy  industry 
from  revealing  the  presence  of  artificial  color- 
ing, must  be  eliminated  If  food  labeling 
regulations  are  to  have  any  value. 

Even  listing  aU  ingredients  and  their  per- 
centages Is  not  enough.  Changes  In  a  prod- 
uct's composition  must  also  be  revealed. 
Many  persons  become  111  each  jrear  because 
ingredient  changes  are  made  In  familiar 
products  but  consumers  are  not  Informed. 
People  who  are  allergic  to  certain  foods  or 
additives  usually  read  labels  very  carefully, 
but  after  using  a  product  for  a  period  of 
time,  they  tend  to  assume  it  is  the  same.  A 
potentially  harmful  change,  however,  could 
and  frequently  has  been  quietly  made  by  the 
manufacturer.  The  president  of  the  Metro- 
politan Washington  chapter  of  the  Allergy 
Foundation  of  America  has  cited  several  cases 
of  capital-area  children  who  suffered  adverse 
reactions  after  eating  or  drinking  products 
whose  ingredients  had  been  changed.  All  had 
used  the  product  for  long  periods  of  time  and 
their  parents  no  longer  bothered  to  check  the 
label.  To  remedy  this  situation,  notice  of  any 
change  in  Ingredients  must  be  set  forth  con- 
spicuously on  a  product's  label  for  at  least 
six  months  after  such  a  change. 

To  those  who  would  argue  that  this  notifi- 
cation of  Ingredient  change  would  mean 
costly  relabeling.  I  would  only  point  out  that 
there  is  no  such  complaint  when  packers 
change  coupons,  special  offers  and  other  use- 
less information  on  their  labels.  Too  often 
when  we  see  the  notice  "new  and  Impioved" 
on  a  label,  all  it  means  is  new  prices  and 
Improved  profits.  It's  time  some  of  that 
wasted  space  on  food  labels  was  put  to  good 
use  by  sharing  with  consumers  the  Informa- 
tion they  need  to  have  when  making  the 
economic,  nutritional,  hesdth  and  even  reli- 
gious decisions  that  go  Into  a  food  purchase. 

Section  9  of  HJl.  10358  authorizes  the  HEW 
Secretary  to  require  nutritional  labeling  on 
packaged  foods.  Again,  this  is  a  step  in  the 
right  direction.  But  why  put  the  burden  on 
the  HEW  Secretary?  AU  packaged  foods 
should  contain  nutritional  Information.  Ac- 
cording to  the  OAO  study,  "Many  Americana 
suffer  dietary  and  health  problems  due.  In 
part,  to  the  lack  of  good  nutrition."  The 
report  goes  on  to  say,  "Deficient  diets  are 
caused  frequently  by  poor  food  choices  re- 
sulting, to  some  extent,  from  lack  of  nutri- 
tional Information  on  food  labels."  Currently, 
detailed  nutritional  Information  Is  required 
only  on  fortified  foods  and  foods  for  wtUch 
nutritional  claims  are  made.  Requiring  nu- 
tritional data  (calories,  protein,  vitamlna. 
carbohydrates,  saturated  and  unsaturated 
fats,  sodium,  etc.)  on  all  food  labels  would 
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encourage  food  processors  to  manufacture 
more  nutritious  foo<ls  as  well  as  encourage 
consumers  to  be  more  nutrltlon-conscloua. 
If  we  want  a  free  and  competitive  market 
to  operate  when  It  comes  to  food,  why  allow 
manufacttuers  to  wltbbold  Information  as 
Important  as  nutritional  content? 

Section  3  of  H Jt.  10358  requires  food  proc- 
esaots  to  establish  food  coding  systems  Iden- 
tifying the  name  of  the  manufacturer  and 
packer,  the  batch  number,  and  the  date 
packed.  Thla  Is  a  laudable  provision  as  It 
would  facilitate  recalls  in  the  case  of  adul- 
terated, contaminated  or  mlsbranded  foods. 
But  why  allow  manufacturers  to  use  secret 
co<lea7  The  consumer  is  entitled  to  know  this 
Information,  if  only  to  be  better  able  to  par- 
ticipate in  recalls  should  they  occur.  The 
need  for  this  is  illustrated  by  the  Bon  Vlvant 
Tlchyaaolse  botulism  case.  Tbls  product  was 
packed  tmder  more  than  30  different  private 
labels,  without  Bon  Vlvant's  name  appear- 
ing on  one  of  them — a  fact  which  hindered 
that  eztenslTe  recall  because  consumers  and 
even  moet  small  retailers  did  not  have  access 
to  the  Information  they  needed.  The  name 
and  address  of  the  manufacturer,  packer  and 
distributor  must  be  set  forth  clearly  on  all 
food  labels. 

I  am  In  fuU  accord  with  the  provision  In 
secUon  9  of  the  bill  wblch  requires  "seU- 
date"  labeling  for  perishable  foods.  Such  a 
provision  would  help  consumers  avoid  stale 
or  spoiled  products,  and  it  would  encourage 
competition  among  supermarkets  In  their 
attempt  to  provide  consumers  with  the 
freshest  products  available.  Purthermore,  an 
amendment  to  the  Food,  Drug  and  Cosmetic 
Act  reqiUrlng  open -dating  of  perishable  and 
seml-perlshable  foods  would  help  eliminate 
the  confusion  among  existing  federal  regula- 
tions, the  various  state  laws  and  voluntarily 
established  dating  systems.  According  to  the 
OAO  report,  consumers  frequently  misun- 
derstand the  meaning  of  dates  used  on  food 
Ubela  today.  Therefore,  the  law  should  re- 
quin  the  phrase  "sell  by"  to  precede  the  last 
date  the  food  package  may  be  sold  at  retail 
(adequate  product  freshness  would  remain 
for  home  storage  and  consumption) . 

One  important  food  labeling  provision  I 
would  like  to  see  Included  in  legislation  re- 
ported by  this  subcommittee  would  require 
disclosure  by  retailers  of  the  unit  price  of 
packaged  food  commodities.  The  myriad  of 
package  sizes  makes  it  extremely  difficult 
for  consumers  to  compare  the  cost  of  com- 
peting products  or  to  compare  the  price  of 
two  or  more  package  sizes  of  the  identical 
product  to  determine  the  real  cost  and  the 
best  buy.  Recent  studies  cited  by  the  OAO 
report  Indicate  that  unit  pricing  provides 
valuable  objective  data  which  can  save  con- 
sumers more  than  the  cost  of  providing  such 
information.  This  would  be  especially  help- 
ful during  periods  of  rapid  Inflation.  Some 
stores  currently  provide  unit  price  informa- 
tion but  uniformity  and  comprehensiveness 
are  lacking.  Consumers  are  often  left  un- 
aware or  mistaken  about  what  unit  pricing  is. 

Furthermore,  it  Is  imperative  that  retail- 
ers mark  the  actual  selling  price  on  the 
product  itself,  regardless  of  the  possible  pres- 
ence of  computer  pricing  codes  and  auto- 
mated check-out  faculties.  ThU  practice, 
known  as  Item  pricing,  would  maintain  the 
consumer's  ability  to  double-check  the  gro- 
cery clerk  when  In  the  store  and  to  check 
prices  previously  paid  on  items  already  in 
the  home. 

X  disagree  with  the  section  In  H.R.  10368 
requiring  federal  pre-emption  of  state  food 
labeling  laws.  We  should  not  prevent  state 
governments  from  adopting  more  progressive 
laws.  Federal  legislation  should  establish 
minimum,   not   maximum  standards. 

X  do  commend  the  Inclusion  in  the  bill 
of  a  provision  which  would  subject  alcoholic 
beverage*  to  food  Ubellng  laws. 

Xn  sum,  Mr.  Chairman.  X  believe  that  HJt. 
103S8  contains  many  useful  provisions  and 
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is  a  big  and  Important  step  in  the  right  di- 
rection. I  would  like  to  see  it  go  a  bit  farther. 
Most  of  the  amendments  and  changes  X  have 
set  forth  here  today  are  contained  in  a  bill 
also  before  this  a|ibcommlttee,  H.R.  42,  which 
I  introduced.  I  .urge  the  subcommittee  to 
examine  in  detkil  the  provisions  of  that 
bUl.  j 

Our  present  lobphole-rldden  food  labeling 
laws  are  an  abomination.  It  is  unbelievable 
that  pet  food  labels  are  more  comprehensive 
than  those  on  foods  supposedly  fit  for  human 
consumption.  Public  health  specialists  ob- 
serve more  and  more  a  relationship  between 
our  diet  and  our  high  levels  of  certain  types 
of  cancers,  betwieen  sugar-laden  foods  and 
tooth  decay,  and'  between  chemical  eulditlves 
and  byperactivlt)r  in  children.  The  least  we 
can  do  is  require  that  food  processors  reveal 
what  they  are  putting  In  our  food.  Indeed, 
consumers  have  a  right  and  a  need  to  know. 
The  nation's  leading  allergists,  nutritionists, 
and  health  professionals  have  long  called  for 
full  disclosure  fbod  labeling.  For  the  food 
industry  to  claiki  that  this  is  unnecessary 
government  interference  with  a  free  market 
Is  ludicrous.  Hotr  can  a  free  murket  func- 
tion if  Information  so  vital  to  consumer 
decision-making  is  withheld  from  view?  It  Is 
time  that  food  labels  serve  the  health  inter- 
ests of  Amerlctm  consumers  rather  than 
the  economic  Interests  of  a  few  major  cor- 
poratlons.9 
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HON.  JOF  N  BRECKINRIDGE 

O  '  KEMTUCKT 

IN  THE  HOUS:  I  OF  REPRESENTATIVES 

Wedneskay,  July  19.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
yesterday  I  placed  in  the  Congressional 
Record  the  flrit  part  of  an  article  en- 
titled "NATO's  Lost  Decade,"  appearing 
in  the  June  1978  Armed  Forces  Journal 
International,  and  today  I  finish  this 
selection.  The  article  follows: 

NATO  CiHTxa's  Cork  (Cont.) 

LACK      or      STAtrO  kROIZATION      OF      FORCE      MDC 
AND    TA^nCAL   TBCHNOLOOT 

NATO  nations 'also  failed  to  improve  the 
standardization  of  their  force  mix  and  tacti- 
cal technology.  Vast  sums  were  spent  on 
force  improvemeats  and  new  weapons  during 
1968-1974.  but  ttese  were  often  wasted  be- 
cause nations  s^nt  money  on  the  wrong 
capability,  or  spent  money  on  capabilities 
that  were  only!  useful  If  adopted  on  a 
theater-wide  baa|s. 

The  NATO  Allies  thus  had  the  resources 
for  fxill-scale  modernization,  but  the  collapse 
of  U.8.  leadership  left  NATO  without  the 
planning  and  dlrf  ctlon  to  use  these  resovu-ces 
to  a  common  eni.  NATO  failed  to  develop  a 
common  answer  to  how  its  memiiers  should 
develop  their  anaor  and  anti-armor  capabil- 
ity, artillery,  mobility,  air  defenses,  attack 
alrpower,  alrborqe  early  warning  and  C  sys- 
tems, or  naval  atkd  anti-submarine  forces. 

The  "standard*"  NATO  squadrons  and  di- 
vision organization  that  had  been  developed 
during  the  period  when  the  U.S.  equipped  ita 
Allies  through  MAP  aid  collapsed  into  tech- 
nological chaos,  an  Internal  arms  sales  race, 
and  a  rapidly  changing  facade  of  high  tech- 
nology quick  fixes.  In  the  process,  NATO 
failed  to  use  or  maintain  its  past  lead  in 
tactical  technology.  It  not  only  wasted  its 
resources,  it  wasted  what  had  once  been  a 
commanding  adfrantage  in  tactical  tech- 
nology. 


EOXMON      STAMDAKM      OF 

COMBAT  KFrscTxvnrass 

For  the  same  rea^ns,  each  NAIY)  nation 
adopted  Its  own  aptaroach  to  readlncu  and 
training.  Xn  most  cases,  each  country  made 
a  series  of  cuts  or  compromises  that  left  It 
dependent  on  weeks  pf  warning  and  build-up, 
even  when  its  readiness  reports  to  NAIt) 
showed  It  could  achieve  readiness  In  days.  No 
common  approach  was  developed  as  to  what 
kind  of  unit  readtaiess  and  training  was 
needed  in  the  Cent«  r  Region,  or  how  reserve 
forces  should  be  str  iictured. 

NATO  thus  became  increasingly  vulner- 
able to  an  unrelnfoi  ced  Warsaw  Pact  attack 
without  doing  anytl  ilng  substantive  to  cope 
with  the  contingenc  y  of  a  reinforced  attack, 
or  to  develop  an  eCectlve  set  of  integrated 
contingency  capabll  ties. 


NATO's 
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LOGISTICS    Alto    WAB    RXSXaVXS 

The  U.S.  made  NAlTO  logistics  and  support 
a  "national  responsibility"  in  the  1950's  to 
avoid  funding  such  Allied  capabilities  during 
a  period  when  moA  Allied  equipment  was 
furnished  through  DJ3.  military  assistance 
aid.  Unfortunately,  the  eventual  result  was 
a  total  lack  of  coordination  and  very  poor 
ability  to  provide  mutual  support. 

The  U.S.  attempted  to  change  this  situa- 
tion during  the  midf  1960's,  but  it  had  to  re- 
duce its  support  for  Improved  NATO  logistics 
to  occasional  lip  service  when  it  became  clear 
that  any  integrated  approach  NATO  plan- 
ning would  expose  the  weakness  in  U.S.  ca- 
pabilities that  had  Resulted  from  equipment 
and  munitions  tratufers  to  Vietnam. 

SHAPE  and  the  Military  Committee  did  set 
new  NATO  requirei^ents  or  "standards"  for 
stocks  and  war  resertes  during  1968-1974,  but 
each  member  nation  largely  went  its  own 
way  In  isolation.        I 

Some  nations  in  tfce  Center  Region  bought 
six  "days"  of  others.  Most  nations  failed  to 
buy  adequate  stock^  of  high  cost  items  like 
air-to-air  and  air-tp-surface  missiles,  tank 
rounds,  and  antl-ta^k  guided  munitions  for 
inse  combat. 
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NATO'S  LACK  OF  F^US  ON  TNW  AND  CBR 
CAPABILITIES 

The  U.S.  replaced  NATO's  nuclear  "trip 
wire"  with  "flexible  response"  in  name  only. 
No  real  planning  for  theater  nuclear  warfare 
(TT^W)  or  chemical-biological  warfare 
(CBW)  took  place  between  1967  and  1976, 
and  no  real  improvetnent  has  taken  place  in 
NATOs  capability  to  wage  theater  nuclear, 
chemical,  and  biological  warfare  for  a  decade. 

While  NATO  has  talked  and  talked  about 
nuclear  war  at  the  political  level,  it  has  lost 
its  past  lead  in  theater  weapons,  and  bad 
drifted  into  growing  inferiority  and  vulner' 
ability. 

NATO's    FAILTTkE   TO 
PROBLEM    OF 

NAIX)  did  little  td  come  to  grips  with  the 
impact  of  French  withdrawal.  NATO  neither 
reacted  to  French  vtithdrawal  with  realistic 
changes  in  its  force  structure,  nor  tried  to 
create  an  Infrastructure  for  full  contingency 
cooperation.  This  hM  left  NATO  uncertain 
about  the  nature  of  French  commitment  in 
war,  and  vulnerable  to  any  attack  that  oc- 
curs before  such  N^TO-French  cooperation 
can  be  Improved. 

In  spite  of  the  ru^-down  in  nance's  gen- 
eral purpose  forces,  they  can  still  increase 
Allied  strength  by  nearly  30  percent. 

NATO's  FAILURE  TO  RESPOND  TO  CHANGES  IN 
WARSAW  PACT  {FORCE  STRUCTURE 

NATO  never  move4  forward  after  rejecting 
the  SHAPE  assessmetit  of  the  balance  which 
could  be  used  to  tie  INATO  force  planning  to 
the    best    intelllgeiice    available    on    the 
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strengths  and  vulnerabilities  in  Warsaw  Pact 
tactics,  strategy,  and  force  structures. 

The  U.S.  was  largely  responsible  for  this 
failure.  Because  of  the  pressures  of  Vietnam 
and  other  political  needs.  It  revealed 
SHAPE'S  lack  of  realism  with  a  rigid,  con- 
sensus-oriented approach  to  NATO. 

The  U.S.  also  killed  NATO's  fledgling  effort 
at  measuring  the  relative  capability  of 
NATO  and  the  Warsaw  Pact  in  1970,  when 
one  such  study  threatened  to  expose  the 
nature  of  the  U.S.  run-down  of  NATO  forces 
to  support  Vietnam.  The  U.S.  attempts  to 
Justify  its  view  of  MBFR  then  effectively 
stifled  serious  further  analysis  of  the  bal- 
ance. 

It  became  impossible  to  honestly  discuss 
the  balance  when  each  discussion  concen- 
trated on  each  member  nation's  political 
view  of  what  force  cut  would  be  most  de- 
sirable or  least  harmful. 

Equally  Important,  NATO's  intelligence 
community  never  evolved  the  collective  se- 
curity or  coimter-lntelllgence  capability  it 
needed.  Every  major  NATO  war  plan,  every 
major  study,  every  sensitive  Intelligence 
doc\unent,  every  assessment  of  NATO  readi- 
ness was  compromised  during  1968-1974. 

NATO  gave  the  Warsaw  Pact  an  almost 
perfect  view  of  its  own  capabilities  at  the 
same  time  it  failed  to  develop  the  capability 
to  look  at  its  enemy's  strength  and  weak- 
nesses. This  was  a  gift  worth  billions  of 
dollars  in  terms  of  Warsaw  Pact  planning 
and  attack  capabilities.  It  means  that  the 
Pact  knows  precisely  NATO's  peacetime  and 
wartime  vulnerabilities  to  both  surprise  and 
reinforced  attacks. 

VIETNAM  AND  THE  OCTOBER  WAR: 
THE  LOST  DECADE 

As  George  Ball  predicted  all  too  accurately 
in  the  mid-1960's,  Vietnam  paralyzed  U.S. 
military  policy  making  at  the  highest  levels, 
and  left  NATO  without  leadership  or  direc- 
tion. The  dedicated  efforts  of  NATO  officials 
and  allied  and  U.S.  staffs  placeable  decade 
that  the  Helsinki  Conference  and  Henry 
Kissinger's  fleeting  "year  of  Europe"  did 
nothing  to  redress. 

And,  then  when  the  U.S.  finally  emerged 
from  its  slow  defeat,  it  had  to  re-supply 
Israel  using  much  of  the  remaining  war 
reserves  and  unit  equipment  the  U.S.  had 
preposltloned  for  "Reforger"  or  which  was 
critical  to  a  U.S.  build-up  in  Europe.  This 
re-supply  effort  and  the  Arab  oil  embargo 
again  divided  the  U.S.  from  its  Allies.  It 
made  It  even  more  difficult.  If  not  Impossi- 
ble for  the  U.S.  to  stress  Allied  force  im- 
provements when  U.S.  weaknesses  were  so 
conspicuously  exposed. 

Not  until  1975  did  the  U.S.  and  NATO 
begin  to  fully  emerge  from  these  pressures. 
The  Ford  Administration  then  promptly 
took  the  option  of  returning  to  a  serious  ef- 
fort at  force  planning  and  a  new  look  at  the 
balance.  The  lost  years  had  also  had  a 
critical  effect  on  NATO's  ability  to  think 
and  plan. 

The  image  of  NATO  unity  that  its  sup- 
porters had  fought  so  hard  to  preserve 
gradually  ttimed  NATO  and  member 
country  planning  into  ritual  war  dances 
around  a  series  of  limited  force  improve- 
ment prlDrltles. 

It  was  bureaucratlcally  impossible  in  1975 
to  suddenly  look  honestly  at  the  balance 
after  five  years  of  political  and  analyUc 
wrangling  over  the  effect  of  MBFR:  even  to 
the  most  dedicated  advocates  of  doing  any- 
thing to  maintain  NATO's  deterrent  facade, 
rather  than  advocates  of  real  military 
capability. 

Fortunately,  the  last  three  years  have  seen 
major  changes  in  these  attitudes.  James  R. 
Schleslnger  began  a  reassessment  of  the  War- 
saw Pact  threat  and  U.S.  priorities  for  NATO 
force  Improvements  which  was  Inhibited  by 
the  October  War.  but  which  formed  the 
ground  work  for  major  progress  under  Sec- 
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retary  of  Defense  Donald  Riunafeld.  Secre- 
tary Brown  tiaa  sustained  this  progress,  and 
has  given  NATO  a  new  priority  and  emphasis. 
The  FY  78  and  FY  79  posting  statements 
mark  a  major  revltallzatlon  of  both  U.8. 
leadership  and  realism  in  assessing  the 
threat. 

THE    WAH3AW    PACT    BUILO-UP 

The  Soviet  Union  and  Warsaw  Pact  faced 
no  such  problems  and  uncertainties  during 
1968-1974.  During  this  period,  the -Soviet 
Union  and  Warsaw  Pact  steadily  improved 
their  strategic  and  theater  forces.  While 
NATO  stood  paralyzed,  the  USSR  and  its 
East  European  AlUes  slowly  eliminated  the 
basic  weaknesses  in  Soviet  and  Warsaw  Pact 
forces  which  had  been  the  fundamental  ra- 
tionale for  McNamara's  rejection  of  un- 
reinforoed  attack  in  the  early  1960 's: 

THE    SHIFT   TO   STRATEGIC    PARITT 

The  growth  and  Improvement  of  Soviet 
strategic  forces  has  eliminated  U.S.  superi- 
ority in  strategic  forces.  The  exact  nature  of 
the  current  balance,  and  of  the  future  trends 
in  the  balance,  may  be  controversial;  but 
there  can  be  no  doubt  that  the  Soviets  have 
reached  'parity  "  In  terms  of  the  Impact  of 
strategic  forces  en  the  defense  of  NATO. 

To  paraphrase  Henry  Kissinger,  the  United 
States  now  can  only  use  its  strategic  forces 
to  reduce  the  threat  of  the  Warsaw  Pact 
•murdering"  its  NATO  Allies  by  risking  stra- 
tegic nuclear  'suicide. "  and  the  threat  of 
committing  suicide  is  Indeed  a  poor  deterrent 
to  being  murdered. 

While  the  Limited  Nuclear  Options  initially 
developed  by  Defense  Secretary  James  Schle- 
slnger may  make  some  use  of  U.S.  strategic 
forces  to  support  NATO  credibility,  a  strat- 
egy of  U.S.  self-immolation  does  not  seem 
a  significant  counter  vo  Warsaw  Pact  attack. 

EXPANDING      THE      WARSAW      PACT'S     NUMERICAL 
LEAD  OVER  NATO 

Similar  improvements  took  place  in  War- 
saw theater  forces.  The  balance  of  major 
weapons  numbers  shifted  steadily  in  favor  of 
the  Warsaw  Pact : 

The  Warsaw  Pact  overtook  NATO  in  combat 
personnel. 

The  Warsaw  Pact  increased  its  lead  in 
number  of  divisions. 

The  Warsaw  Pact  increased  its  already  mas- 
sive lead  in  tanks. 

The  Warsaw  Pact  took  the  lead  in  anti- 
tank guided  missile  launchers,  and  anti-tank 
guns. 

The  Warsaw  Pact  reached  more  than  twice 
NATO's  artillery  strength. 

The  Warsaw  Pact  kept  its  lead  in  APCs  and 
AFVs. 

The  Warsaw  Pact  overtook  NATO  in  SAM 
launchers  and  air  defense  guns. 

The  Warsaw  Pact  increased  its  lead  in  fight- 
ers based  in  the  NATO  guidelines  area. 

ENDING  THE  QUALITATIVE  WEAKNESSES  IN  WAR- 
SAW PACT  LAND  FORCES 

More  importantly,  the  Warsaw  Pact  elimi- 
nated the  critical  qualitative  weaknesses  In 
its  theater  forces.  The  USSR  and  Eastern  Eu- 
ropean nations  made  major  improvements  in 
their  Tank  and  Motorized  Rifle  Division 
structures.  Army  and  Front  organization, 
and  combined  arms  balance.  As  the  Secre- 
tary of  Defense  reports  in  his  FY  79  Posture 
Statement. 

"The  Soviets  have  been  expanding  the 
structure  of  their  tank  and  motorized  rifle 
divisions,  adding  to  their  non-dlvlsloncd  com- 
bat capability  (at  Army  and  Front  levels)  and 
modernizing  their  equipment,  most  notably 
in  the  20  divisions  of  the  Oroup  of  Soviet 
Forces  Oermany  (GSFO) . 

Since  the  1960's,  about  1,000  men  have 
been  added  to  each  of  the  tank  divisions,  and 
approximately  1,500  each  of  the  motorized 
rifle  divisions. 

At  least  in  the  GSFO,  modem  tanks,  self- 
propelled  artillery,  new  anti-tank  guided  nUs- 
sile,  armored  personnel  carriers,  attack  hell- 
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copters  (including  the  heavily  artiied  Ifl-a4 
HIND  and  Bfl-S  HIP)  and  organic  air  de- 
fenses have  been  provided  in  quantity. 

About  half  of  the  tanks  in  the  G6FO  are 
the  T-62;  and  the  T-64  is  now  being  de- 
ployed in  signlflcant  numbers.  .  .  . 

"Approximately  half  of  the  armored  per- 
sonnel carriers  in  the  GSFO  are  BMPs,  more 
properly  characterised  as  armored  fighting 
vehicles  tiian  as  APCs.  The  new  artUIery 
consists  of  a  heavy,  mobile,  multiple  rocket 
launcher  and  the  self-propelled,  armored 
versions  of  the  I23inm  and  152mm  guns.  Or- 
ganic air  defenses  are  now  made  up  of  the 
S-«0/57nun  anti-aircraft  gun.  the  ZSU-23/4 
fully  tracked,  radar  Rsslsted  anti-aircraft 
gun  and  flve  types  of  mobile  or  man-port- 
able surface-to-air  missiles." 

The  qualitative  problems  and  inferiorities 
in  Warsaw  Pact  tanks.  AFVs,  APCs,  and  ar- 
tillery disappeared.  The  Warsaw  Pact  reached 
overall  parity  in  tank  quality.  Warsaw  Pact 
armored  flghtlng  vehicles  (AFVs)  became 
superior  to  U.S.  armored  fighting  vehicles  In 
t>oth  numbers  and  quality.  The  Warsaw  Pact 
acquired  armored  personnel  and  cargo  lift 
capability  which  was  superior  to  most  NATO 
Center  Rieglon  armies  at  both  the  unit  and 
Army /Corps  levels. 

Warsaw  Pact  artillery  forces  began  to  ac- 
quire self-proptelled  weapons  in  large  num- 
bers, and  new  Warsaw  Pact  artillery  tractors 
were  deployed  which  eliminated  the  past 
mobility  and  endurance  problems  in  moving 
forward  artillery. 

Individual  Warsaw  Pact  artillery  weapons 
became  superior  in  range,  rate  of  fire,  and 
barrel  life  to  their  NATO  counterparts.  The 
past  Warsaw  Pact  inferiority  in  artUlery  mu- 
nitions lethality  was  largely  corrected,  and 
conventional  Warsaw  Pact  artillery  rounds 
acquired  lethality  against  armored  vehicles 
equal  to  that  currently  deployed  "improved" 
NATO  artUlery. 

Warsaw  Pact  land  forces  also  acquired  mo- 
bUe  air  defenses  equal  or  superior  to  those 
at  any  NATO  division  or  Corps.  Soviet  com- 
bat and  support  helicopter  forces  came  to 
equal  those  of  NATO,  and  now  offer  greater 
Infantry  mobility,  although  they  seem  to 
have  inferior  anti-tank  armament  and  ma- 
neuver performance. 

Warsaw  Pact  combat  support  forces  im- 
proved to  the  point  where  most  armies  can- 
not approach  the  surge  or  sustained  throw- 
weight  capability  of  Warsaw  Pact  arUUery 
forces  at  the  Division,  Corps,  or  Front  level. 
Only  West  Germany  has  a  weapon  equiva- 
lent to  the  modem  Warsaw  Pact's  multiple 
rocket  launcher,  and  the  United  States'  new 
general  support  rocket  system  will  not  be 
fielded  for  at  least  5  years. 

Other  Warsaw  Pact  combat  and  service 
support  forces  also  improved  sharply  In 
readiness  and  capability,  and  Soviet  divi- 
sions now  have  logistic  lift  per  man  and 
weapon  equal  to  that  of  NATO  units. 

APPROACHING    QUALITATIVX   PARITT    IN    TACTICAL 
AIR    FORCE 

The  Warsaw  Pact  also  developed  new  fighter 
types  and  air  force  capabUities.  Non-Soviet 
Warsaw   Pact  and  Soviet  Tactical   Aviation 

forces  have  improved  sharply  in  aircraft  per- 
formance and  avionics,  and  are  likely  to  ac- 
quire rough  parity  with  NATO  in  air  defense 
and  attack  capability  at  some  point  between 
1979  and  1982. 

The  Warsaw  Pact  also  acquired  significant 
superiority  in  air  base  numbers,  dispersal,  and 
passive  and  active  defenses  NATO's  technical 
"superiority"  Is  now  limited  to  a  compara- 
tively few  high  performance  fighters,  a  fading 
superiority  in  avionics,  and  an  increasingly 
uncertain  superiority  in  air-to-air  and  air- 
to-ground  munitions. 

ACHIEVING  SUPBRIORITT  IN  NUCIXAR  AMD 
CBW   CAPACITT 

The  Secretary  of  Defense's  FY  "79  Posture 
Statement  notes  the  shifts  Issue  in  theater 
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nuclear  capability  and  their  effect  on  the 
surprise  attack. 

"The  Soviets  have  nuclear  launchers  at 
divisional  and  higher  levels." 

"While  these  are  powerful  forces,  the 
Soviets  have  deployed  even  longer-range  sys- 
tems with  a  theater  or  peripheral  attack 
capability  In  the  U.S.SJl.  Itself.  These  sys- 
tems Include  light  and  medium  bombers,  the 
large  MBBM  and  IRBM  force  which  Is  being 
modernized  with  the  mobile  SS-20  MIRVed 
missile,  and  submarines  and  surface  ships 
armed  with  ballistic  and  cruise  missiles. 
NATO  and  the  United  States  have  hardly  any 
forces  with  characteristics  substantially  com- 
parable to  this  capability  on  the  continent 
of  Europe.  .  . 

"The  largest  part  of  the  Soviet  theater  nu- 
clear capability  Is  concentrated  against 
Western  Europe.  This  concentration,  and  the 
emphasis  in  Soviet  military  doctrine  on  nu- 
clear preemption,  mean  that  we  must  plan 
for  the  possibility  that  the  Warsaw  Pact 
rather  than  NATO  would  be  the  first  to  use 
nuclear  weapons.  Such  a  use  might  occur  at 
the  outset  of  a  conflict  or  after  a  preliminary 
conventional  campaign.  It  might  be  confined 
initially  to  a  narrow  sector  of  the  front,  or  it 
could  be  Initiated  on  a  theater-wide  basis. 
In  either  event,  we  probably  could  not  count 
on  significant  tactical  warning  of  such  use." 

Both  NATO's  inferiority  in  long-range  nu- 
clear strike  systems,  and  its  inferiority  in  all 
aspects  of  chemical  warfare,  Increase  NATO's 
vulnerability  to  a  sudden  attack  before  NATO 
forces  are  warned  or  dispersed. 

CHAMOaS  IK  WAKSAW  PACT  TKAimNC, 
DOCnUNS,  AND  C* 

The  Warsaw  Pact  also  steadily  Improved 
Its  other  force  capabilities: 

Soviet  and  Warsaw  Pact.  C>  targeting, 
and  battlefield  management  systems  evolved 
to  the  point  where  they  seem  to  have  a  capa- 
bility which  would  be  equivalent  to  NATO 
systems  in  large  scale  combat. 

Soviet  and  Warsaw  Pact  land  and  air 
training  changed  from  a  rigid  and  slow  em- 
phasis on  theater-wide  mass  and  numerical 
superiority  to  a  highly  sophisticated  empha- 
sis on  mobility,  rapid  concentration  of  fire- 
power, deep  penetration,  and  tactical  fiexi- 
blllty.  A  rigid  emphaals  on  the  lessons  of  past 
war*  was  replaced  with  a  steadily  evolving 
emphasis  on  operations  research  and  prac- 
tical tactical  experimentation  in  the  field. 

Warsaw  Pact  training  still  has  many  weak- 
nesses, and  Warsaw  Pact  armies  still  have 
grave  problems  In  manpower  quality.  How- 
ever, the  Pact  has  improved  to  the  point 
where  NATO  probably  suffers  from  at  least 
equivalent  problems,  and  there  is  no  clear 
reason  to  believe  such  problems  In  force 
quality  favor  the  defense.  Most  significantly, 
there  Is  no  longer  any  significant  evidence 
that  either  Soviet  or  Eastern  European  ex- 
ercises, plans,  strategy,  or  doctrine  rely  on 
reinforcement  from  the  rear  before  an  at- 
tack. Quite  the  contrary.  Virtually  all  avail- 
able daU  indicate  that  the  Warsaw  Pact  now 
concentrates  its  planning  and  training  on 
fighting  without  prior  reinforcement. 

The  Secretary's  FT  79  Posture  Statement 
takes  a  conservative  view  of  the  success  of 
these  Improvements,  but  it  also  notes  the 
freedom  the  Warsaw  Pact  might  have  to 
quietly  correct  them  before  launchlns  an 
attack : 

"These  are  Impreesive  augmentations  and 
Improvements,  though  the  exact  levels  of 
OSFO  readlneas  and  sustalnabllitv  are  uncer- 
tain Around  20  percent  of  the  enlisted  per- 
sonnel are  new  recruits  routed  into  the  di- 
vision every  six  months.  Most  of  their 
training  takes  place  within  the  divisions. 
Maintenance  and  logUtlc  support  organic  to 
the  division  have  been  made  secondary  to 
combat  capability,  and  rear-area  logistic 
support  for  the  divisions  is  quite  skeletal,  at 
least  In  peace-time.  The  Soviets  appear  con- 
fident. It  should  be  added,  that  they  need  not 
be  prepared  for  a  surprise  attack  on  Eastern 


EXTENSIONS  OF  REMARKS 

Europe  by  NAT  >.  Having  the  tactical  Ini- 
tiative and  beln  j  able  to  choose  their  own 
time,  make  theae  dlfficlencles  less  serious." 

THE  CUBRENT  BAiMnCE  AND  SOVIET  INTENTIONS 

Given  the  hisljsry  that  has  led  to  the  cur- 
rent NATO  and!  Warsaw  Pact  balance,  the 
build-up  in  Warsaw  Pact  capabilities  does 
not  appear  to  be  particularly  intense  or  dis- 
proportionate. T|ie  change  in  the  balance  of 
NATO  and  Wariaw  Pact  capabilities  is  the 
result  of  a  stead*  and  well-managed  effort  at 
force  Improvemlnt  by  the  USSR  and  its 
clients,  but  it  is  {also  the  result  of  a  decade - 
long  failure  of  TJ.S.  leadership.  The  balance 
Is  now  as  much  the  result  of  that  failure  as 
it  is  of  Soviet  anions.  Vietnam  transformed 
an  initially  souttd  new  NATO  strategy  and 
reevaluatlon  of  t|ie  threat  Into  force  cuts  and 
an  uncoordinated  waste  of  defense 
expenditures. 

Yet,  if  history  Reduces  the  probability  that 
the  current  NATt)  balance  is  the  result  of  an 
immediate  Sovlei  intention  to  conquer  Eu- 
rope, there  Is  nd  question  that  the  Warsaw 
Pact  now  has  dangerous  new  opportunities. 
The  U.S.  and  n4to  must  now  cope  with  a 
Warsaw  Pact  which  has  virtually  eliminated 
the  previous  we*cnesses  in  its  capability  to 
launch  unreinfoaced  attacks,  and  the  Soviet 
Union  has  ellmiilated  NATO's  shield  of  stra- 
tegic superiority- 

Further,  the  Siviet  Union  and  the  Warsaw 
Pact  have  simiataneously  improved  their 
capabilities  in  vrtually  every  other  contin- 
gency. They  have  strengthened  their  rein- 
forced capabilities,  and  their  theater  nuclear 
war  fighting  capibilities.  The  USSR  has  also 
provided  Par  Eas^m  forces  capable  of  deal- 
ing Independentfcr  with  China,  and  may  be 
acquiring  a  lead  [in  strategic  nuclear  forces. 

NATO's  probleins  are  not.  therefore,  sim- 
ply the  problems  of  dealing  with  the  present 
improvements  In  Warsaw  Pact  "surprise  at- 
tack" capabilities.  In  fact,  "surprise"  is  an 
overworked  and  ambiguous  word.  While  such 
"bolt  from  the  qiue"  or  "Pearl  Harbor"  at- 
tacks are  posslbl^.  they  also  create  the  high- 
est risk  of  strategic  nuclear  war. 

The  real  problem  that  NATO  faces  is  that 
it  is  now  vulneraBle  to  attacks  without  warn- 
ing and  cannot  dount  on  the  time  It  would 
take  the  Sovletsjto  mobilize  and  reinforce; 
but  at  the  same  tkne,  faces  a  steadily  worsen- 
ing balance  withj  each  day  of  Soviet  build- 
up. NATO  cannoi  compensate  for  this  even 
if  it  begins  Its  o^n  all-out  build-up  simul- 
taneously. Moreoter,  its  forces  will  still  have 
critical  weaknesafes  and  vulnerabilities  that 
the  Warsaw  Pact  ban  exploit  to  achieve  "sur- 
prise" for  at  lea^t  several  months  after  a 
NATO  M-Day.  TBe  problem  is  not  one  con- 
tingency. It  is  etery  contingency.  There  Is 
also  little  reason  to  assume  that  the  Warsaw 
Pact  build-up  wljl  not  continue.  The  Soviet 
Union  is  steadily 'increasing  the  efficiency  of 
its  military  production  and  technology,  and 
has  clearly  demonstrated  it  can  use  Its  eco- 
nomic growth  tol  expand  its  military  forces 
without  significant  "consumer"  protest  or 
reslstence.  The  USSR  has  no  apparent  incen- 
tive to  develop  the  "goal  structure"  of  the 
Western  democrajcles.  or  to  match  NATO's 
military  weakness  with  a  cost-effective  cal- 
culation of  the  eaact  reductions  it  can  make 
in  its  own  forcesjor  the  "counter-weakness" 
it  can  safely  aflbrd.  All  that  is  currently 
known  about  Soviet  society  Indicates  that 
the  Soviets  will!  continue  to  seek  added 
suneriority  of  VMTO  if  they  can  do  so  at  a 
reasonable  cost  a*d  that  Warsaw  Pact  forces 
will  continue  to  anprove  forces  at  their  past 
rate. 

Oeneral  Alexai 
In  a  recent  speed 

"What  we  are  facing.  Is  the  fulfilling  of  the 
Soviet  mllltary-liidustrlal  complex.  It's  not 
because  of  somW  change  in  the  mood  of 
Moscow,  or  some  Jnindless  thing  on  the  part 
of  the  Soviet  bureiiucracy.  It's  quite  rational, 
and  has  been  constant  over  the  past  decade. 
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"The  Soviet  Union 
fense  forces, 
cent,  and  its  fire 
given  them  a  large 
from  the  Third 
In  the  past  year 
more  arms  to 
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has  modernized  Its  de- 
Its  manpower  40  per- 
po'^er  130  percent.  This  has 
residue  to  answer  calls 
Woi-ld.  especially  in  Africa, 
alone,  they  have  shipped 
Ethiopia  than  we  did  in  20."  9 
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LET  THES  S  PEOPLE  GO 


HON.  ROBERT  K.  DORNAN 

or  CIU.1F0RNIA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  July  19.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  ten- 
sion mounts.  The  fangaroo  court  session 
is  ended,  and  Giniburg  and  Scharansky 
have  been  sentenced.  What  does  it 
mean?  Is  it  an  isolated  instance  of  po- 
litical repression?! Or  is  it  a  portent  of 
something  yet  more  terrifying,  perhaps, 
unspeakable?  No,  the  mind  cannot  bear 
to  ponder  the  pdssibility.  We  are  re- 
volted by  the  thought.  But  the  dark  pos- 
sibility still  hauntsTus. 

Is  Soviet  Russia  in  the  preliminary 
stages  of  a  new  terror?  Is  Stalin  "The 
Terrible."  long  thobght  dead  and  buried, 
being  resurrected4-if  only  in  spirit?  In 
the  1930's.  It  was  the  murder  of  Kirov 
that  set  the  stage  for  the  mass  killings 
that  the  regime  was  to  initiate.  It  was 
the  preliminary  trials,  with  charges  of 
treason  and  consqiracy  against  the  in- 
nocent, that  paved  the  way  for  the  great 
purges  of  that  era.  In  our  best  spirits,  in 
our  <H}timism.  in  lour  desire  to  believe 
that  such  a  thirtK  could  not  happen 
again,  we  may  be  blinding  ourselves  to 
reality.  The  Stalinist  regime  was  arro- 
gant, primitive,  an  extension  of  the  de- 
monical bloodlust  of  one  man.  We  hope, 
it  cannot  happen] again.  Soviet  societ]^ 
has  changed.  Tne  conditions  have 
changed.  The  chemistry  of  the  Soviet  so- 
cial and  political  order  is  somehow  dif- 
ferent. But  then,  sgain.  we  are  brought 
up  short  by  the  realization  that  the 
massive  structure  of  institutional  re- 
pression is  still  thire.  It  is  available.  It 
is  tightly  disciplined,  manned  by  veter- 
ans of  the  Stalinifct  bureaucracy.  They 
could  turn  on  thai  awful  machine  once 
more.  They  could  1  ;et  in  motion  the  ap- 
paratus of  terror,  imprisonment  and 
death. 

There  are  ominous  signs,  if  only  for 
one  segment  of  the  Soviet  population: 
Soviet  Jews.  There  is  yet  the  possibility 
that  the  full  scale  machinery  of  terror 
may  be  turned  01 — just  for  them— a 
concentrated,  surg  cal  persecution.  The 
pattern  terrifies:  nhe  threats,  the  daily 
harassments,  the  persecution  of  Slepak. 
Orlov,  Nudel,  Ginfcburg,  and  Scharan- 
sky. 

We,  who  have  known  of  the  holocaust 
of  World  War  II,  \tho  are  familiar  with 
the  murderous  work  of  Hitler,  Himmler, 
Eichmann,  cannot  rule  out  the  possibil- 
ity that  it  could  happen  again.  Why? 
Because  the  totaliljarian  state  is  always 
Riven  to  excess.  It  i<  itself  an  excess.  And 
there  is  no  crime  of  which  it  is  incapa- 
ble. Belsen.  Ausch^Mtz.  and  Dachau  are 
proof  of  this.  Andl  we  must  not  forget 
one  fimdamental  Characteristic  of  the 
Soviet  regime:  it  i«  totalitarian  and  Its 


history  is  a  long  record  of  crimes  against 
humanity. 

The  Pharoes  of  the  20th  century  mock 
justice.  They  parade  their  arrogance 
and  contempt  for  the  United  States. 
■niey  are  drunk  with  power  and  the 
lust  for  conquest  and  repression.  And. 
like  the  Pharoes  of  old.  they  have  begim 
in  earnest  their  persecution  of  the  chil- 
dren of  Abraham.  They  are  unrestrained 
by  anything  but  fear  of  economic  and 
diplomatic  retaliation.  That  is  where  the 
matter  now  stands. 

Mr.  Speaker,  in  Latvia,  Lithuania, 
Estonia,  and  the  Ukraine. '  there  have 
lived  and  died  millions  of  unsung  Chris- 
tian martyrs.  Coimtless  men  and  women, 
especially  in  religious  orders,  have  payed 
the  most  severe  penalties  for  their  con- 
fession of  faith.  And  now  the  persecu- 
tion intensifies.  The  Christian  nations 
of  the  West  cannot  standby  silently.  We 
must  never  forget  that  the  children  of 
Abraham,  the  Jewish  people,  are  nothing 
less  than  our  spiritual  predecessors.  Our 
obligations  in  this  matter  are  clear. 

Mr.  Speaker,  if  there  is  one  thing  the 
Soviet  leadership  respects — if  not 
adores — in  its  own  peculiar  and  idola- 
trous fashion,  it  is  power.  We  must  deny 
them  the  instruments  of  power  in  the 
form  of  technological  transfers  and  trade 
benefits.  Our  sanctions  must  be  firm  and 
decisive.  It  is  not  enough  to  talk.  Talk  is 
cheap. 

Mr.  Speaker,  on  July  18  I  was  privi- 
leged to  join  four  of  my  colleagues  on 
the  House  Committee  on  Science  and 
Technology  to  sponsor  an  ad  hoc  forum 
for  Mrs.  Avital  Scharansky  and  U.S. 
scientists  to  speak  out  against  this  re- 
pression. She  was  brilliant,  moving,  and 
inspirational.  What  an  absolutely  glori- 
ous and  heroic  lady.  Also  of  all  the  recent 
information  on  the  character  of  the  cur- 
rent repression,  one  of  the  best  descrip- 
tions is  that  of  Dina  Beilina  in  the  July  1. 
1978  New  York  Times.  I  commend  her 
stirring  observation  to  the  attention  of 
my  colleagues.  Like  Mrs.  Scharansky 
her  observations  are  of  the  same  excep- 
tional and  inspirational  quality. 
Soviet  Jewry:  "The  Peesecutions  Abe 
WoBSE  Than  Ever" 

To  the  Editor: 

"In  a  frightening,  pogrom-like  atmosphere, 
the  secret  police  smashed  down  their  door, 
vandalized  their  apartment,  attacked,  beat 
and  dragged  my  parents  through  an  angry, 
jeering,  anti-Semitic  crowd  to  a  waiting  po- 
lice car."  This  is  from  a  letter  by  Alexander 
Slepak  in  Jerusalem.  His  parents  are  still  in 
Russia;  the  scene  he  described  occurred  just 
recently. 

I  can  visualize  It  only  too  well.  The  six 
years  my  family  and  I  had  been  awaiting  our 
exit  visa  were  full  of  such  scenes.  Sometimes 
it  all  seems  a  nightmare,  while  our  present 
freedom  appears  a  dream. 

Why  then  did  we  take  the  risk?  Open  and 
covert  anti-Semitism,  lack  of  Jewish  life, 
fear  that  Stalin's  mass  terror  could  return — 
these  were  the  reasons. 

What  I  would  like  most  now  is  Just  to  for- 
get it  all.  wake  up  from  the  nightmare  and 
live  an  ordinary  life  in  Israel.  It  is  Impossible. 
All  my  friends  who  shared  the  tribulations 
and  dangers  of  these  years  are  still  there,  and 
the  persecutions  are  worse  than  ever  before. 
I  came  to  this  country  at  the  invitation  of 
the  National  Conference  of  Soviet  Jewry  to 
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meet  as  many  Americans  as  I  could,  and  to 
explain  to  them  what  is  happening. 

Vladimir  Slepak.  a  symbol  for  Soviet  Jews. 
has  been  waiting  for  permission  to  leave  for 
eight  years.  Now  he  Is  sentenced  to  five  years 
of  internal  exile  for  'malicious  hooliganism." 
He  Is  guilty  of  nothing.     . 

Scharansky 's  case  Is  well  known  in  the 
United  States.  President  Carter  is  In  effect 
a  witness  for  the  defense,  having  said  that 
Scharansky  had  nothing  to  do  with  the 
CJ.A.  This  has  not  yet  stopped  a  trial. 
Scharansky  has  been  held  incommunicado 
for  more  than  IS  months  and  been  refused 
legal  help.  The  sentence  covUd  range  from 
10  years  imprisonment  to  the  death  penalty. 

Ida  Nudel.  a  Moscow  economist,  was 
arrested,  charged  with  "malicious  hooligan- 
ism" and  sentenced  to  four  years  In  internal 
exile.  She  has  been  waiting  for  an  exit  visa 
for  seven  years  to  rejoin  her  famUy  In  Israel. 

These  last  months,  the  Soviet  authorities 
have  somewhat  increased  the  number  of 
exit  permissions  granted :  They  do  It  because 
they  are  trying  to  get  American  credits. 

How  then  does  this  agree  with  this  recent 
campaign  of  arrests?  The  Soviets  are  arrest- 
ing those  people  who  can  tell  the  world  the 
truth:  the  Soviet  authorities  are  successfully 
operating  under  a  quiet,  well-thought-out 
and  very  effective  system  they  have  created, 
which  consists  of  a  series  of  preventive  meas- 
ures calculated  to  apply  the  brakes  and 
eventually  to  stop  Jewish  emigration  from 
the  U55.R. 

President  Carter  promised  during  his  elec- 
toral campaign  to  help  the  Slepak  famUy 
leave  Russia;  and  he  confirmed  this  in  a 
telegram  he  sent  to  the  Slepaks. 

He  has  interceded  for  Scharansky.  Only 
one  thing  can  add  weight  to  the  words  of 
your  government  leaders — the  active  back- 
ing of  the  American  people.  You  have  this 
wonderful  democratic  mechanism  which  you 
can  use  to  save  these  people.  You  can  appeal 
to  your  representatives  on  behalf  Slepak, 
Nudel,  Scharansky  and  others.  This  will 
help  if  it  Is  done  In  time  American  help  has 
always  been  our  source  of  hope. 

Soviet  authorities  have  rushed  the  Slepak 
and  Nudel  trials  to  circumvent  foreign  pub- 
lic opinion.  They  will  back  out  if  they  see 
that  Americans  are  aware  of  this.  It  Is  not 
too  late  to  save  these  brave  men  and  women 
from  imprisonment. 

(The  writer  Is  now  a  resident  of  Israel.)  9 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  comniittees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday.  July 
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20,  1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

MKCTIIfC6  SCHKBOLED 
JULY  21 

9:00  ajn. 

Energy  and  Natural  Beaoiirces 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  H.R.  12536.  Omni- 
bus National  Parks  Amendments. 

3110  Dlrkaen  BuUdlng 
9:30  a.m. 
Judiciary 

Immigration  Subcommittee 
To  hold  hearings  on  8.  3093.  to  ptortde 
for   the   seizure   of   vehicles   used   to 
iUegally    transport    persona   Into   the 
UJB. 

2238  Dirkaen  Building 
10:00  a.m.  v 

Appropriations  ; 

State,  Justice.  Commeree.  ttie  Judiciary 
Subcommittee 
To  bold  closed  bearings  on  proposed 
supplemental  appropriations  for  the 
National  Telecommunications  Infor- 
mation Agency. 

S-t07,  Capitol 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  on  the 
implementation    of    P.L..    94-472,    the 
Toxic  Substances  Control  Act. 

4200  Dlrksen  Building 
Finance 
To  resume  markup  of  S.  1470,  proposing 
reform  of  the  administrative  and  re- 
imbursement procedures  currently  em- 
ployed under  the  medicare  and  medic- 
aid programs. 

2221  Dlrksen  BuUdlng 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  markup  of  S.  2755,  the  Drug 
Regulation  Reform  Act,  and  S.  3115. 
to  establish  a  comprehensive  disease 
prevention  and  health  promotion  pro- 
gram in  the  U.S. 

4232  Dlrksen  BuUdlng 
11:00  ajn. 
•Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Thomas  F.  Moakley,  of  Massachusetts, 
to    be    a   Federal    Maritime   Commis- 
sioner. 

235  Russell  Building 
JULY  24 
9:00  ajn. 

Joint  Economic 

Economic  Orowth  and  StabUization  Sub- 
committee 
To  hold  bearings  on  alleged  mismanage- 
ment of  ConraU's  personnel  and  finan- 
cial resources. 

5110  Dlrksen  BuUdlng 
9:30  a.m. 
Finance 

Taxation  and  Debt  Management  GeneraUy 
Subcommittee 
To  hold  hearings  on  proposed  tax  legis- 
lation of  general  application  (S.  869. 
1674,  2128,  2393,  2462.  2628.  2825,  3007, 
3037.  3080,  3125  and  3301 ) . 

2221  Dlrksen  BtUldlng 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Production   and  Supply  Subcom- 
mittee 
To  hold  hearings  on  S.  3078,  providing 
financial  assistance  to  certain  States 
to  aid  In  the  stabilization  or  disposal 
of  radioactive  materials. 

3110  Dlrksen  BuUdlng 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  S.   1449,  propoaed 
Grand  Jury  Reform  Act. 

2228  Dlricsen  Bundling 

I       ! 

■    'i 
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9:30  a.m. 
Judiciary 
To  hold  bearings  on  the  nominations  of 
Joee  A.  Oonzalez,  Jr.,  to  be  XT.S.  dis- 
trict Judge  for  the  southern  district 
of  Florida,  and  Edward  S.  Smith,  of 
Maryland,  to  be  an  Associate  Judge  of 
the  U.S.  Court  of  Claims. 

2228  Dlrksen  Building 
Joint  Economic 
To  hold  Joint  bearings  with  the  House 
Banking,  Finance  and  Urban  Affairs 
Subcommittee  on  the  City  to  review 
economic  conditions,  and  to  discuss 
the  future  outlook. 

2128  Raybum  Building 
10:00  a.m. 
Budget 
To  bold  bearings  on  the  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FT  1979. 

6202  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

23B  Russell  BuUdlng 
Energy  and  Natural  Resources 
Energy  Production  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  3078,  pro- 
viding financial   assistance  to  certain 
States  to  aid  In  the  stabilization  or 
disposal  of  radioactive  materials. 

3110  Dlrksen  Building 
Oovernmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  S.  2189,  proposed 
Nuclear  Waste  Management  Act. 

1114  Dlrksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  H.R.  11092  and  S. 
3043,  to  authorize  additional  funds  for 
expenses  of  the  Navajo  and  Hopl  In- 
dian Relocation  Commission. 

2228  Dlrksen  Building 
Special  on  Aging 

To  hold  oversight  bearings  on  Medlcare- 
Medlcald  Anti-Fraud  and  Abuse 
Amendments  (PX.  96-142),  and  the 
role  of  State  control  units. 

1202  Dlrksen  Building 
JULY  26 
9:00  a.m. 

*  Oovernmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2189    pro- 
posed Nuclear  Waste  Management  Act. 

.  ,  ^  „  1114  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 

To  resume  hearings  on  alleged  misman- 
agement of  Conrall's  personnel  and  n- 
nanclal  resources. 

6110  Dlrksen  Buildlne 
9:30  a.m. 

Commerce,    Science,    and   Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

236  Russell  Building 
Finance 

Admlnutration  of  the  Internal  Revenue 
Code  Subcommittee 

"^J"*^*  J******  oversight  hearings  with 
the  Select  Small  Business  Committee 

mJE^lpr"?.'*  *"  **"  '^"  Reduction  and 
Slnyllflcation  Act   (PX.  96-30),  and 

io'ks^S'S""'*  "^'^^  '"'  '  '»•- 
10:00  a.m.  "^^  Dlrksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  nurk  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

6302  Dlrksen  BuUdlng 
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Budget 
To  continue 
current 
sional 


Bui  [get 


hearings  on  the  second  con- 
i(esolutlon    on    the   Congres- 
for  FY  1979. 
6202  Dlrksen  Building 

Energy  and  Ni  itural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  :  learlngs  on  H.R.  12538,  the 
Omnibus  fTatlonal  Parks  Amendments. 
3110  Dlrksen  Building 
Environment  a  nd  Public  Works 
Water  Resourss  Subcommittee 
To  hold  hearings  on  S.  1602,  to  termi- 
nate further  construction  of  the  Cross- 
Florida  Birge  Canal  project. 

4200  Dlrksen  BuUdlng 
Judiciary         I 

Administrative    Practice    and    Procedure 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  It  conoferns  undercover  operations. 

I  2228  Dlrksen  BuUdlng 

Rules  and  Adialnlstratlon 
To  receive  testimony  on  SJ.  Res.  142, 
authorizing  the  Franklin  Delano 
Roosevelt  Memorial  Commission  to 
proceed  with  construction  of  the  FDR 
Memorial,  and  other  legislative  and 
admlnistr^lve  business. 

301  Russell  Building 
JULY  27 


9:30  a.m. 
Judiciary 
Antitrust  and 
To    resume 


Veterans'  Affat  s 


up 


Monopoly  Subcommittee 
hearings    on    conglomerate 
mergers  ai  d  their  effect  on  the  econ- 
omy, on 
ployees. 


community,  and  on  em- 
2228  Dlrksen  BuUdlng 


S.  2828,  the  Veterans  Dis- 


To  mark  _ ,    _. 

ability  cdknpensatlon  and  Survivor 
Benefits  Act;  S.  1643  and  H.R.  4341,  to 
eliminate  the  requirement  that  the  VA 
inspect  the  mobile  home  manufactur- 
ing procesa:  and  H.R.  12257,  to  furnish 
memorial  keadstones  to  honor  certain 
deceased  veterans. 

I  412  Russell  BuUdlng 

10:00  a.m.  I 

Banking,  Houing  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed Intetnatlonal  Banking  Act. 

6302  Dlrksen  BuUdlng 
Budget  I 

To  continue  hearings  on  the  second  con- 
current rflBolution  on  the  Congres- 
sional budget  for  FY  1979. 

]  6202  Dlrksen  BuUdlng 

Energy  and  Natural  Resources 
Business  meftlng  on  pending  calendar 
business. 

I         3110  Dlrksen  BuUdlng 
Governmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
I  3302  Dlrksen  Building 

Select  Intelligeiice 
To  resume  hearings  to  receive  testimony 
from  former  Secretary  of  State  Kis- 
sing'r  on  il.  2526,  to  improve  the  in- 
telligence iiystem  of  the  U.S.  by  es- 
tablishing a  statutory  basis  for  U.S. 
lntelligenc(    gathering  activities. 

6110  Dlrksen  Building 
JULY  28 
9:00  ajn. 
Energy  and  Na  ural  Resources 
Business  meeting  on  pending  calendar 
business. 

i         3110  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary  > 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy, on  a  qpmmunlty,  and  on  employ- 

aaas  Dlrksen  BxiUdlng 


.  ^uly  19,  1978 


9:00  ajn. 
Judiciary 
Improvements  In 
committee 
TO  bold  hearini 

district  GOUT' 


JfLT  81 

9:00  ajn. 
Energy  and  Natuzkl  Resources 
Parks  and  Recreation  Subcmxmilttee 
To  resume  heatings  on  HJl.  12636,  tb« 
Omnibus  Nat^al  Parks  Amendments. 
3110  Dlrksen  BuUdlng 
AUtJUST  1 


10:00  a.m. 
Energy  and  Na 
Public  Lands  and 
To  hold  hearini 


rudldal  Machinery  Sub- 
on  arbitration  In  VS. 
2263  Dlrksen  Building 


1  Resources 
sources  Subcommittee 
on  S.  2590,  to  amend 
PX.  91-606,  relating  to  land  claims  by 
the  U.S.  in  Riverside,  California,  and 
S.  2774,  to  eMend  the  boundaries  of 
the  Toiyabe  National  Forest  in  Ne- 
vada. I 

I  3110  Dlrksen  BuUdlng 

AupusT  a 

9:00  ajn.  I 

Energy  and  Natunl  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
10:00  a.m. 
Governmental  Affairs 
Federal  Spending  t>ractlces  and  Open  Gov- 
ernment  Subcommittee 
To  hold  hearinglB  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3302  Dlrksen  BuUdlng 
UST  3 


AUi 

9:00  a.m. 
Energy  and  Natural  Resources 
Business  meetiiig  on  pending  calendar 
business. 

3110  Dlrksen  Building 
10:00  ajn. 
Oovernmental  Affilrs 
Federal    Spending    Practices    and    Open 
Government   Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  In  nursing  homes. 

I   3302  Dlrksen  Building 
AUfJUST  4 
9:00  a.m. 

Resources 
:on  Subcommittee 
ngs  on  HJl.   13536,  the 
Omnibus  National  Parks  Amendments. 

3110  Dlrksen  BuUdlng 
UST  7 


Energy  and  Naturf 

Parks  and  Recreat 

To  resume  hea 


AUi 

10:00  a.m. 

Energy  and  Natui 

Public  Lands  and 

To  hold  hearini 

10587,   to   Imi 


1  Resources 
sources  Subcommittee 
on  S.  2475   and  H.R. 
ve  conditions  of  the 
public  grazing  lands. 

3110  Dlrksen  BuUdlng 
AU(>UST  8 
10:00  a.m. 
Energy  and  Natural  Resourcea 
Energy   Research    md   Development  Sub- 


committee 
To  bold  bearing  on  S. 
Gasohol  Motor 


2633,  proposed 
Fuel  Act. 

3110  Dlrksen  Building 
AU0UST  0 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Tecbnolofy,  and  Space  Subcom- 
mittee 
To  bold  bearinds  to  receive  testimony 
from  officials  of  the   Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 
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10:00  ajn. 
Budget 

To  mark  up  second  concurrent  reso- 
lution on  the  Congressional  Budget 
for  FY  1979. 

6202  Dlrksen  BiUlding 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  hearings  on  S.  2633  pro- 
posed Oasohol  Motor  Fuel  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  bold  bearings  on  proposed  Initiatives 
designed  to  improve  Federal  water  re- 
source  programs   transmitted   by   the 
President  in  bis  message  of  June  7, 
1978. 

4200  Dlrksen  Building 
AUGUST  10 
8:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  bearings  on  S.  2560,  to  expand 
the    Indiana    Dunes    National    Lake- 
shore. 

3110  Dlrksen  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   continue  hearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 
235  Russell  Building 

AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 


To  bold  hearings  on  S.  2860,  proposed 
Solar  Power  SatelUte  Research,  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dlrksen  Building 

AUGUST  16 
9:00  ajn. 

Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

AUGUST  16 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  BuUdlng 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
AUGUST  17 
10:00  a.m. 

Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subconunlttee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act,  now 
pending  in  the  Commerce,  Science,  and 
Transportation  Committee. 

4221  Dlrksen  BviUding 
Judiciary 

Administrative    Practice    and    Procediire 
Subcommittee 
To  hold  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 


AUGUST  18 
10:00  ajn. 

Energy  and  Natural  Resourcea 
Parks  and  Recreation  Subcommittee 
To  resume  hearmgs  on  HJt.  12536,  the 
Omnibus  National  Parks  Amendments. 
3110  Dlrksen  Building 
AUGUST  22 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subconunittee 
To  resume  hearings  on  8.  1449,  propoaed 
Grand  Jury  Reform  Act. 

2228  Dirkaen  Building 

AUGUST  38 
10:00  ajn. 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  it  concerns  undercover  operations. 
2228  Dlrksen  Building 
AUGUST  20 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 

Subcommittee 

To  continue  hearings  on  the  FBI  Charter 

as  it  concerns  undercover  operations. 

2228  Dlrksen  BuUdlng 

CANCELLATIONS 
JULY  20 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting  on  pending  calendar 

business.      >aa^ 

235  RusseU  BuUdlng 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Peter  J.  Marshall,  Evergreen 
Farm,  Lincoln,  Va.,  oCfered  the  following 
prayer : 

Father,  in  these  crisie  years  of  our 
Republic,  we  praise  You  that  You  called 
this  Nation  into  being  through  our  Pil- 
grim and  Puritan  forefathers'  faith  in 
Jesus  Christ.  And  you  gave  our  Found- 
ing Fathers  the  divine  wisdom  and  guid- 
ance to  institute  the  most  sacred  form 
of  government  yet  known  to  man. 

We  bless  You  for  the  privilege  of  living 
in  this  land,  and  for  the  sacred  trust 
placed  in  the  hands  of  those  who  work  in 
"this  House.  Father,  make  us  worthy  of 
that  trust,  we  pray  You.  Grant  us  the 
courage,  through  faith  in  Christ,  to 
stand  for  the  truth  revealed  in  Your 
Word,  lest  we  fall  for  the  temptation  to 
save  our.selves  and  do  the  politically  easy 
or  expedient  thing.  We  pray.  Father,  that 
You  would  raise  up  true  national  leader- 
ship out  of  this  Chamber,  will  call  this 
Nation  back  to  being  a  republic  imder 
Your  laws,  that  we  may  be  a  people  of 
individual  Uitegrity  and  corporate  re- 
sponsibility—that government  of  the 
people,  by  the  people,  and  for  the  peo- 
ple may  not  perish  from  the  face  of  this 
Earth. 

In  Jesus'  name.  Amen. 


ceedings  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


S.  3107.  An  act  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control  of  employees  of  referees  in  bank- 
ruptcy. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 


MESSAGE  FROM  THE  SENATE 

A  messc^e  from  the  Senate,  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  Mr.  Garn  be  a  conferee,  on  the  part 
of  the  Senate,  to  the  bill  (H.R.  10929) 
entitled  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  procurement 
of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes,"  vice  Mr.  Scott, 
excused. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3083.  An  act  to  extend  the  authorisa- 
tions for  the  Noise  Control  Act  of  1972,  to 
expand  the  quiet  communities  program,  and 
for  other  purposes:  and 


THE  REVEREND  PETER  JOHN 
MARSHALL 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONKER.  Mr.  Speaker,  it  is  a  per- 
sonal privilege  for  me  to  formally  in- 
troduce Rev.  Peter  John  Marshall  who 
is  the  son  of  the  former  Chaplain  of  the 
Senate,  Dr.  Peter  Marshall,  who  was 
Chaplain  from  1947  to  1949. 

Peter  Marshall  was  bom  and  raised  In 
Washington,  D.C. 

He  graduated  from  Yale  University  In 
1961  and  from  Princeton  Theological 
Seminary  in  1964. 

He  was  ordained  as  a  Presbyterian  pas- 
tor in  1965;  served  as  assistant  pastor  in 
West  Hartford,  Conn.,  and  was  most  re- 
cently pastor  of  the  East  Dennis  Com- 
munity Chiu-ch  on  Cape  Cod  for  10 
years.  In  November  1977  he  resigned  that 
pastorate  and  is  currently  conducting  a 
teaching  and  preaching  mission  which 
takes  him  throughout  the  country. 

He  is  coauthor  of  a  book  entitled  "The 
Light  and  the  Glory,"  which  concerns 
America's  spiritual  roots  and  heritage. 

Mr.  Speaker,  I  join  with  my  coUeacnie* 
in  welcoming  Reverend  Marshall. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bailee"  symbol,  Le,  • 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  COMMERCE,  CONSUMER.  AND 
MONETARY  AFFAIRS  OF  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS TO  SIT  TODAY  AND  TO- 
MORROW WHILE  HOUSE  IS  IN 
SESSION 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  ask 
tinanimoiis  consent  that  the  Subcom- 
mittee on  Commerce,  Consumer,  and 
Monetary  Affairs  of  the  Committee  on 
Government  Operations  may  be  permit- 
ted to  sit  this  morning  and  tomorrow 
morning  while  the  House  is  in  session,  for 
the  purposes  of  taking  testimony  only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


LEGISLATION  TO  REDUCE  THE 
FEDERAL  BUDGET  DEFICIT 

(Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  I  am  today 
Introducing  legislation  which,  when  en- 
acted and  Implemented,  would  result  In 
a  reduction  of  the  Federal  budget  deficit. 

It  is  not  necessary  that  Federal  spend- 
ing continue  to  grow  at  a  rate  of  10  to  11 
percent  a  year.  Many  of  us  have  worked 
persistently  to  reduce  the  growth  rate  of 
Federal  spending,  and  this  goal  Is  irrev- 
ocably linked  to  our  commitment  to  cut 
taxes. 

We  believe  that  the  growth  rate  of 
Government  spending  can  be  reduced  as 
the  Kemp-Roth  tax  reductions  are 
phased  in  over  a  3-year  period.  We  also 
believe  that  the  economic  growth  gen- 
erated by  those  tax  reductions  would 
rapidly  recover  any  initial  revenue  losses. 

I  am  today  Introducing  the  Spending 
Limitation  and  Tax  Reduction  Act  of 
1978.  which  provides  for  step-by-step 
reductions  In  the  growth  rate  of  Federal 
spending  and  wholly  embraces  the 
Kemp-Roth  tax  reductions.  This  legis- 
lation embodies  the  amendment  which  I 
offered  to  the  first  concurrent  budget 
resolution,  and  which  a  majority  of  you 
supported. 

Under  the  provisions  of  my  legislation, 
new  budget  authority  could  not  increase 
more  than  8  percent  in  the  first  year,  7 
percent  in  the  second  year,  and  6  per- 
cent in  the  third  year.  Budget  authority 
refers  to  any  type  of  commitment  on  the 
part  of  the  Federal  Government. 

I  hope  that  many  of  my  colleagues  will 
Join  me  to  cosponsor  this  legislation. 


IS  THE  HANDWRITING  ON  THE 
WALL  FOR  JIMMY  CARTER? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  to 
defend  the  Carter  administration 
against  charges  that  it  is  staffed  with 
top-level  officials  who  are  less  than  com- 
petent. Any  one  of  the  President's  clos- 
est advlaers  could  leave  Government 
right  now  and  command  high  salaries 
at  their  specialties. 


Who  would  tot  pay  exorbitant  fees  to 
take  lessons  iit  fault-free  oratory  from 
Andy  Young?  Is  there  anyone  who  per- 
sonally knows  fiore  about  the  intracacies 
of  election  financing  than  Midge  Cos- 
tanza?  And  wiich  of  us  would  not  like 
to  have  that!  financial  wizard,  Bert 
Lance,  handling  our  money? 

And  now  I  se«  the  Dr.  Peter  Bourne,  the 
President's  vety  close  friend,  longtime 
adviser,  and  cjfiief  drug  expert  has  all 
this  time  been  modestly  hiding  a  superb 
talent  for  making  up  names  and  creative 
handwriting. 

I  would  thick  the  handwriting  Mr. 
Carter  really  has  to  worry  about  now  is 
the  handwritiiK  on  the  wall. 


GEI<  ERAL  LEAVE 

Mr.  MAHOir  Mr.  Speaker,  I  ask 
imanimous  con  ent  that  all  Members  may 
have  5  legislat  ve  days  in  which  to  re- 
vise and  exterd  their  remarks  on  the 
bill,  HJl.  134  57,  the  second  supple- 
mental appro]  iriations  bill,  1978,  and 
that  I  may  incl  iide  extraneous  matter. 

The  SPEAK  !R.  Is  there  objection  to 
the  request  <f  the  gentleman  from 
Texas? 

There  was  nd  objection. 


SECOND  SU]  'PLEMENTAL  APPRO- 
PRIAl  EONS  ACT,  1978 

Mr.  MAHON.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bUl  (H.R.|  13467)  making  supple- 
mental appropriations  for  the  fiscal  year 
ending  September  30, 1978,  and  for  other 
purposes,  and  sending  that  motion,  Mr. 
Speaker,  I  ask  j  unanimous  consent  that 
general  debate 'be  limited  to  not  to  ex- 
ceed 2  hours  and  that  the  time  be  equally 
divided  and  controlled  by  the  gentleman 
from  Michigan  (Mr.  Cederberg)  and 
myself.  i 

The  SPEAK]  K.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  np  objection. 

The  SPEAKBR.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Ma]  ion)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLIS  H.  WILSON  of  Cali- 
fornia. Mr.  Spekker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  ^e  point  of  order  that  a 
quorixm  is  not  |)resent. 

The  SPEAKai.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.  | 

The  vote  wai  taken  by  electronic  de- 
were — yeas  357.  nays  3, 
int"  1,  not  voting  71,  as 


vice,  and  ther 
answered  "pre 
follows 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Anderson, 
Calir. 


I*>" 


No.  574  J 

167 

lereon,  HI. 

Irews,  N.C. 

irews. 
K.  Dak. 
Annunzio 
Ai  plegate 
Ar  :taer 


Annstrong 

Ashley 

Aspln 

AuColn 

Badham 

Bafalls 

Baldus 


Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

B«dell 

Beilenson 

Benjamin 

Bennett 

BevUI 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  P:a. 

Burke.  Mass. 

Burleson,  Tex. 

Burlison.  Mo. 

Burton,  John 

Burton,  PhUlip 

Carney 

Carr 

Carter 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlin 

Cunningham 
D'Amours 

Daniel,  Dan 
Daniel.  B.  W. 

Danie^son 

de  la  Garza 

Delaney 

Dellums 

Derwinski 

Devine 

Dickinson 

Dicks 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florio 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 


July  20,  1978 


Prenj  el 
Fuqui 
Gami  aage 
GaydM 
Geph  irrtt 
Giaii  10 
GUm  in 
Ginn 
Gllck  nan 
Goldi  rater 
Gonz  klez 
Good  ing 
Gore 
GradI  ion 
Grass  [ey 
Greei 
Oudg  !r 
Guye  ■ 
Hage<  lorn 
HaU 

Hami  [ton 
Hami  )er- 
set  midt 
Hanl«y 
Hann  nford 
Hansi  n 
HarkiQ 
Harst  a 
Hawk  [na 
Httnt  T 
Hefte 
Hight  Dwer 
HUlis 
Holla  Id 
Hollei  ibcck 

H0;t 

Holtz  nan 
HortcQ 
Howa-d 
Hubb  trd 
Hucki  iby 
Hugh  » 
Hyde 
Ichor  I 
JeSor  Is 
John!  on,  Cilif 
John:  on.  Colo. 
Jonesi  N.C. 
Jones,  Ok:  a. 
Jonesl  Tenn. 
Jordai 
Kaste  imeier 
Kazei 
Kelly 
Kilde<  I 
Kindi  ess 
Krebs 

LagOD  larsino 
Latta 
Leach 
Leder  sr 
Legge  ;t 
Lehmin 
Lent 
LevltiB 
Livin;  ston 
Lloyd  Tenn. 
Long,  La. 
Long,  Ud. 
Lott 
Lujan 
McClory 
McClc  skey 
McCoi  mack 
McDai  le 
McDo:  laid 
McEw  in 
McFali 
McKli  iney 
Madig  in 
Magul  re 
Mahoi  1 
Marke  y 
Marks 
Marlei  tee 
MarrK  itt 
Marti]  t 
Matto  [ 
Mazzcli 
Meeds 
Metca  fe 
Meyn«r 
Mlche 
MUcul;  iki 
Mikva 
MUf  01  i 
MUler  Calif. 
MUler  Ohio 
Mlnet  I 
Minis]  I 
Mitch  111,  N.T. 
Moaklty 


Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nix 
Nolan 
Nowak 
O'Brien      • 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Raball 
Raiisback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 

Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Setberling 
Sharp 
Sbuster 
Sikes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iow» 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
SUrk 
Steed 
Steers 
Stelger 
Stockman 
Stokes 
Stratton 
Studde 
Stump 
Symms 
Taylor 
Thompson 
Tbone 
Thornton 
Trasler 
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Treen 

Walsh 

Wirth 

Trible 

Wampler 

Wolff 

Tucker 

Watklns 

Wright 

UdaU 

Weaver 

Wydler 

Dllman 

Weiss 

Wylie 

Vander  Jagt 

Whalen 

Yates 

Vanlk 

White 

Yatron 

Vento 

Whitehurst 

Young,  Fla 

Volkmer 

Whitley 

Young,  Mo 

Waggonner 

Whitten 

Zabiocki 

Walgren 

WUson,  C.  H. 

Zeferetti 

Walker 

Winn 

NAYS— 3 
Lloyd,  Calif.        Quayle  Wilson,  Bob 

ANSWERED  "PRESENT"—! 
Mitchell.  Md. 
NOT  VOTING— 71 


Ambro 

Flynt 

Mann 

Ashbrook 

Ford.  Mich. 

Mathis 

Boiling 

Fraser 

Nichols 

Bonior 

Prey 

Pattison 

Breaux 

Garcia 

Pressier 

Butler 

Gibbons 

Quie 

Byron 

Harrington 

Rodino 

Caputo 

Harris 

Roncallo 

Cavanaugh 

Heckler 

Rostenkowskl 

Chlsholm 

Ire.  and 

Rousse.ot 

C.awson,  Del 

Jacobs 

Roybal 

Collins,  Tex. 

Jenkins 

Santini 

Oonyers 

Jenrette 

Sarasin 

Cornwell 

Kasten 

Shipley 

Crane 

Kemp 

So.arz 

Davis 

Keys 

Teague 

Dent 

Kostmayer 

Tsongas 

Derrick 

Krueger 

Van  Deerlln 

Diggs 

lotFaice 

Waxman 

Dlngell 

LeFante 

Wiggins 

Dornan 

Luken 

WUEon.  Tex. 

Edwards,  Okla 

Lundlne 

Young,  Alasks 

Evans.  Colo. 

McHugh 

Young,  Tex. 

Flowers 

McKay 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  13467,  with  Mr. 
MiNEiA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  imani- 
mous consent  agreement  the  gentleman 
from  Texas  (Mr.  Mahon)  will  be  recog- 
nized for  1  hour,  and  the  gentleman  from 
Michigan  (Mr.  Cederberg)  will  be  rec- 
ognized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cliairman,  the  Committee  on  Ap- 
propriations today  brings  before  the 
House  the  Second  Supplemental  Appro- 
priation bill,  1978.  It  is  actually  the  10th 
supplemental  measure  for  fiscal  year  1978 
but  it  is  the  second  general  supplemental. 
The  other  measures  were  special  purpose 
joint  resolutions  handled  on  an  urgent 
basis.  It  is  our  plan  for  this  to  be  the  last 
general  purpose  supplemental  for  the 
current  fiscal  year. 

BIIX   SUMMAKT 

The  bill  as  reported  by  the  c(Mnmittee 
a  week  ago  today  totals  some  $6.4  billion 
and  is  about  $300  million  net  under  the 
budget  estimates. 

Generally  speaking,  there  is  nothing 
especially  surprising  in  the  bill.  Most  of 
the  budget  requests  considered  in  devel- 
oping this  bill  were  transmitted  to  the 
Congress  in  the  January  budget.  From 
the  standpoint  of  dollars,  about  half  the 


bill,  $3.2  billion  of  the  $6.4  biUion  total. 
is  for  pay  costs  associated  with  the 
across-the-board  comparability  increase 
of  October  1977. 

Of  the  total  recommended  in  the  bill, 
some  $4.6  billion,  roughly  70  percent  is 
for  items  over  which  the  Congress  has 
little  or  no  discretion  at  this  point  in 
time.  The  largest  single  item  is  the  $3.2 
billion  for  pay  costs. 

Other  relatively  imcontrollable  items 
at  this  point  in  time  include;  $489  mil- 
lion for  veterans  pensions;  $428  million — 
Civil  Service  retirement;  $109  millicxi — 
retired  pay.  Defense;  $69  million — postal 
service  deficit,  and  $215  million  in  the 
defense  chapter  for  currency  reevalua- 

tiCHl. 

That  is  the  general  flavor  of  this  bill 
as  reported  by  the  committee.  Of  course 
it  coulc  be  argued  that  nothing  is  un- 
controllable— that  existing  laws  can  al- 
wavs  be  changed — but  that  argument 
would  cMily  apply  to  the  future.  The  bulk 
of  the  items  in  this  bill  are  subject  to 
verv  little  discretion  at  this  pront  in  time. 

Mr.  Chairman,  I  would  point  out  that 
this  supplemental  has  been  handled  in 
the  usual  fashion  in  committee.  The  sub- 
committees of  jurisdiction  held  the  hear- 
ings and  presented  their  recommenda- 
tions to  the  full  committee.  The  full  com- 
mittee adopted  only  two  minor  amend- 
ments and  the  bill  was  reported  by  voice 
vote  on  Thursday  of  last  week. 

There  are  over  500  accoimts  contained 
in  the  bill.  There  are  340  pay-cost  ac- 
counts in  title  n  and  170  so-called  pro- 
gram accounts  in  title  I.  Title  m  is  com- 
prised of  routine  general  provisions  cus- 
tomarily carried  in  such  bills — nothing 
unusual. 

COMPAKISON    TO    1978    BTTDCrr    RESOLITTION 

Mr.  Chairman,  one  significant  aspect 
of  this  bill  is  that  it  absorbs  most  of  the 
remaining  ceiling  on  budget  authority 
in  the  existing  concurrent  resolution  on 
the  budget  for  the  fiscal  year  1978  which 
was  agreed  to  by  the  Congress  last  year. 
The  estimate  is  that  if  this  bill  were  en- 
acted today  in  its  present  form  there 
would  be  only  about  $1.3  billion  of  head 
space  left  in  budget  authority  in  present 
concurrent  resolution  on  the  budget. 
That  is  not  much  rocHn  in  a  half  a  tril- 
lion dollar  budget. 

Further,  Mr.  Chairman.  I  wish  to  note 
that  the  Congressional  Budget  OfBce  is 
presently  engaged  in  an  exercise  of  re- 
estimating  the  budget  authority  which 
accrues  automatically  in  certain  ac- 
counts without  further  congressional  ac- 
tion. I  mention  this  matter  because,  while 
this  bill  at  this  time  aopears  to  be  com- 
fortably within  the  fiscsd  1978  budget 
resolution,  there  is  a  possibility  that  it 
will  not  be.  by  say  the  time  the  confer- 
ence report  is  ready  for  consideration.  It 
could  be  in  jeopardy  by  virtue  of  the 
product  of  the  Congressional  Budget 
OfiQce  reestimating  exercise,  any  addi- 
tional budget  requests  submitted  by  Uie 
President  to  the  Senate,  items  added  over 
the  budget  by  the  other  body,  amend- 
ments adding  fimds  to  the  bill  here  to- 
day, or  s(Mne  combinaticm  of  these 
factors. 

I  mention  this  subject,  Mr.  Cihairman, 
simp^  for  the  information  of  Members 
and  others  who  are  interested  in  opera- 


tions imder  the  Budget  Act.  We  should 
all  be  aware  of  the  mechanics  of  tbe  act 
and  where  we  stand. 

STATUS   or  FISCAL    TXAS    1*T*   BILLS 

I  also  wish  to  take  a  moment  to  note 
where  we  stand  on  the  fiscal  year  1979 
appn^riation  bills.  I  believe  the  House 
has  again  done  a  good  J<d)  of  t'tMMnttig 
the  appropriation  bills  in  a  timely  fash- 
ion. The  committee  reported  11  of  the 
13  regular  annual  appropriation  bills  in 
June.  Ten  of  these  bills  were  passed  by 
the  House  in  June.  The  three  Ulls  re- 
maining to  be  considered  by  the  House 
are  Foreign  Assistance,  District  of  Co- 
lumbia, and  Defense.  Foreign  Assistance 
was  reported  by  the  coomiittee  on  June  1. 
It  has  been  scheduled  for  the  floor  sev- 
eral times  and  postponead.  It  is  now  re- 
scheduled for  the  first  week  of  August. 
District  of  Columbia  is  set  for  tomorrow. 
We  intend  to  have  the  big  Defense  biU 
before  the  full  committee  a  weA  from 
today  and  the  present  plan  is  to  bring  it 
before  the  House  the  following  week 
after  consideration  of  the  Foreign  Aid 
biU. 

Progress  in  the  other  body  on  the  ap- 
propriation bills,  on  the  other  hand,  has 
not  paralleled  that  of  the  last  2  years. 

As  of  this  date  last  year  the  Senate 
had  passed  11  of  the  13  appropriation 
bills.  So  far  this  year  the  other  body  has 
passed  only  two. 

As  of  the  end  of  July  last  year  seven 
bills  had  cleared  final  conference  action. 
It  appears  that  only  one  will  be  finalized 
by  the  end  of  July  this  year. 

I  am  encouraged,  however,  Mr.  Chair- 
man, by  the  fact  that  Uie  Senate  Com- 
mittee reported  two  bills  yesterday  and 
intends  to  consider  more  bills  next  week. 
But  we  are  not  in  as  good  shape  this 
year  in  operating  under  the  Budget  Act 
as  we  have  been  heretofore.  I  shall  not 
take  further  time  on  this  subject  now, 
but  it  is  becoming  increasingly  apparent 
that  certain  provisions  of  the  Budget 
Act  must  be  refined — especially  those 
with  respect  to  the  timely  availability  of 
authorizing  legislation. 

Turning  to  the  Defense  Department 
chapter,  the  Department  of  Defense  re- 
quested a  total  of  $2.9  billion  in  supple- 
mental appropriations  in  both  title  I  and 
title  n. 

The  committee  recommends  the  ap- 
propriation of  $2.6  billion  and  has  made 
net  reductions  totaling  $274  millicm. 

The  $2.9  billion  request  includes  $1.4 
billion  for  military  pay  raises.  $1.1  bil- 
lion for  civilian  pay  raises.  $307  millicm 
for  currency  revaluation,  $59  million  for 
the  fieet  satellite  communications  pro- 
gram, and  $32  million  for  military  sub- 
sistence. 

The  committee  recommends  the  addi- 
tion of  $16  million  for  military  subsist- 
ence. Tlie  price  of  food  has  increased 
more  than  was  reflected  in  the  estimate. 

A  reduction  of  $60  million  in  retired 
military  pay  costs  has  been  identified 
and  agreed  to  by  departmental  witnesses. 

The  currency  revaluation  request  is 
reduced  by  $92  million.  This  sum  has  al- 
ready been  provided  through  reprogram- 
ing. 

A  reduction  of  $138  million  is  recom- 
mended in  the  amount  provided  for  pay 
raises.  Available  fimds  have  been  Idoiti- 
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fled  ^vhl<^  can  be  used  Instead  of  new 
appropriations. 

The  committee  recommends  the  funds 
requested  for  additional  fleet  communi- 
cations satellites. 

I  know  of  no  controversy  over  these 
recmnmendatlODs. 

So,  Mr.  Chairman,  returning  to  the 
pending  supplemental,  I  would  say  that 
11  of  the  13  subcommittees  are  involved. 
As  I  Indicated  the  subcommittees,  as  is 
the  practice,  have  done  the  work  on  this 
bill.  Representatives  of  the  subcommit- 
tees on  both  sides  of  the  aisle  are  here 
and  I  suggest  that  we  proceed. 

Mr.  Chairman,  I  shall  not  use  further 
time  at  this  moment. 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Mahon)  has  consumed 
7  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Cebsukrg). 

Mr.  CEDERBERQ.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  BOcHiL) . 

Mr.  MICHEL.  Mr.  Chairman,  the 
amount  in  the  Labor-HEW  chapter  is 
$391  million,  which  represents,  believe 
it  or  not,  an  actual  reduction  in  the 
budget  request  of  some  $96.7  million. 

Most  of  the  reduction  is  due  to  the 
substantial  lag  between  the  time  when 
the  supplemental  requests  were  origi- 
nally developed  and  the  expected  enact- 
ment date  of  the  supplemental.  As  an 
example.  $76  million  to  pay  the  in- 
creased mlnlmtmi  wage  for  CETA  en- 
roUees  was  not  Included,  because  the 
fiscal  year  is  nearly  over  and  the  de- 
partment has  thus  far  been  able  to  ab- 
sorb the  cost.  There  have  been  smaller 
but  similar  reductions  applied  to  new 
positions  requested  and  the  recruitment 
schedules  required  for  the  hiring  thereof. 
nupontT  DiMsrau 

One  other  reduction,  of  $26  million, 
was  made  by  not  providing  funds  to 
Initiate  the  so-called  pinpoint  disaster 
program,  which  would  pay  claims  going 
back  to  1968  for  local  school  damage, 
such  as  that  resulting  from  fires,  van- 
dalism, windstorms,  et  cetera. 

We  did  not  include  the  funds : 

Because  the  program  has  not  been 
funded  before; 

Because  it  is  a  low  priority  program 
which  could  mushroom  once  localities 
get  wind  of  it: 

Because  it  would  have  the  Federal 
Oovemment  finance  whet  the  States  and 
localities  have  always  managed  to  fund 
themselves  up  to  now; 

Because  In  many  cases  such  funding 
would  simply  represent  bailout  money 
for  school  systems  which  have  not  in- 
sured their  facilities; 

Because  most  of  the  applications  for 
assistance  are  only  for  small  amounts 
of  under  $10,000; 

Because  no  "real  emergencies"  are  in- 
volved in  the  program ; 

And  because  approximately  175  of  the 
ciirrent  639  claims  on  hand  are  from 
1968  to  1978,  most  of  which  are  for  re- 
pairs already  completed. 

The  administration  had  requested 
funds  because  it  apparently  felt  some 
obligation  to  do  so,  but  in  reality  it  op- 
poses the  program  and  would  be  quite 


happy  if  the  fonds  were  not  appropri- 
ated. For  instai|ce.  Dr.  Ernest  Boyer,  the 
Commissioner  df  Education,  stated  dur- 
ing our  hearings : 

"I  think  It  Is,  In  my  view,  a  low  priority 
program.  It  engKes  us  in  a  series  of  very 
minor  Involvemelits  In  financing  In  whlcb. 
In  my  judgmenf,  the  administration  and 
the  Intervention  Is  far  excessive  In  terms  of 
which  I  think  public  policy  and  our  own  re- 
sources can  Justiy.  We  have  proposed  leg- 
islative appeals  on  this. 

rLnivACCINATIONS 

The  bill  contains  $15  million  to  initiate 
an  influenza  vaccination  program,  an 
allocation  aboutj  wliich  I  have  very  great 
reservations.      | 

Many  of  you ,  perhaps  saw  the  article 
in  the  editorial  pection  of  the  Washing- 
ton Post  on  Sunday,  entitled  "Are  we 
Headed  For  AM)ther  Flu  Fiasco?" 

Let  me  quota  to  you  two  key  para- 
graptis  from  that  article, 

And  again,  as  [with  swine  flu,  the  diffi- 
cult questions  involved  are  not  receiving  the 
the  scrutiny  th^  deserve.  Is  the  vaccine 
really  necessary?  Will  there  be  a  flu  epidemic? 
How  many  poeple  this  time  might  die  from 
the  vaccine,  or  b«  unnecessarily  injured?  In 
effect,  is  this  another  swine  flu  fiasco  In  the 
making?  | 

Once  a  permanent  Influenza  program  Is 
instituted,  it  would  be  difficult  to  rescind.  If 
Congress  is  going  to  ask  questions,  they 
should  do  it  now  Ss  they  did  not  do  two  years 
ago  when  HEW  itarted  beating  the  drums 
for  a  swine  flu  eaidemlc  that  never  came. 

The  fact  is  that  we  did  seek  to  get  at 
some  of  these  questions,  both  during  our 
hearings  and  tivough  subsequent  letters 
Chairman  Ploop  wrote  Secretary  Call- 
fano.  But  the  fact  is  also  that  in  my 
opinion,  the  ansivers  were  far  from  satis- 
factory and  haVe  left  too  many  iman- 
swered  loose  enAs. 

Then  will  b^  an  amendment  offered 
later  cutting  baek  on  this  funding  and  I 
will  have  more  'to  say  about  the  short- 
comings and  coiitradictions  at  that  time. 

OtTAKANTI  EO    STUDENT   LOANS 

The  largest  I  em  in  this  chapter,  and 
well  over  half  i  he  total,  is  $223  million 
for  the  guaranteed  student  loan  pro- 
gram. The  amount  would  pay  increased 
interest  subsidee  due  to  both  a  higher 
loan  volume  and  higher  interest  rates, 
and  increased  default  claims. 

Particularly  distressing  in  the  default 
area  is  the  decrease  in  the  amount  of  col- 
lections of  defaulted  loans.  Total  receipts 
from  coUectionsi  are  estimated  to  be  $11.7 
million  less  than  originally  projected, 
and  collections  by  Federal  collectors  (as 
contrasted  witH  State  collectors)  are 
projected  as  ev«n  being  $2.4  million  less 
than  in  flscal  year  1977.  This  despite  all 
the  rhetoric  wie  have  heard  about  a 
stepped  up  canUxiign  against  defaulters. 

We  have  lan^age  In  the  report  which 
is  critical  of  the  Department  in  this  re- 
gard and  calling  for  a  better  effort, 
onm  THINGS 

Running  dowti  some  of  the  other  items 
in  the  Labor-HEW  chapter,  we  have 
$21.3  million  to  pay  the  increased  mini- 
mum wage  from  the  enactment  date  of 
this  bill  forward  for  the  community 
service  employn  lent  for  older  Americans 
program. 

The  sum  of  |1.8  million  is  allocated 
from  the  unemi  lojrment  benefits  and  al- 
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lowances  account  I  o  provide  layoff  pay- 
ments for  Redwood  Forest  industry 
workers  adversely  affected  by  the  expan- 
sion of  the  Redwood  National  Park. 

One  hundred  new  positions  are  pro- 
vided for  the  Labor  Department  to  ad- 
minister the  new  minimiun  wage  law, 
and  475  new  positions  for  the  implemen- 
tation of  the  new  Mine  Safety  law. 

The  bill  contains  $52.2  million  for 
renovation  and  comtniction  at  St.  Eliza- 
beth's Hospital,  and  allows  the  use  of  $40 
million  in  formula  grant  funds  for  hos- 
pital construction  projects  designed  to 
eliminate  safety  hazards  and  to  enable 
compliance  with  licensure  and  accredita- 
tion standards. 

One  hundred  and  twenty-five  posi- 
tions are  included  ^r  the  medicaid  qual- 
ity control  program.  Here  is  another  In- 
stance of  our  providing  the  tools  to  en- 
able the  Department  to  get  at  the  waste, 
fraud,  and  abuse  problem. 

Five  million  doOars  is  included  for 
major  disaster  4^istance  to  assist 
schools  in  areas  ^here  the  President 
has  declared  a  disa^r. 

Thirty-seven  million  eight  hundred 
thousand  dollars  lis  provided  for  the 
Education  for  the  Handicapped  State 
Grant  Program,  to  bring  the  total  Fed- 
eral payment  to  i  full  10  percent  of 
excess  costs.  This  will  bring  the  total 
amount  for  school  vear  1978-79  to  $564.9 
million.  I  really  dd  not  think  it  is  wise 
for  us  to  get  locked  in  to  these  specific 
percentages,  but  I  know  what  the  pres- 
sures are. 

The  bill  contains  1 449  new  positions  for 
HEW's  Office  of  civil  Rights,  ostensibly 
to  help  reduce  the  complaint  backlog.  I 
am  afraid,  though  that  this  will  Just 
give  them  more  resources  to  engage  in 
mischiefmaking. 

One  hundred  n^w  positions  are  in- 
cluded for  the  Ofvce  of  Investigations 
under  the  Inspector  General.  This  will 
double  their  staff.    | 

We  have  approved  $217,000  to  increase 
the  monthly  stipend  for  VISTA  volun- 
but  we  have  denied 
000  to  cover  an  in- 
A  food  and  lodging 
because  Sam  Brown 
increase  this  allow- 
ance, and  then  slm)>ly  sent  us  the  bill.  If 
he  thinks  Congress  is  merely  going  to  be 
his  stalking  horse,  he  has  another  thing 
coming.  We  tell  him  in  the  committee 
report  that  he  should  take  the  money 
out  of  his  own  budget. 

Finally,  the  bill  contains  $12  million 
for  the  Corporation  for  Public  Broad- 
casting to  match  increased  private  funds 
that  were  raised.  The  request  is  based 
on  the  supposition  that  the  Federal  Gov- 
ernment is  obligated  to  match  every 
public  broadcastine  dollar  raised  frcxn 
non-Federal  sources.  If  we  accept  this 
supposition,  this  \Tould  become  simply 
an  entltiement  pi^ogram.  so  we  have 
report  language  stating  this  is  not  our 
intention.  We  hav^  included  funds  this 
year  because  the  message  perhaps  was 
not  clear  but  from  here  on  in,  the  word 
should  go  out  that  the  amount  we  appro- 
priate in  the  regular  bill  is  the  amount 
we  intend  to  prclvlde,  not  additional 
amounts  every  year  in  a  supplemental. 


My  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21833 


teers  imder  ACnc 
the  request  of  $72' 
crease  in  the  VIS' 
allowance.  We  did 
acted  unilaterally 


Mr.  MAHON.  M*- 
such  time  as  he 


(Chairman, 
may  require 


I  yield 
to  the 


chairman  of  the  Subcommittee  on  Agri- 
culture and  Related  Agencies,  the  gentle- 
man from  Mississippi  (Mr.  Whittsh). 

Mr.  WmTTEN.  Mr.  Chairman,  in  the 
chapter  that  our  subcommittee  handles 
we  have  a  number  of  items  which  are 
very  essential  at  the  present  time. 

OISEASX   AND   PEST   CONTBOL 

We  have  included  $3,675,000  for  the 
Animal  and  Plant  Health  Inspection 
Service;  $1,255,000  of  this  amoimt  was 
requested  for  aircraft  inspection  and 
quarantine  activities  as  mandated  by 
the  Airport  and  Airways  DeveloiMnent 
Act  Amendments  of  1976.  That  act  re- 
quires the  Government  to  pay  these  costs 
of  inspecting  airplanes  that  land  in  this 
country  at  irregular  hours,  on  Sundays, 
and  certain  other  times.  We  have  to  pro- 
vide inspection  for  them  because  of  the 
pests  and  insects  that  come  in  from  other 
countries.  The  damages  could  run  into 
millions  of  dollars  if  this  were  not  done, 
and  we  have  spent  hundreds  of  milUons 
of  dollars  in  times  past  because  we  let 
these  pests  get  through.  , 

We  have  also  provided  $2,420,000  to 
combat  infestations  of  pests  and  dis- 
eases. 

In  the  State  of  Michigan,  there  is  a 
gypsy  moth  infestation,  and  we  are  try- 
ing to  prevent  it  from  spreading  there 
as  it  has  in  the  New  England  States. 

Not  only  that,  for  the  San  Joaquin 
Valley  in  California  we  have  provided 
$800,000  for  immediate  expansion  of 
production  of  sterile  pink  bollworm 
moths  in  an  event  to  control  the  boll- 
worm. 

The  bill  also  includes  $450,000  to  com- 
bat infestations  of  cattie  fever  ticks. 

StmVET    OP  rOEXIGN   INVESTMENT   IN  THE 
TTNITEO   STATES 

We  directed  some  years  ago  a 
survey  of  foreign  investments  in  the 
United  States.  Recen".y,  in  the  Com- 
mittee on  Appropriations  we  asked  the 
staff  to  bring  together  information  on 
foreign  purchases  of  land  in  the  rural 
as  well  as  in  the  city  areas  of  this  coun- 
try. In  1976,  Congress  directed  the  Presi- 
dent to  bring  together  a  listing  of  foreign 
Investments  in  the  United  States  and  to 
compile  a  report.  The  committee  pro- 
vides $450,000  for  this  effort. 

PAXMEX-TO-CONSTrMKR  DIBECT  MAKKETINC 

We  are  all  famUiar  with  the  wide 
spread  which  exists  between  the  rela- 
tively low  price  that  producers  of  agri- 
cultural commodities  get  sind  the  hiRh 
price  the  consumer  pays.  ConsequenUy. 
the  Congress  in  1976,  in  the  Farmer-to- 
Consumer  Direct  Marketing  Act.  pro- 
vided for  bringing  together  information 
on  this  price  spread:  and  the  committee 
provides  $500,000  to  bring  this  marketing 
information  together  and  make  it 
available  to  us. 

■URAL    WATER    AND    WATEB    DISPOSAL    SYSTEMS 

In  addition  to  that,  we  have  provided 
rural  water  and  waste  disposal  grants. 

Under  existing  law,  some  may  wonder 
why  we  make  grants  to  borrowers  in 
what  might  be  termed  a  good  financial 
area.  In  rural  areas,  if  one  builds  a  new 
road  or  a  new  street  in  some  of  the 
smaller  towns,  if  water  is  not  provided, 
you  have  no  houses,  thus  no  prospective 


customers  and  thus  a  request  for  a  loan 
for  water  and  sewer  lines,  fails  to  qual- 
ify. If  a  grant  is  made  to  get  started — 
houses  follow  and  the  local  system  is 
in  business.  We  have  $250  million  avail- 
able now  for  niral  water  and  waste  dis- 
posal loans  which  has  not  been  used.  We 
have  provided  an  additional  $50  million 
for  grants,  which  is  necessary  in  order 
to  use  the  $150,000,000  in  loan  authority. 

EMSacENCT      ASSISTANCE      TO      EBPAIX      n^Mt^gy 
TO   WATEESREDS 

As  I  said  before,  we  have  made  pro- 
vision for  damage  to  watersheds.     ^-«r 

Mr.  Clhairman,  all  of  these  tfimgs  are 
very  familiar  to  any  number  of  our  col- 
leagues. This  bill  wiU  provide  $75,986,000 
to  the  Soil  Conservation  Service  for 
emergency  assistance  to  repair  damages 
to  watersheds  as  a  residt  of  major  storms 
and  forest  fires  which  occurred  during 
late  1977  and  early  1978. 

Most  of  us  are  thoroughly  familiar 
with  the  problems  that  arose  in  Cali- 
fornia, where  the  damages  are  such  as 
to  require  immediate  consideration.  The 
States  we  have  listed  here,  are  Arizona. 
California,  CSeorgia,  New  York,  North 
Carolina,  Oregon,  Tennessee,  Virgin  Is- 
lands, and  Washington.  In  addition,  I 
expect  to  offer  an  amendment  at  Uie 
proper  time  to  add  my  own  State  of  Mis- 
sissippi and  the  State  of  Kentucky.  May 
I  say  that  the  States  of  Wisconsin  and 
Minnesota  where  damages  have  also 
occurred  have  not  at  this  time  compiled 
the  estimate  of  damages  wtiich  occurred 
there. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman.  I 
understand  that  this  bill  contains  $20 
million  for  emergency  conservation 
measures  for  the  Department  of  Agri- 
culture. It  is  my  understanding  that 
$250,000  of  that  is  designated  in  House 
Report  95-1350  for  the  State  of  IiAinne- 
sota,  and  that  these  funds  were  indicated 
by  the  department  for  emergency  meas- 
ures necessitated  by  the  1978  spring 
flooding  which  did  a  tremendous  amount 
of  damage  to  farmland  in  northwest 
Minnesota.  Is  that  not  so? 

Mr.  WHITTEN.  That  is  the  justifica- 
tion we  have  before  us.  and  is  the  basis 
of  the  amount  that  is  included  here.  In 
my  remarks,  I  point  out  that  studies  are 
continuing  not  only  in  Minnesota  and 
Wisconsin,  but  also  in  other  States,  to 
bring  together  a  compilation  of  the  dam- 
ages since  these  figures  were  first 
brought  together.  I  am  offering  an 
amendment  to  add  additional  fimds.  The 
genUeman  is  correct,  it  is  based  on  the 
needs  that  have  been  sent  in  form  that 
area,  from  which  the  figures  here  are 
noted. 

EMEKGKNCT  CONSKSVATION  MXASUKES 

Mr.  Chairman,  turning  to  the  item 
which  is  described  hs  onergency  conser- 
vation measures.  I  might  add  that  some 
States  have  suffered  both  types  of  dam- 
age. We  have  reports  of  damage  from 
Alabama,  Arizona,  California,  norida. 
Iowa.  Kentucky.  Minnesota.  Mississippi. 
Montana.  Nebraska.  North  Dakota.  Ohio. 
Texas,  Wisconsin,  and  Wyondng,  vaA 


with  some  cushion  for  those  which  have 
not  yet  reached  us. 

I  would  like  to  point  out  bririly  to  the 
Members  that  the  reason  for  tbe  urgency 
for  this  money  is  that  this  repair  work 
needs  to  be  done  before  tills  faH,  wlien 
the  damages  will  become  many  times 
worse  without  the  necessary  repairs. 

THESE  tax  NECEaSAKT   UtfUHmTIEES 

Mr.  Chairman,  these  are  an  necessary 
expenditures.  It  causes  me  to  say  that 
now,  as  perhaps  never  before,  we  need 
to  differentiate  between  necessary  and 
productive  expenditures  toe  projects 
which  develop  our  own  country  and 
those  programs  that  merely  spend 
money.  We  need  to  differ^itiate  between 
productive  jobs  and  jobs  that  do  not 
produce  anything  of  value. 

Recently  a  motion  was  made  to  cut 
the  appropriations  for  agriculture,  rural 
development.  Food  and  Drug  Adminis- 
tration, and  related  agencies  appropria- 
tion bill  by  an  additional  2  to  5  percent. 
This  amendment  was  offered  after  the 
Appropriations  Committee,  following 
months  of  hearings,  had  determined  the 
necessary  amount.  An  amount  which  was 
below  the  budget  request. 

A  study  of  the  effect  the  additional  cut 
would  have  showed  that  two-thirds  of 
the  amount  in  the  bill  would  not  have 
been  affected  because  the  law  said  there 
was  an  "entiUement"  to  the  money.  The 
result  was  that  the  cut  would  have  actu- 
ally been  a  5-percent  cut  in  programs 
such  as  rural  water  and  sewer,  rural 
housing,  agricultural  research,  meat  and 
poultry  inspection,  control  of  pests  and 
plant  diseases,  and  soil  and  water  con- 
servation, leaving  other  programs  of  less 
value,  and  in  some  cases,  of  questionable 
value  untouched. 

cx>MMrrrEE  eesolution 

This  led  me  to  get  tbe  Appropriations 
Committee,  where  I  am  next  to  the 
chairman,  to  adopt  a  resolution  to  have 
the  committee's  surveys  and  investiga- 
tions staff  immediately  undertake  a 
study  of  certain  existing  characteristics 
of  the  Federal  budget  including  legisla- 
tive provisions  which  impact  thereon. 
The  study  is  to  include,  but  not  be  lim- 
ited to: 

First.  A  listing  of  all  Federal  expend- 
itures which  are  "mandatory"  in  na- 
ture either  by  contract  or  entitlement, 
and  thus  for  practical  purposes  outside 
of  the  general  control  Of  the  ai^ropria- 
tion  process. 

Second.  Federal  spending  programs 
which  have  built-in  provisions  under 
basic  law  which  automatically  provide 
for  cost-of-living  increases  or  have  other 
escalation  clauses. 

Third.  The  extent  to  which  spending 
by  the  States  may  be  based  on  escala- 
tion provisions. 

Fourth.  The  extent  to  which  such  es- 
calation provisions,  which  are  outside 
the  control  of  the  appropriation  process, 
result  in  increasing  inflation,  or  the  rate 
of  inflation. 

The  results  of  this  study  should  help 
the  Congress  to  get  under  control  our 
most  pressing  problems. 

INTLATIOir 

Mr.  Chairman,  there  are  many  things 
we  need  to  do  today,  but  perhi^^  the 
flrst  and  foremost  is  to  restore  stability 
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to  the  economy,  and  stability  In  the 
value  of  the  dollar.  To  do  that  and  not 
set  In  motion  the  seeds  of  depression 
will  call  for  all  the  experience  and  abil- 
ity we  have. 

It  Is  my  view  that  above  all  we  must, 
perhaps  by  steps,  quit  providing  extra 
fimds  both  in  public  and  private  spend- 
ing "to  keep  up  with  inflation."  With 
such  a  policy  all  have  to  be  Included. 
So  far  as  Inflation  Is  concerned  our  cur- 
rent policy  is  like  trying  to  put  out  a 
fire  by  pouring  gasoline  upon  It — for 
under  present  national  practices  we  add 
more  Inflation  4n  an  attempt  to  meet 
Inflation. 

Since  I  have  discussed  some  of  our 
problems  In  connection  with  essential 
versus  nonessential  or  Inflationary  ex- 
penditures you  may  be  Interested  in 
other  views  I  expressed  along  this  line 
recently  which  appeared  In  the  daily 
press.  I  quote: 

ViKWS   OF   JAMIE    WHnTBN 

The  veteran  Congressman  said,  "We  need 
conventional  weapons,  the  kind  of  weapons 
that  prevent  war. 

"We  have  all  this  power  and  we  are  afraid 
to  use  It  and  rightfully  so."  he  explains.  "We 
had  better  stick  with  something  we  can  use. 
That's  why  I  support  the  B-1  bomber." 

"You  can  put  an  aircraft  carrier  with  some 
hot  planes  on  It  In  the  Mediterranean,  and 
you  are  going  to  see  some  straightening  up." 

Whltten  declared  that  the  all-volunteer 
army  Is  not  working.  He  said  there  was  a 
need  for  a  revival  of  patriotic  spirits  In  the 
nation.  Re  said  there  was  not  a  lack  of  a 
desire  to  serve,  although  It  la  not  prevalent 
in  the  South. 

He  said  military  pay  was  raised  because 
there  was  a  need  for  highly  technical  people, 
but  when  the  quotas  were  not  being  filled 
qualifications  were  dropped  and  finally  the 
military  quotas  themselves  were  lowered. 

"What  we  need  is  a  mobile  active  force  on 
the  order  of  the  Marines  and  a  strong  reserve 
and  national  guard,"  be  advocated. 

IKFLATION 

Calling  inflation  a  dangerous  cycle,  Whlt- 
ten criticized  federal  spending  that  Is  not 
subject  to  the  appropriations  process. 

The  ranking  member  on  the  House  Appro- 
priation Committee,  Whltten  said  as  much  as 
two-thirds  of  the  bills  coming  through  the 
committee  were  already  tied  down  by  law 
and  not  subject  to  rejection  by  the 
committee. 

Whltten  said  he  had  asked  for  a  study  of 
appropriation  measures  In  an  effort  to  find 
out  how  much  is  being  obligated  by  law.  He 
said  he  believed  that  there  would  be  very 
little  left  In  the  federal  budget  that  Is  sub- 
ject to  appropriation  cuts. 

Whltten  also  said  that  the  passage  of 
"Proposition  13"  in  California  reflected  pub- 
lic opinion.  "Mississippi  learned  In  1932,"  he 
recalled,  "that  you  cannot  finance  govern- 
ment through  real  estate  taxes." 

In  the  wake  of  a  tax  revolt,  he  said  a  tax 
cut  was  probably  on  the  way,  but  It's  got  to 
be  offset  by  Increased  production. 

"The  biggest  problem  we  have  today  Is 
that  folks  don't  distinguish  between  pro- 
ductive jobs,  and  just  jobs."  He  said  tliat 
they  must  be  productive. 

"We've  got  to  find  out  how  to  get  rid  of 
this  acceleration  of  Inflation,"  Whltten  said. 
rouicN  Am 

Crltlclalng  foreign  aid,  he  said  the  money 
w»«  going  to  foreign  governments,  and  not 
necessarily  the  people.  He  said  foreign  aid 
had  now  made  competitors  out  of  customers 
Other  counties  are  using  U.S.  notes  to  pay 
this  country  back  with,  he  said,  and  it's  un- 
dermining the  economy  and  fueling  infla- 
tion. 
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Whltten  said  one  of  the  most  fearful 
things  happenln  5  was  that  foreign  govern- 
ments were  uslni ;  our  own  money  to  pay  for 
land  In  this  natlo  a. 

"They  have  b  ten  holding  our  notes  for 
years  and  are  n  >w  trying  to  buy  our  land 
with  the  notes.  It  Is  almost  like  giving  It 
to  them  when  you  are  taking  your  own 
lOU,"  he  said. 

Whltten  also  si  Id  he  was  supporting  a  pro- 
posal to  study  f<  reign  ownership  of  land  In 
the  United  Statfs.  "It  should  be  perfectly 
clear  who  owns  ttie  land,  whether  It's  a  for- 
eign government  or  a  corporation,"  he  said. 

(  ONCLUSION 

This  year  I  :  lave  had  a  part  in  pro- 
tecting and  restoring  our  national  re- 
sources. In  my:  own  area  we  have  pro- 
vided many  worthwhile  projects  in  flood 
control,  iiighways,  navigation,  rural  wa- 
ter and  sewer— cities  10,000  and  below — 
soil  conservation,  reforestation,  recrea- 
tion facilities,  airports,  education,  and 
many  other  projects,  which  represent  a 
case  of  protectihg  the  plant,  the  factory 
if  you  please,  oti  which  all  the  rest  de- 
pends. I 

Mr.  Chalrmah,  I  repeat,  the  present 
expenditures  are  necessary  to  restore 
and  protect  our  country  and  its  re- 
sources and  wottld  help  toward  restoring 
stability  to  the  economy.  I  trust  we  shall 
have  the  support  of  my  colleagues. 

Mr.  MAHOnJ  Mr.  Chairman,  I  yield 
such  time  as  hejmay  require  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood), 
chairman  of  tl^e  Labor-HEW  Subcom- 
mittee. I 

Mr.  FLOOD.  JSJr.  Chairman,  the  Labor- 
HEW  chapter  of  this  bill  totals  $391.7 
million,  a  reduction  of  $96.1  million  from 
the  President's  budget.  The  reduction  is 
a  net  reduction^  consisting  of  increases 
of  $39  million  o^'er  the  budget  offset  by 
reductions  from  the  budget  totaling 
$135.1  mlUion.    | 

The  largest  sltigle  item  In  this  chapter 
is  $223.9  mUlion  in  HEW  for  the  student 
loan  Insurance  lund.  These  funds  will  be 
used  to  pay  interest  subsidies,  special 
allowances,  and  default  claims  under  the 
guaranteed  student  loan  program.  These 
costs  are  mandatory  expense,  and  the 
Federal  Govemlnent  Is  required  by  law 
to  pay  all  clainls  from  eligible  lenders. 
This  item  is  explained  in  more  detail  on 
page  44  of  the  re^rt. 

The  next  lar^^st  Item  is  $52.2  mlUion 
for  renovation  and  construction  at  St. 
Elizabeths  Hospital.  This  will  allow  the 
hospital  to  desi^  and  renovate  patient 
care  buildings  tt  assure  adequate  living 
space  for  patients  and  also  to  improve 
patient  safety.  Ttiis  appropriation  should 
enable  the  hospital  to  regain  its  accredi- 
tation. I 

The  committed  added  $37.8  million  in 
advance  approi^latlons  for  school  year 
1978-79  for  thf  State  grant  program 
imder  the  Education  of  the  Handicapped 
Act.  No  supplemental  funds  were  re- 
quested in  the  Budget  for  this  program. 
The  amount  In  {the  bill,  together  with 
$465  million  appropriated  earlier  and 
$62  million  cart-led  forward  from  the 
previous  year,  will  provide  about  $565 
million  for  this  program  In  school  year 
1978-79.  Based  on  the  latest  informa- 
tion from  the  Secretary  of  HEW.  this 
Is  the  amount  required  to  fully  fimd  the 
authorization  for  state  grants. 


The  bill  included  the  budget  request  of 
$15  million  for  a  new  Influenza  vaccina- 
tion program  designed  to  assist  States 
and  localities  in  esMiblishing  regular  im- 
munization programs.  This  will  be  di- 
rected at  high-rlsg  groups,  such  as  the 
chronically  ill  and  the  elderly. 

The  committee!  has  approved  the 
budget  request  of  $12  million  for  the 
Corporation  for  PubUc  Broadcasting. 
That  amount,  together  with  $107.2  mU- 
Uon  appropriated  earlier,  provides  a  total 
of  $119.2  million  for  the  corporation  for 
fiscal  yetir  1978.  "Hiat  is  an  Increase  of 
$16.2  million  over  last  year. 

The  bill  includes  j$21. 3  million  for  com- 
munity service  employment  for  older 
Americans.  These  JTunds  will  be  used  to 
cover  the  cost  of  mihimum  wage  increases 
that  must  be  paid  to  enrollees  In  this 
program.  We  redu(  ed  the  budget  by  $8.7 
million  because  th«  program  has  already 
absorbed  part  of  thi ;  cost  of  the  minimum 
wage  Increase  that  took  effect  last  Jan- 
uary 1.  The  progijam  is  primarily  for- 
ward-funded and!  has  already  been 
funded  through  JJune  30,  1979.  These 
funds  will  cover  tike  cost  of  the  higher 
minimum  wage  through  next  June  30. 

The  committee.  With  one  minor  excep- 
tion, has  approved  ithe  new  positions  re- 
quested for  various  jpurposes  m  labor  and 
HEW.  However,  we  have  made  reduc- 
tions totaling  over  $18  million  in  the 
amoimt  requested  k;o  support  the  posi- 
tions in  order  to  raflect  a  more  realistic 


hiring  schedule 
very  optimistic  a 
the  enactment  da 
The  committee 


\e  budget  made  some 
iptions  concerning 
of  this  bill. 

Jid  not  approve  the 

budget  request  of  $76.5  million  for  mini- 
mum wage  increases  under  the  Compre- 
hensive Employment  and  Training  Act 
(CETA).  The  minimum  wage  was  in- 
creased last  January  1.  In  view  of  the 
fact  that  most  of  \he  time  period  cov- 
ered by  this  suppljemental  request  will 
have  elapsed  by  the  enactment  date  of 
this  bill,  the  comniittee  did  not  believe 
it  was  necessary  to  kpproprlate  these  ad- 
ditional funds.  The  cost  has  already 
been  absorbed  by  the  prime  sponsors. 

The  committee  r^ade  one  other  reduc- 
tion in  an  item  that  we  have  heard  about 
before  from  time  io  time — impact  aid. 
The  budget  request  was  for  $31  million, 
and  we  reduced  thm  to  $5  million.  The 
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since  1965.  The  committee  turned  down 
the  request  of  $26  million  to  mitiate  so- 
called  pinpoint  disaster  assistance.  This 
kind  of  assistance  Was  first  authorized  in 
1968  but  has  nevar  been  funded.  We 
think  there  are  mote  pressing  demands 
on  the  Federal  buiget  right  now  than 
this.  T 

That  about  covei-s  the  highlights  of 
chapter  V.  Mr.  Chairman.  All  in  all,  the 
Labor-HEW  chapti-  seems  to  be  fairly 
noncontroverslal  this  time. 

Mr.  CEDERBERQ.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  JPlorlda.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Michigan  for  yleldii«  to  me 


Mr.    Chairman, 


it    seems    that    we 


passed  over  the  foreign  operations  sec 
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tion  of  this  biU.  and  I  thought  perhaps 
we  ought  to  call  a  few  points  on  that 
chapter  to  the  attention  of  the  Mem- 
bers. This  bill,  imder  the  foreign  opera- 
tions chapter,  starts  with  interna- 
tional organizations  and  programs.  Our 
UNBWA  contribution  for  refugee  relief 
is  listed.  I  thought  the  Members  might 
like  to  know  that  when  I  think  of 
refugee  relief— and  I  think  all  of  us  per- 
haps have  the  same  thought — I  think  of 
providing  food  and  clothing  and  shelter 
and  health  care  for  refugees.  I  am  for 
that  and  support  those. kinds  of  pro- 
grams. I  thought  the  Members  might 
like  to  know  that  through  UNRWA  that 
is  not  exactly  what  we  are  doing  here. 

As  a  matter  of  fact,  most  of  the  pro- 
gram— ^more  than  half  of  it — is  for  edu- 
cation. I  have  nothing  against  education 
either,  but  we  are  actually  providing 
college  educations  for  some  326  students 
under  the  refugee  program.  I  just  think 
that  if  we  are  going  to  provide  college 
education,  it  ought  not  to  be  hidden 
imder  the  banner  of  refugee  relief,  be- 
cause that  really,  in  my  opinion,  is  not 
refugee  relief. 

The  next  section  of  the  foreign  opera- 
tions program  is  $5  million  for  foreign 
mUitary  credit  sales  to  Lebanon.  That 
would  allow  the  Lebanese  to  get  $50  mil- 
lion worth  of  military  suppUes  from  the 
United  States.  In  the  justification  that 
was  presented  to  the  subcommittee  for 
this  particular  appropriation,  we  were 
told  that  the  possiblli^  cannot  be  ruled 
out  that  a  major  breakdown  of  security 
in  Lebanon  could  see  the  falling  of  some 
of  the  U.S.  military  equipment  into  the 
wrong  hands. 

In  fact,  they  told  us  that  much  of  the 
equipment  of  the  Lebanese  army  has  in 
fact  fallen  into  the  hands  of  the  armed 
factions. 

The  next  item  is  the  Peace  Corps.  The 
Peace  Corps  needs  some  of  this  money 
for  salary  Increases,  but  another  part  is 
to  extend  their  training  programs.  It 
used  to  be  the  policy  of  the  Peace  Corps 
that  they  would  get  as  volimteers  spe- 
cialists who  could  do  certain  things  well 
They  did  away  with  that  theory  and  they 
started  getting  generalists.  Now  the 
training  programs  are  to  turn  these  gen- 
eralists Into  the  specialists  that  they 
would  not  hire  in  the  first  place. 

Talking  about  generalists  and  special- 
ists, when  the  Peace  Corps  representa- 
tives appear  before  the  subcommittee, 
one  of  the  things  they  tell  us  the  Peace 
Corps  does  is  to  help  poor  people  around 
the  world  learn  about  family  planning 
and  about  birth  control  measures.  It 
might  interest  the  Members  to  know  that 
last  year  it  cost  the  American  taxpayers 
more  than  $45,000  to  provide  abortions 
for  the  very  Peace  Corps  volunteers  who 
are  in  the  field  supposedly  helping  to 
teach  poor  women  how  not  to  get  preg- 
nant. 

The  one  last  item  I  want  to  mention  is 
the  migration  and  refugee  assistance 
program.  I  am  not  opposed  to  this.  A  lot 
of  this  money  will  go  for  Indochlnese 
refugees  who  are  leaving  Vietnam.  A  lot 
of  these  refugees  are  ethnic  Chinese.  I  do 
not  know  whether  Manbers  saw  It  in  the 
newspapers  or  not,  but  the  Chinese  them- 
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selves  have  closed  their  borders  to  the 
ethnic  Chinese  who  are  comhig  from 
Vietnam  into  China.  Yet  we  are  appro- 
priating this  money  on  top  of  what  we 
appropriated  m  fiscal  year  1978  and  what 
we  will  appropriate  in  1979,  to  take  care 
of  these  Indochlnese  refugees.  I  am  not 
against  taking  care  of  refugees.  I  want 
Members  to  understand  that.  But  I  want 
Members  to  know  how  httle  other  cotm- 
tries  are  doing  for  the  refugees,  even  for 
refugees  of  their  own  ethnic  origin. 

For  instance,  the  wealthy  OPEC  coun- 
tries are  contributing  less  than  4  percent 
to  UNRWA  for  the  Palestinian  refugee 
program. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  certainly  appreciate  what  the 
gentleman  has  said.  I  certainly  would 
not  undertake  to  refute  him  on  all  these 
points  but  let  me  pomt  out  that  we  have 
reduced  the  overall  supplemental  re- 
quests for  foreign  aid  by  some  $16  mil- 
lion in  this  bill. 

Mr.  Chairman,  the  committee  consid- 
ered program  supplemental  requests  of 
$38,394,000  and  recommends  appropria- 
tions of  $28,515,000,  a  reduction  of  $9,- 
879,000  below  the  requests.  In  addition, 
the  committee  considered  pay  supple- 
mental requests  of  $7,456,000  and  recom- 
mends appropriations  of  $1,104,000  a  re- 
duction of  $6,352,000  below  the  requests. 
In  total,  the  committee  recommends  re- 
ductions of  $16,231,000  in  all  the  supple- 
mental requests. 

Specifically,  the  committee  recom- 
mends the  appropriation  of  $8,500,000  to 
the  U.N.  Relief  and  Works  Agency  for 
Palestine  Refugees  for  refugee  assist- 
ance, $2,770,000  for  a  mandatory  pay- 
ment to  the  Foreign  Service  Retirement 
and  Disability  Fund,  $5,000,000  for  for- 
eign military  credit  sales  to  Lebanon 
$2,265,000  to  the  Peace  Corps  for  addi- 
tional training,  $7,480,000  for  African 
and  Indochlnese  refugee  assistance,  and 
$2,500,000  for  the  emergency  refugee 
fund. 

Mr.  YOUNG  of  Florida.  I  would  re- 
spond that  the  gentleman  has  done  an 
excellent  job,  there  is  no  doubt  about 
this,  but  I  think  the  gentleman  would 
agree  with  me  that  our  colleagues  have 
the  right  to  know  some  of  the  thmgs 
that  are  being  paid  for  under  these  pro- 
grams that  really  do  not  relate  to  the 
title  of  the  program. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Yates), 
chairman  of  the  Subcommittee  on  the 
Interior. 

Mr.  YATES.  Mr.  Chairman,  the  Inte- 
rior chapter  provides  a  total  of  $571,235.- 
000  in  new  budget  authority.  Two  items 
make  up  approximately  83  percent  of  the 
total  amount  recommended.  The  first 
item  Is  $266,750,000  for  fire  suppression 
costs  for  the  Bureau  of  Land  Manage- 
ment, the  Forest  Service,  the  National 
Park  Service,  and  the  Bureau  of  Indian 
Affairs.  This  amount  is  to  cover  fiscal 
year  1977  emergency  fireflghting  costs  in 
excess  of  appropriations — for  which 
funds  have  been  borrowed  under  exist- 


ing authOTlty— «nd  provides  for  actual 
and  estimated  fiscal  year  1978  emeiKency 
fireflghting  costs.  The  1977  fire  ffntpp 
is  considered  one  of  the  worst  in  history 
Nineteen  States  suffered  aeva«  fire 
losses.  To  date  there  have  been  7.S15  flics 
damaging  a  total  of  2.444.408  acres. 

The  second  item  is  $205  millkn  In  the 
land  and  water  conservatian  fimd  for 
costs  arising  frcHn  the  legislative  *«H"g 
of  additicmal  lands  for  the  Redwood 
National  Park.  Title  to  the  Redwood's 
lands  was  vested  in  the  United  States  00 
the  date  the  bill  expanding  the  park  was 
signed  into  law — March  27,  1978.  The 
committee  believes  that  the  funds  diould 
be  appropriated  as  soon  as  pfflmihlc  to 
demcMistrate  good  faith  on  the  part  of 
the  United  Stetes  with  the  owners  In- 
volved. The  Park  Service  estimate  of  the 
land  and  timber  value  is  $359  mfliinn 
other  estimates  range  as  high  as  $600 
million.  The  district  court  will  determine 
the  actual  cost  which  must  be  paid  to 
the  landowners. 

In  addition,  $1.6  milUon  is  recom- 
mended for  the  Fish  and  Wildlife  Service 
to  assist  the  State  of  Washington  in  ful- 
filling management  requirements  result- 
ing from  the  Boldt  decisl<m  (United 
States  against  Washington) . 

For  the  Bureau  of  Indian  Affairs.  $10.6 
miUion  is  provided  for  contract  support 
and  tribal  pay  costs.  Unless  these  costs 
are  met,  the  tribes'  ability  to  contract 
will  be  severely  impaired:  $3.7  million  is 
also  provided  for  general  and  child  wel- 
fare grants  to  meet  unanticipated  cost 
increases. 

The  supplemental  contains  $61,809,000 
for  the  Territories,  which  is  $42,260,000 
over  the  budget  request.  The  bulk  of  the 
recommendation  is  for  grants  to  the 
financially  depressed  territories  ot  the 
Virgin  Islands  and  Guam.  Fourteen  mil- 
Uon dollars  is  reconmiecded  for  the  ^^- 
gin  Island  to  replace  revenue  lost  be- 
cause of  tax  reduction  legislatioo  the 
Congress  enacted  in  1975  and  1976.  The 
territories  retain  their  Federal  tax  rev- 
enues locally,  and  these  tax  reductions 
caused  the  Government  of  the  Virgin 
Islands  to  lose  almost  $25  milUon  in  rev- 
enue. The  fiscal  year  1977  supplemental 
contained  $8.5  miUion  to  partially  offset 
this  loss,  and  this  recommendation  is  the 
balance  of  the  amount  authorized. 

The  Government  of  Guam  continues 
to  struggle  financially  also,  but  the  ad- 
ministration turned  down  the  Depsirt- 
ment  of  Interior's  request  for  assistance 
to  the  territory  m  the  name  of  llacal  re- 
straint. Because  of  operating  deficits  and 
continuing  capital  rehabilitation  needs, 
particularly  for  schools  and  the  water 
system,  we  are  recommending  $15  mil- 
lion in  general  grants  for  Guam.  We  also 
recommend  $25  mlllian  for  the  purchase 
of  medical  facilities  now  leased  by  the 
Government  of  Guam.  Purchase  of  these 
facilities  is  the  most  economical  way  to 
provide  for  the  health  care  needs  of  the 
people  of  Guam  since  »JTi.«rtJng  govon- 
ment  faciUtles  are  inadequate  and  new 
construction  would  be  more  costly  than 
purchase  of  existing  facilities.  Alttioua^ 
the  $40  miUion  for  Guam  is  above  the 
budget,  we  believe  it  represents  expenses 
necessary  for  the  well-being  of  the 
people. 


9ifi9<: 
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In  the  Trust  Territory  of  the  Pacific 
Islands,  $2,549,000  Is  recommended  for 
the  Ooremment  of  the  Northern  Marl- 
anas  to  satisfy  the  requirements  of  the 
covenant  between  the  United  States  and 
the  Northern  Marianas;  $4,360,000  Is 
recommended  for  completion  of  an  aerial 
radiological  survey  of  the  Northern 
Marshalls  blands  Initially  funded  In  the 
1977  supplemental  and  $900,000  Is  rec- 
ommended for  compensation  to  the  In- 
dividuals and  communities  of  Rongelap, 
Utlrlk,  and  Bikini  arising  out  of  our 
nuclear  testing  program  In  the  Trust 
Territory. 

For  the  Department  of  Energy,  two 
items  are  recommended,  both  above 
the  budget  totaling  $18  million.  Twelve 
million  didlars  ta  to  begin  the  design 
of  two  potcnttal  demonstration  plants 
for  Solvent  Refined  Coal:  One  produc- 
ing a  clean  solid  fuel  and  the  other 
producing  a  clean  liquid  fuel  from 
coal.  The  1979  appropriation  c(mtalns 
funds  for  continuation  of  these  projects. 
Six  million  dollars  Is  recommended  for 
the  Economic  Regulatory  Administra- 
tion to  accelerate  their  audit  of  major 
refiners  as  recommended  by  a  task  force 
which  reviewed  the  Department's  regu- 
latory programs.  In  both  of  these  cases, 
the  administration  recommended  repro- 
graming  funds  from  unobligated  bal- 
ances which  the  committee  already  rec- 
onmended  be  used  to  offset  fiscal  year 
1979  budget  requirements. 

For  the  Indian  Health  Service.  $2.2 
million  Is  recommended  for  startup 
funding  for  the  recently  federally  rec- 
ognised Passamaquoddy  and  Penobscot 
Tribes  and  to  enable  the  IBS  to  meet 
increased  salary  costs  resulting  from  up- 
graded OS  classification  of  public  health 
nurses. 

Foe  the  Indian  Claims  Commission, 
$200,000  is  provided  for  extraordinary 
expenses  associated  with  termination  of 
the  Commission  at  the  end  of  fiscal  year 
1978. 

A  supplemental  of  $123,000  is  provided 
for  the  Navajo/Hopi  Indian  Relocation 
Commlsslcm  to  accommodate  the  mas- 
sive influx  of  Indian  families  requesting 
voluntary  relocation  assistance. 

A  total  of  $1,080,000  is  provided  to  the 
&nithsonlan  Institution  and  the  Na- 
tional Oallery  of  Art  for  increased  utility 
costs. 

For  the  Joint  Federal  State  Land  Use 
Planning  Commission  for  Alaska,  $139,- 
000  is  provided  for  unanticipated  in- 
creases in  salaries  as  well  as  continua- 
tion of  several  urgently  needed  Commis- 
sion programs. 

Bill  language  was  Included  to  allow  for 
the  correction  of  underpayments  in  pre- 
vious fiscal  years  in  the  payments  in  lieu 
of  taxes  account  and  to  appr^nriate  $10 
million  to  the  IHS  f  n»n  medicaid  and 
medicare  collections  to  Improve  IHS  hos- 
pital facilities. 

The  amount  rec<Hnmended  is  $63,688, 
on  above  the  budget  request.  The  in- 
creases over  the  budget  are  as  follows: 

IncTMMM  OT«r  tta*  budget: 

BIA  contrmct  support  coata.  .  +f  7, 8S4, 000 

Ou«m    hMlth    cam    grants 

(purchase  hospital) +36, 000. 000 

Ouam  aehool  and  water  sys- 
tem rehabilitation +16,000,000 


BUOnl  AtoU  aerial  radiologi- 
cal survey-.-- +1,  SSO,  000 

Rongelap,  Utlrlk,  and  Bikini 

community  compensation.  +300, 000 
Energy:               i 
Solvent  revlneo  coal  dem- 
onstration program +12,  000,  000 

EcononUc  Regulatory  Ad- 
mlnlstratloii— major  re- 
finer compliance  (au- 
dits)     J +4,000.000 


+67. 914,  000 


Total.  Inc 
Budget  reductloi 

BIA  social  service  grants —2.457, 000 

Health  grants  tz>  Passama- 
quoddy and  Penobscot 
Tribes J- -647,000 

Indian  Claims  Commission 
termination  ccets —100,000 

NavaJo/Hopl  relocation —382.000 

Smithsonian  and  National 
Oallery  utility  costs —740.  000 


Total,    progfakm   reduc- 
tions   


1, 226.  000 


Total,   progiam   change 

ftom  bud|  et +63,  688,  000 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES,  (if  course,  I  yield  to  my 
colleague,  the  ^stingulshed  gentleman 
from  Pennsylvaiiia  (Mr.  McDadb)  . 

Mr.  McDADE.  Mr.  Chairman,  I  thank 
the  gentleman  fdr  yielding. 

Mr.  C7hairman«  I  thank  the  gentleman 
from  Illinois  (iJO.  Yatis)  for  yielding  to 
me  and  for  his  licid  explanation  of  the 
bllL  I 

Mr.  Chairman  j  I  rise  In  support  of  H.R. 
13467,  maldng  supplemental  appropria- 
tions for  fiscal  li978  and  to  urge  its  ap- 
proval by  the  Hduse  of  Representatives. 
I  would  particularly  commend  the  at- 
tention of  my  colleagues  to  chapter  4  of 
title  I,  the  section  dealing  with  the  De- 
partment of  thf  Interior  and  Related 
Agencies. 

Mr.  Chairmaf ,  $5  out  of  every  $6 
we  provided  in  ithis  chapter  deal  with 
two  very  imporiant  items:  Forest  fire 
suppression  and  the  need  to  implement 
the  directive  of  Congress  to  acquire  addi- 
tional acreage  in  the  Redwood  National 
Park  in  California. 

Through  the  Qureau  of  Land  Manage- 
ment, the  Foreait  Service,  the  National 
Park  Service,  ai|d  the  Bureau  of  Indian 
Affairs,  we  are  providing  $266.75  million 
to  cope  with  the  emergency  costs  result- 
ing from  the  ruther  severe  fires  that 
plagued  the  we$tem  lands  and  Alaska 
last  year.  ' 

As  the  Memb^s  know,  last  year  was  a 
particularly  severe  fire  season  and  to 
cope  with  the  t^mendous  financial  de- 
mands of  controlling  these  fires,  all  four 
agencies  had  to  borrow  funds  from  other 
accounts  to  meet  their  obligations.  These 
funds  will  repay  that  money  and  allow 
the  agencies  to  .perform  their  assigned 
missions  smootmy. 

The  $205  millon  we  provided  to  the 
Heritage  Conservation  and  Recreation 
Service  will  facfitate  the  acquisition  of 
lands  in  the  B^wood  National  Park. 
Two  himdred  and  one  million  dollars 
win  be  used  to  acquire  property  with  an 
estimated  valu^  from  $359  to  $600 
million.  I 

The  other  slgtilflcant  accoimt  funded 
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here  is  the  Departm(  nt  of  Energy,  where 
we  provided  $18  mUtton  to  design  studies 
for  the  construction  of  two  clean  burn- 
ing coal  plants  laaoy^  as  SRC  I  and  SRC 
n,  which,  upon  thkr  c(»npletlon,  will 
produce  a  clean  burning  solid  and  a  clean 
burning  liquid  for  ijse  as  fuel  in  utility 
and  industrial  boila^.  The  demonstra- 
tion phase  is  the  final  step  in  the  long 
process  that  will  ultimately  lead  to  com- 
mercialization. Both  of  these  projects  are 
high  priority  items  bn  our  coal  conver- 
sion program  and  tlieir  addition  to  this 
bill  has  the  support  of  the  administra- 
tion. I 

Mr.  Chairman,  tl^  Members  will  see 
some  increases  in  oUr  title  for  itons  in 
the  trust  territories  along  with  the  En- 
ergy Department.  The  bulk  of  this  in- 
crease will  be  directed  to  acquire :  health 
care  facility  on  Ouam  and  to  help  that 
Island  recover  from  the  devastating 
effects  of  Typhoon  Pamela.  Both  items 
are  crucial  to  the  residents  of  Ouam  and 
concurrence. 
s  will  Join  with  me 
in  supporting  these  actions  and  indeed 
the  entire  supplemental  approprlatloos 
blU.  j 

Mr.  MAHON.  Mri  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  Boland)  ,  the  chairman  of  the 
Subcommittee  on  Housing  and  Urban  De- 
velopment and  Ind»endent  Agencies. 

Mr.  BOLAND.  Mri  Chairman.  I  thank 


are  deserving  of  o' 
I  hope  the  Mem' 


the  chairman,  the  gi 
(Mr.  Mahon),  for 
time. 

Mr.  Chairman,  c: 
the  matters  covered 
on  Housing  and  UrI 


itleman  from  Texas 
Idlng  to  me  at  this 

apter  m  deals  with 

ly  the  Subcommittee 

Development  and 


Independent  Agenci^.  The  total  budget 


by  the  subcommit- 

,000.  The  committee 

53,000.  a  reduction 

is  approximately  4 

idget  request. 

ttee  recommends 

for  the  rent 

Thes6  funds  are 

le  for  one  year  only 

the  financial  con- 


request,  as  considei 
tee,  came  to  $559,77' 
recommended  $538,1 
of  $21,224,000,  whicl 
percent  below  the 

For  HUD,  the  coi 
the  requested 
supplement  prog 
being  made  avallab 
and  will  help  stable 
dltion  of  housing  projects  receiving  rent 
supplement  assistance.  This  appropria- 
tion should  avoid  pqtentlal  mortgage  as- 
signments and  project  acquisitions.  The 
Troubled  Projects  (i>perating  Subsidy,  a 
new  program  fundad  in  the  1979  HUD- 
independent  agenci^  appropriation  bill 
at  a  $14,000,000  levtl,  will  continue  sup- 
port designed  to  pi'event  mortgage  de- 
faults tmd  insure  that  current  tenants 
can  continue  to  reside  in  the  projects  at 
affordable  rent. 


Under  the  En 
Agency,  we  have 
estimates  of  $l,400j 
development  and 
ment  and  control. 
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0  for  research  and 
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velopment funds  will  be  used  to  study 
the  effects  of  carbon  fibers.  These  fibers 
are  submlcron  particles  that  can  be  em- 
bedded in  a  binding  resin  to  produce  a 
lightweight  compo^te  material  having 
grea/t  strength.  A  number  at  industrial 
and  commercisd  uses  have  been  devel- 


oped for  materials 


including  sporting  i  [oods  equipment  and 
aircraft  component) . 


using  carbon  fibers 
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Research  is  needed  on  the  environ- 
mental effects  of  particles  that  may  be 
released  in  the  atmosphere  during  man- 
ufacture or  incineration  of  materials 
containing  carbon  fibers.  EPA's  endeavor 
will  be  primarily  devoted  to  measuring 
carbon  fibers  in  the  environment  ana 
recommending  methods  for  their  safe 
disposal. 

The  abatement  and  control  funds  are 
for  grants  to  support  State  and  local  alr 
poUution  control  programs.  The  addi- 
tional $8,000,000  is  needed  because  of 
the  increased  responsibilities  placed  on 
control  agencies  by  the  Clean  Air  Act 
Amendments  of  1977. 

For  the  National  Commission  on  Air 
Quality,  the  committee  recommends  an 
initial  appropriation  of  $500,000.  This  is 
a  new  Commission  established  by  the 
Clean  Air  Act  Amendments  of  1977  to 
study  and  report  to  the  Congress  on  a 
number  of  Issues  related  to  the  achieve- 
ment of  air  quality  goals.  The  Commis- 
sion is  scheduled  to  submit  its  final  re- 
port and  go  out  of  business  by  1980.  The 
reduction  of  $1,500,000  below  the  budget 
request  results  from  the  delay  in  or- 
ganizing the  Commission.  It  is  very 
doubtful  that  all  of  the  funds  requested 
could  be  used  effectively  in  this  fiscal 
year. 

Under  the  Veterans'  Administration, 
the  bill  includes  $504,353,000  for  several 
programs.  The  budget  estimate  of  $489,- 
600,000  is  recommended  to  cover  in- 
creased compensation  and  pension 
payments  authorized  by  the  Veterans 
Disability  Compensation  and  Survivor 
Benefits  Act  of  1977  and  the  Veterans 
and  Survivors  Pension  Adjustment  Act 
of  1977. 

The  committee  recommends  $3,953,- 
000  for  assistance  for  health  manpower 
training  institutions  to  cover  increased 
costs  of  education  facilities  currently 
under  construction  at  the  new  Univer- 
sity of  South  Carolina  Medical  School 
In  Columbia.  The  bill  also  includes 
$4,000,000  for  medical  care  and  $6,800,000 
for  general  operating  expenses. 

The  Federal  Home  Loan  Bank  Board 
requested  a  $250,000  increase  in  the 
limitation  on  nonadministrative  ex- 
penses for  travel  costs  in  fiscal  year  1978. 
The  committee  has  not  approved  the 
increase  because  it  does  not  appear  it 
is  needed  at  this  time. 

Finally,  the  committee  has  Included 
language  in  the  biU  which  increases  the 
travel  limitation  of  the  Office  of  Science 
and  Technology  PoUcy  by  $27,000,  from 
$173,000  to  $200,000. 

Mr.  COUOHLIN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BOLAND.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania 
(Mr.  CouGmiN) . 

Mr.  COUOHLIN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
chairman  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr 
BoLAND),  has  very  ably  explained  this 
chapter  and  we  certainly  support  it 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
genUeman  from  West  Virginia  (Mr 
Slack)  ,  the  chairman  of  the  Subcommit- 
tee on  State,  Justice,  Commerce,  and 
the  Judiciary. 


Mr.  SLACK.  Mr.  Clialrman,  I  thmik 
the  chairman  of  the  full  committee,  the 
gentleman  from  Texas  (Mr.  Mahon)  for 
yielding  me  this  time. 

Mr.  caialrman.  chapter  vm  of  the 
pending  bill  contains  a  total  of 
$256,772,000  in  appropriations  for  the 
Departments  of  State,  Justice,  and 
Commerce,  the  judicial  branch,  and 
related  agencies.  That  amount  repre- 
sents a  reduction  of  $27,772,000  from 
budget  requests  presented  to  the  Con- 
gress. I  do  not  wish  to  take  the  time  to 
discuss  all  of  the  items  in  this  chapter, 
but  there  are  several  which  should  be 
brought  to  the  attention  of  the  Members. 

In  the  Department  of  State  portion 
of  the  bill,  $64,127,000  is  included  for 
■'Contributions  to  International  Orga- 
nizaUons"  to  cover  shortfalls  in  funds 
for  several  organizations  and  to  pay 
arrearages  owed  to  UNESCO.  The  State 
Department  portion  of  the  bill  also 
includes  $20,400,000  for  maintaining  a 
UN  peacekeeping  force  in  Lebanon. 

The  largest  single  item  in  this  chap- 
ter is  for  the  Economic  Development 
Administration,  for  which  we  are  recom- 
mending $106,000,000.  This  is  primarily 
for  trade  adjustment  assistance  to  firms 
and  economic  adjustment  assistance  to 
communities. 

In  the  Judiciary  portion  of  the  bill 
the  sum  of  $2,000,000  is  recommended 
for  the  special  court  established  by  the 
Rail  Reorganization  Act  of  1973,  as 
amended. 

We  are  recommending  $7,500,000  for 
the  Equal  Employment  Opportunity 
Commission.  This  amount  is  for  grants, 
personnel,  and  other  costs  associated 
with  implementing  the  internal  reorga- 
nization of  EEOC. 

The  sum  of  $275,000  is  included  for 
salaries  and  expenses  of  the  U.S.  Metric 
Board.  This  Board  was  established  to 
coordinate  the  voluntary  conversion  of 
the  United  States  to  the  metric  system. 

There  are  several  items  in  this  chapter 
which  provide  additional  funds  for  pro- 
grams operating  overseas,  in  order  to 
offset,  in  part,  the  effect  of  the  decline 
of  the  dollar  in  foreign  exchange. 

In  addition,  Mr.  Chairman,  the  sub- 
committee considered  requests  totaling 
$166,839,800  for  meeting  increased  pay 
costs.  The  new  budget  authority  recom- 
mended for  this  purpose  is  $156,117,000 
which  is  included  in  title  n  of  the  pend- 
ing bill. 

Mr.  MAHON.  Mr.  Chairman,  i  yield 
such  time  as  he  may  ccHisume  to  the 
gentleman  from  Florida  (Mr.  Snas). 

Mr.  SIKES.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Texas 
(Mr.  Mahon)  for  yielding  me  this  time. 

Mr.  Chairman,  my  remarks  will  pri- 
marily be  devoted  to  the  chapter  deal- 
ing with  the  Department  of  Defense. 

Mr.  SIKES.  Mr.  Chairman,  supple- 
mental appropriations  have  become  so 
commonplace  that  we  seldom  question 
the  necessity  for  them.  It  would  be  nat- 
ural to  assume  that,  when  an  annnual 
appropriation  is  made  for  the  needs  of 
a  department  of  government  for  the  com- 
ing fiscal  year,  there  would  be  no  further 
requirement  for  funding.  It  does  not  work 
that  way  in  practice.  A  first,  second,  and 
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even  third  supplemental  appropriation 
is  now  the  order  of  the  day.  Admittedly, 
there  are  changes  in  programs  and  re- 
quirements. Under  todays  dual  prob- 
lems of  inflation  and  expanding  govern- 
ment, the  change  nearly  always  is  up- 
ward. The  demand  is  for  more  money 
not  less.  There  has  been  no  proposition 
13  to  stem  the  mounting  costs  of  the 
Federal  Government. 

I  propose  to  discuss  the  broader  con- 
text of  budgetmaking,  with  particular 
reference  to  the  monetary  requirements 
of  the  Department  of  Defense.  During 
each  markup  on  the  subject  of  appro- 
priations for  the  defense  of  the  United 
States,  I  have  been  forcefully  reminded 
and,  to  an  extent,  appalled  by  the  pat- 
tern of  the  manner  in  which  major  bud- 
get decisions  are  made  in  our  democracy. 
Particularly  is  tliis  true  of  the  process 
of  allocating  our  fiscal  resources  among 
the  various  agencies  of  government. 

It  is  not  at  all  surprising  to  find  that 
in  times  of  relative  well-being,  partic- 
ularly after  engaging  in  conflict,  we  move 
drastically  to  draw  down  our  military 
forces,  to  reduce  support  and  weapons 
procurement.  We  seldom  compensate 
these  cuts  with  significant  Increases  in 
research,  development  and  testing  to  in- 
sure the  capability  to  achieve  readiness 
in  future  emergencies. 

There  are  always  the  same  several 
reasons  for  the  draw-down.  One  is  that 
we  no  longer  need  to  maintain  military 
strength  at  the  levels  of  periods  of  con- 
flict.   This    is    obvious    and    accepted. 
Another,  incredibly,  is  that  maintenaxice 
of  levels  consistent  with  a  relative  war- 
time footing  is  antagonistic  to  our  poten- 
tial adversaries.  A  third  is  that  we  can 
no  longer  continue  spending  for  the  na- 
tional defense  sector  at  higher  levels 
when  there  are  so  many  pressing  social 
budget    requirements    confronting    us. 
And  always,  always,  is  the  logic  of  the 
"fat"  in  the  military  budget;  as  if  aU  the 
other  programs  were  as  lean  and  hungry 
as  a  tiger  on  the  prowl.  The  fact  is  the 
military  budget  is  probably  most  closely 
screened  of  all  the  Federal  agency  fimd- 
ing  programs;  first  in  the  department 
which  operates  within  tightly  prescribed 
budget  limits:  then,  through  a  second 
screening  at  the  Office  of  Management 
and  Budget;   and  finally,  the  sharpest 
scrutiny  of  all  in  the  House  and  Senate. 
"Hiere  is  room  in  our  democratic  proc- 
ess for  proponents  of  each  of  these  view- 
points. Just  as  certainly,  there  must  be 
room  for  the  viewpoints  of  those  who 
stand  for  a  strong  and  viable  defense. 
For     without     the     security     obtained 
through  defense  expenditures  to  insure 
our  existence  as  a  nation,  we  can  lose 
some  or  all  of  the  social  programs  which 
are  considered  essential  to  the  citlEenry 
of  a  democratic,  free  enterprise  society. 
Although  this  year's  defense  budget 
showed  a  modest  increase  in  debars,  the 
budget  was,  in  essence,  a  repetlticm  of 
last  year's  downturn  in  defense  spending. 
All  the  tough  talk,  diatribe,  and  litany 
from  current  officials  about  our  defoiae 
capability  do  not  change  that  fact.  Tlieir 
positions  require  that  they  put  the  best 
face  on  a  weak  case.  In  fact,  we  are  cut- 
ting the  percentage  of  total  Oovemment 
spending  which  is  allocated  to  defense. 
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while  other  agencies  are  receiving  higher 
percentages. 

But  even  more  importantly,  we  are 
reducing  our  commitment  of  resources 
for  the  defense  sector  at  a  time  when  the 
Soviet  Union  continues  obvious  and  pos- 
itive growth  with  increasing  superiority 
in  every  area  of  its  military  might.  No 
one  seriously  disputes  this. 

This  is  not  a  Judgment  from  my  own 
perspective.  It  is  an  assessment  echoed 
by,  almost  without  exception,  every  mil- 
itary leader  who  is  in  position  to  know. 
Here  are  the  words  of  the  then  chairman 
of  the  Joint  Chiefs  of  Staff,  Gen.  George 
Brown,  In  his  fiscal  year  1979  posture 
statement: 

...  In  light  of  the  extensive  growth  In 
military  capabilities  of  the  Soviet  Union,  it 
is  questionable  whether  what  has  been  done 
Is  enough  to  assure  the  security  and  well- 
being  of  our  country  In  the  coming  years. 

There  was  absolutely  no  substantive 
refutation  of  the  general's  statement 
throughout  this  year's  hearings.  Wit- 
nesses were  quick  to  point  out  that  the 
United  States  does  not  need  to  match 
the  Soviet's  buildup  stride  for  stride, 
system  for  system.  On  that  score,  I  would 
agree;  yet,  we  need  to  stay  in  the  same 
race,  at  least  to  stay  on  the  track.  I  sim- 
ply must  question  that  our  present  ap- 
propriations do  that,  or  that  they  even 
come  close. 

Neither  the  problem  nor  the  threat  re- 
ceives full  consideration  when  defense 
funding  is  allocated.  The  projected  over- 
all annual  budget  is  simply  a  pie  to  be 
split  in  a  way  that  will  bring  the  least 
outcry  from  those  affected.  Despite  their 
numbers,  those  in  uniform  have  few 
vocal  spokesmen  in  comparison  with 
those  dependent  on  other  agencies. 

Defense  planning  cannot  properly  be 
conducted  on  a  1-year  basis.  Procure- 
ment of  ships,  aircraft  and  major  weap- 
(wis  extends  over  a  number  of  years. 
Changes  in  military  tactics  and  develop- 
ments in  technology  require  funding 
plans  far  Into  the  future.  Yet  the  fact 
is  that  much  of  the  defense  budget  is 
allocated  on  a  year-by-year  basis  and 
constant  changes  in  anticipated  future 
requirements  are  costly  and  sometimes 
wasteful.  Spending  programs  in  other 
departments  can  more  readily  be  based 
on  year-by-year  requirements.  When 
DOD  is  allocated  its  slice  of  the  pie,  the 
department  must  determine  which  of  all 
its  necessary  programs  can  be  fitted  into 
an  unrealistic,  austere  resource  commit- 
ment. This  makes  it  more  difficult  for 
the  Defense  Department  to  evaluate  the 
Soviet  and  Warsaw  Pact  threat  to  the 
United  States  and  NATO,  or  any  other 
military  threat,  and  then  develop  a  vi- 
able response.  In  time  of  peace,  defense 
appropriations  are  decided  after  consid- 
eration of  the  needs  for  domestic  re- 
quirements rather  than  on  the  basis  of 
national  security  requirements.  The  re- 
sult is  a  constant  slimming  of  that  por- 
tion of  the  pie  left  for  the  military. 

This  process  then  necessitates  public 
statements  to  soothe  our  concern  that 
we  aren't  meeting  the  military  threat  at 
hand.  We  arc  told  why  we  do  not  need 
a  manned  penetrating  bomber;  and  then 


If  we  have  an  ec 
time,  it  is  becai 
them  with  rhet 
idea  what  we  pi 


money  is  requesljed  to  do  a  study  on  what 
a  new  manned  penetrating  bomber  might 
involve.  This  is  true  even  though  a  de- 
tailed study  on  the  subject  has  been 
completed  and  ^he  product  is  in  being. 
We  are  told  whV  a  larger,  clearly  more 
capable  nuclear j  carrier  is  not  needed; 
yet,  all  contemporary  studies  from  within 
the  defense  establishment  point  to  the 
overriding  fact  that  the  larger  carrier  is 
clearly,  the  more  capable,  is  needed  and, 
in  time,  is  morej  economical. 

There  is  no  public  consideration  of  a 
new  potential  for  the  large  nuclear  car- 
rier in  the  field  ©f  laser  warfare.  We  are 
told  why  bulldiag  a  nuclear  carrier  will 
only  be  at  the  expense  of  vital  numbers 
of  other  ships,  when,  in  fact,  the  niunber 
of  vessels  reques^d  has  already  been  cut 
in  half  by  the  jpresent  administration, 
te  on  the  Soviets  at  this 
!e  we  have  so  confused 
»ric  that  they  have  no 
.  ^n.  Apparently,  neither 
does  the  Defensa  Department  because  of 
constant  change^  in  administration  pol- 
icy toward  defease.  Currently,  in  an  ef- 
fort to  economize  and  possibly  to  confuse 
the  enemy,  we  have  discarded  or  delayed 
th'e  neutron  bomb  and  the  B-1  and  the 
mobile  missile  system  known  as  MX  and 
the  Minuteman  III,  the  only  advanced 
missile  under  development  in  the  West- 
em  Hemisphere:  This  contrasts  with 
many  new  intercontinental  ballistic  mis- 
sile systems  whieh  have  been  developed 
by  the  Soviets. 

Now  it  is  prop(  sed  as  an  alternative  to 
dig  more  holes  for  the  Minuteman  n 
system,  but  not  to  install  missiles  in 
them.  Theoretic!  illy,  the  Russians,  not 
knowing  which  holes  would  contain 
armed  missiles,  \fould  have  to  zero  in  on 
all  of  them — thisj  as  though  the  Russians 
would  not  know  icactly  which  holes  were 
empty.  Only  the  American  people  and  our 
allies  would  be  confused  by  this  tactic. 
The  zeal  of  the  A^ierican  media  and  some 
public  ofiBcials  f^r  revealing  every  pos- 
sible secret  about  our  armaments  would 
insure  printed  maps  detailing  which  sites 
were  loaded  and  which  were  empty. 

There  is  something  firmly  Inconsistent 
with  a  defense  plan  about  which  so  many 
of  our  top  militant  leaders  express  serious 
concern.  Commonsense  tells  us  that, 
when  the  Chairn  lan  of  the  Joint  Chiefs 
of  Staff  expresses  reservations  over  the 
weakness  of  our  response  to  the  Soviet 
threat,  there  mu  it  be  a  problem.  Hope- 
fully we  will  fin<  the  answer  before  we 
find  ourselves  in  i  situation  from  which 
there  is  no  retun  i  to  the  peace  and  free- 
dom we  so  fervently  desire. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  1  :ansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  chairman  of  the  full  Commit- 
tee on  Approprftitlons,  the  gentleman 
from  Texas  (Mri  Mahon)  for  yielding 
me  this  time  an^  I  would  Just  like  to 
ask  the  chairma^  a  couple  of  questions. 

In  looking  thr<)ugh  the  committee  re- 
port, and  in  looking  at  those  items  that 
are  part  of  the  supplemental  bill,  let  me 
say  that  I  realiie   that  there  are,  of 
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ticipated  when  we  bass  the  initial  bills, 
and  that  also  we  may  have  to  pass  some 
items  with  no  authorizations,  but  it  also 
looks  to  me  as  though  there  may  be 
some  items  in  the  bill  that  may  be.  In 
fact,  appropriated  programs  that  were 
authorized  before  the  earlier  appropria- 
tion bill,  that  wfere  not  emergency 
things,  such  as  for  instance  public 
broadcasting,  community  service  pro- 
grams, the  nuclear  regulatory  commis- 
sion, and  so  forth. 

My  only  auestion  to  the  gentleman 
from  Texas  would  be  that  it  does  seem 
to  this  Member  that  this  is  not  appro- 
priate, it  would  seeit  to  be  a  better  man- 
agement process  toj  appropriate  for  the 
items  all  at  one  time. 

Perhaps  the  orfeinal  appropriation 
bills  are  completed  as  they  should  be  and 
then  a  supplemental  comes  along  with 
an  increase  down  the  line.  I  realize  that 
there  are  some  things  that  cannot  of 
course  be  anticipated.  But  basically  for 
the  benefit  of  this  Member,  as  a  fresh- 
man Member,  I  would  like  to  know  why 
this  occurs.  Does  |the  administration 
come  up  after  thei  appropriations  are 
passed  with  all  tlielr  nitty-gritty  re- 
quests, or  what  happens? 

Mr.  MAHON.  I  ai>preciate  the  gentle- 
man's concern.  He  %zs  put  his  finger  on 
a  real  problem  are|i  and  one  that  has 
troubled  the  committee  for  years.  I  do 
not  know  that  theije  is  a  good  answer. 

First  let  me  say  tiiat  the  major  cate- 
gory in  the  bill,  more  than  $3  billion, 
is  pay  increases,  reouested  in  the  Presi- 
dent's budget  in  January  1978.  We  did 
not  know  in  January  of  1977  when  the 
budget  for  fiscal  1978  was  submitted 
just  what  the  requirements  would  be. 
The  decision  had  nit  been  made  at  the 
time  we  drew  up  thfe  regular  fiscal  year 
1978  bills.  The  exterit  of  the  general  pay 
raise  was  not  deterinlned  until  later  in 
the  year  and  was  not  effective  until 
October  1, 1977. 

Therefore,  we  did  not  appropriate 
money  for  the  pay  i^icreases  for  the  var- 
ious employees  of  thp  Government  in  the 
regular  bills  for  fljcal  year  1978  that 
were  handled  in  the  House  in  Jime  and 
July  of  last  year. 
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course,  some  itei  is  that  cannot  be  an-     change  between  the 


be.  The  situation  is  subject  to  constant 
change. 

Another  problem  ^e  have  with  supple- 
mentals,  of  course,  Isnhat  we  lack  author- 
ization in  many  instances  when  the  reg- 
ular bills  are  considered  and  items  are 
deferred  for  ongoing  programs.  Then 
they  are  funded  in  pupplementals. 

Sometimes  items  are  provided  for  on 
a  temporary  basis  ii  continuing  resolu- 
tions and  must  be  funded  at  a  later  date 
for  that  particular  fiscal  year.  A  supple- 
mental bill  would  b*  the  logical  vehicle 
in  these  cases. 

So  this  is  not  a  matter  of  coming  in 
late  with  a  lot  of  sit^plemental  requests 
in  order  to  disguise  the  real  fiscal  pic- 
ture. Of  course,  there  are  legitimate 
Instances  where  pmgram  requirements 
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submitted  by  the  Executive,  acted  on  by 
the  Congress,  and  the  fiscal  year  actually 
expires.  Sometimes  there  is  additional 
legislation  and  sometimes  economic  fac- 
tors cause  additional  requirements.  It  is 
a  mixed  picture. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  realize  the  administration  is  going  to 
wait  until  as  late  as  possible  to  get  the 
most  current  information  available  on 
programing.  Does  the  administration  or 
any  administration  frequently  hold  back 
on  their  appropriation  requests  until 
after  the  first  appropriations  bill  is  filed, 
for  whatever  reason? 

Mr.  MAHON.  Generally  speaking,  I 
would  say  not. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  for  this 
clarification  of  the  process. 
•  Mr.  ROBINSON.  Mr.  Chairman,  while 
it  is  not  invariably  the  case,  we  become 
obliged  too  often,  it  seems  to  me,  to  pro- 
vide through  this  supplemental  appropri- 
ation process  for  clearly  necessary  pur- 
poses which  should  have  been  taken  into 
account  in  the  original  budget  submis- 
sions of  the  President. 

For  example,  the  backlog  of  loan  and 
grant  applications  has  continued  to  build 
in  many  offices  of  the  Farmers  Home 
Administration,  and  arbitrary  personnel 
ceilings  have  prevented  efficient  process- 
ing, and  protection  of  the  taxpayers'  in- 
terests in  a  loan  portfolio  approaching 
$25  billion.  Numerous  applicants  for 
sound  and  necessary  loan  assistance  have 
encountered  severe  financial  difficulties 
because  of  paperwork  delays. 

This  bill  provides  some  additional 
staffing  to  help  deal  with  the  backlog. 

The  Subcommittee  on  Agriculture, 
Rural  Development  and  Related  Agen- 
cies, on  which  I  serve,  also  included  an 
additional  $50  million  for  50-50  grants 
for  water  supply  and  waste  disposal  proj- 
ects in  rural  communities  to  help  meet 
the  very  costly  requirements  imposed  on 
such  areas  by  the  Environmental  Protec- 
tion Agency,  pursuant  to  existing  water 
quality  and  antipollution  laws. 

Our  subcommittee  likewise  provided 
supplemental  funding  for  technical  as- 
sistance to  rural  landowners  in  their  ef- 
forts to  control  nonpoint  source  pollu- 
tion and  improve  and  maintain  water 
quality,  as  well  as  for  the  continuing  ap- 
praisal of  the  Nation's  soil,  water,  and 
related  natural  resources  as  mandated 
by  the  Soil  and  Water  Resource  Conser- 
vation Act. 

The  subcommittee  also  recognized  the 
need  for  suoplemental  funds  to  repair 
damage  to  disaster-stricken  watersheds 
and  farm  and  rangelands  in  a  number  of 
States.  And  money  was  provided  to  ac- 
celerate a  report  on  monitoring  of  for- 
eign land  purchases  in  the  United  States. 

The  Subcommittee  on  the  Department 
of  Defense,  of  which  I  also  am  a  mem- 
ber, was  obliged  to  recommend  very  sub- 
stantial supplementary  funding  for  per- 
sonnel costs — pay,  retirement  benefits, 
and  subsistence — to  cover  cost-of-living 
increases  built  into  law,  and  to  recognize 
food  price  increases  affecting  the  pur- 
chasing power  of  subsistence-in-kind 
dollars  previously  appropriated. 


The  subcommittee  also  recognized  a 
serious  potential  gap  in  the  worldwide 
communications  system  of  the  Navy — 
something  which  could  be  very  risky  in 
a  crisis  situation.  Accordingly,  $58.7  mil- 
lion was  included  in  the  bill  for  procure- 
ment of  two  additional  units  in  the 
highly  sophisticated  fieet  satellite  com- 
munications system.  This  is  an  expensive 
system,  but  I  regard  it  as  a  solid  national 
security  investment,  essential  to  rapid, 
reliable,  and  secure  communications 
with  fieet  units  in  an  emergency.* 
•  Mr.  PANETTA.  Mr.  Chairman,  I  want 
to  congratulate  the  chairman  of  the  com- 
mittee for  the  bill  he  has  presented  us 
with  today,  and  in  particular,  I  want  to 
commend  the  gentleman  from  Missis- 
sippi for  the  careful  and  expeditious  ac- 
tion he  has  taken  in  providing  supple- 
mental funds  for  two  agriculture  pro- 
grams which  are  of  enormous  importance 
to  my  State. 

As  you  may  know,  the  severe  storms 
and  heavy  rains  which  hit  the  State  of 
California  this  last  winter  caused  de- 
struction on  a  major  scale.  In  my  district 
alone,  the  devastating  floods,  mud  slides, 
and  erosion  resulted  in  millions  of  dollars 
in  damages  to  homes,  farmland,  and  the 
area's  protective  watershed. 

Last  winter's  (Jfstruction  prompted  the 
President  to  declare  two  counties  in  my 
district,  and  several  more  statewide,  as 
major  disaster  areas.  The  emergency  as- 
sistance that  became  available  under 
this  declaration  was  invaluable  in  help- 
ing many  private  property  owners  and 
businesses  rebuild  from  the  damages 
they  had  suffered.  However,  there  is  still 
a  great  deal  of  work  which  must  still  be 
completed  if  we  are  to  adequately  pre- 
pare for  next  winter's  rains. 

The  Soil  Conservation  Service  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service  have  authorized  millions 
of  dollars  in  emergency  work  for  water- 
shed protection,  debris  clearance  and 
farmland  restoration  in  our  area.  How- 
ever, these  programs  are  not  covered  by 
a  Presidential  disaster  declaration,  and 
the  emergency  funds  available  to  the 
Department  of  Agriculture  have  been 
exhausted. 

While  I  believe  there  is  something  in- 
herently wrong  with  emergency  and  dis- 
aster programs  which  cannot  go  into  ef- 
fect immediately  but  must  wait  for  leg- 
islative appropriations  before  the  neces- 
sary measures  can  be  taken.  However, 
this  is  an  issue  which  must  be  addressed 
in  the  legislative  process,  when  I  feel 
that  a  full  review  of  this  Nation's  ability 
to  respond  to  such  natural  disasters 
must  be  undertaken. 

The  business  before  us  today  is  to  pro- 
vide the  fimds  necessary  to  insure  that 
all  the  necessary  emergency  work  is  com- 
pleted in  time  to  prevent  a  reoccurrence 
of  last  winter's  destruction.  I  believe  the 
committee  has  I'esponded  to  this  crisis, 
and  I  urge  my  colleagues  to  support  this 
important  measure.* 

Mr.  MAHON.  Mr.  Chairman,  all  Mem- 
bers are  authorized,  if  they  wish,  to  re- 
vise and  extend  their  remarks  on  this 
bill  in  the  general  debate.  That  has  al- 
ready been  agreed  to. 


Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
have  no  requests  for  time. 

The  CHAIRMAN.  If  there  are  no 
further  requests  for  time,  the  Clerk  wiU 
read. 

The  Clerk  read  as  follows: 

Son.    COKSEBVATIOM    SKBTICK 
CONSEBVATION    OPCaUTIONB 

For  an  additional  amount  for  "Conserra- 
tlon  Operations".  t7,700,000,  to  remain  avaU- 
able  untu  expended. 

WATEBSHEO  AND  PI.OOD  PKgVKWTlOW  OFVUTIOirS 

For  an  additional  amount  for  emeigency 
measures  for  runoT  retardation  and  soU-ero- 
sion  prevention,  as  provided  by  section  216 
of  the  Flood  Control  Act  of  1950  (33  VS.C. 
701b-l)  in  addition  to  funds  provided  else- 
where. $75,966,000.  to  remain  available  until 
expended. 

AMZimlCZNT   OFFEKEO   BT    MK.   WHITTEM 

Mr.  WHTTTEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WHrrmr:  Page 
3,  lines  9  and  10  strike  out  "$75,966,000"  and 
insert  "$80,000,000". 

Mr.  WHmiEN.  Mr.  Chairman,  I  have 
discussed  this  with  members  of  the  sub- 
committee. What  we  have  here,  these 
items  were  in  connection  with  restora- 
tion of  damages  comes  from  a  survey 
that  has  been  made  by  the  Department. 
The  committee  marked  up  this  bill  when 
20  or  more  States  had  submitted  infor- 
mation. Subsequent  to  that,  our  subcom- 
mittee f  oimd  the  State  of  Mississippi  and 
the  State  of  Kentucky  had  not  submitted 
figures,  obtained  by  a  survey  but  have 
since  submitted  the  required  information. 
The  States  of  Minnesota  and  Wisconsin 
are  now  obtaining  the  necessary  infor- 
mation. 

My  amendment  would  merely  add 
funds  so  that  those  States  could  be 
included  in  the  relief  we  have  provided 
for  these  other  States. 

May  I  say,  it  provides  for  repairs  for 
damage  done  to  watersheds  and  for  con- 
servation measures  for  similar  damages. 
The  reason  for  urgency  is  that  the  work 
needs  to  be  done  in  the  summer  before 
the  fall  rains  set  in. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  think 
this  amendment  is  fully  justified  in  view 
of  the  more  recent  developments  with 
respect  to  the  fioods  which  have  oc- 
curred. As  the  chairman,  I  am  willing  to 
accept  the  amendment. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

I  assume  the  gentleman  has  discussed 
this  with  the  gentleman  from  North 
Dakota^ 

Mr.  WHI'lTKN.  I  have. 

Mr.  CEDERBERG.  We  have  no  objec- 
tion. 

The  CHAIRMAN.  The  question  Is  on 
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the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Written)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

FOKKION  MlLITAKY  CKDIT  SaUS 

For  expenses  not  otherwise  provided  for, 
necessary  to  enable  the  President  to  carry 
out  the  provisions  of  the  Arms  Export  Con- 
trol Act,  $5,000,000. 

POINT  or  OBOKR 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  make  a  point  of  order  against  lines  12 
through  15  on  page  4  of  H.R.  13467.  The 
i5  million  for  the  foreign  military  credit 
sales  is  not  authorized  and,  therefore,  the 
paragraph  is  in  violation  of  rule  XXI. 
clause  2. 

Mr.  MAHON.  Mr.  Chairman,  the  point 
of  order  is  conceded. 

The  CHAIRMAN.  The  point  of  order 
is  conceded  and  sustained. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

INDEPENDENT  AOENCT 
Acnoir — iNmNATioNAL  Pkockams 

PEACE  COEPS 

For  an  additional  amount  for  "Operating 
expenses,  International  programs",  $2,265,000. 

POINT   or    OBOEE 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  make  a  point  of  order  against  lines  16 
through  20  on  page  4  of  H.R.  13467.  The 
$2,265,000  for  the  Peace  Corps  Is  not 
authorized  and,  therefore,  the  paragraph 
is  la  violation  of  rule  XXI,  clause  2. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mabon). 

Mr.  MAHON.  Mr.  Chairman,  these 
funds  have  not  yet  been  authorized,  and 
the  point  of  order  Is  conceded. 

The  CHAIRMAN.  The  point  of  order 
Is  conceded  and  the  Chair  sustains  the 
point  of  order. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

CeNTBE  rOB  DiSXASE  CONTBOL 
PBXVEMTIVX  BXALTR  SERVICES 

For  an  additional  amount  for  "Preventive 
health  services",  $16,000,000. 

AMEMDMENT  OPTOED  BT  MX.  MOSS 

Mr.  MOSS.  Mr.  Chairman,  i  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss:  Page  13, 
strike  Unes  10  through  13  and  Insert  In  Ueu 
thereof: 

"Nationai,  Institutes  or  Health 

"national  maiiTUTE  or  allkbct  and 

INrECTIODS  DISEASES 

"For  an  additional  amount  for  research 
and  clinical  activities  related  to  the  Influenza 
vaccination  program  by  the  'National  In- 
stitute of  AUergy  and  Infectious  Diseases'. 
$3,000,000." 

Mr.  MOSS.  Mr.  Chairman.  I  rise  to 
ask  consideration  for  an  amendment  to 
the  appropriation  in  the  second  supple- 
mental appropriation  bill  which  provides 
$15  mlUion  for  the  flu  immunization  pro- 
gram. I,  along  with  my  colleagues  Mr. 
Brooks  and  Mr.  Dingell,  am  proposing 
that  the  program  be  amended  to  allow 
$3  million  to  be  spent  by  the  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases (NIAID)  to  carry  on  fulther  re- 
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.    ^jther.  This  will  enable 

the  Department  of  Health,  Education, 
and  Welfare  to  |)e  prepared  for  the  1979 
program. 

There  are  several  reasons  why  it  is  in- 
appropriate to  pove  $15  million  into  a 
program  for  fisckl  year  1978.  First  of  all, 
this  is  a  reactiofi  by  the  Department  of 
Health,  Education,  and  Welfare — simi- 
lar to  that  we  were  presented  with  when 
they  panicked  aver  the  infamous  swine 
flu.  Thinking  that  only  a  $135  million 
program  was  enjicted,  we  now  see  ancil- 
lary Federal  clai»ns  and  expenditures  ex- 
ceeding $1  billioii.  Who  on  this  floor  can 
tell  me  what  evidence  there  is  that  $15 
million  is  needed  for  this  program,  and 
who  on  this  flooi  can  guarantee  me  that 
this  time  next  spar,  today's  $15  mUlion 
will  not  be  one-Walf  billion.  Suffice  to  say 
reason  dictates  that  we  expend  $3  mil- 
lion to  answer  these  questions. 

There  are  other  substantial  questions 
that  remain  unanswered  as  a  follow- 
through  to  the  pibortive  swine  flu  pro- 
gram. For  example,  there  are  currently 
several  hundred  million  dollars  in  dam- 
age claims  and  liability  questions  still 
outstanding.  This  has  led  some  States  to 
feel  that  they  a»e  not  ready,  willing,  or 
able  to  participalte  in  a  new  immuniza- 
tion program  without  these  questions  of 
liability  being  resolved.  There  also  seem 
to  be  questions  raised  by  States  that  this 
program  would  l|orce  them  to  divert  re- 
sources from  the  childhood  immuniza- 
tion program  anfl  that  this  proposed  al- 
location would  merely  serve  to  replace 
private  sector  inwiunization  efforts  with 
a  public  program.  There  would  seem  to 
be  no  logical  reason  to  rush  pellmell 
into  such  an  undertaking  without  some 
clear  evidence  that  a  public  program  is 
Indeed  necessary,  especially  for  the 
months  of  Augist  and  September  of 
1978.  I 

Further,  there  [is  a  question  of  appro- 
priate authorizaiion  by  the  Interstate 
and  Foreign  Commerce  Committee. 
There  is  clear  authorization  for  a  vac- 
cination and  in^nunization  program  to 
begin  in  fiscal  sear  1979.  However,  in 
order  to  move  su:h  a  program  under  this 
current  flscal  year  as  the  proposed  sup- 
plemental approt)riation  would  do,  the 
money  would  ha^  to  be  expended  under 
the  section  primarily  devoted  to  venereal 
disease  control.  Although  one  could  make 
the  case  that  thia  program  could  be  done 
imder  this  auth(^ization — section  317  of 
the  Public  Health  Service  Act— this 
would  appear  to  le  a  charade  to  circum- 
vent the  fact  tOat  the  Interstate  and 
Foreign  Commerce  Committee  has  never 
really  discussed  this  program  as  part  of 
the  venereal  disease  legislation. 

I  think  that  it  Is  clear  that  because  of 
the  questions  th^t  I  have  raised  on  the 
lack  of  clear  authorization,  the  unre- 
solved liability  quiestions,  the  diversion  of 
resources  on  the  part  of  States,  and  the 
unclear  affect  and  need  for  substituting 
public  funds  for  a  private  endeavor,  the 
program  should  be  stricken  from  this 
second  supplemeiital  appropriati(»is  bill. 
Instead  I  think  the  $3  million  to  be  spent 
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be  undertaken  within  the  National  Insti- 
tutes of  Health  is  a  much  more  orderly 
and  logical  way  to  proceed  in  preparation 
for  the  program  proposed  for  flscal  year 
1979.  I 

Even  Secretary  ciilif  ano.  who  has  been 
working  hard  for  this  appropriation,  has 
stated  in  a  press;  statement  released 
yesterday: 

I  strongly  believe  jthat  the  government's 
recommendations  on  flu  poUcy  should  be 
made  only  after  the  Information  on  which 
they  are  based  Is  fully  disclosed  to  the  public 
and  only  after  It  has  been  fully  debated  by 
all  concerned.  I 

Yet  the  entire  section  of  the  Appro- 
priations Committed  report  dealing  with 
this  appropriation!  is  three  sentences 
long,  and  I  quote — 

For  the  Influenza  vaccination  program, 
the  bill  contains  4^5,000,000,  the  same 
amount  as  the  budget  request.  This  Is  a  new 
program  which  is  designed  to  assist  States 
and  localities  In  establishing  regular  flu  im- 
munization programs.  The  funds  In  this  bill 
will  be  used  by  participating  States  to  in- 
crease the  number  oi  high-risk  individuals 
who  are  inununized  against  various  forms  of 
Influenza.  T 

I  stron?ly  urge  adoption  of  this 
amendment.  | 

Mr.  FLOOD.  Mr.  Chairman,  I  rise,  of 
course,  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  everyone  very  well 
knows,  this  is  a  program  which  the  ad- 
ministration considers  to  be  of  very,  very 
great  importance.  This  is  an  effort  to 
establish  a  long-ran  je  preventive  health 
program. 

Let  me  point  some  thing  out.  Let  us  not 
get  this  particular  I  immunization  pro- 
gram confused  withj  that  sv/ine  flu  pro- 
gram of  the  past.  This  is  not  a  massive 
immunization  progijam  like  that  swine 
flu  program  was — i^ot  at  all.  This  is  a 
limited  program  and  It  represents  the 
first  step — and  I  want  the  Members  to 
mark  this — in  building  an  annual  In- 
fluenza immunization  activity  In  every 
State  of  the  United!  States. 

Mark  this:  It  is  mt  those  individuals 
only  who  are  chronically  ill  or  elderly, 
only  the  chronlcalkr  m  and  only  the 
elderly,  and  nobody  else. 

This  is  what  is  ki^own  in  the  medical 
profession  as  the  so-called  high-risk 
population.  Let  us  gdt  that  clear — we  are 
not  proposing  to  immunize  the  entire 
population. 

During  the  hearing  on  this  budget  re- 
quest, we  were  Inf ofmed  by  HEW  that 
in  a  typical  year— n^ark  that:  hi  a  typi- 
cal year — Influenza  is  responsible  for 
2,000  to  5,000  excess  deaths. 

This  program  is,  at  a  minimum,  an 
attempt  to  immunize  individuals  who  are 
most  likely  to  die  or  suffer  serious  com- 
plications if  they  become  sick  with  the 
flu.  You  all  know  thkt. 

I  hear  the  concerns  being  expressed 
here  today.  These  are  valid  concerns.  I 
had  the  same  concerns,  and  you  have 
heard  me  on  this  befire.  Now  I  raised  the 
very  same  Issues,  j^t  like  you  would, 
with  the  Secretary,  iin  personal  discus- 
sions with  him,  at  the  hearings,  and  in 
correspondence  with  him,  and  with  the 


July  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21841 


HEW  staff.  We  are  not  amateurs  m  this 
business. 

I  beUeve  the  Secretary  has  presented 
to  the  committee  sufficient  data  to  allay 
these  concerns  and,  beUeve  me,  Mr. 
Chairman,  if  for  1  second  I  thought 
otherwise  I  would  not  be  standing  here 
saying  what  I  am  saying  about  the  bill. 

In  general,  it  appears  to  me  that  HEW 
has  made  every  possible  effort  to  satisfy 
itself  and  to  satisfy  this  very  tough  com- 
mittee that  this  can  be  a  safe  and  effec- 
tive immunization  program.  You  can  be 
sure  about  that. 

The  committee  recommended  approval 
of  this  flu  immunization  program  be- 
cause, first,  it  is  a  very  limited  program. 
And  I  repeat,  for  the  purpose  of  empha- 
sis, it  is  targeted  only  at  a  very  high- 
risk  population. 

Second,  it  is  the  begiiming— I  ask  the 
Members  to  realize  how  important  this 
is — it  is  the  beginning  of  a  systematic 
approach  to  protect  high-risk  individuals 
from  complications  of  flu  and,  further, 
it  is  an  Important  component  of  the  ad- 
ministration's preventive  health  initia- 
tive. Every  Member  in  this  House  made 
a  point  to  the  HEW  people  about  the 
question  of  prevention.  All  right.  Here  is 
a  preventive  health  program.  This  is 
what  you  have  been  asking  for — so  let  us 
take  the  flrst  step  toward  establishing 
sound  preventive  health  programs  in  the 
States. 

Mr.  Chairman,  that  is  what  this  situa- 
tion is.  There  is  nothing  to  be  afraid  of 
here.  This  is  not  that  swine  flu  program. 
It  is  the  kind  of  program  everybody  in 
this  House  should  ask  the  Secretary  to 
initiate.  And  that  is  why  this  committee 
acted. 

For  these  reasons,  Mr.  Chairman,  I 
oppose  the  amendment. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  California. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
has  expired. 

(On  request  of  Mr.  Waxkan  and  by 
unanimous  consent,  Mr.  Flood  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  on  the  Subcom- 
mittee on  Health  and  the  Environment 
of  the  Committee  on  Interstate  and  For- 
eign Commerce,  and  we  authorized  under 
the  health  resources  bill  a  1-year  pro- 
gram for  immunizations  for  influenza 
for  high-risk  individuals. 

I  must  admit  that  I  had  a  great  doubt 
about  the  program,  but  we  agreed  that 
after  1  year  we  could  come  back  and  we 
would  look  at  it  and  see  if  it  was  doing 
what  it  should  be  doinR  and  to  see  if  we 
were  handling  all  of  the  related  prob- 
lems, particularly  the  liability  problem. 

My  question  to  the  gentleman  is :  Why 
are  we  dealing  with  this  in  an  additional 
supplemental  appropriation  when  the 
authorizing  committee  only  provided  for 
$15  million  authorization  for  1  year  only? 
Now  we  have  HEW  coming  in  for  aii 
additional  $15  million. 

Mr.  FLOOD.  HEW  Is  asking  for  this 


money  in  the  1978  supplemental  because 
it  has  been  advised  by  the  Immunization 
Practices  Advisory  Board  to  initiate  a  flu 
immunization  activity  in  the  fall  of  1978 
in  order  to  protect  high-risk  individuals. 
I  am  aware  of  the  work  of  your  com- 
mittee and  I  am  aware  that  you  have 
provided  specific  authorization  for  such 
a  program  in  fiscal  year  1979.  However, 
as  the  gentleman  knows — the  1979  au- 
thorization is  not  law  as  of  this  date — 
and  it  appears  that  it  will  be  sometime 
before  that  legislation  is  enacted. 

We  included  money  In  this  bill  for  fis- 
cal year  1978  under  the  existing  author- 
ity of  title  m  of  the  Public  Health  Serv- 
ice Act.  We  are  recommending  this  money 
at  this  time  because  we  want  to  launch 
an  immunization  program  this  fall  to 
protect  high-risk  people  from  various 
forms  of  influenza. 

Let  me  point  out  that  we  did  not  pro- 
vide for  immunization  programs  in  the 
1979  bill  because  we  are  awaiting  the 
enactment  of  renewal  legislation.  So  we 
are  not  talking  about  giving  HEW  two 
separate  appropriations  for  the  same 
flu  program. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  if  I  recall 
correctly — and  I  may  be  wrong — ^we  did 
not  have  any  money  in  the  regular  bill 
for  this  particular  vaccine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
has  expired. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  f r<Mn 
Massachusetts  (Mr.  Conte)  is  recog- 
nized for  5  minutes. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
like  to  have  a  colloquy  with  the  chair- 
man. 

At  that  time,  if  I  remember  correctly, 
we  did  not  include  funds  in  the  regular 
1979  bill  because  the  authorizing  legis- 
lation had  not  as  yet  been  adopted.  We 
do  have  existing  authorization  for  the 
current  fiscal  year,  so  we  were  able  to 
add  funds  for  this  fall's  vaccination  pro- 
gram in  this  supplemental. 

Mr.  FUXJD.  That  is  exactly  the 
answer.  I  thought  I  said  that,  but  the 
gentleman  has  said  It  better. 

Mr.  WAXMAN.  Mr.  Chairman,  win  the 
gentleman  yield? 

ISx.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  as  I 
understand  what  the  gentleman  Is  say- 
ing, rather  than  put  the  $15  million  au- 
thorized by  the  Committee  on  Inter- 
state and  Foreign  Commerce  for  this 
proeram  for  1  vear  into  the  regular  ap- 
propriation bill,  it  was  agreed  in  the 
Committee  on  Appropriations  that  only 
$15  million  would  be  put  In  the  supple- 
mental appropriation  bill;  is  that  cor- 
rect? 

Mr.  CONTE.  It  was  a  matter  of  a 
lack  of  authorizing  legislation  for  flscal 
year  1979.  The  administration  requested 
$15  million  for  flscal  year  1978  as  a  sup- 
plemental, and  that  is  why  the  money  is 
In  this  bill.  Tbe  administration  sub- 


mitted a  late  budget  regueat  of  $20  mO- 
lion  for  fiscal  year  1979,  but  it  is  not  au- 
thorized, so  we  did  not  Include  it  tax 
the  regular  1979  bilL 

Mr.  WAXMAN.  If  the  genOeman  will 
yield  further,  Mr.  Chairman,  is  it  clear 
in  the  gentleman's  mind  that  we  are 
only  talking  about  one  $15  mlllioD  ap- 
propriation, or  are  we  talking  about  a 
1979  $15  million  appropriation  and  this 
supplemental  appropriation  for  another 
$15  million? 

Mr.  CONTE.  It  is  possible  that  anottiCT 
amount  will  be  appropriated  as  part  of  a 
supplemental  next  year  to  cover  the 
1979  fiu  season.  Hie  amount  In  this  bUI 
is  designed  to  cover  the  vacdnation  pro- 
gram to  be  undertaken  this  faU. 

JJtr.  FLOOD.  If  the  gentleman  will 
jdeld,  Mr.  Chairman,  that  Is  correct,  yes. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  a  tough  one  to 
call.  I  raised  objections  to  the  amoimt, 
and  I  asked  a  ntmiber  of  questions  which 
were  not  answered. 

It  is  very  difficult  for  us  to  decide  here, 
on  this  question  when  we  are  not  profes- 
sional medical  people  as  are  those  upon 
whom  we  have  to  rely. 

I  feel  in  my  own  case  rather  burned  as 
a  result  of  the  swine  flu  fiasco  because 
last  year  we  were  down  here  asking  each 
Member  to  rely  on  the  word  we  were 
getting  secondhand  from  the  pros  to  the 
effect  that  we  just  had  to  have  the 
money. 

Now  we  are  facing  possible  liability 
suits  in  the  amount  of  $400  million  or 
more. 

Mr.  DINGELL.  If  the  genUeman  will 
yield,  Mr.  Chairman,  it  is  $1.2  billion. 

Mr.  MICHEL.  Mr.  Chairman,  $1.2  bO- 
lion  the  gentleman  says.  He  might  have 
updated  information. 

In  any  event,  Mr.  Chairman,  there  are 
a  lot  of  unanswered  questions.  I  think 
we  ought  to  lay  them  out  here  for  open 
discussion. 

Mr.  Chairman,  let  me  nm  down  a  list 
of  the  uncertainties  and  contradictions 
that  trouble  me. 

In  the  key  age  groups  (children  and 
the  elderly  which  will  receive  the  vac- 
cine), the  Center  for  Disease  Control 
says  that  a  sample  of  2,625  people  is 
needed  for  a  reliable  test  of  the  safety 
of  the  vaccine,  but  in  the  clinical  study 
that  was  undertaken,  and  on  which  the 
Center  bases  its  claim  that  the  vaccine 
is  safe,  only  834  people  participated.  In 
other  words,  the  Cent^  is  basing  its 
safety  claims  on  a  sample  of  less  than 
one-third  of  the  minimum  required  for 
a  valid  result. 

In  the  sample  that  was  studied,  it  was 
found  that  an  average  of  only  15  per- 
cent received  the  necessary  antibodies 
from  the  first  shot  of  the  vaccine  to  be 
administered,  and  only  34  percent  from 
the  second  .shot.  In  other  words,  CDC's 
test  shows  that  only  one-third  of  the 
peculation  receiving  at  least  two  flu 
shots  would  receive  the  necessary  pro- 
tection against  the  flu.  For  the  other 
two-thirds  of  the  population,  the  vaccine 
would  provide  virtually  no  protection. 

Absolutely  no  information  is  available 
on  the  impact  of  two  doses  of  the  vac- 
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cine  on  children  in  the  3  to  12  age  group. 
No  satisfactory  method  has  been  devel- 
oped to  insure  that  the  vaccine  pro- 
duced by  the  three  or  four  drug  manu- 
facturers will  be  similar  and  will  have 
equal  potency. 

Little  progress  has  been  made  in  am- 
eliorating the  side  effects  resulting  from 
the  vaccine,  and  even  HEW  admits  that 
part  of  the  population  will  suffer  side  ef- 
fects. Our  experience  with  the  swine  flu 
program  tells  us  that  there  will  be  one 
case  of  the  paralytic  disease,  Guillain- 
Barre,  resulting  from  every  100,000  vac- 
cinations, and  that  in  5  percent  of  these 
cases,  the  person  will  die.  For  those  over 
65,  the  odds  of  contracting  Guillain- 
Barre  increase  tenfold. 

Furthermore,  in  approximately  100 
cases  out  of  100,000  vaccinations,  the 
recipients  will  suffer  some  form  of  neuro- 
logic damage,  and  an  additional  percen- 
tage will  suffer  from  hypersensitivity 
which  could  accentuate  the  severity  of 
the  flu,  rather  than  preventing  it. 

The  National  Institutes  of  Health 
called  a  meeting  in  1973  of  experts  in  the 
influenza  fleld,  and  the  recommendation 
of  that  meeting  was  that  no  large-scale 
influenza  vaccination  program  should  be 
undertaken  until  the  problem  of  side  ef- 
fects has  been  resolved.  NIH  has  not,  to 
date,  withdrawn  that  recommendation. 

Secretary  Calif  ano  recently  announced 
HEW's  contention  not  to  contest  some 
$400  million  worth  of  claims  resulting 
from  the  swine  flu  program.  HEW  it- 
self estimates  that  claims  worth  some 
$125  million  may  result  from  the  new  flu 
program,  over  eight  times  the  amount  we 
are  apprc^riatlng.  The  Association  of 
State  and  Territorial  Health  Officials 
estimates  that  the  claims  could  go  as 
high  as  $288  million. 

HEW  is  seeking  to  downplay  the  lia- 
bility problem  by  stating  it  will  warn 
recipients  of  the  risks  and  have  them  sign 
informed  consent  documents.  However, 
that  may  just  pass  the  liability  onto  the 
States,  which  would  be  unfair,  since  the 
Federal  Government  is  promoting  the 
program.  Besides,  it  Is  quite  possible  that 
the  courts  will  rule  that  the  Federal  Gov- 
ernment is  liable  anyway,  because  the 
safety  claims  were  based  on  an  inade- 
quate testing  procedure. 

HEW  claims  that  some  1,200  deaths 
will  be  prevented  by  the  vaccine  should 
an  epidemic  break  out.  In  the  flrst  place, 
there  is  no  evidence  that  any  such  epi- 
demic is  in  prospect,  and  second,  no 
substantiation  has  been  provided  for 
this  flgure  of  1,200.  As  far  as  we  can 
determine,  it  was  Just  pulled  out  of  thin 
air. 

There  is  little  solid  evidence  that  the 
vaccine  will  be  effective.  In  fact.  Dr. 
Robert  Chanock,  who  gave  this  year's 
Dyer  Lecture  at  NIH,  said  that  inactive 
vaccine  (which  is  the  type  that  will  be 
administered)  is  not  effective,  and  that 
the  live  vaccine  which  they  are  cur- 
rently working  on,  is  the  only  way  to  go 
The  cadets  at  the  Naval  and  Air  Force 
Academies  were  all  vaccinated  last  year 
and  about  75  percent  of  them  ended  up 
contracting  the  Russian  flu  anyway 
HEW  itself  admits  that  there  can  be 
antigenic  shifts   between   flu  seasons, 


and  that  a  vacc  ine  based  on  the  previous 
year  may  thusjnot  have  the  proper  mix 
for  the  upcoml  tig  season.  We  thus  have 
no  guarantee  that  the  vaccine  being 
developed  will  )e  properly  suited  to  this 
year's  flu  strali. 

The  Center  f  »r  Disease  Control  said  in 
May  that  if  gr  mt  awards  to  the  States 
are  not  made  b  r  mid-July,  "we  will  have 
to  reassess  the  idvisability  of  proceeding 
this  year."  It  s  now  mid-July,  and  it 
appears  that  t  lis  bill  may  not  receive 
final  enactmen;  for  another  month  or 
so.  Consequent!  f,  it  really  seems  imlikely 
that  an  effe«tive  program  can  be 
launched  in  t  me  to  have  maximum 
impact  on  thl  year's  flu  season,  not 
withstanding  a  I  the  other  shortcomings 
I  have  cited. 

In  summary,  the  testing  program  has 
been  inadequate,  the  problem  of  side 
effects  has  not  been  overcome,  the  lia- 
bility problem  has  not  been  effectively 
resolved,  there  is  no  evidence  of  any 
epidemic  in  pr<  spect,  there  is  consider- 
able doubt  as  t  >  the  effectiveness  of  the 
vaccine,  and  it  s  probably  too  late  any- 
way to  launch  a  program  that  would 
effectively  covei  this  year's  flu  season. 

Consequently  what  we  should  do  is 
provide  further  clinical  testing  by  NIH, 
and  call  on  HE  W  as  a  whole  to  resolve 
the  many  uncertainties  and  shortcom- 
ings. If  this  is  accomplished,  only  then 
should  we  go  ahead  with  a  large-scale 
flu  vaccination  program,  not  before. 
That  is  what  th  is  amendment  would  do, 
and  I  urge  it  be|  adopted. . 

I  might  also  ioint  out  that  in  a  press 
release  issued  yesterday  by  HEW,  Secre- 
tary Califano  ^nounced  a  conference 
for  July  2G  of  leading  experts  on  im- 
munization, puaiic  officials,  et  cetera,  to 
conduct  a  final  review  of  the  Govern- 
ment's recomme  idations  for  the  vaccina- 
tion program. 

Let  me  quote  some  key  lines  from  the 
Secretary's  statement: 

The  details  of  he  program  recommended 
for  the  coming  sei  ison  were  formulated  early 
this  year  before  \Mb  had  final  Information  on 
the  Incidence  of  the  Russian  flu,  on  the 
formulation  and  p  otency  of  the  vaccine  based 
on  extensive  cllnl<ial  trials,  and  on  the  timing 
of  Congressional  fcctlon. 

The  conference|B  review  wlU  allow  us  to 
fine-tune  our  recoknmendatlons  for  the  com- 
ing flu  season. 

I  strongly  belKtve  that  the  government's 
recommendations!  on  flu  policy  should  be 
made  only  after  jhe  information  on  which 
they  are  based  is  fliUy  disclosed  to  the  public 
and  only  after  it  has  been  fully  debated  by 
all  concerned. 

This  indicate^  to  me  that  the  Secre- 
tary is  having  second  thoughts  about  his 
precipitous  recommendation  for  im- 
mediate action,  and  is  now  scrambling 
to  cover  himself,  I  suggest  that  the  prop- 
er procedure  is  Hot  to  ask  for  funds  and 
then  have  conferences,  but  to  have  con- 
ferences and  than  ask  for  funds.  Let  the 
Secretary  have  his  conferences  now,  but 
let  us  not  appropriate  funds  until  all  the 
answers  are  in  and  the  imcertainties  and 
doubts  resolved. 

Mr.  YATES.  Mr.  Chairman,  will  the 


gentleman  yield 
Mr.  MICHEL, 
from  Illinois 


I  yield  to  the  gentleman 
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Mr.  YATES.  Mr  Chairman,  do  not  the 
statistics  the  gent  eman  quoted  indicate 
that  at  least  a  thii  d  of  those  who  receive 
the  shots  develoif  an  immunity,  that 
there  is  nothing] else  that  will  create 
even  this  kind  of  immunity?  Is  that  not 
the  conclusion  to  be  drawn? 

Mr.  MICHEL.  I  think  the  point  is  that 
if  there  is  really  that  much  of  a  risk  of 
not  becoming  imknunized.  then  there 
ought  to  be  further  testing  to  make  sure 
that  we  can  do  a  better  job. 

Mr.    YATES.    li    the    conclusion    to 
be  drawn  from  the  tests  that  were  given 
that  a  third  of  the  people  who  were  given 
,n  immunity  and  two- 
there  is  no  other  im- 
can  be  derived  from 
correct? 
lat  is  true,  but  then  we 
risk  do  we  want  to 
IS  if  we  are  not  ab- 
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[at  is  the  risk  that  a 
111  they  develop  the 
idrome  with  this  kind 


the  shots  develop 
thirds  do  not?  Bu 
munity  to  flu  tha 
vaccine.  Is  that  n 

Mr.  MICHEL 
run  into  how  mu 
take  imto  ourselv 
solutely  sure. 

Mr.  YATES, 
third  imdergo? 
Guillame-Barre  s 
of  flu  shot? 

Mr.  MICHEL,  do  far,  Uttle  progress 
has  been  made  in  [analyzing  side  effects 
resulting  from  the  rvaccine.  HEW  admits 
that  part  of  the  population  will  always 
suffer  from  side  effects.  Our  experience 
with  the  swine  fl^i  program  was  that 
there  will  be  one  catee  of  paralytic  disease 
resulting  from  lOOJOOO  vaccinations. 

Mr.  YATES.  Will  that  one  case  result 
from  innoculationd  other  than  the  swine 
flu  innoculation? 

Mr.  MICHEL.  Available  evidence 
would  indicate  that  is  correct. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Illinolis  has  expired. 

if  Mr.  Yates  and  by 


(At  the  request 
unanimous  consen 
lowed  to  procee 
minutes.) 

Mr.  YATES.  Mr 
tieman  will  yield  f 
am  asking  is  whet 


Mr.  Michel  was  al- 
for    3    additional 


Iain-Barr6  syndro: 
the  non-swine  fiu 


airman,  if  the  gen- 
rther,  the  question  I 
T  in  previous  tests  in 
which  flu  shots  weie  given — I  do  not  re- 
member ever  having  heard  that  Guil- 
le  was  a  factor  from 

^^ots  that  were  given 

My  knowledge  comps  only  from  the  sta- 
tistics on  the  swinfe  flu  shots  that  were 
given.  Is  it  possibh  that  this  particular 
syndrome  was  an  a  fter  effect  only  of  the 
swine  flu  vaccine? 

Mr.  MICHEL.  I  \j\\\  be  happy  to  yield 
to  my  friend  from  Michigan  to  respond 
to  that. 

Mr.  DINGELL.  M  r.  Chairman,  in  point 
of  fact,  the  paralsrsis  syndromes  that 
afflicted  the  swine  flu  program  are  found 
in  connection  with  other  flu  shots.  I 
would  commend  tp  my  colleagues  the 
reading  of  the  insertion  I  made  in  the 
Congressional  Reoord  of  the  excellent 
article  from  the  Washington  Post  on 
Sunday  last.  It  is  cki  page  E3919,  and  II 
sets  out  all  the  ciijcumstances  with  re- 
;urious  program,  in- 
to the  United  States, 


gard  to  this  most 

eluding  the  llabillt'    

the  pertl  to  the  Staies.  the  opposition  by 

the  States,  and  the 

nated. 

Mr.   BnaCHEL.   NIH   professors   have 
told  me  that  approximately  100  reclpi- 


peril  to  those  vaccl- 


ents  out  of  100,000  vaccinations  will  suf- 
fer some  form  of  neurological  damage, 
and  an  additional  percentage  will  suffer 
some  form  of  hypersensitivity  which 
could  accentuate  the  severity  of  the  flu 
rather  than  preventing  it. 

Mr.  YATES.  Mr.  C^iairman,  if  the  gen- 
tleman will  yield  further,  as  I  under- 
stand this  program,  what  is  proposed  to 
be  done  is  for  the  Federal  Government 
to  pay  for  the  vaccine  and  make  it  avail- 
able to  the  States.  The  people  may  take 
it  or  not.  It  is  not  compulsory.  The  risks 
will  be  made  known  to  them  and  then 
they  themselves  will  decide  whether  to 
take  it  or  not. 

Mr.  MICHEL.  But  I  am  not  sure  that 
the  Federal  Government,  in  promoting 
this  program,  ought  to  in  any  way  be 
legally  liable  for  side  effects  which  we 
know  will  occur. 

Mr.  YATES.  But  there  is  no  liability 
if  the  person  who  wants  the  flu  shot  asks 
for  it  voluntarily  and  he  knows  the  risks 
involved. 

Mr.  MICHEL.  Yes.  They  intend  to  ad- 
minister the  program  differently  than 
they  did  for  the  swine  flu,  but  I  think  it 
is  appropriate,  rather  than  simply  going 
on  blindly,  that  we  ask  these  questions 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  Carter,  and  by 
unanimous  consent,  Mr.  Michel  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  in  refer- 
ence to  the  injuries  from  immtmization. 
actually  there  is  1  death  per  2  million 
from  vaccines.  Only  1  in  2  million.  For 
those  who  are  not  vaccinated,  there  are 
200  deaths  per  million  from  influenza. 
Actually  this  shows  that  immunizations 
are  extremely  effective.  The  ratio  is  400 
to  1  in  favor  of  immunization. 

Mr.  MICHEL.  Of  course  the  gentle- 
man, having  just  made  the  comment  as 
a  very  distinguished  doctor,  we  cannot 
contest  those  figures  that  he  has  cited. 
But  I  think  we  have  to  be  talking  in 
terms  not  so  much  of  deaths  but  of  the 
disabilities  that  have  resulted,  and  that 
is  where  we  come  into  the  unconscionable 
sums  for  claims. 

Mr.  YATES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  what  is  the 
gentleman  citing  those  figures  from? 
Where  are  his  statistics  taken  from? 

Mr.  CARTER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  these  sta- 
tistics I  have  here  I  have  gathered  from 
various  and  simdry  places,  from  HEW 
and  all  over. 

I  will  be  glad  to  yield  them  to  the 
gentleman. 

Mr.  YATES.  No.  I  think  the  Record 
should  show  them. 

Mr.  CARTER.  Yes. 

Mr.  MICHEL.  And  particularly  If  It  is 
a  Federal  agency  that  is  giving  out  the 
information,  we  have  a  right  to  expect 
that  they  are  correct. 

Mr.  CARTER.  I  am  sure  that  they  are 
correct.  Certainly  I  think  the  immuniza- 
tion program  has  been  good.  If  we  fall  to 


maintain  one  we  will  lose  hundreds  of 
people  by  influenza,  and  I  do  not  think 
we  can  afford  this  risk. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  nimiber  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment.  The  bill  as  constituted 
might  be  called  the  son  of  swine  flu  or  it 
might  be  called  swine  flu  2.  Or  I  might 
mention  to  the  Members,  to  continue  the 
analogy,  that  swine  flu  2  here  is  brought 
to  us  by  the  same  friendly  peoi^e  that 
brought  us  the  original  swine  flu  flasco 
and  it  is  funded  by  the  same  people  who 
funded  that. 

With  all  due  respect  to  my  friend,  the 
gentleman  from  Kentucky,  I  remember 
the  enthusiasm  with  which  he  supported 
the  swine  flu  program  and  I  remember 
Secretary  Califano  has  been  walking  the 
halls  supporting  this  proposal. 

If  I  were  Secretary  Califano  and  I 
would  be  given  advice  by  the  same  bad 
advisers  his  predecessor  had,  I  might  be 
taken  in.  but  not  if  I  knew  about  the 
swine  flu  fiasco,  which  has  cost  the  tax- 
payers of  this  country.  $1.2  biUion  in 
liabiUty.  That  proposal  was  so  poorly 
drawn  that  it  set  up  under  a  set  of  cir- 
cumstances a  program  whereby  Secre- 
tary Califano  just  had  to  say:  "Go  ahead 
and  pay  the  $465  million." 

Now.  what  are  the  real  facts?  First  of 
all  we  do  not  know  whether  this  Russian 
flu  influenza  vaccine  is  going  to  be  of  any 
effectiveness  at  all  as  regards  the  dis- 
ease that  it  is  supposed  to  attack. 

Second  of  all,  there  have  been  no  leg- 
islative hearings  and  I  would  doubt 
whether  the  Committee  on  Appropria- 
tions had  hearings  on  it  or  the  expertise 
enough  to  find  out  what  took  place. 

If  the  Members  want  to  read  the  best 
information  that  is  available  on  this  out- 
rage which  now  lies  before  us,  I  would 
recommend  that  my  colleagues  read  page 
21821  of  the  Congressional  Record. 
wherein  I  insert  a  rather  careful  analysis 
of  the  potential  Uability  which  we  are 
facing.  The  Committee  on  Appropria- 
tions is  supposed  to  appropriate,  and  I 
support  tlieir  endeavors  in  that  under- 
taking but  what  they  are  in  fact  doing 
is  suggesting  something  that  goes  well 
beyond  that  responsibiUty. 

First  of  all.  they  are  appropriating 
money  without  any  adequate  hearings, 
or  findings  of  new  facts  or  ccmclusions. 
Secondly,  they  are  imposing  on  the  State 
agencies  something  which  the  State 
agencies  vigorously  resist,  and  that  is  the 
idea  that  the  State  agencies  should  un- 
dertake this,  under  Federal  financing, 
and  assume  the  potential  Uability  for 
litigation  which  might  occur  therefrom. 
But,  in  light  of  the  swine  flu  action  and 
in  light  of  the  action  of  the  courts  over 
the  years,  there  is  every  probability  that 
when  Utigation  comes  it  will  join  not 
only  the  State  agencies  and  the  manu- 
facturers, but  also  the  Federal  Govern- 
ment. 

The  Committee  on  Appropriations 
cannot  tell  us  what  liability  we  are  as- 
suming. They  can  only  say  we  are  going 
to  fund  the  program.  They  cannot  tell 
us  how  many  lives  they  wiU  save  because 
the  worth  of  the  particiilar  flu  vaccine 


involved  has  not  yet  fully  and  adequately 
been  tested. 

Mr.  CARTER.  Bir.  Chairman,  win  the 
distinguished  gentleman  yield? 

Mr.  DINGELL.  This  is  a  c<Kitinuing 
program. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  prefer  not  to  yield  at 
this  moment,  but  since  I  do  want  to  save 
the  gentleman  from  Kentucky  (Mr.  Ca«- 
TER),  from  his  mistakes  if  I  absolutely 
can,  I  will  yield,  but  the  hard  fact  of  ttie 
matter  is  that  what  we  are  doing  is  <4)en- 
ing  ourselves  up  to  a  continuing  ptxigram 
of  increased  liabiUty  without  the  slight- 
est evidence  at  aU  or  enough  analysis  or 
the  slightest  appreciation  of  the  worth 
of  the  programs,  or  the  UabiUties  which 
we  are  assuming.  The  number  of  lives 
which  will  be  saved  by  this  are  hi^ily 
doubtful,  but  the  UabiUty  which  may  oc- 
cur to  us  has  an  enormous  potentiaL 

Now  I  WiU  yield  to  the  distinguished 
gentleman  from  Kentucky  (B4r.  CAitn). 
Mr.  CARTER.  Mr.  Chairman,  the  gen- 
tleman from  Michigan  (Mr.  Dnfcnx) 
mentioned  the  possibility  that  there  was 
more  possibility  of  loss  of  life  this  year 
from  the  Russian  flu. 

Mr.  DINGELL.  The  gentleman  can 
make  any  speculation  on  this  subject 
that  he  wants  to  make  but  I  do  not 
think  the  gentleman  has  any  better  sta- 
tistics along  that  line  than  I  have. 

Mr.  CARTER.  I  want  to  refer  the  gen- 
tleman to  the  report  from  the  Communi- 
cable Disease  Control  Authority  in  At- 
lanta on  how  many  Uves  could  be  ex- 
pected to  be  saved  with  this  immuniza- 
tion program. 

Mr.  DINGELL.  lliose  are  the  same 
folks  that  brought  about  the  swine  flu 
fiasco. 

Mr.  OBEY.  Mr.  Chairman,  wiU  the  gen- 
tleman yield? 

Mr.  DINGELL.  I  can  only  yield  to  one 
Member  at  a  time. 

Mr.  CARTER.  May  I  make  my  state- 
ment? 

Mr.  DINGELL.  The  gentleman  from 
Kentucky  is  trying  to  tell  us  something. 
Mr.  CARTER.  WiU  the  gentleman  let 
me  complete  my  statement?  Approxi- 
mately 1.200  Uves  are  expected  to  be 
saved  by  this  program,  based  on  the  same 
assumption. 

Mr.  DINGELL.  If  the  gentleman  win 
permit  me  to  interrupt.  But  that  esti- 
mate comes  from  the  very  same  folks 
who  gave  us  the  swine  flu  flasco  and 
made  the  same  assumptions. 

Mr.  CARTER.  Let  me  say  that  if  I 
were  to  take  either  side.  I  would  be  on 
the  side  of  safety.  I  regret  the  swine  flu 
problems,  too.  However,  the  risk  of  death 
from  influenza  is  200  per  1  milUon.  Th.t 
deaths  which  result  from  immunization 
are  1  in  1  miUion.  One  can  see  the  life- 
saving  effect  of  the  vaccine. 

Mr.  DINGELL.  WeU.  then,  do  not 
come  onto  the  floor  of  the  House  and 
suggest  that  we  repeat  that  same  fiasco. 
Let  me  point  out  that  the  estimates 
the  gentleman  has  given  us  come  from 
the  same  good  folks  who  made  the  esti- 
mates about  a  monstrous  death  rate 
flowing  therefrom. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
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That  Is  the  third  time  the  gentleman 
has  made  that  misstatement  on  this 
subject,  and  it  is  not  correct. 

Mr.  DINOELL.  May  I  have  order,  Mr. 
Chairman. 

The  point  I  am  making  is  that  the 
same  good  folks  who  made  that  same  es- 
timate about  the  monstrous  death  rate 
and  about  the  lack  of  liability  to  the 
Federal  Government  are  now  present- 
ing us  with  the  basis  of  another  disaster. 
Mr.  OBEY.  Not  true.  Not  true. 
Mr.  DINOEXL.  They  are  presenting  us 
with  the  basis  of  an  ongoing  continuing 
program  which  has  never  had  any  leg- 
islative hearings. 
Mr.  OBEY.  Also  not  true. 
Mr.  DINOELL.  It  has  not  had  legis- 
lative hearings. 

Now  I  will  yield  to  the  gentleman  from 
Wisconsin  (Mr.  Obey)  if  he  wants  to 
make  some  more  misstatements. 

Let  me  read  to  the  Members  what  Mr. 
Califano  had  to  say — and  occasionally 
we  can  believe  him.  He  says  here: 

"I  strongly  beUeve  that  the  Govern- 
ment's recommendations  on  flu  policy 
should  be  made  only  after  information 
on  which  they  are  based  Is  fully  disclosed 
to  the  public,  and  only  after  it  has  been 
fully  debated  by  all  concerned.  For  this 
reason  I  asked  Dr.  Julitis  Richmond,  As- 
sistant Secretary  of  Health,  to  begin 
preparations  for  the  July  26  conference 
Immediately  after  the  Health.  Education, 
and  Welfare  Advisory  Committee  made 
its  recommendations  in  its  meeting  at 
Atlanta  on  July  6  and  7." 

That  Is  the  body  which  triggered  the 
swine  flu  flasco,  and  I  would  beg  the 
Members  to  keep  in  mind  their  compe- 
tence and  their  history  of  accomplish- 
ment. 

"Our  objective  is  to  establish  a  perma- 
nent ongoing  ability  of  the  States  to  give 
swine  flu  Immunizations  to  those  who 
need  them.  If  we  build  this  system  care- 
fully, we  can  finally  begin  to  develop  a 
flu  policy  systematically,  and  not  start 
fresh  every  year,  always  acting  on  an  ad 
hoc  basis."  I  would  add— with  proper 
hearings,  with  proper  analysis. 

That  is  probably  a  good  goal,  but  in 
point  of  fact  it  has  not  been  done  here. 
In  point  of  fact  there  has  been  no  anal- 
ysis. He  just  says  he  needs  $15  million, 
and  that  $15  million  is  not  going  to  buy 
much  health,  but  it  is  going  to  buy  m- 
tronomic  liability  and  probably  some 
deaths  and  paralysis  from  the  Gulllain- 
Barre  syndrome  and  from  other  side 
effects  of  a  flu  vaccine  which  has  not  yet 
been  proven  as  being  effective  against  the 
kinds  of  flu  that  it  is  supposed  to  reach 
during  the  forthcoming  year.  This  is  the 
kind  of  thing  that  is  done  down  in  HEW 
to  waste  the  public's  money.  They  come 
up  here  and  get  some  of  our  colleagues 
who  have  good  hearts  and  the  best  of 
intentions  to  buy  what  they  propose  to 
InfUct  on  the  American  people.  Then 
they  get  a  lot  of  money  to  conduct  pro- 
flrams.  They  gave  folks  down  at  NIH  and 
the  Communicable  Disease  Biu-eau  big- 
ger budgets,  gave  them  larger  staffs, 
more  money  to  travel  aroimd  and  do 
things,  but  they  give  the  public  an  Ill- 
proven  program  which  is  going  to  cost 
us  untold  money,  either  lor  the  States  or 


for  the  Federal 
liability. 
The  amendnJent 


Government,  in  terms  of 


should  be  adopted. 


These  people  da  ivn  in  HEW  should  learn 
how  the  cow  thews  the  cabbage  and 
should  cease  coi  nmittlng  us  to  programs 
that  do  not  worf ,  do  not  accomplish  any- 
thing, and  giv^  us  monstrous  liability. 
If  this  Congreafi  has  not  learned  any- 
thing else  about  HEW  and  some  of  the 
well-meaning  bunglers  they  have  down 
there,  then  we  have  never  studied  the 
swine  flu  experience. 

I  would  just  say  to  the  Committee  on 
Appropriations,  for  the  sweet  love  of 
God,  learn  from  the  swine  flu  experience ; 
adopt  this  ameiidment;  and  let  us  get 
good  legislation!  after  careful  hearings. 
Mr.  OBEY.  ^r.  Chairman,  I  rise  to 
oppose  the  amenfiment. 

Mr.  Chairman^  I  am  very  fond  of  the 
gentleman  from  Michigan,  and  I  admire 
his  flair.  I  also  admire  his  tenacity  in 
refusing  to  let  facts  get  in  the  way  of 
making  a  point.  But  the  fact  is  that  the 
gentleman  has  misspoken  now  on  at 
least  three  occasions.  No.  1,  he  has  sug- 
gested that  the  Appropriations  Commit- 
tee has  not  held  hearings  on  the  subject. 
The  fact  is.  if  you  will  check  the  hearings 
volume  for  the  second  supplemental  ap- 
propriation bill  for  1978,  part  1.  from 
page  274  to  pagje  345,  I  think  you  will 
find  every  single  lone  devoted  to  this  sub- 
ject. We  did  hive  hearings  on  it,  71 
pages  of  hearlngi 

Second,  I  hope!  that  this  Congress  does 
not  make  the  Mistake  that  we  so  fre- 
quently make  in  Jeamlng  the  wrong  les- 
sons from  past  history.  This  program  is 
not  being  brought  to  you,  as  the  gentle- 
man from  Michigan  suggests,  by  the 
same  old  people  Iwho  brought  the  swine 
flu.  Dr.  Foege  had  nothing  whatsoever  to 
do  with  the  swine  flu  program  last  year. 
He  was  in  Africa}  at  the  time  working  on 
the  eradication  of  smallpox.  How  you 
can  suggest  th»t  the  man  who  has 
brought  this  pro-am  to  our  committee 
is  "the  same  old  people  who  did  it  the 
last  time"  under  those  circumstances, 
I  just  do  not  kno^. 

Dr.  Foege  is  oile  of  the  most  eminent 
people  in  the  w<r-ld  in  the  area  of  Im- 
munology, and  I  iwUl  take  his  word,  with 
all  due  respect  to  the  gentleman  from 
Michigan,  over  4hat  of  the  gentleman 
from  Michigan  hn  a  scientific  subject 
any  time.  [ 

■nilrd.  I  would  llike  to  make  the  point, 
as  has  already  been  made  by  the  gentle- 
man from  Kentucky  (Mr.  Carter)  that 

wLoh*."?^  '^^^^^  ^"^  ^"^  a  program 
which  is  identical  to  swine  fiu. 

Swine  flu  was  pj-omulgated  after  a  very 
few  people  were  consulted.  It  was  brought 
to  the  Congress  ia  a  rush  with  very  little 
consultation  in  tie  private  area.  That  is 
not  true  under  tUls  contract.  There  has 
been  a  great  de4l  of  consultation  with 
people,  not  only  it  Government,  but  out- 
side of  Govemma>it.  to  make  sure  we  are 
doing  the  right  thjng. 

No.  4.  the  liability  question.  I  do  not 
know  what  is  going  to  happen  on  lia- 
bility, neither  do  you,  because  the  forms 
are  not  yet  drafted  down  at  HEW.  but 
they  are  drafting  a  consent  form  which 
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is  going  to  be  veiy  different  from  the 
consent  form  used  in  swine  flu  the  last 
Ume. 

Another  difference  Is  that  this  time 
aroimd  we  are  notj  aiming  to  vaccinate 
the  entire  population,  as  was  the  goal 
under  swine  flu.  We  are  aiming  at  very 
specific  targeted  groups. 

In  response  to  one  point  raised  about 
the  adequacy  of  th(!  sample.  I  would  like 
to  read  a  paragraph  from  a  letter  from 
Secretary  Califano  to  the  chairman  of 
our  subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  : 

Clinical  field  trials  of  the  vaccine  Intended 
for  use  this  fall  ha^e  been  more  extensive 
than  those  of  any  other  influenza  vaccine  In 
the  U.S.  with  the  exception  of  1976.  In  the 
past,  field  testing  of  tihe  safety  and  effective- 
ness of  influenza  vaoclnes  has  Involved  200 
to  300  subjects.  This  j  year  vaccine  has  been 
administered  to  more  khan  2000  research  vol- 
unteers and  will  be  given  to  many  more  be- 
fore the  trials  conclude. 

I  do  not  know  whiat  the  facts  are  here. 
None  of  us  are  scientists,  none  of  us  are 
doctors,  except  tie  gentleman  from 
Kentucky.  All  we  can  do  is  base  our  de- 
cision on  the  Information  we  have  at  a 
time  which  we  areltold  is  critical  if  we 
want  it  in  for  this  year.  All  we  can  do 
now  is  pass  judgment  on  that  which  Is 
provided  to  us  at  this  time. 

I  would  make  one  additional  point.  If 
we  do  not  do  anytiing.  we  won't  have 
any  liability.  Terrif  c. 

But  the  fact  is  tiat  there  will  be  at 
least  1.200  people  wlio  we  know,  based  on 
on  the  analyses  of  t  le  last  30  years,  who 
will  die,  who  would  not  die  if  they  were 
given  this  vaccine.  If  we  compare  the 
relative  ratio  of  ddath.  the  200  deaths 
per  million  people  |rom  flu  in  an  aver- 
age year,  with  the  ohe  death  per  million 
that  was  cited  frort  the  Guillain-Barre 
disease  syndrome,  I  think  the  numbers 
are  quite  dramatic.  I  think  those  lives  are 
much  more  important  than  an  obscure 
question  of  liabihty,  which  can  be  han- 
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died   much   more 
around  than  it  wa^ 
time. 


4fficiently   this   time 
by  HEW  the  last 


Mr.  WAXMAN.  M  ■.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  M  r.  Chairman.  I  want 
to  point  out  something  with  my  experi- 
ence In  the  Health  S  ubcommlttee  on  this 
issue. 

The  CHAraMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obit) 
has  expired. 

(At  the  request  of  jMr.  Waxman,  and  by 
unanimous  consent,;  Mr.  Obey  was  al- 
lowed   to    proceed    for    2    additional 

minutes.)  ] 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  the 
highest  regard  for  Dr.  Foege.  I  think  he 
is  an  excellent  hetlth  professional.  I 
think  he  is  doing  an  admirable  Job  as 
head  of  the  CDC.  I  believe  he  is  quite 
sincere  In  his  evaluation  of  the  need  for 
this  immunization  program. 


I  must  admit.  I 


share  some  of  the 


doubts  that  have  be«n  expressed  by  the 
proponents  of  this  ai  nendment  about  the 
program  itself. 


I  was  an  opponent  of  the  swine  flu  pro- 
gram, particularly  with  regard  to  the  lia- 
bility provision.  I  thought  that  once  we 
had  made  the  original  commitment, 
there  was  never  a  reevaluation  of  that 
commitment;  there  was  only  a  full  go- 
ing forth  with  a  program  that  did  not 
seem  to  have  justification  for  It.  In  addi- 
tion, it  had  a  great  deal  of  unanswered 
questions,  particularly  liability  ques- 
tions. 

I  think  a  lot  of  those  unanswered 
questions  on  liability  remain  with  this 
program,  and  I  am  very  concerned  that 
we  may  very  well  be  undertaking  a  lia- 
bility on  behalf  of  the  taxpayers  of  an 
unknown  siun,  far  beyond  the  $15  milli(Mi 
we  have  been  asked  to  authorize  and  ap- 
propriate for  this  program. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
like  to  reclaim  my  time  if  the  gentle- 
man does  not  have  a  question.  I  thought 
he  had  a  question. 

Mr.  Chairman,  if  the  gentleman  does 
not  have  a  question,  I  would  just  like 
to  say  that  this  is  also  different  from  the 
swine  flu  program  for  this  reason:  We 
have  already  had  this  virus  circulating 
In  this  country  last  year.  People  have 
become  sensitized  to  it,  and  the  pattern 
has  been  that  people  were  exposed  to  the 
vims  one  year  and  the  second  year, 
whammo,  It  clobbers  you. 

We  are  going  to  lose  1,200  people,  as- 
suming it  is  an  average  year;  if  it  is  an 
epidemic  year,  we  could  lose  up  to  70,000 
people. 

Mr.  Chairman,  admittedly  there  are 
tough  equities  to  determine,  and  this 
could  be  a  very  close  question.  But  I 
think  on  balance,  based  on  the  best  in- 
formation made  available  to  the  cwn- 
mittee,  we  ought  not  to  approve  this 
amendment. 

Mr.  YATES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  to  this 
debate,  and  this  one  is  so  reminiscent  of 
that  one.  I  listened  to  the  swine  flu  de- 
bate last  year.  Of  course,  all  of  us  know 
the  effects  of  the  swine  flu  program. 

My  good  friend,  the  gentleman  from 
Michigan  (Mr.  Dingell).  who  rose  in 
support  of  Mr.  Moss  amendment  asked 
us  to  read  the  article  that  he  put  in  the 
Congressional  Record  which  appears  on 
page  E3919  of  yesterday's  Record.  Dxxr- 
ing  the  course  of  the  debate  I  read  it.  It 
seems  to  me  that  the  article  sustains  the 
committee  rather  than  those  who  pro- 
posed the  amendment. 

Apparently  the  gentleman's  argument 
is  based  on  the  testimony  or  the  argu- 
ments of  a  Public  Health  doctor  whose 
name  is  Morris.  For  some  reason  he  was 
let  go  from  PHS.  He  said  that  he  was  let 
go  because  he  was  critical  of  the  swine 
flu  program. 

I  would  like  to  read  a  few  paragraphs 
from  the  article  and  then  I  will  be  glad 
to  yield  to  the  gentleman.  In  reading 
from  the  article,  admittedly  I  am  read- 
ing from  the  center  of  the  article;  I  am 
not  reading  the  whole  article.  Perhaps 
the  gentleman  will  say  I  am  distorting 
the  article,  but  I  do  not  think  so.  I  am 
trying  to  be  fair  about  it. 

This  is  what  it  says: 

In  Morris'  view — and  that  Is  the  name 


of  the  gentleman  who  sustains  the  view 
of  the  gentleman  from  Michigan  (Mr. 
Dingell)  and  the  gentleman  from  Cali- 
fornia (Mr.  Moss) — in  his  view,  the  flu 
vaccines  in  this  country — unlike  other 
vaccines — are  Inherently  defective.  His 
reason — and  this  is  Morris'  reason — 
the  mechanism  by  which  a  flu  vaccine  tries 
to  protect  Is  not  suitable  for  combatting  flu 
viruses.  He  notes  that  viruses  causing  such 
diseases  as  polio  and  measles  are  Invasive; 
they  must  enter  the  blood  stream  to  cause 
Illness.  "But  influenza,"  he  contends,  "Is  a 
localized  disease.  You  breathe  in  the  virus. 
It  attacks  the  surface  of  the  lung  and  infects 
more  and  more  cells.  It  does  not  need  to  get 
in  the  bloodstream  to  cause  disease."  Tberer 
fore.  Morris  maintains,  putting  antibodies 
in  the  bloodstream — as  flu  vaccines  do — Is 
futile  because  they  don't  reach  the  proper 
targets. 

The  n.S.S.R..  says  Morris,  does  use  a  highly 
effective  live  flu  vaccine  that's  Inhaled  and 
deposits  antibodies  on  the  surface  cells  of 
the  lungs.  But  Morris  says  it's  too  dangerous 
for  use  here.  For  one  thing,  it  often  causes 
influenza,  especially  in  children,  at  rates  that 
would  be  unacceptable  in  this  country. 

Dr.  Alan  Hlnman.  director  of  the  CDC's 
immunization  division,  agrees  that  local  an- 
tibodies In  the  respiratory  tract  would  be  an 
advantage,  as  Morris  suggests,  and  says. 
"When  we  develop  better  vims  vaccines  we 
may  be  able  to  do  that."  (The  National  In- 
stitute of  Allergy  and  Infectious  Diseases  is 
working  on  a  live  flu  vaccine.)  In  the  mean- 
time. Hlnman  insists  that  existing  injection 
vaccines  do  offer  protection  either  becaiise 
of  circulating  antibodies  or  another  unknown 
factor. 

Mr.  MOSS.  Mr.  CJhairman.  will  the 
gentleman  yield? 

Mr.  YATES.  I  will  yield  in  a  moment. 

Mr.  MOSS.  I  would  like  to  correct  the 
gentleman. 

Mr.  YATES.  I  will  yield  in  Just  a 
moment.  Let  me  finish  this  first. 

Mr.  Chairman,  to  continue  with  the 
article,  it  is  as  follows: 

"There's  a  lot  about  the  dynamics  of 
influenza  that  we  really  just  don't  know," 
he  adds. 

As  for  the  new  vaccine  speciflcally.  Dr. 
Hlnman  claims  the  vaccine  has  proved  etTec- 
tive  in  clinical  tests  by  stimulating  the  pro- 
duction of  adequate  antibodies  in  70  to  90 
percent  of  those  tested. 

I  am  not  on  this  subcommittee,  I  am 
not  as  conversant  with  the  subject 
matter.  I  recognize,  with  a  great  deal 
of  affection  and  a  great  deal  of  admira- 
tion, the  outstanding  contributions  of  my 
good  friend,  the  gentleman  from  Cali- 
fornia, ant  my  good  friend,  the  gentle- 
man from  Michigan,  in  debates  on  other 
controversial  issues  over  the  years.  I 
have  a  great  respect  for  their  argiuients. 

Mr.  MOSS.  Mr.  Chairman,  in  response 
to  that  respect,  would  the  gentleman 
yield? 

Mr.  YATES.  I  would  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman,  let  me  Just 
say  to  the  gentleman,  with  the  utmost 
respect,  that  the  gentleman  is  so  terribly 
wrong.  I  was  not  predicating  my  opposi- 
tion to  this  Item  on  the  statement  con- 
tained in  the  Washington  Post  on  the 
opinions  of  the  good  doctor  quoted.  I 
was  basing  It  solely  on  the  fact  that  a 
move  to  the  appropriation  at  this  time 
is  premature. 


The  gentleman  will  note  that  the 
amendment  provides  $3  milUon  for  the 
research,  the  determinatUms  that  ought 
to  be  made  in  a  responsibly  administered 
program.  I  was  not  moving  to  strike 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  YAxn)  has 
expired. 

(On  request  of  Mr.  Moss  and  by  unan- 
imous omsent,  Mr.  Yatxs  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  MOSS.  If  the  goitleman  will  yield 
further.  I  think  we  need  the  answers.  I 
am  not  telling  the  gentleman  wfaettwr 
the  virus  enters  through  the  air  or 
through  the  blood.  I  do  not  know.  And 
I  am  not  relying  upon  the  Judgmient  of 
any  researcher  to  give  me  that  answer. 
I  am  not  going  to  make  that  determina- 
tion, nor  should  I.  But  I  think  there  is 
a  need  to  have  answers. 

I  do  not  have  the  answers  to  the 
charge  we  gave  the  Departmoit  to  give 
us  a  report  on  liability,  and  It  was  sup- 
posed to  be  within  the  year.  That  has 
not  come  forward. 

I  think  that  the  statement  made  by 
Secretary  Califano  on  yesterday  regard- 
ing the  conference  being  called  later 
this  month  was  an  excellent  statement 
if  he  had  followed  throui^  with  a  policy 
recommendation  to  Implement  it.  That 
he  did  not  do. 

I  am  only  saying :  Let  us  go  ahead  and 
provide  the  $3  million.  We  certainly  do 
not  need  the  additional  $12  million  for 
the  months  of  August  and  September. 
It  goes  into  the  regular  appropriation 
which  starts  the  new  fiscal  year  in  Oc- 
tober. There  is  no  need  to  put  this  into 
the  1978  program  and  cause  it  to  create 
problems  for  the  childhood  Immuniza- 
tion program.  Actually,  the  gentleman 
tied  this  in,  I  might  add.  for  an  authori- 
zation for  venereal  disease  vaccine. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  simply  point 
out  that  Dr.  Hlnman.  cited  by  my  good 
friend 

Mr.  YATES.  In  the  article  that  the 
gentleman  from  Michigan  recmnmended. 

Mr.  DINGELL  (continuing).  Is  one  of 
those  who  presented  us  and  strongly 
urged  the  adoption  of  the  swine  flu  vac- 
cine program. 

I  would  point  out,  also,  that  the  pro- 
gram we  now  have  before  us  is  opposed 
by  the  State  and  territorial  health  fa- 
cers on  the  grounds  of  doubtful  effective- 
ness and  on  the  grounds  that  it  win 
probably  Impose  upon  the  State  agencies 
which  will  participate  a  vary  Urge  lia- 
bility and  cast  doubt  on  the  child  im- 
munization program  ttiat  those  agencies 
are  engaged  In. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  observe  that,  while  the  gentleman 
from  California  says  the  acticm  In  thto 
bill  is  premature,  it  is  not.  in  fact,  cor- 
rect that  if  the  action  is  not  taken  in  this 
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bill  at  this  time  we  can  have  no  effective 
vaccine  program  for  the  upcoming  flu 
season?  It  is  now  or  never  for  this  year. 

Mr.  YATES.  May  I  ask  my  good  friend, 
the  gentleman  from  Wisconsin,  this  ques- 
tion: I  usually  get  a  flu  shot  in  late  fall 
as  a  protection.  I  am  one  of  the  so-called 
high-risk  patients.  May  I  ask  my  friend, 
the  gentleman  from  Wisconsin,  whether 
the  vaccine  will  be  available  to  me  if  I 
go  to  a  doctor  this  fall  to  get  the  shot  if 
the  committee's  funding  is  not  approved? 

Mr.  OBEY.  We  are  told  that  the  vac- 
cine will  be  available  in  October  If  this 
appropriation  is  approved  now. 

Mr.  YATES.  Suppose  the  appropria- 
tion is  not  approved.  Will  the  vaccine  be 
available  for  the  general  public? 

Mr.  OBEY.  Very  little. 

Mr.  YATES.  I  am  sorry.  I  did  not  hear 
the  answer. 

Mr.  OBEY.  Very  little. 

Mr.  YATES.  Very  little;  it  wUl  be  avaU- 
able  only  to  a  limited  degree,  then? 

Mr.  OBEY.  Yes. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman,  the  gentle- 
man knows  that  I  chair  the  Oversight 
Investigation  Subcommittee.  We  have 
Jurisdiction  in  this  field  on  the  over- 
sight soigle. 

My  staff  has  checked  very  carefully 
and  has  informed  me  that  the  vaccine 
is  now  available.  We  are  not  talking  of 
a  need  to  suddenly  make  it.  It  is  avail- 
able, and  it  is  available  to  the  gentle- 
man as  a  high-risk  patient  if  he  wants 
to  take  it.  I  am  also  high  risk,  and  no  one 
could  give  it  to  me. 

Mr.  OBEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  whole  pur- 
pose of  the  HEW  program  Is  to  double 
the  availability  of  the  vaccine,  tmd  we 
are  not  going  to  double  it  without  this 
appropriation. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  answer  to  the  question  that  was 
posed  as  represented  to  us  by  HEW  is 
that  the  vaccine  is  available.  It  is  beixig 
manufactured  by  the  drug  manufactur- 
ers. It  is  available  to  the  general  public. 

What  they  want  to  do  is  to  try  to  give 
it  to  high-risk  individuals. 

The  CHAIRB4AN.  The  time  of  the  gen- 
Ueman  from  Illinois  (Mr.  Yams)  has 
expired. 

(On  the  request  of  Mr.  Waxmak  and 
by  unanimous  consent.  Mr.  Yatbs  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAXMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield  further? 
,  Mr.  YATES.  I  yield  to  the  genUeman 
from  California. 

Mr.  WAXMAN.  Mr.  CSiairman.  what 
HEW  wants  to  do  is  to  start  an  ongoing 
continuous  program  of  immunization 
for  influenza,  varying  the  vaccine  only 
eased  on  what  Influenza  might  be  strik- 
ing that  season.  The  one  now  facing  us 
in  this  season  is  the  Russian  flu.  so  they 
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are  preparing  b  program  to  immunize 
against  Russia^  flu. 

They  will  hive  $15  miUion  in  1979, 
which  was  authorized  by  the  authoriz- 
ing committee.  iNow  they  are  coming  in 
and  asking  for  an  additional  $15  million. 

Mr.  Chairmat,  they  can  go  ahead  with 
this  program  without  this  appropriation, 
based  on  appropriations  they  will  get 
next  year.  I 

To  answer  th^  question,  they  will  have 
the  money  for  ttie  program  for  this  sea- 
son; and  the  vatcine  will  be  available  for 
whoever  wished  to  take  it,  without  this 
appropriation.  | 

Mr.  CONTE.  [Mr.  Chairman,  will  the 
gentleman  yieldP 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Massachuietts. 

Mr.  CONTE.  |ir.  Chairman,  in  answer 
to  the  gentleman's  question,  on  page  293 
of  the  report  on;the  second  supplemental 
appropriation  bill  of  1978.  to  answer  to  a 
question  I  posed  to  Dr.  Foege,  he  said 
the  following : 

Dr.  PoEGE.  Th(  re  are  two  parts  to  that 
answer. 

No.  1,  In  order  to  have  the  Influenza  pro- 
gram actually  operating  by  this  fall,  it  will 
require  fiscal  year  1978  money  In  order  to 
order  vaccine  noVand  have  It  produced,  have 
the  States  geared  Up  to  hire  people  and  make 
plans  before  the  (Irst  of  October.  So  that  If 
this  is  not  done,  tiey  will  not  be  able  to  meet 
the  next  flu  seasoi . 

The  other  part  is  that  the  Increase  of  Im- 
munization money  for  the  childhood  pro- 
gram is  going  to  )e  totally  absorbed  in  try- 
ing to  reach  the  foal  of  taking  care  of  the 
backlog  of  childrei  i  who  have  not  been  immu- 
nized in  the  past  I  ti  order  to  meet  the  goal  of 
an  ongoing  system  of  childhood  immuni- 
zation by  October  5f  1979. 

Mr.  YATES,  ilr.  Chairman,  I  thank 
the  gentleman.  | 

Mr.  MICHEL.; Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  YATES,  t  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  might 
say  further  that  the  Center  for  Disease 
Control  said  to  ly  ay: 

If  grant  awards  »  the  States  are  not  made 
by  mid -July,  we  wiM  have  to  reassess  the 
advisability  of  pr(*;eeding  this  year." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  n  Inois  (Mr.  Yates)  has 
expired. 

(By  imanimou  i  consent,  Mr.  Yates  was 
aUowed  to  proc©  d  for  1  additional  mto- 
ute.) 

Mr.  YATES.  Mr.  Chairman,  may  I  say 
to  my  good  friehd,  the  gentleman  from 
Illinois  (Mr.  Michel)  ,  that  obviously  they 
will  not  be  madd  available  by  mid-July. 

Mr.  MICHEL.  No.  because  I  doubt 
whether  this  bill  (will  be  enacted  toto  law 
for  another  montti. 

Mr.  YATES.  Alj  least. 

Mr.  MICHEL.  I  think  there  is  justl- 
flcation  for  simply  addressing  ourselves 
to  the  thrust  of  (he  gentleman's  amend- 
ment and  go  ahe«d  with  the  clinical  test- 
tog.  We  have  to  complete  this  clinical 
testtog  before  wei  really  have  it  produced 
in  large  batches  Ifor  distribution. 

Mr.  YATES.  Isjthe  gentleman  to  favor 
of  the  amendment  or  opposed  to  it? 

Mr.  MICHEL.  I  am  going  to  support 
the  amendment  because  I  was  one  of  the 
few  raising  questions  earlier  about  the 


very  things  we  ar^  addresstog  ourselves 
to  now,  tJie  fact  taat  we  did  not  have  a 
spirited  debate  In  tommittee.  That  spir- 
ited debate  has  bden  forthcomtog  here. 
I  think  it  is  a  goo^.  healthy  thing;  and 
everybody  ought  to  be  apprised  of  the 
direction  in  which  Iwe  are  going. 

They  are  talkinri  1,200  deaths  if  there 
is  to  be  an  epidemic.  However,  there  is 
nothing  to  suggesd  that  we  are  going  to 
have  an  epidemic.  I 

The   CHAIRMAN.    The    time   of    the 
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gentleman  from 
expired. 

(On  request  o 
unanimous  conse 
allowed  to  proce 
mtoutes.) 

Mr.   OBEY.   Mr. 
gentleman  yield? 

Mr.  YATES.  I 
from  Wisconsin 

Mr.   OBEY.   Mr 
just  like  to  point 
from    nitaois    (M 
1,200-death  flgure 
death  year,  to  a  n 
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it,  Mr.  Yates  was 
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Chairman,  will  the 

;ld  to  the  gentleman 


r.  Chairman,  will  the 


Mr.  DINGELL. 
the  gentleman  for : 

I  just  observe 
have  here  is  a  p^ 
whole  lot  of  vacclr 
effectiveness,  agalr 
do  not  know  will 
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Chairman,  I  would 
fut  to  the  gentleman 
Michel)  that  the 
a  figure  in  a  low- 
lepidemic  year.  That 
number  can  be  many  times  higher.  In 
an  epidemic  yean  It  could  approach 
70,000  deaths. 

Mr.  DINGELL. 
gentleman  yield? 

Mr.  YATES.  I  yi^ld  to  the  gentleman 
from  Michigan. 

•.  Chairman,  I  thank 
fielding. 

lat  what  we  really 

(oposal  to  market  a 

unproven  as  to  its 

St  a  disease  that  we 

Ixist.  Further,  we  do 

it  will  respond  to  the 

vaccine  as  a  curative  or  an  immunizing 
agent.  Last  of  all,  the  real  beneficiaries 
of  this  program,  and  the  only  people  we 
can  potot  out  as  thfe  real,  genuine  bene- 
ficiaries of  this  program  are  the  vacctoe 
manufacturers.       T 

There  have  been  no  hearings  before  a 
legislative  committee.  The  Appropria- 
tions' Committee  has  given  a  cursory 
hearing.  They  ha^e  heard  from  wit- 
nesses who  have  said.  "Yes,  we  are 
gotog  to  have  this  come  up,"  and  they 
are  the  same  good  folks  who  brought  us 
swtoe  flu  last  year;  and  have  not  even 
done  the  report  to  i  lay  before  Congress 
regarding  the  consejquences  of  that  pro- 
gram, as  to  what  wel  are  going  to  do.  how 
it  is  bein«  conducted. 

I  warn  my  colleagues,  watch  out.  They 
are  trytog  now  to  uie  this  mechanism  to 
give  us  what  is  essfflitlally  a  permanent 
immunization  program  without  havtog 
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want  to  have  immunization  shots?  The 
gentleman  from  Wisconsin  says  "No."  If 


that  is  true,  then  I 


thtok  a  certato  por- 


tion of  the  money  is  deeded. 
Mr.  DINOELL.  Th  e  States  do  not  want 


the  program. 

Mr.  CARTER.  Mr 


to  strike  the  requlsi  e  number  of  words. 


Chairman,  I  move 


and  I  rise  to  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  over  the  years  we  go 
over  different  appropriations  such  as 
this,  and  it  has  been  my  good  fortune 
to  observe  the  effects  of  immunizations 
almost  stoce  their  toception.  When  I 
became  a  physician  years  ago,  typhoid 
was  rampant  throughout  the  country. 
Almost  10  percent  of  the  people  for  many 
years  would  have  typhoid  fever,  and  the 
death  rate  was  approximately  40  per- 
cent. Now.  very  rarely  do  we  see  typhoid 
anywhere  to  the  United  States  or  any- 
where in  the  world. 

Diphtheria  was  another  disease  that 
affected  many  of  our  youngsters,  and  was 
death-dealing.  Many  of  us  have  seen 
them  choke  to  death.  Now,  we  do  not 
see  that  because  they  are  immunized. 

Many  of  our  youngsters  had  lockjaw, 
tetanus,  and-  a  condition  called  ophis- 
thatonas.  But,  because  of  immunization 
tetanus  has  sJmost  been  obliterated. 

Back  when  I  was  a  young  physician, 
we  saw  smallpox  throughout  the  United 
States.  Now,  it  is  oiu*  understanding  that 
nowhere  to  the  world  does  smallpox 
exist  today — nowhere — because  of  vac- 
ctoation. 

Now,  my  friends,  there  is  a  problem. 
We  have  problems  with  immunizations 
each  year.  There  is  a  certain  amount  of 
money  appropriated  for  influenza  im- 
munizations. It  is  true  that  we  had  a  sad 
occurrence,  perhaps,  last  year  with  the 
swine  flu  immunization  program,  and 
this  I  regret.  But,  with  every  immimiza- 
tion  program,  no  matter  what  it  is,  we 
do  rarely  have  the  Guillato-Barre  syn- 
drome. It  does  not  matter  whether  it  is 
tofluenza  or  anythtog  else.  But  the  bene- 
fits and  lives  saved,  my  friends,  far  out- 
weigh the  iltoesses  that  result  from  it. 
Now,  as  for  the  possible  deaths  from 
tofluenza,  according  to  Dr.  Poege's  April 
1978  testimony  before  our  subcommittee, 
12,000  to  18,000  excess  deaths  directly 
related  to  influenza  are  expected  to  occur 
during  a  year  to  which  an  tofluenza 
epidemic  is  experienced.  That  estimate 
is  for  excess  deaths  among  the  entire 
U.S.  population— 12,000  to  18,000  deaths. 
Also,  accordtog  to  Dr.  Foege,  based  on 
our  surveillance  in  the  Southern  Hemis- 
phere we  probably  will  suffer  an  out- 
break. Our  people  there  todicate  that 
outbreaks  have  shown  an  occurrence  of 
Russian  and  A-Victorian  flu.  So,  we  can 
expect  outbreaks  durtog  the  comtog  flu 
season  here.  And,  HEW  estimates  that  by 
immunizing  an  additional  20  percent  of 
high-risk  todlviduals  1,200  excess  deaths 
can  be  averted  during  a  "typical"  in- 
fluenza epidemic. 

This  appropriation  amounts  to  only 
$15  million.  That  is  not  enough  to  pro- 
vide a  fln  on  a  submartoe.  Do  the  Mem- 
bers mean  to  tell  me  that  for  $15  million 
they  are  going  to  risk  the  lives  of  1,200 
or  more  people  to  this  country? 

I  say  no.  Let  us  provide  this  $15  mil- 
lion. Let  us  vote  down  this  iniquitous 
amendment  and  save  at  least  1,200  lives 
to  our  country. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Michel)  . 


Mr.  MICHEL.  Mr.  Chairman,  the  dls- 
ttogulshed  doctor  mentioned  what  are 
proven  vaccines  to  years  past  in  his  mta- 
istertog  to  the  people  but  those  were 
proven  vacctoes.  Last  year  we  immunized 
all  the  cadets  at  the  Naval  and  Air  Force 
academies,  and  75  percent  of  them  got 
the  flu.  So  unlike  other  vaccines,  the  flu 
vaccine  is  not  a  proven  vacctoe. 

What  I  am  saying  is  we  ought  to  go 
through  the  cUnical  testtog  to  make  sure 
of  the  validity  of  the  vaccine,  rather 
than  rushing  into  it. 

Mr.  CARTER.  I  would  assure  my  good 
friend,  the  gentleman  from  Illtoois,  that 
this  vacctoe  is  effective  and  will  be  a 
good  vacctoe.  I  have  been  to  touch  with 
Dr.  Frederickson  of  the  NIH  and  also 
Dr.  Foege  of  the  Communicable  Disease 
Center.  They  assure  me  it  is  the  wise 
thing  to  do.  It  will  be  given  to  those  of 
our  people  who  are  considered  high  risk 
except  for  those  imder  5  years  of  age. 

Mr.  MICHEL.  I  thmk  there  is  one 
other  potot.  The  gentleman,  or  one  of 
the  gentlemen,  did  raise  earlier  the 
question  about  who  is  getting  the  vac- 
erne  today.  What  we  are  talktog  about 
with  this  Federal  money  is  frankly  20 
percent  more  people  to  the  high-risk 
category,  and  20  percent  are  getting  it 
now  to  the  private  sector. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  expired. 

(By  unanimous  consent.  Mr.  Carter 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CARTER.  Mr.  Chairman,  I  would 
ask  the  members  of  this  committee  to 
think  deeply.  Will  we  risk  $15  miUion? 
Are  we  willtog  to  spend  that  to  save 
1,200  lives?  I  say  it  is  a  risk  we  should 
take.  We  should  not  endanger  the  lives 
of  these  people. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  my 
good  friend,  the  gentleman  from  Ken- 
tucky (Mr.  Carter),  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  I  thank  my  friend,  the 
gentleman  from  Kentucky,  our  distin- 
guished Dr.  Carter  for  yieldtog. 

I  remember  the  gentleman  was  talk- 
tog  about  the  Guillato-Barre  syndrome. 

Mr.  CARTER.  Yes. 

Mr.  MAZZOLI.  Last  year,  without  any 
question,  I  supported  the  swtoe  flu  vac- 
cine program.  However,  a  very  close 
friend  of  mtoe,  an  totem  in  my  ofiSce,  a 
graduate  of  Harvard  Law  School,  did 
contact  the  Guillato-Barre  syndrome 
after  taking  the  swine  flu  shots.  That 
young  man  has  great  difficulty  to  walk- 
ing and  has  great  difficulty  using  his 
legs.  There  is  no  assurance  he  will  ever 
recover  fully. 

How  does  one  get  Guillato-Barre  syn- 
drome? Is  it  from  the  vacctoe  or  from 
the  intrusion  of  the  needle?  I  would  like 
to  know  because  it  will  help  me  make 
up  my  mtad  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Carter) 
has  expired. 

(On  request  of  Mr.  Mazzoli,  and  by 
unanimous  consent,  Mr.  Carter  was  al- 
lowed to  proceed  for  2  additional  mto- 
utes.) 

Mr.  CARTER.  The  exact  cause  of  the 
Ouillato-Barre  syndrome  is  not  known 


except  that  it  is  associated  with  immuni- 
zations. We  have  also  a  good  friend  to 
the  city  of  Louisville.  Judge  William 
Walden,  who  comes  from  my  hometown, 
who  suffered  the  Guillato-Barre  syn- 
drome, but  it  was  not  associated  with 
influenza  but  with  another  injection  be- 
fore he  went  to  Spam.  The  gentleman 
trom.  Kentucky  (Mr.  Mazzoli)  knows  the 
judge. 

Mr.  MAZZOLI.  I  know  him. 

Mr.  CARTER.  The  judge  has  recov- 
ered. The  friend  of  the  gentleman  from 
Kentucky  (Mr.  Mazzoli)  may  also  re- 
cover and  it  may  take  more  time  and  a 
lot  of  work  to  rehabUltation. 

Mr.  MAZZOLI.  But  is  it  from  the  shot 
or  from  some  unhealthy  togredient  con- 
tamination associated  with  the  needle 
breaking  the  slun? 

Mr.  CARTER.  No.  To  the  best  of  our 
knowledge  it  is  associated  to  some  way 
with  the  tojection.  We  do  not  knm^  the 
cause. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  There  are  several 
questions  I  would  like  to  ask.  Perhaps 
the  answers  will  help  the  understanding 
of  those  of  us  who  walked  mto  this  de- 
bate without  warntog  or  preparation. 

The  gentleman  from  Illtoois  (Mr. 
Michel)  said  we  need  clinical  testing 
on  this  immunization  program,  but  the 
gentleman  from  California  (Mr.  Wax- 
man)  says  we  have  an  ongomg  program 
of  immunization  for  high-risk  groups. 
If  we  have  an  ongomg  program  for  hig^- 
risk  groups,  one  would  beUeve  then  that 
the  cltoical  testtog  is  complete.  I  would 
Uke  to  ask  the  gentleman  from  Kentucky 
(Mr.  Carter)  if  he  can  tell  us  whether 
the  clinical  testtog  for  this  program  is 
indeed  complete,  and  if  not,  how  we  can 
have  an  ongoing  program  of  immuniza- 
tion for  high-risk  groups? 

Mr.  CARTER.  Mr.  Chairman,  for  most 
of  the  age  groups  it  is  complete.  Based  on 
data  that  was  available  from  the  clinical 
trials  early  this  month,  the  HEW  Advi- 
sory Committee  on  Immunization  Prac- 
tices felt  that  it  could  draw  sound  con- 
clusions that  the»  vacctoe  was  safe  and 
effective  for  todlviduals  13  years  of  age 
and  over.  For  those  vmder  13,  the  com- 
mittee expects  to  make  recommendations 
aroimd  the  end  of  July. 

Mr.  McCORMAC::k.  Are  you  speaking 
of  a  specific  strain,  against  which  we  are 
presumtog  to  immunize? 

Mr.  CARTER.  Yes. 

Mr.  McCORMACK.  That  is  the  "Rus- 
sian flu"? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  agato  expired. 

(On  request  of  Mr.  McCormack,  and 
by  unanimous  consent,  Mr.  Caktxk  was 
allowed  to  proceed  for  2  additional  mto- 
utes.) 

Mr.  McCORMACK.  Mr.  Chairman.  If 
the  gentlemsm  will  jrield  still  further,  I 
understand  that  we  are  discussing  what 
is  referred  to  mformally  as  the  Russian 
flu.  Is  this  correct?  Is  the  immunisation 
program  for  that  particular  strata? 

Mr.  CARTER.  As  I  undostand  it.  It 
is  for  three  strains.  I  will  name  them. 
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Busslan-A,  Texas-A,  and  Hong  Kong-B. 
I  have  heard  from  the  Communicable 
Disease  Control  Center,  Dr.  Prederlckson, 
and  he  says  that  the  vaccine  will  be 
available  if  the  fimds  are  appropriated 
and  they  will  give  this  to  all  high-risk 
individuals  except  those  under  5  years  of 
age. 

Mr.  McCORMACK.  The  gentleman 
from  California  (Mr.  Waxkan)  says  we 
have  an  on-going  immunization  program. 
Does  this  program  involve  these  three 
strains  you  have  Just  identified? 

Mr.  CARTER.  No.  sir.  we  have  had  an 
on-going  program  over  the  years  but  that 
has  not  been  for  these  three  strains  be- 
cause we  have  different  strains  come  up 
almost  every  year. 

Mr.  McCORMArK.  I  understand  that. 
You  see,  the  point  Is.  the  genUeman  from 
California  has  said  that  we  have  an 
ongoing  immunization  program.  The 
question  Is,  Does  it  employ  the  strain 
under  discussion?  Are  we.  or  are  we  not 
carrying  on  an  immimlzation  program 
for  Russian  flu? 

Mr.  CARTER.  It  has  been  for  the 
strains  which  have  been  identified.  Fbr 
these  three  strains  I  have  mentioned,  I 
am  reliably  Informed,  we  will  have  an 
effective  vaccine  available  this  year  If  the 
money  is  appropriated  to  help  save  the 
1,200  high-risk  people  who  would  die  in 
case  of  an  epidemic  If  they  are  not  given 
this  immediately. 

Mr.  McCORMACK.  I  am  trying  to  help 
the  gentleman  from  Kentucky  (Mr.  Car- 
ter) make  hto  point. 

Mr.  CARTER.  I  thank  the  gentleman. 

Mr.  McCORMACK.  And  the  question 
is,  if  we  have  an  ongoing  program  for 
these  strains.  Do  we  need  clinical  testing 
for  the  same  strains? 

Mr.  CARTER.  It  depends  on  the 
strains. 

Mr.  McCORMACK.  Is  that  the  case? 

Mr.  CARTER.  For  some  of  the  strains 
we  have  had  clinical  testing.  For  the 
three  strains.  Russlan-A,  Texas-A,  and 
Hong  Kong-B  the  testing  will  be  com- 
plete and  ready  for  high-risk  individuals 
over  the  age  of  five. 

Mr.  McCORMACK.  What  Is  the  pur- 
pose of  the  program?  Is  it  to  protect 
against  the  strains  you  have  Just  identi- 
fied, or  is  It  for  some  other  type  of  in- 
fluenza? 

Mr.  CARTER.  The  three  I  have  Iden- 
tified, Russian-A.  Texas-A,  and  Hong 
Kong-B. 

Mr.  McCORMACK.  I  thank  the  genUe- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  gentleman  from  Kentucky  (Mr  Car- 
XRR)  may  proceed  for  4  additional  min- 
utes. 

The  CHAIRBCAN.  Is  there  obJecUon  to 
the  request  of  the  genUeman  from 
Maryland? 

Mr.  CONTE.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
.  ^\J^J™-  Mr.  Chairman,  I  move 
*o  *™te  the  requisite  number  of  words 

Mr.  Chalnnan.  I  guess  most  or  the 
Members  undented  that  we  have  a  lot 
Of  pbannaceutical  companies,  the  best  in 
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the  world,  in  my  district,  and  I  will  not 
tolerate  any  disparaging  rraoai^  because 
the  industry  h  js  be«i  good  civlcally  and 
socially.  ; 

So  I  repeat,  t  do  not  want  any  one  of 
the  Members  h^re  feeling  that  that  in- 
dustry is  selfish. 

But,  Mr.  Ch^rman,  the  real  reason  I 
have  risen  is  that  I  want  to  yield  to  my 
friend     from     Pittsfield.     Mass.     (Mr. 

CONTE) . 

Mr.  CONTE.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chalrmai,  I  join  my  good  friend, 
the  genUeman  f  from  New  Jersey  (Mr. 
Patten),  and  I  support  the  $15  million 
appropriation  the  administration  has 
requested  to  initiate  an  ongoing  annual 
influenza  immijnlzation  program.  This 
proposal  resulted  from  the  findings  of  a 
January  30  conference,  composed  of  the 
leading  experts  and  scientists  In  the  area 
of  public  healthy  influenza,  and  immuni- 
zation pracUcea  Their  recommendation, 
which  has  been  subject  to  careful  public 
review,  was  that  high-risk  individuals  be 
immunized  on  |in  annual  basis  against 
influenza  with  federal  financial  support. 
.The  program  which  the  Center  for 
Disease  Control  has  developed  would  as- 
.  slst  States  and  localities  in  carrying  out 
local  immunizatton  programs  against  in- 
fluenza for  thoie  persons  who  are  par- 
ticularly vulner^ible  to  the  serious  com- 
pllcaUons  of  influenza  because  of 
advancing  age  or  the  presence  of  chronic 
illnesses.  There  will  be  a  project  grant 
program,  vaccine  will  be  centrally  pur- 
chased by  the  Pfederal  Government,  and 
increased  coverige  of  high-risk  persons 
is  expected  to  ripe  from  20  to  40  percent 
In  the  first  year  and  increase  further  in 
future  years  after  each  State  has  estab- 
lished an  influenza  immunization  capa- 
bility. The  hi|h  risk  target  groups 
which  will  receive  flrst  attenUon  are: 

Persons  6  months  to  24  years  with  \m- 
derlying  chroni^  health  problems  with 
little  immunity;' 

Persons  25  through  64  who  have  un- 
derlying chronie  health  problems  wlUi 
some  Immunity  Mut  are  still  at  significant 
risk;  and  I 

Persons  age  6$  and  over  who  are  sta- 
Ustically  more  likely  to  die  fr«n  In- 
fluenza. I 

What  this  protram  Is  not  In  compari- 
son to  the  swini  flu  program,  is  a  one- 
shot,  total  population  immunization  pro- 
gram. It  is  direcied  toward  20  percent  of 
the  high  risk  population  or  about  8  mil- 
lion people.  It  is  expected  that  approxi- 
mately 1,200  etcess  deaths  could  be 
averted  during  a  tyical  Influenza  ^i- 
demlc.  The  vaccine  will  be  composed  of 
three  components— A/Texas,  B/Hong 
Kong,  and  Russiin  flu.  The  risk  of  death 
from  Influenza  H  400  times  the  risk  from 
complications  of  the  vaccinaUon,  and 
liability  issues  ^11  be  addressed  as  they 
are  in  the  childliood  immunization  pro- 
grams, since  it  in  a  complicated  problem 
which  will  not  be  solved  in  a  short  period. 

The  Center  for  Disease  Control  has  al- 
ready begun  preparation  for  implemen- 
tation of  this  program  when  the  Con- 
gress acts  on  the  supplemental  request. 
In  order  to  have  this  program  available 
for  the  next  flu  season  we  must  act  now. 
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unendment  Is  soundly 


I  hope  that  this 
defeated. 

Mr.  ROGERS,  l^r.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  1  think  before  a  vote 
is  taken  on  this  amendment  it  would  be 
well  to  review  the  recommendaUons  of 
the  scientiflc  community  concerning  the 
proposed  high-risk  influenza  immuniza- 
tion InlUaUve.  Th*  matter  was  brought 
before  the  Subcominittee  on  Health  and 
Environment,  the  legislative  committee, 
and  we  did  hold  hearings  on  April  20  of 
this  year.  The  prcaiosal  was  to  begin  a 
program,  and  the  money  was  asked  for, 
not  for  this  year  »ut  for  the  begliming 
of  the  next  fiscal  year.  Now,  however.  In 
order  to  make  graiits  avaUable  to  States 
In  time  to  begin  the  program,  it  is  es- 
sential to  begin  the  program  through 
the  1978  suppleniental  appropriation, 
which  is  before  us  today. 

The    legislative  [subcommittee,    after 
hearing   witnessesj   scientific    witnesses 
from    the    Department,    recommended 
that  this  program  be  carried  out.  This 
is  a  reasonable  and  responsible  approach 
Everyone  wants  jto  relate  this  initia- 
tive to  the  swine  Hu  program.  Such  a 
comparison  Is  not  abpropriate.  The  swine 
flu  program  difficulty  arose  from  the 
complications    of  iGulllain-Barre    syn- 
drome. The  reason  ihere  was  no  warning 
provided    to   vaccihe   recipients    about 
Guillain-Barre    is    that   Guillain-Barre 
had  not  been  recognized  as  a  potential 
complication  of  influenza  immunization. 
Surveillance  fori  GulUaln-Barre  was 
Initiated  during  thje  swine  flu  program 
as  soon  as  it  was  recognized  as  a  po- 
tential complicaUo*.  Warning  about  the 
potential    for    Gullaln-Barre    will    be 
given  to  the  public  In  this  new  program, 
which  I  must  emphasize  is  entirely  vol- 
untary. The  rise  of  death  from  Influ- 
enza In  the  population  as  a  whole  during 
a  typical  epidemid  is  more  than  400 
times  the  risk  of  djhng  from  any  known 
or  suspected  complication  of  immuniza- 
tion. That  danger  is  even  greater  for 
high-risk  populati(]|ns.  This  program  Is 
to  help  those  In  the  high-risk  group. 
They   may   make  the   Judgment.   The 
States  themselves  clo  not  have  to  enter 
the  program.  It  is  tbtally  voluntary,  and 
30  SUtes  have  alijeady  Indicated  they 
want  to  participate :  so  all  Indication 
from  the  scientiflc  Community,  from  the 
Department,  from  the  States  themselves 
Is  that  certainly  \»e  ought  to  proceed 
with  this  program. 

It  Is  better  to  be  prepared  before  we 
have  an  epidemic,  ijt  may  not  come,  but 
it  may;  so  this  is  siihply  a  step  in  prepa- 
ration. 

You  know,  even  Ithe  vaccine  against 
polio  is  not  100  percent  safe.  People  take 
that  oral  vaccine  ^nd  you  know  what 
happens?  Some  of  them  die  from  the 
polio  vaccine.  Som^  of  them  are  crip- 
pled, but  the  benefits  far  outweigh  the 
risks.  When  people  know  that,  It  Is  their 
Judgment  whether  {they  desire  to  par- 
ticipate. 

So  the  Committee  on  Appropriations 
is  to  be  commendeq.  I  think  they  have 
gotten  the  necessary  scientiflc  informa- 
tion. I  think  it  Is  a  treasonable  program 
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and  I  would  urge  the  defeat  of  the 
amendment. 

•  Mr.  BROOKS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  genUeman  from  California  as  I,  too. 
question  the  wisdom  of  the  Congress  ap- 
propriating $15  million  for  an  influenza 
vaccinaUcm  program  prior  to  proper  test- 
ing. 

I  am  concerned  with  the  health  of  the 
American  public  and  like  everyone  else 
in  this  body  would  not  want  to  see  a 
widespread  influenza  outbreak.  However. 
I  believe  we  should  have  learned  a  lesson 
from  the  swine  flu  vaccination  program 
that  proper  testing  needs  to  be  conducted 
before  the  U.S.  Government  gives  its  seal 
of  approval. 

Two  years  ago,  the  Ccwigress  enacted 
legislation  providing  that  the  United 
States  would  accept  legal  responsibility 
for  injury  or  death  resulting  from  the 
swine  flu  immimization  program.  I  have 
grave  reservations  and  opi>osed  this 
action. 

Last  month,  the  Government  agreed 
to  compensate  more  than  400  Americans 
who  claim  they  were  paralyzed  in  1976 
after  taking  swine  flu  shots.  It  is  expected 
that  10  percent  of  the  value  of  the  claims 
will  be  paid  and  these  funds  will  ulti- 
mately come  from  the  American  tax- 
payer. 

Mr.  Chairman,  I  feel  that  it  is  a  very 
worthy  cause  for  the  Federal  Govern- 
ment to  encourage  States  and  localities 
in  establishing  regular  flu  immuniza- 
tion programs.  But  it  should  only  be  done 
after  proper  testing.  Therefore,  I  hope 
the  other  Members  will  Join  me  in  sup- 
porting the  amendment  to  appropriate 
at  this  time  $3  million  for  the  National 
Institute  of  Allergies  and  Infectious 
Diseases  to  continue  their  research  on 
the  Russian  flu.* 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  tnat  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Texas? 

Mr.  DINGELL.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  MAHON.  Mr.  Chairman.  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  in  15 
minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

The  motion  was  agreed  to. 

fBy  imanimous  consent,  Mr.  Mahon 
yielded  his  time  to  Mr.  Mitchell  of 
Maryland.) 

The  CHAIRMAN.  The  genUeman  from 
Maryland  (Mr.  Mitchell)  is  recognized 
for  5  minutes. 

Mr.    MITCHELL   of   Maryland.    Mr. 


Chairman.  I  sought  this  time  in  an  effort 
to  try  to  help  me  determine  how  I  shoiild 
vote  (m  this  amendment. 

My  problem  lies  in  the  unanswered 
questions,  not  in"  terms  of  the  medical 
aspect  but.  rather,  in  terms  of  the  pro- 
cedural aspects  of  this  program.  Though 
it  may  not  be  related  to  swine  flu  in  terms 
of  the  medical  aspects,  we  do  have  pro- 
.  cedural  problems,  and  we  should  address 
the  Members  of  the  House  on  those. 

We  heard  statements  this  morning 
that  the  clinical  testing  is  not  yet  com- 
plete in  all  three  of  these  areas.  Going 
back  to  swine  flu,  what  I  found  out  in  my 
district  was  that  the  clinical  testing  for 
certain  age  groups  was  not  completed 
when  the  program  went  Into  effect.  In 
the  furtherance  of  the  clinical  testing.  It 
was  determined  that  a  number  of  chil- 
dren would  be  used  to  test  the  effective- 
ness of  the  dosage  to  be  given  them. 

That  was  all  right  with  me.  But  the 
problem  arose  because  a  determination 
was  made  that  the  children  to  be  tested 
were  to  be  drawn  from  the  population 
in  pubUc  housing  and  the  population 
that  went  to  public  health  clinics.  I  do 
not  care  how  we  sUce  it.  that  meant  that 
the  children  of  the  poor  and  the  blacks 
would  be  the  ones  to  be  used  because 
they  are  primarily  the  users  of  public 
housing  and  primarily  the  users  of  pub- 
lic health  clinics.  So  they  became  the 
guinea  pigs  for  testing  swine  flu  in  cer- 
tain age  groups. 

The  testing  was  to  be  done  at  the 
University  of  Maryland  Hospital,  and 
when  I  found  out  about  that,  I  put  a 
picket  line  around  that  hospital.  We  kept 
that  picket  line  around  the  hospital  and 
nobody  went  in,  because  on  its  face  it 
was  imfair  and  imjust  to  use  the  chil- 
dren of  the  poor  to  test  for  the  proper 
dosage  to  be  administered. 

Mr.  Chairman,  I  have  not  made  up 
my  mind  as  to  how  I  should  vote  on 
the  amendment,  but  unless  I  get  some 
clear-cut  answers  that  we  will  not  have 
this  unjust  procedure,  using  the  poor 
and  the  helpless  as  guinea  pigs  in  this 
program,  unless  that  is  guaranteed  to 
me,  I  am  determined  that  I  will  vote 
for  the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Moss). 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I  de- 
plore the  fact  that  the  genUeman  from 
Maryland  has  found  it  necessary  to 
bring  this  out.  Certainly  I  would  not 
want  to  use  the  sons  and  daughters  of 
the  poor  as  guinea  pigs.  It  is  against 
my  moral  convictions.  Just  as  It  is 
against  the  gentleman's. 

However,  I  would  say  that  I  was  as- 
sured this  morning  by  Dr.  Frederickson 
that  this  vaccine  would  be  ready  for  all. 
except  for  those  under  the  age  of  5. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  Information.  I  understand  what  he 
is  saying,  but  the  point  is  that  he  him- 
self indicated  that  there  Is  further 
clinical  testing  required. 

I  came  before  the  subcommittee 
chaired  by  the  genUeman  from  Florida 
(Mr.  Rogers)  and  attended  a  hearing  to 


point  out  what  was  happening  In  my 
district.  I  wanted  it  ended,  but  nobody 
listened  to  me  and  I  had  to  resort  to 
activist  tactics. 

Mr.  FIXX>D.  Mr.  Chairman.  wUl  the 
gentleman  yltid? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  genUeman  from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  I  have 
known  the  gentleman  from  Maryland 
(Mr.  Mitcbux)  long  and  well.  Let  me 
assure  him  that  if  I  tbou^t  for  1  min- 
ute— and  I  am  in  a  position  to  know 
and  could  do  something  about  it  if  it 
happens — that  this  would  happen.  I 
would  not  siipport  the  program.  In  no 
circumstances  will  that  perfcHinance 
take  place;  that  will  not  happen  in  this 
case — at  no  time,  any  place,  anywhere. 
It  will  be  tu:ro6s  the  board  or  not  at  alL 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  subcommittee 
chairman. 

May  I  ask  the  gentleman,  does  he 
have  it  In  writing  that  there  is  that  kind 
of  guarantee  in  the  implementation  of 
this  program? 

Mr.  FLXX)D.  We  do  not  have  it  In 
writing,  but  if  the  genUeman  wants  it 
in  writing.  I  will  get  it  for  him. 

Mr.  MITCHELL  of  Maryland.  I  am  so 
upset  I  would  like  to  see  it  in  writing. 

Mr.  FLOOD.  I  can  assure  the  gentle- 
man that  I  will  get  him  that  guarantee 
in  writing  directly  frcHn  the  Secretary. 

Mr.  PATTEN.  Mr.  Cliairman.  If  the 
gentleman  will  yield.  I  took  the  test.  Al- 
most every  Member  of  Congress  took  the 
test.  I  hope  the  delivery  system  wUl 
avoid  his  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  will  not  yidd  further  at  this 
moment. 

Mr.  Crhairman.  I  thank  the  gentleman 
for  his  comments.  Let  me  just  say  that 
when  they  play  around  with  the  lives 
of  litUe  children  who  are  5  years  old  and 
who  happen  to  be  p(x>r,  I  do  not  see  any- 
thing funny  about  it. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  genUeman  from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Chairman,  I  repeat 
for  the  purpose  of  emphasis  that  under 
no  circumstances  would  I  be  a  party  to 
that  kind  of  thing,  and  I  would  do  ex- 
actly what  should  be  d<me.  I  think  as  the 
gentleman  thinks,  and  I  want  to  make 
sure  that  this  would  not  happen  at  any 
time  or  any  place. 

The  CHAIRMAN.  The  time  of  the 
genUonan  from  Maryland  (Mr.  BCitch- 
ELL)  has  expired. 

The  Chair  recognizes  the  genUeman 
from  Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman.  I  will  not 
take  all  my  time. 

I  simply  want  to  state  again,  despite 
the  remarks  of  the  genUeman  from 
Michigan  ilSx.  Dingell),  that  this  pro- 
gram is  not  being  brought  to  us  by  the 
same  people  who  brought  us  the  swine 
flu  program.  Dr.  Foege  was  not  involved 
in  any  way  in  the  swine  flue  program. 

Second,  the  groups  ctmsulted  in  that 
program  were  very  narrow.  That  was  my 
main  objection  to  the  swine  flu  program 
the  last  time  these  questions  were  raised. 
The  groups  consulted  were  few,  a  close^ 
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knit  circle,  but  that  Is  not  the  case  at  this 
time.  A  great  number  of  people  have  been 
involved  in  this  program  all  over  the 
coimtry. 

Iliird,  I  do  have  some  questions  about 
the  delivery  systems  suggested  here,  but 
that  does  not  go  to  the  main  question 
of  the  amendment,  as  to  the  provision  of 
the  additional  funds  to  make  available 
more  vaccine  than  is  presently  available. 

Fourth,  this  is  a  program  that  is 
aimed  at  a  very  targeted  group,  and  we 
know  what  the  risks  and  benefits  are 
based  on  historical  experience  with  most 
of  these  strains  under  question. 

The  problem  we  have  to  decide  is  very 
simple — whether  we  think  the  benefits 
outweigh  the  risks,  given  the  fact  that 
we  are  talking,  probably — on  an  average 
year,  not  an  epidemic  year,  but  an  aver- 
age year — of  about  200  deaths  per  mil- 
Uon  from  flu,  versus  1  death  per  million 
from  the  syndrome  which  was  discussed 
at  great  length  this  morning. 

I  think,  on  balance,  while  any  rational 
human  being  has  to  have  questions  on 
either  side  of  this  question,  on  balance, 
the  arguments  weigh  against  the  amend- 
ment offered  by  the  gentleman  from 
California,  and  I  would  urge  the  Mem- 
bers to  stick  with  the  committee  and 
those  at  HEW  and  CDC,  who  have  the 
best  available  information  on  a  scienti- 
fic basis  on  this  subject. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

DiNGKLL). 

Mr.  DINOELL.  Mr.  Chahman,  this  de- 
bate points  up  the  evil  of  allowing  the 
Appropriations  Committee  to  put  in 
place  programs  by  legislation  in  defiance 
of  the  rules  of  the  House  prior  to  the  time 
that  the  legislative  committees  have 
acted. 

What  are  the  hard  facts?  The  Appro- 
priations Committee — I  have  a  copy  of 
the  hearings  here— heard  from  the  same 
good  folks  who  gave  us  last  year,  or  the 
year  before  last,  the  swine  flu  program. 
And,  obviously,  the  Appropriations  Com- 
mittee got  testimony  which  was  sym- 
pathetic to  the  conduct  of  a  program  of 
this  kind.  It  heard  nothing  from  anyone 
else,  and  we  all  know  how  HEW  cooked 
its  figures  earlier  and  hurried  a  fright- 
ened Congress  forwud  on  unwise 
legislation. 

The  Department  did  not  even  have  the 
decency  to  submit  to  the  Congress  the 
statutorily  required  report  as  regards  the 
conduct  and  the  failures  of  the  swine  flu 
program.  They  anticipated  that  the  total 
liability  was  less  than  about  $10  million. 
They  have  achieved  a  $1.2  billion  in 
liability.  They  tell  us  there  is  no  flu  vac- 
cine to  be  used  in  the  program  on  hand 
at  this  particular  minute.  That  is  not 
true.  There  have  been  no  hearings  on 
the  consequences  of  the  swine  flu  pro- 
gram. There  have  been  no  hearings  on 
the  consequences  of  this  program,  wheth- 
er, in  fact,  the  vaccine  does  work,  or 
what  are  the  perils  and  legal  implications 
of  the  program  being  set  forward  here. 

The  proponents  who  have  been  to  the 
well  to  tell  the  committee  how  urgently 
needed  this  program  happens  to  be  are 
the  same  good  folks  who  were  down  here 
In  the  well  telling  us  we  had  to  have  a 
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swine  flu  program.  I  remind  the  House  of 
the  consequences  of  that  leadership. 

In  point  of  ^act,  there  is  peril  from 
these  shots.  Thire  has  been  no  legislative 
action  by  the  dongress.  There  have  been 
no  legislative  tiearlngs,  no  cross-exami- 
nation of  witnesses,  no  staff  analysis. 
The  GAO's  analysis,  which  is  the  only 
thing  that  we  kave,  says  that  the  swine 
flu  program,  wilch  is  the  predecessor  of 
"swine  flu  2"  mi  which  we  now  labor,  is 
one  of  the  wofst  conducted  and  worst 
analyzed  and  {panicked  programs  which 
mdled  in  the  Congress  of 
5.  If  the  Members  do  not 
>k  at  the  $1.2  billion  that 
;d  in  liability  while  not 
In  fact,  the  people  who 
fine  flu  or  the  program 

—  /ave  gotten  the  Guillaln- 

Barre  syndrom*,  some  120  of  them,  and 
not  those  who  jhave  incurred  swine  flu. 

All  I  say  is.  Bet  us  conduct  the  con- 
sideration of  tlis  in  an  orderly  fashion, 
adopt  the  Moss  amendment,  allow  the  $3 
million  for  tha  proper  analysis  of  the 
program,  and  l^t  us  not  have  a  program 
which  the  Stata  agencies  say  they  do  not 
want  and  of  which  cannot  meet  the 
potential  llabilliy. 

(By  imanimois  consent,  Mr.  Volkmer 
yielded  hif  timeito  Mr.  Moss.) 

The  CHAIRBfcAN.  The  Chair  recog- 
nizes the  gentjeman  from  CaUfomia 
(Mr.  Moss).       i 

Mr.  MOSS.  B^r.  Chairman,  there  are 
just  a  few  point  1 1  would  Uke  to  make. 

First,  the  $3  million  which  my  amend- 
ment would  proRflde  would  complete  the 
clinical  testing  on  the  age  group  imder 
14  years,  a  type  (of  clinical  testing  that  is 
vitally  needed.  Then  there  should  be 
further  clinical  testing  of  the  strength 
of  the  dosage  o'  the  vaccines,  and  that 
has  not  been  co  npleted. 

These  are  two  areas  in  which  there 
should  be  carefil  completion  of  clinical 
testing  before  w ;  move  into  the  expendi- 
ture of  an  additional  $12  million  and 
commit  ourselvjs  to  a  program  which 
could  cost  a  gret  t  many  millions  more. 

Mr.  Chairmar ,  the  statement  has  been 
made  by  the  gjntleman  from  Wiscon- 
sin (Mr.  Obey)  that  there  are  inadequate 
supplies  available.  My  staff  has  checked 
with  Dr.  Foege,  who  now  tells  us  that 
there  are  adeqiate  amounts  of  vaccine 
available. 

I  recognize  th  it  Dr.  Foege  had  testified 
before  the  CJomi  ilttee  on  Appropriations 
that  there  wen  i  not  adequate  supplies 
available;  but  1  he  information  secured 
by  my  staff,  deireloped  in  conversation 
with  Dr.  Foege,  was  that  there  are  ade- 
quate supplies  available  now. 

Mr.  Chairman.  I  strongly  urge  that 
we  take  the  prudent  course  here  and  ap- 
propriate the  $^  milUon  and  wait  until 
the  clinical  testing  is  completed  before 
we  take  the  additional  step  that  is  not 
now  supported  l^y  the  evidence  available 
here  to  the  House  or  to  the  scientific 
community.       ] 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Obey)  there 
were— ayes  19,  n  aes  15. 
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Jacob! 

Scheuer 

Clausen, 

Jefforc 

\S 

Schroeder 

DonH. 

Johnsi 

n.  Calif 

Sebelius 

Clay 

Jones, 

NC. 

Seiberling 

Cochran 

Jones, 

Okla. 

Sharp 

Cohen 

Jones, 

Tenn. 

Shuster 

Coleman 

Jordai 

Slkes 

Collins,  ni. 

Kazen 

Sisk 

Conable 

Kelly 

Skelton 

Conyers 

Kemp 

Slack 

Corcoran 

Kostm 

ayer 

Smith,  Nebr. 

Corman 

Krebs 

Solarz 

Cornwell 

Lagom 

arsino 

Spellman 

Cotter 

Latta 

Spence 

Crane 

Legget 

t 

St  Germain 

Cunningham 

Lehms 

ti 

Steed 

D'Amours 

Levita 

Stelger 

Daniel,  Dan 

Living 

Iton 

Stockman 

Daniel,  R.W. 

Lloyd, 

:allf. 

Stokes 

Danle'.son 

Lloyd. 

Tenn. 

Stratton 

Davis 

Long.  ] 

<a. 

Stump 

Delaney 

Long, : 

Ad. 

Symms 

Dellums 

Lott 

Taylor 

Devlne 

Lujan 

Thone 

Dickinson 

McDor 

aid 

Thornton 

Dicks 

McKay 

Treen 

Dingell 

Marke: 

r 

Trible 

Dodd 

Marler 

ee 

Tucker 

Dornan 

Marrio 

tt 

Udall 

Downey 

Martlr 

Ullman 

Drinan 

Mathi! 

Van  Deerlln 

Eckhardt 

Mazzo! 

1 

Vanik 

Edgar 

Meeds 

Vento 

Edwards,  Calif 

Metcal 

re 

Volkmer 

Edwards,  Okla 

Michel 

Waggonner 

Emery 

Mlkule 

kl 

Walker 

English 

Mlkva 

Wampler 

Erlenbom 

Miller, 

Calif. 

Watkins 

Ertel 

Miller, 

Ohio 

Waxman 

Evans,  Del. 

Minett 

Weaver 

Evans,  Oa. 

Mitchc 

11,  Md. 

Weiss 

Evans,  Ind. 

Mitche 

U,  N.Y. 

Whalen 

Pary 

Moflet 

White 
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Whiteburst 

WUth 

Young,  Alaska 

Wliitley 

Wydler 

Young,  Mo. 

Wilson,  Tex. 

Wylle 

Zeferettl 

Winn 

Yatron 
NOES— 127 

Addabbo 

Praser 

Moakley 

Akaka 

Frenzel 

Moorhead,  Pa. 

Andrews,  N.C. 

Giaimo 

Myers,  Gary 

Appiegate 

Oilman 

Myers,  Michael 

Ashley 

Ginn 

Natcher 

Aspin 

Goodling 

Nix 

Bafalis 

Green 

Nowak 

Baidus 

Gudger 

O'Brien 

Beard,  R.I. 

Guyer 

Oakar 

Betlenson 

Hagedorn 

Obey 

Benjamin 

Hammer- 

Patten 

Bevill 

schmidt 

Pepper 

Boggs 

Harsha 

Perkins 

Brademas 

Hefner 

Pettis 

Breckinridge 

Heftel 

Pickle 

Brinkley 

Howard 

Preyer 

Brown,  Ohio 

Jenrette 

Pritchard 

Buchanan 

Johnson,  Colo. 

Quillen 

Burgener 

Kastenmeier 

Rogers 

Burke,  Mass. 

Keys 

Rooney 

Burlison,  Mo. 

Kildee 

Sarasin 

Caputo 

Kindness 

Schulze 

Carr 

LaPa.ce 

Simon 

Carter 

Leach 

Smth.  Iowa 

Cavanaugh 

Lederer 

Snyder 

Cederberg 

Lent 

Staggers 

Cleveland 

Lundlne 

Stan?e'.and 

Conte 

McClory 

Stanton 

Cornell 

McCioskey 

Steers 

Coughlin 

McCormack 

Studds 

de  la  Garza 

McDade 

Thompson 

Derwinski 

McEwen 

Traxler 

Diggs 

McPall 

Vander  Jagt 

Duncan,  Oreg. 

McHugh 

Walgren 

Duncan,  Tenn 

McKinney 

Walsh 

Early 

Madigan 

Whitten 

Edwards,  Ala. 

Maguire 

Wilson,  Bob 

Eilberg 

Mahon 

Wilson,  C.  H. 

Evans,  Colo. 

Marks 

Wolff 

Fisher 

Mattox 

Yates 

Flippo 

Meyner 

Young,  Fla. 

Flood 

Milford 

Zablocki 

Fowler 

Mlnish 

NOT  VOTING— 37 

Ashbrook 

Krueger 

Rousselot 

Boiling 

Le  Pante 

Roybal 

Clawson.  Del 

Luken 

Sawyer 

Collins,  Tex. 

Mann 

Shipley 

Dent 

Nichols 

Skubitz 

Derrick 

Pattison 

Stark 

Flowers 

Pressler 

Teague 

Flynt 

Puraell 

Tsongas 

Prey 

Quie 

Wiggins 

Gibbons 

Railsback 

Wright 

Harrington 

Rodino 

Young,  Tex. 

Jenkins 

Roncallo 

Hasten 

Rostenkowskl 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Dent  for,  with  Mr.  Shipley  against. 
Mr.  Nichols  for,  with  Mr.  Le  Fante  against. 

Mr.  ASPIN  and  Mr.  FRASER  changed 
their  vote  from  "aye"  to  "no." 

Mr.  BREAUX  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

OmCE    OF    EDT7CATION 

SCHOOL     ASSISTANCE     IN     FEDERALLY     AFFECTED 

AREAS 

For  an  additional  amount  for  "School  as- 
sistance in  federally  affected  areas"  to  carry 
out  section  7  of  the  Act  of  September  30, 
1950,  $6,000,000. 

AMENDMENT    OFFERED   BT    MR.    GORE 

Mr.  GORE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

CXXIV 1374— Part  16 


Amendment  offered  by  Bfr.  Oorx:  On  page 
15,  Une  5,  strike  "$5,000,000."  and  Insert 
"$31,000,000". 

Mr.  GORE.  Mr.  Chairman,  the  purpose 
of  this  amendment  is  to  restore  funds 
which  were  deleted  by  the  committee  to 
fimd  the  pinpoint  disaster  assistance 
section. 

I  have  the  greatest  respect  for  the  dis- 
tinguished members  of  the  committee 
and  the  subcommittee.  But  I  have  also 
had  personal  experience  with  this  pro- 
gram and  I  know  it  is  a  good  one.  I  have 
seen  where  the  money  goes.  It  does  not 
go  off  into  the  void  somewhere  for  some 
kind  of  counseling  or  for  the  bureaucra- 
cy or  for  large  payrolls.  It  goes  for  text- 
books. It  goes  for  children's  desks  in 
school.  It  goes  for  portable  classrooms  in 
areas  where  children  do  not  have  a 
school  because  their  school  has  been  de- 
stroyed by  a  natural  disaster  and  they 
have  been  temporarily  housed  in  a  gym- 
nasium or  outside  when  it  was  not  rain- 
ing, or  in  whatever  other  facility  may  be 
available. 

I  had  experience  in  my  district,  in  two 
counties  that  lost  their  schools  and  one 
which  lost  part  of  its  school,  where  mod- 
em portable  classrooms  have  been  pro- 
vided so  that  the  children  can  continue 
their  education  while  the  local  school 
district  attempts  to  rebuild  that  school. 
No  money  under  his  program  is  avail- 
able for  constructing  the  school,  for  re- 
building the  school.  That  is  clearly  a 
local  responsibility.  And  after  the  school 
is  rebuilt,  the  portable  classrooms  must 
be  sold  for  whatever  value  remains  in 
them  and  the  proceeds  given  over  to  the 
Federal  Government. 

Mr.  Chairman,  this  program  has  a  long 
history.  I  will  not  belabor  it,  but  briefly 
it  was  first  authorized  in  1968.  In  1974, 
as  a  result  of  an  exchange  of  letters  be- 
tween the  Comptroller  General  and  the 
Office  of  Education  and  the  distinguished 
former  Speaker  of  this  House.  Mr.  Carl 
Albert,  the  program  was  ordered  to  be 
activated. 

In  1977  applications  were  solicited 
around  the  United  States.  The  grants 
were  assigned  a  priority.  School  districts 
were  visited  by  a  staff  member  of  the 
Office  of  Education  and  the  projects  were 
ranked  in  order  of  greatest  need,  com- 
pared to  the  ability  of  school  districts 
to  pay. 

This  year  the  committee  struck  the 
funds  in  this  provision. 

I  believe  these  grants  to  be  solid  ex- 
penditures, based  on  my  personal  expe- 
rience with  this  program.  There  have 
been  criticisms  that  were  leveled  against 
this  program  in  the  subcommittee.  I  be- 
lieve that  there  are  responses  for  all 
those  criticisms  and  I  want  to  briefly 
outline  them.  First,  it  has  been  said  that 
this  might  be  looked  upon  as  a  substi- 
tute for  insurance.  When  the  regulations 
were  printed  to  put  this  program  into  ef- 
fect, that  criticism  was  mooted,  because 
if  a  school  district  has  insurance  this 
program  does  not  fund  any  losses  cov- 
ered by  that  insurance.  If  it  does  not  have 
insurance,  the  school  district  is  assumed 
to  have  self-insurance  and  a  value  equal 
to  the  book  value  of  the  losses  is  deducted 


frcMn  any  compensation  made  possible 
under  this  program.  The  common  prac- 
tice is  to  insure  on  the  basis  of  book  value. 
Therefore  the  difference  between  the 
book  value  and  replacement  cost  of  es- 
sential critical  equipment  is  aU  we  are 
talking  about  under  this  program,  in  ad- 
dition to  the  portable  classroom  aspect 
of  it. 

There  were  two  othCT  objections  cited 
in  the  report  which  accompanied  the  bill 
we  have  before  us  today.  The  first  ob- 
jection of  the  subcommittee  was  in  that 
in  most  instances  damage  caused  by  local 
disasters  has  already  been  repaired. 

Mr.  Chairman,  since  the  regulations 
were  promulgated  in  late  1976.  virtually 
none  of  these  projects  have  been  com- 
pleted. Virtually  none  of  the  repairs  have 
been  enacted. 

So  we  are  talking  about  work  that 
needs  to  be  done  that  will  be  made  pos- 
sible by  this  program. 

Now,  the  second  objection  raised  in 
the  report  is : 

A  high  percentage  of  the  applications  for 
assistance  are  for  relatively  small  amounts 
of  less  than  $10,000. 

I  do  not  know  the  hearing  record  on 
which  this  was  based,  but  I  carefully  re- 
viewed the  applications  under  this  pro- 
gram. I  have  sent  around  to  the  office  of 
every  Member  a  Usting  of  those  States 
where  applications  are  approved  and 
those  which  are  pending. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  (Mr.  Gorz) 
has  expired. 

(By  unanimous  consent,  Mr.  Gork 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  3rield? 

Mr.  GORE.  Mr.  Chahman,  if  I  may 
complete  this  one  point,  then  I  will  be 
happy  to  yield  to  my  friend  the  gentle- 
man  from   Washington    (Mr.   McCoh- 

MACK). 

As  a  result  of  my  intensive  review  of 
the  appUcations  in  this  program,  I  can 
say  to  the  Members  that  a  relatively 
small  percentage,  less  than  30  percent 
of  the  applications  we  are  talking  i^ut. 
is  for  amounts  under  the  figure  cited  in 
the  committee  report. 

Further,  I  would  add  that  the  set  of 
priorities  established  in  the  regulations 
promulgated  more  than  a  year  ago  es- 
tablish a  formula  that  assures  that  those 
districts  that  have  the  greatest  need 
relative  to  their  ability  to  pay  will  be 
given  the  highest  priority,  so  that  the 
smaller  projects  tend  to  be  weeded  out 
by  the  system  of  priorities  that  has  been 
established. 

Mr.  Chairman,  in  summation,  my  per- 
sonal experience  with  this  program  is 
that  this  money  goes  for  soUd,  needed 
purposes:  Textbooks,  desks  for  childroi, 
and  portable  classrooms  so  that  educa- 
tion may  contmue  in  areas  where  it  has 
been  disrupted.  I  beUeve  this  is  a 
needed  program,  and  I  ask  for  an  "aye" 
vote  on  this  amendment. 

Now.  Mr.  Chairman.  I  will  be  happy 
to  yield  to  my  friend,  the  gentleman 
from  Washington  (Mr.  McCobicack). 
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Mr.  McCORMACK.  Mr.  Cbairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  congratulate  him  on  his 
amendment,  and  associate  myself  with 
his  remarks.  I  believe  he  is  advancing  an 
excellent  concept.  The  disaster  relief  his 
amendment  would  bring  is  obviously 
needed  in  certain  areas,  because  disaster 
strikes  suddenly  and  viciously  in  various 
parts  of  the  country. 

Mr.  Chairman,  this  amendment  can 
assist  various  school  districts  when  they 
suffer  from  this  sort  of  disaster,  and  I 
hope  the  committee  will  support  the  gen- 
tleman from  Tennessee  (Mr.  Gore)  in 
his  efforts. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OORE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wish  to  state  that  I  stand  In  support 
of  the  gentleman's  amendment. 

I  would  state  that  at  the  time  of  a  dis- 
aster, when  many  times  schools  are  de- 
stroyed in  some  of  the  low-income  areas 
of  the  country,  many  of  the  people  have 
a  tremendous  problem  in  trying  to  house 
facilities  for  education  and  trying  to  pro- 
vide even  the  textbooks  and  desks  for 
these  children. 

Mr.  Chairman.  I  think  this  is  a  won- 
derful amendment,  and  I  stand  in  solid 
support  of  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Gore)  has 
again  expired. 

(On  request  of  Ms.  Keys,  and  by  unan- 
imous consent,  Mr.  Gore  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ms.  KEYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  will  be  glad  to  yield  to 
the  gentlewoman  from  Kansas,  but  first 
let  me  yield  to  the  gentleman  from  New 
Hampshire  (Mr.  Cleveland). 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
appreciate  very  much  the  gentleman's 
yielding. 

I  want  to  commend  the  gentleman  for 
offering  this  amendment  and  state  that 
I  am  in  strong  support  of  the  amend- 
ment. 

I  had  the  same  type  of  experience  that 
the  gentleman  has  talked  about,  not 
once  but  twice.  It  is  pretty  hard  to  tel) 
a  local  school  board: 

Ye«;  there  Is  a  program  to  help  you,  but, 
no;  there  Is  no  money  In  the  program. 

That  is  a  type  of  frustration  that  is 
needless,  and  I  feel  It  leads  to  lack  of 
credibility  In  Government. 

My  support  of  the  Gore  amendment 
to  fimd  the  pinpoint  disaster  assistance 
program  administered  by  the  Office  of 
Education  is  based  on  experience.  This 
program,  which  was  authorized  In  1968, 
has  never  been  funded,  and  In  fact.  It 
was  not  imtil  November  17,  1976.  that 
the  Office  of  Education  published  regu- 
lations for  its  Implementation.  This  year, 
for  the  first  time,  the  administration 
has  requested  funds  for  the  program 
but  the  committee  did  not  see  fit  to  ap- 
prove the  request  even  though  it  repre- 
sents the  only  source  of  Federal  assist- 


ance to  many  ichool  districts  which  suf- 
fer physical  disasters. 

The  pinpoint  disaster  program  was  de- 
signed for  the  purpose  of  providing  Fed- 
eral assistancg  to  local  elementary  and 
secondary  schpol  educational  agencies 
for  disasters  which  are  not  so  wide 
spread  over  ani  area  and  of  such  a  mag- 
nitude as  to  wajrrant  a  major  declaration 

le  President.  The  damage 
physical  catastrophes 

fires,  hurricanes,  stormS: 


of  disaster  by 
can  occur  fr 
such  as  floods 
et  cetera 
There  are  t 


^  applications  pending  for 
such  assistance  in  my  district.  Alvime 
High  School,  (n  Hudson.  N.H.,  has  an 
application  peijding  for  $247,692  follow- 
ing a  fire  which  totally  destroyed  the 
school  on  September  8.  1974.  Obviously, 
costs  of  this  magnitude  represent  quite 
a  burden  for  the  people  of  a  small  town 
such  as  Hudson. 

Wentworth  Elementary  School  in 
Plymouth,  N.li,  also  suffered  a  fire  on 
January  18,  1911.  and  has  an  application 
pending  for  $12,000  in  disaster  assist- 
ance. ' 

Following  the  fire  at  Alvime  High 
School,  I  undertook  an  exhaustive  search 
of  Federal  programs  which  might  be  of 
assistance  to  ttie  town  of  Hudson  and 
found  that  the  only  source  of  signifi- 
cant help  appeared  to  be  the  pinpoint 
disaster  program  which,  imfortxmately, 
was  not  impleiiented. 

In  1976.  the  Office  of  Education  finally 
published  regulations  to  implement  the 
program  but  arbitrarily  selected  a  July  1, 
1975,  implemedtation  date  although  the 
program  had  bten  authorized  since  1968. 
In  protest,  I  introduced  legislation  early 
in  1977  to  impliement  the  program  from 
its  inception.  There  were  two  GAO  in- 
vestigations concerning  the  program  also 
and  the  Office  qf  Education  subsequently 
reversed  its  pos  tion. 

This  amend!  lent  would  now  flnaUy 
after  10  years  imd  a  program  which  is 
the  only  sourc !  of  assistance  to  many 
school  districts  who  face  emergency  pay- 
ments followini :  disasters  and  I  urge  my 
colleagues  to  si  pport  it. 

Mr.  GORE.  ]  /It.  Chairman.  I  yield  to 
the  distinguisl  led  gentlewoman  from 
Kansas  (Ms.  R:ys). 

Ms.  KEYS.  W  r.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
commend  him  on  this  amendment. 

I  had  a  similkr  experience  recently  in 
my  own  districtlin  Mayetta.  Kans.,  where 
in  the  middle  Af  a  school  year  a  disas- 
trous fire  occiirred.  Fortunately,  there 
injuries  in  the  fire,  but 
Iding    was    completed 


were  no  seriou 
the    school 
destroyed. 

It  is  a  very  si 
school  board  a 


lall  commimity,  and  the 
^1  the  local  officials  found 
themselves  con^pletely  at  a  loss,  with  a 
great  time  gap  Involved,  trying  to  deter- 
mine insurance!  coverage  and  finding  out 
what  the  Statfe  and  local  community 
would  do.  I 

I  think  it  is  absolutely  essential  that 
we  serve  the  priority  purpose  of  seeing 
that  our  children  in  any  communities  in 
which  there  is  a  disaster  do  not  lose  time 
from  their  education. 

This  particular  community  of  which  I 
speak  did  not  aven  have  another  build- 
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ing  large  enough  to  hold  any  kind  of 
temporary  classes, 

Mr.  Chairman.  j[  think  this  is  a  very 
essential  amendnient.  I  commend  the 
gentleman  for  off(  ring  it,  and  I  support 
it.  I  hope  my  colL  lagues  will  vote  for  it. 

Mr.  GORE.  Mr.  Dhairman.  I  thank  the 
gentlewoman  fron.  Kansas  (Mrs.  Keys) 
lor  her  eloquent  st  itement. 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  y  eld  to  the  gentleman 
from  Pennsylvani£ . 

Mr.  MARKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  ]  join  with  the  gentle- 
man from  Tennesiee  (Mr.  Gore),  and  I 
thank  him  for  bringing  forth  this 
amendment.  My  district,  as  many  other 
districts  in  the  (ountry.  has  suffered 
from  severe  tornadoes  and  disasters  of 
other  types.  Thoss  school  districts  in- 
volved have  been  \  inder  very  great  pres- 
sures, and  I  believ ;  this  amendment  is  a 
very  good  one. 

Mr.  Chairman,  [  join  the  gentleman 
in  support  of  the  imendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Amendment. 

?e  put  this  $5  million 
Isasters.  What  we  did 
>udget  request  by  $26 
.J'^point  disasters,  be- 
cause, frankly,  thg  budget  request  came 
up  because  they  w^re  pressiu^d.  So  actu- 
ally this  was  included  in  the  budget,  but 
in  fact  those  who  were  testifying  in  sup- 
port of  it  were  less  than  enthusiastic  be- 
cause most  of  these  pinpoint  disasters  are 
in  small  localized  things,  usually  affect- 
ing one  school  only. 

I  asked  Mr.  Sto^mer  about  the  size  of 
the  apphcations  aid  he  said: 

Historically.  Mr.  Michel,  disaster  applica- 
tions have  run  less  khan  $6,000.  Half  of  the 
applications  that  we  received  under  major 
disasters  run  less  than  $6,000  per  applica- 
tion. I  would  suspeet  that  the  same  trend 
might  be  true  with  tespect  to  pinpoint. 

What  we  are  saiing  here  is.  while  we 
have  a  program  that  is  authorized,  it 
has  not  been  funfled  up  to  this  point, 
because  we  do  not  feel  it  is  a  Federal 
obligation  to  step  In  every  time  a  small 
disaster  happens  to  some  local  school 
district.  If  the  loc^l  school  district  itself 
is  not  able  to  fund  it.  why.  then,  would 
not  the  State  st«p  in  and  help  that 
communiy? 

Thirty-three  of  bur  States  have  sur- 
pluses, while  the  JFederal  Government 
here  is  running  an  imconscionable  defi- 
cit. If  we  embark  »n  another  new  pro- 
gram such  as  this,  there  is  no  telling  how 
it  will  end.  f 

year  that  this  could 
a  $100  million-plus 

question   is   again: 

Where  are  we  going  to  get  the  money? 

It  is  particularly'serious,  in  view  of  the 
fact  that  we  recehtly  adopted  an  ele- 
mentary and  secondary  education  auth- 
orization bill  which  liberalizes  the  law 
and  allows  for  eve:  i  more  grants. 

In  many  cases,  t  lese  pinpoint  disaster 
funds  would  simply   represent  bailout 
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HEW  told  us  las 
ultimately  become 
program.   And  thi 


money  for  school 


not  insured  their  f  icillties. 


systems  which  have 


The  administration  opposes  the  pro- 
gram but  feels  its  hands  are  tied. 

Dr.  Boyer,  Commissioner  of  Educa- 
tion, said  in  our  hearings: 

I  think  It  is.  m  my  view,  a  very  low  prior- 
ity program.  It  engages  us  in  a  series  of  very 
minor  Involvements  in  financing,  which.  In 
my  judgment,  the  administration  and  ex- 
pense Is  very  excessive.  In  terms  of  which  I 
think  public  policy  and  our  resources  justify. 
We  have  opposed  legislative  appeals  on  this. 

The  administration  requested  funds 
only  for  major  disasters  in  fiscal  year 
1979,  and  that  is  what  we  provided  in 
our  bill. 

The  administration  stated  during  our 
hearings  last  year  that  no  real  emergen- 
cies are  involved  in  the  pinpoint  pro- 
gram, and  about  175  of  the  current 
claims  on  hand  go  back  to  the  years  1968 
through  1976.  Most  of  these  repairs  have 
already  taken  place  and  have  been  paid 
for.  and  the  communities  now  coming  in 
under  this  program  are  simply  request- 
ing Federal  reimbursement. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

This  is  retroactive  for  10  years. 

Mr.  MICHEL.  We  have  had  the  pro- 
gram on  the  books  here  since  1968  but 
we  have  never  funded  it. 

Mr.  BEARD  of  Tennessee.  There  are 
approximately  175  claims.  These  claims 
are  made  without  there  being  any  money 
to  pay  the  claims? 

Mr.  MICHE:l.  We  have  had  a  program 
authorized  but  have  not  funded  it.  There 
have  not  been  any  claims  actually  on  it. 
What  I  am  saying  is  that,  for  all  prac- 
tical purposes,  it  starts  us  on  a  new 
program. 

Mr.  BEARD  of  Tennessee.  Is  there  any 
projection  as  to  whether  there  would  be 
additional  claims  and  if  so  how  many? 

Mr.  MICHEL.  If  we  are  going  to  honor 
them  now,  undoubtedly  it  will  open  the 
floodgates  for  every  commimity  to  file 
applications  for  Federal  assistance.  If 
the  local  school  board  is  deficient,  or  the 
system,  in  not  providing  adequate  insur- 
ance for  their  own  structures,  I  do  not 
know  that  that  is  a  Federal  responsibil- 
ity. There  is  a  delinquency  on  the  part 
of  those  responsible  for  the  conduct  of 
that  local  school  district. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Tennessee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  Gore  and  by  unan- 
imous consent.  Mr.  Michei.  was  allowed 
to  proceed  for  2  additional  minutes.)     ' 

Mr.  GORE.  Mr.  Chairman.  I  noted  the 
wording  of  the  gentleman's  statement 
when  he  was  citing  the  evidence  upon 
which  he  based  his  beUef  that  a  large 
percentage  of  these  grant  apphcations 
are  for  very  small  amounts. 

Mr.  MICHEL.  Yes. 

Mr.  GORE.  The  witness  the  gentleman 
cited  said  that  in  some  other  programs 
the  percentage  of  small  apphcations  is 
very  high,  and  he  said,  "I  would  suspect 


the   same   thing   to   be   true   in   this 
program. 

Well  I  have  reviewed  the  actual  appli- 
cations in  this  program,  and  I  say  to  the 
gentleman  that  that  is  not  the  case. 
What  the  gentleman's  witness  would 
"suspect"  to  be  true  is  in  fact  not  true. 

One  other  point.  There  is  a  natural 
limit  on  the  growth  of  this  program.  No 
project  will  quahfy  unless  a  natural  dis- 
aster, such  as  a  fire,  flood,  tornado,  has 
taken  place  and  has  been  certified  as 
such  by  the  Governor  of  the  State. 

The  third  point,  the  gentleman  talked 
again  about  the  concern  about  insurance. 
I  would  simply  reiterate  that  Uie  book 
value  is  deducted,  whether  there  is  in- 
surance or  not.  As  a  result,  there  is  no 
encouragement  to  local  school  districts  to 
drop  any  insurance  that  they  might  have, 
because  they  are  assumed  to  have  self- 
insurance,  even  if  they  do  not. 

The  final  point  the  gentleman  made 
that  I  would  Uke  to  disagree  with,  re- 
spectfully, is  that  most  of  the  repairs 
imder  this  program  have  already  taken 
place. 

The  fact  is  that  the  vast  majority  of 
them  have  come  in  since  November  of 
1976.  Virtually  none  of  them  have  been 
started,  much  less  completed. 

The  suiministration  supports  this 
amendment.  They  requested  the  funding. 
I  spoke  with  the  office  once  again  this 
morning,  and  I  would  say  to  my  col- 
league, the  gentleman  from  Termessee, 
that  the  city  of  Savannah,  Term.,  is  a 
perfect  example  of  the  kind  of  project  we 
are  talking  about.  Less  than  18  months 
ago  the  school  was  destroyed.  They  are 
in  this  program,  $240,000  has  been  ap- 
proved. If  we  support  the  classrooms  dur- 
ing the  rebuilding  of  their  school,  we 
can  help  those  children  continue  their 
education. 

Mr.  PERKINS.  Mr.  Chautnan,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  support  the  Gore 
amendment. 

To  my  way  of  thinking,  this  amend- 
ment is  absolutely  necessary.  It  is  true 
enough  that  this  program  aimed  at  so- 
called  pinpoint  disasters  has  never  been 
funded  before.  However,  there  is  a  provi- 
sion presently  in  the  law  which  allows, 
in  the  case  of  major  disasters,  impsu:ted 
area  fimds  to  be  utihzed  for  the  pur- 
pose of  taking  care  of  those  disasters. 

In  my  area  I  had  a  major  fiood  caused 
oy  the  Big  Sandy  River  in  1977,  in  April. 
It  wsis  suggested  that  perhaps  the  Gov- 
ernor could  help  these  counties  bail  out. 

In  my  State  moneys  allocated  from 
the  State  level  to  the  school  systems  are 
allocated  according  to  formula,  and  I 
have  never  known  of  any  emergency  as- 
sistance being  given  to  any  local  school 
district.  Yet,  in  major  disasters,  the  Of- 
fice of  Education  has  come  to  the  as- 
sistance of  the  local  school  districts  by 
using  impact  money  in  the  past;  and 
the  Committee  on  Appropriations  has 
placed  this  impact  money  back  where  it 
belongs.  In  these  pinpoint  disasters,  how- 
ever, they  do  not  have  the  money  down 
there  now  in  the  Office  of  Education. 

Mr.  Chairman,  this  program  is  ab- 
solutely essential  if  we  want  to  do  some- 
thing in  the  local  communities  which 
have  had  disasters,  like  earthquakes  and 


fires.  As  I  pointed  out,  many  times  these 
school  districts  cannot  obtain  aid  from 
the  State  and  must  look  to  the  F^eral 
Government. 

Here,  Mr.  Chairman,  we  have  an 
amendment  which  will  provide  that  kind 
of  assistance.  We  are  not  spending  much 
Federal  money  for  construction  in  this 
country  at  this  time,  and  this  amend- 
ment should  be  adopted,  because  it  will 
expand  that  aid  to  a  degree.  It  will  not 
grow  like  Topsy.  These  claims  are  al- 
ready on  file.  Therefore,  if  the  gentle- 
man from  Illinois  wants  to  offer  an 
amendment  to  make  the  Gore  amoul- 
ment  apphcable  to  only  those  claims  on 
file,  the  gentleman  from  Tennessee  (Mr. 
Gore)  will  certainly  consider  that,  I  am 
sure. 

However,  Mr.  Chairman,  this  amend- 
ment, in  my  judgment,  will  do  some- 
thing for  schoolchildren  where  the  local 
communities  do  not  have  the  resources 
and  do  not  carry  sufficient  insurance,  as 
has  been  pointed  out  in  this  debate. 

I  would  hate  to  think,  Mr.  Chairman, 
that  in  the  face  of  these  disasters  in 
this  Nation,  we  cannot  appropriate  $26 
miUion  for  the  school  buildings  in  which, 
in  many  instances,  the  foundations  have 
been  destroyed  and  the  classrooms  have 
been  destroyed,  as  well  as  the  equipment 
damaged,  especially  where  the  local  com- 
munities do  not  have  the  resources  to 
make  the  repairs. 

Mr.  Chairman,  I  think  that  in  such  an 
emergency  that  it  is  time  for  this  Con- 
gress to  act;  and  it  would  be  my  hope 
that  we  would  support  the  Gore  amend- 
ment. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  would  like  to  ask  the  author  of 
the  amendment  a  question,  if  I  may. 

In  his  dear  colleague  letter  it  was 
stated,  giving  a  typical  example,  of  how 
the  pinpoint  disaster  program  will  come 
to  the  aid  of  local  school  systems  which 
have  suffered  massive  losses,  often  im- 
insured.  What  type  of  losses  would  these 
be?  Do  we  have  that  many  school  systems 
where  they  do  not  carry  any  Insurance 
at  aU? 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Tennessee. 

Mr.  GORE.  The  common  practice 
among  school  districts  is  to  carry  insur- 
ance based  upon  the  depreciated  book 
value  of  their  assets.  In  other  words,  they 
participate  in  a  de  facto  program  of  self- 
insurance  on  the  difference  between  the 
book  value  and  the  replacement  value. 
Often,  an  old  school  buiiding's  book  value 
will  be  relatively  low,  especl^ly  com- 
pared to  the  replacement  cost  which,  in 
light  of  new  construction,  will  be  quite 
high.  

Mr.  MITCHELL  of  New  YoriE.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
nimiber  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  there  is  a  community 
in  my  congressional  district  which  I  think 
will  shed  some  light  on  this  situation.  It 
is  the  city  of  Litae  Falls.  N.Y..  with  about 
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8,000  people.  They  experienced  a  severe 
fire  in  their  high  school  which  all  but 
destroyed  it.  It  resulted  in  damage  of 
more  than  $3  million.  They  were  insured, 
so  they  thought,  fully.  They  received  only 
$2  million  for  the  damage  experienced. 
The  community  has  been  forced  to  fioat 
bonds  to  take  care  of  the  remaining  $1 
million. 

This  would  be  a  severe  burden  under 
any  circumstances,  but  in  this  particular 
situation  Little  Falls.  N.Y..  has  been  a 
depressed  community  for  many,  many 
years.  Key  factories  moved  out  more  than 
25  years  ago.  They  experience  high  un- 
employment. The  commimity  enjoys 
strong  leadership  and  is  doing  its  very 
best  to  make  a  comeback.  It  has  been 
doing  quite  a  good  Job,  but  this  fire  has 
put  them  in  a  bad  situation  and  slowed 
down  the  process  considerably. 

If  these  already  overburdened  taxpay- 
ers, who  in  New  York  have  the  highest 
per  capita  tax  rate  in  the  Nation,  are 
forced  to  pay  the  amount  the  Federal 
Oovemment  could  pay  under  this  pro- 
gram, it  would  also  significantly  curtail 
educational  programs.  All  Members  know 
that  in  depressed  economies  educational 
programs  are  not  all  that  rich  under  the 
best  of  circumstances.  So,  this  amend- 
ment If  passed,  would  provide  financial 
relief  to  an  economically  depressed  area, 
but  what  It  would  do  perhaps  in  an 
even  more  important  way  would  be  to 
provide  a  huge  boost  in  morale  to  these 
people  who  are  trying  to  pull  themselves 
up  by  their  bootstraps,  and  who  sorely 
need  help. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  amendment.  It  is  not  a  large 
amount  of  money,  and  it  will  do  a  great 
deal  of  good. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Qore)  .  I  feel  very 
strongly  that  it  is  our  responsibility  to 
fund  the  pinpoint  disaster  assistance 
program  that  Congress  created  in  1968. 
The  program  has  been  authorized  and 
the  regrilatlons  have  been  written  to  im- 
plement this  program. 

We  created  this  program  10  years 
ago  specifically  to  assist  school  districts 
that  have  suffered  disasters  caused  by 
an  "Act  of  Ood."  The  eligibility  is  con- 
tingent, in  part,  upon  the  basis  of  the 
insurance  the  school  is  carrying.  The 
Governor  of  the  State  must  certify  that 
there  Is  a  need  for  the  pinpoint  disaster 
aid  and  that  the  damage  was  caused  by 
nature  with  no  evidence  of  negligence  or 
malicious  action.  The  Gtovernor  then  re- 
quests the  Commissioner  of  Education  to 
declare  it  a  disaster  and  an  onsite  visit 
must  be  made  by  the  Office  of  Education 
before  any  funds  can  be  released. 

By  creating  this  program  by  law  and 
establishing  the  regulations  for  the  pro- 
gram, we  have  held  this  out  as  hope  to 
himdreds  of  school  districts  that  have 
been  hit  by  dlasters.  So  far,  about  750 
applications  for  aid  have  been  filed  since 
1975.  Seven  hundred  and  fifty  school 
districts  have  gone  through  all  of  the 
paperwork,  the  letterwrttlng,  the  Inspec- 
Uons,  disaster  designations,  and  com- 
pliance with  all  of  the  regulations— all 


a  single  penny 
program. 

TWO  school 
central  Texas 


with  the  desperate  hope  of  assistance 
«nder  this  proi  xam  that  we  created  spe- 
■QcaUy  to  dea  with  such  disasters. 
But  while  th  ey  went  through  this  en- 
tire process,  v  e  have  not  appropriated 
to  assist  them  under  this 


districts  in  my  area  of 
have  apphed  for  assist- 
ance under  this  program.  The  Bastrop 
Independent  School  District  has  com- 
pleted the  enti)  e  application  and  inspec- 
tion process  under  the  program  for  as- 
sistance to  rel  uild  the  Bastrop  Junior 
High  School  w;  lich  was  totally  destroyed 
by  fire  on  Sep  ember  9,  1976. 

Also,  the  Hiys  Consolidated  School 
District  is  in  tl  le  process  of  applying  for 
assistance  for  two  fires,  one  in  March 
1977,  and  anot  ler  which  completely  de- 
stroyed the  miin  building  of  the  Kyle 
Elementary  Sctool  in  June  1975. 

The  only  program  designed  to  provide 
assistance  for  iuch  disasters  is  the  pin- 
point disaster  Assistance  program.  They 
have  nowhere  else  to  turn  for  this  help. 

Mr.  Chairma(n,  how  much  longer  are 
we  going  to  halld  out  this  false  hope  to 
our  constituent?  How  much  longer  are 
we  going  to  continue  to  play  this  cruel 
joke  on  desperfite  people  seeking  disas- 
ter assistance?! 

I  hope  that  the  House  will  vote  to- 
day to  put  ard  end  to  this  cruel  hoax 
and  vote  for  trie  $25  million  addition  to 
the  supplemental  appropriations  bUl  so 
that  we  can  beiin  to  fund  the  750  pend- 
ing applicatioii  for  assistance. 

Mr.  FLOOD.  pOr.  Chairman,  I  move  to 
strike  the  last  Word  and  I  rise  in  oppo- 
sition to  the  amendment. 

Here  is  the  plassic  example  of  what 
the  Appropriations  Committee  should  do 
and  is  supposed  to  do  under  its  existence 
as  such.  I 

I  wonder  how  many  of  the  enthusiasts 
today  voted  to  jextend  the  national  debt 
ceiling?  I  justj  wonder  when  this  gets 
yes,  I  know  how  many 
in  it  gets  back  home,  for- 
national   debt   ceiling: 
gimme,  gimme,  gimme. 


back  home.  O. 
did  not.  But  w 
get   about   the 
Gimme,  gimm 
gimme 

That  is  why 
for  the  Appro 


oppose  the  amendment 
-_r — ^.ations  Committee.  The 
subcommittee,  Relieve  me,  discussed  this 
pinpoint  disasti-  program  at  some  length 
during  the  markup  sessions — and  that  is 
an  imderstatenient.  We  decided  not  to 
recommend  the«e  funds  to  start  this  pro- 
gram in  the  supplemental  appropriation 
bill.  This  program  has  not  been  funded 
for  10  years.  And  why  not?  We  can 
imagine  why  nojt. 

From  the  beginning  this  program  con- 
tained a  lot  of  complicated  provisions 
concerning  elikbility  and  payments. 
Some  of  these  ivoblems  involve  the  Fed- 
eral Govemmem.  the  State  government, 
and  the  local  gbvemment.  All  right,  for 
one  the  FederalJGovemment  will  be  sup- 
planting priva^  insurance  of  school 
property— make  no  mistake  about  that. 

The  difficulty  of  determining  whether 
the  property  lapses  were  covered  under 
the  grant  or  tbe  loan  provision  of  the 
very  law  we  are  talking  about.  The  school 
districts  in  29  States  are  prohibited  by 
the  State  law  fnom  accepting  such  loans. 
That  is  in  29  Stt  ktes. 


a  fiscal  burden  on 

Do  not  forget: 
the  President  is 
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By  the  way,  most  of  the  applications 
for  assistance  are  for  amounts  under 
$10,000.  which  ceijtainly  should  not  pose 
a  school  district. 
A.  disaster  declared  by 
1,  major  disaster,  and 
these  things  are  aAl  taken  care  of  across 
the  country,  just  i  like  that.  Uncle  Sam 
acts  immediately  ^n  declaration  of  a  ma- 
President.  But  most 
of  the  damage  fiom  the  pinpoint  dis- 
asters have  alrea(|y  been  repaired,  they 
replaced,  and  there  is 
ay,  no  urgency  for 
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have  already  bee: 

absolutely  as  of 

Federal  assistanc 

Mr.  PERKINS. 

gentleman  yield? 

Mr.  FLOOD.  I  y 

Mr.  PERKINS. 

say  that  when  tl 


Ir.  Chairman,  will  the 


Id  to  my  friend, 
r.  Chairman,  let  me 
gentleman  refers  to 
an  emergency  declared  by  the  President, 
or  a  disaster  decllired  by  the  President, 
that  is  a  major  diaaster. 

Mr.  FLOOD.  T^at  is  right,  a  major 
disaster. 

Mr.  PERKINS 
event    the    Cong 
money  specificall; 
able  impacted  ar 
switched  for  this 

Mr.  FLOOD 
that.   But  when 
$10,000  we  do  no 
for  the  school  boa: 

Mr.  PERKINS 
void  where  no  mi 
for  major  disaster 

Mr.  FLOOD.  Wi 
major  disasters.  I: 
disaster — God  fo; 
place  that  needs  11 


at  is  only  true  in  the 
ss    appropriates    the 
unless  there  is  avail- 
money  that  can  be 
urpose. 

lere  is  no  doubt  about 
ou  get  down  under 
see  any  big  problem 

iut  this  will  fill  that 
ley  was  appropriated 


^111  be  glad  to  yield  to 
from     Illinois     (Mr. 


are  not  talking  about 

the  case  of  a  major 

id — if   there   is   any 

this  afternoon  there 

is  no  problem  of  any  kind,  they  will  get  it. 

The   CHAIRMAN.    The   time   of   the 

gentleman  has  expired. 

(On  request  of  J^r.  Beard  of  Tennessee, 
and  by  unanimous  consent,  Mr.  Flood 
was  allowed  to  priced  for  4  additional 
minutes.) 

Mr.  MICHEL,  l^r.  Cfcairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I 
the     gentleman 

MiCHZL)  . 

Mr.  MICHEL.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding.  The  gentle- 
man has  made  the  case  so  well  that  I 
cannot  improve  upon  it,  but  I  do  have  to 
comment  on  the  gentleman  from  Ken- 
tucky (Mr.  Perkinb)  remarks  to  the  ef- 
fect that  if  we  open  the  front  door  on 
this  program  ther*  is  no  danger  that  it 
will  grow  like  Topay. 

Strangely  enougn  this  program  is  au- 
thorized in  the  impact  aid  section  of  the 
ESEA  Act.  I  do  not  need  to  remind  the 
Members  what  has  happened  to  the  im- 
pact aid  programj  one  expansion  after 
another.  Do  you  ijealize  that  just  since 
our  hearings  over  jlOO  applications  have 
been  filed  with  thf  Department  for  as- 
sistance under  this  program?  We  have 
got  to  close  the  door  now.  Furthermore, 
we  ought  to  try  tot  help  the  administra- 
tion save  this  $26  imillion. 

Mr.  FLOOD.  We  are  trying  to  help 
the  administration,  and  that  Is  what  we 
hope  to  do  and  yet  time  and  time  again 
we  get  into  a  co4troversy  in  our  own 
backyard. 


Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Termessee  (Mr.  Beard)  . 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, the  statement  was  made  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  that  already  29  States  would  be 
ineligible  or  prohibited  by  law  from  re- 
ceiving these  funds. 

Mr.  FLOOD.  By  their  own  laws. 

Mr.  BEARD  of  Tennessee.  I  would  like 
to  ask  the  author  of  the  amendment,  the 
gentleman  from  Tennessee  (Mr.  Gore) 
to  respond  to  that  matter  if  the  gentle- 
man from  Pennsylvania  will  yield  to  him 
for  that  purpose. 

Mr.  FL(X)D.  I  yield  to  the  gentleman 
from  Tennessee  (Mr.  Gore)  . 

Mr.  GORE.  I  thank  the  gentleman  for 
yielding. 

The  section  the  gentleman  was  refer- 
ring to  is  in  another  section  under  the 
program. 

Mr.  FLOOD.  I  know  that  it  is. 

Mr.  GORE.  That  is  the  construction 
loan  section. 

Mr.  FLOOD.  I  know  that  it  is. 

Mr.  GORE.  There  ate  no  applications 
that  have  been  made  under  that  pro- 
gram, partially  because  of  the  State  laws 
in  those  29  States,  and  there  is  no  ad- 
vantage to  their  applj-ing,  therefore, 
that  does  not  go  to  the  first  part  of  the 
program. 

Mr.  FLOOD.  Except  this,  once  you 
open  the  door,  once  you  get  your  foot 
in  on  the  eligibility  for  this  program,  it 
will  be  like  the  Moon  itself  on  these 
loans,  and  away  we  will  go.  That  is  what 
we  are  trying  to  prevent  in  the  Commit- 
tee on  Appropriations.  You  cannot  vote 
both  ways. 

Mr.  GORE.  I  want  to  emphasize  that 
it  does  not  apply  to  both  sides  of  the  pro- 
gram, because  the  rates  are  so  high,  so 
that  they  do  not  apply. 

Mr.  FLOOD.  Let  me  say:  But  they  will. 
Sooner  or  later  they  will. 

Mr.  GORE.  I  thank  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  for 
yielding. 

Mr.  MAHON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  observed  in  the 
debate  the  arguments  that  have  been 
made  by  the  gentleman  from  Illinois 
(Mr.  Michel)  and  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  in  opposition 
to  the  proposed  amendment  and,  in  my 
opinion,  they  have  completely  demol- 
ished the  validity  of  the  amendment 
which  has  been  presented.  The  amend- 
ment certainly  ought  to  be  voted  down. 
We  ought  not  to  start  another  of  these 
programs. 

A  lot  has  been  said  about  the  severe 
burden  on  the  local  communities.  Let  me 
point  out  that  the  local  communities  in 
the  aggregate  are  in  far  better  position 
than  the  Federal  Government.  Very  lit- 
tle, if  any,  has  been  said  here  today 
about  the  severe  burden  on  the  Federal 
Government.  The  fact  is  that  this  pro- 
gram, if  it  gets  launched,  it  will  grow 
and  grow  and  grow.  We  have  had  many 
such  lessons. 

The  reason  that  we  had  to  raise  the 
debt  limit  yesterday  was  because  Con- 
fess has  permitted  itself  to  agree  to  the 
type  of  amendment  such  as  this,  and  we 


have  spent  and  spent  and  spent.  We  have 
placed  ourselves  in  these  intolerable 
positions. 

I  do  hope  and  believe  that  the  House 
will  be  willing  to  vote  down  this  proposal 
and  make  some  gesture  to  substantiate 
the  concern  that  was  expressed  yester- 
day about  the  growing  national  debt.  I 
just  think  that  it  is  very  important  that 
the  Federal  Government  pull  itself  to- 
gether and  quit  implementing  programs 
of  this  type  which  bring  additional  bur- 
dens to  the  Federal  Government. 

I  urge  defeat  of  the  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  I  support  the  amend- 
ment of  the  gentleman  from  Tennessee 
and  I  hope  that  my  colleagues  on  both 
sides  of  the  aisle  will  do  likewise. 

His  amendment  to  provide  $26  mil- 
lion to  begin  the  funding  of  the  Pinpoint 
Disaster  Assistance  program  is  not  friv- 
olous. On  the  contrary,  it  is  the  fulfill- 
ment of  a  long  overdue  commitment. 
Many  of  my  colleagues  are  not  as  famil- 
iar with  the  Pinpoint  Disaster  Assistance 
program  as  I  am.  I  want  to  take  just  a 
few  moments  to  explain  why  you  should 
support  the  gentleman's  amendment.  • 

The  Pinpoint  Disaster  Assistance  pro- 
gram became  law  in  1968.  However,  it 
was  not  until  9V2  years  after  the  actual 
enactment  of  the  program  by  Congress, 
and  two  General  Accounting  Office  in- 
vestigations that  the  executive  branch 
got  off  its  backside  and  finally  decided 
to  implement  the  law — as  Congress  had 
intended  in  1968. 

The  first  GAO  investigation  calling  for 
the  implementation  of  this  program  was 
requested  by  our  former  speaker  Carl 
Albert.  The  GAO  investigation  requested 
by  Speaker  Albert  resulted  in  the  pro- 
gram being  implemented  from  July  1, 
1975  to  the  present  time.  The  second  GAO 
investigation,  requested  by  myself,  re- 
sulted in  the  implementation  of  the  pro- 
gram from  the  date  of  enactment  Janu- 
ary 2, 1968 — to  today. 

I  got  involved  in  the  Pinpoint  Disaster 
Assistance  program  because  of  a  problem 
in  my  own  congressional  district. 

On  June  16,  1975  a  tornado  struck 
Cedar  Vale,  Kans.  and  severely  damaged 
its  high  school.  After  examining  all  the 
possible  means  of  Federal  assistance 
available,  I  discovered  the  only  source  of 
assistance  for  Cedar  Vale  was  the  Pin- 
point Disaster  program.  After  further 
investigation,  I  learned  that  the  Office 
of  Education  decided  that  this  program 
should  not  be  implemented — regardless 
of  congressional  action.  Of  course,  all 
that  now  is  past  history — because  of 
Speaker  Albert's  GAO  investigation  and 
because  of  my  own.  The  Office  of  Educa- 
tion has  gotten  off  its  backside.  They 
have  published  regulations  for  the  pro- 
gram. They  have  published  regulations 
twice  for  that  matter — once  when  Speak- 
er Albert  put  pressure  on  them  and  then 
when  they  reversed  themselves  because 
of  my  GAO  inquiry. 

The  monkey  is  now  on  the  back  of  the 
Congress.  The  Office  of  Education  has 


come  forward  with  a  budget  request. 
1968.  We  need  to  provide  the  assistance 
for  this  program  simply  because  it  was 
a  promise  unfulfilled  back  in  1968.  Con- 
gress said  we  are  going  to  provide  the 
money  and  the  program  is  going  to  be 
there — but  it  never  was. 

The  gentleman  from  Tennessee  is  of- 
fering us  the  opportunity  to  fulfill  the 
promise  made  in  1968  to  school  districts 
throughout  the  United  States.  I  urge  you 
to  support  the  gentleman's  amendment. 

Mr.  MAHON.  Mr.  Chairman.  I  ask 
imanimous  consent  that  all  debate  on 
the  pending  amendment  do  now  close. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  (Sore). 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Gore),  there 
were — ayes  23,  noes  35. 

RECORDED  VOTE 

Mr.  GORE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  166,  noes  233, 
not  voting  33.  as  follows: 
[Roll  No.  576] 
AYES— 166 

Addabbo 

Akaka 

Anderson, 

Calif. 
Ashley 
Beard,  R.I. 
Beard,  Tenn. 
Bevill 
Blaggl 
Bingham 
B:anchard 
Boggs 
Bonlor 
Bonker 
Bo  wen 
Breaux 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton.  PbUIlp 
Caputo 
Carr 
Carter 
Chlsholm 
Clausen, 

Don  H. 
Clay 

Cleveland 
Collins,  ni. 
Corman 
Com  well 
D'Amours 
Davis 

de  laOarza 
Dellums 
Dicks 
Dlggs 
Downey 
Duncan.  Tenn. 
Eckhardt 
Edwards.  Calif. 
Edwards,  Ok:a. 
Ellberg 
English 
Ertel 

Evans,  Ind. 
Flthlan 
Fllppo 
Florio 
Pord,  Tenn. 
Powler 


Praser 

Myers.  Michael 

Puqua 

Nix 

Garcia 

Nolan      1 

Caydos 

Oberstar 

Gephardt 

Ottinger 

Oilman 

Patten     ' 

Goldwater 

Patterson 

Gonzalez 

Pease 

Gore 

Pepper 

Pickle 

Green 

Hamilton 

Hammer- 

Preyer 

schmidt 

Quayle 

Harsha 

Qulllen 

Hawkins 

Rahall 

Hefner 

Rangel 

Heftel 

Richmond 

Hightower 

Rlnaldo 

HoUenbeck 

Risenhoover 

Holtzman 

Roe 

Howard 

Rogers 

Hubbard 

Rose 

Huckaby 

Rosenthal 

Hughes 

Ryan 

Jacobs 

Scbeuer 

Jones,  N.C, 

Sharp 

Jones,  Okla. 

Slsk 

Jones,  Tenn. 

Skubltz 

Jordan 

Smith,  Iowa 

Kastenmeler 

Snyder 

Kazen 

Solarz 

Keys 

Spence 

Kildee 

Staggers 

Lederer 

SUrk 

Leggett 

Steers 

Livingston 

Stelger 

Lloyd,  Tenn, 

Stockman 

Lott 

Stokes 

Lundlne 

Studda 

McCIoskey 

Thornton 

McCormack 

Tucker 

McDade 

Van  Deerltn 

McHugh 

Vento 

McKlnney 

Walgren 

Maguire 

Walsh 

Markey 

Wampler 

Marks 

Watklns 

Marlenee 

WelBs 

Mattox 

Whalen 

Mazzoll 

Whitley 

Meyner 

Wolff 

Miller,  Calif. 

Wright 

Mlnlsh 

Young.  Ala«k» 

Mitchell.  Md. 

Young.  Pla. 

Mitchell,  N.Y. 

Zeferettl 

Murphy,  N.T. 

Murphy.  Pa. 

21856 


Abdoor 

Alexander 

Ambro 

Ammerman 

Anderson,  m. 

Andrews,  N.C. 

Andrews, 
N.Dak. 

Annunzto 

Applegate 

Archer 

Armstrong 

Aspin 

AuColn 

Badbam 

Bafalls 

Baldus 

Barnard 

Baucua 

Baiiman 

Bedell 

Bellenson 

Benjamin 

Bennett 

Blouln 

Boland 

Brademaa 

Breckinridge 

Brlnkley 

Broomfleld 

Broyhill 

Burgener 

Burke,  Fla. 

Burleson.  Tex. 

Burllson,  Ifo. 

Butler 

B3rron 

Came; 

Cavanaugb 

Cederberg 

Cbappell 

Cochran 

Cohen 

Coleman 

Conable 

Conte 

Confers 

Corcoran 

Cornell 

Cotter 

Coughlin 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Delaney 

Derwlnskl 

Devlne 

Dickinson 

Dodd 

Doman 

Drlnan 

Duncan,  Oreg. 

Barly 

■dgar 

Edwards,  Ala. 

Emery 

Erlenbom 

Eyans.  Colo. 

Erans,  Del. 

Evans,  Oa. 

Fary 

Fascall 

Fenwlck 

Plndley 

Fish 

FUtaer 

Flood 


NOES— 333 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Frenzel 

Oammage 

Olalmo 

Olnn 

OUckman 

Ooodllng 

Oradlson 

Orassley 

Oudger 

Quyer 

Hagedom 

HaU 

Hanley 

Hannaford 

Hansen 

Hark  In 

Harrington 

Harris 

Heckler 

Ho.land 

Holt 

Horton 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 
Johnson,  Colo. 
KeUy 

Kemp 

Kindness 
Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lehman 

Lent 

Levltas 

Uoyd,  Calif. 

Long,  La. 

Long,  Md. 

Lujan 

UcClory 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Marriott 

Martin 

Mathls 

Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Ohio 

Mlneta 

Moakley 

Moffett 

Moll  Oban 

Montgomery 

Moore 

Moorhead, 

CalU. 
Moorhead,  Pa. 
Moss 
Mottl 

Murpby,  Ql. 
Murtba 
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Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nowak 

O'Brien 

Oakar 

Obey 

Panetta 

Pattlson 

Pettis 

Pike 

Poage 

Price 

Pritchard 

RaUsback 

Regula 

Reuss 

Rhodes 

Roberts 

Robinson 

Rooney 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

SebeUus 

Selberllng 

Sbuster 

Stkes 

Simon 

Skelton 

Slack 

Smith,  Nebr. 

Speilman 

St  Oermaln 

Stange:and 

Stanton 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Dllman 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walker 

Weaver 

White 

Whlteburst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 


NOT  VOTINO— 33 


Aahbrook 

BoUlag 

Olawaon,  Del 

Collins,  Tax. 

Dent 

Derrick 

Dlngell 

Flowers 

Flynt 

Frey 

Olbbons 


HIUU 

Jenkins 

Kasten 

Krueger 

Le  Fante 

Luken 

Mann 

Nichols 

Pressler 

Pursell 

Qule 


Rodlno 

Roncallo 

Rostenkowskl 

Rouuelot 

Roybal 

Shipley 

Teague 

Tsongas 

Waxman 

Wilson,  Tex. 

Young.  Tex. 


The  Clerk  announced  the  following 
pain: 
On  this  vote: 

Mr.  Le  Fftate  for,  wltb  Blr.  Nlchola  aninst. 
BCr.  DlngeU  for,  wltb  Mr.  Shipley  against. 
Mr.  Roncallo  for,  with  Mr.  Dent  against. 
Mr.  waxnuui  for.  wltb  Mr.  Teague  sgalnat. 


Messrs.  KOiTMAYKR,  GLICKMAN, 
and  McKAY  dhanged  their  vote  from 
"aye"  to  "no." 

Messrs.  SHAllP,  JONES  of  Oklahoma. 


July  20,  1978 


and  BUCHAN 
"no"  to  "aye." 
So  the  ame 
The  result  o: 
as  above  recor 


r  changed  their  vote  from 


lent  was  rejected, 
the  vote  was  announced 
d. 

AMENDMENT    aiTERED    BY    MR.    M'HDGH 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendmentJ 

The  Clerk  r^d  as  follows: 

Amendment  ofered  by  Mr.  McHttch:  On 
page  15,  line  1,  sti-lke  lines  1-5  and  Insert  the 
following  new  paragraph: 

"OFFitE  OP  Education 

"SCHOOL    ASSISTAl|cE    IN    FEDERALLY    AFFECTED 
I       AREAS 

"For  an  additidnal  amount  for  "School  as- 
sistance in  feder$lly  affected  areas',  $14,925,- 
000:  Provided.  Thet  none  of  the  funds  appro- 
priated by  this  paragraph  shall  be  available 
to  fund  pinpoint  disaster  applications  ap- 
proved by  the  ^fflce  of  Education  in  an 
amount  less  than  $200,000." 

POINT  OF  ORDER 

Mr.  MICHEL.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  qf  order. 

Mr.  MICHEL.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment 
on  the  ground  that  it  is  legislation  on  an 
appropriation  bUl  in  violation  of  rule 
XXI.  clause  2.    I 

The  effect  of  the  amendment,  as  I  un- 
derstand it,  would  be  to  set  a  minimum 
amount  on  claims,  which  is  not  provided 
for  in  the  authorizing  legislation. 

The  CHAIRMlAN.  Does  the  gentleman 
from  New  Yorkj  (Mr.  McHugh)  wish  to 
be  heard  on  th«  point  of  order? 

Mr.  McHUG5.  Mr.  Chairman.  I  wlU 
concede  the  point  of  order.  I  have  an- 
other amendment  at  the  desk. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  McHugh)  concedes  the 
point  of  order. 

Therefore,  the  Chair  sustains  the  point 
of  order 

AMENDMENT 

Mr.  McHUG 

an  amendment 

The  Clerk  re 

Amendment  o 


FFERED  BY  MR.  M'HUGH 

Mr.  Chairman.  I  offer 

as  follows: 

— kred  by  Mr.  McHugh:  On 

page  16,  line  6,  strike  "$6,000,000"  and  Insert 
"$14,926,000". 

Mr.  McHUGH.  Mr.  Chairman,  this 
amendment  goes  to  the  very  same  sec- 
tion which  the  [Gore  amendment,  pre- 
viously rejected  by  the  committee,  dealt 
with.  The  Gore  amendmsnt,  however,  was 
for  an  appropriation  of  $31  million.  I 
supported  that  amendment  because  I 
think  its  basic  purpose  was  sound.  How- 
ever, a  number  0f  objections  were  raised 
to  the  Gore  amendment  both  by  Mr. 
Flood  and  by  ilr.  Michel,  relating  to 
what  they  refeA-ed  to  as  small  claims 
which  could  be  taiet  by  the  local  school 
districts. 

I  think  to  some  extent  their  concerns 
were  legitimate  and.  therefore,  the 
amendment  whtth  I  am  now  proposing 
would  first  of  all  reduce  the  appropria- 
tion from  $31  million,  as  proposed  by  Mr. 
Gore,  to  |14,925|000.  My  intent  in  offer- 


ing this  amendment — and  I  think  the 
legislative  history  here  will  be  important 
for  the  agency— ia  that  the  agency  use 
this  reduced  appropriation  to  aid  those 
school  districts  which  have  sustained 
damages  in  excess  of  $200,000  as  the  re- 
sult of  a  disaster.  U  ider  the  Gore  amend- 
ment, all  of  the  apblications  which  have 
been  submitted  could  be  funded  if  they 
meet  the  eligibilitji(  criteria.  However,  as 
Mr.  Flood  pointed  Out.  some  of  those  ap- 
plications were  for  damage  considerably 
less  than  $200,000. 

I  believe  that  this  amendment  recog- 
nizes a  very  seriois  problem,  which  is 
that  a  school  distri  ;t  can  sustain  a  major 
disaster  without  it  occurring  in  the  con- 
text of  a  general  c  isaster.  The  commit- 
tee has  appropriated  in  this  bill  $5  mil- 
lion for  major  disasters,  but  the  appro- 
priation can  be  appUed  only  where  the 
President  has  dech  red  a  major  disaster. 
The  President  do<s  that  only  when  a 
region,  a  city,  a  n  !ighborhood.  or  some 
general  area  has  been  impacted  by  a 
disaster. 

The  problem  is  bhat  there  are  many 
schools  which  ha\<e  been  victims  of  a 
hurricane,  a  floodJ  or  a  fire,  and  they 
have  sustained  substantial  damage,  but 
that  damage  has  leen  pinpointed — ancl 
that  is  where  the  name  of  the  program 
comes  from — pinpointed  on  the  school 
only.  Therefore,  th(  re  has  been  no  major 
declaration  by  the  President  of  a  major 
disaster. 

For  example.  I  have  a  school  in  my 
own  district  which  {sustained  $500,000  in 
damage  from  a  vary  serious  flood,  but 
that  flood  was  limited  to  the  area  of  the 
school  and  did  nbt  cause  substantial 
money  damages  to  the  area  aroimd  the 
school.  Clearly,  that  school  sustained  a 
major  disaster  witkout  any  hope  of  re- 
Uef  under  this  bill]  in  its  present  form, 
and  there  is  no  other  Federal  program 
which  can  provide  the  relief  which  that 
local  school  districi  and  apparently  the 
State,  are  unable  to  provide.  Accordingly, 
this  amendment  is  offered  with  the  in- 
tent that  the  agency  limit  the  expendi- 
ture of  the  appropi'iation  of  $14,925,000 
to  those  school  districts  which  have  sus- 
tained d£unages  in  Excess  of  $200,000. 

Mr.  COLEMAN. jMr.  Chairman,  will 
the  gentleman  yieW? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman.  I  would 
Uke  to  ask  the  gentleman,  how  many 
applications  does  He  know  of  that  are 
pending  now  whlchi  would  qualify  under 
this  $200,000  Umitaiion,  and  can  he  tell 
me  the  total  dollar  ^gure? 

Mr.  McHUGH.  Yes;  there  are  750 
pending  applications  in  total.  Of  those, 
42  applications  haye  damages  in  excess 
of  $200,000.  I  arrived  at  the  $14,925,000 
by  adding  up  thosej  42  appUcations  and 
taking  75  percent  df  that  total  figure.  I 
took  75  percent  because  the  experience 
of  the  Agency  in  estimating  damage  is 
that  on  the  averag^e  75  percent  of  the 
damage  reported  is  valid. 

Mr.  COLEMAN.  The  gentleman's 
amendment  makes  a  lot  more  sense  than 
the  previous  one  did,  and  I  would  like  to 
see  it  pass. 


Mr.  McHUGH.  I 
tleman's  comment. 


appreciate  the  gen- 


July  20,  1978 


CONGRESSIONAL  RECORD— HOUSE 


21857 


Mr.  LEDERER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  LEDERER.  Mr.  Chairman,  today 
I  cast  my  vote  in  favor  of  the  supple- 
mental appropriation  which  includes 
funds  for  programs  in  the  Economic  De- 
velopment Administration. 

As  my  colleagues  know,  eastern  Penn- 
sylvania has  been  hard  hit  in  recent 
years  by  economic  recession.  Military 
base  closings  and  transfers  of  thousands 
of  Federal  Government  jobs  has  made 
the  situation  worse.  As  a  major  east  coast 
port.  Philadelphia  has  suffered  severely 
from  the  Nation's  poor  trade  position  in 
recent  years. 

I  understand  that  these  are  the  eco- 
nomic circumstances  the  EDA  programs 
were  enacted  to  treat.  The  EDA  has 
channeled  some  fimds  into  eastern  Penn- 
sylvania in  recent  months  in  loans  and 
grants.  However,  this  has  not  been 
enough  to  significantly  help  our  economy 
nor  anywhere  near  the  commitment 
which  should  be  made  to  one  of  the  most 
populated  States  with  the  fourth  largest 
city,  Philadelphia. 

I  vote  for  this  appropriation  to  fimd 
needed  programs.  However,  I  urge  the 
Economic  Development  Administration 
to  review  the  situation  in  eastern  Penn- 
sylvania and  program  applications  al- 
ready submitted.  With  all  of  us  working 
together  we  will  be  able  to  get  back  on 
our  feet. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  wish 
to  compliment  the  gentleman  from  New 
York  for  offering  this  amendment.  As  I 
understand  it,  it  is  your  intent  that  the 
OfiBce  of  Education  only  consider  the 
disasters  where  the  damage  to  the  school 
buildings  is  in  excess  of  $200,000. 

Mr.  McHUGH.  That  is  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  McHugh 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  There  are  many  dis- 
asters in  this  country  where  there  has 
not  been  a  Presidential  declaration  and 
many  where  there  have  been  Presiden- 
tial declarations.  In  those  instances  will 
this  amendment  cover  the  Presidential 
declaration  and  the  non -Presidential 
declaration? 

Mr.  McHUGH.  Yes,  it  would.  It  will 
cover  those  situations  where  the  Presi- 
dent has  declared  a  major  disaster  and 
those  situations  where  the  OfQce  of  Edu- 
cation determines  and  approves  reim- 
bursement for  damage  of  $200,000  or 
more  even  though  there  has  been  no 
general  declaration  of  disaster. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  further  yield,  I  think  the 
chairman  of  the  Subcommittee  on  Ap- 
propriations (Mr.  Flood)  indicated  a 
few  moments  ago  that  in  major  disasters 
declared  by  the  President  of  the  United 
States,  all  of  those  disasters  were  taken 


care  of,  all  the  damage,  if  the  school 
qualified  by  the  criteria  that  are  set 
forth,  would  be  taken  care  of. 

I  want  to  a&cure  the  gentleman  from 
Pennsylvania  that  is  not  the  case.  In  my 
own  congressional  district  under  the  dis- 
aster damage,  there  were  many  schools 
as  a  result  of  a  major  flood  where  there 
was  a  Presidential  declaration  but  we 
were  able  to  get  only  about  $360,000  for 
six  or  eight  schools,  and  that  was  be- 
cause that  was  all  the  money  available 
under  the  impact  program  at  that  time. 
The  money  was  later  replaced,  but  no 
further  money  was  appropriated  for 
those  disasters. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  ex- 
pired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent.  Mr.  McHugh  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  do  not 
think  the  Members  in  this  Chamber  want 
to  be  more  confused  by  a  statement  that 
in  the  case  of  major  disaster  declarations 
by  the  President,  all  that  money  comes 
through  the  appropriations  at  that  time. 
It  does  not. 

Mr.  McHUGH.  I  thank  the  gentleman 
from  Kentucky. 

In  conclusion,  Mr.  Chairman,  let  me 
simply  reiterate  that  this  amendment  is 
designed  to  meet  substantial  damage 
situations,  disasters  certainly  from  the 
standpoint  of  the  local  school  district, 
but  not  covered  by  any  other  Federal 
program  and  beyond  the  reach  of  the 
local  system.  I,  therefore,  believe  that 
it  is  a  fair  and  appropriate  amendment 
and  hope  that  it  will  receive  your  sup- 
port.   

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  although  I  supported 
the  last  amendment,  the  Gore  amend- 
ment, I  can  understand  how  people  could 
vote  against  that  and  for  the  amoid- 
ment  that  the  gentleman  from  New  Yoric 
(Mr.  McHugh)  has  offered.  I  can  under- 
stand how  with  the  Gore  amendment 
some  people  felt  the  amoimt  was  exces- 
sive, $31  million,  and  others  felt  there 
would  be  too  many  applicants,  almost 
800.  and  many  were  for  very  small 
amounts  of  money,  responsibility  for 
which  the  communities  should  assume. 

But  the  present  amendment  overcomes 
these  objections.  The  $200,000  minimum 
eliminates  the  nondeserving.  and  the  ap- 
propriation, as  the  gentleman  from  New 
York  (Mr.  McHugh)  has  pointed  out,  is 
cut  in  half. 

In  the  last  debate  I  gave  an  example 
of  a  community  in  my  congressional  dis- 
trict, an  economically  depressed  commu- 
nity of  8,000  people  which  had  a  $3 
million  fire  loss,  and  they  were  reim- 
bursed only  $2  miUion  through  their 
insurance. 

It  created  a  great  economic  burden 
and  of  course  a  curtailment  in  the 
curriculum. 

I  would  like  to  make  one  additional 
observation.  Mr.  Chairman,  and  that  is 
that  I  believe  most  of  us  would  agree 
that  one  of  our  most  critical  problems 
is  the  increasing  lack  of  credibility  with 


Government.  The  average  citizen  In 
our  country  does  not  understand  the 
diflerencce  between  authorization  and 
appropriation.  The  average  citizen  in 
our  country  finds  it  difScult  to  imder- 
stand  how  our  Government  holds  out 
hope  with  one  hand,  creates  a  beautifiil 
program  to  help  with  disasters  m  this 
Nation,  and  then  denies  that  hope  to- 
tally by  never  funding  the  program, 
never  providing  one  dollar  to  put  that 
program  in  motion. 

I  think  it  is  one  more  example  of 
overpromising  and  underdelivery  by  the 
Government.  It  is  one  more  example  we 
do  not  need. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  New  York.  I 
yield  to  the  gentelman  from  New  Hamp- 
shire (Mr.  CLEVELAin>) . 

Mr.  CLEVELAND.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  and 
I  want  to  particularly  associate  myself 
with  the  remarlcs  made  by  the  gentle- 
man from  New  York  (Mr.  Mitchell). 

No  matter  what  is  said  about  eitho- 
one  of  these  amendments — and  I  was  in 
favor  of  the  previous  amendment — it  is 
still  a  fact  that  we  have  a  program  that 
was  put  m  place  in  1968.  This  program 
was  authorized.  It  was  put  into  place. 
The  regulations  were  drawn  and  hope 
was  held  out  to  the  school  districts.  It 
is  incredible  to  me  that  we  leave  that 
program  on  the  books  and  do  not  fund  it. 
Either  we  should  repeal  the  program, 
or  if  that  program  stays  on  the  lxx>ks 
then  it  should  be  funded. 

The  proposed  funding  level  in  the 
present  amendment  is  perhaps  more  rea- 
sonable than  that  of  the  previous 
amendment,  although  I  supported  that, 
as  I  do  this  amendment. 

But,  Mr.  Chairman,  the  point  the 
gentleman  from  New  York  (Mr.  MrrcH- 
ELL)  iias  made  is  that  basically  we  are 
holding  out  hope  in  one  hand  and  de- 
stroying it  with  the  other.  That  is  the 
type  of  thing  that  leads  to  lack  of  cred- 
ibiUty  in  our  Government. 

Mr.  VOLKMER.  Mr.  Chairman.  wUl 
the  gentleman  jrield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  what  bothers  me  a 
little  bit  is  in  hearing  these  remarks 
from  that  side  of  the  aisle  by  people  who 
voted  yesterday  against  the  debt  limit 
and  now  we  have  a  program  that  ac- 
cording to  them  we  just  have  to  have 
and  we  have  to  fund  money  for  it.  But 
here  I  am  hearing  it  from  some  of  the 
same  people  who  said  yesterday,  no,  we 
have  got  to  hold  down  on  spending.  I 
wonder  how  many  of  them  are  doing 
that  today?  I  would  like  an  answer  if  the 
gentleman  can  yield  for  that  purpose. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  in  response  to  the  inquiry  of 
the  gentleman  from  Missouri,  let  me  say 
that  I  think  we  have  to  take  a  look  at 
each  program  and  evaluate  it.  I  have 
voted  against  spending  on  occasion  and 
for  other  programs  that  I  thought  were 
worthy  programs  and  I  believe  that  this 
$14  million  is  for  a  worthy  program. 
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Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentlemen  will  yield  still  further,  per- 
haps the  gentleman  can  offer  an  amend- 
ment cutting  the  same  percentage  out 
or  cutting  the  same  amount  of  money 
out  of  a  different  program  that  the  gen- 
tleman does  not  think  is  a  worthy  one. 
I  will  wait  to  hear  of  that  amendment. 
Mr.  MITCHELL  of  New  York.  Hold 
your  breath.  I  will  be  voting  to  cut  far 
more  than  that. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  a  few  moments  ago  the 
House  rejected  a  similar  amendment  and 
in  so  doing  we  rejected  the  pinpoint  prin- 
ciple, and  here  we  are  in  this  amendment 
saying  well,  maybe  we  can  be  just  a  little 
bit  pregnant  and  not  have  the  conse- 
quences. 

If  the  principle  is  bad.  and  the  ma- 
jority of  our  Members  felt  likewise  in 
rejecting  it,  then  I  think  we  must  do  the 
same  on  this  amendment. 

The  language  of  the  amendment  makes 
no  reference  whatsoever  to  specific  fig- 
ures or  qualifications.  Perhaps  the  initial 
amendment  was  intended  to  do  that  but 
it  was  subject  to  a  point  of  order,  because 
we  all  know  that  it  was  legislation  on 
an  appropriation  bill. 

I  think  it  is  interesting  that  the  chair- 
man of  the  Committee  on  Education,  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
would  attempt  to  establish  a  little  legis- 
lative history,  but  I  doubt  very  much  if 
in  the  dehberations  of  his  authorizing 
committee  they  were  talking  about  a 
limitation  of  that  kind.  This  is  not  to 
say  they  ought  not  to  have  thought  of  it 
and  possibly  moved  in  that  direction. 
The  point  is  they  did  not  do  it  in  the 
authorizing  committee  and  we  cannot  do 
it  now  by  simply  saying  so  among  our- 
selves, without  it  being  written  into  the 
law.  If  we  want  to  change  the  law  to 
make  some  of  these  pinpoint  disasters 
qualify  as  major  disasters  then  let  us 
rewrite  the  law.  We  out^ht  not  attempt 
to  do  it  through  this  flim-flam  method 
in  an  appropriation  bill,  it  is  not  the 
proper  route. 
I  urge  rejection  of  the  amendment. 
Mr.  McHUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  I  appreciate  the  gen- 
tleman's yielding. 

Of  course,  as  the  gentleman  pointed 
out,  I  did  intend  to  make  clear  in  my 
initial  amendment  what  the  purpose  of 
this  money  was  for,  but  the  gentleman 
raised  a  point  of  order,  and  he  was 
technically  able  to  do  that.  I  do  think 
the  legislative  history  is  relevant,  and 
I  am  sure  the  Office  of  Education  will 
take  it  into  account  simply  because 
there  are  many  more  applications  pend- 
ing than  they  can  fund.  They  are  going 
to  have  to  make  some  judgments  on  pri- 
orlUes  on  how  to  spend  the  money  if 
this  amendment  passes,  and  the  legisla- 
tive history  we  are  establishing  here  is 
a  clear  guidance.  So  as  a  practical  mat- 
ter I  think  It  is  clear  the  money  will  be 
spent  In  the  way  we  have  been  dis- 
cussing. 
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Mr.  MICHBL.  I  do  not  want  to  give 
smy  messages  to  any  more  school  dis- 
tricts that  all  they  have  to  do  is  send 
in  an  application  and  we  will  auto- 
matically hoi^r  their  request. 

It  is  my  unqerstanding  that  our  coun- 
terpart in  tht  other  body  did  not  in- 
clude this  itin  in  their  bill,  and  we 
ought  to  rejeit  it  now  to  give  a  clear 
message  that  fwe  do  not  regard  this  as 
an  acceptable  program  in  these  times 
when  the  Feqeral  Government  is  nm- 
ning  such  a  gigantic  deficit  and  most 
of  our  States  have  surpluses  and  are 
much  better  fixed  to  take  care  of  these 
kinds  of  emergency  situations. 

Mr.  FLOODi  Mr.  Chairman,  I  move  to 
strike  the  reqi  isite  number  of  words. 

I  do  not  wai  it  to  take  much  time  now 
because  it  is  jretty  hard  to  improve  on 
the  eloquence  of  my  friend,  the  gentle- 
man from  nitiois  (Mr.  Michel).  I  will 
say  to  my  fri  snd,  the  gentleman  from 
Kentucky,  in  t  lis  bill  there  is  $5  million 
for  major  disasters,  in  the  very  bill  we 
are  talking  aljout.  So  do  not  say  this 
whole  thing  is'  being  ignored. 

What  is  the  difference  between  this 
amendment  and  the  previous  one?  This 
is  a  numbers  ^ame  we  are  playing  now. 
The  important  thing,  Mr.  Chairman,  is 
for  the  Housi  to  do  exactly  on  this 
amendment  what  it  did  on  the  last  one 
that  was  defeated  233  to  166.  If  you  have 
a  project  of  $i99,000,  you  are  no  good; 
if  you  are  $20i.000,  you  are  wide  open, 
even  though  yoli  are  not  a  major  disaster. 
Again  we  nave  the  question,  what 
about  private  Insurance?  There  is  no 
thought  about  I  that  at  all.  about  what 
the  extent  or  coverage  of  insurance  on 
the  damaged  pioperty  might  be.  Inciden- 
tally, the  uncertainty  about  the  total 
cost  of  the  prai;ram  is  exactly  the  same 
as  we  debated  in  the  previous  amend- 
ment which  tjie  House  defeated.  The 
school  districts  have  been  able  to  deal 
with  the  local  disasters  for  many  years, 
without  this  Federal  aid.  Between  the 
States  and  the:  localities,  the  committee 
feels  they  can  tfeke  care  of  their  disasters 
on  their  own.  the  Federal  Government 
simply  cannot  be  responsible  fcr  all  the 
problems  facijig  every  local  school 
district 

:nt  offered  by  the  gentle- 
1  York  (Mr.  McHugh) 
provement,  but  it  is  an 
dollars  only. 

,  Mr.  Chairman.  I  move 
to  strike  the  r^iuisite  number  of  words. 

Mr.  Cha'rman,  I  will  not  take  the  full 
time,  but  I  do  think  certain  points  ought 
to  be  made  in  summation  here.  No.  1, 
this  amendment  cuts  in  half  at  least  the 
amount  of  money  that  was  involved  in 
the  previous  amendment.  It  also  sets  out 
intentionally,  the  level  of  the  maximxun 
of  $200,000,  and  this  would  eliminate  at 
least  75  percent  of  the  objections  that 
the  committee  rtiembers  had  indicated  in 
the  previous  dkcussion.  It  would  seem 
to  me,  then,  tftat  this  is  a  good-faith 
amendment  thit  the  committee  ought 
to  accept  it,  but  they  probably  wUl  not 
because  they  sacf  we  ought  to  leave  this 
up  to  the  school  districts. 

Mr.  Chairman,  I  want  to  remind  the 
House  that  the  Congress  put  this  law  on 
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the  books,  and 


for  the  gentleman  from     gentleman  yield? 


Illinois  to  say  thi  t  we  are  trying  to  leg- 
islate by  appropiiation  is  really  an  in- 
direct effort  to  k(  ep  us  from  doing  what 
we  are  trying  t)  accomplish  in  good 
faith. 

The  gentleman  from  New  York  (Mr. 
McHtJGH)  offered  an  amendment  with 
a  minimum  of  $200,000  loss,  but  that 
was  knocked  out  by  the  gentleman  from 
Illinois  himself.  That  is  understood.  But 
the  minimum  wa^  implied.  I  think  every- 
body in  this  Houte  knows  it.  Second,  it 
has  been  indicatefl  that  we  ought  not  to 
let  every  school  district  in  the  United 
States  come  in  ahd  make  small  claims. 
That  is  a  good  poiht,  and  it  is  a  viewpoint 
we  ought  to  take  itito  consideration  when 
this  bill  may  be  |  reviewed  next  year.  I 
have  no  objectioi  to  that.  The  fact  is 
that  the  law  is  on  the  books,  and  we 
ought  not  to  be  citting  it  out  of  the  ap- 
propriation and  ^ot  fund  it. 

Now,  I  am  a  bit  surprised  at  the  gentle- 
man from  Pennsylvania.  We  are  asking 
for  $14  million  Or  $15  million  in  this 
measure,  in  this  biU,  and  the  gentleman 
says,  "WeU.  you  have  $5  miUion  in  the 
biU  now."  I 

I  was  in  WilkestBarre,  Pa.  a  few  years 
ago  after  that  great  flood  devastation  hit 
that  city.  I  saw  that  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  got  there 
before  the  crest  of  the  flood  even  hit.  The 
gentleman  got,  nk  $5  million  for  that 
city,  the  gentlemkn  got  $5  million  for 
almost  every  square  inch  of  that  city. 
The  gentleman  got  so  much  money  that 
even  us  Texans  wire  envious  of  the  gen- 
tleman. I 

Mr.  FLOOD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  since  the  gentleman 
mentioned  my  name,  that  was  a  declared 
major  disaster  byj  the  President  of  the 
United  States. 
Mr.  PICKLE 
pinpoint  disaster 
in  effect,  the  sam< 
The  gentleman 
normally  a  very 
man.  All  we  are 
and  to  keep  the  g 
States. 

Mr.  YATES.  M 
gentleman  yield? 

Mr.  PICKLE.  I  jfield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr'.  Chairman,  I  do  not 
understand  the  attitude  of  the  gentleman 
from  Texas.  Apparently  Texas  does  not 
want  Federal  regulation  but  it  does  want 
Federal  handouts. 

Mr.  PICKLE.  I  dl  d  not  make  that  point 
at  all  for  this  bill.  The  Office  of  Educa- 
tion has  issued  rul(  is  and  regulations.  My 
schools  have  compl  led. 

I  will  say  to  the  I  f  embers  of  the  House, 
if  you  think  the  responsibility  should 
be  left  solely  up  tc  the  local  school  dis- 
tricts, and  it  is  a  jgood  point,  flne;  but 
when  you  consider  impact  aid,  all  you 
people  who  are  voting  no  on  this  amend- 
ment should  also  be  pure  and  holy  when 
that  measure  comec  up  and  vote  against 
impact  aid.  I  do  nk  think  that  is  going 
to  happen. 

I  think  this  is  a  very  reasonable,  mini- 
mum amendment,  land  we  ought  to  ap- 
prove this  McHugh  iamendment. 

Ml-.  McHUGH.  »lr.  Chairman,  will  the 
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id  this  program  is  a 
program,  and  that  is. 
I  thing. 

from  Pennsylvania  is 
I  kind,  compassionate 
king  for  is  $15  million 
Dd  faith  of  the  United 

Chairman,  will  the 


Mr.  PICKLE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  think 
the  basic  point  here  is  that  you  can  have 
in  a  particular  school  district  a  major 
disaster,  similar  to  what  happened  to  a 
school  in  Wilkes-Barre  some  years  ago. 
without  having  the  President  declare  it 
a  major  disaster  because  the  damage 
only  occurred  to  the  school;  but  I  can- 
not tell  my  constituents  in  Ithaca.  N.Y.. 
that  they  cannot  have  a  disaster  in  their 
school  when  there  is  $5,000  worth  of 
damage. 

It  is  important  to  recognize  that  the 
committee  took  care  of  those  schools  only 
where  there  has  been  a  declaration  of  a 
major  disaster,  which  means  an  area- 
wide  declaration  of  a  major  disaster. 

Mr.  PICKLE.  Mr.  Chairman,  I  do  not 
think  we  want  to  just  help  Wikes-Barre, 
although  that  aid  was  appropriate,  but 
we  also  want  to  help  these  areas  which 
are  pinpoint  areas. 

•  Mr.  BAUCUS.  Mr.  Chairman,  on 
June  24,  the  Lincoln  Elementary  School 
in  Lincoln,  Mont.,  burned  to  the  ground. 

The  school  served  over  100  students. 
The  nearest  elementary  school  is  nearly 
30  miles  away  over  roads  that  most  often 
provide  poor  driving  conditions.  To  make 
matters  even  worse,  $4,000  worth  of  new 
textbooks  just  purchased  by  the  Lincoln 
School  District  were  delivered  to  the 
school  just  before  it  burned. 

The  loss  of  this  school  is  certainly  a 
disaster  to  the  jcranmunity  of  Lincoln, 
and  at  present  the  prospects  of  having 
even  temporary,  adequate  facilities  ready 
for  the  beginning  of  the  school  year  this 
fall  seem  bleak. 

As  the  two  outstanding  Senators  from 
the  State  of  Montana,  Lee  Metcalf  and 
Mike  Mansfield  wrote  when  they  author- 
ed the  legislation  creating  the  Office  of 
Education's  pinpoint  disaster  relief  pro- 
gram :  "With  the  great  mobility  of  popu- 
lation in  the  United  States,  we  can  no 
longer  refer  to  problems  of  this  sort  as 
being  a  local  problem.  Apart  from  the 
humanitarian  reasons  that  we  simply 
must  do  all  possible  to  educate  all  our 
children,  it  must  be  noted  that  the 
youngster  who  is  deprived  of  education 
because  of  disaster,  will  undoubtedly  be- 
come a  worker  and  citizen  of  another 
locale.  In  short,  it  is  the  mutual  interest 
of  the  entire  Nation  to  support  this  type 
of  assistance." 

Mr.  Chairman,  in  closing  I  would  like 
to  include  in  the  Record  the  statement  by 
the  late  Senator  Lee  Metcalf.  a  great 
friend  and  champion  of  public  educa- 
tion, when  he  introduced  the  pinpoint 
disaster  relief  program  which  serves  as 
the  authorizing  legislation  for  the  extra 
spending  proposed  by  the  amendment 
before  us  today. 

The  10  years  since  those  words  were 
spoken  have  not  lessened  the  need  for 
this  kind  of  assistance.  I  urge  my  col- 
leagues to  support  the  amendment  of- 
fered by  Mr.  McHugh. 

The  statement  of  late  Senator  Lee 
Metcalf  follows: 

Mr.  Metcalf.  Mr.  President,  H.R.  7819  In- 
cludes the  proposals  of  the  distinguished 
senior  Senator  from  Montana  (Mr.  Mans- 
field) and  me  to  help  local  school  districts 
rebuild,  repair,  and  operate  schools  destroyed 


by  fire,  flood,  or  other  disaster  not  suffldently 
large  to  qualify  for  the  aid  which  would 
come  with  the  presidential  disaster  area 
proclamation  imder  present  law. 

Our  proposals  took  the  form  of  two  bills. 
They  are  S.  1253,  introduced  on  March  13, 
1967,  and  the  subject  of  discussion  begin- 
ning In  volume  113,  part  1,  page  6384  of  the 
Congressional  Record  of  that  date,  and  S. 
1374.  introduced  on  March  23.  1967.  when 
the  senior  Senator  from  Montana  spoke,  be- 
ginning in  volume  113.  part  1.  page  7882  of 
the  Record. 

S.  1253  would  amend  Public  Law  815,  under 
which  taxes  collected  at  the  Federal  level  go 
directly  to  local  districts  to  help  build  schools 
In  areas  affected  by  Federal  activities.  Public 
Law  815  now  Includes  a  section  under  which 
schools  can  be  replaced  in  major  disaster 
areas.  We  propose  to  extend  that  provision 
to  authorize  loans  to  help  replace  or  repair 
individual  schools,  damaged  or  destroyed  by 
natural  disaster  or  malicious  arrtlon. 

S.  1374  would  amend  PubUc  Law  874,  under 
which  Federal  aid  goes  directly  to  local  dis- 
tricts for  the  operation  of  schools  in  the 
so-called  Federal  Impact  areas.  V?e  would 
amend  it  to  provide  Federal  grants  to  dis- 
tricts operating  individual  schools  destroyed 
or  badly  damaged. 

The  construction  loans  would  be  repaid. 
The  grants,  diminishing  over  a  period  of 
5  years  following  the  "pinpoint  disaster," 
would  not. 

At  all  levels  of  government — local.  State 
and  Federal — we  share  a  responsibility  for 
the  education  upon  which  democracy  rests. 
We  meet  that  responsibility  in  many  ways. 
We  have  State  equalization  programs,  which 
spread  the  costs  of  education  among  local 
school  districts,  some  of  which  have  larger 
tax  bases  than  others.  <jid  we  have  Federal 
programs  aimed  at  guaranteeing  to  all 
American  youngsters  an  equal  opportunity 
for  educational  excellence. 

One  of  these  programs — Public  Iaw  815, 
81st  Congress — helps  local  school  districts 
replace  and  rebuild  schools  in  areas  pro- 
claimed by  the  President  to  be  disaster  areas 
at  the  request  of  the  Governor  of  the  State. 
Another— PubUc  Law  874,  81st  Congress- 
helps  operate  schools  in  presidentlaUy  pro- 
claimed disaster  areas.  In  this  way.  we  meet 
our  responsibility  for  education  in  broad 
areas  hit  by  a  flood,  a  tornado,  a  hurricane 
or  other  major  disaster. 

But  there  is  no  comparable  program  avail- 
able for  the  loss  of  or  damage  to  an  indi- 
vidual school,  "pinpoint  disaster"  to  the 
students  and  the  school  district.  That  is  the 
purpose  of  this  section. 

To  a  student,  the  loss  of  his  school  Is  a 
disaster — whether  or  not  that  loss  can  be  so 
classified  under  existing  legislation.  He  must 
go  to  class  in  makeshift  classrooms,  with  lit- 
tle or  no  equipment,  sometimes  without 
even  textbooks.  This  situation  may  go  on  for 
months,  even  years,  while  insurance  is  col- 
lected, plans  and  specifications  are  prepared, 
bids  called  for,  contracts  let,  and  a  new 
school  is  built  or  the  old  one  is  repaired. 
During  this  period,  students  at  that  school 
are  being  educationally  shortchanged. 

With  the  great  mobility  of  population  in 
the  United  States,  we  can  no  longer  refer  to 
this  as  a  local  problem.  Completely  apart 
from  the  humanitarian  reasons  that  we  sim- 
ply must  do  everything  we  can  to  educate 
our  children,  it  mxist  be  noted  that  the 
youngster,  educationally  shortchanged  In 
one  area,  wUl  become  a  worker  and  citizen 
of  another  area. 

The  effect  on  the  youngster  is  one  prob- 
lem. Another  is  that  facing  the  district 
which  operates  the  school.  The  Insurance 
carried  on  most  of  the  schools  with  which  I 
am  famlUar  is  a  percentage  of  the  average 
valuation  of  the  plant.  Seldom,  U  ever.  Is  It 


enough  to  replace  the  structure.  And  fre- 
quently the  district  is  at  or  near  statutory  or 
constitutional  bonded  debt  ceilings  which 
prevent  residents  of  the  local  district  from 
bonding  themselves  for  enough  money  to  re- 
place their  school. 

The  problem  was  pinpointed  early  thi» 
spring  in  Wolf  Point.  Mont.  Theie  fire  ccm- 
pletely  destroyed  the  high  school  operated 
by  School  District  45  of  Rooaevelt  County. 
Sonte  470  youngsters  were  going  to  t2ie 
school,  built  in  1952  at  a  cost  of  $1  mining 

The  most  recent  estimate  is  that  It  wm 
cost  $2  million  to  r^lace  the  structure.  Bids 
have  been  called  for  and  wUl  be  opened  next 
month.  The  district  collected  $890,000  on  its 
insurance.  Not  long  before  the  fire,  the 
residents  of  the  district  had  voted  a  t530,(X)0 
bond  issue  to  add  10  classrooms  to  the  exist- 
ing school.  That  money  also  is  available  for 
rebuilding.  In  addition,  residents  of  the  dis- 
trict recently  voted  to  bond  themselves  an 
addiUonal  $320,000.  which  would  bring  them 
up  to  their  constitutional  debt  ceiling.  So 
the  district  has  $1,740,000,  or  an  estimated 
$260,000  less  than  it  would  need  to  nqilace 
the  structure  which  burned — with  no  provi- 
sion for  the  needed  enlargement. 

This  is  neither  an  isolated  nor  an  unusual 
case.  When  my  office  called  the  Office  of  Edu- 
cation early  in  March  to  discuss  the  situa- 
tion, we  were  told  that  this  was  the  third 
such  case  in  a  week.  Fire,  tornadoes,  and 
other  storms,  and  maUcious  actions  regular- 
ly damage  or  destroy  school  buildings  across 
the  Nation.« 

Mr.  MAHON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  urge  the  Members 
of  the  House  to  do  again  what  they  did 
a  few  minutes  ago.  that  is,  vote  down  this 
amendment  and  forbid  starting  a  pro- 
gram which  could  mushroom  into  hun- 
dreds of  millions  of  dollars. 

Someone  has  talked  about  the  lack  of 
credibility  in  our  Government.  There  is  a 
growing  discouragement  among  the  peo- 
ple with  the  Federal  Government  and 
Federal  Government  programs,  which 
are  growing  and  growing.  They  just  keep 
expanding  and  expanding.  This  program 
has  not  got  off  the  groimd.  Until  we  get 
nearer  to  stabilizing  our  national  debt, 
until  we  come  nearer  to  balancing  the 
budget,  this  is  not  the  time  to  start  such 
programs. 

There  is  a  matter  of  principle  involved 
here.  I  honestly  hope  that  the  words  of 
the  gentleman  from  Illinois  (Mr. 
Michel)  and  the  words  of  the  chairman 
of  the  subcommittee  will  be  heeded  and 
we  do  what  we  did  a  short  time  ago  and 
vote  down  this  amendment. 

Mr.  MICHEL.  Mr.  CHuLirman,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman.  I  am 
troubled  when  a  Member  makes  a  charge, 
for  example,  that  the  credibility  of  the 
House  is  at  stake  because,  on  the  one 
hand,  we  authorize,  and  then  we  do  not 
follow  up  with  an  appropriation. 

When  we  have  a  bill  like  this,  as  big  as 
it  is.  a  multibillion-dollar  bill,  it  is  im- 
portant that  we  highlight  it  for  Members 
to  see  this  is  ven  and  above  board.  It 
is  easier  to  give  in  than  to  debate  and 
discuss. 

We  had  an  education  bill  a  week  or 
two  ago.  I  do  not  remember  exactly,  but 
it  was  either  276  or  376  pages,  and  only 
the  committee  members  take  time  to  read 
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it;  perhaps  even  those  members  cannot 
read  the  bill  in  its  entirety.  It  is  just  too 
much  to  digest  at  one  time  and  at  one 
sitting.  It  is  no  wonder  these  items  get 
through  the  committees  in  the  author- 
izing legislation. 

It  is  only  with  the  oversight  we  are 
able  to  give  these  matters  on  the  Com- 
mittee on  Appropriations  that  we  can 
look  at  these  things  and  see  how  they  are 
going  to  work  and  then  see  whether  they 
are  worthy  of  our  support. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  I  did  not  mean  to  impugn  just 
the  credibility  of  the  House.  Others  have 
preceded  me.  I  think  we  are  down  to  18 
percent  in  credibility,  the  pollsters  have 
beaten  me  to  it. 

What  I  am  talking  about  is  the  credi- 
bility of  government  generally.  I  think 
that  is  a  far  more  serious  problem  than 
inflation  or  unemployment  or  anything 
else.  If  we  do  not  soon  restore  some 
credibility  to  government,  nobody  is  go- 
ing to  believe  anyone  anymore. 

Mr.  Chairman,  I  thank  the  gentleman 
for  shielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHugh)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McHugh)  there 
were — ayes  31,  noes  52. 

aSCORDED   VOTE 

Mr.  McHUOH.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  156,  noes  237, 
not  voting  39,  sis  follows: 


Addabbo 


Ambro 
Anderson, 

Caltf. 
AaUer 
BaucuB 
Beard,  Tenn. 
Blaggi 
Bingham 
Blancbard 
Bowen 
Breaux 
Brodhead 
Brooks 
Brown,  CalU. 
Brown.  Mich. 
Brown,  Ohio 
Buchanan 
Burke,  Calir. 
Burke,  Pla. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUlip 
Caputo 
Carr 
Carter 
Chisholnt 
Clausen, 

DonH. 
Clay 

Cleveland 
Coleman 
Corman 
Comwell 
D'Amotirs 
Davis 

de  la  Oarsa 
Dl«gs 
Downey 
Duncan.  Tenn. 
Bckbardt 


I  Roll  No.  677] 

AYES— 156 

Edwards,  Calif 

LaFalce 

EUberg 

Lederer 

English 

Leggett 

Ertel 

Livingston 

Evans,  tnd. 

Lloyd,  Tenn. 

Plthlan 

Lott 

Plorlo 

Lundlne 

Ford,  Tenn. 

McCloskey 

Praser 

McCk>rmack 

Fuqua 

McDade 

Oarcla 

McHugh 

aaydos 

McKlnney 

aephardt 

Madigan 

OUman 

Magulre 

Ooldwater 

Markey 

Oonzalez 

Marks 

Oore 

Marten  ee 

Oreen 

Mattox 

Hamilton 

Metcalfe 

Hammer- 

Meyner 

schmldt 

Miller,  Calif. 

Hanley 

Mtnlsh 

Harrington 

Mitchell,  Md. 

Harsha 

Mitchell,  N.y. 

Hawkins 

Moffett 

Heftel 

Murphy,  N.Y. 

Hlghtower 

Murphy,  Pa. 

Holland 

Myers,  Michael 

HoUenbeck 

Nolan 

Holtzman 

Oberstar 

Howard 

Ottlnger 

Hubbard 

Patten 

Huckaby 

Patterson 

Hughes 

Pepper 

Jacobs 

Perkins 

Jenrette 

Pickle 

Jones,  Okla. 

QuUlen 

Jordan 

Rahall 

Kastenmeler 

Rangel 

Kazan 

Richmond 

Keys 

Rlnaldo 

KUdee 

Rlsenhoover 

Roe 

Rogers 

Roncalio 

Rose 

Rosenthal 

Scbeuer 

Sharp 

Skubltz 

Solarz 

Spence 

Stark 


Abdnor 

Alexander 
Ammerman 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
App'.egate 
Archer 
Armstrong 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Bauman 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
B;ouln 
flbggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Broomfield 
Broyhlll 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Cavanaugh 
Cederberg 
Chappell 
Cohen 
Collins,  HI. 
Conable 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Delaney 
Derwlnskl 
Devlne 
Dickinson* 
Dicks 
Dingell 
Dodd 
Dornan 
Drinan 

Duncan,  Oreg. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
Erlenbom 
Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Pary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Pllppo 


G  eiger 

S  ockman 
S  okes 
S  udds 
T  tiornton 
T  jcker 

V  in  Deerlln 
Vinto 

V  algren 

V  alsh 

NOES— 237 

P  ood 

F  )ley 

Fl  ird,  Mich. 

P  trsythe 

F  >untaln 

P  iwler 

P  enzel 

a  immage 

a  Inn 

ailckman 

ODOdllng 

a  radlEon 

a  rassley 

a  Lidger 

Gayer 

H  igedorn 

H  knnaford 

H  msen 

H  irkln 

Hirrls 

H  sckler 

H  !f  ner 

H>lt 

H  >rton 

Hrde 

Isiord 

Ireland 

Jeffords 

Johnson,  Calif. 

taes,  N.C. 
aes,  Tenn. 
Uy 
mp 
Kindness 
KCstmayer 
K-ebs 

Li  gomarsino 
Li  tta 
U  ach 
Li  hman 
Li  nt 
Li  vitas 
LI  jyd,  Calif 
Li  ng.  La. 
Li  ng,  Md. 
L  Jan 
li  iClory 
h  iDonald 
li  iEwen 
H  fall 
U  :Kay 
M  ihon 
Mkrrlott 
N^rtin 
M  ithls 
M  izzoll 
M  seds 
M  chel 
M  kulski 
M  kva 
M  Iford 
M  Her,  Ohio 
M  neta 
Kwakley 
MCUohan 
Montgomery 
h4>ore 
Iitt>orhead, 

Jcallf. 
M  lorhead.  Pa. 
M>ss 
M>ttl 

M  irpby.  111. 
M  irtha 
M  rers,  Oary 
M  rers,  John 
Ni  tcher 
Ni  al 
Nidzl 

NIK 
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Ashbrook 
Barnard 
Boiling 
Bonior 
Clawson.  Del 


Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

Whltten 

Wolff 

Wright 

Young,  Fla. 

Young,  Mo. 

Zeferetti 


Nowak 

O'Brien 

Oakar 

Obey 

Panetta 

Pattison 

Pease 

Pettis 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Quayle 

Rallsback 

Regula 

Reuss 

Rhodes 

Roberts 

Robinson 

Rooney 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Shuster 

Bikes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

St  Germain 

Staggers 

Stange'.and 

Stanton 

Steed 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walker 

Weaver 

White 

Whitehurst 

Whitley 

Wiggms 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrth 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Zablockl 


O  ehran 
O  tllns,  Tex. 
Ci  nyers 
O  Hums 
Di  nt 


Derrick 

Flowers 

Plynt 

Prey 

Oialmo 


Gibbons 

Hall 

Hillls 

Jenkins 

Johnson,  Colo.    Purs^l 

Kasten  Quie 

Krueger 

Le  Fante 


Lukeu 
Mant 
Nlch(  Is 
Press  er 


Rodli  0 


Rostc  nkowskl 


The 
pairs: 
On  this  vote: 


Clerk  annoimced   the  following 


Mr.  Le  Fante  for, 
Mr.  Dellums  for. 


words. 
Mr.  Chairman, 


contains  two  very 
for  the  residents 


July  20,  1978 


Rousselot 
Roybal 
Shlp.ey 
Smith.  Iowa 
Teague 
Tsongas 
Wilson,  Tex. 
Young,  Tex. 


vlth  Mr.  Nichols  against. 
1  rlth  Mr.  Shipley  against. 


So  the  amendment  was  rejected. 

The  result  of  th  e  vote  was  announced 
as  above  recordec. 

Mr.  DON  H.  CU  USEN.  Mr.  Chairman, 
I  move  to  strike  tl  le  requisite  number  of 
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the  supplemental  ap- 


propriations bill   low  being  considered 


important  provisions 
bf  the  north  coast  of 
California  who  wpre  adversely  affected 
by  the  expansion  of  the  Redwood  Na- 
tional Park.  Thesa  provisions  are  among 
a  series  of  steps  wf  will  be  taking  to  ease 
the  eoMiomic  daniage  done  to  the  area 
due  to  the  expansion. 

First,  the  bill  atppropriates  $205  mil- 
lion for  partial  jtoyment  for  land  ac- 
quisition as  a  result  of  the  expansion.  As 
my  colleagues  will  remember,  when  we 
passed  the  Redwood  National  Park  ex- 
pansion legislatioii  we  provided  for  the 
legislative  taking  of  the  additional  lands 
similar  to  the  procedure  followed  in  1968 
when  the  park  was  originally  established. 
This  type  of  immediate  transfer  of  title 
to  the  Federal  Government  requires  that 
interest  starts  running  on  the  money 
owed  to  the  companies  on  payment  for 
the  lands  acquirecj  from  them.  The  ap- 
propriation will  permit  the  Federal  Gov- 
ernment to  deposit  funds  with  the  dis- 
trict court  to  stop  Ithe  interest  from  run- 
ning and  could  sa^'e  the  Government  a 
substantial  amount  of  imnecessary  costs. 
As  you  will  recal,  interest  payments 
the  final  cost  of  the 
L968. 


added  greatly  to 
lands  acquired  in 


the  companies  to 
and  reinvest  it  in 
This  reinvestment 


Deposit  of  the  limds  will  also  permit 


withdraw  the  money 
our  north  coast  area. 
;  is  a  key  element  in  our 
efforts  to  maintain  private  sector  em- 
ployment and  to  strengthen  the  econo- 
mies of  Humboldtj  and  Del  Norte  Coim- 
ties.  While  there  afe  many  factors  which 
will  determine  whether  or  not  the  over- 
all climate  of  our  area  is  conducive  to 
this  type  of  reinvestment,  I  genuinely 
believe  that  the  people  in  the  area  will 
be  working  with  their  local  elected  offi- 
cials to  accommodate  the  development 
of  new  job  opportunities. 

The  second  provision  which  I  want  to 
draw  the  Members!  attention  to  and  urge 
their  support  for  isi  the  $1.9  million  which 
will  be  used  to  implement  the  "jobs  pack- 
age" which  was  also  a  part  of  the  Red- 
wood National  Park  expansion  bill.  Near- 
ly 1,000  employees  working  in  the  mills 
and  in  timber  rdated  jobs  have  been 
laid  off  since  enactment  of  the  legisla- 
tion. I 

Under  the  act  these  employees,  when 
they  have  been  deiermined  to  be  eligible 
for  benefits,  will  receive  compensation  to 
cover  their  lost  wtees,  health  and  wel- 
fare benefits  as  wel  1  as  their  pension  pro- 


grams. The  U.S.  Department  of  Labor,  or 
more  specifically,  the  Employees  Protec- 
tion Division  of  the  Labor  Management 
Service  Agency  is  charged  with  the  re- 
sponsibility of  making  payments  to  work- 
ers eligible  for  the  program.  However, 
none  of  these  checks  can  begin  to  go  out 
without  the  appropriation  of  the  neces- 
sary funds.  This  bill  provides  us  with  the 
necessary  dollars  to  finally  fulfill  a  prom- 
ise made  when  the  park  was  expanded. 

The  residents  of  the  "Redwood  Em- 
pire" have  waited  long  enough  for  the 
wheels  of  Government  to,  finally  grind 
out  some  of  the  funds  promised  to  help 
mitigate  the  economic  damage  done  uy 
a  specific  act  of  that  same  Government. 

I  urge  my  colleagues  to  support  these 
provisions  and  to  move  this  legislation 
through  the  House  as  quickly  as  possible. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows: 

MISSIONS     TO     INTERNATIONAL      OBGANIZATIONS 

For  an  additional  amount  for  "Missions  to 
International  organizations",  $900,000. 

AMENDMENT   OFFERED    BT    MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Battman:  On 
page  22,  line  7,  strike  out  the  period  and 
insert  a  comma  and  add  the  following:  ",  pro- 
vided that  none  of  the  funds  appropriated  In 
this  paragraph  shall  be  used  to  promote,  ex- 
press or  disseminate  the  personal  views  of 
any  official,  member  or  employee  of  the 
United  States  mission  to  the  United  Nations." 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  simply  is  a  limitation  on 
the  funding  for  the  U.S.  mission  to  the 
United  Nations,  which  would  express  the 
view  on  the  part  of  the  Congress  of  the 
United  States  that  all  activities  and  the 
expression  of  views  of  any  official  or 
member  or  employee  of  that  mission  are 
to  reflect  the  official  policies  of  the  United 
States.  I  certainly  do  not  wish  in  any 
way  to  limit  the  right  of  any  individual 
to  express  his  own  personal  views  as  our 
Constitution  permits,  but  I  do  not  think 
it  is  incumbent  upon  the  taxpayers  of 
the  United  States  to,  in  any  way,  finance 
the  expression  of  views  which  are  con- 
trary to  our  foreign  policy  interests  and 
best  interests  generally  of  our  country. 

It  is  for  these  reasons  that  I  offer  this 
amendment. 

Mr.  SLACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  West  Virginia  (Mr.  Slack)  . 

Mr.  SLACK.  Mr.  Chairman,  as  the 
chairman  of  the  subcommittee  on  the 
Department  of  State,  I  have  looked  the 
amendment  over  and  I  am  willing  to  ac- 
cept the  amendment. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Michigan   (Mr.  Cederberg). 

Mr.  CEDERBERG.  Mr.  Chairman,  we 
have  no  problem  with  the  amendment. 

Mr.  BAUMAN.  I  thank  the  genUeman. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, the  thought  came  to  me  that  it 


might  be  an  interesting  circumstance 
where  our  representative  was  express- 
ing his  opinion,  and  he  is  saying.  "On 
the  one  hand,  I  feel  that  this  is  such 
and  such  and  yet,  on  the  other  hand,  our 
national  [>ollcy  is  thus  and  such,"  under 
those  circumstances  would  the  salary  be 
prorated,  or  just  what  would  be  the 
result  under  those  circumstances? 

Mr.  BAUMAN.  I  would  have  to  leave 
that  up  to  the  accounting  officers  who 
serve  as  the  State  Department  pay- 
masters and  the  flnancial  officers  who 
handle  the  accounts  of  the  U.S.  Mission 
to  the  United  Nations.  But  I  would 
suggest  that  a  proper  solution  to  the 
problem  might  be  to  remove  from  office 
anyone,  who  consistently  uses  his  offi- 
cial position  as  a  f onun  for  his  personal 
views  which  are  at  variance  with  both 
the  facts  and  the  policies  of  our  Govern- 
ment. 

Let  me  add  further  that  I  believe  that 
this  amendment  is  even  more  necessary 
in  view  of  the  attitude  displayed  by  Am- 
bassador Young  after  his  most  recent 
tirade  against  the  United  States  in  which 
he  made  the  absurd  claim  that  there  are 
thousands  of  political  prisoners  in  Amer- 
ican jails.  Even  though  he  was  repri- 
manded by  the  President  of  the  United 
States  he  remains  unrepentant.  In  an 
interview  which  was  buried  on  page  A22 
of  the  Washington  Post,  Ambassador 
Young  defiantly  refused  to  withdraw  his 
remarks  about  his  country  and  promised 
that  he  would  continue  to  speak  out  for 
the  things,  as  he  pui,  it,  "that  I  believe 
in."  He  went  on  to  say  that  if  the  Presi- 
dent felt  that  "my  presence  is  no  longer 
an  asset,  it  wouldn't  bother  me  in  the 
least."  Not  satisfied  with  that  statement 
he  added : 

Whether  I'm  a  diplomat  or  not,  I  am  going 
to  continue  to  fight  in  any  way  I  know  short 
of  violence  for  the  things  I  believe  In.  And 
I  really  don't  care  what  people  think. 

Now  Mr.  Chairman,  I  believe  that  the 
proper  remedy  for  this  situation  is  for 
the  President  to  dismiss  Mr.  Young  im- 
mediately in  the  best  interests  of  Amer- 
ica. But  if  the  President  lacks  the  cour- 
age to  take  that  necessary  step  then  we 
in  the  Congress  should  at  least  attempt 
to  limit  the  use  of  taxpayer  funds  to 
prevent  Mr.  Yoimg  from  using  that 
money  to  advance  his  personal  views. 

I  insert  in  the  Record  at  this  point  an 
edit<H'ial  from  the  Wall  Street  Journal 
which  summarizes  the  problem  which 
prompted  me  to  offer  this  amendment 
today  as  well  as  the  Washington  Post 
article  to  which  I  referred: 

[From  the  Wall  Street  Journal,  July  14,  1978) 
Mb.  Young  and  Mb.  Solzhenitstn 

UN  Ambassador  Andrew  Young  has  finally 
generated  more  embarrassment  than  even 
the  Carter  administration  can  stomach.  His 
remarks  equating  Anatoly  Sbcharansky  and 
Alexander  Olnzburg  to  mythical  "political 
prisoners"  here  in  the  VS.  forced  the  White 
House  to  Issue  a  statement  that  only  the 
President  and  Secretary  of  State  Vance  q>eak 
for  the  administration  on  foreign  policy. 

Despite  this  disavowal  and  Mr.  Young's 
limp  and  belated  explanations,  bis  remarks 
gutted  the  administration's  latest  foreign 
policy  initiative.  His  interview  came  just  as 
Secretary  Vance  was  protesting  the  trials  to 
Soviet  Foreign  Minister  Gromyko.  It  is  im- 
possllHe    to   imagine   such   sabotage   being 


tolerated  by  any  other  President  from  any 
other  ambassador.  A  President  who  waata  to 
run  his  own  ship  would  fire  the  ■iiihawflirr. 
yet  we  will  be  astonished  if  ktr.  Carter  finds 
the  courage  to  dismiss  Mr.  Young. 

The  whole  episode  is  a  telling  cotmter- 
point  to  the  indignant  chorus  that  greeted 
Alexandr  Solzhentisyn's  Harvard  charge 
that  the  West  has  lost  Its  moral  courage.  Mo 
one  less  than  Bosalyn  Carter  gave  the  ad- 
ministration's own  re^mnse  in  a  National 
Press  Club  speech :  "The  people  of  this  coun- 
try are  NOT  weak.  NOT  cowardly  and  NOT 
spiritually  exhausted."  Yet  bow  does  one  ex- 
plain the  administration's  response,  let  alone 
to  Mr.  Young,  to  the  trials  themselves? 

To  anyone  with  eyes  to  see,  the  Soviets 
have  dragged  Mr.  Sbcharansky  and  Mr.  Olnz- 
burg into  court  now,  more  than  a  year  after 
their  arrests,  precisely  to  test  President  Car- 
ter's moral  resolve.  Mr.  OlnAurg  was  sen- 
tenced to  eight  years  of  hard  labor  yesterday 
for  "anti-Soviet  agitation  and  propaganda." 
Because  of  his  bad  health,  friends  tblnk  he 
may  not  survive.  Mr.  Sbcharansky  faces  a 
sentence  of  up  to  15  years  today.  The  Krem- 
lin is  saying  to  the  President:  "Tou  have 
Involved  yourself  in  the  fate  of  these  men. 
now  what  are  you  going  to  do  about  it?"  As  a 
dare — known  as  linkage — they  time  tbe 
trials  to  coincide  with  the  Vanoe-Gromyko 
meeting  on  strategic  arms. 

The  administration  does  not  take  the  ob- 
vious step  of  canceling  the  meetings.  Tbe 
President  declares  the  trials  sure  not  a  per- 
sonal affront,  and  says  "of  course  we  have  no 
mechanism  by  which  we  can  Interfere  In  tbe 
internal  affairs  of  the  Soviet  Union,  nor  de- 
termine the  outcome  of  tbe  trial,  nor  deter- 
mine the  punishment,  if  any."  A  National 
Security  Council  proposal  to  cancel  some 
export  technology  licenses  bogs  down  before 
the  Departments  of  State,  Treasury  and 
Commerce.  The  strongest  administration 
gesture  is  to  have  Mr.  Vance  meet  wltb  Mrs. 
Sbcharansky — after  finishing  his  business 
with  Mr.  Gromyko. 

Compare  what  we  are  seeing  now  with  this 
passage  from  Mr.  Solzhenltsyn's  Harvard 
speech: 

"The  Western  world  has  lost  Its  civic  cour- 
age, both  as  a  whole  and  separately,  in  each 
country,  each  government,  each  political 
party,  and  of  course  in  the  United  Na- 
tions. .  .  .  PoUtlcal  and  InteUectual  bureau- 
crats show  depression,  passivity,  and 
perplexity  in  their  actions,  in  their  state- 
ments, and  most  of  all  in  their  theoretical 
reQections  intended  to  explain  how  realistic 
and  reasonable  as  well  as  Intellectually  and 
even  morally  warranted  It  Is  to  base  stats 
policies  on  weakness  and  cowardice. 

"The  decline  in  courage  is  Ironically  em- 
phasized by  occasional  explosions  of  anger 
and  Inflexibility  on  the  part  of  those  same 
bureaucrats  when  dealing  wltb  weak  govern- 
ments and  weak  countries  that  are  not  sup- 
ported by  anyone,  or  with  currents  which 
cannot  offer  any  resistance.  But  they  get 
tongue-tied  and  paralyzed  when  they  deal 
with  powerful  governments  and  threatening 
forces,  with  aggressors  and  international 
terrorists." 

The  Nobel  laureate  may  exaggerate  in  ap- 
plying his  indictment  to  the  whole  of  tbe 
Western  people;  we  think  there  are  reser- 
voirs of  resolve  smd  courage  In  this  country 
that  he  does  not  recognize.  But  barring  a 
reversal  of  direction  that  would  start  with 
Mr.  Young's  resignation,  it  seems  that  Mr. 
Solzhenltsyn  certainly  does  understand  the 
kind  of  people  that  man  this  admlnistratton. 

(From  tbe  Washington  Post,  July  19,  1978] 

Young  Defends   HiMSEi.r,  Vows  To  Spksx 
Out  in  Futdbx 

VJt.  Ambassador  Andrew  Young,  rebuked 
by  President  Carter  last  week  for  saying  that 
there  were  "hundreds,  maybe  even  thou- 
sands" of  political  prisoners  In  the  United 
States,  has  assoted  that  be  intends  to  con- 
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tlnue  to  spMk  out  for  the  things  "that  I 
believe  in." 

Young  said  in  an  Interview  that  his  re- 
marks were  taken  out  of  context  by  the 
press.  But  be  said  that  if  the  Carter  admin- 
istration felt  that  "my  presence  Is  no  longer 
•*»  •seet.  It  wouldn't  bother  me  In  the  least." 

"I'm  certainly  not,  you  know,  what  people's 
traditional  notion  of  a  diplomat  happens 
to  be,"  Toung  said. 

"But  I  don't  represent  a  coiintry  like  that. 
I  became  a  diplomat  and  was  appointed  to 
this  position  because  I  was  politically  active 
In  a  human  rights  movement,  and  In  an 
anti-war  movement,  and  because  I  fought 
for  the  things  that  I  believe  In,  and  I  did 
not  fight  to  be  a  diplomat. 

"Whether  I'm  a  diplomat  or  not,  I  am 
going  to  continue  to  flght  In  any  way  I  know 
short  of  violence  for  the  things  that  I  believe 
In.  And  I  really  don't  care  what  peoole  think 
about  It.  The  only  thing  that's  Important 
Is  that  they  think. 

"And  If  I  am  a  wrong  kind  of  diplomat, 
maybe  diplomats  for  the  last  60  years  should 
have  been  making  people  think  a  little  more 
and  we  might  not  have  had  some  of  the 
trouble  that  we've  had  for  the  last  half 
century." 

Young  made  remarks  in  an  Interview  with 
the  Canadian  Broadcasting  Corp.  The  tran- 
script was  made  avaUable  here  yesterday. 

Although  he  acknowledged  that  he  had 
accepted  the  President's  rebuke  over  what 
Toung  called  his  overstatement  on  U.S.  poli- 
tical prisoners,  he  said  his  basic  point  has  not 
been  challenged: 

"One  of  the  Interesting  things  about 
everything  that's  happened  so  far  Is  that 
I  get  very  little  argument,  or  challenge  on 
the  validity  of  what  I  really  say.  I  get  ques- 
tions about  whether  a  diplomat  should  say  it. 
or  I  get  questions  about,  you  know,  other 
people  getting  mad  and  the  political  impact 
of  my  making  certain  statements,  but  usual- 
ly I  have  taken  into  consideration  most  of 
those  things  before  I  say  something." 

Young  blamed  reporters  for  his  bad  press 
recently.  He  said  his  remark  about  U.S.  poli- 
tical prisoners  "came  out  on  the  12th  page 
of  a  38-page  interview  and  in  the  context 
of  that  38-page  interview  it  made  sense. 
Lifted  out  of  context  In  a  wire  service  story 
It  was  rldlculoxis." 

He  said  the  next  day  he  was  asked  to  com- 
ment on  It  whUe  on  his  way  to  an  appoint- 
ment. "I  was  asked  about  being  impeached, 
and  I  said,  'I'm  sorry,  I'm  busy,  you  know  I 
Just  have  to  go  on.' " 

The  reporter,  Toung  said,  asked.  "What 
will  I  say?  I  said.  'Well,  I  don't  know  say 
what  you  please.'  The  headline  ended  up 
Toung  dares  Congress  to  Impeach  him.'  Now 
with  the  problems  of  young  inexperienced 
reporters,  the  problems  of  language  trans- 
lation back  and  forth,  the  problem  of  pub- 
Ucatlon  and  selling  newspapers,  those  have 
to  be  somebody  else's  problems." 

He  said  he  tried  "not  to  worry  the  presi- 
dent". Perhaps,  he  said,  "I  should  talk  to  him 
more,  but  I  think  there's  some  advantage  in 
my  preserving  my  freedom.  It  gives  him  also 
the  freedom  to  repudiate  me,  not  to  be  re- 
yonslble  for  what  I  say.  or  to  agree  with  me. 
But  It's,  well.  It's  something  I  talked  with 
him  about  before  I  accepted  the  Job.  and 
I  hope  it  works." 

He  has  learned,  he  said,  "to  roll  with  the 
punches  and  I  know,  I  think,  how  our  press 
system  works.  I  remember  the  first  state- 
ments that  Martin  Luther  King  made  about 
wcognltlon  of  the  People's  Republic  of 
China. 

"There  was  a  greater  storm  than  any- 
thing I've  ever  experienced.  But  nobody  ever 
uld  he  was  wrong.  They  Just  said  a  civil 
rlghU  leader  shouldn't  talk  that  way.  He  la 
»  minister,  what  does  he  know  about  for- 
•Ign  poUcy.  But  history  has  proven  that  he 
— n  right." 
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The  CHAIRMAN.  The  question  is  on 
the  amendmei  t  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

The  questioa  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  42jnoes  13. 

So  the  amei  dment  was  agreed  to. 

The  CHAIR^IAN.  The  Clerk  wiU  read. 

The  Clerk  re&d  as  foUows: 

United    States  Mrraic  Board 

SAI.AI  [ES    AND    EXPENSES 

necessary  to  carry  out  the 
tie  Metric  Conversion  Act  of 
206),  $275,000. 

OFFEBEO    dT    MB.    CBANE 

Mr.  Chairman,  I  offer 


For  expenses 
provisions  of 
1976  (15  U.S.C. 

AMENDMENT 

Mr.   CRANE, 
an  amendment . 
The  Clerk 
Amendment 
27,  strike  out 


;  lini  !8 


re  id  as  follows: 
<^ered  by  Mr.  Crane: 
15  through  19. 
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Mr.  CRANE.  Mr.  Chairman,  on  July  13 
I  proposed  an  amendment  to  the  ele- 
mentary and  secondary  school  au- 
thorizations t(  strike  funds  for  metric 
education.  I  eiiphasized  that  it  was  pru- 
dent to  do  so  tntil  we  all  had  a  chance 
to  evaluate  the  GAO  study  which  is  due 
for  release  in  ttte  fall. 

The  committee  chairman  rose  in  op- 
position to  my  amendment  saying  that 
the  metric  education  program  "has  an 
appropriation  of  only  $2  million"  and 
"that  is  all  that  has  ever  been  appropri- 
ated, and  this  amendment  would  just 
delete  it  altogefiher." 

I  checked  wJjth  the  House  Appropria- 
tions Committee  and  found  the  original 
authorization  was  In  1974.  Public  Law 
93-380  and  sitce  that  time  $2,090,000 
has  been  or  is  Being  spent  In  fiscal  years. 
1976.  1977.  and  1978.  With  the  new  au- 
thorization, it  iwill  be  well  over  $8  mil- 
lion. We  found  bothing  in  any  reports  as 
to  what  the  futds  are  being  used  for  or 
how  it  is  being  Used  to  train  our  children 
for  the  real  world. 

Mr.  Chairman,  one  of  the  sad  things 
about  this  progsram  is  that  even  our  key 
Members  do  not  know  what  has  or  is 
going  on  with  regard  to  metrication.  In 
the  aforementioned  debate,  a  lot  was 
said  about  the  impact  on  trade,  our  re- 
lationship to  »ATO.  and  other  claims 
concerning  the  value  of  the  metric  board. 
I  now  address  tiose  points. 

In  1971.  the 'congress  passed  legisla- 
tion which  beqame  Public  Law  90-472 
This  authorized  a  $1.3  million  study  by 
the  Secretary  bf  Commerce  (National 
Bureau  of  Standards)  to  determine 
whether  the  United  States  should  or 
should  not  concert  to  the  metric  system. 
The  study  ignored  that  basic  question 
and  devoted  its  attention  to  whether  we 
should  have  a  planned  or  unplanned 
conversion.  I  w»s  appalled  to  read  in  the 
Introduction  of  the  study : 

It  Is  not  the  pfurpose  of  this  Study  to  rec- 
ommend whethe*  the  United  States  should 
or  should  not]  convert  to  the  metric 
system. 

And  in  vleJ  of  this  predisposition, 
their  findings  take  on  greater  sigiilfl- 
cance  in  the  debate  today.  In  their  re- 
port International  Trade,  NBS  SP  345- 
8,  we  note  the  following  in  the  summary 
of  findings:        i 

8.  The  notion  that  the  U.S.  Is  losing  ex- 
ports to  metric  iountrlee  because  Its  prod- 


9. 
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ucts  are  not  deslgi  ed  and  manufactured  In 
metric  units  and  st  tndards  appears  to  be  Ill- 
founded.  U.S.  expor;s  of  MSS  (measurement- 
sensitive)  products!  to  metric  countries  are 
more  than  double  ihe  exports  to  nonmetrlc 
countries.  Purthern»ore,  some  of  the  fastest 
growing  markets  fcr  U.S.  MSS  products  are 
the  metric  countries. 

U.S.  exporters  [and  Importers  rank  the 


measurement  facto^  very  low.  Indicating  it 
affects  US.  trade  only  slightly. 

10.  Importers  of  MSS  products  also  con- 
sider measurement  pks  having  little  effect  on 
trade.  Price,  reputation  and  reliability,  and 
high  quality  of  fore:^gn  product  were  the  most 
Important  factors  promoting  imports. 

11.  The  only  Instance  where  the  measure- 
ment factor  was  cltdd  as  having  an  Important 
effect  on  trade  was  in  the  Importation  of 
wood  and  lumber  products  and  primary  metal 
products.  Importerd  In  these  product  cate- 
gories stated  that  because  these  products  are 
generally  designed  and  manufactured  In  U.S. 
customary  units  and  engineering  standards, 
their  sales  In  the,  domestic  market  were 
greatly  enhanced.    , 
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Mr.  Chairman. : 
ing  in  the  sectit 
measurement  syst 

As  part  of  the 


also  noted  the  f  ollow- 
importance  of  the 
tm: 

^JC  survey  (nine  major 
market  countries).  I U.S.  exporters  and  Im- 
porters were  asked  Do  rank  the  five  most  Im- 
portant factors  currently  promotmg  and 
deterring  their  tradq.  Insofar  as  the  measure- 
ment factor — whethfer  metric  or  U.S.  custom- 
ary— Is  concerned,  the  survey  shows  that  U.S. 
exporters  and  importers  consider  It  to  have 
only  slight  effects  on  their  trade.  Invariably, 
the  measurement  syBtem  used  to  design  and 
manufacture  products  ranked  near  the  bot- 
tom of  all  factors  affecting  foreign  trade. 

So.  the  argument  that  we  need  the 
metric  system  to  promote  foreign  trade 
is  full  of  hot  air.I  There  is  no  evidence 
that  conversion  vfill  help  trade.  More- 
over, when  some  exporters  talk  about 
conversion,  they  muan  a  soft  conversion— 
a  change  in  language  to  describe  the 
same  product. 

Therefore,  In  thi  \  future  we  can  expect 
that  some  articles  to  be  traded  will  have 
metric  terms,  but  will  not  be  made  to 
metric  standard  or  design.  So  why  spend 
a  lot  of  money  to  change  this?  I  under- 
stand this  has  been  going  on  since  1880. 
In  some  areas,  suc^  as  the  cement  block 
industry,  if  theret  was  an  attempt  to 
change  the  design;  it  would  result  in  a 
significant  cost  indrease  in  the  construc- 
tion industry  and  feventually  to  the  con- 
sumer. 

In  England  they  have  had  a  consumer 
revolt.  For  13  yrars  they  have  been 
struggling  with  mertrication  and  recently 
orders  were  Issued  telling  the  public 
what  size  articles  |;hey  had  to  buy.  This 
met  with  adverse  i  reaction  and  strong 
resistance  as  the  program  had  been  pro- 
mulgated as  a  voluhtary  conversion.  The 
orders  have  been  withdrawn. 

One  of  the  alarming  aspects,  as  I 
pointed  out  earlier,  is  that  one-half  of 
our  States  have  set  dates  to  be  predomi- 
nantly metric  in  thjeir  school  curriculums 
and  there  is  no  evidence  that  the  educa- 
tors are  using  Federal  funds  to  discuss 
the  pros  and  con4  of  this  trend.  As  a 
Ph.  D.  and  a  fonder  college  professor, 
I  know  that  some  educators  believe  it  Is 
easier  to  learn  metric— but  it  is  not  a 
better  system.  If  that  is  true,  it  would  be 
easier  to  teach  an;  ^  student  whether  he 
is  deaf  or  otherwls ;.  But  Mr.  Chairman, 


we  have  always  had  some  metric  taught 
in  our  schools.  Why  all  the  extra  fimding 
from  the  Federal  Government?  What  Is 
the  plan? 

With  respect  to  the  bill  before  us,  the 
Department  of  Commerce  already  has  a 
metric  committee  and  I  see  no  need  to 
spend  money  on  a  new  metric  board.  In 
HH.  13451  I  have  proposed  a  construc- 
tive alternative.  This  bill  abolishes  the 
metric  board.  It  provides  that  the  Sec- 
retary of  Commerce  will  carry  out  a 
broad  program  of  coordination  and  pub- 
lic education  with  respect  to  the  metric 
system.  This  broad  plan  of  the  Secretary 
must  be  submitted  to  the  Congress  and 
will  not  become  effective  unless  approved 
by  a  joint  resolution  within  60  legislative 
days.  The  General  Accounting  OfiSce  will 
analyze  the  cost  and  benefits  of  metric 
usage. 

Mr.  Chairman,  one  of  the  alarming 
comments  during  the  debate  on  H.R.  15 
(school  authorizations)  came  from  one 
of  the  key  members  of  the  Committee  on 
Science  and  Technology — the  chairman 
of  the  Subcommittee  on  Advanced  Ener- 
gy Technologies  and  Conservation  Re- 
search, Development  and  Demonstra- 
tion, Mr.  McCoRMACK.  He  said : 

We  have  quite  recently  Implemented  a 
new  law  creating  a  metric  board  to  assist 
this  country  In  conversion  to  the  metric 
system. 

There  could  not  be  a  better  argument 
against  the  metric  board.  The  Metric 
Conversion  Act  is  not  intended  to  assist 
this  country  in  conversion.  There  is  no 
national  commitment.  It  is  voluntary.  It 
is  to  help  those  who  want  assistance.  And 
in  this  regard,  we  have  a  major  paradox. 

Our  major  industry,  the  automobile 
industry  has  gone  metric  without  any 
Federal  involvement  and  without  any 
problems  as  far  as  I  know.  On  the  other 
hand,  the  wine  and  distilled  spirits  in- 
dusti^  has  gone  metric  with  consider- 
able Federal  involvement  from  the 
Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms, because  of  the  Government  stand- 
ards of  fill.  The  GAO  report  in  the  fall 
will  show  that  the  latter  industry  had 
the  greatest  number  of  consumer  ripoffs 
and  the  greatest  Federal  involvement. 

The  aforementioned  subcommittee 
chairman  talked  about  the  lack  of  metric 
activity  in  the  United  States  as  an 
"anachronism."  First  he  mentioned  the 
change  in  the  British  monetary  system 
and  then  referred  to  the  U.S.  system  of 
weights  and  measures.  Where  is  the 
"anachronism"? 

Mr.  Chairman,  we  are  talking  about 
a  system  of  weights  and  measures.  The 
gentleman  from  Ulinois  (Mr.  McClory) 
in  the  earlier  debate  referred  to  an 
article  in  the  American  Airlines  maga- 
zine that  metric  was  here  to  stay.  In 
checking  with  the  executive  offices  of 
American  Airlines  we  foimd  they  have 
never  had  a  policy  in  support  of  the 
metric  systetn.  The  articles  that  appear 
in  their  magazine  do  not  reflect  company 
policy. 

Moreover,  we  found  that  the  aerospace 
industry  generally  is  opposed  to  metrica- 
tion. I  was  told  that  British  manufac- 
turers are  not  going  to  convert,  because 
the  airlines  did  not  want  metric  prod- 
ucts.  The   customtuy   flying   measure- 


ments— elevaticm,  feet;  speed,  knots;  dis- 
tance, miles — would  not  be  accepted  in 
the  international  metric  system.  The 
aerospace  industry  is  opposed  to  chang- 
ing altimeter  readings  and  other  en- 
gineering standards,  not  cmly  because  of 
the  tremendous  cost,  but  for  safety  rea- 
sons. For  a  long  period  of  time  there 
would  be  increased  dangers  caused  by 
the  pilot's  inability  to  react  to  the  metric 
system. 

Mr.  Chairman,  in  the  debate  of  July 
13,  we  heard  the  argument  that  we 
should  go  metric,  because  "our  NATO 
allies  use  the  metric  system."  Apparently 
they  will  not  be  using  it  on  their  aircraft. 
Also,  let  us  return  to  the  study  of  the 
National  Bureau  of  Standards — U.S. 
Metric  Study,  Department  of  Defense, 
NBS  SP  345-9 —  which  states: 

Based  on  the  assumptions  of  the  study, 
the  total  additional  funds  for  computed 
costs  that  will  have  to  be  made  available  for 
transit  to  the  use  of  the  metric  system  are 
estimated  to  be  approximately  $18  billion, 
and  are  such  that  they  cannot  be  absorbed 
with  the  Department  of  Defense  budget 
without  deterioration  of  the  mUltary  posture. 

Mr.  Chairman,  I  am  not  going  to  ask 
my  constituents  to  come  up  with  another 
$18  billion  in  taxes  so  we  can  convert  to 
metric  and  make  our  NATO  allies  happy. 

Not  counting  military  aircraft,  we 
have  over  2,000  commercial  planes  and 
about  180.000  in  general  aviation.  The 
cost  to  change  the  instrumentation  would 
be  staggering. 

Let  us  return  from  the  air  to  the 
ground.  I  can  just  see  an  Illinois  farmer, 
when  buying  fertilizer,  asking  for  so 
many  kilograms  per  hectare.  It  would  not 
happen  and  even  the  Canadian  farmers 
refused  to  accept  this  even  though 
Canada  is  supposedly  going  metric. 

Mr.  Chairman,  if  we  can  keep  the  price 
of  gas  under  $1  per  gallon  we  will  not 
have  to  change  Vtxt  gas  pumps — unless, 
of  course — those  who  say  we  are  in  "the 
metric  age"  force  us  to  go  to  liters. 
Furthermore,  I  am  opposed  to  the  Gov- 
ernment using  its  purchasing  power  to 
force  the  country  to  convert  to  metric — 
"you  make  it  and  I'U  buy  it".  I  urge  you 
to  support  my  amendment  to  abolish 
funding  for  the  metric  board. 

Mr.  SLACK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  U.S.  Metric  Board 
was  authorized  by  the  Metric  Conversion 
Act  of  1975.  The  House  approved  that 
legislation  by  a  vote  of  300  to  63  smd  the 
Senate  approved  it  without  objection  on 
a  voice  vote. 

The  Metric  Act  states  that — 

The  policy  of  the  United  States  shaU  be  to 
coordinate  and  plan  the  Increasing  use  of 
the  metric  system  In  the  United  States  and 
to  establish  a  United  States  Metric  Board  to 
coordinate  the  voluntary  conversion  to  the 
metric  system. 

The  act  provides  for  a  17-member 
Board  comprised  of  representatives  of 
industry,  labor,  business  (including  small 
business) ,  commerce,  the  consumer,  edu- 
cation. State  and  local  government, 
science  and  engineering,  the  construc- 
tion industry,  and  other  affected  groups. 
The  act  requires  the  Board  to  devise  and 
carry  out  a  broEid  program  of  planning, 
coordination,  and  public  educatlcxi  with 
the  objective  of  implementing  this  policy. 


In  carrying  out  this  program  the  act  re- 
quires the  Board  to  consult  with  varioas 
affected  groups  and  provide  them  with 
opportunities  to  make  recommendatiODS 
to  the  Board;  omsult  and  cooperate  with 
intergovernmental  organizatiODS  and 
foreign  governments;  assist  the  public 
through  information  and  education  pro- 
grams; collect,  analyze,  and  publish  in- 
formation about  the  extent  of  usage  of 
metric  measurements  and  evaluate  costs 
and  benefits;  conduct  research  and  make 
recommendaticHis  to  the  Congress  con- 
cerning problems  associated  with  metric 
conversion  or  ilsage;  report  annually  to 
the  Congress  and  the  President  aa  its 
activities;  and  submit  a  report  to  the 
Congress  and  the  President  not  later 
than  1  year  after  the  first  appropriaticm 
is  provided  on  the  need  for  a  mechanism 
for  converting  customary  units  to  metric 
units  in  statutes  and  regulations  in  re- 
sponse to  voluntary  conversion. 

It  is  clear  that  the  Metric  Board  has 
important  resix>nsibilities.  However,  I 
would  like  to  emphasize  that  it  has  no 
power  to  force  a  business,  an  industry, 
or  an  individual  to  adopt  and  use  the 
metric  system.  Section  5(c)  of  the  act 
provides  specifically  that  the  Board  shall 
have  no  compulsory  powos. 

Mr.  Chairman,  the  Board  was  consti- 
tuted in  April  1978.  Shortly  th«eafter  a 
supplemental  budget  request  for  fiscal 
year  1978  of  $365,000  to  fund  the  Board's 
activities  for  the  remainder  of  the  cur- 
rent fiscal  year  was  submitted  to  the 
Congress.  The  committee  held  hearings 
on  this  estimate  and  reduced  the  request 
by  $90,000  or  by  about  24  percent,  be- 
cause the  Board's  activities  for  the  re- 
mainder of  the  fiscal  year  will  be  some- 
what less  than  originally  anticipated. 

Mr.  Chairman,  the  Congress  approved 
the  Metric  Conversion  Act  by  a  very 
significant  margin.  The  act  requires  the 
Board  to  carry  out  certain  responsibil- 
ities which  I  have  outlined.  In  order  to 
carry  out  those  responsibilities  mandated 
by  the  Congress,  the  Board  must  have 
an  appropriation  to  hire  staff  and  meet 
its  other  expenses.  The  committee  re- 
viewed the  supplemental  budget  request 
critically  and  eliminated  funds  requested 
for  the  Board  that  it  felt  were  not  nec- 
essary. I  believe  that  the  amount  recom- 
mended by  the  committee  in  the  bill  wiU 
enable  the  Board  to  carry  out  its  respcm- 
sibiliUes  imdo-  the  act.  Therefore,  Mr. 
Chairman,  I  ask  that  the  gentlemen's 
amnidment,  which  would  eliminate  all 
funding  for  the  Board  but  would  not 
terminate  the  Board  or  its  f  imcticms  un- 
der the  act,  be  voted  down. 

Mr.  McCLORT.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  nUnois. 

Mr.  McCLORT.  I  thank  the  gentleman 
for  jrielding. 

tiBx.  Chairman,  the  gentleman  has 
stated  the  case  concretely,  very  accu- 
rately. This  i4>propriation  has  nothing 
to  do  with  any  educational  program 
which  we  considered  last  week,  nor  any 
of  the  other  diversionary  subjects  which 
were  commented  upon  by  the  author  of 
this  amendment. 

It  seems  to  me  that  this  is  a  very 
modest  appnwrlation  for  a  very  impor- 
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tant  purpose  which  the  Congress  has  al- 
ready authorized  funds  for  the  recently 
established  Metric  Conversion  Board.  I 
hope  the  amendment  will  be  defeated. 
Mr.  Chairman,  I  rise  in  firm  opposition 
to  the  amendment  offered  by  my  col- 
league from  Illinois  (Mr.  Crane)  .  I  will 
not  review  the  well-known  benefits  that 
the  simple,  yet  scientific  system  of  metric 
measurement  provides.  However,  at  issue 
today  Is  not  the  obvious  theoretical  bene- 
fits of  the  metric  system.  The  Issue  cen- 
ters on  the  practical  problems  involved  in 
converting  our  country,  on  a  voluntary 
basis,  to  a  metgi^ system,  in  order  that  we 
may  reaifltfHU  advantages. 

I  f  al]]||flpirstand  how  there  could  be 
any  ec3H^  in  abolishing  the  U.S.  Met- 
ric BoaKTwhen  this  Board  will  serve  to 
avoid  the  types  of  problems  of  conversion 
he  has  cited  in  a  recent  letter  circulated 
to  all  Members.  The  Metric  Board  is  not 
forcing  an  unwanted  system  of  measure- 
ment on  oiu-  society.  The  Metric  Conver- 
sion Act  of  1975  provides  that  the  adop- 
tion of  the  metric  system  shall  be  entirely 
voluntary.  No  compulsory  powers  are 
granted  to  the  Board  under  the  authoriz- 
ing legislation. 

The  principal  concept  underlying  the 
Metric  Board  is  that  it  is  to  act  to  coordi- 
nate and  plan  a  voluntary  shift  to  the 
metric  system.  Through  the  educational 
and  informational  functions  of  the 
Board,  the  potential  confusion  and  mis- 
understanding of  conversion  by  the  pub- 
lic, business,  and  labor  can  be  minimized. 
And  this  role  of  the  Metric  Board  has 
been  overwhelmingly  affirmed  by  the 
Congress.  The  Metric  Conversion  Act  was 
reported  out  unanimously  by  the  Com- 
mittee on  Science  and  Technology  in 
1975,  and  passed  the  House  by  a  vote  of 
300  to  63.  In  the  Senate,  the  bill  was 
approved  by  unanimous  vote. 

This  coordinating  function  of  the  Met- 
ric Board  Is  of  vital  necessity.  I  have  a  list 
compiled  by  the  National  Bureau  of 
Standards,  Office  of  Weights  and  Meas- 
ures, which  includes  36  major  business 
entitles  which  have  recently  announced 
plans  to  convert  to  the  metric  system. 
Certainly,  metriflcation  is  not  being 
pushed  on  unwilling  companies.  Many 
corporations  are  adopting  metric  meas- 
urements to  improve  the  marketability  of 
their  products  in  international  markets 
and  we  all  realize  there  is  plenty  of  room 
for  improvement  when  considering  our 
present  balance-of-trade  deficit. 

The  U.8.  Metric  Board  functions  to  aid 
and  assist  a  broad  base  of  industry,  labor 
business— including  small  business,  agri- 
culture, commerce,  educational  institu- 
tions. .State  and  local  governments,  and 
the  American  public  on  a  voluntary 
course  toward  the  metric  system  and  the 
advantages  it  offers.  I  urge  my  coUeagues 
to  defeat  this  unsound  amendment 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  genUeman  from  West  Virginia,  the 
cn^nnan  of  the  committee,  has  ex- 
plained In  detaU  the  situation  as  it  per- 
tains to  the  law  and  the  responsibility 
of  the  ApproprlaUons  Committee  in  car- 
rying out  the  wishes  of  the  Congress 

As  toe  genUeman  from  West  Virginia 
aald,  this  Board  stays  in  existence  unless 
the  Congress  does  not  want  It  to  stay 
Inezlatence. 
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So  I  think  tl  s  gentleman  from  Illinois 
is  attacking  tl^s  from  the  wrong  angle. 
We  also  ha<|  this  Metric  Conversion 
Board  in  the  1979  appropriation  bill 
which  was  on  I  the  floor,  and  I  do  not 
think  the  gentleman  had  an  amendment 
on  that.  I  ne\«r  saw  him  come  before 
the  subcommittee  to  discuss  it,  either  at 
the  supplemenfal  hearings,  or  for  the 
regular  1979  anpropriation.  I  can  see  no 
reason  at  all  why  we  should  go  along 
with  the  amendment.  We  have  substan- 
tially reduced  the  amount  already. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERmRG.  I  yield  to  the  gen- 
tleman from  ninois. 

Mr.  CRANeI  Mr.  Chairman,  to  be 
sure,  I  did  not  iiitroduce  such  an  amend- 
ment earlier  bifore  the  Appropriations 
Committee,  norldid  I  testify,  and  in  large 
measure  because  some  of  the  evidence 
about  the  whole  metric  conversion  pro- 
gram in  this  country  was  not  brought 
to  my  attentioli  until  very  recently  in 
connection  witl  a  GAG  study  which  I 
referred  to,  whih  will  not  be  before  late 
this  faU.  T 

All  that  I  haie  basically  asked  is  that 
we  do  nothing  until  we  have  had  a 
chance  to  see  ttiat  study,  evaluate  it  in 
depth,  and  then! make  a  redetermination. 
Just  because  the  Board  is  in  existence 
is  not  necessarifcr  ^  reason  to  fimd  it.  We 
have  done  a  lot  of  things  down  here  that 
have  been  autl^rized  and  yet  we  have 
not  funded  them.  Some  of  that  has  come 
up  during  the  bourse  of  the  debate  ear- 
lier this  afternoon. 

It  seems  to  me  that  prudence  would 
dictate  at  least  doing  nothing  until  we 
have  had  more  evidence  at  our  disposal, 
and  then  we  could  make  a  better  judg- 
ment as  to  the  desirability  of  this  whole 
metric  conversion  question. 

Mr.  CEDERBERG.  The  Congress  has 
made  a  judgment  already,  our  commit- 
tee has  made  a  judgment  already,  and 
we  have  funded  It  at  a  level  that  we 
think  it  ought  to  be.  This  does  not  preju- 
dice the  GAG  report  at  all. 

Mr.  CRANE.  If  the  gentleman  will 
yield  further.  I  think  at  the  time  the 
Congress  made  (he  decision  on  metrica- 
tion it  sounded  like  a  good  Idea.  But  on 
the  other  hand;  the  Congress  certain- 
ly did  not  have  the  advantage  of  the 
availability  of  polls  which  indicate  over- 
whelming publlfc  opposition  to  metric 
conversion.  Thi^  is  particularly  true  on 
the  part  of  the  jelderly.  The  elderly  are 
the  ones  who  ate  going  to  suffer  most 
with  this  kind  df  conversion.  There  are 
questions  which  this  Congress  already 
addressed  when  we  debated  this  about 
putting  metric  conversion  on  the  high- 
ways. We  backed  off  on  that,  imder  con- 
stituent pressur^. 

Under  the  cirfcumstances,  I  think  we 
should  hold  it  in!  abeyance,  wait  until  we 
have  further  inf<)rmation  on  the  subject. 
Further  study,  qlearly,  I  think,  will  in- 
dicate that  we  made  a  mistake  in  our 
earlier  decision  to  try  to  convert  to  the 
metric  system,    i 

Mr.  McCLORT  .  Mr.  Chairman,  will  the 
gentleman  yield  ' 

Mr.  CEDERB]  RG.  I  yield  to  the  gen- 
tleman from  mil  tols. 

Mr.  McCLORT.  I  thank  the  gentle- 
man for  yleldlnt . 
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Mr.  Chairman,  experience  In  other 
countries  has  den  onstrated  that  where 
there  is  no  coordirated  program,  the  ex- 
pense is  the  great©  It. 

All  of  the  estimates  as  to  the  cost  of 
metric  conversion  programs  have  been 
grossly  exaggerated. 

I  might  say  that  every  industrial 
country  in  the  wbrld  now.  except  the 
United  States,  either  has  converted  to 
the  metric  system  or  is  well  on  the  way 
toward  metric  co^iversion.  i  hope  the 
amendment  will  be  voted  down,  and  that 
we  continue  to  give  our  full  support  to 
the  newly  creatol  Metric  Conversion 
Board. 

Fbr  us  not  to  be  undertaking  at  least 
the  creation  and  funding  of  this  Board 
would  seem  to  me  to  be  completely  un- 
realistic consideriiig  that  we  are  living 
m  today's  world  artd  considering  the  po- 
sition of  prominence  that  we  have  In 
the  industrial  worl^. 

Mr.  McCORMACK.  Mr.  Chairman  I 
move  to  strike  thq  requisite  number 'of 
words,  and  I  rise  lin  opposition  to  the 
Crane  amendment.l 

Last  week  the  HOuse  defeated  a  simi- 
lar amendment  offered  by  the  genUeman 
from  Illinois  (Mr.  Orane)  . 

What  the  gentlinan  is  trying  to  do 
Is  to  destroy  the  effectiveness  of  the 
Metric  Board,  which  was  appointed  re- 
cenUy  by  the  President  under  the  law 
that  we  recently  passed.  The  Board  has 
been  confirmed  by  the  Senate  and  has 
just  now  begun  its  work.  The  genUeman 
is  attempting  to  destroy  the  effective- 
ness of  that  Board,  He  is  trying  to  stop 
the  orderly  convenslon  of  this  country 
to  the  metric  system,  and  I  emphasize 
the  word  "orderly."! 

Mr.  Chairman,  tie  orderly  conversion 
is  what  the  Board  is  established  to  do 
I  consider  the  posiljion  of  the  gentleman 
from  Illinois  to  bd  unfortunate,  and  I 
think  his  effort  should  be  rejected  and 
repudiated  by  this  body.  The  fact  is 
that  we  are,  in  thii  country,  converting 
to  the  metric  system  at  this  time,  and 
that  we  cannot  a«old  converting  The 
question  before  us  is.  Will  conversion 
be  orderly  and  smwth  and  programed 
to  get  us  into  an  «ra  of  understanding 
and  casual,  everyday  use  of  the  metric 
system,  or  will  the  conversion  be  er- 
ratic, confused,  sfrimg  out,  unending 
and  disruptive,  as  would  happen  if  the 
genUeman's  position  were  adopted? 

I  remhid  the  Members  again  that  we 
are  in  the  midst  <!  conversion  to  the 
metric  system.  As  individuals  in  this 
country,  we  use  the  metric  system  when 
we  buy  35mm  film,  or  16  or  8mm  film, 
or  buy  two-liter  bo  ties  of  Coca-Cola  or 
Pepsi-Cola;  or  smote  100mm  cigarettes 
or  101mm  cigarettes.  I  also  remind  the 
Members  that  our  ]  )hysical  and  medical 
sciences,  our  chemii  try  and  physics,  and 
most  of  our  other  sciences  use  the 
metric  system. 

There  are  millior  s  of  students  In  this 
country  who  casuilly  use  the  metric 
system. 

Our  military  sys  em  uses  the  metric 
system.  Distances  are  measured  in 
meters  or  kilometers.  In  its  ordnance 
it  uses  the  75mm  and  15Smm  guns.  We 
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do  not  have  any  trouble  in  discussing 
such  caliber  gims. 

Our  industries  are  converting  to  the 
metric  system.  The  following  industries 
have  all  announced  conversion:  IBM, 
General  Motors,  Rockwell  International, 
Caterpillar  Tractor,  Honeywell,  J.C. 
Penney,  Xerox.  General  Foods,  and  Otis 
Elevator.  They  are  all  converting  to  the 
metric  system. 

Many  cars  are  being  built  on  the  metric 
system. 

The  Congress  itself  is  converting  to  the 
metric  system.  For  instance,  we  passed 
the  Clean  Air  Act  last  year.'using  metric 
measurements.  I  think  it  was  a  mistake 
to  have  passed  the  Clean  Air  Act,  and 
I  voted  against  it.  but  we  used  the  termi- 
nology "micrograms  per  cubic  meter  for 
particulate  water  or  sulfur  dioxide  for 
clean  air.  No  one  objected  to  this  termi- 
nology, or  said  we  should  use  ounces  or 
cubic  feet  of  air  instead.  We  used  micro- 
grams per  cubic  meter  because  it  is  a 
scientific  term,  and  easiest  to  use  for  such 
purposes. 

The  gentleman  from  Illinois  criticized 
me  for  stating  that  the  purpose  of  the 
Board  is  to  assist  in  conversion  of  this 
Nation  to  the  metric  system.  I  repeat  that 
that  is  the  purpose  of  the  Board,  under 
the  law  which  we  established.  I  quote 
from  the  report. 

The  Board  shall  perform  three  major  func- 
tions to  (1)  execute  a  broad  program  of 
planning  and  coordinating  the  conversion 
to  the  metric  system;  (2)  conduct  research 
and  submit  recommendations  to  the  Presi- 
dent and  to  the  Congress;  and  (3)  conduct 
a  program  of  public  education  In  the  metric 
system  at  all  levels  from  elementary  to  adult 
education  in  order  that  the  American  peo- 
ple may  become  familiar  with  the  meaning 
and  use  of  metric  terms  and  measures  in 
their  daily  lives. 

Mr.  Chairman.  I  think  it  is  important 
for  us  to  remember  that  the  U.S.  De- 
partment of  Commerce  has  estimated  the 
loss  to  U.S.  industries  at  $600  million  a 
year  if  we  do  not  convert  to  the  metric 
system. 

I  repeat  that  we  are  converting  at  this 
time.  It  is  folly  for  us  to  pretend  that  this 
situation  does  not  exist,  or  to  try  to 
stop  it. 

I  am  told  of  the  story  of  the  farmer 
many  years  ago,  who  went  to  a  traveling 
circus.  He  saw  a  zebra,  and  said,  "there 
ain't  no  such  animal." 

I  recall  an  apocryphal  story  of  a  State 
legislature — I  do  not  know  whether  it 
was  in  Indiana  or  Illinois,  which,  in  the 
last  century,  changed  the  value  of  pi  to 
three. 

I  suggest  that  the  genUeman  from 
Illinois  is  taking  such  an  approach.  How- 
ever, we  cannot  go  backward,  and  we 
cannot  live  in  a  world  of  make-believe. 
We  must  reject  this  amendment. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
Ueman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman  in 
the  well  for  a  sound  statement.  It  makes 
good  economic  sense  to  convert,  and  it 
makes  good  technological  sense  to  con- 
vert. It  just  makes  good  sense  to  convert. 
I  want  to  say  to  the  gentleman  in  the 
well  that  I  know  some  of  the  gentlemen 
who  have  been  appointed  to  the  Metric 


Board.  They  are  distinguished  leaders, 
not  only  of  science,  but  of  industry  and 
technology.  Some  of  them  had  distin- 
guished careers  in  helping  us  win  World 
War  n.  and  some  were  responsible  for 
some  of  our  best  industrial  development. 
They  will  see  us  safely  through  this  con- 
version process,  in  my  opinion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(At  the  request  of  Mr.  Downey  and 
by  unsinimous  consent,  Mr.  McCormack 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOWNEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  thank 
the  genUeman  for  yielding  to  me.  I  would 
Uke  to  associate  myself  with  his  remarks. 
I  personally  do  not  like  the  metric  sys- 
tem very  much,  preferring  yards  to 
meters  smd  miles  to  kilometers.  But,  I 
realize  that  I  am  of  an  older  generation, 
and  I  hope  for  a  future  generation  that 
we  will  be  able  to  have  a  metric  system. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
congratulate  the  gentleman  in  recogniz- 
ing that  he  is  a  member  of  the  older 
generation. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  CSiairman.  the  gen- 
tleman is  absolutely  correct  on  the  point 
about  this  Nation  undergoing  a  conver- 
sion. It  has  been  going  on  for  decades 
and  for  scores  of  years.  In  fact,  all  the 
examples  the  gentleman  cited  took  place 
before  we  made  a  decision  here  a  few 
years  ago  to  try  to  promote  and  speed 
up  the  orderly  conversion  process.  That 
is  precisely  the  point;  we  have  had  a  dual 
system  for  many  years. 

There  is  only  one  other  thing  I  would 
like  to  comment  upon,  which  is  the  ques- 
tion about  the  composition  on  the  Metric 
Board.  I  know  none  of  those  gentlemen. 
I  in  no  way  intend  to  question  their  in- 
tegrity, motivation,  or  competence.  Tlie 
question  is  the  desirability  of  trying  to 
outrageously  promote  this  system. 

Mr.  McCORMACK.  I  thank  the  gen- 
Ueman. but  I  insist  that  the  United 
States  cannot  withdraw  from  the  world. 
We  are  moving  into  the  metric  system, 
and  should  do  so  in  an  orderly  manner. 

We  should  reject  this  proposed  amend- 
ment. 

Mr.  MAHON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  not  to  comment 
specifically  on  the  amendment,  but  to 
suggest  that  we  have  heard  ample 
debate.  It  is  time  to  vote. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  CSiair- 
man,  I  do  not  think  it  is  necessary  to 
prolong  this  debate.  I  was  going  to  add 
a  few  remarks  to  those  of  the  genUemen 
from  Washington  (Mr.  McCormack)  in 
opposition  to  this  amendment.  I  think 
it  is  very  ill-chosen.  ITie  Board  provides 
the  minimum  amount  of  leadership  to 
a  voluntary  system  of  conversion  to  the 
metric  system  that  this  country  should 


have,  and  I  just  express  my  hope  that 
the  House  will  vote  down  the  amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Crake). 

The  question  was  taken,  and  on  a 
division  (demanded  by  Mr.  Crahe)  there 
were — ayes  9;  noes  40. 

BECOROED   VOTE 

Mr.  CRANE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  75,  noes  302, 
not  voting  55.  as  follows : 
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AYES— 75 

Abdnor 

Plorio 

Mottl 

Archer 

Gammage 

Myers.  John 

Astiley 

Goodllng 

O'Brien 

Badham 

Hall 

Oakar 

Bafalis 

Hammer- 

Panetu 

Bauman 

schmldt 

Pettis 

Breaux 

Hansen 

Quayle 

Burgener 

Harsha 

Rlsenhoover 

Burleson,  Tex. 

Heckler 

Roberts 

Caputo 

Hightower 

Robinson 

Clausen, 

Holt 

Rudd 

DonH. 

Hubbard 

Runnels 

CI  eve!  and 

Ireland 

Shuster 

Corcoran 

Jones,  Okla. 

Smith,  Nebr. 

Crane 

Ka7.en 

Snyder 

Cunningham 

Kindness 

Spence 

D'Amours 

Lagomarslno 

Stange'.and 

Daniel,  R.  W. 

Livingston 

Stump 

Derwinskl 

Lott 

Symms 

Devine 

McDonald 

Taylor 

Edwards.  Ok'.a 

McKay 

Trlble 

English 

Mar:enee 

Waggonner 

Evans.  Del. 

MatbU 

Walker 

Evans.  Ga. 

Mattox 

Watkins 

Evans.  Ind. 

Moorbead. 

Wydler 

Fithian 

Calif. 
NOES— 302 

Young.  Pla. 

Akaka 

Butler 

Pllppo 

Alexander 

Byron 

Flood 

Ambro 

Carney 

Foley 

Ammerman 

Can- 

Ford.  Mich 

Anderson, 

Carter 

Ford.  Tenn 

Calif. 

Cavanaugb 

Porsythe 

Armstrong 

Cederberg 

Fountain 

Anderson,  ni. 

Chappell 

Fraser 

Andrews,  N.C. 

Chisholm 

Prenzel 

Andrews, 

Clay 

Puqua 

N.Dak. 

Cohen 

Garcia 

Annunzio 

Coleman 

Gaydos 

Applegate 

Conable 

Gephardt 

Aspin 

Conte 

Glalmo 

AuColn 

Gorman 

Oilman 

Baldus 

Cornell 

Oinn 

Baucus 

Comwell 

Glickman 

Beard.  R.I. 

Cotter 

Goldwater 

Beard.  Tenn. 

Coughlin 

Gonzalez 

Bedell 

Daniel.  Dan 

Gore 

BeUenson 

DanielEon 

Gradison 

Benjamin 

Davis 

Orassley 

Bennett 

de  la  Garza 

Green 

BevlU 

Delaney 

Gudger 

Blaggi 

Dell  urns 

Ouyer 

Bingham 

Dickinson 

Hagedom 

Blanchard 

Dicks 

HamUton 

Blouin 

Dodd 

Hanley 

Boggs 

Doman 

Hannaford 

Boland 

Downey 

Harkln 

Bonker 

Drinan 

Harris 

Bo  wen 

Duncan,  Oreg. 

Hawkins 

Brademas 

Duncan,  Tenn 

.  Hefner 

Breckinridge 

Early 

Heftel 

Brlnkley 

Rckhardt 

HoUand 

Brodhead 

Edgar 

HoUenbeck 

Brooks 

Edwards.  Ala. 

Holtzman 

Broomfleld 

EUberg 

Horton 

Brown.  Calif. 

Emery 

Howard 

Brown,  Mich. 

Erlenbom 

Hughe* 

Brown.  Ohio 

Ertel 

Hyde 

BroyhiU 

Evans,  Colo. 

Ichord 

Buchanan 

Pary 

Jacobs 

Burke,  Calif. 

Pascell 

Jeffords 

Burke,  Fla. 

Pen  wick 

Johnson.  Calif 

Burke,  Mass. 

Plndley 

Jones,  N.C. 

Burllson.  Mo. 

Fish 

Jones,  Tenn. 

Burton,  John 

Plsher 

Jordan 
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KMtenmeier 

KeUy 

Kemp 

Keys 

KUdee 

Koatmayer 

Kreba 

LaFalce 

L«tta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  CalU. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lundlne 

McClory 

IfeCloskey 

McOormack 

McDade 

McEwen 

McFaU 

McHugh 

ICcKlnney 

Madlgan 

ICagtilre 

Mahon 

Markey 

Uarks 

MarrloU 

Martin 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

MUler,  CalU. 

MUIer,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead.  Fa. 

Moss 

Murphy,  m. 
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Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 


Slsk 

Slack 

Solars 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Trailer 

Treen 

Tucker 

Udall 

tniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

WhlUey 

Whltten 

Wiggins 

WUson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Tates 

Tatron 

Toung,  Alaska 

Toung,  Mo. 

Zablockl 

Zeferetti 
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Addabbo 

Ashbrook 

Barnard 

Boning 

Bonlor 

Burton,  Phillip 

Clawson,  Del 

Cochran 

Collins,  m. 

Collins,  Tex. 

Conyers 

Dent 

Derrick 

Dlggs 

Dlngell 

Xdwards,  CalU. 

Flowers 

Flynt 

Fowler 


Prey 

Gibbons 

Harrington 

HUlU 

Huckaby 

Jenkins 

Jenrette 

Johnson,  Colo. 

Kasten 

Krueger 

Le  Pante 

Lujan 

Luken 

Blann 

MUford 

Hoakley 

MoUohan 

Nichols 

Obey 


Pease 

Pressler 

Pursell 

Quie 

Rodino 

Rostenkowski 

Rousselot 

Roybal 

Shipley 

Skelton 

Skubltz 

Smith,  Iowa 

Teague 

Thone 

Tsongas 

Waxman 

Young,  Tex. 


Messrs.  RX7NNEL8.  STANOELAND, 
and  D'AMOURS  changed  their  vote  from 
"no"  to  "aye." 

Mr.  VOLKMER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wiU  read. 

The  Clerk  continued  to  read. 

Mr.  MAHON  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  n  of  the  bill  which  begins  on  page 
35  be  considered  as  read  and  oi)en  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


Mr.  Chairma 
chairman  of  tl 
committee    reg 


The  CHAIRBtAN.  Are  there  any  points 
of  order  on  this  title? 

The  Chair  hirs  none. 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

1, 1  rise  to  inquire  of  the 
committee  or  the  sub- 
_krding  page  46,  which 
includes  the  mitter  of  the  Panama  Ca- 
nal: "Canal  zine  Government,  'Oper- 
ating expenses!'  $567;  Panama  Canal 
Company,  'Lin^ltatlon  on  general  ad- 
ministrative ekpenses,'  (increase  of 
$500,000  in  the  limitation  on  general  ad- 
ministrative expenses) ;". 

I  inquire  as  to  whether  any  of  these 
fimds  are  earn^rked  for  use  or  can  be 
used  for  the  Implementation  of  the 
Panama  Canal  treaties  as  approved  by 
the  U.S.  Senate  recently. 

Mr.  McFALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN!  Yes,  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McFALL.  Mr.  Chairman,  both  of 
these  items  are  {for  increased  pay  costs 
for  the  people  jwho  are  operating  the 
canal  at  the  present  time,  and  they  have 
nothing  to  do  \*lth  the  treaties.  This  is 
just  for  the  ordinary  operation  of  the 
canal. 

Mr.  HANSEnJ  Mr.  Chairman,  I  would 
like  to  inform  ttte  gentleman  from  Cali- 
fornia (Mr.  McFall)  that  this  may  be 
true  on  the  surfkce,  but  we  find  it  is  not 
always  true  in  f  apt. 

J  Army  recently  and  re- 

_ig  with  the  Secretary. 

During  the  conference  I  learned  the 
shocking  fact  <rom  the  Army  liaison 
that  they  not  oijly  were  using  fimds  ap- 
propriated by  Congress  but  not  for  that 
purpose  to  Implement  certain  conditions 
in  preparation  for  the  treaties.  I  also 
found  that  the  Kavy  Public  Works  and 
the  Panama  Calial  Company  were  also 
deeply  involved  in  using  last-quarter 
funds  for  this  flical  year  in  this  type  of 
preparation  work. 

So  I  felt  it  was  important  that  we 
clarify  here  today  what  the  intent  of  the 
Congress  is  as  Regards  such  funds  as 
stipulated  here  in  this  appropriation 
bill.  I 


I  contacted 
quested  a  meet 


Mr.  McFALL.  I  Mr.  Chairman,  if  the 
genUeman  will  jtteld  further,  our  infor- 
mation is  that  this  Is  for  the  increased 
costs  of  the  orcinary  operation  of  the 
canal.  This  is  to  cover  the  ordinary  pay 
costs  for  the  people  who  are  working 
there,  both  for  tke  Panama  Canal  Com- 
pany and  for  thje  Canal  Zone  Govern- 
ment. Whatever!  their  ordinary  opera- 
tions are,  that  is  what  this  money  is  for. 
They  get  the  regular  pay  Increases  that 
everybody  else  gets. 

Mr.  HANSEN.  Mr.  Chairman.  I  appre- 
ciate the  clariflcntlon  of  the  gentleman 
from  California  (Mr.  McFall),  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

If  not,  the  Clerk  will  read  title  in. 

The  Clerk  concluded  the  reading  of  the 
bill. 

AMENDMENT   OrFIX^    BT    MK.    MnXER   OF   OHIO 
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Mr.  MILLER  oi 
offer  an  amendm(  nt 
The  Clerk  read  u 


Ohio.  Mr.  Chairman,  I 
follows: 


Amendment  offerei  1  by  Mr.  Miller  of  Ohio : 
On  page  64  after  lln«  23,  Insert  the  following 
new  section : 

Of  the  total  budge  t  authority  provided  in 
this  Act,  for  paymet  ts  not  required  by  law, 
two  per  centum  shaq  be  withheld  from  obU- 
gation  and  expenditure;  Provided,  That  of 
the  amount  provided  in  this  Act  for  each  ap' 
priation  account,  adtlvity,  and  project,  for 
payments  not  requlned  by  law,  the  amount 
withheld  shall  not  exceed  five  per  centum. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  the  standan  1  2-percent  reduction 
of  an  appropriation  bill.  In  this  particu- 
lar supplemental,  we  have  a  total  of  $6.35 
billion.  The  amenctaient  that  I  have  of- 
fered would  only  reduce  the  nonmanda- 
tory  items.  The  mandatory  items  amount 
to  $4.6  billion.  The  nonmandatory  items 
amoimt  to  $1.75  billion,  and  2-percent 
of  that  equals  $35  million,  out  of  a  $6.35 
billion  bill.  That  isj  a  $35  million  reduc- 


tion. 

We  have  in  tl: 
everyone.  It  seems, 
will  furnish  funds 
tween  now  and  Oci 
could  be  only  for 
bers  know  the  leglsl 


bill  something  for 

But  it  is  a  bill  that 

lat  wIU  be  spent  be- 

•ber  1.  Very  likely  It 

month.  The  Mem- 

„ — ^tive  process  and  how 

long  it  may  take  to  process  this  bill  com- 
pletely. So  that  means  that  we  would 
be  spending  $6.35  billion,  possibly  even 
in  the  last  30  days,  which  would  be 
through  the  month  of  September. 

I  understood  in  the  beginnhig,  when  I 
first  came  to  this  IHouse,  that  supple- 
mentals  were  for  emergencies. 

In  the  bill  we  ftave  money  for  the 
Panama  Canal,  on  ^age  46. 

We  have  money  to  replace  the  roof  on 
the  Supreme  Court  Building,  with  the 
work  to  be  done  oi^er  a  4-year  period. 
Does  that  sound  like  an  emergency? 

We  have  in  the  bill  funds,  for  the  Na- 
tional Gallery  of  Ait,  for  an  increase  in 
utility  cost  of  $500,(ioo.  That  is  supposed 
to  be  money  that  would  be  needed  In 
the  last  part  of  fiscal  year  1978  and  pos- 
sibly the  last  30  daiys.  Does  that  sound 
Uke  an  emergency? 

We  also  have  In(  the  bill— and  this 
came  through  one  oif  the  subcommittees 
on  which  I  sit — $3  million.  This  is  for 
the  Equal  Employment  Opportunity 
Commission  and  i^  payments  to  the 
States  and  the  loc»l  governments  for 
fair  employment  practice  agencies.  That 
is  to  be  divided  up  between  now  and  Oc- 
tober 1,  as  grants  ta  the  States. 

Is  that  an  emergency?  No,  it  is  defi- 
nitely not  an  emergency. 

Mr.  Chairman,  wi  will  find  funds  on 
page  51  of  the  bUl  fbr  the  John  P.  Ken- 
nedy Center  for  thd  Performing  Arts  in 
the  amount  of  $105,i00. 

Yesterday  we  had  before  us  a  bill  to 
increase  the  temporary  public  debt  limit. 
Then  we  heard  people  in  the  well  make 
the  statements  one  after  another  that 
this  bill  to  increase  the  debt  limit  is  not 
the  vehicle  to  use  in  order  to  hold  down 
spending.  They  said  where  one  does  that 
is  in  the  appropriation  bills. 

Mr.  Chairman,  that  is  what  I  heard, 
and  I  saw  the  teare  nmning.  We  still 
have  marks  on  th«  carpet.  The  tears 
ran. 

We  have  before  is  an  appropriation 
bill,  but  also  a  supplemental.  Once  the 
supplemental  are  approved,  they  are 
counted  in  as  part  ot  the  total  spending 
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for  fiscal  year  1978.  That  situation  only 
gives  the  agencies  an  opportunity  to  come 
back  In  1979  with  additional  supplemen- 
tal. That  is  the  pattern  we  have  fol- 
lowed In  the  last  several  years. 

I  am  very  discouraged  about  the 
amount  in  the  bill.  I  am  sure  we  can  do 
better,  and  I  would  hope  that  the  Mem- 
bers would  support  the  2-i)ercent 
reduction. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  was  merely  going  to  comment  on  two 
items  In  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has 
expired. 

(On  request  of  Mr.  Yates  and  by 
unanimous  consent,  Mr.  Miller  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  there  is 
$400  million  in  this  bill,  $200  milUon  of 
which  is  for  flreflghting  expenses,  and 
another  $200  miUIon  of  which  is  for  the 
purchase  of  the  Redwood  Park,  both  of 
which  will  have  to  be  paid  eventually. 

A  2-percent  cut,  it  seems  to  me,  will 
result  in  probably  paying  more  at  a 
later  time  for  at  least  those  two  Items 
In  the  bUl. 

Would  the  gentleman  agree  with  me 
on  that? 

Mr.  MILLER  of  Ohio.  No.  I  am  sorry, 
but  I  cannot  agree  with  the  gentleman 
because  if  the  present  landowners  found 
out  just  what  money  was  available,  they 
would  want  all  of  It.  There  would  still  be 
not  less  than  95  percent  and  possibly  98 
percent  of  the  amount  remaining  in  each 
line  item,  because  the  amendment  allows 
that  flexibility.  That  certainly  would 
amount  to  a  few  dollars,  and  very  likely 
we  could  get  a  better  deal  for  the  tax- 
payers. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Ohio  is  well  experienced  in  offering 
across-the-board-cut  amendments,  and 
I  think  It  is  good  to  be  reminded  of  the 
necessity  for  holding  the  line  as  best  we 
can. 

I  think  there  are  better  times  than 
others  to  undertake  to  make  an  across- 
the-board  cut.  However,  this  is  not  just 
an  ordinary  across-the-board  cut  of  an 
annual  appropriation  bill  as  we  have  had 
before  us  In  the  last  several  weeks.  The 
cross-the-board  cuts  we  have  voted  on 
thus  far  have  been  for  the  year  which 
begins  on  October  1.  If  we  make  a  2- 
percent  cut  for  the  year  which  begins  on 
October  1,  we  have  12  months  in  order 
to  adjust  to  the  cut:  but  this  is  not 
the  situation  on  this  bill. 

Mr.  Chairman,  the  Committee  on  Ap- 
propriations has  very  recently  conducted 
hearings  on  this  bill.  The  committee  has 
made  reductions  In  an  amount  ap- 
proaching 5  percent  and  this  is  all  based 
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on  recent  information  that  has  been 
provided  to  the  Committee  on  Appro- 
priations. "Rie  bill  will  pass  the  House, 
pass  the  other  body,  and  probably  be  en- 
acted into  law  by  about  early  Sepember. 
At  that  point  we  will  have  only  1  month 
in  which  to  make  the  2-percent  cut  in- 
stead of  the  12  months  that  we  would 
have  otherwise. 

Therefore,  Mr.  Chairman.  In  view  <rf 
the  fact  that  we  have  already  made  a  cut 
in  the  neighborhood  of  5  percent  and  in 
view  of  the  fact  that  there  would  be  so 
Uttle  time  to  adjust  to  the  2-percent 
cut,  only  a  1 -month  period,  it  would  be 
desirable  to  accept  the  cut  totaling 
more  than  $300  million  which  has  al- 
ready agreed  to  and  defeat  the  amend- 
ment offered  with  the  best  intentions,  no 
doubt,  by  my  good  friend,  the  gentleman 
from  Ohio  (Mr.  Miller)  . 

Therefore,  Mr.  Chairman.  I  urge  that 
the  amendment  be  voted  down. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  concur  with  the  chair- 
man of  the  Committee  on  Appropria- 
tions. 

I  have  served  on  that  committee  for 
20  years  now  along  with  the  gentleman 
from  Texas.  I  do  not  think  anybody  in 
this  House  could  point  the  finger  at  the 
gentleman  from  Texas,  Mr.  George  Ma- 
hon, and  say  that  he  is  a  big  spender. 
Actually,  Mr.  Chairman,  he  has  been 
very  tight  with  the  public  purse,  and  he 
has  been  very  responsible  with  respect 
to  the  expenditure  of  public  money. 

Mr.  Chairman,  for  the  gentleman 
from  Texas  (Mr.  Mahon)  to  get  on  the 
floor  and  say  that  this  is  the  wrong 
place  and  the  wrong  time  to  make  this 
2-percent  cut  is  absolutely  right. 

The  administration  asked  for  $6,675,- 
886,486.  This  committee,  almost  in  an- 
ticipation of  what  the  gentleman  from 
Ohio  was  going  to  do,  went  out  and  cut 
it  4  plus  percent — not  2  percent,  but  4 
plus  percent.  We  recommended  a  budget 
of    $6,383,818,186.    That   is   $292,068,300 
below  the  budget.  Already  here  today 
this  House  saw  fit  to  cut  the  immuniza- 
tion for  influenza  some  $12  million — 
$12  million — and  we  hit  into  an  area 
which  I  think  Is  a  very  sensitive  area. 
As  the  gentleman  from  Ohio  says,  the 
greater  portion  of  this  whole  bill  is  for 
mandatory  salary  increases,  which  he 
cannot  touch  at  all  and  which  he  is  not 
touching  with  his  amendment.  There- 
fore, his  amendment  only  directs  that 
2-percent  cut  to  a  very  small  fraction 
of  this  supplemental  appropriation  bill. 
He  points  out  that  maybe  the  roof  on 
the  Supreme  Court,  which  is  going  to 
take  4  years  to  fix,  should  wait  until  the 
regular   appropriation  bill,   which  will 
not  begin  until  October  1,  as  the  chair- 
man of  the  full  committee  pointed  out. 
What  if  the  roof  on  one's  house  is  leak- 
ing? One  does  not  wait  to  get  it  done, 
because  it  has  to  be  done.  This  work  Is 
necessary,  not  because  the  Chief  Justice 
and  the  other  Justices  want  a  new  roof 
on  the  Supreme  Court,  but  because  the 
existing  roof  is  deteriorated  and  because 
there  is  a  need  for  a  new  roof.  We  can- 
not wait.  The  longer  we  wait.  If  infla- 
tion keeps  going  the  way  It  Is,  the  more 
it  is  going  to  cost.  So,  it  is  a  lot  better. 
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a  lot  wiser,  and  a  lot  cheaper  to  get  that 
job  done  now.  along  with  the  repairs  ta 
the  Kennedy  Center. 

Therefore,  Mr.  Chairman,  I  say  that 
the  responsible  vote  is  to  vote  no  on  this 
2-percent  cut,  and  let  us  get  on  with 
the  busmess  of  the  day. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUe- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECOROED  VOTV 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  256.  noes  114 
not  voting  62,  as  follows: 


Abdnor 

Ambro 

Ammennan 

Anderson. 
Calif. 

Andrews.  N.C. 

Annunzio 

Applegate 

Archer 

Armstrong 

Aspin 

AuColn 

Bafalis 

Baucus 

Bauznan 

Beard.  Tenn. 

Bedeu 

Bennett 

BeviU 

Blouin 

Boggs 

Bonker 

Bo  wen 

Breaux 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Cavanaugh 

Cederberg 

ChappeU 

Clausen. 
DonH. 

Cleveland 

Cohen 

Coleman 

Conable 

Corcoran 

Cornwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Deianey 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dornan 

Downey 

Drinan 

Duncan.  Tenn. 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 
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Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Pars 
Fen  wick 
Pindley 
Plah 
Fisher 
Fithlan 
Fllppo 
Plorio 
Foley 
Forsythe 
Fountain 
Prenzel 
Gammage 
Gaydos 
Gephardt 
Glaimo 
OUman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradiaon 
Grassley 
Gudger 
Guyer 
Hagedom 
HaU 

HamiltoD 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Harsha 
Heckler 
Hefner 
Heftel 
Hightower 
HoUand 
HoUenbeck 
Holt 
Hubbard 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
KeUy 
Kemp 
Keys 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Lott 


McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McKinney 

Madigan 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Michel 

Mikva 

MUford 

MUler.  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moffett 

Uontgom«y 

Moore 

Moorhead. 

Calif. 
Mota 

Murphy.  lU. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nowak 
O'Brien 
Panetta 
Patterson 


Pease 

Pettis  I 

Pickle         ] 

Pike 

Poage 

Preyer 

Prltchard 

Quayle 

RaUsback 

Regula 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rose 

Rosenthal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sharp 

Shuster 

Slkes 

Siak 

Skubltz 

Smith,  Nebr. 

Snyder 

Spellman 
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rfwinii i7QCTr\^  tat    b j:r-f\DT\ xjr*-vT  tct: 


T  ^  ^ 


21868 

Spence 

Staners 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thornton 

Trader 

Treen 

Trlbla 
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Alexander 
Andrews, 
N.  Dak. 
Ashley 
Baldus 
Beard,  R.I. 
Bellenson 
Benjamin 
Bingham 
Blanchard 
Boland 
Bonlor 
Brademas 
Breckinridge 
Brown,  Calif. 
Burke,  Calif. 
Burke,  ifass. 
Burliaon,  Mo. 
Burton,  John 
Caputo 
Carr 
Carter 
Cbisholm 
Clay 
Conte 
Corman 
Oomell 
Danlelson 
Dellums 
Dodd 

Duncan,  Oreg. 
Bariy 
Eckhardt 
BUberg 
■▼ans.  Colo. 
Pascall 
Flood 
Ford,  Mich. 


Addabbo 

Anderson,  ni. 

Aahbrook 

Badbam 

Barnard 

Biaggi 

Boiling 

Burton,  PhlUlp 

Carney 

Clawaon,  Del 

Cochran 

CoUlns,  ni. 

Collins,  Tex. 

Conyers 

Crane 

Dent 

Derrick 

Diggs 

DingeU 

Edwards,  Calif. 

nowers 


Tucker 

WhlOey 

UdaU 

Wiggins 

Vander  Jagt 

Wilson.  Bob 

Vanlk 

Wilson.  Tex. 

Vento 

Winn 

Volkmer 

Wlrth 

Waggonner 

Wolff 

Walgren 

Wydler 

Walker 

Wylle 

Walsh 

Yatron 

Wampler 

Young,  Alaska 

Watklns 

Young,  Pla. 

Weaver 

Young,  Mo. 

White 

zeferettl 

Whltehurst 

NOES— 114 

Praser 

Nix 

Garcia 

Nolan 

Gonzalez 

Dakar 

Green 

Oberstar 

Hannarord 

Obey 

Harru 

Ottinger 

Hawkins 

Patten 

Holtzman 

Pattlson 

Horton 

Pepper 

Howard 

Perkins 

Jeffords 

Price 

Johnson,  CalU 

.  Qulllen 

Jordan 

Rahall 

Kastenmeler 

Rangel 

KUdee 

Reuss 

Lederer 

Rhodes 

Uggett 

Richmond 

Lehman 

Roncallo 

Uoyd,  Calif. 

Rooney 

Long,  Md. 

Scheuer 

Lundlne 

Selbertlng 

McEwen 

Simon 

McFall 

Slack 

McHugh 

Solarz 

McKay 

Stark 

Mahon 

Steed 

Markey 

Stokes 

Meeds 

Studds 

Metcalfe 

Thompson 

Meyner 

Ullman 

Mikulskl 

Van  Deerlln 

Miller,  Calif. 

Weiss 

Mlneta 

Whalen 

MitcheU.  Md. 

Whltten 

Moorhead,  Pa. 

Wright 

Moss 

Yates 

Murphy,  N.Y. 

Zablockl 

Myers.  Michael 

Nedzl 

or  VOTINO— 62 

Flynt 

Pressler 

Pord,  Tenn. 

Pursell 

Fowler 

Qule 

Prey 

Rodino 

Fuqua 

Rostenkowskl 

Gibbons 

Rousselot 

Harrington 

Roybal 

HUUs 

Rudd 

Huckaby 

Sarasln 

Jenkins 

Sebelius 

Johnson,  Colo. 

Shipley 

Hasten 

Skelton 

Krueger 

Smith,  Iowa 

Le  Fante 

St  Germain 

Lujan 

Teagtre 

Luken 

Thone 

Maguire 

Tsongas 

Mann 

Waxman 

Moakley 

Wilson,  C.  H. 

Mollohan 

Young,  Tex. 

Nichols 

Messrs.  UDALL.  DUNCAN  of  Tennes- 
see, and  THORNTON  changed  their  vote 
from  "no"  to  "aye." 

Mr.  RANGEL  and  Mr.  LONQ  of  Mary- 
land changed  their  vote  from  "aye"  to 
"no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  MAHON.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  bill,  as  amended, 
do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 


Mr.  MiNETA.  Cnairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  report*!  that  that  Committee, 
having  had  luiper  consideration  the  bill 
(H.R.  13467)  making  supplemental  ap- 
propriations f(ir  the  fiscal  year  ending 
September  30, 11978.  and  for  other  pur- 
poses, had  direfcted  him  to  report  the  bill 
back  to  the  H^use  with  simdry  amend- 
ments, with  the  recommendation  that 
the  amendments  be  agreed  to  and  that 
the  bill,  as  amended,  do  pass. 

The  SPEAKBR.  Without  objection,  the 
previous  questifan  is  ordered. 

There  was  no  objection. 

^R.  Is  a  separate  vote  de- 
amendment?  If  not,  the 
lem  en  gros. 
^ents  were  agreed  to. 

The  SPEAKBR.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bUl.  I 

The  bill  was!  ordered  to  be  engrossed 
and  read  a  thim  time,  and  was  read  the 
third  time. 

The  SPEAKHR.  The  question  is  on  the 
passage  of  the  qill. 

Mr.  BAUMABr.  Mr.  Speaker,  on  that  I 
demand  the  yeap  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  wai  taken  by  electronic  de- 
vice, and  there  were — yeas  311,  nays  60, 
not  voting  61.  ai  follows : 

[KoUNo.  580] 
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The  SPEAK! 
manded  on  ani 
Chair  will  put  i 

The  amend! 


Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Oak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
Bafalls 
Baldus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Honker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 


lerberg 

ippell 
Isholm 
kusen, 

>on  H. 
ly 

Cleveland 
Ctfien 
ite 
lan 
lell 
tter 
ighlin 
iningbam 
liel.  Dan 
ilel.  R.  W. 
ilelson 
rls 

la  Garza 
laney 
hums 
Dlfklnson 
Dltks 
Ootid 
ley 
(nan 
ican,  Oreg. 
ican,  Tenn. 

fly 

chardt 

;ar 

rards,  Ala. 

>erg 

lery 

;llsh 

inborn 

)el 

ins,  Colo. 
Eviins,  Del. 
Fa^y 
Fa|cell 
Pefcwlck 
Fl<h 
Flther 
Filhlan 
Fllbpo 
Pl(od 
FKrlo 
Po  ey 

Po  d,  Mich. 
Po  -sythe 
Po  jntaln 
Praser 

rcla 


Gaydos 
Gephardt 
Glalmo 
Oilman 
Glnn 

Go'.dwater 
Gonzalez 
Gore 
Gradlson 
Green 
Oudger 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hyde 
Ireland 
Jeffords 
Jenrette 
Johnson.  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kemp 
Keys 
KUdee 
Kindness 
Krebs 
LaPa'.ce 
Lagomarstno 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Livingston 
Lloyd.  Calif. 


Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Mahon 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mlkva 

MUford 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtba 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 


Archer 

Armstrong 

AuColn 

Bauman 

Breaux 

Brodhead 

Burton,  John 

Cavanaugh 

Coleman 

Conable 

Corcoran 

Cornwell 

D'Amours 

Derwinski 

Devlne 

Dornan 

Edwards,  Okla. 

Evans,  Ga. 

Evans,  Ind. 

Plndley 

Prenzel 


Addabbo 

Anderson,  m. 

Ashbrook 

Badham 

Barnard 

Boiling 

Brown,  Calif. 

Burton,  Phillip 

Clawson,  Del 

Cochran 

Collins,  ni. 

Collins.  Tex. 

Conyers 

Crane 

Dent 

Derrick 

Dlggs 

Dlngell 

Edwards,  Calif. 

Flowers 

Plynt 

The  Clerk 
pairs: 


July  20,  1978 


OakK 

Ober^ar 

Obey 

Ottinger 

Panetta 

Patten 

Pattei  son 

Patti^n 

Pease 

PeppA- 

Perkli  IS 

Pettis 

Pickl 

Pike 

Poage 

Preyei 

Price 

Prltcliard 

Quayl  e 

QuUl 

Rahal  i 

Rallst  ack 

Rang<  1 

Regul  I 

Reuss 

Rhodi  3 

Rlchn  lond 

Rinali  to 

Risen  loover 

Rober  :s 

Robinson 

Roe 

Roger  I 

Rones  lio 

Roon^ 

Rose 

Rosenthal 

Runn  lis 

Rupp« 

Ryan 

Santli  il 

Sawyer 

Scheu  Br 

Schro  !de 

Selbei  ling 

Slkes 

SimoE 

Sisk 

Skubl^z 

Slack 

Solarz 

NA  rs— 60 

Gamn  age 
GUcki  lan 
Ooodl  ng 
Grass!  ey 
Guyer 
Haged  3rn 
Hanse  i 
Harki]  i 
Holt 

Hubbard 
Hughe  s 
Ichord 
Jacob! 
Kelly 

Kostn^yer 
Latta 
Levlta^ 
McDoi  lald 
Marrlc  tt 
Mat  to: ; 
MUler, 


Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watklns 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Montgomery 
Moorhead, 
Calif. 

Mottl 

Myers.  John 

Russo 

Satterfleld 

Schulze 

Sharp 

Shuster 

Smith,  Nebr. 

Snyder 

Stockman 

Stump 

Symms 

Taylor 

Waggonner 

Walker 

Wlrth 


Ohio 


NOT  VOTING— 61 


Ford.  Tenn. 
Powlei 
Prey 
Fuqua 
Gibbo  IS 
Harrlr  gton 
Hlllls 
Huckaby 
Jenkli  s 
Johns(  in.  Colo. 
Kastei  I 
Krueg  ir 
Le  Far  te 
Lujan 
Luken 
Magulfe 
Mann 
Moakley 
Mollol  an 
Nlchol  B 
Pressh  r 


annoimced  the  following 


Pursell 

Qule 

Rodino 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Sarasln 

Sebelius 

Shipley 

Skelton 

Smith.  Iowa 

St  Germain 

Teague 

Thone 

Tsongas 

Waxman 

Weaver 

Young.  Tex. 
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Mr.  Addabbo  with  Mr.  Del  Clawson. 
Mr.  Le  Fante  with  Mr.  Prey. 
Mr.  Shipley  with  Mr.  Rousselot. 
Mr.  Nichols  with  Mr.  Pressler. 
Mr.  Rostenkowskl  with  Mr.  Sebelius. 
Mr.  Waxman  with  Mr.  Quie. 
Mr.  Tsongas  with  Mr.  Thone. 
Mr.  Mollohan  with  Mr.  Diggs. 
Mr.  Phillip  Burton  with  Mr.  Conyers. 
Mr.  Moakley  with  Mr.  Anderson  of  Illinois. 
Mr.  Dent  with  Mr.  Cochran  of  Mississippi. 
Mr.  Flowers  with  Mr.  Ford  of  Tennessee. 
Mr.  Flynt  with  Mr.  Sarasln. 
Mr.  Luken  with  Mr.  Rudd. 
Mr.  Mann  with  Mr.  Ashbrook. 
Mr.  Edwards  of  California  with  Mr.  Fowler. 
Mr.  Roybal  with  Mr.  Pursell. 
Mr.  Gibbons  with  Mr.  Badham. 
Mr.  Teague  with  Mr.  HiUls. 
Mr.  Barnard  with  Mr.  Kasten. 
Mr.  Derrick  with  Mr.  Lujan. 
Mr.  Fuqua  with  Mr.  Crane. 
Mr.  Jenkins  with  Mrs.  Collins  of  Illinois. 
Mr.  Maguire  with  Mr.  Collins  of  Texas. 
Mr.  Dlngell  with  Mr.  Harrington. 
Mr.  Brown  of  California  with  Mr.  Krueger. 
Mr.  Huckaby  with  Mr.  Skelton. 
Mr.    St    Germain    with    Mr.    Johnson    of 
Colorado. 
Mr.  Smith  of  Iowa  with  Mr.  Weaver. 

Mr.  GLICKMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  uai>sed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


FOURTH   ANNIVERSARY  OF  TURK- 
ISH INVASION  OF  CYPRUS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker.  4  years  ago 
today  a  black  mark  was  etched  into  the 
annals  of  world  history  when  Turkey 
invaded  the  sovereign  state  of  Cyprus. 

Since  then.  Turkey  has  occupied  40 
percent  of  Cyprus.  The  invasion  and  oc- 
cupations were  achieved  by  an  illegal 
use  of  arms  suppUed  by  the  United  States. 
Congress  responded  by  imposing  an  arms 
embargo  on  Turkey  in  1975. 

The  administration  wants  to  lift  the 
embargo.  This  same  administration  pro- 
fesses its  respect  for  human  rights.  Yet 
both  the  European  Commission  on  Hu- 
man Rights  and  Amnesty  International 
cited  Turkey  for  human  rights  viola- 
tions against  Greek  Cypriot  prisoners  of 
war.  A  vote  to  lift  the  embargo  gives 
sanction  to  the  illegaUty  and  immorality 
of  Turkey's  position  on  Cyprus. 

Over  4  years,  thousands  of  Greek  Cyp- 
riots  have  been  made  refugees  on  their 
own  home  land.  Entire  families  have 
been  separated.  Some  2,000  Greek  Cyp- 
riots  are  missing  and  remain  un- 
accounted for. 

Four  years  is  enough.  Let  us  recom- 
mit ourselves  to  the  rule  of  law  in  Cyprus 
and  work  so  that  to  the  fifth  year  peace 
will  come. 


HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978 

Mr.  ASHLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  12133)  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  commimity  and  neighborhood 
development  and  preservation,  and  re- 
lated programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore  Mr.  Evans 
of  Colorado) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ohio 
(Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN  THE  COMMrrTEC  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12433. 
with  Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  June 
29.  1978,  title  HI  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 

Pending  was  the  amendment  offered 
by  the  gentleman  from  South  Dakota 
(Mr.  Abdnor)  . 

The  Chair  recognizes  the  gentleman 
from  South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Chairman,  this 
amendment  would  prohibit  the  Depart- 
ment of  Housing  and  Urban  Development 
from  carrying  out  the  reorganization  of 
its  field  ofiQce  structure  which  shifts  mul- 
tifamily  functions  from  local  area  ofQces 
to  centralized  locations.  Also,  it  directs 
the  Secretary  to  restore  the  Department 
to  the  organizational  structure  that 
existed  as  of  last  October. 

Contrary  to  the  claims  made  by  the 
Department,  the  reorganization  has  not 
been  completed.  In  fact,  it  is  less  than  25 
percent  completed 

In  addition,  the  Department  has  been 
claiming  that  to  return  the  Department 
to  its  original  status  would  require  a 
$40  miUion  supplemental.  This  figiu%  is 
grossly  inaccurate.  The  Department 
origmally  estimated  it  would  cost  ap- 
proximately $10.6  million  to  reorganize. 
How  could  it  cost  four  times  that  much 
to  change  it  back?  More  importantly,  of 
the  $10.6  million,  fully  $9.5  miUlon  would 
be  for  personnel  relocations  costs.  Re- 
member, less  than  25  percent  of  the  em- 
ployees have  been  replaced. 

I  hope  this  has  cleared  up  any  miscon- 
ceptions that  could  have  arisen  as  a  re- 
sult of  calls  made  by  the  Department. 

I  am  pleased  by  the  broad  encourage- 
ment and  support  I  have  received  from 
my  colleagues  on  both  sides  of  the  aisle. 

Their  support  indicates  this  is  not  a 
partisan  issue  nor  is  it  a  regional  issue. 
We  share  the  view  that  the  Department 
is  embarking  on  a  shortsighted  venture 
that  may  well  result  in  increased  costs 
and  decreased  service  for  many  sections 
of  the  country. 

This  is  not  the  first  time  the  Depart- 
ment has  tried  to  reorganize  itself.  Since 
1969  HUD  has  had  20  reorganizations. 
The  funding  for  these  reorganizations 
has  been  provided  through  funds  means 
for  programing.  The  Department  must 


not  be  given  a  blank  check  to  continue 
this  policy. 

As  most  of  you  know.  Congress  re- 
peatedly has  called  for  congressional 
nearings  on  the  Department's  latest  re- 
oreanization  plans.  The  Department  has 
opposed  them  consistently. 

When  you  read  the  most  recent  report 
by  the  GAO,  you  can  understand  why. 
That  report  indicates  that  with  a  reor- 
ganization, the  quality  of  services  will 
probably  deteriorate  and  that  any  al- 
leged cost  savings  could  not  be  sub- 
stantiated. 

Specifically,  the  report  pointed  out 
that  as  a  result  of  the  multif amily  ccm- 
solidation,  distances  between  HUD 
multif  amUy  ofiBces  will  be  increased  sig- 
nificantly— more  than  500  miles  in  many 
jurisdictions.  This  would  have  an  adverse 
impact  on  developers  and  others  involved 
in  HUD  multifamily  projects  and  on 
HUD'S  management  capability. 

As  a  result  of  these  longer  distances 
and  the  related  travel  and  overhead 
costs,  half  of  the  developers  interviewed 
by  GAO  said  they  would  either  not  do 
business  with  HUD  or  were  doubtful  they 
would  continue  to  do  business  with  HUD. 

Mr.  Chairmtm.  the  truly  unfortunate 
part  of  this  statistic  is  that  the  devel- 
opers who  will  not  continue  are  the 
smaller  and  minority  developers  who 
normally  are  involved  with  smaller  proj- 
ects. Larger  industries  will  be  able  to 
absorb  the  loss,  but  the  small  business- 
man can't. 

This  is  important  to  rural  areas  be- 
cause we  rely  on  smaller  projects.  We  do 
not  need  200-  or  300-unit  projects,  but 
we  do  need  smaller  ones  to  help  house 
our  people. 

Now,  I  realize  it  is  the  Department  of 
Housing  and  Urban  Development,  but 
that  Department  is  supposed  to  serve  the 
entire  coimtry.  The  rural  areas  of  this 
country  are  getting  tired  of  receiving  the 
short  end  of  the  stick  from  HUD. 

This  distance  factor  also  will  have  an 
effect  on  the  Department's  ability  to  ful- 
fill their  management  responsibilities. 
This  takes  on  added  importance  because 
inadequate  on-site  project  management 
already  has  been  identified  as  one  of  the 
major  reasons  multifamily  projects  en- 
counter difQculty — difficulties,  I  might 
add,  that  prompted  the  Department  to 
request  in  this  bill  $74  million  for 
troubled  multifamily  projects.  In  spite  of 
this,  HUD  persists  in  reducing  its  on-site 
inspection  capability. 

"The  Department's  response  to  this  is 
increased  employee  travel.  But,  the  re- 
port says  that  HUD's  estimate  of  the  an- 
nual mcrease  in  travel  costs  probably 
is  underestimated. 

HUD  estimated  that  providing  the 
same  level  of  service  from  Denver  to 
South  Dakota  alone  would  cost  about 
$33,000  more  per  year  in  travel  costs  than 
from  Sioux  Falls. 

In  Helena,  Mont..  HUD  housing  offi- 
cials said  required  annual  management 
reviews  on  67  projects  will  cost  as  much 
as  10  times  more  for  transportation  and 
per  diem  after  the  consoUdation  than  at 
present. 

Mr.  Chairman,  that  brings  us  to  the 
question  of  cost  savings.  Are  there  any 
cost  savings?   We  do  not  know.  OAO 
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questions  whether  there  will  be,  but  they 
have  not  been  any  more  successful  in 
obtaining  information  from  the  Depart- 
ment than  Members  of  Congress.  In 
their  report  they  said,  "We  requested  but 
were  not  provided  documentation  sup- 
porting the  estimated  time  savings." 

The  reason  the  GAO  investigators  were 
skeptical  about  the  alleged  savings  stem- 
med from  the  fact  that  $113  million  of 
the  claimed  $142  million  would  be  sav- 
ings experienced  by  industry.  However, 
industry  spokesmen  almost  unanimously 
said  this  is  not  true. 

In  addition,  any  savings  that  could 
occiu"  by  a  speedup  in  processing  would, 
in  the  opinion  of  the  chairman  of  the 
HUD  Task  Force  on  Housing  Costs,  be 
attributable  to  management  improve- 
ments and  not  from  consolidation. 

Finally,  HUD  claimed  the  Department 
would  experience  a  savings  of  $28.7  mil- 
lion. Investigation  shows,  however,  that 
$21  milUon  of  this  is  not  even  attributa- 
ble to  the  multif amily  consolidation  fea- 
ture of  the  reorganizati(Hi. 

About  $12.6  million  of  this  savings 
was  estimated  as  a  result  of  better  proj- 
ect monitoring  and  fewer  defaults.  As 
has  already  been  pointed  out,  this  is  not 
dependent  upon  reorganization.  In  fact, 
the  reorganization  could  lead  to  reduced, 
not  increased  monitoring. 

Mr.  Chairman,  there  is  still  time  to 
rectify  this  matter.  In  fact,  the  reorga- 
nization has  been  stalled  in  many  areas 
as  a  result  of  court  orders.  The  Depart- 
ment should  be  ordered  to  restore  the 
organization  that  existed  last  October. 

Congress  then  will  have  an  opportu- 
nity to  review  the  Department's  plans  to 
determine  whether  or  not  services  will 
deteriorate  and  whether  or  not  there  will 
be  any  true  cost  savings. 

I  urge  the  adoption  of  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  oiTered  by 
the  gentleman  from  South  Dakota  (Mr. 
Abonor)  . 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendmoit  offered  by  the 
gentleman  from  South  Dakota  (Mr. 
Abnor),  which  I  think  we  have  got  to 
understand,  would  effectively  negate  the 
Secretary  of  HUD's  reorganization  in  its 
field  offlce  operations. 

THe  amendment  is  no  less  than  a  flag- 
rant attempt  on  the  part  of  Congress  to 
interfere  with  the  clear  authority  of  the 
Secretary  of  HUD  to  manage  and  admin- 
ister the  Department's  field  offices. 

This  reorganization  and  the  consolida- 
tion of  the  field  offices  was  considered, 
planned,  scheduled  and  undertaken  in  an 
ord^K>  manner  after  months  of  study 
and  cRuultatlon  with  public  and  private 
elements  and  with  adequate  briefing  and 
notification  of  congressional  Members  in 
advance  of  such  announcement. 

This  new  HUD  structure,  Mr.  Chair- 
man, is  the  result  of  a  number  of  studies 
including  an  investigation  by  the  General 
Accounting  Offlce  which  largely  reached 
the  same  conclusion. 

The  HUD  reorganlzaticm  of  its  field 
offlce  operations  has  the  specific  objective 
of  reducing  the  operating  overhead  costs 
of  the  large  number  of  offices  and  remov- 
ing unnecessary  layers  of  supervision— 
certainly  a  laudable  aim. 

If  the  Abdnor  amendment  is  adopted, 
Mr.  Chairman,  it  will  have  the  result  of 


some  1,100  HlJD  employees,  already 
affected  by  the  reorganization,  having 
their  working  asssignments  severely  dis- 
rupted because  the  Secretary  would  have 
to  make  immediate  changes  in  their  em- 
ployment assignments. 

Some  400  of  these  employees  have 
adready  accepteH  reassignments  to  new 
area  offices.  On^  hundred  and  ninety-six 
employees  hav^  made  legally  binding 
commitments  td  buy  and  sell  homes.  The 
Department  is  oontractually  obligated  to 
honor  these  coimmitments.  One  hundred 
and  twenty-eight  employees  have  elected 
to  retire  and  156  have  resigned. 

It  should  ala>  be  noted  that  if  this 
amendment  is  agreed  to  the  Secretary 
would  be  compiled  to  rehire  employees 
who  have  now  resigned  or  retired,  she 
would  have  to  countermand  reassign- 
ments, to  absorb  the  costs  of  moving  and 
real  estate  trantections  and,  in  short,  the 
Secretary  woul()  be  obliged  to  take  on  a 
monstrous  and  costly  process,  all  be- 
cause some  Medibers  do  not  like  the  po- 
litical fallout  thiit  is  bound  to  occur  when 
organizational  Changes  are  made. 

So,  Mr.  Chairman,  on  tlus  basis  I  would 
urge  the  defeat  of  the  Abdnor  amend- 
ment. 

Let  me  point  out,  just  in  closing,  Mr. 
Chairman,  thao  I  am  not  new  to  this 
proposition.  The  district  that  I  represent 
has  had  the  field  offlce  of  the  Internal 
Revenue  Service  closed  out  and  their 
operations  shifted  from  Toledo  to  Cleve- 
land. We  lost  sone  4,500  Jobs  Just  a  few 
years  ago  wheni  the  Rossford  Ordnance 
Depot  was  phaked  out — phased  out  in 
about  3  weeks  jtime.  These,  and  other 
agencies,  such  a$  the  Small  Business  Ad- 
ministration, across  the  board  have  all, 
at  one  time  or  another,  been  subject  to 
reorganization.  I 

And,  yes,  Mr.  Chairman,  I  screamed.  It 
is  a  natural  ppUtical  tendency  to  go 
through  the  accustomed  blandishments 
when  these  changes  take  place.  But  they 
did  not  take  pldce  Just  at  the  whim  of  a 
bureaucrat  here] in  Washington.  Reorga- 
nizations are  an'effort  to  conserve  money 
and  to  derive  efficiency  in  organization 
and  staff.  That  ie  why  these  changes  take 
place.  That  is  why  I  am  opposing  this 
amendment,  Mr.  Chairman. 

If  we  accept  this  amendment,  then 
under  every  sucli  amendment  that  comes 
along  whenever  any  of  us  are  hurt,  when- 
ever any  of  our  districts  are  affected  by  a 
change,  presuniably  the  same  remedy 
would  be  availmle. 

What  about  efficiency  of  Government? 
Is  it  not  a  fact,  Mr.  Chairman,  that  this 
is  the  one  thing  aside  from  proposition 
13  that  more  a*id  more  of  our  consti- 
tuents are  looking  to,  looking  at,  insist- 
ing upon?  Yet  when  steps  are  taken  to 
improve  the  caliber,  the  efficiency,  the 
quality  of  goverfimental  services,  this  is 
the  kind  of  amendment  that  we  seriously 
entertain.  It  is  npt  a  proper  response,  Mr. 
Chairman.         I 

The  gentleman  from  South  Dakota,  I 
daresay,  has  bein  affected.  Some  of  his 
constituents  h&i/e.  That  would  be  true 
of  others  as  wdll.  It  is  not  a  sufficient 
reason,  I  submil,  Mr.  Chairman,  for  en- 
tertaining seriously  this  amendment, 
which  must  be  aefeated. 

The  CHAIRIk^VN.  The  time  of  the  gen- 
tleman has  expi] 
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(At  the  request  <  f  Mr.  Abdnor,  and  by 
imanimous  consent  Mr.  Ashlet  was  al- 
lowed to  proceed  llor  3  additional  min- 
utes.) J 

Mr.  AEDNOR.  A^.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  South  Dakota^ 

Mr.  ABDNOR.  I  !thank  the  gentleman 
for  yielding. 

The  gentleman  seems  to  have  quite  a 
discrepancy  in  the  Imiount  of  bodies  that 
have  actually  been  moved  around.  It  was 
interesting  to  note  that  last  Tuesday 
morning  in  trying  %o  find  the  actusd  fig- 
ures, in  the  morninjg  we  found  out  it  was 
about  14  percent,  py  late  afternoon  or 
the  next  morning  ire  discovered  24  per- 
cent of  the  personhel  had  been  moved. 
The  figures  I  have  as  of  today  say  that 
427  have  agreed  to  transfer.  Of  those, 
259  have  actually  [been  moved.  Three 
hundred  sixty-threfe  have  decided  to  stay 
in  downgraded  offices.  Two  hundred 
ten  have  retired  because  they  are  not 
even  going  to  move,  and  216  have  just 
plain  resigned  becaiise  of  their  husbands 
and  different  reasons. 

They  are  taking  qualified  people,  Mr. 
Chairman,  who  are  quitting  and  finding 
new  greenhorns. 

Mr.  ASHLEY.  L»t  me  take  my  time 
back.  Let  me  try  t  >  suggest  to  the  gen- 
tleman we  have  a  sp-called  delivery  sys- 
tem. That  system  aeeks  to  deliver  hous- 
ing services  and  related  services  to  peo- 
ple for  whom  the  HUD  programs  were 
developed.  We  have  got  to  understand 
that  the  principal  purpose  of  the  pro- 
gram is  not  to  provide  employment  and 
places  to  live  and  promises  of  employ- 
ment opportunity  to  people  who  make 
up  the  delivery  system.  That  is  not  en- 
tirely the  purpose  of  the  program  or  the 
HUD  operation.  Again,  the  purpose  of 
the  HUD  operation  is  to  provide  conti- 
nuity and  delivery  <Jf  program  services  to 
the  pec^le  for  whoin  those  services  were 
meant.  So  I  guess  t^ere  have  been  people 
by  the  reorganiza- 
ices  in  question. 

employees  were 
and  signed  in  blood 
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who  will  be  affec 
tion  of  the  HUD 

I  submit  the 
never  told  in  writi: 


that  they  would  never  be  transferred, 
find  when  they  too^  the  employment  on 
the  Jobs  that  they  inow  have,  they  fully 
understood  that  they  were  not  neces- 
sarily going  to  be  dble  to  live  out  their 
lives  in  that  particular  community. 

Mr.  ABDNOR.  Will  the  gentleman 
yield? 

Mr.  ASHLEY.  I  yield  to  the  genUeman. 

Mr.  ABDNOR.  I  just  want  to  say  this, 
I  agree  with  the  gentleman.  I  am  think- 
ing of  ser\'ices.        1 

Mr.  ASHLEY.  W'ell,  why  do  you  not 
withdraw  the  amendment  then? 

Mr.  ABDNOR.  Oo  the  local  level  when 
you  are  500  and  tOO  miles  away,  and 
you  are  trying  to  carry  on  a  business,  are 
you  providing  any]  kind  of  service  by 
making  these  people  go  that  far  to  get 
their  answers?  It  is  just  difficult. 

Mr.  ASHLEY.  Iku*.  Chairman,  I  Just 
again  renew  my  plea  that  the  amend- 
ment be  defeated  a»d  defeated  soundly. 

Mr.  CHEVELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  risei  in  support  of  the 
amendment. 

Mr.  Chairman,  I :  -ise  in  strong  support 


of  the  amendment  cosponsored  with  my 
colleague,  the  gentleman  from  South 
Dakota  (Mr.  Abdnor).  I  certainly  hope 
the  House  will  adopt  this  amendment  to 
permit  congressional  review  of  major 
changes  in  the  structure  of  a  Federal 
agency  which  controls  billions  of  dollars 
for  programs  of  paramount  importance 
to  the  cities  and  towns.  The  distinguished 
gentleman  from  Ohio,  the  chairmsui  of 
the  subcommittee,  Mr.  Ashlet,  spoke 
about  this  amendment  as  coming  from 
somebody  whose  district  has  perhaps 
seen  a  loss  of  a  few  Jobs.    . 

I  Just  want  to  strongly  protest  that 
particular  point.  First  of  all,  the  office 
involved  is  not  even  in  my  district. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  was 
Manchester,  N.H.,  affected  by  the  move? 

Mr.  CLEVELAND.  It  was;  I  was  Just 
about  to  say,  Manchester,  N.H.,  does  not 
happen  to  be  in  my  district.  I  will  let 
my  colleague,  the  gentleman  from  New 
Hampshire  (Mr.  D'Amours)  answer  for 
the  first  district;  but  1  want  the  House 
to  know  the  history  of  how  we  got  that 
office  in  Manchester.  We  used  to  do  our 
dealings  with  HUD  through  the  office  in 
New  York  City  and  for  years  and  years 
the  cities  in  my  district  attempted  to  do 
business  with  a  far-away  office  in  New 
York  City  and  found  it  incredibly  diffi- 
cult and,  in  fact,  impossible  to  deal  with 
those  far-away  offices. 

In  fact,  there  was  a  builder  in  Keene, 
N.H.,  who  was  so  grateful  for  the  help 
I  gave  him  in  getting  some  of  these 
housing  projects  through  the  redtape 
Jungle  that  he  named  a  building  for  me, 
the  James  Cleveland  Building,  housing 
for  the  elderly.  That  is  very  nice.  Al- 
though that  is  fiattering  to  me,  I  ask 
why  should  we  have  a  delivery  system 
so  far  away  and  difficult  to  cope  with 
that  you  have  to  get  a  full-time  attorney, 
an  accountant,  and  a  Congressman  to 
do  business  with  them? 

That  is  why  I  am  concerned  with  this 
reorganization.  The  gentleman  said  there 
was  consultation.  There  was  no  consul- 
tation with  anybody  whatsoever  about 
that  move  in  Manchester,  N.H.,  until 
after  the  fact.  We  read  it  in  the  paper. 
What  kind  of  consultation  is  that? 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  can  they 
make  it  from  New  Hampshire  to  Boston? 
That  is  only  an  hour  and  20  minutes. 

Mr.  CLEVELAND.  There  is  a  great 
difference  between  New  Hampshire  and 
Boston,  thank  goodness. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  I  would 
like  to  point  out  Just  for  the  record,  that 
Sioux  Palls,  S.  Dak.,  is  not  in  my  district, 
either. 

It  is  not  a  parochial  thing.  I  am  think- 
ing of  what  is  good  for  the  people  in  the 
housing  projects. 

Mr.  CLEVELAND.  Mr.  Chairman,  to 
return  to  my  prepared  remarks,  or  formal 
remarks,  this  amendment  stipulates  that 
none  of  the  funds  available  to  the  De- 


partment of  Housing  and  Urban  Devel- 
opment may  be  obligated  or  expended 
during  the  fiscal  years  1978  and  1979  to 
carry  out  reorganization  plans  which  in- 
volve the  transfer  of  any  function  of  any 
area,  field,  or  insuring  office  which  re- 
lates to  multifamily  housing  or  commu- 
nity planning  or  development. 

Now,  again,  the  gentleman  from  Ohio 
(Mr.  Ashlet)  has  said  this  may  not  be 
the  right  way  to  do  it.  Perhaps  it  is  not 
the  right  way  to  do  it,  but  it  is  the  only 
way  to  do  it. 

I  wrote  the  Secretary  of  Housing  and 
Urban  Development,  not  once,  not  twice, 
but  three  times  before  I  even  got  an  an- 
swer. I  wrote  to  the  White  House  and 
I  waited  2  months  until  I  got  an  answer 
from  them.  Some  of  these  were  my  let- 
ters. Some  were  cosigned  by  other  Mem- 
bers of  the  northern  New  England  dele- 
gation and  some  were  signed  by  my 
friend,  the  gentleman  from  New  Hamp- 
shire (Mr.  D'Amours). 

There  was  no  consultation.  There  was 
no  discussion  of  the  plans,  even  after 
they  were  annoimced  in  the  newspapers. 
That  is  one  of  the  things  we  have  to  con- 
sider in  this  amendment. 

Mr.  D'AMOURS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  my  col- 
league, the  gentleman  from  New  Hamp- 
shire. 

Mr.  D'AMOURS.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
gentleman's  remarlcs. 

Mr.  Chairman,  I  rise  to  support  adop- 
tion of  the  amendment  offered  by  Con- 
gressman Abdnor.  Without  this  amend- 
ment to  prohibit  reorganization  of  the 
HUD  offices,  HUD  will  continue  to  have 
authority  to  assign  smaller  conununlties 
to  the  same  offices  sis  more  powerful 
urban  centers  and  will  continue  to  force 
small  communities  to  compete  with  large 
cities  for  services.  Although  I  am  sure 
that  the  move  was  designed  to  increase 
efficiency,  it  does  so  by  cutting  services 
to  small  towns  and  cities,  effectually 
ignoring  the  needs  of  rural  citizens. 

Small  towns  will  lose  HUD's  attention 
because  their  problems  look  artifically 
insubstantial  beside  those  of  the  metro- 
politan areas  where  the  offices  will  be 
located.  The  employees  of  large  metro- 
politan offices  rarely  imderstand  the 
problems  of  districts  several  hundred 
miles  away. 

I  am  not  imagining  improbable  occur- 
rences or  describing  what  might  be  an 
isolated  case.  HUD's  proposed  reorga- 
nization would  downgrade  many  of  its 
smaller  offices  and  remove  their  decision- 
making responsibilities.  Let  me  use  the 
situation  in  my  own  district  as  an  ex- 
ample. The  Manchester,  N.H.,  office, 
charged  with  administering  HUD  pro- 
grams in  Maine,  New  Hampshire  and 
Vermont,  is  one  designated  for  down- 
grading. It  is  staffed  bv  personnel  who 
live  in  the  area  and  who  know  many  of 
the  communities  they  serve. 

Prior  to  the  opening  of  the  Manchester 
HUD  offlce  9  years  ago,  our  region  was 
serviced  by  an  office  in' New  York  City. 
I  would  not  like  to  see  a  return  to  those 
days,  when  the  staff — remote  from  New 
England — consistently  demonstrated  a 
lack  of  understanding  of  New  England's 


unique  needs  and  a  lack  of  responsive- 
ness to  our  Very  real  problems,  which 
no  doubt  appeared  insignificant  when 
compared  to  those  of  New  York  City. 

The  proposed  reorganization  would 
dismantle  much  of  the  Manchester  office 
and  assign  its  duties  to  Boston  just  at 
the  time  when  it  would  have  t>een  able  to 
administer  the  new  small  town  and  cities 
programs  designed  for  the  region.  Boston 
already  serves  southern  New  Rnginnd. 
an  area  primarily  urban  and  vitally  dif- 
ferent from  the  north.  Solving  the  prob- 
lems Boston  may  have  with  administer- 
ing HUD  programs  in  northern  New 
England  is  not  as  simple  as  increasing 
staff  efficiency.  There  will  always  be 
enough  requests  to  keep  an  office  busy 
for  more  hours  than  are  included  In  the 
working  day. 

What  the  office  must  do  is  assign  pri- 
orities, and  I  charge  that  the  needs  of 
Allagash,  Maine,  more  than  350  miles 
away,  would  not  mean  as  much  as  they 
ought  to  Bostonians.  We  are  talking 
about  reforming  an  entire  psychological 
perspective  l)efore  the  office  can  even  ex- 
pect to  operate  adequately,  and  that  is 
no  small  task.  Moreover,  the  distance 
between  Boston  and  places  such  as  Alla- 
gash makes  it  as  prohibitively  expensive 
for  a  small  town  official  to  present  an 
application  in  person  as  it  is  impractical 
for  a  HUD  caseworker  to  make  8-hour 
field  trips. 

Even  the  economic  advantages  of  the 
reorganization  are  slight.  HUD  is  not 
sure  if  the  plan  will  save  them  any  money 
at  all.  They  have  promised  to  retain  all 
present  employees,  and  they  will  have 
the  additional  costs  of  moving  offices  and 
expanding  those  which  outgrow  their 
present  locations. 

I  think  that  we  will  pay  a  heavy  price 
if  we  allow  HUD  to  reorganize  its  of- 
fices as  it  desires.  We  will  pay  the  price 
of  withdrawing  Govermnent  services  to 
an  arbitrarily  chosen  portion  of  our  pop- 
ulation. I  do  not  think  that  that  was 
HUD's  goal,  and  I  think  we  should  pre- 
vent them  from  making  a  grave  mistake. 
I  urge  my  colleagues  to  vote  for  this 
amendment,  and  postpone  reorganiza- 
tion until  a  plan  has  been  designed  from 
which  we  will  indeed  reap  benefits. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
thank  my  colleague. 

Mr.  Chairman,  as  I  said,  we  have  been 
treating  this  very  much  as  a  joint  proj- 
ect. 

I  can  put  the  rest  of  my  remarks  in 
the  Record,  but  there  is  one  more  point 
I  want  to  make  and  urge  on  this  com- 
mittee. Basically,  the  thing  that  makes 
us  so  uptight  about  this  type  of  sudden 
reorganization  done  without  consultation 
is  that  it  is  part  and  parcel  of  the  cen- 
tralization of  the  Government.  Cen- 
tralization of  decisionmaking  toward 
Washington  and  away  from  the  people. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Hampshire  (Mr. 
Cleveland)  has  expired. 

(By  unanimous  consent,  Mr.  Cleve- 
land was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CLEVELAND.  Mr.  Chairman,  the 
thing  that  is  of  great  concern  to  many 
of  us  is  that  this  administration  was 
elected  on  an  anti-Washington  platform. 


21872 


CONGRESSIONAL  RECORD— HOUSE 


They  said  there  was  a  mess  in  Washing- 
ton, and  as  I  understood  the  campaign, 
part  of  the  policy  of  the  Carter  campaign 
was  that  "we  are  going  to  get  govern- 
ment back  closer  to  the  people."  Yet  here 
is  a  move  that  is  taking  government  away 
from  the  people. 

It  is  not  those  jobs  that  we  are  so 
concerned  about.  This  is  taking  services 
and  decisionmaking  farther  away,  and 
that  is  what  we  are  concerned  about.  We 
are  concerned  about  the  fact  that  they 
are  taking  the  delivery  of  services  far- 
ther and  farther  away  from  the  point 
of  need.  It  is  a  type  of  centralization. 

The  gentleman  also  mentioned  the  fact 
that  they  closed  an  IRS  office  in  his  dis- 
trict. There  was  an  article  by  Evans  and 
Novak  that  I  put  in  the  Record  earlier 
this  year  which  outlined  some  of  this 
drift  back  toward  the  center. 

The  gentleman  from  Ohio  (Ivlr.  Ash- 
lkt)  mentioned  proposition  13  in  sup- 
port of  the  reorganization.  But,  If  there 
is  any  lesson  we  have  learned  from  prop- 
osition 13,  it  is  that  Government  in  far 
away  Washington  is  of  necessity  unre- 
sponsive to  the  needs  of  people.  The  peo- 
ple are  not  only  upset  by  the  cost  of  gov- 
ernment, but  also  the  quality  of  govern- 
ment. 

That  office  was  established  in  New 
Hampshire  after  a  great  deal  of  effort  by 
a  lot  of  people  to  get  some  of  these  pro- 
grams and  the  people  delivering  these 
programs  closer  and  closer  to  the  point 
of  need.  But  now  that  we  have  come 
closer  to  that  point  where  the  people  who 
have  to  implement  those  programs  can 
go  and  talk  over  their  problems,  sud- 
denly and  without  consultation  HUD 
takes  on  a  deliberate  policy  of  centrali- 
zation, a  reverse  and  for  the  worse. 

Mr.  Chairman,  pulling  back  these 
points  of  contact  is  wrong — wrong — 
wrong.  I  am  sorry  that  the  subcommittee 
chairman  feels  compelled  to  defend  the 
position  of  HUD.  HUD  is  wrong. 

In  northern  New  England,  HUD's  reor- 
ganization plans  include  the  transfer  of 
the  community  development  block  grant 
program  from  its  present  location  in 
Manchester,  N.H.,  to  Boston,  Mass.  Such 
a  move  is  strongly  opposed  by  virtually 
all  the  municipal  officials  in  my  district. 
In  addition  to  the  inconvenience  of  hav- 
ing a  far  more  distant  office  to  answer 
their  questions  and  process  their  appli- 
cations, they  fear  that  the  change  will 
result  in  the  needs  of  northern  New  Eng- 
land being  treated  as  less  important 
than  those  of  their  more  urbanized 
neighbors  to  the  south.  Frankly,  I  do 
not  blame  them.  Numerous  letters  from 
these  officials  convinced  me  moreover 
that  the  present  system  is  functioning 
effectively  and  efficiently  all  of  which 
prompts  one  to  wonder  what  purpose  this 
centralization  will  serve. 

The  problem  of  an  unresponsive,  big 
government  Is  receiving  Increasingly 
more  attention.  I  find  it  particularly 
ironic  that  President  Carter  campaigned 
on  a  promise  of  bringing  government 
closer  to  the  people  yet  in  his  first  year 
of  office,  his  administration  headed  in  an 
opposite  direction.  This  inconsistency  led 
columnists  Rowland  Evans  and  Robert 


Novak  to  commient  in  an  article  published 
in  the  Washington  Post  of  November  30, 
1977,  that  "•  •  •  ensnarled  in  the  details 
of  office,  Carte  ■  simply  has  not  come  to 
grips  with  \xhat  his  administration 
should  stand  fi  »r."  That  article,  which  I 
inserted  in  the  Congressional  Record  on 
the  same  date  is  worth  rereading  and  I 
shall  insert  it  again  at  the  end  of  my 
remarks. 

At  the  same  time,  I  also  published  an 
exchange  of  correspondence  between 
myself  and  Coi  igressman  D'Auours  and 
Secretary  of  I  UD  Patricia  Harris  and 
President  Cart;r.  That  correspondence, 
which  is  also  repeated  here  is  quite  il- 
lustrative of  th  i  theme  of  the  Evans  and 
Novak  article,  namely,  that  the  bu- 
reaucracy is  indeed  out  of  control  of 
even  the  Presid  jnt. 

As  my  colleague,  the  gentleman  from 
South  Dakota  and  I  pointed  out  in  a 
letter  to  our  colleagues,  the  General  Ac- 
counting Office  has  refuted  the  admin- 
istration's contention  that  the  goals  of 
this  reorganization  effort  were  to  be  cost 
savings  and  bitter  services.  The  GAO 
further  reportM  predictions  by  HUD 
field  officials,  iroject  management  of- 
ficials, and  State  housing  officials  of  a 
deterioration  of  HUD's  project  manage- 
ment capabilities  because  of  increased 
distances  and  leduced  project  monitor- 
ing. 

To  those  of  I  my  colleagues  who  feel 
that  the  Federal  bureaucracy  is  in  need 
of  reform  and  reorganization,  then,  I 
would  like  to  icpress  my  wholehearted 
concurrence.  However,  let  us  not  revise 
the  delivery  of  [services  which  is  clearly 
working  well  under  the  present  system. 
Countless  exanples  of  mismanagement, 
inefficiency,  anq  waste,  et  cetera,  should 
be  corrected  anfl  I  hope  they  will  be.  But 
I  also  hope  my  colleagues  will  assert  our 
congressional  rfesponsibility  to  monitor 
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MTarren  H.  Davis. 
Executive  Director. 

[Prom  the  Congressional  Record,  Nov.  30, 
1977,   page!  38168-38170) 

Recentralizing    Powter, 
AND  Robert  Novak 


The  SPEAKER  pro  tempore.  Under  a  pre- 
vious order  of  the  House,  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland)  Is  rec- 
ognized for  10  minuses. 

Mr.  CLEVELAND.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  carried  an  article  by 
Rowland  Evans  and!  Robert  Novak  which  is 
one  of  the  most  telltog  commentaries  on  our 
out-of -control  big  government  seen  in  a  long 
time.  Evans  and  Ndvak  point  out  that  al- 
though President  Carter's  campaign  pivoted 
around  his  promts*  to  bring  government 
back  to  the  people,]  his  Cabinet  appointees 
are  already  moving  |ln  exactly  the  opposite 
direction,  less  than  t  year  after  he  assumed 
the  office  of  the  Presidency. 

Cases  In  point  Include  reorganization  plans 
presently  underway  at  the  Departments  of 
Housing  and  Urban  pevelopment.  Labor  and 
Health,  Education,  atid  Welfare.  I  happen  to 
be  personally  familiar  with  the  disastrous 
bungling  at  HUD  in  particular  because  this 
reorganization  effort  includes  plans  to  down- 
grade the  only  servlcje  office  in  northern  New 
England.  The  important  community  devel- 
opment grant  f unctl  >n  will  be  transferred  to 
Boston  where  north  srn  New  England  com- 
munities' needs  will  [compete  with  their  ur- 
ban neighbors  to  thf  south  and  perhaps  get 
lost  in  the  shuffle.  Ttls  Is  an  Incredible  turn 
of  events  from  an  administration  whose 
chief  led  a  majority  of  the  country  to  be- 
lieve that  he  would  accomplish  what  the 
public  clearly  had  wanted  for  some  time:  a 
more  responsive,  closer-to-the-people  deci- 
sionmaking structure  in  Federal  agencies. 

In  fairness  to  President  Carter,  however, 
I  simply  do  not  belidve  he  knows  about  the 
situation.  An  illustra  tlon  of  that  assumption 
is  contained  in  the  Exchange  of  correspond- 
ence which  I  am  insfertlng  along  with  these 
remarks  and  Evans  and  Novak's  excellent 
column.  After  writing  two  strongly  worded 
letters  to  President  Carter  protesting  the 
HUD  reorganization  plan  and  pointing  out 
Its  implications,  I  nceived  a  nonresponsive 
communication  from  the  Assistant  to  the  Di- 
rector of  the  Offlw  of  Management  and 
Budget  which  indl<ates  that  the  author 
clearly  did  not  know  what  he  was  talking 
about.  Also  attached  is  an  exchange  of  cor- 
respondence with  EUD  Secretary  Patricia 
Harris  which  was  aliio  unsuccessful.  A  fur- 
ther point  is  that  tie  Buffalo  situation  re- 
ferred to  in  my  secon  1  letter  to  the  President 
evidently  was  reverse  i  for  reasons  similar  to 
those  which  I  stressei  I. 

I  have  two  reasots  therefore  for  bring- 
ing this  matter  to  the  attention  of  my 
colleagues  via  the  Congressional  Record: 
First,  in  the  hope  thatt  someone  at  the  White 
House  reads  the  Record  regardless  of  how 
they  handle  their  ^ail;  and  second,  to 
warmly  commend  R<iwland  Evans  and  Rob- 
ert Novak  for  a  verj^  perceptive  description 
of  Just  how  out  of  control  our  Federal  Gov- 
ernment is. 


(Prom  the  Washington  Post,  Nov.  30.  1977) 
Re-centralizing  Power 
(By  Rowland  Evans  and  Robert  Novak) 
While  the  public  is  not  fuUy  aware  of  It, 
federal  bureaucrats  are  confounding  Presi- 
dent Carter's  campaign  promise  of  close-to- 
the-people  government  by  transferring  au- 
thority from  the  field  back  to  Washington. 
That  unannounced  process  is  far  advanced 
In  the  departments  of  Housing  and  Urban 
Development;    Health.  Education   and  Wel- 
fare; and,  less  clearly.  Labor.  Judging  from 
his  campaign  emphasizing  his  non-Washing- 
ton base   and   extolling   government   closer 
to  the  people,  voters  expected  that  one  dis- 
tinctive Carter  label  on  the  federal  leviathan 
would  be  less,  not  more,  centralization. 

This  represents  neither  broken  promises 
nor  changed  principles  by  the  President. 
Rather,  ensnarled  in  the  details  of  office. 
Carter  simply  has  not  come  to  grips  with 
what  his  administration  should  stand  for. 
While  nobody  doubted,  for  better  or  for 
worse,  the  direction  of  Richard  Nixon's  presi- 
dency after  10  months,  the  Carter  presidency 
has  neither  set  nor  sought  a  theme. 

The  Washington  bureaucrats  have  leaped 
to  fUl  this  void  with  a  vengeance,  tightening 
federal  regulation  and  devising  plans  for 
federal  direction  of  the  nation's  affairs.  But 
their  successful  drive  to  concentrate  all 
power  in  Washington  Is  most  significant,  con- 
sidering the  lingering  belief  of  long-time 
Carterites  that  regionalizing  power  still 
ought  to  be  a  dominant  Carter  theme.  A 
glance  at  what  is  happening  at  Labor.  HUD 
and  HEW  follows: 

Labor.  All  regional  directors  have  been 
eliminated,  a  move  that  brings  field  offices 
directly  under  Washington's  supervision.  De- 
partment officials  say  the  regional  directors 
never  had  much  power,  so  the  change  does 
not  mean  much,  but  White  House  staffers 
say  centralization  is  undeniable. 

HUD.  There  is  no  argument  about  more 
centralization.  Not  only  have  the  number  of 
field  offices  been  reduced  but  their  authority 
has  been  sharply  cut  back  as  well.  •The  feel- 
ing Is  we  had  to  return  the  full  decision- 
making to  Washington,"  one  HUD  official 
told  us. 

HEW.  A  reorganization  in  July  removed 
program  responslblUties  from  regional  direc- 
tors, returning  them  to  Washington.  Like 
Labor.  HEW's  field  offices  wUl  be  directly 
supervised  by  Washington  instead  of  regional 
offices.  Office  of  Education  employees  in  the 
field  are  being  brought  back  to  Washington 
HEW  spokesmen  say  Secretarj-  Joseph  Cali- 
fano  wants  "central  responsibility." 

Califano  leads  the  vanguard  of  bureau- 
crats triumphant  in  the  first  year  of  the 
Carter  administration.  RelucUntly  selected 
for  his  post  by  Carter  at  the  urging  of  Wash- 
ington insiders  (headed  by  Vice  President 
Mondale).  Washington  insider  Califano  has 
emerged  as  a  Cabinet  star  In  the  President's 
opinion  (but  not  in  the  opinion  of  his  White 
House  staff) . 

That  is  remarkable  in  view  of  Califano's 
personification  of  more  spending,  more  regu- 
lation and  more  centralization.  It  is  ex- 
plained by  other  administration  officials  not 
as  a  conversion  in  Carter's  philosophy  but 
as  his  turning  in  relief  to  one  member  of  a 
generally  undistinguished  Cabinet  who  has 
his  work  completed  on  time  and  his  depart- 
ment under  control. 

Califano's  triumph  as  a  master  bureau- 
crat is  not  isolated.  Officials  who  believe  in 
more,  not  less,  government  dominate  the 
administration.  Many  are  graduates  of  the 
R*lph  Nader  school  of  consumer  protection, 
but  more  reflect  the  archetypal  bureaucrat 
predating  Ralph  Nader  by  centuries.  In  the 
words  of  one  relatively  conservative  Cabinet 
member:  "This  administration  is  filled  with 
people  who  like  to  regulate  other  people." 
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For  example.  HUD  is  proposing  a  plan  (de- 
vlssd  largely  by  Assistant  Secretary  Robert 
Embry,  former  Baltimore  City  hotising  com- 
missioner) that  would  require  suburbs  to  put 
In  pubUc-taouslng  cluster  programs  or  lose 
federal  money.  Such  social  engineering  can 
stir  up  political  dogs  that  Carter  might  prefer 
to  keep  sleeping. 

That  is  why  friends  of  the  President,  moti- 
vated only  by  his  political  welfare,  wish 
Carter  would  consider  at  greater  length 
whether  he  should  not  fulfill  his  promises, 
expUcit  and  Implicit,  of  decentralization,  de- 
regulation and  a  less  intrusive  role  for  gov- 
ernment. 

But  most  of  the  bureaucrats  are  pushing 
for  still  more  government  In  1978,  to  satlsly 
the  left  as  well  as  themselves.  Moreover,  even 
If  Carter  belatedly  puts  his  mind  to  it,  it  is 
too  late  In  the  day  to  unscramble  the  eggs 
of  greater  centralization  and  regulation.  The 
cost  may  be  not  only  the  loss  of  a  distinc- 
tive Carter  theme  but  also  a  big-government 
thrust  that  Is  beginning  to  run  strongly 
against  mass  opinion. 

Executive  Office  of  the  Presi- 
dent, Office  or  Management 
AND  Budget, 

Washington,  D.C,  November  29, 1977. 
Hon.  James  C.  Ci.eveland, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Cleveland  :  The  Presi- 
dent has  asked  me  to  respond  to  your  Octo- 
ber II  letter  concerning  the  Department  of 
Housing  and  Urban  Development's  (HUD) 
area  office  in  Manchester. 

As  you  may  know,  the  President  has  given 
Cabinet  SecreUrles  primary  responsibility 
for  Internal  Department  reorganizations.  The 
Office  of  Management  and  Budget  (OMB) 
responslbUity  is  to  review  these  plans  to  en- 
sure their  consistency  with  other  reorganiza- 
tion Initiatives. 

In  the  case  of  the  HUD  plan,  it  is  our 
understanding  that  Secretary  Harris  gave 
close  attention  to  the  impact  of  the  pro- 
posed changes  on  HUD  local  operations  and 
approved  only  those  changes  that  would 
streamline  the  Department's  operation  with- 
out impairing  its  abUity  to  effectively  ac- 
complish its  nUssion.  WhUe  most  HUD  area 
office  responslbUltles  were  broadened  as  a  re- 
sult of  the  reorganization,  a  few  offices  were 
downgraded  where  HUD  Judged  that  such 
was  warranted  because  of  the  level  of  de- 
mand for  its  services  in  those  areas.  I  under- 
stand that  HUD  officials  are  already 
directly  in  touch  with  you  to  explain  their 
decision  In  the  case  of  the  Manchester  area 
office. 

Thank  you  for  bringing  your  concerns  to 
our  attention. 
Sincerely, 

HtiBERT  L.  Harris.  Jr., 
Assistant  to  the  Director. 

November  9,  1977. 
Hon.  JiMMT  Cartkk, 
President  of  the  United  States, 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  On  October  7, 1  wrote 
you  about  the  downgrading  of  the  HUD  office 
in  Manchester.  New  Hampshire,  which  serves 
the  northern  New  England.  New  England 
States;  namely.  Vermont.  New  Hampshire 
and  Maine.  On  October  21.  Mr.  Prank  Moore 
Informed  me  that  the  letter  had  been 
received  and  that  the  matter  was  under 
consideration. 

It  has  now  come  to  my  attention  that  the 
Buffalo  HUD  office  was  also  slated  to  be 
downgraded.  As  a  result  of  Congressional  In- 
quiry, however,  that  proposal  was  canceled. 
It  was  canceled  for  almost  Identical  tvasons 


as  those  advanced  in  favor  of  not  downgrad- 
ing the  Blancbester  office.  The  problems  in 
northern  New  York  are  different  than  those 
in  urban  New  York.  The  problems  in  north- 
em  New  England  are  different  than  the  prob- 
lems in  the  Boston  area  of  New  EngUnd. 

I  repeat  my  strong  request  that  this  mat- 
ter be  reviewed,  and  the  HUD  decision 
changed. 

Sincerely, 

James  C.  CtxvxLAHD, 
Member  of  Congreaa. 

The  Whitx  Hottsb, 
Washington,  D.C,  October  21, 1977. 
Hon.  James  C.  Cleveland, 
VJt.  House  of  Representatives,  Washington 
D.C. 
Dear    Congressman:    The    President    has 
asked  me  to  acknowledge  his  receipt  of  your 
October  7  letter  regarding  the  downgrading 
by  HUD  of  the  Manchester  regional  office, 
and  to  let  you  know  that  your  comments  are 
under  consideration. 
Sincerely, 

FkAinc  Moon, 
Assistant  to  the  President 

for  Congressional  Liaiaon. 

October  7,  1977. 
Hon.  JiMMT  Carter, 

President  of  the  United  States.  The  White 
House.  Washington.  D.C. 

Dear  President  Carter:  On  October  6  my 
office  received  official  notification  from  the 
Department  of  Housing  and  Urban  Develop- 
ment that  the  Manchester,  New  Hampshire 
area  HUD  office  will  be  downgraded  as  part  of 
your  Administration's  reorganization  plan. 

As  one  who  certainly  applauds  and  sup- 
ports your  expressed  intention  to  make  the 
federal  government  more  responsive  to  the 
people.  I  cannot  believe  you  would  condone 
an  action  which  is  direcUy  contrary  to  that 
goal.  Downgrading  of  the  Manchester  area 
HUD  office  will  mean  that  New  Hampshire, 
Vermont,  and  Maine  citizens  wiu  have  to 
deal  with  an  increasingly  centralized  and 
bureaucratic  structure  in  Boston  rather  than 
In  their  own  northern  New  England  region 
In  order  to  obtain  assistance  from  an  active 
federal  agency. 

Prior  to  the  establishment  of  the  Man- 
chester area  office,  I  found  the  experience  of 
trying  to  solve  constituent  problems  with 
HUD  at  the  regional  level  to  be  completely 
unsatisfactory  and  frustrating.  A  return  to 
this  type  of  centralization  would.  In  my 
opinion,  amount  to  a  great  disservice  to  the 
people  of  New  Hampshire  and  northern  New 
England. 

I  strongly  urge  you  therefore  to  take  ap- 
propriate action  to  reverse  this  unfortunate 
and  misguided  decision  and  fulfill  your 
pledge  of  a  more  responsive  government  to 
the  people  of  New  Hampshire. 
Sincerely, 

James  C.  Cleveland, 
Member  of  Congress. 

The  Secretary  or  Housing 

AND  Urban  Development, 
■  Washington,  D.C,  October  13, 1977. 
Hon.  James  C.  Cleveland, 
House  of  Representatives, 
Washington,  D.C 

Dear  Mr.  Cleveland:  Thank  you  for  yovr 
letter  of  October  5,  1977.  urging  the  reten- 
tion of  the  Manchester  Area  Office. 

I  know  you  are  aware  that  our  decision  to 
convert  the  Manchester  facility  into  a  Service 
Office  was  not  lightly  or  frivolously  taken. 
On  the  contrary,  the  unique  concerns  and  re- 
quirements of  Northern  New  England  were 
painstakingly  evaluated  In  the  course  of  our 
decision  making  process. 
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Ab  you  know,  the  new  arrangement  will 
leave  untoucbed  the  bousing  functions  cur- 
rently performed  In  Manchester.  What  we 
will  accomplish,  however,  Is  a  concentration 
of  Community  Development  expertise  at  a 
single  facility — Boston — from  which  all  of 
the  Northern  tier  states  will  be  served  more 
effectively  than  before. 

This  Is  a  relatively  small  department  with 
scarce  personnel  resources,  and  even  scarcer 
resources  In  personnel  qualified  to  admin- 
ister and  monitor  the  Community  Develop- 
ment Block  Orant  program  in  the  manner 
mandated  by  the  Congress.  We  have  no  choice 
but  to  deploy  these  resources  In  the  most 
cost  effective  way,  to  reduce  overhead,  to 
pare  back  overstaffed  offices  and  to  do  all 
that  is  reasonably  possible  to  accelerate  de- 
cision making  and  make  Federal  processes 
simpler,  more  flexible  and  more  responsive. 

We  believe  that  the  altered  arrangement 
we  have  provided  for  Manchester,  enhanced 
by  the  other  reforms  contained  in  our  fleld 
reorganization,  will  contribute  to  all  of  these 
objectives. 

Sincerely, 

Pathicia  Roberts  Harris. 


letter  dated  Au^st 
status  of  our 


Mai  [Chester  i 


House  of  Representatives, 
Washington,  D.C.,  October  S,  1977. 
Hon.  Patricia  Roberts  Harris, 
Department  of  Housing  and  Urban  Develop- 
ment. Washington.  D.C. 

Dear  Secretary  Harris:  We  urge  you  to 
reverse  your  decision  to  downgrade  the  ad- 
ministration functions  of  the  Department  of 
Housing  and  Urban  Development's  Manches- 
ter, New  Hampshire  Area  Office. 

Tour  concern  for  a  more  effective  and  re- 
sponsive agency  to  cater  to  the  needs  of  the 
nation  and  your  reorganization  efforts  to- 
ward this  end  are  commendable.  However,  in 
the  case  of  the  Manchester  Area  Office,  we 
feel  your  efforts  are  misdirected  and  will  In 
fact  result  In  less  effective  and  less  respon- 
sive delivery  of  HUD  services  to  the  States 
of  New  Hampshire,  Maine,  and  Vermont. 

We  applaud  the  recent  Housing  and  Com- 
munity Development  Act  which  addresses 
the  very  real  problems  facing  the  Northeast. 
We  are  convinced  that  the  needs  of  rural 
northern  New  England  will  not  be  served 
should  Che  administration  of  this  Act  for 
our  region  be  shifted  to  the  Boston  HUD 
Office.  Although  northern  New  England  faces 
the  same  myriad  of  problems  presently  fac- 
ing the  entire  Northeast,  we  urge  you  recog- 
nize the  very  real  distinction  between  our 
states  and  the  far  more  urban  states  of  Mas- 
sachusetts, Connecticut,  and  Rhode  Island. 

We  believe  your  decision  demonstrates  an 
Insensltlvity  toward  our  states'  unique  needs 
and  undermines,  rather  than  enhances. 
President  Carter's  pledge  to  bring  govern- 
ment closer  to  the  people  it  serves.  As  far  as 
many  rural  communities  in  our  states  are 
concerned,  HUD  programs  might  as  well  be 
administered  in  Los  Angeles  as  in  Boston. 

We  protest  in  the  strongest  terms  the 
downgrading  of  the  Manchester  HUD  Area 
Office  and  urge  you  to  reverse  your  unfortu- 
nate decision.  The  housing  and  community 
development  needs  of  Maine,  New  Hampshire 
and  Vermont  are  far  more  important  thaai 
the  bureaucratic  considerations  on  which 
your  decision  was  based. 
Sincerely, 

James  C.  Cleveland, 
WnxiAM  S.  Cohen, 
Norman  E.  D'Amours, 
David  F.  Emery, 
Jakes  M.  jErroRos, 

Members  of  Congress. 

The  Secretary  op 
HouixMo  AND  Urban  Development, 
Washington.  D.C,  September  13, 1977. 
Hon.  James  C.  Cleveland, 
House  of  Representatives, 
Washington.  D.C. 
D«Am  Ma.  Clcvkland:  i  have  received  your 
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As  Assistant 
his  letter  to  yoi 
qulrement   for 
the  cost  of  our 
Medina  mentioned 
bean  made.  Thei  efore 
defer  the  answei  s 
we  have  made  th  \ 
Chester,  we  will 
Sincerely, 


18,   1977  regarding  the 

Area  Office. 

Secretary  Medina  stated   In 

we  must  balance  the  re- 

a^rvlces   to   the   public   with 

operations.  Also,  as  Mr. 

final  decisions  have  not 

at  this  time  I  must 

to  your  questions.  When 

final  decisions  about  Man- 

:ontact  you. 


July  20,  1978 


Patricia  Roberts  Harris. 

DEPARlitlENT  OP  HOVSINC 

AND  Urban  Development, 
Washin§ton.  D.C,  August  10. 1977. 
Hon.  James  C.  Cl|veland, 
House  of  Represe\  itatives, 
Washington,  D.C. 

Dear  Mr.  Cleviland:  Secretary  Harris  has 
asked  me  to  resp  ind  to  the  letter  dated  July 
29,  1977  signed  by  you  and  Congressman 
Norman  E.  D'Amc  urs. 


As  part  of  oui 
we  are  considering 
ment  of  program  i 
various  field  offlofcs 
provide  for  great^ 
and  reduce  the 
structure 
been  made.  Whll^ 
tlonal  reassignm^nts 
you  that  the 
maintain  an  office 

Please  be 
level  and  qualltj 
vide  in  all  field 
that,  regardless 
be  made,  the  pro^le 
rienced  with 
will  not  be  repeated 


CI  >st  • 
Howev  sr 


assu'ed 


When  final  dec  slons 
cerning  Manche^er, 
with  you  again, 
forwarded  to 

Sincerely, 


organizational  assessment 
changes  in  the  assig^i- 
and  functions  among  our 
including  Manchester,  to 
effectiveness  and  efficiency 
of  our  field  organization 
final  decisions  have  not 
there  may  be  some  func- 
certainly  I  can  assure 
D^artment  will  continue  to 
in  Manchester, 
of  our  concern  for  the 
of  services  which  we  pro- 
offices.  We  are  determined 
I  >f  the  changes  that  might 
ms  you  previously  expe- 
resp^ct  to  HUD'S  responsiveness 


have  been  made  con- 
we  will  be  in  contact 
An  identical  letter  is  being 
Cos  gressman  D'Amours. 


William  A.  Medina, 
Assistant  Secretary. 

Hous]    OP  Representatives, 
Washington,  D.C,  July  29, 1977. 
Hon.  Patricia  Roberts  Harris, 
Department  of  Housing  and  Urban  Develop- 
ment, Washington,  D.C 

Dear  Secretar^'  Harris:  This  correspond- 
ence is  in  regard  Ito  the  E>epartment  of  Hous- 
ing and  Urban  ksevelopment's  Manchester, 
New  Hampshire  /Irea  Office. 

It  has  recently  (been  brought  to  our  atten- 
tion that  the  Department  of  Housing  and 
Urban  Development  plans  to  close  the  Man- 
chester Area  Offlfce.  We  are  writing  at  this 
time  to  express  lour  concern  of  the  effect 
that  such  action  will  have  upon  the  delivery 
of  services  to  Ncrthern  New  England. 

The  HUD  Areai  Office  in  Manchester  pres- 
ently serves  the]  states  of  New  Hampshire, 
Maine  and  Vermpnt.  Although  rural  in  na- 
ture, tjiese  statesjare  burdened  with  the  same 
myriad  of  problefns  presently  facing  the  en- 
tire Northeast.  However,  these  states  in 
Northern  New  England  are  often  over- 
shadowed by  their  larger  and  more  urban 
neighbors  to  the  south.  It  is  an  admlnlstra 
tlve  structure,  s\ich  as  the  Manchester  Area 
Office,  which  allonrs  for  the  consideration  of 
problems  faced  by  this  region  of  New 
England. 

The  HUD  Manchester  Area  Office  presently 
(60)  municipal  housing 
authorities.  Tweity  (20)  local  Jurisdictions 
are  served  by  tti  e  Community  Development 
Block  Orant  Program.  In  addition,  approxi- 
mately thirty  (3( )  municipalities  receive  the 
benefits  of  the  C<  mmunlty  Development  Dis- 
cretionary Progrikm.  We  are  convinced  that 
the  quality  of  sei  vices  provided  these  munic- 
ipalities will  not  be  maintained  should  the 


Boston  HUD  Office  (issume  the  responsibili- 
ties now  held  by  thfl  Manchester  Area  Office. 
This  conviction  Is  Strengthened  by  the  ex- 
perience of  dealing  With  HUD  on  constituent 
problems  prior  to  the  establishment  of  the 
Manchester  Area  Office.  We  are  sorry  to  say 
that  the  regional  and  national  offices  were 
not  satisfactorily  rea>onslve  to  Congressional 
needs  and  we  do  nit  look  forward  to  such 
difficulties  again.       I 

It  is  our  hope  that  the  recognized  quality 
services  provided  ncrthern  New  England  by 
the  Manchester  Area  Office  will  far  outweigh 
any  need  for  administrative  reorganization. 

We  thank  you  in  advance  for  your  consider- 
ation and  attention  [to  this  matter. 


Sincerely 


.N  E.  D'Amours, 
C.  Cleveland, 
Members  of  Congress. 

Chairman,  will  the 
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Mr.  ASHLEY, 
gentleman  yield? 

Mr.  CLEVELANB).  I  certainly  will  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
ask  the  gentleman,  does  any  constituent 
of  his  have  to  driv«  more  than  130  or  140 
miles?  I 

I  come  from  Toledo,  and  we  do  not 
have  any  HXJD  office  in  Toledo.  We  have 
to  drive  to  Cleveland.  Cleveland  is  about 
150  miles  from  Tfoledo  and  Columbus 
is  about  130  miles  ajway. 

Mr.  Chairman,  if  every  Member 
squealed  and  believed  they  were  repre- 
senting their  const  tuents  by  objecting  to 
the  fact  that  thej  had  to  drive  for  an 
hour  and  20  minut(S,  an  hour  and  a  half, 
or  even  2  hours  to  do  business  with  the 
HUD  office,  then  1  will  admit  we  would 
have  a  circus  here  I  do  not  imderstand 
what  the  gentleman  is  talking  about.  All 
he  or  his  constituemt  has  to  do  is  to  get 
in  his  car  and  drive  to  Boston. 

Mr.  BLANCHAHD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  numoer  of 
words,  and  I  rise] in  opposition  to  the 
amendment.  J 

Mr.  Chairman,  i  think  we  are  hearing 
a  very  interesting  debate  here  on  how  we 
can  go  about  haying  an  accountable, 
sensitive  Gbvemment. 

I  have  no  doubf  that  while  It  's  true 
that  everyone  aflfefcted  by  this  HUD  re- 
organization is  offtred  a  job,  the  fact  is 
that  some  perhaps  do  not  want  to  take 
them  and  some  I^ave  decided  to  take 
other  jobs  or  retire 

I  do  not  know  hbw  any  department  or 
any  program  can  be  reorganized  if  we 
do  not  shake  and  i  ruffle  a  few  feathers. 
I  Just  do  not  know  how  it  can  be  done 
otherwise.  The  fact  is  that  this  HUD  re- 
organization progrkm,  regardless  of  how 
we  read  the  statistics,  is  virtually  com- 
plete. { 

The  gentleman  mentioned  some  court 
orders.  They  are  (^n  the  National  Envi- 
ronmental Policy  Act,  and  the  first  one 
has  already  been!  thrown  out.  It  was 
thrown  out  yesterqay  in  Kansas  City. 

The  fact  is  the  Reorganization  plan  is 
reduce  processing  of  the 
I  think  all  of  us  at 
one  time  or  anothek-  in  dealing  with  HUD 
have  been  frustrated  by  the  enormous 
time  delays  in  getting  inything  decided. 
What  HUD  is  tryij  ig  to  do  is  to  consoli- 
date its  multi-fan  lily  operations  so  we 
can  get  quicker  qecisions.  That  Is  ac- 
countability. 

I  am  not  so  sur^  that  just  because  we 


designed   to 
usual  applications 


have  an  office  on  every  street  comer, 
that  gives  us  accountability,  especially  if 
they  have  to  pass  everything  up  two  or 
three  rungs  in  the  bureaucracy  to  get  a 
decision. 

The  fact  is  that  the  OAO  had  pre- 
viously recommended  the  changes  HUD 
has  adopted.  In  fact,  if  they  criticized 
HUD,  it  was  only  because  HUD  did  not 
go  far  enough,  that  HUD  did  not  go 
farther. 

The  fact  is  that  427  HUD  employees 
have  already  agreed  to  relocate  their 
families,  and  they  are  m  the  process  of 
movmg.  Three  himdred  families  have  al- 
ready made  binding  commitments  to  buy 
or  sell  homes:  259  have  already  moved. 
If  this  amendment  is  adopted,  files  and 
equipment  would  have  to  be  shipped  back 
to  original  locations.  I  do  not  know  the 
exact  figures  on  how  much  it  would  cost 
to  reverse  this  plan.  I  do  know  the  gen- 
tleman's amendment  requires  HUD  to 
reimburse  all  the  affected  employees  for 
their  moving  expenses  and,  for  all  we 
know,  their  housing  commitments  and 
mortgage  payments,  and  move  them  back 
in  place.  But  it  would  appear,  all  best  in 
attentions  aside,  that  reversing  this  plan 
would  cost  about  $5  million. 

Moreover,  I  have  probably  more  dif- 
ferences with  HUD  over  some  of  their 
policies  than  just  about  anybody  in  this 
room  at  this  particular  moment,  and 
Members  on  both  sides  of  the  aisle  who 
are  on  the  Housing  Subcommittee  and 
Banking  Committee  know  that.  But  I  do 
not  know  how  we  can  get  HUD  to  be 
accountable  imless  they  have  some  man- 
agerial accountability.  And  if  we  pass 
this  amendment  and  tell  HUD  they  can- 
not streamline  their  operations,  they 
have  got  their  people  back  in  place,  and 
pay  the  freight,  I  think  we  are  essentially 
telling  the  career  bureaucrats  that  they 
are  running  this  Government,  that  the 
nonelected,  nonappointed  p>eople  are 
runnmg  our  Government. 

I  think  a  vote  against  this  amendment, 
frankly,  is  a  vote  for  greater  account- 
ability on  HUD,  which  I  think  we  ought 
to  get,  and  greater  accountability  to  the 
Congress  and  to  the  people. 

Mr.  LUNDINE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LUNDINE.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  gentle- 
man's remarks  and  compliment  him  for 
incisively  pointing  to  the  fact  that  this 
is  really  a  uniquely  administrative  deci- 
sion and  that  we  have  no  business  here  in 
the  Congress  trying  to  legislate  and  try- 
ing to  substitute  our  judgment  for  the 
judgment  of  the  people  we  hold  respon- 
sible for  the  delivery  of  housing  and 
community  development  programs. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  believe  that  the 
amendment  offered  by  my  colleague  from 
South  Dakota  represents  a  costly  and 
inappropriate  attempt  to  reprimand  the 
Department  of  Housing  and  Urban  De- 
velopment for  reorganization  decisions 
that  arguably  have  a  negative  impact  on 
some  communities. 

I  doubt  that  there  is  a  Member  in  this 
Chamber  who  has  not  alleged  to  his  or 


her  constituents  a  strong  concern  over 
the  irrational  Federal  bureaucracy.  I  be- 
Ueve  that  HUD's  reorganization  plans 
address  that  concern  with  an  honest  and 
professional  attempt  to  coordinate  hous- 
ing and  community  development  pro- 
grams in  a  rational  manner.  It  simply 
makes  no  sense  for  us  to  legislatively  dic- 
tate an  administrative  decision  which 
would  force  HUD  to  undertake  a  costly 
reversal  of  reorganization  plans  already 
implemented- 

I  would  like  to  remind  you  that  this 
reorganization  was  based  on  extensive 
analysis  of  the  previous  structure  by  the 
GAG  and  the  reorganization  assessment 
group  which  mcluded  representation  not 
only  from  HUD,  but  from  a  variety  of 
associations  representing  HUD  clients. 
The  result  is  a  carefully  designed  plan 
that  will  work  to  reduce  processing  time 
for  applications,  reduce  operating  and 
overhead  costs  in  margmal  offices  and  re- 
move unnecessary  layers  of  supervision 
and  proc^ing.  It  is  a  plan  which  will 
enable  HUD  to  achieve  increased  housing 
production  goals  without  a  massive  in- 
crease in  personnel  and  resources. 

We  have  charged  HUD  with  the  re- 
sponsibility to  meet  the  Nation's  housing 
and  community  development  needs.  In 
order  to  accomplish  that  enormous  task, 
they  must  be  assured  of  adequate  author- 
ity to  administer  these  programs  as  effec- 
tively and  efficiently  as  possible.  The 
Department  has  developed  a  reorganiza- 
tion plan  with  a  strong  view  toward  im- 
proving their  administrative  capability. 
To  order  a  reversal  of  those  efforts  at  this 
late  date  would  result  in  tremendous  and 
far-reaching  costs  to  the  Department,  its 
employees,  and  the  people  it  serves. 

Nearly  all  of  the  1.100  HUD  employees 
affected  by  the  reorganization  have  been 
offered  job  assignments  in  the  new  struc- 
ture. Many  are  in  the  process  of  relocat- 
ing and  have  made  legallv  binding  com- 
mitments to  buy  or  sell  homes.  Some 
have  elected  to  retire  or  to  accept  Jobs 
elsewhere.  Equipment  has  been  moved 
and  office  leases  renegotiated.  This 
amendment  seems  even  more  irrespon- 
sible when  one  considers  the  major  com- 
mitment of  staff  time  that  would  be 
required  to  reverse  a  reorganization  that 
took  many  months  to  implement. 

Mr.  Chairman,  what  we  tu«  talking 
about  is  an  amendment  that  could  cost 
as  much  as  $40  million  and  that  would 
result  in  considerable  disruption  in  the 
admmistration  of  HUD  programs,  fur- 
ther hardship  for  affected  employees  and 
a  loss  of  production  of  assisted  housing 
units.  We  have  not  even  allowed  the 
sUghtest  opportunity  to  evaluate  the  ef- 
fectiveness of  this  reorganization  and  al- 
ready we  are  talkmg  about  reversing 
completely  the  new  operation. 

I  urge  my  ccdleagues  to  defeat  the 
amendment. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  one  thing,  if  I  may.  to  the  gentleman. 


The  gentleman  is  talking  about  costs  for 
relocation.  These  are  HUD's  own  figures 
of  last  October.  I  do  not  think  they  have 
changed  that  much.  Relocaticm  costs, 
$9.5  milUon.  That  is,  if  you  move  every- 
body. You  have  only  moved  24  percent  of 
the  pei^le.  What  about  the  other  76  per- 
cent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Bijur- 
CHARo)  has  expired. 

(On  request  of  Mr.  Abdnos  and  by 
unanimous  consent,  Mr.  Blarcharo  was 
allowed  to  proceed  for  2  additional 
minutes. 

Mr.  ABDNOR.  If  the  gentleman  will 
yield  further,  the  thing  I  would  like  to 
point  out — and  I  think  this  is  what  they 
lose  all  track  of  over  in  the  Secretary's 
office,  and  apparently  some  of  our  own 
committee  members  lose  track  of  it — 
they  say.  "It  is  only  150  miles.  Is  that  so 
far  to  go  to  an  office?" 

Let  me  point  out  something  in  the 
GAO  report.  The  distance  from  Helena 
to  Denver  is  780  miles;  from  Fargo  to 
Denver,  857  miles. 

Is  that  exactly  right  next  door?  And 
does  that  make  it  so  simple  for  people 
to  carry  on? 

Mr.  BLANCHARD.  The  gentleman 
raises  some  good  points.  The  setup,  no 
matter  what  HUD  does,  is  not  going  to 
please  everyone.  But  I  would  rather  drive 
700  miles  and  get  an  answer,  especially 
when  we  are  talking  about  multifamily 
builders.  We  are  not  talking  about  Aunt 
Joan  and  semiretired  workers.  We  are 
talking  about  multifamily  builders. 

Mr.  ABDNOR.  Right. 

Mr.  BLANCHARD.  And  you  want  to 
get  answers  when  you  are  in  that  busi- 
ness and  not  wait  for  two  or  three  rungs 
of  Government  to  make  a  decision. 

But  I  am  not  arguing  that  HUD's 
organization  is  perfect,  nor  that  we 
ought  not  be  concerned  about  people. 
But  let  me  say  that  it  is  better  right  now 
to  leave  this  new  system  in  place.  I  think 
to  move  them  back  is  ludicrous. 

Mr.  ABDNOR.  If  the  gentleman  will 
yield  further,  the  thing  the  gentleman 
is  losing  track  of.  he  is  losing  track  of 
the  fact  that  750  employees  are  not  even 
going  to  have  a  part  of  it.  Hiey  are 
quitting.  They  are  quitting  the  office. 

Mr.  BLANCHARD.  I  question  your 
figures,  but  it  is  true  that  some  of  the 
employees  have  retired  and  some  have 
taken  other  jobs  or  were  offered  posi- 
tions. Frankly,  I  do  not  worry  too  much 
if  we  lose  a  few  Federal  employees.  I 
have  always  thought  there  were  too 
many. 

Mr.  ABDNOR.  But  60.percent  of  them. 
65  percent? 

Mr.  BLANCHARD.  That  is  not  an 
accurate  figure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Blakcharo) 
has  expired. 

(On  request  of  Mr.  Brown  of  Michigan 
and  by  unanimous  consent,  Mr.  Blan- 
CHARD  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Michigtai.  , 
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Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  knows  that  HUD  has 
asked  for  1400  more  employees,  and  it 
is  provided  for  in  their  budget. 

Mr.  BLANCHARD.  I  did  not  say  I 
was  going  to  support  that. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man also  knows  that  the  multif  amily  in- 
suring office  has  the  final  word  on  miUti- 
family  insured  projects.  So  they  do  not 
have  to  go  someplace  else. 

The  gentleman,  being  close  to  Detroit, 
must  know  the  unusual  record  Detroit 
has  had  in  multifamily  projects.  So 
must  we  transfer  the  good  records  from 
Qrand  Rapids,  which  has  an  imblem- 
ished  record,  one  failure  in  some  200 
projects,  transfer  that  to  Detroit  be- 
cause, damn,  it  is  going  too  good,  we 
cannot  afford  to  have  that  kind  of  suc- 
cess, let  us  get  it  down  in  Detroit  and 
screw  it  up  all  over  again? 

Mr.  BLANCHARD.  The  gentleman 
knows  that  I  have  as  many  problems 
with  HUD  as  he  does. 

All  I  would  like  to  see  is  that  when 
we  call  the  people  here  in  charge  they, 
for  one,  be  accountable,  and  I  do  not 
want  to  get  the  answer  that  some 
bureaucrats  scunewhere  in  Dubuque  de- 
cided what  their  poUcies  are. 

I  think  this  amendment  would  hurt 
us  in  getting  managerial  accountability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Blancharo) 
has  expired. 

(On  request  of  Mr.  Wdtk  and  by 
unanimous  consent,  Mr.  Blanchakd  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BLANCHARD."  First,  Mr.  Chair- 
man, I  do  not  understand  why  the  other 
side  of  the  aisle  is  coming  down  on  the 
side  of  runaway  bureaucracy.  I  cannot 
understand  It. 

Mr.  WINN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

The  gentleman  mentioned  a  decision 
by  the  Kansas  City  District  Court  re- 
garding the  Kansas  City,  Kans.,  area 
office,  which  is  in  my  district. 

I  think  that  has  little  bearing  on  the 
other  court  decisions  now  pending.  The 
shift  in  functions  would  only  be  from 
Kansas  City,  Kans.,  to  Kansas  City,  Mo., 
right  across  the  river,  a  distance  of  about 
Smiles. 

The  other  cases  involve  offices  that 
would  be  downgraded,  and  the  multi- 
family  function  would  be  transferred 
hundreds  of  miles  away  to  another  office 
in  Albuquerque.  For  Instance,  the  multi- 
family  functions  would  be  performed  by 
the  Dallas  office,  630  miles  from  the 
Albuquerque  office. 

I   think  what  this   whole   argument 
boils  down  to  Is  what  my  good  friend 
the  gentleman   from   Ohio,  says,   that 
sometimes  we  are  just  not  happy  with 
political  fallout. 

Mr  BLANCHARD.  Mr.  Chairman,  I 
would  say  the  genUeman  raises  a  couple 
of  good  points. 
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The  problem  krith  these  court  cases— 
and  that  is  whjj  the  Kansas  City  decree 
is  relevant— is  that  HUD's  reorganiza- 
tion is  challenged  under  the  National 
Environmental  Policy  Act,  and  two  or 
three  restraining  orders  have  been 
granted.  When  I  looked  at  these  docu- 
ments, I  could  aot  believe  that  anybody 
would  make  such  a  case. 

Fortunately,  in  Kansas  City,  the  court 
said  that  the  National  Environmental 
Policy  Act  "wasjnever  intended  for  pur- 
poses of  promofing  full  employment  or 
preventing  the  discharge  or  transfer  of 
Federal  personnel  *  *  •  nor  was  it  ever 
envisioned  to  be]  a  'substitute  community 
planning  device'" 

Let  us  be  thakikful  that  for  once  the 
court  did,  perMaps,  what  many  of  us 
think  is  sensible.| 

I  urge  defeat  I  of  the  Abdnor  amend- 
ment. I 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairmar^,  I  want  to  talk  about  a 
subject  which  isi  ancillary  to  the  Abdnor 
amendment  and;  pertinent  to  the  Abdnor 
amendment,  I  think. 

I  submit  to  thie  gentleman  from  Mich- 
igan (Mr.  BlanAhard)  that  the  Abdnor 
amendment  is  rot  coming  down  on  the 
side  of  the  burei  lucracy.  Rather,  the  bu- 
reaucracy is  beii  ig  shifted  from  the  very 
area  HUD  offi(  es  mentioned  here  to 
Washington. 

During  the  week  when  this  bill  was 
held  over,  I  wiis  told  about  a  rather 
dramatic  incresse  in  supergrade  posi- 
tions in  the  Depbrtment  of  Housing  and 
Urban  Development  here  in  Washington, 
so  I  took  the  time  to  check  the  material 
developed  by  the  appropriations  subcom- 
mittee which  ha«  jurisdiction  over  HUD. 

One  item  which  struck  me  was  the 
increase  in  political  appointments  in  the 
Department  of  pousing  and  Urban  De- 
velopment herej  in  Washington.  These 
are  the  so-calle<i  schedule  "C"  positions. 
The  appropriations  subcommittee  hear- 
ing record  indicates  that  HUD  has  gone 
forward  and  increased  62  schedule  "C" 
positions  imder  the  Ford  amendment  to 
126  under  President  Carter  and  Secre- 
tary Harris.    .    [ 

Mr.  Chairma*.  the  gentleman  from 
Michigan  (Mr.  jBlanchard)  mentioned 
accountability.  There  ought  to  be  plenty 
of  accountability  with  these  new  sched- 
ule "C"  position^ 

I  was  curious  las  to  why  and  how  the 
number  of  political  appointees  doubled 
year,  so  I  requested  a 
n  of  these  positions. 
.  reveaUng,  and  I  sug- 

-jlleague  from  Michigan 

listen  as  I  indicate  that  the  Department 
has  become  topl-heavy  with  chiefs. 

For  example,  ks  I  mentioned,  the  last 
administration  had  a  total  of  62  sched- 
ule "C"  positlois.  This  administration 
has  63  in  the  topi  three  grade  levels  alone. 
There  are  six  jevel  V's  who  are  paid 
$47,500  a  year;  ^9  GS-15's.  who  are  paid 
up  to  $47,025  a  yfcar;  and  28  QS-14's  paid 
up  to  $39,975  a  yiar. 

of  all  these  chiefs  has 
a  trickle-down  e  (feet  because  each  chief 
is  entitled  to  aid  generally  gets  a  sec- 


in  a  little  over 
further  breakd 
The  facts  are  v 
gest  that  my  c 
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retary  of  at  least  a  particular  grade. 
Therefore,  it  is  no;  surprising  to  me  to 
see  a  total  of  37  ne  v  positions  have  been 
listed  in  the  GS-r  to  GS-U  category. 
This  compares  wi;h  18  such  positions 
under  Secretary  Hi  Is. 

It  is  also  interest  ng  to  see  where  these 
people  are  locatec.  As  I  say,  most  of 
them,  all  but  18,  art  right  here  in  Wash- 
ington. It  was  not  until  just  recently 
that  the  Department  was  authorized  to 
put  schedule  "C"  employees  in  the  field. 

So,  the  fact  that  there  are  18  located 
in  the  field,  is  not  surprising.  Aside  from 
this,  where  do  the  Members  think  most 
of  these  new  people  are  sitting?  They 
are  sitting  in  the  ojffice  of  the  Secretary 
and  the  Under  Secretary,  naturally.  We 
might  as  well  startj  at  the  top.  The  last 
administration  mabaged  to  get  along 
with  12  such  positions  in  the  two  offices. 
Mrs.  Harris  and  Mr.  Janis  have  21  sched- 
ule C's  reporting  directly  to  them. 

Mr.  Chairman,  I  do  not  want  to  mis- 
lead my  colleagues  and  leave  them  with 
the  impression  th|it  the  126  schedule 
C's  represent  all  the  poUtical  appointees 
in  the  Department.  That  total  does  not 
include  supergrad<s.  Supergrades  are 
GS-16,  17,  and  18.  They  are  called  NEA, 
noncareer  executive  assignment. 

The  last  admin^tration  had  26  of 
these  slots.  This  administration  has 
managed  to  struggle  by  with  on!:; 
increasing  that  to|32.  That  brings  the 
grand  total  of  poUtlcal  appointees  to  158, 
and  it  is  still  growing.  This  is  in  contrast 
to  the  last  sidministration's  88  appoint- 
ees. At  this  rate,  we  will  not  need  Civil 
Service  reform;  we  will  not  have  any 
Civil  Service.  | 

Based  on  this  infbrmation,  I  feel  con- 
strained to  support  the  Abdnor  amend- 
ment. 

Mr.  SISK.  Mr.  Chairman,  would  my 
colleague  yield? 

Mr.  WYLIE.  I  wiuld  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  SISK.  I  thatk  the  gentleman  for 
yielding  to  me. 

Mr.  Chairman,  I  jise  in  support  of  the 
Abdnor  amendment).  I  would  like  to  say 
to  my  colleague  th^t  I  appreciate  very 
much  his  yielding  Ito  me  momentarily, 
reaUzing  that  I  am  jnot  a  member  of  the 
committee  and  it  ik  a  Uttle  difficiilt  to 
get  in  here.  J 

I  am  concerned  aftout  service  to  people 
using  the  housing.  I  ^lave  heard  some  dis- 
cussion by  my  good  friend  from  Ohio 
about  the  people  Involved  and  people 
shifted.  I  recognize  that  many  of  us  who 
work  for  public  service  and  work  for  the 
government  at  any  level  may  be  subject 
to  moves  from  timi  to  time.  I  am  con- 
cerned about  the  I^d  of  service  these 
multifamily  people^  as  well  as  other 
types  of  housing  lirojects.  are  getting 
when  they  are  remoived  from  area  offices 
that  are  terribly  imi^ortant. 

The  CHAIRMAH  The  Ume  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  pt  Mr.  Sisx  and  by 
imanimous  consentj  Mr.  Wylie  was  al- 
lowed to  proceed  fpr  3  additional  min- 
utes.) 

Mr.  SISK.  Mr.  Clkairman,  the  point  I 
am  trying  to  get  a;  is  that  I  am  con- 
cerned about,  in  fac  t,  what  is  amounting 
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now  in  many  areas  to  a  lack  of  service 
by  HUD  in  connection  with  housing  re- 
sponsibilities that  may  be  a  HUD  respon- 
sibility. I  very  strongly  support  the 
amendment  offered  by  the  gentleman 
from  South  Dakota.  I  think  it  is  unfor- 
tunate that  this  particular  administra- 
tion of  HUD  from  time  to  time  has  made 
about  every  mistake  I  can  find  in  the 
book.  Certainly,  I  think  this  has  been  a 
real  boner  that  they  have  pulled  in  an 
attempt  to  reorganize. 

The  facts  are  that  reorganization  is 
nowhere  near  half  finished.  In  fact,  I 
understand  it  is  probably  no  more  than 
a  fourth  completed.  Therefore,  I  think 
now  is  the  time  for  Congress  to  stop  and 
take  pause. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
the  gentleman  from  California  has  made 
a  significant  contribution  to  the  colloquy 
and  to  the  support  of  the  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  know  the  administration's  polit- 
ical fortxmes  are  sagging,  but  that  hardly 
justifies  the  politicizing  of  the  Depart- 
ment that  we  are  now  witnessing.  As  if 
the  doubling  of  schedule  C  political  ap- 
pointees at  HUD.  as  documented  by  the 
gentleman  from  Ohio,  was  not  bad 
enough.  I  now  see.  in  a  memo  from  HUD 
headquarters  to  all  area  office  directors, 
that  the  political  appointees  at  HUD  are 
threatening  to  revoke  the  "decisionmak- 
ing authority"  of  any  field  office  which 
prematurely  discloses  possible  housing  or 
community  development  awards. 

This  form  of  threat  to  field  offices  is 
intolerable.  What  is  next— handcuffs 
and  leg  irons— just  to  assure  that  HUD 
headquarters  can  dispense  the  award 
notifications  to  congressional  offices? 

It  is  common  courtesy  to  notify  con- 
gressional offices  of  awards  in  their  dis- 
tricts, but  to  threaten  employees  with 
revocation  of  their  authortiy  to  make 
decisions  because  someone  found  out 
about  a  possible  award  is  a  gross  abuse 
of  authority. 

If  this  abuse  of  authority  was  not  so 
serious,  it  would  be  amusing  to  read  from 
a  June  9.  1978.  memo  from  the  Assistant 
Secretaries  for  Legislation.  Housing,  and 
Community  Planning  and  Development. 

JiTNE  9,  1978. 
Memorandum  To :  Area  OeSce  Managers. 
From:  Harry  K.  Schwartz.  Assistant  Secretary 
for  Legislation:  Larry  B.  Simons.  Assist- 
ant Secretary  for  Housing;  and  Robert  C. 
Embry,  Assistant  Secretary  for  CPD. 
Subject:  Procedures  for  Notifications  Grant 
Awards. 
This  memorandum  transmits  the  proce- 
dures by  which  Members  of  Congress  are  to 
be  notified  of  HUD  awards  in  their  districts 
or  States.  These  procedures  will  become  effec- 
tive immediately. 

Por  the  most  part  this  memo  reiterates  pro- 
cedures presently  In  effect.  You  will  note, 
however,  that  CD  dUcretlonary  grants  will 
now  be  announced  when  communities  are  in- 
vited to  submit  full  applications.  There  are 
aJso  some  changes  In  the  manner  in  which 
these  announcements  are  to  be  forwarded  to 
the  central  office.  Section  8  new  construc- 


tion and  rehab  awards  will  be  announced  at 
the  preliminary,  rather  than  the  final  appU- 
catlon  stage.  Section  8  allocations  wiu  also  be 
announced  when  fair  shared  by  the  area  of- 
fices to  the  suballocatlon  market  areas.  PFS 
awards  wUl  also  be  announced. 

It  Is  very  important  that  the  notifications 
to  congressional  offices  come  from  the  cen- 
tral office  rather  than  the  field  or  the  cities 
or  Individuals  involved.  Accordingly,  effective 
with  this  memo,  any  premature  disclosures  of 
awards  may  result  In  the  revocation  of  the 
decision  making  authority  of  the  office  in- 
volved for  such  awards. 

As  you  can  see  from  the  memo,  the 
Department  is  also  trying  to  telescope 
activities  and  show  action  where  none 
exists  prior  to  the  November  elections. 
HUD  will  now  be  able  to  make  congres- 
sional notifications  when  housing  proj- 
ects receive  preliminary  approval  rather 
than  at  the  time  of  final  approval;  com- 
mimity  development  discretionary  grants 
can  now  be  "announced"  when  commu- 
nities are  invited  to  submit  a  full  appli- 
cation rather  than  when  they  are 
actually  approved. 

This  change  in  procedures  is  very  in- 
teresting. It  will  give  the  impression  of 
action  where  Uttle  exists,  but  it  will  be 
dangerous  for  those  who  announce 
projects  when  only  preliminary  approval 
has  been  received.  In  those  cases  where 
projects  drop  out  before  final  approval — 
someone  will  have  egg  on  their  face. 
However,  since  that  is  unlikely  to  happen 
until  after  November  7,  the  risks  really 
are  not  that  great. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Wylie)  has 
expired. 

(On  request  of  Mr.  Brown  of  Mich- 
igan, and  by  unanimous  consent,  Mr. 
Wylie  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  his 
contribution.  I  think  he  has  made  a 
significant  and  vaUd  point. 

I  would  just  close  by  saying  I  think 
perhaps  if  this  amendment  Is  adopted 
it  will  provide  some  congressional  ac- 
coimtability  and  ought  to  be  supported. 
Ms.  KEYS.  Mr.  Chairman,  I  rise  in 
support  of  the  Abdnw  amendment.  I 
have  consistently  supported  reorganiza- 
tion for  effectiveness  and  economy.  How- 
ever, after  spending  weeks  of  personal 
and  congressional  staff  time  since  the 
issuance  of  the  October  13  HUD  reor- 
ganization plan,  trying  to  determine  its 
effect  on  the  state  of  Kansas,  I  can 
unequivocally  state  that  it  achieves 
neither  efficiency  nor  economy. 

In  fact,  reorganization  in  Kansas  as 
proposed  would  be  a  giant  step  back- 
ward. It  would  depersonalize  HUD  oper- 
ations in  Kansas  and  leave  an  entire 
State  without  a  significant  HUD  pres- 
ence. It  would  render  impossible  the  job 
of  effective  response  to  the  unique  hous- 
ing problems  of  smaller  sized  towns  and 
cities  all  across  the  large  State  of  Kan- 
sas. At  the  same  time,  the  move  would 
require  an  extravagant  expenditure  of 
tax  dollars  hard  on  the  heels  of  recent 
large  expenditures  to  locate  the  present 
insuring  and  area  offices  in  Federal  of- 


fice space.  In  Topeka,  the  State's  capital, 
the  plan  calls  for  closing  the  HUD  insur- 
ing office  employing  57  people  and  mov- 
ing them  approximately  65  miles  to  a 
Kansas  City,  Mo.,  office.  Only  a  sfeven- 
person  evaluating  office  would  remain. 

In  spite  of  the  fact  that  $195,000  was 
spent  just  last  year  to  prepare  space  for 
one  of  the  largest  offices  in  the  new  To- 
peka Federal  Building  for  HUD.  and 
$7,000  to  move  them  into  the  building, 
the  plan  proposes  spending  close  to  a 
half  mUhon  dollars  this  year  to  relocate 
the  Topeka  personnel  in  Kansas  City. 
Mo.  That  does  not  include  the  additional 
expense  of  $360,000  for  new  office  space 
in  the  new  office  in  Kansas  City,  Mo.,  or 
the  moneys  involved  in  the  loss  of  rental 
in  the  Federal  Building  and  moving  an- 
other Federal  office  and  its  employees 
in  to  the  empty  space.  Even  more  ridic- 
ulous is  the  moving  of  all  of  the  145  per- 
manent employees  in  the  Kansas  City, 
Kans.,  area  office  3  miles  to  the  east  into 
new  space  in  a  new  office  building  in 
Kansas  City,  Mo.  I  would  not  bother  to 
repeat  the  statistics,  but  they  are  at  least 
triple  the  amount  of  expenditures  cited 
in  the  Topeka  case  just  to  relocate  them 
3  miles  to  the  east  in  offices  with  higher 
rental  and  utility  costs.  Economy  is 
clearly  not  served  by  such  a  ridiculous 
exercise.  There  is  no  indication  from  the 
endless  meetings  held  with  communities 
and  office  hcdders  in  Kansas  and  HUD 
officials  that  there  will  be  any  magic 
efficiency  and  responsiveness  gained  by 
the  move  a  few  miles  to  the  east.  Indeed, 
there  is  every  indication  that  effective- 
ness will  be  lost. 

Thus.,  though  I  applaud  the  adminis- 
trations stated  objectives  of  stream- 
lining governmental  agencies  and  opera- 
tions, I  beUeve  the  HUD  reorganization 
plan  is  ill-conceived.  Computers  spitting 
out  statistics  cannot  form  the  entire 
base  of  consideration  for  decisions  on 
reorganization.  An  entire  State  with  2Vt 
miUion  citizens  without  representation 
by  one  of  the  most  important  depart- 
ments of  the  Government  whose  pro- 
grams affect  all  Americans  is  not  a  rea- 
sonable result  from  a  reorganizaticxi 
plan.  I  caimot  believe  that  Congress 
would  agree  to  such  a  plan  after  thor- 
ough study. 

Therefore,  I  urge  adoptim  of  this 
amendment  to  stop  the  precipitous  im- 
plementation of  a  poorly  thought  out  re- 
organization plan.  It  will  allow  reorgani- 
zation to  be  carefully  evaluated  by  the 
appropriate  House  and  Senate  commit- 
tees. Such  a  course  of  acticm  will  help 
to  insure  that  the  aims  of  reorganiza- 
tion are  really  in  the  best  interests  of 
American  people,  not  computers. 

Mr.  AuCXDIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  my  colleagues,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  the  gentleman  from  South 
Dakota  (Mr.  Abdnor). 

I  must  say.  Mr.  Chairman,  in  listening 
to  the  debate  on  the  floor  today,  that  I 
am  simply  amazed  at  the  niunber  of  my 
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colleagues  who  are  content  with  the  or- 
ganizational structure  of  HUD  as  it  ex- 
isted prior  to  the  time  that  the  Secretary 
decided  to  do  something  about  what  was 
well  known  as  one  of  the  biggest  basket 
cases,  administratively,  in  the  entire 
Federal  bureaucracy. 

This  is  the  kind  of  situation  we  had: 
You  could  go  to  an  area  oflBce,  you  could 
go  to  a  sprinkling  of  offices  aroimd  the 
country — and  we  are  tallcing  about  this 
on  a  national  basis — and  wait  for  weeks 
or  months  to  get  a  consistent,  concise, 
and  precise  answer  to  a  question  that  you 
might  have  for  your  constituents  or  that 
a  builder  might  have  who  might  want  to 
get  into  the  program.  The  organizational 
structure  of  this  agency,  prior  to  the 
attempts  of  this  Secretary  to  streamline 
the  agency,  was  absolutely  nothing  less 
than  a  shambles. 

I  recall  Secretary  Harris  coming  before 
the  House  subcommittee  in  one  of  her 
first  appearances  and  talking  about  why 
it  was  that  HX7D  was  not  working  as 
well  as  it  should  be.  And  she  pointed  out, 
and  I  think  our  subcommittee,  based  on 
its  experience  with  that  agency,  con- 
curred, that  one  of  the  reasons  was  that 
things  fall  apart  out  in  the  field. 

To  listen  to  the  debate  today  I  have 
got  to  say  that  I  am  amazed  that  some 
people  are  trying  to  say  that  distance, 
somehow,  is  more  Important  than  per- 
formance. Or,  to  put  it  another  way,  the 
presence  of  an  office  is  more  important 
than  service. 

Let  me  give  you  an  example  of  what 
we  are  trying  to  talk  about  under  this 
organizational  program.  We  are  not 
talking  about  regional  offices  gobbling 
up  a  lot  of  little  field  offices  around  the 
country.  We  are  talking  about,  also  in 
some  cases,  where  functions  are  trans- 
ferred out  of  the  regional  office  into  area 
offices,  and  other  smaller  area  offices 
having  their  functions  consolidated  so 
that  a  package  of  functions  can  be  put 
together  to  better  serve  the  clientele, 
the  builder,  the  constituent,  and  the 
contractor. 

Let  me  give  the  Members  an  example. 
In  the  Northwest  there  is  a  community, 
an  isolated  community  that  had  two 
community  development  specialists  as- 
signed to  that  area  office.  They  had  al- 
most no  technical  backup  staff,  no  hous- 
ing rehabilitation  specialists,  no  reloca- 
tion specialists,  no  financial  assistance 
to  give  the  technical  capacity  to  do  the 
Job  they  were  assigned  to  do  in  the  area 
of  community  development.  So  what  we 
had  were  people  out  there  functioning 
without  their  proper  tools.  To  be  able  to 
consolidate  these  functions  into  a  pack- 
age so  that  people  are  better  served  and 
communities  are  better  served  I  think 
makes  a  great  deal  of  sense. 

The  gentleman  from  New  Hampshire 
(Mr,  CtiviLAND)  said  that  the  message 
of  proposition  13 — and  I  am  sure  we  are 
setting  a  record  today  on  the  number  of 
times  proposition  13  is  being  cited  as  an 
example  for  one's  particular  point  of 
view 

Mr.  CLEVELAND.  Mr.'  Chairman,  will 


the  gentleman 
rect  the  record 
Mr.  AuCOIN, 
with  my  time. 
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lield?  I  just  want  to  cor- 
on  this  point. 
Just  as  soon  as  I  am  done 
k  will  be  pleased  to  yield 
to  the  gentlem  in  from  New  Hampshire. 

Mr.  CLEVE^jAND.  The  gentleman 
misquoted  me. 

Mr.  AuCOIN.:  I  am  going  to  reclaim  my 
time  right  now;  and  when  I  am  through 
I  will  yield  to  the  gentleman  if  he  wants 
to  correct  me  at  that  time. 

I  thought  I  isiderstood  the  gentleman 
from  New  Hampshire  to  say  that  the 
message  of  proposition  13  was  one  that 
said  that  the  oublic  was  tired  of  over- 
centralization  ^f  government.  I  suggest 
that  the  messige  of  proposition  13,  a 
major  ingredient  of  it,  is  that  the  public 
feels  it  is  not  getting  enough  bang  for 
its  buck,  and  if  we  sprinkle  functions  in 
HUD  or  any  F^eral  agency  over  such  a 
wide  area  as  not  to  be  able  to  deliver 
what  is  meant  to  be  delivered  in  a  timely, 
consistent,  and  pffective  way,  I  suggest  to 
the  Members  tfiat  we  defeat  the  pro- 
gram's purpose  and  we  play  into  the 
hands  of  those  who  are  rightly  concerned 
that  the  Govetnment  is  not  delivering 
services  effectivlely.  I  say  proposition  13 
is  one  of  the  ateuments  for  reorganiza- 
tion of  HUD,  aid  I  compliment  the  Sec- 
retary for  it. 

We  have  heafd  talk  about  cost  savings 
versus  distance,  and  I  would  simply  say 
that  the  real  question  is  one  of  perform- 
ance. It  is  not  one  of  presence  in  any 
one  of  our  congressional  districts.  It  is  a 
question  of  perjormance.  It  is  a  question 
of  service,  and  l!  am  absolutely  convinced 
that  even  though  this  reorganization  will 
not  be  perfectH-and  I  dare  say  our  sub- 
committee will  jhave  to  come  back  and 
lean  on  the  agency  again  because  it  will 
not  be  totally  reformed— it  will  be  vastly 
superior  to  the  agency  and  the  organiza- 
tional structure  that  this  committee  had 
to  deal  with  for  the  years  that  I  remem- 
ber prior  to  this  reorganization. 

Now  I  will  yidd  to  the  gentleman  from 
New  Hampshire. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  requst  of  Mr.  Cleveland,  and 
by  unanimous  <  onsent,  Mr.  AuCoin  was 
allowed  to  proci  led  for  1  additional  min- 
ute.) 

Mr.  CLEVELi  lND.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  is  slightly  in  error 
when  he  says  tOat  I  cited  proposition  13 
in  favor  of  theJAbdnor  amendment  for 
financial  reasons.  I  alluded  to  the  fact 
that  the  chairman  of  the  subcommittee, 
the  gentleman  from  Ohio  (Mr.  Ashley) 
had  cited  proposition  13,  as  the  gentle- 
man has,  in  fawr  of  the  reorganization. 
Apparently  thel  gentleman  thinks  it  is 
going  to  save  some  money.  I  countered 
with  the  argument  that  this  was  another 
step  in  the  centa-alization  process.  It  was 
typical  of  the  administration  not  only  in 
HUD  but  in  othfer  areas,  and  I  suggested 
the  thought  that  this  type  of  centraliza- 
tion, in  which  you  take  decisionmaking 
closer  to  Washington  and  farther  away 
from  the  people  affected,  is  leading  to  a 
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great  deal  of  discontent  in  the  coimtry 
today  and  distrust  i  of  government.  Part 
of  the  proposition  fl3  message  is  not  only 
the  cost  of  govemipent  but  also  the  qual- 
ity of  government. 

Mr.  AuCOIN.  T^  reclaim  my  time,  I 
would  simply  say  t|o  the  gentleman  from 
New  Hampshire  that  to  sprinkle  offices 
across  the  land  to  the  point  of  rendering 
them  almost  helpless  in  terms  of  deliver- 
ing timely  services  is  not  the  message 
of  proposition  13. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

(At  the  request  of  Mr.  Brown  of 
Michigan,  and  byj  unanimous  consent, 
Mr.  AuCoiN  was  allowed  to  proceed  for 
1  additional  minut*.) 

Mr.  BROWN  of  (Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  AuCOIN.  I  jield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielqing. 

I  think  the  gentleman  has  made  a 
marvelous  speech.  It  is  too  bad  it  was 
not  more  relevantj 

Mr.  AuCOIN.  Tke  gentleman  wounds 
me  deeply  when  he  says  that. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man knows  that  the  Abdnor  amendment 
does  not  relate  to  the  reorganization  of 
regional  offices.  Th(B  Abdnor  amendment 
is  limited  to  "the  reorganization  or 
transfer  of  any  function  of  any  area, 
field,  or  insuring  dfflce  which  relates  to 
multif  amily  housing  or  community  plan- 
ning or  developmfnt" — only  those  two 
fimctions.  That  is  |all  that  is  under  dis- 
cussion. 

By  the  way,  is  Oregon  affected  by  the 
reorganization? 

Mr.  AuCOIN.  Ye^,  it  is. 

Mr.  BROWN  of]  Michigan.  How  is  it 
affected? 

Mr.  AuCOIN.  What  does  the  gentle- 
man mean?  I  thilik  it  is  going  to  be 
enhanced.  I 

Mr.  BROWN  oi  Michigan.  Are  the 
functions  of  the  Portland  office  taken 
away  or  are  any  insuring  offices  phased 
out? 

Mr.  AuCOIN.  THere  are  transfers. 

Mr.  BROWN  of  I  Michigan.  No,  there 
are  not.  The  gentleman  knows  there  are 
not.  To  the  extent  that  the  gentleman 
thinks  he  had  a  basket  case  before,  that 
is  the  problem.  What  they  are  doing  is 
continuing  the  ba|sket  cases,  and  the 
good  offices  are  being  closed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  has 
expired.  j 

(By  unanimous  Consent,  Mr.  AuCorw 
was  allowed  to  probeed  for  1  additional 
minute.)  I 

Mr.  AuCOIN.  w.  Chairman,  I  want 
to  say  one  thing  t0  my  dear  friend,  the 
gentleman  from  Michigan.  If  the  gen- 
tleman were  only  as  zealous  in  his  re- 
marks to  make  HUD  work  effectively  im- 
der  the  previous  administration  and  un- 
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der    the    previous 


gentleman  seems  t>  be  now,  I  think  we 


would  be  further 
today. 


Secretary    as    the 


ahead  than  we  are 


Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further. 
I  do  not  think  the  gentleman  wants  to 
discredit  the  efforts  of  the  gentleman 
from  Ohio  (Mr.  Ashley)  and  I  when  we 
were  basically  credited  with  the  author- 
ship of  the  1974  act  and  our  efforts  in 
trying  to  make  the  programs  work.  I 
notice  the  administration  has  endorsed 
90  percent  of  the  affirmative,  positive 
good  work  the  gentleman  from  Ohio  has 
done. 

Mr.  AuCOIN.  Mr.  Chairman,  give  the 
Secretary  a  chance  to  deliver  right  now 
and  we  will  see  a  better  effort. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  to  eliminate  funding  for  the 
proposed  reorganization  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Since  the  idea  was  first  proposed 
last  year.  I  have  viewed  it  as  unwise,  as- 
surances from  the  Department  that 
there  would  be  no  interruption  or  reduc- 
tion in  services  notwithstanding. 

I  was  particularly  concerned  with  the 

reorganization's  effect  on  San  Diego  by 

downgrading  that  office  from  the  status 

-«fc-an  area  office,  and  moving  numerous 

functions  north  to  Los  Angeles. 

TTiere  are  32  cities  smaller  than  San 
Diego  in  the  United  States  that  have  area 
offices  that  provide  full  HUD  services,  and 
many  of  the  offices  that  had  been  sched- 
uled to  close  were  given  reprieves  be- 
cause of  the  problems  that  have  devel- 
oped in  the  area  of  housing. 

The  reorganization  disturbed  me  most, 
as  San  Diego  is  soon  to  becnne  the  eighth 
largest  city  in  the  Nation.  It  is  also  one 
of  the  fastest  growing,  which  creates 
acute  shortages  of  housing  on  a  regxilar 
basis. 

Many  of  our  citizens  who  need  housing 
the  most  are  the  underprivileged  and  el- 
derly disadvantaged  residents  of  our  ur- 
ban area.  They  are  the  ones  that  would 
be  hit  hardest  by  any  proposed  reorga- 
nization of  HUD  offices  and  potential  re- 
duction in  services. 

It  is  because  I  feel  that  any  proposed 
reorganization  of  local  HUD  offices  would 
result  in  such  a  reduction  of  services  that 
I  support  the  amendment  and  urge  its 
approval. 

Mr.  ASHLEY.  Mr.  CThairman,  I  would 
like  to  get  an  agreement  on  time,  without 
voting.  I  understand  there  are  no  more 
amendments.  It  seems  to  me  if  we  are  go- 
ing to  try  to  expedite  consideration  of 
the  remainder  of  the  bill  today  and  to- 
morrow, if  we  get  an  agreement  on  time 
this  evening  and  then  the  Committee 
would  rise,  we  would  be  in  a  position  to 
vote  on  this  tomorrow  morning. 
Is  there  any  problem  with  that? 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
be  concluded  in  3  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, r^erving  the  right  to  object,  how 
many  Members  wish  to  speak?  I  would 
like  about  3  minutes. 


Mr.  BAUMAN.  Mr.  Chairman,  I  ob- 
ject and  I  make  the  point  of  order  that 
a  quonmi  is  not  present. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  CcMnmittee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mukiha) 
having  assumed  the  chair,  Mr.  Bennett. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12433)  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  community 
and  neighborhood  development  and  pres- 
ervation, and  related  programs,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PROPOSED  RESCISSION  IN  UN- 
NEEDED  BUDGET  AUTHORITY 
MADE  AVAILABLE  TO  DEPART- 
MENT OP  LABOR— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO 
95-370) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $500  million  in  imneeded 
budget  authority  that  was  made  avail- 
able to  the  Department  of  Labor  for  ad- 
vances to  the  unemployment  trust  fund 
and  other  fimds. 

TTie  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 
JnacY  Carter. 
Tax  White  House,  July  20.  1978. 


"NATIONAL    LUPUS    WEEK,    1978"— 
THE  BUTTERFLY-MASK  DISEASE 

(Mr.  ANDERSON  of  CaUfomia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarlcs  and  include  extraneous 
matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  House  is  scheduled  to  con- 
sider House  Joint  Resolution  682  on 
Monday,  June  24. 

Since  January  19,  1978 — the  day  this 
resolution  was  introduced  authorizing 
the  President  to  proclaim  the  week  of 
September  17-23  as  "National  Lupus 
Week" — 229  Members  of  this  House  have 
joined  me  in  cosponsorship. 

I  would  like  to  take  a  few  minutes  to 
explain  lupus  erythematosus. 

WHAT   IS    LT7PUS   EKTTHKMATOSVST 

Lupus  erythematosus — lupus — usually 
appears  in  one  of  two  forms:  discoid 
lupus  enrthematosus — the  skin  form;  or 


systemic  lupus  erythematosus— the  in- 
ternal form.  Neither  type  is  contagious. 

Discoid  lupus  has  a  particular  type  of 

sitin  rash  with  raised,  red,  scaly  areas 

most  commonly  on  the  face.  Usually  dis- 
coid lupus  patients  have  normal  internal 
organs,  although  nearly  1  of  20  discoid 
lupus  patients  develop  internal  changes. 

Systemic  lupus  is  classified  as  a  rheu- 
matic disease — like  rheumatoid  ar- 
thritis— and  is  usually  considered  a 
chronic,  systemic,  inflammatory  disease 
of  connective  tissue.  Chronic  means  that 
the  condition  lasts  a  long  time.  The  term 
"systemic"  literally  means  all  through 
the  body.  Inflammatory  describes  the 
body's  reaction  to  irritation  with  pain 
and  swelling. 

Lupus  involves  changes  in  the  blood 
vessels  and  the  connective  tissue,  which 
supports  the  cells  of  the  body  in  much 
the  same  way  that  mortar  connects  and 
supports  bricks  of  a  house. 

Mr.  Speaker,  systemic  lupus  can  be  a 
mild  condition,  but,  tiecause  it  can  in- 
volve the  heart  and  lungs,  the  kidneys 
and  blood,  and  joints  and  skin,  it  may 
appear  in  different  forms  and  with  dif- 
ferent intensities  at  different  times  in 
the  same  person.  It  is  very  unlikely  that 
all  of  the  symptoms  would  occur  in  one 
person. 

Some  patients  with  epilepsy  or  re- 
current pneumonia  and  some  false 
positive  serologic  tests  for  syphilis  may 
actually  have  pre  or  early  lupus  ery- 
thematosus. 

WHAT  CAVSES  LtTPOS  EXTTHEICATOStTS  T 

The  cause  of  discoid  lupus  is  unknown, 
and  in  most  cases,  the  cause  of  systemic 
lupus  is  also  unknown. 

Regarding  systemic  lupus,  however. 
scMne  beheve  that  certain  medicines  such 
as  procainmide — pronesty — a  drug  often 
used  to  treat  heart  irregularities — may 
be  a  factor  in  the  cause  of  systemic  lu- 
pus. In  addition  to  certain  medicines,  ex- 
cessive Sim  exposure  may  well  be  a  factor 
contributing  to  the  occurrence  of  lupus. 

Current  theories  pl{u:e  a  great  deal  of 
emphasis  on  a  special  type  of  allergic  re- 
action causing  the  disease.  Some  scien- 
tists believe  that  a  patient  develops  anti- 
bodies against  his  own  tissues,  as  if  being 
vaccinated  against  oneself.  The  anti- 
bodies are  known  as  autoantibodies,  and 
the  type  of  allergy  is  called  auto  im- 
munity— or  an  allergy  against  oneself. 

It  is  essential  that  we  tell  our  idisrsi- 
cians  of  all  medicines  we  take — includ- 
ing vitamins,  headache  remedies,  birth 
control  pills,  and  laxatives.  I  am  advised 
that  at  least  two  medications  which  can 
be  bought  in  the  drug  store  for  treat- 
ment of  constipati(»i  have  been  invcrived 
in  drug-caused  lupus. 

STMPTOlfS    AMD    COCntSE    OF    LtTPOS   KBrrHKlU- 
TOSUS 

Lupus  symptoms  are  quite  varied  and 
no  two  patients  have  exacUy  the  same 
ones.  Symptoms  may  include:  joint  and 
muscular  pain,  fever,  skin  rashes,  chest 
pain,  sweUing  of  hands  and  feet,  hair 
loss,  and  combinaticms  of  these  symp- 
toms. 

In  the  majority  of  lupus  patients,  most 
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of  these  symptoms  disappear.  This  clear- 
ing of  symptoms  is  called  a  "remission." 
Though  medications  are  usually  neces- 
sary to  induce  a  remission,  sometimes 
they  occur  spontaneously,  that  is,  with- 
out treatment. 

The  systemic  lupus  patient  may  have 
periods  of  severe  illness  with  extreme 
sjrmptoms,  intermingled  with  periods  of 
no  illness  and  complete  freedom  from 
symptoms — remission.  The  illness  comes 
and  goes  so  unpredictably  that  no  two 
cases  are  alike.  Some  preventable  causes 
of  flare-ups  are  excessive  sun  exposure, 
injuries,  over-work,  insufficient  rest, 
stopping  the  medications  with  which  the 
doctor  has  been  controlling  the  disorder, 
irregular  living  habits,  and  emotional 
crises.  Abruptly  stopping  medication, 
particularly  large  doses  of  cortisone 
(prednisone)  derivatives,  can  lead  to  a 
severe  flare  of  the  disease  or  fatal  out- 
come. 

DZAQNOSIS  OF  LUFOS  ISTTinllATOStja 

Discoid  lupus'  skin  rash  may  be  so  typi- 
cal that  an  experienced  physician  can 
make  the  diagnosis  by  the  history  and 
appearance  of  the  rash.  If  there  is  any 
question,  a  skin  biopsy  helps.  It  is  es- 
sential that  each  patient  with  discoid 
lupus  has  a  thorough  physical  examina- 
tion, including  laboratory  tests,  to  check 
the  possibility  of  systemic  lupus  being 
present. 

The  diagnosis  of  systemic  lupus  is  dlf- 
flcult— many  times  taking  months  of 
observation,  many  laboratory  tests,  and 
sometimes  a  trial  of  drugs 


United  States  with  lupus  is  unknown. 
However,  current  estimates  place  this 
number  in  excess  of  500.000  with  50.000 
new  cases  andj  5,000  deaths  attributable 
to  the  disease  annually. 

THE  AM^IICAN  LUPUS  80CIETT 

Mr.  Speakeri  I  appreciate  this  oppor- 
tunity to  bring!  this  dread  disease  to  the 
attention  of  the  Congress.  I  would  like 
to  compliment  the  American  Lupus  So- 
ciety, located  la  my  district  In  Torrance, 
Calif.,  for  Its  eltorts  to  bring  lupus  to  the 
attention  of  the  Nation  through  its  chap- 
ters and  afiUla4es. 

The  first  chapter  was  founded  in  mem- 
ory of  Bonnie  Bernard  Denn  who  was  a 
victim  of  the  disease  in  1970.  Bonnie's 
father,  Martin  M.  (Mike)  Denn,  serves 
as  president  of  the  American  Lupus  So- 
ciety. Other  chapters  have  been  estab- 
lished and  are  now  chartered  in  Arizona. 
Illinois,  New  Tork.  Tennessee,  and  in 
Sacramento  and  San  Diego,  Calif.  Amer- 
ican lupus  club*  are  forming  nationwide. 


zen.  Mr.  Kemp,  Mr. 
Klldee,  Mr.  Krebs, 
marslno,   Mr.   Leach 
Fante.  Mr.  Leggett. 
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Mr.  Johiuon  of  California.  Mr.  Jones  of 
Tennessee^  Mr.  Jonc  b  of  Oklahoma,  Mr.  Ka- 
Ketchum,  Ms.  Keys,  Mr 
Mr.  LaFalce,  Mr.  Lago- 
i,  Mr.  Lederer,  Mr.  Le 
„„  -.  fir.  Le  vitas.  Mr.  Lloyd  of 
California,  Mrs.  Lloyd  of  Tennessee,  Mr. 
Long  of  Louisiana,  S|r.  Lott,  Mr  McDade,  Mr! 
McFaU.  Mr.  McHugh,  Mr.  McKinney,  Mr.  Ma- 
gulre,  Mr.  Marks,  Mr.  Martin,  Mr.  MazzoU, 
Mr.  Metcalfe,  Mr.  l^lchel,  Ms.  Mlkulskl,  Mr. 
Mlkva,  Mr.  Miller  oT  Ohio,  Mr.  Mlnlsh,  Mr. 
Mitchell  of  Maryland,  Mr.  Moakley.  Mr.  Mof- 
fett,  Mr.  Mollohan,  Mr.  Montgomery.  Mr. 
Moore.  Mr.  Moorhtad  of  California.  Mr. 
Moorehead  of  Pennsylvania,  Mr.  Mottl.  Mr. 
Murphy  of  Pennsyivanla,  Mr.  Murphy  of 
Illinois.  Mr.  Michael]  Myers,  Mr.  Nichols,  Mr. 
Nix.  Mr.  Nolan.  Ms.  bakar.  Mr.  Oberstar,  Mr. 
O'Brien,  and  Mr.  Ottinger. 

Mr.  Panetta,  Mr.  pktten.  Mr.  Patterson.  Mr. 
Pattlson.  Mr.  Peppei  Mrs.  Pettis,  Mr.  Poage. 
Mr.  Preyer.  Mr.  Prlci,  Mr.  Qule.  Mr.  Qulllen. 
Mr.  Raball.  Mr.  Raflsback.  Mr.  Rangel,  Mr. 
Reuss,  Mr.  Richmond.  Mr.  Rlnaldo.  Mr.  Rob- 
erts. Mr.  Robinson,  Mr.  Rodlno,  Mr.  Roe,  Mr. 
Rose.  Mr.  Roybal,  Mr^  Russo,  Mr.  Ryan,  Mr.  St 
Germain.  Mr.  Santlnl.  Mr.  Sarasln.  Mr.  Scheu- 
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DurlnK  its  n«.rlv  8  vears  of  onerntlon      "•™*i°-  '^^  Santlnl.  Mr.  Sarasln.  Mr.  Scheu- 
I^^L     u  T  ^4  ,  operation,     er.  Mr.  Sebellus.  Mn.  Bikes,  Mr.  Simon.  Mr 


the  society  had  mainly  concerned  itself 
with  patient-orjented  programs  and  the 
distribution  of  lupus  informational  ma- 
terials. I  urge  anyone  interested  in  start- 
ing new  chapters  or  getting  material  on 
the  disease  to  contact:  Martin  M.  Denn. 
President,  the  American  Lupus  Society. 
23751  Madison  Street,  Torrance,  Calif. 
90505.  (213)  373-1335. 

Mr.  Speaker,  I  now  ask  unanimous 
consent  to  prlrit  in  the  Record  at  this 
point  an  alphauetlcal  listing  of  the  Mem- 
bers of  Congress  cosponsorlng  our  House 


..  .     .....     w..ws..«Ma.     *•**!.     h.itAi;o,      4*Ai,     oiuiuii.     BOS, 

Slsk.  Mr.  Skelton,  Mr.  Solarz.  Ms.  Spellman, 
Mr.  Stanton,  Mr.  St^rk,  Mr.  Steed.  Mr.  Stei- 
ger,  Mr.  Stokes,  Mr.jStump,  Mr.  Symms.  Mr. 
Taylor,  Mr.  Traxler,  Mr.  Treen.  Mr.  tTdall.  Mr. 
Van  Deerlln.  Mr.  Vaiider  Jagt.  Mr.  Vento.  Mr. 
Volkmer,  Mr.  Waggcfcner,  Mr.  Walgren.  and 
Mr.  Walsh.  | 

Mr.  Wampler.  Mr.  Watklns.  Mr.  Waxman, 
Mr.  Weiss.  Mr.  Wliglns.  Mr.  Bob  WUson, 
Mr.  Charles  Wllson.|Mr.  Charles  H.  Wilson. 
Mr.  Larry  Winn,  Mr.  Wolff.  Mr.  Won  Pat. 
Mr.  Wright.  Mr.  Yatis.  Mr.  Yatron,  Mr.  Don 
Young.  Mr.  Robert  Ybung.  and  Mr.  Zeferettl. 

Also,  I  ask  permission  to  reprint  a 


Frequently  systemic  lupus  starts  like  ^^.%^^^!!^ ^2^^-!^!?:'^f°'",f''^  Also,  I  ask  perUssion  to  reprint  a 

the  more  commonly  recognized  rheu-  wSL^o^J- i^l?nH„«  ^  '^*"°"*^  ^^"P"'  J"^   ",    1978,   litter  from  President 
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with  swelling  of  a  few  or  many  joints  of  Cosponsoks  op]  "National  Lxjpus  Wkhc, 
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the  hands,  feet,  ankles,  or  wrists.  How 
ever,  if  typical  skin  lesions  are  present, 
they  are  helpful  in  making  the  diagnosis. 
Other  flndings  such  as  arthritus,  fever. 
pleurisy  or  kidney  disease,  also  help  to 
confirm  the  diagnosis  of  systemic  lupus. 

Routine  tests — such  as  a  blood  count 
to  see  if  there  are  too  few  red  cells,  white 
cells,  or  platelets — are  used  to  determine 
the  extent  of  internal  involvement.  A 
chest  X-ray  and  electrocardiogram  are 
important  to  determine  whether  there  is 
any  lung  or  heart  involvement. 

Systemic  lupus  often  imitates  other 
diseases — causing  a  problem  in  diag- 
nosis. 

INCIDENCE   OF   LtTPUS   ERTTHEMATOSUS 

Lupus  is  increasing.  It  has  been  learned 
that  certain  medications  and  drugs  may 
cause  lupus.  Seven  out  of  ten  patients 
with  discoid  lupus  are  women,  usually  in 
their  late  twenties  or  beyond;  9  of  10 
patients  with  systemic  lupus  are  women, 
half  of  them  developing  their  first  symp- 
toms between  ages  16  and  25.  Lupus  is 
rare  in  children  under  the  age  of  5. 

Lupus  is  found  throughout  the  world 
and  affects  all  races  and  ethnic  groups. 
Systemic  lupus  is  far  more  common  than 
rheumatic  fever,  letikemia,  cystic  fi- 
brosis, multiple  sclerosis,  muscular  dys- 
trophy, hemophilia,  and  other  well- 
known  diseases 


Mr.  Abdnor. 
Ambro.  Mr.  Ande 
nunzlo.  Mr.  Arct 
Mr.  Barnard, 
Bellenson.    Mr. 
BUggl.    Mr.    BU 
Bonlor,    Mr. 


The  total  number  of  patients  in  the    Mr.  Jenrette 


Addabbo.  Mr.  Akaka,  Mr. 

ion  of  California,  Mr.  An- 
ir,  Mr.  AuColn,  Mr.  Baldus. 

Beard  of  Tennessee,  Mr. 
lennett,  Mr.  BevlU,  Mr. 
ichard,  Mr.  ISoland,  Mr. 
,iren,  Mr.  Brademas,  Mr. 
Breckinridge.  Mri  Brodhead.  Mr.  Brown  of 
Ohio,  Mr.  Brown  iof  Michigan.  Mr.  Brown  of 
California.  Mr.  Burgener,  Mr.  Burke  of 
Florida,  Mrs.  Burke  of  California.  Mr.  PhUllp 
Burton.  Mr.  Cardey.  Mr.  Carter.  Mr.  Ceder- 
berg.  Mr.  Chappil,  Ms.  cmisholm.  Mr.  Don 
Clausen.  Mr.  Del  tlawson,  Mr.  Cleveland,  Mr. 
Cohen.  Mr.  Coleman,  Ms.  Collins  of  IlUnols. 
Mr.  Conte.  Mr.  borman.  Mr.  Cornell.  Mr. 
Cornwell.  Mr.  Oorrada,  Mr.  Cotter,  Mr. 
Coughlln,  Mr.  D'imours.  Mr.  Danlelson.  Mr. 
Davis.  Mr.  de  la  Oarza.  Mr.  Dellums.  Mr.  de 
Lugo,  and  Mr.  D«rlne. 

Mr.  Downey,  W-  Duncan.  Mr.  Edwards  of 
Oklahoma.  Mr.  Ellberg,  Mr.  English,  Mr. 
Ertel,  Mr.  Evans  of  Qeorgla,  Mr.  Evans  of 
Colorado.  Mr.  Ev$n«  of  Delaware.  Mr.  Pary, 
Mr.  Pauntroy,  i^.  Penwlck,  Mr.  Plndley. 
Mr.  Plah.  Mr.  Flood,  Mr.  Florlo,  Mr.  Flynt, 
Mr.  Ford  of  Michigan,  Mr.  Forsythe,  Mr. 
Frenzel,  Mr.  Prey,  Mr.  Fuqua.  Mr.  Oammage, 
Mr.  Oaydos.  Mr.  Oephardt.  Mr.  GUman.  Mr. 
Qllckman,  Mr.  Odldvrater.  Mr.  Goodllng.  Mr. 
(3ore.  Mr.  OradlMn.  Mr.  Green.  Mr.  Ouyer, 
Mr.  HammerschnAdt,  Mr.  Hanley,  Mr.  Han- 
naford,  Jdr.  Harrli  Mr.  Haraha,  Mr.  Hawkins, 
Mrs.  Heckler,  Mr,  Hefner.  Mr.  Heftel,  Mr. 
HUUs,  Mr.  Hollenleck,  Mr.  Horton.  Mr.  How- 
ard. Mr.  Huckab;r.  Mr.  Hughes,  Mr.  Hyde. 
Mr.  Ireland.  Mr.  Jacobs,  Mr.  Jenkins,  and 


Jimmy  Carter,  who  has  very  kind  words 
to  say  about  the  American  Lupus  So- 
ciety. 

't'HE  White  House. 
Washington,  June  18, 1978. 
Hon.  Glenn  AnoersoK, 
U.S.  House  of  Reresentatives, 
Washington,  D.C.       1 
To  Congressman  Gleitn  Anderson: 

I  am  writing  to  express  my  support  for 
the  efforts  of  the  American  Lupus  Society, 
located  In  your  Co^igresslonal  District.  In 
combating  the  disease,  lupus  erythematosus. 

Lupus  presents  thi  physicians  and  medi- 
cal researchers  of  tUls  country  with  a  ma- 
jor challenge.  Although  lupus  can  strike  at 
any  age.  It  usually  iiffects  young  adults  In 
the  prime  cf  their  lives.  Research  advances 
have  provided  clues  to  Immunological  ab- 
normalities that  seem  to  underlie  lupus,  but 
the  cause,  or  causes,  jnust  still  be  discovered. 

The  Federal  Goveriiment  is  supporting  an 
active  program  of  b(islc  research  In  Immu- 
nology, genetics  and  cell  biology,  which  Is 
essential  to  new  approaches,  as  well  as  clin- 
ical research  Importtint  for  diagnosis  and 
treatment.  Such  a  commitment  to  the  con- 
trol of  lupus  Is  neceesary  If  we  are  to  pro- 
vide relief  to  the  60(j.000  people  affected  by 
the  disease  in  this  cojintry  currently  and  for 
the  generations  yet  tq  come. 
Sincerely, 

JiMMT  Carteb. 

Mr.  Speaker.  I  oin  with  the  Presi- 
dent in  his  supDori  for  "a  commitment 
to  the  control  of  lupus  •  •  •  if  we  are  to 
provide  relief  to  the  500,000  people  af- 
fected by  the  disease  in  this  country 
currently  and  for  {the  generations  yet 
to  come  ' 


On  Monday,  July  24,  1978,  I  urge  the 
Members  to  join  with  me  in  voting  for 
House  Joint  Resolution  682  and  demon- 
strating our  concern  for  lupus  patients 
and  support  for  the  efforts  of  those  com- 
mitted to  finding  a  cure  for  lupus. 

Congratulations  to:  Mike  Denn,  pres- 
ident of  the  American  Lupus  Society; 
Milt  Abram,  president.  American  Air- 
lines Chapter;  Robert  Bacon,  president. 
Greater  San  Gabriel  Valley;  Clayton 
Shepherd,  president.  South  Bay — Los 
Angeles:  Jan  Hornback,  president.  Cen- 
tral Illinois;  James  Mondelli,  president. 
Middle  Tennessee;  Andy  Arlotto,  presi- 
dent, Sacramento;  Linda  Frame,  presi- 
dent, San  Diego;  and  Steve  Steffen,  pres- 
ident. Orange  County. 

Special  thanks  also  go  to  the  volun- 
teers in  the  Torrance  headquarters  of- 
fice. They  are:  Pauline  Ellis.  Voyo  Su- 
gich,  Donnie  Sugich,  Lucille  Hedge, 
Sandy  Salcon.  Wilbur  Kinsey.  Steve 
Steffen,  Rothwell  Swane.  Fred  Clark, 
and  Betty  Summerford. 


A  NEW  BEGINNING  TO  AN  OLD 
TRADinON 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  it  is  with 
the  greatest  pride  that  I  share  with  my 
colleagues  in  the  House  a  new  beginning 
to  an  old  tradition  which  will  take  place 
on  July  29,  1978,  when  John  Cardinal 
Krol,  Archbishop  of  Philadelphia,  dedi- 
cates the  new  Patient  Tower  erected  by 
St.  Mary's  Hospital  at  Frankford  Avenue 
and  Eyre  Street  in  Philadelphia. 

St.  Mary's  Hospital  was  established  in 
1860  at  4th  Strpft  and  Girard  Avenue 
by  the  Sisters  of  St.  Francis  of  Phila- 
delphia. The  Sisters  now  own  and  operate 
11  hospitals  throughout  the  Nation,  in- 
cluding St.  Agnes  in  Philadelphia  and 
St.  Mary's  in  Langhome. 

For  the  past  118  years  many  babies 
have  been  bom.  thousands  of  lives  have 
been  saved,  and  countless  people  have 
been  cured  behind  the  proud  walls  of  St. 
Mary's.  The  communities  and  neighbors 
of  Fishtown.  Kensington.  Frankford. 
Harrowgate.  and  Northern  Liberties  have 
depended  on  St.  Mary's  Hospital  for  med- 
ical care  before  the  age  of  public  health 
clinics  came  into  being.  And  while  these 
new  facilities  will  enable  St.  Mary's  to 
improve  the  quaUty  of  its  medical  care, 
one  thing  will  always  remain  the  same 
as  when  the  hospital  was  erected  in  1860. 
That  is  the  care  and  concern  which  the 
Sisters  and  staff  of  St.  Mary's  sive  to 
each  individual  who  enters  its  doors  for 
help. 

St.  Mary's — ^we  salute  and  thank  you 
for  118  years  of  service  to  the  people  and 
for  the  countless  number  of  those  in  need 
which  the  "new"  St.  Mary's  will  serve  in 
the  future. 


STATUS     OF     PUERTO     RICO  — A 
MAGNIFICENT  COMMONWEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomia  (Mr.  Leggett)  is 
recognized  for  30  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker,  recent 
developments  in  United  States-Puerto 
Rican  affairs  make  it  critically  impor- 
tant that  we  reexamine  our  relation- 
ship with  Puerto  Rico.  AU  too  frequently, 
arguments  appear  calling  for  either  in- 
dependence or  statehood  for  Puerto 
Rico.  It  is.  however,  not  a  simple  "ei- 
ther-or"  question.  There  is  a  third  al- 
ternative, the  alternative  of  a  continued 
and  improved  Commonwealth  status.  It 
is  my  opinion  that  tliis  moderate  posi- 
tion is  most  acceptable  at  this  time. 

The  relationship  between  the  United 
States  and  Puerto  Rico  is  clearly  less 
than  ideal.  Any  vestige  of  colonial  im- 
perialism throughout  the  world  should 
not  be  tolerated.  Our  relationship  with 
Puerto  Rico,  however,  is  not  based  on  the 
enslavement  or  degradation  of  that 
smaller  country.  The  goal  of  our  affairs 
cannot  be  the  dependence  of  one  coim- 
try  on  another,  but  rather  a  program  of 
interdependence.  When  small  and  pow- 
erful nations  have  to  deal  with  each 
other  in  a  con.'sT.ant  and  continuous  fash- 
ion, interdepenrience  is  the  only  reason- 
able position. 

A  review  of  the  unique  history  of  our 
countries'  relationship  is  valuable. 
Twenty-eight  years  ago.  on  July  3.  1950. 
Congress  passed  Public  Law  600  which 
embodied  the  present  compact  agree- 
ment with  Puerto  Rico.  The  constitution 
it  sanctions  bears  the  title  "The  Consti- 
tution of  the  Commonwealth  of  Puerto 
Rico." 

This  congressional  action  was  ratified 
by  the  citizens  of  Puerto  Rico  on  June  4. 
1951  by  a  vote  of  387.016  to  119.1S9;  88  of 
the  92  Puerto  Rican  delegates  to  their 
own  constitutional  convention  approved 
the  constitution  that  instituted  the  com- 
monwealth concept.  The  constitution  of 
the  Commonwealth  of  Puerto  Rico  was 
then  submitted  to  the  citizens  of  Puerto 
Rico  for  a  popular  referendum,  and  was 
overwhelmingly  passed  by  a  vote  of 
374,649  to  82.923. 

Mr.  Speaker,  it  is  important  to  rem«n- 
ber  that  the  Commonwealth  status  for 
Puerto  Rico  was  not  unilaterally  imposed 
on  that  country  by  the  United  States. 
Its  constitution  has  been  openly  debated 
and  approved  by  the  citizens  in  a  demo- 
cratic manner. 

From  1948  to  1965.  Gov.  Munoz 
Marin,  the  first  popularly  elected  Gov- 
ernor of  Puerto  Rico,  worked  tirelessly 
to  perfect  the  commonwealth  status. 
Significant  changes  occurred  during  this 
time.  These  changes  signified  a  continu- 
ous trend  toward  greater  self-govern- 
ment, with  all  island  officials  either  lo- 
cally elected  or  appointed  by  the  Gov- 
ernor. The  Department  of  the  Interior 
no  longer  supervises  island  affairs,  but 
now  serves  as  a  liaison  between  Puerto 
Rico  and  the  United  States. 


Most  Federal  programs  are  extended 

to  the  island.  The  defense  of  Puerto  Rico, 
as  well  as  all  foreign  relations,  are  han- 
dled by  the  United  States.  The  citizens 
of  Puerto  Rico  are  represented  in  the 
U.S.  Congress  by  a  Resident  Commis- 
sioner, who  is  ele:ted  loally  every  4 
years.  The  Resident  Commissioner  has 
the  right  to  speak  on  the  floor  of  the 
House,  but  does  not  vote. 

Mr.  Speaker,  Congress  has  not  been 
blind  to  the  need  to  constantly  evaliiate 
and  alter  the  special  relationship  with 
Puerto  Rico.  In  1959,  1964,  1973,  and 
1976,  Congress  took  needed  steps  to  ana- 
lyze, and,  in  some  cases,  restructure 
United  States-Puerto  Rican  affairs.  In 
1964.  the  United  States-Puerto  Rican 
Commission  on  the  Status  of  Puerto  Rico 
suggested  that  a  plebiscite  be  held  on  the 
status  question.  This  plebiscite  was  held 
on  July  3, 1967. 

The  results  of  that  plebiscite  are  most 
illuminating.  60.4  percent  of  those  voting 
favored  the  retention  of  the  Ccanmon- 
wealth  status.  38.9  percent  favored  state- 
hood, and  0.6  percent  favored  independ- 
ence. This  vote  marked  a  clear  statement 
by  the  Puerto  Rican  people  that  a  con- 
tinued interrelationship  with  the  United 
States  was  desirable. 

Other  important  steps  in  the  develop- 
ment of  Puerto  Rico's  status  have  also 
re.ently  occurred.  On  December  17. 1975, 
a  compact  of  permanent  union  between 
Puerto  Rico  and  the  United  States  was 
introduced  m  the  Congress  by  Resident 
Commissioner  Jaime  Benitez.  The  com- 
pact attempted  to  achieve,  through 
democratic  means,  a  series  of  compro- 
mises by  which  Puerto  Rico  would  attain 
maximum  local  autonomy  within  the 
framework  of  a  Federal  system.  The  pro- 
posed compact  had  24  cosponsors.  and 
would  have  provided  for  smooth  demo- 
cratic change  in  the  status  of  Puerto 
Rico.  In  some  areas,  such  as  Puerto 
Rico's  proposed  right  to  set  immigration 
policies,  the  compact  would  have  given 
the  island  more  power  than  any  of  the 
States. 

The  compact  was  generally  supported 
by  the  leadership  of  Puerto  Rico,  and 
hearings  were  held  in  both  the  House 
and  the  Senate.  This  compact,  however, 
despite  some  broad  support,  was  not  ac- 
cepted by  the  White  House.  Momentum 
towards  its  passage  completely  died 
when  President  Ford  dropped  his  New 
Year's  eve  bombshell  call  for  statehood. 

The  status  question  is  by  no  means 
the  only  key  issue  demanding  attention 
in  Puerto  Rico.  An  overriding  concern 
is  the  state  of  the  Puerto  Rican  economy. 
Since  1965,  the  Commonwealth  has  faced 
severe  economic  problems,  that  make  our 
own  economic  troubles  pale  in  compari- 
son. 

According  to  the  Congressional  Re- 
search Service,  inflation  and  recession 
have  seriously  damaged  the  Puerto 
Rican  economy.  Puerto  Rico  imports  98 
percent  of  its  oil.  a  resource  that  has 
tripled  in  cost.  Agricultural  production 
has  declined  to  the  point  that  more  than 
one -half  of  all  arable  land  is  now  stag- 
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nant.  Seven  out  of  every  10  households 
receive  food  stamps.  Unemployment,  es- 
timated at  greater  than  40  percent,  con- 
tinues to  grow.  And,  Mr.  Speaker,  the 
cost-of-living  in  San  Juan  is  approxi- 
mately 13  percent  higher  than  in  our 
own  high-priced  Washington,  D.C. 

Any  discussion  of  the  status  question 
of  Puerto  Rico  must  take  into  account 
the  economic  situation  in  the  Common- 
wealth. We  in  America  have  tended  to 
focus  on  the  "independence-statehood" 
debate  without  examining  the  underly- 
ing economic  crisis.  Our  interpretation 
of  the  recent  election  of  the  pro-state- 
hood New  Progressive  Party  illustrates 
our  misperceptions.  The  NPP,  which 
gained  48.3  percent  of  the  vote,  cam- 
paigned most  heavily  on  the  issue  of  eco- 
nomic and  administrative  reform,  not  on 
the  status  question.  The  debate  was  over 
economics,  not  statehood. 

Mr.  Speaker,  we  must  continuously 
strive  to  formulate  an  equitable,  strong 
United  States-Puerto  Rico  relationship. 
This  cannot  be  done  through  rhetoric  or 
slogans  that  offer  simple  solutions  to 
complex  problems.  Instead,  a  more  posi- 
tive partnership  can  only  be  achieved 
through  an  open  and  honest  recognition 
and  attack  on  the  serious  problems  that 
do  indeed  exist.  In  my  opinion,  Mr. 
Speaker,  a  continued  and  improved  Com- 
monwealth status  is  the  mechanism  that 
can  best  meet  the  mutual  needs  of  oiu: 
two  coiuitries. 

Mr.  Speaker,  the  ideas  presented  above 
are  further  articulated  in  two  speeches 
by  former  Resident  Commissioner  Mr. 
Jaime  Benitez  which  were  published  in 
the  San  Juan  Star.  These  speeches,  along 
with  a  congressional  research  service  re- 
search paper  on  the  Commonwealth 
question,  greatly  clarify  the  entire 
Puerto  Rican  question.  I  urge  my  col- 
leagues to  join  me  in  support  of  the 
Commonwealth  position. 

In  Detense  of  Commonwealth 
(By  Jaime  Benitez) 

The  vehemence  with  which  100  percent 
Americans  like  Maurice  Perre  and  Oary  Hoyt 
have  joined  and  even  out-distanced  the  100 
percent  antl-Amertcans  in  their  vitupera- 
tion of  commonwealth  status  Is  a  typical 
case  of  the  extreme  right  ganging  up  with 
the  extreme  left  in  a  common  charge  against 
the  vital  center. 

Oary  Hoyt.  Maurice  Perre,  Pldel  Castro 
and  Carlos  Oalllsa  make  strange  bedfellows. 
But  they  deserve  each  other.  The  Intensity 
of  their  repudiation  for  what  Puerto  Rico 
and  United  States  have  wrought  Is  equally 
virulent. 

All  four  are,  or  pretend  to  be,  morally 
outraged  by  Puerto  Rico's  political,  eco- 
nomic, cultural,  psychological  realities  To 
Castro  and  to  OallUa  the  United  States  Is 
the  perpetrator  of  evil,  the  aggressor,  the 
imperialistic  master  while  Puerto  Rico  is 
the  victim.  To  Hoyt  and  Perre  we  are  the 
exploiters  and  the  American  taxpayer  is  the 
victim. 

Each  side  twists  facts  to  suit  its  purpose. 
The  Caitro-OalUsa  argument  appeals  to  the 
outside  world  where  the  United  States  is 
distrusted  and  Puerto  Rico  unknown.  The 
Hoyt-Perre  claim  suite  such  taxpayers  as 
distrust  the  outside  world,  Puerto  Rico  in- 
cluded. Both  arguments  are  false.  Both  have 
failed  repeatedly  in  Puerto  Rico. 
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arguments  that  are  being  bandied  around 
against  commonweal  ;h,  statehood  or  depend- 
ence are  degrading  o  ir  political  Interchanges 
and  turning  us  Into  political  tribes. 

I  refer  now  to  "th«  $3  billion  grant"  which 
the  United  States  iresumably  donates  to 
Puerto  Rico  every  ye  ir  out  of  Its  $600  billion 
budget.  That  sum  Includes  all  federal  out- 
lays In  Puerto  Rico.  Sixty  percent  of  those 
outlajs  are  neither  grants  nor  aids.  They 
cover  military  expenses,  veteran  pensions 
and  services,  social  security  refunds  based 
upon  Puerto  Rico's  c  )ntrlbutlon  which  pres- 
ently Is  larger  than  receipts.  Also  Included 
In  the  overall  figure  i  re  loans  and  mortgages, 
postal  services,  federal  agencies  and  Instal- 
lations, etc.  It  Is  a  I  ad  confirmation  of  the 
Nazi  dictum  that  the  bigger  the  lie  the 
greater  Its  acceptab  llty  that  this  Inflated 
figure  should  continue  to  circulate  as  true 
In  spite  of  frequent  r  ictlficatlons.  A  Ooebbles 
truth  Indeed. 

The  above  is  not  In  tended  to  deny  or  mini- 
mize the  Importance  and  magnitude  of  pres- 
ent federal  assistance,  close  to  $1.5  billion. 
Such  assistance  covers  food  stamps,  unem- 
ployment funds,  h(  alth  and  educational 
grants,  appropriations  for  environment  pro- 
tection, for  roads,  foi  families  with  depend- 
ent children.  The  be<  t  use  of  these  funds  In 
our  social,  economic  and  educatlotml  pro- 
grams Is  often  hampiired  by  red  tape  and  by 
intsrnal  contradlctlais  attached  to  exasper- 
ating by-laws.  Many  unnecessary  restrictions 
preclude  federal  pro|;rams  from  being  mu- 
tually supportive  wit  iln  Puerto  Rico  as  they 
should  be. 

Regardless  of  dlffljsultles  these  programs 
are  welcomed  and  are  deeply  appreciated.  But 
they  must  be  understood,  requested  and 
used  for  what  they  an  i;  part  and  parcel  of  the 
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for  each  member  will  be  Its  own  foreign 
policy  vis-a-vls  the  United  States.  What  will 
matter  to  them  will  be  the  Impact  of  their 
vote  or  abstention  on  their  own  interdepend- 
encles  within  the  broader  chess  board  of 
Real  PoUtlk.  That  game  is  being  played 
simultaneously  at  different  levels  at  the 
First,  Second.  Third,  Fourth  and  even  Fifth 
World's  into  which  the  present  day  interna- 
tional semi-anarchy  is  structured.  Puerto 
Rican  participants  must  understand  that 
they  will  be  used  as  pawns  by  players  In- 
tended upon  advancing  their  own  game  re- 
gardless of  consequences  to  Puerto  Rico. 

There  are  many  rumors,  some  wilder  than 
others,  concerning  possible  readjustments  of 
the  position  of  the  State  Department  rela- 
tive to  Puerto  Rico's  political  status.  One  of 
the  indexes  cited  is  the  Case  Study  by  C. 
Arthur  Borg  submitted  to  the  Senior  Sem- 
inar in  Foreign  Policy  of  the  State  Depart- 
ment entitled  The  Problem  of  Puerto  Rico's 
Political  Status.  This  career  officer  ended 
his  18  page  single-spaced  paper  by  holding 
that  the  United  States  must  decide  "whether 
we  are  really  prepared  to  support  common- 
wealth status  In  perpetuity,  or  whether  we 
must  prepare  now  for  an  eventual  move  to 
either  statehood  or  independence".  (1975) 

Other  more  recent  explorations  pertain  to 
last  year's  and  this  year's  reports  by  the 
Library  of  Congress  Research  Service  on 
Statehood  or  Independence.  Also,  the  May  25 
article  In  the  New  York  Times  entitled  Free- 
ing Puerto  Rico  by  Robert  Wesson,  curator 
of  the  Russian-East  European  Collection  of 
the  Hoover  Institution  on  War.  Revolution 
and  Peace.  Maurice  Ferre.  Mayor  of  Miami, 
claims  now  that  the  forthcoming  economic 
report  on  Puerto  Rico  proves  that  we  are  an 
excessive  drain  on  the  federal  treasury  of 
little  military  or  economic  value.  Therefore, 
(since  these  are  the  only  two  Important  fac- 
tors to  consider)  Independence  Is  the  best 
possible  alternative  from  the  standpoint  of 
many  Congressmen.  These  speculations  deal 
with  the  possibility  of  moving  from  what  In 
the  fifties  and  sixties  was  a  pro-Common- 
wealth pasture  to  a  handsoff  policy  in  the 
seventies,  to  a  pre-Independence  trend  in 
the  eighties.  The  word  is  going  around  that 
forces  within  the  State  Department  may  not 
resent  but  might  even  welcome  being  pushed 
by  the  United  Nations  or  Latin  American  or 
by  Puerto  Rlcans  themselves  Into  a  "gen- 
erous Independence  settlement",  like  In  the 
case  of  the  Philippines. 

In  my  judgment  at  the  hour  of  truth  all 
these  speculations  will  come  to  naught. 
There  Is  more  sense  and  Integrity  In  the 
United  States  than  it  Is  dreamt  of  In  the  ef- 
forts of  these  would  be  Machiavellians.  But 
this  is  not  the  hour  of  truth  but  of  bander- 
lUas. 

Nationalists,  Independentists  and  Social- 
ists in  Puerto  Rico  who  year  after  year  have 
failed  to  receive  final  support  at  the  Com- 
mittee are  taking  heart  from  these  specula- 
tions and  from  three  additional  factors. 

A.  N.P.P.  leaders  are  willing  to  join  forces 
with  Independentlstas  against  Common- 
wealth. They  seem  to  be  more  eager  to  destroy 
than  to  build.  They  fall  to  realize  that  any 
such  wreckage  would  inter  Statehood  also. 
For  Statehood  cannot  arise  out  of  the 
repudiation  of  eighty  years  of  association. 
Statehood,  or  for  that  matter  Independence, 
may  come  to  Puerto  Rico.  If  at  all,  as  an  out- 
growth of  Commonwealth,  not  as  Its  wrecker 
or  as  Its  assailant. 

B.  Pro-Commonwealth  Pooulares,  embit- 
tered by  Insufficient  progress  towards  Com- 
monwealth Imorovement,  exasperated  by 
President  Ford's  somersault  to  Statehood 
and  bewildered  by  President  Carter's  aids 
Identification  with  Puerto  Rican  Repub- 
licans  are   contemplating   getting   Into   the 
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act  to  plead  their  case  against  "colonial 
vestiges"  before  the  Committee  of  Twenty- 
Four. 

C.  The  recent  coup  de'etat  at  Afghanistan. 
U.S.  conflicts  with  Chile  and  perplexities 
concerning  U.S.  foreign  policies,  may  Incline 
the  balance  of  votes  against  the  United 
States. 

This  montage  may  vanish  or  may  turn 
into  a  serious  episode.  Aside  from  the  In- 
dependentlstas and  the  professional  anti- 
Americans  no  one  stands  to  profit  from 
Puerto  Rico's  participation  in  this  poor 
imitation  of  the  theater  of  the  absurd.  Carry- 
ing the  case  for  Statehood  or  for  improved 
Commonwealth  before  an  anti-American 
Tribunal  is  certainly  a  novel  way  to  win 
friends  in  U.S.  and  to  secure  congressional 
support. 

One  must  admit  that  to  a  large  extent 
politics  today  are  theatrical  and  that,  the 
make-believe  world  of  television,  of  ghost- 
writers and  even  of  inconsequential  bomb- 
ings and  kidnappings  fulfill  the  role  of 
"propaganda  of  the  act"  .  .  .  which  modern 
image  makers  substitute  for  reality.  It  is  a 
game,  but  a  dangerous  game  and  one  not 
very  different  from  Russian  roulette. 

Individuals  may  be  at  liberty  to  gamble 
with  their  own  lives  or  fortunes.  But  such 
as  purport  to  speak  for  communities  or  for 
their  governments  carry  with  them  a  re- 
sponsibility that  gees  beyond  their  personal 
whims  or  hostilities.  Their  task  is  to  be  faith- 
ful to  their  trust.  No  popular  election  has 
authorized  the  present  government  to  en- 
deavor to  wreck  or  to  demean  the  Common- 
wealth of  Puerto  Rico. 

June  11.  1978. 

Puerto  Rico:  Independence  or  Statehood? 
(By  Peter  B.  Sheridan) 

In  any  discussion  of  the  political  status  of 
Puerto  RlCD  it  should  be  recognized  at  the 
outset  that  the  Commonwealth  of  Puerto 
Rico  is  a  unique  political  development  in  the 
Caribbean.  As  such,  and  because  of  its  long 
ties  with  the  United  States.  Puerto  Rico,  ac- 
cording to  the  argument  of  the  Common- 
wealth supporters,  deserve?  special  treatment 
and  should  be  treated  differently  from  other 
territories  of  the  United  States. 

An  important — if  Inconclusive — step  In  the 
develo-^ment  of  Puerto  Rico's  status  occurred 
on  December  17,  1975.  when  a  Compact  of 
Permanent  Union  Between  Puerto  Rico  and 
the  United  States  was  Introduced  in  the  Con- 
gress by  Resident  Commissioner  Jaime 
Benitez.  The  proposed  Compact  had  twenty- 
four  co-sponsors,  including  Phillip  Burton 
( D-Calif . ) ,  Chairman  of  the  House  Subcom- 
mittee on  Territories  and  Insular  Affairs.  It 
should  be  noted  that  the  measure.  H.R.  11200. 
was  to  approve  a  Compact  by  an  Ad  Hoc  Ad- 
visory Group  on  Puerto  Rico  established  in 
1973.  The  bill,  indeed,  was  a  carbon  copy  of 
the  Compact.  Proponents  of  the  measure 
conceded,  reluctantly  but  realistically,  that 
Implementation  of  the  proposal  could  not  be 
attained  without  some  modifications  of  cer- 
tain provisions. 

The  proposed  Compact  contained  some 
powers  (the  power  to  control  immigration, 
for  example)  that  would  have  made  Puerto 
Rico  more  autonomous  than  any  State.  These 
provisions  have  seemed  overly  penerous  to 
some  and  downright  unconstitutional  to 
others.  Conunonwealth  supporters  are  not 
Impressed  with  the^e  arguments  and  hasten 
to  explain  that  Puerto  Rico  is  not  like  any 
of  the  States,  that  Puerto  Rico  occupies  a 
unique  status  in  the  American  polity,  and 
that  Puerto  Rico  should,  therefore,  be  treated 
differently. 

One  view  of  the  Compact  was  given  by 
Frank  Ramos,  the  managing  editor  of  the 
San  Juan  Star,  who  wrote  that  the  "Con- 


gress must  accept  the  idea  that  Puerto  Rico 
can  be  an  autonomous,  self-governing  entity 
that  has  political  and  economic  ties  with  the 
U.S.  without  necessarily  being  an  integral 
part  of  that  nation."  At  the  same  time,  cog- 
nizant of  some  of  the  controversial  features 
of  the  Compact.  Ramos  stated  that  "the  only 
way  to  achieve  this  is  to  give  commonwealth 
status  constitutional  stature  through  an 
amendment  to  the  U.S.  Constitution."  ' 

The  Compact  was  considered  'oy  many  as  an 
attempt  to  clarify,  enhance,  and  improve 
Commonwealth.  The  Compact  was  also  con- 
sidered to  be  an  evolutionary  process,  ac- 
complished by  democratic  means.  As  cue 
author  described^t.  "the  draft  pact  provides 
a  remarkable  set  of  compromises  between  the 
competing  goals  of  maximum  local  autonomy 
and  the  need  for  some  centralized  authority 
in  a  Federal  system.  .  .  .  The  new  Compact  . .  . 
offers  the  prospect  of  a  fresh  start  toward 
evolutionary  development  without  the  dis- 
location of  revolution."  - 

Similar  statements  were  made  by  several 
local  leaders  in  Puerto  Rico  regarding  the 
Free  Associated  State  of  Puerto  Rico  as  pro- 
posed by  the  Compact,  rather  than  the  ex- 
isting Commonwealth  framework.  Governor 
Rafael  Hernandez  Colon,  for  example,  was 
quoted  as  saying  that  the  Compact  would 
allow  Puerto  Rico  "more  elbow  room  and 
flexibility  to  cope  with  its  own  very  special 
problems."  - 

Governor  Hernandez  Colon  also  thought 
that  the  Compact  "should  be  seen  as  a  part 
of  a  continuing  process  by  which  Puerto 
Rico  can  regain  Its  formerly  impressive  eco- 
nomic momentum,  renew  its  equally  Impres- 
sive social  advances,  and  Insure  its  political 
vitality  and  stability." ' 

Despite  the  many  likely  advantages  un- 
der the  Compact  of  an  improved  political 
and  economic  condition  in  Puerto  Rico,  the 
Compact  was  not  approved  by  the  White 
Hoxise.  even  though  it  was  subjected  to  many 
months  of  study  by  Executive  Departments. 
President  Ford,  Instead,  suddenly  and  un- 
expectedly proposed  a  dramatically  different 
status  for  Puerto  Rico  on  December  31, 
1976.  It  Is  believed  by  some  that  If  the  Com- 
pact had  been  presented  at  a  different  time 
( 1976  was  an  election  year  and  thus  almost 
guaranteed  that  any  discossion  of  Puerto 
Rico  would  be  pushed  to  the  back  pages). 
if  the  personnel  on  the  commission  had  been 
different,  and  if  the  President  of  the  United 
States  had  been  a  little  more  sympathetic, 
the  thing  might  have  been  approved.  This 
is,  of  course,  speculation  with  more  than  a 
little  truth  In  It. 

Interestingly  enough,  there  is  some  ground 
for  believing  that  the  Compact's  provisions, 
or  something  similar,  would  find  a  more  re- 
ceptive Congress  today.  Sen.  Henry  Jack- 
son, for  example,  has  been  quoted  as  say- 
ing "that  the  unique  nature  of  common- 
wealth status  carries  with  it  the  continuing 
obligation  to  examine,  and  where  necessary, 
redefine  the  legal,  political  and  economic 
characteristics  of  the  relationship."  -  Per- 
haps more  pointed  was  a  statement  of  Sen- 
ator Edward  Kennedy  to  the  effect  that 
Puerto  Rico's  future  was  based  on  the  de- 
velopment of  greater  autonomy  for  the  is- 
land. Kennedy  was  quoted  as  stating  that 
Puerto  Rican  powers  "can  and  should  be  in- 
creased in  order  to  best  fulfill  the  Interests 
of  the  island,  permitting  greater  autonomy 
In  many  areas  while  retaining  its  essential 
ties  with  the  United  States." " 

In  the  meantime,  the  victory  of  the  pro- 
statehood  New  Progressive  Party  in  the  elec- 
tion of  1976  has  led  some  to  conclude 
that  a  more  drastic  change  Is  forthcoming. 
This  would,  in  the  opinion  of  some,  be  a 
serious  mistake,  since  48  percent  of  the  vote 


Footnotes  at  end  of  article. 
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l8  not  really  a  mandate  for  any  kind  of 
change  In  statua,  especially  when  the  only 
■erlouB  Issue  In  the  campaign  was  the  eco- 
nomic situation.  As  the  former  Resident 
Commissioner,  Jaime  Benltez,  saw  It,  the 
▼ote  was  "a  protest  vote  against  hard 
times  .  .  .  the  unhappy  combination  of 
trebled  energy  costs,  inflation  and  unem- 
ployment was  blamed  on  the  liberal  govern- 
ment responsible  for  austerity  measure."  * 

In  any  event,  the  attempt  to  combine 
economic  conditions  with  Commonwealth 
status  Is  not  altogether  successful.  The  cur- 
rent economic  malaise  transcends  political 
status  although  It  Is  obvious  that  a  po- 
litical resolution  of  Commonwealth  ambigui- 
ties Is  necessary  before  a  viable  economic 
resolution  can  be  accomplished.  Even  then, 
according  to  one  study,  "Most  of  Puerto 
Rico's  problems  run  deep  and  would  hard- 
ly be  eliminated  by  a  formal  change  of 
political  or  economic  systems."* 

Economic  problems  are,  to  some  degree, 
relative,  and  Puerto  Rico  is,  according  to  one 
authority,  "wealc  only  In  contrast  to  that 
of  the  mainland  United  States."  The  island 
has,  moreover,  the  highest  per  capita  GNP 
(ta,300)  "of  any  independent  country  in  the 
Caribbean  or  Latin  America."*  Finally, 
there  are  signs  that  the  depression  has 
bott<»ned  out  and  that  the  economy  Is  now 
on  the  upttim.  On  May  29,  1978,  for  ex- 
an^le,  the  San  Juan  Star  reported  that  In- 
dustry Jobs  had  Increased  4,300  over  April 
1977  despite  an  Increase,  Federally  man- 
dated. In  the  minimum  wage."  Other  sharp 
economic  gains  in  manufacturing,  tourism, 
and  construction  were  registered  by  the  Ban- 
co Popular  Economic  Index  in  June  1978." 
Inflation,  unemployment,  and  other  eco- 
nomic dislocations  In  Puerto  Rico  manifestly 
cannot  be  attributed  solely  to  differences  In 
poUtlcal  philosophy.  Indeed,  they  would 
have  occurred  regardless  of  status,  a  fact  at 
least  tacitly  recognized  by  the  pro-statehood 
party  In  1976  when  they  did  not  malce  the 
status  question  an  issue  in  the  campaign 
and  concentrated  Instead  on  economic  re- 
form. This  hands-off  condition  on  status  may 
change  in  the  near  future  but  for  the  pres- 
ent It  Is  recognized  by  many  that  "conunon- 
wealtb  continues  to  afford  the  basic  flexibili- 
ties necessary  for  recovery  as  well  as  for 
improvement."  " 

Advocates  of  the  Commonwealth  status, 
most  notably  PRO-ELA  (Pro-Estedo  Libre 
Asoclado),  a  non-partisan  organization 
which  has  as  one  of  ite  goals  the  dissemina- 
tion of  eductalonal  materials  regarding  the 
beneflte  of  Commonwealth,  consider  such 
status  "a  pioneer  achievement"  yet  believe 
that  it  Is  "Imperfect  and  misunderstood."  Ac- 
oordlng  to  PRO-ELA,  Commonwealth  Is  "a 
dynamic  creation"  but  needs  to  be  "fully  de- 
tained." Since  Commonwealth  is  a  develop- 
ing process,  this  Improvement  can  be  accom- 
plished by  a  revised  compact  containing  new 
political,  economic,  and  cultural  provisions. 
Aa  PRO-ELA  claims.  Commonwealth  is  not  a 
final  solution  but  rather  "is  the  capability 
and  opportunity  to  develop,  transform  and 
•\>rpa«8  our  activity.  It  permite  the  changes 
necessary  for  contending  with  new  condi- 
tions. It  doesn't  shut  any  door,  it  doesn't 
break  off  any  relationship."  Indeed,  accord- 
ing to  one  PRO-ELA  spokesman.  Common- 
wealth la  "a  worthy  formula  of  social  and 
poUUcal  Interdependence."  u  In  this  respect. 
Commonwealth  supporters  echo  a  similar 
statement  made  in  1949  by  Luis  Munoz 
Marin.  At  that  time,  in  discussing  what  ulti- 
mately became  Commonwealth,  Munoz  "con- 
cluded that  it  was  'poesible,  and  perhaps 
probable,  that  maintaining  this  new  political 
mutation  in  Puerto  Rico  would  serve  great 
mutual  intereste'  and  might  be  'a  model  for 
•  world  federating  more  and  more  dissimilar 


cultures  into  Ifss  and  less  [sic]  great  fra- 
ternal units.' "  *« 

Despite  the  intrinsic  merite  and  values  of 
Commonwealth  stetus,  there  does  seem  to 
exist  a  problem  of  communicating  these  at- 
tributes to  mapy  Puerto  Rlcans.  In  short, 
part  of  the  problem  of  Commonwealth  status 
is  that  no  one,  since  Luis  Munoz  Marin  re- 
tired in  1964,  h^  been  able  "to  project  the 
subtlety  and  cbmplexlty  of  the  Common- 
wealth idea  to  ithe  urban  middle  class.  Nor 
has  the  party  | Popular  Democratic  Party] 
been  able  to  Generate  widespread  support 
for  Commonwnlth  in  Congress  or  among 
the  American  people."  »  On  an  Island  where 
so  much  depeads  on  personal  leadership, 
charisma,  and  Eloquence,  this  lack  may  be 
one  of  Commonwealth's  greatest  handicaps. 
In  the  final  analysis,  perhaps  the  greatest 
advantage  of  Gjommonwealth  Is  that  It  is 
a  "flexible  political  structure"  within  which 
the  Puerto  Ricah  "may  continue  to  advance 
in  civilized,  llvgble,  worthwhile,  and  mean- 
ingful ways.  The  great  majority  holds  that 
these  objectives  can  be  achieved  best  In 
Puerto  Rico  and  for  Puerto  Ricans  with  an 
autonomous  society  united  in  free,  voluntary, 
fruitful,  and  aermanent  association  with 
the  United  State^."  '• 

Other  student^  of  the  Puerto  Rican  status 
question  have  also  emphasized  the  transitory, 
yet  flexible,  nature  of  Co-nmon wealth.  To 
some  of  these,  Commonwealth  needs  to  be 
perfected,  or  eliminated,  within  the  exist- 
ing framework  o|  U.S.-Puerto  Rican  relations. 
Probably  one  oi  the  best  examples  of  this 
point  of  view  ii  contelned  In  Henry  Wells 
The  Modernization  of  Puerto  Rico.  As  Wells 
saw  it  to  1969,  and  there  Is  little  reason  to 
suppose  that  it  (s  not  equally  valid  today. 

The  plain  tru^h  is  that  there  can  be  no 
end  to  the  debate  about  political  status  so 
long  as  commonJwealth  lasts.  But  this  Is  one 
of  the  best  features  of  commonwealth  status. 
an  advantage  feldom  noticed  by  Puerto 
Ricans  themselves.  The  Puerto  Rican  polit- 
ical community  Is  deeply  split  on  the  stetus 
question,  almost  the  only  divisive  issue  in 
Puerto  Rican  politics.  If  either  one  of  the 
truly  final  solutions  (statehood  or  independ- 
ence) was  to  b^  accepted,  the  new  entity 
would  have  to  tontend  with  thousands  of 
citizens  intransigently  opposed  to  its  exist- 
ence. The  upshot  would  almost  certeinly  be 
political  Instebiity  and  turbulence,  or  pos- 
sibly even  civil  war.  Under  the  common- 
wealth formula,  I  by  contrast,  the  very  lack 
of  a  permanent  Solution  to  the  status  prob- 
lem enables  evtn  the  extremlste  at  both 
ends  of  the  poltical  spectrum  to  live  to- 
gether with  a  minimum  of  discord  and  vio- 
lence; for.  as  lo|ig  as  commonwealth  laste, 
the  future  of  tbe  status  they  desire  is  not 
In  danger  of  bei^  permanently  foreclosed." 
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The  SPEAKER  I  pro  tempore.  Under  a 
previous  order  of  Ithe  House  the  gentle- 
man from  niinoit  (Mr.  Derwinski)  Is 
recognized  for  5  minutes. 
•  Mr.  DERWINSKI.  Mr.  Speaker,  in  as- 
sessing major  batue  damage  to  his  high- 
priority  civil  service  reform  legislation, 
President  Carter  tWay  should  be  grateful 
the  bill  no  longer  is  in  the  clutches  of  a 
band  of  hypocritical  Democrats  on  the 
House  Post  Office  and  Civil  Service  Com- 
mittee. The  deliberate  damage  in  com- 
mittee to  this  mUch-needed  legislation 
can  be  repaired  when  it  moves  onto  the 
House  floor,  but  t  Is  going  to  require 
some  positive  acti<  n  by  the  President. 

He  must  make  it  clear  that  the  mis- 
chievous and  criipling  amendments  to 
his  legislation  are  completely  unaccept- 
able. Then,  he  riust  rally  the  House 
leadership  to  help  lim  repair  the  damage 
done  by  members  if  his  own  party.  Then, 
conscientious  Democrats,  who  place  good 
government  ahead  of  petty  politics, 
working  with  Renublicans  can  produce 
meaningful  and  responsible  civil  service 
reform.  | 

What  happened  in  committee  was  a 
brazen  display  of  political  hypocrisy  by  a 
group  of  Democrats  who  ignored  their 
President  and  the  public.  Instead,  they 
responded  with  Ravlovian  precision  to 
the  demands  of  greedy  union  bosses  who 
see  gold  and  mor^  power  In  the  main- 
tenance and  perpetuation  of  a  bloated 
and  InefQcient  buneaucracy. 

In  adding  legislation  which  emascu- 
lates the  Hatch  Act.  committee  Demo- 
crats made  it  clear  they  want  a  civil  serv- 
ice system  which  would  be  subject  and 
subservient  to  poliljlcs.  The  section  of  the 
President's  bill  detiUng  with  the  senior 
executive  service  Has  been  made  mean- 
ingless, and  the  labor -management  title 
has  been  expanded  to  benefit  labor  unions 
at  the  expense  of  sound  managerial  flex- 
ibility. The  final  insult  to  the  President 
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was  the  committee  action  to  include  in 
the  reform  bill  the  costly  firefighter  leg- 
islation which  he  already  has  vetoed. 

It  is  obvious  the  irresponsible  band  of 
shortsighted  committee  members  have 
transformed  what  should  be  a  nonparti- 
san issue  into  highly  partisan  and  un- 
workable legislation. 

The  committee's  one  proper  act  came 
when  it  released  the  President's  bill  from 
bondage.* 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION BILL  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  'Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  H.R.  12931, 
the  foreign  assistance  and  related  pro- 
grams appropriation  bill  of  1979,  which 
provides  funds  for  international  develop- 
ment activities.  This  appropriation  is  a 
key  element  in  the  U.S.  policy  on  North - 
South  relations,  which  is  in  turn  an  ever 
more  important  factor  in  all  of  U.S.  in- 
ternational policy.  Once  rather  slight- 
ingly referred  to  as  "foreign  aid",  these 
programs,  however  imperfect,  have  be- 
come the  foundation  for  U.S.  participa- 
tion in  the  international  development 
process.  And  it  is  increasingly  clear  that 
the  development  process — in  Latin 
America,  Asia,  and  Africa — is  the  most 
important  social  and  economic  phe- 
nomenon of  our  time. 

Today  the  world  faces  a  dramatic  im- 
balance in  which  more  than  two-thirds 
of  the  world's  population — in  the  devel- 
oping countries — live  on  a  pitifully  low 
P>er  capita  income  averaging  about 
$500 — while  one-third  lives  at  a  level  of 
more  than  $5,000.  that  is.  over  10  times 
greater.  This  great  gulf  between  rich  and 
poor,  like  a  global  San  Andreas  fault, 
threatens  the  peace  and  stability  of  the 
world  and  even  now  underlies  many  of 
the  local  confiicts  and  hostilities  that 
erupt  among  the  developing  countries. 

There  are  no  quick  and  easy  answers 
to  the  problem  of  poverty  in  two-thirds 
of  the  world  but  this  appropriation  pro- 
vides at  least  the  basic  resource  support 
which  the  United  States  contributes  to 
development.  This  bill  is  one  of  the 
smallest  appropriations  that  will  come 
before  the  Congress,  but  it  has  suffered 
the  largest  proportional  reduction  of  any. 
There  has  been  a  cut  of  over  $1  billion 
from  the  administration  request,  which 
is  the  second  largest  cut  in  any  appro- 
priation bill.  I  urge  my  colleagues  to  op- 
Po.se  any  further  cuts  in  this  measure 
and  to  regard  it  as  a  vital  long-term  in- 
vestment in  the  process  of  socio-eco- 
nomic development,  a  process  that  in  the 
long  run  is  just  as  important  to  our  own 
future  peace  and  prosperity  as  it  is  to 
the  developing  countries. 

I  would  like  to  single  out  three  areas 
for  special  comment. 

The  first  is  multilateral  programs, 
through  the  United  Nations  development 


program,  the  World  Bank,  and  other 
lending  institutions  which  now  amount 
to  about  one-third  of  the  bill.  These 
programs  already  have  been  cut  to  the 
iDone — about  80  percent  of  the  committee 
cuts  are  in  these  multilateral  programs. 
Yet  it  is  essential  to  U.S.  interests  that 
the  international  banks  and  UNDP  func- 
tion well  and  effectively.  They  are  a  ma- 
jor mechanism  for  stimulating  contribu- 
tions from  other  developed  countries  and 
for  encouraging  the  governments  of  de- 
veloping countries  to  undertake  compre- 
hensive national  planning  for  more 
equitable  and  effective  policies.  Frankly, 
banlcs  are  never  very  popular  institu- 
tions, even  in  our  own  free  enterprise 
system.  Nevertheless  they  provide  the 
capital,  and  in  this  case  also  much  of  the 
technical  know-how,  that  is  essential  to 
create  jobs  and  meet  the  world's  growing 
needs.  Any  further  cuts  in  these  line 
items  would  provide  ammunition  to  our 
detractors  to  argue  that  the  United 
States  is  indifferent  or  hostile  to  the  basic 
human  needs  of  two-thirds  of  the  world. 

Second.  I  would  like  to  call  particular 
attention  to  the  special  programs  in  this 
bill  that  relate  to  Africa.  The  amounts 
are  small — less  than  $100  million  alto- 
gether— ^but  they  refiect  our  growing 
recognition  that  tuiless  we  can  help  meet 
some  of  the  crushing  economic  problems 
of  this  still  undeveloped  continent,  we 
will  be  unable  to  help  facilitate  peaceful 
solutions  for  its  massive  political  and 
racial  problems.  Our  economic  aid  pro- 
vides some  leverage  to  ease  the  way  to- 
ward peaceful  change. 

Third,  I  would  like  to  cite  the  suonort 
in  this  bill  for  voluntary  population 
planning  activities — including  Govern- 
ment programs.  UN  initiatives,  and  the 
very  valuable  efforts  of  the  pioneering 
private  agencies.  Population  programs 
typify  the  new  directions  emphasis  of  our 
bilateral  program:  They  require  direct 
person-to-person  contact  at  the  grass- 
roots level,  ranging  from  education  and 
training  to  voluntary  sterUization,  and 
they  mean  reaching  people  and  educat- 
ing and  motivating  them  to  change  tra- 
ditional ways.  They  also  require  long- 
term  commitment  and  planning,  close 
links  with  health  and  other  social  serv- 
ices, and  strong  national  leadership. 
After  10  years  of  U.S.  assistance,  many 
of  these  programs  are  tsegiiming  to  show 
results  and  birth  rates  are  declining. 
But  less  than  $200  million  is  provided 
in  this  bill  to  help  reach  more  than  400 
million  couples.  And  unless  these  couples 
are  reached,  there  is  great  danger  that 
the  populations  of  many  developing 
countries  could  double  by  the  year  2000, 
which  would  surely  more  than  double 
the  social,  economic,  and  political  prob- 
lems of  development. 

Like  the  problem  of  population  growth, 
the  other  challenges  of  development,  to 
which  this  bill  addresses  itself,  are  not 
hopeless  or  intractable.  But  they  are 
difficult  and  they  require  substantial, 
long-term  and  intelligent  assistance  from 
all  developed  countries.  Today  the  United 
States  contributes  a  smaller  per  capita 
share  of  assistance  than  nearly  all  the 


other  developed  countries.  I  hope  the 
Congress  will  oppose  any  further  cuts  in 
this  important  measure.* 


MONETARY      POLICY      DATA      IM- 
PROVEMENT   ACT    OF    1978 

The  SPEAKER  pro  tempore.  Uiuier 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Grzeh)  is 
recognized  for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  today  I  am 
introducing  the  Monetary  PoUcy  Data 
Improvement  Act  of  1978.  The  bill  would 
authorize  the  Federal  Deposit  Insurance 
Corporation  to  conduct  a  weekly  sam- 
pling of  the  deposits  of  at  least  1.000 
State  banks  having  deposits  exceeding 
$100  million  which  are  not  members  of 
the  Federal  Reserve  System.  This  in- 
formation then  would  be  sent  to  the  Fed- 
eral Reserve  Board  for  use  in  the  c<hi- 
duct  of  monetary  policy. 

The  purpose  of  this  I^islation  is  to 
improve  the  money  supply  data  upon 
which  the  Federal  Reserve  bases  its 
monetary  calculations.  As  the  Wall 
Street  Journal  reported  on  July  10: 

Inaccuracies  in  gathering  and  compiling 
Information  on  the  nation's  money  supply 
may  be  leading  the  Federal  Reserve  System 
astray  in  carrying  out  monetary  policy  and 
could  result  in  an  economic  tallspto. 

Thi  money  supply  represents  the  total 
of  checking  account  deposits  plus  cash 
in  circulation.  As  a  measure  of  economic 
activity  and  growth,  it  is  anab'zed  by 
the  Federal  Reserve  to  determine 
whether  more  money-creating  reserves 
should  be  pumped  into  the  system.  The 
efficacy  of  the  Fed's  monetary  policy 
decisions  is  highly  dependent  upon  the 
accuracy  of  the  information  it  receives 
on  the  money  supply. 

Banks  which  are  members  of  the  Fed- 
eral Reserve  System  supply  information 
on  their  deposits  to  the  Federal  Reserve 
on  a  weekly  basis.  However,  approxi- 
mately 30  percent  of  the  Nation's 
deposits  are  held  by  banks  which  are  not 
members  of  the  Federal  Reserve  System. 
To  complete  its  money  supply  analysis, 
the  Fed  must  estimate  the  amount  of 
deposits  at  these  nonmember  institu- 
tions. 

While  nonmember  banks  do  not  file 
weekly  reports  with  the  Fed.  tiiey  do 
file  information  on  their  deposits  with 
the  Federal  Deposit  Insurance  Corpora- 
tion on  a  quarterly  basis.  The  Federal 
Reserve  uses  this  quarterly  nonmember 
deposit  information  in  conjunction  with 
weekly  reports  from  small  member 
banks  to  devise  a  ratio  which  is  used 
to  estimate  nonmember  deposits.  Each 
quarter,  as  new  nonmember  deposit  in- 
formation is  filed  with  the  FDIC,  the 
Federal  Reserve  recalculates  the  ratio 
and  revises  its  money  supply  figures. 

Five  of  the  last  six  quarterly  revisions 
have  resulted  in  money  supply  figures 
that  were  higher  than  the  original  esti- 
mates. The  most  recent  revision  indi- 
cated that  the  money  supply  had  risen 
at  a  rate  of  8.1  percent,  compared  to  the 
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original  estimate  of  7.5  percent.  Since  a 
rapid  growth  in  the  money  supply  can 
tend  to  fuel  the  flames  of  inflation,  Fed- 
eral Reserve  monetary  decisions  based 
upon  such  inaccurate  assessments  of  ac- 
tual money  supply  growth  could  have  a 
serious  impact  on  the  health  of  the  econ- 
omy. Indeed,  Lawrence  A.  Kudlow,  vice 
president  and  money  market  economist 
for  Paine,  Webber,  Jackson  and  Curtis, 
Inc.  warned  in  the  Wall  Street  Journal: 
with  the  (upward)  revisions  of  the  money 
supply,  the  outlook  for  Inflation  and  Interest 
rates  has  worsened  so  much  that  the  likeli- 
hood of  a  recession  during  the  next  12 
months  has  become  substantially  greater. 

I  believe  it  is  essential  that  the  Federal 
Reserve  receive  more  accurate  informa- 
tion about  the  money  supply.  The  bill 
I  am  introducing,  the  Monetary  Policy 
Data  Improvement  Act,  is  intended  to 
improve  the  quality  of  the  information 
the  Federal  Reserve  has  with  respect  to 
nonmember  bank  deposits.  While  the 
Fed  has  been  working  with  the  FDIC  to 
collect  a  relatively  small  weekly  sampling 
of  deposit  information  from  non- 
member  banks,  my  bill  would  firmly  es- 
tablish a  sampling  procedure  on  a  weekly 
basis  that  would  encompass  at  least  1,000 
nonmember  banks. 

The  Fed  presently  is  trying  to  fight  the 
war  against  inflation  on  the  monetary 
front  with  one  hand  tied  behind  its  back. 
It  is  time  to  untie  that  hand  by  improv- 
ing the  data  the  Fed  receives  on  non- 
member  bank  deposits.  With  a  more  com- 
plete picture  of  the  money  supply  situa- 
tion, the  Federal  Reserve  will  be  in  a 
better  position  to  conduct  a  monetary 
policy  to  combat  inflation.* 
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THE  BUCKLEY  AMENDMENT  AND 
"DIRECTORY  INFORMATION" 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Fountain)  is  recognized  for  5  minutes. 
•  Mr.  FOUNTAIN.  Mr.  Speaker,  because 
of  my  participation  in  the  recent  Inter- 
national Relations  Committee  mission  to 
the  People's  Republic  of  China,  I  was  not 
present  during  the  floor  consideration  of 
HB..  15,  the  education  bill. 

Consequently,  I  was  unable  to  offer  in 
person  an  amendment  which  I  caused 
to  be  printed  in  the  Record  on  June  5, 
1978.  The  amendment  incorporated  the 
text  of  H.R.  12795  which  I  introduced 
on  May  19,  1978. 

Before  my  departure,  my  good  friend 
and  colleague  from  North  Carolina  (Mr. 
Andrews)  had  agreed  to  offer  the 
amendment  on  my  behalf.  However,  on 
the  flnal  day  of  floor  debate  on  H.R.  15, 
Ike  was  unfortunately  called  to  North 
Carolina  on  account  of  a  funeral  and 
was  not  able  to  be  here  when  the  time 
came  for  my  amendment  to  be  called  up. 

Chairman  Perkins  of  the  Education 
and  Labor  Committee  had  notified  me 
that  he  would  accept  my  amendment 
when  it  was  offered. 

Mr.  Speaker,  the  amendment  which  I 
proposed  to  H.R.  15  would  make  a  simple 
change  in  the  so-called  Buckley  amend- 
ment enacted  in  1974  to  provide  statu- 


tory privacy  r|ghts  for  students  in  most 
educational  institutions,  and  strict  limi- 
tations on  the!  public  disclosure  of  per- 
sonally identifiable  information  concern- 
ing those  stud(  nts. 

In  many  res]  lects,  the  Buckley  amend- 
ment has  worl  ed  well.  It  has  reduced  or 
eliminated  several  abuses  which  existed 
in  the  past,  ar  d  has  meant  greater  pro- 
tection for  scl  ool  records  from  unwar- 
ranted intrusii  ms  by  persons  without  a 
legitimate  nea  l-to-know. 

However,  as  a  result  of  some  problems 
which  have  ar  sen  with  the  administra- 
tion of  the  Budkley  amendment,  the  pro- 
vision governing  the  disclosure  of  "di- 
rectory inf or  nation"  ought  to  be 
amended  so  as  to  allow  local  school  ofiS- 
cials  freer  discretion  as  to  releasing 
names  only  of  students  without  having 
to  go  through  the  burdensome  process 
of  giving  advaice  notice  to  parents  (or 
to  students  in  some  cases)  and  allow- 
ing a  time  to  o  )ject  to  the  release  of  this 
limited  inform  ition. 

I  might  poiit  out  that  the  Buckley 
amendment  di(  i  not  go  through  the  usual 
steps  in  the  1  >gislative  process — public 
hearings  and  :  uU  committee  considera- 
tion, for  exam]  ile.  At  the  time  of  its  en- 
actment, some  Members  pointed  out  on 
the  floor  ths  t  refining  amendments 
would  probablji  be  needed. 

Uhder  curreit  law,  there  are  no  less 
than  a  dozen  categories  of  "directory 
information"  vhich  must,  in  effect,  re- 
ceive prior  app  -oval  before  release.  Some 
of  these  categc  ries — addresses  and  tele- 
phone numbe  s,  for  instance — should 
probably  rema  n  so  restricted.  However, 
H.R.  12795  wo  lid  simply  remove  names 
of  students  fr  )m  the  coverage  of  this 
particular  paragraph  of  the  Buckley 
amendment,  ai  d  allow  schools  to  release 
names  of  studi  nts,  if  they  choose  to  do 
so,  upon  request.  Importantly,  school 
officials  would  not  be  required  to  honor 
the  requests  in  jlanket  fashion,  but  could 
do  so  on  an  en  ;irely  discretionary  basis. 

Requests  for  names  would  designate 
whole  class  mei  nbership  rolls  of  students 
at  the  same  lei^el  of  chronological  pro- 
gression throuf  h  the  school— the  eighth 
grade  or  senioi  classes,  for  example — or 
for  graduates  o :  a  particular  year. 

Mr.  Speaker  many  Members  of  Con- 
gress, and  oth(  r  government  officials  at 
the  State  and  1  >cal  levels,  as  well  as  pri- 
vate individuas  and  local  civic  orga- 
nizations, for  instance  have  in  the  past 
made  it  a  prac  ice  to  present  commemo- 
rative certiflca  es,  informative  material, 
or  awards  to  graduating  high  school 
seniors,  or  to  oliier  deserving  students,  in 
recognition  of  1  heir  accomplishments.  At 
other  times,  individuals  or  community 
groups  have  wi  mted  to  obtain  names  of 
students  for  ise  in  connection  with 
events  of  local  interest. 

Since  the  pn  imulgation  of  regulations 
implementing  ;he  Buckley  amendment, 
however,  many  responsible  requests  have 
been  unreasonj  bly  frustrated.  There  has 
often  been  imn  icessary  confusion  among 
school  administrators,  teachers,  parents, 
and  students  a^  to  the  disclosure  require- 
ments of  the  Buckley  amendment,  and 
many  school  officials  have  chosen  not  to 
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go  through  the  dii  closure  procedures  be- 
cause of  the  add  tional  costs,  adminis- 
trative burdens,  ind  paperwork  neces- 
sary. 

Moreover,  the  current  provision  re- 
garding names  of  students  does  not  serve 
to  protect  adequa  iely  the  privacy  rights 
of  students  since  names  can  often  be 
easily  obtained  through  unofficial,  in- 
formal sources — i  ewspaper  articles,  for 
example — or  simily  by  word  of  mouth. 

Mr.  Speaker,  it  Is  highly  unlikely  that 
local  school  officials — the  overwhelming 
majority  of  them  ihighly  competent,  re- 
sponsible professionals — would  release 
names  of  studenis  in  cases  where  the 
the  information  might 
a  harmful  or  harass- 
legislation  would  re- 
lieve school  officiAls  of  an  unnecessary 
administrative  rejuirement,  while  still 
permitting  them  t )  exercise  their  discre- 
tion and  judgment  in  favor  of  the  over- 
tlieir  students.  And  it 
jeopardize  legitimate 
privacy  rights  wh^h  our  students  right- 
fully enjoy.* 


person  requesting 
use  the  names  in 
ing  manner.  This 


all  welfare  of 
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FLORIDA  HORSEMAN  DAN  CHAP- 
PELL  HONORED 

The  SPEAKER  jpro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minute  s. 

•  Mr.  PEPPER.  \  :r.  Speaker,  thorough- 
bred horseracing  1  as  meant  much  to  the 
State  of  Florida.  It  has  not  only  been 
a  source  of  delight  and  recreation  to 
many,  many  thou^nds  of  Florida  people 
and  visitors,  vastU  stimulating  our  im- 
portant tourist  in(  lustry,  but  it  has  been 
a  fruitful  source  o  f  revenue  to  the  State 
of  Florida  and  to  the  counties  thereof. 

We  are  very  pioud  that  Florida  has 
now  become  one  cf  the  principal  places 
for  the  breeding  of  outstanding  thor- 
oughbred horses.  Ne  are  very  proud  of 
the  fact  that  the  ast  triple  crown  win- 
ner was  bred  in  the  Ocala,  Fla.,  area 
from  which  many  ( ither  great  horses  have 
come. 

The  man,  who  o:  i  May  31  was  inducted 
into  the  Florida  TThoroughbred  Breeders 
Association  Hall  o|  Fame  as  the  only  liv- 
ing member  to  receive  that  honor  to  date 
was  Dan  Chappel^  a  distinguished  law- 
yer and  a  long  tiijrie  and  dear  friend  of 
mine  of  Miami,  Fl<i.  I  first  came  to  know 
Dan  Chappell  when  he  and  I  were  both 
Members  of  the  Plorida  House  of  Rep- 
resentatives in  1929.  In  that  period  he 
began  to  work  for[  legislation  to  author- 
ize thoroughbred  facing  in  Florida  with 
parimutuel  bettinig.  The  sentiment  in 
Florida  at  that  time,  and  particularly 
the  sentiment  of  a  very  strong  Baptist 
Governor,  was  adamantly  against  such 
legislation.  In  1931,  due  to  the  political 
genius  of  Dan  Ch^ppell's  imtiring  work 
and  the  support  ^f  many  others,  espe- 
cially with  the  di|tinguished  leadership 
of  Peter  A.  B.  Wldener,  Dan  Chappell 
got  his  legislation  jenacted  and  managed 
to  override  a  Goviemor's  veto. 

Dan  Chappell  Joves  horses,  having 
owned  some  very  successful  horses,  and 
he  loves  racing.  He  has  always  tried  to 


maintain  the  racing  industry  to  the  high- 
est level  of  character  and  excellence  for 
he  is  justly  proud  of  being  the  father  of 
racing  in  Florida. 

Since  this  industry  means  so  much 
to  the  State  of  Florida  and  to  many  peo- 
ple, I  incorporate,  following  my  remarks, 
in  the  body  of  the  Record  the  article 
from  the  Florida  Horse,  as  follows: 
Profile:  Dan  Chappell 
(By  Jeffrey  Denberg) 

"There  is  no  man  living  who  has  done 
more  for  Florida  racing  than  Dan  Chappell. 
He  is  82  years  old  and  it's  high  time  some- 
body did  something  for  this  man  who  has 
done  so  much  for  all  of  us.  He  wrote  and 
passed  the  bill  that  brought  parimutuel 
wagering  to  this  state.  He  'moved'  it  as  they 
say.  He  is  one  of  the  original  members  of 
the  Florida  Breeders  Association." 

A  friend  said  that  about  attorney  Dan 
Chappell. 

Another  man  said  It  more  succinctly :  "Dan 
Chappell  is  Mr.  Racing  in  this  state.  Period." 

Another  friend  says:  "Dan  is  one  of  the 
finest  legal  minds  In  the  South.  If  I  were  In 
trouble  I  would  call  Dan  Chappell."  He  adds: 
"He  is  also  one  of  the  most  thoughtful  and 
delightful  people  I  know." 

Chappell,  then  a  member  of  the  Florida 
House  of  Representatives  representing  Dade 
County,  Introduced  enabling  legislation  for 
parimutuel  wagering  in  1929  and  was  de- 
feated. "I  didn't  know  much  then,"  be  says. 
"I  was  a  Georgia  cracker  come  to  town.  So 
I  studied  ...  In  1931  I  got  my  bill  In  good 
shape  and  I  worked  like  hell. "  And  he  got 
it  passed,  with  dog  track  owners  riding  along 
with  thoroughbred  racing  advocates  on  a 
shirttall  amendment. 

Five  years  later  the  Jockey  Club  registered 
the  first  Plorlda-bred  thoroughbred  and  the 
Industry  was  on  its  way.  But  it  wasn't  quite 
so  easy,  Chappell  remembers. 

"We  on  the  east  coast  knew  we  had  to 
do  something  back  In  the  late  20s.  The  real 
estate  boom  was  over  and  the  hurricane  of 
1926  had  destroyed  the  area.  We  had  to  find 
some  way  to  bring  the  people  back.  The 
tourists  were  coming  down  here,  staying  a 
day  or  two  and  then  heading  out  for  Cuba 
or  New  Orleans  for  racing. 

"So  we  worked.  I  was  the  floor  leader  for 
a  Baptist  governor  (Doyle  E.  Carlton.  Sr.) 
and  I  got  him  to  promise  me  he  wouldn't 
veto  a  parimutuel  bill  if  1  could  get  It  to  him. 
I  had  the  sense  to  hold  up  his  own  bills  until 
I  got  mine  passed  and  when  I  found  out  he 
had  promised  some  preachers  he  would  veto 
my  bill,  I  told  him  to  get  another  floor  leader 
he  and  I  were  flnlshed.  So  was  his  tax  pro- 
gram." 

Chappell  recalls  it  took  three  extra  ses- 
sions that  year  to  get  the  governor's  budget 
through  the  legislature.  And  by  the  time  it 
was  all  over  Florida  had  its  parimutuel  wa- 
gering law  because  Chappell  was  able  to  or- 
ganize enough  support  to  override  the  gov- 
ernor In  the  final  hectic  moments. 

The  key  factor  in  selling  the  bill  to  rural 
legislators  was  Chappell 's  plan  to  divide  the 
state's  share  of  the  tax  revenue  on  an  equal 
county-by-county  basis.  Lawmakers  with 
vision  could  see  the  bill  as  the  means  by 
which  to  finance  county  governments, 
schools  and  hospitals  without  taxing  the 
folks  at  home. 

At  the  height  of  the  battle  In  the  Senate, 
a  visiting  clergyman  from  Daytona  Beach 
delivered  a  prayer  which  said:  "Taint  right 
to  taint  education  by  using  gambling  money 
to  educate  our  children." 

Sen.  Hayes  Lewis  of  West  Florida  re- 
sponded: "The  only  thing  wrong  with  this 
gambling  bUl  Is  that  It  taint  enough." 


That  was  the  high  point  of  CbappeU's 
political  career.  He  went  back  for  one  more 
session  of  the  legislature  In  1935.  finished 
sixth  among  14  candidates  for  governor  In 
1936.  lost  a  congressional  race  In  1944  to  an 
incumbent  and  lost  in  a  bid  for  the  Dade 
County  Commlssioii  in  1962 

But  he  became  deeply  Involved  with  racing 
and  with  breeding  alongside  the  great  pio- 
neer James  H.  Bright. 

He  was  president  of  the  Horsemen's  Be- 
nevolent and  Protective  Association  and  later 
its  counsel.  He  was  president  of  the  Flcrida 
Breeders  untU  1957  when  he  resigned  because 
"I  have  been  president  longer  than  I  think 
any  one  man  should  hold  the  Job."  For  a  time 
he  operated  a  Havana  racetrack. 

Thrown  in  with  racing  people.  Chappell 
decided  to  join  them  by  forming  the  Sun- 
shine Stable.  He  bought  good  horses  cheap 
and  made  some  money.  He  recalled  that  Btiz 
Fuz  and  Lets  Dance,  both  stakes  winners, 
cost  him  $2,000  and  $1,500  respectively.  He 
acquired  them  for  such  small  prices  just  as 
World  War  II  broke  out  and  panicky  horse- 
men were  selling  what  they  could  for  fear 
that  racetracks  in  the  United  States  would 
be  closed. 

But  he  never  bred  horses  himself  after 
learning  a  lesson  In  1949.  "I  bought  a  Ally 
by  Pensive  and  liked  her  enough  to  name  her 
after  my  daughter.  Danna.  I  bought  Danna's 
Dancer  for  $1,300.  Why,  the  stud  fee  alone 
to  Pensive  was  $1,000  and  by  that  summer, 
after  Ponder  won  the  Kentucky  Derby,  the 
stud  fee  had  gone  up  to  $5,000.  I  got  her  for 
$300  more  than  the  stud  fee  and  she  was  a 
real  nice  filly. 

"Some  breeder  lost  an  awful  lot  of  money 
on  that  filly.  I  decided  right  then  against  the 
breeding  business." 

But  he  has  remained  interested  In  the 
business  and  feels  very  strongly  that  Florida 
tracks  do  not  do  nearly  enough  for  the  state's 
breeders.  "They  don't  provide  you  with  any 
incentive.  The  breeders'  awards  are  not  nearly 
enough.  It's  no  wonder  that  a  man  like  Fred 
Hooper  races  so  many  good  horses  outside 
the  state.  Florida  doesn't  give  him  any  In- 
centive to  keep  his  horses  here." 

He  saj-s  that  increased  breeders  awards 
would  be  a  tremendous  boon  to  the  entire 
thoroughbred  industry  m  the  state.  "We're 
number  three  right  now.  but  we  aren't  going 
to  stay  number  three  if  we  don't  do  some- 
thing." 

He  Is  also  very  Interested  In  having  the 
parimutuel  "take"  lowered  from  nearly  18 
per  cent.  "They  are  thinking  about  doing  it 
in  New  York  and  I'm  telling  you  whoever  does 
lower  the  takeout  is  going  to  reap  dividends." 

He  still  goes  to  his  law  office  in  the  Alnsely 
Building  in  downtown  Miami  every  day  and 
he  makes  an  occasional  appearance  In  court, 
defending  a  client  as  well  at  age  82  as  J»ist 
about  any  one  else  who  goes  before  the  bench. 

In  his  space  time  he  relaxes  at  his  ranch 
and  plays  with  his  two  granddaughters. 

Dan  Chappell  may  deserve  a  testimonial, 
but  they  had  best  leave  a  little  room  at  the 
end.  He  Isn't  quite  finished,  you  see.« 


HELSINKI'S  UNFULFILLED 
PROMISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  'Mr.  Harris)  is  rec- 
ognized for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker  for  the 
fourth  year  in  a  row,  I  stand  before  you 
to  relate  a  tragic  story.  Although  the 
names  have  changed,  the  plot  is  identical. 
International  human  rights  guarantees 
agreed  to  in  1975  by  the  Soviet  Oovem- 


ment  are  still  not  being  adhered  to  and 
many  Jews  and  non-Jews  alike  are  un- 
able to  leave  the  Soviet  Union  as  they 
wish. 

It  is  depressing  and  .terribly  sad  to 
leam  about  so  many  famihes  who  are 
separated  by  poUtical  boundaries.  Al- 
though their  only  desire  is  to  be  reimited 
with  their  families  in  Israel  or  the  United 
States,  many  are  being  kept  against  their 
will  without  true  justification. 

One  such  situation  involves  Victor  and 
Batsheva  Yelistratov.  Victor's  sister, 
niece  and  stepson  live  in  my  congres- 
sional district  and  have  verified  that  Vic- 
tor, in  no  way,  possesses  any  information 
which  is  still  "vital  to  the  State."  Nor 
does  Batsheva.  Yet,  both  of  these  indi- 
viduals have  had  their  emigration  ap- 
plications denied  time  and  time  again. 
They  have  been  refused  twice  a  year 
since  1972  and  they  are  imder  constant 
harassment  by  KGB  and  other  Soviet 
authorities.  Victor  is  an  electronics  engi- 
neer, but  after  being  fired  from  his  job 
because  he  applied  to  leave  the  Soviet 
Union,  he  has  only  been  able  to  find  jobs 
as  a  maintenance  worker. 

Victor  and  Batsheva's  spirits  are  still 
strong  and  they  will  not  give  up  the 
fight.  Nor  will  I.  My  letters  to  appropri- 
ate Soviet  authorities  will  continue  and 
I  will  speak  about  this  case  as  many 
times  as  possible  until  they  are  allowed 
to  leave  the  Soviet  Union.* 


AMBASSADOR  ANDREW  YOUNG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DIGGS.  Mr.  Speaker,  amid  the 
sometimes  hysterical  rhetoric  that  fol- 
lowed U.N.  Ambassador  Andrew  Young's 
remarks  on  political  prisoners,  it  is  re- 
freshing to  note  exceptions  to  the  con- 
demnation campaign.  In  the  material  I 
submit  today  for  the  Record,  from  noted 
columnists  Mary  McGrory,  Bill  Rasp- 
berry, and  June  Brown,  and  letters  from 
the  readers  of  the  Washington  Post,  the 
comments  made  by  Ambassador  Young 
are  seen  for  what  they  are:  a  candid,  re- 
vealing insight  into  the  reality  of  our 
own  society. 

By  focusing  our  attention  on  the  fact 
that  political  prisoners  are  still  captives 
in  our  country,  even  while  we  decry  the 
existence  of  poUtical  prisoners  in  the  So- 
viet Union  and  elsewhere.  Ambassador 
Yoimg  was  serving  the  best  interests  of 
his  country  His  honesty  and  candor 
have  won  the  respect  and  trust  of  many 
people  around  the  world,  and  have  in- 
creased U.S.  credibility  in  areas  where  it 
has  traditionally  been  lacking. 

Mr.  Young's  comments  have  some- 
times been  termed  "rash,"  including 
those  he  made  about  some  European  na- 
tions having  racist  histories,  and  those 
regarding  the  "stabilizing"  infiuence  of 
Cuban  troops  in  Africa. 

But,  on  examination,  Mr.  Young's  re- 
marks, on  those  occasions  and  others, 
contain  the  truth — a  truth  that  may  be 
unpleasant  for  some  to  hear,  but  none- 
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theless  the  truth.  And  Andrew  Young 
has  the  courage  and  the  strength  to 
say  it. 

Some  have  called  for  his  resignation, 
or  presume  to  give  him  "one  more 
chance,"  or  seek  to  muzzle  his  voice 
within  the  Carter  administration.  Such 
calls  are  most  shrill  from  those  who  seek 
to  somehow  blame  Ambassador  Young 
because  the  Soviet  Union  failed  to  "find 
religion"  and  amend  its  "errant  ways"  of 
political  persecution.  These  critics  con- 
tend that,  if  Ambassador  Young  had  not 
spoken  out  at  the  time  he  did,  the  Soviets 
might  have  been  more  amendable  to  U.S. 
overtures  that  it  cease  the  prosecution  of 
political  dissidents.  Such  beliefs  are  born 
of  naivete,  seeking  to  blame  Ambassador 
Young  for  Soviet  intransigence.  Others 
who  condemn  Ambassador  Young  for 
exposing  the  truth  seem  to  embrace  the 
philosophy  that,  if  the  news  is  bad,  the 
messenger  must  be  at  fault. 

When  Ambassador  Young  was  first 
proposed  for  his  United  Nations  position, 
I  was  one  who  counseled  against  his 
taking  it.  Having  served  as  a  member  of 
the  U.S.  delegation  to  the  United  Nations 
for  one  session,  I  know  from  the  prece- 
dents that  influence  from  that  vantage 
point  was  not  only  limited,  but  the  ex- 
perience would  be  frustrating  for  one 
who  wanted  to  play  an  activist  role. 

I  wanted  to  see  Andrew  Young  as  a 
senior  advisor  within  the  White  House, 
where  his  maximum  influence  on  both 
domestic  and  international  ro'lcv  could 
be  exerted  on  a  daily  basis.  But,  having 
watched  his  work  for  more  than  a  year, 
with  leaders  of  the  world  community  as 
well  as  within  the  administration,  I  have 
seen  the  usefulness  of  his  Input  on 
policy  whUe  at  the  same  time  he  has 
become  a  symbol  to  the  world  of  a  new 
style  and  power  in  the  office  of  Ambassa- 
dor to  the  United  Nations.  Andrew 
Young  is,  without  question,  the  most  ef- 
fective ambassador  we  have  sent  to  the 
United  Nations  since  it  was  begim  in 
1945.  Previous  ambassadorss  have  had 
impressive  credentials,  and  have  enjoyed 
the  esteem  of  their  colleagues.  But  none 
has  gained  the  attention  and  respect 
that  Ambassador  Young  enjoys  from 
around  the  world. 

Ambassador  Young  Is  not  simply  a 
purvevor  of  orders  from  Washln-^ton, 
D.C.  He  has  become.  Instead,  an  Integral 
part  of  the  decisionmaking  apparatus  of 
the  Carter  administration.  President 
Carter,  sensing  that  something  new  was 
needed  to  give  the  United  States  credi- 
bility to  our  Third-World  and  other 
neighbors,  who  constitute  a  majority  of 
the  U.N.  membership,  has  entrusted  Am- 
bassador Young  with  unique  freedom  to 
particlr^ate  in  formulating  and  inter- 
preting u.  8.  policies. 
,.  I*  ^  li'onlc,  although  not  unexpected, 
that  On  the  same  day  the  uproar  oc- 
curred over  Ambassador  Young's  politi- 
cal prisoners  remarks,  it  wis  announced 
that  at  last  a  permanent  settlement  was 
in  sight  for  Namibia.  The  State  Depart- 
ment In  mi'-ln-^  that  announcement  ac- 
tajowledged  that  it  was  largely  through 
the   Influence    of   Ambassador    Young 


that  the  settUment  was  made  possible. 
Yet,  despite  tie  importance  of  this  ac- 
complishment, coverage  in  the  major 
media  was  liraited  to  back-page  stories 
and  minor  me  ition.  The  furor  over  his 
rhetoric  was  i  age  one  news,  while  his 
deeds  In  furtlierlng  world  peace  were 
"unworthy"  of  such  coverrage.  Thus  the 
positive  attributes  of  our  Ambassador 
to  the  Unite  1  Nations  were  short- 
changed for  th ;  sake  of  a  popular  head- 
line. 

Those  who  would  diminish  Andrew 
Young's  power  have  frequently  exhibited 
blatant  hypocr  sy  on  the  question  of  hu- 
man rights.  Vhile  rlghtfuUy  decrying 
the  conditions  in  the  Soviet  Union  and 
other  Communist-bloc  countries,  they 
either  openly  i  upport  or  are  silent  re- 
garding the  rac  st  regime  in  the  Republic 
of  South  Africi  „  where  political  repres- 
sions for  the  four-flfths  of  the  popula- 
tion who  are  n  3n-white  are  even  worse. 
Political  dlsseni  in  South  Africa  leads  to 
consequences  o^  terrorism,  physical  iso- 
lation, and  eveii  death.  Yet,  because  the 
South  African  Government  wears  the 
mask  of  anticofimunlsm,  some  critics  of 
Ambassador  Yaung  fail  to  see  the  rela- 
tionship betwe<n  South  Africa  and  the 
Soviet  Union  oi  i  the  question  of  human 
rights. 

Similarly,  some  of  the  Ambassador's 
critics  disbeliev ;  the  reality  of  political 
persecution  in  i  kmerica.  As  a  member  of 
Nixon's  "enemi>s"  list,  and  a  minority 
citizen  who  ha^  seen  the  internment  of 
Japanese-Amer  cans  during  World  War 
II,  the  harassnient  of  civil  rights  pro- 
testors, the  jaili  ig  of  Vietnam  war  critics 
and  others,  I  ch  illenge  the  Ambassador's 
detractors  to  pr  )ve  the  charges  false. 

No  responsibl  e  or  knowledgeable  per- 
son claims  that  the  U.S.  record  on  hu- 
man rights  vlolj  tlons  compares  unfavor- 
ably with  that  i>f  the  Soviet  Union.  But 
Ambassador  Y0ung's  comments  simply 
and  truthfully  admit  that  there  are  cases 
of  selective  pers  icutlon  within  our  demo- 
cratic system  o:   government. 

We  must  not  only  acknowledge  these 
remaining  flaws  in  our  own  system,  but 
take  vigorous  actions  against  them. 
Silence  or  indi  Terence  in  the  face  of 
hypocrisy  compmnds  the  guilt  and  be- 
gins the  regress:  on  of  human  rights,  lib- 
erty, and  dlgnit]  for  all. 

Mr.  Speaker,  for  the  Record,  I  sub- 
mit the  f oUowin  g  materials : 
[From  the  WashJjigton  Star,  July  14,  1978] 
Youngs  Latest  I  emark  Actually  Proves  a 
Serv  ce  to  Cartes 
(By  I  [ary  McQrory) 
Our   ambassado  •   to   the   United   Nations, 
Andrew  Young,  h  is  once  again  proved  him- 
self the  most  valv  able  member  of  the  Carter 
team. 

Young  has  no  d  oubts  about  his  role.  He  Is 
the  point  man  of  the  administration.  What 
Is  a  point  man  foi  except  to  deHect  Are  from 
the  commander?  He  has  done  for  Jimmy 
Carter  the  greati  st  service  one  politician 
can  do  another — 1  e  has  changed  the  subject. 

Carter's  standi!  ig  as  the  leader  of  the 
Western  World  is  as  depressed  as  his  ratings 
In  the  polls.  He  w  ent  to  an  economic  meet- 
ing In  Bonn  empty-handed  on  energy.  His 
human  rights  poll  cy  Is  being  mocked  in  two 
Soviet  courtrooms   To  accuse  Andrew  Young 
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reacting  to  the  high 
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able for  Young  to  take  aim  at  our  flaws,  hav- 
ing suffered  his  previous  provocations  toward 
the  British  and  Swedes  for  "racism". 

Young  considers  stepping  on  corns  import- 
ant and  necessary.  He  never  pretended  to  be 
a  diplomat.  He  Is  a  politician. 

One  of  the  most  finished  politicians  on  the 
scene.  Sen.  Edward  M.  Kennedy.  D-Mass., 
also  suggested.  In  less  Jarring  terms,  that  a 
change  of  subject  Is  often  salutary  for  a 
beleaguered  president. 

Speaking  at  the  Town  Meeting  with  histo- 
rian Barbara  Tuchman.  Kennedy  suggested, 
only  half  Jokingly,  that  Carter  should  recog- 
nize the  People's  Republic  ot  China  right 
now,  because  "the  right  vrtng  would  venti- 
late, and  might  use  up  a  little  of  their  steam 
on  SALT. 

In  other  words,  one  good  flap  deserves 
another.  Young  was  operating  on  a  sound 
principle. 

(Prom  the  Washington  Post,  July  17,  1978] 

Was  Young  Reallt  So  Far  Oft  Base? 

(By  William  Raspberry) 

When  Carter-admlnlstratlon  officials  are 
through  chastising  Andrew  Young  for  talk- 
ing out  of  school  about  America's  "political 
prisoners, "  perhaps  they'll  find  the  time  to 
explain  to  the  rest  of  us  precisely  where 
Young  went  wrong. 

Did  the  U.N.  ambassador  lie  when  he  told 
a  French  newspaper  that  there  are  "hun- 
dreds, maybe  even  thousands  of  people  I 
would  call  political  prisoners"  In  U.S.  Jails? 
Did  he  grossly  exaggerate  the  numbers?  Or 
was  his  sin  merely  that  he  told  an  embar- 
rassing truth  at  a  particularly  awkward 
time? 

The  explanation  is  needed  If  we  are  to 
make  sense  of  the  president's  posturing  on 
"human  rights." 

For  weeks  now,  administration  officials 
have  been  long-faced  and  grim  over  the 
fact  that  Anatoly  Scharansky,  Alexandr 
Glnzburg  and  other  Soviet  dissidents  are 
facing  trial — Glnzburg  for  antl-Sovlet  prop- 
aganda, Scharansky  for  high  treason. 

An  American  environment  delegation 
scheduled  to  visit  the  Soviet  Union  was  told 
to  stay  home  In  protest  nf  the  trials.  White 
House  and  State  Department  ofBclals  have 
been  talking  In  ominous  terms  of  "reexam- 
ining relations"  between  the  Soviets  and  the 
United  States.  The  strategic  arms  limitation 
talks  are  threatened  and  the  air  of  diplo- 
matic crisis  hangs  heavy. 

All  this  becau.se  two  Russians  are  being 
tried  on  charges  of  having  violated  Soviet 
law. 

Glnzburg  has  been  convicted  on  the  prop- 
aganda charge:  Scharansky,  on  charges  of 
spying  for  the  CIA.  U.S.  officials  say  the  real 
offense  of  both  men  was  their  human-rights 
activism. 

Meanwhile,  the  Rev.  Ben  Chavls  (of  Wil- 
mington 10  fame)  sits  in  a  North  Carolina 
prison,  convicted  of  charges  that  grow  out 
of  his  civil-rights  activism.  Chavls  and  the 
others  were  convicted  as  conspirators  In  a 
wave  of  violence  following  a  week  of  racial 
disturbances  in  Wilmington.  N.C.  Specifi- 
cally, they  were  charred  with  arson  In  the 
flrebomblng  of  an  empty  store. 

But  Americans  In  the  millions  are  con- 
vinced that  their  real  crime  was  their  civil- 
rights  activism. 

One  of  the  leading  witnesses  against 
Scharansky  was  Sonya  Llpavsky.  a  physician 
who  turns  out  to  have  been  both  an  in- 
former for  the  KGB  and  a  "volunteer"  for 
the  CIA. 

The  principal  witness  against  the  Wil- 
mington 10  was  a  slow-witted  teenager 
named  Allen  Ray  HaU,  now  23.  who  subse- 
quently recanted  his  testimony,  as  did  two 
other  key  witnesses. 


But  while  the  Carter  administration  is 
outraged  at  the  prospective  injustice  against 
Scharansky,  It  has  been  sweetly  discreet 
about  the  palpable  Injustice  to  Chavls  and 
others. 

President  Carter,  queried  about  this  cele- 
brated case,  which  Amnesty  International 
cites  as  a  human-rights  violation,  said  be 
was  not  familiar  with  the  details  and.  be- 
sides, it  is  a  state  matter.  "I  am  against 
unjust  imprisonment,"  he  said. 

Well,  who  would  go  on  the  record  as  favor- 
ing unjust  Imprisonment?  And  as  for  Ignor- 
ance of  the  details,  the  view  here  is  that 
Carter  could  have  found  out  at  least  as  much 
about  Ben  Chavls  as  he  found  out  about 
Anatoly  Scharansky — If  he  had  cared  as 
much. 

His  silence  on  Chavis  and  the  Wilmington 
10  has  been  ascribed  to  the  fact  that,  as 
president,  he  cannot  Interfere  In  a  North 
Carolina  trial.  But  one  would  suppose  that 
an  American  president  would  have  at  least 
as  much  influence  on  the  North  Carolina  sys- 
tem as  on  the  Soviet  system. 

I'd  like  a  clearer  explanation. 

Its  a  long  way  from  the  Wilmington  10 
(all  of  whom  but  Chavis  will  be  released 
by  October)  to  Andy  Young's  "hundreds, 
maybe  even  thousands"  of  U.S.  political 
prisoners. 

I  would  not  argue  too  strongly  in  defense 
of  the  higher  number — unless  you  take  the 
term  "poUtlcal  prisoner"  to  Include  these 
persons  whose  political  beliefs  have  led  them 
to  commit  ordinary  crimes,  as  may  have 
happened  with  at  least  some  of  the  So- 
viet dissidents. 

In  that  case,  you'd  have  to  Include  anti- 
war activists,  demonstrators,  tax  protestors, 
clvll-rights  activists,  busing  opponents  and 
heaven  knows  who  else.  You'd  certainly  have 
to  Include  Ronald  L.  Humphrey  and  David 
Truong,  recently  convicted  In  federal  court 
on  charges  quite  similar  to  those  levied 
against  Scharansky. 

Maybe  it's  not  for  the  U.N.  ambassador 
to  do  it,  but  somebody  has  to  demand  that 
President  Carter  make  some  useful  distinc- 
tions between  our  political  prisoners  and 
Russia's  political  prisoners.  If  be  can't,  and 
if  he  insists  on  keeping  quiet  about  our 
own.  then  perhaps  he  ought  to  shut  up 
about  the  whole  matter  of  "human  rights." 

[Prom  the  Detroit  News,  July  16.  1978] 

Mant  Blacks  Think  Young  Was  Right 
(By  June  Brown) 

Once  again,  UN  Ambassador  Andrew  Young 
has  shocked  Washington  diplomats  with  his 
honest  but  undiplomatic  statements. 

As  shocking  as  they  may  be  to  diplomats. 
Young's  comments  generally  reflect  the  true 
feelings  of  many  blacks. 

The  recent  incident  in  Geneva,  in  which 
Young  chided  the  U.S.  for  showing  great 
concern  for  Russia's  political  prisoners  while 
ignoring  its  own.  was  an  honest  statement 
that  could  only  be  made  by  a  person  who 
isn't  afraid  of  being  fired. 

Blacks  strongly  agree  with  Young  that  the 
U.S.  has  political  prisoners.  Many  people  feel 
it  is  more  dangerous  to  attack  the  govern- 
ment's policies  than  it  is  to  attack  its  citi- 
zens. 

This  country  holds  many  blacks  In  a  state 
of  semi-slavery  called  welfare.  In  which 
adults  are  given  Just  enough  to  discourage 
them  from  enterlflg  the  Job  market.  At  the 
same  time,  the  misfortunes  of  their  children 
create  thousands  of  Jobs  for  middle-class 
persons  who  are  paid  to  service  their  needs. 
In  a  way,  the  despairing  families  on  welfare 
could  be  called  political  prisoners. 

However,  very  little  searching  Is  needed 
to  turn  up  better  examples  of  political 
prisoners. 


The  southern  states  especiaUy  have  been 
unfair  to  blacks  by  banding  out  long  terms 
for  insignificant  crimes. 

BIsclcs  are  not  the  only  victims.  The  na- 
tion's most  famous  poUticftl  prisoner  Is 
neither  black  nor  male.  She  is  Patricia  Hearst, 
who  Is  Imprisoned  because  she  either  wlU- 
Ingly  or  unwillingly  betrayed  her  upper-class 
breeding  by  mingling  with  the  peasants  and 
attacking  government  policies. 

Other  well  known  poUtlcal  prisoners  In- 
clude the  Wilmington  Ten,  Richard  Henry, 
also  known  as  Brother  Imarl.  and  Joan  Uttle. 
At  one  time,  Martin  Luther  King  Jr.  was 
held  In  a  Birmingham  jail  as  a  poUtlcal 
prisoner. 

But  other  masses  of  poUUcal  victims  are 
in  exUe.  rather  than  In  Jail.  They  are  the 
young  people  who  left  their  native  land  in 
protest  against  the  Vietnam  war  but  can- 
not return  home  because  the  government 
doesn't  want  them  back. 

A  broad  segment  of  Americans  strongly 
believes  that  the  most  prominent  American 
political  dissidents  end  up  dead,  victims  of 
assassins.  They  cite  as  examples  President 
John  Kennedy.  Robert  Kennedy.  Martin 
Luther  King  Jr.  and  to  a  lesser  extent. 
George  Wallace. 

Some  persons  also  believe  that  Jimmy 
Hoffa  was  a  victim  of  political  oppression. 

Further  examples  of  political  oppression 
are  the  Mississippi  attack  on  the  NAACP, 
along  with  federal  regulations  which  are 
dooming  some  black  colleges. 

Even  though  many  persons  will  not  admit 
It,  the  bussing  of  school  children  bordered 
on  political  oppression.  It  abvised  civil  rights 
because  which  school  a  child  could  attend 
was  determined  solely  by  the  child's  color. 

Coming  on  the  heels  of  the  Bakke  decision. 
President  Carter's  strong  attack  on  Russian 
injustice  stuck  in  the  throats  of  many  blacks. 

StUI,  there  Is  no  doubt  that  Russia  Ls  an 
oppressive  country  guilty  of  many  injustices. 

Also,  there  is '  no  doubt  that,  for  aU  Its 
faults,  this  country  is  the  best  place  in  the 
world  for  a  poor  person  to  live. 

But,  as  far  as  racial  matters  go,  the  white 
gloves  of  this  country  need  a  strong  spot 
remover. 

President  Carter  is  acting  properly  in  de- 
fending Anatoly  Shcharansky  and  Alexander 
Glnzburg. 

However,  when  defending  them,  Amertc* 
should  not  pretend  that  only  Russia  is  guilty 
of  human  rights  violations. 

If  a  conscientious  black  diplomat  kept 
silent  during  these  negotiations,  blacks  would 
then  view  American  attempts  at  Justice  for 
Russian  dissidents  as  merely  a  poUtlcal 
charade. 

[Prom  the  Washington  Post,  July  18,  1978 J 

Andrew  Young's  Remarks  on  UJS.  Pouticai, 

Prisoners 

It  Is  apparent,  with  the  recent  Supreme 
Court  decision  In  the  Bakke  case  and  the  at- 
tempt by  right-wing  extremists  In  the  House 
of  Representatives  to  Impeach  U.N.  Ambassa- 
dor Andrew  Young,  that  we  have  made  a 
180-degree  turn  In  race  relations  In  this 
country. 

Sen.  Barry  Goldwater  has  called  for  the 
ambassador  to  be  fired  for  telling  the  truth, 
while  he  supported  former  President  Nixon, 
who  lied  to  the  country  and  the  world  for 
more  than  two  years. 

Members  of  the  Black  Panther  Party,  who 
were  hounded,  arrested  and  murdered,  cer- 
tainly were  and  are  victims  of  political 
repression. 

We  have  police  forces  In  this  coxmtry 
where  a  minority  person  accused  of  commit- 
ting a  crime  stands  as  much  chance  of  being 
shot  to  death  as  he  does  of  ever  going 
through  the  chaotic  Judicial  system. 
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Ambassador  Yoimg.  I  support  you  for  tell- 
ing the  truth.  You  and  I  live  In  the  real 
America,  not  the  mythical  one.  I  love  Ameri- 
ca, too.  But  much  like  a  wayward  child. 
She's  not  yet  what  she  must  become. 

DALr  Andekson. 

Washingtok. 

Perhaps  Mr.  Young's  statement  can  be 
criticized  as  poorly  timed,  but  not  on  the 
ground  of  truth. 

Mr.  Young  was  speaking  of  political  prison- 
ers In  a  broad  context.  What  can  the  Wil- 
mington 10  be  called  If  not  political  prison- 
ers? Perhaps  Mr.  Young's  comments  are 
timely.  He  is,  in  effect,  saying  that  Mr.  Carter 
and  the  people  of  the  United  States  are  con- 
cerned about  human  rights — so  long  as  the 
violations  do  not  occur  In  their  own  back 
yard.  How  convenient  It  is  to  criticize  the 
Soviets  for  their  human-rights  policies,  for 
they  do  not  share  our  country. 

We  must  work  to  correct  abuses  here. 
What  of  our  own  back  yard? 

liToiA   J.  Cox. 
Washington. 

Hurrah  for  Andrew  Young!  He  is  the  most 
refreshing  person  to  come  into  politics  in  a 
long  time.  That  is  because  he  is  hpnest,  a 
trait  that  does  not  mix  with  politics. 

While  I  sympathize  with  the  dissidents  in 
the  Soviet  Union,  I  believe  the  Carter  admin- 
istration should  clean  its  own  house  before 
trying  to  clean  others. 

Carol  O.  West. 

Upper  Marlboro. 

Ambassador  Andrew  Young  is  absolutely 
correct  in  stating  that  there  are  hundreds 
and  perhaps  thousands  of  political  prisoners 
in  the  United  States.  Specifically,  over  90  per- 
cent of  them  are  Afro-Americans,  native  In- 
dians and  other  minorities  of  color.  That  is 
perhaps  why  his  Euro-American  detractors 
are  not  aware  of  them.  Every  black  or  Indian 
leader  for  the  last  20  years  has  either  gone 
to  Jail  for  his  or  her  political  stance,  or  is 
presently  in  Jail.  If  Ambassador  Young  is  im- 
peached, then  the  self-righteous  "white  fath- 
ers" of  Washington  who  publicly  deny  the 
existence  of  all  those  miserable  people  of 
color  who  are  prisoners  of  American  racism 
should  be  Impeached  also,  or  worse. 

Truth  and  righteousness  are  on  your  side, 
brother  Young,  so  keep  telling  it  like  it  is. 

America  before  Russia! 

S.  Allen  Cownter. 
Cambridge,  Mass. 

Andrew  Young  has  spoken  out  truthfully 
and  without  regard  for  slmplemlnded  politi- 
cal expediency. 

Our  history  has  not  been  unblemished  by 
unjust  political  imprisonment.  The  native 
Americans  were  shut  away  on  reservations 
following  the  settling  of  the  West.  During 
World  War  II,  many  thousands  of  people  of 
Japanese  ancestry,  most  of  whom  were  Amer- 
ican citizens,  were  imprisoned  in  interment 
camps.  The  most  blatant  present  examples 
of  unjust  political  imprisonment  are  those 
men  who  opposed  the  Vietnam  War  and  re- 
fused conscription. 

Mr.  Young  has  heloed  to  stimulate  debate 
on  the  limits  of  political  protest.  Rather  than 
weakening  our  human  rights  policy  vls-a-vls 
the  Soviets,  such  a  debate  may.  by  delinea- 
tion of  the  limits  of  Just  protest,  strengthen 
our  position. 

Don't  Are  Andrew  Young;  thank  him  for 
nl8  courage  and  Insight. 

_         „  Charles  D.  Day. 

Falls  CmnicH.c 
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THE  INFLATION  PROBLEM 

specifically  to  the  kinds 
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hourly  earnings  in  the  private  nonfarm  sec- 
tor of  the  economy  did  not  decelerate  at  all. 
In  the  recession  of  1974-75,  the  Improve- 
ment on  the  price  front  appears  to  have  been 
due  much  less  to  economic  slack  than  to 
the  termination  of  special  factors  affecting 
prices  in  1974.  Pood  supplies  became  more 
ample,  the  OPEC  oil  price  increase  worked 
Its  way  through  the  economic  system,  and 
the  one-time  adjustment  of  wages  and 
prices  after  the  removal  of  controls  finally 
ended.  From  the  middle  of  1975  until  very 
recently,  the  underlying  rate  of  inflation,  de- 
spite several  years  of  very  high  unemploy- 
ment, remained  in  the  6  to  6'^  percent 
range. 

Significant  reductions  in  the  Inflation  rate 
could  be  accomplished  today  if  we  were  will- 
ing to  tolerate  massive  unemployment  for 
very  long  periods  of  time.  Such  a  policy  would 
not  only  be  unacceptable  from  the  perspec- 
tive of  social  policy,  but  also  complicate  our 
efforts  to  curb  inflation  over  the  longer  run. 
As  economic  growth  slows  below  potential, 
the  unemployment  rate  begins  to  rise.  As 
high  unemployment  continues,  pressures 
mount  to  Inaugurate  major  new  Federal 
programs  to  provide  employment.  And  as  ca- 
pacity utilization  rates  fall,  business  profits 
are  reduced  even  more  than  other  forms  of 
Income.  Sluggish  growth  of  sales,  low  utiliza- 
tion rates,  and  depressed  profits  discourage 
businesses  from  investmehts  that  are  needed 
to  Increase  productivity  and  to  keep  the  na- 
tion's capital  stock  growing  in  line  with  a 
rising  labor  force.  We  have  been  through  a 
period  like  this  only  recently,  and  the  re- 
sulting slowdown  in  business  Investment  has 
clearly  affected  our  rate  of  prcMluctivity 
growth.  We  do  not  need  another  such  peri- 
od. We  are  far  better  off  to  seek  policies  that 
avoid  a  roller  coaster  of  boom  and  bust. 

For  these  reasons,  the  Administration  has 
recommended  an  economic  policy  posture 
that  will  enable  us  to  maintain  growth  of 
output  near  the  economy's  long-term  poten- 
tial. Accomplishing  this  objective,  however, 
will  require  a  significant  tax  cut  next  year. 
Otherwise,  increases  in  social  security  taxes 
scheduled  under  law  and  the  automatic  In- 
crease in  tax  burdens  that  results  from  in- 
fiation  will  drag  heavily  on  consumer  spend- 
ing and  imperil  that  critical  source  of 
strength  In  the  economy.  We  also  need  a  sub- 
stantial business  tax  cut  to  stimulate  invest- 
ment, both  to  keep  the  current  rate  of  eco- 
nomic growth  at  a  satisfactory  level  and  to 
provide  the  growth  and  modernization  of  ca- 
pacity required  over  the  long  run  to  deal 
with  the  inflation  problem. 

The  Federal  deficit  for  fiscal  1979  stUl  Is 
very  large,  even  though  It  has  been  reduced 
by  $12  billion  in  the  most  recent  budgetary 
projections.  We  must  work  to  bring  the  defi- 
cit down  over  time  as  the  economy  strength- 
ens. The  speed  with  which  this  can  be  ac- 
complished, while  maintaining  satisfactory 
economic  growth,  will  depend  heavily  on 
developments  in  other  sectors.  Last  year. 
State  and  local  governments  reported  an  ag- 
gregate budget  surplus  of  $30  billion.  More- 
over, our  current  account  deficit  of  inter- 
national payments  was  $15  billion.  In  total, 
the  flow  of  income  to  State  and  local  gov- 
ernments and  abroad  was  $50  billion  greater 
than  the  return  flow  of  spending  from  these 
sectors  back  into  the  income  stream.  The  un- 
precedented size  of  these  withdrawals  put  a 
large  burden  on  the  Federal  budget  to  help 
maintain  economic  growth.  As  these  huge 
withdrawals  from  the  spending  stream  grad- 
ually decline,  as  they  are  expected  to  do.  it 
will  be  possible,  and  indeed  necessary,  to 
move  toward  a  balanced  Federal  budget  in 
order  to  meet  our  desired  growth  objectives. 
We  expect  to  make  substantial  progress  in 
that  direction  in  fiscal  1980. 


I  stated  earlier  that  a  significant  reduc- 
tion In  business  taxes  is  essential  both  to 
continued  economic  growth  and  to  our  antl- 
infiation  effort.  I  would  like  to  make  clear, 
however,  that  a  large  reduction  in  capital 
gains  taxes,  as  has  been  proposed  by  some 
Members  of  Congress,  Is  not  an  effective  sub- 
stitute for  the  reductions  in  business  taxes 
proposed  by  the  President. 

Reductions  in  capital  gains  taxes  are  not 
likely  to  be  an  efficient  method  of  stimulat- 
ing investment.  Of  all  capital  gains  realized 
each  year,  about  60  percent  or  less  can  be 
attributed  to  the  sale  of  assets  that  are 
closely  related  to  productive  enterprise.  The 
bulk  of  capital  gains  stem  from  sales  of 
private  homes,  timber,  land.  Jewelry,  art,  and 
similar  items.  Relative  to  reductions  in  the 
corporate  income  tax.  increases  in  the  in- 
vestment tax  credit,  or  liberalization  of  de- 
preciation, capital  gains  tax  reductions  are, 
therefore,  a  far  less  effective  means  of  al- 
locating scarce  revenue  resources  toward  the 
stimulation   of   investment. 

It  has  been  asserted  that  the  cut  In  cap- 
ital gains  along  the  lines  proposed  by  Con- 
gressman Stelger  would  lead  to  increases  in 
stock  prices  as  great  as  20  to  40  percent,  and 
thus  provide  a  ma 'or  spur  to  investment.  No 
one  can  predict  with  any  confidence  the  Im- 
pact of  tax  reductions  of  stcx:k  prices.  But 
estimates  of  this  magnitude  border  on  sheer 
fantasy.  The  total  reduction  in  taxes  under 
Congressman  Stelger 's  proposal,  for  example, 
would  be  about  $2.1  billion  per  year,  at  cur- 
rent income  levels,  of  which  only  about  $500 
million  would  accrue  to  holders  of  common 
stocks.  Five  hundred  million  dollars  Is  rough- 
ly one-half  of  1  percent  of  the  $1  trillion 
total  value  of  common  stock  in  this  country. 
How  an  increase  in  the  after-tax  income 
equal  to  one-half  of  1  percent  of  asset  values 
Is  supposed  to  increase  those  values  by  20 
to  40  percent  escapes  me. 

Moreover,  the  argument  that  capital  gains 
taxes  are  a  particularly  onerous  disincentive 
to  investment  is  difficult  to  accept.  Only  10 
percent  of  all  Federal  income  taxes  on  re- 
turns to  capital  stems  from  the  capital  gains 
tax.  Other  taxes — including  corporate  profits 
taxes  and  individual  income  taxes  on  prop- 
erty income,  dividends,  and  interest — ac- 
count for  the  other  90  percent.  And  while 
theoretically  the  maximum  capital  gains  tax 
rate  could  be  almost  50  percent,  the  average 
rate  actually  paid  in  in  1976  was  only  about 
16  percent.  Even  for  taxapayers  with  more 
than  $200,000  in  adjusted  gross  income,  the 
average  tax  paid  on  capital  gains  was  only 
about  27 '4  percent.  Fewer  than  five-hun- 
dredths  of  1  percent  of  taxpayers  reporting 
capital  gains  paid  a  tax  as  high  as  40  per- 
cent on  that  income. 

Reductions  In  capital  gains  taxes  of  the 
kind  that  have  been  proposed  would  be  of 
major  benefit  to  a  few  wealthy  individuals. 
Under  the  plan  proposed  by  Congressman 
Steiger.  four-fifths  of  the  tax  reduction 
would  go  to  taxpayers  with  expanded  In- 
comes (i.e..  adjusted  gross  plus  items  of  tax 
preference)  greater  than  $100,000.  Some  3,000 
beneficiaries  of  this  proposal,  with  $I  million 
or  more  of  Income,  would  receive  an  average 
tax  reduction  of  $214,000  each.  That  Is  an 
exorbitant  price  to  pay  for  a  tax  incentive 
that  would  do  little  to  stimulate  investment, 
or  to  relieve  a  tax  that,  when  examined  care- 
fully, is  not  all  that  burdensome. 

The  issue  is  not  whether  the  economy 
needs  tax  reduction  designed  to  stlmtilate 
business  investment.  Such  a  stimulus  is  in- 
deed vitally  necessary.  Rather,  the  issue  re- 
volves around  the  fairest  and  most  efficient 
means  of  doing  so.  The  Administration  has 
proposed  net  business  tax  reductions  of  over 
$5>2  billion  and  total  tax  reductions  on 
capital  income  of  $7  billion.  Analysis  of  both 


fairness  and  effectiveness  in  Investment 
stimulation  indicates  that  the  approach  Is 
far  superior  to  the  kind  of  tax  cuts  incor- 
porated in  the  Steiger  amendment. 

OTHEX  POLICY  CONCERNS 

My  testimony  today  has  focused  prin- 
cipally on  the  macroe<x)nomic  policies  needed 
to  reach  our  economic  objectives.  Macroeco- 
nomlc  policies  alone,  however,  are  not 
enough.  Unless  they  are  supplemented  with 
other  programs  targeted  at  specific  problems. 
Inflation  will  continue  at  much  too  high  * 
rate,  and  structural  imemployment  will  not 
be  reduced  appreciably. 

Solutions  to  these  problems  do  not  gen- 
erally fall  under  the  purview  of  this  com- 
mittee, so  I  will  keep  my  comments  on  them 
brief.  But  a  few  words  on  the  other  com- 
ponents of  the  Administration's  approach  to 
combating  inflation  and  reducing  unemploy- 
ment are  in  order. 

I  have  already  stated  that  getting  con- 
trol of  Inflation  Is  the  most  critical  problem 
that  our  nation  faces  today.  Prudent  fiscal 
and  monetary  policies  are  essential  to  avoid 
economic  overheating,  but  they  are  not  an 
effective  means  of  reducing  the  underlying 
inflation  rate  we  have  inherited  from  the 
past.  The  President's  deceleration  program 
is  the  best  vehicle  to  do  this.  In  the  early 
months  of  this  program,  we  have  received 
considerable  support  from  the  business  com- 
munity. As  the  year  progresses,  of  course, 
more  and  more  businesses  will  face  the  diffi- 
cult decisions  they  must  take  to  meet  the 
deceleration  standard,  and  we  will  be  mon- 
itoring price  developments  very  closely. 

The  growth  of  wage  costs  must  also  be 
decelerated.  In  particular,  we  cannot  reaUs- 
tically  hope  to  achieve  our  goals  for  the 
economy  unless  the  gap  that  has  opened  be- 
tween the  earnings  of  workers  in  large  unions 
and  workers  in  the  rest  of  the  economy  is 
closed  through  greater  wage  restraint  on  the 
part  of  large  unions,  rather  than  through 
faster  Increases  in  the  wages  of  other  work- 
ers in  the  economy. 

We  also  muct  press  forward  with  programs 
to  address  the  problem  of  structural  unem- 
ployment. In  the  President's  Budget  In 
January,  we  proposed  a  series  of  Initiatives 
to  address  the  needs  of  the  yoimg  and  the 
unskilled  workers  who  mtist  be  assisted  in 
gaining  the  skills  they  need  to  Join  per- 
manently the  ranks  of  the  employed  Since 
January,  the  Labor  Intensive  Public  Works 
program  and  the  new  employment  tax  credit 
proposed  as  part  of  the  President's  Urban 
Initiative  offer  additional  ways  to  address 
this  debilitating  problem.  We  will  have  to 
move  gradually  If  we  are  not  to  put  too  much 
pressure  on  the  overall  economy,  but  we 
must  not,  and  will  not,  ttirn  our  backs  on 
those  whose  chances  for  employment  are 
still  discouragingly  low.« 


SUPPORT  FOR  ELECTRONIC 
SURVEILLANCE  ACT 

The  SPEAKER  pro  t«npore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Murphy)  is  recog- 
nized for  5  minutes. 

•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
within  the  next  2  weeks  the  House  will 
consider  H.R.  7308.  the  Foreign  Intelli- 
gence Surveillance  Act  of  1978. 

This  important  piece  of  legislation  was 
reported  favorably  by  the  House  Perma- 
nent Select  Committee  on  Intelligence, 
on  June  8,  1978.  A  companion  measure — 
S.  1566 — passed  the  Senate  April  20.  by  a 
vote  of  95  to  1. 

Both  bills  establish  the  general  princi- 
ple that  a  judicial  warrant  must  be  ob- 
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tained  before  the  Government  can  en- 
gage in  electronic  surveillance  in  the 
United  States  for  foreign  intelligence 
purposes. 

At  the  present  time,  these  national  se- 
curity surveillances  are  performed  pur- 
suant to  internal  executive  branch  giiide- 
llnes  promulgated  under  what  is  pur- 
ported to  be  the  inherent  power  of  the 
President  in  the  national  defense  and 
foreign  relations  area. 

H.R.  7308  would  put  aside  the  divisive 
constitutional  debate  over  the  source  and 
extent  of  the  President's  inherent  pow- 
ers and — with  administration  backing — 
would  set  up  clearly  defined  statutory 
standards  that  must  be  met  before  a 
Judge  could  issue  an  order  authorizing 
the  electronic  surveillance  of  a  foreign 
power  or  an  agent  of  a  foreign  power. 

In  considering  this  legislation,  I  would 
caution  my  colleagues  to  be  on  guard 
against  the  facile  argiunent  that  passage 
of  H.R.  7308  would  threaten  the  national 
security. 

Mr.  Speaker,  it  has  been  the  considered 
judgment  of  two  administrations,  two 
Senate  committees,  the  U.S.  Senate,  and 
the  House  Intelligence  Committee  that 
this  legislation  will  pose  no  such  threat 
and  will,  rather,  further  legitimate  and 
necessitate  foreign  intelligence  activities. 

Furthermore,  this  judgment  is  con- 
curred in  by  those  who  bear  the  responsi- 
bility for  Insuring  that  this  country's  in- 
telligence and  counterintelligence  capa- 
bilities remain  second  to  none— the  di- 
rectors of  our  intelligence  agencies. 

Mr.  Speaker,  at  this  time,  I  insert  in 
the  Record  copies  of  letters  written  in 
support  of  H.R.  7308  by  Adm.  Daniel  J. 
Murphy,  Deputy  Under  Secretary  of  De- 
fense for  Policy,  Adm.  B.  R.  Inman,  Di- 
rector of  the  National  Security  Agency, 
and  William  H.  Webster.  Director  of  the 
Federal  Bureau  of  Investigation: 
THr  Undex  Secketaky 

or  Defense, 
Washington.  D.C.,  June  28.  1978. 
Hon.  Edward  P.  Boland, 
Chairman.  Permanent  Select  Committee  on 
Intelligence,   House   o/  Representatives. 
Washington.  D.C. 

Dear  Chairman  Boland:  Wb«n  I  appeared 
before  the  Legislation  Subcommittee  of  your 
Committee,  I  testified  that  the  Department 
of  Defense  supported  H.R.  7308,  as  Intro- 
duced. I  also  expressed  our  reservations  about 
particular  provisions  which,  In  my  view,  posed 
rlslcs  to  security  which  were  not  outweighed 
by  the  potential  benefita  to  civil  liberties 
that  might  be  provided  by  those  provisions. 

In  the  course  of  your  Committee's  con- 
sideration Of  H.R.  7308  changes  were  made 
not  only  to  the  provisions  I  mentioned  In  my 
testimony  but  also  to  others.  These  changes 
minimize  risks  to  security  and  effect  im- 
portant improvemente  in  the  system  under 
which  the  Department  of  Defense  would  be 
required  to  operate.  I  have  reviewed  the  blU 
reported  by  your  ComnUttee  and  whole- 
heartedly support  Its  passage.  The  bUl  would 
directly  facilitate  cerUln  Intelligence  ac- 
tivities of  the  Department  of  Defense  while 
at  the  same  time  protecting  the  privacy 
rights  of  United  States  citizens. 
Sincerely, 

DaNIZL  J.  MURPHT, 

Admiral.  VSN  {Ret.)  Z>eputy. 
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CEirrRAL  SECURrry  Service, 
Fort  George  O.  Meade.  Mi...  June  19, 1978. 
Hon.  Edward  P.  Boland, 
Chairman.  Pernianent  Select  Committee  on 
Intelligence!  U.S.  House  of  Representa- 
tives, Washington.  D.C. 
Dear  Mr.  Chapman  :  It  has  come  to  my  at- 
tention that  thei  House  Judiciary  Committee 
Is  proposing  to  hold  hearings  on  H.R.  7308, 
the    Foreign    Intelligence    Surveillance    Act. 
Since  my  most  Jecent  testimony  before  your 
Committee  on  tils  matter  was  in  closed  ses- 
sion, I  am  conctrned  lest  there  be  any  mis- 
understanding 14  the  Congress  of  my  position 
on  the  legislation. 

I  would  like  td  confirm  that  I  support  pas- 
sage of  the  bill  ^  reported  by  your  Commit- 
tee wholeheartetBy  and  without  any  reserva- 
tion whatsover.  In  particular,  the  bUl  fully 
meets  the  securl|ty  concerns  of  the  National 
Security  Agency  fwhile  at  the  same  time  sig- 
nificantly improting  the  legal  framework  for 
the  conduct  of  the  intelligence  activities 
covered  by  the  I  111.  I  would  be  happy  to  see 
the  legislation  pi  smptly  adopted  by  the  Con- 
gress in  the  foim  reported  by  your  Com- 
mittee. 

I  have  set  fortl  my  views  on  this  matter  in 
a  letter  to  Cong  essman  McClory,  a  copy  of 
which  is  enclose  I  for  your  Information 
Sincerely, 

B.  R.  Inman, 
Vi  e  Admiral.  U.S.  Navy. 
Director,  NSA/Chief,  CSS. 

National  jEcoRrrY  Agency, 

Cental  Secttrity  Service 

Fort  George  G.  JUeade,  Md.,  June  19  1978 
Hon.  Robert  McCtoRY, 
House  of  RepTese\  itatives, 
Washington,  D.cJ 

Dear  Congressman  McClory:  I  am  writ- 
ing with  regard  tt  H.R.  7308,  the  Foreign  In- 
telligence Surveillance  Act,  as  reported  by 
the  House  Permanent  Select  Committee  on 
Intelligence.  I  an!  concerned  that  some  mis- 
understanding niay  have  arisen  regardine 
my  views  on  thishjill  as  a  result  of  my  testi- 
mony m  closed  selsion  before  the  Committee 

I  want  to  empiaslze,  as  I  have  previously 
communicated  tb  you,  my  support  for  the 
bill  in  the  form  Reported  by  the  Committee. 
The  adoption  of  the  amendment  you  spon- 
sored eliminated  jany  concerns  the  National 
Security  Agency  tnight  have  had  about  the 
Impact  of  the  ligislation  on  the  security 
of  the  Agency's  dperations.  I  believe,  with- 
out any  reservations  whatsoever,  that  the 
bill  as  reported  bf  the  Committee  is  a  sound 
and  beneficial  plete  of  legislation  and  should 
be  adopted. 

I  very  much  appreciate  the  courtesy  you 
have  shown  me  ind  the  great  comprehen- 
sion of  the  problems  of  the  National  Secu- 
rity Agency  whfch  you  have  manifested 
throughout  the  Committee's  deliberations 
on  this  bill. 

Sincerely, 

B.  R.  Inman, 
Vic  '.  Admiral.  U.S.  Navy. 
Hrector,  NSA/Chief,  CSS. 

„       „  June  22, 1973. 

Hon.  Robert  W.  K  stenmeier. 
Chairman.   Subconmittee   on   Courts.   Civil 
Liberties,    anil    the    Administration    of 
Justice.  Housi  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  CHAnJMAN:  It  has  come  to  my 
attention  that  th«  House  Judiciary  Commit- 
tee has  scheduled  hearings  on  H.R.  7308,  the 
Foreign  Intelligence  Surveillance  Act.  Since 
I   will    not   present   testimony   before   your 
Subcommittee  on  this  matter,  I  want  to  state 
my  position  for  thfe  record  on  this  Important 
piece  of  legislation! 


I  would  like  you 
the  bill  as  reported 


The  Agents  of  this 


July  20,  1978 


to  know  that  I  support 

^ Itoy  the  Permanent  Select 

Committee  on  Inte  ligence.  I  so  testified  in 
closed  session  before  that  Committee  after 
having  personally  studied  the  bill  in-depth, 
-ri,-  »„-_*_  _,  ^,.._  Bureau  involved  in  for- 


eign intelligence  ac  ivities  deserve  and  need 
this  legislation  in  order  that  they  can  be 
assured  that  both  pongress  and  the  courts 
have  sanctioned  thfe  legality  and  propriety 
of  their  actions.  I  believe  this  bill  represents 
a  careful  and  workable  balance  between  the 
vital  Interests  of  brotectlng  the  national 
security  and  civil  llbjerties. 

Should  you  or  members  of  your  Subcom- 
mittee have  any  questions  about  the  bill  as 
it  affects  the  FBI.  I  or  a  member  of  my  staff 
would  welcome  the  opportunity  to  discuss 
the  matter  further. 

Sincerely  youi  b, 

W^LiAM  H.  Webster. 

Director.0 


July  20,  1978 
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REINTRODUCING  THE  SBA  COIN  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  llie  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minuter 

•  Ms.  OAKAR.  M*.  Speaker,  I  am  rein- 
troducing my  bill  to  place  the  portrait  of 
Susan  B.  Anthony  on  the  proposed  dollar 
coin.  This  bill  now  has  more  than  60 
cosponsors  here  in  the  House,  including 
the  distinguished  chairman  of  the  House 
Banking,  Finance^  and  Urban  Affairs 
Committee,  Mr.  H^ry  Reuss.  I  am  very 
pleased  that  he  has  consented  to  co- 
sponsor  this  bill,  we  now  have  the  two 
chairmen  of  the!  Senate  and  House 
Banking  Committers  supporting  the  pro- 
posal to  place  Ms.  Anthony's  portrait  on 
the  new  coin,  as  Senator  Proxmire  has 
introduced  similar  legislation  in  the 
Senate,  and  has  held  hearings  on  the 
matter. 

I  am  also  dellgHted  that  most  of  my 
colleagues  who  servje  on  the  House  Bank- 
ing Committee  have  agreed  to  cosponsor 
this  bill.  Their  support  is  important  be- 
cause the  coinage  legislation  is  within 
the  jurisdiction  of  ^he  Banking  Commit- 
tee. 


This  is  the  first 
our  circulating  coil 
tion  has  been  give^ 
trait  of  a   womar^ 
memorialized  an  Ai 


ime  in  the  history  of 
lage  that  considera- 
to  placing  the  por- 
who  actually  lived 
^lerican  coin.  My  col- 
leagues on  the  Banking  Committee  in 
cosponsoring  this  till  to  place  Susan  B. 
Anthony's  portrait  on  the  coin  have  indi- 
cated their  belief  in  the  importance  of 
this  and  what  it  means  to  the  women  of 
this  country.  We  oWe  this  honor  to  the 
woman  who  was  pfincipally  responsible 
for  American  wompn  gaining  access  to 
the  ballot  box,  anj  thus  being  able  to 
enter  the  mainstream  of  America's 
democratic  process.  I 
The  text  of  the  bi4  f  oUows : 

H.R.  1 136S8 

A  Bill  to  amend  the  [Coinage  Act  of  1965  to 
change  the  size,  we  ght,  and  design  of  the 
one-dollar  coin,  ami  for  other  purposes 
Be  it  enacted  by  th  g  Senate  and  House  of 

Representatives    of    pie    United    States   of 

America  in  Congress  kssembled, 
Section  1.  This  Act  may  be  cited  as  the 

"Susan  B.  Anthony  Ddllar  Coin  Act  of  1978". 


Sec.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965,  as  amended  (31  U.S.C.  391(c) 
(1) ) ,  is  amended  by  striking  out  "1.500"  and 
inserting  In  lieu  thereof  "1.043"  and  by  strik- 
ing out  "22.68"  and  inserting  in  lieu  thereof 
"8.5". 

Sec.  3.  (a)  The  one-dollar  coin  authorized 
by  section  101(c)  of  the  Coinage  Act  of  1965, 
as  amended  by  section  2,  shall  bear  on 
the  obverse  side  the  likeness  of  Siisan  B. 
Anthony. 

(d)  Subject  to  subsection  (a)  and  the 
limitations  contained  in  section  3517  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  324), 
the  Secretary  of  the  Treasury  may  prescribe 
such  design  for  the  one-dollar  coin  author- 
ized by  section  101(c)  of  the  Coinage  Act  of 
1965,  as  amended  by  section  2,  as  he  deems 
appropriate. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31,  1970  (31  U.S.C.  324b),  is  amended  by 
striking  out  "initially"  and  by  inserting 
"(d)"  after  "section  101". 

Sec.  5.  Until  January  1,  1979,  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
Issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)  (1)  of  the  Coinage  Act  of  1965,  as 
suoh  section  was  in  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act.* 


UPDATED  REPORT  ON  ILLICIT 
DRUG  TRAFFIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  30  minutes. 

Mr.  WOLFF".  Mr.  Speaker,  I  wish  to 
read  from  a  news  item  just  off  the  UPI 
newsticker,  which  states  as  follows: 

Two  Coast  Guard  cutters  brought  four 
marijuana  ships  loaded  with  an  estimated 
40  tons  of  marijuana  into  south  Florida  ports 
today. 

The  latest  seizures  came  late  last  night 
when  cutter  Cape  York  discovered  10  tons  of 
marijuana  aboard  each  of  two  fishing  vessels 
25  miles  northwest  of  Key  West. 

A  spokesman  said  a  party  from  the  Cape 
York  boarded  the  68-foot  vessel  Captain  Otis 
II.  based  in  Key  West,  for  a  "routine  fisheries 
patrol"  inspection  to  check  its  catch  and 
safety  procedures. 

They  found  10  tons  of  marijuana  aboard 
and  arrested  Abraham  Leroy  Baker,  34,  Key 
West,  and  James  Osborne,  Jr.,  25,  Midway, 
Oa. 

When  the  Coast  Guard  seized  the  vessel, 
the  spokesman  said,  the  80-foot  Geechee  Boy 
II  of  Galveston,  Texas,  weighed  anchor  and 
went  into  a  group  of  shrimp  boats  nearby. 

Coast  Guardsmen  boarded  the  vessel  and 
found  another  10  tons  of  marijuana,  the 
spokesman  said. 

I  will  read  to  my  colleagues  another 
article  that  appeared  just  yesterday: 

MiAMi.^-Coast  Guardsmen,  customs  agents 
and  Fort  Lauderdale  police  today  were  still 
adding  up  land  and  sea  drug  hauls  yester- 
day, bagging  nearly  $24  million  in  narcotics, 
$1.1  million  in  cash  and  33  arrests. 

■  I've  never  seen  so  much  money  before  and 
I  probably  never  will  again."  said  Fort  Laud- 
erdale Police  Capt.  Art  Glover  of  the 
$1,149,436  seized  in  a  raid  on  an  oceanfront 
motel. 

That  raid  also  netted  seven  pounds  of  un- 
cut cocaine  from  Colombia,  worth  about 
$600,000.  and  led  to  the  arrest  of  10  men,  six 
of  them  from  the  midwest. 

Meanwhile.  85  miles  to  the  south,  customs 
agents  found  17  tons  of  marijuana  aboard 
two  50-foot  lobster  boats — the  Gabriela  and 
Tortuga  1,  Inc.— «t  Key  Largo,  in  the  Florida 


keys.  They  arrested  six  Miami  men  and  an- 
other man  from  Clewiston. 

The  Coast  Guard  cutter  Steadfast  saying 
there  were  20  tons  of  marijuana  aboard  the 
63-foot  stateless  motor  vessel  Alvaro,  inter- 
cepted Monday  and  under  escort  to  Miami. 
Nine  of  the  vessel's  11  crewmen  claimed  to  be 
Colombians  and  two  said  they  were  from  the 
Dominican  Republic. 

Mr.  Speaker,  these  two  press  clippings 
point  up  the  success,  the  very  marked 
success,  that  we  are  having  as  a  result 
of  about  a  year's  activity  on  behalf  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  which  I  chair,  that  started 
an  investigation  in  the  Florida  area 
about  a  year  ago  and  within  the  last 
month,  our  committee  conducted  a  set 
of  hearings  in  Florida,  at  which  time  we 
discovered  that  Florida  has  become  in- 
imdated  with  heroin,  cocaine,  marihua- 
na, and  other  illicit  drugs. 

This  in-depth  tjrpe  of  investigation 
that  we  have  conducted  is  mandated 
within  the  oversight  activities  of  the 
committee,  and  it  evidences  the  fact 
that  when  you  point  the  spotlight  of  at- 
tention on  a  particular  area  that  is 
being  used  as  a  port  of  entry  for  nar- 
cotics coming  into  this  coimtry,  that 
something  constructive  can  be  accom- 
plished. 

These  two  stories  I  have  just  quoted 
illustrate  what  has  happened  in  the  last 
few  days.  Tomorrow  the  Select  Commit- 
tee will  hear  from  the  administration  and 
from  the  White  House  as  to  the  answers 
to  a  request  made  by  the  committee  for 
treating  this  emergency  situation.  No 
longer  can  we  expect  to  treat,  the  crisis 
in  Florida  as  a  situation-as-usual.  The 
situation  is  critical.  Florida  has  become 
the  narcotics  capital  of  the  Nation.  And 
an  exporter  of  U.S.  dollars,  adding  to 
our  balance-of-payments  problem,  of 
about  $6  billion  a  year  in  outflow  of  U.S. 
dollars. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  Florida,  the  ranking  minority  mem- 
ber of  the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  thank  my  distinguished  chairman  for 
yielding  and  commend  him  for  taking 
out  this  special  order  that  focuses  atten- 
tion on  the  narcotics  trafBcking  problem 
in  the  south  Florida  region,  a  problem 
whase  mammoth  dimensions  was  re- 
vealed when  I,  along  with  other  members 
of  the  Select  Committee,  first  investi- 
gated and  held  hearings  in  Hollywood, 
Fla.,  last  month  which  is  in  my  con- 
gressional district. 

I  commend  our  Federal  and  local  law 
enforcement  authorities  for  their  out- 
standing cooperation  and  coordination 
that  resulted  over  the  past  weekend  of 
seizing  nearly  $24  million  in  narcotics, 
together  with  the  arrest  of  33  narcotics 
trafiQckers.  I  also  want  to  commend  the 
brave  and  dedicated  Fort  Lauderdale 
police  ofBcers,  which,  under  the  leader- 
ship of  Chief  Leo  Callahan.  Capt.  Art 
Glover,  and  Sgt.  Bob  Dietrich,  con- 
tributed to  part  of  the  seizures  with  the 


arrest  of  10  traffickers  in  possession  of  7 
pounds  of  uncut  Colombian  cocaine 
worth  approximately  $600,000  and  $1.1 
mlUion  in  cash.  Also  seized  in  this  arrest 
was  one  Cessna  turbo-jet  valued  at 
$900,000.  Of  the  10  defendants,  two  were 
money  couriers  from  Colombia  to  the 
United  States.  All  defendants  were  held 
at  a  minimum  bond  of  $100,000  each. 
The  bonds  were  paid  before  the  Port 
Lauderdale  police  coimted  the  seized 
moneys.  This  narcotics  traificking  orga- 
nization has  connections  in  the  following 
eight  States:  Rhode  Island.  Illinois,  New 
York,  Massachusetts,  Ohio.  California. 
Wisconsin,  and  Washington. 

Mr.  Speaker,  narcotics  smuggling  and 
trafBclcing  operations  constitute  a  multi- 
billion-dollar  illegal  operation.  The  prob- 
lem of  interdicting  this  trafficking  and 
arresting  these  criminal  operators  is 
herculean  and  is  the  President's  busi- 
ness, the  Congress  business,  and  every- 
one's business.  It  is  a  mistake  to  regard 
the  illicit  drug  trafficking  operations  as 
unique  to  Florida,  merely  because  of  the 
fort  Lauderdale  police  arrests  last  week- 
end. To  the  contrary,  this  is  a  national 
problem  that  requires  a  comprehensive, 
coordinated  national  drug  strategy  to 
combat  drug  abuse  and  the  local  and  in- 
ternational criminal  syndicates  that 
control  this  illicit  market. 

A  brief  examination  of  some  statistical 
data  indicate  just  the  surface  of  the  drug 
trafficking  problem  in  the  United  States. 
During  the  first  quarter  of  this  year,  the 
Drug  Enforcement  Administration 
(DEA)  seized  203.065  pounds  of  mari- 
huana (or  nearly  two-thirds  of  the  total 
of  335.452  pounds  seized  by  DEA  in 
1977).  158  poimds  of  heroin  (or  nearly 
one-third  of  the  total  amount  of  DEA 
seizures  in  1977) .  and  193  pounds  of  co- 
caine (or  nearly  one-half  of  the  total 
amount  of  the  399  pounds  seized  last 
year).  And  these  figures  do  not  repre- 
sent the  seizures  by  other  Federal  law 
enforcement  agencies — the  (Customs 
Service,  the  Coast  Guard,  the  Immigra- 
tion and  Naturalization  Service — or  by 
State  and  local  law  enforcement  agen- 
cies; nor  does  this  represent  the  total 
picture  with  regard  to  the  seizure  of  hal- 
lucinogens, stimulants,  barbiturates,  and 
other  dangerous  drugs. 

But  one  thing  is  clear  and  that  is  that 
the  drug  problem  in  this  Nation  has 
reached  an  epidemic  crisis  that  can  no 
longer  be  tolerated.  Our  Federal,  State, 
and  local  law  enforcement  agencies  must 
coordinate  and  cooperate  in  their  efforts 
to  interdict  narcotics  trafficking — an  ac- 
complishment that  I  am  pleased  to  see 
occurred  this  past  weekend  by  our  Fed- 
eral and  local  law  enforcement  agencies 
in  south  Florida.  These  dedicated  men 
and  women  must  also  be  provided  the 
r>ersonnel,  equipment,  and  funds  to  per- 
form their  dangerous  tasks. 

Mr.  Speaker,  I  look  forward  to  the  re- 
port by  the  administration's  top  drug 
law  enforcement  officials  which  has  been 
promised  tomorrow — a  report  that  was 
prompted  by  the  select  committee's  in- 
vestigation into  the  drug  trafficking 
problem  In  Florida  last  month.  Again,  I 
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commend  our  Federal  and  local  law  en- 
forcement agents  for  their  cooperative 
efforts  this  past  weekend,  for  it  dramat- 
ically illustrates  what  can  be  accom- 
plished when  a  coordinated,  cooperative 
effort  between  drug  law  enforcement 
agencies  exists. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLFF.  I  yield  to  the  gentleman 
from  New  York,  a  most  valuable  mem- 
ber of  our  select  committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  thank  the  distingiiished 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  (Mr. 
Wolff),  on  whose  committee  I  am  a 
member,  for  yielding  and  wish  to  asso- 
ciate myself  with  his  remarks  and  those 
of  my  colleague,  the  gentleman  from 
Florida  (Mr.  Burke)  . 

As  a  member  of  the  Narcotics  Select 
Committee  that  participated  in  the  re- 
cent hearings  into  narcotics  trafficking 
in  Florida,  I  observed  first  hand  the 
boatloads  of  marihuana  and  large 
quantities  of  heroin,  cocaine,  and  other 
dangerous  drugs  that  have  been  seized 
by  this  Nation's  drug  law  enforcement 
agencies  in  the  Florida  region.  I  com- 
mend the  Coast  Guard,  the  U.S.  Cus- 
toms Service,  and  the  Fort  Lauderdale 
Police  Department  for  their  coordina- 
tion and  cooperation  that  led  to  the  re- 
cent seizures  of  nearly  $24  million  in 
narcotics,  $}.l  million  in  cash,  and  the 
arrest  of  33  drug  traffickers.  And  these 
seizures  are  only  the  tip  of  the  Iceberg. 

Mr.  Speaker,  the  drug  trafficking 
problem  in  south  Florida  is  a  tidal 
wave — it  has  reached  epidemic  pro- 
portions. The  problem  of  interdicting  the 
massive  quantities  of  illicit  drugs  from 
polluting  our  shores  is  herculean. 

Just  last  Sunday,  the  combined  ef- 
forts of  the  Coast  Guard  and  the  U.S. 
Customs  Service  resulted  in  the  seizure 
of  35,000  pounds  of  marihuana,  includ- 
ing the  seizure  of  2  vessels  and  the  arrest 
of  10  Cuban,  1  Colombian,  and  1  Puerto 
Rlcan  drug  trafficker.  On  July  16. 
1978,  the  U.S.  Coast  Guard  cutter  Du- 
rable made  three  interdictions  off  the 
coast  of  Florida,  resulting  in  the  seizure 
of  82,000  pounds  of  marihuana,  whose 
estimated  street  value  is  worth  nearly 
133  million,  and  the  arrest  of  14  drug 
traffickers.  Our  congratulations  go  out 
to  the  captain  and  crew  of  the  Durable 
and  to  all  the  other  law  enforcement 
agents  that  participated  in  this  com- 
bined operation  as  well  as  the  operation 
over  this  past  weekend  that  resulted  in 
the  seizure  of  $24  million  worth  of  mari- 
huana. On  July  18.  1978,  customs 
agents  at  the  Miami  International  Air- 
port seized  6  pounds  of  cocaine,  which  is 
worth  approximately  $180,000,  in  a  false 
bottom  suitcase.  During  the  entire 
month  of  June,  customs  agents  in 
Florida  seized  35  pounds  of  cocaine 
worth  approximately  $105,000  and  367,- 
655  pounds  of  marihuana  worth  ap- 
proximately $183,827,500. 

Blr.  Speaker,  these  successful  drug  in- 


terdicting operttions  are  examples  of 
what  can  be  accomplished  when  our  drug 
law  enforcement  agencies  cooperate  and 
coordinate  thei^  operations.  Coordinat- 
ing and  cooperating,  rather  than  resort- 
ing to  interagency  rivalries,  is  what  is 
needed  if  this  Nation  is  to  wm  the  war 
on  drug  abuse!  Most  important,  our 
brave,  dedicated!  law  enforcement  agents 
and  personnel  jfrom  DEA,  the  Coast 
Guard,  the  Customs  Service,  the  Immi- 
gration and  Naturalization  Service,  need 
additional  personnel,  better  equipment, 
and  additional  funding  in  order  to  com- 
bat the  sophisticated  and  highly  orga- 
nized intematiolial  narcotics  syndicates 
whose  Lear  jets  and  swift  70  knot  corsa 
boats  outmaneuver  the  antiquated 
World  War  II  uircraft,  obsolete  boats, 
and  other  equipment  currently  being 
used  by  our  lav  enforcement  agencies. 
This  Nation  is  :n  dire  need  of  a  com- 
prehensive, cooidinated  national  drug 
strategy  and  hoi  efuUy,  Mr.  Speaker,  the 
select  committe«  will  shortly  learn  the 
details  of  the  \^  hite  House  proposal  to 
assist  our  dedi(ated  law  enforcement 
agents  in  Floridi  i  as  well  as  throughout 
the  Nation. 

Mr.  WOLFF.  [  thank  the  gentleman 
from  Florida  (Mr.  Burke)  and  the  gen- 
tleman from  New  York  (Mr.  Oilman) 
for  their  remarls  and  for  their  leader- 
ship in  the  selefct  committee's  hearing 
in  Florida  and  ti  calling  upon  the  ad- 
ministration to  take  immediate  steps  to 
assist  our  beleaiuered  law  enforcement 
agents  to  stemn  ing  the  narcotics  tidal 
wave  in  Florida  md  throughout  the  Na- 
tion. 

I  thank  the  gei  ttleman.  I  must  say  that 
there  has  been  s  )me  comment  upon  the 
fact  that  we  are  discussing  the  question 
of  marihuana  ai  d  the  large  seizures  of 
marihuana.  With  the  situation  being 
what  it  is  throughout  the  country,  peo- 
ple are  talking  about  marihuana  decrim- 
inalization. People  want  to  know  why  we 
are  focusing  so  njuch  attention  on  mari- 
huana. 

It  is  not  a  question  of  focusing  on 
marihuana.  Marifiuana  trafficking  is  used 
to  finance  otheri  illicit  drug  operations. 
Large  quantities  M  marihuana  are  seized 
because  narcotics  traffickers  cast  the 
cocaine  and  othef  illicit  drugs  overboard, 
before  being  apprehended.  They  cannot 
hide  or  submerge  tons  of  marihuana.  The 
more  important  lelement  is  that  we  are 
seizing  ton-load  puantities  of  this  stuff, 
and  if  tons  of  majrihuana  can  be  brought 
into  this  countrv,  perhaps  boatloads  of 
guns  and  other  Items  of  terrorism  can 
pass  through  our  borders  as  well.  It  is 
for  this  reason  jthat  people  should  be 
alert  to  the  very  serious  problem  we  face, 
not  only  from  ignorance  but  the  flout- 
ing of  the  law  and  the  complete  destruc- 
tion of  an  order!  by  society  based  upon 
respect  for  the  law. 

Mr.  DORNAN.;  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLFF.  ^Ir.  Speaker,  I  yield  to 
the  gentleman  f^om  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I 
wanted  to  congratulate  my  distinguished 
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colleague  from  Neu  York  for  that  tre- 
mendous effort  he  :  las  put  forth  here  in 
travel,  in  mental  ei^ergy,  and  in  time  out 
of  his  life  away  fitom  his  family  to  do 
battle  in  what  is  ijeally  a  war  in  every 
sense  of  the  word. 

I  remember  how  ^s  country  was  torn 
durmg  the  fortnight  of  the  Tet  offensive 
in  Vietnam,  when  a  very  easy  figure  to 
remember  tragically,  1,111  young  Ameri- 
cans, were  killed.  We  see  that  number  die 
easily  every  month  in  the  streets  of  this 
country  from  everir  type  of  economic 
level  up  to  the  largest  homes  in  this 
country,  and  certain  ly  every  middle-class 
level  of  home  is  hit  t>y  this  drug  tragedy. 

I  believe  most  An  lericans  still  are  not 
aware  of  the  sheer  death  toll  in  num- 
bers that  is  involve!  in  the  struggle  the 
gentleman  from  Nsw  York  is  so  com- 
pletely involved  in  around  the  world.  I 
think  that  if  we  do  not  have  a  reorder- 
ing of  our  own  prioif ties,  from  the  White 
House  down;  if  we  do  not  see  every  Con- 
gressman— because  it  covers  every  dis- 
trict involved — himself  somehow  or  oth- 
er involved  in  the  ^efforts  to  put  forth, 
we  are  really  not  Serving  effectively  in 
this  House.  I 

This  killer,  like  tie  fifth  horseman  of 
the  Apocalypse,  ha«  become  a  curse  to 
the  Western  countries,  and  is  used  quite 
effectively  by  the  I  totalitarian  powers 
aroimd  the  world,  barticularly  the  So- 
viet Union,  to  point  fto  our  society  as  be- 
ing in  advanced  stages  of  decadence  be- 
cause we  allow  our  yoimg  people  to  be 
so  affected  by  every  type  of  chemical. 

I  tell  my  own  five  children  and  every 
other  person  I  comet  in  contact  with  that 
I  am  not  interested!  in  the  debate  about 
martini  versus  chemicals,  quaalude, 
librium,  serax,  valiiim,  and  darvon. 
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I  do  not  care  wl 
shooting,  snorting 
problem  is;  it  all  coi 
ing — chemical   addit 


,t  the  pill-popping, 
cocaine-sniffing 
les  under  one  head- 
tion    to    hurt    this 


k  the  gentleman 
DoRNAN)    for  his 


brain,  this  God  givei^  chemical  computer 
we  have  been  given. I 

I  just  think,  frofi  the  White  House 
down  to  the  newest  Congressman  here, 
we  have  got  to  effectively  declare  a  solid 
war  against  every  person  who  trafficks  in 
this  death  we  see  a(iross  the  free  world. 

I  cannot  tell  the  gentleman  from  New 
York  (Mr.  Wolff)  how  much  I  appre- 
ciate his  efforts  to  stpp,  across  this  coun- 
try, this  death  toll. 

Mr.  WOLFF.  I 
from  California   ( 
kind  remarks. 

I  know  his  deep  dedication  to  this  fight 
and,  even  though  he  is  not  a  member  of 
our  Select  Committee  on  Narcotics  Abuse 
and  Control,  the  helj^  we  are  getting  from 
him.  The  very  deep  dedication  he  has  in 
assisting  us  in  this  fight  is  greatly  ap- 
preciated by  the  full  committee  as  well 
as  the  Congress,  and  we  owe  him  a  deep 
debt  of  gratitude  tot  his  efforts. 

I  think  I  cannot  tidd  to  the  eloquent 
statement  that  has  been  made  by  our 
distinguished  Memler.  the  gentleman 
from  California  (IJr.  Dornan),  and 
therefore  I  yield  bacf  the  balance  of  my 
time. 


WHAT  POSTAL  STRIKE? 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker, 
with  all  signs  pointing  to  an  imminent 
postal  strike,  I  take  this  time  to  put  the 
fears  of  the  public  at  rest.  Yesterday  I 
came  across  an  Associated  Press  item  in 
the  Los  Angeles  Times  which  told  of  a 
letter  mailed  from  one  house  to  another 
in  the  same  California  town.  It  took  42 
years  to  deliver.  At  that  rate;  Mr.  Speak- 
er, why  is  there  so  much  panic  over  a 
postal  strike?  Predictions  that  we  will 
be  paralyzed  by  a  strike  does  not  startle 
me.  When  it  takes  42  years  to  deliver  a 
letter  across  town,  who  is  going  to  no- 
tice a  strike  by  postal  workers? 

For  the  Record,  Mr.  Speaker,  I  would 
like  to  share  the  Times  article  with  my 
colleagues: 

Letter  Is  Onlt  42  Years  Late — 1936 
Mail  Finally  Reaches  Destination 

EtTREKA. — It  might  take  a  day  for  a  piece 
of  mall  to  travel  from  one  house  In  Eureka 
to  another.  Two  or  three  days  at  the  most. 

But  42  year.s? 

That  Is  the  question  Naomi  Nelson  asked 
herself  after  opening  the  mail  at  the  city's 
Department  of  Public  Works. 

"I  opened  It  up  and  I  tried  to  figure  out, 
'Now  who  does  this  go  to,'  because  it  didn't 
look  familiar."  she  said. 

Then  she  looked  at  the  date.  It  was  post- 
marked April  30,  1936. 

And  the  person  it  was  addressed  to  was  Ed 
Oardner,  who  hadn't  been  city  engineer  for 
40  years. 

The  envelope  contained  a  form  sent  to 
Gardner  by  the  National  Reemployment 
Service,  which  doesn't  exist  anymore,  it  was 
stationed  In  the  federal  building  in  Eureka 
during  the  Depression. 

The  form  lists  three  people  referred  to  the 
city's  Engineering  Department  for  Jobs  on 
Public  Works  Administration  Project  Num- 
ber 1234R.  None  of  the  peuple  could  be 
traced. 

"There's  no  logical  explanation  for  some- 
thing like  that."  said  Earl  Hotelllng.  director 
of  mall  processing  at  Eureka's  main  post 
office. 

"Our  standard  procedure  when  a  piece  of 
mail  is  resubmitted  is  to  backstamp  it,"  he 
said.  This  one  wasn't. 

The  main  post  office  moved  in  1962  from 
the  federal  building  where  the  letter  was 
originally  mailed. 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Addabbo  (at  the  request  of  Mr. 
Wright),  after  3  p.m.  today  through 
July  24,  on  account  of  illness  in  the 
family. 

Mrs.  Collins  of  Illinois,  for  the  period 
of  July  21  through  August  4,  1978,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers),  to  revise 
and  extend  their  remarks,  and  to  include 
extraneous  matter:) 

Mr.  Goldwater,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoODLiNG )  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Green,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  DiGGs.  for  10  minutes,  today. 

Mr.  GiAiMo,  for  15  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  5  minutes, 
today. 

Mr.  Wolff,  for  30  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bauman,  and  to  include  extraneous 
matter,  in  his  remarks  in  the  Commit- 
tee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  and  to  include 
extraneous  matter:) 

Mr.  COUGHLIN. 

Mr.  Abdnor. 

Mr.  Oilman. 

Mr.  RuDD. 

Mr.  Dornan  in  two  instances. 

Mr.  Sawyer. 

Mr.  Derwinski  in  two  instances. 

Mr.  McClory. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Buchanan. 

Mr.  Broomfield. 

Mr.  Burke  of  Florida. 

Mr.  Jeffords. 

Mr.  Stangeland. 

Mr.  Grassley. 

Mr.  Goldwater. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  and  to  include  ex- 
traneous material : ) 

Mr.  Waxman  in  two  instances. 

Ms.  Mikulski. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Carney  in  two  instances. 

Mr.  Roe. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Simon. 

Mr.  Studds. 

Mr.  Rahall  in  two  instances. 

Mr.  Roncalio  in  two  instances. 

Mr.  Maguire. 

Mr.  Rangel. 

Mr.  Metcalfe. 

Mr.  Gammace. 


Mr.  Ford  of  Michigan. 
Mr.  Danielsoit. 
Mr.  Rosenthai.. 
Mr.  McDonald. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  fc^ows: 

S.  3107.  An  act  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control  of  employees  of  referees  in  bank- 
ruptcy: to  the  Committee  on  the  JudlcUry. 


! 


ADJOURNMENT 


Mr.  WOLFF.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  11  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Friday, 
July  21,  1978,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executiTe 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4602.  A  letter  from  the  U.S.  Commissioner 
of  Education,  transmitting  notice  of  inter- 
pretation for  absorption  provisions  in  im- 
pact aid  added  by  the  Education  Amend- 
ments of  1974.  pursuant  to  section  431  (d) 
( 1 )  of  the  General  Education  Provisions  Act, 
as  amended:  to  the  Committee  on  Education 
and  Labor. 

4603.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (ComptroUer).  trans- 
mitting notice  of  a  Department  of  the  Army 
proposed  new  system  of  records  (AFAI-1), 
pursuant  to  5  U.S.C.  S52a(o);  to  the  Com- 
mittee on  Government  Operations. 

4604.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  a  proposed 
refund  for  excess  payments  on  leases  by  the 
Superior  OU  Co.,  pursuant  to  section  10(b) 
of  the  Outer  Continental  Shelf  Lands  Act; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

4605.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  repoit  on  the  simpUfl- 
cation  of  export  regulations  and  lists,  pursu- 
ant to  section  7(e)  of  PubUc  Law  91-184, 
as  amended  (91  Stat.  241);  to  the  Commit- 
tee on  International  Relations. 

4606.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Legislative  Affairs). 
transmitting  additional  project  performance 
audit  reports  prepared  by  the  International 
Bank  for  Reconstruction  and  Development, 
pursuant  to  secUon  301(e)  (3)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (87  Stat. 
718);  to  the  Committee  on  IntemaUonml 
Relations. 

4607.  A  letter  from  the  Director.  Interna- 
tional Communication  Agency,  transmitting 
a  report  on  the  special  domestic  assignment 
program  for  foreign  service  officers,  pursuant 
to  section  576(e)  of  the  Foreign  Service  Act 
of  1946,  as  amended;  to  the  Committee  on 
International  Relations. 

4608.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  oontributtons 
made  by  Talcott  W.  Seelye,  (Syria),  and  by 
members  of  his  family,  puisiiant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

4609.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  of  the  National  Center  for  the 
Prevention  and  Control  of  R^>e  for  fiscal 
year  1976,  pursuant  to  89  Stat.  338  (43  U.S.C. 
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3689  q(b)  (1)  (B)  ];  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

4610.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  Executive  Office 
of  the  President,  transmitting  a  report  on 
the  feasibility  of  establishing  a  standard 
classification  sysrtem  for  chemical  substances 
and  a  standard  means  for  storing  and  ob- 
taining rapid  access  to  Information  on  such 
substances,  pursuant  to  section  2S(b)  of 
the  Toxic  Substances  Control  Act  of  1976 
(Public  Law  94-469):  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

4611.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  Depart- 
ment of  Energy,  transmitting  a  report  cover- 
ing the  month  of  February.  1978,  on  gasoline 
service  station  market  shares,  pursuant  to 
section  4(c)  (2)  (A)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. 

4612.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  February  28,  1978,  pursuant 
to  section  5(e)  of  the  Communications  Act, 
as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

4613.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  Act;  to  the  Committee  on 
the  Judiciary. 

4614.  A  letter  from  the  Chairman,  U.S.  In- 
ternatlcnal  Trade  Comml&ilon,  transmitting 
the  14th  quarterly  report  on  trade  between 
the  United  States  and  nonmarket  economy 
countries,  pursuant  to  section  410  of  the 
Trade  Act  of  197-1;  to  the  Committee  on 
Ways  and  Means. 

4616.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tr-.nsmitting  a  re- 
port on  the  effectiveness  of  the  Department 
of  Housing  and  Urban  Develooment's  evalua- 
tion system  in  meeting  the  information 
needs  of  decisionmakers  within  both  the 
Congress  and  the  Deoartment  (PAD-78-44, 
July  20,  1978);  Jointly,  to  the  Committees 
on  Oovernment  Operations,  and  Banking, 
Finance  and  Urban  Affairs. 

4616.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  consumer  rights  cf  a'rllne  pas- 
sengers (CED-78-143,  July  20,  1978) ;  Jointly 
to  the  Committees  on  Cksvernment  Opera- 
tions, and  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Freedom.  Report  on 
Freedom  of  Information  Act  requests  for 
business  data  and  reverse — FOIA  lawsuits 
(Rept.  No.  96-1382).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  13471.  A  bUl 
to  strengthen  the  supervisory  authority  of 
Federal  agencies  which  regulate  depository 
institutions,  to  prohibit  Interlocking  man- 
agement and  director  relationships  between 
financial  institutions,  to  amend  the  Federal 
Deposit  Insurance  Act,  to  restrict  conflicts  of 
Interest  involving  officials  of  financial  su- 
pervisory agencies,  to  control  the  sale  of  in- 
sured financial  institutions,  to  regulate  the 
use  of  correspondent  accounts,  to  establish 


a  Federal  Bank 
for  other  purpos^ 
ferred  to  the 
on  the  State  of  th( 


Examination  Council,  and 
(Rept.  No.  95-1383).  Re- 
Con^lttee  of  the  Whole  House 
Union. 


PUBLIC    BILLf     AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  pi  blic  bills  and  resolutions 
were  introducec  and  severally  referred 
as  follows: 

By  Mr.  CARNEY  (for  himself,  Mr. 
Staggers,  Mr.  Hall,  Mr.  Cunning- 
ham, Mr.  PrasELL,  Mr.  Nichols,  Mr. 
Oilman,  1  It.  Eilbesc,  Mr.  Marriott, 
Mr.  CouG  iLiN,  Mr.  Flood,  Mr.  Mur- 
phy of  111  Inols,  Mr.  Mottl,  Mr.  Har- 
8HA,  Mr.  3ary  a.  Myers,  Mr.  Mol- 
LOHAN,  1  tr.  Miller  of  Ohio,  Mr. 
Zeferetti  Mr.  Patterson  of  Califor- 
nia, Ms.  Oakar,  Mr.  Byron,  Mr. 
Stratton,  Mr.  Edgar,  Mr.  Charles  H. 
Wilson  o)  California,  and  Mr.  Shus- 

TER)  : 

H.R.   13548.  A  t  111  to  promote  steel  trade 
negotiations  unde :  the  Trade  Act  of   1974; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CORIADA: 
H.R.  13547.  A  b  11  to  authorize  an  allow- 
ance based  on  llvl  ig  costs  and  conditions  of 
environment   .for    Judicial    employees    em- 
ployed    outside      ;he     continental     United 
States  or  In  Alas  :a;   to  the  Committee  on 
Post  Office  and  Civ  1  Service. 
By  Mr.  DIG(  JS: 
H.R.  13548.  A  bll   to  enhance  the  flexibility 
of  contractual  au  ;horlty  of  the  Temporary 
Commission  on  P  nancial  Oversight  of  the 
District  of  Colum  ila;   to  the  Committee  on 
the  District  of  Coli  imbla. 
By  Mr.  GREIIN: 
H.R.  13549.  A  bll  I  to  authorize  the  Federal 
Deposit  Insurance  Corporation  to  conduct  a 
weekly  sampling  c  f  State  nonmember  bank 
deposits  which  sh  ill  be  transmitted  to  the 
Federal  Reserve  B(  ard  for  usage  in  the  con- 
duct of  monetary  policy;   to  the  Committee 
on  Banking,  Flnan  :e  and  Urban  Affairs. 
By  Mrs.  HOI  r: 
H.R.  13550.  A  bll  I  to  limit  the  growth  rate 
of  Federal  spendls  g  and  provide  for  perma- 
nent tax  rate  redu  :tions  for  individuals  and 
businesses;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   MA  JUIRE    (for   himself,    Mr. 
Green,  Mr  Harrington,  Mr.  Hughes, 
Mr.  Mark]  y,  Mr.  Rahall,  Mr.  Vento, 
Mr.  Walch  en,  and  Mr.  Waxman)  : 
H.R.  13551.  A  bl  1  to  establish  a  Commis- 
sion on  National  P  rimary  Health  Care  Needs 
and  to  amend  the  Public  Health  Service  Act 
to  establish  hospi  al-afflllated  primary  care 
centers    and    to    p  rovlde    for    research    and 
demonstration    pnjects    In    primary    health 
care;    to  the  Com  nlttee  on  Interstate  and 
Foreign  Commerce 

By  Mr.  RAlisBACK  (for  himself,  Mr. 
Krueger,  Mr.  Fart,  Mr.  Price,  Mr. 
BoNioR,  arid  Mr.  Vento)  : 
H.R.  13552.  A  bill  to  amend  title  28,  United 
States  Code,  to  au'  horlze  the  Attorney  Gen- 
eral  of   the   Unite  1   States   to   acquire   and 
exchange    Informjtlon    to    assist    Federal, 
State,  nnd  local  ofjclals  In  the  Identification 
of  certain  deceased  individuals;  to  the  Com- 
mittee on  the  Judli  lary. 

By  Mr.  ROI  CALIO   (for  himself  and 
Mr.  Baucu))  : 

H.R.  13563.  A  bll  to  further  amend  the 
Mineral  Leasing  AJct  of  1920  (30  U.S.C.  201 
(a) ) ,  to  authorise  the  Secretary  of  the 
Interior  to  exchanj  ;e  Federal  coal  leases  and 
to  encourage  recc  i^ery  of  certain  coal  de- 
posits, and  for  otl  er  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  SIMCN: 

H.R.  13554.  A  bill  to  amend  the  Clayton 
Act  to  prohibit  any  person  from  serving  as 
a  director  or  office    of  more  than  one  major 


Judicl  iry, 


Mr 


Jtr. 
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T'xas, 


corporation  at  the 
mlttee  on  the 

By    Mr.    SiEIl- 
Armstrong, 

WELL,     Mr. 

Mr.   Fish 
water,  Mr. 
Mr.    Jefford^ 
Kasten,   Mr 
Mr.  Marks, 
Rogers,   Mr. 
Mr.    Stump, 
Walsh)  : 
H.R.  13555.  A  bill 
Revenue  Code  of 
tax  treatment  for 
mlttee  on  Ways  and 
By  Mr. 
Collins  of 

WnrTEHURST 

nessee,  Mr. 

Armstrong, 

Spence,  Mr. 

Pish)  : 
H.R.  IS-'Se.  A  bill 
tlonal  Safety  and 
vide  that  the 
respect  to  employers 
patlonal  Safety  and 
to  the  Committee  on 
By  Mr.  NOLAN 
H.R.    13557.    A   bill 
renovate  existing 
hostels  and  to 
for  use  as  youth 
the   development   of 
youth  hostels  and 
for  outdoor  recreation 
ani  for  other  purpose) 
mlttees  on  Banking;, 
fairs  and  Interior  and 
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fi<  me  time;  to  the  Com- 


irt    (for    himself,    Mr. 

lilr.  Baucus,  Mr.  Corn- 

9mery,    Mrs.    Fenwick, 

Oilman,    Mr.   Gold- 

1|agedorn.  Mr.  Hanley, 

Mr.    Jenrette.    Mr. 

Lent,  Mr.   McDonald, 

.  Miller  of  Ohio,  Mr. 

Snydfr.   Mr.   Stanton, 

Mr.   Taylor,   and   Mr. 


o  amend  the  Internal 

to  provide  pre-1969 

capital  ^alns;  to  the  Com- 

[Means. 

WAMPtsR   (for  himself,  Mr. 

Mr.  QuiLLEN,  Mr. 

Mr.   Duncan   of  Ten- 

OuYER,  Mr.  Cohen,  Mr. 

Mr.     Robinson,      Mr. 

^ROWN  of  Ohio,  and  Mr. 


to 


Health 


1  S'l 


amend  the  Occupa- 

Act  of  1970  to  pro- 

requlreijients  of  such  act  with 

all  apply  to  the  Occu- 

Aealth  Administration: 

fducation  and  Labor. 

to   provide   grants   to 

strufctures  for  use  as  youth 

constri  ct  four  new  structures 

hostfels  in  order  to  further 

national   system   of 

Increase  the  opportunity 

and  educational  travel 

Jointly,  to  the  Com- 

^nance  and  Urban  Af- 

Insular  Affairs. 


t3 


By  Ms.  OAKAB 

Reuss)  : 
H.R.   13558.  A  bill 
Act  of  1965  to  changf 
design  of  the  $1  coir 
poses;    to   the   Comm;  ttee 
nance  and  Urban  Affairs 
By  Mr.  RONCAlL' 

Baucus,  Mr. 

Mr.  Rahall)  : 
H.R.    13559.    A   bill 
Works   and   Economic 
establish  a  comprehei^slve 
vide  financial   and 
States,  local  governments 
to  manage  impacts  caused 
ment,  and  for  other 
Committees  on  Banklig 
Affairs,  Interior  and  In  sular 
He  Works  and  Transpo  -tatl 
By     Mr.     CRANp 

Bafalis,    Mr. 

CORAN     of    IlllilOiS 

Flood,  Mr. 
Mr.  Kasten 
Madigan,  Mr. 

ALD,   Mr 

Symms,  and 
H.J.  Res.  1069.  Join; 
the   Constitution   of 
provide    that    approprjiatlons 
United  States  shall 
of  the  average  national 
3  calendar  years,  except 
war  or  national 
on  the  Judiciary. 

By    Mr.    MINEtA 
Johnson    of 
Walsh)  : 
H.J.  Res.  1070.  Joint 
preliminary  studies 
renovation  of  the  Pen^ 
ington.    District   of 
Museum  of  the  Buildihg 
purposes;  to  the  Comiilttee 
and  Transportation 

By  Mr.  RAILSBfCK 
Mr.  HiLLis)  : 
H.J.  Res.  1071.  Join; 


ROBI  «so 

,^:r, 


.  emergi  ncy 


(for  herself  and  Mr. 


amend  the  Coinage 

the  size,  weight,  and 

,  and  for  other  pur- 

on  Banking,   Fi- 

.^O   (for  himself,  Mr. 
SvANs  of  Colorado,  and 

to   amend   the  Public 

Development   Act   to 

program  to  pro- 

t4chnlcal   assistance   to 

.  and  Indian  tribes 

by  energy  develop - 

purposes;  Jointly,  to  the 

.  Finance  and  Urban 

Affairs,  and  Pub- 

on. 

(for    himself,    Mr. 

BURGENER,      Mr.      COR- 

Mr.   Devine.   Mr. 

GOLDWATER,     Mr.     HYDE, 

\At.  Lagomarsino,  Mr. 
Mathis,  Mr.  McDoN- 
N,  Mr.  Stump,  Mr. 
.Winn)  : 

resolution  to  amend 

the   United   States   to 

made   by   the 

exceed  33  Vi  percent 

Income  of  the  prior 

as  specified  during 

;  to  the  Committee 


(for    himself,    Mr. 
California,    and    Mr. 


resolution  to  initiate 

'  the  restoration  and 

on  Building  in  Wash- 

Cjolumbla,   to   house   a 

Arts,  and  for  other 

on  Public  Works 


(for  himself  and 
resolution  providing 
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that  residential  subscriber  interests,  espe- 
cially those  of  citizens  in  rural  areas,  be 
protected  as  competition  is  permitted  in  the 
telecommunications  Industry;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  RAILSBACK  (for  himself,  Mr. 
Udall,  Mr.  QuAYLE,  and  Mr.  Vander 

J ACT) : 

H.J.  Res.  1072.  Joint  resolution  designating 
the  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
Ambro,  and  Mr.  Dodd)  :  ■ 
H.  Con.  Res.  669.  Concurrent  resolution  to 
urge  Presidential  action  to  obtain  Soviet 
compliance  In  conformity  with  the  Helsinki 
Pinal  Act;  to  the  Committee  on  International 
Relations. 

By  Mr.  ANNUNZIO: 
H.  Res.  1280.  Resolution  to  create  an  addi- 
tional position  of  assistant  chief  telephone 
operator  and  to  abolish  five  telephone  oper- 
ator positions,  and  for  other  purposes:  to  the 
Committee  on  House  Administration. 

By  Mr.  BEARD  of  Tennessee  ( for  him- 
self, Mr.  Whitehurst,   Mr.  Martin, 
Mr.  Symms,  Mr.  Teague,  Mr.  Roberts, 
Mr.     SiSK,    Mr.    Montgomery,     Mr. 
Hyde,    Mr.   Kelly^    Mr.    White,    Mr. 
Young  of  Florida.  Mr.  Burgener,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Evans 
of  Georgia,  Mr.  Mathis,  Mr.  Ginn, 
Mr.    Coughlin,    Mr.    Rinaldo.    Mr. 
Stump,  Mr.  Kindness,  Mr.  Sebelius, 
Mr.  Livingston,  Mr.  Stangeland,  and 
Mr.  Skelton)  : 
H.  Res.   1281.  Resolution  requesting  that 
the  Secretary  of  Defense  should  rescind  that 
portion  of  the  Department  of  Defense  direc- 
tive which  permits  deserters  from  military 
service  to  receive  in  absentia  discharges;  to 
thi  Committee  on  Armed  Services.  . 


the  State  of  Arizona,  relative  to  Soviet  emi- 
gration policies;  to  the  Committee  on  Inter- 
naiional  Relations. 

460.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  im- 
portation of  shrimp  from  foreign  countries; 
to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DAMOURS: 

H.R.  13560.  A  bill  for  the  relief  of  Samy 
Ennabe:  to  the  Committee  on  the  Judiciary. 

H.R.  13561.  A  bill  for  the  relief  of  Tm  Foo 
Chan  (also  known  as  Michael  Chan);  to  the 
Committee  on  the  Judiciary. 


515  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  CaUf.. 
relative  to  the  Sugar  Stabilization  Act  of 
1978;  Jointly,  to  the  Committees  on  Agricul- 
ture, and  Ways  and  Means. 

516.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco.  Calif., 
relative  to  uranium  mill  talUngs:  jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce. 

517.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  dam  safety;  Jointly,  to  the  Com- 
mittees on  Agriculture,  Interior  and  Insular 
Affairs,  and  PubUc  Works  and  Transporta- 
tion. 


ABffilfDMENTS 


PETITIONS,  ETC. 


Under  clause  6  of  rule  xxm,  pro- 
posed amendments  were  submitted  as 
follows: 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

458.  By  the  SPEAKER-  Memorial  of  the 
Legislature  of  the  State  of  Louisiana,  relative 
to  agricultural  lands  within  the  United 
States  owned  by  lorelgn  nationals;  to  the 
Committee  on  Agriculture. 

459.  Also,  memorial  of  the  Legislature  of 


Under  clause  1  of  rule  XXU.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

509.  By  the  SPEAKER:  Petition  of  the 
Western  Governors'  Conference,  San  Fran- 
cisco, Calif.,  relative  to  the  development  of 
an  effective  method  for  controlling  preda- 
tors: to  the  Committee  on  Agriculture. 

510.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  Federal  land  and  water  policies: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

511.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  national  telecommunications 
services;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

512.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  fish  and  wildlife  management:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

513.  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  regional  development  commis- 
sions: to  the  Committee  on  Public  Works  and 
Transportation . 

514.'  Also,  petition  of  the  Western  Gov- 
ernors' Conference,  San  Francisco,  Calif., 
relative  to  increases  of  beef  imports;  to  the 
Committee  on  Ways  and  Means. 


HA.  12433 


By  Mr.  OAMMAGE: 

— ^Page  42,  after  line  18.  insert  the  foUowlng: 

land-use  requirements  undoi  the  national 

flood  tnsurance  act  of  1968 

Sec.  324.  Section  1361  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  adding 
the  foUowmg  new  subsection  at  the  end 
thereof: 

"(d)  In  carrying  out  the  provisions  of  this 
section  or  any  other  section  of  this  Act.  the 
Secretary  may  not  require  that  any  State, 
local,  or  other  measures  referred  to  in  sub- 
section (c)  apply  to  any  repair,  reconstruc- 
tion, or  Improvement  to  an  existing  structure 
which  has  been  damaged  or  destroyed  as  a 
result  of  a  fire  or  natural  disaster  other  than 
a  flood." 


H.R.  13467 
By  Mr.  MOSS: 

— Page  13,  strike  lines  10  through  13  and  in- 
sert in  lieu  thereof : 

"National  iNsrrruTES  or  Health 

"NATIONAL    institute   OF   ALLBtCY   AND   IMFBC- 
TIOUS    DISEASES 

"For  an  additional  amount  for  research  and 
clinical  activities  related  to  the  influenza  vac- 
cination program  by  the  'National  Institute  of 
Allergy  and  Infectious  Diseases',  $3,000,000.' 


SENATE— Thursday,  July  20,  1978 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  W.  Riegle,  Jr., 
a  Senator  from  the  State  of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"Holy,  Holy.  Holy! 
Only  Thou  art  holy. 
There  is  none  beside  Thee, 
Perfect  in  power,  in  love,  and  purity." 

The  crowded  hours  allow  so  little  time 
to  think  of  Thee;  but  in  the  silence  of 
this  moment  we  may  be  sure  that  though 
we  may  forget  Thee,  Thou  dost  not  for- 
get us.  As  we  withdraw  from  pressures 
without  may  we  find  Thee  anew  within, 
until  thought  grows  reverent,  all  work 


(Legislative  day  of  Wednesday,  May  17, 1978) 

is  hallowed  and  faith  consecrates  all 
things  as  sacraments  of  love.  Help  us 
to  fill  the  swift  moving  hours  with  noble 
deeds,  to  pray  as  we  work,  and  to 
lengthen  life  by  intensity  of  living. 
We  pray  in  Thy  holy  name.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senatx, 

PRESroENT  PRO  TEMPORE, 

Washington.  D.C.,  July  20, 1978. 
To  the  Senate: 
Under  the  provisions  of  rule  I,  section  3, 


of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Donald  W. 
RiECLE,  Jr.,  a  Senator  from  the  State  of 
Michigan,  to  perform  the  duties  of  the 
Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  Proceedings  be  approved  to 
date. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  t-c,  • 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
1  minute^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MISSION  TO  EUROPE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  reporting  today  on  my  recent  trip 
to  Europe,  during  which  I  visited  Spain, 
Belgium,  the  Federal  Republic  of  Ger- 
many, and  the  United  Kingdom,  plus  the 
headquarters  of  the  North  Atlantic 
Treaty  Organization. 

The  trip  provided  an  opportunity  to 
discuss  matters  of  mutual  importance 
with  key  European  leaders — including 
the  heads  of  government  of  each  of  these 
four  European  countries  and  the  leader- 
ship of  NATO — and  to  exchange  views 
on  major  international  issues. 

A  number  of  significant  topics  were 
discussed,  centering  around  economic 
and  military  cooperation  between  the 
United  States  and  our  European  allies. 
I  will  comment  in  some  detail  on  these 
subjects  and  the  major  points  which 
emerged  from  the  meetings. 

Because  of  the  importance  of  these 
issues  for  U.S.  foreign  policy,  particularly 
our  economic  and  defense  policy.  I  am 
taking  this  opportunity  to  make  this  pub- 
lic report. 

INTRCDTJCnON 

During  the  recent  nonleglslative  pe- 
riod. June  30  to  July  9. 1  traveled  to  Eu- 
rope as  emissary  and  personal  repre- 
sentative of  President  Carter.  The  trip 

took  me  to  four  European  countries 

Spain.  Belgium,  the  Federal  Republic 
of  Germany,  and  the  United  Kingdom— 
and  to  the  headquarters  of  the  North 
Atlantic  Treaty  Organization. 

Although  I  was  in  Europe  as  the  rep- 
resentative of  President  Carter,  it  was 
evident  that  European  leaders  had  a 
strong  interest  in  hearing  from  an  offi- 
cial of  the  legislative  branch  of  the  U.S. 
Government. 

A  confidential  report  has  already  been 
submitted  to  President  Carter.  I  want 
now  to  report  to  the  Senate  and  the 
public  on  the  results  of  the  trip. 

TRXXE  MAJOR  THEMES 

Three  major  themes  emerged  during 
my  discussions  in  the  three  NATO  coun- 
tries—Belgium, Germany,  and  the 
United  Kingdom— and  at  NATO  head- 
quarters. 

The  first  was  strong  support  for 
NATO  and  the  long-term  defense  pro- 
gram (LTDP),  and  an  enthusiastic  re- 
ception for  the  renewed  U.S.  emphasis 
on  European  security.  There  are  some 
problems,  which  I  will  elaborate  on  in 
a  later  section,  but  the  overall  picture 
Is  very  encouraging.  The  LTDP,  agreed 
to  at  the  recent  NATO  summit  meeting 
here,  will,  of  course,  require  consider- 
able effort  on  the  part  of  the  NATO 
member  countries,  and  progress  in  im- 
plementing the  program  should  be 
closely  monitored. 


The  other  t  vo  consistent  themes  re- 
lated to  conce  n  about  U.S.  policy,  and 
I  received  stroi  ig  urging  for  Congress  to 
act  quickly  in  each  of  these  areas. 

Energy.— Eui  opean  leaders  stressed 
the  importanc(  of  early  and  decisive  ac- 
tion on  U.S.  €Qergy  policy.  Chancellor 
Helmut  Schmii  It  of  West  Germany  and 
Prime  Ministei  James  Callaghan  of  the 
United  Kingd(»m  were  especially  em- 
phatic on  this  J  Dint. 

At  every  stoi  in  the  NATO  countries, 
the  point  was  j  nade  that  U.S.  action  on 
energy  is  a  major  factor  affecting  the 
international  economy.  The  failure  of 
the  United  States  to  take  strong  steps 
soon,  particularly  in  reducing  oil  im- 
ports, will  hav<  serious  negative  conse- 
quences for  W(  stern  economic  stability 
and  security,  a(  cording  to  these  leaders. 
In  each  disci  ssion.  I  pointed  out  that 
energy  policy  involved  highly  complex 
matters,  subje<t  of  longstanding  con- 
troversy; but  tiat  Congress  is  moving 
ahead  with  the  energy  program  and  in 
some  respects  w  11  improve  upon  the  pro- 
posals submittel  by  the  President.  The 
European  leaders  welcomed  my  report 
that  in  the  nei  r  future— prior  to  con- 
gressional adjoirnment — favorable  ac- 
tion will  have  b  en  taken  on  most  of  the 
energy  package. 

Lifting  the  larkish  embargo.— There 
was  unanimity  f  om  everyone  I  met  with- 
in the  NATO  lountries  that  the  U.S. 
embargo  on  an  is  to  Turkey  should  be 
lifted  as  soon  ai  possible.  The  European 
leaders  left  no  doubt  about  the  over- 
riding importaice  they  attach  to  this 
matter. 

As  Prime  Minister  Callaghan  said,  a 
weakened  Turkey  means  a  weakened 
NATO.  Secret  iry-General  Luns  of 
NATO  was  also  itrong  in  his  urging  that 
the  embargo  be  Removed,  stating  that  all 
NATO  countries  other  than  Greece,  fa- 
vored hf  ting  the  embargo. 

There  was  aho  concern  that  contin- 
ued efforts  be  n  ade  to  strengthen  rela- 
tions with  Gree<  e  as  well  as  Turkey  and 
to  work  for  a  solution  to  the  Cyprus 
problem. 

With  the  trip  coming  on  the  heels  of 
the  NATO-Wast  ington  summit  and  just 
prior  to  the  sevei  i-nation  economic  sum- 
mit in  Bonn,  considerable  attention  in 
my  discussions  ^'as  given  to  the  results 
of  the  NATO  maeting  and  the  prospects 
for  the  Bonn  summit. 
Overall,  there^as  a  very  positive  feel 
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to  assume  a  leadership  role  in  support 
of  the  ER  weapon. 

The  European  leaders  expressed  gen- 
eral support  for  President  Carter's  de- 
cision to  defer  production,  pending  sig- 
nificant Soviet  concessions.  As  one  offi- 
cial pointed  out,  by  the  actions  they 
now  take,  the  Soviets  have  an  opportu- 
nity to  participate  in  the  decision  on 
whether  to  proceed  with  the  weapon.  If 
the  Soviets  do  make  a  significant  con- 
cession, then  they  can  influence  a  de- 
cision not  to  proceed  with  deployment. 

European  currency. — Concern  about 
the  international  monetary  situation  and 
the  state  of  the  dollar  surfaced  in  al- 
most every  discussion.  As  Prime  Minister 
Tindemans  of  Belgium  said.  U.S.  friends 
in  Europe  are  "very  worried"  about  U.S. 
monetary  problems.  Much  of  this  dis- 
cussion was  in  the  context  of  the  need 
for  a  U.S.  energy  policy,  referred  to 
earlier.  However,  this  also  led  Tindemans 
to  raise  the  subject  of  a  possible  Eu- 
ropean currency  plan,  strongly  supported 
by  Germany  and  France. 

Subsequently  this  subject  was  the  ma- 
jor topic  of  discussion  at  the  Bremen 
meeting  of  the  heads  on  nine  European 
Economic  Community  governments,  a 
meeting  preliminary  to  the  Bonn  sum- 
mit. Unquestionably  there  is  a  strong 
push  for  action,  designed  to  stabilize  cur- 
rencies in  Europe,  and  to  promote  closer 
economic  and  monetary  integration  in 
the  EEC.  Although  a  decision  was  taken 
to  proceed  with  a  study  of  the  subject, 
the  United  Kingdom  and  other  govern- 
ments made  known  their  reservations 
about  the  proposal.  The  leading  propo- 
nents of  the  scheme,  such  as  German 
Chancellor  Schmidt,  have  emphasized 
that  it  is  not  intended  as  a  move  hostile 
to  the  dollar.  Nonetheless,  it  could  have 
profound  implications. 

PART  II 

I  would  now  like  to  comment  in  more 
detail  on  my  visits  to  each  of  the  four 
countries  and  NATO. 

SPAIN 

In  my  discussions  in  Madrid  I  ex- 
pressed strong  support  for  the  evolution 
of  democracy  in  Spain,  and  for  the  cour- 
age and  statesmanship  being  shown  by 
the  Spanish  leaders  in  making  difficult 
decisions.  An  example  of  this  approach 
is  the  adoption  of  the  Moncloa  Pacts. 
Signed  by  all  of  Spain's  major  parties, 
they  set  forth  a  much-needed  program 
of  economic  and  social  reform,  which  in- 
clude some  austerity  measures  and  struc- 
tural reforms. 

As  indicated  earlier,  the  attention  of 
Spanish  leaders  is  focused  on  involving 
all  political  elements  in  support  of  the 
referendum  on  the  Constitution  this  fall. 
Assuming  that  the  Constitution  will  be 
approved,  Spanish  leaders  will  then  con- 
centrate on  implementing  the  Constitu- 
tion and  further  strengthening  the  econ- 
omy. The  referendum  could  also  be  fol- 
lowed by  national  and/or  municipal 
elections. 

Despite  this  emphasis  on  domestic  af- 
fairs. Prime  Minister  Suarez  foresees  a 
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more  active  role  for  Spain  in  world  af- 
fairs. During  my  meetings  with  the  Prime 
Minister  and  the  Defense  Minister  as  well 
as  informal  discussions  with  other  Span- 
ish officials,  it  was  apparent  that  Spain 
sees  itself  a  part  of  the  Western  defense 
system  and  a  close  and  committed  ally  of 
the  United  States. 

Although  the  matter  of  Soanish 
membership  in  NATO  did  not  come  up 
directly  in  the  discussions,  I  was  ques- 
tioned on  this  point  by  the  press.  In  re- 
sponse to  questions.  I  said  that  the 
United  States  would  welcome  the  entry 
of  Spain  into  NATO  and  as  a  full  part- 
ner in  the  Western  alliance.  However,  we 
would  not  presume  to  tell  the  Spanish 
people  what  to  do.  That  is  a  decision  for 
Spain  to  make  through  its  own  demo- 
cratic processes. 

Spain  has  applied  for  membership  in 
the  European  Economic  Community,  but 
full  membership  must  await  the  lengthy 
and  complex  process  required  for  entry. 
An  important  development  in  support  of 
Spanish  membership  in  the  Common 
Market  was  the  backing  of  French  Presi- 
dent Valery  Giscard  D'Estaing.  The 
French  President  was  visting  Spain  at 
the  time  I  was  there  and  announced  his 
support  for  Spanish  entry  into  the  EEC, 
although  the  matter  remains  a  contro- 
versial one  in  France. 

The  1976  United  States-Spanish 
Treaty  of  Friendship  and  Cooperation 
establishes  the  framework  for  coopera- 
tion in  several  areas:  defense,  education 
and  culture,  science  and  technology,  and 
economic  cooperation.  The  treaty  au- 
thorizes U.S.  use  of  certain  military  fa- 
cilities in  Spain,  while  the  United  States 
provides  military  assistance  to  Spain's 
Armed  Forces,  as  well  as  economic  sup- 
port. Guiterrez  Mellado  is  scheduled  to 
visit  the  United  States  later  this  summer 
to  discuss  military  cooperation,  including 
issues  related  to  the  treaty.  He  said  that 
Spain  and  the  United  States  must  find 
the  right,  fair  path  for  cooperation  and 
in  pursuing  common  objectives. 

Spanish  leaders  cited  U.S.  investment 
in  Spain — to  help  economic  growth  and 
to  provide  jobs — and  assistance  in  mod- 
ernizing Spanish  military  forces  as  the 
areas  in  which  the  United  States  could 
best  support  Spanish  democracy. 

An  issue  not  directly  raised  by  the 
Spanish  leaders,  but  which  was  implicit 
in  their  remarks,  was  whether  Spain 
should  receive  some  form  of  special  treat- 
ment under  U.S.  arms  transfer  policy. 
Some  Spanish  officials  believe  they 
should  be  placed  in  a  category  more  akin 
to  that  of  our  NATO  allies. 

In  many  respects.  Spain  is  a  "new" 
country,  despite  its  long  and  proud  his- 
tory. Certainly  it  is  entering  a  new  era. 
As  Prime  Minister  Suarez  pointed  out, 
it  is  a  young  country,  78  percent  of  Its 
people  being  under  40.  It  has  vigorous 
leadership  and  a  lively  political  climate. 
Important  problems  remain,  but  its 
rapid  political  evolution  will  enable 
Spain  to  take  its  place  among  the  West- 
ern democracies,  and  as  one  of  the  more 
important  European  countries.  President 


Suarez  said  Spain  will  no  longer  be  pas- 
sive in  world  affairs. 

I  strongly  believe  that  U.S.  policy 
should  recognize  the  increasingly  active 
and  significant  international  role  that 
Spain  will  play.  Not  only  will  our  bi- 
lateral relations  remain  highly  impor- 
tant, but  we  should  also  cooperate  with 
and  encourage  Spain  as  it  moves  toward 
integration  into  the  Western  commu- 
nity. 

NATO 

During  my  visit  to  NATO,  I  had  brief- 
ings and  discussions  with  a  number  of 
persons,  including  the  Secretary-Gen- 
eral. Mr.  Joseph  Luns.  and  other  NATO 
officials;  the  Supreme  Allied  Commander 
in  Europe.  Gen.  Alexander  M.  Haig.  Jr., 
and  his  aides;  and  officials  of  the  U.S. 
Mission  to  NATO,  headed  by  Am- 
bassador W.  Tapley  Bermett,  Jr.  I  visited 
both  the  NATO  headquarters  near  Brus- 
sels and  the  Supreme  Headquarters  of 
the  Allied  Powers  in  Europe  (SHAPE) 
near  Mons,  Belgium.  I  also  had  the  op- 
portunity for  informal  discussions  with 
a  group  of  representatives  from  various 
NATO  member  countries. 

In  a  lengthy  meeting  with  Secretary- 
General  Luns.  I  emphasized  the  strong 
commitment  of  the  United  States  to  the 
alliance  and  our  interest  in.  and  support 
of,  the  long-term  defense  program. 

Secretary-General  Luns  is  one  of 
Europe's  most  experienced  and  distin- 
guished diplomats  and  has  been  in  his 
present  position  since  1971.  He  offered 
the  assessment  that  the  Washington 
summit  had  been  highly  successful — a 
view  I  was  to  hear  repeated  a  number  of 
times  during  the  course  of  my  stay  in 
Europe. 

He  provided  a  review  of  the  NATO 
member  countries  and  their  probable  re- 
sponse to  the  proposed  3  percent  annual 
growth  in  real  terms  in  defense  spending 
and  the  long-term  defense  program. 
Luns  pointed  out  that  as  Secretary-Gen- 
eral he  is  the  servant  of  the  15-member 
nations  and  that  implementation  of  the 
LTDP  will  be  up  to  the  respective  coun- 
tries. He  said  the  countries  would  move 
at  differing  paces,  with  some  getting 
parUamentary  support  in  short  order, 
while  others  might  have  to  move  slower. 
Certain  countries  have  serious  economic 
problems  and  we  should  be  mindful  of 
their  difficulties,  he  said.  There  is  also 
the  problem  of  the  U.S.  arms  embargo  on 
Turkey,  noted  earlier. 

Secretary-General  Luns  spoke  very 
strongly  of  the  need  to  remove  the  em- 
bargo. He  said  he  was  speaking  not  so 
much  in  military  terms,  but  in  regard 
to  the  overall  impact  on  Turkey,  domes- 
tically and  internationally.  General  Haig 
was  equally  emphatic  in  stressing  the 
importance  of  lifting  the  embargo,  bas- 
ing his  comments  on  a  military  assess- 
ment. 

NATO  officials  made  clear  their  con- 
cern about  the  continuing  Soviet- 
Warsaw  Pact  buildup  and  thus  the 
importance  of  the  long-term  defense 
programs  as  a  means  of  strengthening 
NATO  forces  in  the  face  of  this  chal- 
lenge. 
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Although  NATO's  security  must  be  as- 
sured by  the  strengthening  of  the  al- 
liance's deterrent  and  defense  posture, 
it  is  also  committed  to  the  continued  pur- 
suit of  detente  and,  as  a  part  of  that 
process,  equitable  and  meaningful  arms 
control  agreements.  However,  trends  in 
the  military  balance,  which  in  the  con- 
ventional area  are  moving  strongly  to 
NATO's  disadvantage,  could,  if  left  un- 
checked, undermine  deterrence  and 
stability. 

The  long-term  defense  program  pro- 
vides for  force  improvements  in  selected 
areas  and  for  a  greater  degree  of  al- 
liance cooperation  and  planning.  I  was 
briefeid  on  the  package  of  detailed  ac- 
tions designed  to  improve  NATO  capa- 
bilities in  10  priority  areas.  These  in- 
clude: '• 

First.  Greater  force  readiness; 

Second.  More  rapid  reinforcement; 

Third.  Enhanced  reserve  mobilization; 

Fourth.  Improved  maritime  posture; 

Fifth.  Integrated  air  defense; 

Sixth.  Alliance  command,  control,  and 
commimlcations ; 

Seventh.  Common  electronic  warfare 
programs; 

Eighth.  Improved  consumer  logistics; 

Ninth.  Rationalization  of  armaments 
production  (standardization  and  inter- 
operability) ;  and 

Tenth.  Theater  nuclear  force  modern- 
ization. 

The  success  of  the  LTDP  depends,  of 
course,  on  the  active  support  of  all  the 
member  coimtries.  As  Secretary-General 
Luna  pointed  out,  several  countries  have 
economic  or  political  difficulties  which 
makes  their  full-scale  participation  un- 
certain. However,  he  believes  that  most 
of  the  countries  will  make  a  strong  effort 
to  meet  their  commitments.  He  noted 
several  examples  of  countries  where  the 
support  for  NATO  is  much  stronger  than 
in  recent  years. 

Commenting  on  actions  by  the  Soviet 
Union,  Lims  said  he  felt  that  it  was  nec- 
essary to  speak  bluntly  to  the  Soviets.  It 
was  his  view  that  Moscow  has  not  de- 
cided to  bury  detente.  The  Soviets  make 
judgments  based  on  what  they  see  as  in 
their  best  Interests,  and  they  respond  to 
straightforward  language.  He  said  this 
viewpoint  has  been  confirmed  by  several 
persons  who  have  recently  spoken  with 
Soviet  officials. 

As  was  the  case  with  all  the  European 
leaders.  Secretary-General  Luns  ex- 
pressed caicem  about  the  position  of  the 
dollar  and  the  status  of  the  U.S.  energy 
program.  He  said  action  was  Important 
to  strengthen  the  Western  economy — 
citing  the  link  between  energy,  the  econ- 
omy, and  security. 

BELCIT7M 

Both  the  Belgian  leaders  with  whom 
I  met.  Prime  Minister  Leo  Tlndemans 
and  Defense  Minister  Paul  Vanden 
Boeynants,  expressed  hope  that  Belgium 
will  be  able  to  meet  its  commitments  to 
NATO's  common  defense  eCforts,  includ- 
ing the  3-percent  real  growth  in  de- 
fense spending;  its  share  of  procure- 
ment costs  for  the  airborne  warning  and 
control  system  (AWACS) ;  and  modemi- 
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zation  of  the  Hsjwk  antiaircraft  missile 
system. 

However,  the  Belgian  leaders  pointed 
to  Belgium's  economic  difficulties,  budgei 
constraints,  andj  political  problems  as 
barriers  to  realising  those  goals.  Both 
indicated  their  itrong  and  continuing 
support  for  NAT©.  But  the  political  situ- 
ation in  Belgium,  which  is  ruled  by  a  six- 
party  coalition,  cfjakes  it  difficult  for  the 
:e  decisive  action. 
)litical  problems  facing 
?ere  evident  from  the 
)f  the  Cabinet  prior  to 
the  Belgian  officials, 
session,  devoted  to  the 
issue  of  regionaliza- 
!d  on  the  evening  fol- 
lowing our  meetiiigs. 

Belgium's  problems  are  exacerbated  by 
.  The  Prime  Minister 
and  Defense  Minister  both  spoke  at  some 
length  about  what  Vanden  Boeynants 
referred  to  as  tha  "economic  crisis."  Un- 
employment has  jbeen  rising  since  mid- 
1976  and  constitutes  a  major  problem. 
The  national  budget  debts  for  the  cur- 
rent and  past  year  greatly  exceeded  pro- 
jections, and  have  forced  restraint  in 
government  spenfling. 

Tlndemans  and  Vanden  Boeynants 
both  cited  the  eoDnomic  difficulties  and 
resulting  budgetary  restraints  as  limiting 
Belgium's  prospects  for  increasing  de- 
fense spending.  Vfinden  Boeynants  noted 
that  Belgium  h«s  been  increasing  its 
military  efforts  b^  3  percent  or  more  in 
recent  years  and  i  Tlndemans  pointed  to 
the  decision  to  purchase  additional  P-16 
aircraft  But  thefe  is  some  doubt  about 
meeting  the  3-parcent  goal.  Tlndemans 
said  Belgium  will  do  what  it  can  under 
the  LTDP,  but  1(  oked  upon  the  agree- 
ment reached  in  Washington  as  one  of 
principle  but,  in  ;  ny  impression,  not  one 
of  concrete  flgur€  s. 

In  discussing  he  international  eco- 
nomic situation,  '  Tlndemans  said  he  was 
very  worried  aboi  t  U.S.  attitudes  toward 
monetary  problens  and  said  the  great 
mass  of  dollars  cuf  rently  circulating  con- 
stitutes a  permanent  danger  for  Euro- 
pean economies.  He  said  that  the  U.S. 
balance-of-paymtnts  deficit  and  oil  con- 
sumption aie  basic  factors  contributing 
to  the  monetary  i  roblem.  In  this  context 
he  raised  the  subject  of  the  proposed 
European  curreniy  plan  and  the  pro- 
spect that  the  ]  Europeans  would  seek 
their  own  solutior  to  the  monetary  prob- 
lem. 

Tlndemans,  who  has  headed  the  Bel- 
gian GovernmenI  since  1974,  expressed 
his  concern  aboit  the  Soviet  military 
build-up  but  also!  noted  the  importance 
of  achieving  meaningful  agreements  on 
strategic  arms  limitations  and  mutual 
balanced  force  reduction. 

Both  Tlndemans  and  Vanden  Boey- 
nants stated  their  appreciation  for  the 
strong  U.S.  backing  of  NATO.  Vanden 
Boeynants,  who  1  \  a  former  prime  min- 
ister and  has  sen  ed  as  defense  minister 
since  1972,  recai:  ed  that  if  it  had  not 
been  for  the  An  ericans  during  World 
War  n,  Belgian^  would  not  be  a  free 
people  today. 
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trNiTED  Kingdom 

Much  of  my  meetli^g  with  Prime  Minis- 
ter James  Callaghan  was  devoted  to  dis- 
cussion of  congressional  action  on  the 
energy  program  and  to  various  economic 
Issues. 

The  Prime  Mini  iter  was  especially 
concerned  about  th;  economic  sununit 
meeting  in  Bonn.  Ee  stressed  the  fact 
that  psychology  ant  impressions  would 
be  extremely  import  ant  and  hoped  that 
President  Carter  woild  be  in  a  position 
to  make  some  deflnij*  commitments.  He 
said  the  fate  of  the)  summit  and  much 
more  would  be  at  st|ake.  Callaghan  was 
very  encouraged  to  hear  that  Congress 
would  be  approving  much  of  the  energy 
program  in  the  near  'uture. 

He  emphasized  thi  s  Importance  of  im- 
proving the  positlor  of  the  dollar  and 
cited  the  need  for  U.S.  action  to  cut  oil 
imports  and  move  <in  other  aspects  of 
energy  policy.  He  also  expressed  his 
strong  concern  about  the  problem  of 
growing  unemployment  in  Western  na- 
tions. 

Prime  Minister  Callaghan  said  he  re- 
cognized the  important  role  that  the 
legislative  branch  l^as  to  play  in  the 
United  States,  and,  aiE  a  parliamentarian 
himself,  is  particularly  sensitive  to  this. 
Nonetheless,  he  said.]  because  of  its  lead- 
ership responsibilitiep  it  is  important  for 
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speak  with  one  voice 

sues.  Europeans  are 

jtain  about  U.S.  pol- 

le  Prime  Minister 

lis  comments  as  an 


the  United  States  to 
on  certain  critical  1 
sometimes  left  unce 
icies  and  positions 
stated  that  he  made 
observer  and  well-wiiher 

Callaghan  said  he  Relieves  that  a  SALT 
n  Treaty,  in  the  terms  generally  dis- 
cussed, would  be  of  benefit  to  the  West 
and  to  the  Soviets.  He  said  it  was  his 
belief  that  a  sound  SALT  II  Treaty 
should  be  ratified  and  lead  on  to  SALT 
III.  He  expressed  gteat  concern  about 
the  spread  of  nuclear  weapons  to  addi- 
tional countries. 

The  Prime  Minister  said  he  did  not 
foresee  any  sharp  changes  in  Soviet  pol- 
icy in  the  near  future,  and  said  that 
despite  the  rhetoric  4nd  reality  of  Soviet 
arms,  he  believes  thak  the  Soviet  leaders 
are  realistic. 

In  regard  to  NATO  and  the  long-term 
defense  program,  the  Prime  Minister 
welcomed  my  statements  of  support  and 
said  he  was  pleased  ai  the  renewed  com- 
mitment of  the  United  States  to  Euro- 
pean security.  He  stai 
ment  was  committee 
increase  in  defense 
for  the  next  2  years. 

Callaghan  agreed  on  the  need  to  reach 
an  agreement  in  tha  multilateral  trade 
negotiations  in  Gereva.  He  expressed 
concern  about  the  thi  eat  of  growing  pro- 
tectionist sentiment  He  believes  that 
protectionist  sentiment  thrives  when 
there  is  no  economic  growth  and  he 
firmly  believes  that  t  lere  must  be  strong 
commitments  to  giowth  among  the 
Western  nations.  The  only  way  to  over- 
come protectionist  sqntiment,  he  said,  is 
to  get  the  world  ba^k  on  a  pattern  of 
growth. 


ed  that  his  govern- 
to  the  3-percent 
I  spending,  at  least 


The  Prime  Minister  raised  the  subject 
of  the  United  States-United  Kingdom 
Tax  Convention,  recently  approved  by 
the  Senate,  as  amended  by  the  Church 
reservation.  That  reservation  makes  in- 
applicable to  any  political  subdivision  or 
local  authority  of  the  U.S.  provisions  of 
the  treaty  limiting  the  States'  ability  to 
tax  foreign  corporations  investing  in  the 
United  States. 

Callaghan  said  the  matter  would  be 
studied  by  the  British  Board  of  Inland 
Revenues  in  consultation  with  U.S.  offi- 
cials. 

I  stated  that  the  Senate  had  initially 
rejected  the  treaty  and  that  it  would 
not  have  been  approved  without  the  res- 
ervation. I  hoped  that  it  could  be  ac- 
cepted without  negotiation.  The  Prime 
Minister  responded  that  his  government 
would  consider  the  alternatives,  but 
views  it  as  a  serious  problem. 

Our  discussion  also  covered  recent  de- 
velopments in  efforts  to  achieve  a  settle- 
ment in  the  Middle  East.  Prime  Min- 
ister Callaghan  said  he  fully  supported 
the  efforts  by  the  United  States  to  bring 
the  Israeli  and  Egyptian  foreign  min- 
isters together  for  a  meeting  in  London 
later  this  month. 

Finally,  on  the  matter  of  the  Turkish 
embargo,  the  Prime  Minister  concurred 
with  other  European  leaders  that  it 
should  be  Ufted.  A  weakened  Turkey 
weakens  NATO,  he  said.  He  also  pointed 
to  the  need  to  move  quickly  toward  a  res- 
olution of  the  difficult  Cyprus  issue. 

In  addition  to  my  meeting  with  Prime 
Minister  Callaghan  at  10  Downing 
ing  Street,  I  also  had  the  opportimlty 
for  informal  discussions  in  London  with 
a  number  of  other  British  leaders  from 
government,  business,  and  the  trade 
unions.  A  luncheon  for  me  was  hosted  by 
Michael  Foot.  M.P.,  Lord  President  of  the 
Council,  and  this  was  followed  by  a  visit 
to  the  House  of  Commons  and  House  of 
Lords. 

FEDERAL  REPUBLIC  OF  GERMANY 

A  series  of  meetings  with  top  German 
leaders  culminated  with  a  lengthy  and 
wide-ranging  discussion  with  Chancellor 
Helmut  Schmidt.  Prior  to  meeting  with 
Chancellor  Schmidt  I  met  with  Minister 
of  Defense  Hans  Apel:  Minister  of  For- 
eign Affairs  and  Vice-chancellor  Hans- 
Dietrich  Genscher;  and  Klaus  von  Doh- 
nanyi,  Minister  of  State  in  the  Foreign 
Office. 

Chancellor  Schmidt,  as  noted  pre- 
viously, was  especially  concerned  about 
prompt  congressional  action  on  the 
energy  package.  He  was  particularly  in- 
terested in  what  commitments  Presi- 
dent Carter  could  make  at  the  Bonn 
Summit.  I  assured  the  Chancellor  that 
I  believed  that  Congress  would  complete 
action  on  the  bulk  of  the  energy  pack- 
age in  the  near  future. 

The  German  officials  concurred  with 
my  position  that  an  agreement  in  the 
multilateral  trade  negotiations  was  im- 
perative in  order  to  prevent  the  spiraling 
of  protectionism.  It  was  felt,  however, 
that  the  situation  should  not  be  over- 
dramatized,  because  it  might  prove  to  be 
counterproductive. 


In  the  past.  Chancellor  Schmidt  has 
been  critical  of  U.S.  suggestions  that 
Germany  further  stimulate  its  economic 
growth.  However.  I  told  him  that  I  be- 
lieve this  was  a  necessary  step  in  order  to 
help  reduce  the  imbalances  in  interna- 
tional payments  and  to  help  stabilize  the 
international  economy. 

In  response,  the  Chancellor  began  by 
referring  to  FRG  constitutional  limits 
against  borrowing  in  excess  of  income. 
He  told  me  that  he  cannot  take  a  risk  in 
this  area  unless  an  overall  package  is 
worked  out.  involving  steps  to  strengthen 
the  international  economy.  The  U.S. 
participation  in  such  a  package  is  essen- 
tial, he  said.  Unless  Germany  has  con- 
fidence in  the  U.S.  participation  in  such 
an  agreement,  Schmidt  said  it  will  not 
be  possible  for  Germany  to  take  action  to 
step  up  its  growth. 

A  factor  which  must  be  considered 
here  is  that  Chancellor  Schmidt  and 
his  Social  Democratic  Party  have  a 
slim  parliamentary  majority.  Although 
Schmidt  continues  as  a  commanding  and 
forceful  leader,  his  fiexibility  is  some- 
what limited  by  the  political  divisions 
within  the  country. 

Schmidt  and  his  colleagues  were  very 
emphatic  in  stressing  the  view  that  if 
the  United  States  does  not  take  immedi- 
ate steps  to  show  a  reversal  of  the  trend 
toward  an  increasing  consumption  of 
energy,  it  would  be  held  responsible  for 
deepening  economic  difficulties  in  the 
world.  They  pointed  to  the  U.S.  trade 
deficit  as  a  major  contributor  to  cur- 
rency instability  and  the  unpredictabil- 
ity of  the  world  economy. 

Chancellor  Schmidt  and  other  Ger- 
man leaders  expressed  no  doubt  about 
the  steadfastness  of  the  U.S.  commit- 
ment to  NATO.  In  response  to  my  com- 
ments about  this  country's  strong  sup- 
port for  the  Alliance,  including  our 
commitment  to  the  defense  of  Berlin. 
Chancellor  Schmidt  said  he  appreciated 
my  remarks  and  that  there  was  no  ques- 
tion in  his  mind  or  on  the  part  of  Ger- 
mans generally  about  the  firmness  of 
U.S.  support. 

Likewise.  I  was  assured  by  all  the  Ger- 
man leaders  with  whom  I  met  that  the 
FRG  is  fully  committed  to  strengthening 
NATO  and  to  implementing  the  LTDP. 

However,  all  of  the  German  officials 
were  strong  in  their  belief  that  the  Turk- 
ish embargo  should  be  lifted.  While  they 
could  understand  the  original  motivation 
of  the  Congress  in  imposing  the  em- 
bargo, they  wondered  if  Congress  com- 
prehended the  full  political  effect  the 
embargo  has  had  in  the  Eastern  Medi- 
terranean. It  is  not  just  a  matter  of 
Greek-Turkish  relations,  the  Germans 
said,  but  of  broader — and  profound  stra- 
tegic considerations.  Chancellor  Schmidt 
said  that  the  effectiveness  of  the  Turkish 
miUtary  has  been  redu:ed  due  to  a  lack 
of  spare  parts  and  that  there  is  a  grow- 
ing bitterness  in  Turkey  toward  the 
United  States  and  NATO.  The  FRG  has 
continued  to  aid  both  Greece  and  Tur- 
key, and  has  urged  leaders  of  both  coun- 
tries to  compromise  their  disputes.  Ger- 
man officials  said  there  is  blame  on  both 


sides,  but  that  there  is  no  reason  why 
Turkey  should  be  seen  as  the  villain  and 
Greece  as  the  innocent  party. 

The  discussion  with  Chancellor 
Schmidt  also  covered  recent  develop- 
ments in  the  Middle  'East  and  Africa. 
Schmidt  has  just  returned  from  a  trip 
to  Nigeria  and  Zambia,  the  first  such 
visit  by  a  West  German  chief  of  govern- 
ment. Schmidt  expressed  con: em  about 
Soviet  involvement  in  Africa,  but  offered 
a  view  consistent  with  other  European 
leaders:  Although  the  concern  about  the 
Soviet  activities  in  Africa  is  well  found- 
ed, and  the  Soviets  appear  to  be  engaging 
in  selective  detente,  this  should  not  stand 
in  the  way  of  U.S.  acceptance  of  a  good 
SALT  agreement,  if  such  an  agreement 
can  be  achieved. 

Foreign  Minister  Hans-Dietrich  Gen- 
scher expressed  satisfaction  that  the 
United  States  was  staying  in  contact 
with  its  allies  on  SALT  n  and  said  he 
had  the  fullest  confidence  that  European 
interests  are  being  protected  by  the 
United  States.  The  Germans,  however, 
are  particularly  interested  in  the  "gray 
areas"  which  may  be  the  subject  of  SALT 
m.  and  this,  not  SALT  II,  is  uppermost 
in  their  minds.  He  is  focusing  on  the 
cruise  missile  and  Backfire  bomber  and 
the  outcome  with  regard  to  those  issues 
in  SALT  III  discussions.  Genscher  em- 
phasized the  importance  of  the  Soviet 
SS-20  missile  as  a  Crerman  concern.  The 
SS-20  is  a  MIRVed,  intermediate  range 
mobile  missile.  Genscher  said  the  United 
States  may  not  see  it  as  a  strategic 
weapon,  but  for  Germany  it  has  to  be 
treated  as  a  strategic  weapon. 

The  discussions  with  Defense  Minister 
Apel  and  Foreign  Minister  Genscher 
covered  a  number  of  topics,  including 
international  political  an<^  economic  de- 
velopments as  well  as  such  specific  points 
as  the  enhanced  radiation  warhead,  re- 
ferred to  earlier;  the  AWACS  program; 
and  mutual  and  balanced  force  reduction 
(MBFR) .  The  recent  Soviet  proposals  in 
the  Vierma  MBFR  talks  were  described 
by  the  Germans  as  an  intelligent  move, 
to  which  NATO  would  need  to  give  a 
response  soon.  The  Germans  believe,  as 
I  had  suggested,  that  collectivity  in  any 
common  ceiling  on  troop  levels  was 
essential  and  that  national  subceilings 
were  not  satisfactory  for  NATO.  They 
agreed  on  the  importance  of  obtaining 
accurate  data  on  troop  levels,  since  the 
figures  being  used  by  the  Soviets  on  the 
number  of  Warsaw  Pact  troops  differ 
from  NATO  estimates  of  Warsaw  forces 
by  roughly  150,000. 

The  subject  of  Africa  arose  repeatedly 
in  my  discussions  with  German  leaders. 
The  FRG  has  played  an  increasingly 
active  role  in  Africa.  In  addition  to 
Chancellor  Schmidt's  discussion  of  his 
African  trip,  both  Foreign  Mtnig^or 
Genscher  and  Klaus  von  Dohnanyi  com- 
mented at  some  length  on  African  af- 
fairs. Genscher  said  Africa  is  a  matter 
for  common  concern  and  emphasized  the 
importance  of  finding  solutions  to  con- 
flicts in  Southern  Africa.  Both  believed 
that  the  Soviets  had  gained  an  impor- 
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tant  advantage  in  the  area  by  their  sup- 
port of  liberation  movements.  Genscher 
said  it  i3  extremely  important  that  the 
West  be  a  credible  advocate  of  African 
independence.  Von  Dohnanyi's  view  is 
that  the  West  should  emphasize  develop- 
ment assistance  and  not  become  obsessed 
with  the  idea  of  an  ideological  conflict 
in  Africa. 

Von  Dohnanyi  noted  that  detente  is  a 
vital  element  in  German  strategy  in 
Europe  and  the  world.  His  position  wsis 
that  Soviet  actions  must  be  taken 
seriously,  but  th.e  West  should  not 
overreact. 

Another  subject  raised  by  Chancellor 
Schmidt,  and  one  to  which  he  attaches 
great  importance,  Is  the  matter  of 
nuclear  energy  and  U.S.  nuclear  non- 
proliferation  policy.  He  emphasized  that 
development  of  nuclear  energy  is  a  mat- 
ter of  enormous  importance  to  Europe 
and  that  he  felt  the  general  thrust  of 
U.S.  policy  was  against  the  develop- 
ment of  nuclear  energy  in  Europe. 

CONCLUSION 

It  was  a  great  privilege  for  me  to  serve 
as  Presidential  emissary  and  personal 
representative  in  Europe. 

The  trip  provided  me  with  the  oopor- 
tunlty  for  serious  discussions  with  a 
number  of  key  European  leaders  and 
produced  valuable  insights  in  such 
important  areas  as  energy,  international 
economic  issues,  European  security,  and 
the  Turkish  embargo. 

I  believe  that  my  discussions  with  the 
European  leaders  demonstrated  the 
strong  commitment  within  our  country 
to  NATO  and  European  countries  and 
for  the  strengthening  of  the  Alliance. 

In  my  opinion,  it  was  also  of  benefit 
to  European  leaders  to  hear  the  con- 
gressional viewpoint.  On  matters  such 
as  energy,  these  discussions  lead  to  a 
better  undertanding  of  our  system  of 
government  and,  in  fact,  strengthen 
our  position  abroad. 

Finally,  I  want  to  state  that  I  was 
favorably  Impressed  with  the  quality  of 
our  diplomatic  corps  in  Western  Europe, 
■niese  ladies  and  gentlemen  are  fine 
representatives  of  our  coimtry. 

I  might  say,  incidentally,  that  I  gave  a 
more  classified  report  to  the  President 
of  the  United  States  at  8:30  a.m.  on  the 
morning  after  I  returned.  It  was  more 
comprehensive,  but  I  think  this  is  a  good 
report,  and  one  that  has  been  refined 
and  may  be  valuable. 

Mr.  BAIOBR.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  have  read  the  distin- 
guished majority  leader's  report.  He  was 
kind  enough  to  supply  me  with  a  copy 
of  it,  and  I  must  say  it  is  thorough,  mean- 
ingful, and  an  important  document.  I 
commend  him  on  the  quality  of  the  re- 
port, and  I  commend  to  those  who  read 
this  record  that  they  should  study  the 
contents  of  the  report  carefully.  It  is 
thoroughly  worthwhile,  and  I  am  sure 
we  and  the  White  House  will  both  profit 
from  it. 


Mr.  ROBERT 
friend  the  distil  guished 


The  ACTING 
pore.  Under  the 
ator  from  Montana 
recognized  for 


C.  BYRD.  I  thank  my 
minority  leader. 


SPE<  ;IAL  ORDER 


PRESIDENT  pro  tem- 

previous  order,  the  Sen- 

(Mr.  Melcher)    is 

to  exceed  15  minutes. 


EOt 


THE  NOR 
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WEST  AIRLINES 
J.  RES.  149 


Mr.  MELCHEJl.  Mr.  President,  as  of 
today.  Northwest  Airlines  has  been  on 
strike  for  over  {jO  days.  Fifteen  hundred 
pilots  are  negotiating  a  new  contract 
and  are  striking  until  it  is  settled.  Both 
sides  accuse  th«  other  of  taking  tough 
bargaining  positions,  partially  because 
of  financial  subport  during  the  strike. 
Northwest  recei'  'es  by  far  the  most  dol- 
lars of  strike  sustenance — millions  of 
dollars — from  (ther  airlines  and  the 
pilots  draw  mdney  from  the  union's 
strike  fund  contributed  by  the  union's 
membership. 

Meanwhile,  tl  le  rest  of  the  airline's 
employees — 9,50  »  people  who  are  not 
striking  but  laic  off  during  the  strike — 
are  on  unemplo3pnent  checks  (a  fraction 
of  their  wages)  (jr  have  found  other  jobs. 
They  are  clearly!  innocent  victims  of  the 
strike.  I 

The  public — niiUions  of  us  and  thou- 
sands of  busin«ses — are  also  innocent 
victims  of  the  strike,  losing  out  on  air- 
line travel,  air  freight  and  other  benefits 
of  regular  airliiie  service.  This  loss  of 
service  is  a  seve|e  and  painful  handicap 
in  the  Northwestern  States  of  Washing- 
ton, Montana,  Nbrth  Dakota,  Minnesota, 
and  Alaska.  Wnat  makes  the  situation 
worse  is  that  Nofthwest  is  an  airline  that 
I  the  east-west  service 
tactically  leaving  Mon- 
bakota  barren  I'or  east- 
porth-south  air  travel  is 
[er  airlines  with  people 
b  Denver  or  other  points 
Drtunity  for  east-west 
triking  airlines.  There 
bugh  available  seats  on 
th  airlines  attested  to 
by  the  number  of  waiting  travelers  left 
at  the  gate  in  a  ifutile  effort  to  board  as 
the  alrcrafts  lea^e,  completely  full. 

In  addition,  the  air  terminals  and  busi- 
nesses associated  with  air  terminals  de- 
pendent upon  N(  Tthwest  lose  significant 
business  and  fai;e  a  year  of  disastrous 
loss  of  income. 

Northwest  ha;  been  shut  down  by 
strikes  for  342  days  out  of  the  past 
8  years.  The  cur  -ent  pilots'  strike  is  the 
fifth  labor  dispute  at  Northwest  in  the 
past  8  years. 

Why  is  this  siti  lation  so  bad?  Why  does 
this  airline  have  more  and  longer  strikes 
than  other  carriers,  and  why  are  these 
airline  strikes  usi  lally  longer  than  strikes 
in  other  Indus  ;ries?  One  particular 
agreement  enteifed  into  by  Northwest 
with  other  airlines  keeps  them  from  hav- 
ing to  suffer  tool  much  of  an  economic 
drain,  even  in  &  prolonged  strike.  It  is 


provides  most 
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called  the  Mutual  Aid  Pact.  It  seems  to 
me  that,  because  o '  the  money  they  re- 
ceive from  it.  Northwest  management  is 
a  tough  bargainer. 

The  Air  Line  Pilots  Association  esti- 
mates that  Northw  ;st  is  entitled  to  over 
$83  million  from  (ts  competitors  since 
the  strike  started,  f  hat  is  an  average  of 
more  than  $1  million  a  day  for  not  fiy. 
ing !  Can  you  imagine  Ford  and  Chrysler 
paying  General  Motors  $1  million  a  day 
for  not  making  cars? 

Members  of  the  1 4utual  Aid  Pact  offer 
as  a  theory  that  it  helps  cushion  finan- 
cially weak  carriers  from  the  effects  of 
a  strike.  In  this  ins  tance,  reality  flies  in 
the  face  of  theory. :  Northwest,  one  of  the 
two  biggest  beneficiaries  of  the  mutual 
aid  agreement,  is  one  of  only  two  U.S. 
airlines  that  has  lihown  a  profit  each 
year  since  1968.  National  Airlines,  the 
other  large  beneflc  ary  of  the  pact,  has 
been  profitable  sincf  1971. 

On  the  other  hatnd.  financially  weak 
airlines  such  as  Par  American  and  East- 
ern have  paid  far  nore  into  the  Mutual 
Air  Pact  than  thej  have  received  from 
it.  Pan  Am  realized  what  a  bad  deal  it 
was  getting  and  pulled  out  of  MAP  in 
1976.  Delta  Airlines  (the  other  airline 
besides  Northwest  t  >  have  shown  a  profit 
each  year  since  1918)  never  joined  the 
pact  and  has  avoiied  paying  into  the 
pact's  coffers. 

That  is  one  of  the  reasons  Eastern 
withdrew  from  the  pact  in  the  last  few 
days  because  over  the  years  they  have 
been  drained  financially  by  contributions 
benefiting  Northwest's  strikes. 

From  1969  to  IS  74.  when  Pan  Am's 
annual  losses  rang;d  from  $25  million 
to  $48  million,  the  carrier  paid  out  $33 
million  in  mutual  4id  payments.  In  the 
same  period,  NorthM|?est  and  National  to- 
gether collected  $ltf2  million  or  57  per- 
cent of  all  mutual  aid  payments  while 
paying  out  only  $10  nillion  or  2.5  percent 
of  the  total.  Clearly ,  the  weaker  airlines 
of  the  pact  have  oeen  supporting  the 
strongest  airlines.  ':'hat  strikes  me  as  a 
shocking  way  of  doi  ig  business.  It  is  like 
getting  donated  ijlood  from  anemic 
patients  to  give  traiisfusions  to  healthy 
doctors  while  they  £,re  on  vacation. 

During  the  curreit  strike.  Northwest 
has  stated  that  the  striking  pilots  have 
their  own  version  of  mutual  aid.  I  imder- 
stand  that  the  pili>ts  are  now  getting 
from  $450  to  $750  a  i  lonth  in  strike  bene- 
fits which  is  about  J  percent  of  the  pay- 
ment that  fiows  to  Northwest  from  the 
pact  members. 

But  the  real  fina|icial  loss  is  suffered 
by  the  other  9,500  Northwest  employees 
who  are  not  on  strike  and  the  public  and 
businesses  who  depend  on  Northwest  for 
travel  or  freight. 

Furthermore,  th^  Mutual  Aid  Pact 
dips  into  the  pockets  of  passengers  on 
the  other  airlines  \fho  are  members  of 
the  pact. 

The  mutual  aid  Payments  to  North- 


west,   necessarily. 


Bnally    come    from 


passengers  on  other  airlines.  Thus,  a  pas- 
senger forced  by  sn   airline  strike  to 


switch  to  another 


fiirline  is  indirectly 
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paying  the  airline  that  inconvenienced 
him. 

Indeed,  all  taxpayers  are  indirectly 
contributing  to  Northwest  while  it  is  on 
strike.  Several  competitors  of  Northwest, 
including  Frontier  Airlines,  receive  Fed- 
eral subsidies  for  providing  service  to 
smaller  cities  where  there  are  too  few 
passengers  to  cover  the  airline's  costs. 
These  subsidies  properly  contribute  to 
the  revenues  of  the  local  service  carrier. 
Along  with  other  revenues,  they  go  into 
the  funds  which  the  carrier  uses  to 
make  its  mutual  aid  payments  to  strik- 
ing airlines. 

The  mutual  aid  pact  is  anticompeti- 
tive. It  takes  away  much  of  the  incen- 
tive for  an  airline  to  have  good  labor 
relations  and,  in  practice,  has  proven  to 
aid  financially  healthy  airlines  at  the 
expense  of  weak  ones. 

If  both  sides  are  to  be  considered 
guilty  of  prolonging  the  strike,  then  on 
the  question  of  financial  help  during  the 
strike  each  side's  benefits  should  be  con- 
sidered in  the  proper  proportion.  The 
pilot's  strike  pay  is  3  percent  and  North- 
west's mutual  aid  pact  receipts  are  97 
percent  of  the  combination  financial 
strike  support.  That  is  a  substantial  dif- 
ference weighted  heavily  to  Northwest. 

What  can  be  done?  The  answer  is 
clear.  The  mutual  aid  pact  agreement 
expired  in  February  of  this  year  and, 
although  the  Civil  Aeronautics  Board  is 
now  considering  whether  it  should  be 
renewed.  Congress  should  abolish  the 
pact  and  end  the  argument,  allowing  the 
Northwest,  from  the  Twin  Cities  of 
Minnesota  to  the  Pacific  Ocean  and  on 
to  Alaska,  to  contribute  to  national 
growth  rather  than  retard  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Illinois  (Mr.  Percy)  is  recog- 
nized for  not  to  exceed  15  minutes. 


ARMS  EMBARGO  ON  TURKEY 

Mr.  PERCY.  Mr.  President,  the  ques- 
tion of  whether  the  arms  embargo  on 
Turkey  should  be  lifted  is  for  many  of 
us  a  difBcult  question  because  we  desire 
nothing  more  than  good  and  constructive 
relations  with  both  Greece  and  Turkey 
and  a  fair  settlement  of  the  Cyprus 
problem. 

The  question  is  basically  which  course 
of  action  will  facilitate  these  objectives. 

We  are  told  by  the  administration  that 
our  relations  with  Turkey,  and  Turkey's 
relationship  with  NATO,  are  at  stake. 
We  are  told  that  a  refusal  to  lift  the 
arms  embargo  will  so  alienate  Turkey 
that  serious  damage  will  be  done  both 
to  Turkish-American  and  Turkish- 
NATO  relations. 

There  is  a  rationale  for  the  Carter 
administration  to  take  this  stand,  be- 
cause Turkey  has  indicated  that  nega- 
tive consequences  may  follow  a  refusal 


to  lift  the  embargo.  Such  consequences 
could  include  the  shutdown  of  U.S.  bases 
in  Turkey,  expulsion  of  U.S.  military 
personnel  from  Turkey,  Turkish  with- 
drawal from  the  military  wing  of  NATO, 
and  closer  Turkish-Soviet  relations. 
These  steps  clearly  would  harm  NATO 
and  further  weaken  its  southeastern 
fiank. 

The  administration  also  maintains 
that  a  refusal  to  lift  the  embargo  would 
not  contribute  to  a  settlement  of  the 
Cyprus  problem  because  it  would  stiffen 
Turkish  intransigence  there. 

I  submit  that  the  Carter  administra- 
tion's position  is  a  result  either  of  Turk- 
ish blackmail  or  a  blackmail  self  imposed 
by  the  Carter  administration.  It  sends  a 
message  to  Ankara  that  the  United 
States  is  prepared  to  put  aside  the  effects 
of  lifting  the  embargo  on  the  democratic 
government  of  Prime  Minister  Cara- 
manlis  in  Greece.  It  indicates  that  the 
United  States  is  prepared  to  put  aside 
our  own  law  prohibiting  the  aggressive 
and  unauthorized  use  of  American-sup- 
plied military  equipment.  It  mdicates 
that  the  United  States  is  prepared  to 
tolerate  the  continued  military  occupa- 
tion of  nearly  40  percent  of  Cyprus  with 
American  military  equipment. 

Despite  my  own  strong  feeling  that  we 
should  have  good  relations  with  every 
member  country  of  NATO,  and  my  de- 
sire that  Turkish -American  relations  be 
improved,  I  cannot  accept  this  rationale 
for  Ufting  the  embargo. 

The  administration,  in  taking  its  posi- 
tion, puts  the  burden  of  improving  Turk- 
ish-American relations  on  the  United 
States,  not  on  Turkey  where  it  belongs. 
It  is  Turkey,  not  the  United  States, 
which  invaded  Cyprus.  It  is  Turkey,  not 
the  United  States,  which  continues  the 
military  occupation  of  Cyprus  after  4 
years.  It  is  Turkey,  not  the  United  States, 
which  violated  the  U.S.  arms  transfer 
law.  It  is  Turkey,  not  the  United  States, 
which  contemplates  weakening  the 
NATO  alliance. 

To  accept  Turkish  terms  by  lifting  the 
embargo  would  be  interpreted  as  Amer- 
ican weakness  in  the  face  of  Turkish 
threats.  It  would  solve  an  immediate 
problem  in  Turkish-American  relations, 
but  it  would  not  engender  the  mutual  re- 
spect which  must  be  at  the  foundation  of 
Turkish-American  relations  in  the  fu- 
ture. It  would  signal  the  Turkish  Gov- 
ernment that  we  will  give  them  what 
they  want  regardless  of  their  actions  on 
Cyprus. 

The  New  York  Times  has  said  that 
"It  would  not  strengthen  the  alliance  to 
appease  Turkey  at  the  expense  of  tur- 
moil in  Greece."  The  St.  Louis  Post- 
Dispatch  has  characterized  the  effort  to 
lift  the  embargo  as  "misguided."  The 
Financial  Times  of  London,  referring  to 
the  weak  Turkish  proposals  for  a  Cyprus 
settlement,  said  "The  responsibility  for 
rebuilding  trust  has  to  be  with  the 
stronger  party — in  this  case  the  Turkish 
side.  And  it  is  up  to  them  to  show  that 
they  can  do  better  and  offer  more  tluin 
they  have  so  far." 

The  arms  embargo  is  often  blamed  by 


the  Carter  administration  for  the  friction 
in  Turkish -American  relations.  After  all. 
it  was  imposed  by  the  American  Con- 
gress. But  it  was  imposed  because  Turkey 
had  violated  American  law.  As  a  prac- 
tical matter,  however,  the  United  States 
has  not  deprived  Turkey  of  American 
miUtary  equipment. 

During  the  period  prior  to  the  em- 
bargo, 1969-74,  the  United  States 
transferred  to  Turkey  an  average  of  $125 
million  in  arms  annually.  Then,  despite 
the  embargo,  in  1975  through  1977,  XJ& 
arms  transfers  to  Turkey  averaged  $120 
million  annually,  almost  the  same  as  be- 
fore. For  1978  and  1979,  the  foreign  mili- 
tary  sales  ceiling  for  Turkey  is  $175  mil- 
lion annually.  Turkey  is  the  third  largest 
recipient  in  the  world  of  such  U.S.  mili- 
tary credits. 

In  addition,  Turkey  will  receive  $50 
million  in  security  supporting  assistance, 
which  frees  up  other  Turkish  funds  to 
purchase  additional  military  equipment 
from  European  sources.  Everyone  should 
realize  that  these  amounts  "just  ain't 
peanuts."  A  question  that  should  be 
asked  of  the  administration  is  how  much 
more  miUtary  equipment  would  be  en- 
visioned for  Turkey  if  the  embargo  were 
lifted,  how  that  would  affect  tr.S.  rela- 
tions with  Greece  and  how  that  would 
loosen  Turkey's  iron  grip  on  northern 
Cyprus. 

At  a  time  when  Turkey  maintains  its 
occupation  of  Cyprus  with  more  than 
22.000  troops  armed  with  American 
weapons,  at  a  time  when  Turkish  pro- 
posals for  a  Cyprus  settlement  are  inade- 
quate and  unjust,  at  a  time  when  Turkey 
threatens  the  expulsion  of  American 
forces,  I  must  and  will  oppose  the  lifting 
of  the  arms  embargo. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  subcom- 
mittee on  Health  and  Scientific  Re- 
search of  the  Committee  on  Human  Re- 
sources be  authorized  to  meet  during 
the  sessions  of  the  Senate  on  Thursday, 
July  20,  and  Friday,  July  21,  to  consider 
S.  2755,  Drug  Regulation  Reform  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none.  It  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  permanent 
Subcommittee  on  Investigations  of  the 
Governmental  Affairs  Conunittee  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today,  from  9  a.m.  until 
noon,  to  hold  a  hearing  cm  fraud,  abuse, 
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and  waste  in  federally  supported  health    signed  to  prevei  it  state  and  local  govern 


programs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oblection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
mental Pollution  Subcommittee  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
sessions  of  the  Senate  on  Thursday, 
July  20.  and  Friday,  July  21. 1978.  to  hold 
hearings  on  the  Toxic  Substances  Act. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  today,  Thursday,  July  20, 
beginning  at  2  p.m.,  to  hold  a  markup 
session  on  S.  3077,  the  Export-Import 
Bank  Act,  and  to  consider  an  Executive 
nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


HOUSmO  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OP  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
S.  3084,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3084)  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  now  recognizes  the  Sena- 
tor from  Ohio. 

W  AMZNDMEKT  NO.  1438 

(Purpose:   To  delete  provisions  relating  to 
property  taxation  of  multi-family  projects) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  the  amendment  that  I  have  at  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

ITie  Senator  from  Ohio  (Mr.  Mxtzenbaum) 
proposes  unprlnted  amendment  numbered 
1438. 

On  page  38,  beginning  with  line  IB,  strike 
out  all  through  line  3  on  page  39. 

Mr.  METZENBAUM.  Mr.  President, 
the  intent  of  this  amendment  is  to  delete 
6ectlon  212  of  the  bill,  a  provision  de- 


ments from  inc  uding  the  value  of  inter- 
est reduction  ps  yments  or  subsidy  assist- 
ance in  assessin  [  the  value  of  multif  amily 
housing  project  for  property  tax  pur- 
poses. 
I  can  appreciate  the  concerns  that  led 
this  prohibition  in  the 
bill — my  under^anding  is  that  this  pro- 
vision was  origiaally  intended  to  preclude 
a  proposed  California  move  in  this  area 
that  did  not.  in  fact,  materialize — but  I 
believe  that  seciion  212  can  be  construed 
in  ways  not  intended  by  its  sponsors.  The 
National  League  of  Cities,  the  U.S.  Con- 
ference of  Maydrs.  and  the  National  As- 
sociation of  Coiiities  Join  me  in  my  belief 
that  the  Senatdlanguage  is  overly  broad 
and  that  it  coul(  1  set  a  precedent  for  Fed- 
eral restrictions  on  future  state  and  local 
assessments. 

In  addition.  Mr.  President,  I  am  con- 
cerned about  tl|e  possibility  that  section 
212  could  be  usid  by  apartment  building 
owners  to  evac^s  taxes  properly  due  to 
local  jurisdicticlis.  It  might  be  possible, 
for  example,  fot  an  unscrupulous  opera- 
tor to  receive  a;  very  low  assessment  for 
property  rehabilitated  with  subsidy  as- 
sistance. Once  ijhat  is  accomplished,  the 
owner  might  tiien  withdraw  from  the 
subsidy  program,  change  the  character 
of  his  renters  or  her  renters,  and  pocket 
the  money  thafl  he  or  she  would  other- 
wise have  paid]  in  property  taxes  until 
such  time  as  the  property  is  reassessed 
by  the  local  jurisdiction.  Needless  to  say, 
such  activities  [would  defeat  the  entire 
purpose  of  our  piousing  policy. 

In  addition,  according  to  the  multi- 
state  tax  commfcsion.  some  local  govern- 
ments assess  Apartments  and  multi- 
family  housing  projects  according  to  the 
income  produced  and  not  on  the  basis  of 
assessed  market  value. 

Section  212  dpuld,  I  believe,  have  the 
effect  of  lowering  or  eliminating  the  tax 
owed  to  the  faxing  authority.  Local 
governments  wobld  then  be  partially  sub- 
sidizing FederaL^housing  programs.  I  see 
no  justification  lor  forcing  local  govern- 
ments to  shoulder  this  burden. 

Mr.  President^  I  offer  this  amendment 
as  a  strong  supporter  of  the  public  hous- 
ing concept  and  public  housing  pro- 
grams. I  had  the  privilege  of  being  a 
member  of  th^  Metropolitan  Housing 
veland  some  years  tigo. 
ain  that  we  are  all  in 
is  no  desire  to  provide 
ivate  developers  by  rea- 
son of  this  ameiidment. 

I  think  therei  was  an  understandable 
time  the  California 
pending.  That  is  no 
longer  pending.  If  a  problem  should  de- 
velop in  the  future  where  there  is  an  ef- 
fort made  to  increase  the  valuation  of 
the  property  b»  reason  of  the  Federal 
subsidy,  then  I Ithink  we  could  come  in 
with  appropriate  legislation.  But  in  view 
of  the  fact  it  dofes  not  seem  to  be  needed 
at  the  present  time  I  hope  the  sponsors 
will  see  fit  to  accept  the  amendment. 

Mr.  PROXMiRE.  Mr.  President,  will 
the  Senator  yle  d? 
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concern    at    t 
amendment  w: 


Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Wise  onsin. 

Mr.  PROXMIRE.  As  I  understand, 
what  this  amendment  does  is  delete  a 
section  of  the  bill  I  which  forbids  States 
and  localities  froiii  counting  tJ^e  value 
of  interest  deductibn  payments  and  op- 
erating subsidies  in  assessing  for  tax 
purposes  the  value!  of  multif  amlly  hous- 
ing projects.  So  when  we  have  a  Fed- 
eral program  it  will  provide  assistance  to 
a  low-income  homeowner,  for  example. 
That  assistance  dbviously  will  benefit 
the  homeowner  and  the  property.  And  it 
was  the  intention  expressed,  as  I  under- 
stand it,  by  some  [California  taxing  au- 
thorities, to  incr(»ase  their  taxes  on 
such  property. 

In  doing  that,  of  course,  the  effect  is 
to  vitiate  in  part  w  hat  the  Federal  Gov- 
ernment is  trying  J  o  provide  in  assisting 
these  people.  In  o;her  words,  they  will 
take  away  some  pt  what  the  Federal 
Government  is  providing.  So  this  section 
of  the  bill,  when  it  was  put  in,  did  seem 
to  be  a  proper  r^ponse  to  a  genuine 
problem.  1 

What  the  Senator  is  saying,  however, 
is  it  is  his  understemding,  and  it  is  my 
understanding,  also,  that  these  taxing 
authorities  in  California  have  now  indi- 
cated that  they  wtll  not  persist  in  in- 
creasing their  taxas  in  response  to  Fed- 
eral housing  assistiance,  and  in  view  of 
that,  this  section  is  unnecessary,  and  the 
distinguished  Senator  from  Ohio  is  pro- 
posing to  delete  th^t  section. 

However,  as  I  junderstand  it  he  is 
saying  that  in  the  event  that  this  should 
develop  in  the  future,  in  other  words, 
that  other  taxing  authorities  would  try 
to  take  advantage  of  the  Federal  Gov- 
ernment's benefits]  then  he  would  sup- 
port legislation  wiich  would  prohibit 
such  action.  Is  that  correct? 

Mr.  METZENBAUM.  The  Senator 
from  Wisconsin  stiites  my  position  100 
percent  accurately.  I  do  not  mean  to 
imply  by  deleting  this  section  that  smy 
of  us  who  support  the  program  or  who 
support  this  legislation  have  any  intent 
of  giving  a  message  to  the  local  govern- 
mental agencies  that  they  have  a  right 
or  that  there  woul^l  be  any  propriety  in 
assessing  property! at  a  higher  value  by 
reason  of  the  Federal  subsidy.  That 
would  only  be  counterproductive.  Should 
such  a  developmen  ;  occur,  which  has  not 
occurred  as  yet,  except  for  the  threat 
that  some  had  ma^le  in  California,  then 
pleased  to  join  with 
Wisconsin  and  the 
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I  would,  indeed,  be 
the  Senator  from 
Senator  from  Masspichusetts  in  seeing  to 


it  that  we  put  into 


effect  legislation  that 


would  make  the  federal  objective  un- 
equivocally clear. 

Mr.  PROXMIRfe.  Mr.  President.  I 
particularly  welcoiie  the  last  response 
of  the  Senator  f  i  om  Ohio  because  I 
think  it  makes  it  ;lear.  As  he  says,  we 
do  not  want  to  sen  1  a  message  that  this 
is  the  way  they  can  increase  their  taxes 
and  make  the  F^eral  taxpayers  the 
victim. 

Mr.  BROOKE.  I^r.  President,  will  the 
Senator  yield? 


Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  the  sec- 
tion of  the  bill  which  the  distinguished 
Senator  from  Ohio  would  delete  is  a  pro- 
vision which  I  introduced  together  with 
my  distinguished  colleague  from  Califor- 
nia (Mr.  Cranston). 

As  I  understand  it,  this  amendment 
would  strike  section  212  of  the  act,  which 
provides  that  States  could  not  include 
the  value  of  the  section  236  interest  re- 
duction payments  or  operating  assist- 
ance under  the  "troubled  projects"  sub- 
sidy in  the  assessed  value  of  housing 
projects  for  property  tax  purposes. 

The  purpose  of  the  amendment  was  to 
assure  that  California,  which  was  con- 
sidering the  inclusion  of  subsidy  pay- 
ments in  assessed  value  of  property, 
could  not  do  so,  as  the  Senator  from 
Ohio  has  well  pointed  out.  If  States  in- 
cluded the  value  in  determining  proper- 
ty taxation,  they  would  get  the  benefit 
of  the  increased  value  of  the  property 
due  to  a  Federal  subsidy,  and  the  com- 
mittee believed  that  States  should  not 
get  that  windfall  benefit.  I  think  the 
Senator  from  Ohio  would  agree  with  our 
belief. 

Mr.  METZENBAUM.  I  totally  agree 
with  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  I  was  concerned  that 
the  amendment  of  the  distinguished 
Senator  from  Ohio  would  indicate  that 
the  Senate  supports  the  inclusion  of 
Federal  subsidies  in  local  property  tax 
calculations.  But  if  the  Senator  from 
Ohio  is  so  concerned  about  this  provi- 
sion, as  he  obviously  is,  I  would  not  ob- 
ject to  its  being  removed  from  the  bill 
if  it  is  made  clear,  and  I  think  he  has 
made  it  clear,  that  we  are  not  intending 
to  support  the  position  that  States  ctm 
include  the  value  of  Federal  subsidies 
for  interest  reduction  or  operating  sub- 
sidies in  assessing  value  for  property  tax 
purposes. 

Mr.  METZENBAUM.  I  am  in  total  ac- 
cord with  the  statement  just  made 
by  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Since  California  has 
decided  not  to  include  subsidy  payments 
in  assessed  value,  then  it  is  the  position 
of  the  Senator  from  Ohio — and  I  say 
rightfully  so — that  the  amendment  is 
unnecessary  at  this  time. 

Mr.  METZENBAUM.  The  Senator 
from  Massachusetts  states  my  position 
accurately.  Should  there  be  need  to  have 
such  an  amendment  at  a  future  date  I 
would  be  prepared  to  join  with  him  and 
the  Senator  from  Wisconsin  in  support- 
ing legislation  to  that  effect  because  I 
want  to  make  it  clear  that  by  my  re- 
moving this  part  of  the  legislation,  there 
is  no  legislative  intent,  there  is  no  mes- 
sage to  the  local  governmental  agencies, 
that  they  have  any  right  or  that  Con- 
gress would  expect  or  tolerate  or  be  the 
least  bit  receptive  to  their  taxing  or 
adding  to  the  assessed  value  of  a  prop- 
erty by  reason  of  the  Federal  subsidy 
either  for  interest  or  Federal  subsidy  for 
operating  expenses  or  any  other  kind  of 
Federal  subsidy  with  respect  to  public 
housing  because  all  that  would  do  is  it 


would  provide  an  indirect  Federal  sub- 
sidy to  the  local  governmental  agencies 
rather  than  to  achieve  the  objective  that 
we  aU  have  in  mind  with  respect  to  pub- 
lic housing. 

It  would  not  benefit  the  States;  it 
would  not  benefit  the  local  communities, 
although  there  may  be  a  time  to  help 
the  local  communities,  but  this  is  not  in- 
tended to  do  that  in  this  bill. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  would  yield  further,  I  think  the 
colloquy  the  distinguished  Senator  from 
Ohio  has  had  with  our  distinguished 
chairman  and  with  me  on  the  subject 
makes  the  legislative  history  quite  clear 
as  to  the  intent  of  the  Senator's  amend- 
ment. I  certainly  agree  with  the  intent 
and  purpose  of  his  amendment. 

I  think  it  is  useful  that  he  has  offered 
this  amendment  even  though,  as  I  said, 
I  introduced  it  in  committee  because  of 
the  situation  that  existed  principally  in 
California  at  that  time.  We  now  have 
assiirances  concerning  the  California 
situation  and  this  is  a  very  soiwd 
amendment.  I  think  the  legislative  his- 
tory is  very  protective  of  anything  that 
might  arise  in  the  future. 

I  am  very  pleased  to  have  had  the  per- 
sonal assurance  of  the  Senator  from 
Ohio  that  he  would  join  with  the  chair- 
man and  with  me  if  that  became  a 
necessity  to  correct  this  through  addi- 
tional legislation  in  the  future. 

So  I  commend  the  Senator  for  his 
amendment  and  I  support  it. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
back  my  time  on  the  amendment. 

Mr.  METZENBAUM.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  I  thank  the  spon- 
sors of  the  bill,  both  the  distinguished 
Senator  from  Wisconsin  and  the  dis- 
tinguished Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  suggest 
the  absence  of  a  quonim. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  the  time  be  taken  from 
neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clei* 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Texas. 

UP    AMENDMENT    NO.     1430 

Mr.  BENTSEN.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  ask 
the  clerk  to  report. 


The     PRESIDING     OPFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas   (Mr.  BKHTsm), 

for  himself.  Mr.  Morgan,  Mr.  Chiles,  and  Mr. 

Hansen  proposes  an  unprlnted  amendment 

numbered  1439: 
At  the  end  of  the  biU,  add  the  foUowlng 

new  section: 

ROUSING    PBOCRAM    PAPERWOKK    aEDUCTIOK 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  blU,  add  the  foUowlng 
new  sections: 

HOUSING    PBOGKAM    PAPEBWOBK    SEDUCTION 

Sec.  715.  (a)  The  Congress  finds  and  de- 
clares— 

( 1 )  that  various  departments,  agencies  and 
instrumentalities  of  the  Federal  Government 
with  responsibilities  involving  housing  and 
housing  finance  programs  require,  approve. 
use  or  otherwise  employ  a  variety  of  different 
forms  as  residential  mortgages  (or  deeds  of 
trust  or  similar  security  Instruments),  as 
notes  secured  by  those  mortgages,  and  for 
applications,  appraisals  and  other  purposes, 
and  that  such  duplication  of  forms  consti- 
tutes a  paperwork  burden  that  adds  to  the 
costs  imposed  on  the  nation's  homeowners 
and  home  buyers. 

(2)  that  unnecessary  paperwork  Impairs 
the  effectiveness  of  federal  housing  and  hous- 
ing finance  programs  and  that  Federal 
agencies  with  responsibilities  involving  hous- 
ing and  housing  finance  programs  have  made 
inadequate  attempts  to  reduce  unneces- 
sary paperwork  and  the  costs  imposed  by 
unnecessary  paperwork  on  participants  In 
those  programs; 

(3)  ttiat  both  single-famUy  and  mulU- 
famUy  programs  are  affected: 

(4)  that  the  Commission  on  Federal 
Paperwork  has  recommended  that  the 
agencies  reduce  the  paperwork  by  adopting 
the  same  or  substantially  similar  forms  for 
the  same  or  substantially  simUar  pvirposes 
and  that  the  Commission's  recommendations 
wUl  contribute  to  lower  hoiising  costs:  and 

(5)  that  simplification  of  paperwork  Im- 
posed by  Federal  housing  and  housing  finance 
programs  would  contribute  to  achieving  the 
nation's  housing  goals  by  reducing  bousing 
costs. 

(b)  (1)  Insofar  as  it  is  practicable  «nd  to 
the  extent  permitted  by  law  and  to  the  extent 
that  such  action  would  result  in  a  reduction 
in  paperwork  and  regulatory  burden,  the  De- 
partment of  Housing  and  Urban  Development 
and  the  Veterans  Administration  shall  em- 
ploy in  their  respective  programs — 

(I)  uniform  single  family  and  multt-famUy 
note  and  mortgage  forms; 

(II)  a  uniform  application  form  for  mort- 
gage approval  and  commitment  for  mortgage 
Insurance: 

(Hi)  a  uniform  form  for  computation  of 
the  monthly  net  effective  Income  of 
appUcants; 

(Iv)  a  uniform  property  appraisal  form: 

(V)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act:  and 

(vl)  such  other  consolidated  or  simplified 
forms,  the  consolidation  or  slmpUflcatlon 
of  which  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of 
Veterans  Affairs  mutually  agree  would  con- 
tribute to  a  reduction  in  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies. 
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(2)  Each  agency  may  employ  riders,  ad- 
denda or  similar  forma  of  modification 
agreements  to  adopt  forms  of  modification 
respective  programs  and  policies,  consistent 
with  the  goals  of  minimizing  the  use  and 
extent  of  such  modification  agreements  and 
of  maximizing  the  suitability  of  such  forms 
for  the  use  of  all  participants,  public  and 
private. 

(3)  To  the  extend  permitted  by  law,  the 
President  may  require  the  Farmers  Home 
Administration  and  the  Administrator  of  the 
FarmBrs  Home  Administration  to  comply 
with  the  requirements  of  this  section  if  such 
compliance  will  contribute  to  a  reduction 
In  the  paperwork  and  regulatory  burden 
of  housing  and  housing  finance  programs 
administered  by  the  agency. 

TASK  rOBCX  ON  HOUStNO  PROGRAM  PAPERWORK 
RZOtrCTION 

Sec.  716.  (a)  Within  60  days  after  the 
enactment  of  this  Act,  the  President  shall 
establish  an  Interagency  Task  Force  on 
Housing  Program  Paperwork  Reduction 
(hereinafter  referred  to  as  the  "Task  Force") , 
which  shall  be  composed  of  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Commissioner  of  the  Federal  Housing  Ad- 
ministration, the  Administrator  of  Veterans' 
Affairs,  the  Administrator  of  the  Farmers 
Home  Administration,  the  President  of  the 
Oovernment  National  Mortgage  Association, 
or  their  designees,  and  any  additional  person 
or  persons  designated  by  the  President,  if 
such  additional  person  or  persons  are  serving 
In  offices  or  positions  to  which  appointment 
is  made  by  and  with  the  advice  and  consent 
of  the  Senate.  The  Director  of  the  Office  of 
Management  and  Budget  shall  be  Chairman 
of  the  Task  Force. 

(b)  Wlthlng  ISO  days  after  enactment  of 
this  Act,  the  Task  Force  shall  transmit  to 
the  Congress  a  plan  and  timetable  for  im- 
plementing those  recommendations  of  the 
Commission  on  Federal  Paperwork  which 
have  the  purpose  of  reducing  the  regulatory 
and  paperwork  burden  of  Federal  housing 
and  housing  finance  programs.  The  Task 
Force  shall  In  Its  plan  Include  recommenda- 
tions for  such  legislation  as  may  be  necessary 
to  remove  barriers  to  full  Implementation  of 
the  Commission's  recommendations.  If  the 
Task  Force  finds  that  any  recommendation 
of  the  Commission  should  not  be  fully  Im- 
plemented, it  shall  include  a  full  explanation 
of  Its  fundings  and  a  description  of  the 
alternative  that  will  be  employed  to  achieve 
the  goal  of  the  rejected  recommendation. 

(c)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  coordinate  and 
monitor  the  development  and  Implementa- 
tion by  Federal  departments  and  agencies 
of  the  plan  presented  pursuant  to  subsection 
(b)  and  shall  report  to  the  Congress  on  such 
development  and  Implementation  as  part  of 
each  report  required  under  Public  Law  93- 
656. 

(d)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  assign  such  profes- 
sional and  clerical  staff  full  time  to  the  Task 
Force  as  may  be  necessary,  until  the  Task 
Force  completes  its  duties.  The  Director  of 
the  Office  of  Management  and  Budget  may. 
In  addition,  require  any  or  all  of  the  agen- 
cies on  the  Task  Force  to  assign  one  person 
full  time  to  the  Task  Force,  until  the  Task 
Force  completes  its  duties.  Such  personnel 
assignments  should  take  into  account  ex- 
perience In  paperwork,  records  and  reports 
management  and  regulation  design  and  Im- 
plementation. 

(e)  The  Task  Force  shall  to  the  maximum 
extent  pooalble  consult  with  the  private  sec- 
tor. Including  but  not  Umlted  to  home- 
builders,  realtors,  financial  Institutions, 
mortgage  companies,  public  Interest  groups, 


mortgage  Insuraoce 
the  general  publ  c 
groups  that  will 
directly  by  the  ptbvlsii 
obtain  their  idea 
Its  duties  under 


are  f  3d  up  with 
ownership.  For 


companies,  homeowners, 

and  any  other  group  or 

be  affected  directly  or  in- 

ons  of  this  section,  and 

and  views  In  carrying  out 

section. 


tils 

Mr.  BENTSE  J.  Mr.  President,  propo- 
sition 13  telegi  aphed  a  clear  message 
to  Washington! — the  American  people 
the  rising  costs  of  home- 
Itoo  many  of  our  people, 
the  American  dream  of  homeownership 
has  become  a  nightmare. 

The  people  |ire  angry  about  rising 
property  taxes.  But  they  are  also  fed 
up  with  imcontrolled  government  bu- 
reaucrats who  devote  their  time  to  devis- 
ing an  endless,  string  of  new  regula- 
tions— at  the  tp,xpayers'  expense — that 
push  up  the  pride  of  new  housing. 

The  people  of  ICalifomia  took  the  mat- 
ter of  rising  property  taxes  into  their 
own  hands.  It  js  time  for  the  Congress 
to  follow  their  lexample  before  bureau- 
cratic paperwork:  and  regulatory  require- 
ments price  new  decent  housing  out  of 
the  reach  of  millions  of  deserving  Amer- 
ican families.    1 

I  am  introducing  today  an  amend- 
ment to  S.  3084  the  Housing  and  Com- 
munity Development  Amendments  of 
1978,  that  will  ^elp  to  solve  the  problem 
of  excessive  government  paperwork  and 
regulation  in  the  housing  industry. 

My  amendmoit  would  do  two  things. 
First,  it  would  neduce  the  burden  facing 
homebuilders,  l^ome  buyers,  and  home 
sellers  by  requiing  the  Federal  Housing 
Administration  ;  and  the  Veterans'  Ad- 
ministration— as  well  as  other  Federal 
agencies  with  [responsibilities  in  the 
housing  area — to  eliminate  paperwork 
duplication  by  Adopting  the  same  forms 
for  the  same  purposes  in  their  various 
programs. 

Second,  it  would  require  the  various 
housing  and  housing  finance  agencies  to 
form  an  interagency  task  force,  imder 
the  direction  of  OMB  to  implement  the 
paperwork  and  f  egulatory  cost  reduction 
recommendatiotis  made  by  the  Commis- 
sion on  FederaljPaperwork. 

This  amendnjent  is  based  largely  on 
the  fndings  of  the  Conmiission  on  Fed- 
eral Paperwork^  The  June  10,  1977,  re- 
port on  paper\^ork  in  Federal  housing 
and  housing  finance  progrsmiis  contained 
58  recommendations  for  reducing  the 
paperwork  burden  imposed  by  these  pro- 
grams. 


In  that  Juni 
mission   on   F( 
that  "redtape 
paperwork  imp< 
pants"  was  a 


1977  report,  the  Com- 
eral  Paperwork  found 
the  form  of  excessive 
ed  on  program  partici- 
jor  reason  why  "build- 
ers, developers,!  mortgage  bankers,  and 
other  clients  of  jthe  major  Federal  hous- 
ing agencies — tie  Department  of  Hous- 
ing and  Urban  Development  (HUD),  the 
Veterans'  Administration  (VA),  and 
the  Farmers  Home  Administration 
(FmHA) — are  turning  away  from  the 
housing  programs  of  these  agencies." 

Today,  as  a  aesult,  fewer  than  5  per- 
cent of  all  the  members  of  the  National 
Association  of  (Home  Builders  partici- 
pate in  Federal  housing  programs.  The 


percentage  of  housing 
federally  assisted 
last  20  years  from 
to  less  than  10  percfent 

The  Commissioi] 

Unless  steps  are 
paperwork,  thus  rekindling 
tor's  participation  1: 
grams,  a  "decent 
environment"  for  al 
achievable. 
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One  of  the  mail, 
by  the  Paperwork 
HUD  and  VA  each- 

Maintaln  separate  paperwork  systems  with 
duplicative  requlrenjents  for  their  respec- 
tive single  family  mortgage  programs.  Al- 
though the  purpose  >f  each  agency  Is  essen- 
tially the  same  (i.e..  to  help  qualified  appli- 
cants buy  their  own  lomes).  maintenance  of 
separate  paperwork  requirements  means  ex- 
tra staff  time  and  c(  ists  to  program  partici- 
pants. 

This  is  an  outra  ;eous  example  of  bu- 
reaucratic indiffer  tnce  to  the  plight  of 
the  small  homebui  Ider  who  struggles  to 
hold  down  costs  snd  to  the  struggling 
young  family  whi;h  tries  to  come  up 
with  the  money  o  meet  its  monthly 
mortgage  pajrment 

The  information  needed  by  FHA  and 
VA  to  process  a  loin  application  is  vir- 
tually identical.  But  mortgage  bankers, 
who  originate  more  than  75  percent  of 
FHA  and  a  large  pi  srcentage  of  VA  loans 
must  keep  two  sets  of  forms  on  file  and 
must  have  staff  trained  to  process  two 
different  sets  of  fdrms  designed  to  ac- 
complish basically  the  same  purpose. 

Since  many  of  (he  same  lending  in- 
stitutions that  pro<  essed  the  o80,000  ap- 
plications for  VA  loans  also  processed 
the  450,000  applications  for  FHA  loans 
in  1976,  this  dual  iiorm  problem  is  not  a 
minor  one.  Yet,  tl^  agencies  have  done 
little  to  reduce  th^s  imnecessary  source 
of  costly  paperwork. 

Late  last  month,  the  Office  of  Manage- 
ment and  Budget  |ssued  its  first  report 
regarding  agency  implementation  of  the 
Paperwork  Commission's  recommenda- 
tions. Despite  the  fkct  that  FHA  and  VA 
have  had  more  thafi  a  year  to  carry  out 
the  Paperwork  Commission's  recommen- 
dations. OMB  found  that  HUD  had  im- 
plemented only  6  01  the  40  recommenda- 
tions concerning  it  i  programs,  while  VA 
had  implemented  jnly  2  of  27  recom- 
mendations. HUD  had  rejected  only  4 
recommendations  )>nd  VA  had  rejected 
only  2.  leaving  30  i  ecommendations  still 
to  be  acted  on  by  H  JD  and  23  to  be  acted 
on  by  VA. 

This  indicates  to  me  that  HUD  and 
VA  are  dragging  their  feet  on  the  Paper- 
work Commission's  recommendations.  I 
carmot  say  why  this  ridiculous  dilly- 
dallying has  occurred.  But  I  strongly  sus- 
pect that  the  bureaiucrats  who  rim  these 
Federal  loan  guarantee  programs  simply 
do  not  want  to  sh$re  their  powers  with 
any  other  agency  jno  matter  what  the 
cost  to  the  Nation's  home  buyers. 

The  American  lieople  will  no  longer 
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tolerate  this  kind 


of  callous  and  arro- 


gant bureaucratic  a  ttitude.  And  they  will 
no  longer  put  up  with  a  Congress  that 
refuses  to  do  anyth  Ing  about  it. 


According  to  a  recent  General  Ac- 
counting Office  study,  the  number  of 
American  families  that  can  afford  to 
buy  the  average  price  new  home  is  fall- 
ing dramatically.  Between  1970  and  1976, 
the  proportion  of  families  headed  by  an 
individual  under  the  age  of  35  that  could 
afford  the  median-priced  new  home  fell 
from  29.3  percent  to  15.3  percent.  Among 
families  headed  by  a  person  in  the  45 
to  54  age  group,  the  proportion  fell  from 
52.1  percent  to  38.7  percent. 

One  reason  for  this  tragic  decline  in 
the  ability  of  thousands,  of  average 
American  families  to  afford  an  average 
priced  new  home  is  the  cost  imposed  on 
the  small  homebuilder  by  Federal  regu- 
lation and  redtape.  Recently,  the  Eco- 
nomic Growth  Subcommittee  which  I 
chair  issued  a  report  which  indicates 
that  Federal  regulation  adds  between 
$1,500  and  $2,500  to  the  price  of  the 
average  new  home.  That  increase  is 
often  enough  to  put  a  new  home  out  of 
the  reach  of  thousands  of  young  bread- 
winners who  want  to  provide  a  decent 
environment  for  their  growing  children. 

Mr.  President,  on  June  29  of  this  year, 
I  introduced  a  legislaltive  package  de- 
signed to  reduce  the  cost  imposed  upon 
the  American  people  by  excessive  Fed- 
eral regulation.  On  that  day,  I  an- 
nounced my  intention  to  offer  the 
amendment  I  am  introducing  today.  My 
legislative  initiatives  are  based  on  the 
premise  that  Federal  regulatory  policy 
has  created  too  heavy  a  burden  for  our 
people  to  bear  and  the  time  has  come  to 
lift  some  of  that  burden  from  the  shoul- 
ders of  America's  consumers,  business- 
men, and  taxpayers.  Enactment  of  my 
amendment  would  lift  some  of  that 
burden  from  the  shoulders  of  those 
American  consumers  who  want  to  ful- 
fill an  important  part  of  the  American 
dream — ^the  ownership  of  a  decent  home. 

I  frankly  do  iiot  know  uf  anyone  op- 
posed to  this  proposal  other  than  HUD. 
And  HUD  has  sent  one  memorandum 
around  saying  this  would  be  redundant, 
because  the  Paperwork  Commission 
would  be  doing  it  anyway. 

I  wish  they  were  better  informed.  The 
Paperwork  Commission  has  been  out  of 
existence  now  for  sometime.  My  amend- 
ment provides  an  opportimity  to  really 
accomplish  something  in  cutting  back  on 
redtape.  Part  of  the  cost  of  housing  re- 
sults from  the  additional  cost  of  the  red- 
tape  we  have  put  on  home  builders  which 
in  turn,  is  passed  on  to  the  customer. 

I  have  checked  this  proposal  with  the 
manager  of  the  bill  and  with  the  rank- 
ing minority  Member  on  the  floor,  and 
I  hope  they  will  find  it  satisfactory  and 
be  able  to  accept  it. 

Mr.  PROXMIRE.  Let  me  say  to  my 
good  friends  from  Texais  that  I  think  his 
amendment  is  excellent.  There  is  no 
area  where  I  think  all  of  us,  as  Mem- 
bers of  Congress,  receive  more  criticism 
and  complaint,  and  proper  criticism  and 
complaint,  from  business  than  with  re- 
spect to  the  burden  of  paperwork  they 
suffer  under.  It  is  very  costly,  very  time 
consuming,  and  extremely  frustrating. 

What  the  Senator  proposes  is  that 


HUD  and  the  VA  use  standard  forms  in 
various  respects,  which  they  unfortunate- 
ly do  not  do  now. 

In  doing  so,  it  seems  to  me  he  would 
save  millions  of  dollars  for  business,  end- 
less hours,  and  great  frustration,  and 
provide  a  greater  degree  of  efficiency  at 
a  lower  cost. 

I  think  this  is  a  fine  amendment.  I  am 
happy  and  proud  to  accept  it.  I  have 
discussed  it  with  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Brooke). 
He  agrees  it  is  an  excellent  amendment. 
He  has  also  discussed  it  with  the  Sena- 
tor from  Texas,  as  the  Senator  stated. 

So  we  are  happy  to  accept  the  amend- 
ment.          

Mr.  BENTSEN.  I  thank  the  Senator. 
Mr.  President,  with  that  in  mind  I  move 
the  adoption  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  weis  agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEKT    NO.    3248 

(Purpose:    To   modify   the   lu'ban   develop- 
ment action  grant  program) 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  3248  to  the  Housing 
and  Community  Development  Amend- 
ments of  1978.  and  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower). 
for  himself,  Mr.  Baker,  Mr.  Bellmon,  Mr. 
Bentsen,  Mr.  CHn.ES,  Mr.  Cranston,  Mr. 
Garn,  Mr.  Hatch,  Mr.  Sasser,  and  Mr. 
ScHMrrr  proposes  an  amendment  ntimbered 
3248: 

At  the  bottom  of  page  12,  insert  the  fol- 
lowing : 

(c)  Section  119(b)  of  such  act  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  the  preceding  sentence, 
a  city  or  urban  county  is  severely  distressed 
and  eligible  for  assistance  under  this  section 
if  it  contains  one  or  more  areas  which  have 
the  levels  of  physical  and  economic  dis- 
tress  

Mr.  TOWEK.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  12.  Insert  the  fol- 
lowing : 

(c)  Section  119(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"For  the  purpose  of  the  preceding  sentence, 
a  city  or  urban  county  is  severely  distressed 
and  eligible  for  assistance  under  this  section 
if  it  contains  one  or  more  areas  which  have 
the  levels  of  physical  and  economic  distress 
set  forth  in  the  minimum  standards  re- 
ferred to  in  the  preceding  sentence.  As  used 
in  the  preceding  sentence,  the  term  'areas' 


means  one  or  more  contiguous  census  tracts 
having  a  population  of  at  least  ten  thousand 
persons.". 

Mr.  TOWER.  Mr.  President,  this 
amendment  would  allow  cities  and  urban 
counties  with  areas  of  severe  economic 
and  physical  distress  to  participate  in 
HUD'S  urban  development  action  grant 
(UDAG)  program. 

The  UDAG  program  is  designed  to 
provide  Federal  grants  to  alleviate  se- 
vere economic  and  physical  distress  in 
our  Nation's  cities  and  urban  counties. 
However,  there  are  many  cities  and  ur- 
ban counties  throughout  the  Nation  that 
cannot  participate  in  this  program  be- 
cause the  Department  of  Housing  and 
Urban  Development  must  use  overall  sta- 
tistical information  for  an  entire  city 
or  urban  county  to  determine  eUglbility. 
A  city  or  urban  county  that  does  not 
meet  certain  criteria  on  the  basis  of  these 
overall  statistical  measures  cannot  par- 
ticipate in  the  UDAG  program  even 
though  it  may  ccmtain  an  area  that  is 
severely  distressed  both  economically 
and  physically.  The  amendment  I  am 
offering  would  allow  a  city  or  urban 
county  containing  such  an  area  to  be 
eligible  for  funding  under  the  UDAG  pro- 
gram, providing  that  area  meets  certain 
criteria  set  by  HUD. 

Mr.  President,  this  is  not  a  regional 
problem.  There  are  many  cities  through- 
out the  country  that  are  not  eligible  to 
obtain  UDAG  funding,  cities  that  have 
problems  in  various  geographical  areas. 
Those  cities  are  in  the  North,  the  South, 
the  East,  and  the  West;  so  no  one  should 
get  the  notion  that  this  is  some  kind  of 
sun  belt-frost  belt  controversy.  It  is  cer- 
tainly not,  because  there  are  certain 
cities  in  the  Northeast  that  are  equally 
discriminated  against  with  cities  in  the 
Southwest.  They  include  some  of  the 
Nation's  largest  cities  and  some  of  the 
Nation's  smaller  cities.  Hiey  include 
Phoenix,  Indianapolis,  Jacksonville.  San 
Jose,  Ann  Arbor,  Memphis,  Oklahoma 
City,  Baton  Rouge,  Little  Rock,  and  Aus- 
tin. 

This  failure  to  recognize  the  problems 
of  these  cities  and  certain  areas  within 
them  is  one  of  the  major  flaws  of  the 
UDAG  program.  There  are  other  prob- 
lems, of  course,  dealing  with  the  fxmd- 
ing  formula  that  is  used  to  determine 
eUgibility.  But,  this  amendment  deals 
only  with  the  problem  of  excluding  from 
the  UDAG  program  cities  and  urban 
counties  that  contain  areas  of  severe 
economic  and  physical  distress. 

Many  of  the  excluded  cities  and  urban 
coimties  are  some  of  the  fastest  growing 
in  the  Nation,  and  (^iponents  of  this 
amendment  will  argue  that  those  cities 
should  be  able  to  solve  their  own  prob- 
lems. But  growth  has  its  problems  also, 
and  these  cities  face  the  problem  of  c(h>- 
ing  with  growth  and  inner  city  decay  at 
the  same  time.  They  are  faced  with  the 
dilemma  of  meeting  the  expanding  de- 
mands for  municipal  services  while  also 
meeting  the  needs  of  their  inner  city. 
The  problems  of  people  living  in  these 
inner  cities  are  just  as  real  and  Just  as 
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frustrating  as  they  are  to  people  living 
under  similar  conditions  elsewtiere. 

I  see  my  distinguished  colleague  from 
Texas  (Mr.  Bentsen)  on  the  floor,  and 
I  will  take  the  liberty  of  quoting  some- 
thing he  said  some  time  ago  in  connec- 
tion with  legislation  devising  formulas. 
He  said  that  a  man  who  has  suffered 
economically,  disadvantaged  and  unem- 
ployed in  a  prosperous  city,  is  just  as 
miserable  as  one  similarly  situated  in  a 
city  that  is  somewhat  less  prosperous. 

So  I  think  we  ought  to  address  this 
bill  to  people,  and  people's  needs,  with- 
out reference  to  the  locality  in  which 
they  happen  to  be  living. 

I  often  use  the  city  of  Houston  as  an 
example  because  it  is  typical  of  many 
other  cities  presently  excluded  from  ob- 
taining UDAG  funding.  Here  is  one  of 
the  largest  cities  in  the  United  States. 
Admittedly,  Houston  is  one  of  the  most 
rapidly  growing  cities  in  the  Nation. 
Outwardly  at  least,  it  appears  to  be  one 
of  the  healthiest.  But  within  Houston 
there  Is  an  area  of  over  73  square  miles, 
containing  nearly  400,000  people,  that 
shows  abundant  evidence  of  physical 
deterioration,  economic  distress,  eco- 
nomic deterioration  and  decline.  Many 
neighborhoods  within  this  area  are 
plagued  by  Inadequate  streets,  insufB- 
clent  water  and  sewer  capacity,  nonexist- 
ent street  lighting  and  decaying  tele- 
phone and  electrical  lines.  A  large  num- 
ber of  persons  in  this  area  are  living  in 
conditions  of  economic  deprivation.  More 
than  8  percent  of  the  work  force  is  un- 
employed and  over  half  of  the  work  force 
is  underemployed.  Nearly  two-thirds  of 
the  population  in  this  area  is  black  and 
another  20  percent  Hispanic.  This  area 
meets  five  of  the  six  factors  that  HUD 
has  set  as  eligibility  criteria  under  the 
UDAG  program.  But  that  area  is  hidden 
from  view  when  one  looks  at  overall  data 
for  the  city  of  Houston.  This  is  the  area 
that  would  benefit  if  Houston  were  eli- 
gible for  UDAG  funding. 

The  purpose  of  my  amendment  is  to 
offer  the  people  living  in  this  area  the 
same  opportunity  as  people  elsewhere  to 
find  gainful  employment  and  improved 
living  conditions  through  funding  under 
the  UDAO  program. 

For  those  reasons,  I  urge  the  adoption 
of  this  amendment. 

Mr.  PROXMraE.  Mr.  President,  I  must 
oppose  this  amendment  by  the  Senator 
from  Texas,  and  oppose  it  strongly.  I  do 
so  for  a  number  of  reasons  but  prin- 
cipally because  if  this  amendment  is 
adopted  It  seems  to  me  there  is  just  no 
end  to  the  cost  of  following  this  sort  of 
phUosophy,  and  there  is  no  end  to  the 
lengths  that  the  Federal  Government  is 
going  to  have  to  go  in  assisting  our  cities. 

I  opposed  this  amendment  last  year 
when  Senator  Tower  proposed  it  in  a 
similar  form,  and  the  Senate  rejected  it 
then.  I  opposed  it  in  markup  this  year 
I  am  ooposing  it  again  today  because  it 
Is  legislation  that  undermines  the  baslo 
policy  we  adopted  in  enacUng  the  urban 
development  action  grant  program. 

That  basic  policy  is  to  target  our  Fed- 
eral assistance  on  the  communities  that 
most  need  it,  the  mast  distressed  com- 
munities of  the  Nation— for  this  particu- 
lar program,  as  I  will  point  out  In  a 
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minute,  not  oth  ;r  programs.  Other  pro- 
grams are  mork  broadly  based  and  go 
to  bigger  citiea  They  are  bigger  pro- 
grams. This  is  $,  relatively  modest,  lim- 
ited program,  ifith  far  less  money,  but 
it  is  to  help  tho$e  cities  in  most  distress. 
Our  housing  tnd  community  develop- 
ment dollars  are  small  in  relation  to 
needs.  We  cannbt  afford  to  continue  to 
spread  Federal  aid  far  and  wide.  We  can- 
not provide  money  for  every  community 
or  every  neighb(B-hood.  While  the  target- 
ing of  funds  is  t|ie  primary  issue  at  stake 
in  this  amendment,  a  larger  issue  is  in- 
volved. That  larf;er  issue  is  the  budget.  I 
submit  that  if  tMs  amendment  passes,  we 
will  see  a  demand  for  a  much  larger 
budget  for  urliin  development  action 
grants  next  year  just  because  more  cities 
will  be  eligible;  The  passage  of  this 
amendment  will  be  first  to  loosen  the 
effort  and  then  *  necessary  expansion  of 
the  effort.  The  amendment  should  be 
opposed  for  botl^  of  these  reasons. 

The  urban  de^relopment  action  grant 
program  should! not,  in  its  first  year  of 
operation,  becon^e  a  vehicle  for  spending 
Federal  money  far  and  wide  and  then 
increasing  the  ]9UD  budget  in  order  to 
satisfy  all  comtnunities  whether  dis- 
tressed or  not  distressed. 

The  distinguished  senior  Senator  from 
Texas  has  agreed  that  many  cities  which 
do  not  have  distress  indicators  for  the 
city  as  a  wholel  do  have  areas  within 
them  that  are  (^stressed.  He  finds  that 
these  distressed  areas  pose  problems  for 
healthy  cities.  They  are  just  as  trouble- 
some and  intradtable  as  those  in  cities 
eligible  for  urbin  development  action 
grants.  He  concludes  that  cities  with 
areas  of  severe  economic  and  physical 
distress  are  entitled  to  participate  in  the 
urban  development  action  program  on  an 
equitable  basis,  fee  says  that  their  need 
for  funding  is  Just  as  meritorious  as 
cities  that  are  distressed  on  the  overall. 
I  say  they  are  i  not.  I  say  no,  they  are 
not.  Therefore,  I  oppose  the  amend- 
while  all  cities  have 
1  have  problems  that 
ar  Federal  aid.  I  say 
is  growing  in  popula- 
h  business,  and  build- 
g  its  income,  should 
esources  to  remove  its 
pockets  of  poverty  instead  of  looking  to 
Uncle  Sam's  pockets. 

Mr.  President, I  the  UDAG  program  is 
some  $400  million.  It  is  a  small  program, 
comparatively.  Iti  is  part  of  a  community 
development  program  which  is  $3.6  bil- 
lion, nine  times  ts  big.  That  community 
development  program  Is  for  all  cities,  no 
limit.  All  cities  get  conununity  develop- 
ment. Revenue  staring,  a  $6  billion  pro- 
gram, is  for  everybody.  Rich  or  poor, 
venue  sharing  money. 
le  programs  up  and  it 
t  $10  billion.  We  are 
small  4  percent,  $400 
for  those  cities  that 
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ment.  I  say  tha 
problems,  not 
merit  this  partifl 
that  a  city  that 
tion,  bustling  wlj 
ing  and  increas 
look  to  its  own 


ark,  who  has  been  to  Camden,  who  has 
been  to  some  of  the  other  cities  in  this 
coimtry  which  are  overwhelmingly  dis- 
tressed throughout,  can  see  the  differ- 
ence and  see  how  urgent  it  is  that  we 
provide  at  least  some  modest,  small  pro- 
gram. As  I  say,  oily  4  percent  of  the 


three  programs  I  ai 
provides  some  assis 

Mr.  President, 
money  in  this  wa; 
really  going  to  do 


talking  about  here 

,nce. 

we  do  not  target 
either  we  are  not 

:nything  about  cor- 
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000  people  and  is  as 


everybody  gets 

So  we  add  th^ 
adds  up  to  almi 
providing  that 
million,  be  targei 
are  tnily  in  distn 

I  have  been  tb  Houston  and  it  is  a 
remarkable  city.  "They  are  doing  a  fine 
job  and  deserve  a  lot  of  credit.  I  know 
they  have  very  bevere  problems.  They 
have  a  very  large  minority  population, 
a  Spanish-speaking  population.  In 
Houston.  But  I  »iink  anybody  who  has 
been  to  HoustonJ  who  has  been  to  New-    and  unemployment 


recting  the  problein  of  our  cities,  the 
very  severe  and  heartbreaking  and  pain- 
ful problem  of  our  slums,  or  it  is  going 
to  cost  such  an  enormous  amount  that 
we  are  going  to  have  truly  runaway  in- 
flation. 

For  those  reasonf ,  I  do  hope  that  the 
amendment  by  the  distinguished  senior 
Senator  from  Texaa  will  not  be  accepted. 
I  reserve  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TOWER.  Mi.  President,  I  yield 
such  time  as  my  cculeague  may  require. 

Mr.  BENTSEN.  Mr.  President,  the  na- 
tionally recognized  urban  expert,  Mar- 
shall Kaplan,  has  sfld: 

There  Is  more  sujistandard  housing  in 
Houston  than  In  Detolt.  The  Sunbelt  has 
gone  a  long  way  toward  redressing  regional 
disparities,  but  they  ktlll  exist  and  some  of 
the  cities  are  in  veryj  tough  shape. 

The  purpose  of  the  urban  development 
action  grant  progrim  Is  to  assist  cities 
to  alleviate  severe  physical  and  economic 
distress.  However,  under  present  guide- 
lines a  "part  of  the  tity"  cannot  be  eligi- 
ble for  UDAG  grai^ts.  This  clearly  dis- 
criminates against  icities  which  cannot 
qualify  on  a  citywidt  basis  but  neverthe- 
less have  substantial  problems  of  physical 
and  economic  distress  within  their  juris- 
dictions. I 

The  present  UDAfe  guidelines  penalize 
dynamic,  growing  Icities  like  Houston 
which  employ  creative  devices  such  as 
annexation  to  enlarge  its  tax  base  and 
thus  avoid  the  spekacle  of  a  city  like 
New  York  which  hai  to  petition  the  Fed- 
eral Government  to|  keep  it  afloat.  This 
annexation  process  while  adding  high 
income  and  highly  employable  people  to 
the  city's  population  base  also  statisti- 
cally masks  the  problems  of  distressed 
areas  within  the  city. 

Mr.  President,  tie  Federal  Govern- 
ment is  now  saying  tjo  growing  cities  that 
"we  cannot  help  ydu  imtil  your  condi- 
tions citywide  deteriorate  to  the  levels 
of  nongrowing  citiek  or  imtll  you  can  no 
longer  annex  bedroom  communities." 

This  is  an  outrageous  message  for  the 
Federal  Government  to  be  communicat- 
ing to  the  people  of  the  growing  urban 
areas  of  this  Nation  Many  of  these  peo- 
ple are  in  deep  trouble  and  they  desper- 
ately need  help. 

There  is  a  73 -square-mile  area  of 
Houston  which  has  i ;  population  of  400, 


large  cities  which  cap  qualify  for  UDAG 
grants. 
In  this  area  of  Hoiiston — 31  percent  of 


the  households  are 


distressed  as  many 


below  the  poverty 


level,  almost  10  perjcent  of  all  families 

are  50  percent  belofv  the  poverty  level 

was  well  over  the 


natjpnal  average  according  to  the  latest 
figures. 

Yet,  these  deeply,  desperately,  dis- 
tressed people  of  Houston  are  deprived 
of  assistance  under  one  of  the  best  urban 
self-help  programs  devised  by  the  Fed- 
eral Government.  The  amendment  which 
my  colleagues  and  I  offer  today  would 
eliminate  this  gross  inequity.  Our 
amendment  would  require  the  Depart- 
ment of  Urban  Development  to  consider 
a  city  or  lurban  county  to  be  severely 
distressed  and  eligible  for  assistance  un- 
der the  UDAG  program,  if  it  contains 
one  or  more  areas  meeting  the  criteria 
of  physical  and  economic  distress  set 
by  the  Secretary  of  Housing  and  Urban 
Development.  Under  this  amendment, 
the  term  "area"  would  mean  1  or  more 
contiguous  census  tracts  with  a  popu- 
lation of  10,000  persons  or  more. 

The  amendment  would  not  in  any  way 
require  the  Department  of  Housing  and 
Urbsm  Development  to  provide  fimds  to 
cities  containing  areas  of  severe  physical 
and  economic  distress.  It  merely  provides 
those  cities  with  an  opportunity  to  apply 
for  funds  under  the  UDAG  program  on 
the  same  basis  as  any  other  city  or  ur- 
ban county  that  is  presently  eligible  im- 
der  that  program. 

The  concept  of  "pockets  of  poverty" 
within  a  growing  and  otherwise  pros- 
perous city  is  one  which  I  initiated  with 
an  amendment  to  the  emergency  public 
works  bill  several  years  ago.  It  is  a  sound 
concept  and  one  which  should  be  in- 
cluded within  the  urban  development 
action  grant  program. 

Mr.  President,  the  UDAG  program  is 
an  excellent  one  because  it  seeks  to  build 
a  creative  partnership  between  the  pri- 
vate enterprise  system  and  the  great 
metropolitan  governments  of  our  urban 
centers.  This  program  has  already 
funded  a  number  of  exciting  projects — 
several  in  Texas — which  demonstrate 
that  the  private  enterprise  system,  when 
given  the  proper  incentive,  is  a  powerful 
ally  of  urban  revitalization. 

While  the  UDAG  program  is  a  good 
one,  it  has  some  defects.  One  of  those 
deficiencies  is  the  failure  to  address  the 
needs  of  distressed  areas  within  cities. 
That  is  a  defect  however  which  can  be 
corrected  by  passage  of  the  amendment 
my  colleagues  and  I  offer  today. 

Mr.  President,  we  passed  last  year  a 
commimity  development  formula  that 
says  you  have  to  give  a  high  priority  to 
those  areas  that  have  the  oldest  housing. 
What  kind  of  criterion  is  that?  I  will  tell 
you  what  kind  of  criterion  that  is:  It  is 
one  aimed  against  those  area^  that  are 
newer  and  growing.  You  have  some 
houses  down  here  in  Georgetown  selling 
for  $200,000,  $300,000  and  $400,000  be- 
cause they  are  old  houses,  and  supposedly 
quality  houses,  as  compared  to  some  of 
the  new  construction  and  very  modest 
construction  and  minimal  construction 
that  is  taking  place  in  some  of  the  grow- 
ing areas  of  our  Nation. 

Mr.  President,  we  are  asking  for  equity. 
I  read  the  "Dear  Colleague"  letter  our 
opponents  sent  around  which  talks  about 
the  amount  of  money  that  Houston  will 
receive  this  year  under  the  community 
development  program.  It  said  Houston 


would  receive  $242.2  million.  Well,  there 
is  just  a  minor  error  there.  They  are  just 
off  about  a  digit,  that  is  all.  The  amount 
of  money  that  Houston  will  receive  ibis 
year  is  $23.5  million. 

Their  figures  carry  just  about  the  same 
kind  of  authority  as  their  argimients  for 
denying  this  kind  of  assistance  to  major 
pockets  of  poverty  within  s<Hne  of  our 
very  large  cities. 

They  argue  that  it  is  OK  to  cut  off 
Nashville,  Memphis.  San  Diego,  and 
San  Jose  because  these  cities  receive 
funds  under  the  community  development 
program.  All  we  are  asking  for  is  equity 
in  all  of  these  programs  so  that  our 
people  have  the  same  fair,  equal  treat- 
ment as  other  parts  of  the  United  States. 
I  strongly  urge  the  adoption  of  the 
amendment  proposed  by  the  distin- 
guished senior  Senator  from  Texas, 
which  I  am  delighted  to  cosponsor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BENTSEN.  Yes,  I  yield. 


NOTICE  OF  WAIVER  TO  ENABLE 
COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES   TO   MEET 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  minority  leader  <Mr. 
Baker)  and  myself,  and  under  the  provi- 
sions of  rule  25,  paragraph  7(a) .  I  hereby 
file  notice  that  we  are  granting  a  waiver 
to  enable  the  Committee  on  Energy  and 
Natural  Resources  to  meet  until  12  noon 
today  in  room  3110  of  the  Dirksen  Office 
Building. 

HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  S.  3084. 

Mr.  TOWER.  Mr.  President,  I  thank 
my  colleague  for  his  very  moving  and  elo- 
quent argument.  I  might  note  that,  ac- 
cording to  consultant  Marshall  Kaplan, 
there  is  more  substandard  housing  in 
Houston  than  in  Detroit,  and  that  the 
sun  belt  has  gone  a  long  way  toward  re- 
dressing regional  disparities,  but  they 
exist  and  some  of  the  cities  are  in  very 
tough  shape. 

Again,  we  are  talking  about  people;  we 
are  not  talking  about  statistical  areas. 
These  programs  should  be  addressed  to 
people,  wherever  they  are  located.  This 
amendment  does  not  add  any  money  to 
the  bill;  it  adds  none  at  all.  It  just  allows 
cities  to  be  eligible  for  application  for 
some  of  this  assistance  that  are  not  now 
eligible  for  it. 

It  seems  only  fair  to  me  that  Appleton, 
Au  Clair.  Green  Bay,  Madison,  Wauwa- 
tosa.  and  West  Allis  should  be  equitably 
treated  with  New  York  City.  Those  are 
splendid  cities  in  the  great  State  of  Wis- 
consin— they  are  all,  coincidentally,  in 
Wisconsin.  I  do  not  know  why  they 
should  be  discriminated  against.  I  am 
sure  the  people  that  are  disadvantaged 
in  those  areas  feel  just  as  disadvantaged 
as  those  in  other  areas  or  other  cities 
that,  by  some  quirk  of  statistics,  are  eli- 
gible for  UDAG  applications.  I  hope  that 
this  amendment  will  be  adopted. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 


Mr.  TOWER.  I  yield  to  my  distin- 
guished colleague  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  take  this 
opportunity  to  commend  the  distin- 
guished Senators  from  Texas  for  their 
support  of  this  measure  and  to  express 
my  pleasure  at  being  able  to  cosponsor 
it.  It  has  been  said  that  this  is  an  effort 
to  extend  and  further  some  sort  of  imag- 
inary or  mythical  conflict  between  areas 
and  sections  of  the  country.  That  is  sim- 
ply not  true,  in  my  view.  As  the  distin- 
guished Senator  from  Texas  (Mr. 
Tower)  pointed  out,  it  does  not  make 
any  difference  where  you  live  in  the 
country.  Discrimination  is  still  discrim- 
ination, opportunity  is  still  opportunity, 
and  equality  is  still  equality.  It  seems  to 
me  the  burden  and  purpose  of  this 
amendment  is  to  do  simple  equality. 

I  congratulate  the  prime  sponsors  of 
this  measure  for  their  initiative  and  I 
express  my  pleasure  at  being  able  to 
support  them  on  it. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  take  just  a  minute  or  two  to  respond. 

The  main  problem  with  this  amend- 
ment is  that  it  really  is  a  budget  buster. 
It  is  astonishing  to  me 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  shall  yield  in  just 
a  minute. 

Mr.  TOWER.  This  does  not  add  any 
money  to  the  bill. 

Mr.  PROXMIRE.  The  distinguished 
Senator  from  Tennessee  and  both  dis- 
tinguished Senators  from  Texas  are  very 
conscious  of  excessive  spending.  I  think 
they  should  recognize  that  if  we  are 
going  to  have  no  discrimination  at  all 
as  to  who  gets  this  UDAG  money,  then 
we  are  not  going  to  solve  our  problems  of 
distressed  cities,  truly  distressed  cities. 
If  we  are  going  to  do  something  about 
the  real  blight  that  is  a  part  of  our  cities 
that  cannot  help  themselves,  we  cannot 
do  that  by  giving  aid  to  cities  like  Wau- 
watosa.  Wis.  Wauwatosa  has  an  average 
per  capita  income  of  around  $35,000.  I 
have  been  in  every  block  in  Wauwatosa, 
Wis.  If  you  could  find  a  distressed  area 
in  Wauwatosa,  I  would  be  astonished. 

The  people  in  Wauwatosa,  the  people 
in  Appleton,  the  people  in  the  other 
cities  the  Senator  mentioned  in  Wiscon- 
sin, overwhelmingly  feel  they  are  op- 
pressed because  their  tax  burden  is  too 
high.  If  we  are  going  to  follow  a  policy 
of  helping  everybody,  even^where,  with- 
out any  discrimination,  pouring  it  out 
whether  they  can  do  the  job  themselves 
or  not,  we  are  going  to  have  taxes  that 
are  so  heavy,  we  are  going  to  have  such 
an  inflationary  situation  that  it  seems  to 
me  we  simply  will  not  be  able  to  cope 
with  the  situation  at  all. 

It  is  astonishing  to  me  that  the  Re- 
publican Party,  that  is  so  concerned 
about  high  taxes,  and  rightly  so.  that 
has  won  such  a  reputation  over  the  years 
of  being  opposed  to  waste — that  the 
great,  great  leaders,  and  they  are  great 
leaders,  of  the  Repubhcan  Party,  would 
come  before  the  Senate  and  introduce 
this  amendment  and  warmly  suoport  this 
amendment,  which  would  spread  largess 
around,  not  only  to  those  who  truly  need 
it — I  am  sure  RepubUcans  feel  strongly 
that  they  should  get  it — but  everybody, 
whether  they  need  it  or  not. 
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Let  me  point  out  eligible  UDAG  cities: 
Texas  189.  Wisconsin  37—37.  As  a  mat- 
ter of  fact,  Texas  has  about  8  percent  of 
all  the  cities  eligible  for  UDAG  in  the 
country.  In  relation  to  population,  that 
is  better  than  its  proportion  should  be. 
I  do  not  know  why  the  Senators  from 
Texas  are  so  anxious  to  change  a  pro- 
gram which  is  doing  their  State  so  much 
good  right  now. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Who  has  control  of  the 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  (Mr.  Tower)  and  the 
floor  manager,  the  Senator  from  Wis- 
consin (Mr.  Proxbure). 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  have  an  enormous  re- 
spect for  the  distinguished  Senator  from 
Wisconsin.  I  watch  with  great  interest 
as  he  awards  the  golden  fleece  award 
from  time  to  time.  I  even  have  nominees 
for  that  award.  One  of  the  nominees  for 
that  award  is  the  performance  of  the 
Democratic  majority  in  this  Congress 
for  34  years  in  bringing  us  to  the  pres- 
ent state  of  affairs,  where  we  have  al- 
most a  trillion  dollar  deficit  and  will 
have  no  money  at  all  In  3  years  at  the 
rate  we  are  going. 

There  is  a  vast  distinction  between 
removing  the  tax  burden  from  the  back 
of  the  people  of  this  country,  which  has 
become  Republican  doctrine,  and  which 
has  to  be  an  issue  in  the  campaign  this 
fall,  on  the  one  hand,  and  doing  simple 
equity  and  justice  between  the  sections 
and  regions  of  this  country  on  the  other. 
I  think  we  have  to  do  both. 

I  shall  continue  to  support  the  Sena- 
tor from  Wisconsin  in  his  efforts  from 
time  to  time  to  eliminate  waste  and  to 
Identify  absurd  situations  that  develop 
in  this  Government  with  respect  to  the 
custody  of  the  Public  Treasury. 

But  at  the  same  time  I  feel  that  should 
In  no  way  impede  us  in  our  efforts  to 
rectify  this  formula.  Its  systems  and 
programs,  that  do  an  injustice  to  one 
region  of  the  country  over  another. 

I  urge  my  colleagues  to  support  this 
amendment.  I  think  it  is  a  good  one. 

Mr.  TOWER.  I  thank  my  colleague 
from  Tennessee  for  his  remarks. 

I  might  note  that,  in  fact,  all  regions 
of  the  country  are  discriminated  against 
by  this  current  system  of  determining 
eligibility  for  UDAG. 

As  a  matter  of  fact,  let  us  look,  for 
example,  at  the  State  of  Connecticut: 
Bristol.  Danbury,  East  Hartford.  Green- 
wich. West  Hartford. 

The  discrimination  is  not  Just  against 
cities  In  a  particular  area  of  the  country. 
It  is  against  cities  all  over  the  country. 

Mr.  PROXMIRE.  Greenwich,  Conn.? 
Does  the  Senator  think  It  ought  to  get  a 
grant?       

Mr.  TOWER.  I  did  not  say  they 
should. 

Mr.  PROXMIRE.  That  was  the  ImpU- 
catlon. 


congressionIl  record— senate 

Mr.  TOWERl  I  said  they  are  one  not 
eligible,  but  if  they  have  poverty 

Mr.  PROXMIRE.  How  about  Grosse 
Point  or  Lake  ^rest? 

Mr.  TOWERj  Wait  a  minute.  Wait  a 
minute. 

The  fact  is  rthat  cities  will  have  to 
make  applicatibn  and  have  to  demon- 
strate need.  Tiiis  could  be  done  on  a 


competitive  ba^. 

I  would  assine  the  department  ad- 
ministrator woild  consider  need  on  the 
applications  aid  cities  clearly  not  to 
qualify  would  not  be  in  the  nmning. 

I  am  simplj^  saying  that  there  are 
cities  that  are  discriminated  against  in 
various  parts  of  the  country. 

Mr.  PROXMIRE.  If  the  Senator  wUl 
yield | 

Mr.  TOWER.  I  do  not  know  any  other 
equitable  way  to  do  this  but  than  to  al- 
low pockets  of  poverty,  wherever  they 
exist,  to  come  u|ider  eligibility  for  UDAG 
funds. 

Let  me  again  say  that  we  are  not  ad- 
ding one  dime  Not  one  dime  to  the 
amount. 

Next  year,  I  vill  oppose  any  effort  to 
increase  the  am  Dunt  over  what  the  com- 
mittee determir  es  is  proper,  simply  be- 
cause this  migit  produce  more  in  the 
way  of  applicat;  ons. 

It,  in  fact,  m  ikes  it  more  competitive 
and  makes  citi:s  that  have  pockets  of 
poverty  that  raay  be  even  worse  than 
pockets  of  poverty  in  less  properous 
towns  able  to  pompete  with  them  for 
some  of  these  funds. 

So  this  is  an  eminently  fair  amend- 
ment. It  is  not  a  partisan  amendment. 
It  is  not  a  regio  lal  amendment. 

Mr.  BENTSEl  J.  Will  the  Senator  from 
Texas  yield? 

Mr.  TOWER.  Yes. 

Mr.  BENTSE^.  The  point  has  been 
made  about  sonie  of  these  very  wealthy 
communities  am  I  what  they  have  or  have 
not  received. 

I  think  we  ou(  ht  to  take  a  look  at  that 
and  see  what  his  been  done  under  the 
Community  Development  Act. 

Comparison  siows  that  Newton,  Mass.. 
with  2.8  percent  of  its  families  living  be- 
low the  poverty  line,  1  percent  with  In- 
adequate plumb  ng,  2.4  percent  in  over- 
crowded housing,  will  receive  $1,688,000 
more  tmder  the  i  lew  community  develop- 
ment formula  in  1980  than  it  received  in 
1977.  I 

Remember  those  numbers. 

Now,  Brownsville,  Tex.,  with  41  per- 
cent of  its  families  below  poverty — 41 
percent — as  compared  to  the  2.8  percent 
for  Newton,  Miss.,  20  percent  lacking 
adequate  plumb  ng,  31.7  percent  living 
in  overcrowded  lousing,  will  receive  less 
than  one-third  a  s  much. 

What  we  are  talking  about  here  are 
substantial  areis  in  our  part  of  the 
country  with  ii  adequate  housing.  We 
are  talking  abort  the  Hfth  largest  city 
in  the  United  States  with  a  vast  geo- 
graphical area  ind  a  high  population 
area  that  has  t^is  kind  of  problem. 

The  Senator  |aid  the  Senators  from 
Texas  are  adding  more  competition  for 
their  own  cities  in  Texas,  and  that  Is 
true.  We  underst  md  that.  We  are  adding 
more    competition    for    aU    the    cities 
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around  the  Nation  as  we  try  to  get  to 
those  communitie!  that  are  suffering 
the  most,  commuiities  within  a  large 
city.  The  point  has  been  made  that  in- 
adequate housing  i  n  Texas  is  just  as  big 
a  problem  as  it  is  in  any  other  part  of 
the  country.  So,  w  tiat  we  are  asking  for 
is  equity. 

Mr.  President,  my  colleagues  and  I  are 
not  talking  about  f  pending  more  money. 
We  are  talking  about  a  distribution  of 
needs  within  the  s  mount  of  money  that 
is  already  prescrib(!d. 

So  it  is  not  a  bidget-busting  amend- 
ment. It  is  an  amendment  designed  to 
get  the  money  to  t]  lose  people  who  are  in 
the  most  need. 

Mr.  BROOKE.  A  [r.  President,  I  rise  in 
opposition  to  this  amendment.  I  recall 
the  debate  on  a  sinilar  amendment  of- 
fered last  year  by  <  he  distinguished  Sen- 
ator from  Texas.  A ;  that  time,  we  did  not 
know  which  cities  would  be  determined 
to  be  sufficiently  "distressed"  to  be  eligi- 
ble for  the  new  urb  m  development  action 
grant  program. 

This  year,  we  kn  )w  that  by  HUD's  cal- 
culation there  are  more  than  300  "dis- 
tressed" metropol:tan  cities  and  over 
1,900  "distressed"  small  cities.  These 
cities  are  all  eligijle  to  receive  UDAG 
grants  if  they  m»et  other  qualitative 
standards  of  proviiling  housing  for  low- 
and  moderate-income  persons  and  pro- 
viding equal  opportunity  in  housing  and 
job  opportunities,  i  These  cities  are  lo- 
cated in  all  region*  of  the  country  and, 
in  fact,  there  are  more  eligible  small  cities 
located  in  the  South  than  in  any  other 
region  of  the  couitry.  In  Texas,  there 
are  25  large  cities  and  164  small  cities 
eligible  for  UDAG  trants.  In  California, 
there  are  31  large  cities  (more  than  any 
other  State)  and  45  small  cities  eligible 
for  the  program. 

This  amendmentjwould  further  extend 
the  eligibility  for  the  program  to  cities 
and  urban  counties  kvhich  have  distressed 
areas.  As  I  imderAand  it,  a  distressed 
area  is  defined  as  |  one  or  more  census 
tracts  with  a  population  of  at  least  10,000 
which  meet  the  UDAG  distress  criteria 
now  applied  to  entire  cities  or  urban 
counties. 

Mr.  President,  this  program  was  ini- 
tially presented  by  the  administration  as 
a  major  new  program  specifically  tar- 
geted at  the  serious  commimity  develop- 
ment needs  of  out  most  severely  dis- 
tressed communities.  I  told  HUD  Secre- 
tary Patricia  Harrisj  earlier  this  year  that 
I  thought  the  distress  criteria  used  by 
HUD  resulted  in  the  eligibility  of  many 
cities  which  could  aot  by  any  means  be 
considered  "severely  distressed." 

Now  this  amendhient  would  further 
dilute  the  program  jto  allow  virtually  all 
larger  cities — because  most  cities  have 
some  neighborhoogs  which  are  "dis- 
tressed"—to  be  eligible  for  this  targeted 
program. 

Those  large  cltlej  which  are  not  now 
eligible  are  receiving  substantial  amounts 
of  community  development  block  grant 
funds — and  those  funds  should  be  used 
to  assist  the  low-  a:  id  moderate-income 
residents  and  neig  iborhoods  in  those 
cities. 
Mr.  President,  th(  funds  for  this  pro- 
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gram  are  limited — $400  million  a  year — 
with  a  potential  of  2,200  cities,  counties, 
and  towns  competing  for  them.  I  see  no 
reason  to  further  expand  this  program 
to  economically  healthy  cities  which  have 
'•pockets  of  poverty."  Those  cities  have 
their  own  large  "pockets"  of  dollars — 
both  Federal  and  local — to  assist  their 
needy  residents  and  neighborhoods. 

I  urge  my  colleagues  to  reject  this 
amendment  as  was  done  by  the  Senate 
on  a  similar  amendment  last  year. 

Mr.  PROXMIRE.  Is  the  Senator  ready 
to  yield  back  his  time?  Does  the  Senator 
want  a  rollcall  vote? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unan- 
imous consent  the  time  be  equally 
charged. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  appreciate  it  if  we  could  have  the 
time  taken  out  of  the  bill  on  both  sides. 

Mr.  TOWER.  That  suits  me. 

Mr.  PROXMIRE.  Because  the  leader 
wants  us  to  do  that,  I  ask  unanimous 
consent  that  the  time  be  taken  out  of 
the  bill  on  both  sides  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sen- 
ator from  Oklahoma. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  1  minute  to  me? 

Mr.  BELLMON.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Turner 
of  Senator  Jack.<»}n's  staff  be  granted 
privileges  of  the  floor  during  the  debate 
on  S.  3084. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Missie  Mager, 
of  my  staff,  have  the  privilege  of  the 
floor  during  the  consideration  of  and 
votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  the 
criteria  under  which  HUD  determines 
which  cities  will  be  eligible  for  the  urban 
development  action  grants  are  of  major 
concern  to  Oklahoma.  Congress  set  aside 
$400  million  in  fiscal  year  1978  to  assist 
severely  distressed  cities  in  order  to 
revitalize  local  economies  and  reclaim 
deteriorated  neighborhoods.  These  funds 
are  to  be  used  to  create  public  and  pri- 
vate investments  In  projects  benefiting 
members  of  minority  groups  and  low- 
and  moderate-income  persons.  However, 
imder  the  present  standards  for  eligi- 
bUity,  17  of  the  Nation's  50  most  popu- 
lous cities  are  not  eligible.  While  an 
entire  city  may  not  qualify  under  the 
criteria,  many  cities  can  easily  identify 
areas  within  their  limits  which,  con- 


sidered under  the  same  ITDAG  criteria, 
meet  the  conditions  for  UDAG  distri- 
bution. 

These  areas  of  severe  poverty  and 
economic  distress  should  be  as  eligible 
in  light  of  their  statistics  of  imemploy- 
ment,  poverty,  age  of  housing,  popula- 
tion outmigration,  job  lag,  and  per  capita 
income  as  the  cities  presently  mniriTig 
application  for  urban  development 
action  grants.  Mr.  President,  it  requires 
a  bureaucratic  twist  of  mind  to  ignore 
need  simply  because  an  area  of  this  type 
is  located  in  a  city  which  fails  as  a 
whole  to  meet  the  criteria.  It  is  unfair 
and  shortsighted  to  penalize  distressed 
areas  by  making  them  ineligible  to  even 
apply  for  a  portion  of  the  $400  million. 

The  Tower  amendment  would  open 
the  present  competition  for  urban  devel- 
opment action  grants  under  the  current 
eligibility  criteria,  to  areas  of  one  or 
more  contiguous  census  tracts  with  a 
population  of  at  least  10,000  persons. 
The  areas  considered  imder  this  amend- 
ment are  certainly  as  deserving  as  the 
cities  now  eligible.  They  would  have  the 
opportunity  to  develop  proposals  for 
urban  development  action  grants,  and 
HUD  could  view  the  merits  of  the  pro- 
posals in  the  same  light  as  those  from 
cities  now  eligible. 

Mr.  President,  this  amendment  has 
no  budgetary  impact,  it  does  not  add 
additional  money  to  the  present  author- 
ization level.  The  Tower  amendment  has 
my  full  support,  as  I  believe  it  will  effec- 
tively remedy  an  inequity  existing  in  the 
UDAG  program  as  it  is  administered 
now. 

Mr.  CRANSTON.  Mr.  President,  I  sup- 
port and  have  cosponsored  amendment 
No.  3248,  offered  by  Senator  Tower.  This 
amendment  expands  the  number  of  cities 
and  counties  eligible  to  apply  for  UDAG 
funds  by  allowing  cities  and  counties 
which  have  distressed  areas  that  meet 
the  UDAG  criteria  to  apply  for  funding. 

The  Federal  dollars  provided  by  the 
urban  development  action  grant  are  used 
to  leverage  private  capital  bringing  new 
impetus  to  distressed  areas.  I  applaud 
the  program  and  believe  Secretary  Har- 
ris has  accomplished  an  excellent  job  in 
administering  the  first  rounds  of  fund- 
ing. However,  the  basic  premise,  which 
the  formula  was  passed  on  last  year,  was 
the  need  to  target  these  UDAG  monesrs 
to  the  most  distressed  cities  and  counties 
of  our  Nation.  Therefore,  I  believe  it  is 
important  to  review  where  ttie  UDAG 
funds  are  being  targeted,  and  perhaps, 
even  more  important,  where  these  funds 
are  not  being  targeted. 

That  year,  I  voted  in  favor  of  an 
amendment  similar  to  the  one  offered  by 
Senator  Tower  today.  Then,  we  did  not 
know  which  cities  and  counties  would  be 
eligible  under  the  UDAG  formula,  but 
my  belief  was  strong  that  the  targeting 
should  be  done  by  distressed  areas  in 
cities  and  counties  as  well  as  by  dis- 
tressed cities  and  counties.  Today,  we  do 
know  the  eligible  cities  and  counties,  and 
I  still  believe  that  targeting  to  distressed 
areas  is  vitally  needed  as  distressed  areas 
are  presently  ineligible  to  apply  for  these 
funds. 


Currently,  an  entire  city  or  county 
must  meet  the  UDAG  criteria  to  apply 
for  funds.  Eligibility  for  these  funds  is 
based  on  jurisdlctlcm  wide  measure- 
ments— the  collective  figures  of  an  entire 
county  or  city.  This  can  be  a  misleading 
calculation.  While  a  particular  county 
may  on  the  whole,  demonstrate  a 
"healthly"  growth  in  population,  jobs,  or 
per  capita  income,  the  county's  central 
neighborhoods  may  have  actually  lost 
population,  jobs,  and  income.  These  in- 
dividual pockets  of  distress  are  statisti- 
cally masked  or  diluted  by  the  growth  or 
development  in  oth&:  parts  of  the  county. 
Persons  living  in  these  distressed  pockets 
of  poverty  face  the  same  hardships  as 
other  persons  living  under  similar  condi- 
tions In  eligible  cities.  The  residents  of 
these  distressed  areas  deserve  the  right 
to  compete  for  and  benefit  from  the  Fed- 
eral funds  in  the  UDAG  program. 

Los  Angeles  County  is  one  place  which 
demonstrates  this  phenomena  quite  well. 
While  this  large  metropoUtan  coimty  as 
a  whole  just  misses  qualifying  for  UDAO. 
it  has  within  its  jurisdiction  nine  sepa- 
rate areas  wliich  by  the  UDAG  formula 
qualify  as  distressed.  East  Los  Angeles, 
for  example,  is  one  area  of  the  county 
which  has  experienced  a  sustained  high 
unemployment  rate  (10.5  percent  in 
1976)  and  where  60  percent  of  its  families 
are  low  or  moderate  income  and  over 
30  percent  of  its  housing  is  substandard. 
The  Westmont  area  of  the  county  where 
over  50  percent  of  its  families  are  low  and 
moderate  income  has  an  11 -percent  un- 
employment rate.  Florence-Graham  area 
of  the  county  had  over  13  percent  imem- 
ployment  in  1976  with  over  70  percent  of 
its  families  being  low-  or  moderate-in- 
come famiUes.  All  of  these  areas  cer- 
tainly qualify  as  being  very  distressed. 
Individually,  they  could  qualify  fOT 
UDAG  funding  if  this  amendment  is  ac- 
cepted, but  taken  collectively,  as  part  of 
the  county,  under  the  present  formula 
they  are  not  eligible.  Even  with  the 
county's  untiring  efforts  to  assist  these 
communities,  it  cannot  do  the  job  alone. 

The  urban  development  action  grant 
was  specifically  designed  to  assist  the 
neediest  areas.  Yet  these  areas — ^truly 
some  of  the  neediest — are  denied  access 
to  compete  for  the  funds,  because  the 
present  formula  used  to  determine  tiigi- 
bility  does  not  effectively  reveal  some 
of  the  most  distressed  areas. 

This  amendment,  if  passed,  would  al- 
low these  areas  to  apply  for  assistance. 
I  believe  it  is  only  fair  to  make  sure  that 
when  a  Federal  program  is  created  to  as- 
sist distressed  areas  with  Federal  dollars 
that  all  distressed  areas  are  given  the 
right  to  apply  for  this  assistance.  The 
intentions  of  the  amendment  are  not 
to  dilute  or  expand  the  program  to  give 
Federal  dollars  to  "healthy"  cities  or 
counties.  Its  purpose  is  to  make  sure  that 
all  distressed  areas  can  participate  in  a 
program  specifically  created  to  help  such 
distressed  areas.  It  is  important  to  re- 
member that  UDAG  is  a  competitive  pro- 
gram, not  an  entltlonent.  Selection  Is 
based  on  need  and  distress  of  a  com- 
munity. I  support  the  amoidment  to  in- 
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sure  that  all  distressed  areas  have  the 
opportunity  to  compete. 

Mr.  WILLIAMS.  Mr.  President,  I 
strenuously  oppose  the  amendment  to 
expand  eligibility  for  the  urban  devel- 
opment action  grant  program  to  Include 
sections  of  communities  rather  than  just 
whole  communities.  The  sponsors  of  the 
amendment  say  that  It  will  Improve  the 
program.  I  submit.  Mr.  President,  that 
the  amendment  will  cripple  this  new 
program  by  effectively  destroying  Its 
ability  to  target  special  assistance  to  the 
most  severely  troubled  cities  and  coun- 
ties. The  Senate  Banking  Committee  as 
well  as  the  full  Senate  have  both  rejected 
similar  proposals  In  the  past,  and  should 
do  so  again. 

■nie  IJDAO  program  was  enacted  last 
year  In  order  to  assist  the  most  distressed 
communities  in  their  effort  to  revitalize 
their  local  economies  and  reclaim  their 
deteriorating  neighborhoods.  These 
grants  are  not  meant  to  do  the  job 
themselves.  Rather,  they  are  designed 
to  advance  a  working  partnership  be- 
tween Government  and  the  private  sector 
by  attracting  substantial  commitments 
of  private  resources  to  specific  urban  de- 
velopment projects.  These  projects  are 
meant  to  benefit  primarily  low-  and 
moderate-Income  people. 

The  Congress  never  Intended  the 
UDAO  program  to  be  a  form  of  revenue 
sharing.  Its  purpose  was  to  enable  com- 
munities with  the  greatest  need  to  under- 
take, in  concert  with  the  private  sector, 
essential  revltalization  projects  that 
would  otherwise  be  impossible  for  them 
to  initiate  on  their  own.  The  proposed 
amendment  would  abandon  that  con- 
cept. Hundreds  more  communities  large 
and  small  would  crowd  into  the  program 
as  its  doora  are  flung  wide  open. 

The  UDAO  program  Is  ah-eady  experi- 
encing heavy  demand  for  very  limited 
funds.  Only  $400  million  Is  avaUable  an- 
nually for  fiscal  years  1978-SO.  For  the 
first  round  of  applications,  which  in- 
volved only  large  cities,  HUD  received 
115  applications  from  82  cities.  The  re- 
quests totaled  over  $700  million,  al- 
though only  $150  mUllon  was  avaUable 
for  this  round.  For  the  small  city  round 
177  small  cities  are  competing  for  $100 
million  In  grants.  Broadening  the  eligi- 
bility pool  to  include  sections  of  com- 
munities would  dramatically  Increase 
the  demand  for  these  limited  funds,  and 
would  place  enormous  burdens  on  HUD's 
ability  to  process  grant  applications 

Most  unfortunately,  the  amendment 
would  permit  cities  with  strong,  healthy 
economies  to  become  eligible  for  a  pro- 
gram that  Is  Inappropriate  for  them 
Such  economically  advantaged  commu- 
nities can  already  attract  private  in- 
vestment and  engage  in  large-scale  eco- 
xwmlc  development  activities  to  help 
their   depressed   sections   without   the 

?*^'°'  *^*  special  assistance  offered 
by  UDAO. 

The  Increased  eligibility  resulting 
from  the  amendment  would  put  HUD 
under  great  pressure  to  Increase  the 
number  of  cities  funded,  thereby  shrink- 
ing the  amount  of  money  available  to 
any  one  community.  The  amendment 


would  thus  fragment  the  program,  send- 
ing less  money  to  those  communities 
which  need  it  ttie  most.  This  dilution  of 
the  program  can  only  undermine  its  po- 
tential; special  assistance  to  everyone  is 
special  assistance  to  no  one. 

There  is  another  problem  with  this 
amendment.  Air.  President,  and  that 
concerns  the  way  we  measure  compara- 
tive degrees  of  distress  in  urban  areas. 
There  is  no  way,  presently,  that  we 
could  measure !  the  degree  of  distress 
within  a  certain  community  in  a  cer- 
tain city.  Economic  and  fiscal  data  to 
measure  comparative  distress  generally 
exist  only  on  a  citywide  basis.  The 
amendment  before  us  would  impose  im- 
possible administrative  requirements  on 
HUD  to  come  6p  with  acceptable  data 
for  sections  of  communities. 

Mr.  President,  at  a  time  when  we  all 
are  concerned  f  bout  the  most  efficient 
allocation  of  taxpayer  dollars  It  strikes 
me  as  terribly '  inconsistent  to  extend 
more  precious  Federal  aid  to  any  one 
city  than  It  rightfully  deserves.  Yet  this 
is  precisely  what  the  amendment  before 
us  would  do.  supporters  of  the  amend- 
ment suggest  that  because  some  com- 
munities with  large  pockets  of  poverty 
are  ineligible  for  UDAG  grants,  they 
have  been  shortchanged  when  it  comes 
to  Federal  aid.  This  is  totally  inaccu- 
rate. In  fact,  evtry  city  receives  an  en- 
titlement from  the  community  develop- 
ment block  grant  program.  Just  con- 
sider the  following  list,  Mr.  President. 
These  are  all  clt  es  that  are  ineligible  for 
the  UDAG  proaram,  but  just  look  at 
the  size  of  their  )lock  grant  entitlement: 


Region  (according  t< 


Houston   .. 

Dallas    

NaahvUle  . 
Memphis  . 
San  Diego. 
San    Jose.. 


Million 

..  $22.9 

.  14. 9 

.  8.4 

-  16.3 
..  10. 7 

-  6.3 


The  point,  Mr  President,  Is  that  these 
clUes  are  relatively  healthy,  econom- 
ically. The  resources  we  provide  them 
for  their  community  development  needs, 
through  the  block  grant  program,  are 
sufficient.  Let  us  leave  UDAG  for  those 
cities  in  desperate  need  of  assistance. 

Now,  Mr.  President,  some  might  argue 
that  the  reason  I  oppose  this  change  in 
eligibility  requlr^ents  for  UDAG  is  be- 
cause it  would  take  money  away  from 
my  own  State  df  New  Jersey  and  the 
Northeast  in  geieral.  In  fact,  we  have 
heard  it  argued  that  the  entire  UDAG 
program  Is  biaseid  in  favor  of  some  re- 
gions, like  the  Northeast  and  Midwest 
over  others.  Mr.  President,  the  evidence 
just  does  not  suj^port  this  theory.  A  re- 
gional breakdowh  of  the  communities, 
both  large  and  small,  shows  how  UDAG 
has  managed  to  teach  into  all  regions  of 
the  country.  Mr.  President,  the  one  re- 
gion of  the  country  with  the  greatest 
number  of  small  cities  eligible  for  UDAG 
funds  is  the  South.  The  South  has  over 
twice  as  many  small  cities  eUglble  as  does 
my  own  region,  the  Northeast.  Mr.  Presi- 
dent, I  will  Include  in  the  Record  here,  if 
there  is  no  obje«tion,  a  chart  showing 


Northeast 

North  Central 

South 

West 
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Bureau  of  the  Census) 
Eligible     Eligible 
large 
cities 

100 

79 

—     92 

43 


the  geographical 


In  the  UDAO  proj  ram 


)reakdown  of  eUglblllty 


small 
cities 
421 
497 
859 
136 

And  the  impact  t>f  the  UDAG  program 
reaches  from  coast  to  coast.  Mr.  Presi- 
dent, Callfomia  hats  more  large  cities  eli- 
gible for  UDAG  flmds  than  any  other 
State,  a  total  of  3li  Moving  east,  56  per- 
cent of  the  large  ditles  in  Texas  are  eli- 
gible and  so  are  hklf  of  the  large  cities 
in  Tennessee.  Mr.  President,  the  sxmbelt 
does  pretty  well  he^e  and  none  of  us  from 
the  frostbelt  would!  want  to  put  a  chill  on 
the  way  UDAG  hai  served  our  neighbors 
to  the  south  and  \iest.  Yet  that  is  what 
this  amendment  Iwould  do.  It  would 
stiffen  the  competition  within  each  and 
every  State  for  limited  UDAG  funds  and 
as  a  result  many  cities  now  being  served 
by  the  program  could  lose  out  on  fund- 
ing. And  this  woiild  mean  that  those 
commimities  which  need  these  funds  the 
most  would  see  their  hopes  for  assistance 
dim.  1 

In  summary.  Mr.  President,  we  feel 
this  amendment  serves  no  useful  pur- 
pose. It  promises  to  spread  the  benefits 
of  a  good  program  so  thin  that  no  one 
would  really  gain,  and  some  might  suffer. 
In  doing  that,  I  thiQk  it  would  jeopardize 
a  very  Important  component  of  our  na- 
Mr.  President,  this 
and  must   be   de- 
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tlonal  urban  effor 
amendment  shoul 
feated. 

Mr.  TOWER, 
prepared  to  yield  b 
whether  we  could  ^ 
that  we  could  obta 


[r.  President,  I  am 
3k  my  time.  I  wonder 
ive  a  quorum  call,  so 
the  yeas  and  nays. 


Mr.  President,  I  sbggest  the  absence  of 
a  quorum,  and  I  as^  unanimous  consent 


that  the  time  be  cl 
the  biU. 

The  PRESIDINC 
objection,  it  is  so  or< 

The  clerk  will  ca] 


irged  to  the  time  on 

OFFICER.  Without 
ered. 
the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 


Mr.  PROXMIRE 
unanimous  consent 
the  quorum  call  be 

The  PRESIDING 


Mr.  President,  I  ask 
that  the  order  for 

rescinded. 
OFFICER.  Without 


objection,  it  is  so  orqered 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  oh  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nayp  were  ordered. 

Mr.  TOWER.  Mr.  President,  I  am  pre- 
pared to  yield  back  my  time. 

Mr.  PROXMIRE.  1  yield  back  my  time, 
Mr.  Pi-esident.  I 

Mr.  TOWER.  I  yidld  back  my  time. 

The  PRESIDING  lOFPICER.  All  time 
having  been  yielded  laack,  the  question  is 
on  agreeing  to  the  4mendment.  On  this 
question  the  yeas  a^d  nays  have  been 
ordered,  and  the  cle^-k  will  call  the  roll. 

The  legislative  cle»-k  called  the  roll. 

Mr.  CRANSTON.  1  announce  that  the 
Senator  from  South  pakota  (Mr.  Abour- 
EZK),  the  Senator  fnom  Minnesota  (Mr. 
Anderson),  the  Senator  from  Indiana 


(Mr.  Bayh),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Mon- 
tana (Mr.  Hatfield),  the  Senator  from 
Hawaii  (Mr.  Matsunaca),  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams) 
are  absent  on  official  business. 

I  further  annoimce  that  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Williams)  would  vote  "nay" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Virginia  (Mr. 
ScoTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  47 
nays  38,  as  follows: 

(RoUcall  Vote  No.  228  Leg.) 
YEAS— 47 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

BjTd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Church 
Cranston 
Curtis 
DeConcInl 
Do:e 

Domenlcl 
Eastland 


Biden 

Brooke 

Burdlck 

Cannon 

Chafee 

Clark 

Culver 

Danforth 

Durkin 

Eagleton 

Glenn 

Griffin 

Hathaway 


Abourezk 

Anderson 

Bayh 

Case 

Chiles 

Hatch 


Ford 

Gam 

Goldwater 

Gravel 

Hansen 

Hart 

Haskell 

Hayakawa 

Helms 

Hodges 

HolUngs 

Hudd.eston 

Johnston 

Laxalt 

Long 

Magnuson 

NATS— 38 
Heinz 
Humphrey 
Jackson 
Javits 
Kennedy 
Leahy 
Lugar 
Mclntyre 
Metzenbaum 
Moynlhan 
Muskie 
Ne'son 
Percy 


McClure 

Melcber 

Morgan 

Nunn 

Packwood 

Pearson 

Sasser 

Schmltt 

Sparkman 

Stennts 

Stevens 

Stone 

Thurmond 

Tower 

Young 

Zorlnsky 


Proxmlre 

Randolph 

Blbicoff 

Riegle 

Roth 

Sarbanes 

Schwelker 

Stafford 

Stevenson 

Talmadge 

Wallop 

Welcker 


NOT  VOTING— 16 


Hatfield. 
Mark  O. 

Hatfield. 
PaulO. 
Inouye 
Mathias 


Matsunaga 

McOovem 

Pell 

Scott 

WUUanis 


So  Mr.  Tower's  amendment  (No. 
3248)  was  agreed  to. 

Mr.  TOWER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Several  Senators  addressed  the  CTialr 

Mr.  PROXMIRE.  Madam  President! 
a  motion  to  reconsider  Is  a  debatable 
motion,  and  we  have  a  right  to  speak  on 
reconsideration,  and  I  ask  for  the  floor. 

The    PRESromo    OFFICER     (Mrs 
Humphrey)  .  The  Senator  Is  correct. 

I  recognize  the  Senator  from  Texas. 

Mr.  PROXMIRE.  On  this  issue  un- 
fortunately there  are 

The  PRESmmo  OFFICER.  I  recog- 
nize the  Senator  from  Texas. 


Mr.  BENTSEN.  I  move  to  recon- 
sider  

Mr.  TOWER.  Tliat  is  my  motion 
Mr.  PROXMIRE.  I  asked  for  the  floor 
after  Senator  Bentsen  moved  to  recon- 
sider. I  ask  unanimous  consent  to  discuss 
and  debate  the  Bentsen  motion  to  recon- 
sider. 

Mr.  BUMPERS.  Madam  President,  will 
the  Senator  yield  for  a  parUamentary 
inquiry? 

The  PRESIDING  OFFICER,  "nie  Sen- 
ator from  Texas  has  the  floor.  What  is 
his  motion? 

Mr.  BENTSEN.  What  Is  pending? 

Mr.  TOWER.  The  motion 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  Is  pending. 

Mr.  BENTSEN.  I  move  to  table.  Ma- 
dam President. 

Mr.  PROXMIRE.  Madam  President, 
he  moved  to  reconsider,  that  was  his 
motion,  as  I  understand  it. 

Mr.  BENTSEN.  The  motion  Is  to 
table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  moved  to  reconsider 
and  the  Senator  from  Texas  is  recog- 
nized. 

Mr.  TOWER.  I  move  to  table. 

Mr.  BROOKE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to.  The  clerk  will  call  the  roll. 

TTie  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Indi- 
ana (Mr.  Bayh),  the  Senator  from 
Montana  (Mr.  Paul  g.  Hatfield),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga) are  necessarily  absent. 

I  fiu-ther  annoimce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Oregon  (Mr.  Mark  O.  Hat- 
field) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield)  would  vote  "yea." 

The  result  was  announced — ^yeas  52 
nays  38,  as  follows: 

I  Rollcall  Vote  No.  229  Leg.  1 
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YEAS— 52 

Allen 

Cranston 

Baker 

Curtis 

Bartlett 

DeConctnl 

Bellmon 

Dole 

Bentsen 

Domenicl 

Bumpers 

Eastland 

Byrd. 

Ford 

Harry  P. 

Jr. 

Gam 

Byrd,  Robert  C 

Goldwater 

ChUes 

Gravel 

Church 

Hansen 

Hart 

Haskell 

Hayakaw* 

Heinz 

Helms 

Hodges 

Holllnga 

Huddleston 

Johnston 

Laxalt 

Lugar 


Magnuson 
McClure 

Roth 
Sasser 

Talmadge 
Thurmonrf 

Melcher 

Schmltt 

Tower 

Morgan 

Scott 

Wallop 

Nunn 

Stennls 

Young 

Packwood 
Pearson 

Stevens 
Stone 

T      NAYS— 38 

Zorlnsky 

Biden 

Hathaway 

Percy 

Brooke 

Humphrey 

Proxmlre 

Burdick 

Jackson 

Randolph 

Cannon 

Javits 

Ribicoff 

Case 

Kennedy 

Riegle 

Chafee 

Leahy 

Sarbanes 

Clark 

McOovem 

Schwelker 

Culver 

Mclntyre 

Sparkman 

Danforth 

Metzenbaum 

Stafford 

Durkin 

Moynlhan 

Stevenson 

Eagleton 

Muskie 

Welcker 

Gienn 

Nelson 

WUiiams 

Griffin 

Pell 

NOT  VOTING — 10 

Abourezk 

Hatfield. 

Inouye 

Anderson 

MarkO. 

Long 

Bayh 

Hatfield. 

Mathias 

Hatch 

PaulO. 

Matsunaga 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Utah. 

Mr.  BUMPERS.  Madam  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  GARN.  I  yield. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  Richard 
Arnold,  of  my  staff,  be  granted  the  privi- 
leges of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Madam  President,  will 
the  Senator  yield  for  another  unani- 
mous-consent request? 

Mr.  GARN.  I  yield. 

Mr.  BROOKE.  Madam  President,  I 
ask  unanimous  consent  that  Doug  Silver, 
of  Senator  Durkin's  staff:  Dale  Wheeler, 
of  Senator  Wallop's  staff;  and  Dick 
Friedman,  of  Senator  Dole's  staff,  be 
granted  the  privileges  of  the  floor  duf.- 
ing  the  consideration  and  votes  on  the 
pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    3262 

(Purpose:  To  eUmlnate  obstacles  to  rehabU- 
itation  activities  conducted  by  neighbor- 
hood-based nonproAt  organizations) 

Mr.  GARN.  Madam  President.  I  call 
up  my  amendment  No.  3262  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Gaen)  pro- 
poses an  amendment  numbered  3262. 

Mr.  GARN.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bUl.  add  the  foUowlng 
new  section : 

LABOB    STANDARDS    AND    REBABIUTATION    ACTIVI- 
TIES     CONDI7CTEO      BT      NEICRBOaHOOD-BASES 

NONPaorrr  organizations 

Sec.  716.  (a)  Section  110  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  Inserting  the  following  before 
the  period  at  the  end  of  the  first  sentence 
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thereof:  ":  Provided  further.  That  the  provi- 
sions of  this  section  which  impose  rules 
relating  to  the  ratio  of  Journeymen  to  ap- 
prentices shall  not  apply  to  any  rehabilita- 
tion of  residential  property  which  Is  carried 
out.  directly  or  by  contract,  by  a  neighbor- 
hood-based nonprofit  organization" 

(b)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting 
after  "construction  or  rehabilitation  is  com- 
menced" the  following:  ",  except  that  the 
provisions  of  this  section  which  impose  rules 
relating  to  the  ratio  of  Journeymen  to  ap- 
prentices shall  not  apply  to  a  substantially 
rehabilitated  project  assisted  under  such 
section  8  If  such  rehabilitation  is  carried  out, 
directly  or  by  contract,  by  a  neighborhood- 
based  nonprofit  organization". 

(c)  Section  212(a)  of  the  National  Housing 
Act  Is  amended  by  adding  the  following  new 
sentence  at  the  end  thereof:  "Nothwlth- 
standing  any  other  provision  of  law,  the  pro- 
visions of  this  section  which  Impose  rules 
relating  to  the  ratio  of  Journeymen  to  ap- 
prentices shall  not  arjply  with  respect  to 
rehabilitation  activities  financed  by  a 
mortgaeie  Insured  under  this  Act  and  carried 
out,  directly  or  by  contract,  by  any  neigh- 
borhood-based nonprofit  organization.". 

Mr.  GARN.  Madam  President,  as  the 
distinguished  chairman  and  ranking 
member  of  the  Banking  Committee  know, 
all  of  the  time  that  I  have  been  on  the 
Banking  Committee  I  have  been  con- 
cerned with  the  fact  that  we  did  not  do 
enough  with  rehabilitation  of  existing 
housing  stocks  but  have  placed  too  much 
emphasis  on  new  construction.  There  are 
so  many  examples  of  being  able  to  put 
low-income  people  into  good  housing 
where  it  is  rehabilitated.  In  my  own  city 
when  I  was  mayor,  the  expenditure  of 
only  $117,000  let  us  rehabilitate  76  homes, 
to  bring  them  up  to  code  standards  as 
far  as  plumbing  and  electrical  wiring 
were  concerned. 

One  of  the  programs  which  we  empha- 
sized hi  this  bill  and  which  has  worked 
well  in  a  lot  of  cities  has  been  the  self- 
help  program,  but  there  are  some  obsta- 
cles to  people  fixing  up  their  homes  with 
Federal  money  and  materials. 

The  amendment  is  designed  to  permit 
the  continuation  of  projects  which  are 
transforming  neighborhoods  and  the 
lives  of  those  in  them.  In  New  York, 
Kansas  City,  all  across  the  country  peo- 
ple in  economically  impacted  areas  are 
getting  tired  of  living  in  degrading  con- 
ditions and  are  picking  themselves  up 
by  their  bootstraps  and  doing  something 
about  their  conditions. 

In  this  bill  we  recognize  the  impor- 
tance of  self-help  development  and  re- 
habilitation. For  too  long.  Madam  Pres- 
ident, it  has  seemed  that  the  Federal 
Government  could  only  think  in  terms 
of  new  construction  when  it  came  to 
urban  renewal.  Now  these  neighborhood- 
based  nonprofit,  self-help  organizations 
are  showing  that  there  is  great  value  in 
renovating  existing  structures.  Great 
value  economically,  and  great  value  In 
pride  and  self-satisfaction.  These  proj- 
ects are  being  undertaken  by  urban  poor 
and  unemployed  who  are  giving  them- 
selves employment  by  renovating  their 
own  dwellings.  They  are  building  up 
"sweat  equity"  by  giving  of  their  labor 
for  private  ownership  In  their  own 
homes.  These  people  are  getting  homes, 
jobs,  and  skills.  If  these  were  Federal 
programs,  they  would  be  exemplary. 


Madam    President — 

imfortui^tely — these  projects  are 

Last  year  nearly  5,000  re- 

itojects   were  dropped   in 

Boston,  Cleveland,  Kansas 

and  St.  Louis.  They  are 

[■j— I  am  sure,  contrary  to 

of  the  drafters  of  the 

rules   regulations   issued 

Davis-Bacon  Act. 

President,  let  me  be  clear  from 

This  is  not  an  assault  up- 

^con  Act.  It  Is  an  attempt 

suci  self-help  projects  from 

of  the  regulations  issued 


York 


tlie 


apprei  itices 
per 

Presic  ent 
unei  iployed 
rehi  ibilitate 


proje<  ts 
Pre^dent, 
projects 


that 


w» 


These 


underst  ind 


Unfortunat^y, 
very 

being  stopped 
habilitation 
cities  such  as 
City,  Cincinnati 
being  stopped, 
the  intentions 
act — by   work 
pursuant  to 

Madam 
the  beginning : 
on  the  Davis 
to  exempt 
one  provision 
under  that  act 

In  New 
requirements 
men  to 
professionals 
Madam 
unskilled, 
trying   to 
hoods.  They 
requirements 
suit,  the  . 

Madam 
like  these  . 
while  we  hold 
are  projects  _ 
The  people  are 
work.  What 
obstacles  be 
to  go  ahead 
fix  up  places 
cannot 

willing  to  give 
for  this 

It  does  not  s 
union  jobs  are 
help  projects, 
otherwise.  No 
from  anyone, 
ployed  persona 
self-employed 
living  conditio4s 
ployment,    we 
Hawkins,  and 
tunity  to  directly 
form  of  work, 
same  time 
to    the 

CETA  program  i. 
grams,  ostensibly 

Madam 
a  typical  examjjle 
uated   from 
School  in  New 
but  no  skill 
wages.  He  ^_ 
rehabilitation 
more  than 
apartment.  Th« 
vested  in  the . 
of  them  at  no 
greater  feeling 
more  than 
providing. 
This  is  what 
First  I  did 
learned  carpentr  ■ 
blueprints.  Now 
visor,  and  that"; 
rehabilitating 
other  parts  of 


narrov!  ly 


These 
chroni  cally 


tiat 


whit 


No  union  meriiber 
what  these  pe^le 
asking   them 
pie  work  for 
as  I  said,  the  ' 


City,  for  example,  the 
1  or  the  ratio  of  journey- 
is  five  to  one.  Five 
each  unskilled  worker, 
these  are  primarily 
persons  who  are 
their  neighbor- 
^nnot  possibly  meet  the 
the  work  rules.  As  a  re- 
are  closing  down, 
some  people  would 
to  wait  another  year 
ymmittee  hearings.  These 
are  ready  to  go  now. 
there  and  ready  to  do  the 
are  asking  is  that  the 
lifted  and  they  be  allowed 
people  just  want  to 
which  they  can  live.  I 
"  why  Senators  are  not 
hem  the  chance  and  vote 

defined  amendment. 
Tike  at  union  powers.  No 
jeing  lost.  These  are  self- 
rhey  would  not  be  done 
j  >bs  are  being  taken  away 
These  are  largely  unem- 
who  are  seeking  to  be 
it  improving  their  own 
We  talk  about  unem- 
talk   about   Humphrey- 
lere  we  have  an  oppor- 
help  people  obtain  a 
and  learn  a  skill  at  the 
programs  cut  right  in- 
unemployed    that 
and  other  Federal  pro- 
were  designed  to  help. 
nt,  allow  me  to  refer  to 
Victor  Merced  grad- 
Tieodore   Roosevelt   High 
rork  City  with  a  diploma 
he  could  turn  into 
in  a  residential 
program  and  earned  much 
ship  of  his  one-bedroom 
2  years  of  labor  he  in- 
pr  Jject— the  first  9  months 
1  ^ages — have  given  him  a 
of  purpose  for  his  life. 
CETA  programs  are 


part  Icipated 


Mr.  Merced  said: 

deiioiltlon  work  here.  Then  I 

plumbing,  how   to   read 

am  a  construction  super- 

the  work  I  want  to  do  in 

bu  idlngs  around  here  and  in 


the  Bronx. 


is  going  to  work  for 

receive.  We  are  not 

Most   of   these   peo- 

i^thlng  except  to  earn, 

equity"  in  their  own 


t) 


SI  ?eat  I 


They 


done, 
lork  !rs 


Preside  it 

1/ 


exer ipt 


homes  and  the 
improving  their 
ects    are    being 
sponsors  cannot 
sional  wages 
money.  These  are 
impacted  areas 
housing  and  who 
selves  at  it.  If  thej 
not  going  to  be 
about  union  w 

Madam 
is  a  very  narrow- 
It  does  not  even 
wage,  which  is  a 
formed  that  for  _ 
colleagues  would 
prevailing-wage 
culty  with  it.  But 
the  amendment, 
the  neighborhood 
with  that.  Fine, 
the  work  rules 

The  amendmerjt 
basic  provisions  of 
signed     to 
defined  projects 
regulations  issuec 
provision.  Without 
funds,  we  have  th(  i 
step  that  can  go 
complishing  the  ^ 
years  of  legislatioi 
lars  to  achieve.  If 
support  this  step 
doing. 

I  hear  again 
are  trying  to  helf 
ployed,  especially 
here  we  have  an 
themselves    are 
colleague  in  the 
from  Washington 
member  of  the 
sion  has  been 

mission    and   

these  groups  from 
This  is  what  he 
I  have  been  In 
Louis,      Los 
D.C.  ...  out   there 
groups  they  feel  tha 
I  heard  this  in  Ba 
C'.eveland.  I  heard  t 
neighborhoods.  I  ca 
into  neighborhood  i 
try,  and  it  is  a  ven 
consistently  complal  i 
the  inner  city  project  s 


Angel  Bs 


Juhj  20,  1978 

r^ide  they  receive  from 

ovn  homes.  These  proj- 

stopped    because    the 

afford  to  pay  profes- 

have  not  got  the 

people  in  economically 

tr;  ing  to  create  their  own 

lesire  to  employ  them- 

cannot  do  it,  then  it  is 

.  We  are  not  talking 

in  either  case. 

;,  I  reemphasize,  this 

defined  amendment. 

talk  about  prevailing 

major  problem.  I  am  in- 

s(  me  reason  some  of  my 

have  difficulty  with  a 

vaiver.  I  have  no  diffi- 

it  has  been  left  out  of 

[  have  been  told  that 

rehab  people  can  live 

■fhey  cannot  live  with 

ig  applied  to  them. 

is  not  aimed  at  the 

Davis-Bacon.  It  is  de- 

these     narrowly 

irom  one  provision  of 

under  the  act.  One 

spending  any  more 

opportunity  to  take  a 

long  way  toward  ac- 

that  we  have  spent 

and  billions  of  dol- 

we  are  not  willing  to 

then  just  what  are  we 


Jidij  20,  1978 
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1. 

g<  lals  1 


apd  again  that  people 

the  poor  and  unem- 

the  urban  poor.  Well, 

opportunity.  The  poor 

i5king    for    this.    My 

louse,  the  gentleman 

(Mr.  Pritchard)   as  a 

Nilghborhood  Commis- 

tra  reling  with  the  Com- 

hea:  ing    testimony   from 

ill  across  the  country. 

said  in  the  House: 

Bpltlmore,  Cleveland,  St. 

BS,      and      Washington, 

In  these  neighborhood 

the  self-help  programs. 

Baltimore.  I  heard  this  in 

5  In  every  one  of  those 

tell  you  when  we  get 

groups  across  this  coun- 

large  movement,  they 

about  Davis-Bacon  in 


This  is  the  cry,  R  tadam  President.  This 
amendment  seeks  to  address  part  of 
that  problem  and— I  cannot  stress  it 
enough— in  a  manner  that  does  not  af- 
fect the  intent  of  Davis-Bacon  in  any 
substance. 

Madam  Preside]  it,  President  Carter 
recently  visited  oije  of  these  self-help 
housing  rehabilitation  projects  in  the 
Bronx.  He  was  overflowing  with  praise 
for  it.  He  heartilyj  applauded  the  same 
kind  of  self-help  n:  oneer  sjiirit  that  cre- 
ated my  State,  tha ;  transformed  it  from 


a  desert.  I  applaud 
who   are  striving 


these  urban  pioneers, 
to   solve   their  own 


problems,  to  transform  their  urban  des- 
erts Into  somethins  productive,  useful, 
and  beautiful. 

These  projects  are  being  stopped.  If 
they  stay  halted,  tlien  the  buildings  will 
continue  to  deteriorate.  They  will  be 
abandoned.  The  empty  will  stay  empty. 


The  chronically  unemployed  will  re- 
main unemployable,  CETA  notwith- 
standing. 

Madam  President,  we  can  solve  this 
problem  In  a  way  that  leaves  Davis- 
Bacon  untouched.  It  was  never  intended 
to  prevent  self-help  rehabilitation  proj- 
ects. We  can  solve  this  problem  by  sim- 
ply removing  the  obstacles  to  self-im- 
provement. This  Is  what  the  amendment 
will  do. 

Mr.  PROXMIRE.  Madam  President, 
may  I  say  to  my  good  friend  from  Utah 
that  there  is  a  lot  of  merit  in  his  amend- 
ment and  it  meets  a  very  definite  prob- 
lem. There  is  no  question  about  that. 
The  difficulty  with  the  amendment, 
however.  Is  that  it  seems  to  some  that 
It  puts  new  pressure  to  erode  work  rules 
and  labor  standards. 

Nevertheless,  I  must  say  that  neigh- 
borhood groups  have  told  me  just  what 
the  Senator  from  Utah  so  eloquently  told 
the  Senate,  that  this  has  resulted  in  a 
problem  in  getting  housing  accomplished. 
I  point  out,  however,  that  It  Is  a  problem 
that,  to  some  extent — and  I  think  we  can 
encourage  more  of  this,  thanks  to  the 
efforts  of  the  Senator  from  Utah — to 
some  extent,  is  being  worked  on. 

Under  Davis-Bacon  determinations, 
the  unions  make  certain  adjustments 
that  are  beneficial  to  both  project  spon- 
sors and  contractors.  For  example.  In- 
stead of  insisting  on  the  usual  practice 
of  one  apprentice  to  four  or  five  journey- 
men, the  building  trades  unions  change 
that  ratio  to  four  apprentices  for  each 
journeyman.  In  this  situation  the  jour- 
neyman actually  becomes  a  teacher  or 
trainer  for  the  apprentice  whose  wage 
rate,  of  course.  Is  lower  than  that  of  the 
journeyman. 

I  think  the  Senator  would  agree  that 
to  the  extent  that  this  can  be  done  volun- 
tarily by  unions  taking  this  kind  of  ac- 
tion and  recognizing  their  responsibility 
and  recognizing  that  they  want  to 
achieve  the  same  result  of  better  housing 
for  low-income  people,  it  is  much  better 
to  do  it  this  way.  If  we  can. 

I  should  propose  to  the  Senator  from 
Utah  that  we  ask  HUD  to  report  to  the 
committee  on  progress  of  self-help  proj- 
ects and  problems  the  projects  face, 
particularly  problems  relating  to  impro- 
ductive  work  rules.  In  order  to  make  sure 
that  they  do  that,  we  shall  have  hearings 
on  It  and  follow  up  on  it.  Adequate  prog- 
ress is  not  being  made,  I  think  many  of 
us  would  join  the  Senator  from  Utah  in 
making  a  proposal  of  this  kind. 

I  think  he  would  agree  that,  to  the  ex- 
tent it  can  be  done  voluntarily  with  this 
kind  of  recognition  on  the  part  of  Con- 
gress that  the  problem  must  be  solved,  it 
would  be  better  than  if  we  have  to  man- 
date it. 

Mr.  GARN.  I  would  prefer  to  mandate 
it.  Mr.  Chairman.  My  experience  with 
both  organized  labor  and  HUD  has  not 
been  the  best.  Neither  organization  al- 
ways keeps  its  promise.  So  it  Is  not  suf- 
ficient for  HUD  to  give  us  a  report.  I  do 
want  to  have  hearings  and  call  In  some 
of  the  neighborhood  groups,  those  who 
live  and  work  with  these  projects  each 
day.  I  would  much  more  trust  their  testi- 
mony than  that  of  the  bureaucrats  down 
at  HUD;  they  are  the  ones  who  are  ac- 
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tually  out  on  the  street  in  these  urban 
poor  areas  and  having  difficulty  with 
helping  themselves. 

With  the  promise  by  the  distinguished 
chairman  that  we  shall  hold  hearings,  I 
do  intend  to  withdraw  my  amendment. 
Before  I  do,  I  should  like  to  make  one 
more  comment. 

I  think  it  Is  a  Uttle  bit  sad  that  here, 
when  we  have  a  very  narrowly  defined 
amendment  that  would  exclude  only 
nonprofit  neighborhood-based  iirban 
poor  organizations — self-help — orga- 
nized labor  is  so  unbelievably  short- 
sighted that  they  say  "No."  The  old  self- 
protection  society.  I  put  the  AFL-CIO 
with  the  American  Medical  Association 
and  the  American  Bar  Association:  their 
primary  purpose  in  life  is  to  defend  their 
own  members.  I  think  it  is  sad  that  we 
cannot  get  this  kind  of  change  to  allow 
urban  poor  unemployed  to  fix  up  their 
own  houses. 

Organized  labor  is  worried  about  their 
image  and  they  are  losing  membership. 
They  came  in  here  with  the  Labor  Law 
Reform  Act  to  help  them  get  members. 
Maybe  if  they  would  show  a  Uttle  more 
compassion,  maybe  a  little  more  concern 
for  people  who  do  not  happen  to  be 
members  of  their  organization,  their 
image  might  go  up  rather  considerably. 
They  might  be  able  to  attract  vast  num- 
bers of  new  members. 

This  is  an  example  of  selfishness  and 
greed  by  special  interest  groups.  It  is  not 
just  organized  labor.  I  mentioned  a  cou- 
ple of  other  self -protection  societies  that 
will  not  give  1  inch  to  help  poverty- 
stricken  people,  that  have  to  have  Fed- 
eral work  rules,  so  that  the  poor  cannot 
even  fix  up  their  own  homes;  they  can- 
not even  earn  the  equity  in  it.  As  I  have 
said,  5,000  of  these  rehabilitation  proj- 
ects have  been  closed  down. 

I  appreciate  the  chairman's  willing- 
ness to  hold  hearings  on  this  problem.  I 
shall  continue  to  fight  for  rehab  because 
that  is  the  fastest  and  cheapest  way  to 
get  poor  people  into  adequate  housing. 
It  was  proved  in  my  city  and  has  been 
proved  all  over  the  country.  We  have  to 
do  a  better  job  of  rehab,  because  we  have 
spent  billions  and  bilUons  of  dollars.  In 
the  4  years  I  have  been  on  the  Banking 
Committee,  we  have  had  a  big  housing 
bill  every  year,  but  the  housing  problem 
does  not  go  away.  One  of  the  ways  we 
can  help  it  is  by  more  emphasis  on  the 
existing  housing  stock,  making  it  ade- 
quate In  terms  of  electricity  and  plumb- 
ing and  bringing  it  up  to  code  standards 
and  allowing  people  to  help  themselves. 
We  might  find  that  we  are  putting  poor 
people  into  good,  solid  housing  much 
more  rapidly  than  we  are  by  pushing  so 
hard  on  new  starts. 

I  thank  the  chairman  for  his  interest 
and  his  willingness  to  hold  hearings. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  Utah,  before  he  fin- 
ishes— as  I  say,  I  think  he  has  made  a 
constructive  contribution  here.  I  do 
think  that  some  unions,  many  unions, 
have  been  sympathetic  and  understand- 
ing and  have  done  some  work.  I  should 
like  to  read  from  the  debate  in  the  House 
that  is  in  the  Congressional  Record  to 
demonstrate  how  they  have  done  it  and 
how  they  have  done  it  in  a  way  that  I 


think  the  Senator  from  Utah  would  ap- 
prove. 
Mr.  GARN.  The  House  amendment 

they  are  arguing  against  is  much  broader 
than  the  narrowly  defined  amendment 
I  submitted  today. 

Mr.  PROXMIRE.  That  is  right,  and  I 
am  not  talking  about  the  House  amend- 
ment. I  am  talking  about  how  Parren 
Mitchell  described  what  was  done.  He 
said: 

Under  our  self-help  programs  in  my  city 
we  have  worked  out  all  kinds  of  arrange- 
ments under  which  organized  labor  does  not 
make  excessive  demands  on  self-help  groups. 
Workers  in  self-help  programs  are  employed 
sometimes  at  wages  less  than  the  minimum 
wage.  We  have  not  had  any  problems  with 
it;  so  it  has  not  been  a  problem  In  my  city. 

I  admit  that  he  was  talking  about  Bal- 
timore might  be  quite  different  from 
many  other  cities.  But  It  is  an  indication 
of  how  constructively  it  can  be  done  by 
some  unions,  although  some  unions  act 
the  way  the  Senator  from  Utah  has  de- 
scribed. 

Mr.  GARN.  Maybe  there  is  some  hope 
for  self-help. 

I  yield  to  the  Senator  from  New  Mex- 
ico. 

Mr.  SCHMTTT.  I  merely  want  to  take 
a  minute  to  say  I  appreciate  the  Sen- 
ator's remarks.  They  have  been  very 
direct  and  to  the  point  and  clearly  illus- 
trate. I  think,  to  any  reasonable  per- 
son what  the  problem  is :  those  that  need 
the  self-help  most  are  least  able  to  get 
to  it.  I  commend  him  on  his  statement. 

I  hope  to  participate  with  him  and 
the  chairman  in  those  hearings  when 
we  get  to  them. 

Mr.  GARN.  I  thank  my  distinguished 
colleague  from  New  Mexico. 

Madam  President,  at  this  time,  I  with- 
draw my  amendment. 

The  amendment  was  withdrawn. 

CP  AMENDMENT  NO.  1440 

(Purpose:  to  require  the  Secretary  of  Hous- 
ing and  Urban  Development  to  analyre 
new  and  revised  regulations) 

Mr.  CHILES.  Madam  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Florida  (Mr.  CBna) 
proposes  unprlnted  amendment  No.  1440. 

Mr.  CHILES.  Madam  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

PAFOtWOBK    COmaOL    AMD     MAKAUUIUR 

Sec.  716.  (a)  The  Secretary  of  Hounlng 
and  Urban  Development  (hereinafter  re- 
ferred to  as  the  "Secretary")  shaU,  not  Ut« 
than  January  1,  1979,  and  not  later  than 
such  date  in  each  year  thereafter,  publish 
in  the  Federal  Register  an  agenda  of  regu- 
lations expected  to  be  considered  during  the 
fiscal  year  In  which  the  agenda  Is  publlstMd. 
The  agendA  shaU  describe,  to  the  greatest 
extent  possible,  any  signincant  rulemaking 
activity  for  that  flacal  year.  Including  the 
creation  of  new  regulations  and  the  rerlsloa 
or  repeal  of  existing  regulations. 

(b)  The  Secretary  ahaU,  prior  to  the  pub- 
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Ucfttlon  of  any  proposed  regulation  for  pub- 
lic c(Hnment,  conduct  a  thorough  regulatory 
analysis  of  the  regulation  under  considera- 
tion. Such  analysis  shall  Include,  but  shall 
not  b«  limited  to,  the  following: 

(1)  A  reasonable  estimate  of  the  benefits 
expected  to  be  derived  as  well  as  the  costs 
or  other  inflationary  Impact  which  could  be 
expected  to  result  from  the  rulemaking.  In 
making  the  estimate  required  by  this  para- 
graph, the  Secretary  shall  (A)  consider  rec- 
ommendations which  may  be  made  by  the 
Council  of  Economic  Advisers,  the  Council 
on  Wage  and  Price  Stability,  the  Office  of 
Management  and  Budget,  or  any  other  Ex- 
ecutive agency,  and  (B)  give  special  consid- 
eration to  the  extent  to  which  delays  caused 
by  government  review,  processing,  and  gen- 
eral paperwork  contribute  to  the  cost  of 
housing,  and  shall,  wherever  feasible,  modify 
the  proposed  regulation  to  minimize  or  elim- 
inate such  delays. 

(3)  An  assessment  of  the  extent  to  which 
the  proposed  regulation  may  result  In  con- 
tradiction, unnecessary  overlapping,  or 
duplication  of  other  regulations  of  the  De- 
partment or  of  another  Executive  agency. 
(3)  An  assessment  of  the  extent  to  which 
the  proposed  regulation  Increases  the  bur- 
den of  recordkeeping  and  report  filing  re- 
quirements on  Individuals,  businesses,  and 
State  and  local  governments.  In  making  the 
assessment  required  by  this  paragraph,  the 
Secretary  shall  use  as  a  basis  the  "reporting 
hours  burden",  as  estimated  by  the  Office  of 
Management  and  Budget. 

(c)  A  summary  of  the  findings  of  the 
regulatory  analysis  conducted  under  sub- 
section (b)  shall  be  published  adjacent  to 
the  regulation  being  proposed  in  the  Federal 
Register.  In  emergency  situations  or  cases 
In  which  the  Secretary  must  meet  im- 
mediate statutory  or  Judicial  deadlines,  there 
shall  be  published  in  the  Federal  Register 
a  statement  explaining  why  preparation  of  a 
regulatory  analysis  would  be  unpractlcable 
or  Inappropriate. 

Mr.  CHILES.  Madam  President,  the 
amendment  I  submit  today  Is  an  Impor- 
tant step  In  overcoming  the  crippling 
and  complex  problems  caused  by  un- 
necessary paperwork  in  Federal  regula- 
tions. By  now,  this  problem  is  familiar 
to  every  Member  of  this  body.  Hardly  a 
day  passes  that  Members  of  Congress 
are  not  called  on  from  all  sides  to  find 
some  way  to  lessen  the  burden  of  Gov- 
ernment. Business,  small  and  large,  pri- 
vate citizens,  and  State  and  local  gov- 
ernments constantly  cry  out  for  relief. 
Recognizing  the  problem  is  out  there 
takes  no  great  imagination,  but  doing 
something  constructive  to  alleviate  ex- 
cessive, duplicative,  unnecessary  rules. 
and  regulations  calls  for  the  persistent 
attention  of  all  players  in  the  govern- 
mental process. 

It  is  not  enough  to  say  that  the  bu- 
reaucracy Is  the  cause  of  all  paperwork 
burdens.  Congress  must  shoulder  some 
of  the  blame,  not  only  for  ineftectlve 
oversight  of  Agency  management  pro- 
cedures, but  for  falling  to  be  sensitive  to 
the  paperwork  impact  of  new  legislation 
Meaningful  reduction  of  paperwork  ex- 
cesses requires  that  we  proceed  with  a 
two-pronged  attack:  First,  working  with 
the  administration  to  improve  Agency 
rulemaking  procedures,  and  second, 
starting  on  a  conscientious  effort  to  re- 
view new  legislation  to  see  that  we  do 
not  contribute  unnecessarily  to  the 
reams  of  existing  regulations  already  on 
the  books. 
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Madam  Presl  lent,  my  amendment  ad- 
dresses the  firs ;  of  these  approaches  by 
requiring  the  Sfecretary  of  HUD  to  pub- 
lish an  annual' agenda  of  expected  de- 
partment regulations  by  January  1  of 
each  fiscal  yeai-.  The  Secretary  is  also 
required  to  analyze  proposed  regulations 
to  insure  that  Imposed  costs  are  mini- 
mized and  effectiveness  is  maximized  to 
the  greatest  degree  possible. 

Requiring  the  Department  to  prepare 
a  list  outlining  its  tentative  regulatory 
plans  early  in  the  fiscal  year  has  several 
clear  advantages.  First,  such  a  require- 
ment imposes  iijternal  management  dis- 
cipline on  HUD  and  would  necessitate 
a  broad,  compi  ehensive  assessment  of 
the  Departments  rulemaking  goals  for 
the  coming  yerr.  Second,  members  of 
the  public  with  an  interest  in  HUD  reg- 
ulations are  giv  sn  the  chance  to  plan  in 
advance  for  chmges  in  program  rules 
and  are  better  i  irepared  to  take  part  in 
rulemaking  proceedings.  Too  often  citi- 
zens and  businessmen  affected  by  an 
agency's  actions  learn  of  significant  rule 
changes  after  the  period  for  public  com- 
ment has  expired  and  the  new  regulation 
has  taken  efifect.| 

It  should  be:  made  clear  that  this 
agenda  of  regulj|tions  anticipated  by  the 
Department  is  lit  no  way  binding  on  the 
Secretary  and  |s  subject  to  alteration 
r.  The  agenda  should 
lartment's  initial  blue- 
:ing  activity  and  as  a 
for  Congress,  other 
public. 

,lent,  this  provision  is 
entirely  consistent  with  the  objectives 
and  principles  outlined  in  President  Car- 
ter's March  23  Executive  order.  That 
message  to  the  head  of  each  executive 
department  and  agency  dealing  with 
improved  Government  regulations  calls 
for  the  publication  of  semiannual  agen- 
das of  significant  regulations  under  de- 
velopment or  reWew  so  that  public  in- 
formation and  pArticipation  is  Improved. 

The  study  on  Federal  regulation  pre- 
pared last  year  by  the  Senate  Committee 
on  Govemmentil  Affairs  has  also  en- 
dorsed the  early  notice  of  agency  plans. 
The  report  notes: 

This  approach  wiuld  give  Congress  and  the 
public  an  opportunity  to  infiuence  the  course 
of  agency  actlvltyi  Agencies  should  be  re- 
quired, as  part  of  the  general  process  of  re- 
viewing and  redesigning  the  Internal  process 
by  which  regulations  are  developed,  to  pub- 
lish a  semi-annual  regulations  agenda.  This 
agenda  should  describe  In  general  terms  the 
subject  areas  in  wftlch  significant  regulatory 
action  Is  being  considered  by  the  agency  and 
the  status  of  pending  regulatory  proposaU. 
It  should  also  designate  an  agency  official  to 
serve  as  a  point  of  ^ontact  for  the  public  and 
Congress.  This  is  a  valuable  technique  which 
we  recommend  beobuse  it  will  give  those  af- 
fected by  regulation  greater  opportunities  to 
plan  to  participate  in  agency  activities. 

Further  support  for  this  concept  of  ad- 
vance notiflcatioi  comes  from  the  Com- 
mission on  Federal  Paperwork.  Several  of 
its  recommendations  for  improving  the 
rulemaking  process  included  a  greater 
public  comment  period,  involvement  with 
the  public  during  the  drafting  of  regu- 
lations, and  the  deriodic  and  systematic 
review  of  all  regulations. 

So,  we  have  th<^  President,  the  Federal 
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Paperwork  Commission,  and  a  Senate 
committee  concluding  a  2-year  study  on 
Federal  regulation  all  agreeing  that  the 
publication  of  an  igenda  of  regulations 
on  a  regular  basii  is  an  improvement 
over  the  present  arrangement  of  disarray 
and  confusion.  That  is  exactly  what  the 
first  section  of  this  amendment  mandates 
of  the  Departmentjof  HUD. 

The  second  provision  of  my  amend- 
ment requires  the  Secretary  to  undertake 
a  thorough  regulatory  analysis  of  pro- 
posed rules  as  a  guard  against  costly,' 
duplicative,  contradictory,  or  burden- 
some regulations,  "the  Office  of  Manage- 
ment and  Budget  described  the  problem 
precisely  in  its  June  1978  report  to  Con- 
gress on  paperwork 

Paperwork  and  red 
the  "government"  In 
result  of  actions  and 


tape  are  not  caused  by 
aggregate.  They  are  the 
needs  of  the  individual 
agencies.  To  deal  wltli  the  problems  of  paper- 
work, and  measure 
these  problems,  it  lii 
and  assess  individual 


progress  In  resolving 
necessary  to  describe 
agency  performance.  It 
is  largely  through  indreased  attention  to  the 
progress  of  the  Individual  agencies  that  last- 
ing Impact  on  the  paperwork  problem  will 
occur. 

Madam  President ,  I  suggest  that  Con- 
gress would  do  well  to  pay  increased  at- 
tention to  the  progress,  or  lack  of  prog- 
ress, of  individual  jagencies  in  meeting 
the  paperwork  reduction  demands  we 
have  placed  on  the^i.  That  is  the  aim  of 
the  second  section  of  my  amendment. 

The  criteria  specified  for  inclusion  in 
the  regulatory  analysis  are  a  reasonable 
cost-benefit  estimate,  assessments  of  any 
overlapping  or  duplication  of  HUD  re- 
quirements or  reports,  and  a  paperwork 
review  based  on  the]  number  of  reporting 
hours  imposed  by  the  proposed  rulemak- 
ing. In  making  hef  cost-benefit  deter- 


mination, the  Seer 
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secretary  prior  to 


final  rulemaking.  The  agency  is  required 
to  review  alternatives  and  determine 
costs  for  regulations  having  an  annual 
effect  on  the  economy  of  $100  million  or 
where  major  cost/ptice  increases  can  be 
expected  in  individual  Industries  or 
regions. 

But  experience  shows  the  President's 
approach  will  not  ^e  completely  effec- 
tive in  dealing  with  j  the  paperwork  bur- 
den. All  department  regulations  should 
have  to  pass  musterj  on  the  cost-benefit 
test.  The  paperwork  problem  is  with  us 
now,  because  of  th*  overwhelming  ac- 
cumulation of  thousands  of  modest  rules 
and  regulations.  On^  report  required  by 
a  HUD  program  is  not  burdensome;  it  is 
the  aggregate  of  all  forms  and  reports, 
taken  together,  that  produces  the  prob- 
lems which  overbiirden  citizens  and 
State  and  local  goverrmients.  Therefore, 
regulatory  control  must  be  mandated  for 
all  department  rules,  regardless  of  their 
individual  burden,  so  that  the  full  costs 
and  benefits  of  a  liilemaking  decision 
may  be  taken  into  coiisideration. 

Madam  President^  a  recent  Senate 
Budget  Committee  hearing  on  inflation 
and  housing  cost.s  coitained  some  start- 
ling testimony  from  i  irivate  businessmen 


and  HUD  spokesmen 


on  one  of  the  sel- 
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dom  recognized  costs  connected  with 
housing.  The  committee  learned  that  one 
of  the  main  factors  contributing  to  the 
enormous  spiral  in  the  cost  of  housing 
is  governmental  delay  in  handling  and 
approving  various  forms  and  reports.  A 
1977  Rutgers  University  study  found  that 
Government  regulations — at  the  Federal. 
State,  and  community  level — add  nearly 
20  percent  to  the  cost  of  an  average  sin- 
gle-family house. 

Some  of  the  lag  time  is  attributable  to 
State  or  local  environmental,  zoning, 
sewer,  and  building  code  i-equirements. 
Other  significant  problems  involve  the 
Federal  Government.  For  example, 
HUD'S  FHA  loan-processing  methods. 
EPA  guidelines  and  permits,  the  regula- 
tions of  the  Office  of  Interstate  Land 
Sales  Registration,  requirements  of  the 
Real  Estate  Settlement  Procedures  Act, 
dual  HUD-Farmers  Home  Administra- 
tion construction  standards — all  of  these 
useful  and  beneficial  Federal  programs 
contain  regulatory  demands  that  add  up 
to  a  mountain  of  redtape  for  the  private 
businessman. 

Dramatic  evidence  of  these  delays  can 
be  seen  in  the  national  average  for  a 
single-family  home.  In  1970,  it  took  5 
months  from  the  date  of  application  to 
completion  of  a  new  house.  By  1975,  the 
average  length  of  time  had  stretched 
to  13  months.  The  Undersecretary  of 
HUD,  who  was  in  the  homebuilding  busi- 
ness before  Joining  the  administration, 
told  the  committee  that  he  used  to  be 
able  to  construct  a  multiunit  develop- 
ment within  9  weeks.  That  was  in  the 
late  1950's.  By  the  early  1970's.  new  de- 
mands and  delays  had  nearly  tripled  the 
time  it  took  to  build  from  start  to  finish. 

When  you  triple  or  double  the  time, 
you  add  tremendously  to  the  cost,  be- 
cause the  money  you  have  to  borrow  in 
construction  loan  funds,  the  payroll  you 
have  to  meet,  all  the  overhead  require- 
ments of  the  contractors — those  are 
nmning  all  the  time  this  is  going  on. 

Some  of  those  regulations  are  neces- 
sary, and  we  would  not  want  to  say  that 
we  should  not  have  them  to  protect  the 
environment,  to  protect  the  consumer. 
But  to  try  to  see  what  that  burden  is 
going  to  be,  to  try  to  arrange  so  that  they 
are  not  duplicative,  to  try  to  determine 
that  they  are  going  to  rim  in  an  orderly 
fashion,  certaunly  is  a  requirement  of 
Congress. 

Mr.  President,  what  this  tells  us  is 
that  the  demands  of  Government  reg- 
ulation are  a  major  contributor  to  in- 
flation and  the  alarming  cost  of  hous- 
ing today.  Redtape  spells  delay.  Delay 
translates  into  higher  borrowing  and 
overhead  costs,  which  means  the  cost  to 
build  is  higher,  which  in  the  end  adds  to 
the  price  of  the  home  for  the  buyer. 

Given  the  severity  of  this  problem  and 
its  Impact  on  housing  affordability,  my 
amendment  assures  that  the  Secretary 
review  any  proposed  HUD  regulations, 
with  consideration  given  to  their  impact 
on  housing  cost.  This  review  should  en- 
tail analysis  of  delays  caused  by  all  gov- 
ernmental units,  not  just  HUD  or  just 
the  Federal  Government;  because,  Mr. 
President,  we  have  noted  already  the 
fact  that  a  single  rulemaking,  in  and  of 


itself  may  not  be  burdensome.  It  is  only 
when  surveying  the  effect  of  that  rule, 
combined  with  the  constraints  of  hun- 
dreds of  other  rules — some  of  them  with 
contradictory  requirements — that  we 
will  be  able  to  comprehend  the  problems 
of  paperwork  compliance. 

It  is  hoped  that  by  recognizing  these 
costly  lags  existing  in  the  housmg  field, 
the  Secretary  will  be  moved  to  improve 
the  administrative  infrastructure  and  to 
minimize  delays  in  governmental  regula- 
tions. 

Mr.  President,  the  amendment  I  have 
offered  today  is  designed  to  improve  con- 
gressional oversight  of  a  major  Cabinet 
department,  to  instill  a  greater  aware- 
ness in  HUD  officials  of  the  problems 
caused  by  reckless  and  uncoordinated 
rulemaking,  and  finally,  to  send  a  clear 
signal  that  Congress  is  dead  serious 
about  chipping  away  at  the  "multibillion 
dollar  wall  of  paperwork"  that  has  been 
erected  between  Government  and  the 
American  people. 

I  urge  the  adoption  of  this  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
want  to  discuss  this  amendment  in- 
formally, if  I  may,  with  the  distinguished 
Senator  from  Florida.  In  order  to  ac- 
commodate us — if  the  senior  Senator 
from  Alabama  would  permit — I  wonder 
whether  we  could  have  a  short  quorum 
call,  with  the  time  taken  out  of  the  time 
on  the  bill,  not  on  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Ford) .  Is  there  objection? 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
withhold  that? 

Since  this  Senator  has  a  similar 
amendment,  somewhat  broader  in  scope, 
would  it  be  appropriate  for  us  to  join  in 
that  discussion? 

Mr.  PROXMIRE.  That  will  be  fine. 

In  the  meantime,  the  Senator  from 
Massachusetts  has  suggested  that  we 
might  proceed,  if  the  Senator  from 
Florida  would  agree  to  set  his  amend- 
ment aside  temporarily,  and  permit  the 
Senator  from  Alabama  to  call  up  some 
amendments  he  has.  Meanwhile,  the 
Senator  from  Massachusetts  could 
handle  those  amendments  for  the  com- 
mittee, and  that  would  give  an  oppor- 
tunity for  the  Senator  from  New  Mexico 
and  the  Senator  from  Florida  to  discuss 
this. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

UP  AMEKDMENT  NO.  14«1 

(Purpose:  To  amend  section  715,  relating 
to  the  Interstate  Land  Sales  Pull  Dis- 
closure Act) 

Mr.  SPARKMAN.  Mr.  President.  I 
have  at  the  desk  four  amendments.  They 
relate  to  land  sales.  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  AUlNUBa  (Mr.  SnsK- 
MAM).  on  behalf  of  himself  and  Mr.  Towo, 
proposes  unprlnted  amendments  numbered 

1441. 

The  amendments  are  as  taUows: 

On  page  95,  line  25,  strike  aU  after  "Sec. 
715(a)"  through  page  96.  line  7.  and  re- 
designate subsections  (b)  and  (c)  as  sub- 
section (a)   and   (b). 

On  page  99.  line  5.  strike  "or". 

On  page  101,  line  11,  strike  out  the  two 
periods  and  the  quotation  marks  and  In- 
sert ";  or". 

On  page  lOl.  between  lines  li  and  12.  In- 
sert the  foUowlng: 

"(3)  the  sale  or  lease  of  real  estate  which 
is  located  within  a  municipaUty  or  county 
whose  governing  body  specifies  minimum 
standards  for  the  development  of  subdivi- 
sion lots  taking  place  within  its  botindaries. 
when — 

"(A)  the  subdivision  meets  aU  local  codes 
and  standards  and  Is  either  zoned  for  single 
famUy  residences  or.  in  the  absence  of  a  zon- 
ing ordinance,  is  limited  exclusively  to  single 
family  residences; 

"(B)  the  real  estate  is  slttiated  on  a  paved. 
public  street  or  highway  which  has  been 
buUt  to  a  standard  acceptable  to  the  munic- 
ipality or  county  or  a  bond  or  other  surety 
acceptable  to  the  municipality  or  county  in 
the  full  amount  of  the  cost  of  the  improve- 
ments has  been  posted  to  assure  completion 
to  such  standards,  and  that  authority  has 
accepted  or  has  agreed  to  accept  the  respon- 
sibility of  mamtaimng  the  public  street  or 
highway: 

"(C)  at  the  time  of  closing,  potable  water, 
sanlta-v  sewage  disposal  and  electricity  have 
been  extended  to  the  real  estate  or  the  mu- 
nicipality or  county  has  agreed  to  instaU 
such  facilities  within  180  days.  For  subdivi- 
sions which  do  not  have  a  central  water  or 
sewage  disposal  system,  rather  than  InstaUa- 
tlon  of  water  or  sewer  facilities,  there  must 
be  assurances  that  an  adequate  potable  wa- 
ter supply  Is  avaUable  year-round  or  that 
the  land  Is  approved  for  the  installation  of 
septic  tanks: 

"(D)  the  contract  of  sale  requires  delivery 
of  a  warranty  deed  to  the  purchaser  within 
180  days  of  the  signmg  of  the  sales  contract: 

"(E)  a  policy  of  title  Insurance  or  title 
opinion  is  issued  in  connection  with  the 
transaction  showing  that  at  the  time  of 
closing,  title  to  the  real  estate  purchased  or 
leased  is  vested  in  the  seUer  or  lessor,  but 
nothing  herein  shall  be  construed  as  requir- 
ing the  recordation  of  a  lease: 

"(F)  each  and  every  purchaser  or  his  or  her 
spouse  has  made  a  personal  on  the  lot  inspec- 
tion of  the  real  estate  which  he  purchased 
or  leased,  prior  to  the  signing  of  a  contract 
to  purchase  or  lease: 

"(O)  there  are  no  direct  maU  or  telephone 
solicitations  or  offers  of  gifts,  trips,  dinners, 
or  other  such  promotional  techniques  to  in- 
duce perspective  purchasers  or  lessees  to  visit 
the  subdivision  or  to  purchase  or  lease  a  lot. 

"(6)  Section  1412  of  such  Act  is  amended 
by  striking  the  last  sentence  and  inserting  In 
lieu  thereof  'In  no  event  shall  any  action  be 
brought  by  a  purchaser  more  than  three 
years  after  the  signmg  of  a  contract  or  leaae. 
not  withstanding  delivery  of  a  deed  to  a 
purchaser  on  the  sale  or  assignment  of  the 
purchaser's  contract  or  agreement  to  a  third 
party." ". 

On  page  96,  line  12,  strike  "United  States 
land  patents  and  similar  Federal  grants  or 
reservations."  and  insert  in  lieu  thereof 
"United  States  land  patents  or  Federal  grmnta 
and  reservations  similar  to  United  States 
land  patents,". 

On  page  97.  line  6,  strike  "the  provisions  of 
this  title,  except  section  1404(a)  (2) ,"  and  in- 
sert m  lieu  thereof  "the  requirements  of 
sections  1405  to  1406  inclualve". 
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Mr.  SPARKMAN.  Mr.  President,  the 
purpose  of  the  first  amendment  is  to 
exempt  from  the  filing  and  disclosure  re- 
quirements of  the  Interstate  Land  Sales 
Pull  Disclosure  Act,  the  sale  of  fully  im- 
proved lots  developed  in  compliance  with 
the  subdivision  regulations  of  the  mu- 
nicipality or  county  in  which  the  sub- 
division is  located. 

Under  the  amendment,  several  re- 
quirements must  be  satisfied  before  sub- 
divisions qualify  for  the  exemption.  All 
local  codes  and  standards  must  be  satis- 
fied. Roads  complying  with  local  stand- 
ards either  must  have  l>een  built  or  se- 
curity posted  to  assure  their  completion. 
Water,  sewer,  and  electrical  service  must 
be  extended  to  the  property  or  the  mu- 
nicipal or  county  government  must  have 
agreed  to  install  these  services.  For  those 
subdivisions  which  do  not  have  a  cen- 
tral water  or  sewage  disposal  system, 
there  must  be  assurances  that  an  ade- 
quate water  supply  is  available  year 
round  or  that  the  land  is  approved  for 
the  installation  of  septic  tanks.  The  sub- 
divider  must  provide  the  purchaser  a 
warranty  deed  within  180  days  of  the 
signing  of  the  sales  contract.  And  a  pol- 
icy of  title  insurance  or  title  opinion 
must  be  provided  at  the  time  of  closing 
showing  that  title  to  the  real  estate  is 
vested  in  the  seller. 

The  amendment  eliminates  imneces- 
sary  Government  redtape  and  reduces 
the  cost  of  developing  land  for  housing 
without  sacrificing  the  interests  of  the 
consuming  public. 

In  addition,  there  are  three  amend- 
ments which  clarify  the  committee's  in- 
tent with  respect  to  other  areas  in  the 
land  sales  section.  These  amendments 
make  no  substantive  change  in  the  com- 
mittee provisions. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  exempt  from  the  filing 
and  disclosure  requirements  of  the  act 
improved  lots  with  water,  sewer,  and 
electricity  already  installed  which  are 
located  on  a  pubUc  street  or  highway 
within  a  political  jurisdiction  which  has 
specific  standards  for  the  development  of 
subdivisions  within  its  boundaries. 

This  "municipal  lot"  exemption  is  sup- 
ported by  the  National  Association  of 
Homebullders  and  the  National  Associa- 
tion of  Realtors. 

The  distinguished  Senator  from  Ala- 
bama (Mr.  Sparxmam)  has  performed  a 
service  in  proposing  this  amendment.  I 
have  discussed  it  with  the  distinguished 
chairman  of  the  committee.  It  would  ex- 
empt many  small  homebullders  from  the 
costly  and  time-consuming  requirements 
of  the  act. 

We  are  prepared  to  accept  the  amend- 
ment. If  the  Senator  will  yield  back  his 
time  on  the  amendment,  we  are  prepared 
to  yield  back  our  time,  for  a  vote  on  the 
amendment. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

Mr.  BROOKE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
Dicx).  AU  time  on  the  amendment  hav- 
ing been  yielded  back,  the  question  Is  on 
agreeing  to  the  amendments  en  bloc. 


SPARK  4AN 


The  amendn^nts  were  agreed  to  en 
bloc. 

Mr. 
move  to  reconsider 
the  amendment* ' 

Mr.  BRGOKI  . 
tion  on  the  tablj. 

The  motion 
agreed  to. 


Mr.    President,    I 
the  vote  by  which 
were  agreed  to. 
I  move  to  lay  that  mo- 

o  lay  on  the  table  was 


Vf  AM]  NDMCNT  NO.  1442 


SPARK  ,IAN 


Mr 
have  another 
purpose    of 
mortgage  refinahcing 
permitted  for 
ects.  I  send  the 

The 
objection,    the 
order  at  this 
will  be  stated. 

The  legislativi  i 

The   Senator   ffom 
MAN )    proposes 
numbered  1442. 


presid:  ;ng 


Mr.    President,    I 

amendment.  It  is  for  the 

ai^thorizing    FHA-insured 

of  hospitals  as  now 

niultifamily  housing  proj- 

^mendment  to  the  desk. 

OFFICER.  Without 

amendment   will    be    in 

tilne,  and  the  amendment 


n  led 


The  amendment 

S.  3084  Is  amer 
Ing  new  paragri 

"FHA-INSUREt 
O' 

Sectli  in 


rap]  I 


"Sec. 
Housing  Act  Is 

"(a)  striking 
first  sentence 
'or  the  refinancing 
isting  hospital 
termined  is 
has  received  such 
agency  designate  1 
tion  604(a)  (1) 
lie  Health  Service 
the  hospital  is 
necessary  and 
to   the   certificatl)>ns 
insured  under 

'•(b)  striking 
word    'property' 
thereof,  'multUantUy 


be  much  lower 
isters  the  hosp 
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clerk  read  as  follows : 

Alabama    (Mr.   Spakk- 
n    unprlnted    amendment 


is  as  follows : 

by  inserting  the  follow- 
after  line  13,  page  46. 

mortgage  REFINANCING 

hospitals 
223(f)    of  the  National 
anjended  by — 

period  at  the  end  of  the 
inserting  the  following: 
of  existing  debt  of  an  ex- 
wjilch  the  Secretary  has  de- 
viable  and  which 
certifications  from  a  State 
in  accordance  with  sec- 
section  1521  of  the  Pub- 
Act  for  the  State  in  which 
locbted  as  the  Secretary  deems 
ajpropriate  and  comparable 
required  for  hospitals 
section  242  of  this  Act.';  and 
fr  3m  the  second  sentence  the 
and    substituting,    in    lieu 
housing  project'." 


the 
anl 


econ  jmlcally 


Mr.  SPARKMAN.  Mr.  President,  4 
years  ago  we  a  ithorized  FHA  to  insure 
mortgages  for  t  le  purchase  or  reflnsuic- 
ing  of  multifi  .mily  housing  projects 
which  have  aln  ady  been  built.  I  under- 
stand that  this  1  las  reduced  interest  rates 
on  many  housijig  projects  and,  because 
of  the  reduced  costs,  the  benefits  are 
passed  on  to  ^e  people  living  in  the 
projects. 

I  want  to  ext|end  this  program  to  ex- 
isting hospitals.  Some  of  them  have  been 
financed  with  h  gh  short-term  loans  and 
when  they  go  t  J  refinance,  the  rates  in 
the  conventiona  I  market  are  pretty  high. 
If  we  would  alio  v  the  use  of  FHA-insured 
mortgages  for  he  refinancing  of  these 
existing  hospitils,  interest  rates  would 


ind  HEW,  which  admin- 
tal  programs,  could  see 
to  it  that  these  costs  are  passed  on  to  the 
patients. 

Benefits  would  definitely  not  be  avail- 
able for  new  construction  and  HEW  and 
HUD  would  hate  strict  control. 

There  would  not  be  any  cost  to  the 
Government.  1%  fact,  there  could  even 
be  a  savings  to  ihe  Government  through 
lower  medicare  and  medicaid  payments. 

I  believe  this  is  a  good  proposal,  and 
I  move  its  adopt  on. 

Mr.    BROO^.    Mr.    President,    this 


available  for  hospi) 
insured  mortgage 
ing  multifamily  re 
in  section  223(f)  of 
Act.  It  is  expecte(j 
program  to  hospita 
an  impact  on  redi 


amendment,  as  the  distinguished  Senator 
from  Alabama  has  said,  would  make 
als  the  existing  FHA 
rogram  for  refinanc- 
tal  projects.  That  is 
the  National  Housing 
I  that  extending  this 
I  financing  could  have 
icing  hospital  costs. 
The  program  wduld  only  be  available 
for  financially  souid  hospitals  with  cer- 
tificates of  need  approved  by  appropriate 
State  or  Federal  aaencies. 

I  have  discussed  this  matter  with  the 
distinguished  chairman  of  the  commit- 
tee, Senator  Proxmire,  and  we  both  sup- 
port this  amendment  and  commend  the 
Senator  from  Alabama  (Mr.  Sparkman) 
for  having  proposed  it.  We  are  ready  to 
accept  that  amendfnent. 
I  yield  back  all  time. 
Mr.  SPARKMAN,  Mr.  President,  I  yield 
back  my  time. 
I  am  grateful  to  the  minority  floor 

manager  of  the  bill    

The  PRESIDINd  OFFICER.  The  ques- 
tion is  on  agreeing  [to  the  amendment  of 
the  Senator  from  Alabama. 
The  amendmentjwas  agreed  to. 
Mr.  BROOKE.  Mr.  President,  I  move 
to   reconsider   the|  vote  by   which   the 
eed  to. 
I  move  to  lay  that 
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ly  on  the  table  was 

:ENT  no.   1443 

>and  the  conversion 
itratlon) 

Mr.    President,    I 

le  additional  amend- 

it  be  stated. 

OFFICER.  Without 

idment  will  be  in  or- 

11  be  stated, 
lerk  read  as  follows: 

Alabama    (Mr.   Spark- 
nprinted    amendment 

strike  out  "through" 
ireof  "by  utilizing  t«ch- 
not  limited  to,". 


amendment  was  ai 

Mr.  SPARKMA 
motion  on  the  tabli 

The  motion  to 
agreed  to. 

VP  AMEND] 

(Purpose:  To  exj 
demoi 

Mr.  sparkma: 
send  to  the  desk  o 
ment  and  ask  that 

The  PRESIDING 
objection,  the  ame; 
der  at  this  time 

The  amendment 

The  legislative 

The   Senator  from] 
man)    proposes    an 
numbered  1443: 

On  page  42,  line  2i 
and  insert  in  lieu  th 
niques  Including,  bu 

Mr.  SPARKMA14.  Mr.  President,  this 
amendment  would  iermit  HUD,  in  carry- 
ing out  its  demonatration  housing  pro- 
gram, to  investigate  the  feasibility  of  re- 
newing older  housing  by  converting  it  to 
cooperatives  and  J  condominiums,  and 
other  ownership  forms  which  are  de- 
signed to  facilitate  the  restoration  of 
multifamily  housinte  in  our  older  urban 
areas.  T 

I  think  it  would  1^  most  helpful  to  our 
general  housing  program. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  illow  HUD  to  conduct 
demonstrations  of  multifamily  home- 
steading  with  variojus  forms  of  resident- 
control  nonprofit  pwnership.  It  would 
give  HUD  the  opportunity  to  explore  in- 
novative forms  0 
ownership  in  add  tion  to  the 
minium  and  the  cooperative. 

The  amendment 


multifamily    home 
condo- 


Is  supported  by  HUD. 
It  is  not  intended  tio  change  the  purpose 
of  the  multifamily  homesteading  pro- 
gram. It  would  hape  no  budgetary  im- 
pact at  all. 


I  have  discussed  it  with  our  chairman. 
Senator  Proxmire,  and  we  both  support 
it.  Again  we  commend  the  Senator  from 
Alabama,  Senator  Sparkman,  for  intro- 
ducing the  amendment.  We  are  prepared 
to  accept  it. 

I  yield  back  all  time. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  back  my  time  and  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.   1444 

Mr.  SPARKMAN.  Mr.  President,  I 
have  one  further  amendment.  It  is 
really  an  amendment  that  the  Senator 
from  Minnesota  (Mr.  Anderson)  wanted 
to  present.  He  will  not  be  here  today.  I 
am  proposing  it  in  his  behalf. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in  order 
at  this  time. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  for  the  Senator  from  Minnesota  (Mr. 
Anderson)  proposes  unprlnted  amendment 
numbered  1444: 

On  page  101,  after  line  26,  Insert  the  fol- 
lowing : 

"Sec.  716.  Section  415(c)  of  the  Housing 
and  tJrban  Development  Act  of  1968  Is 
amended  to  read  as  follows: 

"(c)  The  term  'New  Conununlty  Assistance 
Projects'  has  the  same  meaning  as  the  term 
'New  Community  Assistance  Project'  in  sec- 
tion 718(c)  of  the  Housing  and  Urban  De- 
velopment Act  of  1970." 

Mr.  SPARKMAN.  Mr.  President,  this 
is  a  brief  explanation  of  this  amendment. 

This  amendment  will  make  the  "new 
town"  of  Jonathan,  Minn.,  eUgible  for 
the  same  Federal  assistance  for  "new 
community  assistance  projects"  as  are 
all  other  new  communities.  Under  pres- 
ent law.  Federal  assistance  is  only  avail- 
able to  Jonathan  for  sewer  and  water 
facilities.  Other  new  communities  are 
eligible  for  supplementary  grants  from 
HUD  for  a  wide  variety  of  projects,  in- 
cluding airports,  mass  transit  projects, 
highways,  libraries  and  educational  fa- 
ciUties. 

The  present  discrepancy  exists  be- 
cause Jonathan  is  the  only  "new  town" 
which  remains  under  title  IV,  the  1968 
new  communities  legislation,  while  all 
other  new  communities  are  eligible  for 
the  broader  assistance  under  title  vn. 
the  1970  new  communities  law.  The 
amendment  will  redefine  the  definition 
of  eligible  "new  community  assistance 
projects"  in  title  IV  to  parallel  the  defi- 
nition of  that  term  in  the  1970  new  com- 
munities legislatiCHi.  This  clarification, 
which  HUD  supports,  is  necessary  to  put 
the  "new  town"  of  Jonathan,  Minn.,  in 
the  same  position  as  all  other  new  com- 
munities. 


I  think  it  is  a  very  fair  and  very  fine 
statement  and  the  amendment  should  be 
accepted. 

Mr.  TOWER.  Mr.  President,  I  want  to 
express  my  support  for  the  amendment 
offered  by  Senator  Sparkman,  which  I 
cosponsored,  to  exempt  from  the  filing 
and  disclosure  requirements  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
land  sales  that  comply  with  the  regula- 
tions of  a  municipality  or  county. 

This  amendment  will  eliminate  the 
regulation  and  review  of  land  sales  that 
are  not  only  unnecessary  but  dupUcative. 
Many  local  municipalities  and  counties 
throughout  the  coimtry  require  extensive 
controls  over  the  development  and  sales 
of  land  within  their  jurisdiction.  Plans 
for  land  development  and  sales  are  re- 
viewed by  boards  and  commissions  within 
many  cities  and  counties  in  order  to  de- 
termine compliance  with  local  ordi- 
nances and  regulations.  These  local  ordi- 
nances assure  that  the  consumer  will 
obtain  an  improved,  buildable  lot.  There 
is  little  need  for  another  layer  or  review 
and  regulation  at  the  Federal  level.  The 
amendment  is  designed  to  eliminate  un- 
necessary government  redtape.  It  will 
help  to  reduce  the  cost  of  land  develop- 
ment, while  at  the  same  time  protecting 
the  interest  of  the  consumer. 

This  amendment  provides  an  addi- 
tional exemption  from  the  Interstate 
Land  Sales  Full  Disclosure  Act  to  those 
already  contained  in  the  bill.  The 
exemptions  that  are  already  in  the  bill 
are  designed  to  exempt  land  sales  that 
were  never  intended  to  be  covered  under 
the  act.  The  exemptions  in  the  bill  were 
introduced  in  the  Banking  Committee  as 
an  amendment  to  the  Housing  bill.  It  was 
sponsored  by  Senator  Nelson.  I  was  a 
cosponsor  of  those  amendments,  and  I 
am  delighted  that  the  Banking  Commit- 
tee accepted  those  amendments.  I  now 
urge  the  adoption  of  the  amendment  of- 
fered by  Senator  Sparkm.^n.  Together, 
the  amendment  will  go  a  long  way  to- 
ward making  the  act  much  more  reason- 
able by  eliminating  unnecessary  and 
duplicative  regulation  of  land  sales, 
while  at  the  same  time  protecting  the 
interest  of  land  purchasers.  Further- 
more, they  will  result  in  a  reduction  in 
the  high  cost  of  land  development  and 
sales  which  the  consimier  now  pays. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  provide  additional 
benefits  imder  the  new  communities  pro- 
gram for  Jonathan,  Minn.,  as  Senator 
Sparkman  has  said. 

It  is  my  understanding  that  HUD  has 
no  problem  whatsoever  with  this  amend- 
ment. 

Again  I  have  discussed  this  with  the 
chairman  of  the  cwnmittee.  Senator 
Proxmire.  We  both  agree  it  is  a  good 
amendment.  We.  commend  the  Senator 
from  Minnesota  (Mr.  Anderson)  and 
Senator  Sparkman  for  having  introduced 
it.  We  are  prepared  to  accept  it. 

Mr.  President,  I  yield  back  all  remain- 
ing time. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
willing  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 


Mr.  SPARKMAN.  Mr.  Prasident.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROOKE.  Bir.  President.  I  sug- 
gest the  atisence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  rolL 

The  second  assistant  legislative  cleik 
proceeded  to  call  the  ixHl. 

Mr.  BROOKE.  Mr.  President.  I  adc 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  James  Lochamie 
of  Senator  Thurmond's  staff  be  given 
floor  privileges  during  the  debate  and 
vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMKIfDICEIfT  HO.   1440 

Mr.  CHILES.  Mr.  President.  I  call  up 
the  amendment  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
question  automatically  recurs  on  the 
Senator's  amendment,  which  the  cleric 
will  report. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Florida  (Mr.  Chxlcs) 
proposes  an  unprlnted  amendment  num- 
bered 1440. 

Mr.  CHILES.  Mr.  President,  I  had  dis- 
cussed the  amendment  at  length  in  my 
opening  remarks  prior  to  the  time  that 
the  amendment  was  laid  aside.  I  would 
be  interested  in  knowing  what  the  chair- 
man of  the  committee  thinks  about  the 
paperwork  amendment  I  have  proposed. 

I  would  say,  Mr.  President,  that  my 
Subcommittee  on  Governmental  Affairs 
now  has  jurisdiction  over  the  subject  of 
paperwork  and  a  report  of  the  Paper- 
work Commission  that  Congress  set  up, 
and  it  is  in  connection  with  that  juris- 
diction, that  subcommittee  jurisdiction. 
and  the  Paperwork  Commission  report 
that  we  proposed  this  amendment. 

Mr.  PROXMIRE.  Let  me  ask.  in  going 
over  quickly  several  provisions  of  the 
Chiles  HUD  agenda  amendment,  to  make 
sure  I  understand  the  provisions,  first. 
am  I  correct  that  it  would  require  HUD 
before  January  1  of  each  year  beginning 
in  1979  to  publish  in  the  Federal  Register 
an  agenda  of  regulations  expected  to  be 
considered  in  that  fiscal  year? 

Mr.  CHILES.  That  is  right.  That  is  not 
necessarily  binding  on  them.  That  is  not 
to  say  that  if  something  important  comes 
up  during  the  year  they  cannot  add  to 
it.  But  it  is  to  have  them  make  a  good- 
faith  effort  to  alert  the  community  that 
would  be  involved  with  their  regulations 
that  as  of  January  these  are  the  pro- 
ixisals  they  are  going  to  be  considering 
this  year. 

The  President  has  put  bis  agencies 
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on  notice  for  a  semiannual  agenda,  and 
this  just  says  in  this  important  agency, 
where  we  have  so  many  people  concerned 
about  those  regulations,  that  they  ought 
to  get  some  notice  and  they  would  come 
up  with  this  agenda  on  the  fli-st  of  the 
year. 

Mr.  PROXMIRE.  Then,  in  the  second 
place,  it  would  require  that  prior  to  pub- 
lishing any  proposed  regulation,  the 
Secretary  shall  analyze  the  following: 
First,  the  relative  cost  and  benefits,  in- 
cluding those  resulting  from  delays  in 
increased  paperwork  expected  to  arise 
from  the  implementation  of  such 
regulation? 

Also,  the  extent  to  which  the  proposed 
regulations  are  contradictory  are  dupli- 
cative of  other  regulations  of  HUD  or 
any  other  executive  agency;  and  also  the 
extent  to  which  the  proposed  regulations 
Increase  recordkeeping  and  report-filing 
burdens  on  affected  parties? 

In  addition  to  that,  the  final  provi- 
sion would  reouire  that  the  foregoing 
analysis  be  published  with  the  proposed 
regulations,  or  a  statement  be  published 
giving  the  reasons  whv  such  an  analysis 
was  impractical  or  inappropriate? 

That  seems  to  me  to  be  a  workable, 
limited  area  of  requirements.  It  is  one 
on  which.  I  understand,  the  Budget 
Committee  has  had  hearings;  is  that 
correct? 

Mr.  CHILES.  Well,  our  hearing  was  on 
housing  and  the  task  force  report  done 
by  HUD  on  housing,  and  it  was  in  con- 
nection with  that  hearing,  and  at  this 
time  it  was  disclosed,  the  1977  Rutgers 
University  study  that  was  showing,  that 
20  percent  of  housing  costs  now  of  a 
family  home  is  based  on  regulations.  So 
it  was  trying  to  make  sure — it  was  from 
that  hearing  and  the  information  devel- 
oped there  that  we  felt  that  having  HUD 
go  through  a  sort  of  self-discipline  proc- 
ess which  on  everv  regulation  before  it  is 
adopted— we  know  the  President  is  re- 
quiring through  the  Wage  and  Price 
Council  a  review  of  the  inflation  im- 
pact on  major  pieces  of  legislation.  But 
again  In  connection  with  reading  the 
Paperwork  Commission  report  and  list- 
ening to  the  people  who  were  Involved  in 
this  and  the  other  oversight  we  have 
done  in  my  committee,  we  find  it  is  never 
one  single  piece  of  regulation  that  does 
this,  it  is  the  multitudinous  thousands  of 
little  pieces  of  regulations  that  add  to  the 
paperwork  and  the  great  burden. 

So  if  you  Just  check  the  big  ones  that 
Is  good.  But  you  have  got  to  have  some 
kind  of  discipline  on  all  of  the  regula- 
tions. If  you  do  not,  you  will  find  the 
adding  on  of  this  multitudinous  num- 
ber will  continue  to  grow.  So  this  is  what 
this  was  trying  to  do,  impose  this  self- 
discipline. 

If  you  will  note,  they  have  to  say  with 
the  regulation  what  their  findings  are. 
Certainly  that  is  going  to  help  Congress 
in  its  oversight  role  in  being  able  to  have 
that  Information  when  we  look  at  the 
oversight  of  whether  a  regulation  is 
proper,  does  meet  a  cost-benefit  ratio,  is 
unnecessarily  burdensome,  and  we  will 
be  able  to  have  that  process. 

Mr.  PROXMIRE.  As  I  understand,  it 
would  be  limited  to  the  effect  of  the 
paperwoilc.  It  would  not  go  to  an  eco- 


nomic analysis  or  a  judicial  analysis  or 
other  areas. 

Mr.  CHILES    Not  a  judicial  analysis, 
but  one  of  th ;  provisions  in  there,  of 
course,  in  the  :ost-benefit  ratio  has  an 
economic  thini  .  Is  it,  is  the  benefit  of 
this,  going  to  t ;  worth  the  cost  that  you 
are  putting  th^  people  through  who  are 
going  to  have  td  comply? 
Mr.  PROXM  [RE.  All  right. 
Then  the  re  ?.tive  costs  and  benefits 
would  go  to  th;  regulations  themselves, 
the  substance  of   the  regulations,   not 
simply  the  time  and  effort  required  in 
complying  witH  the  paperwork? 
Mr.  CHILES.  That  is  right. 
Mr.  PROXMIRE.  They  would  go  that 
far. 

Does  the  Senj  tor  indicate  that  at  these 
hearings,  whicl,  were  on  housing,  HUD 
had  any  opport  mity  to  discuss  this  kind 
of  proposal? 

Mr.  CHILES  Well,  HUD  itself  dis- 
cussed in  part  )f  the  discussion— it  was 
there,  we  had  s  panel,  we  had  the  head 
of  the  National  Homebuilders  or  the  vice 
president,  and  ^  re  had  the  Assistant  Sec- 
retary—we did  not  say  this  particular 
regulation  was;  the  regulation  we  had 
in  mind,  but  it  fwas  talked  about,  in  de- 
tail, that  this  had  to  be  sort  of  a  self- 
disclpUne,  that  it  was  necessary  that 
you  do  this  kinc  of  thing,  and  that  over- 
sight was  very  necessary,  too,  for  that 
process  to  wo-k,  and  that  agencies 
should  know  h(>w  many  man-hours  are 
going  to  be  entailed  out  in  the  private 
sector  by  virtus  of  a  single  regulation 
they  Impose. 

Those  items  rere  certainly  discussed, 
and  they  were  part  of  this  20-percent 
cost  that  goes  now  to  an  individual 
home,  based  on  -egulations  that  we  could 
trim,  if  we  coulc  see  that  those  regula- 
tions were  not  cJupUcative,  they  were  not 
overlapping,  thfy  were  reasonable,  pnd 
that  they  only 'covered  those  essential 
areas  that  they  should  cover. 

Mr.  PROXMIRE.  I  might  say  to  my 
good  friend  frcm  Florida,  that  as  the 
Senator  may  kr  ow,  we  have  already  ac- 
cepted the  amendment  by  the  Senator 
from  Texas  (^  r.  Bentsen)  on  paper- 
work. 

Mr.  CHILES.  I  am  a  cosponsor  and 
I  think  it  is  a  ( ood  amendment. 

Mr.  PROXM  :RE.  That  amendment 
would  provide,  t  u  the  extent  practicable, 
legal,  and  desirfeble  as  a  way  to  reduce 
paperwork,  that  uniform  forms  would  be 
used  in  a  variety  of  areas.  We  have  taken 
that  amendment. 

If  we  also  accept  the  amendment  of 
the  Senator  from  Florida— and  I  hope 
the  Senate  would  do  so — we  would  move 
considerably  farther  with  respect  to  the 
paperwork  problem. 

ITie  reason  I  rkise  that  point  is  because 
I  imderstand  the  Senator  from  New 
Mexico  (Mr.  ScHMiTT)  has  a  more  far- 
reaching  amendment  which  he  intends  to 
offer  as  a  substitute  for  the  Chiles 
lie  that  has  a  great  deal 
view  it  would  be  desir- 
ilttee  to  have  an  oppor- 
learings,  to  hear  HUD 
is,  to  hear  other  view- 
be  able  to  refine  and 
reaching  legislation  the 


amendment, 
of  merit,  it  is 
able  for  the  coi 
tunlty  to  have 
thoroughly  on 
points,  and  to 
improve  this  far 


Senator  from  N  sw  Mexico  has. 
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I  want  to  makd  it  clear  that  this  is 
not  ba^ed  on  any  preludice  against  his 
amendment  as  sue  i.  It  is  simply  a  recog- 
nition that  the  Ohlles  amendment  is 
limited,  it  is  one  on  which  some  inquiry 
has  been  made  by  ^is  committee. 

It  is  an  amendment,  therefore,  that  I 
think  we  can  accejt  responsibilitv;  but  I 
am  afraid  if  we  g  >,  in  addition  to  that, 
into  a  judicial  Impi  tct  analysis  and  a  fur- 
ther economic  imp  ict  analysis,  we  might 
be  going  too  far. 

Mr.  SCHMITT. :  At.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  y  eld. 

Mr.  SCHMITT.  ]  would  sav  to  the  Sen- 
ator from  Florida  t^at  I  am  fully  suppor- 
tive of  his  amendrtient.  I  think  the  first 
section  of  that  am  ;ndment  is  a  particu- 
larly good  aciditior  to  the  amendment  I 
intend  to  call  up  as  a  substitute  when 
the  Senator's  time  has  expired. 

I  would  just  sayj  to  the  Senator  from 
Wisconsin  that  I  1  tiink  all  of  the  argu- 
ments in  support  o  considering  the  Sen- 
ator from  Florida  s  amendment  at  this 
time  apply,  in  dll^erent  particulars,  to 
the  consideration  pt  the  amendment  of 
the  Senator  from  Ifew  Mexico. 

In  particular,  the  effect  of  economic 
impact  statements  has  been  considered 
by  the  previous  idministration.  As  a 
matter  of  fact,  Ex^utive  Order  11821  of 
that  administratloji  went  directly  to  the 
heart  of  this  issue,  |ind  the  language  con- 
tained in  the  amendment  to  be  offered  by 
the  Senator  from  New  Mexico  is  derived 
in  part  from  the  language  of  that  Execu- 
tive order.  | 

So  this  has  been  something  roughly  in 
force  in  the  administration  for  some 
time.  President  Carter  has  reaflflrmed  the 
intent  of  that  Exeautive  order. 

I  would  also  say  [that  the  judicial  Im- 
pact statement  has  been  supported  by  the 
Chief  Justice  of  the  United  States  and  by 
other  individuals.  Writing  publicly  and 
privately,  as  something  that  is  clearly 
necessary  for  major  regulations  promul- 
gated by  various  agencies  and  depart- 
ments. 

I  would  also  remind  the  Senate  that 
last  year  the  Senat^  passed  six  bills  call- 
ing for  recodificatisn  of  various  regula- 
tory agencies  and  j  commissions,  which 
included  essentially  identical  language 
to  the  amendment  to  be  proposed  by  the 
Senator  from  New  I^exico. 

So  the  Senate  has  considered  and  acted 
on  this.  The  Commerce  Committee  and 
the  Budget  Committee  have  looked  into 
this  issue.  The  Senate  consented  to  this 
kind  of  language  ifest  year.  I  think  all 
the  same  particulars  apply  to  the  matter 
before  us  now.  This  is  an  appropriate 
thing  for  the  Conkress  to  require  the 
Department  to  do;  |to  require  not  only  a 
paperwork  impact ,  study,  but  an  eco- 
nomic impact  statAnent  and  a  judicial 
impact  statement  before  regulations  are 
promulgated. 

As  I  say.  I  applalid  the  Senator  from 
Florida.  I  simply  fehink  the  time  has 
come  to  go  two  st^ps  further,  to  study 
the  economic  impict  and  the  judicial 
impact  before  regulations  are  ever  pro- 
mulgated. I  think  the  logic  is  very  clear. 
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Mr.    CHILES.    I 


from  New  Mexico  f  >r  his  support  of  my 


thank   the   Senator 


amendment.  At  this  time,  to  accommo- 
date the  situation,  I  am  willing  to  yield 
back  the  remainder  of  my  time  on  my 
amendment. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time  on  the  Chiles 
amendment. 

The  PRESmiNQ  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

AMENDMENT  NO.  3254    (AS  MODITIEO) 

(Pxirpose:  To  require  the  Secretary  of  Hous- 
ing and  Urban  Development  to  analyze  the 
Impact  of  rules  issued  by  the  Secretary) 

Mr.  SCHMITT.  Mr.  President,  I  pro- 
pose an  amendment  in  the  second  degree 
to  the  amendment  of  the  Senator  from 
Florida  (Mr.  Chiles)  .  In  lieu  of  the  lan- 
guage proposed  to  be  inserted  by  the 
Senator  from  Florida,  I  would  insert  the 
language  contained  in  amendment  No. 
3254,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr)  proposes  an  amendment  numbered 
3254.  In  lieu  of  the  language  proposed  to  be 
Inserted  by  the  unprlnted  amendment  (No. 
1440)  of  the  Senator  from  Florida  (B4r. 
Chilzs)  Insert  the  language  of  this  amend- 
ment. 

The  amendment  is  as  follows: 

ECONOMIC  IMPACT  ANALYSIS;  PAPERWORK  IM- 
PACT analysis;    JITDICIAL  IMPACT  ANALYSIS 

Sec.  718.  (a)  Simultaneously  with  promul- 
gation of  any  rule  or  regulation,  including 
an  emergency  rule  or  regulation,  the  Secre- 
tary of  Housing  and  Urban  Development 
(hereinafter  referred  to  as  the  "Secretary") 
shall  to  the  extent  practicable  prepare  and 
publish  In  the  Federal  Register  with  such 
rule  or  regulation — 

(1)  a  comprehensive  cross-referenced  in- 
dex of  all  other  rules  or  regulations  pertain- 
ing to  the  same  subject  matter  as  the  pro- 
posed rule  or  regulation,  including  a  list  of 
all  such  rules  and  regulations  by  title  and 
subject  matter  and  a  printed  text  of  the 
rules  and  regulations  in  their  entirety; 

(2)  an  economic  impact  analysis  for  each 
proposed  rule  or  regulation  (including  any 
alternatives  considered)  which  takes  into 
account — 

(A,  the  cost  Impact  on  and  benefits  to 
consumers,  wage  earners,  businesses,  markets, 
and  Federal,  State,  and  local  governments; 

(B)  the  effects  on  productivity,  competi- 
tion, supplies  of  Important  manufactured 
products  or  services,  employment,  the  quan- 
tity of  energy  resowce  supply  and  demand, 
and  the  environment: 

(C,  additional  criteria  that  may  be  devel- 
oped for  executive  agencies  by  the  Office  of 
Management  and  Budget  and  for  independ- 
ent regulatory  agencies  by  the  General  Ac- 
counting Office;  and 

(D)  where  Impacts  cannot  be  assessed,  a 
statement  of  the  nature  and  extent  of  non- 
quantifiable  costs  and  benefits; 

(3)  a  paperwork  Impact  analysis  for  each 
proposed  rule  or  regulation  (including  any 
alternatives  considered)  which  shows  for 
each  occurrence  of  compliance  therewith  or 
fulfillment  thereof  an  estimate  of— 

(A)  the  numbers  of,  and  a  description  of 
the  classes  of.  persons  that  would  be  re- 
quired to  file  reports,  maintain  records,  and 
fulfill  any  of  the  information-gathering  re- 
quirements under  the  rule  or  regulation; 

(B)  the  nature  and  amount  of  the  infor- 
mation that  would  be  required  to  be  filed  in 
such  reports  and  the  frequency  of  such  re- 
ports under  the  rule; 

(C)  the  nature  and  number  of  records 
that  would  have  to  be  kept  by  such  persons 
under  the  rule  or  regulation; 


(D)  the  man-hours  and  costs  that  would 
be  required  to  keep  such  records  and  make 
such  reports  under  the  rule  at  regulation; 
and 

(E)  steps  that  are,  will,  or  should  be  taken 
by  the  agency  to  Insure  that  there  woxild 
be  no  unnecessary  duplication  In  record- 
keeping and  report  filing  requirements  under 
the  rule  or  regulation; 

(4)  a  Judicial  Impact  analysis  wUch  shows 
the  probable  consequences  of  adoption  of 
the  proposed  nUe  or  regulation  (Including 
any  alternatives  considered)  on  Vb.t  opera- 
tion, workload,  and  efficiency  of  the  Federal 
courts,  including  an  estimate  of  the  cost  im- 
pact on  and  benefits  to  court  administration, 
changes  in  Judicial  procedure,  effects  on 
Jvu-isdiction,  and  demands  on  court  per- 
sonnel; and 

(5)  such  other  explanatory  and  sui^por- 
tive  statements  and  materials  as  the  Secre- 
tary deems  necessary  and  appropriate  for 
congressional  consideration  of  each  such  rule 
or  regiUatlon. 

Where  quantifiable  data  for  support  of  im- 
pact analyses  required  under  paragiaplis 
(2),  (3),  and  (4)  of  this  subsection  cannot 
be  practicably  obtained  by  the  Secretary  by 
any  means,  including  direct  inquiries  to 
businesses,  consumers,  and  other  persons  or 
Inquiries  subject  to  the  provisions  of  chapter 
35  of  title  44,  United  States  Code,  the  Sec- 
retary shall  substitute  therefor  the  most 
reasoned  estimate  based  upon  the  exper- 
ience of  the  Department  of  Housing  and 
Urban  Development  and  other  external  in- 
formation sources. 

Mr.  FORD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Williams)  .  The  Senator  will  state  it. 

Mr.  FORD.  How  much  time  is  there  on 
the  amendment  of  the  Senator  from  New 
Mexico? 

The  PRESIDING  OFFICER.  Thirty 
minutes,  to  be  equaUy  divided. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  SCHMITT.  Mr.  President,  I  would 
also  ask  that  my  amendment  be  modified 
by  adding  the  language  contained  in  sec- 
tion (a)  of  the  amendment  of  the  Sena- 
tor from  Florida  on  pages  1  and  2  of  his 
amendment,  down  through  line  8  on  page 
2,  as  a  subsection  (6)  between  lines  7  and 
8  on  page  4  of  my  amendment  3254.  This 
would  include  the  very  excellent  section 
of  the  amendment  of  the  Senator  from 
Florida  which  would  require  that  the 
anticipation  of  rulemaking  activity  is 
very  properly  something  that  the  agen- 
cies need  to  do. 

I  request  that  my  amendment  be  modi- 
fled  to  that  extent. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his  amend- 
ment. Will  the  Senator  send  the  details 
of  his  modification  to  the  desk,  so  that 
we  may  know  exactly  what  the  modifica- 
tion is? 

The  modification  is  as  follows: 
On  page  4,  after  line  7  of  amendment  No. 
3254,  Insert  the  following: 

PAPERWORK    CONTROL    AND    MANAGEMENT 

(6)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
"Secretary")  shall,  not  later  than  January  1, 
1979,  and  not  later  than  such  date  In  each 
year  thereafter,  publish  in  the  Federal  Reg- 
ister an  agenda  of  regulations  expected  to  be 
considered  during  the  fiscal  year  in  which 
the  agenda  Is  published.  The  agenda  shall 
describe,  to  the  greatest  extent  possible,  any 
significant  rulemaking  activity  for  that  fiscal 
year,  including  the  creation  of  new  regula- 
tions and  the  revision  or  repeal  of  existing 
regulations. 


Mr.  SCHMITT.  Mr.  President,  I  ttilnk 
the  issue  is  fairly  dear.  I  would  again 
remind  my  colleagues  tbat  tbe  Senate 
has  acted  bef(H«  aa  this  issue  with  re- 
spect to  S.  1532.  8.  1533.  8. 1534.  8. 1535. 
S.  1536,  and  S.  1537.  Although  this  lan- 
guage was  dropped  in  conference  with 
the  House  of  RepresoitatiTes.  I  think  it 
has  become  clear  that  the  Senate  is  will- 
ing to  require  what  agencies  should  be 
doing,  and  I  think  very  logically  should 
be  d(^ng,  and  that  is  evaluating  the  im- 
pact of  their  regiilatory  activity  on  the 
economy,  on  the  court  system,  and  oo 
individuals  before  those  regulations  take 
on  the  force  of  law. 

"nie  Senate,  as  I  say.  has  voted  favor- 
ably on  similar  provisions  on  many  occa- 
sions. The  Senate  paned  the  following 
bills,  all  of  which  craitain  provisions  re- 
quiring economic,  judicial,  and  pa/pet- 
work  impact  statements: 

8.  1532,  a  bill  to  authorise  appn^iria- 
tions  for  the  Federal  Maritime  Commis- 
sion to  recodify  its  rules; 

S.  1533,  a  bill  reauthorizing  appropria- 
tions for  the  recodification  of  the  Fed- 
eral Trade  Commissifm  and  Consumer 
Product  Safety  CmnmissiCHi  rules; 

S.  1534,  a  biU  for  the  recodiflcatiim  of 
the  Interstate  Commerce  Commission 
rules; 

S.  1535,  a  bill  for  the  recodificaticni  of 
the  Federal  Power  Commission  rules; 

S.  1536,  a  bill  tat  the  recodiflcaticm  of 
Federal  Cranmunicatknis  Commission 
rules;  and 

S.  1537,  a  bill  for  the  recodification  of 
Civil  Aeronautics  Board  rules. 

The  need  for  this  amendment  is  clear. 
The  American  citizen,  the  small  busi- 
nessman, business  in  general,  and  Gov- 
ernment are  staggering  imder  an  in- 
creasingly heavy  load  of  regulaticns. 
There  is  a  general  perception  among  the 
people  that  the  regulatory  bureaucracy 
is  running  out  of  ccmtrol.  There  is  a  man- 
date to  the  Congress  to  do  scMnething 
about  reestablishing  control  of  the  regu- 
latory process  and  to  reform  existing 
regulations. 

The  size  of  this  massive  burden  can  be 
appreciated  by  recognizing  that  there 
are  44  independent  regulatory  agencies 
at  the  Fedend  level,  plus  1.240  boards, 
commissions,  et  cetera.  These  organiza- 
tions employ  over  100,000  individuals  who 
are  in  part  responsible  for  controlling 
the  lives  of  our  citizens.  The  cost  to  the 
taxpayers  to  finance  these  bureaucracies 
is  equally  large,  growing  from  just  over 
$2  billion  in  1974  to  an  estimated  $3,500.- 
000,000  in  1977. 

All  too  frequently  the  costs  of  this 
regulatory  burden  are  overlooked.  This 
tmiendment  would  simply  require  the  de- 
partment to  estimate  ttie  effects  of  their 
regulations  in  terms  of  its  economic,  ju- 
dicial and  paperwoik  Impact  on  the  peo- 
ple of  our  Nation.  This  is  something  the 
department  ought  to  be  doing  already 
imder  Executive  Order  11321.  If  the  de- 
partment is  not  evaluating  the  effects  of 
regulations  now,  then  Congress  must  in- 
sist that  they  do  so. 

lUs  amendment  would  require  the 
agency  to  publish  in  the  Federal  Regis- 
ter an  economic  impact  analysis  of  each 
proposed  rule — and  any  alternative  ap- 
proaches considered  by  the  agency  to 
handle  the  particular  problem  addressed. 
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Each  economic  impact  analysis  woiild 
estimate  costs  versus  benefits  to  con- 
sumers, businesses,  markets  and  levels  of 
Government.  It  is  only  common  sense 
that  the  costs  of  a  regulation  should  be 
evaluated  by  an  agency.  Congress  must 
constantly  keep  in  mind  the  cost  of  leg- 
islation, and  with  so  many  regtilations 
having  the  force  of  law,  this  important 
requirement  must  be  extended  to  the  ex- 
ecutive departments.  In  fact,  economic 
impact  statements  for  regulations  were 
first  required  under  President  Ford. 
Many  thought  that  President  Carter 
would  terminate  the  program.  Instead, 
he  has  given  it  his  strong  support.  Spe- 
cifically, he  asked  that  full  consideration 
be  given  to  "the  economic  cost  of  major 
Government  regulations,  through  a  more 
effective  analysis  of  their  economic 
impact." 

Since  1975,  the  economic  impact  state- 
ment has  been  in  wide  use  in  the  execu- 
tice  departments  and  agencies.  Among 
the  agencies  which  have  used  them  are 
the  Departments  of  Commerce,  Agricul- 
ture, Labor,  Transportation,  Defense, 
and  Health,  Education,  and  Welfare.  The 
Department  of  Housing  and  Urban  De- 
velopment itself  has  used  these  impact 
statements  in  developing  construction 
standards  for  mobile  home  safety  and  in 
regulation  of  mortgage  insurance  and 
assistance.  I  ask  unanimous  consent  that 
a  list  of  economic  impact  statements 
completed  by  Federal  agencies  appear 
at  the  conclusion  of  my  remarks. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCHMTTT.  The  amendment 
would  also  require  the  agency  to  publish 
in  the  Federal  Register  a  paperwork 
impact  analysis  of  proposed  rules.  Each 
paperwork  impact  analysis  should  esti- 
mate the  amount,  frequency,  costs,  and 
man-hours  that  would  be  required  under 
the  rule  for  fulfilling  information,  re- 
port filing  and  recordkeeping  require- 
ments. 

With  regard  to  the  paperwork  impact 
statement,  I  would  like  to  quote  from 
the  final  summary  report  of  the  Com- 
mission on  Federal  Paperwork  of  which 
the  Senator  from  New  Hampshire,  Mr. 
McIktyre,  was  cochairman  and  the  Sen- 
ator from  Oregon,  Mr.  Hatfixld,  was  a 
member.  The  report  states  that: 

Rulemaking  is.  in  essence,  legislation  by 
executive  departments  and  agencies.  Agency 
rules  and  regulations  have  the  full  force  and 
effect  of  law.  and  translate  broad  congres- 
sional mandates  Into  operational  programs 
and  practices. 

Moat  of  the  specific  reporting  and  record- 
keeping requirements  Imposed  on  the  public 
stem  from  such  rules  and  regulations. 

One  of  the  report's  specific  recommen- 
dations is  that  "estimates  of  expected 
paperwork  should  be  published  for  com- 
ment." This  amendment,  therefore,  car- 
ries out  one  of  the  recommendations  of 
the  National  Commission  on  Paper- 
work. 

The  amendment  would  also  require 
the  agency  to  publish  in  the  Federal 
Register  a  judicial  impact  analysis  of 
each  proposed  rule  and  any  alternative 
approaches  considered  by  the  agency. 
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Each  Judicial  ii  ipact  analysis  would  es- 
timate the  effects  that  adoption  of  the 
proposed  rule  would  have. 

In  1972,  Chiel  Justice  Burger  suggest- 
ed that  Congre^  should  be  more  cogni- 
zant of  the  biA-dens  that  Government 
may  impose  on  the  judicial  system.  This 
is  not  to  suggest  that  HUD  would  reject 
regulations  simjly  because  they  may  in- 
crease litigatio^  in  the  Federal  courts, 
but  only  to  suggest  that  the  department 
analyze  and  rep<)rt  the  judicial  impact  of 
its  actions.         ' 

I  ask  imanimaus  consent  that  an  arti- 
cle on  the  subjeit  from  the  Journal  Judi- 
cature be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ^  ordered. 

(See  exhibit  2  J 

Mr.  SCHMITT.  Mr.  President,  it  is 
clear  that  in  requiring  the  Judicial  im- 
pact statement,  Congress  is  simply  fol- 
lowing the  recommendation  of  many 
distinguished  ju  -ists,  including  the  Chief 
Justice  of  the  S  jpreme  Court. 

There  is  nothing  burdensome  or  oner- 
ous in  the  requirements  laid  down  by 
this  amendment^  The  text  of  the  amend- 
ment clearly  states  that  "where  practica- 
ble" the  Secretary  shall  develop  these 
statements.  In  Ithe  final  paragraph  of 
the  amendment  it  states  that  the  Secre- 
tary make  estimates  of  the  effects  of  a 
regulatiou  if  tht  necessary  information 
cannot  be  gained  through  appropriate 
sources.  Clearly  this  gives  a  great  deal 
of  direction  to  the  Secretary.  On  some 
occasions  I  wou|d  imagine  that  the  eco- 
nomic impact  stfitement  may  read  in  its 
is  no  economic  impact 
for  this  regulation."  Of  course,  when  a 
regulation  has  n  considerable  economic 
effect,  effort  sh)uld  be  made  to  accu- 
rately estimate  ^e  effect.  This  will  be  a 
very  valuable  procedure  for  the  depart- 
ment and  will  h  elp  to  alert  the  staff  to 
the  broad  effecjts  of  their  activity  in 
the  regulatory  flfeld. 

1  IxHiBrr  1 


Economic    Impact 

BY 


Statements    Completed 
Agencies 


Prl  ESAL 

Date  EIS  completed,  agency,  subject,  and 
nature  of  proposal : 

March  1975.  IX  C,  proposed  Patent  Mod- 
ernization and   B  >form   Act,   legislation. 

March  1975,  1 5DA,  standards  for  beef 
grading,  regulatloi  i. 

April  1975,  FEA  proposed  Energy  Conser- 
vation and  Produ  itlon  Act,  legislation. 

May  1975,  USDi  ,  support  for  U.S.  agricul- 
tural exports,  regu  latlon. 

May  1975,  USD  \,  tobacco  price  supports, 
regulation. 

June  1975,  USqA,  peanut  price  supports, 
regulation. 

June  1975,  HU ),  construction  standards 
for  mobile-home    iafety,  regulation. 

July   1975,   FEA    proposed   Electric   Power 


Constructipn  Act  of  1975,  legislation. 

July  1975,  USDu,  U.S.  agricultural  export 
program  of  Corns  LOdlty  Credit  Corporation, 
regulation. 

July  1976,  DOl|  proposed  Unemployment 
Coffipensatlon  Anjendments  Act,  legislation. 

July  1975,  EPA,  i  registration  of  pesticides, 
regulation. 

Augiist  1976,  D(  >L,  proposed  Work  Incen- 
tives Program  Air  Bndments  Act,  legislation. 

September  197  i,  EPA,  drinking  water 
standards,  regulat  on. 
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motorcycle  emissions, 
effluents  from  offshore 


October  1975,  EPA 
regulation. 

October  1975,  EPA 
gas  and  oil  productKn,  regulation. 

October  1975,  USD\,  milk  price  supports 
regulation. 

October  1975,  USD.  I,  labeling  of  meat  and 
poultry  products,  regulation. 

October  1975,  USDA,  support  and  regula- 
tion of  cotton  crop  program,  regulation. 

October  1975,  DOT,  proposed  Aviation  Act 
of  1975  (regulatory  reform),  legislation. 

November  1975,  EP^,  maintenance  of  am- 
blent  air  quality  standards,  regulation. 

November  1975,  Et»A,  coal  mining  efflu- 
ents, regulation. 

November  1975,  HUD,  mortgage  Insurance 
and  assistance,  regubtion. 

November  1975,  DOT,  proposed  Northeast 
Regional  Railroads  Additional  Service  Act 
legislation. 

January  1976,  USbA.  support  for  VS. 
agricultural   exports,  regulation. 

January  1976,  EPaJ  effluent  guidelines  for 
paper  industry,  regulitlon. 

January  1976,  HEW/PDA,  ban  of  dlethyl- 
stubestrol  (DES)   In  teattle  feed,  regulation. 

February  1976,  HEW,  descrlmlnatlon 
against   handicapped  persons,   regulation. 

February  1976,  DOt./OSHA,  worker  expo- 
sure to  coke-oven  etolsslons,  regulation. 

February  1976,  PEA,  exemption  of  resid- 
ual fuel  oil  from  maadatory  petroleum  allo- 
cation and  price  regulations,  regulation. 

February  1976,  EPA.  standards  for  meastir- 
Ing  evaporative  bydrticarbon  emissions  from 
automobiles,  regulatl<  >n. 

February    1976,    EFA,    limitations   on  or- 
ganic-chemical effluet  ts.  regulation. 
March    1976,    USDA,    milk    price   supports, 
regulation. 

March  1976  USDA,'  modUlcatlons  in  food 
stamp  program,  regulation. 

March  1976.  DOD/QE,  permits  for  dredge- 
and-flll  operations,  regulation. 

March  1976,  EPA,  i  emissions  from  light- 
duty  trucks,  regulation. 

April  1976.  HEW,  Medicaid  reimburse- 
ments to  nursing  homes,  regulation. 

April  1976,  HEW/FtDA,  banning  of  nltro- 
furans  In  chicken  feed  regulation. 

April  1976,  DOL/dSHA,  worker  exposure 
to  Industrial  noise,  regulation. 

April  1976,  DOL/O^A,  worker  exposure  to 
inorganic  arsenic,  regulation. 

May  1976,  FEA.  proposed  Energy  Inde- 
pendence Authority  Afct.  legislation. 

May  1976,  USDA,  tobacco  price  supports, 
regulation. 

May  1976.  DOT,  flliancing  of  rehabilita- 
tion of  railroad  facilities,  regulation. 

June  1976.  EPA,  gtiidellnes  for  Iron  and 
steel  effluents,  regulation. 

June  1976,  EPA,  effluents  from  photo- 
graphic processing,  regulation. 

June  1976,  FEA,  guidelines  for  federal  sup- 
port of  state  energy  conservation  plans,  regu- 
lation. I 

July  1976,  DOT/N^SA,  occupant  crash 
protection  (air  bags) ,  k-egulatlon. 

July  1976,  FEA.  defenition  and  allocation 
of  nonproduct  cost  Injcreases,  regulation. 

Augvist  1976.  USDAJ  support  for  U.S.  agrl- 
culttiral  exports,  regulation. 

September  1976,  EI^  effluents  from  pesti- 
cides, regulation.  i 

September  1976,  FeA.  contingency  plan  for 
gasoline  and  dlesel-fufl  rationing,  regulation. 

November  1976,  EPA.  limits  on  polychlorl- 
nated  blphenyl   (PCBrt    effluents,  regulation. 

November  1976.  PEA,  exemption  of  motor 
gasoline  from  mandatory  allocation  and  price 
controls,  regulation,    i 

December  1976,  EPA,  guidelines  for  efflu- 
ents from  onshore  oil  production,  regulation. 

December  1976,  EPA,  noise  emissions  for 
wheel  and  crawler  trictors,  regulation. 

January  1977,  EPAi  dust  emissions  from 
grain  elevators,  regulation. 
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January  1977,  DOC,  guidelines  for  federal 
support  of  coastal  energy  Import  programs, 
regulation. 

January  1977,  DOL/OSHA,  occupational 
exposure  to  sulfur  dioxide,  regulation. 

January  1977,  DOT/PAA,  abatement  of  air- 
port noise,  regulation. 

February  1977,  FEA,  allocation  of  Increased 
costs  to  gasoline,  regulation. 

February  1977,  FEA,  entitlements  program 
for  strategc  petroleum  reserve,  regulation. 

February  1977,  DOL/OSHA,  occupational 
exposure  to  lead,  regulation. 

March  1977,  PEA,  Incentives  for  Industry  to 
switch  from  oil  and  gas  to  coal,  regulation. 

April  1977.  USDA,  milk  marketing  order  in 
the  New  York -New  Jersey  area,  regulation. 

April  1977,  HEW/FDA,  banning  of  saccha- 
rin and  Its  salts,  regulation. 

April  1977,  FEA,  consistent  control  treat- 
ment for  Callfomian  and  Alaskan  crude  oil, 
regulation. 

Source:  Council  on  Wage  and  Price  Sta- 
bility and  Office  of  Management  and  Budget 

ExHisrr  2 

Justice    Impact    Statements:    Detebmining 

How  New  Laws  Will  Affect  the  CotrxTS 

In  his  1972  State  of  the  Federal  Judiciary 
message.  Chief  Justice  Warren  Burger  pro- 
posed that  every  piece  of  legislation  creat- 
ing new  cases  for  the  federal  courts  be  ac- 
companied by  a  court  impact  statement  that 
would  estimate  the  additional  Judges  and 
support  personnel  that  would  be  required  to 
handle  the  new  cases.'  The  chief  Justice  set 
his  proposal  in  the  context  of  the  need  for 
informed  consideration  of  all  the  aspects 
of  proposed  legislation : 

This  is  not  to  suggest  that  Congress  re- 
ject legislation  simply  because  it  would  in- 
crease litigation  in  the  federal  courts,  but 
only  to  suggest  that  Congress  consider  the 
needs  of  the  courts  along  with  the  need  for 
new  legislation.  What  we  sadly  lack  at  the 
present  time  is  the  ability  to  plan  rationally 
for  the  future  with  regard  to  the  burdens 
of  the  courts.  It  is  essential  that  we  do  this 
if  our  courts  are  ever  to  function  as  they 
should.' 

Other  people  concerned  with  Improving  the 
delivery  of  Justice  have  also  emphasized  to 
the  Congress  the  importance  of  rational 
planning.'  For  example,  one  leading  civil 
liberties  lawyer,  testifying  before  a  panel  of 
the  House  Judiciary  Committee,  called  upon 
Congress  to  consider  reform  of  the  federal 
courts  as  a  problem  of  "proper  allocation  of 
scarce  national  resources." «  For  the  most 
part,  however.  Congress  has  continued  to 
pass  new  legislation  without  regard  to  the 
burdens  that  It  puts  upon  the  courts. 

But  a  promising  development  last  sum- 
mer may  lead  Congress  toward  a  better 
means  of  legislating  change  for  the  Justice 
system.  The  Senate  Committee  on  Veterans' 
Affairs  was  considering  a  bill,  S.  364,  that 
would,  for  the  first  time,  subject  final  admin- 
istrative rulings  of  the  Veterans'  Adminis- 
tration to  review  in  the  federal  courts.  The 
committee  requested  and  received  from  the 
Department  of  Justice  a  Justice  impact  state- 
ment— estimates  of  the  increases  the  bill 
would  cause  on  the  workload  of  the  federal 
courts  and  the  Justice  Department.*  It  was 
the  first  formal  Impact  assessment  that  the 
department  has  ever  undertaken. 

Before  we  discuss  the  formulation  of  that 
statement  and  the  problems  of  assessing  the 
impact  of  S.  364  on  the  justice  system,  it 
will  help  to  review  some  earlier  develop- 
ments in  analyzing  the  operation  of  the 
courts  and  in  assessing  the  Impact  of  leg- 
islation on  entitles  other  than  the  courts. 

origins    of   THE    IMPACT   IDEA 

One  of  the  most  prominent  origins  of  Jus- 
tice Impact  assessment  lay  In  the  first  em- 
pirical studies  of  the  federal  courts.  In  1938, 
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Professors  Felix  Frankfurter  and  James 
Landis  published  their  classic  study.  The 
Business  of  the  Supreme  Court,'  on  the  Ju- 
diciary Act  of  1925.  which  had  transformed 
the  bulk  of  the  Supreme  Court's  manda- 
tory appellate  Jurisdiction  into  discretion- 
ary certiorari  review.' 

By  studying  changes  in  the  Supreme 
Court's  caseload,  FVankfurter  and  Landis 
were  able  to  document  both  the  quantitative 
and  qualitative  impact  of  the  1925  act  upon 
the  workload  of  the  Court.  And  they  were 
able  to  predict  the  significant  evolution  of 
the  role  of  the  Supreme  Court,  caused  In 
part  by  the  1925  act,  in  deciding  legal  ques- 
tions of  pervasive  national  Interest  and  ef- 
fects. Of  course,  the  Frankfurter  and  Landis 
study  analyzed  the  effects  of  legislation  al- 
ready enacted:  thus,  it  should  be  distin- 
guished from  the  predictive  efforts  with 
which  we  are  primarily  concerned. 

The  assembly  of  a  data  base  on  the  work- 
load of  the  federal  courts  also  began  during 
this  period.  In  1934  the  American  Law  In- 
stitute published  an  unprecedented  collec- 
tion and  analysis  of  the  civil  and  criminal 
workload  data  of  the  federal  courts.^  This 
pioneering  effort  was  revived  in  the  first  An- 
nual Report  of  the  Director  of  the  Adminis- 
trative Office  of  the  VS.  Courts,  which  ap- 
peared In  1940.'  But  even  with  the  Adminis- 
trative Office  reports,  a  general  lack  of  data 
on  many  aspects  of  Justice  system  function- 
ing significantly  Impairs  Justice  impact  as- 
sessment, as  we  wiU  discuss  later. 

BELATED  IMPACT  EFFORTS 

Environmental  Impact:  In  making  his  Im- 
pact statement  proposal  In  1972,  Chief  Jus- 
tice Burger  made  a  comparative  reference  to 
environmental  impact  statements  (EIS).'" 
The  National  Environmental  Protection  Act 
of  1969  (NEPA)  requires  that  an  EIS  be  in- 
cluded "in  every  recommendation  or  report 
on  proposals  for  legislation  .  .  .  significantly 
affecting  the  quality  of  the  human  environ- 
ment." "  While  EIS's  have  attracted  con- 
siderable attention  in  the  administrative 
process,  much  less  has  been  done  in  the 
preparation  of  EtS's  on  legislative  proposals. 
For  example,  in  1972  the  General  Account- 
ing Office  found  that  EIS's  had  been  prepared 
on  only  a  very  small  number  of  the  hundreds 
of  environment-oriented  bills  then  pend- 
ing.'- More  recently,  the  federal  courts  in  the 
District  of  Columbia  have  reached  differing 
results  in  several  suits  brought  by  private 
parties  seeking  to  enforce  the  EIS  require- 
ment for  legislation.'^  One  district  court 
Judge  has  held  that  the  NEPA  requirement 
of  an  EIS  for  legislative  proposa's  is  enforce- 
able by  a  private  right  of  action  seeking  a 
declaratory  Judgment  on  the  adequacy  of  the 
impact  statement."  While  a  definitive  ruling 
is  still  lacking  in  this  area,  the  requirement 
of  EIS's  for  legislation  apparently  has  been 
little  followed  or  enforced. 

Economic  impact:  Another  recent  example 
of  Impact  assessment  is  the  Economic  Im- 
pact Statement  program,  initiated  by  Execu- 
tive Order  in  1974."  The  objective  of  the  pro- 
gram is  to  Improve  administrative  decision- 
making by  requiring  agencies  to  consider  the 
economic  Impact  of  their  regulatory  and 
legislative  proposals.  It  should  be  noted  that 
the  program  is  concerned  solely  with  execu- 
tive branch  decisions  on  legislative  proposals. 
Of  the  25  agencies  covered  by  the  Economic 
Impact  Statement  program,  nine  have  pro- 
duced a  total  of  49  formal  analyses:  only 
eight  of  these  analyses  concerned  legisla- 
tive proposals.'*  The  E^xecutlve  Order  charter- 
ing the  program  expired  at  the  end  of  1977. 
and  no  decision  has  been  made  about  con- 
tinuing the  program. 

Budgetary  impact:  One  area  of  impact  as- 
sessment in  which  significant  progress  has 
been  made  is  analysis  of  the  budgetary  con- 
sequences of  proposed  legislation.  Under  the 
provisions  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  the  Di- 
rector of  the  Congressional  Budget  Office  Is 


directed  to  prepare  five-year  cost  estimates 
of  bills  reported  by  Congressional  commit- 
tees.'' As  the  conference  report  on  the  act 
explains,  the  cost  analysis  should  be  sub- 
mitted to  the  reporting  committees  so  they 
can  examine  it  before  its  publication."-  These 
analyses  have  accompanied  reports  of  a 
number  of  Justice  related  bills,  such  as  the 
recent  legislation  to  Increase  the  number  of 
federal  Judgeships."  A  number  of  states  also 
have  statutory  provisions  requiring  "fiscal 
notes"  on  legislation,  which  could  Include 
court-related  bUls.=* 

In  overview,  these  impact  assessment  ef- 
forts reveal  some  of  the  problems  of  measur- 
ing Impact  in  the  analogous  areas  of  Justice- 
related  legislation.  Of  course,  few  court-re- 
lated bills  would  have  fiscal  impacts  of  the 
magnitude  of  statutory  changes  in  such 
areas  as  social  welfare  programs.  And  the 
experience  with  environmental  Impact  state- 
ments has  been  one  of  delay  and  expense  In 
Impact  statement  formulation  as  weU  as 
controversy  over  the  sufficiency  of  the  Im- 
pact statements  actually  produced.  Yet  Im- 
pact assessment  In  these  fields  does  demon- 
strate the  potential  benefits  of  legislative 
action  on  a  more  Informed  basis. 

STATE    IMPACT    ASSESSMENT 

States  have  done  some  of  the  most  sub- 
stantial work  in  developing  means  of  assess- 
ing the  impact  of  proposed  legislation  on  the 
courts.  In  1974  Ralph  Andersen  and  Associa- 
ates  submitted  a  report  to  the  Judicial 
Council  of  the  State  of  CaUfomia.  Guide- 
lines for  Determining  the  Impact  of  Le^risla- 
tion  on  the  Courts.'^  The  Andersen  report 
recommended  that  three  variables  be  as- 
sessed: caseload,  case  disposition,  and  fiscal 
impacts.  The  first  variable  (caseload)  is  the 
most  innovative,  in  that  the  Andersen  report 
recommended  study  of  legislative  impact  on 
such  factors  as  access  to  courts,  probability 
of  appeals,  and  the  scope  of  matters  to  be 
heard  by  the  courts.*' 

In  recent  legislative  sessions,  the  Judicial 
Council  of  California,  through  the  Admin- 
istrative Office  of  the  Courts,  has  prepared 
an  average  of  40  bill  reports  in  each  session. 
The  Administrative  Office  uses  the  status  of 
a  bill  and  the  magnitude  of  its  potential  Im- 
pact on  court  operations  as  the  basis  for  un- 
dertaking an  Impact  rejjort. 

The  California  program  may  soon  be  fol- 
lowed with  comparable  efforts  throughout 
the  states.  At  the  recent  conference  spon- 
sored by  the  National  Center  for  SUte 
Courts,  "State  Courts:  A  Blueprint  for  the 
Future,"  the  participants  discussed  a  mono- 
graph on  "The  Implementation  of  Court  Im- 
provemente."=  One  of  their  major  recom- 
mendations endorsed  the  concept  of  Judicial 
Impact  statements  that  would  include  broad 
assessments  of  the  consequences  of  legisla- 
tive, executive  and  administrative  policies  in 
the  state." 


PILOT  STATEMENT 

It  was  against  this  backdrop  that  Senator 
Strom  Thurmond  last  August  requested  that 
the  Department  of  Justice  offer  testimony 
before  the  Senate  Veterans'  Affairs  Commit- 
tee on  S.  364:  "The  members  of  the  commit- 
tee are  interested  In  having  the  views  of  the 
Department  on  the  impact  of  the  enactment 
of  this  proposal  on  the  workload  of  the  fed- 
eral court  system."  " 

Under  present  law,  most  final  decisions  of 
the  Veterans  Administration  (V.A.)  are  not 
subject  to  Judicial  review."  Section  2  of  S. 
364  would  repeal  this  exemption  by  making 
V.A.  administrative  detenninaUons  subject 
to  the  Judicial  review  provisions  contained 
In  the  AdmlnlstraUve  Procedure  Act."  Sec- 
Uon  3  of  the  bill  makes  the  AdmlnlstraUye 
Procedure  Act  applicable  to  the  promulga- 
tion of  rules,  regulations,  and  orders  of  the 
Administrator  of  Veterans  Affairs.  Section  4 
of  the  bill  repeals  a  long-standing  sUtutory 
limit  of  $10  for  counsel  fees  in  V.A.  clalma 
matters.* 
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A  general  lack  of  data  or  experience  vltn 
comparable  legislation  or  statutes  made  it 
difficult  to  assess  the  impact  of  sections  3 
(rule-making)  and  4  (attorney  fees).  For  ex- 
ample, section  3  might  encourage  an  unde- 
termined number  of  challenges  to  VJi.  ac- 
tions which  do  not  Involve  a  denial  of  indi- 
vidual claims.  By  removing  the  current  $10 
UmlUtlon  on  attorney's  fees,  section  4  would 
provide  attorneys  a  greater  incentive  to  rep- 
resent V.A.  clalmante:  claimants  represented 
by  counsel  would  probably  raise  more  Issues, 
thiu  taking  more  time  to  resolve,  and  claim- 
ants with  counsel  would  be  more  likely  to 
challenge  V.A.  rulings  in  the  district  courts. 
These  factors  would  Increase  the  number 
and  complexity  of  V.A.  cases  filed  in  the 
district  courts  under  S.  364.o 

CASELOAD 

Section  3  of  the  bUl,  making  VAi.  rulings 
subject  to  district  court  review,  was  more 
susceptible  to  Impact  measurement.  The 
Veterans  Administration  handles  millions  of 
administrative  actions  every  year,  ranging 
from  the  operation  of  veterans  hospitals 
across  the  country  to  decisions  on  individual 
claims  and  entitlements  under  scores  of  sep- 
arate benefit  programs.*  The  Board  of  Vet- 
erans Appeals  provides  final  appellate  review 
of  most  of  these  decisions." 

In  fiscal  year  1976  the  Board  acted  on  28,- 
483  cases;  3,638  cases  were  allowed  (13  per 
cent  of  the  toUl):  19,927  cases  were  denied 
(70  per  cent);  and  the  balance  were  re- 
S^?^,"  ^"»«»»wn.»  Preliminary  data  for 
FY  1977  are  comparable  to  the  1976  data 
with  22,900  cases  denied  by  the  Board  (71 
per  cent)  of  the  32,191  cases  decided  » 

Under  section  2  of  S.  384,  any  claimant 
whose  case  was  denied  by  the  Board  of  Vet- 
J^.  ^PP«*1»  could  appeal  the  action  to  the 
dlstolct  courts.  Now  If  vire  assume  that  the 
niUfJi^  ol  »°"»»"oM  on  claims  against  the 
M^^  ♦®**,**'  "^  *PP'y  *o  S.  364.  then 
claimants  from  up  to  six  previous  years 
could  challenge  V.A.  rulings  In  court" 

■rae  experience  with  claimant  appeals  from 
•najpgou.  social  Security  Act  and  Black  L^^ 

rSSiSJl  <»^' J»o»«w.  suggests  that  only 
a  fraction  of  these  V.A.  cases  would  be  ap. 
pealed.  In  social  security  and  black  Ium 
SS^V^J!  «nal  administrative  appellate  au- 
thorlty  u  the  Bureau  of  Hearlnn  and  Ad- 
5?*'!:..^*'  **■  decisions  can  be  appealed  to 
the  district  courts."  In  fiscal  yew  me  thS 
Bureaus  Appeals  Council  received  48  769 
oaM«  and  denied  46,876  of  tbew  cases.**  So- 
cial security  disability  cam  and  black  lung 
cases  account  for  more  than  70  per  cent  of 
?«"^  ",^1^***  "y  ">•  Appeals  Council." 
-J?i?!S"  i°''"  **^  ^^  ^«»  in  «»•  fed- 
eral district  courts  under  the  social  security 
laws,  which  Includes  both  Social  Security 
Act  eaaea  and  Black  Lung  Program  cases" 
Thus,  about  33  per  cent  of  the  caMs  denied 
by  the  Bureau  of  Hearings  and  Appeals  were 
appealed  to  the  district  courts.  The  challenee 

■mce  1978.  so  20  per  cent  was  chosen  as  an 
approximation  of  the  social  security  chal- 
lenge rate  for  comparatlye  purposes 

Before  foUowlng  the  appUcatlon  of  the 
social  security  chaUenge  rate  to  V.A.  cases 
some  other  observations  about  socUl  secu- 
rity litigation  should  be  noted. 

First,  the  growth  of  the  social  security 
caseload  in  the  dUtrict  courts  has  been  sub- 

!^^fi  1?..'**'1*  ''*"•  ^'  example,  social 
sscurity  flllags  In  the  dUtrict  courts  have 
Jncreased  over  73  per  cent  since  1976,  and 
481  per  cent  since  1970."  Much  of  this  In- 
crease, however,  can  be  attributed  to  Black 
Lung  Pngnm  claims,  and  may  represent  the 
peak  of  a  pent-up  "b\»lge"  of  claims. 

Second,  m  1977  there  were  13,166  social 
security  cases  pending  in  the  district  courU 
compared  to  8397  social  security  cases  pend-' 
tag  as  recsnuy  as  1974."  ^^  ^^ 
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Finally,  social  security  cases  probably  re- 
quire  less  Judicial  time  per  case  than  other 
classes  of  cases.  Tor  example,  of  the  8,051  so- 
cial security  cases  terminated  In  the  district 
ootirts  during  lfi77,  only  21  cases  (0.38  per 
cent)  actually  went  to  trial;  almost  all  the 
cases  were   terminated  before  pretrial." 

The  lesser  demands  on  "Judge  time"  of 
social  security  eases  were  confirmed  In  the 
1969-1970  district  court  time  study  by  the 
Federal  Judicial  Center."  The  Center  found 
that  social  security  cases  took  about  77  per 
cent  of  the  Judge  time  required  to  dispose  of 
an  "average"  clyll  case,  such  as  those  under 
the  Labor  Management  Relations  Act  or 
cases  Involving  trademark  issues  under  fed- 
eral law."  Judget  time  for  these  cases  also  is 
reduced  today  by  the  frequent  use  of  magis- 
trates to  bear  i^otlons. 

Since  the  Botkii  of  Veterans  Appeals  de- 
nied 23,900  claims  in  1977,  we  could  expect 
that  about  20  ptr  cent  of  these  denials  (4,- 
600)  would  be  appealed  to  the  district  courts 
If  S.  364  were  enacted.  These  4.600  new  civil 
cases  would  increase  the  total  number  of 
civU  filings  m  tie  district  courts  by  3.6  per 
cent  based  upooi  1977  data.« 

jjtniGESBIPS 

In  1977  the  Iftilted  States  district  courts 
had  398  authorised  Judgeships.*^  During  the 
same  period  a  total  of  172,031  cases  were 
filed— an  averagf  of  432  filings  per  author- 
ized Judgeship. ««3f  4,600  new  V.A.  cases  were 
added,  the  court>  would  need  ii  new  Judges 
to  maintain  th^  1977  level  of  filings  per 
Judge.  This  estimate  was  reduced  somewhat 
by  considering  assistance  by  magistrates, 
and  by  multiplying  the  estimated  number  of 
new  V.A.  cases  (4i600)  by  the  Federal  Judicial 
Center  Time  Study  Weight  for  srclal  security 
cases  (.77)  to  arjlve  at  an  adjusted  total  of 
3,542  cases,  whlcl  would  require  an  adjusted 
total  of  about  tight  new  federal  district 
court  Judgeships.' 

Of  course.  Judgeships  represent  only  the 
most  visible  part^of  the  Judicial  machinery, 
which  Includes  (ierks,  administrative  assist- 
ance, office  and  court  facilities,  and  other 
support  services.  At  the  appellate  level,  the 
relatively  low  Incidence  of  appeals  in  social 
security  cases  wfeuld  suggest  that  perhaps 
only  one  more  cifcult  coxul;  Judgeship  would 
be  necessary. 

The  Admlnlstra|tlve  Office  of  the  U.S.  Courts 
estimated  that  a  new  circuit  court  Judge- 
ship would  requlite  three  staff  positions,  eight 
new  district  coutit  Judgeships  would  require 
40  staff  poeltlons,  and  the  projected  caseload 
would  require  4t  deputy  clerks.  Personnel 
costs  for  these  poslUons  would  be  $2,054,000, 
ana  supporting  oosts  would  be  $978,000,  for 
a  first  year  annufal  total  of  $3,032,000. 

A  further  Impkct  on  the  federal  Justice 
system  would  bejan  Increase  in  the  number 
of  government  at^rneys  and  supporting  staff 
required  to  litigate  these  4,600  new  V.A.  cases. 
In  response  to  a  request  by  the  Veterans' 
Affairs  Committee,  the  Department  of  Jus- 
tice estimated  tkat  these  cases  would  re- 
quire 21  assistant  U.S.  attorneys  and  24  other 
positions  (not  counting  attorneys  and  sup- 
port personnel  for  the  Veterans  Administra- 
tion). Personnel  costs  for  these  positions 
would  be  $885,000,  and  supporting  costs 
would  be  $535,000,  for  a  first  year  annual 
total  of  $1,420,000, 

STATXiiENT   SUMMARY 

In  overview,  th»  provisions  of  S.  364  would 
change  several  aspects  of  the  workload  of 
the  federal  district  courts.  First,  the  estimate 
of  4,600  cases  represents  a  3.6  per  cent  In- 
crease In  the  number  of  civil  cases,  filed 
during  1977,  and  Includes  only  the  expected 
appeals  from  compensation  cases.  Under  the 
provisions  of  sect^n  3  of  S.  384,  administra- 
tive rulemaking  rUo  would  be  subject  to 
Judicial  review  »nder  the  Administrative 
Procedure  Act;  noj  attempt  was  made  to  esti- 
mate the  numbef  of  these  cases. 
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Second,  the  increase  would  initially  con- 
sist of  relatively  rtew  case  types,  involving 
construction  of  unfimlllar  sUtutes  and  regu- 
lations. Until  the  (ase  law  developed  suffl- 
clentlj-  to  resolve  thie  many  issues  that  would 
arise  for  the  first  tlihe,  the  demands  on  Judge 
time  would  accentuate  the  accompanying 
bulge  In  caseload.  A  corresponding  effect 
might  be  a  lesser  t^e  of  magistrates  during 
this  Initial  period,  ias  well  as  higher  attor- 
neys fees  for  the  first  cases. 

Third,  the  numier  of  cases  potentially 
reviewable  would  »e  even  larger,  since  it 
would  include  all  administrative  denials  In 
the  six  year  period  within  the  statute  of 
limitations.  Conceivably,  the  true  addition 
In  the  first  years  cotild  represent  as  many  as 
six  times  the  4,600  cases  upon  which  the 
impact  estimates  were  based. 

Finally,  and  perhaps  most  difficult  to  esti- 
mate, the  true  Impact  of  Judicial  review  of 
V.A.  actions  will  deijend  upon  the  frequency 
of  challenges  broudht  about  by  sections  2 
and  3  of  S.  364.  The  Veterans  Administra- 
tion makes  nearly  U  million  decisions  each 
year  relating  to  benefits,  with  almost  eight 
million  decisions  ibvolving  compensation 
The  22,900  denials  Uy  the  Board  of  Veterans 
App>eals  last  year  represent  only  a  very  small 
fraction  of  this  tot^l,  and  they  are  remark- 
able evidence  of  the  Apparent  success  of  V.A. 
efforts  to  provide  anj  effective  administrative 
appellate  process. 

TVTtmX    WOBK 

Since  complettag  its  pilot  project  on  S.  364, 
the  Office  for  Improtements  in  the  Adminis- 
tration of  Justice  has  undertaken  several 
other  Impact  studies  One  of  the  most  prom- 
ising Is  a  recently  hfegun,  one-year  contrac- 
tual research  study'  that  will  develop  new 
methodologies  for  assessing  impact  and 
apply  them  to  a  number  of  legislative  propos- 
als. Another  Impact  assessment  project  now 
underway  will  assess  the  Impact  on  the 
courts  and  the  Justice  system  of  the  Speedy 
Trial  Act  of  1974,  a|  well  as  the  impact  of 
possible  amendment^  to  the  act." 

Recently,  Arthur  't'oung  &  Company  com- 
pleted a  study  for  th^  Department  of  Justice 
on  the  Impact  on  the  staff  resources  of  the 
Offices  of  the  Unltid  States  attorneys  of 
draft  legislation  under  consideration  In  the 
Department  to  amenU  Rule  23(b)  (3)  of  the 
Federal  Rules  of  uivll  Procedure.«  (This 
rule  governs  class  actions  In  federal  courts.) 
The  study  estimated  the  number  of  Rule 
23(b)  (3)  cases  that  ^ould  be  litigated  annu- 
ally by  the  United  St$tes  attorneys  under  the 
draft  statute.  In  tha  areas  of  antitrust,  se- 
curities, and  truth-14-lendlng. 

The  cost  of  litigating  these  cases  was 
estimated  by  gatherliig  survey  data  on  aver- 
age attorney  hours  p*r  case  from  private  law 
firms  currently  litigating  class  actions  and 
by  using  information  from  recent  district 
court  decisions  concerning  class  action  fee 
awards  to  law  firms.  The  hour  averages  then 
were  converted  Into  salary  and  supporting 
costs  for  senior  and  Junior  assistant  U.S. 
attorneys,  support  staff,  and  corresponding 
support  requirements,. 

Another  project  formed  the  basis  of  recent 
Department  of  Justice  testimony  before  a 
Senate  Judiciary  subcommittee  on  the  esti- 
mated costs  of  S.  23^,  a  bill  providing  for 
more  liberal  awards  of  attorneys  fees  for 
people  Involved  in  jivll  actions  with  the 
government."  The  De]  lartment  first  estimated 
the  number  of  cases  that  the  government 
loses  annually  which  would  be  covered  by 
the  bill.  Then,  based  upon  average  fee  awards 
paid  by  the  government  In  a  sample  of  cases 
In  the  District  Court  for  the  District  of  Co- 
lumbia during  1977, ,  the  Department  esti- 
mated all  the  possibly  fee  awards  in  the  dis- 
trict coiirts  for  the  ca^es  that  the  government 
loses  annually.  { 

An  extensive  stud*  has  also  been  com- 
pleted of  estimated  c]  alms  under  a  proposed 
federal  program  that  would  compensate  vie- 
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tlms  of  assaultive  crimes  case  under  federal 
Jurisdiction;  the  proposed  program  Is  part  of 
the  revised  Federal  Criminal  Code  being  con- 
sidered by  the  current  Congress." 

Outside  the  Department  of  Justice,  the 
National  Academy  of  Sciences  has  estab- 
lished a  Panel  on  Legislative  Impact  on  the 
Courts,  under  the  auspices  of  the  Committee 
on  Research  on  Law  Enforcement  and  Crimi- 
nal Justice.  The  panel,  which  will  report  In 
1979.  Is  studying  three  aspects  of  Justice  Im- 
pact assessment:  analysis  of  federal  court 
loads,  current  and  potential  caseload  projec- 
tion methods,  and  analysis  of  the  potential 
for  litigation  In  new  legislation.  The  project 
has  been  funded  by  the  National  Science 
Foundation  with  the  goal  of  applying  ex- 
perience In  the  development  of  methodolo- 
gies for  Justice  system  analysis  to  the  prob- 
lem of  Justice  Impact  assessment.  The  De- 
partment of  Justice  Is  working  closely  with 
the  panel  on  Its  study. 

RESEARCH   ISSUES 

The  Impact  statement  on  S.  364  may  be 
particularly  significant  for,  unlike  the  Sen- 
ate Committee  on  the  Judiciary,  the  Senate 
Veterans'  Affairs  Committee  does  not  have 
Jurisdiction  over  traditional  "court-related" 
legislation.  Thus,  the  Justice  Impact  state- 
ment should  serve  to  Inform  the  Congress  of 
the  consequences  of  the  bill  that  would  not 
usually  be  considered  by  the  Veterans'  Af- 
fairs Committee.  The  conunlttee's  request 
for  this  statement  Indicates  the  potential 
Interest  and  value  to  all  committees  of  In- 
formation about  the  Impact  of  bills  on  the 
Justice  system. 

Further  research  regarding  the  develop- 
ment and  use  of  Justice  Impact- statements 
must  Include  ful)  consideration  of  three 
major  factors :  methodology,  preparation  and 
use  of  Impact  statements,  and  adequate 
measures  of  Justice  Impact. 

Methodology:  First,  the  development  of 
the  Impact  statement  on  S.  364  shows  that 
the  methodology  of  these  assessments,  and 
the  necessary  data  bases,  must  be  refined. 
For  example,  since  we  know  little  about 
attorneys'  fees  as  an  incentive  to  litigation  in 
claims  for  government  benefits,  we  could 
not  assess  the  Impact  of  section  4  of  S.  364. 
The  analogous  comparisons  of  challenges  to 
social  security  administrative  determina- 
tions was  not  fully  explored  to  determine 
whether  these  cases  truly  are  comparable 
with  potential  VA  cases. 

Converting  projected  district  court  case- 
loads into  requirements  for  new  Judgeships 
is  particularly  troublesome.  For  examole. 
social  security  cases  are  reviewed  In  the  dis- 
trict courts  on  the  basis  of  the  administra- 
tive record,  but  S.  364  would  enUU  de  novo 
review  of  VA  claims,  requiring  greater  Judi- 
cial time.  The  Justice  Department's  Impact 
statement,  therefore,  was  based  upon  a  key 
assumption  that  the  bill  would  be  amended 
to  provide  for  review  on  the  record,  as  In 
social  security  cases.  Also,  the  choice  of  a 
conversion  factor  using  total  civil  and  crim- 
inal filings  presents  an  implicit  assumption 
that  the  federal  Judiciary  currently  is  work- 
ing at  full  capacity,  so  that  new  Judgeships 
should  be  added  to  hold  total  fiimgs  at  the 
current  level. 

Finally,  the  Impact  statement  relied  upon 
straight-line  caseload  forecasting  used  for 
only  one  year.  This  approach  does  not  re- 
fiect  more  sophisticated  analyses  that  could 
be  done  by  estimating  possible  changes  In 
the  multitude  of  variables  that  affect  case- 
load growth  over  time.-'  Of  course,  one  of 
the  most  dramatic  examples  of  such  change 
has  been  the  drastic  downturn  in  Selective 
Service  Act  cases  since  the  early  1970's.  As 
we  said  before,  the  Increase  In  Black  Lung 
Program  filings  Is  also  slowing,  which  per- 
haps reflects  the  availability  of  more  effec- 
tive remedies  for  claimants. 

Implementation:  The  second  major  factor 
in  the  use  of  Justice  impact  statements  ta- 


cludes  such  issues  as  who  should  prq>are 
them  and  at  what  phases  In  the  legislative 
process  they  should  be  considered.  In  the 
case  of  S.  364,  the  Senate  committee  re- 
quested that  the  Department  of  Justice  com- 
ment specifically  on  the  Impact  of  the  bill 
upon  the  federal  courts.  In  the  future,  the 
Admimstratlve  Office  of  the  United  States 
Courts  may  be  asked  routinely  to  assess  the 
Impact  of  proposed  leglslaUon  upon  the 
courts. 

Similarly,  the  Department  of  JusUce  may 
be  better  suited  to  assessing  the  impact  of 
legislation  on  other  a^)ects  of  the  federal 
Justice  system,  such  as  investigations,  crimi- 
nal prosecutions,  civil  litigatlrai  In  which 
the  government  is  involved,  and  corrections. 
In  the  case  of  legislation  affecting  the  state 
and  local  Justice  systems,  organizations  like 
the  National  Center  for  State  Courts  may  be 
the  most  appropriate  source  of  Impact  as- 
sessment. Finally,  the  Congress  may  wish  to 
develop  a  special  analytic  capability  for  Jus- 
tice Impact  assessment  similar  to  the  role 
of  the  Congressional  Budget  Office  discussed 
earlier.^ 

Justice  Impact  statements  can  be  tised  at 
various  points  in  the  legislative  process.  Con- 
gressional committees,  for  example,  might 
routinely  request  that  witnesses  at  hearings 
on  bUls  that  would  affect  the  Justice  system 
Include  some  assessment  of  the  Justice  Im- 
pact. This  approach  would  give  the  conmilt- 
tees  a  range  of  views  on  the  Impact  of  legisla- 
tion, and  it  would  remove  some  of  the  prob- 
lems of  institutional  bias  that  are  Inherent 
m  having  a  single  agency  responsible  lor  Im- 
pact assessment. 

Further,  the  Congress  could  amend  Its 
rules  to  require  that  a  Justice  impact  state- 
ment accompany  every  bill  reported  from 
committee  that  would  affect  the  Justice  sys- 
tem, though  such  a  routine  requirement 
might  be  burdensome,  when  applied  to  all 
reported  bills.  In  addition,  such  a  require- 
ment would  require  additional  staff  resources 
to  complete  Justice  Impact  findings  for  each 
committee. 

THE    QUAUTT    OF   JUSTICE 

The  final  Issue  that  we  must  study  is  prob- 
ably the  most  Important  one :  how  can  a  Jus- 
tice Impact  assessment  measure  the  effects 
of  proposed  legislation  on  the  quality  of  Jus- 
tice delivered,  not  simply  the  effects  on  re- 
quirements for  new  Judges  and  Increased 
budgets?  Proposed  legislation  that  would 
affect  the  Justice  system  should  be  reviewed 
to  assure  that  Its  passage  will  not  Impair  the 
quality  of  Justice  to  which  all  citizens  are 
entitled. 

Such  a  goal  raises  difficult  definitional  and 
methodological  problems.  For  example,  the 
Increase  In  Judgeships  estimated  In  S.  364 
was  derived  by  estimating  the  numt>er  of  new 
Judgeships  that  would  be  required  to  hold 
civil  and  criminal  filings  per  Judgeship  at 
their  current  levels.  This  approach  assumed 
that  the  workload  of  the  federal  Judicial  has 
reached  a  celling  at  which  the  quality  of  Jus- 
tice would  decline  If  the  workload  for  each 
Judge  Increased. 

But  It  may  be  necessary  to  consider  other 
possibilities  in  the  future.  New  legislation 
generally  affects  more  than  the  district  courts 
alone;  It  often  affects  alternative  forums, 
too.  Thus,  Impact  statements  will  have  to 
consider  the  assignment  of  new  business  to 
appeals  courts  and  to  magistrates.  And  as  we 
begin  to  make  use  of  alternative  means  of 
dispute  resolution,  legislators  may  want  to 
consider  mechanisms  such  as  arbitration  or 
Improved  administrative  proceedings  in  lieu 
of  a  district  court  trial. 

In  all  these  cases,  the  key  question  will 
clearly  be  the  quality  of  Justice  that  the 
nation  Is  providing  its  citizens.  Analyzing 
that  aspect  of  new  legislation  is  far  more 
difficult  than  making  the  comparatively  sim- 
ple computations  about  additional  resoiuxes. 
But  the  question  of  the  quality  of  Justice  Is 
plainly   the  most   Important  question   that 


Congress  must  answer  before  adequate  i«- 

form  of  the  Justice  system  can  be  legislated. 
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Mr.  PROXMIRE.  Mr.  President,  I  re- 
luctantly oppose  the  bmendment  of  the 
distinguished  Senator  from  New  Mexico. 
He  is  a  very  diligent  member  of  the  com- 
mittee, and  has  done  a  lot  of  fine  work; 
and  his  amendment  does  have  very  con- 
siderable merit. 

The  difficulty  with  this  amendment, 
however,  is  that  we  have  not  had  the 
kind  of  record  we  ought  to  have.  We 
have  not  studied  it  carefully,  and  in  view 


of  the  fact  that  it  goes  so  much  farther 
than  the  Chil<s  amendment  and  the 
Bentsen  amend  nent,  both  of  which  we 
have  taken,  it  sfems  to  me  we  would  not 
be  acting  respohsibly  if  we  did  not  get 
the  judgment  of  the  agency  involved  as 
to  the  effect  of  the  amendment,  the  cost 
of  the  amendment,  and  the  full  effect  on 
su;h  agen:les  of  requiring,  as  to  such 
rules  and  regulations,  an  economic  im- 
pact analysis,  including  any  alternative 
proposals  they  may  wish  to  have  consid- 
ered. An  economic  impact  analysis  as 
far-reaching  an«  detailed  as  the  Schmitt 
proposal  contaios  could  have  a  tremen- 
dous impact,  require  great  resources  of 
time  and  manpower,  be  very  costly,  and 
not  be  very  effeotive.  It  could  very  easily 
create  a  great  deal  more  paperwork  than 
it  would  corre:tJ 

Also,  the  paperwork  impact  analysis, 
which  the  Chiles  amendment  provides 
anyway,  and  the  Bentsen  amendment 
provides  in  a  different  way.  is  also  some- 
thing completeW  new,  as  is  the  judicial 
impact  analysis.! 

The  Senator  from  New  Mexico  says 
the  Chief  Justica  has  called  for  that  kind 
of  thing.  Maybe  he  has,  but  it  seems  to 
me  the  Senate  would  be  well  served  if  we 
had  judicial  experts  come  in,  perhaps 
from  the  Justice  Department  and  the 
Judiciary,  and  testify  as  to  how  this 
would  work  out. 

Ironically.  thi|  is  the  kind  of  legisla- 
tion, it  seems  toi  me,  which  could  result 
in  the  kind  of  regulations,  in  turn,  which 
leplore.  because  we  have 
to  know  what  we  are 
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Congress  would 
not  had  a  chan 
doing. 

The  Senator  f 
conservative  pe 
of  credit  for  pro: 
a  judicial  impac 

Frankly,  in  t 
here,  this  is  the 


im  New  Mexico  is  a  very 
ion.  He  deserves  a  lot 
ising  to  us  that  we  have 
analysis. 

20  years  I  have  been 
.irst  time  I  have  heard 
that  discussed  on  the  floor  of  the  Senate, 
though  maybe  it  has  been  discussed  be- 
fore. I  am  told  that  some  other  commit- 
tees have  adopted  similar  legislation, 
such  as  the  Commerce  Committee.  But 
I  understand  that  in  every  cs«e,  that  was 
done  after  hearings,  after  a  markup,  af- 
ter deliberations  jn  the  part  of  the  com- 
mittee. In  this  case,  we  have  not  had 
any  of  that.  In  the  Chiles  amendment 
there  were  at  east  hearings  in  the 
Budget  Commits  e.  As  I  say,  it  is  a  much 
more  limited  am  sndment.  It  pertains  to 
paperwork. 


Mr.  President. 
I  may  just  have 


,  fet  me  also  point  out.  if 
.  .  i  a  minute  or  two  more, 

that  the  Schmitt  amendment  provides 
that  the  Secretary  shall  prepare  and 
publish  in  the  Federal  Register  with  any 
rule  or  regulation,  a  comprehensive  ref- 
erence index  of  a\\  other  rules  or  regula- 
tions pertaining,  to  the  same  subject 
matter  as  the  piloposed  rule  or  regula- 
tion, including  all  such  rules  and  regu- 
lations by  title  ahd  subject  matter,  and 
so  on. 

That  could  s<^e  our  unemployment 
problem,  because  it  could  put  hundreds 
of  thousands  of  people  to  work  if  it  is  as 
comprehensive  M  it  seems  to  be  on  the 
basis  of  a  first  reading.  I  may  be  very 
unfair  to  this  an*ndment,  but  I  think  it 
is  the  kind  of  th^g  that  should  require 
hearings,   a  record,  cross-examination. 


debate  and  discuss  on  in  a  markup  ses- 
sion, and  not  just  having  it  brought  to 
the  floor  and  acted  upon  without  ade- 
quate consideration!. 

For  that  reasonJ  I  would  be,  reluc- 
tantly, opposed  to  the  amendment  of  my 
good  friend  from  lifew  Mexico.  I  would 
hope  he  would  agree  that  the  committee 
should  be  permitted  to  have  hearings  on 
this.  I  assure  him  we  will  have  them 
promptly.  After  we  go  into  it,  we  would 
report  it  as  soon  an  we  could,  hopefully 
this  year  and.  if  not,  early  next  year. 
That  would  move  :t  along.  As  I  say,  I 
think  it  has  great  ^  potential  merit. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  my  friend  from  Massachusetts. 

Mr.  BROOKE.  I  Understand  what  the 
distinguished  chairman  is  saying,  but  the 
Senator  from  New  Mexico  at  least  intro- 
duced this  amendment  and  we  have  had 
the  opportunity  to  review  the  amend- 
ment, and  we  kno«r  what  it  does.  The 
Senator  from  Florida  introduced  an 
amendment  today  Iwhich  we  were  not 
aware  of. 

The  Senator  maldes  the  point  that  we 
did  not  have  hear»igs  on  the  Schmitt 
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amendment;  but 
hearings    on    the 


Mr.  PROXMIRE. 


also  did  not  have 
Chiles    amendment 


either.  We  have  n)t  had  hearings  on 
either  amendment 


If  the  Senator  will 


yield,  the  Chiles  amendment.  No.  1.  is 
much  less  far  reaching.  It  does  not  have 
judicial  review  or  impact  review.  It  has 
a  very  limited  economic  impact,  very 
carefully  defined,  io  it  is  not  as  far 
reaching  as  the  Schmitt  amendment. 

Furthermore,  the  Senator  from  Flor- 
ida argued  that  theite  were  hearings  to  a 
considerable  extent  In  the  Budget  Com- 
mittee relating  to  this  amendment,  per- 
haps not  as  compr^ensive  as  I  would 
like  to  see  them,  d(  course,  but  much 
more  than  we  have  i  had  on  this  one.  It 
is  true  that  the  Senator  from  New  Mex- 
ico introduced  his  imendment.  but  we 
have  not  had  committee  action  on  it. 

Mr.  BROOKE.  We  have  not  had  com- 
mittee action  on  the  Schmitt  amend- 
ment. But  the  requifement  for  such  im- 
pact statements  ware  included  in  the 
Regulatory  Reform  Acts  approved  by 
Congress  last  year  w|iich  cover  tht  major 
independent  regulatory  agencies.  So  it 
is  not  that  new.  Thit  is  the  point  I  am 
trying  to  make.  I  think  the  Senator  from 
New  Mexico  would  agree. 

Mr.  SCHMITT.  The  Senator  from 
Massachusetts  is  absolutely  correct.  I 
think  all  of  the  argianents  of  the  chair- 
man in  support  of  [the  Chiles  amend- 
ment apply  to  the  amendment  of  the 
Senator  from  New  Mexico.  The  same  In- 
formation has  been  discussed  by  a  com- 
mittee of  the  Senate.  It  has  precedence 
in  Executive  orders,  ^nd  so  forth. 

I  would  remind  my  colleagues  that  the 
bill  is  worded  with  the  understanding 
that  it  could  be  a  bjurden  if  it  was  ex- 
ceptionally rigid.  Sol  we  used  the  term 
"to  the  extent  pra^iticable  the  Secre- 
tary shall"  do  such-fnd-such. 

In  the  last  paragi^aph  of  the  amend- 
ment, on  page  4.  I  would  draw  atten- 
tion again  to  "Wher*  it  is  necessary  the 
Secretary  shall  subst  itute  most  reasoned 


estimate  based  upon  the  experience  of 
the  department." 

So  we  are  not  In  any  way  mandating 
the  broad-scale  employment  of  new 
people.  As  a  matter  of  fact,  all  we  are 
requiring  Is  what  the  Secretary  hope- 
fully is  already  doing  with  respect  to 
regulations  that  will  be  promulgated, 
and  that  it  become  a  slightly  more  formal 
process,  and  that  it  be  published  along 
with  the  regulation  in  the  Federal  Regis- 
ter. It  is  as  simple  as  that. 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  SCHMITT.  I  am  happy  to  yield. 
Mr.  BROOKE.  I  quite  agree  the  Sen- 
ator is  not  mandating  any  major  new 
responsibility  here  at  all  and  is  not  put- 
ting an  undue  burden  upon  the  Secre- 
tary. 

In  addition  to  that,  I  believe  that  the 
requirement  for  these  impact  state- 
ments would  help  the  committee  in  Its 
oversight  responsibilities. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  BROOKE.  I  yield. 
Mr.  PROXMIRE.  I  think  it  could  be 
a  very  fine  amendment,  but  I  think  if 
the  committee  process  means  anything 
we  ought  to  hear  from  the  Secretary, 
who  is  so  drastically  affected  by  this,  to 
have  her  come  in  and  give  us  her  view: 
give  us  her  reasons  for  objecting,  if 
she  does;  tell  us  how  we  can  improve  it. 
how  we  can  make  it  more  practical;  to 
give  her  her  day  in  court. 

I  think  it  is  unfair  to  impose  upon  an 
agency  what  could  be  an  enormously 
heavy  burden,  without  giving  the  agency 
the  opportunity  to  comment  on  it. 

Mr.  BROOKE.  If  the  Senator  will  yield. 
I  cannot  understand  how  the  Senator 
feels  so  strongly  about  giving  the  agency 
an  opportimity  to  comment  with  regard 
to  the  Schmitt  amendment  but  does  not 
feel  as  strongly  about  it  with  regard  to 
the  Chiles  amendment,  though  I  admit 
it  goes  a  little  further  than  the  Chiles 
amendment.  We  still  have  not  had  hear- 
ings so  far  as  our  committee  is  concerned. 
And  we  still  have  not  heard  the  Secre- 
tary of  HUD  on  the  ramifications  or  the 
impact  of  the  Chiles  amendment. 

As  the  Senator  from  New  Mexico  has 
said,  he  certainly  has  circulated  his 
amendment.  I  think  every  Member  of 
the  Senate  has  had  it  for— how  long? 
Mr.  SCHMITT.  Several  weeks. 
Mr.  PROXMIRE.  May  I  say  the  Chiles 
amendment  goes  no  further  than  the 
executive  order.  The  Schmitt  amend- 
ment provides  for  an  economic  impact 
analysis.  It  provides  for  a  judicial  im- 
pact analysis.  It  goes  a  great  deal  further, 
and  I  think  there  is  a  great  difference.  I 
think  there  is  a  recognition  that  we  have 
had  a  great  deal  of  discussion  and  ex- 
perience under  the  President's  executive 
order,  and  that  it  is  a  limited  require- 
ment. 

On  the  other  hand,  what  Senator 
Schmitt  is  proposing  has  great  potential 
merit  and  may  be  right.  But  I  think  if 
the  Senate  is  going  to  act  responsibly,  if 
it  is  going  to  rely  on  the  committee  sys- 
tem, if  it  is  going  to  have  something 
that  is  going  to  work  and  be  practical, 
we  ought  to  have  a  chance  to  have  a 
hearing  on  it.  We  would  then  come  to 


the  Senate  with  a  report  and  with  a 
hearing  record  so  that  people  would 
Imow  what  they  were  doing. 

Mr.  BROOKE.  If  the  Senator  will  yield 
for  a  question.  I  was  not  able  to  attend 
the  conference  between  the  chairman 
and  the  Senator  from  New  Mexico  and 
the  Senator  from  Florida  because  I  was 
in  the  Chamber  at  the  time.  Would  the 
Senator  from  Florida  accept  the  amend- 
ment of  the  Senator  from  New  Mexico? 
Mr.  PROXMIRE.  The  Senator  from 
Florida  distinctly  told  me  that  he  was 
opposed  to  that.  He  thinlcs  his  amend- 
ment is  adequate.  He  thinks  that  we 
should  not  go  further.  He  would  resist 
and  oppose  the  amendment  of  the  Sena- 
tor from  New  Mexico. 

Mr.  BROOKE.  If  I  might  ask  a  further 
question.  If  the  Senator  from  New  Mex- 
ico and  the  Senator  from  Florida  would 
agree,  would  the  chairman  then  agree  to 
have  hearings  on  both  of  these  amend- 
ments expeditiously? 

Mr.  PROXMIRE.  I  would  be  deUghted 
to  hold  hearings,  yes,  indeed,  on  both 
amendments,  but  the  Senator  from 
Florida  has  moved  his  amendment.  He 
has  a  right  to  do  it,  as  the  Senator  knows. 
The  Senator  from  New  Mexico  is  caUing 
up  his  amendment  as  a  substitute,  and 
it  is  before  us  now.  I  would  be  happy  to 
hold  hearings  on  both,  and  I  would  be 
very  happy  if  both  Senators  would  with- 
draw their  amendments.  I  understand 
that  both  Senator  Schmitt  and  Senator 
Chiles  want  to  press  for  a  vote.  There  is 
nothing  this  Senator  can  do. 

Mr.  BROOKE.  The  Senator  from 
Florida  has  said  he  wanted  to  press  for 
a  vote  and  would  not  agree  to  hearings 
on  his  amendment.  Is  that  his  position? 
Mr.  PROXMIRE.  That  is  his  position. 
Mr.  BROOKE.  Then  I  would  assume 
that  is  the  position  of  the  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  If  the  Senator  will 
yield,  yes,  it  is.  I  agree  completely  with 
the  Senator  from  Florida.  I  think  the 
record  is  clear.  The  economic  impact 
analysis  has  a  record  of  Executive  orders 
just  like  the  paperwork  analysis  does. 
The  record  may  be  even  stronger  for  the 
amendment  of  the  Senator  from  New 
Mexico  because  of  the  action  of  the  Sen- 
ate last  year  on  bills  that  I  mentioned 
previously.  Those  bills,  by  the  way.  went 
to  some  very  important  commissions 
among  the  independent  agencies:  The 
Federal  Maritime  Commission,  the  Fed- 
eral Trade  Commission,  the  Consumer 
Product  Safety  Commission,  the  Inter- 
state Commerce  Commission,  the  Fed- 
eral Power  Commission,  the  Federal 
Communications  Commission,  and  the 
Civil  Aeronautics  Board. 

These  are  agencies  that  have  as  much 
if  not  more  regulatory  power  than  even 
the  Department  of  Housing  and  Urban 
Development.  I  think  it  is  important  to 
realize  that  the  Senate  has  considered 
this.  It  has  been  considered  in  a  variety 
of  committee  actions  within  the  Com- 
mittee on  Commerce.  It  is  something 
that  clearly  is  needed  and  logical  at  this 
time. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PROXMIRE.  I  yield  to  the  Sen- 
ator such  time  as  he  may  require. 


Mr.  FORD.  I  want  to  take  but  a  min- 
ute or  two.  because  the  Senator  from  New 
Mexico  has  referred  to  at  least  two  piecet 
of  legislation  which  I  carried. 

It  is  true  that  basically,  what  the  Sen- 
ator is  attempting  to  substitute  here  for 
the  Chiles  amendment  was  placed  on  at 
least  two  of  those  pieces  of  legislation.  It 
is  also  evident  tiiat  those  on  the  Com- 
merce Committee  who  approved  it  went 
to  craiference  and  withdrew  and  took 
them  off  both  of  our  pieces  of  legislation. 
So,  even  with  the  hearings  and  the  ap- 
proval by  the  committee  and  carrying  on 
to  conference  with  the  House,  those 
Members  who  were  there  and  heard  and 
cross-examined  were  willing  to  withdraw 
their  support  for  this  type  of  amendment 
to  these  pieces  of  legislation. 

I  say  to  the  Senator  from  New  Mexico 
that  he  should.  I  believe,  accept  the  offer 
of  the  chairman  to  hold  hearings  on  this 
legislation,  because  he  is  going  much  far- 
ther at  a  much  larger  business.  I  do  not 
know  how  we  could  ever  judge  judicial 
impact,  but  I  am  perfectly  willing  to 
leave  that  to  those  who  are  lawyers.  I  am 
perfectly  willing  to  say.  on  economic  im- 
pact, let  them  choose.  But  the  Senator  is 
so  loose  with  his  amendment  that  they 
can  take  the  best  facts  available  from 
whatever  source  and  he  Icnows  they  can 
get  any  kind  of  information  they  want. 
So  they  will  never  have  a  study.  They  will 
never  dig  into  it.  because  he  has  loosened 
it  up  so  at  the  end  of  his  amendmoit 
that  it  really  is  meaningless. 

I  am  very  hopeful  that,  since  he  cited 
two  pieces  of  legislation  that  I  carried, 
he  will  yield  to  the  chairman  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee  and  let  the  agencies  come  in 
and  pin  it  down  a  Uttle  tighter.  I  think 
with  the  two  amendments — the  amend- 
ment of  the  Senator  from  Texas,  which 
they  have  already  accepted,  and  if  they 
now  accept  the  amendment  of  the  Sena- 
tor from  Florida,  he  has  made  two  giant 
steps  today.  I  think  then,  if  the  Senator 
from  New  Mexico  would  take  his  and 
have  the  hearings  with  the  word  of  the 
chairman — ^which  I  have  found  to  be  per- 
fect— ^he  will  give  a  fair  and  impartial 
hearing  and  the  Senator  can  bring  peo- 
ple in  and  let  them  look  at  the  vast 
agency. 

He  might  come  off  somewhat  better 
than  attempting  to  put  it  on  a  piece  of 
legislation  today.  If  he  did,  in  all  prob- 
ability it  will  be  taken  off  in  conference, 
because  that  is  the  history  of  it.  I  think 
the  Senator  from  New  Mexico  would  fare 
much  better,  and  I  encourage  him  to 
listen  to  the  chairman  and  then  take  his 
case  to  the  committee  and  then  come 
back  to  the  floor,  if  it  should  fly  through 
that  committee. 

Tes,  the  Commerce  committee  has  put 
it  on,  but  we  have  given  it  up  every  time 
I  am  on  that  committee,  as  the  Senator 
is. 

I  hope  very  much  that  the  Senator 
from  New  Mexico  wlU  withdraw  his 
amendment  and  let  the  (%ile8  amend- 
ment go  on  in  addition  to  the  Bentsoi 
amendment  and  then,  in  the  near  future, 
accomplish  his  purpose. 

Mr.  SCHMITT.  Mr.  President,  how 
much  time  does  the  Senator  from  New 

Mexico  have?  

The  PRBSIDINO  OFFICER.  Ten  mln- 
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utes  remain  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMTTT.  Mr.  President.  I  ap- 
preciate very  much  the  advice  of  the 
Senator  frwn  Kentucky.  I  also  appreci- 
ate the  offer  of  the  chairman  to  hold 
hearings  and  I  know  that  that  is  sincere 
and  that  will  be  done.  But  I  think  it  is 
also  clear,  from  my  rwidlng  of  the  mood 
of  the  Senate  and  the  mood,  certainly, 
of  our  constituents,  that  now  is  the  time 
for  us,  as  elected  representatives,  to  take 
specific  action  in  this  area  to  try  at  least 
to  better  imderstand  the  regulations  that 
are  being  promulgated,  if  not  to  try  to 
exercise  more  legislative  control  over 
them. 

I  understand  what  the  Senator  from 
Kentucky  Is  saying  about  what  happens 
in  conference  and  I  think  that  is  an- 
other area  that  should  be  of  great  con- 
cern by  the  Senate  in  that,  too  often,  the 
will  of  the  Senate  has  been  thwarted  in 
conference.  There  are  many  reasons  that 
this  happens.  I  do  not  think  that  should 
be  cited  as  a  reason  not  to  proceed  to 
attempt,  (mce  again,  to  do  something 
that  the  majority  of  the  Senate  would 
want  to  do.  I  think  It  Just  bec<Mnes  more 
and  more  Imperative  every  year  on  our 
conferees  to  begin  to  stick  more  closely 
to  the  position  of  the  Senate. 

I  reaUze  that  a  c(Hiference  Is  necessary 
to  have  give  and  take,  but,  unfortunately, 
in  my  very  limited  experience,  in  the  last 
18  m(mths,  the  Senate  has  tended  to  give. 
I  think  we  are  going  to  have  to  be  much 
stronger  in  our  conference  activities 

I  also  say  to  the  Senator— both  Sena- 
tors—that, first,  the  argtmient  Is  that 
this  is  too  much  of  a  burden;  then  there 
Is  the  argiunent  that  we  have  given  too 
much  of  a  loophole.  That  sounds  to  me 
like  we  are  somewhere  In  between,  which 
is  about  where  I  should  like  to  be. 

I  also  think  that  the  Intent  is  very 
clear  and  that  the  Secretary  would  need, 
to  the  best  of  her  ability — or  his  ability 
at  some  time  in  the  future— to  adhere  to 
that  intent.  If  It  Is  reasonable  to  do  so, 
then  a  study,  as  they  should  be  doing 
anyway,  should  be  undertaken  to  deter- 
mine economic,  paperwork,  and  judicial 
impact.  If  it  is  a  new  area  where  there 
is  no  precedent,  the  Secretary  may  make 
estimates  based  on  available  information 
and  on  commonsense. 

I  do  feel  that  it  is  important  to  realize 
that,  with  the  history  of  regulation  that 
is  now  with  us  from  the  last  several  dec- 
ades, in  most  new  regulation,  there  is 
sufBclent  background  that  we  or  the  Sec- 
retary can  well  predict  what  the  eco- 
nomic or  judicial  or  paperwork  impact 
la  going  to  be  Just  by  looking  at  history. 
I  think  the  time  has  come,  Mr.  Presi- 
dent, for  the  Senate  to  be  recorded  on 
this  matter.  I  am  confident  that  in  the 
present  climate,  the  Senate  knows  ex- 
actly what  the  people  want  us  to  do 
They  want  us  to  exercise  greater  legis- 
lative authority  over  the  regulatory 
agencies  and  not  to  depend  on  that  long 
drawn-out  process  called  oversight' 
Oversight  is  extremely  important  so  we 
can  understand  the  agency,  what  it  is 
doing,  what  the  problems  are.  But  I 
think  we  shall  find  It  very  ineffective  in 
terms  of  keeping  legislative  control  over 
regulaUons  which  are  going  to  have  the 
force  of  law  on  the  people  of  this  coun- 
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try.  and  it  is  liw  that  is  being  created 
by  unelected  bureaucrats,  not  by  their 
elected  representatives. 

I  reserve  the  remainder  of  my  time 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  consider  yielding  back  his 
time  and  have  a  vote  so  we  can  move 
along? 

Mr.  SCHMITi  T.  If  there  are  no  other 
statements,  I  j  hall  be  happy  to  yield 
back  my  time. 

Mr.  PROXMI  IE.  Mr.  President,  I  yield 
back  my  time  and  ask  for  the  yeas  and 
nays. 

The  PRESID:  NG  OFFICER.  Is  there 
a  sufficient  secohd?  There  is  not  a  suffi- 
cient second. 

Mr.  PROXMIRE.  I  suggest  the  ab- 
sence of  a  quoAim  and  ask  unanimous 
consent  that  it  ^e  taken  out  of  the  time 
on  the  bill.         i 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 
The  clerk  will  call  the  roll. 
The  assistani  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BROOK4  Mr.  President,  I  ask 
unanimous  consult  that  the  order  for  the 
icinded. 

:ng     officer     (Mr. 
It   objection,   it   is  so 


quorum  call  be  n 

The     PRES 
Hodges)  .    With 
ordered 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Schmitt 
amendment. 

pe  PRESIDIlfQ  officer.  Is  there  a 
sufficient  secondf  There  is  a  sufficient 
second.  | 

The  yeas  and  nnys  were  ordered 
The  PRESmm G  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  fron^  New  Mexico  (No.  3254 
as  modified).  The  yeas  and  nays  have 
b^n  ordered  ancj  the  clerk  will  call  the 


^The  assistant  tteglslative  clerk  called 

Mr  CRANSToll.  I  announce  that  the 
Senator  from  Sojth  Dakota  (Mr.  Abour- 
EZK) ,  the  Senator  from  Minnesota  (Mr 
ANDERSON),  and  the  Senator  from  Mon-' 
aSent  Hatiield)    are   necessarUy 

I  further  annc^ce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

Mr  STEVENS,  I  announce  that  the 
Senator  from  Ofegon  (Mr.  HATFttLD), 
and  the  Senatok-  from  Illinois  (Mr 
PERCY)  are  necessbrily  absent. 

I  also  announce  that  the  Senator  from 
Man^land  (Mr.  Mathias)  is  absent  on 
official  business. 

,  J/"^*?u '^  "'"oup ce  that,  if  present  and 
voting  the  Senator  from  Oregon  (Mr 
HATFIELD)  would  rote  "yea." 

The  result  waj    announced — yeas 
nays  57,  as  foUowa : 

(RoUcall  V  3te  No.  230  Leg  1 
Yl  AS— 36 

BOKer  Qrlfll  j  peii 

Bartlett  Han,  m  R^th 

i?^*.  g'*'^ '  Schmitt 

syrd,  Helm ;  scott 

Chaf'.r''"^'-    P'"l'  Stafford 

cS?ti«  T^^t '  Stevens 

n^^^y,  P***" '  Thurmond 

Danforth  Luga  Tower 

Dole  McCUre  Wallop 

Domenlcl  Morg  in 

Oarn  Nuni 


Bellmon 

Bentsen 

Biden 

Bumpers 

Burdlck 


NA-  rs— 57 

Grave: 
Hart 
Haskell 
Hatha  vay 
Hodge  I 


Byrd.  Robert  C.  Hollln  5s 
Cannon  Huddl  sston 


36, 


Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Eagleton 

Eastland 

Ford 

Glenn 


Abourezk 
Anderson 
Hatfield, 
Mark  O. 


Hump  irey 
JacksG  n 
Javite 
Johnsi  on 
Kennefly 
Long 

Magni^on 
Matsui  laga 
McGov  em 
Mclnt]  re 
Melche  r 
Metzei  baum 


July  20,  1978 


Moynlhan 

Muskie 

Nelson 

Pearson 

Proxmlre 

Randolph 

Rlbicoff 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

StennU 

Stevenson 

Stone 

Talmadge 

Welcker 

Williams 

Young 

Zorinsky 

NOT  VciriNG— 7 

Hatflel  I,  Percy 

Paul  G. 
Inouye 
MathlflB 


My  20,  1978 
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So  the  amendiient  (No.  3254,  as 
modified)  wasreiected. 

The  KtESIDIND  OFFICER.  The 
question  recurs  on  the  Chiles  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nay  i  were  ordered. 

The  PRESIDINJ  OFFICER.  The 
question  is  on  agresing  to  the  amend- 
ment of  the  Senator  from  Florida  (Mr. 
Chiles)  .  On  this  question  the  yeas  anti 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assis 
called  the  roll 

Mr.  CRANSTON. 
Senator  from  S^ 
Abourezk),  the  Se 
(Mr.  Anderson),  t 
diana  (Mr.  Bayh)  . 
Montana  (Mr.  Hat 
ly  absent. 

I  further  announce  that  the  Senator 


ant  legislative  clerk 

announce  that  the 
ith  Dakota  (Mr. 
tor  from  Montana 

Senator  from  In- 
id  the  Senator  from 
ield)  are  necessari- 


fouYE)  is  absent  on 

announce  that  the 
(Mr.  Hatfield)  is 


from  Hawaii  (Mr.  I: 
official  business. 

Mr.  STEVENS.  I 
Senator  from  Oregoi 
necessarily  absent 

I  also  announce '  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is  ab- 
sent on  official  businfess. 

I  further  announce  that,  if  present 
and  voting,  the  Seiator  from  Oregon 
(Mr.  Hatfield)  wouM  vote  "yea." 

The  result  was  announced — yeas  93 
naysO.asfoUows:      [ 

[Rollcall  Vote  No.  231  Leg.| 

YEAS4— 93 
DanfortI  1 
DeConcl  il 
Dole 

Domenlc  1 
Durkln 
Eagleton 
Eastland 
Ford 
Gam 
Glenn 
Ooldwat^r 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr.    

Byrd,  Robert  C.  Gravel 
Cannon  Grlffln 


Case 

Chafee 

Cblles 

Church 

Clark 

Cranston 

Culver 

Curtis 


Hansen 

Hart 

Haskell 

Hatch 

Hatha  wak 

Hayakaw^ 

Heinz 

Helms 


Hodges 

Hollings 

Huddl  eston 

Hvimphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

McOovern 

Mclntyre 

Mel  Cher 

Metzenbaum 

Morgan 

Moynlhan 


Muakie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Rando.ph 

Rlbicoff 

Rlegle 


Abourezk 
Anderson 
Bayh 
Hatfield, 
Mark  O. 


Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

NAYS— 0 


NOT  VOTING— 7 


Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorinsky 


Hatfield. 
PaulO. 


Inouye 
Mathias 


So  Mr.  Chile's  amendment  (No.  UP 
1440)  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  the  Senator  from  New  Mexico  rec- 
ognized, and  he  Is  going  to  yield  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President.  I  would 
yield  to  the  Senator  from  New  York  such 
time  as  he  requires. 

Mr.  JAVITS.  I  thank  my  colleague.  I 
ask  unanimous  consent  that  these 
amendments  which  I  will  caU  up  may 
appear  at  an  appropriate  place  in  the 
Record  without  interferring  with  the 
recognition  of  the  Senator  from  New 
Mexico.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

XrP  AMENDMENT  NO.   I«4S 

(Purpose:  To  provide  operating  assistance  to 
Section  236  assisted  troubled  projects) 
Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  for  myself.  Sen- 
ators Brooke,  Moynihan,  Williams,  and 

Heinz.  

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  assistant  legislative  clerk  read  as 

follows: 

The  Senator  from  New  York  (Mr.  Javtts) 
for  himself  and  others  proposed  an  un- 
prlnted  amendment  numbered  1445. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  25.  lines  2  and  3,  strike  out  "cov- 
ered or  formerly  covered  by  mortgages  in- 
sured under  the  National  Housing  Act"  and 
Insert  In  lieu  thereof  the  foUowlng :  "assisted 
or  approved  for  assistance  under  the  National 
Housing  Act  or  under  the  Housing  and  Ur- 
ban Development  Act  of  1965"; 

On  page  25,  strike  out  lines  13  through 
18  and  insert  In  lieu  thereof  the  following: 
"(l)(A)  is  assisted  or  approved  for  assist- 
ance under  section  236  of  the  National  Hous- 
ing Act  or  is  covered  by  a  mortgage  (Includ- 
ing a  mortgage  assigned  to  the  Secretary) 
Insured  under  such  Act  and  assisted  or  ap- 
proved for  assistance  under  the  proviso  of 
section  221(d)(5)  of  such  Act  or  under 
section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965,  except  that.  In  the 
case  of  any  such  project  which  is  not  Insured 
under  the  National  Housing  Act,  such  assist- 
ance may  not  be  provided  before  October  1, 
1979,  or  (B) ";  and 

On  page  26,  at  line  11,  strike  out  "and" 
Immediately  before  "{2)",  and  insert,  at  line 


13.  Immediately  before  tbe  period  at  the  end 
thereof  a  comma  and  the  following:  "and 
(3)  the  owner  of  the  project,  together  with 
the  mortgagee  in  the  case  of  a  project  not 
Insured  under  the  National  Housing  Act.  bas 
provided  or  has  agreed  to  provide  assistance 
to  the  project  In  such  manner  aa  the  Sec- 
retary may  determine." 

Mr.  JAVrrs.  Mr.  President,  there  is 
a  provision  in  this  bill  which  would  give 
operating  assistance,  limited  to  $74  mll- 
liem  in  1979.  to  troubled  projects  in- 
sured by  section  236. 

The  PRESIDING  OFFICER.  Will  the 
Senator  desist  for  a  moment?  Tbe  Senate 
will  be  in  order. 
The  Senator  from  New  York. 
Mr.  JAVITS.  This  amendment  extends 
that  assistance  also  to  section  236- 
assisted  projects  which  are  insured  by 
State  agencies  rather  than  the  Federal 
Government. 

As  you  know,  the  section  236  program, 
the  old  interest  subsidy  program  to  pro- 
vide housing  for  low-  and  moderate-in- 
come citizens,  is  composed  of  two  primary 
parts,  the  section  236(j)  program  with 
projects  insured  by  the  Federal  Govern- 
ment and  the  section  236(b)  program 
with  projects  financed  by  State  agen- 
cies and  not  insured  by  the  Federal  Gov- 
ernment. As  many  of  you  will  remem- 
ber, in  proposing  the  section  236(b)  part 
we  were  inviting  the  State  agencies  to 
fill  a  gap  the  Federal  Government  could 
not  completely  fill  and  providing  them 
with  a  mechanism  to  do  so.  As  a  result, 
we  have  always  attempted  to  treat  the 
programs  and  tenants  housed  under  the 
programs  equally. 

The  new  troubled  projects  operating 
subsidy  program,  designed  by  HUD  and 
included  within  this  bill  as  reported  by 
the  committee,  does  not  do  so  at  the 
present  time,  although  both  the  commit- 
tee debate  and  report  language  clearly 
recognized  the  need  for  assistance  of 
the  projects  built  under  both  parts  of  the 
section  236  program.  With  this  amend- 
ment we  are  trying  to  follow  the  intent 
of  the  committee  report  since  the  owners 
of  section  236(b)  projects  face  the  same 
inflationary  forces  as  do  their  counter- 
parts owning  section  236(j)  projects. 
There  is  no  justification  for  20  percent 
of  the  tenants  under  this  program  being 
treated  differently  from  the  other  80 
percent. 

However,  we  do  recognize,  as  did  the 
committee.  HUDs  need  to  collect  reliable 
data  and  determine  the  extent  of  need 
in  the  section  236(b)  projects,  and  there- 
fore, going  along  with  the  intent  of  the 
committee,  have  under  our  amendment 
delayed  funding  imder  this  program  for 
State-financed  projects  until  October  1. 
1979,  while  maintaining  the  principle  of 
equality  for  all  federally  subsidized  sec- 
tion 236  projects  and  tenants. 

The  amendment  is  conditioned  upon 
the  fact  that  within  the  discretion  of 
HUD  the  owner  or  mortgagee  of  such 
State-backed  projects  should  show  thtir 
good  faith  by  a  contribution  satisfactory 
to  HUD.  This  assistance  could  take  the 
form  of  the  provision  of  various  services, 
forbearance  on  deUnquencies,  tax  con- 
siderations, rental  subsidies,  or  capital 
contributions. 


I  hope  very  much  the  committee  may 
lo(A  favorably  on  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yidd? 
Mr.JAVTTS.Iyield. 
Mr.  PROXMIRE.  I  understand  that 
this  amendment  has  been  discussed  with 
the  Housing  and  Urban  Devdc«>ment  De- 
partment? 
Mr.  JAVrra.  I  beg  pardon? 
Mr.  PROXMIRE.  This  amendment  hai 
been  discussed  with  HUD? 

Mr.  JAVITS.  We  discussed  it  with 
them. 

Mr.  PROXMIRE.  I  imderstand  what  it 
would  do  would  be  to  make  State-insured 
projects  eligible;  is  that  correct? 

Mr.  JAVITS.  Exactly,  provided  that 
there  was  a  contribution  satisf acUvy  to 
HUD  from  the  mortgagees  or  owners  of 
that  State-guaranteed  project. 

Mr.  PROXMIRE.  The  one  area  the 
staff  has  cautioned  me  to  be  careful  about 
is  the  impact  on  the  fiscal  year  1980 
budget. 

Mr.  JAVITS.  This  does  not  take  effect 
until  fiscal  year  1980. 

Mr.  PROXMIRE.  That  is  right.  It  will 
not  be  effective  in  the  coming  fiscal  year, 
but  in  fiscal  year  1980  it  could  have 
some  effect,  and  I  wonder  if  the  Senator 
could  give  us  an  estimate  of  what  the 
range  of  impact  might  be  on  the  budget? 
Mr.  JAVITS.  I  think  there  will  be  con- 
trol by  HUD.  for  two  reasons.  One  is  the 
fact  that  HUD  has  discretion  over  which 
projects  to  help,  and  two.  the  fact  that 
HUD  will  decide  what  the  mortgagee  or 
owner  at  the  State  level  is  contributing. 
So  HUD  would  have  a  double  control  over 
what  it  did  and  over  what  contribution 
was  due  from  the  State.  I  would  not  con- 
ceive of  its  being  more  than  that  portion 
which  State  projects  bear  to  Federal 
projects,  which  would  be  in  excess  of  20 

percent.  

Mr.  PROXMIRE.  I  take  it  HUD.  In 
turn,  would  be  constrained  by  their  own 

budget?    

Mr.  JAVITS.  That  is  correct. 
Mr.  PROXMIRE.  So  they  would  be 
limited  as  to  how  far  they  would  go. 

Mr.  JAVITS.  Exactly;  the  mcxtey 
would  only  stretch  so  far.  But  in  view  of 
the  fact  that  it  was  we  ourselves  who  in- 
vited these  programs  of  State  guaran- 
tees, we  should,  at  least,  treat  them 
equally,  and  that  has  been  our  policy;  a 
State  which  had  236  projects  was  treated 
without  discrimination. 

Mr.  PROXMIRE.  Mr.  President.  I  have 
no  objection  to  this  amendment.  I  con- 
gratulate the  Senator  on  it. 

Mr.  IffilNZ.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  HEINZ.  I  commend  my  good  friend 
from  New  York  on  this  amendment.  This 
question  of  a  State  236  project  versus  a 
federally  funded  one  is  a  very  serious 
problem.  As  I  pointed  out  during  the 
markup  of  this  bill  we  have  many  in- 
stances, some  of  than  in  my  own  town 
of  Pittsburgh  and  my  home  county  of 
Allegheny,  where  there  is  a  federally 
sponsored  236  project  with  a  State  spon- 
sored 236  project  literally  across  the 
street,  with  tremendous  differences  in 
rent,  yet  with  virtually  the  same  con- 
struction and  the  same  tenant  source. 
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That  was  why  I  suggested  that  HUD 
study  this  question  and  report  back  to 
us  by  January  1,  1979. 1  commend  Sena- 
tor Javits  for  a  very  responsible  amend- 
ment, which  would  not  imolement  any 
strategy  until  after  we  received  the  re- 
port from  HUD. 

I  know  of  no  objection  on  this  side  of 
the  aisle.  I  think  it  is  a  good  amend- 
ment. Indeed,  I  would  be  pleased  to  co- 
sponsor  it. 

Mr.  JAVITS.  I  thank  the  Senator.  Mr. 
President,  I  am  pleased  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  Is  a  cosponsor 
of  the  amendment. 
I  yield  back  the  remainder  of  my  time. 
Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 
TTie  amendment  was  agreed  to. 
Mi-.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMENDMENT  NO.  1448 

(Purpose:  To  provide  prototype  cost  limits 
for  multtfamlly  housing) 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  Senator  MoYNraAN  and  myself,  I  send 
another  amendment  to  the  desk. 

The  PRESroma  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  jAvrrs), 
for  himself  and  Mr.  Moynihan,  proposes  an 
imprinted  amendment  nimibered  1446. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  between  lines  13  and  14,  In- 
sert the  following: 

FLEXIBLE  MORTOACE  CEILINGS  FOK  MULTIFAMILT 
MORTOAOE  INSTTRANCE  PBOGRAMS 

Sec.  314.  (a)  The  provisions  of  sections 
207(c)  (3),  ai3(b)  (2),  220(d)  (3)  (B)  (HI),  221 
(d)(3)(ll),  22l(d)(4)(ll),  231(c)(2),  and 
a34(e)  (3)  of  the  National  Housing  Act,  es- 
tablishing maximum  mortgage  amounts  per 
family  units  with  various  bedroom  sizes  are 
repealed. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
■•Secretary")  shall  not  insure  a  multlfamlly 
mortgage  covering  property  in  any  area 
which  exceeds,  for  that  part  of  the  property 
attrlbuUble  to  dwelling  use,  the  appropriate 
prototype  cost  for  the  area  by  more  than  20 
per  centum. 

(c)  The  Secretary  shall  determine  proto- 
type costs  at  least  annually  on  the  basis  of 
(1)  the  Secretary's  estimate  of  the  construc- 
tion coata  of  modest  new  dwelling  units  (In- 
cluding units  dealgned  for  elderly  and  handi- 
capped famillea)  of  various  types  and  sizes 
in  the  area,  and  (2)  the  Secretary's  esti- 
mate of  reasonable  allowances  for  the  cost 
of  land  and  site  Improvementa.  In  making 
such  determination,  the  Secretary  shall  take 
Into  account  (A)  the  extra  durabUlty  re- 
q'llred  for  economical  maintenance  of  such 
housing,  (B)  the  provision  of  amenities  de- 
signed to  guarantee  a  safe  and  healthy  fam- 
ily life  and  nelgbborbood  environment    (c) 


the  application  of  good  design  as  an  essen- 
tial component  of  such  housing  mainte- 
nance of  quallt]  in  architecture  to  reflect  the 
standards  of  t  le  neighborhood  and  com- 
munity (D)  tie  need  for  maximizing  the 
conservation  of  energy  for  heating,  lighting, 
and  other  purpi  ises,  (E)  the  effectiveness  of 
existing  mortgai  e  limits  In  the  area,  and  (P) 
the  advice  and  recommendations  of  local 
housing  producjrs,  housing  sponsors,  local 
agencies,  and  co  isumers.  The  prototype  costs 
for  any  area  sha  11  become  effective  upon  the 
date  of  puWical  Ion  in  the  Federal  Register. 

(d)  As  used  li  this  section  the  term  "con- 
struction costs"  means  all  cost  items  which 
are  normally  refected  In  the  amount  of  a 
multlfamlly  moi-tgage  Insured  under  sec- 
tion   207.    213,     220.    221(d)(3),    221(d)(4) 

231,  and  234  of  the  National  Housing  Act, 
except  the  costs  of  land  and  site  Improve- 
ments. 

(e)  This  sectl  3n.  other  than  subsections 
(f )  and  (g) ,  taki  s  effect  upon  the  expiration 
of  6  months  aft<  r  the  date  of  enactment  of 
this  Act. 

(f)(1)  Sectlod  207(c)(3)  of  the  National 
Housing  Act   Is   amended  by  striking  out 

"•19,500".  "$21,*00",  "$25,800",  "SSLBOO" 
and  "•36,000",  14  the  matter  preceding  the 
first  semicolon  atid  Inserting  in  lieu  thereof 

"•21,900".  "•24,|00",  "$30,300",  "$38,100" 
and  "•43,158",  reipectlvely. 

(2)  Section  il3(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$19,500",  "$21,600" 
"•25,800".  "•ai.abo"  and  "$36,000"  m  the 
matter  preceding' the  first  semicolon  and  In- 
serting In  lieu  thereof  "$21,900".  "$24  600" 
"$30,300",  "$38,100",  and  "$43,158",  respec- 
tively, j  "^ 

(3)  Section  i20(d)  (3)  (B)  (111)  of  such 
Act  Is  amended  |by  striking  out  "$19,500" 
••$21,600",  "$25,806",  "$31,800".  and  "$36,000" 
in  the  matter  preceding  the  first  semicolon 
and  inserting  it  iieu  thereof  "$21.900" 
"$24,600",  $30,300  ',  "•38,100",  and  "•43,168"' 

(4)  Section  2tl(d)(3)(ll)  of  such  Act 
is  amended — 

(A)  by  strlklh) :  out  "•16,860"  "•IS  648" 
"•22,366",  "•28,15  !",  and  "•31.884"  and  m- 
se- ing  In  lieu  tliereof  "•22.601",  "•26,007" 
'••31768".  •••41.29  J",  and  "$46,392".  reipec- 
tlvely;  and 

(B)  by  striklni  out  "$19,680",  "$22,356" 
"$28,496",  "$33,1*",  and  "$38,400"  and  in- 
serting In  lieu  thereof  "$23,268"  "$26  673" 
"$32  434".  "$41.96 1".  and  "M6.068".  rwpec- 
tlvely.  "^ 

(6)  Section  22J(d)(4)(ll)  of  such  Act  Is 
amended  by  strHlng  out  "$18,460".  "$20- 
625",  "$24,630",  "^29,640",  and  "$34,846"  In 
the  matter  preceding  the  first  semicolon  and 
sorting  in  lieu  thereof  "$20,382".  "$23  430" 
;'f^28.620",  "$37,2ob",  and  "$40,894".  respec-' 

(6)  Section  2^1  (c)(2)  of  such  Act  U 
amended  by  striklgg  out  "$18,460".  "$20  626" 
"•24.630",  "•29,64f.  and  "•34.846"  In  the 
matter  preceding  ihe  first  semicolon  and  In- 
.^il'-S  "^  'i^"  thfcreof  "•20,362";  "$23,430" 
tiTOi         •  "♦^'^•^°T''   ""^  "•40.894",  reii^c- 

(7)  Section  2il(e)(3)  of  such  Act  is 
amended  by  strikii  ig  out  •••19,600".  •■•21 600" 
"•25,800",  ■••31,801",  and  "•36,000"  in  the 
matter  preceding  1  he  first  semicolon  and  In- 
serting in  Ueu  thsreof  •••21,900".  ••$24  600" 
••$30  300".  "$38.60{".  and  "•43.168".  reiipec^ 
tlvely. 


Mr.     JAVITS. 
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Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous  consent 
request? 

Mr.  JAVITS.  I^ield. 

Mr.  MUSKIE,i  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Case  of  my 
staff  have  the  privilege  of  the  floor  dur- 
ing the  consideration  of  this  legislation. 

The  PRESmiKG  OFFICER.  Without 
objection,  it  Is  sd  ordered. 


Mr.    President,    this 

amendment  is  in  two  parts.  First,  it  seeks 
to  establish  prototype  mortgage  limits 
for  multifamily  housing  insured  by  FHA 
The  second  part  of  it  is  to  raise  the  mort- 
gage limits  on  221J(d)  (3)  housing  and  on 
nonelevator  buildings  to  limits  more  in 
keeping  with  thd  rising  costs  of  con- 
struction. 

We  have  consu  ted  upon  these  limits 
with  the  staff  of  t  he  committee,  so  I  be- 
lieve they  are  w  thin  the  committee's 
compass. 

I  know  the  firs;  part  of  this  amend- 
ment is  very  cont;  oversial.  But  the  con- 
cept of  prototype  limits  is  not  new  to 
the  Senate.  Prot)type  cost  limits  for 
public  housing  hj  ve  been  in  operation 
for  years.  The  Congress  last  year  di- 
rected HUD  to  es  ablish  such  limits  for 
single  family  dwe]  lings  under  FHA.  And 
the  Senate  passec  in  1974  a  prototype 
program  for  multifamily  housing  similar 
to  the  one  I  am  offering  today.  This  pro- 
vision, however,  wfs  not  accepted  by  the 
conferees.  | 

We  find  that  the  adjustment  to  higher 
housing  costs  tende  to  lag  very  much  be- 
hind the  market  ajid  what  is  the  actual 
cost  of  construction,  and  hence  inhibits 
construction  in  high  cost  areas  like  my 
own  State  of  New  York. 

There  are  manir  other  cities  which 
have  the  same  prfcblem.  The  prototype 
per  unit  costs  for  public  housing  recently 
published  by  HUD  $how  that  eight  States 
contain  cities  with  higher  per  unit  costs 
than  New  York  City  for  one  bedroom 
apartments  in  eWvator  buildings.  Al- 
though some  are  Inl  the  Northeast— Mas- 
sachusetts and  Maine— this  is  not  a 
northeastern  phenomenon.  Virginia 
Pennsylvania,  and  Ohio  east  of  the  Mis- 
sissippi, and  Newi  Mexico,  California, 
Alaska,  and  Hawaii  west  of  the  Missis- 
sippi all  have  citieai  with  higher  per  unit 
costs  than  New  York. 
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Mr.  President,  the  prototype  method, 
of  course,  is  automatic,  because  then  the 
mortgage  limits  are  based  on  the  cost  of 
the  prototype.  We  iieed  a  system  of  set- 
ting mortgage  limilis  that  reflects  build- 
ing cost  differentials  and  that  is  able  to 
respond  more  promptly  to  rising  con- 
struction costs.  I  feel  the  prototype  sys- 
tem does  this  effectively. 

I  realize  that  the  "prototype  problem  is 
a  serious  one  for  tjie  committee,  but  I 
felt  it  is  my  duty  to  submit  It.  because 
I  deeply  believe  thati  it  is  necessary  to  fa- 
cilitate constructioii  In  the  cities.  But  I 
would  like  to  hear 'from  the  chairman 
and  the  ranking  Republican  member  of 
the  committee  who  fire  handling  the  bill 
as  to  whether  they  feel  they  could  do 
anything  about  tha  prototype  costs  In 
considering  this  bilj.  If  they  cannot.  I 
hope  they  might  hafe  a  suggestion  as  to 
how  we  might  deal]  with  our  problems, 
which,  as  they  knov,  are  very  real  on 
higher  costs. 

The  PRESIDING  bpplCER.  The  Sen- 
ator from  Wisconsin, 

Mr.  PROXMIRE. :  Ar.  President,  let  me 
say  In  the  first  plac  b  that  I  understand 
the  problems  inflation  provides  for 
builders  and  developers.  As  the  Senator 
from  New  York  hsul  said,  he  did  work 
this  out  with  both  £  UD  and  the  staff  of 


our    committee.    They    are    thoroughly 
aware  of  it. 

I  would  like  to  ask  the  Senator  from 
New  York  how  much  the  increase  in 
mortgage  limits  is  for  221(d)  (3)  ? 

Mr.  JAVITS.  For  nonelevator  units,  it 
is  about  $6,000  per  unit  for  a  one-bed- 
room apartment,  and  more  for  larger 
units.  The  figures,  as  I  say,  we  tried  to 
work  out  so  they  would  be  technically 
satisfactory. 

My  amendment  would  set  221(d)(3) 
limits  at  HI  percent  of  221(d)(4)  to 
equalize  the  difference  between  the  90- 
percent  mortgages  and  the  100-percent 
mortgages.  The  present  law  contains  an 
anomaly,  to  wit:  Section  221(d)  (3)  sets 
lower  mortgage  limits  for  100-percent 
mortgages  for  nonprofits  than  221  (d)  (4) 
with  90-percent  mortgages  for  limited 
dividend  corporations.  Since  nonprofit 
sponsors  face  the  same  building  costs  as 
profit-oriented  sponsors,  the  limits 
should  be  comparable. 

My  amendment  would  also  raise  the 
mortgage  limits  on  FHA  insured  non- 
elevator buildings.  In  1969  and  1976 
multifamily  mortgage  limits  for  FHA 
programs  were  increased  by  percentages. 
Because  the  absolute  amounts  were  lower 
for  nonelevator  buildings  than  for  eleva- 
tor buildings,  the  increases  were  much 
lower.  These  percentage  increases 
coupled  with  increased  costs  generally 
have  resulted  in  limits  that  make  it 
almost  impossible  economically  to  build 
or  do  substantial  rehabilitation  of  non- 
elevator structures  in  New  York. 

For  example,  one  group  I  know  of  In 
New  York  City  is  planning  to  build  a 
four-story  structure  with  an  elevator,  be- 
cause the  nonelevator  limits  are  so  low. 
Assuming  a  200-unit  structure,  half  two- 
bedroom  and  half  three-bedroom,  the 
maximum  mortgage  for  section  220  is 
$1,800,000  less  for  a  nonelevator  building 
than  for  an  elevator  building.  The  cost 
of  an  elevator  in  a  four-story  building  is 
only  $50,000.  The  other  construction  costs 
are  virtually  the  same,  for  the  savings  in 
elevator  costs  are  offset  by  extra  space 
devoted  to  foundations  In  low-rise  build- 
ings. HUD  allows  one  elevator  for  every 
84  apartments,  or  a  cost  of  approxi- 
mately $600  per  apartment. 

It  is  important  that  these  limits  be 
raised  at  this  time,  because  HUD  in  New 
York  is  advocating  only  low-rise  build- 
ings for  multifamily  housing.  If  these 
limits  are  not  raised,  HUD  will  be  sup- 
porting facilities  that  are  not  feasible. 

Mr.  PROXMIRE.  As  I  understand  it, 
what  these  limits  do  is,  as  much  as  pos- 
sible, parallel  the  infiation;  is  that  right? 

Mr.  JAVITS.  That  is  right,  but  also  re- 
flect the  difference  between  90  and  100 
percent  mortgages  in  sections  221(d)  (3) 
and  221(d)(4). 

Mr.  PROXMIRE.  I  think  the  Sena- 
tor is  right;  I  think  there  is  nothing  we 
can  do  except  accept  this  kind  of  modi- 
fication. We  do  want  to  be  sure  we  do 
not  encourage  escalation  of  development 
costs. 

There  is  a  tendency  to  do  that.  What- 
ever the  coverage  Is,  there  Is  a  tendency 
for  costs  to  rise  to  meet  that  limit.  That 
is  why  we  are  concerned,  and  want  to 
express  that  concern  at  the  moment, 
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Mr.  JAVITS.  Let  me  point  out  that 
public  housing  limits  are  much  higher 
than  these.  I  believe  these  limits  meet 
the  criteria. 

Mr.  PROXMIRE.  The  Senator  is  offer- 
ing three  amendments:  One  to  increase 
the  mortgage  limits  on  221(d)(3).  the 
second  is  to  increase  the  mortgage  limits 
on  nonelevator  buildings,  and  the  third 
would  provide  a  prototype  cost  for  multi- 
family  dwellings. 

Mr.  JAVITS.  That  is  correct. 

Mr.  PROXMIRE.  We  would  like,  if  the 
Senator  will  agree  to  this,  for  him  to 
pei'mit  us  to  make  a  study  of  this  proto- 
type problem,  because  all  three  matters 
are  related  together,  and  I  think  that  we 
might  be  able  to  make  a  more  construc- 
tive and  intelligent  determination  on  this 
matter  if  we  had  such  a  ctudy. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrS.  Yes. 

Mr.  HEINZ.  I  would  like  to  join  in 
Senator  Proxmire's  request.  I  think  the 
first  two  amendments,  the  221(d)(3) 
mortgage  limits  and  the  mortgage  limits 
on  nonelevator  buildings,  make  a  good 
deal  of  sense.  As  I  imderstand,  HUD  does 
not  oppose  either  amendment.  But  I 
think  the  question  of  prototype  costs  on 
multifamily  housing  represents  a  very 
substantial  change  in  mortgage  limits 
for  all  the  multifamily  mortgage  insur- 
ance programs,  and  I  think  it  is  only 
proper  that  HUD  and  the  Banking  Com- 
mittee have  a  chance  to  study  those 
changes  very  carefully. 

So  I  would  like  to  join  Senator  Prox- 
MiRE  In  his  request  to  Senator  Javits 
that  we  defer  action  on  the  third  amend- 
ment at  this  time. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  the  amendment  as  revised, 
omitting  that  part  of  it  which  is  on 
page  1  imder  the  heading  "Flexible  Mort- 
gage Ceilings  for  Multi-Family  Mortgage 
Insurance  Programs"  striking  all  on 
page  2,  and  striking  page  3  down  to  line 
14,  the  new  heading  to  read,  ••Increased 
Mortgage  Ceilings  for  Multi-Family 
Mortgage  Insurance  Programs."  I  sub- 
mit the  amendment  in  that  way. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  46,  between  lines  13  and  14,  Insert 
the  following: 

INCKEASED    MORTGAGE    CEIUNGS    FOR    ICITLTI- 
FAMILT     INSURANCE     PROGRAMS 

Sec  314.  (a)  Section  207(c)  (3)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  •••19,500".  ■■•21.600".  "•25,800",  ■'$31,800", 
and  "$36,000".  in  the  matter  preceding  the 
first  semicolon  and  inserting  in  lieu  thereof 
■■$21,900".  •■$24.G00".  "$30,300".  ■•$38,100",  and 
"•43,158",  respectively. 

(6)  Section  213(b)(2)  of  such  Act  la 
amended  by  striking  out  ■■•19,500",  "•21,600^', 
■■$25,800",  ••$31,800",  and  '•$36,000"  in  the 
matter  preceding  the  first  semicolon  and  In- 
serting in  Ueu  thereof  "$21,900".  '■$24,600", 
"•30.300".  "$38,100".  and  "•43.158",  respec- 
tively. 

(c)  Section  220(d)  (3)  (B)  (Ul)  of  such  Act 
Is  amended  by  striking  out  "$19,500'', 
"$21,600",  •■$25,800",  "$31,800",  and  "$36,000" 
In  the  matter  preceding  the  first  semicolon 
and    Inserting    in    lieu    thereof   "$21>00"'. 


"$24,600",         ■■$30,300",         "•38,100", 
■'•43,158". 

(d)  Section  221(d)  (3)  (U)  of  such  Act  U 
amended — 

(1)  by  striking  out  ■'•16360",  "$18,648". 
••$22,356".  "•28.162",  and  "•31,884"  and  In- 
serting In  lieu  thereof  "•22,601",  "$26,007". 
"•31.768",  ••$41,292",  and  "•45,392",  respec- 
tively; and 

(2)  by  striking  out  "•19,680".  "$22356". 
-•$26,496",  "•33.120",  and  "$38,400"  and  in- 
serting in  lieu  thereof  "$23,268"',  "$26,673". 
'•$32,434",  "$41358",  and  "$46,058",  respec- 
tively. 

(e)  Section  221(d)  (4)  (ii)  of  such  Act  U 
amended  by  striking  out  "$18.4S0",  "$20,625", 
"$24,630",  •••29,640".  and  '•$34,84«"  In  the 
matter  preceding  the  first  semicolon  and  In- 
serting in  lieu  thereof  '$20,362",  "$23,430". 
••$28,620",  "$37300",  and  "$40394'",  respec- 
tively. 

(f)  Section  "231(c)  (2)  Of  such  Act  U 
amended  by  striking  out  "$18,450",  "$20,625", 
$24,630",  ••$29,640".  and  "$34,846  "  in  the  mat- 
ter preceding  the  first  semicolon  and  insert- 
ing in  lieu  thereof  "$20,362",  "$23,430". 
••$28,620".  "$37300",  and  "$40394",  respec- 
tively. 

(9)  Section  234(e)(3)  of  such  Act  la 
amended  by  striking  out  "$19,500".  "$21,600", 
••$25,800  ".  '$31,800".  and  "$36,000"  in  the  mat- 
ter preceding  the  first  semicolon  and  Insert- 
ing in  lieu  thereof  "$21,900".  "$24,600". 
"$30,300",  "$38,600",  and  "$43,158'",  respec- 
tively. 

Mr.  JAVITS.  Mr.  President,  I  hope 
under  those  circumstances  the  commit- 
tee will  feel  It  can  accept  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  we 
win  accept  the  first  two,  the  mortgage 
limits  for  221(d)  (3)  and  for  nonelevator 
buildings.  This  amendment  would  not 
provide  for  the  prototype. 

Mr.  JAVITS.  That  is  correct 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  accept  the  amendment,  and  I 
yield  back  the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  we  are  very 
happy  to  accept  the  amendment. 

Mr.  JAVITS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

17T>   AMKNDMZirr   VO.  144T 

(Purpose:  To  increase  the  percentage  of  sin- 
gle non-elderly  permitted  in  pubUc  bous- 
ing and  Section  8  progranoa) 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  next  amendment  and  ask  for  its  Im- 
mediate consideration.  

The  PRESIDINO  OFFICER,  "nie 
simendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  trxun  New  York  (Mr.  Javm) 
proposes  an  unprlnted  amendment  numbered 
1447. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  wdered. 
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The  amendment  is  as  follows: 

At  the  end  of  page  14  of  the  blU  add  a  new 
•tUMectlon: 

(f )  Section  3(3)  (D)  of  such  Act  ia  amended 
by  striking  out  "10"  where  It  appears  and  In- 
serting in  Ueu  thereof  "20". 

Mr.  JAVTTS.  Mr.  President,  this 
amendment  Increases  from  10  to  20  per- 
cent the  number  of  occupants  of  units 
who  may  occupy  public  housing  and  sec- 
tion 8  housing  who  are  single  non- 
elderly  people. 

Mr.  President.  I  offered  such  an 
amendment  in  1976.  It  has  worked  out 
very  well.  The  facts  and  figures  seem  to 
acccmunodate  the  fact  that  it  should  now 
be  increased  from  the  10  percent  to  20 
I>ercent  as  a  limit. 

In  New  York  a  quarter  of  the  house- 
holds are  now  single  persons,  and  many 
of  them  are  not  elderly  or  handicapped. 
The  single  nonelderly  are  frequently 
among  the  working  poor.  They  are  sales- 
people, kitchen  help,  clerks,  and  stenog- 
raphers. Yet  they  do  not  earn  sufficient 
income  to  find  satisfactory  housing. 
Their  options  for  housing  are  bleak- 
substandard  housing,  rundown  hotels,  or 
deteriorated  apartments. 

Subsidized  housing  is  available  that  is 
appropriate  for  these  singles.  New  York 
has  many  efficiency  and  one-bedroom 
units  that  are  not  suitable  for  families. 
And  they  are  often  not  suitable  by  de- 
sign or  location  for  occupancy  by  the 
elderly.  So  as  a  resiilt.  New  York  has 
housing  stock  that  is  difficult  to  market 
while  the  demands  for  adequate  housing 
remain  unmet. 

My  amendment  to  increase  the  limit 
to  20  percent  will  provide  sufficient  flexi- 
bility to  HUD  and  to  local  housing  au- 
thorities to  meet  the  needs  of  the  single 
nonelderly  while  at  the  same  time  in- 
suring that  the  needs  of  the  elderly, 
handicapped,  and  displaced  are  ad- 
dressed as  the  law  requires. 

I  think  it  has  been  very  carefiUly  lim- 
ited. I  hope  the  committee  will  accept 
the  amendment. 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  the  priorities  that  are 
established  in  the  law  are  maintained 
under  the  Senator's  amendment.  Is  that 
correct? 

Mr.  JAVTTS.  That  Is  correct. 

Mr.  PROXMIRE.  Maintaining  the  el- 
derly, the  displaced  persons,  the  handi- 
capped, and  so  forth.  And  at  least  20 
percent  instead  of  10  percent  can  be 
nonelderly. 

Mr.  JAVTTS.  Twenty  percent. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
happy  to  accept  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  know  of 
no  objection  to  the  Senator's  amend- 
ment. I  yield  back  the  remainder  of  our 
time. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESmiNa  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 


Mr.  JAVTTS. 
reconsider  the 


Mr.  President,  I  move  to 
'ote  by  which  the  amend- 


legislative  clerk  read  as 


ment  was  agredd  to 

Mr.  HEINZ.  iMr.  President,  I  move  to 
lay  that  motioa  on  the  table. 

The  motion  ito  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrsi  Mr.  President,  I  thank 
the  Senator  irom  New  Mexico  (Mr. 
ScHMiTT)  very  much  for  allowing  me  to 
proceed. 

Mr.  SCHMT]  T.  Mr.  President,  I  was 
happy  to  assisi  the  distinguished  Sen- 
ator from  New  York.  I  am  sure  I  will  be 
in  need  of  some  time  in  the  future  my- 
self, i 

Mr.  President,  I  ask  that  the  full  1  hour 
on  my  amendment,  which  will  be  called 
up  shortly,  be  made  available. 

The  PRESIDING  OFFICER.  The  time 
on  the  Senatot's  amendment  will  not 
start  until  it  is  called  up. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Marc  Steinberg, 
of  Senator  Griffin's  staff,  be  granted 
the  privileges  bf  the  floor  during  the 
consideration  of  the  pending  legislation. 

The  PRESiri|[NG  OFFICER.  V^ithout 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   3253 

(Purpose:  To  pri  ivlde  for  congressional  dis- 
approval Df  HUD  regulations) 

Mr.  SCHMITT.  Mr.  President,  I  call 
up  my  amendment  No.  3253  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  {issistani 
follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr)  proposi  is  an  amendment  numbered 
3253. 

Mr.  SCHMT]  T.  Mr.  President,  I  ask 
unanimous  content  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  si  >  ordered. 

The  amendmi  mt  is  as  follows : 

At  the  end  of  the  blU  add  the  following: 

CONCtESSIONAL  VETOES 

Sec.  716.  (a)  auction  7  of  the  Department 
of  Housing  and  iJrban  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sulisectlon: 

"(o)(l)  Notwithstanding  any  other  pro- 
vision of  the  la#,  simultaneously  with  pre- 
scribing any  rule  or  regulation,  under  this 
Act  or  any  othef  Act.  excluding  section  3 
of  Public  Law  flO-301.  the  SecreUry  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  In  para- 
graph (2),  the  rlile  or  regulation  shaU  not 
become  effective.  If  within  ninety  calendar 
days  of  contlnuo^is  session  of  Congress  after 
the  date  the  rule!  or  regulation  is  prescribed 
either  House  of  Congress  adopts  a  resolution, 
the  matter  after  the  resolving  clause  of 
which  Is  as  folKws:  'That  the  disap- 

proves the  rule  ir  regulation  prescribed  by 
the  Department  <  leallng  with  the  matter  of 

which  rule  or  regulation  was  transmitted 
to  Congress  on  .',  the  blank  spaces 

therein  being  ap]  )roprlately  filled. 

"(2)  If,  at  the  end  of  sixty  calendar  days 
of  continuous  session  of  Congress  after  the 
date  on  which  a  rule  or  regulation  is  pre- 
scribed, no  com  nittee  of  either  House  of 
Congress  has  re;  sorted  or  been  discharged 
from  further  consideration  of  a  resolution 
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which  either  House  Is 

>  of  an  adjournment  of 

ys  to  a  day  certain  are 

aputatlon  of  sixty  and 

of  continuous  session 


disapproving  the  lule  or  regulation  and 
neither  House  has  adopted  such  a  resolu- 
tion, the  rule  or  regiilatlon  may  go  Into  effect 
Immediately. 

"(3)  Congressional  Inaction  on,  or  rejec- 
tion of.  a  resolution  °^  disapproval  under 
this  subsection  shal  not  be  deemed  an  ex- 
pression of  approval  of  the  rule  or  regula- 
tion involved. 

"(4)  Por  purposed  of  this  subsection — 
"(A)  continuity  df  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die; 
and 

"(B)  the  days  or 
not  in  session  becau 
more  than  three  da 
excluded  In  the  coi 
ninety  calendar  daj 
of  Congress.". 

(b)  The  amendment  made  In  this  section 
shall  apply  to  any  Bule  or  regulation  of  the 
Department  of  Hourtng  and  Urban  Develop- 
ment which  has  not  been  published  for  com- 
ment In  the  Federal  Register  prior  to  June 
30.  1978.  If  any  such  rule  or  regulation  be- 
comes final  before  t^e  date  of  enactment  of 
this  section,  such  riile  shall  cease  to  be  In 
effect  and  shall  be  siib]ect  to  the  provision  of 
section  7(o)  of  the  pepartment  of  Housing 
and  Urban  Development  Act.  as  added  by 
this  section. 

Mr.  SCHMITT.  [Mr.  President,  I  ask 
unanimous  consent  that  Senators  Hud- 
DLESTON  and  Orisfin  be  added  as  co- 
sponsors  to  this  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  the 
amendment  which  is  before  us  provides 
that  no  rule  or  regiilation  of  the  Depart- 
ment can  become  effective  if  within  90 
legislative  days  eitiher  the  House  or  the 
Senate  adopts  a  resolution  of  disapproval. 
It  is,  of  course,  coqimonly  referred  to  as 
a  legislative  veto.  jAn  exception  to  this 
procedure  is  allowed  if  after  60  days  no 
committee  of  the  House  or  of  the  Senate 
has  reported  a  resolution  of  disapproval 
or  has  been  discharged  from  further 
consideration.  In  that  case,  the  rule  or 
regulation  would  become  effective  im- 
mediately. 

Congress  must  b^gin,  Mr.  President,  to 
reassert  its  authority  as  the  lawmaking 
branch  of  the  Federal  Government. 
Nothing  in  this  atnendment  or  in  the 
concept  of  the  legislative  veto,  generally, 
is  perceived  by  this  Senator  and  by.  I 
believe,  most  experts,  to  be  imconstitu- 
tional. 

A  quick  review  of  the  precedents 
makes  it  quite  clear  that  Congress  is 
merely  exercising  its  proper  authority. 
The  executive  bratich  is  only  supposed 
to  carry  out  the  jlaw,  and  should  not 
use  the  regulation  writing  process  or 
promulgation  process  to  enter  the  legis- 
lative field.  That  Authority  is  expressly 
provided  to  the  Congress.  Laws  which 
have  been  written  by  Congress  are  being 
"interpreted"  by  bureaucrats  in  the  ex- 
ecutive branch,  uid  these  interpreta- 
tions, which  take  the  form  of  regulation 
and  have  the  for^e  of  law,  have  been 
contrary  in  many  Instances  to  the  clear 
intent  of  Congress.! 

The  process,  when  not  abused,  of 
course,  has  been  efficient.  It  has,  how- 
ever, been  abused,, and  that  is  the  con- 
cern of  this  Sena%>r  and  many  of  my 
colleagues. 
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The  executive  branch  has  used  Its  reg- 
ulation-writing authority  not  to  flesh  out 
the  law,  but.  in  some  cases,  to  change  the 
law.  It  has  used  its  authority  to  thwart, 
in  other  instances,  the  will  of  Congress. 

The  regulators  have  substituted  their 
Judgment  for  the  judgment  of  Congress. 

Of  all  the  executive  branch  depart- 
ments, I  believe  the  Department  of  Hous- 
ing smd  Urban  Development  is,  imfor- 
tunately,  one  of  the  worst  offenders  of 
this  usurpation  of  legislative  power.  This 
is  true  to  a  large  extent,  Mr.  President, 
because  the  Department  simply  disagrees 
with  the  intent  of  laws  that  have  been 
passed  by  the  Congress.  I  will  give  Just 
two  examples. 

In  1968  Congress  passed  the  Inter- 
state Land  Sales  Full  Disclosure  Act  to 
protect  consumers  from  fraudulent  and 
deceptive  interstate  land  sales  transac- 
tions, especially  interstate  sales  where 
purchasers  had  no  opportunity  to  inspect 
or  examine  the  land  prior  to  purchasing, 
and  no  way  of  knowing  whether  the  de- 
veloper was  financially  responsible  for 
fulfilling  commitments  proposed  with 
respect  to  developing  the  land. 

I  support  the  purpose  for  which  this 
act  was  initially  enacted.  However,  dur- 
ing the  10  years  since  the  enactment 
there  has  been  little,  if  any,  congres- 
sional review  or  oversight  of  the  act  or 
the  administration  of  the  act  by  the  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, conmionly  known  as  OILSR. 

During  this  period,  OILSR  has  ignored 
congressional  intent.  It  has  reinter- 
preted the  act  to  mandate  Federal  licens- 
ing of  all  land  developments,  being  inter- 
state or  Intrastate  developments.  The 
hearings,  committee  reports,  congres- 
sional debate,  a  statement  of  the  spon- 
sors of  the  legislation,  and  the  act  itself 
make  it  very  clear  that  the  act  is  to 
apply  only  to  interstate  land  sales,  not 
intrastate  land  sales. 

The  act  sjaecifically  exempts  subdivi- 
sions consisting  of  50  lots  or  less  from  the 
jurisdiction  of  OILSR.  Yet  under  the 
rules  which  have  been  promulgated,  sub- 
divisions containing  less  than  50  lots 
marketed  solely  within  the  borders  of  the 
State  in  which  the  subdivision  is  located 
have  been  brought  under  the  act  with- 
out the  authority  of  the  Congress. 

Under  what  authority  is  OILSR  act- 
ing? How  is  this  office  within  the  De- 
partment of  Housing  and  Urban  Devel- 
opment permitted  to  make  its  own  inter- 
pretation of  the  act  and  ignore  congres- 
sional intent?  The  only  recourse  for  Con- 
gress is  to  redraft  the  law  to  try  to  pre- 
clude agency  misinterpretation  under 
our  present  legislative  conditions.  Con- 
gress should  not  be  forced  to  reenact  the 
same  legislation  every  year  simply  be- 
cause the  executive  branch  does  not 
agree  with  the  law  as  it  is  written.  Our 
job  should  be  to  fashion  new  legislation 
whenever  it  is  necessary,  not  to  fight  and 
retain  what  we  have  already  passed. 

This  repetitious  task  Is  forced  on  us 
because  HUD,  among  others,  has  per- 
fected the  technique  of  legislating 
through  regulation.  It  is  a  very  simple 
technique.  It  starts  with  the  premise 
that,  if  Congress  has  not  specifically 
mentioned  something  or  has  not  specifi- 
cally prohibited  something,  then  the  De- 


partment is  free  to  do  whatever  it  wants 
under  the  act. 

Next,  the  Department  seems  to  deter- 
mine what  It  wants  and  promulgates 
regulatlcms  to  achieve  that  end.  It  then 
administers  the  program  in  light  of  the 
regulations  and  in  spite  of  what  the 
original  legislation  intended. 

I  must  admit  that  the  Department's 
method  of  changing  the  law  is  much 
faster  at  times  and  less  cumbersome  than 
the  traditi(Hial  method  outlined  In  the 
Constitution.  They  do  not  have  to  have 
hearings,  they  do  not  have  to  have  sub- 
committee and  committee  markups,  they 
do  not  have  to  get  it  passed  through  two 
Houses  of  Congress,  and,  maybe  most  im- 
portantly. Mr.  President,  they  do  not 
have  to  get  elected  after  they  have  pro- 
mulgated the  regulation. 

TTDEBAL   FLOOD   tNSTTKANCE 

Finally,  yet  another  area  where  HUD 
has  exceeded  its  legislative  mandate  is 
in  regard  to  Federal  flood  insurance. 
What  was  originally  mtended  as  program 
that  would  provide  flood  insurance  for 
American  towns  and  communities  has 
been  turned  mto  a  land  use  control  pro- 
gram of  unimagined  dimensions.  TTiere 
have  been  many  reports  that  regulatory 
controls  for  flood  proofing  are  making 
commercial  and  industrial  development 
too  costly  in  various  communities.  The 
result  of  these  land  use  controls  could 
create  economic  hardship  for  communi- 
ties with  large  areas  identified  as  being 
flood  prone.  Reluctance  to  purchase  ex- 
isting homes  and  business  in  these  com- 
munities would  further  erode  their  eco- 
nomic base.  This  trend  could  run  coun- 
ter to  objectives  for  urban  development 
and  revitallzation.  I  thmk  that,  in  many 
areas,  it  has  run  counter  to  those  objec- 
tives. 

The  city  of  Carlsbad,  N.  Mex.,  has  re- 
cently received  infusions  of  Federal. 
State,  and  local  money  to  revitalize  its 
inner  city.  However,  recent  HUD  flood 
plain  determinations  and  the  subsequent 
restrictions  on  development  within  the 
city  threaten  the  revitallzation  efforts  in 
Carlsbad.  The  HUD  100-year  flood  plain 
determinations  will  cost  the  city  in  excess 
of  $100  million  in  tangible  and  quanti- 
fiable costs.  Consulting  engineers  report 
that  HUD'S  fiood  plain  determination  is, 
in  many  cases,  inaccurate,  and  the  city 
is  appealing  the  HUD  determinations. 

At  the  very  least,  Mr.  President,  the 
determinations  are  based  on  100-year 
fioods  nobody  has  ever  seen.  To  make 
matters  worse,  an  ongoing  large  dam 
project  that  would  have  eliminated  many 
of  the  flood  hazards  in  the  downtown 
area  was  not  considered  by  HUD  in  mak- 
ing its  findings. 

In  the  State  of  Inlissouri,  local  gov- 
ernments are  hamstrung  by  State  law, 
which  mandates  that  a  county  must  hold 
a  referendum  in  order  to  effectuate  any 
land  use  controls.  Historically,  referen- 
dums  on  land  use  planning  and  controls 
have  been  largely  unsuccessful. 

It  is,  however,  within  the  Federal  sys- 
tem to  have  a  county  exert  those  kinds 
of  rules.  Tlierefore,  many  communities 
in  this  area  having  difficulty  in  comp^- 
ing  with  the  Federal  fiood  insurance  pro- 
gram due  to  the  land  use  control  require- 
ments, which  is  within  their  right.  In 


addition,  Missouri  lacks  the  appropriate 
State  flood  legislation  to  enable  unin- 
corporated areas  of  the  State  to  partici- 
pate in  the  Federal  flooa  programs. 

Last  year,  many  of  my  fiolleagues  may 
recall  that  Senator  Eaclron,  with  my 
cosponsorship  and  the  cdsponsorshlp  of 
numerous  other  Senators,  successfully 
added  an  amendment  to  the  Housing 
and  Community  Development  Act  to  al- 
low local  communities  to  decide  fa- 
themselves  whether  or  not  they  want  to 
participate  in  the  flood  insurance  pro- 
gram. But  the  Department,  in  obvious 
disregard  of  Congress,  overrode  an  act 
of  Congress  through  misuse  of  an  Execu- 
tive order.  By  loosely  mterpreting  Execu- 
tive Order  No.  11988.  the  Hmnttng  and 
Urban  Development  Administration 
blocked  enforcement  of  a  Federal  law 
offering  communities  the  optioa  to  par- 
ticipate in  the  Federal  flood  insurance 
program.  Though  warned  by  the  Justice 
Department  of  the  impropriety  of  this 
action.  Secretary  Harris  refused  to  im- 
plement the  provisions  of  this  amend- 
ment to  the  Housing  and  Community  De- 
velopment Act  of  1977,  signed  into  law 
by  President  Carter  in  October  of  1977. 

In  a  letter  dated  January  31,  1978, 
Secretary  Harris  threatened  the  city  of 
Gallup,  N.  Mex.,  with  a  complete  cut- 
off of  any  form  of  Federal  "loan,  grant, 
guaranty,  insurance,  payment,  r^ate, 
suljsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  Fed- 
eral assistance"  if  the  city  of  Gallup 
does  not  comply  with  HUD's  Federal 
flood  insurance  program — agam,  directly 
counter  to  the  intent  and  to  the  fact  of 
an  act  of  Congress. 

It  must  be  added  in  fairness  that  later 
on,  the  Secretary,  in  hearings  before  the 
Banldng  Committee,  did,  in  fact,  beck 
down  on  this  particular  interpretation  of 
an  Executive  order.  However,  until  that 
time,  the  Department  was  proceeding  in 
direct  contradiction  to  the  law. 

Mr.  President,  this  is  in  Idatant  disre- 
gard to  the  amendment  introduced  by 
Senator  EActETON  and  passed  by  the 
Senate  and  the  House,  which  was  intro- 
duced specifically  in  order  to  permit 
locaUties  to  reject  land  use  ccmtrols  and 
develop  fiood  plains  with  mortgage  loans 
from  private  lenders.  "The  Justice  De- 
partment disclosed  that — 

The  legislative  history  is  unequivocal.  Both 
the  sponsor  and  opponents  of  (the  legisla- 
tion) .  .  .  understood  the  effect  of  section 
703(a). 

Mr.  President,  we  have  all  had  similar 
experiences  with  agencies  like  HUD 
ignoring  congressional  mtent.  It  is  high 
time  for  Congress  to  act  and  to  reassert 
its  role  as  the  lawmaking  branch  of  the 
Federal  Government. 

At  the  heart  of  this  issue  of  congres- 
sional veto  of  administrative  rules  and 
regulations  is  the  question:  Who  makes 
the  laws  in  this  country — the  elected 
reprsr^ntatives  of  the  people  or  the  un- 
elected  administrators  in  the  executive 
brsmch? 

As  Members  of  Congress  viewing  this 
subject,  we  must  remember  that  admin- 
istrative rules  and  regulations  aoe.  in 
effect,  laws.  "They  have  the  same  force 
and  effect  on  our  constituents  as  laws. 
If  a  person  violates  an  act  of  Ooogress 
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which  is  criminal  in  nature,  he  is 
arrested  by  a  Federal  ofQcial,  brought 
before  a  Federal  court  for  trial  and,  if 
convicted,  sentenced  by  a  Federal  judge 
to  serve  time  in  prison  or  to  pay  a  fine. 
The  same  is  true  if  a  citizen  violates  an 
administrative  rule,  written  by  a  bureau- 
crat who  is  elected  by  no  one  and  is  re- 
sponsible only  to  the  agency  head.  We 
must  not  forget  this  fact.  The  question 
becomes  then:  Are  we  going  to  continue 
to  let  unelected  bureaucrats  continue  to 
pass  laws  without  effective  congressional 
control? 

Our  Founding  Fathers  would  be 
shocked  to  see  us  struggling  so  with  laws 
passed  by  the  executive  branch  and  in- 
dependent agencies.  The  principle  for 
which  they  fought  was  control  over  ex- 
ecutive and  bureaucratic  power  by  the 
people  through  their  elected  representa- 
tives. One  of  the  many  grievances  enu- 
merated against  King  George  in  the 
Declaration  of  Independence  was — 

He  bas  erected  a  Multitude  of  new  Offices, 
and  sent  higher  Swarms  of  Officers  to  har- 
rass  our  People,  and  eat  out  their  Substance. 

One  has  only  to  glance  at  the  daily 
Federal  Register  to  realize  that  the  ex- 
ecutive and  Independent  agencies  have 
evolved  into  a  fourth  branch  of  Govern- 
ment with  hosts  of  regulations  which 
carry  the  force  of  law  without  legisla- 
tive consideration.  While  it  may  be  true 
that  Congress  has  previously  given — or 
abandoned — to  the  bureaucracy  the 
power  to  enact  these  administrative 
laws,  that  does  not  justify  an  unmiti- 
gated continuation  of  this  practice. 

How  many  times  must  we  be  con- 
fronted with  this  kind  of  behavior  be- 
fore the  Senate  will  act?  We  are  faced 
with  a  nmaway  bureaucracy  and  need 
new  tools  to  handle  it.  This  amendment 
will  provide  one  such  tool. 

Mr.  President.  I  am  not  going  to  con- 
tinue the  litany  of  HXTD's  record  of  de- 
fiance of  congressional  Intent.  The  rec- 
ord is  clear  for  those  who  will  look  at  it. 

The  choice  before  this  body  today  is 
equally  clear.  We  can  either  continue  to 
allow  HUD  to  range  freely  through  the 
law.  picking  and  choosing  which  to  ex- 
ecute as  they  were  written  and  which  to 
reinterpret  with  regulations,  according 
to  the  personal  alms  of  those  who  admin- 
ister the  Department,  or  we  can  return 
to  representative  government. 

The  choice  is  between  representative 
government,  where  laws  are  written  by 
elected  representatives  of  the  people,  and 
government  by  bureaucracy  whose  non- 
elected  ofOcials  remain  faceless,  name- 
less, and  unresponsive  to  the  American 
public. 

(Mr.  ZORINSKY  assumed  the  chair) . 

Mr.  PROXMIRE.  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  I  think 
it  is  unfortunate  that  the  distinguished 
Senator  from  New  Mexico,  who  is  a  very, 
very  diligent  and  a  fine  member  of  our 
committee,  has  proposed  that  Congress 
do  even  more  than  we  have  been  doing 
with  respect  to  legislation,  as  if  we  do 
not  have  enough  to  do  or  as  if  wnat  we 
are  doing  now  we  are  doing  too  well,  so 
well  that  we  can  afford  to  do  even  more. 

The  New  York  Times  had  an  editorial, 
the  title  of  which  I  think  should  be  suf- 
ficient warning:  It  says  "Let  Legislators 
Legislate.  Not  Regulate." 


If  we  try  tc  move  in  on  the  executive 
branch  and  si  icond-guess  them  on  their 
regulations,  w ;  are  usurping  and  assum- 
ing an  execu  ive  fimction,  beyond  any 
question  in  my  mind.  It  seems  to  me  if 
we  did  this,  tiere  should  be  and  would 
be  a  constitut  onal  test  as  to  whether  we 
have  the  autii  ority  to  do  so. 

I  might  poi  it  out,  as  was  pointed  out 
in  the  House,  that  this  has  never  been 
done.  Congre4s  has  never  done  this  in 
the  past,  has  never  moved  in  to  take  over 
and  assume  tie  authority  to  veto  regu- 
lations. 

I  should  liki  to  read  in  part  from  this 
editorial,  because  it  also  strikes  at  some- 
thing that  I  think  has  been  missed  in  all 
the  discussion  I  have  heard  about  it. 

The  purpose,  behind  a  banner  of  principle, 
was  to  deter  Secretary  Harris  from  again 
trying  to  require  localities  to  spend  most  of 
their  community  development  money  In  poor 
neighborhoods— »a  rule  that  many  'eglslators 
feel  violates  th*  spirit  of  the  law.  But  the 
House  action,  n^th  Its  overtones  of  hinder- 
ing aid  to  the  poor,  points  toward  further 
Interference  wltto  a  program  that  Is  already 
too  sensitive  to  political  pressures. 

The  struggle  <)ver  community  development 
block  grants  dates  to  their  Inception  In  1974. 
Although  the  lousing  and  Community  De- 
velopment Act  »tated  clearly  that  Its  prin- 
cipal aim  was  to  benefit  low-  and  moderate- 
Income  people,  mayors  have,  unsurprisingly, 
fought  for  the  power  to  decide  how  and 
where  to  spend  the  money. 

Indeed,  a  stAdy  by  the  National  Asso- 
ciation of  Hoiising  and  Redevelopment 
officials  has  shown  that  more  community 
development  lioney  was  spent  in  1975 
and  1976  in  high-income  census  tracts — 
where  the  peoile  in  the  highest  quartile 
income  live — t|ian  in  low-income  tracts, 
tradicting  the  purpose  of 


completely  cor 
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le  diversion  of  funds  to  af- 
, -hoods,  Secretary  Harris 
moved  to  Impost  stricter  controls  by  requir- 
ing that  at  least  76  percent  be  allocated  to 
poor  areas.  That  provoked  the  effort  to  re- 
strain her  and  |he  demand  for  advance  re- 
view of  community  development  regulations. 
Federal  officials  undoubtedly  take  some 
regulatory  Uceni  with  the  statutes  they  ad- 
minister; Insistence  by  HUD  on  a  75-percent 
rule,  however  ai^eallng  in  principle,  was  ar- 
bitrary and  may!  have  been  a  case  In  point. 
But  corrective  legislation  would  be  sounder 
than  a  Congresslfcnal  regulatory  review.  Some 
memoers,  spolUi^  for  a  fight  with  the  Presi- 
dent over  thelri  right  to  cast  "legislative 
vetoes."  contend  that  prior  review  is  the 
only  effective  check  against  misuse  of  regu- 
lations. 

But  Secretary)  Harris  is  the  one  hewing 
to  the  original  intent  of  Congress,  to  help 
the  poor.  She  isjreslsted  by  blg-clty  mayors, 
who  are  under  i^ressure  to  use  more  of  the 
money  for  sewets  and  parks  in  well-to-do 
neighborhoods,  tind  by  suburban  officials, 
who  are  relucta4t  to  use  the  funds  for  low- 
Income  housing.  Once  Congress  takes  a  hand 
In  writing  HUD  rules,  the  unorganized  poor 
are  bound  to  fare  even  worse. 

And  once  Congress  oversees  Individual 
regulations,  will  it  not  soon  be  horsetradlng 
Individual  grants?  The  underlying  contest 
over  "legislative  Ivetoes"  between  the  Presi- 
dent and  Congress  may  be  healthy,  but  In 
the  HUD  case,  at  least,  It  risks  drawing  In- 
nocent bystander*— the  poor— Into  the  cross- 
fire. We  hope  th»t  the  Senate,  usually  more 
faithful  to  the  origliukl  purpose  of  the  com- 
munity development  program,  will  persist 
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a  major  trouble  with 
Ls  that  it  would  create 
What  happens  after 
we  pass  a  law?  Aie  those  regulations  go- 
ing to  be  approveo  or  disapproved?  How 
long  is  it  going  tjo  be  before  the  law  is 
going  to  take  eff«ct?  If  we  have  a  con- 
gressional veto,  a  id  we  know  that  Con- 
acts  with  considerable 
should— it  is  going  to 
mean  that  the  Mayors  will  not  know,  the 
business  community  will  not  know,  and 
that  uncertainty^  effect  will  be  very 
damaging. 

Furthermore,  ^e  have  ways  of  han- 
dling this  kind  of  ^ing.  We  have  ways,  in 
the  first  place,  through  oversight.  We  can 
require  and  we  can  get  a  response  from 
the  executive  branch  in  coming  in  and 
reporting  to  us. 

Certainly,  Mrs. [Harris  and  the  other 
heads  of  HUD  repbrted  to  our  committee 
frequently  when  we  demanded  it,  as  they 
have  to  various  subcommittees  of  the  Ap- 
propriations Committee. 

We  can  act  with  new  legislation.  For 
example,  the  Real  Estate  Settlement 
Procedures  Act,  in  the  judgment  of  many, 
was  very  bad. 

Frankly,  the  reason  for  that  was  be- 
cause the  law  was  ^d. 

At  any  rate,  thai  was  corrected  by  sim- 
ply repealing  the  liarts  of  the  Real  Estate 
Settlement  Procedures  Act  that  were 
wrong.  We  did  that.  It  was  an  effective 
overruling  by  legislation,  in  a  responsible 
way,  regiUatlons  tnat  were  wrong. 

Further,  let  me)  point  out,  Mr.  Presi- 
dent, that  there  have  been  no  hearings, 
no  markup,  no  opportunity  for  the  com- 
mittee to  deliberate  and  act  on  what  is  a 
very  far  reaching  kind  of  action. 

As  pointed  outj  it  has  constitutional 
implications  and  it  is  the  kind  of  signif- 
icant action  that  stiould  be  very  carefully 
considered  by  a  congressional  committee 
and  debated  thoroughly  with  a  record  of 
hearings  and  of  recommendations  and 
coming  to  the  flodr. 

Furthermore,  tie  Senator's  amend- 
ment would  be  i^  effect,  an  "antisun- 
shine"  amendment  since  it  would  under- 
mine the  open  process  we  now  have 
under  the  administrative  procedures  Act, 
the  one  House  veto  of  anv  regulations 
would  tend  to  put  rulemaking  in  the 
hands  of  Members!  of  Congress  and  their 
staffs,  and  possibly  very  special  interest 
groui>s,  rather  than  the  present  open 
regulatory  process! 

Now,  Mr.  President,  before  I  yield  to 
my  good  friend  from  Connecticut,  let  me 
say  that  this  is  an  Especially  unfortunate 
amendment  because  it  seems  to  me  that 
it  imposes  on  the  authority  and  rights  of 
the  Governmental  Affairs  Committee. 

Certainly,  11'  wei  are  gcdng  to  have  a 
congressional  vetd  of  regulations,  we 
ought  to  consider  that  on  a  broad  basis. 
We  should  not  single  out  one  agency  for 
a  punitive  action,  and  have  one  policy 
toward  HUD  and  another  policy  toward 
HEW,  or  TranspoBtaticHi,  or  some  other 
agencies.  I 

It  ought  to  be  one  that  should  be  con- 
sidered carefully  by  the  Rlbicoff  com- 
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mlttee  and  not  one  that  one  other  com- 
mittee that  happens  to  have  jurisdiction 
over  HUD  would  move  in  on. 

I  yield  5  minutes  to  the  Senator  from 
Connecticut. 

Mr.  RIBICOPF.  I  thank  the  distin- 
guished chairman  of  the  cMnmittee. 

Mr.  President,  I  am  opposed  to  the 
amendment  by  the  Senator  from  New 
Mexico.  That  amendment  would  require 
each  and  every  regulation  proposed  by 
the  Department  of  Housing  and  Urban 
Development  to  be  delayed  90  days  be- 
fore going  into  effect.  During  that  90- 
day  period,  either  House  of  Congress 
could  veto  that  regulation. 

No  one  is  more  concerned  with  the 
performance  and  impact  of  the  Federal 
administrative  agencies  than  I  am.  In 
1975,  the  Senate  passed  Senate  Resolu- 
tion 71,  which  authorized  the  Govern- 
mental Affairs  Committee  to  conduct  a 
study  of  Federal  regulation.  As  part  of 
the  study,  the  committee  examined  con- 
gressional oversight  of  regulatory  agen- 
cies and  concluded  that  the  legislative 
veto  of  individual  agency  regulations  is 
an  unwise  and  an  inappropriate  over- 
sight device.  The  committee's  conclusion 
is  supported  by  a  study  done  for  the  Ad- 
ministrative Conference  of  the  United 
States,  conducted  by  Prof.  Harold  Bruff 
and  Dean  Ernest  Gellhorn.  which  was 
pubhshed  in  the  May  1977  issue  of  the 
Harvard  Law  Review. 

Federal  agencies  do  not  always  per- 
form as  the  Congress  would  Uke  them  to 
and  as  the  public  has  a  right  to  expect. 
The  agencies  need  careful  congressional 
oversight.  Although  the  legislative  veto 
mechanism  is  supposed  to  assure  a  more 
responsive  bureaucracy,  it  creates  more 
problems  than  it  solves.  Let  me  briefly 
list  a  few  of  the  many  reasons  why  a 
legislative  veto  provision  such  as  the  one 
proposed  is  bad  policy. 

First.  As  the  Governmental  Affairs 
Committee  found,  agencies  can  often 
make  policy  more  efficiently  through 
rulemaking  procedures  than  through 
case-by-case  adjudication.  The  legisla- 
tive veto,  however,  can  only  be  applied  to 
rules  and  not  to  adjudication  of  indi- 
vidual cases.  A  legislative  veto  provision 
would  therefore  provide  an  incentive  for 
an  agency  to  increase  reliance  on  ad- 
judication, thus  having  the  reverse  ef- 
fect intended;  it  would  encourage  the 
agencies  to  act  in  ways  that  are  less 
amenable  to  congressional  oversight 
than  rulemaking  is  now. 

Second.  The  veto  creates  unnecessary 
delay  because  of  the  need  for  all  regu- 
lations to  be  held  in  abeyance  during  a 
period  of  congressional  consideration. 
Delay  is  one  of  the  biggest  problems  with 
the  regulatory  agencies.  If  it  is  true,  as 
proponents  of  the  legislative  veto  claim, 
that  only  a  handful  of  regulations  would 
even  be  the  subject  of  a  resolution  of 
disapproval,  it  makes  little  sense  to  delay 
implementing  each  and  every  rule. 

Third.  The  90-day  delay  required  by 
the  amendment  is  still  not  enough  time 
for  Congress  to  thoughtfully  review  rules 
that  they  may  have  taken  a  long  time  to 
formulate.  The  Administrative  Confer- 
ence empirical  study  of  existing  veto 
provisions  found  that  "the  resulting  time 
pressures  on  Congress  signiilcanUy  af- 


fected the  quality  and  thoroughness  of 
congressional  review." 

Fourth.  With  the  legislative  veto  lever. 
Congress  does  not  form  policy  as  a  whole 
in  a  politically  accountable  way.  The 
Administrative  Conference  study  foimd 
that  much  of  settlement  of  policy  oc- 
curred behind  the  scenes  between  a  few 
staff  members  and  the  agencies. 

Fifth.  Publi:  participation  in  the  reg- 
ulatory pro  ess  could  suffer  as  a  result  of 
the  Schmitt  amendment.  Agency  specu- 
lation as  to  the  effects  of  pressure  on 
Congress  and  the  actual  pressure  on 
Congress  during  negotiations  with  the 
agency — which  result  from  the  presence 
of  a  veto  provision— contravene  the  pur- 
poses of  public  comment. 

Sixth.  The  secrecy  of  the  negotiaticois 
violates  two  of  the  fundamental  stand- 
ards for  informal  rulemaking:  they  are 
reasoned  decisionmaking  based  exclu- 
sively on  the  record;  and  the  opportimity 
for  publi:  participants  to  contest  oppos- 
ing presentations.  Also,  those  practices 
violate  the  ideal  of  equal  access  to  the 
rulemaking  process.  Not  all  interested 
parties  have  the  resources  to  lobby  the 
committee  effectively  in  the  review  proc- 
ess, as  well  as  to  participate  in  the  pub- 
lic comment  proceedings. 

Mr.  President,  there  are  many  other 
reasons  to  oppose  adoption  of  a  legisla- 
tive veto  provision  for  agency  regtilations 
whieh  I  will  not  go  into  at  this  time. 
Rather  than  make  the  bureaucrary  more 
accountable,  the  legislative  veto  threat- 
ens less  accountability.  It  is  a  cure  worse 
than  the  disease.  I  urge  that  the  amend- 
ment of  the  Senator  from  New  Mexico  be 
defeated. 

The  Senator  from  Maine  (Mr.  Muskie) 
feels  very  strongly  about  this  amend- 
ment and  opposes  it.  I  quote  from  Sena- 
tor MusKiE's  statement: 

I  am,  however,  deeply  troubled  by  the 
solution  which  the  Senator  proposes,  for  I 
firmly  believe  that  a  general  legislative  veto, 
which  would  permit  either  House  of  Con- 
gress to  reject  regulations  developed  by  an 
executive  department,  Is  a  mechanism  which 
is  unconstitutional  and  which  will.  In  prac- 
tice, lead  to  a  result  that  Is  likely  to  be  the 
opposite  of  the  Intent  of  Its  proponents. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

THE   LEGISLATIVE   VETO AN  XTNCONSTITTrnONAL 

CHECK   ON   AGENCY   REGULATIONS 

•  Mr.  MUSKIE.  Mr.  President,  the 
amendment  offered  today  by  the  distin- 
guished Senator  from  New  Mexico, 
raises  an  issue  of  increasing  concern  to 
the  Congress — that  is  how  can  we  per- 
form our  constitutional  responsibilities 
in  a  manner  which  assures  that  the  laws 
of  this  country  are  carried  out  in  an  ef- 
fective and  efficient  manner  and  in  a 
way  which  is  consistent  with  the  intent 
of  the  Congress. 

I  am,  however,  deeply  troubled  by  the 
solution  which  the  Senator  proposes,  for 
I  firmly  believe  that  a  general  legislative 
veto,  which  would  permit  either  House 
of  Congress  to  reject  regulations  devel- 
oped by  an  executive  department,  is  a 
mechanism  which  is  unconstitutional 
and  which  will,  in  practice,  lead  to  a  re- 
sult that  is  likely  to  be  the  opposite  of 
the  intent  of  its  proponents. 


The  House  of  Representatives,  in  con- 
sideting  the  Housing  and  Community 
Development  Amendments  of  197S. 
adopted  a  similar  amendment  which 
would  have  provided  that  no  nde  or 
regulation  of  the  Department  of  wmurfng 
and  Urban  Development  would  become 
effective  if,  within  90  congressional  days, 
either  the  House  or  Senate  adopted  a 
resolution  of  disapproval. 

The  suiqx>rters  of  the  amendment  ex- 
pressed concern  that  laws  which  have 
been  written  by  the  Congress  are  beinc 
"interpreted"  by  "bureaucrats  in  the 
executive  branch,"  and  that  these  in- 
terpretations, which  take  the  form  of 
regulations  and  have  the  force  of  law. 
have  been  contrary  to  the  clear  intent  of 
Congress  in  too  many  instances. 

This  concern  by  Members  of  Congress 
grows  larger  with  the  frustration  we  hear 
from  our  constituents — frustration  not 
from  Government  having  tried  to  solve 
problems — but  from  not  having  solved 
them  well  enough. 

This  frustration  steins  in  large  part 
from  observing  a  Government  grown  so 
large  and  ineffective  that  it  is  suffocat- 
ing the  very  goals  it  seeks  to  achieve. 

Finding  a  remedy  for  this  frustration 
is  the  most  important — and  difficult — 
challenge  to  Government  today  For  we 
have  little  hope  of  solving  the  truly  seri- 
ous problems  we  face — from  inflation  to 
energy  to  jobs — as  long  as  Government 
bears  this  burden  of  no  trust. 

And  I  am  convinced  that  we  cannot 
meet  that  challenge  unless  Government 
is  prepared  to  change  its  ways. 

In  my  view,  the  task  of  meeting  this 
challenge  must  fall  first  of  all  to  the 
Congress. 

While  I  understand  the  concern  of 
those  Members  of  Congress  who  feel 
that  the  intent  of  our  laws  is  often  frus- 
trated in  their  execut'on.  we  must  ad- 
dress those  concerns  in  a  maimer  which 
is  consistent  with  the  respective  roles 
and  resDonsibiliUes  assigned  to  the  Con- 
press  and  the  executive  branch  under  the 
Constitution,  and  in  a  manner  which 
will  enhance  and  not  diminish  the  role 
of  the  Congress. 

I  believe  it  is  far  more  important  for 
us  to  focus  our  efforts  on  strengthening 
the  authorization  process  and  not  at- 
tempt the  impossible  task  of  reviewing 
each  and  every  regulation  that  HUD 
or  other  Federal  aeenc'Ps  'ssne. 

The  use  of  the  legislative  veto  devel- 
oped slowlv.  The  first  provision  ap- 
peared in  1932  in  legislation  granting 
the  President  authority  to  reorganize 
the  executive  branch.  Since  that  time 
the  use  of  this  mechanism  has  accel- 
erated. 

The  Congressional  Research  Service 
has  advised  that  of  the  192  bills  inviting 
legislative  vetoes  enacted  between  1932 
and  1975.  more  than  half  have  been  en- 
acted since  1970.  A  total  of  351  resolu- 
tions have  been  introduced  between 
1960  and  1975  which  proposed  to  veto 
executive  actions  covered  by  these  laws. 
Of  those,  244  were  introduced  in  1974 
or  1975. 

In  the  1st  session  of  the  95th  Con- 
gress alone,  seven  measures  became  pub- 
lic law  with  the  inclusion  of  a  legislative 
veto  mechanism.  Several  other  bills  have 
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passed  the  House  of  Representatives  and 
at  least  two  have  passed  the  Senate  which 
would  incorporate  similar  procedures. 

Before  many  more  laws  are  constructed 
which  delegate  authority  to  the  execu- 
tive branch  agencies  and  which  rely  on 
this  reservation  of  authority  in  the  Con- 
gress, it  is  important  to  have  a  definitive 
resolution  of  the  constitutionaUty  of  this 
procedure.  The  Supreme  Court  last  year 
declined  to  grant  certiorari  in  the  case 
of  Atkins  against  United  States.  That 
case  involving  the  exercise  of  the  one 
House  veto  provision  of  salary  recom- 
mendations issued  pursuant  to  executive 
and  judicial  salary  leigslation,  could  have 
presented  us  with  an  opportunity  for  the 
Supreme  Court  to  resolve  this  important 
question.  That  opportunity  has  passed 
and  it  may  be  some  time  before  another 
case  is  properly  framed  aroimd  this 
question. 

Until  this  issue  is  resolved  by  the  Su- 
preme Court,  we  should  refrain  from 
attaching  veto  provisions  to  even  more 
legislative  proposals. 

In  my  Judgment  the  Constitution  does 
not  give  the  Congress  the  right  of  review 
and  veto  over  each  and  every  regulation 
which  the  executive  branch  puts  forward 
to  implement  a  law. 

Congress  unquestionably  has  the  power 
to  legislate  and  to  delegate  to  the  Execu- 
tive the  authority  to  supplement  and  to 
give  effect  to  statutes  passed  by  the  Con- 
gress, but  the  actual  execution  of  such 
laws  can  be  accomplished  only  by  officers 
of  the  executive  branch. 

Article  I,  section  7,  clause  2  of  the  Con- 
stitution provides  that  every  bill  passed 
by  the  House  of  Representatives  and  the 
Senate  must  be  presented  to  the  Presi- 
dent for  his  approval  or  disapproval  and 
that  if  it  is  disapproved,  it  cannot  become 
law  unless  repassed  by  two-thirds  vote  in 
each  House. 

The  primary  purpose  of  that  procedure 
is  to  give  the  President  a  defensive  weap- 
on against  congressional  encroachment 
upon  his  constitutional  powers. 

Clause  3  of  that  same  section  makes  it 
clear  that  the  purpose  of  the  f  ramers  was 
to  prevent  congressional  invasion  of  the 
Presidential  veto  power  by  labeling  as 
something  other  than  a  bill  any  congres- 
sionsd  action  which  establishes  public 
policy. 

Furthermore,  I  do  not  believe  we  can 
call  upon  the  "necessary  and  proper" 
clause  as  justiflcatton  for  a  general  legis- 
lative veto  provision.  That  clause  gives 
Congress  the  power  to  make  all  laws 
which  shall  be  necessary  and  proper  to 
execute  its  other  powers. 

As  early  as  1819,  Chief  Justice  Mar- 
shall read  a  restriction  into  the  execu- 
tion of  this  power  in  McCulloch  against 
Maryland.  The  Chief  Justice  said  that 
this  power  must  be  used  In  a  manner  in 
which  the  end  is  legitimate  and  which 
is  consistent  with  the  letter  and  the  spirit 
of  the  Constitution. 

Certainly  Congress  could  not,  because 
it  concluded  a  measure  was  necessary 
and  proper  to  the  discharge  of  its  legis- 
lative authority,  pass  a  bill  attainder  or 
an  ex  post  facto  law.  Nor  could  it  vest  in 
Itself  the  authority  to  appoint  officers  of 
the  United  States  when  the  appointments 
clause  prohibits  it  from  doi:^  so. 
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A  general  legislative  veto  provision  is 
constitutionally  suspect  on  three  differ- 
ent grounds— ►it  violates  the  constitu- 
tional separation  of  powers,  it  derogates 
the  Presidential  veto  power,  and  it  ab- 
rogates the  safeguards  of  our  bicameral 
legislative  sys^m. 

Putting  asiqe  for  the  moment  the  con- 
stitutional objections  to  the  legislative 
veto,  I  cannot  believe  that  it  will  achieve 
the  results  which  are  hoped  for  by  its 
sponsors.         I 

Federal  ag^cies  issue  thousands  of 
complex  regulations  each  year.  Many  are 
adopted  after  j  months  or  even  years  of 
hearings  and  eire  based  on  many  volumes 
of  evidence.  Ill  his  message  to  the  Con- 
gress on  the  igislative  veto,  the  Presi- 
dent pointed  but  that  Congress  would 
have  to  examiie  all  of  this  evidence,  hold 
its  own  hearings,  and  decide  whether  to 
overrule  the  agencies — all  in  a  few  weeks. 

Such  a  proiAsion  would  introduce  yet 
another  elem^t  of  redtape  and  delay 
into  an  already  tedious  rulemaking  proc- 
ess. Let  us  takt  the  example  of  the  regu- 
lations concetning  President  Nixon's 
papers.  Three  versions  of  those  regula- 
tions were  vetoed,  and  it  took  nearly 
3  years  to  reach  agreement  on  them. 

The  regulatory  process  has  been  criti- 
cized for  being  slow  and  for  creating  an 
uncertainty  which  cripples  planning  by 
business,  by  Sttite  and  local  governments 
and  by  many  lothers  who  must  depend 
upon  that  process.  I  agree  with  President 
Carter  when  hp  says  the  legislative  veto 
would  greatly  compound  those  problems. 

It  will  prolong  the  period  of  uncer- 
tainty for  each  regulation  by  several 
months  and  it  could  mean  years  of  delay. 
Furthermore,  it  creates  considerable  im- 
certalnty  when  the  actions  of  the  execu- 
tive branch  ate  subject  to  the  Judicial 
review. 

Even  when  Jthe  Congress  chooses  to 
allow  a  regulation  to  go  into  effect,  that 
regulation  ha|  been  issued  after  the 
agency  has  published  it  on  the  record 
and  provided  an  opportunity  for  notice 
and  comments  by  interested  observers.  If 
the  details  of  those  regulations  have  been 
worked  out  behind  closed  doors  with  con- 
gressional committees,  under  the  poten- 
tial threat  of  a  legislative  veto,  how  is  a 
court  expected, to  know  the  basis  for  the 
agency  decisiomnaking? 

Mr.  Presideit,  I  strongly  oppose  the 
pending  amendment.  I  firmly  believe  if 
Congress  is  to  fain  stronger  control  over 
the  programs  of  the  Federal  Govern- 
ment, it  must  use  the  authorization  and 
appropriations  processes  which  are 
clearly  within  Its  constitutional  powers. 

As  most  Senators  in  this  body  know, 
we  have  workdd  for  the  past  3  years  to 
develop  sunset  legislation  which  would 
extend  the  authorization  process  to 
many  programs  of  the  Government 
which  are  permanently  authorized  and 
over  which  Congress  exercises  limited 
oversight. 

The  procedures  embodied  in  S.  2,  The 
Program  Reaiithorization  and  Evalua- 
tion Act  of  197i,  as  reported  by  the  Com- 
mittee on  Riies  and  Administration, 
presents  the  Senate  and  House  of  Rep- 
resentatives with  an  opportunity  to  im- 
prove the  authorization  process  in  a 
manner  consistent  with  the  traditional 
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powers  and  resp  >nsibiUty  of  the  Con- 
gress and  in  a  iiray  which  will  insure 
more  consistent  a  nd  thorough  policy  re- 
view by  the  legislative  branch  of  the 
Government. 

Mr.  President,  only  through  an  im- 
proved reauthorisjation  process,  by  which 
Congress  periodically  reconsiders  its  past 
actions  and  enacts  new  laws  in  response 
to  the  lessons  which  we  learn  from  such 
increased  oversight,  can  we  most  effec- 
tively assure  that  the  intent  of  Congress 
will  be  carried  put  by  the  executive 
branch.* 

Mr.  PROXMIRte.  How  much  time  does 
the  Senator  from  Kentucky  want? 

Mr.  FORD.  I  tWlnk  5  minutes. 

Mr.  PROXMIRp.  I  yield  5  minutes  to 
the  Senator  fromJKentucky. 

The  PRESm^G  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  you  can 
count  me  among  those  who  are  opposed 
to  the  amendmenjt  which  would  provide 
for  a  one-house  veto  of  all  Housing  and 
Urban  Development  regulations,  and  I 
would  like  to  take  Just  a  few  moments 
to  elaborate  on  ^hy  I  feel  so  strongly 
about  this  issue.   | 

Those  who  advocate  adoption  of  this 
amendment  argu«  that  it  will  serve  to 
increase  congressional  oversight  of  the 
agencies  within  the  executive  branch.  As 
one  who  believes  that  congressional 
oversight  is  a  fundamental  and  neces- 
sary responsibility.  I  certainly  support 
that  objective.  This  is  one  area  where  I 
have  tried  to  cjirect  a  considerable 
amount  of  energy;  suid  I  have  developed 
some  degree  of  experience  in  it.  Through 
the  oversight  prooess  we  have  been  able 
to  identify  su-eas  \^here  congressional  in- 
tent is  not  being  tnet — and  in  those  in- 
stances we  have  been  able  to  recommend 
whatever  corrective  steps  are  necessary 
to  correct  the  situation. 

Looking  back  oq  those  oversight  activ- 
ities, I  can  think  <if  no  instance  where  a 
legislative  veto  provision  would  have 
been  of  any  benefit.  The  fact  of  the  mat- 
ter is  that  the  legislative  veto  device — 
which  far  transcends  the  boundaries  of 
conventional  over^ght — would  have  been 
counterproductive; 

Instead  of  alloJlng  Congress,  through 
oversight,  to  sit  tabck  and  make  Judge- 
ments as  an  imoartial  Jury— it  would 
inject  the  legislaiive  branch  into  the 
day-to-day  admii^istrative  and  regula- 
tory activities  of  those  agencies  which  we 
created  to  administer  the  laws  we  wrote. 

The  Department  of  Housing  and 
Urban  Development,  for  example,  was 
created  to  deal  with  matters  which  re- 
quire the  developi^ent  of  specialized  ex- 
pertise. This  one  agency — one  out  of 
many— promulgates  Uterally  hundreds 
of  regulations  each  year,  many  of  which 
are  extremely  liechnical  in  nature. 
Clearly— under  the  broad  shield  of  leg- 
islative veto — the  Congress  will  be  be- 
sieged to  become  itivolved  with  rules  and 
regulations,  issue)  and  decisions  with 
which  we  have  nt>  business  to  become 
involved. 

If  there  Is  a  pijoblem  with  a  rule  or 
regulation — if  it  has  not  been  drawn  in 
accord  with  congn  ssional  intent — we  al- 
ready have  the  necessary  authority  to 
call  the  appropria  be  officials  before  one 
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of  our  committees  and  make  them  ex- 
plain if  congressional  intent  is  being  fol- 
lowed. And  if  it  is  not,  under  the  Con- 
stitution we  have  the  abUity  to  do  some- 
thing about  it  without  encroaching  or 
usurping  those  responsibilities,  granted 
under  our  system  of  government,  to  the 
executive  branch. 

If  we  do  accept  this  amendment,  then 
Congress  will  become  the  main  arena  for 
the  hundreds  of  daily  decisions  which 
come  out  of  HUD.  If  that  happens,  then 
interest  groups  will  redirect  their  focus 
on  the  Congress — not  HUD.— In  present- 
ing their  views,  and  if  that  day  ever 
comes,  not  one  of  us  will  have  enough 
time  in  the  day  to  deal  with  all  the  re- 
quests for  assistance  we  will  receive. 

If  this  amendment  is  accepted,  let  me 
warn  my  colleagues  that  we  had  better 
complete  the  Hart  Building  immediately 
because  the  extra  space  will  be  neces- 
sary to  house  the  additional  staff  we 
will  need  to  review  and  comment  on 
these  regulations. 

Do  Senators  want  to  turn  the  Congress 
of  the  United  States  into  a  fiscal  court- 
where  specifications  for  the  dog  pound 
are  reviewed? 

Are  we  trying  to  model  ourselves  after 
a  school  board  that  approves  dress  codes 
and  band  trips? 

The  function  of  Congress  is  to  legislate 
and  leave  the  administration  of  legisla- 
tion to  the  executive  branch.  It  is  not  the 
fimction  of  Congress  to  make  the  daily 
decisions  of  running  the  Government. 

Remember,  that  under  a  legislative 
veto  procedure,  every  bad  regulation  that 
would  slip  through  would  then,  in  effect, 
have  the  stamp  of  approval  of  the  Con- 
gress. If  you  think  the  bureaucrats  are 
now  making  irresponsible  and  sometimes 
stupid  decisions,  just  wait  until  there  is 
a  procedure  for  the  Congress  to  do  the 
same. 

Senators  will  recall  that  immediately 
after  the  Civil  War,  Congress  did  take 
over  the  daily  workings  of  the  Govern- 
ment, and  history  has  shown  that  this 
period  was  certainly  not  one  of  the  high 
points  of  the  history  of  the  Congress. 
The    adoption    of    this    amendment 

would  establish  a  dangerous  precedent 

a  precedent  that  wUl  affect  every  other 
agency  of  this  Government  responsible 
for  carrying  out  rulemaking  or  regula- 
tory proceedings. 

If  Senators  think  we  have  problems 
now  keeping  on  a  legislaUve  timetable 
think  of  what  wiU  happen  if  we  get  into 
Uie  business  of  legislative  veto.  I  assure 
Senators  that  there  will  not  be  enough 
hours  in  the  day  or  days  in  the  year  to 
act  the  proliferation  of  legislative  veto 
proposals  which  no  doubt  will  result. 

Too  often,  Mr.  President,  hindsight 
nas  shown  that  we  have  acted  without 
loresight  in  some  of  the  decisions 
reached  on  this  floor.  I  think  a  lltUe 
foresight  needs  to  be  injected  into  the 
debate  over  this  amendment^-and  I 
think  a  little  foresight  will  prevent  us 
from  a  grave  mistake.  Looking  down  the 
road,  all  I  can  foresee  are  problems  ahead 
if  we  approve  this  amendment— prob- 
lems which  we  neither  need  nor  have  the 
necessary  resources  to  handle.  We  are 
opening  up  a  Pandora's  box  if  we  enact 
l-<  ^^n'l'nent,  and  I  strongly  urge  its 
rejection. 
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Mr.  President,  I  ask  unanimous  c<m- 
sent  to  have  printed  in  the  Rbcoss  a 
June  24,  1978,  edlttMlal  from  the  Louis- 
ville Courier -Journal  entitled  "Legisla- 
tive Veto  is  Poor  Way  of  Curbing  Regu- 
latory Abuses." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rzcou 
as  follows: 

LmsLATtvE  Vrro  Is  Poo»  Wat  of  CinusNC 

RZCTTLATOBT    ABTTSES 

Although  both  boufes  of  Congress  an  con- 
troued  by  his  poUUcal  party,  Jimmy  Carter 
has  the  imenvlable  luck  of  being  president 
at  a  time  when  the  legislative  branch  has  re- 
discovered Its  independence.  It  would  be  an 
exaggeration  to  say  that  the  Imperial  presi- 
dency has  given  way  to  an  imperial  Congress. 
But  not  much  of  an  exaggeration. 

For  an  activist  Uke  Mr.  Carter  it  must  be 
frustrating  to  have  to  deal  with  lawmakers 
who  have  become  accustomed,  after  the 
abuses  of  the  Nixon  years,  to  viewing  the  ex- 
ecutive branch  with  suspicion,  or  even  out- 
right hostility.  Even  worse  U  to  be  second- 
guessed  by  legislators  who  make  political  hay 
by  denouncing  regulatory  excesses  that  flow 
InevlUbly  from  well-lntenUoned  but  Ill- 
drafted  laws  Congress  Itself  has  passed. 

NOT    IXGAIXT  BOUmi    BT     VETOES? 

These  friistratlons  are  at  the  heart  of  Mr 
Carter's  special  message  to  Capitol  HUl  this 
week,  warning  that  he  believes  "legislative 
vetoes"  are  unconstitutional.  This  veto  power 
Is  provided  in  about  200  laws  dating  back  to 
1932  and  Is  embedded  In  40  or  50  pending 
bills.  It  allows  Congress  (In  some  cases,  even 
a  single  hoxise  of  Congress)  to  veto  executive 
action. 

The  constitutional  vaUdlty  of  legislative 
vetoes  has  yet  to  be  determined  in  court 
But  Mr.  Carter  and  Attorney  General  Bell 
argue  that  a  president  Is  not  legally  bound 
by  such  vetoes,  whether  In  the  field  of  for- 
eign affairs— such  as  the  recent  Mideast  arms 
sales — or  In  domestic  areas. 

The  President  has  agreed,  for  courtesy's 
sake,  to  abide  by  congressional  vetoes  exer- 
cised under  the  War  Powers  Act  and  under 
laws  governing  military  sales.  But  he  draws 
the  line  at  vetoes  affecting  domesUc 
programs. 

He  seemed  justified  In  doing  so.  on  prac- 
tical if  not  constitutional  groimds.  The  Con- 
stitution specificaUy  gives  the  President 
power  to  veto  bUls.  It  doesn't  mention  legis- 
lative vetoes,  though  Congress  obviously  has 
the  power,  through  the  normal  legislative 
process,  to  enact  laws  a  president  opposes 
and  to  override  his  veto  U  he  exercises  it. 

The  Issue  Is  of  considerable  Importance  at 
the  moment  because  several  bUls  have  been 
Introduced  that  would  give  either  house  of 
Congress  authority  to  veto  regulations  pro- 
posed by  various  executive-branch  agencies 
The  bills  quite  clearly  are  Intended  to  capl- 
UUze  on  the  growing  public  resentment  of 
Big  Oovemment.  especially  the  accumuUted 
resentments  of  the  business  community. 

Thus,  for  InsUnce,  Mr.  Carter's  feUow 
Georgian.  RepresenUtlve  EUlott  Levltas  is 
pushing  legislation  that  would  make  all  new 
Federal  Trade  Commission  regulations  sub- 
ject to  veto  by  either  house  within  60  days 
after  they're  issued.  Mr.  Levltas  says  Con- 
gress, on  behalf  of  the  American  people, 
should  "send  a  message"  to  Washington's 
"unelected  bureaucrats."  Attacking  the  FTC 
is  sure  to  please  many  businessmen  who  are 
nervous  about  that  agency's  investigations 
of  the  automobile,  pharmaceutical  and  fu- 
neral industries  and  of  TV  advertising  di- 
rected  at  chUdren. 

CONGKE8S  caXATSD  TRC  ACKNCIXS 

There  are  those  on  Capitol  HUl  who  claim 
that  the  congressional  backlash  against  fed- 
eral regulaUon  is  a  proper  reflection  of  the 
pubUc  backlash  against  high  taxe«  and  gov- 
ernmental intruslvenesB.  Perhaps  it  is.  But 


aU  those  regulations  that  All  the  VMcnU 
Register  didn't  Just  materialise  out  of  ti»in 
air.  They  are  prepared  by  agendea  ocated 
by  Congress  and  operating  under  congxw- 
sional  mandates  to  protect  consumcn,  to 
reduce  accidents  that  maim  and  kill  workMi 
or  to  assure  raU.  air  and  truck  aervloe  to 
countless  smau  towns  in  almost  every  con- 
gressional  dUtrlct. 

Some  agencies  may  weU  be  nsulrw.  or 
worse.  Many  critics  claim,  for  Instance,  that 
the  Interstate  Commerce  Commission  and 
the  CtvU  Aeronautics  Board  could  be  abol- 
ished tomorrow  with  few  iU  effects.  And  w« 
are  not  alone  in  finding  the  FTC's  propoaed 
restrictions  on  advertising  directed  at  chU- 
dren a  questionable  restriction  on  Pint 
Amendment  rights. 

But  the  answer,  if  government  is  not  to 
grind  to  a  halt.  Is  tor  Congress  to  tackle 
these  problems  head-on.  If  an  agency  Isnt 
doing  Its  job.  Congress  can  and  should  uae 
its  power  over  the  federal  purse-strings  to 
Insist  on  better  performance.  If  its  interpre- 
tation of  congressional  intent  is  wrong. 
Congress  can  write  a  new  law.  If  an  agency's 
assigned  job  turns  out  to  be  unneceanry  or 
unaccepUble  to  the  public,  the  agency  can 
be  abolished. 

But  legislative  vetoes  of  agency  regula- 
tions are  both  ln4>ractlcal  and  subject  to 
possible  abuse.  They  are  Impractical  becatise 
Congress  simply  hasn't  the  time  to  second- 
guess  all  the  rules  Issued  by  agencies.  And 
the  veto  power  could  be  abused  because 
business  lobbyists  would  have  an  opportu- 
nity, as  they  do  when  tax  revisions  are  under 
consideration,  to  sabotaged  regulations  op- 
posed by  special  interests. 

These  are  the  practical  objections.  The 
courts,  of  course,  might  decide  that  legisla- 
tive vetoes  are  legally  valid,  at  least  In  cer- 
tain circumstances.  But  until  the  constitu- 
tional question  has  been  resolved,  Mr.  Carter 
Is  right  to  proceed  under  the  assumption 
that  execution  of  the  laws  is  the  ezduslTe 
job  of  the  executive  branch. 

Mr.  FORD.  Mr.  President,  I  remind  the 
Senator  from  New  Mexico  that  In  his 
statement  earlier  today,  he  said  that  too 
often  the  will  of  the  Senate  is  thwarted. 
Let  me  cite  an  example. 

A  one-House  legislative  veto  can  create 
a  significant  congressional  Imbalance. 
Legislation  is  often  passed  in  which  the 
Senate  may  have  a  strong  position  which 
the  House  opposes,  but  in  conference, 
the  Senate  may  prevail.  Where  there  is 
a  one-House  veto,  the  House  could  then 
later  abrogate  Uie  will  of  the  Senate  by 
merely  interposing  its  own  views  when 
regulations  are  written  in  regard  to  such 
issues.  This  I  do  not  believe  is  a  healthy 
situation  for  the  coimtry. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
California. 

Mr.  CRANSTON.  Mr.  President,  I  op- 
pose the  Schmltt  amendment  that  au- 
thorizes a  one-House  legislative  veto  over 
any  Department  of  Housing  and  Urban 
Development  regulations. 

The  legislative  veto  is  a  device  that  is 
most  often  used  to  transfer  power  to  the 
Congress  to  do  things  that  ordinarily  the 
executive  department  would  do.  The  veto 
can  be  structured  In  several  different 
ways.  The  most  strict  form  bars  an 
agency  from  enforcing  regulations  until 
Congress  approves  the  rule  by  majority 
vote.  A  more  lenient  version  simply  re- 
quires an  agency  to  submit  proposed  reg- 
ulations to  Congress  for  review  and 
possible  action  through  legislative  chan- 
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nels.  The  most  frequently  used  version 
of  the  veto  requires  that,  before  taking 
effect,  a  proposed  regtilation  must  lie 
before  Congress  for  a  specified  period — 
in  this  case  90  days — during  which  time 
either  House  may,  by  adoption  of  a  sim- 
ple resolution,  veto  the  regulation.  It  is 
this  latter  approach  that  my  colleague 
urges  upon  us  today. 

I  recognized  that  the  desire  for  ex- 
panded use  of  the  legislative  veto  stems 
in  part  from  the  growing  mood  of  dis- 
trust of  the  executive  and  the  growing 
complexity  of  the  Government  along 
with  the  need  to  insure  that  laws  are 
carried  out  according  to  congressional 
intent.  However,  I  am  opposed  to  this 
approach  as  a  means  to  accomplish  this 
purpose  for  the  following  reasons. 

From  a  practical  perspective,  this  veto 
proposal  would  add  unnecessary  delay 
and  confusion  to  the  agency  process.  It 
has  the  potential  of  greatly  increasing 
congressional  expenditures  and  the  cost 
to  persons  who  deal  with  Federal  agen- 
cies. Regulators  operating  imder  the  leg- 
islative veto  would  tend  to  give  more 
consideration  to  the  political  power  of 
affected  groups  and  committees  of  Con- 
gress rather  than  the  need  to  promulgate 
imbiased  regulation. 

Congress  now  has  broad  oversight  and 
review  powers  over  executive  activities, 
and  perhaps  this  approach  needs  to  be 
expanded  and  more  specifically  exercised 
by  Congress  to  deal  with  the  criticisms 
of  an  executive  branch  out  of  control. 
Certainly  these  points  need  to  be  studied 
before  Congress  proceeds  with  such  a 
shotgim  approach— an  approach  with 
the  potential  for  great  conflict  and  wide- 
spread confusion. 

I  must  note  that  I  have  supported 
forms  of  one-House  legislative  veto — 
specifically  in  the  Humphrey-Hawkins 
bill  and  the  Reorganization  Act  of  1977— 
but  in  those  csises  Congress  was  delegat- 
ing a  function  to  the  executive  that  was 
basically  a  legislative  functimi,  and  the 
veto  option  is  there  being  used  to  permit 
either  House  to  supervise  the  exercise  of 
this  delegated  legislative  function.  The 
delegated  legislative  authority  in  these 
two  situations  involves  an  action  that  Is 
not  normally  in  the  power  of  the  execu- 
tive to  perform— that  is,  changing  a 
statutory  goal  or  a  statutory  scheme 
regarding  the  organization  of  govern- 
mental functions.  Whereas,  here,  this 
proposed  amendment  usurps  a  func- 
tion—the writing  of  regulations— that 
specifically  is  within  the  purview  of  the 
executive.  This  legislative  veto  will  in- 
ject Congress  into  the  details  of  admin- 
istering substantive  programs  and  laws 
and  raises  fundamental  questions  of 
whether  it  offends  the  constitutional 
doctrine  of  separation  of  powers. 

I  have  not  seen  any  such  gross  abuses 
by  the  Secretary  of  HUD  as  to  Justify 
such  a  harsh  measure  as  proposed  in 
this  amendment.  I  implore  my  col- 
leagues not  to  act  in  haste  on  a  meas- 
ure of  this  kind  untU  a'l  other  avenues 
have  been  explored  and  further  study  is 
made  of  the  costs  and  all  the  implica- 
tions. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
mind my  colleagues  of  a  number  of 
things. 


Congress  in  the 
some  type  of 


First,  there  are  no  less  than  295  sep- 
arate provision!  adopted  in  196  acts  of 
last  44  years  that  have 
fcongr.  lonal  review  or 
veto,  if  you  v  ill,  over  the  executive 
branch.  I  ask  u:  lanimous  consent  that  a 
list  of  provision  >  requiring  congressional 
review  of  executive  actions  be  inserted 
in  the  Record  fit  the  conclusion  of  my 
remarks. 

The  PRESIDtNG  OFFICER.  Without 
objection,  it  is  ko  ordered. 
(See  exhibit  ij) 

Mr.  SCHMITT.  In  the  case  before  us, 
the  regulations  |Which  would  be  consid- 
ered by  Congress  would  be  submitted, 
and  in  60  days]  without  any  action  by 
Congress,  they  would  go  into  effect  au- 
tomatically. No!  Senator  need  ever  re- 
view a  single  regulation  to  see  if  it  car- 
ries out  the  irjbention  of  Congress,  if 
that  is  the  desire. 

Our  constituents  will  let  us  know,  more 
than  likely,  if  |i  regulation  is  particu- 
larly objectionable,  as  they  do  today. 

This  gives  ua  some  form  for  action, 
rather  than  ji^t  writing  a  letter  back 
saying,  "I  am  sorry.  That  is  the  purview 
of  HUD,  and  thfre  is  nothing  I  can  do." 

The  aim  of  thtf  amendment  is  simply  to 
require  the  Department  to  write  regula- 
tions which  are  en  accurate  representa- 
tion of  congressional  intent,  and  I  think 
the  mere  existence  of  legislative  veto  will 
insure  that  that  happens  in  almost  every 
case  and  that  the  regulations  will  be  bet- 
ter written,  better  thought  out,  and  will 
be  obviously  mpre  appropriate  to  the 
functions  for  whtich  they  are  designed. 

As  long  as  the  regulations  are  con- 
sistent with  the  ^w  there  need  be  and  I 
believe  will  be  nq  action. 

Congress  now  deals  with  the  lobbies 
from  every  conc*vable  organization,  and 
I  believe  that  ^e  are  generally  able  to 
make  up  our  miids  for  ourselves  and  I 
do  not  see  why  tl^at  should  change  under 
the  circumstancts  of  the  legislative  veto 
relative  to  HUD  regulation. 

As  it  now  stands,  regulations  often  take 
months,  if  not  y^s,  of  proceedings.  The 
addition  of  a  60-  to  90-day  period  which 
will  allow  Congr^s  an  opportunity  to  act 
as  elected  representatives  of  the  people 
in  order  to  determine  that  a  regulation  Is 
an  accurate  representation  of  congres- 
sional intent  is  to  this  Senator  most  rea- 
sonable. 

Regulations  which  have  a  vast  eco- 
nomic or  other  impact  on  the  people  of 
our  Nation  should  be  reviewed  by  Con- 
gress. I  do  not  se^  how  we  have  any  other 
choice  but  to  say^that.  To  say  that  we  do 
not  have  time  is  close  to  being  irrespon- 
sible. 

We  are  conffonted  with  a  fourth 
branch  of  Govertment  which  Is  growing 
rapidly  in  size  and  Influence.  Approval  of 
the  congressional  veto  is  an  unusual  step 
to  take,  but  I  believe  we  are  confronted 
with  an  unusual  pituaUon  in  this  part  of 
the  20th  centurj.  It  Is  not  a  situation 
that  was  faced  b*  our  Pounding  Fathers. 

A  vast  Federal  bureaucracy  which  is 
not  responsive  to  the  public  in  any  direct 
way,  which  frequently  is  not  responsive 
to  Congress,  whlc^  no  President,  it  seems, 
can  effective  manage— and  we  have  been 
trying  for  a  couple  of  decades  now— this 
become  the  dominant 


bureaucracy  has 
force  In  America  i  lUe, 


July  20,  1978 

We  cannot  allow  this  situation  to  con- 
tinue. This  amendi^ent  will  restore,  I  be- 
Ueve.  to  Congress!  the  legislative  au- 
thority that  has  been  delegated  away 
over  the  years  to  he  executive  depart- 
ments. 

The  question  has  been  raised  whether 
or  not  this  all  cannot  be  done  through 
oversight  by  congfessional  committees. 

It  Is  true  that  oiversight  is  best  con- 
ducted through  hearings  on  a  particular 
issue,  followed  by  consideration  of  legis- 
lation to  correct  any  particular  problem. 

Unfortunately,  hearings  with  regard 
to  the  consistency  of  regulations  with 
congressional  intent  must  take  place 
after  the  regulatio4i  has  been  promul- 
gated and  after  tl^e  damage  has  been 
done.  By  the  time  the  agency  abuse  of 
the  law  has  been  discovered  ^%nd  re- 
ported to  Congress  and  then  discussed 
with  the  agency,  ilrianf,  many  months 
may  and  usually  d^'go  by. 

Mr.  President,  lUhould  add  at  this 
point  the  distlnrtilshed  Senator  from 
Kentucky  has  been  without  a  doubt  one 
of  the  most  dilig^t  of  subcommittee 
chairmen  in  the  eecercise  of  oversight 
responsibility.  I  in  ^o  way  want  to  indi- 
cate that  I  feel  that  he  has  not  done 
that  job  SLS  well  or  better  than  most  any- 
one else  in  the  Senate. 

But  If  a  Member  pf  the  Senate  cannot 
resolve  the  issue  wfith  the  agency  and 
is  sufficiently  concerned  to  draft  legis- 
lation to  remedy  the  problem,  then  how 
long  will  it  take  before  Congress  enacts 
a  bill  addressed  to  t|iis  single  instance  of 
agency  abuse  of  delegated  authority?  It 
is  generally  a  long,  long  time  or  never. 

Mr.  President,  I  find  it  a  little  bit 
incongruous  that  sotae  of  the  individuals 
who  have  come  out  publicly  opposed  to 
the  legislative  veto  jwould  have  done  so. 
The  distinguished  Senator  from  Wis- 
consin has  supported  the  one-house  veto 
with  respect  to  legislation  dealing  with 
New  York  City.  I  quite: 

I  also  think  that  Vae  one-house  veto  of 
the  guarantees  authorized  for  fiscal  years 
1980  and  1981  Is  absolutely  essential  since 
It  provides  the  only  remaining  basis  for  di- 
rect congressional  mqnltorlng  of  the  city's 
progress  under  the  guarantee  program,  how- 
ever limited  this  powsr  may  prove  to  be. 

I  realize  that  that  is  not  exactly  the 
same  context  as  wpat  we  are  talking 
about  today,  but  it  represents  a  certain 
interest  at  least  in  ithe  legislative  veta 

The  distinguished  Vice  President, 
writing  as  a  Senator,  has  come  out  in 
favor  of  the  leglslitive  veto  in  many 
respects  in  his  book  ['The  Accountability 
of  Power."  He  says: 

Vfe  simply  must  usa  this  device  more  fre- 
quently. I 

The  President  of  t^e  United  States,  no 
less,  has  at  one  time  at  least  in  the  past 
indicated  that  he  ia^  of  two  minds  with 
respect  to  legislative  veto.  He  seems 
to  be  In  favor  of  1^  when  It  is  useful 
and  enhances  the  position  of  the  Presi- 
dent and  the  executive  branch  vis-a-vis 
Congress  and  opposed  to  the  legislative 
veto  when  it  would  in  his  opinion  favor 
the  role  of  Congres^  in  the  administra- 
tive process.  | 

In  a  question  that  the  President  posed 
to  the  Attorney  General,  the  Attorney 
General  responded,  and  I  shall  ask  that 
his  response  be  incladed  in  the  Record, 
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but  the  bottom  line  of  that  resr>onse  rel- 
ative to  the  reorganization  statute  that 
was  under  question  in  January  1977,  is 
as  follows: 

I  am  of  the  opinion  that  the  procedure 
provided  in  section  906(a)  of  the  reorganiza- 
tion statute  are  constitutionally  valid. 

That,  Mr.  President,  was  the  section 
containing  the  legislative  veto. 
The  Attorney  General  goes  on  to  say : 
I  am  of  the  opinion  that  the  procedure 
provided  in  the  reorganization  statute  for 
congressional  disapproval  of  a  reorganiza- 
tion plan  submitted  by  the  President  .  .  . 
is  constitutional. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  of  the  At- 
torney General  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Depabtment  of  Justice, 
Washington,  D.C.,  January  31, 1977. 
The  President. 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  Presdent:  I  have  the  honor  of 
responding  to  your  request  for  my  opinion 
on  the  constitutionality  of  section  906(a) 
of  the  executive  reorganization  statute,  5 
U.S.C.  i  901,  et  seq.,  which  provides  that  an 
executive  reorganization  plan  shall  become 
effective  60  days  after  its  transmittal  to  Con- 
gress by  the  President  unless  during  that 
60-day  period  either  House  passes  a  resolu- 
tion disapproving  the  reorganization  plan. 

For  the  reasons  set  forth  below,  I  am  of 
the  opinion  that  the  procedures  provided 
in  section  906(a)  of  the  reorganization 
statute  are  constitutionally  valid.  I  should 
emphasize  at  the  outset  that  my  opinion  is 
limited  to  this  particular  statute,  as  explained 
below,  and  is  to  be  taken  in  no  manner  as 
approving  the  constitutionality  of  the  pro- 
cedure of  congressional  disapproval  of  ex- 
ecutive action  by  resolution  in  other  statutes. 

Article  I,  9  7,  clause  3  of  the  Constitution 
provides  that  "every  Order,  Resolution,  or 
Vote"  to  which  concurrence  of  both  Houses 
is  necessary  shall  be  presented  to  the  Presi- 
dent for  his  approval  or  veto.  Section  906  of 
the  reorganization  statute  authorizes  Con- 
gress to  take  action  by  simple  resolution  of 
either  House,  a  form  of  congressional  action 
which  is  outside  the  legislative  procedures 
set  out  in  Article  I.  That  statute  authorizes 
Congress  to  exercise  procedural  power  not 
explicitly  granted  to  it  by  the  Constitution. 
However,  the  statement  in  Article  I,  §  7,  of 
the  procedural  steps  to  be  followed  in  the 
enactment  of  legislation  does  not  exclude 
other  forms  of  action  by  Congress. 

The  first  Congress  contemplated  congres- 
sional action  outside  the  normal  Article  I 
legislative  process  when  it  provided  in  the 
Act  creating  the  office  of  Secretary  of  the 
Treasury  that  either  House  could  require 
the  Secretary  to  make  reports  and  furnish 
it  certain  information.  Act  of  September  2, 
1789,  ch.  Xn.  5  2.  1  Stat,  6S-66  (1789).  In 
1780  the  House  of  Representatives  acting  by 
simple  resolution  directed  Secretary  Alex- 
ander Hamilton  to  conduct  certain  studies 
and  report  the  findings  to  the  House.  2  Annals 
of  Congress  904  ( 1789 ) . 

In  1897  the  Senate  Judiciary  Committee 
specifically  addressed  the  question  whether 
Article  I,  s  7  required  that  congressional 
resolutions  be  submitted  to  the  President  for 
his  approval  or  veto.  Citing  past  practices 
of  the  Congress,  the  committee  took  the  posi- 
tion that  the  requirement  of  submission  to 
the  President  of  every  vote  for  "which  the 
concurrence  of  the  Senate  and  the  House  of 
Representatives  may  be  necessary"  applied 


only  where  there  was  constitutional  neces- 
sity. The  committee  further  determined  that 
such  constitutional  necessity  existed  only  in 
the  case  of  the  enactment  of  legislation. 
S.  Rep.  No.  1335.  54th  Cong.,  2d  Sess.  8  (1897) . 
The  procedures  prescribed  In  Article  I,  I  7, 
for  congressional  action  are  not  exclusive. 
That  has  been  the  consistent  interpretation 
of  Article  I  by  Congress  since  1789. 

The  constitutional  question,  therefore,  is 
not  whether  the  congressional  action  con- 
templated by  section  906  of  the  reorganiza- 
tion statute  literally  conforms  with  the  pro- 
cedural steps  specified  in  Article  I,  {  7,  cl.  3. 
Rather,  the  question  is  whether  the  provi- 
sion in  the  reorganization  statute  authoriz- 
ing single  House  disapproval  of  an  executive 
reorganization  plan  respects  the  constitu- 
tional checks  on  legislative  power  provided 
by  the  Pramers  of  the  Constitution  in  the 
presidential  veto  and  the  principle  of  bi- 
cameralism. 

Congressional  action  ouUld<;  the  check  of 
the  presidential  veto  should  be  constitution- 
ally suspect  as  it  carries  the  potential  for 
shifting  the  balance  of  power  to  Congress 
and  thus  permitting  the  legislative  branch 
to  dominate  the  executive.  If  a  statute  au- 
thorizing control  by  Congress  over  executive 
action  by  later  resolution  has  the  effect  of 
evading  the  constitutional  safeguards  of 
concurrence  of  both  Houses  and  the  presi- 
dential veto,  then  it  violates  Article  I,  I  7  of 
the  Constitution. 

However,  If  the  procedures  provided  in  a 
given  statute  have  no  effect  on  the  constitu- 
tional distribution  of  power  between  the 
legislative  and  the  executive— that  Is,  the 
power  of  presidential  veto  Is  effectlvelv  pre- 
served and  the  principle  of  bicameralism  is 
respected — the  fact  that  the  procedure  is  not 
explicitly  authorized  by  the  language  of 
Article  I  is  not  enough  to  render  the  statute 
unconstitutional.  I  am  of  the  opinion  that 
the  procedure  provided  in  the  reorganization 
statute  for  congressional  disapproval  of  a 
reorganization  plan  submitted  by  the  Presi- 
dent satisfies  this  test  and,  therefore,  is 
constitutional. 

Under  the  reorganization  statute  procedure 
the  two  Houses  of  Congress  and  the  President 
possess  the  same  relative  power  as  imder  the 
normal  Article  I  legislative  process.  First,  the 
President  has  ultimate  veto  power  in  his 
formulation  of  the  reorganization  plan.  The 
President  will  submit  to  Congress  only  plans 
which  he  approves  and  rather  than  be  forced 
to  accommodate  the  demands  of  Congress  as 
to  the  shape  of  the  plan,  he  can  decide  to 
submit  no  plan  at  all. 

This  power  to  take  no  action  with  respect 
to  reorganization  plans  should  be  carefully 
distinguished  from  the  situation  created  by 
statutes  which  provide  for  subsequent  resolu- 
tions disapproving  presidential  actions  in  the 
administration  of  continuing  programs.  The 
pressures  of  an  ongoing  program  with  prior 
commitments  force  the  President  to  act.  And 
he  must  take  action  acceptable  to  Congress 
if  that  action  is  to  stand.  This  urgency  for 
action  which  pervades  the  administration  of 
continuing  substantive  programs  subjects 
presidential  decisions  to  increased  congres- 
sional influence  and  effectively  compromises 
the  President's  control  over  his  actions.  Such 
statutes  frustrate  the  constitutional  check 
of  the  presidential  veto  in  violation  of  Article 
I  and  Infringe  on  the  doctrine  of  separation 
of  powers. 

Second,  the  principle  of  bicameralism,  that 
each  House  of  Congress  has  the  right  that 
there  be  no  change  in  the  law  without  Its 
consent.  Is  respected  by  the  reorganization 
statute  as  no  reorganization  plan  can  take 
effect  if  opposed  by  either  House.  Both 
Houses  have  equal  power  with  respect  to  the 
congressional  decision  to  accept  or  reject  the 
reorganization  plan. 


Third,  In  contrast  to  statutes  which  au- 
thorize subsequent  congressional  resolutions 
disapproving  executive  action  in  continuing 
programs,  under  the  reorganization  statute 
there  is  no  assumption  by  Congress  of  dis- 
cretionary control  over  administration  of  the 
law,  and  consequently,  no  Invasion  of  the 
traditional  role  of  the  executive  branch.  The 
reorganization  statute  does  not  involve  crea- 
tion of  a  new  substantive  program  or  congres- 
Eional  Interference  with  authorized  admin- 
istrative discretion  in  an  ongoing  program. 
The  doctrine  of  separation  of  powers  Is  not 
violated. 

In  conclusion,  I  reiterate  that  my  opinion 
as  to  the  constitutionality  of  the  legislative 
veto  device  is  limited  to  the  narrow  context 
of  the  reorganization  statute.  This  procedure 
is  uniquely  appropriate  to  executive  reorgan- 
ization. The  reorganization  statute  does  not 
affect  the  rights  of  citizens  or  subject  them 
to  any  greater  governmental  authority  than 
before.  It  deals  only  with  the  Internal  organ- 
ization of  the  executive  branch,  a  matter  in 
which  the  President  has  a  peculiar  interest 
and  special  responslbUlty. 

For  the  above  reasons  it  is  my  conclusion 
that  the  procedure  provided  for  in  section 
906(a)    of   the   reorganization   statute   does 
not  violate  the  Constitution. 
Respectfully, 

Grifftn  B.  Beu., 
Attorney  General. 

Mr.  SCHMITT.  FinaUy.  I  wish  to  talk 
to  the  point  of  constitutionality  In  a  lit- 
tle more  detail. 

I,  first  of  all,  remind  my  colleagues 
that  the  Senate  and  the  House  of  Repre- 
sentatives filed  an  amicus  curiae  brief 
supporting  the  one-House  veto  in  the 
case  of  Atkins,  et  al.,  versus  the  United 
States.  In  that  brief  the  statement  is 
made: 

The  basic  reason  why  the  "one-House  veto" 
Is  consistent  with  the  Constitution  has  been 
well  summarized  in  the  foUowing  terms: 

And  this  is  followed  by  a  quote  from 
Cooper  and  Cooper,  The  Legislative  Veto 
and  the  Constitution,  in  the  George 
Washington  Law  Review  of  1962. 1  quote 
again: 

The  veto  well  accords  with  the  Intent  and 
meaning  of  the  separation  of  powers  prin- 
ciple, if  this  principle  is  \inderstood  as  a 
piece  of  political  wisdom  rather  thBm  as  a 
technical  rule  of  law.  When  properly  used 
and  structured,  the  device  serves  that  aspect 
of  the  separation  of  powers  principle  which 
seeks  to  prevent  the  total  vesting  of  the 
power  of  one  branch  in  another  and  that 
aspect  of  the  principle  which  enjoins  the 
branches  to  act  as  checks  and  balances  on 
each  other.  In  both  these  regards  it  func- 
tions to  preserve  and  strengthen  that  equilib- 
rium of  power  between  the  branches  which 
lies  at  the  heart  of  the  seftaratlon  of  powers 
principle.  Moreover,  the  veto  can  be  used  to 
accomplish  this  goal  while  at  the  same  time 
providing  for  the  kind  of  division  of  tasks 
between  the  branches  which  adds  to  rather 
than  detracts  from  the  contribution  each 
can  and  must  make  to  the  success  of  gov- 
ernmental decision-making  In  a  modem 
democratic  state. 

Mr.  President,  I  think  that  another 
major  spokesman  for  the  veto  is  Justice 
White  when  he  said  relative  to  the  case 
of  Buckley  versus  Valeo  which  dealt  with 
the  Federal  Election  Campaign  Act. 

I  am  also  of  the  view  that  the  otherwise 
valid  regulatory  power  of  a  properly  created 
Independent  agency  is  not  rendered  consti- 
tutionally infirm,  as  violative  of  the  Presi- 
dent's veto  power,  by  a  statutory  provision 
subjecting  agency  regulations  to  disapproval 
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by  either  Hoiise  of  Congress.  Fop  a  bill  to 
become  l«w  It  must  have  passed  both  Houses 
and  be  signed  by  the  President  or  passed  over 
his  veto.  Also,  "every  order,  resolution  or 
vote  to  which  the  concurrence  of  the  Senate 
and  House  of  Represenutlves  may  be  nec- 
essary ..."  Is  likewise  subject  to  the  veto 
power.  Under  i  438(c)  the  PEC's  regulations 
are  subject  to  disapproval;  but  for  a  regu- 
lation to  become  effective,  neither  House 
need  approve  It.  pass  it,  or  take  any  action 
at  ar  with  respect  to  It.  The  regulation  be- 
comes effective  by  nonaction.  This  no  more 
Invad  8  the  President's  powers  than  does  a 
regiuation  not  required  to  be  laid  before 
Congress.  Congressional  influence  over  the 
substantive  content  of  agency  regulation 
may  b?  enhanced,  but  I  would  not  view  the 
power  of  either  Rouse  to  disapprove  as 
equivalent  to  legislation  or  to  an  order,  res- 
olution or  vote  requiring  the  concurrence  of 
both  Houses. 

So.  Mr.  President,  1  think  that  the 
weight  of  Judicial  opinion,  Including 
some  Members  of  this  body  who  have 
written  on  the  subject.  Is  clearly  on  the 
side  of  the  constitutionality  of  the  legis- 
lative veto  and  that  our  basic  question 
today  should  be.  Is  it  appropriate  to  ap- 
ply It  to  the  Department  of  Housing 
and  Urban  Development? 

It  Is  this  Senator's  opinion  and  I  know 
many  others  In  this  body  that  it  is  ap- 
propriate to  do  so,  that  the  Department 
like  many  other  agencies  and  deiuirt- 
ment  has  been  acting  out  of  control  in 
terms  of  regulation  and  it  is  time  for 
them  to  be  put  on  notice  to  do  a  better 
Job  or  Congress  is  going  to  disapprove 
their  particular  activities. 

I  reserve  the  remainder  of  my  time. 

Exhibit  1  foUows: 

Exhibit  1 
A  SxnncABT  or  Peovisions  Rkquising  Con- 

GRSSSIONAL   RlVRW,    DXRaSAL,    AND   DISAP- 
PROVAL OF  Bxxcvnvx  Actions:  A  Svicmart 

AND  AN  INVXNTOBT  OF  StATUTOKT  AtTTHoaiTT 
BtriCKART  OF  CONGBISSIONAL  BXVIXW 

AUTHoarrr  data 

An  Important  element  In  the  growth  dur- 
ing recent  decades  of  Congressional  over- 
sight authority  has  been  the  Increasing  prac- 
tice of  incorporating  in  statutes  various  fea- 
tures requiring  advance  consultation  or 
agreement  on  certain  administrative  deter- 
minations or  reserving  the  power  to  direct, 
review,  approve  or  disapprove  proposed  ex- 
ecutive actions.  No  less  than  296  separate 
provisions  adopted  In  196  different  acts  of 
Congress  during  the  last  forty-four  years 
(since  June  30,  1932)  have  provided  some 
type  of  Congressional  review  over  or  consent 
for  contemplated  or  pending  executive  Im- 
plementations of  those  laws.  Even  more  sig- 
nlflcant,  perhaps,  U  the  steady  Increase  dur- 
ing the  last  fifteen  years  or  so,  and  espe- 
cially since  1970,  in  both  the  number  and 
complexity  of  such  legislative  review  and 
consent  requirements. 

The  expanding  resort  to  this  oversight 
device  is  clearly  evident  from  an  examina- 
tion of  relevant  statutes  adopted  in  the  last 
four  and  a  half  decades  (see  Table  I).  Pol- 
lowing  the  hUtorlc  passage  In  1932  of  the 
pioneer  act  (P.L.  72-212)  authorizing  dis- 
approval of  an  executive  order  by  either  the 
Senate  or  the  House  of  Represenutlves,  only 
four  other  laws  (with  four  separate  provi- 
■ions)  requiring  legtslative  review  or  con- 
sent apparenUy  were  enacted  in  that  decade 
During  the  forties  nineteen  such  acts  (four 
of  them  in  1949)  were  passed,  a  number  that 
was  nearly  doubled  in  the  decade  of  the 
nfties  when  thirty-four  legislative  review 
or  conaent  lawa  were  adopted.  Nearly  two- 
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during   the 
1959. 

Source — Con  s 
Congressional 
proval  of 
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April  30.  1976. 
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)  Of  the  latter  were  passed 
years   from   1966   through 


1.  Leglslatlv !    appropriations    for    Fiscal 
Year  1933  (P.L   72-212). 

2.  Approprla  ions  for  Treasury  and  Post 
Office  for  Plsca    Year  1934  (P.L.  72-428). 

3.  Charges  fo  •  Irrigation  on  Indian  Reser- 
vation Projects  1938  (P.L.  74-742). 

4.  Reorganization  Act  of  1939  (P.L.  76-19). 

5.  Neutrality  Act  of  1939  (64  Stat.  Ch.  2 
P.  Res.  54). 

6.  Allen  Reglj  tratlon  Act  of  1940  (P.L.  76- 
670) . 

7.  Act  to  Pr<  mote  Defense  of  the  United 
States  (P.L.  77-11). 

8.  Emergencj  Price  Control  Act  (P.L.  77- 
421). 

9.  Emergencj  Price  Control  Act  Amend- 
ment (P.L.  77-129). 

10.  War  Laboi  Disputes  Act  (Pi.  78-89). 

11.  Navy  Put  lie  Works  Construction  Au- 
thorization, 19^  (P.L.  78-289). 

12.  Naval  Petroleum  Reserve  Amendment 
(PX.  78-343). 

13.  Federal-A^d  Highway  Act  of  1944  (PL 
78-520) . 

14.  Reorganlz  itlon  Act  of  1945   (P.L.  79- 
263). 

16.  Federal  Airport  Act  of  1964  (P.L.  79- 
377). 

16.  Strategic    Materials    StockpUing    Act 
Amendmente,  1P46  (P.L.  79-620). 

17.  Disposal  c  r  Surplus  Vessels  and  other 
Naval  Property,  1946  (P.L.  79-649). 

18.  Assistance  to  Greece  and  Turkey.  1947 
(P.L.  80-75) . 

19.  Displaced  :  >ersons  Act  of  1948  (PX  81- 
774). 

20.  Immigratl  m  Act  Amendment  of  1948 
(P.L.  81-884). 

21.  Long-Rani  e      Proving      Ground      for 
Guided  Missiles,  1949  (P.L.  81-60). 

22.  Reorganlz)  ,tlon  Act  of  1949    (PX    81- 
109). 

23.  Govemmetit    Printing    and    Binding 
Amendment,  19419  (PL.  81-156). 

24.  Return    of    Rehabilitation    Costs    of 
Reclamation  Prfjects,  1949   (P.X  81-335). 

26.  Federal  ClMl  Defense  Act  of  1960  (P.X 
81-920) .  I 

26.  Universal  Military  Training  and  Serv- 
ice Act  (PX.  82-81 ) . 

27.  Military  slid  Naval  Construction  Au- 
thorization, 1951  (P.X  82-166). 

28.  Immigration   and  Nationality  Act  of 
1952  (P.X  82-414). 

29.  Military  abd  Naval  Construction  Au- 
thorization Act  of  1962  (PX.  82-534). 

30.  Supplementary  Appropriations  Act  for 
Fiscal  Year  1963  <PX.  82-547). 

31.  Reorganlz^lon  Act  Amendment,  1963 
(P.X  83—3) . 

32.  Interior  Department  Appropriations  for 
Fiscal  Year  1964  (PX.  83-172) . 

33.  Disposal  ot  Government-Owned  Rub- 
ber-Producing PkclUties  1953  (P.L.  83-206). 

34.  Public  Building  Purchase  Contract  Act 
of  1964  (P.L.  83-(  19) . 

36.  Watershed  Protection  and  Plood  Pre- 
vention Act,  1954  (P.L.  83-666) . 

36.  Atomic  Ensrgy  Act  of  1864  (PX.  83- 
703). 

37.  Internal  Bsvenue  Code  of  lOM  (P.X 
83-691).  ^ 

38.  Reorganlza  ;ion  Act  Amendment.  1966 
(P.X  84-16).       T 

39.  Department  of  Defense  Appropriation 
Act  for  Fiscal  l  sar  1966  (PX.  84-167) . 


40.  Federal-Aid 
84-627). 

41.  Authorizing 
ture  and  Defense 
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Interchange   of  Agrlcul- 
t-ands.  1956  (PX.  84-804) 

42.  Small  Reclamation  Projects  Act  1956 
(PX.  84-984).  I 

43.  Watershed  I^rotectlon  and  Flood  Pre- 
vention Act  Amendment,  1956  (PL.  84-1018). 

44.  Contracts  for  Plans  Affecting  Explora- 
tion, Development  and  Use  of  Naval  Petrol- 
eum Reserves  (P.L.|  84-1028) . 

45.  Disposition  pf  Naval  Petroleum  Re- 
serves, 1956  (P.L.  84-1028) . 

46.  Small  Reclamation  Projects  Act 
Amendment,  1957  tP.L,.  86-47). 

47.  Atomic  Eneriy  Act  Amendment  1957 
(P.L.  85-79). 

48.  Reorganlzatl<  in  Act  Amendment.  1967 
(P.L.  85-286).  T 

49.  Immigration  and  Nationality  Act 
Amendments  (P.L.  86-316). 

50.  Atomic  Enerity  Act  Amendment  1958 
(PX.  86-479) . 

51.  National  Aeionautics  and  Space  Act 
of  1968  (P.L.  86-668 ) . 

52.  Defense  Reo -ganlzatlon  Act  of  1958 
(P.L.  85-599). 

63.  Atomic  Energy  Act  Amendment,  1968 
(P.X  86-681). 
54.  Trade   Agreements  Extension  Act  of 

1958  (P.L.  86-686). 

66.  MUitary  Cod«  Amendments,  1958  (PX 
86-861).  * 

66.  National  Aermautlcs  and  Space  Ad- 
ministration Autbcrizatlons  for  Fiscal  Tear 

1959  (PL.  86-12).     ' 

57.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1960  (P.L.  86-45). 

68.  Public  Buildings  Act  of  1969  (PX.  86- 
249). 

59.  National  Aeninautlcs  and  Space  Ad- 
ministration Authc  rlzatlon  for  Fiscal  Year 

1961  (P.L.  86-481). 

60.  Military  Construction  Authorization 
Act,  1960  (P.L.  86-600). 

61.  Reorganizatloi  Act  Amendment,  1961 
(P.  L.  87-18) . 

62.  National  Aen  nautlcs  and  Space  Ad- 
ministration Authc  rlzatlon  for  Fiscal  Year 

1962  (P.L.  87-98). 

63.  Foreign  Assislance  Act  of  1961  (P.  L 
87-196). 

64.  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (P.  L.  87-266) . 

66.  Government-Owned  Utilities  Used  for 
Bureau  of  Indian  Alfalrs,  1961  (P.  L.  87-279) . 

66.  Restoration  t©  Indian  Tribes  of  Un- 
claimed Payments,  Jfl61  (P.  L.  87-283). 

67.  Arms  Control!  and  Disarmament  Act, 
1961  (P.  L.  87-297) .  I 

68.  Department  of  Interior  Appropriations 
for  Fiscal  Year  1963  IP.  L.  87-678) . 

69.  National  Aerobautics  and  Space  Ad- 
ministration Autho^zation  for  Fiscal  Year 

1963  (P.  L.  87-584) .   ' 

70.  Surveys  of  Watershed  Areas  for  Flood 
Prevention,  1962  (P.  t.  87-639) . 

71.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1963  (P.  L.  87-741) . 

72.  Trade  Expansion  Act  of  1963  (P.  L. 
87-794) .  I 

73.  Naval  Petroleim  and  Oil  Shale  Re- 
serves. 1962  (P.  L.  87-796) . 

74.  Foreign  Aid  Appropriations  for  Fiscal 
Year  1963  (P.  L.  87-8 r2) . 

76.  National  Aeronautics  and  Space  Ad- 
ministration Authoi  Ization  for  Fiscal  Year 

1964  (P.L.  88-113). 

76.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1964  (P.  L.  88-216) . 

77.  CivU  Rights  Adt  of  1964  (P.  L.  88-362) . 

78.  Reorganization  Act  Amendment,  1964 
(P.L.  88-361). 

79.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 
1966  (P.L.  88-369). 

80.  Water  Resources  Research  Act  of  1964 
(P.L.  8»-379). 
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81.  Atomic  Energy  Amendmente,  1964 
(P.L.  88-489). 

82.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1966  (P.  L.  88-507) . 

83.  Agricultural  Trade  Development  and 
Assistance  Act  Amendments,  1964  (P.  L.  88- 
638). 

84.  Reorganization  Act  Amendment,  1965 
(P.L.  89-43). 

85.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1966  (P.L.  89-63). 

86.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1966  (P.  L.  89-128) . 

87.  Authorizing  Construction,  Repair  and 
Preservation  of  Certain  Public.  Works,  1965 
(P.L.  89-298). 

88.  Watershed  Protection  and  Flood  Pre- 
vention Act  Amendment,  1965  (P.  L.  89-337) . 

89.  Water  Resources  Research  Act  Amend- 
ments, 1966  (P.  L.  89-404) . 

90.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1967  (P.L.  89-528). 

91.  Title  6,  United  States  Code,  "Govern- 
ment Organization  and  Employees"  (P.  L. 
89-564) . 

92.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1967  (P.  L.  89-555) . 

93.  Interior  Department  Research  Con- 
tracts, 1966  (P.  L.  89-672) . 

94.  Postmaster  General  Extension  of  Leas- 
ing Authority,  1967  (P.  L.  90-15) . 

95.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1968  (P.L.  90-67). 

96.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1968  (P.  L.  90-121 ) . 

97.  Postal  Revenue  and  Federal  Salary  Act 
of  1967  (P.L.  90-206). 

98.  Treasury  and  Post  Office  Appropria- 
tions for  Fiscal  Year  1969  (P.  L.  90-350) . 

99.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1969  (P.L.  90-373) . 

100.  The  Wild  and  Scenic  Rivers  Act,  1968 
(PX.  90-542) . 

101.  Independent  Agencies  Apprc^rlatlons 
for  Fiscal  Year  1969  (P.L.  90-550) . 

102.  Reorganization  Act  Extension  Amend- 
ment (P.L.  91-5) . 

103.  Treasury  and  Post  Office  Appropria- 
tions for  Fiscal  Year  1970  (P.L.  91-74) . 

104.  National  Aeronautics  and  Space  .Ad- 
ministration Authorization  for  Fiscal  Year 

1970  (P.L,  91-119). 

105.  Authorization  of  Appropriations  for 
Armed  Forces,  1970  (P.L.  91-121) . 

106.  Independent  Agencies  Appropriations 
for  Fiscal  Year  1970  (P.L.  91-126) . 

107.  Military  Construction  Authorization, 
1970  (P.L.  91-142). 

108.  Foreign  Assistance  Appropriations  Act, 
1970  (P.L.  91-194). 

109.  Public  Health  Cigarette  Smoking  Act, 

1970  (P.L.  91-222). 

110.  Elementary  and  Secondary  Education 
Assistance  Program  Extension  (PX.  91-230). 

111.  National  Traffic  and  Motor  Vehicle 
Safety  Act  Amendments  (P.L.  91-266) . 

112.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1971  (P.L.  91-303) . 

113.  Defense  Production  Act  of  1950 
Amendment  (P.L.  91-379) . 

114.  Treasury  and  Poet  Office  Appropria- 
tions for  Fiscal  Year  1971  (PX.  91-442) . 

116.  Armed  Forces  Authorization,  1971 
(PX.  91-441). 

116.  Military  Construction  Authorization, 
1971  (P.L.  91-611). 

117.  Independent  Offices  and  Department 
of  Housing  and  Urban  Development  Appro- 
priations for  Fiscal  Year  1971  (PX.  91-656). 

118.  River  and  Harbor  and  Flood  Control 
Acts,  1970  (PX.  91-611). 

119.  Federal  Pay  ComparabiUty  Act  of  1970 
(PX.  91-656). 

120.  Treasury  PosUl  Service,  Executive, 
and  Independent  Office  Appn^riatlons  for 
Fiscal  Year  1972  (PX.  92-49) . 


131.  National  Aeronautics  and  Spmc»  Ad- 
ministration Authorization  for  Fiscal  Year 
1972  (PX.  93-68). 

123.  National  Science  Foundation  Autborl- 
zaUon,  1973  (PX.  93-86). 

123.  MUitary  Construction  Authorization, 

1972  (PX.  92-145). 

124.  Armed  Forces  Authorization,  1972  (PX. 
92-156). 

125.  Executive  Reorganization  Plans  Ex- 
tension, 1971  (PX.  92-179). 

126.  Foreign  AssUtance  Act  of  1972  (PX. 
92-226) . 

127.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1973  (P.L.  92-304). 

128.  Second  Supplemental  Appropriations 
Act  for  Fiscal  Year  1972  (PX.  92-306) . 

129.  Public  Buildings  Amendmente  of  1972 
(PX.  92-213). 

130.  Education  Amendmente  of  1973  (P.L. 
92-318) . 

131.  Treasury,  Postal  Service,  Executive, 
and  Independent  Offices  Appropriations  for 
Fiscal  Year  1973  (PX.  92-351) . 

132.  National  Science  Foundation  Authori- 
zation, 1973  (PX.  92-372) . 

133.  Rural  Development  Act  of  1972  (PX. 
92-419) . 

134.  Dwight  D.  Elsenhower  Memorial  Bi- 
centennial Civic  Center  Act.  1972  (P.L.  92- 
520). 

136.  MiUtary  Construction  Authorization, 

1973  (PX.  92-545) . 

136.  Pennsylvania  Avenue  Development 
Corporation  Act  of  1972  (PX.  92-578) . 

137.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1974  (PX.  93-74). 

138.  National  Sclerce  Foundation  Authori- 
zation for  Fiscal  Year  1974  (PX.  93-96) . 

139.  Department  of  Interior  Approprla- 
Uons  for  Fiscal  Year  1974  (P.L.  93-120). 

140.  Indian  Claims  Judgmente  Funds,  1973 
(PX.  93-134). 

141.  Treasury.  Postal  Service  and  General 
Government  Appropriations  for  Fiscal  Year 
1974  (P.L.  93-143). 

142.  War  Powers  Resolution  (PX.  93-148). 

143.  Amendments  to  the  Mineral  Leasing 
Act  of  1920  (PX.  93-153) . 

144.  Department  of  Defense  Authoriza- 
tions, 1974  (P.L.  93-155). 

145.  Emergency  Petroleum  Allocation  Act 
of  1973  (PX.  93-159). 

146.  Military  Construction  Authorization, 
1974  (PX.  93-166). 

147.  Foreign  Assistance  Act  of  1973  (PX. 
93-189). 

148.  Menominee  Restoration  Act  (PX. 
93-197). 

149.  District  of  Columbia  Self-Govem- 
ment  Act,  1973  (P.L.  93-198) 

160.  Comprehensive  Employment  and 
Training  Act  of  1973  (PX.  93-203) . 

151.  Regional  Rail  Reorganization  Act  of 

1973  (P.L.  93-236). 

152.  Foreign  Assistance  Appropriations  for 
Fiscal  Year  1974  (PX.  93-240) . 

153.  Supplemental      Appropriations     Act, 

1974  (P.L.  93-215). 

154.  Public  Works,  Rivers  and  Harbors  and 
Flood  Control  Authorizations,  1974  (PX.  93- 
251). 

155.  Wild  and  Scenic  Rivers  Act  Amend- 
ments, 1974  (P.L.  93-279). 

156.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1975  (P.L.  93-316) . 

157.  Congressional  Budget  and  Imptound- 
ment  Control  Act  of  1974  (P.L.  93-344). 

158.  Department  of  Defense  Authoriza- 
tions for  1975  (PX.  93-365). 

159.  Air  Transportation  Security  Act  of 
1974  (PX.  93-366). 

160.  Atomic  Energy  Act  Amendmente,  1974 
(P.L.  93-377). 

161.  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974   (PX.  93-378). 

162.  Education  Amendmente  of  1974  (PX. 
93-380). 


163.  Department  of  Interior  and  Belated 
Agencies  Appropriations  for  Fiscal  Tear  1975 

(PX.  93-404). 

164.  Employee  Betltcment  IncoBsa  Saea- 
rity  Act  of  1974  (PX.  93-406) . 

165.  National  Science  Foundation  Author- 
ization for  Fiscal  Year  1975  (PX.  93-418). 

166.  Conveyance  of  Submerged  Uknda  to 
Guam,  Virgin  Islands  and  American  Samoa 
(PX.  93-435). 

167.  Big  Thicket  National  Preaerve  (PX. 
93-439). 

168.  Atomic  Energy  Act  Amendmente,  1974 
(PX.  93-485) . 

169.  Motor  Vehicle  and  School  bus  Saffetf 
Amendmente  of  1974  (PX.  93-493). 

170.  Presidential  Recordings  and  Matedala 
Preservation  Act.   1974    (PX.  93-536). 

171.  Hopl  and  Navajo  Tribe  Act  (PX.  98- 
531). 

173.  Military  Construction   Autborlaaton, 

1975  (PL.  93-562). 

173.  Foreign  Assistance  Act  of  1974  (PX. 
93-559) . 

174.  Federal  Nonnudear  Energy  Research 
and  Development  Act  of  1974  (PX.  93-677). 

175.  Trade  Act  of  1974  (PX.  93-618). 

176.  Grand  Canyon  National  Park  Enlarge- 
ment Act  (PX.  93-620) 

177.  Hearstart,  Economic  Opportunity  and 
Community  Partnership  Act  of  1974  (PX.  93- 
644). 

178.  Export-Import  Bank  Amendmente  of 
1974  (P.L.  93-646). 

179.  Foreign  Assistant  Appropriations  for 
Fiscal  Year  1975  (P.L.  94-11). 

180.  Amtrak  Improvement  Act  of  1975  (P.  L. 
94-25) . 

181.  Trust  Territory  of  the  Pacific  Islands 
Amendmente  Act  (P.  L.  94-27) . 

182.  National  Aeronautics  and  Space  Ad- 
ministration Authorization  for  Fiscal  Year 

1976  (P.L.  94-^). 

183.  National  Science  Foundation  Authori- 
zation for  Fiscal  Year  1976  (P.  L.  94-86) . 

134.  Amendment  to  Social  Security  Act 
Child  Support  Provisions  (P.  X  94-88). 

185.  Board  for  International  Broadcasting 
Authorization  for  Fiscal  Year  1976  (P.  L.  94- 
104). 

186.  Department  of  Defense  Authorization 
for  Fiscal  Year  1976  (P.  L.  94-106). 

187.  Military  Construction  Authorization 
for  Fiscal  Year  1976  (P.  L.  94-107). 

183.  Sinai  Early  Warning  System  Agree- 
ment (P.L.  94-110). 

189.  Older  American  Amendmente  of  1975 
(P.  L.  94-135) . 

190.  Foreign  Relations  Authorization  for 
Fiscal  Year  1976  (P.  L.  94-141). 

191.  Education  for  All  Handicapped  ChU- 
dren  Act  of  1975  (P.  L.  94-142). 

192.  International  Development  and  Food 
Assistance  Act  of  1975  (P.  L.  94-161). 

193.  Energy  PoUcy  and  Conservation  Act 
(P.L.  94-163). 

194.  Department  of  Interior  and  Related 
Agencies  Appropriations  for  Fiscal  Year  1976 
(P.  L.  94-165) . 

195.  Energy  Research  and  Development  Ad- 
ministration Authorization  Act  (P.  L.  94- 
187). 

196.  Home  Mortgage  Dlactoaure  Act  of  1976 
(P.  L.  94-200) . 

CONCBXSSIONAL  RXVIKW  ACT  DiCBSTB  LBTBD  BT 

PaXMABT   SUBJBCT  MATTXB 

FDBLIC  LAWS 

MUitary  service*  and  natioiud  de/eiue 
7.  Act  to  Promote  Defense  of  the  United 
States  (P.L.  77-11). 

11.  Navy  PubUc  Works  OonstrucUon  Au- 
thorization. 1944  (P  L.  78-289). 

12.  Naval  Petroleum  Reserre  Amendment 
(P.X  78-343). 

21.  Long-Rang*  Proving  Ground  for  Guided 
Missiles  (P.  L.  81-40) . 

26.  Universal  MlUtary  Tkatnlng  and  Sanrlee 
Act  (P.L. 83-61). 
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37.  MUlUry  and  Naval  Construction  Au- 
thorization. 1951  (P.  L.  82-155). 

29.  Military  and  Naval  Construction  Au- 
thorlzatlon,  1952  (P.  L.  82-534) . 

39.  Department  of  Defense  Appropriation, 
1966  (P.  L.  8+-167) . 

44.  Contracts  for  Naval  Petroleum  Reserves 
Plans  (P.  L.  84-1038). 

45.  Disposition  of  Naval  Petroleum  Reserves 
(P.  L.  84-1038). 

52.  Defense  Reorganization  Act  of  1958 
(P.  L.  85-509) . 

65.  MlUtary  Code  Amendments  of  1958 
(P.  L.  8*-8«l). 

60.  Military  Construction  Authorization 
Act,  1960  (P.  L.  86-500) . 

67.  Arms  Control  and  Disarmament  Act  of 
1061  (P.  L.  87-297). 

73.  Naval  Petroleum  and  Oil  Shale  Reserves 
(P.  L.  87-796). 

105.  Authorization  of  Appropriations  for 
Armed  Forces,  1970  (P.  h  01-121). 

107.  Military  Construction  Authorization. 

1970  (P.  L.  91-142). 

113.  Defense  Production  Act  Amendment  of 
1950  (P.  L.  91-470). 

116.  Armed  Forces  Authorization  (P.  L.  01- 

116.  MlUtary  Construction  Authorization. 

1971  (P.  L.  91-511). 

123.  Military  Construction  Authorization. 

1972  (P.  L.  92-145). 

124.  Armed  Forces  Authorization.  1972 
(P.  L.  92-166). 

136.  MUltary  Construction  Authorization. 

1973  (PX.  03-646). 

144.  Department  of  Defense  Authoriza- 
tion. 1973  (P.  L.  93-166) . 

146.  Military  Construction  Authorization. 
1074  (P.  L.  93-166). 

172.  Military  Construction  Authorization. 
1975  (P.  L.  93-662). 

186.  Department  of  Defense  Authorlza- 
Uon,  1976. 

187.  Military  Construction  Authorization, 
1976. 

Publie  uiorka  and  ImiUinga 

13.  Federal-Aid  Highway  Act  of  1944  (P.L. 
7»-630). 

16.  Federal  Airport  Act  of  1946  (P.L.  79- 
877). 

34.  Public  Building  Purchase  Contract 
Act  of  1064  (P.  L.  83-619) . 

40.  Fedaral-Ald  Highway  Act  of  1056  (PX. 
84-627). 

68.  PubUc  Buildings  Act  of  1069  (PX.  86- 
349). 

70.  Surveys  of  Watershed  Areas  for  Flood 
Prevention.  1062  (PX.  87-630). 

71.  Independent  Agencies  Appropriations. 
1063  ( P.  L.  87-741). 

76.  Independent  Agencies  ^propriatlons, 

1964  (P.  L.  88-816). 

82.  Independent  Agencies  Appropriations. 

1965  (P.  L.  88-607). 

86.  Independent  Agencies  Appropriations. 

1966  (P.  L.  89-128).  kk    k  "». 

87.  Public  Works  Authorization,  1066 
(PL.  80-308). 

92.  Independent  Agencies  Appropriations. 
ne?  (P.  L.  89-668). 

96.  Independent  Agencies  Appropriations. 
1068  (P.  L.  00-131). 

08.  Treasury  and  Post  Office  Appropria- 
tions. 1069  (P.  L.  9&-360) . 

101.  Independent  Agencies  ApproprU- 
tlons,  1969  (P.  L.  90-660) . 

103.  Treasury  and  Poet  Office  Appropria- 
tions. 1970  (P.  L.  91-174) . 

106.  Independent  Agencies  Approprta- 
tlons.  1070  (P.  L.  91-136) . 

111.  National  Ttafflc  and  Motor  Vehicle 
Safety  Act  Amendment  (P.  L.  91-366). 

114.  Treasury  and  Post  Office  Appropria- 
tions. 1971  (P.  L.  91-443) . 

117.  Independent  Office  Appropriations. 
1971  (P.  1.91-686). 

118.  River  and  Harbor  and  Flood  Control 
Acts,  1970  (P.  L.  91-611) . 

120.  Treasury  and  Independent  Office  Ap> 
proprlations,  1971  (PX.  03-48). 


128.  Second  Supplemental  Appropria- 
tions, 1972  (PX.  )2-306). 

129.  Public  1  iulldlngs  Amendments  of 
1972  (P.  L.  92-31: 1). 

131.  Treasury  und  Independent  Office  Ap- 
proprUtlons,  197  3  (P-  L-  02-351) . 

141.  Treasury  and  Independent  Office  Ap- 
propriations. 191 1  (P.  L.  93-143) . 

154.  Public  \roTk8  Authorization,  1974 
(P.  L.  93-251). 

1  ^terioT  affairs 

3.  Indian  Reservation  Irrigation  Charges 
(P.  L.  74-742). 

24.  ReclamatKn  Projects  Rehabilitation 
Costs  (P.  L.  81-3!  5). 

32.  Interior  I  epartment  Appropriations. 
1954  (P.  L.  83-17!  ). 

42.  Small  Rec:  amatlon  Projects  Act.  1956 
(P.  L.  84-984). 

46.  Small  Reclamation  Projects  Act 
Amendment.  195T  (P.  L.  85-47) . 

65.  Utilities  Tlbed  for  Bureau  of  Indian 
Affairs.  1961  (P.  li.  87-279) . 

66.  Restoration  to  Indian  Ttibes  of  Un- 
claimed Payments,  1961  (P.  L.  87-383) . 

68.  Department  of  Interior  Appropria- 
tions. 1963  (P.L.  87-678). 

80.  Water  Resources  Research  Act  of  1064 
(P.L.  88-370). 

89.  Water  Resources  Research  Act  Amend- 
ments of  1966  (PX.  89-404) . 

93.  Interior  Qepartment  Research  Con- 
tracts (P.L.  8g-6t2). 

100.  wild  and  Scenic  Rivers  Act  of  1068 
(PX.  00-542).      J 

140.  Indian  Claims  Judgments  Funds  (PX. 
03-134) .  ] 

146.  Emergency  Petroleum  Allocation  Act 
of  1073  (P.L.  93-959). 

148.  Menomlni  Restoration  Act  (PX.  93- 
197).  1 

155.  Wild  and  [Scenic  Rivers  Act  Amend- 
ments of  1974  (PX.  93-279) . 

166.  Land  Conveyance  to  Ouam,  Virgin  Is- 
lands and  American  Samoa  (P.L.  93-436). 

167.  Big  ThlcMEt  National  Preserve  (P.L. 
93-439) .  T 

171.  Hopl  and  Navajo  Tribe  Act  (P.L.  93- 

831).  r 

174.  Federal  Nfcnnuclear  Energy  Research 
and  DevelopmenI  Act  of  1974  (P.L.  93-577) . 

176.  Orand  Cadyon  National  Park  Enlarge- 
ment Act  (P.L.  oa-620) . 

181.  Trust  Teritory  of  the  Pacific  Islands 
Amendment  Act  (PL.  04-27). 

103.  Energy  Policy  and  Conservation  Act 


(PX.  04-163). 
105.  Energy 
Administration 
187). 


esearch    and    Development 
uthorlzation  Act  (P.L.  04- 

■eign  affairs 

■X  of  1961  (64  Stat.  Ch.  2; 


Greece  and  Turkey.  1947 
iments   Extension   Act  of 


6.  Neutrality 
P.  Res.  64) . 

18.  Assistance 
(P.L.  80-76). 

54.  Trade   Agr 
1958  (P.L.  85-686, 

63.  Foreign   Assistance  Act  of   1961    (P.L 
87-195).  I 

64.  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961  (P.L.  87-266) . 

72.  Trade  Expansion  Act  of  1962  (P.L.  87- 
794).  J 

74.  Foreign  AW  Appropriations.  1963  (PX 
87-872). 

108.  Foreign 
1070  (PX.  OI-IO4J. 

126.  Foreign  Ai  slstance  Act  of  1972  (PX. 
02-226) .  ^ 

142.  War  Powei^  Resolution  (PX.  03-148) . 

143.  Amendments  to  the  Mineral  Leasing 


i  sslstance     Appropriations, 


-153) . 
Blstance  Act  of  1073   (PX. 

slstance     Appropriations, 


Act  of  1020  (P.L 

147.  Foreign 
93-189). 

162.  Foreign 
1074  (P.L.  93-240 

158.  Departmeidt    of    Defense    Authoriza- 
Uons.  1976  (PX.  98-365). 

173.  Foreign  A^lsunce  Act  of  1074  (PX. 
93-669).  ^ 


1074  (PX.  03-618). 
Bank  Amendments  of 


Asa  Istance     Appropriations. 


175.  Trade  Act  ol 

178.  Export-Impo:  t 
1974  (P.L.  93-616) 

179.  Foreign 
1976  (P.L.  94-11). 

185.  Internationa! 
thorlzatlon,  1976  ( 

188.  Slnal  Early 
94-110). 

190.  Foreign  Relations  Authorization,  1976 
(PX.  94-141). 

192.  Internationa] 
Assistance  Act  of  1 


Broadcasting  Board  Au- 
j.  94-104). 
Warning  Agreement  (PX. 


(PX 


£75 
National  Aerotautics 
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Development  and  Food 
(PX.  94-161). 

and  Space 


Admi  nistration 

51.  National  Aeronautics  and  Space  Act 
of  1958  (P.L.  85-568) . 

56.  National  Aeronautics  and  Space  Ad- 
ministration Autt  orlzatlon,  1050  (PX 
86-12). 

57.  National  Aennautlcs  and  Space  Ad- 
ministration Autho  rlzaUon,  1060  (P.L  86- 
46). 

50.  National  Aercnautlcs  and  Space  Ad- 
ministration Autho -Ization,  1061  (PX.  86- 
481). 

62.  National  Aerooautlcs  and  Space  Ad- 
ministration Autho 'ization,  1062  (P.L.  87- 
384). 

69.  National  Aeroaautlcs  and  Space  Ad- 
ministration Auth  >rization,  1963  (PX 
87-384) . 

76.  National  Aeroaautlcs  and  Space  Ad- 
ministration Autho  Ization,  1964  (PX.  88- 
113). 

79.  National  Aeronautics  and  Space  Ad- 
ministration Authoi Ization,  1966  (PX  88- 
369). 

85.  National  Aeronautics  and  Space  Ad- 
ministration Autho)  Ization,  1966  (P.L.  89- 
63). 

90.  National  Aeroiautics  and  Space  Ad- 
ministration Authoi  ization,  1067  (P.L.  89- 
528).  1 

95.  National  Aerofcautlcs  and  Space  Ad- 
ministration Authortzatlon,  1968  rP.L  90- 
67). 

99.  National  Aeroiautics  and  Space  Ad- 
ministration AuthO]  Ization,  1969  (P.L.  90- 
373). 

104.  National  Aercnautlcs  and  Space  Ad- 
ministration Authoi  Ization,  1070  (PX  91- 
119). 

112.  National  Aercnautlcs  and  Space  Ad- 
ministration Authorization,  1971  (PL  91- 
303) .  ' 

121.  National  Aercnautlcs  and  Space  Ad- 
ministration Authorization,  1972  (PX  92- 
68).  1 

127.  National  Aeronautics  and  Space  Ad- 
ministration Authorization,  1973  (PX.  92- 
304). 

137.  National  Aeronautics  and  Space  Ad- 
ministration Authorization.  1074  (PX.  83- 
74). 

166.  National  Aercnautlcs  and  Space  Ad- 
ministration Authorization.  1075  (PX.  03- 
316). 

182.  National  Aeronautics  and  Space  Ad- 
ministration Author  zatlon,  1976  (PX.  94- 
30). 

Executive  r  torganization 

1.  Legislative  Appropriations,  1933  (P.L. 
72-212) . 

2.  Treasury  and  Poiit  Office  Appropriations, 
1034  (PL.  72-428). 

4.  Reorganization  /  ct  of  1939  (P.L.  76-19) . 

Act  of  1949  (PX.  81- 


14.  Reorganization 
263). 

22.  Reorganization 
109). 

31.  Reorganization 
(P.L.  83-3). 

38.  Reorganization 
(P.L.  84-16). 

48.  Reorganization 
(PX.  85-286). 

61.  Reorganization 
(PX.  87-18). 


Act  Amendment,  1953 
Act  Amendment,  1966 
Act  Amendment,  1967 
Act  Amendment,  1961 


78.  Reorganization  Act  Amendment,  1964 
(PX.  88-361). 

84.  Reorganization  Act  Amendment,  1966 
(PX.  89-43). 

01.  Title  V,  t7.S.  Code,  Oovemment  Organi- 
zation and  Employees  (PX.  89-664). 

02.  Reorganization  Act  Extension  Amend- 
ment, 1069  (PX.  91-6). 

25.  Executive  Reorganization  Plans  Exten- 
sion. 1971  (PX.  92-179) . 

77.  Headstart,  Economic  Opportunity  and 
Community  Partnership  Act  of  1974  (PX 
93-644). 

Agricultural  matters 

35.  Watershed  Protection  and  Rood  Pre- 
vention Act.  1054  (PX.  83-666). 

41.  Authorizing  Interchange  of  Agrlcta- 
ture  and  Defense  Lands,  1956  (PX.  84-804). 

43.  Watershed  Protection  and  Flood  Pre- 
vention Act  Amendment.  1066  (PX.  84- 
1018). 

83.  Agricultural  Trade  Development  and 
Assistance  Amendment.  1964  (PX.  88-638). 

88.  Watershed  Protection  and  Flood  Pre- 
vention Act  Amendment.  1966  (PX.  89-337) . 

133.  Riiral  Development  Act  of  1973  (PX. 
92-419). 

139.  Department  of  Interior  Appropria- 
tions. 1974  (PX.  93-130). 

153.  Supplemental  Appropriations  Act, 
1974  (PX.  93-245) . 

161.  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (P.X  93- 
378). 

163.  Department  of  Interior  Appropria- 
tions, 1976  (PX.  03-404). 

194.  Department  of  Interior  Appropria- 
tions, 1976  (PX.  94-166). 

Atomic  energy 

36.  Atomic  Energy  Act  of  1954  (PX.  86- 
703). 

47.  Atomic  Energy  Act  Amendment.  1957 
(PX.  8*-79) 

50.  Atomic  Energy  Act  Amendment.  1958 
(PX.  85-479). 

53.  Atomic  Energy  Act  Amendment,  1968 
(PX.  86-681). 

81.  Atomic  Energy  Act  Amendment,  1964 
(PX.  88-489) . 

160.  Atomic  Energy  Act  Amendment,  1974 
(PX.  93-377). 

168.  Atomic  Energy  Act  Amendment,  1974 
(PX.  93-485) 

Immigration 

6.  Alien  Registration  Act  of  1940  (PX.  76- 
670). 

19.  Displaced  Persons  Act  of  1048  (PX^ 
81-774). 

20.  Immigration  Act  Amendment  of  1948 
(P.L.  81-864). 

28.  Immigration  and  NatlonaUty  Act  of 
1962  (PX.  82-414). 

49.    lonmigratlon    and    NatlonaUty    Act 
Amendments  of  1967  (PX.  86-318). 
Not  tonal  Science  Foundation 

122.  National  Science  Foundation  Author- 
ization. 1972  (P.L.  92-86) . 

132.  National  Science  Foundation  Author- 
ization. 1973  (PX.  92-472). 

138.  National  Science  Foundation  Author- 
ization,   1974  (PX.  93-96) . 

165.  National  Science  Foundation  Author- 
ization, 1976   (PX.  93-413). 

183.  National  Science  Foundation  Author- 
ization, 1976  (PX.  94-86) . 

Education 

110.  Elementary  and  Secondary  Education 
Assistance  Program  Extension  of  1970  (PX. 
91-230). 

130.  Education  Amendments  of  1972  (PX. 
93-318). 

162.  Education  Amendments  of  1974  (PX. 
93-480). 

101.  Education  (or  AU  Handicapped 
Children  Act  of  1976  (PX  94-142) 

TraruportaHon 
161.  Regional  RaU  Reorganization  Act  of 
1973  (PX.  93-236). 


169.  Air  Tranqxvtatlon  Security  Act  at 
1974  (PX.  93-366). 

169.  Motor  Vehicle  and  School  Bus  Safety 
Amendments  of  1974  (P.L.  03-493). 

180.  Amtrak  Improvement  Act  of  1975 
(PX.  94-36). 

Stockpile  and  surplus  disposal 

16.  Strategic  Materials  Stockpiling  Act 
Amendments  of  1946  (PX.  70-830). 

17.  Disposal  of  Surplus  Vessels  and  Other 
Naval  Property.  1946  (P.L.  79-649) . 

33.  Disposal  of  Oovemment-Owner  Rub- 
ber-Producing Faculties.  1953  (PX.  83-305). 
District  of  Columbia 

134.  Elsenhower  Memorial  Bicentennial 
Civic  Center  Act  of  1972  (PX.  93-620) . 

136.  Pennsylvania  Avenue  Development 
Corporation  Act  of  1072  (PX.  92-678). 

149.  District  of  Columbia  Self-Govemment 
Act  of  1973  (P.L.  93-198) . 

Budget  and  taxation 

30.  Supplementary  Appropriations  Act. 
1953  (PX.  82-647) . 

37.  Internal  Revenue  Code  of  1964  (PX. 
83-591). 

157.  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (PX.  93-344). 
Labor  relations  and  private  pensions 

10.  War  Labor  Disputes  Act  of  1943  (PX. 
78-89). 

150.  Comprehensive  Employment  and 
Training  Act  of  1973  (PX.  03-203). 

164.  Employees  Retirement  Income  Secu- 
rity Act  of  1074  (P.L.  03-406). 
Economic  regulation 

8.  Emergency  Price  Control  Act  of  1942 
(PX.  77-421). 

9.  Emergency  Price  Control  Act  Amend- 
ment of  1942  (PX.  77-729). 

General  government  and  miscellaneous 

23.  Government  Printing  and  Bmdlng 
Amendment  of  1949  (PX.  81-156). 

25.  Federal  ClvU  Defense  Act  of  1950  (PX. 
81-020). 

77.  ClvU  Rights  Act  of  1964  (PX.  88-352). 

94.  Postmaster  General  Extension  of  Leas- 
ing Authority.  1967  (PX.  90-15) . 

07.  Postal  Revenue  and  Federal  Salary  Act 
of  1967  (P.L.  90-206). 

100.  Public  Health  Cigarette  Smoking  Act 
of  1070  (PX.  91-222) . 

119.  Federal  Pay  ComparablUty  Act  of  1970 
(PX.  91-656). 

170.  Presidential  Recordings  and  Materials 
Preservation  Act  of  1974  (PX.  93-626). 

184.  Social  Security  ChUd  Support  Act  Pro- 
visions Amendment  (P.L.  94-88). 

189.  Older  Americans  Act  of  1976  (PX.  94- 
135). 

196.  Home  Mortgage  Disclosure  Act  of  1976 
(P.L.  94-200). 

Mr.  PROXMIRE.  Bto.  ft^ldent,  two 
of  the  biggest  users  of  HUD  services  are 
the  Mortgage  Bankers  Association  of 
America  and  the  National  Association  of 
Housing  and  Redevelopment  Officials. 
Both  of  them  come  down  very,  very  hard 
against  this  amendment,  so  hard  that  I 
have  to  quote  to  precisely  what  they  say 
to  give  the  Senate  the  flavor  of  it. 

Tlie  mortgage  bankers  say : 

The  prospect  of  amending  the  1979  HXTD 
authorization  bUl.  S.  3408  to  provide  a  one- 
houae  veto  procedure  whereby  any  propoaed 
HUD  regxUation  could  not  go  Into  elTect  for 
a  period  for  up  to  three  months,  during  which 
time  a  record  vote  by  either  House  of  Con- 
gress could  Invalidate  the  regulation,  threat- 
ens real  chaos  to  the  housing  and  mortgage 
finance  industries.  The  real  loaer  in  the  end 
wUl  be  the  American  famUy  aeAlng  ahelter. 

Such  an  amendment  could  have  the  etfeet 
of  putting  Congress  In  the  position  of  ad- 
ministering Federal  housing  programs  with 
a  poesible  disastrous  disrupting  effect  on 
housing  and  housing  finance.  It  could  also 
Increase  housing  costs.  It  could  affect  tbs  Im- 


plementation of  the  estabUSbmsBt  of  : 
mum  mortgage  amounts,  dowxqwyment  re- 
quirements and  other  ordarty  and  roatUw 
program  administration.  In  short,  the  amnad- 
ment  threatens  hamstringing  the  Dopart- 
mentls  orderly  function. 

When  proposing  a  new  rsgolatkn.  the  pns- 
ent  administration  at  HUD  h^  made  It  • 
consistent  practice  actively  to  asA  the  Input 
of  a  wide  range  of  affectod  groiqis.  In  aooM 
Instances,  while  this  has  dels^d  tiitgiiMiifntf 
tlon  of  regulations,  it  has  generaUy  resoltod 
In  more  workable  regulations.  Final  rsgnlft- 
tlons  reflect  the  many  oampromlsss  neoasaary 
to  reconcile  the  competing  noeds  and  In- 
terests of  HUD'S  extremely  diverse  eonstlta- 
ency.  To  Impose  yet  an  ~**«*«~~'l  layer  of 
review  ooxUd  seriously  undercut  the  Input  of 
affected  groups.  Individual  Members  at  Con- 
gress wlU  be  faced  with  Inereasing  constitu- 
ent pressure  to  amend  regulations  to  iwpoiMl 
to  Individual  as  opposed  to  cousumsr  and 
Industry  concerns. 

They  also  caU  this  an  Intolerable  bur- 
den on  congressional  committee  staffs. 

Also,  Bfr.  President,  the  Natioaal  As- 
sociation of  Housing  and  Redevelopment 
Officials  is  equally  emphatic  in  saying 
they  are  "vehemently  opposed  to  legis- 
lation providing  either  House  of  Con- 
gress with  authority  to  veto  regulations 
of  the  Department  of  Housing  and  Ur- 
ban Development." 

From  another  source,  "Congress 
Watch,"  "Public  Citizen."  expresses  their 
emphatic  views  as  being  strongly  against 
this  amendment. 

I  might  also  point  out,  Mr.  President, 
that  the  distinguished  Senator  from  New 
Mexico  indicated  that  I  favored  the  Lu- 
gar  one-house  veto  with  respect  to  New 
York's  fiscal  ptriicy  or  fiscal  programs, 
and  I  did.  I  thought  that  was  a  good  pro- 
posaL 

That,  however,  did  not  go  to  the  ex- 
ecutive function.  Here  we  are  taUdng 
about  a  one-house  veto  of  regulations, 
and  that  is  entirely  different  not  only  in 
degree  but  in  kind.  We  are  talking  about 
our  interfering  with  what  we  have  al- 
ways recognized  as  a  proper  Executive 
function.  There,  it  seems  to  me,  a  one- 
house  veto  oversteps  its  bound.  Indeed, 
the  distinguished  Senator  from  Califor- 
nia made  exactly  the  same  distinctian 
when  he  said  he  favored  a  one-house 
veto  under  some  circumstances,  but 
would  not  when  we  are  moving  In  and 
taking  over  what  we  always  recognize 
is  a  necessary  Executive  function. 

I  ask  unanimous  consent  that  the 
wire  from  the  Mortgage  Bankers  Asso- 
ciation, the  NAHRO  statement,  and  the 
Public  Citizen  Alert  on  "Legislative 
Veto"  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscoas. 
as  follows: 

was 

MBA  strongly  opposes  adoption  of  one- 
House  veto  amendment  to  housing  biU  8- 
3084.  Would  seriously  disrupt  hwislng  pro- 
grams. 

JOBM  C.  OPPiaiCAII. 

President. 

NAHBO  SttTKMxm  nr  Orrueiiiow  to  Om- 
Housx  VxTO  Amiisifxirr 
The  National  Association  of  Housing  and 
Redevelopment  Officials  Is  vehemently  op- 
posed to  legislation  providing  either  House 
of  Congress  with  the  authority  to  veto  regu- 
lations of  the  Department  of  Hwislng  and 
Urban  Development.  In  addition  to  raising 
certain  serious  constitutional  questions,  such 
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authority  would  overburden  and  detract 
from  crucUl  congressional  legislative  re- 
sponsibilities and  seriously  delay  HUD's  own 
program  Implementation,  resulting  In  con- 
tinuing chaos  and  uncertainty  at  the  local 
level.  As  the  local  proressional  administra- 
tors of  HUD  programs.  NAHRO's  member- 
ship strongly  believes  that  KUV  has  Imple- 
mented Its  program  authorities  consistent 
with  both  the  letter  and  spirit  of  the  law. 
In  the  very  few  instances  where  It  may  be 
felt  that  HUD  has  overstepped  Its  legisla- 
tive mandate,  we  believe  that  both  Houses 
of  Congress  should  take  action  to  clarify  the 
specific  Issue  In  question. 

The  prospect  of  amending  the  1979  HUD 
authorization  bill.  S.  3408  to  provide  a  one- 
house  veto  procedure  whereby  any  proposed 
HUD  regulation  could  not  go  Into  effect  for 
a  period  for  up  to  three  months,  during 
which  time  a  record  vote  by  either  House  of 
Congress  could  Invalidate  the  regulation, 
threatens  real  chaos  to  the  housing  and  mort- 
gage finance  Industries.  The  real  loser  In  the 
end  win  be  the  American  family  seeklne 
shelter.  " 

Such  an  amendment  could  have  the  effect 
of  putting  Congress  in  the  position  of  ad- 
ministering Federal  housing  programs  with 
a  possible  dl«a8trou»  disrupting  effect  on 
housing  and  housing  finance.  It  could  also 
Increase  housing  costs.  It  could  affect  the 
Implementation  of  the  establishment  of  max- 
imum mortgage  amounts,  downpayment  re- 
quirements and  other  orderly  and  routine 
program  administration.  In  short,  the 
amendment  threatens  hamstringing  the  De- 
partment's orderly  function. 

When  proposing  a  new  regulation,  the  pres- 
ent administration  at  HUD  has  made  It  a 
consistent  practice  actively  to  seek  the  In- 
put of  a  wide  range  of  affected  groups.  In 
some  Instances,  while  this  has  delayed  Im- 
plementation of  regulations,  It  has  generally 
resulted  In  more  workable  regulations.  Pinal 
regulations  reflect  the  many  compromises 
necessary  to  reconcile  the  competing  needs 
and  Interests  of  HUD's  extremely  diverse  con- 
stituency. To  Impose  yet  an  additional  layer 
of  review  could  seriously  undercut  the  Input 
of  affected  groups.  Individual  Members  of 
Congress  will  be  faced  with  Increasing  con- 
stituent pressure  to  amend  regulations  to  re- 
spond to  Individual  as  opposed  to  consumer 
and  Industry  concerns. 

A  further  concern  Is  that  such  an  amend- 
ment would  put  an  Intolerable  burden  on 
Congressional  Committee  staffs  of  having  to 
overview  and  In  effect  administer  the  various 
programs. 


HUl^r 


Ai.xaT  Oh  "Lxoislatxvk  Vrro" 
DiAB  Dbicocbatzc  Rxp>EsnfTATivK:  The 
House  Democratic  Caucus  Is  about  to  con- 
sider a  resolution  urging  the  Judiciary  and 
Rules  Committees  to  hold  hearings  on  legis- 
lation which  would  empower  Congress  to 
veto  reg\Uatlons  written  by  administrative  or 
regulatory  agencies.  Proponents  of  the  Con- 
gressional veto  legislation  are  rightfully  con- 
cerned about  the  need  for  regulatory  reform 
and  more  effective  Congressional  oversight  of 
the  "Fourth  Branch."  but  they  have  pro- 
posed an  approach  with  more  potholes  than 
the  Whltehurst  Freeway. 

We  thought  tt  Important  to  present  a 
fuller  exposition  of  the  problems  affecting 
the  legislative  veto  before  the  Caucus  con- 
siders the  Issue. 

The  Congressional  veto  would  create  an- 
other  layer  of  bureaucracy.  To  be  true  to  the 
characterlaatlon  given  the  veto  proposal  bv 
proponenta-to  block  "bad"  regulatlons-- 
each  Representative  and  each  committee 
would  require  staff  to  review  potentially 
eyeij  regulation.  New  staff  would  have  to  be 
hired  to  perform  the  time  consuming  and 
arduous  review  of  proceedings  that  c^n  be 

SJo^  ;S.^°°*^  "•««•  ^  •  multi-layered 
process,  thu  congressional  review  would  fol- 


low the  agency  »vlew.  but  precede  any  court 
review.  Proponiits  of  the  legislative  veto 
may  next  propose  to  review  systematically 
not  only  agencw  decisions  but  Judicial  deci- 
sions as  weU— since  the  principle  of  review 
and  the  rhetorl^  about  "unelected  bureau- 
crats affecting  oUr  lives"  U  surely  the  same. 
As   someone   whb   has   previously   expressed 
anxiety  over  toolmuch  government  and  "an- 
other layer  of  bi^eaucracy,"  Mr.  Levltas  must 
surely  understa»d  how  his  proposal  would 
only  exacerbate  .trends  he  already  deplores. 
It  would  politicize  the  agency  process  and 
be  a  boon  to  blfe  business.  Given  the  large 
volume  of  regufttlons,  over  250  printed  In 
the  Federal   Register  In   ten  working  days, 
only  a  few  will  fecelve  Congressional  atten- 
tion.   Representatives   will    find    themselves 
under  Increased  aressure  from  private  groups 
with  the  self-lnjerest  and  the  resources  to 
pour  over  the  regtuatlons  and  to  lobbv  mem- 
bers. What  the  oil  Industry,  banks,  National 
Association  of  Manufacturers  and  the  U.S. 
Chamber  of  Coninerce  lose  at  the  adminis- 
trative rule-makkig  level,  the  wlU  seek  to  re- 
coup In  Congre*.  What  they  lose  on  the 
merits  In  the  agekicles,  they  will  seek  to  sal- 
vage as  a  matte^  of  politics  In  Congress— 
which  Is  why  big;  business  wants  this  second 
bite-of-the-applai 

But  this  development  would  pervert  the 
raison  d'etre  of  agency  proceedings— where 
regulatory  Judges  are  supposed  to  decide  com- 
plex economic  issues  according  to  the  merits 
of  the  case  and  not  the  muscle  of  the  in- 
terested Industry,  The  legislative  veto  con- 
cept would  pollttcize  this  process  In  two 
ways:  not  only  ^ould  there  be  enormous 
political  pressurd  on  Congress  by  affected 
companies,  but  legulatory  staff  and  Judges 
would  always  be  politically  second-guessing 
themselves  as  to  f  hat  Congress  might  subse- 
quently do.  An  analysis  of  the  histories  of 
five  federal  programs  subject  to  the  legisla- 
tive veto  prepared  for  the  Administrative 
Conference  of  theiUnlted  States  by  two  noted 
scholars  of  administrative  law.  Harold  Bruff 
and  Ernest  Oellhprn.  document  the  fact  of 
this  polltlcizatioq.  They  observed  that  the 
opportunity  for  regulated  interests  to  change 
or  block  a  rule  after  rulemaking  "would  ex- 
acerbate current  problems  of  the  'capture' 
of  the  independent  commissions  by  their 
regulated  constituencies."  (Bruff  and  Oell- 
horn.  "Congressional  Control  of  Admin  istra- 

vl*    ^^«*^'°"-    ^    S*"**y    o'    Legislative 
YiQ??''         Harvard  Law  Review.  1369.  1426 

(1977).)  I 

The  legislative  ^eto  is  unconstitutional.  A 
May  1977  letter  frt)m  the  U.S.  Department  of 
Justice  to  House  JVidiciary  Committee  Chair- 
man Peter  Rodlnoipointed  out  that  the  legis- 
lation has  no  "provision  for  any  presidential 
veto  or  check  on  Congress'  action"— thus 
violating  the  conkltutlonally  required  sepa- 
ration of  powers  Isee  Buckley  v.  Valeo  424 
U.S.  1.  120.  (1976 J).  In  addition.  If  a  single 
house  may  veto  refeulatlons.  which  would  be 
the  case  should  one  house  pass  a  disapproval 
resolution  within  ,60  calendar  days  and  the 

°*.^!!'  ^^"  **'**  P°*  '■*J«c*  tlie  resolution 
within  30  days,  the  fundamental  principle 
Of  bicameralism  may  be  violated.  Several 
district  and  circuit  court  cases  now  pending 
raise  these  issues,,  The  1977  U.S.  Court  of 
Claims  case  whiohjinvolved  a  one-house  veto 
(Atkins  V.  United  States,  666  P.2d  1028  (Ct 
Claims,  (1977))  ^as  denied  certiorari;  the 
Supreme  Court  ha»  yet  to.  but  may  shortly, 
deal  with  the  lssi|e. 


July  20,  1978 


rules  which  would  be  subject  to  Congres- 
sional veto,  agencies  might  then  shift  to  case 
by  case  adjudlcatloa  a  time-consuming,  dup- 
licative and  burdensome  approach  for  regu- 
lators and  regulateet  alike.  Those  opposed  to 
the  rule  may  not  leven  participate  at  the 
agency  level;  they  ^Ight  choose  Instead  to 
concentrate  their  relources  on  Congress,  thus 
undermining  any  rUle-maklng  effort  by  the 
agencies.  Because  of  the  time  limits  found  In 
most  statutes  authorizing  Judicial  review, 
aggrieved  parties  m^y  have  to  file  for  Judi- 
cial review  before  Congress  goes  through  the 
veto  proress,  which  ^ay  well  waste  the  time 

.  Obviously,  the  delay. 

uslon  win  cost  busl- 
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of  litigants  and  cou 
uncertainty  and  co 
nes?es  money. 

Congress  has  bet 
control  the  policies 
gress  can  amend,  r 


The  legislative  Veto  will  pose  enormous 
practical  problems  of  delay  and  uncertainty 
Congress  lacks  the  expertise  to  evaluate  pro- 
posed regulations,  which  are  usually  the  re- 
sult of  months,  if  not  years  of  detailed  pro- 
ceedings. The  effective  date  and  substance  of 
final,  approved  rules  will  remain  uncertain 
for  months  after  It  has  been  promulgated 
^!!^  y^t  more  df  lay  to  the  already  creaky 
>.«.i.<.^  Rather  than  formulate 


regulatory  process 


ir  ways  to  review  and 
If  federal  agencies.  Con- 

„ — ,  .^write  or  revoke  leglsla. 

tlon  which  Is  unworkable — not  demean  the 
process  by  piecemeal  attention  to  Individual 
regulations.  (Tmagiae  you  and  your  staff 
actually  pouring  over  99,000  pases  of  techni- 
cal data  from  the  PDA  In  order^to  determine 
In  a  "peanut  butter-food  standard"  proceed- 
ing, whether  there  phould  be  a  3  percent 
limitation  on  hydrigenated  oil  In  peanut 
butter:  this  exampl^  Is  real,  not  hypotheti- 
cal.) In.<itead.  Congress  can.  and  should,  en- 
gage In  more  effectlvfe  oversight  activities  on 
a  regular  basis,  as  the  Derrick  "legislative 
Oversight  Act  of  197^*  (H.R.  10421)  attempts 
to  do.  Stricter  standsj-ds  for  the  appointment 
process  must  be  developed.  The  opportunities 
for  public  participation  In  the  process  can  be 
expanded  by  reimbursement  of  attorney  and 
expert  witness  fees  atid  by  providing  greater 
access  to  the  courts  for  citizens  to  challenge 
illegal  agency  actloiis.  Congress  can  better 
use  the  authorization  process  to  ensure  that 
agency  actions  colncljle  with  the  will  of  Con- 
gress. Finally.  Congr^  can  place  greater  re- 
liance on  the  appropriations  process. 

We  Join  with  you  iji  your  push  for  regula- 
tory reform,  but  wei  urge  you  not  to  rush 
pell  men  to  embrace  a  so-called  wonder  drug 
that  has  not  been  tested  and  causes  more 
problems  than  It  cuiies. 
Sincerely  your 

tANCIS     ZWENIO, 

Staff  Attorney. 
Obxen. 

Director. 

Mr.  PROXMIRE^  Mr.  President,  how 
much  time  do  I  haye  remaining? 

The  PRESmiNa  OFFICER.  The  Sen- 
ator  has  7  minutes  remaining. 

Mr.  PROXMIRE.  How  much  time  does 
the  Senator  want?  I  yield  3  minutes  to 
the  Senator  from  New  Hampshire. 

Mr.  McINTYRE.  1  thank  my  chairman. 

Mr.  President,  I  am  opposed  to  the 
amendment  offered  by  the  Senator  from 
New  Mexico.  I  am  opposed  to  this  amend- 
ment, because  it  does  not  effectively  ad- 
dress the  overall  problem  of  Federal  reg- 
ulation, but  attempts  to  apply  one 
standard  for  one  department,  but  not 
for  all  Federal  agencies.  If  a  one-House 
veto  of  proposed  regulations  is  good  for 
the  Department  of  Housing  and  Urban 
Development,  then  |the  same  rationale 
should  apply  throughout  the  Federal 
Government. 

I  believe  that  the  proper  approach  to 
Federal  regulation  iould  be  to  adopt  a 
uniform  standard  applicable  to  all  agen- 
cies and  departments  and  it  is  my  under- 
standing that  the  sponsor  of  this  amend- 
ment has  introduce(d  legislation  which 
would  do  this.  If.  in  ffcct.  Congress  desires 
to  place  greater  coiitrol  of  the  Federal 
regulatory  process,  which  I  believe  has 
considerable  merit,  then  we  must  make 
the  procedure  apply  across  the  board.  I 


do  not  believe  the  amendment  before  the 
Senate  represents  the  best  approach  to 
ill-conceived  and  unauthorized  regula- 
tory proposals . 

Congress  presently  possesses  the  un- 
questioned power  to  amend  existing  law 
and  overturn  bureaucratic  attempts  to 
extend  or  distort  legislative  intent.  This 
Congress  is  constitutionally  established 
as  a  bicameral  body  which  requires  ulti- 
mate identical  action  by  both  the  House 
and  the  Senate.  Without  debating  the 
one-House  veto  concept  at  length  I  do 
believe  that  constitutional  .concern  is 
obviously  present.  The  point  here,  how- 
ever, in  this  Senator's  opinion,  does  not 
rest  on  constitutional  issues  but  on  the 
appropriateness  of  this  amendment  on 
its  own  merits.  I  do  not  believe  regula- 
tory abuse  should  be  addressed  piece- 
meal. I  believe  the  problem  is  not  limited 
to  HUD  or  HEW  or  the  SEC  or  any  other 
agency.  I  believe  we  should  address  the 
entire  regulatory  process  in  a  compre- 
hensive piece  of  legislation.  In  this  par- 
ticular case  I  do  not  beUeve  that  this 
amendment  is  comprehensive  and,  there- 
fore, I  must  oppose  it.  I  urge  my  col- 
leagues to  defeat  it.  I  thank  my  chairman 
for  yielding  to  me  at  this  time. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
ready  to  yield  back  my  time  if  the  Sena- 
tor from  New  Mexico  is  ready  to  yield 
back  his.      

Mr.  SCHMTTT.  In  a  moment. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes.       

Mr.  SCHMTTT.  I  just  want  to  thank 
the  distinguished  Senator  from  New 
Hampshire  for  his  endorsement  of  a 
consideration  of  the  provisions  of  S.  2011, 
the  Regulatory  Reduction  and  Con- 
gressional Control  Act  comparable  legis- 
lative veto  over  agencywlde  or  Govern- 
ment-wide regulations. 

I  think  it  is  very  important  that  we 
do  consider  that.  Unfortunately,  there 
has  been  some  difficulty  in  getting  hear- 
ings on  that  measure,  and  it  is  now,  I 
think,  appropriate  to  consider  the  merits 
of  that  approach  to  each  agency  where 
it  seems  to  be  possible  to  get  such  consid- 
eration. Today  the  issue  before  us  is  the 
Department  of  Housing  and  Urban 
Development. 

I  would  also  like  to  remind  the  Senator 
from  Connecticut,  who  is  not  on  the  floor 
at  this  time,  but  nevertheless  to  remind 
his  colleagues  that  in  the  report  of  the 
Committee  on  Government  Gyrations  of 
February  1977,  "A  Study  on  Federal  Reg- 
ulation," they  did  not  come  down  un- 
equivocally on  the  side  of  no  legislative 
veto.  As  a  matter  of  fact,  I  might  quote 
from  that  report  on  page  117: 

The  legislative  veto  does  provide  some 
benefits.  First,  Congress  would  have  an  addi- 
tional oversight  mechanism.  The  veto  would 
allow  Congress  to  directly  and  quickly  work 
Its  will  when  It  disagrees  with  the  proposed 
rule.  Even  If  the  veto  Is  used  InfrequenUy, 
an  agency's  realization  that  Congress  pos- 
sessed an  efficient  device  to  nullify  a  proposed 
rule  might  make  It  more  carefully  draft  pro- 
posals. It  may  also  mean  that  agencies  would 
be  more  responsive  to  Congreas  before  pro- 
mulgating rules. 

That  is  exactly  the  point.  That  is  my 
answer  to  those  Senators  who  said  that 


somehow  this  amendment  will  cause  a 
loss  of  congressional  authority  over  the 
agencies.  I  just  do  not  see  how  that  Is 
possible.  The  agencies — and  having  been 
part  of  such  an  agency  in  the  past — I 
think  I  can  guarantee  that  they  will  re- 
spond to  this  kind  of  amendment  with 
much  more  carefully  thought-out  regula- 
tions and  rules,  knowing  if  they  are  not 
carefully  thought  out  and  not  well- 
justified  and  do  not  have  the  general 
support  of  their  constituency  in  the 
country,  then  Congress  will  probata  take 
action  to  nullify  that  regulation. 

That,  I  think,  is  the  most  Important 
point  we  can  make  here  today,  that  by 
this  mechanism  we  are  not  TnnTi.iBting 
the  Congress  to  take  action.  We  are  man- 
dating that  the  executive  branch,  and  In 
this  case  the  Department  of  Housing  and 
Urban  Development,  do  the  right  thing 
in  the  first  place  and  think  about  what 
they  are  doing  to  the  citizens  with  a 
particular  regulation. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  just  make  one  more  very  brief  obser- 
vation. "The  Senator  from  New  Mexico 
may  want  to  address  himself  to  it.  and 
he  certainly  ought  to  have  the  last  word. 

Assuming  again  Congress  disapproved 
a  regulation,  would  that  veto  be  subject 
to  a  Presidential  veto,  since  it  consti- 
tutes a  legislative  action,  and  would 
Congress  be  able  to  override  the  veto 
of  its  veto?  Would  a  pocket  veto  of  a 
congressional  veto  allow  an  agency  to 
implement  its  proposed  regulation?  If 
so,  until  when,  since  a  pocket  veto  is 
made  after  Congress  adjourns  sine  die? 

lliis  is  the  kind  of  complication  you 
get  into  when  we  are  vetoing  or  we  veto 
and  they  can  veto  maybe.  It  is  another 
indication  of  why  this  kind  of  legislation 
leads  us  into  a  quandary,  which  we  cer- 
tainly ought  to  try  to  reconcile  at  least 
by  hearings,  by  a  record,  and  by  a 
markup  session  so  that  we  can  come  to 
the  floor  with  full  knowledge  of  the 
impUcations  of  a  very  far-reaching 
proposal. 

Mr.  SCHMTTT.  Mr.  President,  the 
distinguished  Senator  from  Wisconsin 
knows  that  that  quandary  does  not  exist 
in  the  amendment.  "The  amendment  is 
for  a  resolution  of  disapproval  which 
would  not  be  subject  to  Presidential 
veto,  and  I  think  if  we  care  to  look  at 
some  of  the  constitutional  discussions 
and  some  of  the  briefs  on  this  subject 
there  is  really  no  constitutional  need  for 
Congress  to  provide  for  that  Presidential 
veto  in  the  case  of  a  regulation. 

I  agree  there  ought  to  be  hearings  on 
this  concept  in  terms  of  an  agency,  in 
terms  of  a  Government-wide  activity. 
However,  we  are  again  not  talking  about 
that.  We  are  talking  about  whether  or 
not  the  record  of  HUD  Is  such  that  It 
requires  this  kind  of  a  measure,  and  I 
think  it  does.  I  think  the  House  obvi- 
ously concurred  since  this  is  part  of  the 
legislation  they  have  sent  over,  and  I 
think  we  ought  to  agree  today  to  go  to 
conference  in  agreement  with  the  House 
and  see  just  what  happens  with  respect 
to  HUD. 

I  think  it  is  going  to  be  a  very  posi- 
tive thing.  I  think  the  logic  is  very  clear. 
The  legislative  veto  In  other  areas  has 
worked  generally  well.  It  certainly  puts 


the  executive  branch  od  notice  that 
Congress  is  going  to  be  watching  a  par- 
ticular act.  So  I  would  strongly  recom- 
mend that  my  colleagues  support  thta 
amendment  and  that  we  see  if  It  does 
not,  in  fact,  do  the  job  that  has  been 
proposed  for  it. 

•  Mr.  BROOKE.  Mr.  President,  I  most 
oppose  this  amendment.  As  I  under- 
stand it,  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
ScHioTT)  would  restrict  the  Department 
of  Housing  and  Urt>an  Devetopment  from 
putting  any  proposed  rules  or  regulations 
into  effect  until  Congress  has  an  op- 
portunity to  review  the  nile  or  regulation 
and  decides  whether  to  adopt  a  resolu- 
tion disapproving  it.  A  proposed  regula- 
tion would  not  go  into  effect  if  either  the 
House  or  the  Senate  ad(vts  such  a  res- 
olution within  90  days  of  the  iRtxnulga- 
tion  of  the  iHX>po6ed  regulation. 

I  recognize  the  problem  which  the  dis- 
tinguished Senator  from  New  Ifexioo 
is  attempting  to  resolve  by  this  amend- 
ment. Many  of  us  could  cite  examples 
of  regulatory  actions  by  the  Department 
of  Housing  and  Urban  Development  and 
other  departments  which  we  believe  have 
exceeded  or  are  inoxisistent  witb  con- 
gressional statutory  intent. 

But  this  amendment  seems  to  me  to  be 
a  case  of  legislative  overkill.  It  would 
require  the  Banking,  Housing,  and  Urban 
Affairs  Committee  to  review  every  rule 
and  regulation  promulgated  by  the  De- 
partment, then  review  extensive  com- 
ments  and  material  submitted  to  HUD 
by  interested  parties,  hold  our  own  hear- 
ings if  needed,  and  decide  whether  to 
disapprove  the  regulation — all  in  a  mat- 
ter of  weeks.  It  is  clear  that  this  process 
would  impose  a  substantial  burden  on 
committee  members  and  staff  and  would 
likely  further  delay  the  already  cumber- 
some HUD  process  for  promulgating  reg- 
ulations. 

Our  committee  already  has  substan- 
tial powers  of  oversight  which  we  have 
regularly  used.  HUD  Secretary  Patricia 
Harris  has  appeared  bef(H%  the  com- 
mittee numerous  times  this  year  and 
memliers  of  the  committee  have  raised 
questions  about  actions  of  the  Depart- 
ment. And.  if  we  are  not  satisfied  with 
the  Department's  action,  we  have  the 
power  to  legislate  changes  in  HUD  pro- 
grams when  we  believe  that  the  Depart- 
ment has  ignored  or  exceeded  craigres- 
sional  intent  or  when  Congress  sees  the 
need  to  clarify  its  intent. 

I  am  concerned  that  this  approach 
would  give  one  body  of  Congress  a  veto 
when  legislative  authority  is  delegated 
to  both  Houses  of  Congress.  In  many 
areas,  including  the  community  devel- 
opment block  grant  program  which  aras 
discussed  by  the  distinguished  Senator 
from  New  Mexico,  contested  legislative 
issues  have  been  resolved  by  the  joint 
conference  committee.  I  see  no  reason  to 
give  one  House  of  Congress  a  further 
(^portunlty  to  reopen  issues  already  re- 
scAved  in  conference  by  means  of  a  (me- 
House  legislative  veto. 

Mr.  President,  this  issue  is  worthy  of 
careful  and  serious  consideration.  It 
raises  major  constitutional  issues  which 
many  experts  believe  will  eventually  be 
determined  by  the  Supreme  Court.  In 
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any  event,  both  the  practical  and  consti- 
tutional issues  were  not  considered  in 
the  committee  markup  on  this  bill. 

On  its  merits,  I  believe  that  this 
amendment  is  unnecessary  and,  if  we  are 
to  do  oxir  job  well,  burdensome.* 

Mr.  SCHMTTT.  Mr.  President,  I  would 
be  happy  to  yield  back  the  remainder  of 
my  time. 

Mr.  PROXMIRE.  I  yield  back  my  time 
and  I  ask  for  the  yeas  and  nays. 

Hie  PRE8IDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Hie  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Montana  (Mr. 
Paul  O.  Hatfield)  ,  and  the  Senator  from 
Kentucky  (Mr.  Httddleston)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brocxi)  and  the  Senator  from  Oregon 
(Mr.  Mask  O.  Hatfield)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Marx  O.  Hatfield)  would  vote  "nay." 

TTie  result  was  annoimced — yeas  29, 
nays  65,  as  follows: 

(RoUcall  Vote  No.  232  Leg.] 
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Allen 

Hansen 

Roth 

B«ker 

Haskell 

Schmitt 

Byrd, 

Hatch 

Schwelker 

Harry  P.,  Jr. 

Havakawa 

Scott 

CurtU 

Helms 

Stevens 

Dole 

Laxalt 

Thurmond 

Domenld 

Lufrar 

Tower 

Okrn 

McClure 

Wallop 

Oold  water 

Nunn 

YounB 

onffln 

Packwood 
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Zorlnsky 

Abouresk 

Ford 

Morgan 

Bertlett 

Olenn 

Moynlhan 

Btyh 

Gravel 

Mnskle 

Bellmon 

Hart 

Nelson 

Benteen 

Hathaway 

Pearson 

Btden 

Heinz 

Pell 

Bumpers 

Hodges 

Percy 

Burdlck 

HolUnKS 

Pro'^mlre 

Byrd.  Robert  C 

■  Humphrey 

Randolph 

Cannon 

Inouye 

Rlblcoff 

Jackson 

Riegle 

Ctaafee 

Javtts 

Sarbanes 

ChUee 

Johnston 

Sasaer 

Cbureb 

Kennedy 

Sparkman 

a  ark 

Leahy 

Stafford 

Cranston 

Long 

Stennls 

Culver 

llagnuson 

Stevenson 

Danforth 

Mataunaga 

Stone 

DeConelnl 

McOovem 

Talmadge 

Durktn 

Mclntyre 

Welcker 

Bacleton 

Uelcher 

WUliams 

■astland 

Metzenbaum 

NOT  VOTINO— « 

Anderson 

Hatfield. 

Huddleston 

Brooke 
Hatfield. 

PaulO. 

Matblas 

Mark  O. 

So  Mr.  ScHMiTT's  amendment  (No. 
3253)  was  rejected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment WM  rejected. 


PREllIDING 


OFFICER      (Mr. 
Senator  from  New  Mexico 


I  move  to  lay  that 
table, 
to  lay  on  the  table  was 


Mr 

motion  on  th( 

The  moUoii 
agreed  to. 

The 
Stone).  The 
is  recognized. 

AMiNOMENT   NO.    3033 

Mr.  DOME  nci.  Mr.  President,  I  call 
up  my  amend|nent  No.  3032  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  ik  ill  be  stated. 

The  assist4nt  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico,  for  himeelf 

and  Mr.  Williams,  Mr.  Brooke,  Mr.  Percy, 

Chiles,    Mr.    Ckttkck.    Mr. 

Mr.  Heinz,  proposes  amend- 


On  page  80,  lint 
corporations"  aftei' 


July  20,  1978 


Mr.    Dole,    Mr. 
DeConcini,  anq  : 
ment  No.  3032: 

On  page  48,  ine  11,  Insert  "and  nonprofit 
corporations"   1  tefore   the   comma. 

On  page  48,  line  16,  Insert  "or  nonprofit 
corporations"  a^ter  "agencies' 

On  page  48,  line  21,  insert  "or  nonprofit 
corporation"  afier  "agency". 

On  page  48,  line  23,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  49,  line  3,  insert  "and  nonprofit 
corporations"  after  "agencies". 

On  page  49,  line  12.  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  49,  line  16,  Insert  "or  nonprofit 
corporation"  afier  agency". 

On  page  50,  Une  24,  Insert  "or  project  as- 
sisted under  section  202  of  the  Housing  Act 
of  1969"  after  "project". 

On  page  51.  line  10,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  61,  line  19,  strike  out  "and". 

On  page  52,  ttrike  out  the  period  at  the 
end  of  line  6.  i  nd  Insert  In  lieu  thereof  "; 
and".  I 

On  page  62,  letween  lines  6  and  6,  Insert 
the  following  ne  w  paragraph : 

"(8)  the  t«  rm  'nonprofit  corporation' 
mears  any  co;  poration  responsible  for  a 
housing  project  assisted  under  section  202 
of  the  Housing  i  ct  of  1959.". 

On  page  62.  line  7.  Insert  "or  nonprofit 
corporation"  aft  sr  "agency". 

On  page  62,  (ine  12,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  62,  line  21,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  62,  line  25.  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  53,  line  3,  insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  53,  line  7,  insert  "or  nonprofit 
corporation"  after  "agency"  where  it  first 
appears.  ' 

On  page  63,  line  13,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  63,  line  17,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  54,  line  7,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  54.  line  24,  Insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  86,  lines  9  and  10,  strike  out 
"submitted  by  »  public  housing  agency". 

On  page  66.  lines  13  and  14,  strike  out 
"submitted  by  a  public  housing  agency". 

On  page  66,  itne  18,  Insert  "and  nonprofit 
corporation"  after  "agency". 

On  page  67.  line  1.  insert  "or  nonprofit 
corporation"  after  "agency". 

On  page  68,  line  11.  insert  "and  nonprofit 
corporation"  af1|er  "agency". 

On  page  69,  |  line  2.  strike  out  "pubUc 
housing  agency  Applying"  and  Insert  in  lieu 
thereof  "appUcabt". 

On  page  69,  Une  6,  strike  out  "public". 

On  page  69,  Bne  11,  strike  out  "public". 

On  page  69,  Itoe  18,  Insert  "and  nonprofit 
corporations"  at  ter  "agencies". 

On  page  60,  1  ne  6,  insert  "and  nonprofit 
corporations"  al  in  "agencies". 


22,  insert  "and  nonprofit 
"agencies". 

On  page  61,  llnie  6,  Inaert  "or  nonprofit 
corporation"  after  "agency". 

On  page  61,  Una  7,  strike  out  "authority" 
and  Insert  in  lieu  thereof  "agency  or  non- 
profit cori>oratlon'f. 

On  page  61,  llnei  13,  Inaert  "and  nonprofit 
corporation"  after! "agency". 

On  page  61,  line  33,  insert  "or  nonprofit 
corporation"  after  I  "agency". 

On  page  62,  line  2,  Insert  "or  nonprofit 
corporation"  after' "agency". 

On  page  62,  lini  5,  insert  "and  nonprofit 
corporation"  after  {"agency". 

On  page  63,  lifies  2  and  3,  strike  out 
"public  housing  resident"  and  Insert  In  Ueu 
thereof  "resident  of  a  project  assisted". 

On  page  63,  lin^  15,  strike  out  "•30,000,- 
000"  and  Insert  "$36,000,000"  after  "exceed". 

On  page  63,  Uai  17,  strike  out  "$26,000,- 
000"  and  Insert  "WO.OOO.OOO"  after  "exceed". 

On  page  63.  line  19,  strike  out  "•36,000,- 
000"  and  Insert  "$46.00,000"  after  "exceed". 

On  page  63,  line  21,  strike  out  "$40,000,- 
000"  and  insert  "$60,000,000"  after  "exceed". 

On  page  63,  lint  22,  strike  out  "$46,000,- 
000"  and  Insert  "$(  10,000,000"  after  "exceed". 
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.  A  parliamentary  in- 

OPFICER.  The  Sen- 

.  What  does  the  unan- 
akreement   provide   for 
niment? 
PRESIDpiO   OFFICER.    HUrty 

Mr.  President,  I  ask 

that  Senators  Thur- 

Met^nbaum   be   added   as 


Mr.  DOMENICI 
quiry,  Mr.  Presid  snt 

The  PRESmiK  a 
ator  will  state  it. 

Mr.  DOMENICI 
imous-consent 
time  on  the  amen^ent? 

The 
minutes  to  a  side 

Mr.  DOMENICt. 
unanimous  consent 
MONO   and 
cosponsors. 

I  ask  unanimobs  consent  that  Philip 
Corwin  of  the  Agi  ig  Committee  staff  and 
Barry  Berkoff,  >f  Senator  Chttrch's 
staff,  be  granted  the  privilege  of  the  floor 
during  discussion  of  this  amendment. 

The  PRESIDDla  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  DOMENKII.  Mr.  President,  on 
June  15,  1978,  I  introduced  an  amend- 
ment (No.  3032)  \o  Senate  bill  3084,  the 
Housing  and  Community  Development 
Amendments  of  lfi78.  Simply  stated,  the 
amendment  will  extend  eligibility  for 
congregate  services  under  title  IV  to  sec- 
tion 202  housing  projects  for  the  elderly 
and  handicapped4 

I  was  Joined  by  my  colleague.  Senator 
Williams,  who  introduced  the  Congre- 
gate Services  Act  (S.  2691)  which  was 
incorporated  into  the  committee  bill  as 
title  IV,  and  by  Senators  Brooke,  Percy, 
Dole,  Church,  DeConcini,  and  Heinz. 
Additionally,  Senators  Reigle,  Hath- 
away, Bellmon,  Sparkman,  Biden,  Hum- 
phrey, Cranston,  Tower,  Javits,  Thur- 
mond, and  Stcme  have  joined  in 
cosponsoring  thisj  amendment. 

A  number  of  organizations  have  en- 
dorsed this  amendment,  including  the 
American  Association  of  Homes  for  the 
Aging,  the  National  Council  on  Aging, 
the  Urban  Elderli  Coalition,  the  Amer- 
ican Association  a  Retired  Persons,  and 
the  National  Council  of  Senior  Citizens. 
This  amendment  would  authorize 
HX7D  to  enter  Intf  3  to  5  year  contracts 
with  any  nonprofit  corporation  respon- 
sible for  project  Bousing  assisted  under 
section  202  of  thd  Housing  Act  of  1959, 
as  amended,  to  provide  funds  for  suppor- 
tive social  services,  either  directly  or 
through  arrangenients  with  local  service 


providers,  for  their  frail  elderly  and  non- 
elderly  handicapped  residents. 

I  am  proposing  a  modest  increase  in 
the  authorization  levels  for  the  ex- 
panded program  by  adding  an  additional 
$5  million  in  fiscal  years  1979  and  1980, 
$10  miUion  in  fiscal  years  1981  and  1982, 
and  $15  million  in  1983.  Such  funding 
would  be  provided  only  when  the  section 
202  sponsor  cannot  obtain  necessary 
services  through  other  means. 

The  House  of  Representatives  included 
a  provision  similar  to  this  amendment  in 
House  bill  12433,  the  companion  bill  to 
S.  3084,  which  was  approved  by  the  House 
Banking  Committee  and  now  awaits 
House  floor  action. 

Mr.  President,  I  am  convinced  that  we 
must  focus  on  the  needs  of  all  residents 
in  congregate  housing  and  also  consider 
the  elderly  and  handicapped  persons  re- 
siding in  section  202  housing.  Today, 
thousands  of  our  Nation's  elderly  hve  iii 
nursing  homes.  According  to  GAO  esti- 
mates, between  14  and  25  percent  do  not 
need  institutional  care,  but  find  them- 
selves institutionalized  because  of  the 
lack  of  supportive  social  services. 

A  carefully  constructed  comparison 
between  congregate  housing  and  nursing 
homes,  m  the  1976  HUD-financed  Urban 
Institute  study,  indicates  that  congregate 
sites  with  medium  to  high  levels  of  serv- 
ice are  less  costly  than  most  nursing 
home  alternatives.  The  analysis  shows 
that  the  cost  in  1974-75  of  congregate 
housing  with  a  medium-service  level  was 
53  percent  below  the  national  nursing 
home  care  costs  in  1974.  Comparative 
cost  estimates  from  the  Social  Security 
Administration  and  the  International 
Center  for  Social  Gerontology  indicate 
that  the  annual  Federal  medicaid  cost  of 
maintaining  one  person  in  a  nursing 
home  is  5.5  times  greater  than  the  cost  of 
providing  supportive  services  within  con- 
gregate housing. 

Mr  President,  I  believe  that  by  extend- 
ing the  eligibility  to  section  202  elderly 
and  handicapped  housing  residents,  we 
will  be  staving  off  unnecessary  and  pre- 
mature institutionalization  and  save  this 
h^7,;.^  ^^^"^?  *"^  handicapped,  the 
?i?r"T"^^°'''^*''^®  *^°sts  of  institutional 
by^he  Sate  "'^P*'^*"""^  consideration 
Vi^-  ^"^CH.  WUI  the  Senator  be 

m^l  "Jo"^^  *°  y^«^^  'o  nie  for  just  a 
moment? 

v£\^^^^^-  ^  ^  delighted  to 
yield  to  the  Senator  from  Idaho 

Mr.  CHURCH.  Mr.  President,  I  am 
well   acquainted   with   the   amendment 

Sir^r  "^^""^^  ^^  *^«  distinguished  Sen- 
ator from  New  Mexico.  He  is  the  ranking 

S'w°^*^'  ^"^*«  Committee  ?n 
mpnt  o^^T^^''^  discussed  this  amend- 

Sril^u  "^  °"^  °^  *^o^  '^ho  lias 
joined  in  its  cosponsorship 

iv^f'  fvf^^i?*"*;  '  ^^^^  *"  support  of  title 
;«,^  the  Housing  and  Community  De- 
velopment Amendments  of  1978— the 
Congregate  Housing  Services  Act 

nrlir*'  ^  ^i^^  '°  express  my  deep  ap- 
preciation to  Senator  Harrison  Wil- 
liams, with  whom  I  introduced  this  leg- 

leidir^h?"  ^1^^^.  ^'  ^°'"  ^'^  distinguished 
diHnrff  f  '.'i  bettering  the  housing  con- 
?hc.«^  °?  °^''"  Americans.  My  heartfelt 
thanks  also  goes  out  to  the  members  of 
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the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  for  their  thorough  and 
expeditious  consideration  of  the  bill,  and 
their  favorable  inclusion  in  this  year's 
housing  authorization  bill.  And,  finally, 
I  wish  to  acknowledge  the  widespread 
suppwrt  which  tliis  bill  has  gathered 
among  my  34  colleagues  who  have  joined 
to  cosponsor  the  original  bill,  as  well  as 
the  amendment  which  is  being  offered 
today  by  the  esteemed  raniung  minority 
member  of  the  Special  Committee  on 
Aging,  Senator  Pete  Domenici. 

Congregate  housing  for  the  elderly  and 
handicapped  is  neither  a  new  idea  or  a 
complex  one.  It  is,  quite  simply,  housing 
with  services.  It  recognizes  that  the 
frailty  which  often  accompanies  the 
aging  process  is  not  an  illness,  and  need 
not  result  in  a  loss  of  independence  and 
dignity  and  premature  placement  in  a 
nursing  home  or  hospital.  The  legislation 
which  we  address  today  establishes  tliat 
housing  for  the  elderly  must  incorporate 
more  than  four  walls  and  a  roof.  It  is 
one  embodiment  of  the  "independent  liv- 
ing" goal  sought  by  all  Americans, 
including  those  with  one  or  more 
disabihties. 

The  Congress  first  provided  for  the 
availability  of  congregate  housing  in 
1970,  but  did  not  establish  a  separate 
funding  mechanism  for  it  in  the  hope 
that  cooperation  between  HUD  and  HEW 
could  establish  the  necessary  merger  of 
shelter  and  services.  Unfortunately,  that 
hope  has  not  l>een  rewarded,  and  the 
reason  goes  deeper  than  lack  of  willing- 
ness or  ability.  Existing  social  service 
programs  are  governed  by  a  maze  of  reg- 
ulations, confronted  with  a  wide-range 
of  competing  demands,  and  usually 
funded  on  an  annual  basis.  All  of  these 
factors  make  them  unwieldy  for  the 
guaranteed  provision  of  nutrition,  house- 
keeping, personal  care,  and  other  serv- 
ices, which,  on  a  long-term  basis,  are  es- 
sential for  growing  numbers  of  older  per- 
sons. 

Hearings  held  by  the  Senate  Commit- 
tee on  Aging  in  October  1975,  chaired  by 
Senator  Williams,  established  the  fact 
that  only  a  handful  of  congregate  hous- 
ing projects  had  been  established  any- 
where in  the  Nation. 

As  my  colleagues  well  know,  inflation 
in  the  health  care  sector  is  far  hi^er 
than  for  the  economy  as  a  whole.  Yet  we 
continue  to  place  frail  elderly  in  health 
care  institutions,  where  their  meager 
resources  are  quickly  exhausted  and 
medicaid  must  pick  up  the  tab.  But  con- 
gregate housing  could  preserve  their  in- 
dependence for  as  little  as  one-fourth  of 
medicaid  costs. 

Shortly  after  the  Committee  on  Aging's 
1975  hearings,  we  issued  a  report  which 
further  documented  the  growing  need  for 
congregate  housing.  Since  that  time,  sim- 
ilar reports  have  been  issued  by  both 
HEW  and  HUD.  Hearings  held  in  April 
of  this  year  by  the  Subcommittee  on 
Housing,  again  chaired  by  Senator  Wil- 
liams, provided  expert  and  unanimous 
support  for  the  legislation.  While  those 
endorsements  are  too  numerous  to  quote 
individually,  I  will  refer  to  one.  Mr.  Rob- 
ert Notte,  testifying  on  behalf  of  the  Na- 
tional Association  of  Housing  and  Rede- 
velopment Officials,  stated  : 
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NAHRO  views  the  paaaage  of  this  blU.  S. 
2691.  82  equal  in  importance  to  the  pioneer- 
ing leglsutlve  provisions  of  1956  which  first 
authorized  the  admlimlon  of  single  elderly 
persons  Into  public  bousing. 

Support  has  grown  since  that  April 
hearing.  On  June  1,  1978.  the  Wisconsin 
Board  on  Aging  released  its  report  en- 
titled "Congregate  Housing:  Shelter 
With  Services."  That  document  adds 
more  evidence  of  the  need,  feasibility, 
and  cost-effectiveness  of  congregate 
housing,  and  strongly  endorses  the  pass- 
age of  the  legislation  we  address  today. 
Also,  the  June  1978  progress  report  of 
the  National  Commission  on  Neighbor- 
hoods cites  the  Congregate  Housing 
Services  Act  of  1978  as  the  model  on 
which  it  is  basing  its  search  for  neigh- 
borhood-based alternatives  to  institu- 
tionalization  for  America's  elderly. 

Mr.  President,  the  case  for  congregate 
housing  is  overwhelmingly  convincing.  I 
therefore  support  the  amendment  of 
Senator  Domenici  to  include  section  202 
elderly  housing  projects  as  eligible  for 
fimding  under  the  act.  This  program 
was  not  included  in  S.  2691  because  we 
wished  to  build  slowly  upon  the  1970  con- 
gressional mandate,  which  referred  only 
to  traditional  public  housing.  However, 
the  April  Housing  Subcommittee  hear- 
ings provided  compelling  arguments  for 
202  inclusion.  This  loan  program  is  one 
of  our  most  successful  Federal  housing 
efforts,  is  now  geared  toward  lower-in- 
come elderly,  and  is  managed  by  spon- 
sors with  a  high  degree  of  competence 
for  imderstanding  and  meeting  the  needs 
of  older  persons.  The  additional  author- 
izations required  for  inclusion  are  mini- 
mal: they  are  sufficient  to  accommodate 
all  those  persons  who  we  estimate  will 
require  congregate  services  within  202 
housing  at  the  end  of  the  authorization 
period;  and  they  will  ultimately  cut 
medicaid  outlays.  This  amendment  is 
supported  by  the  Ad  Hoc  Coalition  for 
Housing  for  the  Elderly,  a  coalition  com- 
prising organizations  which  represent  a 
majority  of  elderly  Americans.  I  fully 
support  the  amendment,  and  again  com- 
mend Senator  Domenici  for  introducing 

Mr.  CRANSTON.  Mr.  President.  I  have 
cosponsored  amendment  No.  3032  intro- 
duced by  Senator  Domenici  that  would 
expand  the  congregate  housing  services 
program  presently  contained  to  title  IV 
to  make  202  nonprofit  housing. 

Presently,  the  housing  authorization 
bill  contains  a  provision  mtroduced  by 
Senator  Williams  which  I  cosponsored 
that  provides  congregate  services  to 
elderly  and  disabled  todividuals  residing 
m  pubhc  housmg.  "nie  pending  amend- 
ment of  my  colleague  Senator  Domenici 
provides  tocreased  funds  to  extend  con- 
gregate services  to  elderly'  residents  in 
202-sponsored  housing. 

The  Housmg  Act  of  1970  defines  con- 
gregate housing  as  low-income  housing 
m  which  some  or  all  of  the  units  do  not 
have  kitehens  and  connected  with  a 
central  dinmg  facility  capable  of  pre- 
paring at  least  two  meals  a  day  for  res- 
idents. It  is  housmg  that  ccmtalns  sup- 
portive services  so  that  the  functionally 
impaired,  but  not  ill,  persons  can  mam- 
tato  generally  todependent  life  styles  and 

'  \ 
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thus  avoid  unnecessary,  premature  and 
costly  institutionalization. 

Every  day  elderly  and  handicapped 
persons  are  being  removed  from  their 
public  housing  units  because  their  frail- 
ties no  longer  permit  them  to  live  totally 
independent  and  no  services  are  avail- 
able to  maintain  them  in  their  present 
housing.  Most  of  these  persons  are  put 
into  nursing  homes  or  other  institutions 
at  an  enormous  cost  to  the  American  tax- 
payer. 

Most  of  these  persons  do  not  need 
around-the-clock  care.  Neither  existing 
State  and  local  nor  Federal  programs 
have  been  able  to  guarantee  continuous 
meals  or  other  kinds  of  services  for  these 
persons,  so  very  little  congregate  hous- 
ing has  been  built  since  mandated  by 
Congress  8  years  ago. 

By  adding  a  few  services  at  much  less 
cost  to  the  taxpayer  than  medicare,  we 
can  prevent  the  premature  evictions  ot 
the  elderly  and  handicapped  from  public 
housing  and  202  elderly  housing.  These 
two  measures  taken  together  will  pro- 
vide a  strong  stimulus  for  the  building 
of  congregate  housing. 

Mr.  DOMENICI.  Mr.  President,  I  know 
we  have  been  on  this  bill  for  quite  a  long 
time.  I  am  not  going  to  take  a  long  time 
to  discuss  the  matter  other  than  to  ex- 
press my  appreciation  to  the  many  Sen- 
ators who  have  Joined  as  cosponsors. 
Certainly,  I  am  most  appreciative  to 
have  the  chairman  of  the  Committee  on 
Aging  join  me,  because  this  amendment 
principally  Is  directed  at  our  elders  in 
this  country  and  I  am  grateful  to  many 
others,  including  Senator  Williams,  who 
have  helped  with  it. 

I  say  to  the  Senate  that  Senator 
Williams,  in  an  amendment  which  I  co- 
sponsored,  actually  made  the  break- 
through in  the  basic  field  that  is  before 
us  in  providing  some  congregate-type 
services,  in  particular  nutrition,  to  those 
who  live  in  public  housing.  I  commend 
him  for  that,  and  I  commend  the  com- 
mittee for  Including  that  in  the  bill. 

However,  what  I  am  doing  in  this 
amendment  is  taking  that  amendment 
Just  a  little  bit  farther  and  Including  the 
housing  in  this  country  which  is  com- 
monly called  section  202  housing,  which 
Is  basically  for  senior  citizens  and  handi- 
capped people.  I  am  taking  that  congre- 
gate provision  that  is  in  the  bill,  in  other 
words,  to  treat  them  with  reference  to 
certain  services  as  if  they  were  living  in 
a  nursing  home  or  a  boardlnghouse, 
even  though  they  are  living  in  individual 
units.  I  think  the  United  States,  for  a 
number  of  years,  has  been  proceeding  on 
a  path  of  institutionalizing  our  senior 
citizens  as  soon  as  they  really  need  help, 
rather  than  starting  policies  that  will 
keep  them  in  their  environment— homes, 
apartments,  individual  kinds  of  facili- 
ties— as  long  as  possible. 

This  amendment,  vpry  simply,  says 
this:  Section  202  housing,  which,  again, 
I  say  Is  only  for  handicapped  and  senior 
citizens,  shall  treat  them  for  purposes 
of  certain  of  their  communal  needs  as  if 
they  lived  in  a  congregation.  TTie  basic 
one  Is  nutrition. 

This  amendment  will  permit  these 
kinds  of  housing  projects  to  contract  for 
this  kind  of  service. 
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The  most  significant  one  is  meals.  Each 
year  these  pijojects  will  be  able  to  apply, 
under  my  amendment,  for  3-year  con- 
tracts to  provide  several  meals  a  day, 
even  thougn  the  people  are  living  in 
units  that  ar^  more  their  own  home.  The 
reason  for  it  is  that  they  can  live  there 
a  little  while  longer  because  of  this  serv- 
ice being  provided  in  lieu  of  the  ap- 
proach, that  as  soon  as  they  are  not  get- 
ting along,  we  move  them  into  a  nursing 
home  or  into!  a  facility  that  is  far  more 
costly.  More  Importantly,  the  facility  is 
far  less  decfnt  in  terms  of  what  we 
ought  to  be  (ioing. 

I  want  to  tell  the  Senate  a  fact  that 
we  have  just  discovered  recently  about 
medicaid,  speaking  of  institutionaliza- 
tion as  a  polkiy.  Forty  percent  of  Amer- 
ica's medicaid  dollar  goes  to  nursing 
homes,  which  applies  to  only  5  percent 
of  the  senior  citizens  that  are  the  bene- 
ficiaries of  n}edicaid.  That  means  that, 
for  5  percent,  $40  out  of  every  $100  goes 
to  institutiortalizing  them.  I  think  my 
amendment  ik  just  a  small  step  toward 
getting  away  from  institutionalization 
by  providing  congregate  services  such  as 
meals  in  section  202  housing  facilities. 
We  are  able  to  make  their  hves  a  Uttle 
better,  prolonk  their  lives  a  little  longer, 
deemphasize  Just  a  little  bit  the  rather 
compelling  attitude  to  move  our  senior 
citizens  into  :  facilities  where  they  are 
totally  taken  care  of  where  they  lose 
their  individuality.  In  many  cases,  it  is 
by  far  the  woret  thing  to  do. 

This  is  not  la  terribly  expensive  meas- 
ure. I  was  heoe  yesterday,  trying  to  keep 
this  bill  (S.  3684)  as  moderate  as  possi- 
ble in  terms  of  costs.  In  the  first  2  years, 
it  would  cost  BIO  million;  in  the  next  2, 
it  would  cosll  $20  million.  Then,  if  it 
were  really  implemented  to  a  maximum 
extent,  in  its  final  year  it  would  cost  $15 
million. 

Mr.  Preside  It,  I  ask  imanimous  con- 
sent that  Senitor  Stone  be  made  a  co- 
sponsor. 

The  PRESI  MNG  OFFICER.  Without 
objection,  it  islso  ordered. 

Mr.  DOMEI^ICI.  I  reserve  the  remain- 
der of  my  time , 

Mr.  MAGMJSON,  Mr.  WILLIAMS, 
and  Mr.  PER<  :y  addressed  the  Chair. 

Mr.  DOMEI ICI.  I  had  told  the  Sena- 
tor from  IllinDis  that  I  would  yield  to 
him.  I  am  delighted  to  yield  to  the  Sen- 
ator from  Washington. 

Mr.  MAGNtJSON.  Is  the  Senator  fa- 
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miliar  with  the  fact  that  these  services 
are  now  provifled,  or  they  can  be  under 
many  authorises  of  HEW?  It  is  a  very 
laudable  thing  that  the  Senator  is  sug- 
gesting, and  I Ishould  even  like  to  be  one 
of  the  cosponsors.  But  in  HEW,  we  have 
provisions  in  three  or  four  sections,  In 
the  welfare  sections,  for  these  services. 
I  think  the  Appropriations  Committee 
will  have  to  determine  whether  there  is 
going  to  be  sotie  duplication  or  not.  We 
are  getting  into  a  field  here  in  the  hous- 
ing bill  that  can  be  provided  by  HEW— 
and  there  is  ijioney  available  for  these 
very  same  serfices— under  HEW. 

Mr.  DOMENICI.  Let  me  respond  to  the 
distinguished  ^halrman  of  the  Commit- 
tee on  Appropriations  by  saying,  first,  I 
do  not  believe  they  are  presently  pro- 
vided. The  language  of  this  amendment 


clearly  indicated  that  only  if  they  are 
not  will  this  be  operative.  From  what  we 
can  find  out,  either  by  interpretation  of 
the  existing  laW  or  by  regulation,  this 
kind  of  activity  as,  at  the  least,  not  en- 
couraged and,  ait  the  worst,  prohibited. 
We  are  filling  thfe  gap  to  make  sure  that 
what  we  have  found  to  be  a  glaring  need 
is  covered  by  authorization. 

Mr.  MAGNUSON.  The  point  I  am  mak- 
ing is  that  if  we  are  going  to  do  this  under 
HEW — I  should  say  if  we  are  going  to  do 
it  under  section  202  of  HUD,  then  I  think 
the  Appropriati(iis  Committee  ought  to 
take  what  fundi  are  available  for  thL" 
purpose  out  of  HEW;  otherwise,  there  is 
going  to  be  some  duplication. 

I  do  not  wan  two  separate  Depart- 
ments plowing  t  le  same  field  and  pro- 
viding the  same  services  to  the  same 
people. 

Now,  I  agree  vlth  the  Senator  from 
New  Mexico  tha ,  we  may  not  be  doing 
enough  of  this.  But  there  are  funds  and 
there  is  ample  authority  under  HEW 
for  many  services  for  the  elderly  and  dis- 
abled: Children,  medicaid  patients, 
medicare  patientis.  The  whole  gamut  of 
HEW  services  ca^  be  provided. 

As  I  recall,  we  put  in  some  money  last 
year  for  this.  Evfen  for  outpatient  serv- 
ices they  can  do  this.  They  can  go  to  a 
home.  I  am  on  toe  board  of  directors  of 

!  homes,  the  Lutheran 

ace. 
.  jig  to  clear  up  for  the 
Record  that  I  think  there  should  be  a 
great  deal  more  oc  this  done,  but  that  we 
may  have  some  tiiouble  in  appropriations 
over  duplication.!  And,  I  hope  that  will 
not  be  true.        J 

I  applaud  the  Senator  from  New  Mex- 
ico for  having  done  this.  But  I  want  to 
point  that  out,  vf  we  are  going  to  put 

ir  this,  we  are  not  go- 

loney  in  section  202  of 
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a  couple  of  thesf 
Church,  for  Inst 
I  am  just  tryi 


money  in  HEW 
Ing  to  also  put 
HUD,  too. 

Mr.    PROXM 
yield? 

Mr.  DOMENK 
for  calling  the 

We  clearly  do 
We  do  not  thin 


tE.  wm  the  Senator 


I  thank  the  Senator 

itter  to  our  attention. 

^ot  intend  to  duplicate. 

—  1  it  is  presently  taking 

place  and,  as  I  iiidicated,  we  think  it  is 
very  doubtful  whfether  it  is  provided  in 
the  manner  we  provide  for  it  in  this 
amendment.        J 

Mr.  MAGNUSON.  I  am  worried  about 
getting  HUD  intfi  this  service  field,  as 
laudable  as  it  is.  | 

As  I  say.  I  happen  to  be  a  member  of 
two  institutions,  such  as  this  nonprofit 
one,  nm  by  the!  Lutheran  Church  at 
home.  I  have  been  on  them  for  some 
years. 

But  HEW  does  tiave  authority  to  pro- 
vide these  kinds  <if  services  and  I  am  a 
little  worried  ab<iut  HUD  getting  into 
this  particular  activity,  this  duplication, 
and  the 
result. 

Mr.    PROXMIRE 
yield  on  this? 

Mr.  DOMENICI 
this  way,  and  thei 
yield. 

I  did  in  my 
compliment  the 
sey  (Mr.  William^) 


waste  ^f  dollars  that  could 

Will   the   Senator 

Let  me  first  respond 
I  will  be  deUghted  to 

bf'ief  opening  remarks 

Sjenator  from  New  Jer- 

f  or  taking  the  lead 


In  the  area  of  the  need  for  this  type  of 
assistance  in  pubUc  housing  areas. 

As  I  understand  it,  the  Senator  from 
New  Jersey  can  correct  me,  in  the  hous- 
ing provided  for  their  bill,  as  distin- 
guished from  202  housing  ,  which  I  am 
talking  about,  the  bill  itself,  through 
action  of  the  committee  as  it  comes  to 
the  floor,  provides  congregate  services 
for  certain  kinds  of  housing  users. 

Is  that  not  correct? 

Mr.  WILLIAMS.  That  is  accurate. 

If  I  can  go  further  and  revert  to  the 
colloquy  developed  by  the  Senator  from 
Washington,  I  believe  that  what  the  Sen- 
ator from  Washington  has  raised  is 
worthy  of  comment. 

Within  many  programs,  there  are  op- 
portunities to  do  part  of  what  the  congre- 
gate housing  program  does.  The  fact  of 
the  matter  is  that  notwithstanding  some 
of  the  provisions  of  law,  such  as  with  the 
meals  program  of  title  VII,  and  title  XX 
of  the  Social  Security  Act,  these  services 
are  not  reaching  the  people  that  we  are 
ewidressing  ourselves  to,  the  frail  elderly, 
in  public  housing  which  is  covered  in  the 
bill,  and  those  that  live  in  202  housing, 
which  is  covered  by  the  amendment. 

I  know  that  an  enterprising  director  of 
housing  for  the  elderly  can  go  to  the 
area  Agency  on  Aging,  he  can  go  to  the 
other  social  service  areas  and  he  gets  in 
line.  But  they  do  not  often  get  resources, 
and,  when  they  do,  it  is  in  a  very  limited 
way. 

Some  of  the  provisions  of  existing 
meals  programs  provide  for  five  meals  a 
week.  We  are  talking  about  people  where 
they  need  assistance,  and  need  it  7  days 
a  week. 

Mr.  MAGNUSON.  WiU  the  Senator 
yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  MAGNUSON.  If  they  are  on  wel- 
fare, and  many  of  these  people  are,  if 
they  are  on  welfare  these  services  can  be 
provided,  and  they  are  being  provided, 
because,  as  we  know,  the  welfare  rules 
and  eUgibility  for  these  types  of  services 
are  mandated  by  the  States.  We  pay  50 
percent,  or  whatever  it  is,  and  the  States 
can  provide  these  services. 

The  only  thing  that  bothers  me  is  get- 
ting HUD  into  this  kind  of  work,  as  laud- 
able as  the  objectives. 

Maybe  we  are  not  putting  in  enough 
money,  or  at  least  the  wherewithal  under 
HEW  to  do  these  sort  of  things  the  Sen- 
ator from  New  Mexico  and  the  Senator 
from  New  Jersey  are  trying  to  correct. 

But  I  just  wanted  to  warn  Senators 
that  when  we  get  down  to  appropria- 
tions we  will  have  to  sort  this  out,  be- 
cause this  is  duplication. 

Mr.  WILLIAMS.  In  fact,  it  Is  not, 
because  both  the  measure  In  the  bill, 
and  the  amendment  offered  by  the 
Senator 

Mr.  MAGNUSON.  Walt  a  minute,  It  is 
not  duplication  as  to  the  end  result.  It 
is  duplication  that  we  have  two  agencies 
trying  to  achieve  the  same  thing. 

Mr.  WILLIAMS.  And  if  it  is  true  that 
the  HEW  programs  are  beginning  to  be 
improved  to  the  point  where  they  reach 
in  people  In  public  housing  and  202 
housing,  these  housing  projects  will  not 
be  able  to  receive  anything  under  this 
program  for  those  services. 


Mr.  MAGNUSON.  That  depends  on 
what  money  we  put  into  it. 

Mr.  WILLIAMS.  And  the  mechanism. 

Mr.  MAGNUSON.  The  Senator  from 
New  Jersey  knows,  once  we  get  an  agency 
into  a  program,  suppose  under  HEW.  and 
in  my  State  or  the  Senator's  State  they 
are  doing  these  things,  and  they  want 
money,  and  HUD  comes  along.  They  are 
not  going  to  say,  "Well,  we  won't  do  it 
any  more  because  you  are  doing  it  ade- 
quately." 

I  do  not  think  they  are  doing  it  ade- 
quately, I  agree  with  the  Senator,  but 
they  are  not  going  to  get  out  of  this  busi- 
ness. We  would  be  getting  them  into  the 
field  of  HEW.  If  HEW  is  not  doing  the 
job,  my  golly,  we  should  see  that  they 
should  be  doing  it,  rather  than  have  HUD 
come  along  and  double  up  with  them  in 
the  same  field. 

I  may  vote  for  the  amendment  because 
I  think  it  is  a  good  tiling  to  bring  this  to 
the  attention  of  everybody.  But  I  just 
want  to  warn  Senators  that  we  will 
closely  review  these  programs  in  the  Ap- 
propriations Committee. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  along  the  same  lines,  would  the 
Senator  yield  briefly? 

Mr.  DOMENICI.  Yes. 

Mr.  PROXMIRE.  The  difficulty  with 
the  amendment  from  my  standpoint  is 
this.  I  recognize  the  meritorious  purpose 
served  by  the  amendment,  but  the  budg- 
etary impact  is  something  that  I  think  is 
hard  to  justify. 

This  would  increase  the  amount  by 
several  miUion  dollars  and,  as  the  Sen- 
ator knows,  the  congregate  hoiislng  serv- 
ice program  is  a  new  program.  It  is  not 
included  in  the  President's  budget. 

The  committee  bill  already  ccmtains 
$20  million  for  the  first  year  and  an  addi- 
tional $145  million  for  additional  years, 
and  all  of  this  is  over  the  present  admin- 
istration's request. 

Now,  the  Senator,  as  I  take  it,  is  con- 
cerned about  providing  adequate  money, 
but  he  is  primarily  concerned  about  see- 
mg  that  202  residents  are  not  left  out. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  PROXMIRE.  I  wonder  if  the  Sen- 
ator could  agree  to  delete  the  additional 
authorization.  That  would  help  to  meet 
concerns  of  the  Senator  from  Washing- 
ton, the  chairman  of  the  Appropriations 
Committee. 

I  think  maybe  we  could  accept  it.  After 
all,  this  program  will  only  be  beginning. 
It  seems  to  me  the  authorization  he  pro- 
poses would  be  excessive  for  bringing  in 
a  new  program,  in  view  of  the  fact  that 
we  already  provide  $20  million  for  this 
year  and  $145  million  over  the  budget. 

If  we  go  even  higher,  it  seems  to  me  it 
is  pretty  vulnerable. 

Mr.  DOMENICI.  Let  me  respond  in  this 
way: 

I  would  not  want  to  do  that  unless 
my  good  friend  from  New  Jersey  thinks 
it  is  the  right  thing  to  do. 

With  the  addition  of  my  amendment 
to  this  bill,  we  will  have  two  congregate 
programs  going.  The  one  that  I  cospon- 
sored  with  the  Senator  from  New  Jersey, 
of  which  he  is  the  principal  author,  and 
of  which  the  Senator  from  Wisconsin  has 
just  spoken  in  terms  of  funding,  is  $20 
million,  and  ultimately  $145  mllllmi.  With 


my  amendment.  I  do  not  want  to  be  i>art 
of  cutting  the  funding  approach  of  Sen- 
ator Williams  there. 

I  just  found  that  there  is  mv^om^ 
group  of  Americans,  the  frail  elderly  and 
the  handicapped,  who  are  not  in  thwt 
congregate  service  part  of  the  bill,  and 
they  are  not  going  to  be  taken  care  <A 
by  the  $20  million  or  the  $145  mint^ni 
They  are  another  group  of  people.  I  think 
they  need  it  more  than  anyone  else,  and 
the  dollars  will  be  more  justified  than 
any  others. 

However,  I  do  not  want  to  merge  it 
into  the  amendment  of  Senator  Wil- 
liams, which  he  got  through  committee 
and  about  which  he  feels  strongly,  unless 
he  thinks  there  is  sufficient  money  within 
his  amendment  to  take  care  of  both.  If 
he  does  not,  then  we  will  have  an  up  and 
down  vote  and  let  the  Senate  decide  If 
it  wants  to  increase  the  congregate  part 
of  this  bill  by  adding  the  elderly  and  the 
handicapoed. 

Mr.  PROXMIRE.  The  difficulty,  as  I 
understand  it  and  as  I  understood  the 
Senator  from  Washington,  is  that  title 
XX  of  social  security  provides  up  to  $2.7 
billion  in  Federal  fimds  for  the  States  to 
develop  and  support  services  most  likely 
to  assist  individuals  in  obtaining  the 
greatest  possible  degree  of  independent 
functioning — that  is,  so  that  they  can 
operate  outside  of  a  nursing  home.  That 
wouli  include  the  kind  of  services  cov- 
ered by  the  congregate  housing  proposal. 
Then  they  can  put  a  substantial  amount 
of  that  $2.7  billion  into  those  services. 

It  seems  to  me  that  If  we  move  too 
argressively  here  and  provide  substantia] 
funds,  we  are  preempting  the  States 
from  making  the  decision  with  reelect 
to  this  program. 

I  understand  that  is  why  the  adminis- 
tration did  not  provide  for  this,  did  no* 
put  the  money  in.  It  seems  to  me  that  if 
we  are  going  to  go  ahead  with  the  pro- 
gram—and the  Senator  from  New  Mex- 
ico makes  an  appealing  case — it  would 
be  sensible  for  us  to  limit  it  to  the 
amount  the  committee  provided  orig- 
inally, and  not  provide  even  more  funds 
on  top  of  that. 

Mr.  DOMENICI.  I  will  make  one  ob- 
servation and  ttien  yield  to  the  Senator 
from  Illinois. 

I  say  to  the  Senator  from  Wisconsin 
that  we  have  many  programs  that  we 
think  are  doing  things,  that  we  hope 
are  doing  things,  and  the  Senator  is 
talking  about  title  XX  and  saying  it 
would  do  this.  The  fact  that  not  only 
does  it  not.  but  also,  wherever  they  get 
the  authority  to  draw  regulations,  they 
have  drawn  one  to  prohibit  it.  Their  reg- 
ulation prohibits  the  use  of  title  XX 
fund"?  for  any  kind  of  full  nutritional 
program  for  anyone — elderly,  feeble.  It 
cannot  provide  more  than  three  meals 
a  week,  under  their  own  regulation.  They 
may  have  good  reason  to  do  that,  but 
nonetheless  that  is  what  we  are  living 
with. 

I  want  to  focus  right  in  and  say,  "Here 
is  the  need.  It  is  not  all  that  expensive, 
and  it  is  apt  to  do  a  tremendous  amoimt 
of  good." 

I  yield  to  the  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  the  Senator  for 
yielding. 

I         r 
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I  would  like  to  hear  from  the  Senator 
from  New  Jersey,  also.  The  Senator  from 
Illinois  had  the  privilege  of  working  for 
a  number  of  yeaaftin  the  Banking,  Hous- 
ing, and  Urban  Development  Committee 
with  the  Senator  from  Wisconsin,  the 
Senator  from  Alabama,  and  the  Senator 
from  New  Jersey,  who  are  on  the  floor, 
and  the  history  of  providing  these  serv- 
ices is  a  long  history. 

The  Senator  from  Illinois  has  per- 
ceived for  years,  in  the  Select  Commit- 
tee on  the  Aging,  in  holding  hearings 
together  with  the  Senator  from  New 
Mexico  and  the  Senator  from  Idaho,  that 
we  simply  know  that  these  services,  for 
some  reason  or  other,  are  not  being  pro- 
vided. People  do  not  know  about  them, 
and  they  are  being  forced  to  go  into 
nursing  homes  many  times,  at  SVi  times 
the  cost,  because  somehow  the  services 
have  not  reached  them.  It  is  like  having 
services  available  but  the  delivery  serv- 
ice is  not  there,  and  that  is  not  con- 
sistent with  the  Intent  of  Congress. 

Mr.  President,  I  am  pleased  to  join 
Senator  Domenici  in  offering  this 
amendment  to  S.  3084,  the  Housing  and 
Community  Development  Amendments 
of  1978.  to  extend  eligibility  for  con- 
gregate services  to  section  202  housing 
projects  for  the  elderly  and  the  handi- 
capped. This  amendment  would  au- 
thorize the  Department  of  Housing  and 
Urban  Development  (HUD)  to  enter 
into  3-  to  5-year  contracts  with  non- 
profit corporations  responsible  for  sec- 
tion 202  housing.  The  funds  would  be 
used  to  provide  supportive  social  serv- 
ices, either  directly  or  through  arrange- 
ments with  local  service  providers,  for 
elderly  and  handicapped  residents. 

This  amendment  is  necessary  for  the 
well-being  of  elderly  and  handicapped 
persons  who  reside  in  congregate  hous- 
ing. Congress  has  recognized  this  need 
on  a  number  of  occasions.  When  the  sec- 
tion 202  housing  program  was  estab- 
lished In  1959.  Congress  specified  that 
it  was  intended: 

To  provide  housing  and  related  facilities 
xor  elderly  or  handicapped  families  .  . 
(like)  cafeterias  or  dining  halls,  community 
rooms  or  buildings,  workshops.  Infirmaries 
or  other  Inoatlent  or  outpatient  health  facil- 
ities, or  other  essential  service  facilities 

This  mandate  was  repeated  when  Con- 
gress passed  the  Housing  and  Commu- 
nity Development  Act  of  1974.  At  that 
time.  Congress  stated  that  the  Secretary 
of  HUD: 

Shall  seek  to  assure  .  .  .  that  housing  and 
related  facilities  assisted  under  this  section 
win  be  m  appropriate  support  of.  and  sup- 
ported by  ...  an  assured  range  of  neces- 
sary services  for  Individuals  occupvine  such 
housing  ...  «-•'     o 

In  numerous  hearings  before  the  Sen- 
ate Special  Committee  on  Aging,  we  have 
heard  testimony  concerning  the  benefits 
of  keeping  the  elderly  in  their  own 
homes.  We  have  heard  that  many  elderly 
persons  who  are  presently  in  nursing 
homes  could  remain  in  their  homes  if  a 
few  basic  services  were  provided  for 
them. 

This  amendment  Is  also  desired  be- 
cause of  its  cost-effectiveness.  Accord- 
ing to  a  HUD-flnanced  study  by  the  Ur- 


ban Institute  ii  i  1976,  congregate  hous- 
ing with  mediui  i-  to  high-levels  of  social 
services  is  less  costly  than  nursing 
homes.  In  ad<  ition,  comparative  cost 
estimates  from  the  Social  Security  Ad- 
ministration indicate  that  the  annual 
Federal  cost  of  maintaining  one  person 
in  a  nursing  hume  is  5 '72  times  greater 
than  the  cost  of  providing  supportive 
services  within  ;ongregate  housing.  At  a 
time  when  all  jf  us  are  trying  to  find 
more  eflScient  ai  id  effective  ways  to  spend 
the  taxpayers'  i  loney,  I  can  think  of  no 
better  way  to  ]  rovide  for  the  needs  of 
the  elderly  and  ;he  handicapped. 

Considering  t  le  tremendous  potential 
of  this  amendiient,  both  in  terms  of 
benefits  to  the  residents  of  section  202 
housing  and  cost-effectiveness,  the  in- 
creased author!  ;ation  requested  in  this 
amendment  is  yery  modest.  It  calls  for 
an  additional  $  i  million  in  fiscal  years 
1979  and  1980,  «10  million  in  fiscal  years 
1981  and  1982,  ind  $15  million  in  fiscal 
year  1983. 

For  these  reai  ons,  I  strongly  urge  my 
colleagues  to  vote  for  this  amendment. 
Mr.  Preside!  t,  the  Senator  from 
Illinois  became  a  cosponsor  of  the 
amendment  of  the  Senator  from  New 
Mexico  because  of  observing  through 
the  years  that  1  le  services  are  not  get- 
ting there. 

So  far  as  a  bi  dget  item  is  concerned, 
this  is  the  most  cost-effective  item  and 
is  helpful  in  tHe  budget;  because  the 
services  being  orovided— if  you  do  not 


provide  these  \o\ 
high  and  run  for 


cost  services — are  very 
a  long  time. 
So  I  hope  we  \  ill  find  a  way  to  resolve 
this  problem  one  e  and  for  all.  Whatever 
the  advice  and  counsel  of  the  Senator 
from  New  Jersey  I  commend  the  dis- 
tinguished Senat  or  from  New  Mexico  for 
focusing  attentic  n  on  a  long-time  prob- 
lem that  it  is  rf)w  time  to  solve.  It  is 

way  to  do  it,  and  it  is 

to  do  it. 
Mr.   WILLIA»:S.   Mr.   President,   the 
benefits  that  wil  fiow  if  we  can  include 
these  provisions  in  this  bill  have  been 
stated  completel; '. 

After  all  of  tl^  very  humane  reasons 
to  the  costing-out,  the 
cost-effective  aritument  for  congregate 
housing  should  I  ave  and  does  have  ap- 
peal to  many  he-e;  and  that  is  demon- 
:onsider  the  cosponsors 
I  had  introduced.  To- 
cosponsors    of    the 


We  started 
proach  to  assisting 
could  stay  in  thiir 
elderly  people,  naturally 
housing,  and  in 
cussions  with  th( 


strated  when  we 
of  the  bill  that 

gether    with    thje    __,^ 

Domenici  amendment,  we  have  just 
about  a  majority  of  the  Senate  who  have 
indicated  that  l|iey  feel  the  need  for 
this  program. 

With  respect  ifc  the  question  of  hav- 
ing what  is  in  the  bill,  which  is  di- 
rected to  the  residents  of  public  hous- 
ing, the  frail  ani  the  elderly  in  public 
housing,  in  add  ng  to  that  the  same 
people  in  similar  situations  who  live  in 
202  housing,  I  sa  y  to  the  Senator  from 
New  Mexico  that  I  strongly  support  his 
amendment. 

otit 


and 
House 


developing  this  ap- 

people  so  that  they 

own  dwellings.  The 

were  in  public 

02.  Then,  in  long  dis- 

Secretary  of  HUD,  it 


little 


la 


rea  sons. 


was  thought,  as 
had  better  not 
should  limit  our 
ing.  Then  this 
ter  known  here, 
sponsors.  The 
ing    202,    and    it 
many  Members  of 
the  lives  of  older 
ing  and  202.  and 
people   want  to 
no  need  to  go  to 
can  have  just  a 

The  amendment 
involves  a  modest 
the  first  year,  it  is  a 
tion.  It  would 
of  outlay  the  firsi 
wisely,  I  think,  we 
program  to  provide 
tracts  for  these 
became  a  modest 
authorization. 

I  have  supported 
original  had  been 
Secretary  of  HUD 

For  all  these 
take  this  modest 
$5    million    in 
means  that  in  the 
lay  of  $1  million 
that  million  dollar; 
people  in  their 
them  into  the  vastlj 
far  less  satisfying 
ing  home  or  other 
would  not  have  to 
program  out  of  the 
original  program  of 
Is  there  any  way 
Mr.  PROXMIRE. 
friend  from  New 
culty  is,  as  I  point 
ready  over  the 
gram.  Everything  in 
the  budget,  as  the 
is.   the   full   $145 
budget.  Now  he  is 
a  little  higher?  I 
mental  change,  as 
Mexico  seemed  to 
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Mr.  DOMENICI.  In  outlays. 

Mr.  WILLIAMS.  So  it  is  really  modest, 
I  think.  It  is  not  of  that  dimension  that 
should  shake  our  prudence  to  its  very 
foundations. 

Mr.  PROXMIRE.  The  Senator  is  ask- 
ing for  $45  million  really.  It  is  true  that 
the  outlay  might  be  less  the  first  year.  It 
takes  time  to  crank  up  the  program.  But 
it  is  $45  million  over  what  is  in  the  bill 
and  the  bill  is  already  well  over  the  ad- 
ministration's request.  So  I  hope  the  Sen- 
ator will  consider  under  those  circum- 
stances permitting  section.  202  to  be 
included,  and  this  is  what  the  House  of 
Representatives  did.  as  the  Senator  re- 
calls. The  House  did  include  section  202. 
They  did  not  add  extra  money  for  it. 

Mr.  WILLIAMS.  All  right. 

I  suggest  that  we  do  go  this  route.  In 
view  of  this  cutting  down  to  a  minimum, 
there  should  be  a  feeling  of  adamancy 
when  we  get  to  conference  on  this 
business. 

Mr.  PROXMIRE.  Sure. 

Mr.  WILLIAMS.  What  they  did  in  the 
other  body  was  to  expand  the  program 
and  reduce  the  money.  Now  here  we  will 
be  expanding  the  money  and  retaining 
authorization  in  the  bill.  In  other  words 
we  are  not  giving  it  a  double  reduction, 
which  they  did  in  the  House  of  Repre- 
sentatives, really,  by  expanding  and 
even  reducing  the  original  amount. 

Mr.  PROXMIRE.  I  think  the  Senator 
is  correct.  I  think  from  everything  I 
have  heard  in  the  Chamber,  everyone 
who  has  spoken.  Republicans  and  Demo- 
crats agree  that  we  should  stand  fast  on 
this,  as  I  understand  it.  It  would  simply 
be  my  intention  in  conference,  and  the 
Senator  will  be  a  conferee,  as  I  under- 
stand it,  and  I  think  our  conferees  would 
be  very  strongly  in  favor  of  maintaining 
the  Senate  position  if  we  do  not  add  over 
the  amount  that  is  already  in  the  bill. 

Mr.  WILLIAMS.  I  would  think  the 
recora  mat  we  are  making  here  would 
give  us  the  strongest  kind  of  posi- 
tion to  argue  from  in  the  conference 
committee. 

Mr.  PROXMIRE.  Yes. 

Mr.  WILLIAMS.  I  am  just  wondering 
if  this  does  develop  within  the  next  year 
to  meet  the  need  in  a  way  that  demon- 
strates to  us  its  success  as  an  effort  to 
reach  people,  to  keep  them  from  insti- 
tutional living  and  to  keep  them  in  their 
homes,  is  there  a  way  to  come  back  after 
that  kind  of  oversight  should  reveal  this 
if  it  does? 

Mr.  PROXMIRE.  By  all  means.  I  see 
no  reason  why  we  cannot  do  that,  and 
give  it  consideration  next  year. 

Mr.  WILLIAMS.  We  would  not  have  to 
wait  for  the  regular  cycle  here  of  hous- 
ing legislation,  would  we? 

Mr.  PROXMIRE.  No;  we  certainly 
would  not  have  to  wait  for  the  five-year 
period  that  the  bill  specifies.  We  could 
certainly  act  next  year. 

Mr.  DOMENICI.  May  I  ask  the  Sena- 
tor from  Wisconsin  a  question? 

Mr.  LUGAR.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 
I  want  to  clarify  something  before  I 
agree  to  the  changes.  But  the  Senator 
from  Indiana  wants  me  to  yield  to  him. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  PROXMIRE.  Mr.  President,  let 
me  yield  from  my  time  so  the  time  of  the 
Senator  from  New  Mexico  will  not  be 
used  up. 

I  yield  whatever  time  necessary  to  the 
Senator  from  Indiana. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  thank  the  Senator. 
•  Mr  BROOKE.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  dis- 
tinguished Senator  from  New  Mexico 
<Mr.  Domenici  I.  I  believe  that  it  repre- 
sents a  significant  improvement  to  the 
provisions  for  congregate  services  in 
the  committee  bill.  This  amendment 
would  extend  the  eligibility  for  congre- 
gate housing  services  to  frail  elderly  and 
handicapped  residents  living  in  housing 
built  under  section  202  of  the  Housing 
Act  of  1959.  as  amended.  The  committee 
bill  restricted  eligibility  to  elderly  and 
handicapped  residents  of  public  housing. 

Congregate  .housing  provides  a  viable 
living  environment  for  those  elderly  and 
handicapped  persons  who  can  live  inde- 
pendently but  who  do  need  some  assist- 
ance in  housekeeping,  homemaking.  per- 
sonal care,  nutrition,  or  other  social  serv- 
ices. 

This  amendment  reflects  an  important 
principle — that  institutionalization  for 
our  elderly  and  handicapped  citizens 
should  be  considered  only  as  a  last  resort, 
■you  are  all  aware  of  the  studies  which 
have  shown  that  up  to  25  percent  of  the 
people  living  in  a  nursing  home  do  not 
need  institutional  care.  They  are  there 
because  there  is  nowhere  else  for  them  to 
go.  Many  of  these  elderly  people  would 
rather  remain  in  the  comfort  and  dignity 
of  their  own  homes  but  are  unable  to 
because  of  the  unavailability  and  inac- 
cessibility of  supportive  services.  And 
with  the  rapidly  increasing  costs  of  hos- 
pitalization and  institutionalization,  the 
availability  of  congregate  services  in 
housing  should  actually  result  in  a  cost 
saving  to  the  Federal  Government  by 
avoiding  unnecessary  hospital  visits  and 
nursing  home  placements. 

Mr.  President.  I  believe  that  with  the 
approval  of  this  amendment.  S.  3084 
would  adequately  consider  the  needs  of 
frail  elderly  and  handicapped  persons 
living  in  section  202  housing  as  well  as 
public  housing.  I  urge  my  colleagues  to 
support  this  amendment.* 

Mr.  LUGAR.  Mr.  President.  Senator 
Brooke,  if  he  were  here  would  have 
spoken  stronglv  in  favor  of  the  amend- 
ment, and  I  concur  with  his  sentiments 
and  the  statement  that  has  been  printed 
in  the  Record  has  indicated  that  section 
202  had  been  overlooked.  Obviously,  it 
appears  to  be  the  unanimous  consent 
now  in  this  colloquy  that  section  202  be 
considered  vigorously.  I  concur  with  what 
appears  to  be  the  consensus  being  worked 
out  on  the  amendment  by  the  distin- 
guished Senator  from  New  Mexico  in  col- 
loquy with  the  distinguished  Senator 
from  New  Jersey  and  with  the  concur- 
rence of  our  chairman.  Senator  Prox- 
MiRE.  that  at  least  in  this  Chamber  the 
sentiment  as  it  proceeds  to  conference  be 


one  of  unanimity,  if  possible,  that  we  are 
very  much  concerned  about  the  elderly 
and  the  frail,  and  the  coverage  on  the 
congregate  idea  in  section  202  situations, 
but  that,  likewise,  in  faithfulness  to  our 
budgetary  obligations,  no  new  money 
precisely  is  going  to  be  authorized  in  this 
situation. 

It  would  appear  to  me  that  the  Sena- 
tor from  New  Jersey  has  characterized 
the  potential  conference  situation  very 
well  as  one  in  which  advocacy  of  our 
position  may  be  veiT  important  in  mak- 
ing this  extension  to  section  202.  At  the 
same  time.  I  concur  with  the  thought 
that  has  been  expressed  that  oversight  by 
the  Banking  Committee  should  develop 
clear  data  as  to  the  vaUdity  of  this  gen- 
eral concept  in  obviously  not  only  its 
economy  but  its  humanity.  Therefore,  on 
this  side  of  the  aisle.  I  concur  with  what 
I  believe  is  shaping  up  as  an  amendment 
to  wliich  we  might  all  express  assent. 

I  thank  the  Senator  for  yielding. 

Mr.  HEINZ  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  yield  to  the  Senator  from 
Pennsylvania. 

How  much  time  do  I  have  remaining. 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  3  minutes 
remaining. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
yield  time,  because  I  have  much  more 
time,  to  the  Senator  from  Pennsylvania. 

Ml-.  DOMENICI.  I  thank  the  Senator. 

Mr.  PROXMIRE.  I  yield  whatever  time 
he  requires. 

Mr.  HEINZ.  Four  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
4  minutes. 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment to  broaden  the  eligibility  for  con- 
gregate housing  services  to  include  sec- 
tion 202  elderly  housing  projects.  This 
action  would  serve  to  provide  social  serv- 
ices for  temporarily  disabled  or  frail 
elderly  and  nonelderly  handicapped 
residents. 

For  more  than  40  years,  the  Congress 
has  recognized  the  need  for  congregate 
housing  and  the  positive  benefits  from 
such  a  program  to  both  the  Government 
and  the  citizens  who  would  be  served. 
Yet.  despite  the  apparent  will  of  the 
Congress,  the  number  of  congregate 
housing  projects  in  existence  today  is 
miniscule. 

As  originally  defined,  congregate  hous- 
ing was  referred  to  as  low-income  hous- 
ing with  central  dining  faciUties,  because 
individual  units  lacked  kitchens.  Today, 
under  the  leadership  of  the  Senator  from 
New  Jersey  iMr.  Williams),  we  have 
broadened  that  definition  to  include 
comprehensive  social  services.  By  provid- 
ing these  services,  it  is  r>ossible  for  many 
handicapped  and  senior  citizens  to  live  in 
a  residential  shelter.  Without  nutritional 
and  social  services,  these  same  persons 
would  have  no  alternative,  but  institu- 
tionalization. In  the  Banking  Committee, 
we  unanimously  endorse  the  wisdom  of 
the  congregate  housing  approach.  It  is 
only  consistent  and  fair  to  include  senior 
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citizens  residing  in  section  202  elderly 
projects  as  well. 

There  are  two  measures  which  are  most 
convincing  in  behalf  of  this  amendment. 
Much  of  our  time  today  will  be  spent  dis- 
cussing the  first — the  impact  of  the  Fed- 
eral deficit  on  various  housing  programs. 
In  this  instance,  it  would  appear  that  our 
request  is  still  another  attack  on  the 
budget. 

On  close  consideration,  however,  it 
becomes  apparent  that  from  a  cost-bene- 
fit perspective,  this  amendment  is  an  ex- 
cellent idea.  For,  if  we  were  not  to  enact 
this  amendment,  many  persons  would 
no  longer  be  able  to  remain  in  public 
housing  or  section  202  units.  These  in- 
dividuals would  have  to  be  placed  in  in- 
stitutions. It  is  approximately  550  per- 
cent more  expensive  to  institutionalize 
a  person  than  to  assist  that  same  in- 
dividual through  congregate  services. 
In  fact,  some  studies  show  that  40  per- 
cent or  more  of  nursing  home  residents 
would  be  better  off  in  congregate  faciU- 
ties.  But,  in  my  State,  as  in  every  State  of 
the  union,  there  are  insufficient  resources 
to  construct  or  renovate  202  projects  to 
add  communal  dining  facilities.  Without 
a  more  comprehensive  approach  by  the 
Federal  Government,  we  will  continue  to 
warehouse  the  weak  and  frail,  at  great 
expense,  long  before  such  institutional- 
ization is  necessary  or  even  beneficial. 
Prudence  would  dictate  a  more  con- 
cerned approach  as  would  any  Member 
truly  concerned  about  our  budget. 

Secondly,  I  would  hope  that  I  need 
not  tell  anyone  of  the  devastating  costs 
of  displacement  of  frail,  elderly  persons 
from  their  homes  or  apartments.  If,  for 
no  other  reason,  I  would  be  asked  to  sup- 
port this  amendment,  I  would  to  pre- 
serve the  dignity  and  independence  of 
the  elderly.  To  me.  the  concept  of  tearing 
an  individual  away  from  his  or  her  home, 
community,  friends,  and  privacy  is  de- 
plorable and  has  no  place  in  our  society. 
It  is  a  concept  akin  to  imprisoning  our 
elders  simply  because  they  have  greater 
human  needs  than  we.  I  believe  compas- 
sion, justice,  and  respect  command  our 
determined  efforts  to  maintain  these 
citizens,  just  as  we  would  wish  it  for 
ourselves. 

I  very  much  hope  you  will  give  this 
matter  your  most  thoughtful  considera- 
tion. Nearly  one  in  every  six  senior 
citizens  living  in  section  202  or  elderly 
public  housing  needs  support  services  to 
remain  there.  This  number  will  grow  at 
a  much  faster  rate  than  ever  before  in 
the  decade  to  come.  The  very  meaning 
of  life  for  thousands  of  persons  depends 
upon  our  willingness  to  provide  them 
With  the  essence  of  a  meaningful  life. 

What  Senator  Domenici  is  trying  to  do 
I  think,  is  very  clear  and  very  laudable 
He  is  trying  to  provide  to  the  frail  elderly 
the  same  kind  of  congregate  housing 
services  that  the  bill  extends  to  public 
housing  residences  for  section  202  Of 
course,  we  serve  the  same  kind  of  popu- 
lation in  both  instances,  so  there  is  no 
reason  we  should  not  do  it.  Indeed,  there 
are  aU  kinds  of  reasons  why  we  should. 
Monday  of  this  week,  thanks  to  Sena- 
tor Chiles  and  the  Federal  Spending 
Practices  Subcommittee  of  the  Govern- 
mental Affairs  Committee,  I  was  privi- 


leged to  chair  i  hearing  in  Philadelphia, 
Pa.,  on  the  sub;  set  of  nursing  homes  and 
our  regulation  <  f  those  homes.  While  the 
focus  of  those  learings  was  directed  at 
trying  to  impro'  e  the  quality  of  care  that 
our  regulatory  j  ystem  is  aimed  at,  rather 
than  the  amou  it  of  paper  that  it  pro- 
duces, nonethe]  ;ss,  one  thing  was  clear. 
All  the  witness  ss  that  we  had,  whether 
they  were  State  surveyors,  nursing  home 
operators,  advocate  groups,  or  State  or 
Federal  regulatDrs,  made  clear  that  we 
have  hundreds  of  thousands  of  Ameri- 
cans who  are  i  laced  in  nursing  homes 
right  now  who  should  not  be  in  those 
nursing  homes, land  the  cost  to  us  as  a 
society  is  staggering. 

The  cost  to  th ;  Federal  Government  of 
nursing  home  :are,  both  intermediate 
and  skilled,  is  o\  er  $5  billion.  It  is  close  to 
$6  billion.  It  co!  ts  550  percent  more,  ac- 
cording to  the  « stimates  I  have  seen,  to 
have  someone  ii  a  nursing  home  than  to 
have  him  in  the  kind  of  assisted  congre- 
gate facilities  th  it  the  Senator  from  New 
Mexico  seeks  to  lave  us  establish  for  sec- 
tion 202  housing . 

Mr.  President  I  think  the  wisdom  of 
the  amendment  Df  the  Senator  from  New 
Mexico,  Senator  Domenicis  amendment, 
speaks  for  itself.  I  commend  him  not  only 
for  offering  his  imendment,  but  for  the 
considerable  wo-k  that  he  has  done  so 
effectively  on  tlie  Select  Committee  on 
Agmg  where  I  k  low  he  has  been  a  great 
leader. 

Mr.  President  I  urge  the  adoption  of 
the  Domenici  an  endment  as  the  Senator 
from  New  Mexi<  o  modifies  it.  If  he  does 
modify  his  amen  dment,  I  will  support  if 
nonetheless,  altliough  I  think  it  is  fine 
the  way  it  is. 

Mr.  President,  I  thank  the  Senator 
from  Wisconsin  for  yielding  time  to  me 

Mr.  DOMENI<:i.  I  thank  the  Senator 
from  Pennsylvai  ia. 

Might  I  ask  th  i  Senator  from  Wiscon- 
sin just  a  couple  of  questions  then  I  be- 
lieve I  can  modify  my  amendment 
quickly. 

Do  I  understjnd.  Senator  Proxmire, 
that  you  would  t  e  supportive  of  the  con- 
gregate services  i  ection  of  the  bill  before 
us  if  we  take  m  r  provision  for  202  and 
include  it  within  the  scope  of  coverage  of 
the  Williams  pre  posal  that  is  in  the  bill 
for  congregate  i  ervices,  so  long  as  we 
leave  the  dollar  figures  the  same  for 
the  composite  ol  his  and  mine;  is  that 
correct? 

Mr.  PROXMII^E.  That  is  correct  That 
IS  my  understanding.  Let  me  make  sure 
It  is  on  the  parlj  of  the  minority  man- 
ager of  the  bill,  Senator  Lugar.  I  have 
accepted  it  that  way  and  I  enthusiasti- 
cally do  so. 

Mr.  LUGAR.  Certainly  on  the  mi- 
nority side  we  mthusiasUcally  accept 
that  concept. 

Mr.  DOMENIC  [.  Mr.  President,  might 
I  ask  both  of  the  floor  managers,  I  know 
both  of  them  are  rying  diligently  to  keep 
this  bill  within  ^  oUar  limits  that  seem 
reasonable  to  the  n  and  to  the  Senate.  If 
we  do  it  this  way  ire  the  Sentaors  saying 
that  they  will  enthusiastically  support 
this  notion  of  the  contents  of  the 
amended  congregate  services  portion  of 
the  bill  in  conference? 

Mr.  PROXMIRE.  I  cannot  only  assure 
the  Senator  I  will  personally  do  that.  But 
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possible  position 
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Mr.  LUGAR.  I 
behalf  of  Senator 
Republican,  that 
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Mr.  PROXMIRE . 
the  Senator  from 

Mr.  WILLIAMS, 
author  of  the 
sions  of  S.  3084 
bill,  I  am  pleased 
guished  ranking 
Special     Committee 
Domenici)  in 
broaden  this  new 
so  as  to  cover  res 
housing  projects 
handicapped. 

This  is  truly  a 
ment. 
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velopment  of 
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limited. 
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tainable  for  all  but 

As  a  result,  , 
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Unable  to  afford 
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either  financially  oi 
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The  International 
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qonferees  are,  so  far  as 
conferee,  with  pos- 
and  certainly  six  out 
enthusiastically   in 
the  seventh,  but  1 
have  the  strongest 
conference  in  sup- 
amendment. 
A^ould  simply  affirm  on 
Brooke,  the  ranking 
will  enthusiastically 
n  as  a  conferee. 
I  yield  whatever  time 

Jersey  desires. 

Mr.  President,  as  the 

housing  provi- 

ijousing  authorization 

join  with  the  distin- 

n^mber  of  the  Senate 
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an  amendment  to 

I  rogram  of  assistance 
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continuous  avail- 
for  low-income 
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problems  facing  a 
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placement  in 
they  suffer  some 
limits  their  abil- 
daily  tasks, 
that   I    am    not 
are  helpless, 
ipdividuals  may  not 
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legi  lation. 
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n  ihat  a 
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critical 
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that 


vho 


everyt  ling 
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need 
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residential  housing 

services — is  unob- 
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disabled  persons 


the  social  services 

either  enter  insti- 

•  not  belong,  or  else 

with  friends  or  rel- 

unable  to  cope, 

emotionally,  with 

lity. 

Center  for  Social 
recently!  completed  a  2-year 


study  which  concluded  that  as  many  as 
a  million  and  a  half  elderly,  low -income 
persons  cannot  obtain  the  services  they 
need  to  stay  in  their  own  residences. 

We  can  expect  this  niunber  to  expand 
rapidly,  because  the  proportion  of  our 
population  aged  65  or  over  is  growing  so 
fast. 

Prom  1969  to  1976,  the  total  U.S.  pop- 
ulation increased  6.9  percent,  while  the 
number  of  people  aged  65  and  over 
jumped  by  14.2  percent. 

The  post-75  age  group  is  growing  most 
rapidly. 

Between  1976  and  the  year  2000,  the 
general  population  is  projected  to  in- 
crease by  23.3  percent,  but  the  group 
aged  75  and  over  will  grow  by  a  whop- 
ping 50  percent. 

Naturally,  as  the  population  grows 
proportionately  older,  more  and  more 
individuals  will  find  themselves  in  a 
housing  limbo — too  fimctionally  im- 
paired to  get  along  without  some  support 
services,  but  too  healthy  to  benefit  from 
placement  in  a  nursing  home. 

Across  the  country  today,  congregate 
housing  for  low-income  people  in  par- 
ticular is  virtually  nonexistent. 

The  few  estimates  which  exist  tell  us 
that  the  number  of  congregate  housing 
projects  for  low-income  people  can  be 
counted  on  two  hands. 

It  is  true  that  many  public  housing 
authorities  and  section  202  projects,  for 
example,  do  provide  some  services. 

But  these  services  are  almost  always 
incomplete,  reaching  only  a  portion  of 
those  needing  assistance. 

Project  managers  must  scrounge  to 
obtain  any  services  at  all,  and  the  ones 
they  do  obtain  usually  carry  little  or  no 
assurances  that  they  will  remain  avail- 
able from  one  month  to  the  next. 

The  crisis  in  suitable  housing  facing 
the  broad  segment  of  our  population  be- 
comes starkly  apparent  when  we  look  at 
the  Nation's  nursing  homes  and  find 
that  they  hold  thousands  condemned  to 
live  out  their  lives  in  a  custodial,  depend- 
ent environment  for  which  they  have  no 
need. 

The  International  Center  for  Social 
Gerontology  estimates  that  nationwide 
30  to  40  percent  of  the  patients  in  nurs- 
ing homes  do  not  belong  there. 

Other  studies  in  particular  areas  of 
the  country  reveal  even  higher  percent- 
ages of  needlessly  institutional  institu- 
tionalized persons. 

For  example,  a  General  Accounting 
Office  study  conducted  a  couple  of  years 
ago  found  that  in  Michigan,  80  percent 
of  the  nursing  home  patients  sampled 
did  not  need  skilled  nursing  care. 

A  1971  study  of  medicaid  patients  in 
New  York  nursing  homes  estimated  that 
upward  of  61  percent  of  these  patients 
did  not  require  a  full-care  environment. 

Such  figures  are  incredible  and  alarm- 
ing. 

Behind  them  lies  the  deep  personal 
tragedy  of  people  who  have  been  robbed 
of  a  most  precious  human  right — the 
right  to  direct  one's  own  life. 

The  social  and  human  costs  of  our 
failure  to  make  congregate  housing  al- 
ternative are,  of  course,  incalculable. 

We  can  put  no  price  tag  on  the  anguish 
suffered  by  those  who  face  the  frighten- 


ing prospect  of  unnecessary  institution- 
alization, but  what  about  the  economic 
costs? 

Let  us  look  at  them. 

For  fiscal  year  1979,  the  cost  of  medic- 
aid will  top  $4  billion. 

Approximately  40  percent  of  the  med- 
icaid dollar  goes  toward  nursing  home 
care. 

It  is  certainly  an  imprudent  expendi- 
ture of  the  public  dollar  to  support  nurs- 
ing home  care  for  people  who  do  not  need 
it,  and  definitely  do  not  want  it,  espe- 
cially when  the  cost  of  providing  a  con- 
gregate housing  services  package  is  so 
much  less  expensive. 

While  exact  cost  comparisons  are  dif- 
ficult to  make,  those  studies  that  have 
been  done  find  a  significant  difference 
between  the  cost  of  maintaining  a  per- 
son in  a  nursing  home  and  the  cost  of 
providing  that  individual  with  a  congre- 
gate housing  environment  instead. 

In  October  1976.  HUD  issued  a  repwrt 
entitled  "Evaluation  of  the  Effectiveness 
of  Congregate  Housing  for  the  Elderly." 

The  study  compared  a  number  of  con- 
gregate housing  projects  offering  varying 
levels  of  services,  with  the  low-income 
projects  offering  the  fewest  services. 

The  study  concluded  that — 

A  comparison  of  congregate  housing  oper- 
ating costs  and  Institutional  nursing  facility 
coste  showed  that  the  congregate  mode  was 
on  the  whole  the  most  cost-effective  alter- 
native. 

Congregate  housing  sites  providing  a  me- 
dium or  high  level  of  services,  had  lower 
operating  costs  than  the  national  average 
for  all  nursing  facilities  and  significantly 
lower  costs  than  skilled  nursing  facilities. 

Included  in  the  record  of  hearings  held 
last  April  on  S.  2691,  my  congregate 
housing  bill,  is  a  statement  from  the  In- 
ternational Center  for  Social  Gerontol- 
ogy comparing  the  cost  of  congregate 
housing  to  intermediate  nursing  home 
care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  comparison  be  printed  at 
this  poiint  in  the  Record. 

There  bemg  no  objection,  the  compari- 
son was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Comparison  of  costs  of  congregate  housing 

with    services    ana    intermediate    nursing 

home  care 

A.  CONGREGATE   ROI7StNG  COSTS 

Monthly  expenses: 

Rent    $129.00 

Meals  and  services 202.50 

Other  expenses 75.00 


MonUily  income 250.00 
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250.00 


Total    cost 406.50 

Monthly    inncome 250.00         $250.00 


Deficit 156.50 

Subsidies  employed : 
Federal  (rent  and  title 

VII)    in. 60 

State  ( other  meals  and 

services)    45.00 


Total   subsidy 156.50  156.50 


406.50 

B.  INTERMEDIATE  NtntSING  HOME  COST 

Monthly  costT 

Care   600.00 

Other   expenses    (per- 
sonal)           75.00 


Total  cost 675.00 


Deficit 425.00 

Subsidies      from     other 

sources 425.00  425.00 


675.00 


Housing  this  tetaant  in  a  residential  set- 
ting as  opposed  to  a  nursing  home  setting 
results  in  a  saving  of  S268.50  per  month  or 
$3,222.00  annually.  That  in.  congregate  hous- 
ing is  58  percent  less  expensive  than  insti- 
tutional level  care  providing  essentially  the 
same  level  of  service  needs. 

Mr.  WILLIAMS.  The  comparison  con- 
cludes that  "depending  on  the  individual 
tenant,  congregate  housing  can  be  58 
percent  less  expensive  than  institutional 
level  care  providing  essentially  the  same 
level  of  service  needs." 

In  a  letter  accompanying  the  com- 
parison. Dr.  Wilma  Donahue,  a  recog- 
nized expert  on  housing  for  the  elderly 
and  the  director  of  International  Center 
stated: 

While  the  58  percent  may  vary  from  situa- 
tion to  situation,  there  is  little  doubt.  I  be- 
lieve, when  adequate  data  from  a  statisti- 
cally significant  sample  can  be  collected, 
that  the  results  will  be  firmly  in  favor  of 
congregate  bousing. 

During  those  same  bearings,  the  di- 
rector of  the  Svi  Antonio  Housing  Au- 
thority express^  puzzlement  that  any- 
one could  oppose  congregate  housing  on 
grounds  of  cost. 

He  noted  that  nursing  home  costs  in 
his  area  ran  between  $25  and  $50  a  day 
per  person. 

He  also  mentioned  that  the  San  An- 
tonio State  Hospital  cares  for  many  el- 
derly who  cannot  gnd  housing  with  basic 
support  services,  and  that  this  care  costs 
$59  per  person  per  day. 

By  contrast,  the  director  stated  that 
he  could  provide  an  elderly  person  with 
a  good  basic  package  of  support  services 
for  $2  to  $5  a  day. 

Clearly,  congregate  services  can  offer 
dramatic  savings  over  the  cost  of  exist- 
ing care  facilities  for  the  aged. 

I,  too,  must  express  deep  puzzlement 
at  those  who  would  oppose  congregate 
housing  on  grounds  of  cost. 

Prom  all  available  evidence — from 
HUD.  from  experts  on  aging,  and  from 
housing  managers  in  the  field,  it  is  clear 
that  the  dollars  spent  on  congregate 
housing  represent  a  sound  investment. 
economically  as  well  as  socially. 

The  need  for  congregate  housing  and 
the  benefits  such  housing  can  provide 
have  been  recognized  for  a  long  time. 

In  1970,  Congress  passed  legislation  re- 
quiring the  Secretary  of  Housing  and 
Urban  Development  to  encourage  the  de- 
velopment of  congregate  housing. 

Unfortuantely,  the  promise  of  that 
legislation  has  not  been  matched  by  per- 
formance. 

Congregate  housing  for  low-income 
people  is  still  a  program  waiting  to  be 
implemented. 

The  root  of  the  problem  lies  in  the 
general  unavailabihty  of  adequate  social 
services  to  go  along  with  the  basic  shel- 
ter. 

Essential  social  services  are  often  not 
available  from  one  area  to  another. 

Nor  are  the  services  always  accessible. 

Most  importantly,  social  service  pro- 
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grams  are  seldom  funded  for  more  than 
a  year  at  a  time. 

As  a  result,  managers  of  existing  hous- 
ing for  low-income  elderly  and  handi- 
capped are  continuously  forced  to  re- 
move people  from  their  units. 

In  the  absence  of  the  social  services 
these  individuals  need  to  remain  where 
they  are. 

Those  who  wish  to  develop  new  con- 
gregate housing  faclUties  run  into  a 
double  roadblock. 

The  current  law  requires  congregate 
housing  projects  to  contain  units  with- 
out kitchens  and  common  dining  facil- 
ities where  meals  can  be  served. 

Such  housing  demands  absolute  guar- 
antees of  on-going  social  services. 

Without  these  guarantees  the  specially 
designed  housing  continues  to  go  unbuilt. 
The  congregate  housing  program  con- 
tained in  S.  3084  is  designed  to  remove 
these  barriers  to  congregate  housing  de- 
velopment. 

The  legislation  for  the  first  time  forges 
the  essential  link  between  residential 
housmg  and  basic  support  services  that 
has  eluded  us  for  so  many  years. 

It  does  so  by  authorizing  HUD  to  enter 
into  3-  to  5-year  contracts  with  public 
housmg  agencies  to  fund  services  that 
those  agencies  would  provide  to  their 
needy  residents. 

The  agencies  could  furnish  the  serv- 
ices directly,  or  could  contract  with  local 
service  providers  to  do  so. 

Also,  structural  requirements  for  con- 
gregate housing  contained  in  present  law 
would  be  revised  so  that  those  living  in 
existing  buUdings  could  take  part  in  a 
congregate  housing  services  program, 
and  so  that  new  congregate  facilities 
could  be  successfully  developed 

For  example,  the  "no-kitchen"  re- 
quirement would  be  eliminated. 
*u^***i"'^  ^*  '^  important  to  point  out 
that  the  congregate  housing  provisions 
of  S.  3084  take  great  pains  to  hold  down 
the  du-ect  authorization  for  the  program 
*",■  i^.i""^^^''^'"^;  our  ability  to  accom- 
plish the  purpose  intended. 

Rrst  of  all.  duplication  of  services  is 
prohibited. 

HUD  may  not  fund  any  service  that 
Is  already  sufficiently  available  from  any 
other  source  within  the  community 

A  comprehensive  procedure  for  public 
housing  agencies  to  follow  in  developing 
their  social  service  packages  would  in- 
sure that  the  prohibition  is  strictly  ob- 
served. 

The  measure  also  requires  tenants  to 
pay  what  they  can  afford  toward  their 
services. 

Furthermore,  public  housing  agencies 
must  continue  to  pay  for  whatever  serv- 
ices they  were  themselves  providing  to 
their  tenants  before  they  concluded  any 
contract  with  HUD  for  service  funding 

This  would  prevent  public  housing 
t^xl^^!?.*  f ':?™  throwing  a  cost  burden  to 
r^^  ^?,?'  *^®y  ^^^^  previously  been  able 
and  willing  to  assume  on  their  own. 

To  encourage  an  economy  of  scale  in 
meal  services,  the  legislation  permits 
those  who  hve  in  the  housing  project  but 
do  not  need  congregate  housing  services 
to  participate  in  the  meal  service  for  a 
fee  not  to  exceed  the  per  capita  cost  of 
the  meals. 
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maturely 
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gate  housing 
thorization  bill 

Mr. 
the  Senator 
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Mr. 
Record  to 
amendment 
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Mr. 
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modified  Domeijici 
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will  report. 

The  assistant 
follows : 

The  Senator 
MENici)  proposes 
bered  3032,  as 
On  page  48 
corporations"  bef4re 

On  page  48, 
corporations" 


program  contained  in  the  bill  is 
reaching  only  public 


in  fiscal  year  1983  is  only 

direct  budgetary  impact  of 
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years  of  service  funding 

of  the  fiscal  year  1979 


personal  independence 
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MAGNU  SON.  Mr.  President,  will 
nator  yie  d? 

PROXM  RE.  I  would  be  happy  to 


'.  I  would  just  like  the 

that  I,  too,  favor  the 

modified,  as  long  as  I 

about  it. 

I  thank  the  Senator. 

I  send  to  the  desk  a 

amendment. 

OFFICER.  The  clerk 


legislative  clerk  read  as 
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On   page   56,   I'ine^ 
"submitted  by  a 

On  page  56,  lliie 
corporation  '  after 
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On  page  62,  line 
corporation"  after  " 
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"resident  of  a  project 


lln(  s 
pul  iIlc 


public 


22 


anl 


flam 


mo«  med: 


New  Mex^o   (Mr.  Do- 
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The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W    AMENDMENT    NO.     1448 

Mr.  MORGAN.  Mr.  President,  I  desire 
to  send  an  amendment  to  the  desk  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan  I  proposes  an  unprinted  amendment 
numbered  1448. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  lines  22  and  23,  strike  the 
words  "one  year  after  the-  date  of  the  enact- 
ment of  this  Act"  and  Insert  in  lieu  there- 
of "March  1,  1979." 

Mr.  MORGAN.  Mr.  President,  I  am 
submitting  an  amendment  to  section 
5091b)  of  S.  3084  to  require  that  the  Sec- 
retary of  Agriculture  complete  a  study 
of  the  problems  associated  with  remote 
title  claims  in  rural  areas  by  no  later 
than  March  1,  1979. 

In  hearings  before  the  Rural  Housing 
Subcommittee,  which  I  chair,  testimony 
was  given  by  witnesses  which  revealed 
the  very  serious  problem  of  remote  title 
claims  on  property  owned  by  low-  and 
moderate-income  families.  This  problem 
is  particularly  serious  in  th3  South,  but 
exists  in  the  Far  West  and  in  parts  of 
New  England.  As  a  result  of  "clouded" 
titles,  landowners  are  unable  to  build 
because  no  financial  institution  will  lend 
to  them.  The  Farmers  Home  Adminis- 
tration, traditionally  a  lender  of  last 
resort  in  rural  areas,  also  will  not  make 
loans  for  residential  construction  or  for 
farming  purposes. 

An  amendment  to  authorize  Farmers 
Home  Administration  to  make  loans  on 
land  with  remote  title  claims  was  con- 
sidered by  the  full  Senate  Banking 
Committee.  However,  we  decided  that 
there  were  too  many  complex,  un- 
answered questions  about  implementa- 
tion of  such  a  program,  to  responsibly 
adopt  such  an  amendment  at  this  time. 
Instead,  the  committee  directed  FmHA  to 
undertake  a  study  of  the  problem  and 
to  report  back  to  Congress  on  the  de- 
partment's recommendations  for  reme- 
dial action. 

By  making  the  change,  the  committee 
did  not  intend  to  postpone  unduly  a  res- 
olution of  this  very  serious  problem. 
Indeed  it  was  expected  that  the  com- 
mittee would  be  in  a  position  to  take 
definitive  action  in  time  for  the  1980 
fiscal  year  authorizations.  However,  re- 
tention of  the  present  time  limit  of  1 
year  after  enactment  of  S.  3084  by 
which  to  complete  the  remote  title 
claims  could  effectively  postpone  action 
until  the  1981  fiscal  year  authorization 
bUl. 


For  that  reason,  I  am  proposing  that 
the  Department  complete  its  study  by 
March  1.  1979.  This  would  permit  the 
committee  to  take  this  issue  up  in  time 
for  our  hearings  next  spring  on  next 
year's  authorization.  I  might  add  that 
much  of  the  research  into  the  extent 
and  nature  of  this  matter  has  already 
been  completed.  In  addition,  we  believe 
that  the  shortening  of  the  time  period 
would  impose  no  great  burden  on  Farm- 
ers Home,  which  has  a  research  capacity 
which  is  being  substantially  increased 
this  year.  What  remains  to  be  done  is 
to  think  through  alternative  solutions 
and  to  consider  the  ramifications  of 
each.  I  believe  that  March  1.  1979  is  a 
reasonable  deadline  and  hope  that  this 
amendment  will  be  adopted. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MORGAN.  Yes. 

Mr.  PROXMIRE.  I  think  this  is  a  good 
amendment.  I  understand  what  it  would 
do  is  move  the  study  up  by  6  months, 
so  the  report  would  have  to  be  made  by 
March  1.  1979.  It  that  right? 

Mr.  MORGAN.  That  is  right,  so  we 
can  consider  it  in  next  year's  budget. 

Mr.  PROXMIRE.  So  we  can  have 
prompt  legislation  and  prompt  action. 

Mr.  MORGAN.  Yes. 

Mr.  PROXMIRE.  I  think  it  is  most 
helpful,  and  I  support  the  amendment. 

Mr.  MORGAN.  I  yield  back  my  time. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
support  the  amendment  from  this  side 
of  the  aisle.  We  see  great  merit  in  the 
acceleration  of  that  time  pattern  in  view 
of  the  lack  of  knowledge  of  ownership 
in  many  Western  and  Southern  situa- 
tions, and  we  commend  the  Senator  from 
North  Carolina  for  a  ver>'  constructive 
amendment. 

Mr.  PROXMIRE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MORGAN.  All  time  is  yielded  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3252.  AS  MODIFIED 

I  Purpose :  To  authorize  neighborhood  devel- 
opment assistance,  and  to  provide  Federal 
assistance  to  encourage  community  and 
neighborhood  artistic  and  cultural  activi- 
ties, to  promote  sound  urban  design,  and 
to  contribute  to  neighborhood  conserva- 
tion and  revitalizatlon) 

Mr.  RIEGLE.  Mr.  President,  I  have  an 
amendment  at  the  desk  I  would  like  to 
have  reported  at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegl^) 
(for  himself,  Mr.  Heinz,  Mr.  Spabkman,  Mr. 
Williams,  and  Mr.  Sarbanes  proposes  an 
amendment  numbered  3252. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  offer  the  amend- 


ment, the  same  amendment  as  the 
printed  amendment? 

Mr.  RIEGLE.  It  is  slightly  different,  so 
I  would  ask  the  title  of  the  one  I  sent 
to  the  desk  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Rsbcle) 
(for  himself.  Mr.  Heinz,  Mr.  Spauiuan.  Mr. 
Williams,  and  Mr.  Sarbanes)  proposes  an 
amendment  numbered  3252.  as  modified. 

Mr.  RIEGI£.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  end  of  the  bill,  add  the  following: 

TITLE  VIII— NEIGHBORHOOD   SELF-HELP 
DEVELOPMENT 

Sec.  801.  This  title  may  be  cited  as  the 
"Neighborhood  Self -Help  Development  Act  of 
1978". 

findings  and  purpose 

Sec.  802.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  existing  urban  neighborhoods  are  a 
national  resource  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  public 
policy  should  promote  governmental  and  pri- 
vate programs  and  activities  that  further 
that  objective; 

(2>  to  be  efl^ective.  neii»hborhood  conserva- 
tion and  revitalizatlon  efforts  must  Involve 
the  fullest  possible  support  and  participa- 
tion of  those  most  directly  affected  at  the 
neighborhood  level:  and 

(3 1  an  effective  way  to  obtain  such  support 
and  participation  at  the  neightx>rbood  level 
Is  through  neighborhood  organizations  ac- 
countable to  residents  of  a  particular  neigh- 
borhood with  a  demonstrable  capacity  for 
developing,  assessing,  and  carrying  out  proj- 
ects for  neighborhood  conservation  and 
revitalizatlon. 

(b)  It  is,  therefore,  the  purpose  of  tbls 
title  ( 1 )  to  provide  grants  and  other  forms 
of  assistance  to  qualified  neighborhood  or- 
ganizations to  undertake  specific  bousing, 
economic  or  community  development,  and 
other  appropriate  neighborhood  conserva- 
tion and  revitalizatlon  projects  in  low  and 
moderate  income  neighborhoods,  or  for  the 
benefit  of  low  and  moderate  Income  resi- 
dents of  other  neighborhoods  which  are  In 
need  of  preservation  and  revitalizatlon,  and 
(2)  in  the  process  of  providing  such  assist- 
ance, to  increase  the  capacity  of  neighbor- 
hood organizations,  individually  and  col- 
lectively, to  utilize  and  coordinate  resources 
available  from  the  public  and  private  sec- 
tors, and  from  neighliorhoods  themselves, 
for  conserving  and  revitalizing  existing 
neighborhoods. 

DEFINrriONS 

Sec.  803.  As  used  in  this  title — 

(1)  the  term  "neighborhood  organiza- 
tion" means  a  voluntary,  nonprofit  organi- 
zation which  (A)  is  broadly  representative 
of  the  nelght>orhood  In  which  the  project 
will  be  located.  (B)  is  accountable  to 
neighborhood  residents  with  respect  to  the 
project  being  proposed,  (C)  has  as  an  ob- 
jective the  preservation  and  revitalizatlon 
o'f  such  neighborhood,  and  (D)  is  found  by 
the  Secretary  to  have  a  proved  record  or 
demonstrable  capacity  for  developing  re- 
sources for,  and  effectively  Implementing 
neightMsrhood  conservation  and  reTltallsa- 
tion  programs  and  projects; 

(2)  the  term  "neighborhood  conservation 
and  revitalizatlon  projects"  includes  but  It 
not  limited  to  (A)  locally  conceived  pro- 
grams for  housing  rehablUtation  and  the 
creative  reuse  and  Improvement  of  existing 
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housing:  (B)  revltallzation  of  neighborhood 
retail  business  areas  and  the  recycling  of 
vacant  Industrial  sites  and  public  and  pri- 
vately owned  businesses  for  the  purpose  of 
creating  employment  opportunities  and  pro- 
moting neighborhood  economic  develop- 
ment; and  (C)  energy  conservation  and 
weatherlzatlon  projects;  and 

(3)   the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 
AVTHoarrT  to  provide  assistance 

Sec.  804.  (a)  The  Secretary  of  Housing  and 
Urban  Development  is  authorized,  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  to  make  grants  and  to  provide 
other  forms  of  assistance  to  neighborhood 
organizations  for  effectively  planning  and 
carrying  out  specific  housing,  economic  and 
community  development,  and  other  appro- 
priate neighborhood  conservation  and  re- 
vltallzation projects  within  a  particular 
neighborhood,  and  to  assist  such  organiza- 
tions to  conduct  such  projects  in  partnership 
with  local  government  and  the  public  and 
private  sector. 

(b)  Grants  and  other  forms  of  assistance 
may  be  made  available  under  this  section 
only  If — 

(1)  the  assistance  will  be  used  for  a  spe- 
cific project  which  is  related  to  and  sup- 
portive of  a  revltallzation  strategy  for  the 
neighborhood  In  which  the  project  will  be 
located; 

(2)  the  project  will  Include  a  self-help 
component  which  Involves  a  contribution  of 
time  or  resources  by  neighborhood  residents; 

(3)  the  project  will  directly  benefit  the 
residents  of  a  low  or  moderate  Income  neigh- 
borhood or  will  primarily  benefit  low  and 
moderate  Income  residents  of  a  neighbor- 
hood with  an  average  income  above  the  mod- 
erate level; 

(4)  the  project  will,  to  the  extent  feasible. 
Involve  leveraging  of  resources  available  from 
the  private  sector: 

(5)  the  project  will,  to  the  extent  feasible, 
Involve  the  coordination  of  resources  avail- 
able from  the  local.  State,  or  federal  govern- 
ment; and 

(6)  the  applicant  demonstrates  that  the 
residents  of  the  neighborhood  where  the 
project  win  be  carried  out,  and  particularly 
residents  who  will  be  directly  affected  by  the 
project,  have  been  actively  Involved  In  and 
supportive  of  the  section  of  the  project, 
and  will  continue  to  be  involved  in  project 
development,  implementation,  and  evalua- 
tion through  an  effective,  on-going  neighbor- 
hood participation  mechanism. 

(c)  Grants  and  other  forms  of  assistance 
made  available  under  this  section  shall  be 
used  primarily  for  the  Implementation  of 
specific  neighborhood  housing,  economic, 
and  community  development  projects.  No 
grant  or  other  assistance  shall  be  made 
available  under  thU  section  for  (1)  planning 
functions  which  are  not  combined  with 
project  Implementation.  (2)  a  public  works 
project  usch  as  street  repair  which  is  not 
associated  with  the  specific  project  being 
funded  under  this  section.  (3)  operation  of 
a  social  service  program  which  Is  not  asso- 
ciated with  the  specific  project  being  funded 
under  this  section.  (4)  an  economic  develop, 
ment  project  which  will  not  primarily  bene- 
fit the  residents  of  the  neighborhood  in 
which  It  will  be  located.  (6)  operating  costs 
of  a  community  group  which  are  not  asso- 
ciated with  the  specific  project  being  funded 
under  this  section,  or  (6)  other  purposes 
which  the  Secretary  may  determine  are  not 
consistent  with  the  purposes  of  this  title. 

(d)  With  respect  to  any  particular  appli- 
cation, grants  and  other  forma  of  assistance 
may  be  made  available  under  this  section 
only  after  the  unit  of  general  local  govern- 
ment within  which  the  neighborhood  to  be 
assisted  Is  located  certifies  that  such  assUt- 
ance  la  conalstent  with,  and  supportive  of 
Objectives  pf  that  unit  of  government  includ- 
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of    community    identity, 
md 


res  dents  - 


reg  irdless  ( 


(  ncouragement  and  support 

'es   to   develop   or   preserve 

particularly   in    connection 

isted  housing  or  community 

aci  ivities    or    in    communities 

pro;  lortlon  of  low-income  resi- 

appr^priate  function  of  the  Ped- 


PtTRPOSE 

p  rimary  purpose  of  this  title 
;1]  B   efforts   of  States,   urban 
neighborhoods  and  organiza- 
undertaklngs  to  revitalize 
and   neighborhoods,  and 
suitable  living  envlron- 
cu|tural  opportunities,  and  In- 
economic  opportunities,  for 
i  particularly  residents  of 
Income,  of  such  communl- 
IghboJhoods  through  the  utlllza- 
divelopment  of  artistic,  cul- 
1  esources. 


)  EFINITIONS 


he  purpose  of  this  title — 

"art"  and  "arts"  include. 

lin^lted   to,    architecture    (In- 

restoratlon  or  adaptive 

structures),  landscape  archl- 

deslgn.      interior     design. 

arts    (including  painting 

>erforming  arts   (including 

it  dance),  literature,  crafts, 

coi^munlcations    media    and 

similar  activities  which 


ot  ler  I 


their  ( 


reflect  the  cultural 
communities  and 

(2)  the    term 
includes   States  ani 
ments  (including  . 
authorities  thereof 
of  local  government  s. 
neighborhood  groups 
tions,  associations 

(3)  the  term 
or  activity  organl'z^ 
poses  of  this  title 
neighborhood    and 
programs,  urban 
and  the 

historic    or    other 
neighborhood  or 

(4)  the  term  ' 
retary  of  Housing 

(5)  the  term 
Chairman  of  the 
the  Arts; 

(6)  the  term  ' 
partment  of  Housing 
ment;  and 

(7)  the    term 
National  Elndowmenjt 


(ir 
pioject" 


d<  sign, 
I  encouragem  ent 
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herlUge  of  the  Nation's 

citizens; 

I  ion  -profi  t    organization ' ' 

units  of  local  govern- 

I^bllc  agencies  or  special 

regional  organizations 

and  nonprofit  societies. 

mstitutions.  organlza- 

museums; 

means  a  program 
to  carry  out  the  pur- 
including  programs  for 
community-based    arts 
user  needs  design, 
of  the  preservation  of 
structures    which    have 
community  significance: 

means  the  Sec- 
Urban  Development: 
Chairman"    means    the 
Ifatlonal  Endowment  for 


Secretary" 
end 


Dei^artment"  means  the  De- 
and  Urban  Develop- 


9ndowment"    means 
for  the  Arts. 


GRANTS   TO    OR    CO  NTH  ACT    WITH    ORGANIZATIONS 


Sec  905.   (a)   The 


to  make  grants  to,  o  ■  contract  or  make  other 


arrangements  with, 
(or,  in  appropriate 


organizations,  or  the 


the 


Secretary  is  authorized 


nonprofit  organizations 
bases,  as  determined  by 
the  Secretary,  to  ei  ter  Into  contracts  with 
profitmaklng  organ  zatlons).  for  the  pur- 
pose of  enabling  sucl  i  organizations  to  under- 
take or  support  in  cities,  urban  communities, 
or  neighborhoods  drojects  which  the  Sec- 
retary, in  consultat  on  with  the  Chairman, 
determines  will  car  'y  out  the  purposes  of 
this  title  and  which-  - 

(1)  have  substantial  artistic,  cultural,  or 
urban  design  merit. 

(2)  represent  combnunity  or  neighborhood 
initiatives  which  ha'  e  a  significant  potential 
for  revitalizing  communities  or  neighbor- 
community  or  neighbor- 
hood Identity  and  pr  de.  and  for  contributing 
to  a  more  suitable  llv  Ing  environment  and  ex- 
panded cultural  opportunity  for  the  res- 
idents, and  particularly  low-  and  moderate- 
Income  residents,  ^f  the  National  urban 
areas,  and 

(3)  meet  the  crlteAa  established  Jointly  by 
the  Secretary  and  lhe  Chairman  pursuant 
to  this  section. 

(b)  The  Secretary  land  the  Chairman  shall 
establish  Jointly  criteria  and  procedures  for 
evaluating  and  selecting  projects  to  be  as- 
sisted under  suljsectlon  (a)  of  this  section. 
Such  criteria  shall  aldress.  but  need  not  be 
limited  to.  the  follow  ng  factors: 

(1)  artistic,  cultural,  historical,  or  urban 
design  quality; 

(2)  the  degree  of  iroadly  based,  active  In- 
volvement of  nelghlorhood  residents,  com- 
munity groups,  locsl  officials,  and  persons 
with  expertise  In  thej  arts,  with  the  proposed 
project: 

(3)  the  degree  of  tiilllzatton  or  stimulation 
of  assistance  or  coop  iratlon  from  other  Fed- 
eral. State,  and  local  sources,  including  pri- 
vate sources  and  oth  sr  public  or  private  arts 


notentlal  for  generating 


such  assistance  or  co<  peratlon; 

(4)  the  feasibility  of  project  implementa- 
tion, including  the  capability  of  the  sponsor 
organlzation; 

(5)  the  potential  contribution  to  neigh- 
borhood revltallzation  and  the  creation  of  a 
sense  of  communlljy  identity  and  pride 
through  fostering  sueh  activities  as  preserva- 
tion of  nelghborhodds  and  existing  struc- 
tures; 

(6)  the  potential  [for  stimulating  neigh- 
borhood economic  and  community  develop- 
ment, particularly  for  the  benefit  of  persons 
of  low  and  moderate    Income;  and 

(7)  the  encouragement  of  utilization  of 
artistic,  cultural  ami  historic  resources  by 
neighborhood    reside  ats.    particularly    resl- 
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dents  of  low  and  moderate  Income,  senior 
citizens  and  handicapped  persons. 

(c)  No  financial  assistance  shall  be  made 
to  any  organization  under  this  section  except 
upon  application  therefor  which  Is  sub- 
mitted to  the  Secretary  in  accordance  with 
regulations  and  procedures  established 
Jointly  by  the  Secretary  and  the  Chairman. 

(d)  Prior  to  the  approval  of  any  applica- 
tion for  financial  assistance  under  this  title, 
the  Secretary  shall  consult  with  the  Chair- 
man and.  In  accordance  with  regulations  and 
procedures  issued  Jointly  by  the  Secretary 
and  the  Chairman,  shall  seek  the  recommen- 
dations of  state  and  local  officials  and  pri- 
vate citizens  who  have  broad  knowledge  of. 
or  experience  or  expertise  In.  community  and 
economic  development  and  revltallzation. 
and  of  such  officials  and  citizens  who  have 
broad  knowledge  of,  or  expertise  in.  the  arts. 

(e)  The  Secretary,  in  cooperation  with  the 
Chairman,  shall  prescribe  regulations  to  re- 
quire that  a  specific  portion  of  the  cost  of 
any  project  assisted  under  this  title  shall  be 
provided  from  sources  other  than  funds 
made  available  under  this  title.  The  Secre- 
tary may  reduce  or  waive  such  requirement 
m  order  to  take  account  of  the  financial  ca- 
pacity of  the  applicant. 

(f)(1)  An  organization  shall  be  eligible 
for  a  grant  under  this  section  only  If  (A)  no 
part  of  Its  net  earnings  Inures  to  the  benefit 
of  any  private  stockholder  or  stockholders,  or 
individual  or  Individuals,  and  (B)  such  or- 
ganization Is  not  disqualified  for  Ux  exemp- 
tion under  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1954  by  reason  of  attempt- 
ing to  infiuence  legislation,  and  does  not 
participate  in.  or  Intervene  In  (Including  the 
publishing  or  distributing  of  statements). 
any  political  campaign  on  behalf  of  any 
candidate  for  public  office. 

(2)  The  Secretary.  In  cooperation  with  the 
Chairman,  shall  establish,  pursuant  to  regu- 
lations, procedures  for  eliciting  the  coopera- 
tion of  local  officials  and.  where  appropriate, 
state  officials  In  assuring  that  no  application 
will  be  approved  under  this  title  with  respect 
to  a  project  which  would  be  Inconsistent 
with  the  objectives  of  the  unit  of  local  gov- 
ernment within  which  such  project  will  be 
carried  out.  including  the  cultural  or  com- 
munity development  and  neighborhood  pres- 
ervation and  revltallzation  plans  and  activi- 
ties of  such  unit. 

(3)  Funds  made  avaUable  under  this  title 
shall  not  be  used  to  supplant  non-Federal 
funds. 

(4)  No  more  than  10  per  centum  of  the 
funds  appropriated  for  any  fiscal  year  under 
section  907  shall  be  available  for  administra- 
tive exp>enses. 

COORDINATION  AND  DEVELOPMENT  OF  PROGRAM 
WITH  OTHER  FEDERAL  AND  NON-FEDERAL 
PROGRAMS 

Sec  906.  The  Secretary  shall  Insofar  as 
practicable,  coordinate  the  administration  of 
the  provisions  of  this  title,  and  encourage 
the  coordination  of  activities  assisted  under 
this  title,  with  existing  Federal,  State,  and 
local  programs  and  with  those  undertaken 
by  other  public  agencies  or  private  groups. 
Including  other  public  or  private  acts  orga- 
nizations, and  with  due  regard  to  the  con- 
tribution to  the  objectives  of  this  title  which 
can  be  made  by  Federal  agencies  under  other 
existing  programs. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  907.  There  are  authorized  to  be  appro- 
priated for  carrying  out  the  purposes  of  this 
title  not  to  exceed  $5,000,000  for  fiscal  year 
1979.  and  not  to  exceed  $10,000,000  for  fiscal 
year  1980.  Any  amounts  appropriated  under 
this  section  shall  remain  available  until 
expended. 

Mr.  RIEGLE.  Mr.  President,  I  am  of- 
fering this  amendment  for  myself  and 
Senators    Heinz.    Sparkman,    Williams, 


and  Sarbanes.  It  is  substantially  the  same 
as  the  amendment  that  I  had  earlier 
submitted,  which  was  printed  in  the 
Record.  It  has  three  very  minor  tech- 
nical changes  to  it — which  I  would  be 
happy  to  describe,  if  that  information  is 
desired  by  anyone  here — but  they  do  not 
in  any  way  affect  the  content  of  the 
amendment  originally  put  forward. 

The  amendment  I  offer  would  add  S. 
3211,  the  Neighborhood  Self -Help  Devel- 
opment Act  of  1978.  and  S.  3210,  the 
Livable  Cities  Act  of  1978,  as  new  title 
to  S.  3084.  The  amendment  is  printed 
as  No.  3252,  with,  as  I  say,  a  few  minor 
technical  changes. 

Let  me  say  at  the  outset  that  this 
amendment  would  not  represent  an  in- 
crease over  President  Carter's  budget 
requests.  These  programs  have  been  en- 
dorsed by  the  President  as  part  of  the 
neighborhood  component  of  his  national 
urban  policy.  In  fact,  the  proposed 
amendment  cuts  back  on  President  Car- 
ter s  budget  request  for  these  two  neigh- 
borh(X)d  initiatives  by  40  percent,  or 
$30  million. 

The  Banking  Committee  held  hearings 
on  these  two  bills  on  July  11  and  12. 
Both  bills  received  overwhelming  sup- 
port at  the  hearings,  from  neighborhood 
organizations,  local  and  State  officials, 
and  national  advocacy  organizations 
such  as  the  National  Commission  on 
Neighborhoods.  In  view  of  this  response, 
I,  along  with  Senators  Heinz.  Spark- 
man,  Williams,  Sarbanes.  and  other  col- 
leagues on  the  committee,  have  decided 
to  sponsor  the  addition  of  these  modest 
initiatives  to  the  pending  housing  bill, 
so  that  this  legislation  will  have  an  op- 
portunity to  be  enacted  this  year. 

These  two  new  titles  are  companion 
proposals  to  implement  the  neighbor- 
hood component  of  President  Carter's 
urban  policy.  As  described  by  the  Presi- 
dent's urban  and  regional  policy 
group,  that  policy  is  to  "encourage  and 
support  the  efforts  of  neighborhood  and 
voluntary  groups  and  citizens  in  revi- 
talizing their  communities."  I  believe 
this  is  an  essential  orientation  for  an 
urban  policy— to  begin  the  renewal  of 
communities  from  the  grassroots  up. 
with  community  involvement  from  the 
start,  instead  of  wasting  billions  of  dol- 
lars on  grandiose  "top-dowTi"  urban  re- 
newal-type programs  that  are  not  in  ac- 
cord with  what  people  want.  The  dis- 
trust of  Government  that  pervades  our 
country  today  reflects  our  past  sorry 
record  with  Government  programs  run 
from  the  top  down.  These  two  proposed 
neighborhood  programs  would  help 
bring  about  the  citizen  involvement  and 
self-help  efforts  that  are  essential  to  the 
effectiveness  of  any  attempt  to  revitalize 
our  cities,  these  programs  would  give  lo- 
cal people  a  continuing  stake  in  the 
neighborhood  renewal  programs  that 
are  undertaken. 

The  proposed  title  VIII,  the  Neighbor- 
hood Self-Help  Development  Act.  would 
provide  $15  million  in  each  of  the  next 
2  years  to  enable  neighborhood  organi- 
zations to  carry  out  specific  housing, 
community,  and  economic  development 
projects.  Eligible  neighborhood  organi- 
zations would  have  to  have  a  proven 
track  record  in  neighborhood  revitaliza- 
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tion  projects,  or  be  able  to  clearly  dem- 
onstrate their  ability  to  successfully 
carry  out  the  proposed  project.  Each 
grant  awarded  under  this  program 
would  have  two  purposes:  To  provide 
funds  for  a  specific  neighborhood  revl- 
tallzation project,  and  to  build  the  ca- 
pacity of  the  recipient  group,  and  neigh- 
borhood groups  in  general,  to  deal  with 
community  problems.  This  capacity 
building  is  an  essential  purpose  of  tbe 
program,  since  neighborhoods  cannot  be 
revitalized  unless  local  self-help  efforts 
are  effectively  energized  and  organized. 
The  program  will,  in  the  process,  give  us 
successful  models  and  techniques  for 
neighborhood  involvement  which  can  be 
transferred  to  other  programs,  with  a 
significant  potential  for  improving  the 
effectiveness  and  cost  eflSciency  of  much 
of  our  Federal  spending. 

In  view  of  the  potential  significant  im- 
pact of  these  revitalization  projects,  and 
in  order  to  insure  the  constructive  co- 
operation of  all  parties,  no  grant  could 
be  made  unless  the  mayor  certifies  that 
the  project  is  consistent  with  and  sup- 
portive of  the  local  government's  devel- 
opment activities.  As  a  result,  this  pro- 
posed program  is  strongly  supported  by 
both  the  U.S.  Conference  of  Mayors  and 
the  National  League  of  Cities.  At  the 
same  time,  the  bill  prevents  a  mayor 
from  arbitrarily  vetoing  a  project  be- 
cause, for  instance,  the  applicant  group 
does  not  give  him  political  support.  This 
is  a  key  provision,  because  many  effective 
community  groups  sometimes  work  in 
tension  with  city  hall.  The  burden  will 
be  clearly  placed  on  the  mayor  to  show 
that  there  is  a  good  reason  for  opposing 
a  project. 

The  proposed  title  IX.  the  Livable 
Cities  Act  of  1978,  looks  at  neighborhood 
development  from  another  perspective: 
as  a  process  that  can  be  sparked  by  the 
use  of  a  park,  an  historic  site,  abandoned 
buildings,  or  other  features  of  a  com- 
munity, as  cultural  resources  that  can 
both  humanize  and  give  new  pride  to  a 
neighborhood.  Under  this  title,  small 
grants  would  be  pro\'ided  for  neighbor- 
hood or  community  initiatives  that  use 
cultural  resources,  and  creative  urt>an 
design,  to  promote  commimity  develop- 
ment. 

In  his  testimony  before  the  Banking 
Committee  on  July  12.  Peter  Ujvagi.  of 
the  National  Commission  on  Neighbor- 
hoods, emphasized  the  key  importance  of 
these  small  cultural  community  develop- 
ment projects  in  bringing  pride  to  a 
neighborhood  and  organizing  neighbor- 
hood residents  for  revitalization.  In  his 
own  neighborhood  of  East  Toledo,  the 
River  East  Economic  Revitalization  Corp. 
began  its  revitalization  efforts  by  the  cre- 
ative restoi-ation  of  historic  landmarks, 
and  other  featiu-es  of  the  neighborhood, 
in  order,  to  quote  Mr.  Ujvagi  "to  give  the 
area  an  identity."  Mr.  Ujvagi  felt  this 
program  of  small  improvements  "brought 
us  the  notice  both  within  our  community 
and  throughout  the  city  that  has  enabled 
us  to  carry  out  our  revitalization  pro- 
gram." Eventually,  the  River  East  group's 
small  initial  efforts  helped  convince  local 
merchants  to  work  with  the  group  in 
upgrading  their  properties — an  example 
of  the  private  sector  leveraging  that  we 
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seek  but  seldom  get  with  most  commu- 
nity development  programs. 

To  reflect  budgetary  concerns,  the 
proposed  amendment  would  provide  only 
$5  million  for  the  livable  cities  program 
in  fiscal  year  1979,  and  $10  million  in 
fiscal  year  1980— almost  a  two-thirds  re- 
duction from  the  $40  million  2-year  total 
requested  by  the  President.  Although 
the  primary  purpose  of  the  program 
would  be  to  assist  neighborhood  develop- 
ment and  neighborhood  organizations, 
the  amendment  would  promote  the 
creative  cooperation  of  local  officials,  and 
State  officials  in  States  hke  North  Caro- 
lina with  active  State  departments  of 
cultural  resources,  in  assuring  that  ap- 
proved projects  are  not  inconsistent  with 
other  local  objectives. 

Mr.  President,  I  believe  the  neighbor- 
hood programs  proposed  by  this  amend- 
ment are  modest  proposals  that  can  do 
a  great  deal  of  good  in  many  types  of 
communities  across  the  country.  In  fiscal 
year  1978,  the  Federal  Government  will 
provide  over  $82  billion  in  assistance  to 
State  and  local  governments.  In  com- 
parison, the  few  millions  requested  for 
neighborhoods  in  this  amendment,  are 
miniscule.  But  I  think  it  is  important 
for  the  Senate  to  establish  clearly  a  new 
poUcy  in  community  development  of 
working  from  the  bottom  up,  by  en- 
hancing those  self-help  capacities  that 
exist  at  the  local  level. 

So  I  hope  my  colleagues  will  support 
me  and  the  other  Senators  who  have 
come  forward  with  this  amendment,  be- 
cause although  it  is  small,  it  offers  great 
promise. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  puts  this  Senator  in  a  real 
dilemma.  I  introduced  these  bills  origi- 
nally at  the  request  of  the  administra- 
tion. I  think  they  are  both  good  bills,  and 
they  have  real  potential,  but  we  are  in  a 
difficult  situation. 

If  Congress  is  going  to  function  effec- 
tively, it  seems  to  me  it  must  rely  on  its 
committees.  The  heart  and  soul  of  the 
legislative  process  is  the  action  of  the 
committees,  not  only  our  hearings  but 
our  niarkups.  where  we  debate,  discuss 
amend,   modify,   and   consider   various 
viewpoints,  and  decide  how  tc  proceed 
how  much  money  to  put  in.  and  whether 
or  not  the  program  should  be  modified  or 
amended  in  any  way.  how  long  the  pro- 
gram should  last,  and  so  forth 
th«o*Kifi*'T-  i°"sider  the  timetable  on 

J^nr^f «  f  I  f^^*  '^'^^^  «"d  neighbor- 
hood self-help.  They  were  sent  to  us  and 
then  introduced  on  June  19.  almost  pre- 
cisely a  month  ago.  We  held  prompt 
fhffl"^^K°"  ■'."'^  ^2:  as  a  matter  of  fact, 
the  first  hearings  on  the  President's  ur- 
ban policy  program  held  anywhere  were 
m  our  Senate  Banking  Committee.  The 
hearings  were  concluded  only  8  days  ago 
Now  we  Eie  being  rushed  into  a  brand- 
new  program— true,  it  is  a  good  program 
one  I  think  I  would  like  to  support— but 
we  are  acting  before  the  committee  has 
had  an  opportunity  to  consider,  debate 
and  discuss  it.  The  result  is  that  there  is 
h-J^«  congressional  recommendation 
«,r<  u^*  ^?.^°^  ^^^^  ^e  Senate  report, 
which  would  create  a  legislative  history. 
We  do  not  have  a  House  report,  so  when 
we  go  to  conference,  the  House  will  not 


We  just  had 


have  any  basis  for  this.  They  did  not 
even  have  heai  ings.  They  had  no  mark- 
up. 

So  we  are  g)ing  to  move,  then,  with 
this  program,  vhich  is  going  to  operate 
with  very  littli(  congressional  guidance. 


1  big  dicussion  today — we 


have  had  sevei  al,  as  a  matter  of  fact — 
about  control. '  irith  one  amendment  pro- 
posing a  one-K  ouse  veto,  which  I  think 
the  Senate  vi^y  wisely  turned  down. 
Here  we  are  giting  HUD  no  guidance  at 
all,  except  a  few  remarks  on  the  floor  by 
the  distinguishjBd  Senator  from  Michi- 
gan, and  any  uther  Senators  who  may 
speak  on  it. 

Reluctantly,  ilthough  I  favor  the  pro- 
gram in  substance,  because  I  think  the 
procedure  is  exactly  wrong,  I  am  going 
to  have  to  vote  against  it.  I  might  point 
out,  as  I  pointe(  out  to  the  Senator  from 
Michigan  and  <  thers,  that  we  are  going 
to  have  a  marki  ip  on  another  part  of  the 
President's  urbj  n  package  within  a  week 
or  two.  We  coild  easily  bring  this  bill 
to  the  floor  af  tei  that  and  act  upon  it. 

They  say,  "M  ell,  maybe  it  would  not 
get  through  th;  House  and,  therefore, 
it  might  be  dela:  ed  a  little  while." 

What  is  the  1:  urry?  There  is  no  emer- 
gency here.  Thi  re  is  no  disaster  we  are 
trying  to  relieve  It  seems  to  me  that  the 
sensible,  pruden  t,  responsible  way  to  act 
would  be  not  ta  accept  the  amendment, 
but  to  give  the  jpportunity  to  the  com- 
mittee to  come  I  lut  with  a  recommenda- 
tion on  which  th ;  Senate  can  act. 

Nevertheless,  :  can  count  votes.  I  have 
been  importunei ;  by  distinguished  Mem- 
bers of  the  mirority  as  well  as  distin- 
guished Member  s  of  the  majority.  It  is  an 
amendment  whi  ;h  I  am  sure  is  going  to 
be  adopted  anyw  ay.  I  am  not  going  to  ask 
for  a  rollcall.  bit  I  want  to  be  quietly 
considered  as  vo|ing  no. 

The  PRESIDIKg  OFFICER.  The  Sen- 
ator from  Penns;  Ivania. 

Mr.  HEINZ.  Hr.  President.  I  rise  to 
take  this  oppor  unity  to  urge  my  col- 
leagues, includii  g  the  manager  of  the 
legislation,  to  vol  e  for  this  amendment. 

The  PRESIDH  ro  OFFICER.  First,  who 
yields  time? 

Mr.  PROXMII  E.  Mr.  President.  I  yield 
time  from  the  oi  position  to  the  Senator 
from  Pennsylvan  ia. 

Mr.  HEINZ.  I  thank  my  good  friend 
the  Senator  from  Wisconsin. 

This  is  an  ai  lendment  to  authorize 
both  a  neighborhood  self-help  program 
and  a  livable  citids  program. 

Mr.  President,  I  am  not  going  to  give 
all  my  remarks  a  t  this  time  in  the  inter- 
est of  the  capi;ulation  so  generously 
made  by  the  chi  irman  of  the  commit- 
tee. I  think  tha  the  hearings  that  we 
held  on  this  legis  ation,  which  the  chair- 
man was  good  ei  ough  and  kind  enough 
to  schedule  at  ar  early  date,  found  that 
this  legislation  v  as,  indeed,  sound  One 
of  the  reasons  1  think  Senator  Riecle 
and  I  feel  this  i;  the  appropriate  time 
to  consider  the  legislation  is  that  there 
were  not  witnessi  s  who  spoke  in  opposi- 
tion or  urged  anj  modification  this  Sen- 
ator can  recall  t  >  the  bills. 

The  second  rei  son  that  I  would  urge 
adoption  at  this  ime  is  that  it  is  simoly 
unrealistic  to  exp  ect  that  anything  that 
we  might  report  between  now  and  the 
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fore the  Senate  Housing  Committee  this 
month.  Recognition  of  neighborhood 
development  has  brought  remarkable 
returns. 

In  my  home  city  of  Pittsburgh  alone, 
there  are  currently  14  neighborhood 
preservation  projects  underway.  Almost 
without  exception,  these  projects  directly 
benefit  low-  and  moderate-income  resi- 
dents, not  only  economically,  but  in  the 
very  enhancement  and  unique  restora- 
tion of  the  old  concept  of  neighborhood. 
These  projects  were  conceived,  not  at  the 
local.  State,  or  Federal  level,  but  within 
the  communities,  and  as  a'  part  of  the 
communities,  in  which  they  are  found. 
We  were  fortimate  enough  to  receive 
testimony  from  one  of  the  finest  and 
most  experienced  leaders  of  that  city, 
Mr.  Arthur  Zeigler.  I  would  gladly  volim- 
teer  to  personally  guide  any  of  my  col- 
leagues through  the  marvelous  restora- 
tion work  he  has  accomplished.  Thou- 
sands have  visited  the  Station  Square 
project,  which  just  a  few  years  ago  was 
as  abandoned  and  deserted  an  area  of  the 
city  as  anyone  would  find  in  major,  met- 
ropolitan areas. 

In  Philadelphia,  a  young  Hispanic  law- 
yer organized  400  citizens  to  resurrect  a 
declining  neighborhood.  Through  his  own 
community  resources,  he  was  successful 
in  securing  $3  million  in  3  years  through 
nongovernmental,  nonprofit  sources  to 
develop  small  stores,  a  restaurant,  an 
auto  dealership,  and  neighborhood  social 
center  and  arts  cultural  program.  To 
make  the  neighborhood  truly  livable,  this 
remarkable  individual,  Mr.  Nelson  Diaz, 
worked  with  the  community  to  provide 
homes  for  the  residents  above  the  stores. 
For  Mr.  Diaz,  a  small  amount  of  concern 
and  assistance  from  the  Federal  level 
would  demonstrate  how  much  we  care, 
and.  as  he  said,  would  enable  many, 
many  other  neighborhoods  to  have  a  re- 
birth, as  his  did. 

Perhaps  one  of  the  most  exciting  ex- 
amples to  come  to  our  attention  was 
from  Mrs.  Elma  Lewis,  of  Roxbury,  in 
Boston.  Roxbury,  formerly  a  well-to-do 
Jewish  community  in  Boston  suffered 
the  usual  deterioration  and  displace- 
ment— leaving  a  poor  neighborhood,  yet 
potentially  rich  with  the  fine,  old  build- 
ings left  standing  vacant.  With  almost 
no  money  from  the  city  of  Boston,  and 
with  but  a  very  small  grant  from  the 
Federal  Government,  Mrs.  Lewis  gath- 
ered her  neighbors  to  purchase  and 
rehabilitate  a  park  in  her  neighborhood. 
The  effort  generated  enough  success  to 
lead  to  the  development  of  an  arts  cen- 
ter. This  community  effort  stimulated  a 
neighborhood  spirit,  it  produced  jobs,  it 
created  an  arts  center  at  an  estimated 
savings  of  $250,000  to  the  city  of  Boston. 

But  the  story  does  not  end  there.  Mrs. 
Lewis  began  a  dance  school.  As  she  said, 
music  and  dance  are  the  food  and  soul 
of  any  poor  neighborhood.  Of  some  7,000 
children  who  went  to  Mrs.  Lewis'  school, 
she  estimates  that  less  than  one-half 
of  1  percent  are  now  dependents  of  the 
Federal  Government.  Equally  exciting, 
many  have  brought  joy  and  laughter,  not 
only  to  Roxbury,  Mass.,  but  to  all  of  us. 
One  of  Mrs.  Lewis'  former  students  is  the 
Wiz  in  the  remarkable  performance  at 
the  Kennedy  Center. 


For  all  the  joy  created,  for  the  many 
returns  on  a  very  small  investment,  this 
amendment  deserves  special  attention. 
One  small  boost  can  provide  untold 
benefits  to  neighborhoods  all  across  our 
Nation.  It  is  time  we  spoke  of  urban 
revitalization  instead  of  urban  renewal, 
and  it  is  appropriate  that  we  recognize 
that  that  the  neighborhood  is  the  logical 
place  to  begin. 

Mr.  RIEGLE.  Does  the  Senator  from 
North  Carolina  seek  recognition? 

Mr.  MORGAN.  Yes.  I  ask  for  5 
minutes. 

Mr.  RIEGLE.  I  yield  5  minutes  to  the 
Senator. 

Mr.  MORGAN.  Mr.  President,  I  am  de- 
lighted to  rise  in  support  of  the  Livable 
Cities  Act  of  1978  provisions  of  this 
amendment,  a  modified  version  of  S. 
3210.  I  believe  that  this  innovative  leg- 
islation should  be  adopted  because  I  be- 
lieve that  arts  programs  are  and  should 
be  integral  to  the  civic  life  of  our  com- 
munities. Moreover,  I  believe  that  such 
encouragement  has  been  shown  to  have 
significant  benefits  in  improving  the 
quality  of  life  in  many  of  our  smaller 
communities  and  in  low-income  neigh- 
borhoods in  our  larger  cities. 

The  livable  cities  bill  would  be  partic- 
ularly attractive  to  communities  in  my 
State  of  North  CaroUna.  North  Carolina 
has  the  only  State  Department  of  Cul- 
tural Resources  in  the  Nation.  Its  head, 
Sara  Hodgkins.  testified  before  the 
Banking  Committee  just  last  week.  She 
noted  that  support  for  arts  programs  has 
given  rise  to  a  sense  of  community  spirit 
and  pride  that  has  yielded  dividends  in 
the  way  of  making  such  communities 
more  attractive  to  industries  that  are 
considering  relocating.  The  North  Caro- 
lina State  Department  of  Cultural  Re- 
sources has  been  extremely  active  in  co- 
ordinating and  supporting  those  pro- 
grams, particularly  where  local  citizens 
lack  the  administrative  support  facilities 
and  resources  to  carry  out  these  pro- 
grams themselves. 

Frankly,  I  believe  that  many  of  our 
community  revitalization  efforts  have 
failed.  I  believe  that  they  have  failed  be- 
cause they  have  often  failed  to  take  ac- 
count of  the  need  to  regenerate  com- 
munity pride  in  itself  and  its  residents. 
I  have  seen  that  support  for  a  neighbor- 
hood cultural  center,  or  a  neighborhood 
park,  or  a  project  to  adapt  and  reuse  his- 
toric properties  for  commercial  and  re- 
tail establishments  or  for  a  small  factory 
have  induced  the  residents  to  invest  far 
more  time,  effort,  and  their  own  limited 
financial  resources  in  upgrading  their 
community  than  simply  undertaking 
massive  physical  development  projects. 

In  short,  I  believe  that  activating  peo- 
ple involvement  is  the  key  to  successful 
revitalization  and  that  this  ingredient  is 
attsent  in  many  of  our  current  housing 
and  community  development  efforts.  I 
believe  that  we  must  begin  to  cultivate 
and  nurture  these  local  neighborhood  or 
community  initiatives — initiatives  which 
can  set  off  a  chain  of  events  leading  to 
the  creation  of  a  more  livable  environ- 
ment. 

Finally,  I  would  like  to  point  out  that 
the  Riegle  bill  would  significantly  reduce 
the  level  of  funding  for  the  program 


recommended  by  the  President.  While  I 
regret  that  such  cuts  are  thought  to  be 
necessarj'  or  expedient.  I  do  express  my 
hope  that  funding  in  future  years  will  be 
substantially  increased  once  Congress 
has  seen  how  the  experience  of  my  own 
State  and  cities  in  other  States  can  be 
replicated  across  the  country  in  any 
number  of  different  types  of  cities  and  in 
any  number  of  different  projects. 

Mr.  President,  I  urge  support  of  the 
aiueiidment. 

Mr.  RIEGLE.  I  appreciate  the  state- 
ment of  the  Senator  very  much.  Does  the 
Senator  from  Alabama  also  seek  recog- 
nition? 

Mr.  SPARKMAN.  Yes. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  I  heartily  endorse 
this  amendment  by  the  Senator  from 
Michigan.  I  think  it  would  be  putting 
into  effect  the  program  that  President 
Carter  himself  promoted  some  time  back. 
In  fact,  I  beheve  the  real  promoter  was 
the  lady  of  the  White  House.  Mrs.  Carter. 
Senators  may  rememl)er  there  was  a 
large  housing  meeting  here  in  Washing- 
tCHi,  and  Mrs.  Carter  was  a  participant 
in  the  program  on  2  different  days.  I 
think  this  implements  the  program  that 
was  proposed  by  the  President  and 
worked  out  by  Mrs.  Carter.  It  is  a  very 
fine  program.  As  a  matter  of  fact,  there 
have  been  activities  along  this  line  in  my 
own  home  State.  It  has  worked  wonder- 
fully well.  I  congratulate  the  Senator  for 
proposing  this. 

Mr.  President,  I  specifically  support 
the  amendment  by  my  colleague  from 
Michigan  to  add  the  Presidents  neigh- 
borhood self-help  development  bill  to 
this  legislation. 

One  of  the  good  things  about  housing 
policy  is  that  we  keep  learning  over  the 
years  how  to  do  a  better  job.  One  of  the 
most  heartening  new  trends  is  the  grow- 
ing realization  that  our  programs  should 
work  in  harmony  with  the  activities  of 
neighborhood  groups.  After  all,  the  goal 
of  these  programs  is  not  just  to  provide 
people  with  housing.  It  is  also  to  provide 
them  with  "a  suitable  living  environ- 
ment." And  that  means  a  decent  neigh- 
borhood, where  the  other  houses  or 
apartment  buildings  on  the  street  are 
well  kept  up,  and  where  the  children  can 
play  safely  and  where  people  have  a  de- 
cent and  safe  place  to  shop  nearby  and 
where  they  do  not  have  to  be  constantly 
in  fear  of  crime. 

One  of  the  ways  to  create  neighbor- 
hoods like  that  is  to  give  some  help  to  Vie 
volunteer  groups  that  you  usually  find  in 
them,  so  that  the  residents  can  help 
themselves. 

That  is  the  name  of  the  President's 
bill — the  Neighborhood  Self-Help  Devel- 
opment Act.  I  think  it  is  a  good  name, 
because  it  shows  that  this  bill  will  help 
people  stand  on  their  own  feet  and  help 
themselves  and  their  neighbors.  I  think 
the  bill  has  a  wonderful  potential  for 
making  our  communities  better  places  to 
Uve,  and  I  strongly  urge  my  colleagues 
to  vote  for  its  adoption. 

I  also  lu-ge  the  Senate  to  adopt  the 
livable  cities  bill,  cosponsored  by  Sen- 
ators Riegle  and  HEmz.  I  have  seen  what 
attention    to   neighborhood-based   arts 
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projects  can  generate  In  the  way  of  in- 
creased pride  on  the  part  of  residents  in 
their  neighborhood  and  increased  invest- 
ment by  the  private  sector  in  activities 
which  have  spun  off  from  such  arts  proj- 
ects. In  addition,  neighborhood  groups 
have  attempted  to  integrate  arts  activ- 
ities into  their  own  housing  and  economic 
development  activities,  as  a  means  of  en- 
hancing community  life.  For  example, 
in  Birmingham,  Ala.,  the  Jefferson 
County  Committee  for  Economic  Oppor- 
tunity is  the  sponsoring  agency  for  the 
Black  Fire  Company,  a  theatre-dance- 
music  group  involving  nonprofessional 
community  residents.  The  livable  cities 
bill  would  also  make  it  possible  for  pro- 
fessional cultural  organizations  to  pro- 
vide services  to  low-income  people.  In  my 
own  city  of  Huntsville,  the  Huntsville 
Ballet  offers  classical  training  to  any  and 
all  high  school  students  in  the  Huntsville 
area,  with  partial  transportation  costs 
for  students  covered  by  their  respective 
high  schools.  Even  isolated  communities 
can  benefit  from  livable  cities.  In  Green- 
ville, Ala.,  the  "Xpress  Yourself  Zone" 
provided  100  economically  disadvantaged 
children  the  opportunity  to  express  freely 
their  ideas  and  talents  in  the  visual  and 
performing  arts.  The  program  developed 
a  greater  feeling  of  self -worth  and  helped 
to  bridge  the  gap  between  the  partici- 
pants and  their  economically  advantaged 
coimterparts. 

I  think  it  is  important  to  recognize 
that  livable  cities  grants  can  be  used  in 
a  wide  variety  of  contexts.  Moreover,  I 
believe  that  the  program,  which  has  at- 
tracted wide  support,  deserves  to  be 
adopted  so  that  we  can  see  how  it  can 
be  used  in  places  and  in  ways  that  it 
has  not  been  used  before. 

(Mr.  KENNEDY  assumed  the  chair.) 

Mr.  RIEOLE.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  my  colleague  and 
I  congratulate  the  Senator  from  Michi- 
gan on  his  initiative  in  bringing  up  this 
amendment.  I  believe  the  inclusion  of 
these  two  neighborhood  initiatives  as 
part  of  the  urban  package  is  an  impor- 
tant step  in  involving  citizens  at  the 
grassroots  level  in  decisions  that  affect 
their  communities.  They  are  not  expen- 
sive programs.  The  livable  cities  propo- 
sal calls  for  $5  million  the  first  year 
and  $10  million  the  second,  and  the  self- 
help  program  is  $15  million  the  first  year 
and  $15  million  the  second  year.  But  out 
of  these  amendments  more  good  can 
come  to  the  inhabitants  of  cities  than  a 
great  deal  of  money  spent  on  bricks  and 
mortar. 

It  was  a  Russian  writer  who  wrote, 
"But  Not  By  Bread  Alone."  Vladimir  Du- 
dintsev  was  his  name.  I  think  this  applies 
in  programs  of  this  sort  as  well.  It  is  not 
by  bread  alone  or  bricks  alone  that  com- 
munities are  made  livable. 

I  would  like  to  address  fw  a  moment 
one  of  the  titles  of  the  Riegle  amend- 
ment, the  "livable  cities"  provision.  Un- 
der this  provision,  HUD  would  provide 
grants  to  neighborhood  groups  that  use 
artistic,  cultural,  or  historical  resources 
as  a  catalyst  to  neighborhood  revltaliza- 
tlon.  In  this  new  program,  HUD  would 
cooperate  with  the  National  Endowment 
for  the  Arts  and  Jointly  both  agencies 


would  draft  guidelines  and  choose  pan- 
els for  the  sel*ction  of  grantees. 

As  you  knov ,  I  sponsored  the  original 
legislation  tha  created  the  Arts  Endow- 
ment in  1965  ahd  have  continued  to  have 
oversight  respdnsibility  in  my  capacity  as 
chairman  of  tl  le  Subcommittee  on  Edu- 
cation, Arts,  and  Humanities.  The  en- 
dowment's ma:  n  purpose  is  the  develop- 
ment of  standi  rds  of  professional  excel- 
lence in  the  ai  ts  and  providing  accessi- 
bility as  widelj  as  possible  to  arts  of  the 
highest  qualitji , 

Nevertheless  I  have  felt  that  the  arts 
can  be  very  us«  f  ul  in  other  contexts,  and 
I  know  that  Ajts  Endowment  Chairman 
Livingston  Bidtfle  shares  my  view  on  this. 
The  arts  can  te  a  means  for  improved 
education,  can  enhance  the  life  of  older 
and  handicapped  citizens,  can  serve  as  a 
bridge  across  •conomic  and  racial  bar- 
riers. 

It  also  seemj  to  me  that  the  develop- 
ment of  the  (Ttistic  and  cultural  re- 
sources of  a  ne  ghborhood  can  mean  the 
difference  between  people  feeling  pride 
in  their  communities  or  feeling  they 
personally  hav;  no  stake  in  their  own 
neighborhoods.  And  it  seems  to  me  that 
the  attitude  in  neighborhoods  and  com- 
munities can  liave  a  great  deal  to  do 
with  whether  1  luildings  are  maintained 
and  businesses  thrive. 

This  prograii  is  not  essentially  an 
arts  program.  1  he  arts,  however,  provide 
a  significant  d  imension.  The  standard 
for  judging  app  lications  will,  as  I  under- 
stand it,  have  to  do  with  whether  the 
project  can  harfe  an  Important  impact 
on  neighborhoo  1  revitalization.  It  seems 
appropriate  to  me,  therefore,  that  the 
administering  s  gency  should  be  the  De- 
partment of  H<  using  and  Urban  Devel- 
opment. 

What  is  cr];ical  is  that  the  Arts 
Endowment  piovide  its  expertise  in 
judging  artistic  merit. 

The  program  is  to  be  a  very  modest 
one,  and  HUD  will  be  adopting  other 
of  the  Endowm  int's  administrative  pro- 
cedures which  lave  served  the  endow- 
ment so  well.  Application  procedures 
and  forms  will  be  simple  ones,  encour- 
aging a  wide  ps  rticipation  by  neighbor- 
hood groups.  A  jplicants  will  be  judged 
by  panehsts  with  firsthand  experience 
in  community  i  levelopment  and  in  the 
arts.  The  emphasis  will  be  on  building 
the  capacity  of  the  local  groups  so  that 
the  projects  in  tiated  under  this  pro- 
gram can  contiiue  beyond  the  term  of 
funding.  The  tii  le  between  applying  and 
funding  will  be  short. 

I  do  not  see  t  lis  effort  as  duplicative. 
This  is  a  new  )rogram  seeking  to  ad- 
dress needs  tha ;  are  left  unmet  by  the 
Endowment  an(  by  HUD.  The  modest 
level  of  funding,  $5  million  the  first  year 
and  $10  million  the  second,  makes  this 
a  program  in  ivhich  truly  exemplary 
projects  can  be  leveloped  for  model  use. 
The  prospect  ol  this  effort  is  exciting. 
It  breaks  new  ground  in  Involving  citi- 
zens in  decisions  about  their  own  neigh- 
borhoods and  ir  using  the  arts  to  make 
our  city's  neighborhoods  more  livable, 
more  enriching,  more  vital. 

I  commend  the  Housing  Subcommit- 
tee for  so  quid  ly  holding  hearings  on 
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these  programs  aid  I  join  with  Senator 
Riegle  in  urging  the  adoption  of  the 
amendment. 

This  program,  liringing  in  art,  bring- 
ing in  design,  brir  ging  in  imagination,  i 
think  is  an  altogether  desirable  one. 
Speaking  from  the  viewpoint  of  my 
chairmanship  on  the  Subcommittee  on 
Education,  Arts,  jnd  the  Humanities,  I 
believe  it  is  altogether  excellent.  I  wish 
we  had  thought  oi  it.  It  is  a  genius  of  an 
idea  and  we  wish  ii  success. 

Mr.  RIEGLE.  »tr.  President,  I  thank 
the  Senator  from  Rhode  Island  for  his 
excellent  statement. 

Does  anybody  4lse  wish  to  be  heard 
on  this?  If  not,  letlme  address  the  chair- 
man of  the  committee.  I  am  not  sure  if 
anybody  else  is  sfeeking  recognition  at 
this  point. 

Mr.  PROXMIRf.  I  am  about  to  yield 
back  the  remainder  of  my  time. 

First,  I  might  jioint  out  that  on  the 
livable  cities  progiam,  the  President  re- 
quested $20  milli(n  the  first  year,  $20 
million  the  seconi  year.  The  Senator 
from  Michigan  is  i  iroviding  $5  million  in 
the  first  year.  $lo  million  in  the  second. 
On  the  neighborhood  self-help,  he  is 
requesting  the  ful  amount  the  admin- 
istration requested,  $15  million  in  the 
first  year,  and  $15  million  in  the  second. 
This,  again,  is  vhy  I  think  a  markup 
session  of  the  conmittee  would  be  use- 
ful. The  Senator  is  a  fine  Senator  but  he 
puts  out  arbitrarilyr  a  whale  of  a  lot  of 
money,  $45  millior— at  least  from  most 
perspectives,  that  is  a  lot  of  money; 
maybe  not  in  Wash  Ington. 

He  says,  OK,  go  ahead,  it  is  only  $45 
million,  I  think  it  is  a  fine  program. 

Again,  I  think  it  |would  be  better  if  the 
committee  had  th^  opportunity  to  con- 
sider it,  discuss  this,  debate  it,  and  come 
to  the  Senate  witli  a  more  thoughtful, 
carefully  thought  out  and  discussed 
amount. 

With  that  remar  c,  I  am  ready  to  yield 
back  the  remainde-  of  my  time. 

Mr.  RIEGLE.  It  Is  important  to  know 
that  the  amounts  t:  le  Senator  mentioned 
extend  over  a  2-yei  r  peirod,  not  a  single 
year.  They  are  in  th  e  budget.  They  repre- 
sent a  substantial  reduction  from  what 
was  asked.  NARHC  is  sponsoring  it  and 
I  think  that  is  the  1  :ind  of  broad  support 
it  has. 

I  yield  back  the  r  jmainder  of  my  time. 
•  Mr.  JAVITS.  Mr  President,  I  support 
the  amendment  off  »red  by  Senator  Rie- 
gle) and  Senator  Ieinz  for  the  livable 
cities  program.  I  b(  lieve  this  "neighbor- 
hood initiatives"  aj  proach  is  an  import- 
ant and  helpful  aldition  to  our  HUD 
programs.  By  invoking  citizens  at  the 
grass  roots  level  wl  th  the  arts,  I  believe 
the  citizens  of  my  !  Itate  and  throughout 
the  Nation  can  ob^in  unique  benefits. 

I  endorse  the  coo]  lerative  arrangement 
between  HUD  and  he  National  Endow- 
ment for  the  Ars  included  in  this 
amendment  which  will  join  together  to 
draft  guidelines  and  to  choose  panels  for 
the  selection  of  grantees.  The  expertise 
and  existing  capability  of  the  National 
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Endowment    will   be 
awards   process   so 


quality  will  be  ma  ntalned  in  the  pro- 
gram. 
This  new  approich  will  expand  the 


blended   into   the 
that   high   artistic 


Federal  arts  activities  Into  an  area  which 
the  National  Endowment  does  not  pres- 
ently reach.  While  this  is  not  essentially 
an  arts  program,  it  will  capitalize  on  the 
tremendous  vitality  of  the  arts  in  helping 
communities  help  themselves.  I  have 
seen  many  examples  in  my  own  State 
and  across  the  Nation  where  the  CETA 
program  has  supplied  employment  for 
artists.  A  recent  National  Endowment 
for  the  Arts  publication  estimated  that 
in  1977  approximately  $100  million  in 
CETA  funds  were  dispensed  through 
prime  sponsors  to  create  roughly  10,000 
arts  related  jobs.  I  am  pleased  to  see 
that  like  the  Department  of  Labor,  HUD 
will  be  increasing  the  participation  of 
artists  and  public  participation  in  the 
arts  in  its  programs. 

Mr.  President,  I  am  very  hop>eful  that 
this  small  investment  can  create  signal 
improvements  in  our  many  communities 
and  neighborhoods  through  the  inspira- 
tion of  the  arts.* 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  offering 
the  Livable  Cities  Act  as  an  amendment 
to  S.  3084. 

This  measure  will  assure  that  Federal 
assistance  in  urban  development  includes 
attention  to  architectural,  artistic  and 
cultural  aspects  of  neighborhood  pres- 
ervation and  redevelopment.  It  will  in- 
troduce for  the  first  time  the  opportunity 
for  citizens  to  express  their  criteria  for 
making  urban  environments  livable.  It 
will  offer  an  administratively  and  fi- 
nancially responsible  program  for  co- 
ordinating urban  development  and  urban 
environment  concerns  from  the  perspec- 
tive of  the  citizens  who  live  and  work  in 
the  neighborhoods  of  our  cities. 

This  amendment  constitutes  a  modest 
but  pivotal  element  of  Congress'  attempt 
to  preserve  and  rehabilitate  our  cities.  It 
is  an  important  component  as  well  of  the 
administration's  urban  policy.  And  it 
authorizes  sufficient  funds  to  permit  this 
imaginative  approach  to  begin  to  take 
hold  over  the  next  2  years. 

Mr.  President,  the  United  States  has 
a  wealth  and  diversity  of  artists  and 
talented  citizens  unequaled  anywhere 
else  in  the  world.  In  recognition  of  this 
fact,  the  role  of  the  arts  in  urban  de- 
velopment, in  education  and  in  Govern- 
ment activities  has  been  growing  in  re- 
cent years.  Earlier  in  this  Congress,  I  in- 
troduced a  bill,  S.  2645,  which  would  es- 
tablish a  National  Art  Bank.  Legislation 
such  as  this  expresses  the  national  desire 
to  improve  our  environment  by  deliberate 
integration  of  art  into  our  daily  lives. 
The  amendment  which  I  am  pleased  to 
support  today  carries  this  intent  an  im- 
portant step  further. 

This  measure  as  originally  introduced 
was  referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  with  a 
sequential  referral  to  the  Committee  on 
Human  Resources.  As  chairman  of  the 
Committee  on  Human  Resources,  I  have 
consulted  with  the  chairman  of  our 
Subcommittee  on  Education,  Arts  and 
Humanities,  Senator  Claiborne  Pell 
and  it  is  our  judgment  that  this  measure 
can  be  offered  as  an  amendment  to  the 
Housing  and  Community  Development 
Act  and  that  its  referral  to  the  Commit- 


tee on  Human  Resources  is  not  at  this 
time  required.  The  Committee  on  Human 
Resources  will  in  the  future  continue  to 
exercise  its  jurisdiction  both  by  means  of 
our  oversight  procedures  and  through 
the  continuing  legislative  process. 

I  urge  favorable  consideration  of  this 
important  amendment.  • 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    1449 

(Purpjose:  This  Is  an  amendment  to  expand 
the  eligibility  under  Section  108  of  the 
Housing  and  Community  Development 
Act) 

Mr.  HEINZ.  Mr.  President.  I  call  up 
my  amendment. 

Mr.  RIEGLE.  Will  the  Senator  from 
Pennsylvania  yield  just  briefly? 

Mr.  HEINZ.  I  yield  to  my  good  friend 
from  Michigan  without  losing  my  right 
to  the  floor. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  to  the 
desk? 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprinted  amendment 
numbered  1449: 

At  the  end  of  the  bill  add  the  following: 
Sec.  716 

Amend  the  first  sentence  of  section  108(a) 
to  read  as  follows : 

"The  Secretary  Is  authorized,  upon  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  to  guarantee  and  make  commit- 
ments to  guarantee  the  notes  or  other  obli- 
gations issued  by  units  of  general  local  gov- 
ernment, or  by  public  agencies  designated 
by  such  units  of  general  local  government, 
for  the  purpose  of  financing  the  acquisition 
of  real  property  or  the  rehabilitation  of  real 
property  owned  by  the  unit  of  general  local 
government,  and  additionally,  in  the  case  of 
units  of  general  local  government  eligible 
for  assistance  under  section  119,  activities 
eligible  for  assistance  under  section  105(a) 
(14)  (A)  and  (B)  or  the  equipping  of  com- 
mercial or  Industrial  real  property  Im- 
provements eligible  for  assistance  under 
section  105(a)  (14)  (A)  and  (B).  Activities 
specified  in  the  preceedlng  sentence  may  in- 
clude such  related  expenses  as  the  Secretary 
may  permit  by  regulations." 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  have  sent  to  the  desk  is  an 
amendment  to  section  108  of  the  Housing 
and  Community  Development  Act  to 
broaden  the  eligibility  for  the  section 
108  loan  guarantees.  My  amendment 
would,  and  I  emphasize  this,  not  au- 
thorize any  increase  in  the  authoriza- 
tion levels  of  this  bill  or  the  act  that  it 
amends.  It  would  simply  expand  the 
scope  of  eligibility  under  the  108  loan 
guarantee  program  to  include  activities 
now  eligible  under  section  105(a)  (14), 
(A)  and  (B),  as  well  as  the  equipping 


of  commercial  and  industrial  buildings. 
These  activities,  eligible  under  this  sec- 
tion, are  carried  out  by  public  or  private 
nonprofit  entities  when  such  activities 
are  necessary  or  appropriate  to  meet  the 
needs  and  objectives  of  the  community 
development  plan,  including  acquisition, 
construction,  reconstruction,  rehabilita- 
tion, or  installation  of  first  public  facili- 
ties, site  improvements,  and  utilities:  and 
second,  commercial  or  industrial  real 
property  improvements. 

As  presently  standing,  the  section  108 
program  permits  loan  guarantees  to 
metropolitan  cities  and  urban  counties, 
or  public  agencies  designated  by  such 
units  of  local  government  for  the  purpose 
of  site  acquisition  of  real  property  or 
for  the  rehabilitation  of  property  on-ned 
by  a  unit  of  local  government.  This  lan- 
guage, enacted  last  year,  has  not  at- 
tracted many  applicants.  Presently,  there 
are  a  few  appUcations  pending  at  HUD, 
but  those  local  governments  which  have 
appUed  have  requested  that  the  program 
be  expanded  into  more  useful  categories. 
Because  this  loan  guarantee  is  restricted 
to  6  years,  it  has  not  been  a  very  ap- 
propriate activities  under  the  proposed 
or  housing  rehabilitation.  As  a  rule,  these 
types  of  activities  require  longer  term 
commitments,  and  would  be  more  ap- 
propriate activities  under  the  proposed 
Urban  Development  Bank. 

However,  the  6-year  restriction  is  at- 
tractive and  appropriate  to  economic 
development  activities.  In  order  to  at- 
tract economic  development  activities, 
these  applicants  would  prefer  to  be  able 
to  equip  or  improve  industrial  sites  under 
terms  of  this  section,  thereby  benefitting 
urban  revitalization  efforts.  As  I  say 
this  is  a  more  reasonable  loan  period 
for  these  types  of  improvements. 

For  instance,  the  city  of  Detroit  would 
like  to  use  the  108  program  to  equip  a 
building  for  lease  to  an  auto  plant.  A 
typical  loan  for  equipping  would  be  on 
a  6-year  term  basis.  Through  the  use  of  a 
loan  guarantee,  which  would  be  possible 
under  my  amendment,  the  city  of  De- 
troit would  be  able  to  lease  a  facility 
which  would  not  only  employ  many  to 
prepare  the  facility,  but  would  also 
eventually  lead  to  the  employment  of 
1,500  to  2.000  neighborhood  residents  at 
the  newly  opened  auto  plant. 

It  strikes  me  that  as  part  of  our  deter- 
mined effort  to  revitalize  our  urban 
neighborhoods,  we  should  revitalize 
urban  economic  opportunities.  My 
amendment  would  do  this  at  no  cost, 
and  yet  would  act  as  a  leveraging  tool 
to  bring  private  investment  where  it  is 
most  needed. 

I  think  we  have  moved  wisely  in  work- 
ing in  the  Congress  to  bring  new  life  to 
low-  and  moderate-income  urban  neigh- 
borhoods, but  I  think  it  would  be  onlj* 
logical  to  provide  job  opportunities  in 
these  same  neighborhoods.  Our  cities 
have  become  empty,  and  jobs  are  in- 
creasingly moving  out  of  inner  cities, 
leaving  neighborhood  residents  with  lit- 
tle alternative  but  to  follow. 

So  if  our  neighborhood  strategy  for 
cities  is  to  have  meaning,  we  had  best 
follow  it  up  with  economic  opportuni- 
ties that  truly  do  have  meaning. 
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The  loan  guarantees  provided  under 
the  existing  language,  and  under  my 
amendment  involve  no  cost  and  no  sub- 
sidy. 

I  emphasize  that  to  my  good  friend 
from  Wisconsin,  the  chairman  of  the 
committee,  because  I  know  he  is  prop- 
erly concerned  about  costs  and  about 
subsidies. 

Indeed,  under  the  existing  regulations, 
the  applicant's  current  and  future  en- 
titlement block  grants  are  considered  as 
the  primary  source  of  loan  repayment, 
thereby  reducing  any  risk  to  the  Fed- 
eral Government  to  nothing. 

I  say,  again,  that  these  loan  guaran- 
tees are,  in  fact,  secured  by  the  commu- 
nity development  block  grant  money. 

TTie  loans  themselves  would  be  limited 
to  three  times  the  amount  of  any  1  year's 
entitlement  grant  approval.  We  are  not 
attemptmg  to  jeopardize  the  Federal 
Treasury,  but  rather  we  are  trying  to 
help  local  governments  to  help  them- 
selves. 

Perhaps  another  example  of  the  use- 
fulness  of  this   amendment  would  be 
helpful.  Suppose  a  plant  was  interested 
in  locating  in  an  urban  area.  Because 
the  plant  would  require  railroad  trans- 
port to  distribute  and  move  its  products 
and  to  receive  its  raw  supplies,  the  plant 
might  weU  feel  constricted  to  selecting 
a  suburban  location.  If  the  local  govern- 
ment, however,  could  obtain  a  loan  guar- 
antee under  my  amendment,  it  would  be 
able  not  only  to  refurbish  an  abandoned 
site  in  the  Inner  city,  and.  unfortunately 
we  have  all  too  many  of  them,  thanks  to 
tne  urban  renewal  program,  but  also  to 
construct    raUroad    spurs.    By    demon- 
stratmg  to  the  business  entity  the  em- 
ployment bank  from  the  surrounding 
low-  and  moderate-income  neighborhood 
the  local  government  would,  probably 
be  able  to  attract  the  plant  and  the 
many  employment  opportunities  which 
would  surely  follow. 

I  very  strongly  believe  that  any  action 

Thin*"  ^K^°  ^""^^'^^  '^ew  "fe  iiito  the 
^n^-f  K*"*^?  u""""  *""^'"  Cities  have  be- 
come  should  be  taken.  In  this  instance 

nl'*J?K^i  "^.""  "  "°  '^^'  help  to  create 
new  jobs  in  forgotten  parts  of  our  cities, 
mat  so  many  of  our  metropolitan  low- 

i"sha"ii.%"h!f/'uT^°°*^'  "«  wastelands  is 
a  shame,  but  it  is  a  needless  shame  That 

ment°  brine  *^'■°"^^*^^  minor"  ml^S? 
ment,  bring  a  promise  of  hope  is  worthv 

of  your  consideration  and  support 

I  would  like  to  point  out,  Mr  Presl- 
?^"t'  "Jft  the  Department  oFHoSg 
ImerSi^^f  ^/«|°P™«nt  supports  tSs 
wh,>v??^v"*-  II**  *"  amendment  on 
which  I  know  the  chairman  of  the  com- 
mittee is  only  lukewarm.  He  may  chance 
his  mind  and  support  it.  But  S  the  event 
he  does  not  see  his  way  clear  to  do  fhat 
Sn«1  °'  ^^  "''^  understandawe  tra- 
S?v  S°n«™.  involving  fiscal  respon- 
S«r'  L^f'l  ^  emphasize  one  Kr- 
SmaS!^*"'  *°  "'^  *°°^  Wend,  V 
I  understand  that  the  chairman  is  ai 

TtoowX^'^h^.""'^"'  ^''^^  gSSntei 
thUHL  *  Chairman  understands  that 
this  does  not  create  any  new  loan  guar- 
?"i*!  PfOK^wn.  It  merely  makes  thf  one 
the  chairman  and  the  committee  wrote 
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last  year  a  w  irkable  program.  This  is 
section  108  of   ast  year's  act. 

I  mentioned  a  moment  ago  that  these 
loan  guarantee  s  are  backed  up  by  exist- 
ing Federal  obi  gations,  the  block  grants 
and  I  would  en  phasize  they  only  provide 
an  alternate  vehicle,  an  alternate  to 
UDAG  grants,  vhich  are  grants  and  not 
loans,  to  help  u  ban  areas. 

It  seems  to  i  le  that  if  we  want  to  be 
fiscally  consen  ative,  it  makes  a  great 
deal  of  sense  o  have  available  a  loan 
guarantee  approach  as  opposed  to  a 
grant  approach.  A  grant  is  a  very  good 
thing  when  yoi  need  it,  but  there  is  one 
characteristic  c  f  the  grant— that  is— we 
may  never  see  tl  le  money  again. 

Here,  we  are  going  to  get  the  money 
back  within  a  minimum  period  of  6  years, 
and  it  is  a  loanl  which  is  secured  by  the 
community  derelopment  block  grant 
program  funds. 

So  I  would  h(  pe,  on  very  careful  con- 
sideration, the  ( hairman  of  the  commit- 
tee, who  I  know  is  a  man  of  great  integ- 
rity and  ability,  as  well  as  sensitivity 

Mr.  PROXMIRE.  Keep  it  up. 
Mr.  HEINZ.  Ahd  so  forth,  will  carefully 
consider  this  very  modest  and  thought- 
ful amendment. 

Mr.  PROX]\[IRE.  Obviously,  the 
amendment  of  1  he  Senator  from  Penn- 
sylvania has  a  :  eal  merit.  It  does  have 
support,  I  under  stand,  from  some  of  the 
people  at  HUD. 

The  position  d  the  administration  is 
a  little  obscure  c  a  it.  We  do  not  have  the 
position  of  the  O  HB. 

I  understand  j  eople,  as  I  say,  in  HUD, 
think  it  could  b;  an  effective  program. 
It  is  a  big  progn  m.  It  would  provide  for 
guarantees  cover  ng  three  times  the  com- 
munity developn  ent  funds  of  the  cities 
with  a  maximun  ,  as  I  understand  it,  of 
$3.5  billion. 

That  is  twice  i  s  much  as  we  provided 
for  New  York  C  ty  after  very  thorough 
debate,  discussio  i  in  committee,  on  the 
floor,  and  in  the  I  buse. 

It  also,  as  I  1  nderstand  it,  expands 
the  scope  of  eligibility  to  commercial 
and  industrial  b\  ildings. 

What  concerns  this  Senator  is  that  we 
have  had  an  exp]  Dsion  of  guarantees.  As 
the  Senator  knovs,  we  now  have  $300 
billion  of  guarantees.  As  the  Senator 
knows,  also,  as  a  distinguished  graduate 
of    the    Harvard    Graduate    School    of 
Business  Adminis  ;ration,  and  as  an  out- 
standing student  ^f  economics,  he  knows 
that  when  we  expand  guarantees  of  this 
Kind    it   increase^  borrowing,    that   the 
effect,  obviously,   s  to  drive  up  interest 
rates. 
Maybe  it  is  jua;ified  in  this  case  and 
aybe  not.  But  it  does  have  that  effect. 
Also,  if  the  Fee  eral  Government  pro- 
^°es  guarantees,  Sometimes  the  Federal 
have  to  make  those 
^o„*  .. '^^®  Federal  Govern- 

ment may  be  out  leveral  million  dollars 
rt!^i)1'^^^  even  several  hundred  million 
dollars,  depending  on  economic  condi- 

pot  a  riskless  kind  of 


Jtdy  20,  1978 


ttee  so  we  can  have 


at  HUD.  So  it  is 
operation 

For  all  these  riasons,  I 
with  the  Senator 


before  the  comm  « 
some  hearings  on  If. 

We  have  had  none  on  this  at  all  and 
have  had  no  opilortunity  to  have  the 
administration  coime  up  and  formally 
testify  and  be  cro^s -examined  on  it.  We 
have  had  no  oppprtunity  to  have  the 
mayors  and  the  others  who  would  benefit 
from  it,  and  pri  irate  business,  which 
would  have  to  be  a  fgressive.  to  make  this 
good,  and  have  th;m  testify,  or,  indeed 
the  people  in  the  :ities  now,  whom  the 
guarantees  cover,  and  would  have  it 
maybe  diluted.  ' 

Maybe  they  do  not  oppose  It  and 
maybe  they  woulc .  But  they  ought  to 
have  an  opportuni  y  to  testify  on  it 

No  chance  has  b<  en  given  for  the  com- 
mittee to  decide  uhat  to  do  with  this 
very  far-reaching  multlbillion  dollar 
program.  "wuar 

So  I  think  for  tie  Senate  to  bring  it 
up  and  pass  it  anc  send  it  over  to  con- 
ference would  be  tl  mistake 

I  would  hope  th4  distinguished  Sena- 
tor from  Pennsylvania  would  agree  to 
withdraw  his  amendment  with  the  un- 
derstanding that  t  le  committee  hold  a 
hearing  in  the  neai  future  and  give  this 
proposal  considerat  ion 

Mr.  HEINZ.  Mr.  t»resident,  the  chair- 
man of  the  commi  tee  is  an  immensely 
thoughtful,  energetc  and  persuasive  in- 
dividual. I  have  listened  very  carefully 
to  what  he  has  ha( !  to  say.  I  am  really 
tempted  to  take  the  chairman's  advice 
except  for  one,  two  »r  three  points  which 
occur  to  me. 

The  first  point  is  that  I  could  totally 
agree  with  the  cha  rman  if  section  108 
was  a  new  section,  but  it  is  not.  It  was 
written  into  the  law  last  year  after  hear- 
i"8s  and  markup  ir  committee. 

The  authority  is  in  the  act  now.  All 
we  are  trying  to  do  i  s  make  the  authority 
operational. 

Second,  the  Senator  from  Wisconsin 
is  entirely  correct,  HUD  does  support 

,  TJl^fi®'^"°"'  ^"*^  *t  the  highest  levels 
of  HUD. 

Secretary  Embry  feels  very  strongly 
about  the  proposal,  perhaps  because  It 
may  be  one  of  the  lew  parts  of  the  ad- 
ministration's urban  package  which 
really  stands  a  cha:  ice  of  passage  this 
year. 

Second,  I  certainls  would  not  want  to 
embark  on  a  program,  even  the  expan- 
sion of  an  existing  one,  let  alone  the 
modification  of  an  existing  one,  if  I 
thought  for  a  momerlt  there  was  any  risk 
to  the  Federal  Government. 

I  am  glad  the  Senitor  brought  up  the 
example  of  New  Yor  c  City's  loan  guar- 
antee, because  tha  is  inappropriate 
comparison.  These  are  loan  guarantees 
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not  in  14  years,  not 


would  plead 
from  Pennsylvania  to 


withdraw  his  amei  dment  and  ii^  rrff»r  u     '^°'TJ  *^l^.^  «°*"^    °  8°  to  even  such 
aiiic)  ament  and  to  offer  it     worthy  public  service  i  as  public  safety. 


that  are  to  be  repaid, . 

in  17  years,  but  in  6  y(  ars. 

Third,  they  are  m<  asured  against  the 
city's  ability  to  repay; 
munity  development 

As  the  chairman  p  oints  outT'tliey  are 
limited  to  three  times  the  amount  of 
jrhe  municipality's  blick  grant,  so  that 
^hey  could  be  reps  id— in  theory,  at 
least— in  3  years  by  ju  it  using  that  source 
of  money. 

Another  difference 
money  that  is  going 


is  that  this  is  not 
■o  go  to  even  such 


policy,  and  fire.  This  is  money  to  build 
for  the  future.  These  are  loan  guar- 
antees that  produce  an  improvement  in 
the  tax  base  of  our  urban  neighbor- 
hoods, and  that  is  what  we  seek  to 
accomplish. 

So  this  is  building  for  the  future,  not 
subsidizing  in  any  way,  shape,  or  form, 
as  some  have  said  the  New  York  City 
legislation  does,  the  operating  costs  out 
of  the  capital  budget. 

Finally,  the  program  is  going  to  be 
administered  very  carefully  by  HUD.  The 
only  cities  that  are  eligible  for  this — the 
only  jurisdictions,  I  should  say — are  go- 
ing to  be  those  that  also  are  eligible 
for  UDAG  grants.  We  all  know  that  the 
administration's  UDAG  program  can  be 
accomplished  in  one  of  two  ways.  It  can 
be  accomplished  through  the  $400  mil^ 
lion  of  grant  money  that  has  been  set 
aside  each  year;  or,  alternatively,  and 
much  more  cheaply  for  the  taxpayers, 
the  same  goals  could  be  met  through 
loan  guarantees  instead  of  grants. 

So  I  say  to  the  Senator  from  Wis- 
consin that  there  is  an  excellent  oppor- 
tunity here  not  to  have  to  lock  up  a 
grant  program,  which  is  money  on  a 
one-way  street,  but  to  go  to  a  loan  guar- 
antee program,  which  is  truly  money  on 
a  two-way  street — first  from  Pennsyl- 
vania out  to  the  jurisdiction,  and  then 
back  to  the  taxpayers  and  the  Treasury. 
That,  I  think,  is  really  what  an  effective 
program  should  be  all  about. 

Mr.  President,  I  reserve  the  remainder 
of  mv  time. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call,  with  the  time  to  be  charged 
equally  to  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I 
think  the  Senator  from  Pennsylvania 
has  made  a  very  strong  case  for  this 
amendment.  It  does  have  great  merit. 
It  has  merit  for  a  number  of  reasons. 

In  the  first  place,  as  he  has  pointed 
out,  here  is  a  program  which  already  is 
in  existence;  $3.5  billion  is  there;  it  has 
not  been  used.  The  purpose  of  the  pro- 
gram is  to  help  the  cities,  and  the  Sen- 
ator from  Pennsylvania  is  proposing  a 
way  they  could  be  helped. 

Furthermore,  it  is  not  something  that 
would  enable  private  people  to  rip  off 
the  Government  in  some  way.  It  is  con- 
fined to  nonprofit  entities.  It  has  great 
merit,  and  it  is  supported  by  one  of  the 
brightest  and  most  responsible  people 
in  the  administration,  including  HX7D 
Assistant  Secretary  Embry. 

I  have  great  enthusiasm  for  this  pro- 
posal, if  we  could  only  have  an  oppor- 
tunity for  the  committee  to  consider  it 
in  an  orderly  way.  I  hope  the  Senator 
from  Pennsylvania  will  permit  us  to  do 
that. 

Mr.  HEINZ.  Mr.  President,  the  chair- 
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man  certainly  has  made  a  good  sugges- 
tion in  this  instance.  Although  in  our 
previous  colloquy,  we  did  have  an  argu- 
ment, I  do  think  that  the  chairman  has 
been  very  kind  in  his  characterization  of 
the  proposal. 

Second,  I  think  he  does  have  a  point 
in  saying  that  there  may  be  some  addi- 
tions or  changes  that  the  committee 
might  want  to  make  and  that  the  hear- 
ing process  and  the  legislative  process 
would  give  the  committee  a  chance  to 
Improve  even  what  we  are  doing  here. 

In  any  event,  we  know  that  if  and 
when  the  committee  reports  the  measure. 
it  is  not  going  to  cost  anybody  anything. 
As  the  chairman  points  out.  it  is  a  loan 
guarantee  program  that  already  is  on  the 
books.  So  I  would  be  wilUng  to  withdraw 
my  amendment.  I  do  appreciate  the 
chairman's  willingness  to  hold  hearings 
and  to  take  the  necessary  legislative 
steps  to  move  ahead  with  this  proposal. 

Mr.  President.  I  withdraw  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

DP  AMENDMENT  1450 

Mr.  RIEGLE.  Mr.  President,  as  the 
managers  of  the  bill  know,  I  have  one 
technical  amendment  that  relates  to  the 
original  Riegle-Heinz  housing  rehab  bill. 
It  is  strictly  a  technical  amendment.  The 
Riegle  amendment  that  passed  the  com- 
mittee included  this  sentence,  but  it  was 
left  out  of  the  print  by  error.  This 
amendment  would  restore  that  acciden- 
tally deleted  sentence.  I  am  wondering 
if,  at  this  time — I  am  sure  there  is  no 
objection  from  the  chairman — this  tech- 
nical amendment  could  be  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  under- 
stand there  is  no  objection  on  this  side 
of  the  aisle  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  in 
order. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle) 
proposes  unprlnted  amendment  No.  1450: 

On  page  6,  after  line  (4>.  add  the  follow- 
ing: The  Secretary  may  enter  Into  agree- 
ments with  Investor-owners  receiving  such 
loans,  and  receiving  assistaoice  under  section 
8  of  the  United  States  Housing  Act  of  1937 
In  connection  with  such  a  loan,  as  provided 
for  in  the  previous  sentence,  to  ensure  that 
units  for  which  such  assistance  payments 
under  section  8  are  initially  received  con- 
tinue to  be  available  for  low  and  moderate 
Income  housing  for  «s  long  a  time  period  as 
Is  feasible. 

Mr.  PROXMIRE.  I  understend  it  re- 
stores languac;e  which  was  orieinally 
prooosed.  but  it  was  changed  by  the  leg- 
islative coimsel  to  make  it  conform.  This 
is  a  technical  amendment.  I  am  haopy 
to  yield  back  the  remainder  of  my  time 
on  the  amendment. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  is  opened  to  further  amend- 
ment. 


ITP  AMEHDKEirr   MO    14S1 


(Purpose:    To   require   cost-beneflt  analysis 
of  field  reorganizations  of  HUD) 

Mr.  DOLE.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  for 
myself  and  the  distingtiished  Senator 
from  New  Hampshire  <Mr.  Durkik)  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  for 
himself  and  Mr.  Durkln  proposed  an  un- 
prlnted amendment  numbered  14S1. 

Mr.  DOLE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  716.  Section  7  of  the  Department  of 
Housing  an  Urban  Development  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(o)  A  plan  for  the  reorganization  of  any 
regional,  area.  Insuring,  or  other  field  of- 
fice of  the  Department  of  Housing  and  Urban 
Development  may  take  eflect  only  upon  the 
expiration  of  90  days  after  publication  In  the 
Federal  Register  of  a  cost-benefit  analysis 
of  the  effect  of  the  plan  on  each  office  In- 
volved. Such  cost-benefit  analysis  shall  in- 
clude, but  not  be  limited  to — 

"(1)  an  estimate  of  cost  savings  supported 
by  background  Information  detailing  the 
source  and  substantiating  the  amount  of  the 
savings; 

"(2)  an  estimate  of  the  additional  cost 
which  will  result  from  the  reorganization, 
including,  but  not  limited  to.  the  cost  of  re- 
modeling and  moving  Into  new  office  quar- 
ters, the  loss  of  experienced  personnel  where 
such  personnel  shall  be  replaced  by  other 
personnel,  the  cost  of  training  new  personnel, 
the  cost  of  moving  personnel  to  new  homes, 
any  Increase  in  rental  costs  (or  an  estimate 
of  the  likely  Increase  in  rental  costs),  and 
any  adverse  effects  on  any  existing  Federal 
office  buildings; 

"(3)  a  study  of  the  Impact  on  the  local 
economy,  including  effects  on  the  Job  mar- 
ket, local  redevelopment  efforts,  the  health 
of  the  local  tax  base,  and  local  commercial 
activity;  and 

"(4)  an  estimate  of  the  eflect  of  the  re- 
organization on  the  availability,  accessibil- 
ity, and  quality  of  services  provided  for  re- 
cipients of  those  services. 

Where  any  of  the  above  factors  cannot  be 
quantified,  the  Secretary  shall  provide  a 
statement  on  the  nature  and  extent  of  those 
factors  m  the  cost-benefit  analysis.". 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  New 
Mexico.  Senator  ScHMiTT. 

Mr.  SCHMm.  Mr.  President,  in  an 
issue  related  to  this  amendment  of  the 
distinguished  Senator  from  Kansas,  I 
wish  to  reiterate  for  the  Record  how  seri- 
ously the  committee  views  the  issue  of 
departmental  reorganization  within 
HUD. 

There  are  some  indications,  rumors, 
and  otherwise,  that  the  department  does 
not  view  this  nearly  as  seriously  as  does 
the  committee  which  by  a  9  to  6  vote  ap- 
proved the  amendment  in  committee 
that  is  now  embodied  in  section  712. 

I  shall  quote  and  emphasize  from  the 
committee  report  relative  to  section  712. 

Section  712  of  the  bill  would  provide 
that  none  of  the  funds  available  to  the 
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Department  of  Housing  and  Urban  De- 
velopment may  be  obligated  or  expended 
during  the  fiscal  year  ending  October  1 
1978  or  October  1,  1979  for  the  reorga- 
nization of  any  area,  field,  or  Insuring  of- 
fice which  relates  to  multifamily  housing 
or  community  planning  and  development 
or  related  technical  services. 

Mr.  President,  I  think  it  Is  important 
to  emphasize  this  because  of  indications 
that  the  Department  does  not  view  this 
nearly  as  seriously  as  do  many  Senators 
and  in  fact  as  do  the  courts,  which  are 
active  in  this  area. 

I  thank  the  Senator  from  Kansas  for 
yielding. 

Mr.  DOLE.  As  I  understand  the  Sena- 
tor, section  712  becomes  effective  when 
we  pass  this  legislation ;  it  that  correct' 
Mr.  SCHMITT.  Obviously,  the  effec- 
tive date  would  be  then  and  it  would  be 
retroactive  with  respect  to  the  current 
fiscal  year  funds. 

Mr.  DOLE.  In  the  State  of  Kansas, 
and  I  assume  in  other  States.  HUD  is 
already  in  the  process  of  reorganization, 
but  they  have  not  yet  made  the  move. 
They  have  not  yet  transferred  personnel 
or  funcUons.  At  lea-^t  that  Is  true  in  the 
Topeka  insuring  office  and  the  Kansas 
City,  Kans.  area  office.  I  hope  that  the 
language  the  distinguished  Senator  from 
New  Mexico  referred  to.  which  was 
adopted  in  committee  by  a  9  to  6  vote 
and  will  be  passed  by  the  Senate,  will 
keep  HUD  bureaucrats  from  transferring 
personnel  or  functidns  out  of  existing 
HUD  field  offices. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct,  and  I  hope  It  alerts  also 
the  Washington  administrators  that  this 
Is  in  fact  a  very  serious  Issue  with  the 
committee. 

I  might  affirm  what  the  Senator  said, 
that  the  reorganization,  although  It 
unfortunately  has  been  proceeding,  has 
been  stopped  in  various  areas  Including 
my  own  home  State  of  New  Mexico  by 
court  action,  by  injunction,  at  least  tem- 
porarily, and  that  the  claims  that  the 
reorganization  is  95  percent  complete  are 
Just  not  true.  We  have  verified  informa- 
tion that  Indicates  that  that  is  not  true 
that  the  transfers  have  not  proceeded 
nearly  to  that  degree,  and  I  think  it  Is 
important  that  HUD  now  pause,  wait  for 
Congrws  to  work  its  will,  wait  for  the 
courts  to  work  their  will  before  any  fur- 
ther action  is  taken. 

m^^^-  F.*^**  Senator  will  yield,  he 
makes  the  point  which  I  wish  to  stress 
It  seems  to  me  that  there  may  be  a  big 
rush  now  by  some  in  HUD  to  try  to  make 

f.L!!f^  "?w^*^  ^^^^'^  ^^^  bill  is  finally 
signed  by  the  President.  It  is  my  under- 
standing and  it  is  clearly  the  intent  of 
the  committee  and  Is  going  to  be  the  In- 
1^^  ♦.  the  Senate  when  it  passes  this 
legislation,  that  that  is  not  to  happen 
MvlT  *5*  "**^*°  "^"^  around  now  during 

movSfJH  °»"?*  °'  "^^^  *"«*  tfy  to  make 
moves  that  have  not  been  made.  Do  I  in- 
terpret that  correctly?  •  *^  ^  m 
^^Mr^SCHMirr.    That    is    absolutely 

^™fA^  ""^  unanimous  consent  that  the 

«?^iV*.^°'"'"*"'»  °"  section  712  be 
printed  In  the  Ricord. 

I  shall  simply  quote  the  last  line  which 
says  exactly  what  the  Senator  has  said: 
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It  Is  the  Intenilon  of  the  committee  that 
the  multi-family  housing  and  community 
planning  and  defelopment  functions  of  the 
Department  should  be  restored  to  the  orga- 
nizational structure  which  existed  prior  to 
the  development]  of  the  current  HUD  re- 
organization. 

I  do  not  see  how  we  could  be  any  more 
explicit  or  cleaij  than  that. 

Mr.  DOLE.  I  Ithank  the  distinguished 
Senator,  and  I  assume  that  wiU  be  made 
a  part  of  the  proceeding  today. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  paragraph 
on  page  51  of  (tie  committee  report  be 
printed  in  the  R  ecord. 

There  being  lo  objection,  the  para- 
graph was  orde  ed  to  be  printed  In  the 
Record,  as  follo\  's : 

DEPARTMEN  TAL    REORGANIZATION 

Section  712  of  1  he  bill  would  provide  that 
none  of  the  fund  5  available  to  the  Depart- 
ment  of  Housing    and   Urban  Development 
may  be  expended   for  the  purpose  of  reor- 
ganizing the  muljlfamlly  housing,  or  com- 
munity planning  i  ,nd  development  functions 
of  the  Departmen  t.  This  amendment  is  the 
result  of  the  controversy  generated  by  the 
proposed  reorganD  ;atlon  of  HUD  offices   par- 
ticularly m  the  \^estern  States,  and  by  the 
unwillingness  of  flhe  Department  to  provide 
the  necessary  Information  for  an  evaluation 
of  this  action.  A«  sometime  In  the  future 
when  Congress  his  had  an  opportunity  to 
study  this  matter  :o  Insure  that  the  housing 
needs  of  Americans  are  not  being  Jeopard- 
ized, and  when  th«  appropriate  congressional 
oversight  responsll  illltles  have  been  fulfilled 
this  matter  can  lie  reconsidered.  It  is  the 
Intention  of  the  o  smmlttee  that  the  multl- 
lamlly  housing  an<  community  planning  and 
development  funoilons  of  the  Department 
should    be    restorid    to    the    organizational 
structure  which  ex  sted  prior  to  the  develop- 
ment of  the  currei  it  HUD  reorganization 


pects  in  the  way  of 
tion. 
The  Senator  frbm 
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Mr.  DOLE.  Mr 


1  President,  I  would  now 

like  to  turn  the  i  ittention  of  the  Senate 
to  my  amendment.  My  amendment  deals 
indirectly  with  uhat  the  distinguished 
Senator  from  Ne  v  Mexico  has  been  re- 
ferring to  and  wc  uld  simply  require  that 
before  we  have  any  more  "reorganiza- 
tion HUD  must  prepare  a  cost-benefit 
analysis.  The  analysis  should  include: 
«rst.  an  estimat^  of  cost  savings  sup- 
ported by  background  information-  sec- 
ond, an  estimate  of  the  additional  cost 
which  would  result  from  the  reorganiza- 
tion, including  but  not  limited  to  the  cost 
or  remodeling  and  moving  to  new  office 
quarters,  the  loss  pf  experienced  person- 
nel where  such  personnel  will  be  replaced 
oy^other  personnel,  the  cost  of  training 
rv».,.^^     1   i  g  j,Qgj.  ^j  moving  per- 

imes,  any  increase  in 
estimate  of  the  likely 
;osts,  and  any  adverse 
listing   Federal   office 
study  of  the  impact 
»my,  Including  effects 
,  local  redevelopment 
or,^  *u     ,"-  ■■,- — T  °^  *^e  local  tax  base, 
and  the  local  commercial  activity;  and 
finally,  an  estimate  of  the  effect  of  the 
reorganization   oni  the  availability    ac- 
•^ff  "'"ity,  and  qi^lity  of  services 'pro- 
vided for  recipients  of  those  services. 

Mr.  President,  t^ls  seems  to  be  to  be 
^JV  f»'"?^^  amendment,  one  that  I 
™  ''"^  ^*  ^^^f "'  to  those  planning 
HUD  reorganizatldn  efforts.  The  amend- 
ment simply  outlMes  what  Congress  ex- 


new  personnel,  tl 
sonnel  to  new  hi 
rental  costs  or  ar 
increase  in  rental] 
effects  on  any 
buildings;  third, 
on  the  local  ecor 
on  the  Job  marke 
efforts,  the  health 


-  J--  Kansas  was  con- 
cerned about  the  t  UD  reorganization  in 
Kansas,  at  least  intil  section  712  was 
approved.  Virtually  all  HUD  personnel 
located  in  the  Kajnsas  City,  Kans.  of- 
fice, the  Topeka.  Kans.  office,  would  have 
been  transferred  %o  Kansas  City.  Mo. 
under  their  reorgajilzation  plan. 

We  did  not  know  what  the  savings 
would  be,  what  the  costs  would  be  or 
whether  it  Is  would  be  a  net  increase 
or  a  net  savings. 

We  do  not  kno4  what,  frankly,  may 
have  generated  th^  transfer  because  we 
are  unable  to  findl  out  from  HUD. 

We  did  get  infornlation.  We  doubt  that 
it  is  totally  accurati.  We  were  finally  told 
that  across  the  coiiitry  they  would  save 
$566.4  million;  $2.^  million  was  coming 
from  administrative  support  service  sav- 
ings. $5.6  million  frim  personnel  savings, 
and  $548.5  million  [from  increased  pro- 
gram efficiencies. 

The  Senator  from  Kansas  would  doubt 
that  on  the  face  of  It  this  reorganization 
would  save  $548  million  by  transferring 
around  some  offices!  It  seems  to  me  the 
information  was  {k)orly  substantiated, 
and  it  strikes  me  as  rather  unlikely  since 
over  four-fifths  of  the  alleged  savings 
were  to  be  realized  by  Industry  and  con- 
sumer groups,  which  are  overwhelmingly 
opDoslng  this  reorganization. 

I  only  say,  finally  that  I  certainly  be- 
lieve we  should  stre  amline  Govemm*»nt, 
make  it  more  resoonsive.  and  make  It  less 
expensive.  But  I  ab  not  certain  that 
that  would  have  hadpened  under  this  re- 
organization effort.  I 

So  I  hope.  In  the  spirit  that  prompted 
section  712.  that  this  amendment  can 
be  made  acceptable  4o  the  floor  manager 
of  the  bill.  It  is  not  T  " 
in  any  sense  of  the 
some  of  us  in  small  l^ 
portant  amendment! 
I  reserve  the  remainder  of  my  time. 
Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  Kansas  of- 
fers an  amendment  that  I  know  has  a 
great  deal  of  appeal  in  this  body,  and  in 
general  terms  I  thl^k  that  one  could 
almost  say  It  was  noncontroverslal,  but 
then  when  we  get  tt  the  specifics,  the 
possible  costs,  difficulty  and  burden 
might  be  very  great.! 

For  instance,  on  plge  2.  line  7  of  the 
amendment,  the  Seiator  calls  for  an 
estimate  of  the  additional  cost  which 
will  result  from  the  jreorganizatlon.  In- 
cluding, but  not  limited  to,  the  cost  of 
remodeling  and  removing  into  new  office 
quarters  and  the  loss  of  experienced  per- 
sonnel where  such  personnel  shall  be  re- 
placed by  other  personnel.  How  do  you 
estimate  that?  If  I  lope  my  AA  or  I  lose 
one  of  my  legislative  i  assistants,  how  do 
I  determine  what  th|it  is  going  to.cost 
me?  It  seems  to  me  I  dould  make  a  guess 
but  the  guess  would  hot  be  worth  very 
much,  and  I  challengje  any  person  with 
a  staff,  and  the  kind  of  staff  that  HXTO 
has,  to  make  an  estimate  of  how  much 
it  would  cost  if  they  lost  experienced 
personnel. 

The  cost  of  training  new  personnel: 
again  I  suppose  you  <  ould  make  an  es- 
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timate  on  that,  but  how  useful,  accurate 
and  reliable  the  estimate  would  be  is  a 
question. 

The  cost  of  moving  personnel  to  new 
homes,  again  Is  very,  very  hard  to  es- 
timate how  many  you  would  have  to 
move  to  new  homes.  With  the  colossal 
increase  in  cost  In  some  areas.  In  the 
Washington  area,  for  example.  It  is  very 
difficult  to  estimate. 

Any  Increase  in  rental  costs,  any 
adverse  effects  on  any  existing  Federal 
office  building:  well,  that  is  hard  to 
estimate. 

Then  it  gets  really  difficult.  The  Sen- 
ator from  Kansas  suggests  a  study  of 
the  impact  on  the  local  economy,  and  I 
am  not  sure  which  local  economy  he 
might  be  referring  to,  including  effects 
upon  the  Job  market,  local  redevelop- 
ment efforts,  the  health  of  the  local  tax 
base — there  is  a  toughie.  It  would  be 
very,  very  hard  to  estimate  the  effect 
of  a  move  of  a  headquarters  on  the  local 
tax  base.  It  might  be  negligible.  You  do 
not  know  what  is  going  to  happen  with 
that  property.  It  might  be  very  serious. 
Again  very  hard  to  say. 

Local  commercial  activity:  Again  that 
is  very  difficult  to  estimate. 

Furthermore,  an  estimate  of  the  ef- 
fect of  the  reorganization  on  the  avail- 
ability, accessibility,  and  quality  of  serv- 
ices provided  for  recipients  of  those 
services.  Well,  that  is  logical  and  appro- 
priate. 

I  would  say  to  my  good  friend  from 
Kansas  if  the  Senator  could  simplify  the 
language  so  that  it  would  be  possible  to 
have  something  of  this  kind:  An  esti- 
mate of  cost  savings,  supported  by  back- 
ground information  detailing  the  source 
and  substantiation  of  the  amount  of  the 
savings;  an  estimate  of  the  additional 
cost  which  will  result  from  the  reor- 
ganization on  the  availability,  accessi- 
bihty  and  quality  of  seivices  provided, 
and  then  with  the  saving  grace  he  has 
in  his  amendment  on  line  25.  where  any 
of  the  above  factors  cannot  be  quanti- 
fied, the  Secretary  shall  provide  a  state- 
ment on  the  nature  and  extent  of  those 
factors  in  the  cost-benefit  analysis;  and 
it  seems  to  me  that  would  be  a  reason- 
able amendment  that  we  could  make  a 
good  strong  fight  for  in  conference. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  appreciate  that  sugges- 
tion, and  I  am  willing  to  so  modify  the 
amendment. 

I  would  say  that  the  local  economy 
referred  to  is  the  one  in  which  the  HUD 
office  is  located. 

I  think  the  chairman's  suggestions  are 
good.  Since  we  have  made  a  legislative 
record,  by  bringing  up  some  of  the  areas 
of  concern  to  us,  those  concerns  will  be 
part  of  the  legislative  history,  and  could 
be  conceded  without  being  a  part  of  the 
amendment  Itself. 

I  have  a  modification  which  I  send  to 
the  desk,  which  does  what  the  dis- 
tinguished Senator  suggests. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  report  the 
modification. 

The  assistant  legislative  clerk  read  as 
follows: 


The  Senator  from  Kansu  (BIr.  Dou)  pro- 
poaea  a  modification  to  unprlnted  amend- 
ment numbered  1461. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  bill,  add  the  following: 

Sec.  716.  Section  7  of  the  Department  of 
Housmg  and  Uban  Development  Act  is 
amended  by  adding  at  the  end  thereof  the 
following : 

"(o)  A  plan  for  the  reorganization  of  any 
regional,  area.  Insuring,  or  other  field  office 
of  the  Department  of  Housing  and  Urban 
Development  may  take  effect  only  upon  the 
expiration  of  90  days  after  publication  In 
the  Federal  Register  of  a  coet-bene&t  analysis 
of  the  effect  of  the  plan  on  each  office  In- 
volved. Such  coet-beneflt  analysis  shall  In- 
clude, but  not  be  limited  to — 

"(1)  An  estimate  of  cost  savings  sup- 
ported by  background  information  detailing 
the  source  and  substantiating  the  amount 
of  the  savings; 

"(2)  an  estimate  of  the  additional  cost 
which   wUl   result  from  the  reorganization: 

"(3)  a  study  of  the  impact  on  the  local 
economy:  and 

"(4)  an  estimate  of  the  effect  of  the  reor- 
ganization on  the  availability,  accessibility, 
and  quality  of  services  provided  for  recipients 
of  those  services. 

where  any  of  the  above  factors  cannot  be 
quantified,  the  secretary  shall  provide  a  state- 
ment on  the  nature  and  extent  of  those  fac- 
tors in  the  cost-benefit  analysis.". 

Mr.  PROXMIRE.  Mr.  President.  I 
think  it  is  a  good  amendment  and  I  am 
happy  to  support  it.  To  the  best  of  my 
knowledge,  I  have  discussed  this  with 
some  of  my  staff  and  they  have  given  me 
the  opinion  that  there  is  no  opposition 
to  the  amendment  in  its  present  form 
and  that  it  be  accepted. 

Mr.  DOLE.  Mr.  President,  my  tmiend- 
ment  requires  HUD  to  prepare  a  cost- 
benefit  analysis  when  they  reorganize 
their  field  offices. 

Currently,  the  Department  of  Housing 
and  Urban  Development  is  reorganizing 
their  field  structure — a  move  which  is 
causing  much  turmoil  in  many  of  our 
States.  Their  plan  was  based  on  the  gen- 
eral idea  that  HUD  authority  needed  to 
be  centralized.  However,  the  Department 
seemed  to  ignore  local  factors  entirely. 
Likewise,  they  were  unable  to  provide 
timely  cost-benefit  information,  even  on 
a  general  basis.  Personally,  the  Senator 
from  Kansas  found  the  inability  of  HUD 
to  justify  their  reorganization  to  be  the 
most  frustrating  aspect  of  this  entire 
affair. 

My  State  was  adversely  affected  by  the 
plan.  Virtually  all  HUD  personnel  lo- 
cated in  two  offices  in  my  State  will  be 
removed  to  Kansas  City,  Mo.,  to  a  newly 
centralized  office.  Had  the  Department  of 
Housing  and  Urban  Development  been 
able  to  provide  specific  data  Justifying 
these  moves,  I  still  would  not  have  liked 
it,  but  I  might  have  been  able  to 
accept  it. 

Basically,  I  feel  that  our  Government 
needs  to  be  streamlined  and  the  Senator 
from  Kansas  supports  efforts  to  save  the 
taxpayers  money.  The  problem  with  this 
reorganization  is  that  it  may  cost  more 
than  it  saves.  Unfortunately,  the  Depart- 
ment of  Housing  and  Urban  Develop- 


ment did  not  bother  to  find  out  in 
advance  what  it  would  do.  After  ac- 
cepting the  general  theory  that  HUD 
authority  needed  to  be  centralized,  they 
did  not  bother  to  weigh  the  anticipated 
costs  and  benefits.  My  amendment  would 
require  HUD  to  weigh  them — or  at  least 
prepare  the  cost-benefit  analysis  in 
advance. 

nf  ADEQUATE   nfrOKMATIOM 

Of  course,  we  cannot  really  be  certain 
what  information  HUD  had  before  them 
when  they  decided  to  reorganize.  But 
extensive  inquiries  from  the  Senator 
from  Kansas,  fnxn  the  Senator  from 
New  Mexico,  from  other  Senators,  and 
from  the  General  Accounting  Office 
failed  to  imcover  any  of  the  cost-benefit 
information  that  HUD  should  have  pre- 
pared. They  were  unable  to  provide  the 
General  Accounting  Office  with  specific 
details  documenting  their  decision  to  re- 
move the  Kansas  City  area  office  to 
Missouri.  GAO  was  told  Uiat  no  detailed 
cost-benefit  analysis  had  been  performed 
on  the  decision  to  remove  most  of  the 
person^iel  from  the  T(H>eka  insuring 
offlee^Another  GAO  study  requested  by 
Senators  Magnuson  and  Jackson  con- 
cluded that  "HUD's  projected  cost  sav- 
ings resulting  from  the  reorganizatiCHi 
are  not  well  supported." 

REORCAMIZATION  PROBLSltS 

Mr.  President,  this  reorganization  is 
disrupting  the  lives  of  countless  HUD 
employees,  lowering  the  level  of  service 
to  our  constituents,  and  rinmnging  the 
redevelopment  efforts  of  communities 
in  need  of  Federal  tenants.  I  find  it  in- 
conceivable that  HUD  did  not  do  a  com- 
prehensive cost-benefit  analysis  before 
implementing  it.  If  my  amendment  is 
adopted,  they  will  have  to  do  it  in  the 
future. 

Mr.  President.  I  am  pleased  that  my 
own  feelings  about  this  reorganization 
are  echoed  in  the  committee's  report 
which  notes  the  "unwillingness  of  the 
Department  to  provide  the  necessary  in- 
formation for  evaluation  of  this  action." 
Section  712  of  the  bill  contains  a  provi- 
sion, which  I  strongly  support,  prohibit- 
ing the  reorganization  of  the  HUD  field 
structure. 

The  same  concern  that  prompted  sec- 
tion 712,  prompted  this  amendment.  In 
the  future.  HUD  will  have  to  provide  the 
following  information  before  their  re- 
organizations can  go  into  effect:  An  esti- 
mate of  cost  savings  and  additional  costs, 
a  study  of  the  impact  on  the  local  econ- 
omy, and  an  estimate  of  the  effect  of  the 
reorganization  on  the  quality  and  avail- 
ability of  HUD  services. 

Frankly.  I  wish  it  were  not  necessary 
to  force  HUD  to  use  commonsense  man- 
agement techniques  like  cost-benefit 
analysis.  But  since  it  is  necessary,  I  urge 
adoption  of  this  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  3  minutes? 

Mr.  DOLE.  I  yield  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  comment  on  the  section  of  the  bill  that 
Senator  Schmitt,  my  junior  colleague. 
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and  Senator  Dole  were  discussing.  It 
Is  section  712  of  the  departmental  reor- 
ganization and  page  51  of  the  report 
where  it  discusses  that  section. 

I  first  commend  and  congratulate  my 
junior  colleague.  Senator  Schmitt,  for 
his  diligence  with  reference  to  this  pro- 
posed reorganization  in  attempting  to 
get  HUD  to  reverse  themselves.  They 
would  not  do  it  and.  therefore,  he  had 
no  alternative  other  than  to  do  what 
he  did.  and  I  am  most  grateful  to  the 
committee  for  reporting  a  bill  with  that 
section  in  it. 

Mr.  President,  there  have  been  so 
many  attempts  to  reorganize  HUD  that 
the  most  recent  consultant  study  of 
HUD,  prior  to  this  last  reorganization, 
mentioned  that  they  ought  not  reor- 
ganize any  more  because  they  have  reor- 
ganized so  much  that  that  very  episode 
and  eventually  was  causing  terrible 
morale  problems  and  confusion.  That 
was  basically  one  of  the  findings  In  a 
consultant  report  some  few  months  be- 
fore the  announcement  of  this  en- 
deavor. 

There  has  not  been  any  activity  on 
the  part  of  the  Department  of  Housing 
and  Urban  Development  that  has 
brought  more  concern  in  the  State  of 
New  Mexico,  and  I  assume  in  other 
States,  than  the  effort  to  move  from  the 
city  of  Albuquerque,  a  metropolitan  area 
of  well  over  300,000  people,  the  multi- 
family  housing  ofHce  clear  over  to  the 
regional  headquarters  in  the  State  of 
Texas. 

That  is  a  distance  which,  when  com- 
pared with  other  parts  of  the  United 
States,  would  take  you  across  three  or 
four  States,  all  in  the  name  of  saving 
time  and  effort  and  in  getting  better  re- 
sponse to  the  people. 

It  appears  to  me  on  its  face  that  it  is 
calculated  to  do  the  opposite.  I  have 
tried  my  best  to  understand  their  rea- 
soning, and  questioned  them,  and  I  am 
perfectly  convinced  the  end  product  will 
be  nothing  more  than  a  paper  reorga- 
nlzaUon.  and  the  people  in  our  State  will 
not  benefit  one  bit,  but  will  rather  suffer 
the  Inconvenience  of  having  to  travel 
long  distances,  working  out  of  ofBces  in 
a  different  city  which  is  apt  not  to  un- 
derstand our  problems,  all  from  an  ad- 
ministraUon  which  said  it  was  going  to 
bring  Government  closer  to  the  people 
So  I  think  this  was  a  mistake  from  the 
beginning.  I  only  hope  the  Senate  con- 
ferees when  they  go  to  conference  with 
the  House,  will  insist  that  before  this 
reorganization  occurs  that  the  facts  be 
given  to  the  Senate,  to  the  appropriate 
committee. 

I  commend  the  Senator  from  Kansas 
lor  his  amendment  which  makes  it  even 
more  specific,  as  I  understand  it,  as  to 
what  they  have  to  furnish  by  way  of  in- 
formation in  justifying  this  reorganiza- 
tion made  in  the  name  of  the  people  and 
to  the  name  of  thrift  and  in  the  name  of 
doing  a  better  job,  which  no  one  other 
toan  HUD  Itself  has  Indicated  to  this 
senator  and,  I  am  sure,  to  my  junior 
ff  fl^f;  *}??i»a«  worked  very  hard  at 
it.  that  it  wUl  do  any  of  those  thtogs. 

In  our  State,  as  Senator  Schmitt  well 
knows,  and  thus  he  fought  for  this  we 
are  very,  very  far  away  from  Dallas  or 


Fort  Worth,  Te  i.,  I  mean  literally  hun- 

drmls  and  hunt^reds  of  miles  away.  We 

housing  office  in  Albu- 

do  not  think  they  are 

going  to  save  one  penny  when  they  are 

finished.  I  beliefe  multiple  units  in  New 

Mexico  are  going  to  suffer,  as  they  are 

elsewhere,  with  more  bureaucracy  not 

less,  more  airplane  tickets  not  less,  more 

appointments  that  cannot  be  met,  and 

housing  is  already  too  costly,  and  I  think 

this  will  just  pinish  the  wrong  people 

because  of  someone's  wanting  to  put 

down  a  reorganization  on  a  piece  of 

paper  to  justify  having  done  something. 

I  thank  the  Senator  from  Kansas. 

Mr.  DOLE.  I    hank  the  distinguished 

Senator  from  Ne  w  Mexico. 

I  certainly  share  the  views  we  dis- 
cussed earlier  with  the  junior  Senator 
from  New  Mexl<o.  It  seems  to  me  that 
with  section  712  in  place,  and  with  the 
legislative  histoiy  that  has  been  made 
on  the  floor  to  p  -otect  existing  HUD  of- 
fices— that  our   afBces  should  be  safe. 
Hopefully  my  abiendment  can  be  re- 
tained in  conference  because  it  is  rea- 
sonable, it  is  nk  aimed  at  criticizing 
anybody  in  the  bureaucracy,  but  just 
tries  to  spell  out  some  reasonable  ap- 
proach to  prote<t  HUD  employees  and 
recipients  of  HUO  services. 
I  yield  back  thi  remainder  of  my  time. 
Mr.  PROXMIRE.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielcfed  back,  the  question  is 
on  the  amendment,  as  modified,  of  the 
Senator  from  Ka  isas. 

The  amendm«nt.  as  modified,  was 
agreed  to. 

Mr.  DOLE.  Mrj  President,  on  the  pre- 
vious amendmen  ,  I  move  to  reconsider 
the  action  of  the  Senate  thereon. 

Mr.  PROXMIBE.  I  move  to  lay  that 
motion  on  the  tab  e. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VP  AMENI  MENT  NO.  14S2 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  t<J  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  1(  gislatlve  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  GRimN) 
proposes  an  unpri  ited  amendment  num- 
bered 1462: 

On  page  12.  between  lines  8-9,  Insert  the 
following : 

(c)  Section  104  (f  such  Act  Is  amended 
by  adding  a  new  s\  bsectlon  (b)  to  read  as 
follows : 

"(b)  In  determining  whether  the  appli- 
cant has  compiled  with  the  requirements 
of  subsection  (a)  o  r  this  Section,  the  Sec- 
retary shall  interpret  the  term  'expected  to 
reside'  as  meaning  |  those  persons  expected 
by  the  community  to  reside  In  that  com- 
munity regardless  of  whether  the  applicant 
U  or  Is  not  awarded  If  undlng  under  this  Act. 

Mr.  GRIFFIN,  ilr.  President,  at  the 
outset,  let  me  say  It  is  very  unfortunate 
that  the  Senate  |  earlier  rejected  the 
amendment  by  theidistingulshed  Senator 
from  New  Mexico  (Mr.  Schmitt),  which 
would  have  provided  for  a  one-house  veto 
of  regulations  promulgated  by  HUD. 

I  am  very  disturbed  by  the  heavy- 
handed  way  that  I  UD  has  been  amend 


It  seems  to  me. 
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and  the  attitude  6f.  HUD  that  there  is 
great  potential  fori  mischief  and  abuse 
which  ought  to  be  i^oticed  by  the  Senate. 
As  I  imderstand;  the  community  de- 
velopment prograni,  it  was  designed  to 
make  available  td  communities  block 
grants  for  the  purriose  of  achieving  ob- 
jectives such  as  eliminating  slums  and 
bUght,  providing  Ifnproved  community 
facilities  and  publie  improvements,  and 
improving  conditions  for  low-  and 
moderate-Income  pprsons  residing  in  or 
"expected  to  reside*  in  the  community. 
One  of  the  questions  that  arises  from 
the  language  "expefcted  to  reside  in  the 
community"  is  this:! Expected  by  whom? 
Expected  by  the  community,  or  expected 
by  HUD  bureaucrats?  A  further  ques- 
tion is  this:  Is  a  community  to  be  re- 
quired to  set  up  al  subsidized  housing 
program  for  those  ibw-income  people  al- 
ready in  the  comn^unity— or  for  those 
people  that  HUD  l^elieves  ought  to  be 
moved  in— in  order'  to  qualify  for  com- 
munity development!  funds? 

I  do  not  think  Congress  Intended  that 
HUD  should  use  this  community  devel- 
opment for  some  of  the  purposes  that 
now  are  apparent. 

I  am  concerned  thlat  the  purposes  and 
objectives  of  Congress  are  not  necessar- 
ily the  purposes  anid  objectives  of  the 
HUD  agency.  | 

The  amendment  I  offered  is  designed 
to  clarify  the  meaning  of  the  term  "ex- 
pected to  reside  in  the  community"  as 
contained  in  the  Housing  and  Commu- 
nity Development  Act  of  1974.  In  de- 
termining whether  im  applicant  quali- 
fies for  funds,  HUD  Is  supposed  to  con- 
sider whether  the  community  has  ade- 
quately assessed  th«  housing  needs  of 
individuals  residing  In  or  "expected  to 
reside"  in  the  community. 

The  meaning  of  thje  term  "expected  to 
reside"  needs  to  be  Clarified.  One  possi- 
ble definition,  whlc«  has  plenty  of  po- 
tential for  bureaucrajtic  abuse  and  mis- 
chief would  Interprejt  that  term  to  in- 
clude persons  fromi  other  cities  and 
areas  who  might  mive  to  the  affected 
community  if  that  dommunlty  were  to 
build  subsidized  housing.  A  second 
more  logical  definitii>n  would  interpret 
this  term  to  limit  its  kcope  to  those  per- 
sons who  would  movii  into  the  commu- 
nity regardless  of  iirhether  subsidized 
housing  is  or  is  not  pi  ovlded. 

I  believe  Congress  intended  the  sec- 
ond meaning.  The  19-^4  act  was  designed 
to  help  a  community  eliminate  its  own 
urban  slums  and  blight.  It  authorizes 
funding  for  a  commuilty  to  develop  pro- 
grams with  the  objective  of  establishing 
viable  urban  centers,  decent  housing 
and  suitable  living  environments  for  its 
residents  and  those  expected  to  live 
there.  For  HUD  to  biirden  a  community 
with  the  obligation  io  provide  low-in- 
come housing  for  petsons  who  do  not 
live  in  the  community  but  who  might 
move  into  the  community  if  such  sub- 
sidized housing  were  available  would  be 
unreasonable. 

The  cities  that  are  eligible  for  such 
funding  grants  already  under  this  act,  in 
these  times  of  infiatitn  and  unemploy- 
ment, have  their  han  Is  full.  Under  the 
circumstances.  I  thine  it  is  Important 


July  20,  1978 


CONGRESSIONAL  RECORD— SENATE 


21967 


to  make  it  clear  that  a  community  re- 
ceiving funding  under  the  1974  act.  need 
only  assess  and  consider  the  housing 
needs  of  its  own  residents  and  those  who 
would  reside  in  the  community  whether 
or  not  a  grant  is  awarded. 

This  amendment  is  important  for  yet 
another  reason.  An  important  principle 
In  Federal-local  relations  is  that  the  peo- 
ple who  live  in  a  community  ought  to 
have  the  right  to  run  their  own  affairs 
to  the  greatest  extent  possible,  consistent 
with  the  Constitution,  of  course.  Unfortu- 
nately, the  Federal  bureaucracy  often 
has  hounded  these  communities  with 
nonsensical  and  overbearing  regulations. 
This  amendment  is  a  small  step  toward 
recognition  that  a  community  still  has 
some  responsibility  for  its  own  affairs.  It 
is  my  view  that  the  local  governing 
body — not  bureaucrats  in  Washington — 
should  bear  the  basic  responsibility  for 
assessing  the  needs  and  shaping  the 
character  of  the  community. 

Adoption  of  this  amendment  would 
underscore  that  one  commimity  cannot 
be  required  by  Washington  bureaucrats 
to  turn  itself  into  a  welfare  agent  for  the 
problems  of  other  cities. 

I  believe  the  amendment  I  have  of- 
fered merely  makes  clear  in  the  statute 
what  I  feel  confident  Congress  really  in- 
tended. I  hope  very  much  that  the  man- 
ager of  the  bill  would  see  fit  to  accept 
the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  great  respect,  admiration,  and  af- 
fection for  the  distinguished  Senator 
from  Michigan,  but  I  simply  must  op- 
pose, and  strongly  oppose,  this  amend- 
ment. It  is  also  my  understanding,  and 
I  have  spoken  with  the  staff  of  Senator 
Brooke,  that  he  would  be  very  deeply 
opposed  to  the  amendment  if  he  were 
here  and  had  an  opportimity  to  speak 
on  it,  for  several  reasons. 

First,  the  committee  did  not  consider 
the  amendment,  nor  has  anyone  ever 
asked  us  to  hold  hearings  on  the  amend- 
ment. 

Second,  the  administration  has  had 
no  opportunity  to  comment  on  the 
amendment. 

This  is  an  amendment  which  is  very 
far-reaching  and  highly  controversial. 
It  is  an  amendment  which  I  am  sure 
the  Senator  from  Michigan  would  ob- 
ject to  this  characterization  of  it,  but  I 
think  it  could  be  called  a  "keep  the  poor 
out"  amendment,  to  keep  the  poor  out 
of  the  suburbs,  the  poor  and  the  black 
out  of  the  areas  that  are  on  the  fringe 
of  the  big  cities. 

The  classic  case  is  the  case  of  Livonia, 
Mich.,  where  the  city  had  a  situation 
where  there  were  some  15,000  people 
who  came  every  day  from  Detroit  to 
work,  at  least  5,000  of  whom  were  black. 
Livonia  had  a  population  at  that  time 
of  about  100,000,  of  whom  about  100, 
possibly  200  at  the  outside,  were  black. 

Livonia  refused  to  provide  housing  for 
the  poor  on  the  grounds  that  it  was  not 
needed.  There  was  no  question  in  that 
case,  in  my  judgment,  that  they  were 
resisting,  because  they  wanted  to  keep 
the  poor  and  the  black  out  of  their  city. 
It  might  have  been  another  matter,  if 
they  were  not  taking  advantage  of  Fed- 


eral money,  but  of  course  they  were— 
and  they  wanted  to  continue  to  take 
advantage  of  the  Federal  legislation 
which  is  providing  them  with  funding. 

Mr.  President,  imder  the  community 
development  block  grant  program,  the 
primary  objective  of  its  title — and  I  am 
reading  from  the  law — is: 

The  development  of  viable  \irb*n  com- 
munities by  providing  decent  bousing  and 
a  suitable  living  environment  and  expand- 
ing economic  opportunities,  principally  for 
persons  of  low  and  moderate  Income. 

Consistent  with  this  objective,  the  Fed- 
eral assistance  provided  in  the  title  is 
for  the  support  of  community  develop- 
ment activities  directed  toward  the  fol- 
lowing specific  objectives: 

The  first  one  is  the  elimination  of 
slums  and  blight,  and  the  prevention  of 
blighting  infiuences  and  deterioration  of 
community  and  neighborhood  facilities 
important  to  the  development  of  the 
community,  principally  to  persons  of  low 
and  moderate  income. 

The  sixth  is  the  reduction  of  the  Iso- 
lation of  income  groups  vrithin  communi- 
ties and  geographical  areas  and  the  pro- 
motion of  an  increase  in  the  diversity  and  , 
vitality  of  neighborhoods  through  the' 
special  deconcentration  of  housing  op- 
portunities for  persons  of  lower  income 
and  the  revitalization  of  deteriorating  or 
deteriorated  neighborhoods  to  attract 
persons  of  higher  income. 

Mr.  President,  none  of  us  can  go  into 
any  of  our  big  cities,  including  Cleveland, 
Ohio,  Milwaukee,  Wis..  Chicago.  111., 
without  seeing  enormous,  unhealthy  con- 
centrations of  poor  people  and  of  minor- 
ities. We  recognize  this  concentration  in 
a  ghetto  is  one  of  the  most  serious  and 
tragic  social  problems  we  face.  It  seems 
to  me  it  is  a  perfectly  proper  and  desir- 
able social  objective  to  encourage  people 
who  live  under  these  circumstances  to 
have  an  opportunity  to  Uve  elsewhere,  to 
have  an  opportunity  to  live  in  areas  that 
are  integrated.  That  is  what  the  law  now 
provides. 

The  distinguished  Senator  from  Mich- 
igan would  change  the  community  de- 
velopment program  law  in  the  section 
which  states  that  the  community  must 
describe  how  the  grant  would  be  to  "im- 
prove conditions  for  low-  and  moderate- 
income  persons  residing  in  or  expected  to 
reside  in  the  community."  He  would  add 
a  new  subsection  to  interpret  the  mean- 
ing of  "expected  to  reside"  and  say,  "In 
determining  whether  the  applicant  has 
complied  with  the  requirements  of  sec- 
tion 101(c)(1)  or  101(c)  (6),"  and  I  have 
just  referred  to  those,  "the  Secretary 
shall  interpret  the  term  'expected  to  re- 
side' as  meaning  only  those  persons  ex- 
pected by  the  community  to  reside  to 
that  community,  regardless  of  whether 
the  applicant  is  or  is  not  awarded  fund- 
ing under  this  act." 

Now.  that  is  an  opportunity  for  the 
mayors  of  these  cities  and  the  other  of- 
ficials in  the  cities  to  decide  whether  to 
allow  poor  people  to  come  in  and  live 
closer  to  their  jobs,  low-income  people 
whose  jobs  pay  very  little,  and  mtoorlties 
and  so  forth,  who  work  in  cities  like 
Livonia,  and  other  cities.  It  seems  to  me 
this  would  have  no  other  purpose  except 


that.  This  is  the  reason  why  it  seems 
to  me  that  this  Is  an  unfortunate  amend- 
ment. 

Also,  the  amendment  is  very  imclear. 
I  do  not  understand  the  meaning  of  the 
last  sentence.  It  appears  vague  and  too 
loose.  It  could,  I  fear,  mean  a  number  of 
other  things  than  the  toterpretation 
which  has  been  given. 

Fourth  and  most  important,  the 
amendment  appears  to  reverse  every  im- 
portant policy  adopted  in  1974. 1  refer  to 
section  104  of  the  1974  act  to  show  how 
clear  the  language  seems  to  be  in  trying 
to  overcome  the  social  problem  of  ghetto 
concentration,  and  to  encourage  the  op- 
portunity for  people  who  live  under  these 
circumstances  to  live  in  mtegrated  com- 
munities imder  more  wholesome  and  at- 
tractive circumstances. 

For  that  reason.  I  regretfully  oppose 
the  amendment  of  the  distinguished 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  bow 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  22  mtoutes  remaining. 

Mr.  GRIFFIN.  I  thank  the  Chair.  I 
regret  very  much  that  the  chairman  of 
the  committee  has  taken  the  attitude  he 
has  toward  this  amendment. 

The  basic  question  here  is.  are  the 
elected  officials  of  a  local  community  go- 
ing to  determine  the  character  of  their 
community — or  are  HUD  bureaucrats  in 
Wsishington  gomg  to  do  it? 

Apparently,  this  statute  and  the  way 
it  is  being  interpreted  would  put  that 
power  and  control  in  the  hands  of  HUD 
bureaucrats.  That  will  not  happen  with- 
out at  least  a  strong  effort  by  this  Sena- 
tor to  do  something  about  it. 

The  chairman  points  to  language  to 
the  act,  particularly  paragraph  1  of  sub- 
section (c)  which  refers  to  specific  ob- 
jectives, such  as  the  elimination  of 
slums  and  blight. 

No  one  is  arguing  that  the  act  should 
not  be  used  to  eliminate  slums  and 
blight  already  withto  a  c<»nmunity.  But 
should  bureaucrats  require  subsidized 
housing  to  be  built  for  people  who  do  not 
live  in  the  community — but  who  would 
come  to  if  it  is  built? 

The  chairman  talks  about  reduction 
of  the  isolation  of  tocome  groups  withto 
the  community.  Of  course,  to  the  extent 
that  there  is  a  problem  of  isolation  of 
income  groups  withm  a  community,  the 
development  block  grant  program  can  be 
used  to  deal  with  it.  But  should  it  be  used 
to  bring  people  toto  a  community? 

The  issue,  it  seems  to  me,  is  very  fun- 
damental: Is  HUD  to  be  allowed  to  force 
subsidized  housing  on  a  community  for 
the  purpose  of  bringing  low  tocome  peo- 
ple toto  the  commimity  who  otherwise 
would  not  wish  to  live  there? 

T^at  seems  to  be  the  totention  of 
HUD  bureaucrats. 

I  am  opposed  to  discrimination  of 
any  ktod.  But  this  concept  is  basically 
wrong.  People  should  be  free  to  move 
toto  a  community  if  they  wish — ^whether 
they  be  poor,  black,  or  any  other  color. 

But  should  the  Government  force  a 
community  to  this  way  to  put  up  sub- 
sidized housing  for  people  who  other- 
wise would  not  live  there?  I  believe  this 
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goes   beyond   the  line  of   reason   and 
commonsense. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 

Mr.  GRIFFIN.  Yes. 

Mr.  PROXMIRE.  I  think  the  Senator 
has  a  very  strong  point,  and  I  think 
almost  everybody  would  say  that  the 
Federal  Government  should  not  man- 
date that  people  must  be  required  to 
move  into  a  community.  We  are  only 
saying  that  if  the  community  accepts 
Federal  housing  money,  then  they  must 
provide  an  opportunity  for  the  poor 
and  the  minorities  to  live  in  the  com- 
munity under  those  circumstances.  We 
are  not  saying  that  they  cannot  refuse 
to  provide  that  opportunity. 

We  have  an  example,  for  instance.  In 
Fairfax,  Virginia,  where  they  have 
accepted,  as  I  understand  it,  subsidized 
housing  and  also  accepted  the  condi- 
tions. There  is  a  situation  where  I  believe 
there  is  a  healthier  situation  in  metro- 
politan Washington.  I  think  all  of  us 
recognize  the  concentration  of  minority 
groups  or  poor  people  in  an  area  is  not 
healthy,  is  not  a  good  thing,  is  not  part 
of  what  we  would  Uke  to  achieve  in  this 
country. 

With  the  statement  in  the  law,  the 
reduction  of  the  isolation  of  income 
groups  within  communities  and  geo- 
graphical areas,  the  promotion  of  an 
Increase  In  diversity  and  vitality  of 
neighborhoods  through  greater  housing 
opportunities  for  persons  of  low  income 
and  so  forth,  how  do  you  achieve  that 
if  you  do  not  require  that  when  you 
spend  Federal  money  that  they  may  not, 
under  those  circumstances,  keep  the 
poor  out  and  refuse  to  accept  those  peo- 
ple who  are  commuting,  for  example, 
who  have  low  incomes,  low  paid  jobs 
and  would  like  to  reside  in  the  com- 
munity near  where  they  work? 

Mr.  GRIFFIN.  If  I  could  make  one 
point,  would  the  chairman  agree  there 
are  no  funds  for  housing  assistance  In 
the  community  development  block  grant 
program?  Is  that  correct? 

Mr.  PROXMIRE.  It  Is  my  understand- 
ing that  the  community  development 
program  links  housing  with  community 
development  assistance. 

Mr.  GRIFFIN.  What  it  does,  in  effect, 
IS  to  say,  "If  you  want  community  block 
grant  program  funds,  you  have  to  go  to 
another  department  of  HUD  and  apply 
for  subsidized  housing,  and  put  that  in 
your  community;  otherwise,  your  com- 
nvunlty  development  funds  are  cut  off  " 
This  Is  a  rather  strange  and  novel  ap- 
proach. It  extends  the  carrot  and  stick 
of  Federal  grant  control  beyond  what  we 
have  normally  known  in  the  past. 

OrdlnarUy,  as  in  the  case  of  an  aid  to 
education  program,  in  order  to  get  those 
funds,  a  local  unit  of  government  may  be 
required  to  conform  to  certain  criteria 
set  forth,  or  the  funds  are  not  provided 
Here,  we  have  a  community  development 
block  grant  program,  supposed  to  be 
something  on  the  order  of  revenue  shar- 
ing. But  HUD  says.  "If  you  want  to  get 
this,  you  have  to  go  and  apply  under 
another  program  for  subsidized  low-in- 
come housing."  Is  that  not  essentially 

WIlav  It  IS? 


PROXMKE 


Mr 
Act  puts  togetfier 
ment  program 
the  first  time.  I 
tion  to  page  95^ 
Senator  has  it 
says: 

No  grant  may 
106  or  section  1 1 

That  refers  tc 
ment  program- 
unless  an  application 
muted  to  the 
cant  sets  forth  th 
munlty  developmi  nt 


.  No,  the  1974  HUD 

community  develop- 

money  and  housing  for 

call  the  Senator's  atten- 

of  the  law.  I  think  the 

bpfore  him.  Section  104(a) 


^^e^made  pursuant  to  section     who  expects  the 
the  community  develop- 


And  so  forth 
Further  dowi 
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unfair  to  criticize 
administrations, 
cratic,  has  proce 
Mr.  GRIFFIN. 


shall  have  been  sub- 
In  which  the  appU- 
summary  of  a  3-year  com- 
'  plan. 


Se(  retary 


:UD  which,  under  bill 
ipublican  and  Demo- 
id  in  that  way. 
le  law  says  it  is  sup- 
posed to  provide  hiusing  for  low-income 
people  who  live  taere  or  who  are  "ex. 
pected  to  reside"  tnere.  The  question  is, 
Who  expects  them]  to  reside  there?  Are 
we  talking  about  beople  who  would  be 
expected  to  reside  there  whether  or  not 
the  funds  were  maide  available? 

Mr.  PROXMIREl  Of  course,  the  rea- 
sons they  could  bfe  expected  to  reside 
could  be  many,  injcluding  employment, 
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it  says  the  program 
must  be  design©  1  to  eliminate  or  prevent 
slums  and  it  mu^t  improve  conditions  for 
low-  and  modefate-income  persons  re- 
siding or  expected  to  reside,  and  so  forth. 

That  is  the  basic  law.  As  I  say,  the 
Senator  is  makii  g  a  very,  very  strong  ar- 
fj^'^nt  and  a  vek-y  Interesting  argument. 
""     --■--   '  ■-  He  may  have  a  majority 

^.    ,    ^      plead  with  the  Senator 

that  the  orderli^  way  to  do  this  is  to 
permit  the  comr  littee  to  consider  it 

As  I  say,  we  h  ive  not  had  hearings  on 
this,  we  have  no  t  had  a  request  to  have 
hearings  on  it.  \  -e  have  not  had  an  op- 
portunity for  the  committee  to  deliberate 
on  this,  to  discu  is  it,  or  to  make  a  rec- 
ommendation on  it. 

The  Senator  now  comes  to  the  floor 
with  this  kind  o  recommendation.  It  is 
my  understand!!  g  that  the  administra- 
tion has  had  no  i  ipportunity  to  comment 
on  this.  As  I  say,  the  distinguished  man- 
ager of  the  bill  m  the  minority  side  is 
very  strongly  oi  posed  to  this  amend- 
ment. 

Under  these  circumstances,  I  hope  the 
distinguished  Stoator  from  Michigan 
will  permit  us  to  <  onsider  this  in  commit- 
tee so  we  can  make  a  record  and  have 
some  recommend  ition  from  the  commit- 
tee on  a  proposa  which  goes  very,  very 
far  in  reversing  1(  gislation  that  Congress 
has  adopted. 

Mr.  GRIFFIN.  I  might  just  say  that 
the  regulations  w  lich  have  been  promul- 
gated at  one  poii  it  say  "construction  of 
new  permanent  r  jsldential  structures  or 
any  program  to  si  ibsidize  or  finance  such 
construction  is  not  a  permissible  use  of 
funds  provided  vnder  this  part  except 
as  provided  undei  the  'last  resort'  hous- 
ing provisions  of  ^4<c) "  and  so  on. 

Accordingly,  as  I  understand  it,  as  far 
as  funds  availabl*  under  the  community 
development  blocjk  grant  program  are 
concerned,  they  c4nnot  be  used  for  hous- 
ing programs.  Bu( ,  obviously,  two  differ- 
ent programs  ha/e  been  tied  together 
by  the  bureaucrat  i. 

Now,  it  is  one  ti  Ing  to  say  they  have  to 
do  that 

Mr.  PROXMIR  S.  If  the  Senator  will 
yield,  the  bureau(  rats  do  not  say  that; 
the  law  says  that.  The  law  provides  this 
as  one  of  the  coniitions  that  are  neces- 
sary if  applicants  ire  going  to  get  a  com- 
munity developm<  nt  block  grant.  If  the 
Senator  wants  to  change  the  law— and 
that  is  what  he  li  proposing  to  do,  and 
he  has  every  riglit  to  make  that  pro- 
posal—he can  do  t.  But  it  seems  to  me 


proximity  to  jobs. 

But  once  again 

the  Senator  to  t 

states  previous  to 


id  so  forth. 

call  the  attention  of 

fact  that  the  law 

at  that  the  purpose 


of  it  is  the  reduction  of  the  isolation  of 
income  groups  within  the  community 
ind  promotion  of  an 


and  the  dispersion 

increase  in  diversit 

Mr.  GRIFFIN.  I 

bureaucrat  will  dec 


Iwonder  how  a  HUD 
,le  which  community 
is  going  to  be  blessjed  with  the  require- 
ment that  subsidized  housing  units  must 
be  built  so  people  jcan  move  into  that 
particular  communijty? 

Mr.  PROXMIReJ  By  the  community 
asking  for  the  money.  If  it  asks  for  the 
money,  it  has  to  cdmply  with  the  Fed- 
eral law. 

Mr.  GRIFFIN, 
nity  may  not  be  ir 
in  the  same  way. 

Mr.  PROXMIRE. 
for  the  money,  thes 
equally. 

Mr.  GRIFFIN.  I  believe  it  is  whatever 
the  HUD  bureaucracy  says. 

Mr.  PROXMIRE.; No,  the  law  applies 
to  all  communities. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  yeas  and  rays  on  my  amend- 


at  another  commu- 
posed  upon  by  HUD 

|As  long  as  they  ask 
all  have  to  comply 


ment. 

The  PRESIDING 
a  sufHcient  second? 
flcient  second. 

Mr.  GRIFFIN.  I 
of  a  quorum,  Mr. 


OFFICER.  Is  there 
There  is  not  a  suf- 


unanlmous   consent 


iiuggest  the  absence 
I  resident. 


Mr.  PROXMIRE.  ^Ir.  President.  I  ask 


that  the  time   be 


taken  out  of  the  bill :  nstead  of  out  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  odered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  PROXMIRE.  ]  /Ix.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  Rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ore  ered. 

Mr.  PROXMIRE.  1  Ir,  President,  I  ask 
for  the  yeas  and  niys  on  the  Griffin 
amendment. 

The  PRESIDING  C  FFICER.  Is  there  a 
sufficient  second?  Tliere  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time?  i 

Mr.  PROXMIRE.  ijir.  President.  I  am 
happy  to  yield  back  tny  time. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  Dack,  the  question 


is  on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Dela- 
ware (Mr.  BioEN),  the  Senator  from 
North  Dakota  (Mr.  Burdick)  ,  the  Sena- 
tor from  Missouri  (Mr.  Eagibtow),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Montana  (Mr.  Paul  G. 
Hatfield),  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inotjye)  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  and  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Mark  O.  Hatfield)  would  vote 
"yea." 

The  result  was  annoimced — ^yeas  34, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  233  Leg.] 

YEAS— 34 


Allen 

Hansen 

Pack  wood 

Bartlett 

Hatch 

Pearson 

Byrd. 

Hayakawa 

Randolph 

Harry  P., 

Jr.    Helms 

Roth 

Byrd,  Robert  C.  Hodges 

Schmltt 

CurtU 

HolUngs 

Schwelker 

Dole 

Johnston 

Scott 

Domenlcl 

Laxalt 

Tower 

Eastland 

Long 

Wallop 

Oarn 

Lugar 

Young 

Ooldwater 

McClure 

Zorlnsky 

ariflln 

Melcher 
NAYS— 50 

Bayh 

Haskell 

Pell 

Bentsen 

Hathaway 

Percy 

Bumpers 

Eelnz 

Proxmlre 

Cannon 

Humphrey 

RiblcoS 

Case 

Jackson 

Rlegle 

Chafee 

Javlts 

Sarbanes 

Chiles 

Kennedy 

Sasser 

Church 

Leahy 

Sparkman 

Clark 

Magnuson 

StaRord 

Cranston 

Matsunaga 

Stevens 

Culver 

McGovern 

Stevenson 

Danforth 

Metzenbaum 

Stone 

DeConclnl 

Morgan 

Talmadge 

Durkln 

Moynlhan 

Thurmond 

Ford 

Muskle 

Welcker 

Olenn 

Nelson 

Williams 

Hart 

Nunn 

NOT  VOTING— 16 

AbourezK 

Eagleton 

Inouye 

Anderson 

Gravel 

Mathias 

Baker 

Hatfield, 

McIntyre 

Bellmon 

MarkO. 

Stennls 

Blden 

Hatfield, 

Brooke 

Paul  G. 

Burdick 

Huddleston 

So  the  amendment  (UP  No.  1452)  was 
rejected. 

Mr.  PROXMIRE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1453 

(Purpose:    To  provide   for  annual   bousing 
production  reports) 

Mr.  PROXMIRE.  Mr.  President.  I  send 
an  amendment  to  the  desk.      

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Paox- 
MiR£)  proposes  an  unprinted  amendment 
numbered  1453. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

HOUSING   PRODUCTION    REPORT 

Sec.  .  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended 
to  read  as  follows: 

"report  on  coals 

"Sec.  1603.  Not  later  than  January  20  of 
each  year,  the  President  shall  transmit  to 
the  Congress  a  report  which — 

"(1)  reviews  the  progress  made  in  achiev- 
ing housing  production  objectives  during  the 
preceding  year,  and  in  the  event  that  pro- 
posed objectives  are  not  achieved,  identifies 
the  reasons  for  the  failure: 

"(2)  projects  the  level,  composition,  and 
general  location  of  production  and  rehabili- 
tation activity  during  the  current  year,  and 
reassesses  the  availability  of  required  re- 
sources: 

"(3)  specifies  Federal  programs  and  poli- 
cies to  be  implemented  or  recommended  in 
order  to  achieve  the  objective: 

"(4)  updates  estimates  of  the  housing 
needs  of  lower  Income  families,  analyzing 
these  needs,  in  so  far  as  possible,  by  type  of 
household,  housing  need,  including  house- 
holds with  specialized  needs,  and  general  lo- 
cation, and  In  addition,  reassesses  the  ca- 
pacity of  each  Federal  housing  program  to 
serve  the  needs  identified: 

"(5)  reviews  the  progress  made  in  achiev- 
ing goals  of  conserving  and  upgrading  older 
housing  and  neighborhoods,  expanding 
homeownershlp  and  equal  housing  oppor- 
tunities, and  assuring  reasonable  shelter 
costs: 

"(6)  reports  on  progress  made  toward  de- 
veloping new  methods  for  measuring  and 
monitoring  progress  in  achieving  these  goals; 
and 

"(7)  identifies  legislative  and  administra- 
tive actions  which  will  or  should  be  adopted 
or  Implemented  during  the  current  year  to 
support  achievement  of  the  goals.". 

Mr.  PROXMIRE.  Mr.  President,  I  will 
not  take  more  than  2  minutes  on  this 
amendment,  and  I  think  it  will  be  ac- 
cepted by  the  Senate.  It  should  not  be 
controversial. 

This  amendment  would  continue  the 
existmg  requirement  that  the  President 
report  to  Congress  each  year  on  the 
progress  that  is  being  made  to  achieve 
our  goal  of  providing  every  American 
with  decent  housing  in  neighborhoods 
and  cities  that  are  viable  and  healthful 
places  to  live. 

I  have  a  particular  interest  in  this 
annual  reporting  requirement.  I  au- 
thored the  original  bill  which  was  en- 
acted in  the  1968  Housing  Act. 

I  believe  the  President's  annual  report 
on  housing  is  essential.  It  is  needed  to 
assure  that  we  have  some  accountability 
of  Federal  effort  to  provide  adequate 
housing  for  all.  It  is  needed  to  provide 
Congress  and  the  Committee  on  Bulk- 
ing, Housing  and  Urban  Affairs  with  in- 


formation for  the  planning  of  our  hous- 
ing programs  and  housing  budget. 

My  amendment  would  cfmtinue  the 
requirement  for  reporting  to  Congress 
and  improve  the  content  of  the  report 
by  specifying  more  clearly  the  items  of 
information  that  should  be  included. 

I  do  not  know  of  anybody  who  opposes 
the  amendment.  I  yield  back  my  time 
on  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
minority  yield  back  its  time? 

Mr.  CURTIS.  Mr.  President,  I  yield 
back  the  time. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendmoit. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  PROXMIRE.  Mr.  President,  the 
leader  suggested  to  me  that  I  caution 
Senators  that  there  may  well  be  other 
votes  after  the  vote  on  final  passage  on 
this  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  to 
me? 

Mr.  PROXMIRE.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes.  And  I 
thank  the  distinguished  Senator. 

I  wonder  if  I  could  have  the  attention 
of  Senators  at  this  time  so  that  we  might 
ascertain  whether  or  not  there  are  going 
to  be  any  rollcall  votes,  and  if  there  are 
going  to  be,  then  we  might  be  able  to 
schedule  those  early  so  that  Senators 
may  vote  and  go  home,  and  then  we  can 
proceed  with  the  rest  of  the  schedule. 

There  will  be  a  message  from  the  House 
of  Representatives  on  House  Joint  Reso- 
lution 945.  That  is  the  black  lung  con- 
ference report.  Mr.  Magnuson  will  han- 
dle that.  It  will  only  take  about  5  min- 
utes. I  do  not  anticipate  a  roUcall  vote 
on  that. 

There  will  be  a  conference  report  on 
the  DOT  bill,  the  Department  of  Trans- 
portation appropriations  bill.  That 
should  take  about  5  minutes. 

Is  there  any  Senator  here  who  wishes 
to  have  a  yea-and-nay  vote  on  that  con- 
ference report? 

I  see  no  indication. 

Mr.  Talmadge  and  Mr.  Dole  wish  to 
bring  up  the  Consolidated  Farm  and 
Rural  Development  Act  this  evening, 
which  is  a  House  bill,  and  I  understand 
it  will  take  about  a  half  hour. 

Does  anyone  want  to  ask  for  a  roll- 
call  vote  on  that  measure? 

I  see  no  indication  of  such. 

The  intelligence  conununity  author- 
ization bill  will  be  brought  up  later  and 
I  understand  that  there  is  general  agree- 
ment all  around. 

Is  there  any  indication  by  any  Senator 
who  wishes  to  ask  for  the  yeas  and  nays 
on  that  vote? 

Mr.  JAVTTS.  Which  bill? 

Mr.  ROBERT  C.  BYRD.  The  intelli- 
gence community  authorization.  I  see 
no  indication.  So.  Mr.  President,  I  take 
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CWJIkT  k  «■<■< 


T,.7«.  on     ■fO'yo 


mKmnrccTnxTAT  uurnp-n ci:maxi; 
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Mr.  JAVrrs.  Mr.  President,  before  the 
Senator  speaks,  is  he  going  to  bring  up 
the  ACTION  biU  tonight? 

Mr.  ROBERT  C.  BYRD.  No.  The  AC- 
TION bill  wUl  be  tomorrow. 

Mr.  JAVITS.  Tomorrow. 

Mr.  ROBERT  C.  BYRD.  So.  Mr.  Presi- 
dent. I  take  the  liberty 
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Mr.  CHAPEE.  Mr.  President,  may  I  ask 
one  question? 

Mr.  ROroRT  C.  BYRD.  Yes. 

Mr.  CHAPEE.  What  is  the  black  lung 
conference  report? 

Mr.  ROBERT  C.  BYRD.  That  wUl  take 
only  5  minutes.  That  is  a  supplemental 
appropriations  bill.  I  believe,  and  I  do 
not  think  there  is  any  controversy 

The  PRESIDING  OFFICER  (Mr 
Matsunaga)  .  The  Senator  is  correct 

Mr.  ROBERT  C.  BYRD.  That  is  an 
appropriations  conference  report.  There 
is  no  controversy  over  it. 

Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  yield  for  a  brief  ques- 
tion? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  mjNN.  Does  the  majority  leader 
have  any  idea  what  time  the  HMO  bill 
might  come  up  tomorrow? 
^J^^-^^^R'T  C.  BYRD.  On  tomorrow 
tne  foUowing  measures  will  be  taken  up- 
The  domestic  volunteer  authorization 
bill  and  following  that  the  HMO  bill  will 
come  up.  Following  that  the  child  nutri- 
tion bill,  and  following  that  the  Chatta- 
hoochee parks  bill. 

The  Senate  comes  in  at  10  a.m  It 
should  come  up  rather  early,  by  11,  hope- 
fully, or  11:30. 

Mr.  NUNN.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
based  on  the  questions  I  have  asked  and 
the  fact  there  have  been  no  responses  I 
take  the  liberty  then  of  informing  the 
Members  on  my  honor  that  there  will  be 
no  roUcall  votes. 

Mr.  JAVITS.  On  our  honor. 
^Jl^l^OBERT  C.  BYRD.  On  our  honor, 
that  there  will  be  no  rollcall  votes  today 
after  final  passage  of  the  pending  meas- 
ure. 


(2)  in  clause  (2 
out  "and"  immed 
(B)  by  striking  ov 


AMTRAK  IMPROVEMENT  ACT  OF 
1978 

.v^^^r^J^^P-  ^^-  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3040. 

The  PRESroma  officer  lald  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

o^f/*"'"*"'  '^•'•*  *^«  "'"  ^■■om  the  Senate  (S 
3040)  entitled  "An  Act  to  amend  the  Rail 
Passenger  Service  Act  to  extend  the  author- 
izations of  appropriations  for  an  additional 
fiscal  year,  to  provide  for  public  considera- 
tion and  implementation  of  a  rail  passenger 
service  study,  and  for  other  purposes"  do 
pass  with  the  following  amendment: 

and^V"^*  °"*  '"  "^^'  *^*  enacting  clause. 

SHORT    TTTLE 

"A^2^  '•  "^^^  ^''*  ""y  "•  «'*•<»  M  the 
Amtrak  improvement  Act  of  1978". 

Afn-HORIZATION    or    APPROPBIATIONB 

P^niL/2i  ^*="f"  601(a)(1)  of  the  Rail 
Ts^elded-  ^"  "■®-°-  ^^<*>(1>) 


(1)  in  clause  (1 )  thereof  (A)  by  striking 
out  "except  for"  ai  id  all  that  follows  through 
"sentence"  and  in  erting  in  lieu  thereof  "in- 
cluding the  paymfent  of  the  additional  op- 
erating expenses  pt  the  Corporation  which 
result  from  the  operation  and  maintenance 
of  the  Northeast  corridor  pursuant  to  title 
VII  of  the  Railroad  Re  vital  Izatlon  and 
Regulatory  Reforni  Act  of  1976  (45  U.S  C  851 
et  seq.)",  (B)  bj*  striking  out  "and"  im- 
mediately after  "1*77.",  and  (C)  by  Inserting 
,  and  not  to  excef d  $600,000,000  for  the  fla- 
cal  year  ending  September  30,  1979"  immedi- 
ately after  "1978";] 

I  thereof  (A)  by  striking 
lately  after  "1977,",  and 
,,  -,-  ,  =  V  "^^''^="  *"«*  Inserting  in 
lieu  thereof  "1978J  and  not  to  exceed  $130  - 
000.000  for  the  flJcal  year  ending  Septem- 
ber 30  1979.  whlck  shall  include  funds  for 
expenditures  for  compatible  equipment  un- 
der section  703(5)  ♦f  the  Railroad  Revltaltea- 

U  s''a"853T6nf  a°$"f '°''"  ^''  "'  ''''  <« 
(3)  by  striking  o  it  clause  (3)  and  redeslg- 
natlng  clause  (4),  ^nd  all  references  thereto 
as  clause  (3);  and 

«  i*l  '^  f'*"**  ^^^  thereof,  as  so  redeslg- 
SS,^U*"'  '"^serting  ",  and  not  to  exceed  $26  - 
000,000  for  the  fls:al  year  ending  Septem- 
ber 30,  1979"  lmm«  diately  after  "1978" 

iri^J.  ^l,L®,*1"°'^  ^"'»'  <2)  of  such  Act  (46 
US.c.   601(a)(2))    is   amended   by  striking 

»e,Vr*"'%'*!.°"u '">'*>"  '"»'•  inserting  il 
lieu  thereof  "subsection  (a)(3)" 

«ni?Hv!*?"°"  ^°^""  °'  «"<=*>  Act  (45  U.S.C. 
/2^.^^J^ *'"*"''*'  "y  striking  out  "clause 
Jgj..  *""*  inserting    in  lieu  thereof  "clause 

BI7DGE  •  ESTIMATES 

o.^fV'  ^"''se'^tior   (b)  of  section  601  of  the 

fb,"  ^^Tpr/ed'"''^" '"''  '*'  ^•«-°- «°» 

ROUTE  R  MIXAMINATION 

/v.®"*';  *.'*^  "^^  Secretary  of  Transportation 
hereinafter  in  thjfc  section  referred  tow 

K«H„„  ,"»*':r'>-  ^  cooperation  with  the 
National     Railroad     Passenger     Corporation 

hereinafter  In  thi$  section  refS  to  as 
the  Corporation")  L  shall  Immediately  de- 
velop preliminary  fecommendatlons  for  a 
win  nro^H*"'*  '4**^^  corporation  which 
will  provide  an  optimal  intercity  railroad 
passenger  system,  ijased  upon  current  and 

ncTu'd^ir'^"'  ""^  f oPulatlon  requirements 
roro„«.!  ^"*  aProprlate  portions  of  the 
Corporation's  exlstfcg  route  structure.  In 
developing  such  reAmmendatlons.  the  Sec- 
retary shall  conside»— 

volV.  *"y  "nlq^e  characteristics   and   ad- 

mnl^"//  '*"  ^"l'^''  ^«  compared  to  other 
modes  of  transporta  tlon; 

r..L^K^^?  "i?'®  ^^'^^  '*"  passenger  service 
can  play  in  helping  neet  the  Nation's  tran^! 
portatlon  needs  wl  He  furthering  national 
energy  conservation  efforts;  """""ai 

(3)  the  relatlonsl  ip  of  benefits  of  given 
services  to  the  costs  of  providing  such  serv" 
ices,  computing  the    osts  in  loss  or  profit  per 

PM^rlute""      '"**''"  **"""  *°**'  '°^''  *"■  P™*^* 

(4)  the  transpojtation  needs  or  areas 
lacking  adequate  alt  srnatlve  forms  of  trans- 
portatlon;  and 

nf*f.!  r.'^'>,V*"cy  alte -natives  and  the  Impact 
Of  such  alternatives  on  rldershlp.  revenues 
and  expenses  of  rail  passenger  service. 
iu,^^\  T^JL  Secretar'  shall,  no  later  than 
May  1,  1978,  develop  md  publish  the  prelim- 
inary recommendatK  ns  described  in  subsec- 
tion (a)  of  this  seclion  and  submit  a  copy 
of  such  recommendations  to  the  Rail  Serv- 
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Commerce  Commissi  m,  the  Secretary  of 
Energy,  the  Ctoverrors.  Departments  of 
Transportation,  and  Public  Utilities  Com- 
missions of  each  State  In  which  rail  pas- 
senger service  Is  proaosed  to  be  modified 
the  railroads  affectec  by  such  recommend 
datlons,  the  labor  organizations  authorized 
under  the  Railway  Libor  Act  to  represent 
railroad  employees,  and  the  United  States 
Postal  Service.  In  addition,  copies  of  the 
preliminary  recommendations  shall  be  made 
available  by  the  Secretary  to  Interested 
persons  at  a  reasonasle  cost.  Such  recom- 
mendations shall  Incaude 

(1)  a  recommended  route  system  by  end 
points  and  principal  Intermediate  points  to 
be  served; 

(2)  quality  and  t3pe  of  service  recom- 
mended for  each  rout(  i.  Including  frequency 
speed,  and  classes  of  services  offered- 

(3)  ranges  of  projeci  ed  operating  expenses 
rldershlp.  and  revenuds,  by  route,  including 
a  measure  calculated  by  loss  or  profit  per 
passenger  mile  and  sei  >arated  for  non-State- 
supported  routes  and  £  tate-supported  routes 
fJtL^^  estimate  ol  the  equipment  and 
facilities  necessary  tc  support  the  recom- 
mended  system; 

(6)  a  recommenda  ion  for  coordinatine 
passenger  rail  service  at  points  on  the  sys- 
tem with  other  modes  i  .f  transportation  serv- 
ing such  points;  and 

(6)  based  upon  the  joute  level  projections 
an  estimate  of  operati  ig  and  capital  appro- 
priations required  to  operate  the  system 
for  fiscal  years  1980  through  1984. 
,„i«'  During  the  period  beginning  May  i 
1978  and  ending  Augfct  31,  1978,  the  Rail 
Serv  ces  Planning  Ofllci  shall  conduct  public 
hearings  on  the  prell''^  "  i'uuiic 

tions  developed  by  the 
section.  Such  public  1 
m  such  places  and  at  , 

fice  determines  will  affa._ ^v,„u  „„ 

and  communities  theTgreatesTopportunlTy 
to  participate.  During  fcuch  period.  In  addi- 
tion to  holding  publld  hearings,  the  Office 
shall  invite  comment  on  such  recommenda- 
tions from  the  Corporation,  the  Interstate 
commerce  Commission^  the  Secretary  of  En- 
ergy, the  Governors.  Departments  of  Trans- 
portation, and  Public  Utilities  of  each  State 
in  which  rail  passenger  service  is  proposed 
to  be  modified,  the  railmads  affected  by  such 
recommendations,  the  labor  organizations 
authorized  under  the  Aailway  Labor  Act  to 
represent  railroad  employees,  Interested  citi- 
zens groups,  and  the  tnlted  States  Postal 
Service.  I 


Unary  recommenda- 
I  Secretary  under  this 
barings  shall  be  held 
Tuch  times  as  the  Of- 
rd  the  affected  States 


Ices  Planning  Office 


and  to  both  Houses  of 


the  Congress.  The  Secretary  shall   at   least 
time  also  provide  co  >les  of  the  preliminary 

recom  man  Hut  In...     *_     i..-     — _         "^    ..  ^ 


recommendations   to 


Office  of  Rail  Public  Counsel,  the  Interstate 


the   Corporation,    the 


(d)  The  Rail  Service  Planning  Office  shall 
no  later  than  September  30,  1978,  submit  to 
the  Secretary  a  summary  and  analysis  of  the 
evidence  received  in  the  course  of  Its  pro- 
ceedings conducted  under  subsection  (c)  of 
this  section,  together  With  its  critique  and 
evaluation  of  the  prelijisinary  recommenda- 
tions of  the  Secretary.  The  Secretary  shall 
thoroughly  consider  the^  material  submitted 
by  the  Office  with  resfiect  to  such  recom. 
mendations  and.  based  oh  such  consideration 
(and  further  evaluations  of  the  Secretary) 
develop  final  recommendations  for  a  route 
structure  for  the  Corporation  as  he  deems 
appropriate.  In  developing  such  final  recom- 
mendations,  the  Secretdry  shall  also  con- 
sider the  impact  of  su(ih  recommendations 
upon  existing  tourism  markets  and  the  peo- 
tential  for  future  tourism  In  areas  to  be 
served  by  the  recommekided  route  system. 
Such  final  recommendations  shall  Include  a 
summary  of  the  significant  recommendations 
received,  together  with  the  reasons  for  adopt- 
ing or  not  adopting  any  such  recommenda- 
tion. 

(e)(1)  The  Secretary  ihall,  no  later  than 
December  31.  1978,  subnilt  the  final  recom- 
mendations designating  ^he  basic  route  sys- 
tem, together  with  supp«rting  and  explana- 


tory material,  to  both  Houses  of  the  Con- 
gress and  to  the  Committee  on  Apprc^rla>- 
tlons  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Appropria- 
tions and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate.  The 
final  recommendations  shall  be  deemed  ap- 
proved and  shall  take  effect  only  upon  the 
adoption  by  both  the  House  of  Representa- 
tives and  the  Senate  of  a  resolution  approv- 
ing such  final  recommendations.  If,  foUow- 
ing submission  of  the  final  recommendations 
by  the  Secretary,  either  House  of  the  Con- 
gress passes  a  resolution  disapproving  such 
recommendations,  the  Secretary  shaU  pre- 
pare revised  final  recommendations.  All  such 
revised  final  recommendations  shall  be  sub- 
mitted to  both  Houses  of  the  Congress  and 
the  conmiittees  referred  to  In  this  paragraph 
for  approval  In  accordance  with  this  sub- 
section. 

(2)  Pending  approval  of  the  final  recom- 
mendations developed  by  the  Secretary  under 
this  section  and  notwithstanding  any  other 
provision  of  law,  the  route  system  <rf  the 
Corporation  In  effect  on  January  1.  1978,  shall 
not  be  modified  or  restructured  prior  to 
October  1,  1979.  except  with  respect  to  those 
routes  initiated  by  the  Corporation  sub- 
sequent to  January  1.  1978,  pursuant  to  sec- 
tion 404(a)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  564(a) ) .  Nothing  in  this  para- 
graph shall  be  construed  by  the  Corporation 
as  precluding  the  rerouting  of  existing  rail 
passenger  service,  or  construed  as  requiring 
t^e  Corporation  to  maintain  service  provided 
under  an  agreement  with  a  State  pursuant 
to  section  403(b)  of  the  Rail  Passenger  Serv- 
ice Act  if  such  State  falls  to  meet  its  share 
of  the  costs  of  such  service  or  requests  dis- 
continuance of  such  service. 

(3)  Immediately  upon  approval  of  the  final 
recommendations  of  the  Secretary,  the  Cor- 
poration shall  Implement  the  basic  route 
system  designated  in  such  recommendations 
and  shall  complete  such  implementation  as 
soon  thereafter  as  possible. 

(f)  The  provisions  of  section  404(c)  (1)  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
564 (c)  (1) ).  including  the  criteria  and  proce- 
dures developed  under  such  section,  shall  not 
apply  to  the  preliminary  or  final  recommen- 
dations develoned  by  the  Secretary  under 
this  section.  After  the  effective  date  of  the 
basic  system  designated  In  the  final  recom- 
mendations of  the  Secretary,  any  additions, 
deletions,  or  modifications  In  such  basic  sys- 
tem may  be  made  by  the  Corporation  in 
accordance  with  the  criteria  and  procedures 
developed  under  such  section  404fc>  (1).  The 
basic  svstem  deslenated  in  the  final  recom- 
mendations of  the  Secretary  shall  supersede 
any  other  svstem  or  route  nrevtou'lv  lii  effect. 

(g)  The  Rail  Services  Planing  Office  shall. 
In  the  course  of  the  hesrines  conducted 
urtder  subsection  (c)  of  this  section,  con- 
duct an  evaluation  of  alternatives  to  the 
existing  organizational  structure  of  the  Cor- 
poration and  of  the  relation^hln  of  the 
Comoration  to  the  Federal  Oovpmment. 
Including  Its  relat'onshlo  to  the  Office  of 
Manaeement  and  P"deet.  the  Secretary  of 
Transportation,  and  the  Coneress. 

RAIL    PASSENGER    SERVICE   REPORT 

Sec.  5.  Section  703(2)  of  the  RaUroad 
Revltallzatlon  and  Regulatory  Reform  Act 
Of  1978  (45  U.S.C.  853(2))  is  amended— 

(1)  by  Inserting  "(A)"  immediately  after 
"Transportation. — ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  The  submission  by  the  Secretary  to 
the  Congress  of  the  following  report  on  the 
confiict  between  the  needs  of  commuter  rail 
passenger  service  in  the  Northeast  Corridor: 

"(1)  Within  one  year  after  the  date  of  en- 
actment of  this  subparagraph,  a  report  on 
the  allocation  of  access  rights  to  the  key 


Northeast  Corridor  terminals,  especially 
Pennsylvania  Station  in  New  York.  New 
York". 

STCDT  OF  RELATIONSHIP  OF  AMTRAK  I  ARE 
STRUCTURE 

Sec.  6.  The  Comptroller  General  sbaU,  in 
consultation  with  the  Secretary  of  Trans- 
portation and  the  Interstate  Commerce 
Commission,  conduct  a  study  of  the  eco- 
nomic relationship  of  the  fare  structure  of 
the  National  Railroad  Passenger  Corporation 
to.  the  Intercity  bus  Industry.  The  Comp- 
troller General  shall,  no  later  than  Decem- 
ber 31,  1978,  submit  a  report  to  the  Congress 
setting  forth  the  results  of  such  study. 

HEARINGS   ON    I7NFAIR   OH  PREDATORY    PRACTICES 

Sec.  7.  Notwithstanding  the  provisions  of 
section  306  of  the  Rail  Passenger  Service  Act. 
the  Interstate  Commerce  Commission  shall 
have,  upon  the  aoDllcatlon  of  any  aggrieved 
motor  carrier.  Jurisdiction  under  any  ap- 
plicable provision  of  part  1  of  the  Interstate 
Commerce  Act  over  any  rate.  fare,  charge,  or 
marketing  practice  of  the  National  Railroad 
Passenger  Corporation  with  respect  to  any 
route  or  service  which  operates  at  a  loss  for 
the  purpose  of  heorin"  the  complaint  over  an 
unfair  or  predatory  practice. 

NORTHEAST    CORRIDOR 

Sec.  8.  Section  703  of  the  Railroad  Revltall- 
zatlon and  Regulatorv  Reform  Act  of  1976 
(45  U.S.C.  853)   is  amended— 

(1)  in  paragraph  (l)(A)(i)  thereof,  by 
inserting  "at  most"  Immediately  before  "a 
3-hour-40-minute"  and  "a  2-hour-and-40- 
mlnute".  respectively; 

(2)  In  paragraph  (1)  (B)  thereof,  by  insert- 
ing "or  other  responsible  parties"  Imme- 
diately after  "(or  local  or  regional  trans- 
portation authorities)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Compatible  equipment. — The  Secre- 
tary shall  develop  economical  and  reliable 
rolling  stock  and  related  equipment  designed 
to  be  compatible  with  the  track,  operating, 
and  marketing  characteristics  of  the  North- 
east Corridor  at  and  after  the  completion  of 
the  Northeast  Corridor  Improvement  project 
including  the  capability  to  reliably  meet  the 
trlD  times  set  forth  in  paragraph  (1 )  ( v  • 
of  this  section  in  regularly  scheduled  reve- 
nue service  in  the  Northeast  Corridor  The 
Secretary  shall  consult  with  the  Corporation 
In  the  development  of  such  equipment  The 
Corporation  sKtU  submit  reouests  for  au- 
thorization of  appropriations  for  the  produc- 
tion of  such  equipment  and  s^all  together 
with  the  Secretary.  Include  equipment  plan- 
ning m  the  reports  required  by  paragraph 
(IKK)   of  this  section.".  p-^^grapn 

expenses  op  ELECTRinrATION  CONVERSION 

Sec.  9.  Section  704fR)(i)  of  the  Railroad 
Revltaili'atlon  and  Reeulatorv  Reform  Act  of 
1976  (45  use.  8«=4(a)  (1) )  is  amendeH  bv  In- 
sertlne  immediately  before  the  semicolon  at 
the  end  thereof  the  followine:  ".  of  whlrh  not 
less  than  $27,000,000  shall  be  available  to 
finance  the  cost  of  the  eouioment  modifica- 
tion and  replacement  which  States  (or  local 
or  regional  tran<!portatlon  authorities)  will 
be  required  to  bear  a-  a  result  of  the  electri- 
fication conversion  svstem  of  the  Northeast 
corridor  pursuant  to  this  title". 

PTTRCRASES    or    DOMESTIC    ARTICLES,    MATERIALS. 
AND   STTPPLIES 

Sec.  10.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  545)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(J)(l)  Except  as  provided  in  paragraph 
(2)  or  (3)  of  thU  subsection,  the  Corpora- 
tion, in  carrying  out  its  activities  under  this 
Act.  shall  purchase  only — 

"(A)  unmanufactured  articles,  materials, 
and  supplies  which  have  been  mined  or  pro- 
duced in  tbe  United  States;  and 


"(B)  manufactured  articles,  materials,  and 
supplies  which  have  been  manufactured  in 
the  United  States  substantiaUy  from  articles, 
materials,  and  suppUes  mined,  produced,  or 
manufactured,  as  the  case  may  be  In  the 
United  States. 

"(2)  The  Secretary  may.  upon  appUcation 
of  the  Corporation,  exempt  the  Corporation 
from  the  requirements  of  paragraiph  (1)  of 
this  subsection  with  respect  to  the  purchase 
of  particular  articles,  materials,  or  supplies. 
If  the  Secretary  determines  that — 

"(A)  imposing  such  requirements  with  re- 
spect to  such  articles,  materials,  or  suppUes 
is  inconsistent  with  the  public  interest: 

"(B)  the  cost  of  imposing  such  require- 
ments with  respect  to  such  articles,  materials, 
or  supplies  Is  unreasonable;  or 

"<C)  such  articles,  materials,  or  supplies 
or  the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be.  in  the  United  States  In  sufficient  and  rea- 
sonably available  commercial  quantities  and 
of  a  satisfactory  quality. 

"(3)  The  provisions  of  this  subsection  shall 
not  apply — 

"(A)  in  any  case  in  which  the  cost  of  the 
articles,  materials,  or  suppUes  purchased  is 
less  than  $100,000;  or 

■(B)  in  the  case  of  articles,  materials,  or 
supplies  purchased  pursuant  to  a  contract 
entered  into  before  the  date  of  enactment  of 
this  subsection. 

"(4)  For  purposes  of  this  subsection,  the 
term  'United  Stotes'  means  the  several 
States,  the  District  of  ColumbU.  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States.". 

FOR-PROFIT  STATUS  OF  AMTRAK 

Sec.  11.  The  second  sentence  of  section  301 
Of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
641 )  is  amended  by  inserting  "operated  and 
managed  as  "  Immediately  before  "a  for  profit 
corporation" 

common  stock  ownership 
Sec.  12.  The  Secretary  of  Transportation 
shall  evaluate  the  common  stock  ownership 
of  the  National  Railroad  Passenger  Corpora- 
tion and  shall,  no  later  than  December  31. 
1978.  submit  a  report  to  the  Congress  setting 
forth  his  recommendations  with  respect  to 
retention,  retirement,  or  conversion  of  such 
common  stock.  In  making  such  recommenda- 
tions, the  Secretary  shall  consider  the  best 
interests  of  the  United  States. 

railroad  safety  system  program 
Sec.   13.  Title  Vin  of  the  Rail  Passenger 
Service  Act  (46  U.S.C.  641  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  807.  Railroad  Safety  System  Program 

"(a)  No  later  than  January  1,  1979,  the 
Corporation  shall,  in  consultation  with  raU- 
road  labor  organizations,  develop  and  imple- 
ment a  Rail  Safety  System  Program  for  em- 
ployees working  on  propery  owned  by  the 
Corporation.  Such  proeram  shall  be  designed 
to  serve  as  a  model  for  other  railroads  to  use 
in  developing  safety  programs. 

"(b)  The  RaUroad  Safety  System  Program 
required  under  this  section  shall  include  but 
not  be  limited  to — 

"(1)  a  periodic  analysis  of  accident  data, 
including  primary  and  secondary  causes,  if 
known; 

"(2)  a  periodic  evaluation  of  the  activities 
undertaken  under  the  program,  particularly 
the  specific  steps  taken  in  response  to  acci- 
dent causes; 

"(3)  a  periodic  identlflcatlon  of  tbe  ex- 
penditures for  occupational  heailth  and 
safety  activities  Included  in  the  program; 

"  (4 )  a  periodic  identification  of  the  reduc- 
tion of  costs,  fatalities,  and  casualties  result- 
ing from  accident  prevention  under  the  pro- 
gram; 
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"(5)  a  periodic  Identification  of  direct  ac- 
cident costs.  Including  claims  arising  out  of 
such  accidents;  and 

"(6)  an  Identification  and  evaluation  of 
such  other  Information  or  data  as  the  Corpo- 
ration considers  necessary  or  appropriate. 

"(c)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion not  to  exceed  $260,000.". 

CONVERSION  or  XAILBOAO  TXSMINALS 

Sec.  14.  Paragraphs  (2),  (3),  and  (4)  of 
section  4(1)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1653(1)  (2).  (3), 
and  (4))  are  amended  by  striking  out  "60 
per  centtun"  each  place  it  appears  and  In- 
serting In  lieu  thereof  "80  per  centum". 

REIMBTTRSEMENT  rOB  STAFF  SEBVICES 

Sec.  15.  Section  403(b)  (1)  of  the  Rail  Pas- 
senger  Service  Act  (46  U.S.C.  663(b)(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  State  or  agency 
shall  be  entitled  to  reimbursement  for  staff 
services  In  an  amount  equal  to  3  per  centum 
of  the  Corporation's  share  of  operating  losses 
and  associated  capital  costs.". 

PETITIONS    TO    THE    INTERSTATE    COMMERCE 
COMMISSION 

SEC.  16.  Section  403(b)  of  the  Rail  Passen- 
ger Service  Act  (46  U.8.C.  663(b))  is 
amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3).  and  all  references  thereto,  as  paragraphs 
(3)  and  (4), respectively;  and 

(2)  by  inserting  immediately  after  para- 
graph  (1)   the  following  new  paragraph: 

"(2)  Whenever  a  State,  regional,  or  local 
agency  requests  the  Corporation  to  institute 
service  pursuant  to  this  subsection,  or  to 
enter  into  a  contract  or  other  agreement  or 
modify  an  existing  contract  or  agreement 
relating  to  rates,  fares,  charges,  scheduling 
marketing,  or  operations  of  service  provided 
pursuant  to  this  subsection,  and  the  Corpo- 
ration falls  to  institute  such  service  or  to 
enter  Into  or  modify  such  contract  or  agree- 
ment as  the  case  may  be,  such  State,  re- 
gional, or  local  agency  may  petition  the  Com- 
mlMlon  for  an  order  directing  the  Corpora- 
tion to  comply  with  Its  request.  If  the  Com- 
mlMion  determines,  upon  receipt  of  such  a 
petition  and  after  notice  and  an  opportunity 
i?if  ^*";n8.  that  the  request  which  is  the 
♦i^  ^"''l.?'  ""'='*  petition  is  consistent  with 

suL^rt^ln  '*^'*1*  '"'*  *^'  purposes  of  this 
subsection,  the  Commission  may  enter  an 
order  directing  the  Corporation  to  comply 
l^rlt  '"^^  ««!"«*  or  to  take  such  other 
prtats  ••"         Conunisslon  considers  appro- 

AOOmONAL  SERVICE 

Sec.  17.  Section  403  of  the  Rail  Passencer 
fSmn"*  "t'V*"  ^•^•^'  «>")   is  amen^T; 

nnl«i  '"*•  Corporation  is  authorized  to 
operate  commuter  rail  passenger  service  un- 
der an  agreement  with  a  State  (or  local  or 

or^.^'in//'"''*°"""°"  '«*"'=y)  *'  »"<=»'  State 
ur.^f  L^^'^^  ^°  reimburse  the  Corpora- 
tion for  the  avoidable  cost  of  operating  such 
commuter  rail  passenger  service  For  pur- 
poses of  this  subsection,  the  term  'commuter 
ran  passenger  service'  means  rail  passeneer 
^rbin*  "P""***  ''^  metropolitan  ^su^b- 
fi^  Z^M  •,""".'i,"''  Characterized  by  reduced 
;?r:J^  k""""""**'  *"«*  commutation  tlck- 
operMions'!""^™*"^  '"''*  *^*"'''^  P**''  P*""'"** 

EFFECTIVE    DATE 

tio^rf^^hfi^*^""*  "  provided  m  subsec- 
thlS  Icf  .«M  ^^'i*'  '^"°'''  *^«  provisions  of 
Act  .h.i,  ?.!*-'"*"'*"'*''*«  «"»<»«  by  this 
^ht  oVthu'lcf  "*  °"  *"'  **"•  «'  --*■ 


(b)   The  amendments 
and  section  16  of 
on  October  1.  1971 

Sec.  19.  The  National 
Ice    Corporation 
means — Including 
needs  of  the  Pos^l 
schedules — to 
mail    needs    of 
Service. 


made  by  section  9 
this  Act  shall  take  effect 

Rail  Passenger  Serv- 

Bhall    utilize    all    feasible 

taking  Into  account  the 

Service  in  establishing 

atti  act  and  service  the  bulk 
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thrust  of  S.  3084.  tt  e  Housing  and  Com- 
munity Development  Amendments  of 
1978. 

Before  I  begin  nky  remarks,  I  would 
like  to  commend  our  very  able  chairman, 
Senator  Proxmire,  »nd  the  ranking  mi- 
nority member,  Senator  Brooke,  for  their 


diligence  in  shaping 


Mr.  LONG.  Mi .  President,  I  move  that 
the  Senate  disagree  to  the  amendments 
of  the  House  to  S.  3040,  the  National 
Railroad  Passenter  Corporation  Author- 
ization Act  of  18  78.  and  that  the  Senate 
request  a  confer  ;nce  on  the  disagreeing 
votes  of  the  tw)  Houses  and  that  the 
Chair  be  authori  zed  to  appoint  the  con- 
ferees on  the  pa  -t  of  the  Senate. 

The  motion  Mas  agreed  to;  and  the 
Presiding  Officer  (Mr.  Stone)  appointed 
Mr.  Cannon,  Mr  Long,  Mr.  Riegle  Mr 
Danforth,  and  Mr.  Schmitt  conferees 
on  the  part  of  the  Senate. 


lation.  The  Banking,  Housing  and  Urban 


Affairs  Committee 
hearings,  both  here 


housing   and 
program. 

I  will  speak  today 
as  chairman  of  the 


this  important  legis- 


has  held  numerous 
and  in  the  field,  in 


gathering  input  from  the  citizens  of  this 
Nation  in  formulating  a  more  effective 


comr  iimity   development 


from  my  perspective 
Rural  Housing  Sub- 


HOUSING  AND  bOMMUNITY  DEVEL- 
OPMENT AMENDMENTS  OF  1978 

The  Senate  cdntlnued  with  the  con- 
sideration of  S.  3084. 


Mr.  PROXMl 
the  great  honoi 
nouncing  that  ir 
Senator  Sparkma 


.  Mr.  President,  I  have 
and  privilege  of  an- 
view  of  the  fact  that 
».,^  <  .  ;— J-'  ^  retiring  this  year 
and  in  view  of  tie  fact  he  has  been  the 
principal  sponsorj  of  most  of  the  housing 
led  since  1949,  and  he  is 
.  .  .^-  -  r^^^  8;reat  pleasure  in 
paying  tribute  toi  Senator  Sparkman  and 
the  remarkable  contribution  he  has 
made  to  the  Senate  and  to  the  country 
in  our  housing  pragrams. 

I  think  on  thjs  occasion  of  his  last 
housing  bill  he  ishould  be  given  that 
recognition.  [ 

[Applause,  Senators  rising.] 
Mr.  SPARKMAN  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabarna,  Mr.  Sparkman,  also 
know  as  "Sparky,?'  is  recognized 

Mr.  SPARKMAN.  Mr.  President.  I 
hardly  know  what  to  say.  Of  course  I 
am  deeply  gratefi  il  to  my  chairman  for 
the  very  gracious  remarks  that  he  made. 
I  have  enjoyed  working  in  the  hous- 
ing field.  When  jl  was  placed  on  the 
Banking  Committee  when  I  first  entered 
here  I  was  named  chairman  of  the  Hous- 
ing Subcommittee!,  and  except  for  a  cou- 
ple of  occasions  when  the  country  went 
RepubUcan,  I  hav*  served  in  that  capac 
ity  ever  since. 

I  have  enjoyed  I  the  work 
joyed  all  of  my 

I  do  not  want 
song  at  this  time 
you  know  that  I 
this  year 

Sometimes  I  ha|e  some  little  tinges  of 
been  in  Congress  42 
!d  that  is  as  long  as 
here 
So  I  will  be  leaving  at  the  end  of  this 
year,  but  I  thank  all  of  my  colleagues 
for  the  honor  thatKrou  do  me.  Thank  you 
very  much. 

[Applause,  Sena  ;ors  rising.] 


I  have  en- 
Drk  In  Congress, 
to  sing  you  a  farewell 
jbut  I  suppose  most  of 
retiring  voluntarily 


regret,  but  I  hav^ 
years  and  I  decic 
anyone  should  staj 


Mr.   MORGAN, 
pleased  to  rise  in 


Mr.  President,  I  am 
support  of  the  basic 


committee.  This  subcommittee,  which 
was  created  only  at  the  beginning  of  this 
Congress,  has  contributed  to  the  rural 
oriented  section  of  this  bill,  title  V.  The 
ranking  member  of  my  subcommittee. 
Senator  Garn,  has  i>layed  a  central  role 
in  the  formulation  ctf  title  V  and  I  would 
like  to  compliment!  my  able  colleague 
from  Utah  for  his  etforts. 

This  legislation  Contains  many  bold 
steps  forward  for  itiral  America.  I  am 
especially  pleased  wflth  section  507  of  this 
bill,  a  new  homeoWnership  assistance 
provision.  This  provision  will  make  pos- 
sible, for  the  first  tiine,  the  opportunity 
for  many  rural  Americans  to  own  their 
own.  homes.  I 

Current  law  regar^ng  housing  oppor- 
tunities simply  is  iijadequate  from  the 
standpoint  of  many  iof  our  rural  people. 
In  establishing  this  tew,  innovative  pro- 
gram, it  is  important  that  we  remember 
that  rural  people  dimply  do  not  have 
housing  alternativesj  In  fact.  It  has  been 
the  lack  of  housing  opportunities  that 
has  driven  many  rUral  Americans  into 
our  crowded  cities,  ijrnless  Congress  acts 
to  enhance  the  quaity  of  life  for  these 
people,  rural  people  will  continue  to 
leave  for  cities. 

Assistance  paymei^ts  under  this  new 
program  will  repre^nt  the  difference 
between  the  cost  of  homeownershlp— 
principal  and  Interest,  taxes.  Insurance, 
utilities,  and  maintenance— and  25  per- 
cent of  adjusted  famijy  Income.  Most  im- 
portantly section  507  iwould  provide  for  a 
recapture  of  a  share  of  any  profits  that 
might  occur  upon  resale  of  the  home. 
This  approach  is  Ir 
standpoint  that  our 
grams  do  not  provld^ 
ture.  As  a  Senator  wlj 
the  fiscal  state  of  oi 
such  an  approach  of 

Another  Importanll 
bill  relates  to  a  chaiL_  ...  ^„.  v.w...v(,wv 
farm  labor  housing  p^gram.  Section  505 
of  the  bill  would  autl^rlze  the  Secretary 
of  Agriculture  to  walte  the  "credit  else- 
where" provision  of  the  farm  labor  hous- 
ing loan  program  authorized  by  section 
514  of  the  Housing  Act  of  1949.  This  new 
provision  has  been  erltlcized  by  some 
groups  who  favor  strict  farm  labor  own- 
ership  of  housing.  On  this  point,  I 
would  simply  say  thtt  section  514  has 
been  underutilized  and  that  a  strict  ap- 
proach will  and  has  not  worked  in  areas 
where  farm  labor  Is  seasonal.  In  ai«BS  of 
the   country   where   farm   labor   home 


lovatlve  from  the 

pther  housing  pro- 

for  such  a  recap- 

I  great  concern  for 

Nation,  I  believe 

^ers  great  promise, 
provision  of  this 

ge  In  our  domestic 
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ownership  is  possible,  it  should  be 
encouraged. 

Another  portion  of  this  bUl.  section 
502,  also  relates  to  farm  labor  housing. 
This  section  requires  the  Secretary  of 
Agriculture  to  conduct  a  study  of  mi- 
grant farm  labor  housing  and  report  the 
results  of  such  a  study  within  1  year.  I 
expect  that  this  study  will  provide  my 
subcommittee  and  the  Senate  with  a 
comprehensive  review  of  the  needs  for 
migrant  and  farm  labor  housing,  includ- 
ing recommendations  for  new  legislation 
authority  if  that  should  be  the  case.  I  as- 
sure my  colleagues  that  I  await  this  re- 
port eagerly,  and  that  my  subcommittee 
will  deal  with  its  recommendations  at 
the  earliest  possible  time. 

Another  significant  provision  of  the 
bill  is  section  504  which  requires  the  Sec- 
retary of  Agriculture  to  promulgate  new 
rules  and  regulations  setting  up  a  new 
appeals  procedure  for  the  Farmers  Home 
Administration.  Current  procedure  stip- 
ulates that  the  only  appeal  can  be  to  the 
county  supervisor,  the  individual  who 
has  made  the  original  decision  to  denv, 
reduce,  or  terminate  assistance.  This 
provision  would  permit  an  individual  to 
appeal  directly  to  an  impartial  official 
who  has  the  authority  to  overturn  the 
decision.  I  note  that  Farmers  Home  Ad- 
ministrator Gordon  Cavanaugh  has  be- 
gun to  take  action  which  will  meet  the 
intent  of  this  bill  and  I  commend  him 
and  Secretary  Bob  Berland  for  their  ef- 
forts in  this  area. 

Other  segments  of  title  V  contain  a  1- 
year  extension  of  Farmers  Home  Admin- 
istration authorities,  an  action  which 
will  provide  for  continued,  systematic 
oversight  by  my  subcommittee  and  the 
Senate.  Still  other  provisions  modify  the 
foreclosure  provisions  of  section  510  of 
the  Housing  Act  of  1949.  and  modernize 
other  procedures  that  desperately  need 
to  be  updated  to  make  our  rural  housing 
programs  more  responsive  to  the  needs 
of  our  citizens. 

I  Intend  to  offer  an  amendment  to  sec- 
tion 509  which  concerns  a  requirement 
that  the  Secretary  complete  a  study  of 
remote  title  claims.  The  bill  requires  the 
USDA  to  complete  this  study  within  1 
year.  My  amendment  will  require  that 
this  study  be  completed  by  March  1, 
1979,  in  time  for  oversight  hearings  early 
next  year.  This  date  should  be  changed 
In  that  the  Farmers  Home  Administra- 
tion, which  has  the  necessary  study  un- 
derway, can  complete  this  requirement 
by  the  March  date. 

Section  508  of  this  bill  would  redefine 
the  term  "rural  area"  to  permit  the 
Farmers  Home  Administration  to  make 
loans  to  small  communities  throughout 
the  country  that  are  within  standard 
metropolitan  statistical  areas  that  con- 
tinue to  have  serious  shortages  of  mort- 
gage credit.  Finally,  this  bill  will  provide 
for  a  more  adequate  research  capacity  by 
Farmers  Home— a  provision  that  will 
produce  the  information  that  Congress 
and  the  administration  need  to  make 
more  informed  decisions  concerning  our 
housing  programs. 

There  will  be  a  number  of  amendments 
offered  during  the  course  of  this  legisla- 
tion. I  choose  not  to  comment  on  these 
amendments  at  this  time,  other  than  to 


say  that  we  must  view  all  actions  within 
the  context  of  housing  needs  and  fiscal 
reaUties.  I  intend  to  review  these  amend- 
ments with  an  open  mind  and  to  woric 
to  assure  that  the  final  Senate  bill  meets 
both  demands  in  the  most  reasonable 
way  possible.  I  thank  the  floor  manager 
and  minority  floor  manager  for  allowing 
me  this  opportimity  to  comment  on  this 
very  important  legislation. 
•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  support  S.  3084  as  amended. 
This  is  a  vital  and  important  measure 
that  represents  a  clear  national  commit- 
ment to  attempt  to  come  to  grips  with 
many  of  our  severe  community  develop- 
ment problems  in  urban  and  rural  areas. 
There  are  several  vital  subject  areas 
that  S.  3084  encompasses  that  I  have 
been  quite  active  in  and  I  would  like  to 
take  a  few  moments  to  establish  a  bit 
of  legislative  history  with  respect  to 
them. 

ARsoN-FOB-PBorrr  anb  "fair"  plans 

Title  III,  section  307  extends  crime  in- 
surance and  riot  reinsurance  programs 
through  1981.  These  programs  are  de- 
signed to  assure  availability  of  adequate 
property  and  crime  insurance  coverage 
that  might  be  unavailable  to  some  inner 
city  property  owners.  Many  of  our  State- 
operated  FAIR  plans  are  directly  linked 
to  these  programs  which  are  adminis- 
tered by  HUD'S  Federal  Insurance  Ad- 
ministration. The  FIA  has  review  and 
underwriting  authority  over  FAIR  plans. 

Last  December,  I  chaired  2  days  of 
hearings  of  the  Governmental  Affairs 
Committee's  subcommittee  on  the  im- 
pact that  arson-for-profit  has  had  on 
States  and  localities.  One  of  the  findings 
of  those  hearings  was  that  arson-for- 
profit,  the  practice  of  landlords  "torch- 
ing" their  own  properties  for  the  pur- 
pose of  collecting  insurance  proceeds,  is 
a  serious  problem  in  FAIR  plans. 

Some  of  our  witnesses  even  suggested 
that  many  FAIR  plans  actually  encour- 
age arson  for  profit  by  bemg  overly  per- 
missive in  providing  coverage  to  any 
property  at  any  amount  the  owner  seeks 
irrespective  of  the  actual  value  of  the 
property  and  without  regard  to  the 
owner's  history  with  respect  to  previous 
fires,  his  tax  status,  and  other  relevant 
background.  It  has  been  further  sug- 
gested that  the  FIA  should  take  several 
specific  steps  to  reduce  arson-for-profit 
incentives  involved  in  FAIR  plan  cover- 
age. A  May  31,  1978,  GAO  report  recom- 
mends several  measures  that  address  the 
problems  of  overinsuring,  owner  back- 
ground and  permissible  cancellation 
notice.  The  GAO  report  also  pointed  out. 
rightfully,  that  FAIR  plans  often  oper- 
ate in  a  vacuum  without  communication 
to,  and  information  from,  other  PAIR 
plans  that  have  adopted  effective  arson- 
for-profit  deterrents. 

GAO  recommends  that  the  Secretary 
of  HUD  direct  the  FIA  to  revise  FIA 
regulations  to: 

Require  that  all  FAIR  plans  establish 
property  value  at  the  time  of  under- 
writing and  eliminate  the  practice  of 
giving  property  owners  any  amount  of 
insurance  desired. 

Require  all  FAIR  plans  to  obtain  and 
consider  information  concerning  the 
character  of  the  property  owner  in  its 


determination  of  Insurability  as  the  in- 
surance industry  does. 

Permit  FAIR  plans  to  use  a  5-day 
cancellation  notice  with  State  insurance 
department  approval  in  each  instance. 

Mr.  President.  I  strongly  urge  the  Sec- 
retary to  follow  the  GAO's  recommenda- 
tions. Arson  has  increased  over  400  per- 
cent over  the  past  10  years.  Estimated 
insurance  losses  exceed  $3  billion  an- 
nually. Arson  costs  us  an  estimated  1,000 
lives  annually  Including  45  firefighters. 
Only  9  persons  are  arrested.  2  con- 
victed, and  0.7  incarcerated  per  every 
100  fires  classified  as  incendiary  or  su- 
spicious. This  vicious  crime  is  increas- 
ingly viewed  as  a  "respectable."  "white- 
collar"  crime  and  as  a  "cost  of  doing 
business"  in  the  inner  city.  In  fact,  this 
is  one  of  our  most  reprehensible  crimes. 
It  is  imdermining  our  urban  develop- 
ment policies  and  devastating  our  older 
urban  housing.  There  is  no  way  that  we 
can  stand  on  this  floor  and  speak  of 
"community  development"  and  "urban 
revitalization,"  "neighborhood  preserva- 
tion," and  so  on  without  dealing  with 
the  arson-for-proflt  menace.  The  fact 
that  many  of  these  crime  practitioners 
wear  suits  and  have  professional  careers 
is  no  excuse  for  ignoring  it  or  for  main- 
taining well-mtentioned  programs  with- 
out considering  potential  adverse  effects. 

So  I  expect  action  from  the  Secretary 
along  the  lines  suggested.  We  must  as- 
sure adequate  insurance  coverage  with- 
out unintentionally  encouraging  exploi- 
tation of  this  law  and  of  inner  city  resi- 
dents at  the  hands  of  professional  crim- 
inals. I  am  confident  that  this  can  be 
done. 

CONGREGATE    HOUSING   SERVICES 

Title  V  of  the  Housing  and  Community 
Development  Amendments  of  1978  con- 
tains the  language  of  S.  2691.  the  Con- 
gregate Housing  Services  Act  of  1978. 
which  I  cosponsored  when  it  was  intro- 
duced in  the  Senate  earlier  this  year. 
This  act  authorizes  the  Secretary  of  HUD 
to  make  3-  to  5-year  grants  to  local  pub- 
lic housing  authorities  to  provide  social 
services  in  congregate  public  housing  for 
the  elderly  and  handicapped.  These  serv- 
ices, such  as  full  nutrition  programs, 
housekeeping  assistance,  and  personal 
care  aid,  will  enable  many  older  and 
handicapped  people  to  remain  independ- 
ent and  avoid  unnecessary  institutional- 
ization. Local  housing  authorities  would 
coordinate  with  area  agencies  on  aging 
in  formulating  local  service  plans,  and 
would  provide  services  directly  or 
through  local  agencies. 

The  1970  Housing  Act  mandated  the 
Secretary  of  HUD  to  encourage  service- 
supported  congregate  public  housing. 
Eight  years  later  there  are  only  a  few 
such  programs  in  the  country  because  no 
money  is  available  for  service  packages. 
I  am  hopeful  that  this  situation  will  be 
quickly  reversed  with  passage  of  the 
housing  bill. 

PUBLIC    HOUSING   SECURITT   DEMONSTRATION 

Section  203(a)  of  title  n  is  a  good  ini- 
tial response  to  the  enormous  increase  in 
crime  in  public  housing.  This  crime  epi- 
demic has  an  enormous  impact  on  low- 
income,  elderly,  and  minority  citizens.  In 
recent  weeks,  the  city  of  Cleveland  pro- 
vided a  clear  illustratiCHi  of  the  scope  and 
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severity  of  this  problem.  Section  203  di- 
rects the  Secretary  to  promptly  initiate  a 
program  for  the  development,  demon- 
stration, and  evaluation  of  improved  an- 
tlcrime  methods  in  public  housing  proj- 
ects. HUD  is  directed  to  coordinate  with 
LEAA.  HEW.  CSA,  ACTION,  Commerce, 
and  Labor  in  this  effort  which  should 
help  assure  that  considerations  of  tenant 
employment  and  involvement  in  these 
efforts  are  fully  taken  into  account.  This 
is  an  excellent  provision,  it  is  badly 
needed  and  I  support  it  as  separate  legis- 
lation and  as  part  of  S.  3084. 

VXBAN    HOMESTEADING 

Section  102  of  title  I  of  S.  3084  broad- 
ens the  scope  of  the  urban  homesteading 
program.  The  State  of  Ohio  has  had 
more  participating  cities  and  "inter- 
ested" cities  and  communities  than  most 
States.  Five  Ohio  cities  currently  par- 
ticipate in  the  urban  homestead  demon- 
stration program.  They  are  Cincinnati, 
Cleveland,  Columbus,  Dayton,  and  To- 
ledo, other  Ohio  communities  that  have 
expressed  interest  are  Lorain,  Youngs- 
town,  Euclid,  Cuyahoga  County,  Brown 
County,  and  Ironton  County.  Earlier  this 
year,  I  cosponsored  S.  2931  which  is  em- 
bodied in  S.  3084.  Section  102  encour- 
ages community  development  by  ena- 
bling HUD  to  sell  structurally  sound 
properties  which  HUD  has  acquired 
through  foreclosure  by  transferring  them 
to  a  local  community  with  an  approved 
homesteading  plan.  In  turn  the  commu- 
nity sells  the  home  to  a  family  at  nomi- 
nal cost  with  the  requirement  that  the 
family  Improve  the  property  and  live  in 
it  for  at  least  3  years.  This  program  has 
been  enormously  successful  throughout 
the  country.  It  has  proven  itself  as  a  de- 
vice to  revitalize  neighborhoods  at  low 
cost  and  to  provide  homeownership  op- 
portunity to  lower-income  individuals. 
Older  cities  such  as  the  Ohio  cities  that 
I  mentioned  should  be  particularly  tar- 
geted for  homesteading  assistance. 

HOLOmC    THE   LINE    ON    rEDERAL    SPENDING 
LEVELS 

Mr.  President,  I  support  President 
Carter  and  HUD  Secretary  Harris*  ef- 
forts to  maintain  housing  assistance 
spending  levels  at  the  level  of  the  Presi- 
dent's budget  request.  The  President  had 
budgeted  $2.6  billion  for  HUD  programs 
for  fiscal  year  1979.  His  budget  provides 
for  continued  substantial  assistance  to 
low-income  and  elderly  individuals  who 
are  particularly  feeling  the  pressures 
and  ravages  of  inflation.  I  felt  that  the 
President's  commitment  to  a  steady 
growth  policy  in  new  housing  assistance 
makes  sense. 

The  bill  as  reported  would  have  ex- 
ceeded the  President's  budget  and  the 
first  concurrent  resolution  by  $8  bil- 
lion. If  we  are  to  approach  our  goals  of 
reducing  inflation,  balancing  our  budget 
and  reducing  our  deficits,  we  must  make 
Intelligent  and  difficult  decisions  with 
respect  to  Federal  spending.  The  Con- 
gress has  a  responsibility  to  take  our  dis- 
ciplined budget  process  seriously. 

We  agreed  earlier  this  year  on  our 
budget  goals,  we  supported  the  Presi- 
dent in  his  budget  request.  If  we  are  to 
gain  control  of  this  economy  we  must 
maintain  discipline.  I  yield  to'no  one  in 
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my  concern  about  the  elderly  and  low- 
income  individuals.  I  supported  an  effort 
to  reduce  the  {committee's  spending  in 
more  equitable;  ways.  I  am  pleased  that 
the  President  fcas  made  a  commitment 
to  allow  375,0*0  additional  households 
to  receive  assiaitance  above  the  2.8  mil- 
lion that  receive  assistance  at  present. 
We  must  have  ii  stable,  long-term  policy 
that  meets  our  commitment  to  solve  this 
Nation's  pressihg  housing  problems.  It 
is  imwise,  however,  to  attempt  to  solve 
one  problem  by  excessive,  inefficient 
spending  whiW  simultaneously  fueling 
the  flres  of  the  all-encompassing  prob- 
lem of  inflation.  I  support  the  Muskie- 
Morgan  efforts  to  reduce  S.  3084's  spend- 
ing to  more  retisonable  levels.  A  sound 
stable  economy  is  vital  to  a  genuinely 
successful  effoit  to  solve  our  housing 
problems. 

PAPERWORK  AKD  REGULATORY  BTTRDENS 

Mr.  President  S.  3084  has  several  im- 
portant provisiG^  that  offer  great  prom- 
ise of  reducing  burdensome  paperwork 
requirements  that  are  estimated  to  rep- 
resent 20  percent  of  housing  costs.  We 
have  adopted  Senator  Bentsen's  pro- 
posal which  mandates  that  PHA,  VA, 
FmHA,  GNMA,,FHLMC,  and  FNMA  to 
develop  uniform  forms.  We  also  adopted 
Senator  Chiles  proposal  to  require  HUD 
to  conduct  a  regulatory  review  of  any 
proposed  regulation,  taking  into  consid- 
eration costs  aiid  benefits,  overlapping, 
duplicative  or  I  contradictory  require- 
ments, and  the  Jeff  ect  on  the  paperwork 
burden.  The  cAiles  proposal  is  similar 
to  the  Presidentfs  Executive  order.  HUD 
is  also  required  ^o  publish  regular  agen- 
das of  anticipated  rulemaking. 

These  are  sojund,  constructive  steps 
that  should  helj  us  get  a  handle  on  in- 
flationary, excessive  regulatory,  and 
paperwork  reqiiirements.  I  oppose  the 
idea  and  concepi  of  using  the  "legislative 
veto"  as  a  meaiis  of  accomplishing  that 
vital  goal.  The  Idea  of  creating  a  legis- 
lative bureaucrafcy  to  "police"  the  execu- 
tive bureaucracir  of  HUD  or  any  other 
agency  borders  Ion  the  ridiculous.  The 
congressional  fuhction  is  to  legislate  and 
to  conduct  aggressive,  responsible  over- 
sight and  revieW  of  executive  actions. 
Our  function  Isjnot  to  serve  as  a  regu- 
latory appeals  ctourt  that  rules  on  rules. 
We  must  have  regulatory  reform  but 
creating  a  legislAtive  bureaucracy  to  po- 
lice the  executivfe  bureaucracy  is  not  the 
answer. 

■UMMART 

Mr.  President,Is.  3084,  as  amended,  Is 
a  good  bill  It  contains  several  features 
that  should  brini  real  beneflts.  The  very 
successful  sectioi  312  rehabUitation  loan 
program  has  bein  strengthened  signifi- 
cantly. This  is  a  program  that  has  been 
uniformly  praiseh  by  local  officials,  com- 
munity groups,  aid  others.  Rural  housing 
programs  are  alio  extended  by  S.  3084. 
Other  provisionslencourage  efforts  to  re- 
vitalize neighborhood  housing.  I  also  ap- 
plaud Senator  Domenici's  amendment 
that  provides  congregate  services  such  as 
meals  to  elderly  and  handicapped  citi- 
zens living  in  section  202  housing.  This 
is  an  excellent  amendment  by  my  col- 
league on  the  Sen  ate  Aging  Committee. 

I  urge  flnal  pas  ;age  of  S.  3084.* 
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•  Mr.  DOLE.  Mr.  "resident,  the  Senator 
from  Kansas  supports  this  legislation. 
This  bill  contains  many  needed  changes 
in  our  public  housjUig  and  rental  assist- 
ance programs,  and  includes  a  niunber  of 
innovative  prograins  which  hold  great 
promise  for  the  future. 

CONGREGATE   SERVICES 

There  are  some  particular  sections  of 
this  bill  that  intei^est  the  Senator  from 
Kansas — and  I  would  like  to  comment  on 
those  sections  bri^y.  As  a  cosponsor  of 
amendment  3032,  Ithe  congregate  serv- 
ices amendment,  IJ  am  pleased  that  the 
committee  added  stection  202  Housing  to 
title  IV,  the  congrteate  services  portion 
of  the  bill.  I 

Our  system  of  pijoviding  certain  hous- 
ing, and  medical  ahd  social  services  will 
be  Improved  by  tiffle  IV  of  this  bill.  Up 
to  now,  there  has  >een  a  failure  to  pro- 
vide congregate  housing  to  those  who 
can  benefit  from  it  Obviously,  there  are 
large  nimibers  of  Americans  who  cannot 
stay  by  themselves  in  their  own  home, 
but  who  need  not  be  in  a  nursing  home 
either. 

The  Federal  Gtovirnment  has  provided 
assistance  to  citizens  in  nursing  homes. 


Likewise,  we  have 
stay  in  their  own 
who  could  not  sta. 
but  did  not  need  th 
home,  there  has  b 
assistance. 

Obviously,  by  k 
nursing  homes  we 
ers  and  would-be 
of  money — even 
quality  of  living. 

The  bill  authori 


;lped  those  who  could 
lomes.  But  for  those 
in  their  own  homes, 
services  of  a  nursing 
in  too  little  help  and 

;plng  people  out  of 

in  save  both  taxpay- 

>atients  a  great  deal 

we  improve  their 


^js  the  Secretary  to 
enter  into  long-tertn  contracts  for  pro- 
viding social  services  to  people  In  a  con- 
gregate housing  enkrironment.  This  fills 


)st  too  much  money 

many  Americans  in 

other  full-care  in- 


a  gap  which  has  c 
and  has  placed  to 
nursing  homes,  an 
stitutions 

SECTION    202 — HAifDICAPPED   HOnSmO 

The  bill  also  amfcnds  the  section  202 
program  to  set  asi^e  funds  for  the  de- 
velopment of  rental  housing  and  related 
facilities  for  the  handicapped.  As  my 
colleagues  know,  the  Senator  from  Kan- 
sas has  long  been  interested  in  the  prob- 
lems of  the  handicapped.  Likewise,  I 
have  been  concerned  that  they  have  not 
been  able  to  benefit]  from  section  202  as 
fully  as  they  shouljl.  By  setting  money 
aside  in  this  manner,  more  assistance 
will  be  assured  for  l|hem.  Unfortunately, 
the  needs  of  the  handicapped  have  not 
been  adequately  met|  in  most  existing  sec- 
tion 202  projects.  This  legislation  would 
support  various  innovative  approaches  to 
providing  the  unlqie  kinds  of  services 
required  by  many]  handicapped— and 
will  provide  a  wider  |-ange  of  services  and 
opportunities  to  those  occupying  these 
units. 

HWD  REORC  ANIZATION 

Another  portion  o  f  this  bill  which  has 
my  strong  support  s  section  712  of  the 
bill  which  prohibits  the  use  of  funds  au 
thorized  for  fiscal  3  ears  1978  and  1979 
from  being  used  for  the  current  HUD 


reorganization.  As  I 


this  bill.  I  strongly 


have  already  stated 


during  discussion  o:    an  amendment  to 


oppose  this  reorga- 
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nlzation  and  the  damage  it  would  do  in 
my  State. 

I  would  like  to  thank  the  full  commit- 
tee and  the  Subcommittee  on  Housing  for 
their  work  on  this  bill  and  particularly 
for  including  those  sections  which  I  have 
mentioned.  I  am  pleased  to  support  the 
bUl.« 

INTERSTATE  LAND  SALES  FTTLL  DISCLOSURE  ACT 
AMENDMENTS  CONTAINED  IN  S.  3084,  HOUS- 
ING AND  COMMUNITY  DEVELOPMENT  AMEND- 
MENTS   OF     1978 

•  Mr.  NELSON.  Mr.  President.  I  rise  in 
support  of  the  Banking  Corhmittee's  ac- 
tion incorporating  S.  2716,  the  Interstate 
Land  Sales  Full  Disclosure  Amendments 
of  1978.  into  the  fiscal  year  1979  Housing 
authorization  legislation.  The  bill,  as 
amended  by  committee,  appears  as  sec- 
tion 715.  The  committee  approved  the 
inclusion  of  this  proposal  into  the  legis- 
lation by  a  vote  of  10  to  3.  The  commit- 
tee shares  my  view,  and  that  of  the  12 
additional  cosponsors,  that  OILSR's  cur- 
rent interpretations  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  does  not 
square  exactly  with  what  we  in  Congress 
had  in  mind  when  we  enacted  the  orig- 
inal act  in  1967.  I  believe  we  have  now 
legislatively  set  the  record  straight.  The 
committee's  action  in  approving  these 
amendments  was  proper  and  timely. 

The  goal  of  S.  2716,  was  to  take  OILSR 
out  of  the  business  of  regulating  the  tens 
of  thousands  of  developers  across  this 
country  who  run  "entirely  intrastate  or 
almost  entirely  intrastate"  sales  opera- 
tions. They  are  not,  nor  have  they  ever 
been,  a  part  of  the  problems  the  Con- 
gress sought  to  cure  when  it  enacted  the 
ILSFD  Act.  As  the  law  is  now  adminis- 
tered these  businessmen  are  subjected  to 
the  cost  and  aggravation  of  an  unneces- 
sary, substantial  paperwork  burden;  tax 
dollars  are  unnecessarily  consumed  to 
support  a  bureaucracy;  and  inevitably 
the  cost  of  land  is  increased  for  the  con- 
suming public. 

OILSR  has  consistently  ignored  the 
fact  that  the  Congress  was  addressing 
itself  to  an  "interstate"  problem.  It  did 
not  seek  to  control  "intrastate"  situa- 
tions, which  we  agree,  the  States  have 
the  responsibility  and.  because  of  their 
local  presence,  the  ability  to  control. 

The  legislation  as  reported  by  the  com- 
mittee addresses  a  problem  under  the 
existing  law.  It  does  not  seek  to  provide 
a  comprehensive  review  of  the  Inter- 
state Land  Sales  Act,  the  industry,  or 
OILSR  enforcement  of  its  provisions.  The 
hearings  this  past  January  5  and  17,  be- 
fore the  Senate  Select  Committee  on 
Small  Business,  provided  the  initial 
forum  from  which  the  original  legis- 
lation was  developed  and  addressed  only 
the  overregulation  problem  within  the 
context  of  existing  law.  If  the  Banking 
Committee  believes  that  certain  provi- 
sions of  existing  law  which  have  been 
carried  over  into  the  current  provisions 
no  longer  have  any  continued  viability, 
that  might  necessitate  a  further  amend- 
ment to  the  bill  as  reported. 

The  legislation  currently  pending  pro- 
vides for  two  imp>ortant  changes  from 
current  law.  One  is  the  exclusion  of  "the 
sale  or  lease  of  real  estate  by  a  developer 
who  is  engaged  in  a  sales   operation 


which  is  intrastate  or  almost  entirely  In- 
trastate in  nature."  This  is  by  far  the 
most  important  change  offered.  It  is  de- 
signed to  take  OILSR  out  of  the  busi- 
ness of  regulating  intrastate  developers 
who,  on  occasion  and  in  the  normal 
course  of  operating  their  intrastate  sales 
operations,  incidentally  sell  to  an  out- 
of-state  buyer. 

The  second  new  feature  is  the  allow- 
ance for  the  sale  of  five  lots  per  year  to 
out-of-state  purchasers  before  there  is 
any  consideration  of  bringing  the  de- 
veloper under  the  registratlMi  of  provi- 
sions of  the  act.  The  5-percent  limitation 
is  in  present  OILSR  regulations,  but.  as 
written,  has  proved  to  be  unworkable  for 
the  small  developer. 

To  illustrate  how  this  provision  might 
work,  if  a  developer  sold  only  two  lots  in 
a  single  year  and  one  was  to  a  resident 
of  another  State,  the  5-percent  rule  does 
him  no  good,  since  50  percent  of  his 
sales  were  to  out-of-State  residents.  If 
a  developer  sold  nine  lots  in  1  year,  one 
of  which  was  to  a  newly  hired  employee 
of  the  developer  who  was  moving  into  the 
State  where  the  lot  was  located,  the  de- 
veloper would  be  in  violation  of  the  cur- 
rent OILSR  5 -percent  limit,  since  the  one 
lot  constituted  11  percent  of  his  sales 
that  year.  The  five-lot  alternative  makes 
this  exemption  realistic  and  workable. 

Under  the  legislation  approved  by  the 
committee,  a  developer  who  sells  no  more 
than  five  lots  or  5  percent  of  the  lots 
sold  during  a  calendar  year  (whichever 
is  greater)  to  out-of-State  purchasers 
would  be  exempt  if.  first,  he  provided 
those  purchasers  with  assurances  that 
the  land  is  free  and  clear  of  liens  and 
encumbrances;  second,  the  purchasers 
make  an  onsite  inspection  of  the  lot;  and 
third,  the  seller  agreed  to  submit  him- 
self to  the  jurisdiction  of  the  home  State 
of  the  purchasers. 

Also  exempted  would  be  sales  to  pur- 
chasers residing  within  100  miles  of  the 
seller,  provided,  first  the  lot  was  free  and 
clear  of  liens  and  encumbrances;  second, 
the  purchaser  made  an  onsite  inspec- 
tion; third,  the  seller  agreed  to  submit 
himself  to  the  jurisdiction  of  the  home 
State  of  the  purchaser:  and  fourth,  the 
developer  executes  a  written  affirmation 
on  a  form  furnished  by  the  HUD  Secre- 
tary that  he  has  complied  with  these 
three  provisions. 

This  legislation  also  makes  several 
technical  changes  in  the  ILSFD  Act: 

First.  Language  has  been  added  to 
make  clear  that  the  terms  "liens"  "en- 
cumbrances." and  "adverse  claims"  do 
not  refer  to  U.S.  land  patents  and  simi- 
lar grants  or  reservations.  OILSR's  in- 
terpretation of  the  law  on  this  has  been 
used  to  bring  virtually  every  acre  of  land 
sold  west  of  the  Mississippi  under  their 
jurisdiction. 

Second.  Language  has  been  added 
which  would  require  onJSR  to  publish 
any  regulation  in  accordance  with  the 
Administrative  Procedures  Act. 

Third.  The  term  "sale  or  lease"  has 
been  defined  as  occurring  at  the  time 
when  a  contractual  relationship  is 
created  between  the  developer  and  pur- 
chaser, thus  clearing  up  an  area  where 
OILSR  has  been  free  to  use  whatever 


Interpretation  It  has  found  most  favor- 
able to  its  continuing  regulation  of  land 
sales. 

A  3-year  study  by  my  staff  and 
hearings  before  the  Select  Committee 
on  Small  Business  dealing  with  the  prob- 
lems of  small  business  land  ^les  opera- 
tions as  they  are  affected  by  the  opera- 
tion of  the  HUD  Office  of  Interstate 
Land  Sales  Registration,  have  convinced 
me  that  corrective  legislative  action  is 
imperative. 

The  amendments  are  designed  to  nar- 
row OILSR's  jurisdiction  so  that  its  re- 
sources can  be  committed  to  effectively 
protecting  the  land  buying  consumer  by 
controlling  fradulent  "interstate"  land 
sales  operations,  the  intent  of  Congress 
when  the  ILSFD  Act  was  enacted. 

The  paperwork  burden  imposed  by 
Crovemment  regulations  is  a  matter  of 
growing  concern  for  businessmen  of  this 
country.  The  President  has  made  the  les- 
sening of  this  burden  one  of  the  primary 
concerns  of  his  administration.  There  is 
a  consensus  among  the  Members  of  Con- 
gress to  assist  the  administration  in 
reaching  a  reasonable  level  of  regxila- 
tion,  which  will  carry  out  the  mandates 
of  Congress  with  the  least  amount  of 
expense  and  aggravation  for  both  the 
public  and  the  Government. 

The  operation  of  HUD's  Office  of  In- 
terstate Land  Sales  Registration  has 
worked  at  cross  purposes  with  this  goal 
since  its  creation.  It  has  systematically 
expanded  its  mission  from  the  import- 
ant but  limited  role  which  the  Congress 
mandate;  that  is.  the  control  of  "inter- 
state" land  sales,  to  a  point  where  every 
land  developer,  no  matter  how  small  or 
geographically  confined  his  operation  is. 
comes  under  its  jurisdiction. 

In  effect.  Mr.  President,  this  is  re- 
medial legislation.  It  reaffirms  the  Con- 
gress position  that  HUD  has  no  business 
regiilating  the  sale  of  land  intrastate. 
It  is  as  simple  as  that.* 
•  Mr.  BELLMON.  Mr.  President.  I  would 
like  to  congratulate  the  Banking.  Hous- 
ing and  Urban  Affairs  Committee  on  the 
wisdom  of  including  the  provisions  of  the 
Congregate  Housing  Services  Act  of  1978 
in  this  authorization  bill. 

Although  Congress  attempted  to  es- 
tablish in  the  1970  Housing  Act  a  pro- 
gram for  the  development  of  congregate 
housing,  for  several  reasons  this  pro- 
gram has  not  been  utilized  to  its  fullest 
potential.  Title  IV  of  this  bill  remedies 
earlier  congressional  oversight  and  lays 
the  groundwork  for  what  can  be  a  viable 
option  to  nursing  homes  for  the  elderly, 
as  well  as  a  low-cost  alternative  to  tax- 
payer-funded nursing  home  care.  To  il- 
lustrate n:iy  point,  during  the  Special 
Committee  on  Aging's  consideration  of 
this  bill,  it  was  estimated  that  40.000  to 
50.000  people  now  residing  in  public 
housing  projects  would  be  eligible  for 
the  congregate  service  program  at  a  cost 
of  no  more  than  $1,000  per  person  i>er 
year. 

According  to  the  Social  Security  Ad- 
ministration, the  Federal  share  alone  of 
maintaining  an  individufil  in  an  institu- 
tion is  about  $5,500  per  year.  It  is  clear 
that  a  great  savings  of  tax  money  as  well 
as  improvement  in  the  well  being  of  in- 
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dlYibuals  involved  will  result  from  the 
passage  of  this  bill. 

Mr.  President.  Senator  Domenici  has 
introduced  an  amendment  to  this  bill 
which  would  extend  the  eligibility  for 
congregate  services  to  section  202  proj- 
ects for  the  elderly  and  handicapped.  I 
am  happy  to  support  him  in  this  effort. 
Section  202  is  widely  recognized  as  one 
of  HUD'S  most  successful  housing  pro- 
grams. By  extending  eligibility  for  con- 
gregate services  to  these  existing  proj- 
ects, a  larger  number  of  elderly  people 
will  be  able  to  benefit  initially  from  con- 
gregate services,  and  the  implementa- 
tion period  will  be  cut  because  these 
housing  projects  are  presently  func- 
tional. 

Adequate  care  for  the  elderly  should 
be  of  great  concern  to  all  of  my  col- 
leagues. It  is  essential  that  we  pave  the 
way  now  for  full  implementation  of  con- 
gregate services,  and  I  believe  that  in- 
cluding section  202  projects  in  title  IV 
of  this  bill  is  the  quickest  and  most  ef- 
fective way  of  getting  this  program  off 
the  ground.* 

AID   TO    NONEI.OEKLT    HANDICAPPCO 

•  Mr.  LUQAR.  Mr.  President.  I  would 
like  to  engage  the  chairman  of  the  Bank- 
ing. Housing,  and  Urban  Affairs  Com- 
mittee, the  distinguished  Senator  from 
Wisconsin,  Mr.  Proxmire,  in  a  colloquy 
on  the  subject  of  congregate  housing. 

Mr.  Chairman,  as  a  cosponsor  of  S. 
2691,  the  Congregate  Housing  Services 
Act  of  1978,  I  am  pleased  to  see  this  leg- 
islation incorporated  as  title  IV  in  the 
Housing  and  Community  Development 
Amendments  of  1978.  I  firmly  believe 
that  this  section  will  be  helpful  in  pre- 
venting unnecessary  institutionalization 
of  functionally  impaired  persons. 

My  specific  reason  for  this  colloquy 
stems  from  a  situation  In  Indianapolis, 
where  both  elderly  and  handicapped 
nonelderly  are  housed  in  the  same  public 
housing  project,  Lugar  Towers.  There  is 
a  lunch  service  provided  to  the  elderly 
under  the  title  VII  nutrition  program  of 
the  Older  Americans  Act.  Although  this 
program  provides  a  great  service  to  the 
elderly  residents,  the  handicapped  ten- 
ants currently  are  excluded.  This  .«:ltua- 
tlon  creates  dissatisfaction  among  the 
elderly  as  well  as  the  nonelderly  resi- 
dents, because  they  wish  to  share  the 
benefits  of  the  hot  lunch  program  with 
their  friends. 

Section  404(5)  of  title  IV  states. 
The  term  "congregate  services  programs" 
means  programs  to  be  undertaken  by  a  pub- 
lic housing  agency  to  provide  assistance  to 
handicapped  elderly  households  or  non- 
elderly handicapped  households  or  tempo- 
rarily disabled  households  who,  with  such 
assistance,  can  remain  Independent  and 
avoid  unnecessary  Institutionalization." 

Lugar  Towers  is  part  of  a  public  hous- 
ing project:  It  contains  a  central  dining 
facility,  and  also  contains  individual 
kitchens  In  its  units.  Under  previous  law. 
a  project  such  as  Lugar  Towers  was  ex- 
cluded from  employing  congregate  serv- 
ices as  part  of  Its  program  because  of  a 
provision  which  specified  that  the  only 
eligible  projects  would  be  those  which 
contained  a  central  dining  facility,  as 
weU  as  possessing  all  or  some  individual 
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units   without 
guage  from  th< 
port  on  S.  3084, 

The  primary  riason  for  the  failure  to  de- 
velop congregaK  housing  for  low-Income 
persons  has  beei|  the  lack  of  available  sup- 
port services  th^t  are  compatible  with  the 
requirements  of  iongregate  housing.  Despite 
the  existing  array  of  social  service  programs 
on  the  Federal  aqd  State  level,  social  services 
are  often  unavailable  from  one  area  to  an- 
other, or  are  Inadcesslble  to  many  function- 
ally Impaired  people.  Furthermore,  congre- 
gate housing  propects  depend  on  long-term 
guarantees  of  sirvlce  availability  because 
these  projects  mlist  contain  certain  special 
features  such  asj  common  dining  facilities 
and  units  without  kitchens.  Any  interrup- 
tion of  service  wcjuld  make  congregate  hous- 
ing units  unllvEable  and  impossible  to 
amortize.  Since  Existing  social  service  pro- 
grams cannot  guarantee  continuing  service 
availability,  virtually  no  Investors,  including 
the  Federal  Government,  have  been  willing 
to  build  congregate  housing  projects  for  low- 
income  people.  Local  housing  authorities 
themselves  are  tdo  financially  hard-pressed 
to  fill  the  gaps  In  social  service  programs 
using  only  their  dwn  limited  resources,  even 
though  many  are  fctruggling  to  do  so. 

The  legislation  Kwould  address  these  prob- 
lems by  authorizing  the  Secretary  of  HUD  to 
enter  into  3  to  a  year  renewable  contracts 
with  local  public 'housing  agencies  to  fund 
otherwise  unavailable  social  services  that 
these  agencies  would  provide  to  their  frail 
elderly  and  youdger  handicapped  tenants 
who  would  face  uistltutlonallzatlon  without 
such  assistance. 


I  believe  that  the  provision  concerning 
individual  kitchens  has  been  cut,  as 
amended  by  this  egislation.  Would  Lugar 
Towers,  then,  iii  view  of  this  fact  and 
intent  of  this  legislation,  be  eligible  to 
receive  assistance?* 

•  Mr.  PROXMI  XE.  This  project  would 
qualify,  as  one  ( ligible  to  receive  fund- 
ing for  congrega  te  services  programs.  It 
is  included  under  section  403(c)  which, 
in  part,  states, the  term  'congre- 
gate housing'  me  ans  (A)  low-rent  hous- 
ing which,  as  o  January  1,  1979,  was 
built  or  under  ci  instruction,  with  which 
there  is  connect  id  a  central  dining  fa- 
cility where  whalesome  and  economical 
meals  can  be  ser\  ed  •  •  •."  Lugar  Towers 
meets  those  criteria. 

Mr  LUGAR.  lliank  you.  It  Is  also  my 
understanding,  ^r.  Chairman,  that  there 
may  be  those  who  are  housed  in  Lugar 
Towers  who  do  n<Jt  meet  the  definition  of 
handicapped  as  ipecifled  in  section  404 
(2)  of  title  IV: 

The  term  "han(  Icapped"  means  an  im- 
pairment which  (  \.)  is  expected  to  be  of 
long-continued  anc  Indefinite  duration.  (B) 
substantially  impe(  es  an  individual's  ability 
to  live  Independen  ly,  and  (C)  is  of  such  a 
nature  that  such  « billty  could  be  improved 
by  more  suitable  housing  conditions.  Such 
Impairment  may  l  iclude  a  functional  dis- 
ability or  frailty  \ijhlch  is  a  normal  conse- 
quence of  the  humdn  aging  process,  and  may 
also  Include  a  developmental  disability,  as 
defined  in  section  102(7)  of  the  Mental  Re- 
tardation Facllitlesj  and  Community  Mental 
Health  Centers  Conitructlon  Act  of  1963; . 

These  individuals  would  be  permitted 
to  join  in  the  meil  program,  and  be  re- 
quired to  pay  n4  more  than  the  per 
meal, 
from  section  410(b) 
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a  congregate  meal  irvlce  program  assUted 
under  this  title  If  tie  local  public  housing 
agency  determines  tl  lat  the  participation  of 
these  mdividuals  wll  not  adversely  affect  the 
cost-effectiveness  or  operation  of  the  pro- 
gram. 

If  such  individua  Is  who  did  not  qualify 
for  inclusion  imdfr  existing  qualifica- 
tions In  S.  3084  ddsired  to  share  In  the 
meal  program,  for  social  or  other  rea- 
sons, those  personi;  would  be  eligible  to 
participate  for  a  cc  st  not  more  than  the 
per  person  cost  of  e  ach  meal,  would  they 
not?  -  T-  ■> 

•  Mr.  PROXMIRE  That  is  correct.  Sen- 
ator Lugar.  As  It   itates  in  section  410 

(b)(2) 

Where  such  servla  Is  provided,  the  local 
public  housing  agen:y  shall  establish  fees 
which  are  reasonable!  and  which  do  not  ex- 
ceed the  cost  of  proTtidlag  the  meal  service. 

Mr.  LUGAR.  I  thank  my  distinguished 
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person  cost  of  eac 
I  am  quoting  n 

(1) 
other  resident 


Iderly   and   permanently 


disabled  adult  households  may  participate  in 


colleague  from  Wis  jonsin  for  his  assist 
ance  in  clarifying  t  le  questions  which  I 
had  concerning  Lug  ar  Towers.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  imendment.  If  there 
be  no  further  amenc  Iment  to  be  proposed, 
the  question  is  on  he  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordored  to  be  engrossed 
for  a  third  readini:  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sena 
tors  yield  back  theit-  time? 

Mr.  SPARKMAM.  Mr.  President,  I 
yield  back  the  remaiinder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
his  time?  I 

Mr.  HEINZ.  I  yieli  back  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  ii,  Shall  it  pass?  On 
this  question  the  jjeas  and  nays  have 
been  ordered,  and  tike  clerk  will  call  the 
roll.  I 

The  legislative  cletk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  pakota  (Mr.  Abour- 
EZK),  the  Senator  fiom  Minnesota  (Mr. 
Anderson),  the  Senktor  from  Delaware 
(Mr.  BiDEN) .  the  Sent  tor  from  North  Da- 
kota (Mr.  BuRDicK)].  the  Senator  from 
Missouri  (Mr.  EaglIeton).  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Montana  (Mr.  Hatfield)  ,  the  Sen- 
ator from  Kentuckyi  (Mr.  Huddleston). 
and  the  Senator  frdm  New  Hampshire 
(Mr.  McIntyre)  ard  necessarily  absent. 

I  further  announc^  that  the  Senator 
from  Hawaii  (Mr.  IiiouYE)  Is  absent  on 
official  business. 

I  further  announcel  that,  if  present  and 
voting,  the  Senator  f»om  Minnesota  (Mr. 
Anderson)  and  the  ^enator  from  North 
Dakota  (Mr.  Burdick)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  innounce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Oregon 
(Mr.  Hatfield),  andi  the  Senator  from 
California  (Mr.  Hay^kawa)  are  neces 
sarily  absent. 

I  also  announce  th^t  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield  )  would  vote  "yea." 

The  result  was  announced — yeas  81. 
nays  3,  as  follows: 

(Rollcall  Vote  No.  234  Leg.) 
TEAS— 81 


Allen 

Hansen 

Pearson 

Bartlett 

Hart 

Pell 

Bayh 

Haskell 

Percy 

Bentsen 

Hatch 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Byrd, 

Heinz 

Rlbicoff 

Harry  P..  Jr. 

Hodges 

Rlegle 

Byrd,  Robert  C 

HoUings 

Roth 

Cannon 

Humphrey 

Sarbanes 

Case 

Jackson 

Sasser 

Chafee 

JaviU 

Schmltt 

Chiles 

Johnston 

Schweiker 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

Stafford 

Cranston 

Long 

Stennis 

Culver 

Lugar 

Stevens 

(3urtl8 

MagnuBon 

Stevenson 

Danforth 

Matsunaga 

Stone 

DeConclni 

McClure 

Talmadge 

Dole 

McOovem 

Thurmond 

Domenici 

Melcher 

Tower 

Durkln 

Metzenbaum 

Wallop 

Eastland 

Morgan 

Welcker 

Ford 

Moynlhan 

Williams 

Gam 

Muskle 

Young 

Glenn 

Nelson 

Zorlnsky 

Goldwater 

Nunn 

Grlffln 

Pack  wood 
NAYS— 3 

Helms 

Laxalt 

Scott 

NOT  VOTING- 

-16 

Abourezk 

Eagleton 

Huddleston 

Anderson 

Gravel 

Inouye 

Baker 

Hatfield. 

Mathias 

Bellmen 

Mark  O. 

McIntyre 

Blden 

Hatfield, 

Brooke 

PaulG. 

Burdick 

Hayakawa 

So  the  bill  (S.  3084) ,  as  amended,  was 
passed: 

S.  3084 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  /  mendments  of  1978". 
TITLE    I— COMMUNITY    AND    NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

REHABILITATION    LOANS 

Sec.  101.  (a)  Section  312  of  the  Housing 
Act  of  1964  is  amended — 

(1)  by  striking  out  all  that  follows  "proj- 
ects" in  subsection  (a)  and  inserting  in  lieu 
thereof  the  following:  "assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937."; 

(2)  by  striking  out  subsection  (c)(3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  The  loan  shall  bear  interest  at  such 
rate  as  the  Secretary  determines  to  be  ap- 
propriate, but  not  to  exceed  3  per  centum 
per  annum,  for  loans  to  families  with  ad- 
justed Incomes  of  not  more  than  80  per 
centum  of  the  median  income  for  the  area, 
or  for  loans  for  multifamily  properties.  For 
loans  to  families  with  adjusted  incomes 
above  80  per  centum  of  the  median  Income 
for  the  area,  as  determined  by  the  Secretary, 
the  Secretary  may  establish  Interest  rates 
based  on  adjusted  family  income,  ranging 
from  above  3  per  centum  to  a  rate  deter- 
mined by  the  Secretary,  but  in  no  case  may 
any  such  rate  exceed  the  current  average 
market  yield  on  outstanding  marketable  se- 
curities of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
terms  of  loans  made  pursuant  to  this  sec- 
tion, adjusted  to  the  nearest  one-eighth  of 
1  per  centum.  The  Secretary  may  prescribe 
■uch  other  charges  adequate  In  the  Judg- 
ment of  the  Secretary  to  cover  administra- 


tive costs  and  possible  losses  under  the  pro- 
gram."; 

(3)  by  inserting  before  the  semicolon  at 
the  end  of  subsection  (c)  (4)  (A)  a  comma 
and  "or  if  such  refinancing  Is  deemed  neces- 
sary by  the  Secretary  to  minimize  displace- 
ment of  existing  tenants  of  a  multifamily 
property";  and 

(4)  by  striking  out  "$50,000"  in  subsection 
(c)  (4)  (B)  and  inserting  In  lieu  thereof 
"$100,000". 

(b)  Section  312(d)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and  not  to  exceed 
$60,000,000  for  the  fiscal  year  beginning  on 
October  1,  1977"  in  the  f  i-st  sentence  thereof 
and  Inserting  in  lieu  thereof  the  following: 
"not  to  exceed  $60,000,000  for  the  fiscal  year 
beginning  on  October  1,  1977,  not  to  exceed 
$370,000,000  for  the  fiscal  year  beginning  on 
October  1,  1978,  and  not  to  exceed  $370,000.- 
000  for  the  fiscal  year  beginning  on  October  1. 
1979";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Of  the  amounts  appropriated  under 
this  section  for  the  fiscal  year  beginning  on 
October  1.  1978.  $175,000,000  shall  be  availa- 
ble only  for  rehabilitation  loans  for  multi- 
family  properties,  and  $70,(X)0,000  shall  be 
available  only  for  rehabilitation  loans  In 
connection  with  urban  bomesteading  pro- 
grams. Of  the  amounts  appropriated  under 
this  section  for  the  fiscal  year  beginning 
on  October  1.  1979,  $175,000,000  shall  be 
available  only  for  rehabilitation  loans  for 
multifamily  properties,  and  $70,000,000  shall 
be  available  only  for  rehabilitation  loans  in 
connection  with  urban  homesteadlng  pro- 
grams. The  Secretary  may  administratively 
increase  or  reduce  the  amounts  set  aside 
under  the  preceding  sentences  for  rehabilita- 
tion loans  for  multifamily  properties  or  for 
urban  homesteadlng,  if  such  increase  or  re- 
duction is  necessary,  giving  due  considera- 
tion both  to  the  relative  demand  and  need 
for  different  types  of  rehabilitation  loan  pro- 
grams, and  to  the  rate  at  which  the  Secre- 
tary and  State  and  local  governments  and 
agencies  can  expand,  and  still  effectively  ad- 
minister, the  rehabilitation  loan  programs 
for  nxultifamlly  properties  and  urban  home- 
steadlng.". 

(c)  Section  312  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(1)  Rehabilitation  loans  under  this  sec- 
tion for  multifamily  properties  shall  be  sub- 
ject to  the  following  additional  limitations 
aqd  conditions : 

"  ( 1 )  The  property  must — 

"(A)  be  located  in  a  low-  or  moderate- 
income  neighborhood  designated  by  the  unit 
of  local  government  for  concentrated  com- 
munity development  activities;  or 

"(B)  have  a  majority  of  tenants  of  low  and 
moderate  Income,  and  be  located  in  a  neigh- 
borhood characterized  by  substantial  private 
Investment  and  rising  property  values  result- 
ing in  the  displacement  of  low-  or  moderate- 
income  persons,  and  the  loan  must  be  for  the 
purpose   of   minimizing   such   displacement. 

All  such  loans  must  be  consistent  with  an 
overall  community  development  strategy  that 
principally  benefits  low-  and  moderate- 
income  persons. 

"(2)  The  property  must  have  fewer  than 
one  hundred  units  except  where  the  Secre- 
tary determines  that  a  loan  under  this  sec- 
tion Is  essential  to  meet  the  conununlty 
development  needs  of  a  neighborhood,  and 
alternative  sources  of  financing  are  not 
available. 

"(3)  The  Secretary  shall  Insure  that  the 
preponderance  of  multifamily  property  loans 
under  this  section  are  made  with  respect  to 
properties  of  thirty  or  fewer  units,  but  the 
Secretary  shall  provide  localities  the  maxi- 
mum flexibility  In  meeting  housing  needs 
identified  In  their  housing  assistance  plans. 

"(4)  When  assistance  payments  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  are  necessary  to  minimize  displacement 


of  existing  tenants  of  the  property,  the  Sec- 
retary shall  insure  that  an  application  for 
such  assistance  payments  is  made  In  con- 
Junction  with  the  application  for  a  rebabUl- 
tatlon  loan  and  shall  make  available,  to  tbe 
maximum  extent  possible  and  for  as  long  a 
time  as  is  feasible,  such  assistance  payments 
for  such  tenants.  The  Secretary  may  enter 
into  agreements  with  Investor-owners  receiv- 
ing such  loans,  and  receiving  Milstanoe 
under  section  8  of  the  Umted  States  Housing 
Act  of  1937  in  connection  with  such  a  loan, 
as  provided  for  in  the  previous  sentence,  to 
ensure  that  units  for  which  such  assistance 
payments  under  section  8  are  initially  re- 
ceived continue  to  be  available  for  low  and 
moderate  Income  bousing  for  as  long  a  time 
period  as  is  feasible. 

"(5)  The  Secretary  shall  enter  Into  an 
agreement  with  the  investor-owner  of  a 
multifamily  property  which  Is  to  be  re- 
habilitated with  a  loan  under  this  section  to 
limit,  for  a  period  of  at  least  five  years,  the 
Increased  rent  caused  by  the  rehabilitation. 

"(6)  Prior  to  the  approval  of  an  applica- 
tion for  such  a  loan,  the  Secretary  shall  con- 
sider, from  evidence  of  the  prior  manage- 
ment history  of  the  Investor-owner,  whether 
the  Investor -owner  is  likely  to  provide  con- 
tinuing sound  management  and  maintenance 
of  the  project,  and  the  Secretary  shall  require 
an  adequate  plan  for  the  futtire  management 
of  the  project  for  which  such  a  loan  is  made. 

"(7)  Prior  to  the  approval  of  an  application 
for  such  a  loan,  the  Secretary  shall  insure 
that  there  is  a  program  for  mformlng  the 
tenants  of  the  terms  of  the  loan,  the  possible 
effects  of  the  loan  on  rents,  and  the  possible 
sources  of  rental  assistance  for  eligible 
tenants. 

"(8)  The  Secretary  shall  give  maximum 
possible  assistance  to  investor-owners,  par- 
ticularly smaller  investor-owners,  of  multi- 
family  projects  in  meeting  the  application 
and  other  requirements  of  this  section. 

"(9)  The  Secretary  shall  adopt  adminis- 
trative measures  to  limit  the  use  of  a  re- 
habilitation loan  for  a  multifamily  property 
in  conjunction  with  tax  syndication  financ- 
ing under  the  Internal  Revenue  Code  of  1954 
except  where  the  Secretary  determines  the 
combination  is  needed  to  assure  the  feasi- 
bility of  the  project. 

"(10)  The  Secretary  shall  make  a  maxi- 
mum possible  effort  to  minimize  displace- 
ment and  hardships  due  to  temporary  dis- 
placement which  are  caused  by  rehabilita- 
tion loans  with  respect  to  multifamily 
properties. 

"(11)  The  Secretary  shall  encourage  the 
use  of  private  funds  in  conjunction  with 
such  loans  when  such  private  Involvement  Is 
feasible  and  does  not  increase  displacement. 

"(12)  The  Secretary  may  Impose  additional 
limitations  and  conditions  on  the  use  and 
availability  of  rehabUitation  loans  for  multi- 
family  properties. 

"(J)  In  carrying  out  the  provisions  of  this 
section  in  connection  with  an  urban  home- 
steading  program  approved  under  section 
810  of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  the  Secretary  shall — 

"(1)  be  authorized  to  use.  and  shaU  use, 
a  portion  of  the  funds  set  aside  under  sub- 
section (d)  for  urlian  homesteadlng  pro- 
grams for  a  demonstration  program  to  explore 
the  feasibility  of  carrying  out,  on  a  na- 
tional basis,  an  urban  homesteadlng  program 
involving  multifamily  properties:   and 

"(2)  provide  rehabUitation  loan  funds  for 
use  in  a  locally  developed  homesteadlng  pro- 
gram only  if  that  program  meets  the  require- 
ments of  section  810(b)  of  the  Housing  and 
Community  Development  Act  of  1974. 

"(k)  In  conjunction  with  the  annual  re- 
port required  under  section  113(a)  of  the 
Housing  and  Community  Development  Act 
of  1974.  the  Secretary  shall  submit  to  the 
Congress  a  report  on  the  rehabilitation  loan 
program.  Such  report  shall  include  a  sum- 
mary of  the  use  of  funds  under  this  section. 
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particularly  with  regard  to  the  types  of 
neighborhoods  and  persons  aided  under  this 
section,  and  an  evaluation  of  progress  made 
toward  community  development  goals  under 
this  section.  As  soon  as  feasible,  but  not  later 
than  December  1,  1979.  the  Secretary  shall 
submit  to  Congress  an  Interim  report  evalu- 
ating the  use  of  funds  under  this  section  for 
multlfamlly  properties,  with  legislative  rec- 
ommendations for  Improving  the  overall  ef- 
fectiveness of  Federal  assistance  for  the 
rehabilitation  of  multlfamlly  properties.". 

(d)  Section  312(h)  of  such  Act  Is 
amended  by  striking  out  "1979"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"1980". 

nUAN  ROMESTEADING 

Sec.  102.  (a)  Section  810(b)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  inserting  before  the  last  sentence 
thereof  the  following:  "The  Secretary  may 
provide  for  the  homesteadlng  of  properties 
In  areas  other  than  those  where  community 
services  and  facilities  are  being  upgraded  In 
any  case  where  the  Secretary  determines 
such  action  to  be  appropriate  and  such  ac- 
tion was  requested  by  the  unit  of  local  gov- 
ernment. State,  or  agency  Involved." 

(b)  Subsection  (f)  of  such  section  is 
amended — 

(1)  by  Inserting  "and  the  Administrator  of 
Veterans'  Affairs"  after  "Secretary"  the  first 
place  It  appears;  and 

(2)  by  Inserting  "or  the  Administrator" 
after  "Secretary"  the  second  place  It  appears. 

(c)  The  first  sentence  of  subsection  (g) 
of  such  section  Is  amended— 

( 1 )  by  striking  out  "and"  after  "fiscal  year 
1977,";  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $26,000,000 
for  the  fiscal  year  1979". 

(d)  Section  810  of  such  Act  to  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (J);  and  "o»u" 

(2)  by  Inserting  after  subsection  (f)  the 
following: 

"(g)  The  Secretary  is  authorized  to  make 
a  grant  to  reimburse  any  unit  of  general  local 
government.  State,  or  designated  agency 
participating  In  the  urban  homesteadlng 
program  under  this  section  for  administrative 
costs  Incurred  by  that  unit  of  general  local 
government.  State,  or  designated  agency  In 
carrying  out  Its  urban  homesteadlng  pro- 
gram. The  amount  of  any  such  grant  may 
not  exceed  $80,000. 

"(h)  The  Secretary  to  authorised  to  make 
grants  to  units  of  general  local  government. 
States,  and  designated  agencies  to  facilitate 
the  homesteadlng  of  properties  acquired  as 
result  of  abandonment,  tax  foreclosure  or 
otherwise  by  paying  any  mechanic's  liens  or 
tax  Hens  against  such  properties.  The  amount 
of  any  grant  under  this  subsection  to  any 
unit  of  general  local  government,  state  or 
designated  agency  for  any  fiscal  year  shall 
not  exceed  for  each  property  made  available 
to  the  urban  homesteadlng  program  during 
that  year  the  lesser  of  $6,000  or  the  amount 
of  any  lien  against  the  property.  The  aggre- 
gate amount  of  grants  under  thto  subsec- 
tion shall  not  exceed  $36,000,000. 

"(I)  The  Secretary  is  authorized  to  acquire 
from  the  Admlntotrator  of  Veterans'  Affairs 
any  property  held  by  the  Admlntotrator 
which  to  suitable  for  Inclusion  in  an  urban 

fhTS™??!"^?"^'"'  *°«*  *o  reimburse 
the  Admlntotrator  in  an  amount  to  be  agreed 
upon  by  the  Admlntotrator  and  the  Secretary 
for  each  such  property.". 

(e)  Subsection  (J)  of  such  section,  as  re- 
designated,  to  amended  by  adding  at  the 
end  thereof  the  following:  "In  addition  to 
carry  out  subsections  (g)  and  (h).  there 
are  authorized  to  be  appropriated  not  to  ex- 
ceed $46,000,000  for  fiscal  year  1979.". 
,o^>  ^«"°a  3ia(d)  Of  the  Housing  Act  of 
1804,  as  amended  by  section  101  of  thto  Act 
la  amended  by  adding  at  the  end  thereof  the 
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following:  "Of  tie  amount  available  for 
urban  homesteadlng  programs,  the  Secretary 
shall  make  available  $8,000  for  each  property 
conveyed  In  connection  with  an  urban  home- 
steadlng program  [under  section  810  of  the 
Housing  and  Comtnunlty  Development  Act 
of  1974.  Any  amount  available  to  a  unit  of 
general  local  government.  State,  or  de- 
signated agency  itoder  the  preceding  sen- 
tence but  not  usep  for  such  purpose  shall 
remain  available  tto  that  unit.  State,  or 
agency  for  not  to  (exceed  one  year  for  the 
rehabilitation  of  lother  properties  In  ac- 
cordance with  thto  iectlon.". 

COMMUNrrT  DEVELOPMENT  BLOCK  GSAMT 
PROGRAil  AMENDMENTS 

Sec.  103.  (a)  Skctlon  104(a)(4)  of  the 
Housing  and  Comiiunlty  Development  Act 
of  1974  to  amended-f- 

(1)  by  Inserting  "owners  of  homes  re- 
quiring rehabilitation  assistance,"  after 
"largo  families,"  In  clause  (A) ;  and 

(2)  by  Inserting  ^including  extotlng  rental 
and  owner  occuplec^  dwelling  units  to  be  up- 
graded and  therebjf  preserved,"  after  "exist- 
ing dwelling  unlts,|  In  clause  (B)(1). 

(b)  Section  105Ja)(ll)  of  such  Act  to 
amended  to  read  as  follows: 

"(11)  relocation  payments  and  asstotance 
for  displaced  Individuals,  families,  busi- 
nesses, organizations,  and  farm  operations, 
when  determined  1^  the  grantee  to  be  ap- 
propriate to  the  Community  development 
program; ". 

tlHBAN  DEVELOP  4ENT  ACTION  GRANTS 

Sec.  104.  (a)  Seel  Ion  119(c)  of  the  Hous- 
ing and  Communl  ;y  Development  Act  of 
1974  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  Inserting  in  lieu  thereof 
";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  Include  a  satement  analyzing  the 
Impact  of  the  proposed  urban  development 
action  program  on  t^e  residents,  particularly 
those  of  low  and  Moderate  income,  of  the 
residential  neighborhood,  and  on  the  neigh- 
borhood. In  which  ttie  program  to  to  be  lo- 
cated.". 

(b)  Section  119(e)  of  such  Act  Is  amended 
by  Inserting  befor^  "and  feasibility"  the 
following:  "Impact  of  the  proposed  urban 
development  action  program  on  the  resi- 
dents, particularly  those  of  low  and  mod- 
erate Income,  of  tHe  residential  neighbor- 
hood, and  on  the  Neighborhood,  m  which 
the  program  to  to  bfc  located;". 

(c)  Title  I  of  suchj  act  Is  amended  by  add- 
ing the  following  liew  section  at  the  end 
thereof:  | 

"FAIK  PABTICIPATtON  *0B  SMAIX  COMMTTNrniS 

"Sec.  120.  No  coninunlty  shall  be  barred 
from  participating  m  any  program  author- 
ized under  thto  title  solely  on  the  basto  of 
population,  except  is  expressly  authorized 
by  statute.".  | 

(c)  Section  119(b)  of  such  Act  to  amended 
by  adding  at  the  eni  thereof  the  following- 
For  the  purpose  of  the  preceding  sentence, 
a  city  or  urban  coun|ty  is  severely  distressed 
and  eligible  for  as8to|ance  under  this  section 
if  It  contains  one  or; more  areas  which  have 
the  leveU  of  physical  and  economic  dtotress 
set  forth  In  the  mlnltoum  standards  referred 
to  In  the  preceding  *ntence.  As  used  In  the 
preceding  sentence,  ^he  term  'areas'  means 
one  or  more  contlgu<iis  census  tracts  having 
a  population  of  ai  least  ten  thousand 
persons.".  ' 

TITLE  II— HOUS  INO  ASSISTANCE 
PIUMfRAMS 

LOW-INCOIIE    HOUSING 

Sec.  201.  (a)  The  Urst  sentence  of  section 
6(c)  of  the  United  Butes  Housing  Act  of 
1937  Is  amended— 


July  20,  1978 


(1)  by  striking  out '  and"  immediately  fol- 
lowing "October  1,  19T6,";  and 

(2)  by  inserting  Immediately  after  "on 
October  i,  1977,"  th$  following:  "and  bv 
$1,195,043,000  on  Oct<Aier  1,  1978". 

(b)  Section  5(c)  of]  such  Act  Is  amended 
by  inserting  after  th^  fourth  sentence  the 
following:  "Of  the  additional  authority  to 
enter  into  contracts  tfor  annual  contribu- 
tions provided  on  October  1.  1978,  and  ap- 
proved In  approprlatWn  Acts,  the  Secretary 
shall  make  available  n«t  less  than  $60,000,000 
for  modernization  of  low-income  houslne 
projects.".  * 

(c)  Effective  on  Octbber  i,  1978,  section  8 
(c)  of  such  Act  is  amended  by  striking  out 
the  second  and  fourth,  sentences  thereof. 

(d)  Section  8(e)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  following: 

"(6)  For  the  purpcse  of  upgrading  and 
thereby  preserving  tie  Nation's  housing 
stock,  the  Secretary  Is  authorized,  notwith- 
standing any  other  pn^lslon  of  thto  section 
to  make  assistance  payments  under  this  sec- 
tion directly  or  thn^ugh  public  housing 
agencies  pursuant  to  Oontracts  with  owners 
or  prospective  owners  ^ho  agree  to  upgrade 
housing  so  as  to  make  and  keep  such  hous- 
ing decent,  safe,  and  sanitary  through  up- 
grading which  involves  less  than  substantial 
rehabilitation,  as  such  upgrading  and  reha- 
bilitation are  defined  by  the  Secretary.  The 
Secretary  Is  authorized  to  prescribe  such 
terms  and  conditions  for  contracts  entered 
into  under  this  sectWn  pursuant  to  thto 
paragraph  as  the  Secretary  determines  to  be 
necessary  and  appropriate,  except  that  such 
terms  and  conditions,  to  the  maximum  ex- 
tent feasible,  shall  be  oonslstent  with  terms 
and  conditions  otherwl»e  applicable  with  re- 
spect to  other  dwelUngj  units  assisted  under 
this  section.  The  Secretary  is  also  author- 
ized to  make  assistance^  available  under  this 
section  pursuant  to  tWs  paragraph  to  any 
unit  in  a  housing  projeit  which,  on  an  over- 
all basis,  reflects  the  nied  for  such  upgrad- 

(e)  Section  9(c)  of  stich  Act  is  amended— 

(1)  by  striking  out!  "and"   immediately 
following  "on  or  after  October  1,  1976,";  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  therebf  a  comma  and  the 
following:  "and  not 
on  or  after  October  1. 

(f)  Section  3(2)  (D)  o^ 
by  striking  out  "10"  wh< 
sertlng  in  lieu  thereof 
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exceed  $729,000,000 
11978". 

I  such  Act  to  amended 
^  I  it  appears  and  in- 
f'20". 

HOUSING   FOB  ThJ  HANOICAPPEO 

Sec  202.  (a)  Sectlonj202  of  the  Housing 
Act  of  1969  to  amended  iy  adding  at  the  end 
thereof  the  following  npw  subsection: 

"(h)  Of  the  amount*  made  available  m 
appropriation  Acts  for  loins  pursuant  to  sub- 
section (a)  (4)  (C)  for  fjhe  fiscal  year  com- 
mencing on  October  1.  !1978.  not  less  than 
$60,000,000  shall  be  available  for  loans  for 
the  development  of  rental  housing  and  re- 
lated facilities  speclflcaliy  designed  to  meet 
the  needs  of  the  handicapped  (primarily 
nonelderly)     persons.    The    Secretary    shall 


be  necessary  to  as- 


take  such  steps  as  may 
sure  that — 

"(1)  funds  made  available  pursuant  to  thto 
subsection  will  be  used  to  support  innova- 
tive methods  of  meeting  the  needs  of  handi- 
capped persons  by  providing  a  variety  of 
housing  options,  ranging  from  small  group 
homes  to  Independent  living  complexities; 
and 

'•(2)  housing  and  related  facilities  assisted 
under  this  subsection  xfUl  provide  handi- 
capped persons  occupyinf  units  within  such 
housing  with  an  assured  range  of  services 
specified  under  subsection  (f)  and  the  op- 
portunity for  optimal  independent  living  and 
participation  In  normal  dally  activities,  and 
win  facllitato  access  by  such  persons  to  the 
community  at  large  and  to  suitable  employ- 
ment opportunities  within  such  com- 
munity.". 

,..{^iv^^'  second  sentence  of  section  203(a) 
(4)  (C)  of  such  Act  to  amended— 


(1)  by  striking  out  "in  any  Itocal  year" 
immediately  after  "under  thto  section";  and 

(2)  by  striking  out  "for  such  year"  im- 
mediately after  "authority  established". 

(c)  Section  202(d)(3)  of  such  Act  to 
amended  by  Inserting  "the  cost  of  moveables 
necessary  to  the  basic  operation  of  the  proj- 
ect as  determined  by  the  Secretary,"  Imme- 
diately after  "related  facilities,". 

PUBLIC     HOUSING    SECUKITT    DEMONSTRATION 

Sec.  203.  (a)  This  section  may  be  cited  as 
the  "Public  Housing  Seciu-lty  Demonstra- 
tion Act  of  1978". 

(b)  (1)  The  Congress  finds  that — 

(A)  low-income  and  elderly  public  housing 
residents  of  the  Nation,  who  are  already  sub- 
ject to  difficult  living  conditions  and  have 
suffered  substantially  from  rtolng  crime  and 
violence,  are  being  threatened  as  a  result  of 
Inadequate  security  arrangements  for  the 
prevention  of  physical  violence,  theft,  bur- 
glary, and  other  crimes: 

(B)  such  residents,  living  m  an  insecure 
housing  environment,  have  restricted  their 
lives  and  use  of  the  environment  because  of 
their  concern  about  crime,  and  are  abandon- 
ing public  housing  projects  at  a  time  when 
there  to  an  Increasing  demand  for  public 
housing  units; 

(C)  higher  vacancy  rates  and  heavy  finan- 
cial losses  of  management  In  some  cases  have 
led  to  complete  abandonment  of  public  hous- 
ing projects; 

(D)  an  Integral  part  of  successfully  pro- 
viding decent,  safe,  and  sanitary  dwellings 
for  low-Income  persons  Is  to  Insure  that  the 
housing  to  secure; 

(E)  local  public  housing  authorities  have 
Inadequate  security  arrangements  for  the 
prevention  of  crime  and  vandalism,  and  lack 
specific  operating  funds  to  provide  security 
measures;    and 

(F)  action  to  needed  to  provide  for  the 
security  of  public  housing  residents  and  to 
preserve  the  Nation's  investment  in  its  pub- 
lic housing  stock. 

(2)  It  Is  therefore  declared  to  be  the  policy 
of  the  United  States  to  provide  for  the  dem- 
onstration and  evaluation  of  more  effective 
means  of  mitigating  crime  and  vandal  torn 
in  public  housing  projects  and  for  the  devel- 
opment of  a  comprehensive  program  for  re- 
ducing crime  and  vandalism  in  all  the  Na- 
tion's public  housing  projects. 

(c)  (1)  The  Secretory  of  Housing  and  Urban 
Development  shall  promptly  initiate  and 
carry  out  a  program  for  the  development, 
demonstration,  and  evaluation  of  Improved, 
Innovative  community  antlcrlme  and  security 
methods,  concepts,  and  techniques  which 
win  mitigate  the  level  of  crime  in  public 
housing  projects  and  their  surrounding 
neighborhoods. 

(2)  In  selecting  public  housing  projects 
to  receive  assistance  under  this  section,  the 
Secretary  shall  consider  the  extent  of  crime 
and  vandalism  currently  existing,  the  nature 
and  quality  of  community  antlcrlme  efforts 
in  the  projects  and  surrounding  areas,  the 
nature  and  quality  of  police  and  other  pro- 
tective services  to  the  projects  and  their 
tenants,  the  vacancy  rate  and  demand  for 
public  housing  in  the  locality,  and  the  ex- 
tent of  abandonment  of  public  housing  units. 
Priority  shall  be  given  to  comprehensive 
community  antlcrlme  and  security  plans  sub- 
mitted by  public  housing  authorities  which 
provide  for  the  restoration  of  abandoned 
dwelling  units,  coordination  between  public 
housing  management  and  local  government 
In  providing  increased  security  and  social 
services  to  the  projects  and  tenants,  and 
maximum  opportunity  for  tenant  Involve- 
ment and  employment  In  the  community 
antlcrlme  and  security  programs. 

(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  terget  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assist- 
ance   Admintotration,    the    Department    of 


Health,  Education,  and  Welfare,  the  Depart- 
ment of  Labor,  the  Community  Services  Ad- 
mintotration, and  ACTION. 

(d)  The  community  antlcrlme  and  secu- 
rity methods,  concepts,  and  techniques 
utilized  in  thto  demonstration  and  evaltiation 
may  include  improved  physical  security 
equipment  for  dwelling  units  in  these 
projects,  new  concepts  for  social  and  en- 
vironmental design,  tenant  awareness  and 
volunteer  programs,  tenant  participation  and 
employment  In  providing  security  services, 
and  such  other  measures  as  deemed  necessary 
or  appropriate  by  the  Secretary. 

(e)  The  Secretory  shaU  initiate  and  carry 
out  a  survey  of  crime  currently  existing  in 
the  Nation's  public  housing  projecte.  and 
transmit  a  report  on  such  survey  to  the 
Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  thto  Act.  Thto 
report  shall  include  the  level  of  crime  and 
the  extent  of  vandalism  existing  In  public 
housing  projects,  findings  from  the  demon- 
stration and  evaluation  of  various  methods 
of  reducing  the  level  of  crime,  and  recom- 
mendations, if  appropriate,  for  a  comprehen- 
sive public  housing  program  to  provide 
increased  community  antlcrlme  and  security 
concepts  and  techniques  to  all  public  hous- 
ing projects,  and  the  estimated  costs  of  such 
program. 

(f)  Section  9(c)  of  the  United  Stotes 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following:  "Of  the 
additional  authority  to  make  annual  con- 
tributions under  this  section  provided  for 
the  fiscal  year  beginning  on  October  1,  1978. 
not  to  exceed  $10,000,000  shall  be  available 
to  carry  out  the  Public  Housing  Security 
Demonstration  Act  of  1978.". 

HOMEOWNERS    REHABILITATION    ASSISTANCE 

Sec.  204.  (a)  Section  5(e)  of  the  United 
States  Housing  Act  of  1937.  as  amended  by 
ssction  201  of  this  Act,  is  amended  by  adding 
after  the  fifth  sentence  the  following:  "Of 
the  additional  authority  to  enter  into  con- 
tracts for  annual  contributions  provided  on 
October  1,  1978,  and  approved  in  appropria- 
tion Acts,  the  Secretary  shall  make  available 
not  less  than  $30,000,000  ior  contracts  for 
annual  contributions  for  assistance  pa3rments 
under  section  8(1).". 

(b)  Section  8(d)(2)  of  such  Act  to 
amended  by  Inserting  after  "under  this  sec- 
tion "  the  following:  ",  Including  under  sub- 
section (1).". 

(c)  Section  8  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(i)(l)  The  Secretory  Is  authorized  to 
enter  Into  contracts  under  this  section  vtrlth 
public  housing  agencies  pursuant  to  which 
such  agencies  may  make  assistance  pay- 
mente  with  respect  to  loans  mads  to  finance 
the  rehabilitation  of  one-  to  four-family 
dwelling  units  owned  and  occupied  by  lower 
income  families  where  the  rehabilitation  is 
carried  out  in  accordance  with  a  locally  de- 
veloped plan  for  rehabilitation  in  designated 
neighborhoods  which  meeta  the  require- 
ments of  or  Is  contained  in  an  applicable 
housing  asstotance  plan.  In  extending  such 
assistance,  the  public  hoitoing  agency,  or  an 
agency  of  local  government  or  other  non- 
profit entity  participating  in  neighborhood 
rehabilitation  and  designated  by  the  local 
government  or  the  Secretary  shall  provide 
homeowner  counseling  and  monitoring  con- 
cerning the  extent  of  repair,  renovation,  or 
rehabilitation  activities  and  the  eligibility 
of  contractors  to  conduct  such  activities. 

"(2)  The  amount  of  assistance  paymenta 
under  such  contracts  shall  lie — 

"(A)  the  lesser  of  (1)  the  monthly  costs  of 
principal,  interest,  and  other  amounts  for 
repayment  of  the  loan  made  in  accordance 
with  paragraph  (3)  of  this  subsection,  or 
(11)   an  amount  determined  under  subsec- 


tion (c)  (3).  except  that  the  term  •'"»»^mMm 
montlily  rent'  as  used  in  such  sutiaectlan 
shall  be  deemed  to  mean  the  total  monthly 
housing  cost  of  the  owner;  and 

"(B)  shall  l>e  periodically  paid  to  the 
lender,  in  accordance  with  such  regulatlona 
as  the  Secretary  may  prescrltie. 

"(3)  Contracts  under  thto  sulieectlon  may 
be  entered  into  only  with  respect  to  loaiu — 

"(A»  made  by  federaUy  chartered  or  fed- 
erally Insured  financial  institutions  or  by 
other  entities  approved  by  the  Secretary  or 
by  the  unit  of  local  government  in  accord 
with  regulations  of  the  Secretary; 

"(B)  which  finance  activities  which  have 
been  approved  by  the  applicable  unit  of  local 
government,  directly  or  through  the  entity 
designated  under  paragraph  (1).  or  which 
could  be  financed  with  home  improvement 
loans  under  title  I  of  the  National  Housing 
Act; 

"(C)  which  finance  the  performance  of 
home  improvement  and  rehabUitatlon  activi- 
ties by  the  owner  of  the  unit  mvolved,  or  by 
contractors  approved  by  the  applicable  unit 
of  local  government,  directly  or  through 
the  entity  designated  under  paragraph  (1); 
and 

"(D)  which  have  maturities,  maximum 
amounts,  and  interest  rates  not  in  excess  of 
those  applicable  to  loans  under  title  I  of  the 
National  Housing  Act. 

"(4)  The  Secretary  is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  assure  that  the  costs  of  eligible  repair, 
renovation,  or  rehabilitation  activities  as- 
sisted under  thto  section  do  not  exceed  the 
costs  necessary  to  bring  the  housing  umt 
into  conformity  with  local  housing  codes  or 
other  appropriate  standards.". 

ASSISTANCE  FOR  MOBILE  HOME  OWNERS 

Sec.  205.  Section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended  by  section 
204  of  this  Act,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J)  (1)  The  Secretary  may  enter  into  an- 
nual contributions  contracts  under  thto  sub- 
section for  the  purpose  of  assisting  lower 
income  families  by  making  rental  asstotance 
payments  with  respect  to  real  property  on 
which  is  located  a  mobile  home  which  to 
owned  by  any  such  famUy  and  utilized  by 
such  family  as  Its  principal  residence.  In 
carrying  out  this  subsection,  the  Secretary 
(A)  may  enter  into  annual  contributions 
contracts  with  public  housing  agencies  pur- 
suant to  which  such  agencies  may  enter  Into 
contracts  to  make  such  assistance  paymenta 
to  the  owners  of  such  real  property,  or  (B) 
enter  into  such  contracts  directly  with  the 
owners  of  such  real  property. 

"(2)  Contracte  entered  into  pursuant  to 
this  subsection  shall  establtoh  the  maximum 
monthly  rent  (including  maintenance  and 
management  charges)  which  the  owner  is 
entitled  to  receive  for  each  space  on  which  a 
mobile  home  is  located  and  with  respect  to 
which  assistance  pajrments  are  to  be  made. 
The  maximum  monthly  rent  shall  not  exceed 
by  more  than  10  per  centum  the  fair  market 
rental  established  by  the  Secretary  periodi- 
cally (but  not  less  than  annually)  with  re- 
spect to  the  market  area  for  the  rental  of 
real  property  suitable  for  occupancy  by  fam- 
ilies asstoted  under  this  subsection.  The 
provisions  of  subsection  (c)  (2;  of  thto  sec- 
tion shall  apply  to  the  adjustments  of 
maximum  monthly  renta  under  tbto  sub- 
section. 

"(3)  The  amount  of  any  monthly  asstot- 
ance payment  with  respect  to  any  family 
asstoted  under  this  subsection  shall  be  the 
difference  between  25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  family 
and  the  sum  of — 

"(A)  the  monthly  pajrment  made  by  such 
fsonily  to  amortize  the  cost  of  purchasing 
the  mobile  home; 
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"(B)  montbly  utility  payments  made  by 
such  family,  subject  to  reasonable  llmlta- 
Uons  prescribed  by  tbe  Secretary;  and 

"(C)  the  ma»tmtim  monthly  rent  per- 
mitted with  respect  to  the  real  property 
which  Is  rented  by  such  family  for  the  pur- 
pose of  locating  Its  mobile  home; 
except  that  In  no  case  may  such  assistance 
exceed  the  total  amount  of  such  twTim.im 
monthly  rent. 

"(4)  Each  contract  entered  Into  under  this 
subsection  shall  be  for  a  term  of  not  less 
than  one  month  and  not  more  than  one 
hundred  and  eighty  months. 

"(6)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  pro- 
visions of  this  subsection  and  which  are  con- 
sistent with  the  purposes  of  this 
subsection.". 

OPKBATINC    ASSISTANCZ    FOE    TKOTTBLXD    MULTI- 
rAMILT    HOUSING    PKOJECTS 

8«c.  206.  (a)  The  purpose  of  this  section  Is 
to  provide  assistance  to  restore  or  main- 
tain the  financial  soundness,  and  to  main- 
tain the  low-  to  moderate-Income  character, 
of  certain  projects  assisted  or  approved  for 
assistance  under  the  National  Housing  Act 
or  under  the  Housing  and  Urban  Develop- 
ment Act  of  1966. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  in  this  title  referred 
to  as  the  "Secretary")  is  authorized  to  make 
and  to  contract  to  make,  in  accordance  with 
the  provisions  of  this  section,  assistance  pay- 
ments to  owners  of  rental  or  cooperative 
housing  projects  meeting  the  requirements 
of  this  section. 

(c)  A  rental  or  cooperative  housing  proj- 
ect shall  be  InlUally  eligible  for  asslsUnce 
under  this  section  only  if  such  project — 

(1)(A)  Is  assisted  or  approved  for  as- 
sistance under  section  238  of  the  National 
Housing  Act  or  Is  covered  by  a  mortgage  (In- 
cluding a  mortgage  assigned  to  the  Secre- 
tary) Insured  under  such  Act  and  assisted  or 
approved  for  asststonce  under  the  proviso  of 
section  221(d)  (6)  of  such  Act  or  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1966.  except  that.  In  the  case  of 
any  such  project  which  Is  not  Insured  under 
the  National  Housing  Act,  such  assistance 
may  not  be  provided  before  October  1,  1979, 
or  (B)"  ;  and  meet  the  criteria  specified  in 
clause  (A)  of  this  sentence  and  has  been  ac- 
quired and  sold  by  the  Secretary,  subject  to 
a  mortgage  Insured  or  held  by  the  Secretary, 
to  a  purchaser  with  whom,  at  the  time  of 
sale,  there  is  an  agreement  to  maintain  the 
low-  to  moderate-Income  character  of  the 
project,  and 

(2)  meets  such  other  requirements  as  the 
Secretary,  In  the  Secretary's  discretion,  may 
prescribe. 

Aaslatance  payments  may  be  made  available 
under  this  section  with  respect  to  projects 
meeting  the  criteria  specified  in  clause  (1) 
(B)  of  the  first  sentence  of  this  subsection, 
which  are  sold  on  or  after  the  effective  date 
of  this  section,  only  if  the  Secretary  pro- 
vides at  the  time  of  sale  that  such  assist- 
ance payments  wUl  or  may  be  made  available 
for  the  project. 

(d)  No  assistance  payments  shall  be  made 
under  this  section  unless  the  Secretary  has 
determined  that  (1)  such  payments  are  nec- 
essary to  restore  or  maintain  the  economic 
soundness  of  the  project  and  to  maintain 
Its  low-  to  moderate-Income  character,  (2) 
the  project  Is  being  operated  and  managed 
In  accordance  with  a  management  improve- 
ment and  operating  plan  approved  by  the 
Secretary,  and  (3)  the  owner  of  the  project 
together  with  the  mortgagee  in  the  case  of 
a  project  not  Insured  under  the  National 
Housing  Act.  has  provided  or  has  agreed  to 
provide  awUtance  to  the  project  in  such 
manner  as  the  Secretary  may  determine. 

(•)  Any  aaslatance  payments  made  pursu- 
ant to  this  section  with  respect  to  any  project 
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shall  be  made  ok  an  annual  basis,  payable 
at  such  Intervals  pw  the  Secretary  may  deter- 
mine, and  may  bs  In  any  amount  which  the 
Secretary,  In  the  Secretary's  discretion,  de- 
termines to  be  consistent  with  the  purpose 
of  this  section,  jbut  shall  not  exceed  the 
differential,  as  determined  by  the  Secretary, 
between  the  projected  Income  to  be  received 
for  the  project,  und  the  estimated  expense 
and  costs  of  opiating  the  project,  during 
the  period  for  i^hlch  such  payments  are 
made.  For  purpiises  of  this  section,  such 
projected  income  fhall  Include  all  anticipated 
rental  and  other!  Income,  and  all  housing 
subsidies,  as  defined  by  the  Secretary,  to  or 
on  behalf  of  the  jroject  or  residents  thereof, 
taking  Into  account  the  Income  level  of  such 
residents,  and  shall  include  Interest  differen- 
tials or  any  otheij  payments  to  a  mortgagee. 
Such  estimated  expense  shall  reflect  such 
necessary  operating  costs  as.  but  not  limited 
to,  taxes,  utilities,  maintenance,  manage- 
ment. Insurance,  I  debt  service  and  repairs, 
and  such  other  itllowances  related  to  the 
costs  of  operating  the  project  as  the  Secre- 
tary may  approve,  and  shall  be  based  on  an 
annual  operating  budget  for  the  project 
submitted  by  the  owner  and  approved  by  the 
Secretary,  taking;  In  to  account  such  stand- 
ards for  operatlni  costs  In  the  area  as  may 
be  determined  by  the  Secretary. 

(f)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary  Is  authorized,  not- 
withstanding the  provisions  of  section  236(f) 
(1)  of  the  National  Housing  Act.  to  provide, 
in  the  Secretary  $  discretion,  that,  for  pur- 
poses of  establishing  a  rental  charge  under 
section  236(f)  (1)  of  such  Act,  there  may  be 
excluded  from  the  computation  of  the  cost 
of  operating  a  project  an  amount  equivalent 
to  the  amount  of  assistance  payments  avail- 
able for  the  project  pursuant  to  this  section. 

(g)  The  Secretary  may,  at  any  time,  ap- 
prove adjustment*  In  such  annual  operat- 
ing budget  and  in  the  amount  of  such  assist- 
ance payments  to  ithe  extent  that  the  Secre- 
tary determines  that  such  adjustments  are 
necessary  and  appropriate  to  reflect  Increases 
or  decreases  In  th*  amount  of  income  to  the 
project  or  in  the  actual  and  necessary  ex- 
penses of  operating  the  project.  Any  con- 
tinuation of  such  payments  beyond  the  first 
annual  period  for  which  the  payments  are 
made  shall  be  In  the  Secretary's  discretion, 
and  shall  be  subject  to  the  provisions  of  the 
second  sentence  o|  subsection  (c)  and  such 
other  criteria  as  tl<e  Secretary  may  prescribe. 

(h)  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  tie  provisions  and  purposes 
of  this  section,  iniudlng  regulations  requir- 
ing the  establishment  of  a  project  reserve  or 
such  other  safeguards  as  the  Secretary  de- 
termines to  be  necessary  for  the  financial 
soundness  of  any  project  for  which  aasUt- 
ance  payments  are  provided. 

(I)  There  are  auliiorlzed  to  be  appropriated 
for  the  purpose  o<  making  payments  under 
this  section  not  to'  exceed  $74,000,000  for  the 
fiscal  year  1979,  and  not  to  exceed  $96,000,000 
for  the  fiscal  year  ^980.  Any  amounts  appro- 
priated under  this  $ection  shall  remain  avail- 
able until  expended.  Notwithstanding  any 
provision  of  section  236(g)  of  the  National 
Housing  Act,  all  rental  charges  in  excess  of 
the  basic  rental  charges  which  are  credited 
to  the  reserve  funf  established  pursuant  to 
section  236(g)  of  ] such  Act  after  Septem- 
ber 30,  1977,  shall  be  merged  with  and  be  In 
addition  to  any  apptopriatlon  under  this  sub- 
section, and  all  sUch  excess  rental  charges 
collected  and  paid  io  the  Secretary  after  Sep- 
tember 30,  1978,  stiall  be  credited  to  and  be 
in  addition  to  any  i  appropriation  under  this 
subsection. 

TENANT  PARTICIHlTION  IN  MULTIFAMILT 
HOVSBfG  PROJECTS 

Sec  207.  (a)  The' purpose  of  this  section  Is 
to  recognize  the  importance  and  benefits  of 
cooperation  and  participation  of  tenants  In 
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creating  a  suitable  living  environment  In 
multlfamlly  houslngj  projects  and  In  con- 
tributlng  to  the  successful  operation  of  such 
projects.  Including  their  good  physical  con- 
dition, proper  maintenance,  security,  energy 
efllclency,  and  control  of  operating  costs.  For 
the  purpose  of  this  section,  the  term  "multi- 
family  housing  project "  means  a  project 
which  (1)  is  covered  iby  a  mortgage  (Includ- 
ing a  mortgage  asslgnled  to  the  Secretary)  In- 
sured under  the  Natilonal  Housing  Act  and 
assisted  or  approve<i  for  assistance  under 
section  236  or  the  provisions  of  section  221 
(d)  (6)  of  such  Act]  or  under  section  101 
of  the  Housing  and  ^rban  Development  Act 
of  1966,  or  (2)  meet  |the  criteria  specified  In 
clause  (1)  of  this  sefltence  and  has  been  ac- 
quired and  sold  by  the  Secretary,  subject  to 
a  mortgage  Insured  or  held  by  the  Secretary, 
to  a  purchaser  with  whom,  at  the  time  of 
sale,  there  Is  an  agreement  to  maintain  the 
low-  to  moderate-income  character  of  the 
project,  or  (3)  Is  owi^ed  by  the  Secretary  or 
covered  by  a  mortgage  Insured  under  the 
National  Housing  Act  br  held  by  the  Secretary 
and  is  determined  bpr  the  Secretary  to  be 
serving  predomlnanthr  low-  and  moderate- 
Income  tenants.  f 

(b)  To  achieve  the  purpose  of  this  section, 
the  Secretary  shall  adopt  such  measures  as 
the  Secretary  deems  appropriate  to  assure 
that — 

(1)  tenants  have  adequate  notice  of,  rea- 
sonable access  to  rele\jant  Information  about, 
and  an  opportunity  io  comment  on,  major 
actions  determined  bjj  the  Secretary  to  affect 
rents,  physical  condition,  or  management 
of  multlfamlly  housing  projects,  and.  In  the 
case  of  a  project  ownetf  by  the  Secretary,  pro- 
posed disposition  of  the  project; 

(2)  project  owners  Cooperate  in  reasonable 
efforts  to  assist  tenatats  in  obtaining  rent 
subsidies  or  other  public  assistance; 

(3)  tenants  are  no^  evicted  without  good 
cause  or  without  adequate  notice  of  proposed 
eviction  and  the  reaso^  therefor:  and 

(4)  project  owners  cooperate  with  resident 
tenant  organizations,  and  do  not  interfere 
with  the  right  of  teqants  to  organize  such 
organizations.  \ 

In  carrying  out  the  provisions  of  this  section 
the  Secretary  is  authorized  to  take  such  ac- 
tions, and  to  prescribe  such  standards  for 
compliance,  as  the  Secretary  deems  appro- 
priate to  achieve  the!  purposes  thereof.  In- 
cluding approval  of  reasonable  expenditures 
from  project  Income!  to  support  activities 
of  resident  tenants'  organizations. 

MANAGEMENT  AND  PBESSRVATION  OP  HUD-OWNSD 
MULTIFAMILT  HOUSING  PROJECTS 

Sec.  208.  (a)  It  Is  the  policy  of  the  United 
States  that  the  Secrelkry  shall  manage  and 
dispose  of  multlfamlly  housing  projects 
which  are  owned  by  the  Secretary  In  a  man- 
ner consistent  with  the  purposes  of  the  Na- 
tional Housing  Act.  'Toward  that  end.  the 
goals  of  the  property  pianagement  and  dis- 
position program  of  the  Department  of  Hous- 
ing and  Urban  Development  shall  be — 

(1)  to  dispose  of  projects  In  a  manner 
which  will  be  less  costly  to  the  Federal  Oot- 
ernment  than  other  reasonable  alternatives 
by  which  the  Secretary  could  further  the 
goals  set  forth  in  clauses  (2)  through  (6), 
protect  the  financial  Interests  of  the  GoTem- 
ment,  and  produce  a  satisfactory  return  to 
the  mortgage  insurance  funds; 

(2)  to  preserve  housing  units  which  are 
available  to  and  affordable  by  low-  and 
moderate-Income  famlllea; 

(3)  to  preserve  and  revitalize  residential 
neighborhoods;  I 

(4)  to  maintain  existing  housing  stock  In 
a  decent,  safe  and  saiiltary  condition; 

(6)  to  minimize  the 
ants;  and 

(6)   to  demollah  prijecta  only  as  a  Uet 
resort. 
In  pursuit  of  those  g(ials,  the  Secretary  Is 
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authorized  to  balance  competing  considera- 
tions relating  to  Individual  projects  In  a 
manner  which  the  Secretary  deems  will  fur- 
ther the  achievement  of  the  overall  purpose 
of  this  section. 

(b)  (1)  Notwithstanding  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  or  any  other  provision  of 
law,  the  Secretary  Is  authorized.  In  carry- 
ing out  the  goals  set  forth  In  subsection  (a) 
of  this  section  and  In  addition  to  any  other 
power  or  authority  vested  In  the  Secretary 

(A)  to  dispose  of  a  multlfamlly  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid,  or  other  basis,  to  a 
purchaser  determined  by  the  Secretary  to  be 
qualified  to  satisfy  conditions  of  the  dis- 
position, and  on  such  terms  as  the  Secretary 
deems  appropriate  considering  the  low-  and 
moderate-income  character  of  the  project 
and  the  goals  set  forth  In  subsection  (a) ;  and 

(B)  to  contract  for  management  services 
for  a  multlfamlly  housing  project  owned 
by  the  Secretary  on  a  negotiated,  competitive 
bid,  or  other  basis  at  a  price  determined  by 
the  Secretary  to  be  reasonable. 

(2)  In  evaluating  the  qualifications  of  po- 
tential managers  for,  and  purchasers  of,  mul- 
tlfamlly hotislng  projects  which  are  owned 
by  the  Secretary,  the  Secretary  shall  con- 
sider, but  not  be  limited  to  considering, 
the  following  factors: 

(A)  ability  to  Implement  soimd  financial 
management; 

(B)  ability  to  provide  sound  physical  man- 
agement; 

(C)  ability  to  respond  to  the  economic 
and  social  needs  of  lower  Income  tenants 
and  to  work  cooperatively  with  resident  or- 
ganizations; 

(D)  responsiveness  of  the  pn^Kjsed  man- 
agement plan  to  the  needs  of  the  property 
and  residents  thereof; 

(E)  adequacy  of  organizational,  staff,  and 
financial  resources  to  implement  the  pro- 
posed management  program;  and 

(P)  the  cost  of  services. 

(c)  The  Sscretary  shall  maintain  all  occu- 
pied multlfamlly  housing  projects  owned  by 
the  Secretary  In  a  decent,  safe,  and  sanitary 
condition. 

(d)  The  Secretary  shall,  to  the  greatest 
extent  possible,  maintain  full  occupancy  in 
all  multlfamlly  bousing  projects  which  are 
owned  by  the  Secretary. 

(e)  The  Secretary  shall  make  reasonable 
efforts  to  encourage  the  employment  and 
training  of  tenants  of  multlfamlly  housing 
projects  owned  by  the  Secretary  and  lower 
Income  residents  of  the  neighborhoods  In 
Which  such  projects  are  located  In  the  re- 
pair and  maintenance  of  such  projects. 

(f)  The  Secretary  Is  authorized  to  consult 
with,  and  to  furnish  technical  assistance  to. 
tenants  and  organizations  for  the  purpose 
of  developing,  where  appropriate,  nonprofit 
cooperatives  which  will  purchase  multlfam- 
lly housing  projects  owned  by  the  Secretary, 
and  to  develop  tenant  management  capabil- 
ities prior  to  any  such  sale. 

(g)  (1)  Whenever  tenants  will  be  displaced 
as  a  result  of  the  disposition  of,  or  repairs 
to.  a  multlfamlly  housing  project  owned  by 
the  Secretary,  the  Secretary  shall  identify 
tenants  who  will  be  displaced,  shall  notify 
all  such  tenants  of  their  pending  displace- 
ment and  relocation  assistance  to  be  pro- 
vided. 

(2)  The  Secretary  shall  seek  to  assure 
maximum  opportunity  for  any  such  tenant 
(A)  to  return,  whenever  possible,  to  a  re- 
paired unit.  (B)  to  occupy  a  unit  in  another 
multlfamlly  housing  project  owned  by  the 
Secretary,  (C)  to  obtain  housing  assistance 
under  the  United  States  Housing  Act  of 
1937,  or  (D)  to  receive  such  other  relocation 
assistance  as  the  Secretary  determines  to  be 
appropriate. 

(h)  Notwithstanding  any  other  provision 
of  law.  whenever  the  Secretary  Is  requested 
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to  accept  assignment  of  a  mortgage  Insxired 
by  the  Secretary  which  covers  a  multlfamlly 
housing  project,  and  the  Secretary  deter- 
mines that  partial  payment  would  be  less 
costly  to  the  Federal  Government  than  other 
reasonable  alternatives  for  maintaining  the 
low-  and  moderate-income  character  of  the 
pro;ect.  the  Secretary  may  request  the  mort- 
gagee in  lieu  of  assignment,  to  accept  par- 
tial payment  of  the  claim  under  the  mort- 
gage Insurance  contract  and  to  recast  the 
mortgage,  under  such  terms  and  conditions 
as  the  Secretary  may  determine.  As  a  condi- 
tion to  a  partial  claim  payment  under  this 
section,  the  mortgagor  shall  agree  to  repay 
to  the  Secretary  the  amount  of  such  pay- 
ment and  such  obligation  shall  be  secured 
by  a  second  mortgage  on  the  property  on 
such  terms  and  conditions  as  the  Secretary 
may  determine. 

(i|  For  purposes  of  this  section,  the  term 
"multifamlly  housmg  project"  means  a 
multlfamlly  project  which  is  determined  by 
the  Secretary  to  be  serving  predommantly 
low-  and  moderate-income  tenanta. 

SALES   TO   COOPERATIVES 

Sec.  209.  Section  246  of  the  National  Hous- 
ing Act  Is  amended  to  read  as  follows: 

"SALES    TO    COOPERATIVES 

"Sec.  246.  In  any  case  In  which  the  Secre- 
tary sells  a  multlfamlly  housing  project  ac- 
quired as  the  result  of  a  default  on  a  mort- 
gage which  was  insured  under  this  Act  to 
a  cooperative  which  will  operate  It  en  a  non- 
profit basis  and  restrict  permanent  occu- 
pancy of  Ite  dwellings  to  members,  or  to  a 
nonproat  corporation  which  operates  as  a 
consumer  cooperative  as  defined  by  the  Sec- 
retary, the  Secretary  may  accept  a  purchase 
money  mortgage,  or  upon  application  of  the 
mortgagee.  Insure  a  mortgage  tinder  this  sec- 
tion upon  such  terms  and  conditions  as  the 
Secretary  determines  are  reasonable  and  ap- 
propriate, m  a  principal  amount  equal  to 
the  value  of  the  property  at  the  time  of 
purchase,  which  value  shall  be  based  upon 
a  mortgage  amount  on  which  the  debt  serv- 
ice can  be  met  from  the  Income  of  the  prop- 
erty when  operated  on  a  nonprofit  basis 
after  payment  of  all  operating  expenses, 
taxes  and  required  reserves,  except  that  the 
Secretary  may,  at  the  Secretary's  discre- 
tion, add  to  the  mortgage  amount  an  amount 
not  greater  than  the  amount  of  prepaid  ex- 
penses and  costs  mvolved  In  achieving  co- 
operative ownership,  or  make  such  other 
provision  fcr  payment  of  such  expenses  and 
costs  as  the  Secretary  deems  reasonable  and 
appropriate.  Prior  to  such  disposition  of 
a  project,  funds  may  be  expended  by  the 
Secretary  for  necessary  repairs  and  improve- 
ments.". 

HOUSING    ACCESS 

Sec.  210.  The  Secretary  shall  require  any 
purchaser  of  a  multlfamlly  housing  project 
owned  by  the  Secretary  to  agree  not  to  refuse 
unreasonably  to  lease  a  vacant  dwelimg  unit 
in  the  project  which  rents  for  an  amount 
not  greater  than  the  fair  market  rent  for 
a  comparable  unit  In  the  area  as  determined 
by  the  Secretary  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  a 
holder  of  a  certificate  of  eligibility  under 
that  section  solely  because  of  such  prospec- 
tive tenant's  status  as  a  certificate  holder. 

SOLAR  UNITS 

Sec.  211.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  promote  and  extend  the  application 
of  viable  solar  energy  installations  as  the 
most  dependable,  pollution-free  and  desir- 
able source  or  energy  for  residential  single- 
family  and  multlfamlly  housing  units. 

(b)  (1)  The  Secretary.  In  carrying  out  pro- 
grams and  activities  under  section  312  of  the 
Housing  Act  of  1964,  section  202  of  the  Hous- 
ing Act  of  1959,  and  section  8  of  the  United 
States  Housing  Act  of  1937,  shall  permit  the 
installation  of  solar  units  which  are  eco- 
nomically feasible. 


(2)  For  the  purposes  of  this  section,  the 
term  "solar  units"  means — 

(A)  solar  thermal  energy  equipment  which 
Is  either  of  the  active  type  based  upon  me- 
chanically forced  energy  transfer  or  of  the 
passive  type  based  on  convecUve,  condudve. 
or  radiant  energy  transfer  or  some  oombln*- 
tlon  of  these  types. 

(B)  photovoltaic  cells  and  related  equip- 
ment. 

(C)  a  product  or  purpose  tbe  primary  pur- 
pose of  which  Is  conservation  of  energy 
through  devices  or  techniques  which  Increase 
the  energy  efllclency  of  T<«Htig  equipment, 
methods  of  operation,  or  systems  which  use 
fossil  fuels,  and  which  is  on  the  Energy  Con- 
servation Measures  List  of  the  Secretary  of 
Energy  or  which  the  Secretary  determines  to 
be  consistent  with  the  Intent  of  this  subsec- 
Uon. 

(D)  equipment  the  prlinary  purpose  of 
which  Is  production  of  energy  from  wood, 
biological  waste,  grain,  or  other  blomass 
source  of  energy, 

(E)  equipment  the  primary  purpose  of 
which  is  district  heating, 

(F)  hydroelectric  power  equipment, 

(G(  wind  energy  conversion  equipment,  or 
(H)  engineering,  architectural,  consult- 
ing, or  other  professional  services  which  are 
necessary  or  appropriate  to  aid  citizens  In 
using  any  of  the  measures  described  In  sub- 
paragraphs (A)    through   (G). 

(c)  The  Secretary  shall  develop,  within 
twelve  months  after  the  date  of  enactment 
of  this  section,  guidelines  to  determine  the 
long-term  economic  feasibility  of  solar  units, 
as  compared  to  convention  energy  sources. 
These  g^lldellnes  shall  take  Into  account  fac- 
tors «hich  shall  Include  but  are  not  limited 
to  the  following — 

( 1 )  capital  requirements.  Interest  charges, 
projected  operating  and  maintenance  coste 
for  solar  units,  and 

(2)  projected  Increases  In  the  cost  of  other 
energy  source  In  the  city,  town,  or  region 
for  comparable  housing  which  generally 
meeta  applicable  model  building  codes.  In- 
sulation and  other  standards  recommended 
by  the  American  Society  of  Heating.  Re- 
frigerating and  Air  Conditioning  Engineers, 
the  National  Electric  Manufacturers  Asso- 
ciation, or  other  standards  or  codes  accept- 
able to  the  Secretary. 

(d)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  promote  the  installation 
of  economically  feasible  solar  unite  In  resi- 
dential single-family  and  multlfamlly  hous- 
ing, taking  into  account  the  interests  of  low- 
Income  homeowners  and  renters.  These  ac- 
tions shall  include  the  implementation  of  a 
plan  of  action  to  publicize  the  availability 
and  feasibility  of  solar  unite  to  current  or 
potential  reclplente  of  assistance  under  the 
programs  and  projects  of  the  Department  of 
Housing  and  Urban  Development. 

(e)  The  Secretary  shall.  In  conjunction 
with  the  Secretary  of  Energy,  transmit  to 
the  Congress,  within  eighteen  months  after 
the  date  of  enactment  of  this  Act,  a  report 
setting  forth — 

(1)  the  number  of  solar  unite  which  were 
contracted  for  or  Installed  or  which  are  on 
order  under  the  provisions  of  subsection  (b) 
(1 )  of  this  section  during  the  first  twelve  full 
calendar  months  after  the  date  of  enactment 
of  this  Act; 

(2)  the  number  of  solar  unite  within  each 
region  of  the  Department  of  Housing  and 
Urban  Development  which  are  projected  to 
be  contracted  for,  installed,  or  under  order 
by  the  end  of  calendar  year  1985,  under  all 
programs  and  projecte  within  the  Dqtart- 
ment  of  Housing  and  Urban  Development: 

(3)  recommendations  to  Increase  the  num- 
ber of  unite  referred  to  in  clatise  (2)  of  this 
section  to  the  maximum  feasible  number  of 
solar  unite  which  could  be  contracted  for. 
Installed  or  placed  under  order  by  tbe  end 
of  calendar  year  1986  given  a  reasonable 
range  of  economic  assumptions  and  aptdtj' 
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Ing    alternative    Federal    Incentives    which 
might  be  used  and  the  costs  of  each; 

(4)  recommendations  as  to  the  most  effec- 
tive Federal  incentives  and  actions  to  Increase 
the  affordablUty  of  solar  units  In  single- 
family  or  multi-family  housing  units  during 
the  first  five  years  after  the  Installation  of 
the  applicable  solar  units;  and 

(5)  an  analysis  of  the  feasibility  of  using 
commiuklty-scale  solar  energy  and  other  al- 
ternative energy  approaches  and  their  ap- 
plicability to  activities  carried  out  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

TITL|:  in— PROGRAM  EXTENSIONS 

XXTZNSIOK    or    rCOZXAL    HOUSING    ADMINISTRA- 
TION   MORTGACE    INSTTRANCE   PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1.  1978"  m  the  first  sentence  and  insert- 
ing In  lieu  thereof  "October  1,  1979". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30.  1978"  and  In- 
serting In  lieu  thereof  "September  30,  1979". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
fifth  sentence  and  inserting  in  lieu  thereof 
"September  30,  1979". 

(d)  Section  235(m)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1978  '  and  In- 
serting In  lieu  thereof  "September  30,  1979". 

(e)  Section  236 (n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  In- 
serting In  lieu  thereof  "September  30.  1979". 

(f)  Section  244(d)  of  such  Act  is 
amended — 

(1)  by  striking  out  "September  30,  1978"  in 
the  first  sentence  and  Inserting  in  lieu  there- 
of "September  30,  1979";  and 

(2)  by  striking  out  "October  1,  1978"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "October  1,  1979". 

(g)  Section  245  of  such  Act  Is  amended  by 
striking  out  "September  30,  1978"  where  It 
appears  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1979". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  Heu  thereof 
"September  30,  1979". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  inserting  m  lieu  thereof 
"September  30, 1979". 

(J)  Section  1002(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"September  30, 1979". 

EXTENSION  OF  FLEXIBLE  RATE  AUTHORITY 

Sec.  302.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  Inter- 
est rates  on  Insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968.  as  amended 
(12  U.S.C.  1709-1),  is  amended  by  striking 
out  "October  1,  1978"  and  inserting  In  lieu 
thereof  "October  1.  1979". 

EXTENSION  or  EMERGENCY   HOME  PURCHASE 
ASSISTANCE  ACT  OF   1974 

Sec.  303.  Section  3(b)   of  the  Emergency 
Home   Purchase    Assistance   Act   of    1974   Is 
amended  by  striking  out  "October  1,  1978" 
and    inserting   in    lieu   thereof   "October    1 
1979". 

COMPREHENSIVE  PLANNING 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 701(e)  of  the  Housing  Act  of  1954  is 
amended  by  striking  out  "and  not  to  exceed 
$75,000,000  for  the  fiscal  year  1978"  and  in- 
serting In  lieu  thereof  "not  to  exceed  $76  - 
000.000  for  the  fiscal  year  1978.  and  not  to  ex- 
ceed   $67,000,000  for  the  fiscal  year  1979". 

(b)  The  second  sentence  of  section  701(c) 
of  such  Act  Is  amended  by  striking  out  "bien- 
nially" and  Inserting  in  lieu  thereof  "trlen- 
nially". 
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(c)  Section 
amended  by 
inserting  in  lieu 
and  by  striking 
lieu  thereof  "th 

(d)  Section 
by  adding 
new  clause  to 

"(5)    The 
body'  means  anj 
and  nation, 
and  Eskimos,  an< 
of  the  United 
eligible    reclpien : 
Determination 
Act  (Public  Law 
and  Local  Fiscal 
lie  Law  92-512). 


roi  (d)(2)  of  such  Act  Is 
stilklag  out  "biennially"  and 
thereof  "at  least  trlennlally" 
out  "two"  and  inserting  in 
\e" . 

(n  )  of  such  Act  Is  amended 

immediately  after  clause    (4)    a 

I  rea  i  as  follows: 

teryi    'Indian   tribal    group   or 

Indian  tribe,  band,  group, 

inclt|ding  Alaska  Indians,  Aleuts, 

any  Alaskan  Native  Village, 

States,  which  is  considered  an 

under    the    Indian    Self- 

ind    Education    Assistance 

93-638)  or  under  the  State 

Assistance  Act  of  1972  (Pub- 


RESEARCpl 

Sec  305.   (a) 
Urban  Development 
by  striking  out 
section  501  "ant 
for  the  fiscal  yeai 
thereof  "not   to 
fiscal  year  1978, 
for  the  fiscal 

(b)  Such  title 
ing  at  the  end 
section : 


year 


AUTHORIZATIONS 

Itle  V  Of  the  Housing  and 
Act  of  1970  Is  amended 
In  the  second  sentence  of 
not  to  exceed  $60,000,000 
1978"  and  Inserting  in  lieu 
exceed  $60,000,000  for  the 
not  to  exceed  $62,000,000 
1979". 
s  further  amended  by  add- 
thereof  the  following  new 


a  Id 


'i  onversions 


"Sec.  509.  In  c 
section  501.  the 
conduct   demons 
feasibility  of  exp  mdlng 
portunltles  in  ur  aan 
the    creation    am  I 
safe,  and  sanltar ' 
utilizing    technli  i 
limited   to.   the 
housing  propertli  s 
operative     owner  hip 
families.". 


I  rrylng  out  activities  under 
Secretary  is  authorized  to 
rations   to   determine   the 
homeownershlp  op- 
areas  and  encouraging 
maintenance    of    decent, 
housing  in  such  areas  by 
ues     including,     but     not 
:onverslon   of   multlfamily 
to  condominium  or  co- 
by    Individuals    and 


Sec  306.  Sectloi 
Urban  Developm^t 
by  striking   out 
inserting  in  lieu 

EXTENSION   OF 


1  »78" 


1!  178" 


Sec.  307.  (a) 
Housing  Act  Is 

(1)  by  striking 
"September  30,  i 
thereof  "September 

(2)  by  striking 
(A),  "September 
lieu  thereof 

(3)  by  striking 
"September  30 
thereof  "Septemto  i 

(b)   Section  1 
by  adding  the 
the  end  thereof: 

"(c)   At  least 
bers  of  every  bo4rd 
governors 

governing  or  advlafcry 
each  plan  described 
be  individuals 
otherwise  afflllate< 
agents,  brokers, 
of  the  Insurance 

EXTENSION    OF 


1211 


;  on  s 


Se: 


i  ct 
Sep  ;ember 


Sec.  308.  (a) 
Flood  Insurance 
striking  out 
sertlng  in  lieu  th 

(b)   Section     1 
amended    by    striking 
1978"  and  Insertln; 
ber  30,  1980 


FLOOD 

Sec  309.  Sectloi  i 
Flood  Insurance 
striking  out  "and 


COMMUNITIES 


720(a)  of  the  Housing  and 
It  Act  of  1970  is  amended 
'October   1,   1978"  and   by 
(  hereof  "October  1,  1979." 


C  tIME 


INSURANCE  AND   RIOT 
REINStflANCE   PROGRAMS 

Section  1201  of  the  National 


aiqended — 

out,  in  subsection  (b)(1). 

and  Inserting  In  lieu 

30,  1981"; 

out,  in  subsection  (b)(1) 

bo.  1981  "  and  inserting  in 

Sep  ember  30,  1984";  and 

out,  in  subsection  (b)(2), 
and  Inserting  in  lieu 
r  30,  1932". 

of  such  Act  is  amended 
following  new  subsection  at 


-third  of  the  voting  mem- 

of  directors,  board  of 

advisory   committee,    and    other 

board  or  committee  for 

in  subsection  (b)  shall 

are  not  employed  by,  or 

with,  insurers.  Insurance 

producers,  or  other  entities 

li  dustry.". 

N  kTIONAL   FOOD   INSURANCE 
PROGRAM 


for  the  fiscal  year 
lieu  thereof  a  commi  \ 
to  exceed  $108,000,0<]0 
and  not  to  exceed  ^1 
year  1979". 

FEDERAL    HOUSING    AdMINISTRATION    INSURANCE 
lUNDS 
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tion  1319  of  the  National 

of  1968  is  amended  by 

30,   1978"  and  In- 

eof  "September  30,  1980". 

(a)      of     such     Act     is 

out    "September    30, 

in  lieu  thereof  "Septem- 


IlfSURANCE   STUDIES 

1376(c)   of  the  National 

^t  of  1968  is  amended  by 

not  to  exceed  $108,000,000 


Sec   310.   Section 
Housing  Act  is  amended 
the  period  at  the 
the  following: 
creased  by  not  to 
after  October  1, 1978 


519(f)    of  the  National 

by  Inserting  before 

thereof  a  comma  and 

whi^h  amounts  shall  be  In- 

$165,000,000  on  and 


eiid 


ex  :eed 


NEIGH  BORHOOD 


NATIONAL 

Sec.  311.  The  Natl(^al 
Act  is  amended — 


(1)  by  striking  oilt 
204(c)  and  Inserting 
months";  and 

(2)  by  striking  out 
207  and  Inserting  l^ 
000" 


NATIONAL   INSTlTUn 

Sec.  312.  Section 
and  Community  Devlelopment 
amended  by  insertlig 
lowing:   ",  and  any  - 
ated  in  fiscal  years 
appropriated    in    ankr 
1982". 


OF    BUILDING   SCIENCES 

B09(h)  of  the  Housing 
Act  of  1974  Is 
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INCREASED    MORTGAGE    CEILINGS    FOR    MORTGAGE 
INSURANCE  PROGRAMS 

Sec  315.  (a)  Section  207(c)(3)  of  the  Na- 
tional Housing  Act  Is  amended  by  striking 
out  '$19,500  ",  "$21.600',  "$25,800",  "$31,800". 
and  "$36,000",  in  the  matter  preceding  the 
first  semicolon  and  Inserting  In  lieu  thereof 
"$21,900  ",  '$24,600'",  "$30,300"",  •'$38,100"".  and 
"$43,158",  respectively. 

(b)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$19,500".  ""$21,300", 
'•$25.800'",  "$31,800"  and  "$36,000"  in  the  mat- 
ter preceding  the  first  semicolon  and  insert- 
ing in  lieu  thereof  "$21,900"".  "$24,600",  "'$30,- 
300  ".    "$38,100",  and   "$43,158".   respectively. 

(c)  Section  220(d)  (3)  (B)  (111)  of  such  Act 
Is  amended  by  striking  out  "$19,500"",  "'$21.- 
600",  "$25,800",  "$31,800".  and  ""$36,000""  In 
the  matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  ••$21.900"".  "$24,600". 
'•$30,300".   "$38,100"".  and  "$43,158"". 

(d)  Section  221(d)  (3)  (U)  of  such  Act  is 
amended — 

(A)  by  striking  out  "$16,860",  "$18,648"". 
"$22,356"",  "$28,152".  and  ""$31,884""  and  in- 
serting in  lieu  thereof  "$22,601".  "$26,007". 

•$31,768".   "$41,292".   and   '"$45,392".  respec- 
tively; and 

(B)  by  striking  out  ""$19,680"".  ""$22,356"". 
"'$26,496  ".  "$33,120",  and  "$38,400""  and  in- 
serting In  lieu  thereof  "$23,268".  "$26,673  ". 
■"$32,434"",  "'$41,958',  arid  "$46,058"',  respect 
tively. 

(e)  Section  221(d)  (4)  (li)  of  such  Act  is 
amended  by  striking  out  "$18,450".  "$20,625  ". 
"$24,630",  "$29,640".  and  ""$34,846"",  In  the 
matter  preceding  the  first  semicolon  and  In- 
serting In  Heu  thereof  "$20,362".  "$23,430" 
"$28,620"",  "■$37,200",  and  ""$40,894"",  respec- 
tively. 

(f)  Section  231(c)(2)  of  such  Act  is 
amended  by  striking  out  "$18,450".  "$20,625  ". 
"$24,630".  "$29,640",  and  "$34,846""  in  the 
matter  preceding  the  first  semicolon  and  in- 
serting In  Heu  thereof  '"$20,362",  "$23,430"". 
"•$28,620",  "$37,200"",  and  ""$40,894"".  respec- 
tively. 

(g)  Section  234(e)(3)  of  such  Act  Is 
amended  by  striking  out  "$19,500".  ""$21,600". 
"$25,800".  ""$31,800"".  and  ■■$36.000^'  lii  the 
matter  preceding  the  first  semicolon  and  in- 
serting in  Heu  thereof  ■$21,900"".  ""$24  600" 
'"$30,300"",  ■■$38.600",  and  "■$43,158^",  respec- 
tively. 

TITLE   IV— CONGREGATE   SERVICES 

SHORT   TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
"Congregate  Housing  Services  Act  of  1978". 

DECLARATION    OF   FINDINGS 

Sec.  402.  "The  Congress  finds  and  declares 
that— 

(1)  in  keeping  with  the  traditional  Ameri- 
can principle  of  individual  dignity  and  inde- 
pendence, innovative  and  comprehensive 
means  are  required  to  permit  frail  and  han- 
dicapped elderly  individuals  the  full  and  free 
enjoyment  of  their  lives  within  their  own 
households; 

(2)  congregate  housing,  supplemented  by 
supportive  services,  offers  a  proven  and  cost- 
effective  means  of  enabling  such  Individuals 
to  maintain  their  dignity  and  Independence 
through  the  avoidance  of  costly  and  unnec- 
essary Institutionalization; 

(3)  such  supportive  services  can  also  pro- 
vide significant  assistance  to  nonelderly 
handicapped  Individuals  in  their  efforts  to 
live  Independently  within  their  own  house- 
holds: 

(4)  although  existing  law  requires  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  encourage  public  housing  agencies 
to  provide  congregate  housing  which  meets 
the  special  needs  of  elderly  and  handicapped 
individuals,  a  large  and  growing  number  of 
such  residents  of  public  housing  face  pre- 
mature and  unnecessary  institutionalization 
because  of  a  gap  in  the  spectrum  of  housing 


choices  due  to  critical  deflclencleb  In  the 
availability,  adequacy,  coordination,  or  de- 
livery of  the  supportive  services  required  for 
the  successful  development  of  adequate 
numbers  of  congregate  public  bousing  units; 
and 

(5)  (A)  within  the  context  of  public  hous- 
ing management,  there  exists  an  inseparable 
bond  between  congregate  housing  and  sup- 
plementary supportive  services,  and 

(B)  security  and  continuity  of  funding 
for  a  coordinated  service  package  addressing 
tje  full  range  of  the  needs  of  frail  and  han- 
dicapped elderly  individuals  are  required  to 
respond  successfully  to  the  requirements  of 
this  expanding  segment  of  the  Nation's  pop- 
ulation. 

AUTHORIZATION     OF     CONTRACT    AUTHORITY 

Sec.  403.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  ••Secretary"')  is  authorized  to  enter 
Into  contracts  with  local  pubUc  housing 
agencies  (hereinafter  referred  to  as  "public 
housing  agencies"")  under  the  United  States 
Housing  Act  of  1937  and  nonprofit  corpora- 
tions, utilizing  sums  appropriated  under  this 
title,  to  provide  congregate  services  programs 
for  handicapped  elderly  households,  nonel- 
derly handicapped  households,  or  temporar- 
ily disabled  households,  who  are  residents  of 
congregate  housing  projects  of  those  agen- 
cies or  nonprofit  corporations  (hereinafter 
referred  to  as  "eligible  project  residents")  In 
order  to  promote  and  encourage  maximum 
Independence  within  a  home  environment 
for  such  households  capable  of  self -care  with 
appropriate  supportive  services.  Each  con- 
tract between  the  Secretary  and  a  public 
housing  agency  or  nonprofit  corporation 
shall  be  for  a  term  of  not  less  than  three 
years  nor  more  than  five  years  and  shall  be 
renewable  at  the  expiration  of  such  term. 
Each  public  housing  agency  or  nonprofit  cor- 
poration entering  mto  such  a  contract  shall 
be  reserved  a  sum  equal  to  its  total  approved 
contract  authority  from  the  moneys  author- 
ized and  appropriated  for  the  fiscal  year  in 
which  the  notification  date  of  funding  ap- 
proved faUs. 

(b)  Public  housing  agencies  and  nonprofit 
corporations  receiving  assistance  for  congre- 
gate services  programs  under  this  title  shall 
be  required  to  maintain  the  same  dollar 
amount  of  annual  contribution  which  they 
were  making,  if  any.  in  support  of  the  provi- 
sion of  services  eligible  for  assistance  under 
this  title  prior  to  their  Initial  notification 
date  of  funding  approval,  unless  the  Secre- 
tary determines  that  the  waiver  of  this  re- 
quirement Is  necessary  for  the  maintenance 
of  adequate  levels  of  services  to  eligible  proj- 
ect residents.  If  any  contract  or  lease  en- 
tered into  by  a  public  housing  agency  or 
nonprofit  corporation  pursuant  to  section 
405(a)(1)  provides  for  adjustments  In  pay- 
ments for  services  to  reflect  changes  In  the 
cost  of  living,  then  the  amount  of  annual 
cantribui.oa  required  to  be  maintained  by 
such  publ.r  housing  agency  or  nonprofit 
corporation  under  the  preceding  sentence 
shall  be  readjusted  In  the  same  manner. 

(c)  The  second  sentence  of  section  7  of 
the  United  States  Housing  Act  of  1937  is 
amended  to  read  as  follows:  ••As  used  In 
this  section,  the  term  'congregate  housing' 
means  (A)  lov.-rent  housing  which,  as  of 
January  1.  1979.  was  built  or  under  con- 
struction, with  which  there  Is  connected  a 
central  dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  such  oc- 
cupants: or  (B)  low-rent  housing  con- 
structed after,  but  not  under  construction 
prior  to.  January  1,  1979.  connected  with 
which  there  is  a  central  dining  facility  to 
provide  wholesome  and  economical  meals  for 
such  occupants.  Such  occupants  of  con- 
gregate housing  may  also  be  provided  with 
other  supportive  services  appropriate  to  their 
needs  under  the  Congregate  Housing  Ser?- 
Ices  Act  of  1978.". 


UEFUimONS 

Sec  404.  For  the  purpose  of  this  tlUe — 

(1)  the  term  "•elderly""  means  sixty-two 
years  of  age  or  over; 

(2)  the  term  ""handicapped""  means  an  tm- 
palrment  which  (A)  is  expected  to  be  of 
long-continued  and  Indefinite  duration. 
(B)  substantially  Impedes  an  Indlvlduars 
ability  to  live  independently,  and  (C)  is  of 
such  a  nature  that  such  ability  could  be 
improved  by  more  suitable  bousing  condi- 
tions. Such  impairment  may  include  a 
functional  dlsabtuty  or  frailty  irtilcb  is  a 
normal  consequence  of  the  human  aging 
process,  and  may  also  include  a  develop- 
mental disability,  as  defined  In  section  102 
(7)  of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963; 

( 3 )  the  term  '•household'"  means  one  or 
more  persons  residing  in  a  public  hcusing 
project  or  project  assisted  under  section  202 
of  the  Housing  Act  of  1959: 

(4 )  the  term  "•temporarily  disabled'"  means 
en  impairment  which  ( A)  is  expected  to  be  of 
no  more  than  six  months"  duration.  (B)  sub- 
stantially impedes  an  Individual's  ability  to 
live  independently.  (C)  may  result  in  dis- 
placement from  a  congregate  housing  project, 
and  (D)  is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable  bousing 
conditions: 

(5)  the  term  '•congregate  services  pro- 
grams'•  means  programs  to  be  undertaken  by 
a  pub'.ic  bousing  agency  or  nonprofit  corpo- 
ration to  provide  assistance  to  handicapped 
elderly  households  or  nonelderly  handicapped 
households  or  temporarily  disabled  house- 
holds who.  with  such  assistance,  can  remain 
independent  and  avoid  unnecessary  institu- 
tionalization: 

i6)  the  term  "personal  assistance^'  means 
service  pro.ided  under  this  title  which  may 
include,  but  is  not  limited  to.  aid  given  to 
eligible  project  residents  in  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
scnal  app3arance  and  hygiene; 

( 7 )  the  term  '•professional  assessment  com- 
mittee" means  a  group  of  at  least  three  per- 
sons and  shall  include  qualified  medical  pro- 
fessionals and  other  persons  professionally 
competent  to  appraise  the  functional  abili- 
ties of  elderly  or  permanently  disabled  adult 
persons  In  relation  to  the  performance  of  the 
normal  tasks  of  dally  living.  Such  appraisal 
should  determine  whether  project  residents 
require  assistance  in  one  or  more  of  at  least 
the  following  activities  of  dally  living;  )1) 
eating,  (in  bathing.  (Hi)  grooming.  (Iv) 
dressing,  (v)  toileting,  and  (vi)  ambulation: 
and 

(8)  the  term  "nonprofit  corporation" 
means  any  corporation  responsible  for  a 
housing  project  assisted  under  section  202  of 
the  Housing  Act  of  1959. 

SERVICES 

Sec  405.  (a)(1)  Any  public  housing  agency 
or  nonprofit  corporation  receiving  assistance 
under  this  title  may  provide  congregate  serv- 
ices directly  to  eligible  project  residents  or 
may.  by  contract  or  lease,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers. 

(2)  In  any  case,  any  such  public  bousing 
agency  or  nonprofit  corporation  shall  consult 
with  the  Area  Agency  on  Aging  (or.  where 
no  Area  Agency  on  Aging  exlsu.  with  the 
appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  in  determining  the 
means  of  providing  services  under  the  pre- 
ceding sentence,  and  in  identifying  available 
sources  of  funding  for  such  services  other 
than  assistance  under  this  title. 

( 3 )  Prior  to  the  submission  of  an  appUca- 
tion  for  either  new  or  renewed  funding  un- 
der t^iis  title  a  public  housing  agency  or 
nonprofit  corporation  shall  present  a  draft 
application  to  the  Area  Agency  on  Aging  (or. 
where  no  Area  Agency  on  Aging  exists,  to  the 
appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  for  review  and  com- 
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ment  A  public  housing  agency  or  nonprofit 
corporation  shall  consider  such  review  and 
comment  in  the  development  of  its  final  ap- 
plication for  either  new  or  renewed  fundine 
under  this  title. 

(4)  (A)  In  any  case  where  a  public  hous- 
ing agency  or  nonprofit  corporation  deter- 
mines that  nonelderly  handicapped  Individ- 
uals are  Included  among  the  eligible  project 
residents  to  be  served  by  the  congregate  serv- 
ices program,  the  public  housing  agency  or 
nonprofit  corporation  shall  consult  with  the 
appropriate  local  agency,  if  any,  as  desig- 
nated by  applicable  State  law  with  having 
responsibility  for  the  development,  provision, 
or  identification  ot  social  services  to  per- 
manently disabled  adult  individuals.  Such 
consuiution  shall  be  for  the  purpose  of  de- 
termining the  means  of  providing  services 
under  paragraph  ( 1 ) . 

(B)  Such  public  housing  agency  or  non- 
profit corporation  shall  also,  prior  to  the  sub- 
mission of  an  application  for  either  new  or 
renewed  funding  under  this  title,  present  a 
draft  application  to  such  appropriate  local 
agency  for  review  and  comment.  The  public 
housing  agency  or  nonprofit  corporation  shall 
consider  such  review  and  comment  in  the  de- 
velopment of  its  final  application  for  either 
new  or  renewed  funding  under  this  title. 

(6)  No  services  funded  under  this  title 
may  duplicate  services  which  are  already  af- 
fordable, accessible,  and  sufficiently  available 
on  a  long-term  basis  to  eligible  project  resi- 
dents under  programs  administered  by  or 
receiving  appropriations  through  any  de- 
partment, agency,  or  instrumentality  of  the 
Government  of  the  United  States,  or  any 
other  public  or  private  department,  agency. 
or  organization. 

(b)  Congregate  services  programs  assisted 
under  this  title  must  Include  full  meal  serv- 
ice adequate  to  meet  nutritional  needs  and 
may  also  Include  housekeeping  aid,  personal 
assistance,  and  other  services  essential  for 
maintaining  Independent  living. 

APPLICATION  PROCEDUBES 

Sec.  40«.  (a)  Whenever  a  public  housing 
agency  or  nonprofit  corporation  applies  for 
assistance  under  this  title,  the  agency  shall 
Include  a  plan  specifying  the  types  and  pri- 
orities of  the  basic  services  it  proposes  to 
provide  during  the  term  of  contract  author- 
ity. Such  plan,  including  fee  schedules 
established  pursuant  to  section  410  of  this 
title,  shall  be  related  to  the  needs  and  char- 
acteristics of  the  eligible  residents  of  the 
projects  where  the  services  are  to  be  pro- 
vided; shall,  to  the  maximum  extent  prac- 
ticable, make  provision  for  the  changing 
needs  and  characteristics  of  project  residents 
during  the  term  of  contract  authority  and 
..^l.***  <'«*«'"mlned  after  consultation' with 
eligible  project  resldento  and  with  the  pro- 
fessional assessment  committee.  If  a  protect 
where  such  services  are  to  be  provided  Is  a 
new.  unoccupied  project,  then  such  consui- 
ution shall  be  carried  out  as  a  part  of  the 
occupancy  Interview  process. 

(b)  Each  application  submitted  by  a  pub- 
lic housing  agency  or  nonprofit  corporation 
for  assistance  under  this  title  shall  contain 
a  statement  affirming  that — 

(1)  the  services  provided  will  not  dupli- 
cate any  services  which  are  already  affoVd- 
able,  accessible,  and  sufficiently  available  on 
a  long-term  basis  to  eligible  project  residents 
under  programs  administered  by  or  receiv- 
ing appropriations  through  any  department 
agency,  or  Instrumentality  of  the  Qovem- 
ment  of  the  United  States,  or  any  other  pub- 
He  or  private  department,  agency  or 
organization;  /.     "' 

(2)  the  Area  Agency  on  Aging  (or.  where 
^2.^'*S/5*°'y  *"*  *«f*"«  «*'«*«•  the  appro- 
?n*  .^^*!  •«•'**=''  ""***'  th"  Older  Ameri- 
T^lt'^lJ'i  ^^^  **"  '^°  presented  with 
a  draft  application,  has  been  given  a  reason- 
able amount  of  time  for  the  review  of  and 
comment  upon  such  draft  application,  and 
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ly  handicapped  individuals 
long  the  eligible  project 
ipropriate   local   agency,   if 

„ ^d  by  applicable  State  law 

with  having  responsibility  for  the  develop- 
ment, provision,,  or  identification  of  social 
services  to  pernianently  disabled  adult  In- 
"''■<"••"•  has  b-en  presented  with  a  draft 
I.  bas  been  given  a  reasonable 
time  for  the  rei  lew  of  and  comment  upon 
such  draft  appl  cation,  and  that  such  re- 
view and  conun<  nt  has  been  considered  In 
the  development  of  the  submitted  applica- 
tion assistance:  a  nd 

(4)  fees  estabished  for  services  provided 
under  this  title  a  re  reasonable  and  have  been 
set  In  accord  wit  ti  the  requirements  of  sub- 
section (a)  and  section  407  with  respect  to 
consultation  wit!  i  eligible  project  residents, 
and  with  the  req  ulrements  of  section  410  of 
this  title. 

(c)  Each  appll:atlon  for  assistance  under 
this  title  shall  hi  ve  attached  to  it  any  com- 
ments received  u  3on  draft  applications  pur- 
"        *  *  "'        406(a)(3)    and  405(a)(4) 


suant  to  section 
(B) 

(d)  Each  appli(  atlon  agency  for  assistance 
under  this  title  shall  list  the  names  and 
professional  qua  ificatlons  of  the  members 
of  the  profession  li  assessment  committee. 


PaC  GRAM    REVIEW 


Sec.  407.  Each 
nonprofit    corpon  it  ion 
for  congregate 
title  shall   review 
priateness,  and 
ices  with  eligible 
the  professional 
in  twelve  months 
an  application 
this  title.  The 
included  in  such 
considered  in  the 
cation  by  the  pul  lie 
profit  corporatlor 
the  Secretary 

EVALUATIOI 


consider  at   least 

(1)   the  types 
services  proposed 
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public  housing  agency  and 

receiving    assistance 

programs  under  this 

the  performance,  appro- 

!  schedules  of  such  serv- 

project  residents,  and  with 

a^essment  committee,  wlth- 

prior  to  the  submission  of 

renewed  funding  under 

s  of  such  review  shall  be 

application,  and  shall  be 

development  of  the  appll- 

"c  housing  agency  or  non- 

and  in  its  evaluation  by 


s«  rvices 


1  ;e 


fur 
res  Jits 


BY    THE    SECRETARY 

Sec   408.   In   evaluating  applications  for 
assistance  under  t  lis  title,  the  Secretary  shall 
^"-'-'~-  -'   '--"t  the  following: 

I  nd  priorities  of  the  basic 
.  .  J  to  be  provided,  and  the 
relationship  of  si  ch  proposal  to  the  needs 
and  characteristic  s  of  the  eligible  residents 
of  the  projects  w:  lere  the  services  are  to  be 
provided; 

(2)    how  quickly  services  will   be  estab- 
"she-.  following  approval  of  the  application; 
"'  'o  which  local  social  serv- 
-  »"■  the  purpose  of  assisting 

eligible  project  rekldents  to  maintain  Inde- 
pendent living  anf  avoid  unnecessary  insti- 
tutionalization;     • 

(4)  the  professlbnal  qualifications  of  the 
members  of  the  professional  assessment  com- 
mltte<i  establlshec^  pursuant  to  section  410 
(a)(1)  of  this  tltl*  and 

(6)  the  reasonibleness  of  fee  schedules 
established  for  ea^  congregate  service  pur- 
suant to  section  410  of  this  title. 

REGULATIONS 

Sec.  409.  (a)  TMe  Secretary  is  authorized 
to  promulgate  regulations  to  carry  out  the 
provisions  of  this  tttle.  Such  regulations  shall 
provide  for  at  least  the  following: 

(1)  Standards  si  all  be  established  for  the 
provision  of  servKes  under  this  title  The 
Secretary  shall  co^ult  with  the  Secretary 
for  the  Department  of  Health,  Education, 
and  Welfare,  and  iwlth  appropriate  organi- 
zations representing  the  elderly  and  the  dis- 
abled, in  the  development  of  such  service 
standards. 

(2)  (A)  Procedun  «  for  the  review  and  eval- 
uatlon  of  the  perfo  rmance  of  grantees  under 
*        *'*'"  "'"""  "■-  sstablished. 


this  title  shall  be 


(B)  Each  public  liousing  agency  and  non- 
profit corporation  assisted  under  this  title 
shall  submit  to  th^  Secretary  an  annual 
evaluation  of  the  Imbact  and  effectiveness  of 
Its  congregate  servlc(  is  programs. 

(C)  The  Secretary  shall  annually  pub- 
lish, ard  make  avalli  ible  to  Congress  and  the 
public,  a  report  on  and  evaluation  of  the 
impact  and  effectiveness  of  congregate  serv- 
ices programs  assisteU  under  this  title.  Such 
report  and  evaluation  shall  be  based,  in  part, 
on  the  annual  eval^tatlons  required  to  be 
submitted  pursuant!  to  subparagraph   (B). 

(3)  Sound  principles  of  accounting  and 
other  standards  shalj  be  prescribed  in  order 
to  prevent  any  fraudulent  or  inappropriate 
use  of  funds  under  tliis  title. 

(4)  (A)  Appropriate  deadlines  for  each 
fiscal  year  shall  be  established  for  the  sub- 
mission of  appllcatlins  for  funding  under 
this  title.  The  Secretary  shall  notify  any 
applicant  for  assistance  under  this  title  of 
acceptance  or  rejection  of  its  application 
within  ninety  days  of  such  submission  dead- 
line. 

(B)  Where  such  rundlng  has  been  ap- 
proved for  the  estabjllshment  of  congregate 
services  In  existing  housing  projects,  the 
Secretary  may  reallocate  these  funds  if  the 
services  are  not  astabllshed  within  six 
months  of  the  notlflfcatlon  date  of  fundinc 
approval.  I 

(C)  Where  such  funding  has  been  ap- 
proved for  the  establishment  of  congregate 
services  for  housing  projects  under  con- 
struction or  approvei  for  construction,  the 
Secretary  shall  establish  rules  to  assure  that 
these  services  shall  Ue  in  place  at  the  start 
of  the  project's  occmpancy  by  tenants  re- 
quiring such  serviced  for  maintaining  inde- 
pendent living. 

(5)  Procedures  to  Assure  timely  payments 
to  public  housing  ajgencles  and  nonprofit 
corporations  for  assisited  congregate  services 
programs  shall  be  eitablUhed,  with  provi- 
sion made  for  advance  funding  sufficient  to 
meet  necessary  start+up  costs. 

(6)  Procedures  shalj  be  established  for  the 
recapture  of  unused  tontract  authority  the 
utilization  of  unused  reserve  fund  moneys 
from  the  prior  fiscal  krear,  and  the  realloca- 
tion of  such  unexpended  funds  to  other 
feasible  and  effective  applications  for  assist- 
ance under  this  titleJ 

(7)  A  reserve  fund,]  not  to  exceed  10  per- 
centum  of  the  fundsl  appropriated  In  each 
fiscal  year  for  the  proilslon  of  services  under 
this  title,  shall  be  e^ablished  by  the  Sec- 
retary; and  expendittares  from  such  fund 
shall  be  made  for  the  purpose  of  supple- 
menting grants  awar(ied  to  public  housing 
agencies  and  nonprott  corporations  under 
this  title  when.  In  th<  determination  of  the 
Secretary,  such  supplemental  adjustments 
are  required  to  maintain  adequate  levels  of 
services  of  eligible  project  residents. 

(8)  Procedures  shalj  be  established  to  In- 
sure that  the  proces^  of  determining  eli- 
gibility of  individuals  for  services  under  this 
title  shall  accord  such  I  individuals  fair  treat- 
ment and  due  process  and  a  right  of  appeal 
of  such  determination  of  eligibility,  and 
shall  also  assure  the  ionfldentlallty  of  per- 
sonal and  medical  recctds. 

(9)  Procedures  shaJbe  established  to  In- 
sure that  changes  In  tiie  membership  of  the 
professional  assessment  committee  are  con- 
sistent with  the  reqijlrements  of  section 
404(7)  of  this  title. 

(b)  No  more  than  I  per  centum  of  the 
funds  appropriated  ui^der  this  Act  for  any 
fiscal  year  may  be  us^d  by  public  housing 
agencies  and  nonprojflt  corporations  for 
evaluative  purposes  as  Required  by  this  title. 

ELIOIBILITT   FOB    SEXtIcES:    FEE    SCHEDULES 

Sec.  410.  (a)(1)(A)  The  identification  of 
project  residents  eligible  to  participate  In  a 
congregate  services  program  assisted  under 
this  title,  and  the  designation  of  the  serv- 
ices appropriate  to  their  Individual  func- 
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tlonal  abilities  and  needs,  shall  be  made  by  a 
professional  assessment  committee  whose 
members  shall  be  selected  by  the  local  public 
housing  agency  or  nonprofit  corporation. 

(B)  Any  public  housing  agency  or  non- 
profit corporation  receiving  assistance  under 
this  title  shall  notify  the  Secretary  of  any 
change  in  the  membership  of  the  profes- 
sional assessment  committee  within  thirty 
days  of  such  change.  Such  notification  shall 
list  the  names  and  professional  qualifica- 
tions of  new  members  of  the  committee. 

(2)  Each  public  housing  agency  and  non- 
profit corporation  shall  establish  fees  for 
meal  service  and  other  appropriate  services 
provided  to  eligible  project  residents.  These 
fees  shall  be  reasonable,  may  not  exceed  the 
cost  of  providing  the  service,  and  shall  be 
calculated  on  a  sliding  scale  related  to  in- 
come which  permits  the  provision  of  services 
to  such  residents  who  cannot  afford  meal 
and  service  fees. 

(b)(1)  Other  resident  elderly  and  perma- 
mently  disabled  adult  households  may  par- 
ticipate in  a  congregate  meal  service  proeram 
assisted  under  this  title  if  the  local  public 
housing  agency  or  nonprofit  corporation  de- 
termines that  the  participation  of  these  in- 
dividuals will  not  adversely  affect  the  coet- 
effectlveness  or  operation  of  the  program. 

(2)  Where  such  service  Is  provided,  the 
local  public  housing  agency  or  nonprofit 
corporation  shall  establish  fees  which  are 
reasonable  and  which  do  not  exceed  the  cost 
of  providing  the  meal  service. 

EMPLOYMENT  OPPORTUNITIES  FOR  RESIDENTS 

Sec.  411.  Each  public  housing  agency  and 
nonprofit  corporation  shall,  to  the  maxi- 
mum extent  practicable,  utilize  elderly  and 
permanently  disabled  adult  persons  who 
are  residents  of  local  housing  projects,  but 
who  are  not  eligible  project  residents,  to 
participate  in  providing  the  services  assisted 
hereunder.  Such  persons  shall  be  paid  wages 
which  shall  not  be  lower  than  whichever  is 
the  highest  of — 

(1)  the  minimum  wage  wlhch  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  If  section 
6(a)  (1)  of  such  Act  applied  to  the  resident 
and  If  be  were  not  exempt  under  section  13 
thereof; 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(3)  the  prevailing  rates  of  pay  for  per- 
sons employed  In  similar  public  occupations 
by  the  same  employer. 

Employment  provided  under  this  section 
shall  be  limited  to  a  maximum  of  five  hours 
per  day  and  twenty  hours  per  week  for  each 
participating  resident. 

RELATIONSHIP    TO   OTHER    LAWS 

Sec.  412.  (a)  No  service  provided  to  a 
resident  of  a  project  assisted  under  this 
.  title,  except  for  wages  paid  under  section 
411,  may  be  treated  as  Income  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

(b)  individuals  receiving  services  assisted 
under  this  title  shall  be  deemed  to  be  resi- 
dents of  their  own  households,  and  not  to 
be  residents  of  a  public  Institution,  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  413.  To  carry  out  the  provisions  of 
this  title  there  are  authorized  to  be  ap- 
propriated— 

(1)  for  fiscal  year  1979,  not  to  exceed 
$20,000,000; 

(2)  for  fiscal  year  1980,  not  to  exceed 
•25.000,000; 

(3)  for  fiscal  year  1981,  not  to  exceed 
•35.000,000; 

(4)  for  fiscal  year  1982,  not  to  exceed 
•40,000,000;  and 

(6)  for  fiscal  year  1983,  not  to  exceed 
•45.000,000. 


TITLE  V— RURAL  HOUSINO 

AUTHORIZATIONS 

Sec.  501.  (a)  Section  513(b)  of  the  Housing 
Act  of  1949  is  amended  by  Inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "and  not  to  exceed  »48,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979". 

(b)  Section  513(c)  of  such  Act  Is  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
not  to  exceed  •38,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(c)  Section  513(d)  of  such  Act  Is  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
not  to  exceed  •5,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(d)  Section  S14(d)  of  such  Act  Is  amended 
by  striking  out  "•25,000,000"  and  Inserting 
In  lieu  thereof  "•38,000,000". 

(e)  Section  515(b)(5)  of  such  Act  Is 
amended  by  strlkmg  out  "September  30, 
1978"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1979". 

(f)  Section  517(a)(1)  of  such  Act  is 
amended  by  striking  out  "Septeml>er  30, 
1978"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1979". 

(g)  Section  523(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "October  1,  1978"  and 
inserting  In  lieu  thereof  "Octol)er  1.  1979"; 

(2)  by  striking  out  "September  30.  1978" 
and  inserting  In  Ueu  thereof  "September  30. 
1979";  and 

(3)  by  striking  out  "•10,000,000"  and  In- 
serting in  lieu  thereof  "•16,500,000". 

(h)  Section  523(g)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end  of 
the  first  sentence  a  comma  and  the  follow- 
ing: "and  not  to  exceed  »3,000,000  for  the 
fiscal  year  ending  September  30,  1979". 

STUDY    or    MIGRANT    HOUSING    CONDITIONS 

Sec  502.  Section  506  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(f)  The  Secretary  shall  conduct  a  study 
of  the  location,  numl>ers,  quality,  condition, 
and  cost  to  occupants,  of  migrant  farm  labor 
housing  units,  and  report  the  results  of  such 
study  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  subsection, 
together  with  recommendations  for  correct- 
ing any  deficiencies  discovered  In  location, 
numbers,  or  condition  of  the  housing  avail- 
able for  migrant  farm  laborers,  and  the 
extent  to  which  existing  authority  has  been 
utilized  and  the  need  for  any  new  authority.". 

FORECLOSURE 

Sec.  503.  Section  510(d)  of  the  Housing  Act 
of  1949  Is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  a  period  and 
the  following:  "In  no  event  may  foreclosure 
or  transfer  action  be  Initiated  against  any 
borrower  unless  such  borrower  has  been 
given  prior  notice  and  consideration  of  the 
provisions  of  section  505  on  the  availability 
of  the  moratorium  on  payments  under  such 
section". 

APPEALS  PROCEDURES 

Sec  504.  Section  510  of  the  Housing  Act 
of  1949  Is  amended  by  redesignating  para- 
graphs (g),  (b),  and  (1)  as  paragraphs  (b). 
(1).  and  (J),  respectively,  and  by  inserting 
after  paragraph  (f)  a  new  paragraph  (g)  as 
follows: 

"(g)  Issue  rules  and  regulations  protect- 
ing the  rights  of  all  persons  and  organiza- 
tions appl3rlng  for  or  receiving  assistance 
under  any  of  the  sections  of  this  title  over 
which  the  Secretary  has  authority.  Such 
rules  and  regulations  shall  provide  that, 
whenever  any  person  or  organization  baa  ap- 
plied for  assistance  under  this  title  and  such 
assistance  Is  denied  for  reasons  other  than 
the  availability  of  funds,  or  whenever  a  deci- 
sion has  been  made  to  terminate  or  reduce 


assistance  under  this  title  to  any  peraon  or 
organization  which  is  already  recelvtng  such 
assistance,  such  person  or  organization  will 
be  given — 

"(1)  adequate  written  notice  of  the 
reasons  why  assistance  was  denied,  reduced, 
or  terminated. 

"(2)  adequate  written  notice  that  such 
person  or  organization  has  a  right  to  vp- 
peal  the  decision  to  a  higher  authority, 

"(3)  an  opportunity  to  appeal  any  deci- 
sion denying,  reducing,  or  terminating  such 
assistance  to  an  Impartial  official  who  has 
the  authority  to  reverse  such  a  decision. 

" (4)  an  opptortunlty  to  lnq>ect  records  and 
data  in  the  possession  of  the  Secretary  which 
pertain  to  the  appeal,  and  to  have  the  ap- 
peals official  make  his  decision  In  writing, 
stating  the  reasons  for  the  decision,  and 

"(5(  an  opportunity  to  have  the  decision 
of  the  appeals  officer  reviewed  by  the  Sec- 
retary. 

Such  rules  and  regulations  shall  also  pro- 
vide that,  whenever  any  person  or  organiza- 
tion has  had  assistance  reduced  or  termi- 
nated and,  as  a  result  of  an  appeal  or  othar- 
wlse,  it  is  subsequently  determined  that  such 
assistance  was  erroneously  or  Improperly 
withheld,  such  person  or  organization  shall 
be  entitled  to  receive  all  benefits  and  as- 
sistance that  have  been  withheld  as  a  result 
of  the  original  decision  to  reduce  or  termi- 
nate such  assistance;". 

DOMESTIC  FARM  LABOR  ROU8DIO 

Sec.  505.  Section  514  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Secretary  may  waive  the  interest 
rate  limitation  contained  in  subsection  (a) 

(2)  and  the  requirement  of  section  501(c) 

(3)  in  any  case  in  which  the  Secretary  de- 
termines such  action  is  necessary  or  appro- 
priate to  carry  out  the  purpose  of  this  sec- 
tion, except  that  in  no  case  may  the  interest 
rate  on  a  loan  insured  under  this  section 
exceed  the  average  interest  rate  on  notes  or 
other  obligations  issued  under  section  511 
and  having  matxirities  comparable  to  such 
a  loan.". 

SPONSORS   PRIORITT 

SEC.  506.  Section  516(e)  of  the  Ho\islng  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  give  priority  for  funding  under  this  sec- 
tion to  any  one  of  the  groups  listed  in  sub- 
section (a)  over  any  of  the  others  so  listed.". 

HOMCOWNOISHIP  ASSISTANCE 

SEC.  507.  (a)  Section  517(J)  (4»  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
out  "(2)"  following  "section  521(a)". 

(b)  Section  521(a)  of  such  Act  Is 
amended — 

(1)  by  redesignating  paragraph  "(1)"  a« 
paragraph  "(1)(A)"  and  by  striking  out  all 
that  follows  "one-eighth  of  1  per  centum" 
and  inserting  in  lieu  thereof  a  period;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  From  the  Interest  rate  so  determined 
the  Secretary  may  provide  the  borrower  with 
assistance  in  the  form  of  credits  so  as  to  re- 
duce the  effective  interest  rate  charged  the 
bMTOwer  to  a  rate  not  less  than  1  per  centum 
per  annum  for  such  periods  of  time  as  the 
Secretary  may  determine  for  applicants  de- 
scrlt>ed  In  subparagraph  (A)  If  without  such 
assistance  such  applicants  could  not  afford 
the  dwelling  or  make  payments  on  the  in- 
debtedness of  the  rental  or  cooperative 
housing. 

"(C)  For  persons  of  low  income  under  sec- 
tion 602  or  517(a)  who  the  Secretary  deter- 
mines are  unable  to  afford  a  dwelUng  under 
subparagraph  (B),  the  Secretary  may  pro- 
vide additional  assistance,  for  such  periods 
of  time  as  the  Secretary  may  detsrmine, 
which  may  be  In  an  amount  not  to  exceed 
the  difference  between  the  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
pay    the    principal    Indebtedness.    Interest. 
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tMMs.  Insurance,  utilities,  and  maintenance, 
an<\  26  per  centum  of  the  Income  of  such  ap- 
plicant, pursuant  to  amounts  set  forth  In 
appropriation  Acts. 

"(D)  For  borrowers  under  section  802  or 
517(a)  who  have  received  assistance  under 
subparagraph  (B)  or  (C)  the  Secretary  may 
provide  for  the  recapture  of  all  or  a  portion 
of  the  asslsUnce  rendered  upon  the  disposi- 
tion or  nonoccupancy  of  the  property  by  the 
borrower.  In  providing  for  such  recapture, 
the  SecreUry  may  make  provisions  to  pro- 
vide Incentives  for  the  borrower  to  maintain 
the  property  in  a  marketable  condition,  and 
the  Secretary  in  appropriate  cases  may  make 
provision  for  the  borrower  to  receive  from  the 
sales  proceeds  a  relocation  allovirance.  Not- 
withstanding any  provision  of  law  to  the  con- 
trary, any  assistance  whenever  rendered 
shall  constitute  a  debt  secured  by  the  se- 
curity Instruments  given  by  the  borrower  to 
the  Secretary  to  the  extent  that  the  Secretary 
may  provide  for  recapture  of  such  assistance. 

"(E)  Except  for  Federal  or  State  laws  re- 
lating to  taxation,  the  assistance  rendered  to 
any  borrower  under  subparagraphs  (B)  and 
(C)  shall  not  be  considered  to  be  income  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws  including,  but  not  limited  to, 
laws  relating  to  welfare  and  public-assistance 
programs. 

"(F)  A  loan  subject  to  the  interest  rates 
and  assistance  provided  under  this  paragraph 
(1)  may  be  made  only  when  the  Secretary 
determines  the  needs  of  the  applicant  for 
necessary  housing  cannot  be  met  with  finan- 
cial assistance  from  other  sources,  including 
assistance  under  sections  235  and  236  of  the 
National  Housing  Act. 

"(G)  The  interest  rate  on  any  loan  under 
section  502  or  617(a)  to  a  victim  of  a  natural 
disaster  shall  not  exceed  the  rate  which 
would  be  applicable  to  such  loans  under  sec- 
tion 502  without  regard  to  this  section.". 

aV«AL   AXZA  / 

Sec.  508.  (a)  Section  520  of  /he  Housing 
Act  of  1949  is  amended  by  striklMout  all 
that  follows  "in  excess  of  20,000^^through 
"area,  and  (B)"  and  by  inserting  in  lieu 
thereof  "and". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  appli- 
cation filed  with  the  Secreta.-/  of  Agriculture 
on  or  after  January  1. 1978,  for  any  assistance 
under  title  V  of  the  Housing  Act  of  1949  or 
for  technical  services  under  such  title. 

■EMOTE   Trn.E   CLAIMS 

Sec.  509.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  in  this  section  as 
"Secretary")  shall  make  a  detailed  study  of 
the  problems  associated  with  obtaining  title 
Insurance  by  persons  m  rural  areas  with  re- 
spect to  real  property  encumbered  by  remote 
claims  or  other  remote  encumbrances  which 
prevent  such  persons  from  receiving  the  full 
benefit  of  the  use  of  such  property,  Including 
the  benefit  of  assistance  provided  under  this 
title.  The  Secretary  shall,  in  making  such 
study,  consider  and  develop  findings  and  con- 
clusions with  respect  to — 

(1)  the  extent  of  such  problems  as  they 
pertain  to  the  lawful  rights  of  such  persons; 

(2)  the  location  and  amount  of  land  af- 
fected by  such  problems; 

(3)  the  nature,  extent,  and  effectiveness 
of  remedies  to  such  problems  presently  avail- 
able, or  proposed,  under  State  law; 

(4)  the  potential  Impact  (with  respect  to 
existing  Federal,  State,  and  local  laws)  of 
such  remote  claims  and  encumbrances  and 
of  any  reasonable  remedies  determined  nec- 
essary for  resolving  the  problems  created  for 
persons  by  such  remote  claims  or  encum- 
brances; 

(6)  the  liability  and  losses  which  might 
accrue  to  the  Federal  Government  as  a  re- 
sult of  each  of  the  remedies  considered  in 
the  study  conducted  under  this  section- 
and 
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(6)  other  Issues  which  the  Secretary  de- 
termines shall  b*  considered,  after  consult- 
ing with  the  Seer  stary  of  Housing  and  Urban 
Development. 

(b)  The  Secretary  shall,  not  later  than 
March  1,  1979.  t  ansmlt  to  the  Congress  a 
report  contalnlni  the  findings  and  conclu- 
sions of  the  Sec  etary  with  respect  to  the 
study  made  und«  r  this  section.  Such  report 
shall  include— 

(1)  recomment  atlons  for  Federal  legisla- 
tive actions  necei  sary  to  Implement  reason- 
able remedies  to  <he  problems  studied  under 
this  section;  and 

(2)  recommendations  for  legislative  ac- 
tions which  may  ^e  undertaken  by  State  and 
local  government^  for  the  purposes  of  pro- 
viding such  remedies. 

STUDY   OF  EMEROENCT   POTABLE  WATER  AND 
SEWAGE    PROGRAM 

Sec.  610.  (a)  T]  le  Secretary  of  Agriculture 
shall — 

(1)  carry  out  ei  study  to  determine  the 
approximate  num  ber  of  rural  housing  units 
without  access  U<  sanitary  toilet  facilities, 
potable  water,  oi  access  to  both  sanitary 
toilet  facilities  an  i  potable  water,  as  defined 
under  regulations  established  by  the  Secre- 
tary; and 

(2)  prepare  a  ptojection  of  the  cost  of  Im- 
plementing an  emergency  program  to  provide 
sanitary  toilet  fai;llltles  and  potable  water 
supplies  for  all  sich  housing  units  over  a 
two-year  period. 

(b)  Not  later  than  six  months  after  the 
date  of  enactmeni  of  this  Act.  the  Secretary 
of  Agriculture  shiill  report  to  the  Congress 
the  results  of  the  i  tudy  and  projection  under 
subsection  (a). 

TITLE    VI— NEIG  HBOBHOOD    REINVEST- 
MENT OORPORATION 


SI 


Sec.  601.  This 
"Neighborhood 
Act". 


demonstration   of 


;ORT   TITLE 


itle  may  be  cited  as  the 
Reinvestment     Corporation 


PXNDINI  S  AND   PURPOSE 


Sec.  602.  (a)   Tlie  Congress  finds  and  de- 
clares that — 

(1)    the   nelghl  orhood   housing   services 
the   urban   reinvestment 


task  force  has  pro  en  its  worth  as  a  success- 
ful program  to  revitalize  older  urban 
nelghorhoods  by  mobilizing  public,  private, 
and  community  resources  at  the  neighbor- 
hood level;  and 

(2)  the  demand  for  neighborhood  housing 
services  programs; in  cities  throughout  the 
United  States  warrants  the  creation  of  a  pub- 
lic corporation  to  institutionalize  and  ex- 
pand the  neighbor  lood  housing  services  pro- 
gram and  other  )rograms  of  the  present 
urban  relnvestmei  t  task  force. 

(b)  The  purpose  of  this  title  Is  to  esUbllsh 
a  public  corporatU  n  on  which  will  continue 
the  Joint  efforts  of  the  Federal  financial 
supervisory  agencli  s  and  the  Department  of 
Housing  and  Urbai  Development  to  promote 
reinvestment  in  oiler  neighborhoods  by  lo- 
cal financial  instl  utlons  working  coopera- 
tively with  commu  ilty  people  and  local  gov- 
ernment, and  whl<  h  will  continue  the  non- 
bureaucratic  aopnach  of  the  Urban  Reln- 
yesfnent  Task  For^e,  relying  largely  on  local 
specific   design   of   local 


Initiative   for    the 
programs 


Tlere 


1  sha  1 


ESTABLISHMENT 

Sec.  603.   (a) 
tional  Nelghborho^ 
tion  (hereinafter 
ration")  which 
shall  possess  the 
Ject  to  the  dlrectloi  i 
herein. 

(b)  The  corporation 
expand  the  demonstration 
out  by  the  urban 

(c)  The 


or   CORPORATION 

Is  established  a  Na- 

Relnvestment  Corpora- 

i  sferred  to  as  the  "corpo- 

"  be  a  body  corporate  and 

lowers,  and  shall  be  sub- 

and  limitations  specified 


shall  implement  and 
:lon  activities  carried 
I  stnvestment  task  force, 
corporitlon  shall   maintain   its 


prescribe 


principal  office  in  tlje 
or  at  such  other  j 
from  time  to  time  . 

(d)    The  corporation 
chise,    activities 
be  exempt  from  all 
after  imposed  by  th<! 
territory,  dependenc3|, 
or  by  any  State, 
local  taxing  authority 
property  of  the  corporation 
Ject  to  State  territo^al 
or  local  taxation  to 
ing  to  Its  value  as 
taxed. 


Including  Its  fran- 
and   Income,   shall 
taxation  now  or  here- 
United  States  by  any 
or  possession  thereof, 
municipality,  or 
;  except  that  any  real 
shall   be  sub- 
county,  municipal, 
same  extent  accord - 
other  real  property  is 


assfets 


ce  unty 


tlie 


BOARD    OF    DIRECTCRS;     ESTABLISHMENT 


Sec.    604.    (a)    The 


under  the  direction    >f  a  board  of  directors 
made  up  of  the  folk  wing  members: 


(1)    the  Chairman 


ernors  of  the  Federal 
(4)   the  Chairman 


ttve  provisions  as  are 


tionlng  of  the  corporaiion. 


(e)    The  presence 
board  members  shall 
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District  of  Columbia 
the  corporation  may 


corporation   shall    be 


of  the   Federal   Home 


Loan  Bank  Board  w  lo  shall  be  the  chair- 
man of  the  board  of  ( lirectors; 

(2)  the  Secretary  jf  Housing  and  Urban 
Development; 

(3)  a  member  of  ttie  Board  of  Governors 
of  the  Federal  Reserve  System,  to  be  desig- 
nated by  the  Chairmen  of  the  Board  of  Gov- 


Rcserve  System: 

Qf  the  Federal  Deposit 


Insurance  Corporatloi  i; 

(5)  the  ComptroUe-  of  the  Currency;  and 

(6)  the  Administrator  of  the  National 
Credit  Union  Administration. 

(b)  Each  director  cf  the  corporation  shall 
serve  ex  officio  during  the  period  he  holds 
the  office  to  which  he  is  appointed  oy  the 
President. 

(c)  The  directors  jf  the  corporation,  as 
full-time  officers  of  tl>e  United  States,  shall 
serve  without  addlticnal  comi>ensation  but 
shall  be  reimbursed  'or  travel,  subsistence, 
and  other  necessary  e:  ;penses  incurred  in  the 
performance  of  their  duties  as  directors  of 
the  corporation. 

(d)  The  directors  o  r  the  corporation  shall 
adopt  such  bylaws,  pt  licies,  and  administra 


necessary  to  the  func- 


af  a  majority  of  the 
constitute  a  quorum. 


(f)    The   corporatloh   shall   be   subject   to 
the  provisions  of  sectldn  552  of  title  5,  United 


States  Code 

(g)  All  meetings  of 
will  be  open  to  publi : 
majority  of  the  boarc 
close  a  specific  meetln  [ 

OFFICERS    AN  > 


ts 


SEC.  605.  (a)   The 
to  select,  employ,  and 
and  benefits  of  such 
torneys,  and  agents  as 
the   performance   of 
title,   without   regard 
title   5,   United  States 
polntments  In  the  com  petltl 
ficatlon.  and  General 
cept  that  no  officer, 
agent  of  the  corporation 
pensatlon  at  a  rate  in 
rate    provided    for 
Schedule  under  sectlor 
States  Code. 


bpard  shall  have  power 

fix  the  compensation 

)fficers.  employees,  at- 

shall  be  necessary  for 

duties   under   this 

to  the  provisions  of 

Code,  governing  ap- 

letltlve  service,  classl- 

l  Chedule  pay  rates,  ex- 

I  mployce,  attorney,  or 

may  be  paid  com- 

excess  of  the  nighest 

-18    of    the    Osneral 

5332  of  title  5.  United 


GI5-18 


(b)  The  directors  ol 
appoint    an    executive 
serve  as  chief  executive 
poratlon. 

(c)  The  executive  dtector 
tlon.  subject  to  generil 
by  the  board,  may  app  oliit 
employees  of  the  corjioratlon 
mines  necessary  to  car  y 
the  corporation. 

(d)  No  political  test 
tlon  shall  be  used  in 
promoting,   or   taking 
action  with  respect  U)j 
employee  of  the  corpor  itlon 


the  board  of  directors 
observation  unless  a 
of  directors  votes  to 


EMPLOYEES 


the  corporation  shall 

director,    who    shall 

officer  of  the  cor- 

of  the  corpora- 
policies  established 
and  remove  such 
as  he  deter- 
out  the  purposes  of 

or  political  qualifica- 
selecting,  appointing, 
any  other  personnel 
any  officer,  agent,  or 
or  of  any  recipl- 


July  20,  1978 


CONGRESSIONAL  RECORD  — SENATE 


21987 


ent,  or  in  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  imder  this  title, 
(e)  Officers  and  employees  of  the  corpora- 
tion shall  not  be  considered  officers  or  em- 
ployees ot  the  United  States,  and  the  corpo- 
ration shall  not  be  considered  a  department, 
agency,  or  instrumentality  of  the  Federal 
Government. 

POWERS    AND    DITTIES 

Sec.  606.  (a)  (1)  The  corporation  shall  con- 
tinue the  work  of  the  urban  reinvestment 
task  force  in  establishing  neighborhood 
housing  services  programs  in  neighborhoods 
throughout  the  United  States,  supervising 
their  progress,  and  providing  them  with 
grants  and  technical  assistance.  For  the  pur- 
pose of  this  paragraph,  a  neighborhood 
housing  services  program  may  involve  a  part- 
nership of  neighborhood  residents  and  rep- 
resentatives of  local  governmental  and 
financial  Institutions,  organized  as  a  State- 
chartered  non-profit  corporation,  working  to 
bring  about  reinvestment  in  one  or  more 
neighborhoods  through  a  program  of  system- 
atic housing  inspections,  increased  public 
Investment,  increased  private  lending,  in- 
creased resident  Investment,  and  a  revolving 
loan  fund  to  make  loans  available  at  flexible 
rates  and  terms  to  homeowners  not  meeting 
private  lending  criteria. 

(2)  The  corporation  shall  continue  the 
work  of  the  urban  reinvestment  task  force 
in  identifying,  monitoring,  evaluating,  and 
providing  grants  and  technical  assistance  to 
selected  neighborhood  preservation  projects 
which  show  promise  as  mechanisms  for  re- 
versing neighborhood  decline  and  improving 
the  quality  of  neighborhood  life. 

(3)  The  corporation  shall  experimentally 
replicate  neighborhood  preservation  projects 
which  have  demonstrated  success,  and  after 
creating  reliable  developmental  processes, 
bring  the  new  programs  to  neighborhoods 
throughout  the  United  States  which  in  the 
Judgment  of  the  corporation  can  benefit 
therefrom,  by  providing  assistance  in  orga- 
nizing programs,  providing  grants  in  partial 
support  of  program  costs,  and  providing 
technical  assistance  to  ongoing  programs. 

(4)  The  corporation  shall  continue  the 
work  of  the  urban  reirnfestment  task  force 
In  supporting  Neighborhood  Housing  Serv- 
ices of  America,  a  nonprofit  corporation  es- 
tablished to  provide  services  to  local  neigh- 
borhood housing  services  programs,  with 
grants  to  expand  its  national  loan  purchase 
pool  and  may  contract  with  it  for  services 
which  it  can  perform  more  efficiently  or  ef- 
fectively than  the  corporation. 

(5)  Notwithstanding  any  other  provision  of 
law,  the  corporation  shall.  In  making  and 
providing  the  foregoing  grants  and  techni- 
cal and  other  assistance,  determine  the  re- 
porting and  management  restrictions  or  re- 
quirements with  which  the  recipients  of  such 
grants  or  other  assistance  must  comply.  In 
making  such  determinations,  the  corpora- 
tion shall  assure  that  recipients  of  grants 
and  other  assistance  make  available  to  the 
corporation  such  information  as  may  be  nec- 
essary to  determine  compliance  with  appli- 
cable Federal  laws.  Nothing  in  this  subsec- 
tion exempts  the  corporation  from  compli- 
ance with  applicable  Federal  laws. 

(b)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
corporation  is  authorized — 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress; 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments; 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  State,  Federal,  or  other  court; 

( 5 )  to  determine  its  necessary  expenditures 
and  the  manner  In  which  the  same  shall  be 
Incurred,  allowed,  and  paid,  and  appoint, 
employ,  and  fix  and  provide  for  the  compen- 


sation of  consultante,  without  reg«ra  to  any 
other  law,  except  as  provided  in  section 
608(d): 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  or  waive  In  whole 
or  in  part,  in  advance  or  otherwibe,  any  claim, 
demand,  or  right  of,  by,  or  against  the  cor- 
poration: 

(7)  to  invest  such  funds  of  the  corporation 
in  such  investments  as  the  board  of  direc- 
tors may  prescribe; 

(8)  to  acquire,  take,  hold,  and  own,  and  to 
deal  with  and  dispose  of  any  property;  and 

(9)  to  exercise  all  other  powers  that  are 
necessary  and  proper  to  carry  out  the  pur- 
poses of  this  title. 

(c)(1)  The  corporation  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff, 
services,  facilities,  and  equipment  new  or 
in  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  urban 
reinvestment  task  force.  Including  receiving 
the  services  of  the  Director  of  the  Office  of 
Neighborhood  Reinvestment  as  the  corpora- 
tion's executive  director. 

(2)  The  corporation  shall  have  the  power 
to  award  contracts  and  grants  to — 

(A)  neighborhood  housing  services  corpo- 
rations and  other  nonprofit  corporations  en- 
gaged in  neighborhood  preservation  activi- 
ties: and 

(B)  local  governmental  bodies. 

(3)  The  Secretary  of  Housing  and  Urban 
Development,  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  home  loan  banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  banks,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Comptroller  of  the  Currency,  the  Na- 
tional Credit  Union  Administration  or  any 
other  department,  agency,  or  other  In- 
strumentality of  the  Federal  Government 
are  ai^thorized  to  provide  services  and  facil- 
ities, with  or  without  reimbursement,  neces- 
sary to  achieve  the  objectives  and  to  carry 
out  the  purposes  of  this  title. 

(d)(1)  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stocks,  or  to 
declare  or  pay  any  dividends. 

( 2 )  No  part  of  the  income  or  assets  of  the 
corporation  shall  inure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as 
reasonable  compensation  for  services  or 
reimbursement  for  expenses. 

(3)  The  corporation  may  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

REPORTS    AND   Atn>ITS 

Sec.  507.  (a)  The  corporation  shall  publish 
an  annual  report  which  shall  be  transmitted 
by  the  corporation  to  the  President  and  the 
Congress. 

(b)  The  accounts  of  the  corporation  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  In  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  who  are  certified 
by  a  regulatory  authority  of  the  Jurisdiction 
In  which  the  audit  is  undertaken. 

(c)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  corporation  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 
Accounting  Office  In  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
bv  the  Comptroller  General  of  the  United 
States. 

(d)  For  any  fiscal  year  during  which  Federal 
funds  are  available  to  finance  any  portion 
of  the  corporation's  grants  or  contracts,  the 
General  Accountini;  Office,  in  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed  bv  the  Comptroller  General  of 
the  United  States,  may  audit  the  grantees  or 
contractors  of  the  corporation. 

(e)  The  corporation  shall  conduct  or  re- 
oulre  each  ^antee  or  contractor  to  provide 
for  an  annual  financial  audit.  The  report  of 


each  such  audit  shall  be  malntainwl  for 
a  period  of  at  least  five  years  at  the  principal 
office  of  the  corporation. 

AUTHORJZATIOir 

Sec.  608.  (a)  There  are  authorized  to  be 
appropriated  to  the  corporation  to  carry  out 
this  title  not  to  exceed  $15,000,000  for  fiscal 
year  1979,  #20.000.000  for  fiscal  year  1980. 
and  #30.000.000  for  fiscal  year  1981. 

(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until 
expended. 

(c)  Non -Federal  funds  received  by  the 
corporation,  and  funds  received  by  any  recip- 
ient from  a  source  other  than  the  corpora- 
tion, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

(d)  The  corporation  shall  prepare  an- 
nually a  business-type  budget  which  shall  be 
submitted  to  the  Office  of  Management  and 
Budget,  under  such  rules  and  regulations  as 
the  President  may  establish  as  to  the  date  of 
submission,  the  form  and  content,  the  clas- 
sifications of  data,  and  the  manner  in  which 
such  budget  program  shall  be  prepared  and 
presented.  The  budget  of  the  corporation  as 
modified,  amended,  or  revised  by  the  Presi- 
dent shall  be  transmitted  to  the  Congress  as 
a  part  of  the  annual  budget  required  by  the 
Budget  and  Accounting  Act.  1921.  Amend- 
ments to  the  annual  budget  program  may  be 
submitted  from  time  to  time. 

TITLE  Vn— BinSCELLANEOUS 

TITLE  I  MULTTFAMILT  LOAN  LIMITS 

Sec.  701.  Section  2(b)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"$25,000".  "J5.000",  and  "twelve  years"  in 
the  third  proviso  in  clause  (3),  and  inserting 
m  lieu  thereof  '$37,500  ",  "$7,500  ".  and  "fif- 
teen years",  respectively. 

HVLTIFAMtLT  MORTGAGE  INSURANCE 

Sec.  702.  (a)  The  last  sentence  of  section 
207(c)  of  the  National  Housing  Act  Is 
amended  by  striking  out  "eight"  and  insert- 
ing In  lieu  thereof  "five". 

(b)  Section  241  (d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"At  any  sale  under  foreclosure  of  a  mortgage 
on  a  project  or  facility  which  is  not  insured 
under  this  Act  but  which  is  senior  to  a  loan 
assigned  to  the  Secretary  pursuant  to  sub- 
section (c).  the  SecretsuT  is  authorized  to 
bid.  in  addition  to  amounts  authorized  un- 
der section  207 (k).  any  sum  up  to  but  not 
in  excess  of  the  total  unpaid  Indebtedness 
secured  by  such  senior  mortgage,  plus  taxes, 
insurance,  foreclosure  costs,  fees,  and  other 
expenses.  In  the  event  that,  pursuant  to  sub- 
section (c) ,  the  Secretary  acquires  title  to,  or 
Is  assigned,  a  loan  covering  a  project  or  facil- 
ity which  Is  subject  to  a  mortgage  which  Is 
not  insured  under  this  Act.  the  Secretary  Is 
authorized  to  make  payments  from  the  Gen- 
eral Insurance  Fund  on  the  debt  secured  by 
such  mortgage,  and  to  take  such  other  steps 
as  the  Secretary  may  deem  appropriate  to 
preserve  or  protect  the  Secretary's  Interest 
in  the  project  or  facility.". 

MORTGAGE  INSURANCE  FOR  NONRESIDENT  CARE 
FACILmES 

Sec.  703.  (a)  Section  232(a)  of  the  Na- 
tional Housing  Act  is  amended — 

(1)  by  inserting  immediately  before  the 
period  at  the  end  of  paragraph  (Da  comma 
and  the  following:  "including  additional  fa- 
cilities for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  inde- 
pendently but  who  require  care  during  the 
day";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  paragraph  (2)  a  conuna 
and  the  following:  "including  additional 
facilities  for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  In- 
dependently but  who  require  care  during 
the  day". 

(b)  Section  232(b)(2)  of  such  Act  U 
amended    by    inserting    Immediately    after 
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"nursing  services;"  In  the  first  sentence  the 
following:  "(3)  a  'nursing  home'  or  Inter- 
mediate care  facility'  may  include  such  ad- 
ditional facilities  as  may  be  authorized  by 
the  Secretary  for  the  nonresident  care  of 
senior  citizens  and  others  who  are  able  to 
live  Independently  but  who  require  care 
during  the  day; ". 

CONDOMINIUM  MOBTGAGE  INSURANCE 

Sec.  704.  (a)  The  first  sentence  of  section 
234(c)  of  the  National  Housing  Act  Is 
amended  by  Inserting  inmiediately  after 
"less  units"  In  the  proviso  of  clause  (2)  a 
comma  and  the  following:  "or  twelve  or  more 
units  in  the  case  of  a  multifamlly  project 
the  construction  of  which  was  completed 
more  than  a  year  prior  to  the  application  for 
mortgage  insurance.". 

(b)  The  third  sentence  of  section  234(c) 
of  such  Act  is  amended  by  inserting  "(100 
per  centum  if  the  mortgagor  is  a  veteran  as 
defined  under  section  203(b)(2)  of  this 
Act)"  after  "centum"  in  clause  (A)(1). 

PXraCHASB  OF  FEE  SIMPLE  TITLE 

Sec.  705.  Section  240  of  the  National 
Housing  Act  is  amended  by  adding  "($30,000 
if  the  property  is  located  in  Hawaii)"  im- 
mediately    after     "$10,000"     in     subsection 

(c)(2). 

HOUSINC    AND    URBAN    DEVELOPMENT    BAT    CASE 
CENTER  FACILITIES 

Sec.  706.  Section  7(n)  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  to  read  as  follows : 

"(n)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  by  con- 
tract or  otherwise  to  establish,  equip,  and 
operate  a  day  care  center  facility  or  facilities, 
or  to  assist  in  establishing,  equipping  and 
operating  interagency  day  care  facilities  for 
the  purpose  of  serving  children  who  are 
members  of  households  of  employees  of  the 
Department.  The  Secretary  Is  authorized  to 
esUblish  or  provide  for  the  establishment 
of  appropriate  fees  and  charges  to  be  charge- 
able against  the  Department  of  Housing  and 
Urban  Development  employees  or  others  who 
are  beneficiaries  of  services  provided  by  any 
such  day  care  center.  In  addition,  limited 
start-up  costs  may  be  provided  by  the  Sec- 
retary In  an  amount  limited  to  three  per- 
cent of  the  first  year's  operating  budget,  but 
not  to  exceed  $3,500.". 

BALE  or  SURPLUS  FEDERAL  LAND  FOB  MOUSING 

Sec.  707.  (a)  The  first  and  second  sen- 
tences of  section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1960  are  amended 
to  read  as  follows:  "Notwithstanding  the 
provisions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  any  Fed- 
eral surplus  real  property  within  the  mean- 
ing of  such  Act  may,  in  the  discretion  of  the 
Administrator  of  General  Services,  be  trans- 
ferred to  the  Secretary  of  Housing  and  Urban 
Development  at  the  Secretary's  request  for 
sale  or  lease  by  the  Secretary  at  its  fair  value 
for  use  In  the  provision  of  housing  to  be 
occupied  predominately  by  families  or  in- 
dividuals of  low  and  moderate  income,  as- 
sisted under  a  Federal  housing  assistance 
program  administered  by  the  Secretary  or 
under  a  State  or  local  program  found  by  the 
Secretary  to  have  the  same  general  purpose, 
and  for  related  public  commercial  or  indus- 
trial facilities  approved  by  the  Secretary. 
Prior  to  any  disposition  of  Federal  surplus 
real  property  to  an  entity  other  than  a  public 
body,  the  SecreUry  shall  notify  the  govern- 
ing body  of  the  locality  where  such  property 
Is  located  of  the  proposed  disposition  and 
no  such  disposition  shall  be  made  if  the 
local  governing  body,  within  ninety  days  of 
such  notification,  formally  advises  the  Sec- 
retary that  It  objects  to  the  proposed  disposi- 
tion, unless  the  Secretary  determines  (1) 
that  the  proposed  disposition  would  be  con- 
sistent with  any  approved  housing  assist- 
ance and  commiinlty  development  plans  de- 
veloped by  such  body  pursuant  to  the  Hous- 


1974,  or   (2) 
not  available. 


Ing    and    Community    Development   Act    of 


In  cases  where  such  plans  are 
that  there  is  a  need  for  low- 


and  moderate -Income  housing,  taking  into 
consideration  any  applicable  State  housing 
plans,  and  th  it  there  is  or  will  be  available 
in  the  area  pv  blic  facilities  and  services  ade- 
quate to  serv*  imy  housing  proposed  in  con- 
junction wlthl  the  proposed  disposition.". 

(b)  Subseclion  (b)  of  section  414  of  such 
Act  Is  amende  1  to  read  as  follows: 

"(b)  As  a  csndltion  of  any  disposition  by 
the  Secretary  of  Federal  surplus  real  prop- 
erty under  tils  section  to  an  entity  other 
than  a  public  body,  the  Secretary  shall  ob- 
tain such  und  srtakings  as  the  Secretary  may 
consider  apprc  priate  to  assure  that  the  prop- 
erty will  be  tsed,  to  the  maximum  practi- 
cable extent,  1 1  the  provision  of  housing  and 
related  facilities  to  be  occupied  by  families 
or  individuals  of  low  and  moderate  income 
for  a  period  a  not  less  than  thirty  years.  If 
during  such  period  the  property  is  used  for 
any  purpose  other  than  the  purpose  for 
which  It  was  disposed  of.  it  shall  revert  to 
the  United  St  ites  (or,  in  the  case  of  leased 
property,  the  lease  shall  terminate)  unless 
the  Secretary  and  the  Administrator,  after 
the  expiration  of  the  first  twenty  years  of 
such  period.  1  ave  approved  the  use  of  the 
property  for  si  icb  o*her  purposes.". 

REPORT    ON    MO  IILE    HOME    CONSTRUCTION    AND 
a  UXTT  STANDARDS 

Sec  708.  (a)l  The  first  sentence  of  section 
626(a)  of  the  [National  Mobile  Home  Con- 
struction and  Safety  Standards  Act  of  1974 
is  amended — 

(1)  by  striking  out  "March  I  of  each  year" 
and  Inserting  1 1  lieu  thereof  "July  1  of  every 
other  year  beginning  with  calendar  year 
1978";  and 

(2)  by  striking  out  "preceding  calendar 
year"  and  Inasrtlng  In  lieu  thereof  "two 
preceding  calendar  years". 

(b)  The  second  sentence  of  section  e26(a) 
of  such  Act  is  ajmended  by  striking  out  "such 
year"  in  claus^  (1),  (2),  and  (5)  and  "the 
year"  in  clau*  (6)  and  inserting  In  lieu 
thereof  "such  jears"  in  each  such  clause. 

AMEIfDMENT   OFj  THE    HOME    OWNERS   LOAN   ACT 
OF    1933 

Sec.  709.  Th*  eighth  undesignated  para- 
graph of  secti*  6(c)  of  the  Home  Owners' 
Loan  Act  of  1936  is  amended  by  striking  "real 
property  locatetl  within  urban  renewal  areas 
as  defined  in  subsection  (a)  of  section  110 
of  the  Housing  Act  of  1949".  and  inserting 
in  lieu  thereof  treal  property  located  In  areas 
in  which  physical  development  activities  as- 
sisted under  tltte  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  are  being 
carried  out  Inja  concentrated  manner". 

STATEMENT  OF  ■OLICT  AND  STUDY  ON  ROUSING 

Displacement 
Sec  710.  ThelCongress  declares  that  in  the 
administration  pf  Federal  housing  and  com- 
munity development  programs,  the  utmost 
care  should  bel  taken  to  minimize  the  dis- 
placement of  persons  from  their  homes  and 
neighborhoods.  |In  furtherance  of  the  objec- 
tives stated  In; the  preceding  sentence,  the 
Secretary  of  Hbuslng  and  Urban  Develop- 
ment shall  confluct  a  study  on  the  nature 
and  extent  of  ^uch  displacement,  and,  not 
later  than  Janijary  31,  1979,  shall  report  to 
the  Congress  <$^  recommendations  for  the 
formulation  of  $  national  policy  to  minimize 
displacement  caused  by  the  implementation 
of  the  Department's  programs,  and  to  allevi- 
ate the  problems  caused  by  displacement  of 
residents  of  tfie  Nation's  cities  due  to 
residential  and  commercial  development  and 
housing  rehabilitation,  both  publicly  and 
privately  finan^.  In  carrying  out  such  a 
study,  the  Secretary  shall  (1)  consult  with 
representatives  of  affected  public  Interest 
groups,  government,  and  the  development 
and  lending  ln<l  ustrles;  (2)  provide  data  on 
the  nature  anq  scope  of  the  displacement 
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problem,  both  |iast  and  projected,  and 
identify  steps  needed  to  improve  the  avail- 
ability of  such  daia;  and  (3)  report  fully  on 
the  current  legal  ind  regulatory  powers  and 
policies  of  the  Department  to  prevent  or 
compensate  for  (Isplaceinent  caused  by  its 
own  programs. 

REHABILI  TATION  GUIDELINES 

Sec  711.  "Htle  /  of  the  Housing  and  Ur- 
ban Development  Act  of  1970,  as  amended  by 
section  305(b)  ol  this  Act,  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"REHABILI  rATION  GUIDELINES 

"Sec  610.  (a)(;  )  The  Secretary  shall  de- 
velop model  rehat  lUtatlon  guidelines  for  the 
voluntary  adoption  by  States  and  commu- 
nities to  be  used  in  conjunction  with  exist- 
ing building  codes  by  State  and  local  officials 
In  the  inspection  and  approval  of  rehabili- 
tated properties. 

"(2)  Such  guidi  lines  shall  be  developed  in 
consultation  with  the  National  Institute  of 
Building  Sciences  appropriate  national  or- 
ganizations of  agencies  and  officials  of  State 
and  local  governments,  representatives  of  the 
building  Industry,  and  consumer  groups,  and 
other  Interested  parties. 

"(3)  The  SecrAary  shall  publish  such 
guidelines  for  public  comment  not  later  than 
one  year  after  the  date  of  enactment  of  this 
section,  and  promixlgate  them  no  later  than 
eighteen  months  |ifter  such  date  of  enact- 
ment. 

"(4)  The  Secretkry  shall  furnish  technical 
assistance  to  Stata  and  local  governments  to 
facilitate  the  use  and  Implementation  of 
such  guidelines.     J 

"(b)  The  Secretary  shall  report  to  Con- 
gress not  later  than  thlrty-slx  months  after 
the  date  of  enactment  of  this  section  regard- 
ing ( 1 )  actions  taMen  by  State  and  local  gov- 
ernments to  adopd  guidelines  or  their  equiv- 
alents, and  (2)  reqommendatlons  for  further 
action.". 


July  20,  1978 


CONGRESSIONAL  RECORD  — SENATE 


21989 


depabtmen 
Se:.  712.  None 
the  Department  of 
opment  may  be  ob: 
the   fiscal   year   e: 
October    1,    1979, 
transfer  of  any  fu 
or  insuring  office 
ily  housing  or  co 
opment  and  relatei 


!AL  REORGANIZATION 

if  the  funds  available  to 

lousing  and  Urban  Devel- 

igated  or  expended  during 

"ing  October   1,    1978,   or 

[or  the   reorganization  or 

iction  of  any  area,  field. 

hlch  relates  to  multifam- 

lunlty  planning  or  devel- 

technlcal  services. 


'Secretary')  shall 
the  basis  of  need  ta 
ing  authorities  di 
laws  of  the  State 


ALASKA   idoUlINO  PROGRAM 

Sec  713.  (a)  Subkection  (a)  of  section  1004 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  Act  of  1966  is  amended  to 
read  as  follows : 

'(a)  The  Secretary  of  Housing  and  Urban 
Development  (hcr^nafter  referred  to  as  the 
lake  loans  and  grants  on 
the  regional  native  hous- 
y  constituted  under  the 
if  Alaska  for  the  purpose 
of  providing  planhlng  assistance,  housing 
rehabilitation,  and  maintaining  an  adequate 
administrative  striiture  in  conjunction  with 
the  provision  of  housing  and  related  facili- 
ties for  Alaska  residents.". 

(b)  Section  10q4(b)  of  .such  Act  is 
repealed. 

AMENDMENTS  TO  THE  FEDERAL  HOME  LOAN 
MOBTGAGE  boBPOBATION  ACT 

Sec.  714.  (a)  Section  305(a)  (1)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  is 
amended — 

( 1 )  by  inserting  before  the  period  at  the 
end  of  the  first  sentfence  thereof  "or  from  any 
mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  partici- 
pation and  any  mortgage  Insurance  program 
under  the  National  ~ 

(2)  by  adding  at 


Housing  Act";  and 
.  „  _-  the  end  thereof  the  fol- 
lowing new 'sen  tenets:  "The  Corporation  may 
establish  requiremants.  and  Impose  charges 
or  fees,  which  may  be  regarded  as  elements 
of  pricing,  for  diffe^nt  classes  of  sellers  or 
services,  and  for  suth  purposes  the  Corpora- 


tion Is  authorized  to  classify  sellers  or  serv- 
ices according  to  type,  size,  location,  assets, 
or,  without  limitation  on  the  generality  of 
the  foregoing,  on  such  other  basic  or  bases 
of  differentiation  as  the  Corporation  may 
consider  necessary  or  appropriate  to  effectu- 
ate the  purposes  or  provisions  of  this  Act. 
The  Corporation  may  specify  requirements 
concerning,  among  other  things,  (A)  mini- 
mum net  worth:  (B)  supervisory  mecha- 
nisms; (C)  warranty  compensation  mecha- 
nisms; (D)  prior  approval  of  facilities;  (E) 
prior  origination  and  servicing  experience 
with  respect  to  different  types  of  mortgages; 
(P)  capital  contributions  an4  substitutes; 
(O)  mortgage  purchase  volume  limits;  and 
(H)  reduction  of  mortgage  purchases  during 
periods  of  borrowing.  With  respect  to  any 
particular  type  of  seller,  the  Corporation 
shall  not  be  required  to  make  available  pro- 
grams involving  prior  approval  of  mortgages, 
optional  delivery  of  mortgages,  and  pur- 
chase of  other  than  conventional  mortgages 
to  an  extent  greater  than  the  Corporation 
elects  to  make  such  programs  available  to 
other  types  of  eligible  sellers.  Any  require- 
ments specified  by  the  Corporation  pursuant 
to  the  preceding  three  sentences  must  bear 
a  rational  relationship  to  the  purposes  or 
provisions  of  this  Act,  but  will  not  be  con- 
sidered discriminatory  solely  on  the  grounds 
of  differential  effects  oh  types  of  eligible 
sellers.  Insofar  as  is  practicable,  the  Corpo- 
ration shall  make  reasonable  efforts  to  en- 
courage participation  in  Its  program  by 
each  type  of  eligible  seller.". 

(b»  The  provisions  of  this  section  shall 
take  effect  upon  the  expiration  of  two  hun- 
dred and  ten  days  after  enactment  of  this 
Act,  but  not  before  January  31,  1979,  or  on 
such  earlier  date  as  the  Corporation  may 
prescribe. 

amendments    to    INTERSTATE    LAND    SALES 
FULL  DISCLOSURE  ACT 

Sec.  715.  (a)  Section  1403(a)  of  such  Act  is 
amended — 

(1)  by  inserting  "condominium,"  after 
"commercial,"  In  clause  (3); 

(2)  by  inserting  after  "adverse  claims  do 
not  refer  to"  in  clause  (10)  the  following: 
"United  States  land  patents  or  Federal  grants 
and  reservations  similar  to  United  States  land 
patents,  nor  to";  and 

(3)  by  striking  out  the  matter  which  pre- 
cedes "when — "  in  clause  (11)  and  Inserting 
in  lieu  thereof  the  following : 

"(11)  the  sale  or  lease  of  real  estate  which 
is  zoned  by  the  appropriate  governmental  au- 
thority for  industrial  or  commercial  develop- 
ment or  which  Is  restricted  to  such  use  by  a 
declaration  of  covenants,  conditions  and  re- 
strictions which  has  been  recorded  in  the  offi- 
cial records  of  the  city  or  county  In  which 
such  real  estate  is  located,". 

(b)  Section  1403  of  such  Act  Is  amended — 

(1)  by  redesignating  subsection  (b)  thereof 
as  subsection  (c);  and 

(2)  by  Inserting  after  subsection  (a)  thereof 
the  following : 

"(b)  Unless  the  method  of  disposition  is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  requirements  of  sections  1405  to 
1408  Inclusive,  shall  not  apply  to — 

"(1)  the  sale  or  lease  of  real  estate  by  a  de- 
veloper who  Is  engaged  in  a  sales  operation 
which  is  Intrastate  or  almost  entirely  intra- 
state in  nature.  A  sales  operation  shall  be 
considered  'intrastate  or  almost  entirely  in- 
trastate In  nature'  for  the  calendar  year  if 
not  more  than  5  per  centum  of  the  lots  sold 
in  such  year  were  sold  to  residents  of  another 
State,  or  if  not  more  than  five  lots  sold  In 
such  year  were  sold  to  residents  of  another 
State,  whichever  Is  greater,  exclusive  of  sales 
made  under  the  provisions  of  clause  (2)  of 
this  subsection.  For  the  purpose  of  the  ex- 
emption contained  In  the  preceding  sentence, 
a  lot  may  be  sold  to  a  resident  of  another 
State  only  if — 


"(A)  the  lot  Is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims; 

"(B)  the  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection  of 
the  lot  purchased;  and 

"(C)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  instrument  desig- 
nating a  person  within  the  State  of  residence 
of  the  purchaser  as  his  agent  for  service  of 
process  and  acknowledging  that  the  devel- 
oper submits  to  the  legal  jurisdiction  of  the 
resident  State  of  the  purchaser. 
As  used  in  this  clause  ( 1 ) ,  the  terms  'liens', 
'encumbrances',  and  'adverse  claims'  do  not 
Include  United  States  land  patents  and  simi- 
lar Federal  grants  or  reservations,  property 
reservations  which  land  developers  commonly 
convey  or  dedicate  to  local  bodies  or  public 
utilities  for  the  purpose  of  bringing  public 
services  to  the  land  being  developed,  taxes 
and  assessments  imposed  by  a  State,  by  any 
other  public  body  having  authority  to  assess 
and  tax  property,  or  by  a  property  owners' 
association,  which,  under  applicable  State  or 
local  law,  constitute  liens  on  the  property 
before  they  are  due  and  payable,  or  beneficial 
property  restrictions  which  would  be  enforce- 
able by  other  lot  owners  or  lessees  in  the  sub- 
division, if — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased;  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  In  writing  by  the  purchaser  or 
lessee; 

"(2)  the  sale  or  lease  of  real  estate  by  a 
developer  to  the  resident  of  another  State 
when  the  principal  residence  of  the  pur- 
chaser Is  within  a  radius  of  one  hundred 
miles  from  the  property  purchased  if — 

"(A)  the  lot  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims; 

"(B)  each  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-the-lot  inspection 
of  the  lot  purchased:  and 

"(C)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  instrument  desig- 
nating a  person  within  the  State  of  residence 
of  the  purchaser  as  his  agent  for  service  of 
process;  and  acknowledges  that  the  developer 
submits  to  the  legal  jurisdiction  of  the  resi- 
dent State  of  the  purchasers;  and 

"(D)  the  developer  executes  a  written 
affirmation  to  the  effect  that  he  has  com- 
piled with  the  provisions  of  clauses  (A),  (B), 
and  (C)  of  this  clause  (2),  such  affirmation 
to  be  given  on  a  form  provided  by  the  Secre- 
tary, where  such  form  shall  Include  only 
the  name  and  address  of  the  developer,  the 
name  and  address  of  the  purchaser,  a  legal 
description  of  the  lot,  an  affirmation  that 
clauses  (A),  (B),  and  (C)  have  been  com- 
plied with,  a  statement  that  the  developer 
submits  to  the  jurisdiction  of  the  Act  in 
regard  to  the  sale,  and  the  signature  of  the 
developer.  The  affirmation  Is  to  be  kept  on 
file  by  the  Secretary.". 

Sales  made  under  this  clause  shall  not  be 
subject  to  the  limitation  contained  in  clause 
( 1 )  but  the  number  of  sales  made  under  this 
clause  will  be  added  to  sales  made  under 
clause  (1)  to  arrive  at  the  total  number  of 
sales  made  in  one  year  by  a  developer  for 
purposes  of  calculation  of  the  5  per  centum 
out-of-state  sales  limitation  factor  contained 
in  clause  (1).  As  used  In  this  clause  (2),  the 
terms  'Hens',  "encumbrances',  and  'adverse 
claims'  do  not  Include  United  States  land 
patents  and  similar  Federal  grants  or  reser- 
vations, property  reservations  which  land 
developers  commonly  convey  or  dedicate  to 
local  bodies  or  public  utUlties  for  the  pur- 
pose of  bringing  public  services  to  the  land 
being  developed,  taxes  and  assessments  Im- 
posed by  a  State,  by  any  other  public  body 


having  authority  to  assess  and  ti^  property, 
or  by  a  property  owners'  association,  which, 
under  applicable  State  or  local  law.  con- 
stitute liens  on  the  property  before  they  are 
due  and  payable,  or  beneficial  property  re- 
strictions which  would  be  enforceable  by 
other  lot  owners  or  lessees  in  the  subdivision. 
If— 

"(i)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concise  terms  all  such  reservations,  taxes, 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leased;  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser 
or  lessee:  or 

"(3)  the  sale  or  lease  of  real  estate  which 
is  located  within  a  municipality  or  county 
whose  governing  body  specifies  minimum 
standards  for  the  development  of  subdivi- 
sion lots  taking  place  within  Its  boundaries, 
when — 

"(A)  the  subdivision  meets  all  local  codes 
and  standards  and  is  either  zoned  for  single 
family  residences  or.  in  the  absence  of  a 
zoning  ordinance.  Is  limited  exclusively  to 
single  family  residences; 

"(B)  the  real  estate  is  situated  on  a  paved, 
public  street  or  highway  which  has  been 
built  to  a  standard  acceptable  to  the  munici- 
pality or  county  or  a  bond  or  other  surety 
acceptable  to  the  municipality  or  county  In 
the  full  amount  of  the  cost  of  the  Improve- 
ments has  been  posted  to  assure  completion 
to  such  standards,  and  that  authority  has 
accepted  or  has  agreed  to  accept  the  respon- 
sibility of  maintaining  the  public  street  or 
highway; 

"(C)  at  the  time  of  closing,  potable  water, 
sanitary  sewage  disposal  and  electricity  have 
been  extended  to  the  real  estate  or  the  mu- 
nicipality or  county  has  agreed  to  Install 
such  facilities  within  ISO  days.  For  subdivi- 
sions which  do  not  have  a  central  water  or 
sewage  disposal  system,  rather  than  Installa- 
tion of  water  or  sewer  facilities,  there  must 
be  assurances  that  an  adequate  potable  water 
supply  is  available  year-round  or  that  the 
land  is  approved  for  the  Installation  of  septic 
tanks; 

"(D)  the  contract  of  sale  requires  delivery 
of  a  warranty  deed  to  the  purchaser  within 
ISO  days  of  the  signing  of  the  sales  contract; 

"(E)  a  policy  of  title  insurance  or  title 
opinion  is  issued  In  connection  with  the 
transaction  showing  that  at  the  time  of 
closing,  title  to  the  real  estate  purchased  or 
leased  Is  vested  in  the  seller  or  lessor,  but 
nothing  herein  shall  be  construed  as  requir- 
ing the  recordation  of  a  lease: 

"(F)  each  and  every  purchaser  or  his  or  her 
spouse  has  made  a  personal  on  the  lot  inspec- 
tion of  the  real  estate  which  he  purchased  or 
leased,  prior  to  the  signing  of  a  contract  to 
purchase  or  lease; 

"(O)  there  are  no  direct  mall  or  telephone 
solicitations  or  offers  of  gifts,  trips,  dinners, 
or  other  such  promotional  techniques  to 
induce  perspective  purchasers  or  lessees  to 
visit  the  subdivision  or  to  purchase  or  lease 
a  lot. 

"(c)  Section  1412  of  such  Act  is  amended 
by  striking  the  last  sentence  and  inserting 
in  lieu  thereof  'In  no  event  shall  any  action 
be  brought  by  a  purchaser  more  than  three 
years  after  the  signing  of  a  contract  or  lease, 
not  withstanding  delivery  of  a  deed  to  a 
purchaser  on  the  sale  or  assignment  of  the 
purchaser's  contract  or  agreement  to  a  third 
party.'  ". 

(c)  Section  1416  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  (1)  In  discharging  his  responsibilities 
under  this  title,  the  Secretary  shall  conduct 
all  actions  with  respect  to  rulemaking  or 
adjudication  in  accordance  with  the  provi- 
sions of  chapter  5  of  title  5,  United  States 
Code. 
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"(2)  The  Secretary,  by  rule,  shall  prescribe 
the  procedure  applicable  to  every  case  pur- 
suant to  this  title  of  adjudication  (as  de- 
fined In  section  551  of  title  5,  United  States 
Code)  not  required  to  be  determined  on  the 
record  after  notice  and  opportunity  for  hear- 
ing. Such  rule  shall,  as  a  minimum,  provide 
that  prompt  notice  shall  be  given  of  any 
adverse  action  or  final  disposition  and  that 
such  notice  and  the  entry  of  any  order  shall 
be  accompanied  by  a  statement  of  legal  au- 
thority and  other  written  reasons.". 

HOUSING  PROGRAM   PAPERWORK  REDUCTION 

Sec.  716.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  various  departments,  agencies, 
and  instrumentalities  of  the  Federal  Gov- 
ernment with  responsibilities  involving  hous- 
ing and  housing  finance  programs  require, 
approve,  iise,  or  otherwise  employ  a  variety 
of  different  forms  as  residential  mortgages 
(or  deeds  of  trust  or  similar  security  instru- 
ments), as  notes  secured  by  those  mortgages, 
and  for  applications,  appraisals,  and  other 
purposes,  and  that  such  duplication  of  forms 
constitutes  a  paperwork  burden  that  adds 
to  the  costs  Imposed  on  the  Nation's  home- 
owners and  home  buyers; 

(2)  that  unnecessary  paperwork  impairs 
the  effectiveness  of  Federal  housing  and 
housing  finance  programs  and  the  Federal 
agencies  with  responsibilities  involving 
housing  and  housing  finance  programs  have 
made  Inadequate  attempts  to  reduce  unnec- 
essary paperwork  and  the  costs  imposed  by 
unnecessary  paperwork  on  participants  In 
those  programs; 

(3)  that  both  single-family  and  multi- 
family  programs  are  affected; 

(4)  that  the  Commission  on  Federal 
Paperwork  has  recommended  that  the  agen- 
cies reduce  the  paperwork  by  adopting  the 
same  or  substantially  similar  forms  for  the 
same  or  substantially  similar  purposes  and 
that  the  Commission's  recommendations 
will  contribute  to  lower  housing  costs;  and 

(6)  that  simplification  of  paperwork 
imposed  by  Federal  housing  and  housing 
finance  programs  would  contribute  to 
achieving  the  Nation's  housing  goals  by 
reducing  housing  costs. 

(b)  (1)  Insofar  as  It  is  practicable  and  to 
the  extent  permitted  by  law  and  to  the 
extent  that  such  action  would  result  In  a 
reduction  in  paperwork  and  regulatory  bur- 
den, the  Department  of  Housing  and  Urban 
Development  and  the  Veterans'  Adminis- 
tration shall  employ  in  their  respective 
programs — 

(1)  uniform  single  family  and  multlfamlly 
note  and  mortgage  forms; 

(II)  a  uniform  application  form  for  mort- 
gage approval  and  committment  for  mort- 
gage Insurance; 

(III)  a  uniform  form  for  computation  of 
the  monthly  net  effective  Income  of  appli- 
cants; 

(IT)   a  uniform  property  appraisal  form; 

(V)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act;  and 

(vi)  such  other  consolidated  or  simplified 
forms,  the  consolidation  or  simplification  of 
which  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  mutually  agree  would  contrib- 
ute to  a  reduction  in  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies. 

(2)  Each  agency  may  employ  riders, 
addenda,  or  similar  forms  of  modification 
agreements  to  adapt  such  uniform  forms  to 
its  respective  programs  and  policies,  con- 
sistent with  the  goals  of  minimizing  the 
use  and  extent  of  such  modification  agree- 
ments and  of  maximizing  the  suitability  of 
such  forms  for  the  use  of  all  participants, 
public  and  private. 
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"(2)  an  estimate  of  the  additional  cost 
which  will  result  from  the  reorganization; 
including,  but  not  limited  to,  the  cost  of 
remodeling  and  moving  into  new  office  quar- 
ters, the  loss  of  experienced  personnel  where 
such  personnel  shall  be  replaced  by  other 
personnel,  the  cost  of  training  new  person- 
nel, the  cost  of  moving  personnel  to  new 
homes,  any  Increase  in  rental  costs  (or  an 
estimate  of  the  likely  increase  in  rental 
costs) ,  and  any  adverse  effects  on  any  exist- 
ing Federal  office  buildings; 

"(3)  a  study  of  the  impact  on  the  local 
economy;  and 

"(4)  an  estimate  of  the  effect  of  the  reorga- 
nization on  the  availability,  accessibility,  and 
quality  of  services  provided  for  recipients  of 
those  services. 

Where  any  of  the  above  factors  cannot  be 
quantified,  the  Secretary  shall  provide  a 
statement  on  the  nature  and  extent  of  those 
factors  in  the  cost-benefit  analysis.". 

HOUSING    PRODUCTION    REPORT 

Sec.  721.  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended 
to  read  as  follows : 

"report  on  goals 

"Sec  1603.  Not  later  than  January  20,  of 
each  year,  the  President  shall  transmit  to 
the  Congress  a  report  which — 

"(1)  reviews  the  progress  made  in  achiev- 
ing housing  production  objectives  during  the 
preceding  year,  and  in  the  event  that  pro- 
posed objectives  are  not  achieved.  Identifies 
the  reasons  for  the  failure; 

"(2)  projects  the  level,  composition,  and 
general  location  of  production  and  rehabili- 
tation activity  during  the  current  year,  and 
reassesses  the  availability  of  required  re- 
sources; 

"(3)  specifies  Federal  programs  and  poli- 
cies to  be  Implemented  or  recommended  in 
order  to  achieve  the  objective: 

"(4)  updates  estimates  of  the  housing 
needs  of  lower  Income  families,  analyzing 
these  needs,  insofar  as  possible,  by  type  of 
household,  housing  need,  including  house- 
holds with  specialized  needs,  and  general 
location,  and  in  addition,  reassesses  the  ca- 
pacity of  each  Federal  housing  program  to 
serve  the  needs  Identified: 

"(5)  reviews  the  progiess  made  in  achiev- 
ing goals  of  conserving  and  upgrading  older 
housing  and  neighborhoods,  expanding 
homeownership  and  equal  housing  oppor- 
tunities, and  assuring  reasonable  shelter 
costs; 

"(6)  reports  on  progress  made  toward  de- 
veloping new  methods  for  measuring  and 
monitoring  progress  in  achieving  these 
goals;  and 

"(7)  Identifies  legislative  and  adminis- 
trative actions  which  will  or  should  be 
adopted  or  implemented  during  the  current 
year  to  support  achievement  of  the  goals.". 
TITLE  VIII— NEIGHBORHOOD  SELF-HELP 
DEVELOPMENT 
short  title 

Sec.  801.  This  title  may  be  cited  as  the 
■Neighborhood  Self-Help  Development  Act 
of  1978". 

FINDINGS    AND    PURPOSE 

Sec  802.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  existing  urban  neighborhoods  are  a 
national  resource  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  public 
policy  should  promote  governmental  and 
private  programs  and  activities  that  further 
that  objective; 

(2)  to  be  effective,  neighborhood  conserva- 
tion and  revitalization  efforts  must  involve 
the  fullest  possible  support  and  participa- 
tion of  those  most  directly  affected  at  the 
neighborhood  level;  and 

(3)  an  effective  way  to  obtain  such  support 
and  participation  at  the  neighborhood  level 


Is  through  neighborhood  organizations  ac- 
countable to  residents  of  a  particular  neigh- 
borhood with  a  demonstrable  capacity  for 
developing,  assessing,  and  carrying  out  proj- 
ects for  neighborhood  conservation  and  re- 
vitalization. 

(b)  It  is,  therefore,  the  purpose  of  this 
title  ( 1 )  to  provide  grants  and  other  forms 
of  assistance  to  qualified  neighborhood  orga- 
nizations to  undertake  specific  housing,  eco- 
nomic or  community  development,  and  other 
appropriate  neighborhood  conservation  and 
revitalization  projects  In  low-  and  moderate- 
income  neighborhoods,  or  for  the  benefit  of 
low-  and  moderate-income  residents  of  other 
neighborhoods  which  are  in  need  of  preser- 
vation and  revitalization.  and  (2)  m  the 
process  of  providing  such  assistance,  to  In- 
crease the  capacity  of  neighborhood  orga- 
nizations. Individually  and  collectively,  to 
utilize  and  coordinate  resources  available 
from  the  public  and  private  sectors,  and 
from  neighborhoods  themselves,  for  conserv- 
ing and  revitalizing  existing  neighborhoods. 

DEFINITIONS 

Sec  803.  As  used  in  this  title — 

( 1 )  the  term  "neighborhood  organization" 
means  a  voluntarj-,  nonprofit  organization 
which  (A)  Is  broadly  representative  of  the 
neighborhood  In  which  the  project  will  be 
located.  (B)  Is  accountable  to  neighborhood 
residents  with  respect  to  the  project  being 
proposed.  (C)  has  as  an  objective  the  preser- 
vation and  revitalization  of  such  neighbor- 
hood, and  (D)  Is  found  by  the  Secretary  to 
have  a  proven  record  on  demonstrable  capac- 
ity for  developing  resources  for,  and  effec- 
tively Implementing  neighborhood  conserva- 
tion and  revitalization  programs  and  proj- 
ects; 

(2)  the  term  'neighborhood  conservation 
and  revitalization  projects"  includes  but  is 
not  limited  to  (A)  locally  conceived  pro- 
grams for  housing  rehabilitation  and  the 
creative  reuse  and  improvement  of  existing 
housing:  (B)  revitalization  of  neighborhood 
retail  business  areas  and  the  recycling  of 
vacant  industrial  sites  and  public  and  pri- 
vately owned  businesses  for  the  purpose  of 
creating  employment  opportunities  and  pro- 
moting neighborhood  economic  develop- 
ment; and  (C)  energy  conservation  and 
weatherlzation  projects;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

authority    to    PROVIDE    ASSISTANCE 

Sec.  834.  (a)  The  Secretary  of  Housing  and 
Urban  Development  is  authorized,  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  to  make  grants  and  to  pro- 
vide other  forms  of  assistance  to  neighbor- 
hood organizations  for  effectively  planning 
and  carrying  out  specific  housing,  economic 
and  community  development,  and  other  ap- 
propriate neighborhood  conservation  and 
revitalization  projects  within  a  particular 
neighborhood,  and  to  assist  such  organiza- 
tions to  conduct  such  projects  in  partner- 
ship with  local  government  and  the  public 
and  private  sector. 

(b)  Grants  and  other  forms  of  assistance 
may  be  made  available  under  this  section 
only  If — 

( 1 )  the  assistance  will  be  used  for  a  specific 
project  which  Is  related  to  and  supportive  of 
a  revitalization  strategy  for  the  neighborhood 
In  which  the  project  will  be  located; 

(2)  the  project  will  include  a  self-help 
component  which  Involves  a  contribution  of 
time  or  resources  by  neighborhood  residents: 

(3)  the  project  will  directly  benefit  the 
residents  of  a  low-  or  moderate-Income 
neighborhood  or  will  primarily  benefit  low- 
and  moderate-Income  residents  of  a  neigh- 
borhood with  an  average  Income  above  the 
moderate  level; 

(4)  the  project  will,  to  the  extent  feasible, 
involve  leveraging  of  resources  available  from 
the  private  .sector: 


(5|  tne  project  will,  to  the  extent  feasible, 
involve  the  coordination  of  resources  avail- 
able from  the  local.  State,  or  Federal  Gov- 
ernment; and 

(6)  the  applicant  demonstrates  that  tbe 
residents  of  the  neighborhood  where  the 
project  will  be  carried  out.  and  particularly 
residents  who  will  Ije  directly  affected  by  the 
project,  have  been  actively  involved  In  and 
supportive  of  the  selection  of  the  project, 
and  win  continue  to  be  Involved  In  project 
development,  implementation,  and  evalua- 
tion through  an  effective,  on-going  neigb- 
iKirhood  participation  mechanism. 

(c)  Grants  and  other  forms  of  assistance 
made  available  under  this  section  shall  be 
used  primarily  for  the  implementation  of 
specific  neighborhood  housing,  economic,  and 
community  development  projects.  No  grant 
or  other  assistance  shall  be  made  available 
under  this  section  for — 

( 1 )  planning  functions  which  are  not  com- 
bined with  project  implementation,  (2)  a 
public  works  project  such  as  street  repair 
which  is  not  associated  with  the  specific  proj- 
ect being  funded  under  this  section,  (3) 
operation  of  a  social  service  program  which 
Is  not  associated  with  the  specific  project 
being  funded  under  this  section.  (4)  an  eco- 
nomic development  project  which  will  not 
primarily  benefit  the  residents  of  the  neigh- 
borhood in  which  it  will  l>e  located.  (5)  op- 
erating costs  of  a  community  group  which 
are  not  associated  with  the  specific  project 
being  funded  under  this  section,  or  (6i  other 
purposes  which  the  Secretary  may  determine 
are  not  consistent  with  the  purposes  of  this 
title. 

( d )  With  respect  to  any  particular  applica- 
tion, grants  and  other  forms  of  assistance 
may  be  made  available  under  this  section 
only  after  the  unit  of  general  local  govern- 
ment within  which  the  neighborhood  to  be 
assisted  Is  located  certifies  that  such  assist- 
ance is  consistent  with,  and  supportive  of. 
objectives  of  that  unit  of  government  in- 
cluding housing  and  community  develop- 
ment, economic  development,  and  neighbor- 
hood conservation  or  revitalization  activities 
being  carried  out  by  such  unit. 

(e)  The  Secretary  shall  consult  with  the 
heads  of  other  Federal  departments  and 
agencies  having  responsibilities  related  to 
the  purposes  of  this  title,  including  tbe 
Community  Services  Administration,  with 
respect  to  ( 1 )  general  standards,  policies,  and 
procedures  to  be  followed  In  the  adminis- 
tration of  this  title,  and  (2)  particular  as- 
sistance actions  or  approvals  which  tbe 
Secretary  believes  to  be  of  special  interest  or 
concern  to  one  or  more  of  such  departments 
and  agencies.  The  Secretary  shall  ensure  the 
close  coordination  of  activities  assisted  under 
this  title  with  other  related  Federal.  State, 
and  local  assistance  programs.  Including  the 
programs  of  the  Community  Services  Ad- 
ministration, and.  with  respect  to  particular 
assistance  actions  or  approvals,  ensure  a 
maximum  commitment  by  the  neighborhood 
organization  of  Its  own  financial  and  other 
resources  toward  the  assisted  project. 

APPROPRIATIONS 

Sec.  805.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
this  title  not  to  exceed  $15,000,000  for  each 
of  the  fiscal  years  1979  and  1980.  Any  amount 
appropriated  pursuant  to  this  section  shall 
remain  available  until  expended. 

TITLE  IX— LIVABLE  CITIES 

SHORT  TITLE 

Sec  901.  This  title  may  be  cited  as  the 
"Livable  Cities  Act  of  1978". 

FINDINGS 

Sec.  902.  The  Congress  finds  and  declares — 
( 1 1    that    artistic,    cultural,    and    historic 
resources,  including  urban  design,  constitute 
an  integral  part  of  a  suitable  living  environ- 
ment for  the  residents  of  the  Nation's  urban 
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areas,  and  should  be  available  to  all  residents 
of  such  areas,  regardless  of  Income; 

(2)  that  the  development  or  preservation 
of  such  resources  is  a  significant  and  neces- 
sary factor  In  restoring  and  maintaining  the 
vitality  of  the  urban  environment,  and  can 
serve  as  a  catalyst  for  improving  decaying  or 
deteriorated  urban  communities  and  expand- 
ing economic  opportunities,  and  for  creating 
a  sense  of  community  Identity,  spirit,  and 
pride;  and 

(3)  that  the  encouragement  and  support  of 
local  Initiatives  to  develop  or  preserve  such 
resources,  particularly  In  connection  with 
federally  assisted  housing  or  community  de- 
velopment activities  or  in  communities  with 
a  high  proportion  of  low-Income  residents. 
Is  ah  appropriate  function  of  the  Federal 
Government. 

PUItPOSE 

Sec.  903.  The  primary  purpose  of  this  title 
Is  to  further  the  efforts  of  States,  urban  com- 
munities, neighborhoods,  and  organizations 
to  Initiate  undertakings  to  revitalize  such 
communities  and  neighborhoods,  and  to  pro- 
vide a  more  suitable  living  environment, 
expand  cultural  opportunities,  and  Indirect- 
ly stimulate  economic  opportunities,  for  the 
residents,  and  particularly  residents  of  low 
and  moderate  Income,  of  such  communities 
and  neighborhoods,  through  the  utilization, 
design,  or  development  of  artistic,  cultural, 
or  historic  resources. 

DEFINmONS 

Sec.  904.  For  the  purpose  of  this  title — 

(1)  The  terms  "art"  and  "arts"  Include, 
but  are  not  limited  to,  architecture  (Includ- 
ing preservation,  restoration,  or  adaptive  use 
of  existing  structures),  landscape  architec- 
ture, urban  design.  Interior  design,  graphic 
arts,  fine  arts  (including  painting  and  sculp- 
ture), performing  arts  (Including  music, 
drama,  and  dance) .  literature,  crafts,  photog- 
raphy, communications  media  and  film,  as 
well  as  other  similar  activities  which  reflect 
the  cultural  heritage  of  the  Nation's  com- 
munities and  their  citizens; 

(2)  the  term  "nonprofit  organization"  in- 
cludes States  and  units  of  local  governments 
(Including  public  agencies  or  special  author- 
ities thereof),  regional  organizations  of  local 
governments,  and  nonprofit  societies,  neigh- 
borhood groups.  Institutions,  organizations, 
associations,  or  museums; 

(3)  the  term  "project"  means  a  program 
or  activity  organized  to  carry  out  the  pur- 
poses of  this  title.  Including  programs  for 
neighborhood  and  community-based  arts 
programs,  urban  design,  user  needs  de- 
sign, and  the  encouragement  of  the  preser- 
vation of  historic  or  other  structures  which 
have  neighborhood  or  community  signifi- 
cance; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

(6)  the  term  "Chairman"  means  the  Chair- 
man of  the  National  Endowment  for  the 
Arts: 

(6)  the  term  "Department"  means  the  De- 
partment of  Housing  and  Urban  Develop- 
ment: and 

(7)  the  term  "Endowment"  means  the  Na- 
tional Endowment  for  the  Arts. 

GRANTS    TO    OB    CONTRACT    WrrH    ORGANIZATIONS 

Sec.  906.  (a)  The  Secretary  is  authorized 
to  make  grants  to.  or  contract  or  make  other 
arrangements  with,  nonprofit  organizations 
(or.  In  appropriate  cases,  as  determined  by 
the  Secretary,  to  enter  into  contracts  with 
profltmaking  organizations)  for  the  purpose 
of  enabling  such  organizations  to  undertake 
or  support  in  cities,  urban  communities,  or 
neighborhoods,  protects  which  the  Secretary. 
in  consuiutlon  with  the  Chairman,  deter- 
mines will  carry  out  the  purposes  of  this 
title  and  which — 

(1)  have  substantial  artutlc.  cultural,  or 
urban  design  merit, 

(2)  represent  community  or  neighborhood 
initiatives  which  have  a  significant  potential 


for  revitalizing  communities  or  neighbor- 
hoods, for  enhanc  Ing  community  or  neighbor- 
hood Identity  and  pride,  and  for  contributing 
to  a  more  sultal^le  living  environment  and 
expanded  cultural  opportunity  for  the  resi- 
dents, and  particularly  low-  and  moderate- 
Income  residents,  of  the  Nations  urban  areas 
and 

(3)  meet  the  cilterla  established  Jointly  by 
the  Secretary  an<i  the  Chairman  pursuant  to 
this  section. 

(b)  The  Secret  iry  and  the  Chairman  shall 
establish  Jointly  criteria  and  procedures  for 
evaluating  and  adectlng  projects  to  be  as- 
sisted under  sub  ection  (a)  of  this  section. 
Such  criteria  sha  1  address,  but  need  not  be 
limited  to.  the  fc  llowlng  factors : 

(1)  artistic,  cultural,  historical,  or  urban 
design  quality; 

(2)  the  degree  )f  broadly  based,  active  in- 
volvement of  neighborhood  residents,  com- 
munity groups,  local  officials,  and  persons 
with  expertise  In  the  arts,  with  the  proposed 
project; 

(3)  the  degree  <  f  utilization  or  stimulation 
of  assistance  or  o  loperatlon  from  other  Fed- 
eral, State,  and  1(  ical  sources,  including  pri- 
vate sources  and  <  ither  public  or  private  arts 
organizations,  or  1  he  potential  for  generating 
such  assistance  or  cooperation; 

(4)  the  feaslbll  ty  of  project  implementa- 
tion, including  th  s  capability  of  the  sponsor 
organization; 

(5)  the  potentla  I  contribution  to  neighbor- 
hood revltallzatioi  and  the  creation  of  a  sense 
of  community  idsntlty  and  pride  through 
fostering  such  ac;lvltles  as  preservation  of 
neighborhoods  ani  existing  structures; 

(6)  the  potentla  I  for  stimulating  neighbor- 
hood economic  an  1  community  development 
particularly  for  tt  e  benefit  of  persons  of  low 
and  moderate  Inco  ne;  and 

(7)  the  encour  igement  of  utilization  of 
artistic,  cultural  ind  historic  resources  by 
neighborhood  resic  ents.  particularly  residents 
of  low  and  moderi  te  Income,  senior  citizens, 
and  handicapped  p  ersons. 

(c)   No  financial  assistance  shall  be  made 
to  any  organizatlot  under  this  section  except 
upon  application  therefor  which  is  submitted 
accordance  with  regula- 
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several  words  of  congratulations  are  in 
order.  Senator  Proxmire,  chairman  of 
the  full  committee,  and  Senator  Brooke, 
its  ranking  minority  member,  together 
with  all  members  of  the  committee  la- 
bored long  and  hard  to  send  to  the  Sen- 
ate a  bill  which  represents  significant 
and  wise  changes  in  our  national  housing 
policy.  This  measure  as  passed  by  the 
Senate,  will,  in  my  opinion,  take  us  an- 
other step  closer  to  the  goal  of  "a  decent 
home"  for  every  American. 

The  bill,  which  was  reported  in  time  to 
meet  the  May  15  deadline  of  the  Con- 
gressional Budget  Act,  was  the  result  of 
11  days  of  hearings  and  3  days  of  mark- 
up. Painstaking  analysis  was  the  basis 
for  each  recommendation  contained  in 
the  bill.  More  than  one  innovative 
amendment  was  carefully  considered; 
some  were  accepted  and  others  await 
further  study.  Thus,  not  only  do  we  have 
a  good  bill  to  send  to  the  conference 
committee,  the  groundwork  has  been 
laid  for  further  improvements  in  our 
housing  laws. 

The  bill,  which  extends  the  housing 
and  community  development  programs 
conducted  by  HUD  and  by  the  Farmers 
Home  Administration,  places  increased 
emphasis  on  rehabilitation  and  conser- 
vation of  the  exsiting  housing  stock.  I 
strongly  support  this  approach  as  being 
a  sound,  cost-effective  method  of  revi- 
talizing deteriorating  neighborhoods. 

The  bill  which  the  Senate  has  passed 
represents  a  lower  level  of  authorization 
than  the  bill  as  reported.  This  change 
brings  the  legislation  within  the  targets 
of  the  first  concurrent  resolution  on  the 
budget.  The  chairman  of  the  committee, 
Mr.  Proxmire,  and  the  ranking  minority 
member,  Mr.  Brooke,  were  of  different 
minds  as  to  the  optimum  level  of  fund- 
ing. The  quality  of  debate  which  oc- 
curred on  this  Doint  could  not  have  l)een 
higher:  Relevant  and  timely  information 
was  presented  to  the  full  Senate— where 
the  buck  must  stop.  We  owe  a  word  of 
thanks  to  Senators  Proxmire  and 
Brooke  who  so  ably  presented  their  ar- 
guments so  that  a  decision  could  be 
reached  on  how  best  to  balance  the  po- 
tentially inflationary  pressures  against 
the  critical  need  for  housing  assistance. 

During  these  2  days  of  debate  on  the 
housing  bill,  quite  a  few  amendments 
have  been  offered,  debated,  agreed  to  by 
the  committee,  voted  up  or  down.  A  good 
bill  was  sent  to  the  floor,  and  a  good  bill 
has  been  passed. 


URGENT  BLACK  LUNG  PROGRAM 
SUPPLEMENTAL  APPROPRIATION 

Mr.  MAGNUSON.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  945. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendmente  of  the  Senate  numbered  1  and 
3  to  the  resolution  (H.J.  Res.  945)  entitled 
Joint  resolution  making  an  urgent  supple- 
mental appropriation  for  the  black  lung  pro- 
gram of  the  Department  of  Labor  for  the 
fiscal  year  ending  September  30.  1978  " 


Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  2  to  the 
aforesaid  resolution  with  the  following 
amendment : 

In  lieu  of  the  sum  named  in  said  amend- 
ment,  insert:    $25,000,000 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
resolution. 

Mr.  MAGNUSON.  Mr.  President,  this 
urgent  supplemental  contains  four  items. 
It  includes  $25  miUion  in  emergency 
school  aid  funds.  These  funds  will  be 
used  to  assist  school  districts  that  are 
implementing  voluntary  and  court- 
ordered  desegregation  plans.  These 
funds  are  needed  now  so  that  they  will 
be  avaUable  for  the  start  of  the  1978-79 
school  year. 

Other  items  in  the  bill  include  $181.7 
million  for  mandatory  black  lung  bene- 
fits. This  is  due  to  the  fact  that  this  item 
was  not  in  the  regular  appropriation  bill 
because  amendments  to  the  Black  Limg 
Act  were  not  passed  by  Congress,  and 
the  authorization  was  not  available. 

There  is  also  provided  $43.5  million  in 
mandatory  railroad  retirement  benefits, 
and  $3.7  million  to  continue  the  Com- 
merce Department's  local  public  works 
employment  programs.  This  is  to  pay  the 
people  involved  in  processing  EDA  appli- 
cations, of  which  there  is  a  great  back- 
log. 

That  is  the  substance  of  the  measure. 
The  House  agreed  unanimously  to  the 
bill.  We  held  hearings  on  all  these  items, 
and  they  are  available  to  any  Members 
of  the  Senate  who  wish.  If  there  are  any 
questions,  I  will  be  glad  to  answer  them 
at  this  time. 

Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  I  thank  my  colleague. 

Mr.  President,  I  want  to  join  with  our 
chairman.  Senator  Macnuson,  in  urging 
the  Senate  to  approve  the  pending  fiscal 
1978  Urgent  Black  Lung  Supplemental 
Appropriation  bill  (H.J.  Res.  945). 

This  bill  provides  $181.7  million  for 
mandatory  payments  to  the  black  lung 
disability  trust  fund.  In  addition,  the 
House  has  agreed  to  a  Senate  recommen- 
dation to  include  $43.5  million  for  man- 
datory payments  to  the  regional  rail 
transportation  protective  account  imder 
the  Railroad  Retirement  Board. 

The  Senate  bill  also  provided  $50  mil- 
lion to  assist  in  implementing  voluntary 
and  court-ordered  desegregation  plans 
beginning  in  September  in  a  number  of 
cities.  The  House  bill  did  not  contain 
funds  for  emergency  school  aid  <ESA), 
as  it  is  known,  but  the  other  body  now 
has  agreed  to  a  $25  million  supplemental 
level  for  this  program. 

I  also  point  out  that  $25  million  al- 
ready is  available  for  this  purpose  in 
fiscal  1978  through  the  regular  Labor- 
HEW  bill.  This  amount,  together  with 
the  $25  million  provided  In  this  supple- 
mental bill,  will  provide  assistance  to 
the  school  districts  with  the  most  press- 
ing needs. 

Further,  our  Labor-HEW  Subcommit- 
tee has  recommended  $75  million  for  the 
ESA  program  in  the  fiscal  1979  Labor- 
HEW  Appropriations  bill  to  help  meet 


the  needs  of  other  cities  that  will  begin 
implementing  desegregation  plans  dur- 
ing the  coming  fiscal  year. 

Thus,  while  I  would  have  preferred 
the  higher  figure  in  the  Senate's  version 
of  the  pending  supplemental,  I  believe 
that  sufficient  funds  will  be  available  in 
fiscal  years  1978  and  1979  for  the  de- 
segregation assistance  needs  that  we  can 
see  at  this  time.  We  will  keep  the  matter 
under  review  to  determine  if  additional 
assistance  is  needed. 

I  urge  the  passage  of  this  supplemen- 
tal appropriation. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  concur  In  the 
House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  tho 
Senator  from  Washington. 

The  motion  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  another  conference  report  on  an 
appropriation  bill,  on  which  I  yield  to 
the  Senator  from  Indiana,  who  handled 
that  appropriation  for  fiscal  year  1979. 
the  regular  appropriation  for  the  De- 
partment of  Transportation  and  other 
agencies. 

DEPARTMENT  OF  TRANSPORTA- 
TION APPROPRIATIONS.  1979— 
CONFERENCE  REPORT 

Mr.  BAYH.  I  thank  the  chairman.  Mr. 
President,  I  submit  a  report  of  the  com- 
mittee of  conference  on  H.R.  12933,  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12933)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  aU  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
July  19,  1978.) 

Mr.  BAYH.  I  yield  to  our  colleague 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  during  the  considera- 
tion of  this  measure,  my  assistant.  Miss 
Nancy  Talmont,  and  Mike  Kraft  of  my 
staff  be  accorded  the  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  BAYH.  I  yield. 

Mr.  MAGNUSON.  I  take  this  oppor- 
timlty  to  thank  the  Soiator  from  In- 
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diana  and  the  other  members  of  the  sub- 
committee for  promptly  taking  care  of  a 
real  emergency  situation  in  my  State,  in- 
volving the  wreckage  of  the  West  Seattle 
Bridge  and  the  necessity  of  moving 
quickly  on  the  matter.  All  of  us  out  there 
appreciate  the  Senator's  consideration. 
Mr.  BAYH.  I  thank  my  colleague  and 
my  chairman.  I  would  say,  for  the  bene- 
fit of  the  people  of  Seattle,  that  they  got 
more  than  their  money's  worth  as  far  as 
the  efforts  of  the  Senator  from  Washing- 
ton were  concerned,  because  he  has  been 
a  veritable  tiger  in  pursuing  the  needs  of 
his  people  and  expressing  in  minute  de- 
tail the  critical  nature  of  that  bridge 
problem.  It  was  our  privilege  to  be  able 
to  put  this  money  in  the  bill  for  him  and 
for  his  folks  at  home. 

Mr.  President,  the  pending  conference 
report  recommends  $8,747,553,096  in  new 
budget  authority  for  fiscal  year  1979  for 
the  Department  of  Transportation  and 
related  agencies.  This  is  an  increase  of 
$179  million  over  the  Senate  passed  bill, 
but  is  still  $99.7  mlHion  below  the  House 
bill  and  $521  million  below  the  Presi- 
dent's budget  requests. 

I  am  pleased  to  present  this  confer- 
ence agreement  to  the  Senate  and  to  rec- 
ommend its  adoption.  While  we  were  not 
able  to  retain  all  of  the  Senate  provisions, 
I  feel  that  we  were  able  to  work 
out  the  differences  between  the  two  bills 
in  a  way  that  keeps  substantially  all  of 
the  major  Senate  amendments  intact. 
Again  this  year,  it  has  been  a  pleasure  to 
work  on  this  bill  with  the  very  able  and 
experienced  House  conferees  —  led  by 
Mr.  John  McFall  and  ranking  minority 
member  Silvio  Conte.  They  and  the 
other  House  conferees  did  a  nne  job  in 
representing  the  House  position,  with 
the  able  assistance  of  their  staff,  Tom 
Kingfield,  Larry  Johnson,  and  Jim 
Morrill. 

Mr.  President,  I  have  had  a  chance  to 
serve  on  a  number  of  conference  com- 
mittees, but  never  had  I  found  a  greater 
spirit  of  cooperation  existing  between  the 
House  conferees  and  the  Senate  con- 
ferees than  has  been  the  case  under  the 
able  leadership  of  Mr.  McFall  and  Mr. 
Conte;  and  of  course  our  able  colleague 
the  Senator  from  New  Jersey  (Mr.  Case) 
fits  into  that  category  as  well. 

Mr.  President,  the  conference  report 
and  the  statement  of  the  managers  ap- 
pears in  the  Congressional  Record  of 
June  29.  1978  on  pages  19560-19563.  I 
will  not  ask  that  the  report  be  reprinted 
here— so  we  can  save  some  printing 
costs — and  will  not  go  into  detail  con- 
cerning final  conference  action  on  the 
bill.  However,  I  would  like  to  highlight 
some  of  the  matters  that  I  feel  are  of 
particular  Importance  to  my  colleagues. 
First,  for  the  FAA.  the  statement  of 
the  managers  contains  specific  reference 
to  the  issue  of  familiarization  flights  by 
air  trafiBc  control  personnel. 

That  was  a  source  of  controversy.  I 
think  we  dealt  with  that  very  satis- 
factorily. 

Pages  3  and  4  set  forth  the  view 
of  the  conferees  that  the  slowdowns  are 
a  potential  threat  to  public  safety  and 
result  in  unnecessary  wasting  of  fuel. 
Additionally,  the  language  states  that 


CONGRESSIONi  X  RECORD— SENATE 


familiarization  flights,  properly  adminis- 
tered by  FAA,  are  beneficial,  but  that  in 
the  future  all  tarties  involved  in  such 
programs  shoum  be  consulted  prior  to 
agreements  beihg  reached.  The  con- 
ferees state  theik-  intent  to  closely  moni- 
tor the  familiarization  program  and  to 
recommend  legislative  provisions  later, 
if  such  provisioi  is  should  become  neces- 
sary to  modify  the  program.  Second,  in 
the  FAA  porti)n  of  the  budget,  the 
House  receded  to  the  Senate  amend- 
ment appropriating  the  full  amount  for 
VOR/ VORTAC 1  eplacements.  The  House 
bill  had  cut  thi.t  program  in  half,  but 
the  Senate  rest(  red  the  cut  of  $15  mil- 
lion to  this  program.  We  felt  that  the 
solid  stating  cf  the  older  tube-type 
equipment  wouU  result  in  cost  savings 
and  would  also  improve  safety.  I  am 
therefore  happ^  to  report  that  the 
House  has  agre(  d  with  us  on  that  pro- 
gram. 

In  the  Fedenl  Highway  Administra- 
tion's portion  oi  the  bill.  I  would  point 
out  to  those  Senators  who  opposed  the 
appropriation  ontained  in  the  Senate 
bill  for  the  Dari(  d  Gap  Highway  in  Pan- 
ama that  the  Smate  conferees  receded 
from  that  item  i  n  conference. 

I  know  there  are  a  number  of  our 
colleagues  who  were  very  concerned 
about  that,  but  in  the  spirit  of  cama- 
raderie and  com;  iromise  the  Senate  con- 
ferees felt  that  the  best  we  could  do 
was  to  pass  tha  i  over  for  now. 

So.  there  is  nj  money  in  the  bill  to 
fund  that  highly.  We  were  told  by 
the  House  conferees  that  they  had  met 
in  subcommittee  markup  of  the  fiscal 
year  1978  suppleknental  budget  requests 
a  week  or  so  ago  and  had  deleted  the 
full  $20  miUion  request  for  fiscal  year 
1978.  So,  that  R'ould  mean  that  the 
House  has  had  three  recent  votes  in 
their  Appropriat  ons  Committee  and  on 
the  House  floor  on  this  highway  with 
the  net  result  b  ing  to  delete  both  the 
fiscal  year  1978  )udget  request  and  the 
fiscal  year  1979  :equest,  which  were  for 
$20  million  each.  In  light  of  that  action, 
the  Senate  confe)  ees  receded.  Also  in  the 
highway  portions  of  the  bill,  we  included 
$15  million  eaci  for  off-system  rail 
crossings  and  sifer  off -system  roads 
which  were  not  ncluded  in  the  Senate 
bill.  Both  prograi  ns  have  remaining  au- 
thorization in  existing  highway  legisla- 
tion to  cover  thos  e  amounts.  Finally,  for 
the  obligation  ceiling  on  Federal-aid 
highways,  we  split  the  difference  be- 
tween House  an(  Senate  bills  and  will 
now  allow  up  to  $  r.95  billion  for  Federal- 
aid  highway  oh  igations  during  fiscal 
year  1979.  That  amount  is  shghtly  below 
the  Senate  highw  ny  bill,  S.  3073. 

This  is  a  criti:al  matter  in  highway 
safety  and  we  f e<  1  giving  this  discretion 
to  the  Departmtnt  of  Transportation 
and  the  Adminis  rator  of  NHTSA  is  as 
critical  and  imi  ortant  as  the  dollar 
amount. 

Also,  specific  ai  thority  is  contained  in 
the  statement  df  the  managers  for 
NHTSA  to  carry  out  a  1-year  program 
to  reimburse  publ  Ic  participants  in  their 
rulemaking  process.  Up  to  $125,000  is 
provided  for  tha  purpose.  We  will  re- 
ceive a  report  on  t  he  benefits  of  that  pro- 
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gram  at  the  end  of  the  fiscal  year.  Fi- 
nally, the  Senate  :^eceded  on  the  House 
provision  stating  that  NHTSA  shall  not 
use  any  funds  appropriated  in  the  bill 
for  the  purpose  of  implementing  or  en- 
forcing any  standard  or  regulation  which 
would  require  aijy  manufacturer  of 
motor  vehicles  to,  equip  such  vehicles 
with  an  occupant  restraint  system  other 
than  a  belt  system.  |l  hasten  to  add.  how- 
ever, that  the  statetaent  of  the  managers 
contains,  in  connec  Aon  with  amendment 
No.  51.  from  which  amendment  the  Sen- 
ate also  receded,  language  making  it 
clear  that  NHTSA  shall  have  the  au- 
thority, notwithstabding  the  above  pro- 
hibition, to  expend  such  funds  as  are 
necessary  under  it^  research  and  devel- 
opment activities,  to  properly  carry  out 
the  agency's  responsibilities  in  connec- 
tion with  occupant  restraint  standard 
No.  208.  [ 

Such  studies  would  include,  but  not  be 
limited  to,  development  of  technical  and 
conforming  adjustnjents  of  the  standard, 
communications  with  the  affected  indus- 
try and  the  public,  Jresponse  to  congres- 
sional and  public  ihquiries  with  regard 
to  the  standard,  legal  research  and  par- 
ticipation in  legal  ictlons.  review  of  the 
manufacturers  preparations  for  mass 
production  (as  spectRed  in  the  House  re- 
port), monitoring  Jof  passive  restraint 
equipped  vehicles  already  in  production, 
continued  effectivehess  testing,  public 
information  and  educational  activities, 
cost  and  economic  analyses,  reliability 
and  quality  control  studies,  and  c<mi- 
sumer  acceptance  s  ;udies. 

For  the  programs  of  the  Urban  Mass 
Transportation  Adn  inistration.  the  con- 
ference bill  include;  $150  million  of  the 
$250  million  included  in  the  House  bill 
for  such  operating  subsidy  programs  as 
are  authorized  into  law.  This  amount  is 
above  the  Senate  1  ill.  but  will  not  be 
spent  until  an  auth  )rizing  bill  is  signed 
into  law. 

Finally,  for  the  p  ograms  of  the  Fed- 
eral Railroad  Admi  listration,  the  con- 
ference bill  includes  an  addition  of  $50 
million  above  the  Se  nate  bill  for  rail  re- 
habilitation assistance  for  ailing  rail- 
roads. This  still  leavds  that  program  $100 
million  below  the  bu  Iget  request.  We  are 
convinced  this  will  ully  fund  all  quali- 
fied applicants  for  t  tiose  funds,  but  will 
consider  a  supplemental  next  spring,  if 
a  shortage  occurs. 

Mr.  President,  if  ;herc  are  questions. 
I  wUl  be  glad  to  yield 

Of  course,  I  want  my  colleague  from 
New  Jersey  (Mr.  Cas  s)  to  have  a  chance 
to  be  heard.  He  is  in(  leed  a  full  cooperat- 
ing partner  and  witl  lout  his  able  assist- 
ance we  would  not  b ;  here  tonight  lead- 
ing the  way  on  this  :onference  report.  I 
think  he  would  want  me  also  to  empha- 
size the  important  n  les  played  by  Wally 
Berger  and  Gar  Kaganowich,  his  staff 
assistants  on  the  n^inority  jide.  and  I 
would  like  to  emplasize  Jim  English, 
chief  counsel,  and  his  able  assistant.  Tim 
Leeth.  have  given  us  the  kind  of  support 
that  we  need,  the  ex  )ertise  rivaling  that 
of  any  other  commi  ,tee,  and  we  are  in 
their  debt. 

I  must  say  I  am  goi  ig  to  miss  my  friend 
from  New  Jersey  ne>  t  year  when  he  has 


July  20,  1978 


CONGRESSIONAL  RECORD— SENATE 


21995 


a  chance  to  enjoy  a  well  earned  rest.  I 
hope  we  can  still  call  on  him  to  come 
and  let  us  share  his  expertise  as  well  as 
his  personality  and  friendship.  It  has 
been  an  outstanding  opportunity  for  me 
to  have  a  chance  to  get  to  know  him  and 
to  work  with  him.  It  just  will  not  be 
quite  the  same  without  him. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  it  is  diflScult, 
in  fact  it  is  impossible,  for  me  to  express 
adequately  my  appreciation  for  the  kind 
remarks  my  colleague,  the  Senator  from 
Indiana,  has  made.  I  would  like  to  say 
this  to  him :  "Birch,  do  not  call  me  unless 
you  want  to  see  me  because  I  shall  come 
running." 

The  associations  we  have  enjoyed  on 
this  committee  have  been  very  satisfy- 
ing and  pleasant  to  me.  I  shall  miss  his 
leadership  and  his  companionship.  I 
shall  always  hold  him  in  great  affection, 
and  that  will  not  diminish  with  the 
years.  Perhaps  absence  will  even  make 
the  heart  grow  stronger. 

Mr.  BAYH.  If  my  friend  will  yield,  it 
will  be  impossible  for  my  heart  to  grow 
fonder  but  the  temporary  absence  of  the 
Senator  from  New  Jersey  will  be  a  cause 
for  the  Senator  from  Indiana  to  pursue 
with  diligence  the  effort  he  has  been  in- 
volved with  as  far  as  driving  forward 
with  our  northeast  corridor  rehabili- 
tation program.  Then  he  will  not  have 
any  excuses  such  as  the  trains  that  will 
not  run  on  time  for  not  coming  down 
here  and  seeing  us  once  in  a  while. 

Mr.  CASE.  I  thank  my  colleague.  I 
shall  take  advantage  of  any  such  oppor- 
tunity and  any  other  that  may  present 
itself,  believe  me. 

I  wish  to  thank  my  distinguished  col- 
league from  Indiana.  Mr.  Bayh,  for  his 
able  leadership  on  this  bill  throughout 
the  hearings,  on  the  floor  and  in  con- 
ference. 

I  join  in  asking  that  the  conference 
report  which  I  believe  to  be  a  fair  resolu- 
tion of  differences,  be  approved. 

Instead  of  reviewing  that  report,  I 
would  like  at  this  time  to  mention  a  few 
of  the  transportation  issues  which 
emerged  during  our  1978  hearings,  in  the 
hope  that  they  will  be  further  explored 
and  examined  in  the  96th  Congress. 

There  is  no  backing  off  from  the  fact 
that  our  Nation  must  concentrate  on 
energy  conservation.  No  small  piece  of 
the  responsibility  rests  with  the  policy- 
makers who  deal  in  transit  issues.  The 
U.S.  transportation  system:  that  is,  the 
cars,  buses,  trucks  that  travel  the  high- 
ways, the  trains,  light  rail,  planes,  and 
water  transportation  use  26  percent  of 
all  of  the  energy  consumed  yearly  in  this 
country. 

What  that  says  is  that  we  must  get  the 
best  possible  use  out  of  every  gallon  of 
petroleum  that  we  expend  on  transit. 
For  example,  trains  and  buses  should  not 
run  empty  or  close  to  it — which  happens 
on  both  short  and  long  hauls.  And  it  also 
means  that  we  must  make  our  freight 
carriers  as  efficient  as  possible.  To  accom- 
plish both  of  these  ends,  we  will  have  to 
make  some  hard  managemert  decisions. 
Along  these  lines,  I  believe  that — if  we 
are  serious  about  boosting  the  use  of 
mass  transit  and,  at  the  same  time,  pro- 
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tecting  and   improving   urban   life ^we 

must  seriously  consider  restricting  the 
use  of  automobiles  in  central  business 
districts. 

I  would  like  to  see  the  Department  of 
Transportation  conduct  innovative  dem- 
onstration programs  aimed  at  reducing 
the  use  of  the  automobile  in  our  cities. 
Another  of  my  major  concerns,  and 
one  which  testimony  during  the  1978 
hearings  underscored,  has  to  do  with  safe 
movement  of  hazardous  materials. 

During  the  past  years,  several  New 
Jersey  towns  have  been  victimized  by  rail 
accidents  in  which  hazardous  materials 
have  spilled  and  menaced  both  people 
and  property.  Besides  rail  problems  there 
are  also  the  ever-present  threats  of  oil- 
spills  off  the  coast  and  in  the  harbors — 
a  major  concern  for  seaboard  States. 

We  must  continue  to  insist  that  the 
Department  of  Transportation  monitor 
and  coordinate  preventive  and  protective 
efforts  at  averting  spills  and  ensuing 
tragedies. 

During  the  years  which  I  have  been  in 
the  Senate  we  have  seen  many  chanees 
in  transportation  and  in  our  perception 
of  transportation  and  its  place  in  daily, 
public  life. 

No  efforts  illustrate  this  more  than  our 
transit  policy  which  resulted  in  the  es- 
tablishment of  the  National  Railroad 
Pa.ssenger  Corp.,  Amtrak,  and  the  freight 
carrier  ConRail. 

Despite  our  best  legislative  intentions, 
both  Amtrak  and  ConRail  seem  to  me 
to  be  approaching  similar  crossroads. 

Corgress  heard  this  spring  that  Con- 
Rail may  not  be  able  to  meet  the  time- 
table on  becoming  self  sufficient.  Since 
this  will  mean  that  ConRail  must  come 
back  to  Congress  for  additional  funds.  I 
think  there  will  be  a  renewed  effort  to 
evaluate  ConRail.  The  recommendations 
probably  will  be  to  reduce,  once  again, 
both  branch  line  and  main  line  service. 
We  will  want  to  evaluate  these  recom- 
mendations in  lieht  of  our  energy  pol- 
icies, remembering  that  rails  are  a 
valuable  resource. 

Amtrak  also  is  at  a  point  in  its  erowth 
at  which  it  may  face  a  considerable 
service  cut.  One  problem  of  real  con- 
cern for  the  commuter  corridors — such 
as  New  Jersey— is  the  nossibility  that 
this  service  may  be  reduced. 

This  has  been  a  brief  summary  of 
some  of  the  issues  which  I  believe  will 
come  before  the  96th  Congress.  I  ap- 
preciate this  opportunity  to  place  them 
on  the  record  for  future  consideration 
by  my  colleagues. 

I  would  like  to  add  mv  statement  of 
anpreciation  to  our  staff,  those  mem- 
bers whom  our  subcommittee  chairman 
has  mentioned. 

I  want  to  mention  aLso  the  warm 
support  and  effective  sunport  of  mv 
own  staff  member.  Nancy  Talmont.  who 
has  been  specializing  in  these  matters 
for  me. 

It  has  been  a  very  nleasant  experience 
workine  on  this  subcommittee.  I  shall 
remember  it  with  great  satisfaction. 

Mr.  President.  I  join  in  asking  that 
this  conference  reoort.  which  I  believe 
to  be  a  fair  resolution  of  differences,  be 
adopted. 

I  yield  the  floor. 


Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  put  this  matter  to  a  vote.  I  move 
the  adoption  of  the  conference  rep<Ht 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BAYH.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment  in  dis- 
agreement. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  the  amendments  in 
disagreement  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  14  to  the  aforesaid  bUI,  and 
conciu-  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

RAILKOAD-HJCHWAT    CROSSINCS   DEMONSTKATION 
PROJECTS 

For  necessary  expenses  of  railroad-highway 
crossings  demonstration  projects,  as  author- 
ized by  section  163  of  the  Federal-Aid  High- 
way Act  of  1973.  as  amended,  and  title  III  of 
the  National  Mass  Transportation  Assistance 
Act  of  1974.  to  remain  available  until  ex- 
pended. $40,000,000  of  which  $26,668,667 
shall  be  derived  from  the  Highway  Trust 
Fund. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert :  $1,250,000,000.  of  which  $25,000- 
000  shaU  be  available  for  technical  studies. 

Resolved.  That  the  House  recede  from  tte 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  t^e  sum  proposed  by  said 
amendment,  insert:  $76,500,000,  of  which 
$1,500,000  shall  be  available  for  technical 
studies. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  "to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $553:500.000.  of  which  $28,500.- 

000  shall  be  available  for  technical  studies 
and  $75,000,000  shall  be  available  for  raU 
service  operating  payments. 

Mr.  BAYH.  Mr.  President.  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 

Mr.  BAYH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments in  disagreement  were  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  « 
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TZME-UMITATION  AGREEMENT— 
R.R.  11504 

Mr.  ROBERT  C.BYRD.  Mr.  President 
I  ask  unanimous  consent  that  on  the 
conference  report  on  H.R.  ii504,  the  Ag- 
ricultural Credit  Act  of  1978.  there  be  a 
30-mlnute  time  limitation  with  Mr  Tal- 
MADGE  in  control  of  the  time 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


m 
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PRIVILEGE  OP  THE  FLOOR— HR 
11504  CONFERENCE  REPORT 
Mr  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Ag- 
riculture.  Nutrition,  and  Forestry  be 
granted  the  privilege  of  the  floor  during 
conslderaUon  of  the  conference  report 

S?.,?-^-  ^i^°*'  "*"^  C^o-  Carl  Rose. 
William   Bates.    Philip   Praas.    William 

T^JL!f'*^®4*w^""^"-Whlte.  William 
Taggart.  and  Morgan  Williams 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

^l-  JALMADGE.  I  yield  to  my  distin- 
guished friend  from  Wisconsin 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Georgia.  I  shall  take  only  a  few 
minutes. 


these  acts.  Without  foreign  interference, 
there  was  no  (warning  to  prevent  the  re- 
peat of  the  slaughter  which  recurred  on 
a  larger  scalf  years  later. 

The  Armenian  case  is  not  an  isolated 
example.  Nazi  genocide  of  the  Jews  was 
also  an  international  problem.  The  Nazi 
massacres  w«re  the  most  extensive  at- 
tacks on  the  Jfewish  people.  Yet,  unhalted 
attempts  to  axterminate  Jews  through- 
out history  foreshadowed  the  Nazi  atroc- 
ities. I 

In  short.  |  the  Armenian  example 
teaches  us  two  things.  First,  since  geno- 
cide is  an  international  problem,  it  must 
be  dealt  with  through  an  international 
solution.  Second,  the  only  way  to  pre- 
vent genocidal  acts  from  recurring  is  to 
condemn  the*  wherever  they  occur  and 
to  take  action:  against  the  murderers 

Sanctions  dfelivered  against  one  coun- 
try by  another  cannot  alone  prevent 
genocide.  Genfccide  must  be  outlawed  and 
actlveb^punisted  by  a  community  of  na- 
tions. The  moit  direct  solution  is  to  con- 

?h^'.,K^"^f3;   ^"'^    P""®^®"*    genocide 
through  an  iiiternational  treaty 

^-rJiJ''"^^^^^*'  *^e  'act  is  that  a  Geno- 
cide Treaty  alijeady  exists.  It  is  already  in 
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THE, ARMENIAN  LESSON:   WHY  WE 

JJSSL.5^'"^     THE     GENOCIDE 
CONVENTION  y^^^i:. 

Mr.  PROXMIRE.  Mr.  President  63 
yeare  ago  the  worid  witnessed  one  of  the 
most  horrible  tragedies  in  history— the 
almost  total  destruction  of  the  Arme- 
nian people  at  the  hands  of  the  Turks 

5?™V**"  *".*"  °'  ^^"^  "ea^'ly  3  million 
Armenians  in  Turkey  were  brutally 
slaughtered.  Survivors  fled  to  other  parte 

SiiSTsTatS'  ^^^'  ^'^^  ''^'  '°  «^« 
The  reason  I  remind  you  of  this  out- 
rageous crime  against  humanity  Is  be- 
cause I  believe  that  there  are  both  a  les- 
son to  learn  and  an  action  which  we  can 
take  to  prevent  genocide  in  the  future 
Mr.  President,  what  have  we  learned? 
We  have  learned,  first  of  all.  that  geno- 
^?,L!f  *J"  mtemational  problem.  Mass 
murder  in  one  section  of  the  globe  af- 

;^^  **i^  ^^^  ,®^*'^  one  of  US-even 
thousands  of  miles  away. 

«„Ji!i"°"*^.  Geographic  Magazine  de- 
L«^K*u.^'"y  ^  *^«  Armenians  last 
month  which  atteste  to  their  character- 
istic hard  work,  their  long  history,  and 
unique  culture.  An  attack  on  these  peo- 

^.h.  »f ?i?^**  "*  *"  °'  "^e  contributions 
which  they  could  have  made  to  mankind 

-^Tllf.i^^?^*  °'  *  ^°^^^  1"  the  face  of 
annihilation  means  more  than  destruc- 
tion of  a  culture.  There  are  other  Impll- 
^^m  ^^\  '^^^^  ^«yond  national 
.n<?Jl"«^®,*w'^*"^*^°"  °'  refugees  is  an 
toternaUonal  burden  which  every  nation 
must  contend  with.  ««*"" 

in^??*u'  genocide  is  a  recurrent  prob- 
lem. Although  some  200,000  Armenians 
were  massacred  in  the  late  1800's  there 

72^  !i^  ^^  ^''°™  o"^*'"  nations  to  pro- 
tect  the  Armenians  against  further  geno- 
cide or  to  punish  the  perpetrators  of 


force. 

The  fact  is 
this  documen 
expressed  the 


lat  82  nations  have  signed 
Eighty-two  nations  have 

»,»;,-  *  , 1  outrage  at  genocide  and 

have  taken  actoon  to  stop  it.  But  we  have 
HOC  I 

tr2?y?  ""^  ''T  ^°"'^*'"  ^  *^''™''*  ^^ 
«r^^i*  "^'eamjfrom  the  unfortunate  ex- 
f,iri^!*°  **^^  Armenians  and  ratify  this 
Important  agreement. 


AQRICULTUJ  AL     CREDIT     ACT    OF 
1978— COKFERENCE  REPORT 

Mr.  TALMA  X>E.  Mr.  President,  I  sub- 
mit a  report  <f  the  committee  of  con- 
ference on  H.:i.  11504  and  ask  for  ite 
immediate  con  iideration. 

The  PRESIDING  OFFICER  The  re- 
port will  be  stated.  -I'le  re 

The  legislative  clerk  read  as  foUows: 

The  committed  of  conference  on  the  dis- 
agreeing votes  it  the  two  Houses  on  the 
fJ^^f?*"**  °'  r***  Senate  to  the  bill  (HR 
B,™,'rif  *™«'^l5he  Consolidated  Farm  and 

fmIrL^'"''?P'"T*  ^"-  P'°^**»«  "'^  economic 
emergency    loan    program    to    farmers    and 

tSe  Em^iJ?  »'>«LUn"««  States,  and  extenS 
the  Emergency  livestock  Credit  Act.  having 
^Lf.^'  '"11  >nd  free  conference,  havf 
Kl^  "comiend  and  do  recommend  to 
-1.1?*°"'®  Rouses  this  report,  signed  by 
a  majority  of  th^  conferees.  •     »  «"  "V 

The  PRESI^NG  OFFICER.  Without 
Objection,  the  »nate  will  proceed  to  the 
consideration  ol  the  conference  report 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  11^1978.)    I 

^E.  Mr.  President,  this 

ns  in  a  major  oversight 

management    of    the 

*u    A' .administration  begun  by 

the  Committee  qn  Agriculture.  Nutrition 
and  Forestry  in  1973. 

As  a  result  of  that  work,  many  admin- 
istrative Improvemente  have  been  made 
in  the  agency,  toils  biU  represente  the 


Mr.  TALMAI 
bill  had  ite  oric 
study  into  th 
Farmers  Home 


legislative  adjusimente  that  the  commit- 
tee feels  should  Accompany  the  admlnls- 
trative  improvei^ente. 

But  the  legislation  is  far  more  than  a 
mechanical  repair  of  old  laws  to  Improve 
their  usefulness  It  also  includes  a  best 
effort  of  the  Hoise.  the  Senate,  and  the 
Carter  admlnistiktlon  to  make  the  many 
programs  of  the  farmers  Home  Adminis- 
tration more  responsive  to  the  needs  of 
American  agriculture. 

It  Improves  established  programs  and 
creates  new  ones  to  help  farmers  survive 
the  economic  squeeze  that  has  gripped 
many  segmente  of  the  Nation's  agricul- 
ture m  recent  years. 

o„i"/^°'"*'  V^*^  '^^  th«  ™o«t  significant 
and  far-reachind  farm  credit  leglslatKm 
to  come  before  Congress  during  my  21 
years  in  the  Senate. 

rfi^®,?^*'  '®^  ^T?"  *^^ve  been  the  most 
si^?^?i^r>''^°1  1°'  American  farmers 
since  the  Great  Repression.  In  addition 
to  depressed  faim  prices  and  sharply 
rising  productlonlcoste.  many  sections  of 

r!^^^,""''2'~^"^i'^^K  '"y  o^'n  State  of 
?i*T^*^®  suffered  severe  drought 
over  the  last  seve^l  years.  In  fact,  miny 
sections  of  Georgia  continue  to  be 
plagued  with  drought  this  year. 
»,«.7^®,^^"  contains  many  provisions  to 
^tffv,^"?®'"^  "^'P®  ''"h  disasters— 
whether  of  an  ecimomic  or  natural  ori- 
gin—that so  manj  have  experienced  over 
the  past  year  or  s3.  "*  "ver 

It  also  will  make  it  possible  for  Federal 
farm  emergency  ijelief  to  be  made  avail- 

m«!.^^r.,"**'^^  *"^  ^  needed  much 
more  rapidly  andlwith  less  Government 
redtape. 

In  the  past,  thi  emergency  loan  pro- 
gram could  not  be  put  into  effect  without 
going  through  th4  process  of  having  an 

r^^,^  -J^^^  emergency  program  ad- 
m*^  1"!?  ^y  *^t  Farmers  Home  Ad- 
ministration can  be  made  available  to 

io  /  'tuf  /*""^'«  °"  a  case-by-case 
basis  This  is  a  significant  Improvement 
over  the  existing  la^. 

i»m?^  ^"i  u  "°*  Y"^«-*"  ^Of  the  prob- 
v^l.^^^  by  our  farmers  and  ranchers. 
Nonetheless,  this  ^111  is  a  major  step  in 
providing  farmers  with  a  more  realistic 
and  more  flexible  credit  program  that 
•is  in  touch  with  the  times. 

hiiftl^H^^'lw"*  *°  *  discussion  of  the 
bill  in  detail,  I  wo  ild  be  remiss  If  I  did 

^°i ''^^.''■*^"'®  t(.  the  leadership  and 
dedicated  work  of  he  late  Senator  from 
Alabama  (Mr.  Alien)  in  bringing  this 
legislation  into  beir  g.  °™ging  tnis 

As  chairman  of  {he  Subcommittee  on 
Agricultural  Credit  and  Rural  Electri- 
fication. Senator  Allen  did  the  vital  spade 
work  in  development  of  the  bill  through 
long  hearings  and  drafting  sessions.  The 
Agricultural  Credit  Act  of  1978  Is  a  fit- 
ting memorial  to  Jim  Allen's  contribution 
to  American  agriculture  and  to  the  wel- 
fare and  security  of  the  entire  Nation 

I  also  wish  to  cdmpllment  Chairman 
FOLEY  of  the  Houie  Agriculture  Com- 
mittee for  his  leadership  in  the  other 
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body  in  behalf  of 


this  major  piece  of 


, — ,  , — "*"  "*  ""«>  "lajor  piece  01 
farm  legislation.  Hi*  wise  leadership  and 
counsel  were  also  instrumental  In  guiding 


the  bill  through  conference  delibera- 
tions. He,  too,  has  left  a  permanent  im- 
print on  this  important  legislation. 

THE    EMERCENCT    AGRICTTLTTTHE    CBEDIT    ADJUST- 
MENT  ACT   OF    1978 

The  bill  Includes  a  new  emergency 
credit  program  that  was  proposed  by 
President  Carter.  It  is  designed  to  aid 
farmers  and  ranchers  who  currently  face 
bankruptey  or  foreclosure  as  a  result  of 
economic  disaster  caused  by  the  tighten- 
ing of  agricultural  credit  or  an  unfavor- 
able relationship  between  production 
coste  and  commodity  prices.  This  pro- 
gram will  complement  existing  Federal 
loan  programs  available  to  farmers  fol- 
lowing physical  disasters. 

The  new  program  will  allow  the 
Farmers  Home  Administration  to  guar- 
antee or  insure  loans  for  the  complete 
refinancing  of  farm  or  home  real  estate 
and  other  farm  and  essential  home  debte. 

Additional  loans  could  be  made  to 
cover  farm  operating  expenses,  but  not 
for  buying  more  land. 

The  maximum  amount  of  loans  that 
may  be  outetanding  under  the  program 
at  any  time  Is  set  at  $4  billion,  and  the 
loan  program  will  be  open  to  farmers 
until  May  15,  1980. 

Even  though  Farmers  Home  will  be  ac- 
quiring as  cliente  more  farmers  under 
the  economic  disaster  loan  program,  the 
agency  will  not  lose  ite  position  as  the 
farm  lender  of  last  resort,  since  borrow- 
ers under  this  program  must  show  that 
they  have  been  refused  credit  from  other 
sources. 

This  disaster  loan  program  is  a  tem- 
porary measure  that  will  remain  in  oper- 
ation for  a  little  more  than  a  year  and 
a  half.  Ite  purpose  is  to  provide  fast  help 
to  farmers  caught  in  a  cost-price  squeeze 
that  was  not  of  their  making. 

The  new  emergency  credit  program 
and  the  adjustments  that  will  be  made 
by  this  bill  to  the  physical  disaster 
credit  program  do  not  represent  the  final 
word  on  emergency  assistance  for  the 
Nation's  farmers. 

The  administration  has  submitted  a 
crop  insurance  bill  that  will  serve  as  a 
starting  point  for  taking  a  new  look  at 
crop  insurance  and  other  emergency 
help.  I  hope  that  by  early  next  year  we 
will  be  in  a  position  to  enact  major  leg- 
islation to  deal  with  these  matters. 

AMENDMENTS  TO   THE   CONSOLIOATED  FARM   AND 
RURAL     DEVELOPMENT    ACT 

The  bill  overhauls  existing  Farmers 
Home  Administration  credit  programs 
imder  the  Consolidated  Farm  and  Rural 
Development  Act,  raising  the  real  estate 
loan  ceiling  from  the  current  $100,000  to 
$200,000  on  Government  insured  loans, 
and  $300,000  on  guaranteed  loans.  The 
ceiling  on  loans  for  farm  operations 
would  be  increased  from  $50,000  to  $100.- 
000  for  insured  loans  and  to  $200,000  on 
guaranteed  loans. 

For  the  first  time,  family  farm  cor- 
porations, partnerships,  and  cooperatives 
will  be  eligible  for  Farmers  Home  credit 
under  the  act  if  they  cannot  get  credit 
elsewhere. 

The  bill  also  establishes  a  special  low- 
Income  farm  ownership  loan  plan.  Under 
this  program,  new  farmers  and  other 


low-income  borrowers  who  are  xinable  to 
obtain  sufficient  credit  under  the  normal 
Farmers  Home  ownership  loan  program 
could  get  ownership  loans  at  interest 
rates  of  5  percent  or  less. 

A  reduced  payment  schedule  would  be 
established  for  the  early  years  of  the 
loan  so  that  the  farmer  could  get  on  his 
feet. 

The  Secretary  of  Agriculture  would 
also  be  given  the  authority  to  consolidate 
and  reschedule  paymente  on  farm  oper- 
ating loans  under  the  act. 

This  lending  flexibility  should  Insure 
that  more  new  farmers  are  able  to  get 
into  agriculture,  and  should  also  keep 
low-income  farmers  from  going  out  of 
business  if  a  succession  of  bad  crop  years 
make  it  impossible  for  them  to  repay 
their  loans  on  schedule. 

Indeed,  flexibility  is  the  key  charac- 
teristic of  the  Agriculture  Credit  Act  of 
1978.  We  have  given  the  Fanners  Home 
Administration  flexibility  to  deal  with 
virtually  every  eventuality  that  may  con- 
front farmers.  FmHA  will  have  the  flexi- 
bility to  make  sure  that  producers  can 
get  into  business  and  then  stay  there. 

We  have  endeavored  to  insure  that 
FmHA  lending  programs  dovetail  with, 
and  complement,  the  lending  programs 
of  the  farm  credit  system,  so  that  no 
farmer  should  fail  because  he  falls  be- 
tween the  cracks  of  the  two  credit 
systems. 

Finally,  we  have  made  country  banks 
partners  with  the  Government  in  agri- 
cultural lending  through  improved  guar- 
anteed loan  programs  provided  by  the 
bill.  Rural  banks  will  now  have  an 
opportunity  to  make  loans  that  will  be 
guaranteed  by  the  Government,  and  will 
be  provided  a  secondary  market  system 
through  which  they  can  discount  the 
loan  instrumente  in  order  to  avoid  pledg- 
ing too  many  of  their  own  assete. 

The  biU  increases  interest  rates  on 
most  Farmers  Home  Administration 
loans  to  the  level  of  the  cost  of  money  to 
the  Government.  This  will  eliminate  a 
drain  of  millions  of  dollars  annually  on 
the  Federal  Treasury  resulting  from  sub- 
sidized interest. 

At  the  same  time,  lower  interest  rates 
will  be  retained  for  several  programs  to 
assure  that  low-cost  credit  is  available 
for  those  who  need  it,  when  they  need  it. 

I  anticipate  that  the  increase  in  inter- 
est rates  for  the  farm  ownership  loans 
will  make  it  possible  to  expand  consider- 
ably the  amount  of  money  available  for 
such  loans.  This  should  end  the  annual 
problem  of  not  enough  money  to  go 
around.  (This  increiise  will  become  ef- 
fective on  the  date  of  enactment  of  the 
bill,  and  farmers  whose  loan  applications 
are  approved  prior  to  that  date  will  re- 
ceive the  5-percent  interest  rate  provided 
under  current  law. ) 

RURAb    DEVELOPMENT     IMPROVEMENTS 

In  addition  to  improving  the  farm 
lending  programs  of  the  Farmers  Home 
Administration,  the  bill  also  makes  some 
major  changes  in  the  rural  development 
programs  handled  by  that  agency.  These 
programs,  which  were  created  or  im- 
proved by  the  Rural  Develooment  Act  of 
1972,  are  key  componente  of  the  Fanners 


Home  effort.  They  work  in  tandem  with 
the  farm  loan  programs  to  improve  the 
quality  of  life  in  rural  America. 

My  good  friends,  former  Senator 
George  Aiken  of  Vermont  and  Congress- 
man Bob  Poage  of  Texas,  teamed  up  some 
years  ago  to  create  a  special  loan  and 
grant  program  for  the  construction  of 
water  and  waste  disposal  systems  In  rural 
communities. 

That  program  was  improved  in  the 
Rural  Development  Act,  and  is  further 
improved  by  this  bill.  This  is  among  one 
of  the  most  popular  FmHA  programs. 

At  the  present  time,  the  program  au- 
thorizes outright  grante  of  up  to  50  per- 
cent of  project  cost  and  5  percent  loans 
on  the  balance  to  communities  with  lim- 
ited fiscal  resources  to  build  water  and 
waste  disposal  systems.  This  bill  in- 
creases the  maximum  grant  amoimt  to 
75  percent,  and  increases  the  annual  pro- 
gram authorization  from  $300  million  to 
$500  million.  This  will  make  it  possible 
for  many  more  ccMnmiuiities  to  partici- 
pate in  the  program. 

Under  the  business  and  industrial  loan 
and  grant  programs  all  applications  now 
must  be  submitted  to  the  Labor  Depart- 
ment for  a  determination  of  whether  a 
particular  project  would  cause  jobs  or 
business  activity  to  be  transferred  from 
one  area  to  another,  or  cause  overpro- 
duction. 

Under  this  bill,  loans  and  grante  of  $1 
million  or  less — or  those  involving  fewer 
than  50  jobs — would  be  exempt  from  this 
requirement.  Further,  Uie  60-day  review 
period  would  be  reduced  to  30  days. 

The  House  version  of  the  bill  provided 
for  a  Farmers  Home  Administration 
guaranteed  housing  program  for  rural 
residente  similar  to  the  program  admin- 
istered by  the  Department  of  Housing 
and  Urban  Development  for  urban  resi- 
dente. The  conference  with  some  reluc- 
tance struck  this  provision  after  the  De- 
partment of  Agriculture  informed  the 
conferees  that  it  intends  to  implement 
such  a  program.  This  year  under  existing 
statutory  authorizations.  The  Depart- 
ment initiative  will  make  up  to  $500  mil- 
lion in  housing  loans  available  to  fam- 
ines with  incomes  of  up  to  $20,000  a  year. 
Further,  the  Department  indicated  that 
it  would  consider  adjusting  this  income 
level  upward  if  studies  show  such  action 
is  warranted. 

GUARANTEED  LOANS 

Upon  enactment  of  this  bill,  well  over 
$2  billion  in  guaranteed  lending  author- 
ity will  be  availaba  to  rural  America  for 
business,  farm,  and  housing  projecte. 
These  loans  will  be  made  by  private 
commercial  lenders  and  guaranteed  by 
the  Federal  Government. 

The  purpose  of  these  guarantees  is  to 
make  developmental  lending  more  at- 
tractive to  commercial  lenders.  Clearly 
it  is  the  private  sector  that  Is  going  to 
make  rural  development  work. 

It  is  the  hope  of  Congress  that  these 
loans  will  allow  local  banks  and  other 
lending  institutions  to  become  the  eco- 
nomic hub  around  which  rural  develop- 
ment can  occur.  The  guarantee  of  sec- 
ondary markete.  where  this  loan  paper 
can  be  discounted,  should  assure  that 
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banks  will  form  partnerships  with  Far- 
mers Home  to  protect  the  Government's 
investment  and  their  own. 

Often  in  the  past  we  have  heard  com- 
plaints that  guaranteed  lending  is  too 
complicated  and  requires  too  much 
paperwork  for  banks  to  get  involved. 
Such  complaints  are  justified.  It  is  too 
complicated.  One  reason  for  the  compli- 
cation is  that  some  banks  have  not  taken 
these  obligations  as  seriously  as  they 
should. 

I  think  it  is  incumbent  on  rural  bank- 
ers and  their  associations  to  maintain 
a  constant  liaison  with  the  Farmers 
Home  Administration,  both  at  the  na- 
tional and  State  levels.  Routine  commu- 
nication will  undoubtedly  lead  to  an  im- 
provement in  relations  between  banks 
and  the  Government.  This  should  elim- 
inate much  of  the  paperwork  and  con- 
fusion that  now  surrounds  guaranteed 
lending. 

I  pledge  the  resources  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry to  assist  in  this  process  in  every 
way  possible. 

Mr.  President,  I  am  proud  of  this  leg- 
islation. It  is  constructive.  It  will  go  a 
long  way  toward  improving  the  credit 
position  of  our  farmers  and  the  quality 
of  life  in  rural  America.  I  urge  the  Sen- 
ate to  adopt  the  conference  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  staff  summary  of  the  conference  sub- 
stitute. 

There  bein?  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senate   Committeb   on    AoRicrLnniE, 
Nutrition,  and  Forestry 

H.R.  11604— The  Agriculture  Credit  Act  of 
1978. 

short  explanation 

H.R.  11504,  as  approved  by  the  conference 
committee,  makes  a  number  of  Improve- 
ments Jn  the  Federal  credit  asslsUnce  pro- 
grams for  farmers,  ranchers,  and  rural  com- 
munities and  businesses.  Title  I  amends 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  title  II  establishes  a  new  eco- 
nomic emergency  loan  program  for  farmers 
and  ranchers,  and  title  111  amends  and  ex- 
tends the  Emergency  Livestock  Credit  Act 
of  1974. 

Also,  title  III  of  the  bill  amends  the  Beef 
Research  and  Information  Act,  title  IV  au- 
thorizes the  Secretary  of  Agriculture  to  im- 
plement an  emergency  conservation  pro- 
gram, and  title  V  authorizes  additional  price 
supports  to  rice  producers  during  cropland 
set-asldes. 

SUMMARY    OP    MAJOR    PROVISIONS 

Amendments  to  the  Consolidated  Farm  and 
Rural  Development  Act: 
Title  I  of  the  bill  would— 

(1)  Extend  ellglbUlty  for  farm  real  estate 
and  operating  loans  under  the  Consolidated 
Farm  and  Rural  Development  Act  ("the 
Act")  to  family  farm  corporations,  coopera- 
tives, and  partnerships  (loans  may  now  be 
made  only  to  Individual  farmers  and 
ranchers); 

(2)  Authorize  the  Secretary  of  Agricul- 
ture to  make,  insure,  or  guarantee  loans  to 
farm  owners  or  tenants  for  the  purpose  of 
meeting  Federal,  State,  or  local  requirements 
for  agricultural,  animal,  or  poultry  waste 
pollution  abatement  and  control  facilities; 

(3)  Increase  the  lending  limits  for  farm 
real  estate  and  operating  loans  under  the 
Act  (from  $100,000  In  the  case  of  farm  real 
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under  the  Act 
•500,000  and 
gages  rather 
Secretary  has 
form  such  reviefir 

( 5 )  Increase 
nually  for  watei 
project    grants 
million    to   8S0< 
maximum  alloviable 
projects  from  50 

(6)  Authorize 
sure,  or  guaran 
lion — to  rural 
from  access  to 
construction, 
power  transmission 

(7)  Establish 
the  Act  as  folk 

(a)  Ouarante  !d 
on  by  the  borro  wer 
excess  of  a  rate 
the  Secretary, 

(b)  Insured 
excess  of  the 
ment  plus  up  to 
cretlon  of  the 
that  low  incom( 
the  regular  cred  t 
receive  an  interest 
percent. 

(c)  Insured 
Not  in  excess  of 
inglaw), 

(d)  Insured 
under  sections 
of  the  Act.— Not 
to  the  Governn 
rate  comparable 
for  similar  loam 
by  the  Secretary 

(e)  All  other 
A  of  the  Act. — 
money  to  the 
cent  added  on  at 
tary, 

(f)  Insured  fa<m 
excess  of  the 
ment  plus  up  to 
discretion  of  the 

(g)  Emergency 
1978,  the  pre 
quires  that  (dur^g 
Small    Business 
loans  under 
the  Small  Business 
below  the  rate 
tions  of  the  United 
under  the  Act 
not   to   exceed   s^ch 
amounts   up   to 
$40,000  to 
The  normal  interist 
under  existing  la\ 
on  loans  up  to 
caused  by  the 
ing  in  the  private 
portions  of  loans 
would  again 

(8)  Repeal  the 
the  Agricultural 

(9)  Authorize 
Credit  Insurance 
ministering  progAms 

(10)  Authorize 
the  guaranteed 
under  the  Act,  a-s 
quate  secondary 

(11)  Exempt  sniall 
qulrements  of  exi  ting 


$200,000   for  loans   insured 

,  and  to  $300,000  for  loans 

1  he  Secretary;  and  from  $50,- 

if  operating  loans  to  $100,000 

by  the  Secretary,  and  to 

guaranteed  by  the  Secre- 


the  requirement  that  bond 

appointed  to  review  the  validity 

vaste  disposal  facility  loans 

f  (a)   the  loan  Is  less  than 

by  notes  and  mort- 

bond  Issues,  and  (b)   the 

available  legal  counsel  to  per- 


the    amount    available    an- 

and  waste  disposal  facility 

under    the    Act    from    $300 

million    and    increase    the 

Federal  share  on  such 

percent  to  75  percent: 

the  Secretary  to  make,  In- 

ee  loans — of  up  to  $1   mll- 

Ammunlties  that  are  cut  off 

e  ectric  energy  sources  for  the 

acquisition,  and  operation  of 

facilities; 

terest  rates  for  loans  under 


loans. — The   rate   agreed 

and  lender,  but  not  in 

as  may  be  determined  by 


real  estate  loans. — Not  In 

of  money  to  the  Govern - 

1  percent  added  at  the  dls- 

Sfcretary.  with  the  exception 

farmers  who  cannot  meet 

terms  under  the  Act  will 

rate  not  In  excess  of  5 

community  facilities  loans.— 
5  percent  (as  under  exist- 


bjslness  and  industrial  loans 

(b),  306(a)  (1),  and  3103 

less  than  the  cost  of  money 

snt,  adjusted  to  provide  a 

to  the  private  market  rate 

plus  a  service  charge  set 

(as  under  existing  law), 

1  nsured  loans  under  subtitle 

in  excess  of  the  cost  of 

GAernment  plus  up  to  1  per- 

the  discretion  of  the  Secre- 


'  sectl  )ns 


homei  wners. 


operating  loans.— Not  In 
;  of  money  to  the  Govern - 
1  percent  added  on  at  the 
Secretary. 

loans. — Effective  October  1, 

)n  of  existing  law  that  re- 

_  any  period  In  which  the 

Administration    is    making 

7(b)(1)  and  7(b) (2)  of 

Act  at  an  Interest  rate 

interest  bearing  obllga- 

States)  emergency  loans 

to  bear  Interest  at  a  rate 

lower   Interest   rate   In 

(250.000  to  businesses  and 

would  be  repealed. 

rate  for  emergency  loans 

■ — not  in  excess  of  5  percent 

amount  of  the  actual  loss 

and  the  rate  prevail- 

market  for  similar  loans  on 

in  excess  of  actual  loss — 

effective: 
1500  million  loan  celling  for 
I  ;redit  Insurance  Fund: 
'  he  use  of  the  Agricultural 
Fund  to  pay  costs  of  ad- 

under  the  Act; 
the  Secretary  to  purchase 
p  Jrtlon  of  loans  guaranteed 
i  necessary  to  a.ssure  an  ade- 
1  larket  for  such  loans: 

businesses  from  the  re- 
law  that  business  and 


July  20,  1978 


th; 
dis  ister. 


beco  ne 


Industrial  loans  ai  id  grants  under  the  Act 
may  not  be  made  If  the  project  being  fi- 
nanced would  causi  a  shift  In  employment  or 
business  activity  f-om  one  area  to  another 
or  cause  overprodui  itlon,  with  the  exemption 
applying  If  the  flni  nclal  assistance  Involved 
did  not  exceed  $1  nlllion  or  employment  was 
not  Increased  by  more  than  50  employees, 
and  reduce  from  30  to  30  days  the  time 
within  which  the  Secretary  of  Labor  must 
act  to  certify  that  |a  proposed  loan  or  grant 
would  cause  a  shift  In  emplojonent  or  busi- 
ness activity,  or  overproduction; 

(12)  Establish  a  special  low  income  farm 
ownership  loan  prc^ram  under  the  Act  for 
owners  or  operatoift  of  small  family  farms 
(Including  new  ow  lers  and  operators)  who 
are  unable  to  obtain  sufficient  credit  under 
the  Acfs  regular  ciedlt  programs  to  finance 
their  actual  needs,  and  who  have  a  low  In- 
come and  demonsti  ate  a  need  to  maximize 
their  farm  income.  (Corporations,  partner- 
ships, and  cooperat  ves  would  be  eligible  for 
the  program  If  the  r  were  engaged  In  farm- 
ing or  ranching  aid  if  the  entity  and  all 
stockholders,  partn(  rs,  or  members  met  the 
same  requirements  that  apply  to  individual 
applicants.)  Under  the  program,  the  Inter- 
est rate  for  farm  o'vnershlp  loans  would  be 
established  by  the  Secretary  of  Agriculture 
but  could  not  exceei  I  fl  percent.  All  borrowers 
under  this  program  would  be  eligible  for  a 
reduced  payment  sc  ledule  during  the  Initial 
years  of  the  loan  repayment  period; 

(13)  Authorize  tlie  Secretary  to  consoli- 
date or  reschedule  firm  operating  loans  un- 
der the  Act  for  payment  over  a  period  of  up 
to  7  years  from  the  date  of  consolidation  or 
rescheduling; 

(14)  Delete  provli  Ions  of  existing  law  re- 
quiring the  Secretary  to  make  emergency 
loans  under  the  Act  to  all  eligible  persons  In 
any  area  (a)  design  ited  by  the  Secretary  as 
an  emergency  area  o  n  the  Secretary's  finding 
that  a  natural  dlsaiter  has  occurred  In  the 
area  that  substan  ilally  affected  farming, 
ranching,  or  aquaci  Iture  operations  or  (b) 
designated  as  a  maj  )r  disaster  or  emergency 
by  the  President  under  the  Disaster  Relief 
Act.  The  bin  would  lequlre  the  Secretary.  In- 
stead, to  make  emergency  loans,  on  a  case- 
by-case  basis,  to  app  llcants  where  the  Secre- 
tary finds  that  tJe  applicant's  farming, 
ranching,  or  aquaduiture  operations  have 
been  substantially  afrected  by  a  natural  dis- 
aster In  the  United  States  or  by  a  major  dis- 
aster or  emergency  designated  by  the  Presi- 
dent under  the  Disa  iter  Relief  Act; 

(15)  Authorize  ths  Secretary  to  continue 
operations  under  tie  Act  with  respect  to 
property  securing  a  1  san  under  the  Act  in  an 
area  that  has  changsd  from  rural  to  urban: 

(16)  Specifically  ai  ithorlze  the  Secretary  to 
grant  moratoriums  c  n  the  payment  of  prin- 
cipal and  Interest,  i.nd  forego  foreclosures, 
on  loans  under  the  Act  and  any  other  law 
administered  by  the  -"armers  Home  Adminis- 
tration; 

(17)  Authorize  thp  Secretary  to  provide 
procedures  for  the  aljpeal.  review,  and  pos- 
sible reversal  or  mot  Iflcatlon  of  determina- 
tions made  by  count '  committees  under  the 
Act: 

(18)  Exempt  borro'  cers  of  guaranteed  loans 
under  the  Act  from  the  requirement  that 
they  refinance  their  t  ebt  if  they  become  able 
to  obtain  credit  fron  other  sources  at  rea- 
sonable rates  and  terms; 

(19)  Effective  Oc  :ober  1,  1979,  require 
Congress  every  3  yea-s  to  authorize  lending 
limits  for  each  of  the  Farmers  Home  Admin- 
istration programs  ^nder  the  Act.  Such 
limits  would  be  established  separately  for 
direct  and  insured  loans  and  guaranteed 
loans.  The  bill  wouk  also  require  that  ap- 
propriations Acts  setting  budget  levels  for 
programs  authorized  by  the  Act  state  two 
amounts  for  each  pre  gram — one  amount  for 
direct  and  insured  loans  and  a  separate 
amount  for  guarantc  Jd  loans; 
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(20)  Authorize  other  Federal  departments 
and  agencies  to  participate  with  the  Farmers 
Home  Administration  In  Its  programs  of 
financial  and  technical  assistance;  and 

(21)  Express  the  sense  of  Congress  that,  in 
carrying  out  the  Act,  the  Secretary  should 
ensure  that  (a)  only  Department  personnel 
who  are  adequately  prepared  to  understand 
the  particular  needs  and  problems  of  farm- 
ers In  an  area  be  assigned  to  such  area,  and 
(b)  a  high  priority  be  placed  on  keeping 
existing  farm  operations  operating. 

Emergency  Agricultural  Credit  Adjustment 
Act  of  1978: 

Title  II  of  the  bill  would  authorize  the 
Secretary  of  Agriculture  to  insure  or  guaran- 
tee loans  to  Individual  farmers  and  ranchers, 
and  domestic  corporations  and  partnerships 
and  farm  cooperatives,  directly  and  primarily 
engaged  In  agricultural  production.  If  the 
loan  applicant — 

(1)  has  adequate  experience  or  training 
and  resources, 

(2)  needs  such  credit  to  maintain  a  viable 
agricultural  production  operation,  and 

(3)  Is  unable  to  obtain  sufficient  credit 
from  normal  credit  sources  at  reasonable 
rates  and  terms  due  to  national  or  areawlde 
economic  stress,  such  as  a  general  tightening 
of  agricultural  credit  or  an  unfavorable  rela- 
tionship between  production  costs  and  prices 
received  for  agricultural  commodities. 

Preference  for  these  loans  Is  to  be  given 
to  owners  and  operators  of  not  larger  than 
family  farms. 

Use  of  loan  proceeds. — The  proceeds  of 
these  loans  could  be  used  for  refinancing 
outstanding  indebtedness  on  farm  or  home 
real  estate  and  other  farm  and  essential  home 
debts  that  cannot  be  paid  unless  assistance 
Is  provided  under  title  II;  reorganization  of 
the  farming,  ranching,  or  aquaculture  oper- 
ation; financing  essential  farm,  ranch,  and 
aquaculture  needs.  Including  water  rights 
and  supplies,  irrigation  facilities,  livestock, 
poultry  equipment,  feed,  seed,  operating  sup- 
plies and  expenses,  cash  rent,  and  family 
subsistence;  financing  essential  land  and 
water  development,  use,  and  conservation: 
and  loan  closing  costs.  No  loan  could  be  used 
to  purchase  or  lease  additional  land. 

Guaranteed  loan  limit.— The  Secretary 
could  guarantee  up  to  90  percent  of  a  loan 
under  title  n. 

Interest  rates. — The  Interest  rate  for  In- 
sured loans  would  be  the  cost  of  money  to 
the  Government  plus  up  to  1  percent  added 
at  the  discretion  of  the  Secretary.  The  Inter- 
est rate  for  guaranteed  loans  would  be  the 
rate  agreed  on  by  the  borrower  and  lender. 

Repayment  period. — These  loans  would  be 
payable  within  the  same  time  period  pre- 
scribed for  loans  for  similar  purposes  under 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  except  that  the  repayment  period 
for  operating  loans  could  extend  to  20  years 
If  Justified. 

Fees  and  charges.. — The  Secretary  could 
not  assess  fees  or  charges  for  any  loans  In- 
sured or  guaranteed  under  title  II. 

Conditions. — Applicants  must  be  unable 
to  obtain  credit  In  the  absence  of  assistance 
under  title  II.  and  borrowers  would  be  re- 
quired to  refinance  their  debt  ("graduate" 
from  title  II  lending)  when  they  become 
able  to  obtain  credit  from  other  sources  at 
reasonable  rates  and  terms. 

Security, — The  borrower  would  be  re- 
quired to  secure  the  loan  with  such  avail- 
able collateral  that,  together  with  the  con- 
fidence of  the  Secretary,  and  (for  guaran- 
teed loans)  the  lender,  In  the  borrower's  re- 
payment ability.  Is  deemed  adequate  by  the 
Secretary  to  protect  the  Government's 
Interest. 

Funding. — The  Secretary  would  use  the 
Agricultural  Credit  Insurance  Fund  to  oper- 
ate this  loan  program.  The  Fund  would  be 
reimbursed  for  program  expenses  by  annual 
appropriations.  There  would  be  a  $4  billion 


celling  on  the  amount  of  loans  outstanding 
at  any  time. 

Loan  limit. — Borrowers  would  be  limited 
to  $400,000  In  loans  under  title  I,  except  that 
in  no  event  could  the  combined  total  prin- 
cipal balances  outstanding  for  the  borrower 
on  loans  under  (a)  subtitles  A  and  B  of  the 
Consolidated  Farm  and  Rural  Development 
Act  and  (b)  title  II  exceed  $650,000  at  any 
time. 

Regulations  and  loan  processing. — The 
Secretary  would  be  required  to  Issue  final 
regulations  to  Implement  title  II  within  30 
days  after  Its  enactment  and.  Insofar  as 
practicable,  complete  action  on  each  loan 
application  within  30  days  after  It  Is  re- 
ceived. 

Effective  period. — The  Secretary  could  In- 
sure or  guarantee  loans  under  title  n  from 
the  date  of  enactment  of  the  bill  through 
May  15,  1980. 

Extension  and  amendment  of  the  Emer- 
gency Livestock  Credit  Act  of  1974  and 
amendment  of  the  Beef  Research  and  Infor- 
mation Act. 

Title  III  of  the  bill  would— 

(1)  With  respect  to  Emergency  Livestock 
Credit  Act  of  1974 — 

(a)  Extend  the  authority  of  the  Secretary 
of  Agriculture  to  make  new  loan  guaran- 
tees under  that  Act  for  1  year  to  Septem- 
ber 30,  1979. 

(b)  Permit  guaranteed  lenders  to  con- 
tinue to  make  advances  on  line-of-credlt 
loans  under  that  Act  during  the  part  of  the 
loan  period  falling  after  the  cutoff  date  for 
the  making  of  new  loan  guarantees  (which 
would  be  Septmber  30,  1979) ,  and 

(c)  Expand  the  category  of  "bona  fide 
farmers  and  ranchers"  eligible  for  assistance 
under  that  Act  to  Include  "bona  fide  farm- 
ers or  ranchers  owning  livestock  that  are  fed 
in  custom  feedyards";  and 

(2)  With  respect  to  the  Beef  Research  and 
Information  Act.  reduce  from  "not  less  than 
two-thirds"  to  a  "majority"'  the  relgstered 
cattle  producers,  voting  in  a  referendum, 
who  must  favor  the  Issuance  of  any  order 
under  that  Act  before  the  order  can  become 
effective. 

Emergency  conservation  program : 
Title  IV  of  the  bin  would— 

( 1 )  Authorize  the  Secretary  of  Agriculture 
to  make  payments  to  agricultural  producers 
who  carry  out  emergency  measures  to  con- 
trol wind  erosion  on  farmlands,  or  to  reha- 
bilitate farmlands  damaged  by  wind  erosion, 
floods,  hurricanes,  or  other  natural  disasters 
when — as  a  result  of  the  wind  erosion  or 
natural  disasters — new  conservation  prob- 
lems are  created  that  (1)  If  not  treated,  will 
impair  or  endanger  the  land.  (2)  materially 
affect  the  productive  capacity  of  the  land. 
(3)  represent  damage  that  Is  unusual  In 
character  and,  except  for  wind  erosion.  Is 
not  the  type  that  would  recur  frequently  in 
the  same  area,  and  (4)  will  be  so  costly  to 
rehabilitate  that  Federal  assistance  is  or  will 
be  required  to  return  the  land  to  productive 
agricultural  use  (Since  1957,  an  identical 
emergency  conservation  measures  program 
has  been  Implemented  by  the  Department 
under  authority  contained  in  appropriations 
Acts  and  the  Soil  Conservation  and  Domestic 
Allotment  Act) ; 

(2)  Authorize  the  Secretary  of  Agriculture 
to  make  payments  to  agricultural  producers 
who  Implement  emergency  water  conserva- 
tion or  water  enhancing  measures  during 
periods  of  severe  drought; 

(3)  Authorize  the  Secretary  of  Agricul- 
ture— In  cooperation  with  landowners  and 
land  users — to  undertake  such  emergency 
measures  for  runoff  retardation  and  soll- 
eroslon  prevention  as  he  deems  necessary  to 
safeguard  lives  and  property  from  floods, 
drought,  and  the  products  of  erosion  on  any 
watershed  whenever  fire,  fiood,  or  any  other 
natural  occurrence  causes  a  sudden  Impair- 
ment of  that  watershed; 

(4)  Authorize  the  appropriation  of  funds 


to  implement  the  emergency  conservation 
programs  under  title  IV.  which  funds  would 
remain  avaUable  untu  expended,  and  au- 
thorize the  Secretary  of  Agricultiire  to  use 
the  facilities,  services,  and  authorities  of  the 
Commodity  Credit  Corporation  in  Imple- 
menting these  programs  (The  Corporation 
could  not  make  any  expenditures  to  Imple- 
ment the  programs  unless  funds  specifically 
appropriated  for  such  purpose  bad  been 
transferred  to  it.) ;  and 

(5)   Become  effective  October  1,  1978. 

Price  support  for  producers  of  rice: 

Title  V  would  authorize  the  Secretary  of 
Agriculture — ^whenever  a  set -aside  Is  In  effect 
for  any  of  the  1978  through  1981  crops 
of  rice — to  Increase  the  target  price  for  rice 
by  such  amount  as  the  Secretary  determined 
appropriate  to  compensate  producers  for 
participation  In  the  set-aside.  In  determin- 
ing any  Increase,  the  Secretary  would  be 
required  to  take  into  account  changes  in 
the  cost  of  production  resulting  from  par- 
ticipation in  that  set-aside.  If  the  tvget 
price  was  increased  for  any  crop  of  rice  for 
which  a  set-aside  is  In  effect,  the  Secretary 
could  also  increase  the  target  price  for  any 
other  commodity  In  such  amount  as  the 
Secretary  determines  necessary.  The  Secre- 
tary must  adjust  any  Increase  in  the  target 
price  to  reflect.  In  whole  or  in  part,  any  land 
diversion  payments  for  the  crop  for  which 
an  Increase  Is  determined.  (Similar  authority 
to  make  adjustments  in  the  target  prices 
for  wheat,  feed  grains,  and  upland  cotton 
is  contained  In  the  Emergency  Agricultural 
Act  of  1978.] 

Producers  who,  prior  to  October  1,  1978. 
receive  payments  on  the  1978  crop  of  rice 
as  computied  under  the  Agricultural  Act  of 
1949,  as  amended  by  the  Pood  and  Agricul- 
ture Act  of  1977.  could  elect,  after  Septem- 
ber 30,  1978,  to  receive  payments  as  com- 
puted under  title  V. 

•  Mr.  DOLE.  Mr.  President,  H.R.  11504. 
as  approved  by  the  conference  commit- 
tee, makes  a  number  of  improvements 
in  the  Federal  credit  assistance  pro- 
grams for  fanners,  ranchers,  and  rural 
communities  and  businesses. 

Title  I  amends  the  Consolidated  Farm 
and  Rural  Development  Act,  title  n  es- 
tablishes a  new  economic  emergency  loan 
program  for  farmers  and  ranchers,  and 
title  III  amends  and  extends  the  Emer- 
gency Livestock  Credit  Act  of  1974. 

Also,  title  in  of  the  bill  amends  the 
Beef  Research  and  Information  Act,  title 
IV  authorizes  the  Secretary  of  Agricul- 
ture to  implement  an  emergency  conser- 
vation program,  and  title  V  authorizes 
additional  price  supports  to  rice  produc- 
ers during  cropland  set -asides. 

I  am  pleased  to  work  on  this  major 
piece  of  farm  credit  legislation  which  has 
now  been  finished.  The  bill  is  the  result 
of  several  years  work.  During  that  time  I 
introduced  several  bills  in  the  Senate 
which  contained  the  essential  features 
that  have  been  combined  into  this  farm 
credit  bill. 

senator    JIM    ALLEN 

I  want  to  point  out  that  the  late  Sena- 
tor Jim  Allen  of  Alabama  was  the  chair- 
man of  the  Agriculture  Committee  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification  during  the  markup 
and  passage  of  this  bill. 

I  believe  the  FmHA  is  now  equipped 
with  the  necessary  tools  to  adequately 
finance  family  farmers  in  Kansas. 

EMERGENCY    CREDIT    LEGISLATION 

Farmers  and  ranchers  need  the  bene- 
fits of  this  legislation  now.  They  have 
been  waiting  for  several  months  for  Con- 
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gress  to  complete  work  on  the  bill,  espe- 
cially the  economic  emergency  credit 
provision. 

My  office  is  getting  many  calls  each 
week  from  fanners,  bankers,  and  others 
wanting  to  know  when  the  bill  will  be 
passed.  Emergency  credit  is  needed  now. 

This  bUl  sets  up  an  economic  emer- 
gency credit  program  that  will  help 
farmers  survive  the  present  economic 
crunch.  This  program  wUl  be  used  by 
many  farmers  In  Kansas. 

BKEW  KDXRKNDXrit 

TiUe  m  of  this  bill  amends  the  Beef 
Research  and  Information  Act.  In  1976 
we  were  successful  in  passing  the  Beef 
Research  and  Information  Act,  which 
provides  for  a  referendum  to  be  con- 
ducted by  the  cattlemen.  If  the  referen- 
dum was  approved,  a  nationwide  check- 
off program  would  be  established  to  cre- 
ate a  Beef  Board  financed  with  the  funds 
collected. 

The  Beef  Board  would  develop  re- 
search and  carry  out  programs  of  market 
development  at  home  and  abroad.  Any 
^m^wT"  ^°\  ^ishins  to  participate 
Z^^  ^!  ^}^l^  *'"'y  '■«J"est  a  refund 
of  deducted  check-off  funds. 

Such  a  referendum  was  conducted  in 
the  summer  of  1977.  The  referendum  was 
approved  by  56.7  percent  of  the  cattle- 
men voting,  but  the  law  required  ap- 
proval by  two-thirds  of  those  voting 
ic.«S  amendment  I  proposed  to  this  ieg- 

SopS^T  tt°^^  ^^  *^«  Senate  and 
accepted  by  the  House  conferees  The 
amendment  lowered  the  required  ap- 
v^Sg      *  '"^J°'""y  of  those  cattlemen 

We  are  hopeful  that  now  another  ref- 
erendum can  be  conducted  and  be  read- 
S^nf  an!?J'^  Approval  Of  this  referen- 
t^^^^^  resulting  research  and  mar- 
ket development  could  provide  a  tre- 
Sme^   ««"»"!"«   to   beef   and    corn 

It  Is  weU  to  remember  that  this  pro- 
flS.^J!?'  proposed  by  farmers.  wiU  be 
approved  or  disapproved  by  farmers,  will 

-^r^^^u'*'"'"®"  "Sing  farmer's  money 
and  will  benefit  farmers  "'"ue,, 

»^'^L°°^*^*^^®™"®"t  responslbUity  is 
to  conduct  the  referendum  and  to  mon- 
itor the  actions  of  the  Beef  Board  to 
Jt  ^^  "  '^oes  not  act  outside  the 
authorities  of  the  referendum 
aJL^»  "u*  ^  another  Government 
w'^i7«*f  ^*!  ?.**"  indicated  by  some. 
It  will  not  cost  the  taxpayers  of  the  Na- 
tlwi  any  tax  dollars. 

er»Llf  K?*i*^***  *''*'■  comparable  pro- 
grams that  have  existed  for  years  for 
wool,  cotton,  potatoes  and  eggs. 

IKPLEMENTAnON  Or  THB  BttL 

I  am  now  concerned  about  the  im- 
plementation of  the  bill.  I  am  hopeful 
the  Congress  will  adequately  fund  these 
toan  pro^amsand  also  provide  increased 
funding  to  PmHA  for  additional  em- 
pu^ees  and  computer  hardware 

TJie  CongreM  and  the  Office  of  Man- 
agement and  Budget  have  Just  not  allo- 
cated enough  funds  or  employee  ceUlngs 
to  properly  Implement  and  carry  out  all 
the  loan  programs  given  to  RnHA  by  the 

FMHA    raoOBAMS    XXTAITDID 

The  Coagnaa  has  expanded  the  re- 
sponsibilities of  the  PmHA  to  deliver  mil- 


lions of  doUar*  of  credit  to  farmers  and 
rural  commurities.  The  time  has  come 
when  PmHA  cannot  continue  to  absorb 
all  the  new  programs  unless  the  OMB 
increases  theif  employee  numbers  sub- 
stantially.       1 

My  concern  is  that  we  have  once  again 
expanded  the  authorities  and  responsi- 
bUities  of  the  BmHA  without  really  mak- 
ing provisions  I  to  give  them  the  man- 
power and  teclinical  resources  they  need 
to  properly  ca^  out  the  new  programs. 

The  new  programs  in  this  bill  will  not 
benefit  farmers,  ranchers  and  rural  com- 
munities unlesfe  the  regulations  can  be 
issued  promptly  and  the  loans  made  and 
serviced  in  a  tiriiely  manner. 

I  hope  the  Congress,  the  OMB,  and  the 
Secretary  of  Agriculture  will  take  this 
into  account  w|ien  they  review  the  man- 
power needs  of]  the  PmHA.  The  loan  de- 
Uvery  and  servicing  capacity  of  the 
PmHA  has  reached  a  maximum  and  Is  al- 
most to  the  breaking  point. 

Without  prober  personnel,  equipment 
computer  capacity  and  other  advance- 
ment and  imprivement  the  fine  loan  rec- 
ord of  the  PmHA  will  be  marred. 

I  am  constahUy  receiving  calls  and 
letters  from  n^  consUtuents  saying  it 
takes  too  long  to  obtain  a  loan,  saying 
PmHA  is  unden^taffed.  and  saying  PmHA 
is  a  fine  agencj,  but  they  are  just  over- 
loaded with  applicants  and  programs 
and  cannot  gel  the  work  finished  in  a 
timely  manner.  [ 

CUAiANTEED  LOANS 

The  guaranteed  loan  authorities  of  the 
PmHA  are  exdanded  in  this  bill  The 
loan  Umits  on  I  guaranteed  loans  have 


most  commercial 
livestock  loans 
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been  raised  to^$300,000  for  real  estate 
loans  and  to  $20  D.OOO  for  operating  loans. 
This  portion  of  the  bill  will  not  be 
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successful  unleis  the  PmHA.  the  com- 
mercial banks,  jthe  Federal  land  banks 
and  production  credit  associations  and 
other  lenders  all  get  together  and  agree 
on  regulations  [that  everyone  can  live 
with. 

Without  the  lupport  and  cooperation 
of  private  lenders  the  guaranteed  loan 
program  will  nit  achieve  the  expecta- 
tions of  the  Coiiress. 
^e  believe  iT  is  Important  for  the 
FmHA  to  remaii  a  supplemental  lender 
supplementing  »nd  complementing  the 
private  lending  Institutions,  not  compet- 
ing with  them.   ; 

The  best  way  for  PmHA  to  remain  a 
supplemental  leider.  the  best  way  for 
PmHA  to  gradui  te  borrowers  to  prlvat" 
credit,  and  the  best  way  to  implement 
the  test  for  cred|t.  is  for  PmHA  to  have 
an  aggressive  guaranteed  loan  program. 
In  the  past,  especially  in  the  emer- 
gency livestock  l^an  program,  the  PmHA 
and  the  commerdlal  banks  in  Kansas  and 
other  States  haife  had  repeated  misun- 
derstandings ove^  rules  and  regulations 
Loss  claims  totting  thousands  of  dol- 
lars have  been  denied  in  Kansas. 

Some  Kansas  bankers  say  they  just 
will  not  particlpfte  in  any  more  PmHA 
guaranteed  loanal  There  is  just  too  much 
redtape  and  regillations. 

Two  of  the  problems  have  been:  Pirst, 
the  regulations  did  not  allow  banks  to 
make  loans  in  trie  manner  practiced  by 


banks  when  making 
aid.  second,  the  rules 
and  regulations  are  constantly  being 
changed. 

The  fine  working  relationship  between 
the  commercial  banks  and  the  FtaHA 
has  been  strained  in  some  areas  as  the 
banks  come  face  to  face  with  manuals 
full  of  very  detailed,  confusing,  govern- 
ment regulations. 

The  Congress  wants  to  the  PmHA  to 
substantially  increase  the  guaranteed 
loans  and  reduce  direct  loans.  This  wiU 
not  happen  unlessjthe  PmHA  can  reduce 
«ie  number  of  f6rms  that  have  to  be 
filled  out  and  reduce  the  tremendous 
number  of  regulations  that  have  to  be 
totally  complied  jwith  before  any  loss 
claims  will  be  honired. 

I  urge  the  PmHA  and  all  interested 
lenders  to  work  together  to  see  that  this 
problem  can  be  solved.  Guaranteed  loans 
are  important  to  farmers,  are  important 
to  the  future  of  our  private  lenders,  and 
are  important  to  ;^helping  PmHA  ade- 
quately serve  the  Nation's  farmers  and 
ranchers. 

Satisfactory  operating  agreements  and 
regulations  have  tb  be  written  that  can 
be  lived  with  by  boih  parties  to  the  loans 
I  am  confident  thit  this  can  be  done  if 
all  parties  will  cooperate. 

PRINCIPLES     or     SOUN^I     GOVERNMENT     LENDING 

The  Congress  h4s.  through  the  years, 
set  up  some  sound  torinciples  of  Govern- 
ment lending  for  the  PmHA  to  follow 
The  new  legislation  in  this  bill  supports 
and  builds  on  those  principles. 

The  Congress.  I  believe,  has  had  three 
major  principles  dr  guidelines  for  the 
PmHA  to  follow  injtheir  delivery  of  loan 
programs  to  rural  America.  If  these  basic 
principles  had  bedn  followed  by  other 
Government  lendeb.  many  loan  losses 
and  mistakes  would  have  been  avoided. 

The  three  basic  principles  are : 

Pirst.  The  PmHA  program  is  to  be  a 
loan  program  and  Aot  a  welfare  or  give- 
away program.  Loahs  are  made  to  those 
who  need  them  arid  the  loans  are  ex- 
pected to  be  repaid!  with  interest.  Mort- 
gages are  taken  on  property  and  chattels 
to  back  the  loans. 

I  do  not  believe  lan  agency  can  loan 
money  out  of  one  p(kket  and  give  money 
away  out  of  the  other  pocket  and  ever 
expect  the  loans  to  be  repaid.  PmHA 
should  never  beconie  a  welfare  or  give- 


away program.  It 
tain  its  reputation 
gram,  making  loa 
repaid. 

The  losses  on  _ . 
low  and  the  repay, 
fantastic  for  the  t 


lould  always  maln- 

jor  being  a  loan  pro- 

that  have  to  be 

A  loans  have  been 
lent  record  has  been 
of  loans  that  are 


made.  This  record  can  only  be  main- 
tained if  Congress  resists  the  temptation 
to  make  PmHA  Intd  a  welfare  program 
by  giving  it  too  miny  grant  programs 
and  by  deeply  subidizing  the  interest 
rates  on  the  loans. 

This  bill  raises  the  Interest  rate  on 
most  PmHA  real  ^tate  loans  to  the 
Government  cost  of  iioney.  Congress  has 
raised  the  PmHA  interest  rates  to  the 
cost  of  money  on  several  programs  In  the 
last  several  biUs  th«t  have  been  passed 
amending  the  PmHA  laws. 

Second.  The  PmH  K  loan  delivery  sys- 
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tem  Is  close  to  the  people.  Congress  has 
funded  and  created  a  great  delivery  sys- 
tem composed  of  more  than  1.800  local 
county  offices.  The  offices  are  staffed  by 
employees  who  live  in  the  local  commu- 
nity and  understand  farming  and  local 
community  problems. 

A  rural  family  In  Kansas  does  not  have 
to  contact  Denver.  Oklahoma  City,  Kan- 
sas City.  Wichita,  Chicago,  or  St.  Loiiis 
to  obtain  a  loan  like  they  do  in  other 
Pederal  programs.  In  Kansas  the  FmHA 
has  40  local  offices  serving  the  105  coun- 
Ues. 

This  loan  delivery  system  helps  FmHA 
to  be  accoimtable  to  local  communities 
for  the  type  of  loan  program  they  im- 
plement in  that  area  and  helps  hold  local 
families  accountable  for  the  repayment 
of  the  loans  they  receive. 

The  local  PmHA  employees  are  known 
in  the  area  they  serve  and  have  names 
and  faces.  They  are  not  a  part  of  the 
nameless,  faceless,  bureaucracy  we  hear 
so  much  about  these  days. 

Third.  The  PmHA  loan  programs  do 
not  compete  with  private  lenders.  The 
Congress  has  never  wanted  the  PmHA 
to  be  in  competition  with  private  lenders. 
They  are  not  to  compete  with  the  free 
enterprise  system. 

ITie  Congress  has  maintained  a  test 
for  credit  In  most  all  of  the  FYnHA  pro- 
grams. They  have  also  maintained  the 
graduation  feature  where  a  borrower 
graduates  to  private  credit  when  he  is 
financially  able  to  do  so. 

The  PmHA  is  to  assist  those  persons 
and  communities  who  for  some  legiti- 
mate reason  are  not  able  to  obtain  pri- 
vate credit  for  what  they  want  to  do. 
The  Agency  helps  spin  persons  into  the 
free  enterprise  system  by  helping  them 
finance  a  farm,  a  home,  a  business,  a 
water  district,  or  whatever.  They  help 
people  become  inc(Hne  producing  and 
tax  paying  citizens. 

There  are  too  many  Government  pro- 
grams that  compete  with  private  busi- 
ness. I  hope  Congress  will  maintain  the 
integrity  of  the  PmHA  loan  program. 

Mr.  President,  the  bill,  H.R.  11504, 
makes  some  very  necessary  changes  in 
the  PmHA  laws  and  creates  some  new 
loan  programs  while  maintaining  the 
principles  of  sound  Government  lend- 
ing set  up  by  Congress  for  the  PmHA. 
I  urge  the  adoption  of  the  conference 
report.* 

Mr.  TALMADGE.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished  Sen- 
ator from  Alabama  (Mrs.  Allen)  .  whose 
husband  was  Instrumental  in  developing 
this  legislation. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Alabama  is  rec- 
ognized. 

Mrs.  ALLEN.  Mr.  President,  I  am 
pleased  to  support  the  adoption  of  the 
conference  report  on  H.R.  11504,  the  Ag- 
ricultural Credit  Act  of  1978.  It  Is  alto- 
gether fitting  and  appropriate  that  I  do 
so. 

This  landmark  legislation  breathed  Its 
initial  legislative  Ufe  on  the  way  to  full 
maturity  as  a  public  law  in  the  Subcom- 
mittee on  Agricultural  Credit  and  Rural 
EUectriflcation  of  the  Senate  Committee 
on  Agriculture  of  which  it  was  my  late 
husband's  privilege  to  serve  as  chairman 
during  this  9Sth  Congress  untU  his  death. 


He  would  have  been  so  proud  and  so 
pleased  to  have  bed  here  today  to  speak 
in  favor  of  this  report. 

When  the  subcommittee  met  on  Octo- 
ber 11,  1977,  to  c(Hisider  a  revision  of 
farm  credit  programs,  the  hearings  were 
begun  with  Jim's  opening  statement,  a 
copy  of  which  I  ask  unanimous  consent 
to  have  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Openinc   Statement  of   Scnatok   James   B. 
Allen  Before  the  Subcommittee  on  Ac*i- 
cultitral  Credit  and  Rural  Electrifica- 
tion. TuESOAT,  October  11,  1977 
The  purpose  of  these  hearings,  as  previ- 
ously announced.  Is  to  consider  three  bUls 
pending  before  this  Subcommitte  providing 
for  changes  in  the  fanner-loan  programs  of 
the  F&rmers  Home  Administration. 

Senators  Bellmon  and  Dole  introduced  S. 
312  in  January  of  this  year.  S.  2126  was  in- 
troduced by  Senator  Church  on  September 
22.  and  S.  2146  was  introduced  by  Senator 
Talmadge  at  the  request  of  the  Secretary  of 
Agriculture  on  September  27.  All  three  bills 
are  similar  in  the  changes  they  propose  in 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

These  three  bUls  basically  address  them- 
selves to  changes  in  the  farm  ownership  and 
farm  operating  loan  programs  of  the  Fanners 
Home  Administration.  Since  the  FmHA  was 
first  instituted  the  ownership  and  operating 
loans  have  served  American  farmers  and 
American  agriculture  well.  In  the  last  two 
years,  however,  the  cost  of  land  has  escalated 
and  farm  operating  expenses  have  virtuaUy 
doubled. 

With  the  decrease  in  value  of  the  dollar, 
and  with  the  increased  cost  of  land  and  op- 
erating expenses,  the  present  limiu  pre- 
scribed by  law  for  farm  ownership  loans, 
farmer  operating  loans,  and  total  permissible 
indebtedness  allowed  the  Farmers  Home  bor- 
rowers may  well  be  unrealistic.  Our  purpose 
is  to  examine  the  situation  as  it  presently 
exists  and  make  a  determination  as  to  the 
advisability  of  such  proposed  changes. 

These  bills  propose  to  make  it  possible 
for  the  Farmers  Home  Administration  to 
work  more  closely  with  private  bankers,  im- 
prove the  quality  and  expand  credit  services 
to  rural  borrowers,  and  restore  fiscal  re- 
straint and  reponsibility  to  the  administra- 
tion of  these  programs. 

The  present  $100,000  limit  on  farm  own- 
ership loans  was  estabUshed  in  1970  and  the 
present  loan  limit  on  operating  loans  was 
set  at  $50,000  in  1972  These  limits  were  set 
long  before  the  double  digit  Inflation  wlilch 
descended  upon  our  economy  in  1973  and 
1974.  Consequently,  there  has  been  no  flexi- 
bility within  the  FmHA  to  compensate  for 
the  pressures  exerted  by  this  inflation  In 
the  last  several  years. 

In  extended  hearings  held  jointly  by  the 
Senate  Subcommittee  on  Rural  Develop- 
ment and  the  House  Subcommittee  on  Con- 
servation and  Credit  during  the  94th  Con- 
greiis,  January  27  through  29  and  February 
4  and  5.  1976,  these  problems  were  addressed 
by  the  various  witnesses  who  appeared  be- 
fore the  Subcommittees.  The  then  Congress- 
men from  Minnesota,  the  Honorable  Bob 
Bergland.  who  was  serving  as  the  Chairman 
of  the  House  Subcommittee  on  Conserva- 
tion and  Credit  at  the  time,  introduced 
legislation  to  bring  about  the  changes  we 
are  addressing  ourselves  to  during  these 
hearings.  In  fact,  the  Administration's  blU 
to  be  considered  today  Is  USDA's  version  of 
the  original  Bergland  BUI. 

According  to  USDA's  Economic  Research 
Service,  land  prices  have  mcreased  ;nore  than 
220%  since  1970  and  according  to  ERS.  the 
index  of  prices  paid  by  fanners  for  operat- 
ing exoenses^has  Increased  by  more  than 
160%  since  1972.  When  you  consider  the  cost 


of  fertilizer,  fuel,  machinery,  feed,  and  aeed. 
such  statistics  are  quite  underetandable. 
These  facts  make  it  evident  that  the  cost 
of  doing  business  has  risen  sharply  since  the 
last  increase  in  the  Fanners  Home  Adminis- 
tration's real  estate  and  operating  loan 
limits. 

United  States  agriculture  is  second  to  none 
In  the  world.  The  basis  of  our  success  has 
lieen  the  famUy  farmer.  The  family  farmer 
has  been  able  to  make  it  In  the  past  because 
of  the  assistance  and  responsiveneH  of  the 
government  through  the  Fanners  Home  Ad- 
ministration. It  is  imperative,  therefore,  that 
the  programs  of  the  Fanners  Home  Admin- 
istration keep  pace  with  the  times  and  pro- 
vide our  farm  families  with  the  support  they 
need. 

We  must  not  lose  sight  that  there  are 
basicaUy  three  types  of  farm  families  with 
whom  FmHA  does  business.  There  are  those 
who  are  fairly  weU  established  but  need  some 
supervision  through  the  guaranteed  loan  pro- 
visions. There  are  others  who  are  not  so 
flnanciaUy  secure  who  need  aame  help 
through  the  insured  loan  route  at  a  rea- 
sonable TAte  of  interest,  and.  thirdly,  there 
are  the  young  farm  families  who  need  every 
assistance  available  to  get  their  stake.  One 
of  the  main  purposes  of  the  FmHA  has 
been  to  help  young  and  beginning  farmera 
get  established.  It  is  imperative  that  young 
farmers  be  brought  into  agricultural  produc- 
tion to  insure  the  provision  of  food  and  fiber 
for  the  United  States  and  the  world  In  the 
future. 

These  bills  we  are  considering  today  are 
aimed  at  providing  access  to  credit  which 
new  farmers  must  have  to  get  started  and 
which  establlsbed  fanners  must  have  to  cany 
them  through  when  faced  with  periods  when 
cost  exceeds  prices. 

At  this  point  I  am  submitting  for  the 
record  copies  of  S.  312,  S.  2126,  and  S.  2146. 
along  with  the  request  from  the  Department 
of  Agriculture  that  such  legislation  be  In- 
troduced, and  the  l^lslatlve  report  concern- 
ing the  legisUtion  as  introduced  by  Senator 
Talmadge  in  S.  2146. 

Our  first  witness  today  is  one  who  under- 
stands the  farmer  and  fanning  because  be 
has  been  one.  We  are  happy  to  have  you  here 
today.  Secretary  Bergland.  Please  proceed 
with  your  statement. 

Mrs.  AULEN.  At  this  hearing  on  Octo- 
ber 11. 1977.  Mr.  President,  it  was  agreed 
that  the  subcommittee  would  consider 
the  three  bills  before  It,  but  further 
agreed  that  S.  2146.  the  administration's 
request-bill,  would  be  used  as  the  vehicle 
in  markup  and  for  the  reporting  pur- 
poses. Two  weeks  later,  on  October  25, 
the  subcommittee  met  in  executive  ses- 
sion, to  markup  the  bill  and.  after  the 
adoption  of  several  amendments,  S.  2146 
was  ordered  reported  to  the  full  commit- 
tee. Finally,  on  March  15,  1978,  the  full 
Senate  Committee  on  Agriculture  met  in 
executive  session  to  consider  S.  2146,  as 
amended  by  the  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrlflcatlon. 
and  after  adoption  of  several  amend- 
ments voted  imanimously  to  repwt  the 
bill,  as  amended,  to  the  Senate. 

On  May  1,  the  Senate  began  Its  con- 
sideration of  S.  2146  with  Senator  Jim 
Allen  as  floor  manager  of  the  most  com- 
prehensive and  inclusive  farm  credit 
legislation  to  come  before  the  Congress 
In  recent  years.  On  May  2,  the  Senate 
passed  the  bill  by  a  vote  of  92  to  0. 
Though  he  never  said  so,  I  know  he  was 
delighted  with  that  one-sided  vote  on  a 
bill  which  was  of  such  importance  to 
our  Nation's  farmers.  Who  knew  at  that 
time  that  it  was  to  be  the  last  time  he 
was  to  act  as  floor  manager  for  any 
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piece  of  legislation?  Before  the  confer- 
ence committee  could  meet  to  resolve  the 
differences  and  produce  the  report  we 
have  before  us  today,  he  was  taken  from 
us.  It  Is  as  though,  Mr.  President,  we 
consider  today  the  final  version  of  a 
farm  credit  vehicle  Jim  Allen  helped  to 
create  and  mold  and  that  he,  through 
his  efforts  on  behalf  of  this  legislation, 
leaves  a  legacy  to  that  part  of  his  con- 
stituency he  enjoyed  representing  so 
much— the  family  farmers  in  Alabama 
and  across  America. 

That  there  has  been  an  agricultural 
credit  crunch  cannot  be  denied.  I  remem- 
ber hearing  my  late  husband  say  upon 
his  return  from  a  trip  to  Alabama  last 
December  when  he  had  completed  a  tour 
of  all  67  of  our  counties,  that  the  agri- 
cultural economy  of  our  State  was  on 
the  verge  of  economic  collapse. 

It  was  his  intention  then  to  support 
and  work  for  passage  of  an  emergency 
farm  support  bill  along  with  the  passage 
of  this  new  credit  bill  which  had  already 
been  reported  out  of  his  subcommittee 
to  assist  hard-pressed  farmers  to  get  back 
on  their  feet.  The  emergency  farm  sup- 
port bill  which  flnaUy  became  law  In 
May,  was  a  disappointment  to  many  of 
our  Alabama  farmers,  because  it  did  not 
provide  the  reUef  and  assistance  many 
of  them  thought  necessary.  I  must  admit 
Mr.  President,  that  farm  credit  is  no 
substitute  for  prices  above  the  cost  of 
production  or  for  adequate  farm  In- 
come. No  one  can  borrow  his  way  out 
of  debt. 

The  cost-price  squeeze  In  which  our 
farmers  are  caught  is  a  result  of  the 
combination  of  the  devastating  drought 
of  1977.  the  inflationary  spiral  which  In- 
creased the  cost  of  agricultural  inputs 
and  machinery,  and  a  surplus  of  com- 
modities depressing  the  market.  As  a 
result,   farm  debt  has  nearly  doubled 
since  1974  to  the .  unprecedented  level 
of  $119  billion  outstanding,  at  the  begin- 
ning of  this  year.  Not  taking  into  account 
the  regular  loan  programs  available  to 
agricultural  producers,  5,946  farmers  of 
Alabama  were  forced  to  borrow  through 
the  emergency  drought  disaster  assist- 
ance program  of  SBA  and  Farmers  Home 
a  total  of  $232,752,250  in  this  fiscal  year 
alone.  Farmers  Home  in  Alabama  has 
also  made  1,149  operating  loans  for  a 
total  of  $15,491,000  and  309  ownership 
loans  for  a  total  of  $12,055,000  since  Octo- 
ber 1.  According  to  USDA,  total  farm 
debt  outstanding  In  the  United  States 
Increased  by  17  percent  last  year  alone. 
In  fact,  Mr.  President,  the  financial 
situation  became  so  critical  in  the  agri- 
cultural sector  that  the  Secretary  of 
Agriculture  was  prompted  to  announce 
on  Sunday.  January  15, 1977.  that  he  was 
directing  USDA  oflScials  to  foreclose  on 
farm  loans  only  when  loan  owners  "fla- 
granUy  disregarded"  loan  payments  or 
>  failure  of  the  farming  operation  was 
deemed   to   be   "inevitable."   Secretary 
Bergland's  "no  foreclosure  policy"  was 
based  on  an  earlier  study  completed  in 
late  1977  which  revealed  that  farmers 
were  behind  on  payments  of  21  percent 
of  their  PmHA  farm  operating  loans.  7 
percent  of  their  farm  ownership  loans, 
and  10  percent  of  their  disaster  emer- 
gency loans.  At  the  time  of  the  afore- 


mentioned ai^oimcement.  USDA  had 
outstanding  |40,000  farm  ownership 
loans  totaling  i$3.5  billion;  150.000  farm 
operating  loanp  totaling  $1.4  billion  and 
90,000  disaster!  emergency  loans  totaling 
$2.2  billion. 

Consequentljr.  the  crucial  and  Immedi- 
ate problem  is  now  our  farmers  will  meet 
debt  obligatioiis  and  continue  in  opera- 
tion until  thoae  cures  for  the  crisis  can 
take  effect.  "Ehis  legislation  addresses 
this  problem  by  establishing  an  economic 
emergency  loan  program  and  making  a 
number  of  Imp  rovements  in  current  loan 
programs. 

As  this  bill  vas  being  hammered  out 
on  the  leglslal  Ive  anvil,  it  had  become 
apparent  that  ^he  current  debt  load  had 
become  unmanageable  for  many  farmers. 
Obviously,  maqy  farmers  needed  special 
credit  assistance  this  year  to  ease  the 
pressures  of  unmanageable  payments 
due  on  existing  debt,  thus  providing 
them  with  working  capital  to  enable 
them  to  earn  tfteir  way  back  to  solvency. 
Faced  with  th*  circumstances  in  which 
many  commercial  lenders  were  loaned  up 
to  their  limit^  and  were  reluctant  to 
overextend  theinselves  to  already  over- 
extended farmers  and  that  FmHA  did 
not  have  a  program  specifically  designed 
for  economic  dfcasters,  the  Congress  had 
no  other  alteirative  but  to  resurrect 
lan  program  which  had 
rom  1953  until  1961.  as 
'ublic  Law  85-113.  which 
lecretary  of  Agriculture 
ic  emergency  loans  to 

^ices  where  the  Secretary 

found  that  anj  economic  disaster  had 
caused  a  need  fdr  agricultural  credit  that 
could  not  be  iiet  by  the  commercial 
banks  or  by  FmHA  under  its  regular  loan 
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Title  II  of  t 
cially  for  that 


bill  is  designed  espe- 
.  ^rpose.  Mr.  President.  It 
guarantees   reliif   to   the  farmers   and 
ranchers  who  are  facing  bankruptcy  or 
foreclosure.     Under     these     provisions 
PMHA  can  guarantee  or  insure  loans  for 
either  complete: refinancing  of  farmers' 
debts  or  for  maling  principal  and  inter- 
est payments  oii  those  debts.  Individual 
farmers  would  be  able  to  attain  loans  of 
up  to  $400,000  liider  this  program,  pro- 
vided that  totaM^loans  by  any  one  bor- 
rower from  all  ^MHA  programs  do  not 
exceed  $650,000.;  USDA  is  authorized  to 
make  loans  undfer  this  program  not  to 
exceed  $4  billior  over  the  period  ending 
May  15,  1980.  T  lese  funds,  under  guar- 
antee and  insur  ince  provisions,  are  de- 
signed to  come  1  rom  the  private  market 
rather   than   th ;   taxpayer  at   interest 
rates  to  be  negotiated  between  private 
lenders  and   boiirowers  for  guaranteed 
loans  and  at  th^  cost  of  money  to  the 
Government,  plu^  up  to  1  percent,  for  in- 
sured loans.  Th^  conference  committee 
was  wise  in  its  judgment  to  specify  that 
preference  wouli  be  given,  in  making 
these  loans,  to  owners  and  operators  of 
family-size  or  si^aller  farms.  Applicants 
under    the    emel-gency    program    must 
show  they  canm  t  get  credit  elsewhere, 
and  borrowers  wi  lo  get  insured  loans  will 
be  required  to  "graduate"  to  non-Gov- 
ernment credit  ap  their  financial  condi- 
tion improves. 


Title  I  of  this 


jonference  report  seeks 


to  bring  the  existing  major  credit  pro- 
grams of  the  Palmers  Home  Adminis- 
tration into  line  vflth  current  conditions 
by  raising  loan  cetlings  and  allowing  in- 
terest rates  on  seine  loans  to  rise.  The 
present  ceilings  oj  $50,000  for  farm  op- 
erating loans  and  $100,000  for  farm  real 
estate  loans  are  |inrealistic  in  light  of 
of  production  and  in- 
This  legislation,  pro- 
law,  would  raise  the 
loan  ceiling  to  $200,- 
000  on  Government-insured  loans  and 
$300,000  on  federally  guaranteed  loans. 
The  ceiling  on  FtnHA  farm  operating 
loans  would  be  increased  to  $100,000  for 
insured  loans  anc^  $200,000  on  Govern- 
ment-guaranteed fcredit. 

In  another  significant  provision  under 
this  section.  fam|ly-farm  corporations, 
partnerships,  and  jcooperatives  would  be 
made  eligible  for  FmHA  credit  for  the 
first  time.  In  thi^  day  of  sophisticated 
family  farming,  many  family  corpora- 
tions and  partnerships  have  been  created 
for  tax  puposes,  ahd  up  until  now  these 
family-held  and  family-formed  corpora- 
tions and  partnerships  have  been  ex- 
cluded from  eligibility  for  FmHA  loans. 
Title  I  also  crtates  a  special  small 
farmer  real  estate  loan  plan.  Under  the 
small  farm  program,  beginning  and  low- 
Income  borrowers,  unable  to  qualify  for 
normal  FmHA  rei,l  estate  loans,  could 
get  special  real  esti  ite  loans  with  interest 
rates  set  at  5  perc  »nt  or  less.  A  reduced 
prmcipal  payment  schedule  would  apply 
during  the  early  ye  ars  of  each  loan  to  al- 
low the  new  farm  family  to  get  on  Its 
economic  feet,  witi  the  repayment  pe- 
riod to  cover  40  yei^rs. 

I  am  especially  gj-atifled  to  see  that  the 
conference  committee  expanded  the 
community  facilities  program  by  provid- 
ing authority  for  PmHA  to  increase 
grants  for  water  a  id  waste  disposal  fa- 
cility grants  to  $iiOO  million  annually 
from  the  present  $:  00  million  ceiling.  As 
a  complement  to  th  e  increase  in  the  ceil- 
ing, this  legislation  will  also  permit  Fed- 
eral participation  it  Individual  grants  to 
be  increased  to  75  dercent  from  the  cur- 
rent 50  percent.  One  of  the  still  uncon- 
quered  frontiers  in  rural  America  is  that 
vast  area  of  Inadequate  water  and  sewer 
facilities.  Some  50  percent  of  all  rural 
America  is  now  equipped  with  adequate 
provisions  in  this  ai-ea.  The  final  50  per- 
cent is  the  most  difficult  to  reach.  With 
the  increase  in  the  grant  ceiling  and  the 
increase  in  the  Fecfcral  share  allowable, 
it  is  my  hope  that  ive  shall  soon  see  the 
day  when  every  section  of  rural  America 
is  supplied  with  idequate  water  and 
waste  disposal  faciiitles.  We  cannot  be 
content  until  the  lait  community  is  sup- 
plied. This  is  appropriate  legislation  to 
make  a  step  in  that  direction. 

After  receiving  A  commitment  from 
USDA  to  implement  a  rural  housing  pro- 
gram under  authority  of  existing  law 
akin  to  that  offered  to  urban  dwellers 
by  the  Federal  Hoiking  Administration 
of  the  Department  o(f  Housing  and  Urban 
Development,  the  Conferees  agreed  to 
drop  from  this  repirt  a  House  amend- 
ment mandating  sqch  a  program.  The 
Department  of  Agriculture  through  its 
PmHA  spokesmen  has  committed  its 
good  offices  to  Implement  a  rural  hous- 
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Ing  loan  guarantee  program  this  fiscal 
year  for  "above-moderate  income"  fam- 
ilies with  incomes  in  the  $15,600  to  $20.- 
000  range  For  fiscal  year  1979.  the  De- 
partment has  promised  to  propose  a  $500 
million  level  for  the  program  and  will 
consider  raising  the  income  celling  if 
necessary.  For  too  long  rural  America 
has  been  discriminated  against  in  Fed- 
eral housing  programs,  and  it  is  my  hope 
that  this  commitment  from  USDA  will 
facilitate  the  correction  of  that  situation. 
In  recent  years  the  Farmers  Home  Ad- 
ministration has  assisted  in  the  revitali- 
zation  of  the  rural  areas  through  the 
business  and  industrial  loan  program. 
Many  business  ventures  would  have 
failed  and  others  would  have  never  seen 
the  light  of  day  had  it  not  been  for  this 
program  which  was  especially  designed 
to  give  diversification  to  rural  areas. 
Previously,  these  loans  to  small  busi- 
nesses were  prohibited  if  the  project  be- 
ing financed  would,  in  the  judgment  of 
the  Department  of  Labor,  cause  a  shift 
in  employment  or  business  activity  from 
one  area  to  another  or  cause  overproduc- 
tion. This  legislation  before  us  exempts 
small  businesses  from  this  restriction  if 
the  financial  assistance  involved  does 
not  exceed  $1  million,  or  If  the  direct 
employment  is  not  increased  by  more 
than  50  employees.  The  bill  would  also 
reduce  from  60  to  30  days  the  time  with- 
in which  the  Secretary  of  Labor  must 
act  to  certify  that  a  proposed  loan  or 
grant  would  cause  a  shift  in  employment, 
or  overproduction,  after  the  matter  has 
been  submitted  to  him  by  the  Secretary 
of  Agriculture.  The  previous  restrictions 
have  in  the  past  proved  unwieldy  and 
have  delayed  unnecessarily  the  making 
of  some  needed  loans.  This  new  legisla- 
tion will  permit  FmHA  to  be  more  readily 
responsive  than  ever  before. 

The  conference  committee  has  also  in 
its  report,  accepted  an  amendment  of- 
fered to  the  Senate  version  of  this  legis- 
lation which  would  make  it  possible  for 
cattle  producers  to  adopt  a  beef  promo- 
tion checkoff  program  by  a  majority  vote 
in  a  referendum.  This  provision  amends 
the  1976  Beef  Research  and  Information 
Act  under  which  cattlemen  were  author- 
ized to  vote  on  whether  they  wanted  to 
adopt  a  producer-financed  research  and 
production  program,  but  a  two-thirds 
majority  was  required  for  approval  of  a 
checkoff  program  rather  than  a  majority 
as  provided  for  in  this  bill. 

The  conference  report  contains  two 
other  items  of  significance,  Mr.  Presi- 
dent. At  long  last  we  have  provided  legis- 
lative authorization  for  payments  to 
farmers  who  carry  out  approved  emer- 
gency measures  to  control  wind  erosion 
or  to  rehabilitate  farmland  damaged 
by  wind  erosion,  flooding,  hurricanes,  or 
other  natural  disasters.  These  emer- 
gency conjunction  measures  are  of  vital 
importance  to  the  preservation  of  our 
precious  farmland  which  has  provided 
this  Nation  and  the  world  with  a  food 
supply  which  is  the  envy  of  the  rest  of 
the  world.  Payments  for  these  ECM 
practices  as  provided  for  in  this  bill  are 
now  being  made  by  USDA  under  author- 
ity contained  in  appropriation  acts. 

Our  hard-pressed  cattlemen  will  ap- 
preciate the  action  by  the  conference 


committee  in  extending  imtll  Septem- 
ber 30,  1979,  the  1974  Livestock  Credit 
Act,  currently  due  to  expire  at  the  end 
of  this  fiscal  year.  Banks  makmg  guaran- 
teed loans  imder  the  program  would  be 
allowed  to  make  advances  after  Septem- 
ber 30.  1979,  based  on  lines  of  credit  ap- 
proved for  Government  guarantees  be- 
fore the  cutoff  date. 

The  1974  Livestock  Credit  Act  was 
adopted  in  a  period  of  high  feed  grain 
prices  and  low  cattle  prices  due  to  an 
oversupply  of  cattle  on  feed— in  other 
words,  a  similar  period  of  economic  emer- 
gency akin  that  of  today,  but  one  only 
involving  livestock  producers.  The  objec- 
tive of  the  1974  act  was  to  make  more 
credit  available  in  the  form  of  loans  guar- 
anteed by  FmHA  to  bona  fide  farmers 
and  ranchers  primarily  and  directly  en- 
gaged in  agricultural  production  who  had 
substantial  livestock  operations,  to  enable 
them  to  continue  their  normal  oi>erations 
during  the  temporarily  adverse  economic 
period. 

Recovery  of  the  industry  has  been  slow 
and  the  almost  $1  billion  in  emergency 
livestock  loans  has  kept  thousands  of 
stockmen  in  business  during  the  last  4 
years.  Even  though  the  livestock  pic- 
ture is  brighter,  and  profitabUity  Is  re- 
bounding in  1978,  it  will  take  a  while 
longer  before  creditors  will  be  willing  to 
carry  the  industry's  debt  burden. 

Just  at  the  time  the  cattle  industry  was 
beginning  to  show  an  upturn  and  the 
producers  were  for  the  first  time  in  4 
years  beginning  to  make  a  profit,  the  ad- 
ministration dampened  the  spirit  of  the 
producers  and  sent  shudders  through  the 
cattle  market  by  adjusting  the  Import 
quotas  to  permit  200  million  additional 
pounds  of  Imported  meat  into  the  United 
States.  Approval  of  this  provision  to  ex- 
tend the  Emergency  Livestock  Credit 
Act  will  signal  our  cattlemen  that  the 
Congress  of  the  United  States  has  not 
forgotten  them  and  that  we  are  dedicated 
to  the  preservation  of  the  cattle  Industry 
in  the  United  States. 

Mr.  President,  it  has  been  my  privilege 
to  serve  in  the  U.S.  Senate  for  only  a 
short  time — since  June  12  in  fact — ^but 
because  of  the  importance  of  the  agri- 
cultural economy  in  Alabama,  I  felt 
compelled  to  speak  out  in  favor  of  this 
conference  report  today.  Agriculture  is  of 
the  utmost  importance  to  the  overall  eco- 
nomic health  of  Alabama  and  the  sur- 
vival, growth,  and  resurgence  of  rural 
Alabama  Is  imperative  if  the  State  Itself 
is  to  reach  its  full  potential. 

Senator  Jim  Allen  was  devoted  to  the 
farmer  and  sought  to  assist  him  at  every 
turn.  I  want  to  do  no  less,  and  I  am  de- 
lighted to  have  been  appointed  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  that  I  might  continue  to 
work  for  and  legislate  in  the  Interest  of 
the  farmers  of  Alabama  and  this  Nation. 

Consequently,  Mr.  President,  I  urge 
my  colleagues  to  approve  this  confer- 
ence report  on  H.R.  11504,  by  no  less  a 
vote  than  the  original  legislation,  S.  2146, 
received  when  it  passed  the  Senate  with- 
out a  single  negative  vote  of  92  to  0  on 
May  2.  If  one  of  my  constituents  wants 
to  farm  or  to  continue  farming.  I  want 
to  help  make  it  possible  for  him  to  do 
so.  I  want  to  help  him  keep  that  farm  he 


worked  so  hard  to  get,  rather  than  stand 
idly  by  and  be  a  party  to  his  bankruptcy. 
That,  Mr.  President,  is  why  I  am  proud 
today  to  vote  for  the  approval  of  this 
conference  report  presently  before  us. 

Mr.  TALMADGE.  Mr.  President.  I 
congratulate  the  distinguished  Senator 
from  Alabama  for  the  eloquent  speech 
she  has  made.  What  she  has  said  was 
largely  a  tribute  to  the  handiwork  of  her 
husband,  as  chairman  of  the  Subcom- 
mittee on  Agricultural  Credit  and  Rural 
Electrification,  because  the  conference 
report  we  are  about  to  adopt  is  largely 
his  handiwork. 

We  are  delighted,  indeed,  to  have  Mrs. 
AttEN  as  the  newest  member  of  the  Agri- 
culture Committee.  She  has  a  profound, 
deep,  and  keen  interest  in  agriculture.  I 
am  sure  that  she  will  do  the  same  dedi- 
cated job  that  her  late,  distinguished 
husband.  Senator  Jim  Allen,  did  as  one 
of  the  most  outstanding,  one  of  the  most 
dedicated,  and  one  of  the  most 
hard-working  members  of  that  conunit- 
tee.  I  congratulate  her. 

I  move  the  adoption  of  the  conference 
report. 

Mr.  STEVENS.  Mr.  President,  I  join 
Senator  Talmadge  in  welcoming  the  re- 
marks of  our  new  Senator  from  Ala- 
bama, on  behalf  if  those  of  us  on  this 
side  of  the  aisle.  We  are  delighted  to  see 
her  speak  on  a  subject  that  was  of  such 
great  concern  to  her  husband,  a  subject 
on  which  those  of  us  who  are  interested 
in  the  agricultural  area  will  welcmne  her 
assistance  and  guidance  in  the  future. 

If  I  am  not  mistaken,  this  Is  her  first 
major  speech  m  the  Senate,  and  I  am 
delighted  that  she  has  chosen  this  occa- 
sion and  this  subject  to  express  her  views, 
on  the  fioor  of  the  Senate,  as  the  new 
Senator  Allen. 

Mr.  BAYH.  Mr.  President.  I  should  like 
to  add  my  voice  to  those  of  my  colleagues 
who  have  expressed  their  appreciation 
for  the  very  perceptive  remarks  of  our 
distinguished,  new  colleague  from  Ala- 
bama. 

As  a  boy  who  grew  up  on  a  farm  in 
western  Indiana,  and  still  has  that  fam- 
ily farm  under  his  management,  if  not 
at  his  disposal  as  readily  as  it  used  to  be 
and  as  I  wish  it  could  be  now.  because 
it  is  so  far  away  and  because  we  are  so 
busy  here— but  with  that  degree  of  fa- 
miliarity, I  say  to  our  distinguished  and 
delightful  colleague  from  Alabama  that 
farming  has  changed  a  great  deal  since 
the  Senator  from  Indiana  milked  seven 
cows  before  breakfast. 

I  hope  and  pray  that  the  concept  of 
maintaining  the  ability  of  the  family 
farm  to  be  a  vital  building  block  In 
American  agriculture  has  not  changed 
and  will  not  change. 

The  ingredients  of  the  legislation  to 
which  she  adds  her  voice,  her  heart,  and 
her  support  are  vital  m  maintaining  the 
financial  capability  of  the  family  farmer 
to  be  solvent  and  to  continue  to  produce 
the  way  no  other  institution  of  produc- 
tion can  produce  any  place  else  in  the 
world. 

I  welcome  her  officially,  as  she  has 
made  her  maiden  speech,  and  I  look  for- 
ward to  working  with  her  In  this  area 
and  in  many  other  areas  in  the  days 
ahead. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  add  my  commendations  to 
those  that  have  been  expressed  and  ex- 
tended to  the  very  gracious  and  charm- 
ing lady  from  Alabama,  Senator  Allen, 
on  the  eloquent  presentation  she  has 
made.  I  know  that  It  does  the  Senate 
proud;  it  makes  us  all  proud.  It  would 
make  Jim  Allen  proud  to  have  heard 
Makton  speak  as  she  has  spoken.  She  is 
carrying  on  In  his  tradition,  rendering 
effective  service. 

I  am  very  honored  at  this  moment  to 
stand  and  say  that  he  was  my  friend 
and  that  she  is  my  friend.  I  am  very 
grateful  for  the  privilege  of  having 
served  with  him,  and  I  am  grateful  for 
the  privilege  of  serving  with  her.  I  again 
compliment  her  on  the  eloquent  speech 
she  has  made. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  congratulate  and  commend  the 
splendid  Senator  from  Alabama  on  her 
first  address  in  the  Senate.  She  chose  a 
very  important  subject,  one  which  is  of 
great  immrtance  to  the  State  of  Ala- 
bama, to  the  State  of  Virginia,  and  to 
our  entire  Nation. 

I  look  forward  to  serving  with  the  dis- 
tinguished Senator  from  Alabama  (Mrs. 
Allen)  .  In  the  short  time  she  has  been 
here,  she  has  made  a  great  impression 
on  the  Senate  of  the  United  States  and 
has  rendered  conspicuous  service  to  her 
constituents. 

Mr.  TALMADOE.  Mr.  President.  I 
move  the  adoption  of  the  conference  re- 
port. 

The  PRESIDINO  OFFICER  (Mr. 
Matsunaoa)  .  Before  putting  the  motion, 
the  Chair  wishes  to  Join  his  colleagues 
in  congratulating  and  applauding  the 
distinguished  junior  Senator  from  Ala- 
bama for  her  eloquent  and  most  per- 
suasive maiden  speech  on  the  Senate 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Chair  will  allow  me  one 
postscript,  one  of  the  things  that  we  all 
observed  about  Jim  Allen  was  that  he 
was  In  almost  constant  attendance  on 
this  floor,  and  I  have  observed  the  same 
thing  about  Marton  Allen.  Since  she 
has  been  a  Member  of  the  Senate  she 
has  been  in  the  chair  almost  all  the 
time  listening  to  the  debate  on  every 
bill,  reading  every  bill,  reading  the 
amendments,  and  showing  the  same 
kind  of  diligence  and  attention  that  was 
■o  constantly  shown  and  which  was  a 
trademark  of  her  distinguished  hus- 
band and  our  late  friend,  Jim  Allen. 

I  thank  the  Chair. 
•  Mr.  McOOVERN.  Mr.  President,  the 
Agricultural  Credit  Act  of  1978  is  a  piece 
of  legislation  that  is  long  overdue.  Credit 
limitations  on  Farmers  Home  Admini- 
stration farmers  programs,  as  well  as 
housing  programs  and  rural  development 
programs,  have  failed  to  keep  abreast 
with  the  shrinking  dollar.  Farmers  costs 
have  gone  up  in  both  operating  expenses 
and  farm  ownership,  resulting  in  a 
sharply  Inhibiting  feature  of  farm  credit. 
As  a  former  chairman  of  the  agricul- 
tural Credit  Subcommittee  and  now  Its 
ranking  majority  member,  I  was  a  con- 
feree with  other  members  of  the  Senate 
Agriculture  CcHnmittee  In  negotiations 
with  the  House.  I  did  not  sign  the  confer- 


ence report  for  two  substantial  reasons: 
First,  I  do  notl  agree  wiUi  those  provi- 
sions of  the  bill  which  set  interest  rates 
on  farm  ownership  loans  at  cost  of 
money  to  the  (3overnment.  I  think  these 
rates  are  too  high — I  would  have  pre- 
ferred the  tratltional  Interest  rate  of  5 
percent  on  the^  loans  under  a  commit- 
tee amendment  I  sponsored  during  the 
bill's  committee  markup.  The  committee 
of  conference  tdopted  the  higher  rate. 
Additionally,  I  had  duties  at  the  United 
Nations  as  a  U.8.  delegate  to  the  Special 
Session  on  Dlsahnament  during  much  of 
the  time  the  conference  committee  met, 
and  I  was  thus  unable  to  participate  in 
the  major  portions  of  the  negotiations. 

Nevertheless,  on  balance  I  want  to  indi- 
cate my  support  for  the  bill.  It  is  needed 
and  welcomed  Ijy  farmers.  South  Dakota 
farmers  have  been  calling  me  for  the  last 
3  weeks  to  inquire  of  the  status  of  the 
legislation.  It  i^  my  hope  that  it  will  re- 
ceive speedy  im  plementation  at  the  De- 
partment. 

Mr.  Presideni  I  urge  the  adoption  of 
the  conference  teport.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agrfeing  to  the  conference 
report.  I 

The  conference  report  was  agreed  to. 

Mr.  TALMA  X5E.  Mr.  President,  I 
move  to  reconsii  ler  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  AfORNING  BUSINESS 

Mr.  HARRY  t.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  s^  ordered. 

MESSAGES  FROM  THE  PRESIDENT 

Messages  froiji  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 
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The  PRESIDIl  FG  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  ot  the  United  States,  to- 
gether with  an!  accompanying  report, 
which  was  refenjed  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  and  the  Committee  on  Finance, 


July  20,  1978 


Jointly,  pursuant  ti  the  order  of  January 
30,1975: 

7*0  the  Congress  of^he  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $500  million  in  unneeded 
budget  authority  that  was  made  avail- 
able to  the  Department  of  Labor  for  ad- 
vances to  the  unemployment  trust  fund 
and  other  f  imds. 

The  details  of  tie  proposed  rescission 
are  contained  in  th  s  attached  report. 

JnacT  Carter. 
The  White  Hous  e.  July  20, 1978. 


MESSAGES  FROM  THE  HOUSE 

At  10:38  a.m.,  ^  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to 
H.R.  12933,  an  act  making  appropria- 
tions for  the  Department  of  Transporta- 
tion and  related  agencies  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes;  thftt  the  House  recedes 
from  its  disagreeiient  to  the  amend- 
ments of  the  Senate  numbered  27,  40. 
and  49  to  the  bill,  knd  concurs  therein; 
that  the  House  recepes  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
numbered  14  to  the  bill,  and  concurs 
therein  with  an  amendment;  that  the 
House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered 
31  to  the  bill,  and  concurs  therein  with 
an  amendment;  thftt  the  House  recedes 
from  Its  disagreement  to  the  amendment 
of  the  Senate  nunlbered  32  to  the  bill, 
and  concurs  thereto] with  an  amendment; 
and  that  the  House  recedes  from  Its  dis- 
agreement to  the  amendment  of  the 
Senate  nimibered  31  to  the  bill,  and  con- 
curs therein  with  in  amendment. 


July  20,  1978 


CONGRESSIONAL  RECORD— SENATE 


22005 


d3l  tc 

th  in 

1.,  i  r 


At  12:13  p.m.,  i  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  ^f  Its  reading  clerks, 
announced  that  thd  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreetog  votes  of  the  two 
Houses  on  the  amehdments  of  the  Sen- 
ate to  H.R.  11504,  an  act  to  amend  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  provide  ,  an  economic  emer- 
gency loan  progrdm  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act.  T 

The  message  alsa  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  nimibered  1  iand  3  to  House  Jotot 
Resolution  945,  making  an  urgent  sup- 
plemental appropriation  for  the  black 
lung  program  of  th^  Department  of  La- 
bor for  the  fiscal  jiear  endtog  Septem- 
ber 30,  1978;  that  the  House  agrees  to 
the  amendment  of  ijhe  Senate  numbered 
2  to  the  joint  resolution  with  an  amend- 
ment; and  that  the  House  agrees  to  the 
amendment  of  the  $enate  to  the  title  of 
the  joint  resolution.  I 


The  message  further 
the  House  has  pass(!d 
in  which  it  request! 
the  Senate: 


announced  that 

the  following  bill. 

the  concurrence  ot 


H.R.  13386.  An  Act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit. 


At  4 :  43  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bill  and  joint  reso- 
lution, each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  3025.  An  Act  to  authorize  appropria- 
tions for  the  Federal  Election  Commission 
for  fiscal  year  1979;  and 

S.J.  Res.  102.  A  joint  resolution  entitled 
"American  Indian  Religious  Freedom." 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated: 

HM.  13385.  An  Act  to  provide  for  a  tem- 
porary Increase  In  the  public  debt  limit;  to 
the  Committee  on  Finance. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  todicated: 

EC-3990.  A  communication  from  the  Act- 
ing Secretary  of  the  Interior,  reporting,  pur- 
suant to  law,  on  an  adequate  soil  survey  and 
land  classification  of  the  lands  in  the  North 
Loup  Division,  Pick-Sloan  Missouri  Basin 
Program;  to  the  Committee  on  Appropria- 
tions. 

EC-3991.  A  communication  from  the  Direc- 
tor. Selective  Service  System,  transmitting, 
pursuant  to  law,  the  semi-annual  report  of 
the  Director  of  Selective  Service  for  the 
period  October  1,  1977  to  Mitrch  31,  1978;  to 
the  Committee  on  Armed  Services. 

EC-3992.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10.  Dnlted 
States  Code,  to  abolish  the  Women's  Army 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

EC-3993.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  the  financial  condition  and 
operating  results  of  Working  Capital  Funds 
of  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977;  to  the  Com- 
mittee on  Armed  Services. 

EC-3994.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant  to 
law,  a  report  entitled  "Simplification  of  the 
Export  Administration  Regulations";  to  the 
Committee  on  Banking,  Hoiislng,  and  Urban 
Affairs. 

EC-3995.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  evaluation  of 
diagnostic  analysis  and  test  equipment  for 
small  automotive  repair  establishments:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-399e.  A  communication  from  the  Dep- 
uty Under  Secretary  of  the  Army,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide a  technical  perfecting  amendment  to 
the  Act  to  provide  for  incresises  in  appropria- 
tion ceilings  and  lioundary  changes  In  cer- 
tain units  of  the  National  Park  System  and 
for  other  purposes,  of  October  21,  1976;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3997.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant  to 
law,  that  the  Superior  OH  Company  has  sub- 
mitted an  application  to  the  Department  for 
repayment  of  royalties  totaling  $39,224.35 
for  lease  OCS  0797;  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-3998.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  a  succeeding  lease  for 
space  presently  occupied  at  1320  Wilson 
Boulevard,  Arlington,  Virginia;  to  the  Com- 
nUttee  on  Environment  and  Public  Worlts. 

BC-3999.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
reporting,  pursuant  to  law,  on  a  prospectus 
proposing  a  succeeding  lea&e  for  space  pres- 
ently occupied  at  60  Hudson  Street,  New 
Yorlc.  New  York;  to  the  Committee  on  En- 
vironment and  PubUc  Worlu. 

EC-4000.  A  communication  from  the  Ad- 
ministrator, United  Slates  Environmental 
Protection  Agency,  transmitting,  pursuant  to 
law,  a  report  entitled  "Research  Oulook  for 
1978";  to  the  Committee  on  Environment  and 
Public  Works. 

EC-4001.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  administration  of  the 
ocean  dumping  permit  program;  to  the  Com- 
mittee on  EInvironment  and  Public  Worlu. 

EC-4002.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law.  project  performance  audit  re- 
ports prepared  by  the  International  Bank 
for  Reconstruction  and  Development 
(IBRD),  Group  of  Controllers'  evaluation 
reports  by  the  Inter-American  Development 
Banlc  (IDB).  and  post-evaluation  reports  by 
the  Asian  Development  Bank  (ADB) ;  to  the 
Conunittee  on  Foreitm  Relations. 

EC-4003.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of;  to  the  Committee  on  Foreign  Relations. 

EC-4004.  A  communication  from  the 
Comptroller  General  of  the  United  SUtes, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Department  of  the  Interior's 
Computerized  Resources  Information  Bank," 
July  17.  1978;  to  the  Conunlttee  on  Govern- 
mental Affairs. 

EC-4005.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Department  of  the  Interior's  Minerals 
Availability  System."  July  17,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4006.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Army  Commissary  Accounting  for  Gains 
and  Losses  Needs  Improvement,"  July  17, 
1978;  to  the  Committee  on  Governmental 
Affairs. 

EC-4007.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trai.s- 
mitting,  pursuant  to  law.  a  report  entitled 
"Airline  Passengers:  Are  Their  Consumer 
Rights  Protected?"  July  20,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4008.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"HUD'S  Evaluation  System — An  Assessment," 
July  20,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4009.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  Department  of 
the  Army  proposed  new  system  of  records 
identified  as  AFAI-1,  entitled  "Federal  Ac- 
quisition Personnel  Information  System":  to 
the  Committee  on  Governmental  Affairs. 

EC-4010.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Management  of  Federal  Materials  Research 
Should  be  Improved,"  July  14,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4011.     A     communication     from     the 


Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  13.  1078; 
which  would  render  payment  to  Robert  J. 
Pierce  for  Injuries  which  he  received  during 
the  March  9.  1977,  terrorist  takeover  of  the 
District  Building  (Act  2-218);  to  the  Com- 
mittee on  OoTernmentai  Affalm. 

EC-4012.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  13,  1978, 
which  would  amend  the  penalty  provisions 
for  Tloiations  during  excavation  In  public 
space  (Act  2-217) ;  to  the  Committee  on  OoT- 
ernmentai Affairs. 

EC-4013.  A  communication  frcun  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act  adopted 
by  the  CouncU  on  Jxme  13,  1978,  which  would 
establish  a  criminal  Justice  state  planning 
agency  for  administering  federal  grant  funds 
pursuant  to  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  and  for  other  pur- 
poses (Act  2-222);  to  the  Committee  on 
Governmental  Affairs. 

EC-4014.  A  conununicatlon  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"New  Ways  of  Preparing  Data  for  Computers 
Could  Save  Honey  and  Time  and  Reduce 
Errors,"  July  18,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-401S.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
reporting,  pursuant  to  law.  that  the  "Shared- 
Schedule  Residency  Training  Positions  Re- 
port" (sec.  709  of  the  Public  Health  Service 
Act ) ,  and  the  Admmistratlon  of  the  National 
Health  Service  Corps  Scholarship  Program 
Report  (sec.  71S(i)  of  the  Public  Health  Serv- 
ice Act )  cannot  be  finished  by  the  due  dates; 
to  the  Committee  on  Human  Resources. 

EC-4016.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
transmitting,  pursuant  to  law,  the  fiscal  year 
1976  annual  report  of  the  National  Center 
for  the  Prevention  and  Control  of  Rape:  to 
the  Committee  on  Human  Resources. 
n 

PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
todicated: 

POM-741.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Energy  and  Natural 
Resources: 

"Senate  Joint  RcsoLimoir   No.  39 

"Whereas,  The  Imperial  VaUey  of  Califor- 
nia is  recognized  throughout  the  world  as 
one  of  the  greatest  actilevements  In  the  his- 
tory of  reclamation,  a  place  where  the  barren 
desert  has  l>een  transformed  into  one  of  the 
richest  and  most  productive  farming  areas  of 
the  world;  and 

"Whereas,  Private  enterprise  was  rtspoasl- 
bie  for  bringing  water  from  the  Colorado 
River  to  the  Imperial  VaUey,  with  the  first 
deUvery  of  water  commencing  In  1901 
tlirough  the  Alamo  Canal,  a  facility  buUt  by 
the  CaUfomla  Development  Con^Mmy,  which 
ran  for  most  of  Its  distance  tliroxigh  Mexico: 
and 

"Whereas,  In  1928,  Congress  approved  the 
Boulder  Canyon  Project  authorizing  con- 
struction of  Hoover  Dam  and  the  AU-Amerl- 
can  Canal,  which  replaced  the  Alamo  Canal 
as  the  source  of  water  for  the  Imperial  VaUey 
in  1942;  and 

"Whereas,  The  Boulder  Canyon  Project 
Act  prohibits  the  making  of  any  charge  for 
the  delivery  of  water  to  the  Imperial  VaUey. 
and  the  federal  government  is  being  repaid 
for  the  cost  of  the  AU-Amerlcaa  Canal  by 
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the  Imperial  Irrigation  District  In  Interest- 
free  annual  Installments;  and 

"Whereas,  No  provision  of  the  Boulder 
Canyon  Project  Act  provides  that  the  160 
acre  limitation  provision  of  federal  reclama- 
tion law  Is  to  be  applicable  to  private  lands 
served  by  the  All-American  Canal,  and  no 
provision  relating  to  such  limitation  Is  con- 
tained In  the  contract  between  the  federal 
government  and  the  Imperial  Irrigation  Dis- 
trict for  delivery  of  water  through  the  canal; 
and 

"Whereas,  In  order  to  remove  any  possible 
doubt  as  to  the  applicability  of  the  160  acre 
limitation  provision  to  the  Imperial  Valley, 
Secretary  of  the  Interior  Ray  Lyman  Wilbur. 
In  a  letter  dated  February  23,  1933,  expressly 
ruled  that  the  acreage  limitation  provisions 
of  the  Reclamation  Act  of  1902  would  not 
apply  to  the  Imperial  Valley,  stating  "these 
lands,  already  having  a  vested  right,  are  en- 
Utled  to  have  such  vested  right  recognized 
without  acreage  llmiutlon";  and 

"Whereas.  Although  Secretary  Wilbur's 
ruling  was  reaffirmed  in  subsequent  depart- 
mental reviews  in  1937,  1941,  1946,  lOSO,  and 
1952,  the  solicitor  of  the  Department  of  the 
Interior  ruled,  in  December  1964,  that  acre- 
age limitation  provisions  should  apply  to 
privately  owned  lands  in  Imperial  Valley 
and 

"Whereas,  Litigation  was  commenced  In 
1987,  and  has  been  continuing  since  that 
time,  on  the  question  of  the  applicability  of 
the  acreage  limiutlon  provisions  to  the  Im- 
perial Valley;  and 

"Whereas,  Farmers  In  the  Imperial  Valley 
agreed  to  the  construction  of  the  All -Amer- 
ican Canal  to  replace  the  existing  Alamo 
Canal  with  the  understanding  that  acreage 
limitation  provisions  would  not  be  appli- 
cable and  for  decades  thereafter  relied  on 
the  express  assurances  of  the  Department  of 
the  Interior  that  such  provisions  were  not 
applicable;  and 

"Whereas,  The  vast  majority  of  farms  in 
the  valley  are  family  owned  and  family  run. 
and  It  Is  agreed  by  growers  and  economists 
that  a  160-acre  farm  is  not  a  viable  eco- 
nomic unit  In  the  valley;  and 

"Whereas,  The  application  of  acreage  lim- 
itation provisions  to  the  Imperial  Valley  at 
this  time  would  not  only  be  grossly  unfair 
to  the  farmers  of  the  Imperial  Valley  who 
have  struggled  over  the  years  under  the  most 
difficult  conditions  to  make  farming  in  the 
valley  more  productive  and  efficient  and  have 
relied  on  the  assurances  of  the  federal  gov- 
ernment, but  would  have  a  disastrous  effect 
on  the  entire  economy  of  the  valley,  as  well 
as  an  adverse  effect  on  all  Americans  who 
have  benefitted  from  the  progressive  agri- 
culture of  the  valley;  and 

"Whereas,  The  Department  of  the  Interior 
has  proposed  the  issuance  of  rules  and  regu- 
lations establishing  policies  and  procedures 
to  be  used  by  the  Bureau  of  Reclamation  In 
administering  the  acreage  limitation  and 
other  provisions  of  federal  reclamation  law 
and 

"Whereas,  Such  regulations,  among  other 
things,  establish  radically  new  criteria  and 
procedures  to  be  used  by  the  Bureau  of  Rec- 
lamation in  approving  the  sale  of  excess 
lands,  vest  new  powers  In  the  bureau  to  con- 
tinue the  supervision  of  excess  lands  follow- 
ing their  sale,  and  require  the  purchaser  of 
excess  lands  to  live  on  or  In  the  neighbor- 
hood of  such  lands;  and 

"Whereas,  Such  regulations  would  require 
the  sale  of  all  excess  land  through  a  govern- 
ment-supervised lottery,  which  would  be  ex- 
pensive. If  not  Impossible  to  enforce,  and 
would  at  the  very  least  constitute  an  unwar- 
ranted and  unnecessary  Intrusion  of  govern- 
ment Into  private  affairs;  and 

"Whereas,  The  divestment  of  large  blocks 
of  land,  particularly  In  CallfornU.  at  lower 
market  values  would  have  a  devastating  ef- 
fect on  the  tax  base  of  state  and  local  gov- 
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the  State  of  California; 

on  Human  Resources  and 

Finance,  Jointly,  by  unanl- 


"Senate  Joi»  t  Resolution   No.   43 


1  lany  as  1,500.000  Callfor- 
B  health  care  service  plan 
„  <  ontracts  Issued  and  self- 
funded  by  emplo]  ee  welfare  benefit  plans  as 
defined  in  and  su  bject  to  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA);  and 

"Whereas,  The  [Federal  courts  have  held 
that  the  State  o  California's  Knox-Keene 
Health  Care  Servl(  e  Plan  Act  of  1975  is  totally 
preempted  by  ER  SA  as  to  the  self -funded 
Employee  Welfare  Benefit  Plans  which  would 
otherwise  be  subje  ct  to  that  act;  and 

"Whereas,  ERIS.l  is  silent  (except  for  gen- 
erally applicable  requirements  regarding 
holding  assets  In  jtrust,  filing  with  the  U.S. 
Department  of  Lai  or.  and  observing  fiduciary 
duties)  with  respict  to  financial  soundness 
of  self-funded  hesilth  plans:  and 

"Whereas.  ERISA  is  silent  (except  for  dis- 
closure requlreme  its)  with  respect  to  the 
manner  In  which  )otentlal  enrollees  are  en- 
rolled In  8elf-fun<  ed  health  plans;  and 

"Whereas  ERIs4  Is  completely  silent  with 
respect  to  quality  fcf  care  or  any  other  aspect 
of  the  delivery  of  ]  ealth  care  services  to  plan 
enrollees.  and  Is  i  ilent  with  respect  to  the 
liability  of  an  enr  jllee  to  pay  a  contracting 
provider  sums  owe  i  by.  but  not  paid  by,  the 
plan;  and 

"Whereas,  ERISJ  is  completely  silent  with 
respect  to  the  be  lefits  to  be  provided  by 
health  plan  contt  icts  and  the  fairness  of 
such  contracts,  so  that  benefite  can  be  illu- 
sory, the  handicap  ped  can  be  discriminated 
against,  newly-bot  i  or  newly-adopted  chil- 
dren need  not  be  covered,  complications  of 
pregnancy  can  be  excluded,  discrimination 
against  spouses  cai  i  be  practiced,  and  totally 
disabled  employees  whose  employment  Is  ter- 
minated need  no ;  receive  'grace  periods' 
coverage:  and 

"Whereas.  These  concerns  have  been  ad- 
dressed In  Callfoinla  by  the  Knox-Keene 
Health  Care  Servlc  t  Plan  Act.  but  California 
residents  who  rely  on  self-funded  employee 
welfare  benefit  pla  is  for  their  health  cover- 
age are  deprived  ol  the  benefits  and  protec- 
tions of  that  act  be  cause  of  total  preemption 
under  Section  614  lof  ERISA,  notwithstand- 
ing ERISA's  substantial  silence  In  the  area 
of  state  regulation  of  health  care  service 
plans;  and 


of  Labor;  and 

"Whereas,  Several 
pie  employer  trusts 
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"Whereas.  As  man  r  as  130.000  Calif ornlans 
may  have  disability  Insurance  coverage  un- 
der contracts  IssueC  by  multiple  employer 
trusts  purporting  to  be  employee  benefit 
plans  as  defined  in  E  RISA  and  subject  to  the 
exclusive  Jurlsdlctlor  of  the  U.S.  Department 
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jurported  ERISA  multl- 
-     -  have  become  Insolvent 

within  the  past  18  months  leaving  thousands 
of  California  residents  without  disability  In- 
surance coverage  and  with  millions  of  dollars 


In  unpaid  claims;  am 

"Whereas,  These 
claim  to  be  exempt 
vency,  market  cont 
of  the  California  I: 


lUltlple  employer  trusts 
Trom  the  financial  sol- 
t  and  other  regulations 
lurance  Code  by  virtue 
of  total  preemption  under  Section  614  of 
ERISA; and 

Whereas,  The  miltlple  employer  trusts 
which  have  to  date  bteen  challenged  In  court 
have  all  uniformly  been  found  to  be  un- 
licensed Insurance  cojmpanles  not  subject  to 
the  provisions  of  ERI$A;  and 

"Whereas.  ERISA,  j  provides  no  standards 
for  determining  administratively  which  mul- 
tiple employer  trusts  are  subject  to  Its  pro- 
visions and  no  standards  have  been  set  by 
the  U.S.  Department  at  Labor;  and 

"Whereas,  The  State  of  California  and 
other  states  have  expended  great  sums  of 
money  to  resolve  Judicially  Issues  relating  to 
preemption  and  multiple  employers  trusts; 
and 

"Whereiw,  Court  actions  can  only  affect  the 
named  Individual  mjultlple  employer  trust 
and  have  no  universal  application;  now. 
therefore,  be  It 

"Resolved  by  the  \senate  and  Assembly 
of  the  State  of  Califimia,  jointly.  That  the 
Legislature  of  the  atate  of  California  re- 
spectfully memorialises  the  President  and 
the  Congress  of  the  united  States  to  enact 
an  amendment  to  sdctlon  514  of  ERISA  to 
provide  for  the  pre«mptlon  of  state  laws 
which  relate  to  employee  welfare  benefit 
plans  only  Insofar  ks  such  laws  conflict 
with  ERISA,  and  elthler  to  enact  an  amend - 
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which.  If  any,  are  employees  benefit  plans  as 
defined  In  and  subjeat  to  the  provisions  of 
ERISA  and  Immediately  promulgate  regula- 
tions Implementing  standards  for  determin- 
ing which  multiple  j  employer  trusts  are 
subject  to  ERISA  and  which  are  not;  and  be 
It  further 

"Resolved.  That  thJ  Secretary  of  the  Sen- 
ate transmit  copies  ofl  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speakeij  of  the  House  of  Rep- 
resentatives, and  to  ekch  Senator  and  Rep- 
resentative from  Calllbrnla  In  the  Congress 
of  the  United  States." 

Mr.  ROBERT  C.  B(YRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senate 
Joint  Resolution  No  43,  adopted  by  the 
California  legislaturi^  relative  to  amend- 
ing the  Employee  Retirement  Income 
Security  Act  of  1974  be  referred  jointly 
to  the  Committee  o^  Human  Resources 
and  the  Committee  ^n  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

POM-743.   A   resolution    adopted   by   the 

Legislature  of  the  Stite  of  Massachusetta; 

to  the  Committee  on  the  Judiciary : 

"Resol 

"Whereas,  The  United  States  Supreme 
Court  ruled  that  an  abortion  during  the  first 
three  months  of  pregnf  ncy  is  to  be  governed 
by  the  medical  Judgmetit  of  a  physician-  and 

"Whereas.    The    Unted    States    Supreme 


Court  ruled  that  an  abortion  after  the  third 
month  of  pregnancy  Is  to  be  determined  by 
the  woman  and  her  physician;  therefore 
belt 

"Resolved,  That  the  Massachusetts  General 
Court  respectfully  urges  the  Congress  of  the 
United  States  to  enact  legislation  presenting 
to  the  states  a  proposed  constitutional  Hu- 
man Life  Amendment  proposing : 

"All  men  are  conceived  and  bom  free  and 
equal,  and  have  certain  natural,  essential, 
and  unalienable  rights;  among  which  may  be 
reckoned  the  right  of  enjoying  and  defend- 
ing their  lives  and  liberties  from  the  moment 
of  conception:  that  of  acquiring,  possessing, 
and  protecting  property;  In  fin6,  that  of  seek- 
ing and  obtaining  their  safety  and  happiness. 

"The  United  States  shall  not  make  or  en- 
force any  law  which  shall  abridge  the  privi- 
leges or  Immunities  of  Its  citizens;  nor  shall 
It  deprive  any  persons.  Including  the  un- 
born, of  life,  liberty,  or  property  without 
due  process  of  law.  nor  deny  to  any  person. 
Including  the  unborn,  within  Its  Jurisdiction, 
the  equal  protection  of  the  laws;  and  be  It 
further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States,  the 
presiding  officer  of  each  branch  of  Congress 
and  to  the  members  thereof  from  this  Com- 
monwealth." 


POM-744.  A  resolution  adopted  by  the  City 
Council  of  Wllkes-Barre.  Pennsylvania,  relat- 
ing to  ratification  of  the  Equal  Rights 
Amendment;  to  the  Conmilttee  on  the  Ju- 
diciary. 

POM-745.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Select  Conunlttee  on  Indian  Affairs: 

"Resolution 

"Whereas,  the  Legislature  Is  Informed  that 
an  identifiable  Choctaw  Indian  community 
has  existed  in  the  vicinity  of  Baton  Rouge. 
Louisiana,  since  prior  to  the  acquisition  of 
Louisiana  by  the  United  States,  as  evidenced 
by  the  fact  that  this  area  was  known  as 
the  "Choctaw  District"  In  colonial  times;  and 

"Whereas,  the  Choctaws  of  Louisiana  were 
traditionally  thought  to  be  a  contingent  of 
the  Choctaw  nation;  and 

"Whereas,  this  Legislature  has  been  In- 
formed by  representatives  of  the  Choctaw 
Indian  Community  of  Louisiana  that  the 
Congress  of  the  United  States  has  heretofore 
appropriated  federal  funds  which  were 
earmarked  for  the  education  of  the  Choctaws 
at  Baton  Rouge,  Louisiana,  thus  recognizing 
the  Louisiana  Band  of  Choctaws  as  Indians 
eligible  for  special  federal  social  services  for 
Indians;  and 

"Whereas,  It  Is  the  policy  of  the  State  of 
Louisiana  to  support  persons  of  Indian 
descent  and  heritage  within  the  borders  of 
the  State  in  the  preservation  of  their  cultural 
heritage  and  the  Improvement  of  their  eco- 
nomic condition;  however.  It  Is  not  the  In- 
tent of  the  Louisiana  Legislative  to  grant 
or  bestow  any  greater  rights  of  privileges 
upon  these  persons  than  Is  granted  or  be- 
stowed upon  any  other  citizen  of  the  State. 

"Therefore,  be  It  resolved  by  the  Senate 
of  the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
State  of  Louisiana,  having  been  advised  that 
an  identifiable  Choctaw  Indian  Community 
has  existed  in  the  vicinity  of  Baton  Rouge. 
Louisiana,  does  at  the  request  of  said  com- 
munity. Identify  the  presence  of  said  com- 
munity as  being  the  "Louisiana  Band  of 
Choctaws.". 

"Be  It  further  resolved,  that  the  Govern- 
ment of  the  United  States  of  America  and 
particularly  the  Bureau  of  Indian  Affairs.  Is 
hereby  memorallzed.  requested  and  urged  to 
make  the  Louisiana  Band  of  Choctaws  elig- 
ible for  any  available  federal  social  services 
and  funds  to  which  the  said  Community  may 
be  eligible  under  law. 

"Be  It  further  resolved,  that  the  Govern- 


ment of  the  United  States  of  America  and 
particularly  the  Bureau  of  Indian  Affairs  is 
hereby  further  memorialized,  requested  and 
urged,   aj   follows: 

"1 .  No  provision  of  this  Concurrent  Resolu- 
tion shaU  be  construed  as  attempting  to 
make  any  finding  of  historic  fact  In  respect 
to  identification  and  recognition  of  Indian 
tribes  within  the  State  of  Louisiana  as  de- 
fined by  any  federal  or  state  law  or  regula- 
tion? 

"2.  Every  Concurrent  Resolution  adopted 
In  the  current  or  any  prior  Session  of  the 
Louisiana  Legislature  which  purporte  to 
make  a  finding  of  historic  fact  In  respect  to 
peoples  of  Indian  descent  or  heritage,  spe- 
cifically House  Concurrent  Resolutions  No. 
2  and  No.  13  of  1976  and  Senate  Concurrent 
Resolution  No.  60  of  1974.  as  respects  the 
findings  of  historic  fact  declared  therein  are 
hereby  conformed  In  accordance  with  the 
findings  of  historic  facts  herein  declared. 

"3.  Nothing  contained  In  this  Concurrent 
Resolution  and  in  any  other  Concurrent  Res- 
olution adopted  by  the  Legislature  in  the 
current  or  past  sessions.  Including  House 
Concurrent  Resolutions  No.  2  and  13  and 
Senate  Concurrent  Resolution  No.  60  of  1974, 
Is  Intended  to  declare  the  policy  of  the  State 
of  Louisiana  as  recognizing  persons  of  In- 
dian descent  or  heritage  and  constituting  as 
"Indian  Tribe"  within  the  meaning  of  any 
state  or  federal  law  or  regulation.  In  that 
the  Legislature  has  caused  no  Investigation 
to  be  made  of  the  historic  facts  and  conclu- 
sions referred  to  In  House  Concurrent  Reso- 
lutions No.  2  and  13  and  Senate  Concurrent 
Resolution  No.  60  of  1974. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  presiding  offi- 
cers of  the  Senate  and  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United 
States,  and  the  Director  of  the  Bureau  of  In- 
dian Affairs.  United  States  Department  of 
the  Interior." 


POM-746.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Governmental  Affairs: 
"Resolution 

"Whereas.  From  ita  beginning  the  business 
of  Insurance  has  been  regarded  as  a  local 
rather  than  federal  matter  to  be  subject  to 
and  regulated  by  the  laws  of  the  several 
states;  and 

"Whereas,  This  view  has  been  fostered  and 
augmented  by  decisions  of  the  United  States 
Supreme  Court  for  a  period  of  more  than  one 
hundred  years  leading  to  the  generally  ac- 
cepted doctrine  that,  except  for  regulation  of 
commerce  under  the  Sherman,  Clayton  and 
related  federal  anti-trust  acts,  the  business 
of  Insurance  is  not  subject  to  federal  laws; 
and 

"Whereas,  Continued  local  control  of  the 
Insurance  business,  especially  as  It  pertains 
to  policies  of  automobile  liability  Insurance, 
is  critical  at  this  time  since  state  govern- 
ment, through  its  elected  officers  and  ap- 
pointed administrative  officials.  Is  best  ac- 
quainted with  the  variety  and  peculiarity  of 
local  problems  and  best  able  to  react  Imme- 
diately toward  their  solution;  now,  therefore, 
be  it. 

"Resolved,  That  the  Congress  of  the  United 
States  be  and  hereby  Is  respectfully  memo- 
rialized to  refrain  from  enacting  legislation 
removing  the  business  of  Insurance  from 
regulation  and  taxation  by  the  several  states 
thereby  reaffirming  the  declaration  of  policy 
enumerated  in  the  McCarran-Ferguson  Act 
(PX.  15,  1945),  to  wit: 

"  'Congress  declares  that  the  continued 
regulation  and  taxation  by  the  several  states 
of  the  business  of  Insurance  Is  In  the  public 
interest,  and  that  silence  on  the  part  of  the 
Congress  shall  not  be  construed  to  Impose 
any  barrier  to  the  regulation  or  taxation  of 
such  business  by  the  several  states';  and  be 
It  further 


"Beaolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  Senate  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  New  York." 

POM-747.  A  concurrent  memorial  adopted 
by  the  State  of  Arizona;  to  the  Committee 
on  Foreign  Relations : 

"House  CoNcumKENT  ilEMoauL  2006 

"Whereas.  In  1975  many  Soviet  citizens,  in- 
cluding Amner  Zavurov  of  Uzbekistan.  Union 
of  Soviet  Socialist  Republics  were  granted 
permission  to  emlgate  to  Israel,  which  per- 
mission was  subsequently  revoked;  and 

"Whereas,  In  revoking  permission  to  emi- 
grate, government  authorities  confiscated 
the  Internal  passport  of  Amno:  Zavuzov; 
and 

"Whereas,  without  an  internal  passport 
Amner  Zavurov  could  not  obtain  employ- 
ment; and 

"Whereas.  Amner  Zavurov  has  been  ar- 
rested, convicted  and  Incarcerated  for  not 
possessing  an  internal  passport  and  not  hav- 
ing employment;  and 

"Whereas,  attempts  to  obtain  the  release 
and  emigration  of  Amner  Zavurov  and  his 
famUy  and  others  have  been  unsuccessful: 
and 

"Whereas,  the  desire  of  Amner  Zavurov 
and  others  Is  to  live  In  Israel  with  their  fam- 
ilies; and 

"Whereas,  the  Soviet  refusal  to  release 
Amner  Zavurov  and  others  and  to  permit 
them  to  emigrate  with  their  families  is  in 
violation  of  numerous  international  agree- 
ments and  basic  humanity.  Wherefore,  your 
memorialist,  the  House  of  Representatives  of 
the  State  of  Arizona,  the  Senate  concurring, 
prays: 

"1.  That  the  Congress  and  Secretary  of 
State  of  the  United  States  exert  all  possible 
eSorta  to  effectuate  the  release  of  Amner 
Zavurov  and  others  similarly  affected  and 
the  granting  of  exist  visas  to  them  and  their 
families. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives,  each  Member  of  the  Con- 
gress of  the  United  States,  the  Secretary  of 
State  of  the  United  States,  the  United  States 
Ambassador  to  the  Union  of  Soviet  Socialist 
Republics  and  to  Anmer  Zavurov. 

"Furthermore,  your  memorialist  respect- 
fully represents  : 

"Whereas,  a  seven-and-one-half-montb- 
old  baby.  Jessica  Katz,  Is  suffering  In  Mos- 
cow from  a  rare  InabUlty  to  absorb  the 
nourishment  of  normal  foods;  and  ' 

"Whereas.  Soviet  doctors  are  bewildered  by 
the  case  and  unequipped  to  handle  it:  and 

"Whereas,  a  formula  of  pregestlmll  is 
needed  to  keep  the  baby  alive  and  such  for- 
mula is  readily  available  In  the  United  States; 
and 

"Whereas,  Jessica  Katz  and  her  parenta. 
Boris  and  Natalya  Katz,  have  been  reftised 
permission  to  emigrate:  and 

"Whereas,  if  brought  to  the  United  States, 
Jessica  Katz  could  receive  proper  medical 
treatment  and  have  an  Increased  chance  to 
live  a  normal,  healthy  life. 
Wherefore,  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  Congress  and  Secretary  of 
Stata  of  the  United  States  exert  aU  possible 
efforts  to  effectuate  the  granting  of  exit  visas 
to  Jessica  Katz  and  her  parente,  Boris  and 
Natalya  Katz. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  each  Member  of 
the  Congress  of  the  United  States,  the  Secre- 
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tary  of  State  of  the  United  States,  the  United 
States  Ambassador  to  the  Union  of  Soviet 
Socialist  Republics  and  to  Boris  and  Natalva 
Katz." 

POM-748.  A  resolution  adopted  by  the 
Baltic  Nations  Committee  of  Detroit,  Inc., 
Wayne  County,  Michigan,  relating  to  freedom 
of  Estonia,  Latvia  and  Lithuania;  to  the 
Committee  on  Foreign  Relations. 

POM-748.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Finance: 

"AasniBLT  Joint  Rboslution  No.  91 
"Wbereas.  The  California  Legislature  fully 
recognizes  the  importance  of  international 
trade,  and  resulting  benefits  accruing  to  the 
state  from  tax  revenues.  Job  creation  and 
general  economic  stimulation  through  bi- 
lateral foreign  trade;  and 

"Whereas,  Both  foreign  and  domestic  pro- 
ducers of  goods  and  services  are  vital  to  the 
state's  continued  stability  and  general  eco- 
nomic development,  and  these  producers 
should  be  encoioraged  to  enstire  viable  eco- 
nomic progress,  and  fair  and  equitable  com- 
petition; and 

"Whereas,  The  California  Legislature  has 
received  communications  from  employees, 
employers,  and  labor  leaders  of  the  Califor- 
nia steel  producing  and  steel  fabricated  prod- 
ucts Industry  requesting  presidential  end 
congressional  action  to  control  the  alarming 
Increase  of  low  priced  foreign  steel  Imports 
into  the  western  marketing  area;  and 

"Whereas,  Steel  Imported  into  the  western 
•t»t««  In  1977  accounted  for  a  record  38  per- 
cent (3,311,000  net  tons)  of  the  market,  as 
compared  to  18  percent  nationwide;  and 

"Whereas,  There  Is  strong  evidence  that 
foreign  steel  producers  are  'dumping'  their 
product  Into  the  U.8.  steel  market  with  the 
support,  subsidy  and  encouragement  of  their 
governments  toward  the  end  of  sustaining 
their  employment  levels:  and 

"Whereas,  The  Impact  of  this  Increase  in 
foreign  steel  Imports  has  caused  the  perma- 
nent closing  of  steel  producing  and  fabricat- 
ing facilities  in  California  with  resulting 
permanent  loss  of  Jobs;  and 

"Whereas,  Two  thousand  four  hundred 
members  of  the  United  Steelworkers  of 
America  Union  at  Kaiser  Steel's  Pontana 
California  steel  mill  have  collected  more 
than  «fi,600,000  In  federal  cash  awards  after 
the  U.S.  Department  of  Labor  found  that  "in- 
creased Imports  .  .  .  contributed  importantly 
to  the  unemployment  of  a  significant  num- 
ber of  workers'  at  the  Fontana  mill;  and 

"Whereas,  The  loss  of  long-term  Job  secu- 
rity and  resulting  payroll,  and  loss  in  gen- 
eration of  taxes  to  support  local  and  state 
government,  could  continue  unabated  with- 
out strong  affirmative  intercession  at  the  fed- 
eral government  level;  and 

"Whereas,  There  are  serious  doubts  that 
•the  trigger  price'  mechanism  set  by  federal 
authorities  as  a  means  of  imports  control, 
truly  serves  the  needs  of  western  steel  pro- 
ducers; now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  pursue 
vigorously  the  prompt  and  full  enforcement 
of  the  Trade  Act  of  1974  and  especially  the 
antidumping  laws;  and  be  it  further 

"Resolved,  That  the  recommendation  of 
the  Solomon  Task  Force  be  promptly  and 
thoroughly  reevaluated  as  to  its  potential  to 
Inadvertently,  but  disastrously,  fall  to  cope 
with  the  foreign  steel  dumping  problem  in 
the  western  states;   and  be  it  further 

"Resolved,  That  legislation  now  pending  in 
Congress  be  enacted  promptly  to  enable 
states,  under  a  uniform  federal  procedure,  to 
establloh  a  system  of  preferential  bidding 
upon  aU  sUte   let  contracts  requiring  the 


purchase  of  steel  Which  preference  would  al- 
low lor  the  purchase  of  domestic  manufac- 
tured and  prodiced  steel,  and  fabricated 
steel  products;  an  1  be  it  further 

"Resolved.  Tha|  the  Chief  Clerk  of  the  As- 
copies   of   this   resolution 

iand  Vice  President  of  the 

United  States.  Cllalrmen  of  the  House  and 
Senate  'Steel  Cau  :us.'  Speaker  of  the  House 
of  Representative  i.  and  to  each  Senator  and 
Representative  fr  im  California  In  the  Con- 
gress of  the  Unitei  States." 
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POM-761.  A  rei)lutlon  adopted  by  the 
Southern  Environiiental  Resources  Confer- 
ence. Jackson,  Mlsklsslppl.  relating  to  con- 
gressional relations;  to  the  Committee  on 
Governmental  Affal's. 
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POM-756.  A  resolution  adopted  by  the 
Southern  Environmental  Resources  Confer- 
ence, Jackson.  Mlssltelppi.  relating  to  the 
Clean  Water  Act  of  1977;  to  the  Committee 
on  Environment  and  I  tibllc  Works. 

POM-757.  A  resolution  adopted  by  the 
Southern  Environmental  Resources  Confer- 
ence, Jackson,  Mississippi,  relating  to  the 
National  Commission , on  Air  Quality;  to  the 
Committee  on  Environment  and  Public 
Works. 


resoli  tlon 


POM-758.    A 
Southern  Environmental 
ence,   Jackson.   Mississippi 
drinking  water;    to 
vlronment  and  Public 

POM-759.    A    resol^ltion 
Southern 
ence.    Jackson 
rare  and  endangered 
Committee    on 
Works. 


adopted 

Resources 

relating 

Committee 

Works. 

adc^ted 
Envlronmei^tai  Resources 
relating 
species  program 
and 


tie 


Missis  sippi 


Environment 


REPORTS  OP 


t> 


The  following 
were  submitted : 

By  Mr.  EAOLETON 
on    Governmental 
ment: 

H.R.  6536.  An  Act 
lally  sound  basis  for  . 
benefits    for    poUcemc  n 
and  Judges  of  the 
to   make   certain 
(Rept.  No.  95-1025). 

By  Mr.  MUSKIE.  . 
the  Budget,  without 

S.  Res.  622.  A 
303(a)(4)   of  the 
of  1974  with  respect 
S.  3085.  a  bill  to  extend 
clal    supplemental    __ 
child  care  food  progra  n 
poses   (Rept.  No. 

S.  Res.  508.  A 
402(a)   of  the 
1974  with  respect  to 
3153.    a    bill    to    settle 
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By  Mr.  RANIX)LPH,  from  the  Committee 
on  Environment  and  Public  Works: 

John  Francis  Abearne,  of  Virginia,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission, for  the  remainder  of  the  term  ex- 
piring June  30,  1978. 

John  Francis  Aheame,  of  Virginia,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission, for  the  term  of  S  years  expiring 
June  30,  1983. 

(The  above  nominations  from  the  Com- 
mittee on  Environment  and  Public  Works 
were  reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  constituted 
conunittee  of  the  Senate.) 

By  Mr.  RANDOLPH,  from  the  ComnUttee 
on  Environment  and  Public  Works: 

Roy  T.  Sessums,  of  Louisiana,  to  be  a 
Member  of  the  Mississippi  River  ConmHs- 
slon  for  a  term  of  nine  years. 


INTRODUCTION  OP  BIIiLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BROOKE: 
S.  3325.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  within  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Vet- 
erans Administration  an  Office  of  Assistant 
Chief  Medical  Director  for  Geriatrics,  Geron- 
tology, and  Extended  Care,  to  establish 
demonstration  centers  of  geriatric  and 
gerontological  research,  education  and  clini- 
cal operations;  to  the  Committee  on  Vet- 
erans' Affairs. 

By   Mr.   BENTSEN    (for   himself,   Mr. 
DoLX,  and  Mr.  Cubtis)  : 
S.  3326.  A  bill  to  suspend  the  duty  on 
freight  cars  unll  the  close  of  June  30,  1982; 
to  the  Committee  on  Finance. 
By  Mr.  DURKIN: 
S.  3327.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  tax  credit 
to  small  businesses  for  filing  forms  required 
by  Federal  law;  to  the  Conunittee  on  Finance. 
By     Mr.     BATH     (for     himself,     Mr. 
Abottkezk,  Mr.  Cranston,  Mr.  Rol- 
lings, Mr.  Melcher,  and  Mr.  Metzen- 
BAtm) : 

S.  3328.  A  bUl  to  amend  the  Fair  Credit 
Reporting  Act  to  provide  procedures  relat- 
ing to  the  disclosure  of  consumer  informa- 
tion maintained  by  creditors,  insurance  in- 
stitutions,  insurance-support  organizations, 
and  depository  institutions;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  MELCHER    (for  himself,  Mrs. 
Humphrey,  Mr.  Randolph,  Mr.  An- 
derson, Mr.  DtJRXiN,  Mr.  McOovern, 
Mr.   Pattl  G.   Hatfield,   Mr.   Clark, 
Mr.  Metzenbavm,  Mr.  Riegle  and  Mr. 
DeConcini)  : 

S.J.  Res.  149.  A  joint  resolution  to  direct 
the  Civil  Aeronautics  Board  to  disapprove 
any  renewal  and  terminate  any  effect  of  the 
Airlines  Mutual  Aid  Pact  and  to  provide  for 
a  study  and  report  on  alleviating  airline 
strikes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BROOKE: 
S.  3325.  A  biU  to  amend  title  38, 
United  States  Code,  to  establish  within 
the  Department  of  Medicine  and  Sur- 
gery of  the  Veterans'  Administration  an 
Office  of  Assistant  Chief  Medical  Direc- 


tor for  Geriatrics,  Gerontology,  and  Ex- 
tended Care,  to  establish  demonstration 
centers  of  geriatric  and  gerontological 
research,  education,  and  clinical  itera- 
tions; to  the  Committee  on  Veteran's 
Affairs. 

veterans   geriatric   and   CXRONTOLOGICAI, 
HEALTH    SERVICES   EXPANSION   ACT 

•  Mr.  BROOKE.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Veterans 
Geriatric  and  Gerontological  Health 
Services  Expansion  Act.  This  bill  is  a 
companion  measure  to  VLB..  13469  which 
was  introduced  recently  by  Congress- 
woman  Margaret  Heckler,  my  distin- 
guished Republican  friend  and  colleague 
from  the  Commonwealth  of  Massachu- 
setts. 

Emerging  demographic  changes  amply 
illustrate  the  need  for  an  improved  and 
expsmded  geriatrics  program  for  veter- 
ans. Today,  there  are  2.3  million  veter- 
ans over  the  age  of  65.  By  1990,  there 
will  be  nearly  6  million  veterans  in  that 
category  and,  by  the  turn  of  the  century, 
there  will  be  7  million.  Purthermore, 
according  to  the  Veterans'  Administra- 
tion, in  the  year  2010  there  will  be  more 
than  1  million  veterans  over  the  age 
of  80,  as  compared  to  only  130,000  at  the 
present  time. 

In  response  to  the  growing  gap  be- 
tween the  needs  of  older  veterans  and 
the  existing  capability  to  meet  those 
needs,  the  Veterans'  Administration 
CVA)  in  1973  established  geriatric  re- 
search, education,  and  clinical  centers — 
the  GRECC  program.  Since  that  time, 
eight  geriatric  centers  have  been  creat- 
ed throughout  the  Nation,  including  one 
in  the  Boston  metropolitan  area.  To- 
gether, these  centers  have  undertaken 
projects  which  concentrate  on  the  geria- 
tric aspects  of  general  medicine,  cardiol- 
ogy, diabetes,  stroke  rehabitation,  den- 
tistry, and  organic  brain  disease. 

I  am  particularly  proud  of  the  work 
accomplished  by  the  Boston-Bedford 
GRECC.  The  dedicated  and  distin- 
guished doctors  and  staff  have  con- 
tributed immensely  to  the  success  of  the 
GRECC  program  and  to  the  health  and 
well-being  of  a  great  many  Boston-area 
veterans. 

But  such  worthwhile  efforts  in  Massa- 
chusetts are  not  new.  Prior  to  the  estab- 
lishment of  the  GRECC  program,  the 
Boston  Outpatient  Clinic  had  already 
started  the  normative  aging  study.  Un- 
der this  important  study,  over  2,000  per- 
sons are  being  examined  over  an  extend- 
ed period  of  time  to  determine  age- 
related  changes  in  a  number  of  specific 
medical  areas. 

However,  even  with  the  worthwhile 
accomplishments  of  the  GRECC  pro- 
gram, there  has  never  been  sufficient 
emphasis  placed  on  geriatric  care.  In- 
deed, presently,  the  GRECC  program  is 
budgeted  at  slightly  over  $3  million  per 
year,  only  .15  percent  of  the  VA's  cur- 
rent $20  billion  appropriations. 

In  addition  to  expanding  the  present 
GRECC  program,  we  must  make  certain 
that  an  infusion  of  additional  Federal 
dollars  will  focus  more  attention  on  re- 
search and  educational  efforts  in  the 
area  of  geriatrics.  It  is  both  interesting 


and  sad  to  note  that,  while  the  medical 
care  of  the  aged  through  medicare  and 
medicaid  comprises  the  largest  portion 
of  the  federally  funded  health  care 
budget,  there  have  been  no  funds  spe- 
cifically designated  for  the  training  of 
physicians  in  geriatrics.  And,  as  we  all 
know,  such  training  is  especially  com- 
plex because  it  involves  the  development 
of  clinical  mknagement  skills  and  a 
sensitivity  toward  the  psychological  and 
social  effects  of  growing  old,  as  well  as 
an  overall  omnprehensim  of  traslc 
medical  sciencf . 

Mr.  President,  to  millions  of  veterans, 
the  Veterans'  Administration  is  a  com- 
prehensive health  service  resource  which 
is  provided  as  a  prepaid  benefit  when  the 
need  arises.  Mqst  of  these  veterans,  still 
in  their  middle  years,  have  not  yet  had 
to  turn  to  the  VA  for  medical  assistance. 
But,  once  they  are  afflicted  with  the  ill- 
nesses of  older  age,  they  will  naturally 
turn  to  the  VA,  anticipating  proper 
medical  care.  Unless  we  act  now,  we  will 
not  have  the  resources  necessary  to  give 
these  veterans  the  kind  of  aid  they 
legally  deserve. 

The  programs  available  to  veterans  for 
geriatric  care  must  be  accelerated  within 
the  framework  of  the  existing  programs 
offered  by  the  Veterans'  Administration. 
The  Veterans'  Geriatric  and  Geronto- 
logical Health  Services  Expansion  Act 
would  accomplish  this  goal  in  a  number 
of  ways.  Specifically,  the  bill  would: 

Establish  the  Office  of  Assistant  Chief 
Medical  Director  (ACMD)  for  geriatric, 
gerontology,  and  extended  care  services 
within  the  Office  of  the  Chief  Medical 
Director  in  the  Veterans'  Administra- 
tion; 

Establish  a  geriatrics,  gerontology,  and 
extended  care  task  force  within  the  VA's 
special  medical  advisory  group  to  assess 
the  existing  capability  of  and  the  an- 
ticipated need  for  high  quality  geriatric, 
gerontological,  and  clinical  health  serv- 
ices on  a  sustained  basis; 

Establish  an  additional  12  demonstra- 
tion centers  to  advance  research  and 
education  programs  in  the  areas  of  geri- 
atrics and  gerontology ; 

Mandate  the  administrator  to  submit 
an  interim  report  to  the  Senate  and  to 
the  House  Veterans'  Affairs  Committees 
not  more  than  19  months  after  the  im- 
plementation of  the  act  on  the  success 
and  operation  of  the  programs; 

Mandate  the^  administrator  to  submit 
a  final  report  after  4  years  on  the  suc- 
cess of  the  program,  with  specific  rec- 
ommendations »Dn  how  to  best  incorpo- 
rate the  beneficial  aspects  of  the 
demonstration  programs  into  the  VA's 
hospital  system;  and 

Authorize  funds  totaling  $140  million 
over  a  4-year  period,  with  funds  author- 
ized during  fiscal  years  as  follows:  $20 
million  in  fiscal  year  1980,  $30  million  in 
fiscal  year  1981.  $40  million  in  fiscal  year 
1982.  and  $50  million  in  fiscal  year  1983. 

Mr.  President,  the  plan  envisioned  un- 
der the  Veterans'  Geriatric  and  Geron- 
tological Health  Services  Expansion  Act 
would  build  upon  the  existing  GRECC 
program  within  the  Veterans'  Adminis- 
tration. It  would  not  duplicate  existing 
efforts,  but  it  would  expand  upon  them. 
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Tlie  success  of  the  overall  program  is  en- 
hanced because  the  framework  has  al- 
ready been  created  within  the  Veterans' 
Administration. 

For  example,  the  proposed  establish- 
ment of  the  OfBce  of  Assistant  Chief 
Medical  Director  (ACMD)  for  geriatrics. 
gerontology  and  extended  care  would  ex- 
pand the  existing  Office  of  ACMD  for 
extended  care  within  the  Department  of 
Medicine  and  Surgery.  The  basic  struc- 
ture would  remain  the  same,  but  the 
emphasis  upon  spectnc  medical  care  for 
the  aging  veteran  would  be  vastly  in- 
creased. 

Similarly,  the  proposed  creation  of  12 
new  demonstration  programs  dealing 
with  geriatric  research  and  education 
would  augment  the  existing  GRECC 
program.  The  success  of  the  GRECC  pro- 
gram has  already  been  demonstrated, 
and  these  new  programs  would  only  be 
an  addition  to  the  current  effort.  The 
ORECC  program  would  be  expanded,  not 
Jeopardized. 

The  level  of  funding  for  geriatrics 
would  be  greatly  increased  under  this 
proposal.  As  I  have  already  stated,  the 
entire  current  geriatrics  program  Is 
funded  at  a  level  of  only  slightly  more 
than  $3  million  per  year.  Under  my  pro- 
posal, fimding  would  be  increased  to  $140 
million  over  a  4-year  period. 

And,  finally,  the  task  force  to  be 
created  within  the  Special  Medical  Ad- 
visory Group  (SMAG)  would  play  an  in- 
strumental role  in  compiling  Information 
for  the  report  to  be  prepared  by  the  ad- 
ministrator. The  task  force  would  be 
directed  under  this  bill  to  determine  and 
assess  the  existing  capability  and  need 
of  geriatric  care  for  veterans  and  to 
determine  the  continuing  and  sustained 
need  for  geriatric  care  on  a  short-term 
and  on  a  long-term  basis. 

Mr.  President,  the  program  I  have  out- 
lined here  would  enable  the  Veterans' 
Administration  to  more  rapidly  conduct 
research,  undertake  clinical  operations 
and  establish  training  programs  for  phy- 
sicians in  the  areas  of  geriatrics  and 
gerontological  care.  This  bill  would 
establish  the  Veterans'  Administration's 
hospital  system  as  the  undisputed  leader 
In  a  comprehensive  health  care  program 
for  aging  veterans. 

But,  just  as  important,  by  serving  as 
the  vehicle  through  which  we  will  ac- 
quire more  knowledge  about  geriatric 
care  and  through  which  we  will  estab- 
lish a  comprehensive  training  program 
for  physicians  in  geriatrics  and  geron- 
tology, we  would  be  advancing  the  science 
of  gerontology  for  the  benefit  of  the  en- 
tire Nation. 

I  urge  my  colleagues  to  support  this 
important  legislation  and  to  pass  It  as 
expeditiously  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

■niere  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  3326 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Veterans'  Oerlatrtc 
and  Qerontologlcal  Health  Services  Act." 


Sec.  2.  (a)  Tbt 
Ing  findings 

(1)    The  Nation's  World  War  I 


population  Is  In 


Congress  makes  the  foUow- 


-  veteran 
Immediate  and  compelling 


need     of     gerlj  trie,      gerontological,      and 
extended  health 


services  and  medical  care. 

(2)  The  Nation's  large  World  War  n 
veteran  population  is  aging  in  Increasing 
numbers  and  14  in  Immediate  need  of  a 
sufficient  level  abd  geriatric,  gerontological, 
and  extended  health  services  and  medlcai 
care. 

(3)  Because  o:'  the  Increasing  proportion 
of  the  Nation's  population  that  Is  elderly, 
greater  attentloif  must  be  given  to  under- 
standing and  meeting  the  health  care  needs 
of  the  elderly  of  the  veteran  population. 

(4)  Except  fof  health  and  medical  pro- 
grams of  the  Veterans  Administration,  the 
health  and  midical  programs  presently 
operated  by  th«  Federal  Ctovernment  are 
neither  oriented  toward,  nor  readily  capable 
of  providing  for.  the  immediate  delivery  of 
geriatric,  gerontological,  and  extended 
health  care  and  medical  services  for  those 
segments  of  thej  Nation's  population  that 
are  aged  or  agin*. 

(5)  The  VeterJns  Administration  has  the 
capabUlty  to  provide  health  maintenance 
for  such  veterans  and  to  conduct  the 
research,  training  of  medical  and  para- 
medical personiiel.  clinical  operations 
required  or  occi  rring  in  connection  with 
the  state  and  con  dltion  of  aging. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  provide  for  the  rapidly  increasing 
demand  for  geriatric,  gerontological  and 
extended  health  care  and  medical  services 
being  placed  upon  the  Veterans  Adminis- 
tration hospital  system  by  the  Nation's 
veterans;  and 

(2)  to  make  the  Veterans  Administration 
hospital  system  the  leader  in  geriatric 
research,  the  training  of  medical  and  para- 
medical personnd  in  care  of  the  elderly 
and  the  delivery  jf  health  care  to  the  aged 
and  to  make  suci  system  the  repository  of 
medical  knowled]  ;e  of  the  emotional  and 
psychological  aspects  of  aging,  known  as 
the  science  of  gei  ontology. 

Sec.  3.  Section  4103  of  title  38.  United 
States  Code,  relating  to  the  Office  of  the 
Chief  Medical  Dli  ector,  te  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(d)  Within  the  Office  of  the  Chief  Med- 
ical Director  ther  s  shall  be  an  Office  of  the 
Assistant  Chief  \  edlcal  Director  for  Geria- 
trics. Gerontology  and  Extended  Care  which 
shall  be  headed  bj  one  of  the  Assistant  Chief 
Medical  Directors  appointed  under  subsec- 
tion (a)  (4)  of  thl  B  section.  All  geriatric  and 
gerontological  res  arch,  education,  and  clin- 
ical health  care  md  service  operations  of 
the  Administration  shall  be  carried  out 
through  such  office.". 

Sec.  4.  Section  4101  of  title  38,  United 
States  Code,  relatl  ng  to  the  functions  of  the 
Department  of  Hedlclne  and  Surgery  is 
amended  by  addli  ig  at  the  end  thereof  the 
the  following  nen    subsection: 

'•(e)(1)(A)  Th«  Administrator  shall  des- 
ignate twenty  Vet  »rans  Administration  hos- 
pitals as  the  locitlons  for  demonstration 
centers  of  gerlati  c  and  gerontological  re- 
search, education,  and  clinical  operations. 

"(B)  In  designating  hospitals  under  sub- 
paragraph (A)  of  this  paragraph,  the  Ad- 
ministrator shall    )rovIde  that 

"(1)  each  hospltu  that  on  the  date  of  the 
enactment  of  this  subsection  is  operating  as 
a  Geriatric  Reseaifch,  Education,  and  Clini- 
cal Center  shall  hfe  designated  as  the  loca- 
tion for  a  demonstration  center  under  such 
subparagraph;        I 

"(11)  each  hospital  designated  unier  such 
subparagraph  shall  be  affiliated  with  an  ac- 
credited medical  sihool;  and 

"(Hi)  such  hospl  :als  shall  be  designated  so 
as  to  provide  that  lemonstratlon  centers  are 
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throughout    the 


dUpersed    geographically 
United  States. 

"(2)  The  demonstration  centers  of  geri- 
atric and  gerontological  research,  education, 
and  clinical  operations  shall  operate  untU 
September  30,  1983. 

"(3)  (A)  Not  later  than  90  days  after  the 
effective  date  of  this  subsection,  the  Admin- 
istrator shall  establish  a  Geriatrics.  Geron- 
tology, and  Extended  Care  Task  Force  (here- 
inafter in  thU  paragraph  referred  to  as  the 
"task  force")  within  the  Veterans  Adminis- 
tration Special  Medical  Advisory  Group.  The 
task  force  shall  act  In  an  advisory  capacity  to 
the  Assistant  Chllef  Medical  Director 
for  Geriatrics.  Gerontology,  and  Extended 
Care  and  shall  perlorm  such  functions  as 
the  Administrator  oi  Chief  Medical  Director 
may  direct. 

"(B)  The  task  for:e  shall  assess — 
"(1)  the  capabilitj  of  the  Administration 
to  provide  high  qualliy  geriatric,  gerontologi- 
cal, and  clinical  health  services  on  a  sus- 
tained, continuing  and  growing  basis  to 
eligible  veterans;   aod 

"(11)  the  current  (ind  projected  needs  for 
geriatric,  gerontological,  and  extended  health 
services  and  medicM  care  among  eligible 
veterans. 

"(C)(1)  Not  later  than  18  months  after 
the  effective  date  of  1  his  subsection,  the  task 
force  shall  submit  a  report  to  the  Adminis- 
trator and  the  Sp<  clal  Medical  Advisory 
Group  with  respect  to  Its  findings  and  con- 
clusions under  subi  aragraph  (B)  of  this 
paragraph.  Such  repi  rt  shall  Include  an  as- 
sessment of  the  quality  of  the  operations 
of  the  demonstration  centers  of  geriatric  and 
gerontological  research,  education,  and  clin- 
ical operations  established  under  paragraph 
( 1 )  of  this  subsection,  an  assessment  of  the 
extend  to  which  the  Administration,  through 
the  operation  of  sucM  centers,  is  meeting  the 
needs  of  eligible  veterans  for  geriatric,  ger- 
ontological, and  extended  care  medical 
services,  and  an  assessment  of  any  deficien- 
cies In  the  operation  of  such  centers. 

"(11)  Not  later  thah  30  days  after  receipt 
of  the  report  under  Clause  (1)  of  this  sub- 
paragraph, the  Admlaistrator  shall  transmit 
such  report,  together  with  the  Administra- 
tor's comments  and:  recommendations,  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives.  The 
Administrator  shall  include  with  such  re- 
port a  statement  of  ^ny  plans  for  Improve- 
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ments  to  the  operati 
centers. 

"(4)   Not  later  tht 
effective  date  of  thl 
force  shall  submit  a 
trator.  and  the  Adm 


I  of  the  demonstration 


four  years  after  the 
subsection,  the  task 
■eport  to  the  Admlnis- 
Jstrator  shall  submit  to 
such  committees,  a  fi^al  report  assessing  the 
quality  of  operation  of  such  centers.  Such 
report  shall  Include  Recommendations  and 
plans  for  extending  siich  programs  of  opera- 
tion as  may  have  bien  developed  at  such 
centers  throughout  t^e  Veterans  Adminis- 
tration hospital  systetn  in  such  a  way  as  to 
assure  the  provision  o^  high  quality  geriatric, 


gerontological,    and 
medical  services  thr 
the  system. 
"(5)    There   is   au 


elated    extended   care 
iigh  each  hospital  In 

-  — iiorlzed  to  be  appro- 
priated for  the  purdose  of  operating  the 
demonstration  center*  of  geriatric  and  ge- 
rontological research,  education,  and  clini- 
cal operations  established  under  paragraph 
(1)  of  this  subsection  the  amount  of 
$20,000,000  for  fiscal  year  1980.  the  amount 
of  $30,000.00  for  fiscal  year  1981.  the  amount 
of  $40,000,000  for  fiscal  year  1982.  and  the 
amount  of  $50,000,000  for  fiscal  year  1983. 

Sec.  5.  The  amendnsjents  made  by  this  Act 
shall  take  effect  on  October  1,  1979. 


BENrSEN 


By  Mr 
Mr.  Dole, 
S.  3326.  A  bill  to 
freight  cars  until 
1982;  to  the  Commiitee 


IIU 

the 


(for  himself, 

and  Mr.  Curtis)  : 

ispend  the  duty  on 

close  of  Jime  30, 

on  Finance. 


nSIGHT  CAB  DDTT  BTTSPENSION 


•  Mr.  BENT8EN.  Mr.  President,  to- 
gether with  Senators  Dole  and  Curtis. 
I  am  Introducing  legislation  today  that 
would  exempt  from  duty  railroad  cars 
imported  into  this  country.  This  legisla- 
tion is  intended  to  apply  to  Mexico,  the 
only  country  from  which  we  currently 
import  railroad  cars. 

There  is  obvious  and  pressing  shortage 
of  freight  car  capacity  in  this  country, 
Mr.  President,  and  it  Is  crimping  our 
ability  to  move  important  agricultural 
and  energy  commodities.  U.S.  producers 
of  freight  carrs  are  unable  to  keep  up 
with  demand. 

In  recent  years  we  have  imported  cars 
from  both  Mexico  and  Canada,  with  the 
Mexican  cars  coming  in  duty  free  under 
our  GSP  provision.  Canada,  experiencing 
its  own  freight  car  shortage,  ceased  ex- 
porting to  us,  and  Mexico  therefore  be- 
came our  sole  source  of  foreign  supply. 

This  development,  however,  caused 
Mexico  to  surpass  the  50  percent  of  all 
imports  limitation  in  the  GSP  law.  As  a 
result,  cars  which  we  urgently  need 
and  Mexico  urgently  needs  to  produce, 
became  dutiable  at  18  percent  on  March 
1  of  this  year.  Imposition  of  this  duty  has 
caused  a  special  hardship  for  Mexican 
producers  since  they  have  contracted  to 
supply  some  $30  million  worth  of  cars 
for  our  market  on  the  assumption  that 
they  would  enter  duty  free. 

The  legislation  we  are  introducing  to- 
day would  exempt  Mexican  freight  cars 
from  this  duty  for  a  period  of  4  years, 
with  the  effective  date  of  such  suspen- 
sion retroactive  to  March  1  of  this  year. 

Let  me  emphasize,  Mr.  President,  that 
prior  to  March  1,  the  Mexican  cars  had 
been  accorded  GSP  treatment;  this  is  not 
a  new  departure.  In  the  context  of  the 
MTN,  we  have  also  offered  to  gradutdly 
lower  Mexican  freight  car  duties  to  the 
level  of  7.5  percent  by  the  year  1982. 
When  the  provisions  of  this  legislation 
expire,  Mexican  cars  will  be  dutiable  at 
that  rate. 

I  think  it  is  also  important  to  under- 
stand that  nearly  half  the  value  of  the 
Mexican  cars  consists  of  components 
manufactured  in  this  coimtry. 

The  question  of  the  Mexican  railroad 
cars  was  first  called  to  my  attention 
when  I  Chaired  the  United  States-Mexi- 
co Interparliamentary  Conference  here 
in  Washington  last  month.  Our  Mexican 
guests  pointed  to  the  issue  as  one  signifi- 
cant area  in  which  we  could  work  to- 
gether to  solve  a  problem  detrimental  to 
the  Mexican  economy  and,  at  the  same 
time,  serve  our  own  best  interests.  I  know 
that  our  neighbor  to  the  South  attaches 
great  importance  to  this  legislation,  and 
I  personally  feel  it  makes  eminent  good 
sense  for  both  our  coimtries  and  our 
economies.  It  will  ease  our  severe 
freight  car  shortage;  it  will  help 
the  American  farmer  move  his  pro- 
duce; it  will  assist  Mexico  in  obtaining 
delivery  of  substantial  agricultural  pur- 
chases contracted  for  in  this  country; 
and  it  will  help  preserve  important  and 
much-needed  employment  opportunities 
in  Mexico.  In  addition,  it  will  help  to  hold 
down  the  price  of  freight  cars  and  gen- 
erate continued  employment  for  Ameri- 
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can  suppliers  of  components  for  Mexican 
cars.* 

un.  CARS 
•  Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  is  pleased  to  jom  with  the 
Senator  from  Texas,  Mr.  Bentsen.  in 
sponsoring  the  legislation  introduced 
today. 

We  must  take  some  steps  to  provide 
more  rail  cars  to  the  shippers  of  atrirnl- 
tural  commodities  so  that  the  flow  of 
commodities  will  not  inhibit  increases  in 
the  prices  farmers  may  receive  for  their 
ccMnmodities. 

KAU.   CAR   SHORTAGE 

Presently,  farmers  are  not  receiving 
the  full  benefit  of  higher  prices  that  cur- 
rent demand  could  cause  due  to  the  lack 
of  rail  cars  in  which  to  ship  grain  and 
cotton. 

The  subcommittee  on  Agricultural 
Production.  Marketing,  and  Stabilization 
of  Prices  of  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  completed 
4  days  of  hearings  on  Tuesday,  May  16. 
on  rural  transportation.  During  those 
hearings  the  majority  of  witnesses  testi- 
fied on  the  current  critical  shortage  of 
rail  cars  for  aericUtiral  commodities, 
chiefly  wheat  and  cotton. 

To  summarize  the  testimony  of  those 
hearings  which  provides  background  on 
whv  the  committee  repwrted  a  resolution 
calling  for  support  of  several  pending 
proposals  before  the  Interstate  Com- 
merce Commission,  I  submit  the  follow- 
ing: 

Both  grain  and  cotton  are  critically 
affected  by  the  current  shortage. 

The  normal  heavy  export  season  is  in 
the  last  6  months  of  the  year.  That  has 
shifted  to  the  first  6  months  of  this 
year,  when  railroads  traditionally  pro- 
vide their  equipment  to  other  industries. 

The  coal  strike  has  caused  a  need  for 
locomotive  power  to  move  large  trains 
from  the  west  to  the  east.  A  100-car  train 
of  coal  was  reported  to  need  four  to  six 
power  units. 

Railroads  have  reported  that  their 
normal  down  factor  for  locomotive  power 
units  has  increased  from  2  to  8  to  10 
percent  this  year.  They  indicate  this  is 
because  of:  First,  winter  storms  dam- 
age, and  second,  increase  in  maintenance 
time  from  30  to  45  days. 

During  the  hearings  there  was  good 
substantiation  that  railroads  are  using 
their  available  locomotive  for  unit  trains 
and  high-revenue  long-distance  ship- 
ments. Prom  figures  submitted  by  the 
American  Association  of  Railroads,  the 
number  of  new  locomotives  purchased  in 
the  past  3  years  is  down  drastically  com- 
pared to  the  prior  10  years. 

There  seems  to  be  a  greater  number 
of  bad  order  cars : 

(In  Percent] 

Bad  order 
Bad  order  hopper  cars 
boxcars       covered 

1968 6.7  3.0 

1973-— 8.9  3.9 

1978 -' 16.6  6.5 

In  addition  to  the  sales  of  grain  being 
unseasonal,  we  have  the  normal  demand 


for  rail  cars  to  shift  stocks  at  local  eleva- 
tors to  terminal  position. 

Mr.  President,  this  rail  car  shortage  is 
far  worse  than  the  critical  shortage  ex- 
perienced in  1972-73  when  that  short- 
age was  attributable  to  the  large  exports 
of  grain  and  the  necessary  movement  to 
ports.  As  indicated  m  the  summary,  ft 
is  a  very  complex  problem. 

BEirtSEN-DOIX   PROPOSAL 

I  understand  that  several  railroads 
have  contracted  or  are  negotiating  with 
Mexican  car  manufacturers  for  rail  cars. 
Reduced  prices  are  certainly  a  factor, 
however.  U.S.  rail  car  manufacturers 
currently  are  committed  for  their  pro- 
duction far  into  1979.  so  prospects  for 
deUvery  of  cars  in  the  future  are  not 
good.  This  exemption  from  the  18  per- 
cent import  duty  would  l)e  temporary 
until  June  1.  1982.  or  imtil  such  imports 
from  Mexico  should  return  to  a  quan- 
tity less  than  50  percent,  when  their 
GSP  status  would  automatically  re- 
move the  dut^  I  understand  that  there 
are  other  countries,  including  our  neigh- 
bor Canada,  which  favor  this  proposal. 

This  legislation,  therefore,  certainly 
seems  worthwhile  and  logical.  I  especial- 
ly value  our  relationship  with  our  neigh- 
bors in  Mexico  and  we  should  work  with 
them  in  all  areas  of  mutual  benefit. 

FIMAMCE    COMMITTEE 

I  hope  that,  the  Finance  Committee 
will  consider  t^is  proposal  and  the  treat- 
ment of  investment  tax  credits  for  these 
purchases  and  continue  the  investiga- 
tion with  regard  to  the  availability  of 
locomotive  poWer. 

As  I  indicated  earlier  in  my  statement, 
power  shortage,  or  the  preferential  use 
of  existing  poyer  for  oUier  nonagricul- 
tural  shipments  may  be  a  real  contribu- 
tion to  the  rail  car  shortage.  The  Sen- 
ate Agriculture.  Nutrition,  and  Forestry 
Committee  origmated  a  Senate  resolu- 
tion which  calls  on  the  ICC  to  further 
investigate  the  power  shortage  and  other 
factors  contributing  to  the  shortage  of 
rail  cars. 

I  am  anxious  to  hear  from  our  do- 
mestic rail  industry  on  this  legislation. 
In  particular,  I  would  like  to  know  of 
any  impact  on  our  rail  car  manufac- 
turers. 

Mr.  President,  I  hope  my  colleagues 
will  join  us  in  supporting  his  legislation 
which  ran  assist  in  alleviating  one  of 
the  factors  contributing  to  the  ongoing 
shortages  of  rail  cars.* 


ByMr.DURKIN: 

S.  3327.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  small  businesses  for  filing  forms 
required  by  Federal  law;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DURKIN.  Mr.  President,  today 
I  am  introducing  legislation  which  will 
address  a  natiimal  problem  l(Hig  burden- 
ing the  business  community — the  rising 
tide  of  paperwork  and  reports  demanded 
of  small  businesses  by  the  Federal  Gov- 
ernment. 

My  legislation  will  help  ease  the  finan- 
cial burden  this  involves  by  granting 
small  businesses  a  Federal  income  tax 
credit  of  $5  for  each  form  or  docimnent 
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the  business  is  required  by  Federal  law  to 
flie.  A  small  business  Is  a  business  as 
defined  by  the  Internal  Revenue  Service 
Code  or  as  determined  by  the  Small  Busi- 
ness Administration. 

The  purpose  of  my  amendment  is  two- 
fold. First,  it  will  provide  long-needed 
relief  to  small  businessmen  by  compen- 
sating them  in  part  for  the  time  and 
money  required  to  comply  with  Federal 
paperwork  requirements.  Second,  it  will 
send  the  clear  message  to  every  bureau 
and  agency  in  the  Federal  Government 
that  requiring  small  businesses  to  file 
needless  or  burdensome  forms  is  going 
to  cost  the  Government  money. 

I  am  introducing  this  legislation  be- 
cause I  believe  that  the  business  com- 
munity is  fast  approaching  a  crisis  in  its 
ability  and  willingness  to  cope  with  in- 
creasing Federal  regulation.  Today, 
many  In  the  small  business  community 
perceive  the  Federal  Government  as  an 
enemy,  and  this  perception  is  often  jus- 
tified. Federal  regulation  of  business  is 
at  an  alltime  high,  with  alphabet  agen- 
cies from  the  CAB  to  the  EPA  to  OSHA 
Issuing  administrative  regulations  with 
the  force  of  law.  Each  year  the  Federal 
Government  issues  more  than  7,000  reg- 
ulations. The  publication  containing  just 
these  regulations  averages  a  startling 
250  pages  a  working  day,  or  60,000  pages 
a  year  Not  only  do  these  regulations 
have  the  force  of  law,  but  everyone  from 
tne  President  on  down  candidly  admits 
that  many  are  unnecessary,  or  needlessly 
burdensome,  or  overbroad  reactions  to 

^^'3°?'.?"?'*'"^•  '^«  inevitable  result 
is  that  the  business  community,  which  is 
87  percent  small  business  enterprises  is 
resentful  that  they  must  spend  time  and 
money  meeting  requirements  they  know 
to  be  misguided  or  unnecessary 
Nowhere  is  this  resentment  more  ac- 

h,,«i2^"l/^''"  '°^^*^  °"  the  rising 
«»I5^^  of  paperwork  which  Federal 
agencies  inflict  on  small  businesses.  To- 
h«r.i  ^  estimated  that  3  million  small 
businesses  spend  between  $15  and  $20  bil- 
lion complying  with  Federal  paperwork 
each  year.  This  averages  $3,000  per  busi- 
ness, and  for  many  this  could  make  the 
aifference  between  solvency  and  bank- 
ruptcy. And  often  the  cost  is  higher 

moX»«®''*°lf  I®'  ,*  ^'"^"  Pennsylvania 
machine  and  tool  company  with  30  em- 
Playees  was  forced  to  hire  a  clerk  solely 
to  keep  records  and  fill  out  forms.  The 
clerk  spends  almost  half  of  each  and 

S^fili5^°?jfi?  ^^^  ""*"«  °"t  forms  at  an 
overaU  additional  labor  cost  of  $7  500  a 
year. 

Another  firm,  this  one  with  only  18 
employees,  must  wade  through  a  maze  of 
80  complex  forms  each  year,  at  an  an- 
nual cost  to  the  company  of  $10,000. 

Most  small  businesses  in  New  Hamp- 
shire could  tell  a  slmUar  story. 

Also.  I  need  not  stress  that  employee 
Mme  spent  fUUng  out  forms  is  nonpro- 
ductive time.  It  contributes  nothing  to 
wie  gross  national  product;  it  contributes 
notolng  to  the  sales  or  profits  of  the  firm 
It  gives  the  businessman  nothing,  but  it 
tokes  his  time  and  money.  Indeed,  the 
National  Federation  of  Independent 
Business  estimates  that  its  member  busi- 
V^'^l  spend  as  much  a  38  percent  of 
tnelr  time  In  meeting  nonproductive  reg- 
ulaUon  and  paperwork  requirement 


Mr.  Presidenll,  small  businesses,  many 
of  which  are  elassic  "Mom  and  Pop" 
operations,  arci  least  able  to  bear  this 
ever  increasing  burden.  This  burden, 
combined  with  iin  inequitable  tax  struc- 
ture, high  inteitest  rates  for  small  bor- 
rowers, and  skyrocketing  product  liabil- 
ity insurance  premiums  explains  why  ap- 
proximately 30  bercent  of  all  new  busi- 
nesses fail  within  1  year,  and  why  50 
percent  fail  with  2  years.  Clearly,  small 
business  is  in  big!  trouble.  Relief  is  needed, 
and  the  legislation  I  introduce  today 
will  help  ease  tl  le  burden  of  doing  busi- 
ness in  this  counjtry. 

Mr.  President  I  ask  unanimous  con- 
sent that  my  legislation  amending  the 
Internal  Reveni  e  Code  be  printed  in  the 
Record. 

There  being  r  o  objection,  the  biU  was 
ordered  to  be  p  inted  in  the  Record,  as 
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S.  3327 


Be  it  enacted  Jj  i  the  Senate  and  House  of 
Representatives  (  /  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  pait  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  (o  credits  allowable)  is 
amended  by  Inseri  Ing  Immediately  after  sec- 
tion 44B  the  folia  ivlng  new  section: 
"Sec.  44C.  Expensi   or  Piling  Federal  Forms. 

"(a)  General  Iule. — There  Is  allowed  as 
a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  tai  able  year  a  credit  of  $5  for 
each  form  or  dociiment  which  a  small  busi- 
ness Is  required  l^  Federal  law  to  file  with 
the  United  Stafles  Government  or  any 
agency  or  establlsl  iment  thereof  during  such 
taxable  year. 

"(b)  Applicatiqw  With  Other  Credits.— 
The  credit  allowaljie  by  section  (a)  shall  not 
exceed  the  tax  ln%)osed  by  this  chapter  for 
the  taxable  year,  deduced  by  the  sum  of  the 
credits  allowable  v  nder  a  section  of  this  part 
having  a  lower  nu  nber  or  letter  designation 
than  this  section  other  than  the  credits 
allowable  by  sectli  ns  31  and  39. 

"(c)  DEFiNmoM  or  Small  Business —For 
purposes  of  this  section,  the  term  'small 
business'  means  an  electing  small  business 
corporation  (as  defined  In  section  1371(b)) 
or  a  small  business  concern  as  determined  by 
the  Administrator  pf  the  Small  Business  Ad- 
ministration under  section  3  of  the  Small 
Business  Act  (15  V  .S.C.  632) .". 

(b)  The  table  oflsectlons  for  such  subpart 
is  amended  by  Iniertlng  Immedlatelv  after 
the  Item  relating  io  section  44B  the  follow- 

"Sec.     440.     ExPEiisE     or    Filing     Federal 
rosks.". 
Sec.  2.  The  amei^dments  made  by  the  first 

ending «"/.  '''^'  *5  ^PP^"  *°  taxable  yea" 
to  fnrl,/*"  Dfcen^ber  31.  1978,  with  respect 

s^ch  d^e.""  '*''  *°  ""^  "'***  ""*•■ 


By  MR.  B  VYH  (for  himself,  Mr. 

Abourezk,   Mr.    Cranston,   Mr. 

Heinz,  Blr.  Melcher,  and  Mr. 

Metzenb,  lUM) : 
S.  3328.  A  bil  to  amend  the  Fair 
Credit  Reporting  Act  to  provide  proce- 
dures relating  to  the  disclosure  of  con- 
sumer inf ormatlo  i  maintained  by  credi- 
tors, insurance  i|istitutlons,  insurance- 
support  organizations,  and  depository 
institutions;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

CONSTTMER   PRIVACY   PROTECTION   ACT 


insurance,  and  bar 
Mr.    President, 


•  Mr.  BAYH.  Mt.  President,  today,  I 
am  Introducing  along  with  Senators 
Abourezk.  Cranston.  Hollings,  Melcher, 
and  Metzenbadm,  the  Consumer  Privacy 


Protection  Act  of  1978.  This  legislation 
will  establish  a  duty  of  confidentiality 
for   customer   recbrds   kept   by   credit 
grantors,   insurance  organizations   and 
depository   institutions  and  would  en- 
force that  duty  through  a  civil  action 
for   damages   broight   by   any   person 
whose  records  wer^  distributed  in  viola- 
tion of   the  statute.   It  would  require 
credit.  Insurance  ind  banking  institu- 
tions to  Inform  their  customers  what 
they  plan  to  do  \4ith  the  personalized 
Information  they  ctollect  and  to  receive 
authorization  froni   the  consumer  for 
any   disclosures   injconsistent  with   the 
original  understanding.  I  should  point 
out  that  this  leglslktlon  is  not  directed 
primarily  at  goverrlment  access  to  these 
records,  but  at  estalblishing  the  right  of 
individuals  to  be  informed  of  how  these 
recordkeepers  inteild  to  treat  personal 
information  which  they  have  gathered 
in  the  course  of  thtir  business.  I  believe 
this  would  be  an  Important  step  In  pre- 
serving an  individial's  privacy  for  the 
Information  he  or  s|ie  provides  to  credit, 
ing  institutions. 
.        citizen's    right   to 
privacy  is  the  one!  concept  more  than 
any  other  which  separates  our  society 
from  those  authoritarian  systems  which 
do  not  recognize  tlie  supremacy  of  the 
individual.  Alexander  Solzhenltsyn  ob- 
served that  one  dr  the  most  chilling 
practices  of  the  police  state  is  Its  never- 
ending  collection  of  personal  informa- 
tion on  its  citizens  The  resulting  lack 
of  privacy  is  the  essence  of  control. 

There  can  be  n^  question  that  the 
functioning  of  a  modern  society  requires 
institutions  to  seek!  certain  information 
about  individuals.  We  are  not,  after  all, 
a  Nation  of  hermiti.  But  we  are  a  free 
independent  people  land  the  proper  bal- 
ance must  be  struck  between  the  never- 
ending  demand  for  additional  and  more 
personal  informatlqn.  and  our  right  to 
privacy.  If  we  are  tb  maintain  this  bal- 
ance, we  must  viaorously  defend  the 
right  of  Americans  |to  assert  this  right, 
and  we  must  become  more  aware  of  the 
potential  dangers  to  at. 

In  years  passed,  efeorts  to  protect  our 
privacy  have  been  concentrated  on  un- 
covering and  controlling  governmental 
abuses  in  this  area.  J  fimUy  believe  this 
effort  must  contlnu*.  Just  recently,  the 
Senate  approved— bi-  a  vote  of  95  to  1— 
the  Foreign  Intelligence  Surveillance 
Act.  This  act  establishes,  for  the  first 
time,  the  requirement  of  a  court  order 
prior  to  electronic  surveillance  con- 
ducted for  national  security  purposes. 
Traditionally,  this  ijype  of  surveillance 
has  taken  place  without  warrants,  court 
orders  or  any  judicial  oversight  at  all. 
The  final  enactment  of  this  legislation 
will  end  the  obvloui  abuses  of  privacy 
which  have  occurred}  in  the  past. 

Although  we  have]  an  ongoing  duty  to 
continue  our  efforts  to.  the  governmental 
area,  we  should  also  be  aware  of  the  sig- 
nificant privacy  conqerns  which  exist  in 
the  private  sector,  laie  2-year  study  of 
the  Privacy  Protectibn  Study  Commis- 
sion has  pointed  ojut  that  enormous 
amounts  of  personal  information  are 
kept  by  credit  companies,  insurance  in- 
stitutions and  depository  institutions. 
The  rapid  growth  ojf  these  services  in 
modern  America  hfts  generated  filing 
systems  jammed  with  Intimate  details 


Juhj  20,  1978 


CONGRESSIONAL  RECORD — SENATE 


22013 


of  people's  lifestyles,  health  and  spend- 
ing habits.  Most  of  us  have  been  included 
in  these  systems.  Two  out  of  three  Amer- 
icans have  life  Insurance,  90  percent 
have  health  Insurance  and  90  percent  of 
our  automobiles  are  insured.  Currently 
there  Is  more  than  $180  billion  in  out- 
standing consumer  credit  and  as  Justice 
Douglas  once  observed,  an  individual's 
banking  record  can  give  a  fairly  accurate 
account  of  his  or  her  religion,  ideology, 
opinions  and  interests. 

For  the  most  part  the  information 
collected  to  service  these  fimctions  Is 
necessary  for  the  proper  conduct  of 
these  businesses.  On  the  other  hand, 
there  can  be  little  doubt  that  these  prac- 
tices may  pose  some  chilling  prospects 
to  our  precepticns  of  privacy.  Persons 
who  avail  themselves  of  credit,  Insur- 
ance and  banking  services  must,  of 
course,  provide  information  to  the  in- 
stitutions, but  I  believe  they  also  should 
be  assured  that  these  private  details  will 
not  be  used  for  purposes  beyond  the  ones 
for  which  they  originally  decided  to  di- 
vulge it.  Americans  should  not  have  to 
reveal  personal  information  to  the  world 
at  large  simply  to  open  a  charge  account. 
The  final  report  of  the  Privacy  Protec- 
tion Study  Commission  provides  one  ex- 
ample involving  the  credit  Industry: 

The  credit  relationship  demands  coopera- 
tion, both  among  Institutions  and  between 
Institutions  and  individuals.  Credit  grantors 
regularly  share  Information  about  their  in- 
dividual customers  because  It  is  to  their 
mutual  advantage  to  do  so.  and  because, 
in  many  instances,  it  Is  to  the  advantage  of 
the  Individual.  Given  this  Inherent  need  for 
Information  exchange,  can  an  Individual 
legitimately  expect  the  records  generated 
about  him  in  the  context  of  the  credit  rela- 
tionship to  be  treated  as  confidenttal? 

Industry  spokesmen  consistently  main- 
tain that  the  Individual  who  applies  for 
credit  implicitly  consents  to  the  exchange 
of  Information  about  him  among  credit 
grantors.  Because  credit  application  forms 
almost  invariably  request  the  names  of  a 
few  credit  grantors  with  whom  the  appli- 
cant already  has  a  relationship,  it  Is  argued 
that  the  individual  must  know  third-party 
sources  will  be  contacted  to  verify  and  sup- 
plement the  information  he  himself  pro- 
vides. The  industry  relies  mainly  on  this  im- 
plied consent  to  Justify  the  free  flow  of  In- 
formation within  it. 

Although  the  Commission  accepts  the 
view  that  an  individual  should  not  expect 
absolute  control  over  disclosures  of  the  in- 
formation about  himself  that  credit  grant- 
ors need  if  they  are  to  establish  or  service 
a  credit  relationship,  it  believes  that  the 
individual  should  have  an  explicit,  en- 
forceable expectation  of  confidentiality. 
Achievement  of  this  balanced  objective  is. 
however,  undermined  by  the  foUowlng 
practices. 

First,  while  credit  grantors  themselves  do 
not  routinely  disclose  Information  about  their 
customers  to  Inquirers  whose  interests  do  not 
Involve  credit  granting,  theU-  arrangements 
with  credit  bureaus  allow  for  a  substantial 
amount  of  disclosure  for  purposes  unrelated 
to  the  granting  of  credit.  Even  assuming  that 
an  Individual  understands  that  Information 
about  his  credit  relationship  will  be  shared 
among  credit  grantors,  can  It  be  assumed  that 
he  also  knows  It  may  be  disclosed  to  em- 
ployers. Insurers,  and  government  agencies? 
The  Commission  thinks  not.  Nor  did  any  of 
the  credit-bureau  and  credit-grantor  wit- 
nesses who  appeared  before  the  Commission 
offer  any  evidence  that  Individuals  recognize 
a  nexus  between  the  reporting  of  credit  in- 


fomuttion  to  a  credit  bureau  for  credit- 
related  purposes  and  Its  subsequent  uses  for 
other  purposes. 

Second,  the  widespread  acceptance  of  credit 
cards  has  created  vast  amounts  of  recorded 
Information  that  Is  extremely  useful  to 
marketers.  The  dau  bases  of  both  credit 
grantors  and  credit  bureaus,  particularly 
those  who  have  automated  their  records, 
have  emerged  as  an  important  Institutional 
asset.  Conunerclal  banks  and  consumer- 
finance  companies  use  their  records  on  In- 
dividuals to  screen  prospective  customers  for 
other  commercial  enterprises.  Credit  bureaus 
refine  marketers'  mailing  lists  by  weeding  out 
individuals  with  unsatisfactory  credit  rec- 
ords. A  consequence  of  these  practices  Is  that 
Information  derived  from  confidential  rela- 
tionships may  be  disclosed  without  the  Indi- 
vidual's knowledge,  let  alone  authorization. 
The  Commission's  views  on  these  practices 
and  other  marketing  activities  dependent  on 
the  compilation  and  use  of  mailing  lists  are 
discussed  in  Chapter  4. 

Third,  credit  grantors  disclose  information 
to  collection  agencies  without  restrictions  on 
subsequent  use  of  disclosure  by  these  agen- 
cies. As  noted  m  the  earlier  discussion  of 
credit  grantor  record-keeping  practices,  the 
implied  threat  that  one's  financial  difficul- 
ties will  be  disclosed  to  neighbors  and  one's 
employer  by  a  collection  agency  confiicts 
with  the  credit  grantor's  obligation  to  keep 
an  individual's  affairs  confidential.  Often  the 
Individual's  expectation  of  confidentiality  is 
outweighed  by  the  desire  of  the  credit 
grantor  or  its  agent  to  protect  Itself  against 
economic  losses. 

Fourth,  although  the  Fair  Credit  Reporting 
Act  regulates  the  disclosure  of  credit-bureau 
records  to  government  agencies,  disclosures 
by  credit  grantors  are  not  now  controUed. 
The  indivittual  simply  has  no  legally  recog- 
nized interest  to  be  balanced  against  a  gov- 
ernmental need  for  Information  about  him 
held  by  a  credit  grantor,  even  when  there  are 
procedures  for  Informing  him  of  a  pending 
disclosure  that  might  be  inimical  to  him  The 
Conunission  finds  that  the  growing  attrac- 
tiveness of  credit-card  records  to  government 
Investigators  makes  It  more  urgent  than  ever 
to  strengthen  the  legal  basis  for  an  Indi- 
vidual's exoectatlon  of  confidentiality  m  hU 
credit  relatlonshlDS.  The  broad  Issue  "of  con- 
trolling governmental  access  to  records  held 
by  various  private-sector  institutions  Is 
addressed  In  Chapter  9. 

We  face  the  danger  that  information 
based  service  systems  coupled  with  the 
tremendous  technological  advances  in 
computer  science  and  informational  stor- 
age and  retrieval  will  present  us  with 
the  potential  for  a  dossier  society  in 
which  files  are  collected,  stored,  and  dis- 
tributed without  our  knowledge  or 
consent. 

Mr.  President,  significant  and  rapidly 
growing  numbers  of  Americans  are  con- 
cerned over  the  use  and  extent  of  the  in- 
formation stored  in  these  nongovern- 
mental files.  Last  year  a  Harris  survey 
found  that  67  percent  of  the  public 
agreed  that  Americans  begin  surrender- 
ing their  privacy  "the  day  they  opened 
their  first  charge  account,  take  out  a 
loan,  buy  something  on  the  Installment 
plan  or  apply  for  a  credit  card."  That 
figure  htwl  increased  by  20  percent  over 
the  previous  years  survey.  A  54  percent 
majority  feel  that  personal  information 
is  being  stored  in  files  for  purposes  un- 
known to  them.  In  1974  that  figtire  was 
44  percent.  Moreover,  75  percent  of 
Americans  feel  that  legislation  should  be 
enacted  to  place  basic  controls  on  the 
way  large  businesses  and  other  private 


organizations  treat  the  inf  oiTnfttlon  titier 
collect  about  their  customers.  I  *iifo  con- 
ducted a  somewhat  less  scienttflc  niaO 
surrey  of  constituents  in  my  own  State 
of  Indiana  and  found  that  85  percent  aX 
those  responding  favored  legislation  to 
protect  the  privacy  of  their  bank,  credit 
and  instirance  records. 

Obviously.  Mr.  President  slgnlflcant 
numbers  of  us  are  worried  about  what 
happens  to  the  personal  informatioti 
large  corporations  gather  on  us. 

I  believe  this  concern  should  be  re- 
sponded to.  I  believe  the  American  con- 
sumer should  be  given  some  degree  of 
control  over  this  information.  We  should 
not  be  forced  to  surrender  our  privacy 
in  order  to  obtain  needed  services.  "Rie 
personal  information  we  divulge  In  order 
to  obtain  credit  insurance  or  banUnc 
services  should  not  be  used  for  anrtth^ 
purpose  without  our  consent. 

The  Consiuner  Privacy  Protection  Act 
will  provide  Americans  with  that  assur- 
ance. The  biU  would  require  credit.  In- 
surance and  banking  institutions  to  in- 
form their  custcHuers  what  they  plan  to 
do  with  the  information  collected  and  to 
receive  authorization  from  them  for  any 
disclosures  inconsistent  with  the  original 
understnading.  Under  current  law  an  In- 
dividual has  no  legally  recognized  In- 
terest in  the  records  maintained  about 
him  or  her  by  these  institutions.  Al- 
though many  recordkeepers  have  adf 
imposed  guidelines  of  confidentiality, 
there  is  simply  nothing  an  individual  f^n 
do  to  stop  these  institutions  from  dis- 
closing personal  information  in  ways 
contrary  to  these  self  imposed  standards. 

The  CMisumer  Privacy  Protection  Act 
would  create  a  right  of  confidentiality 
in  these  records  which  will  clearly  deleni- 
ate  the  circumstances  imder  which  these 
recordkeepers  will  disclose  information 
about  an  individual  without  his  or  her 
authorization.  At  the  same  time  it  recog- 
nizes the  need  for  routine  disclosures  and 
allows  for  such  disclosures  without  au- 
thorization if  the  individual  is  aware 
that  they  may  occur.  As  the  Privacy 
Protection  Study  Commission  points  out. 
the  advantage  of  this  approach  Is  that 
it  leaves  the  basic  decision  on  disclosure 
policy  to  these  institutions  and  their  cus- 
tomers and  simpl^  requires  that  individ- 
uals must  be  informed  of  institutiaiial 
practices.  To  the  extent  that  these  insti- 
tutions inform  their  clients  of  their  in- 
formation practices  the  information  flow 
will  not  be  impeded.  Authorizations  are 
necessary    only    for    those    disclosures 
which  are  the  exception  to  the  individ- 
ual's expectations  of  confidentiality  as 
established  by  the  original  notification. 
I  should  point  out  that  this  approach 
does  not  mandate  that  the  individual  has 
complete  and  unfedered  control  over  the 
informaion  he  or  she  supplies  to  credit, 
insurance  and  banking  institutions.  In 
each  case  the  institutions  may  disclose 
information  to  protect  themselves  from 
improper  actions  of  the  individual  and 
the  institutions  may  use  the  information 
gathered  in  its  regxilar  course  of  business. 
The  essence  of  this  bill  is  to  enable  con- 
sumers, who  are  concerned  over  the  use 
of  this  information,  to  make  privacy  Is- 
sues a  consideration  in  their  decision  to 
participate  in  the  services  offoed  by 
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large  corporations.  For  the  first  time 
these  institutions  will  have  to  disclose  to 
consumers  what  they  intend  to  do  with 
the  private  information  they  collect  and 
to  secure  authorization  for  any  use  not 
covered  by  the  original  imderstanding. 

Mr.  President,  I  noted  previously  that 
the  collection  of  personal  information  is 
a  necessary  function  of  modem  society 
and  the  mere  fact  that  such  practices 
exist  should  not  cause  us  undue  alarm. 
At  the  same  time,  we  should  recognize 
that  while  there  may  be  nothing  sinister 
In  the  collection  of  this  information, 
there  is  nothing  contradictory  In  grant- 
ing to  individuals  the  right  to  be  in- 
formed of  the  uses  to  which  it  will  be  put. 

Mr.  President,  the  issues  presented  by 
the  desire  for  privacy  are  wideranging 
and  complex.  In  addition  to  the  bill  I  am 
Introducing  today,  one  of  the  areas  of 
particular  Interest  for  me  has  been  the 
right  of  privacy  of  employees.  Last  year  I 
introduced  the  Polygraph  Control  and 
Civil  Liberties  Protecticai  Act  which  is 
designed  to  put  an  end  to  the  offensive 
and  degrading  practice  some  employers 
have  instituted  which  requires  their 
workers  and  job  appUcants  to  submit 
themselves  to  periodic  lie  detector  tests. 
These  truth-testing  sessions  are  not  nec- 
essarily the  result  of  a  specific  theft  or 
loss,  or  even  a  suspicion  of  such  crimes. 
Rather  they  represent  the  indiscriminate 
and  random  intrusion  of  lie  detectors 
Into  the  lives  of  ordinary  Americans. 
Failure  to  submit  to  these  tests  can  mean 
not  getting  a  job  for  which  you  applied 
or  losing  the  one  you  have. 

The  Subcommittee  on  the  Constitu- 
tion, which  I  have  the  honor  to  chair, 
has  held  2  days  of  hearings  on  this  bill 
and  we  plan  to  continue  our  inquiry  into 
other  aspects  of  employe  privacy  later 
on  In  this  session. 

I  should  emphasize  Mr.  President  that 
I  do  not  believe  that  the  threat  to  our 
privacy  In  modern  America  is  based  on 
some  sinister  plot  to  undermine  our  free- 
doms. On  the  contrary,  I  believe  the  mo- 
tivation behind  these  efforts  are  often- 
times premised  on  some  social  good. 
There  are  always  good  reasons  put  for- 
ward for  surrendering  another  position 
of  our  right  to  privacy — it  will  save 
money,  increase  efficiency,  identify 
morale  problems  or  catch  the  dishonest 
employee.  But  as  Justice  Brandice  wrote 
more  than  50  years  ago,  "we  should  be 
most  on  guard  to  protect  oiu-  liberties 
when  the  purposes  for  which  we  are  asked 
to  surrender  them  are  beneficial  ones." 

There  can  be  little  doubt  that  privacy 
carries  with  it  a  measure  of  inefficiency. 
But  our  Bill  of  Rights  was  not  adopted 
by  those  who  founded  this  country  be- 
cause it  would  make  things  more  effi- 
cient. On  the  contrary,  the  values  em- 
bodied in  that  document  were  adopted  to 
preserve  the  Individual  dignity,  security 
and  privacy  inherent  in  a  society  of  free 
people.  Hopefully,  we  will  be  able  to 
maintain  those  values  as  we  enter  Amer- 
icas' third  century,  and  I  believe  the  Con- 
sumer Privacy  Protection  Act  will  assist 
in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Consumer  Privacy  Protec- 
tion Act  and  a  summary  be  printed  in 
the  Record  at  this  point. 


There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  asi  follows : 
S.  3328 

Be  it  enactet  by  the  Senate  and  House 
of  Representati  tes  of  the  United  States  of 
America  in  Con  jress  assembled. 

Sec.  2.  Sectlot  602  of  the  Fair  Credit  Re- 
porting Act  Is  a  nended — 

(1)  by  Inserting  at  the  end  of  subsection 
(a)  the  following: 

"(6)  Personal  information  about  consum- 
ers Is  collected  and  maintained  by  various 
business  organli  latlons  In  order  to  establish 
relationships  ai  id  provide  services  to  con- 
sumers. 

"(6)  Consumers  should  have  the  right  to 
be  Informed  as  ijo  the  disclosure  policies  such 
organizations  h&ve  established  for  the  per- 
sonal information  they  have  collected.";  and 

(2)  In  subsecti  on  (b), by  Inserting  "(1)"  be- 
fore "to  requireJ',  and  by  striking  the  period 
at  the  end  of  th  i  subsection  and  Inserting  in 
lieu  thereof  a  apmlcolon  and  the  following: 
"and  (2)  to  pDvlde  procedures  relating  to 
the  disclosure  of  consumer  information 
maintained  by  creditors,  Insurance  institu- 
tions, insuranci  -support  organizations,  and 
depository  Instl  ;utlons.". 

Sec.  3.  Sectiofc  603  of  the  Fair  Credit  Re- 
porting Act  is  atoended  by  adding  at  the  end 
thereof  the  foUi  iwing : 

"(J)  The  teim  'creditor'  has  the  same 
meaning  as  in  i  ection  103(f)  of  this  Act. 

"(k)  The  t«rm  'depository  institution' 
means  any  bank .  trust  company,  savings  and 
loan  associatior,  building  and  loan  associa- 
tion, homestead  association,  or  credit  union 
which  is  organized  under  the  laws  of  any 
State  or  of  the  iJnlted  States. 

"(1)  The  t«rm  'insurance  institution' 
means  any  pers  )n  who  Is  in  the  business  of 
providing  Insuri  nee. 

"(m)  The  ten  n  'insurance-support  organi- 
zation' means  (  n  organization  which  regu- 
larly engages  in  whole  or  in  part  In  the  prac- 
tice of  assembling  or  evaluating  information 
on  persons  for  tke  purposes  of  providing  such 
Information  or  i  valuation  to  insurance  insti- 
tutions for  insu  ranee  purposes.". 

Sec.  4.  The  lair  Credit  Reporting  Act  Is 
amended  by  ad  ling  at  the  end  thereof  the 
following  new  s(  ctlons: 

"Sec.  623.  PROciDxniEs   Relating   to  Disclo- 
sui  Es  BY  CREorroRs,  Insurance 

Ini  ITITUTIONS.       InSURANCE-SuP- 

poi  iT  Okganzzations,  and  De- 
poi  iTORY  Institutions 

"(a)  Each  creditor,  Insurance  institution, 
lnsurance-supp(  rt  organization,  and  de- 
pository institu  :ion  shall  notify  each  con- 
sumer with  whc  tn  it  has  or  proposes  to  have 
a  credit,  insure  tice,  or  depository  relation- 
ship of  the  dis  closures  which  are  expected 
to  be  made  of  a  ly  Information  it  collects  or 
maintains  abou  ,  that  consumer.  The  notifi- 
cation shall  inilude  the  specific  types  of 
information  to  I  e  disclosed  routinely  to  third 
parties,  and  the  types  of  recipients,  as  nec- 
essary for  servle  ,ng  that  relationship. 

"(b)  (1)  Excel  t  as  provided  in  section  624 
and  subject  to  j  aragraph  (2),  a  creditor.  In- 
surance institution,  insurance-support  orga- 
nization, or  dej  osltory  institution  may  not 
disclose  Informs  tlon  concerning  a  consumer, 
which  It  has  col  lected  to  establish  or  service 
a  credit,  insura  nee,  or  depository  relation- 
ship with  that  lonsumer  that  would  not  be 
consistent  with  the  original  notification  de- 
scribed in  subse:tlon  (a)  or  without  the  au- 
thorization of  tl  at  consumer. 

"(2)  Paragraph  (1)  does  not  apply  to  any 
disclosure  of  Inf  srmation — 

"(A)  In  order  to  prevent  or  protest  against 
the  possible  occurrence  of  fraud;  or 

"(B)  where  necessary  to  service  the  credit. 
Insurance,  or  depository  relationship;   or 
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"(C)  in  response 
mlnistrative 
eluding  a  search 

"(c)     A    creditor 
insurance-support 
tory  institution  sh^U 
In  writing,  or  any 
procedures  relating 
of  Information 
"Sec.  624. 

SURANte 
SURANfE 
TIONS 

"An   insurance 
support  organization 
vldually  identifiable 
about  a  consumer 
authorization  only 

"(1)  to  a  physlcllin 
forming  the  consui|ier 
of  which  the 

"(2)  to  the  insurance 
or  an  agent  or 
regulatory    purpos  i 
statute; 

"(3)   under  a 
pulsory  reporting 

"(4)  In  response 
mlnistrative 
eluding  a  search 

"(5)    from  an 
reinsurer   or   colns^rer 
contractor  of  the 
eluding  a  sales 
adjuster,  or  insurance 
insurance-support 
source  of  Informal  on 
tlons,  or  to  any  othi  r 
Insurance  transaction 

"(A)  only  such 
Is  necessary  for 
agent,  contractor, 
zatlon.  or  other  pa^ty 
its  function  with 
the  Insurance 

"(B)  the  reinsurer, 
tractor.   Insurance 
other   party-m-int^rest 
redlscloslng    the 
authorization   of 
vlded  in  paragraph^ 
of  this  subsection; 

"(C)    the  consudier 
application  for  sucli 
that  disclosure  of 
made,  and  the 
whether,  in  fact, 

"(D)    informatloii 
sumer's  medical  hls^)ry 
treatment,  or 
the  information 
a  medical  care  provider, 
self,  or  his  parent 

"(6)  from  an 
tlon  whose  sole 
Insurance  institutions 
Insurance  institution 

"(A)   the  sole 
support  organlzatloh 
ventlon   of   Insurarce 
with  claim  settlem*  nts 

"(B)  when  dlsclcsed 
self-insurer  assumes 
fidentiallty  with  regard 
which   is  required 
stltutions  and 
tlons;  and 

"(C)    any   insurt^ce 
Insurer  which  receives 
such  insurance-su] 
hlbited    from    usln^ 
other  than  claim 

"(7)    to  a  law 
protect  the  legal 
Insurer,  colnsurer 
party-ln-lnterest  to 
the  perpetration  of 
the    Insurance 
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to  a  lawfully  Issued  ad- 
sunmuns  or  Judicial  order,  In- 
w^rrant  or  subpoena. 

insurance    Institution, 

ganlzatlon.  or  deposl- 

notlfy  the  consumer, 

change  in  its  policies  or 

to  the  use  or  disclosure 

concerning  consumers. 

Authorised    Disclosures    bt   In- 

iNsirruTioNs  and  In- 

-Supported     Okganiza- 

li  istitutlon   or   Insurance- 
may  disclose.  In  indl- 
form,  any  information 
ivlthout  that  consumer's 

for  the  purpose  of  in- 
of  a  medical  problem 
consujner  may  not  be  aware; 

regulator  of  a  State 

conjtractor  for  an  Insurance 

authorized    by    State 

Federal.  State,  or  local  com- 
sjtatute  or  regulation; 
to  a  lawfully  issued  ad- 
or  Judicial  order,  in- 
wfirrant  or  suboena; 
insurance  institution  to  a 
or   to   an   agent  or 
Insurance  institution.  In- 
independent  claims 
investigator,  or  to  an 
organization   whose   sole 
is  Insurance  Institu - 
party-ln-lnterest  to  the 
if— 
information  is  disclosed  as 
1  he   reinsurer,    colnsurer, 
1  isurance-support  organl- 
-In-lnterest  to  perform 
regard  to  the  consumer  or 
tran^ctlon; 

colnsurer,  agent,  con- 

lupport  organization,  or 

is  prohibited   from 

Information    without    the 

consumer  or  as  pro- 

(1),  (4),  (6).  and  (■?) 
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is  notified  when  an 
Information  Is  received, 
the  information  may  be 
consumer  is  able  to  find  out 
disclosure  is  made; 
pertaining   to   a   con- 
diagnosis,  condition, 
evali^tlon  is  disclosed  only  If 
obtained  directly  from 
the  consumer  him- 
1  pouse,  or  guardian; 

support  organlza- 
of  Information  are 
or  self-insurers  to  an 
or  self-insurer.  If — 
fu^iction  of  the  insurance- 
is  the  detection  or  pre- 
fraud   in   connection 

to  a  self -Insurer,  the 
the  same  duty  of  con- 
to  that  information 
herein  of  insurance  in- 
insiirance-support  organlza- 

institutlon  or  self- 
Information  from  any 
ort  organization  is  pro- 
such    information   for 
pilrposes;  or 

e  If  orcement  authority  to 

Interest  of  the  Insurer,  re- 

ajgent,  contractor,  or  other 

prevent  and  to  prosecute 

1  raud  upon  them,  or  when 

or    Institution- 
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support  organization  has  a  reasonable  be- 
lief of  illegal  activities  on  the  part  of  the 
consumer.". 

Sec.  5.  (a)  Sections  616  and  617  of  the 
Fair  Credit  Reporting  Act  are  each  amended 
by  Inserting  after  "consumer  reporting 
agency"  the  following:  ",  creditor,  insur- 
ance institution,  insurance-support  organi- 
zation, depository  institution,". 

Section  bt  Section  Analysis  of  Consumer 
Privacy   Protection  Act 

Sec.  1.  This  section  amends  section  602  of 
the  Fair  Credit  Reporting  Act  to  establish  as 
a  new  purpose  of  the  Act  the  right  of  con- 
sumers to  be  informed  as  to  the  informa- 
tion disclosure  policies  of  credit  grantors. 
Insurance  Institutions,  insurance  support 
organizations,  and  depository  Institutions.  It 
also  establishes  as  a  new  purpose  of  the  Fair 
Credit  Reporting  Act  the  procedures  where- 
by consumers  can  enforce  the  new  expecta- 
tion of  confidentiality  created  by  the  Con- 
sumer Privacy  Protection  Act. 

Sec.  2.  This  section  amends  section  603  of 
the  Fair  Credit  Reporting  Act  to  refiect  the 
definitions  of  "creditor",  "depository  insti- 
tutions", "Insurance  institutions"  and  "in- 
surance support  organizations"  as  used  In 
the  Consumer  Privacy  Protection  Act. 

Sec.  3.  This  section  adds  a  new  section 
623  to  the  Fair  Credit  Reporting  Act  re- 
quiring that  each  credit.  Insurance  of  de- 
pository institutions  shall  Inform  its  cus- 
tomers as  to  the  disclosures  to  third  parties 
it  Intends  to  make  of  the  personal  informa- 
tion gathered  from  or  about  the  consumer. 
Subsection  (b)  of  this  section  establishes 
that  before  the  Institutions  may  disclose 
personal  information  In  a  manner  incon- 
sistent with  the  original  notification  the  spe- 
cific authorization  of  the  consumer  must  be 
obtained.  Paragraph  2  of  this  section  sets 
out  the  situations  in  which  a  specific  au- 
thorization would  not  be  necessary  such  as 
to  prevent  fraud,  or  in  response  to  a  judicial 
order.  Subsection  (c)  requires  the  Institu- 
tions to  notify  Its  consumers  In  writing  of 
any  change  In  disclosure  policies. 

This  section  also  adds  a  new  section  624 
which  specifies  the  types  of  disclosures  which 
may  be  made  by  Insurance  Institutions  with- 
out the  consumer's  authorization.  Such  dis- 
closures may  be  made,  for  example,  to  a 
physician  In  order  to  Inform  the  consumer 
of  a  medical  problem,  or  to  a  State  insurance 
regulatory  agency  or  under  certain  condi- 
tions to  a  reinsurer  or  colnsurer. 

Sec.  4.  This  section  amends  the  existing 
sections  616  and  617  of  the  Fair  Credit  Re- 
porting Act  concerning  civil  liabUlty  for 
willful  and  negligent  violations  of  the  Act 
The  Consumer  Privacy  Protection  Act  would 
provide  actual  and  punitive  damages  for 
willful  noncompliance  of  the  Act  and  actual 
damages  for  negligent  noncompliance.^ 


By  Mr.  MELCHER  (for  himself, 
Mrs.     HtJMPHREY,     Mr.     Ran- 
dolph, Mr.  Anderson,  Mr.  Dvr- 
KiN,  Mr.  McGovERN,  Mr.  Paul 
G.   Hatfield,   Mr.   Clark,   Mr. 
Metzenbaum,  Mr.  Riegle,  and 
Mr.  DeConcini)  : 
S.J.  Res.  149.  A  joint  resolution  to  di- 
rect the  Civil  Aeronautics  Board  to  dis- 
approve any  renewal  and  terminate  any 
effect  of  the  Airlines  Mutual  Aid  Pact 
and  to  provide  for  a  study  and  report  on 
alleviating  airline  strikes;  to  the  Com- 
mittee   on    Commerce.    Science,    and 
Transportation. 

(The  remarks  of  Mr.  Melcher  when 
he  introduced  the  joint  resolution  ap- 
pear elsewhere  in  today's  proceedings.) 


ADDITIONAL  COSPONSOR8 

S.  S400 

At  the  request  of  Mr.  Bath,  the  Sen- 
ator from  Illinois  (Mr.  Percy)  was  add- 
ed as  a  cosponsor  of  S.  2400,  to  estab- 
lish a  National  Alcohol  Fuels  Commis- 
sion. 

S.  2843 

At  the  request  of  Mr.  Helms,  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
were  added  as  cosponsors  of  S.  2843,  the 
Gold  Medallion  Act. 

S.  S8S6 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  North  Carolina  (Mr. 
Helbis)  was  added  as  a  cosponsor  of  S. 
2856,  the  Uniformed  Services  Survivor 
Benefit  Plan  Amendments  Act. 

S.    3044 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  3044,  a  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  estab- 
lish a  system  of  student  tuition  advances 
to  be  repaid  as  an  income  tax  imix>sed 
by  the  Internal  Revenue  Code  of  1954, 
and  for  other  purposes. 

S.    3265 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  were  added 
as  cosponsors  of  S.  3265,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
allow  an  individual  to  exclude  from  gross 
income  the  gain  from  the  sale  or  ex- 
change of  the  individual's  principal 
residence. 

S.    res.    516 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  Senate  Reso- 
lution 516,  expressing  the  sense  of  the 
United  States  to  observe  Captive  Na- 
tions Week. 

S.    RES.    518 

At  the  request  of  Mr.  Robert  C.  Byrd, 
on  behalf  of  Mr.  Anderson,  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 519,  expressing  the  sense  of  the 
Senate  that  the  1980  Olympic  games 
ought  to  be  held  outside  the  Soviet 
Union. 

amendment   no.    2176 

At  the  request  of  Mr.  Durkin,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
amendment  No.  2176  intended  to  be  pro- 
posed to  S.  1500,  a  bill  to  designate  cer- 
tain lands  in  the  State  of  Alaska  as 
units  of  the  National  Park,  National 
WUdlife  Refuge,  National  WUd  and  Sce- 
nic Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other 
puriNises. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN  SECURITY  ASSISTANCE 
AUTHORIZATIONS— S.  3075 

amendment  no.  3264 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  DOLE  (for  himself,  Mr.  Stone,  Mr. 
Javits,  yii.  GoLDWATER,  Mr.  Morgan.  Mr. 
Curtis,  Mr.  Talhadge,  Mr.  Hayakawa. 
Mr.  Hatch.  lAx.  Schmitt.  Mr.  Huddles- 
ton,  Mr.  Bellmon,  Mr.  Lugar,  Mr. 
Stevens,  Mr.  Helms,  and  Mr.  Laxalt) 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  S.  3075,  a 
bill  to  amend  the  Foreign  Assistance  Act 
of  1961  and  the  Arms  Export  Control  Act, 
and  for  other  purposes. 

CHINA  AMENDMENT 

•  Mr.  DOLE.  Mr.  President.  I  am  today 
submitting  a  proposed  amendment  to  the 
foreign  security  assistance  authorization, 
S.  3075.  so  that  it  may  be  printed  in 
advance.  This  amendment  is  being  of- 
fered jointly  by  myself  and  my  colleagues 
from  Florida,  Senator  Richard  Stone. 
and  is  cosponsored  by  Senators  Javrs, 
Goldwater,  Morgan,  Curtis,  Hayakawa. 
Hatch,  Schmitt,  Huddleston,  Bellmon. 
Talmadge,  Lucas,  Stevens,  Helms,  and 
Laxalt. 

The  amendment  relates  to  our  mutual 
defense  treaty  with  the  Republic  of 
China,  and  attempts  to  establish  certain 
"ground  rules"  for  any  future  efforts  by 
the  executive  branch  to  abrogate  that 
treaty.  We  suggest  that  it  is  the  sense 
of  the  Senate  that  "any  proposed  policy 
changes  affecting  the  continuation  in 
force"  of  the  treaty  should  be  "a  matter 
for  prior  consultation  with  the  Senate." 
It  is  designed  specifically  to  correct  any 
misconception  that  the  treaty  would 
automatically  "lapse"  if  the  administra- 
tion recognizes  Peking's  government,  and 
to  insure  that  the  Senate  will  be  given 
an  advisory  role  if  the  President  should 
decide  to  abrogate  the  treaty  by  a  uni- 
lateral initiative.  By  so  doing,  we  can  be 
sure  that  the  security  considerations 
affecting  American  and  Japanese  inter- 
ests in  the  Western  Pacific  area — which 
motivated  the  1954  defense  treaty  and 
which  remain  important  today — are  fully 
taken  into  account  before  any  policy 
changes  are  imc&rtaken. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT   NO.   3264 

At  the  end  of  the  blU  Insert  the  following 
new  section: 

UNITED  STATES-REPUBLIC  OF  CHINA  MUTUAL 
DErCNSE   TREATY 

Sec.  27.  (a)  the  Senate  finds  that — 

( 1 )  the  continued  security  and  stability  of 
East  Asia  is  a  matter  of  major  strategic  in- 
terest to  the  United  States; 

(2)  the  United  Btates  and  the  Republic  of 
China  have  for  a  period  of  twenty -four  year* 
been  linked  together  by  the  Mutual  Defeue 
Treaty  of  1954; 

(3)  the  Republic  of  China  has  during 
that  twenty-four  year  period  faithfully  and 
continually  carried  out  Its  duties  and  obli- 
gations under  that  treaty; 

(4)  the  United  States-RepubUc  of  China 
Mutual  Defense  Treaty*  is  integral  to  the 
broader  North  Asian  security  arrangements 
between  the  Unltid  States,  the  Republic  of 
Korea,  and  Japan;  and 

(5)  It  is  the  reeponslbiUty  of  the  Senate 
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to  give  Its  advice  and  consent  to  treaties  en- 
tered Into  by  the  United  States. 

(b)  It  Is  the  sense  of  the  Senate  that  any 
proposed  policy  changes  affecting  the  con- 
tinuation in  force  of  the  United  States-Re- 
public of  China  Mutual  Defense  Treaty  shall 
be  a  matter  for  prior  consultation  with  the 
Senate. 

•  Mr.  STONE.  Mr.  President,  I  am  sub- 
mitting this  amendment  with  my  col- 
leagues for  two  reasons:  First,  I  think 
It  is  absolutely  necessary  and  entirely 
appropriate  that  the  U.S.  Senate  be  fully 
consulted  in  the  event  that  our  Govern- 
ment contemplates  any  change  in  the 
relatl(»uhip  between  the  United  States 
and  the  Repubhc  of  China.  The  formula- 
tion of  American  foreign  policy  is  right- 
fully a  matter  of  great  concern  to  the 
Senate.  This  amendment  insures  the  Sen- 
ate's participation  In  the  formulation  of 
U.S.  policy  toward  the  Republic  of  China. 
Second,  the  Republic  of  China  remains 
one  of  the  strongest  and  most  reliable 
allies  of  the  United  States.  United  States- 
Republic  of  China  trade  is  currently 
about  $8  billion  annually.  Any  funda- 
mental change  in  our  relations  with  such 
an  important  ally  and  constant  friend 
should  be  considered  not  only  by  the  ad- 
ministration but  also  by  the  Senate  • 


HUMANE  METHODS  OP  SLAUGHTER 
ACT  OF  1978— S.  3092 

AMENDMEirr  MO.   33es 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.) 

Mr.  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  3092, 
a  bill  to  amend  the  Federal  Meat  In- 
spection Act  to  require  that  meat  in- 
spected and  approved  under  such  act  be 
produced  only  from  Uvestock  slaugh- 
tered In  accordance  with  humane 
methods. 

•  Mr.  DOLE.  Mr.  President,  I  submit  an 
amendment  which  I  Intend  to  propose  to 
S.  3092,  Humane  Methods  of  Slaughter 

Act  of  1978.  "UKxitcr 

S.  3092  amends  the  Federal  Meat  In- 
fP«c"?n  Act.  which  is  administered  by 
/™«^P*^  Safety  and  Quality  Service 
(I'BQS)  of  the  Department  of  Agricul- 
ture. 

I  have  become  concerned  by  recent 
actions  by  that  agency  to  provide  fi- 
nancial support  for  increasing  pubUc 
participation  in  agency  decisionmaking. 

More  public  input  is  a  desirable  goal 
But  when  there  is  public  money  to  be 
parcelled  out,  opportunities  for  abuse  can 
crop  up. 

Congress  has  never  given  PSQS  guide- 
lines for  criteria  for  dispensing  ap- 
propriated funds  to  pay  the  expenses  of 
groups  and  individuals  seeking  to  In- 
fluence regulatory  decisions. 

to  fact,  the  agency  has  been  unable 
so  far  to  cite  specific  statutory  authority 
for  these  expenditures  at  aU.  As  Sen- 

?J^o^Tnl\Mfr'  T^  ^^^^  ^""^  *  ^^^  since 
1809  prohibiting  the  use  of  public  funds 

for  activities  that  are  not  specifically  au- 
thorized by  law. 

Ywterday  the  Senate  Agriculture  Ap- 
propriations Subcommittee  struck  from 
the  HouM-passed  bill  a  provision  which 


would  prohibit  these  expenditures  by  the 
Department  of  Agriculture,  the  Food  and 
Drug  Administration,  and  the  Commod- 
ity Futures  Trading  Commission. 

The  Housei  amendment  was  adopted 
unanimously  Jay  voice  vote  on  June  22. 
Its  proponent*  argued,  and  I  agree,  that 
public  moneyi  should  not  be  used  to  fi- 
nance the  participation  of  any  group  or 
person  becau^,  to  be  fair,  all  would  have 
to  be  included.  There  just  is  not  enough 
money  in  tie  American  taxpayer's 
pocket  to  cov*-  the  cost. 

In  view  of  the  Senate  Appropriations 
Committee  aaion,  and  since  we  have  an 
opportunity  to  partially  remedy  this 
situation  in  3-  3092.  which  amends  the 
Federal  Meat  Inspection  Act.  I  will 
propose  that  my  amendment  be  added 
during  floor  aqtion  on  the  bill 

Mr.  Presidait,  I  ask  unanimous  con- 
sent to  have  :  he  amendment  printed  in 
the  Record. 

There  beind  no  objection,  the  amend- 
ment was  ore  ered  to  be  printed  in  the 
Record,  as  fol  ows 

Ame  toment  No.   3266 

Add  a  new  seitlon  8,  as  follows. 

The  provision  s  of  the  Act  of  June  30  1906 
as  amended  (3^  Stat.  679,  48  Stat.  1225;  21 
U.S.C.  694)  rela  Ing  to  appropriations  for'en- 
forcement  of  tl  ,e  meat  inspection  laws,  are 
further  amende  1  by  changing  the  period  at 
the  end  thereof  to  a  comma,  and  adding  the 
following:  "exoipt  that  none  of  the  funds 
appropriated  for  enforcement  of  the  meat 
Inspection  laws  shall  be  available  to  pay  the 
expenses  of  paroles  Intervening  In  any  reeu- 
latory  proceedlrtg  or  of  any  person  acting  as 
a  witness,  an  ei  pert,  or  an  advisor  for  or  on 

th- *if  ?5  ^'"L"  8«"'^"on  appearing  before 
the  United   Sta;es   Department  of  Agrlcul 
ture.  .0 
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gram  to  deteniilne  If  it  adequately 
provides  for  nee<  Is  of  farmers  and  rural 
people.* 

suBCOMMrrxEE  ON  Federal  spending  practices 

AND    OPVN    GOVERNMENT 

•  Mr.  HEINZ.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
will  be  holding  hearings  on  assuring 
quality  of  care  in  nursing  homes  in  par- 
ticipating in  medicare  and  medicaid  on 
August  2  and  3.  1978,  at  9:30  a.m.,  in 
3302  Dirksen  Building,  both  days. 

For    further    information    regarding 
these  hearings,  ij  hope  my  colleagues  or 
itact  Mr.  Robert  Walk- 
jommittee  staff  (224- 
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NOTICl  IS  OF  HEARINGS 

SUBCOMMITTEE    ON    FEDERAL    SPENDING 
PRACTICES  AND  OPEN  GOVERNMENT 

•  Mr.  CHILEJ .  Mr.  President,  the  Sub- 
committee on  I  ederal  Spending  Practices 
and  Open  Gov*  rnment  will  be  continuing 
oversight  hearings  on  the  Government 
in  the  Sunshin  >  Act  (Public  Law  94-409) 
on  Friday.  Aug  ist  4. 1978.  at  9:30  a.m.,  in 
3302  Dirksen  Senate  Office  Building. 

For  further!  information  regarding 
this  hearing,  please  contact  Mr.  Ronald 
A.  Chiodo,  subcommittee  chief  counsel 
and  staff  direc  or  ( 224-021  !).• 

srscoMMrrTEj    on  rural  devklopment 

•  Mr.  CLARK  Mr.  President,  the  Sub- 
committee on  ]  lural  Development  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  will  hold  hearings  next 
week  on  energ;'  policy  and  strategy  for 
rural  developm  ;nt.  The  hearings  will  be 
July  25  and  2( ,  beginning  at  9  a.m.  in 
room  324  of  t  le  Russell  Senate  Office 
Building. 

The  2  days  (f  hearings  will  focus  on 
USDA  and  DO  S  strategies  for  conserv- 
ing energy  and  developing  new  sources. 
We  will  discuss  some  of  the  technologies 
that  are  currently  in  development  or 
operation,  including  those  technologies 
that  wUl  havd  significant  impact  in 
bringing  about  energy  conservation  or 
self-sufficiency  ^i  rural  America.  In  ad- 
dition, we  will  be  examining  the  admin- 
istration's proopsed  gas  rationing  pro- 


ADDITION^  STATEMENTS 

SENATOR  ROBtRT  C.  BYRD  "PACES 
THEj  NATION" 

•  Mr.  HARRY  Fl.  BYRD,  JR.  This  past 
Sunday,  July  16,  the  majority  leader  of 
the  U.S.  Senate  (Mr.  Robert  C.  Byrd) 
appeared  on  the  CBS  television  network 
program  "Face  the  Nation." 

As  one  who  viewed  that  program  from 
my  home  in  Winchester,  Va.,  I  was  much 
impressed  with  the  ability  and  common- 
sense  way  the  S«nator  from  West  Vir- 
ginia handled  the  multitude  of  questions 
which  were  put  t  >  him  by  an  outstand- 
ing panel  of  repor  ters. 

Each  of  us  in  tiie  Senate  knows  what 
an  outstanding  leader  is  Senator  Rob- 
ert C.  Byrd. 

I  am  glad  the  American  public  had 
the  opportunity  t  >  see  him  on  "Face  the 
Nation." 

I  ask  that  a  transcript  of  the  Sunday 
broadcast  be  prinjted  in  the  Record. 
The  transcript  iBllows: 

Pac«  the  Nation 
Herman.  Senator  Byrd,  there  have  been  an 
awful  lot  of  headlines  about  Andrew  Young 
In  the  newspapers  1^  the  last  couple  of  days, 
some  pro  and  some  [con,  some  talking  about 
his  Interview.  Wha;  is  your  evaluation  of 
how  you  would  bala  ice  the  pros  and  cons  of 
Andrew  Young  as  Ambassador  to  the  UN? 
Senator  Byrd.  I    lon't  think  there's  any 
question  but  that  iindrew  Young  has  con- 
tributed   a    great    ssrvlce    to    this    country, 
especially    In    bring  ng    credibility    for    the 
United  States  to  Afr  ca.  But  his  recent  state- 
ment was  Inopportune;    It  was  Inaccurate; 
and  It  was  Incompal  Ible  with  his  position  as 
Ambassador  to  the    JN.  The  trouble  Is,  that 
this  Is  nothing  new  for  Andrew  Young.  He's 
made  several  Irresp  )nslble  statements,   and 
I  think  that  this  last  one  was  of  sufficient 
gravity   that  reslgnitlon  should   have   been 
considered.  And  If    le  makes  another  Irre- 
sponsible statement  that  fits  Into  this  pat- 
tern of  bad  Judgmer  t.  I  think  he  should  go. 
Announcer.  Prom  CBS  News,  Washington, 
a  spontaneous  and  unrehearsed  news  Inter- 
view  on  Pace  the  liatlon,  with  the  Senate 
Majority  Leader,  Robert  Byrd.  Senator  Byrd 
will  be  questioned  fcy  CBS  News  Congres- 
sional Correspondent  Phil  Jones:  by  Syndi- 
cated Columnist  Ma»tha  Angle;  and  by  CBS 
News  Correspondent  George  Herman. 

Herman.  Senator  pyrd.  In  your  opening 
answer,  you  talked  about  the  gravity  of  this 
recent  statement  br  Ambassador  Andrew 
Young,  and  I  presun  e  you  were  referring  to 
the  remark  about  Anferlcan  prisoners— polit- 
ical prisoners  In  Amfrlcan  Jails.  Let  me  ask 
you   how  you   esUoitte   the   gravity,   what 


actual  damage  you  think  It  may  have  done 
our  cause  In  the  world. 

Senator  Btrd.  It  came  at  a  time  when  the 
President  and  the  Secretary  of  State  were 
trying  to  bring  to  bear  all  the  pressure  that 
they  could  bring  upon  the  system  of  govern- 
ment cruelty  that  is  practiced  in  the  Soviet 
Union,  and  it  came  at  the  time  of  the  trial 
of  the  Soviet  dissidents;  It  came  at  the  time 
when  the  Congress — the  United  States  Sen- 
ate, at  least — was  passing  a  resolution,  or 
bad  just  passed  a  resolution,  condemning 
the  Soviet  Union  for  Its  treatment  of  polit- 
ical prisoners,  and  I  think  Mr.  Young's  state- 
ment at  that  moment,  in  particular,  gave 
succor  and  comfort  to  the  Soviet  Union,  and 
in  so  doing,  it  undermined,  undercut  and 
underserved  the  administration. 

Angle.  Senator,  apart  from  the  passage  of 
resolutions  by  the  Senate  and  other  expres- 
sions of  outrage  by  American  public  officials, 
what  practical  means  do  we  have  of  exerting 
leverage  upon  the  Soviet  Union  to  improve 
its  treatment  of  Its  own  dissidents,  or  in 
other  ways  enhance  human  rights  there? 

Senator  Btro.  L<et  me  say  one  other  thing. 
I  have  stated  to  the  President,  and  I've  stated 
to  Ambassador  Young  himself,  that  I  was 
disturbed  by  his  statements.  Now.  to  your 

question 

Herman.  Let  me — may. I  ask  you.  did  you 
express  to  Ambassador  Young  and  to  the 
President  your  feeling  that  this  is  the  last 
time  and  one  more  such  and  be  should  go? 
Senator  Btrd.  I  said  to  the  President  that 
I  was  disturbed,  and  that  the  statements 
undercut  and  undermined  the  administra- 
tion's position,  and  that  it  was  a  matter  of 
serious  concern  to  me  and  to  those  of  my 
colleagues.  I  said  to  Mr.  Young  that  I  was 
very  disturbed  at  the  statement;  It  was  a 
matter  of  concern,  and  a  matter  of  concern 
to  my  colleagues,  and  that  It  had  brought 
forth  a  great  deal  of  criticism,  that  up  to 
this  point  I  had  said  nothing,  but  that  after 
I  read  the  sentence  in  full  context.  I  would 
express  myself.  If  asked. 

Ancle.  Leaving  aside  Andrew  Young  for  a 
moment,  could  you  give  tts  some  suggestions 
of  how  this  country,  either  Congress  or  the 
administration,  can  have  any  practical  Im- 
pact on  the  Soviet  Union? 

Senator  Btrd.  Well,  the  United  States 
doesn't  have  a  great  deal  of  leverage  that 
It  can  apply  to  the  Soviet  Union,  but  it  can 
'help  to  bring  pressure  in  the  most  important 
international  court  of  all,  the  court  of  pub- 
lic— of  world  opinion.  The  Soviets  will  con- 
tinue to  be  embarrassed  by  these  trials  and — 
that  stem  from  a  policy  of  government 
cruelty,  and  I  think  we  just  have  to  use 
whatever  clout  we  can  bring  to  bear  In  the 
court  of  world  opinion.  And  the  trials  of  Mr. 
Scharansky  and  Mr.  Oinzburg  have  brought 
almost  universal  condemnation  from  the 
world  community.  So  I  think  we  just  have 
to  keep  on  the  pressure. 

Jones.  Senator  Bjrrd,  if  I  might  go  back 
to  Andrew  Young,  you  said  in  your  opening 
statement  that  resignation  should  have  been 
considered.  I  assume  that  you  meant  that 
Mr.  Young  should  have  voluntarily  offered 
to  resign.  Do  you  feel  that  Mr.  Young  was 
not  fair  lyltb  the  President,  that  he  indeed 
should  have  resigned,  before  he  eventually 
has  to  be  fired? 

Senator  Btrd.  Well,  this  is  a  question,  of 
course,  that  rests  on  the  shoulders  of  Mr. 
Young  and  the  President,  not  on  mine.  As  I 
indicated,  this  is  the  most  serious  in  a  series 
of  irresponsible  and  rash  statements,  and 
I  thought — and  I  think  that  it  was  of  suffi- 
cient gravity  that  resignation  should  be  con- 
sidered. At  the  same  time.  I  think  we  should 
remember  that  Andrew  Young  has  performed 
a  considerable  service  to  the  administration 
and  to  the  United  States:  but  there  comes  a 


time  when  one's  usefulness  can  be  so  eroded 
by  such  irresponsible  statements  as  to  reach 
the  Une  and  the  point  that  he's  no  longer 
useful. 

Jones.  Well,  may  I  piuvue  this  bit  of  use- 
fulness? How  can  a  man,  a  pubUc  official. 
In  the  position  that  Mr.  Young  Is  in,  con- 
tinue to  serve  effectively  when  he  now  has 
a  high  official  like  yourself,  the  Majority 
Leader  of  the  Senate,  standing  up  and  say- 
ing, one  more  time  and  you're  going  to  get 
fired?  How  can  he  be  effective  any  more? 
Senator  Btro.  He  has  been  effective  in  a 
good  many  ways,  but  the  administration 
should  not  have  to  steer  its  course  through 
a  foreign  policy  field  that  is  landmlned  with 
verbal  obstacles  that  disserve  the  country.  So 
I  think  I've  said  enough;  I've  made  my  com- 
ments on  Mr.  Young.  I  don't  know  of  any- 
thing that  I  can  add. 

Herman.  Well,  let  me  pursue  this  question 
of  the  administration  foreign  policy  and 
the  minefield  that  you  see  ahead  of  It.  You've 
just  returned  from  a  trip  to  some  of  our 
allies  in  Europe.  What  did  you  find  the  per- 
ception in  Bonn,  in  London,  in  Brussels, 
perhaps,  of  American  foreign  policy,  includ- 
ing our  nation's  Ambassador  to  the  United 
Nations?  Do  they  find  us  to  have  a  coherent, 
understandable  foreign  poUcy? 

Senator  Btrd.  No,  they  do  not.  They're  con- 
fused by  the  many  voices  that  often  speak  on 
foreign  policy,  and  this  is  one  of  the  addi- 
tional reasons  why  Mr.  Young's  statement 
at  this  time  was  so  unfortunate. 

Herman.  Do  they  find — do  they  seem  to  be 
confused  by  other  voices  of  the  administra- 
tion— for  example,  Mr.  Blumenthal,  Mr. 
Schultze,  and  so  forth,  speaking  about  Amer- 
ican International  economic  poUcy? 

Senator  Btsd.  They  didn't  give  any  ex- 
amples. They  simply  don't  seem  to  know  what 
our  foreign  policy  is  at  times. 
Herman.  Are  they  worried? 
Senator  Btro.  And  they're  confused — ^yes, 
they  are,  and  of  coxirse,  their  greatest  con- 
cerns, that  they  expressed  to  me,  in  Bonn, 
and  In  Brussels,  and  In  London,  were  with 
respect  to  our  seeming  inability  to  come  to 
grips  with  our  energy  problem,  and  the  neces- 
sity for  the  United  States  to  reduce  its  oil 
imports.  An  equally  serious  problem.  In  the 
minds  of  Chancellor  Schmidt  and  Prime 
Minister  Callaghan  and  other  leaders  in  those 
countries,  was  the  Turkish  embargo. 

Angle.  Senator 

Herman.  Well,  if  I  may.  that  puts  the 
monkey  a  little  bit  on  the  Senate's  back, 
does  it  not?  Some  of  these  are  problems  that 
are  stuck  in  Congress  rather  than  the  ad- 
ministration. 

Senator  Btrd.  Well.  yes.  we  will  be  voting 
on  the  repeal  of  the  Turkish  arms  embargo, 
perhaps  week  after  next,  or  at  least  debating 
it. 

Jones.  Have  there  been  any  developments 
in  that?  Can  you  now  get  what  the  President 
wants? 

Senator  Btrd.  I  don't  know.  Of  course,  I 
will  support  the  repeal  of  the  arms  embargo 
to  Turkey.  Diwlng  my  visits  to  the  European 
countries,  as  I've  Indicated,  this  was  a  matter 
that  was  very  much  on  their  minds;  they're 
concerned  about  the  deterioration  of  the 
southern  flank  of  NATO,  and  General  Haig 
says  that  the  Turkish  air  force  is  perhaps 
down  to  less  than  50  percent  of  service- 
ability. This  is  because  the  Turks  have  been 
forced  to  cannibalize  their  equipment — their 
aircraft  and  their  armor.  They're  disastrously 
low  on  spare  parts;  and  with  an  army  of 
500,000  ground  forces,  which  ties  down  ap- 
proximately 26  Warsaw  Pact  divisions  on  the 
Turkish  border,  the  Turks  can  be  in  a  very 
strategic  position  to  protect  Greece  and  the 
other  NATO  countries.  And  our  military  ex- 
perts and  our  intelligence  experts  In  those 
countries,  and  here,  have  told  me  that  it's 
vitally  important  for  the  United  States  to  be 


able  to  reopen  its  five  InteUlgence  hues  In 
Turkey,  which  allowed  it  to  monitor  Soviet 
efforts  to  build  and  to  deploy  new  weapons 
systems.  So.  In  the  interest  of  Greece,  in  the 
interest  of  NATO,  and  in  our  own  Interest.  I 
think  that  the  Turkish  embargo  sbotild  be 
lifted. 

However.  I  think  I  should  say  this,  too— 
that  we  must  continue  in  our  efforts  to  bring 
about  a  solution  to  the  problem  on  Cyprus, 
and  we  must  continue  to  try  to  help  Greece, 
because  neither  Greece  nor  Turkey  can  mod- 
ernize Its  armed  forces  and  live  up  to  Its 
NATO  conunitments  without  our  help. 

Herman.  Senator,  your  reasons  are  peraua- 
sive.  Are  you  going  to  win? 

Senator  Btro.  I  think  that  the  votes  are 
essentially  there  to  lift  the  embargo  In  the 

Senate.  I 

Ancle.  What  about  in  the  House,  Senator? 
Senator  Btro.  I  cant  speak  for  the  House. 
Ancls.  Senator,  on  the  energy  issue,  what 
did  you  tell  the  European  leaders  about  the 
prospect  for  adoption  of  an  energy  blU  that 
will  have  some  teeth  In  it?  Isn't  the  Presi- 
dent's crude  oU  tax  proposal  all  but  dead  at 
this  stage? 
Senator  Btro.  I  wouldn't  say  that.  no.  I 

told  the 

Jones.  Just  sleeping,  huh? 
Senator  Btro.  I  told  the  leaders  in  Bonn 
and  London  and  other  places  that  the  Con- 
gress is  not  stopping  an  energy  program.  Thej 
were  under  the  Impression  that  the  Congress 
was  not  going  to  act,  that  it  had  not  acted. 
Of  course.  I  explained  our  legislative  process 
and  told  about  the  work  that  the  conferees 
had  been  doing,  and  I  changed  their  per- 
spective, the  perspective  of  the  European 
leaders  with  respect  to  this,  and  gave  them 
encouragement  that  the  Congress  is  going  to 
act. 

Angle.  How  strong  a  bill  will  It  be? 
Senator  Btro.  On  the  enerjfy — on  the  en- 
ergy bill,  the  conferees  have  reached.  I  think, 
virtual  agreement  on  several  aspects  of  that 
bill;  for  example,  tax  credits  on  conserva- 
tion measures,  insulation,  weatherizatlon. 
and  also  on  solar  energy  systems.  So  they're 
making  progress. 

Jones.  Senator,  apparently,  the  Europeans 
aren't  the  only  ones  who  have  trouble  un- 
derstanding how  the  VS.  Congress  works, 
because  In  going  over  some  old  clippings  I 
came  upon  a  quote,  back  in  Pebruary,  from 
House  Speaker  Thomas  O'NeUl,  who  said  that 
Carter  energy  package  will  be  on  the  Presi- 
dent's desk  by  mid-Pebruary.  What  hap- 
pened? 

Senator  Btro.  Ill  tell  you  what  happened. 
Many  people  forgot  that  this  Is  a  problem 
that  has  been  around  for  a  quarter  of  a  cen- 
tury, that  President  Elsenhower  and  Presi- 
dent Truman  vetoed  bills  dealing  with  de- 
regulation of  natural  gas.  And  it  should  not 
have  been  expected  that  such  a  comprehen- 
sive and  controversial  bUl  as  this  would  be 
acted  upon  quickly  and  sent  to  the  Presi- 
dent's desk.  The  President  is  to  be  given 
credit  for  having  sent,  for  the  first  time  to 
the  Congress,  a  comprehensive  national  en- 
ergy policy  bill.  But  I  think  it  was  probably 
constructed  In  too  great  haste,  kept  under 
wraps,  unveiled  to  meet  a  deadline,  and  thus 
got  off  to  a  bad  start.  But  it's  a  very  diffictUt, 
controversial  subject,  and  I  think  the  Con- 
gress has  done  weU  to  deal  with  it  as  it 
did,  as  it  Improved  on  the  President's  pack- 
age, and  I'm  confident  that  before  Congress 
adjourns  sine  die  we'll  have  on  the  Pres- 
ident's desk  an  energy  bUl. 

Jones.  Could  it  be,  as  some  of  the  congres- 
sional critics  have  said,  that  it  just  wasn't 
a  very  good  package  when  it  was  sent  to 
Congress? 

Senator  Btro.  Well,  it — it  could  stand  im- 
provement, and  I  think  the  Senate  improved 
it.  And  I  hope  that  out  of  the  conference 
wiU  come  a  better  blU  than  elttier  version 
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th»t  was  pHsed  by  the  House  or  Senate,  and 
a  better  bUl  than  that  which  was  sent  up  by 
the  administration. 

AifOLi.  Senator,  the  energy  blU  Is  the  not 
the  only  proposal  that  the  Carter  admin- 
istration has  sent  forth  over  this  last  18 
months  which  has  found  Itself  In  consider- 
able difficulty  up  there  on  Capitol  HUl. 
What's  the  problem?  Are  his  programs  Ul- 
concelved?  Is  hU  promotion  of  those  pro- 
grams falsely  executed,  or  Is  It  the  Congress 
that's  the  stiunbling  block? 

Senator  Btsb.  Let's  look  at  It  from  a  dif- 
ferent perspecUve.  Let's  look  at  the  bills  that 
have  been  passed,  and  I  think  the  scorecard 
Is  good.  Congress  passed  the  President's  eco- 
nomic stimulus  package.  It  passed  his  34 
blUlon  Ux  cut  which  helped  to  put  people 
to  work. 

AitoLx.  Both  of  which  woiUd  have  passed 
without  President  Carter.  They  would  have 
passed  under  Oerald  Ford. 

Senator  Btm.  Well,  that's  hypothetical. 
Oerald  Pord  didn't  send  them  up. 

Anolk.  Similar  ones  had  been  passed  by 
the  Congress. 

Senator  Bt«b.  And  It  passed  the  Presi- 
dent's request  Immediately  for  a  new  De- 
partment of  Energy,  so  there  are  many- 
there  are  many  pieces  of  legislation  on  which 
the  Congress  has  supported  the  President,  so 
I  think  that  looking  at  it  from  the  positive 
side  he  has  done  very  well. 

Hekman.  Well,  let's  look  at  It  from  the 
schedule  side.  You— you're  proposing  to  ad- 
journ, as  I  under  sWnd  It.  a  month  before 
election  day.  first  week  to  October,  or  some- 
thing like  that. 

Senator  Btrd.  I  haven't  proposed  to  ad- 
journ a  month  before  election  day.  but  I've 
said — 

HxxKAN.  I  hear  It  talked  about. 

Senator  By«d.  I've  said  that  October  7  Is 
one  month  before  election  day  on  Novem- 
ber 7.  and  that  we  ought  to  try  to  get  our 
work  done  by  then,  but  if  we  don't  complete 
our  work  then  we'll  have  to  come  back— 

HnicAN.  Now.  what  do  you  consider  our 
.    work  that  you  want  to— 

Senator  Bt«b.  Well.  I  think  the  most  Im- 
portant Ingredient  of  the  Job  remains  to  be 
done  Is  the  energy  package. 

^MAM.  AU  right.  You  have  the  energy 
package.  How  about  a  tax  cut  bill? 

T  ^J^t^^  °""-  ■*■  *"  <="*  '*  Important  and 
I  think  It  should  be  enacted. 

HcauAK.  WUl  It  be  enacted  this  year? 

Senator  Btbb.  I  think  it  will  be. 

Hrman.  How  about  welfare  reform  this 

Senator  Btrd.  Welfare  reform— not  com- 
prehensive because  we  don't  have  that  kind 
Of  time,  but  some— some  welfare  measure  I 
think,  stands  a  good  chance  of  passage  In 
the  Senate. 

HnMAN.  Anything  else  that  we  should 
have  on  this  list?  ""uum 

Senator  Btrd.  The  U  approprUtlons  bUls. 
the  second  concurrent  budget  resolution  of 
course,  has  to  be  passed. 

HxRMAN.  Yes. 

Senator  Btrd.  I  would  hope  that  a  hospital 
contain— cost  containment  bUl  would  be 
passed.  We've  already  passed  the  airline  de- 
regulation bin  In  the  Senate.  I  hope  the 
Hwise  win  pass  that.  I  would  hope  that— 

Herman.  Civil  service  reform? 

Senator  Btro.  i  would  hope  so.  That's  very 
high  on  the  President's  list.  It  will  have 
some  problems,  but  this  is  one  of  the  impor- 
tant measures  that  we  ought  to 

Hzrman.  While  I'm  pulling  out  threads  let 
me  ask  you  about  labor  law  revision.  That's 
been  sent  back  to  committee.  Is  It— for  au 
practical  purposes,  is  It  dead? 

Senator  Btrd.  i  wouldn't  say  that.  Nego- 
tiations and  discussions  have  been  con- 
ducted by  Senator  Williams.  Senator  Javlts 
m  an  effort  to  bring  to  the  Senate  a  bill  that 

will""*" 


other  filibuster  on 
the  Senate  up  for 


Anolz.  But  Senator,  cua  you  afford  an- 


that  bUl  that  would  tie 
-^  _—  weeks  on  end  while  you 
have  these  other  1  nportant  measures  back- 
ing up? 

Senator  Btrd.  Yfu're  laying  down  a  prem- 
ise that  I  think  I  have  avoided  by  say- 
ing that  Senator  Wuiiams  and  Senator  Jav- 
lts have  promisee^  a  hard,  lean  bill.  And 
they're — 

Anole.  That  woi't  satisfy  the  opponents. 

Senator  Btrd.  Aiid  they're  making  every 
effort  to  brtag  a  |>lll  back  that  win  pass. 
The  problems,  thei  basic  problems  that  the 
bUl  was  calculated  to  address  have  not  gone 
away.  and.  of  courie.  they're  trying  to  bring 
out  a  bin  that  will  address  those  basic  prob- 
lems, and  at  the  sime  time  not  engender  a 
filibuster,  and  If  it(  does  engender  a  fUlbus- 
ter.  a  bui  that  wil}  get  the  60  votes  neces- 
sary for  cloture. 

Jones.  Senator.  B  detect  a  little  change  In 
your  mood  when  taat  bill  was  finally  pulled 
from  the  floor  aftir  six  attempts  to  break 
cloture.  You  said — 

Senator  Btrd.  I'nj  a  moody  Individual. 

Jones.  Alive  and  [well,  and  that  It  win,  ab- 
solutely, be  back  to  the  Senate  floor. 

Senator  Btrd.  n*,  i  didn't  say  It  would 
absolutely,  be  back.fYou — 

Jones.  Well,  are  ybu  saying  now — 

Senator  Btrd.  I  siiid.  If  and  when  It  comes 
back.  That  was  thi  order  of  the  Senate.  If 
and  when.  I  dldn'tjsay  It  would,  absolutely, 
be  back.  But  I  saldl  that  the  committee  had 
promised  a  hard,  lef  n  bUl,  and  X  have  talked 
with  the  members  of  the  committee,  especial- 
ly the  ranking  member,  and  the  chairman, 
■y  to  bring  a  bUl  back 
late. 
optimistic.  You're  not 
that  It  win  come  back 
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It  should  be  reducea 


urging  that  they 
that  win  pass  the  S 

Jones.  You're  n 
optimistic,  though 
this  session,  are  yo 

Senator  Btrd.  W 
continue,  there's  h 

Angle.  Letting  t] 
the  moment,  wher 
little  explanation 
you   expect   to   e: 
when  all  Is  said  an 


1,  as  long  as  negotiations 

lat  bill  rest  quietly,  for 

It  Is.  can  you  give  us  a 

If  what  sort  of  tax  cut 

^rge   from   the   congress 

.done?  How  big,  who  will 

benefit?  Win  the  cs^ltal  gains  tax  reduction 
that  the  President  i  opposes  be  Included? 

Senator  Btrd.  I  should  think  that  the  tax 
cut  proposal  that  was  embodied  in  the  first 
concurrent  budget  i  esolutlon  is  in  the  right 
ball  park.  In  other  '  vords.  about  a  15  billion 
dollar  tax  cut,  begin  ilng  in  1979. 

Ancle.  That  won' t  even  cover  the  cost  of 
Infiatlon  and  the  li  npact  of  new  social  se- 
curity taxes. 

Senator  Btrd.  Lei  me  continue  to  answer 
your  first  three  questions.  That  bill— that 
would  be  a  moderate  tax  cut,  and  the  Chair- 
man of  the  Federal;  Reserve  Board  of  Gov- 
ernors has  stated  4hat  there  should  be  a 
moderate  tax  cut.  oi  le  that  will  not  Increase 
the  deficit,  one  thai  will  not  fuel  Infiatlon. 
but  one  that  will  e  ihance  the  economy  by 
helping  us  to  move  forward  with  continued 
economic  growth  and  reduced  unemploy- 
ment. As  to  the  ca)ltal  gains  tax,  I  think 


for  It.  I  think  that  ai 
capital  gains  cut,  at 
tured — and  we  must 
gains  tax  reductions 
ways — as  long  as  It 


and   as  long   as  the 
benefit,  then  I  wouK 


cut    from    49    percent 
What's  moderate? 
Senator  Btrd.  Wei 


that  the^ntlment  (as  grown  in  the  Senate        ^^Z. — 
"  "         "  long  as  It  Is  a  moderate         " 

long  as  It  Is  so  struc- 
remember  that  capital 
;an  be  designed  in  many 
„     -   -;  Is  so  structured  as  to 
encourage  Investmei  t  and  re-investment  in 
high  risk  and  In  n<  w  business  enterprises, 
"'"'   ""   '  *"   ■"""   middle-income  groups 

favor  It,  and  I  think  it 


would  be  that  maybe 
from  49  to  35. 

Herman.  Senator,  tt eres  been  a  little  tolk 
among  a  certain  grou] »  of  economlste  in  the 
Capitol  here,  that  wljat  the  country  needs 
to  help  ease  the  Inflation  Is  to  postpone  the 
minimum  wage  adjustment,  which  Is  coming 
next  January,  to  put  oC  the  rise  in  the  mim- 
mum  wage.  Is  that  Ukfely  to  happen  In  Con- 
gress? 

Senator  Btrd.  I  see  bo  Indications  at  this 
point. 

Herman.  Would  you  favor  It? 

Senator  Btrd.  I'm  lii  no  position  to  say  at 
this  point.  I  don't  see;  any  need  for  that  at 
this  point.  I  certainly  [would  study  it  If  the 
matter  became  serlou4  enough  to  consider 

Jones.  Senator,  changing  the  subject  for 
a  moment,  the  President  is  having  some 
trouble  with  David  Gardner,  who  was  ap- 
pointed to  the  Commddlty  Futures  Trading 
Commission,  and  now]  he's  being  criticized 
for  accepting  some  st^ck  shares  from  a  big 
grain  company.  The  President  wants  him  to 
resign.  He's  refusing,  be  was  confirmed  by 
the  Senate.  Do  you  thlik  Mr.  Gardner  should 
resign?  T 

Senator  Btrd.  I  do.  I 

Jones.  And  why?      I 

Senator  Btrd.  The  Resident  Is  asking  for 
him  to  resign,  numbfcr  one,  and  number 
two,  I  think  that  what  has  been  done  casts 
a  shadow  on  his  futuri  credibility. 

Jones.  If  he  refuses  to  resign,  should  he 
be  Impeached? 

Senator  Btrd.  Well,  ihen  one  talks  about 
impeachment  one  has  io  go  back  and  reread 
the  Constitution,  which  speaks  of— in  terms 
of  Impeachment— speaks  of  treason,  bribery 
and  high  crimes  and  misdemeanors,  so  one 
has  to  be  very  careful,  not  so  loose  In  his 
talk  about  Impeachmeiit,  either  with  respect 
to  Andrew  Young  or  with  respect  to  Mr 
Gardner. 

Ancle.  Mr.  Gardner  Ihad  told  the  Senate 
committee  about  his  Holdings  In  the  stock 
in  question,  and  yet  tjie  Senate  committee 
and  the  full  Senate  Confirmed  him  in  a 
breeze.  Is  there  somet|»lng  wrong  with  the 
confirmation  proceedings  on  the  HUP  Why— 
w'jy  U  not  a  closer  look  taken  at  nominees? 
We  went  through  Bert]  Lance  last  year  Mr 
Gardner  this  year,  wiere  there  was  cer- 
tainly every  notice  glveii 

Senator  Btrd.  a  cl^er  look  should  be 
given.  I  think  that  thfc  Senate  is  glvlnR  a 
closer  look  In  the  light  (of  recent  experience, 
but  there's  always  a  possibility  that  that 
closer  look  is  not  golnd  to  be  close  enough. 

May  I  say  one  other  Ihlng  on  the  Turkish 
embargo? 

Herman.  I  was  going  to  take  you  back  to 
foreign  nollcy.  but  go  khead.   (Laughter) 

Senate  Btrd.  Well.  I  think  that  the  Turks 
have  shown  flexlbllttyl  but  I  think  they 
ought  to  do  more.  For  txample.  the  city  of 
Varosha  was  a  Greek  tlty,  and  It  Is  now 
emotv  and  under  Turkish  military  control 
I  m  told  that  35  000  Or^ks  could  return  to 
that  city  within  a  fe' 
and  I  would  like  to  se 
city  over  to  U.N 
And 

Herman. 


weeks,  or  months, 
j  the  Turks  turn  the 
dmlnlstratlon     now. 


Be  more  fl 

Senator  Btrd.  Yes,  1_ „  ,.„„^  ^„„ 

Greeks   Inhabitants  to  Ibegln   to  return   to 
their  homes  and  buslne*es 


xlble  In  Cyprus, 
deed,  and  «Uow  the 


take  you  back  to 
Were    you    touring 


would— I  think  It  st  inds  a  good  chance. 
Jones.   What's   moderate?   Some   want 


rate   to    26 


it 
percent. 


I  think  that's- 1  hes- 


itate  to  say  that's  a  l^epublican  position,  but 
that's  my  impresslo*.  I  think  our  position 


Herman.  I  wanted  t<i 

yf^'-y""'    o*^    tour ,„„    „„,,„^ 

strictly  as  a  representi  tlve  of  the  Senate 
or  did  you  have  some  <  onnectlon  with  the 
President? 

Senator  Btrd.  The  Pr  »ldent  asked  me  to 
go  as  his  enUssary. 

Herman.  Right. 

Senator  Btrd.  To  eipress  support — our 
support  for  NATO  In  th  s  long  term  defense 
plan,  and  as  a  follow-thr  mgh  on  the  summit 
long-term  defense  plan. 
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Herman.  I  concede  It's  the  Job  of  emissary 
to  be  a  two-way  street.  Now,  you  said  that 
you  found  the — some  of  our  alUes  overseas 
puzzled,  confused,  alarmed.  What  did  you 
tell  the  President? 

Senator  Btrd.  I  gave  him  a  complete  re- 
port. 

Herman.  You  told  him  that  they  were  con- 
fused, puzzled  and  alarmed? 

Senator  Btrd.  I  didn't  say  It  In  those 
words,  but  I  gave  him  a  complete  report,  a 
thorough  report,  and  gave  it  to  him  the 
next  morning  after  I  returned,  at  8:30  In 
the  morning,  from  my  visit.  I  also  spoke  as 
the  majority  leader  of  the  Senate.  This  was 
of  very  much  Interest  to  Chancellor  Schmidt 
and  Prime  Minister  Callaghan  and  the 
leadem  in  Belgium,  and  also  in  Spain,  be- 
cause they  saw  here  from  the  legislative 
perspective,  for  example,  that  the  energy 
problem  Is  being  dealt  with  In  Congress. 

Herman.  I  don't  want  to  Invade  your  pri- 
vacy with  the  President,  but  was  he  sur- 
prised? 

Senator  Btrd.  He  was  pleased.  He  was 
pleased  by  the  report,  and  he  felt  that  it  was 
a  service  to  him. 

Herman.  Thank  you  very  much.  Senator 
Byrd,  for  being  our  guest  on  FACE  THE 
NATION  today 

Senator  Btrd.  Thank  you. 

Announcer.  Today  on  FACE  THE  NATION 
the  Senate  Majority  Leader.  Robert  Byrd, 
was  interviewed  by  CBS  News  Congressional 
Correspondent,  Phil  Jones:  by  Syndicated 
Columnist  Martha  Angle:  and  by  CBSJIews 
Correspondent  George  Herman.  Next  week 
another  prominent  figure  In  the  news  will 
PACE  THE  NATION.* 


INDIANA  DUNES  NATIONAL 
LAKESHORE 

•  Mr.  LUGAR.  Mr.  President,  I  wish  to 
call  to  the  attention  of  my  colleagues 
two  pertinent  newspaper  editorials  re- 
garding the  proposed  renaming  of  the 
Indiana  Dunes  National  Lakeshore  Park 
after  the  late  Senator  Paul  H.  Douglas 
of  Illinois. 

These  editorials  accurately  reflect  my 
opinion  that  this  park,  one  of  Indiana's 
great  landmarks,  should  not  be  renamed 
after  an  Illinois  Senator.  I  think  it  is 
particularly  relevant  that  editorial  opin- 
ion in  opposition  to  the  name  change  has 
appeared  not  only  in  Indiana  news- 
papers, but  also  in  a  major  Illinois  pub- 
lication, indicating  this  viewpoint  is  not 
confined  to  our  side  of  the  State  line. 

A  move  to  rename  the  park  after  Sen- 
ator Douglas  was  rushed  through  at  the 
last  minute  in  the  House  of  Representa- 
tives as  part  of  its  omnibus  parks  bill. 
Tliis  action  was  opposed  by  the  Indiana 
delegation,  the  Governor  of  Indiana,  the 
Save  the  Dunes  Advisory  Commission, 
other  leading  environmental  and  citizen 
groups  in  our  State,  Senator  Bayh  and 
niyself .  Should  such  a  measure  come  be- 
fore the  Senate,  I  will  oppose  it  strenu- 
ously. My  colleagues  from  Indiana  and 
I  would  gladly  accept  any  compromise 
measure  designating  one  or  more  major 
facilities  or  park  areas  in  honor  of  this 
distinguished  public  servant. 

I  commend  the  Chicago  Tribune  and 
the  Gary  Post  Tribune  for  these  thought- 
ful articles  and  ask  that  they  be  printed 
in  the  Record  for  the  benefit  of  my  col- 
leagues. 

The  editorial  follows: 


[From  the  Chicago  Tribune,  July  18,  1978] 
DoucLAS  and  the  Dunks 

The  Indiana  Dimes  National  Lakeshore  Is 
m  the  current  news  on  two  counts — a  peren- 
nial effort  to  name  It  In  honor  of  the  late 
Sen.  Paul  H.  Douglas  (D.,  ni.]  Is  active 
again;  and  proposals  are  pending  to  add  to 
the  park's  acreage — areas  |  the  Beverly  Shores 
"Island"  and  the  NIPSCO  Greenbelt]  earlier 
assigned  to  further  study.  Sen.  Douglas 
would  not  be  pleased  that  the  former  sub- 
ject Is  receiving  more  attention  than  the 
latter. 

Sen.  Adlal  Stevenson  [D.,  ni.)  and  Sen. 
Charles  Percy  |R.,  ni.|  have  snonsored  legis- 
lation to  name  the  park  the  Paul  H.  Douglas 
National  Lakeshore.  Rep.  Sidney  P.  Yates 
|D.,  m.)  Is  sponsoring  a  longer,  compound 
name,  the  Paul  H.  Douglas  Indiana  Dunes 
National  Lakeshore.  Neither  name  Is  ac- 
ceptable to  Indiana  members  of  Congress. 
Sen.  Richard  O.  Lugar  [R.,  Ind.)  and  Sen. 
Birch  Bayh  [D.,  Ind.|  are  opposed,  and  Rep. 
Floyd  Flthlan  [D.,  Ind.]  says  any  name  other 
than  "Indiana  Dunes"  would  be  "a  slap  In 
the  face"  to  Hooslers.  Sen.  Lugar  has  said, 
truculently,  "The  day  when  northwest  Indi- 
ana could  be  treated  as  an  adjunct  of  Illinois 
Is  over." 

As  we  said  on  this  page  back  In  1973,  nam- 
ing the  Indiana  Dimes  National  Lakeshore 
for  Sen.  Douglas  would  make  more  sense 
than  most  such  memorials  to  Individuals. 
Sen.  Douglas  worked  hard  and  long  to  con- 
serve the  area,  and  often  without  much  sup- 
port from  colleagues  In  Congress.  As  we  also 
said,  whatever  the  official  name,  most  people 
win  call  the  place  "the  Indiana  Dunes."  The 
honor.  If  It  Is  enacted,  would  be  well  de- 
served and  appropriate,  and  work  little  real 
change. 

But  we  are  sure  that  Sen.  Douglas  would 
be  the  flrst  to  prefer  a  lesser  personal  honor, 
such  as  putting  his  name  on  a  major  facility 
In  the  national  lakeshore,  to  diverting  energy 
from  action  to  add  suitable  acreage  to  the 
park.  (The  study  areas  have  been  reported  on 
favorably.] 

Sen.  Douglas  objective  was  to  conserve  a 
unique  atd  beautiful  natural  area  from  de- 
struction through  exploitation  and  develop- 
ment, not  to  erect  a  personal  monument  to 
himself.  Those  who  would  truly  honor  Sen. 
Douglas  win  fight  harder  for  additional  acre- 
age than  for  changing  the  official  name  of 
the  place  over  the  heated  objections  of 
Hooslers. 

(From  the  Gary  Post  Tribune,  July  17,  19781 
More  Vftal  Than   Its  Name 

Whatever  you  call  it.  that  segment  of  the 
southern  shore  of  Lake  Michigan  preserved 
for  recreation  in  its  natural  state  remains 
one  of  Northwest  Indiana's  primary  assets. 

Paul  Douglas,  who  for  years  and  often  with 
envious  real  represented  Illinois  in  the  United 
States  Senate,  had  probably  as  much  respect 
for  the  dunes  which  are  the  hallmark  of  that 
tempting  expanse  as  any  man. 

So  on  that  basis,  we  can  see  some  justifica- 
tion in  naming  what  Is  still  the  Indiana 
Dunes  National  Lakeshore  for  Douglas,  as 
the  House  of  Representatives  has  now  voted 
to  do  in  a  voice  vote,  unrecorded  by  roll  call. 

Yet  there  are  reasons  why  we  object  to 
that  name,  the  same  sort  of  reasons  stressed 
by  Second  District  Rep.  Floyd  Flthlan  In 
whose  district  most  of  the  park  lies. 

In  the  first  place,  we  believe  that  since  the 
preserved  area  Is  part  of  the  Hossler  heritage 
it  should  retain  the  name  of  Indiana  as  It 
does  now  and  as  It  will  unless  the  Senate 
decides  to  go  along  with  the  name  change 
voted  by  the  House  through  the  maneuver- 
ings  of  Illinois  Rep.  Sydney  Yates  with  almost 
no  advance  notice. 

In  the  second  place,  while  the  late  Sena- 
tor Douglas  battled  actively  for  dedication  of 


the  park,  there  was  another  part  to  that  fight 
a  decade  or  more  ago. 

The  park  was  brought  into  being  and  under 
federal  protection  as  part  of  a  compromise 
package  realized  through  the  efforts  of  the 
Indiana  congressional  delegation.  The  other 
part  of  that  package  was  the  creation  of  the 
Port  of  Indiana.  The  Idea  was  that  the  lake- 
shore  could  play  two  vital  roles  for  the  citi- 
zens living  aroimd  It.  One  was  that  through 
creation  of  a  port  It  could  provide  further 
Industrial  development  and  the  Jobs  that  go 
along  with  tt.  The  other  was  that  by  reserv- 
ing a  certain  portion  of  the  land  and  the 
shoreline  for  recreation,  the  growing  number 
of  residents  could  use  It  to  improve  their 
lifestyle. 

Douglas  fought  the  port  part  of  that  pack- 
age. Just  what  motivated  him  may  be  de- 
bated. It  was  in  part,  we  are  sure,  his  sincere 
love  of  the  dunes  that  led  him  to  oppose 
their  development  for  anything — even  nec- 
essary Jobs — that  would  change  their  virgin 
wonder.  Yet  at  the  time  we  could  never 
escape  the  feelmg  that  he  was  also  catering 
to  the  efforts  of  some  Illinois  business  and 
industrial  interests  jealous  of  Indiana  busi- 
ness growth — as  in  today's  nuclear  power 
plant  fight — to  hamstring  Hoosier  economic 
expansion. 

So  for  that  reason,  we  stin  believe  the 
park  name  should  remain  what  It  is — the 
Indiana  Dunes  National  Lakeshore.  We  are 
pleased,  therefore,  that  both  Senators  Rich- 
ard Lugar  and  Birch  Bayh  indicate  they  will 
fight  the  renaming  In  the  Senate — as  Flthlan 
unsuccessfully  tried  to  fight  It  In  the  House. 
Yet.  whatever  name  eventually  Is  chosen, 
we  will  go  no  appreciating  the  park,  and 
even  thanking  Douglas  for  his  part  in  win- 
ning its  designation,  thankful  at  the  same 
time  that  he  was  thwarted  In  bis  flgbt 
against  the  port.0 


DISSENT  IN  LITHUANIA 

•  Mr.  MOYNIHAN.  Mr.  President,  these 
past  days  we  have  seen  ertraordinary 
courage  and  sacrifice  in  behalf  of  the 
rights  of  man.  The  Soviet  Government, 
in  attempting  to  snuff  out  the  human 
rights  movement  inside  the  Sonet  Union 
has,  in  fact,  contributed  to  its  continuing 
candescence.  Indeed,  the  movement 
glows  brighter  as  it  receives  the  invalu- 
able support  of  civilized  people  through- 
out the  world. 

One  is  struck  by  the  remarkable  diver- 
sity that  movement  has  assumed.  In  the 
past  weeks,  much  attention  has  been 
paid  to  the  trials  in  Moscow,  less  perhaps 
to  trials  in  other  parts  of  the  coimtry. 
Viktoras  Fetkus.  one  of  five  initiators  of 
a  Helsinki  monitoring  group  in  Lithu- 
ania, was  on  July  12  sentenced  to  10 
years  in  a  penal  labor  camp  and  another 
5  years  in  internal  exile.  Mr.  Fetkus  had 
worked  for  Soviet  ccKnpliance  with  the 
1975  Helsinki  accords  as  hsul  his  com- 
rades in  Moscow. 

But  the  commitment  of  Viktoras  Fet- 
kus far  antedates  the  Helsinki  agree- 
ments. His  involvement  in  the  struggle 
for  religious  freedom  for  Lithuania's 
Catholics  began  shortly  af  to-  World  War 
n.  His  is  a  30-year  struggle,  one  that 
has  not  received  the  attention  and  sup- 
port it  merits  from  Western  observers 
but,  therefore,  all  the  more  remarkable 
for  that. 

There  is  a  sense  in  which  the  various 
segments  of  the  human  rights  movonent 
in  the  Soviet  Union  must  serve  to  rein- 
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force  each  other.  So  too  mast  the  efforts 
of  Western  suoporters.  It  Is  the  Soviets 
who  win  attempt  to  soUt  the  movement 
by  playln?  upon  historic  antagonisms 
and  suspicions.  It  Is  a  tribute  to  all  the 
human  rights  activists — ^no  matter  their 
religious  or  national  backgrounds— that 
they  have  resisted  the  tactic  of  divide 
and  conquer. 

I  stress  this  todav.  Mr.  President,  be- 
cause It  Is  Important  for  the  puMlc  to 
recognize  the  extraordinary  ranee  of  So- 
viet persecution  and  the  corresoonding 
ranee  of  the  heroic  response  to  it.  We  are 
fortunate  to  have  the  invaluaHe  reports 
of  Radio  Free  Eurooe  and  Radio  Lib- 
erty to  keep  us  Informed  of  these  Im- 
portant developments.  I  ask  that  relevant 
material  from  the  radios  be  printed  In 
the  RicoRD.  These  reports  summarize  the 
heroism  of  Petkus  and  his  fellows  In 
Lithuania.  It  is  a  remarkable  story.  It 
deserves  the  widest  support. 

The  material  follows: 

LmnrAifXAir  Ktrutx  Riorts  Aohvmt 

SnfTKfCD 

Dlapatches  from  Moscow  have  reported 
th»t  the  Lltbuanian  hvimsn  rights  activist 
Balys  Oalatiskas  was  sentenced  to  ten  years 
of  "the  most  severe  prison  reelme"  and  an 
additional  Ave  years  of  Internal  exile  by  a 
court  in  Vilnius  on  April  I4.»  The  reports  do 
not  conclusively  state  what  charges  were 
brought  against  Oajauskas.  but  It  seems  al- 
most certain  that  he  was  tried  and  convicted 
under  Article  68.  Part  a,  of  the  Lithuanian 
Crtmlnal  Code.  This  article  deals  with  antl- 
Sovlet  agitation  and  propaganda  and  Part  a 
of  it  concerns  penalties  for  persons  who  have 
already  been  convicted  of  acta  considered 
dangerous  to  the  state,  especially  in  time  of 
war. 

Oajauskas  is  thought  to  have  been  ac- 
cuaed  of  collecting  materials  about  the  post- 
war resistance  m  Lithuania,  with  the  inten- 
tion of  writing  a  book,  and  of  helping  pres- 
ent and  former  political  prisoners  and  their 
families  through  the  fund  set  up  for  this 
purpose  by  Aleksandr  Solzhenltsyn.  What- 
ever  the  specifics  of  the  bill  of  Indictment, 
the  sentence  pronounced  on  Oalauskas  is  re- 
ported to  be  three  years  more  than  that  re- 
quested by  the  prosecution."  The  outcome  of 
the  trial  has  been  deplored  by  a  number  of 
Soviet  dissidents,  who  have  described  the 
arrest  and  conviction  of  Oalauskas  as  "an 
act  of  extreme  cruelty  and  barbarity."  >  A  few 
days  after  the  trial  the  well-known  Soviet 
phyaicut  and  winner  of  the  Nobel  Prize  for 
peace.  Andrei  Sakharov.  called  upon  the  pub- 

il?  ^.»^*  ''•"*  to  try  to  win  the  release  of 
the  Lithuanian.* 

Bora  In  1926  or  1927.  Oalauskas  had  his 
first  difflculties  with  the  authorities  In  1944 
under  the  Oerman  occupation  of  Lithuania' 
ror  unknown  reasons,  he  was  put  in  a  deten- 
tion Mmp  at  the  age  of  seventeen  but  man- 
aged to  eMape  one  and  a  half  months  later 
and  retitfn  to  hU  home  in  Kaunas.  After  the 
USSR  retook  UthuanU.  he  studied  physics 
sjod  mathraaatlcs.  Re  also  became  involved  in 
the  uitl-Sovlet  resutance.  which  led  to  his 
arrest  to  1948.  At  the  time  of  his  arrest 

STiSUS™'  ^  ***  *''>"*  »*»'«  taken  intt! 
custody,  and  there  was  a  confused  struggle 

IL!»T?31°'  ^^^'^  o°«  o'  ">•  arresttag 
•pnu    died    under    unexplained    clrcum; 

addition  to  being  accused  of  antl-Sovlet  agl- 
taUon  and  propaganda  for  dlstrlbuUng  hand- 
bills  and  of  treason  for  taking  part  in  the 
Lithuanian  antl-Sovlet  resUtMrceI--*rralgned 
on  chargw  of  t«Torism.  «'-~'^~gQea 

The  court  found  Oajauskas  guilty  on  all 
SSS?'-JtS?  1?  ^  ••atencwl  tSWn^fi^ 
y—fs  deprtvatton  of  freedom.  During  the  first 

ftotnotta  at  end  of  artiele. 
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seven  years  of  lis  term,  Oajauskas  was  ta- 
terned  in  varlotis  camps  In  Kazakstan.  He 
served  the  rest  of  his  sentence  In  camps  In 
the  Mordovian  AS8R,  with  the  exception  of 
a  period  In  1961*62  when  he  was  In  Vladimir 
prison.  Oajaxiskas  was  especially  concerned 
that  the  time  he  had  to  spend  In  confinement 
woiUd  not  be  vested.  In  prison,  he  pursued 
hU  study  of  physics  and  mathematics;  he  also 
learned  eighteen  languages,  eleven  of  which 
he  can  read  wltHout  the  help  of  a  dictionary. 
He  even  organized  a  course  In  the  history  of 
Lithuania  for  jyoung  Lithuanians  In  the 
camps.* 

Oajauskas  is  reported  to  have  been  highly 
regarded  by  oth^-  Inmates  in  the  camps,  the 
more  so  becausa  of  his  conviction  that  the 
struggle  for  human  rights  Is  everyone's  con- 
cern, regardless  of  nationality.  In  May  and 
June,  1969,  he  was  one  of  nine  political  pris- 
oners to  address  appeals  to  the  Procurator 
Oeneral  of  the  8t>vlet  Union  and  the  Presid- 
ium of  the  USSR  Supreme  Soviet  about  the 
mistreatment  of  Aleksandr  Olnzburg,  who 
had  gone  on  a  hunger  strike  to  protest  the 
camp  admtolstraltlon's  refusal  to  permit  his 
wife  to  visit  hlii.  In  July.  1970.  Oalauskas. 
along  with  three  [Latvian  and  four  Armenian 
political  prisonets,  sent  a  letter  to  Berna- 
dette  Devlin  exnresslng  solidarity  with  her 
struggle  for  najtlonal,  religious,  political, 
and  social  Justlcf  In  Northern  Ireland." 

After  his  releatt  on  May  3.  1973.  Oajauskas 
traveled  via  Moscbw  to  the  cltv  of  Chernvak- 
hovsk  In  the  Kallnlgrad  ©blast,  having  been 
Instructed  to  tak«  up  residence  there.  Shortly 
after  obtaining  an  Internal  passport,  he  went 
to  Kaunas  to  se«  his  mother,  who  Is  ailing. 
He  was  given  a  rtsldence  permit  for  Kaunas 
by  the  local  authorities,  but  several  days 
later  had  to  surrSnder  hU  documents  to  the 
police.  When  he  gjot  them  back,  the  residence 
permit  had  been  canceled.  Nevertheless  Oa- 
jauskas remained  with  his  mother;  on  sev- 
eral occasions,  ske  was  fined  ten  rubles— 
her  pension  was  lonly  thirty-three  rubles  a 
month— for  llleg^ly  sheltering  her  son.  Oa- 
jauskas made  numerous  requests  for  another 
residence  permit.  These  requests  were  turned 
down  on  the  grounds  that  a  special  regula- 
tion, adopted  on  January  21,  1967,  prohibits 
"former  members  of  the  Lithuanian  bour- 
geois regime,  nationalist  underground  lead- 
ers, and  prison  capjp  activists"  from  residing 
In  Lithuania.' 

Lacking  a  residence  permit.  Oajauskas  was 
repeatedly  subjafcted  to  harassment  and 
threats  by  the  police  and  the  KOB  and  had 
difficulties  In  sectirlng  employment.  Event- 
ually, he  was  able  to  find  a  job  as  an  electri- 
cian on  a  construction  site.  On  several  occa- 
sions, the  apartment  where  he  was  living 
with  his  mother  ptras  searched,  and  he  was 
taken  Into  custcly  for  interrogation.  On 
December  23,  l»74,  agents  of  the  KOB 
searched  his  mother's  apartment  and  con- 
fiscated, among  other  things,  a  list  of  136 
Lithuanian  prisoners  and  some  money,  which 
the  agents  presumed  to  be  part  of  a  fund  to 
aid  political  prisoners  and  their  families. 
Afterwards.  Oajaiskas  was  taken  to  Vilnius 
for  three  days  of  questioning.  He  was  asked 
about  the  items  found  in  his  apartment  and 
about  a  number  of  persons  thought  to  be 
associated  with  dissident  circles  In  Moscow 
or  with  The  Chflontcle  of  the  Lithuanian 
Catholic  Church.  Others  were  also  summoned 
for  questioning  along  the  same  lines  about 
this  time." 

The  next  wave  ef  Interrogations,  focusing 
same  topics,  took  place 
later.  On  March  4.  1976. 
questioned  In  Vilnius. 
:ed  once  more  about  the 
replied; 
"I  know  many  Lithuanian  prisoners,  since 
not  long  ago  I  fcnyself  was  interned  for 
twenty-five  years,  t  know  well  their  suffering 
and  I  intend  to  hilp  them  ...  So  that  no- 
body Is  forgotten,  t  compUed  this  list.* 
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On  Uarch  14  Oijauskas  was  confronted 
with  Petras  Cidzlkis.  who  had  earlier  told 
the  KOB  that  he  had  received  thirty  rubles 
from  Oalauskas;  taat  he  had  needed  this 
money  to  visit  his  brother,  who  was  being 
held  in  a  psychiatric  ward;  and  that  the 
money  was  given  In  the  name  of  some  kind 
of  committee.  Durli^  the  confrontation.  Oa- 
jauskas said  that  t^e  money  that  he  had 
given  Cldzlkas  was  his  own.  Cldzlkas  later 
admitted  that  he  cduld  have  been  mistaken 
about  the  commute^. 

A  week  later.  Oajauskas  was  questioned  to- 
gether with  Antajiis  Zlllnskas  about  how 
they  met  and  abouf  their  connections  with 
Sergei  Kovalev  and  ether  Russian  dissidents. 
The  two  men  were  4gam  subjected  to  ques- 
tioning on  Maroh  2B;  this  time  they  were 
asked  about  two  t^xts.  one  attributed  to 
KovaJev,  the  other  allegedly  written  in  Lithu- 
ania, and  both  supposedly  typewritten  on  the 
same  machine."  With  the  benefit  of  hind- 
sight, it  is  plain  th4t  In  late  1974  and  early 
1975  the  authorities  In  Ltthuanta  were  not 
simply  keeping  a  cl«se  watch  on  Oajauskas 
but  trying  to  gather  evidence  for  the  trial  of 
Kovalev,  who  was  subsequently  convicted  and 
sentenced  In  Vilnius  In  December.  1976.  and 
for  the  stUl  unflnlsUed  Case  No.  346  on  The 
Chronicle  of  the  Lithuanian  Catholic  Church. 
Little  is  known  abott  the  activities  of  Oa- 
jauskas in  the  following  two  years.  He  signed 
a  petition  clreulate<i  in  the  spring  of  1976 
requesting  that  the  cfse  against  Andrei  Tver- 
dokhlebov  be  reconrtdered."  He  was  also  a 
signatory  of  an  appeajl  dated  February  4.  1977 
calUng  fbr  the  release  of  Aleksandr  Olnz- 
burg." 

On  February  7.  Ifc77.  the  homes  of  five 
Lithuanians,  tocludlbg  those  of  Oajauskas 
and  Leonardas  Stayskis,  were  searched. 
Among  the  items  confiscated  from  Oajauskas 
were  lists  of  presenit  and  former  political 
prisoners;  "  taken  ftom  the  apartment  of 
Stavskla  were  "valual>le  historic  and  arehival 
materiate  relating  to  Lithuania's  partisan 
movement  in  1944-6i"  »  During  subsequent 
interrogations.  Stav^  admitted  that  the 
documents  confiscated  from  his  apartment 
had  been  brought  there  by  Oajauskas.  Then 
on  April  ao.  1977,  Oalauskas  was  told  to  ap- 
pear at  the  KOB  hea*  [quarters  In  VUnlus  for 
questioning  In  conntcUon  with  the  case  of 
Tlie  Chronicle  of  tie  Lithuanian  Church; 
there  he  was  arrested  and  accused  of  violat- 
ing Article  68.  Part  2.!  of  the  Lithuanian  8SR 
Crinjinal  Code."  Folldwlng  the  arrest  of  Oa- 
jauskas many  Llthua»ilans  In  different  parts 
or  the  country  were  interrogated  and  their 
homes  searched  In  afi  effort  to  gather  evi- 
dence to  support  th^  charges  against  him. 
The  case  of  OajauskaW  was  named  In  warrants 
dated  August  23,  197't,  itor  the  search  of  the 

^^^VJV!^^^  ^^""^  Anatanas  Teriec- 
kas.  and  Julius  Sasnatskas  in  VUnlus  and  for 
the  search  of  the  apaijtment  of  Into  Calitis  in 
Riga.  Latvia.**  On  August  24.  1977.  both  Pet- 
kus and  Terieckae  w»re  detained,  and  they 
are  atUl  awaiting  trial*'  ' 

,^^  •"■«*  of  Oajiuskas  was  widely  re. 
ported  in  various  sanilzdat  publications  and 
documents.  Developments  in  his  case  were 
regularly  covered  in  the  Uthuanlaa  unofficial 
Joitfnals  Ausra  and  The  Chronicle  of  the 
Lithuanian  Catholic  Church.  In  the  thirty- 
?o«  ^"^^  °'  *''"'  Chronicle,  dated  February  a 
1978.  It  Is  stated  that  the  Oajauskas  case  the 

KOB'^!?'°°T.f',.''^'*^  ^  condu^*S; 
KOB  Major  Wiells.  h«s  been  handed  over  to 

the  end  of  February  or  In  March.  Reportedly. 
^!'lu^^J^^'^'^  bejcharged  with  having 
dealing,  with  the  silzhanltsyn  fund  and 
vrith  possessing  an  archive  on  the  Lithuanian 
rMlstance  movement.  According  to  the 
^fi^'l'Vw^^^  Lieutenant  Colonel  Km^s 
said  that  the  arrested  dissident  could  expect 
to  receive  a  ten-year  sentence.  This  prognosis 
has  turned  out  to  have  been  remarkably 
accurate.  (AZ) 
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'  See  Reuter,  Moscow,  April  16.  1978;  Le 
Monde,  AprU  17.  1978;  AFP.  Moscow.  April  18. 
1978;  and  (for  a  comprehensive  report)  VPl. 
Moscow.  April  18.  1978. 

=  VPl,  Moscow,  April  18,  1978. 

'/bW. 

•  AFP,  Moscow,  April  18.  1978. 

^  Khronika  tekushchikh  sobytH  (hereafter 
referred  to  as  Kh).  No.  24,  and  La  Derniere 
Heure,  March  16.  1978. 

"The  hunger  strike  by  Olnzburg  Is  re- 
ported In  Kh  8  and  Possev,  No.  6,  1972.  pp. 
9-12.  A  detailed  account  Is  provided  In 
Istoriya  odnoi  golodovki.  Frankfurt  am  Main, 
Possev.  1971;  the  book  also  contains  a  short 
biography  and  a  charcoal  sketch  of  Oajaus- 
kas (pp.  118-119).  For  the  text  of  the  letter 
to  Bernadette  Devlin,  see  AS  412. 

•The  quotation  comes  from  one  of  the 
letters  that  Oajauskas  wrote  to  protest  the 
revocation  of  his  residence  permit  In  Kaunas 
(see  ELTA  Information  Service,  September, 

1976,  pp.  9-12).  Oajauskas'  difficulties  In  es- 
tablishing residence  In  Lithuania  are  also 
discussed  In  Kh  37.  where  It  Is  stated  that 
at  least  twenty  other  Lithuanians  who  are 
former  political  prisoners  have  been  having 
the  same  trouble. 

"According  to  Kh  34  and  Kh  36,  Oallna 
Salova,  Blrute  PaslUene.  Alglrdas  Petru- 
sevlclus,  Leonas  Laurlnskas,  and  Kazys  Kat- 
kus  were  also  questioned. 

» Kh  35. 

"■  Kh  35  and  Kh  36. 

»  AS  2633. 

"AS  3051. 

"  Kh  44  and  Ausra,  No.  9  (1978-1) . 

"  Ausra,  No.  9. 

1-  Document  No.  10  of  the  Lithuanian  Pub- 
lic Group  for  Furthering  the  Implementation 
of  the  Helsinki  Agreements,  dated  June  16. 

1977,  m  Vilnius;  the  document  Is  discussed 
In  RL  19/78."  Additional  Documents  from 
the  Lithuanian  Monitoring  Oroup,"  January 
21,  1978,  and  the  full  text  In  English  trans- 
lation can  be  found  In  ELTA  Information 
Service,  January.  1978.  p.  10  and  In  the  orig- 
inal Lithuanian  In  Ausra,  No.  8. 

'"  Kh  45  and  Kh  47;  Ausra,  No.  9.  Some  of 
the  other  persons  Interrogated  about  Oa- 
jauskas are:  Bln'te  Paolllene  of  Klaipeda. 
Jadvlga  Petkevlclene  of  Slaullal.  Jonas  Pra- 
tusevlclus.  and  Vytautas  Bastys  of  Vilnius. 

'•  VPl,  Moscow.  August  24.  1977  and  RL 
201/77.  "Arrests  of  Human  Rights  Activists 
Resume,"  August  25.  1977.  According  to 
Ausra,  No.  9,  Ona  Lukauskalte-Posklene,  a 
member  of  the  Lithuanian  Public  Oroup.  ad- 
dressed a  protest  to  the  Lithuanian  SSR  proc- 
urator about  the  arrest  of  Petkus  and  Oa- 
jauskas. She  claims  that  no  law  has  been 
broken  by  collecting  and  storing  historic- 
archival  materials  and,  in  conclusion,  asks 
for  the  release  of  both  men.  Attached  to  the 
letter  Is  a  list  of  eighty-two  signatures  of 
persons  who  wish  to  associate  themselves 
with  the  protest. 

The  31ST  Issue  of  the  LrrnoANiAN 
Chhomicle 

Summary.  The  new  issue  of  the  oldest 
Lithuanian  samtzdat  periodical,  the  Chroni- 
cle of  the  Llthuantlan  Catholic  Church,  pre- 
sents data  on  Lithuanian  political  prisoners, 
exposes  what  are  thought  to  be  counterfeit 
samlzdat  publications,  and  describes  condi- 
tions In  the  Kaunas  Theological  seminary. 
Various  protest  activities  of  Lithuanian 
Roman  Catholics  are  surveyed  In  the  Issue. 

The  thirty-first  Issue  of  The  Chronicle  of 
the  Lithuanian  Catholic  Church  consists  of 
twenty-four  type  written  pages  and  is  dated 
February  2,  1978.'  It  provides  Information  on 
Lithuanian  political  prisoners  and  focuses 
attention  on  the  case  of  the  dissident  Balys 
Oajauskas,  charging  that  the  KOB  wants  to 
do  away  with  him  and  that  a  new  term  in 


Footnotes  at  end  of  article. 


the  camps  would  be  equivalent  to  a  death 
sentence.'  PovUas  Petronls.  sentenced  In  1974 
for  reproducing  unofficial  literature,  was 
released  on  November  19.  1977.  following  a 
month-long  Interrogation  In  the  Vilnius 
KOB  headquarters.  Ona  Pranskunalte  is 
serving  her  sentence  in  Kozlovka  (Chuvash 
ASSR) ;  despite  her  poor  health  she  must 
work  overtime  to  meet  excessive  output 
norms.  Nljole  Sadunalte  writes  from  Bogu- 
chany,  Krasnoyarsk  Krai,  that  she  Is  receiv- 
ing many  letter  of  support  from  Lithuania, 
the  United  States,  England,  Norway,  West 
Oermany.  Poland.  Italy,  and  elsewhere.  Pe- 
tras Plumpa  Is  quoted  as  writing  that  in  his 
camp  only  the  Russian  language  Is  allowed 
to  be  used  In  prisoners'  letters  and  conversa- 
tions with  visitors.  He  asserts  that  his  notes 
on  religious  subjects  and  his  prayerbook 
were  taken  away  from  him  and  that  in  pro- 
test against  national  discrimination  he  would 
be  talking  to  the  camp  officials  In  Lithuanian 
only.' 

The  Chronicle  reports  that  the  Reverend 
Karolls  Oaruckas.  a  member  of  the  Lithu- 
anian Public  Oroup  for  Furthering  the  Im- 
plementation of  the  Helsinki  Agreements  In 
the  USSR,  was  Interrogated  on  October  10 
1977,  at  KGB  headquarters  In  Vilnius.  He 
was  told  that  two  other  members  of  the 
group.  Ona  Lukauskalte-Posklene  and  Elt- 
Hnas  Flnkelstelnas.  had  already  been  Inter- 
rogated. The  Interrogator  was  especially  In- 
terested In  how  Oaruckas  had  become  a 
member  of  the  group  and  how  he  had  come 
to  know  Tomas  Venclova  and  Viktoras  Pet- 
kus. also  members  of  the  group.' 

The  Chronicle  charges  that  the  KGB  is 
sponsoring  fake  samlzdat  publications  as  a 
way  of  undermining  the  authority  of  the  un- 
official Lithuanian  periodicals  and  the  reli- 
gious and  nationalist  movements  In  the 
republic.  One  such  publication.  The  Church 
and  the  Chronicle  of  the  Lithuanian  Catholic 
Church,  accuses  the  Chronicle  of  destroying 
the  unity  of  the  Church,  weakening  people's 
trust  In  priests  and  bishops,  and  insulting 
the  prestige  of  a  mighty  state — i.e..  the 
USSR.'  These  accusations  are  rebutted  by 
the  Chronicle,  which  states  that  it  has  no 
private  accounts  to  settle  and  that  It  would 
be  doing  a  disservice  to  the  Church  If  It  were 
to  keep  silent  about  the  crimes  of  priests 
who  collaborate  with  the  KGB.  As  for  broad- 
casts from  abroad,  or  what  the  Chronicle 
calls  "the  voice  of  brethren  In  the  free 
world."  Instead  of  harming  the  Church  In 
Lithuania,  they  actually  help  It.  The  Chroni- 
cle concludes  that  any  silence  In  the  face 
of  efforts  to  compromise  the  Lithuanian 
Catholic   Church   amounts  to  a  crime. 

The  critics  of  the  Chronicle  are  chastised 
by  a  reader  who  argues  that  to  take  an 
ostrlch-like  attitude  towards  clergymen  who 
are  malfeasant  would  be  wrong.  The  same 
reader  says  that  the  ecclesiastical  hierarchy 
does  not  always  serve  the  Interests  of  the 
Church  and  that  the  Church  does  not  need 
bishops  who  blindly  execute  the  instructions 
of  atheist  politicians.  Coexistence  with  the 
government  cannot  be  purchased  at  the 
price  of  betraying  the  principles  of  the  Oos- 
pels.  he  asserts. 

The  Chronicle  reports  that  the  pamphlet 
and  similar  materials  were  disseminated 
among  seminarians  at  the  Theological  Semi- 
nary in  Kaunas  at  the  end  of  last  year.  A 
number  of  leaflets  accused  the  Chronicle  and 
religious  activists  of  blackening  the  reputa- 
tion of  the  Theological  Seminary  and  of 
blackmailing  and  terrorizing  the  semlncu'- 
lans.  These  accusations  are  called  obvious 
lies  by  the  Reverend  J.  Kauneckas.  who  grad- 
uated from  the  seminary  in  1977.  In  an  open 
letter  he  writes  that  the  seminary  lacks  the 
most  basic  religious  literature  and.  contrary 
to  the  assertions  contained  In  the  leaflets, 
does  not  receive  "all  the  religious  literature 
published  to  Poland."  When  the  Reverend 
Kaskevlc  went  to  Poland  In  the  summer  of 
1977  and  tried  to  enter  a  subscription  for 


religious  literature  for  the  seminary,  he 
found  out  that  it  was  not  allowed.  Kaunec- 
kas points  to  the  paradox  of  having  books  on 
religious  subjects  that  were  published  by 
Lithuanians  abroad  made  available  to  the 
atheist  establishment,  while  theologians  In 
Lithuania  "must  remato  eatlsfled  with  Soviet 
periodicals."  The  seminary  itself  is  described 
In  the  Chronicle  as  infiltrated  by  KGB 
agents.  The  samlzdat  periodical  urges  the 
seminarians  not  to  give  in  to  fear  and  pledges 
to  publish  the  names  of  those  who  seek  to 
undermine  the  seminary  by  executing  KGB- 
assigned  tasks. 

According  to  the  Chronicle,  a  rash  of  pro- 
tests was  provoked  by  the  arbitrary  behavior 
of  the  authorities  in  pressuring  religious 
communities  to  renew  their  contracts  with 
ralon  and  city  executive  committees.  These 
contracts  were  first  signed  under  compulsion 
In  1948.  Letters  of  protest  over  signing  new 
contracts  were  sent  to  K.  Tumenas,  commis- 
sioner of  the  Council  for  Religious  Affairs,  by 
committees  of  religious  communities  to  the 
parishes  of  Dldvyzlal,  Vlstytls.  Kybartal.  and 
others.  The  seventeen  signatories  of  the  com- 
mittee of  the  Kybartal  parish  complatoed  of 
persecution  and  described  the  actions  of  the 
authorities  as  criminal  violations  of  the  new 
USSR  constitution.  They  were  eventually  re- 
ceived by  Conumssloner  Tumenas,  who  as- 
sured them  that  their  church  would  not  be 
closed  and  that  new  contracts  were  unneces- 
sary. The  Chronicle  brands  the  commission- 
er's tactics  as  hypocritical,  explaining  that 
it  Is  he  who  issues  orders  but  that  It  Is  lesser 
officials  who  have  to  bear  the  blame  for  them 
If  they  cause  difficulties.  The  Chronicle  com- 
ments: 

"Why  does  the  Soviet  government  need 
new  contracts?  .  .  .  Each  renewal  allows  it 
to  totroduce  corrections  and  amendments. 
.  .  .  The  authorities  seek  to  Isolate  the  par- 
ish priest  from  parish  affairs,  to  convince 
the  parish  executive  committees  that  they 
are  the  main  masters  .  .  .  and  thus,  grad- 
ually, to  Infiltrate  'Soviet  Catholics.'  who 
would  blindly  obey  and  execute  all  the 
wishes  of  the  government,  into  the  parish 
executive  organs." 

The  Chronicle  suggests  that  parish  priests 
should  refuse  to  fill  out  the  extensive  annual 
questionnaires  that  are  used  by  the  author- 
ities to  determine  In  which  parishes  atheistic 
activity  needs  strengthening.  At  present,  the 
Chronicle  reports,  many  priests  provide  false 
Information  for  such  questionnaires.  It  is 
also  reported  that  religious  believers  In 
Lithuania  continue  to  demand  that  churches 
and  chapels  closed  by  the  authorities  be 
reopened.  The  religious  conununity  of 
Zvlrgzdaiclal  won  a  victory  when  the  local 
chapel  was  returned  to  them  after  nineteen 
years.  In  a  reverse  kind  of  situation.  P. 
Griskevlclus.  first  secretary  of  the  Central 
Conunlttee  of  the  Lithuanian  Communist 
Party,  rejected  the  appeal  of  the  believers  of 
Zallojl  to  have  their  church  reopened  and 
told  them  that  the  local  authorities  had 
complete  powers  In  this  matter.  This  led  126 
believers  of  Zallojl  to  address  an  appeal  to 
Leonid  Brezhnev.  Dated  November  20,  1977, 
the  appeal  concludes: 

"This  year  we  heard  many  beautiful  things 
about  the  new  constitution  .  .  .  that  It  g\Mir- 
antees  all  citizens  the  right  to  freedom  of 
conscience  and  religion.  Yet  in  our  ralon 
the  rights  of  believers  are  respected  as  lit- 
tle as  those  of  blacks  In  South  Africa.  .  .  . 
Wc  have  nobody  else  to  t\irn  to,  unless  we 
appeal  to  International  organizations  for  the 
defense  of  human  rights." 

The  methodical  destruction  of  crosses  by 
the  authorities  continues  to  be  a  constant 
source  of  concern  for  believers,  the  Chronicle 
reports.  In  October.  1977.  Alvydas  Seduikis, 
an  organist  at  the  Cathedral  of  Telslai. 
erected  a  traditional  Lithuanian  chapel- 
cross  with  a  figure  of  Christ  In  front  of  his 
house.  When  he  Ignored  orders  to  remove 
it  and  pledged  to  defend  it.  formal  todlct- 
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ments  were  orawn  up  agalnat  him  as  well 
u  against  Danute  Dargiizalte  of  Telslal,  who 
had  a  similar  cross  built  at  the  local  ceme- 
tery. It  turned  out  that  the  authorities  would 
allow  the  building  of  traditional  chapel- 
crosses  but  only  without  any  religious  sym- 
bols. In  protest  against  these  measures, 
Sedulkls  wrote  two  lengthy  statements  to 
Commlasloner  Tumenas.  In  the  first,  which 
is  dated  December  13.  1077,  he  affirms  the 
Importance  for  Lithuanians  or  ornamented 
crosses,  small  chapels,  and  room  ornaments 
as  symbola  of  the  creative  power  of  the 
Lithuanian  people  and  cites  distinguished 
Lithuanian  writers  and  art  experts  in  sup- 
port of  this  contention.  Sedulkls  recalls  that 
historically  crosses  and  the  miniature  chap- 
els contributed  to  the  awakening  of  a  na- 
tional consciousness  in  Lithuania.  Finally, 
he  makes  the  point  that  Article  63  of  the 
Soviet  constitution  guarantees  freedom  of 
religious  conviction. 

In  his  second  letter,  which  is  dated  Janu- 
ary 16,  1978,  Sedulkls  again  asks  Conunls- 
sloner  Tumenas  to  stop  the  destruction  of 
valuable  religious  art  objects.  He  also  com- 
plains about  discrimination  against  his  wife, 
a  conservatory  graduate,  who  is  denied  em- 
ployment In  her  profession  because  her  hus- 
band plays  the  organ  in  a  church.  Taking  up 
a  third  problem,  he  objects  to  the  persecu- 
tion of  children  who  attend  church.  He  says 
that  an  atmosphere  of  criminality  is  cre- 
ated, with  chUdren  being  led  to  think  they 
might  be  committing  a  crime  by  going  to 
church.  "Incitement  of  hatred  in  connection 
with  religious  convictions  is  forbidden  by 
Article  63  of  the  USSR  constitution."  he  adds. 

The  Chronicle  goes  on  to  provide  exam- 
ples of  discrimination  against  religious  be- 
lievers in  the  Lithuanian  school  system.  It 
reports  that  on  October  37.  1077.  four  high 
school  students  in  Vilnius  submitted  a  state- 
ment to  the  procurator  of  the  Lithuanian 
88R  protesting  their  expulsion  from  the 
A.  Vlenuolls  High  School  because  of  their 
religious  beliefs.  The  letter,  a  copy  of  which 
was  also  transmitted  to  the  Uthuanlan  Hel- 
sinki Group.  Is  published  In  full  in  the 
Chronicle.  It  charges  that  the  four  youths 
were  exposed  to  persecution  for  their  na- 
tional and  religious  views  and  for  having 
connections  with  former  political  prisoners. 
They  were  expelled  from  school  despite  the 
fact  that  their  teachers  did  not  support  such 
a  move,  and  later  forty-three  of  their  class- 
mates signed  a  petition  demanding  their  re- 
instatement. The  four  youths  are  Vytautas 
Bogusis.  Julius  Sasnauskas,  Kestutls  Suba- 
cius,  and  Andrlua  Tuckus. 

The  Chronicle  also  cites  examples  of  stu- 
dents whose  grades  were  lowered  because  of 
their  religious  beliefs.  As  before,  students 
are  forbidden  to  participate  in  religious  fu- 
nerals. At  the  beginning  of  the  1977-78  school 
yoap.  high-school  principals  in  Lithuania 
were  ordered  to  undertake  a  detailed  anal- 
ysis of  the  religious  relationships  between 
parents  and  children  by  means  of  question- 
naires about  the  religious  beliefs  and  activi- 
ties of  the  students.  The  Chronicle  sees  this 
as  part  of  the  general  intensification  of  athe- 
istic propaganda  in  Lithuania. 
roonroTEB 

'For  a  discussion  of  the  contents  of  the 
contents  of  the  previous  issue,  see  RL  78/78 
"The    Thirtieth    Issue    of   the   Lithuanian 
Chronicle,"  April  12,  1978. 

'Oajauskas  was  convicted  of  anti-Soviet 
agitation  and  propaganda  on  April  14  1078. 
and  sentenced  to  fifteen  years  in  prison  and 
exile.  See  RL  87/78,  "Lithuanian  Human 
Rights  Activist  Sentenced,"  April  23  1978 
Tlesa  and  Bovetekaya  Lltva,  the  central  news- 
papers of  the  Lithuanian  Communist  Party 
published  a  lengthy  article  (In  Lithuanian 
and  Russian,  respectively)  on  the  case  of 
Oajauskas  on  April  16.  1978.  The  article  is 
extremely  vague  about  the  actual  trial  pro- 
ceedings and  consists  mainly  of  unsavory 
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epithets.  Oajausl  as  Is  referred  to  as  "a  cha- 
meleon," "a  mailac."  etc.  Nevertheless,  the 
article  makes  twA  Important  points.  The  first 
is  that  Qajauska*'  main  "crime"  was  collect- 
ing historical-archival  materials  about  the 
Lithuanian  anti-Bovlet  resistance  movement 
(1944-52).  Thus,  Oajauskas  is  described  as 
an  "indefatigable  would-be  historiographer." 
recording  the  deeds  of  his  accomplices  and 
some  of  the  operations  of  what  it  calls  the 
bourgeols-natlonfllst  bands.  The  second 
point  is  that  tie  trial  of  Oajauskas  was 
clearly  intended  las  a  warning  to  the  wlde- 
|nd  religious  movements  in 
one  more  warning  to  those 
mt  to  raise  their  dirty  and 
stained  hands  against  us." 

"ranskunaite,  see  RL  50/78. 

"The  Twenty-Ninth  Issues  of  the  Lithuanian 
Chronicle."  Marcl>  1,  1978;  on  SadQnalte  and 
Plumpa,  RL  429/fr5.  "Two  New  Issues  of  the 
Lithuanian  Chronicle,"  October  8,  1976. 

« Venclova's  cltfcenshlp  was  revoked  In  1977 
while  he  was  visaing  the  United  States;  Pet- 
kus  is  awaiting  ttlal. 

'  The  pamphlet  The  Church  and  the  Chron- 
icle of  the  LlthuAiian  Catholic  Church  con- 
sists of  fifteen  typewritten  pages  and  is 
dated  1977.  It  suggests  that  the  Chronicle  is 
published  with  t^e  knowledge  of  the  Soviet 
authorities  and  Exploited  for  their  own  in- 
terests. The  KOB  could  have  liquidated  the 
Chronicle  long  age,  the  pamphlet  asserts,  but 
only  some  individuals  of  secondary  impor- 
tance have  been  punished  "for  show."  Three 
characteristics  of  the  pamphlet  tend  to  sup- 
port the  Chronicle's  charges  that  the  KOB 
Is  sponsoring  the  publication.  Unlike  other 
Lithuanian  samlaiat  publications,  the  pam- 
phlet looks  upoii  Communist  governments 
ar.  reasonable  an^  mild  and  maintains  that 
religious  activity jls  quite  possible  In  Lithu- 
ania. In  contrast  with  samlzdat  publications, 
moreover,  the  paitiphlet  is  extremely  critical 
of  Lithuanian-linguage  radio  broadcasts 
from  abroad,  whith  are  said  to  focus  on  the 
negative  aspects  ht  life  in  the  USSR  and  to 
disorient  believeit.  Finally,  the  text  of  the 
pamphlet  is  doulile-spaced — a  luxury  that 
the  hard-pressed  •uthentlc  samlzdat  publica- 
tions cannot  alTofld. 

TSIAL  or  THE  SPOMESMAN  for  THi:  LrrHUANIAN 

Helsinki  oiup  Seems  Imminent 

The  trialof  Vlktoras  Petkus.  one  of  the 
five  initiators  of]  the  Uthuanlan  Helsinki 
monitoring  group]  which  was  formed  on  No- 
vember 25.  1976.  Ito  operate  in  conjunction 
with  the  original  Moscow  group,  appears  im- 
minent. At  present,  he  is  the  only  member 
of  the  quintet  upder  arrest.  His  status  as 
the  spokesman  foi*  the  Lithuanian  group  and 
his  record  of  Imprisonment — some  fourteen 
years  for  political  reasons — make  him  per- 
haps the  most  likely  candidate  in  the  group 
for  public  repression.  The  three  other  found- 
ers still  resident  in  Lithuania  seem,  for  a 
variety  of  reasons,,  less  suitable  for  use  in  an 
opening  public  afelvo  against  Helsinki-in- 
spired human  rights  activism  in  Uthuanla. 
The  Rev.  Karolis  <>aruckas  and  Ona  Lukaus- 
kalte-Posklene  ar«  both  elderly,  and  their 
advanced  age  might  of  itself  Impart  an  un- 
desirable negative  aura  to  any  open  official 
action  against  them.  Both  are.  moreover,  resi- 
dent outside  of  Vilnius.  Oaruckas  in  a  vil- 
lage not  far  fron  Ignallne  in  northwest 
Lithuania  and  Poeklene  In  Siaullai.  A  trial 
in  the  capital  wolild  seem  desirable  to  the 
authorities  if  for  iio  other  reason  than  con- 
venience in  settlig  up  the  proper  misen- 
acine  for  proceedings  of  this  nature.  Both 
Oaruckas  and  Podclene  have,  however,  been 
interrogated  by  the  Lithuanian  KOB — Oa- 
ruckas in  October.]  1977.  and  Poskiene  earlier 
the  same  year  an|l  a  second  time  the  past 
spring.  I 

Eitan  Pinkelshtfljn  is  a  resident  of  Vilnius, 
but  his  Jewish  bafckground  may  be  a  com- 
plicating factor  t]  lat  the  authorities  want. 
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at  least  for  the  pre«  ent,  to  avoid.  While  an 
appeal  to  anti-semitlsm  could  provide  a 
cheap  way  of  discrediting  the  Helsinki  group 
among  some  Lithuaaians,  giving  the  group 
an  implicit  Jewish'  label  might  serve  to 
counter  any  effort  ai  establishing  a  connec- 
tion with  the  Cathdllc  activists;  might  de- 
tract from  any  intended  deterrent  effect 
among  the  ethnic  Lithuanian  majority;  and 
might,  finally,  heighten— needlessly  from  the 
point  of  view  of  the  authorities— interest  in 
the  case  among  Jewish  lobby  groups  abroad 
Plnkelshtein  nevertheless  did  not  escape  in- 
terrogation. On  Aprli  27,  1977,  Major  Rimkus 
of  the  Lithuanian  KJGB  accused  him,  in  the 
presence  of  an  official  from  the  central  KOB. 
of  transmitting  slanderous  fabrications  and 
information  to  foreign  intelligence  centers 
and  officially  warnei  him  that  legal  action 
would  be  taken  against  him  if  he  did  not 
desist  from  such  activity.  Should  the  official 
line  that  posits  dis^dent  connections  with 
foreign  agents  need  further  public  elabora- 
tion in  the  future,  Fiikelshteln  could  become 
a  target  for  prosecutlbn. 

The  most  promlnejt  member  of  the  group, 
the  poet  Tomas  Vencjova.  was  issued  an  exit 
visa  in  early  1977  tot  take  up  a  visiting  pro- 
fessorship at  the  University  of  California  at 
Berkeley  and  has  slnte  been  resident  in  the 
United  States.  In  the  summer  of  1977  he 
was  stripped  of  his  Soviet  citizenship  for 
activities  unbecomlnb  a  Soviet  citizen.  Pre- 
sumably, his  series  [of  public  statements 
Ights  violations  in  Li- 
!Stlmony   on   February 
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^sociate  the  name  Ven- 

.. r'e  actions  against  the 

Helsinki  group,  since  Tomas  Venclova  is  the 
son  of  a  noted  Llthbenlan  cultural  figure, 
Atanas  Venclova. 

One  of  the  earliest  it^tements  of  the  Lith- 
uanian Helsinki  group  indicates  that  the  au- 
thorities were  bulldlns;  a  case  against  Petkus 
even  prior  to  the  formation  of  the  group. 
This  effort  may  hav4  been  connected  with 
the  campaign  againsi  The  Chronicle  of  the 
Luthuanlan  Catholic  Church.  At  the  begin- 
ning of  the  academic  vear  1976-77  seven 
senior  high  school  students  were  expelled 
from  the  Vlenuolls  High  School  In  Vilnius  for 
vague  reasons  of  mljconduct.  According  to 
information  supplied  !by  Venclova,  then  still 
in  Lithuania,  all  hafl  been  summoned  for 
questioning  during  t^e  preceding  academic 
year.  They  had  been  asked  identical  ques- 
tions: why  did  they  attend  church  services 
did  they  listen  to  Vatican  Radio  broadcasts' 
and  why  did  they  vfclt  Petkus.  The  inter- 
rogators, said  to  be  4  crude  captain  of  the 
militia  and  a  rather  pillte  agent  of  the  KOB 
got  the  boys  to  admit  Ithat  Petkus  had  served 
them  Wine,  treated  them  to  cigarettes,  and 
given  them  money  els  well  as  typewritten 
ntereture.  The  boysl  were  informed  that 
Petkus  was  a  homosflscual  and  were  abused 
and  threatened  when  they  refused  to  cor- 
roborate this.  They  wfre  then  expelled  from 
high  school.!  I 

These  interrogation^  may  adumbrate  one 
possible  direction  that  the  case  against 
Petku  could  take.  Iflhe  does  not  publicly 
recant,  he  could  be  ^belled  as  a  depraved 
individual  who  masked  so-called  perversions 
by  his  human  rights  Activities,  which  would 

'Reports  of  Helsinki-Accord  Monitors  In 
the  Soviet  Union :  Voliime  Two  of  Documents 
of  the  Public  Groups  to  Promote  Observance 
of  the  Helsinki  Agreements  in  the  USSR. 
Washington,   Commission   on   Security  and 


Cooperation  in  Europe 


June  3,  1977. 


be  Identified  as  antl-Sovlet  agitation  and 
propaganda.  This  would  provide  a  continua- 
tion, though  In  a  slightly  different  vein,  of 
the  theme  of  personal  worthlessneas  and  low 
moral  character  attributed  to  the  recently 
tried  Balys  Oajauskas  by  Tlesa  on  April  16. 
The  growing  attention  paid  by  the  Lithu- 
anian press  to  the  issue  of  human  rights  may 
be  n  signal  for  the  approach  of  the  trial  of 
Petkus.  Some  of  the  articles  plainly  refiect 
the  all-Unlon  political  line.  One  example  is 
that  of  the  secretary  of  the  Supreme  Soviet 
of  the  Lithuanian  SSR,  A.  Barkauskas.  in 
Tlesa  on  May  31.  in  which  the  Interrelation- 
ship between  the  new  constitution  and  civil 
rights  is  emphasized  and  in  which  the  cur- 
rent Soviet  push  for  disarmament  is  asso- 
ciated with  the  primary  human  right — that 
to  life.  Other  articles  seem,  however,  to  show 
a  closer  affinity  with  the  specific  Issue  of 
Lithuanian  dissent.'  Any  judgment  of  a  spe- 
cific relationship  between  the  increased  at- 
tention of  the  Lithuanian  press  to  the  gen- 
eral question  of  human  rights  and  the  case 
being  constructed  against  Petkus  must,  how- 
ever, await  the  trial  Itself. — Romuald 
Mislunas. 

VlKTORAS    PETKXrS    BBOUOHT    TO    TRIAL 
IN   LtTBlTANIA 

Dissident  sources  in  Moscow  report  that 
the  trial  of  Viktoras  Petkus,  the  spokesman 
for  the  Lithuanian  Qroup  for  Furthering 
the  Implementation  of  the  Helsinki  Agree- 
ments In  the  USSR,  started  today  in  Vil- 
nius.' This  means  that  three  leading  mem- 
bers of  Helsinki  monitoring  groups  In  the 
Soviet  Union  are  currently  standing  trial — 
Aleksandr  Oinzburg.  Viktoras  Petkus,  and 
Anatolii  Shcharansky — In  a  continuation  of 
the  Soviet  Union's  most  recent  and  wide- 
ranging  crackdown  on  human  rights  activ- 
ists, which  has  included  the  conviction  and 
sentencing  of  Yurii  Orlov  in  Moscow  and 
Zviad  Oamsakhurdla  and  Merab  Kostava  in 
Tbilisi  in  May. 

Already  as  a  high  school  student  Petkus 
found  himself  at  odds  with  the  Soviet  au- 
thorities In  Lithuania.  He  was  first  arrested 
in  1945  or  1947,  and  tried  on  charges  stem- 
ming from  his  activities  in  Ateltls,  a  Lithu- 
anian Catholic  youth  organization  that  ob- 
jected to  Lithuania's  annexation  to  the 
USSR.  The  specifics  of  the  bill  of  indictment 
or  the  sentence  that  he  received  at  the  time 
are  not  known:  some  sources  indicate  that 
Petkus  was  charged  with  treason  and  sen- 
tenced to  twenty-five  years:  others  state  that 
initially  the  young  Lithuanian  was  given  a 
ten-year  sentence,  which  was  extended  by 
ten  years  after  he  made  an  unsuccessful  at- 
tempt to  escape  incarceration.  Petkus  was 
amnestied  in  the  mid-19S0s,  perhaps  as  early 
as  1953.  After  his  release,  he  started  to  study 
Lithuanian  language  and  literature  at  the 
University  of  Vilnius.  He  was  particularly 
Interested  in  the  work  of  Jurgis  Baltrusaitls 
a  poet  who  wrote  both  in  Russian  and  Lith- 
uanian, and  who.  like  Petkus.  was  born  in  the 
small  town  of  Raseinlal  in  Lithuania.  Al- 
though it  is  not  certain,  there  are  indica- 
tions that  Petkus  graduated  from  the  Uni- 
versity of  Vilnius  before  his  next  arrest." 


Accordlng  to  Lithuanian  aamizdat  sources, 
the  dissident  was  detained  during  Cbiistmas 

1957,  and  implicated  in  the  "Case  of  the 
Eleven  Intellectuals,"  which  led  to  his  being 
sentenced  to  eight  years.'  According  to  the 
forty-second  Issue  of  The  Chronicle  of  Cur- 
rent Events,  however.  Petkus  was  arrested  in 

1958.  tried  for  anti-Soviet  agitation  and  prop- 
aganda, and  given  a  sentence  of  seven  yean, 
which  he  served  in  full.  Reportedly,  he  was 
foiind  guilty  in  this  instance  of  possessing 
and  distributing  books  written  before  the 
Soviet  takeover  of  Lithuania  by  Lithuanian 
writers  who  had  left  their  homeland  during 
World  War  II.*  Because  records  of  court  pro- 
ceedings are  not  available,  it  is  impossible  to 
reconcile  the  obvious  discrepancies  in  the 
information  about  the  previous  arrests  and 
convictions  of  the  Lithuanian  dissident. 

In  the  period  of  freedom  he  had  since  1965. 
Petkus  was  an  energetic  supporter  of  human 
and  religious  rights.  To  illustrate:  he  served 
as  a  sacristan  in  various  Catholic  churches; 
assisted  the  mother  of  Simas  Kudlrka: 
helped  compose  a  rebuttal  to  a  favorable 
evaluation  of  conditions  In  the  USSR  for 
practicing  religion  given  by  the  chairman 
of  the  Council  for  Religious  Affairs  of  the 
USSR  Council  of  Ministers.  Vladimir  Kuroe- 
dov;  tried  to  attend  the  trial  of  Sergei  Kova- 
lev  in  Vilnius  in  December.  1975.  but  was 
detained  by  the  KGB;  and  helped  found  the 
Lithuanian  Helsinki  group  on  November  25. 
1976.^  At  a  press  conference  in  Moscow  on 
December  1.  1976.  announcing  the  group's 
existence.  Petkus  served  as  the  spokesman 
for  the  five-member  organization.  Since  its 
formation,  the  members  of  the  group — Ona 
Lukauskalte-Poskiene.  a  poetess  in  her  sev- 
enties; the  Rev.  Karolis  Oaruckas,  a  Roman 
Catholic  priest  bom  in  1908;  Tomas  Ven- 
clova, a  poet  and  literary  critic  in  his  early 
forties;  Eitan  Plnkelshtein  (Eit&nas  Finkel- 
stelnas),  a  Jewish  physicist  born  in  1942;  and 
Viktoras  Petkus,  bom  in  1929 — have  been 
harassed  by  the  authorities  in  Lithuania.  To 
date,  the  most  decisive  steps  have  been  taken 
against  Venclova.  who  was  notified  abroad 
on  August  23,  1977,  that  his  citizenship  had 
been  revoked  on  June  14,  1977,  and  against 
Petkus.  who  was  arrested  on  August  23  or  24, 
1977,  and  reportedly  charged  with  anti-So- 
viet agitation  and  propaganda."  In  spite  of 
systematic  efforts  by  the  Soviet  authorities 
to  silence  the  Lithuanian  Helsinki  monitor- 
ing group,  the  group's  reports  on  the  viola- 
tion of  human  and  national  rights  In  the 
Baltic  republics  continue  to  find  their  way 
to  the  West. — Aina  Zarius.^ 


'  FV>r  recent  articles  in  the  Lithuanian  press 
on  various  aspects  of  the  question  of  human 
rights,  see  those  by  A.  Zokas,  an  old  Lithu- 
anian re^mlgr^  from  Brazil.  In  Tlesa  of  May  1, 
1978:  by  Valentin  Zorin,  a  well-known  Soviet 
political  commentator,  in  Tlesa  of  June  8; 
and  by  Philip  Bonoskl,  Moscow  correspond- 
ent of  The  Daily  Worker,  in  Tlesa  of  June  20. 

'  Renter.  UPI,  AFP,  Moscow,  July  10.  1978. 

'Compare  the  Information  provided  in 
Khronika  tekushchikh  sobytii.  No.  42;  Ausra, 
No.  4;  and  Profiles:  The  Helsinki  Monitors 
(hereafter  referred  to  as  Profiles),  compiled 
by  the  staff  of  the  Commission  on  Security 
and  Cooperation  In  Europe,  Washington, 
D.C..  June  6,  1978. 


DR.   KARL  MENNINOER 

Mr.  PEARSON.  Mr.  President,  Kansas 
can  and  does  list  many  citizens  of  world- 
wide importance  and  instant  recogni- 
tion to  most  readers.  And  of  course  the 
name  of  "Dr.  Karl"  can  only  refer  to  the 
dedicated  man  who  numbers  among  his 
many  contributions  to  mankind  the  de- 
velopment and  operation  of  the  Men- 
ninger  Clinic  in  Topeka.  The  vision  of 
Dr.  Karl  as  to  the  future  of  psychiatric 
study  rightfully  placed  the  Mennlnger 


'  The  details  of  this  case  are  not  available, 
but  it  is  mentioned  in  Ausra,  No.  4;  and 
Tiesa.  February  6,  1972. 

"  Profiles. 

<'ELTA  Press.  Rome.  1074,  No.  7;  AS  3576: 
Khronika  tekushchikh  sobytii,  No.  38;  AS 
2841.  In  addition,  Petkus  signed  appeals  on 
behalf  of  Sergei  Kovalev  (AS  3422) ,  and  Alek- 
sandr Oinzburg  (AS  3051) . 

"  On  Venclova,  see  £Z.ri4  Information  Serv- 
ice. New  York,  1977,  No.  10;  for  a  detailed 
description  of  Petkus'  arrest,  see  Ausra,  No. 
8;  see  also  UPI.  Moscow,  August  24,  1077; 
and  RL  201/77.  "Arrests  of  Human  Rights 
Activists  Resume."  August  26. 1077. 


Clinic  among  the  few  top  InstitutkMW  of 
its  kind  in  the  world.  He  is  the  author  of 
many  scholarly  and  popularly  acoqyted 
books — is  a  recognised  conservationist — 
a  teacher  and  activist  in  the  area  of 
prison  reform,  and  has  continuously 
been  honored  throughout  his  career  Iqr 
colleagues  in  many  countries. 

Since  Saturday,  July  22,  will  mark  his 
85th  birthday.  I  consider  it  a  privilege  to 
extend  my  personal  congratulations  and 
ask  that  a  recent  editorial  of  apprecia- 
tion for  him  in  the  Top^a  State  Jour- 
nal be  printed  in  the  Rbcoio. 

The  editorial  follows: 

A    LOVKLT    OAKDKir,    DB.    KJUU. 

To  generations  of  Topekans.  be  U  )ust 
"Dr.  Karl."  The  name  is  enough,  like  "Ike." 

To  the  rest  of  the  world  be  is  Dr.  Karl 
Mennlnger,  perhaps  the  most  reqiected,  most 
widely  known  name  in  psychiatry  since  Sig- 
mimd  Freud  established  bimaelf  aa  a  boose- 
bold  word. 

Once  again  Dr.  Karl  Is  to  be  honored  by 
prestigious  organizations  this  month — twice 
again,  actually — as  be  receives  recognition 
for  his  work  in  penal  refonn  and  in  the  edu- 
cation of  psychiatrists. 

Sunday  be  was  awarded  an  honorary  Doc- 
tor of  Laws  degree  by  the  John  Jay  College 
of  Criminal  Justice  of  the  City  University 
of  New  York.  The  conferral  was  at  Carnegie 
Hall.  Dr.  Karl  Is  imlversally  recognized  for 
his  book  "The  Crime  of  Punishment."  which 
has  become  almost  a  manual  for  prison  re- 
form in  America. 

Then  on  June  18,  he  will  receive  the  Dr. 
Rodman  E.  Sheen  and  Thomas  O.  Sbeen 
Award  for  1978.  The  award,  which  recog- 
nizes a  physician  for  outstanding  scientific 
accomplishment,  is  given  by  the  American 
Medical  Association,  and  is  accompanied  by 
a  SIO.OOO  stipend. 

The  Sheen  Award  will  be  presented  to  Dr. 
Karl  for  what  perhaps  is  his  greatest  ac- 
complishment, and  one  that  will  have  a  pro- 
found effect  on  society  for  generations  to 
come.  As  founder  and  motivating  force  be- 
hind the  Mennlnger  Foundation  in  Topeka. 
Dr.  Karl  and  his  late  brother.  Dr.  WlU  Men- 
nlnger can  take  personal  responsibility  for 
training  and  sending  throughout  the  world 
thousands  of  practicing  psychiatrists  and 
psychologists. 

The  significance  of  this  feat  is  that  Or. 
Karl  launched  bis  quest  when  the  science  of 
mental  health  was  stlU  on  infirm  footing 
and  seen  by  many,  even  in  the  medical  pro- 
fession, as  some  kind  of  occultism.  Dr.  Karl 
helped  bring  it  to  the  level  of  science  on  an 
equal  footing  with  all  other  branches  of 
medicine. 

That  work  continues  today,  not  only  here 
in  Topeka.  but  around  the  world  where 
former  students  and  colleagues  have  planted 
the  seeds  of  that  knowledge. 

It's  a  lovely  garden  you've  grown.  Or. 
Karl.* 


ENERGY 

•  Mr.  METZENBAUM.  Mr.  President, 
the  House  Science  and  Technology  Com- 
mittee held  3  d£iys  of  hearings  last  week 
on  the  potential  of  alcohol  fuels — ^liquid 
fuels  from  renewable  and  abundant  na- 
tural resources — to  help  meet  our  energy 
needs.  Senator  Bayh,  a  leading  Senate 
proponent  of  producing  energy  from  our 
forests  and  farmlands,  testified  before 
the  committee  on  alcohol  fuels  and  S. 
2400,  legislation  he  has  Introduced  to 
establish  a  National  Alcohol  Fuels  Com- 
mission. The  Senate  Energy  and  Natural 
Reources  Committee  has  adopted  S.  2400 
as  an  amendmoit  to  the  DOE  authoriza- 
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tlon  bill,  and  I  am  very  much  pleased  to 
see  our  colleagues  from  the  Science  and 
Technology  Committee  sharing  equal  in- 
terest in  this  legislation.  I  will  work  to 
see  that  it  is  Included  in  the  bill  we  send 
to  the  President  for  his  signature. 

Mr.  President,  Senator  Bayh's  inter- 
est in  alcohol  fuels  has  been  longstand- 
ing and  persistent.  Last  fall,  he  hosted  a 
caravan  of  farmers  and  concerned  citi- 
zens from  our  major  agricultural  States 
in  the  Midwest,  South,  and  West,  which 
rallied  on  the  Capitol  steps,  to  call  the 
Government's  attention  to  the  potential 
of  using  alcohol  fuels  as  a  supplement  to 
gasoline,  in  10-percent  blends.  In  ad- 
dition to  the  adoption  of  the  National 
Alcohol  Fuels  Commission  Act,  Senator 
Bayh's  Alcohol  Fuel  Incentive  Act— 
which  would  permit  farmers  to  plant 
crops  for  energy  production  on  their  set- 
aside  acreage — was  adopted  as  part  of 
the  Senate's  energy  tax  bill,  pending  in 
conference,  and  incorporated  into  H.R. 
6782,  the  Emergency  Agricultural  Act  of 
1978. 

In  January,  Senator  Bayh  held  the 
first  congressional  hearings  on  alcohol 
fuels  in  the  Senate  Appropriations  Com- 
mittee, taking  testimony  from  the  De- 
partments of  Agriculture  and  Energy,  as 
well  as  representatives  of  oil  companies, 
automobile  manufacturers,  plant  geneti- 
cists and  scientists.  These  hearings,  more 
than  anything  else,  caught  the  attention 
of  key  policymakers  in  Washington  and 
began  to  build  tlie  public  support  neces- 
sary to  bring  any  new  idea  to  fruition. 

Senator  Bayh  has  acted  as  the  Sen- 
ate's watchdog  in  this  area  throughout 
this  session,  Mr.  President,  forcing  DOE 
and  USDA  to  make  good  on  their  com- 
mitments and  get  on  with  the  job.  When 
Birch  Bayh  started  talking  last  year,  no 
one  was  listening.  But  he  kept  on  talking. 
It  is  clear  to  most  of  us  now  that  al- 
cohol fuels  can  become  an  important 
source  of  future  energy  for  this  country, 
reducing  oil  imports  and  aiding  de- 
pressed economies  all  across  the  land.  I 
commend  Senator  Bayh  for  his  efforts 
and  believe  that  we  in  the  Congress,  and 
citizens  around  the  country,  owe  him  a 
debt  of  gratitude  for  his  responsible  and 
tenacious  efforts  in  this  area. 

Mr.  President,  as  Senator  Bayh  notes 
In  his  testimony,  the  Ohio  Farm  Bureau 
has  been  very  interested  in  the  poten- 
tial of  producing  energy  from  crops 
grown  in  our  State  and  region,  and  I  ap- 
preciate their  efforts  and  will  support 
them  enthusiastically.  I  ask  that  Sena- 
tor Bayh's  testimony  be  printed  in  the 
Record  so  my  colleagues  and  others 
around  the  country  can  benefit  from  it. 
The  testimony  follows: 
Testimony  op  Senator  Birch  Bayh 
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Mr.  Chairman.  I  appreciate  very  much  the 
opportunity  to  appear  before  the  Science 
and  Technology  Committee  today  and  am 
most  encouraged  by  the  Committee's  Inter- 
est in  the  potential  contribution  alcohol 
fuels  can  make  to  supplement  our  nation's 
diminishing  supplies  of  fossil  fuels.  I  am 
well  aware  of  the  contribution  of  Congress- 
man Gllckman.  who  Is  presiding  today  in 
this  area,  as  well  as  the  efforts  of  other  mem- 
bers of  the  Committee.  I  salute  you  for  vour 
efforts.  '' 

I  know  that  none  of  you  would  be  here 
today  If  you  did  not  share  my  concern  about 


the  need  to  redu  :e  America's  dependence  on 
foreign  oil  and  t^  avert  a  liquid  fuels  short- 
age sometime  In  the  1980's.  Administration 
estimates  of  future  world  petroleum  produc- 
tion and  demand  suggest  there  will  be  a  gap 
between  worldwiJe  demand  and  supply  of 
petroleum  produ(  ts  of  3  to  8  million  barrels 
of  oil  a  day  by  19  55. 

Forecasts  such  as  these  and  recollections 
of  the  Arab  oil  en  ibargo  of  1973  and  the  nat- 
ural gas  shortage  i  of  1977  make  us  all  pain- 
fully aware  that  energy  is  a  limited  and 
precious  commod  Ity  which  is  the  llfeblood 
of  our  society— hat  it  heats  our  homes 
fuels  our  cars  an  1  trucks,  grows  our  crops 
and  runs  our  fac  ;orles.  America  must  come 
to  grips  with  the  fact  that  adequate  energy 
supplies  cannot  )e  taken  for  granted  We 
must  reduce  our  <  ependence  on  foreign  sup- 
plies become  m<  re  energy  efficient,  make 
greater  use  of  our  vast  coal  reserves  and 
accelerate  the  di  velopment  of  alternative 
energy  sources. 

As   we  look  to  the  future,  I  think  it  Is 
clear  to  most  of    is  that  there  Is  not  going 
to   be  one  answei    to  our  energy  problems, 
but  that  future  i  upplies  will  come  from  a 
number  of  divers*  sources.  Those  of  us  with 
responsibility     foi     developing    government 
policy  owe  it  to  t  le  nation  to  explore  every 
option  available  t<  us  as  thoroughly  as  possi- 
ble   I   am   convliced,    Mr.    Chairman,    that 
alcohol  fuels  are   me  option  that  have  not 
received  the  atten  tlon  they  merit.  Although 
alcohol  fuels  were  used  In  this  country  dur- 
ing World  War  n    as  part  of  our  synthetic 
rubber  productloi    efforts.  Interest  In  their 
development  as   a   source  of  future  energy 
supplies  has  only  been  revived  In  the  last 
year.  Neither  fedei  al  dollars  nor  private  sec- 
tor capital  has  bo  n  committed  to  their  de- 
velopment as  has  been  the  case  with  some 
of  the  more  capita   Intensive  and  large-scale 
centralized  techno  ogles  for  oil  shale  produc- 
tion, coal  llquefac  ion  and  coal  gasification 
The  oil  companies  are  not  Interested  In  de- 
veloping alcohol  f  lels.  DOE  has  meagre  ex- 
pertise  In  this  ar(  a  and  currently  employs 
only  a  handful  of  aeople  In  Its  alcohol  fuels 
program.  Last  yea'  the  federal  government 
spent   less   than   5  7   million   on   Its   alcohol 
fuel  efforts,  and  tt  is  represented  a  dramatic 
Increase   over   prlc  r   funding    levels. 

The  Admlnlstral  Ion's  budget  request  for 
FY  '79  would  brln  ;  the  federal  effort  up  to 
only  $18.6  million  )ut  of  a  total  budget  re- 
quest of  $202  mllUi  n  for  research  and  devel- 
opment of  new  lie  uld  fuels.  Mr.  Chairman 
I  believe  that  DO  S  has  passed  by  an  Im- 
portant opportunl  y  by  neglecting  alcohol 
fuels.  I  am  confide  it  that  a  relatively  small 
federal  Investment  and  application  of  our 
oest  technology  to  this  effort  will  yield  pay- 
offs that  can  be  p  itentlally  momentous. 

I  freely  acknow  edge  that  barriers  cur- 
rently exist  that  t  ave  prevented  the  wide- 
spread Introductlor  of  alcohol  fuels  Into  our 
energy  mix.  No  dot  bt  you  have  heard  about 
these  from  other  witnesses.  Economics  Is 
a  problem.  Alcohol  fuels  are  not  currently 
competitive  with  p  ;troleum  based  fuels.  In 
some  cases,  energy  lalance  has  been  a  prob- 
lem. That  Is,  some  existing  blomass  conver- 
sion processes  are  lufflclently  energy  Inten- 
sive so  that  they  u^e  more  energy  than  they 
produce.  Some  have*  claimed  that  not  all  the 
environmental  Impacts  of  alcohol  fuels  are 
known,  despite  Indications  that  alcohol  fuels 
are  environmentally  advantageous  In  many 
respects.  Some  hav-  raised  the  question  of 
supply  potential,  i  lalmlng  that  America's 
resources  are  not  j  lentlful  enough  to  sun- 
port  a  national  effor  t. 

While  I  would  IB  glad  to  discuss  some 
of  these  consldera  ;lons  at  greater  length 
If  members  of  the  Committee  have  ques- 
tions on  them,  I  wi  luld  only  point  out,  Mr. 
Chairman,  that  nor  e  of  these  so-called  bar- 
riers present  major  problems  and  I  am  con- 
fident they  can  be  o  'ercome  relatively  quick- 
ly If  we  Just  clarllr  our  goals  and  get  on 
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used  and  the  value  of  the  by-products.  This 
Is  %  to  Vi  the  cost  that  DOE  and  the  major 
oU  companies  typically  cite  for  ethanol  at 
the  refinery  gate.  Similarly,  research  by 
Battelle  Labs  In  Ohio  for  the  Ohio  Farm 
Bureau  Indicates  that  ethanol  from  sweet 
sorghum  costs  half  the  amoxint  of  ethanol 
from  com. 

Alcohol  fuels  can  reduce  the  cost  of  farm 
subsidies,  an  Irritant  to  city  people  and 
farmers  alike,  and  put  Idle  land  to  good  use 
by  growing  energy  crops  on  setaslde  acreage 
and  marginal  lands. 

Mr.  Chairman,  I  submit  to  this  Committee 
that  development  of  fuels  from  our  farm- 
lands and  forests  Is  too  exciting,  a  possibility 
to  put  off  any  longer.  It  Is  time  for  this  Con- 
gress and  this  nation  to  get  off  the  dime  and 
develop  a  comprehensive  national  alcohol 
fuels  policy. 

To  this  end,  last  January  I  Introduced 
S.  2400,  the  National  Alcohol  Fuels  Commis- 
sion Act.  A  companion  measure,  H.R.  10895, 
was  Introduced  In  the  House  by  your  Com- 
mittee colleague,  Congressman  Roe  of  New 
Jersey.  This  legislation,  which  has  since  been 
adopted  by  the  Senate  Committee  on  Energy 
and  Natural  Resources  as  an  amendment  to 
the  DOE  authorization  bill,  is  meant  to  pro- 
vide the  Congress  with  the  solid  analysis  we 
need  to  move  quickly  but  responsibly  ahead 
to  make  good  use  of  America's  resources. 
The  legislation  will  establish  a  National 
Alcohol  Fuels  Commission  by  this  January, 
at  the  latest,  which  will  report  back  to  Con- 
gress In  one  year,  recommending  a  definite, 
near-term  policy  with  respect  to  alcohol 
fuels.  The  Commission  will  be  composed  of 
12  members  of  Congress  and  7  public  mem- 
bers appointed  by  the  President  from  a  broad 
spectrum  of  Industrial,  labor,  agricultural 
and  consumer  groups.  The  Congressional 
delegation  will  be  split  evenly  between  the 
House  and  the  Senate,  with  members  drawn 
from  the  Agriculture  and  Appropriations 
Committees  as  well  as  the  House  Science  and 
Technology  Committee  and  the  Senate  En- 
ergy and  Natural  Resources  Committee.  The 
bin  authorizes  up  to  $1.5  mUllon  for  the 
Commission,  which  will  automatically  go  out 
of  existence  after  It  reports  to  Congress. 

This  Commission  will  bring  elected  repre- 
sentatives together  for  the  first  time,  with 
experts  from  Industry,  agriculture,  labor  and 
consumer  groups  and  give  them  the  re- 
sources to  undertake  a  concentrated,  co- 
ordinated analytic  effort.  By  bringing  to- 
gether members  from  the  relevant  commit- 
tees of  the  Congress,  with  Interested  parties 
In  the  private  sector  and  a  professional  staff. 
the  Commission  should  be  able  to  fashion  a 
comprehensive  and  Internally  consistent 
policy  that  can  gain  widespread  acceptance. 
In  addition,  by  holding  public  hearings  and 
drawing  on  the  talents  of  citizens  around  the 
country,  the  Commission  can  coordinate  ef- 
forts In  this  area,  focus  national  attention  on 
alcohol  fuels,  and  foster  public  under- 
standing and  support  for  an  alcohol  fuels 
program. 

If  S.  2400  Is  passed  In  this  session  of  Con- 
gress, the  Commission  can  start  Its  work  at 
the  beginning  of  the  new  year,  and  report 
back  to  us,  laying  the  foundation  for 
decisive  action  by  the  96th  Congress.  I  urge 
this  Committee  to  give  this  legislation  Its 
most  serious  consideration  during  the 
remainder  of  this  session. 

Mr.  Chairman,  there  Is  no  question  but 
that  we  are  on  the  verge  of  a  new  era  in  this 
country,  during  which  we  must  make  the 
transition  from  dependence  on  prevlo'isly 
cheap  and  plentiful  fossil  fuels — particu- 
larly oil  and  natural  gas — to  alternative 
energy  sources  derived  from  more  abundant 
natural  and  renewable  resources.  Pew  of  us 
have  lived  through  ^uch  a  transition  and  It  is 
difficult  to  anticipate  in  their  full  complexity 
all  the  changes  which  will  result  from  the 
new  paths  we  will  be  taking.  But  It  seen^s  to 
me  that  we  are  entering  this  new  era  with  a 


degree  of  self-consclousneas  and  technolog- 
ical know-how  that  our  forebears  did  not 
enjoy.  We  should  take  full  advantage  of  that 
fact.  Responsible  planning  over  the  next  few 
years  can  avert  disaster  In  the  decades  that 
follow  them.  Failure  to  anticipate  and  pro- 
vide for  our  future  needs  will  squander  a 
priceless  opportunity  to  provide  a  robust  and 
healthy  society  for  countless  generations  of 
Amerlcans.C 

FARMERS  REAP  LOSS  ON 
INPLA-nON 

•  Mr.  CURTIS.  Mr.  President,  this 
morning's  Washington  Post  carried  a 
feature  article  by  Bradley  Graham  who 
is  traveling  the  United  States  reporting 
how  inflation  is  affecting  the  lives  of 
Americans. 

This  particular  story  brings  out  a  very 
important  point  in  that  farmers  do  not 
gain  from  inflation.  They  lose.  The  story 
shows  that  when  someone  from  the 
eastern  metropolitan  complex  sets 
down  at  the  kitchen  table  for  a  cup  of 
coffee  with  the  farmer  and  his  wife,  he 
can  begin  to  understand  what  the  cost- 
price  squeeze  is  all  about. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

"The  article  follows: 

Farmers   Reap  Loss  on  Inflation 
(By  Bradley  Graham) 

North  Platte,  Neb. — Alice  Phelps  has  the 
patient,  tolerant  look  that  comes  from  a 
lifetime  of  farming.  She  is  generally  slow 
to  anger  and  quite  diplomatic  about  most 
things.  Which  Is  why  her  friends  continue  to 
elect  her  to  head  the  local  Farm  Bureau 
chapter,  her  protestations  to  the  contrary. 

But  the  other  day  she  was  obviously  dis- 
turbed. Her  visitor  from  the  East  simply 
did  not  understand  the  facts  of  farming. 
He  had  suggested  that  current  high  food 
prices  meant  farmers  were  getting  rich. 

"Don't  blame  us  for  Inflation,"  she  said 
in  her  most  admonishing  way,  which  Is  very 
effective.  Whereupon  she  rose  from  her  kit- 
chen chair,  walked  to  a  cupboard  and 
reached  for  a  box  of  Post  Grape  Nut  flakes. 

"This  box  of  cereal  costs  $1.04.  It  weighs 
18  ounces.  Know  what's  In  It?"  She  glanced 
at  the  side  of  the  box.  "Basically,  wheat  and 
barley.  Know  what  a  bushel  of  barley  Is 
selling  for  today?  About  $1.75.  A  bushel  of 
wheat  goes  for  about  $2.50.  Each  bushel 
weighs  50  or  60  pounds.  That's  a  lot  of 
cereal."  She  paused. 

"No,  Inflation  doesn't  make  us  richer," 
Alice  Phelps  said,  "only  poorer." 

After  several  days  In  this  central  Ne- 
braska town.  It  Is  readily  apparent  that  the 
current  round  of  Inflation  has  been  more 
bane  than  boon  to  crop  farmers.  In  fact. 
Inflation  has  struck  here  with  a  vengetuice. 
For  while  the  prices  of  consumer  goods  have 
been  accelerating  upwards,  the  wholesale 
prices  of  grains  have  slid  to  hardship  lows. 

It  was  only  a  short  while  ago  that  this 
aerlcultural  community  knew  very  good 
times.  In  1974.  thanks  to  a  surge  In  world 
demand  for  American  grain,  crops  here  were 
selling  at  record  highs  of  $4  per  bushel  and 
more.  Now,  a  bushel  of  dried  corn  can't 
fetch  above  $2. 

In  the  meantime,  the  prices  of  farm  ma- 
chinery and  farmland,  sparked  by  the  bumper 
farm  profits  and  splurge  in  farm  spending 
of  several  years  ago,  have  anything  but 
reversed  themselves,  A  125-horsepower  trac- 
tor which  sold  for  $14,000  In  1973  Is  on  the 
market  today  for  $31,293.  An  acre  of  prime 
farmland  has  soared  In  price  from  $800  to 
more  than  $2,000. 

It  Is  this  disparity  between  the  prices 
farmers  can  get  for  what  they  sell  and  the 
prices  they  are  having  to  pay  for  what  they 


need  that  irks  tbem  the  most  atiout  inflation. 
It  doesn't  seem  fair  to  them  that  aome  price* 
should  rise  while  others  slip  back  and  tbey 
get  caught  In  the  squeeze.  "If  everything 
fluctuated  as  grain  prices  do,  we'd  do  all 
right,"  said  Glen  Pbelps  who,  with  Alice. 
grows  com  on  several  hundred  acres  north 
of  town.  "But  tbey  don't.  They  go  up  and 
up  and  then  Just  stay  there." 

Farming  used  to  be  a  lot  simpler,  and  fann 
life  more  sheltered  from  fluctuations  In  na- 
tional and  world  markets.  Now,  everything 
seems  affected  by  everything  else.  The  tone 
and  tempo  of  life  on  the  Plains  has  changed, 
and  Inflation  Is  part  of  the  change. 

Glen  Phelps  recalled  that  his  parents  30 
years  ago  had  a  dairy  farm  and  would  trade 
milk  and  cheese  with  neighbors  In  return 
for  meat  and  vegetables.  "We  didn't  deal  with 
money  then.  We  bartered  for  things.  Today, 
everything  Is  money  and  inflation.  I  wouldn't 
mind  going  back  to  trading  with  the  neigh- 
bors." 

The  Pbelps  are  still  largely  Independent  of 
the  stores  In  town.  Alice  grows  Just  about 
everything  Imaginable  in  the  garden,  and 
the  family  draws  its  meat  from  the  cattle 
they  raise.  But  Alice  still  must  shop  for 
staples  such  as  coffee,  sugar  and  flour.  Many 
of  her  friends,  she  said,  have  abandoned 
t<helr  gardens  altogether.  "We've  all  become 
somewhat  spoiled,  I  guess,"  she  noted. 

Fanners  here  stress  how  little  Influence 
they  have  over  the  price  of  food.  They  say 
they  themselves  are  at  the  mercy  of  uncon- 
trollable forces,  mcludlng  the  weather,  the 
demand  for  grain  exports  and^^omethlng 
that's  currently  on  everyone's  mind  In 
Nebraska — grasshopper  plagues.  The  ones 
really  responsible  for  inflation,  they  say,  are 
the  groups  that  can  control  prices,  and  do. 
A  favorite  target  Is  labor  imlons,  repre- 
sented In  North  Platte  by  the  Union  Pacific 
Railroad.  The  railroad  operates  a  large  round- 
house Just  west  of  town  and  employs  about 
15  percent  of  the  county's  eligible  work  force. 
Every  farmer  Interviewed  sooner  or  later 
mentioned  the  Uiaon  Pacific,  claimed  Its 
workers  were  overpaid,  and  blamed  Inflation 
on  It — at  least  In  part. 

Big  business,  too,  comes  in  for  a  scolding 
in  these  parts,  charged  with  manipulating 
supplies  to  raise  prices  artlfically  and  fatten 
profits.  "Lots  of  folks  remember  how  the 
price  of  fertilizer  nearly  doubled  m  1974  be- 
cause of  a  reported  shortage  of  natural  gas." 
said  Ron  Sobotka.  manager  of  a  local  grocery 
store.  "The  next  year  you  could  get  all  the 
fertilizer  you  wanted.  The  same  thing  hap- 
pened with  the  supply  of  baling  wire  here  a 
short  time  ago." 

As  much  as  farmers  talk  about  the  advan- 
tage in  pricing  that  comes  from  being  or- 
ganized, they  have  stubbornly  resisted  at- 
tempts to  create  a  national  coalition.  Part 
of  the  reason  may  be  found  In  that  tradi- 
tional sense  of  righteousness,  of  rural  piety, 
which  stUl  prevails  here.  Part  of  the  reason 
may  be  found  In  the  fierce  Independence 
farming  seems  to  breed. 

In  any  case,  the  American  Agricultural 
Movement,  which  stirred  many  to  drive  their 
tractors  to  Washington  last  fall,  fizzled  here 
and  elsewhere  In  the  spring  when  planting 
time  came.  "They  all  went  back  to  their  own 
farms,"  said  Harlon  LuttreU,  this  area's 
farm  extension  agent.  "No  one  really  believed 
they  would  strike  like  they  threatened  to.  not 
when  It  came  right  down  to  giving  up  a 
year's  crops." 

The  cry  of  hard  times  on  the  farm  seems 
to  ring  inconsistent  with  the  looks  of  the 
expensive  rigs  standing  In  the  fields  here. 
The  tractors  and  combines  are  large  and 
powerful  and  come  equipped  with  air  con- 
ditioning, stereo  speakers  and  even  tele- 
phones. But  these,  farmers  say,  have  simply 
become  the  tools  of  the  trade.  "It's  not  a 
question  of  how  we  can  afford  them."  said 
LuttreU,  "but  whether  we  could  do  without 
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them.  Farming  isn't  a  small  scale  operation 
anymore.  The  capital  investment  necessary 
In  a  farm  today  is  enormous.  The  mowers 
the  mixers,  the  sprayers,  the  loaders  planters! 
rakes,  balers,  tractors— the  average  invest- 
ment per  farmer  Is  somewhere  arotmd  «120  - 
000." 

This  figure,  Luttrell  said,  has  Increased  with 
Inflation,  not  only  because  machinery  costs 
more  today,  but  also  because  the  average 
size  a  farm  must  be  In  order  to  be  economi- 
cal has  Increased — and  larger  farms  require 
larger  machinery. 

On  the  other  hand — and  here  Is  the  only 
benefit  higher  prices  have  had  on  farming— 
the  tremendous  appreciation  In  land  values 
has  meant  an  Increase  In  personal  equity 
for  the  many  farmers  who  own  their  own 
land,  allowing  them  to  borrow  more  to  fi- 
nance more  expensive  machinery. 

"Land  Is  the  best  thing  you  have  going 
for  you  to  the  credit  market,"  said  Lee  Har- 
ris, a  41 -year-old  corn  farmer  from  nearby 
Cozad  who  bought  his  2,500-acre  spread  In 
1971  for  about  $800  an  acre.  Harris  estimates 
his  land  Is  now  worth  at  least  $2,000  an 
acre,  and  last  year  he  found  It  easy  to  bor- 
row the  necessary  $50,000  for  a  new  Irriga- 
tion system  and  storage  bin. 

Though  on  paper  inflation  has  turned 
some  here  Into  millionaires,  farmers  say 
they  have  had  to  work  harder  than  before 
to  get  their  farms  to  pay.  They  say  they  have 
no  fat  left  to  cut.  Their  only  choice  Is  to  be- 
come more  efflclent. 

Ernie  Mehl,  a  beef  farmer,  called  in  a 
consultant  from  International  Harvester  to 
tell  him  how  to  Improve  his  operation.  The 
result:  he  now  grows  beets  In  30-lnch  rows 
Instead  of  to  22-lnch  ones  and  uses  bigger 
equipment  to  harvest  them.  Gerald  Seattle, 
a  grain  farmer,  also  hired  a  consultant  when 
the  cost  of  pumping  water  went  from  $15  to 
$50  an  acre. 

With  farmers  Investing  what  money  they 
have  back  In  their  farms,  towns  like  North 
Platte  have  been  seriously  affected  by  a 
slump  In  retail  sales.  Sales  here  grew  only 
2  percent  last  year— "Hardly  enough  to  keep 
up  with  Inflation."  said  Gary  Toebbin,  di- 
rector of  North  Platte's  Chamber  of  Com- 
merce. William  Dletemeyer,  president  of  the 
First  National  Bank  of  North  Piatt?,  spoke 
of  a  "new  conservative  attitude"  he  has  seen 
among  farmers. 

Over  80  percent  of  the  farmers  in  this 
area  participate  In  some  kind  of  federal  agri- 
cultural support  program,  receiving  pay- 
ments from  the  government  either  for  stor- 
ing their  grain  or  letting  some  flelds  lie  fal- 
low. WhUe  these  programs  help  pay  farm 
bills,  they  are  hardly  enough  to  keep  up 
with  the  Inflation  rate,  farmers  say. 

Alice  Phelps  said  the  most  she  can  hope 
for  Is  that  grain  prices  will  not  stay  at  their 
current  depressed  level  long,  but  wUl  rise 
as  beef  prices  have  recently.  It  is  all  a  mat- 
ter of  supply  and  demand  she  knows,  and 
all  out  of  her  control. 

,.,°V*  ?^*  *'°'*'*  '**'*  farming.  She  likes 
life  m  the  country,  she  said,  and  the  inde- 
pendence of  farming.  "I  also  like  to  watch 
things  grow,"  she  added  with  a  smile,  "it 
gives  me  satisfaction."* 
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POSITION    ON    VOTE     ON    AMEND- 
MENT NO.  3251 

•  Mr.  CLARK.  Mr.  President,  I  was 
unable  to  be  on  the  Senate  floor  last 
night  to  vote  on  the  Chiles  amendment. 
No.  3251.  to  the  housing  authorization 
Dm.  If  I  had  been  present,  I  would  have 
voted  in  favor  of  the  amendment.* 


ALCOHOL  FUELS 


•  Mr.  BUMPERS.  Mr.  President,  my  dis- 
tinguished coUeague  from  Indiana,  Mr. 


Bayh,  recently  testified  before  the  Sub- 
committee on  Advanced  Energy  Tech- 
.nologles  and  Ekiergy  Conservation  Re- 
•search    of    the   House    Committee    on 
Science  and  T^hnology  regarding  the 
use  of  gasohol,  Jvhich  could  make  a  sig- 
nificant contriBution  to  the  solving  of 
this  country's  energy  problems.  Senator 
y  is   one   of  the  most 
I  have  seen  for  devel- 
Togram  for  the  use  of 

.  ^lable  fuel. 

I  am  attachinfr  a  copy  of  his  testimony 
and  ask  unanimous  consent  that  it  be 
printed  in  the  R|:cord. 

Testimony  of  Senator  Birch  Bayh 
Mr.  Chairman,  1  appreciate  very  much  the 
opportunity  to  « ppear  before  the  Science 
and  Technology  :;ommlttee  today  and  am 
most  encouraged  by  the  Committees  Inter- 
est In  the  potei  tial  contribution  alcohol 
fuels  can  make  t$  supplement  our  nation's 
diminishing  supplies  of  fossil  fuels.  I  am 
well  aware  of  the  contribution  of  Congress- 
man Gllckman,  viho  is  presiding  today,  in 
this  area,  as  wel  as  the  efforts  of  other 
members  of  the  O  >mmlttee.  I  salute  you  for 
your  efforts. 

I  know  that  nc  ne  of  you  would  be  here 
today  If  you  did  n  »t  share  my  concern  about 
the  need  to  red»  ce  America's  dependence 
on  foreign  oil  an  I  to  avert  a  liquid  fuels 
shortage  sometlm(  In  the  1980's.  Adminis- 
tration estimates  i  if  future  world  petroleum 
production  and  d  smand  suggest  there  will 
be  a  gap  betweei  worldwide  demand  and 
supply  of  petroleui  i  products  of  3  to  8  mlUlon 
barrels  of  oil  a  day  by  1985. 

Forecasts  such  i  s  these  and  recollections 
of  the  Arab  oil  emi  largo  of  1973  and  the  nat- 
ural gas  shortages  iof  1977  make  us  all  pain- 
fully aware  that  energy  Is  a  limited  and 
precious  commodl:  y  which  Is  the  llfeblood 
of  our  society— tha ;  It  heats  our  homes,  fuels 
our  cars  and  true  ss.  grows  our  crops,  and 
runs  our  factories  America  must  come  to 
grips  with  the  fact  ;hat  adequate  energy  sup- 
plies cannot  be  tal  ;en  for  granted.  We  must 
reduce  our  depend  snce  on  foreign  supplies, 
become  more  ener  [y  efficient,  make  greater 
use  of  our  vast  coi  il  reserves  and  accelerate 
the  development  of  alternative  energy 
sources. 

As  we  look  to  th(  future,  I  think  It  Is  clear 
to  most  of  us  thai  there  Is  not  going  to  be 
one  answer  to  our  f  nergy  problems,  but  that 
future  supplies  wlU  come  from  a  number  of 
diverse  sources.  Tliose  of  us  with  respon- 
sibility for  developlbg  government  policy  owe 
It  to  the  nation  to  ixplore  every  option  avail- 
able to  us  as  thoijughly  as  possible.  I  am 
convinced,  Mr.  Cha  Irman,  that  alcohol  fuels 
are  one  option  th(  ,t  have  not  received  the 
attention  they  mer  t.  Although  alcohol  fuels 
were  used  In  this  o  )untry  during  World  War 
n,  as  part  of  our  i  ynthetlc  rubber  produc- 
tion efforts,  Interes ;  in  their  development  as 
a  source  of  future  energy  supplies  has  only 
been  revived  in  the  last  year.  Neither  federal 
dollars  nor  private  sector  capital  has  been 
committed  to  their  development  as  has  been 
the  case  with  some  of  the  more  capital  In- 
tensive and  large-sbale.  centralized  techno- 
logies for  oil  share  production,  coal  liquefac- 
tion and  coal  gasification.  The  oil  companies 
are  not  Interested  in  developing  alcohol  fuels. 
DOE  has  meager  etpertlse  in  this  area  and 
currently  employs  <  nly  a  handful  of  people 
In  Its  alcohol  fuels  program.  Last  year  the 
federal  government  spent  less  than  $7  mil- 
lion on  Its  alcohol  ft  lel  efforts,  and  this  repre- 
sented a  dramatic  In  crease  over  prior  fundlne 
levels.  " 

The  Admin Istratlsn's  budget  request  for 
FY  '79  would  bring  the  federal  effort  up  to 
only  $18.6  million  out  of  a  total  budget 
request  of  $202  million  for  research  and  de- 
ve^pment  of  new  llduld  fuels.  Mr.  Chairman, 
las  passed  by  an  Impor- 
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tant  opportunity  by  neglecting  alcohol  fuels. 
I  am  confident  that  $  relatively  small  federal 
Investment  and  application  of  our  best  tech- 
nology to  this  effort  will  yield  payoffs  that 
can  be  potentially  m(>mentous. 

I  freely  acknowleOge  that  barriers  cur- 
rently exist  that  ha|(re  prevented  the  wide- 
spread Introduction  <>f  alcohol  fuels  into  our 
energy  mix.  No  doubk  you  have  heard  about 
these  from  other  witnesses.  Economics  Is  a 
problem.  Alcohol  fi^els  are  not  currently 
competitive  with  pefroleum  based  fuels.  In 
some  cases,  energy  balance  has  been  a  prob- 
lem. That  Is,  some  existing  blomass  conver- 
sion processes  are  sufficiently  energy  inten- 
sive so  that  they  use  more  energy  than  they 
produce.  Some  have  (Jlalmed  that  not  all  the 
environmental  impadts  of  alcohol  fuels  are 
known,  despite  Indlciitlons  that  alcohol  fuels 
are  environmentally  jadvantageous  In  many 
•alsed  the  question  of 
liming  that  America's 
Iful  enough  to  support 


respects.  Some  have 
supply  potential,  cl 
resources  are  not  pie 
a  national  effort 

While  I  would  be 
these    considerations 
members  of  the  Co 
on  them,  I  would  o 
man,  that  none  of 
present  major  proble 
they  can  be  overco: 
we  Just  clarify  our  g 
Job.  This  country  dl 
by    approaching    pn 
nation,  and  as  Indlvl 
have  8lwa3rs  set  our 
at   existing   obstacles 
than   Insurmountabl 
kind  of  effort  we  m 


;lad  to  discuss  some  of 
at    greater    length    If 

^mlttee  have  questions 
point  out,  Mr.  Chalr- 
ese  so-called  barriers 
and  I  am  confident 
relatively  quickly  if 
is  and  get  on  with  the 
not  grow  and  prosper 
ilems  timidly.  As  a 
lal  citizens,  Americans 

:oals  and  then  looked 
as  challenges  rather 
barriers.  This  is  the 
it  make  today  as  we 


I  believe  that  DOE 


move  to  harness  our  abundant  and  renewable 
resources.  I 

Technical  and  economic  barriers  exist  for 
every  synthetic  fuel  being  seriously  consid- 
ered today.  And  it  is  kronic  that  equally  if 
not  more,  complex  problems  than  those  faced 
by  alcohol  fuels  exlstefa  when  the  petroleum 
Industry  was  In  Its  Infincy.  The  Idea  of  drUl- 
ing  holes  thousands  if  feet  in  the  ground 
and  transporting  oil  kli  around  the  globe 
struck  some  people  as  Absurd.  But  Washing- 
ton was  more  than  geierous  In  the  supports 
provided  the  oil  companies.  The  Industry 
enjoyed  Import  quotas)  depletion  allowances 
Intangible  drilling  deductions,  and  foreign 
tax  credits.  In  fact,  oil  icompanles  still  derive 
some  of  their  profitd  from  these  hidden 
subsidies. 

Having  set  this  conltext,  I  would  like  to 
focus  this  Commlttee'd  attention  on  the  ad- 
vantages offered  by  alcihol  fuels  and  discuss 
some  legislation  I  ha^e  authored  which  is 
pending  in  the  Senate. 

Alcohol  fuels  work.  tThere  is  no  question 
about  that.  DOE,  the  Ford  Motor  Company 
General  Motors  and  VW  all  submitted  testi- 
mony to  the  Senate  Apbroprlatlons  Commit- 
tee, at  hearings  I  chalr^l  in  January,  Indicat- 
ing that  alcohol  is  a  Versatile  fuel  suitable 
for  use  In  automobiles!  gas  turbine  peaking 
units,  utility  boilers.  Industrial  heating  units 
and  fuel  cells.  ' 

Alcohol  fuels  are  a  d, 
made  from  diverse  rene 
able  In  meaningful  q 
glon  of  this  country, 
duced   from   such   dlv 
wheat,    mllo,    sweet 

sugarcane,  potatoes,  a    _., „„^^ 

and  crop  residues,  as  wSi  m  numerous  other 
energy  crops"  that  dur  plant  geneticists 
could  develop  If  given  khe  go-ahead.  Meth 
anol  can  be  produced  from  newsprint  for- 
estry products,  crop  Residues,  wood  and 
municipal  wastes  and  ciial.  Using  them  as  an 
energy  supplement  can  help  solve  our  energy 
supply  problems  while  ilvlng  a  boost  to  de- 
pressed economies  and  bankrupt  farmers  all 
over  this  nation  and  refllevlng  the  drain  on 
urban  budgets  caused  by  waste  disposal 
problems. 

Alcohol  fuels  can  rec  uce  our  dependence 


nestle  energy  source, 
vable  resources  avall- 
antltles  in  every  re- 
Bthanol  can  be  pro- 
sources  as  com, 
orghum,  sugarbeets, 
!tae,  distressed  crops 
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on  Imported  oil,  relieving  our  trade  deficit 
and  pressure  on  the  dollar  wbUe  removing  oil 
supplies  as  a  consideration  In  our  foreign 
policy  decisions. 

Alcohol  fuels  facilities  are  comparatively 
inexpensive,  without  serious  environmental 
problems,  and  can  be  built  quickly. 

Alcohol  fuels  can  be  available  In  the  near 
future,  when  we  need  them,  because  pro- 
duction technology  Is  available  and  the  lead 
time  for  construction  of  facilities  Is  relatively 
short. 

Alcohol  production  costs  can  be  brought 
down  in  the  near  term.  DOE  currently  cites 
a  $13-$17  per  million  Btu  figure  for  ethanol 
production,    which   translates   into  $1.20   to 
$1.60  per  gallon.  This  estimate  is  based  on 
production  of  alcohol  from  $2.50  to  $3  per 
bushel  of  corn  using  traditional  technologies 
developed  to  compete  in  non-energy  markets. 
A  process  developed  at  Purdue  University  by 
Professor  George  Tsao.  uses  diverse  inexpen- 
sive cellulosic  wastes  as  feedstocks— such  as 
cornstalks,    pulp    and    bagasse    from   sugar 
mills,  sawmill  wastes  and  small  limbs  and 
tree  branches,  industrial  wastes  and  trash— 
and  treats  them  with  a  solvent  that  gives  a 
100  percent  yield  of  glucose  from  available 
cellulose  at  a  very  low  cost.  Estimates  of  the 
cost   of   ethanol   produced    by   this   process 
range  from  40  cents  per  gallon  to  75  cents 
per  gallon,  depending  on  the  feedstock  used 
and  the  value  of  the  by-products.  This  is  Vi 
to  Vj  the  cost  that  DOE  and  the  major  oil 
companies  typically  cite  for  ethanol  at  the 
refinery  gate.  Similarly,  research  by  Battelle 
Labs  In  Ohio  for  the  Ohio  Farm  Bureau  indi- 
cates that  ethanol  from  sweet  sorghum  costs 
half  the  amount  of  ethanol  from  corn. 

Alcohol  fuels  can  reduce  the  cost  of  farm 
subsidies,  an  irritant  to  city  people  and  farm- 
ers alike,  and  put  Idle  land  to  good  use  by 
growing  energy  crops  on  sctaside  acreage  and 
marginal  lands. 

Mr.  Chairman,  I  submit  to  this  Committee 
that  development  of  fuels  from  our  farm- 
lands and  forests  is  too  exciting  a  possibility 
to  put  off  any  longer.  It  is  time  for  this 
Congress  and  this  nation  to  get  off  the  dime 
and  develop  a  comprehensive  national  alco- 
hol fuels  policy. 

To  this  end.  last  January  I  introduced 
S.  2400.  the  National  Alcohol  Fuels  Commis- 
sion Act.  A  companion  measvu-e.  H.R.  10895. 
was  Introduced  in  the  House  by  your  Com- 
mittee colleague.  Congressman  Roe  of  New 
Jersey.  This  legislation,  which  has  since  been 
adopted  by  the  Senate  Committee  on  Energy 
and  Natural  Resources  as  an  amendment  to 
the  DOE  authorization  bill,  is  meant  to  pro- 
vide the  Congress  with  the  solid  analysis  we 
need  to  move  quickly  but  responsibly  ahead 
to  make  good  use  of  America's  resources. 

The  legislation  will  establish  a  National 
Alcohol  Fuels  Commission  by  this  January, 
at  the  latest,  which  will  report  back  to  Con- 
gress in  one  year,  recommending  a  definite, 
near-term  policy  with  respect  to  alcohol 
fuels.  The  Commission  will  be  composed  of 
12  members  of  Congress  and  7  public  mem- 
bers appointed  by  the  President  from  a  broad 
spectrum  of  Industrial,  labor,  agricultural 
and  consumer  groups.  The  Congressional 
delegation  will  be  split  evenly  between  the 
House  and  the  Senate,  with  members  drawn 
from  the  Agriculture  and  Appropriations 
Committees  as  well  as  the  House  Science  and 
Technology  Committee  and  the  Senate  En- 
ergy and  Natural  Resources  Committee.  The 
bill  authorizes  up  to  $1.5  million  for  the 
Commission,  which  will  automatically  go  out 
of  existence  after  it  reports  to  Congress. 

This  Commission  will  bring  elected  repre- 
sentatives together,  for  the  first  time,  with 
experts  from  Industry,  agriculture,  labor  and 
consumer  groups  and  give  them  the  resources 
to  undertake  a  concentrated  coordinated 
analytic  effort.  By  bringing  together  members 
from  the  relevant  committees  of  the  Con- 
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gress,  with  interested  parties  in  the  private 
sector  and  a  professional  staff,  the  Commis- 
sion should  be  able  to  fashion  a  comprehen- 
sive and  internally  consistent  policy  that  can 
gain  widespread  acceptance.  In  addition,  by 
holding  public  hearings  and  drawing  on  the 
talents  of  citizens  around  the  country,  the 
Commission  can  coordinate  efforts  in  this 
area,  focus  national  attention  on  alcohol 
fuels,  and  foster  public  understanding  and 
support  for  an  alcohol  fuels  program. 

If  S.  2400  Is  passed  In  this  session  of 
Congress,  the  Commission  can  start  its  work 
at  the  beginning  of  the  new  year,  and  re- 
port back  to  us.  laying  the  foundation  for 
decisive  action  by  the  »6th  Congress.  I  urge 
this  Committee  to  give  this  legislation  its 
most  serious  consideration  during  the  re- 
mainder of  this  session. 

Mr.  Chairman,  there  is  no  question  but 
that  we  are  on  the  verge  of  a  new  era  in 
this  country,  during  which  we  must  make 
the  transition  from  dep>endence  on  previous- 
ly cheap  and  plentiful  fossil  fuels — par- 
ticularly oil  and  natural  gas — to  alternative 
energy  sources  derived  from  more  abundant 
natural  and  renewable  resources.  Few  of  us 
have  lived  through  such  a  transition 
and  it  is  difficult  to  anticipate  In  their  full 
complexity  all  the  changes  which  will  re- 
sult from  the  new  paths  we  will  be  taking. 
But  It  seems  to  me  that  we  are  entering  this 
new  era  with  a  degree  of  self-consciousness 
and  technological  know-how  that  our  fore- 
bears did  not  enjoy.  We  should  take  full 
advantage  of  that  fact.  Responsible  plan- 
ning over  the  next  few  years  can  avert 
disaster  in  the  decades  that  follow  them. 
Failure  to  anticipate  and  provide  for  our 
future  needs  will  squander  a  priceless  op- 
portunity to  provide  a  robust  and  healthy 
society  for  countless  generations  of  Ameri- 
cans.* 


driving  and  to  promote  traffic  safety; 
thus,  the  annual  teenage  driver  excel- 
lence competition  was  bom.  which  has 
been  most  successful  and  is  now  in  its 
12th  year. 

State  "Driver  Excellence"  champions 
from  across  the  Nation  competed  in  the 
National  Finals  at  Nashville  for  more 
than  $5,000  in  scholarships,  a  new  Dodge 
Aspen  and  other  prizes.  In  order  to  com- 
pete for  the  national  prizes,  the  com- 
petitor must  go  through  a  series  of  com- 
petitions and  become  the  No.  1  safe  driver 
of  his  State.  He  or  she  must  be  anxious 
to  be  a  good  driver,  and  must  have  taken 
driver  education  sponsored  in  their 
school  Their  automobile  handling  abil- 
ities, traffic  driving  expertise,  emergency 
vehicle  control,  and  motoring  law  and 
driving  theory  are  truly  tested  in  the 
National  Finals. 


OPERATION  DRIVER  EXCELLENCE 

•  Mr.  BAKER.  Mr.  President,  on  May 
6-7-8  the  city  of  Nashville  hosted  the 
12th  Annual  Driver  Excellence  National 
Finals    sponsorsd    by     AMVETS,     the 
American  Veterans  of  World  War  II. 
Korea    and   Vietnam,    and    the   Dodge 
Division  of  Chrysler  Corp.  The  competi- 
tion took  place  at  the  Grand  Ole  Opry 
and  had  the  support  of  all  city,  county, 
and  State  officials.  A  proclamation  was 
issed  by  Gov.  Ray  Blanton  setting  the 
week  of  May  1  as  National  Driver  Ex- 
cellence Week  in  the  State  of  Tennes- 
see. The  program  was  supervised  by  the 
AMVETS  National  Traffic  Safety  Com- 
mission, chaired  by  Joseph  Viola,  N.J. 
Other  members  of  the  National  Traffic 
Safety    Commission    are:     Donald    H. 
Foumier,     Illinois:     Harry     McKinley, 
Michigan;  Leon  Gubala,  New  York;  Rob- 
ert Medairos,   Massachusetts;    William 
Staudte,  Missouri,  and  Fentress  Bryant 
host-estate  representative  from  Clarks- 
ville,  Tenn. 

Mr.  President,  I  was  impressed  when 
I  first  heard  of  the  AMVETS  Driver  Ex- 
cellence program,  but  when  I  learned  of 
the  caliber  of  the  participants  and  their 
objectives,  I  felt  it  deserved  the  atten- 
tion of  Congress  because  here  is  concrete 
evidence  of  our  citizens  working  on  their 
own  to  overcome  one  of  our  most  serious 
National  problems,  that  of  traffic  safety. 

AMVETS,  the  American  Veterans  of 
World  War  II,  Korea  and  Vietnam,  and 
the  Dodge  Division  of  Chrysler  Corp.  are 
partners  in  this  most  worthwhile  proj- 
ect. Driver  Excellence.  Many  years  ago 
they  recognized  a  need  to  foster  good 


AMVETS  and  Dodge  have  created  a 
program  which  emphasizes  the  need  for 
skillful  drivers  and  recognizes  the  most 
skillful.  From  high  schools  throughout 
the  country,  students  in  driver  education 
are  selected  to  participate  in  State  finals. 
Each  State  winner,  accompanied  by  a 
chaperon  of  his  or  her  choice,  is  awarded 
a  3-day  trip  to  the  national  finals.  A 
three-phase  program :  Written  test,  driv- 
ing skills,  and  highway  safety,  is  con- 
ducted under  strict  supervision.  The 
winner  who  emerges  from  the  stiff  com- 
petition receives  a  new  Dodge  car.  ac- 
companied with  a  scholarship  and  a 
trophy.  No  participant  is  neglected;  they 
all  receive  a  handsome  DE  jacket,  wrist- 
watch,  plaque,  and  other  gifts. 

I  was  pleased  with  the  news  that  Ken- 
neth Troyer.  17,  a  student  from  Kams 
High  School  in  Knoxville  won  the  top 
prize  in  the  safe  driving  competition.  He 
already  has  plans  to  use  the  scholarship 
to  help  him  become  an  aviator  after 
completing  higii  school  next  year.  Young 
Troyer  is  the  second  student  from  Kams 
High  School  to  win  first  place  in  this  con- 
test, as  Darrell  Turner  won  in  1975.  Fin- 
ishing second  was  Keith  Schuman,  16, 
of  Columbia  City,  Ind.  He  won  a  $1,500 
scholarship.   Other   winners   and   their 
awards  were:  Corwin  R.  Brundrett,  Jr., 
15,  of  Apache  Junction.  Ariz.,  third  and 
a  $1,000  scholarship;   E>avid  McDonald, 
17,   ol    Murrysville,   Pa.,   fourth   and   a 
$750  scholarship;   David  Schroeder,  17, 
of  Evanston,  111.,  fifth  and  a  $500  scholar- 
ship. Evan  Balash  of  Bay  City,  Mich., 
won  the  scholastic  magazine  plaque  for 
the  best  performance  on  the  emergency 
stop  test. 

"nie  4  young  wom^i  and  30  young  men 
who  participated  in  the  finals,  in  alpha- 
betical order  by  State  were  Corwin  R. 
Brundrett,  Jr.,  Arizona;  Margaret  L. 
Quignon,  California;  Terry  Riley.  Con- 
necticut: Calvin  W.  Thomas.  District  of 
Columbia:  Alan  W.  Shelton.  Florida; 
Barbara  Paige,  Georgia;  David  Schroe- 
der, Illinois;  Keith  Schuman,  Indiana; 
Donald  E.  Rice,  Iowa,  Wesley  A.  Beal, 
Kansas;  Stephen  W.  Bertram,  Kentucky: 
Gary  L.  Martin,  Louisiana:  lliomas  P. 
Ahem,  Maine;  Christine  Helliesen,  Mary- 
land; Walter  Tomczykowski,  Massachu- 
setts: Evan  Balash,  Michigan;  Michael 
Foster,   Minnesota;    Kelly  L^ons,   Mis- 
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souri:  Keven  Little,  Montana;  Ronald 
Brodwater,  New  Jersey;  Thomas  Silmser, 
New  York;  Terrl  Ward,  North  Carolina; 
Eddie  Hintz.  North  Dakota;  Timothy  M. 
Whitely,  Ohio;  David  McDonald,  Penn- 
sylvania; John  Knight.  Rhode  Island; 
Dennis  Waldrep,  South  Carolina;  Marty 
Roy  Haivala,  South  Dakota;  Kenneth 
Troyer,  Tennessee;  Clyde  Reed,  Jr., 
Texas;  Jim  Livengood,  Virginia;  Jon 
Kehn,  Washington;  James  L.  Dean,  Jr., 
West  Virginia:  and  Paul  Williams,  Wis- 
consin. 

The  colors  were  posted  at  Opryland 
and  at  the  victory  banquet  by  the 
AMVETS  Department  of  Tennessee 
honor  guard  under  the  direction  of 
Charles  Paxton  and  included  Edward 
Lawson,  Jack  Oladson,  Calvin  Mason, 
Cecil  Howard,  and  Bobbie  Loftin. 

Judging  was  conducted  by  the  Ten- 
nessee State  Police  under  the  supervision 
of  Capt.  Fred  Schott,  Jr.,  with  Lt.  Hubert 
Wohvar,  Lt.  Jack  Williamson,  Lt.  John 
Collins,  Lt.  Bill  Henry.  Lt.  Jerry  Sim- 
mons. Sgt.  Clifton  McNally,  and  Troopers 
Marvin  Odam  and  John  Eldridge. 

The  various  phases  of  the  contest  were 
conducted  by  Henry  Wantoch  and 
Frank  LaConte,  Wisconsin;  Thomas  J. 
McDonough,  Edward  Gams,  Donald  H. 
Fournier,  and  Donald  R.  Russell,  Illinois; 
Paul  C.  Welsh,  Ohio;  Ernest  P.  Pitochelli, 
Rhode  Island;  Joseph  Duclos.  Maine; 
Earl  MacKenzie.  Connecticut;  Robert 
Medairos,  Stephen  D.  Pappageorge,  Wil- 
liam O'Connell,  John  Macek,  Harold  Jen- 
sen, and  Chester  D.  Ovesen  all  of  Massa- 
chusetts; Leon  Gubala  and  Hugh  Quin- 
lan.  New  York;  Joseph  Viola  and  Arnold 
Caslin,  New  Jersey;  Harry  McKinlev  and 
Ted  Leskiewicz.  of  Michigan:  Kenneth 
Martin,  Pennsylvania;  Jack  Kaus,  Iowa; 
Capt.  Fred  W.  Schotts,  Jr.,  Jimmy  T. 
Smith,  Fentress  L.  Bryant,  Sam  Long, 
Carl  Brewster,  and  Edward  Lawson,  all 
of  Tennessee;  Earl  Mahane,  Washington: 
William  Staudte  and  William  Thompson, 
Missouri. 

The  Dodge  Division  was  represented  at 
the  national  finals  by  Mr.  Glenn  Camp- 
bell, Mr.  John  McCandless,  and  Mr.  Wil- 
liam W.  Bivens. 

The  finalists  and  their  chaperons  were 
guests  of  honor  at  a  reception  and  vic- 
tory banquet  with  Leon  Sanchez, 
AMVETS  national  executive  director,  as 
toastmaster.  The  Honorable  Ray  Blan- 
ton.  Governor  of  Tennessee  brought 
greetings  on  behalf  of  the  people  of  Ten- 
nessee. Jay  W.  Smith,  director  of  K-12 
highway  safety  education.  Mesa  Public 
Schools.  Mesa,  Ariz.,  was  the  principal 
speaker.  National  Comdr.  Frank  D.  Rug- 
giero,  an  educator  from  Lyndhurst.  N.J., 
also  addressed  the  gathering.  Others  at 
the  head  table  included:  Joseph  Viola 
West  New  York.  N.J.,  chairman  of 
AIiTVETS  National  Traffic  Safety  Com- 
mission :  Jimmie  Johnson,  commander  of 
AMVETS,  Department  of  Tennessee; 
Jimmy  T.  Smith,  national  executive 
committeeman,  Tennessee ;  Past  Nation- 
al Comdr.  Essley  Burdine  represented  the 
AMVETS  National  Service  Foundation; 
Lou  Ragghiantl,  commissioner  of  the 
Tennessee  Department  of  Veterans  Af- 
fairs: Capt.  Fred  W.  Schoots,  Jr.,  direc- 
tor, of  the  Tennessee  Safety  Education 
Division;  William  W.  Bivens,  president. 


vides  that  aid  cannot 
president  determines 


the  requirements  for 


trolling  the  use  of  U.S 

The  argument  that 

held  by  our  having 


automotive  Sal<  s.  Chrysler  Corp..  and  limits  military  aid  to 
Dana  L.  LeVan  New  Jersey,  winner  of 
the  1977  DE  fin  lis.  Past  National  Aux- 
iliary Pres.  Dors  L.  Burdine,  Decatur, 
Ga..  representedlNational  Auxiliary  Pres. 
Pearl  V.  Barnet^,  Riverside,  Calif.,  who 
was  ill.  James  R.  Ramsburg,  AMVETS 
national  program  director,  coordinated 
all  phases  of  the  program. 

In  recognition  pf  the  outstanding  value 
of  the  AMVETS-  Dodge  "Operation  DE," 
the  National  Aj  sociation  of  Secondary 
School  Principal  3  has  placed  this  pro- 
gram on  the  a(  visory  list  of  national 
contests  and  acti  'ities  for  1978-79. 

AMVETS  anc  Dodge,  "Partners  in 
Traffic  Safety."  leserve  our  recognition 
for  fostering  su;h  a  constructive  pro- 
gram. The  drivsr  excellence  program 
emphasizes  the  i^ed  for  skillful  and  safe 
drivers;  and.  through  the  driver  educa- 
tion courses  sponsored  in  schools,  young 
drivers  receive  ^teluable  knowledge  and 
learn  safe  driving  habits.  Everyone  who 
came  in  contact  ?with  the  4  girls  and  30 
young  men  in  th(  competition  were  most 
favorably  imprei  sed.  They  represented 
their  States  in  an  admirable  manner, 
and  their  respect  ive  States  certainly  can 
be  proud  of  them 

All  those  in  ittendance  greatly  ap- 
preciated  the  h)spitality  shown  them 
in  Tennessee.  The  1979 
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internal  security"  and 
'legitimate  self-defenlse"  purposes  and  pro- 


be resumed  until  the 
that  a  "violation  has 


ceased."  Congress  Imposed  the  embargo  only 
after  President  Ford  refused  to  enforce  this 
law  In  response  to  tie  Turkish  invasion  of 
Cyprus  In  1974.  To  l.ft  the  embargo  while 
the  violation  of  Amer:  can  law  continues  and 
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restoring  military  aid 


have  not  been  met  would  be  a  repudiation 
of  our  law  and  woul  I  communicate  to  the 
world   that   we  are   n  }t   serious  about  con- 


arms. 

the  law  has  been  up- 
Imposed  the  embargo 


for  3'/2  years  does  not  irash.  The  embargo  has 
never  been  rigorously  Applied  or  used  by  any 


administration  as  leve 
Ford   administration 
from  the  beginning,  tr 
it  was  enacted  and, 


■age  with  Turkey.  The 
)pposed  the  embargo 
led  to  overturn  it  after 
len  all  else  failed,  got 


during  their  stay 

DE  finals  will  be  leld  in  Hershey,  Pa.» 


SENATOR 
EMBARGO 


PEIX 


AND  THE  ARMS 
AGAINST  TURKEY 


Mr.  CRANSTON.  Mr.  President,  the 
take  up  S.  3075,  the  In- 


Senate  will  soon 


whether  to  lift  or 


ternational  Security  Assistance  Act  of 
1978,  and  each  VIember  of  the  Senate 
will  have   to  coisider  the  question   of 


maintain  the  arms  em- 


bargo against  Tt  rkey 

On  Tuesday,  July  18,  a  thoughtful 
article  by  Senat)r  Claiborne  Pell  ap- 
peared on  the  01  -ed  page  of  the  Wash- 
ington Post.  Sei  ator  Pell  argues  that 
the  arms  embari  ;o  against  Turkey,  im- 
posed by  Congrei  s  in  1974,  should  not  be 
lifted  at  this  tini  e.  In  his  judgment,  re- 
pealing the  emba  rgo  now  "would  under- 
mine the  rule  of  law,  would  call  into 
question  our  c<mmitment  to  human 
rights,  would  ma  ce  a  Cyprus  settlement 
more  difficult,  an  3  would  strengthen  the 
anti-United  St4tes  and  anti-NATO 
forces  in  Greece. 

I  agree  with  Sehator  Pell's  assessment 
and  commend  his  article  to  the  attention 
of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  ful  text  of  the  article  en- 
titled "The  Cas;  Against  Lifting  the 
Turkish  Arms  Enbargo"  be  printed  in 
the  Record. 

The  article  foil  iws: 

(From  the  Washlr  gton  Post,  July  18,  1978) 

The   Case  Agains  r  Liftinc  the  Turkish 

Arm  >  Embargo 

(By  Cl  iiBOBNE  Pell) 

Now  Is  not  the  ( Ime  to  lift  the  arms  em- 
bargo against  Turk  sy.  To  do  so  would  under- 
mine the  rule  of  Ian  •,  would  call  Into  question 
our  commitment  ,0  human  rights,  would 
make  a  Cyprus  si  ttlement  more  difficult, 
and  would  strength  in  the  antl-U.S.  and  anti- 
NATO  forces  in  Gn  ece. 

Rule  of  law.  The  Arms  Export  Control  Act 


congressional  approval  for  sizable  exemp- 
tions from  the  embargo  based  on  assurances 
that  they  would  proidote  Turkish  flexibility 
on  Cyprus.  I 

The  Carter  administration  has  also  sought 
exemptions,  bringing  the  total  to  a  whop- 
ping 8600  million  siace  the  embargo  was 
Imposed,  and  is  asking  for  more  in  combined 
military  and  economldald  for  Turkey  In  1979 
than  was  provided  Jusi  prior  to  the  embargo. 
Even  before  President!  Carter  decided  to  op- 
pose the  embargo,  his  imbassador  in  Turkey, 
Donald  Spiers,  undei  cut  the  embargo  by 
stating  in  an  intervle'ir  in  Ankara  on  Janu- 
ary 24,  1978.  that  "the  embargo  doesn't  serve 
any  American  interes ;."  It  is  not  the  em- 
bargo that  has  failed,  but  rather  the  policy 
of  increasingly  relaxing  it  and  thereby  re- 
warding Turkish  intra  nsigence  on  Cyprus. 

The  charge  that  tlie  embargo  has  been 
selectively  applied  to  Turkey  rings  hollow. 
Even  Secretary  of  State  Cyrus  Vance 
would  not  support  such  a  charge  when  he 
testified  before  the  Ssnate  Armed  Services 
Committee  on  June  28  Congress  did  nothing 
when  Turkey  Initial!  r  invaded  Cyprus  In 
July  1974,  but  acted  c  nly  after  the  "second 
Invasion"  of  Cyprus  n  August  1974  when 
Turkey  expanded  its  area  of  control  from 
less  than  10  percent  U\  almost  40  percent  of 
Cyprus.  Furthermore,  ( Congress  did  not  make 
the  embargo  effective  f  >r  another  six  months, 
by  which  time  it  wi,s  clear  that  Turkey 
would  not  withdraw  « ven  after  it  achieved 
what  purports  to  be  Its  objective  of  pro- 
tecting Turkish  Cyprljts.  No  other  case  of 
an  actual  or  suspected  misuse  of  American 
arms  has  been  as  flagri  int  as  Turkey's. 

Human  rights.  The  prestigious  European 
Commission  on  Hum&n  Rights  last  year 
found  Turkey  guilty  »f  systematic  killings 
of  civilians,  rape,  torture,  extensive  looting 
and  refusal  to  allow  Refugees  to  return  to 
their  homes.  Amnesiv  International  and 
ASME  Humanltas  of  Neat  Germany  docu- 
mented similar  vlolatljns.  WhUe  It  may  be 
difBcult  to  obtain  an  1  'onclad  Indictment  of 
Turkey,  the  evidence  so  far  is  at  least  suffi- 
cient to  warrant  the  :ontinuation  of  what 
has  turned  out  to  be  a  very  limited  embargo. 
Also,  how  could  we  ret  iln  our  credibility  re- 
garding the  sanctions  we  have  Imposed  In 
In  Latin  America  on  human -rights  grounds, 
or  the  Soviet  Union  through  the  Jackson- 
Vanlk  amendment,  if  \  re  did  not  uphold  the 
law  with  respect  to  Turkey? 

Cyprus  settlement.  Mince  Turkey  hes  not 
responded  to  the  ann  lal  relaxation  of  the 
embargo,  there  Is  no  incentive  to  change  if 
the  final  vestige  of  America's  tangible  ez- 
nresslon  of  Interest  in  11  Cyprus  settlement  is 
removed.  Much  Is  male  of  Turkey's  April 
settlement  proposal,  bt»t  it  is  so  unresponsive 
to  Oreek  Cyprlot  concerns  and  so  damaging 
In  Its  effort  to  create,  Bi  effect,  two  separate 
Cyprlot  states,  that  It  aan  only  be  character- 
ized as  a  crude  propaganda  ploy.  The  offer 
to  reduce  from  40  perc  mt  to  39  percent  the 
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amount  of  territory  for  the  Turkish  Cypriote, 
who  constitute  only  18  percent  of  the  Is- 
land's population.  Is  particularly  outrageous. 
Turkey  has  already  succeeded  In  ensuring 
that  a  Cyprus  settlement  will  Involve  some 
kind  of  bizonal  arrangement,  but  the  con- 
tinued presence  of  Its  troops  can  only  cause 
the  Greek  Cyprlots  to  resist  negotiating  the 
terms  of  this  new  reality.  In  this  connection, 
why  Is  it  wrong  for  the  UiUted  States  to  ap- 
ply  pressure  on  Turkey  through  the  embar- 
go, but  all  right  for  Turkey,  through  Its  oc- 
cupation, to  apply  much  greater  pressure  on 
the  Oreek  Cyprlots?  As  long  as  the  Turkish 
troops  remain,  the  embargo  Is  necessary  to 
ensure  that  Cyprus  is  not' bargaining  from 
weakness. 

Effect  on  Greece.  Lifting  the  embargo 
would  be  perceived  In  Greece  as  giving  Tur- 
key carte  blanche  for  the  use  of  American 
arms  in  the  eastern  Mediterranean.  Tensions 
between  Greece  and  Turkey  are  high  be- 
cause of  their  dispute  over  the  division  of  the 
continental  shelf  in  the  Aegean.  Greece 
would,  therefore,  be  understandably  dis- 
turbed If  we  lifted  the  embargo  now.  Antl- 
U.S.  and  anti-NATO  sentiment  is  already 
strong  in  Greece,  and  lifting  the  embargo 
would  Increase  the  prospect  that  the  Ka- 
ramanls  government  will  be  succeeded  by 
an  anti-Western  one. 

In  the  rush  to  mollify  Turkey  and  prevent 
It  from  breaking  with  NATO — a  possibility 
that  Turkish  Premier  Bulent  Ecevlt  flatly 
ruled  out  during  his  recent  visit  to  the  United 
States — It  should  be  borne  In  mind  that 
Greece  has  already  severed  its  military  ties 
with  NATO  because  of  the  Cyprus  invasion. 
Lifting  the  embargo  would  derail  the  effort 
to  restore  those  ties. 

Both  Greece  and  Turkey  are  essential  to 
NATO,  but  what  might  be  gained  with  Tur- 
key by  lifting  the  embargo  Is  likely  to  be 
more  than  offset  by  the  deterioration  of  re- 
lations with  Greece.  In  this  connection,  the 
recovery  of  the  use  of  our  four  Intelligence- 
collection  bases  in  Turkey  is  no  longer  so 
important  as  It  once  was  thought  to  be,  as 
we  have  been  able  to  develop  alternative 
sources  for  most  of  the  information  previ- 
ously collected  in  Turkey.  Former  defense 
secretary  Melvln  Laird  put  It  bluntly  when 
he  said  as  long  ago  as  August  1975  that  "we 
don't  need  Turkey  to  verify  a  SALT  agree- 
ment." 

Since  the  embargo  has  not  significantly 
slowed  the  flow  of  arms  to  Turkey,  It  has  be- 
come largely  symbolic;  but  that  symbolism 
Is  Important  as  a  sign  of  America's  disap- 
proval of  Turkey's  actions  In  Cyprus.  As  a 
presidential  candidate,  Jimmy  Carter  said 
that  "we  would  be  negligent  of  the  moral 
Issues  and  courting  disaster  If  we  fall  to 
couple  the  Improvement  In  relations  with 
Turkey  with  improved  progress  on  the  Cy- 
prus Issue."  That  statement  was  valid  In 
1976  and  continues  to  be  today.0 
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THE  ENERGY  PROGRAM 

•  Mr.  BAKER.  Mr.  President,  yesterday, 
the  Congress  embarked  upon  the  final 
leg  of  passage  for  a  comprehensive  en- 
ergy program  for  the  United  States  of 
America.  This  is  a  task  that  has  been 
long  delayed  and  is  sorely  needed. 

But,  I  am  disturbed  over  the  failure 
of  the  Department  of  Energy  and  the 
President's  energy  plan  to  address  a 
source  of  domestic  energy  production 
that  I  think  holds  enormous  potential, 
the  burning  of  wood  products  to  produce 
energy. 

I  am  troubled  by  the  low  priority  that 
has  been  given  to  wood  fuel,  or  as  it  is 
more  scientifically  known,  solar  biomass 
energy.  Considering  the  vast  amounts  of 
this  potential  energy  source  within  the 


United  States,  and  the  fact  that  perhaps 
as  much  as  80  percent  of  our  commercial 
forest  yields  go  to  waste.  I  am  hard 
pressed  to  understand  the  Department  of 
Energy's  reluctance  to  devote  more  time 
and  investigation  to  this  energy  source. 
A  number  of  companies  have  already 
committed  themselves  to  increase  utiliza- 
tion of  this  vital  fuel  source.  In  Michi- 
gan a  number  of  companies  have  joined 
together  in  a  firm  commitment  to  de- 
veloping wood  fuel  as  a  viable  alterna- 
tive for  this  country.  The  Michigan  legis- 
lature and  that  State's  public  service 
commission  have  investigated  this  sub- 
ject and  have  found  wood  fuel  to  be  a 
credible  source  for  future  fuel  produc- 
tion. In  my  own  State  of  Tennessee,  the 
Tennessee  Valley  Authority  has  com- 
mitted itself  to  the  study  and  develop- 
ment of  wood -burning  energy  as  a  source 
of  power  generation. 

This  recognition  by  other  segments  of 
our  society  of  the  need  to  increase  utili- 
zation of  our  domestic  biomass  potential, 
when  compared  with  the  efforts  being 
made  by  the  Department  of  Energy, 
leave  me  greatly  concerned.  I  am  there- 
fore calling  upon  the  Department  to 
commit  itself  to  greater  utilization  of  this 
vital  domestic  fuel  source. 

I  know  that  it  is  the  desire  of  the 
American  people  to  be  free  of  our  pres- 
ent dependence  on  foreign  fuel  sources. 
The  only  way  this  can  be  achieved  is  for 
us  to  make  maximum  use  of  all  of  our 
domestic  productive  capacity. 

To  underemphasize  or  ignore  this 
vital  and  abundant  domestic  fuel  source, 
is  to  ignore  the  wishes  of  the  American 
public.  That  is  something  I  do  not  wish 
to  see  happen. 

Mr.  President,  I  ask  that  the  remain- 
der of  my  remarks  be  printed  in  the 
Record  following  this  statement. 
The  remarks  follow: 

Remarks  by  Senator  Bakes 
rationale  for  wood  energy 
The  arguments  that  can  be  made  for  the 
Increased  commercial  use  of  wood  energy 
outside  the  forest  products  industry  are  In- 
deed powerful.  Most  of  these  reasons  have 
been  around  for  a  long  time,  and  the  posi- 
tive characteristics  can  be  summarized 
briefly  as  follows: 

a.  Inexpensive  price. — Wood  fuel  In  the 
form  of  whole  tree  chips  cost  less  than  $1.30 
per  million  BTU's.  Industrial  wood  wastes 
are  even  less  expensive  In  the  $.60  to  $.80  per 
million  BTU's. 

b.  Fuel  availability.— The  wood  resources 
within  the  country  are  known  to  be  signifi- 
cantly more  than  the  U.S.  Forest  Services 
commercial  inventories.  They  have  estimated 
over  a  billion  tons  of  unused  wood  per  year 
{1.3  billion  barrels  of  oil  equl valance),  and 
even  this  estimate  may  also  be  conservative. 

c.  Established  technology. — Commercial 
wood  harvesting  and  combustion  technolo- 
gies have  both  been  adequately  demon- 
strated by  the  forest  products  Industry  for 
system  technical  feasibility. 

d.  Renewable  and  expandable. — Wood  en- 
ergy Is  one  of  the  few  renewable  resources 
besides  solar,  ocean,  wind,  and  other  bio- 
mass. Moreover,  It  Is  here  today  while  the 
other  technologies  require  significantly  more 
research.  Good  forest  management  has  eU- 
ready  demonstrated  50%  Increases  In  an- 
nual growth  over  the  past  20  years. 

e.  NonpoUutlng. — ^Wood  contains  less  than 
0.1%  sulfur,  far  less  than  the  lowest  sulfur 
coal.  Combustion  temperatures  are  low 
enough  that  nitrogen  oxides  are  not  a  prob- 


lem. The  stMdc  parUcuUtee  ai*  easUy  cap- 
tured by  low  cost,  mechanical  poUuUon 
control  equipment:  and  the  ash  even  has 
excellent  soil  nutrient  value. 

f.  Land  value  improvement. — ^Harvatlng 
by  thinning  or  clear  cutting  IncieaMs  the 
residual  land  value.  ReforesUUon  IncenUves 
have  recently  been  dramatlcaUy  improved 
Whole  tree  harvesting  also  eliminates  forvst 
residues  upon  which  forest  fires  thrive 

g.  Jobs  creation.— New  Jobs  are  created  in 
the  rural  economy  with  a  direct  three  penon 
per  15,000  pounds  of  steam/hour  new  capa- 
bility. The  fuel  supply  u  also  not  sensitive 
to  labor  disputes. 

In  addition  to  these  stated  benefits,  there 
are  also  dynamic  condlOons  which  have 
evolved  over  the  past  few  years  which  have 
helped  to  create  the  current  potential  for 
significantly   increased    wood   fuel   usage 

a.  Conventional  fuel  concerns— The  cosu 
of  other  combustible  fuels  Is  currently  high 
($1.40  per  ralUlon  BTU's  for  coal.  $2.50  for 
oil,  ani  $3.26  for  natural  gas),  and  they  are 
all  going  higher.  There  Is  the  ever  present 
danger  of  fuel  supply  Interruption  due  to 
strikes,  shortages,  and  embargoes  for  coal 
natural  gas,  and  oil  respectively  while  wood' 
is  not  nearly  so  susceptible.  There  are  also 

balance  of  payment "  Implications  for  the 
given  state,  region,  or  nation.  Moreover 
wood  fuel  is  available  Just  about  everywhere 
in  the  United  States. 

b.  Maturation  of  wood  harvesting  tech- 
niques—The whole  tree  chipping  technol- 
ogy has  matured  over  the  past  five  years  and 
is  currently  recognized  by  loggers  as  a  de- 
pendable and  economical  harvesting  tech- 
nique for  most  forests. 

c.  Energy  independence  by  wood  indus- 
try.—There  Is  an  increasing  move  toward 
energy  self  sufficiency  In  the  wood  industry 
particularly  In  the  pulp  and  paper  Industry' 
Most  of  the  wood  energy  system  parameters 
have  been  proven  within  the  wood  Industry 
and  are  available  for  commercial  applications 
outside  the  wood  Industry. 

d.  Forestry  endorsement  of  environmental/ 
conservation  benefits.— The  U.S.  Forest  Serv. 
ice.  State  Forestry  Officials.  Forestry  Schools 
and  Wood  Industry  Foresters  are  all  pushing 
the  value  of  good  forest  management 
through  selective  harvesting.  There  Is  also  a 
growing  recognition  of  the  need  for  a  com- 
prehensive forest  Inventory  for  total  bio- 
mass. 

e.  Continuing  unemployment. — There  Is  a 
recognized  need  for  new  Jobs  creation  in 
rural  areas  as  well  as  urban;  and  wood  energy 
allows  the  creation  of  healthy,  productive 
Jobs  In  the  forests  or  rural  areas. 

POTENTIAL   DOE   ROLE 

Wood  energy  as  an  identifiable  subject  has 
existed  in  the  Department  of  Energy  (and  Its 
predecessors)  In  only  two  areas  to  date:  Com- 
bustion Research  and  Biomass  Fuels  groups 
from  the  previous  ERDA  Conservation  orga- 
nization. Very  little  combustion  research  was 
done  In  the  former,  and  emphasis  was  placed 
on  synthetic  fuels  and  biomass  production  In 
the  latter.  Wood  has  had  a  "secondary  alter- 
nate" fuel  status  within  DOE. 

It  Is  also  generally  agreed  that  wood  energy 
on  these  bases  is  ready  for  commercialization 
outside  the  forest  products  Industry,  and  yet 
It  Is  not  happening  at  a  rapid  rate.  The  ques- 
tion then  is  what  shoiUd  the  Department  of 
Energy  do  at  this  time  to  help  increase  the 
application  of  wood  energy  as  a  fuel  alterna- 
tive. 

The  DOE  can  confidently  take  three  imme- 
diate steps : 

1.  Issue  a  policy  statement  on  wood  energy 
that  clearly  delineates  those  portions  ready 
for  commercialization  and  those  portions 
still  In  the  research/development  stage. 

2.  Perform  an  immediate  program  defini- 
tion for  the  commercialization  program  by 
either  a  DOE  task  force  or  a  subcoatracted 
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stuay  or  both.  This  unsolicited  proposal  ad- 
dresses itself  to  this  task. 

3.  Implement  a  follow-on  DOE  Wood  En- 
ergy Commercialization  Program  which 
could  contain  the  following  features: 

a.  Sponsorship  of  a  natienat  wood  energy 
data  base  for  the  country,  i.e..  how  much 
wood  is  available  for  "energy  uses,"  where 
is  It  available,  and  who  is  currently  using  it. 

b.  Study  of  the  economic  parameters  that 
are  Involved  in  wood  becoming  a  fuel  "com- 
modity" i.e.,  land  ownership,  harvesting,  re- 
forestation, transportation,  supply  con- 
tracts. 

c.  Provide  broad  publicity  on  advantages 
and  disadvantages  of  wood  energy  to  include 
endorsements  from  U.S.  Forest  Service  as 
well  as  extolling  environmental  (less  pollu- 
tion, better  forests)  and  economic  (lower 
fuel  costs,  new  Jobs  creation)  benefits. 

d.  Highlight  the  elements  in  the  National 
Energy  Act  that  are  already  built  In  to  help 
the  commercialization/demonstration  of 
wood  energy  (i.e.  Investment  Tax  Credit, 
removal  of  cogeneration  barriers,  primary 
fuels  tax,  etc.) . 

e.  Identify  other  incentives  that  are  cur- 
rently available  (Forest  Improvement  Pro- 
gram) or  needed  (Harvesting  Equipment 
Purchase  Incentives)  to  further  encourage 
wood  energy  conversions. 

f.  Implementation  of  commercial  demon- 
stration programs  under  the  name  of  wood 
as  a  commercial  biomass  fuel.  The  program 
would  mate  wood  supply  and  demand  for 
Industry,  Institutions,  and  utilities  outside 
the  forest  products  industry.  The  program 
baseline  could  be  whole  tree  chipping  for 
fuel  supply  and  direct  combustion  for  steam 
energy  production.  Other  program  variables 
could  Include  wood  wastes  and  pellel:lzed 
wood  as  supply  variables  and  electrical  co- 
generation  as  a  demand  variable.^ 


UNDERMINING  THE  TURKISH  ARMS 
EMBARGO 

•  Mr.  SARBANES.  Mr.  President.  It  is 
asserted  by  some  that  the  partial  em- 
bargo on  military  aid  to  Turkey  has  not 
worked  and  should  therefore  be  lifted. 
Unfortunately,  the  history  of  the  pres- 
ent limited  arms  embargro  on  Turkey 
is  a  history  of  two  administrations  un- 
willing and  unable  to  make  the  embargo 
work.  It  is  a  history  of  repeated  efforts 
by  two  administrations  to  bypass  the 
arms  limitations  enacted  by  Congress, 
thereby  frustrating  both  congressional 
intent  and  the  rule  of  law. 

Early  this  year,  I  joined  three  col- 
leagues in  writing  to  President  Carter 
^  about  a  series  of  steps  taken  by  his  sub- 
ordinates which  ran  counter  to  the  pur- 
pose of  the  arms  embargo  and  which 
cumulatively,  had  the  effect  of  encour- 
aging Turkey  to  think  that  the  embargo 
would  be  lifted  without  any  substantial 
steps  by  Turkey  to  remedy  its  aggression 
on  Cyprus.  Now  the  administration  has 
exactly  such  an  effort  to  repeal  the  em- 
bargo underway.  The  letter  to  the  Presi- 
dent, which  underscores  the  necessity 
of  Turkish  action  to  redress  the  Cyprus 
aggression  if  the  embargo  is  to  be  re- 
moved pnd  ft  norm<il  military  relation- 
ship resumed,  read  as  follows : 

Congress  of  the  Unhtd  States. 

HorsE  or  Representatives, 
Washington,  D.C.,  Fe^nuary  8,  1978 
The  President, 
Thir  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  recent  trip  by 
Secretary  Vance  to  Turkey  and  Greece,  fol- 
lowing a  visit  to  those  two  countries  and  to 


Cyprus  by  Unlte<  Nations  Secretary-General 
Waldhelm.  underscores  the  importance  of 
achieving  a  Just  solution  to  the  question  of 
Cyprus.  Such  a  solution  Is  important  for 
Cyprus  Itself;  fc  r  American  relations  with 
Cyprus,  Greece,  t  nd  Turkey;  and  for  the  re- 
lationships of  th  >se  countries  with  one  an- 
other. 

As  you  know,  i  le  have  supported  your  ap- 
proach to  this  n  atter  which,  in  contrast  to 
the  Pord-Klsslng  -r  view,  recognizes  that  the 
re-estabUshment  of  the  military  arms  supply 
relationship  betv  een  the  United  States  and 
Turkey  requires  a  Just  settlement  of  the 
Cyprus  question.  That  relationship  was  up- 
set because  of  Tu  key's  use  of  American  arms 
for  aggressive  purposes  on  Cyprus.  In  con- 
travention of  our  law. 

We  believe  th(  linkage  you  have  estab- 
lished between  t  le  supply  of  arms  to  Tur- 
key and  a  solutlo  i  on  Cyprus  is  basic  to  the 
principled  condi  ict  of  American  foreign 
policy  which  you  have  urged  both  before  and 
since  assuming  (  fflce.  We  understand  that 
for  tactical  reaso  is  you  have  chosen  not  to 
stress  this  llnka|  e  publicly,  but  we  recall, 
and  have  reposed  confidence  in,  your  assur- 
ance at  our  Whll  e  House  meeting  with  you 
that  a  linkage  do  s  indeed  exist. 

In  light  of  oui  shared  objectives,  we  feel 
we  must  bring  ti  i  your  attention  our  deep 
concern  over  whj  t  seems  to  be  a  pattern  of 
action  on  the  pa  t  of  members  of  your  Ad- 
ministration In  t  le  handling  of  the  Cyprus 
question.  These  i  ctlons  threaten  to  under- 
mine the  prlnclpl  ;s  to  which  you  have  com- 
mitted your  Adml  nistratlon.  Furthermore,  as 
a  practical  matte  ,  these  actions  make  it  far 
more  difficult  to  a  :hleve  a  just  settlement  on 
Cyprus. 

We  trust  that  the  brief  summary  that 
follows  of  some  a '  those  actions  will  enable 
you  to  understanl  better  the  basis  for  our 
apprehension. 

The  Admlnlstra  ion's  first  arms  request  for 
Turkey.  submltte<  by  the  State  Department 
last  March,  sough ;  a  level  of  military  assist- 
ance many  times  the  level  supplied  by  the 
previous  Admlnls  ration.  This  request,  you 
will  recall,  engend  sred  strong  opposition  and 
was  ultimately  ret  uced  substantially.  Never- 
theless. Turkey  re(  elved  a  40  percent  increase 
In  military  sales  (from  $125  to  $175  million) 
although  It  had  taken  no  positive  action 
on  Cyprus.  The  hope  that  this  significant 
increase  would  serve  as  an  independent  to 
such  positive  actlDn  on  the  part  of  Turkey 
proved  empty. 

The  Departmen;  of  Defense  has  used  the 
NATO  Maintenance  and  Supply  Agency 
(NAMSA),  locate*  in  Luxembourg,  to  sup- 
ply Turkey  with  w  eapons  beyond  the  restric- 
tions In  American  law  limiting  the  amount 
of  military  sales.  1  !uch  circumvention  of  the 
military  sales  llml  ;atlon  makes  a  mockery  of 
Joint  Executive-C  jugresslonal  actions  and 
undermines  pressi  re  on  Turkey  for  a  Cyprus 
settlement. 

The  United  Sta  es  Ambassador  to  Turkey 
recently  declared  1  n  a  news  interview  in  An- 
kara that  "the  ei  nbargo  doesn't  serve  any 
American  Interest  "  that  "without  changing 
the  law  (which  pri  ihlblts  United  States  arms 
to  aggressor  countries)  I  would  like  to  find 
some  way  around  i ;,"  and  that  "my  only  hope 
Is  that  sanity  wU  prevail  and  It  (the  em- 
bargo) will  be  rer  loved."  High-ranking  U.S. 
military  officers  1  ave  made  similar  state- 
ments in  the  past  i^ear  and  have  thereby  en- 
couraged Turkish  Intransigence  with  regard 
to  a  Just  settlem*  nt  on  Cyprus.  Obviously, 
the  arms  limitatloi  i  cannot  be  effective  when 
the  Turkish  goveriment  hears  high  Ameri- 
can officials  publicly  contradict  your  own 
position  on  this  m  itter. 

In  an  effort  to  afold  offending  Turkey,  the 
United  States  Mission  to  the  United  Nations 
voted  with  a  very 


...,    imall  minority  last  fall  to 

weaken  a  General  ,  issembly  resolution  which 
called  _for  action  i  )n  Cyprus.  Moreover,  the 
recently  submitted  a  re- 
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events  on  that  island . 

The  State 
aid  request  for  the 
aid    to    Greece    whll^ 
level    for    Turkey 
basic    shift    in 
peated  press  reports 
ficlals  are  preparing 
prove    the    four 
defense  agreement 
lutlon  of  the  Cyprxis 
our  concern. 

Our   restrained 
each  of  these 
due  to  the  assurance; 
you  and  your 
ministration  Is 
policy  of  linkage 
Ucly  affirmed  the 
and   urged   that   you 
State  be  given  the 
policy. 
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Respectfully. 
Thomas 
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John 
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addition  to  this  let- 
share  with  Members 


of  the  Senate  furtier  information  re- 
garding the  admin  stration's  failure  to 
enforce  and  implem  ent  the  limited  arms 
embargo.  In  proposing  the  embargo  on 


aid  to  Turkey  after 


that  country's  seco:id  invasion  and  oc- 
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our  administration 


bargo  as  leverage  tj  encourage  Turkey 
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naled  to  Turkey  that  it  need  not  respond 
to  the  embargo. 

review  or  actions 

The  following  review  of  Carter  admin- 
istration actions  and  statements  con- 
cerning Cyprus  makes  clear  that  the  ad- 
ministration's request  that  the  embargo 
be  lifted  "because  it  has  not  worked" 
stands  logic  on  its  head:  The  embargo 
ba*  not  worked  because  the  administra- 
tion has  been  unwilling  or  unable  to 
maJce  it  work. 

This  review  shows: 

That  the  Carter  administration,  de- 
spite its  statements  in  support  of  con- 
trolling U.S.  arms  sales  abroad,  at- 
tempted in  its  first  months  in  office  to 
provide  a  sharp  increase  in  American 
military  aid  to  Turkey : 

That  the  Carter  administration,  de- 
spite its  statements  in  support  of  the 
rule  of  law,  utilized  a  little-known  NATO 
agency  to  funnel  additional  military 
equipment  to  Turkey — in  contravention 
of  the  arms  ceiling  established  by  the 
embargo; 

That  the  Carter  administration,  de- 
spite its  statements  in  support  of  human 
rights,  turned  a  blind  eye  to  massive,  on- 
going violations  of  human  rights  stem- 
ming from  the  continued  Turkish  occu- 
pation of  forty  percent  of  Cyprus; 

That  the  Carter  administration,  de- 
spite its  statements  in  support  of  United 
Nations  resolutions  encouraging  settle- 
ment of  the  Cyprus  question,  worked  to 
defeat  further  U.N.  actions  intended  to 
promote  such  a  settlement; 

That  the  Carter  administration,  de- 
spite its  campaign  statements  in  support 
of  the  embargo,  tolerated  the  continued 
public  criticism  of  that  embargo  by  top- 
level  administration  ofiBcials;  and 

That  the  Carter  administration,  de- 
spite its  unequivocal  private  assurances 
that  a  linkage  existed  between  arms  for 
Turkey  and  a  settlement  on  Cyprus, 
asked  for  the  embargo  to  be  lifted  with- 
out requiring  from  Turkey  substantive 
concrete  actions  remedying  its  aggres- 
sion on  Cyprus. 

arms  requests  for  turkey 

The  Carter  administration  intended, 
as  part  of  its  military  aid  request  for 
fiscal  1978,  the  first  full  fiscal  year  under 
its  control,  to  seek  a  level  of  military 
assistance  several  times  the  level  sup- 
plied to  Turkey  during  the  final  year  of 
the  Ford-Kissinger  administration.  The 
Carter  administration's  proposal  as 
formulated  by  the  State  Department 
early  in  1977  consisted  of  three  elements : 

First.  An  increase  in  the  annual  ceil- 
ing on  all  U.S.  Government  cash  sales, 
credits,  and  other  officially  arranged 
arms  transfers  to  Turkey  from  $125  mil- 
lion per  year,  in  effect  for  fiscal  1976  and 
fiscal  1977,  to  $175  million  for  fiscal 
1978 — a  40  percent  increase. 

Second.  A  further  increase  in  cash 
sales  authority  to  complete  the  financing 
of  40  F-4  planes  for  which  Turkey  had 
already  contracted.  Although  Congress 
had  been  notified  of  the  sale  of  the 
planes,  as  required  by  law,  it  was  not 
told  that  Turkey's  payment  schedule  was 
impossible  under  the  existing  $125  mil- 
lion annual  limit  for  all  military  trans- 
fers to  Turkey.  The  State  Department's 


own  ofBcial  history  of  the  sale,  however, 
reveals  that  both  Turkey  and  the  exec- 
utive branch  were  aware  of  that  impos- 
sibihty  and  proceeded  nonetheless. 

This  aspect  of  the  proposal  called  for 
whatever  cash  sales  authority  was  nec- 
essary to  complete  the  F-4  deal  within 
the  contract  timetable;  and  would  have 
required  an  additional  $50  million  in 
authority  for  the  fiscal  1977  payments 
and  $225  million  more  for  the  comple- 
tion of  the  contract  in  fiscal  1978 — a  $275 
million  loophole.  Combined  with  the  pro- 
posed $175  million  ceiling  for  other  aid 
to  Turkey,  the  total  level  of  military  au- 
thorization in  the  fiscal  1978  bUl  would 
have  amounted  to  nearly  one-half  bil- 
lion dollars,  an  increase  of  almost  300 
percent  from  the  level  of  military  aid  to 
Turkey  in  effect  during  the  last  year  of 
the  Ford  administration. 

Third.  Administration  "endorsement 
in  principle"  of  the  Defense  Cooperation 
Agreement  fDCA).  The  DCA,  involving 
a  multiyear  authorization  of  $1  billion 
to  permit  continued  operation  of  bases 
in  Turkey,  was  negotiated  by  Henry 
Kissinger  in  1976  in  an  effort  to  bypass 
the  statutory  limitations  on  military  aid 
to  Turkey  imposed  by  Congress. 

Because  this  proposal,  in  its  detail  and 
its  underlying  thrust,  contradicted  the 
Turkish  arms  policy  enunciatec'.  by 
Jimmy  Carter  and  Walter  Mondale  dur- 
ing their  election  campaign,  it  caused 
great  concern  among  interested  Members 
of  Congress. 

This  concern  was  spelled  out  in  a  series 
of  meetings  lield  with  high  administra- 
tion officials — including  the  Secretary  of 
State,  the  Vice  President  and  the  Presi- 
dent— during  March  and  April  of  1977. 
At  these  meetings,  the  administration 
was  urged  to  adhere  to  its  promised  policy 
of  linking  resumption  of  a  full  military 
relationship  with  Turkey  to  a  settlement 
on  Cyprus— a  policy  consistent  with  the 
actions  and  intentions  of  Congress. 

As  a  result  of  this  protest,  the  admin- 
istration reduced  its  request  substan- 
tially, eliminating  the  additional  cash 
authority  of  $275  million  Nonetheless, 
Turkey  did  receive  a  40 -percent  increase 
in  military  sales— from  $125  million  to 
$175  million— although  it  had  taken  no 
positive  action  on  Cyprus.  The  hope  that 
this  significant  increase  would  serve  as 
an  inducement  to  such  positive  action  on 
the  part  of  Turkey  proved  empty.  Rather, 
Turkey  apparently  saw  the  increase — 
and  the  even  larger  request  that  preceded 
it — as  evidence  that  the  administration 
had  no  intention  of  acting  to  enforce  the 
provisions  of  the  embargo  and  that, 
therefore.  Turkey  need  not  be  forthcom- 
ing with  respect  to  Cyprus. 

MISUSE    OF    NAMSA 

The  Department  of  Defense  used  a  lit- 
tle-known agency— the  NATO  Main- 
tenance and  Supply  Agency  (NAMSA)  — 
to  supply  Turkey  with  over  $30  million 
in  military  supplies  beyond  the  embargo's 
restrictions  limiting  the  amount  of  mili- 
tary sales  to  that  country. 

NAMSA.  located  in  Luxemboiu'g,  was 
established  some  20  years  ago  to  provide 
logistic  support  for  certain  major  wea- 
pons and  equipment  systems — for  ex- 
ample, jet  aircraft — which  were  then  be- 


coming joint  procurement  items  for 
several  NATO  countries.  Over  two  de- 
cades. NAMSA  s  operations  expanded  to 
include  major  new  items  such  as  missiles. 
The  ostensible  goal  of  NAMSA  was  to 
provide  economy  of  scale  in  inventory, 
procurement,  and  maintenance. 

The  United  States  supplied  most  of 
NATO's  original  equipment  for  joint  use 
and  also  supplied  NAMSA  with  much  of 
its  additional  inventory. 

MISUSE  DISCOVEXED 

In  the  spring  of  1977.  it  was  learned 
that  NAMSA  was  being  used  to  funnel 
American  arms  to  Turkey  as  a  means  of 
circumventing  the  arms  embargo  im- 
posed by  Congress. 

Inquiries  to  the  Department  of  De- 
fense Office  of  Logistics  in  March  1977 
revealed  that  Turkey  had  asked  NAMSA 
whether  it  could  be  used  to  bypass  the 
arms  embargo. 

This  inquiry  had  been  forwarded  to 
DOD,  and  the  Office  of  Logistics  said  it 
believed  the  request  had  been  rejected. 
Written  confirmation  that  NAMSA  had 
not  supplied  U.S  arms  to  Turkey  in  con- 
travention of  the  embargo  was  then 
sought  from  the  Office  of  Logistics. 

More  than  2 '  2  months  later — on  May 
25,  1977 — ^the  Department  of  Defense 
provided  a  detailed  list  of  transactions 
set  up  by  NAMSA  for  Turkey  during  the 
embargo  period;  the  Office  of  Logistics 
was  unable  to  explain  how  this  misuse 
of  NAMSA  had  occurred. 

The  DOD  list  showed  that  NAMSA 
transactions  involving  Turkey  increased 
from  $12.2  million  in  fiscal  1975,  the 
year  before  the  embargo  took  effect,  to 
$68.5  million  in  fiscal  1976,  the  first  year 
of  the  embargo. 

Of  this  $68.5  million  total.  $28  million 
involved  arms  transactions  as  to  which 
Turkey  was  the  only  customer,  and  an- 
other $4  million  involved  transactions  as 
to  which  Turkish  participation  was  char- 
acterized by  DOD  as  "one-half  share." 

Thus,  in  the  first  full  year  of  the  em- 
bargo, the  Ford  administration  resorted 
to  the  NAMSA  procurement  program  to 
funnel  at  least  $30  million  worth  of 
American  military  supplies  to  Turkey — 
an  obvious  evasion  of  clear  statutory 
limits  on  U.S.  military  aid  to  that 
country. 

MKUSE    continues 

Moreover,  the  data  suggested  that  this 
use  of  NAMSA  was  continuing  under  the 
Carter  administration. 

Asked  about  this  practice  at  a  June 
30.  1977.  meeting.  DOD  representatives 
said  that  there  was  the  possibility  that 
"imintentional  violation  of  the  text"  of 
the  embargo  provision,  though  not  its 
"spirit  and  intent."  had  occurred.  These 
representatives  claimed  that  DOD  merely 
sold  military  equipment  to  NAMSA  and 
had  no  control  over  the  ultimate  disposi- 
tion of  that  equipment. 

Asked  for  additional  details  about 
NAMSA  procedures  and  whether  it  could 
be  assumed  that  DOD-NAMSA-Turkey 
transfers  taking  place  without  regard 
for  the  embargo's  limits  would  now  end. 
DOD  representatives  were  unable  to 
reply. 

Additional  data  supplied  by  DOD  over 
the  next  month  failed  to  clarify  the  situ- 
ation, and  another  meeting  was  held  in 


22032 


CONGRESSIONAL  RECORD  —  SENATE 


./;//?/   ^n    107S 


Jill  11  "yn    iQTB 


^^^\lk.T^^  rkr'cr>w  rf-x^  ^ 


22032 


CONGRESSIONA  -  RECORD  —  SENATE 


early  August.  At  that  meeting,  DOD  rep- 
resentatives for  the  first  time  claimed 
there  was  a  distinction  uetween  NAMSA 
transactions  involving  the  purchase  by 
member  nations  of  items  already  in 
NAMSA 's  stock  and  those  transactions 
involving  items  which  NAMSA  had  to  ac- 
quire specifically  to  fill  a  particular  na- 
tion's order.  DOD  said  that  purchases  of 
"stockage"  items  would  not  be  counted 
against  the  arms  limitation  imposed  on 
Turkey,  but  that  the  special  purchases- 
so-called  brokerage  items — henceforth 
would  be.  The  legal  basis  for  this  "stock- 
age  brokerage"  distinction  was  not  ex- 
plained, and  seemed  designed  to  permit 
"laundering"  of  transfers  in  order  to 
evade  the  clear  language  of  the  arms 
embargo. 

The  DOD  representatives  were  asked 
to  provide  ar  immediate  written  report 
of  all  NAMSA  data  then  avialable,  and 
a  fuller  report  as  soon  as  NAMSA  re- 
sponded to  earlier  DOD  inquiries  initi- 
ated by  these  members. 

One  week  later — on  August  12,  1977. 
James  V.  Siena,  Deputy  Assistant  Sec- 
retary-Designate for  European  and 
NATO  Affairs,  replied,  stating  that  he 
still  had  insufficient  data  to  provide  a 
full  response  to  the  members'  inquiries, 
but  that  DOD  intended  henceforth  to 
have  NAMSA  identify  the  Intended  re- 
cipients of  future  arms  requests.  How- 
ever, as  indicated  in  the  August  5  meet- 
ing. Siena  stated  that  the  embargo  limits 
would  not  apply  to  any  stock  items  sold 
to  Turkey,  nor  to  any  brokerage  items 
already  ordered  by  Turkey,  whether  or 
not  they  had  yet  been  delivered. 

Told  on  August  19,  1977,  that  its  pro- 
posed policy  was  "clearly  inadequate" 
DOD  then  promised  a  further  response. 

DISTINCTIONS  WITHOUT  DUTEHENCES 

On  September  8,  1977.  Siena  wrote 
once  again,  and  admitted  that  Turkey 
had  used  NAMSA  to  obtain  quantities  of 
arms  otherwise  unavailable  to  it  under 
the  limits  of  the  embargo.  This  letter 
also  abandoned  the  "stockage/broker- 
age"  distinction,  and  substituted  a  dis- 
tinction between  orders  made  as  part  of 
NATO  partnership  programs  in  which 
Turkey  participated,  and  other  pur- 
chases by  Turkey.  Under  this  substitute 
approach,  only  purchases  not  related  to 
partnership  programs,  and  as  to  which 
purchases  Turkey  was  the  only  customer, 
would  be  continued  against  the  embargo; 
all  other  purchases  would  be  exempt.  As 
was  true  of  the  "stockage  "brokerage" 
distinction,  the  legal  basis  for  this  "part- 
nership non-partnership"  distinction 
was  not  explained.  Moreover,  this  new 
policy,  like  the  one  that  preceded  it, 
would  not  be  applied  to  orders  of  either 
type  already  placed  by  Turkey,  regard- 
less of  whether  or  not  the  order  had  yet 
been  filled. 

Although  the  members  were  given  to 
understand  that  details  of  the  policy 
were  still  subject  to  revision,  they  soon 
discovered  that  cables  had  already  been 
sent  to  NAMSA  and  to  Turkey  imple- 
menting the  policy  set  forth  in  the  Sep- 
tember 8. 1977,  Siena  letter. 

While  this  inquiry  was  proceeding,  the 
continuing  misuse  of  NAMSA  attracted 
the  attention  of  the  chairman  of  the 
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was  clearly  at  odds  with  the  conclusions 
reached  by  the  prestigious  European 
Commission  on  Human  Rights  of  the 
CouncU  of  Europe.  The  Commission  re- 
port, which  has  never  been  pubhcly  cir- 
culated in  this  country,  found  Turkey 
guilty  of  violating  six  articles  of  the  Eu- 
ropean Convention  on  Human  Rights 
during  its  continuing  occupation  of 
Cyprus. 

The  report  cited  these  violations: 

Systematic  killings  of  innocent  civil- 
ians committed  on  a  substantial  scale: 

Rape  of  women  of  all  ages  from  12-71 ; 

Torture  of  prisoners  and  persons 
detained : 

Looting  and  robbing  on  an  extensive 
scale;  and 

The  refusal  to  allow  the  return  of 
refugees  to  their  homes. 

In  addition,  the  fact  of  the  Turkish 
occupation  itself,  and  the  continuing 
presence  on  Cyprus  of  large  numbers  of 
military  personnel,  armed  with  Amer- 
ican weapons,  constitute  a  massive,  on- 
going violation  of  basic  human  rights. 
This  is  a  record  the  administration  has 
chosen  to  ignore. 

UNITED    NATIONS   RESOLXTUONS 

Although  Jimmy  Carter  publicly  an- 
nounced during  his  campaign  for  the 
Presidency  his  support  of  the  United  Na- 
tion General  Assembly  Resolution  3212 
adopted  November  1.  1974.  which  called 
for  the  removal  of  all  foreign  mUitan- 
forces  from  Cyprjs,  his  administrations 
actions  in  the  U.N.  have  failed  to  adhere 
consistently  to  this  position. 

In  fact,  the  U.S.  mission  to  the  United 
Nations,  in  an  effort  to  avoid  offending 
Turkey,  voted  with  a  very  small  minority 
last  fall  to  weaken  a  further  general  as- 
sembly resoluti(Mi  which  simplv  called  for 
action  toward  a  settlement  on  Cyprus. 

ADMINISTRATION     FAII  URE     TO     ENCOtTRAGE 
TtTRKISH    ACTION    ON    CYPRUS 

On  AprU  22.  1977  in  a  meeting  held  in 
the  cabinet  room  of  the  White  House. 
President  Carter  spoke  with  Member  of 
Congress  who  had  been  concerned  about 
the  direction  of  emerging  administration 
policy  toward  Turkey.  The  President  said 
that,  in  light  of  the  then-upcoming  elec- 
tions in  Turkey,  he  could  not  declare 
pubhcly  that  there  was  a  linkage  between 
a  settlement  on  Cyprus  and  arms  for 
Turkey,  but  he  assured  them  that  such 
a  linkage  did  exist. 

Despite  this  unequivocal  statement  by 
the  President,  the  Carter  administration 
reversed  its  field  and— before  Turkey 
had  taken  any  action  on  Cyprus,  and 
before  Turkish  proposals  had  even  been 
submitted,  let  alone  examined — asked 
for  the  lifting  of  the  embargo. 

Not  surprisingly,  with  all  incentive  to 
take  action  on  a  Cyprus  settlement  hav- 
ing been  eliminated,  Turkey  has  as  yet 
taken  no  action  at  all.  Moreover,  its  pro- 
posals respecting  Cyprus  were  so  poor  as 
to  be  generally  regarded  in  the  diplo- 
matic community  as  virtually  meaning- 
less. 
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ADMINISTRATION    SPOKESMEN   TWDERCUTTINC 
THE  EMBARGO 

The  U.S.  Ambassador  to  Turkey. 
Ronald  Spiers,  declared  in  a  January  24, 
1978,  interview  in  Ankara,  during  the  pe- 


riod when  the  administration  still 
claimed  to  support  the  embargo,  that 
"the  embargo  does  not  serve  any  Amer- 
ican interest."  that  "without  changing 
the  law— which  prohibits  U.S.  arms  to 
aggressor  countries— I  would  like  to  find 
some  way  around  it,"  and  that  "mv  only 
hope  is  that  ■=  '  ■'  it— the  embargo— will 
be  removed."  High  ranking  U.S.  mihtary 
officers — including  Alexander  Haig— 
made  similar  statements  in  the  past  16 
months  and  thereby  encouraged  Turkish 
intransigence  with  regard  to  a  just  set- 
tlement on  Cyprus.  Obviously,  the  arms 
limitaUon  could  not  be  effective  when  the 
Turkish  Government  heard  high  Ameri- 
can officials  publicly  contradict  the  ad- 
ministration's own  poUcy  on  this  issue. 

CONCLUSION 

This  sorry  record  shows  clearly  why 
the  embargo  "has  not  worked : "  these— 
and  other — actions  of  the  Carter  admin- 
istration have  imdermined  it.  The  ad- 
ministration has  failed  to  convince  Tur- 
key that  greater  flexibiUty  on  C^'prus  is 
essential  to  the  resumption  of  a  full  mili- 
tarj-  relationship  with  the  United  States. 
As  a  remedy  for  its  own  faUure.  the  ad- 
ministration now  asks  Congress  to  aban- 
don principle  and  to  ignore  the  clear  re- 
quirements of  American  law. 

Let  me  summarize  the  consequences  of 
such  a  policy: 

If  the  Umited  embargo  is  repealed 

Turkey  will  lose  every  incentive  to 
negotiate  on  Cyprus: 

The  most  effective  tool  the  United 
States  has  to  induce  a  C\-prus  solution 
will  be  lost ; 

Anti-Western  and  anti-American 
forces  in  both  Greece  and  Cyprus  will  be 
handed  a  ready-made  occasion  to  attack 
the  governments  of  Prime  Minister 
Karamanlis  and  President  Kiprianou; 

We  will  insure  that  Cyprus  will  remain 
indefinitely  as  an  issue  to  poison  both 
Greek-Turkish  relations  as  well  as  the 
relations  of  each  with  both  the  United 
States  and  their  Western  European 
neighbors ; 

The  United  States  wiU  be  subject  to 
blame  for  rearming  Turkey  at  a  time 
when  an  important  part  of  its  army  is 
occupying  Cyprus,  an  independent 
country ;  and 

The  Congress  will  bear  the  responsi- 
bihty  with  the  President  for  ignoring 
long-standing  provisions  of  our  law  for- 
bidding further  aid  to  aggressor  coun- 
tries. This  example  may  not  be  lost  on 
the  rest  of  the  world  to  whom  we  sold  $12 
billion  in  arms  last  year. 
If  the  limited  embargo  is  retained — 
Turkey  will  get  $175  miUion  in  arms 
credits,  unlimited  commercial  military 
sales  but  no  grant  military  aid  until  Cy- 
prus is  solved ; 

The  important  symbol  of  denying 
normal  arms  relations  to  an  aggressor  is 
maintained; 

Turkey  will  have  to  reconsider  its 
poUcy  of  stonewalling  on  Cyprus  and.  in- 
stead, make  some  forthcoming  offer 
toward  a  fair  settlement ;  and 

Other  nations  will  recognize  that  the 
United  States  takes  seriously  the  c(»idi- 
tions  under  which  its  arms  are 
exported.* 


HISTORIC  DENVER.  INC..  AND 
URBAN  ENVIRONMENT 
•  Mr.  HASKELL.  Mr.  President,  about 
80  percent  of  the  Nation's  population 
lives  in  its  large  cities  and  what  goes  on 
there  is  important  not  only  to  material 
h\-ing  conditions,  but  to  the  quality  of 
American  hfe.  Therefore.  I  would  Uke  to 
call  attention  to  the  acbJevements  of 
Historic  Denver.  Inc..  a  voluntary  citi- 
zen's group,  in  the  quality  of  life  in  my 
State  of  Colorado. 

Historic  Denver.  Inc.  was  founded  in 
1970  to  save  a  specific  landmark,  the 
Molly  Brown  House,  which  has  continued 
to  be  one  of  the  most  popular  tourist  at- 
tractions in  Colorado.  Since  then  it  has 
grown  to  a  membership  of  over  5  000 
which  makes  it  the  largest  local  preser- 
vation organization  in  the  country  It  is 
utihzmg  business-like  financial  and 
management  techniques,  and  has  under- 
taken projects  across  a  broad  range  of 
urban  presentation  and  conservation 
matters. 

The  face  of  Denver  has  already  been 
changed  through  the  efforts  of  this 
organization  which  transformed  13  Vic- 
torian townhouses  in  the  city's  oldest 
residential  neighborhood  into  the  Ninth 
Street  Historic  Park.  Dedicated  on  Au- 
gust 1.  1976.  the  buUdings  are  currently 
m  full  use  as  a  headquarters  for  three 
coUege  campuses  and  a  restaurant,  and 
the  park  area  is  one  of  the  largest  green 
spaces  in  downtown  Denver.  Several 
other  projects  are  now  underway. 

In  1966.  the  Ford  FoundaUon  spon- 
sored a  studv  entiOed  "With  Heritage 
So  Rich."  which  found  that  in  the  pre- 
vious two  decades,  one-half  of  the  12  000 
buildings  m  the  Historic  America  Build- 
ings Survey  were  destroyed  in  the  course 
of  highway  or  urban  building  construc- 
tion. The  study  concluded  that  urbani- 
zaUon  was  tearing  up  the  ties  and  mem- 
ones  that  bind  one  generation  to 
another. 

A  memorable  passage  in  the  study 
written  by  author  Sidney  H.\Tnan  reads 
as  follows: 

What  we  want  to  consene  ...  is  the  evi- 
dence ...  of  where  we  came  from  and  how 
we  got  to  where  we  are.  the  thoughu  we  had 
along  the  way  and  what  we  did  to  express 
the  thoughts  in  action.  We  want  to  know 
the  traUs  that  were  walked,  the  battles  that 
were  fought,  the  tools  that  were  made 
the  grace-notes  to  life  that  were  sounded. 
We  want  to  know  the  experiments  in  com- 
munity living  that  were  tried  and  the  lessons 
that  were  taught  by  a  brave  failure  as  well 
as  by  a  brave  success.  It  is  all  these  things 
and  more  like  them  that  we  want  to  keep 
before  our  eyes  as  part  of  our  lived  life  as  a 
people,  and  as  connecting  links  between  a 
past  which  miUlons  of  Americans  helped 
make  and  a  future  which  we  must  continue 
to  make. 

It  is  gratifying  to  me  that  the  achieve- 
ments of  Historic  Denver.  Inc..  demon- 
strate that  our  citizens  can  do  some- 
thing to  preserve  the  ties  that  the  best 
of  architecture  of  our  cities  provides. 
Accordingly,  I  feel  that  the  record  of 
Historic  Denver.  Inc..  entitles  this  orga- 
nization to  the  thanks  of  the  city  and  my 
State,  as  well  as  the  notice  of  this  body 
and  the  Nation  as  a  model  for  other 
cities  which  are  struggling  with  the  same 
problems. 
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I  therefore  ask  luianimous  consent 
that  the  excerpt  from  the  organization's 
1977  annual  report  be  printed  in  the 
Record  at  this  point  for  the  information 
of  all  concerned. 

The  report  follows: 

HiSTomic  DrnvEB,  Inc. — ANnx7*l  Report, 
September  1977 

(Historic  Denver,  Inc.,  was  founded  In 
1970  to  save  the  MUly  Brovi-n  House.  Today 
It  Is  America's  largest  local  preservation  or- 
ganization and  Is  dedicated  to  a  broad  range 
of  urban  conservation  projects) 

REPORT    or   THE    PRESIDENT 

The  year  and  a  half  since  the  last  An- 
nual Meeting  has  been  a  period  of  remark- 
able growth  for  Historic  Denver.  We  have 
built  on  the  achievements  of  the  prior  two 
years  under  the  leadership  of  Ann  Love  and 
Jean  Catberwood  and  we  hope  that  we  have 
created  a  sound  base  for  Jim  Bull  who  will 
become  the  8th  President  of  Historic  Denver 
at  the  end  of  this  month. 

It  Is  dlfllcult  to  submit  a  balanced  and 
complete,  yet  brief  report  covering  the  past 
year  and  a  half.  My  own  list  of  accomplish- 
ments have  been  and  where  we  have  fallen 
short  will  undoubtedly  differ  somewhat  from 
each  of  j-ours.  In  any  event.  I'd  like  to  start 
with  a  few  of  our  accomplishments : 

1.  An  ITrban  Choice:  We  are  no  longer  Just 
historic  preservationists.  We  are  firmly  com- 
mitted to  an  urban  conservation  program 
founded  on  the  belief  that  urban  living  can 
and  should  be  an  attractive  and  economi- 
cally sound  alternative  both  to  urban  blight 
and  urban  flight,  and  on  the  b«llef  that  the 
maintenance  of  our  urban  nelghbohoods  Is 
one  key  to  the  survival  of  Denver  as  a  viable 
urban  center.  As  a  part  of  this  program,  we 
have  Initiated  a  Revolving  Fund  designed 
to  assist  In  the  preservation  and  rehabilita- 
tion of  older  urban  housing  stock.  Two  dem- 
onstration projects.  Involving  seven  housing 
units  m  the  Curtis  Park  neighborhood,  are 
now  In  process.  These  projects  will  be  com- 
pleted In  cooperation  with  the  Curtis  Park 
community  and  without  displacement  of  any 
existing  residents.  Initial  funding  for  this 
part  of  our  program,  consisting  of  over  $175.- 
000,  Includes  grants  from  the  Colorado  Dlvl- 
slon  of  Housing  and  the  National  Park  Serv- 
ice, a  loan  from  the  National  Trust  for  His- 
toric Preservation  and  the  application  of 
substantial  Denver  Community  Development 
monies.  We  have  also  continued  the  research 
and  documentation  necessary  for  extension 
of  the  Denver  landmark  Inventory  and  prep- 
aration of  Denver  nominations  to  the  Na- 
tional Register  of  Historic  Places. 

2.  The  Molly  Brown  House:  Under  the 
careful  guidance  of  the  Molly  Brown  Ad- 
visory Committee,  we  have  developed  and 
approved  a  $100,000  program  to  complete  the 
restoration  of  the  House.  The  House,  which 
Is  one  of  the  most  popular  tourist  attrac- 
tions In  Colorado,  continues  to  be  staffed 
by  volunteer  docents  who  are  supervised  by 
a  professional  curator.  Revenue  from  the 
House,  and  related  activities,  contributes 
substantially  to  the  work  of  Historic  Denver. 
We  are  committed  to  the  House  not  only 
because  of  Its  capacity  to  generate  revenue, 
but  more  Importantly  because  It  Is  a  signifi- 
cant symbol  of  the  beginnings  of  the  his- 
toric preservation  movement  in  Denver  and 
because,  if  we  adhere  to  our  established 
standards  of  quality  and  management,  the 
House  has  the  potential  to  be  a  Victorian 
museum  of  national  significance. 

3.  Management  Systems:  Most  manage- 
ment consultants  would  tell  you  that  It  Is 
dlfllcult  to  manage  an  organization  which, 
like  Historic  Denver,  depends  both  on  volun- 
teers and  a  professional,  paid  staff.  Over  the 
last  year  and  a  half  we  have  developed  a  line 
command  management  system  with  appro- 
priate liaison  links  between  staff  and  volun- 
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traditionally  been  or  sis  oriented  and  thus 
largely  responsive  t(  events.  We  are  be- 
ginning to  give  more  attention  to  long  range 
planning.  But  we  need  to  expand  our  reliance 
on  management   by   bbjectlves  whereby   we 


greater  if  we  get  there 


first,  as  well  as  enhi.nce  all  phases  of  our 
objectives  In  a  forward  looking  manner.  It 
is  exciting  to  stop  ths  wrecker's  ball  In  the 


backswlng.    but   the 


opportunities,   the   al- 


ternatives and  the  c;  lances  for  success  are 


greater  if  we  get  there 


first,  as  well  as  enhsnce  all  phases  of  our 
operations,  through  :  nanagement  by  objec- 
tives. 
Wo  have  a  vision  of  Denver  for  today  and 


for  tomorrow.   It  is 
people,  a  city  built  on 


sity  of  its  neighborh<  lods.  a  city  which  can 


continue  to  bloom  on 


a  city  united  by  a  co  mmon  concern  for  in- 
dividuals and  the  quality  of  their  life,  a  city 
which  draws  strengi  h  from  its  heritage. 
Denver    is    a    commu  litv    where    Individual 


action  still  counts  anc 


true.  Through  Histor]  c  Denver,  each  of  you 

is  part  of  the  Importa  it  work  of  making  this 

vision  of  Denver  come|true. 

Sincerely, 

Do*  D.  Etter.  President. 
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Robert  Carper;  Mary  Rae;  and  Robert 
Bldlck— Wheatrldge  Sod  House. 

1976 — Mrs.  Alys  Freeze  and  Miss  Ina  Aulls; 
Molly  Brown,  the  Denver  Public  Library  and 
The  Park  People;  The  Junior  League  of  Den- 
ver; Larimer  Square  Associates:  Art  Lelsen- 
rlng;  Sisters  ot  the  Poor,  Order  of  St.  Fran- 
cis; Gloria  and  Garry  Jones;  Greenbriar 
Associates. 

1976 — Alan  Fisher;  Richard  Gibson;  Kay 
and  Bill  James;  The  Montclair  Civic  Asso- 
ciation. 

1977— Ruth  Wiberg;  Thomas  Hornsby  Fer- 
ril;  The  late  Ira  Boyd  Humphreys;  Stephen 
H.  Hart;  1410  High  Street. 

HISTORIC    DENVER,  INC.  PAST    PRESIDENTS 

Kenneth  D.  Watson.  December  1970-Au- 
gust  1971. 

Harold  L.  Haney,  August  1971-January 
1972. 

Mrs.  John  W.  R.  Crawford,  January  1972- 
February  1972. 

E.  James  Judd.  February  1972-May  1974. 

Mrs.  John  A.  Dove,  May"l974-May"l975. 

Mrs.  Hugh  R.  Catherwood,  Mav  1975-Mav 
1976. 

Don  D.  Etter,  May  1976-September  1977. 

HISTORIC    DENVER    STAFF 

Executive  Administrator,  Barbara  Sudler. 

Administrative  Assistant.  Barbara  Norgren. 

Curator,  Molly  Brown  House,  Madeline 
Hite. 

Administrative  Assistant.  Christine  Lacy. 

Secretary,  Barbara  Norrts. 

Bookkeeper.  Leah  Rottman. 

Membership  Secretary,  Elaine  Griffin. 

Historic  Denver  News  Editor,  Susan 
Poynter. 

Chair,  A  Night  In  Old  Denver.  Carole 
Harrison. 

Co-chair,  A  Night  In  Old  Denver,  Charlene 
Sullivan. 

Architectural  Consultant,  Revolving  Fund 
Charles  Schulze.* 


MOST  FAVORED  NATION  TREAT- 
MENT FOR  HUNGARY  AND  ROMANIA 

•  Mr.  WILX,IAMS.  Mr.  President.  I  re- 
cently had  the  opportunity  to  present 
testimony  to  the  Senate  Subcommittee 
on  International  Trade  on  the  extension 
of  most  favored  nation  'MFNi  trade 
treatment  with  Romania  and  Hungarv. 
The  importance  of  granting  MFN  treat- 
ment is  heightened  by  the  benefits  which 
can  accrue  to  the  United  States  after 
reciprocal  action  by  the  other  countries. 
It  is  an  issue  which  merits  a  comprehen- 
sive congressional  evaluation  since  it  af- 
fects a  broad  spectrum  of  domestic  and 
foreign  policy  considerations. 

We  have  had  some  unique  experiences 
with  the  consequences  of  MFN  in  New 
Jersey  which  I  believe  are  very  pertinent 
to  our  deliberations  on  this  issue.  I, 
therefore,  request  that  the  text  of  my 
statement  before  the  International  Trade 
Subcommittee  hearings  be  printed  at  this 
point  in  the  Record  for  those  who  may 
be  involved  in  this  important  decision. 
Remarks  by  Senator  Harbison  A. 
Williams,     Jr. 

Mr.  Chairman.  I  wish  to  exr>ress  my  grati- 
tude for  this  opportunity  to  discuss  the  issue 
of  most  favored  nation  treatment  (MFN) 
with  Romania. 

On  June  2.  President  Carter  sent  to  Con- 
gress a  recommendation  for  an  extension  of 
waiver  authority  for  Romania  under  section 
402(ci  of  the  1974  Trade  Act.  The  Presidents 
message  also  dealt  with  Hungary,  and  I 
have  concluded  that  MFN  is  vital  to  our  re- 
lationships with  these  two  countries  and  to 
American  national  interests  in  general. 


In  1977  the  United  States  suffered  a  record 
trade  deficit  of  $27  billion.  Although  in- 
creased Imports  account  for  a  large  portion  of 
this  imbalance,  an  equally  serious  problem 
is  the  difficulty  many  American  firms  have  In 
marketing  their  products  overseas.  E:xports 
make  up  less  than  seven  percent  of  our  gross 
national  product,  and  Department  of  Com- 
merce figures  show  that  only  23,000  out  of 
300,000  American  manufacturing  firms  ex- 
port their  goods.  Clearly,  our  record  In  this 
area  must  Improve  if  we  are  to  reverse  the 
current  trend  towards  ever  larger  trade 
deficits. 

One  encouraging  aspect  of  our  trade  pic- 
ture 1-,  Americas  record  in  East-West  trade. 
Between  1965  and  1975,  annual  two-way  trade 
with  eastern  European  nations  has  increased 
from  $277  million  to  $3.5  billion,  and  since 
1975  this  trade  has  contributed  a  surplus  of 
$6.3  billion  to  the  United  States'  balance  of 
payments.  Because  these  nations  comprise  a 
sizable  portion  of  the  world's  population,  the 
potential  expansion  of  trade  with  eastern 
Europe  could  play  a  vital  role  in  efforts  to 
improve  the  U.S.  trade  position. 

Our  growing  economic  relationship  with 
Romania  demonstrates  the  promise  of  these 
nations  as  markets  for  American  goods. 
Trade  between  the  U.S.  and  Romania  has 
multiplied  ten  times  over  the  last  decade, 
reach  ng  $493  million  in  1977.  Much  of  the 
increase  has  occurred  since  the  granting  of 
MFN  status  to  Romania  in  1975,  for  MFN 
made  possible  the  implementation  of  the 
US-Romanian  trade  agreement  which  was 
signed  in  that  year.  Moreover,  our  trade  with 
Romania  has  been  favorable  to  the  United 
SlEtes.  The  first  four  months  of  this  year 
have  already  yielded  a  surplus  with  Romania 
of  $26  million,  which  equals  the  surplus  for 
the  entire  year  of  1977. 

Increased  economic  activity  between  these 
two  countries  has  contributed  to  an  overall 
improvement  in  relations  between  the  U.S. 
and  Romania,  as  demonstrated  by  Romanian 
President  Nlcolae  Ceausescu's  state  visit  to 
Washington  last  April.  Although  basic  dif- 
ferences in  outlook  still  exist  between  our 
two  countries,  the  improved  cooperation  be- 
tween our  two  peoples  can  make  an  impor- 
tant contribution  to  Romania's  demonstrated 
economic  and  political  independence  within 
COMECON  and  the  Warsaw  Pact.  This  Inde- 
pendence has  often  enabled  Romania  to 
serve  as  a  discrete  yet  vital  intermediarv  for 
diplomatic  contacts  between  East  and  West. 
Because  of  the  link  established  by  the 
Jackson-Vanik  amendment  between  MFN 
and  emigration,  it  is  important  that  we  ex- 
amine Romania's  policy  in  this  area.  1977 
saw  3  marked  increase  In  overall  emigration 
from  Romania,  especially  to  the  Federal  Re- 
public of  Germany.  Migration  to  Israel  fell 
off  somewhat,  but  I>resident  Carter  reports 
that  a  close  dialogue  with  Romanian  offi- 
cials has  led  to  the  favorable  resolution  of 
many  emigration  and  humanitarian  prob- 
lems. While  we  must  continue  to  fulfill  our 
obligation  to  monitor  Romanian  emigration 
trends  I  have  noticed  a  great  willingness  to 
cooperate  in  achieving  the  aims  of  the  Jack- 
son-Vanlk  amendment  on  the  part  of  the 
Romanian  Government.  Past  performance 
and  future  nromlse  fully  warrant  Romania's 
continued  MFN  status. 

Although  not  the  sublect  of  today's  hear- 
ings, the  President's  message  of  June  2  re- 
garding MFN  also  deals  with  Hungary,  an- 
other nation  with  whom  the  United  States  is 
experiencing  improved  relations.  Both  the 
U.S.  and  Hungary  are  benefiting  from  this  in- 
creased cooperation  and  understanding.  For 
examole.  Hungary  has  had  a  very  responsive 
record  in  emigration  matters. 

Early  in  my  congressional  career  I  worked 
on  reunification  cases  with  several  Hun- 
garian families.  I  recall  that  even  then  the 
Hungarians  emphasized  the  need  for  normal- 
ized trade  arrangements  to  facilitate  better 


relations  between  our  two  countries  In  other 
areas.  I  was  greatly  pleased  when,  on  June  27, 
the  Senate  unanimously  agreed  to  the  con- 
current resolution  which  granted  MFN  to 
Hungary.  This  action,  along  with  the  full 
Implementation  of  the  bilateral  U5.-Hun- 
gary  trade  agreement,  will  Improve  relation- 
ships in  the  economic  sphere. 

An  excellent  example  of  the  kind  of  co- 
operation made  possible  by  the  granting  of 
MFN  is  the  case  of  action  Tungsram.  Inc.  of 
East  Brunswick,  New  Jersey.  This  company  U 
a  joint  undertaking  t>etween  Action  Indus- 
tries, Inc.  of  Cheswlck,  Pennsylvania  and 
United  Incandescent  Lamp  and  Electric  Com- 
pany, Ltd.  of  Budapest.  Both  the  U£.  and 
Hungary  will  benefit  from  this  venture, 
which  will  lead  to  the  establishment  of  a 
manufacturing  facility  in  New  Jersey  using 
productive  equipment  supplied  by  the  Hun- 
garians. The  Senate's  action  of  June  27  wUl 
greatly  assist  this  enterprise  to  fulfill  its 
enormous  potential. 

Mr.  President,  I  am  confident  that  our  de- 
cision to  grant  MFN  to  Hungary  Is  Justified 
by  our  improved  relations  with  that  nation. 
As  has  been  the  case  with  Romania,  MFN 
will  widen  the  areas  of  mutual  Interest  which 
tie  our  two  countries  together,  thereby  lead- 
ing to  even  further  cooperation. 

While  the  need  for  an  annual  review  of 
MFN  for  Hungary  and  Romania  does  create 
certain  difficulties  in  establishing  long-term 
economic  ties,  this  provisional  MFN  situation 
is  better  than  none  at  all.  Still,  I  am  hope- 
ful that  Congress  and  the  administration 
will  carefully  consider  the  desirability  of 
placing  MFN  status  for  non-market  nations 
on  a  more  stable  basis.  Although  the  grant- 
ing of  MFN  does  not  by  itself  ensure  the  re- 
moval of  points  of  disagreement,  the  in- 
creased economic  relationships  made  possible 
by  MFN  do  help  to  reduce  the  tensions  which 
have  been  generated  by  competing  economic 
systems.© 


NEED  TO  COMBAT  WIDE  SCALE  MIS- 
MANAGEMENT, CORRUPTION.  AND 
WASTE  IN  HEW  PROGRAMS 

•  Mr.  PERCY.  Mr.  President,  over  the 
past  several  years  Congress  has  closely 
examined  many  of  the  programs  within 
the  Department  of  Health,  Education, 
and  Welfare.  The  Governmental  Affairs 
Committee  has  had  recent  occasion  to 
review  the  Head  Start  program  of  HEW 
to  determine  whether  it  should  become  a 
part  of  the  Department  of  Education.  My 
own  examination  of  that  program  brings 
it  high  marks. 

But  too  many  programs,  when  we  look 
closely  at  them,  are  riddled  with  fraud, 
waste,  mismanagement,  or  incompetence. 
If  anyone  ever  tried  to  run  a  business 
like  HEW  runs  some  of  its  affairs,  he 
would  not  only  go  bankrupt  but  he  would 
probably  be  lynched  by  the  stock- 
holders. The  Government,  on  the  other 
hand,  would  probably  hire  him  as  a 
consultant. 

Three  years  ago  the  Permanent  Sub- 
committee on  Investigations,  on  which 
I  am  ranking  minority  member,  heard 
testimony  exposing  fraud  and  abuse  in 
Federal  student  loan  programs.  In  1976 
we  uncovered  serious  mismanagement 
and  cheating  in  the  medicaid  manage- 
ment information  systems — a  project 
that  was  intended  to  show  States  how  to 
run  their  medicaid  programs  more  effec- 
tively. At  that  time,  with  a  budget  of  $130 
billion.  HEW  had  fewer  internal  inspec- 
tors than  the  Department  of  Agricul- 
ture which  had  a  budget  about  one-tenth 
the  size  of  HEW's. 
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With  that  figure  in  mind,  it  was  par- 
ticularly rewarding  to  have  Thomas 
Morris,  the  Inspector  General  of  HEW, 
testifying  before  the  subcommittee  to- 
day. The  subcommittee  discovered  back 
in  1975  that,  in  the  entire  Department  of 
HEW.  only  seven  Investigators  were  as- 
signed to  uncover  fraud,  waste,  and 
abuse.  At  that  time.  Senator  Nunn,  Sen- 
ator Chiles,  and  I  decided  that  imme- 
diate and  direct  intervention  by  Con- 
gress was  imperative.  We  sponsored  leg- 
islation creating  the  OfHce  of  Inspector 
General,  and  urged  that  specific  areas  of 
fraud,  waste,  and  abuse  be  identified 
within  the  Agency.  I  highly  commend 
HEW  Secretary  Joseph  Califano  for  the 
personal  interest  and  support  he  has 
shown  for  this  new  investigative  arm  of 
the  Department.  I  also  applaud  his  ap- 
pointments of  Thomas  D.  Morris.  In- 
spector General,  and  Charles  F.  C.  Ruff. 
Deputy  Inspector  General.  Mr.  Morris 
and  Mr.  Ruff  have  done  a  truly  out- 
standing job  in  their  first  year  of  office, 
and  I  know  we  can  count  on  their  con- 
tinuing superior  performance. 

Thanks  to  the  legislation  that  Senator 
Ndnn.  Senator  Chiles,  and  I  introduced 
2  years  ago.  and  thanks  to  the  support 
of  Secretary  Califano.  the  number  of  in- 
vestigators in  HEW  has  gone  up  from 
7  in  1976  to  nearly  80  this  year.  And 
the  taxpayers  return  on  this  investment 
will  prove  to  be  extraordinarily  high.  In 
its  first  annual  report,  the  new  Office  of 
Inspector  General  estimated  that  over  7 
billion  hard-earned  taxpayer  dollars 
have  been  parceled  out  to  crooks  or 
channeled  into  wasteful,  inefficient  pro- 
grams. That  amounts  to  S55,000  every 
minute  of  every  working  day. 

"Die  tragic  story  behind  these  amounts 
is  that  well-intentioned  programs  which 
are  vital  to  the  health  and  welfare  of 
millions  of  Americans  are  being  sub- 
verted, often  by  those  who  are  hired  to 
administer  the  programs. 

I  have  visited  nursing  homes  and 
health  facilities  throughout  the  Nation 
where  corruption,  waste,  and  misman- 
agement involving  Federal  moneys,  have 
been  uncovered.  The  Better  Government 
Association  of  Chicago  and  WLS-TV  in- 
vestigators just  this  week  came  up  with 
startling  new  revelations  of  nursing  home 
abuse.  It  is  tragic  to  see  how  self-serv- 
ing, inhumane  opportunists  exploit  the 
infirmities  of  the  elderly,  emotionally- 
troubled  patients,  orphans,  and  physi- 
cally-handicapped persons— people  in 
desperate  need  of  human  warmth  and 
attention— who  are  incapable  of  caring 
for  themselves. 

We  have  come  across  examples  where 
elderly  and  physically-infirm  patients 
are  used  as  human  guinea  pigs  for  vari- 
ous forms  of  drug  and  shock  therapy 
Loneliness,  apathy,  and  despair  are 
fostered  by  institutions  designed,  built 
and  supported  by  Federal  funds,  because 
unscrupulous  or  incompetent  adminis- 
trators will  not  provide  patients  with  the 
therapy  they  need  most— kindness, 
understanding,  and  simple  human  dig- 
nity. Yet  our  Federal  programs  allow  a 
small  group  of  unprincipled  doctors  and 
technlcans  to  overdiagnose.  overhos- 
pltalize.  overoperate.  and  overmedlcate. 


and  in  so  doii  g  reap  enormous  profits 
from  the  natio;  lal  treasury. 

The  citizens  of  this  Nation  are  com- 
passionate an<  have  shown  that  they 
care  about  th;  poor  and  elderly,  the 
blind  and  the  disabled.  But  no  Ameri- 
can taxpayer  nhould  be  asked  to  sub- 
sidize wasteful  or  inefficient  government 
programs.  The  national  taxpayer  revolt, 
heralded  by  Cj  lifornia's  proposition  13. 
is  not  a  revoU  against  all  government 
spending.  The  ittack  is  against  Federal 
programs  gon<  sour,  against  well-in- 
tentioned sertices  that  have  been 
abused,  again^  needless  and  inexcus- 
able waste  ar  d  mismanagement  and 
corruption.  An( ;  the  revolt  will  not  sub- 
side until  we  In  government  respond. 

The  Americajn  taxpayers  should  not 
be  asked  to  pny  for  excessive  medical 
procedures  and  drug  prescriptions.  They 
should  not  hav*  to  tolerate  student  loan 
ripoffs,  medicaid  and  medicare  over- 
charges, mismanaged  and  too-cozy 
government  contract  procedures,  and 
Incompetent  oi  unethical  program  ad- 
ministrators. Itiey  deserve  honest  and 
fair  use  of  the:  r  tax  dollars. 

The  Inspect  r  General,  in  his  first 
year  of  office,  ras  identified  numerous 
instances  of  T^aste.  fraud,  and  abuse 
within  the  sp^a^vling  HEW  bureaucracy. 
He  was  very  hfelpful  today  in  expand- 
ing on  those  findings  and  in  suggesting 
where  we  in  Co  ngress  might  further  aid 
in  tightening  up  that  agency.  I  trust 
that  in  the  coming  year  we  in  Congress 
can  work  in  a  close  partnership  with 
the  Inspector  General.  We  will  move 
beyond  simplj  identifying  areas  of 
weakness  and  legin  recovering  some  of 
those  taxpayer  dollars  while  handing 
down  indictments  against  those  who 
subvert  vital  loclal  programs  of  the 
Federal  Goverrtnent. 

Mr.  Presiden;.  I  ask  that  the  testi- 
mony of  HEW  s  Inspector  General  be 
printed  in  the  Record,  so  that  my  col- 
leagues and  the  public  may  be  made 
fully  cognizant  of  the  important  efforts 
being  undertakin  in  this  regard. 

The  testimoni^  follows: 

Statement  by  Thomas  D.  Morris 

Mr.  Chairman  ind  Members  of  the  Com- 
mittee : 

We  appreciate  :hls  opportunity  to  discuss 
with  you  our  efforts  to  meet  the  objectives 
of  P.L.  94-505 — tl  e  legislation  which  created 
the  Office  of  Insp  sctor  General  (OIG)  In  the 
Department  of  H  salth.  Education,  and  Wel- 
fare. We  believe  this  is  particularly  appro- 
priate because  of  this  Committee's  contribu- 
tion to  the  leglsl  itlon. 

We  are  today  ai  proximately  15  months  old. 
Each  quarter  of  3ur  existence  thus  far  has 
witnessed  new  de'  olopments  in  our  work  and 
priorities.  Ours  it  a  dynamic  workload,  and 
It  is  too  early  tc  predict  what  our  normal 
pattern  of  effort  v«|lll  be. 

We  would  like  t  rlefly  to  address  five  groups 
of  questions,  and  then  respond  to  your  ques- 
tions. These  areas  are : 

A.  The  finding!  reported  in  our  First  An- 
nual Report. 

B.  The  status  oi  our  special  projects. 

C.  Workloads  '  ersus  staffing  of  our  two 
major  operating  a  :tlvltles — the  Audit  Agency 
(AA)  and  the  Of  Ice  of  Investigations  (OI). 

D.  Selected  spec  al  issues. 

E.  Overall  concl  isions. 

A.  Our  first  yei  r  and  our  first  annual  re- 
port: 
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We  win  be  glad  to  discuss  this  matter 
further  in  this  hearing,  but  I  would  like  to 
offer  the  highest  commendation  to  Secretary 
key  officials  of  the  De- 
I'lgorous  plans  to  seek 
efficiency.  Cost  reduc- 
tion targets  were  ofllclally  approved  by  the 
Secretary  in  his  directive  dated  June  6.  1978, 
recognized  findings  of 
the  Inspector  General's  Annual  Report.  I 
also  would  like  to  sijbmlt  this  directive  for 
the  record 

In  our  next  Annual  Report  we  will  review 
in  retrospect  the  v  ilue  and  uses  of  this 
type  of  inventory  an  I  the  progress  made  by 
the  Department.  As  \  e  wrote  the  Committee 
staff  on  May  11,  1971.  we  expect  continuing 
Congressional,  GAO  f  nd  Departmental  stud- 
ies to  reveal  other  an  as  of  potential  savings. 


is  the  current  plan  to 
(error  rate)  measures 


to   Social   Security   payments,   starting   this 
fall.  ^ 

2.  The  Audit  Agendy's  biggest  challenge  is 


huge  workload  of  over 


50.000  audltable  entH  les — and  how  to  follow 


on  past  audits.   Over 


6.700  audits  were  pnocessed  last  year.  The 
number  will  grow  in  the  future.  I  will  dis- 
cuss the  audit  workloi  id  later. 

3.  The  Office  of  Investigations  has  experi- 
enced continued  woi  kload  growth  and  In- 


creased results  have 
Nothing  less  than  a 


fnsued  from  its  efforts. 
100  percent  increase  In 


Its  professional  staff  >  fill  be  adequate  to  cope 
with  a  workload  whlcti.  with  special  projects, 
now  equals  almost  1,000  cases.  The  report 
describes  113  convlctt  ins  resulting  from  HEW 
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Investigative  efforts   (by  OI  and  HCFA)    In 
CY  1977— the  majority  in  the  health  field. 

4.  Special  Initiatives,  which  we  will  dis- 
cuss later,  have  been  aimed  in  the  past  year 
at  the  largest  areas  of  opportunity  as  we  per- 
ceive them.  These  are  (1)  health  care,  par- 
ticularly in  the  Medicaid  claims  payment 
area;  (2)  public  asistance  payments  under 
AFDC;  (3)  student  financial  asistance;  and 
(4)  contracts,  grants  and  code  of  conduct 
matters.  We  expect  these  areas  to  continue  to 
consume  the  major  part  of  our  new  initiatives 
in  the  current  calendar  year. 

5.  Finally,  the  Annual  Report  makes  18  rec- 
ommendations, 6  of  which  suggest  that  addi- 
tional statutory  authority  would  be  bene- 
ficial. These  are  enumerated  in  Attachment  1 
to  this  statement.  Two  others  are  discussed 
later  In  this  statement  (page  16) . 

B.  Projects  integrity  and  match — are  such 
initiatives  cost-effective? 

We  believe  that  a  primary  value  of  the  OIG 
lies  In  its  ability  to  ••pioneer"  new  efforts, 
working  in  partnership  with  the  responsible 
HEW  officials,  as  well  as  with  other  Federal 
and  State  agencies.  Some  of  these  new  initia- 
tives will  be  more  successful  than  others 
since  most  are  experimental  and  are  being 
done  for  the  first  time.  The  real  test  of  their 
value  is  whether  we  and  the  States  learn  new 
ways  of  delecting  and  preventing  fraud  and 
abuse— and  apply  these  findings  to  obtaining 
the  resources  expended. 

I  would  like  to  discuss,  briefiy.  our  two 
major  initiatives — Project  Integrity  and  Proj- 
ect Match. 

1.  Project  Integrity. 

This  project,  which  began  one  year  aeo.  is 
In  midstream.  It  is  an  effort  to  spotlight 
abuses  by  physicians  and  pharmacists  in 
every  Medicaid  State,  plus  the  District  of 
Columbia.  Of  2.458  cases  selected  for  inten- 
sive review,  the  scorecard  as  of  July  14,  1978. 
was  as  follows : 

517  cases  have  been  selected  for  full  field 
Investigations — i.e.,  they  represent  potential 
criminal  violations.  To  date  there  have  been 
12  indictments  and  4  convictions.  Our  best 
Judgment  is  that  ac  least  another  160  will 
prove  to  have  prosecutive  merit. 

.605  cases  were  chosen  for  recoveries  or  ad- 
ministrative sanctions.  Thus  far.  claims  for 
restitution  in  excess  of  82  million  have  been 
initiated  by  the  States. 

519  cases  are  still  under  preliminary  review 
to  ascertain  in  which  category  they  shall  fall. 

S17  cases  have  been  closed,  since  they 
warrant  no  action. 

The  problems  being  encountered  are  very 
familiar  to  this  Committee.  They  consist  of 
false  claims  for  services  not  rendered,  in- 
fiated  billings,  substitution  of  generic  for 
brand  name  drugs,  overbllllngs  for  labora- 
fcry  services,  as  well  as  simply  erroneous 
billings. 

The  cost  of  this  effort,  at  the  Federal  level, 
is  estimated  to  be  $8.2  million  when  fully 
completed.  We  believe  that  if  we  break  even 
on  our  direct  costs  for  this  type  of  effort- 
obtain  a  sizable  number  of  indictments  and 
convictions  and  in  addition,  have  a  profita- 
ble learning  experience  in  most  of  the 
States — the  project  will  be  highly  cost- 
effective. 

However,  we  have  also  concluded  that 
such  nationwide  efforts  are  very  difficult  to 
manage  effectively  when  the  work  stretches 
out  over  a  period  of  one  to  two  years.  We  are 
depending  on  a  work  force  nationwide  of 
between  350-500  Federal  and  State  person- 
nel. This  level  of  effort  becomes  extremely 
difficult  to  sustain  over  a  long  period.  Hence 
we  are  planning  the  next  series  of  Project 
Integrity  initiatives  (dentists  and  labora- 
tories) around  an  Intensive  effort  in  a  few 
States  having  a  high  degree  of  interest  or 
expertise  in  the  specific  subject.  We  are  now 
discussing  this  approach  with  selected  States 
and  are  encouraged  by  the  response.  If  this 
approach  succeeds,  we  now  plan  to  continue 
such  Initiatives  over  the  next  two  to  three 


years  and  to  cover,  systematically,  each  of 
the  major  segments  of  the  Health  Care  field. 
This  will  enable  us  to  test  the  most  effective 
techniques  of  detecting  fraud,  abuse,  and 
waste,  including,  where  applicable,  computer 
screening  techniques.  Research  is  being  con- 
ducted on  outpatient  hospital  services,  med- 
ical supplies  and  equipment,  transportation, 
other  practitioners,  nursing  homes  and 
hospitals. 

2.  Project  Match. 

This  project  is  designed  to  check  the  Fed- 
eral payroll  (both  military  and  civilian)  for 
those  who  may  be  abusing  Federally- 
financed  Welfare  and  Student  Aid  programs. 
Two  major  efforts  have  been  initiated  and 
others  are  in  the  research  stage. 

a.  The  first  is  a  computer  match  of  the 
civilian  and  military  rolls  (4.8  million 
names) — against  the  AFDC  rolls  In  26  juris- 
dictions having  78  percent  of  welfare  recip- 
ients. This  has  resulted  In  identifying  30,675 
cases  of  potential  abuse. 

We  expect  that  about  4  of  5  will  be  found 
to  be  eligible  or  not  a  problem.  Those  found 
to  be  Ineligible  or  overpaid  will  be  adjusted 
and  funds  recovered  where  applicable.  Those 
which  have  high  criminal  potential  will  be 
turned  over  to  U.S.  Attorneys  for  possible 
prosecution. 

This  is  a  tremendously  time-consuming 
effort  since  it  involves  participation  by  nu- 
merous Federal  agencies,  by  the  State  Welfare 
agencies,  and  by  the  U.S.  Attorneys  and  the 
FBI.  It  is  a  great  tribute  to  these  organiza- 
tions that  It  is  possible  for  them  to  work 
together  in  an  effort  of  this  magnitude. 
Estimated  HEW  costs  to  complete  this  phase 
of  Project  Ma^ch  are  about  $1  million.  This 
amount  has  already  been  saved  in  actions 
to  date,  we  believe.  We  are  projecting  total 
Federal  savings  of  $5  million  to  $6  million 
based  on  deleting  ineligibles  from  the  rolls 
and  reducing  overpayments. 

We  have  recently  invited  all  other  States 
to  Join  this  prolect.  Of  the  remaining  26.  20 
have  thus  far  submitted  their  data. 

One  of  the  interesting  by-products  of  this 
experiment  Is  the  ability  to  match  each  State 
against  each  other  State  In  search  of  double- 
dippers.  In  26  Jurisdictions  checked,  over 
9.000  cases  of  potential  duplication  were 
Identified  We  are  still  in  an  early  nhase  of 
testing  this  technique  but  believe  that  this 
match  can  be  made  efficiently  and  at  a  low 
cost  at  the  Federal  ievel,  perhaps  once  each 
year. 

b.  Another  match  of  the  Federal  PajrroUs 
has  been  made  against  the  default  file  of  the 
Guaranteed  Student  Loan  Program.  6,783 
Federal  matches  were  identified  and  are  be- 
ing actively  followed  up  for  collection.  It 
is  expected  that  a  high  percentage  will  be 
returned  to  repayment  status.  This  is  part 
of  a  nationwide  effort  by  the  Office  of  Edu- 
cation to  attack  the  large  backlog  of  de- 
faulted loans 

We  are  continuing  to  work  on  a  variety 
of  match -type  projects.  One  will  be  a  match 
of  Federal  employment  rolls  (both  civilian 
and  military)  against  the  Supnlemental  Se- 
curity Income  files.  Another  is  the  service 
being  rendered  by  Social  Security  to  Inter- 
ested States  In  matching  wages  data  versus 
AFTJC  rolls,  as  authorized  by  Congress  in 
Section  411  of  last  year's  Social  Security 
Amendments. 

A  third  will  be  an  effort  to  match  death 
tapes  versus  various  payment  files. 

On  the  whole,  we  believe  these  initiatives 
have  demonstrated  their  value  and  should 
be  continued.  Among  the  suggested  legisla- 
tive Initiatives  which  appear  In  Attachment 
1  are  three  which  bear  upon  this  matter. 

C.  Impact  of  initiatives  on  workloads  and 
backlogs  of  the  audit  agency  and  the  Office 
of  Investigations : 

As  reported  in  our  Third  Quarterly  report, 
the  Office  of  Inspector  General  has  been  un- 
able to  achieve  Its  authorized  strength  of 


1.064  positions  during  this  fiscal  year  because 
of  Insufficient  funding.  Hence,  we  have  been 
unable  to  fill  90  vacancies  which  have  been 
approved  by  Congress.  At  the  same  time  we 
have  applied  substantial  AA  and  OI  resources 
to  the  new  Initiatives  described  above — well 
over  150  staff-years — which  had  not  been  con- 
templated m  the  original  budget.  Thtis.  we 
now  have  excessive  backlogs  which  we  cannot 
continue  to  tolerate.  If  our  FY  1979  budget 
request  Is  approved,  it  will  enable  tis  to  man- 
age this  workload  more  adequately  and  to 
continue  the  s|>ecial  initiatives. 

1.  Ofpce  of  Investigations  Workload. 

As  of  June  30.  1978.  957  cases  were  on  hand 
which  will  require  120  staff-years  to  com- 
plete. (See  Attachment  2.)  Under  today's  au- 
thorization we  will  have  77  field  staff  avail- 
able to  work  these  cases.  Including  those 
assigned  to  Project  Integrity  and  Project 
Match.  Hence,  there  is  approximately  a  two- 
year  backlog  of  case  work. 

The  FY  1979  budget  would  enable  us  to 
increase  the  total  professional  field  staff  to 
160.  If  120  spaces  are  devoted  to  reducing  the 
present  backlog  to  a  12-month  basis.  40  staff 
could  be  allocated  to  new  work.  We  are  plan- 
ning to  devote  this  staff  to  assuming  ihe 
large  criminal  caseload  which  uo  »o  »he  nres- 
ent  has  been  performed  by  the  Health  Care 
Financing    Administration    (HCFA). 

2.  i4udit  Agency  Workload 

For  the  past  several  years  the  Audit  Agency 
has  protected  Its  total  annual  requirements 
to  cover  some  50.000  audltable  entitles,  and 
found  the  following  status : 

Total  staff-years  required  to  perform  ade- 
quate audit  coverage — 4.554. 

Total  staff-years  financed  by  program  funds 
using  outside  audit  staff  (but  under  OIG 
supervision )  — 2.272. 

Total  staff-years  performed  In-house  by 
Audit  Agency  staff — 900. 

Unmet  Audit  needs — 1.382  staff-years. 

The  above  analysis  Illustrated  that  Audit 
Agency  staffing  has  long  been  In  deficit  posi- 
tion. The  new  demands  to  support  investi- 
gations and  to  provide  leadership  for  Project 
Integrity  and  Prolect  Match  have  placed  a 
further  drain  on  its  resources  of  over  120 
staff -years — which  must  be  added  to  the  basic 
deficit  of  1.382.  To  compensate  for  the  addi- 
tional drain  we  ha%'e  requested  In  the  FY 
1979  budget,  funds  to  contract  for  an  addi- 
tional 60  staff-years  of  support  from  State 
Audit  Aeendes  and  CPA's;  plus  Internal 
growth  of  60  staff-years. 

If  we  are  unable  to  obt^t"  t^-nt  R'in»>ort. 
it  will  become  nece?sar>-  to  reduce  the  time 
devoted  to  special  initiatives  and  criminal 
investigation  activities.  We  believe  this 
would  be  unfortunate.  Financial  an<ilvs<s  ex- 
pertise Is  essential  to  many  white-collar 
crime  lnve>!tieations.  Furthermore,  this  ex- 
panded role  for  the  Audit  Agency  as  a  part 
of  the  Office  of  Inspector  General  is  one 
that  the  auditors  have  responded  to  with 
creativity  and  innovation;  and  it  Is  increas- 
ing the  Audit  Agency's  capacity  to  Identify 
fraud  and  abuse  In  HEW  programs  as  part  of 
Its  regular  audit  effort. 

D.  Some  special  questions  and  Issues: 

In  our  conversation  with  the  Committee 
staff  several  matters  were  mentioned  on 
which  we  would  like  to  comment.  They  In- 
clude the  following: 

Examples  of  cases  where  conduct  is  wrong 
but  not  prosecutable. 

The  teaching  hospital  problem. 

Effectiveness  o^  WF,'"^  <-'5»»">'>-r'«*-  'n  re- 
covering funds  Improperly  applied  as  re- 
vealed by  audits. 

POIA  and  Privacy  Act  experience. 

Experience  with  subpoenas. 

Our  role  in  establishing  Medicaid  Anti- 
Fraud  Units  (Section  17.  P.L.  95-142) 

Each  of  these  Is  described  briefly  below: 

1.  Examples  of  cases  ichere  conduct  is 
tcTong  but  not  prosecutable. 

On  the  whole.  It  is  fair  to  say  that  exist- 
ing statutes  provide  an  adequate  basis  tar 
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prosecution  of  fraud  on  HEW  programs. 
Difficulties  In  developing  cases  and  securing 
convictions  more  often  Involve  problems  of 
proof,  particularly  of  the  Intent  to  defraud, 
or  of  credibility,  than  the  code's  failure  to 
make  vnrongful  conduct  criminal.  Nor  can 
the  special  difficulty  Involved  In  the  prose- 
cution of  physicians,  school  officials,  and  sim- 
ilar defendants  be  Ignored — the  difficulty  of 
convincing  Jurors  that  seemingly  upstand- 
ing members  of  the  community  have.  In  fact, 
violated  the  law. 

One  characteristic  of  fraud  prosecutions 
Involving  HEW  and  similar  programs  Is  the 
Important  role  played  by  the  regulations 
governing  the  administration  of  the  program 
and  the  interpretation  of  those  regulations 
by  the  agencies  charged  with  implementing 
them.  This  Is  an  issue  of  continuing  con- 
cern to  our  office  and  one  on  which  we  reg- 
ularly work  with  the  U.S.  Attorneys  and  the 
program  agencies. 

In  two  areas  we  have  encountered  sub- 
stantial difficulty  which  can  only  be  rem- 
edied by  legislative  action : 

Because  both  the  Medicare  and  Medicaid 
programs  rely  heavily  on  non-Federal  ad- 
ministrators— carriers  and  intermediaries  in 
Medicare  and  State  agencies  and  fiscal  agents 
In  Medicaid — they  risk  subversion  by  those 
who  seek  to  exercise  improper  Influence  over 
crucial  claims-payment  and  other  funding 
decisions.  Under  present  law  one  who  gives 
something  of  value  to  a  Medicare  carrier  em- 
ployee or  a  State  Medicaid  official,  neither  of 
whom  is  a  Federal  "public  official,"  has  not 
violated  the  Federal  bribery  statute.  Indeed, 
although  most  States  have  their  own  bribery 
laws  that  would  cover  the  latter  cases,  the 
former  might  not  violate  any  criminal  stat- 
ute. It  may  be  possible  to  charge  the  briber 
of  the  carrier  employee  with  fraud  against 
the  Ctovernment  if  he  uses  the  mails,  but 
prosecution  need  not  rest  on  so  uncertain 
a  base.  It  would  seem  wholly  appropriate 
for  the  Congress  to  enact  legislation  making 
it  a  Federal  offense  to  pay  something  of  value 
to  a  carrier,  intermediary.  State  or  fiscal 
agent  employee  with  the  intent  to  Influence 
his  action  in  connection  with  either  the 
Medicare  of  Medicaid  Programs. 

A  similar  problem  is  encountered  in  ef- 
forts to  deal  with  the  theft  or  embezzlement 
of  Federal  grant  and  contract  funds.  Once 
the  proceeds  of  an  HEW  grant  are  in  the 
possession  of  the  grantee,  it  is  not  a  Federal 
offense  to  steal  them.  Yet  substantial  sums 
are  at  risk,  and  It  is  the  Federal  Government 
that  has  the  primary  Interest  in  their  pro- 
tection. We  should  not  have  to  rely  on  the 
vagaries  of  local  law  enforcement  and  State 
statutes  when  the  basis  for  Federal  Jurisdic- 
tion seems  clearly  to  be  present.  We  would 
suggest  that  the  Congress  give  considera- 
tion, therefore,  to  enacting  legislation  which 
would  make  it  a  Federal  crime  to  embezzle  or 
otherwise  criminally  convert  Federal  grant, 
contract,  or  other  assistance  funds.  In  this 
regard  it  is  noteworthy  that  similar  provi- 
sions already  cover  certain  Federal  grants 
and  are  continued  or  expanded  in  proposed 
Section  1731  of  the  Criminal  Code  Reform 
Act. 

We  would  be  glad  to  work  with  the  Com- 
mittee in  any  effort  to  deal  with  these 
problems. 

2.  The  teaching  hospital  problem. 

In  the  nature  of  the  Medicare  and  Medic- 
aid programs,  the  line  between  abusive  and 
fraudulent  conduct  may  sometimes  be  a  thin 
one.  An  area  that  has  become  a  matter  of 
concern  to  our  Office  in  recent  months  is 
the  practice  of  billing  by  teaching  hospital 
staffs  for  patient  services.  Under  Part  B  of 
Medicare,  attending  physicians  submit  bills 
for  surgery  or  medical  care  provided  patients 
whose  care  Is  the  primary  responsibility  of 
salaried  residents  and  interns — salaries 
which  already  are  paid  for  under  Part  A  as 
part  of  the  hospital's  cost  base.  Under  cer- 
tain circumstances,  this  kind  of  billing  is 
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went  into  operation  abound  June  1977,  has 
been  through  the  shaltedown  period.  We  arc 
now  evaluating  the  procedures  for  each  POC 
to  determine  (1)  if  ttiey  are  effective,  and 
(2)  the  actual  amount  of  financial  adjust- 
ments. Our  first  reviev  began  May  1978.  The 
results  of  our  reviews  of  all  POC's  will  be 
available  around  Jam  ary  1979.  We  will  be 
glad  to  advise  the  Con  .mlttee  of  the  facts  as 
soon  as  they  are  availa  >le. 

4.  Freedom  of  Infort  lation  Act  Matters. 
Historically,    final    reports    of    the    Audit 

Agency  have  been  available  to  the  press  or 
the  public  on  request .  except  for  portions 
that  may  contain  confi  ientlal  or  trade-secret 
Information,  and  we  have  continued  that 
practice.  Similarly,  we  have  released  all  or 
portions  of  various  s  :udles  conducted  for 
the  Secretary  where  re  lease  would  not  Jeop- 
ardize a  criminal  actlc  n  and  would  not  in- 
fringe the  privacy  Intel  ests  of  those  involved. 

Of  particular  concei  n,  however,  has  been 
the  increasing  number  of  FOIA  requests  for 
information  in  our  ( rlminal  Investigative 
files.  In  1977,  the  Ol  Ice  of  Investigations 
handled  13  FOIA  reqiiests  at  an  estimated 
cost  of  $25,000.  In  the  fi  rst  six  months  of  1978, 
alone,  that  office  has  pi  ocessed  24  requests  at 
an  estimated  cost  of  o'  'er  $40,000. 

Expanded  access  to  :rlmlnal  Investigative 
files,  even  after  an  Investigation  is  closed,  if 
required,  could  create  i  serious  risk  of  inva- 
sion of  privacy,  not  or  ly  for  the  subjects  of 
the  investigation,  but  for  those  who  give 
Information  to  Invest  gators.  Any  effective 
investigative  effort  mu  it  rely  heavily  on  the 
cooperation  of  persons  who  do  not  wish  to 
have  their  roles  disclosed ,  and  it  Is  crucial 
that  our  investigators  ae  able  to  give  mean- 
ingful assurances  of  c  mfidentlallty.  This  is 
especially  true  In  the  Investigation  of  inter- 
nal integrity  matters,  where  we  must  rely 
on  the  assistance  of  en  ployees  who  may  fear 
that  their  superiors  an  1  colleagues  will  learn 
of  their  cooperation.  Disclosure  under  the 
FOIA  would  risk  Impl  iglng  on  the  willing- 
ness of  such  persons  to  speak  with  represent- 
atives of  our  Office. 

I  must  emphasize  1  hat  the  fear  of  dis- 
closure of  information  that  would  be  harm- 
ful to  our  operations  is  a  concern  for  the 
future.  Those  within  ;he  Department  with 
responsibility  for  admli  ilstratlon  of  the  Free- 
dom of  Information  A  :t  believe  the  exemp- 
tions covering  invest!  gatlve  activities  will 
prove  adequate  to  pr  event  any  Injury  to 
our  office  and  Its  functi  sn. 

Of  course,  we  will  al  jvays  be  appropriately 
responsive  to  legltim  ite  public  concerns. 
Thus  we  have  pursued  in  the  past,  and  will 
continue  to  pursue  in  '  he  future,  a  policy  of 
disclosing  as  much  Ir  formation  about  our 
activities  as  we  can  >  rlthout  violating  the 
rights  of  those  whose  names  aopear  in  our 
files,  and  without  serlo  .isly  undermining  our 
ability  to  combat  f rau  I  In  HEW  program. 

5.  Use  of  Subpoenas 

One  of  the  unique  fe  itures  of  our  enabling 
legislation  is  the  pn  ivislon  granting  au- 
thority for  the  lssuan:e  of  subpoenas.  We 
have  used  the  subpoena  power  only  spar- 
ingly in  our  first  year-  -Initially,  in  connec- 
tion with  a  nurslni ;  home  audit  (the 
recipient  compiled)  and.  recently.  In  connec- 
tion with  an  ongoing  c  rlminal  investigation, 
where  we  have  sought  records  from  two  cor- 
porations and  from  tl  e  banks  where  those 
corporations  had  thel"  accounts  (enforce- 
ment action  may  be  ri  quired  In  some  or  all 
cases).  Although  the  statute  is  not  entirely 
clear  on  the  point,  we  have  Interpreted  it  to 
mean  that  the  subpo<  na  extended  only  to 
books,  records,  and  ot  ler  documentary  evi- 
dence but  we  have  foi  nd  this  limitation  of 
no  great  concern. 

Although  we  plan  ;o  exercise  our  sub- 
poena power  selectively  and  to  scrutinize 
carefully  requests  frori  our  field  offices  for 
its  use,  we  do  view  thu  authority  as  an  im- 
portant adjunct  to  cur  investigative  and 
audit  functions.  In  mai  ly  criminal  Investlga- 
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tlons,  we  will  have  available  the  vehicle  of 
the  grand  Jury  subpoena  to  obtain  documen- 
tary evidence,  but  the  administrative  sub- 
poena has  the  advantage  of  being  returnable 
at  times  when  the  grand  Jury  is  not  sitting, 
and  the  advantage  of  avoiding  the  severe 
restriction  of  the  grand  Jury  secrecy  rules. 
Further,  there  will  be  occasions,  as  we  have 
already  discovered,  when  access  to  records  in 
non-criminal  inquiries  is  necessary  and  for 
this  purpose,  the  administrative  subpoena 
will  prove  an  invaluable  tool. 

6.  Section  17  Anti-Fraud  Units. 

Among  the  many  innovative  provisions  of 
P.L.  95-142,  which  was  passed  in  October. 
1977,  one  of  the  most  Important  was  the 
authorization  for  90  percent  Federal  match- 
ing of  State  expenditures  to  create  and 
operate  Medicaid  fraud  control  units.  We 
have  worked  closely  with  the  Office  of  Pro- 
gram Integrity  of  the  Health  Care  Financing 
Administration,  both  in  the  preparation  of 
the  implementing  regulations  and  in  the 
subsequent  processing  of  the  State  applica- 
tions for  certification.  To  date,  5  State  units 
have  actually  been  certified,  and  17  more  are 
in  one  stage  or  another  of  departmental 
review. 

The  legislation  was  modeled,  in  large  part, 
on  the  office  of  the  Special  Prosecutor  for 
Nursing  Homes  in  New  York,  and  in  drafting 
the  regulations  we-  demonstrated  a  strong 
preference  for  placing  the  unit  in  the  State 
Attorney  General's  office  or  m  some  compara- 
ble central  location.  It  was  our  belief  that 
the  purposes  of  the  Act  could  best  be  met 
by  developing  a  central  body  of  investigative, 
auditing,  and  prosecutorial"  expertise  which 
would  continue  to  function  even  after  the 
end  of  the  Federal  W^r  matching  period 
(September  30,  1980).  Most  States  which 
have  so  far  made  application  have  structured 
their  units  along  these  lines,  even  where 
some  considerable  realignment  of  Jurisdic- 
tion was  required,  and  we  are  optimistic 
that  we  will  have,  before  the  end  of  1978, 
as  many  as  25  or  30  units  In  place. 

We  anticipate  that  the  presence  of  these 
units  in  the  major  Medicaid  States  will  sub- 
stantially enhance  the  national  effort  against 
fraud  by  health  care  providers.  Many  units 
have  taken,  or  will  take,  responsibility  for 
the  pursuit  ol  cases  developed  under  Project 
Integrity  I,  and  we  expect  that  thev  will 
assume  a  large  part  of  the  responsibility  for 
prosecution  of  cases  arising  out  of  our  on- 
going efforts  to  implement  other  computer- 
ized fraud  detection  programs. 

Of  course,  the  Federal  Government  will 
continue  to  play  a  major  enforcement  role: 
we  expect  that  the  United  States  Attorneys 
will  become  actively  involved  in  those  Med- 
icaid fraud  cases  of  special  complexity  or 
significance,  particularly  those  having  multi- 
State  or  national  implications.  Our  Office 
has  principal  responsibility  for  liaison  with 
the  State  units  and  for  assuring  that  there 
is  an  appropriate  sharing  of  Information  and 
resources  amon?  the  State  and  Federal  agen- 
cies. We  also  have  the  lead  responsibility  for 
developing  training  programs  for  the  unit 
staffs,  and  have  begun  planning  for  the  first 
national  seminar  In  the  fall. 

E.  Overall  conclusions  baised  on  our  first 
year  of  operation: 

We  recently  testified  before  the  Subcom- 
mittee on  Governmental  Efficiency  at  a  hear- 
ing chaired  by  Senator  Eagleton.  on  the  In- 
spector General  legislation  known  as  H.R. 
8858.  We  expressed  the  view  that  the  bill  as 
it  has  passed  the  House  would  not  impair 
our  operations  even  though  it  makes  several 
changes  in  the  authorities  and  requirements 
placed  upon  our  Office.  In  fact,  we  feel  that 
the  semi-annual  reporting  provision  is  an 
Improvement  over  our  statute  which  requires 
four  quarterly  reports  plus  an  annual  report. 
We  also  believe  that  granting  the  Secretary 
30  days  to  review  and  comment  on  such  re- 
ports is  desirable. 


As  we  testified  before  Senator  Eagleton, 
the  mixing  of  three  kinds  of  skills  In  one 
office — audit,  investigative,  and  systems  im- 
provement— enhances  the  effectiveness  of  all 
three.  We  are  also  very  sensitive  to  the  view 
of  the  Comptroller  General  that  the  Integrity 
and  independence  of  the  audit  staff  must  be 
preserved  and  must  not  be  subordinated  to 
the  Investigative  activity.  We  think  our  cur- 
rent budget  for  audit  time  to  be  devoted  to 
fraud  and  abuse— approximately  15  to  20  per- 
cent— is  an  acceptable  and  beneficial  mix.  We 
would  strongly  oppose,  however,  any  greater 
diversion  of  audit  effort. 

Similarly,  we  believe  the  creation  of  a 
highly-professional  Office  of  Investigations — 
including  the  use  of  both  skilled  Investiga- 
tors and  attorneys  with  experience  in  the  de- 
velopment and  prosecution  of  white  collar 
crime  cases — is  essential  to  the  performance 
of  this  function. 

Thirdly,  we  believe  that  the  Inclusion  of  a 
staff  team  with  program  ex{}ertise,  and  with 
knowledge  of  computer  and  other  manage- 
ment systems  techniques,  is  a  very  important 
element  in  our  Office  of  Inspector  General. 
We  have  staffed  this  unit  with  15  handpicked 
senior  specialists,  but  expect  to  double  its 
size  in  the  coming  year.# 


FREE  AND  PAIR  TRADE  IN  PROCURE- 
MENT ACT  OP  1978— S.  3284 

•  Mr.  BA"5rH.  Mr.  President,  I  joined 
with  Senator  Heinz  on  July  13  in  spon- 
soring the  Free  and  Fair  Trade  in  Pro- 
curement Act  of  1978  S.  3284.  This  is  an 
important  step  in  a  broad  legislative 
effort  to  assure  that  the  Federal  Govern- 
ment does  not  use  public  funds  to  pur- 
chase or  support  the  purchase  of  prod- 
ucts from  foreign  sources  sold  at  an  un- 
fair or  illegal  price.  I  am  hopeful  that  the 
Senate  Governmental  Affairs  Committee 
will  proceed  quickly  to  schedule  a  mark- 
up session  on  this  bill. 

At  this  time,  I  ask  that  a  statement 
which  I  prepared  when  Senator  Heinz 
and  I  announced  the  introduction  of  S. 
3284  be  printed  in  the  Record. 

The  statement  follows : 
Free  and  Fair  Trade   in   Procurement   Act 

Last  November.  I  introduced  in  the  Senate 
S.  2318.  the  "Buy  American  Act  Amedments" 
in  an  effort  to  respond  to  a  key  aspect  of  the 
devastating  problems  threatening  the  steel 
industry  at  that  time.  That  aspect  involved 
the  procurement  with  federal  funds  of  steel 
and  steel  products  used  in  the  construction 
of  highways,  bridges,  buildings,  rail  cars  and 
other  projects  fully  or  substantially  funded 
by  the  American  taxpayer.  This  effort  was 
aimed  at  bringing  the  considerable  weight  of 
t^e  federal  procurement  dollar  to  bear  to  im- 
prove demand  for  steel.  It  was  al'-o  an  at- 
tempt to  upgrade  a  45  year  old  law  and  make 
our  present  "Buy  American"  stittit«>s  rel- 
evant to  the  realities  of  the  mternational 
marketplace. 

The  world  and  its  commerce  are  very  dif- 
ferent now  than  in  1933  when  the  "Materials 
Acquisition  for  Public  Use  Act"  was  ap- 
proved. Nearly  one  trillion  dollars  worth  of 
goods  were  traded  in  1976  according  to  the 
Overseas  Development  Council.  Of  this  total, 
65.1  percent  were  exchanged  among  the  de- 
veloped market  economies.  Yet  despite  the 
fact  that  the  U.S.  exported  $114.8  billion 
in  1976.  it  is  fair  to  say  that  substantially 
ereater  exnorts  could  have  been  realized 
had  not  those  efforts  been  stymied  by  vir- 
tual exclusion  of  U.S.  products  from  foreien 
markets  bv  the  governments  of  our  trading 
partners.  These  "Buy  National"  policies  were 
particularly  damaging  to  U.S.  export  market- 


ing efforts  In  the  steel-tntensiTC  rftU  cw 
industry. 

I  was,  therefore,  pleased  when  Senator 
Chiles  who  is  the  Chairman  of  the  Senate 
Governmental  Affairs  Subcommittee  on 
Federal  Expenditures  agreed  to  hearings  on 
S.  2318  We  are  here  today  because  of  the 
tireless  efforts  of  Senator  Heinz  who  con- 
ducted those  three  days  of  hearings  on  this 
important  matter  and  with  whom  I  have 
worker  closely  in  formulating  the  bill  we 
are  presenting  today. 

The  key  sections  of  the  "Free  and  Fair 
Trade  in  Procurement  Act  of  1978"  are  fully 
consistent  with  and  further  refine  the  ob- 
jectives and  reforms  sought  by  the  legislation 
introduced  last  November. 

The  bUl  today  sets  in  statute  a  minimum 
(10'~r)  preference  in  Government  procure- 
ment for  domestic  goods  and  an  additional 
preference  (30'';^-40<~r )  in  favor  of  domestic 
goods  over  foreign  ones  not  freely  and  fairly 
traded.  It  defines  a  domestic  article  as  one 
which  75  percent  or  more  of  the  cost  is  de- 
rived domestically.  It  extends  coverage  to 
procurement  substantially  supported  by  fed- 
eral tax  dollars.  Subcontracts  are  also  covered 
and  sanctions  provided  against  those  suppli- 
ers found  to  be  in  violation  of  national  and 
international  fair  trade  statutes  and  agree- 
ments. 

These  provisions  are  not  "nrotectlonlst" 
since  the  bill  makes  a  distinction  in  federal 
procurement  practice  bet'»'e«>n  "oo'^s  '^'ilch 
are  fairly  and  freely  traded  and  those  which 
are  not. 

Right  now,  we  cannot  say  for  sure  that  fed- 
eral, state  and  local  government  have  not 
used  pubic  funds  to  buy  foreign  products 
which  were  sold  at  predatory  prices. 

This  situation  of  uncertainty  Is  certainly 
intolerable.  It  is  intolerable  because  the  U.S. 
Government  should  not  aid  and  abet  "dump- 
ing" or  any  other  unfair  trade  practice.  It  Is 
intolerable  because  American  industry  and 
labor  must  be  sure  that  their  government 
supports  them  and.  quite  frankly,  under  the 
present  circumstances  they  are  Just  not  sure. 

Our  present  procurement  policies  are  out- 
dated and  must  be  updated  and  upgraded 
if  our  insistence  to  access  to  the  markets  of 
our  trading  partners  on  a  reciprocal  basis  Is 
to  be  taken  seriously.  On  June  30,  the  in- 
equity of  this  circumstance  was  once  again 
underlined  when  I  was  advised  that  Gordian 
Associates  had  found  further  data  buttress- 
ing the  contention  of  a  previous  report  that 
certain  foreign  rail  car  markets  "...  are 
essentially  closed  to  foreign  competitors." 
That  means  U.S.  firms.  This  conclusion  in- 
volved France  and  Italy,  but  Gordian  also 
noted  that  Japan  had  not  imported  complete 
foreign  cars  smce  1967.  Contrast  this  situa- 
tion with  the  fact  that  four  of  the  last  five 
Urban  Mass  Transportation  Administration 
(UMTA)  grants  went  to  overseas  firms  for 
the  purchase  of  mass  transit  items  produced 
in  France  and  Italy  totaling  $86.9  million  and 
I  don't  think  its  hard  to  understand  our  con- 
cern about  retaining  a  rail  transportation 
industry  in  this  country.  Unless  we  reverse 
this  trend  toward  shipping  U.S.  dollars 
abroad  at  the  expense  of  domestic  industries, 
American  manufacturers  of  transit  vehicles 
stand  to  lose  more  than  $800  million  in  the 
next  18  months  alone.  I  have  passed  this  most 
recent  information  concerning  foreign  rail 
car  markets  along  to  the  General  Accounting 
Office  now  preparing  a  report  on  the  accuracy 
of  reports  that  a  majority  of  federal  erants 
awarded  for  the  purchase  of  new  transit  rail 
cars  by  the  U.S.  within  the  last  two  years 
have  gone  abroad. 

Very  simply,  the  federal  government  must 
provide  fair  support  in  its  procurement  poli- 
cies in  the  form  of  a  reasonable  preference  on 
behalf  of  home  industries  if  our  businesses 
are  going  to  be  able  to  compete  with  "Japan. 
Inc. "  or  "France,  Inc." 
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I  certainly  hope  that  this  message  Is  not 
lost  on  the  President  when  he  confers  with 
representatives  of  our  major  trading  partners 
during  the  economic  summit  In  Bonn.  I  also 
hope  that  this  message  Is  received  by  our 
trade  negotiators  In  their  present  efforts  to 
hammer  out  an  International  Government 
Procurement  Code. 

The  examples  cited  by  Senator  Helnz's 
Committee  hearings  have  confirmed  what  we 
nrevlously  suspected— that  purchases  of  for- 
eign products  in  the  absence  of  free  and  fair 
trade  have  contributed  to  unemployment 
declining  profits,  a  worsening  balance  of  pay- 
ments  situation  and  overall  economic  ill  for 
our  country  and  Its  people. 

If  It  Is  "protectionist"  for  us  to  try  to 
reshape  present  federal  procurement  policies 
so  we  do  not  aid  and  abet  unfair  trade  i 
stand  so  accused. 

As  Chairman  of  the  Senate  Appropriations 
Bubcommlttee  on  Transportation  and  Be- 
lated Agencies,  I  have  been  successful  in 
adding  language  to  the  FY  1979  DOT  Ad- 
proprlatlons  Act  Report  which  urged  all 
transportation  agencies  to  comply  with  the 
spirit  as  well  as  the  strict  letter  of  the  cur- 
^^.t  J  /«««•'««"  legislation.  Further, 
Senator  Heinz  Joined  me  when  I  offered  a 
Buy  American"  amendment  to  the  AMTRAK 
Authorization  for  this  fiscal  year  which  the 
Senate  accepted  In  May. 

Our  Joint  effort  here  today  represents  fur- 
ther progress  in  making  sure  that  our  federal 
procurement  policies  are  an  essential  in- 
gredlent  of  our  economic  well-being  The  Fair 

^tlJj^^  ^™*'*  '"  Procurement  Act"  is  a 
vital  and  necessary  step  to  assure  that  well- 
being  now  and  In  the  future.* 
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CARTER'S  STATEMENTS  ON  CYPRUS 
•  Mr  DURKIN.  Mr.  President.  foUow- 
*"8  the  Turkish  occupation  in  1974  of 
40  percent  of  Cyprus,  an  act  of  aggres- 
sion carried  out  with  U.S.-supplied  arms 
in  clear  violation  of  American  law,  Con- 
gress  voted  to  Impose  an  embargo  on 
U.S.  arms  shipments  to  Turkey  The 
congressional  action  was  made  neces- 
sary by  the  refusal  of  the  then  admin- 
istration to  carry  out  already  existing 
provisions  of  law.  Lifting  of  the  em- 
bargo was  made  contingent  on  an  end 
to  the  violation  of  law  by  redressing  the 
aggression  committed  on  Cyprus. 

In  the  course  of  the  1976  campaign 
Presidential  candidate  Jimmy  CaS 
vigorously  condemned  the  antiembargo 
pol  cy  pursued  by  Mr.  Kissinger.  On  sev- 
eral occasions  he  set  forth  his  positions 
on  the  arms  embargo  and  the  Cyprus 
Issue,  criticizing  the  faUure  of  the  Ford 
administration  "to  uphold  either  prin- 
ciple or  the  rule  of  law  in  the  conduct  of 
our  foreign  policy"  and  declaring  that 
we  would  be  negligent  of  the  moral 
bsu^  and  courting  longer  range  disas- 
ter If  we  fall  to  couple  the  Improvement 
in  relations  with  Turkey  with  Increased 
fair  progress  on  the  Cyprus  Issue." 

These  policy  statements  have  recently 
been  printed  In  a  compendium  of  1976 
campaign  documents  prepared  by  the 
Hoiwe  of  Representatives  Committee 
on  House  Administration,  in  addition  a 
major  Carter-Mondale  news  release  'of 

S?^.?'',*'"  J®'  "'^®'  "'^  ^^  important 
subject  Is  also  set  out  in  full  following 
this  statement. 

I  ask  that  his  statements  and  the 
news  release  be  printed  in  the  Record 
The  material  follows : 
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Carteb  Attacks  Fori    Tilt  Away  From 
Greece 

Washington.— The  Illxon-Ford  Adminis- 
tration policy  of  "tlltlrg  away  from  Greece 
and  Cyprus  has  proved  a  disaster  for  NATO 
and  for  American  security  interests  in  the 
Eastern  Mediterrantan,  " 
tonight. 

"The  impasse  on  Cyprus  must  be  broken," 
Carter  said.  "The  Unite< ;  States  must  be  pre- 
pared to  work  with  o  ;hers,  including  the 
United  Nations,  to  insu  -e  the  Independence, 
territorial  integrity  an<  sovereignty  of  Cy- 
prus." 

At  the  meeting,  Cart(  r  presented  the  fol- 
lowing statement : 

"The  continuing  tensions  between  Greece 
and  Turkey  damage  th<  NATO  alliance  and 
endanger  stability  in  tie  Eastern  Mediter- 
ranean. If  these  two  iiiies  of  the  United 
States  are  to  play  a  vig  )rous  role  in  the  al- 
liance, there  must  be  a  j  ust  and  rapid  settle- 
ment of  the  tragic  situa  tion  in  Cyprus. 

"The  policy  of  the  I'ord  Administration 
of  tilting  away  from  Gr  lece  and  Cyprus  has 
proved  a  disaster  for  NATO  and  for  Ameri- 
can security  interests  ir  the  Eastern  Medi- 
terranean. 

"Despite  repeated  warnings,  the  Adminis- 
tration failed  to  prevent  the  1974  coup 
against  President  Makari  os  engineered  by  the 
former  military  dictator  ihlp  in  Athens.  The 
Administration  failed  Id  prevent  or  even 
limit  the  Turkish  invasio  n  that  followed.  The 
Administration  failed  to  uphold  either  prin- 
ciple or  the  rule  of  law  li  i  the  conduct  of  our 
foreign  policy.  Americai  law  requires  that 
arms  supplied  by  the  Ui  Ited  States  be  used 
solely  for  defensive  purp  »ses. 

"Today,    more    than    two    j ,    „„ 

progress  toward  a  negotiated  solution  on  Cy" 
prus  has  been  made. 

"The  lack  of  progress 
dangerous.  Peace  must  ^.  „_«„  „^„..  ,„„ 
United  Nations  General  Assembly  Resolution 
3212  of  1  November  197U  endorsed  by  Cy- 
prus, Greece  and  Turkey,  ialllng  among  other 
things  for  the  removal  of!  all  foreign  military 
forces  from  Cyprus.  The  jwldely  reported  in- 
crease In  colonization  of  Cyprus  by  Turkish 
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military  and  civilian  forces  should  cease. 
Greek-Cypriot  refugees  should  be  allowed  to 
return  to  their  homes.  Both  Greek  and  Tur- 
kish Cyprlots  should  be  assured  of  their 
rights,  both  during  and  after  the  withdrawal 
of  all  foreign  troops  from  Cyprus. 

"The  Impasse  on  Cyprus  must  be  broken. 
The  United  States  must  be  prepared  to  work 
with  others.  Including  the  United  Nations, 
to  insure  the  independence,  territorial  inte- 
grity and  sovereignty  of  Cyprus. 

"In  addition,  the  dispute  over  rights  in  the 
Aegean  must  be  resolved  peacefully,  under 
international  law.  Provocations  must  be 
avoided. 

"Greece  and  Turkey  are  and  must  remain 
our  allies  within  NATO  and  neighbors  at 
peace  with  each  other  within  the  commu- 
nity of  nations. 

"The  United  States  must  pursue  a  foreign 
policy  based  on  principle  and  In  accord  with 
the  rule  of  law. 

"If  and  when  I  am  elected  President  I 
Intend  to  enforce  and  carry  out  the  provi- 
sions of  the  statement." 

(At  the  beginning  of  his  remarks.  Gover- 
nor Carter  referred  to  New  York  Times  story 
of  September  15,  1976,  re  State  Department 
survey  re  foreign  affairs  and  findings  re 
American  distrust  of  Kissinger  and  desire 
for  principle  and  morality  in  foreign  affairs.* 


NO  SERIOUS  IMPACT  ON  ECOSYS- 
TEM SEEN  IN  FIRST  DEEP-OCEAN 
MINING  TESTS  MONITORED  BY 
NOAA 

•  Mr.  MATSUNAGA.  Mr.  President,  a 
new  industry  which  promises  an  abun- 
dance of  useful  minerals  from  the  deep 
ocean  floor  is  about  to  be  launched,  fol- 
lowing passage  of  deep  ocean  mining  leg- 
islation by  the  Congress.  The  mining  of 
ocean  minerals  can  eliminate  our  vul- 
nerability to  Interruptions  in  our  supply 
of  nickel,  cobalt,  copper,  and  manganese. 

Because  the  precise  nature  of  the  en- 
vironmental impacts  of  mining  the 
ocean  bottom  has  not  been  fully  estab- 
lished, it  is  only  sensible  that  this  indus- 
try proceed  with  caution  in  order  to 
minimize  any  adverse  effect.  In  this  re- 
spect, it  is  encouraging  to  note  a  recent 
article  in  the  National  Oceanic  and  At- 
mospheric Administration's  (NOAA) 
News  which  described  NOAA's  monitor- 
ing of  the  industry's  first  efforts  to  har- 
vest manganese  nodules  from  the  Pacific 
Ocean  floor.  I  believe  my  colleagues  will 
find  the  following  article  from  the  NOAA 
News  dated  June  2,  1978.  of  great  inter- 
est in  considering  legislation  to  permit 
the  orderly  development  of  this  new 
Industry. 

I  ask  that  the  attached  article  be 
printed  in  the  Record. 

The  article  follows : 
Preliminary  DOMES  Analyses — No  Ill- 
Effects  From  Ocean  Mining 
Industry's  first  efforts  to  harvest  man- 
ganese nodules  from  the  Pacific  Ocean  floor 
thus  far  have  had  no  serious  impact  on  the 
ecosystem,  preliminary  analyses  by  NOAA 
observers  show. 

NOAA  oceanographers  report  that  they 
found  little  persistent  effect  from  mining 
operations  conducted  over  the  past  two 
months  by  the  Ocean  Management,  Inc..  ves- 
sell  SEDCO  446.  (See  story  in  NOAA  News. 
May  5.  1978.)  They  emphasize,  however,  that 
there  could  be  chronic  long-term,  low-level 
effects  which  have  not  yet  been  identified 
or  studied. 

Scientists  with  NOAA's  Deen  Ocean  Mining 
EnvlronmenUl   Study    (DOMES)    monitored 


the  Sedco  445'8  mining  activities  from  the 
agency's  research  ship  Oceanographer,  In  an 
area  some  865  nautical  miles  (1.600  kilo- 
meters) southeast  of  Hawaii,  In  water  about 
15,000  feet  (5.000  meters)  deep. 

The  monitoring  included  samples  and 
measurements  taken  along  the  sea  floor — 
from  which  the  mining  collector  lifts  man- 
ganese nodules  along  with  some  sediments 
and  small  bottom-dwellers  in  vacuum 
cleaner  fashion — and  around  the  plume  of 
sediments  cischarged  by  the  mining  ship  at 
the  surface,  as  well  as  in  the  water  columns 
between  the  sea  floor  and  the  surface. 

Comparisons  were  made  between  light  and 
nutrient  levels,  and  other  factors  In  the  dis- 
charge plumes  and  corresponding  measure- 
ments of  the  undisturbed  ecosystem  outside 
the  plume. 

The  effect  of  the  mining  ship's  collector  on 
the  sea  floor  was  also  observed  with  deep-sea 
cameras,  and  box  cores  were  taken  of  the 
disturbed  sediments  to  determine  changes  In 
the  kind  of  life  forms  found  there.  These 
samples  of  life  forms  In  and  out  of  the 
plumes  were  collected  for  subsequent  com- 
parison at  NOAA's  Paciflc  Marine  Environ- 
mental Laboratory  in  Seattle. 

Preliminary  analysis  of  benthlc  (sea-floor) 
plume  data,  the  scientists  report,  indicates 
that  this  plume  did  not  propaigate  far  up- 
ward into  the  water  column,  tending  to  rise 
no  more  than  a  few  tens  of  meters  above 
the  bottom.  However,  the  plume  may  in- 
crease in  thickness  with  time  and  distance 
from  the  collector. 

They  found  no  evidence  of  significant 
lateral  spreading  In  the  benthlc  plume,  al- 
though there  were  tentative  Indications  that 
the  plume  moved  horizontally,  carried  on 
slowly  moving,  deep-water  currents.  Consid- 
erable current-meter  data  remains  to  be 
analsrzed.  however,  before  firm  conclusions 
can  be  drawn  regarding  the  movement  of  the 
benthlc  plume. 

The  NOAA  investigators  found  evidence  of 
a  rather  rapid  resettling  of  disturbed  mate- 
rial near  the  mining  collector.  This  "resiling" 
of  the  disturbed  material  near  its  point  of 
origin  suggested  that  the  benthlc  plume 
did  not  migrate  over  a  broad  area. 

Surface  plume  data  suggeste  that  much  of 
the  particulate  sediments  discharged  by  the 
mining  vessel  at  the  surface  settled  out  of 
the  surface  plume,  and  returned  to  the  sea 
floor.  Dissolved  constituents  in  the  surface 
plume  could  be  detected  for  periods  of  a  few 
hours:  but  neither  particles  nor  chemical 
differences  could  be  detected  in  plume  water 
more  than  about  24  hours  old.  This  may 
mean,  the  NOAA  scientists  report,  that  sur- 
face plume  effects  are  transient,  with  no  de- 
tectable difference  between  plume  water  and 
undisturbed  water  a  day  or  two  after  mining. 
One  of  the  crucial  questions  that  still  must 
be  answered,  the  Commerce  Department  re- 
searchers note,  is  whether  discharged  mate- 
rial accumulates  at  the  pycnocllne,  a  marked 
change  in  water  density  at  about  180  feet 
(60  meters),  which  separates  the  well-mixed 
surface  waters  from  the  denser  waters  of 
the  deeper  sea. 

Another  vital  question  is  how  this  remote 
but  Important  comer  of  the  global  ecosys- 
tem will  be  affected  by  not  one,  but  fleets, 
of  mining  ships.  Preliminary  answers  to  this 
may  come  from  further  analysis  of  data  ob- 
tained during  this   year's  DOMES  voyages. 

While  NOAA  reported  Its  preliminary  find- 
ings, DOMES  scientists  aboard  the  Oceanog- 
rapher were  back  in  the  mined  area  of  the 
Pacific,  to  study  any  residual  effects  of  min- 
ing on  the  deep-ocean  ecosystem.  The  sci- 
entists plan  to  revisit  the  area  periodically 
to  assess  the  rate  at  which  the  deep  ocean 
ecosystem  recovers  from  nodule  mining  dis- 
turbances. Results  from  this  mitial  opera- 
tion of  Phase  II,  and  a  more  detailed  analy- 
sis of  monitoring  activities  this  spring,  wlU 
be  published  later  In  the  year.# 


THE  PROUD  ARBSENIANS 


•  Mr.  KENNEDY.  Mr.  President,  at  too 

many  points  in  the  history  of  mfttiHn^ 
one  group  of  people  have  suffered  at  the 
hands  of  another.  In  this  century  few 
have  suffered  greater  than  the  Armenian 
people,  yet  rebounded  so  strongly  to  con- 
tribute so  much  to  the  societies  in  which 
they  live. 

Armenians  all  over  the  world  have 
made  significant  contributions  to  the 
arts,  science,  literature,  government,  and 
countless  other  fields.  These  people,  vic- 
tims of  the  first  genocide  of  the  20th 
century,  have  come  to  flourish  in  all 
comers  of  the  Earth,  thanks  to  their 
fierce  determination  to  survive  and  suc- 
ceed against  great  odds.  The  Armenians 
have  also  been  able  to  retain  their  iden- 
tity through  these  tests  and  all  periods 
of  persecution. 

Mr.  President,  an  article  recently  pub- 
lished in  National  Geographic  magazine 
by  Robert  Paul  Jordan  captures  the 
spirit  of  "The  Proud  Armenians"  and 
the  contributions  they  have  made  to  so- 
cieties all  over  the  world.  I  commend  the 
National  Geographic  for  publishing  a 
thoughtful,  detailed,  and  objective  ar- 
ticle on  these  spirited  people.  This  ar- 
ticle describes  an  aspect  of  history  that 
is  known  by  few  and  it  brings  to  the 
attention  of  people  all  over  the  world 
little-known  events  in  the  history  of  the 
Armenian  people. 

Mr.  President.  I  commend  to  the  at- 
tention of  readers  of  the  Record  this  ex- 
cellent article,  and  I  ask  that  the  text 
be  printed  in  the  Record. 

The  article  follows: 
[From  the  National  Geographic.  June  1978| 
Most  Armenians  fled  Turkey  long  ago.  but 
some  of  the  villages  they  abandoned  still 
stand  on  the  lonely  reaches  of  the  Anatolian 
highland.  This  one  was  typical — a  cluster  of 
fiat-roofed  stone  huts  stepping  up  a  moun- 
tainside, dominated  by  the  forlorn  shell  of 
a  Christian  church.  Muslim  families  wei« 
tilling  the  steep  plou  and  praying  to  Allah 
at  the  appointed  hour. 

I  had  come  here  on  a  spring  afternoon  In 
the  company  of  an  Armenian  priest  from 
Istanbul,  a  quiet  man  of  middle  age.  For 
him  It  was  an  act  of  faith,  and  a  sadness. 
His  people  had  been  gone  six  decades. 

We  watched  Kurdish  children  playing  In 
the  dirt  road.  Other  people,  he  said.  bAd  tak- 
en over  many  Armenian  vUlages — Kurds 
here,  Turks  elsewhere.  His  face  was  Impas- 
sive; Land  is  to  be  used,  people  must  live. 
Leaving  the  stricken  church,  be  touched 
hand  to  heart.  Such  churches  were  common 
in  Turkey,  he  murmured,  prey  to  the  ele- 
ments and  vandals,  ruins  of  a  civilization. 
There  were  two  In  the  nearby  city  of  Malatya. 
We  would  soon  be  going  to  Malatya. 

Another  sorrow  lay  deep.  I  felt  It  though 
I  am  an  odor — foreigner.  In  the  Armenian 
language.  The  priest  gripped  my  arm. 

"Armenians  are  still  being  driven  from 
remote  villages,"  he  said  grimly.  "It  Is  the 
old  hatred.  Sometimes  a  young  girl  Is  ab- 
ducted, or  a  husband  killed.  They  cannot 
bear  to  sUy  on  their  land  after  that.  They 
make  their  way  to  the  patriarchate  in  Istan- 
bul. We  give  them  shelter  and  find  them 
homes." 

I  looked  out  to  the  distant  Euphrates,  not 
wanting  to  hear  of  such  agony.  The  river 
was  a  glinting  ribbon  on  Its  timeless  run  to 
Mesopotamina.  The  priest  spoke  again. 

"Once  Armenians  were  heavily  concen- 
trated in  eastern  Turkey.  Only  a  few  remain. 
In  aU  the  interior,  only  tbzee  churches  are 
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working.  Malatya  has  none.  But  some  of  my 
flock  are  there,  and  much  time  has  passed 
since  my  last  visit.  Tonight  we  will  meet  in 
a  house."  He  smiled  for  the  first  time.  "You 
shall  see  the  Joy  of  Armenians  renewing  their 
faith." 

A  few  hours  later,  after  darkness  fell,  the 
city's  few  Armenian  families  filled  a  small 
living  room  to  overflowing.  The  priest  and 
his  deacon,  richly  robed,  led  them  In  prayer 
and  song  in  the  dim  glow  of  a  celling  light, 
while  incense  smoldered. 

It  was.  I  thought,  as  if  a  band  of  early 
Christians  had  gathered  furtively  In  a  cave 
to  worship.  Children  were  baptized.  Com- 
munion given.  One  aged,  falling  woman, 
scarf  on  head,  knelt  with  tears  of  happiness 
falling.  Earlier  she  had  despaired. 

I  sat  with  her  afterward.  "We  are  sheep 
without  the  shepherd."  she  said.  "At  last  the 
shepherd  came — and  he  forgave  me." 

Forgave? 

She  had  broken  the  pre-Conununion  fast. 
Faint  with  hunger,  she  had  eaten  a  handful 
of  raisins.  In  torment  she  had  approached 
the  priest,  confessed,  and  been  absolved.  I 
saw  no  greater  Joy  that  night. 

The  old  fear  was  present  too.  As  we  left,  a 
girl  stopped  me.  "Do  not  forget  us,"  she 
pleaded  softly.  "We  are  alone  here.  We  are 
always  afraid  that  something  will  happen  to 
cause  trouble." 

Many  times  as  I  traced  the  Journey  of 
Armenia,  I  was  to  wonder  If  worse  trouble 
had  ever  afllicted  any  other  people,  or 
whether  any  other  people  persecuted  down 
the  centuries  had  persevered  more  nobly. 
Armenians  have  gone  forth  Into  the  world 
and  multiplied.  Peaceful,  hardworking,  in- 
telligent, religious,  family  oriented,  they 
have  become  a  great,  though  little-known, 
success  story. 

But  not  in  the  land  of  their  origin.  Arch- 
bishop Shnorbk  Kaloustian,  Armenian  Pa- 
triarch of  Istanbul,  struggles  dally  with  the 
realities  of  survival  In  Turkey.  I  called  on 
him  at  his  Island  home  In  the  Sea  of  Mar- 
mara. A  white-bearded.  Biblical  figure,  he 
seemed  frail  and  weary,  but  resolute. 

In  the  early  1900's,  he  began,  more  than 
two  million  Armenians  were  living  in  the 
Ottoman  Empire,  mostly  in  the  east  where 
their  ancestors  had  dwelt  for  nearly  three 
millennia.  Then  came  a  series  of  massacres 
and  deportations — his  own  father,  brothers, 
and  uncles  were  killed,  his  sUter  taken— by 
government  forces. 

By  1930  or  so,  be  went  on.  only  about 
150,000  remained.  Today  they  have  dwindled 
to  perhaps  45.000  In  Istanbul.  15,000  In  the 
interior.  The  exodus  continues. 

"If  I  were  to  tell  you  that  we  do  not  have 
problems,"  the  Patriarch  said,  "I  would  be 
lying.  We  are  free  to  practice  our  religion. 
And  Armenians  do  well  in  their  businesses. 
They  are  diligent  and  clever.  But  there  are 
bureaucratic  discriminations.  I  have  pre- 
sented these  dlfllcultles  to  our  government." 

I  asked  him  to  explain.  "We  cannot  build 
new  churches  or  repair  old  ones,"  he  replied. 
"But  Turks  can  build  new  mosques."  His 
eyes  swept  the  horizon,  where  minarets  of 
Islam  pierced  the  city's  skyline.  "Our  church 
properties  are  unfairly  taxed.  Our  schools 
have  Turkish  co-directors,  whose  power 
grows.  Even  to  enroll  our  children  meets 
with  bureaucratic  obstacles.  We  are  second- 
class  citizens." 

The  Patriarch  sipped  a  cup  of  tea.  "So  far 
we  have  managed,  somehow,  to  take  care  of 
our  churches,  schools,  and  orphanages.  We 
receive  help  from  Armenians  overseas,  es- 
pecially in  America.  But  we  do  not  have  the 
means  to  resettle  our  refugees  from  the  in- 
terior. They  are  real  heroes." 

I  could  suggest  others.  Only  hours  before 
Armenian  Christmas  services  were  to  be  held 
last  January  e.  bombs  heavily  damaged  the 


patriarchate  and  cathedral.  The  services  went 
on  as  scheduled,  x>mmunlcants  picking  their 
debris. 

The  bombing  \^as  believed  to  be  in  retalia- 
tion for  similar  Incidents  in  Europe  against 
Tvirklsh  propert;  .  Tragically,  since  1973  six 
Turkish  dlplomi  ts  have  been  assassinated 
by  terrorists  clai  nlng  to  be  Armenians. 

One  asks  the  ^  hy  of  It  all.  At  base,  I  have 
concluded,  rest  t  iree  historical  factors:  geo- 
graphic situatlot ,  racial  characteristics,  and 
religious  dlfferenses.  To  oversimplify:  Turkey 
Is  for  the  Turks,  and  Armenians  persist  In 
their  right  to  b<  Armenians. 

Ancient  Armei  la  spread  over  eastern  Tur- 
key Into  Iran,  Iraq,  and  the  Soviet  Union 
(map,  following  page).  Armenians  were  oc- 
cupying this  lan(  bridge  between  Europe  and 
Asia — their  Arm(  n  ancestors  were  Indo-Eu- 
ropeans — in  th«  days  of  the  Assyrians. 
Medes.  and  Parti  lans.  The  blood  of  the  Hlt- 
tltes  Is  one  of  t  lelr  strains. 

The  Armenian  people  have  always  clung 
to  their  culture  traditions,  language,  and 
Ideals — sustained  by  the  religion  that  they 
embraced  artiund  300  as  the  first  Christian 
state.  In  the  fif  ;h  century,  when  the  Holy 
Scriptures  were  translated  into  their  lan- 
guage, a  hlstorli.n  wrote  that  God  became 
an  Armenlan-sp«  aklng  God. 

They  looked  oi  their  rugged  and  beautiful 
land  as  an  eartl  ly  paradise.  The  Garden  of 
Eden  had  graced  their  soil,  so  they  believed. 
To  this  day  thiiy  salute,  and  mourn,  the 
great  mountam  ( ailed  Ararat,  on  which.  It  Is 
said,  Noah's  Ark  came  to  rest. 

I  know  firsthand  that  It  pains  Soviet  Ar- 
menians to  view  with  each  sunrise,  Ararat's 
snowy  peak  looming  Just  across  the  forbid- 
den  border   wlti    Turkey    (pages  848-9).* 

Once  I  stood  v  1th  a  local  Joarnalist.  Loris 
Gukasyan.  befor  s  a  great  monument  that 
salutes  the  martjrred  Armenians.  Lorls  held 
out  his  flst  and  clenched  It.  "That  Is  my 
heart."  he  said.  The  sacred  mountain  rose 
majestically  beyo  nd  us. 

The  land  so  lo'  'ed  by  the  Armenians  had  a 
fatal  flaw.  The  a  iclent  Invasion  routes  from 
east  and  west  tiEiversed  It.  As  a  result,  five 
different  ArmenI  m  kingdoms  have  existed, 
for  a  thousand  ol  the  last  2,500  years. 

Centuries  befo  e  Christ,  the  Persians  came 
as  conquerors:  t  little  later.  Alexander  the 
Great  and  the  Seleuclds.  Parthlans  and 
Romans  used  tl  le  Armenians  as  a  buffer. 
Persia  and  the  B:  zantine  Empire  divided  the 
land.  Arabs  conqi  lered  It. 

As  the  nth  :entury  ended,  the  Seljuk 
Turks  swept  thn  ugh  from  central  Asia.  An- 
other triumphs  it  invader,  the  Ottoman 
Turks,  followed.  Prom  1375  until  World  War 
I  the  land  of  th  i  Armenians  was  carved  up 
among  Turkey.  P  irsla.  and  Russia. 

Most  of  the  ol  i  Armenia  came  under  the 
rule  of  the  expi  ndlng  Ottoman  Empire  In 
1514.  Its  rellglor  was  Muslim.  Centuries  of 
intermittent  per  ecutlon  ensued,  exacerbat- 
ed by  the  Imbuei  I  Armenian  longing  for  na- 
tionhood. In  thi !  late  1800's  some  200.000 
Armenians  were  i  lassacred,  a  portent. 

In  World  War  I,  when  the  empire  sided 
with  the  Central  Powers,  it  decided  to  settle 
the  Armenian  qu  !stion.  The  Armenians,  seen 
as  a  dangerous  i  lement  fighting  beside  the 
enemy.  Russia,  ind  coooerating  with  the 
other  Allies,  woul  i  be  eliminated. 

The  result:  Mi.ssacres  and  deportations — 
forced  marches  li  ito  the  Syrian  Desert — took 
place  beginning  n  1915.  In  all  an  estimated 
million  and  a  h  ilf  men,  women,  and  chil- 
dren died. 
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The  simple  fact  is  that  Armenians  like  to 
work,  preferably  for  themselves.  For  many  it 
Is  their  play.  In  Beverly  Hills  I  visited  grocer 
Archie  Dlckranlan.  For  forty  years  he  has 
been  operating  his  Premier  Market  there — "a 
village  store,"  In  hU  words.  He  keeps  the  front 
open,  even  in  winter:  "I  say  to  the  boys.  If 
you're  cold,  work  a  little  faster.  You'll  stoy 
warmer  that  way."  His  son-in-law  and  ne- 
phew work  with  him,  fast. 

In  an  upstairs  room,  six  telephone  stations 
take  orders  from  Hollywood's  stars.  Movie 
and  television  actors  on  location  abroad  cable 
him  for  delicacies.  Ordinary  folk  receive 
equal  welcome. 

Archie  Dlckranlan  stocks  only  highest- 
quality  Items,  and  his  customers  have  made 
him  rich.  "I  came  to  this  country  with  noth- 
ing but  faith  and  hope,"  he  told  me.  "I  had 
been  hungry  as  a  child.  I  went  into  the  food 
business  so  I  could  eat  all  I  wanted.  America 
has  been  a  feast  to  me." 

Mr.  Dlckranlan,  a  leader  In  community 
affairs  as  well  as  national  Armenian  matters, 
speaks  proudly  of  his  heritage.  And  he  is 
gravely  concerned  for  its  future.  Many  Ar- 
menian-Americans believe  as  he  does  that 
assimilation  is  inevitable. 

I  put  In  a  pleasant  hour  with  Mike  Con- 
nors (born  Krlkor  Ohanlan).  the  television 
and  movie  actor  (preceding  page).  "I  grew 
up  m  Fresno."  he  said,  "as  an  Armenian. 
But  my  children — they're  half  American — 
are  almost  unaware  except  for  what  I  tell 
them.  I'm  afraid  it's  only  a  matter  of  time 
before  Armenians  will  be  Just  like  everybody 
else." 

I  hope  not.  for  one  obvious  reason:  This 
country  needs  its  creative  minorities.  And 
indeed  you  can  find  manv  yo"ng  peoole 
who  may  well  retain  their  Armenlan-ness  all 
their  days. 

I  think  especially  of  hundreds  of  them 
happily  yelling  and  milling  about  outside 
the  Rosa  and  Alex  Pllibos  Armenian  School 
in  Los  Angeles,  waiting  for  8:30  and  the 
opening  bell.  They  were  dark  haired  and 
dark  eyed,  wore  blue  sweaters,  and  ranged 
from  klndergartners  through  ninth  graders. 

After  the  bell,  they  recited  the  Lord's 
Prayer  in  Armenian,  gave  the  Pledge  of  Al- 
legiance m  English,  and  filed  into  school. 

In  the  U.S.  and  abroad  the  Armenian 
General  Benevolent  Union  has  6.000  chil- 
dren In  its  own  schools.  Life  president  of  the 
AGBU  Is  the  distinguished  Detroit  industri- 
alist Alex  Manooglan.  the  leading  patron 
and  benefactor  of  Armenian  causes  and  an 
International  Armenian  leader   (page  856). 

"For  many  years."  he  told  me.  "our  chief 
concern  was  to  aid  refugees.  We  still  help 
the  needy,  but  education  and  cultural  activ- 
ities are  our  focus  now.  I  love  my  people.  We 
want  to  preserve  our  traditions." 

One  sunny  day  I  headed  into  California's 
San  Joaquin  Valley,  which  has  lured  Arme- 
nians down  the  years.  The  strong  mountains 
that  rim  it.  the  bountiful  earth,  the  sweet 
dry  air  remind  them  of  their  lost  homeland. 
Many  have  become  farmers,  processors,  and 
packers.  They  ship  fruit  and  vegetables 
throughout  the  United  States  and  overseas 

I  drove  along  the  valley,  bound  for  Fresno. 
En  route,  a  town  called  Yettem — Garden  of 
Eden— Intrigued  me.  There  I  discovered  a 
grape  grower  named  Robert  Setrakian  op- 
erating a  flourishing  winery.  That  was  Eden 
enough  for  me:  I  forgot  to  mqulre  about 
apple  trees. 

Fresno  has  long  been  a  kind  of  capital  for 
Armenians,  though  they  have  moved  from 
the  old  downtown  core,  erecting  beautiful 
churches  farther  out.  But  the  old  Holy  Trin- 
ity Church  is  still  well  attended.  Nearby,  the 
Valley  Bakery,  built  in  1924.  Is  still  owned 
by  Saghatellans  and  busier  than  ever. 

Janet  Saghatellan  and  her  brother.  Sam, 
master  baker,  make  endless  round  slabs  of 
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lahvosh,  a  large,  thin  cracker  bxcad,  and 
loaves  of  plump  peda  bread.  Both  are  tast; 
old-country  legacies.  MaU  and  phone  orders 
for  lahvosh  come  in  from  all  over  the  United 
Stales.  Peda  bread,  l>eing  perishable,  can't 
travel  as  far. 

Sam  began  learning  to  bake  at  age  6  from 
his  father,  more  than  half  a  centiiry  ago. 
Janet  started  In  the  bakery  when  she  was  10. 
"My  9-year-old  daughter  will  be  Joining 
me  here  soon,"  she  said,  smiling,  as  we  halted 
before  the  glowing  oven.  The  parade  of 
lahvosh  mesmerized  me — row  after  row  of 
crackers  bllstermg  and  bubbling  as  they  ad- 
vanced, browning  on  top. 

"Our  breads  hark  back  to  Biblical  times," 
Janet  said,  "part  of  our  tradition.  Wherever 
we  got,  we  produce  and  prosper.  Armenians 
are  individualistic — we  don't  always  work 
well  together.  But  put  us  anywhere  in  the 
world  and  we'll  do  good.  You  can  never 
drown  the  fire  \n  the  Armenian  spirit." 

I  agreed  wholeheartedly  with  her  a  bit 
later,  caught  in  a  whirlwind  of  words  swirling 
from  William  Saroyan.  I  had  presumed  on 
the  Pulitzer  Prlze-winntag  playwright  at  his 
modest  home  m  Fresno,  and  he  hadn't 
wanted  to  talk — too  busy  writing  (page  865). 
But  the  subject  snagged  him:  What  did  this 
Armenian  think  about  Armenians?  He  fixed 
me  with  piercing  eyes.  The  torrent  began: 

"I  am  biased.  I  do  like  my  family.  I  have 
great  respect  for  them.  .  .  .  The  human  ex- 
perience Is  basically  tragic.  We  have  suf- 
fered. We  shall  never  forfeit  the  feeling  of 
suffering,  remembering  our  martjrrs.  .  .  . 
The  Turk  has  been  named  villain.  I  don't  be- 
lieve In  villains.  What  we  hated  was  the  gov- 
ernment that  deceived  and  betrayed  us  and 
behaved  in  an  Inhuman  way  with  us.  .  .  . 

"In  the  end" — he  summoned  even  greater 
force — "there  must  be  a  diminution  of  hatred 
in  favor  of  understanding.  And  so.  what  the 
Armenians  ask.  and  rightly.  Is  an  acknowl- 
edgment by  the  present  Turkish  Government 
of  a  crime  against  humanity,  and  appropriate 
behavior  to  supplement  that  acknowledg- 
ment." 

William  Saroyan  walked  me  to  my  car 
"Ertak  parov."  he  boomed — "Go  in  peace." 
I  told  him  that  I  soon  would  make  my  sixth 
trip  to  the  Soviet  Union  for  National  Geo- 
graphic, my  first  to  Soviet  Armenia.  He 
had  recently  visited  there.  "You  will  often 
be  surprised  at  what  you  find.  Astonished." 

As  I  probed  deeper  into  the  Armenian 
story.  I  was  increasingly  astonished  that  these 
people  had  even  survived  the  ordeal  of  sixty 
years  ago.  Who  had  ordered  It?  And  why? 

One  of  the  leading  instigators  was  "Talaat 
Pasha.  Turkish  Minister  of  the  Interior. 
Once,  while  the  Armenians  were  being  elim- 
inated from  Turkey.  Talaat  outlined  his 
government's  position  to  Henry  Morgen- 
thau,  then  the  U.  S.  Ambassador. 

"In  the  first  place."  Mr.  Morgenthau  quotes 
Talaat.  "they  have  enriched  themselves  at 
the  expense  of  the  Turks.  In  the  second  place, 
they  are  determined  to  dommeer  over  us  and 
to  establish  a  separate  state.  In  the  third 
place  .  .  .  they  have  assisted  the  Russians 
in  the  Caucasus.  .  .  ." 

The  American  envoy  tried  to  argue  with 
Talaat.  "Suppose  a  few  Armenians  did  be- 
tray you."  the  ambassador  said  at  one  point. 
"Is  that  a  reason  for  destroying  a  whole 
race?  Is  that  an  excuse  for  making  innocent 
women  and  children  suffer?" 

"Those  things  are  inevitable."  he  replied. 

After  World  War  I  the  victorious  Allies 
dictated  a  peace  treaty  in  which  Armenia 
was  recognized  as  a  free  and  Independent 
state  The  treaty  condemned  the  massacres; 
Ottoman  Turkey  would  deliver  to  the  Allies 
those  held  responsible.  Then  the  empire  col- 
lapsed, and  the  new  government  rejected  the 
treaty. 

The  infant  Armenian  Republic  fell  under 


Turkish  attack  and  Sonet  prtaaure  aooo 
after  it  was  bom.  Today  the  only  remaining 
part  of  the  republic  lies  in  the  Soviet  Union. 
Arme".ians  tiave  long  demanded  that  Turkey 
acrepc  the  blame,  and  some  call  for  restitu- 
tion of  land  and  for  reparations.  The  Turka 
feel  that  the  history  of  what  occurred  haa 
been  grossly  misrepresented,  and  that  the 
Armenian  claims  are  invalid. 

Talaat  Pasha  was  listed  as  a  war  oimlnal 
and  condemned  to  death.  He  had  already 
fled  TiTkey.  taking  refuge  in  Berlin  under  an 
assumed  name.  In  1921  an  Armenian  walked 
up  to  him  in  the  street  and  put  a  buUet 
through  his  head. 

Armenians  do  not  forget.  I  know  one  In 
particular,  a  gentle  and  graying  piano 
teacher,  for  whom  this  deed  is  starkly  poign- 
ant. I  met  faim  in  Belgrade.  Yugoslavia, 
aware  only  that  he  was  one  of  the  few 
Armenians  there.  We  talked  in  the  small, 
drab  room  where  he  instructs  his  pupils  He 
was  52   he  told  me.  a  native  of  the  city. 

"There  used  to  be  a  large  number  of  us.  a 
community.'  he  said.  "Our  fathers  all  were 
friends.  But  most  people  left  after  World 
War  n  Those  who  stayed  on — we  don't  asso- 
ciate. We're  all  married  to  local  girls.  Our 
wives  and  children  don't  speak   Armeman. 

"But  I  speak  it!"  he  declared,  thimiplng 
the  piano  bench.  "It  is  unexplalnable  about 
us  Armenians.  It  Is  something  deep  inside." 
He  looked  at  me.  and  sooke  urgently:  "Now 
I  will  tell  you  something.  My  father  killed 
Talaat  Pasha.  He  was  arrested,  and  freed,  and 
he  is  burled  in  your  country." 

I  did  not  know  what  to  say.  Finally  I 
asked  what  he  thought  about  it. 

"I  am  proud."  he  answered. 

I  flew  on  to  Moscow  The  Novostl  Press 
Agency,  which  handles  Western  correspond- 
ents, assigned  a  Journalist  as  my  guide  and 
intermediary — it  is  the  system.  An  Aeroflot 
Jet  carried  us  to  Yerevan,  capital  of  Soviet 
Armenia.  In  the  following  weeks  I  would  be 
astonlthed  many  times,  as  William  Saroyan 
had  predicted. 

Exploring  Yerevan.  I  discovered  a  band- 
some  and  stylish  city,  its  new  high  rises 
livinp  nicely  with  traditional  architecture. 
Many  buildings  were  gaily  dressed  in  vari- 
colored facades  of  stone,  lending  a  soft  re- 
plend°nc«  to  the  nlace — ^predominantly  pink, 
so  I  decided.  Broad  avenues  and  tree- vaulted 
parks  graced  the  city:  along  one  promenade 
exactly  2.760  slender  fountains  were  solash- 
ing.  T  was  told — a  fountain  for  each  year 
of  Yerevan's  existence. 

Little  of  the  rawness  here.  then,  and  little 
of  the  monotonv  of  some  new  Soviet  cities  I 
had  seen.  Tumult,  yes. 

In  a  country  where  perhaos  one  person  in 
a  hundred  owns  a  car.  traffic  was  thick  and 
aegressive;  now  and  then  drivers  argued 
with  DOllcemen.  who  eventually — themselves 
temperamental  Armenians — lost  oatience. 
Strollers  munching  ice-cream  cones  thronged 
sidewalks.  Lines  waited  at  movie  houses. 
Caffc  were  crowded.  In  my  hotel  a  band  pro- 
pelled earsolltting  rock  music  far  beyond  the 
bounding  dancers.  How  they  danced ! 

Half  a  century  ago  Yerevan  had  been  a 
large  town.  These  people  had  come  from 
Turkey,  other  parts  of  the  U.S.S.R..  and  the 
outside  world,  and  multiplied.  Now  close  to 
a  million  Armenians  were  overcrowding  it. 
And  Soviet  Armenia  Itself  had  altered  vast- 
ly— from  a  mountainous,  boulder-strewn 
desert  into  a  modem  industrial  state  with 
nearly  three  million  citizens. 

Government  officials  boasted  that  in  ma- 
terial well-being,  and  in  educational,  tech- 
nological, and  scientific  achievement,  Ar- 
menia ranked  high  among  the  U.S.S.R.'s  15 
republics,  of  which  it  is  the  smallest. 

"You  must  devote  two-thirds  of  your  arti- 
cle to  Soviet  Armenia,"  one  declared.  "Wbat 
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other  Armenia  is  there?  And  look  what  we 
have  accomplished." 

One  of  the  greatest  accomplishments  Is— 
stone.  Armenia  Is  the  mother  lode  of  rocks, 
almost  all  kinds  known  on  the  globe.  The 
story  goes  that  God  had  nothing  left  but 
rocks  when  the  Armenians  applied  to  Him 
for  land.  The  storyteller  smiles  slyly.  All  Is 
well.  He  puts  his  hand  on  your  arm.  "Stone 
Is  our  bread." 

It  Is.  The  enterprising  Armenians  have 
found  hundreds  of  uses  for  their  limitless 
endowment  of  rocks,  especially  with  volcanic 
tufa  and  perlite. 

I  spent  an  afternoon  at  the  Research  In- 
stitute of  Stone  and  Silicates.  Director  Oeber 
M.  Kanlezlan,  a  man  of  seriousness,  led  me 
around  the  exhibit  room.  I  stared  at  bottles, 
boards.  Industrial  cloth,  filter  powder.  Insu- 
lation, soil  conditioner,  crystal  ware,  many 
other  items — rock,  every  last  one  of  them. 
Yerevan's  distinctive  appearance,  said  my 
guide,  the  glowing  pinks,  yellows,  browns, 
came  from  tufa  quarried  in  the  Caucasus. 
"We've  replaced  brick  with  building  blocks 
of  perlite,"  Mr.  Kanlezlan  continued.  "We'll 
replace  steel  with  an  even  stronger  construc- 
tion material  made  of  tufa  and  perlite."  He 
fingered  the  lapel  of  his  gray  wool  suit. 
"Someday  the  cloth  on  our  backs  will  be 
spun  from  stone."  As  I  left,  he  said  firmly, 
"There  are  six  hundred  of  us  here.  We're 
working  on  It." 

I  moved  on  to  the  hydroponics  Institute 
and  walked  among  plots  of  vegetables,  grape- 
vines, and  herbs  prospering  in  slag  and 
gravel.  "All  plants  can  be  grown  without 
soil,"  said  Professor  Gaglk  S.  Davtyan.  head 
of  the  institute,  "faster,  and  with  a  much 
greater  yield— in  Armenia,  from  two  to  ten 
times  more.  By  the  year  2000  we  may  be 
growing  20  percent  of  our  plants  hydropon- 
ically.  You  know,  stone  is  our  bread." 

Armenians  earn  their  bread  in  the  same 
fashion   as  other  Soviet  citizens.   I   talked 

with    them    in    cradle-to-grave    factories 

mothers  drudging  on  the  production  line, 
their  toddlers  In  the  nursery.  Six  hundred 
families  tolled  at  a  collective  farm  I  visited, 
hoeing  weeds  In  vineyards  and  orchards, 
cultivating  vegetables.  It  was  a  career. 

Half  of  the  republic's  Income  derives  from 
Industry,  I  was  informed  by  Fadel  T.  Sar- 
klsyan,  Armenia's  premier  and  himself  a  com- 
puter expert.  He  spoke  familiarly  of  electro- 
technology,  machine  tools,  metallurgy,  and 
chemicals.  Seven  or  eight  telephones  occu- 
pied his  desk;  sometimes  a  couple  rang 
simultaneously.  The  majority  of  young  peo- 
ple, he  said,  were  satisfied  with  their  Jobs. 
It  was  something  I  pondered  often — 
whether  the  individualistic  Armenian  soul 
shriveled  In  this  communal  way  of  life.  It 
depends  on  the  individual,  I  have  come  to 
believe.  I  know  ranking  Armenian  Commu- 
nists who  profess  to  have  absolute  faith  In 
the  system,  and  In  themselves.  I  know  non- 
Communist  Armenians  who  intensely  dis- 
like the  system  and  the  card  carriers.  There 
was  the  man  I  sat  with  at  a  small  clubroom 
in  Lob  Angeles.  He  had  arrived  days  earlier 
from  Armenia,  where  he  had  worked  as  a 
mechanic  for  many  years.  He  absently  told 
his  string  of  beads,  watching  other  elderly 
men  play  cards.  "I  waited  ten  years  to  get 
out,"  he  said. 

It  Is  difficult  for  a  Western  Journalist  in 
the  U.S.S.R.  to  achieve  a  balance.  Inter- 
views are  always  arranged,  eliminating  op- 
tions; you  get  what  you  are  given,  and  what 
you  get  invariably  uplifts  Communism.  In 
Yerevan,  when  I  asked  to  meet  an  Ameri- 
can repatriate,  my  escorts  complied. 

Martlk  M.  Martentz,  his  attractive  wife, 
Rebecca,  and  their  daughter.  Martha,  wel- 
corned  me  to  their  flat.  It  could  have  been 
a  comfortable  middle-class  apartment  In  the 
United  States:  upright  piano,  overstuffed 
chairs,  ruga,  a  wall  of  books.  Mrs.  Martentz 


graciously  offeree  coffee,  her  voice  carrying 
the  accent  of  ;  ler  native  Massachusetts. 
Martha,  23,  slim  and  lovely,  served  It;  she 
was  newly  an  Ml ».,  doing  her  internship. 

Martlk  Marteni  z  related  their  story.  They 
had  left  the  Unit  d  States  when  Martha  was 
10,  he  said.  "It  vas  my  lifelong  dream  to 
come  here.  I  wai  ited  to  work  for  this  new 
society,  this  An  lenia  delivered  from  the 
massacres.  I  dldn  t  want  to  make  money  In 
my  life.  I'm  not  t  tie  consumer-society  man." 
Born  in  Const  intinople  (now  Istanbul), 
he  had  sailed  to  1  he  U.S.  at  17  or  18,  worked 
his  way  through  i  private  school  In  Massa- 
chusetts, become  a  translator,  cook,  laborer- 
seaman,  printer,    ournallst. 

"I  edited  the  Armenian  Herald  in  New 
York  for  22  yeajs."  Mr.  Martentz  recalled, 
"and  other  Armenian  papers  in  California." 
He  was  75,  but  lo<  ked  65.  He  talked  continu- 
ously. 

"I  told  my  wlf«  and  daughter,  'It's  a  new 
country.  Its  gol  tig  forward."  And  so  we 
moved  to  Armen  a. "  He  opened  his  hands, 
palms  up. 

"It's  a  country  ;hat  is  building  a  new  life, 
whether  the  out!  Ide  world  likes  it  or  not. 
The  American  am  1  the  Soviet  people  can  be 
very  good  friends  The  Soviet  Union  always 
emphasizes  friendship,  peace,  mutual  under- 
standing, trade,  cultural  relations.  .  .  ." 

The  Soviet  Unlo^,  officially  atheist,  does  not 
emphasize  religioa.  Quite  the  contrary.  But 
God  finds  a  better  reception  In  Armenia, 
from  my  experience,  than  anywhere  else  in 
that  vast  land.  Tl  e  symbols  of  faith  do  not 
here  lie  beaten  in  ;he  dust.  The  reason  seems 
plain.  Armenians  and  their  Church  are  in- 
separable. 

On  a  Sunday  n  orning  when  Mount  Ara- 
rat's white  glory  s  lone  against  a  distant  and 
alien  sky,  I  walked  from  my  hotel  in  Yerevan 
to  nearby  St.  Sari  Is.  At  this  church  the  Su- 
preme Patriarch  of  all  Armenians— the 
Catholicos — today  would  come  to  sing  the 
Lord's  song.  Outi  ide.  clergy  were  blessing 
lambs  destined  fo  •  sacrifice.  A  woman  peni- 
tent approached  t  ie  church  on  her  knees. 

I  entered  St.  Sai  kis,  to  be  engulfed  in  hu- 
manity. The  faithful  were  hushed,  expec- 
tant. Hundreds  (f  tapers  were  flickering. 
Then  His  Holiness  Vazken  I  appeared,  cen- 
tral in  his  retinue,  and  the  multitude  parted 
before  him.  A  triu  mphant  hosanna  rent  the 
basilica,  and  all  ;he  days  of  Christendom 
were  as  one. 

There  are  num«  rous  working  churches  In 
Armenia.  The  gov  srnment  maintains  many 
others  as  historic  tnonuments.  One  working 
church  is  preemli  ent,  the  oldest  Christian 
church  in  use  on  sarth.  Built  In  303  by  St. 
Gregory  the  Illun  Inator,  who  brought  the 
faith  to  Armenia,  1^  stands  In  the  small  town 
of  Echmiadzin,  ndt  far  from  Yerevan.  It  is 
an  austere  and  conmandlng  work  of  man. 

The  cathedral  presides  over  a  walled  en- 
clave that  also  contains  the  palace  of  the 
Catholicos  and  a  seminary.  Whatever  their 
religious  differences,  the  world's  Armenians 
look  to  this  citade  as  their  spiritual  center. 
His  Holiness  Vaz  cen  I  granted  me  an  audi- 
ence. He  spoke  of  Armenia's  cultural  renais- 
sance, and  of  E(  hmladzln's  international 
ties.  The  Catholic*  s  -vas  hopeful  for  his  Im- 
mediate flock.  "Ill  a  year,"  he  said,  "Ar- 
menia gives  birth  t  a  60,000  children.  We  bap- 
tize two  out  of  tltee." 

Before  leaving  Echmiadzin,  I  lingered  In 
the  venerable  cathfcdral.  One  of  my  govern- 
ment escorts,  a  panty  member,  bought  a  cou- 
ple of  candles.  Hejlighted  both,  handed  the 
flrst  to  me,  kept  the  other. 
I  was  puzzled.  rYou  do  not  believe  in 
od,"  I  said,  "but  jrou  light  a  candle." 
'No,"  he  whlspei  ed,  "I  am  not  a  believer." 
He  thrust  the  canble's  base  Into  a  sandbox 
tapers.  "I  light  it  In  the 


God, 


glowing  with  othei 


feeling  of  respect  fi  ir  the  Church. 
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My  work  was  complete  in  the  U.S.S.R. 
but  I  had  a  last  stop  to  make  on  the  trail  of 
the  wandering  Americans.  I  went  to  Beirut, 
Lebanon,  to  see  how  they  fared  in  that  dev- 
astated city.  Once  more  they  had  been 
caught  up  in  strife  nc  t  of  their  making. 

The  Lebanese  war  1  lad  ended  a  few  months 
earlier.  Now,  an  Armenian  member  of  the 
country's  parliament  told  me,  the  waiting 
game  was  on.  Before  the  billions  needed  to 
rebuild  the  stricken  c  Ity  would  flow  in,  there 
must  be  political  set  tlements  for  both  the 
Middle  East  and  Lebi  inon.  Some  220,000  Ar- 
menians, a  little  less  than  a  tenth  of  Leb- 
anon's population,  were  marking  time  with 
the  rest.  Thousands  had  fled,  many  to  the 
United  States. 

Beirut:  financial  capital  and  playground 
of  the  Middle  East,  until  the  war.  Armed 
soldiers  of  the  Arab  i  eacekeeping  force  were 
manning  roadblocks!  at  key  points.  They 
scrutinized  everyone^  passport,  sometimes 
searched  for  weaponsj  You  ventured  forth  at 
night  at  your  own  ris  k  in  the  ruined  down- 


stucible 


sho]:  s- 


with 


stand 


town  section. 

By  day,  with  the 
sun  flooding  this 
gus,    you    could 
strewn  streets,   past 
that  once   were 
lot  of  them.  Perhaps 
district  had  been 

Bulldozers  had 
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under  way,  and  a  few 
ing  over    I  talked 
business  so  far,"  sak 
31-year-old  optimist. 

000  loss." 
It  might  be  a  while 

up  for  him,  it  struck 
evening  bags,  chic 
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does  trouble  always 
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"God  knows,"  I  said 
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sefore    I    left    Beirut, 

bulleti-rlddled  taxi  of  Var- 

young    husband    who 

parent.  His  doctor,  he  said, 

last  of  17  shell  frag- 

^athedral  of  the  Arme- 

ClUcla  and  zigzagged 

ab^ve  the  city.  There  we 

the  heroic  statue  of  a 

Mother  Armenia.  Twilight 

turning  Beirut  Into  a 
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of  man's  destruction. 

were  neutral  through 

wounded — Christian, 

the  hospitals.  Why 

follow  us?   Why" — he 

it  dark  out  there?" 


*Ir.    President,    the 
Land  Use  Planning 


Commission  for  Alaska  has  devoted  con 
siderable  eflfort  over!  a  period  of  years  to 
assessing  the  economic  consequences  of 
placing  Alaska  lands  into  national  parks, 
national  wildlife  refuges,  wild  and  scenic 
rivers,  and  national  forest  additions. 

Recently  I  asked  the  Commission  to 
draw  up  a  concise  unalysis  of  the  eco- 
nomic implications  of  H.R.  39,  the  Alaska 
lands  bill  which  passed  the  House,  and 
S.  1500  as  amended,  my  Alaska  lands  bill 
which  is  pending  befbre  the  Senate  Com- 
mittee on  Energy  an  1  Natural  Resources. 
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I  also  requested  that  the  commission's 
professional  staff,  in  addition  to  analyz- 
ing the  economic  issues,  review  previous 
studies  which  assert  that  this  legislation 
would  unfavorably  affect  the  economy  of 
Alaska  and  the  Nation  as  a  whole. 

The  completed  analysis  of  the  com- 
mission staff  is  clear:  H.R.  39  and  S.  1500 
as  amended  would  not  have  a  significant 
adverse  impact  on  futiu-e  resource  needs 
of  the  United  States. 

Referring  specifically  to  H.R.  39  and 
S.  1500  as  amended,  the  Commission 
concludes: 

...  we  do  not  feel  that  the  legislation 
would  have  a  significant  Impact  on  the  avail- 
ability of  timber,  oil  and  gas  and  mineral 
resources  to  the  Nation. 

The  Commission  analysis  should  allay 
any  fears  that  strong  Alaska  lands  legis- 
lation such  as  S.  1500,  as  amended  or 
H.R.  39,  passed  by  the  Congress  this  year 
will  adversely  affect  the  State  and  Na- 
tional economies,  threaten  critical  sup- 
plies of  energy  and  other  resources,  put 
people  out  of  work,  or  cripple  national 
security. 

The  Commission,  which  probably 
knows  more  about  Alaska  than  any  other 
Federal  agency,  has  proven  by  this  study 
that  there  is  no  negative  economic  im- 
pact resulting  from  Alaska  lands  legis- 
lation as  set  forth  in  S.  1500,  as  amended, 
or  H.R.  39. 

It  shows  that  the  Congress  can  move 
forward  this  year  and  protect  the  price- 
less natural  heritage  in  Alaska  for  gen- 
erations of  future  Americans. 

I  ask  unanimous  consent  that  the 
Commission  analysis  be  printed  in  the 
Record. 

The  analysis  follows: 

July  7.  1978. 

Sen.   JOHK   A.   DURKIN. 

U.S.  Senate,  Committee  on  Energy  and  Nat- 
ural Resources,  Washington,  D.C. 

Dear  Senator  DimKiN:  The  Joint  Federal- 
State  Land  Use  Planning  Commission,  both 
through  staff  analysis  and  contractual  re- 
search, has  devoted  considerable  effort  to 
the  assessment  of  economic  consequences  of 
proposed  (d)  (2)  classifications.  Overall  find- 
ings of  this  research  are  summarized  below. 

While  the  analyses  used  the  original 
(d)  (2)  withdrawals  as  the  basic  framework 
of  reference,  the  conclusions  remain  gener- 
ally valid  when  applied  to  H.R.  39,  as  passed 
by  the  House,  and  S.  1500.  However,  it  should 
be  noted  that  neither  the  Arctic  National 
Wildlife  Range  nor  the  major  changes  pro- 
posed in  the  Tongass  National  Forest  were 
part  of  our  analyses.  These  exceptions  will 
be  considered  separately. 

GENERAI.  CONCLUSIONS 

The  national  interest  with  respect  to  en- 
ergy, other  minerals,  and  forest  resources  Is 
not  Jeopardized  by  proposed  (d)  (2)  classi- 
fications. More  importantly,  (d)(2)  classi- 
fication represents  a  reversible  decision, 
whereas  some  kinds  of  utilization  or  develop- 
ment of  the  (d)  (2)  lands  might  well  have 
Irreversible  consequences.  Furthermore, 
neither  the  State's  flscal  base.  nor.  more 
generally,  the  State's  broad  economic  well- 
being  is  dependent  upon  availability  of  re- 
sources on  the  (d)  (2)  lands.  Both  State  and 
Native  land  selection  strategies  have  clearly 
aimed  at  avoiding  a  need  to  depend  on  P^ed- 
erally  controlled  resources  for  economic 
development,    if   past   State   selections   are 


honored  and  new  ones  are  considered  in  the 

legislation. 

SPECIFIC  CONCLTISIONS  RZCAKDINC  RESOURCES 

A.  Energy  resources: 

1.  Oil  and  Gas:  Existing  public  available 
geological  Information  Indicates  that  oil  and 
gas  resource  potential  within  the  (d)(2) 
withdrawals  constitutes  a  relatively  minor 
fraction  of  total  anticipated  oil  and  gas  re- 
sources in  Alaska.  Approximately  8  percent  of 
the  total  onshore  acreage  in  Alaska  with 
possible  petroleum  resources  is  contained  In 
the  (d)  (2)  withdrawals.  The  bulk  of  this 
acreage  lies  in  the  Interior  region  of  the  State 
and  the  potential  petroleum  provinces  In- 
volved are  considered  to  be  of  low  potential. 
Furthermore,  (d)  (2)  units  involved  are  pro- 
posed for  refuge  status.  Hence,  oil  and  gas 
exploration  and  development  could  be  per- 
mitted under  Secretarial  authority  unless 
designated  as  wilderness  areas.  (The  Arctic 
National  Wildlife  Range  Is  considered  be- 
low.) Generally  speaking,  conflict  between 
oU  and  gas  resources  and  the  (d)  (2)  lands 
appears  to  be  minimal. 

2.  Coal  and  Uranium:  Coal  Is  one  of  the 
most  abundant  resources  In  the  United 
States,  with  roughly  70  percent  of  the  re- 
source located  in  the  western  states  and 
Alaska.  About  43  percent  of  Alaska's  coal 
resources  are  on  Federal  lands,  with  a  sig- 
nificant proportion  in  National  Petroleum 
Reserve-Alaska.  Limited  production  In  the 
State  Is  presently  occurring  where  output  is 
used  for  electric  power  generation. 

Major  production,  whUe  possible,  appears 
highly  Improbable  for  some  time  to  come. 
Economic  considerations,  as  well  as  emerging 
ovimershtp  patterns,  suggest  that  either  State 
or  Native  coal  resources  will  come  into  pro- 
duction well  before  coal  on  Federal  lands. 
Conflicts  between  coal  and  (d)  (2)  lands  are 
negligible. 

Uranium  resources  in  Alaska  are  largely 
unknown.  A  variety  of  factors,  however,  in- 
cluding general  economic  costs  of  mining  in 
Alaska,  indicate  that  mining  for  uranium  in 
Alaska  must  be  considered  to  be  far  in  the 
future. 

B.  Hardrock  Mining:  Alaska's  hardrock 
mineral  resources,  for  the  most  part,  are 
presently  noncompetitive  in  world  markets. 
With  the  exception  of  sand  and  gravel,  barite. 
and  perhaps  some  gold,  there  is  virtually  no 
Intrastate  demand  for  Alaska  mineral  pro- 
duction. Hence.  Alaska  minerals  must  com- 
pete in  national  and  international  markets — 
something  they  are  presently  unable  to  do. 
Alaska's  costs  of  exploration,  development, 
and  production  are  among  the  highest  in  the 
world.  Even  ores  of  exceptionally  high  grade 
by  national  standards  may  not  presently  be 
mined  economicaUy  In  Alaska  if  real  eco- 
nomic costs,  including  a  normal  rate  of  re- 
turn on  capital,  are  to  be  covered.  These  high 
costs  are  a  result  of  a  combination  of  factors, 
and  they  include  both  higher  real  and  mone- 
tary costs  than  occiu*  elsewhere  in  the  United 
States. 

Two  minerals  that  may  be  subject  to  pos- 
sible cartelization  in  world  markets  are  pres- 
ent in  Alaska;  chromium  and  platinum  group 
metals.  It  is  apparent  that  Alaska  minerals, 
particularly  under  current  economic  condi- 
tions, are  not  determinative  in  meeting  stra- 
tegic mineral  requirements.  Even  under  the 
best  of  situations.  Alaska  production  could 
meet  only  a  small  fraction  of  total  national 
demand  for  these  two  minerals.  Strategic 
mineral  stockpUes.  international  commodity 
agreements,  technological  substitution,  etc., 
appear  to  offer  better  alternatives  than  at- 
tempts to  produce  these  metals  domestically 
In  Alaska. 

While  some  conflicts  between  (d)  (2)  lands 
and  areas  of  potential  hardrock  mineral  de- 


velopment do  exist,  many  oonlllcta  have  ticen 
avoided  by  boundary  adjustments  of  the 
original  (d)(2)  units.  In  those  Instanr** 
where  conflict  remains,  it  should  be  noted 
that  the  economic  consequences  for  the  State 
and  the  Nation  appear  to  be  "»'"«'"■'  over  the 
next  twenty  to  thirty  year  period.  It  is  ntore 
difficult  to  predict  what  wlU  occur  over  tbe 
longer  run  since  many  conditions  affecting 
development  of  the  metaUic  mineral  indtistry 
in  Alaska  can  change.  The  factors  increasing 
the  demand  for  Alaska  minerals  might  In- 
clude increasii^  world  scarcity,  which  would 
be  reflected  In  Increased  world  prices  for 
minerals.  Factors  that  might  adversely  affect 
future  demands  for  Alaska  minerals  In- 
clude commodity  substitution,  technological 
change,  and  Increased  production  elsewhere 
in  the  United  States  and  the  rest  of  the 
world  in  response  to  Increasing  mineral 
prices.  The  Nation  is  not  presently  dependent 
on  Alaska  hardrock  minerals,  and  Important 
areas  for  mineral  development  remain  out- 
side of  the  (d)  (2)  lands. 

C.  Timber:  The  timber  resources  of  Interior 
Alaska  Involved  in  the  (d)  (2)  lands  with- 
drawals appear  to  be  subeconomlc  or  of  mar- 
ginal economic  value  at  the  present  time. 
Furthermore,  It  would  appear  that  this  wiU 
remain  the  case  for  some  time  to  come.  Eco- 
nomic conflict  between  timber  development 
and  (d)(2)  withdrawals  In  Interior  Alaska 
must  be  considered  negligible. 

It  should  again  be  noted  that  the  above 
conclusions  regarding  resources  do  not  en- 
compass Congressional  acticMis  regarding  the 
Tongass  National  Forest  and  the  Arctic  Na- 
tional Wildlife  Range. 

Because  of  the  limited  size  and  number  of 
(d)  (2)  vrithdrawals  In  Southeast  Alaska,  the 
O>mmission  has  not  looked  at  the  land  use 
planning  problems  of  Southeast  Alaska  in 
any  aggregate  sense.  Rather,  the  Commission 
has  viewed  these  problems  as  coming  under 
the  review  of  existing  Federal  withdrawals,  a 
future  step  in  the  land  use  planning  process 
for  Alaska.  At  the  same  time,  we  would  point 
out  that  there  are  certain  issues  that  should 
be  addressed  In  the  evaluation  of  H  Jl.  39  and 
Its  impact  on  Southeast  Alaska. 

The  timber  industry  is  one  of  the  main- 
stays of  the  Southeast  economy,  and  in  par- 
ticular, the  Ketchikan  area.  This  Is  the  gen- 
eral region  that  would  appear  to  be  poten- 
tially most  Impacted  by  H.R.  39.  Whether  or 
not  HJt.  39  has  an  adverse  impact  on  the 
Southeast  Alaska  timber  industry  depends 
primarily  upon  long  run  supply  and  demand 
conditions  facing  the  Industry.  If  timber 
supplies  available  under  HJl.  39  would  be 
adequate  to  meet  market  demands,  then  it 
would  be  difficult  to  argue  that  HJl.  39  bad 
a  negative  Impact.  In  this  regard,  it  Is  nec- 
essary to  consider  the  timber  resources  of 
the  Native  corporations.  Would  these  timber 
resources  be  necessary  to  support  aggregate 
Southeast  timber  supplies,  and  If  so.  would 
the  present  mills  be  able  to  compete,  price- 
wise,  for  these  suppUes? 

Since  demand  for  Southeast  timber  Is  de- 
pendent upon  market  demand  for  forest 
products,  it  is  also  necessary  to  consider 
long  run  market  conditions  confronting  tbe 
Southeast  timber  industry.  In  recent  yean. 
it  would  appear  that  basic  maAet  weak- 
nesses, rather  than  availability  of  tUnber 
supplies,  has  been  tbe  principal  difficulty 
facing  the  Industry.  Whether  or  not  this 
condition  wUl  continue  to  be  tbe  case  Is  un- 
clear, but  It  Is  accurate  to  say  that  market 
conditions,  rather  than  tbe  Impact  of  HIL 
39  may  be  the  major  difficulty  confronting 
tbe  industry.  It  sbould  also  be  noted  that 
since   tbe  principal   market   for  Southeast 
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timber  products  to  Japan,  a  reduction  In  the 
level  of  activity  In  the  Southeast  timber  In- 
dustry would  probably  not  have  an  adverse 
Impact  on  the  supply  of  domestic  forest 
products. 

The  impact  of  H.R.  39  on  the  mining  In- 
dustry in  Southeast  Alaska  does  appear  to  be 
minor  with  the  exception  of  the  American 
Borax  Molybdenum  Development  which  to 
incorporated  in  the  Misty  Plord  wilderness 
area.  The  general  economic  conditions  that 
confront  mining  throughout  the  State  also 
apply  In  Southeast  Alaska,  although  South- 
east does  enjoy  some  advantage  over  the  rest 
of  the  State  by  virtue  of  the  proximity  of 
most  potential  resources  to  tidewater.  Thus, 
while  Southeast  may  enjoy  a  comparative 
economic  advantage  relative  to  the  rest  of 
the  State,  It  would  appear  that  It  to  still  at 
a  competitive  disadvantage  with  regard  to 
the  United  States  as  a  whole. 

The  economic  consequences  of  designating 
the  Arctic  National  Wildlife  Range  as  a  wil- 
derness area  center  on  the  possibility  that 
potential  oil  and  gas  production  may  be  fore- 
gone. Whether  or  not  this  should  be  consid- 
ered an  adverse  Impact  depends,  to  a  large 
degree,  to  whether  the  range  would  have  been 
eventually  opened  to  exploration  and  devel- 
opment In  the  future;  the  probability  that 
commercial  quantities  of  oil  and  gas  are 
actually  present  In  the  range;  and  the  timing 
and  environmental  and  technical  restraints 
or  conditions  Imposed  upon  the  exploration 
and  development  program. 

In  summary,  the  general  research  findings 
of  the  Commission  suggest  that  the  overall 
Impact  of  H,R.  39  and  S.  1500  on  the  State 
and  national  economies  would  be  at  most 
relatively  minor.  The  two  principal  qualifica- 
tions to  this  conclusion  relate  to  the  Arctic 
National  Wildlife  Range  and  the  Tongass 
National  Forest,  as  discussed  above. 

With  regard  to  your  specific  questions  we 
would  offer  th«  following  comments 

1.  "Would  H.R.  39.  or  my  bill  S.  1500  as 
amended,  have  a  significant  effect  on  the 
economy  of  the  United  States,  and  especially 
the  economy  of  the  Northeast? 

Our  analysis,  as  generally  described  above 
indicates  that  the  bills  would  not  have  a 
significant  effect  on  the  economy  of  the 
United  States,  or  the  economy  of  the  North- 
east, with  the  exception  of  possible  impacts 

TOni,«^  «*  ***  '*^**"*  *o  **>«  Arctic  National 
Wildlife  Range  and  the  Tongass  National 
I'omt. 

Although  the  Impact  of  the  bllto  on  the 
Tongass  National  Forest  may  be  noticeable 
i'i'T'^^'^*"**'*  assumptions.  It  to  unlikely 
that  the  impact  on  the  U.S.  economy  or  the 
Northeast  economy  would  be  perceptible. 
While  continued  closure  of  the  Arctic  Na- 
tional Wildlife  Range  might  preclude  devel- 
opment and  production  of  some  oil  and  xas 
resources,  it  to  not  clear  that  thto  would 
have  a  significant  Impact  on  the  general 
level  of  economic  activity  or  economic  well 
being  in  the  U.S.  as  a  whole.  Further  com- 
ments regarding  this  Issue  are  contained  In 
the  attached  staff  analysis  of  the  U.S.  Cham- 
ber of  Commerce  study  which  you  asked  us 
to  review. 

2.  "Would  the  legislation  cost  Jobs  or  re- 
duce personal  Income  In  the  Nation,  and 
especially  m  the  Northeast?" 

Again,  with  the  exceptions  noted  with  re- 
gard to  the  Tongass  National  Forest  and  the 
Arctic  National  Wildlife  Range,  the  impact 
(>r  the  legislation  would  be  Imperceptible 
on  the  national  economy  or  the  economy  of 
the  Northeast  over  the  foreseeable  future. 

3.  "Would  the  legislation  contribute  sig- 
nificantly to  material  shortages,  such  as 
timber,  oil  and  gas.  and  minerals?" 

For  reasons  set  forth  above,  we  do  not  fe«l 
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that  the  leglslatlor  would  have  a  significant 
Impact  on  the  aval  ability  of  timber,  oil  and 
gas,  and  mineral  r  sources  to  the  Nation. 

4.  "What  would  1  le  the  Impact  of  the  leg- 
islation on  natlon4l  energy  supplies?" 

Since  the  principal  Impact  of  the  legisla- 
tion appears  to  relite  to  the  Arctic  National 
Wildlife  Range,  th^  Impact  on  national  en- 
ergy supplies  appefers  to  be  minimal.  The 
bulk  of  potential  Maska  and  national  oil 
and  gas,  and  oth(  r  energy  resources,  will 
continue  to  be  aval  lable  for  exploration  and 
development  purpo  ses.  The  impact  of  con- 
tinued closure  of  t  le  Arctic  National  Wild- 
life Range  simply  means  that  energy  re- 
source developmen;  will  proceed  In  other 
areas  favorable  for  sxploratlon,  development 
and  production. 

5.  "What  would  b  s  the  Impact  of  the  legis- 
lation on  strategic  mineral  supplies  and  on 
the  national  balati  ce  of  payments?" 

It  Is  generally  agreed  upon  that  Alaska 
minerals  are  not  ne  :essary  to  meet  strategic 
mineral  demands  of  the  United  'States. 
Those  metals  that  are  potentially  subject 
to  cartellzatlon  w>rldwide  are  found  In 
Alaska  in  only  limit  ed  amounts.  Alaska  pro- 
duction could  account  for  only  a  small  frac- 
tion of  national  deitiand,  even  under  greatly 
Increased  exploratloji  and  production  efforts. 
It  would  appear  th»t  alternative  means  for 
meeting  strategic  demand  requirements  will 
have  to  be  pursued  In  any  event  and,  hence, 
are  not  dependent!  upon  minerals  In  the 
(d)  (2)  lands.  I 

Since  natural  resource  development  In 
Alaska  Is  largely  ln|dependent  of  the  legls- 
sratlon,  the  Impact  on 
ents  Is  not  a  significant 


latlon  under  consl 
the  balance  of  pay 
factor. 

We   hope  that   o 

help   to  you   In  th 

Important  legislatlo 

Sincerely, 

Wal 


comments  will  be  of 
debate  over  this  very 


ta  B.  Parker. 

State  Cochairman. 

C.     WUNNICKE, 

Federal  Cochairman.i 


AN  APPEAL  FOR  A  RESPONSIBLE 
FOOEM  POLICY 

•  Mr.  SASSER.  Mr.  President,  during 
the  week  of  June  18,  1978,  the  General 
Assembly  of  the  P;  -esbyterian  Church  of 
the  United  States  i  fathered  in  my  native 
State.  At  that  tim( ,  the  General  Assem- 
bly of  the  Presbyti  srian  Church  adopted 
an  appeal  to  the  P  resident  and  the  Con- 
gress for  a  moralls  responsible  U.S.  food 
policy. 

The  elimination  of  hunger  and  mal- 
nutrition has  bee4  a  consistent  theme 
of  various  religious  denominations 
across  the  country,  This  struggle  is  uni- 
versally recognized  by  the  church  as  a 
whole,  which  hasi  provided  the  basic 
leadership  for  thlfe  effort  by  bringing 
about  a  sense  of  awteireness  in  our  people. 
Through  world  outreach  programs,  do- 
nations to  charitaBle  organizations,  and 
the  teachings  of  the  Bible,  progress 
has  been  made.       I 

But  the  task  befire  us  Is  monumental. 
According  to  the  United  Nations  Pood 
and  Agriculture  prganlzation.  15,000 
people  die  of  mailnutrition  dally.  Of 
these  10,000  are  children. 

In  1974.  the  Unilfed  Nations  published 
figures  which  shoved  that  460  million 
people  are  malnourished.  If  this  figure 
is  expanded  to  inilude  those  who  are 
also   suffering   fro<n   real  hunger,   the 


figure  may  surpass 


1  biUlon. 
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We  in  the  United  i  States  must  work  to 
develop  an  internati*  mal  policy  for  com- 
bating hunger.  We  must  make  a  naUonal 
commitment  toward  this  goal.  The 
United  States  has  always  been  tlie  rec- 
ognized leader  in  iroviding  food  and 
nutrition  assistance.  America's  respon- 
sibility for  managing  global  food  sup- 
plies is  inescapable. 

Food  assistance  is  a  sharing  process, 
not  a  giveaway  proM-am.  United  States 
policy  and  international  policy  should 
encourage  self-suffici  ;ncy  in  underdevel- 
oped nations.  These  countries  need  the 
technology  to  develop  the  resources 
which  are  available  to  them  in  such  a 
way  that  self-reliai  ice  and  self-suffi- 
ciency are  encouraget  1. 

The  United  States  must  continue  to 
lead  the  world  in  developing  policy  to 
deal  with  the  perils  ( f  hunger  and  mal- 
nutrition. There  is  no  possible  way  to 
avoid  the  dangers  inherent  in  the  de- 
mise of  our  fellow  human  beings.  Hun- 
ger affects  us  all,  whejther  or  not  we  our- 
selves are  actually  huigry. 

The  Presbyterian  Church  has  indi- 
cated its  commitment  to  the  elimination 
of  this  problem  whi(^  plagues  much  of 
the  world,  including  pur  own  country.  I 
find  the  increasing  |  interest  in  world 
hunger  encouraging.  I  am  hopeful  that 
in  our  lifetimes,  we  i  may  see  a  better 
world — a  world  void  pf  hunger,  starva- 
tion, and  malnutritioi. 

I  request  that  the  text  of  the  state- 
ment adopted  by  the  General  Assembly 
of  the  Presbyterian  Church  of  the 
United  States  as  adopted  in  Nashville  be 
printed  in  the  Record 

The  statement  folio  xrs : 
An  Appeal  to  the  President  and  tms  Con- 
gress OF  THE  UNrTED  SrATES  FOR  A  MORALLT 

Responsible  U.S.  Footo  Policy 

We  speak  as  a  body  uf  American  citizens 
who  because  of  our  Christian  faith  bear  a 
compelling  obligation  to  seek  food  for  all 
people  as  an  essential  cjmponent  of  Justice 
for  all. 

We  are  deeply  conceried  that  almost  half 
a  billion  people  throughout  the  world  are 
chronically  malnourished;  that  the  death 
rate  has  increased  In  re<  ent  years  In  certain 
areas  of  the  world  as  ii  direct  result  of  a 
lack  of  food;  and  thai  for  thirty  million 
Americans  hunger  to  a  f  ict  of  life. 

We  believe  that  our  n  itlon,  because  of  Its 
great  wealth,  remarkable  food-producing 
capacity,  and  unparalleled  Influence  In  the 
world,  has  a  unique  mor  il  obligation  to  pro- 
vide leadership  in  an  in  ;ematlonal  effort  to 
eliminate  the  scourge  of  1  lunger  from  the  face 
of  the  earth. 

We  further  believe  thai  thus  far  our  nation 
has  failed  to  respond  ade  juately  to  the  moral 
claim  on  It. 

Therefore,  we  publicly  appeal  to  you.  our 
national  elected  leaders  »nd  representatives, 
to  develop,  enact,  and  Iriplement  a  compre- 
hensive United  States  food  policy  through 
which  we  as  a  people  <an  more  faithfully 
fulfill  our  human  obllgitlon  In  a  world  of 
widespread  hunger,  poverty,  and  human 
misery. 

We  pledge  to  you  our  active  support  for 
such  a  policy. 

THE   MARKS  OF  A  MORALLY   RESPONSIBLE  POLICY 

We  believe  that  Unite!  States  policy  will 
be  morally  responsible  td  the  degree  that  It 
is  marked  by  these  characteristics: 

The  policy  Is  Just:  it  acknowledges  and 
seeks  to  fulfill  fundamental  human  rights 
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and  societal  duties:  It  recognizes,  for 
example,  that  people,  by  their  very  exist- 
ence as  people,  have  an  elemental  human 
right  to  sufficient  food  to  enable  them  to 
lead  productive  lives  and  that  the  community 
(national  or  global)  has  a  corresponding 
duty,  within  the  range  of  Its  capacity,  to 
fulfill  that  right. 

The  policy  Is  humane:  Its  primary  objec- 
tive Is  the  elimination  of  human  misery. 

The  policy  Is  comprehensive:  it  to  based 
on  an  adequate  analysis  of  the  causes  of 
hunger  and  deato  responsibly  not  just  with 
hunger,  but  with  the  structural  disorders, 
such  as  inequitable  trade  agreements,  of 
which  hunger  Is  a  symptom. 

The  policy  to  global:  It  acknowledges  the 
Interdependence  and  solidarity  of  the  human 
community  throughout  the  world  and  fosters 
an  International  common  good. 

The  policy  is  equitable :  it  directs  Its  bene- 
fits to  those  most  In  need  and  provides  for 
a  fair  sharing  of  Its  own  costs. 

The  policy  Is  conscientious :  It  Is  developed 
and  Implemented  in  the  awareness  that 
United  States  policy  decisions  are  literally 
a  matter  of  life  or  death  for  many. 

AN    OVERVIEW    OF   A    MORALLY    RESPONSIBLE    CS. 
FOOD  POLICY 

A  comprehensive  United  States  food  pol- 
icy win  embrace  (A)  policies  fostering  an 
increased  production  and  supply  of  food: 
(B)  policies  providing  for  more  equitable 
access  to  available  food;  and  (C)  Interim  pol- 
icies providing  food  assistance  to  those  In 
need. 

We  recommend  the  following  as  first  steps 
toward  the  development  of  a  comprehensive 
and  morally  responsible  U.S.  food  policy. 
A.  Policies  to  measure  the  world's  supply  of 
food 

Despite  the  fact  that  world  food  produc- 
tion has  Increased  faster  than  production  In 
recent  decades.'  an  Increasing  demand  for 
food  in  the  decade  ahead,  due  to  both  popu- 
lation growth  and  growing  affluence,  will  re- 
quire a  significant  Increase  In  food  produc- 
tion, particularly  In  the  developing  nations 
of  the  world.  According  to  projections  of  the 
United  Nations  Food  and  Agriculture  Or- 
ganization (PAO),  accepted  by  the  Interna- 
tional community  at  the  World  Food  Con- 
ference at  Rome  In  1974.  If  current  supply 
and  demand  Increase  trends  continue,  the 
cereal  deficit  of  the  developing  market  econ- 
omy countries  will  rise  by  1985  to  around  85 
million  tons  per  year,  compared  with  16  mil- 
lion tons  of  net  Imports  in  1969/72. 

The  United  States  should  adopt  policies 
that  will  result  in  Increased  food  produc- 
tion and  rural  development  In  the  develop- 
ing nations.  In  Its  International  develop- 
ment assistance  programs,  the  United  States 
should : 

Focus  assistance  on  the  neediest  nations 
of  the  world  and  those  with  the  greatest 
potential  to  increase  dramatically  the  pro- 
duction of  locally  grown  food. 

Give  higher  priority  to  and  expand  Its  sup- 
port of  development  projects  which  benefit 
the  poorest  majority,  most  of  whom  are 
rural.  Special  attention  should  be  given  to 
small-scale  and  labor-intensive  agriculture, 
the  role  of  women  in  development,  and  the 
design  and  use  of  Intermediate  technology. 

Incorporate  Incentives  for  land  and  tax  re- 
form and  the  development  of  national  poli- 
cies that  will  transform  agrarian  structures 
in  the  Interest  of  more  Justice  for  small 
farmers  and  landless  farm  laborers. 

Assist  developing  countries  to  construct 
storage  and  transportation  systems  which 
win  minimize  loss  and  facilitate  distribution 
of  food. 

Encourage  increased  fertilized  production, 
bett«r  dtotrlbutlon  of  fertilizers  to  poor  na- 

Footnotes  at  end  of  article. 


tlons,  and  indigenous  fertilizer  production  in 

developing  nations. 

Substantially  increase  support  for  Interna- 
tional organizations  that  give  attention  to 
food  production  In  developing  countries,  such 
as  the  International  Fund  For  Agricultural 
Development  and  the  International  Develop- 
ment Association  of  the  World  Bank. 

The  United  States  should  adopt  policies 
that  win  encourage  a  high  level  of  food  pro- 
duction by  American  farmers.  In  Its  domestic 
agriculture  policy,  the  United  States  should : 

Design  and  Implement  a  coordinated  and 
equitable  system  of  price  supports  on  food 
products  to  assure  farmers  a  fair  tcturn  on 
their  investments. 

Provide  a  natural  disaster  asstotance  pro- 
gram by  which  the  public  at  large  will  share 
the  rtoks  of  the  farmer  due  to  natural  dis- 
asters over  which  the  farmer  has  no  control. 

Provide  for  an  increase  In  agricultural  re- 
search appropriate  to  small  and  moderate- 
size  family  farms  and  to  conditions  In  de- 
veloping countries,  especially  in  relation  to 
tropical  and  arid-land  agriculture. 

Insure  that  a  fiexible  and  accessible  credit 
system  to  available  to  famUy  farmers  and 
small  farmers. 

Assure  a  variety  of  marketing  alternatives 
for  farm  products  and  maintain  an  effective 
public  market  Information  system. 

Encourage  land  use  planning  measures  that 
win  preserve  prime  farm  land  for  agricultural 
purposes. 

The  United  States  should  adopt  policies 
that  win  help  provide  food  security  through 
an  International  system  of  national  grain 
reserves.  In  a  grain  reserves  policy,  the  United 
States  should: 

Create  a  publicly-owned  reserve  of  suffi- 
cient size  that,  when  combined  with  pri- 
vately-held stocks  and  reserves  held  by  other 
nations,  it  to  adequate  to  provide  reasonable 
supply  and  price  stability  and  to  cover  major 
emergency  contingencies. 

Set  aside  a  portion  of  the  pubUcly-held 
reserves  for  emergency. 

So  manage  the  reserves  as  to  protect  farm- 
ers from  financial  loss  due  to  temporary  over- 
production or  arbitrary  price-depressing 
dumping  and  to  protect  consumers,  both 
domestic  and  foreign,  from  wildly  fluctuating 
prices. 

Use  Its  considerable  influence  to  encourage 
other  nations  to  participate  with  it  In  an 
International  system  of  grain  reserves. 
B.  Policies  to  provide  more  equitable  ticcess 
to  available  food 

The  mere  increase  In  the  world's  supply 
of  food  will  not  guarantee  that  the  hungry 
will  obtain  food.  People  are  hungry  today 
not  only  because  there  is  a  scarcity  of  food 
but  l>ecause  many  of  them  are  poor:  in  a 
competitive  market  food  goes  to  the  highest 
bidder,  not  the  neediest  person.  Any  con- 
structive approach  to  the  problem  of  hunger 
at  home  and  abroad  must  deal  with  the 
problem  of  poverty  at  home  and  abroad. 

The  United  States  should  adopt  policies 
that  provide  poor  nations  more  equitable 
opportunity  to  execute  their  own  develop- 
ment. To  help  build  a  more  Just  Interna- 
tional economic  order,  the  United  States 
should : 

Lower  Import  barriers  to  developlng-coun- 
try  products,  processed  raw  materlato,  and 
manufactured  goods.  The  developing  coun- 
tries today  are  dependent  on  export  earn- 
ings for  almost  80  per  cent  of  their  foreign 
exchange  (as  compared  to  10  per  cent  from 
official  flows  of  aid  and  10  per  cent  from  pri- 
vate capital  and  Investment);  yet  terms  of 
trade  are  very  unfavorable  to  them.' 

Work  toward  sUbUizing  world  commodity 
prices  at  Just  leveto. 

Support  appropriate  mechanisms  that  will 
automatically  transfer  some  resources  from 
the  rich  to  the  poor  nations,  so  that  such 
transfers  will  not  remain  as  totally  voluntary 
acts  of  periodic  generosity. 


Ease  the  debt  burden  of  tbe  poorest  de- 
veloping countries.  Developing  countHM  nam 
have  a  total  financial  debt  of  over  $150  bil- 
lion, with  annual  debt  servicing  oonsumlng 
about  half  the  value  of  new  asstotance  that 
they  receive. 

Support  appropriate  intematloxua  efforU 
to  monitor,  develop  a  code  of  conduct  (or, 
and  regulate  tbe  activities  of  multlnattoDal 
corporations,  many  of  which  have  negottatnl 
with  developing  countries  contracts,  leases, 
and  concessions  ttiat  result  In  an  inequitable 
dtotrlbutlon  of  the  benefits  of  tbe  use  of 
natural  resources.' 

Support  the  efforts  of  developing  nations 
to  secure  greater  representation  In  Interna- 
tional fonims  such  as  the  International  Mon- 
etary Fund  and  the  International  Bank  for 
Reconstruction  and  Development  In  which 
key  dectoions  that  affect  the  global  economy 
are  made. 

The  United  States  should  adopt  pcrildes 
that  will  significantly  Increase  the  Income 
and  development  of  the  poorest  blUlon  peo- 
ple on  earth  and  thereby  provide  them  more 
equitable  access  to  food  and  nutritional  im- 
provement. In  its  International  development 
asstotance  policy,  the  United  States  should: 

Commit  Itself  to  provide  at  least  0.70  per- 
cent of  its  Gross  National  Product  (GNP) 
for  official  development  assistance  by  1980 
and  1.00  percent  by  1983.  and  begin  imme- 
diately a  sjrstematic  process  for  attaining 
these  goato.* 

Give  clear-cut  priority  to  the  least  devel- 
oped and  most  resource-poor  nations  of  the 
world  and  provide  asstotance  according  to 
the  degree  of  a  nation's  need  and  its  com- 
mitment to  national  reforms  needed  for  the 
sake  of  Justice,  not  its  political  orientation 
or  perceived  value  to  U.S.  political  and  se- 
curity Interests. 

Focus  on  tbe  basic  human  needs  of  tbe 
poor  majority,  with  particular  attention  to 
employment.  Justice  for  women,  food  pro- 
duction and  nutrition,  education,  health, 
and  family  planning. 

Support  responsible  efforts  toward  popu- 
lation stabilization  within  the  context  of 
economic  development  and  social  Justice. 

Provide  more  asstotance  In  the  form  of 
grants  rather  than  loans,  especially  to  the 
poorest  nations. 

Channel  an  Increasing  proportion  of  its 
development  assistance  through  multilateral 
organizations  such  as  the  United  Nations. 
its  ^>eclalized  agencies,  and  various  develop- 
ment banks. 

Firmly  declare  that  no  U.S.  development 
asstotance  shaU  be  provided  to  a  government 
that  engages  In  a  consistent  pattern  of  gross 
violations  of  InternatlonaUy  recognized  hu- 
man rights  unless  It  can  be  demonstrated 
that  such  aid  wlU  go  directly  to  and  benefit 
needy  people  in  that  country. 

Separate  development  asstotance  from  se- 
curity-supporting and  mUitary  assistance 
programs  In  both  authorization  and  ^pro- 
priatlons  legislation  so  that  each  type  of  as- 
sistance can  be  considered  on  Its  own  merits. 

The  United  States  should  adopt  poltdes 
that  will  provide  an  adequate  minimum  In- 
come or  opportunity  to  earn  such  fc«-  all  per- 
sons In  the  United  States.  In  a  domestic  in- 
come maintenance  policy,  the  United  States 
should : 

Treat  the  basic  necessities  of  life  as  essen- 
tial human  rights,  without  reference  to  Judg- 
ments as  to  who  does  or  does  not  deserve 
them. 

Stimulate  full  employment  with  Just 
wages  by  provWing  Job  training,  incentives 
for  Increased  employment  In  the  private  sec- 
tor, and  public  emplojrment  as  needed. 

Reform  and  simplify  the  welfare  system. 
Incorporating  strong  Incentives  to  work,  but 
not  requiring  acceptance  of  employment  as 
a  condition  for  receiving  public  asstotance 
for  one  parent  family  with  preschool  or  ele- 
mentary school-age  children. 
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Grant  an  Income  large  enough  to  provide 
for  basic  needs  and  to  sustain  every  person's 
participation,  with  dignity.  In  society. 

Provide  income  primarily  in  money  so  that 
a  social  stigma  will  not  be  attached  to  the 
form  of  one's  subsistence,  though  this  does 
not  exclude  additional  public  provisions  of 
•oclal  services  and  facilities. 

Provide  for  grants  In  such  a  way  that  ob- 
jective eligibility  stendards  are  established 
and  maintained,  and  arbitrary  Judgments  by 
public  offlcials  are  minimized. 

Provide  Income  assistance  to  both  one- 
and  two-parent  families. 
C.  Interim  policies  to  provide  food  or  food 

assistaitce  to  those  unable   to  purchase 

sufficient  food  for  adequate  nutrition 

Until  there  U  a  more  equitable  distribution 
of  income  or  the  opportunity  to  earn  it  and 
thus  a  more  equitable  access  to  available 
food,  millions  of  poor  people  at  home  and 
abroad  will  need  food  grants.  Policies  which 
allocate  food  to  the  needy  at  no  cost  or  low 
cost  to  them  should  be  regarded  as  interim 
policies  but  nevertheless  absolutely  essen- 
tial ones. 

The  United  States  should  adopt  policies 
that  will  provide  American  leadership  in  an 
International  effort  to  see  that  poor  people  In 
the  developing  world  receive  adequate  nutri- 
tion. In  its  food  aid  policy  the  United  States 
should  : 

Give  clear  and  unmistakable  priority  to 
combating  hunger  and  malnutrition  and 
promoting  agricultural  and  economic  de- 
velopment In  its  "Food  for  Peace"  Program 
(Public  Law  480). 

Serve  the  human  needs  of  hungry  people 
and  not  be  dependent  on  the  military,  stra- 
tegic, or  political  objectives  of  the  United 
States. 

Guarantee  a  minimum  tonnage  of  U.S. 
food  aid  each  year  for  the  next  five  years, 
so  that  recipient  nations  can  plan  ahead. 

Encourage  the  use  of  food  aid  to  stock 
developing  countries'  national  reserves. 

Provide  for  a  more  fruitful  Integration  of 
P.L.  480  food  and  funds  Into  the  develop- 
ment objectives  of  developing  countries 
themselves. 

Effectively  integrate  its  food  aid  into  the 
International  community's  response  to  the 
needs  of  developing  nations. 

The  United  States  should  adopt  policies 
that  will  assure  Americans  of  an  opportunity 
with  dignity  to  obtain  a  nutritionally  ade- 
quate diet.  In  Its  domestic  nutrition  policy 
the  United  States  should: 

Reform  the  food  stamp  program  by  modi- 
fying the  cash  purchase  requirement:  provid- 
ing an  adequate  standard  deduction  with 
additional  deductions  for  special  needs:  de- 
termining eligibility  on  the  basis  of  current 
income  and  need,  and  expanding  the  out- 
reach program. 

Continue  and  expand  other  domestic 
nutrition  programs  such  as  School  Lunch; 
School  Breakfast;  Women.  Infants,  and  Chil- 
dren (WIC):  Child  Care;  Summer  Food  Serv- 
ice; and  Nutrition  for  the  Elderly,  which 
have  been  succeaaful  in  meeting  real  needs. 

Adapt  programs  as  needed  to  meet  the 
special  needs  of  special  low-income  groups 
such  as  migrant  farm  workers  and  Indians. 
TOO  often,  program  regulations  designed  for 
other  parts  of  the  country  have  created  seri- 
ous dlffleultles  both  for  low-income  persons 
and  for  administrators  in  migrant  camps  and 
on  Indian  reservations. 

Significantly  increase  Its  efforts  to  increase 
public  undentandlng  of  nutrition  and  its 
relation  to  good  health. 

CONCLVSIOir 

Tb*  bule  moral  Issue  before  our  nation  Is 
not  whether  we  shall  be  charitable  but 
whether  we  shall  be  Just,  not  whether  we 
shall  be  generous  but  whether  we  shall  take 
those  steps  required  for  common  human 
decency. 


CONGRESSIONAL  RECORD  —  SENATE 


Given,  on  the  oi  le  hand,  our  nation's  great 
wealth  and  power,  and,  on  the  other,  the 
pressing  essential  kieeds  of  those  with  whom 
we  share  a  common  humanity,  we  must  as  a 
people  do  much  m6re.  Justice  demands  much 
more. 

We  recognize  thi  it  new  public  policies  must 
be  matched  by  nei  r  private  efforts,  that  what 
you  do  In  our  naijie  must  be  complemented 
by  what  we  do  as  private  citizens  and  orga- 
nizations. Yet  you  alone,  as  our  elected  lead- 
ers and  lawmaker^,  can  develop,  enact,  and 
Implement  policlea  for  our  nation  as  a  whole. 
You  alone  can  determine  how  our  nation  as 
a  nation  respond*  to  the  moral  claim  laid 
on  It.  I 

We  call  on  you  to  adopt  and  implement  a 
comprehensive  afid  morally  responsible 
United  States  foid  policy  of  which  the 
American  people  c4n  be  proud. 

rNOTES 

'food   crisis"   facing  the 

not  only  to  a  scarcity  of 

maldistribution  of  food. 

.S.  Department  of  Agrl- 


>The   so-called 
world  today  Is  du< 
food  but  also  to  tt 
According  to  the 
culture : 

"In   the   two  dt 
1973,  world  food  p| 


:ades  between   1S64  and 

^,jductlon  Increased  faster 

than  population:  the  trend  rate  of  increase 
was  2.8  percent  fof  production  and  2.0  per- 
cent for  population,  resulting  In  an  annual 
increase  In  world  ppr  capita  food  production 
On  the  average,  the  3.8 
world  in  1973  had  about 
to  eat  per  person  than 
people  in  1954."  U.S. 
Agriculture  Economic 
Ihe  World  Food  Situation 


of  0.8  percent, 
billion  people  in  t 
one-fifth  more  fo 
did  the  2.7  biui 
Department  of 
Research  Service 


and  Prospects  to  liSS  (Washington:  Depart- 
ment of  Agriculture,  1974),  p.  12. 

'In  the  last  tw^  decades  the  volume  of 
developing  countri^'  exports  has  increased 
by  more  than  30  percent,  but  their  export 
earnings  (excluding  oil)  have  risen  by  only 
4  percent.  Final  oonsumers  pay  over  $200 
billion  (excluding  taxes)  for  the  major  pri- 
mary exports  (exchidlng  oil)  of  the  devel- 
oping countries  (la  a  more  processed,  pack- 
aged, and  advertised  form),  but  these  coun- 
tries receive  only  $iO  billion  of  that  amount. 
The  effect  of  developed-country  trade  bar- 
riers on  exports  ii  suggested  by  the  esti- 
mate that  if  the  parriers  to  nine  selected 
primary  commodity  exports  were  removed 
immediately,  the  annual  export  earnings  of 
developing  countrlds  would  Increase  by  some 
$7  billion  by  the  end  of  the  decade.  Through 
their  import  barriers,  the  United  States  and 
other  developed  nations  impede  the  diversi- 
fication of  low-lncotne  economies.  These  bar- 
riers should  be  rem  oved :  such  trade  liberal- 
ization would  beni  fit  both  Americans  and 
people  in  the  develf)plng  world.  At  the  same 
time,  the  government  should  provide  sufll- 
clent  funds  for  ths  retraining  and  reloca- 
tion of  American  workers  who  would  lose 
their  Jobs  because  of  the  Increased  flow  of 
cheaper  goods,  so  that  a  small  portion  of 
American  society  wi  luld  not  be  forced  to  pay 
the  price  for  the  gi  ,1ns  the  rest  of  us  would 
enjoy. 

>  Mauritania,  for  example,  gets  about  15 
percent  of  the  pDflts  that  multinational 
corporations  make|  from  extracting  and 
exporting  the  iron  *re  deposits  in  the  coun- 
try. Similarly,  in  Liberia,  foreign  investors 
export  an  amount  squivalent  to  nearly  one- 
fourth  of  the  total  GNP  of  the  country  In 
profit  remittances. 

« In  1949  the  Unljled  States  made  available 
2.79  percent  of  its  dNP  to  start  the  Marshall 
Plan.  In  1970  when  fthe  U.N.  General  Assem- 
bly adopted  the  go^I  of  0.70  percent  of  GNP 
from  the  rich  natloiis  by  1976  at  the  latest, 
the  U.S.  contrlbute4  0.31  percent  of  Its  GNP 
as  official  development  assistance.  In  1976  It 
contributed  only  a27  percent,  and  World 
Bank  projections  for  1976  and  1977  are  0.26 
percent,   respectively.  In 


the  $3.4  billion  the 


percent  and  0.24 
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terms  of  developing  c(  luntry  purchase  power 


D.S.  provided  In   1974 


represented  an  erosioi  of  43  percent  from 
the  $3.3  billion  provided  In  1971.  In  1976 
the  United  States  ranked  14th  among  the  18 
developing  nations  l|i  terms  of  the  per- 
centage of  its  GNP  it  provided  for  official 
development  asslstanc' 


ac|e.« 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not.  morning  busi- 
ness is  closed. 


'  If  not. : 


APPOINTMENtJ  by  the  VICE 
PRESIDENT 


The     PRESIDINi 
Chair,  on  behalf  of 
appoints  the  Sena 
Glenk)  as  a  congri 
official  delegation  t<) 
of  the  United  Sta 
be  held  in  Washini 
1978. 


OFFICER.  The 
the  Vice  President, 
r  from  Ohio  (Mr. 
ional  adviser  to  the 
the  second  session 
•ASEAN  Dialog,  to 
n,  D.C.,  August  2-4, 


EXEcunvl:  session 

Mr.  ROBERT  C.  B(YRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  •  session  to  consider 
the  nominations  on  the  executive  cal- 
endar, all  of  which  Save  been  cleared. 

There  being  no  ©Injection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  bPFICER.  The  nom- 
inations will  be  state  1. 


DEPARTMENT 


cl(  rk 


The  legislative 
nation  of  Glen  E 
nia,  to  be  U.S.  marsl^al 
district  of  California 

The  PRESIDING 
objection,  the  nomii^ation 
and  confirmed 


DEPARTMENT 


OF  JUSTICE 


read  the  nomi- 

Rpbinson,  of  Callfor- 

f  or  the  northern 

OFFICER.  Without 
is  considered 


OF  JUSTICE 


read  the  nomina- 
ini,  of  Michigan,  to 
"  le  eastern  district 


The  legislative  clerk  read  the  nomi- 
nation of  Robert  E.  Hauberg,  of  Missis- 
sippi, to  be  U.S.  attorney  for  the  south- 
ern district  of  Mississippi. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  legislative  cle 
tion  of  Anthony  Bei 
be  U.S.  marshal  for 
of  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed.  i 

The  legislative  clerk  read  the  nomina- 
tion of  Clinton  T.  Peoples,  of  Texas,  to 
be  U.S.  marshal  for  the  northern  dis- 
trict of  Texas. 

The  PRESIDING  6fFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  B^RD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bio :  to  reconsider  the 
votes  by  which  the  nominees  were  con- 
firmed. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  votes  by  which  the  nomi- 
nees were  confirmed  be  reconsidered  en 
bloc.      

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  two 
Budget  Act  waiver  resolutions.  Senate 
Resolution  522  and  Senate  Resolution 
508. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

•nie  resolution  (S.  Res.  522)  waiving 
section  303(a)(4)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  3085.  a  bill  to  extend 
and  amend  the  special  supplemental 
food  program  and  the  child  care  food 
program,  and  for  other  purposes,  was 
considered  and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  303(a)  (4)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3085.  a  bill  to  extend  and  amend  the 
special  supplemental  food  program  and  the 
child  care  food  program,  and  for  other 
purposes. 

Such  waiver  is  necessary  to  permit  consid- 
eration of  new  spending  authority  to  become 
effective  In  fiscal  years  for  which  the  first 
concurrent  resolution  on  the  budget  has  not 
been  agreed  to.  Specifically.  S.  3085  provides 
new  spending  authority  under  section  401 
(c)  (2)  (C)  for  the  special  supplemental  food 
program  to  become  effective  in  fiscal  years 
1980.  1981.  and  1982.  prior  to  the  adoption 
of  the  first  concurrent  resolutions  on  the 
budget  for  such  years. 

The  history  of  the  special  supplemental 
program  Is  one  of  uncertainty  brought  about 
through  the  Impoundment  of  program  funds 
and  the  resulting  administration  of  the  pro- 
gram by  court  order.  It  is  essential  that  spon- 
sors of  the  special  supplemental  food  pro- 
gram know  m  advance  what  funds  they  will 
have  available  in  order  to  plan  effective  pro- 
gram operations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  508)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  con- 
sideration of  S.  3153,  a  bill  to  settle  In- 
dian land  claims  within  the  State  of 
Rhode  Island  and  Providence  Planta- 
tions, and  for  other  purposes,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
S.  3153,  a  bUl  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Prov- 
idence Plantations,  and  for  other  purposes. 
This  waiver  is  necessary  because  of  the 
urgency  of  the  leglsUtlon.  which  will  pro- 
vide an  out-of-court  settlement  to  a  pending 
Indian  claims  case  in  Federal  court.  The  Fed- 
eral contribution  to  this  settlement  and  the 
timeliness  of  that  contribution  are  essential 
if  the  litigation  to  be  settled  according  to  the 
agreement  negotiated  between  the  parties 
and  further  economic  hardship  on  the  part 
of  residents  of  the  town  is  to  be  avoided.  The 
select  committee  was  precluded  from  report- 
ing on  the  legislation  by  May  15  because  the 
bill  was  not  Introduced  until  May  25.  1978 
and  the  amount  of  the  authorization  was 
not  finalized  until  after  the  bearing  on  the 
bUl  on  June  20.  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZING  SENATOR  WILLIAMS 
TO  PROVIDE  CERTAIN  MATE- 
RIALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Williams.  I  send  to  the 
desk  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Vlrglna  (Mr.  Rob- 
EHT  C.  Btko)  for  Mr.  Wiluams  proposes 
a  resolution  to  authorize  Senator  Harrisok 
A.  Williams.  Jr..  as  chairman  of  the  Commit- 
tee on  Human  Resources  to  provide  certain 
materials  of  the  committee  with  respect  to  an 
investigation  of  health  maintenance  organi- 
zations in  the  State  of  California. 

Without  objection,  the  Senate  pro- 
ceeded to  the  consideration  of  the  res- 
olution. 

Mr.  STEVENS.  It  is  my  imderstanding 
it  has  been  cleared  on  both  sides,  and  we 
do  not  have  any  objection  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  523)  was 
agreed  to  as  follows: 

Resolved.  That  by  the  prlvUege  of  the  Sen- 
ate and  by  rule  XXX  thereof,  no  Member 
or  Senate  employee  is  authorized  to  produce 
Senate  documents  but  by  order  of  the  Sen- 
ate. 

Sec.  2.  Senator  Harrison  A.  Williams,  Jr. 
as  Chairman  of  the  Committee  on  Human 
Resources,  is  authorized,  as  a  result  of  a 
request  made  by  the  Attorney  General  of 


the  United  States  in  connection  wltli  an 
Investigation  of  health  maintenance  or- 
ganizations In  the  State  of  CallfomU.  to 
furnish  to  tbc  Attorney  General  documents, 
work  papers,  financial  records,  and  other 
similar  papers  In  the  possession  of  the  Com- 
mittee on  Human  Resources  relating  to  the 
Investigation  of  health  maintenance  or- 
ganizations in  the  State  of  California  col- 
lected during  the  period  from  1971  through 
1975. 

Sk.  3.  A  copy  of  this  rea<dutlon  shall  be 
transmitted  to  the  Attorney  General  as  an 
answer  to  this  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  rescdution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  HOLDING  Hit.  12443  AND 
B.R.  12508  AT  THE  TfESK. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  HH.  12443 
and  H.R.  12508  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  calendar  orders  numbered  920 
through  943.  with  the  exception  of  937 
and  938. 

The  PRESIDING  OFFICER.  Is  thet« 
objection? 

Mr.  STEVENS.  There  is  no  objectkm. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  OTdered. 


DR.  KOK  UONO  TAN  AND 
GLORIA  SIAO  TAN 

The  bill  (S.  140)  for  the  reUef  of  Dr. 
Kok  Liong  Tan.  and  his  wife.  Gloria 
Siao  Tan.  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Botue  of 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Doctor  Kok  Llong  Tan.  and 
his  wife.  Gloria  Siao  Tan,  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fees. 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  In  this  Act, 
the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  of  secUon  303(a)  of  the  Im- 
migration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Recoko  an  excerpt  from  the  report 
(No.  95-991),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  exoavi 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FXTRPOSK  or  TItt  BIU. 

The  purpose  ol  the  bill  is  to  grant  the 
sUtua  of  permanent  residence  In  the  United 
States  to  Dr.  Kok  Liong  Tan,  and  his  wife 
Gloria  Slao  Tan.  The  bill  provides  for  the 
payment  of  the  required  visa  fees  and  for 
appropriate  visa  number  deductions. 

8TATZMSNT   Or   FACTS 

The  benenclarles  of  the  bill  are  natives  of 
the  PhiUpplnes  and  citizens  of  Taiwan,  ages 
36  and  29,  respectively.  Dr.  Tan  entered  the 
United  States  on  June  9.  1972,  as  an  ex- 
change visitor.  His  wife  entered  June  10, 1973. 
as  a  visitor  for  business.  They  were  married 
In  the  United  States  on  November  24,  1973. 
Tan  has  a  third  preference  priority  date  of 
June  10,  1976.  The  Tans  are  the  parents  of 
one  U.S.  citizen  child. 
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DR.  BELINDA  A.  AQUINO 

The  bill  (S.  340)  for  the  relief  of  Dr. 
Belinda  A.  Aquino,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Xepreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
f  ,  Ity  Act,  Dr.  BeUnda  A.  Aquino  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
realdence  as  of  the  date  of  the  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in 
this  Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  nscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
imlgrant  visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraphs  (l) 
through  (8)  of  section  a03(a)  of  the  Immi- 
graUon  and  NaUonality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rxcord  an  excerpt  from  the  report 
(No.  95-992),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

rxniMJsx  or  thc  bill 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Dr.  Belinda  A.  Aquino.  The  bill  pro- 
vides for  the  payment  of  the  required  vUa 
fee  and  for  an  appropriaU  visa  number  de- 
duction. 

BTATXICXNT  Or  rACTS 

The  beneficiary  of  the  bill  is  a  41-year-old 
native  and  citizen  of  the  Philippines  who 
last  entered  the  United  States  on  August  24 
19M.  as  a  student.  She  is  single  and  resides 
in  Honolulu.  Hawaii,  where  she  has  been 
employed  since  February  1974  by  the  Uni- 
versity of  Hawaii.  Dr.  Aquino  presently  holds 
the  position  of  assistant  professor  and  chair- 
person of  the  Philippine  Studies  program. 


MICHAEL  BRUCE  HOLLAND 
The  bin  (S.  1484)  for  the  relief  of 
Michael  Bruce  HoUand,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
KepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 


withstanding th|  provisions  of  section  212 
(a)  (23)  of  the  I>unlgratlon  and  Nationality 
Act,  Michael  Bruce  Holland  may  be  issued  a 
visa  and  be  adn^ltted  to  the  United  Stetes 
for  permanent  residence  if  he  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption  shall 
apply  only  to  a  gtound  for  exclusion  of  which 
the  Department  t,t  State  or  the  Department 
of  Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

Mr.  Robert]  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  95-9i3).  explaining  the  pur- 
poses of  the  me  isure. 

There  being  ]  lo  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows 


July  20,  1978 

resides  in  that  coun  ;ry  with  her  U.S.  citizen 
husband,  William  Milton  Eure,  whom  she 
married  in  1960.  She  was  arrested  in  1950  for 
possession  of  narcotics.  Unsuccessful  surgery 
years  earlier  had  left  the  beneficiary  In  poor 
health  and  severe  pain;  medication  pre- 
scribed by  her  physidian  was  insufficient  and 
she  turned  to  narcotics  to  relieve  her  pain. 
Since  the  conviction]  she  has  abstained  from 
narcotics  other  thai^ sedatives  prescribed  by 
her  doctor.  In  1961  lihe  beneficiary  was  con- 
victed of  soliciting  fqr  prostitution. 
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STATE  ifENT   OF   FACTS 
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TOMIKO 


of  the  bill  Is  a  30-year-old 

of  England.  He  currently 

country  where  on  October  5, 

of  unlawful  posses- 
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married  Jeanne  Estelle 

1976.   The   beneficiary   re- 

1  in  September  1976.  Mrs. 

accompanied  him  but  returned  to 

In   September    1977. 


aid 


INI 

The  bill  (S.  22|3)  for  the  relief  of 
Rohini,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  paised,  as  follows: 

Be  it  enacted  by  tfe  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  fissembled.  That,  In  the 
administration  of  th^  Immigration  and  Na- 
tionality Act,  Rohini  may  be  classified  as  a 
child  within  the  meaning  of  section  101(b) 
(1)  (F)  of  the  Act,  upon  approval  of  a  peti- 
tion filed  in  her  behalf  by  Gregory  and  Pam- 
ela Woolcott,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act:  Pro- 
vided, That  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privUege.  or  status  under  the  Immi- 
gration and  Nationality  Act.  Section  204(c) 
of  the  Immigration  and  Nationality  Act,  re- 
lating to  the  number  pt  petitions  which  may 
be  approved,  shall  Ue  inapplicable  in  this 
case. 


FUKUDA  EURE 


The  bill  (S.  |564)  for  the  relief  of 
Tomiko  Pukuda  Eure,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 


Be  it  enacted  b 
Representatives 
America  in  Con,. 
withstanding  the 
(B).  (12).  and  (23 
Immigration  and 
Fukuda  Eure  may 
States   for   perma 
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the  Senate  and  House  of 
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THE  BILL 


Mr.  ROBERT  ^.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-994),  explaining  the  purposes  of 
the  measure.       I 

There  being  no  objection,  the  excerpt 


The  purpose  of  the  tolU  is  to  facilitate  the 
adjustment  of  status  las  an  immediate  rela- 
tive of  the  alien  child  to  be  adopted  by  U.S. 
citizens. 

STATEMEN^    Or    rACTS 

The  beneficiary  of  itie  bill  is  a  native  and 
citizen  of  India  who  wjas  abandoned  at  about 
age  3.  She  has  been  given  the  birth  date  of 
January  6.  1973.  Thfl  prospective  adoptive 
parents,  Mr.  and  M*s.  Gregory  Woolcott. 
were  appointed  as  the  beneficiary's  guardians 
by  the  Bombay  High  tourt  on  November  16, 
1977.  The  beneficiary: was  paroled  into  the 
U.S.  on  February  6,  U978,  destined  to  the 
Woolcott  home.  Gregory  Woolcott  is  em- 
ployed as  a  teacher  a^d  athletic  coach  In  a 
local  public  school  district  in  Michigan.  His 
wife  is  employed  as  i  part-time  therapist. 
They  have  adopted  tw^  foreign  orphans,  and 
plan  to  adopt  the  beneficiary  In  the  United 
States. 
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Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shaU 
not,  by  virtue  of  such  relationship,  lie  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  in  thU  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-996) ,  explaining  the  purposes  of 
the  mesisure. 

There  being  no  objectioh,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

purpose   or   THE   BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  an  immediate  rela- 
tive of  the  prospective  adopted  child  of  U.S. 
citizens. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  7-year-old 
native  and  citizen  of  India  who  was  aban- 
doned by  her  mother  at  the  age  of  3  years. 
She  was  paroled  Into  the  United  States  on 
December  16,  1977  for  the  purpose  of  allow- 
ing the  prospective  adoptive  parents,  Mr.  and 
Mrs.  Lloyd  Lewis,  to  complete  an  application 
for  adoption.  Mr.  and  Mrs.  Lewis  reside  ^n 
Fridley,  Minnesota.  Mr.  Lewis  is  employed  as 
a  sheetmetal  worker;  his  wife  is  self-em- 
ployed as  a  beautician.  The  couple  has  one 
natural  born  child  and  two  adopted  children 
who  were  born  in  Bogota,  Colombia.  Adoption 
proceedings  In  behalf  of  the  beneficiary  wUl 
become  final  in  June  1978. 


nonimmigrant  student.  He  currently  resides 
in  Franklin,  N.C.,  where  be  operates  a 
laundromat. 


MURADALI  P.  GILLANI 

The  bill  (S.  2377)  for  the  relief  of 
Muradali  P.  Gillani.  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled^  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Muradali  P.  OUlanl  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration 
and  Nationally  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-997),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Muradali  P.  OUlanl.  The  bill  pro- 
vides for  the  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number 
deduction. 

STATEMEKT    OP    FACTS 

The  beneficiary  of  the  bill  is  a  28-year-old 
native  and  citizen  of  Pakistan  who  first 
entered  the  United  States  In  May,  1972  as  a 


RODOLFO  N.  ARRIOLA 

The  biU  (S.  2509)  for  the  reUef  of 
Rodolfo  N.  Arriola,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Rodolfo  N.  Arriola  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  as 
of  the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  of- 
ficer to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

Mr.  ROBERT  0.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  frcxn  the  re- 
port (No.  95-998),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF  THE   BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Rodolfo  N.  Arriola.  The  bill  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  numlier  deduction. 

STATEMEKT   OF  FACTS 

The  beneficiary  of  the  bill  is  a  37-year-old 
native  and  citizen  of  the  Philippines  who 
was  admitted  to  the  United  States  as  an  ex- 
change visitor  on  June  25.  1968.  He  resides 
with  his  wife  and  three  U.S.  citizen  children 
in  Fulton.  Miss.,  where  he  is  engaged  In  the 
practice  of  medicine.  On  May  28,  1971.  a 
third-preference  visa  petition  was  approved 
in  Dr.  Arriola 's  behalf.  A  visa  is  not  currently 
available  to  him.  Dr.  Arriola  is  not  subject 
to  the  two-year  foreign  residence  require- 
ment. 


was  serving  In  the  U.8.  Air  FDrce.  He  «a* 
transferred  to  the  United  States  for  medical 
reasons  and  was  adjudged  mentally  Ineom- 
petent  and  was  permanently  retired  from  the 
Air  Force  on  March  11,  1974.  The  beaeOetary 
was  Issued  a  vlaltor's  vlaa  to  accompany  htm 
to  the  Umted  States.  She  receives  8268  per 
month  from  the  Veterans'  Admlnlstratloo 
for  herself  and  her  two  VS.  citizen  ctaUdren. 


MICHELLE  LAGROSA  SBSE 

The  biU  (HJl.  2555)  for  the  relief  of 
Michelle  Lagrosa  Sese.  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  i>assed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1000)  explairdng  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUKPOSE  OF  THE  HU. 

The  purpose  of  the  blU  is  to  facUltote  the 
admission  into  the  United  States  as  an  Im- 
mediate relative  of  the  adopted  child  of  U.8. 
citizens. 

STATEMENT  OF  FACTS 

The  beneficiary  of  this  bill  Is  a  5-year-old 
native  and  citizen  of  the  Philippines  who  has 
been  adopted  by  citizens  of  the  United  States 
who  have  no  natural  children.  Her  adoptive 
mother  is  also  the  beneficiary's  aunt.  The 
beneficiary's  natural  parents  and  four 
siblings  reside  in  the  PbUipplnes. 


LUCY  DAVAO  JARA  GRAHAM 

The  bUl  (H.R.  1751)  for  the  relief  of 
Lucy  Davao  Jara  Graham,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-999) ,  explaining  the 
purposes  of  the  measure. 

liiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF   THE   BILL 

The  purpose  of  the  bill  is  to  grant  status 
of  permanent  residence  in  the  United  States 
to  Lucy  Davao  Jara  Graham.  The  bill  pro- 
vides for  the  payment  of  the  required  fee 
and  for  an  appropriate  visa  number  deduc- 
tion. 

STATEMENT   OF   FACTS 

The  beneficiary  of  this  bill  is  a  a4-year-old 
native  and  citizen  of  the  Phllippmes  who  was 
married  to  a  citizen  of  the  United  States  In 
that  country  on  December  27,  1972,  whUe  be 


MRS.  AMELIA  DORIA  NICHOLSON 

The  biU  (H.R.  2945)  for  the  reUef  of 
Mrs.  Amelia  Etoria  Nicholson  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Bi«r.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1001)  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

purpose  of  THE  BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  an  immediate  relative  to  Mrs.  Ame- 
lia Doria  Nicholson,  to  which  status  she 
would  hare  been  entitled  were  It  not  for  the 
death  of  her  husband,  a  citizen  of  the  United 
Stat«s. 

STATEMENT  OF  PACTS 

The  beneficiary  of  this  bill  Is  a  24-year-old 
native  and  ditzen  of  the  Philippines  who 
married  a  United  States  citizen  in  that  coun- 
try while  he  was  stationed  there  with  the 
United  States  Navy.  He  was  killed  in  a  mo- 
torcycle accident  on  February  17,  1978.  She 
resides  in  Indiana  with  her  Infant  daughter, 
a  citizen  of  the  United  States. 


HABIB  HADDAD 


The  bill  (HJl.  3995)  for  the  relief  of 
Habib  Haddad,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1002) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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PmPOBE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  enable  the 
beneficiary  to  file  a  petition  for  naturaliza- 
tion. 

r  STATEMENT  OF     FACTS 

The  beneficiary  of  this  bill  is  a  46-year-old 
native  and  citizen  of  Lebanon  who  was  ad- 
mitted to  the  United  States  as  a  special  Im- 
migrant on  the  basis  of  more  than  15  years  of 
faithful  service  to  the  United  States  in  the 
employ  of  the  U.S.  Government  abroad.  He 
Is  presently  employed  by  the  Department  of 
Labor  on  a  contract  basis  which  cannot  be 
extended  for  more  than  1  year.  That  Depart- 
ment desires  to  utilize  the  beneficiary's  serv- 
ices in  connection  with  the  Saudi  Arabian 
Joint  Commission  because  of  his  outstanding 
qualificaUons  as  an  interpreter  and  his 
knowledge  of  Middle  Eastern  labor  affairs. 


AL  RECORD  — SENATE 


WILLIAM  MOK 

The  biU  (H.R.  4607)  for  the  relief  of 
William  Mok,  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1003),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FfEPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  of  the 
adopted  child  of  VS.  citizens. 

BTATEMEMT  OF  FACTS 

The  beneficiary  of  this  bill  to  a  3-year- 
old  native  and  citizen  of  Taiwan  who  was 
released  for  adoption  by  VS.  citizens  prior 
to  his  birth.  He  resides  In  Taiwan  with  hto 
adopUve  mother's  stoter  and  to  supported  by 
bto  adoptive  parents. 


MISS  CORALIA  RAPOSO 
The  bill  (HJl.  5928)  for  the  relief  of 
Miss  Coralia  Raposo,  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  In  the  Record  an  excerpt  from 
the  report  (No.  95-1004) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  or  THE  BILL 

llie  purpooe  of  the  bill  to  to  enable  the 
beneficiary  to  q«iaUfy  for  first  preference 
•tatiis  as  the  unmarried  daughter  of  U.S. 
clttoena. 

■TATEMEHT  OF  FACTS 

The  beneficiary  of  tbto  blU  to  a  as-year- 
old  native  and  citizen  of  Portugal  who  pres- 
ently resides  In  Spain.  She  to  coming  to  the 
United  SUtea  for  adoption  by  her  aimt  and 
uncle,  clttoens  of  the  United  States,  who 
have  no  natural  chUdren.  The  beneficiary 
resided  with  her  prospective  adoptive  par- 
enu  In  Spain  from  1968  until  1974.  She  ac- 
companied them  to  the  United  States  as  a 
vtoltor  and  returned  to  Spain  in  1976. 


RAUL  ARRIAZA.  MARIA  MARQUART 
SCHUBERT  ARRIAZA.  ANDRES  AR- 
RIAZA, AND  DANIEL  AIVOUICH 
ARRIAZA 

The  Senate  proceeded  to  consider  the 
blU  (S.  85)  for  the  reUef  of  Raul  Arrlaza, 


his  wife.  Mar  a  Marquart  Schubert  Ar- 
rlaza, and  thefr  children,  Andres  Arriaza, 
and  Daniel  Aivouich  Arriaza,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Raul  Arriaza,  his  wife, 
Maria  Marquart  Schubert  Arriaza,  and  their 
children,  Andres  Arriaza  and  Daniel  Aivouich 
Arriaza,  shall  b^  held  and  considered  to  have 
been  lawfully  aflmltted  to  the  United  States 
for  permanent  Jesidence  as  of  the  date  of  the 
enactment  of  tkls  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  In  this  Act.l  the  Secretary  of  State  shall 
instruct  the  prfcper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  or  the  flsial  year  next  following,  the 
total  number  df  immigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  pountry  of  the  aliens"  birth 
under  paragrap^ks  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  amend!  lent  was  agreed  to. 

The  bill  wai  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERt  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  ^  an  excerpt  from  the  re- 
port (No.  95-1005) ,  explaining  the  pur- 
poses of  the  measure. 

There  beingjno  objection,  the  excerpt 
was  ordered  tdbe  printed  in  the  Record, 
as  follows : 

PUHBOSE  OF  THE  BttL 

The  purpose  ojt  the  bill,  as  amended,  to  to 
grant  the  statuJ  of  permanent  residence  In 
the  United  States  to  Raul  Arriaza,  his  wife, 
Maria  Marquart  ISchubert  Arriaza,  and  their 
children.  Andi^  Arriaza  and  Daniel 
Aivouich  Arriaz*.  The  bill  provides  for  the 
payment  of  the  i  required  visa  fees  and  for 
appropriate  vis*  number  deductions.  The 
bill  has  been  amended  to  refiect  recent 
changes  In  the  I)nmlgratlon  and  Nationality 
Act.  I 

STA1SMENT  OF  FACTS 

The  beneflclar^  of  the  bill  are  natives  and 
citizens  of  Chile;  ages  57,  49.  12,  and  10,  re- 
spectively. They  were  admitted  as  visitors  on 
January  8.  1972.  |4r.  and  Mrs.  Arriaza  operate 
R  &  M  Contractors,  Inc.,  a  construction  and 
contracting  enterprise  in  Springdale,  Ark.  In 
1975,  Mr.  Arriaza  submitted  documentation 
to  the  American  Embassy  in  Chile  to  estab- 
Itoh  investor  status  based  on  an  investment 
of  $10,000.  In  I9t6  the  Department  of  state 
determined  that  he  had  not  met  the  then- 
existing  requirenents  for  Investor  status. 
Despite  hU  considerable  Investment  In  the 
corporation,  Mr.  Arriaza  has  been  unable  to 
meet  the  present  $40,000  requirement. 


mitted  to  the  Unl 
residence  as  of  the 


KWOK   HUNCi   POON   AND   SANDRA 
SHAU  MAN  LAI  POON 

The  Senate  proceeded  to  consider  the 
bUl  (S.  613)  fo*  the  relief  of  Kwcrfc  Hung 
Poon  and  his  wjfe,  Sandra  Shau  Man  Lai 
Poon.  which  hajd  been  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  on  page  2.  line  4,  strike  "sec- 
tions 202(c)  artd"  and  insert  "section", 
so  as  to  make  fhe  bill  read: 

Be  it  enacted '  by  the  Senate  and  House 
of  Representativts  of  the  United  States  of 
America  in  Conpress  assembled.  That,  for 
the  purposes  of '  the  Immigration  and  Na- 
tionality Act,  Kwtok  Hung  Poon  and  hto  wife, 
Sandra  Shau  Man  Lai  Poon,  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
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«d  States  for  permanent 
date  of  the  enactment  of 
this  Act  upon  pay:  nent  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  thto 
Act,  the  Secretary  ©f  State  shall  Instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  ayailable  to  natives  of  the 
coiuitry  of  the  alieiis'  birth  under  paragraphs 
(1)  through  (8)  of  [section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

The  amendmei^t  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  readiiig,  read  the  third  time, 
and  passed.         J 

Mr.  ROBERT  CJ.  BYRD.  Mr.  President. 
I  ask  unanimous  Consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1006),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PT7XPOSR   OF   THE   BILL 

The  purpose  of  tie  bill,  as  amended.  Is  to 
grant  the  status  ol]  permanent  residence  in 
the  United  States  to  the  beneficiaries.  The 
bill  provides  for  the  payment  of  the  required 
visa  fees  and  for  appropriate  visa  number  de- 
ductions. The  bill  tias  been  amended  to  con- 
form with  established  precedents. 

STATEMENT   OF   FACTS 

The  beneficiariesjof  the  bill  are  husband 
and  wife,  natives  ofl  Hong  Kong  and  citizens 
lom,  born  July  19.  1948, 
respectively.  They  last 
August  13.  1975;  Mr. 
;rant  student,  Mrs.  Poon 
T-^^y  currently  reside  in 
Honolulu  where  Mri  Poon  is  the  sole  owner 
of  a  combined  tracing  company  and  travel 
service,  in  which  he  has  an  investment 
equity  of  $44,000  aiid  from  which  he  derives 
a  monthly  Income  bf  $750.  Because  a  non- 
preference  visa  number  is  unavailable  to  Mr. 
Poon,  he  is  precluded  from  filing  for  Investor 
classification  in  the  United  States. 
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of  the  United  Klni 
and  October  30,  19 
entered   the  VS. 
Poon  as  a  non-imm 
as  his  dependent. 


DR.  ANGELirrO  DELA  CRUZ 


gelito  Dela  Cniz. 
ported  from  the 
diciary,  with  an 
line  4,  after  "Doc 
so  as  to  make  the  I 

Be  it  enacted  by 
Representatives    of 


TTie  Senate  proceeded  to  consider  the 

bill  (S.  2061)  for  I  the  relief  of  Dr.  An- 

which  had  been  re- 

^ommittee  on  the  Ju- 

lendment  on  page  1, 

)r"  insert  "Angelito" 

111  read: 

le  Senate  and.  House  of 
the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpose  of  the  Immigration  and  Nationality 
Act,  Doctor  Angelltoj  Dela  Cruz  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  Unitil  States  for  permanent 
residence  as  of  the  ^ate  of  the  enactment  of 
thto  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which  are 
made  avalable  to  natives  of  the  country  of 
the  alien's  birth  ^nder  paragraphs  (1) 
through  (8)  of  sectlbn  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

Hie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  attended  so  as  to  read: 


A  bill  for  the  relief 
Cruz. 


of  Doctor  Angelito  Dela 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1007) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  THE  BOX 

The  purpose  of  the  bill,  as  amended,  to  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Dr.  Angelito  DeU  Cruz. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  blU  has  been 
amended  to  refer  to  the  beneficiary  by  hto 
complete  name. 

STATEMENT   OF  FACTS 

The  benefictory  of  the  blU  to  a  32-year-old 
native  and  citizen  of  the  Philippines  who 
entered  the  United  States  as  an  exchange 
vtoltor  on  August  4,  1973.  He  resides  with  his 
spouse  and  U.S.  citizen  daughter  In  Friend. 
Nebr.,  where  he  is  employed  as  a  physician. 
Dr.  Dela  Cruz  has  established  a  third  prefer- 
ence priority  date  of  October  21,  1974;  how- 
ever a  visa  is  not  currently  available  to  him. 
The  beneficiary  to  subject  to  the  2-year  for- 
eign residence  requirement,  but  has  obtained 
no  objection  statement  from  the  Philippine 
Oovernment. 


MUNNIE  SURFACE 

The  Senate  proceeded  to  consider  the 
bill  (S.  2209)  for  the  reUef  of  Munnie 
Surface,  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
amendments: 

On  page  1,  line  8,  strike  "Act,  except 
that"  and  insert  "Act : "; 

On  page  1,  line  9,  strike  "Munnie  Sur- 
face" and  Insert  "the  beneficiary"; 

On  page  1,  line  12.  strike  "such"  and 
insert  "the  Immigration  and  Nation- 
ality"; 

On  page  2.  line  3.  strike  "with  respect 
to  any  petition  filed  pursuant  to  the  first 
section  of  this  Act"  and  insert  "in  this 
case"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Munnie  Surface  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)(F)  of  such  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Reverend  Byron  Surface  and  Evelyn  Surface, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  such  Act:  Provided,  That  the 
natural  parents,  brothers,  or  stoters  of  the 
beneficiary  shall  not.  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1010),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PDBPOSC  OF  THE  BOX 

The  purpose  of  the  bill,  as  amended,  to  to 
facilitate  the  adjustment  of  status  as  an  im- 
mediate relative  of  the  adopted  chUd  of  U.8. 
citizens,  notwithstanding  the  fact  that  the 
adoptive  parents  have  previously  had  the 
maximum  number  of  petitions  approved.  The 
bill  has  been  amended  in  accordance  with 
establtohed  precedents. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bUl  to  a  6-year-old 
native  and  citizen  of  Indto  who  to  an  orphan 
and  has  no  known  relatives.  She  was  adopted 
by  proxy  by  the  Interested  parties.  Reverend 
and  Mrs.  Byron  Surface,  on  July  27.  1977,  and 
was  paroled  into  the  United  States  on  Decem- 
ber 16,  1977  to  reside  with  her  adoptive  par- 
ents. Rev.  Surface  serves  the  United  Meth- 
odist Church  in  Denison,  Iowa.  Mrs.  Surface 
to  a  licensed  minister  and  homemaker.  The 
couple  has  previously  adopted  three  children 
of  Korean  nationality.  In  addition,  the  Sur- 
faces have  three  natural  children,  two  of 
whom  no  longer  live  at  home  and  are  not 
dependent  upon  their  parents. 


SUSANNA  SHU-HUI  JEAN 

The  Senate  proceeded  to  consider  ttie 
bill  (S.  2248)  for  the  relief  of  Susanna 
Shu-hui  Jean,  which  had  been  reported 
from  the  Committee  on  the  Judiiciary, 
with  amendments : 

On  page  1.  line  3.  strike  "Administra- 
tion" and  insert  "administration"; 

On  page  1.  line  7,  after  "by"  insert 
"Jong  Ho  Jean  and"; 

On  page  1.  line  7.  strike  "a  citizen" 
and  insert  "citizens"; 

On  page  2.  beginning  with  line  1.  strike 
through  and  including  line  7; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Susanna  Shu-hul  Jean  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(E)  of  the  Act.  upon 
approval  of  a  petition  filed  In  her  behalf 
by  Jong  Ho  Jean  and  Pu-mei  Freda  Jean, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  a 
relationship,  be  accorded  any  right.  prlvUege. 
or  status  \tnder  the  Immigration  and  Na- 
tionality Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1011),  explaining 
the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PUapOSE   OF   THE   BILL 

The  piirpose  of  the  bill,  as  amended,  to  to 
facilitate  the  admission  into  the  United 
States  as  an  immediate  relative  of  the  adopt- 
ed child  of  U.S.  citizens.  The  bill  has  been 
amended  in  accordance  with  established 
precedents. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  to  a  native  and 
citizen  of  the  RepubUc  of  China,  born 
September  24,  1976  in  Taiwan.  Shortly  aftitr 
her  birth  she  was  placed  in  the  care  of  Fu- 
Mel  Freda  Jean,  with  whom  she  presently 
resides.  Mr.  and  Mrs.  Jean  adopted  the  bene- 


ficiary under  the  law  of  Taiwan  on  Novem- 
ber 16.  1976.  The  adoption  was  completed 
by  proxy.  Mr.  Jean  is  employed  as  a  research 
acienttot  at  Children's  Hoqiital  of  Pblladel- 
pbla;  bto  wife  to  currently  unemployed. 


JOSELYN  BUCCAT  LAT.T.KY  AND 
JODELYN  BUCCAT  LALLEY 

The  Senate  proceeded  to  consider  the 
bill  (S.  2294)  for  the  reUef  of  Joselyn 
Buccat  Lalley  and  Jodeljm  Buccat  Lalley, 
which  had  tieen  reported  from  the  Com- 
mittee on  the  Judiciary,  with  amend- 
ments: On  page  1,  line  7,  after  "bjr"  insert 
"Mr.  and  Mrs."; 

On  page  1.  line  7,  strike  "a  citizen" 
and  insert  "citizens". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
admintotration  of  the  Immigration  and  Na- 
tionality Act,  Joaelyn  Buccat  Lalley  and 
Jodelyn  Buccat  Lalley  may  be  classified  as 
children  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act.  upon  approval  of 
petitions  filed  in  their  behalf  by  Mr.  and 
Mrs.  John  Anthony  Lalley.  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  stoters  of  the  beneficiaries  shall 
not,  by  virtue  of  such  relatlooabip,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  NatlonaUty  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

BSr.  ROBERT  C  BYRD.  BSr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-1012).  explaining  the  purposes 
of  the  measure. 

Tliere  being  no  objection,  the  excerpt 
was  ordered  to  \ye  printed  in  the  Recoko. 
as  follows : 

PUEPOSE    OF   THE   BILL 

The  purpose  of  the  bill,  as  amended,  to  to 
facUitate  the  admission  Into  the  United 
States  as  immediate  relatives  of  the  adopted 
children  of  VS.  citizens.  The  bill  has  been 
amended  in  accordance  with  established 
precedents. 

STATEMENT    OF    FACTS 

The  beneficiaries  of  the  bill  are  18-year- 
old  twin  girto.  natives  and  citizens  of  the 
Philippines.  Their  natural  mother  died  dur- 
ing childbirth  and  they  have  been  cared  for 
since  birth  by  their  aunt  and  adoptive 
mother.  Encarnaclon  Lally.  Mr.  and  Mrs. 
Lalley  reside  at  Clark  Air  Force  Base  where 
Mr.  Lalley  is  stationed  with  the  U.S.  Air 
Force.  The  beneficiaries  were  adopted  by  Mr. 
and  Mrs.  LaUey  In  the  PhlUpplnes  on  Oc- 
tober 7.  1976. 


MRS.  KERRY  ANN  WILSON  AND 
JASON  JOHN  BARBA 

The  Senate  proceeded  to  consider  the 
bill  (S.  2639)  for  the  relief  of  Mrs.  Kerry 
Ann  Wilson  and  her  son,  Jason  John 
Wilson,  which  had  been  reported  from 
the  Committee  on  the  Judiciary,  with 
amendments.  On  page  1,  line  4,  strike 
"her  son"; 

On  page  1.  line  5,  strike  "Wilson"  and 
insert  "Barba": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representattvea    of    the    VnUed    State*    0/ 
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America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Mrs.  Kerry  Ann  Wilson  and  Jason  John 
Barba  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce 
by  two  numbers,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens"  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  amendments  were  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  for  the  relief  of  Mrs.  Kerry  Ann  Wil- 
son and  Jason  John  Barba. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1013),  explaining  the  purposes 
of  the  measiire. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtntPOSE  or  THE  BUL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Mrs.  Kerry  Ann  Wilson 
and  Jason  John  Barba.  The  bill  provides  for 
the  payment  of  the  required  visa  fees  and 
for  appropriate  visa  number  deductions.  The 
bill  has  been  amended  to  reflect  the  fact 
that  the  beneficiary  Jason  John  has  been 
adopted  by  his  grandparents. 

STATEMENT  OF  TACTS 

The  beneficiaries  ot  the  bUl  are  natives 
and  citizens  of  Australia,  ages  23  and  two 
years,  respectively.  Mrs.  Kerry  Ann  Wilson 
is  the  natural  mother  of  Jason  John  Barba. 
She  ts  divorced  from  the  child's  father  and 
she  currently  resides  with  Jason  John  In 
Port  Olbson,  Miss.,  in  the  home  of  her  for- 
mer mother-in-law.  Colleen  Barba,  and  Mrs. 
Barba's  husband.  Merton  Eugene  Barba. 
Blra.  Wilson  is  not  currently  employed.  Jason 
was  formally  adopted  by  Mr.  and  Mrs.  Barba 
on  March  9, 1978. 


LOURDES  MARIE  HUDSON 

The  Senate  proceeded  to  consider  the 
bill  (HJl.  8449)  for  the  relief  of  Lourdes 
Marie  Hudson,  which  has  been  reported 
from  the  Committee  on  the  Judiciary, 
with  an  amendment  on  page  1,  line  7, 
insert  a  comma  after  "Hudson". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1014) ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


PCBPOSB   or  THE   BIU. 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  Adjustment  of  status  aa  an 
Immediate  relaftive  of  the  adopted  child  of 
U.S.  citizens.     : 

STATEMENT  Or  rACTS 

The  beneficliry  of  thU  bill  is  a  16-year- 
old  native  anc^  citizen  of  Mexico  who  was 
admitted  to  the  United  States  as  a  student 
In  1974  and  h^  resided  with  her  adoptive 
parents  since  that  time.  She  was  formally 
adopted  in  Te«as  on  April  28.  1977,  by  U.S. 
citizens  who  hive  no  natural  children. 

Mr.  ROBEIIT  C.  BYRD.  Mr.  President, 
I  ask  unaninkius  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
votes  by  which  the  various  measures 
were  passed.  ^ 

Mr.  STEVE  'JS.  I  have  no  objection. 

The  PRESI  DING  OFFICER.  Without 
objection,  it  ii  so  ordered. 

Mr.  ROBEF  T  C.  BYRD.  I  make  that 
motion.  I 

Mr.  STEVEllS.  I  move  to  lay  that  mo- 
tion on  the  ta  ble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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'  "OMORROW 

Mr.  ROBERT  C.  BYRD.  There  is  al- 
ready an  order  in  for  the  Senate  to  con- 
vene at  10  o'c  ock  tomorrow  morning,  is 
there  not? 

The  PRESI]  )ING  OPFICIER.  The  Sen- 
ator is  correct 

Mr.  ROBEIiT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  STEVEiJS.  May  I  inquire  of  the 
majority  lead«  r,  Mr.  President,  has  there 
been  an  orde;  entered  for  Monday  to 
convene?  Does  that  carry  over  until  next 
week? 

Mr.  ROBEH  r  C.  BYRD.  I  believe  the 
order  has  not  been  entered  for  Monday 
as  yet. 

Mr.  STEVEl  FS.  There  is  no  such  order 
yet. 

Mr.  ROBEE  T  C.  BYRD.  I  thank  all 
Senators,  and  [  yield  the  floor. 


THE  INTEL]  IGENCE  ADTHORIZA- 
TIi  )N  ACT— 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  t^  the  consideration  of  S. 
2939.  T 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2919),  to  authorize  appropria- 
tions for  fiscalj  year  1979  for  intelligence 
activities  of  thi  U.S.  Government,  the  In- 
telligence Community  Staff,  the  Central  In- 
telligence Agent's  Retirement  and  Disabili- 
ty System,  and  for  other  purposes. 

There  beindno  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported]  from  the  Committee  on 
Armed  Services,  with  amendments,  as 
follows: 

On  page  2,  Ater  the  period  in  line  23, 
Insert  a  new  sen  tence  as  follows:  "The  Com- 
mittee on  Arme<  1  Services  of  the  Senate  shall 
prepare  a  separi  te  classified  report  contain- 


ing its  funding  and  program  recommenda- 
tions on  specific  Department  of  Defense  and 
Department  of  Entogy  intelligence  programs 
considered  by  thfc  Committee  on  Armed 
Services  pursuant  to  a  referral  made  to  such 
committee  under  section  3(b)  of  Senate 
Resolution  400  of  the  Ninety  Fourth  (in- 
gress.". 

On  page  2,  lini  23,  strike  out  "report" 
and  insert  in  lieu  thereof  "reports". 

The  PRESmdlG  OFFICER.  Without 
objection,  the  Sehate  will  proceed  to  the 
immediate    consideration    of    the    bill. 

Without  objection,  the  amendments  of 
the  Armed  Services  Committee  are 
agreed  to.  I 

Mr.  HATHA\yAY.  Mr.  President,  I 
ask  unanimous  cbnsent  that  the  follow- 
ing staff  membei^s  of  the  Select  Com- 
mittee on  Intelligence  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  this  mdasure  and  during  all 
votes,  if  any,  oil  the  bill:  William  G. 
Miller,  Earl  dJ  Eisenhower,  George 
Pickett,  Daniel  Ohilds,  Michael  Epstein, 
Ted  Ralston,  Bd  Levine,  and  John 
Elliff;  T 

The  PRESront G  OFFICER.  Without 
objection,  it  is  sa  ordered. 

VP  AMENPMEKT  NO.  1494 

(Purpose:  To  authorize  the  reorganization 
and  expansion  it  the  Intelligence  Com- 
munity Staff)       I 

Mr.  HATHAWAY.  Mr.  President,  I 
offer  an  unprinted  amendment,  which  is 
at  the  desk,  on  beihalf  of  the  Select  Com- 
mittee on  Intelligence,  and  ask  for  its 
immediate  consicleration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  ( legislative  clerk  pro- 
ceeded to  read  th^  tmiendment. 

Mr.  HATHAWJAY.  I  ask  unanimous 
consent  that  the  jreading  of  the  amend- 
ment be  waived,  and  that  the  amend- 
ment be  printed  ill  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendmeni  is  as  follows : 

On  page  3,  line  il,  strike  out  "(8,693,000" 
and  insert  In  Ueu  thereof  $14,693,000"; 

On  page  3,  line  17,  strike  out  "One  Hun- 
dred and  Seventy"  and  insert  In  lieu  thereof 
"Two  Hundred  and  Ninety  Eight"; 

On  page  3,  line  21,  strike  out  the  period 
and  insert  a  semi -colon  and  the  following: 
"Provided  that,  any  employee  detailed  to  the 
Intelligence  Commjinlty  Staff  from  another 
entity  shall  be  deialled  on  a  reimbursable 
basis." 

Mr.  HATHAWAy.  I  move  the  adop< 
tion  of  the  amendment. 

The  amendmeift  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  this 
is  only  the  second  time  that  a  separate 
budget  authorization  bill  has  been  intro- 
duced for  U.S.  intelligence  activities. 
During  this  past  year,  our  knowledge  of 
the  scope  and  inttlcacies  of  Intelligence 
activities  has  grown  considerably;  the 
benefits  of  this  knowledge  are  reflected 
in  this  bill.  I 

The  intelligenci  authorization  act  for 
fiscal  year  1979  {authorizes  appropria- 
tions for  those  intelligence  activities  of 
the  U.S.  Government  which  serve  the 
intelligence  needs  of  our  national  policy- 
makers, as  well  as  certain  intelligence 
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activities  of  the  military  service  whose 
primary  purpose  is  to  support  the  mili- 
tary commander,  but  which  can  also  con- 
tribute to  national  intelligence  needs. 

This  bill  represents  the  culmination  of 
a  detailed  review  by  the  Budget  Authori- 
zation Subcommittee  of  both  the  sub- 
stantive contributions  and  the  fimdlng 
requirements  for  each  of  the  major  in- 
telligence programs.  During  the  course 
of  our  review,  the  subcommittee: 

Examined  11  volumes  of  budget  Jus- 
tification material  as  well  as  a  number  of 
special  studies  requested  by  the  com- 
mittee last  year; 

Conducted  some  30  hours  of  hearings 
which  included  testimony  from  the  Di- 
rector of  Central  Intelligence,  high- 
ranking  Defense  Department  ofiScers, 
and  each  of  the  principal  program  man- 
agers; and 

Requested  and  reviewed  written  re- 
sponses for  the  record  to  several  hundred 
questions  for  supplemental  information 
on  specific  issues. 

llie  committee  regards  the  budget  au- 
thorization process  as  a  key  aspect  of 
effective  congressional  oversight  of  the 
intelligence  community.  In  this  context, 
it  views  its  principal  role  as  providbig 
strong  legislative  guidance  and  direction, 
for  the  primary  goal  of  strengthening 
the  U.S.  Intelligence  effort. 

In  certain  respects.  Intelligence  is  our 
first  line  of  defense.  In  other  respects,  it 
can  be  considered  to  be  our  best  chance 
for  maintaining  world  peace.  It  is 
lEu^ely  our  intelligence  capabilities,  for 
example,  that  have  enabled  the  United 
States  to  enter  into  a  variety  of  interna- 
tional agreements,  which  would  in  all 
likelihood  not  have  been  possible  other- 
wise. Moreover,  with  the  growing  inter- 
dependence of  world  nations  and  the 
emergence  of  new  and  complex  foreign 
policy  concerns,  cur  inlelligence  system 
is  being  tasked  to  respond  to  a  much 
broader  range  of  policy  issues.  Today, 
many  of  these  issues  pose  just  as  formi- 
dable a  threat  to  our  national  security  as 
does  the  threat  of  military  attack. 

The  committee  believes  that,  in  gen- 
eral, intelligence  continues  to  be  well 
mtmaged  and  responsive  to  U.S.  policy- 
makers' priority  needs.  It  also  believes 
that  with  the  strengthened  management 
role  accorded  the  Director  of  Central 
Intelligence  by  the  President's  recent 
Executive  order,  the  intelligence  com- 
munity's performance  should  Improve. 

As  with  any  large,  complex  organiza- 
tion, however,  the  committee  has  identi- 
fied a  number  of  areas  that  require  con- 
tinued management  attention.  The  com- 
munity has  been  provided  guidance  in 
these  areas,  and  in  certain  instances, 
special  studies  have  been  requested  to 
begin  to  develop  plans  for  improvement. 

The  committee's  recommendations  on 
the  fiscal  year  1979  budget  provide  for  a 
number  of  major  and  highly  significant 
new  initiatives.  These  initiatives  will  have 
a  significant  impact  on  the  amount  of 
resources  devoted  to  intelligence  over  the 
next  5  years,  but  are  considered  abso- 
lutely essential  if  intelligence  is  to  be  able 


to  respond  adequately  to  the  needs  of 
U.S.  policymakers  in  the  1980's. 

Because  of  the  sensitivity  of  our  intel- 
ligence operations  and  the  risk  of  com- 
promise by  our  adversaries,  I  cannot  dis- 
cuss in  open  session  the  details  of  the 
committee's  recommendations.  Our  rec- 
ommendations have  been  set  forth  in  a 
classified  committee  report  which  has 
\xen  made  available  for  review  by  any 
Member  subject  to  the  provisions  of  Sen- 
ate Resolution  400.  Copies  are  currently 
available  in  the  Vice  President's  Cere- 
monial Room  for  Senators  who  might 
still  like  to  review  them  before  we  vote  on 
final  passage  of  this  measure. 

In  summary,  Mr.  President,  I  would 
like  to  say  that  the  committee  has  con- 
ducted a  thorough  examination  of  the 
intelligence  community's  fiscal  year  1979 
budget  request,  and  I  am  convinced  that 
the  budget  authority  recommended  in 
this  bill  represents  a  reasonable  luilance 
between  needed  intelligence  capabilities 
and  prudent  cost. 

Mr.  HATHAWAY.  Mr.  President.  I 
have  nothing  further  to  say,  and  I  will 
be  happy  to  yield  to  any  of  my  colleagues 
who  wish  to  make  any  conunents  at  this 
time. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  commend  the  Senator  from  Maine 
for  the  work  he  has  done  on  this  legisla- 
tion. As  the  Senator  knows,  the  intelli- 
gence bill  was  considered  first  by  the 
Intelligence  Committee.  It  was  sequen- 
tially referred  to  the  Armed  Services 
Committee. 

This  is  one  of  the  very  difficult  pieces 
of  legislation  where  there  is  some  over- 
lapping of  jurisdiction.  There  are  some 
gray  areas  as  between  the  jurisdiction  of 
the  Armed  Services  Committee  and  that 
of  the  Intelligence  Committee. 

I  want  to  say,  however,  that  I  have 
never  worked  with  anyone  more  coopera- 
tive than  the  chairman  of  the  Intelli- 
gence Committee,  the  Senator  from  Indi- 
ana (Mr.  Bath),  and  the  vice  chairman 
of  the  Intelligence  Committee,  the  Sena- 
tor from  Arizona  (Mr.  Gold  water). 

I  also  wish  to  say  for  the  Record  that 
I  and  the  Armed  Services  Committee 
have  foimd  the  staff  of  the  Intelligence 
Committee  to  be  extremely  cooperative 
and  extremely  helpful. 

I  think  it  is  interesting  and  significant 
to  point  out  that  although  this  bill  was 
considered  by  both  committees,  and  al- 
though there  is  some  disagreement  as  to 
jurisdiction  in  certain  areas,  in  the  bill 
as  reported  back  today  to  the  Senate 
there  is  no  difference  whatsoever  among 
the  two  committees  as  to  '.^e  funding 
proposals  or  any  other  aspect  of  the  bill. 
The  only  differences  of  viewpoint  deal 
with  some  jurisdictional  matters. 

So  I  wish  to  say,  as  a  member  of  the 
Armed  Services  C(xnmittee  and  chair- 
man of  the  Intelligence  Subcommittee 
of  that  committee,  that  I  have  found  the 
members  and  staff  of  the  Intelligence 
Committee  to  be  extremely  cooperative 


in  an  area  that  has  been  very  difficult 
to  handle  by  both  committees. 

At  this  point.  I  ask  imanimcus  con- 
sent that  an  excerpt  from  the  report  of 
the  Armed  Services  Committee  be 
printed  in  the  Record,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
from  the  report  ordered  to  be  printed  in 
the  Record,  as  follows: 

ComanEE  CoNsxDEXATioir 

Senate  Resolution  400  of  the  Ninety  Fourth 
Congress,  which  created  the  Senate  Select 
Committee  on  Intelligence,  conferred  on  that 
new  committee  exclusive  legislative  and  au- 
thorizing Jurisdiction  over  the  Central  In- 
telligence Agency  and  the  Director  of  Cen- 
tral InteUlgence.  The  resolution  further  pro- 
vided that  the  new  select  committee  was  to 
have  concurrent  legislative  and  authorizing 
jurisdiction  over  the  Intelligence  activities 
of  certain  other  departments  and  agencies 
of  the  Government.  Thus,  Section  3(b)  of 
S.  Res.  400  provided  a  parliamentary  mech- 
anism to  permit  a  conunlttee  under  whose 
jurisdiction  such  activities  would  otherwise 
fall  to  obtain  sequential  referral  of  the  Se- 
lect Committee's  bill  for  further  considera- 
tion. The  conunlttee  feels  that  this  sequen- 
tial referral  process  Is  an  essential  one.  since 
the  knowledge  and  oversight  experience  of 
the  standing  committee  which  deals  with  a 
particular  department  Is  essential  In  assur- 
ing that  the  best  possible  legislation  Is  re- 
ported to  the  Senate. 

Since  S.  2939  authorizes  funds  for  the  In- 
telligence activities  of  the  Department  of 
Defense,  including  the  Defense  Agencies  and 
the  military  services,  the  committee  re- 
quested sequential  referral  of  the  blU  for 
the  purpose  of  reviewing  the  recommenda- 
tions of  the  Select  Committee  with  respect 
to  Department  of  Defense  intelUgence  pro- 
grams. The  committee  has  considered  only 
the  parts  of  Title  I  dealing  with  the  Depart- 
ment of  Defense  or  the  Department  of  En- 
ergy, and  has  not  considered  Titles  n  and 
lU  of  the  blU  deaUng  with  the  Intelligence 
Community  staff  and  the  CIA  retirement 
system. 

Drawing  on  its  long  experience  in  over- 
seeing all  activities  of  the  Defense  Depart- 
ment, Including  IntelUgence,  the  coBomlttee 
carefully  considered  both  the  budget  re- 
quest and  the  actions  of  the  Select  Commit- 
tee as  reflected  in  its  classified  report.  Blajor 
Individual  programs  for  which  funds  are 
authorized  in  S.  2939  had  been  covered  In 
hearings  held  by  the  Tactical  Air  or  Research 
and  Development  Subcommittees  of  the 
Armed  Services  Committee  in  connection 
with  the  Department  of  Defense  authoriza- 
tion bill  for  fiscal  year  1979.  For  this  year,  the 
Armed  Services  Committee  and  the  IntelU- 
gence Committee  are  In  agreement  on  recom- 
mendations for  aU  funds  to  be  authorized. 
The  Armed  Services  Committee  report  rec- 
ommendations differ  in  only  three  areas  from 
those  of  the  Intelligence  Committee.  These 
are  described  in  the  classified  annex  to  this 
report. 

comtRTEK  jrnusDtcnoir 

In  addition  to  defining  the  areas  in  which 
the  new  Select  Committee  on  Intelligence 
exercises  legislative  and  authorizing  jurisdic- 
tion. S.  Res.  400  sets  clear  limits  on  that 
jurisdiction  as  regards  intelligence  functions 
and  programs  which  serve  the  mUltary  com- 
manders. This  limitation  reflects  the  main 
concerns  of  the  Senate  in  creating  the  Select 
Committee — to  establish  closer  expert  over- 
sight over  broad  national  Intelligence  activi- 
ties. Consequently,  Section  14(a)  of  the  Res- 
olution states  expUcltly  that  "Intelligence 
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Mtlvltles".  the  term  used  throughout  to  de- 
•crlbe  thoM  activities  within  the  Select  Com- 
mittee's Jurisdiction,  "does  not  include 
tactical  foreign  military  intelligence  serving 
no  national  policymaking  function."  The 
purpose  of  this  provision  was  to  preserve 
Jurisdiction  In  the  Armed  Services  Commit- 
tee over  those  programs  and  systems  that 
are  a  part  of  the  tactical  intelligence  sys- 
tem. Senator  RiblcofT,  the  floor  manager  of 
8.  Res.  400,  made  it  clear,  during  floor  con- 
sideration of  the  Resolution,  what  was  In- 
tended with  regard  to  tactical  Intelligence: 

"Hie  substitute  does  not  give  the  new 
committee  any  legislative,  authorization,  or 
oversight  responsibility  for  tactical  intelli- 
gence. Responsibility  for  this  type  of  Intelli- 
gence will  remain  solely  within  the  Jurisdic- 
tion of  the  Armed  Services  Committee. 

The  new  committee  will  only  have 
Jurisdiction  over  that  portion  of  DOD's 
IntelUgence  activities  which  provides  na- 
tional Intelligence  that  DOD,  the  State  De- 
partment the  President,  and  others  in  the 
executive  branch  need  to  make  broad  na- 
tional policy  decisions.  The  deflnltlon  of 
Intelligence  In  section  14(a)  of  the  substitute 
to  Senate  Resolution  400  specifically  excludes 
from  the  committee's  Jurisdiction  tactical 
foreign  military  intelligence.  The  new  com- 
mittee will  not  have  Jurisdiction  over  tactical 
Intelligence  which  seeks  to  meet  the  more 
specific  technical  interests  of  the  weapons 
developers  and  field  commanders." 

In  order  to  make  more  visible  those  pro- 
grama  which  relate  to  tactical  or  battlefield 
intelligence,  a  loose  collection  of  military 
programs  called  "Intelligence  related  activi- 
ties" (IRA)  was  created  in  the  defense 
budget.  These  programs  Include  the  funds 
for  research,  procurement  and  operation  of 
military  equipment  for  military  field  com- 
manders and  are  primarily  tactical  in  orien- 
tation. Nonetheless,  some  confusion  has 
arisen  over  the  respective  roles  of  the  two 
committees  in  authorizing  funds  for  these 
programs  and  providing  program  guidance 
to  the  department  involved.  The  committee 
feels  strongly  that  it  has  exclusive  Jurisdic- 
tion to  authorize  appropriations  for  intelli- 
gence related  activities.  It  welcomes  the  rec- 
ommendations of  the  Select  Committee,  and 
will  consider,  as  it  has  for  the  last  two  years 
Including  in  its  report  on  the  Department 
of  Defense  authorization  bill  recommended 
funding  changes  and  related  report  language 
that  the  Select  Committee  may  adopt  as  part 
of  Its  continuing  oversight  of  the  nation's 
intelligence  community.  The  two  committees 
worked  closely  together  during  the  current 
authorization  cycle,  arriving  at  common  rec- 
ommendations for  funding  of  IRA  items 
However,  in  order  to  avoid  Innumerable 
specUe  disagreements  in  the  future  about 
the  nature  of  each  program,  the  committee 
reeu  that  the  IRA  category  provides  a  useful 
albeit  imperfect,  rule-of-thumb  method  of 
defining  those  "tactical"  programs  for  which 
exclusive  JurUdlctlon  remains  with  the 
Armed  Services  Committee.  While  the  un- 
classified bill  (S.  2939)  Itself  does  not  pur- 
port  to  authorize  programs  in  the  Intelli- 
gence related  activities  category,  the  classi- 
fied report  of  the  Select  Committee  on 
Intelligence  Indicates  that  the  Select  Com- 
mittee may  Intend  to  authorize  a  single  IRA 
program  that  it  considers  to  have  imnllca- 
tlons  for  national  Intelligence— TENCAP 
This  authorization  la  unnecessary,  since  the 
committees  agrae  on  the  funding  for  this 
program  and  such  amounts  are  included  in 
the  reguUr  Department  of  Defense  authori- 
zation blU  alrewly  passed  by  the  Senate. 

A  furttter  problem  regarding  the  division 
of  Jurisdiction  between  the  two  committees 
concerns  authorization  of  intelligence  activi- 
ties of  the  Department  of  Energy.  Senate 
Resolution  400  gives  oversight  JurUdlctlon  to 


the  Select  Coimiittee  on  IntelUgence  over 
intelligence  activities  of  all  departments  of 
government.  However,  Senate  Resolution  400 
specifies  a  different  and  narrower  authoriz- 
ing Jurisdiction  for  the  Intelligence  Commit- 
tee, and  lists  the  intelligence  activities  of 
certain  speclfle  departments,  not  including 
the  predecessor  agencies  of  the  Department 
of  Energy.  The  Intelligence  activities  of  the 
Department  of  Energy  are  Included  In  the 
Department  of  Energy  Military  Programs  bill 
previously  reported  by  the  Armed  Services 
Committee.       1 

In  order  to  sinpllfy  and  clarify  procedures 
for  annual  authorization  of  appropriations 
for  intelligence  items  of  interest  to  both 
committees,  the  Armed  Services  Committee 
summarizes  the  relationship  between  the  two 
committees  as  follows: 

Under  S.  Res,  400  the  authorizing  Jurisdic- 
tion for  the  Central  Intelligence  Agency 
(CIA)  and  the  Director  of  Central  Intelli- 
gence (DCI)  rasldes  solely  with  the  Intelli- 
gence Committee.  The  Intelligence  Commit- 
tee and  the  Armed  Services  Committee  each 
have  concurrent  authorizing  Jurisdiction 
over  intelligence  activities  of  the  Department 
of  Defense  which  serve  a  national  policy- 
making function.  Authorizing  Jurisdiction 
for  tactical  military  intelligence  resides 
solely  with  the  Armed  Services  Committee. 

Any  Defense  Department  intelligence  ac- 
tivity whose  principal  purpose  is  to  serve  the 
national  policymaking  function  should  be 
considered  and  authorized  as  part  of  the  so- 
called  national  foreign  intelligence  program 
and  thus  is  In  the  area  of  concurrent  com- 
mittee Jurisdiction.  Any  other  intelligence 
activity  or  program  of  the  Department  of 
Defense  whose  principal  purpose  is  to  serve 
a  tactical  mllitlur  function  should  be  con- 
sidered and  authorized  as  part  of  the  regular 
Department  of  ll>efense  military  program.  For 
purposes  of  detnlng  the  authorizing  Juris- 
diction betweei  the  two  committees,  the 
budget  categori  called  "intelligence  related 
acUvitles"  should  be  considered  to  be  "tacti- 
cal intelligence"  as  defined  by  S.  Res.  400. 

The  Armed  Services  Committee  should  in- 
corporate without  change  the  recommenda- 
tions of  the  Inttlllgence  Committee  on  those 
CIA/DCI  Items  that  may  be  Included  In  the 
regular  military  authorization  bill.  If,  as  a 
result  of  its  oversight  activities  or  program 
review,  the  Anted  Services  Committee  has 
suggestions  regarding  the  authorization  of 
CIA/DCI  items  It  should  make  such  sugges- 
tions and  recommendations  to  the  Intelli- 
gence Committee  not  later  than  April  16.  The 
Intelligence  Coi^unlttee  should  give  full  and 
careful  consldemtlon  to  such  recommenda- 
tions, including!  reference  in  the  committee 
report,  in  making  authorization  recommen- 
dations to  the  aenate  as  part  of  the  annual 
IntelUgence  authorization  process. 

If,  as  a  result  of  its  oversight  activities  or 
program  review,  the  Intelligence  Committee 
has  suggestions  regarding  the  authorization 
of  Department  of  Defense  intelligence  re- 
lated  activities  or  Department  of  Energy  in- 
telligence activities,  It  should  make  such 
suggestions  an4  recommendations  to  the 
Armed  Services  Committee  not  later  than 
April  16.  The  Armed  Services  Committee 
should  give  full  and  careful  consideration  to 
such  recommenCatlons,  including  reference 
in  the  committed  report,  in  making  author- 
ization recommendations  to  the  Senate  as 
part  of  the  anqual  Department  of  Defense 
and  Department  of  Energy  military  author- 
ization processes 

Imxndmcmts 
The  committed  amendments  relate  to  Sec- 
tion 101  (B) ,  and  provides  the  Armed  Services 
Committee  report  with  the  same  status  as 
the  report  of  the  Intelligence  Committee.  It 
is  Intended  to  tnake  it  clear  that  the  two 
committees  will  make  available  separate  re- 
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ports  covering  tx  ch  program  '  guidance  as 
may  be  within  ttjelr  respective  or  shared 
Jurisdictions.  The  committee  recommends 
that  a  similar  sysiem  be  followed  whenever 
two  or  more  contaxlttees  consider  the  bill 
sequentially  In  the  future. 

PKOCRAM    jtXCOMMENDATIONS 

The  conmiittee  has  also  prepared  a  classi- 
fied annex  to  this  report,  which  contains  com- 
ments on  the  substance  of  intelligence  activ- 
ities of  the  Department  of  Defense  and  in- 
telligence related  activities.  The  Armed 
Services  Committee  concurs  with  all  funding 
recommendations  of  the  Intelligence  Com- 
mittee In  general  ♦rlth  the  careful  and  com- 
prehensive comments  on  intelligence  pro- 
grams contained  in  the  Select  Committee's 
classifled  report,  wUich  reflects  their  excellent 
oversight  program.  The  Armed  Services  Com- 
mittee's recommendations,  Insofar  as  they 
relate  to  intelligence  activities  as  defined  by 
S.  Res.  400,  shall  te  followed  by  the  agency 
concerned  along  with  the  recommendations 
of  the  Select  Committee.  Where  the  pro- 
grams Involved  full  into  the  category  of 
intelligence  relate4  activities,  however,  it  Is 
recommended  that  the  Department  of  De- 
fense follow  the  guidance  language  of  the 
Armed  Services  Committee,  since  these  pro- 
grams are  within  the  exclusive  author- 
izing Jurisdiction  of  the  committee.  The 
committee  finds  tie  program  recommenda- 
tions made  to  it  bj*  the  Select  Committee  In 
this  area  most  helpful. 

Mr.  HATHAwAy.  I  am  happy  to  yield 
to  the  chairman  at  the  Intelligence  Com- 
mittee, the  Senator  from  Indiana  (Mr. 
Bayh)  .  f 

Mr.  BAYH.  Mr,  President.  S.  2939,  the 
Intelligence  Authjorizatlon  Act  for  fiscal 
year  1979.  marksl  the  second  time  that 
the  Senate  has  voted  specifically  on  mon- 
eys for  Intelligence  activities  of  the 
United  States.  last  year,  because  the 
House  of  Representatives  had  not  yet 
established  its  counterpart  to  the  Senate 
Select  Committal  on  Intelligence,  the 
intelligence  auth  }rization  bUl  did  not 
have  an  opportunity  to  become  law. 
Creation  of  the  House  Permanent  Select 
Committee  on  Intelligence  makes  it  pos- 
sible this  year  to  enact  the  IntelUgence 
authorization  into  law. 

During  the  past  year,  the  Select  Com- 
mittee on  Intelllgjence  has  continued  to 
devote  substantial  attention  to  all  as- 
pects of  the  intelligence  activities  of  the 
United  States.  Tl|e  first  major  piece  of 
IntelUgence  reforln  legislation,  S.  1566. 
the  Foreign  InteUigence  Surveillance  Act 
of  1978.  was  passed  by  the  Senate  in 
AprU,  and  we  hopfe  the  House  o*  Repre- 
sentatives will  be  ible  to  act  on  the  com- 
parable bill  beforje  it  in  the  very  near 
future.  We  have  Introduced  and  held  ex- 
tensive hearings  on  S.  2525.  the  National 
InteUigence  Reorganization  and  Reform 
Act.  which  would  provide  legislative 
charters  for  the  U.S.  InteUigence  com- 
munity and  its  major  components.  We 
are  in  the  midst  pf  a  detailed  study  of 
the  issues  raised  l)y  C.  2525,  In  close  co- 
operation with  the  administration  and 
the  intelligence  community  as  weU  as 
many  outside  authorities  and  citizens 
groups.  That  bUl  WUI  be  revised  to  take 
account  of  the  constructive  suggestions 
we  are  receiving,  md  we  hope  to  bring 
the  charter  leglsla  tion  to  the  floor  early 
next  year. 

Enactment  of  ir  teUlgence  charter  leg- 
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islatlon  wiU,  we  beUeve.  resolve  many  of 
the  questions  the  American  people  may 
have  about  the  nature  and  scope  of  the 
InteUigence  activities  of  the  United 
States.  Without  charters,  for  example, 
the  Intelligence  Authorization  Act  before 
the  Senate  today  must  use  very  general 
language  to  describe  the  activities  it 
covers.  It  authorizes  the  conduct  of  "In- 
teUigence activities"  by  the  CIA,  the  De- 
fense Intelligence  Agency,  the  National 
Security  Agency,  the  Federal  Bureau  of 
Investigation,  the  Drug  Enforcement  Ad- 
ministration, the  military  services,  and 
the  Deptutments  of  State,  Tresisury.  and 
Energy.  However,  this  Authorization  Act 
cannot  speU  out  what  those  "IntelU- 
gence activities"  are  intended  to  achieve. 
For  that,  we  need  charter  legislation. 

During  the  past  year  the  administra- 
tion carried  us  another  step  toward  such 
legislation  by  its  development  of  an  ex- 
ecutive order  on  U.S.  InteUigence  Activi- 
ties. Issued  by  the  President  in  January, 
1978.  Executive  Order  12036  is  an  interim 
measure  to  serve  untU  charters  are  en- 
acted. There  was  close  consultation, 
almost  unique  In  our  history,  between 
the  executive  branch  and  the  Select 
Committee  in  the  process  of  drafting  this 
executive  order.  It  provides  the  basic 
framework  within  which  the  inteUigence 
activities  authorized  in  the  biU  before  us 
today  will  be  carried  out.  Those  who  wish 
to  understand  more  about  the  standards 
and  safeguards  that  now  exist  should 
look  at  the  executive  order,  because  It 
spells  out  the  responsibilities  of  the 
agencies  of  the  inteUigence  community 
and  the  restrictions  upon  their  activities. 
The  next  step,  of  course.  Is  to  speU  out 
those  responsibUities  and  the  appropri- 
ate restrictions  in  the  bedrock  law  of  the 
land. 

The  duty  of  reviewing  with  great  care 
the  inteUigence  community's  resource 
needs  for  fiscal  year  1979  has  been  per- 
formed once  again  tliis  year  by  the 
Budget  Authorization  Subcommittee, 
chaired  by  Senator  William  D.  Hatha- 
way, the  distinguished  Senator  from 
Maine.  His  subcommittee  has  spent  many 
months  examining  the  operations  of  the 
inteUigence  community  in  detail,  build- 
ing upon  the  experience  gained  in  the 
previous  year.  The  full  Select  Conmiittee 
on  InteUigence  included  in  its  considera- 
tion of  the  inteUigence  authorization  an 
item-by-item  review  of  all  covert  action 
activities — their  cost,  risk,  and  relevance 
to  U.S.  poUcy. 

As  was  done  last  year,  the  Select  Com- 
mittee has  sent  a  letter  to  each  Senator 
informing  him  or  her  that  consistent 
with  the  provisions  of  Senate  Resolution 
400,  the  conunlttee's  classifled  report  de- 
taUing  the  items  contained  In  the  au- 
thorization biU  would  be  available  for 
any  Senator's  examination  in  the  com- 
mittee ofSces,  G-308,  Dirksen  Senate  Of- 
fice Building.  Therefore,  every  Senator 
has  had  an  opportimity  to  review  In  de- 
tail the  provisions  contained  in  the  au- 
thorization for  inteUigence  activities. 

I  want  to  thank  the  Senate  Commit- 
tees on  Armed  Services  and  Judiciary  for 
their  cooperation  with  the  Select  Com- 


mittee in  the  authorization  process.  This 
year  for  the  first  time  the  Judiciary 
Committee  prepared  and  submitted  au- 
thorization legislation  for  the  Depart- 
ment of  Justice,  including  the  FBI.  The 
recommendations  of  the  Judiciary  Com- 
mittee, which  were  passed  by  the  Senate 
on  July  10,  are  fuUy  consistent  with  the 
recommendations  of  the  Select  Commit- 
tee. 

Finally,  I  want  to  express  my  deep  ap- 
preciation, and  that  of  aU  my  coUeagues 
on  the  Select  Committee,  to  Senator 
Hathaway  and  the  members  of  the  Sub- 
committee on  Budget  Authorization.  I 
beUeve  that  their  efforts  have  led  to  sig- 
nificant improvements  in  the  abiUty  of 
the  United  States  to  have  an  efficient 
and  effective  intelligence  system.  During 
their  first  year  the  task  was  to  make  an 
authorization  process  for  inteUigence  ac- 
tivities a  practical  reality.  In  this  second 
year,  they  have  buUt  upon  that  experi- 
ence so  that  the  committee  has  been  even 
better  able  to  make  independent  judg- 
ments on  highly  complex  matters.  I 
strongly  believe  that  the  abUity  of  the 
Select  Committees  of  each  House  to  make 
these  independent  determinations  is 
vital,  not  only  to  apply  our  ccmstitutional 
checks  and  balances  in  this  field,  but  also 
to  strengthen  the  quaUty  of  our  Nation's 
IntelUgence  effort. 

I  would  also  Uke  to  say,  before  con- 
cluding that  it  has  been  a  rewarding  ex- 
perience to  have  a  chance  to  discuss  this 
matter  with  our  distinguished  coUeague 
from  Virginia.  As  he  pointed  out  there 
are  some  jurisdictional  differences  of 
opinion  about  what  is  contained  in  this 
bUl,  but  no  substantive  differences  of 
opinion.  Tremendous  credit  for  this  ac- 
complishment must  go  to  my  friend  from 
Virginia,  without  whose  warmth  and 
spirit  of  compromise,  we  would  not  have 
been  able  to  resolve  the  substantive  dif- 
ferences in  the  way  we  have.  It  is  a  trib- 
ute. I  beUeve,  to  the  way  in  which  the 
Senate  works.  I  salute  him  and  thank 
him  for  it. 

Mr.  HATHAWAY.  Mr.  President,  be- 
fore asking  for  the  third  reading,  I 
thank  the  distinguished  chairmsm  of  the 
committee  for  his  very  kind  remarks  and 
praise  him  also  for  the  leadership  he  has 
given  to  the  committee  and  the  coopera- 
tion which  he  has  afforded  me  and  the 
other  members  of  the  Budget  Subcom- 
mittee. 

I  also  praise  the  distinguished  Vice 
Chairman,  Senator  Goldwater,  for  his 
leadership  and  cooperation  in  a  very 
arduous  task. 

I.  too,  compliment  the  distinguished 
Senator  from  Virginia,  who  has  been 
most  cooperative.  Tills  is  a  difScult  area, 
where  we  have  different  points  of  view 
as  to  which  committee  actually  has  juris- 
diction over  certain  matters.  Hopefully, 
in  the  future  we  will  resolve  these  dif- 
ferences. I  am  sure  from  the  cooperative 
attitude  that  the  Senator  from  Virginia 
has  shown  we  will  be  able  to  do  this  In 
an  amicable  way. 

I  also  take  this  opportunity  to  com- 
mend the  many  staff  members  who 
worked  so  diUgently  oa  these  matters, 


as  weU  as  all  the  members  of  the  foil 
committee  and  the  suboommtttee.  Tbe 
staff  members  worked  night  and  day  to 
present  us  with  a  detailed  aocoanttng 
of  aU  the  budgetary  matters  conoemed. 
Without  their  hdp  we  could  not  have 
accomplished  what  we  did. 
owmt  roB  aras  *«nrr 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  to  have  a  star  print 
of  the  committee  report,  and  that  an  ex- 
cerpt therefrom  be  printed  in  tbe  Rac- 
oao.  

The  PRESIDINO  OFFXCER.  Wttboot 
objection,  it  is  so  ordered. 

The  excerpt  is  as  foUows: 

9rss  PaiMT  Ezcbut 

The  Senate  Armed  Services  Committee 
amendment  to  tbe  Select  Committee  blU  cor- 
rectly identifies  that  the  two  Committees 
have  been  imable  to  resolve  tbe  issue  of 
Jiuisdictlon  over  so-caUed  "InteUigence  re- 
lated activities".  The  Armed  Services  Com- 
mittee maintains  that  intelligence  reUted 
activities  is  a  category  which  was  created  in 
the  Defense  Budget  In  order  to  make  more 
visible  those  programs  in  tactical  or  battle- 
field IntelUgence  and  therefore  is  not  within 
the  Committee's  Jurisdiction  as  defined  In  S. 
Res.  400.  which  states  that  "InteUigence  ac- 
tivities does  not  include  tactical,  foreign. 
military  Intelligence  serving  no  national 
policymaking  function." 

WhUe  the  Select  Committee  Is  In  foU 
agreement  with  the  Armed  Services  Com- 
mittee that  tactical  inteUigence  programs  do 
compose  part  of  intelllgenoe  related  activi- 
ties— intelligence  related  activities  is  a 
broader  category  than  Just  tactical  intelli- 
gence. 

InteUigence  related  activities  was  estab- 
lished as  a  budget  authorization  category  by 
the  House  Appropriations  Committee  during 
consideration  of  the  FY  1975  and  FY  1976 
Defense  Appropriations  request  as  a  method 
to  pull  together  all  those  Intelligence  activi- 
ties In  the  Defense  Department  which  DOD 
had  not  traditionally  Identified  as  Program 
HI  intelligence.  The  House  Appropriations 
was  concerned  with  both  tactical  mtelUgence 
activities  and  other  Intelligence  activities  of 
the  DOD  (such  as  training)  which  serve  both 
tactical  and  national  needs  and  therefore 
fall  In  the  grey  area. 

The  DOD  definition  of  IntelUgence  reUted 
activities  identifies  It  as  including  both  na- 
tional and  tactical  IntelUgence  actlvltlea. 
This  deflnltlon  as  established  in  DOD  Budget 
Ouidacce  Manual  7110-I-M  states  that  IRA 
Includes  activities  which  faU  imder  any  one 
of  five  criteria: 

(1)  "Respond  to  operational  commanders 
t^M^K^"e  ^or  time  sensitive  information  on 
foreign  entitles." 

(2)  "Respond  to  national  IntelUgence 
commtinlty  tasking  of  systems  whose  prlmaiT 
mission  is  to  support  operating  forces." 

(3)  "Train  personnel  for  intelllgenoe 
duties." 

(4)  "Provide  an  intelligence  reserve." 

(5)  "Are  devoted  to  research  and  devel- 
opment inteUigence  or  related  activltiea." 
These  criteria  clearly  recognlM  that  na- 
tional intelligence  Interests  are  involved  In 
inteUigence  reteted  activities,  not  only  In 
specific  aspects  of  tasking  but  impUclUy  in 
the  training  of  personnel  and  In  acttvlttas 
which  affect  research  and  develc^Mnent. 

VThlle  the  Conunlttee  recognizes  that  In- 
telUgence related  activities  contain  many 
programs  which  serve  no  national  poUcymak- 
ing  role,  certain  specific  programs  clearly 
are  of  major  import  to  the  national  poUcy- 
makers.  For  example,  intelllgenoe  related  ac- 
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tlvltlM  Includes  the  entire  amy  of  missile 
•ad  bomber  warning  systema  which  monitor 
Soviet  missile  flrlnga  and  warn  of  strategic 
attack,  the  systems  which  monitor  the  ac- 
tivities of  all  nations  in  space,  and  pro- 
grams which  enable  the  President  to  deter- 
mine the  nature  of  the  threat  presented  by 
Soviet  ballistic  missile  submarines  to  the 
United  SUtes. 

The  Select  Committee  is  therefore  of  the 
view  that  whUe  it  respects  the  Armed 
Services  Committee's  sole  Jurisdiction  over 
purely  tactical  Intelligence  activities,  the 
equation  of  the  category  of  "Intelligence  re- 
lated actlvlUes"  with  the  category  of  tactical 
activities  does  not  recognize  the  clearly  na- 
tional Importance  of  some  of  the  programs 
contained  therein. 

The  authors  of  Senate  Resolution  400  In- 
tended that  so-called  "Intelligence  related 
actlvlttes"  would  be  the  joint  responsibility 
of  the  Senate  Select  Committee  on  Intelli- 
gence and  the  Senate  Armed  Services  Com- 
mittee. In  fact.  In  carrying  out  this  duty, 
the  members  and  staff  of  the  Senate  Select 
Committee  on  Intelligence  have  worked  very 
closely  with  the  members  and  staff  of  the 
Armed  Services  Committee  which  has  re- 
sulted In  a  far  more  rigorous  scrutiny  of  this 
category  of  activities  than  has  ever  been 
the  ease.  There  Is  no  question  that  "Intelli- 
gence related  activities"  remains  a  grey  area 
as  a  category.  The  Select  Committee  on  In- 
telligence has  been  scrupulous,  however,  to 
confine  Its  primary  interests  to  national  in- 
telligence activities.  On  the  basis  of  ex- 
perience we  have  bad  to  this  point.  It  Is  the 
Committee's  view  that  the  shared  Jurisdic- 
tion In  this  area  has  worked  to  the  benefit 
of  the  Senate  as  a  whole. 

naally.  Senate  Resolution  400  provides  for 
the  membership  on  the  Senate  Select  Com- 
mittee on  mtelllgence  of  Senators  who  are 
also  members  of  other  committees  whose 
Jurisdiction  might  be  affected  by  InteUlgence 
activities.  The  present  Select  ConmUttee  on 
Intelligence  has  four  members  who  also  serve 
on  the  Senate  Armed  Services  Committee: 
Senators  Hart.  Morgan.  Ooldwater  and  Oam. 
These  Senators,  because  of  their  member- 
ship on  both  Committees,  have  given  added 
depth,  experience  and  perspective  to  the 
work  of  both  Committees.  The  purpose  of 
the  Senate  In  creating  the  Select  Committee 
on  InteUlgence  was  to  meet  the  need  for 
providing  effective  Congressional  oversight 
for  InteUlgence  activities  of  the  United 
Stotes.  By  means  of  the  authorisation  proc- 
ess, scrutiny  of  all  programs  and  continu- 
ing study  and  reviews  of  all  areas  of  Intel- 
Ugence,  this  need  has  been  successfuUy  met. 
The  success  that  the  Committee  has  enjoyed 
thus  f ar  te  In  large  measure  due  to  the  un- 
derstanding and  cooperation  of  all  commit- 
tees and  aU  Senators  who  have  striven  to 
resolve  such  Jurisdictional  questions  that 
have  arisen  so  that  the  Important  work  of 
oversight  can  succeed. 

Mr.  BAYH.  WUl  the  Senator  yield  for 
one  more  thought? 

Mr.  HATHAWAY.  I  yield. 

Mr.  BATH.  I  would  like  to  Join  the  dis- 
tinguished Senator  from  Maine  in  recog- 
nizing the  slgniflcant  contribution  that 
our  ranking  minority  member,  the  vice 
chairman  of  the  committee.  Senator 
GtoLDWATn  has  made  in  the  deliberations 
of  this  bill  as  well  a«  in  the  deliberations 
in  the  committee  as  a  whole. 

X  must  say  to  those  who  are  not  mem- 
bers of  the  committee  that  as  a  new 
chairman  it  has  been  a  source  of  real 
strength  and  comfort  to  have  the  dis- 
tinguished Senator  from  Arizona  there 
to  take  advantage  of  the  experience  he 
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has  had  as  vlc^  chairman  of  this  commit- 
tee over  the  first  couple  of  years,  as  well 
as  to  share  the  long-term  experience  he 
has  had  in  so  ^ny  fields,  legislative  and 
otherwise.        i 

say  to  him  that  I  and  the 
iue  to  be  in  his  debt. 
►INO  OPEICER.  The  Sen- 

AY.  Third  reading  of  the 


I  Just  want 
committee  co 

•nie  PRES: 
ator  from  Ma: 

Mr.  HA 
bill. 

The  PRES 


IING  OFFICER.  Will  the 

Senator  send  ttie  modification  to  the  desk 
which  he  wantsto  appear  as  a  star  print? 

Mr.  HAHMWAY.  Yes,  Mr.  President. 

The  PRESTDINQ  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  riding  and  was  read  the 
third  time. 

Mr.  HATHA  IVAY.  Mr.  President,  I  ask 
unanimous  coi  sent  that  the  Senate  pro- 
ceed to  the  CO  isideration  of  H.R.  12240. 

The  PRESIPINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows:  { 

A  bill  (H.R.  1^240)  to  authorize  appropria- 
tions for  fiscal  year  1979  for  InteUlgence  and 
IntelUgence-rela^  activities,  and  so  forth, 
and  for  other  pvirposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  thejconsideratlon  of  the  bill. 

Mr.  HATHAway.  Mr.  President,  I 
move  to  strike'  everything  after  the  en- 
acting clause  Of  H.R.  12240  and  to  sub- 
stitute therefoi-  the  text  of  S.  2939,  as 
amended.         ' 

The  PRESimNa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine. 

The  motlon_^as  agreed  to. 

The  PRESIEkNG  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ment and  the  )third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  wasiread  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  itead  the  third  time,  the 
question  is,  Shffil  it  pass? 

The  bill  (H.m.  12240)  was  passed. 

Mr.  HARRY  ;f.  BYRD.  JR.  I  move  to 
reconsider  the  tote  by  which  the  bill  was 
passed. 

Mr.  HATHAl 
motion  on  the 

The  motion 
agreed  to. 

Mr.  HATHAJWAY.  Mr.  President,  I 
move  that  ttm  Senate  insist  on  Its 
amendments  ahd  request  a  conference 
with  the  House  of  Representatives 
thereon;  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate.       i 

The  moti(Hi_kas  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  consideration 
of  the  Senate  bill  be  indefinitely  post- 
poned. ' 

The  PRESiniNG  OFFICER.  Without 
objection,  it  is  ^  ordered. 

Will  the  Senator  from  Maine  send  to 
the  desk  a  list  bf  conferees? 


ITAY.  I  move  to  lay  that 
able, 
lay  on  the  table  was 


Mr.  HATHAWJ 
list  of  conferees 
desk  sometime 

The    PRESIDI 
weU;  will  the 


lY.  Mr.  President,  the 
fill  be  submitted  to  the 
rly  next  week. 
IG  OFFICER.  Very 
— .^tor  then  ask  unani- 
mous consent  that  the  bill  be  held  at  the 
desk  until  further  disposition? 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  held 
at  the  desk  for  further  disposition  until 
the  conferees  are  named. 

Tiie  presidhig  officer,  without 
objection,  it  is  so  trdered. 


TIME  UMTTAltON  AGREEMENT— 
a.  2410 

Mr.  ROBERT  d.  BYRD.  Mr.  President, 
I  ask  unanimous  [consent  that  at  such 
time  as  Calendar  Order  No.  776,  S.  2410. 
the  Public  Health  Service  Act,  is  called 
up  and  made  the  pending  business  be- 
fore the  Senate,  v^ere  be  a  time  agree- 
ment thereon  of  U  hour  to  be  aqually  di- 
vided between  Mr.  Kennedy  and  Mr. 
ScHWEiXKR,  30  minutes  on  any  amend- 
ment. IS  mlnutesion  any  debatable  mo- 
tion, appeal,  or  pdint  of  order  if  such  be 
submitted  to  the  Senate  for  its  consider- 
ation, and  that  the  agreement  be  in  the 
usual  form.  I 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  conslderatlob  of  S.  3410  (Order  No. 
776),  a  bUl  to  amepd  titles  XV  and  XVI  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  authorities  and  requirements  un- 
der those  titles  for  health  planning  and 
health  resources  development,  debate  on  any 
amendment  shall  be  limited  to  30  minutes, 
to  be  equally  dlvldfd  and  controlled  by  the 
mover  of  such  and  Ithe  manager  of  the  bUl; 
and  debate  on  debatable  motion,  appeal,  or 
point  of  order  wh^ch  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  15  mlnutjes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  bill  Is  In  favor  of 
any  such  amendment  or  motion,  the  time  In 
opposition  thereto  aliall  be  controlled  by  the 
minority  leader  or  hU  designee:  Provided 
further.  That  no  anindment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  on  the  |  bill,  debate  shall  be  lim- 
ited to  1  hour,  to  I  be  equally  divided  and 
controlled,  respectivfely,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Schwelker) : 
Provided,  That  the  Senators,  or  either  of 
them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 


TIME-LIMITATION  AGREEMENT— 


S 


2850 

BYRD.  Mr.  President, 

consent  that  at  such 

time  as  Calendar  t)rder  No.  786.  S.  2850, 
the  Older  America^  bill,  is  called  up  and 
made  the  pending  business  before  the 
jtime  limitation  there- 
hours  on  the  bill  to  be 


Mr.  ROBERT  C, 
I  ask  imanimous 


Senate  there  be  a 
on  as  follows:  Two 


equally  divided  bitween  Mr.  Eagleton 
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and  Mr.  Javits,  1  hour  on  any  amend- 
ment in  the  first  degree,  30  minutes  on 
any  amendment  in  the  second  degree, 
debatable  motion,  appeal,  or  point  of  or- 
der. If  such  be  submitted  to  the  Senate 
for  its  consideration,  and  that  the  agree- 
meat  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  reserves  the  right  to 
object.  

Mr.  STEVENS.  It  is  my  understanding 
there  is  a  ^lecific  time  limit  on  two 
amendments  to  that  bill.  Have  they  all 
been  taken  care  of? 

Mr.  ROBERT  C.  BYRD.  I  beUeve  they 
have  all  been  taken  care  of. 

Mr.  STEVENS.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  2850  (Order  No. 
786).  a  bin  to  amend  the  Older  Americans 
Act  to  provide  for  Improved  programs  for 
the  elderly,  and  for  other  purposes,  debate 
on  any  amendment  In  the  first  degree  shall 
be  linUted  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill;  debate  on  any 
amendment  In  the  second  degree,  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bUl:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bUl  Is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  on  the  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Missouri  (Mr.  Eagleton)  and  the  Senator 
from  New  York  (Mr.  jAvrrs) :  Prot'tdsd,  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion,  appeal, 
or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  acting  Repub- 
lican leader. 


THE  ECONOMIC  SUMMIT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  strengthening  of  efforts  to  deal  with 
the  major  international  economic  prob- 
lems confronting  the  industrial  demo- 
cratic nations  was  agreed  to  this  week  at 
the  seven-nation  summit  at  Bonn. 

The  fact  that  leaders  of  these  seven 
nations  could  and  did  reach  broad  agree- 
ment on  the  steps  that  need  to  be  taken 
on  a  wide  range  of  international  eco- 
nomic problems  is  indicative  of  both  the 
importance  they  attach  to  these  issues 
as  well  as  they  recognition  of  the  need 
to  work  together  to  resolve  them. 

A  large  amount  of  credit  should  go  to 
President  Carter  for  the  role  he  played 
at  the  summit  and  his  success  in  work- 
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Ing  to  obtain  •grecmeot  oo  a  coordinated 
economic  effort. 

Having  traveled  in  Europe  Just  prior 
to  the  summit  and  having  riiM»inni»rt  the 
issues  with  European  leaders.  I  was  par- 
ticularly aware  of  and  concerned  about 
the  need  for  achieving  agreement  at 
Bonn. 

A  key  element  in  the  International  eco- 
nomic package  announced  in  Bonn  is 
firm  action  on  n.S.  energy  policy.  As  I 
reported  to  the  Senate  earlier  this  wedL. 
European  leaders  repeatedly  emphasized 
to  me  the  necessity  of  additional  UJS.  ac- 
tion in  this  area. 

The  failure  thus  far  of  the  United 
States  to  deal  comprehensively  with  our 
energy  problems  is  a  major  concern  of 
the  Europeans  and  Japanese.  I  pelted 
out  to  the  European  leaders  with  whom 
I  spoke  that  we  are  taking  a  series  of 
steps  to  help  reduce  our  foreign  oil  Im- 
ports. However,  they  continue  to  see  us 
as  profligate  in  our  use  of  energy,  not 
only  reducing  the  supply  of  oil  available 
to  than,  but.  also,  contributing  to  our 
balance-of-payments  problems  and  thus 
weakening  the  dollar  and  fueling  infla- 
tion. All  of  this,  the  Europeans  stressed, 
has  serious  negative  consequences  for 
Western  economic  stability  and  security. 

With  the  passage  of  the  conference 
report  on  coal  conversion  on  Tuesday, 
the  Senate  took  an  important  step  to- 
ward the  establishment  of  a  comprehen- 
sive energy  policy  framework.  This  meas- 
ure will  eventually  result  in  a  substan- 
tial reduction  in  imported  oil. 

I  told  the  European  leaders,  as  the 
President  did  during  the  summit,  that 
the  United  States  would  have  a  compre- 
hensive energy  policy  in  effect  by  the  end 
of  the  year. 

Of  course,  much  more  remains  to  be 
done.  Energy  legislation  has  proven  to 
be  difficult  and  complex,  but  the  Bonn 
summit  has  underscored  once  again  the 
importance  to  the  international  economy 
of  congressional  action  on  these  meas- 
ures. 

As  national  economies  have  grown 
more  interrelated,  consultation  and  co- 
operation among  the  industrial  democ- 
racies have  become  all  the  more  neces- 
sary. The  Bonn  summit  represents  a 
part  of  the  overall  process  of  coordina- 
tion, one  of  a  series  of  meetings  where 
this  group  of  nations  has  considered 
what  steps  can  be  taken,  individually 
and  collectively,  to  contribute  to  a 
stronger  world  economy. 

While  on  the  one  hand  attention  at 
the  Bonn  meeting  was  focused  on  the 
need  for  action  on  U.S.  energy  policy,  on 
the  other  hand  it  was  recognized  by  our 
trading  partners — especially  Germany 
and  Japan — that  they  need  to  further 
stimulate  their  economic  growth  if  the 
overall  problem  of  imbalance  in  interna- 
tional accounts  is  to  be  corrected.  Such 
growth  will  create  more  demand  in  those 
countries  for  imported  goods  and  help 
bring  order  to  the  monetary  exchange 
markets. 

I  discussed  the  matter  of  German  eco- 
nomic expansion  in  some  detail  with 
Chancellor  Helmut  Schmidt  when  I  was 
in  Bonn  prior  to  the  summit.  Ilie  Ger- 


man Govemment  is  understandabljr  oon- 
cemed  about  any  move^  that  mlglift  Jeop- 
ardize that  nation's  low  *"««f**«*'  rate 
and  wanted  sound  assurances  that  the 
United  Stotes  would  be  doing  its  part 
to  contribute  to  International  economic 
equilibrium. 

I  was  very  pleased  to  see  Mr.  Schmidt's 
stotement  that  his  government  win  en- 
deavor to  make  a  "substantial  contribu- 
tion" to  world  recovery  by  stlmolating  the 
West  German  ectmomy.  This  win  be  an 
important  step  toward  insuring  con- 
tinued world  economic  growth  and  is  a 
vital  aspect  of  the  comprehensive  ap- 
proach to  dealing  with  our  international 
economic  problems. 

We  wlU  be  kxridng  to  the  Getmans  and 
the  Japanese  to  follow  throuflli  on  these 
important  commitments.  At  the  same 
time,  we  must  take  the  action  necessary 
to  f  ulfiU  U.S.  responsibiUty.  The  strategy 
agreed  to  at  Bonn  acknowledges  our  In- 
terdependence: It  is  based  on  cooperative 
efforts  of  all  the  industrialized  democ- 
racies. 

Other  action  renxalns  necessary,  a 
prime  example  being  in  the  field  of  In- 
ternational trade. 

The  growth  of  protectionist  sentiment 
constitutes  a  serious  threat  and  the 
spiraling  of  protectionism  could  have 
profound  repercussions.  The  commitment 
made  at  Bonn  to  work  toward  a  redac- 
tion of  trade  barriers  will  help  to  reduce 
the  protectionist  pressures.  This  Is  an 
essential  part  of  the  process  of  stemming 
a  protectionist  wave.  However,  there  also 
must  be  agreement  at  the  Tokyo  round  of 
the  multilateral  trade  negotiations.  The 
participants  at  the  Bonn  summit  ac- 
knowledged that  some  difficult  and  Im- 
portant issues  remain  unresolved  In  the 
trade  negotiations.  During  my  visit  to 
Europe  I  emphasized  to  our  European 
allies  the  critical  nature  of  these  nego- 
tiations and  the  importance  of  reaching 
a  successful  conclusion  this  year.  I  want 
to  reemphasize  today  the  fundamental 
significance  of  such  an  agreement — par- 
ticularly in  regard  to  agricultural  com- 
modities— and  to  express  hope  that  the 
spirit  of  cooperation  wtiich  prevailed  at 
Bonn  will  carry  over  to  the  Geneva  talks. 

President  Carter  and  the  leaders  of  the 
other  nations  represented  at  Bonn  have 
laid  the  foundation  for  orderly  iMOgress 
toward  resolving  our  economic  difficul- 
ties. The  agreements  reached  at  the  sum- 
mit and  the  cooperation  there  far  ex- 
ceeded the  expectations  which  many  had 
for  the  meeting. 

Implementation  of  the  policies  agreed 
to  at  Bonn  will,  of  course,  depend  In  part 
on  action  by  the  respective  parliamen- 
tary bodies,  including  this  Congress.  It  Is 
my  strong  hope  that  the  Congress  wfll 
recognize  that  it  Is  imperative  to  make 
these  proposals  a  reality,  particularly  In 
the  area  of  energy. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  MORGAN  AND  SENATOR 
HODGES  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  after 
the  prayer  on  tomorrow  Mr.  Mobcah  be 
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recognized  for  not  to  exceed  15  minutes 
and  that  Mr.  Hodges  then  be  recognized 
for  not  to  exceed  15  minutes.  This  would 
mean  that  the  two  leaders  would  give 
up  their  time  on  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OP  THE  DOMES'rtC  VOL- 
UNTEER AUTHORIZATION  BILL, 
S.  2617.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  order  for  the  rec- 
ognition of  Senators  tomorrow  the  Sen- 
ate then  proceed  to  the  consideration 
of  Calendar  Order  No.  754.  S.  2617.  the 
domestic  volunteer  authorization  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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that  upon  th^  disposition  of  that  bill, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  950,  S.  3085,  the 
child  nutrition  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  istso  ordered. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  theanajorlty  leader's  consent 
about  the  Chattahoochee  Park  bill?  Has 
that  been  mad^  an  order  of  business  fol- 
lowing the  child  nutrition  bill? 

Mr.  ROBERT  C.  BYRD.  It  has  not. 

Mr.  STEVENS  I  have  no  objection  to 
that  bill  being  taken  up.  I  wish  to  be  as- 
sured that  therfe  be  no  consent  agreement 
to  be  entered  that  would  leave  that  open 
for  amendments  on  the  type  that  might 
include  sometMng  like  the  Alaska  lands 
bill.  That  is  my^only  concern  about  parks 
bills  this  year.  So  I  am  sure  my  friend 
knows  my  conctm. 


7:37    p.m.,    the 
10  a.m.  on  Friday 


l^enate   recessed   until 
.  July  21,  1978. 


NOM  NATIONS 

Executive  nomL  lations  received  by  the 
Senate  July  20.  1978: 

DEPARTltENT 


Harold  E.  Horan, 
Ice    officer   of   class 
Extraordinary   and 
United  States  of  An^erlca 
Malawi. 

The 

James  Dickson 
Una,  to  be  U.S.  clrcblt 
circuit,    vice    Jame| 
deceased. 


or  State 

>f  Texas,  a  Foreign  Serv- 

1.    to   be   Ambassador 

Plenipotentiary   of   the 

to  the  Republic  of 


JtTDICIAKT 

Phillips,  Jr..  of  North  Caro- 

Judge  for  the  fourth 

Braxton    Craven,    Jr., 


DEPAKTMI  NT 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  THE  HEALTH  MAINTE- 
NANCE ORGANIZATION  BILL.  S 
2534.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, 1  ask  unanimous  consent  that 
upon  the  disposition  of  that  bill  under 
the  order  previously  entered  the  Senate 
then  proceed  to  the  consideration  of  the 
health  maintenance  organization  bill. 
Calendar  Order  No.  768. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  TO  PROCEED  TO  THE  CHAT- 
TAHOOOHEE  PARKS  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  child  nutrition  bill  the 
Senate  proceed  to  the  consideration  of 
the  Chattahooojhee  Parks  bill  on  the  con- 
dition that  w^  just  expressed  by  the 
distinguished  aicting  Republican  leader. 

Mr.  STEVE^  S.  I  thank  the  majority 
leader. 

The  PRESIE ING  OFFICER.  Without 
objection,  it  is  a  b  ordered. 


Edward  R.  Kormai  i 
attorney  for  the  easi  ern 
for  a  term  of  4  yeafs 
term  expired. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  S.  3085.  THE  CHILD 
NUTRITION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent,  then. 


RECESS  TO  10  A.M.  TOMORROW 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, if  there  le  no  further  business  to 
come  before  thi  i  Senate,  I  move  that  the 
Senate  stand  in  recess  until  10  a.m. 
tomorrow.         | 

The  motion  was  agreed  to  and.  at 


Glen  E.  Robinson, 
marshal  for  the 
fornla  for  the  term 

Robert  E.  Haubeijg, 
U.S.   attorney  for 
Mississippi  for  the 

Anthony  Bertoni 
marshal  for  the 
for  the  term  of  4  yeatv 

Clinton  T.  Peoples, 
marshal  for  the  nofthern 
for  the  term  of  4 


lo: 


tie 


east  ern 


:  yea  -s 


The    above    nomthations 
subject  to  the  non  inees 
respond   to  requests   to 
before  any  duly  constituted 
Senate. 
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COAL  SLtJRRY  PIPELINE 


HON.  BARBARA  A.  MIKULSKI 

or   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  20,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I 
would  like  to  add  a  few  points  to  those 
of  my  colleagues  in  opposing  the  con- 
struction of  the  coal  slurry  pipeline.  I 
outlined  these  in  my  additional  views 
In  the  Commerce  Committee  report  on 
coal  slurry  pipeline,  and  I  feel  that  they 
bear  repeating  here: 

First,  I  feel  that  we  must  look  at  coal 
pipelines  from  a  national  security  point 
of  view.  We  are  growing  more  and  more 
dependent  on  coal  as  our  principal  source 
of  energy.  At  the  same  time,  the  Justice 
Department  reports  that  the  presence  of 
terrorist  and  extremist  elements  In  the 
country  is  increasing  at  an  alarming 
rate.  By  moving  our  coal,  which  is  vital 
to  the  economy,  in  such  a  vulnerable 
modality,  we  are  asking  for  sabotage. 
We  are  already  seeing  the  Alaska  oil 
pipeline  being  bombed  and  sabotaged. 


Let  us  rememb  t  that  the  coal  pipeline, 
in  the  vast  desert  of  Arizona  and  New 
Mexico.  Is  mucl  more  inviting  to  terror- 
ists than  remo  e  Alaska  pipelines. 

Instead,  we  ihould  continue  to  move 
our  coal  by  ral .  which  offers  flexibility 
of  routes  in  tie  case  of  sabotage  or 
emergency. 

Furthermore,!  we  must  work  to  keep 
our  rails  healths'  so  that  we  can  depend 
on  them  in  thd  time  of  national  crisis. 
The  Department  of  Defense  states  that 
we  could  not  tave  won  World  War  II 
without  our  stong  rail  network.  This 
need  still  apples  in  national  defense. 
By  continuing  t  >  move  coal  over  the  na- 
tional rail  system,  we  can  continue  to 
maintain  the  1  ealthy,  viable  railroads 
that  we  need  n  the  time  of  national 
crisis. 

My  other  con  :ern.  Mr.  Speaker,  is  one 
I  share  with  many  of  my  colleagues, 
that  of  the  environmental  Impact  of  the 
coal  slurry  pipeline.  I  feel  that  we  have 
not  adequately  addressed  the  problems 
of  water  acquisition  and  water  disposal 
with  the  pipelines.  This  could  conceiva- 
bly drain  the  W(  st  dry.  whUe  at  the  same 
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OF  Justice 
of  New  York,  to  be  U.S. 
district  of  New  York 
vice  David  G.  Trager. 


CONFT IMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  20  1978: 

DEPASTME  NT 


OP  Justice 
of  California,  to  be  U.S. 
northern  district  of  Call- 
4  years, 
of  Mississippi,  to  be 
southern  district  of 
t*rm  of  4  years, 
of  Michigan,  to  be  U.S. 
district  of  Michigan 


of  Texas,  to  be  U.S. 
district  of  Texas 


were    approved 

commitments  to 

appear  and  testify 

committee  of  the 


Statements  or  insertions  which  are  not  spoken  by  the  Membet 


time  flooding  the  Midwest  and  East  with 
water  that  is  contaminated  by  coal  resi- 
due, and  luiflt  for  ahy  use. 

Also.  I  feel  th^t  any  massive  con- 
struction project  jsuch  as  this  should 
undergo  the  strictei  it  scrutiny  to  see  what 
impact  they  will  lave  on  the  wildlife 
of  the  West.  The  construction  of  the 
pipeline  will  cause  massive  disruption  of 
many  natural  habitats.  There  is  the  po- 
tential that  this  disruption  will  be  as 
massive  as  that  o:  the  construction  of 
the  railroads  in  th  s  West  100  years  ago. 
which  speeded  th^  destruction  of  the 
herd  of  bison  andl  other  wild  animals. 
Congress  has  been  very  conscious  in  the 
past  to  assess  the  impact  of  such  con- 
struction on  our  Ni  ition's  wildlife.  While 
I  am  not  suggesting  another  "snail 
darter"  episode.  I  6p  feel  that  we  may  be 
making  a  large  mistake  in  the  opposite 
direction. 

Mr.  Speaker.  I  im  very  troubled  by 
the  national  security  and  environmental 
Implications  of  thie  coal  slurry  legisla- 
lation.  and  I  urge  mi^  colleagues  to  oppose 
it.  Thank  you.» 


on  the  floor  will  be  identified  by  the  use  of  a   'bullet"  symbol,  i.e., 
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CAPTIVE  NATIONS  WEEK 


HON.  JOHN  BUCHANAN 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  BUCHANAN.  Mr.  Speaker,  in  1776, 
Thomas  Paine  spoke  of  times  that  try 
men's  souls.  Two  hundred  and  two  years 
later,  these  words  are  particularly  rele- 
vant to  the  millions  of  individuals  imder 
Soviet  domination  in  the  captive  nations 
of  Eastern  Europe  who  yearn  for  free- 
dom. 

Today,  they  are  being  subjected  to 
vicious  assaults  on  their  rights,  liberties 
and  cultures  to  an  extent  even  greater 
than  had  been  the  case  in  recent  years. 

And  so,  it  is  particularly  appropriate 
that  we  in  the  United  States  pay  tribute 
during  this  annual  Captive  Nations 
Week  to  the  milUons  behind  the  Iron 
Curtain  who  continue  to  strive  for  free- 
dom. 

During  the  negotiations  in  Geneva  on 
the  Helsinki  Final  Act.  many  individuals 
£nd  groups  expressed  fears  that  the  sign- 
ing of  the  Helsinki  accords  would  put  the 
stamp  of  approval  on  the  Soviet  domina- 
tion of  the  peoples  of  Eastern  Europe. 

The  opposite  has  been  the  case.  Since 
the  signing  of  the  Helsinki  Pinal  Act, 
greater  attention  is  being  focused  on 
the  violations  of  human  rights  within 
the  captive  nations  by  Western  signa- 
tories to  the  accords. 

Helsinki  watch  groups  are  active  with- 
in the  Eastern  bloc  countries.  Their 
efforts  are  apparently  proving  embarass- 
ing  to  the  Soviet  Union  and  other  War- 
saw Pact  nations  who  so  blatantly  vio- 
late these  accords. 

Those  who  are  the  most  outspoken  in 
defense  of  these  basic  human  rights  are 
perpetually  harassed.  Many  are  in  jail. 
Others  face  serious  criminal  charges. 
One  died  following  intensive  interroga- 
tion. 

I  cannot  agree  with  those  sages  of  the 
press  who  predict  that  the  arrest  or 
exile  of  members  of  these  watch  groups 
will  mean  the  end  to  the  movement  by 
those  within  the  Communist  bloc  nations 
who  are  working  to  obtain  their  basic 
human  rights  and  preserve  their  cul- 
tural heritages. 

Those  who  are  raising  the  banner  of 
human  rights  are  not  summer  soldiers 
or  sunshine  patriots,  but  individuals 
seeking  to  protect  heritages  and  cultures 
which  in  some  instances  predate  the 
Soviet  Government  by  thousands  of 
years. 

Given  our  own  experiences  with  the 
civil  rights  movement  in  the  United 
States,  I  believe  we  will  see  strength  bom 
of  adversity.  In  the  civil  rights  move- 
ment, there  were  arrests,  there  were 
deaths.  But,  in  the  end,  there  was 
change,  dramatic  change. 

The  history  and  courage  of  the  peo- 
ples 0'  the  captive  nations  belies  predic- 
tions of  the  total  suppression  of  the 
human  rights  movement. 

Th-jy  have  faced  repression,  attempts 
at  cultural  genocide,  religious  discrimi- 
nation— violations  of  virtually  every  hu- 
man right  which  we  in  the  United 
States  hold  so  dear,  but  often  take  for 
granted. 
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Yet  they  have  persevered.  They  have 
continued  to  press  for  freedom  and  for 
sovereignty.  It  is  incumbent  upon  us  to 
encourage  that  drive. 

No.  Mr.  Speaker,  the  heavy  paw  of  the 
Soviet  bear  will  not  stifle  the  voices  of 
freedom.  If  past  history  is  any  indica- 
tion, repressive  tactics  and  efforts  to  si- 
lence these  voices  will  serve  to 
strengthen  the  cause  of  those  who  seek 
freedom. 

Basket  I  of  the  Helsinki  Final  Act 
provides  that  "all  peoples  always  have 
the  right,  in  full  freedom,  to  determine, 
when  and  as  they  wish,  their  internal 
and  external  political  status,  without 
external  interference,  and  to  pursue  as 
they  wish  their  political,  economic,  so- 
cial and  cultural  development." 

Yet  another  section  of  the  final  act 
pledges  that  the  participating  countries 
"will  promote  and  encourage  the  effec- 
tive exercise  of  civil,  political,  economic, 
social,  cultural  and  other  rights  and 
freedoms,  all  of  which  derive  from  the 
inherent  dignity  of  the  human  person 
and  are  essential  for  his  free  and  full 
development." 

In  direct  contravention  to  this  prin- 
ciple, we  have  within  the  Soviet  bloc  na- 
tions the  virtual  cultural  genocide  and 
intensive  Russiflcations  of  many  peo- 
ples— Estonians,  Latvians.  Lithuanians 
to  name  but  a  few.  In  the  Ukraine,  the 
Soviet  Government  has  succeeded  in 
abolishing  the  Ukrainian  Catholic 
Churches  and  is  now  turning  its  might 
on  the  culture  Itself.  This  is  a  practice 
repeated  with  virtually  every  minority 
group. 

Mr.  Speaker.  202  years  ago.  this  Na- 
tion committed  itself  to  the  Inherent 
dignity  of  the  human  person. 

By  signing  the  Helsinki  Final  Act.  the 
Soviet  Union  and  its  Iron  Curtain  neigh- 
bors made  a  similar  commitment. 

I  appreciate  the  opportunity  to  join 
with  our  colleagues  today  in  expressing 
our  prayers  and  support  for  those  cour- 
ageous individuals  behind  the  Iron  Cur- 
tain who  cry  out  in  the  hope  that  one 
day  the  repressive  governments  which 
now  dominate  them  will  put  into  prac- 
tice the  pledges  they  have  made.* 


CAPTIVE  NATIONS  WEEK 


HON.  ROBERT  P.  GRIFFIN 

OF   MICHIGAN 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  July  20,  1978 

•  Mr.  GRIFFIN.  Mr.  President,  as  we 
honor  freedom-loving  peoples  through- 
out the  world  during  this  20th  Captive 
Nations  Week,  recent  trials  in  the  Soviet 
Union  serve  as  a  grim  reminder  of  the 
tyranny  we  abhor  and  that  we  must 
continue  to  combat. 

Perhaps  we  should  not  be  surprised 
about  these  latest  convictions  in  the  So- 
viet Union,  based  on  that  country's  long 
history  of  trampling  the  basic  human 
rights  of  individuals. 

But  the  trials,  timed  as  they  were,  do 
emphasize  to  us  that  the  struggle  for 
liberty  must  not  be  relegated  to  a  1- 
week-a-year  ritual.  For  the  realities  of 
Communist  aggression  have  shown  us 
that  freedom  really  is  not  free — but  is 


22061 

contingent  upon  the  continued  vigilance 
of  all  who  enjoy  its  benefits. 

Ic  is  appropriate  that  each  year  we  in 
the  United  States  devote  the  thlnl  week 
in  July — the  month  of  our  own  in- 
dependence— to  commemorate  the  tragic 
pUght  of  those  living  In  the  captive  na- 
tions, and  to  reafiOrm  our  commitment  to 
the  right  of  aU  people  to  self-determina- 
tion, independence,  and  liberty. 

Over  the  years,  we  have  watched  the 
rollcall  of  captured  nations  contmue  to 
grow.  In  1920.  eight  coimtries  made  up 
that  list.  Thirty  years  ago — ^when 
Czechoslovakia  and  North  Korea  fell  to 
the  Communists — the  list  totaled  21.  To- 
day, after  the  fall  of  Indochina,  no  fewer 
than  30  countries  must  be  counted  as 
captive  nations.  And  recent  maneuvers 
by  the  Soviets  and  Cubans  in  Afghani- 
stan. South  Yemen,  and  Africa  give  little 
assurance  that  the  list  will  not  continue 
to  grow. 

This  week,  as  we  rededlcate  ourselves 
to  the  struggle  for  freedom  for  the  vic- 
tims of  Communist  aggression,  let  us 
remind  ourselves  that  the  fight  for  free- 
dom is  not  waged  just  once  a  year,  but 
every  day,  in  every  part  of  the  globe,  by 
countless  millions  who  yearn  to  breathe 
free. 

To  that  noble  purpose,  I  lend  my  con- 
tinued support  and  dedication. 

Mr.  President.  I  am  pleased  to  be  a 
cospcTsor  of  the  resolution  offered  by 
Senator  Dole  expressing  the  sense  of  the 
Senate  in  support  of  Captive  Naticms 
We^.« 


FINANCING  COLLEGE  EDUCATION: 
THE  TAF  PLAN 


HON.  GERRY  E.  STUDDS 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATTVEB 

Thursday,  July  20,  1978 

•  Mr.  STUDDS.  Mr.  Speaker.  Jimmy 
Carter,  when  running  for  President,  put 
out  a  book  entitled  "Why  Not  the  Best?" 
It  was  a  good  question.  I  raise  it  today 
with  regard  to  the  question  of  how  our 
country  is  going  to  finance  the  increas- 
ing cost  of  college  education. 

John  R.  Silber.  president  of  Boston 
University,  has  developed  such  a  plaoi, 
the  tuition  advance  fund  (TAF)  pro- 
posal. The  Chicago  Tribime,  on  May  29, 
ran  an  impressive  first  page  story  on  the 
TAP  plan.  The  Tribune  story  answers 
virtually  all  of  the  questions  that  have 
been  raised  regarding  the  TAF  proposal. 

The  TAP  proposal  is  the  best  of  the 
three  proposals  that  are  before  the  Con- 
gress. So.  I  urge  the  House  to  keep  the 
TAF  proposal  in  mind  for  the  96th  Con- 
gress which  will  have  to  act  in  1979  to 
extend  the  Higher  Education  Act.  The 
Higher  Education  Act  should  be 
amended  to  include  the  TAF  proposal. 
Our  colleague.  Michael  Harrington,  has 
performed  a  very  real  service  by  intro- 
ducing the  Tuition  Advance  Fund  Act, 
HJl.  12268.  I  hope  that  it  will  be  rein- 
troduced next  year  and  enacted  into  law. 
TAF  will,  for  the  first  time  in  our  his- 
tory, remove  sJl  financial  barriers  to 
higher  education.  TAF  will  fulfill  a 
fundamental  American  conmiitment  to 
give  real  educational  cq>Portunity  to  all 
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individuals  without  regard  to  their  fam- 
ily's financial  circumstances.  TAF  will 
do  this  while  at  the  same  time  providing 
relief  to  the  overburdened  American  tax- 
payer. For  it  Is  abundantly  clear  that 
TAP  is  by  far  the  least  expensive— in  the 
long  run — of  all  the  proposals  for  financ- 
ing lUgher  education.  The  article  from 
the  Chicago  Tribune  follows: 

[Prom  the  Chicago  Tribune,  May  29,  1978] 

A   Proposal  for  Fating   Coia-egk  Costs 
(By  Casey  Banas) 

College  students  and  their  parents  may  be 
struggling  with  the  high  costs  of  education, 
but  the  president  of  Boston  University  be- 
lieves there  Is  a  painless  way  to  relieve  the 
burden — for  both  students  and  parents. 

John  R.  Sllber  Is  proposing  that  the  fed- 
eral government  give  students  up  to  J5,000  a 
year  for  tuition  and  other  college  expenses. 
After  graduation,  the  money  would  be  paid 
back  through  2-per-cent  payroll  deductions 
from  salaries. 

In  an  Interview  with  the  Tribune,  Sllber 
explained  his  proposal,  which  was  itxtroduced 
as  a  bin  In  Congress  by  Rep.  Michael  J.  Har- 
rington (D.,  Mass.).  Following  Is  an  edited 
transcript  of  that  interview: 

Q.  You  have  a  proposal  for  students  to  fi- 
nance their  college  costs.  How  would  It  work? 

A.  It  is  called  the  Tuition  Advance  Fund. 
After  the  successful  completion  of  the  fresh- 
man year  in  an  accredited  college  or  univer- 
sity, a  student  could  apply  to  the  federal 
government  for  the  full  amount  of  tuition 
plus  up  to  $1,000  for  other  educational  costs 
such  as  room  and  board.  Up  to  (5,000  would 
be  advanced  by  the  federal  government  for 
each  of  the  remaining  three  years  of  college 
education. 

After  graduation,  the  student  would  be 
obligated  to  repay  that  advance  at  the  rate 
of  2  per  cent  of  gross  annual  Income  through 
a  payroll  deduction  system,  or  If  self- 
employed,  through  a  deduction  under  the 
estimated  Income  tax.  Payment  would  be 
for  the  rest  of  his  working  life  or  until  he 
had  paid  off  ISO  per  cent  of  what  had 
been  advanced.  That  50-per-cent  surcharge 
Is  to  Insure  the  Tuition  Advance  Fund 
against  death,  disability,  or  unemplojrment. 
The  obligation  to  repay  would  be  absolved 
by  death  or  disability  and  be  reduced  by 
unemployment. 

Q.  How  would  the  money  be  collected? 

A.  By  the  Internal  Revenue  Service.  When 
he  started  to  work,  the  W-2  form  would  be 
altered  to  ask,  "Do  you  have  an  unfilled  ob- 
ligation under  the  Tuition  Advance  Fund?" 
If  the  answer  Is  yes,  then  the  employer  would 
automatically  deduct  2  per  cent  of  the  gross 
income. 

If  the  person  earns  $20,000  a  year,  it  would 
be  a  payroll  deduction  of  $400  a  year.  At  re- 
tirement, the  obligation  would  be  satisfied 
even  if  not  fully  paid  off. 

Q.  Tou  are  familiar  with  defaults  on  stu- 
dent loans.  Couldn't  somebody  duck  pay- 
ment? 

A.  There  would  be  no  way  to  do  this 
because  this  U  not  a  loan.  It's  an  advance 
by  the  federal  government  repaid  aa  a  form 
of  taxes.  If  a  person  filed  for  bankruptcy  to 
avoid  other  debts  and  didn't  work  for  a  year, 
he  woxUd  not  be  obligated  to  pay  during 
that  time.  He  would  start  paying  again 
when  he  had  another  Job.  There  would  be  no 
form  of  default  covered  by  bankruptcy  law. 

Q.  What  would  be  the  equivalent  of  an 
annual  interest  rate? 

A.  If  you  take  the  60  per  cent  surcharge 
and  assume  the  person  had  to  pay  30  years. 
It  would  be  the  equivalent  of  2  per  cent. 

Q.  This  would  get  parents  off  the  hook 
saving  money  for  their  children's  college 
expenses? 
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A.  It  suddenly 
this  tremendous 


namely  that  a  p 
ought  to  pay  for 
a    fundamental 


would  lift  from  their  backs 
i  burden  and  makes  good 
sense  in  terms  oi  American  values.  It  satis- 
fies a  conservative  value  of  Americans, 
rson  who  receives  a  benefit 
it.  Secondly,  It  answers  to 
liberal  value  that  there 
should  be  equal  opportunity. 

No  individual  fhould  be  denied  access  or 
choice  of  any  higher  education  institution 
because  of  Inabimty  to  pay.  Every  qualified 
student  would  b^  able  to  finance  a  higher 
education.  Parents  would  no  longer  suffer 
that  full  burdeij.  That  burden  wovUd  be 
transferred  in  ani  unburdensome  manner  to 
the  children. 

Q.  But  it  saddl^  people  with  a  2-per-cent 
payroll  deductlon|for  years. 

A.  A  2-per-ceiit  payroll  deduction,  say, 
on  $20,000  a  yeaj  Is  $400.  That's  less  than 
the  average  persoM  spends  on  cigarettes.  If  we 
took  the  total  coat  of  this  program,  we  spend 
seven  times  as  mich  on  alcohol,  three  times 
as  much  on  tobacco,  and  about  twice  as 
much  on  candy  aad  Ice  cream. 

Q.  How  much  knore  does  a  college  grad- 
uate expect  to  iarn  over  a  lifetime  than 
someone  who  doe»n't  graduate  from  college? 

A.  The  Department  of  Labor  reports  that 
an  average  college  graduate  earns  over  a 
lifetime  $232,000  more  than  a  person  who 
has  only  graduate  from  high  school. 

Q.  How  much  1$  a  person  likely  to  have  to 
pay  back  after  golkg  to  college? 

A.  If  he  went  to  an  independent  college 
he  would  pay  ba(k,  on  the  average,  $12,000 
to  $15,000.  If  he  w  ent  to  a  public  institution, 
he  would  pay  ba;k,  on  the  average,  $2,600 
to  $3,000. 

Q.  Why  would  rou  start  with  the  sopho- 
more year? 

A.  It  Is  very  im  )ortant  that  the  freshman 
year  be  used  for  self-discovery.  The  young- 
ster,  upon  gradi  ation  from  high  school, 
doesn't  know  if  h  s  is  cut  out  for  college.  If 
he  can't  make  It,  1  e  ought  to  be  able  to  leave 
without  owing  a  I<  t  of  money. 

Q.  What  about  ;hose  who  earn  college  de- 
grees and  never  uork,  such  as  women  who 
marry? 

A.  The  woman  who  marries  should  pay 
when  she  works  t  v  her  husband  would  as- 
sume part  of  her  obligation.  If  both  work, 
they  would  pay  oi  their  own  salaries.  If  the 
man  works  and  the  woman  never  works, 
then  the  man  wojld  pay  2  per  cent  of  his 
Income  and  the  ^  ife  would  pay  2  per  cent 
on  one-half  of  hlf  Income.  If  a  man  earned 
$20,000  a  year,  h«  would  pay  $400,  and  on 
their  lolnt  incom<  tax  return  she  would  pay 
$200.  Their  total  o  >ntrlbutlon  would  be  $600. 

Q.  What's  to  ]  revent  colleges  from  In- 
creasing their  tul  Ion? 

A.  They  could  h  ive  a  one-time  upward  ad- 
justment of  10  pe  cent.  Thereafter,  no  uni- 
versity or  college  that  participated  under 
this  plan  could  -aise  tuition  beyond  the 
level  Justified  by  i  n  increase  in  inflation. 

Q.  Would  that  1  le  a  federal  restriction  on 
tuition? 

A.  It  would  be  i  restraint  for  a  university 
that  wants  to  pi  .rticipate.  Any  university 
that  doesn't  wait  to  participate  can  do 
whatever  it  pleaa  s.  Anyway,  market  forces 
would  hold  down  tuition. 

Q.  What  are  thi  advantages  of  your  plan 
over  the  federal  s  tudent  loan  program  and 
the  tuition  tax  ciidlt  proposal  pending  be- 
fore Congress? 

A.  The  loan  pDgram  suffers  from  a  13- 
per  cent  default  late.  There's  an  enormous 
advantage  over  th^  loan  program  in  the  Tui- 
tion Advance  P\«id  because  there  is  no 
default. 

Q.  And  the  advantage  over  tuition  tax 
credits? 

A.  Under  the  proposal  in  Congress,  the 
maximum  benefit  tvould  be  from  $250  to  $500 
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a  year.  That's  a  smal  1  part  of  what  has  to  be 
paid.  Average  tultloh  goes  up  $250  a  year. 
Within  two  years,  any  advantage  would  have 
been  exhausted  by  inflation. 

The  tuition  tax  cjedlt  plan  will  cost  the 
federal  government  l^etween  $3.5  billion  and 
$4.5  billion  In  lost  refenues.  The  Tuition  Ad- 
vance Fund  would  c«st  about  the  same,  de- 
pending on  how  extensively  it  is  used.  But  it 
would  be  a  tremendous  stimulation  of  the 
economy  without  having  any  tax  deductions. 
It  would  free  up  a  nrge  amount  of  money 
saved  now  by  parents  to  finance  college 
education. 

The  Tuition  Advance  Fund  is  a  self- 
sustaining  program,  ^fter  one  generation  the 
fund  will  generate  sljfBclent  revenue  under 
the  payback  to  pay  fdr  Itself — somewhere  be- 
tween 17  and  25  years. 

Q.  That's  how  Soiial  Security  was  sup- 
posed to  work.  I 

A.  This  has  a  substantial  advantage  over 
Social  Security.  The  number  of  people  bor- 
rowing from  the  fund  will  be  at  a  peak  in  the 
beginning.  The  number  of  people  who  will 
need  it  will  decrease.  [We  graduated  our  larg- 
est high  school  classlin  1978.  We  anticipate 
a  decline  for  the  nexi  15  years  in  the  num- 
ber of  students  reaching  18  years  of  age. 

That  decline  will  ke  so  severe  that  there 
win  be  1.1  million  fe*er  persons  reaching  18 
by  1990  than  in  1971.  That's  a  30-per-cent 
decline.  In  Social  Seturity,  the  number  re- 
tiring Is  Increasing.^ 
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another!  national 
embari^sment 


HON.  ELUON  RUDD 


OF   AMZONA 


IN  THE  HOUSE  OF 


•  Mr.  RUDD.  Mr. 


REPRESENTATIVES 


Thursday.  July  20.  1978 


Speaker,  the  unethi- 


cal conduct  of  the  President's  adviser  on 
drug  abuse,  who  hai  i  abused  his  own  pro- 
fessional medical  status  in  order  to  se- 
cure a  powerful  legally  controlled  drug 
for  an  associate  under  false  pretenses  is 
just  the  latest  in  k  series  of  shocking 
embarrassments  involving  high-level 
Presidential  appointees. 

This  misconduct:  was  preceded  only 
last  week  by  the  iirternational  humilia- 
tion to  the  President  and  the  people  of 
the  United  States,  caused  by  the  outra- 
geous utterances  olf  our  United  Nations 
Ambassador. 

Before  that,  we  riad  the  financial  im- 


proprieties leading 
under  fire  of  the 
Director. 


to  the  resignation 
President's   Budget 


There  have  bee^  several  other  In- 
stances of  personal  and  public  indiscre- 
tions and  misconduct  by  close  Presiden- 
tial associates  that  suggest  it  is  long 
overdue  for  the   »esident  to  put  his 


house  in  order 

The  people  of  the 
no  longer  have  to 


United  States  should 
suffer  the  indignity 


and  humiliation  caised  by  such  injudi- 
cious behavior  and  abuse  of  position 
among  the  Preside;  it's  high-level  asso- 
ciates. 

The  many  instaiices  of  professional 
and  personal  misconduct  within  the 
White  House  inner»circle  over  the  past 
18  months  have  reflected  badly  on  the 
moral  and  ethical  character  of  this  en- 
tire administration. 


■nie  President  needs  to  take  strong 
corrective  action  to  rectify  this  sorry 
state  of  affairs.* 


CAPITAL    GAINS    TAX   CUT    MEANS 
MORE  JOBS,  LESS  INFLATION 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CAI.nK>RKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  has  been  a  lot  of  misinformation 
given  out  on  the  effect  of  the  proposed 
reduction  in  the  capital  gains  tax  rate. 
For  the  benefit  of  my  colleagues,  I  do 
like  to  insert  in  the  Record  a  column  by 
economist  Sylvia  Porter  which  reports 
the  findings  of  Merrill  Ljrnch  Economics, 
Inc.  on  this  issue: 

CAPrrAL  Gains  Tax  Ctjt  Meaks  Gain  for  Aix 
(By  Sylvia  Porter) 
Despite  President  Carter's  startllngly  mis- 
informed,   even    reckless,     attack    on    the 
mounting  numbers  of  congressmen  and  sen- 
ators who  favor  a  cut  In  today's  destructively 
tough  capital  gains  tax  in  any  law  enacted 
in  1978,  the  odds  continued  to  favor  a  mod- 
erate reduction. 
What  might  this  mean  to  you? 
Not  you,  the  millionaire  American  whom 
Carter  has  blasted  as  due  for  "huge  tax  wind- 
falls"  if   the   capital   gains   tax   is   lowered, 
rather  than  made  still  tougher,  as  he  urges. 
But  you — the  average  Jobseeker,  Jobholder, 
middle-income    family,    modest    owner    of 
stocks,  a  small  business  seeking  to  raise  new 
capital  to  compete  or  expand,  a  would-be 
homebuyer  who  needs  a  mortgage,  an  elderly 
couple  selling  your  home. 

In  sum,  it  could  mean  an  improved 
chance  of  getting  and  keeping  a  Job,  celling 
on  the  cost  of  borrowing  money  for  your 
business  or  home,  a  lower  tax  when  you  sell 
your  home,  even  an  easing  of  pressures  on 
your  cost  of  living  because  reducing  the  cap- 
ital gains  could  cut  the  inflationary  federal 
budget  deficit  not  raise  it. 

All  this  is  spelled  out  in  a  private  report 
prepared  by  Merrill  Lynch  Economics,  Inc., 
a  division  of  the  nation's  largest  financial 
services  company — a  copy  of  which  I  have 
Just  obtained. 

The  reasonable  assumptions  made  by  the 
Merrill  Lynch  Econometric  Model  of  the  U.S. 
economy  from  1978's  third  quarter  through 
1980  are: 

Any  capital  gains  tax  reduction  approved 
by  Congress  would  be  close  to  the  modest 
compromise  plan  sponsored  by  Al  Ullman,  the 
powerful  Oregon  Democrat  who  heads  the 
House  Ways  and  Means  Committee.  Ullman's 
proposal  would  cut  back  the  capital  gains  tax 
from  today's  punitive  49  percent  and  1979's 
proposed  "reform"  top  of  52.5  percent  to  35 
percent. 

This  would  be  achieved  merely  by  removing 
the  complicated  "tax  preference"  label  from 
capital  gains  and  eliminating  all  the  complex 
alternative  tax  methods — both  major  tax 
simplifications. 

A  celling  of  3.5  percent  would  be  acceptable 
to  an  impressive  number  of  liberal  Democrats 
as  well  as  Republicans — and  would  help  aver- 
age families  as  much  as  (if  not  more  than) 
the  millionaires  singled  out  for  Carter's 
wrath. 

Specifically,  by  Including  a  top  35  percent 
capital  gains  tax  along  with  other  tax 
changes  in  its  Econometric  Model  of  the  U.S. 
for  the  end  of  1978  through  1980,  Merrill 
Lynch's  forecast  is  Improved  to  this  degree: 
The  "real"  growth  in  our  economy  (gross 
national  product  with  the  impact  of  price 
hikes  on  the  dollar  totals  wipe  out)  would  be 
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accelerated  from  a  3.3  percent  average  anntial 
growth  to  3.4  percent. 

Tiny  as  that  0.1  percent  seems,  it  would 
create  100,000  additional  Jobs  by  1980  and 
lower  the  Jobless  rate  from  5.7  percent  to  5.6 
percent  (near  a  realistic  bottom  In  our  econ- 
omy). 

Business  Investments  in  new  plants  and 
equipment  wotUd  rise  $1.5  bilUon— «n  In- 
crease In  spending  which  is  vital  to  enhanc- 
ing our  productivity  (efficiency),  control  of 
inflation  and  competitiveness  In  the  world's 
trading  markets. 

Reduce  our  federal  budget  by  $1.4  billion  In 
1980 — on  the  premise  that  a  lower  capital 
gains  tax  would  spur  sales  of  securities  now 
"locked  in"  because  the  owners  balk  at  pay- 
ing so  punishing  a  tax  on  gains.  This  is  a 
fundamental  point  because  it  explains  how  a 
lower  tax  of  this  type  can  actuaUy  raise  the 
Treasury  tax  take  by  encoiiraging  sales  and 
payment  of  taxes  on  gains. 

Raise  stock  prices  an  average  of  2  to  3  per- 
cent (an  extremely  conservative  estimate), 
making  it  easier  for  smaU  as  well  as  larger 
businesses  to  raise  new  capital  tlirough  sales 
of  stock. 

Reduce  long-term  interest  rates  by  a  mod- 
erate fraction  of  a  percent — at  the  very  least 
putting  a  ceiling  on  home  mortgage  rates  and 
other  borrowing  costs 

This  coming  week  (to  start  July  17),  House 
Ways  and  Means  will  resume  writing  a  tax 
bill  which  a  majority  of  the  committee  wiU 
approve  and  which  will  have  support  of  lead- 
ers in  both  houses.  Assuming  it  contains  the 
Ullman  compromise,  it  wUl  be  far  more  than 
what  Carter  denounces  as  "two  bits  for  the 
average  American." 

And  if  the  White  House  vetoes  tax  legisla- 
tion both  Houses  favor,  the  President  wiU 
risk  a  humiliating  (and  to  our  economy,  vio- 
lently upsetting)    overriding  of  his  veto.« 


BLACK  LUNG  FIELD  OFFICE 
LOCATIONS 


HON.  NICK  JOE  RAHALL  II 

or   WEST   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
Uke  to  take  this  opportunity  to  inform 
my  colleagues  on  the  recent  decision  by 
the  Department  of  Labor  to  locate  field 
oCQces  to  inform  black  lung  victims  and 
their  families  of  the  provisions  of  the 
Black  Lung  Reform  of  1978,  which  this 
Congress  has  passed. 

I  have  written  Secretary  of  Labor 
Marshall,  expressing  my  concern  with 
the  locations  of  the  ofiQces  in  southern 
West  Virginia,  and  many  of  my  col- 
leagues who  are  concerned  with  the  well- 
being  of  black  lung  victims  and  their 
families  may  also  want  to  check  on  the 
location  of  field  offices  in  their  States. 

The  text  of  my  letter  follows: 

Dear  Secretary  Marshall:  It  has  come 
to  my  attention  that  in  a  recent  decision  by 
your  Department,  the  sites  for  two  field  of- 
fices that  will  serve  as  information  centers 
for  the  Black  Lung  program,  have  been  se- 
lected for  southern  West  Virginia.  Beckley 
and  Princeton  are  the  two  locations,  with  a 
District  Office  to  be  located  in  Charleston. 

Although  I  am  pleased  that  black  lung 
victims  and  their  families  will  now  have  an 
opportunity  to  discuss  their  individual 
claims  with  Department  of  Labor  representa- 
tives in  the  State,  I  believe  a  severe  void 
exists  in  the  location  of  these  two  offices. 

Beckley,  which  is  my  home,  is  an  excellent 
locaUon  for  a  field  office.  The  Beckley  area 
Is  one  of  the  fastest  growing  in  the  State. 
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and  is  the  home  of  the  United  SOne  Wock- 
er's  largest  single  local  union  with  kUnoct 
2,000  members. 

Ttie  Princeton  Held  Oflloe  will  also  be  of 
a  great  benefit  to  black  lung  Tlctlnu  mm* 
their  families,  however  I  believe  tbe  lack  of 
a  Black  Lung  Field  Office  In  either  Logan  or 
Welch  is  not  only  a  mistake  on  tbe  part  of 
those  who  made  the  selection,  but  alao  • 
disservice  to  those  who  live  in  the  Urgest 
coal  producing  region  of  West  Virginia. 

The  residents  of  both  Logan  and  Welch  are 
Isolated  to  an  extent  from  either  of  tbe  praa- 
ent  field  office  locations.  Due  to  tlie  condi- 
tion primary  and  secondary  roads  In  t.Hig 
part  of  the  State,  it  could  take  from  2^  to 
5  hours  for  a  miner  and  his  family  to  reach 
one  of  tbe  present  office  locations. 

My  own  Congressional  Office  In  Logan  al- 
most solely  handles  black  lung  cases,  and 
Welch  is  the  center  of  the  ?wgest  subdis- 
trtct  of  UMWA  District  29.  Without  a  doubt, 
both  of  these  towns  are  located  in  tbe  beart 
of  coal  country. 

I  urge  a  reconsideration  of  field  office  loca- 
tions in  southern  West  Virginia.  To  me,  an 
additional  field  office  in  either  Logan  or 
Welch  is  greatly  needed,  and  would  keep 
more  In  line  with  the  Intent  of  the  legisla- 
tion which  not  only  setiu  to  Improve  the 
Black  Lung  program  but  also  allows  black 
lung  victims  and  their  families  greater  ac- 
cessibility to  DOL  representatives  in  the  coal 
fields  .0 


HATiT.TK  TENNER 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker,  the  Los 
Angeles  community  has  lost  a  dear 
friend  and  a  champion  of  human 
rights— Hallie  Tenner.  Although  Los 
Angeles  claims  her,  Hallie's  lifelong 
efforts  have  made  her  known  and  loved 
everywhere  in  our  country  where  her 
work  has  helped  people.  Paid  or  volun- 
teer work — ^it  made  no  difference  to 
Hallie. 

What  mattered  were  the  end  results 
she  worked  so  hard  for.  It  Is  difficult  to 
remember  any  time  these  past  years 
when  Hallie  was  not  involved.  Starting 
with  a  research  project  in  a  Chicago  law 
firm,  she  worked  with  "Head  Start,"  or- 
ganized "People  c:are,"  was  parent  coor- 
dinator for  a  high  school  experimental 
program,  and  a  yearly  organizer  for  an- 
nual ACLU  bill  of  rights  dinners.  She 
was  involved  in  many  political  cam- 
paigns, served  as  co-chairperson  of  the 
Mayor's  advisory  committee  on  the 
status  of  women,  and  was  appointed 
president  of  the  Los  Angeles  city  com- 
mission on  the  status  of  women.  Hallie 
also  served  as  the  California  coordinatw 
for  congressional  hearings  on  the  dis- 
placed homemaker.  She  was  a  member 
of  the  Democratic  National  Committee 
and  a  member  of  the  compliance  com- 
mittee of  the  1978  minl-c(Hiference.  In 
1975  the  American  Civil  Liberties  Union 
honored  her  with  its  woman  of  the 
year  award.  This  is,  however,  only  a 
listing  of  some  of  the  activities  Hallie 
Tenner  engaged  in. 

It  does  not  give  us  the  picture  I  would 
like  to  shai-e  with  the  Members,  of  the 
warm,  loving,  giving,  understanding, 
sharing  person  which  was  Hallie  Tenner. 


22064 


EXTENSIONS  OF  REMARKS 


July  20,  1978 


July  20,  1978 


EXTENSIONS  OF  REMARKS 


22065 


22064 

Her  husband,  Jack  and  her  children 
Monica  and  Scott  will  try  to  keep  the 
ripples  moving  outward  which  made 
Hallie  only  the  center  of  a  philosophy  of 
service  to  her  fellow  human  beings:  her 
dedication  inspired  so  many  others  to  go 
and  do  likewise  that  it  is  impossible  to 
Judge  her  ultimate  influence. 

I  do  not  want  to  memorialize  Hallie 
Tenner's  passing.  I  would  prefer  instead 
to  celebrate  the  life  she  spent  amongst 
us  and  the  many  gifts  we  received  at 
Hallie's  hands.  Her  deeds  will  live,  and 
in  them  Hallie  lives.* 
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HATCH  ACT  REPEAL  TO  CIVIL 
SERVICE  REFORM  ACT 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  20,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
two  influential  Washington  newspapers, 
The  Star  and  The  Post,  have  wisely 
reached  the  same  conclusion  in  two  sepa- 
rate editorials  on  the  diabolical  insertion 
of  the  politically  motivated  Hatch  Act 
Repeal  into  the  Civil  Service  Reform  Act. 

That  is.  Hatch  Act  Repeal  seriously 
imperils  the  prospects  for  enactment  of 
meaningful  Civil  Service  Reform  legisla- 
tion. 

I  commend  the  following  editorials  to 
my  colleagues'  attention: 

[From  the  Washington  Post,  July  19, 1978] 
Hatch + Civil  Service =0 

President  Carter's  proposed  revision  of  the 
laws  governing  civil  service  was — when  he 
sent  it  up  to  Congress  last  winter — a  pretty 
ambitious  thing.  As  might  have  been  ex- 
pected. It  has  been  revised  downward  and 
made  more  modest  in  some  respects  by  the 
legislators.  In  the  Senate,  provisions  that 
would  have  eliminated  extravagant  preferen- 
tial treatment  of  veterans  have  been  removed. 
A  House  committee  has  been  altering  the 
measure  with  a  view  to  malcing  it  more  agree- 
able to  labor  groups,  mainly  by  tightening  up 
its  various  protections  of  employees. 

This,  of  course,  has  been  done  pretty  much 
at  the  expense  of  the  president's  effort  to  give 
administrators  in  government  a  stronger 
hand  in  managing  civil-service  employees. 
But  no  one  supposed  the  legislators  in  either 
the  Senate  or  the  House  would  merely 
rubber-stamp  the  administration's  proposal, 
and  the  changes  made  thus  far  have  seemed 
to  be  well  within  the  range  of  the  kind  of 
final  negotiation  between  Senate,  House  and 
administration  that  could  lead  to  a  genuinely 
good  and  useful  reform  bill. 

We  say  "thus  far,"  because  now.  In  the 
House,  the  affair  has  taken  a  turn  that  may 
prove  fatal  to  civil-service  reform  of  any  kind 
this  year.  A  group  of  Democrats  in  the  House 
Post  Office  and  Civil  Service  Committee  has 
appended  to  the  bill  the  even  more  sensitive 
and  controversial  legislation  aimed  at  over- 
hauling the  Hatch  Act.  This  legislation, 
which  would  reduce  the  prohibitions  against 
federal  workers'  becoming  involved  in  politi- 
cal activity,  U  greatly  favored  by  the  unions 
and  passionately  opposed  by  large  numbers 
of  Republicans — and  the  upshot  is  that  with 
the  Hatch  Act  legislation  stuck  onto  the 
clvll-aervlce  reform,  the  Republican  support 
for  civll-servlce  reform  largely  vanishes. 

Although  we  ourselves  do  favor  a  liberal- 
ization of  the  Hatch  Act's  restrictions  on 
federal  workers'  poUUcal  rights,  the  Joining 
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[From  the  Washington  Star,  July  17,  1978) 
Hatch  Act  Re  nsioNiST  Never  Quit 

Office  and  Civil  Service 
Committee  Is  insli  tent  on  forcing  partisan 
political  activity  o^  federal  workers,  whether 
they  want  It  or  not 

Having  passed  a  bill  to  remove  the  Hatch 
Act's  prohibition  i  gainst  such  activity  and 
having  seen  the  bli:  stymied  in  a  Senate  com- 
commlttee  hit  upon  an- 
other tactic  the  otl  ler  day:  attach  the  Hatch 
Act  revision  to  Pr^ldent  Carter's  civil  serv- 
ice reform  bill. 

As  everyone  ouAt  to  know  by  now,  the 
main  push  for  revli  Ion  of  the  Hatch  Act  does 
not  come  from  gc  vernment  employees  but 
from  leaders  of  goTi  ernment  employee  unions 
who  see  the  changt  as  an  opportunity  to  in- 
crease their  political  muscle  and  gain  addi- 
tional union  memtiErs.  So  It  was  not  unusual 
to  find  Rep.  WllUato  Clay,  D-Mo.,  a  firm  ally 
of  organized  laboi,  as  the  sponsor  of  the 
amendment  approyed  Friday  by  the  House 
committee. 

We  gather  from  the  Star's  news  account 
that  the  House  coi  imlttee  action  was  some- 
thing of  a  face  foi  Mr.  Clay  whose  yeoman 
efforts  the  past  s«  veral  years  on  behalf  of 
have  not  so  far  resulted 
In  a  change  In  th<  law.  After  ?rst  rejecting 
Mr.  Clay's  amendn:  ent  by  an  11-10  vote,  the 
committee  turned  iround  the  next  day  and 
approved  It  13-10  The  favorable  vote  no 
doubt  had  a  favort  ble  Influence  on  the  pur- 
chasers of  tickets  1  0  a  hometown  fund-rais- 
ing testimonial  scl|eduled  over  the  weekend 
for  Mr.  Clay. 

An  important  fictor  in  the  committee's 
switch  from  rejecl  Ion  to  approval  was  the 
vote  of  Chairman  1  lobert  Nix,  D-Pa.  Mr.  Nix 
the  Clay  amendment  but 
voted  for  It  the  n  xt  day.  When  a  reporter 
asked  why  he  switched,  Mr.  Nix  replied,  "I 
have  very  good  n  asons,"  but  declined  to 
be  Interesting  to  find  out 
what  the  reasons  '  irere. 

Although  President  Carter  supports  the 
proposed  Hatch  Act  revision,  the  House  com- 
mittee didn't  do  Hm  a  favor  by  attaching 
it  to  his  civil  seivlce  reform  bill.  If  the 
amendment  stays  a  ttached  It  might  seriously 
damage  chances  of  getting  the  Carter  bill 
through  Congress. 

Those  who  oppoke  revision  of  the  Hatch 
Act  argue,  correctl;  ■  In  our  opinion,  that  re- 
partisan  political  activity 
could  lead  to  poll  ticlzatlon  of  the  federal 
work  force.  And  tl  e  Carter  civil  service  re- 
form bill  would  SOI  lewhat  loosen  Job  protec- 
tion of  federal  worliers.  Sen.  Charles  Mathlas, 
R-Md..  recently  warned  that  enactment  of 
both  could  make  the  federal  service  "the 
most  partisan  It's  l^en  since  U.S.  Grant.' 

reform  bill  should  not  be 
I  pet  project  of  Mr.  Clay 
and  the  federal  v^orker  unions.  Hatch  Act 
revision  ought  to  ^and  or  fall  on  its  own- 
preferably  fall.« 


The  civil  service 
cluttered  up  with 


PRIMARY  HEALTH  CARE  ACT  OF  1978 


July  20,  1978 


HON.  ANDRE  i¥  MAGUIRE 

OF  NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Aly  20,  1978 

•  Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  with  Represent- 
atives Green,  Harrington,  Hughes, 
Markey,  Rahall,  ViNTO,  Walcren,  and 
Waxman  the  Primary  Health  Care  Act 
of  1978.  This  bill  wis  introduced  in  the 
Senate  by  Senator^  Javits,  Williams. 
Schweiker,  Randolph,  Chafee,  Dole,  and 
DeConcini  on  April  111,  1978,  as  S.  2879 
and  has  subsequently  been  incorporated 
as  title  II  of  S.  2474.!the  Health  Services 
Extension  Act  of  19'i8.  This  provision  of 
the  Senate  bill  has  (now  been  approved 
by  the  Human  Resources  Committee  and 
referred  to  the  Senate  floor  for  action. 

The  Primary  Health  Care  Act  of  197P 
is  concerned  with  the  delivery  of  primary 
health  care  to  melically  imderserved 
populations  in  the  United  States.  By 
"primary  care"  I  m;an  continuous  and 
comprehensive  patie  it  management,  in- 
cluding treatment  fc  r  acute  illnesses,  by 
a  responsible  providfr  who  enjoys  a  per- 
sonal relationship  with  the  patient.  By 
medically  underservid  population,  I  am 
using  the  criteria  established  by  the 
Department  of  Health,  Education,  and 
Welfare,  which  cunently  take  into  ac- 
count percentage  of  population  over  65, 
percentage  of  populition  living  in  pov- 
erty, infant  mortality  rate,  and  physi- 
cian-population distribution. 

Traditionally,  prin  lary  health  care  has 
been  provided  by  "family  doctors."  In 
an  earlier  era,  it  was ;  not  uncommon  for 
Americans  to  have  personal  physicians 
who  managed  the  he  ilth  care  of  all  fam- 
ily members.  Today,  in  a  medically  spe- 
cialized and  mobile  society,  such  a  pat- 
tern of  care  is  the  e>  ception  rather  than 
the  rule.  Medical  care  delivery  tends  to 
be  discontinuous,  incomplete  and  im- 
personal. 

This  situation  is  i  articularly  acute  in 
urban  inner-city  and  isolated  rural  areas. 
These  settings  tent  not  to  command 
their  fair  share  of  medical  resources, 
often  being  classed  us  "medically  unde- 
served." Either  no  m  ;dical  care  is  offered 
and  patients  must  t-avel  long  distances 
to  receive  assistance,  or  the  care  which  is 
offered  is  inadequate  and  undesirable 
for  the  reasons  alriiady  mentioned.  In 
sparsely  populated  rural  areas,  this  can 
relate  to  absent  or  i  ^adequately  trained 
practitioners.  In  urtan  inner-city  areas 
the  situation  may  be  similar,  or  care  may 
be  provided  in  large  j  nstitutional  settings 
with  little  regard  t>  patient  need  and 
comfort. 

Too  often  in  rural  areas  we  find  in- 
adequately used  hospitals — often  built 
with  Hill-Burton  funds — coexisting 
with  private  practiti  iners  who  work  out 
of  private  ofiBces,  uiilizing  the  hospital 
only  for  inpatient  or  emergency  care. 
Despite  financial  difficulties  in  maintain- 
ing the  hospital,  little  thought  is  given 
to  its  potential  for  ule  as  a  primary  care 
facility,  bringing  tog  ither  the  local  com- 
munity physicians  und  the  little  used 
hospital  building.  Ny  bill  would  make 


nniked* 


July  20,  1978 


EXTENSIONS  OF  REMARKS 


22065 


this  possible  through  grants  in  aid  to 
rural  hospitals  whose  physician  com- 
mimity  wishes  to  Join  them  in  the  com- 
munity-based delivery  of  primary  care. 

In  the  cities  there  is  another,  perhaps 
even  more  difficult  problem.  That  is,  the 
inappropriate  delivery  of  primary  care 
through  hospital  emergency  rooms  and 
outpatient  clinics,  the  latter  often  es- 
tablished for  the  delivery  of  specialty 
care.  In  such  settings,  patients,  normally 
recipients  of  public  assistance,  tend  to 
receive  inadequate  care  with  little  or  no 
management  by  personal,  primary  care 
physicians. 

My  bill  would  correct  this  situation.  In 
participating  hospitals  it  would  require 
that  primary  care  be  delivered  in  a  hos- 
pital-affiliated primary  care  center,  in 
or  adjacent  to  the  sponsoring  hospital. 
It  would  require  that  this  care  be  deliv- 
ered by  a  group  of  primary  care  physi- 
cians, devoting  all  or  most  of  their  time 
to  care  for  that  patient  population.  It 
would  further  mandate  the  hospital  in 
question  to  discontinue  the  delivery  of 
primary  care  through  currently  utilized, 
but  inappropriate  settings,  such  as  the 
emergency  room  and  specialty  clinics. 

My  bill  also  protects  the  hospital- 
affiliated  primary  care  center  patient  by 
assuring  that  sponsoring  hospitals  op- 
erate these  programs  as  independent 
cost  centers,  which  are  not  to  be  assessed 
charges  for  unrelated  in-hospital  serv- 
ices. Further,  provision  is  made  for  a 
consumer  dominated  hospital-affiliated 
primary  care  center  advisory  board, 
which  shall  have  veto  authority  over  any 
primary  care  grants  received  as  a  result 
of  this  bill.  Finally,  there  are  a  number 
of  provisions  in  the  bill  which  assure 
that  any  participating  hospital  reorients 
its  services  toward  primary  care  and  for 
the  benefit  of  participating  patients. 

My  bill,  then,  concerns  itself  with  pri- 
mary care  and  the  relationship  of  hos- 
pitals to  the  delivery  of  this  care.  While 
accepting  most  of  the  provisions  and 
principles  underlying  the  community 
health  center  movement,  this  bill  takes 
into  account  special  problems  and  needs 
of  hospitals  in  the  delivery  of  compre- 
hensive primary  care  to  underserved  pop- 
ulations. The  hospital-affiliated  primary 
care  center  concept  is  offered  in  response 
to  the  recognition  that,  while  some  hos- 
pitals have  demonstrated  an  extraordi- 
nary capacity  to  deliver  care  in  this  man- 
ner, most  hospitals  have  not  done  so. 
Under  my  bill,  they  both  would  and  could 
make  the  kinds  of  changes  about  which 
I  have  been  speaking. 

Mr.  Speaker,  the  Primary  Health  Care 
Act  of  1978  has  a  second  function.  That 
is  to  promote  the  development  of  innova- 
tive primary  care  delivery  systems  in 
both  urban  and  rural  areas.  It  would 
do  so  under  a  research  and  demonstra- 
tion authority  which  instructs  the  Sec- 
retary to  fund  research  and  demonstra- 
tion applications  in  10  specified  areas. 

This  section  is  a  derivative  and  pro- 
posed expansion  of  the  existing  HURA 
(health  imderserved  rural  areas)  pro- 
gram, funded  by  the  Social  Security  Ad- 
ministration and  operated  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare for  the  past  several  years.  Tradi- 
tionally, this  program  has  been  used  to 


fimd  projects  which  could  not  be  sup- 
ported out  of  commimity  health  center 
funds,  either  because  of  the  nature  of 
the  sponsoring  organization  or  the  kind 
of  service  proposed  to  be  delivered.  For 
example,  HURA  funds  can  and  have 
been  awarded  to  private  practice  groups 
without  community  boards,  and  have 
been  used  for  demonstration  programs 
such  as  the  installation  of  medical  com- 
munications equipment.  Meanwhile, 
funding  concentration  for  rural  and  ur- 
ban health  initiative  projects  has  been 
primarily  focused  on  direct  patient  care 
services  under  the  supervision  of  a  con- 
trolling conununity  board. 

In  considering  the  HURA  program 
this  year,  the  House  Interstate  and  For- 
eign Commerce  Committee  recom- 
mended a  simple  1-year  extension  with 
a  $13.5  million  authorization.  No  new 
project  starts  would  be  authorized  in  fis- 
cal year  1979,  with  the  exception  of  those 
whose  applications  had  been  received  be- 
fore the  end  of  the  current  fiscal  year. 

My  bill  would  significantly  broaden 
and  extend  the  HURA  program  by 
bringing  it  into  the  research  and  dem- 
onstration authority  of  the  Primary 
Health  Care  Act  of  1978.  By  clearly  spec- 
ifying 10  areas  where  the  Congress  ex- 
pects the  Secretary  to  provide  funding 
assistance,  accountability  problems  that 
have  bothered  Congress  in  the  past  with 
respect  to  open-ended  developmental 
programs  are  avoided.  Here  we  not  only 
specify  what  programs  the  Secretary 
shall  fund,  but  stipulate  that  he  shall 
make  an  effort  to  support  project  appli- 
cations from  each  of  the  10  areas  identi- 
fied by  the  Congress. 

So  as  to  safeguard  further  the  integ- 
rity of  this  program,  and  to  insure  that 
congressional  intent  is  met,  my  bill  pro- 
vides that  the  Secretary  shall  submit  an 
annual  report  to  the  Congress  including 
a  description  of  actions  taken,  services 
provided,  and  funds  expended  under  this 
section.  In  other  words,  every  effort  is 
made  to  assure  accountability  by  the 
Secretary  for  administration  of  this 
primary  care  research  and  demonstra- 
tion authority.  At  the  same  time,  such  a 
provision  provides  for  experimentation 
and  innovation  in  a  field  that  has  too 
often  remained  static  and  unchanging. 

Mr.  Speaker,  the  third  and  final  major 
provision  of  the  Primary  Health  Care 
Act  of  1978  is  to  establish  a  Commission 
on  National  Primary  Health  Care  Needs, 
to  be  composed  of  17  members  appointed 
by  the  Secretary  of  Health,  Education, 
and  Welfare.  This  Commission  will  con- 
tain representation  from  urban  and  rural 
areas,  as  well  as  input  from  a  number  of 
representative  fields  in  the  primary  care 
sector. 

Specifically  limited  to  a  2-year  life- 
span, the  Commission  shall  be  charged 
with  development  of  a  national  strategy 
to  assure  equal  access  to  primary  health 
care  for  all  individuals;  an  evaluation  of 
Federal  efforts  to  correct  maldistribution 
of  health  resources;  an  assessment  of 
numbers  and  locations  of  medically 
underserved  people;  an  assessment  of  the 
resources  necessary  to  provide  equal  ac- 
cess to  primary  care  for  all  individuals; 
and  an  assessment  of  primary  care  needs 
for    immigrants,    including    access    to 


health  care  services.  In  addition,  the 
Commissim  may  conduct  such  other 
studies  as  it  considers  appropriate. 

The  advantages  of  such  a  Commission, 
as  I  see  them,  are  to  focus  national  at- 
tention on  primary  care  needs.  Ilje  Com- 
mission will  address  a  number  of  prob- 
lem areas  and  reccMiunend  solutions,  and 
will  terminate  its  activities  aiter  com- 
pleting assigned  congressional  objectivee. 

Mr.  Speaker,  I  realize  we  are  in  a  pe- 
riod of  national  concern  over  excess 
spending,  be  it  at  the  local.  State  or 
Federal  level.  I  am  among  those  who  are 
deeply  concerned  about  high  taxes  and 
the  inequitable  hardships  which  they 
bring  upon  our  citizens.  I  Join  with  those 
of  my  colleagues  who  would  analyze 
critically  every  additional  spending  pro- 
posal brought  before  the  Congress,  and 
weigh  its  spending  levels  carefully 
against  national  needs. 

In  the  present  instance  I  feel  this  bill 
will  contribute  to  better  control  of  costs 
by  more  carefully  specifying  how  funds 
authorized  in  legislation  and  already  ap- 
proved by  the  Interstate  and  Foreign 
Commerce  are  to  be  spent.  In  this  re- 
gard, the  committee  has  already  rec- 
ommended to  the  full  House  a  Health 
Centers  Extension  Act  (H.R.  12460) 
which  contains  authorization  levels  suf- 
ficient to  cover  most  of  the  programs 
called  for  in  the  Primary  Health  Care  Act 
of  1978.  The  difference  lies  primarily  be- 
tween the  specificity  of  my  bill,  and  the 
less  restrictive  provisions  in  the  curroit 
committee  bill.  In  other  words,  I  spec- 
ify in  my  bill  that  $35  million  shall  be 
used  during  fiscal  year  1979  for  the  es- 
tablishment of  hospital  afOliated  pri- 
mary care  centers.  H.R.  12460  simply 
added  some  $50  million  to  the  overall 
community  health  center  authorizatirai. 
with  the  understanding  that  one  of  the 
purposes  to  which  it  would  be  put  by 
the  administration  would  be  develop- 
ment of  hospital  related  community 
health  centers.  My  bill  identifies  how 
this  would  be  done. 

The  current  committee  bill  also  cod- 
tains  funds  to  extend  the  existing 
HURA  program  at  a  level  of  $13.5  mil- 
lion for  1  year.  My  bill  would  provide 
$20  million  each  for  research  and  dem- 
onstration programs  in  urban  and  rural 
areas.  Once  again,  ccmsidering  the  ex- 
tra mcmeys  included  in  the  more  general 
authorization  level  for  community 
health  centers,  with  report  language  in- 
dicating that  the  administration  will 
use  this  money  for  such  experimental 
programs  as  prepaid  health  care,  my  bill 
would  specify  how  this  should  be  done. 

Finally,  my  bill  provides  a  one-time 
authorization  level  of  $5  million  for  the 
Commission  on  National  Primary  Health 
Care  Needs.  Considering  the  cost  of  oth- 
er major  studies  of  this  type  and  the 
massive,  annual.  Federal  expenditures 
for  health  care  which  this  study  could 
help  target  more  effectively,  this  would 
appear  to  l>e  a  reasonable  sum  for  so 
extensive  and  important  an  undertaking 
as  is  called  for  in  the  charge  to  the 
Commission. 

It  should  be  noted  that  in  the  case  of 
the  hospital  affiliated  primary  care  cen- 
ters and  the  primary  care  research  and 
demonstraticm  projects,  a  3-year  au- 
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thorization  level  is  provided  for.  In  the 
former  case,  second  and  third  year  fund- 
ing is  $60  million  and  $75  million  re- 
spectively; in  the  latter  case  it  is  $25 
and  $30  million  each  for  urban  and 
rural  research  and  demonstration  proj- 
ects. 

A  significant  addition  to  my  bill  is  the 
requirement  that  the  Comptroller  Gen- 
eral shall  evaluate  the  operations  not 
only  of  hospital  aflaiiated  primary  care 
centers  called  for  in  this  bill,  but  of 
community  health  centers  and  migrant 
health  centers  as  well.  A  report  shall  be 
delivered  to  the  Congress  no  later  than 
30  months  after  enactment  of  this  sec- 
tion on  the  performance  of  each  of 
these  programs.  Finally,  my  bill  makes 
provision  for  utilization  of  Federal  funds 
to  initiate  prepaid  health  care  in  each 
of  the  three  programs  just  mentioned, 
without  drawing  upon  funds  provided 
for  in  the  Health  Maintenance  Organ- 
ization Act. 

Mr.  Speaker,  I  would  Uke  to  sum- 
marize this  presentation  by  saying  that 
the  Primary  Health  Care  Act  of  1978 
would  take  us  as  a  people  and  as  a  Na- 
tion one  step  further  toward  our  goal 
of  providing  continuous,  comprehensive 
and  personal  health  care  for  every 
American.  It  would  do  so  by  reorganiz- 
ing health  care  delivery  in  a  select  group 
of  our  Nation's  hospitals,  stressing  the 
development  of  patterns  of  primary 
care.  It  would  further  promote  innova- 
tion and  experimentation,  with  careful 
monitoring  by  the  Congress,  of  programs 
in  primary  care  delivery  for  both  urban 
and  rural  areas.  Finally,  it  would  focus 
national  attention  on  the  issue  of  pri- 
mary care  for  a  2-year  period  through 
activities  of  the  Commission  on  Na- 
tional Primary  Health  Care  Needs 

No  one  piece  of  legislation  will  take  us 
to  the  goal  of  quality  care  equally  ac- 
cessible to  all  our  citizens.  This  legisla- 
tion will  not  do  that.  It  wai,  however 
take  us  somewhat  closer  than  we  arc 
today.  In  that  spirit,  and  with  that  in- 
tent, I  enthusiastically  endorse  and 
present  to  the  House  for  consideration 
the  Primary  Health  Care  Act  of  1978  • 
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THE  PROUD  ARMENIANS 

HON.  GEORGE  E.  DANIELSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  BEPBESENTATIVES 
ThuTsday,  July  20,  1978 
•  Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  my  colleagues  tc 
an  outstanding  article  entitled  "The 
Proud  Armenians"  in  the  Jime  1978  issue 
of  National  Geographic  magazine. 

It  is  a  well-written,  searching  analysis 
by  assistant  editor  Robert  Paul  Jordan, 
with  outstanding  photographs  by  my 
good  friend,  Harry  N.  Naltchayan.  In- 
cluded are  a  recounting  of  the  persecu- 
tions, the  exodus  to  other  lands,  the  ex- 
emplary citizens  of  Armenian  heritage 
In  the  United  States,  and  a  great  deal 
more. 

What  emerges  from  the  article  Is  the 
profound  perseverance  of  the  Armenian 


spirit,  and  the 
the  Armenian  people 
that  there  are 
Earth — those 
those  who  wish 
initiated,  this 
why.» 


(^eatness  and  goodness  of 

Someone  once  said 

kinds  of  people  on  this 

are   Armenian   and 

they  were.  For  the  un- 

irticle  helps  to  explain 
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COMMEMORA'  IVE  SALUTE  TO  THE 
PEOPLE  OP  CAPTIVE  NATIONS  OF 
THE  WORLD  ON  THE  20TH  OB- 
SERVANCE OF  CAPTIVE  NATIONS 
WEEK  JULY  16-22,  1978 


HON.  ROBERT  A.  ROE 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesda,'.  July  18,  1978 

•  Mr.  ROE.  M-.  Speaker.  I  join  with 
our  colleagues  Congressmen  D^mEL 
Flood  of  Pennsylvania  and  Edward  Der- 
wiNSKi  of  Illinois  in  the  commemora- 
tive salute  to  tHe  people  of  captive  na- 
tions throughout  the  world  on  the  20th 
anniversary  observance  of  Captive  Na- 
tions Week,  July  16-22,  1978. 

During  Captive  Nations  Week  It  is 
appropriate  that  we  here  in  America  join 
with  all  freedom -loving  peoples  in  re- 
asserting our  dedication  to  achieving 
universal  under«tandine  and  svmpathy 
from  the  worldwide  international  com- 
munity of  natiorjs  to  halt  the  usurpation 
of  the  States  anfi  fundamental  rights  of 
the  oppressed  pfople  of  captive  nations 
whose  religious !  and  cultural  freedoms 
as  well  as  their  iSght  to  emigrate  are  be- 
ing rejected  by  an  imjust  and  cruel  exer- 
cise of  authority] 

The  86th  Confess  adopted  Public  Law 
86-90  in  conden^iiation  of  the  imperial- 
istic policies  Of  Communist  Russia 
which  subjugated  the  national  inde- 
pendence of  Polatid,  Hungary,  Lithuania, 
Ukraine,  Czechoslovakia,  Latvia,  Es- 
tonia, Rumania.  East  Germany,  Bul- 
garia, Armenia.!  Azerbaii.Tin.  Georgia, 
North  Korea,  Albania,  Udel-Ural,  Tibet. 
Cossackia,  Turktstan,  North  Vietnam, 
Cuba,  and  otheral  The  President  was  also 
authorized  and  k-equested  by  this  con- 
gressional resoliition  to  issue  a  procla- 
mation each  year  designating  the  third 
week  of  July  as  '^Captive  Nations  Week" 
until  such  time  as  freedom  and  inde- 
pendence is  achieved  for  all  of  the  cap- 
tive nations  of  the  world. 

In  subsequent!  sessions.  Members  of 
Congress  have  c4nsistently  recorded  our 
denunciation  of  the  Soviet  annexation 
of  the  Baltic  area  in  resolutions  which 
I  had  joined  witH  many  of  our  colleagues 
in  sponsoring  expressing  the  sense  of 
the  House  of  Representatives  in  the  non- 
recognition  of  ttie  Soviet  Union's  an- 
nexation of  the  Baltic  nations.  We  have 
voted  unanimously,  with  no  one  dissent- 
ing, strongly  afirming  our  agreement 
for  the  adoption  iof  this  tenet  on  behalf 
of  the  just  cau^e  of  the  Lithuanians, 
Estonians,  and  I^tvians  in  the  U.S.S.R. 

The  enactment  into  Public  Law  94- 


Juhj  20,  1978 


304  on  June  3, 
measure  which 


1976  of  the  legislative 
\  also  sponsored  estab- 
lishing a  Commission  on  Security  and 
Cooperation  in  Eiirope  to  monitor  inter- 


national compliance  with  the  Helsinki 
Accord  also  reaflQi»ns  our  fullest  dedi- 
cation to  seeking  initemational  commun- 
ion and  intematiofial  understanding  of 
the  plight  of  thes0  oppressed  people  to 
help  restore  their  basic  human  rights  to 
freedom  of  thought,  conscience,  and  re- 
ligion. 

Mr.  Speaker,  wilh  your  permission  I 
would  like  to  inser ,  at  this  point  in  our 
historic  journal  of  :ongress  the  full  text 
of  the  resolution  I .  oined  with  Congress- 
man Robert  K.  Don  nan  of  California  and 
others  in  sponsorir  g  during  the  current 
95th  Congress  whitfii  reaffirms  our  com- 
mitment to  this  essential  moral  prin- 
ciple of  self -determination  for  the  Baltic 
States.  House  Concurrent  Resolution  319 
reads,  as  follows: 

H.  Con  ,  Res.  319 
Whereas  the  Unltta  States,  since  Its  In- 
ception, has  been  con  mitted  to  the  principle 
of  self-determination 

Whereas  this  esser  tial  moral  principle  is 
also  affirmed  In  the  Charter  of  the  United 
Nations; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  constitution,  a 
voluntary  federatlor  of  autonomous  re- 
publics: 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Llthuanii  \,  the  Republic  of  Lat- 
via, and  the  Republic  of  Estonia)  did  not 
become  member  repi  biles  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  the  Rus- 
sian Armed  Forces  in  the  early  days  of 
World  War  II  and  sub  sequently  incorporated 
by  force  into  the  Union  of  Soviet  Socialist 
Republics  and  have  since  been  governed  by 
the  governments  approved  by,  and  subser- 
vient to,  the  govern!  nent  of  the  Union  of 
Soviet  Socialist  Repub  lies; 

Whereas  the  ethnid  makeup  of  the  Baltic 
peoples  (the  Lithuanians,  Latvians,  and 
Estonians)  is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russi  in  people; 

Whereas,  by  deport!  tion  and  dispersion  of 
the  native  populatlors  of  the  Baltic  States 
to  Siberia  and  by  a  massive  colonization 
effort  in  which  Russian  colonists  replace 
the  displaced  native  peoples,  the  Soviet 
Union  threatens  cotiplete  elimination  of 
the  Baltic  peoples  as  s  culturally,  geographi- 
cally, and  politically  aistinct  and  ethnically 
homogeneous  population: 

Whereas,  despite  such  treatment,  the 
spirit  of  the  citizens  of  the  Baltic  States 
is  not  broken  and  thq  desire  of  the  citizens 
of  the  Baltic  States  fcr  national  independ- 
ence remains  unabatec  ; 

Whereas  the  United  States  has  consistently 
refused  to  recognize  the  unlawful  Soviet 
occupation  of  the  Ball  Ic  States  and  has  con- 
tinued to  maintain  dij  lomatic  relations  with 
representatives  of  th«  independent  Repub- 
lics of  Lithuania,  Latiria,  and  Estonia;  and 
Whereas  the  Unit  id  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  people  of  those 
countries  In  Asia  and  Africa  that  are,  or 
have  been,  under  for  sign  imperialist  rule: 
Now,  therefore,  be  it 

Resolved  by  the  f/oiise  of  Representatives 
{the  Senate  concurrini 0 .  That  it  Is  the  sense 
of  the  Congress  that — 

(1)  the  President  ind  the  Secretary  of 
State  should  take  all  n  ecessary  steps  to  bring 
the  Baltic  States  ques  ion  before  the  United 
Nations  and  to  urge  tt  at  the  United  Nations 
request  the  Soviet  Union — 

(A)  to  withdraw  al  Russian  and  other 
non-native  troops,  agents,  colonists,  and 
controls  from  the  Rejublics  of  Lithuania, 
Latvia,  and  Estonia,  ai  d 
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(B)  to  return  aU  Baltic  exUes  from  Siberia 
and  from  prisons  and  labor  .amps  in  the 
Soviet  Union; 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and 
publications; 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  an  International  confer- 
ence, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania,  Latvia,  and  Estonia, 
and  it  should  remain  the  policy  of  the 
United  States  not  to  recognize  In  any  way 
the  annexation  of  the  Baltic  States  by  the 
Soviet  Union; 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  as  independ- 
ent states,  with  a  footnote  explaining  that 
the  mUitary  occupation  and  forced  Incor- 
poration into  the  Soviet  Union  of  Lithuania, 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States; 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States;  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  in- 
voluntarily subjugated  to  Soviet  com- 
munism. 

Mr.  Speaker,  I  trust  that  our  congres- 
sional recognition  of  the  seriousness  of 
the  plight  of  the  people  of  the  Captive 
Nations  of  the  World  will  help  hasten 
the  solution  that  will  remove  Soviet 
domination,  unjust  treatment,  discrim- 
ination and  oppression  of  the  human 
rights  of  the  individual  and  achieve  na- 
tional sovereignty  for  the  states  of  these 
courageous  people,  insuring  their  right- 
ful place  in  international  communion 
with  all  nations  and  all  peoples  through- 
out the  world. 
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of  my  colleagues,  a  resolution  passed  re- 
cently by  the  State  Bar  Association  of 
South  Dakota,  which  also  calls  for  the 
repeal  of  the  carryover  provision  of  estate 
tax  law. 

The  resolution  is  as  follows: 

Whereas,  the  members  of  the  South  Dakota 
Bar  have  had  an  opportunity  to  analyze  the 
provisions  of  the  Internal  Revenue  Service 
Code  dealing  with  the  carryover  basis  of  cer- 
tain property  acquired  from  a  decedent  dying 
after  December  31,  1976,  and  the  members  of 
the  bar  being  of  the  opinion  that  these  par- 
ticular provisions  of  the  tax  reform  act  of 
1976  would  not  benefit  the  residents  of  the 
State  of  South  Dakota  and  particularly  the 
agricultural  industry. 

Now  therefore,  be  it  resolved  by  the  State 
Bar  of  South  Dakota  that  this  organization 
is  for  the  complete  repeal  of  carryover  basis 
and  in  support  of  HJt.  6715-3  (c)  and  S.  2227 
which  provide  for  the  delay  in  the  effective 
date  of  carryover  basis  until  December  31, 
1978  or  1979  and  S.  1954  introduced  by  Sena- 
tor Curtis  for  the  complete  repeal  of  carry- 
over basis. 

Be  it  further  resolved,  that  the  secretary 
of  this  body  be  directed  to  send  a  copy  of 
this  resolution  to  the  South  Dakota  Legis- 
lative Delegation  in  Washington,  D.C.  and  to 
all  members  of  the  House  of  Representatives 
and  U.S.  Senate.* 


THE  STATE  BAR  OP  SOUTH  DAKOTA 
RESOLUTION  FOR  REPEAL  OP  THE 
CARRYOVER  BASIS  PROVISIONS 
OF  THE  TAX  REFORM  ACT  OF  1976 


HON.  JAMES  ABDNOR 

OF   SOtrrH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  ABDNOR.  Mr.  Speaker,  with  the 
tidoption  of  the  1976  Tax  Reform  Act 
of  1976  came  a  provision  known  as  the 
"carryover  basis."  This  provision  has  be- 
come a  nightmare  for  anyone  involved 
in  probate  administration  and  an  addi- 
tional source  of  grief  for  those  heirs  who 
are  many  times  forced  into  selling  a  farm 
or  business  for  which  the  deceased  mem- 
ber has  worked  a  lifetime,  just  to  pay  the 
additional  estate  taxes. 

In  emphasizing  my  continued  opposi- 
tion to  this  unworkable  measure,  and  in 
continuing  to  seek  its  ultimate  repeal,  I 
would  like  to  commend  to  the  attention 


CAPTIVE  NATIONS'  WEEK;  OUR 
VIGILANCE  MUST  CONTINUE 


HON.  UWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  18,  1978 

•  Mr.  COUGHLIN.  Mr.  Speaker,  as  we 
enter  the  3d  week  of  July,  we  mark 
the  20th  aimiversary  of  Captive  Nations' 
Week,  a  time  dedicated  to  the  plight  of 
those  living  in  the  Baltic  States  of  Lith- 
uania, Latvia  and  Estonia. 

Recent  events  serve  as  a  reminder  to 
us  all  that  the  rights  of  individuals 
throughout  the  world  today  are  often 
trampled  upon  by  authoritarian  govem- 
mients.  The  Soviet  Union,  despite  its  po- 
sition as  a  voluntary  signatory  country 
Of  the  Helsinki  Agreement,  continues  to 
ignore  the  guarantees  spelled  out  in  the 
accord.  With  conscious  contempt,  the 
Governments  of  Cambodia.  Vietnam,  the 
Soviet  Union  and  the  Baltic  States 
among  others  impose  their  will  upon 
the  unfortunate  millions  who  live  within 
their  borders.  Walls  have  been  built  to 
separate  families,  labor  camp  systems 
have  been  established  in  some  of  the 
world's  most  inhospitable  regions,  and 
mock  trials  have  been  staged  with  alarm- 
ing regularity.  An  individual  who  prac- 
tices his  religion,  speaks  his  mind  pub- 
lically  or  privately,  or  wants  to  start  a 
new  life  in  a  new  land  often  risks  his 
job  and  his  personal  safety  as  well  as 
that  of  his  family. 

TTiese  conditions  force  those  of  us  in 
the  "Free  World"  to  use  our  freedom 
constructively.  Time  and  again  the 
power  of  world  opinion  has  been  success- 
fully wielded  in  showing  authoritarian 
governments  that  the  American  human 
rights  campaign  is  a  serious  one.  This 
annual  commemoration  for  the  Captive 
Nations  takes  on  added  meaning  in  1978 
as  the  Soviet  authorities  step  up  their 
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campaign  to  silence  the  dissidents  seek- 
ing the  basic  human  rights  guaranteed 
to  them  by  Soviet  internal  law  as  well  as 
through  the  Helsinki  accord.  The  pro- 
ceedings and  results  of  the  Shcharansky. 
Ginzburg  and  Orlov  trials  insult  the 
sense  of  justice  nurtured  and  preserved 
in  America  over  the  last  200  years.  Lithu- 
anian dissident  Viktoras  Petkus.  whose 
only  crime  was  to  monitor  his  nation's 
compliance  with  the  Helsinki  Agreement, 
received  a  15-year  sentence  of  imprison- 
ment and  internal  exile  in  another  trial 
that  had  little  to  do  with  justice. 

With  inflation,  unemplojrment,  energy 
problems  and  the  SALT  talks.  Americans 
are  distracted  from  the  systematic  sti- 
fling of  free  minds  that  is  life  in  many 
parts  of  the  world.  However,  it  is  impera- 
tive that  we  take  whatever  actions  are 
necessary  to  assure  the  rest  of  the  world 
that  our  country  still  stands  by  the 
founding  ideals  that  guarantee  all  people 
their  basic  human  rights.* 


ARTS  IN  AMERICAN  LIFE 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  20.  1978 

•  Mr.  JEFFORDS.  Mr.  Speaker.  In  re- 
cent testimony  before  the  House  Appro- 
priations Subcommittee  on  Interior, 
Michael  Newton,  president  of  the  Amer- 
ican Council  for  the  Arts,  rsused  the  is- 
sue of  the  ever-increasing  significance  of 
the  arts  within  our  society.  Indeed  the 
desire  for  a  greater  role  for  the  arts 
within  American  life  has  been  called  for 
by  society  itself.  The  number  of  commu- 
nity art  agencies — organizations  con- 
cerned with  the  development  of  arts  at  a 
local  level — ^has  grown  from  100  10  years 
ago  to  our  most  recent  figure  of  1,800.  Lo- 
cal political  leadership  has  also  realized 
the  importance  of  the  arts,  as  exemplified 
by  the  National  League  of  Cities  at  its  an- 
nual meeting  last  December.  What  was 
especially  significant  was  the  correlatiOQ 
the  officials  made  between  the  arts  and 
other  objectives,  such  as  economic  de- 
velopment, employment,  and  education. 
These  local  community  art  agencies 
have  a  definite  role  to  play  in  breathing 
new  life  into  communities,  both  urban 
and  rural.  What  is  sorely  needed,  how- 
ever, is  funding  to  suiHiort  these  art 
agencies. 

A  case  in  point  is  the  Arts  OooncU 
of  Windham  County  ( ACWC) ,  based  in 
Brattleboro.  Vt.  The  ACWC  is  made  up 
of  12  tu"t  organizations  with  a  wid^ 
representation  from  various  art  fields: 
Music,  drama,  dance,  film,  and  the  visual 
arts.  It  has  provided  a  valuable  service 
to  the  southern  Vermont  arts  commu- 
nity through  its  task  of  coordination, 
communication,  services,  and  education 
programs.  Tlie  past  3^ear  however  has 
been  a  struggle  for  the  ACWC.  It  has 
been  torn  between  providing  a  valuable 
community  service  and  maintaining  its 
own  existence.  A  fine  account  of  the 
struggles  and  frustrations  of  the  ACWC 
is  provided  in  a  recent  article  by  Karen 
Meyer  Rappaport,  the  executive  direc- 
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tor  of  the  ACWC.  The  text  of  that  arti- 
cle now  follows: 

[Prom  the  April  ncwslatter  of  the  University 
of  Massachusetts  Arts  Exteoslon  Service] 

A  PlONEEK  COMMUNITT  AbTS  CotJNCIL  IN  VER- 
MONT: Waitinc  for  the  Wave  or  the  Future 
(By  Karen  Meyer  Rappaport) 

We  are  told,  these  days,  that  the  cultural 
wave  of  the  immediate  future  Is  community 
arts.  Joan  Mondale  believes  In  It.  The  Na- 
tional Endowment  for  the  Arts  gives  Indica- 
tions of  future  support  for  the  concept.  And 
state  arts  councils  Including  Minnesota. 
Massachusetts  and  New  York  have  backed 
their  belief  with  millions  of  dollars,  to  create 
or  strengthen  a  network  of  professionally  di- 
rected community  arts  agencies. 

Has  aU  this  national  activity  affected  the 
work  of  the  Arts  Council  of  Windham 
County,  In  Brattleboro,  Vermont?  Not  yet. 

The  Arts  CouncU  of  Windham  County 
(ACWC)  is  In  many  ways  an  anomaly  In  the 
state  of  Vermont.  So,  for  that  matter,  Is 
Windham  County.  Traditionally,  the  pulse 
of  the  state  beats  strongest  at  least  100  miles 
to  the  northwest.  In  fact,  Brattleboro  Is 
nearly  equidistant,  by  car,  between  Burling- 
ton. Vermont,  and  New  York  City. 

tTRBAN   IMMICRANTS 

In  the  past  two  decades,  Windham  County 
has  been  the  Jumplng-off  point  for  coimtless 
urban  Immigrants,  who  have,  for  better  or 
worse,  changed  the  complexion  of  the  region. 
Along  with  the  fresh  coffee  bean,  the  bagel, 
the  French  lettuce  drier  and  the  Culslnart, 
have  come  practitioners  of  the  fine  and  per- 
forming arts,  and  expanded  audiences  for 
their  talents. 

The  twelve  arts  organizations  that  cur- 
rently comprise  the  governing  body  of  the 
Arts  Council  of  Windham  County  represent 
most  artistic  disciplines.  Including  music 
(both  traditional  and  classical),  drama, 
dance,  fllm.  and  the  visual  arts:  with  stand- 
ards that  range  from  highest  professional  to 
highest  amateur.  In  addition,  the  current 
ACWC  Directory  of  the  country's  artists  Indi- 
cates that  a  probable  20  percent  of  the  popu- 
lation are  active  artists  or  craftspersons. 
(This  burgeoning  activity  contrasts  with 
other  Vermont  regions  that  have  to  look  else- 
where for  talent.  An  arts  administrator  In 
Rutland  said  of  the  100-page  ACWC  Direc- 
tory: "It's  wonderful— but  a  Rutland  direc- 
tory would  be  much  easier  to  write:  It  would 
fit  on  a  3x5  card.") 

In  spite  of  this  cultural  climate,  many 
southern  Vermontel^  still  take  little  Interest 
m  the  arts.  There  Is  virtually  no  arts  educa- 
tion In  the  county's  schools,  and  only  now 
under  the  direction  of  the  ACWC,  is  the  con- 
cept of  aesthetic  education  being  introduced 
to  schools  via  an  ESEA  'ntle  IV  program.  The 
most  recent  census  tells  us  that  a  shocking 
42.9  percent  of  Vermonters  over  25  have  not 
completed  high  school,  and  In  1976  that  aver- 
age per  capita  income  of  Vermonters  was 
$5,400,  placing  Vermont  37th  In  the  United 
States  in  Income. 

The  ACWC  was  created  in  1974  to  respond 
to  the  needs  of  the  Southern  Vermont  arts 
community  for  coordination,  communication, 
services,  and  education  programs.  Its  struc- 
ture, that  of  a  professionally  directed  "um- 
brella" agency,  makes  It  unique  among  Ver- 
mont's tiny  group  of  community  arts  coun- 
cils (most  of  which  are  volunteer  organiza- 
tions that  function  more  as  concert  brokers 
than  as  dlversifled  community  councils). 

lU  limitations,  too,  make  It  unique.  The 
ACWC  does  not  compete  for  fimds  with  its 
member  organizations.  It  depends  on  volun- 
tary contributions  and  on  grants  for  Its 
ongoing  programs.  This  funding  structure 
while  perfectly  reasonable  on  paper,  means 
that  the  Arts  Council  must  devote  valuable 
administrative  time  to  a  non-stop  struggle 
for  existence.  (In  Windham  County,  the  pos- 
sibility of  municipal  funds  to  support  the 
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HALF   A     HILLION    DOLLARS 

A  glance  at  the  1978  budgets  of  the  Arts 
Council  member  organizations  shows  ex- 
penditures that  t  ital  nearly  half  a  million 
dollars.  This  figur;  would  balloon  if  any  of 
the  groups  were  io  own  the  facilities  they 
now  rent  or  borriiw.  Since  the  Brattleboro 
population  is  approximately  15,000,  and  the 
county's  33,000  reildents  are  spread  over  49 
small  towns  and  i  lllages,  who  is  picking  up 
the  tab  for  all  thi  s  activity? 

The  answer  is  ^ot  simple.  CETA  salaries, 
which  are  by  nature  temporary,  keep  some 
of  the  organlzatloi  is  alive,  and  provide  cleri- 
cal or  special  projt  cts  staff  to  others.  Grants 
from  the  VGA,  f  om  private  foundations, 
from  benefactors,  and  the  occasional  plum 
from  the  National  Endowment  for  the  Arts, 
are  crucial.  It  is  i  afe  to  say  that  only  the 
smallest  of  the  gra  iips  would  be  able  to  sup- 
port their  present  i  .ctivities  using  only  ticket 
sales,  advertising,  ind  local  contributions — 
even  though  Indlvl  dual  donor  support,  given 
the  small  populati  in,  is  virtually  heroic.  For 
example,  the  most  frequently  used  perform- 
ing facilities  do  no  nearly  approach  a  break- 
even size:  the  pop  ilar  West  Village  Meeting 
House,  In  Brattlel]  Dro,  seats  a  crowded  300. 
The  intimate  Elliot  Street  Theatre  holds  onlv 
150.  ' 

The  obvious  resilt  is  that  the  Windham 
County  arts  community  is  constantly  scav- 
enging for  money  In  a  ceaseless  round  of 
fund-raising  events,  annual  appeals,  mem- 
bership sollcltatloi  s,  that  promise  to  esca- 
late rather  than  de  line,  as  programs  expand. 

C  itch    22 

The  role  of  the  .  irts  Council  of  Windham 
County  in  this  finding  struggle  is  ironic. 
The  creation  of  the  Council  has  removed  the 
feeling  of  competlt  on  for  audience,  since  Its 
coordination  servlo  is  insure  that  scheduling 
conflicts  are  virtui  lly  a  thing  of  the  past. 
However,  when  it  e  jmes  to  money,  the  basic 
fact  remains  that  the  larger  arts  organiza- 
tions area  actively  (  ompetlng  for  a  finite  and 
crucial  number  of  community  dollars.  And 
competitive  or  not  ACWC  has  become  one 
more  mouth  to  U  ed.  in  an  already  over- 
crowded family.  H<  w  Is  the  Arts  Council  to 
cope  with  this  prol:  lem? 

An  important  fac  tor  is  the  VCA.  The  state 
arts  agency  is  curi  ently  trying  to  define  a 
new  spirit  of  partn  jrship  between  Itself  and 
the  community  aits  council  in  Vermont. 
Perhaps  In  the  futi  ire  this  new  relationship 
will  lead  to  some  form  of  regional  block 
funding:  but  such  changes  are  at  this  time 
theoretical.  The  pre  sent  fact  is  that  the  VCA 
passes  on  to  community  arts  organizations 
the  funds  it  receive  s  from  the  National  En- 
downment  for  the  Arts  Federal/State  Part- 
nership Program. 

As  more  Vermont  institutions  compete 
annually  for  a  slice  of  the  Federal-State  pie, 
the  cuts  are  felt  everywhere.  For  the  ACWC 
the  declining  supp<trt  has  been  dramatic-  a 
special  enabling  gr^nt  of  $10,500  from  the 
NEA,  through  the  VpA,  gave  the  Arts  Council 


its  start  foiu- 


years 


^^ T  ago.  This  was  followed 

by  a  $6,000  VCA  giant  for  general  support. 
By  1978  this  sum  1  as  shrunk  to  $2,500  less 
than  5%  of  the  A{  !WC's  annual  budget.  A 
bigger  pie  Is  clearlj  needed,  and  the  ACWC 
stands  ready  to  tak  >  a  leadership  role  In  an 
attempt  to  find  mi  ire  support  for  regional 
councils. 

The  VCA,  unlike   ivery  other  state  council 
In  the  U.8.,  is  a  pi  vate,  membership  orga- 


nization. While  this  broad  base  of  support 
has  Its  rewards,  they  are  not  currently  finan- 
cial. At  the  present  ame,  Its  only  source  of 
grant  monies  Is  the  IfEA;  the  VCA  raises  no 
additional  dollars  froin  business  and  indus- 
try. Because  the  ACWC  has  financial  needs 
that  cannot  be  met  b*  the  VCA.  the  VCA  has 
recommended  that  tHe  Arts  Council  turn  to 
the  NEA  to  compete  [nationally  for  support 
under  an  Expansion  Arts  program  called 
"Neighborhood  Arts  Sprvices."  In  theory  this 
Is  a  practical  suggestlt)n,  since  Neighborhood 
Arts  Services  seems  by  definition  designed  to 
help  organizations  s^h  as  the  ACWC. 

However,  in  spite  of  the  NEA's  early  sup- 
port of  the  ACWC,  Expansion  Arts  grants 
(which  In  the  past  hiave  emphasized  urban 
programs)  have  not  b0en  forthcoming. 

Expansion  Arts  has  i  history,  shared  by  the 
NEA  as  a  whole,  of  irefundlng  its  existing 
grantees.  In  the  Neighborhood  Arts  Services 
grants  last  year,  onlj^  three  of  the  twenty- 
three  new  program  applications  were  funded: 
in  New  York  City,  Buffalo,  and  Philadelphia. 
This  year,  the  ACWcJhas  already  been  told 
that  for  the  $300,000  available,  former 
grantees  have  submitted  requests  for 
$500,000.  and  new  applicants  make  up  an- 
other $500,000.  I 

Furthermore,  since  there  are  no  represent- 
atives from  New  Engltind  on  the  Expansion 
Arts  panel.  It  seems  rjalistlc  to  assume  that 
ACWC's  chances  for  NEA  funding  are  bleak. 
This,  in  spite  of  a  stl-ong  application,  with 
exemplary  communitj*  support.  Already  the 
Expansion  Arts  staff  has  suggested  that  the 
Arts  Council  look  to  the  VCA  for  support — 
Catch  22!  r 

the    IJUTURE 

It  is  Clear  that  the  Immediate  future  will 
reveal  new  aspects  of  community  arts  growth 
In  Windham  County,  plrst,  under  the  aus- 
pices of  the  ACWC  the  arts  community  plans 
to  undertake  a  study  that  might  lead  to  a 
united  arts  fund  campiaign  within  upcoming 
years.  There  are  indications  that  for  the  first 
time  the  business  an<|  professional  commu- 
nity might  support  a  tvell-organlzed  annual 
appeal.  Secondly,  whllt  the  Arts  Council  it- 
self is  not  a  CETAtdependent,  the  true 
strength  of  the  various  organizations  will  be  . 
tried  to  the  utmost  ai;  CETA  contracts  run 
out. 

Finally,  the  birth  of  i  partnership  between 
the  VCA  and  commun  ty  arts  organizations. 
If  It  occurs,  may  make  the  crucial  difference 
between  success  and  failure  for  the  Arts 
Council  of  Windham  County. 

In  the  meantime,  th(  i  ACWC  Is  In  the  diffi- 
cult position  of  trying  to  blossom  (and  in- 
deed, succeeding)  in  a  location  than  has  been 
called  "the  most  run  1  state  in  the  U.S." 
without  the  adequate  federal,  state,  or  mu- 
nicipal support  given  to  similar  coimcUs 
throughout  the  countiy. 

A  recent  editorial  in  a  local  newspaper 
stated :  "The  arts  scen<  in  Windham  County 
certainly  is  coming  of  age,  both  artistically 
and  financially.  It  Is  row  one  of  the  area's 
biggest  growth  Industles,  with  potentially 
large  economic  Impad  on  Brattleboro  and 
surrounding  towns.  .  .  this  growing  reputa- 
tion for  year-round  artistic  excellence  at- 
tracts not  only  music,  krt  and  drama  lovers, 
but  tourist  dollars,  and  is  something  all  con- 
cerned tax  payers  shculd  bear  bappllv  in 
mind." 

The  question,  for  the  \it&  Council  of  Wind- 
ham County  at  least,  le  whether  the  wave  of 
the  future  will  arrive  In  time  to  counteract 
the  present  spell  of  fina  nclal  drought. 

Karen  Meyer  Rappaport  Is  the  executive 
director  of  the  Arts  Council  of  Windham 
County.  ACWC  program  information  and 
publications  can  be  obtained  by  calling  (802) 
254-5511,  or  writing  to  the  ACWC,  67  Main 
Street,  Brattleboro,  VT  05301. 

The  Arts  Council  o^  Windham  County's 
member  organizations  a^e :  Brattleboro  Music 
Center,  Chelsea  Hou4e  Folklore  Center, 
Friends  of  Music  at  Qui  ford,  Marlboto  Guild 
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Theater,  Monteverdi  Artiste  Collaborative. 
River  Gallery  Cooperative,  Saxtons  River  Art 
Guild.  Windham  County  Orchestra,  Wind- 
ham Summer  Repertory  Theatre  and  Yellow 
Bam  Music  Festival.* 


THANK  YOU,  RUSSELL  O.  PETTIBONE 


HON.  RALPH  H.  METCALFE 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  20.  1978 

•  Mr.  METCALFE.  Mr.  Speaker,  on 
June  30,  1978,  after  more  than  30  years 
of  service  with  the  Federal  Government, 
16  years  of  which  were  spent  with  the 
Architect  of  the  Capitol,  Russell  O.  Pet- 
tibone  retired  from  his  duties  as  the  chief 
litigation  attorney  for  the  Architect  of 
the  Capitol. 

Graduating  from  Cornell  University 
with  a  law  degree  more  than  43  years 
ago,  R  isell  O.  Pettibone  served  his  coim- 
try  as  a  young  captain  in  World  War  II, 
with  the  1st  Infantry  Division,  and  the 
36th  Infantry  Division  in  North  Africa 
and  Italy. 

For  5  years  after  World  War  n.  he 
remained  in  Europe  as  the  civilian  Chief 
of  the  War  Crimes  Branch  in  Austria  in 
the  Office  of  the  U.S.  High  Commis- 
sioner. For  this  service,  recognition  was 
given  him  by  the  Distinguished  Civilian 
Service  Award. 

Continxiing  his  service  with  the  Federal 
Government  overseas,  he  was  legal  ad- 
viser to  the  Corps  of  Engineers  during 
the  construction  of  U.S.  air  bases  in 
French  Morocco  in  1951. 

Upon  his  return  to  the  United  States, 
Russell  Pettibone  entered  the  private 
practice  of  law  until  1956,  when  he  be- 
came a  trial  attorney  in  the  Civil  Divi- 
sion of  the  U.S.  Department  of  Justice. 
As  trial  attorney,  he  defended  the  United 
States  in  litigation  arising  out  of  major 
disasters  which  involved  the  United 
States,  including  the  explosion  of  an  am- 
munition ship  in  South  Amboy.  Hur- 
ricane Audrey,  and  the  midair  collision 
of  an  Air  National  Guard  plane  with  one 
operated  by  Capitol  Airlines. 

In  1962.  at  the  beginning  of  construc- 
tion of  the  Sam  Raybum  House  Office 
Building.  RusseU  O.  Pettibone  began  his 
long  service  with  the  Architect  of  the 
Capitol. 

Without  even  considering  the  millions 
of  dollars  saved  by  the  American  tax- 
payer prior  to  1962.  I  want  to  mention 
the  millions  of  dollars  Russell  Pettibone 
has  saved  us  during  his  16  years  of  serv- 
ice as  the  litigation  attorney  here  at  the 
Capitol  for  the  Architect. 

With  dedication  and  unswerving  hon- 
esty, he  successfully  represented  the 
United  States  in  hearings  and  in  settling 
numerous  claims  brought  against  the 
United  States  arising  from  the  construc- 
tion of  the  Raybum  House  Office  Build- 
ing, the  subway  system  serving  the 
Members  of  the  House  of  Representa- 
tives, and  the  underground  garages.  His 
talents  and  experience  subsequently  were 
directed  toward  the  planning  and  ren- 
dering of  legal  advice  in  the  construc- 
tion of  the  James  Madison  Memorial 
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Library  which  is  planned  to  be  com- 
pleted sometime  in  1979. 

Leisure  is  like  a  good  suit,  but  it  can- 
not be  worn  constantly.  I  hope  that  Rus- 
sell Pettibone  will  be  able  to  occasion- 
ally come  out  of  retirement  to  contrib- 
ute and  share  all  the  expertise  and 
knowledge  he  has  gained  through  the 
years  when  we  invite  him  back  to  dc  so. 

Mr.  Speaker.  Russell  O.  Pettibone  has 
time  and  again  proven  to  be  a  man  of 
high  principles,  standards,  and  integrity. 
His  skill,  his  professionalism,  personal 
conduct,  diligence,  initiative,  dedication, 
and  convictions  of  f&L-  play  and  sincer- 
ity have  led  to  amicable  settlements  or 
hard -fought  but  successful  defenses  of 
claims  against  the  Government.  His  im- 
yielding  and  courageous  stand  against  all 
pressures  during  litigation  earned  him 
the  respect  of  his  peers  and  adversaries. 

Further  Mr.  Speaker.  I  would  like  to 
go  on  record,  on  behalf  of  the  American 
taxpayer,  to  congratulate  him  on  the 
occasion  of  his  retirement  on  June  30. 
1978.  after  more  than  30  shears  of  Fed- 
eral service  culminating  a  highly  suc- 
cessful career. 

Thank  you.  Russell  O.  Pettibone,  for 
a  job  well  done.* 
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Livonia  City  CcNincil  will  miss  Jerry  H. 
Brown's  innovative  thinking,  creatire 
ideas  and  his  complete  dedication  to 
making  his  city.  Livonia,  Mich  ,  a  better 
place  to  live. 

We  look  forward  to  working  with  Jerry 
in  his  new  assignment  witta  Ford  Motor 
Co.,  and  extend  to  him  our  very  best 
wishes  for  his  new  career.* 


JERRY  H.  BROWN 


HON.  CARL  D.  PURSEU 

OF   MICRICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  20,  1978 

•  Mr.  PURSELL.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  rise  today  in  honor 
of  a  man  whom  I  have  come  to  know 
over  the  past  few  years,  and  for  whom  I 
have  a  tremendous  amount  of  respect 
and  admiration — Jerry  H.  Brown. 

For  the  past  8  years  Mr.  Brown  has 
served  the  city  of  Livonia,  Mich.,  as 
councilman,  which  included  2  years  as 
vice  president  of  that  body. 

On  August  8,  1978,  he  brings  to  an  end 
his  elected  governmental  career,  where- 
upon he  will  embark  upon  a  new  career 
in  the  community  affairs  department  of 
the  Ford  Motor  Co.,  Dearborn,  Mich. 

Mr.  Brown's  involvement  in  his  com- 
munity began  in  1962  when  he.  his  wife 
Sharron.  his  son  Sheldon  and  daughter 
Kelly,  moved  to  Livonia.  In  1970,  Mr. 
Brown  was  elected  to  the  Livonia  City 
Council  after  an  illustrious  community 
career  involving  many  civic  activities. 

Mr.  Speaker,  over  the  past  8  years  Mr. 
Brown  has  compiled  an  unparalleled 
record  of  public  service  which  includes 
the  establishment  of  the  Livonia  Office  of 
Volunteer  Energies,  vast  improvement  of 
the  city's  roads,  construction  of  senior 
citizen  housing,  the  establishment  of  a 
public  service  building,  and  the  launch- 
ing of  the  construction  of  the  new  Liv- 
onia C(ty  Hall. 

It  is'  particularly  significant  that  Mr. 
Brown  has  long  advocated  opermess  in 
government  tmd  the  involvement  of  its 
people  long  before  it  became  popular. 

I.  along  with  the  citizens  of  Livonia. 
Mr.  Brown's  many  loyal  and  dedicated 
supporters  and  his  colleagues  on  the 
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HON.  TENO  RONCAUO 

OF   WTOmMC 

IN  THE  HOUSE  OF  BB'BESENTATIVBB 

Thundav.  July  20.  1978 

•  Mr.  RONCALIO.  Mr.  Speaker,  in  re- 
cent months  I  have  introduced  three  sep- 
arate bills  intended  to  correct  several 
problems  with  coal  leasing  and  mining 
regulatory  authority.  Today,  I  am  intro- 
ducing a  bill  which  iiu»rporates  my  three 
earUer  bills,  HJl.  11490,  HJl.  12759.  and 
H.R.  12831,  into  one,  amending  only 
the  Mineral  Leasing  Act  of  1920  as 
amended  (30  U.S.C.  201(a)(1)). 

The  bill  would  amend  the  Mineral 
Leasing  Act,  to  first,  authorize  the  Sec- 
retary of  Interior  to  exchange  existing 
coal  leases  or  rights  covering  lands 
which,  in  his  judgment  should  not  be  de- 
veloped for  environmental  reasons  or  be- 
cause of  conflicts  with  other  land  uses, 
for  new  leases  on  which  development 
would  not  involve  such  risks:  second,  au- 
thorize the  Secretary  to  negotiate  tbe 
noncompetitive  sale  of  small  amounts  of 
coal  which  would  be  removed  as  an  inci- 
dent to  the  granting  of  a  right-of-way 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) ; 
third,  provide  that  noncompetitive  mod- 
ifications of  leases  of  up  to  160  acres 
would  not  subject  the  original  leasehold 
to  the  requirement  of  a  12.5-percent 
royalty;  and  fourth,  direct  the  Secretary 
of  Interior  to  exchange  Federal  coal 
lands  or  leases  or  interests  in  Federal 
coal  lands  for  fee  title  to  private  lands, 
or  Federal  coal  leases:  and  in  so  doing, 
the  Secretary  shall  grant  priority  con- 
sideration to  a  review  or  exchange  of 
lands  which  possess  scenic,  historic,  cul- 
tural, wildlife,  or  recreational  values 
which  shoidd  be  preserved  and  managed 
for  public  use  and  enjoyment. 

Section  1  of  the  bill  will  help  cMrect 
a  problem  which  has  been  encountered 
by  Wyodak  Resources  Development 
Corp..  a  subsidiary  of  Black  Hills  Power 
and  Light  Co.:  and  I  am  sure  it  will 
help  others  in  similar  circumstances. 

The  Wyodak  Mine,  operated  by  Wyo- 
dak Resources  Development  Corp..  is  lo- 
cated east  of  Gillette.  Wyo.:  and  coal 
leases  held  by  that  corporation  have  been 
separated  by  Interstate  90.  an  East- West 
highway.  Wyodak  presently  mines  the 
leases  south  of  the  interstate,  and  in 
order  to  mine  ttiose  beneath  and  n(Hth  of 
the  interstate,  1-90  would  be  rerouted. 
Rerouting  could  possiUy  be  avoided  by 
simply  amoiding  Public  Law  94-377  to 
allow  an  exchange  of  Federal  leases  in 
situations  where  exchanges  would  be  In 
the  public  interest.  Presently,  because 
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coal  must  be  leased  competitively,  non- 
competitive exchanges  are  prohibited. 

Through  discussions  between  BLM 
Wyodalt,  and  the  State  Highway  Depart- 
ment. BLM  has  indicated  a  willingness 
to  exchange  their  leases  contiguous  to 
the  present  mining  activity  for  those 
leases  now  held  by  Wyodak  beneath  and 
north  of  the  highway,  but  the  law  must 
be  changed  in  order  to  accommodate 
this.  By  amending  the  Coal  Leasing 
Amendments  Act  to  authorize  the  Secre- 
tary to  bring  about  Federal  coal  lease 
exchanges  (as  specified  in  the  bill)  when 
the  public  interest  would  be  better  served, 
this  option  would  be  made  available  to 
BLM,  Wyodak,  and  the  State  Highway 
Department — and  would  perhaps  be  in- 
strumental in  ending  the  suit  against 
the  State  by  Wyodak  for  the  surface  loss. 

Section  3  of  this  bill  allows  the  Sec- 
retary flexibility  in  application  of  royalty 
rates  pursuant  to  new  terms  under  a  lease 
modification,  and  also  allows  modifica- 
tions of  acreage  cornering  existing 
leases,  as  well  as  acreage  contiguous  to 
existing  leases.  By  specifically  stating 
that  nothing  in  section  3  of  the  Mineral 
Leasing  Act  as  amended,  requires  the 
Secretary  to  apply  the  minimum  royalty 
provisions  in  section  7(a)  of  the  act  to 
any  lands  covered  by  the  modified  lease 
prior  to  such  modification,  the  language 
will  reflect  what  Congress  intended  in 
the  1975  act. 

Section  4  specifically  addresses  an- 
other situation  in  Wyoming  in  which  I 
have  been  very  interested  for  a  long 
time,  and  I  believe  there  are  at  least 
half  a  dozen  other  situations  in  the  West 
where  this  amendment  will  have  direct 
application  and  will  be  in  the  best  In- 
terest. 

For  better  than  4  years,  I  have  been 
asking  Texas  Co.  to  engage  in  a  lease 
exchange  in  northern  Wyoming.  The 
Texas  Co.  owns  the  water,  all  of  the  lake 
of  Lake  DeSmet,  the  coal  fields  immedi- 
ately in  the  environs  of  Lake  DeSmet, 
and  the  surface  on  top  of  the  private 
fee  coal  In  that  area.  The  entire  area  sits 
on  the  very  foothills  of  Cloud  Peak 
primitive  area,  which  is  one  of  the  love- 
liest areas  in  Wyoming,  and  one  of  the 
few  remaining  areas  qualifying  for  wil- 
derness designation.  To  permit  strip  min- 
ing in  the  very  foothills  is,  in  my  opinion, 
a  degradation  of  the  very  purposes  of  the 
Surface  Mining  Control  and  Reclama- 
tion Act  we  passed  last  year. 

Giving  priority  consideration  for  lease 
exchanges  to  areas  of  this  type  will 
surely  be  in  the  public  interest,  and  I 
hope  my  colleagues  will  notice  this  legis- 
lation with  interest,  and  will  measure  it 
for  its  long-range  public  advantages. 
The  text  of  the  bill  f  oUows : 
HH. — 
A  bill  to  further  amend  the  Mineral  Leasing 
Act  of  1930  (30  U.S.C.  201(a) ),  to  authorize 
the  Secretary  of  the  Interior  to  exchange 
Federal  coal  leases  and  to  encourage  re- 
covery of  certain  coal  deposits,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  RepreaentaUvea  of  the  United  States  of 
America  in  Congrets  assembled.  That  Section 
2(a)(1)  of  the  Mineral  Leasing  Act  of  1930 
as  amended  (30  U.S.C.  301  (a)  (1) )  is  further 
amended  by  adding  the  following  parasraDh 
at  the  end  thereof:  -K™pa 
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"Notwithstanding  the  requirement  In  this 
section  that  leases:  be  awarded  by  competi- 
tive bidding  or  anyi  other  provision  of  this  or 
any  other  Act  to  tie  contrary,  the  Secretary 
Is  authorized  to  acquire  Federal  coal  leases 
or  rights  to  Peder*  coal  leases  by  purchase 
at  fair  market  value  as  determined  by  him, 
by  exchange  for  another  coal  lease,  or  by 
condemnation,  suhjject  to  the  provisions  of 
subparagraphs  (1)  through  (Iv)  of  this  sub- 
section. The  authoilty  granted  by  this  para- 
graph Is  In  additlo^  to  and  does  not  restrict 
the  existing  auth(»ity  of  the  Secretary  to 
acquire  coal  and  ♦ther  mineral  leases  and 
rights  to  leases  by  exchange  for  another  Fed- 
eral mineral  lease,  or  for  bidding  rights  to 
Federal  mineral  lestfes. 

"(i)  The  acquisition  authority  granted  In 
this  subsection  maj  be  exercised  by  the  Sec- 
retary only  upon  a  determination  by  him 
that  (a)  development  of  that  lease  would 
result  in  unacceptable  damage  to  other  re- 
source values  inclutling  archeological  values 
or  significant  advease  environmental,  social, 
and  economic  impacts  in  the  vicinity  of  the 
lands  covered  by  thje  lease  or  proposed  lease, 
and  the  public  interest  would  be  better 
served  by  acquisition  of  the  lease  or  right  to 
lease  in  question  than  by  development  of  the 
existing  lease  or  prqposed  lease,  or  (b)  devel- 
opment of  the  lea«e  would  conflict  with  a 
specific  proposal  f(jr  use  of  the  land  for  a 
public  purpose  and  such  use  was  not  con- 
sidered by  the  Seietary  prior  to  Issuance 
of  the  prospecting  jpermlt  or  lease. 

"(11)   This  subjection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
ict  to  Issuance,  admlnis- 
lent  of  any  lease, 
itary  decides  to  acquire 
lease  or  right  thereto 
luthorized  to  accept  re- 
[lease   issued   under  this 
sasing  Act  for  Acquired 

1-276),  or  the  Railroad 

and  Other  Rlght-4f-Way  Leasing  Act  of 
May  31,  1930  (30  uis.C.  301-306)  or  a  right 
to  issuance  of  sued  a  lease,  in  whole  or  in 
part,  and  to  issue  |  to  the  lessee  or  lease 
applicant.  In  exchaiige  therefor,  a  coal  lease 
which  the  Secretary  determines  to  be  a 
lease  of  comparable  value.  Leases  Issued 
pursuant  to  the  exAange  provisions  of  this 
subsection  are  subjict  to  the  provisions  of 
this  Act  except  as  otherwise  provided  ex- 
pressly in  this  subfection.  A  new  lease  is- 
sued in  accordanct  with  this  subsection 
shall  become  effective  only  upon  relinquish- 
ment of  the  outstanding  lease  or  right  to 
a  lease. 

"(iv)  The  Secretay  shall  issue  such  rules 
and  regulations  and  establish  such  proce- 
dures as  he  deems  n  (cessary  to  carry  out  the 
provisions  of  this  lection.  Such  rules  and 
regulations  shall  ln:Iude  but  need  not  be 
limited  to  requlreme  nts  concerning  Informa- 
tion which  must  be  lubmitted  by  a  leesee  or 
lease  applicant  and  requirements  for  public 
participation  with  itspect  to  any  proposed 
exchange  including  |  lubllc  meetings  or  hear- 
ings where  the  Secretary  deems  them 
necessary." 

Sec.  2.  Section  a (a)(1)  of  the  Mineral 
Leasing  Act  of  1920  as  amended  (30  U.S.C. 
201(a)(1))  Is  furthfr  amended  by  striking 
the  period  at  the  e»d  of  the  first  sentence 
and  Inserting  in  lieu  thereof  the  following: 
" :  Provided,  That  notwithstanding  the  com- 
petitive bidding  requirement  of  this  section, 
access  may  be  granted  for  tunnels  or  sur- 
face rights-of-way  through  coal  deposits  sub- 
ject to  obtaining  the  fair  market  value 
through  negotiated  tale  and  subject  to  the 
conditions  which  tte  Secretary  may  deem 
appropriate.". 

See.  3.  Section  3  of 
of  1920  as  amended 
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tration,  or  developi 
"(111)  If  the  Seer 
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adding  the  following 
this  sec- 
Secretary  to  apply 
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7(a)  of  this  Act  (30  ir.s.C.  207(a))  to  any 
lands  covered  by  the  riodlfled  lease  prior  to 


the  Mineral  Leasing 


the  Mineral  Leasing  Act 
(30  U.S.C.  203)  Is  fur- 
ther amended  by  add  Ing  after  the  word  "con- 
tiguous", the  words  "or  cornering"  and  by 
deleting  the  period  « t  the  end  of  the  second 


such  modification 

Sec.  4.  Section  2  of 
Act  as  amended   (30  r.S.C.  201),  la  further 
amended  by  adding  a  uew  subsection  (c)  as 
follows: 

(c)  (1)  Wherever  puisuant  to  Federal  law, 
the  Secretary  Is  authorized  or  required  to 


exchange  Federal  coal 
terests  In  Federal  coal 
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lands  or  leases  or  in- 
lands for  fee  title  to 


private  lands.  Interest^  In  private  lands,  or 
Federal  coal  leases,  th^  Secretary  shall  have 
the  authority  to  grant  priority  consideration 
to  the  review  and  to  the  exchange  of  those 
private  lands  or  interests  In  private  lands  or 
Federal  leases  which  (A)  possess  scenic,  his- 
toric, cultural,  wildlife  or  recreational  values 
of  Importance  to  the  public;  or  (B)  (1)  would 
result  in  unacceptable  damage  to  other  re- 
source values  Including  archeological  values 
or  significant  adverse  tnvironmental,  social, 
and  economic  Impacts  In  the  vicinity  of  the 
lands  covered  by  the  letise  or  proposed  lease, 
and  the  public  Interest  would  be  better 
served  by  acquisition  bf  the  lease  or  right 
to  lease  In  question  than  by  development  of 
the  existing  lease  or  proposed  lease,  or  (11) 
development  of  the  lea«e  would  conflict  with 
a  specific  proposal  for  juse  of  the  land  for  a 
public  purpose  and  suth  use  was  not  con- 
sidered by  the  Secretary  prior  to  Issuance 
of  the  prospecting  permit  or  lease. 

(2)  The  Secretary]  shall  identify  the 
boundaries  of  such  private  lands  or  Inter- 
ests In  private  lands  or  Federal  leases  which 
are  necessary  to  effectuate  the  purposes  of 
paragraph  1  of  this  sdbsectlon.  The  Secre- 
tary shall  have  the  authority  necessary  to 
exchange  the  private  Interests  located  within 
the  boundaries  established  pursuant  to  this 
subsection  for  Interests  of  this  kind  and 
equivalent  value  In  Federal  lands. 

(3)  In  determining  the  value  of  the  fee 
title  to  private  lands.  Interests  In  private 
lands,  the  Federal  coal  leases  to  be  exchanged 
for  Interest  of  like  kind  and  equivalent  value 
m  Federal  lands,  the  Secretary  shall  include 
the  value  of  the  substantial  financial  and 
legal  commitments  majde  by  the  owner  of 
the  private  lands,  Inteicsts  In  private  lands 
or  Federal  coal  leases  tn  acquiring  and  de- 
veloping such  Interests  prior  to  January  1, 
1977.  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  spch  sums  as  are  nec- 
essary to  evaluate  the  federal  Interests  and 
the  private  Interests  Mwhlch  are  being  con- 
sidered for  such  exchanges  and  to  administer 
such  exchanges.^ 


FEDERAL  WAGES  SHOULD  REFLECT 
LOCAL   LIVIlfG   COSTS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW  jrORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  Rosenthal!  Mr.  speaker,  i 
have  today  written  t^  President  Carter 
urging  him  to  support  jthe  efforts  of  those 
among  us  who  feel  Federal  wages  should 
refiect  the  cost  of  Iwing  in  the  com- 
munity where  the  woi^ker  is  employed. 

This  would  require  «:rapping  the  pres- 
ent system  of  a  single  national  pay  scale 
and  adopting  a  systen^  of  area  wage  dif- 
ferentials. 

Private  industry  an^  many  State  gov- 
ernments already  pay  higher  salaries 
and  wages  to  employees  in  large  cities 
than  they  do  for  the  iame  kind  of  work 
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in  other  areas  where  living  costs  are  not 
as  high.  Every  major  national  employ- 
er has  resolved  this  issue,  except  the 
Federal  Government,  which  is  the 
Nation's  Iso^est  employer. 

The  Carter  administration  is  current- 
ly preparing  a  comprehensive  overhaul 
of  the  compensation  system  for  white- 
collar  Federal  employees.  The  new  pay 
plan,  which  is  not  expected  to  be  ready 
before  early  next  year,  follows  the  gen- 
eral civil  service  reform  proposal  now 
before  Congress. 

Mr.  Speaker,  in  some  .instances  Fed- 
eral workers  may  be  earning  less  by 
working  for  the  Government  than  if  they 
were  on  welfare.  For  example,  a  GS-1 
Federal  employee  starts  at  $6,219,  while 
a  family  of  four  receiving  full  welfare 
benefits  in  New  York  City  gets  the  equiv- 
alent of  $6,228. 

Improved  and  more  equitable  salaries 
would  not  only  aid  Federal  employees, 
but  would  also  help  the  Government  as 
well.  If  the  Federal  Government  paid 
its  classified  workers  salaries  which  are 
competitive  with  private  mdustry  in 
their  community,  it  would  be  able  to 
recruit  and  retain  more  qualified  and 
better  trained  employees,  instead  of  los- 
ing them  to  private  industry. 

This  is  the  concept  of  H.R.  73,  legis- 
lation which  I  introduced  with  the  sup- 
port of  17  of  our  colleagues,  to  provide 
for  special  cost-of-living  pay  schedules 
for  Federal  employees  in  major  metro- 
politan areas  to  offset  their  higher  ex- 
penses there. 

I  am  inserting  in  the  Record  at  this 
point  my  letter  to  the  President: 

Washington,  D.C, 

July  20. 1978. 
Hon.  JiMMT  Carter, 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  understand  your 
administration  has  under  study  a  compre- 
hensive overhaul  of  the  compensation  sys- 
tem for  white-collar  federal  workers  as  a 
follow-on  to  your  general  civil  service  re- 
form proposal  now  before  the  Congress.  I 
would  like  to  take  this  opportunity  to  bring 
to  your  attention  an  Important  problem 
that  should  not  be  overlooked  In  the  prepa- 
ration of  your  pay  proposal. 

The  present  national-rate  compensation 
system  unfairly  discriminates  against  fed- 
era'  employees  in  high  cost-of-living  areas 
of  the  contiguous  forty-eight  states.  These 
workers,  in  my  opinion,  are  entitled  to  ap- 
propriate wage  differential  benefits.  Private 
Industry  and  many  state  governments  al- 
ready pay  higher  salaries  and  wages  to  em- 
ployees In  large  cities  than  they  do  for  the 
same  kind  of  work  In  other  areas  where  liv- 
ing costs  are  not  as  high. 

In  contrast,  the  federal  government  pays 
many  of  Its  own  employees  In  the  New  York 
City  area  salaries  which  are  actually  lower 
than  they  could  receive  If  they  collected 
public  assistance.  For  example,  under  cur- 
rent federal  pay  scales,  a  GS-1  appointment 
starts  at  $6,219  while  a  family  of  four  re- 
ceiving full  benefits  In  New  York  City  gets 
the  equivalent  of  $6,228. 

Every  major  national  employer  has  re- 
solved this  Issue— everyone  that  Is  except 
the  federal  government,  which  Is  the  na- 
tion's largest  employer.  Improved  and  more 
equitable  salaries  would  not  only  aid  fed- 
eral employees,  but  would  also  help  the  gov- 
ernment as  well.  If  the  federal  government 
paid  Its  classlfled  workers  salaries  which  are 
competitive  with  private  Industry  In  their 
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coDununity,  it  would  be  able  to  recruit  and 
retain  more  qualified  and  better  trained  em- 
ployees. Instead  of  losing  tbem  to  private 
Industry. 

This  is  the  concept  of  HJt.  73,  legislation 
which  I  introduced  to  provide  for  the  es- 
tablishment of  a  special  cost-of-Uving  p«y 
schedule  for  federal  employees  in  major 
metropolitan  areas  to  offset  the  increased 
cost  of  living  there.  A  copy  Is  enclosed.  I 
hope  you  will  give  this  proposal  full  con- 
sideration In  preparing  your  compensation 
reform  proposals.  If  I  may  be  of  any  as- 
sistance, please  feel  free  to  call  on  me. 

With  best  personal  wishes. 
Sincerely, 

Benjamin  S.  Rosenthal, 

Member  of  Congress.% 
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the  RESIGNATION  OF  UAW  PRESI- 
DENT DOUGLAS  A.  FRASER 


HON.  WILLIAM  D.  FORD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  20.  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  resignation  of  UAW  President 
Douglas  A.  Fraser  from  the  labor-man- 
agement group  has  resulted  in  a  fiood  of 
newspaper  articles  trying  to  measiu*e  its 
impact,  interpret  its  meaning,  and 
analyze  its  long-range  implications. 

The  comments  I  have  heard  indicate 
to  me  that  newspaper  reporters  and 
columnists  have  not  really  studied  the 
full  text  of  Mr.  Fraser's  letter  of  resigna- 
tion. 

To  help  my  colleagues  understand  the 
real  message  of  Mr.  Fraser,  who  is  a  truly 
great  observer  of  the  American  scene,  I 
am  asking  that  the  full  text  of  his  letter 
be  reprinted  in  the  Record.  Careful 
reading  of  his  letter  will  make  it  clear, 
I  think,  what  he  is  trying  to  say  to  us  and 
to  the  Nation. 

The  letter  follows: 
Letter   of   Resignation    Sent   to   M»Minr"« 
OF    Labor-Management    Group    bt    Doug- 
las   Fraser.    President    of    United    Axrro 
Workers 

Jm.T  17.  1978. 
Dear  Labor-Management  Group  Member: 
I  deeply  regret  that  it  was  necessary  to  can- 
cel the  meeting  of  the  Labor-Management 
Group  scheduled  for  July  19.  It  was  my  In- 
tention to  tell  you  personally  at  that  meet- 
ing what  I  must  now  convey  in  this  letter, 
because  the  Group  Is  not  planning  to  meet 
again  until  late  September. 

I  have  come  to  the  reluctant  conclusion 
that  my  participation  in  the  Labor-Manage- 
ment Group  cannot  continue.  I  am  therefore 
resigning  from  the  Group  as  of  July  19.  You 
&re  entitled  to  know  why  I  take  this  action 
and  you  should  understand  that  I  have  the 
highest  regard  for  John  Dunlop,  my  col- 
leagues on  the  labor  side  and.  as  individuals 
those  who  represent  the  corporate  elite  In 
the  Group. 

Attractive  as  the  personalities  may  be.  we 
all  sit  in  a  representative  capacity.  I  have 
concluded  that  participation  in  these  meet- 
ings Is  no  longer  useful  to  me  or  to  the  1.5 
million  workers  I  represent  as  president  of 
the  UAW. 

I  believe  leaders  of  the  business  commu- 
nity, with  few  exceptions,  have  chosen  to 
wage  a  one-sided  class  war  today  In  this  coun- 
try— a  war  against  working  people,  the  unem- 
ployed, the  poor,  the  minorities,  the  very 
young  and  the  very  old,  and  even  many  In 
the  middle  class  of  our  society.  The  leaders 


of  Industry,  commerce  and  finance  In  the 
United  States  have  broken  and  rtiwitleri  the 
fragile,  unwritten  compact  prertously  exist- 
ing during  a  past  period  of  growtli  and 
progress. 

For  a  considerable  time,  the  leaders  of 
business  and  labor  have  aat  at  the  lAbor- 
Management  Group's  table — recognlzliig  dlf* 
ferences,  but  seeking  coaoensus  where  it  ex- 
isted. That  worked  because  the  buslneM 
community  In  the  VS.  succeeded  In  advo- 
cating a  general  loyalty  to  an  allegedly  be- 
nign capitalism  that  emphaalaed  prlyate 
property.  Independence  and  aelf -regulation 
along  with  an  allegiance  to  free,  demooMlc 
poUtlcs. 

That  system  baa  worked  best,  of  ooune,  for 
the  "haves"  in  our  society  rather  than  tlie 
"have-nots."  Yet  it  survived  in  part  becaoae 
of  an  unspoken  foundation:  that  when 
things  got  bad  enough  for  a  segment  of  so- 
ciety, the  business  elite  "gave"  a  Uttle  bit 
enabling  government  or  Interest  groups  to 
better  conditions  somewhat  for  that  seg- 
ment. That  give  usuaUy  came  only  after  sus- 
tained struggle,  such  as  that  waged  by  the 
labor  movement  in  the  1930*8  and  the  ctrll 
rights  movement  In  the  1960's. 

The  acceptance  of  the  labor  movement, 
such  as  It  has  been,  came  because  business 
feared  the  alternatives.  Corporate  America 
didn't  Join  the  fight  to  pass  the  ClvU  Rights 
Act  of  1964  or  the  Voting  Rights  Act.  but  It 
eventually  accepted  the  inevltablUty  of  that 
legislation.  Other  similar  pieces  of  legisla- 
tion aimed  at  the  human  needs  of  the  disad- 
vantaged have  become  national  poUcy  only 
after  real  struggle. 

This  system  Is  not  as  It  should  be,  yet 
progress  has  been  made  under  it.  But  today, 
I  am  convinced  there  has  been  a  shift  on  the 
part  of  the  business  community  toward  con- 
frontation, rather  than  cooperation.  Now. 
business  groups  are  tightening  their  control 
over  American  society.  As  that  grip  tightens. 
It  Is  the  "have-nots"  who  are  squeezed. 

Tbe  latest  breakdown  In  our  relationship 
is  also  perhaps  the  most  serious.  Tbe  fight 
waged  by  the  business  community  against 
the  Labor  Law  Reform  bill  stands  as  the 
most  vicious,  unfair  attack  upon  the  labor 
movement  in  more  than  30  years.  Corporate 
leaders  knew  It  was  not  the  "power  grab  by 
Big  Labor"  that  they  portrayed  it  to  be.  In- 
stead. It  became  an  extremely  moderate  fair 
piece  of  legislation  that  only  corporate  out- 
laws would  have  had  need  to  fear.  Labor  law 
reform  Itself  would  not  have  organized  a 
single  worker.  Rather.  It  would  have  begun 
to  limit  the  abUity  of  certain  rogue  em- 
ployers to  keep  workers  from  choosing  dem- 
ocratlcaUy  to  be  represented  by  unions 
through  employer  delay  and  outright  viola- 
tion of  existing  labor  law. 

I  know  that  some  of  the  business  repre- 
sentatives In  the  Group  argued  inside  tbe 
Business  Roimdtable  for  neutrality.  But  hav- 
ing lost,  they  helped  to  bankroU  (through 
the  Roundtable  and  other  organlTatlons)  the 
dishonest  and  ugly  multlmllUon  dollar  cam- 
paign against  labcr  law  reform.  In  that  ef- 
fort., the  business  representatives  In  tbe 
Group  were  allied  with  groups  such  as  the 
Committee  to  Defeat  the  Union  Bosses,  the 
Committee  for  a  Union  Free  Environment, 
the  Rlght-To-Work  Committee,  the  Amer- 
icans Against  Union  Control  of  Government 
and  such  individuals  as  R.  Heath  Larry. 
Richard  Lesher  and  Orrln  Hatch. 

The  new  flexing  of  business  muscle  can  be 
seen  in  many  other  areas.  The  rise  of  multi- 
national corporations  that  know  neither 
patriotism  nor  morality  but  only  self-in- 
terest, has  made  accountability  almost  non- 
existent. At  virtually  every  level.  I  discern  a 
demand  by  business  for  docile  government 
and  unrestrained  corporate  Individualism. 
Where  Industry  once  yearned  for  subservient 
unions,  it  now  wants  no  unions  at  all. 

General  Motors  Corp.  Is  a  specific  case  In 
point.  OM.  the  largest  manufacturing  cor- 
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poratlon  In  the  world,  has  received  respon- 
sibility, productivity  and  cooperation  from 
the  UAW  and  Its  members.  In  return,  GM 
has  given  us  a  Southern  strategy  designed  to 
set-up  a  aon-unlon  network  that  threatens 
the  hard-fought  gains  won  by  the  UAW.  We 
have  given  stability  and  have  been  reward- 
ed with  hoetUlty.  Overseas,  It  is  the  same. 
General  Motors  not  only  Invests  heavily  in 
South  Africa.  It  refuses  to  recognize  the 
black  unions  there. 

My  message  should  be  very  clear:  If  cor- 
porations like  General  Motors  want  con- 
frontation, they  cannot  expect  cooperation 
In  return  from  Labor. 

There  are  many  other  examples  of  the 
new  class  war  being  waged  by  business. 
Everyone  In  the  Group  knows  there  Is  no 
chance  the  business  elite  will  Join  the  fight 
for  national  health  Insurance  or  even  re- 
main neutral,  despite  the  fact  that  the  U.S. 
is  the  only  Industrial  country  In  the  world, 
except  for  South  Africa,  without  It.  We  are 
presenUy  locked  In  battle  with  corporate  In- 
terests on  the  Humphrey-Hawkins  full  em- 
ployment bill.  We  were  at  odds  on  Improve- 
ments In  the  minimum  wage,  on  Social  Se- 
curity financing,  and  virtually  every  other 
piece  of  legislation  presented  to  the  Con- 
gress recently. 

Business  blames  inflation  on  workers,  the 
poor,  the  consumer  and  uses  it  as  a  club 
against  them.  Price  hikes  and  profit  In- 
creases are  Ignored  while  corporate  repre- 
sentatives tell  us  we  can't  afford  to  stop  kill- 
ing and  maiming  workers  In  vmsafe  fac- 
tories. They  tell  us  we  mxist  postpone  mod- 
erate Increases  In  the  minimum  wage  for 
those  whose  labor  earns  so  little  they  can 
barely  survive. 

Our  tax  laws  are  a  scandal,  yet  corporate 
America  wants  even  wider  Inequities.  Xf  peo- 
ple truly  understood,  they  would  choose  not 
Proposition  I3"s,  but  rather  an  overhaul  of 
the  tax  system  to  make  business  and  the 
rich  pay  their  fair  share.  The  wealthy  seek 
not  to  close  loopholes,  but  to  widen  them  by 
advocating  the  capital  gains  tax  rollback 
that  will  bring  them  a  huge  bonanza. 

Even  the  very  foundations  of  America's 
democratic  process  •  •  •  business  elite.  No 
democratic  country  In  the  world  has  lower 
rates  of  voter  participation  than  the  U.8., 
except  Botswana.  Moreover,  our  voting  par- 
ticipation Is  class-skewed— aoout  60  percent 
more  of  the  affluent  vote  than  workers  and 
90  percent  to  300  percent  more  of  the  rich 
vote  than  the  poor,  the  black,  the  young  and 
the  hlspanic.  Yet  business  groups  regularly 
finance  polIUclans,  referenda  and  legislative 
battles  to  continue  barriers  to  citizen  par- 
ticipation in  elections.  In  Ohio,  for  example 
many  corporations  in  the  Fortune  500  fur- 
nished the  money  to  repeal  fair  and  demo- 
cratic voter  registration. 

Even  If  all  the  barriers  to  such  participa- 
tion were  removed,  there  would  be  no  rush 
to  the  polls  by  so  many  In  our  society  who 
feel  the  sense  of  helplessness  and  Inability 
to  affect  the  system  In  any  way.  The  Repub- 
lican Party  remains  controlled  by  and  the 
Democratic  Party  heavily  influenced  by  busi- 
ness interests.  The  reality  U  that  both  are 
weak  and  ineffective  as  parties,  with  no  visi- 
ble, clear-cut  ideological  differences  between 
them,  because  of  business  domination.  Cor- 
porate America  has  more  to  lose  by  the  turn 
off  of  citizens  from  the  system  than  orga- 
nized labor.  But  It  is  always  the  latter  that 
fights  to  encourage  participation  and  the 
former  that  works  to  stifle  It. 
J^'  •"  these  reasons,  I  have  concluded 
there  is  no  point  to  continue  sitting  down 
at  Labor-Management  Group  meetings  and 
philosophizing  about  the  future  of  the 
country  and  the  world  when  we  on  the  labor 
side  have  so  little  in  common  with  those 
across  the  toble.  I  cannot  sit  there  seeking 
unity  with  the  leaders  of  American  Industry 
while  they  try  to  destroy  us  and  ruin  the 
uves  of  the  people  I  represent. 
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I  would  rather  s|t  with  the  rural  poor,  the 
desperate  children  of  urban  blight,  the  vic- 
tims of  racism,  anil  working  people  seeking 
a  better  life  than  With  those  whose  religion 
is  the  status  quo,  whose  goal  is  profit  and 
whose  hearts  are  iold.  We  in  the  UAW  In- 
tend to  reforge  the^  links  wtlh  those  who  be- 
lieve in  struggle:  the  kind  of  people  who 
sat-down  in  the  f4ctorles  in  the  1930's  and 
who  marched  In  S^lma  in  the  1960's. 

I  cannot  assure  ^ou  that  we  will  be  suc- 
cessful In  making  j»ew  alliances  and  forming 
new  coalitions  to  help  our  nation  find  its 
way.  But  I  can  asst  re  you  that  we  will  try. 


Hot  !lS 


ski  ps 


Sincerely, 


Douglas  A.  Fhaseb, 

President.% 
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HON.  J.  HIRBERT  BURKE 


FLoamA 

REPRESENTATIVES 
July  20.  1978 


•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  is  with  great  ptide  that  I  am  able  to 
call  to  the  attention  of  my  colleagues  of 
the  outstanding  Work  in  the  never-end- 
ing fight  of  our  la»r  enforcement  officers 
against  the  illicit  [trafficking  in  drugs. 

Today,  I  wish  [to  commend  for  the 
reading  of  my  colleagues  of  an  article 
that  appeared  in  «he  Broward  section  of 
the  Miami  Herald  under  date  of  July  19, 
1978.  I 

My  personal  compliments  go  to  Chief 
Callahan  and  to  the  officers  of  the  Fort 
Lauderdale  Police.  Department,  as  well 
as  to  the  many  olyier  narcotics  and  law 
enforcement  officers  throughout  Florida 
and  our  country.  Chief  Callahan  and  his 
men  did  outstandiiig  work  and  the  coun- 
try should  be  proi|d  of  them. 

Mr.  Speaker,  I  Sncerely  hope  that  all 
of  my  colleagues  in  the  Congress  will 
take  the  time  to  read  this  article.  I  am 


sure  it  will  help 


understand  the  eiiormity  of  the  drug 
problem  and  the  ifioney  involved  in  the 
illegal  traffic  in  drttgs.  It  is  time  we  wake 
up  to  what  is  happ  ening. 

The  article  readi  as  follows: 
$1  Million  Cash,  $6i  0,000  in  Cocaine  Seized 


DuwNo  Raid: 


(By  Michiel 

A  painter,  a  carpei  ter 
from  Florida  and  th  i 
Fort  Lauderdale's  Ireland 
In  a  flurry  of  $100 
phone  calls. 

Some  five  hours 
night,  the  Port  Lauc^rda 
party — and  arrested 
436  in  cash  and  mor( 
cocaine. 

Police    arrested    t^o 
Lauderdale     Executl'  e 
groups'  transportaticii 
$880,000  Cessna  Conquest 
bojet.  ^ 

The  tenth  man  wife 
his  Cadillac  on  Soufh 

The  drugs  picked 
eluded  seven  pounds 
two  pounds  of  "Coloi  ibl 

The   arrests   start^l 
suspicious    employee 
Lauderdale  hotel,  wh( 
2220  N.  Atlantic  Blvt 
there  to  keep  an  eye 
to  the  hotel's  owner- 


them  to  more  fully 


10  Are  Arrested 


Capuzzo) 

and  eight  other  men 

Midwest  checked  into 

Inn  Monday  night, 

}llls  and  long  distance 

liter,  shortly  after  mld- 

.!e  police  Joined  the 

even  men  with  $1,149,- 

than  $800,000  worth  of 

more    men    at    Fort 

Airport     with     the 

a  500-mlIe-per-hour, 

twin-engine  tur- 


arrested  as  he  sat  in 

Federal  Highway. 

up   in   the   arrests  in- 

of  uncut  cocaine  and 

Ian  gold"  marihuana. 

with   a   tip   from   a 

at   an   unnamed    Fort 

called  the  Ireland  Inn, 

and  told  employees 

>n  the  group,  according 

nanager,  Joe  Ireland. 


/ 


cr 
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"Yes,  another  hotel 
said.  "I'd  rather  not 
association   of 
Port    Lauderdale    _ 
Hotel   Association), 
clous  checks  out  or 
It's  a  chain 

In  this  case,  police 
ployee  at  the  unnamed 
the  men  were  using 
simply  throwing  around 
he  called  the  Ireland 
None  of  the  ten  _. 
ownership  of  the  $1 
expressed   amazement 
Lauderdale  Police  Chicjf 
day. 

If  none  claims  the 
city's  general  fund 

Police  said  that  the" 
of  checking  the  long-i 
the  man,  looking  for 
could  be  a  national 
ring. 

The    phone    calls 
where,"  Callahan  said, 
calls,  it  could  take  us 
gate.  It  was  a  pretty 
Callahan  said  that 
Ing  the  group's  activities 
day  in  response  to  a  tlj 

"We  heard  a  report 
zen  that  suspicious 
that  some  men  were 
long-distance  phone 
with  no  luggage, 
people  down  there  to 
and  followed  some  to 

Police  watched  the  , 
then  began  moving  in 
"Some  were  in  their 
halls,"  Callahan  said, 
of  suitcases  when  we 
one  we  arrested  carried 
ban  said. 

None  resisted  the 

By  Tuesday  afternoon , 
checked  out  of  the 
$100,000  bond  each. 

Arrested   by  Port 

variety  of  drug  related 
Rene  Bryan  Larsen.  2( 
Port  Lauderdale 
nekes,  54,  7928  NW  Alh_ 
Joaquin  Osualdo  Gallo 
Ave.,  North  Miami 
Charles  Edward 
Michael  Allen  Taylor, 
Joseph   Bell,   51,    Lakp 
Thomas  Bell,  25,  Chlcag< 
ger,  27,  Crystal  Lake.  Ill 
Ich.  29,  Waukesha,  111.; 
26,  Mendota,  lll.m 


jontacted  us,"  Ireland 

(iiscuss  it.  We  have  an 

probably   a   couple   hundred 

(Port    Lauderdale 

When   someone   suspl- 

we  call  each  other. 


sources  said,  an  em- 
hotel  decided  that 
%ilse  names  and  were 
too  much  cash,  so 
liin. 
arre  sted  men  has  claimed 
E^illion  and  they  have 
that   it  exists.   Fort 
Callahan  said  Mon- 

<tsh.  It  wUl  go  to  the 
Cfllahan  said. 

were  in  the  process 

d  [stance  calls  made  by 

llfiks  in  what  they  said 

international  drug 


made    to   every- 

With  all  those  phone 
t^ree  weeks  to  Investl- 
slzed  conspiracy." 
police  began  monitor- 
about  8  p.m.  Mon- 
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PRANK  HORNY 


July  20,  1978 


f#om  a  concerned  clti- 

aetlvlty  was  going  on, 

mf king  an  awful  lot  of 

and  some  came  in 

Callkhan  said.  "We  sent 

monitor  the  activity 

airport." 

troup  until  midnight 


rooms,  some  in  the 
'Some  had  possession 
stopped  them.  Every- 
I  :ash  or  drugs,"  Calla- 

arre^ts,  Callahan  said. 

five  of  the  men  had 
Broward  County  Jail  on 

Lauderdale  police  on  a 

:harges  were: 

1400  NE  Fourth  St., 

Hernando  Gutierrez  Depi- 

Blvd..  Miramar: 

28,   13455  NE.   10th 


at  nbra  ] 


Fros^hauer.  31,  Sarasota: 
Flint,  Mich.;  John 
Worth,    Pla.;    James 
Jeffrey  Clause  Tra- 
George  Joseph  Jen- 
Clary  Charles  Starnes, 


HON.  HENRY  / .  WAXMAN 

OF   CALIFCRNU 

IN  THE  HOUSE  OP  RI  PRESENTATIVES 

Thursday,  Jul/  20.  1978 
•  Mr.  WAXMAN.  Mr.  ^peaker,  Mr.  Frank 
Horny,  a  distinguished  citizen  of  Los  An- 
geles, will  be  awarded  the  highly  coveted 
Sword  of  Haganah  Awkrd  of  the  State  of 
Israel  at  a  special  dinner  of  state  on 
Sunday,  September  n\  1978. 1  am  grati- 
fied to  be  able  to  bring  to  the  attention 
of  the  Members  the  ihany  accomplish- 
ments of  this  exemplajry  American  that 
have  earned  this  award  for  him.  His  life 
of  purpose  and  dedicat  on,  spurred  by  the 
need  to  make  his  surival  of  the  holo- 
caust meaningful  Is  p  -oved  by  his  con- 
cern for  his  fellow  mei  i  and  women. 
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Frank  Homy,  who  was  bom  in  Czecho- 
slovakia, aided  in  the  rescue  of  25,000 
Slovakian  Jews  during  World  War  n.  He 
came  to  America  in  1947.  Frank  is  a 
member  of  the  World  Zionist  Council 
(Jewish  agency),  national  vice  president 
and  member  of  the  executive  committee 
of  the  Zionist  Organization  of  America 
and  honorary  president  of  its  Southern 
Pacific  Region,  national  vice  president  of 
the  American  Jewish  Congress,  vice  pres- 
ident of  the  Jewish  National  Fund  and 
honorary  president  of  the  World  Hebrew 
Bible  Society.  He  is,  in  addition,  hono- 
rary president  of  Shaarei  Teflla  Congre- 
gation, a  member  of  the  executive  board 
of  State  of  Israel  bonds,  a  member  of  the 
community  relations  committee  of  the 
Jewish  Federation  Council,  and  a  former 
member  of  the  board  of  the  JFC. 

A  scholar,  a  student  at  the  rabbinical 
seminary  at  Galanta,  Czechoslovakia  in 
his  youth,  and  president  of  the  Hebrew 
Cultural  Society  of  Czechoslovakia  at  the 
age  of  20.  Prank  Homy  has  devoted  his 
life  to  the  cause  of  Jewish  education  both 
here  and  in  Israel.  He  is  a  founder  of 
Yavneh  Hebrew  Academy,  a  fellow  of 
Bar  Ilan  University,  a  trustee  of  Yeshiva 
University  and  the  Simon  Wiesenthal 
Holocaust  Center,  and  an  active  member 
of  the  boards  of  directors  of  Bardin- 
Brandeis  Institute,  American  Friends  of 
Bar  nan  University,  American  Friends  of 
Hebrew  University  and  the  University  of 
Judaism,  of  which  he  is  also  a  patron. 

Frank  has  shared  so  much  with  so 
many  that  it  is  impossible  to  enumerate 
all  of  his  generous  gifts  and  contribu- 
tions in  time,  energy,  and  money.  Because 
his  example  and  quiet  leadership  have 
resulted  in  the  enhancement  of  the  spiri- 
tual following  of  Jewish  life,  and  because 
of  the  quality  of  his  achievements  in  the 
service  of  his  people  and  of  all  people,  I 
invite  the  Members  to  join  me  in  paying 
tribute  to  thi";  most  valued  citizen,  Frank 
Homy.» 


ERA  PROTESTS — ECHOES  FROM 
THE  PAST 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  20,  1978 

•  Mr.  SIMON.  Mr.  Speaker,  I  recently 
became  interested  in  comparing  the  ar- 
guments offered  by  opponents  of  the 
equal  rights  amendment  and  arguments 
made  in  the  early  part  of  this  century 
against  the  passage  of  the  women's  suf- 
frage amendment.  The  concerns  voiced 
by  critics  of  the  19th  amendment  over 
50  years  ago  sound  remarkably  similar 
to  the  polemics  of  the  anti-ERA  move- 
ment in  1978.  In  reflecting  on  the  anal- 
ogies, I  am  more  convinced  than  ever  of 
what  I  have  been  telling  my  constituents 
about  the  ERA.  There  have  been  so 
many  misleading  and  simply  imtrue 
"facts"  put  out  on  the  ERA  by  both  op- 
ponents and  supporters  that  it  is  dif- 
ficult to  find  anyone  who  will  look  at  the 
issue  calmly  and  objectively.  When  that 
objective  look  is  taken,  however,  it  is 
clear  that  the  ERA  would  not  bring 
about  all  the  changes  its  supporters  hope 
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for,  nor  would  it  bring  the  dire  conse- 
quences its  opponents  fear.  The  voices 
from  the  1920's  support  the  latter 
conclusion. 

The  anti-stiflrage  movement's  predic- 
tions of  doom  and  gloom  have  not  come 
to  pass.  They  predicted  that  to  "help  to- 
ward the  ratification  of  the  suffrage 
amendment  in  any  State  is  therefore  to 
assume  responsibility  for  turning  loose 
in  the  political  arena  a  large  group  of 
unscrupulous,  radical  women  who  boast 
of  unlimited  power,  gained  by  sinister 
methods,  over  the  men  who  govern  our 
country,  and  who  have  shown  that  they 
will  stop  at  nothing  to  gain  their  ends." 

If  the  suffragettes  advocated  as  their 
goal  the  acquisition  of  such  power,  the 
movement  was  obviously  a  failure.  De- 
spite the  gradual  gains  made  by  wtunen 
in  assuming  important  roles  in  our  coun- 
try in  politics,  education,  business,  et 
cetera,  this  emergence  could  hardly  be 
described  as  radical.  Over  50  years  after 
women  gained  the  right  to  vote,  they  are 
disadvantaged  in  many  respects  and  sub- 
ject to  both  overt  and  subtle  discrimina- 
tion. 

In  evidence  of  the  remarkable  paral- 
lels between  the  campaign  against  the 
ERA  and  the  campaign  to  prevent  the 
enfranchisement  of  women,  I  have  set 
forth  below  several  of  the  arguments  of 
ERA  opponents  juxtaposed  with  excerpts 
from  "The  Woman  Patriot,"  a  journal 
opposed  to  the  19th  amendment  which 
was  published  in  Washington  from  1919 
through  the  1920's. 

The  article  follows: 

The  Woman  Patkiot 
I 

If  passed,  the  ERA  will  have  far  reaching 
detrimental  effects  on  the  family  and  the 
status  of  women. 

"The  woman  who  spends  the  whole  day  at 
a  desk.  In  the  law  courts,  or  In  a  house  of 
assembly,  may  be  a  most  honorable  and  most 
useful  Individual,  but  she  Is  no  longer  a 
woman,  she  cannot  be  a  wife,  she  cannot 
be  a  mother.  In  the  conditions  of  our  society 
the  emancipation  of  women  is  In  Its  very  na- 
ture the  negation  of  marriage." 

"[There  are]  women  who  still  believe  In 
our  American  form  of  government,  which  Is 
a  republic,  not  a  mobocracy:  who  believe  in 
American  Ideals,  the  first  of  which  is  the 
American  home,  with  the  husband  and 
father  as  protector  and  provider,  the  wife 
and  mother  as  homemaker:  the  women  who 
believe  that  a  chUd  has  the  right  to  two 
parents:  the  women  who  have  helped  to 
make  America  the  greatest  country  In  the 
world  because  It  Is  founded  on  the  Ameri- 
can home:  . . ." 

"A  woman  must  either  be  a  part  time 
politician  or  a  part  time  wife  and  mother. 
She  cannot  devote  her  life  to  gaining  ex- 
perience in  public  affairs,  and  continue  to 
mother  the  race.  A  man  may  become  the 
father  of  a  large  family  and  never  lose  a  day 
from  the  hardest  manual  toll  or  the  re- 
sponsibilities of  statecraft — but  the  mother 
Is  in  another  kingdom.  She  must  have  rest, 
quiet,  protection.  Her  holy  ministry,  like 
that  of  the  Church,  demands  cultivation  of 
those  qualities  In  which  men  are  weak." 
n 

Equal  rights  for  women  Is  wrong  because 
the  Scripture  is  clear  that  there  are  distinct 
sex  roles,  that  men  are  to  give  honor  unto 
the  wife  as  a  weaker  vessel,  to  be  leaders  in 
their  homes,  and  women  are  to  have  the  re- 
sponsibility of  the  keeping  of  the  home  and 
as  teacher  of  younger  women  and  children, 
and   that  even  though  circumstances  may 
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dictate  that  some  women  enter  the  Job  mar- 
ket, these  distinctive  roles  sUU  apply. 

"As  I  understand,  the  aiigament  of  the  suf- 
fragist is  that  God  created  all  penons  equal 
and  that  no  human  being  can  have  any 
rights  unless  aU  have  the  same.  ...  n  Is 
clear  that  those  who  make  such  statements 
are  either  Ignorant  of  the  t^^arhlng  of  the 
word  of  God  or  they  do  not  have  the  respect 
for  it  that  they  should  have.  ...  As  the  mod- 
ern woman  Is  «i>iTi«ti<ntig  not  only  suffrage 
but  also  poUtical  equality,  it  Is  clear  that 
she  cannot  hold  office  and  perform  the  duties 
of  politics  and  remain  at  home  at  the  same 
time.  Whenever  woman  aJiimrinnc  home, 
where  God  placed  her  as  queen  and  nUer 
over  her  chUdren  and  where  she  has  more 
influence  than  any  other  person,  she  at  once 
rejects  the  will  of  God  and  loses  her  influ- 
ence and  power.  .  .  .  The  experience  of  the 
human  race  has  demonstrated  the  wisdom 
of  God  in  ordaining  that  man  should  be  the 
head  of  the  woman,  as  Christ  Is  the  head  of 
the  Church." 

"The  feminist  is  out  to  eliminate  sex 
wherever  it  exists,  in  nature,  church  or  state. 
She  cannot  amend  nature — although  she 
does  not  even  admit  that — but  she  can  do 
Infinite  harm  to  church  and  state.  She  rep- 
resents nothing  but  hysteria  and  atavism, 
certainly  not  women,  because  practically 
every  woman  who  has  attempted  the  career 
of  a  clergyman  has  failed,  the  most  con- 
spicuous example  being  the  late  honorary 
President  of  the  National  Suffrage  Associa- 
tion, who  was  able  to  make  a  splendid  Uvlng 
preaching  votes  for  women  but  could  not 
find  a  church  in  the  coimtry  that  would 
have  her  as  pastor. 

"The  professional  woman  rebel  is  Just  as 
eagerly  concerned  In  overturning  the  rule 
established  by  Christ  when  he  chose  his 
Apostles  among  men  as  In  overturning  the 
rules  established  by  men  in  making  govern- 
ment a  man's  Job.  She  is  astute  enough  to 
keep  the  one  campaign  obscured  untU  she 
wins  the  other,  but  she  Is  franJUy  determined 
to  win  both  ends  by  any  means  she  may  be 
able  to  manipulate  for  the  purpose." 

"The  dominance  of  the  male  sex  as  or- 
dained by  the  Creator  is  not  autocracy  be- 
cause it  is  not  self-ordained.  It  is  a  burden 
that  cannot  be  shared  and  from  which  there 
Is  no  escape  without  paying  bitter  penalties. 
But  to  grant  to  the  female  sex  the  qiedal 
privilege  of  taxing  to  death  the  property  of 
the  male  sex  and  to  compel  by  conscription 
that  male  sex  to  defend  them  and  their 
property  with  treasure  limb  and  life,  would 
be  sex  autocracy  because  it  is  self-ordained 
and  not  Divinely  ordained.  Male  leadership 
in  human  affairs  Is  Divinely  ordained  and 
not  self -ordained  and  is  therefore  not  auto- 
cratic." 

m 

The  United  States  Constitution  already 
guarantees  the  equal  protection  of  the  law 
to  every  person,  and  the  various  laws  already 
provide  equal  pay  for  equal  work,  equal  op- 
portunities for  credit,  employment  and  edu- 
cation, and  therefore  the  ERA  is  unnec- 
essary. 

"No  State  or  country  in  the  world  where 
women  vote  can  show  a  single  good  law  for 
the  protection  of  women  or  chUdren  that  Is 
not  matched  by  a  better  law  passed  without 
woman  suffrage  ...  In  no  sxiffrage  State  are 
the  salaries  of  women,  paid  for  the  same 
work,  higher  in  proportion  to  that  of  men 
than  the  average  woman's  salary  in  male 
suffrage  States;  and  In  several  of  such  States 
where  women  may  vote,  the  proportion  is 
below  the  average  for  women  where  they 
do  not." 

rr 

The  majority  of  women  are  not  Interestsd 
In  an  equal  rights  amendment:  it  is  only  a 
radical  fringe  that  are  puahing  for  Its 
passage. 

"We  believe  that  the  poll  of  women  of 
Ohio,  revealing  nine  to  one  against  sulTrage 
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throughout  the  State,  In  Maryland,  showing 
twenty  to  one,  and  In  Wilmington,  Del., 
with  eighteen  to  one  In  the  city  Itself,  are 
far  better  Indications  of  the  sentiment  of 
the  average  woman  (than  the  poll  in  New 
York),  especlaUy  since  New  York  contains 
an  enormous  proportion  of  single  women 
from  other  States.  The  national  association 
opposed  to  woman  suffrage." 

"Do  women  want  the  vote?  We  have  one 
certain  means  of  ascertaining  whether  the 
women  want  or  do  not  want  the  ballot.  That 
means  is  the  way  they  paid  their  poll  tax. 
Two  percent  of  the  women  of  this  State  paid 
their  poll  Ux,  98  percent  paid  no  attention 
to  It.  This  shows  how  many  want  the  vote. — 
Ferguson  Form  (Temple,  Texas) . 

V 

If  passed,  the  ERA  would  abolish  many  of 
the  laws  which  protect  women,  and  which 
are  needed  because  women  are  not  as  strong 
as  men. 

"Woman  must  have  special  protection  In 
industry,  shorter  hours,  lighter  work,  more 
rest  than  men.  Even  the  standing  position, 
in  which  men  do  most  of  the  hard  work  of 
the  world,  the  building,  the  nUnlng,  the 
manufacturing,  etc.,  and  where  men  are 
physlcaUy,  benefited  by  working  In  an  up- 
right position — as  Illustrated  by  the  usual 
compkarlson  between  blacksmiths  and  book- 
keepers— Is  a  menace  to  the  health  of  women, 
as  recognized  by  the  many  State  laws  re- 
quiring seats  In  stores  for  women. 

"The  only  way  to  get  the  special  consider- 
ation for  women  in  industry  that  she  must 
have  as  the  potential  mother  of  the  race  Is 
to  recognize  rather  than  attempt  to  deny  the 
limitations  of  sex— and  the  whole  feminist 
movement  Is  built  upon  the  Idea  that  a 
woman  can  do  anything  a  man  can  do  if  you 
give  her  a  chance.  Even  If  she  could,  the  antl- 
femlnlst  argument  that  man  cannot  do  her 
work  and  she  cannot  do  both  would  still  be 
Invincible. 

"Until  the  trade  union  women  recognize 
that  Industrial  sex  equality  Is  Impossible 
and  cannot  be  obtained  either  by  legislation 
or  agitation,  they  will  be  fighting  a  natural 
barrier  with  mere  verbal  demonstrations  of 
their  own  lack  of  thought." 

VI 

Since  the  ERA  provides  that  enforcement 
of  the  sex  equality  language  would  be  en- 
tirely in  the  bands  of  Congress,  every  aspect 
of  male-female  relations,  including  family 
law,  marriage,  divorce,  child  custody,  and 
criminal  laws  relating  to  sex  offenses  would 
be  taken  away  from  the  State  legislatures 
and  transferred  to  Congress. 

"Shall  the  States  surrender  their  sover- 
eignty? 

"Is  the  Governor  of  a  sovereign  State, 
elected  by  the  people  to  represent  their 
sovereign  will,  to  become  the  flunkey  of  the 
•Women's  Democratic  Committee"  at  Wash- 
ington, an  outfit  neither  elected  by  the  men 
nor  chosen  by  the  women  of  any  State  In  the 
Union? 

"Is  the  legislator  of  a  sovereign  State,  who 
has  taken  an  oath  to  support  his  State  con- 
stitution, who  has  sworn  before  Ood  and 
man  that  he  will  allow  the  people  alone  to 
amend  his  State  Constitution,  going  to  turn 
over  his  conscience  to  a  little  group  of  female 
dictators  who  openly  announce  their  con- 
tempt for  the  Constitution? 

"Nobody  has  neld  that  the  Constitution  of 
the  United  States  should  not  be  amended  or 
changed;  the  contention  is  simply  that  it 
should  not  be  Juggled  and  prostituted  to  cir- 
cumvent and  destroy  the  constitutions  of  the 
States  and  the  rights  reserved  to  the  people 
In  both  SUte  and  Federal  Constitutions. 

"This  measure  attacks  the  foundation  of 
our  Oovemment,  imdermlnlng  the  Federal 
principle  Itself  and  striking  at  the  most 
sacred  right  of  the  sovereignty  of  States — the 
right  to  control  their  own  electorates." 
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vn 
The  Equal  Rlgllts  movement  will  destroy 
the  essence  of  whit  It  Is  to  be  a  woman,  in- 
cluding the  baslo  differences  between  men 
and  women.  | 

"The  simple  rlgl^  to  vote  carries  with  It  no 
immediate  danger^  the  danger  comes  after- 
ward; probably  m|iay  years  after  the  estab- 
lishment of  female  suffrage,  when  woman, 
owing  to  her  lnc»eased  degeneration,  gives 
free  rein  to  her  atalistic  tendencies,  and  hur- 
ries ever  backwar4  toward  the  savage  state 
of  her  barbarian  a4cestors.  I  see.  In  the  estab- 
lishment of  equal  iglits,  the  first  step  toward 
that  abyss  of  imrajoral  horrors  so  repugnant 
to  our  cultivated  pthical  tastes — the  matrl- 
archate.  Sunk  as  low  as  this,  civilized  man 
will  sink  still  liwer — to  the  communal 
kachiTns  of  the  Aleutian  Islanders." 

"It  recklessly  hirls  womanhood  Into  the 
warfare  of  politic^  to  contest  with  men  for 
the  control  of  parties,  laws  and  governments; 
robs  woman  not  oqly  of  her  status  as  a  polit- 
ical non-combatant,  but  of  her  ideals — for  no 
woman  can  serve  two  masters.  To  win  In 
politics,  woman  must  become  aggressive, 
combative,  mascull  le — or  unscrupulous,  cun- 
ning and  unfair. 

"Here  Is  a  funt  amental  criterion  of  the 
'third  sex.'  The  wo  nan  of  the  'third  sex'  not 
only  glorifies  her  a  vn  position  as  superior  to 
that  of  her  mother  but  she  wants  all  women 
to  Imitate  men  or  to  imitate  her!  With  ma- 
ternal Instincts  en  Irely  atrophied,  she  seeks 
to  recruit  numbeis  of  young  girls  to  her 
ranks.  She  advocat  ss  'birth  control,'  and  the 
'limitation  of  families.'  She  preaches  that 
'children  are  no  mc  re  connected  with  women 
than  with  men,'  that  'even  a  cat  can  be  a 
mother.'  that  'the  home  is  no  more  holy  than 
the  post  office,'  thst  'motherhood  is  an  ani- 
mal function,'  that  women  should  contribute 
to  civilization  'dlreptly,  rather  than  through 
the  doubtful  chaniels  of  husband  and  chil- 
dren.' These  are  the  distinguishing  marks  of 
'the  third  sex,'  Tha  title  of  Miss  or  Mrs.  has 
nothing  to  do  wltU  It,  and  occupation  little 
more."  I 

I  vm 
Equal  Rights  melns  that  men  and  women 
will  be  performing  the  same  Jobs,  and  women 
are  not  capable  of  lierforming  many  Jobs  that 
men  engage  In. 

"That  women's  ptiysical  structure  and  the 
performance  of  maiemal  functions  place  her 
at  a  disadvantage  In  the  struggle  for  exist- 
ence Is  obvious.  This  Is  especially  true  when 
the  burdens  of  m^itherhood  are  upon  her. 
Even  when  they  aii  not,  by  abundant  testi- 
mony of  the  medlcAl  fraternity,  continuance 
for  a  long  time  on  ner  feet  at  work,  repeating 
this  from  day  to  da^,  tends  to  have  an  Inju- 
rious effect  on  the  body;  and  as  healthy 
mothers  are  essential  to  vigorous  offspring, 
the  physical  well-being  of  women  becomes  an 
object  of  public  Interest  and  care  In  order  to 
preserve  the  strength  and  vigor  of  the  race. 
.  .  .  The  two  sexes  differ  in  structure  of  body, 
in  the  functions  to  jbe  performed  by  each.  In 
the  amount  of  physical  strength,  In  the  ca- 
pacity for  long-continued  labor,  particularly 
when  done  standing,  the  Influence  of  vigor- 
ous health  upon  th^  future  well-being  of  the 
race,  the  self-reliaitce  which  enables  one  to 
assert  full  rights,  jand  in  the  capacity  to 
maintain  the  struiile  for  subsistence.  This 
difference  in  legislation 
lich  is  designed  to  com- 
the  burdens  which  rest 
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difference  Justifies 
and  upholds  that 
pensate  for  some  of 
upon  her." 

".  .  .  women  can  [compete  with  men  only 
In  the  easier  and  least  dangerous  work. 
Three  out  of  fouj-  men  are  today  em- 
ployed in  engineering,  coal  mining,  iron 
working,  shipbuilding,  shipping,  loading  of 
vessels,  railway  andjgeneral  transport  trades, 
plowing  the  land,  fejllng  the  trees,  slaughter- 
ing and  preparing!  animals  for  food,  etc. 
Women  have  entered  some  of  these  profes- 
sions during  the  wa  ■,  but  It  Is  not  work  that 


women  can  do  as  well  as  men  and  In  the  In- 
tereste  of  society,  th^  future  welfare  of  the 
race  and  woman  herself.  It  should  not  only 
be  discoxu-aged  but  prohibited  when  the  ne- 
cessity no  longer  exists.  It  Is  no  Injustice  to 
keep  women  In  general  from  entering  the 
fields  of  work  not  suited  to  them  even  if  m 
a  pinch  or  exceptionally  they  can  achieve  It 
for  a  time." 

The  ERA  would  recjulre  American  women 
and  mothers  to  be  drafted  Into  the  military 
and  to  be  assigned  ti>  combat  duty  on  an 
equal  basis  as  men. 

"Today,  however,  alike  In  England  and  in 
the  United  States,  suffrage  may  be  regarded 
as  resting.  In  principle,  on  the  historic  basis 
of  armed  service  thai  may  be  exacted;  not 
alone  upon  the  duty  ^f  service  In  foreign  or 
civil  war,  but  also  onl  the  duty  to  maintain 
the  peace  and  to  aid  In  the  enforcement  of 
the  law.  Under  our  national  and  state  laws 
every  male  citizen  wlttiln  certain  age  limits 
duty  is  a  more  Idefenslble  basis  of 
suffrage %  ' 


PRISONER  EXCHANGE  TREATY 


HON.  HAROLD  S.  SAWYER 

OF   MIOHIGAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jkly  20,  1978 
•  Mr.  SAWYER.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  inform  my  col- 
leagues of  significant  progress  in  the  on- 
going efforts  to  se<^re  a  prisoner  ex- 
change treaty  with  Ithe  Government  of 
Turkey.  On  Monday,  July  17,  draft  pro- 
posals for  a  treaty  w*re  presented  to  offi- 
cials of  the  Turkish  Goverrunent  in  both 
Washington  and  Arikara.  Furthermore, 
the  first  in  a  series  of  discussions  be- 
tween the  U.S.  Gdvernment  and  the 
Government  of  Turjcey  will  take  place 
in  Ankara  tomorrowi  Friday,  July  21. 

This  news  surpasses  in  importance  the 
State  Department's!  press  release  of 
July  10,  stating  that  ^'negotiations  would 
begin  very  soon."  It  how  seems  that  the 
prisoner  exchange  treaty,  which  was 
once  only  a  "possibility,"  will  become  a 
reality.  | 

On  June  29.  1978,  i  letter  to  the  Presi- 
dent left  my  office  with  the  signatures  of 
53  of  my  fellow  colleagues.  It  detailed 
the  plight  of  our  ive  American  citi- 
zens now  incarcerated  in  Turkish  prisons 
and  recommended  that  the  President 
take  whatever  actions  he  deemed  neces- 
sary to  secure  the  immediate  establish- 
ment of  a  reciprocal  prisoner  exchange 
treaty.  The  treaty  wbuld  not  be  a  novel 
concept  for  cither  the  United  States  or 
Turkey,  as  both  naltions  have  similar 
treaties  with  other  cquntries.  I  am  deter- 
mined to  see  these  i  negotiations  com- 
pleted In  the  fasten  time  possible  to 
secure  the  return  of  jour  American  citi- 
zens into  the  custody  of  the  U.S.  Govern- 
ment. I  will  not  be  deceptively  led  into 
complacency  on  thii  matter,  however, 
and  I  am  committed  to  the  goal  of  see- 
ing a  prisoner  exchakige  treaty  in  force 
before  the  House  considers  the  repeal  of 
the  Turkish  arms  eml^argo. 

Just  this  morning  I  received  a  response 
to  the  letter  to  the  President  and  I  en- 
close it  in  the  Record  for  your  informa- 
tion. It  is  a  very  sign!  flcant  piece  of  cor- 
respondence and  I  coi  amend  the  Depart- 
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ment  of  State  and  the  Turkish  Govern- 
ment for  beginning  to  move  this  impor- 
tant prisoner  exchange  treaty  toward 
completion: 

Washington,  D.C, 

July  19.  1978. 
Hon.  Harold  S.  Sawter, 
House  of  Representatives. 

Dear  Mr.  Sawter:  This  Is  In  reply  to  your 
letter  to  the  President  of  June  29,  and  other 
recent  correspondence,  regarding  the  status 
of  Joann  McDanlel  and  Katbryn  Zenz,  two 
American  women  Imprisoned  in  Turkey. 

As  you  know,  the  United  States  and  Tur- 
key have  agreed  to  commence  negotiations 
at  an  early  date  on  a  prisoner  transfer  treaty. 
The  treaty  will  provide  a  mechanism  for 
Americans  imprisoned  in  Turkey,  including 
Ms.  Zenz  and  Ms.  McDanlel  to  return  to  the 
U.S.  in  order  to  serve  out  the  remainder  of 
the  sentences  Imposed  by  the  Turkish 
courts,  subject  to  Ua.  laws  governing  eUgl- 
blllty  for  parole. 

As  I  mentioned  to  you  during  our  meeting 
on  June  29,  the  transfer  treaty  will  be  based 
on  the  European  Convention  on  the  Interna- 
tional Validity  of  Criminal  Judgments,  with 
necessary  modifications  to  refiect  VS.  con- 
stitutional and  legal  requirements.  We  gave 
a  draft  text  to  the  Turkish  government  on 
July  17  and  proposed  sending  a  team  to 
Ankara  with  instructions  to  carry  out  the 
negotiations  as  expeditiously  as  possible. 

The  Turks  seem  equally  anxious  to  reach 
rapidly  a  mutually  beneficial  agreement. 
Nonetheless,  our  experience  in  negotiating 
similar  prisoner  transfer  treaties  with  other 
countries  suggests  that,  even  with  the  best 
Intentions  on  both  sides,  such  negotiations 
are  not  usually  concluded  In  a  few  days,  given 
the  technical  and  legal  nat\ire  of  the  agree- 
ment under  negotiation. 

We  share  your  interest  in  successfully  con- 
cluding negotiations  at  the  earliest  pos- 
sible date,  and  will  do  everything  we  can  to 
move  forward  rapidly.  The  President's  ef- 
forts to  lift  the  Turkish  arms  embargo  have 
improved  the  tone  of  our  relationship  with 
Turkey  In  recent  months.  This  improvement 
will  facilitate  progress  on  a  prisoner  transfer 
treaty  and  other  Issues. 

For  your  Information,  I  have  enclosed  a 
copy  of  the  Department's  July  10  press  re- 
lease announcing  the  negotiations,  as  well  as 
a  status  report  on  the  case  of  Ms.  Zenz  and 
Ms.  McDanlel.  I  have  taken  the  liberty  of 
distributing  copies  of  this  letter  and  Its  at- 
tachments to  your  colleagues  who  also  signed 
the  letter  to  President  Carter. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Mattrew  NtiCErz.9 


TUITION  TAX  CREDITS— BAPTIST 
OPPOSITION 


HON.  JOHN  BUCHANAN 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  20,  1978 

•  Mr.  BUCHANAN.  Mr.  Speaker,  this 
Nation  was  founded  on  the  principle 
that  government  would  not  interfere 
with  the  religious  freedoms  of  its  citi- 
zens. This  doctrine  of  separation  of 
church  and  State  is  in  marked  contrast 
to  what  was  then  and  is  now  occurring 
in  other  countries  of  the  world. 

On  June  1,  1978.  the  Ho)ise  approved 
H.R.  12050,  the  Tuition  Tax  Credit  Act 
of  1978.  The  bill,  as  passed  by  the  House, 
extended  tax  credits  to  nonpublic  ele- 
mentary and  secondary  education  tui- 
tion. This  action  was  taken  in  spite  of 
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an  advisory  opinion  by  the  Justice  De- 
partment that  tuition  tax  credits  for 
nonpublic  elementary  and  secondary  ed- 
ucation violate  the  first  amendment 
guarantee  against  the  establishment  of 
reUgion. 

The  Southern  Baptist  Convention,  the 
largest  Protestant  denomination  In  the 
United  States,  passed  a  resolution  at 
their  annual  convention  on  June  IS, 
1978  opposing  tuition  tax  credit  legisla- 
tion. I  respectfully  urge  my  colleagues 
to  read  and  consider  the  issues  it  raises 
against  such  legislation  as  HJl.  12050. 

The  resolution  follows. 
Resolution  No.  18— On  Tuition  Tax  Crb>its 

Whereas,  The  Congress  of  the  United  States 
is  considering  legislation  to  give  taxpayers 
a  tax  credit  (that  is,  a  direct  subtraction 
from  one's  tax  bill)  for  tuition  payments. 

Whereas.  The  effect  of  such  legislation 
would  be  of  most  benefit  to  those  who  can 
afford  to  finance  their  children's  attendance 
at  private  schools.  Including  elite  schools. 

Whereas,  Most  private  elementary  and  sec- 
ondary schools  are  related  to  churches  and 
exist  to  serve  the  religious  mission  of  spon- 
soring churches. 

Whereas.  Tuition  tax  credit  legislation 
carries  the  potential  of  financing  private  ed- 
ucation at  the  expense  of  public  education. 

Whereas,  The  attorney  general  of  the 
United  States  has  issued  an  advisory  opinion 
that  such  legislation  is  of  doubtful  con- 
stitutionality under  the  First  Amendment. 
especially  with  regard  to  tuition  paid  to  ele- 
mentary and  secondary  schools. 

Whereas.  The  Baptist  Joint  Committee  on 
Public  Affairs  has  opposed  such  legislation 
because  of  its  threat  to  the  principle  of  sep- 
aration of  church  and  state. 

Be  it  therefore  Resolved,  that  we  call  upon 
President  Jimmy  Carter  to  veto  any  tax 
credit  legislation  now  under  consideration 
by  Congress,  and 

Be  it  furt^er  Resolved,  that  we.  messengers 
to  the  Southern  Baptist  Convention,  meet- 
ing In  Atlanta,  Georgia,  on  June  15,  1978, 
register  our  opposition  to  all  tuition  tax 
credic  legislation  pending  in  Congress;  urge 
the  Baptist  Joint  Committee  on  Public  Af- 
fairs to  continue  to  oppose  such  legislation; 
and  express  our  concern  over  such  legisla- 
tion's threat  to  the  First  Amendment  guaran- 
tees of  non-establishment  of  religion  and 
the  free  exercise  of  religion.^ 


SOLAR   POWER— A   CAUSE   TO   RE- 
PLACE VIETNAM  RANTING 


HON.  ROBERT  K.  DORNAN 

op  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  20.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  am  not 
regularly  on  my  feet  in  the  House  to  de- 
fend a  member  of  the  Carter  adminis- 
tration. But  justice  compels  me  to  speak 
out  against  an  ignorant  attack  leveled 
against  the  distinguished  Secretary  of 
the  Department  of  Energy,  Dr.  James 
R.  Schlesinger.  In  a  July  7,  1978  guest 
column  in  the  Los  Angeles  Times,  Tom 
Hayden,  infamous  for  his  consorting 
with  and  fronting  for  the  North  Viet- 
namese while  American  POW's  were  be- 
ing tortured  in  Communist  prisons,  lev- 
eled a  series  of  cheap  shots  in  a  broad- 
side against  the  distinguished  Secretary 
that  caimot  be  left  unanswered.  Much 
as  Hayden's  appointment  to  a  special 
Solar  Power  Commission,  Western  Sun, 
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was  an  Indication  of  tbe  taste  and  jodK- 
ment  of  California  Oov.  Jerry  Brown. 
Hayden's  remarks  are  tbenudves  a  solid 
indication  of  the  quality  of  his  mind. 

Consider  Oiyden's  very  flist  paim- 
graph: 

Can  a  former  director  of  tbe  Atomic  Bd- 
ergy  CommlMlon.  who  is  also  a  Bcpoldlcan 
and  a  former  Pentagon  Hswk.  be  trusted 
with  our  national  aolar  energy  policy. 

Notice  the  gaU.  Can  we.  the  American 
people,  "trust"  Dr.  Schlesinger?  The  prt- 
mary  question  is  one  of  trust.  A  diadow 
falls,  like  the  daiic  of  nigjit,  over  Dr. 
Schtesinger's  character.  Who  casts  tliat 
shadow?  One  who  was  busUy  supporting 
the  aggression  of  Communist  dictaton 
in  Vietnam  while  American  soidioiB  were 
bleeding  and  dying  on  the  Adds  of  Iwttle 
or  rotting  in  POW  camps.  Hayden  calls 
into  question  Secretary  Schlesinger's 
character? 

The  w<M-Id  is  turned  upside  down. 
"Don't  say  things,"  Ralph  Waldo  Emer- 
son warned. 

What  you  are  stands  over  yon  tbe  «iiUe. 
and  thunders  so  that  I  cannot  bear  wbat  you 
say  to  the  contrary. 

But  let  us  listen,  anyway. 

Why  should  not  we  trust  Dr.  Schles- 
inger? Hayden's  answer: 

Our  present  Secretary  of  energy  (Hayden 
uses  the  lower  case — some  symbolism  bere?) 
served  as  head  of  the  Central  Intelligence 
Agency,  tbe  Defense  Department  and  tbe 
Atomic  Energy  Commission — aU  during  tbe 
Nixon  AdmlntetraUon. 

Mr.  Speaker,  I  call  attention  to  the  fact 
that  we  have  here  a  classic  logical  fal- 
lacy— an  inductive  fallacy.  The  c(»clu- 
sion  that  Secretary  Schlesinger  is  not  to 
be  trusted  with  the  management  cft  the 
national  energy  policy  is  not  merited  by 
the  fact  that  he  served  in  other  govon- 
mental  agencies — even  during,  we  shud- 
der to  think  of  it — the  lifilhous  adminis- 
tration. Does  the  fact  that  a  person 
served  in  the  Nixon  admlnistratkm 
morally  disiiualify  him  from  public  serv- 
ice? Is  the  fact  that  a  man  Is  a  Reputdi- 
can  morally  disqualify  him?  Or  rather, 
would  Dr.  Schlesinger  be  more  qualified 
to  oversee  the  national  energy  policy  if 
he  had  served  the  interests  of  the  Com- 
munlst  warlords  of  Southeast  Asia? 

From  the  inductive  fallacy,  Hayden 
moves  into  ad  hominem  attacks,  totally 
irrelevant  to  the  issues  of  natimal  energy 
poUcy.  Dr.  Schlesinger  is  described  as  a 
"former  Pentagon  hawk,"  an  "energy 
czar."  a  "bureaucratic  gjrpsy."  an  "en- 
ergy hawk"  (whatever  that  is).  Let  us 
concede  a  worst  case  scoiaiio.  Let  us 
suppose  that  Secretary  Schlesinger  were, 
indeed,  all  of  these  unpleasant  things. 

Let  us  concede  that  he  is  a  "btul 
man."  "niat  would  still  be  irrelevant.  The 
ad  hominem  tone  of  the  Hayden  stripe 
establishes  nothing.  An  attack  on  the 
personality  of  the  man  is  not  an  attack 
on  the  validity  of  his  ideas.  In  any  case, 
the  emotional  appeal  of  such  an  at- 
tack in  itself  does  not  logically  craistl- 
tute  an  intdlectual  victmy. 

Fr<»n  an  overindulgence  of  logical  fal- 
lacies, Hayden  moves  onward  to  plain 
old,  ordinary  misstatements  of  fact: 

Now  this  bureaucratic  gypsy  Is  Carter's 
closest  advisor  on  energy,  though  no  ad- 
ministration official  Is  more  scornful  of  thaa 
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he  of  solar  power  advocates.  California's 
solar  programa  have  been  a  favorite  of 
Schleslnger  target. 

What  solar  power  advocates? 
The  vagueness  of  Hayden's  terminol- 
ogy Is  representative  of  the  vacuousness 
of  his  charges.  And  the  vacuousness  of 
his  charges  is  no  doubt  representative  of 
something  else.  But  there  are  many  so- 
lar power  advocates.  And  like  independ- 
ent minded,  often  bold  and  innovative 
people  everywhere,  they  do  not  always 
agree.  They  are  not  always  in  lock- 
step,  regimented  like  a  Cambodian  fir- 
ing squad.  I  have  never  received  any- 
thing but  the  kindest  courtesy  from  the 
Secretary  and  his  Department  of  En- 
ergy, and  I,  too,  am  a  solar  power  advo- 
cate. Here  in  the  House  I  have  pushed 
two  of  the  most  aggressive  solar  power 
bills  passed  in  this  House,  the  Solar 
Photovoltaic  Research  and  Develop- 
ment Act  and  the  solar  power  satellite 
bill.  I  agree  that  the  House  Committee 
on  Science  and  Technology  has  proven 
to  be  far  more  aggressive  on  this  mat- 
ter than  President  Carter.  And  I  am 
proud  that  I  am  a  member  of  a  com- 
mittee which  has  done  so  much  to  ad- 
vance the  cause  of  solar  power  in  this 
Congress.  Because  of  this,  however,  we 
have  not  been  on  the  brunt  end  of  any 
scorn  either  from  the  Secretary  or  any 
member  of  his  Department.  Though  we 
have  disagreed  with  the  Secretary  on 
occasion,  we  have  almost  always  found 
him  and  the  ladies  and  gentlemen  who 
serve  under  him  to  be  kind,  courteous, 
professionals,  who  are  dedicated  to  their 
work  and  their  conception  of  the  pub- 
lic interest. 

Hayden  goes  on  in  his  Los  Angeles 
Times  attack  to  chide  the  Schleslnger 
view  that  solar  energy  and  conservation 
is  not  going  to  resolve  the  problem  of  our 
energy  supplies,  and  that  we,  as  a  nation, 
are  going  to  have  to  rely  upon  coal  pro- 
duction and  nuclear  energy.  Hayden  calls 
this  realistic  assessment  a  "glib  put 
down"  of  California's  "innovative  solar 
effort."  Honest  assessments  are  not  pos- 
sible from  Schleslnger,  Hayden  is  telling 
us,  because  deep  down  in  his  heart  of 
hearts  he  wants  lots  of  pollution,  nuclear 
holocausts,  and  other  unpleasantries. 

How  do  we  know  that  this  is  not  an 
honest  assessment?  Listen  to  Jerry 
Brown's  boy  wonder: 

The  President's  own  environmental  policy 
board,  the  CoimcU  on  Environmental  Quality, 
differed  In  an  April  report  with  Schleslnger'a 
solar  estimates. 

Schleslnger's  office  estimates  that  solar 
power  could  supply  only  about  8  percent  of 
our  energy  needs  by  the  turn  of  the  century. 
But  the  council's  report.  "Solar  Energy.  Prog- 
ress and  Promises,"  pointedly  concludes  that 
"the  prospects  for  solar  energy  are  brighter 
than  most  Imagine.  Solar  energy  can  meet 
one-quarter  of  America's  needs  by  the  year 
2000,  according  to  this  study,"  and  it  is  now 
poaalbte  to  speak  realistically  of  the  United 
States  becoming  a  solar  society. 

So  there  are  "differences"  in  the  Car- 
ter administration?  Mr.  Speaker,  so 
what? 

There  have  been  differences  in  the 
Carter  administration  on  national  de- 
fense, foreign  policy,  human  rights,  and 
of  course,  Andy  Young?  So  there  are  dif- 
ferences between  Secretary  Schleslnger 
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and  the  Coimcil  on  Environmental  Qual- 
ity on  solar  energy  projections?  None  of 
this  proves  anything — except  the  obvi- 
ous— that  there  are  differences  within 
the  Carter  adminfctration — as  there  are 
within  the  scientific  community  in  gen- 
eral. The  statemeets  of  the  CEQ  do  not 
in  and  of  themselves  prove  Schleslnger's 
estimates  to  be  wrong.  Hayden  is  simply 
resorting  to  an  old  debaters  trick:  beg- 
ging the  question.  He  is  merely  assuming 
here  what  is  to  be  proved. 

Naturally,  scien^iflc  estimates  vary  on 
projections  into  tlie  future.  Science  is  an 
empirical  undertaiking,  and  the  future 
is  not  subject  to  oUr  sensible  experience. 
But  as  a  member  of  the  Science  and 
Technology  Committee  of  the  House,  I 
am  inclined  to  think  that  Secretary 
Schleslnger's  optimistic  assumption  of  8 
percent  is  far  closer  to  the  mark.  A  25- 
percent  supply  of  energy  from  solar 
power  by  the  yeai*  2000  A.D.  would  be 
an  absolutely  fantastic  technological 
coup.  It  is  a  wildlji  optimistic  projection 
even  under  the  vety  best  circumstances. 
One  must  be  willing  to  assume  what  one 
can  assume  only  precariously:  That  we 
will  achieve  tremiendous  cuts  in  solar 
costs;  that  we  will  quickly  remove  the 
introduction  of  revolutionary  new  solar 
technologies  into  the  marketplace;  that 
we  already  have  eiough  leadtime  to  in- 
sure wide-scale  a)lar  energy  applica- 
tions; that  we  will  be  able  to  come  to 
terms  with  any  i^foreseen  social  and 
economic  obstaclesi  that  we  can  afford  to 
dispense  with  other  alternative  sources 
of  energy  in  a  crfation  of  a  "solar  so- 
ciety." Funds,  aftef  all,  are  limited.  Even 
Governor  Brown,  Tom  Hayden's  political 
patron,  knows  tl»t  well.  Particularly 
after  the  smashiiig  victory  of  Califor- 
nia's proposition  1}. 

But  that  is  not  the  reason  we  should 
express  skepticism  about  extremely  op- 
timistic projects  for  solar  energy  or  any 
other  technology.  The  reason  has  to  do 
with  human  relations.  We  can  do  no 
greater  disservice  to  a  good  cause — and 
solar  energy  is  such  a  cause — than  to 
raise  expectations  among  the  public  that 
cannot  be  fumiled.  It  is  callous  to  raise 
hopes  that  will  only  be  dashed  against 
the  hard  rocks  of  reality.  And  that  is 
what  Hayden  and  iall  of  his  ill-informed 
cohorts  are  in  the  business  of  doing. 

To  the  inductive  fallacy,  the  ad  hom- 
Inem  attack,  misstatements  of  fact,  and 
irrelevance.  Hayden  adds  "guilt  by  as- 
sociation." A  good  number  of  DOE  oflS- 
cials  once  worked  lor  the  Atomic  Energy 
Commission,  the  plA,  NASA,  the  De- 
partment of  Defetse,  and  even  private 
companies.  Here  hh  resorts  to  the  muck- 
raker's  Innuendo,  I  and  speaks  of  "in- 
cestuous patterns")and  "mutual  admira- 
tion" and  past  associations,  and  hints 
darkly  of  some  kind  of  conspiracy  afoot 
under  the  aegis  of  the  nefarious  Dr. 
Schleslnger,  or  shfluld  we  call  him  "Dr. 
No"  1 

When  the  late  (loe  McCarthy  called 
attention  to  past  associations  it  was  vi- 
cious, a  taboo  in  6  civilized  society.  It 
was  worse  than  bad  manners.  It  was 
nothing  less  thail  an  attack  on  our 
"American  way  of  life,"  justice,  and  fair 
play.  How  should  Oovemor  Brown,  who 
appointed  Hayden  react  to  this  attack 
on  Schleslnger? 
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If  a  citizen  felt  h^  could  have  best 
served  our  Nation  onj  the  AEC,  what  of 
it?  The  ladles  and  gentleman  at  DOE. 
are  professionals.  Those  who  deal  with 
solar  power  have  acjhieved  a  splendid 
level  of  knowledge  ponceming  public 
policy  and  energy  technology.  In  ap- 
pointing an  admitted  political  radical. 
Hayden,  to  the  special  solar  commission, 
Governor  Brown  has  appointed  a  man 
who  has  never  demonstrated  even  the 
slightest  professional  or  scientific  quali- 
fications in  this  complex  field  of  study. 
The  people  of  Calif  oriiia  and  the  Nation 
should  ponder  this  ^-own  appointment 
and  ponder  it  well. 

As  always  Hayden  is  very  clever  at 
selective  presentation  of  statistical  evi- 
dence: 

Of  the  total  $12.6  billon  Department  of 
Energy  budget  request  for  1979,  nuclear  en- 
ergy receives  10  times  more  than  does  solar 
energy.  Less  than  $500  million  is  to  go  to 
solar  energy. 

One  would  think  that  DOE  had  some 
kind  of  nuclear  fixation  from  this  state- 
ment. I  have  not  be«n  able  to  find  $5 
billion  for  nuclear  poirer  as  an  R.  &.  D. 
authorization.  The  nuclear  category  is, 
rather,  roughly  4  tildes  as  much.  But 
that  is  not  the  whole  story.  The  truth  is 
that  something  unprecedented  has  hap- 
pened to  the  nonmilitary  nuclear  tech- 
nology budget.  It  has  actually  declined: 
from  $1,028  million  iii  fiscal  year  1978 
to  $893.3  million  in  t^&l  year  1979.  Out 
of  a  budget  total  of  $ll6  billion,  research 
and  development  items  originally  re- 
quested by  DOE  add  up  to  $3  billion,  and 
nonnuclear  R.  &  D.  leAds  nuclear  R.  &  D. 
by  a  margin  of  57  percent  to  32  percent. 
Moreover,  according  to  current  projec- 
tions, nonnuclear  categories  in  the  DOE 
budget  are  expected  to  reach  an  all-time 
high  of  69  percent  in  1 980.  This  is  a  mas- 
sive reorientation  of  r  search  and  devel- 
opment spending. 

There  are  some  othjer  important  facts 
that  should  be  mentioned  to  put  the  en- 
tire question  of  solar  power  in  proper 
perspective.  Out  of  1^  major  items  ap- 
proved by  the  Houfe  Committee  on 
Science  and  Technology  before  the  final 
fioor  debate  and  passage,  the  funding  for 
solar  power  ranked  fourth.  Though  there 
is  much  to  be  said  for  extracting  oil 
from  shale  in  the  W«stem  States,  with 
our  U.S.  shale  oil  reserves  surpassing 
those  of  Saudi  Arabia[  shale  oil  develop- 
ment, for  example,  received  zero  funding 
for  construction  facilities  and  only  $30 
million  for  research  and  development. 
Solar  power  received  greater  fimding 
than  geothermal  power,  hydroelectric 
power,  or  "energy  froi^i  biomass  process- 
ing," or  high  energy  [physics.  But  most 
men  recognize  that  this  is  an  imperfect 
world,  and  there  is  a  limit  to  fimding — 
even  by  the  U.S.  Government. 

But  let  us  turn  t^  Hayden's  major 
point:  that  Secretary  Schleslnger  Is 
somehow  an  enemy  of  solar  power.  That, 
Mr.  Speaker,  is  simpW  false.  Quite  to  the 
contrary  he  has  been  %  realistic,  leading 
advocate  of  solar  pov»er.  The  Secretar/ 
initiated  a  number  of  ^own  hall  meetings 
all  around  the  Nation  In  order  to  solicit 
the  views  of  our  citizens  on  the  subject. 
And  he  waxes  enthusiastic  on  the  ad- 
vance of  solar  technolbgy. 
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Hayden  goes  on  to  call  for  an  "im- 
mediate commercialization  of  solar  pow- 
er," apparently  ignorant  of  the  fact 
that  thousands  of  homes  throughout  the 
United  States  are  already  installing  or 
using  solar  heating  or  cooling  systems. 
Solar  technologies  on  heating  and  cool- 
ing are  already  the  most  advanced  form 
of  solar  energy  technologies,  and  promise 
the  greatest  variety  of  market  applica- 
tions. The  use  of  solar  power  for  heavy 
industrial  use  will  require  further  efforts. 
One  cannot  expect  immediate  commer- 
cialization where  it  is  simply  not  feasible. 

But,  Mr.  Speaker,  the  real  key  to  Hay- 
den's thinking  is  evident  in  his  major 
proposal:  the  creation  of  yet  another 
layer  of  bureaucracy.  He  wants  a  "new 
energy  undersecretary"  to  oversee  solar 
energy  commercialization,  assisted  by  yet 
another  Presidential  Commission.  If 
there  is  anything  that  retards  rapid  com- 
mercialization of  anything,  it  is  the  mass 
of  rules  and  regulations  of  another  bu- 
reaucracy— big,  bumbling,  meddlesome, 
and  economically  and  technically 
ignorant. 

Hayden  wants  a  new  layer  of  bureauc- 
racy to  assure  a  "more  democratic  con- 
trol of  our  energy  future."  In  light  of 
his  past  camaraderie  with  North  Viet- 
namese Communists,  one  wonders  what 
Hayden  really  means  by  "democratic 
control." 

Mr.  Speaker,  I  rise  in  defense  of  Dr. 
Schleslnger.  But  he  really  needs  none.  It 
has  been  well  said  that  the  character  of 
a  man  is  exalted  not  simply  by  the  friends 
that  he  keeps,  but  the  enemies  he  has 
made. 

Dr.  Schleslnger,  congratulations.* 


PENTAGON  CONTINUES  TO  EXPORT 
AMERICAN  JOBS 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  20,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  today  I 
received  a  letter  from  Mr.  James  E.  Dev- 
lin, Jr.,  of  Warren,  Ohio,  about  a  prob- 
lem which  has  long  been  of  concern  to 
me.  The  letter  expresses  my  constituent's 
outrage  at  the  fact  that  the  Department 
of  Defense — our  own  Government — is 
contributing  to  the  unemployment  prob- 
lem in  this  country. 

Mr.  Devlin  enclosed  a  recent  article 
written  by  columnist  Victor  Riesel  which 
indicates  that  the  U.S.  Department  of 
Defense  is  purchasing  10.820  vehicles — 
trucks,  buses,  and  forklifts — at  an  esti- 
mated cost  of  $120  million,  from  West 
Grermany  over  a  7-year  period.  This  con- 
tract is  a  severe  blow  to  the  American 
automobile  industry,  American  auto- 
workers,  and  the  entire  domestic  econ- 
omy. It  is  particularly  reprehensible  in 
view  of  the  fact  that  the  West  German 
economy  is  stronger  than  our  own,  and 
the  West  German  unemployment  rate  is 
much  lower  than  our  own. 

Just  a  few  months  ago,  I  strenuously 
objected  to  the  U.S.  Navy's  construction 
of  submarine  tenders  in  Seattle,  Wash., 
using  foreign-made  steel.  Right  next  door 
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to  the  shipyard,  there  is  an  American 
steel  mill  laying  off  steelworicers. 

Federal  procurement  practices  should 
reflect  a  much  greater  concern  for  the 
American  econcmiy  and  our  chronic,  high 
unemployment  rate.  The  Congressional 
Steel  Caucus,  of  which  I  am  chairman, 
will  continue  to  work  for  the  passage  of 
legislation  to  insure  that  American 
workers  do  not  lose  their  jobs  because  of 
the  procurement  practices  of  their 
Government. 

Mr.  Speaker,  I  am  inserting  Mr.  Dev- 
lin's letter  and  the  newspaper  article 
written  by  Victor  Riesel  in  the  Record 
at  this  time  for  the  information  and  con- 
sideration of  my  colleagues  in  the  Con- 
gress, as  well  as  officials  in  the  executive 
branch  of  the  Government.  The  letter 
and  article  follow: 

JtrtT  17.  1978. 
Mr.  Jakes  E.  Devijn,  Jr., 
Warren,  Ohio 

Deak  Sn:  I  cannot  help  but  believe  the 
n.S.  government  has  given  up  on  the  Ameri- 
can worker  as  I  read  the  July  17.  1978  Victor 
Riesel  story  in  the  Warren  Tribune  Chro- 
nicle, Pentagon  having  10.820  vehicles  made 
in  Germany.  I  would  not  question  this  pur- 
chase if  the  American  workers  were  not  los- 
ing their  Jobs  everyday.  I  feel  like  I  am  being 
made  a  jackass.  I  am  good  enough  to  pay 
Federal  ■.axes  but  not  good  enough  to  have 
my  own  government  purchase  orders  for 
goods  made  In  the  good  United  States.  If 
our  own  U.S.  Department  of  Defense  don't 
have  faith  in  our  workforce,  how  can  any 
other  country?  Thank  you  for  your  time.  I 
hope  maybe  you  will  bring  this  to  the  at- 
tention of  the  proper  people. 

[From  the  Warren  (Ohio)   Trlbtme-Chron- 

Icle,  July  17,  1978] 

Pentagon  Having  10,820  Vehicles  BCaoe  in 

OEBBCAirr 

(By  Victor  Riesel) 

Washincton. — With  sturdy  American 
workers  pounding  the  pavement  searching 
for  Jobs  anywhere  now  that  some  steel  plants 
have  been  forced  to  shut,  why  is  the  X}£. 
Department  of  Defense  placing  orders  for 
exactly  10,820  vehicles  in  the  Federal  Re- 
public of  Germany? 

This  past  May  the  first  contracts  for  the 
first  225  vehicles  were  signed  by  the  Pen- 
tagon with  five  German  firms — Daimler- 
Benz.  Volkswagen,  M.A.N.  Company,  Bfar- 
glrus  Deutz  and  the  Still  Co. 

The  entire  U.S.  purchasLig  program  calls 
for  the  expenditure  of  over  $120  million  In 
Germany  for  these  vehicles,  all  noncomba- 
tant,  and  spare  parts. 

These  American  orders,  for  dump  trucks, 
tanker  trucks,  delivery  trucks,  fork  lifts  and 
28-passenger  buses,  have  been  programmed 
for  the  next  seven  years.  Thus  America  will 
be  bolstering  the  prosperous  German  econ- 
omy until  mld-1985.  All  of  which  has  a  sort 
of  OrweUlan  1984  touch. 

Germany  today  has  a  currency  as  strong  as 
the  Japanese  yen  and  the  Swiss  franc.  It 
has  some  unemployed  but  that's  only  be- 
cavise  the  working  citizenry  of  the  FMeral 
Republic  Just  won't  touch  certain  "menial" 
Jobs — such  as  construction,  road  work  and 
service  employment  In  many  areas.  So  the 
Republic  has  imported  some  two  mUllon 
"visiting"  foreign  laborers.  Most  of  them 
from  Turkey. 

German  auto  factory  production  employees 
are  members  of  a  strong,  probably  the  most 
powerful,  union  in  Europe — the  Socialist 
controlled  Metal  Trade  Workers  Union  (IG. 
Metal). 

Their  pay  rates  are  high.  Their  employ- 
ment is  steady.  Why  then  is  the  VS.  De- 


22077 


partment  of  Defenae  placing  orders  there  in- 
stead of  providing  jobs  in  America? 

ActuaUy  the  Pentagon  wUl  nve  about 
three  to  five  mlUlon  dollars  over  the  seven 
years  depending  on  dollar  Deutsche  mark  ex- 
change rates. 

Aren't  job-peeking  American  workers 
worth  that  handful  of  pennies?  Twice  that 
amount  is  misused  or  ripped  off  from  wel- 
fare funds  by  "clients"  and  vendors  in  Just 
a  few  square  blocks  in  Just  a  few  weeks  in 
New  York.  Philadelphia  or  Chicago. 

Pentagon  officials  make  the  point  that  this 
motorized  equipment  is  being  ordered  In 
Germany  because  the  life  cycle  of  the  ve- 
hicles costs  less  there  than  it  does  here.  But 
what  of  the  life  cycles  of  American  Job 
seekers? 

The  trucks',  buses',  tanks',  and  fork  lifts' 
life  cycle.  I'm  told,  starts  with  the  taking  of 
ownership  of  a  vehicle  and  runs  untu  it's 
finaUy  discarded — including  the  economy  of 
fuel,  maintenance,  transportation,  procure- 
ment, down  time  (meaning  the  hours  or 
days  a  vehicle  isn't  In  use  whUe  awaiting 
mechanical  adjustments),  operational  ex- 
penses and  even  paying  for  disposal. 

And  the  Pentagon  says  that  a  1976  study 
concluded  that  the  life  cycle  cost  from  time 
of  purchase  to  disposal  is  lower  if  the  trucks, 
etc..  are  produced  In  Germany  rather  than 
In  the  VS.  for  use  by  VS.  forces  In  Germany. 
So  the  Pentagon  decided  on  the  massive  pur- 
chase in  Germany  because  it  would  cost  a  few 
dollars  less  to  operate  there  what  with  for- 
eign maintenance  and  spare  parts  immedi- 
ately available. 

At  the  same  time  "an  effort  is  being  made 
to  standardize  the  automotive  equipment  so 
it  could  be  used  by  all  VS.  military  per- 
sonnel throughout  Europe."  according  to  a 
Defense  Department  spokesman. 

Thus,  it  doesn't  take  a  crystal  cannonball 
to  realize  that  thousands  of  other  vehicles 
wUl  be  ordered  in  the  fut\ire  by  the  Pentagon 
In  other  NATO  nations.  But  why? 

Our  troops  are  stationed  in  Germany,  for 
example,  to  protect  the  Federal  Republic 
from  the  Soviets'  Warsaw  pact  powers.  And 
Germany,  much  like  other  NATO  members, 
deals  commercially,  politically,  socially,  cul- 
turally and  financially  with  the  Communist 
bloc  against  which  our  soldiers  are  supposed 
to  shield  them  when  Armageddon  comes. 

The  cost  to  the  U.S.  of  maintaining  Ameri- 
can forces  in  Europe  Is  already  enormous. 
Yet  the  Defense  Department  places  heavy  or- 
ders there  for  a  period  duririg  which  no  less 
an  authority  on  car  production  employment 
than  Doui;  Praser,  president  of  the  United 
Auto  Workers,  predicts  "massive  layoffs  In 
the  auto  industry"  unless  his  union  wins  a 
four-day  week  at  five  days'  pay. 

That  portends  industrial  strife  and  a 
Detroit  showdown  In  the  faU  of  1979. 

So  those  orders  for  almost  11,000  vehicles 
placed  by  Defense  Secretary  Harold  Brown's 
men  in  German  factories  certainly  will  have 
an  impact  on  America's  own  life  cycles.  And 
work  styles.  And  employment.9 


AIR  FORCE  ASSOCIATION  MAGA- 
ZINE QUESTIONS  JUDICIAL  IN- 
TRUSION INTO  FOREIGN  INTEL- 
LIGENCE 


HON.  ROBERT  McCLORY 

OF  nxiNois 

IN  THE  HOUSE  OF  REPRESENT ATIVBB 

Thttrsday.  July  20.  1978 

•  Mr.  McCLORT.  Mr.  Speaker,  the  tn- 
herait  danger  of  the  foreign  intelligence 
electronic  surveillance  bill  (HJt.  7308), 
which  may  be  scheduled  soon  for  debate 
in  the  House,  is  highlighted  by  a  forth- 
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right  and  Illuminating  article  in  the  cur- 
rent (Auguat  1978)  issue  of  The  Air 
F(m:e  Association  Magazine. 

Entitled  by  the  editor,  "Tighter  Senate 
Shackles  for  Intelligence,"  the  article  re- 
jects the  concept  of  &n  unprecedented 
"special  court."  which  would  have  virtual 
blanket  authority  to  decide  whether  or 
not  foreign  powers  or  foreign  agents 
might  be  subjected  to  electronic  surveil- 
lance. As  the  article  indicates,  this  is  a 
constitutional  responsibility  of  the  Pres- 
ident and  the  executive  branch  of  gov- 
ernment and  should  not  be  delegated  to 
the  judiciary. 

The  article,  which  is  far  more  persua- 
sive than  these  introductory  remarks, 
follows: 

TiCHm  SxNATB  Sracxlss  rom  ImxixioeNCE 
Apparently  to  make  up  for  a  previous  lack 
of  congressional  oversight  over  US  Intelli- 
gence (^)erations,  the  Senate  recently  passed 
legislation  that  could  have  disastrous  conse- 
quences for  national  security.  Known  as  the 
Foreign  Intelligence  Surveillance  Act  of  1978, 
It  Is  a  revolutionary  approach  to  foreign  In- 
telligence-gathering that  would  transfer  re- 
sponsibility for  authorizing  such  actions  from 
the  Executive  Branch  to  a  "Special  Court." 
The  wisdom  and  constitutionality  of  the 
new  bill — now  before  relevant  House  com- 
mittees— seem  to  be  flawed  on  at  least  two 
counts:  The  expertise  of  federal  Judges  in 
controlling  foreign  intelligence  Is  lacking— 
and  has  never  been  sought;  also  the  power 
to  authorize — or  refuse  to  authorize — foreign 
Intelligence-gathering  activities  traditionally 
has  been  exercised  by  the  President  and  seems 
granted  him  under  the  Constitution,  which 
makes  him  responsible  for  all  decisions  re- 
garding national  security.  To  treat  decisions 
on  foreign  intelligence  as  anything  other 
than  integral  issues  of  national  defense 
seems  illogical. 

As  Congressman  Robert  McClory  (R-IU.), 
a  member  of  both  the  House  Judiciary  Com- 
■  mittee  and  the  Permanent  Select  Committee 
on  Intelligence,  told  this  colxmin:  "To  pass 
the  buck  on  such  decision-making  to  a  spe- 
cial court  might  give  an  appearance  of  safe- 
guarding individual  rights  or  Justifying  Ex- 
ecutive decision-making.  However,  it  is  In- 
herently dangerous  to  our  national  security 
because  of  the  delays  and  frustrations  which 
might  result,  and  it  is  an  unjustified  attempt 
to  excuse  the  President  from  a  Constitutional 
responsibility  and  accountability  which  he 
should  be  required  to  assume." 

The  stringent  guidelines  of  Executive 
Order  11906,  issued  by  President  Ford  in  the 
wke  of  Watergate  to  preclude  abuses  by 
the  intelligence  community,  and  supple- 
mental instructions  by  President  Carter  ac- 
cording to  comprehensive  congressional 
testimony,  have  proved  fully  effective  in 
controUing  foreign  intelligence  collection. 
On  the  strength  of  this  evidence,  Represent- 
aUve  McClory  has  Introduced  a  new  bill,  HJl 
8746.  that  translates  these  guidelines  into 
statutory  form  and  makes  the  Executive 
Branch  responsible  for  all  intelligence  ac- 
tivities Involving  foreign  powers  and  foreign 
agents.  Appropriate  safeguards  are  incorpo- 
rated in  the  proposed  legislation,  such  as  the 
requirement  "for  minimization  or  elimina- 
tion and  destruction  of  information  regard- 
ing American  citizens  which  might  inciden- 
tally or  accidentally  be  Included  in  an  elec- 
tronlc  information -gathering  operation  "  ac- 
cording to  Mr.  McClory. 

,.  Jk**? "I*!  "•?"  *'^"'*  *°  ""ny  *he  US  the 
right  to  timely,  secure  surveUlance  of  for- 
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HON.  ROBERT  K.  DORNAN 

OF  (AUrORNIA 
IN  THE  HOUSE  QP  REPRESENTATIVES 

Thursday^  July  20,  1978 

•  Mr.  DORNAN.  kr.  Speaker,  yesterday, 
July  19, 1  took  note  of  the  stirring  return 
of  Panama's  fonder  President  Arnulfo 
Arias.  The  return  from  10  years  of  exile 
in  the  United  Stales  was  a  great  event  in 
the  lives  of  the  P  mamanian  people.  For 
years  they  have  iiuffered  under  the  re- 
pression of  the  Dictator  Torrijos,  who 
falsely  claims  to  itepresent  their  best  in- 
terests. The  stunning  outpouring  of  pop- 
ular appreciation  for  the  former  Presi- 
dent, who  boldly  I  denounced  the  dicta- 
torship, is  testimony  to  the  truth  of  his 
stirring  oration  ori  Jime  10, 1978. 1  should 
like  to  introduce  the  first  half  of  Senor 
Arias"  speech  to  hjs  t>eloved  Panamanian 
people  into  the  Record.  I  ask  the  Mem- 
bers of  this  House  to  give  it  every  con- 
sideration when  they  vote  on  forthcoming 
implementing  legislation. 

Arias  Attacks  Opvernment  on  Return 
FRdM  Exn.E 
(Speech    by   former  Panamanian    President 
Arnulfo  Arias  at  Banamenlst  Party  rally  in 
Santa  Ana  Park  on  his  return  from  exile — 
live]  I 

(Text]  Panamanian  people,  (applause, 
shouting)  this  marvelous  welcome  which  has 
Just  been  given  by  the  people  [words  indis- 
tinct) is  convinced  i  there  is  no  country  in 
the  world  (passage  liidlstlnct)  Indians,  Span- 
ish, Chinese.  Hindus  and  all  the  races  of  the 
world  (words  indistinct),  (shouts.) 

I  would  like  you  tto  do  me  the  favor  of  ob- 
serving 20  seconds  of  silence  in  honor  of  the 
exiles,  the  dead,  and  those  who  have  had  their 
throats  rut  and  ha*  been  hurled  from  air- 
planes by  the  tyrai*.  (shouts.) 

A  few  hours  ago.Twe  said  farewell  to  the 
generous  people  of  flhe  United  States,  which 
through  its  governnjent  offered  its  hospital- 
ity to  the  exiles.  To  those  people,  as  to  other 
peoples  of  America  aiid  the  peoples  of  Europe, 
we  are  profoundly  grateful. 

We  have  shed  te«s  (for  our  separation) 
from  those  whom  w4  love  so  much,  but  here 
I  am.  (shouting)  "Ibday,  on  10  June  1978, 
after  almost  10  yeai  of  exile,  our  souls  are 
flooded  with  great  eknotion  as  we  share  the 
telluric  (telurico)  dimonstration  which  em- 
anates from  our  troAlcal  land,  as  we  are  ca- 
ressed by  the  breeds  of  our  seas  and  our 
mountains  and  as  wie  breath  the  vwirmth  of 
our  tropical  land.  Al  the  same  time,  we  feel 
that  we  can  remain  optimistic  and  proud,  as 
we  move  in  harmonyjwith  the  powerful  waves 
of  companionship,  ^ection  and  patriotism 
which  emanate  froii  this  crowd  of  com- 
patriots: women  an<J  men,  children  and  the 
elderly,  who  have  glv^n  us  this  warm  welcome 
which  reflects  a  najtlonal  aspiration  for  a 
better  Panama. 

On  this  memorabli^  date,  with  this  unfor- 
gettable sight  of  this  warm  welcome  from  the 
Panamanian  people,  We  return  to  the  father- 
land with  a  new  hist<^lc  mission — virith  which 
you  are  already  fam»llar— at  the  exact  mo- 
ment when  the  people  are  demanding  an  ex- 
planation from  the  lerson  who  is  guilty  of 
usurping  power  aid  looting  the  public 
wealth. 

The  despoiled  Panamanian  people,  whose 
legitimate  aspiration^  have  been  mocked  and 
who  have  been  vllelj  humiliated  when  they 
expressed  their  desire  for  improvement,  have 
a  great  recourse  against  oppression  and  the 


misery  vilely  imposed  I  y  the  tyrant.  Be  calm 
people,  be  calm. 


On  11  October  1968, 
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a  fatal  day  on  which 


Satanic  treason,  inspifed  by  lasciviousness, 
avarice,  covetousness  and  envy,  swept  our  be- 
loved land  . .  .  (incomplete  sentence  as  heard; 
Arias  repeats  himself)  On  11  October  1968,  a 
fatal  day  on  which  satpnlc  treason.  Inspired 
by  lasciviousness,  avaittce,  covetousness  and 
envy,  swept  our  privileged  land,  covering  it 
with  groans,  pain  and]  blood,  and  its  after- 
math of  imprisonmenlt,  torture,  homicide, 
prostitution,  narcotics  and  armed  robbery, 
a  political  era  of  conimunlBt  sympathizers 
was  begun,  the  conseqijences  of  which  have 
already  been  observe4  in  other  unhappy 
lands,  where  people  suffer  from  that  unnatu- 
ral and  anti-Christian  doctrine. 

Since  then,  gentlemen,  disorder  and  na- 
tional deterioration  planned  by  the  forces 
of  evil  at  the  point  of  bayonets,  machine- 
guns  and  tanks  have  lought  to  produce  in 
weak  and  frightened  |bou1s  a  mental  and 
physical  paraljrsis. 

Fortunately,  there  ^Ust  in  our  mUltary 
corps,  that  is,  the  polite,  which  la  made  up 
of  people  Uke  you,  as  in  all  the  armies  of 
the  world,  worthy  imitJ  which  for  the  sake  of 
their  own  honor  and  ijespect  for  their  uni- 
forms and  for  society  ihave  never  and  will 
never  offend  defensele^  citizens  and  cer- 
tainly not  defenseless  Women  and  children. 
Nor  have  they  ever  betrayed  their  comrades, 
their  government  or  tMeir  fatherland,  since 
they  know  that  those  who  practice  bloody 
oppression  in  the  short  or  the  long  run  are 
left  alone  with  their  tormented  consciences 
in  the  end. 

For  almost  10  years,  \  re  have  been  in  exUe, 
looking  from  our  hunble  patio  in  Florida 
toward  the  south,  towird  our  beloved  Pan- 
ama, reflecting  and  me<l  itatlng,  with  a  single 
hope  and  a  single  prater — that  the  Pana- 
manian people  might  a|  aln  become  a  symbol 
of  Justice  and  liberty,  tiat  there  might  again 
prevail  In  our  land  the  four  basic  freedoms: 
freedom  of  expression,  freedom  of  reUgion, 
freedom  of  opportunity  and  freedom  from 
fear,  and  that  Panama  will  become  the  sym- 
bol of  opportunity,  hcmor  and  respect  for 
individual  initiative  and  free  trade  and  serve 
as  an  example  to  the  entire  world. 

In  this  very  same  baikyard  in  Florida  we 
have  heard  of  and  felt  ip.  our  flesh  the  slan- 
derous accusations  and|  attacks  on  peaceful 
citizens  in  their  own  homes,  and  what  is 
worse,  the  disappearance  of  youths  and 
adults — both  men  and!  women — kidnapped 
without  leaving  a  tracel  and  later  buried  m 
silence  in  the  dark  of  <he  night  or  thrown 
Into  the  sea  from  alrpla4es.  (applause,  shout- 
ing) j 

From  our  exile  we  ha*e  heard  the  weeping 
of  the  souls  of  our  brotjiers  who  died  in  the 
mountains  in  Chirlqul,  Jn  the  mountains  in 
Veraguas,  or  who  disappeared  in  the  moun- 
tains of  Cocle  or  disappeared  and  died  on  the 
island  of  Colba.   (applawse,  shouting) 

These  voices  are  to  v^  a  divine  mandate. 
They  all  clamor  and  say  [that  this  is  the  hour 
to  enter  the  flnal  battld  for  our  Panama. 

The  example  and  sacflflce  of  these  Pana- 
manians who  have  falleh  in  combat  against 
the  tyranny,  the  irreproachable  conduct  of 
those  who  have  been  implacably  persecuted 
in  our  country,  as  well  at  the  persistent  work 
of  the  Association  of  Pktriotic  Women  and 
the  gestures  of  rebellion  on  the  part  of  the 
exiles  are  Joined  by  thej  legions  of  Panama- 
nians who  in  the  silencfe  of  their  unspoken 
hostility  have  taken  no4e  of  each  and  every 
one  of  the  abuses  and  sins  of  those  who  mis- 
takenly believe  they  arei  absolute  masters  of 
this  country,  (applause,,  shouting) 

The  whole  world  is  av^are  of  the  material, 
emotional,  mental  and  sbiritual  crisis  affect- 
ing our  country — hunger  poverty,  unemploy- 
ment,   misery,    drug    trifllcklng.    gambling. 
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(applause,  shouting)  the  drain  of  capitml. 
the  bankruptcy  of  businesses  and  obstacles  to 
honest  investors.  We  also  have  a  debt  of  al- 
most (3  billion  and  our  semlautonomous  in- 
stitutions are  disorganized.  What  do  native 
economists  say  at>out  the  government  mis- 
management by  this  despotic  tyrant?  When 
can  we  pay  the  $3  billion  owed  in  irrespon- 
sible loans  with  exorbitant  interest?  The 
truth  is  that  the  country  must  sacrifice  itself 
to  meet  these  international  commltmentB  and 
salvage  Ite  reputation. 

The  International  Monetary  Fund  Informs 
us  that  Panama's  economic  growth  index  la 
at  zero.  We  do  not  have  an  economy  of  our 
own.  (applause,  shouting)  • 

In  the  9  years  and  8  months  of  dictator- 
ship, the  Panamanians  have  watched  as  we 
slid  from  a  flourishing  and  expanding  econ- 
omy into  a  state  of  emergency.  Never  in  the 
history  of  Panama  had  the  state  used  such 
a  quaint  solution  as  the  emergency  plan, 
which  makes  evident  the  dictatorship's 
(applause,  shouting)  inability  to  find  posi- 
tive solutions,   (shouting,  applause) 

The  Panamanians  ask  for  work,  not  alms; 
they  want  permanent  Jobs,  not  gifts  of  tem- 
porary measures.  (Applatise  shouting.) 

As  long  as  we  have  the  same  government 
structures  we  have  now  and  the  same  team 
of  weak.  Indolent  men  at  the  head  of  gov- 
ernment (applause,  shouting)  we  shaU  have 
problems  such  as  the  labor  code  with  its 
whimsical  interpretations.  Another  example 
of  Incompetence  is  the  famous  housing  law, 
the  improvisations  of  which  have  caused  dis- 
trust and  unrest,  killing  the  Important  con- 
struction indtistry  and  related  activities. 
(Applause,  shouting.) 

In  this  caplUl.  which  they  have  tried  to 
turn  into  a  modem  Sodom,  we  see  the  de- 
structive neglect  of  luxurious  buildings  and 
luxurious  condominiums  In  the  downtown 
sector,  while  on  the  outskirts  we  see  miser- 
able and  costly  little  houses  which  are  per- 
manent monuments  to  the  squanderings  of 
the  years  when  our  economic  bonanza  was 
vilely  wasted.  (Shouting,  applause.) 

The  ruinous  state  investments,  such  as  the 
sugar  mills  and  the  farce  of  the  peasant 
settlements,  together  with  the  class  hatred 
promoted  by  official  circles,  have  caused  the 
division  and  dlslnteeration  of  the  Panama- 
nian family.  (Applause,  shouting.) 

The  disproportionate  increase  in  the  cost 
of  gasoline,  water,  lighting  and  gas  (shout- 
ing, applause)  has  Increased  the  cost  of  Uv- 
ing.  while  the  people  are  assaulted  and  robbed 
in  broad  daylight.  (Shouting,  applause.)  The 
excessive  taxes  of  every  kind,  and  especially 
the  famous  5  percent  tax  (shouting,  ap- 
plause) serve  only  to  increase  the  cost  of 
living  and  promote  administrative  corrup- 
tion, increasing  the  hunger  of  the  Panama- 
nian people.  (Shouting,  applause.) 

Nonetheless,  the  strict  control  of  the  press 
and  other  public  communications  media  con- 
ceals the  total  cataclysm  consuming  and 
destroying  us  little  by  little. 

Unemployment  in  the  rural  areas,  villages, 
towns  and  cities  keeps  growing  and  growing 
while  the  plundered  coffers  of  the  state,  the 
social  security  system,  the  casinos  and  the 
race  track  lie  empty.  (Shouts.)  The  only 
thing  left  to  the  citizens  Is  the  Infamous  drug 
traffic,  which  was  officially  atUcked  by  the 
U.S.  Senate  and  which  is  directly  connected 
with  the  principal  traitor's  family  and  paid 
assassins.  (Shouts,  whistles,  applause.) 

Medicines  are  needed  in  our  health  cen- 
ters (shouts  continue)  and  beds  are  needed. 
(Shouts — Arias  repeats  himself.)  Dear  peo- 
ple, medicines  are  needed  in  our  health  cen- 
ters and  beds  are  needed  in  the  hospitals  for 
the  poor — the  rich  have  them.  (Shouts.) 
Frightened  and  ashamed,  beggars  go  from 
house  to  house  asking  for  a  piece  of  bread. 
Meanwhile  the  rich  pass  by  in  planes,  in 
luxury  cars  (words  Indistinct).  (Shouts, 
applause.) 
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The  people  of  Colon  cannot  flnd  boneat 
jobs  to  feed  their  families  and  the  city  has 
been  turned  into  a  brothel.  (Shouts — Arias 
repeats  himself.)  The  people  of  Colon  cannot 
find  honest  Jobs  to  feed  their  families  and 
the  rulers  have  turned  the  city  Into  a  brothel. 
(Shouts,  applause,  whistles.) 

Remember  the  mutinies  that  took  place  in 
Colon  a  few  days  ago,  while  the  cynical  rulers 
distributed  the  Panamanian  people's 
money— 20,  50  and  100  dollar  bUls  (shouts)  — 
to  buy  votes  and  appease  their  perverted 
consciences. 

Furthermore,  the  administration  of  jus- 
tice has  become  a  sham  to  the  extent  that 
even  the  most  sensitive  judicial  cases  are  not 
decided  in  court  but  in  the  tMuxacka 
(Shouts.)  That  is  why  a  large  number  of 
Panamanians  have  been  subjected  to  an  un- 
constitutional sentence  of  ei^ile  or  have  been 
Imprisoned  without  any  due  process  other 
than  a  mere  police  order.  (Shouts.) 

The  return  to  constitutionaUty  is  the  goal 
of  all  good  Panamanians.  There  must  be  a 
change  of  ideas,  principles  and  structures. 
Men  must  be  employed  who  will  obey  the 
fatherland's  call  rather  than  tliat  of  a  psy- 
chopath who  should  be  in  an  insane  asylum, 
(shouts,  applause)  How  else  can  pubUc  faith 
be  restored  to  the  investor,  work  to  the 
worker,  incentives  to  the  producer  and  trust 
to  the  farmer  and  businessman? 

And  as  if  the  wickedness  and  infamy  of 
the  principal  traitor  were  not  enough,  he 
has  sold  the  fatherland  for  a  few  coins 
(shouts,  applause)  Just  as  Judas  sold  Our 
Lord  Jesus  Christ  (shouts,  applause)  and, 
like  Judas,  he  tries  in  his  ignorance  to  flee 
his  own  conscience,  putting  himself  to  sleep 
with  alcoholic  beverages  and  narcotics.  Do 
not  be  surprised  to  discover  some  day  that  he 
was  found  in  Ills  own  backyard  hanging  from 
some  tree,  (shouts) 

If  the  economic  situation  existing  In  the 
country  U  difficult,  if  the  pubUc  debt  Is  a 
cause  of  desperation  and  alarm,  if  unem- 
ployment and  the  high  cost  of  living  fill 
Panamanian  homes  with  anguish.  If  the 
lack  of  public  freedoms  and  the  violations  of 
human  rights  cause  pain  in  the  soul  of 
Panama,  then  no  less  alarming  is  the  eon- 
duct  of  otir  international  relations,  espe- 
cially our  relaUons  with  the  United  States, 
(applause) 

After  13  years  of  negotiations  during  which 
basic  positions  were  defined  and  the  basic 
rights  of  the  Panamanl\ns.  which  we  con- 
sider unrenounceable,  w.-re  defended,  the  fl- 
nal outcome  has  been  the  negotiation  of 
agreements  opposed  to  our  national  interests. 
The  loss  of  gains  already  made  through  the 
obstinate  •  truggle  waged  In  defense  of  our 
sovereignty  over  many  long  years  by  the  most 
distinguished  minds  of  our  country — who 
were  backed  in  the  streets  and  in  the  public 
places  by  the  Panamanian  people's  outcry — 
represents  a  retrogression  which  will  turn 
out  to  be  damaging  to  our  International 
image  and  extremely  harmful  to  our  sover- 
eignty and  national  Independence,  (shouts, 
applause) 

Unfortimately,  after  so  many  years  of  ne- 
gotiations, a  new  era  of  dissatisfaction  and 
protest — similar  to  that  elicited  by  the  1903 
Isthmian  convention — ^has  begun.  We  ask 
you.  Does  this  benefit  the  relations  between 
Panama  and  the  United  States?  (shouts  of 
"no")  Of  course  not.  (more  shouts  of  "no") 

This  Is  the  question  that  those  responsible 
for  the  results  we  are  now  deploring  should 
have  asked  themselves.  It  was  not  enough  to 
guarantee  economic  advantages.  The  negoti- 
ations was  not  aimed  merely  at  material  ben- 
efits. The  idea  should  have  been  to  eliminate 
the  causes  of  conflict  between  the  two  coun- 
tries, as  is  stated  in  the  well-known  Joint  dec- 
laration issued  on  3  April  1964.  While  we 
thought  that  the  recriminations  and  constant 
confrontations  arising  from  the  existence  of 
the  1903  treaty  and  the  complementary  trea- 
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ties  would  be  brought  to  an  end.  we  find  tbat 
new  sources  of  friction,  aerloua  friction,  have 
arisen  from  the  recently  signed  pacts.  Tlieae 
will  affect  future  generations,  that  Is  to  say 
you,  the  yoting  people  present  bere  mad  even 
the  present  generation,  because  It  wm  not 
be  long  before  conflicts  will  arise  as  a 
result  of  tmllatetml  Inteipcetatloas  at  whrnt 
has  not  been  clearly  established,  and  as  a 
result  of  certain  provlalons  which  obviously 
undermine  our  sovereignty  and  dignity  ac 
a  free  country  In  complete  contzol  of  its 
own  destiny,   (shouts,  spplause) 


AMERICAN  AGRICDLTDRB 
MOVEMENT 


HON.  CHARLES  E.  GRASSLET 

or  IOWA 
IN  THE  HOUSE  OF  BEPBE8E3rrATIVE8 

Thursday,  Jvly  20,  197B 

•  Mr.  GRASSLET.  Mr.  Speaker,  we  all 
have  memories  of  returning  from  the 
Christmas  break  for  the  beginning  of 
the  2d  session  of  the  95th  (ingress  to 
find  farmers  from  throughout  the  coun- 
try here  in  Washington.  Many  of  these 
farmers  were,  in  some  way,  associated 
with  the  American  Agriculture  Move- 
ment and  whether  we  agreed  with  them 
or  not  we  all  grew  to  appreciate  their 
ccmviction  and  perseverance.  As  many 
of  my  colleagues  probably  know,  this 
movement  is  still  very  much  alive.  It  has 
its  own  newspaper  which  is  published 
in  Iredell,  Tex.,  and  is  titled  "American 
Agriculture  News."  In  the  recent  summer 
edition  of  this  newspaper  appeared  an 
interesting  article,  with  photographs, 
dealing  with  the  U.S.  Department  of 
Agriculture  inspection  of  foreign  slaugh- 
ter houses.  The  title  of  the  article  is 
"Import  Inspection  Not  Einial  as  USDA 
Says." 

The  first  photograph  showed  the  dock 
of  a  USDA-approved  foreign  slaughter- 
house. Freshly  killed  beef  could  be  seen 
lying  directly  on  the  dock  and  being 
loaded  into  semiopen  trucks  for  trans- 
port to  a  boning  plant.  The  men  loading 
the  beef  were  wearing  street  clothing 
and  not  the  traditional  smocks.  Buzzards 
were  perched  on  the  roof  of  the  loading 
dock. 

The  other  photograph  showed  cattle 
being  held  in  a  preslaughter  pen.  The 
caption  under  the  picture  stated  that 
one  of  the  animals  in  the  picture  was 
infected  with  grubs  (worms). 

In  my  opinion,  the  article  asks  very  ap- 
propriately— are  sanitation  conditions 
equal  to  domestic  plants,  as  USDA  says? 
This  concern  is  extremely  important  and 
appropriate,  because  of  the  recent  de- 
cision by  the  administration  to  renego- 
tiate import  quotas  and  allow  more  meat 
to  be  imported  into  the  United  States, 
particularly  meat  that  can  be  processed 
in  plants  that  do  not  meet  the  same 
standards  of  cleanliness  as  American 
plants.  The  American  consumer  is  not 
protected  from  dirty  foreign  meat. 

For  the  benefit  of  my  colleagues  who 
have  not  had  an  opportunity  to  see  the 
recent  edition  of  American  Agriculture 
News,  the  text  of  the  article  follows: 
Impost  Inspection  Not  Equal  as  USDA  Sats 

"Under  current  laws  and  regulations,  meat 
may  be  imported  into  the  US  only  from 
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countries  that  we  recognized  as  having  meat 
Inspection  systems  EQUAL  to  domestic 
plants.  nSDA  veterinary  inspectors  visit 
these  plants  regularly  to  see  that  they  meet 
US  requirements  .  .  .  Meat  entering  the 
United  States  Is  relnspected  by  USDA  at  the 
port  of  entry,"  said  Howard  HJort  of  USDA 
when  he  was  advocating  that  Carter  increase 
beef  imports. 

The  pictures  accompanying  this  story  were 
taken  from  an  "approved"  slaughter  house 
which  ships  meat  to  the  United  States. 

Before  a  plant  In  a  foreign  country  can 
ship  meat  to  the  US,  the  country's  meat  In- 
spection system  must  be  officially  recognized 
as  equal  to  the  US  system.  This  is  based  on 
an  evaluation  of  the  country's  laws  and  regu- 
lations governing  its  Inspection  system,  and 
an  on-site  survey  of  the  system  In  operation. 

Additionally,  the  plant  Itself  must  be  cer- 
tified as  meeting  US  standards. 

rOBEICN      PLAMTS      »fBPECTZD      rOXnt      TIMBS      A 
TXAK 

us  veterinarians  are  supposed  to  visit  each 
foreign  plant  certified  for  export  as  often  as 
necessary  to  Insure  compliance  with  the 
law. 

Plants  reporting  large  volumes  and  other 
plants  of  special  concern  are  to  be  visited 
at  least  four  times  annually.  All  other  plants 
certified  are  to  be  visited  twice  a  year. 

This  is  in  sharp  contrast  to  US  Inspection 
requirements.  A  USDA  inspector  is  required 
to  be  on  premises  at  all  times  while  slaughter 
and  processing  is  taking  place. 

TWZHTT    MEN   INSPICT    1,100    PACKIKC    HOVSZS 

Says  Tom  Bedford,  Chairman  of  the  Ham- 
Uton  County,  Texas,  Independent  Cattle- 
men's Association,  "When  we  take  into  con- 
sideration that  there  are  1100  packing  plants 
in  the  20  foreign  countries  exporting  meat 
to  the  US  and  only  20  foreign  beef  Inspectors 
with  no  more  than  12  of  these  on  duty  at  a 
time,  we  cannot  believe  their  sanitation  sys- 
tem is  equal  to  that  of  the  US." 

Labeling  of  Imported  beef  is  required  only 
if  it  is  packaged  for  retail  sales  in  the  for- 
eign country.  Meat  that  will  be  further  proc- 
essed, chopped,  ground,  sliced,  comes  into 
this  country  labeled  with  the  country  of 
origin,  but  when  the  processor  slices  or  grinds 
it,  he  is  under  no  requirement  to  label  it  as 
foreign  beef. 

Many  food  processors  put  a  statement  on 
their  products  "contains  domestic  beef."  Yes, 
it  does  contain  domestic  beef— that  means  it 
contains  a  Uttle  domestic  fat  mixed  with 
Imported  beef  to  give  it  flavor.  You  notice 
the  label  does  not  say  "contains  ONLY  do- 
mestic beef." 

The  pictures  here  show  beef  being  loaded 
Into  semi-open  trucks,  unprotected  from 
fUes.  The  picture  of  the  cattle  about  to  be 
slaughtered  shows  that  they  are  only  old 
cows.  Hamburger  is  about  the  only  thing 
they  can  make  out  of  them.  (30  to  40  percent 
of  the  hamburger  you  buy  in  the  grocery 
store  is  Imported  beef.) 

Also  note  the  picture  of  the  outside  of  the 
plant— those  black  birds  perched  on  the  roof 
are  buzzards. 

Imported  beef  Inspection  la  equal  to  do- 
mestic beef  Inspection?  Who  is  klddlne 
who? «  * 
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MANDATORY   CONTROLS    NO    WAY 
TO  DEAL  WITH  HOSPITAL  COSTS 

HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALxroairiA 
IN  THE  HOU8B  OF  BEPRESENTATIVXS 

Thursday.  July  20.  1978 

•  Mr.  GOLDWATER.  Mr.  Speaker.  Tues- 
day's action  by  the  House  Commerce 
Committee  of  removing  the  mandatory 
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controls  provision  of  the  hospital  cost 
containment  bill  reflected  the  sound 
judgment  of  the  committee.  I  have  been 
particularly  conoerned  with  this  issue  be- 
cause of  the  thi(eat  mandatory  controls 
present  to  a  hosmtal  in  my  congressional 
district. 

The  Henry  Mairo  Memorial  Hospital  in 
Valencia,  Calif.,  Is  located  In  one  of  the 
fastest  growing  areas  of  the  State.  Man- 
datory controls  would  severely  affect  the 
hospital's  ability  to  provide  health  serv- 
ices in  the  face  of  a  rapidly  increasing 
demand.  HEW  Secretary  Califano  has 
called  the  voluntary  approach  "a  sham." 
But  he  should  cc^sider  the  case  of  Mayo 
Memorial  before  leveling  such  criticism. 
Mandatory  hospital  controls  fail  to  ad- 
dress the  localized  concerns  of  hospital 
administrators.  Prom  a  broader  perspec- 
tive, this  legislation  is  an  ineffective  way 
to  solve  the  probfcm  of  rising  health  care 
costs.  While  it  is  true  that  hospital  costs 
are  rising,  they  are  doing  so  at  a  slower 
rate.  The  latest  figures  show  a  rate  of 
decUne  from  16.8  percent  to  13.5  percent 
This  was  achieved  despite  a  13.7  percent 
increase  in  social  security  taxes,  and 
other  Government-imposed  costs— mini- 
mum wage  laws,  for  example. 

Consider  also  jthat  advances  in  bio- 
medical research  will  be  inhibited  by 
mandatory  controls.  Hospital  adminis- 
trators will  only  he  concerned  with  main- 
taining their  existing  level  of  services. 
Administrators  will  be  too  bogged  down 
with  the  exacting  demands  of  accounting 
and  fiscal  management.  The  actual  deUv- 
ery  of  health  services  will  be  neglected. 

In  their  vote  oil  Tuesday,  I  believe  the 
Commerce  Comn^ittee  took  note  of  the 
fact  that  our  experiences  with  price  con- 
trols have  been  [unsuccessful.  Further- 
more, is  it  fair  for  the  hospital  industry 
to  be  subject  to  controls,  when  the  goods 
and  services  a  hospital  consumes  are  not 
subject  to  price  restraints? 

I  applaud  the  Commerce  Committee 
for  Its  vote,  Mr.  l^eaker.  There  are  more 
effective  ways  to  approach  the  problem 
of  rising  health  cire  costs.* 


CAPTIVE      NAT  :ONS 


^^.  WEEK— 20TH 

OBSERVANCE 


op 
IN  THE  HOUSE 


HON.  GLENl   M.  ANDERSON 

C  %LIFORNIA 
OP"  REPRESENTATIVES 


Tuesday.  July  18.  1978 

•  Mr.  ANDERSC  N  of  California.  Mr. 
Speaker,  this  week  marks  the  20th  an- 
nual observance;  of  Captive  Nations 
Week,  commemorating  the  millions  of 
men  and  women  iround  the  world  who 
are  forced  to  live  imder  the  burden  of 
foreign  dominatioti. 

In  1978.  the  obatrvance  follows  closely 
upon  the  recent ;  events  in  the  Soviet 
Union  In  which  the  human  rights  of  two 
brave  individuals  ^ere  crushed  by  a  gov- 
ernment which  cannot  tolerate  free 
speech  by  Its  owa  citizens.  It  is  fitting 
In  many  ways  fhat  Captive  Nations 
Week  follow  the  Soviet  "show  trials" 
so  closely.  For  not  only  does  it  illustrate 
the  violence  with  which  expressions  of 


freedom  are  crushc 
demonstrates  that 
women  to  be  free 
pression  in  even 
political  systems. 
Captive  Nations 
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in  some  nations,  it 
tie  desire  of  men  and 
1  exist  and  find  ex- 
most  oppressive  of 

jreek  has  for  20  years 

years  served  as  a  ^affirmation  of  the 
belief  of  the  United  States  and  her  peo- 
ple that  every  nation  should  be  free  to 
pursue  its  own  desttny  In  a  world  gov- 
erned by  peace  and  cooperation.  And 
further,  that  the  statment  of  human 
Uberty  so  eloquently  expressed  in  our 
own  Declaration  of  Independence  was 
not  only  meant  for  kis.  but  for  men  and 
women  throughout  <he  world. 

Equally  as  important,  it  serves  as  a 
reminder  of  the  huinan  rights  and  Ub- 
erties  which  we  in  this  Nation  should 
hold  dear,  but  so  often  take  for  granted. 
Our  Nation's  record  in  safeguarding  our 
own  individual  rights  and  freedoms  is 
not  perfect,  but  it  ptands  alone  in  the 
diligence  and  effort  of  a  political  system 
and  a  people  in  protecting  those  rights 
among  all  the  nations  of  the  world.  We 
should  always  recognize  that  those 
rights  and  Ubertits  did  not  come 
cheaply,  and  stand  prepared  to  pro- 
tect them  again  whenever  necessary.* 


CUBA'S  C 


TRADE  UNIONS 


HON.  URRY  McDonald 


or  GEORGIA 


IN  THE  HOUSE  OP  ]  lEPRESENTATIVES 
Thursday.  J  ily  20.  1978 

•  Mr.  MCDONALD.  ]  to.  Speaker,  it  is  no 
secret  that  the  Carter  administration 
would  undoubtedly  have  recognized  the 
Commimist  dictatorship  in  Cuba  and 
have  promoted  full  diplomatic  and  trade 
relations  with  Havana  had  not  the  So- 
viet Union  used  its  satellite's  troops  to 
conquer  Angola.  The  strong  opposition  to 
Castro's  African  military  intervention  by 
the  American  people  has  made  a  full 
rapprochement  with  Cuba  politically 
"unwise"  for  the  Carter  administration. 
Nevertheless,  the  administration  has 
gone  out  of  its  way  to  remove  impedi- 
ments to  those  prompting  U.S.  relations 
with  the  Cuban  dictitorshlp. 

In  this  country  and  in  other  free  world 
countries,  there  havie  always  been  en- 
emies of  the  free  enterprise  system  of 
economic  competition  who  have  tried  to 
establish  monopolies.  The  leaders  of  the 
monopolist  tendenci^  see  great  advan- 
tages in  making  deals  with  the  Commu- 
nist regimes.  First,  In  many  instances, 
this  Government  upes  its  taxpayers' 
money  to  underwrite  investments  hi  fi- 
nancially shakey  Co|nmunist  countries. 
Second,  there  are  Iftrge  profits  to  be 
made  by  businessmen  immoral  enough  to 
make  use  of  the  Communist  slave  labor 
system.  The  Communists  control  their 
economy  by  bureaucmtic  fiat  backed  up 
by  an  apparatus  of  secret  police,  kan- 
garoo courts,  and  slave  labor  camps  to 
insure  obedience  on  the  part  of  the  work- 
ing people.  I 

In  a  Communist  country,  the  men  and 
women  who  work  foif  a  living  are  little 
more  than  slaves  of  tihe  state.  They  are 
all  enrolled  in  phonj  unions  which  do 
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not  have  the  right  to  strike.  Wages, 
hours,  working  conditions,  and  safety 
provisions  are  set  by  a  state  organ. 

As  the  AFL-CIO  bureaucracy  is  well 
aware,  I  am  strongly  opposed  to  their 
drive  to  end  right-to-work  State  laws  so 
that  working  men  and  women  would  be 
required  to  join  a  union,  and  pay  union 
dues,  in  order  to  be  able  to  hold  a  job. 
I  am  also  strongly  opposed  to  a  union 
bureaucracy  which  takes  money  from 
American  working  men  and  women  and 
spends  it  to  support  poUtical  causes  like 
the  Panama  Canal  giveaway,  gim  con- 
trol, the  so-Cf^ed  "equal  rights  amend- 
ment" and  forced  school  busing  which 
are  strongly  opposed  by  the  overwhelm- 
ingly majority  of  union  members. 

Therefore  it  is  with  particular  pleas- 
ure that  I  find  the  APTr-CIO  spending 
their  money  on  something  which  really 
does  benefit  union  members.  The  July 
edition  of  the  AFL-CIO  Free  Trade 
Union  News  published  the  following  ar- 
ticle by  Edward  Tonat  who  recently  vis- 
ited Cuba.  Mr.  Tonat.  as  you  know,  is  an 
aide  to  our  colleague  from  Miimesota 
(Mr.  Vento)  .  and  is  the  first  non-Com- 
munist to  be  able  to  inquire  directly  into 
the  state  of  working  people  in  Cuba.  The 
article  demonstrates  that  the  Cuban 
Communist  regime  has  not  moderated  its 
repressive  stance,  and  I  recommend  it 
highly  to  my  colleagues: 

Castro's  Captive  Unions 
(By  Edward  Tonat) 
It's  possible  that  what  I  may  remember 
longest  about  my  recent  visit  to  Castro's 
Cuba  was  a  tiny,  isolated  and  seemingly  un- 
important incident  that  occurred  just  out- 
side downtown  Havana.  During  a  casual 
stroll  I  wandered  by  a  low  stone  wall  on 
which  sat  a  couple  of  bright-eyed,  leg- 
dangling  kids.  One  of  the  youngsters,  dressed 
In  her  school  uniform  of  red  jumper  and 
white  blouse,  looked  up  and  a  big  smile 
spread  across  her  face.  Looking  at  me  she 
.^ked  laughingly,  "Tovarisch?" 

The  tyke's  asking  whether  I  was  a  "com- 
rade" sticks  with  me  because  it  symbolizes 
the  sovletlzation  of  so  much  of  Cuban  life 
over  the  past  19  years. 

As  a  former  international  representati  7e 
of  the  United  Auto  Workers  and  a  long-time 
union  member,  I  came  to  Cuba  (along  with 
a  group  of  Washington  press  people  and  law- 
yers) curious  about  the  conditions  of  Cuban 
labor  and  the  state  of  trade  union  freedoms. 
There's  no  way  of  preparing  yourself  for 
such  an  Inquiry.  Castro  has  not  allowed  visas 
to  union  leaders  or  union  journalists  from 
the  free  world.  Nothing  has  been  written  in 
English  on  Cuban  unions;  obviously  Castro 
is  not  over-anxious  to  have  even  foreign 
Communist  publications  study  the  Cuban 
"labor  movement."  Thus,  you  can  search  In 
vain  through  the  bound  volumes  of  the  Com- 
munist Dally  World,  published  in  New  York, 
and  never  find  any  report  in  depth  on  labor 
In  Cuba,  although  the  DW  never  spares 
panegyrics  where  other  Cuban  subjects  are 
concerned,  including  the  arts,  politics,  and 
armed  forces. 

Not  even  In  Cuba  Itself  can  you  obtain 
any  printed  or  even  nUmeographed  informa- 
tion on  Cuban  unions.  Visitors'  questions 
sometimes  are  answered  by  the  ever-present 
"experts"  or  guides  assigned  to  foreigners, 
but  It  becomes  clear  very  early  that  Castro 
and/or  his  Russian  "advisers"  are  not  proud 
of  their  labor  movement,  at  least  not  proud 
enough  of  it  to  want  to  have  it  written 
about. 

Piercing  together  the  union  pictiire  must 
be  accomplished,  therefore,  from  many  frag- 
mentary sources  in  and  out  of  Cuba,  admit- 
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tedly  an  unsatisfactory  method,  but  no  al- 
tematlv*  exists. 

Certain  basic  conclusions,  however,  are 
Inevitable.  These  include: 

Under  Castro  there  is  no  free  labor  move- 
ment; 

There  la  no  ooUecttve  bargaining; 

There  Is  no  right  to  strike; 

There  is  no  independence  or  Internal 
democracy  either  in  the  natloiuU  or  local 
unions; 

After  10  years  of  Castro-Communist  rule 
the  Cuban  labor  movement  today  is  quite  as 
badly  off,  in  terms  of  democratic  freedoms, 
as  It  was  under  the  Batista  dictatorship. 

Accurate  wage  rate  statistics  are  Inqtoastble 
to  come  by,  as  are  other  terms  of  whatever 
union-management  agreements  may  exist. 
Castro  has  announced  no  general  pay  increase 
during  the  past  year  as  have  the  Communist 
governments  of  Russia  and  China. 

About  98  percent  of  Cuba's  workforce — 
2,633,300  workers — belongs  to  the  Confedera- 
tion of  Cuban  Workers,  a  figure  unmatched 
among  the  free  labor  movements  of  the  world 
and  far  more  suggestive  of  unionism  behind 
the  Iron  Curtain  than  the  voluntary  union- 
ism of  nontotalitarian  countries. 

No  pretense  is  made  that  Cuban  unions 
bargain  or  negotiate  on  wages,  hours,  work- 
ing conditions  or  fringe  benefits.  AU  are  im- 
posed from  above  by  a  ministry  for  the  par- 
ticular industry  and  apparently  not  even  In- 
dustry and  apparently  not  even  Involving 
pro  forma  consultation  with  workers.  AU 
labor-management  relations  are  "adminis- 
tered" by  the  federal  Ministry  of  Labor  under 
an  umbreUa  National  Code  adopted  in  1961. 

Rank-and-file  unionists  can  vote  annually 
for  their  local  section's  (I.e.,  local  union's) 
general  secretary,  secretary  of  treasury,  or- 
ganizer, secretary  of  health,  and  secretary  of 
education.  But  they  are  aUowed  no  direct 
voice  In  the  selection  of  municipal,  provincial, 
or  national  officers  who  are  chosen  to  repre- 
sent their  union  within  the  ministry  which 
regulates  their  particular  industry,  whether 
it's  Agriculture  and  Livestock  Development, 
the  Sugar  Industry,  the  Food  Industry,  Basic 
Industry,  Communications,  Education  or 
whatever. 

Thus,  neither  the  workers  nor  their 
"unions"  have  any  voice  in  the  determina- 
tion of  earnings,  hours,  health  and  accident 
safeguards  on  the  job,  or  their  top  union 
officials. 

Ilie  Castro  government's  monopoly  of  all 
labor-management  functions  is  complete  be- 
cause all  enterprise  has  been  nationalized 
and  therefore  everyone  works  for  the  gov- 
ernment. Only  very  smaU  farms  remain  in 
private  hands,  and  even  here  the  government 
is  engaged  In  a  long-range  program  to  ab- 
sorb the  small  farms  Into  the  large  agrlcul- 
tival  collectives,  reminiscent  of  Stalin's 
forced  collectivization. 

Inevitably  the  CTC  Is  affiliated  Internation- 
ally with  the  Communist-controlled  World 
Federation  of  Trade  Unions,  an  organization 
dominated  by  the  Kremlin.  There  Is  no  record 
of  any  convention  action  or  any  vote  taken 
on  the  CTC's  affiUatlon  with  the  WFTU. 

A  major  reason  for  the  impotent  role  as- 
signed to  Cuban  unions  is  undoubtedly  the 
desire  of  Castro  and  his  Soviet  advisers  to 
keep  labor  subordinate  to  the  political  in- 
frastructure. Throughout  Cuba  every  factory, 
apartment  building,  shop  and  large  farm  has 
Its  Committee  for  the  Defense  of  the  Revolu- 
tion. Once  a  civil  defense  force,  the  CDR  is 
now  a  national  movement  that  functions  In 
a  dozen  ways  as  a  government  appendage. 
The  CDR  serves  as  an  auxiliary  police  force 
and  mobilizes  "volunteer"  brlfpades  to  work 
on  farms  and  In  factories.  The  CDR  spies  on 
workers  for  tardiness,  absenteeism,  or  what 
It  may  decide  is  laziness.  The  CDR  conducts 
classes  and  seminars  on  Marxism-Leninism 
and  International  Communism.  It  leads  cam- 
paigns for  scrap  collection  and  recycling,  and 
for   Immunization   drives.   Numerically   the 
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CDS  la  twice  aa  powerful  aa  the  CTC,  with 
5,000.000  Cubans  over  14  years  of  age  enllatenl 
In  more  than  30,000  CDR  local  organ  iMtkma 
Tlie  free  prcaa  has  dla^>peared  from  Cuba 
as  completely  as  free  trade  unionism.  At  one 
time  more  than  a  dooen  daUlea  putAlahed  In 
Havana  alone.  Castro  today  allows  only  two 
newspapers  to  publish  and  both  ate  ooo- 
trolled  by  the  Communist  Party,  wbicb  in- 
cldentauy  Is  not  a  mass  party'  but  an  eUte 
group  of  perhaps  200.000  members. 

Paralleling  the  content  of  the  Soviet  pw. 
the  national  news  in  Cuban  newqwpers  con- 
sists cliiefly  of  speeches  by  Castro  and  his 
top  bureaucrats,  plus  reports  on  the  opening 
of  new  industrial  enterprises  and  on  workers 
who  have  surpassed  their  work  quotas. 

That  a  free  labor  movement  and  a  free  picas 
should  be  completely  banned  both  for  the 
present  and  as  a  futiuv  potential  can  hardly 
be  considered  surprising  when  it  is  realized 
what  a  relentlessly  tight  stranglehold  the 
Soviet  Union  holds  on  the  Cuban  economy. 
The  USSR  supports  Cuba  to  the  tune  of 
ai.OOO.OOO-a-day — actually  at  the  rate  of 
$37S,000,000-a-year — plus  huge  amounts  of 
mUltary  hardware  which  Cuban  troops  are 
now  using  to  kill  the  people  of  various 
African  countries. 

In  addition,  the  USSR  reinforces  Its  gnp 
on  the  Island's  economy  by  building  sugar 
factories.  Iron,  steel  and  nickel  processing 
plants  and  other  facilities,  and  then  requir- 
ing the  Cubans  to  pay  the  construction  cost 
by  shipping  half  of  the  plant's  production  to 
the  Soviet  Union  for  a  ^>eclfled  number  of 
years. 

Russian  industrial  experts  and  advisers 
today  set  aU  the  major  production  goals, 
determine  factory  quotas  and  workers  pro- 
duction "norms"  and  even  decide  pay  dif- 
ferentials. The  latter  can  range  from  a 
monthly  minimum  wage  of  75  pesos  to  1,000 
for  skUled  and  professional  workers.  With 
Russian  ukases  determining  wages  and  pro- 
duction quotas,  additional  reasons  can  be 
seen  why  no  collective  bargaining  could  be 
tolerated  In  Cuba. 

Only  90  mUes  from  American  soil  Fidel 
Castro  is  operating  "Cuba's  tropical  Gulag 
Archipelago,"  according  to  the  highly-re- 
spected  International  Rescue  Committee. 

Among  the  Archipelago's  victims  are  un- 
counted numbers  of  union  officials  and  mem- 
bers. 

"Estimates  of  the  number  of  prisoners  vary 
from  6.000  to  more  than  50,000,"  says  the 
IRC.  "The  5.000  figure  has  been  given  by 
Castro  himself  and  by  other  Cuban  officials. 
It  is  obviously  understated.  No  dictatorial 
government  has  even  given  a  correct  count 
of  its  opponents  in  prison.  Tet  even  this 
figure  in  proportion  to  Cuba's  population  Is 
higher  than  the  number  of  political  convicts 
In  the  Soviet  Union  In  relation  to  Russia's 
population." 

The  IRC's  indictment  continues,  "What  is 
most  appalling  in  the  case  of  Cuba's  prisoners 
is  the  unconscionable  length  of  Incarcera- 
tion those  opposed  to  the  government  have 
to  sulTer.  Lack  of  lood,  lack  of  water,  lack  of 
medical  attention,  lack  of  space,  lack  of  ex- 
ercise and  other  brutalities  have  been  a  con- 
sUnt  method  of  dealing  with  thoae  who 
have  refused  reeducation. 

"In  Cuba,  sentences  run  up  to  SO 
years.  .  .  ." 

Fidel  Castro's  contempt  for — and  probably 
his  fear  of — democratic  labor  opinion  In  the 
free  world  Is  demonstrated  In  the  repeated 
refusals  of  his  Communist  government  to 
respond  to  (or  even  acknowledge)  inquiries 
concerning  his  Imprisonment  of  Cuban 
union  leaden. 

On  April  28,  1976.  a  group  of  Latin  Ameri- 
can union  leaders  met  with  the  Cuban  am- 
bassador in  Venezuela  to  inquire  about  the 
fate  of  27  Cuban  imlon  officials  who  were 
(and  still  are)  prisoners  of  Castro  and  held 
incommunicado.  The  Latin-American  union 
representatives  also  presented  to  the  am- 


22082 

iMwndor  s  petition  on  the  Imprisonments 
signed  by  100  Ubor  leaders  from  all  over 
Latin  America.  The  visitors  had  a  list  of  the 
27  Cuban  union  prisoners,  but  the  ambassa- 
dor arrogantly  refused  to  accept  either  the 
lUt  or  the  petition  and  in  fact  even  re- 
fused to  discuss  the  question  at  all. 

The  rejected  petition  said  that  the  Jailed 
Cuban  unlonlsto  not  only  had  received  long 
prison  terms  on  unspecified  charges  but  also 
bad  "been  prevented  from  leaving  the  coun- 
try during  the  last  16  years."  The  petition 
asked  for  freedom  for  the  Imprisoned  Cu- 
bans who  had,  the  petition  said,  "made  un- 
deniable historical  contributions  to  the 
cause  of  the  Uberatlon  of  the  Cuban  people 
from  tyranny." 

These  then  are  the  fnUts  of  19  years  of 
Castro's  rule  on  behalf  of  the  BCremlin.  Cuba 
did  have  a  tradition  of  free  trade  unionism 
that  started  with  the  organization  of  the 
Tobacco  Workers  Union  in  1892.  When 
Spanish  repression  in  the  18908  forced  many 
Cuban  labor  leaders  to  fiee  to  Florida  they 
continued  as  strong  unionists  in  the  United 
SUtes.  Some  played  prominent  roles  in  the 
early  growth  of  the  APL  at  the  turn  of  the 
century.  But  the  splrtt  of  Cuban  demo- 
cratic unionism  was  never  sUfled  despite  a 
succession  of  oppressive  regimes. 

The  kids,  like  the  ones  I  encountered  sit- 
ting on  the  wall,  are  the  brightest  part  of  the 
Cuban  scene.  Perhaps  their  generation  will 
produce  a  second  struggle  for  freedom  and 
Independence  from  a  foreign  occupier 
and  spark  the  restoration  of  free  democratic 
unionism.* 


PUNITIVE    DAMAGES     HELP    KEEP 
INSURANCE  INDUSTRY  IN  LINE 

HON.  JOHnTuFALCE 

OF  MSW  TOMC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Jxdy  20.  1978 

•  Mr.  LaPALCE.  Mr.  Speaker.  Insurance 
companies  are  encountering  a  trend 
wherein  unsuccessful  claimants  imder 
health,  accident,  flre.  property  or  life 
policies  are  seeking  punitive  damages 
Invariably,  these  cases  charge  insurers 
with  blatant  disregard  of  the  insureds 
rights  and  claim  deceptive  or  bad  faith 
refusals  to  pay. 

As  a  recent  article  appearing  in  the 
Courier  Express— July  10,  1978— by 
Ralph  Nader  notes,  the  insurance  lobby 
is  trying  to  persuade  State  legislatures 
to  prohibit  these  awards.  However,  as 
Mr.  Nader  notes,  the  insurance  com- 
panies themselves  are  "proving  every 
day  what  a  salutary  effect  punitive  dam- 
age awards  are  having  on  their  internal 
operations."  Moreover,  "the  best  defense 
against  punitive  damage  suits  is  to  avoid 
them  by  thoughtful,  careful,  equitable 
administration  of  •  •  •  [insurance!  con- 
tracts •  •  •."  It  is  noteworthy  that  this 
last  statement  was  made  by  the  chair- 
man of  the  board  of  the  Occidental  Life 
Insurance  Co. 

The  article  foDows: 

iMsvBAMcs  Inoxjmr  PxoRmro  to  Bxat 

Punitive  Oaicaoi  Laws 

(By  Ralph  Nader) 

Trinidad  Perez  was  working  as  a  Janitor  at 

a  Oeneral  Dynamics  plant  In  California  when 

an  accident  on  the  ;ob  left  him  toUUy  and 
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permanently  disabled.  His  company  was  cov- 
ered under  a  disability  policy  issued  by 
Aetna  Life  Insurance. 

Despite  a  statezjent  by  his  physician  aul 
a  verification  by  Aetna's  claims  adjuster  that 
Perez  was  physlcaBy  disabled,  the  Insurance 
company  concluded  the  opposite  and  denied 
the  claim.  | 

After  a  lawsuit '  was  filed  against  Aetna 
by  Perez,  it  was  learned  that  Aetna  did  not 
obtain  all  his  mectical  reports  and  that  the 
company's  medical  department  never  re- 
viewed the  case.  Tke  injured  worker  charged 
Aetna  with  a  "bafl  faith"  handling  of  his 
claim  and  asked  the  court  for  punitive 
damages.  i 

Although  the  dl^kbUlty  benefits  under  the 
policy  came  to  abolit  $15,000,  Aetna  chose  to 
settle  the  case  Just  before  it  reached  trial 
for  $150,000. 

This  Is  but  one|  example  of  many  cases 
won,  settled  or  pending  in  the  California 
courts  charging  njsurance  companies  with 
deceptive  or  bad  faith  refusals  to  indemnify 
insured  people.  Whether  under  health,  ac- 
cident, fire,  propertjy  or  life  policies,  the  pat- 
tern is  similar  in  these  cases:  blatant  dis- 
regard of  the  Insu^d's  rights  are  leading  to 
punitive  damage  Swards  that  are  sending 
shock  waves  thrbughout  the  Insurance 
Industry.  | 

Lawyers  such  as  I  William  Shemoff  of  San 
Diego,  who  specialize  in  these  Insurance 
fraud  cases,  believe  that  only  the  punitive 
damage  spectre  wlB  lead  to  reforms  within 
insurance  companies  to  improve  their  claims 
handling  practices.  Certainly,  Shemoff  says, 
most  of  the  state  Insurance  commissioners 
are  not  going  to  db  the  Job  nor  have  they 
in  the  past.  | 

lelr  reasoning,  the  Call- 
1dlng  other  state  courts 
ipany  executives  are  be- 
.       „  ^  lessage  and  are  respond- 

ing into  two  dlspaittte  ways. 

Plrst,  as  is  typical,  the  insurance  lobby  Is 
trying  to  persuade  state  legislatures  to  pro- 
hibit the  punitive  4amage  award  in  personal 
injury  and  bad  falti  cases.  Punitive  damages, 
in  contrast  to  coqipensatory  damages,  are 
not  a  proper  function  of  civil  litigation,  the 
lobby  says  over  and  over  again. 

Decades  of  legal  commentary  and  court 
decisions  provide  a  deep  refutation  of  this 
assertion.  Por  out  oC  the  anguished  crucibles 
of  thousands  of  catts  has  come  the  admoni- 
tion from  Jury  or  Judge  to  those  serlotuly 
culpable  corporatlonis : 

"You  must  pay  punitive  damages  to  make 
more  likely  that  you  not  do  to  others  what 
you  did  to  this  unfortunate  plaintiff." 

Having  failed  to  persuade  the  courts,  the 
insurance  lobby  is  prepared  to  continue 
spending  millions  of  the  policyholders'  dol- 
lars next  year  to  gf  t  the  politicians  to  stop 
the  courts. 

Second,  Insuranci  companies  are  proving 
every  day  what  a  salutary  effect  punitive 
damage  awards  are>  having  on  their  Internal 
operations.  One  condpany  dismissed  the  man- 
agers who  were  responsible  for  fraudulent 
activities  that  cost  Mie  firm  $750,000  instead 
of  the  $90,000  that  a  good  faith  settlement 
would  have  incurred. 

The  chairman  of  the  board  of  Occidental 
Life  Insurance  Company,  Earl  Clark,  indi- 
rectly gave  the  best  tribute  to  the  punitive 
damgae  award  when  he  told  his  Industry 
colleagues:  I 

"Every  Judgment!  on  a  suit  of  thU  type 
impairs  the  Industry's  character  in  the  eyes 
of  the  public.  Tlie  best  defense  against 
punitive  damages  stilts  is  to  avoid  them  by 
thoughtful,  careful,  equitable,  administra- 
tion of  our  contracts — from  the  first  contract 
with  a  prospective  purchaser  to  the  handling 
of  every  claim  under  the  contract. 

"These  lawsuits  fcre  not  baaed  solely  on 
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By  the  force  of 
fomia  cases  are  pr. 
to  act.  Insurance  co 
ginning  to  get  the 


claims  action,  they  al  o  involve  advertising, 
sales  literature,  the  Conduct  of  the  agent, 
group  policyholders  ahd  administrative  con- 
duct, underwriting  and  preservation  of  con- 
fidential personnel  information." 

Mr.  Clark  went  on  |o  propose  an  upgrad- 
ing of  claims  standards  in  the  form  of  an 
industry-^ATTltten  code  for  enactment  as  state 
regulations.  i 

There  are  SO  state  legislatures  and  thou- 
sands of  courts.  Our  eountry  achieves  some 
of  its  finest  hours  when  it  keeps  the  doors 
to  the  courtroom  open  and  flexible.  Where 
else  is  the  legal  safeguard  to  come  from 
after  legislatures  and  Egencies  are  found  In 
industry's  back  pocket?! 


CONGRESS  MUST  END  DISCRIMI- 
NATION AGAIIfST  THE  SELF- 
EMPLOYED 

HON.  JACk  F.  KEMP 

or  tn^  TOBK 
IN  THE  HOUSE  OP  itEPRESENTATTVES 

Thursday.  JUly  20.  1978 

•  Mr.  KEIXP.  Mr.  Speaker,  Congress 
must  begin  now  to  fend  the  discrimina- 
tion against  the  se^-employed.  It  is  a 
discrimination  which  has  grown  gradu- 
ally, often  as  a  result  of  laws  originated 
here.  It  is  a  discrimination  which  will 
grow  even  worse  if  new  proposals  of  the 
administration  are  sidopted. 

The  self-employed  are  the  backbone 
of  this  country's  economy.  These  are  the 
people  who  own  and  pperate  the  millions 
of  small  businesses  Which  employ  a  large 
percentage  of  our  Workforce  and  con- 
stitute a  large  percentage  of  our  total 
economy,  small  businesses  which  often 
are  just  themselves  and  their  families. 
These  are  the  people  who  take  risks,  who 
take  their  own  hard-earned  savings  and 
their  own  labor  and  create  Job  opportu- 
nities for  others,  go<)ds  and  services  for 
consumers,  and  growth  potentials  for  the 
economy. 

Yet,  what  does  the  Federal  Govern- 
ment do  in  return?!  It  taxes  them  so 
heavily  that  it  reduces  the  reward  for 
risk  taking  and  theiteby  their  incentive 
for  risk  taking.  It  layers  on  costly  regula- 
tions and  paperwork,  reducing  their 
reward  and  adding  (o  the  costs  to  con- 
sumers. It  structures  the  estate  tax 
portions  of  the  tax  code  in  such  a  way  as 
to  make  it  very  difpcult  to  pass  these 
businesses  to  their  spns  and  daughters, 
in  many  cases  forciilg  sales  which  lead 
ultimately  to  less  oompetiticm  and  to 
economic  concentration.  And  much  more. 

The  American  Ba^  Association  Jour- 
nal had  an  enlightening  article  in  a  re- 
cent issue  on  exactl^  this  point.  In  its 
introduction,  it  put  the  issue  to  Congress 
and  to  the  administration  directly: 

The  self-employed  ai)e  treated  worse  than 
poor  country  cousins  by  tax  law,  especially 
when  they  conduct  businesses  or  professions 
in  noncorporate  form,  ^t's  time  to  end  this 
discrimination. 


It  is  time  we  take 
Mr.  Speaker,  and  en^ct 
discrimination. 

The  article  follows 


up  that  challenge, 
laws  to  end  this 
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(From  the  American  Bar  Association  Jotir- 
nal.  May  1978] 

DiSCBIMINATION  AGAINST  THE  SELT-EMPLOTED 

(By  John  S.  Nolan  >) 

The  Carter  administration  has  proposed 
that  the  existing  federal  Income  tax  bene- 
fits of  employer-provided  medical,  disabil- 
ity, and  group  term  life  Insurance  plans 
(generally  referred  to  as  welfare  plans)  be 
allowed  only  if  the  plans  cover  a  broad 
group  of  the  work  force  and  do  not  discrim- 
inate in  favor  of  highly  paid  employees.  Self- 
employed  persons  cannot  obtain  the  benefits 
of  these  welfare  plans,  however,  even  though 
they  provide  the  benefits  to  all  of  their  em- 
ployees. These  benefits  are  denied  to  the 
self-employed  as  employers.  The  result  is 
discrimination  against  the  self-employed 
who  conduct  businesses  or  professions  in 
noncorporate  form  as  compared  to  corporate 
employees. 

It  is  the  position  of  the  American  Bar  As- 
sociation that  this  discrimination  against 
the  self-employed  should  end.  Congress  in  re- 
cent years  has  eliminated  certain  other 
specific  discriminations  against  the  self- 
employed  In  the  treatment  of  qualified  re- 
tirement plans.  Por  the  same  reasons  the 
benefits  of  these  medical,  disability,  and 
group  life  Insurance  plans  should  be  made 
available  to  self-employed  persons  as  em- 
ployers If  they  meet  the  standards  adopted 
by  Congress  in  response  to  the  administra- 
tion's proposals  for  coverage  of  employees 
and  nondiscrimination. 

The  administration's  proposals  are  based  on 
securing  the  protection  provided  by  em- 
ployer-provided welfare  plans  for  a  wide 
group  of  employees.  The  administration 
seeks  to  continue  the  tax  incentives  for  the 
adoption  of  these  plans  but  to  require  cov- 
erage of  a  broader  group  and  prevent  dis- 
crimination in  favor  of  shareholder-employ- 
ees and  highly  paid  employees. 

These  same  reasons  equally  suggest  that 
the  benefits  of  these  provisions  be  extended 
to  self-employed  nersons  If  they  provide  the 
benefits  to  the  same  broad  group  of  their 
employees  and  do  not  discriminate  in  favor 
of  themselves  or  their  highly  paid  employ- 
ees. Extension  of  the  opportunity  to  secure 
the?*  benefits  to  sell -employed  persons  will 
result  In  widespread  adoption  of  nondis- 
criminatory welfare  plans  by  unincorporated 
businesses  and  will  extend  plans  to  many 
lower-income  employees  not  now  protected. 

The  availability  of  these  benefits  should 
not  depend  on  the  type  of  business  organiza- 
tion. The  distinction  between  self-employed 
persons  and  employees  under  existing  law 
has  caused  many  self-employed  persons  to 
Incorporate  their  businesses  so  that  they  be- 
come employees  and  can  share  in  these  bene- 
fits. In  many  cases,  however,  professional 
persons  are  unwilling  or  unable  to  incorpo- 
rate their  professional  practices.  In  any 
event,  the  Incentive  to  adopt  these  welfare 
plans  to  benefit  a  broad  class  of  the  employ- 
er's work  force  should  not  depend  on  whether 
the  employer  Is  or  is  not  able  or  wUling  to 
Incorporate  his  business. 

In  acting  on  the  Carter  administration's 
proposal,  Congress  should  provide  the  same 
tax  treatment  for  self-employed  persons  as 
Is  provided  to  employees,  subject  to  the  same 
conditions  and  limitations. 

The  tax  treatment  of  benefits  under  these 
welfare  plans  is  only  one  instance  of  dlscrim- 
InaUon   In   exlsUng   law   against   the   self- 


>  This  article  U  based  on  testimony  of  the 
American  Bar  Association  to  the  House  Ways 
and  Means  Committee  on  March  7  In  the  tax 
reform  hearings.  The  testimony  was  pre- 
pared by  the  Committee  on  Retirement  Ben- 
efits Legislation  and  presented  by  John  S. 
Nolan,  chairman  of  the  commltee. 
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employed.  They  also  are  subject  to  much 
more  severe  discrimination  under  the  pro- 
visions of  the  Internal  Revenue  Code  gov- 
erning "qualified"  retirement  plans.  WhUe 
Congress  has  taken  some  steps  In  recent 
years  to  eliminate  It,  the  basic  discrimina- 
tion still  exists.  This  discrimination  is  no 
longer  necessary  or  appropriate  In  view  of 
the  comprehensive  regulatory  tax  provisions 
adopted  with  respect  to  these  plans  in  the 
Employee  Retirement  Income  Security  Act  of 
1974. 

In  general,  an  employee  covered  by  an  em- 
ployer-sponsored retirement  plan  qualified 
under  the  Internal  Revenue  Code  receives 
highly  favorable  tax  treatment.  The  em- 
ployee Is  not  taxed  on  amounts  contributed 
by  the  employer  on  the  employee's  behalf  to 
a  trust  under  the  retirement  plan  at  the 
time  of  the  contribution,  although  the  em- 
ployee's right  to  the  contribution  may  be 
completely  vested  (nonforfeitable).  In  addi- 
tion, the  investment  earnings  of  contribu- 
tions are  also  exempt  from  tax.  The  employee 
is  taxed  only  on  the  receipt  of  the  amounts, 
which  Is  generally  after  retirement. 

These  are  major  tax  benefits  and  have 
prompted  the  widespread  adoption  of  quaU- 
fied  plans  by  employers. 

Until  1962,  however,  self-employed  persons 
were  not  entitled  to  any  of  the  tax  benefits 
of  qualified  retirement  plans.  Since  1962  they 
have  been  entitled  to  benefits,  but  to  a  much 
lesser  extent  than  employees  and  subject  to 
much  more  severe  conditions  than  those  im- 
posed upon  corporate  plans.  The  result  has 
been  and  continues  to  be  discrimination 
against  the  self-employed.  The  history  of  this 
development  is  important  to  an  understand- 
ing of  the  discrimination  that  exists. 

HISTOKT   or   BJt.    10   PBOVXSXONS 

Responding  to  widespread  criticism  of  dis- 
crimination. Congress  in  the  Self-Employed 
Individuals  Tax  Retirement  Act  of  1962  (gen- 
erally known  as  H.R.  10)  for  the  first  time 
permlted  self-employed  persons  to  partici- 
pate In  qualified  pension  or  profit-sharing 
plans.  A  self-employed  person  could  con- 
tribute amounts  up  to  10  per  cent  of  earned 
income,  not  to  exceed  $2,500  per  year,  to  a 
qualified  plan.  Only  one  half  of  the  contribu- 
tions were  deductible  for  federal  Income  tax 
purposes,  however. 

In  the  Foreign  Investors  Tax  Act  of  1966. 
Congress  removed  this  latter  limitation  so 
that  the  full  amount  of  the  contribution 
was  deductible.  In  addition,  self-employed 
persons  could  contribute,  but  not  deduct, 
additional  amounts,  limited  in  most  cases  to 
$2,500. 

These  provisions,  permitting  what  popu- 
larly became  known  as  HJt.  10  plans.  In- 
cluded a  complex  structure  of  special  re- 
quirements and  restrictions  In  addition  to 
those  regularly  Imposed  by  the  Internal  Rev- 
enue Code  on  all  qualified  plans. 

The  H.R.  10  provisions  were  enacted  to  give 
self-employed  individuals  access  to  retire- 
ment plans,  but  on  a  much  more  limited 
basis  than  employees.  Congress  acted  to 
correct  in  part  the  discriminatory  effect  of 
the  Internal  Revenue  Code  at  that  time,  and 
the  HM.  10  provisions  were  considered  to  be 
in  the  public  Interest  because  they  nutde 
self -employment  somewhat  more  attractive, 
relative  to  employment  with  a  corporation, 
and  therefore  would  help  to  keep  small  busi- 
ness strong  and  Independent  professional 
practice  thriving.  Noting  the  emergence  of 
the  professional  corporation.  Congress 
thought  it  desirable  to  provide  that  a  self- 
employed  p>erson  might  participate  In  em- 
ployee retirement  plans  without  having  to 
become  an  employee  of  his  own  corporation. 

The  complex  structure  of  special  limita- 
tions «nd  restrictions  for  H.R.  10  plans  was 
enacted  in  1962  because  the  Internal  Revenue 
Code   at   that   time    contained   Inadequate 
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provisions  to  govern  vesting,  partlclpatlaii. 
distribution  of  benefits,  and  other  matters. 
There  was  no  ES.JSJL  then  to  provide  a 
comprehensive  statutory  framework  for  aU 
qualified  retirement  plans. 

Criticism  continued,  however,  as  to  tb« 
discriminatory  effects  of  the  severe  limita- 
tions on  amounts  that  could  be  aet  aside  by 
self-employed  persons  for  their  retirement 
and  the  special  requirements  and  restric- 
tions i^jplicable  to  HJt.  10  plans.  Oomparl- 
sons  continued  to  be  made  to  the  far  more 
liberal  provisions  for  plans  covering  em- 
ployees. The  American  Bar  Association  and 
other  organisations  adopted  positions  eaUlng 
for  complete  elimination  of  the  qwdal  treat- 
ment of  self-employed  persons. 

Congress  responded  In  part  In  1974  la 
E.R.I.S.A.  by  Increasing  the  amount  that 
could  be  contributed  and  deducted  to  15  per 
cent  of  earned  income,  not  to  exceed  $7JS00 
per  year,  and  by  making  other  llberaUslng 
changes.  At  the  same  time  Congress  lnq>aeed 
limitations  on  the  benefits  participants  In 
any  qualified  plan  could  enjoy,  although 
these  limitations  were  far  more  liberal  than 
those  applicable  to  self-employed  persons.  A 
smaU  but  Important  action  also  was  taken 
In  the  Tax  Reform  Act  of  1976  In  extending 
the  estate  tax  exclusion  available  with  re- 
spect to  an  Interest  In  a  qualified  plan  to 
the  Interest  of  a  self-employed  person.  Previ- 
ously this  exclusion  had  not  been  available 
to  the  self-employed. 

E.R.I.SA.  impoeed  a  massive  regulatory 
structure  on  all  qualified  plans.  This  Included 
extensive  provisions  dealing  with  all  of  the 
areas  that  were  the  subject  of  the  special 
limitations,  requirements,  and  restrictions 
originally  adopted  In  the  Revenue  Act  of 
1962  for  self-employed  plans. 

The  special  provisions  for  self-employed 
plans  are  no  longer  necessary  or  desirable 
in  light  of  this  new  regulatory  structure. 
Major  slmpUficatlon  of  EJlJSJi.  would  be 
achieved  by  elimination  of  all  or  most  of 
these  special  provisions.  This  becomes  ap- 
parent from  an  analysis  and  comparison  of 
the  qualified  plan  provisions  as  they  affect 
employees  and  self-employed  persons  fol- 
lowing the  enactment  of  EA1£JI. 

THE    EFFECT    OF    EJIXS.*. 

Treatment  of  corporate  employees 
In  E.RJ.S.A.  Congress  provided  new,  q>e- 
clflc  limitations  on  contributions  or  braefits 
employers  may  provide  to  their  employeee 
under  a  qualified  retirement  plan.  These 
limitations  depend  on  the  type  of  qualified 
retirement  plan.  The  Internal  Revenue  Code 
now  provides  that  an  employee  may  enjoy 
an  annual  contribution  by  his  employer  to  a 
trust  for  the  employee's  benefit  pursuant  to 
a  qualified  "defined  contribution  plan"  In 
an  amount  not  exceeding  $25,000  per  year 
(adjtisted  for  cost-of-living  Increases) .  A  de- 
fined contribution  plan  Is  a  plan  such  as  a 
money  purchase  pension  plan,  profit-sharing 
plan,  or  stock  bonus  plan  under  which  a 
specific  amoTuit  is  set  aside  In  trust  in  an 
individual  account  for  the  particular  em- 
ployee. The  employee  subsequently  receives 
(generally  on  retirement)  an  annuity  for 
himself,  or  himself  and  his  spouse,  or  a  lump- 
sum payment,  based  on  whatever  his  indi- 
vidual account.  Including  the  investment 
earnings  of  the  account,  will  provide  at  that 
time. 

SimUarly,  the  code  now  provides  a  limita- 
tion on  the  benefits  an  employee  may  receive 
under  a  qualified  "defined  benefit  plan." 
The  employee  may  enjoy  the  benefit  of  an 
annual  contribution  by  his  employer  to  a 
trust  for  the  employee'r  benefit  that  wlU  pro- 
vide the  employee  an  annuity  of  up  to  $76,000 
per  year  (adjusted  for  cost-of-living  In- 
creases). A  defined  benefit  plan  Is  an  ag- 
gregate-funded pension  plan  providing  an- 
nuities to  the  employees  m  fixed  amounts. 
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or  <tot«nnlxukble  by  »  fixed  formula  bMed  on 
■uch  faeton  m  age  and  length  of  aerrloe. 
The  employer  must  contribute  to  theae  plans 
whatever  amounts  are  required  from  time 
to  time,  determined  actuarially,  to  meet  these 
fixed  benefit  obligations  (that  is,  to  "fund" 
the  benefits) . 

Although  B.RJ.aA.  initially  set  a  $38,000 
limit  for  defined  contribution  plans  and  a 
$75,000  Umit  for  defined  benefit  plans,  Con- 
greas  also  reoognlaed  the  need  to  adjust 
theae  amounts  for  Inflation,  and  these  limita- 
tions are  Indexed  to  refiect  increases  in  the 
cost  of  imng.  The  changes  In  the  cost  of  liv- 
ing have  Increased  these  limitations  from 
$36,000  to  $30,050  and  from  $75,000  to  $00,160, 
respectively. 

EJIJ.S.A.  also  provides  that  an  employee 
may  enjoy  the  benefits  of  both  a  defined 
contribution  plan  and  a  defined  benefit  plan 
(or  aeveral  of  each  In  any  combination) ,  pro- 
vided that  the  combined  effect  of  plans 
adopted  by  any  controlled  group  of  employees 
doee  not  exceed  140  per  cent  of  the  statutory 
limits.  If  the  employer  contributes  $30,050 
to  a  defined  contribution  plan  for  the  em- 
ployee. 100  per  cent  of  that  limitation  has 
been  utilized,  and  only  40  per  cent  of  the 
defined  benefit  plan  limitation  could  then 
be  used.  The  annual  benefit  payable  under 
the  defined  benefit  plan  of  the  same  em- 
ployer then  could  not  exceed  836,068  (40 
per  cent  of  $90,160) .  This  is  commonly  known 
as  the  rule  of  1.4. 

Treatment  of  aelf-employed  persona 
In  addition  to  establishing  limitations  on 
contributions  or  benefits  for  employees  under 
EJIJ.S.A..  Congress  also  improved  the  bene- 
fits available  to  self-employed  persons.  They 
may  now  contribute  an  amount  up  to  16 
per  cent  of  earned  income,  not  to  exceed 
$7,500  In  any  year,  to  a  trust  pursuant  to  a 
qualified  defined  contribution  plan.  The  self- 
employed  person  may  deduct  this  amount 
for  federal  income  tax  purposes,  thereby 
achieving  to  this  extent  the  same  treatment 
alTorded  employees  who  are  not  taxed  on 
employer  contributions  for  their  accounts 
although  their  rights  are  fully  vested. 

In  addition,  a  self-employed  person  may 
make  additional  nondeductible  contribu- 
tions. If,  however,  he  is  an  "owner- 
employee,"  these  additional  contributions 
are  Umlted  to  10  per  cent  of  earned  income, 
not  to  exceed  $3,500  per  year.  An  owner- 
employee  is  a  person  with  a  10  per  cent  or 
greater  Interest  In  capital  or  profits  of  the 
business. 

tmilke  the  llmltotions  applicable  to  cor. 
porate  employees  under  B.R.I.8.A.,  neither 
the  $7,500  limit  nor  the  $3,500  limit  is  in- 
dexed for  oost-of -living  Increases.  These  llm- 
ItoUons  should  be  contrasted  with  the  pres- 
ent limitation  for  employees  of  $30,060. 

In  addition,  K.RJB.A.  made  possible,  as 
a  practical  matter,  for  the  first  time,  defined 
benefit  plana  for  aeU-empIoyed  persons. 
Benefits  under  these  plans  are  subject,  how- 
ever, to  a  special  set  of  UnilUtlons.  which 
are  appUcable  In  addition  to  the  $75,000 
annual  limit  on  benefits  applicable  to  all 
qualified  plans  (Includmg  aU  HJl.  10  plans) . 
Under  these  special  limitations,  a  self-em- 
ployed person  may  receive  a  maximum 
"basic  benefit"  based  on  that  person's  age 
when  he  is  first  covered  by  the  plan.  To  de- 
termine this,  the  code  provides  a  table  of 
percentages  to  be  multiplied  by  the  self- 
employed  person's  earned  mcome,  disregard, 
ing  earned  Income  over  $50,000  In  any  year 
ThU  measures  the  benefit  amount  in  the 
form  of  a  straight  life  annuity  based  on 
that  year's  earnings  which  may  be  paid  to 
the  self-employed  peraon  beginning  at  age 
06.  The  table  la: 

Age  when 

participation  began      AppUeable  percentage 
30  or  less 8.6 

40 :  ii 


EXTENSIOirS  OF  REMARKS 


48 

60 

55 

00  Or  over. 


3.6 

3.0 

3.6 

a.o 

Regulations  are  'to  be  Issued  to  provide 
amounts  for  ages  not  specified  in  the  table. 

An  illustration  of  how  this  maximum 
basic  benefit  limitation  restricts  the  amount 
of  benefit  for  a  selff-employed  person  may  be 
seen  from  this  example.  Assume  a  self- 
employed  person  w$8  46  at  the  time  of  adop- 
tion of  a  plan  and  that  person  made  In 
excess  of  $60,000  for  that  year  and  each  suc- 
ceeding year.  The  maximum  annual  benefit 
that  could  be  provided  that  person  would 
be  an  annuity  of  $36,000  per  year  (3.6  per 
cent  X  $60,000  x:  30  years  of  earnings). 
This  figure  should  be  contrasted  with  the 
current  E.R.I.S.A.  limit  for  employees  of 
$90,160. 

It  also  should  bi  noted  that  If  this  self- 
employed  person  decided  to  begin  his  annuity 
earlier  (for  example,  at  69i^),  or  desired  to 
take  a  joint  and  survivor  annuity  at  66  In 
order  to  protect  his  spouse,  the  basic  benefit 
amount  would  be  less,  reflecting  in  both  ta- 
stances  an  actuarial  reduction  of  the  amount 
computed  under  the  table.  This  special  limi- 
tation on  benefits  \mder  a  self-employed  de- 
fined benefit  plan,  moreover,  effectively  pre- 
vents the  plan's  ttking  into  account  past 
service  for  benefit  accrual  purposes.  Other 
plans,  however,  ma|  give  full  recogniUon  to 
past  service. 

Another  exempli  of  the  discrimination 
against  the  self-eoaployed  occurs  by  reason 
of  special  restrictions  on  integrating  self- 
employed  plans  wlti  social  security  benefits. 
Generally,  under  ritlrement  plans  covering 
corporate  employeaa.  the  relative  propor- 
tion of  contributions  or  benefits  for  hleher- 
Income  employees  i|uy  be  Increased  by  "In- 
tegrating" the  plan  With  social  securitv  bene- 
fits. This  process  pehnits  the  plan,  in  effect, 
to  take  into  accoun^  part  of  the  social  secu- 
rity benefits  an  en%>loyee  will  receive  as  if 
they  were  provided  under  the  plan,  recog- 
nizing that  the  em|>loyer  has  paid  the  em- 
ployer portion  of  social  security  taxes  to  pro- 
vide them.  I 

NO  INTXOaATION  WOTH  SOCIAL  SXCTTaXTT 

On  the  otlier  hand,  a  defined  benefit  plan 
that  covers  a  self-employed  person  who  is  an 
owner-employee  m$y  not  be  Integrated  to 
any  extent  with  social  security  benefits.  A 
defined  contribution  plan  covering  self- 
employed  persons  may  be  Integrated,  but  if 
the  plan  covers  one  or  more  owner-employees, 
the  integration  may  be  provided  only  under 
such  additional  stringent  conditions  that  this 
option  is,  as  a  practical  matter,  unavailable 
In  most  cases.  For  example,  a  plan  covering 
an  owner-employee  may  be  integrated  with 
social  security  only  if  no  more  than  one  third 
of  the  amount  of  t<  tal  deductible  contribu- 
tions are  made  on  ht  half  of  owner-employees. 

As  we  saw,  E.B.li.A.  allows  employees  to 
enjoy  benefits  under  both  a  defined  contri- 
bution and  a  defln$d  benefit  plan  (Includ- 
ing more  than  one  of  each  type  of  plan), 
provided  that  the  relative  coverage  under  all 
defined  contribution  plans  when  added  to 
the  relative  coverage  under  all  defined  bene- 
fit plans  does  not  exceed  140  per  cent  of  the 
B.R.I.S.A.  limitations  for  defined  contribu- 
tion and  defined  benefit  plans.  A  self-em- 
ployed person,  how«ver,  may  not  enjoy  the 
beneflU  of  any  Increase  In  the  H.R.  10  limita- 
tions by  being  covered  by  both  defined  contri- 
bution and  defined  benefit  plans.  The  use  of 
the  rule  of  1.4  is  not  permitted. 

This  means  that  if  a  contribution  of  $3,760 
were  made  to  a  defined  contribution  plan  on 
behalf  of  a  self-employed  person  ;tog 
earned  income  in  eicess  of  $60,000,  60  per- 
cent of  the  applicable  limitation  would  have 
been  used  (60  percent  of  $7,600).  As  a  re- 
sult, the  benefit  available  to  this  individual 
under  a  defined  benefit  plan  would  be  re- 
duced by,  in  effect,  powering  the  applicable 
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self-employed  indl- 
^ner-employee"  must 
BstrlctionB  and  limi- 
ill  employees  partici- 
it   plan   covering   an 


percentages  In  the  tab)e  for  "basic  benefits" 
by  50  percent. 

Self-employed  Individuals  who  participate 
in  a  plan  are  also  sub  ect  to  dlscrimmatory 
treatment  of  diatributi  >ns  of  benefits.  When 
they  separate  from  serrlce,  they  are  not  en- 
titled to  avail  themselves  of  lump-sum  dis- 
tribution treatment  bi^t  must  defer  all  dis- 
tributions until  they  have  attained  60 14  to 
enjoy  that  treatment,  Employees,  on  the 
other  hand,  may  use  the  benefits  of  the 
lump-sum  dlstributiod  provisions  on  their 
seperatlon  from  service.  This  enables  them 
to  enjoy  either  the  v$ry  favorable  averag- 
ing  treatment  or  to  avoid  immediate  taxa- 
tion by  rolling  over  tbe  distribution  to  an- 
other qualified  plan  or  an  Individual  retire- 
ment account  (IJt.A.) . 

A  retirement  plan  fa 
vldual  who  is  an   "oti( 
contam  still  further 
tatlons.  For  example, 
pating   in   a   retlremeij 

owner-employee  plan  knust  be  entitled  to 
immediate,  100  percent  vesting.  This  should 
be  contrasted  with  theE.R.I.S.A.  vestmg  re- 
quirements that  permit  other  plans  to  defer 
vestmg  for  substantial  periods  of  time  and 
to  delay  100  percent  vesting  for  as  long  as 
fifteen  years. 

Retirement  plans  covering  owner-employ- 
ees also  must  provide  that  all  employees  will 
participate  If  they  havi  three  or  more  years 
of  service,  regardless  of  their  age.  The  par- 
ticipation requirementa  of  E.R.I.S.A.,  on  the 
other  hand,  permit  employees  to  be  excluded 
until  they  reach  35. 

One  special  effect  of  the  participation  and 
vesting  requirements  aapllcable  to  plans  cov- 
ering owner-employee^  Is  that  employees 
who  have  three  or  more' years  of  service  must 
participate  and  vest  Immediately  on  the 
adoption  of  the  plan.  14  the  case  of  other  re- 
tirement plans,  years  of  service  prior  to  adop- 
tion of  the  plan  may  be  disregarded. 

If  a  profit-sharing  plan  covers  an  owner- 
employee,  the  plan  must  provide  a  definite 
formula  for  contributions.  In  other  plans, 
the  employer  may  resesve  the  right  to  make 
discretionary  contributions  and  to  decide 
what,  if  any,  to  contrilxite  after  the  cloee  of 
the  plan  year. 

An  owner-employee  t$ay  not  withdraw  any 
benefite  from  a  plan  ttntll  he  has  reached 
60^.  except  for  any  npndeductlble  contri- 
butions he  has  made,  and  must  begin  to  draw 
benefite  by  70^.  The  benefit  must  be  payable 
over  a  period  not  lon^r  than  the  lives  of 
the  owner-employee  and  his  spouse,  or  their 
life  expectancies.  Other  plans  do  not  have 
these  restrictions.  Employer  benefite  need 
only  begin  by  65,  or  on  termination  of  service, 
or  after  ten  years  folidwing  entry  Into  the 
plan,  whichever  Is  latest. 

In  addition,  special  penalty  taxes  apply 
with  respect  to  contributions  by  self-em- 
ployed persons  in  excess  of  the  statutory 
llmlta  and  are  imposed  on  premature  distri- 
butions to  owner-emplosrees.  Plans  including 
owner-employees  are  subject  to  much  more 
severe  prohibited  transaction  rules,  and  they 
do  not  enjoy  various  exemptions  applicable 
to  other  plans.  Investnient  and  operational 
fiexibillty  is  restricted  i$uch  more  than  with 
other  plans. 

Varloiis  other  special  I  limitations  ^ply  to 
plans  benefiting  self-einployed  persons  or 
owner-employees.  In  recent  years  there  has 
been  a  gradual  congressional  program  of 
eliminating  some  of  the  differences  in  treat- 
ment of  employees  and  the  self-employed, 
but  major  discriminations  still  exist. 

THX   PaorXSSIONAL   COaPCStATTOK  DKVXLOPMKNT 

One  consequence  of  this  discrimination 
has  been  widespread  incorporation  of  profes- 
sional activities.  By  Incorporating,  self- 
employed  persons  bebome  employees  of 
their  corporation,  receliving  their  Income 
as  salaries  and  bonuses,  and  adopting  a 
qualified  retirement  plsb  and  welfare  plana 
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to  cover  themselves  as  employees.  The  emer- 
gence and  growth  of  professional  corpora- 
tions reflect  the  strong  incentive  self-em- 
ployed persons  have  to  avoid  the  restrictions 
and  limitations  on  H.B.  10  plans. 

Every  state  has  enacted  special  statutory 
provisions  permitting  professionals  to  incor- 
porate their  practices.  Under  the  pressure  of 
coiu-t  decisions,  the  Internal  Revenue  Serv- 
ice has  given  full  recognition  to  professional 
corporations.  Self-employed  persons  may 
avoid  the  restrictions  and  limitations  on 
their  participation  in  qualified  plans  if  they 
are  willing  to  Incorporate.  A  large  number 
of  physicians  and  lawyers  practicing  alone 
or  in  small  partnerships  have  followed  this 
course,  but  larger  law  firms  and  accounting 
firms  for  the  most  part  have  not. 

The  decision  to  incorporate  is  a  difllcult 
one  for  many  professionals.  It  poses  legal, 
tax,  and  other  problems  that  are  wholly  un- 
related to  the  qualified  retirement  plan  pro- 
visions of  the  code.  The  result  Is  that  a  ma- 
jority of  professional  persons  have  not  In- 
corporated. For  them  the  discrimination  that 
existe  has  only  been  compounded. 

Oiven  the  ability  of  self-employed  persons 
to  avoid  the  HJl.  10  restrictions  through  in- 
corporation, it  is  apparent  that  the  special 
restrictions  and  limitations  that  apply  only 
to  self-employed  plans  are  no  longer  neces- 
sary or  desirable.  This  is  particularly  so  in 
view  of  the  comprehensive  regulatory  struc- 
ture E.R.I.S.A.  has  made  applicable  to  all 
retirement  plans. 

Why  should  the  self-employed  person  be 
able  to  contribute  and  deduct  a  lesser 
amount  to  a  defined  contribution  plan  than 
a  corporation  may  for  one  of  ite  shareholder- 
employees?  Why  should  the  self-employed 
persons  be  entitled  to  a  slgnficantly  smaller 
annuity  tfter  retirement  under  a  defined 
benefit  plan  than  a  corporate  employee 
whether  or  not  he  Is  an  owner  of  the  busi- 
ness? E.R.I.S.A.  set  a  definite  limitation  on 
the  total  amount  of  annual  contributions 
under  a  defined  contribution  plan  and  the 
annual  benefit  imder  a  defined  benefit  plan. 
These  limitations  should  be  u'-l'ormly  ap- 
plicable to  all  plans.  The  parti  alar  limit  on 
contributions  or  benefite  should  not  depend 
on  whether  an  individual  has  chosen  to  con- 
duct his  business  through  the  legal  structure 
of  a  corjwratlon. 

AMXRICAN  BAX  ASSOCIATION 
BECOMMEKDATION8 

It  Is  the  position  of  the  American  Bar  As- 
sociation that  Congress  should  eliminate  all 
the  discriminatory  limitations  and  condi- 
tions now  applicable  to  self-employed  plans. 
E.R.I.S.A.  has  Imposed  on  all  qualified  re- 
tirement plans  comprehensive  and  complete 
requirements  with  respect  to  coverage,  vest- 
ing, fiduciary  responsibility,  prohibited 
transactions,  commencement  of  benefite, 
and  other  matters.  There  is  no  need  for  the 
additional  superstructure  of  complex  spe- 
cial H.R.  10  limitations,  some  applying  to  all 
self-employed  persons  and  some  only  to 
owner-employees,  without  any  clear  ration- 
ale for  the  distinctions.  The  ellmlnat'on  of 
the  special  limitations  and  restrictions 
would  promote  the  goal  of  equal  tax  treat- 
ment of  similarly  situated  individuals.  A 
major  simplification  of  our  tax  laws  would 
be  achieved  by  elimination  of  the  special 
structure  in  the  code  for  H.R.  10  plans, 
either  in  whole  or  in  large  part. 

Equally  important,  removal  of  this  dis- 
crimination will  provide  a  powerful  incen- 
tive for  adoption  of  new  qualified  retirement 
plans  by  unincorporated  businesses.  This 
will  extend  the  coverage  of  the  private  pen- 
sion system  to  many  low-income  persons  not 
now  protected. 

At  the  least,  the  $7,500  limit  on  deductible 
contributions  by  self-employed  persons 
should  be  indexed  to  the  cost  of  living.  Under 
E.R.I.S.A..  the  annual  limitation  on  contri- 
butions to  a  defined  contribution  plan  has 
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risen  by  $5,080.  This  Is  almost  as  much  as 
the  total  limit  on  contributions  by  adf- 
employed  persons. 

Beyond  this,  if  the  specific  contributions 
and  benefit  limitations  of  ns..  10  are  not 
removed,  self-employed  persons  should  at 
the  very  least  be  permitted  to  contribute 
amoimts  to  a  defined  contribution  or  defined 
benefit  plan  in  excess  of  theee  levels  if 
necessary  under  accepted  actuarial  assump- 
tions to  provide  a  single  life  annuity  at  age 
66  equal  to  at  least  60  percent  of  their  earned 
Income  for  the  five  years  preceding  the  year 
of  contribution.  Of  cotirse.  the  contribution 
or  t>enefit  for  the  self-employed  person  could 
not  exceed  the  respective  E.R.I.S.A.  limita- 
tions on  contributions  and  benefite.  This  lat- 
ter proposal,  while  not  doing  away  with  all 
aspects  of  discrimination,  would  at  least  per- 
mit self-employed  persons  to  provide  a  re- 
tirement benefit  for  themselves  consistent 
with  the  low  side  of  an  average  level  of 
benefite  now  generally  provided  by  qualified 
retirement  plans  in  the  United  States.* 


A  CHANGINO  CONGRESS 


HON.  ARLAN  STANGELAND 

OF   KIMNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  20.  1978 

•  Mr.  STANGELAND.  Mr.  Speaker,  a 
number  of  articles  have  appeared  as- 
sessing the  work  of  this  Congress.  One 
of  the  best  observations  to  date  was  done 
by  my  colleague  from  the  Second  District 
of  Minnesota  (Mr.  Hagedorn).  For  the 
benefit  of  the  other  Members  of  Congress 
and  the  public  I  submit  my  colleague's 
address  before  the  National  Limestone 
Institute's  33d  annual  convention: 
Retlections  on  A  Chancing  Congbess 

(Address  by  Congressman  Tom  Hacedoxn) 

(Introduction    by   NLI   Director   Donald   F. 

Brielmaier) 

It's  often  difficult  in  a  rural  community 
I  think  to  feel  that  you  may  not  be  adequate- 
ly represented  by  your  Congressman.  The 
second  district  of  Minnesota  is  a  rural  com- 
mtmlty.  Farming  is  the  backbone  of  ite  econ- 
omy. We  therefore  feel  very  fortuante  in 
our  district  to  have  as  our  representative  a 
man  who  Is  not  only  a  successful  State  and 
Federal  Legislator,  but  a  successful  farmer. 
He  tells  me  that  he  goes  home  on  three  or 
four  weekends  a  year  in  the  early  spring  to 
plant  the  160-acre  farm  that  he  sUU  owns  to 
Southern  Minnesota  In  an  area  to  which  we 
have  the  privilege  of  supplytag  him  lime  oc- 
casionally, though  I'm  not  sure  we  have  sup- 
plied him  any — I've  got  to  talk  to  him  about 
that.  He  does  still  work  the  land,  as  it  were. 

There  arent  too  many  Congrsesmen  left 
like  that.  He  would  also  be,  I  think,  one  of 
the  first  to  tell  you  that  to  survive  on  a  160- 
acre  farm  today  would  be  quite  a  battle.  But 
he's  well  aware  of  what's  involved  in  a  farm- 
er's problems.  I  think  another  interesting 
side  note  that  Bob  and  his  staff  weren't 
aware  of  was  that  he  began  his  career  in  Fed- 
eral  politics  at  least  by  beating  the  odds  to  a 
glorious  manner.  He  took  on  Frlte  Mondale's 
college  debate  partner — a  man  from  Man- 
kato — which  is  where  I  am  from — which  is 
the  largest  community  I  believe  In  his  dis- 
trict, at  least  one  of  the  larger  ones,  and  he 
whopped  him  good.  It  was  to  the  total  as- 
tonishment of  everybody  in  the  knowhow, 
all  of  the  political  experts  felt  that  Tom  was 
never  going  to  be  able  to  handle  this  guy^Sis 
opponent  was  also  associated  with  the  Lime- 
stone Business  and  he  was  a  cutetone  fabri- 
cator, and  maybe  If  he'd  known  that.  Tom, 
he  wouldn't  have  felt  too  worried  alMut  It. 
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The  National  Federation  of  Independent 
Bustoess.  to  which  many  of  ua  belong,  has 
rated  Congressman  Hagedorn  as  one  at  only 
seven  to  Congress  who  by  tlielr  standards 
carries  a  100%  voting  record  as  It  applies 
to  the  snuiii  bustoessman.  And  to  most  of  ns 
to  this  room,  that's  pretty  signlflcaat.  rtam 
a  seat  on  the  House  Agricultural  CXunmittee, 
today's  speaker  is  rapidly  gaining  recogni- 
tion as  a  very  conservative  and  stalwart  de- 
fender of  the  American  farmer.  A  sncoeasful 
Congressman,  however,  cannot  limit  himself 
to  one  issue.  For  example,  our  guest  >«m  tak- 
en leadership  roles  to  such  diverse  toples  as 
the  food  stamp  provisions  of  the  farm  bill 
and  the  controversy  over  the  building  or 
the  rebuilding  of  lock  and  dam  38  on  the 
Mississippi. 

And  then  a  Congresslcmal  move  to  rewrite 
Health.  Education  and  Welfare  Baepitml 
Planning  Guidelines,  which  woxUd  have 
denied  speedy  access  to  a  hospital  for  many 
rural  Americans.  Of  special  toterest  to  many 
In  NLI  Is  that  from  his  seat  on  the  House 
Public  Works  and  Transportation  Commit- 
tee his  is  the  voice  opposing  the  diversion 
of  money  from  a  much-needed  highway  pro- 
gram. The  topic  of  his  presentation  today  Is 
"Refiectlons  On  A  Changing  Congress."  Ladles 
and  gentlemen,  one  of  the  Republican  Party's 
future  leaders.  Congressman  Tom  Hagedorn 
of  Mliuiesota. 

Thank  you  very  much  Don.  It's  a  pleasure 
to  have  an  opportunity  to  address  this 
luncheon  here  today  of  the  National  Lime- 
stone Institute.  No.  Don.  you  havent  sold 
me  any  Limestone— I  have  a  pH  of  between 
6.9  and  7.1,  which  is  pretty  good  shape  there 
for  that  part  of  Southern  Minnesota.  Any- 
way, I  am  pleased,  as  I  said  earlier,  to  have 
a  chance  to  visit  with  you  a  little  bit  about 
some  of  the  changing  times  In  Congress, 
especially  stoce  I  came  to  Washington  to 
the  very  early  months  of  1976.  I  thought  Fd 
make  a  few  preliminary  oommente,  before 
I  get  toto  some  of  the  current  Issues,  to  potot 
out  to  you  that  perhaps  the  biggest  change 
In  the  last  fev  years,  and  I  think  It  started 
to  change  right  during  the  Watergate  era. 
Is  that  the  Memt>ers  have  become  much 
more  Individualistic. 

We  used  to  have  a  very  powerful  system 
in  Congress.  The  Speaker  of  the  House  could 
literally  pull  strings  and  dictate  the  votes 
and  the  actions  of  many  members  of  Con- 
gress, but  we've  seen  the  predictability  of 
Congress  diminished  considerably  to  recent 
months. 

I  think  we  can  also  say  to  some  extent  that 
speclnl  intereste  have  lost  some  of  their 
traditional  support.  Common  Situs.  If  I 
might  point  to  an  Issue  that  I'm  sure  many 
of  you  are  concerned  about,  Is  one  which 
hnd  been  debated  for  over  two  decades,  and 
yet  when  everythlne  flte  right — we  had  a 
President  who  wanted  It.  and  we  had  an 
overwhelmingly  labor  dominated  Congress 
that  said  they  were  for  Common  Situs — 
when  push  really  came  to  shove,  and  they 
really  had  to  stand  up  and  be  responsible 
to  the  American  people,  there  rematoed  a 
majority  that  said.  "Look,  we've  plaved  this 
issue  to  the  hilt,  and  we've  raised  all  the 
money  we  can  from  the  contractors  and 
from  the  labor  unions,  and  we  really  cant 
let  this  become  law."  and  we  defeated  It 
bv  a  five  vote  margin. 

Another  issue  that  came  up  to  this  seeslon 
of  Congress  which  surprised  many  people 
by  ite  defeat  was  Cargo  Preference  legisla- 
tion. You  remember  to  the  last  campaign 
that  the  American  Seafarers  Umona  and 
some  of  those  organizations  were  very  to- 
volved  in  getttog  commitmente  from  Presi- 
dential candidates  and  a  lot  of  key  mem- 
bers of  Congress.  They  would  support  a 
massive  amount  of  Federal  subsidy  and 
mandate  that  a  certato  percentage  of  oU 
be  shipped  In  American  bottoms  rather  than 
rely  on  foreign  made  bottoms.  That  waa  go- 
tog  to  Increase  the  cost  of  our  petroleum 
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products  thmt  we  conaume  In  this  country 
by  anywhere  from  one  to  three  cents  per 
gallon,  <lepen«Ung  on  whose  figures  you  use. 
Because  these  estUnates  range  from  a  cost 
of  980  mUUon  to  $000  mllUon  dollars  a  year. 
Congress  defeated  this  decisively. 

Much  of  that  I  think  is  to  the  credit  of 
a  group  that  I  don't  align  myself  with  too 
often.  In  this  particular  instance.  Common 
Cause  led  the  battle  and  they  started  sort- 
ing through  the  contributor's  list  to  mem- 
bers  of  Congress  and  found  literally  thou- 
sands and  thousands  of  dollars  going  to 
Individual  members  who  promoted  that 
legisUtlon.  They  traced  that  Information 
and  publicised  that  Information  widely,  per- 
suading many  members  that  they  reaUy 
couldn't  account  to  their  voters  for  a  vote 
In  favor  of  cargo  preference,  and  it  went 
down  In  flames. 

One  issue  that  I  can't  say  I'm  quite  as 
positive  about  la  the  Office  of  Consumer  Rep- 
resentation. ThU  is  the  legislation  that  is 
probably  under  debate  right  now  on  the 
House  floor.  You've  heard  about  the  Con- 
sumer Protection  Agency  and  the  Agency 
for  Consumer  Representation  and  the  Agency 
for  Consumer  Advocacy,  and  they  keep  com- 
ing up  with  new  titles,  but  the  thrust  of 
the  legislation  la  the  same. 

This  u  an  issue  that  started  out  with  a 
tremendous  amount  of  support.  Tears  ago, 
it  passed  the  Congress  with  a  vote  of  ap- 
proximately 300  to  44,  and  each  time  as  it 
was  reconsidered  and  we  looked  at  the  growth 
of  government  bureaucracy  we  started  to 
really  analyze  "consumerism". 

What  are  consumer  interests?  Take,  tor 
example,  natural  gas  deregulation.  If  you 
are  a  consumer  and  you  have  a  gas  line  to 
yoiur  home,  you  probably  favor  holding  the 
price  down.  But,  if  you  built  the  new  home 
next  door  and  they  won't  connect  you  to 
natural  gas  because  of  dwindling  suppUes, 
or  iMcause  of  not  knowing  what  the  future 
prices  are  going  to  be,  you  may  be  willing 
to  pay  a  higher  price.  So  which  consumer  in- 
terest should  be  represented  by  a  consumer 
.  advocacy  agency?  Thta  is  something  that  has 
to  be  decided  in  the  market  place  and  not 
by  a  bunch  of  high-paid  lawyers,  supposedly 
representing  the  consumer.  I  think  this  is  an 
area  we've  got  some  real  problems  with.  I'm 
hopeful  today  that  we  wui  defeat  that  and 
get  it  behind  us  once  and  for  all.  Even  the 
WaaMnnton  Post  this  morning  editorialized 
in  opposition  to  it,  and  I'm  glad  to  see  that 
they're  learning  something  with  time. 

Another  Issue  that  1  see,  and  this  is,  I  think, 
a  change  for  the  worse,  U  the  Rules  Commit- 
tee In  the  House  of  RepresenUtlves.  One  of 
the  most  frequent  questions  I  get  asked  when 
I  go  back  to  my  District  Is  "Tom,  why  don't 
you  propose  a  certain  amendment  to  do 
this?"  Often  It  deals  with  Ux  leguiatlon  or 
a  number  of  other  controversial  subjects 
The  problem  is  the  Closed  Rule. 

The  House  RiUes  Committee  acts  as  a 
trafllc  cop,  and  it  regulates  the  flow  of  legis- 
lation, and  the  amendments  that  can  be  of- 
fered to  legislation.  If  you  don't  serve  on  a 
particular  committee  in  this  great  democ- 
racy, often  times  you're  prohibited  entirely 
from  offering  an  alternative  idea  even 
though  it's  germane  to  the  legislation  under 
consideration. 

One  thought  that  qulekly  oomee  to  mind 
was  back  in  1876  when  we  had  under  consid- 
eration In  the  Ways  and  Means  Oommlttee  a 
proposal  which  waa  known  as  the  'eanj  over 
basU'  on  aaute  tax  evaluation.  Tbt  'carry 
over  basis'  reform  would  have  lowered  the 
basis  on  which  Inherlton  of  property  pay 
taxes  on  that  property,  and  resulted  In  sub- 
stanttaUy  greater  transfer  of  property  from 
the  private  saetor  to  the  pubUe  sector.  Many 
of  ua  in  OongrMs  were  strongly  opposed  to 
this  and  we  voted  down  the  rule  which  said 
that  there  would  be  no  opportunity  to  vote 
on  whether  or  not  that  provision  would  be 
part  of  a  law.  Hie  Chairman  ot  the  Ways 
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and  Means  Committee  quickly  picked  up  his 
boolu  and  walked  9ff  the  Ho\ise  noor. 

Ntover  to  be  considered  in  the  Hoiise  of 
Representatives  wa*  estate  tax  reform,  but 
Instead  our  tax  bill  went  to  the  Senate.  The 
Senate  and  the  House  had  a  conference  com- 
mittee, and  what  we  finally  voted  on  In  re- 
gards to  estate  tat  reform  was  what  the 
Senate  had  decided.  In  the  House  of  Repre- 
sentatives, 436  duly  elected  members  never 
had  an  opportunity  to  give  some  input  on 
what  kind  of  tax  policy  we  wanted  to  estab- 
lish, i 

Now  I  think  It's  8  pertinent  point  to  make 
with  you  people  to<l  ay,  because  Just  the  day 
before  yesterday  tfat  Senate  voted  to  delay 
implementation  of  (he  carryover  basis  until 
197S  so  that  we  could  have  further  study  on 
the  full  impact.  Thp  Impact  Is  devastating. 
And  you  who  are  smuu  business  people  ought 
to  be  aware  of  thU  in  lobbying  your  Con- 
gressman. You  ought  to  be  aware  that  there 
are  some  oneroiis  provisions  in  there  that 
are  going  to  come  home  to  haunt  the  heirs 
to  your  estates. 

Structurally,  and  procedurally,  there  have 
been  some  major  reforms  that  have  taken 
place  in  Congress.  Tou've  heard  about  the 
ethics  changes.  We've  all  more  ethical  today 
than  we  xised  to  ba.  While  we're  all  trying 
to  provide  some  de^-ees  of  financial  disclos- 
ure, It  is  Important  that  we  not  intimidate 
people  from  becoming  involved  in  p<dltlcs 
becatise  they  Just  don't  want  to  nakedly 
reveal  their  personal  assets  and  holdings. 
They  don't  think  it's  the  public's  business. 
We  have  restricted  our  outside  income  and 
done  a  number  of  things  to  appeal  to  the 
general  public.         | 

We've  made  som4  significant  changes  in 
conunittee  structures.  There  is  much  more 
that  needs  to  be  doi^e,  but  the  Boiling  Com- 
mission of  1974  mfde  some  real  improve- 
ments. You  have  to  recognize  that  there  are 
many  power  barons  in  Congress.  They  get  re- 
elected by  appealing  to  the  special  interest 
groups  that  they  regulate,  and  therefore 
they're  difficult  to  remove — to  do  away  with 
their  subcommittee  chairmanships. 

An  area  that  I  think  needs  continued  re- 
form, for  example  i  an  area  that  I  tliink 
you  people  are  intensted  in,  and  that  is  in 
transportation.  On  ^e  House  Public  Works 
Committee  we  havcisurface  transportation, 
we  have  aviation,  we  have  waterways,  but  the 
railroads  are  over  in  |  the  Interstate  and  For- 
eign Commerce  Contoiittee.  In  my  opinion, 
we  ought  to  establ  [sh  one  comprehensive 
committee  on  trans;  ortation  so  that  we  can 
truly  work  for  a  unlf(  irm,  coordinated  system, 
a  system  of  modes  that  complement  one 
another — so  that  we' can  have  the  most  effi- 
cient transportation  network  in  this  country 
possible.  I  believe  that  the  current  breakup 
in  Jurisdiction  impedes  that  objective. 

Another  area  of  refirm  Is  budgeting.  You've 
heard  about  the  great  Budget  and  Impound- 
ment Act  and  how  Congress  finally  stopped 
spending  money  mindlessly,  and  is  now  eval- 
uating how  much  they're  going  to  spend  and 
predicting  how  big  tlje  deficit  will  be.  I  men- 
tion deficit  since  weVe  never  had  a  surplvis 
since  I've  been  in  Congress.  In  fact,  we 
haven't  had  a  surplus  since  I  was  old  enough 
to  vote.  So  we  don't  even  think  about  sur- 
pluses. This  is  a  new  tool  so  that  we  can  try 
to  better  predict  whsit  the  Impact  of  govern- 
ment action  will  be  *n  the  economy,  on  the 
funds  that  are  available  to  the  private  mar- 
ket, how  much  money  will  be  available  for 
small  business  to  operate,  and  all  sorts  of 
other  economic  decisions.  It  is  clear  that  an 
increasing  proportion  of  the  available  invest- 
ment capital  is  being  consumed  by  the 
government  rather  than  by  the  private,  Job- 
creating  sector.  I 

And  I  think  that's  ^he  bottom  line.  Are  the 
American  people  happier  with  the  legislation 
they've  been  getting  the  last  two  or  three 
years,  or  not?  Looking  at  the  public  opinion 
polls,  I  think  it's  clear  and  evident  that  the 
American  people   ha^e   come  to  the  point 
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where  they  realize  that  government  cannot 
be  everyone's  keeper.  While  people  are  de- 
manding more  of  their  •"rights",  people  today 
are  also  willing  to  assume  more  of  their  indi- 
vidual responsibilities.  I  think  that  bodes 
well  for  the  future. 

There  is  some  good  news.  President  Carter 
is  going  to  support  a  |26  Billion  Dollar  tax 
cut,  and  I  think  that's  good  news.  But,  there 
are  a  numl>er  of  incn 
Dollars  worth,  and  so 
to  a  tax  package  of  a: 

lars.  The  bad  news,  h  , 

last  year  the  government  has  increased  its 
take  from  the  American  working  people  by 
$31  Billion  Dollars  simply  due  to  infiation. 
Your  Income  was  ratcheted  up,  due  to  infla- 
tion and  cost  of  living  increases,  and  the 
government  Increased  Its  percentage  of  the 
take,  leaving  you  less  to  spend  on  yoiu-  own 
basic  needs.  ! 

For  that  reason  I  think  that  the  Presi- 
dent's tax  cut  is  inadequate.  We  have  to  rec- 
ognize that  we  are  stifling  initiative  and  in- 
centive, and  we're  not  inducing  that  entre- 
preneurial spirit  that  me  need  if  we're  going 
to  make  this  country  tlie  great  country  it  is. 
And,  most  importantly,  we  have  to  reflect  on 
the  Impact  that  govern  nent  tax  policies  are 
having  upon  the  mlddi  class  of  the  Amer- 
ican people  who  seem  not  to  have  spokesmen 
in  government  today.  It's  either  the  wealthy 
or  the  poor,  nonproductive  sector  of  our  so- 
ciety that  reaps  the  regards  of  Washington 
with  the  burdens  contlhually  falling  on  the 
middle  class  taxpayers,  For  this  reason,  I 
think  that  we  have  to  index  our  tax  code 
so  that  the  Congress  Is  forced  to  state  that 
it  is  going  to  increase  the  taxes  and  this  is 
where  it's  going  to  coma  from,  or  we're  going 
to  increase  the  deficit,  ir  we're  going  to  cut 
spending.  ] 

Talking  about  spending,  we  had  a  $S00 
Billiori  Dollar  budget  that  was  presented  to 
Congress  recently.  It  was  labeled  "austere", 
"tough",  "lean" — all  st^ts  of  adjectives  to 
suggest  that  we're  really  holding  down  on 
spending.  Well,  we  had  »n  Increase  of  7  per- 
cent to  account  for  inflation.  We  had  an- 
other 2  percent  for  real  ^owth  in  the  budget, 
and  how  many  small  businessmen  would  like 
to  see  some  real  growiai  in  their  business 
that  they  haven't  gottcfc.  But  we've  gotten 
real  growth  in  the  federal  budget.  We've  seen 
a  15  percent  Increase  id  foreign  aid.  Fundu 
for  the  international  (ending  institutions 
are  up  dramatically— farj  faster  even  than  the 
cost  of  living.  I 

We're  going  to  continjie  to  bail  out  many 
of  the  foreign  countries!  that  are  competing 
for  American  agribusineBs  markets,  like  the 
palm  oil  market.  We're  going  to  continue  to 
develop  the  steel  mUls  -  " 
in  and  compete  with 
try.  We're  going  to  p 

Interest  loans  to  Cam  

Cuba,  Uganda,  Mozambique,  and  Zambia. 
Taxpayers'  dollars  are  going  out  to  support 
and  prop  up  communist  regimes  around  the 
world.  We've  got  a  9  percent  increase  in  wel- 
fare payment,  and  thafk  not  Includlne  the 
President's  so-called  welfare  reform  which 
would  increase  our  totat  outlay  for  income 
support  by  50  percent,  o*  at  least  $12  billion 
more  than  we're  spending  today. 

The  Warsaw  Pact  comtnunity  is  providing 
us  a  very  serious  challenge  to  our  NATO  al- 
liance, and  certainly  wh^n  that's  challenged 
our  own  security  is  chaKenged  as  well.  The 
Soviet  Union  has  increased  its  spending 
dramatically  over  the  la<t  decade,  while  the 
United  States  hps  decreased.  It  was  Just  back 
in  1865  that  48  percent  of  our  total  budget 
was  going  for  military  expenditures.  Today 
it's  22.5  percent  or  23  percent,  which  is  rather 
interesting.  i 

We're  going  to  have  a  126  percent  increase 
in  the  interest  on  our  federal  debt.  Its  going 
from  $44  billion  to  about  $55  billion  which 
I  think  is  Ironic,  because  this  U  nearly  60 
percent  of  what  we  spend  for  total  national 
security  costs.  Otir  budgdt  has  gone  up  and 


|n  Brazil  that  come 
nerlcan  steel  indus- 
vide  long  term  low 

i)dia,  Laos,  Vietnam, 


July  20,  1978 


our  Interest  has  gone  up  even  faster.  Today, 
we're  projecting  the  second  largest  budget 
deficit  in  lilstory.  In  Fiscal  Year  '78  we  had 
$45  billion.  The  current  yeer,  we're  going  to 
have  $60  billion  and  next  year  It's  projected 
to  be  over  $61  billion,  which  I  think  is  likely 
to  be  much  higher  than  that.  Today  our  to- 
tal national  debt  stands  at  $873  billion. 

There  were  some  cuts  made  in  the  Presi- 
dent's budget,  primarily  in  the  area  of  agri- 
culture. The  President,  with  thousands  of 
farmers  storming  the  streets,  and  parading 
on  Capitol  Hill  begging  for  some  financial 
relief,  proposed  a  40  percent  reduction  in 
the  agriculture  budget. 

There  are  two  parts  to  the  agrictilttuv 
budget.  One  is  for  food  stamps,  which  is 
about  $5.7  billion,  and  then  you  have  the 
program  for  women  and  Infant  children,  and 
the  new  lunch  programs.  Secondly,  you've 
got  the  farmer's  part — agrlcultiu-al  research, 
income  stability  payments,  and  things  such 
as  that.  It  was  the  farmer's  part  that  was 
reduced  $3.7  Billion  Dollars.  There  are  reduc- 
tions in  the  Farmers  Home  Administration 
loan  authority,  the  Federal  Crop  Insurance 
Corporation,  and  agricultural  research. 

Another  major  concern,  of  course,  is  the 
regulation  explosion,  and  we  truly  have  had 
that  In  recent  years.  In  1977,  the  Federal 
Register  was  published,  and  it  contained 
more  than  60,000  pages  of  fine  print  rules 
and  regulations  that  were  issued  by  federal 
bureaucrats,  un-elected,  but  operating  under 
the  authority  that  Congress  had  given  them. 
In  1073,  there  was  less  than  30,000  pages 
of  fine  print  rules  and  regulations.  So  we've 
seen  a  doubling,  and  it  looks  like  we  can 
virtually  predict  a  10-12,000  page  increase 
each  year  in  rules  and  regulations.  That  is 
not  going  in  the  direction  that  the  American 
people  want. 

We  ought  to  adopt  some  major  reforms. 
Number  one,  the  Congress  ought  to  adopt 
the  legislative  veto,  so  that  we  can  monitor 
what  the  bureaucracies  are  doing  and  stop 
these  actions  before  they  are  final.  Secondly, 
we  should  adopt  a  regulatory  cost-benefit 
process  so  that  we  are  able  to  compare  costs 
and  benefits  cost  versus  the  loss.  Is  there  a 
net  gain  in  what  is  being  proposed?  Thirdly, 
I  think  that  one  of  the  quickest  ways  to  get 
agencies  to  operate  more  responsibly  would 
be  to  require  the  agency  to  pay  legal  fees 
when  a  defendant  is  sued  by  a  government 
agency  unsuccessfully.  Perhaps,  they  ought 
to  pay  for  it  out  of  their  budget  so  as  to  dis- 
courage their  promulgation  of  some  of  the 
most  ridiculous  rules  and  regulations. 

The  highway  program  Is  of  a  great  deal  of 
Interest  to  you,  and  President  Carter  has 
proposed  about  $7.8  billion  for  fiscal  years 
'70- '83,  a  four  year  program.  One  of  the  areas 
that  I  am  concerned  about  is  the  proposal  to 
put  more  "flexibility"  Into  the  Highway  Trust 
Fund  and  allow  conununltles  to  divert 
moneys  which  have  been  raised  by  the  gas 
taxes  to  mass  transit.  I'm  fully  supportive 
of  mass  transit  systems  when  communities 
adopt  comprehensive  programs  to  show  the 
Congress  how  they're  going  to  reduce  con- 
gestion, how  they're  going  to  save  energy, 
and  how  they're  going  to  better  serve  the 
people.  But  in  too  many  areas  we  have  con- 
mcts. 

We're  building  tremendous  mass  transit 
systems  coating  billions  of  dollars,  and  yet 
there's  no  evidence  that  this  is  cutting  down 
on  tfcj  amount  of  highway  traffic.  We're  not 
seeing  this.  And  I  think  that  before  we  com- 
mit massive  amounts  to  mass  transit,  we've 
got  to  have  evidence  to  demonstrate  that 
It's  not  going  to  be  duplicative. 

I  don't  know  how  to  construct  a  mass 
transit  trust  fund  similar  to  what  we've  been 
able  to  do  with  the  Highway  Trust  Fund,  but 
I  do  recognize  that  it  needs  some  consistent 
fimding  BO  that  it  can  look  and  plan  ahead. 

Badly  needed  also  is  a  bridge  replacement 
program.  There's  no  question  that  there  are 
something  like  106,000  bridges  In  the  United 
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States  which  are  deemed  to  be  stnieturaUy 
unsound.  That  is  truly  a  national  disaster. 
Don,  here,  was  telling  me  that  back  In  one 
of  the  counties  that  I  represent  It  Is  difficult 
to  get  a  load  of  lime  to  a  farmer  because  you 
have  to  route  it  around  through  all  the  vari- 
ous township  and  county  roads  because  you 
can't  get  across  bridges. 

I'm  going  to  conclude  on  an  issue  that  is  of 
great  Interest  to  us  all,  and  that  Is  the  energy 
program.  The  Congress  has  been  debating 
this  for  several  months.  The  House  of  Repre- 
sentatives quickly  ^proved  legislation  last 
year  which  rubber-stamped  President 
Carter's  program.  We  put  it  into  the  SenaU 
ballpark,  and  they've  been  batting  it  around 
ever  since. 

There  is  substantial  agreement  on  many 
parts.  From  the  conservation  point-of-vlew, 
it's  true  that  we  need  to  move  forward  and 
provide  an  insulation  program  to  get  Ameri- 
can homeowners  and  business  people  to  de- 
velop improved  means  of  energy  conserva- 
tion. 

However,  when  you  get  to  the  natural 
gas  pricing  there  really  is  a  hangup  as  we've 
watched  demand  outpace  the  available  sup- 
ply by  150  percent  in  recent  years.  It's  time 
that  Congress  moved  forward  in  freeing  up 
the  price  structure  of  natural  gas  in  order 
that  we  can  determine  its  value  In  the 
market  place. 

It's  interesting  that  we  import,  I  believe, 
about  10  percent  of  our  liquid  natural  gas 
from  Algeria  at  a  cost  of  $4.60  per  MCF. 
We're  going  to  build  a  $10  billion  pipeUne. 
aU  the  way  to  Prudhoe  Bay  In  Alaska  to 
bring  natural  gas  down  that  costs  $3.50. 
We're  going  to  buy  natural  gas  from  Mexico 
on  the  south  side  of  the  Rio  Orande  for 
$2.80.  Yet  our  President  says  that,  in  the 
continental  United  States,  you  should  be 
able  to  charge  a  maximum  price  of  $1.76. 
To  me  this  Is  unsound  business  policy. 

Why  do  we  want  to  transfer  billions  of 
American  dollars  overseas  to  add  to  our  bal- 
ance of  payments  deficit.  Why  don't  we 
want  to  encourage  more  exploration  and 
development  of  fossil  fuel  sources  in  the 
United  States  which  may  be  available  at 
between  $2.80  and  $1.75.  between  $3.50  and 
$1.76,  and  between  $4.50  and  $1.75? 

From  a  purely  economic  standpoint,  it  on- 
ly makes  sense  that  we  move  forward  with 
deregulation.  That  isn't  to  suggest  that  we 
deregulate  gas  tomorrow.  What  is  being 
proposed  is  to  deregulate  only  nevo  natural 
gas  found  on  land  In  the  United  States. 
Many  contracte  of  gas  would  still  be  based 
at  20c,  22c-23c  per  MCF.  'iTiey  would  not 
be  Impacted  until  that  contract  expires,  and 
only  then  could  it  be  recontracted  at  the 
higher  free  market  price. 

In  order  to  utilize  alternative  sources  of 
energy,  whether  it's  solar,  whether  it's  us- 
ing our  agricultural  products,  waste  mate- 
rials, whatever  it  Is,  we've  got  to  have  com- 
petition in  the  market  place.  And  once  we 
get  competition,  and  determine  the  true 
value  of  our  fossil  resources,  I  l>elieve  that 
we  can  satisfy  our  country's  need  for  ade- 
quate supplies  of  energy  In  order  that  we 
can  retain,  and  improve,  our  standard  of 
living. 

I  want  to  again  thank  you  for  the  op- 
portunity to  talk  to  you  on  several  of  these 
lssues.« 
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Affairs  of  the  Committee  od  Interna- 
tional Relations,  of  which  I  am  a  mem- 
ber, has  been  holding  a  series  of  impor- 
tant hearings  on  the  subject  of  the  arms 
trade  in  the  Western  Hemisphere.  Since 
most  of  the  President's  announced  glo- 
bal arms  contnri  policies  have  been  a 
major  part  of  n.S.  policy  toward  lAtln 
America  for  more  than  10  years,  a  re- 
view of  the  Latin  experience  should  help 
to  provide  an  assessment  of  the  possible 
success  or  failure  of  such  global  ap- 
proaches. In  addition,  it  will  clarify  their 
probable  effect  on  our  allies  as  well  as 
our  own  foreign  policy,  economic  devel- 
opment, and  national  security. 

Yesterday,  the  subcommittee  heard 
testimony  from  Mr.  Joseph  E.  Karth, 
president  and  general  manager  of  the 
American  League  for  International  Se- 
curity Assistance.  Inc.  (ALISA) .  at.toa 
is  a  labor-management  organization 
currently  composed  of  three  national 
and  international  unions  representing 
s'^ae  3.5  million  workers  and  31  Ameri- 
can corporations  employing  approxi- 
mately 750,000  Americans  in  all  50 
States.  Mr.  Karth,  as  the  head  of  ALISA 
and  as  a  distinguished  former  Member 
of  the  House  of  Representatives,  pro- 
vided an  informative  and  thought  pro- 
voking analysis  of  U.S.  policies. 

So  that  other  Members  of  the  House 
have  the  opportunity  to  read  Mr. 
Karth's  statement,  I  am  inserting  in  the 
Record  his  entire  testimony  in  two  seg- 
ments. Psut  1  follows : 

TxsTXMONT  or  Joseph  E.  Kastb 

Mr.  Chairman,  members  of  the  Subcom- 
mittee on  Inter-American  Affairs.  We  am 
happy  to  have  the  opportunity  to  testify 
before  this  Suticommlttee  on  the  subject  of 
"Arms  Trade  in  the  Western  Hemisphere", 
to  include  VS.  arms  transfer  policy  in  the 
region;  extrahemlspherlc  suppliers;  mtra- 
hemlspherlc  arms  export  capabilities;  efforta 
to  coordinate  supplies  policies;  and  the  im- 
pact of  U.S.  policy  on  U.S.  security,  foreign 
policy,  and  the  U.S.  balance  of  trade  and 
employment. 

Before  giving  our  views  on  those  issues, 
let  me  briefly  describe  the  American  League 
for  International  Security  Assistance,  Inc. 
ALISA  is  a  labor-management  organization 
currently  composed  of  three  national  and 
international  unions,  representing  about  3.6 
million  workers  and  some  31  American  cor- 
porations engaged  in  exporting  billions  of 
dollars  worth  of  American  manufactured 
goods  and  services.  These  companies  employ 
close  to  760.000  Americans  in  all  50  states 
plus  the  DUtrlct  of  Columbia.  A  list  of  our 
membership  is  attached. 

ALISA 's  principal  goal  is  to  encourage  ex- 
ports of  American  goods  and  services,  in 
consonance  with  the  security,  foreign  policy, 
and  economic  goals  of  our  nation. 

The  members  of  ALISA  are  firmly  con- 
vinced that  the  United  States  needs  to  adopt 
a  national  policy  that  encourages  the  pro- 
duction and  export  of  American-made  goods 
and  services  If  we  are  to  achieve  the  goals 
of  assisting  In  (1)  protecting  our  national 
security:  (2)  full  employment;  (3)  greater 
price  stability;  and.  (4)  protecting  the 
Integrity  of  the  dollar.  We  strongly  believe 
that  America's  greatest  long-term  strength — 
our  Industrial  base — depends  importantly  on 
the  high  technology  sector  where  we  have 
maintamed  oiv  only  competitive  advantage. 
This  In  Itself  liecomes  an  ever  increasingly 
important  factor  in  our  overall  long-term 
national  security.  The  requirement  tar  new. 
continuous  and  large  Infusions  of  capital 
Into  the  development  of  ever  higher  tech- 
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nology   to   maintain   our   leMt   cannot   be 
ovcrampbMlzed. 

In  bU  May  19,  1977,  stetement  establishing 
bis  Administration's  policy  on  conventional 
arms  transfers.  President  Carter  contended, 
as  be  bad  during  bis  campaign,  tbat  "the 
virtual  unrestrained  spread  of  conventional 
weaponry  tbreatens  stability  in  every  region 
of  tbe  world."  and  deplored  "the  threat  to 
world  peace  embodied  In  this  spiralling  arms 
trafflc." 

Tbe  President  announced  a  slx-polnt 
policy  of  unilateral  U.S.  restraint  in  tbe  sale 
of  arms  as  an  instrument  of  foreign  policy. 
Arms  sales,  tbe  President  indicated  would 
"bencefortb  be  viewed  as  an  ezcepttonal 
Implement  of  XJB.  policy."  Tbe  President  also 
sUted  tbat  actual  reductions  in  tbe  world- 
wide trafflc  in  arms  would  require  multilat- 
eral cooperation. 

In  tbe  Western  Hemlspbere,  tbe  United 
SUtes  has  followed  sucb  a  policy  of  unilat- 
eral restraint  in  arms  sales  for  over  ten 
years.  Consequently,  an  examination  of  the 
results  of  this  restraint  in  Latin  America 
might  give  us  some  Indication  as  to  what 
might  be  expected  from  the  President's  policy 
worldwide. 

Prom  the  end  of  World  War  n  through 
19M,  tbe  U.S.  supplied  slightly  more  than  70 
per  cent  of  the  total  arms  transferred  to  Latin 
America.  Our  influence,  political  and  mili- 
tary, was  predominant.  Almost  800  U.S.  mili- 
tary personnel  were  assigned  to  the  various 
Latin  American  nations  to  administer  tbe 
military  supply  program  and  to  advise  on  its 
use.  Western  Hemisphere  defense  was  main- 
tained by  complementary  national  forces  and 
VS.  Influence  with  an  understanding  of  tbe 
Latin  American  nations,  their  requirements 
and  aspirations,  were  enhanced.  Outside  in- 
fluence inimical  to  U.S.  and  Latin  American 
Interests  was  precluded. 

Tbese  arms  sales,  and  the  supply  and  ad- 
visory relationship  which  accompanied  them, 
provided  the  United  States  with  other  advan- 
tages in  this  strategic  region  which  Is  so  Im- 
portnt  to  us.  Among  tbese  advantages  were 
tbe  following: 

StandardiaaUon  of  materiel,  doctrine,  and 
training  was  enhanced,  thus  encouraging  and 
assUtlng  mutual  cooperaUon  for  hemisphere 
defense: 

Cooperation  was  encouraged  with  tbese  na- 
tions in  matters  other  than  military,  and 
eloae  and  influential  relations  were  main- 
tained m  a  region  where  the  military  often 
bave  important  political  functions; 

By  employing  a  policy  of  evenhandedness, 
significant  arms  imbalances  could  be  avoided, 
tensions  between  antagonistic  nations  could 
be  moderated,  and  a  degree  of  stability  was 
encouraged;  and 

Very  importantly— by  insuring  tbat 
friendly  nations  had  a  dependable  source  of 
conventional  arms  for  their  security  re- 
qulrementa.  tbe  urge  to  divert  scarce  re- 
sources in  order  to  build  their  own  arma- 
menta  Industry  was  removed. 

U.8.  policy  changed  In  196e-ige7.  The  U.S. 
now  no  longer  was  willing  to  provide  so- 
called  "sophisticated"  weaponry  to  tbe  na- 
tions of  Latin  America. 

U.S.  arms  sales  policies  were  based  on  the 
premise  tbat  top  prlortty  in  Latin  America 
should  be  tbe  promotion  of  rapid  economic 
development.  Arms  purchases,  it  was  felt, 
should  be  limited  to  those  required  to  equip 
Latin  American  mlUtary  forces  for  internal 
security  and  civic  action  activiUes  only.  M*- 
Jor  purchases  of  sophisticated  military  equip- 
ment were  considered  by  tbe  United  States 
to  be  unnecessary  and.  indeed,  economically 
barmful  since  tbey  might  retard  development 
by  consuming  scarce  national  resources. 
Thus,  tbe  major  objectives  of  U.S.  security 
assistance  and  arms  sales  to  Latin  America 
since  tbat  time  have  been  to  build  up  this 
internal  security  capabiuty  as  one  means  of 
encouraging  democratic  regimes  with  pro- 
gressive human  rtghte  policies. 
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After  ten  years,! what  has  been  the  result, 
the  benefit  to  the  U.S.  and  the  nations  of 
Latin  America,  of  [this  U.S.  policy  of  unilat- 
eral restraint  in  !the  sale  of  sophisticated 
armament  to  Latin  America? 

The  U.S.  policy  «f  restraint,  indeed,  of  pro- 
hibition, in  the  sale  of  sopbisUcated  arma- 
menta  has  not  Been  effective  in  curbing 
major  arms  purchases  by  Latin  American 
nations.  Those  nsjtions  saw  tbe  U.S.  policy 
as  paternalistic  a^d  Insulting  as  well  as  an 
unwarranted  intefference  In  their  own  in- 
ternal affairs.  With  their  access  to  the  U.S. 
armamente  industry  restricted,  and  deter- 
mined to  provide  for  their  own  defense,  tbese 
nations  looked  to  European  arms  suppliers, 
particularly  for  Jet  aircraft. 

Apparently  not  concerned  with  restraint  or 
other  political  coitslderatlons.  Prance,  West 
Germany,  the  Soviet  Union,  Italy,  England, 
and  Israel  have  all  stepped  In  where  the  U.S. 
preferred  not  to  .tread.  ArgenUna,  Brazil, 
Chile,  Colombia,  |k:uador,  Peru,  and  Vene- 
zuela variously  prdered  new  destroyers, 
gulded-mlsslle  frigates,  and  submarines  from 
Great  Britain,  Itily.  and  West  Germany. 
While  new  U.S.  ndssile  systems  were  classed 
as  being  too  sophisticated  for  export  to  Latin 
America,  South  American  countries  in  par- 
ticular proceeded  to  place  orders  for  a  di- 
verse range  of  antl-alr,  antl-shlp,  and  anti- 
tank missiles  from  Western  Europe,  Israel 
and  Australia.  Sophisticated  Jet  aircraft  and 
helicopters  have  been  obtained  from  France, 
the  Soviet  Union,  Great  Britain,  and  Israel 

Thus,  in  the  peitod  1967-1976,  while  arms 
purchases  remained  a  fairly  large  percentage 
of  total  government  spending  in  many  of 
these  nations  (14.»  per  cent  for  Argentina 
and  9.4  per  cent  fbr  Brazil  In  1977,  for  ex- 
ample), U.  S.  arms  sales  accounted  for  less 
than  30  per  cent  of  total  arms  deliveries 
during  tbat  decade,  and  in  recent  years,  ac- 
cording to  Department  of  Defense  witnesses, 
our  share  of  arms  iransfers  to  the  region  has 
been  reduced  to  leis  than  20  per  cent  of  the 
total.  T 

This  diminution  of  U.  S.  arms  sales  to  the 
Latin  American  region  has  had  serious  nega- 
tive Impact  on  U.a.  political,  economic,  and 
national  seciu'ity  relationships  in  tbe  area. 

In  tbe  political  area  many  of  tbe  larger 
and  more  important  nations  are  turning 
away  from  the  United  States  and  adopting 
independent  politibal  positions.  U.  8.  poUt- 
Ical  leverage  and  prestige  in  tbe  region  has 
been  eroded  serioialy. 

Much  the  same  fc  true  in  the  military  In- 
fluence sphere.  These  nations  no  longer  look 
to  the  United  Staies  for  milltM7  guidance. 
Over  the  past  decade,  our  military  presence 
has  been  reduced  to  about  ten  per  cent  of 
what  it  had  been,  partly  at  the  direction  of 
the  Congress.  As  a  Defense  Department  wit- 
ness testified  before  this  Subcommittee  re- 
cently, third  country  advisors  In  the  region 
<«re  Increasing.  There  are  more  Soviet  advi- 
sors in  Peru,  for  kxample,  than  the  com- 
bined total  of  all  'U.  S.  military  personnel 
currently  administering  U.  S.  arms  transfer 
programs  In  all  of  Latin  America.  Standard- 
ization and  collective  defense,  considered  to 
be  vital  to  U.  S.  security  Interesta  in  NATO, 
have  been  sacrificed  and  no  longer  exist  in 
Latin  America.  Foreign  Influence  in  tbe  area, 
some  of  which  is  itlmlcal  to  U.  S.  intereste, 
has  been  introduc^. 

While  the  U.  Sc  has  unilaterally  with- 
drawn, costly  and  sophisticated  weapons 
systems  have  been  Introduced  by  a  number 
of  suppliers.  As  a  result  some  signiflcant 
military  imbalances  have  developed  outalde 
tbe  sphere  of  U.  S.  Interesta  and/or  in- 
fluence. Indeed,  U.  s.  policy  has  led  to  some 
almost  ludicrous  situations  directly  opposed 
to  what  our  policy  was  intended  to  achieve. 
For  example,  when  the  U.  S.  refused  to  sup- 
ply Jet  aircraft  and  tanks  to  Peru,  the  Soviet 
Union  concluded  a  major  sale  to  that  nation 
in  1976  of  SU-22  aircraft  and  a  large  number 
of  tanks.  TbU  sale!  added  a  new  dimension 
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to  arms  supply  relationsblpa  In  Latin  Amer- 
ica, and  created  a  seribus  military  Imbalance 
which  alarmed  Peru's  neighbor,  Ecuador. 

Ecuador  requested  Ithat  the  U.S.  furnish 
it  Jet  aircraft  to  redress  the  military  imbal- 
ance. When  this  request  was  refused  in  ac- 
cord with  U.S.  pollcyi  Israel  offered  to  sell 
24  of  ita  domesticall5f  produced  Jet  flghter, 
the  Kflr,  to  Ecuador  for  $1S2  million.  This 
proposed  sale  was  disapproved  by  the  United 
States  in  February  1977,  since  tbe  Israeli 
aircraft  are  powered  with  the  J79  General 
Electric  engine  and  any  transfer  by  Israel 
to  a  third  country  requires  U.S.  permission. 
Ecuador  then  turned  to  France  and  is  nego- 
tiating to  purchase  9*  MIRAGE  F-ls  at  a 
price  of  (260  million.:  Tbe  absurd  situation 
has  arisen  In  which  tbe  U.S.,  not  wishing  to 
introduce  sopblsticateid  Jet  aircraft  like  tbe 
Kflrs  into  Latin  America,  has  virtually  forced 
Ecuador  into  buying  a  still  more  sophUtl- 
cated  aircraft  at  a  cost  of  HOC  million  more. 
Ecuador's  Minister  of  foreign  Affairs  report- 
edly accused  the  United  States  of  criminal 
action  by  selling  aribs  to  some  countries 
while  leaving  others  defenseless.  To  add  to 
the  comedy,  the  U.S.  has  recently  approved 
a  major  sale  of  surfcce-to-alr  missiles  to 
Ecuador  as  a  counter  to  the  threat  of  Soviet 
aircraft  In  Peru. 

Thus,  the  VS.  pouiy  of  restraint— not  a 
policy  of  arms  sales,  as  the  President's  May 
19,  1977  statement  wduld  indicate— has  led 
directly  to  this  mini-arms  race  in  Latin 
America.  A  Department  of  Defense  witness 
before  this  Subcominittee  recently  stated 
the  obvious.  He  said,  'Undeniably,  It  can  be 
stated  that  there  has  <  been  some  erosion  of 
military  relations  and  Influence  as  tbe  re- 
sult of  our  policies."  "This  is  a  classic  ex- 
ample of  understatement.  In  many  nations, 
our  military  presence  and/or  our  influence 
or  both,  has  been  vlrti^ally  destroyed. 

Administration  witnesses  have  stated  be- 
fore this  Subcommittee  that  the  economic 
coste  to  the  U.S.  of  this  unwillingness  to  sell 
defense  articles  and  services  to  Latin  Ameri- 
ca have  been  "negUglUe".  Mr.  Chairman,  we 
cannot  agree.  As  indicted,  the  VS.  in  the 
last  decade  has  supplied  less  than  30  per 
cent  of  Latin  America's  defense  Importe.  The 
70  per  cent  we  did  not  pupply — and  It  U  logi- 
cal to  assume  that  w^  could  have  had  tbat 
business  if  we  had  beeto  willing— amounta  to 
over  (2.4  billion.  NoW  this  may  be  a  neg- 
ligible sum  to  the  biireaucrats  in  the  De- 
partment of  State  who  are  used  to  dealing 
in  large  numbers.  Bufi  it  is  a  large  number 
In  terms  of  many  smaa  American  companies 
who  have  lost  orders,  knd  It  does  represent 
a  significant  number  61  jobs  to  American  in- 
dustrv. 

And.  of  course,  tbls  {estimate  of  lost  sales 
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throughout  the  military  services  (and  In 
most  cases  tbe  mUitar*  is  tbe  Government) 
in  Latin  America  is  obe  of  confusion  and 
dissatisfaction  with  ^ur  foreign  military 
sales  policies.  As  an  ex4mple,  one  U.S.  repre- 
sentative recently  was  iksked  directly  by  tbe 
Brazilian  Air  Force,  ''Why  are  you  here 
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step."  difficult  to  sustain  If  other  countries 
did  not  follow  the  U.8.  example. 

More  recently.  Dr.  BraeBlnakl  has  stated 
tbat  "...  as  a  practical  matter.  If  we  exer- 
cise restraint  but  other  natlona  do  not,  noth- 
ing much  has  been  gained.  In  terms  of  world 
stability  and  peace." 

the  Senate  Vomign  SeUtlona  Conunlttae, 
In  approving  tbe  International  Security  As- 
sistance Act  of  1978,  also  strnwcd  that  the 
ultimate  success  of  a  policy  of  arms  trans- 
fer restraint  resto  on  multtuteral  efforts 
among  the  principal  arms  suppliers,  and 
called  for  periodic  evaluation  of  the  success 
or  faUure  of  those  multilateral  efforta. 

But  If  our  policy  In  Latin  America  over  the 
past  ten  years  Is  Instructive  at  all.  tbe  desire 
for  multilateral  restraint  Is  <i«viintd  to 
failure. 

In  fact  and  in  actual  practice  in  Latin 
America,  American  restraint  has  been  an 
open  invitation  for  the  competition  to  move 
in — at  a  cost  to  the  United  States  in  Jobs, 
political  leverage,  and  diminished  national 
security.  There  has  been  no  evidence  of  mul- 
tilateral restraint  or  even  much  Interest  In 
multilateral  restraint  on  the  part  of  other 
nations  which  sell  arms,  even  using  tbe  very 
narrow  definition  of  multilateral  restraint 
which  has  been  adopted  by  the  State  De- 
partment. In  the  case  of  Latin  America,  the 
President's  desire  for  multilateral  restraint 
in  the  sale  of  arms,  however  narrowly  de- 
fined, clearly  has  not  been  matched  by  a 
similar  desire  on  the  part  of  other  supplier 
nations. 

Tbe  American  arms  sales  policy  toward 
Latin  America  has  also  had  other  unfortu- 
nate resulte,  however,  resulte  which  were 
certainly  unintended  and  unforeseen,  but 
which  have  serious  consequences  for  Ameri- 
can foreign  policy  and  national  seciirity  and 
for  world  peace. 

The  most  Important — and  the  most  dis- 
turbing— consequence  has  been  a  prolifer- 
ation of  arms  producing  and  exporting  na- 
tions. Since  World  War  II,  tbe  United  States 
has  been  seen  by  ite  friends  and  aUles — 
especially  some  of  tbe  smaller  nations— as 
a  dependable  supplier  of  the  arms  which 
they  need  to  provide  for  their  own  security, 
both  internal  and  external.  As  has  been  In- 
dicated, this  provided  advantages  to  both 
sides.  Very  importantly,  however,  by  insur- 
ing that  friendly  nations  had  a  dependable 
source  of  conventional  arms  from  tbe  United 
States,  for  their  security  requiremento,  the 
urge  to  divert  scarce  resources  In  order  to 
build  their  own  armamente  Industry  was 
removed. 

This  Is  now  not  tbe  case.  Tbe  VS.  U  no 
longer  seen  by  our  friends  and  allies  as  a 
dependable  supplier  of  their  defense  needs. 
Because  of  our  past  policies  and  tbe  Presi- 
dent's tinilateral  annual  "deescalatlng"  ceil- 
ing on  arms  sales,  many  nations  bave  been 
led,  as  a  matter  of  necessity,  to  develop  their 
own  indigenous  armament  Industries.  Ar- 
gentina and  BrazU,  in  particular,  bave  be- 
gun such  development,  again  in  conjunction 
with  Etiropean  cwporatlona. 

West  German,  French,  Belgian,  Italian,  and 
British  Intereste  are  establishing  armament 
producing  joint  ventures  with  Brazil— a 
willing  partner— In  order  to  capture  tbe 
Latin  American  arms  trade  which  tbe  VS. 
has  largely  abjured.  Some  Items  are  already 
being  exported  and  a  Brazilian  offldal  has 
stated  tbat  "by  1980.  arms  exporte  are  going 
to  be  a  bilUon-dollar-a-year  item  on  our 
iMlance  of  trade."  Indeed,  as  a  result  of  U.S. 
restrictions  recently  ln4>osed  on  arms  aales 
to  Chile,  the  latter  turned  to  Brazil  for  tbe 
purchase  of  a  range  of  light  equ^ment  Items 
for  ite  army. 

Thus,  tbe  U.8.  poUcy  of  restndnt  to  the 
sale  of  defense  articles  and  servlcee  over 
the  past  ten  years  can  be  judged  by  any 
standard  to  bave  been  a  faUure.  Tbe  bene- 
fito  of  tbls  poUcy,  Insofar  as  I  am  able  to 
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judge,  have  been  all.  Sophlstlcatad  anna- 
menta  bave  not  been  denied  theae  aatlons 
They  have  merely  found  other  sources  for 
them,  thua  costing  the  VS.  tbe  ■mwMnilr 
and  political  beneflto  that  often  aocompwiy 
an  arms  supply  relatlonsbip.  Our  policy,  la 
addition,  has  Introduced  foreign  itm^imif^ 
into  our  own  hemisphere — a  region  vital  to 
tbe  United  States.  Thte  has  caused  mini- 
arms  races  on  the  Continent  as  wcU  as  a 
proliferation  of  arms  maaufactuien. 

Mr.  Chairman,  I  must  compliment  the  De- 
partment of  State.  It  takes  a  certain  genius 
to  devise  and  implement — and  to  continue 
to  implement  over  a  ten-year  period—* 
policy  which  has  few,  if  any  beneflta  to  tbe 
U.  S.  (at  least  I  have  not  beard  any  from 
Administration  statemente),  but  which  has 
been  demonstrated  to  be  Ineffective  in 
aclilevlng  ite  purpoee  and  which  has  caused 
serious  and  perhaps  pemuuient  harm  to 
American  political  and  mUitary  relattons 
with  nations  disposed  to  be  friendly  and 
cooperative  with  tbls  nation,  and  has  caused 
barm  to  our  economy  aa  well.  That.  Indeed, 
is  an  Allce-in-Wonderland  policy.  If  tbe 
lAUn  American  example  is  at  all  Instructive, 
if  similar  resulte  can  be  ejected  in  other 
parte  of  tbe  world  from  a  poUcy  of  U.  S. 
unilateral  restraint  in  arming  our  friends, 
then  it  would  vpear  tbat  tbat  poUcy  should 
be  quickly  reevaluated  in  terms  of  U.  S.  na- 
tional security  Intereste.  But.  to  tbe  contrary, 
the  President,  in  his  May  19,  1977  statement, 
extended  tbLt  policy  to  tbe  rest  of  tbe  world. 

Mr.  Chairman,  we  do  not  believe  that 
lAtin  America  should  be  flooded  with  U.  S. 
arms.  But  even  if  the  U.  S.  bad  flUed  aU 
legitimate  requesta  for  defense  articles  from 
Latin  America,  sucb  would  not  be  the  case! 
Latin  America  U  still  lightly  armed.  We 
merely  maintain  that  tbe  U.  S.  patchwork 
policy  of  so-called  restraint  has  resulted  in 
serious — and  unnecessary — political,  secu- 
rity, and  economic  coste  to  the  United  States 
without  commensurate  benefit.  "ITie  days  are 
gone  when  the  U.  S.  can  dictate  to  these 
nations  as  to  their  national  security  needs. 
If  we  cannot  effectively  dictate  btiman  rlgbte 
policies  to  other  nations,  how  can  we  expect 
to  dictate  their  national  defense  requlie- 
mente?  Perhi4>s  a  more  important  question 
still,  is.  do  we  bave  the  right  to  so  dictate 
to  other  nations?  The  days  are  gone  when 
the  U.  S.  is  the  only  supplier  of  high  tech- 
nology military  hardware.  Tbe  sale  of  arms 

by  the  U.  S. — parttctUarly  in  lAtin  America 

has  been  more  important  for  the  Impact  on 
political  relations  than  for  tbe  contribution 
to  U.  S.,  or  even  to  Latin  American,  defense. 
In  other  words,  arms  transfers  are  diplomacy 
by  other  means.  Why  then  do  we  continue 
to  deny  ourselves — and  allow  others  free 
access  to — this  important  diplomatic  instru- 
ment in  a  region  where  close  relationsblps 
are  vital  to  tbe  U.S?  % 
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HON.  ROMANO  L.  MAZZOU 

or   KXNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  20.  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  has 
been  my  practice  each  year  since  my 
election,  I  am  making  today  a  complete 
and  full  disclosure  of  my  finanrfni 
affairs. 

I  am  pleased  to  note  that  in  April  of 
this  year,  all  Members  of  the  House  had 
to  make  financial  disclosures  in  accord- 
ance with  the  new  code  of  ethics  adopted 
lnl977. 

I  shall  continue  to  release  each  July  a 
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financial  disclosure  in  a  form  consiatcnt 
with  those  I  have  filed  in  previous  years: 

BOKAMO  L.  Am  HXLKM  D.  Msoou  STATKUrr 

or  FmAMciAi.  Woara  as  or  Oacna^  ai 

1977  • 

CASH  ow  iiaroeig 
Lincoln  Federal  SftL  Asm.  Aect. 

#37339 gio,  472.  S8 

Liberty   National  Bank  ft  Ttust 

Co.,   Acct.   «0»-013390 3,146.16 

Liberty   National   Bank  *  Trwt 

Co..  Acct.  #08-38-81»-7 321.  W 

American  United  Life  Insurance 

Co..  Policy  4*1118812 1M.M 

American  United  Life  Insurance 

Co.,  P(dicy  #1011729 717.38 

Northern    Virginia    S&L    Assn.. 

Cert,  of  Deposit  L60021 1.280.74 

Northern     Virginia    SAL    Amn., 

Cert,  of  Depoait  L80S07 1,388.86 

Northern     VIrginU    SfcL    Assn.. 

Acct.   #8064 1,350.98 

Government  Services  SAL  Assn., 

Acct.  #034231-«... 3,816.08 

SSCUall'lES,  STOCKS  AMB  BOWDa 

U.S.  Government  Bonds,   Series 
B 1,081.86 


Residential: 
939  Ardmore  Drive,  LoulsvlUe, 
Ky. 

Assessed  value 25,340.00 

I^ss:      Mortgage,      Portland 
Federal  S&L lo,  528. 08 


14, 716. 81 


1030  Anderson  St.,  Alexandria, 

Va. 

AMesaed  value 64.000.00 

Less:    Mortgage.    Oowger    * 

Mlllw 61.819.14 


12.  680.  86 


ROUSZBOLD  COODS  AMD  SmCXLLAirBODS 

poaomtsjut 

Estimated 6.000.00 

CASH  suxaxNnxB  valdx  or  vox  XMsuBAifcx 

FOUdBB 

American  United  Life  Insoraaee 

Co..  Policy  #1011729 3,387.80 

American  United  Life  Insurance 

Co  .  Policy  #1116812 848.00 

rxDcaAi.  nfrLOTxcs  BznsncBirr  ■■■ti— 

Contribution  to  fund 34,686.77 

ATrroMonus 

1965  Rambler,  fair  market  value.  388. 00 

1973  Chevrolet,  fair  market  value.  3. 600. 00 

LAW  ■0<»B 

Value 645.00 


Net 


t» 88.400.04 


RscAPrruLAnoiv  or  Iwcom  un  1 
Calkhbai  Teak  1977 
(An  Numtiers  Rotmded) 
nfooMS 
Interest  and  Dividends: 
Lincoln  Federal  SftL  Aasoda- 

t*<»n   8680.18 

Liberty  National  Bank  *  Tnmt 

Co.  lai.et 

American  United  Llfls  Insur- 
ance Co 39.74 

Govenm>ent  Services  8tcL  As- 
sociation   . 340.80 

Northern  VlrglnU  SAL  Asso- 
ciation    216.18 

Law  Practice: 

Income   o 

U.S.  House  of  Ri^reesntetlves: 
Salary    64,876.00 

Gross  Income 66,464.00 
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t 

[ONI 


raBOCTioira,  isxKpnoira,  ahd 

FBHCSAI.    TAZSB 

OrooB   incooM .  $55,454.00 

BuBlneBs  Ezpenaes a,  738. 00 

AdjvwtMl  groas  income 53.716.  00 

Itemised  deductions 10,877.00 

Tucftble  income 41,839.00 

txoBtAX.  nrcoiis  tax 
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NEUTRALI2INO  ENERGY 
UNCERTAINTIES 


HON.  BOB  GAMMAGE 

or  TXZA8 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  20.  1978 

•  Ur.  OAMMAOE.  Mr.  Speaker,  the  fol- 
lowing article  exemplifies  the  difficulties 
major  corporations  face,  when  they  at- 
tempt to  comply  with  an  uncertain  en- 
ergy policy.  The  author,  Henry  Miller, 
vice  president  of  Armco  Steel,  Inc., 
should  be  commended  for  his  advice  to 
American  Industry. 
A  itAtroTAerxnoM  TuxMa  to  Nxutbause  the 

BMnUIT   UMCnTAINTIES 

(By  Henry  B.  MUler) 

If  your  responsibility  Is  to  solve  your  com- 
piiny's  energy  requirements  you  face  one 
absolute  certainty:  uncertalnUes.  No  matter 
bow  the  United  SUtes  and  various  state  gov- 
ernments Isglslate  to  solve  the  energy  crisis, 
your  efforts  to  keep  jova  company  supplied 
with  sufficient  fuel  will  have  you  shooting 
at  moving  targets. 

StUl.  It's  your  Job  to  Shoot.  Perhaps  our 
experiences  at  Armco  can  be  useful  to  you. 

No  matter  what  steps  you  take,  you  know 
that  you  will  have  to  pay  more  for  the  energy 
you  xise.  Furthermore,  prices  will  ultimately 
be  established  by  supply  and  demand;  gov- 
ernment efforts  to  distort  this  relationship 
will  be  ineffective  in  the  long  term,  llxat  may 
be  wishful  thinking,  but  I  believe  that  an 
tnfonned  public  wlU  demand  leu  govern- 
ment Interference. 

Coal  Is  now  our  lowest-cost  form  of  energy, 
fouowed  by  natural  gas  and  then  oil.  Within 
the  next  two  years,  given  present  trends,  the 
cost  of  natural  gas  will  exceed  the  cost  of 
No.  6  oil  in  many  nonproducing  states.  Even- 
tuaUy,  oil  will  probably  again  become  the 
blghest-prieed  fuel,  followed  by  natural  gas 
and  coal.  With  thU  ouUook,  industry  must 
remain  flexible. 

As  Industrial  users  shift  to  coal,  they  will 
bo  obliged  to  make  environmental  trade-offs. 
The  pollution  control  situation  u  now  ap- 
proaching  a  aero-sum  game.  If  your  company 
U  like  Armco,  you  have  installed  environ- 
mental systems  on  your  various  processes 
and  you  have  trapped  at  least  SS%  of  jour 
emissions.  But  when  you  dig  Into  the  last 
5%.  you  spend  so  much  electrical  energy 
that  the  utility  is  probably  pumping  out 
more  pollution  than  you  are  able  to  trap. 
This  cannot  go  on  Indeflnitoly. 

.BTXPS    TO    TAXX 

Some  things  we  have  done  at  Armco  typify 
what  industry  is  doing  in  energy.  Here  Is  a 
checklist  of  steps  to  consider  taking: 

1.  Switch  from  burning  of  natural  gas  to 
oil,  and  from  No.  3  oil  to  cheaper,  more 
plenUfuI  No.  6  oil.  The  company  that  con- 
verts to  No.  6  oil,  however,  should  insulate 


EXTENSIONS  OF  REMARKS 

Ita  main  working  tanks  to  keep  from  having 
to  heat  the  oU  again  before  pumping  it  to 
the  furnaces.  Not  all  tanks  should  be  insu- 
lated. Just  the  working  tanks.  We  recaptured 
the  insulation  costs  in  a  single  heating  sea- 
son. I 

3.  Put  in  compaterized  controls  whenever 
possible.  We  installed  computerized  electric 
demand  control  la  all  our  major  rolling  mills 
and  In  the  steelmiking  electric  are  furnaces. 
One  plant  has  coinputer  control  of  natural 
gas  distribution  f«r  use  In  periods  of  curtail- 
ment. And  we  hare  computer-optimized  fir- 
ing cycles  for  ann4  aUng  steel. 

3.  If  you  have  i  efractories,  you  may  want 
to  modify  them.  Many  of  our  time-honored 
concepte  about  hard,  dense  refractories  for 
long  life  have  changed  because  old-style 
bricks  soak  up  too  much  heat.  For  short, 
up-and-down  heait-treatlng  cycles,  we  have 
switched  to  the  energy-saving,  blanket-type 
Insulation. 

A  word  of  caution,  however,  about  refrac- 
tories; there  are  xmie  entrepreneurs  flying 
around  selling  nugic  formulations  to  paint 
on  your  fiimace  walls.  In  many  cases,  you 
will  expend  more  energy  applying  the  prod- 
uct than  you  save  In  fuel. 

4.  Evaluate  the  sdvlsabiUty  of  owning  your 
own  oU  and  gas  supply,  even  if  It  is  only  a 
wen  or  two.  If  y<»u  do  not  tise  the  oil  and 
gas  yourself  you  An  sell  it  to  hedge  against 
Increased  energy  costs  or  trade  It  for  products 
you  need.  If  you  are  too  small  to  tackle  this 
on  your  own,  consider  a  consortium  with 
companies  in  yourjarea. 

6.  Olve  your  en^neerlng  staff  a  clearly  un- 
derstandable mandate  to  propose  and  carry 
ration  projecta.  Keep  op- 
throughout  the  company 
\t  innovations  they  might 
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out  energy  conse 
erations  manage: 
aware  of  the  la 
use 

At  Armco,  we 
called  the  Comb 
speclallsta   from 


rMmed  a  standing  group 
Jtlon  Committee.  On  it  are 
ihe  corporate  engineering 
staff,  plus  at  least  one  key  engineer  from 
each  plant.  Initially  this  committee,  to  pro- 
vide Itself  with  complete  Information  on  all 
combustion  and  heating  systems  In  the  com- 
pany, conducted  a  survey  of  all  facilities. 
Then  It  made  pl»nt-by-plant  recommenda- 
tions for  Improvements.  This  )3  a  continuing 
process.  j 

Each  plant  representative  has  the  respon- 
slbUlty  for  bringint  his  problems  to  the  com- 
mittee and  for  assessing  the  adaptability 
of  changes  made  St  other  plante  to  his  own 
use.  Through  the  committee,  the  entire  sys- 
tem keeps  aware  of  every  ongoing  energy 
project. 

Many  of  these  Sre  small.  But  all  are  Im- 
portant. For  Instabce,  at  one  plant  an  elab- 
orate system  of  piping  was  built  over  the 
years  to  deliver  steam  from  the  boilers.  One 
long  pipe  transmitted  steam  to  a  remote 
washroom.  The  committee  discovered  that 
maintaining  this  system's  Insulation  was 
terribly  expensive,  and  the  pipe  was  merely  a 
long  and  unnecessary  condenser.  Disconnect- 
ing it  and  putting  an  electric  water  heater  in 
the  washroom  actually  saved  energy  as  well 
as  cash.  Similar  investigations  were  made  at 
all  our  other  plants. 

6.  Make  sure  yoiir  technicians  set  up  a  pro- 
gram of  routine  Inspection,  testing,  and  cali- 
bration of  the  cotobustlon  instrumente  for 
proper  furnace  pressure  control,  fuel-air 
ratios,  and  other  Important  Items.  The 
largest,  most  sophisticated  Industrial  process 
is  Just  like  your  fimliy  car:  you  have  got  to 
tune  It  from  tlmel  to  time  and  occasionally 
change  the  spark  plugs. 

7.  If  you  are  id  a  heavy  industry,  think 
about  coal.  An  economic  truism  Is  that  the 
world  demands  thiat  you  use  energy  in  the 
simplest,  least  sophisticated  form  that  satls- 
flos  your  operational  and  environmental  re- 
qulremente.  Coal  can  keep  yo»ir  future  energy 
costo  down  and  co^rve  natural  gas  and  oU. 


Right  now,  of  couiae,  fuels  are  not  being 
priced  in  terms  of  t  keir  replacement  value. 
Luckily  for  my  industry,  almost  70%  of  ita 
total  energy  supply  aiready  comes  from  coal. 
Like  many  steel  companies.  Armco  owns  ita 
own  coal  mines.  Cow  ownership  is  not  for 
everyone,  but  any  i  large  Industrial  user 
should  at  least  consider  Ita  economics. 

HIGHEST,    QIT^KSST   PAYBACK 

As  you  plan  your  company's  efforta  to  cope 
with  energy  problenjs,  you  simply  cannot 
escape  uncertainty:  ihe  unpredlct,*blllty  of 
govermnent  action,  prices,  taxes,  oix  credlto. 
availability  of  supply,  and  wlist  new  tech- 
nology will  move  out  of  the  Sunday  sup- 
plementa  and  into  the  marketplace.  These 
uncertainties  are  so  overwhelming  that  I  be- 
lieve you  cannot  do  much  short-term  plan- 
ning. You  can  only  cope  and  try  to  persuade 
your  board  of  director  to  make  money  avail- 
able when  you  need  lt» 

At  Armco,  most  energy-related  expendi- 
tures have  to  pass  the  same  return  on  in- 
vestment hurdle  rate  that  any  other  dis- 
cretionary project  fac^. 

Recently,  for  example,  we  studied  the 
prospect  of  using  cogeneration  in  a  plant. 
But  the  facility  woald  have  produced  an 
ROI  of  only  6%,  so  I  we  dropped  the  idea. 
Conversion  to  fuel  ofl  to  replace  curtailed 
natural  gas  and  prevent  a  plant  shutdown  is 
an  exception  to  the  hurdle  rate  rules. 

While  energy  projects  are  still  discretion- 
ary, the  handwriting  jis  on  the  wall.  Just  as 
environmental  expenditures  are  left  less  and 
less  to  the  discretion  «f  management,  certain 
energy  expenditures  may  become  mandatory. 
A  company  must  face  the  policy  decision 
whether  in  the  long  run  it  will  be  cheaper 
to  invest  immediately  in  energy  projecta  or 
wait  until  the  company  is  forced  to  do  so  in 
a  continuing  inflatloqary  climate. 

One  way  to  protect  yourself  against  all  the 
uncertainties  is  to  select  the  proposed  proj- 
ecta that  offer  the  bluest,  quickest  payback. 
Also,  build  into  your  facilities  the  flexibility 
to  xise  more  than  one  type  of  energy.  Small 
boiler  systems  can  now  be  quickly  retrofltted 
to  permit  an  easy  andl  cheap  switoh  from  gas 
to  light  oil  or  propane  and  back. 

Most  of  the  flexibility  of  large  manufac- 
turers comes  from  their  ability  to  use  their 
own  byproducta.  Stujiy  your  operations  to 
see  if  you  have  any|  waste  producta  that 
could  Oe  burned  to  provide  energy.  Could 
yo\ir  incinerator  prodvce  some  of  your  steam 
needs?  j 

Many  of  the  heat-ncovery  devices  Armco 
considered  In  the  past  were  uneconomical  at 
the  then-prevailing  fuel  prices.  They  may 
become  more  competitive  as  fuel  prices  rise. 
Our  own  experience,  however,  has  been  that 
a  recovery  system's  coftt  rises  right  alodg  with 
those  prices.  It's  like  all  from  shale;  it  always 
seems  to  cost  Just  a  little  more  than  the 
price  of  liquid  crude,  no  matter  what  crude 
costs. 

Although  we  are  ccavinoed  that  our  pro- 
gram has  worked,  we  have  been  unable  to 
come  up  with  a  flgure  for  total  dollars  saved 
because  of  the  variety  of  operations.  In  1977 
our  energy  cost  per  shipped  ton  of  steel  In- 
creased 6.8%  over  1976.  At  one  plant,  the 
average  cost  of  coal  cttmbed  43%,  No.  6  fuel 
oil  24%,  natxutkl  gas;  50%.  and  electricity 
60%.  Without  an  energy  conservation  pro- 
gram, those  increases  frould  have  transferred 
directly  into  productia|i  coata. 

One  last  point:  U.S.  Industry's  share  of  the 
nation's  total  use  of  primary  fuel  dropped 
from  30%  in  1970  to  lust  over  25%  in  1976. 
In  the  last  26  years  industry  has  shown  the 
most  improvement  in  energy  use  efficiency 
of  any  part  of  our  society.  As  you  strive  to 
save  your  company  energy  and  money, 
remember  that.« 
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PROCEEDINGS  AND  DEBATES  OF  THE  95 ^    CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  July  21,  1978 


(Legislative  day  of  Wednesday,  May  17, 1978) 


The  Senate  met  at  10  ajii.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Kaneaster  Hodges,  Jr.,  a 
Senator  from  the  State  of  Arkansas. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  God,  our  heavenly  Father, 
who  dost  guide  and  govern  the  minds 
and  hearts  of  men,  make  us  deeply  con- 
scious of  Thy  presence  as  once  more  we 
take  up  the  task  committed  to  us.  To  the 
guidance  of  Thy  higher  wisdom  we  com- 
mend our  Nation.  Rule  in  the  hearts  of 
Thy  servants  the  President,  the  Vice 
President,  the  Members  of  this  body  and 
all  others  in  authority,  that  they,  know- 
ing whose  ministers  they  are,  may  above 
all  things  seek  Thy  honor  and  glory. 
Help  us  to  move  forward  Thy  kingdom 
neither  too  fast  nor  too  slow,  but  accord- 
ing to  the  timetable  of  Thy  providence. 
May  the  sense  of  duty  and  the  spirit  of 
service  enable  us  to  do  what  we  ought 
to  do.  And  may  we  walk  in  the  steps  of 
Him,  who  with  fewest  hours  finished  the 
divinest  work. 

We  pray  in  His  holy  name.  Amen. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  lead- 
ers or  their  designees  have  5  minutes  this 
morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  21. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Kaneaster  Hodges, 
Jr.,  a  Senator  from  the  State  of  Arkansas,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PROPOSED  LIFTING  OF  ARMS  EM- 
BARGO ON  TURKEY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  an  appearance  on  "Face  the  Na- 
tion" on  Sunday,  in  discussing  the  pro- 
posed lifting  of  the  arms  embargo  on 
Turkey,  I  commended  the  Turks  for  their 
recent  flexibility  on  Cyprus,  I  also  stated 
that  they  could  and  should  do  more.  Spe- 
cifically, I  called  upon  Turkey  to  turn 
over  the  important  seaside  city  of  Varo- 
sha  to  United  Nations  administration  so 
that  35,000  Greek  refugees  could  begin 
returning  to  their  homes  and  businesses 
in  coming  weeks. 

I  was  informed  yesterday  that  the 
Turkish  Cypriots  have  agreed  to  the  cre- 
ation of  an  interim  administration  for 
the  city  of  Varosha,  imder  the  United 
Nations,  as  soon  as  the  negotiations  be- 
tween the  Greek  and  Turkish  commu- 
nities are  resiuned.  United  Nations  ad- 
ministration of  Varosha,  which  has  been 
under  Turkish  control  since  August  1974, 
would  mean  that  one  of  the  key  issues 
holding  up  a  Cyprus  solution  is  closer  to 
resolution. 

Yesterday's  announcement,  tdong  with 
other  steps  taken  by  Turkey  in  recent 
months — including  new  constitutional 
and  territorial  proposals;  withdrawals  of 
troops;  and  summit  meetings  with  the 
Greek  Prime  Minister— are  steps  in  the 
right  direction  toward  solving  a  prob- 
lem of  great  concern  to  all  of  us  in  the 
Senate.  This  latest  action  demonstrates 
a  positive  attitude  and  I  hope  sets  the 
tone  for  future  actions  by  the  Turks  and 
the  Greeks. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


TEN  WEEKS  UNTIL  OCTOBER  7 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  completion  of  business  to- 
day,  there   remain   only   51   scheduled 


working  days  until  October  7. 1  mention 
October  7  simply  because  that  is  1  month 
before  November  7,  the  date  of  the  elec- 
tion. 

I  am  not  setting  that  as  a  target  date, 
but  in  locking  towao^  adjournment  ot 
the  Senate,  at  least  we  could  consider 
October  7  as  being  a  reasonable  date. 
hopefully,  because  that  would  allow  1 
month  then  for  the  Senators  and  the 
Members  of  the  House  to  campaign  prior 
to  the  election  date. 

Now,  that  does  not  include  Saturdays, 
nor  does  it  include  the  scheduled  Labor 
Day  nonlegislative  day  period. 

In  the  10  weeks  remaining,  we  must 
complete  action  on  more  than  a  score  of 
major  authorization  bills,  11  appropria- 
tion bills,  the  energy  conferences,  the 
energy  tax  conference,  the  second  con- 
current budget  resolution,  tax  cut  legis- 
lation, and  other  major  legislation. 

Obviously,  meeting  this"«chedule  may 
require  late  sessions  and  may  require 
some  Saturday  sessions  if  we  are  to 
achieve  a  record  of  which  we  tJl  may  be 
proud  as  Members  of  the  95th  Congress 
and  avoid  the  necessity  of  returning  after 
the  elections  to  complete  work  on  mat- 
ters of  vital  national  concern. 

I  do  not  want  to  anticipate  such  an 
event,  but  it  must  be  recognized  as  a 
possibility.  I  am  definitely  against  com- 
ing back  after  the  election.  But,  first  of 
all,  we  have  to  do  our  work  and  our  work 
encompasses,  certainly,  all  or  most  all  of 
the  legislation  I  have  made  reference  to. 
So  imless  we  can  complete  that  work, 
I  think  it  would  necessitate  returning 
after  the  elections.  I  believe  we  all  rec- 
ognize our  responsibilities  as  legislators 
to  have  the  important  work  facing  the 
Senate  completed  when  we  adjourn  for 
the  year. 

Now,  achieving  the  adjournment  date 
of  October  7,  if  we  can  do  it,  will  require 
the  cooperation  of  all  Members  in  con- 
serving the  time  of  the  Senate  in  our  de- 
liberations, a  willingness  to  enter  into 
time  agreements  on  legislation  wherever 
possible,  and  the  preparedness  of  the 
committees  and  the  managers  of  the  bills 
to  take  the  floor  on  short  notice  when 
their  priority  legislation  is  called  up. 

Mr.  President,  on  behalf  of  the  leader- 
ship, I  want  to  express  appreciation  for 
the  cooperation  that  has  been  given  to 
the  leadership  by  the  Members  during 
this  session.  I  want  to  express  the  hope 
that  with  mutual  effort  we  will  be  able 
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to  complete  our  work  and  not  have  to 
return  after  the  election  and  have  a 
record  of  which  we  can  all  be  proud. 

Mr.  TOWER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader,  the 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  believe, 
of  course,  thai,  the  Senator  from  Tennes- 
see (Mr.  B.IKER),  the  distinguished 
minority  leader,  has  shown  every  disposi- 
tion to  be  cooperative  with  the  Demo- 
cratic leadership  in  moving  things  along. 
I  think  that  he  reflects  the  feeling  of 
the  minority  Members  of  the  Senate  that 
we  should  do  our  business  expeditiously. 
It  is  my  view  that  with  proper  ordering 
of  priorities,  that  is  to  say,  turning  our 
attention  to  those  things  that  are  most 
Important  and  most  urgent.  I  believe 
that  this  side  of  the  aisle  will  certainly 
be  prepared  to  cooperate  in  every  way, 
to  act  expeditiously  to  get  behind  us 
our  vital  business  by  the  7th  of  October. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  TOWER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  asked  the  distinguished  Senator 
to  yield  because  I  do  want  to  express  my 
appreciation  to  the  distinguished  minor- 
ity leader  (Mr.  Baker)  ,  and  the  minority 
leadership  and  the  members  of  the  mi- 
nority, for  the  fine  cooperation  that  has 
been  accorded  the  majority  leader  dur- 
ing this  session.  I  certainly  have  no  com- 
plaints along  that  line.  The  cooperation 
has  been  splendid.  It  has  been  excellent 
on  my  side  of  the  aisle,  as  well. 

I  want  to  take  the  occasion  to  thank 
not  only  my  own  Members  on  this  side 
of  the  aisle,  but  also  the  leadership  and 
the  Members  on  the  other  side  of  the 
aisle. 

But  I  took  the  floor  today  to  indicate 
in  a  general  broad-brush  fashion  the 
kind  of  workload  that  is  still  ahead  of  us, 
the  fact  that  the  time  frame  is  becoming 
more  restrictive  as  we  go  along,  and 
to  express  the  hope  that  we  can  all  work 
together  and  cooperate  and  work  hard 
in  the  effort  to  complete  our  work,  not 
have  to  come  back  after  the  election,  and 
be  able  to  present  to  the  people  of  this 
coimtry  a  record  on  the  part  of  the  Con- 
gress— when  I  say  the  Congress,  that  in- 
cludes both  parties,  the  joint  leader- 
ship— a  record  of  which  we  can  all  be 
proud. 

(Later  the  following  occurred: ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  meant  what  I  was  saying  earlier  about 
the  work  schedule,  and  I  ask  that  the 
remarks  I  am  about  to  make  be  included 
with  those  earlier  remarks. 

Mr.  President,  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  plan  on  votes 
on  Fridays  from  here  on  out  and  to  plan 
their  schedules  on  the  basis  that  we  will 
have  plenty  of  work  to  do  on  Fridays. 
With  the  kind  of  workload  that  we  have 
ahead  of  us,  I  hope  Senators  will  not,  any 
more  than  they  absolutely  have  to, 
schedule  themselves  away  from  the  city 
on  Fridays  from  here  on  out  until  we 
adjourn. 

A  good  many  Senators  are  absent  to- 
day, but  we  are  going  to  have  some  roll- 


calls,  and  I  i  sue  this  friendly  word  of 
caution  so  tl  lat  Senators  will  not  be 
caught  unaware:  From  here  on  Fridays 
are  going  to  I  e  heavy  workdays,  as  will 
Mondays.  Tujsdays,  Wednesdays,  and 
Thursdays,  and  as  I  have  already  in- 
dicated, we  nay  have  to  come  in  on 
some  Saturda;  s,  and  I  especially  say  that 
after  this  Saturday,  after  tomorrow. 
Senators  shou  !d  be  at  least  aware  of  the 
possibility  of  Saturday  sessions  begin- 
ning next  Sajturday.  a  week  from  to- 
morrow. I  artvnot  saying  there  will  be  a 
session  next  i  aturday.  a  week  froip  to- 
morrow, but  1  am  saying  that  beginning 
next  Saturda;  ,  a  week  from  tomorrow, 
we  may  have  o  start  coming  in  because 
our  first  respi  msibility  is  to  do  our  job, 
do  our  work,  i  nd  to  do  it  well. 
Mr.  Preside]  it,  I  yield  the  floor. 


ORDI  R  OF  BUSINESS 
GOLDVATER.  WiU  the  Senator 


Mr 
yield  to  me? 
Mr.  TOWEA 


WILDCAT 


wildcat  strike 
system.  And 


I  yield  to  the  Senator. 


STRIKE  ON  METRO 
SYSTEM 


Mr.  GOLElVATER.  Mr.  President, 
like  most  oth  !r  Washingtonians.  I  ex- 
perienced con  iiderable  difficulty  getting 
to  work  toda^  largely  because  of  the 
of  workers  on  the  Metro 
^hanks  only  to  an  11th- 
hour  agreemei  it  reached  last  night,  am  I 
now  reasonat  ly  assured  that  my  mail 
will  be  deliver  id  and  that  postal  workers 
will  not  strike  But  in  Philadelphia,  the 
garbage  still  piles  up  and  other  cities 
around  the  coi  intry  are  without  adequate 
fire  and  police  protection  because  public 
employees  have  decided  to  take  the 
safety  of  the  p  ublic  into  their  own  hands 
and  limit  according  to  their  own  selfish 
wishes. 


Mr.  Presidept 
commented 
to  strike  against 
meant  was 
serve  the  public 
bility  and  tha ; 
sure  that  the  r 
rupted.  As  inl  ation 
under  the  ridtulous 
ministration, 
headed  for 
these  lines 
lumbia.  not 
out  of  the  Metro 
mental  inconvjenience 
thousands  of 
free  world, 
pollution  and 
well  as  a  nuisance 

Mr.  Presidetit,  I  believe  it  is  time  for 
Government  Officials  and  union  leaders 
to  understand  the  public  will  not  for- 
ever go  on  putting  up  with  inconven- 
iences and  hardships  engineered  by  the 
very  people  t  leir  taxes  pay  to  work.  I 
believe  it  is  tin  e  for  a  crackdown  on  Gov- 
ernment work  jrs  who  refuse  to  acknowl- 
edge their  re  iponsibility  to  the  public 
and  to  the  pe  sple  who  pay  them  and  I 
believe  this  re  luires  some  show  of  lead- 


Calvin  Coolidge  once 
the  people  had  no  right 
themselves.  What  he 
)  men  and  women  who 
have  a  special  responsi- 
responsibility  is  to  make 
services  are  not  inter- 
continues  to  mount 
policies  of  this  ad- 
can  foresee  that  we  are 
and  more  trouble  along 
in  the  District  of  Co- 
has  this  ridiculous  walk- 
workers  caused  monu- 
and  discomfort  to 
1  eople  in  the  capital  of  the 
it  has  contributed  to  air 
)ecome  a  health  hazard  as 
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Con  tress. 


SPECIAL  ORDER 


The  ACTING 
pore.  Under  the 
ator  from  North 
for  not  to  exceed 


THE  SENATE'S 


Mr.  MORGAN, 


strongly.  I  want 
fore  actions  may, 


PRESIDENT  pro  tem- 
previous  order,  the  Sen- 
Carolina  is  recognized 
15  minutes. 


*OLE  IN  U.S.  POLICY 
TOWARD  TAIWAN 


Mr.  President,  I  have 
asked  for  this  tiiie  this  morning  to  deal 
with  a  subject  aiout  which  I  feel  very 
to  voice  my  views  be- 
be  taken  and  it  will  be 


too  late  for  me  ti  ►  express  my  views,  ex- 
cept through  my  jvote  on  the  floor  of  the 
Senate. 

Mr.  President,  many  Members  of  the 
U.S.  Senate,  including  myself,  have  great 
affection  for  the  people  of  the  Republic 
of  China  and  ar0  determined  that  this 
island  republic,  I  for  so  long  strongly 
allied  with  the  U  nited  States,  shall  sur- 
vive as  a  free  and  democratic  nation. 
Consequently,  we  would  view  with  great 
concern  any  move  on  the  part  of  this 
administration,  or  any  other,  to  impair 
our  continuing  relationship  with  the 
Republic  of  Chira  and  our  mutual  de- 
fense treaty  witt  out  prior  consultation 
with  the  Senate.  I  emphasize  "without 
prior  consultatior  with  the  Senate." 

I,  frankly,  have  been  disturbed  lately 
by  the  manner  iii  which  we  have  made 
overtures  to  the  People's  Republic  of 
China.  I  hasten  ;o  point  out  that  I  do 
not  onpose  imprmng  our  relationship 
with  the  Communist  mainland  govern- 
ment. It  is  in  the  interest  of  world  peace 
and  security  in  isia  that  we  do  so  and 
do  so  as  quickly  is  possible.  I  recognize 
this  fact,  and  I  think  that,  when  all 
is  said  and  cone,  our  friends  in  the  gov- 
ernment of  the  Republic  of  China  do, 
also. 

liei 


Se(  retary 


But  we  should 
ing  the  whole 
tion"  and  undersjband 
this  point  the 
desires  to  strengtjien 
former  Under 
Ball  said  in  an 
for  the  New  York 

Throughout  hlstc  ry 
have  been  distorted 
Government  does 
of   our   eyes,    nor 
cravenly  yielding 
ested  In  conductlnf 
ness  with  us  for 
are  an  enemy  of  its 


realistic  in  approach- 
question  of  "normaliza- 
why  it  is  that  at 
's  Republic  of  China 
its  ties  with  us.  As 
of  State  George 
Ajugust  24,  1977,  column 
Times: 

our  views  about  China 
by  fantasy.  The  Peking 
]  lot  love  us  for  the  color 
ivould    it   respect    us   for 
its  wishes;   it  is  inter- 
limited  diplomatic  busl- 
ne  reason  only — that  we 
enemy,  the  Soviet  Union. 


t3 


I  do  not 
have  no  way  of 
tentions  of  the 
pies  Republic  of 
the  future  of 
served,  I  think, 
tancy  of  past 
the  mainland 
more  concerned 
with  the  Soviet 
creasing   fear   of 
with  the  Soviets, 
continuing  threat 


purpefrt  to  be  a  seer,  and  I 
knowing  what  the  in- 
ijeadership  of  the  Peo- 
China  are  concerning 
Taiwan.  But  I  have  ob- 
ihat  the  strident  mili- 
yeEirs  has  diminished  as 
gcjvemment  has  become 
about  its  relationship 
TicAoa  and  exhibited  in- 
armed  confrontation 
I  do  not  discount  the 
of  the  People's  Repub- 
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lie  of  China  to  the  small  island  nation  of 
Taiwan  and  would  not  argue  for  a  mo- 
ment that  the  guard  of  the  Taiwanese 
should  be  lowered.  It  should  not  be.  But, 
at  the  same  time,  we  may  well  have  come 
to  a  time  in  the  history  of  this  Asian  area 
when  it  is  of  greater  advantage  to  the 
People's  Republic  of  China  to  have  open 
and  apparent  American  presence  in  the 
area  in  order  to  maintain  a  balance  of 
power — in  Japan,  in  the  Philippines,  and 
in  Taiwan— than  to  continue  sabre  rat- 
tling across  the  Straits  of  Formosa. 

I,  for  one,  have  always  believed  that 
the  United  States  eventually  could  estab- 
lish increased  ties  with  the  mainland 
without  forfeiting  its  long-standing  and 
close  relationship  with  the  Republic  of 
China.  On  the  other  hand,  the  People's 
Republic  for  a  while,  I  think,  thought 
that  we  would  nish  headlong  into  an  ac- 
commodation with  them,  to  the  detri- 
ment of  the  Government  of  Taiwan.  And 
it  has  appeared  from  time  to  time  that 
we  have  been  headed  in  that  direction. 
I  pause  here  to  caution  the  members 
of  the  administration,  and  officials  of  the 
State  Department  in  particular,  against 
this  course  of  action,  for,  in  my  opinion, 
the  Senate  will  not  consent  to  it  and  the 
American  public  will  not  tolerate  it.  This 
courtship  of  the  mainland  may  be  the 
ultimate  romsmce  for  some  members  of 
the  American  diplomatic  community, 
but  the  affection  of  the  American  public 
rests  with  the  people  of  Taiwan;  and,  in 
the  end.  votes  taken  in  the  U.S.  Senate 
will  reflect  that  affection. 

I  have  been  a  steady  friend  of  the  peo- 
ple of  Taiwan  for  a  long  time.  I  did  mil- 
itary service  there  for  a  period  of  time  in 
1972.  I  observed  then  the  friendship  of 
that  nation  for  our  people.  I  observed 
the  relationship  of  that  nation  during 
the  Vietnamese  war,  when  they  offered 
every  assistance  they  possibly  could  to 
the  Americans.  While  some  of  our  so- 
called  friends  in  the  Asian  area  were  re- 
fusing to  permit  our  bombers  to  use  their 
bases,  and  while  Japan  would  not  permit 
us  even  to  land  B-52  bombers  at  Oki- 
nawa for  the  purpose  of  getting  them  off 
Guam  and  away  from  a  typhoon,  the 
Taiwanese  were  welcoming  the  Ameri- 
cans and  even  were  operating  a  repair 
base  for  us. 

I  do  not  believe  that  I  compromise  my 
friendship  with  the  Taiwanese,  however, 
by  suggesting  at  this  time  that  the  Unit- 
ed States  can  maintain  effective  rela- 
tionships with  both  the  RepubUc  of 
China  and  the  People's  Republic  of 
China.  I  know  that  mainland  leaders  in 
the  past  have  said  that  it  must  be  all  or 
nothing.  I  reject  outright  that  notion 
and  say  that  if  this  is  the  way  it  must  be, 
we  are  wasting  our  time  and  money  in 
paying  court  to  the  People's  Republic. 
The  United  States  is  great  enough  to 
have  as  friends  two  peoples  of  divergent 
political  and  economic  philosophies  and 
historic  hostilities.  One  nation  has  no 
right  to  demand  that  friendship  with  it 
be  to  the  excluson  of  friendship  with 
another,  especially  where  that  friend- 
ship is  close  and  warm  and  formalized 
in  a  mutual  defense  treaty  which  we 
signed.  In  my  opinion,  we  as  a  nation 


would  be  diminished  in  the  eyes  of  the 
People's  Republic  of  China  if  we  ac- 
ceded to  this  demand,  and  they  would 
feel  that  having  once  bullied  and  ma- 
nipulated us,  they  could  continue  to  do 
so  at  will. 

What  would  the  people  of  Taiwan 
think?  They  would  rightly  perceive  that 
their  friendship  had  been  betrayed  and 
that  a  sure  and  certain  relationship  with 
them  had  been  sacrificed  by  this  nation 
for  an  unsure  and  tenuous  relationship 
with  their  hostile  neighbor.  They  would 
see,  as  we  could  not,  that  the  favor  of 
the  United  States  had  been  wcm  with 
trifles  and  they  had  been  betrayed  in 
deepest  consequence.  Humiliated  and 
crippled  in  the  world  commiuiity,  these 
proud  people  would  see  that  they  had 
chosen  in  vsun  to  cast  their  national  lot 
on  the  side  of  democracy  and  free  enter- 
prise and  their  scorn  would  stand  as  a 
sign  to  the  world  that  friendship  with 
the  United  States  is  meaningless. 

I  suggest,  as  a  firm  friend  of  the 
Republic  of  China,  that  perhaps  it  is 
time  that  representatives  of  the  People's 
Republic  of  China  and  Taiwan  seek  an 
opportunity  to  discuss  informally,  but 
face  to  face  the  differences  which  create 
tensions  between  them.  There  has  been 
some  indication  that  mainland  leaders 
are  willing  to  do  so;  and.  if  that  is  the 
case.  I  think  it  would  be  a  mistake  for 
Taiwan  to  refuse.  There  is  much  to  gain. 
I  have  been  told  that  the  leaders  of 
the  Republic  of  China  fear  the  domestic 
political  consequences  of  talking  with 
representatives  of  the  People's  Republic. 
Supposedly,  they  feel  that  citizens  of 
Taiwan  will  not  stand  for  any  talk  of 
compromise  between  the  two  govern- 
ments. Frankly,  I  feel  that  these  fears,  if 
in  fact  they  exist,  have  been  exaggerated 
and  that  the  people  of  Taiwan  might 
actually  welcome  some  break  in  the 
standoff  which  has  existed  for  these  last 
many  years.  If  it  takes  a  period  of  "pub- 
lic education"  to  get  the  citizenry  pre- 
pared for  such  talks,  then  I  think  the 
Government  should  proceed  to  prepare 
its  p>eople  for  eventual  discussions  with 
mainland  leaders. 

But  in  order  for  such  talks  to  be  effec- 
tive, even  at  the  most  informal  level,  the 
leaders  of  Taiwan  must  have  some  assur- 
ances that  the  United  States  is  firm  in 
its  resolve  not  to  sacrlf  ce  their  national 
interest  in  conversations  between  our 
Nation  and  the  People's  Republic.  For. 
as  long  as  there  is  expectation  on  the 
mainland  that  the  Government  of  the 
United  States  eventually  will  accede  to 
their  demands  in  "normalizing"  relation- 
ships, they  will  never  deal  in  good  faith 
with  the  people  of  Taiwan.  I.  aeain.  make 
this  suggestion  as  a  friend,  and  hope  that 
the  Government  of  Taiwan  will  give  seri- 
ous attention  to  its  merits. 

I  conclude  by  saving  that  I  think  it  is 
clear  that  the  Members  of  the  U.S.  Sen- 
ate are  deeply  concerned  about  the  fu- 
ture of  the  people  and  the  Government 
of  Taiwan  and  want  to  make  sure  that 
the  course  which  is  steered  by  this  Na- 
tion in  its  dealings  with  leaders  of  the 
Republic  of  China  and  the  People's  Re- 
public of  China  is  thoughtful,  sure,  delib- 


erate, and  respects  our  duties  and  obliga- 
tions under  the  mutual  defense  treaty. 
We  ere  requesting  that  propoeed  policy 
changes  affecting  the  continuation  in 
force  of  the  treaty  be  submitted  to  the 
Senate  for  prior  consultation,  and  I  do 
not  believe  that  is  too  much  to  ask. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  the  distinguished  Senator 
have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  5  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  me  5  min- 
utes? 

Mr.  MORGAN.  I  am  delighted  to  yield 
5  minutes  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


RHODE     ISLAND     INDIAN     CLAIMS 
SETTLEMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  032,  which  has  been 
cleared  on  both  sides  and  which  is 
of  interest  to  both  Mr.  Pell  and  BCr. 
Chafee.  

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3153)  to  settle  Indian  land 
claims  within  the  State  of  Rhode  Island 
and  Providence  Plantations,  and  for  other 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Select  Commit- 
tee on  Indian  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Rhode 
Island  Indian  Claims  Settlement  Act". 

CONGRESSIONAL   FINDINGS    AND   OECLAaATION   OF 
POUCT 

Sfx:.  3.  Congress  finds  and  declares  that — 

(a)  there  are  pending  before  the  United 
States  District  Court  for  the  District  of 
Rhode  Island  two  consolidated  actions  that 
Involve  Indian  claims  to  certain  public  and 
private  lands  within  the  town  of  Charles- 
town,  Rhode  Island; 

(b)  the  pendency  of  these  lawsuits  has  re- 
sulteid  in  severe  economic  hardships  for  the 
residents  of  the  town  of  Charlestown  by 
clouding  the  titles  to  much  of  the  land  tn 
the  town,  including  lands  not  involved  in 
the  lawsuits; 

(c)  the  Congress  shares  with  the  State  of 
Rhode  Island  and  the  parties  to  the  lawsuits 
a  desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims  within  the 
State  of  Rhode  Island;  and 

(d)  the  parties  to  the  lawsuits  and  others 
interested  in  the  settlement  of  Indian  land 
claims  within  the  State  of  Rhode  Island  have 
executed  a  Settlement  Agreement  which  re- 
quires implementing  legislation  by  the  Con- 
gress of  the  United  States  and  the  legislature 
of  the  State  of  Rhode  Island. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act.  the 
term — 

(a)  "Indian  Corporation"  means  the  Rhode 
Island  nonbusiness  corporation  known  as  the 
"Narragansett  Tribe  of  Indians'; 
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(b)  "land  or  natural  resources"  means  any 
real  property  or  natural  resources,  or  any 
Interest  In  or  right  Involving  any  real  prop- 
erty or  natiural  resource,  Including  but  not 
limited  to  minerals  and  mineral  rights,  tim- 
ber and  timber  rights,  water  and  water  rights, 
and  rights  to  hunt  and  fish; 

(c)  "lawsuits"  means  the  actions  entitled 
"Narragansett  Tribe  of  Indians  v.  Southern 
Rhode  Island  Land  Development  Co.  et  al., 
C.A.  No.  76-0006  (D.B.I.)  and  Narragansett 
Tribe  of  Indians  v.  Rhode  Island  Director  of 
Environmental  Management,  C.A.  No.  75-0006 
(D.R.I.)"; 

(d)  "private  settlement  lands"  means  ap- 
proximately 000  acres  of  privately  held  land 
outlined  in  red  on  the  map  marked  "exhibit 
A"  attached  to  the  Settlement  Agreement 
that  are  to  be  acquired  by  the  Secretary  from 
certain  private  landowners  pursuant  to  sec- 
tions S  and  B  of  this  Act; 

(e)  "public  settlement  lands"  means  the 
lands  described  in  para^aph  2  of  the  Settle- 
ment Agreement  that  are  to  be  conveyed  by 
the  State  of  Rhode  Island  to  the  State  Cor- 
poration pursuant  to  legislation  as  described 
in  section  7  of  this  Act; 

(f)  "settlement  lands"  means  those  lands 
defined  In  subsections  (d)  and  (e)  of  this 
section; 

(g)  "Secretary"  means  the  Secretary  of  the 
Interior; 

(h)  "Settlement  Agreement"  means  the 
document  entitled  "Joint  Memorandum  of 
Understanding  Concerning  Settlement  of  the 
Rhode  Island  Indian  Land  Claims",  executed 
as  of  February  28,  1978,  by  representatives 
of  the  State  of  Rhode  Island,  of  the  town  of 
Charlestown,  and  of  the  parties  to  the  law- 
suits, as  filed  with  the  Secretary  of  State  of 
the  State  of  Rhode  Island; 

(1)  "State  Corporation"  means  the  corpo- 
ration created  or  to  be  created  by  legislation 
enacted  by  the  State  of  Rhode  Island  as  de- 
scribed m  section  7  of  this  Act;  and 

(J)  "transfer"  includes,  but  is  not  limited 
to,  any  sale,  grant,  lease,  allotment,  partition, 
or  conveyance,  any  transaction  the  purpose 
■  of  which  was  to  effect  a  sale,  grant,  lease, 
allotment,  partition,  or  conveyance,  or  any 
event  or  events  that  resulted  In  a  change  of 
possession  or  control  of  land  or  natural 
resources. 

KHOOX  ISLANO  INDIAK  CLAIMS  SETTUEMBNT 
FUND 

See.  4.  There  Is  hereby  established  In  the 
United  States  Treasury  a  fund  to  be  known 
as  the  Rhode  Island  Indian  Claims  Settle- 
ment Fund  Into  which  $3,600,000  shall  be 
deposited  following  the  appropriations  au- 
thorized by  section  11  of  this  Act. 

OPTION  AoaixMurrs  to  puechase  pxivati: 

SETTLEMENT   LANDS 

Sec.  6.  (a)  The  Secretary  shall  accept 
assignment  of  reasonable  two-year  option 
agreements  negotiated  by  the  Governor  of 
the  Stete  of  Rhode  Island  or  bis  designee  for 
the  purchase  of  the  private  settlement  lands, 
provided  that  the  terms  and  conditions  speci- 
fied in  such  options  are  reasonable  and 
that  the  total  price  for  the  acquisition  of 
such  lands,  including  reasonable  costs  of 
acquisition.  wUl  not  exceed  the  amount  speci- 
fied in  section  4.  If  the  Secretary  does  not 
determine  that  any  such  option  agreement 
is  unreasonable  withm  sixty  days  of  its  sub- 
mission, the  Secretary  will  be  deemed  to  have 
accepted  asslrjnment  of  the  option. 

(b)  Payment  for  any  option  entered  into 
pursuant  to  subsection  (a)  shall  be  in  the 
amount  of  6  per  centum  of  the  fair  market 
value  of  the  land  or  natural  resources  as 
of  the  date  of  the  agreement  and  shall  be 
paid  from  the  fund  established  by  section 
4  of  this  Act. 

(c)  The  total  amount  of  the  option  fees 
paid  pursuant  to  subsecUon  (b)  shall  not 
exceed  $176,000. 
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and  all  laws  of  tt 
specifically  appUce 
or  natural  resourc^ 
of  any  Indian,  Ir 
Indians   (including 


(d)  The  option  fee  for  each  option  agree- 
ment shall  be  applied  to  the  agreed  purchase 
price  m  the  agreement  If  the  purchase  of 
the  defendant's  laiid  or  natural  resources  is 
completed  in  accordance  with  the  terms  of 
the  option  agreement. 

(e)  The  payment  for  each  option  may  be 
retained  by  the  pa  -ty  granting  the  option  if 
the  property  tram  fer  contemplated  by  the 
option  agreement  is  not  completed  in  ac- 
cordance with  the  erms  of  the  option  agree- 
ment. 

APPROVAL  OF  PRIOI  TRANSFERS  AND  EXTIN- 
GinSHMENT  OF  Ct  kIMS  AND  ABORIGINAL  TITLE 
INVOLVING  THE  Nj  RRACANSETT  TRIBE  AND  THE 
TOWN  OP  CHARLESTOWN,  RHODE  ISLAND  ' 

Sec.  6.  If  the  Sectetary  finds  that  the  State 
of  Rhode  Island  hi  ,s  satisfied  the  conditions 
set  forth  in  sectlaa  7  of  this  Act,  he  shall 
publish  such  findli  ,g  in  the  Federal  Register 
and  upon  such  pub  llcatlon — 

(a)  any  transfej  of  land  or  natural  re- 
sources located  anywhere  within  the  United 
States  from,  by,  o«  on  behalf  of  the  Indian 
Corporation  or  any  other  entity  presently 
or  at  any  time  Iq  the  past  known  as  the 
Narragansett  Trlbeiof  Indians,  or  any  prede- 
cessor or  successot  In  Interest,  member  or 
stockholder  thereof  and  any  tranufer  of  land 
or  natural  resource!  located  anywhere  within 
the  town  of  Chariastown,  Rhode  Island,  by, 
from,  or  on  behalf  pf  any  Indian,  Indian  na- 
tion, or  tribe  of  Iddians.  including  but  not 
limited  to  a  transfo-  pursuant  to  any  statute 
of  any  State,  shall]  be  deemed  to  have  been 
made  in  accordanoe  with  the  Constitution 

United  States  that  are 
•le  to  transfers  of  land 
from,  by.  or  on  behalf 
llan  nation,  or  tribe  of 
„  but  not  limited  to  the 
Trade  and  Intercourse  Act  of  1700  Act  of 
August  4,  1790,  CH.  33,  Sec.  4,  1  Stat.  138, 
and  all  amendments  thereto  and  all  subse- 
quent versions  thereof),  and  Congress  does 
hereby  approve  any!  such  transfer  effective  as 
of  the  date  of  said  ti'ansfer; 

(b)  to  the  exteit  that  any  transfer  of 
land  or  natural  resiurces  described  in  sub- 
section (a)  may  imrolve  land  or  natural  re- 
sources to  which  tie  Indian  Corporation  or 
any  other  entity  presently  or  at  any  time  in 
the  past  known  ad  the  Narragansett  Tribe 
of  Indians,  or  any  predecessor  or  successor 
in  interest,  membet  or  stockholder  thereof, 
or  anv  other  Indian,  Indian  nation,  or  tribe 
of  Indians,  had  aboriginal  title,  subsection 
(a)  shall  be  regarded  as  an  extinguishment 
of  such  aboriginal  title  as  of  the  date  of 
said  transfer;  and 

(c)  by  virtue  of  the  approval  of  a  transfer 
of  land  or  natural  i  esources  effected  by  this 
sestlon,  or  an  extli  gulshment  of  aboriginal 
title  effected  therel  y,  all  claims  against  the 
United  States,  any  S  bate  or  subdivision  there- 
of, or  any  otl-er  i  erson  or  entity,  by  the 
Indian  Corporation  or  anv  other  entity  pres- 
ently or  at  any  tin*  in  the  past  known  as 
the  Narragansett  Xrlbe  of  Tndlans,  or  any 
predecessor  successor  In  Interest,  member  or 
stockholder  thereof  j  or  any  other  Indian,  In- 
dian nation,  or  trlb  i  of  Indians,  arising  sub- 
sequent to  the  tran  ifer  and  based  upon  any 
interest  in  or  right  involving  such  land  or 
natural  resources  (I  icludlng  but  not  limited 
to  claims  for  trespa  ss  damages  or  claims  for 
use  and  occupancy)  shall  be  regarded  as  ex- 
tinguished as  of  th«  date  of  the  transfer; 

(d)  any  Indian,  1  adlan  nation,  or  tribe  of 
Indians  (other  thai  the  Indian  Corporation 
or  any  other  entity  presently  or  at  any  time 
in  the  past  known  i  s  the  Narragansett  Tribe 
of  Indians,  or  any  predecessor  or  successor 
in  Interest,  membei  or  stockholder  thereof) 
whose  transfer  of  Innd  or  natural  resources 
was  approved  or  Mhose  aboriginal  title  or 
claims  were  extinguished  by  subsection  (at. 
(b).  or  (c)  of  thii  section  may.  within  a 
period  of  one  hundi  ed  and  eighty  days  after 


tlon.  the  remedy  shall 
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publication  of  the  Se  retary's  findings  pur- 
suant to  section  6  cf  this  Act.  bring  an 
action  against  the  Stste  Corporation  in  lieu 
of  an  action  against  ai  y  other  person  against 
whom  a  cause  of  actio  q  may  have  existed  in 
the  absence  of  this  sejtion.  In  any  such  ac- 


be  limited  to  a  right 


Of  possession  of  the  settlement  lands 

FINDINGS  8Y  THE  SECRETARY 

Sec.  7.  Section  6  of  i  his  Act  shall  not  take 
effect  until  the  Secreta  ry  finds — 

(a)  that  the  State  of  Rhode  Island  has 
enacted  legislation  creating  or  authorizing 
the  creation  of  a  State  -chartered  corporation 
satisfying  the  following  criteria  : 

( 1 )  the  corporation  phall  be  authorized  to 
acquire,  perpetually  ifianage  and  hold  the 
settlement  lands;  ] 

(2)  the  corporation  jshall  be  controlled  by 
a  board  of  directors,  |  the  majority  of  the 
members  of  which  sh&ll  be,  selected  by  the 
Indian  Corporation  or  jits  successor,  and  the 
remaining  members  df  which  shall  be  se- 
lected by  the  State  of  Rhode  Island;  and 

(3)  the  corporation  shall  be  authorized, 
after  consultation  with  appropriate  State 
Officials,  to  establish  iti  own  regulations  con- 
cerning hunting  and  Bshing  on  the  settle- 
ment lands,  which  need  not  comply  with 
regulations  of  the  Sta*  of  Rhode  Island  but 
which  shall  establish]  minimum  standards 
for  the  safety  of  persons  and  protection  of 
wildlife  and  fish  stock;  and 

(b)  that  the  State  lof  Rhode  Island  has 
enacted  legislation  authorizing  the  convey- 
ance to  the  State  Cojjjoratlon  of  land  and 
natural  resources  that  Bubstantlally  conform 
to  the  public  settlemekit  lands  as  described 
in  paragraph  2  of  the  S  ettlement  Agreement. 

PURCHASE    AND    TRANSFl  R    OF    PRIVATE    SETTLE- 
MENT    .ANDS 

Sec.  8.  (a)  When  the  Secretary  determines 
that  the  State  Corporation  described  In  sec- 
tion 7(a)  has  been  en  sated  and  will  accept 
the  settlement  lands,  the  Secretary  shall 
exercise  within  sixty  da  ya  the  options  entered 
into  pursuant  to  sectian  5  of  this  Act  and 
assign  the  private  settlement  lands  thereby 
purchased  to  the  State  Corporation. 

(b)    Any  moneys  remaining  in  the  fund 


established  by  section  ■  t 

purchases  described  In ,_,   

be  returned  to  the  general  Treasury  of  the 
United  States. 

(c)  Upon  the  discharge  of  the  Secretary's 
duties  under  sections  5  6.  7  and  8  of  this  Act. 
the  United  States  shiU  have  no  further 
duties  or  liabilities  uniler  the  Act  with  re- 
spect to  the  Indian  Cdrporatlon  or  its  suc- 
cessor, the  State  Corpt  ration,  or  the  settle- 


ment lands:  Provided, 


Secretary  subsequently  acknowledges  the 
existence  of  the  Narragansett  Tribe  of  In- 
dians, then  the  settlem  ent  lands  may  not  be 
sold,    granted,    or    otherwise    conveyed    or 


leased  to  anyone  other 


than  the  Indian  Cor- 


poration,   and   no   sucli    disposition   of   the 


settlement  lands  shall 


law  or  enultv.  unless  i  he  same  is  apcroved 
by  the  Secretary  puriuant  to  regulations 
adopted  bv  him  for  th  it  purpose :  Provided, 
however.  That  nothlne  n  this  Act  shall  affect 
or  otherwise  Impair  th  i  ability  of  the  State 
Corporation  to  grant  or  otherwise  convey 
(Includlnc;  anv  invoiu  itary  conveyance  by 
means  of  eminent  domain  or  condemnation 
proceedings)  any  easement  for  nubile  or 
nrivate  purposes  Dursu4nt  to  the  laws  of  the 
State  of  Rhode  Island. 

APPLICABILITY     (*    STATE    LAVIT 

Sec.  0.  Except  as  otherwise 
Act,  the  settlement 
the  civil  and  criminal 
of  the  State  of  Rhode 


FEDERAL    BENEFIT: 

Sec.  10.  Nothing  con  ;alned 
in  any  legislation  ena(  ted 
Rhode  Island  as  descrlb  id 


of  this  Act  after  the 
subsection  (a)  shall 


however.  That  If  the 


be  of  any  validity  in 


provided  in  this 
lands  shall  be  sublect  to 
aws  and  Jurisdiction 
I  Hand. 


PRESERVED 

in  this  Act  or 

by  the  State  of 

in  section  7  of  this 
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Act  shall  affect  or  otherwise  impair  in  any 
adverse  manner  any  benefits  received  by  the 
State  of  Rhode  Island  under  the  Federal  Aid 
in  Wildlife  Restoration  Act  of  September  2, 
1037  (16  use.  669-660(1)).  or  the  Federal 
Aid  in  Fish  Restoration  Act  of  August  0.  1050 
(16U.S.C.  777-777(k)). 

AUTHORIZATION    OF   FUNDS 

Sec.  11.  There  is  hereby  authorized  to  be 
appropriated  $3,500,000  to  carry  out  the 
purposes  of  this  Act. 

LIMITATION    OF    ACTIONS 

Sec.  12.  Notwithstanding  any  other  provi- 
sions of  law,  any  action  to  .contest  the  con- 
stitutionality of  this  Act  shall  be  barred  un- 
less the  complaint  is  filed  within  one  hun- 
dred and  eighty  days  of  the  date  of  enact- 
ment of  this  Act.  Exclusive  Jurisdiction 
over  any  such  action  is  hereby  vested  in  the 
United  States  District  Court  for  the  District 
of  Rhode  Island. 

APPROVAL  OF  PRIOR  TRANSFERS  AND  EKTIII- 
CUISHMENT  OF  CLAIMS  AND  ABORIGINAL 
TITLE  OUTSIDE  THE  TOWN  OF  CHARLES- 
TOWN,  RHODE  ISLAND,  AND  INVOLVING 
OTHER      INDIANS      IN      RHODE      ISLAND 

Sec.  13.  (a)  Elxcept  as  provided  in  subsec- 
tion (b)  — 

(1)  any  transfer  of  land  or  natiu«l  re- 
sources located  anywhere  within  the  State 
of  Rhode  Island  outside  the  town  of  Charles - 
town  from,  by,  or  on  behalf  of  any  Indian. 
Indian  nation,  or  tribe  of  Indians  (other 
than  transfers  included  in  and  approved 
by  section  6  of  this  Act) ,  including  but  not 
limited  to  a  transfer  pursuant  to  any  statute 
of  any  State,  shall  be  deemed  to  have  been 
made  in  accordance  with  the  Constitution 
and  all  laws  of  the  United  States  that  are 
specifically  applicable  to  transfers  of  land 
or  natural  resources  from,  by,  or  on  behalf 
of  any  Indians,  Indian  nation,  or  tribe  of 
Indians  (Including  but  not  limited  to  the 
Trade  and  Intercourse  Act  of  1700,  Act  of 
August  4,  1700,  Ch.  33,  Sec.  4,  1  Stat.  138, 
and  all  amendments  thereto  and  all  subse- 
quent versions  thereof),  and  Congress  does 
hereby  approve  any  such  transfer  effective 
as  of  the  date  of  said  transfer; 

( 2 )  to  the  extent  that  any  transfer  of  land 
or  natural  resources  described  in  paragraph 
(1)  may  Involve  land  or  natural  resources 
to  which  such  Indian,  Indian  nation,  or 
tribe  of  Indians  had  aboriginal  title,  para- 
graph (1)  shall  be  regarded  as  an  extin- 
guishment of  such  aboriginal  title  as  of 
the  date  of  said  transfer;  and 

(3)  by  virtue  of  the  approval  of  such  trans- 
fers of  land  or  natural  resources  effected  by 
this  subsection  or  an  extinguishment  of  abo- 
riginal title  effected  thereby,  all  claims 
against  the  United  States,  and  State  of  sub- 
division thereof,  or  any  other  person  or  en- 
tity, by  any  such  Indian,  Indian  nation,  or 
tribe  of  Indians,  arising  subsequent  to  the 
transfer  and  based  upon  any  Interest  in  or 
rights  involving  such  land  or  natural  re- 
sources (including  but  not  limited  to  claims 
for  trespass  damages  or  claims  for  use  and 
occupancy),  shall  be  regarded  as  extin- 
guished as  of  the  date  of  the  transfer. 

(b)  This  section  shall  not  apply  to  any 
claim,  right,  or  title  of  any  Indians,  Indian 
nation,  or  tribe  of  Indians  that  is  asserted 
in  an  action  commenced  in  a  court  of  com- 
petent Jurisdiction  within  one  hundred 
eighty  days  of  the  date  of  enactment  of  this 
Act:  Proti^ed.  That  the  plaintiff  in  any  such 
action  shall  cause  notice  of  the  action  to 
be  served  upon  the  Secretary  and  the  Oov- 
ernor  of  the  State  of  Rhode  Island. 

•  Mr.  PELL.  Mr.  President,  I  am  very 
pleased  that  the  Senate  today  has  acted 
favorably  upon  my  bill,  S.  3153,  to  settle 
the  Narragansett  Indian  land  claim  In 
Rhode  Island.  I  am  proud  that  Rhode 
Island  is  the  first  State  to  reach  a  con- 


sensus resolution  of  an  Indian  land  claim 
arising  imder  the  so-called  Trade  and 
Non-Intercourse  Act  of  1790.  In  more 
than  14  States,  these  claims  are  prevent- 
ing innocent  landowners  from  selling  or 
developing  their  land,  jeopardizing  mu- 
nicipal finances,  and  impairing  relations 
between  landowners  and  their  native 
American  neighbors. 

The  legislation  enacted  by  the  Senate 
today    represents    a    fair    out-of-court 
agreement  negotiated  freely  by  the  par- 
ties to  the  Narrangansett  land  claim  in 
Rhode     Island.     For     landowners     in 
Charlestown.  R.I.,  affected  by  the  suit, 
this  bill  provides  a  mechanism  to  clear 
clouded  titles  and  allow  the  resumption 
of  normal  living  without  waiting  the 
5  to  7  years  necessary  for  the  courts  to 
finally  lay  the  issue  to  rest.  The  bill 
also  extinguishes  all  non-Narragansett 
Indian   land   claims    in   Rhode    Island 
within  180  days  of  enactment,  insuring 
that  the  State  will  not  again  face  the 
burden  of  defending  a  divisive  lawsuit 
of  this  sort.  To  avoid  the  problems  raised 
by  the  Alaska  Native  Claims  Act,  the  bill 
contains    language    specifically    extin- 
guishing all  claims  and  defenses  of  every 
sort,  such  as  claims  for  trespass  damages. 
This   bill   also   satisfies   the  historic 
grievances  of  the  Narragansetts,  a  great 
people    with    a    tradition    of    cultural 
achievement  and  self-sufiSciency.  It  is 
appropriate  that  we  enact  this  legislation 
during  the  week  following  the  Longest 
Walk,    when    native    Americans    from 
every  part  of  our  country  have  come  to 
Washington  to  focus  attention  on  Indian 
rights.  This  bill  is  a  signal  that  where 
the  parties  are  willing  to  compromise 
and  negotiate  in  good  faith,  and  the 
State  is  willing  to  make  a  significant 
contribution  to  an  out-of-court  settle- 
ment, the  administration  and  the  Con- 
gress are  willing  to  support  them  by  en- 
acting legislation  to  implement  settle- 
ments and  eliminate  claims.  I  urge  my 
colleagues  to  look  upon  this  legislation 
as  a  model  for  the  kind  of  settlement 
that  can  be  achieved  when  there  is  a  will- 
ingness to  resolve  the  problem  through 
compromise. 

Within  Rhode  Island.  I  welcome  the 
creation  of  a  State-chartered  corpora- 
tion to  hold  over  1,800  acres  of  land,  in 
trist  for  the  Narragansetts.  one-half 
Contributed  by  the  State  of  Rhode  Island, 
and  one-half  freely  sold  by  landowners 
at  fair  market  prices.  The  State-char- 
tered corporation,  the  majority  of  whose 
directors  will  be  chosen  by  the  Narragan- 
sett Indians,  will  provide  a  vehicle  for  the 
Narragansetts  to  share  their  rich  history 
and  culture  with  all  Rhode  Islanders, 
thus  creating  a  new  bond  of  imderstand- 
ing  between  native  Americans  and  their 
neighbors. 

I  applaud  the  Senate  Select  Commit- 
tee on  Indian  Affairs  for  its  expeditious 
handling  of  this  bill  and  the  great 
amount  of  time  which  Chairman  Abodk- 
EZK  and  his  staff  have  devoted  to  it.  I 
am  pleased  to  have  played  a  leading  role 
in  the  passage  of  this  precedent-setting 
legislation.* 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 


for  a  third  reading,  read  the  third  dme. 
and  passed. 

Mr.  ROBERT  C.  BTRD.  Mr.  PresideDt. 
I  ask  unanimous  consent  to  have  ixrinted 
in  the  Rxcoso  an  excerpt  from  the  report 
(No.  95-972).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


The  purpose  of  S.  3163  Is  to  Implement  a 
settlement  agreement  between  the  Narra- 
gansett Indian  Tribe  and  the  Stste  of  Rhode 
Island  and  private  landowners  In  Cbarlea- 
town,  Rhode  Island  concerning  the  Tribe's 
claim  to  certain  lands  within  the  town  of 
Charlestown  and  for  damages  for  treq>aas  on 
such  lands. 

Briefiy,  the  Tribe  claims  aboriginal  title  to 
these  lands  and  argues  that  (be  alienation  of 
tribal  lands  by  the  Tribe  under  the  audioes 
of  the  State  of  Rhode  Uland  between  1790 
and  1880  was  nuU  and  void  under  the  Trade 
and  Intercourse  Act  of  1790,  as  amendrrt  and 
supplemented  (25  U.S.C.  177).  Under  tbe 
terms  of  the  settlement  agreement,  the  Tribe 
would  relinquish  its  claim  in  return  for  ap- 
proximately 900  acres  of  land  from  the  Stste 
and  an  ad-*itional  900  acres  of  land  from 
private  lanaowners.  the  latter  to  be  purcbsaed 
with  $3.5  mlUion  from  the  Federal  govern- 
ment. Both  extinguishment  of  the  Trlbe% 
claims  and  purchase  of  the  private  settle- 
ment lands,  as  well  as  other  provisions  by 
Congress.  Additional  implementing  legislation 
by  the  State  is  required  as  well. 

S.  3153  provides  for  the  extinguishment  of 
all  land  claims  of  the  Narragansett  Tribe 
(and  for  the  conditional  extinguishment  of 
all  land  claims,  if  any.  within  the  Stste  of 
Rhode  Island,  by  other  Indian  tribes),  pro- 
vides for  the  pui  chase  of  private  settlement 
lands  by  the  Federal  government  on  behalf 
of  the  Tribe  as  provided  In  the  settlement 
agreement,  and  Implements  various  other 
provisions  of  the  settlement  agreement, 
thereby  eliminating  any  cloud  on  the  title  to 
claimed  lands  while  assuring  that  the  Tribe 
Is  adequately  compensated  for  the  extin- 
guishment of  its  claims  to  the  land. 

SUMMARY    OF    MAJOR    PROVISIONS 

This  bill  represents  the  first  legislation 
submitted  to  the  Senate  which  would  re- 
solve the  land  claims  of  an  Indian  tribe 
arising  under  the  Trade  and  Intercourse  Act 
of  1700.  as  amended  and  supplemented,  on 
the  basis  of  an  out-of-court  settlement  nego- 
tiated between  the  Tribe  and  the  affected 
parties.  The  Committee  is  convinced  that 
this  legislation  will  serve  as  a  landmark  for 
the  resolution  of  other  land  claims  by  east- 
em  tribes  under  the  Trade  and  Intercourse 
Act. 

The  legislation  is  predicated,  first,  upon 
the  finding  and  conclusion  of  the  Admin- 
istration that  the  Narragansetts  have  pre- 
sented a  credible  claim  to  the  lands  in- 
volved such  that  a  legislative  settlement  is 
Justified.  Second,  the  extinguishment  of  the 
Narraeansetfs  land  claims  under  the  bUl  Is 
premised  on  the  voltmtsry  relinquishment  at 
their  claims  by  the  Tribe  and  the  provision 
of  fair  compensation  for  that  relinquish- 
ment. Third,  it  should  be  noted  that  sl- 
though  there  Is  no  llsbUlty  on  the  part  of 
the  Federal  government  involved  In  legal  ac- 
tion brought  by  Indian  trll>e8  against  third 
parties  under  the  Trade  and  Intercourse  Act. 
the  AdmlnlstraUon  has  recognized  that  the 
mere  pendency  of  Indian  claims  may  resxilt 
In  severe  economic  hardships  from  the 
clouding  of  land  titles  and  that  it  Is  proper 
for  the  Federal  government  to  aid  the  states 
in  settling  legitimate  Indian  claims.  Fourth, 
the  legislation  Is  precedential  In  thst  even 
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with  respect  to  the  hypothetical  claims  of 
Indians  other  than  the  Narragansetts,  ex- 
tinguishment Is  not  effected  without  allow- 
ing any  such  Indians  the  opportunity  to 
present  their  claims  in  court.  And,  finally, 
the  bill  Is  Important  in  that  It  follows  the 
precedent  set  in  the  Alaskan  Native  Claims 
Settlement  Act.  43  U.S.C.  1601  et  seq.  by  nro- 
Tldlng  the  Indians  with  an  opportunity  to 
acquire  a  viable  land  base  In  the  process  of 
reoolTlng  their  claims  to  aboriginal  lands. 
Under  the  major  provisions  of  the  legisla- 
tion: 

(1)  The  aboriginal  title  to  any  land  or 
nmtural  resources  claimed  by  the  Narragan- 
setts (and  aboriginal  title  to  land  or  nat- 
ural resources  within  Charlestown,  Rhode 
Island  claimed  by  any  other  Indian  tribe), 
as  well  as  all  derlva/tlve  claims  such  as  dam- 
ages for  trespass,  are  extinguished,  effective 
as  of  the  date  such  land  was  originally  trans- 
ferred from  aboriginal  ownership  by  the 
Tribe,  unon  the  Secre^^ary  of  the  Interiors 
publication  of  his  finding  that  th«  State  of 
Rhode  Island  has  enacted  legislation  estab- 
lishing the  state-created,  Indian  controlled 
corDO'^tlon  for  holding  and  managing  the 
settlement  lands  on  behalf  of  the  l^lbe  and 
authorizing  the  conveyance  of  the  public 
settlement  lands  to  the  corporation  as  per 
the  settlement  agreement. 

(2)  Any  Indian  tribe,  other  than  the  Narra- 
gansetts, whose  claim  to  lands  within 
Charlestown  Is  extinguished  may  assert  their 
claim  only  against  the  state-created  corpora- 
tion. Such  an  action  must  be  asserted  within 
180  days  of  the  extinguishment  and  the  ex- 
clusive remedy  In  such  action  Is  possession 
of  the  settlement  lands. 

(3)  All  other  claims  by  Indian  tribes,  other 
than  the  Naraganaetts,  to  land  within  the 
state,  outside  Charlestown,  are  extinguished 
unless  asserted  In  an  action  by  the  Tribe 
within  180  days  from  the  date  of  enactment 
of  this  legislation.  (As  noted  below,  there 
are  no  known  or  probable  claims  to  lands 
within  Rhode  Island  based  on  unextin- 
guished Indian  Utle,  other  than  that  of  the 
Narragansetts) . 

(4)  The  Federal  government,  through  the 
Secretary,  will  purchase  approximately  000 
acres  of  private  settlement  lands  specified  In 
the  settlement  agreement.  (3.5  million  Is  au- 
thorized to  be  appropriated  for  the  purchase 
of  the  lands,  Including  the  payment  of  op- 
tion fees.  An  option  mechanism  is  employed 
under  which  the  terms  of  the  purchase.  In- 
cluding the  price  of  the  land  (fair  market 
value) ,  are  to  be  agreed  upon  by  the  Gover- 
nor of  the  State  of  Rhode  Island  and  the 
private  landowners.  The  options  are  to  be 
assigned  to  the  Secretary  who  will  pay  the 
option  fees,  execute  the  options,  and  con- 
vey the  lands  to  the  state-created  corpora- 
tion for  the  Tribe. 

(5)  The  settlement  lands  will  be  subject  to 
a  special  federal  restraint  on  alienation  only 
If  the  Secretary  subsequently  acknowledges 
the  Tribe's  existence  under  the  Department 
of  the  Interior's  regulations  governing  rec- 
ognition of  Indian  tribes.  The  settlement 
lands  win  be  subject  to  the  civil  and  crimi- 
nal Jurisdiction  of  the  SUte,  except  as 
otherwise  provided  In  the  bill.  (Other  provi- 
sions of  the  settlement  agreement  relating 
to  the  exemption  of  the  settlement  lands 
from  federal,  state,  and  local  taxation  (other 
than  "In  lieu"  payments  for  governmental 
services)  and  providing  for  capital  gains  de- 
ferral with  respect  to  Income  received  by 
private  landowners  from  the  sale  of  the 
private  settlement  lands  to  the  Federal  gov- 
ernment require  implementing  legislation  by 
Congress  but  have  been  reserved  for  subse- 
quent legUlation  m  order  not  to  delay  the 
enactment  of  this  bill.) 

Mr.  CHAFEE,  Mr.  President,  I  thank 
the  majority  leader  for  taking  up  that 


Indian  lands  claim  matter  involving 
Rhode  Island,  arid  that  is  the  first  of  the 
eastern  Indian  land  claims  matters  that 
have  come  before  Congress. 

It  has  been  a  iery  trying  situation  for 
us  in  Rhode  Island.  It  does  not  involve 
substantial  amounts  of  land  as  the  Maine 
situation  does.  Nonetheless,  It  has  been 
a  very  difficult  matter,  but  all  the  sides 
have  come  together.  To  have  Congress 
approve  it  is  ver*  helpful  for  all  of  us  in 
Rhode  Island.      | 

So  I  am  grateful  that  has  been  taken 
up  and  favorably  disposed  of. 
I  yield  back  my,  time. 

V 


July  21,  1978 


SPECIAL 

EsronlrGc 


ORDER 

The  PRESronirG  OFICER  (Mr.  Mor- 
gan) .  Under  the  previous  order,  the  Sen- 
ator from  Arkansas  (Mr.  Hodges)  is  rec- 
ognized for  not  tp  exceed  15  minutes. 


MULTILA 


TRADE  NEGO- 
.TIONS 


Mr.  HODGEd.  Mr.  President,  last 
week,  the  United  States  and  other  major 
participants  in  the  multilateral  trade 
negotiations  issued  a  statement  on  the 
current  status  olf  the  so-called  Tokyo 
round  of  negotiations.  The  statement, 
called  a  "framewjork  of  understanding," 
summarizes  the  Result  of  almost  5  years 
of  negotiation  aid  lists  what  could  be- 
come the  major  lelements  of  a  compre- 
hensive trade  a^-eement  governing  in- 
ternational trad<  into  the  1980's.  The 
"framework"  alludes  to  a  tariff  package 
that  would  be  more  liberal  than  that  ac- 
complished in  the  Kennedy  round  of  ne- 
gotiations, but  niore  importantly,  it  in- 
dicates potental  for  agreement  on  a  list 
of  nontariff  items.  These  nontariff  items 
would  include  the  ways  in  which  partici- 
pants value  customs  and  imalement 
Government  procurement  and  the  sub- 
sidies and  countervailing  duties  that  are 
placed  on  certain  goods.  A  lessening  of 
nontariff  restraints  could  have  greater 
and  more  immeiiate  impact  than  re- 
duced tariff  schedules.  Progress  to  date 
holds  the  promise  of  a  final  agreement 
by  late  in  this  calendar  year. 

That  these  negotiations  have  gotten 
this  close  to  completion  is  in  large  part 
due  to  the  effort  of  our  special  trade 
representative,  Rbbert  Strauss.  Ambas- 
sador Strauss  is  {to  be  commended  for 
the  energy  and  forcefulness  with  which 
he  has  pursued  B,  satisfactory  conclu- 
sion to  these  discussions.  In  particular, 
I  applaud  the  attention  of  Mr.  Strauss 
has  paid  to  the  ngricultural  portion  of 
the  negotiations.  The  Kennedy  round 
entertained  agricultural  problems  after 
industrial  bargairiing  was  virtually  com- 
plete, resulting  in  far  less  liberalization 
of  agricultural  tmde.  Some  of  the  most 
onerous  restaint^  upon  international 
trade  today  are  Ithe  levies  and  quotas 
placed  on  agricultural  imports.  Earlv  in 
his  tenure.  Ambassador  Strauss  empha- 
sized that  he  felt  agriculture  had  been 
left  behind  in  the  Kennedy  round,  but; 
that  "it  would  not  be  so  left  behind  in 
the  Tokyo  round.?  Since  then,  especially 
in  discussions  witl^  representatives  of  the 


EEC  and  Japan,  he  has  continued  to  ex- 
press the  United  States  determination 
to  arrive  at  a  truly  Comprehensive  agree- 
ment, insisting  that^  trade  in  industrial 
and  agricultural  prixlucts  be  dealt  with 
simultaneously  ancj  in  the  same  form. 
Last  week,  during  which  some  had  hoped 
that  a  final  settlm^nt  on  all  major  is- 
sues would  be  rekched,  Mr.  Strauss 
again  made  clear  that  any  agreement 
on  industrial  items  jwould  be  contingent 
on  arriving  at  satisfactory  terms  on  ag- 
ricultural matters.    I 

Regretfully,  however,  there  is  a  con- 
sensus that  progress  in  the  agricultural 
areas  has  been  disappointing.  Only  last 
Tuesday,  July  18th.  Mr.  Strauss  indi- 
cated, in  a  report  to  the  Trade  Subcom- 
mittee of  the  Hou^  Ways  and  Means 
Committee,  that  our  goals  on  agricul- 
tural items  had  not  been  reached  and 
that  the  reluctance  [of  other  negotiation 
participants  to  increase  access  for  our 
agricultural  products  remained  as  one 
of  the  major  impediments  to  a  success- 
ful agreement.  He  cited  both  Japan  and 
the  EEC  for  their  iViwillingness  to  pro- 
vide more  open  markets. 

The  issue  of  increased  access  to  for- 
eign markets  for  our  agricultural  goods 
is  crucial.  During  |the  farm  strike  of 
last  winter,  farmers  Iwere  repeatedly  told 
by  Congressmen,  byj  the  Department  of 
Agriculture,  and  by  j  Secretary  Bergland 
himself,  that  the  Mev  to  any  solution 
to  agricultural  problems  was  increased 
agricultural  exports]  There  are  real  lim- 
its to  how  much  out  exports  can  be  in- 
creased as  long  as  some  of  our  major 
foreign  markets  maintain  highly  pro- 
tectionist import  policies.  Some  of  the 
same  markets  that  remain  closed  to  U.S. 
agricultural  produots  have  enormous 
trade  surpluses  due  (to  the  accessibility 
of  our  own  marketsJ  I  speak  in  particu- 
lar, of  course,  of  the  very  advantageous 
position  that  Japai  holds  in  trading 
with  the  United  States.  The  Japanese 
surplus  in  trade  witl|  us  in  calendar  year 
1977  was  over  $8  bi 
I  repeat:  over  $8  bil 


ion.  Mr.  President, 
ion  in  surplus.  Dur- 


ing the  first  3  months  of  this  year,  that 
situation  appears  to  have  worsened,  with 
a  first  quarter  surp^is  to  Japan  of  over 
$3  billion.  A  goodly  ^are  of  this  surplus 
in  the  result  of  large  sales  of  Japanese 
automobiles  in  the  Upited  States — $4  bil- 
lion last  year  alonel  Japanese  sales  of 
machinerj'  and  trsmsportation  equip- 
ment to  the  United  States  amounted  to 
ilmost  $11  billion  ih  1977  or  about  60 
percent  of  the  total  sales  of  Japanese 
products  to  the  United  States.  I  might 
add  it  put  numbers  (^f  American  workers 
on  the  streets. 


The  U.S.  duty  or 
biles  is  a  nominal 
U.S.    agricultural 
while  sizable  at  $2.2 


imported  automo- 

percent.  Sales  of 

'oducts    to   Japan, 

lillion,  pale  in  com- 


parison to  our  tradef deficit  with  Japan. 
There  is  a  tremendous  potential  for  in- 
creasing our  agricultural  sales  to  Japan 
if  the  Japanese  would  reduce  the  re- 
straints placed  on  iiiports.  Although  no 
duty  is  placed  on  wjieat,  Japan's  inter- 
nal price  system  reduces  domestic  de- 
mand and  makes  ou^-  price  competitive- 
ness irrelevant.  I  am  particularly  dis- 
turbed by  their  inti-ansigence  on  beef 
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imports.  Beef  is  a  popular  food  in  Japan 
and  demand  remains  high  despite  prices 
on  some  cuts  as  high  as  $20  per  pound. 
They  caimot  supply  demand  domesti- 
cally and  yet  beef  imports  face  not  only 
a  duty  of  25  percent,  but  also  a  very  stiff 
quota.  Some  minor  quota  increases  were 
made  by  the  Japanese  last  January,  but 
there  remains  much  room  here  for  in- 
creasing access  and  for  reducing  the 
trade  surplus. 

The  reluctance  of  the  Japanese  to 
make  concessions  may  be  attributed  to 
the  vociferous  reaction  they  expect 
from  Japanese  farmers  who  are  highly 
protectionist  and,  I  might  add,  highly 
protected.  The  negotiators  of  Japan,  and 
the  EEC,  and  of  all  participants  in  fact, 
should  be  reminded  that  there  are  such 
protectionist  forces  to  be  dealt  with  in 
every  country,  including  the  United 
States.  The  final  product  of  the  Tokyo 
round  will  come  before  the  next  Con- 
gress when  legislation  that  would  imple- 
ment the  agreement  will  be  considered. 
In  order  to  mollify  domestic  protection- 
ist pressure.  Ambassador  Strauss  and 
the  White  House  will  have  to  be  able  to 
point  to  actions  thiat  other  participants 
have  taken  that  indicate  a  sincere  will- 
ingness to  share  markets.  The  EEC,  and 
in  particular  the  Japanese,  should  take 
note — the  tide  of  protectionism  is  rising 
in  the  United  States.  Agriculture  is  one 
area  where  our  products  are  economi- 
cally competitive  in  the  international 
marketplace — obstinate  refusal  to  reduce 
barriers  to  U.S.  agricultural  products 
signals  this  Senator  to  encourage  and 
assist  that  rising  tide. 

Take  note  Mr.  D.  and  Mr.  T. 

I  thank  the  Chair.  I  yield  back  the  re- 
mainder of  my  time. 


ABSENCE 


OP  SENATOR 
EXCUSED 


LEAHY 


Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  to  be  excused  from  any 
sessions  of  the  Senate  or  votes  after  2 
o'clock  this  afternoon,  because  of  a 
death  in  the  family. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DOMESTIC     VOLUNTEER     SERVICE 
ACT  AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2617, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  754,  S.  2617.  a  bill  to  au- 
thorize appropriations  for  programs  under 
the  Domestic  Volunteer  Service  Act  of  1973, 
to  amend  such  Act  to  facilitate  the  improve- 
ment of  programs  carried  out  thereunder, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Do- 
mestic Volunteer  Service  Act  Amendments 
of  1978". 

Sec.  2.  Section  103  of  the  Domestic  Volun- 
teer Service  Act  of  1973   (42  U.S.C.  4951  et 


seq.)    (hereinafter  referred  to  as  "the  Act") 
Is  amended  by — 

(1)  amending  subsection  (b)  by — 

(A)  striking  out  "Prior  to"  and  Inserting 
In  lieu  thereof  "Within  thirty  days  after"  in 
the  second  sentence:  and 

(B)  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Director  shaU 
offer  to  provide  each  volunteer  enroUed  for 
a  period  of  full-time  service  of  one  year  or 
more  under  this  title,  and.  upon  the  request 
of  such  volunteer,  provide  such  volunteer 
with  an  individual  and  updated  plan  as  de- 
scribed In  the  preceding  two  sentences.": 
and 

(2)  amending  subsection  (d)  to  read  as 
follows : 

"(d)(1)  Volunteers  under  this  part  shal? 
not  be  assigned  to  duties  or  work  In  a  proj- 
ect or  program  In  any  State  unless  the  proj- 
ect or  program  has  been  submitted  to  the 
Governor  or  other  chief  executive  officer  of 
the  State  concerned,  and  has  not  been  dis- 
approved by  him  or  her  within  forty-five 
days  of  the  date  of  such  submission.  In  the 
event  of  a  timely  disapproval  In  waiting, 
supported  by  a  statement  of  reasons,  by  the 
Governor  or  other  chief  executive  officer, 
volunteers  may  be  assigned  to  duties  or  work 
in  such  project  or  program  If.  following  dis- 
approval, the  Director  determines  in  writing, 
with  a  statement  of  reasons  therefor,  that 
such  project  or  program  Is  fully  consistent 
with  the  provisions  and  In  furtherance  of  the 
purpose  of  this  part. 

"(2)  Except  as  provided  in  the  second  sen- 
tence of  this  paragraph,  when  so  requested 
by  the  Governor  or  other  chief  executive  of- 
ficer of  the  State  concerned  In  writing,  sup- 
ported by  a  statement  of  reasons,  a  volun- 
teer project  or  program  or  the  assignment 
of  a  volunteer  to  a  project  or  program  In 
such  State  shall  be  terminated  by  the  Direc- 
tor not  later  than  thirty  days  after  the  date 
such  request  Is  received  by  the  Director,  or 
at  such  later  date  as  is  agreed  upon  by  the 
Director  and  such  Governor  or  other  chief  ex- 
ecutive officer.  The  Director  may  refuse  to 
terminate  such  a  project  or  program  or  the 
assignment  of  a  volunteer  to  such  a  project 
or  program  if  the  Director  so  determines  by 
notifying  the  Governor  or  other  chief  execu- 
tive officer  in  writing,  with  a  statement  of 
reasons  therefor,  that  such  program  or  proj- 
ect or  the  assignment  of  such  a  vo'unteer 
to  a  project  or  program  is  fully  consistent 
with  the  provisions  and  in  furtherance  of 
the  purpose  of  this  part.". 

Sec.  3.  Section  105(a)  (2)  of  the  Act  Is 
amended  by  amsndlng  the  first  sentence 
thereof  to  read  as  follows:  "Stipends  shall 
be  payable  only  upon  completion  of  a  period 
of  service,  except  that  under  such  clrctim- 
stances  as  the  Director  shall  determine.  In 
accordance  with  regulations  which  the  Di- 
rector shall  prescribe,  the  accrued  stipend, 
or  any  part  thereof,  may  be  paid  to  the  volun- 
teer, or,  on  behalf  of  the  volunteer,  to  mem- 
bers of  the  volunteer's  family  or  others  dur- 
ing the  period  of  the  volunteer's  service.". 

Sec.  4.  Section  114(a)  of  the  Act  Is  amended 
by— 

(1)  striking  out  In  the  fir«t  sentence  "10" 
and  Inserting  In  lieu  thereof  "IS";  and 

(2)  striking  out  in  the  second  sentence 
"$6,700,000"  both  times  It  appears  and  In- 
serting in  lieu  thereof  "$4,600,000". 

Sec.  5.  Section  122  of  the  Act  Is  amended 
by— 

( 1 )  amending  subsection  (a)  by — 

(A)  Inserting  "in  urban  and  rural  areas" 
after  "programs"  the  first  place  it  appears: 

(B)  striking  out  "and"  the  first  place  It 
appears  and  inserting  a  comma  and  'a  pro- 
gram of  assistance  to  victims  of  domestic 
violence,  and  the  programs  specified  In  sec- 
tion 134  (1)  and  (2)  of  this  Act"  after 
"abusers":  and 

(C)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  carrying  out  pro- 


grams authorized  by  thl*  part,  the  Dlrectar 
Is  authorized  to  provide  for  the  recruitment. 
selection,  and  training  of  volunteo*.";  and 
(2)  amending  subsection  (c)  to  remd  m 
f oUows : 

"(c)(1)  The  Director,  In  accordance  with 
regulations  which  the  Director  shaU  prescribe, 
may  provide  to  volunteers  enroUed  for  pe- 
riods of  part-time  service  of  twenty  hours 
or  more  per  week  for  twenty-six  or  more  con- 
secutive weeks  under  this  part  such  aUow- 
ances.  support,  and  services  as  are  described 
In  section  lOS(b)  and  as  the  Director  deter- 
mines are  necessary  to  carry  out  the  purpose 
of  this  part,  and  shall  apply  the  provisions 
of  sections  103(d),  104(c).  and  105(b)  to  the 
service  of  volunteers  enroUed  for  fuU-tbna 
service  under  this  part. 

"(2)  The  Director,  In  accordance  with  reg- 
ulations which  the  Director  shaU  prescribe 
with  respect  to  volunteers  enrolled  for  pe- 
riods of  fuU-tlme  service  of  one  year  or  more 
under  this  part — 

"(A)  may  provide  to  such  volunteers  such 
stipends,  In  total  amounts  not  In  excess  of 
stipends  provided  under  section  IDS  (a)  to 
volunteers  serving  under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part:  and 

"(B)  to  the  extent  that  the  terms  and 
conditions  of  the  service  of  such  volunteers 
are  of  similar  character  to  the  terms  and 
conditions  of  the  service  of  volunteen 
enrolled  under  part  A  of  this  title.  shaU 
apply  to  the  service  of  such  volunteers 
enroUed  under  this  part  the  provisions  of 
sections  103(b)  (with  respect  to  low-Income 
community  volunteers).  104(d),  and  105 (a) 
to  the  extent  such  provisions  are  appUed  to 
the  service  of  volunteers  ezuoUed  under 
such  part  A.". 

Sec.  6.  (a)  Title  I  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Past  D — VKOKtt  Neichborbood  VoLuirma 
Pkockaics 

"statement  of  fukpose 
"Sec.  131.  The  purpose  of  this  part  is  to 
strengthen  and  encourage  the  involvement 
of  individuals,  neighborhood  groups,  volun- 
tary associations,  labor  organizations,  local 
enterprises,  local  governments,  and  other 
local  entitles  In  community  revitallzatlon 
and  person-to-person  service  activities  In 
distressed  urban  neighborhoods  by  providing 
for  Urban  Neighborhood  Volunteer  Programs 
which  buUd  on  the  capacity  of  existing  and 
emerging  neighborhood  groups,  through  the 
use  of  volunteers  enrolled  for  a  period  of 
full-time  service  and  volunteers  enrolled  for 
periods  of  part-time  service,  to  assist  In 
efforts  to  reverse  deterioration  of  and  improve 
the  quaUty  of  life  In  their  neighborhoods, 
particularly  In  situations  where  the  appUca- 
tion  of  human  talent  and  dedication  may 
assist  in  the  solution  of  poverty  and  poverty- 
related  problems,  and  to  provide  appropriate 
authorities  and  responslblUtles  deslgnied  to 
assist  in  the  development  and  coordination 
of  such  programs. 

"CEN^UL   FKOVISIONS 

"Sec.  132.  (a)  The  Director  Is  authorised 
to  conduct  or  make  grants  to  and  contracts 
with  public  agencies  and  private  nonprofit 
organizations,  or  both,  for  projects  to  carry 
out  the  purpose  of  this  part  In  accordance 
with  the  authorities  and  subject  to  the 
restrictions  in  the  provisions  of  this  part. 

"(b)  The  assignment  of  volunteers  under 
this  part  shall  be  on  such  terms  and  condi- 
tions, and  volunteers  may  be  provided  only 
such  allowances,  stipends,  and  benefits  and 
be  afforded  such  status  and  be  subject  to 
such  restrictions  as  are  provided  for  In  this 
Act  (except  with  respect  to  coverage  under 
section  415(d) )  for  volunteers  whose  service 
and  time  commitment  is  of  sUnllar  cbarac- 
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ter.  The  Director  ahall  take  approprtete  steps 
to  encourage  the  assignment  together  of 
volunteers  from  ▼arlous  age  groups,  par- 
ticularly young  and  old,  and  the  use  of 
volunteers  enrolled  for  a  period  of  full-time 
service  of  one  year  or  more  and  volunteers 
enrolled  for  periods  of  part-time  service  In 
assignments  as  catalysts  to  extend  the  effec- 
tiveness of  paid  employees  of  projects  and 
In  assignments  to  carry  out  recruitment  and 
placement  activities. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  not  more  than 
an  amount  equal  to  16  per  centum  of  the 
total  amount  available  for  grants  and  con- 
tracts and  the  conduct  of  programs  under 
this  part  for  each  fiscal  year  shall  be  ex- 
pended for  administrative  excenses  from 
sums  appropriated  under  section  504  of  this 
Act  In  order  to  carry  out  this  part. 

"AUTUOaiTT    TO    OPaEATX    ITKBAN    NXIORBOas 


"Sec.  133.  (a)  The  Director,  with  the  con- 
eurrenee  of  the  mayor  or  other  chief  elected 
governmental  authority  of  an  urban  area 
with  distressed  neighborhoods.  Is  authorised 
to  designate  and  provide  Ananclal  assistance 
to  a  lead  agency  to  supoort  the  efforts  of 
teams  (each  team  consisting  of  one  profes- 
sional employee  familiar  with  the  distressed 
urban  area  In  question,  at  least  one  volun- 
teer enroUed  for  a  period  of  full-time  service 
of  one  year  or  more,  and  volunteers  enrolled 
for  periods  of  fuU-tlme  and  part-time  serv- 
ice) and  essential  support  staff  to  operate 
urban  Neighbors  Programs  to  carry  out  com- 
m''nlty  revitallzatlon  and  person-to-person 
.  .  :e  activities  In  distressed  urban  neigh- 
borhoods through — 

"(1)  the  recruitment,  on  a  request-for- 
servlce  basis,  of  volunteers  who  possess 
needed  skills  and  the  matching  of  such 
volunteers  with  neighborhood  grouos  re- 
quiring the  skUls  of  such  volunteers  In 
carrying  out  community  revitallzatlon  and 
peraon-to-person  service  protects,  with  ap- 
propriate emphasis  on  activities  to  carry  out 
the  national  neighborhood  priority  programs 
established  under  section  134  of  this  Act; 

"(2)  the  development  of  a  resource  bank 
listing  locally-recruited  persons  willing  to 
serve  as  volunteers  enroUed  for  periods  of 
part-time  service  to  assist  such  groups  In 
such  protects; 

"(3)  the  encouragement  of  the  develop- 
ment of  neighborhood  grouDS  in  distressed 
urban  neighborhoods  to  carry  out  such  prot- 
ects; •" 

"(4)  the  coordination  and  facUltatlon  of 
volunteer  assistance  available  through 
regional  resource  centers  pursuant  to  sub- 
section (b)  of  this  section;  and 

"(6)  such  other  activities  consistent  with 
the  provisions  of  this  part  as  the  Director 
determines  are  necessary  to  carry  out  the 
purpose  of  this  put. 

"(b)  (1)  The  Director  Is  authorized  to  pro- 
vide flnanci»l  assistance  for  the  establish- 
ment and  operaUon  of  regional  resource  cen- 
ters to  support  (A)  the  recruitment  of 
scwce-skill  volunteers  to  assist  in  proiects 
cmrried  out  pursuant  to  this  part.  (B)  the 
provision,  where  appropriate,  of  such  pay- 

^!.^^  '!""'*  •"  «»«n"»l  Job-related  ei- 
pensM)  to  volunteers  serving  under  this 
^V:^.^!^  »uthorlzed  under  section  132(b) 
of  this  Act,  antf  (C)  the  provision  of  technl- 
S^^^w***,™?*'  '"''  coordination  as- 
SuSLtion  /.T*  ?^*Sf*"  «»"»K°'»ted  under 
thfl^.,2? JJ?^    "'   *^^   section.   Not   more 

Md  related  exnen>es  under  a  grant  or  con- 
tract  for  any  such  center. 

th?m.J?i*  Director,  after  consultation  with 

Si  aTthoritv  °„??K  "^^l  "**=*«»  governmen- 
i!atb^^%^^  the  urban  area  Involved,  i, 
m««^^  ***•  "*''•  neighborhood  seMl- 
money  granu  to  nonprofit  organizatlonsln 


other  facilities)  an^ 
Isolation  (In  senlo 
facilities,  and  othe 
older    persons,    ha 


distressed  urban  neighborhoods  (either  dl- 
restly  or  for  distrtt>utlon  to  such  organiza- 
tions by  lead  agencies  designated  under  sub- 
section (a)  of  this!  section)  to  promote  vol- 
unteer activities  mi  such  neighborhoods,  and 
provide  volunteers  'working  in  neighborhood 
groups  with  such  tnaterlals,  tools,  supplies, 
training,  and  administrative  support  as  the 
Director  deems  necessary  to  enable  such 
volunteers  to  wori  effectively.  In  commu- 
nity revitallzatlon  aind  person-to-perscn  serv- 
ice' projects.  No  nonprofit  organization 
grantee  shall  be  eligible  to  receive  in  any 
fiscal  year  funds  tinder  this  subsection  in 
excess  of  $15,000  or  ft  total  of  $30,000  over  any 
three  fiscal  years  Ibr  use  by  an  entity  In  a 
particular  nelghboitiood. 

"(3)  Not  more  tllan  30  per  centum  of  the 
sums  appropriated  to  carry  out  this  part  for 
each  fiscal  year  shall  be  used  for  the  purpose 
of  making  grants  i|nder  this  subsection. 

"AUTHORrrY  TO  DEVfcLOP  AND  CARRY  OUT  NA- 
TIONAL URBAN  KEIGHBORHOOD  PRIORmES 
PaOGRAMS  I 

"Sec.  134.  The  Director  shall  develop  and 
carry  out  National  jcrban  Neighborhood  Pri- 
orities Programs,  Including — 

"(1)  a  program  dieslgnated  'Helping  Hand', 
utilizing  person-tO'tperson  services  to  reduce 
the  necessity  for  institutionalization  (in 
hospitals,  mental|  institutions,  nursing 
homes,  other  extended-care  settings,  and 
to  ameliorate  residential 
centers,  halfway-house 
residential  settings)  of 
idlcapped  persons,  and 
other  affected  persdns,  stressing  interactions 
between  persons  from  various  age  groups, 
particularly  young  knd  old,  and  carried  out 
in  coordination  with  the  appropriate  State 
system  for  the  protection  and  advocacy  of 
the  rights  of  person^  with  developmental  dis- 
abilities establlshejd  pursuant  to  amend- 
ments made  by  set^lon  203  of  the  Develop- 
mental Dlsabllltlea  Assistance  and  Bill  of 
Rights  Act;  i 

"(2)  a  program  tieslgned  to  provide  per- 
sonal and  group  fliKnclal  counseling  to  low- 
and  fixed-Income  Individuals  utilizing  vol- 
unteers with  specialized  or  technical  exper- 
tise; and  I 

"(3)  such  other  additional  program  as 
the  Director  may  identify  each  year  as  a 
national  program  priority  to  stimulate  and 
initiate  Improved  ifiethods  of  utilizing  vol- 
unteers to  carry  out  the  purpose  of  this  part, 
and  the  contlnuatl  >n  of  any  such  programs 
as  the  Director  ma '  determine.". 

(b)   The  table  o    contents  of  the  Act  Is 
amended  by  inserti  ig  below  the  heading  for 
section  123  the  foll<^lng: 
"Part  D — Urban  ^  eighborhooo  Voluntkcr 

P  lOGRAMS 

"Sec.  131.  Statemei  >t  of  purpose. 

"Sec.  132.  General  provisions. 

"Sec.  133.  Authorltjl  to  operate  Urban  Neigh- 
borhood Programs. 

"Sec.  134.  Authority  to  develop  and  carry  out 
National  Urban  Neighborhood 
Prlorltl  !s  Programs.". 

Sexc.  7.  Section  3  )1  of  the  Act  is  amended 
by— 

(1)  striking  out  n  subsection  (c)  "sixty" 
and  inserting  in  1  leu  thereof  "forty-five"; 
and 

(2)  inserting  at  bhe  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  volunteer  sefvlce  under  this  part  shall 
not  be  deemed  employment  for  any  purpose 
which  the  Director  finds  Is  not  fully  con- 
sistent with  provlMons  and  in  furtherance 
of  the  purpose  of  tils  part.". 

Sec.  8.  Section  T212(a)  of  the  Act  Is 
amended  by  striking  out  paragraphs  (2)  and 
(3)  and  inserting  if  lieu  thereof  the  follow- 
ing new  paragraph^ 

"(2)  (A)  The  Director  shall  award  a  grant 
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or  contract  \inder  thi^  part  for  a  project  to 
be  carried  out  over  ar  area  in  a  State  more 
comprehensive  than  o:ie  community,  to  the 
State  agency  established  or  designated  pur- 
suant  to   section   304(a)(1)    of  the   Older 


as  amended  (42  U.S.C. 


3024(a)(1)),  unless  (I)  the  State  has  not 
established  or  designated  such  an  agency,  or 
(11)  such  agency  has  been  afforded  at  least 
forty-five  days  to  (I)  review  the  project  ap- 
plication made  by  a  prospective  grantee  or 
contractor  other  thaa  such  agency  for  a 
project  to  be  carried  out  In  such  State  and 
(II)  make  recommend|itlons  thereon.  In  the 
event  that  such  an  established  or  designated 
State  agency  is  not  Awarded  the  grant  or 
contract,  any  applicsition  approved  for  a 
project  in  such  Statej  must  contain  or  be 
supported    by   satisfactory    assurances    that 


the  project  has  been 
the  extent  feasible, 
saltation  with,  or  wltl 
such  agency. 

"(B)   The  Director 


ieveloped.  and  will,  to 
conducted,  in  con- 
the  participation  of, 

isli  award  a  grant  or 


contract  under  this  part  for  a  project  to  be 
carried  out  entirely  Iq  a  community  served 
by  a  community  actioni  agency,  to  such  agen- 
cy unless  such  agency  and  the  State  agency 
established  or  designated  pursuant  to  section 
301(a)(1)  of  the  Older  Americans  Act  of 
1965.  as  amended  (42  U  S.C.  3024(a)  (1) )  have 
been  afforded  at  least  forty-five  days  to  (1) 
review  the  project  application  made  by  a 
prospective  grantee  or  contractor  other  than 
either  such  agency  for  \  project  to  be  carried 
out  In  such  communltj^  and  (11)  make  recom- 
mendations thereon.  I|i  the  event  that  such 
a  community  action  agency  or  such  an  estab- 
lished or  designated  State  agency  is  not 
awarded  the  grant  or  ^ontract.  any  applica- 
tion approved  for  a  priject  to  be  carried  out 
entirely  In  such  commjinlty  must  contain  or 
be  supported  by  satisfactory  assiorances  that 
the  project  has  been  developed,  and  will,  to 
the  extent  feasible,  be  conducted,  in  con- 
sultation with,  or  wltn  the  participation  of, 
such  community  actios  agency.". 

Sec.  9.  Section  404(g)  of  the  Act  is 
amended  by —  1 

(1)  Inserting  "(l)"akter  "(g)";  and 

(2)  Inserting  at  the  ehd  thereof  the  follow- 
ing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  law.  a  person  enrolled  for  full-time  service 
as  a  volunteer  under  title  I  of  this  Act  who 
was  otherwise  entitled!  to  receive  assistance 
or  services  under  any  j^vemmental  program 
prior  to  such  volunteer'k  enrollment  shall  not 
be  denied  such  assistance  or  services  because 
of  such  volunteer's  failure  or  refusal  to  reg- 
ister for,  seek,  or  acceptlemployment  or  train- 
ing during  the  period  4f  such  service.". 

Sec.  10.  Section  410  6t  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  '"liie  Director,  in  con- 
sultation with  the  Cttalrman  of  the  Civil 
Service  Commission  and  the  Secretaries  of 
Labor,  Commerce,  and  the  Treasury  and  offi- 
cials of  other  appropriate  departments  and 
agencies,  shall  take  all  appropriate  steps  to 
encourage  State  and  local  governments, 
charitable  and  servlcf  organizations,  and 
private  employers  (1)  Ito  take  into  account 
experience  in  volunteei  work  in  the  consid- 
eration of  applicants  for  employment,  and 
(2)  to  make  provision  for  the  listing  and 
description  of  volunteer  work  on  all  employ- 
ment application  forma.". 
Sec.  11.  Section  415  is  amended  by — 
(1)  amending  subsection  (b)  by — 
(A)  striking  out  In  the  first  sentence  "in 
programs  under  title  I  if  this  Act  for  periods 
of  service  of  at  least  orie  year"  and  inserting 
in  Ueu  thereof  "as  voliinteers  for  periods  of 
full-time  service,  or,  a^  the  Director  deems 
appropriate  in  accordance  with  regulations, 
for  periods  of  part-tlnle  service  of  not  less 
than  twenty  hours  or  more  per  week  for 
twenty-six  or  more  contecutive  weeks,  under 
tiUe  I  of  this  Act"; 
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(B)  striking  out  in  clause  (3)  "and"; 

(C)  amending  clause  (4)  (A)  by  striking 
out  "the  monthly  pay  of  a  volunteer  shall 
be  deemed  that  received  under  the  entrance 
salary  for  a  grade  OS-7  employee,"  and  in- 
serting in  lieu  thereof  "the  annual  rate  of 
pay  of  a  volunteer  enrolled  for  a  period  of 
full-time  service  under  such  title  I  shall  be 
deemed  to  be  that  received  under  the  en- 
trance salary  for  a  grade  OS-7  employee,  and 
the  annual  rate  of  pay  of  a  volunteer  en- 
rolled for  a  period  of  part-time  service  under 
such  title  I  shall  be  deemed  to  be  an  appro- 
priate portion  of  such  entrance  salary,";  and 

(D)  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  comma 
and  "and  (5)  be  deemed  employees  of  the 
United  States  for  the  purposes  of  section 
5584  of  title  5.  United  States  Code  (and 
stipends  and  allowances  paid  under  this  Act 
shall  be  considered  as  pay  for  such  pur- 
p)oses) .";  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection : 
"(f)(1)  The  remedv — 
"(A)   against  the  United  States  provided 
by  sections   1346(b)    and   2672   of   title   28. 
United  States  Code,  or 

"(B)  through  proceedings  for  compensa- 
tion or  other  benefits  from  the  United  States 
as  provided  by  any  other  law,  where  the 
availability  of  such  benefits  precludes  a  rem- 
edy under  section  1346 (b)  or  2672  of  such 
title  28, 

for  damages  for  personal  injury,  including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  physician,  dentist,  podiatrist, 
optometrist,  nurse,  physician  as-lstant,  ex- 
panded-functlon  dental  auxiliary,  pharma- 
cist, or  paramedical  (for  example,  medical 
and  dental  technicians,  nursing  assistants, 
and  therapists)  cr  other  supporting  person- 
nel in  furnishing  medical  care  or  treatment 
while  in  the  exercise  of  such  person's  duties 
as  a  volunteer  enrolled  under  title  I  of  this 
Act  shall  hereafter  be  exclusive  of  any  other 
civil  action  or  proceeding  by  reason  of  the 
same  subject  matter  against  such  person  (or 
such  person's  estate)  whose  action  or  omis- 
sion gave  rise  to  such  claim. 

"(2)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  In  any 
court  against  any  person  referred  to  in  para- 
graph (1)  of  this  subsection  (or  such  per- 
son's estate)  for  any  such  damage  or  injury. 
Any  such  person  against  whom  such  civil 
action  or  proceeding  is  brought  shall  de- 
liver, within  such  time  after  date  of  service 
or  knowledge  of  service  as  determined  by  the 
Attorney  Oeneral,  all  process  served  upon 
such  person  or  an  attested  true  copy  thereof 
to  such  person's  Immediate  supervisor  or  to 
whomever  is  designated  by  the  Director  to 
receive  such  papers,  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  attor- 
ney for  the  district  embracing  the  place 
wherein  the  proceeding  is  brought  and  to 
the  Attorney  Oeneral. 

"(3)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  in  the 
scope  of  such  person's  volunteer  assignment 
at  the  time  of  the  incident  out  of  which  the 
suit  arose,  any  such  civil  action  or  proceed- 
ing commenced  m  a  State  court  shall  be  re- 
moved without  bond  at  any  time  before  trial 
by  the  Attorney  General  to  the  district  court 
of  the  United  States  of  the  district  and 
division  embracing  the  place  wherein  it  is 
pending  and  the  proceeding  deemed  a  tort 
action  brought  against  the  United  States 
under  the  provisions  of  title  28,  United  States 
Code,  and  all  references  thereto.  After  re- 
moval the  United  States  shall  have  available 
all  defenses  to  which  It  would  have  been  en- 
titled if  the  action  had  originally  been  com- 
menced against  the  United  States.  Should  a 
United  States  district  court  determine  on  a 
hearing  on  a  motion  to  remand  held  before 
a  trial  on  the  merits  that  the  volunteer  whose 
act  or  omission  gave  rise  to  the  suit  was  not 


acting  within  the  scope  of  such  person's  vol- 
unteer assignment,  the  case  shall  be  re- 
manded to  the  State  court. 

"(4)  The  Attorney  Oeneral  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner  pro- 
vided in  section  2677  of  Utle  23,  United 
States  Code,  and  with  the  same  effect.". 

Sec.  12.  Section  414  of  the  Act  is  amended 
by  inserting  "among  various  regions  of  the 
country  and"  after  "equitably". 

Sec.  13.  Section  417  of  the  Act  is  amended 
by— 

(1)  inserting  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "For  the  pur- 
poses of  this  subsection,  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d),  section 
504  of  the  RehablUUtlon  Act  of  1973  (29 
U.S.C.  794),  and  the  Age  Discrimination  Act 
of  1975  (Public  Law  94-135,  title  III;  42  U.S.C. 
6101  et  seq.) ,  any  project  or  activity  to  which 
volunteers  are  assigned  under  this  Act  shall 
be  deemed  to  be  receiving  Federal  financial 
assistance.";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(c)  The  Director  shall  apply  the  nondis- 
crimination policies  and  authorities  set  forth 
in  section  717  of  the  Civil  Rights  Act  of  1974 
(42  U.S.C.  2000e-16).  in  title  V  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  ch.  16.  subch. 
V),  and  m  the  Age  Discrimination  Act  of 
1975  (Public  Law  94-135,  title  IH;  42  VS.C. 
6101  et  seq.)  to  applicants  for  enrollment  for 
service  as  volunteers  and  to  volunteers  serv- 
ing under  this  Act  and  the  Peace  Corps  Act 
(22  use.  2501  et  seq.),  and  any  remedies 
under  such  laws  shall  be  available  to  ag- 
grieved such  applicants  or  volunteers.  Not 
later  than  ninety  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director,  after 
consultation  with  the  Equal  Employment 
Opportunity  Coordinating  Council  (estab- 
lished by  section  715  of  the  Civil  Rights  Act 
of  1964  (42  use.  2000e-14) )  with  regard  to 
the  application  of  the  policies  set  forth  in 
section  717  of  such  Civil  Rights  Act  and  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Interagency  Committee  on 
Handicapped  Employees  (established  by 
section  501(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791(a)))  with  regard  to  the 
application  of  the  policies  set  forth  in  title  V 
of  such  Rehabilitation  Act,  and  not  later 
than  ninety  days  after  the  Secretary  of 
Health,  Education,  and  Welfare  publishes 
final  general  regulations  to  carry  out  such 
Age  Discrimination  Act,  the  Director,  after 
consultation  with  the  Secretary  with  regard 
to  the  application  of  the  policies  set  forth  in 
such  Act,  shall  prescribe  regulations  estab- 
lishing the  procedures  for  the  application  of 
such  policies  so  as  to  promote  the  enrollment 
and  service  rtt  persons  as  such  volunteers 
without  regard  to  the  discriminatory  factors 
proscribed  in  such  laws.". 

Sec.  14.  Title  V  of  the  Act  is  amended  by — 

(1)  amending  section  601   by — 

(A)  striking  out  "(a)"  and  striking  out 
"and"  after  "September  30.  1977,"  in  the 
first  sentence,  and  Inserting  "September  30, 
1979,  September  30,  19S0,  and  September  30, 
1981,"  after  "September  30,  1978,"  in  such 
sentence; 

(B)  striking  out  "$29,600,000"  in  the  sec- 
ond sentence  of  subsection  (a)  and  insert- 
ing in  lieu  thereof  "80  per  centum";  and 

(C)  striking  out  the  last  sentence  of  sub- 
section (a)  and  all  of  subsection  (b). 

(2)  amending  section  502  by — 

(A)  striking  out  in  subsection  (a)  "and" 
after  "September  30.  1976,"  and  inserting 
"$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  $30,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $35,000,000 
for  the  fiscal  year  ending  September  30, 
1981,"  after  "September  30,  1978,";  and 

(B)  inserting  below  clause  (B)  of  sutjsec- 
tion  (b)(2)  the  following  new  sentence: 
"There  are  further  authorized  to  be  ^>pro- 


priated  $55,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $62,500,000  for  the  fis- 
cal year  ending  September  30.  1978,  and 
$70,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  for  the  purpose  of  carrying  out 
programs  under  part  B  of  such  title."; 

(3)  amending  section  503  by  striking  out 
"and"  after  "September  30,  1977.",  and  in- 
serting "September  30,  1979.  September  30, 
1980.  and  September  30,  1981,"  after  "Sep- 
tember 30,  1978,":  and 

(4)  amending  section  504  by  striking  out 
"and"  after  "September  30.  1977,",  and  in- 
serting "SeptemlMr  30.  1979,  September  30, 
1980.  and  September  30.  1961."  after  "Sep- 
tember 30,  1978.". 

Sec.  is.  Not  later  than  February  1.  1979. 
the  Director  of  the  ACTION  Agency  shall  sub- 
mit to  the  appropriate  Conunlttees  of  the 
Congress  a  report  q>ecif  sring  the  special  needs 
and  circumstances  to  t>c  addressed  in  design- 
ing programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  for  implementation  In 
rural  areas,  and  a  strategy  and  timetable  for 
meeting  such  needs  and  circumstances. 

The  PRESIDING  OFFKTER.  Debate  on 
this  bill  is  limited  to  1  hour  to  be  equally 
divided  and  controlled  by  the  Senator 
from  California  (Mr.  Cranston)  and  the 
Senator  from  New  York  (Mr.  Javits), 
with  30  minutes  on  any  amendment,  and 
with  15  minutes  on  any  debatable  motion, 
appeal  or  point  of  order. 

The  Senator  from  California  is  recog- 
nized. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Jon  Steinberg. 
Fran  Butler,  and  Jim  O'Connell  have  the 
privilege  oi  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSIXDN.  Mr.  President,  I  rise 
to  urge  favorable  action  on  S.  2617.  the 
proposed  Domestic  Volimteer  Service 
Act  Amendments  of  1978,  as  reported 
by  the  Human  Resources  Committee  on 
May  15.  I  introduced  this  legislation  on 
March  1,  1978,  along  with  the  Senator 
from  New  Jersey  (Mr.  WnxiAMs).  the 
Chairman  of  the  Human  Resources  Com- 
mittee to  which  the  bill  was  referred  and 
long  a  supporter  of  the  volunteer  pro- 
grams  administered  by  the  ACTION 
Agency,  and  the  Senator  from  Michigan 
(Mr.  RiECLE),  the  ranking  majority 
member  of  the  Human  Resources  Ccmi- 
mittee's  Subcommittee  on  Child  and  Hu- 
man Development  which  has  oversight 
responsibility  for  the  domestic  volimteer 
programs  of  the  ACTION  Agency.  I  am 
privileged  to  serve  as  chairman  of  the 
sul)committee.  The  Senator  from  New 
York  (Mr.  Javtts)  ,  the  ranking  minority 
member  of  the  full  committee,  subse- 
quently joined  us  in  cosponsorlng  S.  2617 
after  contributing  significantly  to  the  de- 
velopment of  an  amendment — section  6 
of  the  bill  as  reported — authorizing  the 
creation  of  new  urban  neighborhood 
volimteer  programs  adopted  in  full 
committee. 

I  am  pleased  to  report  that  S.  2617,  as 
amended,  was  unanimously  ordered  fa- 
vorably reported  from  the  Human  Re- 
sources Committee  on  May  3. 

S.  2617  would  extend  the  authorlxa- 
tions  of  appropriations  for  the  domestic 
volunteer  programs  of  the  ACTION 
Agency  through  September  30,  1981,  and 
provide  for  refinements  and  improve- 
ments in  the  authorizing  legislation. 
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Mr.  President.  I  would  like  to  highlight 
the  major  provisions  of  S.  2617,  as  re- 
ported. 

First,  to  provide  for  a  3-year  exten- 
sion of  the  four  authorizations  of  ap- 
propriations (for  title  1  and  title  2  vol- 
unteers, SBA  small  business  volunteers, 
and  administration)  with  special  em- 
phasis on  bringing  about  an  expansion 
of  the  RSVP  and  foster  grandparent/ 
senior  companion  programs  and  provid- 
ing the  latter  volunteers  with  a  long 
overdue  stipend  increase  and  on  con- 
tinuing the  basic  antipoverty  focus  of 
the  title  1  program,  while  providing 
the  director  with  increased  flexibility 
as  between  the  deployment  of  full-time 
and  part-time  volunteers  and  in  the 
making  of  grants  and  contracts  for  old- 
er American  volunteer  projects  under 
title  2; 

Second,  to  clarify,  in  a  number  of 
instances,  the  status  of  volunteers  (par- 
ticularly part-time  and  health  service 
volunteers)  with  respect  to  whether  they 
are  covered  by  or  subject  to  other  pro- 
visions of  law  (such  as  the  Federal  Tort 
Claims  Act  and  workers'  compensation 
laws)  and  with  respect  to  service  In  a 
State  where  the  Governor  has  some  ob- 
jections; 

Third,  to  extend  to  ACTION  Agency 
volimteers  appropriate  coverage  and 
remedies  under  the  nondiscrimination 
policies  of  the  Rehabilitation  Act  of  1973, 
the  Age  Discrimination  Act  of  1975,  and 
tiUe  VI  of  the  Civil  Rights  Act; 

Fourth,  to  provide  authority  for  ap- 
propriate support  of  short-term,  part- 
time  volunteers; 

Fifth,  to  direct  the  ACTION  Agency  to 
take  appropriate  steps  to  encourage  em- 
•  ployers  to  take  into  account  experience 
in  volunteer  work  in  considering  appli- 
cants for  employment; 

Sixth,  to  provide  that  the  A(DTION 
Agency  meet  in  fiscal  year  1979  its  com- 
mitments (approximately  $3.9  million) 
to  UYA  grantees  before  imdertaklng 
other  service-learning  efforts;  and 

Seventh,  to  amend  title  I  by  adding 
a  new  part  D— "urban  neighborhood 
volunteer  programs."  The  purpose  of  the 
new  part,  which  Senator  Javits  and  I 
developed  based  on  a  request  of  the  ad- 
ministration. Is  to  strengthen  and  en- 
courage the  Involvement  of  Individuals, 
neighborhood  groups,  voluntary  associ- 
ations, labor  organizations,  local  enter- 
prises, local  governments,  and  other  local 
entitles  In  community  revitaUzation  and 
person-to-person  service  activities  in  dis- 
tressed urban  neighborhoods.  The  new 
"urban  neighborhood  volunteer  pro- 
grams" it  authorizes  would  build  on  the 
capacity  of  existing  and  emerging  neigh- 
borhood groups,  through  the  assistance 
of  part-time  and  full-time  volunteers,  to 
assist  in  efforts  to  reverse  deterioration 
and  improve  the  quality  of  Ufe  in  their 
neighborhoods. 

The  strength  of  this  approach  lies  in 
Its  recognition  of  the  vital  ro'e  which 
can  be  played  by  neighborhood  self-help 
groups  working  in  partnership  with  vol- 
unteers in  combatting  urban  ills,  and  in 
Its  support  for  these  groups  as  vehicles 
for  community  Improvement. 


ACTION  (UYA), 
unteer    program  | 
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The  new  progiams  authorized  in  the 
new  part  D  inclu  le  an  "urban  neighbors 
program"  (section  133(a))  and  a  "na- 
tional urban  neit  hborhood  priority  pro- 
gram" (section  ]  34) .  The  priority  pro- 
grams will  include  a  program  designed 
by  Senator  Javits,  called  "helping  hand" 
focused  on  deinstitutionalization,  a  pro- 
gram to  provide  personal  and  group  fi- 
nancial counseling  to  low-  and  fixed- 
income  individuafc — which  has  long  been 
a  matter  of  keen  personal  interest  on  my 
part — and  an  adiiitional  national  urban 
neighborhood  pr  ority  program  which 
may  be  initiated  <  ach  year  by  the  agency 
to  carry  out  th(  purpose  of  the  new 
partD. 

BA(  KGSOUNO 

Mr.  President,  jn  February  9  and  20, 
1978,  the  Child  ar  d  Human  Development 
Subcommittee  h^ld  hearings  on  the 
ACTION  Agency's  imolementation  of  its 
authorizing  legislation — the  Domestic 
Volunteer  Servic^  Act  of  1973  (Public 
Law  93-113)— ani  on  suggestions  for  its 
modification.  Public  witnesses  included 
representatives  fuom  each  of  the  Agen- 
cy's major  doniestic  volunteer  pro- 
grams— VISTA,  i university  year  for 
;he  retired  senior  vol- 
(RSVP) .  the  foster 
ram  (PGP),  and  the 
program  (SCP),  as 
ives  from  private  sec- 
ts. Subsequent  to  the 
hearings,  each  witness  was  sent  the  text 
of  S.  2617  with  related  descriptive  mate- 
rials, and  was  requested  to  provide  writ- 
ten comments  for  the  hearing  record  and 
the  subcommittee's  consideration. 

The  witnesses  benerally  favored  the 
bill,  which  inclijded  many  provisions 
similar  to  those  iiicluded  in  the  admin- 
istration's proposal  which  I  introduced 
by  request  on  April  4,  1978,  as  S.  2823 
and  on  May  2  as  Amendment  No.  1839  to 
S.  2823.  I 

Mr.  President,  several  witnesses  raised 
ether  or  not  the  title 
volimteer  programs 
more  effective  advo- 
lership  of  the  Admin- 
in  the  Department  of 

„  and  Welfare.  Most. 

however,  favored  itetaining  the  programs 
under  the  ACTION  Agency,  with  the 
caveat  that  the  ACTION  Agency  should 
strive  to  deal  more  sensitively  with  prob- 
lems commonly  fa<;ed  by  older  American 
volunteer  program  sponsors.  The  com- 
mittee has  not  proposed  any  program 
transfer  for  the  title  II  programs. 

On  April  6,  1918,  the  subcommittee 
considered  and  unanimously  ordered 
S.  2617,  with  severfel  substantive  amend- 
ments, favorably  reported  to  the  full  Hu- 
man Resources  Ccinmittee.  The  Human 
Resources  Committee  on  May  3,  1978, 
approved  and  ordeted  favorably  reported 
S.  2617,  as  reported  from  the  subcom- 
mittee, with  an  amendment  in  the  nature 
of  a  substitute  adding  additional  sub- 
stantive amendment  designed  to  provide 
for  the  development  of  urban  neighbor- 
hood volunteer  programs  and  to  stress 
rural  programing  qeeds. 

HISTOBT    or   T»E   ACTION   AGXNCT 
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Mr.  President, 


*e  ACTION  Agency 


was  created  on  Ju  y  1,  1971,  pursuant  to 


Reorganization  Plan 

Independent    agency    _.    ^„ — .^ 

branch  for  the  purpose  of  coordinating 
volunteer  programs  being  administered 
by  various  agencies  throughout  the  Fed- 
eral Government.  "These  programs  in- 
cluded: Volunteers  in  service  to  America 
(VISTA)  and  auxiliary  and  special  vol- 
imteer programs,  b^th  from  the  Office 
of  Economic  Opportjunity;  service  corps 
of  retired  executive^  (SCORE)  and  ac- 
tive corps  of  executi\»ps  (ACE)  both  from 
the  Small  Business  Administration:  fos- 
ter grandparents  pi-ogram  (FGP)  and 
retired  smior  volunteer  program  (RSVP) 
both  from  the  Department  of  Health. 
Education,  and  Welfare;  and  the  Peace 
Corps  from  the  DepaHment  of  State.  The 
SCORE  and  ACE  prjograms  were  subse- 
quently transferred  back  to  the  sole  spon- 
sorship of  the  Small  Business  Adminis- 
tration by  Executivfe  order  in  July  of 
1975.  I 

Reorganization  Plan  No.  1  empowered 
the  ACTION  Agency}  to  administer  these 
programs,  while  matters  of  entitlement, 
authorization,  and  ]  appropriation  re- 
mained with  those  agencies  from  which 
the  programs  had  come. 

The  Domestic  Volunteer  Service  Act 
of  1973  (Public  La\*  93-113).  which  I 
authored,  incorporated  into  one  law  the 
legislative  authority  for  each  of  the  do- 
mestic volunteer  pro-ams  administered 
by  the  ACTION  Agency,  and  in  addition 
provided  the  Directoil  of  the  Agency  with 
discretionary  authority  to  develop  new 
volunteer  efforts  deigned  to  address 
pressing  domestic  naeds  of  the  coimtry. 
The  act  in  title  IV  contained  3-year  au- 
thorizations of  appropriations 

In  1976,  Mr.  Presiipent,  these  author 
izatlons  were  extend 
2  years  beginning 
The  bill  before  us  to 
other  3-year  extensi 

MAJOR   PROVISIOITS   OF  8.    2617 

Mr.  President.  I  Uotold  like  to  high- 
light the  major  provisions  of  S.  2617. 

ANTIPOVIRTT  MISSION  hT  TITLE  I  PROGRAMS 

Mr.  President,  S.  2617  as  reported 
would  continue  the  |  basic  antipoverty 
nature  of  the  title  I  programs — VISTA, 
service-learning  programs,  including  the 
university  year  for  :  ACTION  program 
(UYA),  the  agency's  discretionary  pro- 
grams, and  the  new  urban  neighbor- 
hood volunteer  progrims"— by  requiring 
that  80  percent  of  toe  funds  appropri- 
ated pursuant  to  titlejl  must  be  spent  on 
programs  to  eliminate  poverty  and  pov- 
erty-related human,  sbcial,  and  environ- 
mental problems. 

XTNIVEBSITT    TEAR   TOR    ACTION 

It  would  protect  the  university  year 
for  ACTION— UYA— program  by  modify- 
ing the  limitations  in  Ipresent  law  on  the 
funding  for  servlce-feamlng  programs 
other  than  UYA  so  that  the  requisite 
amount  to  continue  |  current  commit- 
ments to  UYA  can  be  provided,  depend- 
ent upon  appropriations  actions.  The  ad- 
ministration had  requested  total  elimi- 
nation of  these  llmdtations  to  allow 
approval  of  its  recomn  endations  to  elim 
inate  all  funding  for  JYA  projects  dur- 
ing fiscal  year  1979 


for  an  additional 
jth  fiscal  year  1977. 
ay  provides  for  an- 
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SPECIAL   VOLTTNTEBt   PROGRAM    EMPHASIS 

Mr.  President,  S.  2617  as  reported 
highlights  special  volunteer  programs 
authorized  to  be  conducted  which  would 
provide  assistance  to  vicltms  of  domestic 
violence,  and  those  which  would  focus 
on  deinstitutionalization  and  on  the  pro- 
vision of  consimier  counseling  to  fixed- 
income  and  low-Income  persons. 

SHORT-TERM    VOLtTMTEER   STTPPORT 

It  would  provide  the  Director  of  the 
ACTION  Agency  with  new  authority  to 
provide  certain  in-service  support  for 
short-term,  part-time  volunteers  en- 
rolled for  periods  of  service  of  20  hours 
or  more  per  weeks  for  26  or  more  con- 
secutive weeks. 

tntBAN     NEIGHBORHOOD     VOLX7NTEER     PROGRAMS 

The  Committee  bill  would  add  a  new 
part  D — urban  neighborhood  volunteer 
programs — to  title  I  of  the  present  law. 
This  new  set  of  provisions  results  from 
some  very  successful  collaboration  be- 
tween Senator  Javits  and  myself  work- 
ing closely  with  the  administration.  The 
new  programs  authorized  under  the  new 
part  D  would  include  "urban  neighbors 
programs"  and  "national  urban  neigh- 
borhood priority  programs."  The  priority 
programs  will  include  a  new  program 
designated  "helping  hand"  focused  on 
deinstitutionalization,  a  program  to  pro- 
vide personal  and  group  financial  coun- 
seling to  low-income  and  fixed-income 
Individuals,  and  another  national  urban 
neighborhood  priority  program  as  may 
be  added  amiually  by  the  Director  to 
carry  out  the  purpose  of  the  new  part  D. 

TTRBAN    NEIGHBORHOOD   PROGRAMS 

Mr.  President,  "urban  neighbors  pro- 
grams" would  have  three  aspects: 

First  would  be  designation  of  the  Di- 
rector, with  the  concurrence  of  the  may- 
or or  other  chief  elected  governmental 
authority  of  an  urban  area  with  dis- 
tressed neighborhoods,  of  a  "lead  agen- 
cy" to  coordinate  and  support  community 
revitaUzation  and  person-to-person 
projects  in  distressed  urban  neighbor- 
hoods. 

The  selection  process  for  the  local 
agency  is  further  spelled  out  in  an 
amendment  which  Senator  Nelson,  Sen- 
ator Javits,  and  I  will  be  proposing  to- 
day. 

The  ACTION  Agency  would  be  author- 
ized to  provide  fi'^ancial  assistance  to  the 
"lead  agency"  to  support  a  staff  consist- 
ing of  a  team  or  teams  of  paid  employ- 
ees and  volunteers — each  team  composed 
of  one  professional  employee  familiar 
with  the  neighborhood  and  the  support 
systems  which  can  assist  in  its  revital- 
ization,  at  least  one  full-time  volunteer, 
part-  and  other  full-time  volunteers,  and 
essential  support  staff.  Their  work  would 
include: 

The  recruitment,  on  a  request  for  serv- 
ice basis,  of  volunteers  possessing  needed 
skills — such  as  lawyers,  architects,  and 
city  planners — and  the  matching  of 
those  Volunteers  with  neighborhood 
groups  requiring  their  skills; 

The  development  of  a  resource  bank 
listing  locally  recruited  persons  willing 
to  volunteer  to  work  with  the  neighbor- 
hood groups  in  carrying  out  commimlty 


revitalizatlCHi      and      person-to-person 
projects; 

The  encouragement  of  the  develop- 
ment of  neighborhood  groups  in  dis- 
tressed vaban  neighborhoods  to  carry 
out  such  projects; 

The  coordination  and  facilitation  of 
volunteer  assistance  available  through 
"regional  resource  centers,"  also  au- 
thorized under  the  new  part  D;  and 

Such  other  activities  consistent  with 
the  provisions  of  the  new  part  as  the 
Director  determines  are  necessary  to 
carry  out  the  piuvose  of  the  new  part. 
The  second  aspect  would  be  provi- 
sion for  establishing,  by  grant  or  con- 
tract, "regional  resources  centers"  to 
provide  scarce-skill  volunteers  to  neigh- 
borhood groups  and  to  coordinate  and 
provide  technical  and  management  as- 
sistance to  the  activities  of  "lead 
agencies"  across  the  Nation.  The  new 
part  D  limits  to  $100,000  grant  funds  for 
salaries  and  expenses  available  to  the 
"regional  resource  centers." 

The  third  aspect  would  be  provision 
for  the  Director — after  consultation  with 
the  mayor  or  other  chief  elected  govern- 
mental authority  of  the  urban  area — to 
make  "neighlwrhood  seed  money 
grants,"  generally  averagmg  $5,000  to 
$7,000  but  restricted  so  as  not  to  be  in 
excess  of  $15,000  or  a  total  of  more  than 
$30,000  over  any  3  fiscal  years  for  any 
particular  neighborhood  group.  The  pur- 
pose of  these  grants,  which  are  similar 
to  the  successful  "mmi-grants"  program 
now  operated  by  the  ACTION  Agency,  is 
to  promote  volunteer  activities  in  com- 
munity revitaUzation  and  person-to- 
person  service  projects,  and  to  provide 
volunteers  workmg  in  neighborhood 
groups  with  such  materials,  tools,  sup- 
pUes,  trainmg,  and  administrative  sup- 
port as  the  Director  deems  necessary  to 
enable  them  to  work  effectively  in  such 
projects.  The  grants  would  be  made  to 
nonprofit  organizations  in  distressed 
urban  neighborhoods  either  directly  by 
the  ACTION  Agency  or  for  distribution 
by  "lead  agencies." 

TTRBAN   NEIGHBORHOOD    PRIORITIES   PROGRAMS 

Mr.  President,  the  urban  neighbor- 
hood priorities  programs  would  Include 
two  mandated  programs: 

First,  Helping  Hand,  utilizing  per- 
son-to-person services  to  reduce  the 
necessity  for  institutionsdization  and  to 
ameliorate  residential  isolation  of  older, 
handicapped,  and  other  persons,  stress- 
ing interactions  between  persons  from 
various  age  groups,  particularly  yoimg 
and  old;  and 

Second,  a  program  designed  to  provide 
personal  and  group  financial  counseling 
to  low-  and  fixed-income  individuals, 
utilizing  volunteers  with  specialized  or 
technical  expertise. 

The  committee  bill  also  would  author- 
ize the  Director  to  add  each  year  (and 
conttaue  thereafter)  a  new  priority  pro- 
gram to  stimulate  and  Initiate  improved 
methods  of  utilizing  volunteers  to  carry 
out  the  purpose  of  the  new  part  D. 

The  new  part  D  also  would  require 
that  appropriate  emphasis  on  activities 
consistent  with  national  neighborhood 


priority  programs  be  given  by  the  lead 
agencies  under  the  urban  neighbors 
programs  in  developing  and  support- 
ing community  revitaUzation  and  per- 
son-to-person service  projects. 

Mr.  President,  the  administration  has 
stated  it  will  request  that  $40  million  be 
appropriated  for  fiscal  year  1979  to  carry 
out  the  urban  neighborhood  volunteer 
programs  authorized  by  the  new  part 
D.  These  new  programs  would  relate  to 
a  larger  strategy  to  combat  urban  prob- 
lems which  the  Carter  administratioo 
proposed  on  April  13.  1978. 

OLOKR  AKERICAir  VOLTTMTEER  FROOUMS 

Mr.  President,  S.  2617.  as  reported, 
significantly  increases  the  authoriza- 
tions of  appropriations  for  the  older 
American  volunteer  programs  admin- 
istered by  the  ACmON  Agency — RSVP, 
foster  grandparents.  FGP.  and  senior 
companions  SCP — ^in  recognition  of  the 
committee's  high  regard  for  these  pro- 
grams. It  would  retam  the  present  pur- 
pose of  the  RSVP  program  "to  help  re- 
tired persons  to  avail  themselves  of  op- 
portimities  for  voluntary  service  in  their 
community."  It  would  combine  the  au- 
thorizations of  appropriations  for  FGP 
and  SCP  in  order  to  encourage  more 
jointly  administered  PGP/SCP  projects. 

APPROPRIATE     RECOGNITION     OF     ENCOTTRACmC 
CREDIT    rOR   VOLTTNTE^   WORK 

llie  committee  bill  would  include  a 
new  provision  making  it  an  affirmative 
responsibility  of  the  Director  of  the 
ACTION  Agency,  in  consultation  with 
appr(4)riate  governmental  units,  to  take 
all  appropriate  steps  to  encourage  State 
and  local  governments,  charitable,  and 
service  organizations,  and  private  em- 
ployers first  to  take  into  account  experi- 
ence in  volunteer  work  in  the  considera- 
tion of  applicants  for  employment  and 
second  to  make  provision  for  the  listing 
and  description  of  volunteer  work  on 
their  employment  application  forms. 

NONDISCRIMINATION    PROVISION 

The  committee  bill  would  extend  the 
nondiscrimination  provisions  of  the  pres- 
ent law  pertaining  to  volunteer  service 
to  Include  title  VI  of  the  Civil  Rights  Act. 
section  504  of  the  RehablUtation  Act 
of  1973.  and  the  Age  Discrimination  Act 
of  1975.  so  as  to  cover  both  volunteers 
serving  in  programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1973 
and  volimteer  applicants.  It  would 
charge  the  Director  to  establish  a 
remedy  process  for  volunteers  and  ap- 
pUcants  for  volunteer  service  in  pro- 
grams under  the  ACTION  Agency  (in- 
cluding Peace  Corps  service) . 

RTTRAL    PROGRAMING    EMPHASIS 

Mr.  President,  S.  2617  as  reported  in- 
cludes provisions  to  insure  that  the  AC- 
TION Agency  gives  appropriate  focus  to 
programing  in  rural  as  well  as  urban 
areas. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  a  table  showing  the  author- 
izations of  appropriations  in  the  bill  as 
reported  be  prtated  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AVTHOKIZATION   OF   ApPKOFKIATIONS 

Table   1. — Authorizations  of  appropriations 

in  S.  2617  at  reported 
Title   I    (VISTA.    UYA,    dlBcretlonary   pro- 
grama,  new  urban  neighborhood  volunteer 
programs) : 
Flacal  year: 

1979 — "such  sums" 
1980 — "such  sums" 
1981 — "such  sums" 
Eliminates    the    VISTA    earmarking    and 
substitutes  80  percent  of  the  title  I  appro- 
priation for  the  present  929,600,000  antlpoT- 
erty  earmarking. 

Title  n    (Older  Americans  Volunteer  Pro- 
grams) : 

[In  millions  of  dollars] 


JAL 


Fiscal  year 


Part  A 
(R8VP) 


PartB 

(POP 

and 

SCP) 


1979 
1980 
1981 


826 
30 
35 


886 

62 
70 


Total 

880 

92 

106 


Title  m  (SCORE/ ACE) : 
Fiscal  year: 

1979 — "such  sums" 

1980 — "such  sums" 

1981— "such  sums" 
Title  TV  (Administration) : 
Fiscal  year: 

1979 — "such  sums" 

1980 — "such  sums" 

1981 — "such  sums" 

CXnXKtn  PROCRAMB 

Mr.  CRANSTON.  Mr.  President  I 
would  like  to  speak  for  a  moment  about 
the  kinds  of  activities  and  accomplish- 
ments undertaken  by  the  many  volun- 
teers now  serving  in  the  Individual 
ACTION  Agency  programs. 
vmA 

Since  the  Volunteers  in  Service  to 
America  C VISTA)  program  was  created 
in  1964,  nearly  50,000  men  and  women 
of  all  ages  have  served  in  its  efforts  to 
combat  povertv  by  helping  low-income 
persons  come  together  and  find  wavs  to 
improve  their  lives  and  surroundings 
They  are  assigned  to  antipoverty  organi- 
zations for  periods  of  service  of  1  year  or 
more.  Volunteers  are  paid  at  a  subsist- 
ence level,  are  on  call  without  regard  to 
regular  working  hours,  and  live  among 
the  people  whom  they  are  assigned  to 
serve. 

VISTA  volunteers  have  served  with 
groups  that  helped  gain  improvement  in 
migrant  housing,  focused  attention  on 
the  problem  of  black  lung  disease,  se- 
cured food  stamps  for  needy  persons,  en- 
couraged parents  to  work  for  bilingual 
education  for  their  children,  worked  for 
pure  water  to  end  parasite  infestation 
and  worked  to  secure  the  rights  of  wel- 
fare recipients.  Indians,  and  migrants 
VISTA  volunteers  have  helped  poor  peo- 
ple organize  themselves  to  form  consumer 
co-ops,  to  build  or  rehabilitate  housing 
to  prevent  highways  and  urban  renewal 
schemes  from  destroying  neighborhoods 
and  to  assure  older  people  the  physical 
and  financial  security  they  deserve. 

A  recent  evaluation  showed  that  the 
flacal  year  1978  average  of  4.560  VISTA 

y°,^i!i?^"  s  ^^    ^^^    approximately 
1.150.000  of  the  Nation's  poor  in  fiscal 


year  1978.  The  average  cost  to  the  Fed- 
eral Government  of  training,  supporting, 
and  supervising  these  volunteers  is 
$5,866  for  each  lull  year  of  their  serv- 
ice, compared  tp  the  $10,258  average 
equivalent  salary  that  could  be  com- 
manded by  paid  workers  performing  sim- 
ilar functions.  This  results  in  a  cost/ 
benefit  ratio  of  1:1.75.  Their  effort  also 
resulted  in  bringing  a  project  average 
of  over  $67,000  m  money  and  program 
services  to  benefit  the  poverty  commu- 
nity they  were  seeking  to  serve.  Addi- 
tionally, volunteers  recruited  on  the 
average  14  non-^CTION  volunteers  \o 
work  on  each  project. 

UNIVERSrrT    YEAR    FDR    ACTIOK    PROGRAM     (TTTA) 

Mr.  President,  the  UYA  program,  pro- 
viding full-time  volunteer  service  in  anti- 
poverty  projects  together  with  academic 
credit,  was  the  first  new  activity  of  the 
ACTION  Agency.  The  concept  of  UYA 
was  announced  in  July  1971.  and  a  test 
program  was  bflgun  by  the  Office  of 
Policy  and  Projtram  Development.  In 
July  1972.  the  program  was  judged  suc- 
cessful and  was  transferred  to  Domesitc 
and  Anti-Poverti  Operations'  new  AC- 
TION education]  programs  unit  as  an 
established  progmm. 

UYA  program*  funded  under  title  I 
of  the  Domestic  Volunteer  Service  Act 
of  1973.  deal  wit^  problems  of  poverty. 
Typical  UYA  volunteer  assignments 
which  characterise  the  program's  proj- 
ects are:  ment^il  health/retardation, 
special  youth  senrice,  comprehensive  so- 
cial service  planning,  housing  rehabili- 
tation/construction, early  childhood/ 
preschool  education,  tutoring/remedial 
education.  delinAuency/crime  preven- 
tion, recreation,  snior  citizen  programs, 
and  prisoner/offmider  advocacy. 

Of  the  1.200  irYA  volunteers  active 
in  about  50  UyI  projects,  66  percent 
are  in  urban  assignments,  28  percent  in 
rural  areas,  and  the  remainder  work  in 
suburban  or  mixed  area  assignments.  Of 
these,  more  than  30  percent  represent 
ethnic  and  social  minorities.  Over  one- 
third  of  UYA  volunteers  are  from  low- 
income  families.   I 

The  ACTION  Agency  has  indicated 
that  it  will  be  reviewing  the  UYA  pro- 
gram model  durmg  the  present  fi^al 
year  with  the  view  of  developing  an  al- 
ternative serviceileaming  model.  Al- 
though I  look  forward  to  reviewing  this 
alternative  proposal,  I  believe  that  the 
ACTION  Agency  iiould  meet  its  current 
commitments  to  UYA  grantees  (which 
are  generally  funded  for  3-year  periods) 
as  it  develops  new  efforts  in  this  area. 
The  administratii)n  had  requested  no 
funding  for  UYA  ;for  fiscal  year  1979.  I 
was  pleased  that,  the  members  of  the 
Human  Resources  tommittee  agreed  that 
current  commitments  should  be  met  in 
the  interim  perioi  and  included  a  pro- 
vision to  this  effect  in  section  4  of  the  bill 
as  reported.  I 

THE  RETIRED  SENIVR  VOLUNTEER  PROGRAM 

OtSVP) 

The  retired  senior  volunteer  program 
(RSVP)  was  developed  in  1971  by  the 
Administration  on  Aging,  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
to  benefit  older  persons  by  providing 
them  with  a  mean  ngful  role  in  the  com- 
munity through  0]  tportunities  for  volun- 


fimded    a    modest 
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teer  service.  The  i^rogram   was  trans- 
ferred to  the  ACTION  Agency  on  July 
1.1971. 
This  initial  approi  iriation  of  $5  million 


11    pilot    projects. 


The  fiscal  year  19f7  appropriation  of 
$20.1  million  increaised  projects  to  the 
present  692  in  the  50  States.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands.  By 
I>ecember  30, 1977.  there  were  more  than 
240,000  RSVP  volunteers. 

RSVP  is  inherently  a  local  commu- 
nity program.  Eaclk  project  is  locally 
plaimed.  operated.  qontroUed,  and  sup- 
ported. 

In  1976,  the  Agency's  OfBce  of  Evalua- 
tion completed  a  st^dy  of  RSVP.  The 
study  showed  where;  volunteers  serve  as 
follows,  in  percentage  terms: 

Percent  of  volunteers 

Schools  and  colleges..! 7.2 

Health   care    facilltles|  agencies,   and 

organizations L 26.6 

Libraries,   museums,   ferformlng  arts 

centers .1 4.4 

Parks,  botanical  garde^,  zoos .9 

Police  departments,  fcourts,  correc- 
tional facilities j. .3 

Other  public  agencies,  ((local,  regional. 

State,  and  Federal)  i 21.7 

Other  private  community  service  orga- 
nizations (including  private  com- 
munity ACTION  agencies) 28.2 

Other  (nutrition  sites,  (music  festivals, 
information  boothi,  handicrafts, 
churches,  telephone  reassurance,  and 
Bicentennial  plannlrig) 11.7 

In  its  fiscal  1979  budget  request  to  the 
Congress,  the  administration  proposed  a 
$4.7  million  reductii)n  in  funding  for 
RSVP  (from  the  $20J1  mUlion  appropri- 
ated for  fiscal  year  1J978).  The  adminis- 
tration explained  this  request  as  follows: 

Despite  its  many  usiful  projects  and  the 
genuine  popularity  fot  this  program,  the 
Citizen's  Review  Committee  and  the  internal 
task  force  raised  serlpus  questions  about 
some  portions  of  mSVP.  Their  major 
criticism  was  that  too)  many  RSVP  volun- 
teers worked  with  peopje  who  were  not  mem- 
bers of  any  minority  cdmmunity  and  in  set- 
tings where  the  incomi  level  was  above  the 
poverty  line.  They  believed  that  although 
this  was  an  allowable  use  of  volunteers  it 
should  not  be  the  prlmkry  use.  The  commit- 
tee also  felt  little  had  bjeen  required  of  RSVP 
in  the  way  of  demonstrating  useful  com- 
munity service  beyond  service  to  the  volun- 
teer. 

As  a  result  of  the^e  recommendations, 
plans  are  already  underway  to: 

Support  projects  th*t  directly  affect  mi- 
nority and  low-income  individuals  and 
groups.  These  would  take  precedence  over 
projects  that  do  not;     1 

Thoroughly  assess  the  relative  need  for 
expansion; 

Measure  the  effectiveness  of  each  project 
in  meeting  ACTION'S  g«als;  and 

Focus  on  the  project^,  volunteer  stations, 
and  volunteer  assignments  that  improve  by 
service  and  advocacy  thp  delivery  of  the  most 
basic  human  needs.       I 

Funding  requirement^  have,  therefore,  been 
reduced  for  fiscal  year]l979.  During  the  re- 
mainder of  fiscal  year  1978,  and  throughout 
fiscal  year  1979,  RSVp  project  directors 
throughout  the  country]  will  be  asked  to  work 
closely  with  the  Agency  In  Identifying  the 
most  pressing  needs  if  their  communities 
and  In  assigning  volunteers  to  stations  which 
have  the  clearest  positive  Impact  on  these 
needs.  When  this  proce  is  of  review  has  been 
completed,  ACTION  wil  have  a  higher  qual- 
ity program  upon  wqich  to  base  future 
requests. 
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The  proposed  budget  cut  would  have 
reduced  the  number  of  projects  by  138. 
and  the  number  of  volunteers  by  30.000. 

The  requested  budget  cut  was  met  by 
very  substantial  opposition  within  the 
Congress  and  the  public.  Many  RSVP  vol- 
unteers expressed  their  concern  that  the 
reduced  budget  request  signaled  a  lack 
of  advocacy  for  RSVP  on  the  part  of  the 
ACTION  Agency.  Numerous  protests  were 
received  from  recipients  of  RSVP  serv- 
ice. Federal  and  State  legislators.  Gov- 
ernors, and  othe"  public  officials.  During 
the  February  20  hearing.  I  expressed  my 
own  disagreement  with  the  budget  cut 
request,  and  asked  the  Director  of  the 
ACTION  Agency  to  attempt  to  convince 
the  administration  to  request  a  restora- 
tion. In  addition,  the  committee  chair- 
man, the  Senator  from  New  Jersey.  (Mr. 
Wn.LiAMs)  and  the  ranking  minority 
member  (Mr.  Javits).  and  other  mem- 
bers expressed  similar  concerns. 

On  May  3.  during  full  committee  con- 
sideration of  S.  2617  as  reported  from  the 
subcommittee,  ACTION  Agency  repre- 
sentatives advised  me  of  the  administra- 
tion's agreement  to  make  a  supplemental 
request  to  the  Congress  for  the  addi- 
tional $4.7  million  for  RSVP.  Although 
I  welcome  the  administration's  pledge  to 
seek  restoration  of  tiie  RSVP  cut.  I  will 
continue  to  support  expansion  of  RSVP 
along  the  lines  authorized  for  appropria- 
tion in  S.  2617  as  reported. 

FOSTER   GRAiniPAaXNT   PROGRAM 


Mr.  President,  in  1978.  its  12th  year 
of  operation,  the  foster  grandparent 
program,  with  a  budget  of  $34.9  million 
has  funded  16.500  foster  grandparents 
serving  about  42,000  children  in  195 
projects  in  every  State,  Puerto  Rico,  and 
the  District  of  Columbia.  In  addition,  the 
program  has  demonstrated  its  merits 
sufficiently  to  generate  legislative  appro- 
priations in  24  States  of  $4,865,482. 
enough  to  support  1.726  additional  foster 
grandparents. 

The  program  was  originally  developed 
in  1965  as  a  cooperative  effort  between 
the  Office  of  Economic  Opportunity  and 
the  Administration  on  Aging  in  the  De- 
partment of  Health.  Education,  and 
Welfare. 

AtmON  Agency  grants  to  support  the 
operation  of  foster  grandparent  pro- 
grams are  awarded  to  public  or  private 
nonprofit  agencies  and  organizations 
working  in  the  program  settings  in 
which  foster  grandparents  serve.  Set- 
tings where  foster  grandparents  serve 
include  correctional  facilities,  pediatric 
wards  of  general  hospitals,  schools,  day 
care  centers,  private  homes  and  institu- 
tions for  mentally  retarded,  physically 
handicapped,  emotionally  disturbed  and 
dependent  and  neglected  children.  Poster 
grandparents  serve  4  hours  a  day,  5  days 
a  week,  and  receive  a  small  stipend  to 
enable  them  to  serve  without  added  cost 
to  themselves. 

The  foster  grandparent  program  pro- 
vides volunteer  service  opportunities  for 
low-income  persons,  aged  60  and  over,  to 
offer  personalized  support  and  care  to 
children  with  exceptional  needs  in 
health,  education,  and  welfare  and  re- 
lated settings. 

The  program  enables  older  persons  to 
maintain  a  sense  of  personal  worth  and 


self-respect,  to  enrich  social  contacts  and 
retain  physical  and  mental  alertness. 
Poster  grandparents  do  not  displace  sal- 
aried staff,  but  complement  staff  care  to 
special  children  with  the  love  and  per- 
sonal concern  essential  to  their  well- 
lieing.  The  ACTION  Agency  is  making  a 
special  effort  to  cooperate  with  commu- 
nities in  their  efforts  to  deinstitutional- 
ize children.  Foster  grandparents  work 
long  and  hard  to  provide  the  support 
that  makes  it  easier  for  handicapped 
children  to  adjust  to  a  new  environment. 

SENIOR    COMPANION    PROGRAM 

The  senior  companion  program  is  mod- 
eled after  the  foster  grandparent  pro- 
gram. It  expands  on  the  concept  of  older 
persons  serving  children  by  providing 
opportunities  for  service  to  adults  with 
special  or  exceptional  needs. 

Eighteen  projects  were  funded  by  Au- 
gust 1.  1974.  By  February  1975.  more 
than  1,000  senior  companions  were  serv- 
ing in  rural,  suburban,  and  urban  com- 
munity projects.  By  fiscal  year  1977. 
there  were  46  projects  with  approxi- 
mately 3,000  volunteers  nationwide. 
There  are  senior  companion  programs 
in  39  States  which  range  in  size  from  52 
to  120  volunteers. 

The  program  is  presently  being  di- 
rected primarily  toward  serving  and 
helping  vulnerable,  frail  older  persons 
maintain  independent  or  semi-independ- 
ent living  arrangements  in  their  own 
places  of  residence.  Senior  companions 
are  also  helping  to  ease  the  impersonal 
nature  of  group  care  institutions  bv  pro- 
viding support  to  the  forgotten  and  lone- 
ly and,  where  possible,  contributing  to 
their  return  to  the  community. 

Approximately  68  percent  of  the 
senior  companions  are  assisting  their 
homebound  peers  on  an  individualized 
basis.  Activities  which  they  perform  in- 
clude giving  peer-socialization  support, 
observing  and  reporting  on  a  cUent's 
health,  social  and  environmental  condi- 
tions, aiding  in  personal  management 
of  a  household,  and  advocating  improve- 
ment of  a  client's  social  support  through 
appropriate  community  services. 

The  administration's  fiscal  year  1979 
budget  request  of  $7  million  includes 
plans  to  expand  and  refine  new  concepts. 
New  program  elements  will  involve  test- 
ing the  feasibility  of  integrating  senior 
companions  into  a  written  plan  of  care 
that  addresses  the  social  and  health 
needs  of  clients. 

In  September  1975.  a  two-phased 
evaluation  of  the  program  was  com- 
pleted. Each  of  the  original  18  projects 
was  examined  and  assessed  in  terms  of 
its  early  development,  and  operational 
procedures  and  progress  were  measured 
against  project  objectives.  The  study 
concluded  that  approximately  62  percent 
of  the  volunteers  reported  that  their  own 
physical  and  emotional  health  improved 
as  a  result  of  their  participatKm  in  the 
program.  The  program's  effect  on  clients 
served  was  in  the  study  seen  as  having 
an  "important  impact"  on  alleviating 
loneliness  and  increasing  their  level  of 
activity  and  meeting  other  basic  needs. 

OTRXB  PR0<mAK8 


teer  programs,  the  ACTION  Agency  ad- 
ministers or  supports  a  number  of 
smaller-scale  part-time  volunteer  pro- 
grams designed  to  meet  a  broad  range  of 
human  needs.  They  include  projects  in 
which  volunteers  serve  as  personal  advo- 
cates for  mentally  retarded  persons,  pro- 
grams in  the  areas  of  criminal  justice, 
economic  develoinnent,  and  conservation 
efforts. 


Mr.  President,  in  addition  to  these 
specifically  authorized  domestic  volun- 


SBCTXON-BT-SBCnOir   AMALTSn 

Mr.  President,  I  ask  unanimous  coo- 
sert  that  the  sectlon-by-section  analysis 
from  the  cMnmittee  report,  setting  forth 
in  detail  the  provisions  of  S.  2617.  as  re- 
ported, be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Recokb, 
as  follows: 

Section-bt-Section  Analtsb  of  8.  3617  aa 
Reported 
Section  1  esUblishes  the  short  title  of  the 
bill  as  the  "Domestic  Volunteer  Service  Act 
Amendments  of  1978". 

Section  2(1)  amends  section  103(b)  of  the 
Act  to  modify  the  career  provisions  for  low- 
income  VISTA  volimteers  by  requiring  that 
a  plan  for  each  such  volunteer  designed  to 
provide  opportunity  for  job  advancement  or 
for  transition  to  a  situation  leading  to  galn- 
fvU  emplojrment  be  developed  within  30  days 
after  the  assignment  of  the  volunteer,  rather 
than  prior  to  such  volunteer's  assignment. 
Section  103(b)  is  also  amended  to  provide 
that  such  career  development  assistance  be 
provided  to  any  other  volunteer  (enrolled  for 
at  least  1  year  of  full-time  service  under 
title  I)   who  requests  such  assistance. 

Section  3(2)  amends  section  103(d)  of  the 
Act  which  presently  prohibits  the  assignment 
of  volunteers  to  a  State  unless  the  Governor 
has  been  given  45  days  advance  notice  of  the 
project  and  has  not  disapproved  it,  and  pro- 
vides that  If  a  Governor  requests  the  Direc- 
tor to  terminate  the  assignment  of  a  volim- 
teer  within  a  State,  the  Director  must  do  so 
within  30  days.  The  amendment  requires  a 
Governor  to  state.  In   writing,   the  reasons 
for  disapproval  of  a  project  or  the  assignment 
of  a  volunteer,  or  of  a  request  for  termina- 
tion of  a  project  or  a  volunteer.  In  either 
case — an  initial  disapproval  or  a  later  re- 
quest for  termination — ^tbe  Director  of  the 
ACTION  Agency  may  disagree,  after  review- 
ing the  statement  of  reasons  given  by  the 
Governor,  based  on  a  determination  that  the 
nrolect  or  the  assignment  of  a  volunteer  Is 
fully  consistent  with  the  provisions  and  In 
f  t  rtherance  of  the  purpose  of  the  VISTA  pro- 
gram. Any  such  determination  must  be  In 
writing.  This  authority  is  derived  from  that 
contained  In  section  242  of  the  Economic 
Oonortunitv  Act  of   1964,  as  amended,    (42 
U.S.C.   I  2884) ,  with  respect  to  commiulty 
action  programs. 

Section  3  amends  section  105(a)  (2)  of  the 
Act.  relating  to  the  payment  of  volunteers' 
end-of -service  stipends,  to  make  It  consist- 
ent with  a  similar  provision  in  the  Peace 
Corps  Act.  The  purpose  of  the  amendment  Is 
to  authorise  advances  of  the  end-of-servlce 
stipend  under  such  conditions  as  the  Di- 
rector of  the  ACTION  Agency  shall  deter- 
mine, rather  than  only  in  'extraordinary  cir- 
cumstances." as  Is  the  case  at  present.  Under 
the  new  provision,  the  Director  could,  for 
instance,  authorize  the  advance  of  part  of 
the  end-of-servlce  stipend  for  purchase  of 
VS.  Savings  Bonds,  as  has  been  done  with 
respect  to  the  readjustment  allowances  of 
Peace  Corps  volunteers. 

Section  4  amends  section  114(a)  of  the 
Act.  which  currently  prohibits  the  expendi- 
ture of  more  than  10  percent  of  the  firat 
•6.700,000  of  the  service-learning  program 
appropriation  for  progrants  other  than  UTA. 
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Tbe  amendments  would  raise  tbe  10  percent 
to  15  percent,  and  reduce  tbe  •6.700.000  to 
•4.600,000.  so  that  If  the  full  •4.6  million  Is 
appropriated,  the  requisite  amount  to  con- 
tinue current  commitments  to  UYA  would 
be  provided  (approximately  •S.Q  million)  in 
addition  to  allowing  expenditure  of  the 
amount  in  the  administration's  budget  re- 
quest for  non-UYA  service-learning  activi- 
ties (•605.000) .  Tbe  administration  requested 
no  funds  for  UYA  for  fiscal  year  1979. 

Section  5(1)  amends  section  122(a)  of  the 
Act — the  Director's  discretionary  special  vol- 
unteer and  demonstration  pro'ect  author- 
ity— to  include  specific  mention  of  a  program 
to  provide  assistance  to  victims  of  domestic 
violence  and  the  "Helping  Hand"  and  fixed- 
income  counseling  programs  authorized  by 
new  section  134  (1)  and  (2)  as  added  by 
section  6  of  the  committee  bill  as  among 
tbe  special  volunteer  or  demonstration  pro- 
grams that  tbe  Director  is  authorized  to  con- 
duct under  part  C  of  title  I  of  the  act  The 
Congress  is  currently  considering  legislation 
to  assist  victims  of  domestic  violence  which 
recognizes  tbe  important  role  of  volunteers 
in  mounting  successful  programs  (S.  2759 
(section  14(a) )  also  being  reported  from  this 
committee  on  May  15) .  This  modification  in 
the  act  should  encourage  further  programing 
by  the  ACTION  Agency  in  this  critical  area. 
Section  122(a)  is  also  amended  to  make  clear 
that  all  these  special  programs  should  be 
carried  out  in  both  urban  and  rural  areas, 
and  to  clarify  the  authority  provided  in  the 
1975  amendments  to  part  C  of  title  I  for  tbe 
Director  to  recruit,  select,  and  train  volun- 
teers for  part  0  special  volunteer  programs 
(tbe  provlstQn  Is  moved  from  subsection  (c) 
to  subsection  (a)  of  section  122). 

Section  6(2)  revises  subsection  (c)  of  sec- 
tion 122  to  allow  the  Director,  for  the  first 
time,  to  provide,  except  for  stloends  (end-of- 
ssrvice  allowances),  support  for  short-term, 
part-time  volunteers  provided  they  are  en- 
rolled for  periods  of  service  of  20  hours  or 
more  per  week  for  26  or  more  consecutive 
weeks.  The  amendment  also  ( 1 )  requires  that 
full-time  volunteers  serving  part  C  programs 
■  take  the  same  oath  required  for  VISTA 
volunteers  by  section  104(c),  that  the  Direc- 
tor Insure  that  they  have  sufficient  support 
to  carry  out  their  assignments  (as  required 
for  VISTA  volunteers  by  section  105(b) ) ,  and 
that  the  Oovernor's  approval  provisions  in 
section  103(b) — as  revised  by  section  2  of 
the  committee  bill — would  also  apply  to  their 
service;  (2)  provides  the  Director  with  dU- 
cretionary  authority  to  provide  stipends.  In 
amounts  not  to  exceed  the  stipends  for 
VISTA  volunteers,  to  full-time,  full-year 
volunteers  enrolled  under  part  C  programs 
(such  as  the  National  Youth  Service  demon- 
stration program) ;  and,  with  resoect  to  those 
full-time,  full-year  volunteers  whose  service 
under  part  C  is  of  similar  character  to  VISTA 
service  under  part  A.  requires  application  of 
the  provisions  of  section  103(b)  (relating  to 
employment  counseling  and  services  to  low- 
income  community  volunteers),  section  104 
(d)  (relating  to  grievance  procedures)  and 
section  105(a)  (relating  to  the  payment  of 
stipends)  to  the  extent  those  provisions  ai« 
applied  to  part  A  volunteer  service. 

Section  6 (a)  amends  title  I  of  tbe  Domestic 
Ya^F'Jf^l  8«"lce  Act  of  1973  (Public  Law 
8S-113)  by  adding  a  new  oart  D— "Urban 
Neighborhood  Volunteer  Programs."  The  new 
part  D  combines  provisions  of  the  Javlts 

?J^^  =  '  '*"  •"  ^'■*'»»  Service  Corps  (S. 
2740),  Senator  Cranston's  oroposals.  and  the 
carter  administration  lu-ban  ooiicy  proposals 
(submltt-d  on  Aorll  13.  1978)  for  a  new 
partnershlD  among  governments,  vohmtarv 
Msoclatlons.  local  bu-lnesses.  neighborhood 
groups,  and  Individuals  to  work  for  urban 
iJSULu""-  conamun'ty  develooment.  The 
filf?^.*  °'  ****  aoproBch  in  new  part  D 
lies  m  its  recognition  of  the  vital  role  which 


can    be    played 
through    volunt 
teaming  volunteer 
bat  urban  ills,  ai 
provides  for  reside 
gether  In  urban 
to-person   services 
urban  areas  and 
help    to    overcor 
poverty-related,  ci 


>y  neighborhood  groups 
activities  and  through 
and  paid  workers  to  com- 
In  the  opportunities  it 
its  of  all  ages  to  join  to- 
•eas  In  providing  person - 
to  persons  in  distressed 
Isewbere  who  need  special 
isolation  and  poverty, 
,  near-roverty  conditions. 
The  new  prograjns  authorized  by  the  new 
part  D  Includes  "tfrban  Neighbors  Programs" 
and  "National  Urfcan  Neighborhood  Priori- 
ty Programs"  (wMlch  shall  Include  a  pro- 
gram designated  "HelDlng  Hand."  a  program 
to  provide  personal  and  group  financial  coun- 
seling to  low-  an<fi  fixed-income  Individuals, 
and  anothet  national  urban  neighborhood 
priority  program  ;o  be  determined  by  the 
Director  each  year  to  carry  out  the  purpose 
of  tbe  new  part  D) , 

NKW  PART  D "  CTRBAM'  NEIGHBORHOOD 

VOLtjm  EER  PROORAMS" 

New  Section  131  sets  forth  the  purpose  of 
;he  new  part — to  i  tr'n^t^'en  and  encourage 
the  involvement  fcf  individuals,  neighbor- 
hood groups,  volun  ;ary  a«'soclatlons.  labor  or- 
ganizations, local  enterprise,  local  govern- 
ments, and  other  local  entitles  (Including 
community  action  agencies)  in  community 
re"ltal'zat'on  and  person -to-per«on  service 
activities  In  dlstre?  sed  urban  neighborhoods; 
en-l  to  build  on  th  ;  capacity  of  existing  and 
emerging  neighbor  lood  grcuos.  through  the 
assistance  of  part  time  and  full-time  vol- 
unteers, to  as'lst  In  efforts  to  reverse  de- 
tf-rloration  and  imi  rove  the  qualltv  of  life  In 
their  nelehborhoo<4- 

Program  emohasls  Is  directed  to  problems 
associated  with  poverty.  As  part  of  title  I. 
the  title  I  80-peirent  poverty /poverty-re- 
lated earmark  (as  a  dded  by  section  14(1)  (B) 
of  the  committee  Idll)  would  have  apollca- 
ti'-n  to  exoendlturi  ■=  under  the  new  part  D, 
but  only  as  part  <>t  the  total  amount  ex- 
pende-l  for  title  I  programs  of  which  sec- 
tion 501(a)  (as  an  ended  by  tbe  committee 
bill)  requires  80  i  lercent  be  exoended  for 
poverty  and  povert  r-related  purposes. 

Sub-ectlon  (a)  )f  new  section  132  pro- 
vides tbe  Director  of  the  ACTION  Agency 
with  the  authority  to  establish  and  operate 
programs  and  prol<  cts  pursuant  to  the  new 
part  D.  In  authorli  in?  the  Director  to  con- 
duct programs,  or  to  make  grants  to  and 
contracts  with  oul  He  agencies  and  private 
nonoroflt  organiza  ;lons,  the  committee  is 
paralleling  the  st«l  utory  laneuage  found  In 
sections  112  and  12j(a)  of  the  act.  The  com- 
mittee recognizes  with  regard  to  the  new  sec- 
tion 132.  as  with  Ihese  other  two  authori- 
ties, that  the  mosl  approoriate  mechanism 
may  be  a  coooerati  7e  agreement,  as  author- 
ized by  Public  Law  95-244  (92  Stat.  5).  It  Is 
not  the  committees  Intention  to  preclude 
the  us?  of  these  ty  )es  of  agreements  in  ap- 
propriate cases. 

New  Subsection  (b)  of  new  section  132 
provides  that  volun  teers  workine  in  the  new 
part  D  programs  wc  uld  serve  under  the  same 
terms,  conditions,  and  restrictions,  and 
would  receive  and  iccrue  and  be  sublect  to 
the  same  limitations  as  volunteers  of  simi- 
lar character  servls  g  in  programs  under  the 
various  authorities  of  the  Domestic  Volun- 
teer Service  Act  of  1 973.  These  provisions  will 
serve  to  encourage -as  subsection  (b)  also 
requires — the  worki  ig  together  of  volunteers 
from  various  age  groups  and  of  volunteers 
able  to  commit  thei  iselves  to  various  periods 
of  full-time  and  part-time  service,  while 
insuring  that  volunteers  serving  under  this 
part  receive  no  mdre  or  no  fewer  benefits 
than  volunteers  of  a  similar  c»iaracter  serving 
In  other  programs  under  the  act.  such  as 
VISTA,  Poster  Oral  dparents,  or  RSVP. 

Thus,  all  full-tl»ie  volunteers  would  be 
deemed  to  be  Pederifl  emolovees  to  the  extent 
provided  In  sectloil  416  of  the  Act,  except 


tive  appointment  to 


would  be  eligible  to 
and  allowances,  not 
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that  section  415(d)  rilating  to  noncompetl 


the  competitive  civil 


service  would  not  ap;  ily  to  any  such  volun- 
teers. To  the  extent  tl  at  full-time  volunteers 
are  enrolled  for  a  fu  1  year  of  service,  they 


receive  both  stipends 
la  excess  of  those  paid 


to  VISTA  volunteers!  Part-time  volunteers 
would  not  be  eliglbW  to  receive  either  sti- 
pends or  allowances,  jexcept  that  volunteers 
enrolled  for  not  less  tjhan  20  hours  per  week 
for  at  least  26  weeks  dould  be  paid  appropri- 
ate allowances  (but  ^ot  stipends).  To  tbe 
extent  that  volunteer^  under  this  part  meet 
the  eligibility  requlrei^ients  of  section  404(g) 
of  tbe  Act,  relating  t^  income  disregard  for 


public  assistance  el 
would  apply  to  them. 
New  subsection  (c) 
vldes  that  admlnistr 
priated  under  sectioi 
carrying  out  tbe  new 
15    percent    cf    the 


glbillty,    that    section 

if  new  section  132  pro- 
;ive  expenses  (appro- 
604  of  the  act)  for 
art  D  may  not  exceed 
mount    available    for 


carrying  out  part  D  programs 

Section  (a)  of  the  new  section  133  estab- 
lishes "Urban  Neighbors  Programs"  under 
which  the  Director — wjith  the  concurrence  of 


the  mayor  or  other  c 
tal   authority   of  an 
tressed  nelghborho 
provide     financial 
agency"  to  coord ina 
nity     revitallza',  jn 


ief  elected  governmen- 
urban  area  with  dis- 
-would  designate  and 
blstance  to  a  "lead 
land  support  commu- 
ind     person-to-person 


projects  m  distressed  lurban  neighborhoods. 

Lead  agencies  will  generally  be  public  or 
private,  nonprofit  organizations.  Local  gov- 
ernment agencies,  |  community  action 
agencies,  community  colleges,  broad-based 
coalitions  of  neighborhood  groups,  church 
organizations,  and  other  voluntary  agencies 
would  be  logical  canflidates  for  the  local 
lead  agency  role.  Oltlial  in  the  selection  of 
the  lead  agency  will  be  the  demonstrated 
effectiveness  of  the  applicant  in  earning  ac- 
ceptance on  the  part  of  residents  of  the  area 
to  be  served,  in  establishing  firm  and  ongoing 
relationships  with  thi  business,  academic, 
and  public  service  communities  In  tbe  area, 
and  In  Its  capacity  to  niobillze  volunteers  and 
broker  for  volunteer  a4sistance  on  behalf  of 
neighborhood  groups,  in  some  communities, 
community  action  agencies  of  demonstrated 
effectiveness  may  offer  Ithe  best  mix  of  these 
qualities. 

The  committee  expefcts  that  no  new  en- 
titles win  be  created  sopely  for  the  receipt  of 
the  lead  agency  granl.  although  in  some 
cases  new  coalitions  of  pxlstlng  groups  might 
be  designated  a  lead  atency.  The  committee 
further  expects  that  funds  granted  to  lead 
agencies  will  not  be  i^ed  to  duplicate  nor 
su->plant  existing  efforts. 

The  "lead  agencv"  would  be  required  to 
provide  staff  consisting  lof  a  team  or  teams  of 
paid  employees  and  volunteers  (each  team 
composed  of  one  professional  employee 
familiar  with  the  nelghporhood  and  the  sup- 
port systems  which  < 
vltallzatlon,  at  least  rt 
and  part-  and  fuU-tlr 
sentlal  support  «taff.[ 
Include — 

( 1 )  the   recruitment 
service    basis,    of    volv, , 

needed  skills  (such  a4  lawyers,  architects, 
city  planners)  and  the  matching  of  such 
x-oiunteers  with  neighborhood  groups  re- 
quiring their  skills  w^tb  aporoorlate  em- 
phasis on  activities  consistent  with  the  na- 
tional nelehborhood  priority  programs  es- 
tablls>>ed  under  section  134; 

(2)  the  develo'nment  of  a  resources  bank 
li«tin<?  locally  recruited  persons  willing  to 
volunteer  to  work  with  the  neighborhood 
grouos  In  carryin"?  out  e  ommunity  revltaliza- 
tlon  and  person-to-pers^n  projects; 

(3)  the  encouragement  of  the  development 
of  neighborhood  eroup^  in  dl»tre«sed  urban 
nelfbhoi-hood  to  carry  out  siich  protects; 


an  assist  in  Its  re- 
ftill-tlme  volunteer, 
volunteers)  and  es- 
Thelr    work    would 

on   a   request-for- 
iteers    who    possess 


(4)    the  coordlnatiox 


and  facilitation  of 
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volunteer  assistance  available  through  re- 
gional resource  centers,  also  authorized  under 
the  new  part  (section  133(b)  (1)  );and 

(5)  such  other  activities  consistent  with 
the  provisions  of  the  new  part  as  the  Director 
determines  are  necessary  to  carry  out  the 
purpose  of  the  part. 

Tbe  process  of  lead  agency  selection  will 
be  based  on  a  partnership  with  tbe  chief 
elected  official  who  will  be  Involved  In  the 
process  from  the  outset.  No  proposal  will  be 
funded  without  the  concurrence  of  the  chief 
elected  official.  The  committee  expects  this 
process  will  Include  tbe  following  operational 
steps: 

1.  First  notice  of  availability  of  "urban 
neighbors  programs"  grants  will  go  to  the 
mayor. 

2.  The  ACTION  Agency  and  tbe  mayor  will 
work  together  in  developing  a  propisal  from 
tbe  lead  agency. 

3.  A  letter  of  support  from  the  mayor  wlU 
be  required  as  part  of  all  lead  agency  pro- 
posals. 

New  subsection  (b)  (1)  of  new  section  133 
includes,  as  part  of  the  "urban  nelghlx>rs 
programs",  provision  for  regional  resource 
centers  to  provide  scarcesklll  volunteers  to 
neighborhood  groups  and  to  coordinate  and 
provide  technical  assistance  to  the  activities 
of  lead  ardencies  across  the  Nation.  In  addi- 
tion, authority  is  provided  for  the  centers  to 
make  payments  of  essential  job-related  ex- 
penses (such  as  travel  or  out-of-pocket 
expenses)  for  volunteers  serving  under  the 
new  part  D.  The  subsection  restricts  to  •lOO.- 
000  annually  the  amount  of  financial  assist- 
ance which  may  be  provided  for  salaries  and 
related  expenses  for  the  regional  resource 
centers. 

New  subsection  (b)  (2)  of  new  section  133 
authorizes  the  Director,  as  part  of  the  "ur- 
ban neighbors  programs,"  to  make  neighbor- 
hood seed  money  grants  (similar  to  the  suc- 
cessful "mini-grants"  program  now  operated 
by  the  ACTION  Agency) — after  consultation 
with  the  mayor  or  other  chief  elected  govern- 
mental   authority    of    the    urban    area    in- 
volved— generally  averaging  •5-7  thousand, 
but  restricted  to  not  In  excess  of  (15  thou- 
sand nor  a  total  of  more  than  ^30  thousand 
over  any  3  fiscal  years  t/>  a  particular  entity 
for  use  in  a  particular  neighborhood.  The 
purpose  of  these  grants  Is  to  promote  volun- 
teer activities  in   community   revitalization 
and   person-to-person   service   projects   and 
provide  volunteers  workln<^  In  neighborhood 
groups  with  such  materials,  tools,  supplies, 
tralnlnr?.  an'l  administrative  suooort  as  the 
Director  deems  necessary  to  enable  such  vol- 
unteers to  work  effectively  In  such  projects. 
The   grants    would   be    made   to    non-profit 
organizations  In  distressed  urban  netzhbor- 
boods  either  directly  or  for  distribution  by 
lead  agencies.  Not  more  than  30  percent  of 
the  sums  appropriated  for  the  new  part  shall 
be   used   to   fund   the    neighborhood    seed- 
money  grants  program  and  the  regional  re- 
source centers. 

The  committee  eintlclpates  that  In  recog- 
nition of  the  small  amounts  of  these  grants, 
tbe  agency  will  develop  simplified  applica- 
tion and  audit  procedures. 

With  respect  to  the  requirement  for  con- 
sultation with  the  mayor  or  chief  elected  offi- 
cial of  the  urban  area  in  wMch  a  seed  money 
grant  would  be  made,  the  agency  has  ad- 
vised the  conunlttee  that  a  time-limited 
mayoral  concurrence  process  will  be  followed 
as  follows : 

1.  Advance  Notice. — Upon  receipt  of  pro- 
posals from  neighborhood  groups  tbe  AC- 
TION Agency  will  send  a  letter  to  the  ap- 
propriate mayor  or  chief  elected  official.  This 
letter  will  notify  the  mayor  that  tbe  pro- 
posals have  been  submitted. 

2.  Formal  Notice  of  Intent. — After  the 
ACTION  Agency  has  screened  the  proposals 
and  selected  the  finalists,  tbe  ACTION 
Agency  will  notify  the  mayor  or  chief  elected 
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official  of  tbe  intent  to  award  a  grant,  tlie 
mayor  will  have  30  days  to  communicate 
concurrence  or  nonconcurrence.  If  tbe  mayor 
takes  no  action  within  30  days  the  grant 
will  be  awarded.  If  tbe  mayor  informs  tbe 
ACTION  Agency  within  30  days  that  he  or 
she  does  not  concur  within  tbe  30  days 
period,  no  award  will  be  made. 

In  focusing  the  urban  neighborhood  volun- 
teer programs  on  distressed  urban  neighbor- 
hoods. It  Is  the  Intention  of  the  committee  to 
provide  the  Director  with  authority  to  pro- 
vide SLSsistance  to  a  wider  range  of  neighbor- 
hoods and  communists  than  those  that  meet 
the  test  of  a  poverty  target  area  because 
they  have  a  high  proportion  of  low-income 
residents.  Neighborhoods  might  be  s\ifferlng 
from  stress,  for  Instance,  because  of  a  com- 
bination of  some  or  all  of  tbe  following: 
racial  tensions,  deterioration  or  lack  of 
needed  municipal  services.  Instability  of 
population,  deterioration  of  bousing  stock, 
displacement  of  residents,  or  any  one  of  a 
number  of  other  conditions  which  combine 
to  prevent  the  realization  of  a  vital,  stable 
urban  environment.  The  committee  expects 
that  the  Director  will  develop  standards  for 
determining  those  areas  which  may  be  con- 
sidered distressed. 

The  committee  also  recognizes  that  the 
term  neighborhood  is  an  imprecise  one,  and 
intends  that  it  shall  be  interpreted  to  in- 
clude logical  groupings  of  individuals  and 
fakmilies  in  contiguous  areas  who  are  affected 
in  common  by  the  problem  sought  to  be  ad- 
dressed, without  regard  to  traditional  polit- 
ical  or   other   subdivisions. 

New  section  134  establishes  "urban  neigh- 
borhood priorities  program."  which  the  Direc- 
tor Is  mandated  to  develop  and  carry  out. 
with  two  mandated  programs:  (1)  "Helping 
Hand,"  utilizing  person-to-person  services 
to  reduce  the  necessity  for  institutionaliza- 
tion and  to  ameliorate  residential  Isolation 
of  older,  handicapped  (physically  or  men- 
tally) and  other  persons,  stressing  Interac- 
tions between  persons  from  various  age 
groups,  particularly  young  and  old.  and  re- 
quiring that  the  Director  coordinate  pro- 
grams under  "Helping  Hand"  which  assist 
handicapped  persons  with  the  appropriate 
State  system  for  the  protection  and  advocacy 
of  persons  with  developmental  disabilities; 
and  (2)  a  program  designed  to  provide  per- 
sonal and  group  financial  counseling  to  low- 
and  fixed-Income  Individuals,  utilizing  vol- 
unteers with  specialized  or  technical  exper- 
tise. The  new  section  also  authorizes  the 
Director  to  add  each  year  (and  continue 
thereafter)  a  new  priority  oroeram  to  stim- 
ulate and  Initiate  Improved  methods  of  uti- 
lizing volunteers  to  carry  out  the  purpose  of 
the  new  part. 

In  addition  to  the  agency's  developing  the 
new  "helping  hand"  program  to  serve  handi- 
capped and  other  persons,  the  committee  ex- 
pects the  ACTION  Agency  to  provide  greater 
visibility  and  oopKDrtunltles  for  handicapped 
people  to  participate  In  each  of  its  programs. 
This  emphasis  Is  expressed  In  the  amend- 
ments to  tbe  nondiscrimination  provisions 
(section  417)  of  the  act.  made  by  section  13 
of  the  committee  bill,  to  prohibit  discrimina- 
tion against  handlcaoDed  individuals  among 
others,  in  any  ACTION  Agency  assisted  or 
administered  volunteer  program. 

The  committee  wishes  to  stress  that  It  is 
not  Its  intention  that  the  person-to-person 
services  authorized  by  the  national  urban 
neighborhood  priorities  programs  be  limited 
to  individuals  living  In  distressed  neighbor- 
hoods. These  services  are  designed  to  assist 
Individuals,  and  are  not  necessarily  related 
to  the  place  of  residence  of  the  person  being 
served. 

The  administration  has  indicated  it  will 

seek  the  appropriation  of  ^40  million  to  carry 

out  the  new  part  D  porgram  for  fiscal  year 

1979. 

Section  6(b)  amends  tbe  table  of  contents 


of  tbe  act  to  reflect  the  addition  of  new  part 
D  made  by  subsection  (a)  of  section  6. 

Section '7(1)  amends  section  201  of  the 
act — the  RSVP  program  authority — by  re- 
ducing from  10  to  46  days  the  time  which  b 
given  to  State  agencies  en  aging  to  comment 
on  proposed  BSVP  programs,  the  same  time 
period  permitted  for  review  of  foster  grand- 
parent and  senior  companion  program  proj- 
ect applications  (which  review  period  is 
continued  In  the  amendments  to  section  213 
( a)  made  by  section  7  of  tbe  committee  bill) . 
Section  7(2)  also  adds  a  new  subsection 
(d)  to  section  201  to  make  clear  that  RSVP 
volunteers  are  not  employees,  either  of  the 
ACTION  Agency  or  of  local  sponsoring  agen- 
cies, for  any  purpose  which  the  Director  of 
the  ACTION  Agency  finds  not  to  be  fully 
consistent  with  tbe  provisions  and  In  fur- 
therance of  tbe  ptirpose  of  tbe  act.  This  clari- 
fication is  necessary  because  questions  are 
being  raised  in  several  States  as  to  whether 
RSVP  volunteers  must  be  covered  by  workers* 
compensation.  RSVP  volunteers  do  not  re- 
ceive compensation,  they  must  be  over  60 
years  of  age.  and  they  serve  for  relatively 
short  periods  of  time  each  week.  The  ACTION 
Agency  requires  that  all  RSVP  volunteers  be 
provided  with  medical  insurance  to  cover 
costs  associated  with  any  injury  to  the  volun- 
teers. Self-insured  sponsors,  such  as  public 
agencies,  cover  the  volunteers  under  their 
own  policies.  For  non  self-insured  sponsors, 
tbe  ACTION  Agency  makes  available  a  policy 
of  medical  Insurance. 

RSVP  service  has  never  been  considered  as 
emplo3rment.  Application  of  a  State  require- 
ment that  they  be  covered  by  workers'  com- 
pensation laws  would  clearly  be  inconsistent 
with  the  purpose  and  volunteer  nature  of  the 
program,  and  would  Increase  the  cost  of  the 
program,  thereby  making  It  available  to  fewer 
older  persons  than  are  now  participating. 

Section  8  modifies  provisions  in  section 
212(a)  of  the  Act — tbe  foster  grandparent 
and  senior  companion  program  authority — 
which  have  tended  to  result  in  an  absolute 
preference  for  the  award  of  fceter  grand- 
parent or  senior  companion  grants  or  con- 
tracts to  State  agencies  on  aging  ( in  the  case 
of  a  proposed  project  area  which  is  more 
comprehensive  than  one  community)  or  to 
community  action  agencies  ( in  the  case  of  a 
prooosed  project  area  entirely  in  a  commu- 
nity served  by  a  community  action  agency) 
by  providing  tbat  grants  or  contracts  shall 
be  awarded  to  such  agencies  in  these  situa- 
tions unless  there  are  no  such  agencies  or 
unless  such  agencies  have  had  46  days  to 
examine  and  make  recommendations  on 
other  such  project  applications.  In  order  to 
be  approved,  it  is  required  that  appication^ 
from  other  than  these  two  agencies  m\ist 
contain  satisfactory  assurances  tbat  those 
applications  have  been  developed  and  will,  as 
apT^roDrtate.  be  carried  out  in  consultation 
with  these  two  agencies.  These  requirements 
will  more  nearly  approximate  the  treatment 
of  such  agencies  for  purposes  of  RSVP  proj- 
ect application  under  section  201(c)  of  the 
act. 

Section  9  amends  section  404(g)  of  the 
act — the  income  disregard  provision  for  pre- 
vious public  assistance  recipients — by  adding 
a  new  paragraph  (2)  providing  that  full- 
time,  title  I  volunteers  may  not  be  denied 
during  their  service  public  assistance  or  food 
stamps  for  which  they  were  eligible  before 
service  because  of  a  refusal  to  register  for. 
sesk.  or  accept  employment  or  training  dur- 
ing the  period  of  their  enrollment. 

The  new  paragraph  resolves  an  unintended 
conflict  between  tbe  Domestic  Volunteer 
Service  Act  of  1973  and  the  work  Incentive 
provisions  of  title  IV  of  the  SocUl  Security 
Act.  which  require  tbat  recloients  of  aid  to 
families  with  dependent  children  (APDC) 
register  with  a  soonsor  of  the  work  Incentive 
(WIN)  program  for  manpower  services,  train- 
ing, and  employment  as  a  condition  of  elt- 
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glbUlty  for  ATDC  (and  resultant  medicaid 
eligibility).  More  recenUy,  ellglbUlty  for  food 
stamps  bas  been  conditioned  on  a  similar 
requirement  (section  a(d)(l)  of  tbe  Pood 
Stamp  Act  of  1977  (Public  Law  95-113,  sec- 
tion 1301)). 

Section  103(b)  of  tbe  Act  contains  explicit 
authority  for  the  Director  of  the  ACTION 
Agency  to  enroll  low-Income  individuals  as 
full-time  volunteers,  and  requires  that,  as 
part  of  their  service,  they  receive  an  indi- 
vidual plan  designed  to  provide  an  oppor- 
tunity for  job  advancement  or  transition  to 
gainful  employment.  Section  104(b)  requires 
that  all  volunteers  in  the  VISTA  program  be 
enrolled  for  periods  of  service  of  at  least  1 
year,  with  limited  exceptions.  Section  404(g) 
of  the  Act  provides  that  payments  to  volun- 
teers under  the  Act  shall  not  reduce  or  elim- 
inate tbe  level  of  or  eligibility  for  assistance 
or  services  any  such  volunteers  may  be  re- 
ceiving under  any  governmental  program. 

It  is  the  intention  of  these  provisions  that 
low-income  persons  should  be  encouraged  to 
participate  In  programs  of  voluntary  service, 
and  that  the  allowances  they  receive  not  be 
counted  as  Income  to  reduce  public  assistance 
benefits  for  which  they  or  their  families  were 
eligible  prior  to  commencing  volunteer  serv- 
ice. The  purpose  of  this  provision  is  to  assure 
that  the  families  of  these  volunteers  wovUd 
continue  to  receive  the  same  level  of  beneflts, 
for  Instance  medicaid  coverage  for  children, 
during  the  volunteer's  service  as  they  received 
prior  to  the  commencement  of  the  service.  A 
WIN  registration  requirement  would  dis- 
qualify for  Anx;.  medicaid,  and  food  stamps 
beneflts  the  families  of  individuals  who  are 
otherwise  auallfled  but  who  cannot  partici- 
pate In  training  or  register  for  or  seek  em- 
ployment because  of  their  enrollment  as 
volunteers. 

Volunteer  service  provides  a  oosltive  benefit 
to  the  volunteer  as  well  as  to  the  community, 
and  low-income  volunteers  and  their  families 
should  continue  to  receive  throughout  their 
service  public  assistance  benefits  to  which 
they  were  entitled  before  becoming  volun- 
teers. If  they  are  required  to  accept  training, 
"or  to  seek  employment,  during  their  service 
as  a  condition  to  receiving  beneflts,  their 
service  will  be  disrupted,  to  t>«e  detriment  of 
the  individual  and  the  community. 

Section  10  amends  section  410  of  the  Act, 
relating  to  coordination  of  nroerams.  to  re- 
oulre  the  Director,  in  consultation  with  the 
Chairman  of  the  ClvU  Service  Commission 
and  the  Secretaries  of  Labor.  Commerce,  and 
the  Treasury  and  officials  of  other  appropri- 
ate departments  and  agencies,  to  take  all 
appropriate  steps  to  encourae'e  State  and 
local  governments,  charitable  and  service  or- 
iranlzatlons.  and  private  emolovers  to  take 
into  account  experience  tn  volunteer  work  in 
the  consideration  of  applicants  for  employ- 
ment, and  to  make  provision  for  the  listing 
and  description  of  volunteer  work  on  all  em- 
ployment application  forms. 

The  concepts  embodied  in  this  section  were 
earlier  Introduced  by  Senator  Cranston  as 
part  of  Senate  C->ncurrent  Resolution  21.  ex- 
pressing the  sense  of  the  Confess  that  ex- 
perience In  volunteer  work  should  be  taken 
into  account  for  this  purpose.  Volunteers  ac- 
quire valuable  skills,  which.  If  remunerated, 
would  no  doubt  be  Immediately  marketable. 
But  the  Irony  of  volunteer  work  lies  in  the 
tendency  of  employers  to  measure  contribu- 
tions and  skills  only  by  the  amount  of  money 
expended  to  secure  them.  The  result  is  that 
the  value  of  tbe  contributions  made  and  the 
skills  developed  by  these  dedicated  enough  to 
work  for  little  or  no  pay  too  often  have  been 
underrated. 

This  section  seeks  to  turn  around  this 
situation  by  making  it  an  affirmative  re- 
sponsibility of  the  ACTION  Agency  to  en- 
cooraw  emolovers  to  take  a  new  look  at 
whether  they  give  sufficient  consideration  to 
volunteer  experience  In  the  information  re- 
quested on  their  sUndard  application  forms. 


and  to  take  poeltlye  action  to  improve  the 
situation.  The  Civil  Service  Commission 
standard  form  for  amplication  for  Federal  em- 
ployment (SF-171)  already  contains  an  ap- 
propriate provision  for  the  listing  of  volun- 
teer work.  I 

Section  11(1)  (A),  (B).  and  (C)  amend 
section  416(b)  of 'the  Act — the  provision 
deeming  volunteers  as  Federal  employees  for 
certain  purposes — tp  provide  that.  In  addi- 
tion to  the  full-tline,  full-year  volunteers 
now  covered  undei*  this  section,  part-time 
volunteers  enrolled  j  for  periods  of  service  of 
not  less  than  20  hoprs  per  week  for  at  least 
26  consecutive  weells  are  deemed  to  be  Fed- 
eral employees,  as  tee  Director  determines  is 
appropriate,  for  thi  purposes  of  the  Hatch 
Act,  the  Internal  Hevenue  Code,  title  n  of 
the  Social  Security  Act.  the  Federal  Tort 
Claims  Act.  and  thePederal  Employees  Com- 
pensation Act.  (The  committee,  however,  does 
not  expect  part-time  volunteers  to  be  cov- 
ered by  the  Hatch  Act,  and.  Indeed,  feels  that 
such  coverage  shoujd  be  determined  by  the 
Director  to  be  Inapbropriate.)  The  previous 
lack  of  authority  tolprovlde  appropriate  cov- 
erage to  less  than  fill-time,  full-year  volun- 
teers has  been  impediment  to  the  enrollment 
short-term  fuli-tlms  volunteers. 

Section  11(1)  (D)]  further  amends  section 
416(b)  of  the  Act  br  deeming  full  and  part- 
time  volunteers  covered  under  this  section 
to  be  Federal  employees  for  the  purposes  of 
section  5684  of  tltis  5  of  the  United  States 
Code,  which  authorizes  the  waiver  of  collec- 
tion of  erroneous  Overpayments  of  pay  to 
Federal  employees,  ;up  to  a  limit  of  $500, 
where  collection  woftld  be  against  good  con- 
science and  not  t4  the  advantage  of  the 
Government.  This  afithority  is  already  avail- 
able with  respect  to  Peace  Corps  volunteers, 
and  is  necessary  bedause  the  atrency  has,  in 
the  past,  been  requ^ed  to  attempt  recovery 
of  relatively  small  Overpayments,  with  con- 
sequent damage  to  volunteer  morale  and 
loss  of  substantial  |>arts  of  the  volunteers' 
end-of-servlce  allonranceo.  Volunteer  in- 
service  allowances  are  designed  to  meet  only 
basic  needs,  and  are  Insufficient  to  permit 
repayment  of  overpayments.  In  addition,  the 
administrative  cost  burden  to  the  agency 
has  been  substantial  In  relation  to  the  rela- 
tively small  amount*  recovered. 

Section  11(2)  miakes  the  Federal  Tort 
Claims  Act  the  sole!  available  remedy  of  an 
individual  making  a  medical  malpractice 
claim  as  a  result  o^  actions  by  a  volunteer 
serving  in  a  health-iare  capacity.  At  present, 
the  individual  can  [elect  to  make  a  claim 
aealnst  the  Govern»ient,  or  against  the  in- 
dividual volunteer.  Since  volunteers  serve 
for  no  personal  gain  and  are  paid  only  mini- 
mal allowances,  not  sufficient  to  pay  for  ex- 
pensive medical  malpratclce  Insurance,  the 
agency's  ability  to  attract  individuals  to 
serve  In  health-caae  programs  is  severely 
limited  by  its  present  inability  to  give  as- 
surance that  therel  Is  no  DO'slblllty  of  a 
ruinous  malpractlcei  claim  against  the  indi- 
vidual volunteer.  T^ils  section  is  similar  to 
the  malpractice  provisions  contained  In  sec- 
tion 4116  of  title  ifi  of  the  United  States 
Code  which  applies  to  health  personnel  em- 
ployed by  the  Vetemns'  Administration  and 
similar  authority  in  section  224  of  the  Public 
Health  Service  Act  (il2  U.S.C.  223)  aopllcable 
to  commissioned  oncers  and  employees  of 
the  Public  Health  Service. 

Section  12  amende  section  414  of  the  Act 
to  insure  that  the  director,  in  assuring  that 
equitable  dlstrtbutl  >n  be  made  of  beneflts 
and  service  to  resld  mts  of  rural  and  urban 
areas,  takes  into  ace  sunt  the  various  regions 
of  the  country  as  wtf  1, 

Section  13(1)  an  ends  section  417(a)  of 
the  Act — the  provla  on  prohibiting  discrim- 
ination In  program!  receiving  financial  as- 
sistance under  the  Act — to  provide  that  the 
assignment  of  volunteers  under  pro-'rams 
authorized  by  the  a^t  shall  be  deemed  to  be 
tbe  provision  of  Fei  eral  financial  assistance 


for  purposes  of  the  ai  itt-sez-discrlminatlon 
provision  presently  Izcorporated  by  refer- 


ence in  subsection  (a) 
as  for  purposes  of  title 
Act,  section  504  of  tbe 


My  21,  1978 


of  section  417  as  well 
VI  of  the  Ovll  Bights 
BehabllltaUon  Act  of 


1973,  and  the  Age  Discrimination  Act  of 
1976.  This  new  provMon  will  assure  that 
minority  individuals  Or  those  with  handi- 
caps, or  other  condltioi  s  which  do  not  inter- 
fere with  their  ability  jto  perform  volunteer 
service,  will  have  remeplies  against  any  dis- 
crimination by  any  prodect  or  sponsor  under 
the  Act  if  such  individuals  desire  to  partici- 
pate in  or  secure  the  peneflts  of  these  fed- 
erally supported  volunteer  programs. 

Section  13(2)  adds  a  tiew  subsection  (c)  to 
section  417  to  make  th^  policies  (and  reme- 
dies thereunder)  set  f^rth  in  section  717  of 
the  Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C..  section  2000e-l4),  title  V  of  the  Re- 
habilitation Act,  and  the  Age  Discrimination 
Act,  applicable  to  volunteers  and  applicants 
for  volunteer  service  under  the  ACTION 
Agency  (Including  Pea(»  Corps  service).  At 
present,  since  volunteers  under  title  I  are 
not  deemed  employees  of  the  Federal  Gov- 
ernment, they  have  dp  formal  remedy  in 
cases  of  racial,  rellilotis.  age,  sex,  or 
handicap  dlscrimlnati<^n.  The  new  subsec- 
tion charges  the  Director  of  the  ACTION 
Agency  to  establish  (generally  within  00  days 
after  enactment)  a  remedy  process  for  volun- 
teers and  anpllcants  fcr  volunteer  service, 
after  consulting  with  tqe  Equal  Employment 
Opportunity  Coordlnaliing  Council  (whose 
responsibilities  have  noW  been  transferred  to 
the  Equal  Employment  Opportunity  Com- 
mission by  Executive  ^rder),  the  Secretary 
of  Health,  Education.  And  Welfare,  and  the 
Interagency  Commlttse  on  Handicappted 
Employees.  Since  the]  committee  has  re- 
ceived indications  that  such  discrimina- 
tion— ^particularly  with  respect  to  victims  of 
cancer  who  were  perceived  by  others  to  be 
"handicapped" — has  ta^en  place  within  the 
Agency  in  the  past,  it  ftrishes  to  underscore 
its  view  that  a  volunteer  or  volunteer  ap- 
plicants' ability  to  perform  a  volunteer  as- 
signment should  be  thei  determinative  factor 
In  the  selection  and  assignment  process. 

Section  14  amends  title  V  of  the  Act — pro- 
viding authorizations  df  appropriations — to 
provide  authorizations  bt  appropriations  for 
the  ACTION  Agency  domestic  programs  for 
fiscal  years  1979,  1980,  aqd  1981. 

Clause  (1)  amends  section  601  of  the  Act 
to  provide  an  authorliation  of  appropria- 
tions for  programs  under  title  I  of  the  Act 
(National  Volunteer  Anti-Poverty  Programs) . 
as  follows:  such  sums  fts  are  necessary,  ex- 
cept that  80  percent  of;  the  funds  appropri- 
ated pursuant  to  title  II  must  be  spent  on 
programs  to  eliminate  poverty  and  poverty- 
related  human,  social,]  and  environmental 
problems.  The  Act  noW  stipulates  that  not 
less  than  t29.6  million  ^all  be  used  for  this 
purpose.  Section  501  (a)  and  (b)  is  also 
amended  by  deleting  tlje  earmarking  for  the 
part  A  VISTA  program  Bnd  deleting  subsec- 
tion (b)  which  sets  forth  a  formula  for  dis- 
tribution of  funds  appropriated  for  title  I 
in  excess  of  $37.6  mUllop.  The^^e  changes  are 
made  to  provide  greater  flexibility  to  the  Di- 
rector in  carrjring  out  tttle  I. 

Clause  (2)  amends  section  502  of  the  act 
to  authorize  approorlations  for  older  Ameri- 
can volunteer  program!  (retired  senior  vol- 
unteer program,  foste^  grandparents,  and 
senior  companions)  unfer  title  II  of  the  act 
as  follows: 


Prooram: 

Fiscal  year  1979: 

RSVP 

FGP   and   SCP. 

Flscal  vear  1980: 

RSVP    

POP  and  SCP. 

Fiscal  vear  1981: 

RSVP    

FOP  and  SCP.. 


Millions 

$25. 000.  000 

56,  000,  000 

30,  000,  000 
62,  500,  000 

36,  000,  000 
70. 000. 000 


22108 


rmvrnp p^cir^'M at  b vnrw rx      c¥?-a.T a »»«t. 


July  21,  1978 


CONGRESSIONAL  RECORD— SENATE 


22107 


Specific  breakdowns  of  appropriations  be- 
tween the  foster  grandparent  and  senior 
companion  programs  would  be  deleted  in  or- 
der to  provide  encouragement  for  more 
Jointly  administered  FGP/SCP  projects. 

Clause  (3)  amends  section  503  to  author- 
ize the  appropriation  of  such  sums  as  may 
be  necessary  for  fiscal  years  1979,  1980,  and 
1081  for  programs  utilizing  business  volun- 
teers under  title  III  of  the  Act.  These  pro- 
grams were  transferred  to  the  Small  Busi- 
ness Administration  by  Executive  order  in 
1975. 

Clause  (4)  amends  section  504  to  authorize 
the  appropriation  of  such  sums  as  may  be 
necessary  for  the  ACTION  Agency  to  perform 
administrative  functions  in  fiscal  years  1979, 
1980.  and   1981. 

Section  IS  requires  that  the  Director  of  the 
ACTION  Agency  submit  a  report  to  the  ap- 
propriate committees  of  Congress,  not  later 
than  February  1,  1979,  on  the  special  needs 
and  circumstances  to  be  addressed  in  design- 
ing programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  for  implementation  in 
rural  areas,  and  a  strategy  and  timetable  for 
meeting  such  needs  and  circumstances.  This 
section  is  Included  to  insure  that  the  AC- 
TION Agency  does  not  neglect  Its  responsi- 
bilities to  rural  areas  it  develops  the  new 
"urban  neighborhood  volunteer  programs" 
authorized  under  th^  new  part  D  added  to 
title  I  of  the  Act  by  section  6  of  the  commit- 
tee bill.  The  committee  expects  that  the 
needs  of  migrant  workers  will  be  considered 
in  the  development  of  rural  programming 
strategies. 

CONCLUSION 

Mr.  CRANSTON.  Before  closing,  I 
want  to  express  my  particular  apprecia- 
tion to  the  cosponsors  of  S.  2617,  the 
Serator  from  New  Jersey  (Mr.  Wil- 
liams), chairman  of  the  Committee  on 
Human  Resources,  the  Senator  from 
Michigan  (Mr.  Riegle)  ,  the  ranking  ma- 
jority member  of  the  Child  and  Human 
Development  Subcommittee,  and  the 
Senator  from  New  York  (Mr.  Javits), 
who  is  our  ranking  minority  member 
on  the  Child  and  Human  Development 
Subcommittee.  I  would  also  like  to  rec- 
ognize the  special  contributions  made 
in  the  development  of  S.  2617  by  their 
staffs  and  other  staff  members  of  the 
Committee  on  Human  Resources,  par- 
ticularly Fran  Butler,  Susanne  Martinez, 
Bonnie  Connors,  Pat  Markey.  Craig  Pol- 
hemus,  and  Jack  Andrews.  I  want  es- 
pecially to  thank  Jim  O'Connell  and 
Diane  Kamino  of  Senator  Javits*  staff, 
who  made  major  contributions  to  the 
development  of  the  urban  neighborhood 
volunteer  programs  provisions  in  S.  2617, 
and  Dave  Rust  and  Jeff  Lewis  for  Senator 
DOMENici,  Scott  Oinsburg  and  Lori 
Hansen  for  Senator  Nelson,  and 
Mary  Wheat  for  Senator  Dole,  who 
worked  so  hard  with  the  majority  and 
minority  staff  of  the  committee  to  de- 
velop the  floor  amendment  we  will  be  of- 
fering. I  also  want  to  thank  for  their 
great  cooperation  Sam  Brown,  Dan 
Maldonado,  Bob  Martin,  Tom  Gljmn, 
Kathy  Oarmezy,  Dana  Rodgers,  and 
Marge  Tabankin  of  the  ACTION  Agency. 

Mr.  President,  S.  2617,  the  committee 
bill,  will  enable  the  continuation  of  these 
fine  programs  for  an  additional  3  fiscal 
years.  In  addition,  the  committee  bill 
reflects  suggestions  for  modification  of 
current  law  that  were  made  by  wit- 
nesses at  the  February  9  and  20  hear- 
ings held  by  the  Subcommittee  on  Child 


and  Human  Development;  it  reflects  pro- 
visions included  in  the  administration's 
bill,  S.  2823 ;  and  it  reflects  my  own  pro- 
visions and  those  developed  by  the  mem- 
bers of  the  Human  Resources  Commit- 
tee. I  think  we  have  developed  a  respon- 
sible legislative  product,  and  I  urge  my 
colleagues  to  approve  S.  2617  as  reported, 
with  one  floor  amendment  that  I  am 
about  to  offer.  But  at  this  time  I  would 
like  to  yield  to  my  distinguished  friend 
and  colleague  from  New  York,  Senator 
Javits. 

Mr.  JAVITS.  Mr.  President,  the  S. 
2617  Domestic  VoliL.ieer  Service  Act 
Amendments  of  1978,  extends  for  3  years 
the  authorization  for  the  domestic  vol- 
imteer  programs  in  the  ACTION  Agen- 
cy, and  will  enhance  the  ability  of  these 
programs  to  serve  low-income  and  older 
Americans. 

The  committee  bill  would  extend  title 
I,  "national  volunteer  antipoverty  pro- 
grams," which  include,  VISTA  (part  A) , 
University  Year  for  ACTION  (part  B), 
and  the  special  volimteer  programs 
(part  C) ;  title  n,  the  "national  older 
American  volunteer  programs"  which 
include  RSVP  (part  A)  and  the  foster 
grandparents  and  older  American  com- 
munity service  programs  (part  B) ;  and 
title  m,  the  "national  volunteer  pro- 
grams to  assist  small  business  and  pro- 
mote volimteer  service  by  persons  with 
business  experience." 

S.  2617  would,  first,  modify  State 
Governor's  approval  authority  for 
VISTA  projects  to  make  it  more  con- 
sistent with  the  approval  authority  for 
community  action  programs  in  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended;  second,  make  the  VISTA  vol- 
unteer stipend  more  consistent  with 
that  of  Peace  Corps  volunteers;  third, 
clarify  the  employee  status  of  retired 
senior  volunteers  and  low  income  VISTA 
volunteers;  fourth,  provide  authoritv  to 
support  short-term,  part-time  VISTA 
volunteers;  and  fifth,  enable  ACTION 
to  continue  programs  designed  to  assist 
victims  of  domestic  violence. 

Mr.  President,  the  Domestic  Volunteer 
Service  Act  Amendments  of  1978  which 
is  before  the  Senate  today  also  contains 
in  title  I,  part  D,  a  new  authority  for 
urban  neighborhood  volunteer  programs, 
to  be  established  under  the  ACTION 
Agency.  Its  genesis  is  mv  own  Urban 
Service  Corps  bill,  S.  2740,  which  pro- 
posed the  establishment  of  programs  to 
encourage  residents  of  urban  areas  to 
volimteer  on  a  full-  or  part-time  basis  to 
help  relieve  the  serious  crisis  in  our  cen- 
tral cities  and  other  urban  areas. 

This  is  a  particularly  propitious  time 
for  consideration  of  this  legislation,  be- 
cause a  recent  Gallup  poll  shows  that 
89  percent  of  city  residents  would  be 
willing  to  contribute  their  time,  efforts, 
or  money  to  help  resolve  urban  problems. 
The  Gallup  poll  confirms  my  belief  that 
citizens  are  rady  to  come  forward  and 
help  in  solving  the  problems  of  their 
cities.  They  need  only  the  opportunity 
to  become  involved  in  meaningful  proj- 
ects that  can  make  use  of  their  energies 
and  dedication. 

Indeed,  this  was  the  essence  of  my  own 
proposal  for  establishment  of  an  Urban 


Service  Corps,  to  tap  the  potential  volun- 
teer spirit  that  is  latent  in  our  cities. 

Mr.  President,  in  my  own  city  of  Ne^ 
York,  we  have  many  indefatigable  and 
public -spirited  citizens.  They  do  not 
wish  to  stand  by  while  their  city  slips  so 
materially,  as  it  has  so  in  recent  times. 
They  stand  ready,  willing,  and  able  to 
enlist  in  urban  neighborhood  volunteer 
programs  and  contribute  their  time  and 
talent  to  the  amelioration  of  our 
economic  and  social  ills. 

To  help  deal  with  such  problems  in 
New  York  beginning  in  1975,  and  in  co- 
ooeration  with  the  mayor  and  Governor 
of  New  York,  my  then  Senate  colleague 
Jim  Buckley,  and  the  ranking  Members 
of  the  New  York  congressional  delega- 
tion. Representatives  Delanzt  and 
Wtdler,  I  caused  to  be  established  the 
Citizens  Committee  for  New  York  City 
which,  under  the  leadership  of  Oz  Elli- 
ott— former  deputy  mayor  of  New  York 
City,  and  former  editor  of  Newsweek 
magazine — and  Dennis  Allee — his  dep- 
uty and  formerly  my  New  York  City  ex- 
ecutive assistant — and  now  Sandra  Sil- 
verman as  executive  director,  inspired 
thousands  of  New  Yorkers  to  volunteer 
their  time  and  effort  to  help  maintain 
these  desperately  needed  services. 

Mr.  President,  I  believe  our  experience 
can  be  a  model  of  what  can  be  achieved 
throughout  our  country  by  the  establish- 
ment of  urban  neighborhood  volunteer 
pro?rams  under  the  ACTION  agency. 

President  Carter,  in  his  urban  initi- 
ative program  proposed  an  urban  volun- 
teer program  which,  like  my  own  pro- 
posal for  the  Urban  Service  Corps, 
sought  to  promote  voluntarism  by  in- 
creasing the  effectiveness  of  voluntary 
activities  at  the  local  level.  The  urban 
neighborhood  volunteer  program  in  part 
D  of  S.  2617,  therefore,  contains  provi- 
sions from  the  President's  urban  pack- 
age, my  own  bill  and  Senator  Cranston's 
proposals. 

The  thrust  of  the  urban  neighborhood 
volunteer  program  is  to  enUst  older  and 
younger  residents  of  cities  and  other 
areas  by  mobili^mg  community  action 
agencies,  neighborhood  groups,  voluntary 
associations,  labor  organizations,  local 
enterprises,  local  governments,  and  other 
local  entities  in  community  revitalization 
and  person-to-person  service  activities 
designed  to  halt  and  reverse  the  decline 
of  municipal  services  and  the  deterio- 
ration of  neighborhoods. 

In  the  urban  neighbors  program  pro- 
vided for  under  section  133,  the  Director 
of  ACniON  is  authorized  to  make  grants 
to — or  enter  into  contracts  with — local 
"lead  agencies,"  which  would  be  catalysts 
in  bringing  together  volunteers  and 
neighborhood  groups.  The  lead  agencies 
would  recruit  volimteers  who  possess 
needed  skills  and  match  these  persons 
with  neighborhood  groups  requiring  such 
skills.  Lead  agencies  would  also  main- 
tain resources  of  locally  recruited  volun- 
teers and,  in  general,  would  coordinate 
volunteer  assistance  in  the  area. 

While  any  existing  public  or  private 
nonprofit  agency  would  be  eligible  for 
selection  as  the  lead  agency  for  part  D — 
for  example,  the  United  Way,  the  Red 
Cross,  or  a  local  government  social  serv- 


i«^««««^^^V    A   ^ 


22108 


CONGRESSIONAL  RECORD— SENATE 


Ices  ofBce — special  consideration  would 
be  given  to  a  local  Community  Action 
Agency  in  a  poverty-impacted  area. 
Many  of  the  CAP's  iiave  a  proven  record 
of  effectiveness  in  encouraein^  construc- 
tive voluntarism  at  the  local  level,  so  we 
intend  that  such  agencies  be  given  every 
consideration  for  selection  as  the  local 
lead  agency. 

Volunteers  working  under  the  urban 
neighbors  program  would  emphasize 
services  to  local  neighborhood  groups. 
Efforts  would  be  made  to  enlist  persons 
with  professional,  managerial  and  tech- 
nical skills,  as  volunteers  who  could  ad- 
vise and  work  with  neighborhood  asso- 
ciations In  improving  their  effectiveness 
and  strengthening  their  contributions  in 
ameliorating  oroblems.  Examnles  of  the 
activities  section  133  volunteers  might 
engage  in  include  accoimtants  assisting 
organizations  which  could  not  oth'^r- 
wise  get  such  services  with  their  record- 
keeping and  accounting  practices;  engi- 
neers advising  associations  about  space 
and  material  requirements:  horticultur- 
allsts  assisting  In  area  beautiflcation 
projects:  artists  designing  esthetic  im- 
provement programs:  and  lawyers  ad- 
vising housing  associations  about  orga- 
nizational procedures.  Urban  volunteer 
programs  participants  would  not  be  like- 
ly to  deliver  services  directly  to  poor  per- 
sons but,  rather,  would  be  engaged  in 
assisting  local  organizations  in  improv- 
ing their  efTectiveness  in  neighborhoods. 
Section  133(b)  contains  authority  for 
regional  resource  centers  and  neighbor- 
hood seed-money  grants,  both  of  which 
will  improve  the  logistical  abilities  of 
organizations  in  assisting  volunteer 
activities. 

Mr.  President,  a  unique  feature  of  the 
part  D,  urban  neighborhood  volunteer 
programs,  is  the  "urban  neighborhood 
priorities  program."  authorized  in  section 
134,  which  would  include  two  mandated 
programs:  Helping  hand  and  fixed  in- 
come counseling. 

The  helping  hand  program  of  section 
134(1),  for  the  first  time,  will  utilize  di- 
rect person-to-person  volunteer  services 
to  help  reduce  the  necessity  for  institu- 
tionalization of  the  ill  and  disabled  and 
thus  ameliorate  the  problems  associated 
with  residential  isolation.  In  contrast  to 
section  133  activities,  the  urban  neigh- 
borhood priorities  programs  will  involve 
direct  provision  of  services  by  volunteers 
to  needy  persons.  Older  and  younger  in- 
dividuals working  side  by  side  will  volun- 
teer their  time  and  energies  in  hospitals, 
mental  institutions,  nursing  homes,  other 
extended  care  settings  and  other  facili- 
ties to  be  a  source  of  encouragement, 
support  and  help  to  patients.  Volunteers 
could  do  such  things  as  taking  residents 
of  senior  citizen  centers  shopping,  or  as- 
sisting handicapped  people  to  and  from 
work,  or  helping  individuals  in  mental 
institutions  or  other  institutional  set- 
tmgs  in  a  variety  of  ways.  Mr.  President 
aU  of  us  in  this  body  understsnd  from 
our  own  experiences  that  what  they  do 
will  not  nearly  be  so  important  as  their 
presence;  their  helping  hands. 

Additional  programs  under  the  urban 
neighborhood  volunteer  plan  would  con- 
centrate on  social  services,  such  as  emer- 
gency shelters,  service  to  the  elderly  or 


services,  such 
renovations. 


disabled  and  ci  »ild  care;  and  community 


IS  block  security,  housing 
1  lark    beautification    and 


sanitation.  Technical  and  management 
assistance  will  also  be  provided  to  in- 
dividuals and  i  organizations  seeking  to 
establish  or  cbntinue  business  in  de- 
teriorating urHan  neighborhoods. 

The  urban  j  neighborhood  volunteer 
programs  will  orovide  an  opportunity  for 
our  Nation's  citizens — old  and  young— to 
take  part  in  a  positive  work -service  ex- 
perience. With  jproper  safeguards  to  pro- 
tect existing  rtnployees,  volunteers  can 
work  in  their  c  wn  urban  neighborhoods, 
and  can  be  utl  lized  for  such  services  as 
block  security,  child  care,  park  beauti- 
flcation, and  home  improvement  proj- 
ects. Such  quilitative  and  one-on-one 
services  in  the  cities  have  been  materi- 
ally diminishec  and  the  reason  for  this 
is  to  be  foun<  in  a  lack  of  adequate 
funds.  Persona  and  esthetic  services  are 
always  the  first  to  go.  The  establishment 
of  urban  nelgi  iborhood  volunteer  pro- 
grams can  grealtly  help  to  improve  these 
services  and  h«lp  restore  the  morale  of 
our  urban  citizetis. 

Our  experience  now  with  the  clMes 
which,  because  of  financial  difficulties 
simply  have  tc  rely  heavily  upon  this 
kind  of  volunte  ;r  effort  has  dictated  the 
specialized  app  ications  of  the  volunteer 
principle. 

Mr.  Presideni ,  I  would  be  remiss  in  my 
duty  if  I  did  not  pay  an  enormous 
tribute  to  the  i  ank  and  file  Americans. 
People  want  to  do  it.  Our  lists  really  are 
crowded  with  p  sople  for  whom  we  have 
to  find  a  slot  md  give  whatever  little 
training  is  requ  red.  But  the  will  is  there 
as  well  as  the  r  eed,  and  that  would  just 
be  belaboring  t  le  obvious  to  talk  about 
the  need. 

So  it  Is  a  ne(  essary  element  that  has 
come  into  Ame  lean  life  because  of  the 
financial  strinj  ency.  I  think  we  have 
learned  somethl  ng  about  ourselves  which 
we  may  not  ha  'e  known  before,  of  how 
many  people  an :  ready,  able,  and  willing 
to  lend  a  hand  i '  we  give  them  a  channel 
through  which  I  o  do  It.  I  am  very  thank- 
ful that  the  An  erican  people  show  this 
response. 

In  addition.  » [r.  President,  S.  2617  in- 
creases the  aut  lorization  for  the  older 
American  volunteer  programs — RSVP, 
foster  grandparents,  and  senior  com- 
panions—adminttstered  by  the  ACTION 
agency.  The  adi  ninlstratlon,  in  its  fiscal 
year  1979  budget  request  to  Congress, 
proposed  a  $4.)7  million  reduction  In 
funding  for  RSVP,  and  a  tacit  reduction 
In  the  other  oh  er  Americans  volunteer 
programs.  The  luman  Resources  Com- 
mittee, In  repo  ting  S.  2617,  has  sup- 
ported strengthening  rather  than  weak- 
ening of  these  essential  programs,  which 
provided  older  persons  with  the  oppor- 
tunity for  volunteer  service  to  their  local 
communities,  in  the  6  years  of  RSVP, 
for  example,  tie  program's  volunteer 
strength  has  giown  to  240,000.  These 
volunteers  render  extremely  useful  serv- 
ice to  their  comi^unities  in  a  wide  range 
of  programs  designed  to  address  basic 
human  needs,  and  their  numbers  should 
be  Increased  rather  than  reduced.  S.  2617 
will  provide  for  their  necessary  expansion 
of  volunteer  streiigth. 
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Many  representatives  of  our  older 
Americin  populat  on  have  advocated  the 
transfer  of  the  old  er  American  volunteer 
programs  currently  under  the  adminis- 
tration of  the  A(jTION  Agency  to  the 
Administration  on  Aging  in  HEW.  If  the 
intent  of  the  ACTION  Agency,  as  ex- 
pressed in  the  rediiced  budget  request  for 
these  programs,  i^  Indeed  to  downgrade 
or  phase  out  thei  services  rendered  in 
these  programs  byj  older  Americans,  then 
It  may  be  approppate  to  remove  these 
programs  from  AdnON  and  return  them 
to  the  Administration  on  Aging  In  HEW. 
While  S.  2617  doek  not  mandate  such  a 
transfer,  the  Humfin  Resources  Commit- 
tee will  continue  ti  monitor  the  ACTION 
Agency's  administration  of  these  older 
American  voluntepr  programs  and  the 
relationship  of  these  programs  to  the 
other  activities  of  the  ACTION  Agency, 
in  order  to  assur^  that  these  programs 
best  serve  the  nedds  of  older  American 
volunteers  and  their  communities. 

Mr.  President,  lit  us  give  our  citizens 
the  opportimlty  ko  volunteer:  let  us 
marshall  their  spjrit,  their  talent,  and 
ur  cities'  survival  fn 
lat  can  best  help  r^- 
iroblems  of  our  dt - 


their  passion  for 
constructive  ways 
solve  the  severe 
tressed  cities 

I  ask  unanimou 
cent  articles  by 
peared  in  the  W 


consent  that  two  re- 
al Peirce  which  ap- 
jhington  Post  be  in- 
cluded at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  |  be  printed  in  the 
Record,  as  follows 

(Prom  the  Washington  Post,  Apr.  29,  1978] 
A  Self-help  Bmcfc  in  New  York  Citt 

(By  Neaj  R.  Peirce) 

New  York.— In  a  perverse  but  Important 

way,  New  York  City  [performed  a  service  for 

the   nation   through!  Its   fiscal   crisis.   Prom 

coast    to   coast,    mayors    and    councils    and 

citizens'  groups  bega^  to  examine  their  own 

ces,  to  make  sure  they 

;he  same  trough  of  red 


cities'  financial  prac 
weren't  falling  Into 
ink 

Now  New  York,  on 
showln?  the  countr; 


more  positive  note,  Is 

what  a  city's  people, 

through  volunteer  aid  self-help  efTorts,  can 
do  to  compensate  for  sliced  budgets  and  to 
make  their  own  neighborhood  upbeat, 
pleasant  places  to  llvi 

The  story  Is  told  1^  a  new,  140-page  "New 
York  Self-Help  Handbook."  Publiehed  by  the 
Citizens  Committee  tor  New  York  City  (630 
Fifth  Avenue,  New  York.  N.Y.  10020).  it  Is 
probably  the  most  exhaustive  listing  ever 
compiled  cf  what  cltfeens.  on  their  own,  can 
do  to  enhance  the  auallty  of  life  of  their 
city.  AU  of  the  hundreds  of  citizen  efforts 
listed  In  the  handbot*  are  now  taking  place, 
sometimes  In  hundre(ds  of  locations  In  New 
York's  boroughs. 

The  self-help  bingj  doesn't  mean  that  all 
of  New  York's  familiar  selfishness,  cynicism 
and  impersonality  ha«  been  expunged.  Crime 
(albeit  reduced),  Indifference  and  exploita- 
tion remain.  But  only  the  most  hard-bitten 
skeptic  can  dismiss  tie  sense  of  small-town 
community  solrit  a^d  cooperation  that's 
sprouting  on  the  city'  b  blocks. 

The  Self-Help  Handbook  starts  with  a 
section  on  community  crime  prevention,  in- 
cluding block-watcher  programs,  civilian 
car  and  foot  patrols,  tuxUiary  police  offlcers 
and  alarm  systems.  It  goes  on  to  parent 
safety  patrols,  propeHy  Identification  sys- 
tems and  a  buddy  alarm  system  for  mer- 
chants. 

Plre  prevention  comes  next,  with  sugges- 
tions on  how  to  set  u]  i  volunteer  fire-warden 


rriKmi?  cccrrwr  i 
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groups  and  fight  false  alarms.  To  back  up 
the  badly  undermanned  sanitation  depart- 
ment, there  are  programs  for  block  clean- 
ups, sidewalk  sweeps,  litter  baskets,  graffiti 
removal,  recycling  centers,  neighborhood 
dog  runs  and  anti-Utter  campaigns.  There 
are  programs  In  community  gardening,  play- 
lots,  mural  painting,  bench  painting,  and 
how  citizens  can  adopt  and  care  for  street 
trees. 

The  handbook  reviews  many  programs  for 
chUdren,  ranging  from  street  Olympics  and 
volunteer  tutorial  programs  to  trips  for 
youth,  famUy  day  care  and  turning  residen- 
tial blocks  Into  daytime  _  play  streets.  For 
senior  citizens,  there  are  suggestions  for 
local-merchant-discount  programs,  medlcal- 
and  food-supply  delivery  to  homebound  peo- 
ple, escort  services  and  telephone  reas- 
surance. 

Citizen  self-help  was  clearly  needed  when 
New  York  plunged  Into  its  fiscal  crisis  in 
1975.  But  the  Citizens  Committee,  founded 
that  year  with  foundation  support,  has  been 
an  invaluable  catalyst.  It  ran  public  service 
ads  asking  "greedy,  heartless  New  Yorkers" 
to  volunteer  for  work  In  city  or  social  service 
agencies.  It  got  8,000  responses,  and  placed 
2,000  volunteers.  To  spread  the  self-help  gos- 
pel, the  committee  maintains  a  speaker's 
bureau,  utilizes  the  media  and  has  assembled 
a  mailing  list  of  8,000  block  associations, 
civic  groups  and  concerned  citizens. 

The  outside  world  is  generally  unaware  of 
the  "vibrant"  life  of  New  York's  neighbor- 
hoods, says  Osborn  EUlott,  chairman  of  the 
Citizens  Committee.  Of  the  city's  35,000 
blocks,  some  10.000  have  organized  block 
associations.  The  Citizens  Committee  be- 
lieves It  may  have  Inspired  2.000  to  start  up. 
Active  in  areas  from  crime  control  to  credit 
unions,  the  block  associations  have  begun 
to  replace  New  York's  declining  political 
clubs  as  mlnl-govemments  at  the  grassroots 
level. 

At  annual  Citizens  Committee  dinners, 
awards  are  given  to  unsung  New  York 
heroes — people  like  Patricia  Cordes,  who  set 
up  teams  of  students  to  stop  false  fire  alarms 
in  an  arson-torn  section  of  the  South 
Bronx;  and  Jackie  and  Dennis  Canning,  who 
organized  their  Brooklyn  block  to  drive  out 
prostitutes  and  drug  pushers  (one  method: 
bombarding  pimps  with  balloons  filled  with 
water  from  rooftops).  The  Cannings  also 
converted  a  vacant,  rat-infested  lot  into  a 
children's  playground  and  garden. 

When  the  blackout  and  looting  hit  New 
York  last  summer,  the  Citizens  Committee 
administered  a  $3-minion  emergency  fund  to 
encourage  owners  of  vandalized  businesses 
to  reopen  their  doors — and  some  three- 
quarters  did.  The  organization  launched  a 
"Citizen  Sweep  Corps"  and  gave  away  5,000 
brooms  to  volunteers  willing  to  sweep  their 
sidewalks  regularly.  And  It  has  made  hun- 
dreds of  small  grants  to  groups  that  need  a 
little  seed  money  (&l,000  limit,  usually  less 
than  $100)  for  projects.  A  $70  grant  stimu- 
lated several  Manhattan  women  to  collect 
$2,000  In  contributions  from  department 
stores  and  use  the  proceeds  to  plant  3.000 
flowers  in  front  of  the  New  York  Public 
Library. 

Elliott  hopes  New  York's  self-help  record 
will  soften  congressional  hetu-ts  when  fur- 
ther emergency  assistance  is  debated  this 
spring.  Political  reality  dictates  Congress 
probably  won't  act  unless  it  thinks  bank- 
ruptcy is  Imminent.  But  by  any  objective 
scorecard,  the  city  has  made  Immense  strides 
since  1975. 

It  may  be  years  before  New  York  Is  com- 
pletely "cut  of  the  woods."  But  the  despair 
of  1975  has  given  way  to  cautious  optimism 
in  1978.  And  for  that,  a  lot  of  credit  goes  to 
New  Yorkers  who  have  cared  enough  to  help 
sustain  their  neighborhoods — and  thereby 
their  city. 


People.  Neichborhoods  and  -the  Rosaltnn 
Plan 

(By  Neal  R.  Peirce) 

WhUe  President  Jimmy  Carter  struggled 
for  months  to  fcrmulate  bis  policy  for  the 
cities.  Rosalynn  Carter  was  at  work  on  one 
of  her  own. 

The  Rosalynn  Plan,  which  she  has  now 
formulated  and  outlined  in  an  Interview  with 
me.  involves  no  billions  of  dollars,  no  master 
management  strategies.  It  Is  simply  to  use 
her  good  offices — the  broad  influence  she  has 
as  First  Lady — to  encourage  volunteerlsm 
and  self-help,  and  to  stimulate  business  and 
foundation  support  to  revitalize  neighbor- 
hocds  and  provide  fresh  opportunities  for 
the  disadvantaged  people  of  the  inner  cities. 

Mrs.  Carter  will  pay  major  attention  to 
neighborhood  and  civic  activities  In  Wash- 
ington. "That's  where  I  am;  that's  my  com- 
munity," she  says.  But  she  wUl  also,  from 
time  to  time,  travel  the  country  visiting 
neighborhoods  with  successful  programs  in 
youth  employment,  housing  rehabilitation, 
conunercial  strip  revitalizatlon,  neighborhood 
beautiflcation  and  various  forms  of  volun- 
teerlsm. 

Rosalynn  Carter's  city  and  neighborhood 
program,  complementing  her  continuing  but 
lower-profile  activities  in  mental  health  and 
for  the  elderly,  could  well  become  the  hall- 
mark of  her  years  as  First  Lady — counter- 
part of  Eleanor  Roosevelt's  advocacy  of  the 
poor  and  Lady  Bird  Johnson's  beautiflcation 
program. 

Mrs.  Carter  would  like  to  counteract  the 
prevailing  attitude  "that  the  cities  are  be- 
yond hope" — to  get  Americans  to  realize 
that,  despite  deep  pockets  of  despair,  "the 
cities  are  alive."  Countless  self-help  activi- 
ties are  already  under  way,  she  notes,  but 
need  to  be  spread  further  because  "there's 
not  enough  money  in  the  U.S.  treasvuy  to  re- 
build every  city.  If  I  can  somehow  get  peo- 
ple in  the  whole  country  excited  about  doing 
things  in  their  own  communities,  then  I 
think  It  will  be  a  real  contribution." 

It  Is  a  tall  order,  and  the  caution  and  mod- 
esty with  which  Mrs.  Carter  approaches  most 
activities  could  militate  against  full  success. 
Her  own  roots  and  experience  are  primarily 
rural  and  small  town,  and  she  quickly  notes 
she  has  had  a  lot  to  learn  about  the  big  cities 
and  has  turned  for  counsel  to  a  wide  range 
of  experts  on  the  urban  scene. 

But  she's  proven  a  quick  learner,  and  her 
well-known  tenacloxisness  may  stand  her  in 
good  stead.  She  says  she's  Intensely  excited 
about  the  prospects  of  what  she  might 
achieve,  and  pledges  to  devote  a  malor  por- 
tion of  her  time  to  city  and  neighborhood 
activities. 

It's  possible  the  First  Lady's  constant  ex- 
posure to  the  urban  grass  roots  could  bear 
dividends  beyond  the  White  House  imprima- 
tur she'll  be  placing  on  promising  undertak- 
ings. 

Her  urban  Interests  should  telegraph  to 
administration  officials  a  continuing  and  deep 
residential  Interest  In  specific  city  Issues.  No 
bureaucrat  Is  likely  to  be  Impervious  to  a 
call  from  the  president's  wife  asking  why  a 
program  for  cities  or  neighborhoods  Is  not 
moving  forward  smoothly. 

Mrs.  Carter  Is  careful  to  say  she  won't  let 
herself  be  put  In  the  position  of  "distribut- 
ing federal  funds"  to  specific  local  projects. 
Also,  by  virtue  of  her  constant  access  to  the 
president  (he  has  called  her  "a  perfect  exten- 
sion of  me"),  Mrs.  Carter  may  help  to  keep 
urban  concerns  In  his  consciousness,  even 
when  other  domestic  and  foreign  problems 
tend  to  preocupy  or  bedevil  him. 

The  idea  of  active  White  House  encourage- 
ment for  urban  volunteerlsm  came  from 
what  would  seem  an  unlikely  source — Arthur 
Burns,  then  chairman  of  the  Federal  Reserve 
Board — In  a  talk  with  the  president  last  Oc- 


tober. "Jimmy  came  home  to  see  me  Just 
very  excited  about  the  Idea  of  getting  the 
private  sector  Involved  and  people  in  their 
communities  excited  about  solving  problem* 
themselves,"  Mrs.  Carter  explains.  "We  talked 
about  it  a  long  time."  Since  the  president 
"was  bogged  down  in  the  energy  program," 
the  responsibility  became  Mrs.  Carter's. 

From  handwritten  notes,  Mrs.  Carter  out- 
lined the  speciflc  initiatives  she's  startiog. 
She'll  Invite  pastors  from  Washington 
churches,  then  national  church  leaders,  to 
discuss  how  they  can  help  poor  people — often 
befuddled  by  bureaucratic  forms — apply  for 
government  manpower  program  jobs. 

She's  trying  to  get  private  philanthropy 
directed  toward  neighborhood  projects  by 
assisting  a  fledgling  community  foundation 
In  Washington,  hoping  that  will  set  an  ex- 
ample for  other  cities.  She'll  work  with  the 
National  Council  of  Negro  Women  and  other 
women's  organizations  to  help  them  assist 
unskilled,  lew-Income  women  who  are  single 
hestds  of  households. 

She  believes  there  are  rich  possibilities  In 
Involving  private  citizens  in  work  with  public 
institutions.  Already,  the  interest  she  ex- 
pressed In  Improving  conditions  at  D.C.  Gen- 
eral Hospital  has  prompted  the  Jaycees  and 
the  Business  and  Profe<-slonal  Women's  Club 
to  take  an  action  interest.  An  architect  has 
volunteered  to  renovate  the  lobby  and  con- 
struct a  gift  shop,  the  Corcoran  School  of 
Art  to  do  graphics  and  wall  oaintingi;.  a  fabric 
company  to  Install  curtains  and  ACTION  to 
assist  with  volunteer  services.  Mrs.  Carter 
hopes  a  more  positive  climate  will  help  the 
hospital  win  the  accredlUtlon  it  lost  a  few 
years  ago. 

There  are  some  problems  In  the  Rosalynn 
plan :  blurry  lines  of  staff  responslbUity  with- 
in her  office,  for  Instance,  and  the  question 
whether  other  communities  will  automatl- 
caUy  pick  up  on  the  local  programs  she 
supports  here. 

But  with  luck  in  even  a  reasonable  share 
of  the  projects  she's  set  before  herself,  the 
onetime  Navy  wife  and  keeper  of  peanut 
warehouse  accounts  could  well  become  the 
most  influential  occupant  of  the  White  House 
ever  enlisted  on  the  neighborhoods'  side. 

Mr.  JAVITS.  Mr.  President,  may  I,  too. 
while  I  am  on  my  feet  and  before  the 
amendment  comes  in,  express  my  deep 
appreciation  and  my  gratification  at 
being  associated  with  the  Senator  from 
CaUfomia  (Mr.  Cranston)  who  is  chair- 
man of  the  Cliild  and  Human  Develop- 
ment Subcommittee,  which  has  jurisdic- 
tion over  the  ACTION  Agency.  He  joined 
me  last  year  in  seeking  an  additional 
appropriation  for  ACTION  for,  among 
other  things,  demonstration  pro'ects  in 
the  Urban  Service  Corps,  and  has  re- 
mained a  working  partner  with  me  this 
year.  I  deeply  appreciate  his  leadership 
In  guiding  the  urban  volunteer  program 
authorization  through  the  subcommittee 
and  full  committee.  Also,  we  acknowl- 
edge the  help  of  those  with  whom  we 
worked  on  the  amendment  which  will 
come  forward.  Senators  Nelson  and 
DoMENici,  for  their  very  constructive  and 
creative  participation  in  the  final  result 
which  is  now  before  the  Senate,  and 
which  I  urge  upon  the  Senate  as  a  highly 
constructive  way  to  utilize  American 
talents  in  important  services  which  do 
not  displace  other  talents,  other  efforts. 

Mr.  President,  the  bill  Is  an  excellent 
bill.  I  endorse  it  very  strongly.  It  does 
the  needed  things  resnecting  volunteer 
man  of  the  Child  and  Human  Develop- 
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service,  things  which  we  have  learned 
from  our  experience. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  It  Is  a  genuine  pleasure  to  be 
associated  with  him  in  this  and  in  so 
many  other  very  important  endeavors. 
He  is  always  a  great  person  to  work  with. 

T7P  AMENDMENT  NO.  1456 

(Purpose:  To  provide  a  process  for  designa- 
tion of  and  coordination  of  activities  by 
lead  agencies  for  Urban  Neighborhood  Pro- 
grams, to  require  submission  of  a  program 
plan  to  Congress  prior  to  initiation  of  such 
programs,  to  provide  for  expansion  of 
Older  American  Volunteer  Programs,  and 
to  modify  the  volunteer  Income  disregard 
provision  in  existing  law) 

Mr.  CRANSTON.  Mr.  President,  there 
is  one  amendment  to  be  considered 
agreed  to  by  all  the  parties. 

Mr.  President,  I  call  up,  on  behalf  of 
Senator  Nelson,  myself,  and  Senator 
Javits,  the  amendment  to  which  I  have 
referred,  and  ask  that  the  reading  be  dls- 
I)ensed  with. 

The  PRESIDINO  OFFICER.  Without 
Objection,  it  is  so  ordered.  The  clerk  will 
report  the  amendment  by  number. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself,  Mr.  Nelson,  and  Mr. 
JAVirs,  proposes  an  unprlnted  amendment 
numbered  1456. 

The  simendment  is  as  follows: 

On  page  18,  between  lines  13  and  14,  Insert 
the  fcHlowing  new  subsection: 

"(d)  In  prescribing  regulations  to  carry 
out  this  part  and  in  designating  lead  agen- 
cies pursuant  to  section  133(a)  of  this  Act, 
the  Director  shall  consult  with  the  Director 
of  the  Community  Services  Administration 
established  under  section  601(a)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(43  U.S.C.  2941(a)). 

On  page  18.  line  16,  insert  "(1)"  after 
"(a)"  and  on  Une  18,  Insert  "In  accordance 
with  the  provisions  of  paragraph  (2)  of  this 
subsection"  after  "agency". 

On  page  19,  line  3,  strike  out  "(1)"  and 
Insert  In  lieu  thereof  "(A) ". 

On  page  19,  line  11,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(B) ". 

On  page  19.  line  16,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(C) ". 

On  page  19,  line  18,  strike  out  "(4)"  and 
Insert  In  Ueu  thereof  "(D) ". 

On  page  19,  line  21,  strike  out  "(6)"  and 
insert  In  lieu  theerof  "(E) ". 

On  page  19,  between  lines  23  and  24,  insert 
the  following  new  paragraph : 

"(2)  An  organization  which  is  a  public  or 
private  nonprofit  organization  (such  as  a 
local  governmental  agency,  a  community 
action  agency,  a  community  college,  a  broad- 
based  coalition  of  neighborhood  groups  or 
other  voluntary  organization  or  agency)  or  a 
combination  of  such  organizations  may 
qualify  for  designation  as  a  lead  agency 
under  paragraph  (1)  of  this  subsection.  In 
the  selection  of  lead  agencies,  the  Director 
shall  assure  that — 

"(A)  an  application  process,  pursuant  to 
regulations  which  the  Director  shall  pre- 
scribe, has  been  established  for  organizations 
and  agencies  Interested  In  being  designated 
as  a  lead  agency: 

"(B)  Dubllc  announcement  has  been  made 
and  other  appropriate  efforts  have  been 
made  to  provide  Individual  notification  to 
potentially  eligible  organizations  and  agen- 
cles  of  such  nrocess;  and 

"(C)  special  consideration  is  gl^en  to 
those  or<^nl7atlon8  anrt  atjencles  which  have 
demonstrated  thetr  effectiveness  m  serving 
persons  in  distressed  urban  areas  and  In  mo 
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on  page  20,  line 
ters  to  support"  ; 

"(b)(1)  The: 
vide  directly,  and 
appropriate  asslsi 
under  this  sectloj 

On  page  20,   111 


blllzlng  volunteers,  coordinating  volunteer 
assistance  projects,  and  working  with  other 
appropriate  private,  public,  and  volimtary 
organizations  and  agencies  or  Federal,  state, 
and  local  governciental  agencies,  with  pri- 
ority given  to  cbmmunity  action  agencies 
(as  defined  In  section  212(b)  of  this  Act)  of 
demonstrated  efiectlveness  where  the  pro- 
gram in  the  urba|i  area  in  question  will  focus 
predominately  oil  low-Income  persons  served 
by  such  agency  "J 

On  page  19,  strjke  out  lines  24  and  25,  and 
strike  out  "resource  cen- 
id  Insert  in  Ueu  thereof: 
ictor  is  authorized  to  pro- 
not  by  grant  or  contract, 
ince  to  programs  operated 
Including 
le  8.  strike  out  beginning 
with  "Not  more"  ithrough  the  end  of  line  10. 
On  page  21,  between  lines  6  and  7  Insert 
the  following  new:  subsection : 

"(c)  With  respfct  to  activities  carried  out 
under  this  sectio^  to  assist  low-income  per- 
sons residing  In  ereas  served  by  community 
action  agencies  (as  defined  in  section  212(b) 
of  this  Act),  lead  agencies  designated  under 
subsection  (a)  ol  this  section  and  the  Di- 
rector shall  consplt  with  such  community 
action  agencies,  a^d,  with  respect  to  activ- 
ities carrlea  out  \|nder  this  section  to  assist 
elderly  persons  residing  in  an  area  served 
by  an  area  agenc^  on  aging  designated  un- 
der title  III  of  tae  Older  Americans  Act  of 
1965,  as  amended!  (42  U.S.C.  ch.  35),  such 
lead  agencies  ani  the  Director  shall  con- 
sult with  such  ag^cy. 

On  page  21,  lide  17,  strike  out  "in"  and 
Insert  in  Ueu  thereof  "through". 

On  page  22,  lin^  8,  Insert  "(based  on  the 
Director's  determination  that  the  activities 
to  be  carried  out 'under  such  program  have 
been  demonstrated  in  programs  carried  out 
under  part  C  of  Oils  title  to  be  effective  in 
achieving  their  purposes)"  after  "priority" 


On   page    16,   lij 
"(a)",  and  on  pa 
13,  Insert  the  fol| 

(2)  Not  less  tha 
Ing  any  programs 


ne    12,   Insert   "(I)"  after 
22,  between  lines  12  and 

awing  new  paragraph: 

1  60  days  prior  to  instltut- 
carrylng  out  any  activi- 
ties, or  making  a4y  grants  or  contracts  un- 
der part  D  of  title;!  of  this  Act  (as  added  by 
paragraph  (1)  of ; this  subsection),  the  Di- 
rector of  the  ACTION  Agency  shall  submit 
to  the  appropriate  Committees  of  the  Con- 
gress a  program  ^lan  describing  in  partic- 
ularity the  proposed  nature,  scope,  and  geo- 
graphic dlstrlbutlcin  of  such  programs,  activ- 
ities, grants,  and  guidelines  proposed  to  gov- 
ern the  Implemen^tion  of  such  part  D  and 
the  specific  arrangements  to  be  made  for 
the  conduct  of  evaluations  of  such  programs, 
activities,  grants,  ^nd  contracts  pursuant  to 
section  417  of  this  Act.  Not  later  than  18 
months  after  suoh  program  plan  is  sub- 
mitted, the  Dlrecior  shall  submit  to  such 
Committees  a  repof  t  on  such  programs,  activ- 
ities, grants,  and  contracts,  including  a 
description  of  all  'programs  established  and 
contracts  and  grafts  made  under  such  part 
D  and  funds  obligated  therefor  and  there- 
under, t 

On  page  24,  Uni  18,  strike  out  "and";  on 
Une  19,  strUce  oufl  "(2)"  and  Insert  in  Ueu 
thereof  "(3)";  ani  between  lines  18  and  19, 
insert  the  foUowlag  new  clause: 

(2)  Insert  befori  the  period  at  the  end  of 
paragTRnh  (1)  (a»  redesignated  by  clause 
(1)  of  this  section)  a  colon  and  "Provided, 
That  this  paragraph  shall  not  apply  in  the 
case  of  such  payments  when  the  Director 
determines  that  the  value  of  all  such  pay- 
ments, adjusted  fo  reflect  the  nimiber  of 
hours  such  "oluntteers  are  serving,  is  equiv- 

than  t>ie  minimum  wage 
then  In  effect  und  er  the  Pair  Labor  Stand- 
ards Act  of  1938.  a^  amended  (29  U.S.C.  201  et 
seq.)". 
On  page  30.  betikeen  line  21  and  22,  insert 

section: 


I-     the  following  new 


JtUy  21,  1978 

al  the  Act  U  amended 
thereof  the  foUowlng 


Sec.  14.  (a)  Title  "Ar 
by  adding  at  the  e^ 
new  section: 

"SBDtrcnON   OF   PAPBtWOSK 

"Sec.  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disnptive  demands  for  in- 
formation, the  Dlrecior,  in  consultation  with 
other  appropriate  agqncles  and  organizations, 
shall  continually  review  and  evaluate  all  re- 
quests for  information  made  under  this 
Act  and  take  such  action  as  may  be  neces- 
sary to  reduce  the  p^rwork  required  under 
ir  shall  request  only 
the  Director  deems 
the  purposes  and  pro- 

ontento  of  the  Act  Is 

below  the  heading  for 

"Sec.  423.  Reduc- 


this  Act.   The   Dlr 
such    information 
essential  to  carry  ou 
visionF  of  this  Act 

(b)   The  table  of 
amended  by  inserti 
section  422  the  following: 
tlon  of  paperwork.".  ] 

On  page  30,  line  2B,  strike  out  "Sec.  14." 
and  Insert  In  Ueu  thereof  "Sec.  15.";  and  on 
page  32,  line  8,  strike  t>ut  "Sec.  16."  and  Insert. 
In  Ueu  thereof  "Sec.  18.". 

On  page  31,  line  6,|  Insert  immediately  be- 
fore the  semicolon  a  comma  and  the  follow- 
ing: striking  out  "thfc"  and  Inserting  in  lieu 
thereof  "such",  and  inserting  before  the 
period  a  comma  and  "and,  of  the  sums  so 
appropriated,  not  mdre  than  $25,000,000  for 
the  fiscal  year  endlig  September  30,  1979. 
not  more  than  $27,6GP,000  for  the  fiscal  year 
endlne  Sentember  3^.  1980,  and  not  more 
than  (30,000,000  for  ithe  fiscal  year  ending 
September  30,  1981,  sliall  be  available  for  the 
purpose  of  carrying  oUt  part  D  of  such  title: 
Provided,  That,  notwithstanding  any  other 
provision  of  law,  no  sums  appropriated  for 
such  purpose  shaU  b4  obligated  or  expended 
(exc»Dt  Insofar  as  It  fa  necessary  In  order  to 
comply  with  clause  (fe)  of  this  section)  un- 
less fl)  not  less  thai  a  total  of  (72.600,000 
has  been  appropriated  and  made  available 
under  Ectfon  .so?  of  this  Act.  and  (2)  not 
less  than  (8,100.000  of  the  sums  appropriated 
for  the  purpose  of  carrying  out  such  part  D 
has  been  obligated  for  carrying  out  the  pro- 
grams authorized  by  section  134  (1)  and  (2) 
of  this  Act'  I 

Mr.  CRANSTONJ  Mr.  President,  the 
Senators  from  Wisconsin  (Mr.  Nelson) 
and  New  Mexico  (Mr.  Domenici)  have 
raised  several  oueitions  about  imple- 
mentation of  the  new  part  D — ^urban 
neighborhood  volunteer  programs — 
which  Senator  Jatits  and  I,  as  co- 
authors of  the  lefrisjation.  a?r«»«>d  should 
be  dealt  within  aii  amendment,  which 
we  then  prenared  In  consultation  with 
our  two  colleafirues;  to  the  bill  as  re- 
ported, to  be  offered  by  Senator  Nelson 
on  behalf  of  him^lf.  Senator  Javits, 
nnd  me.  In  addition,  the  Senator  from 
Kansqg  (Mr.  DoLEi  wished  to  modify 
the  income  difireeatd  provisions  of  the 
Domestic  Volunteer  Service  Act  of 
1973— section  404  fi)— and  his  modifi- 
cation is  also  included  in  our  amend- 
ments. We  are  grateful  for  his  help  and 
cooperation. 

I  ask  imanimoui  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING ,  OFFICER.  Without 
objection,  it  is  so  ord  ered. 

ST7MMART  O] '  AMENDMENT 


Mr.  CRANSTON. 


These  amendments 


would  provide  a  rrdcess  for  designation 
of  and  coordination  of  activities  by  lead 
agencies  for  the  ijiew  part  D  urban 
neighbors  program^,  it  would  require 
submission  to  Confbess  of  a  program 
plan  Drlor  to  initiation  of  the  part  D 


activities,  it  would 


provide  for  expan- 


Tniln,   eti     invo 
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sion  of  the  titJe  n  older  Americans  vol- 
unteer programs,  and  it  would  provide 
for  modification  of  the  coverage  of  the 
volunteer  income  disregard  provisions 
in  current  law.  The  latter  provision  was 
proposed  by  my  friend  from  Ksmsas  (Mr. 
Dole). 

This  amendment  is,  I  believe,  accept- 
able to  all  parties  involved;  it  is  co- 
sponsored  by  the  fioor  managers  of  the 
legislation  and  is  acceptable  to  the  com- 
mittee. I  ask  imanimous  consent  that  a 
description  of  the  amendments,  pre- 
pared and  agreed  to  by  the  sponsors,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Description  of  Nelson/Ceanston/Javits 
Unphinted  Amendment  No.  1456  to  S.  2817 
short  statement  op  purpose 
These  Amendments  would  provide  a  proc- 
ess for  designation  of  and  coordination  of  ac- 
tivities by  lead  agencies  for  the  Urban  Neigh- 
bors Programs  (proposed  in  section  6  ot 
S.  2617  as  reported);  require  submission  of 
a  program  plan  to  Congress  prior  to  initia- 
tion of  such  programs;  provide  for  expansion 
of  the  Domestic  Volunteer  Service  Act  of 
1973's  title  II  Older  American  Volunteer  Pro- 
grams; and  provide  for  modification  of  the 
volunteer  Income  disregard  provisions  in  ex- 
isting law. 

SUMMARY   OF  AMENDMENTS 

Consultation  requirementa 
The  first  Amendment  would  amend  new 
section  132  (added  by  section  6  of  the  bill) 
by  adding  a  new  subsection  132(d)  to  re- 
quire consultation  between  the  Directors  of 
the  ACTION  Agency  and  the  Community 
Services  Administration  both  during  the 
process  of  establishing  regulations  to  carry 
out  the  new  part  D  programs  and  in  desig- 
nating lead  agencies  to  carry  out  the  Urban 
Neighbors  Programs  authorized  by  new  sec- 
tion 133(a). 

Criterio  for  selection  of  lead  agencies 
The  second  Amendment  would  make  clear 
the  types  of  agencies  and  organizations  that 
may  qualify  as  "lead  agencies"  under  pro- 
grams authorized  under  new  section  133(a) 
(added  by  section  6  of  the  bUl) .  This  amend- 
ment would  amend  new  section  133(a)  spe- 
cifically by  adding  a  new  paragraph  (2)  stat- 
ing that  an  organization  which  Is  a  public  or 
private  nonprofit  organization  (such  as  a 
local  governmental  agency,  a  community  ac- 
tion agency,  a  community  college,  a  broad- 
based  coalition  of  neighborhood  groups,  or 
other  voluntary  organization  or  agency)  or  a 
combination  of  such  organizations  may 
queaif y  for  designation  as  a  lead  agency.  Fur- 
ther, the  new  paragraph  (2)   would  require 

(a)  that,  in  the  selection  of  lead  agencies, 
the  Director  of  the  ACTION  Agency  shall 
assure  that  an  application  process  is  estab- 
lished for  agencies  and  organizations  inter- 
ested in  being  designated  as  a  lead  agency; 

(b)  that  public  announcement  and  other 
appropriate  efforts  have  been  made  to  pro- 
vide individual  notification  to  potentlaUy 
eligible  organizations  and  agencies  of  that 
process;  and  (c)  that  special  consideration 
be  given  to  those  organizations  and  agencies 
that  have  demonstrated  their  effectiveness  In 
serving  persons  in  distressed  urban  areas  in 
mobilizing  volunteers,  coordinating  volun- 
teer assistance  projects,  and  working  with 
other  appropriate  private,  public,  and  volun- 
tary organizations  and  agencies  or  Federal, 
State,  and  local  governmental  agencies.  The 
requirement  that  there  be  "appropriate  ef- 
forts" made  by  the  agency  to  make  individ- 
ual notification  to  potential  lead  agencies 
does  not  require  that  any  particular  type  of 
potential  lead  agency  receive  individual  noti- 


fication, although  It  is  the  strong  Intention 
of  the  sponsors,  and  the  ACTION  Agency  has 
agreed,  that  community  action  agencies  wiU 
be  so  notified  in  every  case  where  a  section 
133(a)    grant    is    being    contemplated    and 
where  the  Agency  has  decided  to  designate 
other  than  the  CAA  as  the  lead  agency. 
Role  of  community  action  agencies 
The  new  paragraph  (2)  added  to  new  sec- 
tion 133(a)  by  the  second  amendment  would 
further  give  "priority"  in  the  lead  agency 
designation  process — that  is,  a  presumptive 
role  as  the  lead  agency — to  a  community  ac- 
tion agency    (CAA)    of   demonstrated   effec- 
tiveness where  the  section   133(a)    program 
In  the  urban  area  in  question  will  focus  pre- 
dominately on  low-income  persons  residing 
in  the  area  served  by  the  CAA.  In  such  cases, 
it  is  the  intention  underlying  this  amend- 
ment that  such  a  CAA  should  be  designated 
as  the   lead  agency  unless  there   is  strong 
justification    for    concluding    that    another 
agency  in  the  area  would  be  superior.  This 
priority  would  not  supercede  the  request  In 
new  secUon   133(a)(1)    that  the  mayor  or 
other  chief  elected  official  must  approve  of 
the  lead  agency  designation. 
Deletion  of  grant  and  contract  authority  for 
backup  services 
The  third  amendment  would  revise  the  new 
section  133(b)    (added  by  section  6  of  the 
bill)    to   authorize   the  Director   to  provide 
directly  for  backup  assistance  to  lead  agen- 
cies. Under  the  bill  as  reported  the  Director 
would  have  been  authorized  to  contract  or 
grant  out  for  such  assistance  through  the 
creation  of  regional  resource  centers.  This 
function  would  now  be  carried  out  by  the 
Agency  itself  through  its  regional  and  State 
offices.  The  amendment  also  would  strike  the 
grant  and  contract  funding  limitation  in  the 
last  sentence  of  new  section  133(b)  since  it 
would  no  longer  be  appUcable. 

Consultation  with  community  action 
agencies  and  area  agencies  on  aging 
The  fourth  amendment  would  amend  new 
section  133  (added  by  section  6  of  the  bUl) 
by  Inserting  a  new  subsection  (c)  to  require 
the  Director  to  consult  regarding  section  133 
activities  (1)  with  the  respective  CAA  when 
an  agency  other  than  a  CAA  is  designated 
as  the  lead  agency  and  where  section  133 
Urban  Neighbors  Program  activities  will  as- 
sist low-income  persons  served  by  CAA's.  and 
(2)  when  Urban  Nelghl)ors  Programs  activi- 
ties will  assist  elderly  persons  residing  in  an 
area  served  by  an  area  agency  on  aging  ^des- 
Ignated  under  title  HI  oi  the  Older  Ameri- 
cans Act  of  1965.  as  amended),  with  that 
area  agency  on  aging. 

Technical  modification 
The  fifth  amendment  would  rephrase 
slightly  the  parenthetical  in  new  secUon  134 
(1)  (added  by  section  6  of  the  bill) — au- 
thorizing the  "Helping  Hand"  program — oy 
making  clear  that  senior  centers,  halfway- 
house  facilities,  and  other  types  of  residen- 
tial settings  are  examples  of  ways  to  ameUor- 
ate  residential  Isolation. 
Restriction  on  development  of  new  programs 
The  sixth  amendment  would  amend  sec- 
tion 134(3)  (added  by  section  6  of  the  bill)  — 
authorizing  the  development  annually  of  a 
new  National  Urban  Neighborhood  Priorities 
program — by  adding  a  parenthetical  to  pro- 
vide that  any  new  such  priority  programs 
have  first  been  developed  as  part  of  programs 
of  demonstrated  effectiveness  carried  out  by 
the  Agency  under  Its  existing  title  I,  part 
C,  discretionary  demonstration  and  special 
volunteer  authority. 

Reporting  requirement* 
The  seventh  amendment  would  add  a 
new  paragraph  (2)  to  section  6(a)  of  the 
bill — adding  the  new  part  D  programs — to 
require  the  Director  of  the  ACTION  Agency 
(1)  60  days  prior  to  implementing  any  activ- 


ities or  making  any  awards  under  the  new 
part  D  to  submit  to  the  appropriate  Com- 
mittees of  the  Congress  a  pn>gram  plan  de- 
Bcnbmg  in  particularity  the  piopoaed  na- 
ture, scope,  and  geographic  distribution  of 
the  new  part  D  programs,  activities,  grants, 
and  contracts.  Including  the  regulations  and 
guidelines  proposed  to  govern  their  Imple- 
mentation and  the  specific  arrangements  to 
be  made  for  their  evaluation;  and  (2)  not 
later  than  18  months  after  submission  of  tbe 
program  plan,  to  submit  to  the  appropriate 
Committees  of  Congress  a  report  on  the  new 
part  D  activities,  including  a  description  of 
tbe  types  of  grants  and  contracts  made  and 
an  accounting  of  the  funds  obligated  for 
them. 

The  purpose  of  the  new  paragraph  (2)  Is 
to  ensure  accountabiUty  to  tbe  Congreas  in 
the  ACTION  Agency's  implementaUon  plan 
for  carrying  out  the  new  pari,  D  programs. 
This  provision  responds  directly  to  the  sug- 
gestion for  such  ■■  "report-and-waif  pro- 
visions" to  deal  with  these  type  of  situa- 
tions, made  by  the  President  In  his  June  21, 
1978.  Message  to  the  Congress  on  "The  Legis- 
lative Veto". 

Modification  of  the  eiixting  volunteer  pay- 
ment* disregard  provision 
The    eighth    amendment    would    modify 
present  section  404(g)  of  tbe  Act  by  includ- 
ing an  amendment  proposed  by  Senator  Dole 
to  add  a  proviso  to  make  clear  that  tbe  in- 
come disregard  provision  in  existing  law  ap- 
plicable to  volunteer  payments  under  tbe  Act 
does  not  apply  in  any  case  where  paymenta  to 
volunteers  under  the  Act  equal  or  exceed  the 
appUcable  minimum  wage.  (The  existing  404 
(g)   authority  Is  Intended  to  apply  only  In 
those  cases  where  the  volunteer  had  been  re- 
ceiving benefits  prior  to  entering  volunteer 
service.)  The  purpose  of  the  modification  Is 
to  make  clear  that  Federal  benefits  redplents 
receiving  employment  income  should  not  be 
treated  differently  from  volunteers  who  re- 
ceive allowance  and  stipend  payments  under 
the  Act  which  arc  equivalent  to  or  greater 
than  tbe  appUcable  minimum  wage. 

Reduction  in  paperwork 
Tbe  ninth  amendment  would  add  a  new 
section  423  to  the  Act  to  require  the  Di- 
rector to  take  such  action  as  may  be  neces- 
sary to  reduce  the  paperwork  required  under 
the  Act.  This  provision  wotild  be  identical  to 
the  provision  added  (as  proposed  by  Senator 
Domenlcl  in  S.  2609)  to  the  Older  Americans 
Act  of  1965  as  a  new  section  212  by  S.  3860 
as  reported  from  the  Committee  on  Human 
Resources  (S.  Rept.  95-855) . 
Expansion  of  older  American  volunteer  pro- 
grams and  limitations  on  funding  of  new 
part  D  initiatix)es 

Tbe  tenth  amendment  would  amend  exist- 
ing section  601  of  the  Act  (as  amended  by 
section  14  of  the  blU)  to  make  a  teclinical 
change  in  the  Act  to  make  clear  that  the 
anti-poverty  set-aside  in  section  501(a)  ap- 
plies only  to  funds  appropriated  to  carry  out 
title  I  of  the  Act,  and  to  limit  the  three-year 
authorization  of  appropriations  for  the  new 
part  D  programs  (from  the  Administration- 
proposed  (40  miUlon  each  for  fiscal  years 
1979,  1980,  and  1981)  to  (25  miUion  for  FT 
1979,  (275  miUlon  for  FT  1980,  and  (30  mil- 
lion for  FY  1981.  It  would  further  add  a  pro- 
viso to  existing  section  501  to  require  that 
at  least  an  additional  (10  mUUon  be  appro- 
priated in  each  of  the  three  fiscal  years  over 
the  Administration's  fiscal  year  1979  amended 
budget  request  of  (C2.6  mUlion  for  the  UUe 
n  Older  American  Volunteer  Programs 
(Foster  Orandparente,  Senior  Companions, 
and  the  Retired  Senior  Volunteer  Progrwns) . 
before  the  Agency  may  obUgate  and  expend 
funds  to  undertake  the  new  part  D  urban 
initiatives,  and  that  the  first  (8.1  mUllon  of 
funds  avaUable  for  these  new  part  D  pro- 
grams be  obligated  for  the  new  FUed  In- 
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come  Counseling  and  Helping  Hands  pro- 
grams authorized  by  new  section  134  (added 
by  section  6  of  the  bill)  before  further  ob- 
ligations may  be  made  to  carry  out  such 
jMirt  D  programs. 

CON8m.TATION   8XQT7IKX1IENT8 

Mr.  CRANSTON.  Mr.  President,  Sen- 
ator Nelson  was  concerned  about  the 
relationship  of  the  new  urban  neighbor- 
hood volunteer  programs  to  programs 
operated  by  community  action  agen- 
cies— CAA's. 

To  clarify  this  relationship,  the 
amendments  call  for  consultation  be- 
tween the  Directors  of  the  ACTION 
Agency  and  the  Community  Services  Ad- 
ministration— both  during  the  process  of 
establishing  regtilations  to  carry  out  the 
new  section  133  programs,  and  in  desig- 
nating lead  agencies  to  carry  out  the  sec- 
tion 133(a)  urban  neighbors  programs. 
In  addition,  the  amendments  would 
make  clear  the  tjrpes  of  agencies  and  or- 
ganizations that  may  qualify  as  "lead 
agencies"  under  the  section  133  pro- 
grams. The  amendment  adding  a  section 
133(a)(2)  states  that  an  organization 
which  is  a  public  or  private  nonprofit 
organization  (such  as  a  local  govern- 
mental agency,  a  community  action 
agency,  a  commimity  college,  a  broad- 
based  coalition  of  neighborhood  groups, 
or  other  voluntary  organization  or 
agency)  or  a  combination  of  such  or- 
ganization may  qualify  for  designation 
as  a  lead  agency.  Further,  the  new  para- 
graph (2)  would  provide  that,  in  the 
selection  of  lead  agencies,  the  Director  of 
the  ACmON  Agency  shall  assure  that  an 
application  process  is  established  for 
agencies  and  organizations  interested  in 
being  designated  as  a  lead  agency;  public 
announcement  and  other  appropriate  ef- 
forts have  been  made  to  provide  in- 
dividual notification  to  potentially  eli- 
gible organizations  and  agencies  of  that 
process;  and  special  consideration  is 
given  to  those  organizations  and  agencies 
which  have  demonstrated  their  effective- 
ness in  serving  persons  in  distressed  ur- 
ban areas  in  mobilizing  volunteers,  co- 
ordinating volunteer  assistance  projects, 
and  working  with  other  appropriate  pri- 
vate, public,  and  voluntary  organizations 
and  agencies  or  Federal,  State,  and  local 
governmental  agencies. 

Mr.  President,  our  intention  here  is 
that  the  major  organizations  such  as 
community  action  agencies.  United  Way, 
the  Red  Cross,  church  organizations, 
social  service  agencies,  and  famllv  service 
organizations,  be  looked  at  carefully  as 
potential  lead  agencies  and.  unless  in- 
feasible,  those  types  of  organizations 
should  receive  individual  notification  as 
potential  applicants — ^not  that  individ- 
ual letters  go  to  every  conceivable  coten- 
tial  sp<Hi8or — and  that  those  that  have 
demonstrated  their  ability  to  mobilize 
volunteers  and  develop  effective  relation- 
ships with  other  entities  which  can  assist 
in  the  urban  neighborhood  volimteer 
programs  established  under  the  new  part 
D  be  given  special  consideration  during 
the  selection  process. 

In  addition,  Mr.  President,  the  amend- 
ment gives  a  presumptive  lead  agency 
role  to  community  action  agencies  where 
the  program  in  the  urban  area  in  ques- 


tion will  focus  predominantly  on  low- 


mcome   persons 
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residing   in    the   area 


served  by  the  CAA.  In  such  cases,  the 
CAA  should  be  designated  as  the  lead 
agency  unless  there  is  strong  justification 
for  concluding  that  another  agency  serv- 
ing residents  of  the  area  would  be  supe- 
rior in  carrying!  out  the  purposes  of  a 
lead  agency.  In  cases  where  an  agency 
other  than  a  CAA  is  designated  as  the 
lead  agency  and  where  urban  neighbors 
program  activities  will  assist  low-income 
persons  served  by  CAA's,  another  amend- 
ment— adding  a  new  subsection  (c)  to 
new  section  13^  of  the  act — would  in- 
quire the  Direcior  to  consult  with  the 
respective  CAA.  j 

Similarly,  Set^tor  Oomenici  was  con- 
cerned that  in  cises  where  urban  neigh- 
bors program  activities  will  assist  elderly 
persons  r'^sidingi  in  an  area  served  by  an 
area  agency  on  iging — designated  under 
title  HI  of  the  blder  Americans  Act  of 
1965,  as  amended — the  responsible  lead 
agency  and  the  Director  should  also  con- 
sult with  that  agency  on  aging.  We 
agreed,  and  provision  for  such  consulta- 
tion has  been  i^rt  of  this  new  subsec- 
tion (c). 


AREAS 


TO    BE   SERVED 


Mr.  Presideni ,  Senator  Nelson  also 
raised  the  quesi  ion  of  which  distressed 
urban  areas  woi  Id  receive  support  under 
these  new  progri  ms.  I  wish  to  make  clear 
my  intention  that  "bigness"  not  be  the 
chief  factor.  Si  taller  urban  areas  may 
have  a  greater  incidence  of  urban  dis- 
tress than  som(  larger  areas,  and  this 
must  be  taken  Into  consideration.  The 
question  of  whajt  constitutes  urban  dis- 
tress is  addressed  on  pages  43  and  44  of 
the  committee  report.  In  this  connection, 
Mr.  President,  we  do  not  believe  that  the 
Agency  should  exclude  urban  areas  from 
participation  uilder  part  D  merely  be- 
cause they  do  not  meet  a  particular 
population  size.  Rather,  the  committee 
expects  tliat  a  vfiriety  of  approaches  will 
be  pursued  in  ai  variety  of  urban  areas, 
ranging  from  the  largest  to  some  of  the 
smallest  ones,  throughout — as  required 
by  section  414  ctf  the  act.  as  it  would  be 
amended  by  secxion  12  of  S.  2617  as  re- 
ported— the  various  regions  of  the  coim- 
try.  Mr.  Presideht.  the  Subcommittee  on 
Child  and  Hunmn  Development  intends 
to  work  with  tie  Agency  in  developing 
the  criteria  for  determining  which  urban 
areas  should  recpive  assistance  under  the 
new  part  D  programs. 

RESqURCE   CENTERS 

Mr.  Presideni,  section  133(b)  of  the 
reported  bill  would  authorize  the  Direc- 
tor to  provide  j  financial  assistance,  by 
grant  or  contract,  for  the  establishment 
and  operation  <h  "regional  resource  cen- 
ters" to  provide  backup  and  support  serv- 
ices to  the  lead  agencies  operating  the 
urban  neighbors  programs.  Both  Senator 
Nelson  and  Senator  Domenici  questioned 
the  need  for  setting  up  new  structures 
such  as  resour0e  centers,  using  outside 
organizations  t0  carry  out  such  a  fimc- 
tion,  although  both  acknowledged  the 
importance  of  the  technical  assistance 
function  itself.  We  agreed,  reluctantly, 
that  a  suitable  modification  was  to  au- 
thorize the  Director  to  provide  directly 
for   such    bacMup    assistance    through 
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ment  a  provision  providing  for  the  direct 

provision  of  such  assistance. 

REDUCTION  IN  AfTTHORIZATION  OF 
APPROI^IATIO  N 

Mr.  President,  in  addition  to  eliminat- 
ing authority  to  set  up  regional  resource 
centers  by  grant  or  contract,  we  made  a 
corresponding  reduction  of  $1  million  in 
the  amount  which  is  authorized  to  be 
spent  for  the  part  E>  programs — a  reduc- 
tion which,  when  added  to  additional  re- 
ductions made  to  accommodate  an  in- 
crease m  the  older;  American  volunteer 
programs  which  I  wftll  discuss  further  on 
in  my  remarks  ana  a  decrease  in  the 
need  for  administrative  expenses,  would 
reduce  spending  for  the  new  part  D  from 
the  projected  $40  niillion  to  a  maxlmiun 
of  $28,750,000  for  fiscal  year  1979;  $31,- 
625,000  for  fiscal  year  1980;  and  $34,500.- 
000  for  fiscal  year  1 1981— including  not 
more  than  $3,750,|)00,  $4,125,000,  and 
$4,500,000  in  administrative  expenses  for 
each  such  year,  resilectively. 

NATIONAL  PRIOKITT  PROGRAMS 

Mr.  President,  Sonator  Domenici  had 
an  additional  conct m  about  the  nature 
of  the  discretionary  national  priority 
program  which  the  Director  is  author- 
ized to  identify  and  carry  out  each  year 
imder  section  lt4 — national  urban 
neighborhood  pri(«lties  programs — in 
addition  to  the  two  programs — the  fixed- 
income  counseling!  program  and  the 
heloing  hand  program — mandated  by 
section  134.  We  agreed  that  any  new 
thrusts  developed  under  this  authority 
should  be  based  on 'programs  of  demon- 
strated effectiveness  which  the  ACTION 
Agency  has  carried  out  imder  its  exist- 
ing title  I,  part  C,  discretionary  authority 
for  special  volunte^  and  demonstration 
programs  and,  therefore,  included  an 
amendment  to  new  section  133(3)  to  add 
that  condition. 

REPORTING   I  lEQUIREMENTS 

Mr.  President,  aa  I  have  stated  in  my 


remarks  describing 


the  reported  bill,  the 


new  part  D — ^urban  neighborhood  volun- 
teer programs  constitute  the  legislative 
authority  for  the  ACTION  Agency's  par- 
ticipation— the  volunteer  role — in  the 
multifaceted  urban  policy  which  Presi- 
dent Carter  proposed  on  March  27.  The 
basic  purpose  of  thej  new  part  D  programs 
is  to  mobilize  individual  involvement  in 
neighborhood  betterment  and  person-to- 
person  service  projects.  Although  I  soUd- 
ly  support  the  puitoose  of  this  effort,  I 
have  already  expre^ed  by  dissatisfaction 
with  the  timelinesslof  the  urban  strategy 
announcement  vis|a-vis  the  legislative 
calendar.  With  respect  to  the  ACTION 
Agency  programs,  the  urban  policy  was 
announced  well  ovir  a  month  after  the 
conclusion  of  the  subcommittee's  hear- 
ings on  the  ACTIC*^  Agency,  and  in  the 
middle  of  the  process  of  moving  S.  2617 
through  the  comnittee  process.  The 
Agency's  actual  legislative  submission 
was  dated  7  days  after  the  subcommittee 
markup. 

Because  we  we^  unable  to  review 
the  administration's  proposal  for  the 
A<rTION  Agency's  role  in  the  urban 
strategy  to  the  extent  we  would  have 
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liked,  we  agreed  with  Senators  Domehici 
and  Nelson  to  include  in  our  amend- 
ments a  reporting  requirement  as  fol- 
lows: 60  days  prior  to  Implementing  any 
activities  or  making  any  awards  under 
part  D,  the  Director  of  the  ACmON 
Agency  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  program 
plan  describing  in  particularity  the  pro- 
posed nature,  scope,  and  geographic  dis- 
tribution of  the  new  part  D  programs, 
activities,  grants,  and  contracts,  includ- 
ing the  regulations  and  guidelines  pro- 
posed to  govern  their  implementation 
and  the  specific  arrangements  to  be 
made  for  their  evaluation.  In  addition, 
not  later  than  18  months  after  submis- 
sion of  the  program  plan,  the  Director 
must  submit  to  the  appropriate  commit- 
tees of  Congress  a  report  on  the  new  part 
D  activities,  including  their  description 
and  an  accounting  of  the  funds  obligated 
for  them.  This  provision  responds  direct- 
ly to  the  suggestion  for  such  "  'report- 
and-wait'  provisions"  to  deal  with  these 
types  of  situations,  made  by  the  Presi- 
dent in  his  June  21,  1978,  message  to  the 
Congress  on  "The  Legislative  Veto." 

Mr.  President,  we  feel  that  such  re- 
porting requirements  will  help  insure 
accoimtability  to  the  Congress  in  the 
carrying  out  of  the  new  part  D  programs. 
In  addition,  as  chairman  of  the  ACniON 
Agency  oversight  subcommittee,  I  intend 
to  call  a  hearing  18  months  after  the  part 
D  programs  are  in  place  to  review  the 
Agency's  record  in  implementing  this 
new  part  D. 

Mr.  President,  Senator  Nelson  pre- 
pared a  very  detailed  letter  of  inquiry  to 
Sam  Brown,  Director  of  the  ACTION 
Agency,  in  which  he  asked  many  of  the 
kinds  of  questions  which  would  have  been 
included  in  hearings  in  the  new  part  D 
programs.  Because  his  June  22.  1978,  let- 
ter and  the  Agency's  July  11,  1978,  re- 
sponse are  so  descriptive  of  the  new  pro- 
gram, it  will  be  included  in  the  hearing 
record  on  the  ACTION  Agency  pro- 
grams, and  Senator  Nelson  will  be  in- 
cluding it  in  the  Record  along  with  his 
remarks. 

In  connection  with  this  letter,  I  want 
to  stress  three  additional  points  which  I 
feel  should  be  a  part  of  the  legislative 
history  on  S.  2617  as  reported  and  these 
amendments. 

First.  With  respect  to  question  3  of 
the  letter  on  the  role  of  lead  agencies  in 
carrying  out  the  section  133  urban  neigh- 
bors program,  the  Agency  has  assured 
us  that  while  in  its  response  to  Senator 
Nelson  it  emphasized  the  recruitment  of 
skilled  volunteers,  it  understands  that 
lead  agencies — assisted  by  the  Agency  it- 
self— will  also  be  recruiting  generalist 
volunteers  to  work  in  community  better- 
ment and  person-to-person  service  proj- 
ects— indeed,  this  will  be  a  major  func- 
tion of  the  lead  agencies. 

Second.  With  respect  to  questions  5  and 
6  concerning  fixed-income  consumer 
counseling  activities,  it  has  alwavs  been 
my  intention  that  these  activities  be 
service  and  informational  oriented,  and 
that  volunteers  involved  in  them  take  on 
only  noncontroversial  advocacy  activi- 
ties— such  as  assistance  in  securing  bene- 
fits and  advantages  provided  by  existing 


law  and  regulation,  rather  than  advocat- 
ing new  such  benefits  and  advantages. 
The  emphasis  here  is  on  counseling 
activities. 

Third.  With  respect  to  the  application 
of  terms,  conditions,  and  restrictions 
generally  placed  on  volunteers  serving 
under  other  programs  authorized  by  the 
Domestic  Volimteer  Service  Act  of 
1973 — Public  Law  93-113 — such  as  the 
restrictions  on  political  activities  set 
forth  in  section  403  of  the  act  and  the 
prohibitions  on  pro-  or  antiimion  activi- 
ties set  forth  in  section  404(d)  of  the 
act,  I  want  to  make  clear  that  the  same 
such  conditions  and  restrictions  apply 
to  volunteers  serving  imder  the  new  iMXt 
D  program. 

REOUCnON    OF   PAPEKWORX 

Mr.  President,  also  included  in  our 
amendment  is  a  provision,  suggested  by 
Senator  Domenici,  that  would  require 
the  Director  to  take  such  action  as  may 
be  necessary  to  reduce  the  paperwork  re- 
quired under  the  act.  This  provision  is 
similar  to  a  provision  included  in  the 
Older  Americans  Act  amendments  at  my 
request  during  committee  consideration 
of  that  legislation — now  new  section  212 
added  by  S.  2850  as  reported  by  the 
committee.  Senate  Report  No.  95-855 — 
based  on  a  provision  in  Senator  Dom- 
enici's  bill,  S.  2609.  and  I  agree  that 
it  provides  needed  focus  and  a  plan  of 
action  to  deal  with  a  very  troublesome 
aspect  of  Government  m  general — excess 
paperwork  burdens.  I  was  pleased  that 
diu-ing  our  Februarj'  hearings  on  the 
ACmON  Agency.  Sam  Brown  was  able 
to  provide  the  subcommittee  with  an  im- 
pressive report  of  the  Agency's  record — 
in  response  to  President  Carter's  Gov- 
ernment-wide directive — for  reducing 
its  paperwork  requirements. 

EXPANSION    OF   OAVP 

Mr.  President,  f  nally.  and  most  sig- 
nificantly, the  amendment  to  section  501 
of  the  act  would  provide  that  an  addi- 
tional appropriation  of  $10  million  above 
the  administration's  no-growth  budget 
request  for  the  proven  older  American 
volunteer  programs  must  be  made  avail- 
able for  these  programs  before  the 
Agency  undertakes  to  obligate  any  funds 
for  the  new  part  D  urban  initiatives.  To 
accommodate  this  mandate,  we  have 
correspondingly  Umited  the  expendi- 
tures that  may  be  made  for  the  part  D 
programs,  as  I  outlmed  earlier.  The  basis 
for  this  change  is  our  conviction  that  in- 
creases in  funding  for  the  proven  older 
Americans  volunteer  programs  should 
be  provided  before  the  Agency  takes  on 
new  programs  of  such  considerable  size. 

Mr.  President,  it  is  mv  preference  that 
the  majority  of  the  $10  million  be  tar- 
geted for  an  increase  in  the  hourly  sti- 
pend provided  for  participants  in  the 
foster  grandparent  and  senior  compan- 
ion programs,  but  some  program  expan- 
sion in  title  n  proerams  is  also  antici- 
pated, and  the  allocation  of  the  $10 
million  among  the  three  title  n  pro- 
grams and  the  focus  of  the  use  of  these 
funds  is  left  to  the  Agency  to  determine, 
lliese  hourly  stii>ends,  established  in 
1965  at  $1.60  per  hour — then  the  mini- 
mum wage — have  never  been  increased. 


I  have  recommended  to  the  Appropria- 
tions Committee  that  a  stipend  increase 
to  $2.05  per  hour  be  provided  in  the 
appropriate  fiscal  year  1979  Labor/HEW 
appropriations  measure.  If  all  of  this  $10 
million  increase  over  the  administra- 
tion's fiscal  year  1979  budget  request  of 
$62.6  miUion  for  the  older  Americans 
volunteer  programs  were  applied  to  such 
a  stipend  increase,  it  would  provide,  ac- 
cording to  the  Agency,  necessary  addi- 
tional funds  for  a  stipend  increase  to 
approximately  $1.90  per  hour. 

In  addition,  Mr.  President,  this  amend- 
ment would  require  that  the  first  $8.1 
million  of  funds  available  for  the  new 
part  D  programs  be  obligated  for  the 
section  134  fixed  mcome  counseling  and 
"Helping  Hand"  programs.  The  Agency 
had  previously  indicated  its  intention  to 
allocate  $5.1  million  for  the  fixed  income 
counseling  Initiative  and  $3  million  for 
"Helping  Hand."  Our  amendment  re- 
quires that  the  Agency  adhere  to  this  al- 
location projection  within  the  overall 
program  expenditure  limitation  provided 
by  the  amendments  and  described  earlier 
inmy  ronartu. 

INCOME    DISREGARD    MODIFICATION 

Finally.  Mr.  President,  our  amendment 
deals  with  a  concern  expressed  by  the 
Senator  from  Kansas  (Mr.  Dole)  with 
respect  to  the  volunteer-payments  dis- 
regard provision  in  existmg  section 
404* g)  of  the  act.  The  original  provisic«i 
m  the  act  was  designed  to  remove  the 
disincentives  to  the  enrollment  in  VISTA, 
Foster  Grandparents,  and  the  senior 
compani(His  programs  of  low-mcome  In- 
dividuals whose  preservice  social  secu- 
rity, supplemental  security  income,  or 
AFDC  benefits — including  medicaid  cov- 
erage for  the  children  of  VISTA  volim- 
teers — was  jeopardized  by  their  joining 
these  programs.  By  assuring  these  poten- 
tial volunteers  through  section  404(g) 
that  their  existing  benefits  would  not 
be  jeopardized.  Congress  was  able  to 
afford  greater  (q>portunity  to  the  most 
needy  to  become  involved  in  these  com- 
munity service  efforts,  and  to  make  the 
VISTA  experience  a  potential  and  viable 
stepping  stone  to  future  gainful  employ- 
ment for  the  low-income  enrollees  in 
that  program.  It  was  our  intention,  how- 
ever, that  individuals  who  meet  eligl- 
bihty  requirements  for  benefits  solely 
because  of  their  volunteer  enrollment 
in  an  ACTION  Agency  program,  and 
who,  except  for  the  fact  of  such  enroll- 
ment, would  not  be  so  eligible,  should 
not  establish  an  entitlement  for  these 
benefits,  because  of  the  economic  status 
they  assume  by  virtue  of  their  enroll- 
ment as  volunteers. 

The  Senator  from  Kansas  <Mr.  Dole) 
was  concerned  that  the  volunteer  pay- 
ment disregard  provisions  might  result 
in  unequal  treatment  for  other  such 
benefits  recipients  who  also  received  em- 
ployment income  rather  than  volunteer 
payments.  I  agree  that  if  a  volimteer  in 
one  of  these  programs  were  to  receive 
allowances  and  payments  under  the  act, 
the  value  of  which  was  equal  to  or 
greater  than  the  hourly  rate  of  the  ap- 
plicable minimum  wage,  then  the  section 
404(g)  protections  should  not  apply  to 
them.  We,  therefore,  included   in  our 
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amendments  a  proviso  to  this  effect  to  be 
added  to  existing  section  404 (g). 

Mr.  JAVrrS.  Mr.  President,  If  I  may 
digress  for  a  moment,  I  think  the  amend- 
ments are  so  important  that  they  should 
be  referred  to  specifically,  because  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
and  the  Senator  from  New  Mexico  (Mr. 
DoMxmci)  have  raised  certain  concerns 
they  have  about  the  new  part  D  progrsmis 
InUtlelofS.  2617. 

The  Senator  from  Wisconsin  has  been 
concerned,  among  other  things,  about 
the  possible  crowding  out  effects  of  the 
lead  agencies  described  in  section  133, 
particularly  on  existing  community  ac- 
tion agencies  operated  locally  under 
title  n  of  the  Economic  Opportunity  Act. 
On  reflection,  I  agreed  that  to  the  ex- 
tent volunteers  under  this  bill  would  be 
working  in  both  poverty  and  nonpoverty 
areas,  there  was  some  danger  that  the 
CAP  agencies — which  are  almost  exclu- 
sively poverty  area-oriented— might  be 
preempted  from  selection  as  lead  agen- 
cies. 

Accordingly,  the  amendment  before  us 
has  been  drafted  in  order  to  secure  the 
place  of  community  action  agencies  in 
being  designated  as  lead  agencies  under 
part  D.  Speciflcallv,  the  amendment: 
First,  mandates  consultation  between  the 
ACnON  Director  and  the  Director  of 
C8A  in  the  preparation  of  regulations 
imder  section  133;  and  seccmd,  provides 
that  where  the  program  to  be  operated 
will  focus  predominantly  on  low-income 
persons,  priority  for  selection  of  the  lead 
agency  will  be  afforded  to  community  ac- 
tion agencies. 

I  commend  hlghlv  the  Senator  from 
Wisconsin  for  bringing  this  matter  to  the 
attention  of  the  committee  and  believe 
the  agreed  upon  language  greatly  im- 
proves part  D  of  the  bill. 

The  Senator  from  New  Mexico  ex- 
pressed a  number  of  concerns  to  the  com- 
mittee, including  the  fact  that  ACTION 
intended  to  request  an  appropriation  of 
$40  million  for  part  D.  even  though  fund- 
ing for  the  RSVP.  foster  grandparents 
and  senior  companions  programs  has 
remained  relatively  unchanged  at  aroimd 
$62  million.  We  have  discussed  this  par- 
ticular matter  In  detail  and  concluded 
that  $10  million  of  the  planned  request 
for  part  D  ought  to  be  earmarked  Instead 
for  title  II  older  American  volunteer 
programs. 

Accordingly,  our  amendment  provides 
that  no  fimds  appropriated  for  part  D 
may  be  obligated  unless  not  less  than 
$72.6  million  has  been  appropriated  for 
section  502,  the  authorization  of  appro- 
priations provisions  for  the  national 
older  American  volunteer  programs. 

I  specify  that  because  he  considered 
this  an  Important  element  of  his  agree- 
ment with  us,  which  we  have  duly 
entered  into. 

The  Senator  from  New  Mexico  was  also 
concerned  that  section  133  of  part  D  was 
lacking  in  specifics  respecting  the  kinds 
Of  activities  volunteers  would  engage  in 
Ml  behalf  of  neighborhood  groups.  While 
there  was  no  generic  objection  to  the 
dea  of  professionals  as  volunteers  assist- 
ing organizations  in  community  revital- 
ization  activities— there  was  some  con- 


cern that  volimleers  might  get  engaged 
in  irrelevant  or  cpntroversial  Issues. 

I  wish  to  malce  clear  that  it  is  our 
Intent  that  volunteers  not  get  involved 
in  political  actltitles.  We  do  not,  how- 
ever, wish  to  discjourage  the  wide  range  of 
useful  activities  volunteers  could  engage 
in  at  the  local  level,  such  as  lawyers  help- 
ing with  tax  eifempt  status,  architects 
designing  comm|unlty  recreation  facili- 
ties, athletes  ofganizing  neighborhood 
sports  programs!  or  artists  helping  pre- 
pare neighborhood  crafts  festivals.  There 
really  is  no  lindt  to  the  kinds  of  fine 
activities  these  iolunteers  could  under- 
take, so  we  had  ft)  be  very  careful  in  how 
we  wrote  the  protlsions.  But  I  imderstood 
the  Senator's  concerns  and  know  that  as 
a  former  mayor  bf  the  city  of  Albuquer- 
que he  supports  fee  committee's  effort  to 
design  an  urban  volunteer  program  that 
can  have  such  salutary  effects  on  our 
cities,  small  and  large. 

What  the  amendment  does,  therefore, 
is  to  pinpoint  that  the  activity,  espe- 
cially of  professionals— doctors,  lawyers, 
accountants,  or  engineers,  which  will  be 
as  volunteers,  and  which,  by  the  way, 
will  not  displace:  activities  which  might 
otherwise  be  proie^sionally  engaged  in— 
will  be  of  a  very  finite  nature;  the  activ- 
ity will  be  defined  in  advance.  Sixty  days 
before  commencing  any  program,  a  no- 
tice Is  to  be  filed 'with  Congress,  quoting 
now  from  the  amendment,  "describing  in 
particularity  the  proposed  nature,  scope 
and  geographic  i  distribution  of  such 
programs."  | 

Also,  I  have  given  assurance  to  Sen- 
ator DoMENici,  as  the  ranking  minority 
member  of  the  committee,  that  I  will  see 
that  there  is  strong  oversight  by  the 
committee  of  the  activities  that  are  im- 
dertaken  under  this  part  D. 

In  my  judgment,  Senator  Domenici 
has  made  a  most  valuable  contribution 
to  the  development  of  this  idea;  one  that 
will  help  to  assure  that  the  urban  neigh- 
borhood volunteer  programs  improve  the 
quality  of  living  ti  our  distressed  urban 
areas.  I  thank  hfci  for  his  Interest  and 
concern  In  this  refeard  and  urge  the  Sen- 
amendment. 
In.   I   thank   my   col- 
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ate  to  agree  to  th^ 
Mr.    CRANSTC 
league. 

Mr.  President,  \  want  to  acknowledge 
the  very  helpful  cooperation  of  Senator 
Nelson,  Senator  Javits,  Senator  Do- 
menici, and  Senator  Dole  and  their  very 
able  staffs— Jim  p'Connel  for  Senator 
Javits,  Scott  Qin^burg  and  Lori  Hansen 
for  Senator  Nelson,  Dave  Rust  and  Jeff 
Lewis  for  Senator  Domenici,  and  Mary 
Wheat  for  Senator  Dole,  all  of  whom 
worked  with  us  sd  very  diligently  in  de- 
veloping the  amendments.  Without  their 
constructive  suggestions  and  very  ex- 
tensive efforts,  we  would  have  been  un- 
able to  reach  the  consensus  set  forth  in 
the  amendments,  t  want  to  thank  in  par- 
ticular Senator  Javits  for  his  continuing 
strong  and  abiding  support  in  working 
with  me  both  in  developing  the  part  D 
amendment  for  iaW  committee  consid- 
eration on  May  3,  and  for  his  constant 
assistance  in  moving  the  bill  and  the 
amendments  to  it  on  the  floor  today. 

Mr.  President,  I  am  prepared  to  yield 
back  all  time  on  tae  amendment. 


Mr.  JAVITS.  Ml*.  President,  Senator. 
Dole  wants  to  put  la  a  word. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  I  tha^  the  Senator  from 
New  York. 

Mr.  President,  th^  Senator  from  Kan- 
sas would  like  to  address  a  few  points 
covered  by  S.  26171  the  Domestic  Vol- 
unteer Service  Act  Amendments  of  1978. 

PROGRAMS  pOR  SENIORS 

I  am  particular^  pleased  to  see  the 
continued  emphasfe  placed  on  creat- 
ing meaningful  service  slots  for  sen- 
ior citizens.  Prom  liy  mail,  I  know  that 
the  older  Americans  participating  in 
the  retired  senior  volunteer  program 
(RSVP)  and  the  senior  companion  and 
foster  grandparentk'  programs  beneflt 
tremendously  froni  their  association 
with  these  volunteer  activities. 

Many  have  Indicated  that  through 
these  programs,  thh  have  regained  an 
interest  in  living,  they  have  rekindled  a 
feeling  of  self-worth,  and  they  have 
found  a  new  indenendence.  For  many 
older  Americans,  these  benefits  have 
erased  the  guilt  oC  dependency  which 
they  have  often  been  made  to  feel.  Now, 
equipped  with  a  new  outlook,  volunteers 
are  contributinsr  needed  services  to  their 
communities.  The  volunteer,  his  family, 
the  recipient,  and  the  community  to 
general  all  benefit  from  these  programs. 

THE  HANDICAPPED 

Additionally.  I  ami  particularly  pleased 
to  note  the  specific!  emphasis  given  to 
serving  handicapped  citizens.  I  would 
hope  that  efforts  wil^  also  be  made  to  at- 
tract the  handicapped  as  volunteers  tato 
the  program.  Manir  disabled  persons 
have  little  or  no  work  experience,  and 
are  not  given  mucn  encouragement — 
either  from  society  ^r  from  their  family 
and  friends — to  seek  employment.  Con- 
sequently, they  have  no  experience  or 
work  record. 

The  thrust  of  current  law  Is  clearly 
aimed  toward  integrating  the  able  dis- 
abled into  the  work  force  and  into  posi- 
tions of  responsibility.  I  hope  that  S. 
2617  will  benefit  these  people  who  are 
handicapped  and  wfinting  to  work,  as 
well  as  those  persotis  who  are  handi- 


capped and  needing 

SECTION 

Section  404(g)  of 
some  problems  over 


some  assistance. 

*04(g) 

the  act  has  caused 
its  Interpretation. 


The  intent  behind  this  provision  is  to 
allow  persons  receiving  public  assistance 
at  the  time  they  volunteer  to  conttoue 
receiving  benefits.  Jp.  other  words.  It 
provides  an  Income  qisregard  for  volun- 
ters  who  were  on  public  assistsmce  before 
joining  the  action  pnogram. 

GUARD    AGAINST   ABTTSE 

I  am  anxious  thait  this  income  dis- 
regard not  be  abused.  I  think  the  Con- 
gress needs  to  be  extremely  careful  that 
we  never  make  job  programs  with  the 
Federal  Government  more  attractive 
than  private  employ^ient.  We  also  must 
be  mindful  of  the  f^ct  that  all  citizens 
are  entitled  to  equdl  treatment  imder 
law.  It  Is  Immoral! to  give  one  low- 
income  group  preferential  treatment 
over  another  low-income  category. 
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COMFROMnC 

I  have  discussed  my  concerns  with  the 
floor  manager,  and  together  we  have 
arrived  at  a  satisfactory  compromise. 
We  have  agreed  to  add  clarifying  lan- 
guage to  section  404(g)  indicating  that 
if  any  Income  received  under  this  pro- 
gram is  more  than  or  equal  to  the  mini- 
mum wage,  it  will  not  be  disregarded 
under  other  Government  programs. 

This  addition  is  necessary,  for  it  will 
help  reinforce  the  distinction  between  a 
volunteer  program  such  as  VISTA  and 
other  Government  jobs  programs.  I  am 
pleased  that  this  compromise  has  been 
reached. 

JUSTIFICATION    OP   EXCLUSION 

The  income  exclusion  is  not  intended 
to  be  appUcable  to  VISTA  volunteers  who 
were  not  receiving  welfare  at  the  time 
they  volunteered.  We  do  not  expect  nor 
want  persons  to  become  eligible  for  wel- 
fare because  of  their  VISTA  service. 

The  reason  for  this  exclusion  is  to 
make  sure  that  welfare  recipients  are  not 
discouraged  from  applying  for  volunteer 
service  because  of  the  possibiUty  of  los- 
ing public  assistance.  We  want  to  attract 
many  of  these  very  individuals,  for  the 
domestic  service  jobs  are  designed  to  give 
volunteers  experience  in  a  work  environ- 
ment, and  to  instill  good  work  habits. 
Furthermore,  the  VISTA  Director  is  in- 
structed to  see  that  each  low-income 
volunteer  has  an  individual  plan  lead- 
ing to  job  advancement  or  opportunities 
for  gainful  employment. 

DISCREPANCIES    IN    THE    REGULATIONS 

I  would  like  to  reemphasize  that  sec- 
tion 404(g)  restricts  the  income  disre- 
gard solely  to  those  volunteers  who  were 
receiving  public  assistance  when  they 
joined  ACTION.  There  appears  to  be  a 
lack  of  understanding  concerning  the  in- 
tent of  this  provision,  particularly  at  the 
departmental  level. 

For  instance,  the  AFDC  regulations 
provide  as  an  Income  inclusion  those 
payments  made  to  VISTA  volunteers 
(section  233.20)  (a)  (4)  (h)  of  title  45 
code  of  Federal  regulations) .  There  is  no 
distinction  made  between  volunteers  who 
were  or  were  not  receiving  welfare  at  the 
time  they  joined  VISTA. 

The  "Food  Stamp  Certification  Hand- 
book," section  2263.7,  excludes  payments 
to  domestic  service  volunteers  under 
treatment  of  income.  The  proposed  food 
stamp  regulations,  dated  May  2,  1978, 
likewise  exclude  from  treatment  of  in- 
come all  payments  to  ACTION  volun- 
teers. These  departments  clearly  are  not 
administering  their  assistance  programs 
in  accordance  with  congressional  intent. 

Furthermore,  a  letter  from  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  the  Department  of  Agriculture,  reads 
in  part  as  follows : 

Current  policy  Is  based  on  the  Department's 
opinion  that  there  Is  no  statutory  require- 
ment to  limit  the  disregard  to  persons  who 
were  receiving  public  assistance  prior  to  be- 
coming VISTA  volunteers.  Therefore,  the  dis- 
regard Is  now  extended  to  both  applicants 
and  recipients. 

I  ask  unanimous  consent  that  the  let- 
ter in  its  entirety  be  reprinted  in  the 
Record  following  my  statement. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  This  letter  and  these  regu- 
lations point  out  an  obvious  inconsisten- 
cy between  the  law  and  the  implementa- 
tion of  the  law.  I  trust  that  the  accom- 
panying Senate  Report  95-823,  as  well 
as  today's  floor  remarks,  will  provide 
helpful  direction  for  the  administration 
of  these  programs. 

EXHIBIT    1 

Social  Securitt  Administration. 
Washington,  D.C.,  September  7,  1977. 
Mr.  Bill  Tlucek. 

Acting     Chief,     State     Agency     Operations 
Branch,  Food  Stamp  Division  of  Agri- 
culture, U.S.  Department  of  Agriculture, 
Washington,  D.C. 
Dear  Ms.  Tlucek:  This  Is  In  response  to 
your  letter  of  July  28.   1977  In  which  you 
request  Information  In  the  form  of  any  po- 
sition paper.  General  Counsel  opinion,  fair 
hearing  decision  or  potential  law  suit  that 
Influenced  our  decision  to  revise  the  HEW 
Interpretation  of  Section  404(g)   of  Pi.  93- 
113  with  respect  to  payments  to  Volunteers 
in  Service  To  America  (VfSTA). 

Sjctlon  401(g)  of  P.L.  93-113,  The  Domestic 
Volunteer  Service  Act  of  1973.  provides  that 
"notwithstanding  any  other  provision  of  law 
except  as  may  be  provided  expressly  In  lim- 
itation of  this  subsection,  payments  to  vol- 
unteers under  this  Act  shaU  not  In  any  way 
reduce  or  eliminate  the  level  of  or  eligibility 
for  assistance  or  service  any  such  vo'.vmteer 
may  bs  receiving  under  any  governmental 
program." 

Current  policy  is  based  on  the  Depart- 
ment's opinion  that  there  Is  no  statutory 
requirement  to  limit  the  disregard  to  per- 
sons who  were  receiving  public  assistance 
prior  to  becoming  VTSTA  volunteers.  There- 
fore, the  disregard  Is  now  extended  to  both 
applicants  and  recipients. 

Tn  1974.  General  Counsel  held  that  either 
Interpretation  Is  permissible  under  the  law. 
The  Acting  Administrator.  Scclal  and  Re- 
habilitation Service  chose  to  interpret  the 
law  as  disregarding  VISTA  payments  only 
for  recipients  at  that  time.  A  subsequent 
administrative  decision  was  made  In  1976  to 
read  the  law  as  providing  for  the  disregard 
of  V^STA  payments  for  applicants  and  re- 
cipients. This  decision  also  reflects  the  1974 
General  Counsel  opinion. 

I   hope  that  this  Information  will  be  of 
value  to  you.  If  I  may  be  of  further  assist- 
ance, please  Inform  me. 
Sincerely  yours. 

Davd  S.  Hurwitz. 
Acting    Associate    Commissioner.    Of- 
fice of  Family  Assistance. 

•  Mr.  NELSON.  Mr.  President,  the 
amendment  offered  here  today,  which  I 
have  introduced  with  Senators  Cranston 
and  JAvrrs.  would  make  several  improve- 
ments in  the  proposed  urban  neighbor- 
hood volimteer  programs  established  by 
S.  2617,  as  part  D  in  title  I  of  the  Domes- 
tic Volunteer  Services  Act  of  1973.  This 
amendment,  which  establishes  require- 
ments and  procedures  for  consultation 
with  other  agencies,  designation  of  lead 
agencies,  priority  selections  of  agencies, 
and  program  reporting,  is  designed  to 
insure  that  the  urban  volunteer  program 
does  not  duplicate  the  activities  of  other 
programs  or  create  new  agencies  or 
structures. 

DESIGNATION     PROCESS     FOR     "LSAO     A0ENCIE8" 

The  amendment  establishes  a  process 
for  the  designation  of  an  agency,  an 
organization,  or  a  group  of  agencies  or 


organizations  as  a  "lead  agency"  under 
the  proposed  urban  nei^borliood  volun- 
teer programs.  A  "lead  agency"  is  tbe 
term  used  to  describe  the  agency  or  orga- 
nization, or  combination  of  agencies  or 
organizations,  through  which  tbe  urt>an 
neighbors  programs,  established  by  this 
legislation,  will  be  administered.  With- 
out this  amendment,  the  legislation 
would  not  contain  provisions  for  a  proc- 
ess to  designate  "lead  agencies". 

The  urtum  neighbors  programs  have 
two  separate  components:  one  of  them  is 
to  provide  funding  to  lead  agencies  to 
support  the  efforts  of  teams  of  volun- 
teers and  essential  support  staff  to  carry 
out  community  revitalization  and  per- 
son-to-person activities  in  distressed 
urban  neighborhoods,  and  the  other 
component  authorizes  the  Director  of 
ACTION  to  make  neighbortiood  seed 
money  grants  to  nonprofit  organizations 
in  distressed  urban  neighborhoods.  The 
nonprofit  organizations  may  receive  their 
funding  directly  from  the  Director  of 
ACTION  or  through  the  lead  agency. 

A  prescribed  designation  process  is 
necessary  to  insure  that  agencies  or 
organizations  potentially  eligible  to  par- 
ticipate in  the  programs  funded  under 
part  D  of  tiUe  I  are  given  appropriate 
notice  of  the  new  program's  availabili^ 
in  their  community  and  its  application 
process.  Under  the  provisions  of  the 
amendment  the  Director  is  responsible 
for  establishing  an  application  process — 
through  the  promulgation  of  regula- 
tions— ^for  agencies  interested  in  being 
designated  as  a  lead  agency.  In  addi- 
tion, the  Director  is  required  to  make 
public  annoimcement  and  take  otlier  ap- 
propriate action  to  give  individual  notice 
to  potentially  eUgible  organizaticms  and 
agencies  of  the  programs'  purposes  and 
activities,  the  availability  of  local  fimd- 
ing,  and  the  appUcation  process  to  apply 
for  such  fimds. 

These  particular  provisions  are  de- 
signed to  insure  that  potentially  eligible 
organizations  and  agencies  are  made 
aware  of  the  program's  purposes,  activ- 
ities, and  the  appUcation  process.  For 
example,  community  action  agencies  in 
areas  eligible  to  participate  in  the  pro- 
gram should  be  notified  of  ACTION'S 
intent  to  designate  a  lead  agency  and 
how  the  community  action  agency  would 
apply  to  be  designated  as  a  lead  agency. 
In  every  State  and  thousands  of  com- 
munities across  the  Nation,  community 
action  agencies  are  conducting  commu- 
nity revitalization  and  person-to-person 
activities.  Frankly,  I  was  concerned  that 
unless  community  action  agencies  were 
apprised  of  the  existence  and  availabil- 
ity of  urban  neighborhood  volunteer 
funds  and  activities.  dupUcation  of  ac- 
tivities could  occur.  The  Director  of  the 
ACTION  Agency,  Mr.  Sam  Brown,  ad- 
dressed these  concerns  to  a  letter  to  me. 
In  this  letter  the  ACTION  Director  todi- 
cated  that  the  Agency  was  prepared  to 
take  two  actions  "to  insure  maximum 
cooperation  at  the  local  level  between 
the  CSA  (Commun'tv  Services  Admto- 
istration)  and  ACTION": 

1.  ACTION  win  notify.  In  writing,  aU  Com- 
munity Action  Programs  of  the  avallablUty  of 
funds  to  local  lead  agencies  under  the  TTrb«n 
Neighbors  Program.  Local  CAAs  wlU  thus  be 
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notlfletf  of  the  availability  of  tvnOa  and  the 
piDcessof  applylne  for  them. 

2.  ACnOK  will  notify.  In  writing,  the  CAA 
agencies  of  the  Intent  to  award  a  grant  In 
their  communities. 

These  actions  would  comply  with  the 
Intent  of  the  designation  process. 

Mr.  President.  I  ask  that  a  letter  I  sent 
to  Director  Brown  and  his  response  to  me 
be  inserted  in  the  Record  at  the  close  of 
my  remarks. 

(See  exhibit  L) 

B£r.  NELSON.  As  part  of  the  deslfjna- 
tion  process,  the  Director  would  also  be 
required  to  give  special  consideration  to 
agencies  which  have  demonstrated  their 
effectiveness  in  serving  persons  In  dis- 
tressed areas,  in  mobilizing  and  coordi- 
nating volunteers  and  in  working  with 
other  public,  private,  and  voluntary  orga- 
nizations or  Federal,  State,  and  local  gov- 
ernmental agencies.  In  areas  which  are 
predominantly  low-income,  priority  for 
selection  as  a  lead  agency  Is  given  to 
commimlty  action  agencies. 

Community  action  agencies  are  an  ex- 
cellent example  of  the  type  of  agency  or 
organlzaUon  which  would  be  given  spe- 
cial consideration  for  designation  as  a 
lead  "agency  and  would  in  fact,  be  given 
priority  for  selection  as  a  lead  agency  in 
low-income  areas.  For  instance,  commu- 
m^  action  agencies  usually  have  demon- 
strated effectiveness  In  the  coordination 
and  mobilization  of  volunteers,  in  serving 
the  people  in  distressed  areas,  and  in 
working  with  other  agencies,  especially 
Federal.  State,  and  local  agencies.  Com- 
munity action  agencies  are  also  weU 
suited  to  accomplish  the  purposes  of  the 
?">f™™-  In  my  judgment,  it  appears 
tnat  in  most  areas  the  community  action 
^S^Jf*  P^bably  the  agency  which 
could  best  further  the  purposes  of  the 
urban  neighborhood  volunteer  program. 
The  other  types  of  public  or  private 
nonprofit  organizations  that  could  be 
designated  as  a  lead  agency  under  this 
amendment,  other  than  community  ac- 
tion agencies.  Include  local  governmental 
hf!^  •  ,.*?'"'""""y  colleges,  broad- 
«^^».''°*""°''^  °^  neighborhood  groups 
or  other  organizations  or  agencies. 

CONStTLTATIOK 

ai,^ '".c^/l* "*•  ***^'  amendment  would 
^0  establish  consultation  requirements 
m  order  to  further  the  coordlnatSn  5 
ac  M  les  under  the  urban  neighborhood 
volunteer  program  with  other  volunteer 
efforts  and  to  avoid  duollcatlon  The  Di- 
rector of  ACTION  would  be  required  to 
consult  with  the  Director  of  toe  Sm? 
munlty  Services  Administration  in  pre- 
f-^Knif**  ,"^"<»*"  *o  ca"y  out  the 
i/n^on°'T,***i  P'-°«'am  and  In  the  des- 
ignation of  lead  agencies.  In  low-income 

^^  ,  "J***  ''^  community  action  agen- 
cies lead  agencies  and  the  Dlrwtcr 
would  be  required  to  consult  with  such 
community  action  agencies  reSrSSg 
program  activities  In  the  area  Lead 
agencies  and  the  Director  would  also  be 
I!?!!^*^.*2 ''°"'""  ''"*»  area  agencies  on 
^S^.?.YHi^  "*"'**'*  ^  *°y  activities  to 
assist  elderly  persons  residing  in  an  area 
served  by  such  an  area  agency  on  aging. 

SEPORT  TO   CONCRESS 

is  "SiaSlS^V*?*"  *"y  "«'  program 
"  Mtablished.  it  is  essential  that  the 


certain  aspects 
hood  volunteer 


program's    per  ormance    be    monitored 
closely  and  car  sfully  evaluated.  Because 
of  the  urban  neighbor- 
program  operation  have 


Of    neighborhoods 
those  that  meet  the 


quire  the  Dire 
gress,  at  least 
implementatioi 


not  yet  crystallized,  it  Is  very  Important 
that  Congress  be  kept  informed  of  the 
program's  operttions  and  progress.  This 
is  especially  applicable  to  the  question 
of   how    the   Ijad   agency    designation 
process  is  working,   what  agencies  or 
organizations  ind  activities  are  being 
funded,  which  areas  are  being  selected 
as   distressed   urban   areas   and   which 
neighborhoods  within   these   areas  are 
receiving  assistance. 
This  amendmient  would,  therefore,  re- 
tor  to  submit  to  Con- 
days  prior  to  program 
an  urban  neighborhood 
volunteers  program  plan  describing  the 
proposed  naturi,  scope,  and  geographic 
distribution     oj     programs,     activities, 
grants,  and  conljracts,  including  the  pro- 
posed regulations  and  guidelines  for  the 
program,  and  the  evaluation  plans  for 
the  program,  \irithin  18  months  after 
this  program  plin  has  been  submitted  to 
the  Congress,  tile  Director  would  be  re- 
quired to  submit  a  report  on  the  operat- 
ing  programs,  [activities,   grants,    and 
contracts,  including  a  description  of  all 
programs,    established    contracts    and 
grants. 

REGIONAL  IrESOURCE  CENTERS 

The  amendment  would  also  eliminate 
the  provision  for  regional  resource  cen- 
ters established  in  S.  2617.  The  estab- 
lishment of  sucll  regional  centers  would 
have  unnecessarily  dupUcated  existing 
regional  offices  ajnd  would  have  added  to 
;ed  and  unmanageable 
acy.  The  technical  as- 
provided  for  In  S.  2617 
out  by  the  existing 
regional  and  Stt^te  ACTION  offices. 

Mr.  President,  this  amendment  would 
also  lower  the  aiuthorization  for  appro- 
priations to  $2Si  million  in  fiscal  year 
1979.  $27.5  million  in  1980.  and  $30  mil- 
lion in  1981  from  the  $40  million  which 
S.  2617  would  authorize  for  each  of  these 
3  fiscal  years.  1  hese  revised  appropri- 
ation levels  will  enable  the  program  to 
become  operational  at  a  more  modest 
level  and  begin  t  le  testing  phases  of  the 
program.  I  belii  ve  the  Congress  must 
provide  for  a  tr  al  period  for  new  pro- 
grams, in  terms  of  appropriations,  be- 
fore commiting  the  Federal  Gtovemment 
to  a  new  program  and  sizable  appro- 
priation authorizations.  This  amend- 
ment will,  in  effect,  provide  for  a  trial 
period  in  this  neW  program. 

DISTRESSED   TJRBAN    AREAS 

Mr.  President,,  I  have  some  reserva- 
tions about  the: use  of  the  term  "dis- 
tressed urban  areas,"  primarily  beca\ise 
the  term  is  not  defined  anywhere  in  the 
legislation.  The  [committee  report  ac- 
companying S.  J2617  does  discuss  the 
meaning  of  "disttressed  urban  neighbor- 
hoods." but  is  silfnt  as  to  areas  in  which 
these  neighborhoods  are  to  be  found. 
The  committee  report  states: 

In  focusing  the  jurban  neighborhood  vol- 
unteer programs  ob  distressed  urban  neigh- 
borhoods. It  Is  th^  Intention  of  the  com- 
mittee to  provide  the  Director  with  author- 
ity to  provide  as^tsnce  to  a  wider  range 


an  already  bloa 
Federal  bureauc 
sistance  activitie 
could   be   carrie 


might    be    suffering 
stance,  because  of 


of  residents. 
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And  communities  than 
--J  test  of  a  poverty  target 
area  because  they  have  a  hl^h  proportion 
of  low-income  residents.  Neighborhoods 
from  stress,  for  In- 
combination  of  some 
or  all  of  the  following:  racial  tensions,  de- 
terioration of  housing  stock,  displacement 
'"■""""    or  anv  one  of  a  number  of 


other  conditions  wh  ch  combine  to  prevent 
the  realization  of  a  vital,  stable  urban  en- 
vironment. The  comtnlttee  expects  that  the 
Director  will  develop}  standards  for  deter- 
mining those  areas  which  may  be  considered 
distressed. 

The  committee  aiko  recognizes  that  the 
term  nelehborhood  1>  an  imprecise  one,  and 
Intends  that  it  shalj  be  interpreted  to  in- 
clude logical  grouptog  of  individuals  and 
families  in  contlRuoT|s  areas  who  are  affected 


in  common  by  the 
addressed,    without 


problem  sought  to  be 
regard    to    traditional 


political  or  other  su  Mlvislons. 
Given  the  fact  thjat  the  President's  ur- 
makes  use  of  similar 
concerned  that  the 


ban  policy  psuskage 

terminology.  I  am  

areas  eligible  for  ^he  urban  neighbors 
programs  would  b^  limited  to  the  143 
areas  the  President  has  established  as 
meeting  the  prerequisites  for  assistance 
through  his  urban  package.  In  the  im- 
plementation of  ihis  legislation,  the 
availability  of  the  [program  should  not 
be  limited  to  just  those  areas  qualifying 
for  assistance  imdek-  the  President's  ur- 
ban program.  J 

The  primary  authors  of  this  particu- 
lar legislation — Seilator  Cranston  and 
Senator  Javits — haVe  assured  me  that  it 
is  not  the  Intent  of  the  urban  neighbors 
programs  to  serve  jUst  those  areas  qual- 
ifying under  the  administration's  urban 
propam.  Instead,  tbe  program  should  be 
available  to  as  miny  communities  as 
possible  that  have  been  or  are  likely  to 
be  in  a  distressed  sitiiation  for  some  time. 
The  most  apparent  example  of  this  type 
of  area  is  a  low-lncqme  community  in  an 
economically  distreased  area. 

Moreover,  the  tAm  "urban"  should 
not  be  applied  strictly.  The  programs 
funded  through  this  authorization 
should  be  available  to  not  only  those 
areas  that  qualify 'as  "urban"  in  the 
Census  definition  ot  the  word,  but  also 
to  those  areas  which  have  problems 
similar  to  those  ofl  large  urban  areas. 
Under  section  414  of  The  Domestic  Vol- 
imteer  Service  Act,|  as  provided  for  in 
S.  2617,  there  is  a  requirement  that  the 
benefits  under  the  att  will  be  distributed 
equitably  among  vatious  regions  of  the 
country  and  between  residents  of  rural 
and  urban  areas.  In  imolementing  the 
legislation,  the  reqdirements  of  section 
414  of  the  act.  as  amended  by  S.  2617. 
may  necessitate  adjustments  in  the  dis- 
tribution of  benefits  and  services  imder 
the  act  due  to  the  addition  of  the  urban 
neighbors  program. 

This  amendment  also  contains  a  pro- 
vision put  forth  by  [Senator  Dole  mod- 
ifying the  existing  volunteer  income  dis- 
regard, and  a  provisibn  put  forth  by  Sen- 
ator DoMENrcr  which  expands  the  older 
American  volunteer  programs  and  limits 
the  funding  of  the  uk-ban  neighbors  pro- 
grams initiatives. 

Mr.  President,  I  ap  predate  the  cooper- 
ation of  Senators  Ciianston  and  Javits, 
as  well  as  that  of  tl  le  ACTION  Agency, 
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in  the  preparation  and  drafting  of  this 
amendment.  Their  leadership  has  been 
very  important  to  the  expeditious  ap- 
proval of  this  legislation. 
F?t  """'*'  1 

UjS.  Senate, 
Washington,  D.C.,  June  22, 1978. 
Director  Sam  Brown. 
ACTION  Agency, 
Washington,  D.C. 

Dear  Mr.  Brown:  As  you  know,  S.  2617, 
the  Domestic  Volunteer  Service  Amendments 
of  1978,  has  been  placed  on  the  Senate  calen- 
dar for  floor  action.  This  legislation  contains 
the  authorization  for  a  new  program  caUed 
the  Urban  Neighborhood  Volunteer  Program. 
Since  no  hearing  record  exists  on  the  pur- 
poses or  activities  of  such  a  program.  I  be- 
lieve It  is  very  Important  that  a  number  of 
questions  regarding  the  Urban  Neighborhood 
Volunteer  Program  be  answered  prior  to 
Senate  consideration  of  this  legislation. 

These  questions  Include: 

1.  What  types  of  volunteer  efforts  are  now 
ongoing  In  communities  across  the  country? 
How  many  communities  have  volunteer 
efforts  taking  place? 

2.  What  Is  the  estimated  number  of  addi- 
tional volunteer  efforts  which  would  occur 
as  a  result  of  Federal  Involvement  and  Fed- 
eral dollars  spent  In  this  new  program  area? 

3.  What  activities  will  "lead  agencies"  be 
engaged  In?  What  types  of  existing  agencies 
would  be  able  to  carry  out  the  purposes  of 
the  program  and  best  qualify  for  designation 
as  a  "lead  agency"? 

4.  What  kinds  of  activities  will  be  funded 
with  "seed  money"?  Are  there  any  types  of 
activities  which  could  not  be  ftmded? 

5.  Will  either  volunteers  or  funding  be  uti- 
lized to  facilitate  the  deUvery  of  services? 
To  what  extent  will  the  program  focus  on 
service  deUvery?  Please  describe  the  types  of 
service  delivery  activities  which  would  be 
carried  out. 

6.  Will  either  volunteers  or  funding  be  uti- 
lized for  advocacy  activities?  To  what  extent 
will  the  program  focus  on  advocacy?  Please 
describe  what  types  of  advocacy  activities,  if 
any,  would  be  carried  out. 

7.  What  role  will  Community  Action  Agen- 
cies have  In  this  new  program?  What  rela- 
tionship will  a  Community  Action  Agency 
and  a  lead  agency  have  to  one  another  In  an 
area  which  they  both  serve? 

8.  What  new  structures  might  be  set  up  as 
a  result  of  this  program? 

9.  What  do  the  terms  "distressed  urban 
area"  and  "distressed  urban  neighborhood" 
mean?  In  the  bill  proposed  by  the  Adminis- 
tration and  ACTION  the  term  "urban  area" 
was  used.  What  Is  the  difference.  If  any.  be- 
tween the  terms  "distressed  urban  area." 
"distressed  urban  neighborhood"  and  "urban 
area"? 

10.  What  does  the  term  "community  revl- 
tallzation"  mean?  What  activities  are  In- 
cluded within  the  definition  of  "community 
revltallzatlon"? 

11.  What  does  the  term  "team"  mean?  How 
were  the  components  of  a  team  decided 
upon?  Why  are  the  specified  components 
necessary? 

12.  What  are  the  purposes  and  the  activi- 
ties of  the  resource  centers? 

Any  additional  information  In  supplement 
to  the  answers  supplied  to  theee  questions 
would,  of  course,  be  appreciated. 

I  look  forward  to  a  response  as  soon  as 
possible.  In  order  to  allow  for  adequate  re- 
view prior  to  Senate  consideration  of  S.  2617. 

Thank  you  for  your  cooperation  in   this 


matter. 


Sincerely, 


Oatloso  nelson, 

UJS.  Senator. 


ACTION, 
Washington,  D.C.,  July  11. 1978. 
Hon.  Gatlord  Nelson, 
U.S.  Senate, 
WashiJigton,  D.C. 

Dear  Gatlord:  Attached  is  ACTION'S  re- 
sponse to  the  questions  you  raised  on  the 
Urban  Neighborhood  Volunteer  Program  por- 
tion of  S.  2617,  The  Domestic  Volunteer  Serv- 
ice Amendments  of  1978. 

Poverty  remains  a  serious  and  systemic 
problem.  This  is  a  society  which  leaves  mil- 
lions unemployed  and  without  hope  or  work; 
unhealthy  without  hope  of  decent  medical 
care;  and  poorly  housed  without  reason  to 
dream  of  improvement.  Government  has  a 
responsibility  to  see  that  its  citizens  are  de- 
cently employed,  boused,  and  fed.  And  there 
Is  now  a  virtuaUy  unprecedented  effort  at 
the  federal  level  to  Integrate  and  coordinate 
a  range  of  anti-poverty  initiatives  that  have 
historically  tended  to  fragment  and  under- 
mine local  efforts. 

ACTION'S  commitment  to  expanding  the 
capacity  of  voluntary  associations  to  partic- 
ipate In  the  lives  of  their  communities  wUl 
not  solve  the  systemic  problems  of  poverty, 
but  the  careful  support  of  voluntary  asso- 
ciations and  their  combined  efforts  can  go  a 
long  way  toward  averting  some  problems  and 
creating  workable  models  for  solving  still 
others.  This  Is  the  point  I  made  In  a  speech 
to  the  United  States  Conference  of  Mayors  at 
their  annual  conference  In  Atlanta  on 
June  19.  (A  copy  of  that  speech  it  attached.) 
But  ACTION  can't  do  It  alone. 

Our  agency,  together  with  the  Community 
Services  Administration,  can  help  to  stimu- 
late and  support  efforts  which  further  this 
ideal.  Indeed.  ACTION'S  new  urban  programs 
have  been  designed  to  capitalize  on  the  en- 
ergy, creativity,  and  problem-solving  skills 
that  ordinary  people  possess.  In  order  to  en- 
sure maximum  cooperation  at  the  local  level 
between  CSA  and  ACTION,  we  are  prepared 
to  undertake  two  measures: 

1.  ACTION  will  notify.  In  writing,  all  Com- 
munity Action  Programs  of  the  availability 
of  funds  to  local  lead  agencies  under  the 
Urban  Neighbors  Program.  Local  CAAs  wUl 
thus  be  notified  of  the  availability  of  funds 
and  the  process  of  applying  for  them. 

2.  ACTION  wUl  notify.  In  writing,  the  CAA 
agencies  of  the  Intent  to  award  a  grant  in 
their  communities. 

I  appreciate  your  Interest  In  this  new 
Initiative,  and  hope  this  response  will  serve 
to  clarify  some  of  your  concerns.  I  hone  we 
can  look  forward  to  your  continued  support. 
Should  you  or  your  staff  need  additional 
information  on  this  program,  please  let  me 
know. 

Sincerely, 

Sam  Brown, 

Director. 

QtTESTioNs  and  Answers 
Question  1.  What-types  of  volunteer  efforts 
are  now  on-going  in  communities  across  the 
country?     How     many     communities     have 
volunteer  efforts  taking  place? 

Answer.  The  National  Association  of  Neigh- 
borhoods estimates  that  there  are  over 
twenty-two  thousand  (22.000)  essentially 
voluntary  organizations  operating  around 
the  country.  The  majority  of  these  organiza- 
tions would  be  eligible  for  funding  under 
tho  Urban  Neighborhood  Volunteer  Program. 
A  recent  survey  (January.  1978)  conducted 
by  ACTION'S  Office  of  Policy  and  Planning 
Evaluation  Division,  assessed  the  breadth  of 
volunteer  activities  in  five  ACTION  programs: 
Volunteers  In  Service  to  America  (VISTA): 
Poster  Grandparent  Program  (PGP);  Retired 
Senior  Volunteer  Program  (RSVP);  Senior 
Companion  Program  (SCP);  and  University 
Year  for  ACTION  (UYA).  The  compilation  of 
that  data,  which  is  attached,  shows  the 
variety  of  community-based  efforts  in  which 
volunteers  are  Involved  around  the  country. 
We  feel  this  survey  provides  a  fairly  repre- 


sentative picture  of  such  efforts,  whether  or 
not  they  are  ACTION  funded. 

To  Identify  more  precisely  the  number  at 
comm'inities  with  existing  volunteer  efforts 
becomes  dU&cult  because  of  the  very  nature 
of  community  associations.  Often  they  spring 
up  In  response  to  a  particular  need  and  dis- 
band when  their  objectives  are  met;  other 
organizations  are  active  within  their  own 
communities,  but  are  unknown  outside  that 
area;  still  others  are  "hidden"  within  the 
formal  structure  of  a  large  program  such  as 
a  health  center,  day  care  project,  or  recrea- 
tion program. 

VISTA 

Volunteers  in  Service  to  America:  provide 
full-time  volunteer  resources  to  pubUc  and 
private  nonprofit  organizations  working  to 
eliminate  poverty  and  poverty-related  hu- 
man, social  and  environmental  conditions. 

Volunteers:  4,246. 

Projects:  702  (42  percent  had  one  to  three 
volunteers)  (Region  IV.  greatest  percent) . 

Types  of  activity* :  1.867. 

Location:  36  percent  nual.  59  percent  (In- 
cluding surrounding  suburban) .  5  percent 
other. 

Basic  human  needs  (project  areas) :  48  per- 
cent (Community  Services.  13  percent  knowl- 
edge/Skills. 11  percent  Legal  Rights.  10  per- 
cent Health/Nutrition,  9  percent  Housing.  7 
percent  Economic  Development/Income.  1 
percent  Energy/ Conservation,  1  percent  Pood/ 
Water. 

FCP 

Poster  Grandparent  Program:  provide 
meaningful  volunteer  opportunities  for  low- 
income  persons,  age  60  and  over,  provide 
supportive  services  to  ctiUdren  with  special 
needs  in  health,  education,  welfare  and  re- 
lated settings. 

Volunteers:  16.500. 

Projects:  195. 

Typies  of  Activity :  9. 

Location:  76  percent  In  Social  Agencies— 
mostly  with  Institutionalized  children. 

Basic  htunan  needs  (project  areas) :  71 
percent  Health.  21  percent  Education.  8  per- 
cent Community  Services. 

RSVP 

Retired  Senior  Volunteer  Program:  create 
meaningful  opportunities  for  persons  of  re- 
tirement age  to  participate  more  fully  In 
the  life  of  their  communities  through  vol- 
unteer service. 

Volunteers:  242.080. 

Projects:  680. 

Types  of  Activities:  62. 

Location:  49  percent  urban,  14  perc«it 
suburban,  37  percent  rural. 

Basic  human  need:  (project  areas)  35  per- 
cent Community  Services.  15  percent  knowl- 
edge/Skills. 1  percent  Legal  Rights.  43  per- 
cent Health /Nutrition.  1  percent  Hotising, 
5  Economic  Conservation. 

SCP 

Senior  Companion  Program :  provide  mean- 
ingful volunteer  opportunities  for  low- 
income  persons,  age  60  auid  over,  provide  sup- 
portive services  to  adults  with  special  needs 
m  health,  education,  welfare  and  related 
settings. 

Volunteers:  3.100. 

Projecu :  49. 

Types  of  Activities :  6. 

LocaUon:  31  percent  rural.  ( — 65  percent  In 
homes  and — 35  percent  In  Institutions).  69 
urban. 

Basic  human  needs:  (project  areas)  100 
percent  Health. 

TTTA 

University  Year  for  Action :  provides  effec- 
tive full-time  volunteer  manpower  to  work 
on  problems  of  poverty,  combine  community 
service  and  academic  study,  encourage  uni- 
versity involvement  In  local  poverty  com- 
munities, administer  volunteer  projects  at 
the  local  level  through  universities,  and  In- 
stitutionalize these  purposes  at  participating 
schools. 
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Volunteers:  1,070. 
Projects:  41. 
Types  of  Activities:  326. 
Location:    66   percent   urban,    28   percent 
rural.  6  percent  suburban. 

Basic  human  need:  (project  areas)  41  per- 
cent Community  Services.  21  percent  knowl- 
edge/Skills, 7  percent  legal  rights,  13  percent 
Health/Nutrition.  10  percent  Housing,  4  per- 
cent Economic  Development/Income,  1  per- 
cent Energy  Conservation,  Pood/Water. 

Mental  Health/Mental  Retardation  Is  most 
frequent  area  of  project  involvement  and 
area  with  highest  percentage  of  volunteers. 
Question  2.  What  is  the  estimated  number 
of  additional  volunteer  efforts  which  would 
occur  as  a  result  of  Federal  Involvement 
and  Federal  dollars  spent  In  this  new  pro- 
gram area? 

Answer.  We  estimated,  based  upon  experi- 
ence with  ACTION'S  established  part-time 
volunteer  programs,  that  an  Urban  Neigh- 
bors Program  Investment  of  approximately 
t22.0OO.0OO  will  generate  a  minimum  of 
14,875,000  volunteer  hours  of  direct  service. 
A  breakdown  of  this  estimate  follows  below: 
46,000  volunteers  In  the  Urban  Neighbors 
Program  volunteers  will  produce  10.979.000 
hours  of  technical  and  managerial  assist- 
ance.' 

145  lead  agencies  broker  300  volunteers 
each  per  year,  each  volunteer  serving  10 
hours  per  week  for  25  weeks »  equals  10,875,- 
000  hours. 

10  regional  back-up  centers  provide  50 
volunteers  each  per  year,  each  volunteer 
serving  8  hours  per  week  per  year  equals 
104,000  hours.  For  a  total  of  10.979.000  hours. 
47,000  fixed  Income  consumer  counselling 
(PICC)  volunteers  will  provide  an  average  of 
6  hours  per  week  of  services  to  an  average 
of  40  weeks  per  year  equals  9,400,000  hours. 
10.000  Helping  Hand  volunteers  will  pro- 
vide an  average  of  10  hours  per  week  of  serv- 
ices for  an  average  of  35  weeks  per  year  equals 
3,500,000  hours. 

Total  estimated  amount  of  volunteer 
hours  equals  23,997,900. 

Question  3.  What  activities  will  "lead  agen- 
cies" be  engaged  In?  What  types  of  existing 
agencies  would  be  able  to  carry  out  the  pur- 
poses of  the  program  and  best  qualify  for 
designation  as  a  "lead  agency?" 

Answer.  The  role  of  lead  agencies  is  to  pro- 
vide for  the  "recruitment,  on  a  request  for 
service  basis,  of  volunteers  who  possess 
needed  skills  and  the  matching  of  such  vol- 
unteers with  neighborhood  grouos."  To  ac- 
complish this  purpose  lead  agencies  will 
engage  in  the  following  activities: 

1.  Solicit  from  neighborhood  groups  re- 
quests for  services  of  volunteers  with  specific 
occupational  and  professional  skills,  where 
the  availability  of  such  skills  will  permit  the 
netehborhood  groups  to  perform  more  effec- 
tively in  providing  community  services  or  in 
contributing  to  neighborhood  revltallzatlon. 
Examples  of  such  needs  include:  a  day  care 
center  required  to  establish  sound  account- 
ing practices  in  order  to  ouallfy  for  a  mort- 
gage loan:   a  teen-age  crisis  center  seeking 

'  Activities  which  fall  unrter  technical  a^d 
management  assistance  include  those  which 
(1)  engage  residents  In  stabilizing  and  orga- 
nizing their  communltv  associations  through 
Improved  msnaoiement  techniques  (e.g.  use 
of  lawyers  to  assist  with  an  exempt  status, 
or  an  accountant  to  "balance  the  books") 
and  those  which  (7.)  use  volunteers  to  assist 
neighborhood  groups  Ih  the  preservation, 
restoration,  and  Imorovement  In  the  quality 
of  life  In  their  communltv  (e.g.  an  artist  to 
sunport  a  communitv  fair,  an  architect  to 
helD  with  a  small  mall  plan,  an  engineer  to 
de8l<?n  street  lighting  or  to  assist  with  an 
elderly  van  service,  a  nutrition  exoert  to  help 
set  up  a  food  co-op).  Qvestlon  No.  10  details 
the  types  of  activities  further. 

» Partial  vears  reffect  planning  estimate  of 
first  year  loss  due  to  start-up. 


legal  advice  cincemlng  Incorporation;  a 
housing  coopers  :lve  seeking  sound  manage- 
ment practices  n  organizing  Its  purchasing 
of  goods  and  senflces. 

2.  It  will  deve  op  a  roster  of  skilled  volun- 
teers willing  to  pffsr  their  time  to  respond  to 
neighborhood  (X'ganlzatlons'  needs.  Areas 
which  local  lea^  agencies  are  expected  to 
concentrate  att«^tlon  Include:  management 
techniques.  a:calintlng,  legal  services,  public 
relations  and  fund-raising,  artistic  design 
and  activities  V'blch  reflect  the  national 
neighborhood  priority  emphasis  of  Section 
133A.  Where  spoclal  skills  are  requested  for 
which  a  roster  kas  not  been  developed,  the 
lead  agency  wovild  attempt  to  locate  volun- 
teers capable  of  Supplying  that  skill,  or  ton- 
tact  the  regions^  resource  center  on  behalf 
of  the  nelghborhpod  group  (see  question  12) . 
Where  skill  banks  of  volunteer  professionals 
already  exist.  Ideal  lead  agencies  would  be 
expected  to  worm  with  them  to  enhance  this 
community  resource,  rather  than  compete 
with  it. 

3.  It  would  Work  with  volunteers  and 
neighborhood  grfcups  to  facilitate  productive 
relations  between  the  two.  Experience  shows 
that  skilled  volinteers  work  most  effectively 
with  nelghborhdod  groups  when  they  are 
provided  with  an  orientation  to  volunteering 
in  this  way,  ana  when  neighborhood  groups 
are  provided  wlt|i  an  orientation  toward  the 
use  of  skilled  voltnteers. 

We  anticipate!  that  a  variety  of  existing 
agencies  qualify  J  as  lead  agencies.  These  are 
the  agencies,  botji  public  and  private,  which 
In  each  Jurisdiction  are  best  able  to  work 
with  nelghborhopd  groups,  with  the  estab- 
lished volunteer  Sector,  and  with  associations 
of  professionals  'vho  might  help  provide  the 
volunteer  resouri  es.  Private  associations  and 
agencies  that  qualify  Include  the  United 
Way,  established  charity  associations,  Catho- 
lic Charities,  settlement  houses,  the  Urban 
League,  or  already  existing  volunteer  clear- 
inghouses. Publld  agencies  that"  might  qualify 
Include  communty  action  agencies,  mayors' 
offices  of  nelghlKrhood  affairs,  city  offices  of 
volunteer  servici  s  or  offices  of  conununlty 
development.  Wl  lere  volunteer  services  are 
already  provide)  in  occupational  sectors 
(such  as  lawyers) ,  it  Is  anticipated  that  these 
networks  will  be  utilized  by  the  lead  agency. 
ACTION  will  see] :  to  Insure  that  a  full  cross 
section  of  lead  ag  encles  are  selected  and  that 
this  cross  sectloz  represents  existing  public 
and  private  agen<  les. 

Question  4.  Wiat  kinds  of  activities  will 
be  funded  with  "  seed  money?"  Are  there  any 
types  of  actlvltes  which  would  not  be 
funded? 

Answer.  "Nel  ;hborhood  seed  money 
grants"  will  be  '  ised  to  support  two  broad 
categories  of  acti  i^lty : 

1.  Those  whle  ti  engage  residents  of  an 
urban  communlt '  In  providing  volunteer  as- 
sistance to  their  neighbors. 

Examples  Incude:  assistance  to  the 
elderly;  programi .  focused  on  young  people 
(particularly  thoie  facing  problems  with  the 
criminal  Justice  iiystem);  cultural  activities 
which  celebrate  or  educate;  programs 
designed  to  lower  consumer  costs  for  disad- 
vantaged urban!  residents;  and  programs 
which  enhance  t^e  ability  of  voluntary  or- 
ganisations to  n:  ake  ongoing  contributions 
to  their  neighborhoods. 

2.  Those  whict  Involve  preservation,  res- 
toration, or  reus4  of  abandoned  property  or 
other  facilities  In  support  of  the  above. 

Examples  Inclu  le :  development  of  land  for 
urban  gardening  the  utilization  of  prop- 
erty for  commuBlty  use  (e.g.  creation  of  a 
community  craft  center) :  a  one  shot  pur- 
chase of  capital  Uems  such  as  a  transporta- 
tion vehicle  or  the  hardware  or  material 
needed  for  an  essentially  voluntary  neigh- 
borhood project  (e.g.  van  for  a  Jitney 
service). 

These  two  actli  Ity  cate''orles  are  reflective 
of  the  broad  rang  s  of  community  efforts  un- 
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tlngulshlng  charai  iterlstlc  of  the  "seed 
money"  Is  that  It  allows  neighborhoods  to 
undertake  a  volunteer  effort  around  an  Issue 
Important  to  community  residents,  and  to 
continue  that  effort,  using  local  resources 
after  the  federal  seed  money  has  been 
expended. 

ACTION  will  makie  careful  use  of  account- 
ing, evaluation,  and  monitoring  criteria  to 
ensure  both  an  equitable  distribution  of 
seed  money  and  thie  quality  of  project  de- 
sign. ACTION  Inteiids  to  provide  funds  for 
the  equipment,  supplies,  tools,  and  other 
resources  needed  toj  support  existing  volun- 
tary projects  and  to  mobilize  additional  vol- 
unteer efforts. 

A  wide  range  of  (tctlvlties  will  be  eligible 
for  funding  (see  (Question  10)  and,  with 
three  exceotlons,  ACTION  does  not  Intend 
to  a  priori  prescribe  any  broad  category  of 
projects.  Funds  wiilj  not  be  used  in  support 
of  political  campalfns  or  legislative  lobby- 
ing. Further,  funds  1  will  not  be  available  to 
use  as  overhead  Ijor  existing  community 
organizations. 

The  criteria  for  project  eligibility  are  as 
follows :  I 

Project  prooosals  Will  be  evaluated  against 
two  sets  of  criterlal  The  first  set  describes 
basic  requirements  Which  all  proposals  must 
meet  in  order  to  qualify.  The  second  set  rep- 
resents issues  of  necial  emphasis,  which 
while  not  mandatory,  are  of  national  im- 
portance. PremlumT  consideration  in  the 
comoetitlve  process  will  be  given  to  those 
prooosals  which  meet  the  special  criteria. 
Both  sets  of  criterli  are  listed  below: 

(1)  Basic  Criteri* — All  project  proposals 
must: 

a.  Be  achievable!  in  a  relatively  short 
period  of  time;  and  be  resoonslve  to  an  as- 
sessment of  human  needs  in  the  low-income 
community  to  be  sefved. 

b.  Demonstrate  tiat  neighborhood  mem- 
bers are  supportive  <if  the  purpose  and  activ- 
ities of  the  project^  and  that  the  project 
does  not  duplicate  !the  activities  or  thrust 
of  other  activities  It  the  area. 

c.  Be  directed  tojvard  mobilizing  volun- 
teers in  neighborhood  revltallzatlon  efforts 
producing  high  imoact  in  the  community, 
(e.g.,  number  of  pepole  affected  by  stimu- 
lation of  other  conununlty  l>etterment  proj- 
ects. Note:  Proportionately  greater  impact 
expected  from  larger  oro.lect  grants.) 

(2)  Special  Premium  Criteria 

In  the  comoetitlve  grant  award  process, 
premium  conslderatlpn  will  be  given  to  those 
projects  meeting  ttte  following  additional 
areas  of  national  pribrlty: 

a.  Impact  upon  tie  needs  of  urban  com- 
munities experiencing  unusual  distress,  e.g., 
concentrated  areas  tt  high  unemployment, 
extreme  deteriorati(  n  of  housing  and/or 
public  services,  etc. 

b  Impact  upon  miltl-ethnic  communities 
and /or  isolated  minority  groups  in  poor 
communities. 

c.  Innovative  protects  which  offer  oppor 
tunlty  for  future  replication  in  other  urban 
communities. 

d.  Sunrort  comm"fri'tv  e'^orts  to  mobilize 
additional  communlW  based  human  and  ma- 
terial resources.  Note : 


Proportionately  greater 
Impact  expected  froih  larger  project  grants. 

Question  5.  Will  either  volunteers  or 
funfJlng  be  utilized  t  o  facilitate  the  delivery 
of  services?  To  what  extent  will  the  program 
focus  on  service  delU  ery?  Please  describe  the 
types  of  service  d"  Ivery  activities  which 
would  be  carried  oul . 

Answer.  In  genera! .  only  two  comoonents 
of  the  Urb«n  Nel"?!  iborhood  program  will 
emoha«ize  the  delivrrv  of  services  directly. 
They  are  the  Fixed  I;  icome  Consumer  Coun- 
selling (FTCC)  nnd  he  Helnlng  Hsnd  pro- 
grams. The  FICC  prni  ;rsm  is  designed  to  pro- 
vide personal  and  grc  up  financial  counseling 
to  persons  living  on  flow  and  flxe;!  Incomes. 
FICC  will  be  administered  as  part  of  the 
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Urban  Neighborhood  Program:  Local  Lead 
Agencies  (LLAs)  will  recruit,  train,  and 
match  part-time-non-stlpended  volunteers 
to  the  needs  of  individuals,  families,  and 
groups  of  people  living  on  low  or  fixed  in- 
comes. Counseling  services  and  other  as- 
sistance will  be  offered  in  such  areas  as:  low 
cost/ no  cost  transportation;  consumer  af- 
fairs; welfare  and  health  care  entitlements; 
nutrition;  and  effective  strategies  for  com- 
batting utility  and  insurance  rate  Increases. 

The  Helping  Hand  program  emphasizes  ihe 
provision  of  "person-to-person"  services  that 
will  reduce  the  need  for  institutionalizing 
individuals  (in  hospitals,  mental  institu- 
tions, nursing  homes,  anpl  other  extended 
care  settings)  and  to  ameliorate  the  isola- 
tion frequently  experienced  by  older  people 
or  handicapped  people  living  In  residential 
settings.  This  program  will  stress  personal 
Interactions  among  people  of  different  age 
groups,  particularly  young  and  old,  and  will 
be  carried  out  In  coordination  with  the  ap- 
propriate State  system  for  the  protection 
and  advocacy  of  individuals  with  develop- 
mental disabilities. 

The  Urban  Neighbors  Program,  broadly  de- 
fined, will  essentially  "purchase  the  services" 
of  a  network  of  skilled  volunteers.  It  is  un- 
likely that  In  cities  with  an  Urban  Neighbors 
Program,  Neighborhood  Seed  Money  grants 
would  be  used  toward  purchase  of  such  serv- 
ices. In  cities  without  an  Urban  Neighbors 
Program,  Neighborhood  Seed  Money  grants 
might  be  used  to  purchase  the  services  of 
skilled  professionals.  However,  Neighborhood 
Seed  Money  grantees  will  be  dlscoiu-aged 
from  seeking  services  for  individual  citizens, 
since  that  program's  objective  is  to  build 
the  capacity  of  neighborhood  groups  to  ac- 
complish and  support  community-wide  vol- 
untary activities  and  objectives. 

Question  6.  Will  either  volunteers  or  fund- 
ing be  utilized  for  advocacy  activities?  Tto 
what  extent  will  the  program  focus  on  ad- 
vocacy? Please  describe  what  types  of  ad- 
vocacy activitleB,  If  any.  would  be  carried 
out? 

Answer.  Both  the  volunteers  recruited  by 
Local  Lead  Agencies  and  the  small  grants 
will  be  available  to  neighborhood  organiza- 
tions in  support  of  existing  and  new  pro- 
gram activities  Especially  with  respect  to 
the  volunteers,  the  character  of  the  organi- 
zations ongoing  emphasis  will  determine  the 
area  of  activity.  Thus  certain  kinds  of  ad- 
vocacy will  take  place  \mder  the  Urban 
Neigborhoods  Program.  Since  a  primary 
thrust  of  the  Urban  Neighbors  Program  is 
the  mobilization  of  new  volunteers  (those 
with  technical  skills  who  will  serve  in  both 
full  time  and  part  time  service),  the  pro- 
gram will  act  as  a  catalyst  for  the  use  of 
volunteers  in  community  revltallzatlon  ac- 
tivities. This.  In  efTect,  Implies  volunteers 
being  advocates  for  the  role  of  other  volun- 
teers in  both  their  own  and  other  neigh- 
borhood efforts.  For  example,  volunteers  In 
the  Urban  Neighbors  Program  might  pro- 
vide urban  planning  or  archltectiu^I  assist- 
ance to  a  community  organization  evalu- 
ating the  impact  of  a  shopping  center  proj- 
ect on  the  elderly  in  a  community,  and  as- 
sist that  organization  in  the  preparation  of 
a  survey  which  details  that  impact.  Or  a 
local  artist  might  assist  a  community  group 
in  designing  a  brochure  which  brings  to- 
gether other  artists,  and  local  resources  In 
support  of  a  community  based  craft  center. 
Similarly,  volunteers  will  likely  assist  on  the 
development  of  proposals  and  recommenda- 
tions with  respect  to  the  allocation  of  com- 
munity development  block  grants,  Title  XX 
or  other  funds  which  require  citizen  partici- 
pation and  review.  The  volunteers  working 
in  fixed  Income  consumer  counseling  activi- 
ties win  also  be  advocates  on  behalf  of  those 
individuals  whom  they  assist. 

Under  no  circumstances  will  the  local  lead 
agency  Initiate  any  advocacy.  In  this  regard. 


ACTION  will  take  steps  to  insure  that  Its 
funds  do  not  support  either  electoral  actlT- 
ity  or  legislative  lobbying. 

ACTION  also  anticipates  that  volimteera 
working  in  Fixed-Income  Consumer  Coun- 
seling and  the  Helping  Hand  programs  will 
be  engaged  in  certain  kinds  of  advocacy  on 
behalf  of  individual  citizens.  The  small 
grants  are  expected  to  t>e  capital  rather  than 
staff  intensive  and  are  unlikely  to  be  used 
In  support  of  significant  advocacy  activities. 

Question  7.  What  role  will  Community  Ac- 
tion Agencies  have  in  this  new  program? 
What  relationship  will  a  Community  Action 
Agency  and  a  lead  agency  have  to  one  an- 
other In  an  area  which  they  l>oth  serve? 

Answer.  Community  Action  Agencies  can 
qualify  as  a  designated  Local  Lead  Agency 
and  win  serve  that  purpose  in  a  numl>er  of 
Jurisdictions.  In  cities  whtre  the  Local  Lead 
Agency  aud  the  local  Community  Action 
Agency  are  different  entities,  it  is  expected 
that  the  CAA  will  serve  as  a  valuable  re- 
source for  identlfjrlng  the  needs  of  particular 
neighborhoods  and  providing  reliable  area- 
wide  Information  to  the  Local  Lead  Agency. 

Conununlty  Action  Agencies  and  programs 
Initiated  by  them  are  often  the  most  Im- 
portant and  significant  Institutions  oper- 
ating In  low-income  neighborhoods.  ACTION 
anticipates  that  a  significant  portion  of  the 
volunteer  energy  marshalled  through  Local 
Lead  Agencies  will  therefore  be  used  by 
CAA's  and  CAA  affiliates.  Close  and  cooper- 
ative working  relationships  between  CAA's 
and  Local  Lead  Agencies  will  be  crucial. 

To  Insure  maximum  cooperation  between 
CSA  and  ACTION  at  the  local  level,  ACTION 
Is  prepared  to: 

1.  Notify  In  writing  the  CAA  of  the  avail- 
ability of  funds  to  Local  Lead  Agencies  imder 
the  Urban  Neighbors  Program,  so  that  the 
CAA's  will  be  aware  of  the  availability  of 
funds  and  the  process  of  applying  for  them. 

2.  Notify  In  writing  the  CAA  agencies  in 
cities  with  an  Urban  Neighbors  Program  of 
the  intent  to  award  a  grant  In  their  com- 
munities. 

Question  8.  What  new  structures  might  be 
set  up  as  a  result  of  this  program? 

Answer.  ACTION  does  not  anticipate  that 
any  new  structures  will  be  established  as  a 
result  of  these  programs.  Both  the  Urban 
Neighbors  Program  and  the  Neighborhood 
Seed  Money  grants  program  are  exnllcttly 
designed  to  support  existing  organizations 
and  their  initiatives.  With  respect  to  Local 
Lead  Agencies,  only  existing,  established,  and 
credible  organisations  will  be  able  to  meet 
the  funding  criteria  we  will  establish.  Sup- 
porting local  Initiatives  and  providing  the 
necessary  resources  for  institutions  in  the 
community  and  voluntary  sectors  are  the 
malor  goals  of  the  ACTION  initiatives  and 
would  be  slp-nlflcantly  vitiated  If  a  new  layer 
of  orfsni^at'ons  were  to  emerge. 

Question  9.  What  do  the  terms  "distressed 
u-b?n  p'e?."  pnd  "d's«-'-e-red  urban  neigh- 
borhood" mean?  In  the  bill  oroposed  by  the 
Administration  and  ACTION  the  term  "ur- 
ban area"  was  used.  What  is  the  difference, 
if  any,  between  the  terms  "distressed  wban 
area",  "distressed  urban  neighborhood"  and 
"urban  arei"? 

Answer.  The  report  of  the  Committee  of 
Human  Resources  states  that  "the  Commit- 
tee also  recognizes  that  the  term  neighbor- 
hood is  an  imprecise  one  and  Intends  that  It 
should  be  interpreted  to  include  logical 
groupings  of  the  individuals  and  families  In 
contiguous  a»«as  who  are  a'^ected  in  com- 
mon by  the  problem  sought  to  be  addressed. 
utmost  regard  to  traditional  political  or 
other  subdivisions."  ACTION  Intends  to  write 
guidelines  and  develop  standards  which  de- 
termine those  areas  which  might  be  consid- 
ered distressed,  as  required  by  the  Human 
Resources  Committee.  Tn  doing  so,  the  Agen- 
cy recognizes  the  characteristics  of  a  "dis- 
tressed urban  area"  and  a  "distressed  neigh- 


borhood" will  differ.  As  the  President  voiced 
in  bis  announcement  of  these  initiatives 
"distress"  is  not  limited  to  large  clUes.  Fur- 
ther there  are  distressed  neighborhoods  in 
some  of  the  nition's  "statistically  affluent" 
cities,  and  there  are  affluent  neighborhoods 
In  some  of  the  country's  "distressed  urban 
areas".  The  standards  which  ACTION  plans 
to  develop  will   be  threefold. 

(1)  They  win  broadly  define  tirban  area, 
based  on  populaUon  and  political  jurisdic- 
tion, with  an  eye  toward  a  range  of  city 
size. 

(2)  They  win  determine  criteria  for  a  "dis- 
tressed urban  area,"  which  are  based  on  a 
variety  of  factors,  but  not  limited  to  popu- 
lation size. 

(3)  They  will  stipulate  guidelines  for  a 
distressed  neighborhood  which  will  include 
economic  and  quality  of  life  mdicators  (e.g. 
status  of  municipal  services,  bousing  stock, 
business  loss)  which  focus  on  the  charac- 
teristics of  neighborhood  distress  as  they  dif- 
fer from  the  larger  "distressed  urban  area." 

In  this  manner,  ACTION  hopes  to  provide 
assistance  to  neighborhoods  in  larger  urban 
areas  as  diverse  as  Phoenix  or  Houston  and 
Los  Angeles.  New  York  and  Detroit,  as  well 
as  smaller  cities  across  the  country. 

Question  10.  What  does  the  term  "com- 
munity revltallzatlon"  mean?  What  activi- 
ties are  included  within  the  definition  of 
"community  revltallzatlon"? 

Answer.  Activities  to  be  conducted  under 
Part  D  authorizes  ACTION  to  provide  re- 
sources in  support  of  "conununlty  revltallza- 
tlon and  person-to-person  activities  tn  dis- 
tressed urban  communities."  As  detailed  in 
sub-sections  (a)  and  (b),  all  such  revltallza- 
tlon and  service  activities  have  as  their  prin- 
cipal focus  the  participation  of  volunteers 
In  activities  which  solve  or  aUevate  locally- 
perceived  problems. 

Two  broad  categories  of  programs  whl(^ 
fall  within  the  definition  of  community  re- 
vltalization  are  discussed  In  Question  4.  The 
following  list  covers  activities  in  which  vol- 
unteers might  participate  under  Section  133. 

A.  Programs  to  the  Elderly  (or  Using  El- 
derly Volimteers) : 

1.  Fixed-income  counseling  and  consumer 
education; 

2.  Mobile  groceries; 

3.  Specialized  transportation  assistance 
(Jitney  services); 

4.  Food  buying  clubs; 

5  Block  watch  activities  or  tenant  patrols; 

6.  Escort  services; 

7.  Library  delivery; 

8.  Visiting  services; 

9.  Medical  cooperatives; 

10.  Pre-retirement  planning; 

11.  Elderly/ Youth  AcUvlUes— visiting,  tn- 
toring.  etc.; 

12.  Semor  Citizen  Centers. 

B.  Cultural/Community  Betterment: 

1.  Clean-up  campaigns  or  antl-lltter  cam- 
palgits; 

2.  Recycling  centers; 

3.  Crafts/ Arts  fairs; 

4.  Creation  of  Cultural  Centers: 

5.  Wall  Murals; 

6.  Health  Fairs; 

7.  Street  Malls  and  Bazaars; 

8.  Street  Furniture; 

9.  Volunteer  Ambulance  Corps; 

10.  Cosmetic  BuUdlng  Renovation; 

11.  Conununlty  Planning  Projects; 

12.  Community  museums; 

13.  Landscaping: 

14.  Clty-wlde  (multi-ethnic  and  multi- 
racial)  coordination  of  volunteer  activities; 

15.  Community  films  and  videos; 

16.  Energy  related  programs — e.g.,  solar 
energy  uses;  local  energy  councils. 

C.  Cooperatives  and  Open  Space  Projects: 

1.  Play  lots; 

2.  Urban  gardening  and  greenhouses; 

3.  Tree  planting; 

4.  Health/housing  cooperatives; 
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6.  Food  Distribution  Systems:  Food  Coops, 
buying  clubs,  houses; 

6.  Erosion  control; 

7.  Furniture  repair  coops; 

8.  Tool  lending  libraries; 

9.  Parent  babysitting  cooperatives; 

10.  Automobile  repair  coops; 

11.  Adopt  a  Building  Program; 

12.  Community  Credit  Systems; 

13.  Sweat  equity  programs; 

14.  Women's  programs;  lay  rape  hotlines, 
family  violence; 

16.  Food  processing  centers. 

D.  Safety  and  Transportation: 

1 .  Playground  watches; 

2.  Block  watches; 

3.  Volunteer  Are  prevention; 

4.  Property  identification; 
6.  Whistle  stop  programs; 

6.  Bicycle  cooperatives; 

7.  Victim  assistance; 

8.  Telephone  hotlines; 

9.  Crime  prevention  education; 

10.  Community  transport  services; 

11.  Street  lighting/physical  planning  pre- 
vention programs. 

E.  Education : 

1.  Consumer  education; 

2.  Preventative  health'  education  and 
health  resources; 

3.  Food  stamp  outreach; 

4.  Adult  education; 

5.  Nutrition  education; 

6.  Energy  conservation  education; 

7.  Environmental  education; 

8.  Child  care  and  parenting  education. 

F.  Young  People : 

1.  Playground  centers; 

2.  After  school  facilities — Play  streets; 

3.  Street  olymolcs — youth  recreation; 

4.  Bl-lingual  tutoring; 

5.  Teleohone  hotlines; 

6.  Youth  offenders  (i.e.  deinstitutionaliza- 
tion or  division)  programs. 

0.  Organizational : 

1.  Volunteer  placement  services; 

2.  Administrative  assistance  in  community 
stabilizing  efforts; 

3.  Legal  assistance  with  tax  exemnt  status, 
etc.,  for  small  neighborhood  organizations; 

4.  Marketing; 

5.  BooVkeening; 

6.  English /Spanish  (and  other  language) 
translation; 

7.  Auditing  procedures; 

8.  Community  Recruitment  and  Advertis- 
ing Campaigns; 

9.  Community  Resource  Surveys/identifi- 
cation of  services; 

10.  Bl"ck  manafiement  assistant  proerams: 

11.  Planning  assistance  for  community 
revitalization; 

12.  Community  publlrlty  efforts; 

13.  Fundralsint;  and  flnanring. 
Question  11.  What  does  the  term  "team" 

mean?  How  were  the  components  of  a  team 
decided  upon?  Why  are  the  specified  com- 
ponents necessary? 

Answer.  The  team  concept  Is  one  which  has 
proven  very  viable  and  effective  in  the  health 
and  social  service  field.  The  combination  of 
a  professional  employee  with  both  full  time 
and  part-time  volunteers  is  viewed  as  a 
mechanism  for  maxlmi7ing  the  ability  of  a 
lead  agency  to  reach  throughout  an  urban 
area.  The  team  will  in  fact  be  an  "outpost" 
of  a  centrally  located  lead  agency.  Many  of 
the  agencies  who  will  qualify  as  a  Local  Lead 
Agency  (LLA)  already  have  such  neighbor- 
hood baaed  branch  offices  staffed  by  profes- 
sionals. 

Volunteers  in  the  Urban  Neighborhood 
Volunteers  Program  could  be  assigned  to 
work  within  such  a  branch  office,  as  well  as 
on  a  City-wide  basis  through  the  LLA  head- 
quarters. The  decision  on  the  team  compon- 
ents was  made  on  the  basis  of  discussions 
with  the  majority  and  minority  of  staff  (s) 
of  the  Senate  Human  Resources  Subcommit- 
tee on  Child  and  Human  Development. 


Question 
activities  of 


What  are  the  purposes  and 
the  Regional  Resource  Center? 


Answer.  Th  e  ten  Regional  Resource  Centers 
will  function  as  a  backup  system  to  support 
the  Local  Lea  d  Agencies  (LLAs)  of  the  Urban 
Neighbors  PBogram.  strengthening  their  ca- 
pacity to  serve  local  clients  groups  by  recruit- 
ing highly  sp>f  ciallzed  volunteers  with  specific 
technical/majnagement  assistance  not  avail- 
able locally. 

The  suppoft  activities  of  the  Regional  Re- 
source Centet's  fall  into  four  principal  cate- 
gories: 1)  re:eiving  and  evaluating  requests 
for  help  fnim  LLAs  and  their  clientele, 
developing  aid  maintaining  a  national  vol- 
unteer lnfo)matlon  and  referral  system, 
matching  ap  >ropriate  volunteers  (vi^lllng  to 
travel  outsid  s  their  areas)  with  requests  for 
assistance;  2)  developing  and/or  distributing 
specialized  oaterlals,  handbooks,  media  re- 
sources, etc.s  3)  designing  seminars,  work- 
shops, confeiences.  and  Institutes  which  ad- 
dress problems  conunon  to  LLAs  and  their 
clientele;  ami  4)  strengthening  the  capacity 
of  LLAs  to  Implement  a  city-wide  program 
and  to  train  a  local  cadre  of  skilled  volun- 
teers. 

ACTION  ^  til  award  grants,  on  a  competi- 
tive basis,  1 3  organizations  which  already 
have  experience  in  providing  training  and 
technical  assistance  in  management,  vol- 
unteer, and  sonsumer  advocacy  activities  on 
a  multl-stat>  basis.  The  Regional  Resource 
Centers  will  be  operated  within  the  funding 
limitation  of  $l(jb,000  annually  for  salaries 
and  related  expenses  as  stipulated  in 
S.  2617.* 

Mr.  JAV]  rs.  Mr.  President,  I  yield  my- 
self 1  mini^^e  to  thank  the  Senator  from 
California  (Mr.  Cranston)  and  his  staff, 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  the  Senator  from  New  Mexico  (Mr. 
DoMENici)  J  and  now  the  Senator  from 
Kansas  (jA.  Dole)  and  their  staffs,  for 
their  outstanding  cooperation  in  helping 
us  to  get  ttiis  renewal  of  the  ACTION 
programs  under  way,  and  Senator  Dole 
for  his  concurrence  In  and  helping  us  to 
shape  the  pew  part  D,  which  is  based 
upon  experience  in  recent  times.  We  feel 
It  can  be  a  [very  critical  and  very  helpful 
addition  tojthe  total  program. 

I  am  prepared  to  yield  back  the  re- 
mainder of  imv  time. 

Mr.  CRANSTON.  Mr.  President,  once 
again  I  thank  the  Senator  for  his  cooper- 
ation and  his  good  words,  and  yield  back 
the  remainder  of  my  time. 

The  PREfclDING  OFFICER.  The  ques- 
tion is  oii  agreeing,  en  bloc,  to  the 
amendment  (UP  No.  1455)  of  the  Sena- 
tor from  California. 

The  amepdment,  en  bloc,  was  agreed 
to. 

Mr.  CR. 
of  no  othei 
ready  for 


STON.  Mr.  President,  I  know 
amendments.  I  believe  we  are 
e  adoption  of  the  committee 
substitute  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mr.  KElfNEDY.  Mr.  President,  I  am 
extremely  pleased  to  speak  in  support 
of  8.  2617,  ;he  Domestic  Volunteer  Serv- 
ice Act  An  endments  of  1978. 

I  have  served  on  the  Human  Resources 
Committee  since  entering  the  Senate  16 
years  ago.  Since  that  time,  the  idea  of 
voluntary  participation  by  Americans  in 
helping  to  puild  both  a  more  secure  and 
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humane  world  Ithrough  the  Peace  Corps 
and  a  more  sec  ure  and  humane  America 
through  VIST/ .  and  other  programs,  has 
flourished  and  has  been  one  that  is  very 
close  to  my  huart.  It  was  in  1961  that 
President  Kennedy  proposed  the  estab- 
lishment of  the  Peace  Corps,  the  fore- 
runner of  the  c  irrent  ACTION.  I  have  al- 
ways believed  that  one  of  our  Nation's 
greatest  streng  ths  was  the  willingness  of 
our  people  to  ^voluntarily  contribute  to 
the  creation  and  development  of  a  better 
America. 

We  have  all  4een  evidence  of  the  Amer- 
ican voluntary  spirit  illustrated  in  cities 
and  towns  across  the  country. 

In  Boston,  VISTA  volimteers  are 
staffing  educational  coimseling  centers 
which  providel  basic  educational  skills 
and  a  new  senie  of  hope  to  young  people 
who  had  dropped  out  of  high  school.  I 
spoke  to  the  graduates  of  one  such  pro- 
gram last  montih  and  was  heartened  after 
seeing  the  rekihdled  educational  Interest 
in  students  \«ho  not  long  before  had 
given  up  on  themselves  and  their 
environment. 

I  have  long  been  deeply  interested  In 
the  work  of  programs  such  as  the  Re- 
tired senior  ivoluntary  program,  the 
foster  grandparent  program  and  the 
senior  campariion  program  that  enable 
older  Americajis  to  perform  part-time 
voluntary  services  in  their  communi- 
ties. Through  these  programs,  hundreds 
of  thousands  of  our  elderly  have  given 
of  themselves  to  others  in  need.  An  addi- 
tional benefit  pas  been  the  utilization  of 
these  citizens  who  are 
but  still  productive.  All 
nd  women  are  to  be  com- 
ctending  the  cup  of  hu- 
to  the  children  and  other 
adults  having  I  exceptional  needs. 

Since  the  cneation  of  ACTION,  thou- 
sands of  our  citizens  have  sacrificed  in 
these  people-to-people  programs  help- 
ing to  alleviate  poverty  and  deprivation 
in  the  United,  States.  They  have  faced 
the  most  con)plex  problems  and  have 
brought  sensitive  and  well-planned  so- 
lutions. Senator  Cranston  and  his  com- 
mittee, throu^  this  legislation,  intend 
not  only  to  assure  the  continuance  of 
these  and  other  fine  programs,  but  they 
have  also  worked  with  the  administra- 
tion to  develop  needed  new  initiatives. 

I  am  encouraged  by  the  proposed 
"Urban  Neighborhood  Volunteer  Pro- 
grams" the  purpose  of  which  is  to 
strengthen  aryd  encourage  the  involve- 
ment of  individuals,  neighborhood 
groups,  voluntjary  associations,  labor  or- 
ganizations, and  other  local  entities  In 
community  revitalization  and  person- 
to-person  service  activities  in  distressed 
urban  neighborhoods. 

Paramount  imder  this  provision  is  the 
focus  on  consumer  services  to  those  citi- 
zens who  ard  living  on  fixed  incomes 
and  the  elderly  who  are  unemployed,  I 
believe  that  the  relatively  small  amount 
of  Federal  dolars  that  will  be  available 
to  make  grants  to  neighborhood  and 
local  organizations  engaged  In  this  work 
will  have  a  oroad-based  affect  on  the 
lives  of  some  (>f  our  most  needy  citizens. 

Mr.  Presideiit,  in  passing  this  legisla- 
tion, we  have(  the  opportunity  to  sup- 
port   those    Americans    whose    efforts 
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mended  for  ei 
man  kindness 


made  a  difference  in  the  quality  of  life 
in  our  country  and  throughout  the 
world.  The  passage  of  this  legislation  is 
one  of  the  great  hopes  for  our  future.* 
•  Mr.  CHURCH.  Mr.  President,  I  support 
S.  2617,  to  reauthorize  the  Domestic  Vol- 
unteer Services  Act  for  3  years.  Of  par- 
ticular importance  to  me  are  the  provi- 
sions which  would  extend  the  retired 
senior  volunteer  program  and  the  foster 
grandparent  and  senior  companion  pro- 
grams for  3  years  and  significantly  in- 
crease funding  levels. 

Last  year,  more  than  225.000  older 
Americans  participated  in  the  retired 
senior  volunteer  program.  Many  more 
older  Americans  throughout  the  Nation 
want  to  use  their  skills  and  energies  to 
help  other  people.  The  authorization 
levels  in  this  bill— $25  million  for  fiscal 
year  1979,  $30  million  for  fiscal  year  1980, 
and  $35  million  for  fiscal  year  1981— will 
help  provide  this  opportimity. 

I  know  the  RSVP  program  well,  and  I 
know  how  effective  the  volunteers  are. 
Older  men  and  women  are  providing 
services  to  other  older  Americans,  work- 
ing with  children  in  school  settings,  oper- 
ating health  screening  clinics,  and  per- 
forming many  other  jobs. 

The  volimteers  themselves  have  been 
very  effective  spokesmen  for  the  pro- 
gram, tmd  I  have  heard  from  literally 
hundreds  of  them  during  the  past  few 
months. 

I  have  also  heard  from  community 
leaders  and  many  others  who  have 
worked  with  the  volunteers  and  wanted 
to  tell  me  how  important  the  program 
has  been  to  them. 

"Hiese  volunteers  deserve  our  full  rec- 
ognition and  thanks  for  the  unselfish 
contributions  they  are  making  and  our 
continued  support  for  the  work  they  will 
do. 

This  is  especially  true  of  older  Ameri- 
cans who  serve  as  foster  grandparents 
and  senior  companions.  Most  foster 
grandparents  work  in  sensitive  relation- 
ships with  emotionally  and  physically 
handicapped  children.  Many  others  give 
long,  diligent  attention  to  youngsters 
with  special  learning  problems,  providing 
the  continuing  support  and  tutoring  so 
often  necessary  to  overcome  frightening 
disabilities.  More  than  41,000  children 
have  been  served  in  this  way  by  foster 
grandparents. 

Almost  3,000  senior  ccMnpanions  are 
providing  the  same  kind  of  specialized 
assistance  to  10,000  older  Americans  in 
nursing  homes  and  in  other  residential 
settings. 

All  foster  grandparents  and  senior 
companion  program  participants  have 
very  low  incomes,  and  they  receive  a 
small  stipend  of  $1.60  an  hour  to  help  de- 
fray their  expenses.  This  stipend  has  not 
been  raised  since  the  programs  began, 
and  an  adjustment  is  long  overdue.  The 
increased  authorizations  in  S.  2617  can 
make  this  possible  for  the  first  time,  and 
I  urge  my  colleagues  and  ACTION  to 
raise  this  modest  rate.» 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Cranston,  the  chairman  of  the  Subcom- 
mittee on  Child  and  Human  Develop- 
ment, and  other  members  of  the  Com- 
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mittee  on  Human  Resources  in  reccmi- 
mending  the  adoption  of  S.  2617,  the 
Domestic  Volunteer  Service  Act  amend- 
ments of  1978. 

S.  2617  would  extend  the  ACTION 
Agency's  domestic  volunteer  programs 
through  fiscal  year  1981  and  is  designed 
to  strengthen  the  ACTION  programs  and 
improve  the  administration  and  overall 
operation  of  this  unique  agency.  AC- 
TION was  originally  conceived  in  July  of 
1971  to  consolidate  an  array  of  voluntary 
action  programs  operating  throughout 
the  executive  branch  of  the  Federal  Oov- 
emment.  Through  the  years,  this  agency 
has  made  marked  gains  in  addressing  the 
needs  of  the  disadvantaged  through  vol- 
untary efforts  and  has  served  as  the 
vehicle  to  engage  older  Americans  in  a 
variety  of  productive  activities  benefit- 
ting young  and  old  alike. 

The  Volunteers  In  Service  to  America 
(VISTA)  program,  authorized  under 
title  I  of  the  act,  has  served  a  critical  role 
in  the  effort  against  poverty.  It  was  de- 
signed to  combat  poverty  and  to  improve 
the  lives  of  the  poor.  In  my  own  State  of 
New  Jersey,  the  VISTA  program  has 
been  an  invaluable  tool  for  helping  those 
in  need.  The  services  being  provided  in- 
clude :  Legal  services  to  those  who  other- 
wise could  not  afford  them,  assistance  in 
neighborhood  renewal,  day  care  services, 
youth  programs,  and  urban  assistance. 
Such  services  are  at  the  cutting  edge  of 
meeting  the  basic  human  needs  of  the 
disadvantaged.  An  increased  allocation 
for  these  and  other  services  could  be  crit- 
ical these  communities  and  others  like 
them  across  the  Nation. 

Under  this  measure,  legislative  au- 
thority for  the  continuation  of  older 
American  programs — the  retired  senior 
volunteer  program,  the  foster  grand- 
parent program,  and  the  senior  com- 
panion program — ^would  also  be  provided. 
These  vital  programs  draw  upon  the 
strengths  of  citizens,  60  years  of  age  and 
older,  who  contribute  their  time,  energy, 
and  talents  to  redress  the  problems  of 
poverty,  disadvantage,  and  other  areas 
of  human  ne-3d. 

Historically,  the  older  American  pro- 
grams have  enjoyed  widespread  support 
and  have  been  highly  valued  by  many 
Members  of  Congress.  These  progrsuns 
have  been  responsible  for  the  delivery 
of  a  multiplicity  of  services  by  older 
citizens  to  children  with  special  needs 
and  to  the  elderly  themselves,  often  alone 
and  forgotten.  Participants  have  aided 
citizens  of  all  ages  and  has  assisted  in 
providing  many  basic  services  such  as 
food,  housing,  transportation,  adequate 
health  care  and  other  services.  The  long- 
standing achievements  of  these  programs 
imderscore  the  importance  of  allocating 
increased  funds  to  continue  and  expand 
their  activities. 

Therefore,  S.  2617  calls  for  increased 
authorization  levels  for  title  II  programs 
at  levels  of  $80  million,  $92  million,  and 
$105  million  for  fiscal  years  1979-81 
respectively. 

My  continuing  interest  in  the  needs 
of  the  disabled  and  the  elderly  move  me 
to  strongly  endorse  the  proposed  provi- 
sion in  the  bill  which  would  require 
ACTION  to  apply  the  nondiscrimination 
policies  and  authorities  set  forth  in  the 


CivU  Rights  Act  of  1964.  the  RehabiUta- 
tion  Act  of  1973,  and  the  Age  Discrimina- 
tion Act  of  1975.  I  am  hopeful  that  this 
provision  will  assist  in  opening  new  hori- 
zons for  both  the  handicapped  and  the 
elderly  so  that  they  may  f uUy  participate 
in  the  vohmteer  activities  of  the  Agency. 

In  addition,  the  Domestic  Volunteer 
Service  Act  Amendments  of  1978  would 
provide  a  new  authority  for  the  estab- 
lishment of  an  urban  neig^bortiood  T<d- 
unteer  program  designed  to  assist  in  re- 
vitalizing communities  and  delivering 
self-help  services  in  distressed  urban 
neighborhoods.  The  underlying  concept 
of  this  section  is  to  stimulate  nei^ibor- 
hood  residents  to  Join  forces  against  ur- 
ban deterioration  and  to  equip  cranmu- 
nities  with  the  needed  resources  and 
manpower  to  accomplish  this  obJectiTe. 

The  urban  neighb<H^  program  would 
authorize  financial  assistance  to  a  lead 
agency,  such  as  a  local  government 
agency,  a  community  action  agency,  a 
community  college,  or  a  broad-based 
neighborhood  coalition,  to  administer, 
coordinate,  and  support  efforts  to  solve 
debilitating  community  problems.  Seed 
grants  totaling  not  more  than  $30,000 
over  3  fiscal  years  could  be  provided 
for  any  particular  neighborhood  group. 
These  funds  would  be  used  to  promote 
volunteer  activities,  as  well  as  to  provide 
volunteers  and  neighborhood  groups 
with  materials,  training,  and  administra- 
tive support. 

Under  the  urban  neighborhood  pri- 
orities programs  two  other  self-help 
programs  would  be  implemented  in  rural 
as  well  as  urban  areas.  A  Helping  Hand 
program  would  utilize  volunteers  to  re- 
duce unnecessary  institutionalization 
and  isolation  of  older  and  handicapped 
persons.  A  financial  counseling  program, 
utilizing  volunteers  with  specialized  or 
technical  expertise,  would  provide  ad- 
vice to  low-  and  fixed-income  persons. 

I  strongly  endorse  the  reauthorizatiai 
of  the  Domestic  Volunteer  Service  Act, 
and  I  recommend  passage  of  this  impor- 
tant legislation  which  will  do  so  much  to 
enhance  the  lives  of  the  elderly,  the  im- 
poverished, and  the  disadvantaged.* 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  touch  briefly  upon  several  areas  of 
concern  to  me  with  regard  to  the  AC- 
TION Agency  and  its  programs.  When  I 
first  reviewed  S.  2617,  after  it  was  re- 
ported by  the  Human  Resources  Com- 
mittee, I  noted  that  a  category  of  new 
programs  was  being  authorized  without 
the  benefit  of  hearings.  In  my  view,  this 
portion  of  the  legislation  was  unneces- 
sarily vague,  and  it  granted  to  the  AC- 
TION Agency  far  too  much  discretion 
in  the  structuring  of  a  whole  new  urban 
volunteer  strategy.  My  initial  reaction 
was  to  seek  to  delete  altogether  the  new 
part  D  programs.  It  struck  me  as  being 
especially  ironic  that  we  would  be  open- 
ing a  whole  new  classification  of  volun- 
teer activities,  with  an  authorization  of 
$120  million  over  the  next  3  years,  at  the 
same  time  we  were  "suffocating"  the 
older  American  volunteer  programs. 

RSVP,  senior  companions,  and  foster 
grandparents  are  programs  of  demon- 
strated effectiveness.  The  overwhelming 
majority  of  ACTION  volimteers  are 
older  American  volunteers,  and  yet  the 
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Agoacy.  in  setting  its  budget  priorities 
for  flBcal  year  1979  chose  to  permit  no 
growth  In  two  of  these  programs,  and 
recommended  a  25  percent  cut  in  the 
RSVP  program.  To  me,  Mr.  President, 
this  attitude  represented  gross  insensitlv- 
Ity  to  the  valuable  role  older  volunteers 
play  in  the  overall  ACTION  program. 

Mr.  President.  I  believe  very  strongly 
that  RSVP,  foster  grandparents,  and 
senior  companions  are  excellent  pro- 
grams which  Involve  elderly  individuals 
in  a  whole  range  of  activities  which  bet- 
ter the  lives  of  their  fellow  citizens. 
TTiese  programs  have  been  free  of  many 
of  the  disturbing  abuses  which  have 
sometimes  tainted  other  ACTION  en- 
deavors. 

It  was  my  opinion,  Mr.  President,  that 
we  should  not  rush  to  enact  the  urban 
volunteer  program  without  the  careful 
scrutiny  and  safeguards  necessary  to 
prevent  abuse.  I  need  not  remind  my 
colleagues  that  the  ^ACTION  Agency,  un- 
der its  present  leadership,  has  entered 
into  a  number  of  contractual  agreements 
with  organizations  that  have  not  always 
adhered  to  the  letter  or  the  spirit  of  the 
law.  Some  of  these  grantees  have  en- 
gaged in  overt  political  activltv,  while 
others  have  become  involved  in  union 
organizing  activities,  both  of  which  are 
prohibited  in  the  Domestic  Volimteer 
Service  Act  of  1973. 

In  an  effort  to  correct  the  most  obvious 
deficiencies  in  this  legislation,  Mr.  Presi- 
dent, I  entered  Into  a  period  of  negotia- 
tions with  Senators  Cranston,  Nelson, 
and  jAvrrs.  The  result  of  that  negotia- 
tion was  a  corrective  amendment  which 
seeks  to  tighten  this  program,  and  estab- 
lish far  more  clearly  the  statutory  guide- 
lines imder  which  the  action  agency  will 
be  operating.  More  specifically,  this 
amendment  will: 

First,  reduce  the  $40  million  authoriza- 
tion to  S25  million  in  fiscal  year  1979; 
$27.5  million  in  fiscal  year  1980,  and  $30 
million  in  fiscal  year  1981. 

Second,  delete  the  authority  to  estab- 
lish, by  contract,  10  regional  resource 
centers,  thus  saving  an  additional  $1 
million  per  year. 

Third,  along  with  the  joint  explana- 
tory statement  that  accompanies  it,  ex- 
plain more  precisely  the  role  of  local 
elected  officials  In  the  control  and  super- 
vision of  this  program. 

Fourth,  require  the  agency  to  develop 
a  program  plan  for  these  new  urban 
volunteer  programs,  and  to  submit  that 
plan  to  the  appropriate  committees  of 
Congress  60  days  before  their  effective 
date. 

Fifth,  obligate  the  agency  to  incrpase 
spending  on  the  older  American  volun- 
teer programs  by  $10  million  before  new 
fimds  can  be  made  available  under  the 
new  part  D  program. 

Sixth,  limit  the  agency's  fiexibility  re- 
quiring that  the  first  $8.1  million  appro- 
priated for  part  D  will  be  devoted  to 
"heli^g  hand"  and  the  financial  coun- 
seling to  Individuals  on  fixed  income  pro- 
grams. Both  of  these  programs,  I  would 
note,  have  as  their  primarv  objective  the 
Imorovement  of  the  quality  of  life  for 
older  Americans. 

Seventh,  S.  2617,  as  reported,  grants  to 
the  Director  the  authority  to  establish  a 


new  urban  voli  nteer  program  each  year. 
We  have  insls^d  that  this  authority  be 
limiting  the  Director 
to  those  progitims  which  have  already 
proved  tiieir  effectiveness  during  a 
demonstration  period,  as  described  by 
part  C  of  the  act;  and  finally. 

Eighth,  require  the  ACTION  Agency 
to  ease  the  general  paperwork  burden 
by  establishing  a  review  process  within 
ACTION  which  will  continually  reex- 
amine the  nature  and  frequency  of  all 
agency  requests  for  information. 

Mr.  President,  in  closing,  I  would  like 
to  simply  say  ^hat  even  in  its  modified 
form  I  am  concerned  about  the  prospect 
of  this  new  pfogram.  As  a  former  city 
official  of  Albuquerque,  N.  Mex.,  I  under- 
stand the  need  for  expanded  volunteer 
activities  in  oUr  urban  areas.  The  need 
for  such  an  expansion  becomes  even 
greater  as  the  budget  crunch  worsens, 
and  taxpayer  resistance  to  new  levies 
intensifies.  But  I  am  not  at  all  cer- 
tain that  these  programs  are  going  to 
have  the  beneHclal  impact  that  I  would 
like  to  see.  It  1$  my  hope  that  the  leaner, 
tighter  provisions  contained  in  S.  2617, 
as  amended  by  the  Nelson  amendment 
here  on  the  floor  today,  can  achieve  these 
objectives  wlthiout  abuse  and  undue  con- 
troversy and  we  will  be  watching. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  tht  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  raading,  and  was  read  the 
third  time.      T 

The  PRESiqiNO  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  JAVITSi  All  time  is  yielded  back. 

Mr.  CRANS'  "ON.  Yes. 

The  PRESE  )INO  OFFICER.  "Hie  bill 
having  been  fead  the  third  time,  the 
question  is,  SI:  all  it  pass? 

The  bill  (S.  2617)  was  passed,  as  fol- 
lows: 


Be  it  enacted 
Representatives 
America  in  Coikgress 
Act  may  be  citei  I 
Service  Act  Am  '.ndments 


by  the  Senate  and  House  of 
of    the    United    States    of 
assembled,   That  this 
as  the  "Domestic  Volunteer 
of  1978". 
103  of  the  Domestic  Vel- 
vet of   1973    (42   n.S.C.  4951 
(herelnffter  referred  to  as  "the  Act") 


S.  3617 


se  itence; 


sei  itence : 


Sec.  2.  Sectlop 
unteer  Service 
etseq.) 
Is  amended  by— 

( 1 )  amending  subsection 

(A)  striking 
In  lieu  thereof 
in  the  second 

(B)  Inserting 
lowing  new 
offer  to  provide 
a  period  of  full  -time 
more  under  thli 
of  such  voluni  eer 
with  an  Indlvlc^al 
scribed   In   the 
and 

(2)  amending 
follows : 

"(d)(1)  Volviiteers  under  this  part  shall 
not  be  assigned  to  duties  or  work  In  a  project 
or  program  In  uny  State  unless  the  project 
or  program  ha^been  submitted  to  the  Oov- 
ernor  or  other  Ichlef  executive  officer  of  the 
State  concerne^.  and  has  not  been  disap- 
proved by  him  pr  her  within  forty-flve  days 
of  the  date  of  a|ich  submission.  In  the  event 
of  a  timely  disapproval  in  writing,  supported 
by  a  statement!  of  reasons,  by  the  Governor 
or  other  chief  executive  officer,  volunteers 


(b)  by— 
)ut  "Prior  to"  and  inserting 
"Within  thirty  days  after" 

and 

at  the  end  thereof  the  fol- 
"The  Director  shall 
each  volunteer  enrolled  for 
service  of  one  year  or 
title,  and.  upon  the  request 
provide  such  volunteer 
and  updated  plan  as  de- 
preceding   two   sentences."; 

subsection  (d)   to  read  as 


statement   of 
project  or  program 


July  21,  1978 


may  be  assigned  to  duties  or  work  In  such 
project  or  program  :  f,  following  disapproval, 
the  Director  deten  klnes  in  writing,  with  a 
reasopis  therefor,  that  such 
is  fuUy  consistent  with 
the  provisions  and  V^  furtherance  of  the  pur- 
pose of  this  part. 

"(2)  Except  as  )>rovlded  In  the  second 
sentence  of  this  i^aragraph,  when  so  re- 
quested by  the  ao\lemor  or  other  chief  ex- 
ecutive officer  of  ihe  State  concerned  In 
writing,  supported  liy  a  statement  of  reasons, 
a  volunteer  project  or  program  or  the  assign- 
ment of  a  voluntee^  to  a  project  or  program 
in  such  State  shall  ^e  terminated  by  the  Di- 
rector not  later  th$n  thirty  days  after  the 
date  such  request  1^  received  by  the  Director, 
or  at  such  later  daite  as  is  agreed  upon  by 
the  Director  and  4uch  Governor  or  other 
chief  executive  officer.  The  Director  may  re- 
fuse to  terminate  s«ch  a  project  or  program 
If  the  Director  so  determines  by  noti^rlng 
the  Governor  or  ot^er  chief  executive  officer 
In  writing,  with  a  statement  of  reasons  there- 
for, that  such  program  or  project  or  the  as- 
signment of  such  a  volunteer  to  a  project  or 
program  Is  fully  cotislstent  with  the  provi- 
sions and  in  furthi  ranee  of  the  purpose  of 
this  part.". 

Sec.  3.  Section  106(a)(2)  of  the  Act  is 
amended  by  amen  ling  the  first  sentence 
thereof  to  read  as  fdlows:  "Stipends  shall  be  . 
payable  only  upon  i  lompletion  of  a  period  of 
service,  except  th^t  under  such  circum- 
stances as  the  Director  shall  determine,  in 
accordance  with  regulations  which  the  Di- 
rector shall  prescribfe,  the  accrued  stipend,  or 
any  part  thereof,  may  be  paid  to  the  volun- 
tesr,  or,  on  behalf  df  the  volunteer,  to  mem- 
bers of  the  volunteer's  family  or  others  dur- 
ing the  period  of  tl  le  volunteer's  service.". 

Sec.  4.  Section  114(a)  of  the  Act  Is 
amended  by — 

( 1 )  striking  out  n  the  first  sentence  "10" 
and  inserting  In  liei  i  thereof  "15";  and 

(2)  striking  out  in  the  second  sentence 
"$6,700,000"  both  tl^es  it  annears  and  insert- 
ing In  lieu  thereof  "»4,e00,000". 

SEC.  5.  Section  122  of  the  Act  is  amended 
by— 

(1)  amenr*lng  subse'^tlon  (a)  by — 

(A)  inserting  "Is  urban  and  rural  areas" 
after  "programs"  the  first  place  it  appears; 

(B)  striking  out  "and"  the  first  place  It 
appears  and  Insertlbg  a  comma  and  "a  pro- 
gram of  assistance!  to  victims  of  domestic 
violence,  and  the  arograms  specified  in  sec- 
tion 134  (1)  and]  (2)  of  this  Act"  after 
"abvisers";  and 

(C)  inserting  at  {the  end  thereof  the  fol- 
lowing new  sentence:  "In  carrying  out  pro- 

thls  part,  the  Director  is 
Ide  for  the  recruitment, 
Ing  of  volunteers.";  and 
kbsectlon   (c)    to  read  as 


grams  authorized  b| 
authorized  to  proi 
selection,  and  trail 

(2)    amending  si 
fol'ows : 

"(c)(1)  The  DIM 
regulations   which 


tor,  in  accordance  with 
the   Director   shall    pre- 


scribe, may  provide  to  volunteers  enrolled  for 


periods  of  part-ti 
cr  more  per  week  fi 
secutive  weeks  u 
ances,  support,  ani 
in  section  105(b) 
mines  are  necessai 
of  this  part,  and 
sections  103(d),  1 
service  of  volun' 
service  under  this 

"(2)  The  Direct 
ulatlons  which  tb< 
with  respect  to  vi 
riods  of  full-time 
under  this  part — 

"(A)  may  provl 
stipends.  In  total 
stipends  provided 


service  of  twenty  hours 
twenty-six  or  more  con- 
fer this  part  such  allow- 
services  as  are  described 
Id  as  the  Director  deter- 
to  carry  out  the  purpose 
ill  apply  the  provisions  of 
(c),  and  105(b)   to  the 
enrolled  for  full-time 
•art. 
in  accordance  with  reg- 
Director  shall  prescribe 
lunteers  enrolled  for  pe- 
srvice  of  one  year  or  more 


to  such  volunteers  such 
mounts  not  In  excess  of 
under  section  105(a)  to 
volunteers  serving  {under  part  A  of  this  title, 
as  the  Director  determines  are  necessary  to 
carry  out  the  purpose  of  this  part;  and 
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"(B)  to  the  extent  that  the  terms  and  con- 
ditions of  the  service  of  such  volunteers  are 
of  similar  character  to  the  terms  and  condi- 
tions of  the  service  of  volunteers  enrolled 
under  part  A  of  this  title,  shall  apply  to  the 
service  of  such  volunteers  enrolled  under  this 
part  the  provisions  of  sections  103(b)  (with 
respect  to  low-income  community  volun- 
teers) ,  104(d) ,  and  105(a)  to  the  extent  such 
provisions  are  applied  to  the  service  of  volun- 
teers enrolled  under  such  part  A.". 

Sec.  6.  (a)  (1)  Title  I  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
"Past  D — Urban   Nexghbokbood  VoLxnrrKxt 

PROCBAMfi 
"STATEMENT  OF  PURPOSE 

"Sec.  131.  The  purpose  of  this  part  is  to 
Strengthen  and  encourage  the  Involvement 
of  Individuals,  neighborhood  groups,  volun- 
tary associations,  labor  organizations,  local 
enterprises,  local  governments,  and  other 
local  entities  in  community  revitallzatlon 
and  person-to-person  service  activities  in 
distressed  urban  neighborhoods  by  providing 
for  Urban  Neighborhood  Volunteer  Programs 
which  build  on  the  capacity  of  existing  and 
emerging  neighborhood  groups,  through  the 
use  of  volunteers  enrolled  for  a  period  of  full- 
time  service  and  volunteers  enrolled  for  pe- 
riods of  part-time  service,  to  assist  In  efforts 
to  reverse  deterioration  of  and  Improve  the 
quality  of  life  in  their  neighborhoods,  partic- 
ularly in  situations  where  the  application  of 
human  talent  and  dedication  may  assist  in 
the  solution  of  poverty  and  poverty-related 
problems,  and  to  provide  appropriate  author- 
ities and  responsibilities  designed  to  assist 
In  the  development  and  coordination  of  such 
programs. 

"general  provisions 
"Sec.  132.  (a)  The  Director  is  authorized  to 
conduct  or  make  grants  to  and  contracts 
with  public  agencies  and  private  nonprofit  or- 
ganizations, or  both,  for  projects  to  carry  out 
the  purpose  of  this  part  in  accordance  with 
the  authorities  and  subject  to  the  restrictions 
in  the  provisions  of  this  part. 

"(b)  The  assignment  of  volunteers  under 
this  part  shall  be  on  such  terms  and  condi- 
tions, and  volunteers  may  be  provided  only 
such  allowances,  stipends,  and  benefits  and 
be  afforded  such  status  and  be  subject  to 
such  restrictions  as  are  provided  for  In  this 
Act  (except  with  respect  to  coverage  under 
section  415(d))  for  volunteers  whose  service 
and  time  commitment  is  of  similar  character. 
The  Director  shall  take  appropriate  steps  to 
encourage  the  assignment  together  of  volun- 
teers from  various  age  groups,  particularly 
young  and  old,  and  the  use  of  volunteers  en- 
rolled for  a  period  of  full-time  service  of  one 
year  or  more  and  volunteers  enrolled  for 
periods  of  part-time  service  in  assignments 
as  catalysts  to  extend  the  effectiveness  of  paid 
employees  of  projects  and  In  assignments  to 
carry  out  recruitment  and  placement  activi- 
ties. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act  or  any  other  law,  not  more  than 
an  amount  equal  to  15  per  centum  of  the 
total  amount  available  for  grants  and  con- 
tracts and  the  conduct  of  programs  under 
this  part  for  each  fiscal  year  shall  be  ex- 
pended for  administrative  expenses  from 
sums  appropriated  under  section  504  of 
this  Act  in  order  to  carry  out  this  part. 

"(d)  In  prescribing  regulations  to  carry 
out  this  part  and  in  designating  lead  agen- 
cies pursuant  to  section  133(a)  of  this  Act, 
the  Director  shall  consult  with  the  Director 
of  the  Community  Services  Administration 
established  under  section  601(a)  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as  amended 
(42  U.S.C.  2941(a)). 
"AxrrHORmr   to   operate   urban   neighbors 

PROGRAMS 

"Sec.  133.  (a)(1)  The  Director,  with  the 
concurrence  of  the   mayor  or   other   chief 


elected  governmental  authority  of  an  urban 
area  with  distressed  neighborhoods.  Is  au- 
thorized to  designate  and  provide  financial 
assistance  to  a  lead  agency  in  accordance 
with  the  provisions  of  paragraph  (2)  of  this 
subsection  to  support  the  efforts  of  teams 
(each  team  ccnfi;stlng  of  one  professional 
employee  familiar  with  the  distressed  urban 
area  In  question,  at  least  one  volunteer  en- 
rolled for  a  period  of  full-time  service  of  one 
year  or  more,  and  volunteers  enrolled  for  pe- 
riods of  full-time  and  part-time  service)  and 
essential  support  staff  to  operate  Urban 
Neighbors  Programs  to  carry  out  community 
revitallzatlon  and  person-to-person  service 
activities  in  distressed  urban  neighborhoods 
through — 

"(A)  the  recrtiltment.  on  a  request-for- 
service  basis,  of  volunteers  who  possess  need- 
ed skills  and  the  matching  of  such  volun- 
teers with  neighborhood  groups  requiring  the 
skills  of  such  volunteers  In  carrying  out 
community  revitallzatlon  and  person-to-per- 
son service  projects,  with  appropriate  em- 
phasis on  activities  to  carry  out  the  national 
neighborhood  priority  programs  established 
under  section  134  of  this  Act; 

"(B)  the  development  of  a  resource  bank 
listing  locally-recruited  persons  wUlIng  to 
serve  as  volunteers  enrolled  for  periods  of 
part-time  service  to  assist  such  groups  In 
such  projects; 

"(C)  the  encouragement  of  the  develop- 
ment of  neighborhood  groups  in  distressed 
urban  neighborhoods  to  carry  out  such  proj- 
ects; 

"(D)  the  coordination  and  faclliution  of 
volunteer  assistance  available  through  re- 
gional resource  centers  pursuant  to  subsec- 
tion (b)  of  this  section;  and 

"(E)  such  other  activities  consistent  with 
the  provisions  of  this  part  as  the  Director 
determines  are  necessary  to  carry  out  the 
purpose  of  this  part. 

"(2)  An  organisation  which  is  a  public  or 
private  nonprofit  organization  (such  as  a 
local  governmental  agency,  a  community  ac- 
tion agency,  a  conununlty  college,  a  broad- 
based  coalition  of  neighborhood  groups,  or 
other  voluntary  organization  or  agency)  or 
a  combination  of  such  organizations  may 
qualify  for  designation  as  a  lead  agency  un- 
der paragraph  ( 1 )  of  this  subsection.  In  the 
selection  of  lead  agencies,  the  Director  shall 
assure  that — 

"(A)  an  application  process,  pursuant  to 
regulations  which  the  Director  shall  pre- 
scribe, has  been  established  for  organizations 
and  agencies  interested  In  being  designed  as 
a  lead  agency; 

"(B)  public  announcement  has  been  made 
and  other  appropriate  efforts  have  been  made 
to  provide  individual  notification  to  poten- 
tially eligible  organizations  and  agencies  of 
such  process;  and 

"(C)  special  consideration  is  given  to  those 
organizations  and  agencies  which  have  dem- 
onstrated their  effectiveness  in  serving  per- 
sons in  distressed  urban  areas  and  In  mobi- 
lizing volunteers,  coordinating  volunteer  as- 
sistance projects,  and  working  with  other  ap- 
propriate private,  public,  and  voluntary  or- 
ganlzatons  and  agencies  or  Federal,  State, 
and  local  governmental  agencies,  with  pri- 
ority given  to  community  action  agencies  (as 
defined  In  section  212(b)  of  this  Act)  of 
demonstrated  effectiveness  where  the  pro- 
gram in  the  urban  area  in  question  will  focus 
predominately  on  low-income  persons  served 
by  such  agency. 

"(b)  (1)  The  Director  U  authorleed  to  pro- 
vide directly  and  not  by  grant  or  contract, 
appro  rlate  assistance  to  programs  operated 
under  this  section.  Including  (A)  the  re- 
cruitment of  scarce-skill  volunteers  to  assist 
in  projects  carried  out  pursuant  to  this  part, 
(B)  the  provision,  where  appropriate,  of  such 
payments  (such  as  essential  Job-related  ex- 
penses) to  volunteers  serving  under  this 
part  as  are  authorized  under  section  132(b) 
of  this  Act,  and  (C)  the  provision  of  tech- 
nical, management,  and  coordination  assist- 


ance for  lead  agencies  designated  under  sub- 
section (a)  of  this  section. 

"(2)  The  Director,  after  consultation  with 
Uie  mayor  or  other  chief  elected  gorem- 
mental  authority  of  the  urban  area  Involved. 
Is  authorized  to  make  neighborhood  aeed- 
money  grants  to  nonprofit  organisations  In 
distressed  urban  neighborhoods  (either  di- 
rectly or  for  distribution  to  such  organiza- 
tions by  lead  agencies  designated  under  sub- 
section (a)  of  this  section)  to  promote  vol- 
unteer actlvltl3s  in  such  neighborhoods,  and 
provide  volunteers  working  in  neighborhood 
groups  with  such  materials,  tools,  8iq>pUes. 
training,  and  administrative  support  as  the 
Director  deems  necessary  to  enable  such  vol- 
unteers to  Work  effectively,  in  community 
revitallzatlon  and  person-to-person  serrloe 
projects.  No  nonprofit  organization  grantee 
shall  be  eligible  to  receive  in  any  flscftl  year 
funds  under  this  subsection  in  excess  of 
$15,000  or  a  total  of  $30,000  ovor  any  three 
fiscal  years  for  use  by  an  entity  In  a  parttcu- 
lar  neighborhood. 

"(3)  Not  more  than  30  per  centum  of  the 
sums  appropriated  to  carry  out  this  part  for 
each  fiscal  year  shaU  be  used  for  the  ptirpoae 
of  making  grants  under  this  subsection. 

"(c)  With  respect  to  activities  carried  out 
imder  this  section  to  assist  low-income  per- 
sons residing  in  areas  served  by  community 
action  agencies  (as  defined  in  section  212(b) 
of  this  Act),  lead  agencies  designated  under 
subsection  (a)  of  this  section  and  the  Di- 
rector shall  consult  with  such  community 
action  agencies,  and,  with  respect  to  activi- 
ties carried  out  under  this  section  to  assist 
elderly  persons  residing  In  an  area  served  by 
an  area  agency  on  aging  designated  under 
title  in  of  the  Older  Americans  Act  of  1965, 
as  amended  (42  U.S.C.  ch.  35),  such  lead 
agencies  and  the  Director  shall  consult  with 
such  agency. 

"AUTHORITY  TO  DEVELOP  AND  CARRY  OUT 
NATIONAL  tmSAN  NOCHBORBOOO  PRIORXTIBB 
PROGRAMS 

"Sec.  134.  The  Director  shall  develop  and 
carry  out  National  Urban  Neighborhood 
Priorities  Programs,  including — 

"  ( 1 )  a  program  designated  'Helping  Hand*. 
utilizing  person-to-person  services  to  reduce 
the  necessity  for  Institutionalization  (in 
hospitals,  mental  Institutions,  nunlng 
homes,  other  extended-care  settings,  and 
other  faclUtles)  and  to  ameliorate  residen- 
tial isolation  (through  senior  centers,  half- 
way-house facilities,  and  other  residential 
settings)  of  older  persons,  handla^ped  per- 
sons, and  other  affected  persons,  stresstng 
interactions  between  persons  from  various 
age  groups,  particularly  young  and  old.  and 
carried  out  in  coordination  with  the  appro- 
priate State  system  for  the  protection  and 
advocacy  of  the  rights  of  persons  with  de- 
velopmental disabilities  established  pur- 
suant to  amendments  made  by  section  203 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act; 

"(2)  a  program  designed  to  provide  per- 
Eonal  and  groun  financial  counseling  to  low- 
and  fixed-Income  individuals,  utilizing  vol- 
unteers with  specialized  or  technical  exper- 
tise; and 

"(3)  such  other  additional  program  as  the 
Director  may  identify  each  year  as  a  national 
program  priority  (based  on  the  Director's  de- 
termination that  the  activities  to  be  carried 
out  under  such  program  have  been  demon- 
strated in  programs  carried  out  under  par^- 
C  of  this  title  to  be  effective  in  achievinn 
their  purposes)  to  stimulate  and  initiate  Im- 
proved methods  of  utilizing  volunteers  to 
carry  out  the  purpose  of  this  part,  and  the 
continuation  of  any  such  programs  as  the 
Director  may  determine.". 

(2)  Not  less  than  sixty  days  prior  to  In- 
stituting any  programs,  carrying  out  any 
activities,  or  making  any  grants  or  contracts 
under  part  D  of  title  I  of  this  Act  (as  added 
by  paragraph  (1)  of  this  subsection),  the 
Director  of  the  ACTION  Agency  shall  sub- 
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mlt  to  the  appropriate  Committees  of  the 
Congress  a  program  plan  describing  in  par- 
ticularity the  proposed  nature,  scope  and 
geographic  distribution  of  such  programs, 
activities,  grants,  and  contracts.  Including 
the  regulations  and  guidelines  proposed  to 
govern  the  Implementation  of  such  part  D 
and  the  specific  arrangements  to  bo  made 
for  the  conduct  of  evaluations  of  such  pro- 
grams, activities,  grants,  and  contracts  pur- 
suant to  section  417  of  this  Act.  Not  later 
than  18  months  after  such  program  plan  Is 
submitted,  the  Director  shall  submit  to  such 
Committees  a  report  on  such  programs,  ac- 
tivities, grants,  and  contracts.  Including  a 
description  of  all  programs  established  and 
contracts  and  grants  made  under  such  part 
D  and  funds  obligated  therefor  and  there- 
under. 

(b)    The  table  of  contents  of  the  Act  Is 
amended  by  Inserting  below  the  heading  for 
section  123  the  following: 
"Part  D — Urban  Neighborhood  Volttnteer 
Programs 
"Sec.  131.  Statements  of  purpose. 
"Sec.  132.  General  provisions. 
"Sec.  133.  Authority  to  operate  Urban  Neigh- 
bors Programs. 

"Sec.  134.  Authority   to   develop   and   carry 
out  National  Urban  Neighbor- 
hood Priorities  Programs.". 
Sec.  7.  Section  201  of  the  Act  Is  amended 

by- 

(1)  striking  out  In  subsection  (c)  "sixty" 
and  Inserting  In  Ueu  thereof  "forty-five";  and 

(2)  Inserting  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law,  volunteer  service  under  this  part  shall 
not  be  deemed  employment  for  any  purpose 
which  the  Director  finds  Is  not  fully  con- 
sistent with  provisions  and  In  furtherance 
of  the  purpose  of  this  part.". 

Sec.  8.  Section  212(a)  of  the  Act  is  amended 
by  striking  out  paragraphs  (2)  and  (3)  and 
Inserting  In  Ueu  thereof  the  following  new 
paragraph : 

"(2)  (A)  The  Director  shall  award  a  grant 
or  contract  under  this  part  for  a  project  to 
be  carried  out  over  an  area  In  b  State  more 
comprehensive  than  one  community,  to  the 
State  agency  established  or  designated  pur- 
suant to  section  304(a)(1)  of  the  Older 
Americans  Act  of  1966,  as  amended  (42  U.S.C. 
3024(8)  (1)).  unless  (1)  the  State  has  not 
established  or  designated  such  as  agency,  or 
(11)  such  agency  has  been  afforded  at  least 
forty-five  days  to  (I)  review  the  protect  ap- 
plication made  by  a  prospective  grantee  or 
contractor  other  than  such  agency  for  a 
project  to  be  carried  out  in  such  State  and 
(11)  make  recommendations  thereon.  In  the 
event  that  such  an  established  or  designated 
State  agency  Is  not  awarded  the  grant  or 
contract,  any  apollcation  approved  for  a 
project  in  such  State  must  contain  or  be 
supported  by  satisfactory  assurances  that  the 
project  has  been  developed,  and  will,  to  the 
extent  feasible,  be  conducted,  in  consulta- 
tion with,  or  with  the  participation  of.  such 
agency. 

"(B)  The  Director  shall  award  a  grant  or 
contract  under  this  part  for  a  protect  to  be 
carried  out  entirely  In  a  community  served 
by  a  community  action  agency,  to  such 
agency  unless  st'ch  agency  and  the  State 
agency  established  or  des'gnated  pursuant 
to  section  304(a)(1)  of  the  Older  Americans 
Act  of  1965,  as  amended  (42  U.S.C.  3024(a) 
(1))  have  been  afforded  at  least  fony-flve 
days  to  (1)  review  the  project  application 
made  bv  a  prospective  grantee  or  contractor 
other  than  either  ^uch  agency  for  a  project 
to  be  carried  out  In  such  community  and 
(11)  maVe  recommendations  thereon.  In  the 
event  that  such  a  community  action  agency 
or  such  an  established  or  destgnated  Stato 
agency  Is  not  awarded  the  grant  or  contract. 


any  appUcatloi 


carried  out  enti  rely  In  such  community  must 


contain  or  be 


upported  by  satisfactory  as- 


surances that  t  le  project  has  been  developed, 
and  will,  to  the  extent  feaislble,  be  conducted. 
In  ccnsulatlon  with,  or  with  the  participa- 
tion of,  such  c(  mmunlty  action  agency.". 
Sec.  9.  Sectloi  404(g)  of  the  Act  is  amended 


by— 

(1)  Interting 


pariqriph  (1) 
of  this  sectlcn) 
this  paragraph 
such  payments 
that   the   valu« 


volunteers  are 
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approved  for  a  project  to  be 


*(1)"  after  "(g)' 


( 2 )   Insert  be  'ore  the  period  at  the  end  of 


as  redesignated  by  clause  (1) 
a  colon  and  "Provided.  That 
shall  not  apply  in  the  case  of 
when  the  Director  determines 
of   all   such   payments,   ad- 


justed to  refle(  t  the  number  of  hour^  such 


serving,  is  equivalent  to  or 


greater  than  tt  e  minimum  wage  then  in  ef- 
fect under  the  Pair  Labor  Standards  Act  of 
1938,  as  amended  (29  U.S.C.  201  et  seq.)"; 
and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwltlistandlng  any  other  provision 
of  law.  a  perso^  enrolled  for  full-time  serv- 
ice as  a  voluni  eer  under  title  I  of  this  Act 
who  was  others  rise  entitled  to  receive  assist- 
ance or  Eervic  es  under  any  governmental 
program  prior  t  5  such  volunteer's  enrallment 
shall  not  be  d(  nled  such  assistance  or  serv- 
ices because  o  such  volunteer's  failure  or 
refusal  to  reglsi  er  for.  seek,  or  accept  employ- 
ment or  train!  ig  during  the  period  of  such 
service.". 

Sec.  10.  SectI  an  410  of  the  Act  la  amended 
by  inserting  at  the  end  thereof  the  following 
new  sentence :  '  The  Director,  in  consultation 
with  the  Chair  nan  of  the  Civil  Service  Com- 
mission and  tl  e  Secretaries  of  Labor.  Com- 
merce, and  the  Treasury  and  officials  of  other 
appropriate  de;  )artments  and  agencies,  shall 
take  all  appro^late  steps  to  encourage  State 
and  local  govefnments.  charitable  and  serv- 
ice organizatlotis,  and  private  employers  (1) 
to  take  Into  ac  :ount  experience  In  volunteer 
work  In  the  c(  nslderatlon  of  applicants  for 
employment,  a  id  (2)  to  make  provision  for 
the  listing  and  description  of  volunteer  work 
on  all  employ]  lent  application  forms.". 

Sec.  11.  Section  415  is  amended  by — 

(1)  amending  subsection   (b)    by — 

(A)  strikins;  out  in  the  first  sentence  "in 
programs  unde  •  title  I  of  this  Act  for  periods 
of  .oervice  of  at  least  one  year"  and  inserting 
in  Ueu  thereof  "as  volunteers  fcr  periods  of 
full-time  servile,  or.  as  the  Director  deems 
appropriate  in  accordance  with  regulations, 
for  p>erlods  of  part-time  service  of  not  less 
than  twenty  :  lOurs  or  more  per  week  for 
twenty-six  or  i  lore  consecutive  weeks,  under 
title  I  of  this  Ai  t": 

(B)  striking  out  In  clause  (3)    "and": 

(C)  amendii  g  clause  (4)  (A)  by  striving 
out  "the  moni  hly  pay  of  a  volunteer  shall 
be  deemed  tha ;  received  under  the  entrance 
salary  for  a  glide  GS-7  employee."  and  In- 
sertlne  in  lieu  thereof  "the  annual  rate  of 
pay  of  a  volui  teer  enrolled  for  a  period  of 
full-time  servl  ;e  iTnder  such  title  I  shall  be 
deemed  to  be  that  received  under  the  en- 
trance salary  f(  r  a  grade  GS-7  employee,  and 
the  anntial  rat4  of  nay  of  a  volunteer  enrolled 
for  a  period  of  part-time  service  under  such 
title  I  shall  be  deemed  to  be  an  appropriate 
portion  of  sue  h  entrance  salary.":    and 

(D)  striking  out  the  period  at  the  end 
thereof  and  ln<  irting  in  lieu  thereof  a  comma 
an*!  "and  (5)  be  deemed  employees  of  the 
United  States  1  sr  the  nurposes  of  section  5584 
of  title  6.  Unli  ed  Statos  Code  land  stipends 
an'l  allowance  paid  under  this  Act  shall  l>e 
considered  as  ]  pay  for  such  purposes) .";  and 

(2)  insertinj)  »t  the  end  thereof  the  foUow- 
Ine-  new  «ubsec  ;ion : 

"(f)(1)  The  remedy — 

"(A)  agalns'  the  United  States  provided 
by  sections  1!  46(b)  and  2672  of  title  28, 
United  States  <  lode,  or 

"(B)    through  proceedings  for  compensa- 
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tlon  or  other  bene!  ts  from  the  United  States 
as  provided  by  any  >ther  law,  where  the  avaU- 
ablllty  of  such  be  lefits  precludes  a  remedy 
under  section  1346 1  b)  or  2672  of  such  title  28, 
for  damages  for  personal  injury,  including 
death,  allegedly  arising  from  malpractice  or 
negligence  of  a  ph;  sician.  dentist,  podiatrist, 
optometrist,  nurse  physician  assistant,  ex- 
panded-f  unction  c  ental  auxiliary,  pharma- 
cist, or  paramedical  (for  example,  medical 
and  dental  tochnlzians,  nursing  assistants, 
and  therapists)  or  other  supporting  person- 
nel in  furnishing  medical  care  or  treatment 
while  in  the  exercise  of  such  person's  duties 
as  a  volunteer  enrolled  under  title  I  of  this 
Act  shall  hereafter  be  exclusive  of  any  other 
civil  action  or  proceeding  by  reason  of  the 
same  subject  matter  against  such  person  (or 
such  person's  estate)  whose  action  or  omis- 
sion gave  rise  to  sach  claim. 

"(2)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  in  any 
court  against  any  ]  terson  referred  to  in  para- 
graph (1)  of  this  subsection  (or  such  per- 
son's estate)  for  a)  ly  such  damage  or  injury. 
Any  such  person  against  whom  such  civil 
action  or  proceedli  g  is  brought  shall  deliver, 
within  such  time  after  date  of  service  or 
knowledge  of  serv  ce  as  determined  by  the 
Attorney  General,  all  process  served  upon 
such  person  or  an  attested  true  copy  thereof 
to  such  person's  immediate  supervisor  or  to 
Whomever  Is  designated  by  the  Director  to 
receive  such  paoets,  and  such  person  shall 
promptly  furnish  (opies  of  the  pleading  and 
process  therein  to  '  ;he  United  States  attorney 
for  the  district  em  bracing  the  place  wherein 
the  proceeding  Is  brought  and  to  the  Attor- 
ney General. 

"(3)  Upon  a  certification  by  the  Attorney 
General  that  the  defendant  was  acting  In 
the  scope  of  such  sereon's  volunteer  assign- 
ment at  the  time  of  the  incident  out  of 
which  the  suit  an  >se.  any  such  civil  action 
or  proceeding  con  menced  in  a  State  court 
shall  be  removed  ulthout  bond  at  any  time 
before  trial  by  th«  Attorney  General  to  the 
district  court  of  •  he  United  States  of  the 
district  and  dlvls  on  embracing  the  place 
wherein  it  Is  pending  and  the  proceeding 
deemed  a  tort  ac  :lcn  brought  against  the 
United  States  un<  er  the  provisions  of  title 
28,  United  States  Code,  and  all  references 
thereto.  After  reiwval  the  United  States 
shall  have  avallal  le  all  defenses  to  which 
it  would  have  be  sn  entitled  if  the  action 
had  originally  bee  i  commenced  aealnst  the 
United  States.  Should  a  United  States  dis- 
trict court  deteri^lne  on  a  hearing  on  a 
motion  to  remand  held  before  a  trial  on  the 
merits  that  the  volunteer  whose  act  or 
omission  gave  rise  to  the  suit  was  not  act- 
ing within  the  sco  se  of  such  person's  volun- 
teer assignment,  t:  le  case  shall  be  remanded 
to  the  State  court. 

"(4)  The  Attori  ey  General  may  compro- 
mise or  settle  an  r  claim  asserted  in  such 
civil  action  or  pioceedlng  in  the  manner 
provided  In  sectloi  2677  of  title  28,  United 
States  Code,  and    with  the  same  effect.". 

Sec.  12.  Section  414  of  the  Act  Is  amended 
by  inserting  "amcng  various  regions  of  the 
country  and"  aftsr  "equitably". 

Sec.  13.  Section  117  of  the  Act  is  amended 

by— 

(n  inserting  at  the  end  of  subsection  (a) 
the  following  new  wntenoe:  "For  the  pur- 
poses of  this  subs<  ctlon,  title  VI  of  the  CivU 
Rights  Act  of  1964  (42  U.S.C.  2000d),  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794^.  and  tlie  Age  Discrimination  Act 
of  1975  (Public  lAW  94-135,  title  IH;  42 
U.S.C.  6101  et  seq  ) ,  any  project  or  activity 
to  which  volunteers  are  assigned  under  this 
Act  shall  be  deemed  to  be  receiving  Federal 
financial  aosistano!.":  and 

(2)  insertlne  at  ;he  end  thereof  the  follow- 
ing new  subsectloti : 

"(c)  The  Direct|)r  shall  apply  the  nondis- 
crimination   polidles    and    authorities    set 


July  21,  1978 


CONGRESSIONAL  RECORD— SENATE 


22125 


forth  in  section  717  of  the  ClvU  Rights  Act 
of  1974  (42  UJ3.C.  3000e-16)  in  title  V  of  the 
RehabUlUtlon  Act  of  1973  (29  U.S.C.  cb.  16. 
subch.  V),  and  In  the  Age  Discrimination 
Act  of  1975  (Public  Law  94-135,  tlUe  HI:  42 
U£.C.  6101  et  seq.)  to  appUcants  for  enroll- 
ment for  service  as  volunteers  and  to  volun- 
teers serving  under  this  Act  and  the  Peace 
Corps  Act  (22  U.S.C.  2601  et  seq.),  and  any 
remedies  under  such  laws  shaU  be  available 
to  aggrieved  such  applicants  or  volunteers 
Not  later  than  ninety  days  after  the  date  of 
the  enactment  of  this  Act.  the  Director,  after 
consultation  with  the  Equal  Employment 
Opportunity  Coordinating  Council  (estab- 
lished by  section  715  of  the  ClvU  Rights  Act 
of  1984  (42  U.S.C.  2000e-14) )  with  regard  to 
the  application  of  the  policies  set  forth  in 
section  717  of  such  Civil  Rights  Act  and  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Interagency  Committee  on 
Handicapped  Employees  (established  by 
section  501(a)  of  the  RehabUltation  Act  of 
1973  (29  U.S.C.  791(a))  with  regard  to  the 
application  of  the  policies  set  forth  In  title 
V  of  such  Rehabilitation  Act,  and  not  later 
than  ninety  days  after  the  Secretary  of 
Health,  Education,  and  Welfare  publishes 
final  general  regulations  to  carry  out  such 
Age  Discrimination  Act,  the  Director,  after 
consultation  with  the  Secretary  with  regard 
to  the  application  of  the  policies  set  forth 
in  such  Act,  shall  prescribe  regulations  es- 
tablishing the  procedures  for  the  applica- 
tion of  such  policies  so  as  to  promote  the 
enrollment  and  service  of  persons  as  such 
volunteers  without  regard  to  the  discrimi- 
natory factors  proscribed  in  such  laws.". 

Sec.  14.  (a)  Title  IV  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  foUovtring 
new  section: 

"REDUCTIOK     OF     PAPERWORK 

"Sec.  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Director,  in  consultation 
with  other  appropriate  agencies  and  organi- 
zations, shall  continually  review  and  evalu- 
ate all  requests  for  luformatlon  made  under 
this  Act  and  take  such  action  as  may  be 
necessary  to  reduce  the  paperwork  required 
under  this  Act.  The  Director  shall  request 
only  such  information  as  the  Director  deems 
essential  to  carry  out  the  purposes  and  pro- 
visions of  this  Act.". 

(b)  The  teble  of  contents  of  the  Act  is 
amended  by  inserting  below  the  heading  for 
section  422  the  following: 

"Sec.  423  Reduction  of  paperwork.". 

Sec.  15.  Title  V  of  the  Act  Is  amended  by— 

(1)  amending  section  501  by — 

(A)  striking  out  "(a)"  and  striking  out 
"and"  after  "September  30,  1977,"  In  the  first 
sentence,  and  inserting  "September  30,  1979. 
September  30.  1980.  and  September  30.  1981." 
after  "September  30,  1978,"  in  such  sentence; 

(B)  striking  out  "$29,600,000"  in  the  sec- 
ond sentence  of  subsection  (a)  and  inserting 
in  lieu  thereof  "80  per  centum,";  and  strik- 
ing out  "this"  and  Inserting  in  lieu  thereof 
"such",  and  inserting  before  the  period  a 
comma  and  "and,  of  the  sums  so  appropri- 
ated, not  more  than  $25,000,000  for  the  fiscal 
year  ending  September  30.  1979,  not  more 
than  $275,000,000  for  the  fiscal  year  ending 
September  30.  1980,  and  not  more  than  $30.- 
000,000  for  the  fiscal  year  ending  September 
30,  1981,  shall  be  available  for  the  purpose  of 
carrying  out  part  D  of  such  title:  Provided, 
That,  notwithstanding  any  other  provision  of 
law,  no  sums  appropriated  for  such  purpose 
shall  be  obligated  or  exi>ended  (except  Inso- 
far as  is  necessary  in  order  to  comply  with 
clause  (2)  of  this  section)  unless  (1)  not  less 
than  a  total  of  $72,600,000  has  been  aoproprl- 
ated  and  made  available  under  section  502  of 
this  Act,  and  (2)  not  less  than  $8,100,000  of 
the  sums  appropriated  for  the  purpose  of 
carrying  out  such  part  D  has  been  obligated 
for  carrying  out  the  programs  authorized  by 
section  134  (1)  and  (2)  of  this  Act". 


(C)  striking  out  the  last  sentence  of  sub- 
section (a)  and  all  of  subsection  (b). 

(2)  amending  section  502  by^- 

(A)  striking  out  in  subsection  (a)  "and" 
after  "September  30,  1976,",  and  inserting 
"$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $30,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $35,000,000 
for  the  fiscal  year  ending  September  30, 
1981,"  after  "September  30,  1978,";  and 

(B)  inserting  below  clause  (B)  of  subsec- 
tion (b)(2)  the  following  new  sentence: 
"There  are  further  authorized  to  be  appro- 
priated $55,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $62,500,000  for  the  fiscal 
year  ending  September  30,  1978,  and  $70,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981,  for  the  purpose  of  carrying  out  pro- 
grams under  part  B  of  such  title."; 

(3)  amending  section  503  by  striking  out 
"and"  after  "September  30, 1977,",  and  insert- 
ing September  30,  1979,  September  30,  1980, 
and  September  30,  1981,"  after  September  30, 
1978,":  and 

(4)  amending  section  504  by  striking  out 
"and"  after  "September  30, 1977,",  and  insert- 
ing "September  30,  1979,  September  30,  1980, 
and  Septeml)er  30. 1981,"  after  "September  30, 
1978,". 

Sec.  16.  Not  later  than  February  1.  1979. 
the  EHrector  of  the  ACTION  Agency  shall 
submit  to  the  appropriate  Committees  of  the 
Congress  a  report  specifying  the  special  needs 
and  circumstances  to  be  addressed  in  design- 
ing programs  under  the  Domestic  Volunteer 
Service  Act  of  1973  for  implementation  In 
rural  areas,  and  a  strategy  and  timetable  for 
meeting  such  needs  and  circumstances. 

Mr.  JAVrrs.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

HEALTH  MAINTENANCE  ORGANIZA- 
TION ACT  AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  2534, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2534)  to  revise  and  extend  the 
provisions  of  title  Xm  of  the  Public  Health 
Service  Act  relating  to  health  maintenance 
organizations. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  (a)  this  Act  may  be  cited  as  the 
"Health  Maintenance  Organization  Act 
Amendments  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 

requbements  for  health  maimtenance 
organizations 

Sec.  2.  <a)  Section  1301(b)  (3)  Is  amended 
to  read  as  follows: 

"(3)  The  services  of  physicians  which  are 
provided  as  basic  health  services  shall  be 
provided  through  physicianf  or  health  pro- 
fessionals who  are  members  of  the  staff  of 
the  health  maintenance  organization, 
through  a  medical  group  (or  groups), 
through  an  Individual  practice  association 
(or  associations),  through  physicians  or 
health    professionals    who    have    contracted 


with  the  health  maintenance  organisation 
for  the  provision  of  such  services,  or  through 
any  combination  of  such  staff,  medical  group 
(or  i^oups),  individual  practice  association 
(or  associations),  or  physicians  or  health 
professionals  under  contract  with  the  orga- 
nization, except  that  this  paragraph  shall 
not  apply  in  the  case  of  (A)  physician  aerr- 
ices  which  the  organization  determines.  In 
conformity  with  regulations  of  the  Secre- 
tary, are  unusual  or  infrequently  used,  or 
(B)  any  physician  service  provided  a  mem- 
ber of  the  health  maintenance  organization 
other  than  by  such  a  physician  because  of  an 
emergency  which  made  it  medlcaUy  neces- 
sary that  the  service  be  provided  to  the 
member  before  he  could  have  It  provided  by 
such  a  physician.  A  health  maintenance  or- 
ganization may  also,  during  the  thlrty-slz- 
month  period  beginning  with  the  month 
following  the  month  m  which  the  organiza- 
tion becomes  a  qualified  health  maintenance 
organization  (within  the  meaning  of  section 
13i0(d) ),  provide  physician  services  through 
an  entity  which  but  for  the  requirement  oC 
section  1302(4)  (C)(1)  woiUd  be  a  medical 
group  for  the  purposes  of  this  title.  After 
the  expiration  of  such  period,  the  organiza- 
tion may  provide  physician  services  through 
such  an  entity  only  if  authorized  by  the 
Secretary  in  accordance  with  regulatioos 
which  take  into  consideration  the  unusual 
circumstances  of  such  entity.  A  health  main- 
tenance organization  may  not,  in  any  of  its 
fiscal  years  after  the  end  of  its  fourth  fiscal 
year  of  its  operation,  enter  into  contracts 
vrith  physicians  other  than  members  of  staff, 
medical  groups,  or  individual  practice  asso- 
ciations if  the  amounts  paid  under  such 
contracts  for  basic  and  supplemental  health 
services  provided  by  physicians  exceed  15  per 
centum  of  the  total  estimated  amount  to  be 
paid  in  such  fiscal  year  by  the  health  mainte- 
nance organization  to  physicians  for  the 
provision  of  basic  and  supplemental  health 
services  by  physicians,  or.  If  the  health  main- 
tenance organization  principally  serves  a 
rural  area,  30  per  centum  of  such  amount, 
except  that  this  sentence  does  not  apply  to 
the  entering  Into  of  contracts  for  the  pur- 
chase of  physician  services  through  an  en- 
tity which  but  for  the  requirements  of  sec- 
tion 1302(4)  (C)  (1)  would  be  a  medical  group 
for  the  purposes  of  this  title.  Contracts  be- 
tween a  health  maintenance  organization 
and  health  professionals  for  the  provision  of 
basic  and  supplemental  health  services  shall 
include  such  provisions  as  the  Secretary  may 
require  (IncludlEg  provisions  requiring  ap- 
propriate continuing  education) .  For  pur- 
poses of  this  paragraph,  the  term  'health 
professional'  means  physicians,  dentists, 
nurses,  podiatrists,  optometrists,  and  such 
other  individuals  engaged  in  the  delivery  of 
health  services  as  the  Secretary  may  by  reg- 
ulation designate.". 

(b)  The  second  sentence  of  section  1301 
(b)(4)  is  amended  to  read  as  follows:  "A 
member  of  a  heal  maintenance  organization 
shall  be  reimbursed  by  the  organization  for 
his  expenses  in  securing  emergency  health 
services  other  than  through  the  organiza- 
tion if  it  was  medically  necessary  that  the 
services  be  provided  before  he  could  secure 
them  through  the  organization.". 

DEVELOPMENT    GRANTS    AND    nOTUI. 
OPERATINC   LOANS 

Sec.     3.     (a)     Section     1304(f)  (2)  (A)     Is 
amended  to  read  as  follows : 
•(A)  $2,000,000,  or", 
(b)   Section  1305(b)(1)    is  amended  by — 

(1)  striking  "$2,500,000"  and  substituUng 
■•$5,000,000";  and 

(2)  striking  "$1,000,000"  and  substituting 
•$2,00,000-. 

AMBtTLATORT   CARE   FACILinZS 

Sec.  4.  (a)(1)  Section  130S(a)  is  amended 
by  striking  "and"  after  paragraph  (2);  strllc- 
ing  the  period  at  the  end  of  paragraph  (3) 
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and  susbtltutlng  a  semicolon,  and  adding 
at  tbe  end  thereof  the  following  new  para- 
graph: 

"(4)  make  loans  to,  and  guarantee  to  non- 
Federal  lenders  payment  of  principal  of  and 
Interest  on  loans  made  to — 

"(A)  public  or  nonprofit  private  entities 
which  have  submitted  and  had  approved  an 
appilcation  for  assistance  under  section  1304 
in  accordance  with  regulations  promulgated 
by  the  Secretary,  or 

"(B)  public  or  nonprofit  private  health 
maintenance  organizations  which  have  dem- 
onstrated to  the  Secretary  the  capability  of 
maintanlng  continued  fiscal  soundness  In 
accordance  with  the  requirements  of  sec- 
tion 1301(c)(1),  or 

"(C)  other  private  health  maintenance 
organizations  (which  have  submitted  and 
had  approved  an  application  for  assistance 
under  this  subsection  in  accordance  with 
regulations  of  the  Secretary  and  which  have 
demonstrated  to  the  Secretary  the  capability 
of  maintaining  continued  fiscal  soundness 
In  accordance  with  the  requirements  of  sec- 
tion 1301(c)(1))  but  only  if  the  health 
maintenance  organization  will  serve  a  medi- 
cally underserved  population, 

to  assist  them  in  meeting  the  costs  of  equlp- 
ing,  constructing,  acquiring,  or  renovating 
ambulatory  care  facilities.". 

(2)  Section  130S(a)  is  further  amended  by 
striking  "operating  costs''  in  paragraphs  (1), 
(2),  and  (3)  and  substituting  in  each  case 
"costs  of  operation". 

(b)  Section  1306(b)  is  amended  by  insert- 
ing after  "under  this  section"  each  time  it 
appears  "(other  than  paragraph  (4)  of  sub- 
section (a) )". 

(c)  Th«  section  heading  for  section  1305 
Is  amended  to  read  aa  follows: 

"LOANS     AND     LOAN     GUAItANTXZS     rOR     INITIAL 
COSTS    or   OPERATION    AND    AMBTTLATORT    CARE 

rAciLrnES" 

(d)  Section  1305(d)  is  amended  by  strik- 
ing "1080"  and  substituting  "1985". 

BENcrrrs  required 

8k.  5.  The  material  in  section  1301(b)  pre- 
ceding paragraph  ( 1 )  is  amended  by  striking 
"other  than  those  prescribed  by  or  under 
this  title"  and  substituting  "(other  than 
limitations  and  exclusions  approved  by  the 
Secretary  with  respect  to  services  the  health 
maintenance  organization  is  unable  to  deliver 
due  to  natural  disasters,  wars,  or  insurrec- 
tion: with  rescect  to  financial  liability  for 
care  for  illness,  injury,  or  conditions  cov- 
ered by  a  workmen's  compensation  statute; 
or  with  respect  to  unusual  and  infrequent 
medical  services  or  procedures  not  necessary 
to  protect  the  health  of  the  member;  and 
other  than  a  limitation  otherwise  prescribed 
by  or  under  this  title) ". 

ZMPLOTEXa'    DEOtrcnONB   rOR    HKALTR    BENZFIT 
PLANS 

Sec.  6.  (a)  Section  1310  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  Bach  employer,  with  a  demonstrated 
capability  to  provide  payroll  deductions  for 
health  benefits,  which  is  required  by  sub- 
section (a)  to  offer  to  his  employees  the  op- 
tion of  membership  in  a  qualified  health 
maintenance  organization  shall,  with  the 
consent  of  the  employee  who  exercises  such 
option,  arrange  for  the  employee  contribu- 
tion for  such  membership  to  be  deducted 
from  such  employee's  wages  and  salaries  and 
forwarded  on  his  b*half  to  the  qualified 
health  maintenance  organization.". 

(b)  Section  1310(b)(1)  is  amended  to  read 
as  follows : 

"(1)  one  or  more  of  such  organizations 
provides  phvsiclan  services  through  physi- 
cians who  are  members  of  the  staff  of  the 
organization  or  a  medical  group  (or  groups) , 
and". 

(c)  Section  1310(b)  (2)  is  amended  to  read 
as  follows: 


"(2)  one  or  tr  sre  of  such  organizations 
provides  physlcia  i  services  through  (A)  an 
individual  practli  :e  association  (or  associa- 
tions) ,  or  (B)  a  c(  mblnation  of  such  associa- 
tion (or  associa  lions) ,  medical  group  or 
groups,  staff,  and!  Individual  nonstaff  physi- 
cians under  contfact  with  the  organization, 
then  of  the  qualilled  health  maintenance  or- 
ganizations Included  in  a  health  benefits 
plan  of  such  employer  pursuant  to  subsec- 
tion (a)  at  least  tone  shall  be  an  organiza- 
tion which  provides  basic  health  services  as 
described  in  claus  >  ( 1 )  and  at  least  one  shall 
be  an  organizaton  which  provides  basic 
health  services  at  described  in  clause  (2).". 

CONTINt  INC  DEVELOPMENT  ^ 

Sec  7.  (a)  Section  1304(b)  (2)  is  amended 
by  inserting  "lm|  irovement  of  services,  or" 
after  "subsection  Includes". 

(b)  Section  1914  is  further  amended  by 
adding  at  the  enC  thereof  the  following  new 
subsection : 

"(1)(1)  A  gran;  or  loan  guarantee  made 
under  this  sectio  i  for  the  improvement  of 
seririces  may  be  mfide  only  to  an  entity  which 
capability  of  maintaining 
soundness  In  accordance 
with  the  requirements  of  section  1301(c)  (1). 

"(2)  Grants  or  Joan  guairantees  made  to  a 
single  entity  und^r  this  section  for  the  im- 
provement of  sen  ices  may  not  in  the  aggre- 
gate exceed  an  anount  equal  to  the  maxi- 
mum sums  which  the  applicant  would  have 
been  eligible  to  i  eceive  under  section  1303 
and  this  section  less  any  amounts  actually 
received  under  si  ch  section.  The  provisions 
of  paragraph  (3|  of  subsection  (b)  shall 
not  apply  to  a  gr  int  made  for  the  improve- 
ment of  services.". 

AtriHORIZATI  DN  OF  APPROPRUTIONS 

Sec.  8.  Section  1  )09(a)  is  amended  by — 

(1)  striking  "aid"  after  "19T7,"  the  first 
time  it  appears;  ai  id 

(2)  striking  e'  erything  after  the  semi- 
colon and  substltitlng  the  following:  "$50,- 
000.000  for  the  fi<  cal  year  ending  September 
30,  1979,  $70,000.C  50  for  the  fiscal  year  end- 
ing September  3( ,  1980,  $90,000,000  for  the 
fiscal  year  ending  September  30.  1981.  $95.- 
000.000  for  the  flical  year  ending  September 
30.  1982.  and  $95j000,000  for  the  fiscal  year 
ending  September!  30.  1983;  and  for  the  pur- 
pose of  making  payments  under  grants  and 

Bctlon  1304(b)  for  the  fis- 
cal year  ending  September  30.  1984  there  is 
authorized  to  be  a  sproprlated  $95,000,000.". 

TRAINING    FOR    HEi  LTH    MAINTENANCE    ORGANI- 
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ZATION 


Sec  9.  Title 
the  end  thereof 
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is  amended  by  adding  at 
I  he  following  new  section : 

MANA  SERIAL  TRAINING 
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"(b)   Payments 
costs  of  internships 
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either — 
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such  po°ltion  has 
retary;  or 
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this  section. 
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"(c)  Payments 
made  in  advance 
ment,  and  at  sucli 
ditlons.  as  the 
payments  to  health 
tiois  or  other  entities 
the  costs  of  such 
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for  internships  or  for  the 
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twarded  by  the  Secretary 

whose  application  for 
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under  this  section  may  be 
or  by  way  of  relmburse- 
Intervals  and  on  such  con- 
findi  necessary.  Such 
maintenance  organlza- 
may  be  used  only  for 
Internships,  and  payments 
with  reipect  to  any  intern- 
to  such  amounts  as  the 
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Secretary  finds  nece^ary  to  cover  the  costs 
incurred  by  the  health  maintenance  organi- 
zation cr  other  entityiunder  this  section. 

"(d)  Payments  xA  individuals  receiving 
training  under  this  gection  shall  not  exceed 
the  sum  of  $2.0<X)  per  month  per  individual, 
excluding  relocation  <  osts.  nor  shall  the  term 
of  such  payments  exoeed  twelve  months. 

"(e)  There  are  ai^thorized  to  be  appro- 
priated for  the  purposes  of  this  section 
$2,000,000  for  the  fis(^l  year  ending  Septem- 
ber 30,  1979,  $2,000,M0  for  the  fiscal  year 
ending  September  3oJ  1980,  $3,000,000  for  the 
fiscal  year  ending  S<iptember  30,  1981.  $4,- 
000,0CO  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  $4,000,000  for  the  fiscal 
year  ending  Septembfsr  30,  1983.". 

FINANCUlJ  DISCLOSORE 

Sec.  10.  Title  XTII  ks  amended  by  this  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"financiaI  disclosure 

"Sec.  1318.  (a)  Each  health  maintenance 
organization  shall  filq  annually  with  the  Sec- 
retary financial  infortnation  in  such  form  as 
the  Secretary  may  require  (which  in  the  case 
of  an  organization  which  is  related  to  the 
health  maintenance  organization  by  com- 
mon ownership  or  centrol,  shall  be  a  con- 
solidated financial  statement),  which  shall 
Include :  I 

"(1)  Such  information  as  the  Secretary 
may  require,  demonstrating  that  the  health 
maintenance  organisation  has  a  fiscally 
sound  operation. 

"  (2)  A  description  df  transactions,  as  speci- 
fied by  the  Secretary,  between  the  health 
maintenance  organisation  and  a  party  in 
interest.  Such  transactions  shall  Include — 

"(A)  any  sale  or  Exchange,  or  leasing  of 
any  property  betweeii  the  health  mainten- 
ance organization  and  a  party  in  interest; 

"(B)  any  furnishing  for  consideration  of 
goods,  services  (incluiding  management  serv- 
ices, but  excluding  Health  services  provided 
to  members  by  stqff,  medical  group  (or 
groups).  Individual  dractlce  associations  (or 
associations) .  of  any  combination  thereof) , 
or  facilities  between  ^he  health  maintenance 
organization  and  a  i^riy  in  interest;  and 

"(C)  any  lending  df  money  or  other  exten- 
sion of  credit  between  a  health  maintenance 
organiration  and  a  party  in  mterest. 

"(b)  For  the  purppses  of  this  section  the 
term  'party  in  Intereit'  means: 

"(1)  any  director. i officer,  employee,  part- 
ner, person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  5  per  centum 
of  the  equity,  or  person  who  is  tbe  beneficial 
owner  of  a  mortgage;  deed  of  trust,  note,  or 
other  interest  secureti  by,  and  valuing  more 
than  6  per  centum  of  the  assets  (and  in  the 
case  of  a  health  maintenance  organization 
organized  as  a  nonpoofit  corporation,  an  in- 
corporator or  member  of  such  corporation 
under  the  applicable  State  corporation  law) 
of  t^e  health  maintenance  organization; 

"(2)  any  entity  in  Which  any  director,  offi- 
cer, employee.  partneK  person  who  is  directly 
or  indirectly  the  beneficial  owner  of  more 
than  5  per  centum  qf  the  equity,  or  person 
owner  of  a  mortgage, 
other  interest  secured 
than  5  per  centum  of 


who  Is  the  bene'ficlal 
deed  of  trust,  note 
by,  and  valuing  mor^ 


the  assets  (and  in  th^  case  of  a  health  main- 
tenance organization  organized  as  a  non- 
profit membership  corporation,  an  incorpo- 
rator or  member  of  such  corporation  under 
the  applicable  State  corporation  law)  of  the 
health  maintenance  Organization: 
"(A)  is  an  officer  o; '  director; 


'(B)   is  a  partner 


[if  such  entity  Is  orga- 


ni7ed  as  a  partnership); 

'(C)  has  directly  or  Indirectly  a  beneficial 
interest  of  more  thafi  5  per  centum  of  the 
equity;  or 

■(D)  has  a  mortgdge,  deed  of  trust,  note, 
or  other  Interest  valuing  more  than  5  per 
centum  of  the  assets  of  such  entity; 
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"(3)  any  person  directly  or  Indirectly  con- 
trolling, controlled  by,  or  under  common  con- 
trol with  tbe  health  maintenance  organiza- 
tion. 

"(c)  Each  health  maintenance  organiza- 
tion shall  make  the  contents  of  the  annual 
statement  described  in  subsection  (a)  avail- 
able to  its  enrollees  upon  reasonable  request. 

"(d)  Tbe  Secretary  shall,  as  he  deems  nec- 
essary, conduct  an  evaluation  of  transactions 
reported  to  the  Secretary  \inder  subsection 
(a)  (2)  for  the  purpose  of  determining  their 
adverse  impact,  if  any,  on  the  fiscal  sound- 
ness and  reasonableness  of  charges  to  the 
health  maintenance  organization  with  re- 
spect to  which  they  tranqpired.  The  Secre- 
tary shall  evaluate  the  reported  transactions 
of  not  less  than  five,  or  if  there  are  more 
than  twenty  health  maintenance  organiza- 
tions reporting  such  transactions,  not  less 
than  one-fourth  of  tbe  health  maintenance 
organizations  reporting  any  such  transac- 
tions under  subsection  (a)  (2) . 

"(e)  The  Secretary  shall  file  an  annual  re- 
port with  the  Congress  on  the  operation  of 
this  section.  Such  report  shall  Include — 

"(1)  an  enumeration  of  standards  and 
norms  utilized  to  make  the  evaluations  re- 
quired under  subsection  (d); 

"(2)  an  assessment  of  the  degree  of  con- 
formity or  noncomformlty  of  each  health 
maintenance  organization  evaluated  by  the 
Secretary  under  subsection  (d)  with  each 
such  standards  and  norms; 

"(3)  what  action,  if  any,  the  Secretary 
considers  necessary  under  section  1312  with 
respect  to  health  maintenance  organizations 
evaluated  under  subsection  (d) . 

"(f)  Nothing  in  this  section  shall  be  con- 
strued to  confer  upon  the  Secretary  any  au- 
thority to  approve  or  disapprove  the  rates 
charged  by  any  health  maintenance  organi- 
zation. 

"(g)  Any  health  maintenance  organization 
failing  to  file  with  the  Secretary  the  annual 
financial  statement  required  in  subsection 
(a)  shall  be  ineligible  for  any  Federal  assist- 
ance under  this  title  until  such  time  as  such 
statement  is  received  by  the  Secretary.". 
health  planning  amendments 

Sec.  11.  (a)  Section  1531(6)  Is  amended  to 
read  as  follows : 

"(5)  (A)  Tbe  term  'institutional  health 
services'  means  (1)  the  health  services  pro- 
Tided  through  health  care  facilities  (but  ex- 
cluding health  care  facilities  of  health  main- 
tenance organizations  other  than  hospitals) 
as  defined  in  regulations  of  the  Secretary  in- 
cluding, but  not  limited  to,  private  and  pub- 
lic hospitals  and  nursing  homes  if  such  serv- 
ices entail  annual  operating  costs  of  $50,000 
or  more;  and  (11)  diagnostic  or  therapeutic 
equipment,  acquired  through  purchase, 
rental,  lease,  or  gift,  valued  at  the  time  of 
acquisition  in  excess  of  $150,000,  used  In  the 
delivery  of  health  care  services  by  any  per- 
son, institution,  or  other  entity. 

"(B)  In  determining  whether  diagnostic  or 
therapeutic  equipment  has  a  value  in  excess 
of  $150,000  for  purposes  of  subparagraph  (A) , 
the  value  of  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and  other 
activities  essential  to  the  acquisition  of  such 
equipment  shall  be  Included.". 

(b)  Section  1631  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(6)  (A)  Except  as  provided  In  paragraph 
(B),  the  term  'health  maintenance  organiza- 
tion' means  a  public  or  private  organization, 
organized  under  the  laws  of  any  btate,  which 
has  had  approved  an  application  for  assist- 
ance under  section  1304  or  which  (1)  provides 
or  otherwise  makes  available  to  enrolled  par- 
ticipants health  care  services.  Including  at 
least  the  following  basic  health  care  serv- 
ices, usual  physician  services,  hospitalization, 
laboratory,  X-ray,  emergency  and  preventive 
services,  and  out  of  area  coverage;    (U)   la 


compensated  (except  for  copayments)  for  tbe 
provision  of  tbe  basiC  health  care  services 
listed  in  clause  (1)  to  enrolled  participants 
on  a  predetermined  perloouc  rate  basis;  and 
(ill)  proviaes  physicians'  services  primarily 
(I)  oirectly  through  physicians  who  are 
CiUier  employees  or  partners  of  such  organi- 
zation, or  (u.)  through  arrangements  with 
indiviaual  physicians  or  one  or  mv<re  groups 
or  physicians  ^organized  on  a  group  practice 
or  inuiviaual  practice  basis) 

"(B)  For  the  purposes  of  section  lS32(d), 
the  term  'health  maintenance  organization' 
means  an  entity  which  has  been  determined 
by  the  Secretary  to  be  qualified  health  maln- 
tenauce  organization  pursuant  to  section 
1310(d).". 

(c)  section  1523(a)(4)  Is  amended  by  (1) 
striking  "services,  facilities,  and  organiza- 
tions" each  place  it  occurs  and  inserting  In 
lieu  thereof  "services  and  facilities"^  and  (2) 
insertmg  before  the  last  sentence  thereof  the 
following:  "No  such  program  shall  have 
provisions  for  the  review  and  determination 
of  need  of  the  services,  facilities,  equipment, 
and  organization  of  health  maintenance  or- 
ganizations that  are  in  addition  to  provisions 
for  the  review  and  determination  of  need  of 
tbe  services,  facilities,  equipment,  and  or- 
ganization of  other  providers  of  ambulatory 
health  care". 

(d)  Section  1532  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(d)  Notwithstanding  subsection  (c),  an 
application  for  a  health  maintenance  or- 
ganization (as  defined  in  section  1531  (6)  (B) ) 
for  a  certificate  of  need  for  new  institutional 
health  services  shall  be  approved  by  the  State 
Agency  if  the  State  Agency  finds  (In  ac- 
cordance with  criteria  prescribed  by  tbe 
Secretary)  that — 

"(1)  approval  of  such  application  Is  re- 
quired to  meet  the  needs  of  the  memliers  of 
the  health  maintenance  organization  and  of 
the  new  members  which  such  organization 
can  reasonably  be  exoected  to  enroll,  and 

"(2)  the  health  maintenance  organization 
Is  unable  to  provide,  through  services  or 
facilities  wMch  can  reasonably  be  expected 
to  be  available  to  the  organization,  its  in- 
stitutional health  services  in  a  reasonable 
aid  cost-effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of  the 
oreanlzation  and  which  makes  Fuch  services 
a vs  liable  en  a  lon«-term  basis  through  oby- 
slclans  and  other  health  professionals  as- 
sociated with  it.". 

PROGRAMS   administration 

Sec  12.  (a)(1)  SecUon  1306(b)  (2)  Is  re- 
pealed. 

(2)  Paragraphs  (3).  (4).  (5).  (6),  (7),  and 
(8)  of  section  1306(b)  are  redesignated  as 
paragraphs  (2).  (3J,  (4).  (6).  (6).  and  (7), 
respectively. 

(b)  Section  1037  is  amended  by  adding  tbe 
following  new  subsection  at  the  end  thereof: 

"(f)  The  Secretary  may  make  grants  to 
public  or  nonprofit  private  entities  and  enter 
mto  contracts  with  private  entities  for  ac- 
tivities to  assist  in  the  provision  of  technical 
assistance  to  projects  and  health  mainte- 
nance organizations,  and  in  making  deter- 
minations within  the  meaning  of  sections 
1308,  1310,  and  1312  of  the  Act.". 

(c)  Subsection  (h)  of  section  1310  Is 
repeiJed. 

(d)  Subsection  (c)  of  section  1312  Is 
repealed. 

Mr.  CRANSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask  un- 
animous consent  that  Susan  Brannigan 
and  Robin  Paquin  of  my  staff  may  have 
the  privilege  of  the  floor  throughout  tbe 
day  today  for  any  votes  and  any  debates 
on  smy  bills.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  Presidoit,  I  make 
the  same  request  for  Sherri  Kramer  and 
Robert  Hunter  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objectiim.  it  is  so  ordered- 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PREBIDINO  OFFICER.  On  whose 
time? 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  during  the  consid- 
eration of  S.  2534,  Marcia  Stanhope. 
Tom  Delbanco  and  Sheila  Burke  have 
the  privilege  of  the  floor  during  consid- 
eration and  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ray  Jcmes  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time?  Without  objection,  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  mj^elf  so  much  time  as  I  may 
require. 

(Mr.  BUMPERS  assumed  the  chair). 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranldng  Republican  on  the  Senate 
Subcommittee  on  Health  and  Scientific 
Research,  I  am  delighted  to  join  our  dis- 
tinguished chairman  (Mr.  KEmnoT)  in 
presenting  S.  2534  for  Senate  approval. 

The  Schweiker-Kennedy  Health 
Maintenance  Organization  Act  Amend- 
ments of  1978  are  the  product  of  com- 
mendable bipartisan  cooperation  involv- 
ing the  administration  and  many  dedi- 
cated Members  of  the  House  and  Senate. 
This  joint  effort  reflects  a  growing  belief 
that  health  maintenance  organizations 
can  become  a  major  asset  for  meeting  the 
health  care  needs  of  our  Nati<m. 

As  my  colleagues  are  aware,  health 
maintenance  organisations  are  prepaid 
health  plans  in  which  members  make 
fixed  regular  payments  entitling  them  to 
the  variety  of  services  provided  by  the 
organizations.  Smce  payments  are  made 
in  advance,  there  is  an  economic  incen- 
tive for  HMOs  to  maintain  the  health 
of  their  members  and  also  to  av<dd  costly 
and  unnecessary  treatment.  Tradition- 
ally, the  emphasis  of  physicians  and 
other  providers  of  health  care  has  been 
on  the  treatment  of  chronic  or  crisis 
illness;  in  an  HMO  system,  the  emphasis 
is  more  on  preventive  care. 
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One  of  the  most  pressing  Issues  facing 
this  Nation  today  is  the  skyrocketing  cost 
of  health  care.  Congress  has  now  spent 
many  months  attempting  to  sort  out  and 
resolve  a  host  of  complex  problems  stem- 
ming from  proposals  that  the  Federal 
Oovemment  directly  regulate  hospital 
revenues.  Health  maintenance  organiza- 
tions are  a  promising  method  for  driving 
down  health  care  costs,  and,  at  the  same 
time,  improving  access  and  quality  of 
care  through  the  operation  of  internal 
incentives  rather  than  direct  Oovem- 
ment regulation. 

While  HMO's  are  not  the  final  answer 
to  the  health  care  cost  problem,  they  do 
provide  an  attractive  alternative  and 
create  much  needed  competition  for  the 
health  care  dollar.  HMO's  have  now  had 
time  to  prove  their  cost-saving  abilities. 
We  know  that  HMO's  can  achieve  over- 
all cost  savings  of  from  10  to  40  percent. 
According  to  a  new  HMO  census,  in- 
patient hospital  utilization  under  health 
maintenance  organizations  is  only  488 
days  per  1,000  per  year— compared  to  a 
national  average  of  over  900  days  imder 
the  traditional  fee-for-service  system. 
The  more  information  we  get  on  HMO 
performance,  the  more  we  know  about 
their  cost-saving  potential. 

Since  1971,  Federal  HMO  policy  has 
been  both  confusing  and  impredictable. 
The  Health  Maintenance  Organization 
Act  of  1973  was  designed  to  encourage 
the  devlopment  of  HMO's  through  Fed- 
eral grants  and  loans,  and  through  a 
number  of  devices  to  help  HMO's  com- 
pete with  more  traditional  health  sys- 
tems in  the  health  insurance  market- 
place. However,  it  became  apparent  that 
the  1973  act  contained  too  many  restric- 
tions which  kept  HMO's  from  being  fi- 
nancially viable.  A  long  implementation 
process,  regulations  that  made  the  orig- 
inal law  unworkable,  and  yeiu-s  of  in- 
attention by  the  Department  of  Health, 
Educaticm,  and  Welfare  all  kept  the 
HMO  movement  from  getting  off  the 
ground  as  it  should  have.  This  incon- 
sistent pattern  of  Federal  HMO  policy 
failed  to  attract  new  enterprises  to  the 
program  and  also  damaged  HMO's  ef- 
forts to  raise  private  capital. 

But,  thanks  to  the  perseverance  of  all 
who  are  dedicated  to  this  innovative  pre- 
payment concept,  a  very  difficult  begin- 
ning has  become  a  constructive  educa- 
tional foundation.  I  was  pleased  to  in- 
troduce and  support  the  1976  HMO 
amendments,  which  went  a  long  way  to- 
ward freeing  health  maintenance  orga- 
nizations from  excessive  Federal  re- 
quirements and  putting  them  on  an 
equal  footing  with  the  fee-for-service 
system.  They  also  attacked  some  dis- 
tressing instances  of  HMO  fraud  end 
abuse  by  requiring  Federal  qualification 
of  any  HMO  receiving  medicare  or  medic- 
aid moneys. 

We  now  have  many  reasons  to  be  en- 
couraged about  the  future  of  HMO's  in 
the  United  States.  HMO's  are  growing 
in  popularity  and  the  movement  is 
working  hard  to  resolve  the  technical  and 
operational  dUBculUes  any  new  indus- 
try experiences.  In  addition,  the  admin- 
istration has  announced  that  HMO  de- 
velopment is  one  of  Its  highest  health 
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priorities.  It  has  kindertaken  steps  to  re- 
organize and  gre  itly  improve  the  opera- 
tion of  the  HMO  program  at  HEW. 
HMO  activities  lave  now  been  consoli- 
dated under  a  nfwly  appointed  director 
of  the  Office  of  Health  Maintenance  Or- 
ganizations. HEW  is  also  moving  ahead 
with  plans  to  premote  public  awareness 
of  the  HMO  concept,  implement  strin- 
gent qualificatiod,  compliance,  and  qual- 
ity of  care  monitoring  mechanisms,  and 
eliminate  unnecessary  delays  in  proc- 
essing applicatiokis  for  Federal  assist- 
ance, j 

However,  it  is  also  clear  that  HMO's 
will  not  be  able  to  achieve  their  fuU  po- 
tential under  existing  law.  Only  about  6 
million  Americans  now  belong  to  HMO's. 
There  has  only  ))een  a  5.2  percent  in- 
crease in  HMO  enrollment  over  the  last 
year.  A  number  of  new  legislative  steps 
are  necessary  to  encourage  HMO  devel- 
opment, assure  tieir  financial  Independ- 
ence, improve  the  capacity  of  HEW  to 
administer  the  program  effectively,  end 
insure  that  HMO's  will  not  be  abused  by 
health  care  profiteers.  It  is  for  this  rea- 
son that  Senator  Kennedy  and  I  intro- 
duced 8.  2534,  which  will  couple  an  ex- 
tension of  HMO  program  authorizations 
with  a  nim:iber  of  new  provisions  neces- 
sary to  improve  the  HMO  program  and 
allow  HMO's  to  enter  a  new  stage  of  .de- 
velopment. 

Specifically,  S.j  2534,  as  amended  and 
reported  imanimously  by  the  Human 
Resources  Committee,  would  do  the 
following:  [ 

First.  Extend  the  authorizations  of 
appropriations  for  HMO  feasibility,  plan- 
ning, and  initial  development  grants  and 
contracts.  , 

Second.  Incre^e  the  maximum  dollar 
limit  for  initial  development  project 
grants,  contracts,  and  loan  guarantees 
from  $1  to  $2  ntillion. 

Third.  Increaab  the  aggregate  dollar 
limit  for  HMO  initial  operating  loans 
and  guarantees  from  $2.5  to  $5  million 
and  increase  thf  amount  of  operating 
loans  which  coidd  be  disbursed  to  an 
HMO  in  any  l|  year  from  $1  to  $2 
million. 

Fourth.  Add  a  new  authority  for  loans 
and  loan  guaranty  to  assist  in  the  costs 
of  equipping,  consulting,  acquiring,  or 
renovating  ambi4atory  care  facilities  for 
HMO's  and  entities  intending  to  become 
HMO's. 

Fifth.  Extend  he  authority  for  initial 
operating  loans    md  loan  guarantees. 

Sixth.  Expand  the  purposes  for  which 
assistance  for  in  tial  development  proj- 
ects may  be  ma  le  to  include  improve- 
ment of  services 

Seventh.  Auth<  rize  narrow  limitations 
and  exclusions  ^Ith  respect  to  benefits 
required  to  be  i)rovided  by  HMO's  in 
order  to  obtain  Federal  qualification. 
Such  limitation^  and  exclusions  would 
have  to  be  appibved  by  the  Secretary 
and  could  aoply  only  to:  first,  services 
that  the  HMO  catnnot  deliver  because  of 
natural  disaster^  wtu*.  or  insurrection; 
second,  financial  [lability  for  care  for  ill- 
ness, injury,  or  (ondltions  covered  by  a 
workmen's  com;  >ensation  statute;  or 
third,  imusual  9id  Infrequent  medical 


law  with  regard  to 
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services  or  procedu-es  not  necessary  to 
protect  the  health  c  f  the  member. 
Eighth.  Clarify  provisions  in  existing 


limitations  on  con- 


tracting for  health  services  outside  the 
HMO.  As  amended,  these  limitations 
would  apply  only  to  physicians'  services 
and  not  to  all  health  professional 
services. 

Ninth.  Clarify  p^visions  in  existing 
law  with  regard  to  reimbursement  for 
emergency  medical  services.  As  amended, 
these  provisions  ^ould  specify  that 
HMO  members  will  be  reimbursed  by  the 
HMO  for  expenses  pcurred  in  securing 
emergency  health  services  not  provided 
by  the  HMO  only  'if  it  was  medically 
necessary  that  thesel  services  be  provided 
before  the  member  could  secure  them 
through  the  HMO.  1 

Tenth.  Require  each  employer  suhiect 
to  the  dual  choice  provisions  of  section 
1310  to  arrange  f<^r  the  deduction  of 
HMO  membership  pavments  from  an 
employee's  salary,  provided  the  employee 
consents.  I 

Eleventh.  Establiai  a  national  health 
maintenance  organization  intern  nro- 
gram  for  the  ournosa  of  training  qualified 
HMO  administrators  and  managerial 
personnel.  The  Secretary  would  be  au- 
thorized to  award  riiyments  for  individ- 
uals receiving  training  in  the  internship 
program  in  amounts  up  to  $2,000  a 
month,  per  individual,  for  a  maximimi 
of  1  year  of  training,  and  also  to  reim- 
burse HMO's  or  otner  entities  for  costs 
incurred  in  training^  interns. 

Twelfth.  Add  reporting  and  disclosure 
requirements  with  regard  to  financial  in- 
formation concerning  HMO's  so  as  to 
trigger  HEW  monitoring  of  self -dealing 
situations.  The  Secretary  would  conduct 
an  evaluation  of  reported  transactions 
between  HMO's  and  parties-in-interest 
for  the  puroose  of  determining  their  ad- 
verse impact,  if  any,  on  the  fiscal  sound- 
ness and  reasonableness  of  charges  to 
the  HMO.  [ 

Thirteenth.  Repeal  provisions  of  exist- 
ing law  which  require  that  the  qualifica- 
tion and  compUanie  activities  of  the 
HMO  program  be  administered  in  the 
Office  of  the  Assistant  Secretary  for 
Health.  j 

Fourteenth.  Authorize  the  Secretary  to 
make  grants  and  contracts  for  the  pro- 
vision of  technical  assistance  to  HMO's. 

Fifteenth.  Amend  the  health  planning 


law  to  require  that 


State  certificate-of- 


need  laws  cover  services,  facilities,  equip- 
ment, and  organization  of  HMO's  no 
more  restrictivelv  than  fee-for-service 


providers.  Certain 
would  be  applied  to 
applications  for  the 


bill  warrant  soecial 


specified  criteria 
evaluation  of  CON 
purchase  of  expen- 


sive equioment  anq  acquisition  of  in- 
patient hospital  fatilities  by  qualified 
HMO's. 
Mr.  President,  certain  features  of  oiu* 


mention.  One  of  the 


primary  considerations  we  had  in  the  de- 
velopment of  S.  2534  was  the  perplexing 
matter  of  isolated  incidents  of  abuse  in 
medlcaid-related  prepaid  health  plans. 
These  incidents  were  brought  to  light  in 
1975  by  the  Investigations  Subcommittee 
on  the  Government  Affairs  Committee. 
The  authors  of  S.  2534  were  seriously 
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concerned  that  these  occurrences  could 
jeopardize  the  viability  of  the  HMO  con- 
cept. While  the  1976  HMO  amendments 
responded  to  these  problems  by  requiring 
that  any  HMO  receiving  medicare  or 
medicaid  moneys  be  federally  qualified, 
we  attempted  to  draft  even  stronger  fi- 
nancial disclosure  provisions  to  insure 
that  such  problems  would  not  recur.  Sec- 
tion 10  of  S.  2534,  containing  detailed 
reportmg  requirements,  as  well  as  man- 
dates on  HEW  to  review  the  information 
collected,  is  the  result  of  these  efforts. 
We  think  it  will  be  an  important  and 
effective  tool  for  preventing  further 
abuse. 

In  addition,  the  Subcommittee  on 
Health  and  Scientific  Research  has  de- 
voted a  considerable  amount  of  time, 
particularly  in  its  hearings  on  March  3, 
1978,  toward  assuring  itself  that  HEW  is 
moving  ahead  steadily  with  plans  for  im- 
proved comoliance  procedures. 

I  have  communicated  with  Secretary 
CaUfano  on  this  matter  and  have  met 
personally  with  the  director  of  the  new 
HMO  office  in  order  to  be  smre  that  rapid 
progress  was  being  made.  I  can  report  to 
my  colleagues  that  IffiW's  blueprint  for 
improvements  in  administration  of  the 
HMO  program  is  both  impressive  and 
promising. 

Regrarding  S.  2534's  new  provisions  for 
HMO's  under  the  planning  act,  I  would 
like  to  emphasize  that  under  current 
law  health  msdntenance  organizations 
are  subject  to  certificate-of-need  re- 
quirements for  virtually  all  phases  of 
their  operation.  The  activities  of  fee-for- 
service  physicians,' on  the  other  hand,  are 
seldom  covered  by  CON  laws.  The  thrust 
of  section  n  of  S.  2534  is  to  place  HMO's 
on  an  equal  footing  with  the  fee-for- 
service  system  and  to  insure  that  past 
discrimination  against  HMO's  by  pro- 
vider-dominated HSA's  will  not  continue. 
Our  committee  received  substantial 
evidence  of  a  number  of  instances  where 
legitimate  HMO  development  was  inter- 
fered with  by  misunderstandings  of  the 
HMO  concept  and  apparent  bias  against 
HMO's  at  the  HSA  level. 

While  these  changes  in  the  Planning 
Act  are  contained  in  both  S.  2534  and  S. 
2410,  the  Health  Planning  Act  Amend- 
ments, Senator  Kennedy  and  I  will  pro- 
pose, through  an  amendment  at  the  ap- 
propriate time,  that  their  consideration 
be  postponed  until  S.  2410  is  debated  by 
the  Senate  in  the  near  future.  It  should 
be  emphasized  that  this  postponement  is 
suggested  only  for  purposes  of  schedul- 
ing convenience  and  in  no  way  reflects 
a  judgment  on  the  merits  of  the  pro- 
visions themselves. 

Mr.  President,  one  provision  of  the  bill 
I  am  particularly  enthusiastic  about  is 
the  authority  for  an  HMO  management 
training  program  in  section  9.  In  testi- 
mony before  the  subcommittee,  the  Gen- 
eral Accounting  Office  singled  out  a  lack 
of  qualified  management  persoimel  as  a 
major  impediment  to  HMO  growth  and 
as  one  of  the  most  common  reasons  for 
financial  difficulties  among  developing 
HMO's.  To  respond  to  this  need,  the 
bill  would  establish  an  HEW-adminis- 
tered  training  program.  Under  current 


projections  this  would  allow  the  training 
of  up  to  70  candidates  per  year  for  a 
maximum  1  year  each.  In  addition, 
HMO's  could  be  compensated  for  ex- 
penses incurred  in  providing  such  train- 
ing, such  as  salaries,  administrative  ex- 
penses, curriculum  development,  and  re- 
lated costs. 

Mr.  President,  the  5-year  extensions 
of  authorizations  contained  in  the  com- 
mittee bill  were  based  on  moderate  esti- 
mates of  future  HMO  expansion.  The 
committee  was  impressed  by  the  cost 
saving  potential  of  HMO's  and  believes 
authorizations  for  HMO's  is  money  well 
spent.  In  this  regard,  it  should  be  noted 
that  the  $26  million  in  Government 
money  that  went  into  HMO's  in  1978 
will  save  the  health  care  system  $32  mil- 
lion in  that  year  alone. 

While  committee  testimony  and  other 
contact  with  the  HMO  Office  convinced 
us  that  HEW  intends  to  implement  an 
effective  program  with  appropriate  safe- 
guards, we  recognize  that  past  difficul- 
ties in  the  HMO  program  may  require 
additional  progress  before  longer  and 
higher  authorizations  for  this  money- 
saving  program  are  enacted.  At  the  ap- 
propriate time,  therefore,  Senators  Ken- 
nedy, NuNN,  and  I  will  offer  an  amend- 
ment to  the  bill  extending  the  program 
for  3  years  at  levels  of  $35  milUon 
in  1979,  $65  miUion  in  1980,  and  $70  mil- 
lion in  1981.  These  levels  are  the  prod- 
uct of  fruitful  discussions  with  Sena- 
tor NuNN  and  other  colleagues,  in 
which  Senator  Kennedy  and  I  renewed 
our  pledge  to  maintain  our  vigilance 
over  progress  made  by  this  important 
health  care  program.  We  will  also  offer 
amendments  to: 

First,  penalize  the  makLng  of  false 
statements  pursuant  to  the  bill's  new 
disclosure  provisions; 

Second,  prohibit  enrollment  of  HMO 
membership  in  an  enrollee's  home; 

Third,  condition  higher  loan  amounts 
during  fiscal  1979  on  a  specific  finding 
by  the  Secretary  that  new  assistance  will 
preserve  an  HMO's  fiscal  solvency;  and 

Fourth,  require  a  GAO  evaluation  of 
the  HMO  program  at  HEW  within  1 
year. 

Finally,  Mr.  President,  I  would  like  to 
commend  Senator  Kennedy  for  his  in- 
valuable contributions  to  the  HMO 
movement  and  to  this  particular  piece  of 
legislation.  I  would  also  like  to  thank 
Senator  JAvrrs  for  his  help  and  support 
and  also  our  10  cosponsors  for  their  con- 
tributions and  support  during  the  de- 
velopment of  this  legislation.  Senator 
NuNN  also  deserves  both  credit  and 
praise  for  his  diUgent  efforts  to  improve 
the  administration  of  the  HMO  pro- 
gram and  eliminate  abuse  of  this  prom- 
ising health  care  reform.  I  look  forwsu^ 
to  his  continued  cooperation  in  this 
regard. 

Finally,  Mr.  President,  I  would  like  to 
exiH«ss  rMiewed  enthusiasm  for  the 
great  contribution  HMO's  can  make  to 
the  future  of  health  care  in  this  coun- 
try. I  urge  my  colleagues  to  join  with  us 
in  the  support  of  this  promising  cost- 
saving  reform. 


Mr.  President,  I  retain  the  remainder 
of  my  time. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
RiEGu).  The  Senator  from  Massachu- 

Mr.  SCUWKIKER.  U  the  Senator  wIU 
yield,  Mr.  President.  I  ask  unanimous 
consent  that  David  Main  and  Robert 
Rubin  of  my  staff,  Barbara  Green  and 
Spencer  Johnson  of  Senator  Javrs' 
staff,  Fran  Paris  of  Senator  CBAnc's 
staff.  Ginny  Eby  of  Senator  Hatakawa's 
staff.  Bob  Hunter  of  Senator  Hatch's 
staff,  and  Mary  Block  of  Senator  Staf- 
ford's staff,  be  granted  privilege  of  the 
fioor  during  consideration  and  voting  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  tiiat  the  following 
persons  have  the  privilege  of  the  floor: 
Dr.  Larry  Horowitz,  Dr.  David  Blumen- 
thal.  Dr.  Stuart  Shapiro.  Sister  Rose- 
mary Donnelly.  Mr.  Peter  Harris,  Becky 
Beauregard,  and  Mr.  Robert  Wenger. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  urge  the  Senate  to  give 
favorable  consideration  to  S.  2534,  the 
Health  Maintenance  Organization  Act 
Amendments  of  1978.  This  legislation 
would  extend  programs  which  support 
and  monitor  the  development  ol  Health 
Maintenance  Organizations  throughout 
the  United  States.  The  legislation  was 
reported  unanimously  by  the  Committee 
on  Human  Resources.  It  is  supported  by 
the  administration,  by  the  Group  Health 
Association  of  America,  by  the  Blue 
Cross/ Blue  Shield  organizations,  by  the 
Health  Insurance  Association  of  Amer- 
ica, by  organized  labor,  and  by  a  number 
of  other  groups.  It  was  drafted  in  close 
cooperation  with  the  General  Account- 
ing Office  and  the  administration.  I  think 
S.  2534  deserves  the  overwhelming  sup- 
port of  this  body. 

Mr.  President,  few  health  programs  in 
recent  times  hold  more  promise  for  im- 
proving the  quality  of  health  care  in  this 
coimtry  or  for  controlling  costs  of  our 
medical  care  system.  The  virtues  of 
HMO's  are  well-known  to  many  of  my 
colleagues,  but  let  me  just  summarize 
some  of  the  more  salient  illustrations  of 
the  achievements  of  HMO's. 

First,  HMO's  have  time  and  time  again 
demonstrated  their  abiUty  to  reduce  the 
cost  of  delivering  health  care.  On  aver- 
age, it  costs  10  to  40  percent  less  to  care 
for  the  members  of  HMO's  than  it  does 
for  patients  in  the  fee-for-service  sjrs- 
tem.  HMO's  achieve  these  cost  savings 
primarily  by  cutting  hospital  utilization 
by  anywhere  from  30  to  60  percent. 

Second,  health  maintenance  organiza- 
tions deliver  health  care  of  superior 
quality.  All  federally  qualified  HMO's  are 
required  to  have  quality  assurance  mech- 
anisms. These  quaUty  assurance  systems 
are  at  least  as  good  as,  and  ustudly  su- 
perior to,  quaUty  assurance  mechanisms 
in  the  fee-for-service  sector. 

Tliird.  health  maintenance  organla- 
tlons  offer  ideal  settings  for  experimen- 
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tation  with  innovative  methcxis  of  hetdth 
care  delivery.  They  have  built-in  peer 
review,  they  have  experimented  with  the 
use  of  allied  health  personnel,  the  use  of 
physician  extenders,  nurse  practitioners, 
and  medexes.  They  have  an  impressive 
record  of  substituting  outpatient  care  for 
more  expensive  inpatient  care. 

Fourth,  and  perhaps  most  important, 
by  offering  care  of  good  quality  at  lower 
cost,  HMO's  inject  an  essential  element 
of  competition  into  the  traditional  fee- 
for-service  sector.  They,  thus,  offer  the 
promise  of  containing  costs  through  the 
free  working  of  the  marketplace,  rather 
than  through  regulation.  As  a  matter  of 
fact,  there  Is  already  preliminary  evi- 
dence of  the  competitive  effect  of 
HMO's.  A  recent  report  by  the  Federal 
Trade  Commission  points  out  that  in 
communities  with  HMO's  insurance  com- 
panies are  sometimes  forced  to  expand 
benefits  or  reduce  premiums  in  order 
to  stay  competitive  with  health  main- 
tenance organizations. 

When  the  HMO  Act  was  passed  in 
1973,  many  observers  still  considered 
the  HMO  concept  experimental.  Since 
that  time,  almost  60  HMO's  have  been 
qualified  imder  the  Federal  HMO  pro- 
gram. Total  HMO  membership  has 
grown  from  3.5  million  to  6.2  million. 
Total  HMO  membership  in  qualified 
HMO's  is  now  4.1  million.  A  total  of  165 
HMO  projects  are  now  funded  annually 
by  the  Federal  Government. 

With  the  added  experience  of  the  last 
6  years,  I  think,  Mr.  President,  that  the 
advantages  and  virtues  of  HMO's  have 
been  proven.  I  think  it  is  also  clear  that 
HMO's  have  earned  a  permanent  place 
In  ova  health  care  system  as  alterna- 
tives to  the  prevailing  fee-for-service 
system. 

Last  year.  Mr.  President,  the  3,500,- 
000  enrollees  in  federally  qualified 
HMO's  saved  $262  to  $315  million  in 
health  care  costs.  If  25  percent  of  the 
Nation  were  enrolled  in  HMO's,  as  they 
are  in  some  areas,  hospital  expenditures 
would  be  reduced  by  $4  to  $6  billion  per 
year.  Perhaps  the  most  telling  statistic 
on  potential  HMO  cost-saving,  Mr. 
President,  Is  the  fact  that  the  Nation 
saves  more  money  by  subsidizing  HMO's 
than  it  expends  for  those  subsidies.  In 
fiscal  1978,  tor  example,  patients  enrolled 
In  federally  subsidized  health  mainte- 
nance organizations  saved  $6  million 
more  in  health  care  costs  than  the  HMO 
budget  of  the  Federal  Government. 

The  Health  Maintenance  Organization 
Act  Amendments  of  1978,  S.  2534,  would 
continue  and  reinforce  the  positive  as- 
pects of  our  Federal  HMO  program 
while  providing  authority  to  correct  doc- 
umented deficiencies.  Before  proceeding 
to  describe  these  amendments  in  detail, 
Mr.  President,  I  would  Uke  to  make  a 
few  comments  to  set  my  forthcoming 
discussion  in  perspective. 

First,  I  think  there  are  widespread 
misperceptions  of  the  management  of 
the  Federal  HMO  program.  It  Is  true 
that  GAO  has  been  critical  of  the  ad- 
ministration of  the  Federal  HMO  effort, 
and  I  want  to  make  it  clear  that  I,  as 
chairman  of  the  Subcommittee  on 
Health   and  Scientific  Research,  have 


repeatedly  takenj  the  Department  to  task 
for  administratii>e  failings. 

Nevertheless,  lEW  has  now  launched 
an  aggressive  and  promising  effort  to 
meet  criticisms  of  their  management  of 
the  HMO  program.  Taking  note  of  this 
administrative  reform,  the  GAO  com- 
mented in  its  June  30  reports: 

HEW  has  fomulited  plans  for,  and  is  tak- 
ing steps  to,  imdlement  the  changes  the 
OAO  believes  are  needed. 

steps  include  the  fol- 


medical  staff  surves^ 
found  by  the  survey 
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_    The  others  were 
team  to  have  serious 


reorganized  the  HMO 

(Administrative  subunits 

Director  and  Deputy 


Some  of  the: 
lowing: 

First,  HEW  hj 
office  into  six 
and  hired  a  ne\ 
Director. 

Second,  the  Department  has  obtained 
from  Congress  3T  new  positions  for  the 
HMO  program,  33  of  which  will  be  used 
for  monitoring  |IMO  compliance  with 
the  requirements;  for  qualification. 

Third,  for  the,  first  time  in  the  pro- 
gram's history,  BEW  has  notified  four 
HMO's  that  their  qualifications  status  is 
in  jeopardy,  becfiuse  of  noncompliance 
with  qualificatioi^  requirements. 

Finally,  HEW  has  published  In  the 
Federal  Register  ^  detailed  new  program 
for  monitoring  |he  financial  status  of 
federally  subsidized  HMO's  and  the  qual- 
ity of  care  they  provide.  The  hearings  on 
this  proposed  drogram  have  already 
been  held. 

We  believe  thise  initiatives  are  evi- 
dence that  the  Department  is  moving  to 
deal  with  past  inadequacies  in  program 
administration,  "rhe  success  of  the  ad- 
ministration's new  program  is  critical  to 
the  growth  of  the  HMO  movement. 

As  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research,  I  want 
to  make  it  clear  frat  we  will  continue  to 
monitor  with  thf  utmost  vigilance  the 
management  of  ttie  HMO  program. 

Mr.  President,  lalso  want  to  make  sev- 
eral points  on  tht  question  of  fraud  and 
abuse  in  prepaid  ttealth  plans  on  HMO's. 
I  fully  support  4n  open  and  thorough 
airing  of  any  changes  of  fraud  and  abuse 
in  the  HMO  program.  As  chairman  of 
the  Subcommittee  on  Health  and  Scien- 
tific Research,  my  concern  about  fraud 
and  abuse  in  the  HMO  movement  goes 
back  to  the  inception  of  the  Federal  pro- 
gram. We  began  investigations  as  far 
back  as  1972  on  abuses  in  the  prepaid 
health  program  Jn  California. 

For  example,  lihe  subcommittee  staff 
conducted  a  case  jtudy  of  certain  prepaid 
health  care  organizations  in  California. 
We  examined  the;  effectiveness  of  quality 
controls  in  these  organizations.  As  part 
of  that  study,  we  inade  a  detailed  Inquiry 
into  medical  and|  financial  aspects  of  a 
number  of  hospitals  and  clinics  operated 
by  a  Los  Angeles  physician. 

In  that  inquiry,  we  discovered  that  the 
physician  opened  his  first  clinic  in  1964 
and  subsequently  expanded  his  operation 
to  the  point  where  he  had  an  interest  In 
nine  medical  clinics  and  six  hospitals. 
This  expansion  iticreased  his  gross  nn- 
nual  income  fromi  $187,000  in  1965  to  $18 
million  in  1970.     ! 

We  found  that  two  of  the  six  hospitals 
had  not  been  a<Jcredited  by  the  joint 
commission  on  the  accreditation  of  hos- 
pitals and  only  one  had  been  approved  by 
the    California    Medical    Association's 


deficiencies,  Includng  unjustified  and 
prolonged  hospitalization  of  patients,  un- 
necessary X-rays  and  lab  tests,  inade- 
quate medical  records,  the  use  of  unli- 
censed doctors,  and  generally  substand- 
ard medical  care. 

Our  investigation  also  indicated  that 
these  institutions  engaged  in  widespread 
double  billing  resulting  in  overpayments 
by  insurers  of  $250i000  and  substantial 
questionable  payments  to  individuals  and 
organizations,  some  of  which  were  in- 
appropriately reimbtirsed  by  Insuring 
institutions.  J 

The  results  of  this  staff  study,  which 
was  subsequently  turned  over  to  the  De- 
partment of  Justice  for  consideration  of 
possible  prosecutjton,  demonstrated 
graphically  the  kin^  of  abuses  that  can 
and  have  occurred  in  connection  with 
prepaid  health  care  programs. 

The  subcommitee  has  approached  the 
potential  abuses  of  prepaid  plans  from 
another  tack  as  well.  In  our  early  hear- 
ings about  health  maintenance  organiza- 
tions, their  advantages  and  disadvan- 
tages, we  were  alert*!  to  the  Importance 
of  monitoring  the  duality  of  care  pro- 
vided by  prepaid  plkns.  While  the  fee- 
for-service  system  provides  incentives  to 
abuse  patients  through  overutilizing 
health  care  services  Jthe  HMO  may  offer 
incentives  to  undenitilize  care.  We  saw 
the  need  to  make  sire  that  the  quality 
of  care  in  HMO's  wis  monitored. 

As  a  result  of  these  hearings,  we  tried 
to  build  strong  quality  controls  into  our 
initial  HMO  legislation.  Our  original  leg- 
islation, which  passed  the  Senate  in  May 
1973,  contained  provisions  for  a  National 
Commission  on  Quality  Health  Care  As- 
surance. This  Commission  would  have 
provided  guidance  ior  HMO's  and  the 
fee-for-service  on  a(}propriate  methods 
for  caring  for  variou^  medical  conditions. 

With  respect  to  tiiat  panel,  we  were 
interested  in  developing  the  kind  of  in- 
formation and  data  for  Inputs  and  out- 
puts in  terms  of  lab  tests,  hospitaliza- 
tion, surgical  procedures.  We  would  be 
able  to  collect  that  information.  It  would 
be  available,  within  the  medical  profes- 
sion, to  find  out  what  particular  services 
are  being  overutilized,  what  particular 


hospitals  are  keepii 
longer  period  of  tim« 
The  purpose  of  tl 
to  be  able  to  collect 
was  strongly  oppose 


patients  In  for  a 

[at  amendment  was 
lat  information.  It 
_  .     . .  by  the  American 

Medical  Association  and  by  a  number  of 
Members  of  the  Senate,  and  it  was  op- 
posed strongly  by  the  House  of  Repre- 
sentatives. 

It  is  a  tragedy,  Mr.  President.  We 
want  to  try  to  get  information  with  re- 
spect to  abuses,  witjh  respect  to  over- 
utilization.  Whethei  you  are  talking 
about  drugs  or  medical  procedives  or 
time  in  hospitals. 

This  provision  wafe  dropoed  in  con- 
ference and  alternative  quality  controls 
were  adopted.  These  required  that  every 
qualified  HMO  have  %  program  for  qual- 
ity assurance.  The  latr  specified  that  this 
program  stress  heath  outcomes,  and 
that  it  provide  for  reviews  of  the  HMO's 
medical  care  processes.  The  law  also  re- 
quired that  every  HMO  have  a  grievance 
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procedure.  In  addition,  the  Health  Main- 
tenance Organization  Act  of  1973  con- 
tained provisions  for  a  major  study 
aimed  at  perfectmg  mechanisms  for  as- 
suring the  quality  of  health  care  pro- 
vided by  HMO's  and  other  entities.  De- 
spite repeated  prodding  from  our  sub- 
committee<  this  study  was  never  under- 
taken by  «he  previous  administration. 

In  addition  to  our  own  investigations, 
and  in  addition  to  these  protections  in 
law,  weAvent  a  step  further  in  trying  to 
safegoiard  the  HMO  program  against 
fraud  and  abuse.  We  asked  the  GAO  to 
follow  in  the  closest  possible  fashion  the 
Implementation  of  the  HMO  law  and 
the  progress  of  individual  HMO's  fimded 
by  the  Federal  Government.  We  asked 
the  GAO  to  look  at  the  effectiveness  of 
HEW's  administration,  and  we  asked 
them  to  evaluate  individually  one-half 
of  all  HMO's  qualified  by  December  1976. 
The  GAO  has  delivered  to  our  commit- 
tee major  assessments  of  the  HMO  pro- 
gram in  May  1974,  September  1976,  and 
most  recently,  June  30,  1978.  The  GAO 
has  worked  with  us  day  in  and  day  out 
on  the  problems  raised  In  their  Investi- 
gations. 

As  a  matter  of  fact  their  input  was 
essential  in  crafting  the  very  compre- 
hensive fraud  and  abuse  provisions  con- 
tained in  S.  2534  as  reported  from  com- 
mittee. Those  provisions,  in  our  opinion, 
and  the  opinion  of  the  GAO  will  go  a 
long  way  toward  preventing  among  fed- 
erally qualified  HMO's  the  kind  of  abuses 
which  occurred  among  prepaid  health 
plans  in  California. 

Section  10  of  S.  2534  requires  qualified 
HMO's  to  disclose  any  transactions  that 
may  have  an  adverse  effect  on  the  fiscal 
soundness  of  the  HMO  or  the  reason- 
ableness of  rates,  when  such  transac- 
tions occur  between  an  HMO  and  a  party 
in  interest.  This  disclosure  requirement 
will  bring  immediately  to  light  any  self- 
dealing  relationships  which  may  work 
to  the  detriment  of  the  HMO  or  its  pa- 
tients. Abusive  self-dealing  has  been  a 
central  concern  of  GAO  and  of  other  in- 
vestigations of  the  California  situation. 
We  require  the  Secretary  to  evaluate  any 
potentially  suspect  transactions,  and  to 
report  to  Congress  on  his  disposition  of 
these  cases,  including  any  actions  with 
respect  to  dequalifying  the  HMO's  in 
question. 

With  the  cooperation  of  Senator 
NuNN,  ve  are  moving  to  strengthen  these 
provisions  even  further,  in  ways  I  will 
shortly  describe. 

Mr.  President,  I  want  to  repeat  my  as- 
surances that  the  subcommittee  has 
been  vigilant  on  the  question  of  fraud 
and  abuse,  that  we  have  taken  action  to 
prevent  it,  and  that  we  will  remain 
vigilant  in  the  future.  We  take  a  back 
seat  to  no  one  on  this  issue.  If  there  is 
evidence  of  abuses,  that  evidence  must 
be  sifted,  analysed,  and  weighed.  We 
must  not  hastily  tar  the  entire  HMO 
movement  with  a  broad  brush  because 
of  abuses  which  may  be  confined  to  a 
few  programs.  At  the  same  time,  we  must 
move  firmly  and  decisively  to  root  out 
any  documented  fraud  and  abuse. 

Let  me  proceed  now,  Mr.  President,  to 
describe  the  provisions  of  S.  2534  and 


of  certain  amendments  which  are  being 
proposed  to  the  legislatKHi  as  reported 
from  committee. 

First,  Mr.  President,  I  would  like  to 
note  that  since  the  subcommittee  com- 
pleted its  legislative  work  on  S.  2534, 
some  important  new  information  about 
the  HMO  program  has  come  to  light.  I 
refer  to  the  General  Accounting  OfiOce's 
report  of  June  30,  1978  and  the  report  of 
the  Permanent  Subcommittee  on  Inves- 
tigations of  the  Governmental  Affairs 
Committee. 

I  think  both  Senator  Nunn  and  the 
Comptroller  deserve  a  great  deal  of 
credit  for  the  diligent  and  thorough  work 
they  have  done  in  preparing  these  docu- 
ments. They  liave  been  of  great  help  to 
the  committee  in  refinmg  S.  2534. 

Mr.  President,  the  provisions  of  S.  2534 
and  on-going  administrative  reforms  in 
HEW  will  go  a  long  way  toward  redress- 
ing the  real  and  important  problems 
noted  in  the  reports  to  which  I  have  just 
referred.  Nevertheless,  these  documents 
cite  difQculties  in  the  management  of  the 
HMO  program  that  indicate  the  need  for 
Congress  to  continue  to  close  and  careful 
oversight  of  the  Federal  HMO  program. 
To  facilitate  that  oversight  Senator 
Nunn  proposes  certain  smiendments  to 
S.  2534  as  reported  from  committee. 

These  proposals  will  add  significantly 
to  the  committee  bill,  and  at  this  point.  I 
would  like  particularly  to  express  to 
Senator  Nunn  my  gratitude  for  the  help 
and  the  leadership  he  has  provided 
crafting  these  proposals.  I  am  pleased 
to  cosponsor  them. 

First,  these  amendments  propose  to 
reduce  the  extension  of  current  funding 
authorities  from  the  5  years  contained  in 
S.  2534  as  reported  to  3  years.  This  will 
encourage  an  early,  full-scale  review  of 
the  HMO  program  and  HEW's  attempts 
to  address  program  problems. 

Second,  Senator  Nunn  proposes  re- 
ducing the  grant  authorities  in  S.  2534 
as  reported  from  $400  million  to  $170 
million.  This  is  the  minimum  amount 
needed  over  the  next  3  years  to  maintain 
the  program  at  its  current  pace,  and  to 
prevent  HEW  from  defaulting  on  exist- 
ing commitments  to  infant  HMO's. 

Third,  we  are  asking  GAO  to  renort  to 
the  Committee  on  Human  Resources 
within  1  year  on  the  administratipn's 
progress  in  implementing  recommenda- 
tions in  their  reoort  and  the  report  of 
the  Permanent  Subcommittee  on  Inves- 
tigations. 

Fourth,  the  amendments  provide  addi- 
tional steps  to  tighten  the  fraud  and 
abuse  controls  already  contained  in  S. 
2534.  These  added  provisions  would  in- 
corporate some  recommendations  of  the 
Permanent  Subcommittee  on  Investiga- 
tions not  already  contained  in  S.  25^4. 
In  particular,  we  are  adding  certain 
restrictions  on  the  use  of  door-to-door 
solicitation  by  HMO's  for  new  members, 
and  certain  penalties  for  faih>re  to  ac- 
curately disclose  financial  transactions 
where  such  disclosures  are  required  by 
law. 

In  addition,  we  propose  a  few  addi- 
tional changes  in  S.  2534  as  reported. 
The  most  important  of  these  is  a  provi- 
sion which  would  delay  until  1980  the 
effective  date  of  new  maximum  limits 


on  grants  and  loans  available  to  HMO's. 
S.  2534  raises  maximum  loans  from  $2^ 
million  to  $5  mlUlon  for  a  single  HMO. 
and  maximum  grants  for  initial  and 
continuing  development  from  $1  to  $2 
million.  However,  to  give  HEW  time  to 
work  out  admmistrative  problems  rele- 
vant to  the  management  of  their  grant 
and  loan  programs,  we  are  po6tp<xiing 
the  effective  date  of  these  increases  for 
1  year.  This  is  consistent  with  GAO's 
criticisms  of  the  loan  program  as  cur- 
rently administered  by  HEW. 

We  recognize  that  some  HMO's  des- 
perately need  additional  funds  to  main- 
tain their  fiscal  soundness  and  to  pre- 
vent fiscal  insolvency.  To  provide  for 
that  problem,  we  allow  the  Secretary  to 
waive  current  maximum  loan  limits  in 
1979.  We  do  not  want  any  potoitially 
viable  HMO's  to  go  bankrupt  in  1979 
because  additional  and  deserved  funds 
are  not  available. 

Mr.  President,  I  would  like  to  go  on 
now  to  describe  in  some  detail  the  provi- 
sions of  S.  2534  as  amended. 

First,  as  I  have  noted,  sections  4(b) 
and  8  of  the  bill  would  extend  existing 
authorizations  for  the  Federal  HMO  pro- 
gram for  3  years.  Feasibility  and  plan- 
nmg  grant  authorizations  would  then 
expire  in  198 — ,  development  grant  au- 
thorizations in  198 — ,  and  initial  (^lerat- 
ing  loan  authorities  in  198 — .  Maximum 
allowable  grants  to  an  HMO  for  initial 
development  would  be  raised  frcHn  $1 
million  to  $2  million.  For  initial  operat- 
ing loans  the  limit  would  be  raised  from 
$2.5  million  per  HMO  to  $5  million  per 
HMO.  Total  authorizations  for  the  HMO 
program  as  a  whole  would  be  $35  million 
in  1979  and  be  raised  to  S65  million  in 
1980  and  $70  million  in  1981. 

A  second  important  new  provision  of  S. 
2534  would  establish  a  National  HMO 
Management  Intern  program.  Testimony 
before  the  Subcommittee  on  Health  and 
Scientific  Research  confirmed  that  a  lack 
of  qualified  management  personnel  has 
been  a  major  impediment  to  HMO 
growth.  The  General  Accounttog  Office 
singled  out  this  shortcoming  as  one  of  the 
most  common  reasons  for  financial  diffi- 
culties among  developing  HMO's. 

To  respond  to  this  need,  the  bill  would 
establish  a  3  year  authorization  for  an 
HEW-administered  HMO  management 
training  program.  Under  current  projec- 
tions, this  would  allow  the  training  of  up 
to  70  candidates  per  year  for  a  maximum 
1  year  each. 

Another  key  provision  of  S.  2534  are 
financial  disclosure  provisions  contamed 
in  section  10  of  the  legislation.  We  de- 
voted a  great  deal  of  time  and  effort  to 
developing  antifraud  and  abuse  provl- 
sicHis  wliich,  in  concert  with  these  con- 
tained in  the  1976  amendments,  would  be 
aimed  at  preventing  abuses  of  the  pro- 
gram without  stifling  the  development  of 
a  promising  health  care  reform.  Section 
10  of  S.  2534  was  drafted  in  close  cooper- 
ation with  the  General  Accounting  Office 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  was  supported  by 
GAO  witnesses  in  testimony  before  the 
Subcommittee  on  Health  and  Scientific 
Research.  Rather  than  simply  prohibit 
certain  classes  of  transactions,  section  10 
requires  disclosure  of  suspect,  or  poten- 
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tially  abusive,  transactions  and  evalua- 
tion of  those  transactions  by  HEW.  De- 
spite extensive  study,  tlie  committee  was 
unable  to  isolate  clearly  definable  cate- 
gories of  transactions  which  were  so  con- 
sistently abusive  or  fraudulent  as  to  war- 
rant outright  prohibition.  Indeed,  trans- 
actions with  related  organizations  may, 
In  certain  situations,  result  in  economic 
efficiencies  that  are  beneficisd  to  the 
HMO  and  its  enroUees,  rather  than  frau- 
dulent or  abusive.  The  committee  be- 
lieves that  the  nature  of  the  fraud  and 
abuse  problem  in  the  highly  variable  and 
still-experimental  HMO  arena  requires  a 
careful  screening  of  potential  confiicts  of 
interest  for  their  adverse  affect  on 
HMO's,  rather  than  categorical  prohibi- 
tions or  detailed  requirements  for  HMO 
management. 

8.  2534  also  provides  for  certain  lim- 
ited secretarial  discretion  in  determining 
benefit  packages  HMO's  must  offer.  Un- 
der current  law.  HMO's  must  provide 
basic  and  supplemental  health  services 
"without  limitations  as  to  time  or  cost" 
in  order  to  obtain  Federal  qualification. 
(Section  1301  (b) ) .  This  language  has  re- 
sulted in  extremely  narrow  qualification 
riilings  that  have  restricted  HMO  devel- 
opment. The  committee  feels  that  a  lim- 
ited amount  of  secretarial  discretion  in 
the  areas  identified  in  section  5  of  the 
bill  would  not  jeopardize  the  original 
act's  mandate  to  provide  basic  and  sup- 
plemental health  services. 

Another  key  provision  of  S.  2534  pro- 
vides for  the  first  time  for  construction 
loans  and  loan  guarantees  to  HMO's  for 
ambulatory  care  facilities.  Existing  law 
does  not  allow  Federal  assistance  to  be 
used  for  construction  of  facilities.  The 
bill  would  allow  HMO's  to  receive  loans 
or  loan  guarantees  of  up  to  $2.5  million, 
out  of  the  existing  loan  fund  established 
under  section  1308  of  the  act,  for  the 
construction  of  ambulatory  care  facili- 
Ues. 

One  of  the  most  important  cost  saving 
features  of  health  maintenance  organi- 
zations is  their  emphasis  on  the  use  of 
ambulatory,  rather  than  inpatient  facili- 
ties. In  addition,  developing  HMO's  must 
make  timely  plans  to  accommodate 
membership  increases.  However,  even 
the  more  successful  new  and  developing 
HMO's  are  frequently  unable  to  obtain 
the  funding  necessary  to  acquire  such 
facilities  because  they  often  lack  the 
equity  base  and  financial  history  to  at- 
tract capital  from  the  private  financial 
community.  We  believe  that  additional 
Federal  loans  in  this  area  would  enhance 
the  cost  saving  potential  of  many  new 
HMO's,  thus  strengthening  their  long- 
range  financial  viability. 

In  order  to  insure  efficient  use  of  these 
Federal  funds,  however,  the  bill  contains 
strict  criteria  for  their  allocation.  In 
order  to  obtain  assistance  imder  this  sec- 
tion, an  HMO  would  have  to  demon- 
strate continued  fiscal  soundness  in  ac- 
cordance with  previously  established  de- 
velopment schedules.  Under  existing  law. 
HEW  has  developed  detailed  criteria  for 
measiu-ing  fiscal  soundness  and  should 
utlltee  such  criteria  in  the  administra- 
tion of  the  provision. 

8.  2534  has  additional  provisions  which 
allow  HMO's  to  receive  grant  support  for 


CONGRESSION.  lL  RECORD  —  SENATE 


continuing  development  activities.  Un- 
der existing  law.  HMO's  cannot  receive 
grant  money  otice  they  become  opera- 
tional, except  for  "significant  expan- 
sion." Qualifled^HMO's  are  eUgible  only 
for  initial  opera  ting  loans  or  guarantees. 
The  bill  would  allow  HMO's  to  receive 
grant  and  loan  money  for  continued  de- 
velopment after  they  become  operational 
and  qualified,  bi  it  only  to  the  extent  that 
they  had  not  ujed  all  of  the  feasibility, 
development,  and  planning  grant  funds 
to  which  they  were  entitled  prior  to 
qualification. 

Existing  law  presupposes  that  HMO 
"development"  ( leases  when  an  HMO  be- 
comes operatiokial  and  quaUfied  and 
thus  terminatesi  development  fund  eligi- 
biUty  at  that  point  (except  for  "signifi- 
cant expansion**) .  However,  experience 
has  shown  that  many  HMO's  must  con- 
tinue the  development  process  after  they 
become  operational  and  qualified— for 
example,  to  acquire  facilities  to  improve 
services  and  enkance  financial  viability. 
Under  existinfe  law,  an  HMO  may  be 
denied  needed  assistance  where  its  mem- 
bership has  increased  in  a  manner  which 
necessitates  improvement  of  existing 
services.  A  typcal  example  would  be 
where  the  HMO  is  initially  so  small  that 
it  is  economical  y  more  feasible  to  con- 
tract out  for  ser  'ices  which  it  would  pre- 
fer to  provide  in  -house  and  which,  if  de- 
veloped prior  tc  qualification,  would  be 
a  legitimate  init  al  development  expense. 
In  such  cases,  i  he  developing,  qualified 
HMO  is  faced  w  th  two  unreasonable  al- 
ternatives. It  ca  1  either  postpone  quali- 
fication or  overd  evelop  a  service  prior  to 
qualification.  Ei;her  course  is  unneces- 
sary and  counterproductive.  HMO's 
should  qualify  \ihen  they  can  meet  the 
qualification  requirements  but  should  not 
be  penalized  by  losing  entitlement  to  the 
full  developmental  amount.  Their  initial 
developmental  ieeds  grow  with  their 
initial  membership  and  they  should  have 
the  initial  development  assistance  avail- 
able when  need< . 
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ganizations  are  Subject  to  certificate-of- 
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pete  with  the  fee- 
frequently  given 


misunderstanding  lof  the  HMO  concept 
and  discrimination  against  HMO  certif- 
icate-of-need  applications  at  the  HSA 
and  State  Agency  |  levels.  This  evidence 
's.  because  they  com- 
r-service  system,  are 
objective  appraisals 
of  CON  applications  by  provider-domi- 
nated HSA's.  This!  situation  is  particu- 
larly serious  since  I^MO's  are  usually  new 
entrants  into  an  area  and  do  not  enjoy 
the  presumptions  .benefiting  the  status 
quo  under  the  planhing  process. 

While  it  was  clqar  to  the  committee 
that  this  situation! required  remedy,  the 
members  were  coiicerned  that  the  ex- 
emptions from  cOn  contained  in  the 
I.  2534  might  Intrude 
ite  prerogatives  and 
,t  an  advantage  over 
icians.  Section  11  of 
dments  represents  a 


original  version  c<l 
upon  legitimate  S 
give  HMO's  too  gri 
fee-for-service  phj 
the  committee  amc 


carefully  tailored  ^alance  of  these  com- 
peting considerations. 

Section  11  requires  that  State  certif- 
icate-of-need  laws  cover  HMO's  no  more 
restrictively  than  [fee-for-service  pro- 
viders. States  woulp  also  be  required  to 
cover  the  inpatienti  hospital  facilities  of 
both  qualified  andlnonaualifled  HMO's. 
In  order  to  insure  ffeir  appraisal  of  HMO 
certificate-of-need  j  applications,  how- 
ever, the  bill  sets  forth  certain  limited 
criteria  that  must  pe  used  in  processing 
qualified  HMO's  applications  for  the 
purchase  of  equitment  costing  more 
than  $150,000  and  f  jr  new  inpatient  hos- 
pital facilities.  It  siould  be  emphasized 
that  these  criteria  are  to  be  the  sole 
criteria  utilized  n  processing  such 
applications. 

Mr.  President.  S.  2534  contains  a  num- 
ber of  other  provisi  jns,  both  substantive 
and  technical  in  ns  ture,  on  which  I  will 
not  now  elaborate  n  order  to  facilitate 
consideration  of  th;  legislation. 

I  recognize  the  /ery  special  interest 
that  my  colleague  and  friend.  Senator 
ScHWEiKER.  has  she  wn  in  this  particular 
program.  We  passe  1  a  good  bill  here  in 
the  Senate.  The  HMO  concept  was 
stronglv  and  warm!  v  endorsed  by  Presi- 
dent Nixon's  admin:  stration,  by  the  then 
Secretary  of  HEWJ,  Elliot  Richardson, 
but  we  faced  very,  v  ;rv  strong  opposition 
to  the  program  and  the  initiation  of  the 
program. 

We  were  eventui.llv  able  to  get  the 
House  of  Reoreser  tatives  to  move  on 
what  they  considered  to  be  a  pilot  pro- 
gram for  the  development  of  HMO's. 

We  have  seen  some  areas  where  there 
have  been  abuses,  apd  we  welcome  work- 
ing closely  with  Senfetor  Ntjnn  and  mem- 
bers of  his  committee  in  trying  to  insure 
that  the  provisions! of  this  bill  will  deal 
effectively  with  frai^d  and  abuse.  Unless 
we  are  going  to  be  ierious  about  rooting 
out,  as  we  should  be.  any  abuses.  HMOs 
will  never  really  bej  able  to  serve  as  an 
alternative  delivery  system  for  the  fee- 
for-service  systemJ  The  benefits  of 
HMO's  can  improve  the  quality  of  health 
care  for  the  Amerioan  people  and  do  it 
in  a  way  that  provides  a  sense  of  com- 
petition which  will  ie  an  important  fac- 
tor in  moderating  the  dramatic  increase 
in  health  care  costs, 
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and  his  worK  in  the  fashioning  of  this 
legislation  is  well  recognized  by  all  of 
us  on  the  Labor  Committee,  and  I  think 
all  of  us  are  very  grateful  for  the  leader- 
ship that  he  has  provided  in  bringing 
this  legislation  to  where  we  are  today. 

Before  concluding,  the  President.  I 
want  also  to  thank  staffs  for  their  efforts 
in  perfecting  S.  2534.  In  particular,  1 
want  to  single  out  Mr.  David  Main  of 
Senator  Schweiker's  staff,  Mr.  David 
Vieima  and  Ms.  Cheryl  Davis  of  the  Per- 
manent Investigations  Committee  staff, 
and  Mr.  David  Blumenthal.  of  my  staff. 
•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  be  able  to  join  with  Senators 
Kennedy,  Schwedcer,  Nunn.  and  others 
in  cosponsoring  this  amendment  to  S. 
2534,  the  Health  Maintenance  Organiza- 
tion Amendments  of  1978. 

As  unanimously  reported  by  the  Com- 
mittee in  Himian  Resources,  the  provi- 
sions of  S.  2534  were  designed  to 
strengthen  the  existing  Federal  HMO 
law  and  to  assure  the  careful  expansion 
of  the  Federal  program.  Essential  pro- 
visions were  included  to  improve  pro- 
gram management  and  prevent  fraud 
and  abuse. 

Since  our  committee  completed  its 
deUberations  on  S.  2534,  additional  infor- 
mation regarding  Federal  HMO  activities 
has  been  presented  to  the  Congress.  And 
while  I  am  confident  that  the  adminis- 
trative reforms  now  being  initiated  by 
the  Department  of  Health,  Education, 
and  Welfare  will  address  the  problems 
recently  raised  by  the  General  Account- 
ing Office  and  others,  the  Congress  must 
continue  its  close  oversight  over  the  pro- 
gram. To  faciUtate  that  oversight,  I  am 
supporting  the  four  modifications  to  S. 
2534  contained  in  this  amendment. 

First,  the  extension  of  the  current 
funding  authorities  in  S.  2534  would  be 
reduced  from  5  to  3  years. 

Second,  in  corresponding  to  this  reduc- 
tion in  the  number  of  years  for  which 
the  program  would  be  authorized,  the 
total  grant  authority  would  be  reduced 
from  $400  million  to  $170  million. 

Third,  new  provisions  would  be  added 
to  make  the  bill's  disclosure  provisions 
more  consistent  with  our  medicare  and 
medicaid  fraud  and  abuse  laws. 

And  finally,  the  Creneral  Accounting 
Office  would  be  required  to  conduct  for 
the  Congress  an  evaluation  of  the  De- 
partment of  Health,  Education,  and  Wei. 
fare's  administration  of  the  HMO  pro- 
gram within  1  year. 

These  modifications  to  S.  2534  are  in- 
tended to  guarantee  the  stimulation  of 
HMO  development.  They  respond  to  the 
concern  of  many  Members  of  the  Sen- 
ate that  careful  monitoring  of  HMO 
growth  is  needed  to  assure  steady  ac- 
ceptance of  the  HMO  concept  as  an 
alternative  to  fee-for-service  health 
care.  Though  often  criticized,  the  fee- 
for-service  approach  to  health  care  de- 
Uvery  and  financing  is  well  established. 
Certainly  the  stimulation  of  alternative 
approaches  should  be  considered  at  the 
Federal  level. 

Those  of  us  who  have  long  beUeved 
In  the  HMO  concept  have  every  reason 
to  t)e  encouraged.  The  debate  on  cost 
containment  has  convinced  many  peo- 


ple that  structual  reform  in  the  health 
care  delivery  system  must  come  through 
positive  incentives.  HMO's  are  (me  type 
of  incentive-based  reform  that  will  mj^e 
the  system  more  self-regulating  with  a 
minimum  of  Government  oversight.  We 
know  that  they  can  cut  the  costs  of 
health  care  by  10  to  40  percent.  We  know 
that  all  federally  qualified  HMO's  have 
quality  assurance  systems  that  are  at 
least  as  good  as,  and  usually  better  than, 
those  in  the  fee-for-service  sector. 

We  know  that  they  offer  real  hope  for 
badly  needed  competition  in  the  health 
care  industry.  The  amendment  we  are 
offering  is  to  make  the  HMO  concept 
stronger  than  ever.  I  urge  my  colleagues 
to  vote  for  this  important  measure  as 
amended.* 

UP  AMENDMENT  NO.  I4S« 

(Purpose:    To    strike    section    relating    to 
Health  Planning  Amendments) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (tir. 
Kennedy)  for  himself  and  Mr.  Scbweiker 
proposes  unprinted  amendment  nunibered 
1456. 

On  page  30,  beginning  with  line  18  strike 
all  through  page  33.  line  16. 

On  page  33.  line  18,  strike  "12"  and  insert 
in  lieu  thereof  "11". 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  offered  in  behalf  of  myself 
and  Senator  Schweiker. 

The  reason  for  deleting  these  pro- 
visions is  that  these  provisions  relate  to 
the  planning  law,  amend  that  law  and 
are  contained  in  their  entirety  in  S.  2410 
which  the  Senate  will  hopefully  debate 
next  week.  The  planning  amendments 
are  more  germane  to  the  consideration 
of  S.  2410.  Deleting  them  from  this  law 
will  prevent  the  Senate  from  hav:ng  to 
consider  these  provisions  two  times. 

It  seems  to  me  to  make  sense  to  take 
this  step.  We  have  communicated  with 
the  Members  of  the  Senatp  who  have  in- 
tended to  offer  amendments  on  those 
particular  provisions,  and  it  is  agreeable 
to  those  Members.  We  will  certainly  have 
full  notice  for  those  Members  to  te  able 
to  address  those  issues  in  the  planning 
act. 

I  beUeve  that  that  procedure  is  ac- 
ceptable to  the  members  of  the  commit- 
tee and  to  those  concerned  most  about 
those  provisions. 

I  move  the  adoption  of  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Does  the  Senator  yield? 

Mr.  KENNEDY.  Could  we  dispose  of 
this? 

Mr.  HATCH.  It  is  on  this  particular 
point. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  3 
minutes. 


Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Pennsylvania. 

Mr.  President,  I  am  pleased  to  cospon- 
sor  the  Nunn-Dole  compromise  which 
will  be  offered  shortly  on  the  HMO  legis- 
lation because  I  believe  it  to  be  a  respcm- 
sible  plan  which  stimulates  the  develop- 
ment of  HMO's  under  reasonable  condi- 
tions with  realistic  funding  levels.  It  is 
an  important  public  pohcy  decision  we 
make  here  today  to  assist  a  health  sys- 
tem which  may  well  improve  the  dehvery 
of  medical  care  to  our  people,  with  cost 
savings  and  without  a  sacrifice  of  the 
quality  of  that  care. 

Unfortunately,  the  bill  in  its  present 
form  does  not  resolve  my  concerns  as 
well  as  those  of  Senator  Huddleston  and 
others  relative  to  the  issue  of  whether 
States  will  continue  to  be  protected  in 
exercising  their  options  to  formulate 
certificate  of  need  requirements  under 
the  health  planning  law. 

This  bill,  until  modified  by  its  six>n- 
sors  to  delete  this  subject  matter  in  its 
entirety,  which  is  a  wise  and  prudent  ac- 
tion because  not  germane  to  this  bill, 
sought  to  make  what  I  beUeve  are  im- 
proper regulatory  inroads  into  the  pri- 
vate ambulatory  health  care  setting  by 
subjecting  individual  physician's  offices, 
and  indeed  all  private  care  faciUties,  to 
certificate  of  need  requirements  for  their 
major  medical  equipment  purchases — a 
matter  which  is  most  disturbing  if  for  no 
other  reason  that  it  is  again  attempting 
to  reverse  a  State  trend  and  a  State  op- 
tion. Our  proposed  amendment.  No.  3099. 
which  is  now  made  moot  by  the  action 
of  the  fioor  managers,  would  have  pre- 
served the  current  State  CON  laws,  as 
their  individual  State  legislatures  have 
so  determined,  to  include  under,  or  ex- 
clude from.  CON  requirements  any  pro- 
viders of  ambulatory  health  care  or 
HMOs  as  they  see  fit — the  alternative 
imder  the  committee  bill  having  been  to 
prohibit  HMO  coverage  unless  all  other 
licensed  providers  of  health  care  were 
brought  in  also. 

Our  amendment  is  totally  in  keeping 
with  the  thrust  of  PubUc  Law  93-641. 
which  is  to  encourage  and  promote  the 
design  and  implementation  of  health 
Dtanning  policy  to  the  States  which  are 
best  able  to  formulate  decisions  like  those 
pertaining  to  CON  laws. 

That  being  the  case.  Senator  Huddles- 
ton  and  I  wou'd  like  to  serve  notice  that 
we  intend  to  offer  amendment  No.  3098 
to  S.  2410,  the  Health  Planning  amend- 
ments of  1978.  We  feel  that  S.  2410  pro- 
vides us  with  the  opportunity  to  deal 
directly  with  this  issue  in  a  straight- 
forward and  constructive  manner.  Re- 
gardless of  each  Senator's  attitude  on  the 
relative  merit  or  demerit  of  the  CON 
concept,  amendment  No.  3098  offers  us 
a  chance  to  decide  whether  the  rights 
of  his  resoective  State  will  be  proteoted 
and  the  local  character  of  our  original 
health  planning  law  preserved.  We  will 
have  a  good  deal  more  to  sav  on  this  sub- 
ject when  ttie  Senate  considers  S.  2410. 

We  welcome  the  opportunity  to 
strengthen  the  health  planning  bill  by 
offerine  this  amendment  and  hope  that 
our  colleagues  will  support  us  in  our 
endeavor. 
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I  thank  the  Chair. 

Mr.  SCUWKIKER.  Mr.  President,  I 
strongly  support  the  statements  of  the 
Senator  from  Massachusetts.  I  am  a  co- 
sponsor  of  the  amendment,  and  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

■Hie  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaasachusetts. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  about 
7  minutes  on  the  bill? 

Mr.  KENNEDY.  I  yield  7  minutes  on 
thebUl. 

Mr.  BUMPERS.  It  may  take  as  long  as 
10. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator Is  recognized  for  7  minutes. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
v^atever  time  the  Senator  needs. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  President,  in  1976  Americans  spent 
nearly  $140  billion  on  health  care.  That 
Is  $640  apiece  or  more  than  $2,500  for 
every  family  of  four. 

Health  care  in  all  of  its  forms  increased 
to  more  than  $1  in  $12  of  our  gross  na- 
tional product,  and  by  1980,  according  to 
Oovemment  estimates,  the  figure  will 
exceed  $1  in  $10. 

If  we  are  to  reverse  the  structural  de- 
ficiencies of  the  present  health  delivery 
system,  then  we  must  have  a  system  un- 
der which  consimiers  and  providers  have 
incentives  to  control  health  care  costs. 
These  health  Incentives  are  found  in 
health  maintenance  organizations. 

HMO's  are  technically  comprehensive 
prepaid"  plans;  comprehensive  because 
they  provide  care  both  in  and  out  of  the 
hospital;  prepaid  because  the  subscriber 
or  hla  employer  pays  a  flat  annual  fee 
regardless  of  whether  he  merely  sees  his 
doctor  for  an  annual  checkup  or  goes  to 
the  hospital  for  open  heart  surgery.  For 
HMO's  it  is  not  a  case  of  the  more  they 
spend  the  more  they  get,  but  like  busi- 
nesses the  more  they  spend  the  less  they 
have  left. 

This  means,  among  other  things,  that 
HMO's  have  a  powerful  incentive  to  use 
hospitalization,  by  far  the  costliest  form 
of  care,  as  little  as  possible. 

The  advantages  of  this  type  of  health 
delivery  system  have  been  outlined  at 
length  in  the  Senate  during  the  consider- 
ation of  the  HMO  Act  of  1973  and  the 
HMO  Amendments  of  1976. 

The  support  for  HMO's  is  based  on 
several  assumptions  about  their  differ- 
ences from  the  traditional  fee-for-serv- 
Ice  system : 

First,  lower  hospital  utilization  and, 
consequently  lower  costs;  Second,  con- 
tinuity of  health  care  rather  than  frag- 
mentation; Third,  emphasis  on  preven- 
tion, early  detection  and  treatment 
rather  than  on  acute  care;  fourth  greater 
accessibility  to  primary  medical  care; 
and  fifth,  greater  satisfaction  with  the 
medical  care  received. 

These  differences  are  said  to  result 
from  the  unique  orgauilzatlon  and  finan- 
cial arrangements  of  HMOs.  Studies 
show  that  HMO's  reduce  hospital  utiliza- 
tion by  as  much  as  30  to  60  percent. 
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Mr.  President,  I  want  to  repeat  that: 
Studies  show  Jiat  HMO's  utiUze  hos- 
pitals by  30  toJ  60  percent  less  than  all 
other  forms  of  hospital  care. 

TTie  biggest  and  best  known  HMO,  the 
Kaiser-Permamente  care  program 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  art  that  point? 

Mr.  BUMPERS.  I  would  be  happy  to. 

Mr.  KENNEDY.  Are  not  hospital  costs 
responsible  for  40  to  60  percent  of  the 
increase  in  health  care  costs?  The  Sena- 
tor wisely  point  out  that  if  we  are  really 
serious  about  ftealth  care  costs,  this  is 
the  kind  of  trade  record  we  should  be'en- 
couraglng.  Yet,  as  the  Senator  well  un- 
derstands, we  are  talking  about  maybe  3 
percent  of  the  American  people  covered 
by  this  program,  and  even  our  proposed 
''ondlng  is  basieially  a  drop  in  the  bucket. 
I  think  it  is  imiJortant  that,  as  the  Sena- 
tor mentions,  t|iat  we  begin  to  recognize 
the  fuel  potential  of  HMO's  and  where 
they  can  lead  ih  the  future  both  on  the 
cost  issue,  whi(h  everybody  is  so  sensi- 
tive about  today  and  in  terms  of  the 
quality  issue.  Tl  e  results  are  very  similar. 
But  I  welcome  the  point  of  the  Senator 
from  Arkansas. 

Mr.  BUMPEliS.  I  thank  the  Senator. 
The  point  is  cei  tainly  well  taken. 

The  30  to  60  j  ercent  lower  hospitaliza- 
tion utiUzation  by  HMO's,  of  course,  is 
reflected  very  dramatically  in  the  Kalser- 
Permanente  sy$tem,  by  far,  the  biggest 
in  the  country,  Where  actually  their  hos- 
pitalization utilization  is  65  percent  less 
than  the  national  average. 

UtiUzation  data  continued  to  show  re- 
ductions in  thi  rate  of  inpatient  care 
which  approacl^  the  50-percent  level. 

Mr.  KENNEDFY.  Mr  President,  will  the 
Senator  just  yi^d  at  that  point? 

Mr.  BUMPEI  S.  Certainly. 

Mr.  KENNEIiY.  It  is  pointed  out  by 
some  of  the  crit  cs  of  those  statistics  that 
actually  the  Kj  iser  program  is  directed 
toward  a  specii.l  population  group  who 
are  generally  tl:  e  healthier  people  in  our 
society.  But  th ;  fact  remains  that  you 
get  similar  kin  Is  of  savings  even  with 
medicaid  patieits  when  they  are  in- 
cluded in  a  nuj  iber  of  the  HMO's.  It  is 
not  quite  as  drapiatic,  but  the  experience 
is  still  well  maltitained.  There  are  those 
who  will  try  to  take  the  Senator's  statis- 
tics on  that  anditry  to  say.  "Well,  it  really 
is  not  applying^  to  the  general  popula- 
tion." But  the  I  statistics,  even  for  the 
'ho  have  been  enrolled 
through  various  other 
Itate.  local,  and  Federal 

very  close  to  those. 
,re  overwhelming  statis- 
tics and  they  n^ed  repeating  here  in  the 
Senate. 

Mr.  BUMPERB.  I  am  pleased  the  Sena- 
tor pointed  that  out,  because  that  is  al- 
ways the  classii  argument  that  you  are 
dealing  with  a  Wealthier  society  and  that 
is  the  reason  fo»  these  figures. 

But  the  more  detailed  studies  indicate 
otherwise.  For  example,  in  inpatient  hos- 
pitalization the  rate  last  year  for  all 
federally  certified  HMO's,  that  is,  as  of 
September  30,  1977,  was  529  days  per 
1,000  members.  That  compares  to  a  na- 
tional yearly  aferage  of  1,022  days  per 
1,000  persons. 
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Well,  the  Implhatlons  for  public  and 
private  health  expenditures  are  substan- 
tial. For  example,  l!or  every  1  percent  that 
hospitalization  co|ild  have  been  reduced 
last  year  there  would  have  been  a  savings 
-  President,  I  want  to 
iry  1  percent  we  could 
:al  care  costs  last  year 
'ed  the  American  peo- 
lot  medical  care  but 
ir  every  1  percent  we 
hospitalization  costs 
..- a ve  saved  the  Ameri- 
can people  $320  million. 

Since  the  President's  Council  on  Wage 
and  Price  Stability  reported  that  in  1975 
the  Government  met  55  percent  of  the 
expenditures  for  hospitalization  in  1975, 
a  reduction  of  just  1  percent  in  hospitali- 
zation for  Federal  payments  alone  would 
have  saved  the  Treasury  $176  miUion. 

Both  industry  ahd  individuals  benefit 
from  the  cost-rediicing  effect  of  HMO's. 
As  Government  expenditures  for  health 
care  decrease,  thii  oould  be  translated 
into  lower  taxes.  li  addition,  as  industry 
saves  money  on  employees'  health  bene- 
fits, the  result  is  lokver  prices  to  the  con- 
sumer. Listen  to  tWs:  Last  year  alone, 
the  Ford  Motor  Co.  reports  that,  with 
only  5  percent  of  i|;s  work  force  enrolled 
in  HMO's,  it  saved  almost  $2  million  over 
comparable  fee-for-service  costs.  Think 
of  it:  If  only  5  percent  of  the  employees 
of  the  Fortune  "SOO"  employers  had  en- 
rolled last  year  iri  HMO's,  the  savings 
would  have  amourited  to  approximately 
$150  minion. 

If  we  could  have!  25  percent  of  the  na- 
tional population  in  HMO's  as  they  are 
in  some  areas,  it  \|ould  mean  that  hos- 
pital expenditures  I  would  be  reduced  by 
$4  to  $6  billion  annually  because  HMO 
enroUees  use  half  Ihe  hosoitalization  as 
do  comparable  coniumers  in  the  fee-for- 
service  sector. 

Another  measuri  of  the  cost-of-living 
impl'c't  in  lower  r^tes  of  hosnitalfzation 
in  HMO's,  is  that  fhe  entire  Federal  In- 
develooment  is  re- 
couped in  national  health  care  cost  sav- 
ings each  year.  Pefsons  enrolled  in  fed- 
erally certified  HMO's  which  received 
;rate  savings  of  $29 
Ig  1978.  These  savings 
Iscal  year  1978  HMO 


grant  sunoort  ger 
to  $35  m'Uion  durii 
exceed  the  entire 
program  budget. 

HMO's  also  effect  cost  savings  by  in- 
troducing comoetition  into  the  market- 
place. A  recently  published  staff  report 
of  the  Federal  Trade  Commission  shows 


that  where  HMO's 


ing  plans  increase  jenefits  and  the  com- 
munity's hospital  iitihzation  decreases. 
HMO's  can  be  lelpful  as  we  try  to 
place  greater  emoiasis  in  this  country 
on  preventive  medi  cine.  One  of  the  most 
shocking  situation!   in  this  country  was 


the  low 
children. 


level  of 
In   1977, 


the   organizationa 
that  this  problem 


are  oresent.  compet- 


mmunization  among 
19   million  children 


under  14  years  of  age— 36  percent — were 
inadeouatelv  immunized  against  child- 
hood diseases.  Thtse  low  levels  are  in- 
dicative of  the  lace  of  adequate  health 
services  for  our  ciUdren.  HMO's  have 


capacity   to  insure 
loes  not  exist  among 


their  membership.  Vith  an  enrolled  pop- 
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ulation,  HMO's  can  aggressively  pursue, 
and  it  is  to  their  advantage  to  actively 
pursue,  an  active  campaign  to  provide 
adequate  immunization  and  health  serv- 
ices coverage  for  children. 

The  HMO  movement  today  represents 
little  threat  to  traditional  fee-for-service 
medicine.  At  present,  a  total  of  181 
HMO's,  63  of  them  federally  qualified, 
serve  about  6.5  million  people  in  36 
States  and  the  District  of  Columbia. 
There  has  only  been  a  5.2-percent  In- 
crease in  HMO  enrollment  over  the  past 
year.  The  6.5  miUion  now  served  is  only 
3  percent  of  the  population.  The  admin- 
istration's goal  is  to  have  172  federally 
qualified  HMO's  in  operation  by  1982. 
The  HMO  amendments  of  1978  will: 
First.  Provide  increased  controls  to 
prevent  fraud  and  abuse,  such  as  re- 
quirements for  disclosure  of  relation- 
ships and  transactions  between  HMO's 
and  their  affiliates  to  deter  self -dealing 
activities.  The  scandal  in  California  with 
certain  prepaid  health  plans  which  en- 
rolled only  medicaid  patients  on  a  cut- 
rate  basis  cannot  be  repeated.  To  pre- 
vent a  recurrence  of  this  situation,  HEW 
has  recently  expanded  the  compliance 
staff  by  37. 

Second.  Provide  for  necessary  In- 
creases in  the  limits  on  initial  develop- 
ment grants  and  initial  operating  loans 
which  take  account  of  the  inflation  that 
has  occurred  since  the  limits  were  set 
in  1973. 

Third.  Authorize  use  of  the  existing 
loan  fund  for  loans  and  loan  guarantees 
for  construction  which  can  contribute  to 
HMO's  cost-saving  potential. 

Fourth.  Ease  strict  benefit  require- 
ments for  disaster  coverage  that  have 
imnecessarily  delayed  HMO  develop- 
ment. 

Mr.  President,  I  strongly  support  the 
efforts  by  the  administration  to  foster 
HMO  growth  and  improve  the  HMO  pro- 
gram. After  years  of  delay  and  frustra- 
tion, HMO's  can  play  an  important  role 
In  this  country,  and  S.  2534  is  essential 
to  making  that  possible. 

Mr.  President,  I  would  like  further  to 
compliment  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  distinguished  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKER)  for  their  untir- 
ing efforts  in  bringing  these  amendments 
to  the  floor,  which  I  think  will  do  a  great 
deal  to  enhance  competition  and  reduce 
the  cost  of  medical  care  in  this  country. 
I  would  just  like  to  say  there  is  not 
anythin?  radical  about  an  HMO.  Some- 
times the  AMA  would  give  us  the  impres- 
sion that  this  is  socialistic,  or  against  the 
traditional  free  enterprise  fee-for-serv- 
ice concept. 

If  I  might  take  one  second  to  relate  a 
personal  experience,  when  I  was  a  child, 
I  lived  18  miles  from  the  town  of  Paris, 
Ark.,  at  that  time  a  red  hot  community 
in  coal  mining.  Three  brothers  who  were 
doctors  there  started  their  own  HMO  in 
the  1920's,  and  every  year,  for  $10  per 
family  member,  or  $40  for  a  family  of 
four,  you  could  join  the  Smith  Brothers 
hospitalization  plan,  and  everybody  up 
and  down  the  Arkansas  River  Valley 
joined  it.  They  built  their  own  hospital. 
I  never  knew  what  kind  of  a  system  it 
was,  and  never  recognized  it,  really,  as 


an  HMO  tmtil  recently,  when  I  was 
elected  Governor  of  my  State  and 
started  promoting  HMO's.  But  that  was 
a  system  that  had  over  10,000  enrollees 
in  the  1930's  and  1940's. 

My  wife  was  a  member  of  it.  Her  fam- 
ily Uved  20  miles  from  Paris.  She  had  an 
appendectomy  free,  and  I  can  tell  you 
she  and  I  both  came  from  poor  circum- 
stances, and  we  would  have  had  a  tough 
time  paying  for  it  otherwise. 

I  am  simply  saying  there  is  nothing 
new  or  magical  about  HMO's.  This  was 
done  in  isolated  sections  of  the  country 
years  ago,  and  I  think  we  ought  to  be 
making  even  more  dramatic  efforts  to 
encourage  the  development  of  HMO's 
across  this  country.  The  statistics  are 
actually  without  refutation. 

The  PRESIDING  OFFICER.  All  time 
of  the  proponents  has  expired. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Peimsylvania  yield  4  or  5 
minutes? 

Mr.  SCHWEIKER.  Yes. 

Mr.  KENNEDY.  I  just  want  to  com- 
mend the  Senator  from  Arkansas  for  a 
very  elo:}uent  statement  and  a  keen 
analysis. 

To  demonstrate  the  point  of  the  Sena- 
tor from  Arkansas,  the  Georgetown 
HMO  has  43,000  members,  has  a  total 
support  from  the  Federal  Government 
of  $3,162,000.  and  now  saves  $4.3  miUion 
in  hospital  costs  alone  per  year.  It 
recouos  the  original  investment. 

I  have  other  examples  I  wiU  include  in 
the  Record,  but  the  Senator  is  correct 
from  a  doUars  and  cents  point  of  view. 

I  am  sure  some  of  them  are  not  going 
to  make  it.  and  some  wiU  have  difficulty, 
but  the  fact  is  that  the  soundness  of  the 
concept  has  been  demonstrated:  it  is  cost 
effective,  it  adds  comoetition  in  the  sys- 
tem, and  I  think  it  can  mean  better 
quality  health  care  at  lower  cost.  I  wel- 
come the  statement  of  the  Senator  from 
Arkansas. 

XTP   AMENDMENT   NO.    1457 

(Purpose  to  reduce  the  term  and  authoriza- 
tion levels:  to  modify  grant  and  loan 
programs:  and  to  strengthen  fraud  and 
abuse  provisions) 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  which  I  send  to  the  desk,  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Georgia  (Mr.  Nwnn)  .  for 
himself  and  others,  proooses  an  imprinted 
amendment  numbered  1457: 

On  page  20 — 

Mr.  NUNN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  20,  strike  line  1  and  insert  "(A) 
$1,000,000  through  September  30,  1979.  and 
$2,000,000  thereafter,  or  ". 

On  page  20,  strike  lines  3  through  6  and 
substitute  the  following: 

(1)  striking  "$2,500,000"  and  substituting 
"$2,500,000  (or  $5,000,000  if  the  Secretary 
makes  a  written  determination  that  such 
loans  or  loan  guarantees  are  necessary  to  pre- 
serve the  fiscally  sound  operation  of  the 
health  maintenance  organization  and  to  pro- 
tect against  the  risk  of  Insolvency  of  the 


health  maintenance  organimtion  and  within 
30  days  of  the  making  of  such  loans  or  loan 
guarantees  furnishes  the  Human  Besourccs 
Committee  of  the  Senate  and  the  Interstate 
and  Foreign  Commerce  Committee  of  the 
House  of  Bepresentatlves  with  written  notifi- 
cation and  reasons  thereof  and  a  copy  of  such 
written  determination  and  the  reasons  there- 
for) through  September  30,  1979,  and 
$5,000,000  thereafter";  and 

(2)  striking  "$1,000,000"  and  subsUtutlng 
"$1,000,000  (or  $2,000,000  U  the  Secretary 
makes  a  written  determination  that  such 
disbursements  are  necessary  to  preserve  the 
fiscally  sound  operation  of  the  health  main- 
tenance organization  and  protect  against  the 
risk  of  Insolvency  of  the  health  maintenance 
organization  and  within  30  days  of  such  dis- 
bursement furnishes  the  Human  Besouroea 
Committee  of  the  Senate  and  the  Interstate 
and  Foreign  Commerce  Committee  of  the 
House  of  Representatives  with  written  notlfl- 
cation  thereof  and  a  copy  of  such  written 
determination  and  the  reasons  therefor) 
(through  September  30.  1979.  and  $2,000,000 
thereafter".  On  page  21,  line  24.  strike  "1986" 
and  substitute  "1981". 

Strike  page  24,  line  17  through  page  25, 
Une  2  and  substitute  the  following: 

(2)  striking  everything  after  "1978"  and 
substituting  the  following:  ",  $35,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$65,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  and  $70,000,000  for  the  fiscal 
year  ending  September  30,  1981.". 

On  page  30.  strike  line  17  and  substitute 
the  following:  "celved  by  the  Secretary  and 
shall  not  be  a  qualified  health  maintenance 
organization  for  purposes  of  section   1310.'" 

On  page  30.  between  Unes  17  and  18.  In- 
sert the  following : 

"(h)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  In 
any  statement  filed  pursuant  to  this  section 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  five 
years,  or  both.". 

On  page  19,  between  Unes  22  and  23,  Insert 
the  following: 

(c)  Section  1301(c)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10). 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  and  Inserting  In  lieu  there- 
of ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(12)  provide  the  Secretary  with  assur- 
ances satisfactory  to  him  that  no  member- 
ship enrollment  shall  occur  at  an  individ- 
ual's pl&ce  of  residence.". 

On  page  34.  after  Une  6.  Insert  the  follow- 
ing new  section : 

PROCKAM    MANAGEMENT   EVALUATION 

Sec.  13.  Section  1314  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  The  Comptroller  General  shall  evalu- 
ate the  adequacy  and  effectiveness  of  the 
policies  and  procedures  of  the  Secretary  of 
Health.  Education,  and  Welfare  for  the  man- 
agement of  the  grant  and  loan  programs 
established  by  this  title  and  the  adequacy  of 
the  amounts  of  assistance  available  under 
such  programs  and  shall  report  to  the  Con- 
gress the  results  of  such  evaluation  not  later 
than  May  1,  1979.". 

Mr.  NUNN.  Mr.  President,  a  number  of 
Senators  have  cosponsored  this  amend- 
ment with  me,  including  Senator 
ScHWKiKER.  Senator  Kennedy,  Senator 
B^LLMON,  Senator  Proxmire,  Senator 
Dole,  Senator  Bartlett,  Senator  Roth. 
Senator  Hatch,  Senator  Bumpers,  Sen- 
ator Waixop,  Senator  Williams,  Senator 
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Javits.  Senator  Chatee,  Senator  Percy. 
and  Senator  Talhaoge. 

The  amendment  which  I  am  offering 
today  responds  to  many  of  the  concerns 
over  mismanagement,  fraud  and  abuse 
In  the  health  maintenance  organization 
program. 

Mr.  President,  from  the  time  point  of 
view,  how  much  time  do  we  have  on  an 
amendment,  under  the  order? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  we  have  30  min- 
utes, equally  divided. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  1  hour 
for  this  amendment,  equally  divided,  or 
that  the  time  be  divided  with  25  minutes 
to  the  Senator  from  Georgia  and  5  min- 
utes to  the  other  side. 

Mr.  NUNN.  I  believe  that  would  be 
satisfactory. 

Mr.  KENNEDY.  I  ask  imanlmous  con- 
sent that  of  the  one-half  hour,  the  Sena- 
tor from  Georgia  have  25  minutes,  with  5 
minutes  to  be  retained  by  the  managers. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Massachusetts?  Without  objection. 
It  Is  so  ordered. 

Mr.  NUNN.  I  thank  the  Senator.  Mr. 
President,  I  believe  that  this  amendment 
strengthens  the  already  solid  base  for 
management  improvement  and  curtail- 
ment of  progrsun  abuse  which  is  con- 
tained in  S.  2534  as  reported  by  the  Hu- 
man Resources  Committee. 

Many  of  these  provisions  are  in  direct 
response  to  the  recommendations  of  the 
report  of  the  Permanent  Subcommittee 
on  Investigations  on  prepaid  health  plans 
and  health  maintenance  organizations. 

Specifically,  the  Human  Resoiirces 
Committee  bill  recognizes  that  HMO's 
are  frequently  comprised  of  a  nonprofit 
corporation  whose  directors  either  own 
or  control  for-profit  entities  which  pro- 
vide services  to  the  nonprofit  HMO. 

Through  this  type  of  corporate  pyra- 
mid. Government  grant  and  loan  funds 
can  be  diverted  from  their  intended  pur- 
pose. More  importantly,  however,  the 
cost  of  health  care  for  HMO  enrollees 
can  be  artiflcally  inflated. 

8.  2534  already  contains  a  provision 
for  a  consolidated  financial  statement. 
It  would  treat  as  one  reporting  entity 
all  of  the  corporations  that  comprise 
the  HMO.  Furthermore,  the  bill  would 
require  disclosure  of  ownership  Interests 
in  the  various  entities. 

The  amendment  I  offer  today  goes 
a  step  further.  It  would  impose  penalties 
of  up  to  $25,000  and  up  to  5  years'  impris- 
onment for  filing  a  false  statement. 

I  regard  the  requirement  of  a  con- 
solidated financial  statement,  owner- 
ship disclosure,  and  the  criminal  penal- 
ties a  response  to  the  most  important 
finding  of  a  3 1-^ -year  Inquiry  by  the 
Permanent  Subcommittee  on  Investiga- 
Uons  into  prepaid  health  systems. 

This  amendment  also  includes  a  re- 
sponse to  door-to-door  sales  abuses  im- 
covered  by  the  Investigations  Subcom- 
mittee. 

All  of  the  control  measures  we  can 
write  will  matter  little  if  we  have  a  con- 
tinuation of  crippling  mismanagement 
of  the  HMO  program  by  the  Department 
of  Health.  Education,  and  Welfare. 


CONGRESSIONAL  RECORD  — SENATE 


In  1973,  the  Congress  enacted  the 
HMO  Act  and  iii  doing  so  acknowledged 
that  the  develoitnent  of  health  mainte- 
nance orgtuiiza^ons  should  be  encour- 
aged. The  act  i«tas  based  on  sound  rea- 
soning and  a  solid  history  of  lower  cost 
health  care  that  met  standards  in  medi- 
cal communities  across  the  Nation 
where  private  prepaid  group  practices 
had  been  in  business  for  years. 

HMO's  can  be  viable  alternatives  to 
our  present  fragmented  system  of  orga- 
nizing, financing,  and  delivering  health 
care  services.  So-ong  and  viable  HMO's, 
if  properly  maniged,  can  offer  competi- 
tion in  the  healtft  community.  That  com- 
petition can  potentially  work  to  the 
benefit  of  all— the  patient,  the  health 
care  community,  and  the  Government. 

Last  year,  ofB^ials  of  the  Department 
of  Health,  Educfttion,  and  Welfare  an- 
nounced that  thi  development  of  HMO's 
would  be  a  priority.  It  was  to  be  a  major 
cost  containment  initiative,  as  well  as  an 
effort  to  restnM^ure  our  health  care 
system.  T 

HEW's  management  performance  has 
been  the  subject  ^f  a  steady  flow  of  highly 
critical  reports,  not  only  from  the  Gen- 
eral Accounting  Office  and  the  Govern- 
mental Affairs  Committee  of  the  Senate, 
but  from  the  HMO  program  managers 
themselves.         1 

Mr.  President,!  one  of  the  reports  was 
generated  by  the  Permanent  Subcommit- 
tee on  Investigations.  The  report,  re- 
leased in  April,  \^amed  of  HMO  program 
problems  and  shortcomings  in  the  law, 
which  we  are  addressing  today.  But  the 
report  was  not  taken  seriously  by  the  offi- 
cials of  HEW  wio  had  already  begun  a 
nationwide  effort  to  promote  the  develop- 
ment of  HMO's.  In  response  to  criticism 
that  our  report  ihad  dated  information 
and  related  only  to  California,  I  pre- 
sented testimony  in  May  before  the  Sen- 
ate Finance  Subcommittee  on  Health 
which  Included  several  examples  of  cur- 
rent HMO  program  problems  and  HMO 
abuses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  this  testi- 
mony be  printe(  in  the  Record  at  the 
close  of  my  remt  rks. 

The  PRESIEING  OFFICER  (Mr. 
Sparkman).  Wit  lout  objection,  it  is  so 
ordered. 

(See  exhibit  1.1 

Mr.  NUNN.  Subsequent  to  my  testi- 
mony the  Under  Secretary  of  HEW  and 
the  Director  of  the  HMO  program  met 
with  and  told  me  that  they  had  con- 
firmed the  information  in  my  testimony 
about  current  program  problems  and 
abuses.  They  told  me  of  their  efforts  to 
improve  the  program  and  of  a  proposed 
new  compliance  program.  There  is  no 
question  that  HQW  is  beginning  to  move 
in  the  right  direcjiion.  However,  the  HEW 
lat  there  was  a  short- 
irsonnel  competent  to 
rram.  Notwithstanding 

.jroblems,  it  is  apparent 

that  HEW  wants  jto  push  ahead  full  speed 
with  the  promotibn  of  HMO's. 

HEW  believes! that  it  can  repair  the 
plane  in  flight  this  is  the  crux  of  our 
difference.  HEW,  while  acknowledging 
its  program  management  failures,  be- 
lieves it  can  improve  program  manage- 
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ment,  while  at  the 
many  millions  of  dollars. 

Mr.  President,  I  c  isagree  with  this  ap- 
proach and  a  numl>er  of  my  colleagues 
concur  in  my  view.  IbeUeve  we  must  have 
HEW  prove  that  it  can  manage  programs 
efficiently  and  economically  before  we 
expand  programs.  I 

Any  concerned  fsfther,  seeing  that  his 
son  could  not  properly  manage  his  pres- 
ent allowance,  would  probably  deny  his 
son's  request  for  an  increase  in  that  al- 
lowance. The  fathe^  could  rightfully  ex- 
pect that  his  son  should  prove  he  can 
manage  his  money  before  receiving  an 
increase  in  his  funds. 

I  have  said  many,  many  times  over  the 
past  year  that  HEW  should  temper  its 
zeal  to  promote  th^  rapid  development 
of  HMO's  until  it  cftn  prove  that  it  can 
manage  the  program  well.  I  do  not  dis- 
agree with  the  policy  to  promote  HMO's. 
I  simply  believe  thai  we  should  not  build 
on  quicksand.  | 

These  issues  are  I^yond  politics.  They 
are  even  beyond  th^  100  differing  polit- 
ical philosophies  Represented  in  this 
Chamber.  The  issuils  simply  a  matter 
of  commonsense:  we  must  take  one 
step  at  a  time. 

Just  a  few  wee^s  ago,  the  General 
Accounting  Office  i!ecommended  to  the 
Congress  that  the  loan  element  of  the 
HMO  program  not  be  expanded  until 
HEW  develops  a  loan  policy,  procedures 
and  a  system  to  Administer  the  loan 
program. 

Senators    Kennedy    and    Schwedcer, 
the   chairman    ana   ranking   minority 
member  of  the  Hfalth   Subcommittee, 
also  share  this  coni 
ment  to  improved 
is  reflected  by  th 
this  amendment  o: 


Their  commit- 

rogram  management 

ir  cosponsorship  of 

which  one  of  the 


most  important  eleinents  is  a  $330  mil- 
lion cutback  in  the  j  proposed  authoriza- 
tion of  $500  million  and  a  reduction  in 
the  program  extension  to  3  years. 

In  addition,  this  amendment  provides 
for  a  delay  until  fiscal  year  1980  the 
increase  in  grant  and  loan  levels  pro- 
posed in  S.  2534. 

There  is  also  a  provision  to  meet  the 
emergency  loan  nee^ls  of  a  few  develop- 
ing organizations  in  the  first  year  of  the 
program's  extension  which  I  believe  is 
reasonable,  but  which  I  might  add  the 
members  of  my  subcommittee  will  be 
watching  very  cloiely,  to  make  cer- 
tain that  the  Depar  tment  of  HEW  han- 
dles with  a  great  d^al  of  prudence  any 
exception  to  this  1-year  moratorium  on 
the  increase  in  grants  and  loans. 

The  amendment  provides  that  the 
General  Accounting  Office  shall  study 
and  report  on  th !  validity  of  grant 
levels  and  on  the  Implementation  of  a 
loan  administratioi  1  progrtun. 

By  the  adoption  lof  this  amendment, 
the  Senate  could  send  no  clearer  message 
to  the  Department  of  Health,  Education, 
and  Welfare  that  w0  are  skeptical  atx>ut 
their  ability  to  manage.  The  reports  of 
the  General  Accounting  Office,  the  ac- 
tions of  the  Senate  Appropriations  Com- 
mittee, and  the  am^dment  we  are  con- 
sidering now  are  in  no  way  indications 
of  a  diminution  of  the  Senate's  advocacy 


of  the  HMO  as  a 


concept.  Rather,  it 
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should  be  a  clear  signal  to  HEW  that  we 
will  continue  to  watch  them  closely. 

Mr.  President,  I  believe  I  speak  for 
many  Senators  when  I  say  that  we  will 
not  take  lighUy  continued  HEW  program 
mismanagement.  We  will  watch  each 
grant  to  see  whether  it  was  a  reason- 
able award.  We  will  watch  each  loan  and 
hold  HEW  to  a  standard  that  loan  offi- 
cers in  the  private  sector  must  meet. 
Frivolous  grants  and  loans  and  less  than 
efficient  or  sloppy  administration  will 
make  us  all  victims  of  our  advocacy  of 
the  HMO  concept. 

Mr.  President,  I  am  sure  no  one  in  the 
Senate  is  more  concerned  with  program 
management  and  HMO  abuses  than  the 
members  of  the  Human  Resources  Com- 
mittee, particularly  Senators  Kennedy 
and  ScHWEiKER.  Indeed,  it  has  been  Sen- 
ators Kennedy  and  Schweiker  who  have 
continued  to  ask  the  GAO  for  reports  on 
the  HMO  program. 

I  pledge  my  support  of  them  and  the 
other  members  of  the  Human  Resources 
Committee  in  this  effort  to  give  vigilant 
oversight  to  the  program. 

In  addition,  I  would  like  to  acknowl- 
edge my  personal  gratitude  for  the  coop- 
eration of  Dr.  David  Blumenthal  and 
Mr.  David  Main  of  the  Health  Subcom- 
mittee staff.  They  have  worked  diUgentiy 
toward  the  development  of  good  legisla- 
tion. They  have  been  forceful  advocates 
of  program  improvements  and  they  are 
to  be  commended. 

Mr.  President,  in  closing,  I  recommend 
to  my  colleagues  that  they  vote  in  favor 
of  the  amendment  we  are  offering  today. 
What  we  have  proposed  responds  to  two, 
apparenUy  divergent,  but  quite  consist- 
ent concerns  that  many  of  us  have.  First, 
this  amendment  provides  for  the  reason- 
able development  of  the  HMO  program. 

Second,  it  slows  the  program  down 
for  1  year  to  give  HEW  a  chance  to  de- 
velop efficient  and  economical  program 
management.  It  gives  to  Congress  the 
opportiuiity  to  review  the  program  once 
again  in  3  years,  and  provides  for  a  Gen- 
eral Accoimting  Office  analysis.  In  my 
view,  this  is  a  reasonable  and  responsible 
approach  for  the  Senate  to  take  toward 
a  program  that,  despite  its  management 
difficulties,  has  the  potential  for  provid- 
ing quality  and  cost-effective  health  care 
services  to  many  of  our  citizens.  I  urge 
the  Senate  to  adopt  this  amendment  to 

S.2534. 

EzHiBrr  1 

Statemekt  of  Senator  Sam  Nxtnn 
Mr.  Chairman  and  members  of  the  Sub- 
committee. I  am  grateful  for  this  opportu- 
nity to  appear  before  you  today  to  present  to 
you  the  report  by  the  Permanent  Subcom- 
mittee on  Investigations  on  Its  inquiry  Into 
prepaid  health  plans  and  health  mainte- 
nance organizations. 

I  also  wish  to  discuss  certain  other  infor- 
mation the  Investigations  Subcommittee 
staff  has  obtained  and  raise  a  number  of 
questions  suggested  by  this  information. 
This  Information  relates  to  alleged  current 
abuses  In  the  Federal  HMO  program. 

Most  of  the  new  information  we  have  de- 
veloped has  not  been  given  the  scrutiny  of 
a  public  hearing  with  witnesses  under  oath 
and  subject  to  questions.  Nonetheless,  I  will 
discuss  a  number  of  examples  that  give 
rise  to  very  serious  questions  about  the  cur- 
rent Federal  HMO  effort. 
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First,  I  would  like  to  express  my  apprecia- 
tion for  the  personal  interest  and  support  of 
Senator  Talmadge  and  Senator  Dole  in  the 
v/OTk.  of  our  Subcommittee.  Likewise,  the 
Permanent  Subcommittee  on  Investigations 
has  been  helped  In  this  HMO  inquiry  and 
others  by  your  most  competent  staff.  Specif- 
ically. I  would  like  to  thank  Jay  Constan- 
tlne,  John  Kern  and  Bob  Hoyer  for  their  con- 
tinuing help  in  our  health  Inquiries. 

The  report  on  HMO's  Is  timely.  Both  the 
Senate  and  the  House  are  about  to  consider 
renewal  of  the  Health  Maintenance  Orga- 
nization Act  with  a  half  bUllon  doUar  au- 
thorization. This  is  a  law  that  authorizes  the 
Department  of  Health,  Education  and  Wel- 
fare to  give  grants,  loans  and  loan  guaran- 
tees for  the  development  and  operation  of 
HMO's. 

The  study  of  health  maintenance  organi- 
zations by  the  Investigations  Subcommittee 
offers  the  Congress  the  opportunity  to  fur- 
ther Improve  the  HMO  Act  and  the  Medicare 
and  Medicaid  programs  to  assure  not  only  a 
more  effective  expenditxire  of  public  fimds. 
but  also  to  ensure  the  health  and  safety 
of  patients  entrusUng  themselves  to  HMO's. 
Mr.  Chairman,  I  would  like  to  offer  the 
report  as  an  exhibit  to  this  hearing  record 
The  Subcommittee's  report  on  its  Investi- 
gation Is  full  of  examples  of  fraud  and  abuse 
of  patients  as  well  as  shortcomings  in  present 
law  and  program  administration  with  regard 
to  HMO's.  That  does  not  mean  that  all  HMO's 
are  bad  or  that  the  program  should  be 
scrapped. 

Indeed,  bona  fide  prepaid  group  practice 
is  a  viable  method  of  organizing,  financing 
and  delivering  health  care  which  should  be 
encouraged.  To  label  all  HMO's  as  bad  or  to 
suggest  that  the  concept  is  doomed  on  the 
basis  of  the  Subcommittee  report  would  be 
Irresponsible.  Likewise,  simply  because  we 
find  some  fee-for-service  physicians  and  hos- 
pitals overcharging,  providing  more  services 
to  patients  than  they  need  or  being  con- 
victed of  fraud  does  not  mean  that  fee-for- 
service  health  care  is  bad. 

I  hope  the  Finance  Health  Subcommittee 
will  perceive  our  report  In  this  context.  I 
come  before  you  today  to  urge  you  to  pro- 
tect Medicare  and  Medicaid  program  funds 
from  the  kinds  of  fraud  and  abuse  identified 
by  the  Subcommittee  investigation. 

Your  Committee  is  to  be  commended  for 
placing  strong  safeguard  against  HMO  abuses 
of  the  Medicare  program  as  early  as  1972.  I 
am  also  aware  that  slmUar  safeguards  were 
voted  by  the  Senate  for  the  Medicaid  pro- 
gram in  1973  but  that  the  House  of  Repre- 
sentatives did  not  toke  action  on  the  Senate 
bUl.  It's  too  bad.  House  passage  In  1973  of 
your  Committee  proposal  to  protect  Medic- 
aid programs  from  HMO  fraud  and  abuse 
would  have  prevented  many  problems  with 
regard  to  'ntle  XIX. 

Our  report  discusses  the  Subcommittee's 
Investigation  of  the  prepaid  health  plans 
receiving  Medicaid  funds  in  California.  At 
the  peak  of  the  program  there,  some  54 
plans  provided  health  care  services  to  more 
t^'an  250.000  Medicaid  beneficiaries.  As  you 
will  recall.  I  have  testified  here  before  on 
Issues  Involved  in  our  Inquiry. 

There  were  several  times  more  Medicaid 
prepaid  health  plans  in  California  than  in 
all  the  other  States  combined.  Thf  1972  Im- 
plementation on  a  large  scale  of  prepaid 
health  system  contracting  In  California  pre- 
ceded by  almost  two  full  years  the  enactment 
of  the  Federal  HMO  Act  at  the  end  of  1973. 
Our  Investigation  found  that  most  of  the 
California  HMO's  sent  door-to-door  sales- 
men through  the  poverty  neighborhoods. 
These  salesmen  offered  Kentucky  fried 
chicken  dinners,  free  tickets  to  the  Los 
Angeles  Rams  football  games  and  stereo 
head  sets  to  people  who  agreed  to  enroll  In 
these  HMO's. 


Of  course,  the  people  dldnt  have  to  p«y 
anything  to  Join;  the  State  Medicaid  pro- 
gram  was    picking    up    the   tab. 

Oae  blind  lady  signed  an  enrollment  tann 
after  she  was  told  someone  would  read  the 
Bible  to  her  every  week  And  a  nimiber  of 
people  signed  their  names  to  enrollment 
forms  after  they  were  told  they  were  sign- 
ing petitions  to  Impeach  Oovemor  Ronald 
Reagan. 

Once  in  the  plans,  the  people  ran  into 
some  very  «erlous  problems.  Our  investi- 
gation found  a  doctor  who  operated  on  two 
patients  at  the  same  time.  One  plan  em- 
ployed eight  unlicensed  foreign  medical 
graduates  who  practiced  medicine.  Sick 
people  were  denied  hospitalization.  Narcotics 
were  given  to  drug  addicts.  Medical  records 
were  a  mess. 

The  cornerstone  of  the  program  was  the 
State's  beUef  that  it  would  save  money  by 
contracting  with  these  HMO's.  The  General 
Accounting  Office  said  In  1974  that  the  pro- 
gram may  have  cost  more  than  paying 
doctors'  fees  for  their  services.  Almost  all 
of  the  HMO's  were  non-profit  corporations, 
but  the  officers  and  directors  of  these  orga- 
nizations contracted  with  for-profit  com- 
panies they  owned  or  controlled  for  services 
needed  to  fulfill  State  contract  obligations. 
We  found  that  more  than  half  of  the 
Medicaid  funds  going  to  some  HMO's  were 
diverted  from  health  care  services  through 
these  for-profit  firms  and  were  accounted 
for  as  administrative  costs  and  profits.  We 
found  that  the  return  on  invested  capital 
in  one  California  plan  was  3.000  percent. 

These  facts  are  quite  significant  for  they 
show  how  HMO's  can  be  manipulated  to 
defeat  the  very  purpose  of  such  organiza- 
tions. HMO's  offer  the  promise  of  health  care 
services  at  fixed  monthly  costs  to  the  per- 
sons eiu-oUed.  By  selimg  its  services  to  large 
numbers  of  people,  the  HMO  Is  assured  of 
a  leirge  amount  of  money.  From  this  pool 
of  funds,  the  HMO  can  finance  health  care 
to  patients  who  need  It.  There  Is  a  financial 
disincentive  to  provide  more  services  than 
the  patients  need.  This  is  in  contrast  to  the 
financial  incentive  In  the  fee-for-service 
financial  system  which  pays  health  pro- 
viders for  each  service  rendered. 

While  there  may  be  a  financial  disincen- 
tive in  HMO's  to  overutiUze,  there  was  evi- 
dence In  California  of  the  financial  In- 
centive to  provide  less  services  than  patients 
required. 

Some  California  HMO's  closed  clinics  on 
nights  and  weekends  which  were  required 
to  be  open  under  their  State  contracts.  One 
plan  with  nearly  100,000  enrollees,  most  of 
whom  were  women  and  children,  had  only 
one  obstetrician  and  no  pediatricians. 

We  found  several  additional  examples  of 
poor  medical  services.  Instead  of  performing 
siirgerles,  pam  killing  drugs  wa«  given  to 
patients.  ChUdren  were  not  Immunised. 
Sick  patients  were  placed  in  clinic  holding 
rooms  Instead  of  in  hospitals  where  they 
belonged.  Hospitalized  patients  were  dis- 
charged too  early.  Some  were  the  subjects 
of  efforts  to  dlsenroU  them  when  their  hoa- 
pltal  stays  grew  too  long  and  expensive. 

In  summary,  the  financial  disincentive  to 
provide  necessary  services,  combined  with 
corporate  structures  enabling  the  easy  di- 
version of  funds,  can  turn  the  HMOs  into 
havens  of  financial  and  patient  abuse. 

One  of  the  Subcommittee's  goals  In  Its 
investigation  of  prepayment  systems  In  Cal- 
ifornia was  to  learn  from  the  mistakes  of 
that  program  so  that  the  lessons  could  be 
applied  to  Federal  HMO  efforts. 

According  to  their  testimony  before  our 
Subcommittee,  HMO  officials  have  no  mech- 
anisms under  the  law  to  respond  to  market- 
ing and  enrollment  abuses.  They  have  no 
regulations  preventing  or  controUing  aeU 
dealing  by  HMO  prtaclpals.  They  cuxnot 
safeguard  the  Federal  investment  in  HMO> 
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from  abusive  flnaneUl  practices.  They  have 
neither  a  financial  auditing  program  nor  a 
method  to  evaluate  the  quality  of  care  pro- 
vided in  BMO's  though  HEW  Is  required 
under  the  Act  to  have  such  compliance 
programs. 

Mr.  Chairman,  building  upon  this  founda- 
tion would  be  bulldln?  on  quicksand.  The 
Administration  In  Its  HMO  bill  would  lib- 
eralize Medicare  and  Medicaid  reimburse- 
ment to  HMO's  and  Increase  from  tl  million 
to  t3  million  the  amount  of  grant  funds  and 
from  $2.6  million  to  t5  million  the  amoimt 
of  Federal  loan  funds  an  HMO  can  receive. 
Based  upon  experience  to  date  It  seems  as 
though  HEW  Is  rewriting  that  old  saying, 
"double  or  nothing"  to  "double  and  noth- 
ing!" Ftor  there  Is  nothing — not  a  word — ^In 
the  Administration's  HMO  bill  that  effec- 
tively responds  to  the  evidence  of  HMO 
fraud  and  abuse.  I  would  like  placed  Into 
the  record  of  this  hearing  Senate  BUI  2676, 
the  Administration's  HMO  proposal. 

HEW  has  made  the  development  of  HMO's 
across  the  nation  a  major  Initiative.  On 
March  10  of  this  year,  the  HEW  Secretary 
convened  a  conference  of  labor  and  business 
leaders  to  encourage  their  participation  In 
the  development  of  HMO's  and  the  enroll- 
ment of  union  populations  In  them. 

Likewise  in  April,  the  Secretary  sent  to 
the  White  House  a  number  of  OT>tlons  for 
national  health  Insurance.  Included  Is  a 
highly  visible  and  prominent  role  for  health 
maintenance  organizations. 

The  HEW  ofDclals  have  made  a  number  of 
speeches  and  have  given  testimony  before 
the  Congress  advocating  HMO's  and  stressing 
their  Importance  as  a  major  means  toward 
containing  health  care  costs. 

There  Is  little  question  that  the  develop- 
ment of  HMO's  is  a  major  policy  Initiative 
of  the  HEW  Administration. 

I  would  like  to  place  in  the  record,  re- 
ports by  the  General  Accounting  Office  and 
internal  HEW  documents  evidencing  prob- 
lems In  the  HMO  program.  These  can  be 
made  a  single  exhibit  to  include  all  of  these 
reports  which  deal  with  problems  ranging 
from  self  dealing  in  Federally  qualified 
HMO's  to  problems  of  inferior  quality  of  pa- 
tient care.  There  are  reoorts  of  mlsallocatlon 
of  Federal  funds  by  HMO's  and  fraud  against 
the  Government. 

In  the  face  of  this  overwhelming  evidence, 
HEW  presented  to  the  Congress  legislation 
that  does  not  respond  to  HMO  fraud  and 
abuse  Instead  HEW  would  increase  funding 
to  HMO's  and  repeal  the  present  method  of 
reimbursing  HMO's  for  the  care  of  Medicare 
beneficiaries.  In  its  place  HEW  would  pay 
HMO's  95  percent  of  the  average  per  capita 
fee-for-servlce  costs  to  Medicare.  The  same 
reimbursement  would  apply  to  Medicaid  un- 
der the  proposal. 

The  present  Medicare  reimbursement  for- 
mula provides  that  the  HMO's  costs  of  pro- 
vided services  to  Medicare  beneficiaries  be 
substracted  from  the  program's  fee-for-serv- 
lce coats  in  the  geographic  area.  As  a  re- 
ward for  its  efficiency  and  as  a  benefit  to 
Government,  the  difference  between  the 
HMO's  costs  and  fee-for-service  costs  are 
split  between  the  organization  and  Govern- 
ment. 

The  Administration  contends  that  In- 
creased relmbiirsement  to  HMO's  is  neces- 
sary to  encourage  the  development  of  more 
organizations.  James  Lane,  Counsel  to  the 
Kaiser  Foundation  Health  Plan,  explained 
the  position  at  an  HMO  conference  held 
by  HEW  in  September  of  last  year. 

The  critical  factor  in  Increasing  the  num- 
ber of  Medicare  and  Medicaid  beneficiaries 
enrolled  in  HMO's  is  to  provide  sufficient  in- 
centive for  them  to  enroll  in  an  HMO  when 
to  do  so  would  mean  that  they  will  have  to 
accept  less  freedom  of  choice  of  physicians 
and  hospitals  than  they  have  now. 

This  can  be  accomplished  by  paying  the 
HMO'a   the   savings   resulting    from    their 
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efficiency  which  1  hey  may  pass  on  to  their 
Medicare  and  M(  dicald  members  in  the 
form  of  added  I  enefits  or  lower  rates  or 
both.  J 

In  arriving  at  tme  proposed  reimbursement 
rate,  the  areawidq  cost  of  the  fee-for-service 
program,  Includiiig  the  Government's  costs 
of  program  administration,  for  example, 
carrier  and  Intermediary  costs,  would  be  de- 
termined. Ninety-five  percent  of  this  sum 
would  be  computed  on  a  per-caplta  basis 
and  paid  to  the]  HMO.  This  calculation 
would  amount  ti  approximately  100  per- 
cent of  the  fee-for-service  costs  for  medical 
services.  The  onli  savings  to  the  Govern- 
ment would  be  t|ie  administrative  costs  of 
fee-for-service.      j  v 

The  Administration's  bill  presumes  that 
accurate  fee-for-strvice  figures  for  small  re- 
gional areas  can  be  identified  In  order  to 
compute  the  peroentage.  HEW's  experience, 
however.  Is  to  the  contrary.  Likewise,  States 
can't  precisely  quantify  Medicaid  costs  on 
even  a  county-wldfe  basis. 

This  overall  Administration  reimburse- 
ment proposal  raises  a  rather  interesting 
question.  Why  shbuld  the  Federal  Govern- 
ment give  organiziitlODs  (2  million  in  grants 
and  $5  million  ik  loans  to  set  up  health 
maintenance  organizations  and  then  pay 
them  an  amount  equal  to  fee-for-servlce  for 
providing  care  td  Medicare  and  Medicaid 
beneficiaries?         1 

The  DHEW  proposal  for  HMO  reimburse- 
ment belles  all  of  the  arguments  that  HMO's 
are  financial  alternatives  to  fee  for  service. 
Indeed,  attachlngj  HMO  reimbursement  to 
the  fe3-for-servlca  inflationary  spiral  should 
raise  the  question  as  to  whether  we  need 
HMO's  at  all  froni  a  simply  financial  stand- 
point. 

Mr.  Chairman.  Ap  you  well  know,  your  Sub- 
committee considered  in  1972  a  proposal  to 
pay  HMO's  95  peicent  of  Medicare  fee-for- 
service  levels  and  I  you  rejected  it,  wisely.  It 
was  resurrected  lA  the  Administration  pro- 
posal which  has  itb  roots  in  a  HEW  "Confer- 
ence to  Review  Mglslation  and  Regulations 
Governing  HMO  Contracting  with  Medicare 
and  Medicaid"  on  September  23,  1977.  One  of 
the  advocates  of  the  proposal  Is  Kaiser's  Mr. 
Lane.  I  offer  iSi.  f^ane's  paper  for  inclusion 
in  the  record. 

The  conference 
other  than  Mr 
wood,  the  Chief 


as  attended  by  only  a  few, 
ne,  Includln?  Bruce  Yar- 
puty  Director  for  Pro- 
grams of  the  Call<ornla  Health  Department. 
Mr.  Yarwood  senti  on  December  16.  1977.  a 
memo-andum  prepbred  by  his  staff  for  D"EW. 
The  memorandum!  was  prepared  in  response 
to  an  issue  paper  Which  Included  a  proposal 
to  pay  HMO's  96  percent  of  fee-for-servlce 
levels.  I'll  read  frim  a  part  of  that  memo- 
randum: I 

"If  the  primary  [interest  of  the  issue  paper 
was  to  produce  n  proposal  pleasing  to  the 
HMO  industry,  li  undoubtedly  succeeded. 
The  concept  of  faying  95  percent  of  per 
capita  costs  sho\id  have  almost  universal 
appeal  to  HMO's.  Blnce  (to  quote  the  issue 
paper  Itself),  'act«al  HMO  costs  can  be  ex- 
pected to  run  typlially  15  to  20  percent  below 
that  of  the  fee-for-servlce  system.'  The  no- 
tion that  the  HKiO's  would  be  required  to 
plow  back  the  difference  between  the  ad- 
justed community  rate  and  this  (95)  per- 
centage ...  in  tke  form  of  reduced  pre- 
miums and/or  increased  benefits  is  a  gesture 
in  the  direction  of  proper  use  of  public 
funds,  but  wouK  be  virtually  unenforce- 
able." 

Mr.  Chairman,  I]  offer  for  the  record  of  the 
hearing,  Mr.  Yarv  ood's  complete  memoran- 
dum to  HEW. 

The  Subcommittee  staff  recently  asked  the 
pepartment  to  project  the 
cost  impact  on  tHe  State  Medicaid  program 
if  the  Admlnlstra  Ion's  proposal  is  adopted. 

In  a  letter  to  lie,  California  explained  it 
Is  presently  payinfe  $60  million  a  year  to  13 
HMO's   for   healtlf  care   services   to   125,000 


spending  level  equal 
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Medicaid    beneficiaries.    This    represents    a 


to  about  80  percent  of 


fee-for-servlce  costs    n  the  State. 

The  California  H«alth  Department  says 
that  under  the  Administration's  reimburse- 
ment formula,  the  Medicaid  prepaid  pro- 
gram costs  could  rise  Ifrom  $60  million  to  $71 
million  a  year.  Aggregate  HMO  profits  from 
the  State  Medicaid  program  would  Increase 
250  percent  from  $7.6  million  to  $18. 8  mil- 
lion. In  short,  the  State  Is  already  paying 
HMO's  at  a  reasonable  level  for  the  services 
they  provide.  Any  Increase  in  the  payment 
would  be  ah  absolnte  increase  In  HMO 
profits. 

The  California  Hatlth  Department  said 
"95  percent  rates  would  imdoubtedly  be 
higher  than  the  premiums  most  HMO's 
charge  private  members,  in  exception  to  the 
usual  principle  that  Government  should  pay 
no  more  for  goods  or  services  than  private 
purchasers.  It  is  diffloult  to  believe  that  leg- 
islators would  accept' such  an  arrangement." 

This  Information  Was  prepared  by  Rigby 
Leighton,  the  director  of  the  Prepaid  Health 
Research  Evaluation  and  Demonstration 
Project,  which  is  coi^mltted  to  receive  $5.3 
mUllon  in  HEW  fundi  I  offer  his  letter  to  me 
as  an  exhibit.  The  FIniince  Committee  passed 
legislation  speclficallj^  authorizing  this  proj- 
ect in  1975,  followli^g  the  first  round  of 
prepaid  health  hearlfigs  in  the  Permanent 
Subcommittee  and  ttle  receipt  by  your  Sub- 
committee of  a  numbir  of  reports  on  prepaid 
systems  by  the  General  Accounting  Office. 

Both  your  Subconinlttee  and  ours  were 
concerned  that  Government  develop  methods 
to  determine  the  actiial  costs  of  delivering 
specific  health  care  services  in  HMO's  where 
there  is  a  financial  disincentive  to  provide 
the  necessary  level  o\  care.  In  addition,  we 
were  concerned  that .  Government  have  an 
appropriate  and  unlfprm  method  of  deter- 
mining rates  to  pay  aind  whether  care  being 
provided  to  enrollees  lis  appropriate. 

Mr.  Chairman,  the  standards  and  methods 
being  developed  by  the  California  project  can 
be  important  and  useful  to  Government  pro- 
gram admlnlstrators.il  know  that  the  staff 
of  your  Subcommittee  and  my  Subconunlt- 
tee  over  the  past  m4ny  months  have  con- 
tinually recommended  to  the  HMO  staff  at 
HEW  to  discuss  with  the  California  Demon- 
stration project  staff  (what  they  are  finding. 

As  of  yesterday,  thire  has  neither  been  a 
visit  nor  even  a  telephone  call  from  HMO 
program  staff  to  the  Caltfornla  project.  It  Is 
as  if  the  HEW  staff  ck>es  not  want  to  know. 
I  strongly  suggest  that  our  Subcommittees 
continue  to  monitor,! as  we  have,  the  work 
of  the  California  Demonstration  project.  And 
when  Its  work  is  coiiclvided,  you  may  well 
want  to  consider  the  possible  Inclusion  of 
the  HMO  cost  detern^ning,  rate-setting  and 
quality  evaluation  methods  as  part  of  the 
Medicare  and  Medicaid  programs.  Perhaps 
HEW  Is  ignoring  the]  California  project  for 
the  same  reason  the  report  by  the  Permanent 
Subcommittee  on  Iiwestigations  is  appar- 
ently not  taken  too  seilously. 

Mr.  Chairman,  we  nave  been  told  by  HEW 
officials  and  staff  thaf  our  repKirt  deals  with 
California  prepaid  health  plans,  not  Fed- 
erally qualified  HMC^'s  HEW  regards  the 
California  experience  las  an  aberration  that 
has  been  resolved. 

Our  Subcommittee  contends  in  its  report 
that  the  California  prepaid  health  experi- 
ence portends  what  ^n  be  expected  in  the 
Federal  HMO  effort.  jThe  report  concludes 
that  "unless  remedial  action  is  taken,  the 


Federal   Government 


through  its  program 


of  financing  the  devel  }pment  of  HMO's  faces 
the  prospect  of  encou  itering  nationwide  the 
same  kinds  of  scandajl  and  abuse  that  have 
plagued  the  California  Medicaid  program." 

Mr.  Chairman,  during  the  course  of  our 
continuing  interest  in  HMO's,  the  Subcom- 
mittee staff  has  recilved  unsolicited  tele- 
phone calls  from  cridlble  sources  offering 
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ezsmplea  of  problems  in  the  Federal  HMO 
program  similar  to  those  Identified  in  the 
Subconunlttee  report. 

In  addition,  the  staff  obtained  informa- 
tion on  its  own.  I  would  like  to  discuss  some 
of  this  information.  Because  most  of  the 
individuals  and  organizations  involved  have 
not  been  Interviewed  or  otherwise  offered 
the  opportunity  to  respond  to  the  informa- 
tion and  allegations  we  have  obtained,  I  will 
not  mention  any  names.  However,  each  of 
the  examples  I  will  give  Is  supported  by 
materials  obtained  from  the  files  of  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  General  Accounting  Office,  from  Inter- 
views with  employees  of.  the  HMO  program 
and/or  from  interviews  of  Government  audi- 
tors and  HMO  employees. 

With  that  understanding,  I  would  like  to 
offer  the  information  we  have  obtained  as 
a  sealed  exhibit  and  discuss  these  issues. 

Mr.  Chairman,  the  first  case  I  would  like 
to  discuss  involves  the  certification  of  a 
former  California  prepaid  health  plan  as  a 
Federally  qualified  HMO.  I  bring  this  up 
because  there  Is  no  clearer  example  of  how 
the  Federal  HMO  program  may  not  be  learn- 
ing from  California's  mistake. 

This  particular  HMO  is  a  non-profit  cor- 
poration which  has  received  $437,000  in 
HMO  loans.  The  medical  director  is  the  presi- 
dent and  sole  owner  of  a  for-profit  manage- 
ment company  and  a  company  that  leases 
a  clinic  building  to  the  HMO.  The  medical 
director's  wife  owns  corporations  which  pro- 
vide lab  and  pharmacy  services  to  the  HMO. 

The  organization  has  a  history  of  nega- 
tive medical  quality  and  financial  audits  by 
California  agencies.  As  late  as  March  8, 
1978,  one  week  before  Federal  qualification, 
the  HMO  was  put  on  notice  by  the  State 
that  it  had  not  been  responsive  to  problems 
which  had  been  identified. 

The  HMO  has  reported  that  Its  admini- 
strative costs  are  running  $14  for  every  $39.57 
per  month  the  State  Medicaid  program  pays 
for  each  of  the  5.500  Medicaid  members  en- 
rolled in  the  plan.  This  amounts  to  40  per- 
cent of  Medicaid  program  payments  to  the 
plan. 

The  Subcommittee's  concern  In  its  in- 
quiry and  report  Is  that  through  complicated 
corporate  structures  which  can  artificially 
increase  HMO  costs,  monies  can  be  diverted 
from  health  care. 

The  utilization  records  of  this  newly 
qualified  HMO  either  bear  out  the  Subcom- 
mittee's concern  for  diversion  of  funds  or 
they  indicate  that  this  organization  has  en- 
rolled some  of  the  healthiest  poor  people 
in  the  State. 

For  example,  the  Medicaid  beneficiaries  in 
the  13  qualified  HMO's  In  California  are 
hospitalized  at  a  rate  of  319  days  per  thou- 
Fand  enrollees  per  year.  This  average,  in 
Itself,  is  below  the  400  to  500  a  day  average 
In  most  HMO's.  But  for  the  newly  qualified 
HMO  the  rate  is  95  days,  less  than  a  third 
the  statewide  rate. 

The  statewide  rate  for  hospital  outpatient 
visits  Is  143  pe»'  thousand  enrollees  per  vear. 
But  the  rate  of  this  newly  ouallfied  HMO  is 
one-seventh  that,  at  20  visits.  Dental  visits 
statewide  are  running  at  a  rate  of  747  visits 
per  thousand  enrollees  per  year.  But  the 
newly  qualified  HMO's  rate  is  204  such 
visits. 

The  Qualification  of  this  HMO  raises  a 
number  of  questions: 

First,  to  what  extent  does  the  Federal 
HMO  ouollflcatlon  process  tav-e  into  a<HH)unt 
the  nosslbllltv  of  di"er»lrn  of  funds  through 
comollcated  cornorate  structures? 

Senond.  what  welqrht  is  elven  durlne  the 
oualiflcat'on  process  to  patient  utilization 
rates  in  HMO's?  and 

Third,  now  that  this  HMO  is  ouallfied, 
whwt  c»n  HEW  do  to  ass'ire  a  reasonable 
standard  of  care  for  the  enrollees? 

Mr.    Chairman,    another   matter   of   con- 


cern to  the  Investigations  Subcommittee  was 
the  slippage  of  Federal  grant  and  loan  funds 
from  the  non-profit  HMO  to  related  for- 
profit  entitles. 

In  a  mld-Atlantlc  State,  a  non-profit  cor- 
poration was  created  to  take  over  a  for-profit 
HMO,  which  had  been  created  by  a  nursing 
home  chain.  The  purpose  according  to 
sources  was  to  take  advantage  of  Federal 
grants  and  loans. 

Immediately  prior  to  qualification,  the 
non-profit  board  created  by  resolution  a 
$500,000  indebtedness  to  the  nursing  home 
chain.  According  to  reliable  sources  inter- 
viewed, satisfactory  documentation  was  not 
provided  to  support  the  contention  that  such 
a  debt  was  owed.  At  first,  HEW  staff  won  an 
agreement  from  the  nursing  home  chain  that 
it  would  subordmate  its  Interest  in  the  in- 
debtedness to  the  Government's  $2.5  million 
loan.  But  in  December.  1977.  the  staff  allowed 
the  non-profit  HMO  to  use  Federal  loan  funds 
to  pay  off  the  debt. 

This  Incident  raises  a  question  about 
whether  HMO  loans  should  be  used  in  such 
a  way.  The  primary  purpose  of  t^e  loan  pro- 
gram is  to  assist  developing  HMO's  make  It 
through  the  difficult  first  years.  Should  Fed- 
eral loan  funds  be  used  to  buy  out  proprietary 
Interests? 

Mr.  Chairman,  there  are  other  examples  of 
pos'^lble  diversion  of  funds.  For  some  time, 
HEW  has  known  first  hand  of  a  problem  with 
an  HMO  now  in  financial  trouble  In  a 
southern  State.  In  this  case,  the  GAO 
reported  that  Federal  grant  and  loin  funds 
were  being  diverted  through  the  non-profit 
corporation  to  a  for-profit  entity,  which  in 
turn  used  part  of  the  funds  to  purchase 
equipment.  Once  again.  In  turn,  the  equip- 
ment was  leased  back  to  the  non-profit 
HMO.  The  GAO  found  that  among  the  items 
leased  were  disposable  test  tubes  and  sy- 
ringes. 

The  HMO  office  was  recently  advised  by 
the  HEW  regional  office  that  a  Federally 
qualified  HMO  In  the  Pacific  Northwest  Is 
using  part  of  its  $2.5  million  loan  to  build  a 
building  In  direct  violation  of  the  terms  of 
the  loan  and  HEW  regulations. 

In  addition  to  diversion  of  funds,  there 
are  examples  of  questionable  HEW  manage- 
ment decisions.  The  GAO  will  soon  make  pub- 
lic a  report  on  how  the  Denver  re^onal  HEW 
office  allowed,  contrarv  to  law.  Federal  health 
care  funds  to  be  used  to  build  an  HMO 
clinic.  Title  to  that  building  is  now  vested 
in  an  HMO. 

Mr.  Chairman,  there  are  other  examples 
that  I  will  list  briefly.  Each  is  Irdlcatlve  of 
HMO  proeram  problems.  The  Investigations 
Subcommittee  and  the  General  Accounting 
Office  recently  referred  to  the  HEW  Inspec- 
tor General  allegations  that  the  executive 
director  of  a  western  H*»0  received  a  klrv- 
back  from  a  firm  providing  services  to  his 
plan.  In  addition,  the  plan  pa'd  ^or  the  ex- 
ecutive director's  round  trip  first  class  air 
fare  to  St.  Louis.  likewise,  the  HMO  paid  for 
an  "emergency  out  of  area  servlc?."  The 
man  allegedly  fiew  to  St.  Louis  where  sur- 
geons reversed  bis  veseotomv. 

Tn  an  east  coast  HMO  which  has  received 
more  than  $3  million  In  grants  and  loans, 
the  $65,000  a  year  execu«^lve  director  told  the 
staff  that  his  plan  provides  him  with  a  $300 
a  month  car  allowance  and  all  maintenance 
costs  for  the  car.  The  car  is  a  new  Mercedes 
Benz.  which  the  executive  director  said  Is 
used  exclusively  to  drive  between  the  admin- 
istrative offl'^e  of  the  plan  and  )ts  two  clinics. 
He  said  he  lives  a  block  away  from  his  office 
and  has  a  car  of  his  own  for  his  personal 
use. 

While  this  is  not  scandalous,  it  raises  a 
broad  Question  about  how  grant  and  loan 
recipients  are  spending  their  fxinds. 

Mr.  Ch«tnnan.  my  ptaff  has  obtained  In- 
ternal HEW  documents  Indicating  4  HMO's 


are  in  serious  financial  trouble.  Ttien  4 
plans  have  borrowed  over  $13  mUllon  which 
the  Government  may  lose  If  these  plans  fall. 
Blr.  Chairman,  these  kinds  of  exaLiiq>lcs, 
and  those  investigated  and  documented  In 
the  Subcommittee's  report  raise  some  fun- 
damental questions  that  must  be  addressed 
prior  to  any  enactment  of  the  Administra- 
tion's proposed  legislation  or  even  the  ex- 
tension of  the  present  progrSLm : 

1.  Once  surfaced,  does  the  internal  HMO 
management  mechanism  have  tlie  capabil- 
ity to  take  dedsive  action  to  stop  the 
abuses? 

2.  Will  adequate  safeguards  be  developed 
to  minimize  the  frequency  of  these  kinds  of 
problems?  and 

3.  Finally,  is  Congress  discharging  Its  over- 
sight responsibilities  adequately?  Are  we  go- 
ing to  be  able  to  ensure  that  this  mtegm- 
buck  program  can  be  controlled?  Can  we 
ensure  it  will  not  become  Just  another  give- 
awav  program? 

The  information  staff  has  obtained  on 
abuses  suggests  that  there  is  a  need  for  aa 
expanded  number  of  competent  staff  involved 
In  the  HMO  qualification  and  compllanos 
elements  of  the  programs. 

Tlie  Administration  acknowledged  the  need 
for  more  staff.  In  February.  HEW  asked  for 
and  received  from  the  Appropriations  Com- 
mittee an  Increase  of  37  positions  for  the 
programs.  HEW  officials  promised  the  ^pro- 
prlatlons  Committee  that  of  the  new  posi- 
tions. 13  would  be  added  to  the  12  persons 
now  respon«lble  for  qualification.  Some  33 
persons  would  be  added  to  the  group  of  9 
persons  responsible  for  compliance. 

The  Director-Designate  of  the  HMO  pro- 
gram now  intends  to  have  10  persons  In 
qualifications.  IS  short  of  the  number  prom- 
ised to  the  Appropriations  Committee  and 
25  persons  in  compliance.  7  less  than  what 
the  Appropriations  Conunlttee  expects. 

When  I  learned  of  this  plan  last  week.  I 
directed  the  Ftaff  of  the  Permanent  Subcom- 
mittee to  bring  it  to  the  attention  of  the 
Approorlations  Committee  staff  and  sug- 
gested that  Senator  Warren  BCagnuson,  the 
Chairman,  be  advised. 

The  ADoroorlations  staff  told  us  that  they 
had  ^ot  been  advised  of  this  planned  cutback 
by  HEW.  Senator  Magnnson  provided  us  with 
an  exchanee  of  letters  between  his  Comixtlt- 
tee  and  HEW  on  the  37  new  positions  and  the 
planned  use  of  them.  With  Senator  Magnu- 
son's  consent,  I  offer  this  correspondence  ftir 
the  record  of  this  hearing. 

In  addition.  I  offer  as  an  exhibit,  a  May  9. 
1978.  memcrandum  of  the  HMO  program 
Dlrector-Deslenate  on  re -organization  of  the 
program  staff.  Attached  is  a  chart  showing 
the  planned  cutback  In  qualification  and 
compliance  staff.  There  is  also  a  memoran- 
dum discussing  the  commitment  to  Senator 
Magnuson  and  the  intended  reversal. 

Subcommittee  staff  discussed  this  matter 
with  the  HMO  Program  Director.  He  cald  that 
the  commitment  was  made  prior  to  his  *»*'<''g 
over  the  Job.  Ba°ed  on  his  review,  too  many 
slots  had  been  allocated  to  the  compliance 
and  qualification  functlpns. 

FollowU»^ajiprovar"  of  his  re<H-ganlzation 
plan  by  superiors,  he  said  he  Intends  to  dis- 
cuss it  wl)fti  AporoDriatlons  staff.  He  insisted 
that  there  are  approorlate  numbers  of  staff 
to  mainealn  their  responsibilities  at  this 
time. 

Nevertheless,  the  Question  remains:  Does 
this  cutback  in  compliance  and  qualification 
staff  reflect  a  change  in  HEW's  announced 
commitment  to  Improve  program  manage- 
ment? 

Mr.  Chairman,  in  spite  of  the  facts  I  hav* 
presented  and  the  concerns  I  have  raised.  I 
don't  believe  we  should  overreact  or  react 
harshly  to  the  officials  of  HEW  and  the  di- 
rector of  the  HMO  program.  There  are  very, 
very  few  people  In  the  nation  who  under- 
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stand  prepayment  systems  and  only  a  hand- 
ful who  have  a  broad  enough  background  to 
appreciate  the  benefit  of  HMO's,  and  at  the 
same  time  recognize  their  potentials  for 
abuse. 

The  Department  of  Health,  Education,  and 
Welfare  has  selected  HMO  development  as  Its 
major  cost  containment  and  health  delivery 
system  reform  effort.  The  Administration 
made  this  choice  because  there  is  evidence 
of  financial  and  quality  of  care  benefits  re- 
sulting from  some  prepaid  health  organiza- 
tions of  long  standing  around  the  coimtry. 

But  the  organizations  that  form  the  basis 
of  this  policy  Initiative  were  founded,  and 
developed  for  the  most  part,  on  their  own, 
without  Federal  or  State  Oovernment  sup- 
port. They  were  the  creations,  frequently,  of 
consumer  groups,  as  is  the  case  with  the 
Group  Health  Cooperative  of  Puget  Soimd, 
an  HMO  with  an  excellent  reputation. 

When  the  Oovernment  announces  that  It 
will  finance  the  devolpment  of  anything.  It 
creates  Instantly  a  new  Industry,  a  financial 
constituency  and  a  host  of  problems,  because 
some  of  the  people  Inevitably  attracted  to 
the  Federal  trough  are  those  Interested  In  a 
fast  buck.  Their  success  is  directly  relative 
to  the  quality  of  program  administration. 
The  poorer  the  program  management,  the 
greater  the  potential  for  actual  rlpoff. 

HEW  should  be  given  a  chance  to  advance 
Its  policy  Initiative  and  expand  the  develop- 
ment of  health  maintenance  organizations. 
However.  HEW  should  temper  Its  fervor  with 
an  understanding  of  what  can  happen  to  tax- 
payer funds  an-1  patients  and  manage  the 
program  accordingly. 

We  have  only  to  look  at  what  happened  to 
us  when  we  got  into  the  Medicare  and  Medi- 
caid programs.  When  Government  dollars 
were  placed  Into  the  medical  marketplace,  we 
created  Instantly  a  political  and  financial 
constituency,  clothed  In  human  needs  and 
standing  in  a  medical-commercial  complex 
that  Includes  huge  professional  and  trade 
associations  and  millions  of  elderly  and  poor. 
The  older  the  programs  become,  the  more 
difficult  and  complex  become  oxir  efforts  at 
reform. 

Indeed.  It  Is  the  very  problems  with  Medi- 
care and  Medicaid  that  provide  us  with  rea- 
sons that  such  systems  as  health  mainte- 
nance organizations  should  be  given  an  op- 
portunity to  succeed. 

But  let  us  not  build  another  uncontrol- 
lable, unmanageable.  Inflationary  program  In 
the  process.  It  would  be  the  height  of  Irre- 
sponsibility to  do  so,  given  what  we  know 
now. 

Let's  not  legislate  on  the  basis  of  the 
promises  of  those  offering  easy  answers  to 
complex  problems.  Let's  try  new  methods — 
but  let's  try  them  cautiously  and  carefully 
before  we  open  the  gates  of  the  Federal 
Treasury. 

Therefore,  we  ask  that  HEW  listen.  LUten 
to  facts.  Take  a  historical  view,  not  only  of 
HMO's,  but  also  of  what  can  happen  when  a 
major  Government  Initiative  is  begun  with- 
out serloijs  regard  for  good  law,  and  effective 
regulations,  and  proper  management. 

Mr.  Chairman,  in  closing.  I  would  like  to 
invite  your  attention  to  what  may  be  a  grow- 
ing problem.  As  you  may  know,  the  Subcom- 
mittee Is  takmg  a  fresh  look  at  the  Federal 
law  enforcement  efforts  to  deal  with  what 
many  perceive  to  be  a  growing  organized 
crime  problem  in  this  country.  One  thing  is 
Clear,  organized  crime  is  becoming  very  so- 
phisticated in  Its  financial  activities — and.  of 
course,  It  is  always  attracted  to  vast  dollars 
without  much  regard  to  whether  they  are  tax 
dollars  or  gambling  dollars. 

There  are  preliminary  indications  that 
there  may  be  a  move  on  the  part  of  organized 
crime  figures  into  the  health  care  services 
industry.  This  makes  efficient  Government 
program  administration  all  the  more  im- 
portant. 


Just  to  give  yoi  an  example,  the  Subcom- 
mittee staff  a  few  rears  ago  received  informa- 
tion that  a  west  coast  prepaid  health  plan 
operator  was  the  subject  of  a  contract  to 
kill  him.  The  real  on  was  that  he  had  failed 
to  withdraw  a  la  trsult  he  had  filed  against 
a  chain  of  hospl  tals  and  clinics  allegedly 
owned  by  Chicago  organized  crime  figures. 

Staff  informal!  (r  developed  Information 
that  tended  to  coi  firm  the  threat,  which  was 
allegedly  never  carried  out  because  the  man 
who  was  to  pull  1  he  trigger  died  of  a  heart 
attack  the  day  be)  ore  the  planned  execution. 
As  for  the  HMO  operator,  he  has  recently 
been  convicted  ol  bribing  union  officials  to 
contract  with  his  plan. 

The  Permanent  Subcommittee  on  Investi- 
gations has  been  watching  another  corpora- 
tion which  plans  to  franchise  HMOs.  The 
franchise  plan  :  alses  a  question  as  to 
whether  it  Is  gool  public  policy  to  provide 
health  care  throvgh  outlets  similar  to  the 
way  McDonald's  a  ills  hamburgers. 

This  particular  corporation  has  been  the 
recipient  of  HEWI  funds  related  to.  but  not 
provided  directly,  by  the  HMO  program  I 
would  prefer  not  to  name  this  firm  because 
of  our  ongoing  interest  in  it.  but  I  have  a 
sealed  exhibit  of  tnaterlals  on  this  corpora- 
tion. 

The  SubcommK  tee  staff,  through  the  co- 
operation of  mid  western  law  enforcement 
Officials,  has  esta]  illshed  a  relationship  be- 
tween one  dlrectc  r  of  this  corporation  and 
organized  crime  fl  gures  in  Detroit. 

nirf?  ^^  "°  ""  ■"'^  suggesting  that  the 
HMO  industry  ha  J  been  or  Is  about  to  be 
taken  over  by  orianlzed  crime.  However  I 
don  t  believe  we  ci  n  mix  the  mafia  and  med- 
icine and  expect  fj  provide  good  health  care 
to  the  people.  Aiy  identification  of  orga- 
nized crime  flgurei  In  the  health  care  services 
Industry  should  le  a  lesson  to  us  all  that 
there  Is  a  need  for  more  vigilant  and  efficient 
government  and  i  )rlvate  sector  health  pro- 
gram administration. 

I  am  sure  you  m  ill  agree  with  me  that  the 
large  majority  of  health  professionals  and 
those  who  operate  and  work  in  health  facili- 
ties are  decent,  cc  nsclentious  and  dedicated 
men  and  women. 

Our  concern  should  be  those  who  make 
a  mockery  of  that  dedication  and  decency 
by  taking  advanti  ge  of  them  with  schemes 
and  scams.  We  should  be  especially  con- 
cerned with  slopp; '  and  careless  government 
program  admtnlsti  ators  which  are  easy  marks 
and  government  dfficlals  who  refuse  to  re- 
spond to  compellng  records  of  fraud  and 
abuse. 

Mr.  HARRY  :-.  BYRD,  JR.  WiU  the 
Senator  from  Cteorgia  yield? 

Mr.  NUNN.  I  im  glad  to  yield  to  my 
colleague  from    Virginia. 

Mr.  HARRY  I .  BYRD.  JR.  Mr.  Presi- 
dent. I  commeid  my  colleague  from 
Georgia  (Mr.  Nunn)  for  the  amendment 
which  has  been  presented.  I  shall  sup- 
port it.  I  think  i ,  materially  and  signifi- 
cantly improvei  the  legislation  now 
pending  before  the  Senate. 

Also,  I  associate  myself  with  the  re- 
marks which  th^  Senator  from  Georgia 
just  made  in  regard  to  the  importance 
of  HEW  managiag  the  various  programs 
in  an  efficient  way.  I  have  been  greatly 
disturbed  by  the  report  of  the  Inspector 
General  of  HEW  that  in  this  past  year. 
HEW  misspent,  through  waste,  misman- 
agement, and  fraud,  between  $6.3  billion 
and  $7.4  billion.  It  is  important,  if  the 
HMO  concept  is  to  be  successful,  and  I 
should  certainly  like  to  see  it  succeed, 
that  HEW  be  viiUant  in  this  area. 

I  should  like  t  j  ask  the  Senator  from 
Georgia  whethe]  he  feels  it  would  be 
desirable  to  requ  re  a  report  from  HEW, 


either  from  the  Inspector  General  or 


from  the  Secretary 
report  with  regard 


there  would  be  any 
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of  HEW,  an  annual 
to  this  program,  or 


does  he  think  the  pAO  audit  would  be 
sufficient? 
Mr.  NUNN.  I  ce^nly  do  not  think 


liarm  in  having  a  re- 


porting requirement  of  HEW.  I  say  to 
the  Senator  from  V  rginia  that  the  Gen- 
eral Accounting  Ofl  Ice.  by  reason  of  this 
amendment  and  our  overall  scrutiny  of 
this  program  for  tte  last  3  Ms  years,  and 
also  at  Senator  Schweiker's  and  Sen- 
ator Kennedy's  requests,  has  been  mon- 
itoring this  program.  I  think  they  will 
continue  to  monitor  it  very  closely. 

Frankly,  I  shoulq  think  we  might  get 
a  more  objective  analysis  of  the  program 
from  the  General  Accounting  Office  than 
we  would  from  HEW.  I  should  think  the 
Inspector  General  (ertainly  would  have 
a  role  to  play  here  With  regard  to  fraud 
and  abuse  in  the  prt>gram.  But  I  defer  to 
Senator  Schweiker  and  Senator  Ken- 
nedy as  to  the  final  desirability  of  such 
an  amendment.  It  would  certainly  do  no 
harm  and  perhapd  would  lead  to  the 
overall  emphasis  the  Senate  would  give 
to  HEW  to  let  the  Secretary  know  we 
are  going  to  be  watching  this  program 
very,  very  carefully! 

Mr.  HARRY  F.  B'  TRD,  JR.  I  thank  the 
Senator  from  Georg  ia. 

(Mr.  NELSON  asiumed  the  chair.) 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  KENNEDY,  pi  the  amendment, 
under  program  maaagement  evaluation, 
there  is  a  requirement  for  the  General 
Accounting  Office  to  do  an  annual  report. 

Mr.  HARRY  P.  BYRD.  JR.  Yes,  but  I 
was  wondering  if  jit  would  be  helpful 


or  necessary  to  incl 
HEW. 

Mr.  KENNEDY. 
HEW  does  an  anni 
the  legislation. 

Mr.  HARRY  P. 
the  pending  legislatl 

Mr.  KENNEDY. 

Mr.  HARRY  F. 
the  Senator  from 


ide  the  Secretary  of 

the  legislation,  the 
il  report.  That  is  in 

RD,  JR.  That  is  in 

n? 
es. 

YRD,  JR.  I  thank 
assachusetts. 


Mr.  NUNN.  I  say  to  the  Senator  from 
Virginia,  just  to  elalK)rate,  in  my  amend- 
ment we  have  a  program  management 
evaluation  section.  Basically,  it  states 
in  section  13(d) : 

(r*)  The  Comptroller  General  shall  eval- 
uate the  adequacy  aid  effectiveness  of  the 
policies  and  procedutjes  of  the  Secretary  of 
Health.  Education,  ana  Welfare  for  the  man- 
agement of  the  grant  and  loan  programs 
established  by  this  title  and  the  adequacy 
of  the  amounts  of  assistance  available  under 
such  programs  and  shall  report  to  the  Con- 
gress the  results  of  such  evaluation  not  later 
than  May  1, 1979. 

The  purpose  of  that  date  is  to  get  in 
front   of  the   appropriation   bills  next 


year  on  this  subje 
this  would  give  us 
Mr.  President,  I 
sent  that  Cheryl 
vid  Vienna  of  the 


Overall,  I  believe 

good  analysis. 

ik  imanlmous  con- 

ivis  of  my  staff,  Da- 

'ermanent  Subcom- 


mittee on  Investigations  and  Barry 
Kinsey  of  the  Committee  on  the  Budget 
be  granted  the  privilege  of  the  floor  dur- 
ing all  debates  and  votes  on  S.  2534,  as 
well  as  Larry  Patt(^  of  Senator  Prox- 
MiRE's  staff. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  do  I  have 
control  of  the  time  and  If  so,  how  much 
time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  7  minutes. 

Mr.  NUNN.  I  yield  3  minutes  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  my  colleagues  in  offering  this 
amendment  to  the  Health  Maintenance 
Organization  Act.  With  this  amendment 
I  believe  we  have  souiJht  and  achieved  a 
balance  at  a  time  when  we  are  all  so 
justly  concerned  about  wasteful  Federal 
expenditures  and  are  trying  to  devise 
rational  ways  to  control  costs,  while  im- 
proving our  health  care  delivery  system. 

SUCCESS  OF  SOME      HMO'S 

There  is  now  good  evidence  that  some 
health  maintenance  organizations  de- 
liver high  quality  care  to  our  citizens, 
while  also  beginning  to  approach  con- 
trol of  costs.  All  of  us  need  to  support 
techniques  which  help  improve  our  Na- 
tion's health  care  while  avoiding  the 
frightening  inflationary  spiral  in  which 
we  are  caught,  and  I  view  the  experi- 
ments in  developing  health  maintenance 
organizations  as  important  efforts  along 
those  lines.  

FRAXn)  AITD  ABU8B 

On  the  other  hand,  it  is  only  fair  to 
point  out  that  many  of  the  initial  claims, 
most  of  the  promised  cost  saving,  much 
of  the  widely  heralded  benefits,  have  yet 
to  appear.  A  recent  GAO  report  tells  us 
that  several  well  established  health 
maintenance  organizations  remain  on 
shaky  financial  ground  and  may  well 
not  survive  without  continued,  open- 
ended,  perhaps  unending  Federal  sup- 
port. The  distinguished  Senator  from 
Georgia  (Mr.  Nunn)  and  his  colleagues 
on  the  pemianeut  Subcommittee  on  In- 
vestigations have  pointed  graphically  to 
examples  of  fraud  and  abuse  in  the  sys- 
tem. Today,  as  we  discuss  these  pro- 
grams, opportunities  persist  for  illicit 
self -dealing,  a  potential  for  huge  profits 
at  the  expense  of  our  citizens'  health. 

Testimony  before  the  Senate  Finance 
Committee,  of  which  I  am  a  member, 
indicated  further  that  imless  we  monitor 
much  more  closely  what  we  have  been 
doing,  we  may  be  supporting  a  program 
which,  in  the  future,  could  prove  to  rival 
the  nursing  home  and  medicaid  mill 
scandals  about  which  we  have  heard  all 
too  much  in  the  past. 

I  should  like  to  give  full  credit  to  my 
distinguished  colleagues.  Senators 
ScHWEiKER  and  Kennedy,  for  making 
every  effort  to  identify  problem  areas 
and  propose  changes  which  should  cer- 
tainly lead  to  solutions. 

While  I  believe  present  regulatory  au- 
thority afforded  a  fine  opportunity  for 
the  HEW  sulministratlon  to  guard 
against  and  take  measures  to  avoid 
fraud  and  abuse,  I  support  the  measures 
In  the  bill  as  originally  introduced.  These 
proposals  will  help  to  address  these  Issues 
and  serve  to  protect  against  the  conflicts 
of  interest  and  instances  of  harmful  self- 
dealing  that  have  characterized  the  past. 

I  believe  our  amendment  furthers  these 
efforts  by  strengthening  sanctions  aginst 


those  who  might  persist  in  defrauding 
our  citizens  and  abusing  their  trust. 

PBOGBAM    ADMINISTKATION 

The  administration  acknowledges  in- 
adequacy in  past  program  management. 
The  report  submitted  by  my  distin- 
guished colleagues  on  the  Committee  oa 
Human  Resources  states  clearly  that  ad- 
ministration of  this  program  has  been 
lackluster  at  best.  The  GAO  points  to 
concrete  examples  of  inefficiency  and  in- 
ability to  follow  the  timetable  specified 
by  statute.  To  this  day,  regulations  im- 
plementing several  statutory  require- 
ments are  lacking.  To  this  day.  Federal 
loan  policies  for  individual  HMO's  re- 
main unclear.  To  this  day.  the  elderly 
and  poor  have  few  opportunities  to  join 
and  benefit  from  even  the  most  fully 
established   programs. 

But  I  believe  there  is  reason  for  hope. 
HEW  has  appointed  new  leadership.  We 
know  more  today  about  the  strengths 
and  weaknesses  of  many  of  the  individ- 
ual programs.  The  new  leadership  now 
has  a  golden  opportunity  to  clearly  de- 
fine responsible  approaches  to  maximiz- 
ing that  which  is  good  about  these  pro- 
grams, while  abolishing  deficiencies 
which  should  have  disappeared  long  ago. 

SUPPORT    FOR   THE    AJCENDKXNT 

This  amendment  sets  authorizing 
levels  which  provide  ample  opportunity 
to  further  develop,  refine,  and  monitor 
the  progress  of  the  HMO  efforts  that  are 
under  way.  In  agreeing  upon  these  levels, 
we  believed  that  this  was  not  the  time  to 
rush  ahead  with  a  virtually  open-ended, 
5 -year  commitment;  this  was  not  the 
time  to  quickly  expand  the  loan  program, 
expand  the  grant  program,  double  the 
authorizing  levels.  Our  citizens  tell  us 
daily  that  this  is  the  time  to  step  slowly 
and  support  leadership  which  under- 
stands that  we  must  move  with  proper 
caution. 

Let  us  give  the  administration  a 
chance  to  do  something  really  well.  Let 
us  not  burden  new  leadership  with  a 
mandate  to  double  a  program  which  to 
this  point  has  been  poorly  managed  and 
has  not  Uved  up  to  even  its  most  modest 
potential.  It  seems  to  me  that  by  sup- 
porting this  amendment,  we  would  act 
responsively,  we  would  endorse  the  hopes 
of  those  who  are  developing  such  pro- 
grams for  the  future,  and  we  would  act 
in  a  way  that  our  citizens  can  view  as 
responsible  and  accountable  to  their 
needs. 

CONCLUSION 

In  conclusion,  I  offer  my  thanks  to  my 
distinguished  colleagues,  particularly 
Senators  Nunn,  Bellmon,  Proxmire, 
ScHWEiKER  and  Kennedy  for  working 
out  a  compromise  which  addresses  these 
difficult  issues  successfully.  My  special 
thanks  go  also  to  Senator  Nitnn  and  the 
Permanent  Subcommittee  on  Investiga- 
tions, whose  efforts  brought  to  light  so 
many  of  the  problems  we  must  address. 

I  am  pleased  to  join  in  sponsoring  this 
amendment,  and  I  urge  its  support  and 
adoption. 

I  yield  back  whatever  time  I  have  re- 
maining. 

Mr.  NUNN.  Mr  President,  I  reserve  the 
remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
1  minute  to  myself. 


As  I  indicated  before,  I  am  glad  to 
have  the  opportunity  to  support  this 
amendment  and  I  appreciate  the  con- 
structive attitude  of  the  Senator  from 
Georgia  and  the  others  who  cospraisored 
it.  I  do  think  that  we  ought  to  keep  the 
types  of  abuses  that  we  have  seen  in  this 
program  in  some  perspective. 

Clearly,  the  advantages  ol  this  pro- 
gram to  the  American  people  far  out- 
weigh some  of  the  abuses  that  we  have 
seen  alleged.  We  have  taken  strong  steps 
and  I  want  to  indicate  to  the  membership 
that  there  will  be  no  committee  or  no 
member  who  will  suggest  stronger  ac- 
tion than  the  members  of  our  committee 
have.  As  a  member  of  the  CcHnmittee  on 
the  Judiciary.  I  know  we  had  actually 
requested  tidditional  resources  for  the 
Department  of  Justice  for  the  investiga- 
tion of  fraud,  not  only  in  HEW  but  in  a 
variety  of  other  programs.  As  one  ^rtio 
is  strongly  committed  to  health  care  pro- 
grams, I  realize  at  the  outset  that,  unless 
they  are  going  to  be  virtually  free  from 
fraud  and  abuse  to  the  extent  that  we 
can  make  possible  legislatively,  there  is 
no  hope  for  them. 

I  do  think  if  many  of  our  other  pro- 
grams got  the  kind  of  review  that  this 
one  got,  we  might  find  other  similar 
problems  in  other  areas. 

The  tragedy  of  this  program  is  that 
it  was  administered  by  people,  fnnn  1973 
up  to  a  year  ago,  that  were  completely 
and  totally  opposed  to  an  effective  pro- 
gram, and  we  can  document  that,  chap- 
ter and  verse. 

There  is  no  sense  making  excuses 
about  it.  We  are  interested  in  the  future. 
I  think  the  amendment  of  the  Senator 
from  Georgia,  which  we  have  welcomed 
the  opportunity  to  join,  should  deal 
with  some  of  the  problem  areas.  I  am 
hopeful  we  will  be  able  to  get  a  clean 
bill  of  health.  I  think  the  c<mtinued  re- 
view by  the  General  Accounting  Office 
and  by  HEW  and  by  our  conunittee  wlU 
attempt  to  assure  that. 

So  I  thank  the  Senator  from  Georgia 
for  his  constructive  comments  and  the 
contribution  he  has  made  to  this  legis- 
lation.   

Mr.   SCHWEIKER.  Mr.  President,  I 

yield  myself  2  minutes^ 

"ITie  PRESIDING  OFFICER.  The  Sen- 
ator from  Permsylvanla. 

Mr.  SCHWEIKER.  Mr.  President,  I 
want  to  join  with  the  chairman  of  the 
Health  Subcommittee  in  thanking  the 
distinguished  Senator  from  Georgia  for 
his  diligence  and  vigilance  in  the  areas 
of  fraud  and  abuse  and  HETW  program 
management.  I  share  his  ccncems  and 
support  his  efforts  in  this  area.  I  have 
supported  many  of  his  suggestions  to 
avoid  problems  in  the  future.  I  also  have 
registered  this  concern  and  pursu.  *  our 
oversight  efforts  in  the  Awropriatlons 
Committee,  on  which  I  serve.  I  intend 
to  continue  those  oversight  efforts  as 
the  Appropriations  Committee,  as  well 
as  the  Human  Resources  Committee, 
oversees  this  program. 

I  think  there  is  a  renewed  dedication 
by  all  of  us  to  monitor  HEW's  perform- 
ance, and  a  renewed  dedication  <m 
HEW's  part,  too.  to  perform  more  effi- 
ciently in  the  HMO  area. 

So  I  think  we  have  the  target  in  sight. 
I  think  it  is  achievable. 
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I  conunend  the  Senator  from  Georgia 
(Sir.  NvHN),  the  Senator  from  Kansas 
(Mr.  DOLB).  and  others,  for  their  work 
in  this  area,  and  for  their  very  valuable, 
constructive  ccmtributions  to  this  blU. 

•nie  PRESIDING  OPFICJER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  I  want  to 
thank  my  collet«ue  from  Pennsylvania 
(Mr.  ScHWEiKER)  and  my  colleague  from 
Massachusetts  (Mr.  Kennedy)  for  their 
cooperative  attitude  in  bringing  this 
program,  which  has  so  much  potential  in 
terms  of  providing  health  care  services 
for  our  citizens,  and  also  a  potential  for 
saving  a  great  deal  of  money  for  our 
taxpayers,  under  close  scrutiny,  and  for 
making  sure  we  do  everything  possible  to 
see  that  we  take  a  step-by -step  approach 
and  build  a  health  maintenance  organi- 
zation program  on  a  very  solid  founda- 
tion. 

I  believe  this  amendment  and  the  pro- 
visions they  already  had  in  the  bill  deal- 
ing with  fraud  and  abuse  will  go  a  long 
way  in  that  direction. 

I  might  say  in  summary  that  this 
amendment  would  cut  $50  million  from 
the  program  over  the  first  3  years.  Then, 
of  course,  it  would  limit  the  program  to 
a  3-year  authorization,  thereby  saving 
another  $185  million,  the  following  3 
years,  for  a  total  savings  of  $335  million. 

I  am  hopeful  that  we  will  find  this 
woiics  so  well  there  will  be  an  expanded 
effort.  Hopefully,  it  really  can  save 
money.  I  do  think  and  agree  it  has  a 
great  potential  for  that. 

I  thank  my  colleague  from  Kansas  (Mr. 
Dole)  not  only  for  cosponsoring  this 
amendment,  but  for  the  very  diligent  ef- 
forts he  gives  us  in  the  overall  area  of 
health  care,  and  also  for  the  opportunity 
I  had  to  appear  before  the  Finance  Sub- 
committee on  Health  before  Senator 
Dole  and  Senator  Talmaoge  to  present 
some  of  the  problems  we  had  uncovered 
in  the  investigations. 

Mr.  President,  unless  there  are  further 
Senators  who  desire  to  speak,  I  sun  pre- 
pared to  yield  back  the  remainder  of  my 
time  on  the  amendment.  I  do  not  antici- 
pate we  would  need  a  rollcall  vote,  unless 
the  Senator  from  Massachusetts  would 
think  otherwise. 

•  Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  Join  with  Senators  NimN, 
Kennedy,  and  Schwedcer  in  sponsoring 
this  amendment  to  S.  2534,  the  Health 
Maintenance  Organization  Act  Amend- 
ments of  1978.  I  am  a  nrm  believer  in 
Health  Maintenance  Organizations, 
■niey  seek  to  promote  preventive  medi- 
cine and  have  financial  incentives  to 
keep  their  members  healthy.  They  are 
not  new  to  the  health  field  but  their  im- 
portance is  Just  beginning  to  be  felt  on 
a  large  scale.  In  view  of  the  astronomical 
rise  in  heattta  care  costs  in  the  past 
decade  it  is  important  that  competition 
be  encouraged  in  this  field.  HMO's  have 
provided  this  competition  and  have 
proven  themselves  to  be  a  viable  means 
of  containing  health  care  costs.  We  have 
7  federally  qualified  HMO's  in  Illinois,  5 
located  in  the  C!hicago  area,  which  are 
doing  an  excellent  Job  of  providing  for 
the  health  care  needs  of  the  people  in 
Illinois. 

I  see  HMO's  as  part  of  the  foundation 
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on  which  any  future  national  health 
care  programs  will  be  built.  However,  I 
am  concerned  about  the  establishment 
of  financially  ^cure  HMO's.  They  must 
earn  good  repatations  to  insure  public 
support.  As  ranking  minority  member 
of  Uie  Permanent  Subcommittee  on  In- 
vestigations, %  have  participated  in 
many  hearings  ion  Prepaid  Health  Plans 
and  HMO's.  Witness  after  witness  cited 
the  numerous  tases  of  fraud  and  abuse 
in  the  HMO  mdustry.  This  testimony 
sensitized  me  ^a  the  need  for  stringent 
fraud  and  abuse  provisions. 

The  fraud  aQd  abuse  provisions  pres- 
ent in  this  amekidment  are  the  result,  in 
large  part,  of  ihis  report.  These  provi- 
sions will  aid  In  protecting  the  reputa- 
tions of  legitimate  and  successful  HMO's 
from  being  tarpished  by  the  unscrupu- 
lous dealings  of  a  few. 

The  other  provisions  in  this  amend- 
ment follow  the  philosophy  of  promot- 
ing the  growth  of  HMO's  while  scruti- 
nizing the  expenditure  of  public  fimds 
used  for  this  purpose.  Regulations  which 
insure  that  tax:  dollars  furnished  to  this 
program  will  i^ot  be  misspent  are  not 
only  requested,  I  but  loudly  demanded  by 
the  taxpayers,  i  'his  amendment  responds 
to  that  demand 


I  strongly  support 
addresses  the  iiisue 
but  does  not  st  fle 


this  amendment.  It 

of  fraud  and  abuse, 

HMO  development.  I 

to   vote   for   this 


urge  my  coUeftgues 
amendment.* 
•  Mr.  BELLM(Sn.  Mr.  President,  I  sup- 
port the  amen(  ment  to  S.  2534  offered 
by  Senator  Nui  n  of  Georgia.  I  empha- 
size that  althou  ;h  I  support  this  amend- 
ment, I  believe  {hat  expansion  of  HMOs 
is  desirable  and  will  help  to  create  com- 
petition and  greater  efficiency  in  the 
health  care  delivery  system.  I  am  greatlj' 
disturbed,  however,  at  the  prospect  of 
greatly  expancqng  authorization  levels 
for  the  HMO  t*rogram  in  light  of  the 
rather  dismal  record  established  to  date. 
If  authorizatio)is  are  fully  appropri- 
ated, CBO  estknates  that  outlays  for 
this  program  \fould  increase  from  $19 
million  in  fiscal  year  1978  to  $48.8  mil- 
lion in  fiscal  year  1979;  $70.5  million  in 
fiscal  year  1980;  $91.3  million  in  fiscal 
year  1981;  $97£  million  in  fiscal  year 
1982;  and  $98.1  million  in  fiscal  year 
1983.  I 

Mr.  President  it  is  difficult  to  justify 
increases  of  th(  magnitude  in  light  of 
clear  evidence  of  widespread  abuse  and 
mismanagement.  The  problem  of  fraud 
and  exploitation  of  citizens  by  many 
California  prepaid  health  plans  has  been 
well  documentad.  More  recently,  OAO 
completed  a  stUdy  of  14  federally  sup- 
ported HMO's  fc,nd  reported  that  only 
3  had  a  good  chance  of  achieving 
financial  independence  at  the  end  of  5 
years.  Five  have  a  fair  chance,  but  at 
least  six  will  alnlost  certainly  not  achieve 
financial  viability. 

It  is  true,  Mr.  President,  that  there  is 
some  risk  in  the  development  of  any  new 
health  financing  program.  However, 
there  is  evidence  that  many  of  the  past 
failures  can  be  attributed  to  poor  mtm- 
agement  and  inadequate  administrative 
control  by  HEW,  I  call  attention,  for  ex- 
ample, to  the  following  administrative 
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problems  reported  by  GAO  in  its  analy- 
sis of  HMO  programs: 

HEW  has  not  developed  specific  stand- 
ards or  guidelines  for  the  community 
rating  requirements  of  the  act.  Thus,  at 
least  some  HMO's  do  not  conform  to 
required  commimity  rating  standards. 

HMO's    have    iiot    enrolled    persons 

broadly  representfitive  of  their  service 

area,  especially  the  elderly  and  indigent. 

HMO's  have  failed  to  develop  adequate 

quality  assurance  programs. 

HEW's  implementation  of  the  HMO 
Act  has  been  fragijiented,  uncoordinated, 
and  imderstaffed,  j  and  thfere  have  been 
long  delays  in  iskuance  of  regulations 
and  guidelines.      I 

I  am  encouraged,  Mr.  President,  by  the 
fact  that  the  administration  has  given 
HMO's  high  priority  and  has  taken  im- 
portant steps  to  Improve  the  manage- 
ment of  these  programs.  Most  of  these 
changes  have  net  been  fully  imple- 
mented, however,  land  we  have  no  solid 
evidence  that  HEW  can  effectively 
monitor  programs  at  this  time.  This  in- 
ability to  administer  HMO  programs 
becomes  an  impoijtant  issue  because  the 
Congress  is  being  asked  to  greatiy  ex- 
pand the  grant  and  loan  program.  Un- 
der the  current  brovisions  of  S.  2534 
(the  HMO  Extent  lion  Act)  total  loans 
and  grants  would  pe  increased  from  $4.65 
million  to  $10.65  iiilllon.  Mr.  President, 
I  have  a  table  pnipared  by  GAO  which 
summarizes  the  impact  of  the  proposed 
bill  on  the  grant  and  loans  programs  and 
I  shall  include  it  at  the  end  of  these 
remarks. 

The  Nunn  {unen|lment  offers  a  reason- 
able solution  to  the  grant  and  loan  prob- 
lem. It  keeps  currint  levels  through  fis- 
cal 1979  but  sdIow$  for  increases  to  the 
recommended  levels  in  S.  2534  for  fiscal 
year  1980  and  fiseal  year  1981.  Excep- 
tions may  be  made  {in  very  unusual  situa- 
tions to  protect  q  viable  HMO,  which 
might  require  sotoe  increase  in  loan 
levels.  This  gives  HEW  a  year  to  develop 
the  structure  necessary  to  properly  ad- 
minister the  program  and  addresses 
many  of  the  problems  raised  by  GAO. 

Mr.  President,  tl^ere  has  been  a  great 
deal  of  criticism  jof  HEW  because  of 
widespread  abuse,  waste  and  misman- 
agement. Thus,  wa  must  be  very  reluc- 
tant to  approve  latg/t  increases  in  author- 
izations and  to  more  than  double  grant 
and  loan  levels,  at  least  until  all  neces- 
sary administrative  improvements  are  in 
place  and  effective,  It  appears  that  we 
would  be  best  advisjed  to  continue  with  a 
more  modest  program  until  we  have 
assurances  that  the  potential  for  fraud 
and  abuse  has  beenininimized. 

Mr.  President,  the  provisions  in  this 
amendment  provide  for  continued, 
orderly  development  of  HMO's  and  help 
to  reduce  opportunities  for  fraud  and 
abuse.  It  is  consistent  with  my  view  that 
we  should  continue  to  promote  alterna- 
tive methods  for  prpviding  for  the  health 
care  of  our  citizens^  The  development  of 
alternative  delivery  systems  and  expan- 
sion of  consumer  choices  offers  an  at- 
tractive altemativr  to  greater  Federal 
regulation  as  a  means  for  containing 
health  care  costs.  We  must  be  certain, 
hrwever,  that  HMO's  are  properly  ad- 
ministered both  t()  protect  the  public 
from  exploitation  a&d  to  reduce  the  risk 
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of  abuses  which  undermine  public  confi- 
dence in  the  HMO  concept.  This  amend- 
ment will  allow  the  HMO  Initiative  to 
to  move  forward  and  at  the  same  time 
protect  the  American  public  against 
imwlse  and  prematiu-e  expenditure  of 


scarce  resources.  I  congratulate  the  dis- 
tinguished Senator  from  Georgia  for  his 
effcHts  to  develop  an  amendment  which 
will,  in  the  l(mg-nm,  help  to  insure  the 
viability  of  the  HMO  program.  I  also 
express  appreciation  to  the  distinguished 


Senators  from  Pennsylvania  (Mr. 
ScuwBiKES)  and  Massachueetts  (Mr. 
Kennedy)  who  have  worked  diligently 
to  develcv  respcmsible  stdutknis  to  many 
of  the  problems  in  this  bill. 
The  table  fcdlows: 


COMPARISON  OF  CURRENT  AND  PROPOSED  FUNDING  UNDER  THE  HMO  ACT 


HMO  Act  (as  MMnd«4) 


Total 


Maximum 


Type  of  assistance 


maximum         period  per 
number  award 

(months) 


Maximum  Total 

amount  maximum 

per  period 

award  (aioaths) 


Toiri 


riapoaaa  mm 
197S(S.253« 


Developmental  grants: 

Feasibility i |                    U            JZ?."*                    "  J1S0,«CI0  SlSt.OM 

Ptonning 2                     12             200,000                     24  400,000  aOtLtH 

Initial  development 3                   12        1,000,000                   3t  1,000.000  2,0n,M0 

Initial  development  (expenston  grant) W                  W                   C)                   (^  600,000  fM,9m 

Subtotal 7                     36         1,275.000                     84  2,150.000  3.ISQ.Wi 

Qualified  HMO's:  Loans „ '2,500,000  •7,500,011 

Subtotal 2,a>0,000  7.500,000 

Total 7                     36         1,275,000                     84  4.650,000  10.650.000 


>  Feasibility,  planning  and  initial  development  expansion  grants  can  be  awarded  to  a  federally 
assisted  project  provided  (1)  it  is  seeking  to  beccine  a  federally  qualified  HMO;  (2)  the  total 
maximum  number  of  frants  allowed  and  total  rraximum  prant  period  have  not  been  eihausted; 
and  (3)  individual  awards  do  not  exceed  i75,000  lor  feasibility,  UOO.OOO  tor  planning,  and  U.OOO,- 
000  for  initial  development. 


'■  A  maximum  initial  development  expansion  grant  can  be  awarded  (in  additwa  to  the  {1,000 
initial  devetopment  grant)  provided  (1)  the  total  maximum  number  o(  grants  allowed  attd  Ow 
total  maximum  period  have  not  been  exhausted,  and  (2)  the  project  expands  iti  service  area. 

>  Oisbursemenb  in  any  12-mo  period  cannot  exc«ed  11,000,000. 

•  Maximum  operating  loan  assistance  would  increase  to  15,000.000  and  a  maximum  loan  of 
{2,500,000  would  be  made  available  for  construction  of  ambulatory  care  ticilities.9 


•  Mr.  ROTH.  Mr.  President,  I  am 
plesised  to  cosponsor  this  amendment 
and  I  want  to  commend  Senators  Nunn. 
Kennedy,  and  Schweiker  for  their  ef- 
forts in  developing  this  fair  and  realistic 
legislation. 

Since  passage  of  the  HMO  Act  of  1973, 
the  program  has  had  a  history  of  fraud 
and  abuse  at  the  local  level  as  well  as 
gross  mismanagement  on  the  part  of 
HEW.  Criticisms  of  these  administrative 
problems  have  been  the  subject  of  testi- 
mony by  Senator  Nunn  to  the  Senate  Pi- 
nance  Committee,  Subcommittee  on 
Health  and  of  reports  from  the  General 
Accounting  Office  and  the  Senate  C5ov- 
ernmental  Affairs  Committee,  Subcom- 
mittee on  Health  and  of  reports  from  the 
General  Accoimting  Office  and  the  Sen- 
ate Governmental  Affairs  Committee, 
Subcommittee  on  Investigations.  This 
amendment  is  a  result  of  careful  scrutiny 
of  the  concerns  expressed  in  these  re- 
ports and  an  attempt  to  remedy  the 
problems  identified  in  them. 

I  believe  the  aooroach  this  amendment 
takes  regarding  the  grant  and  loan  cacn- 
ponent  of  the  program  is  a  sound  one. 
To  date,  HEW  has  exhibited  an  inability 
to  effectively  establish  a  uniform  loan 
policy  and  monitor  HMO  financial  per- 
formance. Their  response  to  these  criti- 
cisms is  we  need  more  money  for  grants 
and  loans.  My  response  is  HEW  needs 
more  time  to  learn  how  to  manage  the 
money  they  have  before  they  get  more 
of  our  taxpayers'  dollars.  This  is  precisely 
what  this  amendment  provides — time 
first,  money  later,  when  HEW  proves  it 
can  effectively  administer  the  program. 
Funding  levels  for  grants  and  loans  will 
remain  constant  for  1  year.  During  that 
year  HEW  is  expected  to  develop  and 
implement  proper  financial  policies,  GAO 
will  continue  to  study  the  HMO  program 
to  assure  this  goal  is  accomplished. 

Provisions  are  also  included  to  insure 
proper  financial  accounting  in  the  HMO's 
themselves.  Imposing  a  penalty  of  up  to 
$25,000  and  up  to  5  years  Imprisonment 


for  filing  a  false  financial  statement  in- 
sures the  provisions  already  contained 
in  the  bill  relating  to  financial  statements 
will  be  something  more  than  "paper 
tigers." 

When  Congress  enacted  the  HMO  Act 
it  did  so  with  the  belief  that  HMO's 
could  eventually  provide  a  low-cost  al- 
ternative for  health  care  coverage. 
HEW's  inefficiency  and  mismanagement 
of  the  program  has  made  light  of  Con- 
gress intent  to  encourage  a  service  that 
could  be  of  benefit  to  those  who  choose 
to  participate. 

I  believe  this  bill  is  a  reaffirmation  of 
the  Congress'  faith  in  the  potential  of 
the  HMO  concept  and  this  amendment 
is  a  clear  statement  to  HEW  that  such 
bureaucratic  bungling  cannot  and  will 
not  be  tolerated. 

I  urge  that  the  Senate  adopt  this 
amendment  to  S.  2534.* 

Mr.  NUNN.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the 
remainder  of  my  time^ 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Georgia. 

The  amendment  (DP  No.  1457)  was 
agreed  to. 

VP  AMENDMENT  NO.   1488 

(Purpose:  To  provide  for  compUaoce  with 
tbe  Budget  Act) 

Mr.  SCHWElKESi.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEixzR)  proposes  an  unprlnted  amend- 
ment numbered  1458. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  20,  line  12.  Insert  "twinning 
October  1,  1978."  after  "(4)". 

On  page  33,  line  24,  strike  "The"  and  sub- 
stitute "Beginning  October  1.  1978,  tbe". 

On  page  34,  line  4,  Insert  "Any  contracts 
entered  Into  pursuant  to  tbe  provisions  of 
this  section  shall  be  limited  to  amounts 
provided  In  appropriation  Acts."  after 
"Act.". 


Mr. 


Mr.     President. 


these  are  technical  amendments  to  in- 
sure that  the  bill  is  in  compliance  with 
the  Budget  Act. 

I  am  prepared  to  yield  back  tbe  re- 
mainder of  my  time  on  the  technical 
amendments^ 

Mr.  KENNEDY.  I  yield  back  our  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania. 

The  amendment  (DP  No.  1458)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, S.  2534  represents  a  bipartisan 
effort  to  make  si^^iificant  improvements 
in  the  Health  Mamtenance  Organization 
Act  of  1973.  The  bill  is  the  product  of 
careful  review  of  the  Human  Resources 
Committee  of  the  problems  and  the 
promise  of  the  HMO  program  during  the 
last  5  years. 

I  would  like  to  ccnnmend  Senator 
Kennedy,  chairman  of  the  Health  and 
Science  Research  Subcommittee:  Sen- 
ator ScRMTEiKXR,  its  ranking  minority 
member:  and  the  other  members  of  the 
subcommittee  who  have  dealt  with  tbe 
need  to  provide  quahty  health  care  to 
all  Americans  at  affordable  prices.  These 
Senators  have  grappled  with  some  of  the 
most  troublesome  and  pressing  issues  to 
come  before  Congress. 

While  health  care  issues  have  become 
more  complex,  health  care  costs  have 
been  rapidly  escalating.  In  the  Dnited 
States  today,  nearly  9  percent  of  oar 
GNP  is  spent  on  health  care,  and  that 
proportion  increases  every  year. 
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Hie  concept  of  health  maintenance 
organizatlCHis  Is  a  proven  method  of 
health  care  delivery.  A  prepaid  group 
practice  provides  health  care  at  signifi- 
cantly lower  costs  than  the  traditional 
fee-for-service  system.  Health  care  pro- 
viders operating  on  a  prepaid  basis  have 
a  built-in  economic  incentive  to  maxi- 
mize preventive  care  and  to  minimize  un- 
necessary and  duplicative  tests.  It  is  only 
logical  that  U.S.  business,  organized 
labor,  the  administration,  and  Members 
of  Congress  are  focusing  more  attention 
on  the  development  of  HMO's. 

As  of  February  1978,  about  6  million 
Americans  were  being  served  by  some  167 
health  maintenance  organizations.  More 
people  might  choose  to  participate  if 
given  the  opportunity. 

S.  2534  addresses  the  problems  which 
have  been  identified  in  administering  the 
program.  Clarifying  and  strengthening 
the  existing  laws  will  further  the  devel- 
opment of  health  maintenance  organiza- 
tions. The  measure  would  promote  more 
cost-effective  management  of  HMO's 
through  an  administrative  training  pro- 
gram and  through  strong  reporting  and 
disclosure  requirements  designed  to  de- 
tect fraud  and  abuse.  It  would  provide 
existing  HMO's  with  loans  and  loan 
guarantees  for  construction  of  ambula- 
tory ctu*  facilities.  Their  emphasis  on 
the  use  of  ambulatory  care  accoimts  in 
part  for  the  HMO's  success  in  holding 
down  health  care  costs. 

In  recent  weeks,  the  Senate  has  acted 
favorably  on  three  pieces  of  health  care 
legislation.  We  have  made  major  prog- 
ress in  the  advancement  of  local  mental 
health  centers,  major  progress  in  Im- 
portant biomedical  and  technical  re- 
search programs. 

The  Health  and  Science  Research  Sub- 
c(Mnmittee  has  examined  our  health  care 
system  in  its  entirety.  Its  members  have 
studied  and  tried  to  balance  the  need  for 
long-term  health  research— which  is 
crucial  to  the  future  health  of  all  Ameri- 
cans—with the  immediate  need  for 
quality  health  care  delivery.  Through 
their  efforts,  much  attention  has  been 
given  to  the  planning  and  integration  of 
the  many  services  needed  to  protect  the 
health  of  every  American. 

The  dramatic  human  and  economic 
cost  of  illness  in  this  country  mandates 
detailed  review  of  every  Federal  health 
care  dollar.  We  have  before  us  today  a 
bill  which  would  promote  a  cast-effective 
system  of  health  care  delivery.  I  con- 
gratulate Senator  Kinnedy,  Senator 
ScHWKiKBR,  and  all  members  of  the  sub- 
committee for  their  endeavors. 
•  Mr.  JAVrrS.  Mr.  President,  I  support 
S.  2534,  the  Health  Maintenance  Or- 
ganization Amendments  of  1978,  of 
which  I  am  a  cosponsor. 

Aa  a  longtime  proponent  of  the  pre- 
paid health  care  concept,  and  having 
played  an  active  role  in  the  fashioning 
of  the  original  Health  Maintenance 
Organization  Act,  Public  Law  93-222,  I 
remain  strongly  committed  to  continued 
Federal  support  for  the  development  of 
health  maintenance  organizations. 

In  my  judgment,  the  HMO  concept 
embodies  many  of  the  very  goals  which 
health  policymakers  in  both  the  public 
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and  private  sect  ors  are  currently  seeking 
to  achieve.  HMO's  stress  prevention  and 
early  detection;  HMO's  employ  a  reim- 
bursement scheiie  which  discoiu-E«es  un- 
necessary hospitalizations,  unnecessary 
lab  tests,  the  pi^chase  and  construction 
of  imnecessary  equipment  and  facilities, 
and  utilize  other  practices  which  lead  to 
greater  demonstrated  cost  efiSciency ;  f lu*- 
thermore,  HMO's  inject  in  the  health 
care  system  a  much-needed  element  of 
competition — thiat  is,  an  alternative  to 
the  fee-for-seriice  system  which  now 
dominates  health  care.  Taken  together, 
these  characteristics  build  a  solid  foun- 
dation for  healih  care  services  delivery 
reform.  The  nied  for  such  reform  is 
paramoimt  ani  undeniable;  conse- 
quently I  believi  that  continued  Federal 
support  of  the  HMO  program  is  war- 
ranted and  justified. 

I  recognize  th|it  implementation  of  the 
HMO  Act  has  n0t  been  without  its  prob- 
lems. During  the  years  immediately  fol- 
lowing passage  ^f  the  act,  HEW,  for  ex- 
ample, was  inexcusably  slow  in  issuing 
regulations.  More  recently  the  Depart- 
ment has  allowed  applications  for  HMO 
qualification  to  accumulate,  causing  un- 
desirable backlogs  in  the  qualification 
process.  In  addition,  many  HMO's  have 
experienced  serious  difficulties  in  becom- 
ing financially  "(viable  entities.  Despite 
these  short-ter^  problems,  however,  I 
am  convinced  (hat  HMO's  hold  great 
promise  for  the!  provision  of  reasonably 
priced,  accessible  health  care  services. 

In  the  recent  blears  of  Federal  experi- 
ence with  HMO's,  legislative  improve- 
ments have  been  identified  which,  if  en- 
acted, would  better  stimulate  the  growth 
and  development  of  HMO's.  The  amend- 
ments before  us ;  today  by  and  large  rep- 
resent the  Hiiman  Resources  Com- 
mittee's efforts!  to  modify  and  thus 
strengthen  the  provisions  of  the  HMO 
Act  in  order  tq  achieve  this  objective. 

I  believe  thaf  the  committee  bill  as 
amended  by  the  proposal  to  be  offered  by 
Senator  Nunn,  Qf  which  I  am  a  cospon- 
sor, is  an  excetent  compromise  which 
will  strengthen!  the  HMO  program.  I 
lu-ge  my  colleagties  to  support  favorably 
both  the  Nimn  amendment  and  the 
amended  committee  bill.* 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  be  a  «iosponsor  of  S.  2534,  the 
proposed  Health  Maintenance  Organiza- 
tion Act  Amendments  of  1978,  and  urge 
my  colleagues  to  support  this  legislation. 

Although  there  have  been  reports  re- 
cently of  abuses  which  have  occurred  in 
HMO's,  and  they  were  indeed  serious 
offenses,  major  steps  have  been  taken  to 
correct  the  conditions  which  led  to 
those  abuses,  'the  State  and  Federal 
Governments  have  learned  a  great  deal 
from  those  unfct-tunate  cases  and  have 
now  developed  jthe  capacity  to  avoid 
their  reocurrencf . 

Mr.  President,  when  the  Health  Main- 
tenance Organisation  Act  was  amended 
2  years  ago  by  Public  Law  94-460,  sev- 
eral amendments  to  title  XIX  of  the 
Social  Security  Act  were  enacted  which 
were  directed  at  insuring  that  medical 
care  provided  to  medicaid  beneficiaries 
through  HMO's  would  be  of  high  quality. 
This  action  wai  taken  in  response  to 
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serious  abuses  whi<  h  had  occurred  prior 
to  1974  in  Calitoma  where  a  concerted 
effort  had  been  made  by  the  State  to 
provide  medical  ca|re  to  medicaid  bene- 
ficiaries through  |>repaid  health  pro- 
grams. Unfortunately,  at  Uiat  time,  there 
were  no  measures  tfiken  to  assure  quality 
of  care  or  to  assure  cost-effective  finan- 
cial management,  free  of  fraud  and  abuse. 
Since  1974,  imder  the  leadership  of 
Gov.  Jerry  Brown,,  California  has  com- 
pletely overhauled  me  medicaid  program 
of  contracts  with  HMO's.  State  laws  have 
been  enacted  to  correct  whe  abuses  which 
had  occurred  prior  jto  1974. 

I  think  it  is  fairj  to  say  that  the  new 
California  law  has  provided  a  model  for 
other  States  to  follow  in  providing  their 
medicaid  beneficiaijies  with  an  opportu- 
nity to  belong  to  a  i  HMO. 

In  fact,  the  Stite  is  developing  an 
annotated  version  jof  that  law  so  that 
States  can  avoid  repeating  the  mistakes 
made  in  1971  when  California  first  began 
the  contract  program  with  prepaid 
health  care. 

S.  2534  addresse:  these  issues  as  well 
by  requiring  each  JIMO  to  file  financial 
disclosure  statemertts  annually  with  the 
Secretary  of  HEW.  f  hese  provisions  were 
drafted  in  cooperal^on  with  the  General 
Accoimting  Office  ak  well  as  with  the  De- 
partment of  Health,  Education,  and 
Welfare.  I  would  like  to  point  out,  Mr. 
President,  that  the  committee  report  ex- 
presses the  commit|;ee's  expectation  that 
HEW,  in  carrying  out  this  program,  will 
make  every  effort  •  to  limit  paperwork 
burdens  to  the  extdnt  effective  adminis- 
tration of  the  protram  will  allow. 

Mr.  President,  I[EW  has  also  taken 
steps  to  insure  tha|t  the  quality  of  the 
services  provided  members  of  HMO's 
meet  high  standards  and  that  the  pro- 
grams are  financially  sound  and  of  high 
integrity.  A  draft  pian  for  implementing 
the  Department's  regulatory  responsibil- 
ities for  HMO  compliance  was  published 
ster  last  month  with 
implementation  in 


of  an  effective  com- 
e  quality  of  HMO's 
Federal  program  can 


in  the  Federal  Regl 
the  expectation  oi 
the  near  future. 

With  the  adoptio: 
pliance  program,  t] 
participating  in  thi 
be  assured. 

HEW  has  also  tiken  steps  internally 
to  provide  strong4r  administration  of 
the  HMO  program.,  With  the  new  orga- 
nization and  management  that  has  been 
instituted,  many  of  the  problems  of  the 
past  can  be  avoided. 

Although  I  began  my  remarks  by  em- 
phasizing steps  whiui  are  being  taken  to 
prevent  abuse  by  I^O's,  I  do  not  want 
to  give  the  impre^ion  that  abuse  has 
been  common  amOng  HMO's.  Indeed, 
HMO's  have  showli  that  they  provide 
valuable  options  inj  our  health  care  sys- 
tem. 

They  have  beenj  cost  effective,  they 
have  provided  a  high  quality  of  health 
care,  and  they  provide  the  kind  of  health 
care  which  is  direct  towards  prevent- 
ing illness,  rather  than  only  providing 
care  after  illness  ttas  struck.  They  are 
built  on  the  premise  of  promoting  health 
and  are  truly  primary  health  care  pro- 
grams. 
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A  basic  component  of  many  HMO's  Is 
a  strong  patient  education  program 
which  teaches  the  patient  to  follow  good 
health  habits,  and  to  take  necessary  pre- 
cautions such  as  making  sure  that  the 
children  in  the  family  are  immunized 
against  childhood  diseases. 

Data  submitted  to  the  committee  by 
HEW  show  that  the  number  of  hospital 
da^'s  used  by  members  of  HMO's  is  ap- 
proximately one-half  the  number  used 
by  Americans  generally.  An  HMO  has  a 
financial  incentive  to  detect  an  illness 
early,  and  to  care  for  the  patient  in  an 
ambulatory  setting.  There  is  no  advan- 
tage to  an  HMO  to  refer  a  patient  to  a 
hospital  unnecessarily  or  to  order  im- 
necessary tests.  HMO's  must  provide 
high-quality  responsive  care  to  remain 
competitive  with  other  health  insurance 
opticms.  The  growing  enrollment  in 
HMO's  is  evidence  they  are  doing  so  and 
that  patients  are  satisfied  with  the  care 
they  are  receiving. 

In  addition,  HMO's  provide  a  setting 
where  a  number  of  physicians  are  in 
close  association  with  each  other  daily. 
Their  shared  experiences  and  constant 
exchange  of  information  expands  their 
capacity  to  care  for  patients. 

Mr.  President.  S.  2534  as  reported 
would  make  several  revisions  in  existing 
law  designed  to  encourage  the  develop- 
ment of  HMO's  and  to  clarify  certain 
provisions  which  will  permit  better  ad- 
ministration of  the  program. 

The  modifications  made  by  the  amend- 
ments agreed  to  today  would  make  fur- 
ther changes  to  reduce  opportunities  for 
abuse.  The  bill  as  amended  would  not 
make  major  changes  in  the  HMO  law. 
For  the  most  part,  it  corrects  problems 
that  have  been  identified  in  existing  law. 
I  beUeve  its  enactment  will  result  in  an 
improved  program  which,  with  HEW's 
new  organizational  stnicture,  can  make 
this  concept  of  health  care  a  real  op- 
tion for  many  more  Americans. 

I  urge  adoption  of  the  committee  bill 
by  the  Members  of  the  Senate.* 
Mr.  KENNEDY.  Third  reading. 
Mr.  SCHWEIKER.  I  yield  back  all  my 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
tiure  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 


nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 
The  legislative  cleiic  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Alabama  (Mrs.  Allen)  . 
the  Senator  from  Minnesota  (.Mr.  Akder- 
soN) ,  the  Senator  from  North  Dakota 
(Mr.  BUROICK),  the  Senator  from  Iowa 
(Mr.  Clark),  the  Senator  from  Arizona 
(Mr.  DeConcini)  .  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Montana  (Mr.  Hatfield)  ,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Kentucky  (Mr.  Hcsdle- 
ston),  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Hawaii 
(Mr.  Matsunaca)  ,  the  Senator  from  New 
Hampshire  (Mr.  McInxyre)  ,  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
and  the  Senator  from  Connecticut  (Mr. 
Ribicoff)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
New  York  (Mr.  Moynihan)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  South  Dakota  (Mr. 
Burdick)  would  each  vote  "yea." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Oregon  (Mr.  Hatfield)  ,  the  Senator  from 
California  (Mr.  Hayakawa),  the  Senator 
from  Nevada  (Mr.  Laxalt)  ,  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Delaware  (Mr.  Roth)  ,  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  each 
vote  "yea." 

The  result  was  announced — yeas  71, 
nays  1,  as  follows: 
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Orlffln 

lAsalt 

Anderson 

Haskell 

ICataunafa 

Baker 

Hatfield, 
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Brooke 

Hatfield 
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Blbicoff 
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Hathaway 

Both 
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Hayakawa 

Stevens 
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Thurmond 

Orhvel 

Johnston 

Weicker 

(RoUcall  Vote  No.  235  Leg.) 
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Nelson 

Bartlett 
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Bumpers 

Helms 

Pro»mire 

Byrd. 

Hodges 

Randolph 

Harry  P..  Jr. 

HolUngs 
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Humphrey 
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Jackson 
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Javlts 

Schweiker 
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Kennedy 

Scott 
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Cranston 

Long 

Stafford 
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Lugar 
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Magnuson 
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Dole 

Mathias 

Stone 

Domenld 

McClure 

Talmadge 

Durkln 

McOovem 
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Eastland 

Melcher 

Wallop 

Ford 

Metzenbaum 

WUliams 

Oam 

Morgan 

Young 

Olenn 

Muskle 

Zorlnsky 

NAYS— 1 
Curtis 


So  the  bill  (S.  2534)   was  passed,  as 

follows: 

S.  2534 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Health  Mainte- 
nance Organization  Act  Amendments  of 
1978". 

(b)  Except  as  otherwise  speclflcaUy  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

REQUIREMZarrS  Foa  hzalth  maimtenakcb 

ORGANIZATIONS 

Sec.  2.  (a)  Section  1301(b)(3)  Is  amended 
to  read  as  f oUows : 

"(3)  The  services  of  physicians  which  are 
provided   as  basic   health   services  shall   be 
provided  through  physicians  or  health  pro- 
fessionals who  are  members  of  the  staff  of 
the     health      maintenance      organizations, 
through     a     medical     group     (or     groups), 
through  an   individual  practice  association 
(or    associations),    through    physicians    or 
health    professionals    who    have    contracted 
with  the  health  maintenance  organization 
for  the  provision  of  such  services,  or  through 
any  combination  of  such  staff,  medical  group 
(or  groups),  individual  practice  association 
(or    associations),    or   physicians   or   health 
professionals  under   contract   with   the  or- 
ganization, except  that  this  paragraph  sbaU 
not  apply  in  the  case  of  (A)  physician  serv- 
ices which  the  organization  determines.  In 
conformity  with  regulations  of  the  Secretary, 
are   unusual   or   infrequently   used,   or    (B) 
any  physician  service  provided  a  member  of 
the  health  maintenance  organization  other 
than    by    such    a   physician    because   of   an 
emergency  which  made  it  medically  necessary 
that  the  service  be  provided  to  the  member 
before   he   could   have   it  provided   by   such 
a  phjrslclan.  A  health  maintenance  organiza- 
tion may  also,  during  the  thlrty-slx-month 
period  beginning  with  the  month  following 
the  month   In   which   the  organization  be- 
comes a  qualified  health   maintenance  or- 
ganization  (within  the  meaning  of  secUon 
1310(d) ),  provide  physician  services  through 
an  entity  which  but  for  the  requirement  of 
section   1302(4)  (C)(1)    would  be  a  medical 
group  for  the  purposes  of  this  title.  After 
the  expiration  of  such  period,  the  organiza- 
tion may  provide  physician  services  through 
such  an  entity  only   if  authorized  by  the 
Secretary    In    accordance    with    regulation* 
which  take  into  consideration  the  unusual 
circumstances    of    such    entity.    A    health 
maintenance  organization  may  not,  in  any 
of  its  fiscal  years  after  the  end  of  its  fourth 
fiscal  year  of  its  operation,  enter  Into  con- 
tracts with  physicians  other  than  members 
of  staff,  medical  groups,  or  individuals  prac- 
tice associations  if  the  amounts  paid  under 
such  contracts  for  basic  and  supplemental 
health  services  provided  by  physicians  ex- 
ceed 15  per  centum  of  the  total  estimated 
amount  to  be  paid  in  such  fiscal  year  by 
the    health    maintenance    organization    to 
physicians  for  the  provision  of  basic  and 
supplemental  health  services  by  physician*, 
or,  if  the  health  maintenance  organization 
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principally  serves  a  rural  area.  30  per  centum 
of  such  amount,  except  that  this  sentence 
does  not  apply  to  the  entering  Into  of  con- 
tracts for  the  purchase  of  physician  services 
through  an  entity  which  but  for  the  require- 
ments of  section  1302(4)  (C)  (i)  would  be  a 
medical  group  for  the  purposes  of  this  title. 
Contracts  between,  a  health  maintenance 
organization  and  health  professionals  for  the 
provision  of  basic  and  supplemental  health 
services  shall  Include  such  provisions  as  the 
Secretary  may  require  (Including  provisions 
requiring  appropriate  continuing  education). 
For  purposes  of  this  paragraph,  the  term 
'health  professional'  means  physicians, 
dentists,  nurses,  podiatrists,  optometrists, 
and  such  other  individuals  engaged  in  the 
delivery  of  health  services  as  the  Secretary 
may  by  reg\Uatlon  designate.". 

(b)  The  second  sentence  of  section  1301 
(b)  (4)  is  amended  to  read  as  follows:  "A 
member  of  a  health  maintenance  organiza- 
tion shall  be  reimbursed  by  the  organization 
for  his  expenses  in  securing  emergency  health 
services  other  than  through  the  organization 
If  It  was  medically  necessary  that  the  services 
be  provided  before  he  could  secure  them 
through  the  organization.". 

(c)  Section  1301(c)  is  amend — 

(I)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  Inserting  In  Ueu  thereof 
":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(13)  provide  the  Secretary  with  assur- 
ances satisfactory  to  him  that  no  member- 
ship enrollment  shall  occur  at  an  individual's 
place  of  residence.". 

DXVKLOnOltT  OF  CXAMTS  AND  IMinAL  OPZBATINO 
LOAKS 

Skc.  3.  (a)  Section  1304(f)  (2)  (A)  Is  amend- 
ed to  read  as  follows: 

"(A)  $1,000,000  through  September  30, 1979 
and  (a.OOO.OOO  thereafter,  or". 

(b)   Section  1306(b)(1)   is  amended  by— 

(1)  striking  "$3,600,000"  and  substituting 
"•2,600.000  (or  »6.DOO.0OO  if  the  Secretary 
makes  a  written  determination  that  such 
loans  or  loan  guarantees  are  necessary  to  pre- 
serve the  fiscally  sound  operation  of  the 
health  maintenance  organization  and  to 
protect  against  the  risk  of  insolvency  of  the 
health  maintenance  organization  and  within 
30  days  of  the  making  of  such  loans  or  loan 
guarantees  furnishes  the  Human  Resources 
Committee  of  the  Senate  and  the  Interstate 
and  Foreign  Commerce  Committee  of  the 
House  of  Representatives  with  written  notifi- 
cation and  reasons  thereof  and  a  copy  of  such 
written  determination  and  the  reasons 
therefor)  through  September  30,  1979,  and 
•6,000.000  thereafter":  and 

(3)  striking  "•1,000.000"  and  substituting 
"•1,000,000  (or  •Q.OOO.OOO  if  the  Secretary 
makes  a  written  determination  that  such  dis- 
bursements are  necessary  to  preserve  the  fis- 
cally sound  operation  of  the  health  mainte- 
nance organization  and  protect  against  the 
risk  of  insolvency  of  the  health  maintenance 
organization  and  within  30  davs  of  such  dis- 
bursement fumUhes  the  Human  Resources 
Committee  of  the  Senate  and  the  Interstate 
and  Forelen  Commerce  Committee  of  the 
House  or  Reoresentatives  with  written  notifi- 
cation ther«of  and  a  copy  of  such  written 
determination  and  the  reasons  therefor) 
through  September  30.  1979,  and  •2.000,000 
thereafter". 

AlCBtrLATOkT   CAM*  TACtLTTTKa 

Stc.  4.  (a)  (1)  Section  1306(a)  Is  amended 
by  striking  "and"  after  paragraph  (2);  strik- 
ing the  period  at  the  end  of  paragraph  (3) 
and  substituting  a  semicolon,  and  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  beginning  October  l.  1978,  make 
loans  to,  and  guarantee  to  non-Federal  lend- 


ers  payment  of  Principal  of  and  Interest  on 
loans  made  to— 

"(A)  public  0  ■  nonprofit  private  entitles 
which  have  submitted  and  had  approved  an 
application  for  acslstance  under  section  1304 
in  accordance  with  regulations  promulgated 
by  the  Secretary,  or 

"(B)  public  or  nonprofit  private  health 
maintenance  organizations  which  have 
demonstrated  to  the  Secretary  the  capability 
of  maintaining  continued  fiscal  soundness  in 
accordance  withi  the  requirements  of  sec- 
tion 1301(c) (1),  or 

"(C)  other  private  health  maintenance 
organizations  (^hlch  have  submitted  and 
had  approved  ait  application  for  assistance 
under  this  sub^ctlon  in  accordance  with 
regulations  of  tl*  Secretary  and  which  have 
demonstrate!  to  |the  Secretary  the  capability 
of  maintaining  continued  fiscal  soundness  in 
accordance  with  the  requirements  of  section 
1301(c)(1))  but!  only  If  the  health  main- 
tenance organization  will  serve  a  medically 
underserved  popalation, 
to  assist  them  Inlmeeting  the  costs  of  equip- 
ping, constructing,  acquiring,  or  renovat- 
ing ambulatory  catre  facilities.". 

(2)  Section  ij  05(a)  is  further  amended 
by  striking  "opei  atlng  costs"  in  paragraphs 
(1).  (2).  and  (3  and  substituting  In  each 
case  "costs  of  op  sration". 

(b)  Section  13(  5(b)  Is  amended  by  Insert- 
ing after  "under  this  section"  each  time  it 
appears  "(other  i  han  paragraph  (4)  of  sub- 
section (a))". 

(c)  The  sectio  i  heading  for  section  1305 
is  amended  to  re  kd  as  follows: 
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(d)  Section 
ing  "1980"  and 


GUARANTEZS     FOR     INrriAl. 
AND       AMBULATORY 


13M5(d)  is  amended  by  strik- 
8\j  bstituting  "1981". 
RxqunuD 


BEN  CFrrs 

Sec.  5.  The  mjaterlal  In  section  1301(b) 
preceding  paragraph  ( 1 )  Is  amended  by  strik- 
ing "other  than  those  prescribed  by  or  under 
this  title"  and  substituting  "(other  than 
limitations  and  Exclusions  approved  by  the 
SecreUry  with  respect  to  services  the  health 
maintenance  organization  is  unable  to  de- 
liver due  to  natfiral  disasters,  wars,  or  in- 
surrection: with  ffespect  to  financial  liabil- 
ity for  care  for  llness,  injury,  or  conditions 
covered  by  a  wonunen's  compensation  stat- 
ute; or  with  resfect  to  imusual  and  infre- 
quent medical  irvlces  or  procedures  not 
necessary  to  protect  the  health  of  the  mem- 
ber; and  other  than  a  limitation  otherwise 
prescribed  by  or  inder  this  title)". 

EMPLOYEES'    DEDudnONS   FOR   HEALTH    BENEFIT 
PLAN 

Sec.  6.  (a)  Sectfcn  1310  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection :  ; 

"(I)  Each  emp^oyer,  with  a  demonstrated 
capability  to  protide  payroll  deductions  for 
health  benefits,  \<»jich  is  required  by  subsec- 
tion (a)  to  offer  lo  his  employees  the  option 
of  membership  la  a  qualified  health  main- 
tenance organization  shall,  with  the  con- 
sent of  the  emplqyee  who  exercises  such  op- 
tion, arrange  for  {the  employee  contribution 
for  such  membeihip  to  be  deducted  from 
such  employee's  fages  and  salaries  and  for- 
warded on  his  be»alf  to  the  qualified  health 
maintenance  orgakiization.". 

(b)  Section  1310(b)  (1)  Is  amended  to  read 
as  follows:  | 

"(1)  one  or  nnore  of  such  organizations 
provides  physician  services  through  physi- 
cians who  are  meftibers  of  the  staff  of  the  or- 
ganization or  a  itedlcal  group  (or  groups), 
and". 

(c)  Section  I3ia|[b)  (2)  U  amended  to  read 
as  follows: 


rasre 


"(2)   one  or 
provides  physicia;i 
Individual  practi(e 


of  such  organizations 
services  through  (A)  an 
association  (or  associa- 


tions) ,  or  (B)  a  coi^blnatlon  of  such  associ- 
ation (or  associations),  medical  group  or 
groups,  staff,  and  individual  nonstaff  physi- 
cians under  contraot  with  the  organization, 
then  of  the  quaUfie4  health  maintenance  or- 
ganizations included  in  a  health  benefits  plan 
of  such  employer  pursuant  to  subsection  (a) 
at  least  one  shall  be  an  organization  which 
provides  basic  health  services  as  described  in 
clause  (1)  and  at  least  one  shall  be  an  or- 
ganization which  provides  basic  health  serv- 
ices as  described  In  plause  (2) .". 

CONTIMUINb   DEVXLOPMBMT 

Sec.  7.  (a)  Sectloi^  1304  (b)  (2)  Is  amended 
by  Inserting  "Improvement  of  services,  or" 
after  "subsection  Includes". 

(b)  Section  1304  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)(1)  A  grant  or  loan  guarantee  made 
under  this  section  lor  the  Impprovement  of 
services  may  be  made  only  to  an  entity  which 
demonstrates  the  capability  of  maintaining 
continued  fiscal  safundness  in  accordance 
with  the  requirements  of  section  1301(c)  (1). 

"(2)  Grants  or  loAn  guarantees  made  to  a 
single  entity  under  this  section  for  the  Im- 
provement of  services  may  not  In  the  aggre- 
gate exceed  an  amount  equal  to  the  maxi- 
mum sums  which  the  applicant  would  have 
been  eligible  to  receive  under  section  1303 
and  this  section  less  any  amounts  actually 
received  under  suchi  section.  The  provisions 
of  paragraph  (3)  of  bubsection  (b)  shall  not 
apply  to  a  grant  m^e  for  the  Improvement 
of  services.".  i 

AtTTHORIZATION  IDF    APPROPRIATIONS 

Sec.  8.  Section  1309  (a)   is  amended  by— 

(1)  striking  "and[  after  "1977,"  the  first 
time  it  appears;  and 

(2)  striking  everything  after  "1978"  and 
substituting  the  foUpwlng:  ",  (SS.OOO.OOO  for 
the  fiscal  year  endmg  September  30.  1979, 
•65,000,000  for  the  jfisoal  year  ending  Sep- 
tember 30,  1980,  and  b70,000,000  for  the  fiscal 
year  ending  Septemper  30,  1981.". 

TRAINING    FOR    REAL^H    MAINTENANCE    ORGA- 
NIZATION   ApMINISTRATORS 

Sec.  9.  Title  XIII  i  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"MANAGEHIAL   TRAINING 

"Sec.  1317.  (a)  Th|B  SecreUry  shall  estab- 
lish a  National  Health  Maintenance  Orga- 
nisation Intern  Prdgram  (hereinafter  re- 
ferred to  as  the  'Pnjgram')  for  the  purpose 
of  training  qualified  health  maintenance  or- 
ganization administrators  and  other  man- 
agerial personnel. 

(b)  Payments  fo^  mtemships  or  for  the 
ministered  under  this 
ed  by  the  Secretary 


costs  of  Internships 
section  may  be  awi 
either — 

"(1)   to  Indlvlduali 
such   position   has 
Secretary;  or 

"(2)  to  a  health 
or   other   entity   wh 


whose  application  for 
en   approved   by   the 


tintenance  organization 
:h   has   submitted    and 
had   approved    an   abpllcation   for   a   grant 
under  this  section.    I 

"(c)  Payments  un^er  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Iniervals  and  on  such  con- 
ditions, as  the  Seci'etary  finds  necessary. 
Such  payments  to  lealth  maintenance  or- 
ganizations or  other  entitles  may  be  used 
only  for  the  costs  o^  such  internships,  and 
payments  under  this  section  with  respect 
to  any  internship  sl^all  be  limited  to  such 
amounts  as  the  Secretary  finds  necessary  to 
cover  the  cost  Incurred  by  the  health  main- 
tenance organization]  or  other  entity  imder 
this  section.  1 

"(d)  Payments  to  individuals  receiving 
training  under  this  section  shall  not  exceed 
the  sum  of  ^2,000  per  month  per  individual, 
excludlni^  relocation  costs,  nor  shall  the 
term  of  such  payment*  exceed  twelve  months. 

"(e)    There  are  authorized  to  be  appro- 
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prlated  for  the  purposes  of  this  section 
•2.000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  •2,000,000  for  the  fiscal  year 
ending  September  30.  1980.  •3,000.000  for  the 
fiscal  year  ending  September  30.  1981.  84.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  ^4,000.000  for  the  fiscal  year 
ending  September  30,  1983.". 

FINANCIAL   DtSCLOSUBC 

Sec.  10.  'ntle  XIII  as  amended  by  this  Act 
Is  further  amended  by  adding  at  the  end 
thereof  the  followmg  new  section: 

"FINANCIAL   DISCLOSURE 

"Sec.  1318.  (a)  Each  health  maintenance 
organization  shall  file  annually  with  the  Sec- 
retary financial  Information  in  such  form 
as  the  Secretary  may  require  (which  in  the 
case  of  an  organization  which  Is  related  to 
the  health  maintenance  organization  by 
common  ownership  or  control,  shall  be  a 
consolidated  financial  statement),  which 
shall  include : 

"(1)  Such  Information  as  the  Secretary 
may  require,  demonstrating  that  the  health 
maintenance  organization  has  a  fiscally 
sound  operation. 

"(2)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  health 
maintenance  organization  and  a  party  in 
Interest.  Such  transactions  shall  include — 
"(A)  any  sale  or  exchange,  or  leasing  of 
any  property  between  the  health  mainte- 
nance organization  and  a  party  in  interest; 
"(B)  any  furnishing  for  consideration  of 
goods,  services  (including  manaijement 
services,  but  excluding  health  services  pro- 
vided to  members  by  staff,  medical  group  (or 
groups),  individual  practice  assolcatlon  (cr 
associations),  or  any  combination  thereof), 
or  facilities  between  the  health  maintenance 
organization  and  a  party  In  Interest;  and 

(C)  any  lending  of  money  or  other  ex- 
tension of  credit  between  a  health  mainte- 
nance organization  and  a  party  in  interest. 

"(b)  For  the  purposes  of  this  section  the 
term  "party  In  Interest"  means: 

"(1)  any  director,  officer,  employee,  part- 
ner, person  who  is  directly  or  Indirectly  the 
beneficial  owner  of  more  than  5  per  centum 
of  the  equity,  or  person  who  Is  the  beneficial 
owner  of  a  mortgage,  deed  of  trust,  note,  or 
other  Interest  secured  by,  and  valuing  more 
than  5  per  centum  of  the  assets  (and  In  the 
case  of  a  health  maintenance  organization 
organized  as  a  nonpro3t  corporation,  an  in- 
corporator or  member  of  such  corporation 
under  the  applicable  State  corporation  law) 
of  the  health  maintenance  organization; 

■"(2)  any  entity  in  which  any  director,  of- 
ficer, employee,  partner,  person  who  is  di- 
rectly or  Indirectly  the  beneficial  owner  ol 
more  than  5  per  centum  of  the  equity,  or 
person  who  is  the  beneficial  owner  of  a 
mortgage,  deed  of  trust,  note,  or  other  inter- 
est secured  by.  and  valuing  more  than  5  per 
centum  of  the  assets  (and  in  the  case  of  a 
health  maintenance  organization  organized 
as  a  nonprofit  membership  corporation,  an 
Incorporator  or  member  of  such  corporation 
under  the  applicable  State  corporation  law) 
of  the  health  maintenance  organization : 

"(A)   Is  an  officer  or  director; 

"(B)  Is  a  partner  (If  such  entity  Is  orga- 
nized as  a  partnership); 

"(C)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  per  centum  of  the 
equity;  or 

"(D)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  6  per 
centum  of  the  assets  of  such  entity; 

"(3)  any  person  directly  or  Indirectly  con- 
trolling, controlled  by,  or  under  common 
control  with  the  health  maintenance  orga- 
nization. 

'"(c)  Each  health  maintenance  orgtuilza- 
tlon  shall  make  the  contents  of  the  annual 
statement  described  in  subsection  (a)  avail- 
able to  Its  enrollees  upon  reasonable  request. 


"(d)  The  Secretary  shall,  as  he  deems  nec- 
essary, conduct  an  evaluation  of  transactions 
reported  to  the  Secretary  under  subsection 
(a)  (2)  for  the  purpose  of  determining  tl>elr 
adverse  Impact.  If  any,  on  the  fiscal  sound- 
ness and  reasonableness  of  charges  to  the 
health  maintenance  organization  with  re- 
spect to  which  they  transpired.  The  Secre- 
tary shall  evaluate  the  reported  transactions 
of  not  less  than  five,  or  If  there  are  more 
than  twenty  health  maintenance  organiza- 
tions reporting  such  transactions,  not  less 
than  one-fourth  of  the  health  maintenance 
organizations  reporting  any  such  transac- 
tions under  subsection  (a)(2). 

"(e)  The  Secretary  shall  file  an  annual 
report  with  the  Congress  on  the  operation 
of  this  section.  Such  report  shall  Include — 

'"(1)  an  enumeration  of  standards  and 
norms  utilized  to  make  the  evaluations  re- 
quired under  subsection  (d); 

"(2)  an  assessment  of  the  degree  of  con- 
formity or  nonconformity  of  each  health 
maintenance  organization  evaluated  by  the 
Secretary  under  subsection  (d)  with  such 
standards  and  norms; 

"(3)  what  action.  If  any,  the  Secretary 
considers  necessary  under  section  1312  with 
respect  to  health  maintenance  organizations 
evaluated  under  subsection  (d). 

"'(f)  Nothing  In  this  section  shall  be  con- 
strued to  confer  upon  the  Secretary  any 
authority  to  approve  or  disapprove  the  rates 
charged  by  any  health  maintenance  organi- 
zation. 

""(g)  Any  health  maintenance  organiza- 
tion falling  to  file  with  the  Secretary  the 
annual  financial  statement  required  In  sub- 
section (a)  shall  be  Ineligible  for  any  Federal 
assistance  under  this  title  until  such  time 
as  such  statement  Is  received  by  the  Secre- 
tary and  shall  not  be  a  qualified  health 
maintenance  organization  for  purposes  of 
section  1310. 

"(h)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  In 
any  statement  filed  pursuant  to  this  section 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$25,000  or  imnrlsoned  for  not  more  than  five 
years,  or  both.". 

PROGRAM   ADMINISTRATION 

Sec  11.  (a)(1)  Section  1306(b)(2)  Is  re- 
pealed. 

(2)  Paragraphs  (3).  (4).  (5).  (6).  (7).  and 
(8)  of  section  1306(b)  are  designated  as 
paragraphs  (2).  (3).  (4).  (5).  (6).  and  (7), 
respectively. 

(b)  Section  1307  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

■"(f)  Beginning  October  1,  1978,  the  Sec- 
retary may  make  prants  to  public  or  non- 
profit private  entitles  and  enter  into  con- 
tracts with  private  entities  for  activities  to 
assist  in  the  provision  of  technical  assist- 
ance to  projects  and  health  maintenance 
organizations,  and  In  making  determina- 
tions within  the  meaning  of  sections  1308. 
1310.  and  1312  of  the  Act.  Any  contracts 
entered  Into  pursuant  to  the  provisions  of 
this  section  shall  be  limited  to  amounts  pro- 
vided  In   appropriations   Acts.". 

(c)  Subsection  (h)  of  section  1310  is  re- 
pealed. 

(d)  Subsection  (c)  of  secUon  1312  Is  re- 
pealed. 

PROGRAM    management  EVALUATION 

Sec.  12.  Section  1314  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  The  Comptroller  General  shall  evalu- 
ate the  adequacy  and  effectiveness  of  the 
policies  and  procedures  of  the  Secretary  of 
Health.  Education,  and  Welfare  for  the  man- 
agement of  the  grant  and  loan  programs 
established  by  this  tlUe  and  the  adequacy  of 


the  amounts  of  asslstanre  STallable  under 
such  programs  and  shall  report  to  the  Con- 
gress the  results  of  such  evaluation  not 
later  than  May  1.  ISTS.". 

Mr.  ROBE31T  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCUWEIKER.  Mr.  President.  I  aak 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  conee- 
tions  in  the  bill. 

The  PRESIDING  OFFICER.  Withoat 
objection,  it  is  so  ordered. 


CHILD  NUTRITION  AMENDMENTS 
OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  3085. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  3085)  to  extend  and  amend  tbe 
special  supplemental  food  program  and  ttie 
child  care  food  program,  and  for  otiier 
purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  tbe  consideration  of  the  bill, 
which  has  been  reported  from  the  Com- 
mittee on  Appropriations  with  amend-  . 
ments  as  follows : 

On  page  28.  line  4.  after  "section"  Insert 
"for  the  fiscal  years  ending  September  SO. 
1979.  and  September  30.  1980,  and  subject 
to  amounts  appropriated  for  this  program 
for  the  fiscal  years  ending  September  30, 
1971.  and  September  30,  1982'"; 

On  page  36,  line  25.  strike  "•600,000.000~ 
and  insert  "'•550,000,000"; 

On  page  39,  line  6,  strike  "specified  level  of 
funding  authorized  to  be  appropriated"  and 
insert  "funds  provided  in  accordance  with 
this  section". 

llie  PRESIDING  OFFICER.  IMsate 
on  this  bUl  is  limited  to  2  hours,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERiT),  and  the  Senator  from  Kansas 
(Mr.  DoLK>,  with  30  minutes  on  any 
amendment  and  with  15  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

The  Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  preface  my  remarks  on  this  bill. 
the  child  nutrition  amendments  of  1978. 
with  a  commendation  to  the  chainnan 
of  our  committee.  Senator  Taucadcb  of 
Georeia.  and  the  ra  nixing  member  of  that 
committee.  Senator  Dole  of  Kansas,  and 
also  the  other  members  of  the  ccminittee 
who  have  worked  especially  on  this  leg- 
islation. Senator  Leaht.  Senator  Bnx- 
KON,  and  other  members  of  the  commit- 
tee, for  their  efforts  to  improve  our 
child  nutrition  programs. 

One  of  the  things  that  I  have  been 
proudest  of  during  the  yean  I  have 
worked  in  this  nutritional  field  is  that 
whether  those  efforts  involved  the  work 
of  the  Select  Committee  on  Nutrition  or 
the  full  standing  Committee  m  Agricul- 
ture, Nutrition  and  Forestry,  they  have 


July  21,  1978 


CONGRESSIONAL  RECORD— SENATE 


22149 


22148 


without  exception  always  been  biparti- 
san In  character.  Freauentlv  the  Senator 
from  Kansas  and  I  have  teamed  up  in 
efforts  to  Improve  our  nutrition  pro- 
grams, and  maybe  this  is  as  good  a  time 
as  any  to  express  my  appreciation  to 
him  for  the  leadership  he  has  provided 
in  this  field  and  also  to  congratulate  him 
on  his  birthday  which  falls  on  today. 

Several  bills  were  introduced  in  the 
Senate  in  this  Congress  relating  to  the 
child  nutrition  programs:  S.  2630,  that 
was  introduced  by  Senator  Humphrkt, 
would  extend  and  amend  the  program 
for  women,  infants,  and  children  which 
is  one  of  the  best  social  programs  on  the 
statute  books  today. 

S.  2809,  introduced  by  Senator  Dole. 
would  extend  and  amend  the  child  care 
food  program.  There  were  also  two  other 
bills  before  the  committee:  S.  2824,  in- 
troduced by  Senator  Leaht.  and  the 
administration's  bill,  which  were  com- 
prehensive bills  to  consolidate  the  Na- 
tional School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966. 

Tbe  Subcommittee  on  Nutrition  held 
6  days  of  hearings  on  child  nutrition 
legislation:  Four  in  Washington  (April 
6.  April  10,  April  11,  and  Aoril  12),  one 
in  Vermont  chaired  by  Senator  Leart 
( April  22) ,  and  one  in  Oklahoma  chaired 
by  Senator  Bellmon  (May  8) . 

On  May  3,  1978,  the  subcommittee, 
after  careful  consideration,  voted  to  re- 
port to  the  full  committee  a  bill  that  was 
not  comprehensive  in  nature,  but  rather 
a  bill  that  was  in  the  form  of  a  series  of 
amendments  to  the  current  law.  With 
the  press  of  business  facing  the  com- 
mittee and  the  Senate  this  year,  the 
committee  believed  that  it  would  be  more 
prudent  to  proceed  in  this  manner  and 
to  postpone  any  comprehensive  rewrite 
of  the  National  School  Lunch  Act  and 
the  Cliild  Nutrition  Act  of  1966. 

The  subcommittee  bill  represented  a 
consensus  of  views  regarding  needed 
changes  in  the  child  nutrition  programs, 
and  was  based,  in  part,  on  the  provisions 
of  the  various  bills  before  the  commit- 
tee. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  unanimously  voted 
to  report  to  the  Senate  the  subcommit- 
tee bill,  with  several  changes,  as  a  clean 
committee  bill. 

The  Child  Nutrition  Amendments  of 
1978  amends  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966. 
The  major  provisions  of  the  bill  would: 
First.  Extend  and  make  permanent 
the  child  care  food  program ; 

Second.  Extend  the  WIC  program  for 
4  years  with  guaranteed  funding  for  lo- 
cal WIC  agencies  up  to  the  authorized 
amounts  of  8600  million  for  fiscal  year 
1979.  $800  million  for  fiscal  year  1980, 
$900  million  for  fiscal  year  1981,  and 
$950  million  for  fiscal  year  1982 ; 

Mr.  President,  I  realize  that  these  are 
large  figures  we  are  talking  about,  ap- 
proaching ultimately  $l  billion.  But  I 
think  every  member  of  the  committee 
who  sat  through  the  hearings  on  this 
legislation  and  who  had  an  opportunity 
to  look  at  the  program  would  contend 
that  this  is  a  program  that,  in  the  long 
run,  will  save  this  country  money  by 
heading  off  disease  and  the  handicap- 
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ping  of  childn  n  in  the  early  formative 
months  and  y«ars  in  such  a  way  as  to 
avoid  much  mare  costly  results  to  our 
society  later  onf 

The  more  I  ideal  with  nutritional  is- 
sues, the.  more  Jl  am  convinced  that  one 
way  to  reduce  the  Nation's  medical  bill, 
that  is  now  apt)roachlng  some  $200  bil- 
lion is  by  sound  preventive  health  meas- 
ures to  keep  ourselves  from  becoming 
ill  In  the  first  place.  It  is  enormously  ex- 
pensive to  deal  with  the  results  of  dis- 
ease and  illness  and  handicap  once  it 
strikes.  But  these  programs  are  designed 
to  provide  assijtance,  good  nutrition  to 
nursing  motheas.  to  mothers  during  the 
pregnancy  period,  to  infants  in  the  early 
years  of  life,  |[n  the  most  vulnerable 
stages,  and  to  |do  it  in  such  a  way  as 
to  not  only  respond  in  a  humane  way  to 
the  needs  of  oijp  people,  but  actually  to 
head  off  much  greater  costs  that  would 
otherwise  result  later  on  In  life. 

Third.  Expand  the  nutrition  education 
authority  in  ttit  WIC  program  and  pro- 
vide that  a  mlntnum  of  one-fifth  of  WIC 
program  administrative  funds  shall  be 
used  for  nutrition  education. 

I  would  like  to  underscore  here  again, 
Mr.  President,  the  importance  of  this 
investment  in  ihe  nutrition  education. 
Congress  cannot  legislate  sound  diets,  we 
all  know  that.  $ut  we  can  provide  some 
of  the  modest  funding  that  will  be  re- 
quired to  bring  education  to  our  children 
and  to  the  Amirican  people  as  a  whole 
as  to  what  nutritional  habits  are  more 
likely  to  contriiute  to  their  health  and 
well-being.         | 

Fourth.  Retain  the  requirement  that 
eligibility  In  the  WIC  program  be  based 
on  "nutritional  risk;" 

Fifth.  Require  local  WIC  agencies  to 
be  State  approved ; 

Sixth.  Establfch  an  income  eligibility 
standard,  for  tie  first  time,  at  the  re- 
duced price  lunch  guideUne  of  the  Na- 
tional School  Lunch  Act  (195  percent  of 
the  poverty  level)  ; 

Seventh.  Authorize  the  Secretary  of 
Agriculture  to  purchase  commodities  for 
the  WIC  program; 

Eighth.  Reduce  by  10  cents  the  Federal 
reimbursement  rate  for  the  reduced  price 
lunch  program ; 

Ninth.  Increase  the  level  of  funding  for 
State  administrative  expenses  for  the 
child  nutrition  program;  and 

Tenth.  Encou>-age,  but  not  mandate, 
expansion  of  thp  school  breakfast  pro- 
gram by:  First,  making  such  schools  eli- 
gible for  "reseijved"  equipment  funds; 
ig  the  portion  of  equlp- 
it  are  "reserved"  from 
50  percent;  and  third, 
authorization  for  equip- 
$40  to  $75  million. 
,  it  decade  or  so.  I.  along 
with  many  of  l  my  distinguished  col- 
leagues, have  attempted  to  bring  a  spe- 
cial focus  to  theiproblems  of  hunger  and 
malnutrition  in  this  country.  The  Agri- 
cultme  Committee  and  the  Congress 
have  responded.  We  have  established 
several  food  programs  designed  to  reach 
the  most  vulnerable  groups  with  special 
problems.  We  have  also  made  significant 
steps  toward  combining  the  food  as- 
pects of  our  focxi  assistance  programs 
with  an  emphaste  on  the  health  and  pre- 
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ventive  health  asp  sets  of  a  nutritionally 
adequate  diet.  I  IteUeve  the  WIC  pro- 
gram is  an  excellent  example,  providing 
health  support  as, well  as  food  to  those 
in  need  of  nutrititoal  supplements. 

The  WIC  program  has  earned  a  spe- 
cial place  in  the  jhearts  and  minds  of 
all  of  us  who  hava  been  associated  with 
it.  Its  purpose  Is  sanple.  yet  soimd :  pro- 
vidtog  a  supplemental  food  package  to 
women.  Infants,  ar^d  young  children  who 
have  been  shown  t«  be  at  nutritional  risk 
wUl  encourage  mehtal  and  physical  de- 
velopment, maximize  hiunan  potential, 
and  minimize  remedial  costs. 

I  am  pleased  to  ieport  that  the  studies 
to  date  indicate  that  the  WIC  program 
does.  In  fact,  work 

Since  1973  the  cinter  for  Disease  Con- 
trol (CDC)  in  AU4nta.  Ga..  has  cooper 
ated  with  a  nuniber  of  State  health 
departments  in  ap  ongoing  nutrition 
surveillance  systeni.  Participating  States 
systematicallr  collect  data  on  standard 
indices  of  the  nutritional  status  of  in- 
fants and  childreni  during  their  visits  to 
pubUc  health  cUriics.  These  statistics, 
including  data  gathered  during  WIC 
certifications,  are  sent  to  CHDC.  Several 
States  report  data  from  clinics  author- 
ized to  prescribe  WIC  supplemental 
foods  that  can  be  compared  with  data 
from  clinics  that  do  not  participate  in 
WIC.  These  records  (released  by  the 
Department  of  >^  gricultiu-e  in  Jime; 
Document  No.  PNSH76)  have  provided 
evidence  of  the  positive  effect  of  the 
WIC  program  on  ipdividual  and  aggre- 
gate nutritional  staitus. 

In  addition,  the  city  of  Waterbury, 
Conn.,  in  cooperation  with  the  depart- 
ment of  epIdemiolQgy  and  pubUc  health 
at  the  Yale  Univeijsity  School  of  Medi- 
cine has  recently  foinvarded  to  me  a  copy 
of  its  evaluation  df  the  WIC  program. 
Like  the  Center  [for  Disease  Control 
study,  this  study  vividly  portrays  the  so- 
cietal benefits  of  the  WIC  program. 

I  ask  imanimois  consent  that  the 
highlights  of  the  CIX;  study  as  well  as 
the  letter  of  transmittal  of  the  Yale 
study  be  printed  iji  the  Record  at  this 
point. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  op  Findings 

1.  Children  entering  the  WIC  Program  have 
a  high  prevalence  df  anemia,  presumably 
caused  by  Iron  deflcldncy. 

2.  ChUdren  entering  the  WIC  Program  have 
a  high  prevalence  ofllineir  growth  retarda- 
tion. I 

3.  Children  entering  the  WIC  Program 
have  a  high  prevalence  of  overweight. 

4.  Children  enrolle*  In  the  WIC  Program 
for  1  year  experience  considerable  Improve- 
ment In  their  hemo$lobln  and  hematocrit 
values. 

6.  Children  enterlig  the  WIC  Program 
with  low  welght-for-)ength  or  stature  show 
marked  increases  In  this  parameter  during 
the  first  6  months  ot  their  participation.  It 
appears  that  much  Of  this  Improvement  is 
due  to  correction  of  ^oas  measurement  er- 
rors made  at  the  time  of  the  initial 
examination. 

6.  A  very  slight  dkgree  of  Improvement 
in  linear  growth  Is  adhieved  overaU  by  chil- 
dren enrolled  in  the  WIC  Program  for  1  year. 
Children  at  the  lowe^  end  of  the  length  or 
stature-for-age    spectrum    achieve    consld- 
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erable  Improvement,  some  of  which  may  be 
caused  by  technical  measurement  variability 
and  errors  at  time  of  Initial  examination. 

7.  Children  remaining  in  the  WIC  Program 
for  1  year  maintain  a  prevalence  of  Inappro- 
priately high  weight  for  their  length  or  stat- 
ure. Despite  this,  children  entering  the 
program  who  are  overweight  do  experience 
some  loss  in  weight,  although  some  of  this 
Improvement  may  also  be  the  result  of  meas- 
urement variability  and  errors. 

8.  The  proportion  of  low  blrthwelght  in 
fants  bom  to  WIC  mothers  Is  similar  to  that 
in  the  general  population,  which  probably 
represents  a  considerable  improvement  over 
the  proportion  of  low  blrthwelght  babies 
which  would  have  been  bdrn  to  these  mothers 
had  they  not  had  the  advantages  of  the  WIC 
Program. 

9.  Many  chUdren  entering  the  WIC  Pro- 
gram are  both  stunted  In  growth  and  con- 
comitantly overweight.  Provision  of  food 
alone,  without  nutritional  supervision  and 
nutrition  education,  cannot  adequately  ad- 
dress all  of  the  nutritional  problems  of  these 
ChUdren. 

Watehbury,  Conn.,  June  1,  1978. 
Senator  Oeobge  Stanley  McOovesn, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  I  take  the  liberty  to  send 
you  a  copy  of  the  attached  study  which  has 
some  very  amazing  results  with  important 
implications  for  the  improvement  of  Public 
Health. 

As  you  know  Infant  mortality  is  a  measur- 
ing staff  for  detormlnlng  whether  health  de- 
livery is  good  in  a  group  or  nation  or 
whether  it  is  not.  There  Is  a  possibility  that 
adequate  food  as  given  by  the  WIC  program 
is  the  key  to  raise  up  our  national  infant 
mortality  to  the  top. 

May  I  put  your  attention,  especially  to  the 
Infant  mortality  chart  on  page  5  Section  II 
which  indicates  that  1975. 1976  and  1977  com- 
bined WIC  participants  have  only  an  Infant 
mortality  of  8.4  and  non -participants  22.7. 
During  1977  nearly  50%  of  the  pregnant 
women  were  participants  In  the  WIC  pro- 
gram for  whom  the  infant  mortality  was  only 
4.6,  and  for  non-partlclpants  19.1. 

It  seems  that  further  studies  are  Indicated 
on  a  State  wide  basis,  especially  to  pin  point 
from  what  non-partlclpant  infants  died.  Un- 
fortunately, our  sample  Is  not  statistically 
large  enough  for  such  a  study  as  explained  in 
the  text. 

May  we  thank  you  again  for  all  the  assist- 
ance that  you  have  given  to  our  WIC 
Program. 

Sincerely  yours, 

Gert  Wallach.  M.D..  M.P.H.. 

Director  of  Health. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous- 
consent  request? 

Mr.  McGOVERN.  Yes. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  Carol  Donnelly 
of  my  staff  have  floor  privileges  during 
the  consideration  of  the  bill  and  any 
votes  thereon. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  per- 
haps before  I  resume  my  remarks.  I  ask 
imanlmous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  be 
granted  the  privilege  of  the  floor  during 
consideration  of  S.  3085.  including  all 
rollcall  votes  thereon:  Hemy  Casso.  Carl 
Rose,  Marshall  Matz,  Steve  Starch,  Bill 
Lesher,  and  Lenora  Moragne. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


Mr.  McGOVERN.  The  potential  cost 
effectiveness  of  the  WIC  program  as  an 
adjunct  to  good  health  care  cannot  be 
overemphasized.  Money  spent  on  the 
WIC  target  population  can  only  result 
in  reduced  Federal  expenditures  for  these 
individuals  m  the  future. 

The  preventive  aspects  of  the  WIC 
program  are  among  its  strongest  vir- 
tues. The  provisions  of  supplemental 
foods  can  make  the  difference  between 
a  productive  life  for  these  wcHnen  and 
children  and  unborn  fetuses  or  a  life 
doomed  to  institutionalization,  due  to 
mental  or  physical  deterioration,  or  an 
early  death.  In  no  group  are  these  pre- 
ventive aspects  more  critical  than  the 
small  group  of  children  suffering  from 
phenylketonuria  (PKU),  an  inborn  er- 
ror of  metabolism  treated  solely  by  die- 
tary management.  The  WIC  program  has 
always  provided  the  special  diets  neces- 
sary for  these  children  up  to  1  year  of 
age.  Amendments  have  been  made  in  the 
Department  of  Agriculture's  regulations 
to  provide  these  special  diets  for  these 
children  throughout  their  eligibility  for 
the  WIC  program.  Medical  advances 
during  the  last  10  years  have  greatly 
contributed  to  the  identification  and  suc- 
cessful early  dietary  treatment  of  these 
children  with  an  estimated  1 :  14,000  Uve 
birtlis  suffering  with  this  disease.  Despite 
these  advances,  the  ability  of  families  to 
pay  for  the  required  diets  has  become 
difBcult  due  to  rising  costs.  Cost  to  a 
family  with  a  PKU  child  is  $700  per  year 
for  special  formula  alone.  This  impor- 
tant modification  of  the  WIC  program  at 
a  relatively  low  cost  ($1  million  per  year 
versus  $250,000  per  year  for  each  insti- 
tutionalized child)  can  help  assure  that 
more  children  become  productive,  wage- 
earning,  citizens  rather  than  burdens 
upon  family  and  society. 

Perhaps  the  most  controversial  provi- 
sion of  the  bill.  Mr.  President,  will  be 
the  fimding  structure  for  the  WIC  pro- 
gram. 

The  bill  provides  that  any  State-ap- 
proved local  eligible  agency  that  applies 
to  conduct  or  expand  the  WIC  program 
shall  be  provided  with  the  necessary 
funds,  up  to  the  specified  amoimts  au- 
thorized— $600  million  m  fiscal  year 
1979,  $800  miUion.  $900  million,  and  $950 
million  in  the  succeeding  years. 

It  is  my  feeling  that  this  type  of 
capped  entitlement  is  crucial,  in  the 
short  run  at  least,  to  provide  for  pro- 
gram growth. 

Unfortunately,  this  program,  success- 
ful as  it  has  been,  and  a  proven  success, 
has  had  administrative  difficulties  from 
the  very  beginning,  stemming  from  the 
way  the  admmistration  has  handled  it. 
It  has  been  the  subject  of  impoundments 
and  numerous  court  battles  and  to  this 
day  the  WIC  funding  structure  is  still 
governed  by  a  court  order  which  will 
finally  expire  at  the  end  of  this  fiscal 
year. 

The  effect  of  all  this  has  been  to  create 
an  atmosphere  of  uncertainty,  and  make 
local  administrators  and  potential  ad- 
ministrators extremely  reluctant  to 
start  or  expand  individual  WIC  sites. 
From  year  to  year  these  administrators 
are  concerned  over  whether  the  program 
will  continue,  and  If  it  did  contmue  what 
level  of  funding  would  be  available.  En- 


titlement is  necessary  in  the  WIC  pro- 
gram to  reassure  potential  local  admin- 
istrators that  the  program  does  have 
support  in  Washington  and  that  tbey 
will  not  be  abandoned  if  they  incure 
startup  expenses. 

In  short,  the  unique  and  imfortunate 
*---*'»ry  associated  with  the  WIC  program 
demands  that  some  exception  be  made 
from  the  normal  appropriations  process 
to  reestablish  faith  on  the  part  of  local 
administrators  and  participants  in  the 
integrity  of  the  process. 

An  exception  is  further  justified  based 
on  the  demonstrated  results — substan- 
tial reductions  in  anemia,  low  birth- 
weight  infants,  and  most  importantly, 
infant  mortality.  Expansion  of  the  pro- 
gram is  crucial  in  the  fight  to  reduce  the 
high  infant  mortality  rate  in  the  United 
States.  The  United  States  ranks  a  poor 
16th  among  the  nations  of  the  world  in 
infant  mortaUty,  with  a  rate  almost 
double  that  of  Sweden — the  country 
with  the  lowest  infant  mortaUty  rate. 
It  is  time  the  Federal  Government  told 
participants,  and  those  waiting  to  be- 
come participants,  as  well  as  local  ad- 
ministrators, that  maximizing  the  men- 
tal and  physical  development  of  our  chil- 
dren is  a  high  national  priority.  The 
funds  will  not  be  impounded.  Expansion 
of  the  program  will  not  be  stilfled.  The 
Congress  is  committed  to  the  program 
over  the  life  of  this  bill  and  favors  what- 
ever program  growth  can  be  effectively 
used  and  administered. 

One  further  comment  on  the  WIC 
program : 

Under  the  committee's  bill,  the  Secre- 
tary would  determine  which  foods  should 
be  made  available  imder  the  WIC  pro- 
gram. The  Secretary  is  expected  to 
promulgate  regulations  setting  forth  the 
type  and  the  quantity  of  such  foods  that 
should  be  made  available  to  recipients  of 
WIC  benefits.  In  domg  so,  the  Secretary 
would  attempt  to  use  the  best  available 
information  concerning  the  foods  tteat 
are  most  conducive  to  mothers'  and  chil- 
dren's  good  health,  and  that  serve  as; 
good  examples  for  proper  nutrition  edu-  ■ 
cation.  Pursuant  to  the  foods  made' 
available  in  the  Secretary's  regulations, 
competent  professional  authorities 
would  prescribe  foods  for  the  persons 
they  are  serving.  Such  prescriptions 
would  be  prepared  with  the  view  in  mmd 
of  providing  individual  WIC  participants 
with  the  appropriate  types  of  foods  that 
they  need — considering  their  medical 
and  nutritional  conditions  and  cultw^ 
eating  patterns,  as  well  as  the  appropri- 
ate amount  of  fat,  sugar,  and  salt  that 
they  should  consume. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  summary  of  the 
other  major  provisions  of  S.  3085. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SxmMARY  OF  Major  Provisions 

(1)    CHSJ)   care   food   PROCRAM    (SECTION    3) 

(a)  Eligible  institutions 
Institutions  eligible  for  participation  in 
the  chUd  care  food  program  must  have  Fed- 
eral, State,  and  local  licensing  or  be  com- 
plying with  appropriate  renewal  procedures. 
Where  Federal,  State,  or  local  licensing  or  ap- 
proval is  not  available,  the  institution  must 
receive  referrals  or  funds  from  Federal,  State, 
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or  local  governmental  agencies  or  demon- 
strate that  it  meets  approval  standards  estab- 
lished by  the  Secretary  of  Agriculture  after 
consultation  with  the  Secretary  of  Health, 
Education,  and  Welfare.  (Under  existing  law, 
unlicensed  institutions  must  satisfy  the 
Secretary  that  its  standards  are  not  less  com- 
prehensive than  the  Federal  Interagency  day 
care  requirements.) 

The  Institution  must  also  accept  final  ad- 
ministrative and  financial  responsibility  for 
its  food  service.  If  the  Institution  has  been 
found  to  be  seriously  deficient  in  operating 
any  of  the  programs  imder  the  National 
School  Lunch  Act  or  the  Child  Nutrition  Act 
of  1966,  It  cannot  be  approved  until  necessary 
corrections  have  been  made,  and  the  institu- 
tion must  provide  adequate  supervisory  and 
operational  personnel  for  the  monitoring  and 
management  of  the  food  service, 
(b)  Funding 

The  bill  makes  the  child  care  program  per- 
manent and  authorizes  the  appropriation  of 
such  funds  as  may  be  necessary  to  carry  out 
the  program. 

(c)  Payment  rates 

(i)  All  participating  institutions,  except 
family  and  group  day  care  homes. — The  bill 
simplifies  the  child  care  food  program  by  pre- 
scribing one  payment  rate  for  each  category 
of  institution,  other  than  family  and  group 
day  care  home  sponsoring  organizations.  In 
Institutions  where  at  least  two-thirds  of  the 
children  enrolled  are  eligible  for  free  or  re- 
duced-price school  meals,  the  State  will  re- 
ceive reimbursement  for  all  meals  at  the 
reimbursement  rates  for  free  school  meals.  In 
Institutions  where  between  one-third  and 
two-thirds  of  the  children  enrolled  are  eli- 
gible for  free  or  reduced-price  school  meals, 
the  State  will  receive  reimbursement  for  all 
meals  at  the  rates  for  reduced-price  school 
meals.  In  Institutions  where  less  than  one- 
third  of  the  children  enrolled  are  eligible  for 
free  or  reduced-price  school  meals.  States 
will  be  reimbursed  at  the  rates  for  paid 
school  meals.  (Special  rates  are  applicable  to 
snacks  or  meal  supplements.) 

The  bill  also  allows  institutions  to  elect.  In 
lieu  of  these  new  reimbursements  procedures 
to  continue  to  be  reimbursed  according  to 
the  Income  of  each  child  as  provided  under 
existing  law. 

(«)  Family  and  group  day  care  homes. — ^A 
separate  reimbursement  schedule  is  estab- 
lished for  family  and  group  day  care  homes. 
Family  and  group  day  care  homes  would 
receive  a  payment  for  food  and  labor  costs 
and  payments  for  administrative  costs  up  to 
limits  prescribed  by  the  Secretary,  without  a 
requirement  for  documentation  of  these 
costs.  This  provision  is  designed  to  simplify 
operation  of  the  program  in  these  small 
homes,  where  current  rules  have  proved  diffi- 
cult to  administer. 

(d)  Tax  exempt  status 
The  bin  enacts  the  provision  in  the  De- 
partment's current  regulations  that  institu- 
tions participating  in  the  program  as  a  spon- 
soring organization  for  family  or  group  day 
care  homes,  rather  than  the  individual 
homes,  must  satisfy  the  requirements  regard- 
ing tax-exempt  status. 

(e)    Administrative  expenses  and  start-up 
funds 

Institutions  that  sponsor  family  or  group 
day  care  homes  will  receive  reimbursement 
for  administrative  expenses.  Such  reimburse- 
ments would  Include  start-up  payments  for 
administrative  expenses  payable  in  accord- 
ance with  procedures  prescribed  by  the  Sec- 
retary. A  family  or  group  day  care  home  may 
function  as  its  own  sponsoring  organization. 
(/)  Studies 
The  bill  requires  the  Secretary  to  study- 
CD    the  administrative  costs  for  Institu- 
tion* participating  m  the  program  and  allows 
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(I)  the  Secretaifr  prescribe  standards  to 
ensure  that  adequate  nutrition  education 
services  are  provided  and  requiring  that  nu- 
trition education  training  be  provided  to 
persons  employed  to  provide  such  education; 

(II)  nutrition  education  be  provided  to  aU 
pregnant,  postpartum,  and  breastfeeding 
program  participants  and  parents  or  care- 
takers of  infant  atid  child  program  partic- 
ipants. States  may  provide  nutrition  educa- 
tion to  pregnant,  postpartum,  and  breast- 
feeding women  and  to  parents  or  caretakers 
of  Infants  or  children  who  are  enrolled  at 
local  agencies  operating  the  program  but  who 
do  not  participate  m  the  program; 

(III)  the  State  agency  evaluate  annually 
the  nutrition  education  component,  includ- 
ing securing  the  views  of  participants,  and 
provide  nutrition  ,  education  materials  in 
languages  other  th^n  English  In  areas  with 
substantial  non-tngllsh  speaking  low- 
in  como  population^ 

(Iv)  the  Secreta^,  after  submitting  pro- 
posed nutrition  ed^jcation  materials  to  the 
Secretary  of  HEW  jfor  comment,  issue  such 
materials  for  vise  iii  the  program;  and 

(V)  one-fifth  of  the  funds  provided  for 
State  and  local  agency  administrative  costs, 
except  those  funds  used  for  evaluation  and 
pilot  projects,  be  vsed  for  nutrition  educa- 
tion. 

(/)    Migrants 

The  bill  requires- - 

(i)  the  Secretary  to  establish  procedures 
to  facilitate  progrim  participation  of  mi- 
grants as  they  mov«  from  State  to  State.  The 
State  agency  is  reijuired  to  use  bilingual 
program  materials,  where  appropriate.  In 
administering  the  program  in  areas  with 
substantial  ntmibeis  of  non-English  speak- 
ing low-income  populations;  and 

(11)  the  Secretary  to  prepare,  by  October  1 
of  each  year,  a  reooi  t  describing  plans  to  en- 
sure, to  the  maximum  extent  feasible,  con- 
tinuous WIC  progrrm  benefits  to  migrants. 
The  reoort  is  to  bs  made  available  to  the 
National  Advisory  Council  on  Maternal,  In- 
fant, and  Petal  Nutrition. 

(g)    Submission  on  monthly  financial  and 
particip  ition  reports 
The  bill  requires  State  agencies  to  submit 
to  the  Secretary  monthly  financial  and  par- 
ticipation reports. 

{h)  Continuing  ceniflcation  for  participants 
who  move 
The  bill  allows  a  person's  certification  of 
eligibility  to  remair  valid  for  the  period  for 
which  the  indlvidua  1  was  certified  as  eligible, 
when  that  person  iioves  from  one  program 
area  to  another.  A  person  would  not  need 
to  have  a  new  cert  flcation  of  eligibility  in 
the  new  area,  but  t  le  avaUablllty  of  a  WIC 
program  opening  in  the  new  area  would  not 
be  guaranteed. 

(0  Food  pac'cage  composition 
The  bill  requires  t  tie  Secretary  to  prescribe 
the  foods  available  in  the  program.  Com- 
petent professional  authorities  have  the  re- 
spcnsibility  for  prescribing  food,  from  the 
foods  designated  by  the  Secretary,  for  In- 
dividual participant  i  in  the  program.  To  the 
degree  possible,  the  competent  professional 
authority  should  asiure  that  the  fat,  sugar, 
and  salt  content  ol  the  prescribed  food  is 
appropriate.  ' 

Commercially  ava  lable  products  designed 
for  pregnant,  pcstpa  rtum,  and  breastfeeding 
women,  infants,  or  c  hlldren  wni  be  available 
to  participants,  at  the  discretion  of  the 
Secretary. 

U)  Authorization  Itvels  for  appropriations 
fo-  WIC 
The  bill  authorizes  the  appropriation  of 
$600  million  for  fiscs  1  year  1979,  $800  million 
for  fiscal  year  1980,  $900  million  for  fiscal 
year  1981,  and  $96G  million  for  fiscal  year 
1982. 
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Of  the  sums  appropriated  for  any  fiscal 
year  for  the  program,  one-half  of  1  percent, 
not  to  exceed  $3  million,  shall  be  available  to 
the  Secretary  for  the  purpose  of  evaluating 
program  performance,  health  benefits,  and 
the  administration  of  pilot  projects.  This  In- 
cludes projects  designed  to  meet  the  special 
needs  of  migrants,  Indians,  and  rural  popu- 
lations. 

(fc)  Program  level 

The  bill  provides,  subject  to  the  authoriza- 
tion levels  for  {^>proprlatlons,  that  any  State- 
approved  eligible  local  agency  that  applies  to 
operate  or  expand  the  program  shall  immedi- 
ately be  provided  with  the  necessary  funds 
to  conduct  the  program.  . 

(I)  Administrative  funds 

The  bill  authorizes  the  Secretary  to  make 
20  percent  of  the  fimds  provided  each  fiscal 
year  (exclusive  of  the  funds  provided  for 
evaluation  and  pilot  projects)  available  for 
State  and  local  agency  administrative  costs. 
Current  law  authorizes  not  to  exceed  20  per- 
cent of  such  funds  for  local  agency  admin- 
istrative costs.  The  bill  also  allows  the  Sec- 
retary to  exceed  the  20  percent  maximum 
level  on  administrative  funds  as  a  result  of 
reallocation  when  necessary  for  proper,  elH- 
cient  program  and  effective  program  admin- 
istration. 

The  bill  changes  the  administrative  costs 
reimbursement  formula  so  that  each  State's 
administrative  funds  are  not  tied  to  the  cost 
of  the  food  it  prescribes.  Each  State  would. 
Instead,  receive  an  administrative  budget  at 
the  start  of  the  year,  so  that  States  would 
know  how  much  administrative  money  they 
have  for  the  year. 

(m)  National  Advisory  CouruAl  on  Maternal, 
Infant,  and  Fetal  Nutrition 

The  bill  expands  the  membership  of  the 
National  Advisory  Council  on  Maternal,  In- 
fant, and  Fetal  Nutrition  from  19  to  20  per- 
sons. 

(n)  Commodities 

The  bill  authorizes  the  Secretary  to  donate 
for  distribution  under  the  WIC  program 
foods  (1)  avaUable  under  section  416  of  the 
Agricultural  Act  of  1949  including,  but  not 
limited  to,  dry  milk,  or  (11)  purchased  under 
section  32  of  the  Act  of  August  24,  1935,  or 
(111)   purchased  with  appropriated  funds. 

(3)   REDUCED-PRICE  LUNCHES  (SECTION  4) 

The  bill  reduces  the  Federal  reimburse- 
ment rate  to  States  for  reduced-price  lunches 
by  10  cents.  Currently,  the  Federal  reim- 
bursement rate  for  reduced-price  lunches  is 
set  10  cents  below  the  rate  for  free  lunches. 
The  bill  provides,  with  one  exception,  that 
the  Federal  reimbursement  rate  for  these 
lunches  be  set  20  cents  below  the  free  lunch 
rate.  However,  in  States  where  all  schools 
charge  less  than  20  cents  for  a  reduced-price 
lunch,  the  reimbursement  rate  for  these 
lunches  would  be  set  at  a  level  where  the 
average  reimbursement  per  lunch,  plus  a 
charge  paid  by  the  student,  would  equal  the 
free  ivinch  reimbursement. 

(4)    CHANCES  IN  COMMODITY  INDEXES 
(SECTION   5) 

(a)  The  bill  changes  the  basis  on  which 
the  reimbursement  rate  for  milk  in  the  spe- 
cial milk  program  is  adjusted  from  the  "food 
away  from  home"  series  of  the  Consumer 
Price  Index  to  the  wholesale  price  of  milk. 

(b)  The  annual  adjustment  in  the  com- 
modity donation  rate  for  the  school  lunch 
program  would  be  based  on  changes  in  the 
Department  of  Agriculture's  Wholesale  Price 
Index  for  food  used  in  schools  and  institu- 
tions, rather  than  changes  in  the  "food  away 
from  home"  series  of  the  Consumer  Price 
Index. 

(5)    SCHOOL  BREAKFAST  EXPANSION    (SECTION  6) 

(a)  Cost  accounting  practices 
The  bUl  eliminates  the  requirement  In  ex- 
isting law  for  schools  serving  both  lunches 


and  breakfasts  to  allocate  all  costs  between 
the  two  programs  and  account  for  each  pro- 
gram separately.  This  change  will  reduce 
bookkeeping  and  paperwork  burdens  signifi- 
cantly. 

(b)  Equipment  assistance 

The  bill  makes  equipment  assistance  more 
accessible  to  schools  that  will  use  equipment 
to  Institute  a  breakfast  program  by — 

(I)  making  such  schools  eligible  for  "re- 
served" equipment  funds; 

(II)  increasing  the  portion  of  equipment 
funds  that  are  "reserved"  from  33  V^  percent 
to  SO  percent;  and 

(lU)  Increasing  the  authorization  for 
equipment  funds  from  $40  million  to  $75 
million. 

(o)   Additional  assistance 

Assistance  of  up  to  lo  cents  more  per  free 
breakfast  will  be  made  available  to  schools 
if  they  meet  the  State's  definition  of  "espe- 
cially needy"  schools.  The  State  definition 
must  include  any  schools  that  are  required 
to  serve  breakfast  under  State  law,  or  that 
meet  the  Federal  definition  of  especlaUy 
needy.  The  biU  establishes  (for  the  1979- 
1980  school  year)  the  Federal  category  of  es- 
pecially needy  schools  as  schools  in  which 
not  less  than  50  percent  of  the  lunches 
served  tmder  the  school  lunch  program  were 
served  free  or  at  a  reduced  price  during  the 
1977-1978  school  year.  This  percentage  is  re- 
duced to  45  percent  for  the  1980-1981  school 
year,  and  to  40  percent  for  all  succeeding 
school  years  for  lunches  served  during  the 
second  preceding  year. 

(6)     STATE    ADMINISTRATIVE    EXPENSES 
(SECTION     7) 

The  bill— 

(a)  increases  funding  for  State  adminis- 
trative expenses  (SAE)  in  operating  the 
child  nutrition  programs.  Presently,  the  to- 
tal funding  for  SAE  nationwide  is  set  at  no 
less  than  1  percent  nor  more  than  I'/g  per- 
cent of  the  funds  spent  the  second  previous 
fiscal  year  on  school  food  programs,  and  the 
special  milk,  child  care  and  equipment  pro- 
grams. The  minimum  funding  level  is  in- 
creased by  the  bill  to  1  '^  percent; 

(b)  prescribes  methods  for  allocating 
funds  to  States  and  raises  the  minimum 
State  allocation  from  $75,000  to  $100,000: 
and 

(c)  provides  for  an  increase  of  aoproxl- 
mately  $750,000  in  State  administrative  ex- 
pense funds  for  operating  the  summer  food 
program.  (New  a«lministrative  requirements 
imposed  by  P.L.  95-166  are  increasing  State 
administrative  burdens.  A  new  GAO  report 
concludes  that  more  State  administrative 
expense  funds  are  needed  to  manage  the 
summer  program  properly.) 

(7)    INCOME    POVERTY    CTTIDELINES    (SECTION    8) 

The  bin— 

(a)  provides  for  the  use  of  one  uniform 
set  of  poverty  guidelines  for  all  USDA  food 
programs;  and 

(b)  sets  a  uniform  national  income  limit 
for  free  school  meals  at  125  percent  of  the 
poverty  guidelines.  Currently,  the  standards 
may  be  set  at  100  percent  to  125  percent  of 
the  poverty  guidelines. 

(8)     STtTDY    ON    MENU    CHOICES     (SECTION    9) 

The  bill  requires  the  Secretary  to  conduct 
a  study  en  the  cost  and  feasiblUty  of  requir- 
ing schools  to  offer  a  choice  of  menu  items 
within  the  required  meal  patterns. 

(9)     OXTTLYINC    AREAS     (SECTION  10) 

The  bill  provides  for  adjustments  in  the 
reimbursement  rates  under  the  school  break- 
fast and  school  lunch  programs  for  Alaska, 
Ouam,  and  American  Samoa  to  take  into  ac- 
count documented  higher  costs  In  food 
service. 

(10)     CRIMINAL   PENALTIES    (SECTION    lO) 

The  bUl  provides  criminal  penalties  for 
fraud  or  embezzlement  in  connection  with 
the  child  nutrition  programs. 


.  Mr.  McOOVERN.  I  urge  my  colleagues 
in  joining  me  in  supporting  8.  3085,  as 
reported  by  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry.  I  am 
very  hopeful  that  all  Senators  will  Join 
us  in  supporting  the  bill  as  reported. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  First  of  all,  Mr.  President. 
I  certainly  wish  to  thank  our  distin- 
guished colleague  the  chairman  (Mr. 
McGovERN) ,  for  his  work  not  only  on 
this  particular  piece  of  legislation,  but 
over  the  years.  I  would  guess  that  who- 
ever eventually  sits  down  to  write  an 
objective  assessment  of  who  has  bad 
the  greatest  impact  on  nutrition  in 
America  will  find  it  to  be  the  distin- 
guished Senator  from  South  Dakota, 
because  his  efforts  started  years  ago  as 
chairman  of  the  Nutrition  Committee. 
His  work  relates  not  just  to  this  partic- 
ular subject  matter,  but  to  other  out- 
standing programs,  including  changes 
made  in  the  food  stamp  legislation. 
There  is  no  question  of  where  the  credit 
belongs,  or  where  it  will  go. 

Mr.  President,  over  the  past  several 
months  the  Nutrition  Subcommittee  and 
full  committee  have  given  full  atten- 
tion to  the  Child  Nutrition  Amendments 
of  1978 — covering  miscellaneous  school 
meal  provisions,  the  WIC  program  and 
the  child  care  food  program.  Last  March 
23,  I  introduced  the  bill  to  extend  and 
strengthen  the  child  care  food  program 
in  S.  3085,  based  on  its  demonstrated 
sucess.  in  providing  nouristiing  meals 
to  children  in  day  care  settings. 

Under  the  leadership  of  our  distin- 
guished chairman  the  Senator  from 
South  Dakota  (Mr.  McGovern) — and  I 
might  add,  as  the  Senator  from  South 
Dakota  has  pointed  out,  the  leadership 
of  the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  and  the  Senator  from  Oklahoma 
(Mr.  Bellmon).  The  subcommittee  has 
benefited  greatly  from  public  testimony 
and  other  discussions  during  several  days 
of  hearings — here  in  Washington,  in  Ver- 
mont, and  in  Oklahoma. 

The  bill  represents  the  consensus  of 
the  subcommittee's  views  regarding  the 
needed  changes  called  for  at  this  time. 
We  are  proud  to  say  that  S.  3085  has  the 
full  support  of  the  school  food  service 
community  and  other  individuals  and 
groups  who  are  associated  with  these 
Federal  meal  programs  on  a  daily  basis. 

Mr.  President,  there  are  particular  as- 
pects of  the  total  package,  aside  from 
child  care  which  I  feel  deserve  special 
mention  at  this  time. 

In  the  WIC  section,  the  subcommittee 
worked  hard  to  establish  a  solid  educa- 
tion base  to  support  the  food  package 
delivered,  including  setting  nutrition 
education  standards,  training  persons 
hired  to  each  the  clients,  and  evaluating 
the  nutrition  education  component.  In 
fact,  the  department  secretary  is  required 
to  see  that  nutrition  instruction  is  givei 
all  WIC  parents  or  caretakers. 

A  20-member  national  advisory  coxm- 
cil  on  maternal,  infant,  and  fetal  nutri- 
tion is  established  to  make  a  continuing 
study  of  how  best  to  improve,  strengthen 
smd  enhance  WIC  benefits.  I  would  like 
to  see  competent  professionals  appointed 
to  this  body,  and  the  fullest  possible  use 
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made  of  the  expertise  and  recommenda- 
tlons  they  bring  to  the  council  and  the 
department. 

In  the  school  meals  section,  the  "food 
choice"  study  deserves  special  attention. 
Here  we  have  an  assessment  of  the  cost 
and  feasibility  of  schools  oflfering  a 
choice  of  menu  item  within  the  basic 
pattern.  My  nutrition  contacts  tell  me 
this  may  be  an  even  better  approach  to 
lunchroom  participation  and  plate  waste 
than  some  of  the  other  measures  we  have 
tried. 

As  for  school  breakfast  expansion :  Few 
argue  the  need  and  benefit.  Most  argue 
the  coet.  I  have  always  felt  that  there  are 
aspects  of  our  federally  supported  food 
programs  which  should  be  left  up  to 
the  State  and  school  districts. 

I  am  encouraged  by  the  three  incen- 
tives outlined  in  the  bill  which  encourage 
breakfast  outreach :  Combined  lunch  and 
breakfast  recordkeeping,  equipment  as- 
sistance funding,  and  special  help  to 
those  severely  in  need. 

Finally,  I  feel  the  uniform  set  of  pov- 
erty guidelines  for  all  USDA  nutrition 
programs  coupled  with  the  new  indexes 
for  reimbursement  rates  are  significant 
advances  which  deserve  our  special  at- 
tention and  support  at  this  time. 

Mr.  President,  I  would  like  now  to  turn 
to  the  child  care  portions  of  S.  3085 
which  reflect  major  accomplishments  in 
legislation,  and  summarize  a  few  high- 
lights Just  briefly. 

SnCPUFIXS    PAPEHWORK 

The  bill  seeks  to  take  some  of  the  bur- 
den out  of  paperwork  and  calls  for  one 
pasrment  rate  for  institutions  other  than 
family  and  group  day  care.  Yet,  it  gives 
these  same  institutions  the  option  of  re- 
ceiving reimbursement  based  on  income 
of  each  child  as  in  current  law. 

The  regulatory  impact  evaluation  re- 
port on  S.  3085  endorses  the  fact  that  the 
bill  contains  procedures  which  reduce 
accounting,  recordkeeping,  and  other 
administrative  requirements.  I  am  told 
that  the  flat  reimbursement  rate  here, 
free  of  detail  calculations  required  in 
current  law,  also  the  separate  payment 
for  administrative  costs  should  reduce 
regulations  immensely,  and  few  would 
dispute  the  need  to  reduce  the  tons  of 
regulations  processed  annually. 

Eligible  institutions  must  have  State 
and  local  licensing  "or  be  complying  with 
licensing  renewal  procedures.  However, 
where  this  Is  not  available  other  options 
are  offered.  In  spite  of  loosening  up  the 
rules  for  eligibility,  let  me  hasten  to 
make  clear  that  all  participating  institu- 
tions are  still  expected  to  meet  appro- 
priate local  health  and  safety  standards. 
The  flexibility  is  here  to  allow  great  pro- 
gram access  to  family  and  group  day 
care  homes  who  traditionally  have  been 
denied  program  beneflt  due  to  obstacles 
in  the  licensing  procedures. 

Additional  eligibility  safeguards  which 
every  recipient  organization  must  abide 
by  are,  first,  accept  final  administration 
and  financial  responsibility  for  manage- 
ment of  an  effective  food  service;  sec- 
ond, provide  adequate  supervisory  and 
operational  personnel  to  manage  the 
site;  and,  third,  avoid  being  seriously  de- 


ficient in  operating  any  child  nutrition 
program. 

Startup  ftnds  for  administrative  ex- 
penses are  akrailable,  in  accordance  with 
guidelines  established  by  the  Secretary, 
and  institutions  that  sponsor  day  care 
homes  will  receive  reimbursement  for  ad- 
ministrative] expenses,  including  startup 
funds.  I 

Finally,  otner  forward-looking  aspects 
of  the  bill' call  for  studies  to  be  conducted 
by  the  Secretary:  First,  studies  on  ad- 
ministrative costs  for  centers  and  homes, 
which  would  help  the  Secretary  to  es- 
tablish levels  for  administrative  pay- 
ments ;  secosd,  evaluations  of  food  serv- 
ice opera tloijs,  including  meal  quality  as 
it  relates  to 'costs;  and,  third,  assessing 
the  nature  of  licensing  problems.  By  far 
the  section  of  my  child  care  bill  that 
stimulates  tike  most  discussion  was  that 
of  eligibilityi  A  solution  to  the  bureau- 
cratic llcenling  process  that  hinders 
many  day  c4re  homes  and  centers  pro- 
grams from  participating  must  be  found. 

RETUNS    MEAL   INTEGRITT 

The  nutrition  goals  of  meals  served  are 
established  through  the  normal  research 
channels  of  the  Department  of  Agricul- 
ture, and  reiinbursement  rates  are  based 
on  these  ySDA  requirements.  Since 
many  young  Children  spend  10  to  12  hours 
daily  in  day  care  settings  the  nutrition 
contribution  of  the  foods  served  is  para- 
mount. I 

The  fact  4iat  States  have  the  option 
of  receiving  tash  in  lieu  of  commodities, 
for  some  or  fall  of  the  commodities  it  is 
entitled  to  uoder  the  child  care  food  pro- 
gram, will  hopefully  have  an  impact  on 
meal  quality  and  nutrition  contribution. 
Under  current  law  a  State  must  take  all 
cash  or  commodities. 

I  am  pleai  ed  with  the  language  pro- 
viding trainii  ig,  technical  assistance,  and 
program  monitoring.  Frankly,  I  would 
like  to  see  su(  h  assistance  stress  the  mat- 
ter of  proper  food  habits  development 
at  an  early  i  ge;  because  I  have  come  to 
the  conclusi<n  that  many  of  our  prob- 
lems associated  with  child  nutrition  pro- 
grams might  better  be  addressed  if  more 
could  be  done  to  assure  more  responsible 
food  selectioa  practices  by  the  individual. 
Many  children  served  in  child  care  are 
from  familis  where  it  is  necessary  for 
mothers  to  work  and  therefore  are  im- 
able  to  care  ifor  the  children  during  the 
day.  This  brijigs  me  to  my  last  point,  and 
that  is  the  reassurance  this  program 
gives  working  parents. 

REASStraES  WORKnrC  PARENTS 

I  will  repAt  here  what  I  said  on  the 
floor  when  ]  introduced  the  child  care 
bill:  The  rel^f  it  provides  working  par- 
ents is  immeasurable.  Knowing  that  a 
child  is  enrolled  in  a  care  facility  and 
receiving  well-prepared,  well-served,  and 
well-balanced  meals  must  be  an  enor- 
mous relief  for  any  employed  mother 
and  father. 

Of  late,  thi  care  of  children  while  their 
parents  are  forking  has  been  a  subject 
of  increasing  concern  to  many;  one  rea- 
son being  thte  growth  in  the  number  of 
children  whcse  mothers  are  in  the  labor 
force.  Recent  statistics  of  the  Depart- 
ment of  Lab  )r  show  that  48  percent  of 
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the  children  under  18  years  of  age  had 
mothers  in  the  llibor  force  in  March  1977, 
up  from  39  per(}ent  in  1970.  Among  pre- 
school-age children,  the  proportion 
whose  mothersi  worked  or  looked  for 
work  rose  from  29  percent  to  38  percent 
between  1970  and  1977. 

Mr.  Presidentv  before  concluding  these 
remarks — a  bit  9f  history. 

The  CCFP  b*an  in  1968  as  part  of  a 
3-year  pilot  program  known  as  the  spe- 
cial food  servide  program  for  children. 
Designed  originally  to  serve  especially 
needy  children,  the  pilot  program  pro- 
vided assistance  to  nonresidential  child 
care  centers  se^ng  children  from  low- 
Income  areas  ot  from  areas  with  signifi- 
cant numbers  of  working  mothers. 

In  October  19l?5,  Public  Law  94-105  ex- 
panded the  projkram  by  extending  eligi- 
bility to  all  noimrofit  day  care  programs 
— those  serving  nonneedy  as  well  as 
needy  areas.  It  ilso  opened  participation 
to  family  and  group  day  care  homes,  al- 
lowing them  to  join  imder  the  sponsor- 
ship of  a  qualiflied  institution  or  organi- 
zation. 

it  year  of  the  program 
'ederal  funds  were  spent 
d  children  were  served. 
8  the  program  cost  $137 
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the  program  permanent 
he  necessary  approprla- 
ing  this  important  food 
ervice  to  the  Nation's 
child  care  institutions.  Today  the  Con- 
gress demands  i  greater  commitment  of 
limited  Federal  dollars  and  I  believe  the 
need  and  benefit  of  Federal  nutrition 
programs  like  Si  3085  become  even  more 
evident  in  the  ^ears  to  come.  I  hope  It 
will  have  the  support  of  my  colleagues. 

Finally,  Mr.  jPresident,  I  would  ask 
imanimous  consent  that  Ed  Twilly,  of 
Senator  Thurhcind's  staff,  be  granted  the 
privileges  of  th^  floor  during  the  debate 
and  votes  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  st>  ordered. 

Mr.  McGOVEjlN.  Mr.  President,  I  yield 
to  the  Senator  ifrom  Florida  such  time 
as  he  may  require. 

Mr.  CHILESi  Mr.  President,  I  ask 
unanimous  coniient  that  Rick  Brandon 
and  Bob  Fulton  of  the  Budget  Commit- 
tee staff,  be  gra  ited  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  s  >  ordered. 

Mr.  CHILES  Mr.  President,  I  ask 
unanimous  coniient  that  the  statement 
of  Senator  Henky  Bellmon  on  this  bill 
be  printed  in  th  e  Record. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  sb  ordered. 

Statement  bt  Senator  Bellmon 

The  bin  now  before  the  Senate  has  be«n 
considered  by  all  Ithree  of  the  committees  on 
which  I  serve.  Tha  Committee  on  Agriculture, 
Nutrition  and  Po^stry,  has  jurisdiction  over 
Child  Nutrition  legislation  and  has  reported 
this  bill  to  the  Stnate.  The  Committee  pre- 
sented Its  recomitiendatlon  after  considera- 
tion of  the  progiiess  made  in  current  child 
programs,  problems  which  have 
in  those  programs,  and 
after  receiving  tt^e  recommendations  of -the 
Carter  Administration. 
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As  a  result  of  a  problem  related  to  the 
Budget  Act.  the  bill  was  referred  to  the  Ap- 
propriations Committee  for  a  recommenda- 
tion. The  Appropriations  Committee  has  now 
reported  the  bill  back  to  the  Senate  with  an 
amendment  which  I  support.  That  amend- 
ment would  reduce  the  celling  for  the  WIC 
Child  Nutrition  Program  In  FY  1979.  The 
Appropriations  Committee's  amendment 
would  also  convert  the  WIC  Program  in  FY 
1981  and  1982  from  an  entitlement  program 
to  a  simple  authorization  for  appropriations. 

The  Budget  Committee,  on  which  I  also 
serve,  has  had  considerable  Involvement  with 
this  legislation,  beginning  with  the  recom- 
mendations in  the  First  Budget  Resolution 
for  this  year,  continuing  with  review  of  the 
Budget  Act  implications  of  the  bill,  and  con- 
cluding Just  this  week  with  endorsement  of 
a  waiver  request  related  to  the  future  en- 
titlement increases  under  the  bill. 

I  endorse  the  recommendations  of  the  Agri- 
culture and  Appropriations  Committees,  and 
I  supi>orted  the  waiver  recommendation  of 
the  Budget  Committee. 

Nothing  Is  more  important  than  assuring 
adequate  nutrition  for  children  in  low  in- 
come families.  The  programs  that  are  au- 
thorized under  this  bill,  together  with  the 
on-going  school  lunch  and  school  breakfast 
programs,  are  critically  Important  to  the  Im- 
provement cf  tlie  health  of  America's  young 
people.  I  think  we  have  made  considerable 
progress  in  recent  years  in  promoting  better 
nutrition  and  I  am  very  hopeful  that  the 
changes  that  this  legLslation  will  bring  will 
enhance  and  continue  that  progress. 

I  do  have  some  concerns  about  this  bill: 
First,  it  provides  a  very  rapid  increase  in  the 
rate  of  growth  of  the  programs  to  which  it 
relates.  The  'iWIC  program,  for  example,  will 
double  over  its  current  level  during  the  next 
four  years  under  this  legislation.  Likewise, 
the  Child  Care  Pood  program,  which  provides 
food  for  non-residential  child  care  centers, 
viil  continue  the  rapid  growth  pattern  which 
has  characterized  that  program  in  recent 
years.  I  would  have  personally  preferred  a 
somewhat  slower  rate  of  growth  in  these  pro- 
grams. I  pledge  to  the  Senate  my  personal 
attention  to  the  management  and  delivery 
effectiveness  of  these  programs  in  the  coming 
months  and  yeais  to  nelp  assure  that  the 
money  will  continue  to  be  well  used. 

A  second  concern  relates  to  the  size  and 
the  entitlement  features  of  the  WIC  program. 
I  support  the  compromise  recommended  by 
the  Appropriations  Committee  which  will 
continue  the  entitlement  provisions  in  FY 
1979  and  FY  1980.  and  then  switch  to  an  au- 
thorization for  appropriations  In  FY  1981 
and  FY  1982.  'While  I  would  have  liked  a 
sm.aller  entitlement  level  In  FY  1980  than  the 
S800  milllDn  the  bill  provides,  I  am  a  realist, 
and,  on  balance,  I  believe  that  the  compro- 
mis-  struck  among  the  three  Committees  on 
this  is  an  acceptable  one. 

Thirdly,  the  possibilities  for  cost  savings  in 
the  Child  Nutrition  programs  which  were 
identified  by  the  Administration  have  not,  in 
my  view,  received  adequate  attention  In  the 
development  of  tnis  legislation.  There  are 
opportunities  for  achieving  economies  In 
child  nutrition  programs.  One  of  them,  re- 
lating to  the  Special  Milk  program,  is  under 
active  consideration  In  the  Appropriations 
Committee  at  the  present  time.  Another 
possibility,  to  which  I  expect  to  give  partic- 
ular attention  during  the  coming  months,  re- 
lates to  the  reimbursement  formula  for 
school  lunches  and  school  breakfasts  for  non- 
needy  children. 

In  conclusion,  I  find  this  an  acceptable  bill 
which  offers  promise  of  continued  progress 
In  improving  child  nutrition  In  this  country. 
1  will  be  working  in  the  committees  on  which 
1  serve  for  more  effective  Congressional  over- 
sight of  the  implementation  of  this  legis- 
lation, and  will  seek  to  Identify  and  present 
to  the  Senate  opportunities  for  achieving 
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economies  which  can  help  bold  down  the 
rising  cost  of  the  programs. 

Mr.  CHILES.  Mr.  President,  the  chair- 
man of  the  Appropriations  Subcommit- 
tee, Rural  Development  and  Related 
Agencies,  Senator  Eagleton,  asked  me  to 
handle  this  matter  on  behalf  of  the  com- 
mittee, since  he  had  to  be  out  of  town 
today. 

The  bill  was  referred  to  the  Appropria- 
tions Committee  pursuant  to  section  401 
( b )  of  the  Budget  Act.  because  it  creates 
new  entitlement  authority  and,  as  re- 
ported, exceeds  the  Agriculture  Commit- 
tee's allocation  of  the  first  concurrent 
budget  resolution  for  1979.  The  principal 
reason  is  the  creation  of  new  entitlement 
authority  for  the  special  supplemental 
food  program  for  women,  infants,  and 
children  (WIC)  mandating  the  spend- 
ing of  up  to  $600  million,  $830  million, 
$900  million  and  $950  miUion  in  the  4 
years  beginning  with  fiscal  year  1979. 

In  considering  this  bill,  the  Appropria- 
tions Committee  examined  both  the 
spending  levels  and  the  new  entitlement 
authority  it  creates.  As  a  result  of  the 
combination  of  both,  the  Budget  Com- 
mittee advised  the  Appropriations  Com- 
mittee that  this  would  cause  the  Agricul- 
ture Committee  to  exceed  its  allocation 
of  the  first  concurrent  budget  resolu- 
tion by  $196  million. 

In  general,  the  committee  noted  that 
the  creation  of  new  entitlement  pro- 
grams mandates  spending  without  full, 
annual  congressional  review  through 
the  appropriations  process.  This  places 
the  committee  in  a  situation  where  fund- 
ing becomes  mandatory,  regardless  of 
the  merits  or  particular  financial  needs 
of  a  program.  In  a  time  of  scarce  avail- 
ability of  funds,  mandatory  programs  ef- 
fectively squeeze  out  their  high  priority 
programs.  The  committee  took  note  of  a 
recent  report  from  the  General  Account- 
ing OflBce  which  pointed  out  the  loss  of 
congressional  control  that  accompanies 
the  creation  of  new  entitlements,  and 
recommended  their  adoption  only  after 
thorough  study  and  analysis  has  deter- 
mined that  they  would  be  in  the  public 
interest.  Upon  consideration  of  the  im- 
usual  history  of  the  women,  infants  and 
children  feeding  program,  which  in- 
cludes a  continuous  series  of  impound- 
ments, lawsuits,  and  court  orders  to  spend 
funds  that  remain  in  effefct  through  Sep- 
tember, 1978,  the  committee  decided  that 
a  special  case  for  entitlement  could  be 
made,  but  only  for  a  limited  time.  This 
win  insure  both  administrators  and  re- 
cipients that  the  program  will  continue 
to  be  viable. 

Accordingly,  the  committee  is  recom- 
mending an  amendment  that  would  elim- 
inate the  entitlement  during  1981  and 
1982,  but  leave  it  in  effect  during  the 
first  2  years  covered  by  the  bill.  In 
addition,  the  committee  is  recommend- 
ing an  amendment  that  would  reduce 
the  1979  entitlement  to  $550  million  to 
bring  it  in  line  with  the  President's 
budget  and  the  congressional  budget  res- 
olution. It  is  recognized  that  by  itself 
this  amendment  will  not  entirely  elimi- 
nate the  amount  by  which  this  bill  ex- 
ceeds the  Agriculture  Committee's  al- 
location of  the  first  concurrent  resolu- 


tioa.  However,  the  committee  believes 
that  the  targets  in  tne  first  concurrent 
resolution  can  be  achieved  through  ad- 
justment in  other  programs  within  its 
jurisdiction.  It  should  also  be  noted  that 
the  amended  authorization  levels  will 
not  cause  the  committee's  program  in- 
creases to  exceed  the  assumptions  of  the 
first  budget  resolution.  Rather,  the  excess 
reflects  an  inability  to  immediately 
achieve  all  the  savings  assiuied  in  the 
budget  resolution.  The  Agriculture  Com- 
mittee has  made  some  program  reduc- 
tions in  its  authorization,  and  I  expect 
the  agriculture  appropriations  bill  to 
achieve  further  savings.  However,  food 
prices  have  increased  more  rapidly  than 
the  Budget  Conmiittee  anticipated,  and 
other  factors  have  limited  the  ability  of 
Congress  to  achieve  all  these  savings  im- 
mediately. We  therefore  believe  that  re- 
ducing the  authorization  level  to  $550 
million  is  a  prudent  measure  that  will 
not  violate  the  intent  of  the  budget 
resolution. 

Mr.  President,  I  strongly  support 
child  nutrition  programs,  which  have  a 
tremendous  payoff  and  top  priority  for 
promoting  the  health  of  our  population. 
Early  childhood  and  pregnancy  are  the 
times  in  the  life-cycle  that  proper  nutri- 
tion is  most  critical  for  proper  physical 
and  mental  development.  However,  we 
do  have  to  keep  careful  watch  to  insure 
that  we  are  spending  our  money  most 
effectively.  It  should  be  noted  that  the 
WIC  program,  to  which  this  amendment 
is  addressed,  is  only  one  of  several  child 
nutrition  programs  authorized  in  this 
bill.  In  total,  those  programs  cost  well 
over  $3  billion  a  year.  It  is  therefore  im- 
portant for  us  to  maintain  an  annual 
review  of  how  each  of  those  programs  is 
performing  and  how  they  are  relating  to 
each  other.  The  Appropriations  Com- 
mittee amendment  will  do  just  that,  by 
ending  the  entitlement  status  for  WIC 
in  1981. 

We  are  providing  for  major  growth  in 
the  program,  because  from  all  reports  it 
is  the  best  designed  of  our  nutrition  pro- 
grams, working  closely  with  local  ma- 
ternal and  child  health  programs  to 
reach  the  highest  risk  groups.  As  the 
program  expands  from  $247  million  this 
year,  to  $550  milUon  in  1979.  to  as  much 
as  $950  million  in  1982,  we  will  want  to 
keep  careful  watch  on  its  progress.  All 
too  often,  programs  work  well  when  they 
are  small  because  of  the  dedication  of  a 
few  people,  but  suffer  growing  pains 
when  we  try  to  expand  them  rapidly.  I 
hope  that  the  special  supplemental 
food  program  (WIC)  can  retain  its  spe- 
cial character  and  quality,  and  that  is 
why  we  will  want  to  keep  our  ability  to 
closely  monitor  its  growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  myself  such  time  as  I  require. 

I  appreciate  the  comments  of  the  Sen- 
ator from  Florida. 

As  he  knows,  it  is  my  feeling  that  the 
WIC  program  should  be  an  entitlement 
program  during  the  4-year  period  cov- 
ered by  this  legislation.  The  Agriculture 
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Committee  reported  the  bill  imanlmous- 
ly  with  this  provision  in  the  bill. 

As  I  mentioned  earlier  in  my  statement 
I  believe  that  there  are  ample  reasons  to 
make  an  exception  from  the  appropria- 
tion process  for  the  WIC  program. 

Nonetheless  I  am  respectful  of  the 
opinion  of  the  appropriations  committee 
and  I  khow  that  the  staffs  have  been 
working  hard  to  arrive  at  a  compromise 
which  will  be  acceptable  to  all  concerned. 
The  amendment  he  offers  will  bring  the 
WIC  program  to  a  level  of  $800  million. 
As  the  chairman  of  this  committee.  Sen- 
ator Talmadge  is  fond  of  saying:  "Poli- 
tics is  the  art  of  the  possible." 

I  shall,  therefore,  accept  the  amend- 
ment offered.  For  the  record,  how- 
ever, I  believe  a  point  of  order  would  lie, 
if  I  chose  to  make  it.  It  is  my  understand- 
ing that  under  the  Budget  Act,  when  a 
bill  is  referred  to  the  Appropriations 
Committee  pursuant  to  section  401,  the 
committee  CEinnot  make  substantive 
changes  in  the  legislation. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  does  not  view  the 
amendment  of  the  Appropriations  Com- 
mittee as  being  in  accord  with  the  Con- 
gressional Budget  Act  of  1974  insofar  as 
it  relates  to  fiscal  years  1981  and  1982. 

S.  3085  was  properlv  referred  to  the 
Appropriations  Committee  under  section 
401(b)(2)  of  the  Congressional  Budget 
Act.  Section  401(b)  (2)  requires  that  any 
bill  providing  new  entitlement  author- 
ity— new  spending  authority  mandated 
by  law — be  referred  to  the  Appropria- 
tions Committee  if  the  amount  of  new 
budget  authority  which  would  be  re- 
quired by  such  bill  exceeds  the  alloca- 
tion of  ne:7  budget  authoritv  for  the  fis- 
cal year  in  the  most  currently  agreed  to 
concurrent  resolution. 

Although  the  referral  to  the  Appro- 
priations Committee  was  proper,  the 
amendment  to  S.  3085  offered  by  that 
committee  is  not.  Section  401  of  the 
Congressional  Budget  Act  limits  the 
scope  of  consideration  by  the  Appropri- 
ations Committee  to  fiscal  year  1979,  in 
that  it  is  the  only  fiscal  year  affected 
by  S.  3085  for  which  a  concurrent  res- 
olution has  been  agreed  to  and  for  which 
the  cost  of  the  bill  would  exceed  the 
concurrent  resolution.  However,  the  Ap- 
propriations Committee  amendment,  in 
addition  to  lowering  the  level  of  entitle- 
ment for  the  special  supplemental  food 
program  (WIC)  for  fiscal  year  1979, 
eliminates  the  entitlement  status  of  the 
program  for  fiscal  years  1981  and  1982. 
Such  action,  in  our  opinion,  is  not  per- 
missible under  section  401(B)(3)  even 
for  fiscal  year  1979.  Section  401(B)(3) 
authorizes  the  Appropriations  Commit- 
tee, in  reference  to  S.  3085,  to  report  an 
amendment  which  limits  the  total 
amount  of  new  spending  authority  pro- 
vided in  such  bill  for  fiscal  year  1979. 

I  am  in  total  agreement  with  Senator 
Eagleton's  statement  before  the  Senate 
Appropriations  Subcommittee  on  Agri- 
culture. Rural  Development,  and  Related 
Agencies  on  March  16,  1978,  that  the 
purpose  of  a  section  401  referral  is  not 
ifor  the  Approoriations  Committee  to 
"tinker"  with  the  bill  referred. 

However,  rather  than  simply  dealing 
with  numbers,  their  amendment  makes 


substantive!  changes  in  the  bill  and 
thereby  restructures  2  years  of  a  4-year 
WIC  progri  ,m. 

The  ques  ;ion  may  appear  moot  in  this 
instance,  s  nee  even  if  a  point  of  order 
is  raised  i  md  sustained,  any  Senator 
could  Sim  )ly  offer  the  amendment. 
Moreover,  |n  this  instance,  I  am  pre- 
pared to  accept  the  Appropriations  Com- 
mittee amepdment  on  the  behalf  of  the 
Committee!  on  Agriculture,  Nutrition, 
and  Forestiy.  My  acceptance  is  based  on 
the  uniqueness  of  the  WIC  program. 
Our  desire  to  insure  the  continued  vital- 
ity of  that  [program  outweighs  our  con- 
cern with  the  procedural  infirmities  in 
the  amencinent.  However,  if  it  is  the 
wish  of  tht  Senate  to  have  the  Appro- 
priations Committee's  jurisdiction  under 
section  401  of  the  Budget  Act  expanded, 
the  properl  vehicle  to  express  that  con- 
cern would  be  an  amendment  to  the 
Budget  Aca  Until  that  is  done,  the  man- 
date and  restrictions  of  the  Budget  Act 
should  be  Itrictly  adhered  to. 

I  think  uie  proposal  that  the  Senator 
has  made  in  his  amendment  is  a  reason- 
able compiomise  and  one  that  can  be 
accepted  bj  everyone  that  really  believes 
in  this  proiram.  As  I  understand  it,  the 
amendment  results  in  a  $50  million  re- 
duction foit  the  fiscal  year  1979  and,  as 
the  Senator  has  said,  it  is  possible  that 
we  could  njt  effectively  use  much  more 
than  that,  in  any  event,  in  fiscal  year 
1979.  The  amendment  does  bring  the 
WIC  progr  im  to  a  level  of  $800  million 
with  entit  ement  in  fiscal  year  1980, 
which  I  thi  ik  is  a  reasonable  figure. 

I,  theref  )re,  will  accept  the  amend- 
ment. 

It  is  ms  best  judgment  that  if  we 
wanted  to  press  the  point  of  order 
against  tl:e  substantive  changes  that 
have  been  )nade  in  the  entitlement  lan- 
guage as  stuthorized  in  the  legislation, 
that  point  jof  order  would  be  sustained. 
I  do  not  cY.  oose  to  make  such  a  point  of 
order,  beca  use  I  think  what  the  Senator 
has  propos;d  is  reasonable;  therefore,  I 
shall  be  hippy  to  accept  the  amend- 
ment. I  ho  je  it  will  be  adopted. 

Mr.  MU9KIE.  Mr.  President,  will  the 
Senator  yidld? 

Mr.  McQOVERN.  Yes,  I  yield  to  the 
Senator  from  Maine. 

Mr.  MU3KIE.  Mr.  President,  S.  3085, 
the  Child  flutrition  Amendments  of  1978, 
would  ext<  nd  and  expand  the  special 
supplement  al  food  program  for  women, 
infants,  an  1  children,  known  as  the  WIC 
program,  e  [tend  the  child  care  food  pro- 
gram, and  :  nake  minor  revisions  to  other 
child  nutrition  programs. 

All  of  these  programs  are  included  in 
the  nutriti(  m  programs  mission  of  budget 
function  5 10,  income  security.  In  fiscal 
year  1979  i  he  bill  would  cost  $0.8  billion 
in  budget  authority  and  $0.7  billion  in 
outlays,  wiich  represent  increases  of 
$0.4  billion  in  budget  authority  and  $0.3 
billion  in  loutlays  above  the  cost  that 
would  be  ihcurred  if  expiring  programs 
were  simply  extended  without  substan- 
tive modifl  cations. 


The  bill 
point  of  ofder 
Budget  Ac 
entitlemeiv 
there  is 
Specificall; 


n) 


as  reported  was  subject  to  a 

under  section  303  of  the 

because  it  would  provide  new 

authority  for  years  for  which 

budget  resolution  in  place. 

S.  3085  would  extend  the 


July  21,  1978 

WIC  program  J  which  expires  in  Septem- 
ber of  this  yes  r,  as  an  entitlement  for  4 
years,  raising  the  entitlement  spending 
limit  to  $600  million  in  fiscal  1979,  $800 
million  in  fiscaa  year  1980,  $900  million  in 
fiscal  year  198f  and  $950  million  in  fiscal 
1982. 

Section  303  of  the  Budget  Act  is  de- 
signed to  profide  Congress  with  a  tool 
to  prevent  cdngressional  control  over 
future-year  budgets  from  being  cur- 
tailed by  advance  commitments  to  man- 
datory spending  increases  for  entitle- 
ment programs. 

The  Appropriations  Committee,  to 
which  S.  308a  was  referred  under  an- 
other section!  of  the  Budget  Act,  has 
reported  an  amendment  tc  S.  3085.  This 
amendment  aftdresses  the  concern  over 
future  budget  control  that  is  the  basis 
for  section  303i 

Largely  in  anticipation  of  this  amend- 
ment, on  Julr  20,  the  Senate  passed 
Senate  Resolui  ion  522,  waiving  the  point 
of  order  under  section  303,  so  that  S.  3085 
and  the  Ai  propriations  Committee 
amendment  c<  uld  be  considered  by  the 
Senate. 

Section  401 1  (f  the  Budget  Act  required 
that  S.  3085  le  referred  to  the  Appro- 
priations Conmittee  because  it  would 
cause  allocatims  for  entitlement  pro- 
grams in  the  Agriculture  Committee's 
crosswalk  repert  to  be  exceeded.  Under 
section  401,  the  Appropriations  Commit- 
tee has  jurisdiction  to  report  any  bill  or 
resolution  ref e  rred  to  it  with  an  amend- 
ment limiting  he  amount  of  new  entitle- 
ment spending  authority  provided  in 
such  bill  or  res  >lution. 

The  Appropi  iations  Committee  has  re- 
ported an  ame  ndment  which  would  limit 
the  new  entitlsment  spending  authority 
provided  in  th*  bill  for  the  WIC  program. 
This  amendrrlent  would  continue  the 
WIC  program  ias  an  entitlement  for  only 
2  years,  to  be  icapped  at  $550  million  in 
fiscal  1979  and  at  $800  million  in  fiscal 
1980.  In  addition,  under  the  Appropria- 
tions Committee  amendment,  the  entitle- 
ment nature  of  the  program  would  be 
eliminated  by]  converting  it  to  an  au- 
thorization of  appropriations  of  $900 
million  in  fiscal  year  1981  and  $950  mil- 
lion in  fiscal  Wear  1982.  Thus,  in  both 
these  years  the  Appropriations  Commit- 
tee would  hav4  the  discretion  to  fund  the 
WIC  program]  according  to  its  assess- 
ment of  the  nrogram's  needs,  up  to  the 
authorized  level. 

The  amendment  is  consistent  with  the 
President's  fiscal  year  1979  budget  re- 
quest for  the  WlC  pro?ram.  The  Presi- 
dent also  recommended  that  the  WIC 
program  be  extended  as  an  authoriza- 
tion, rather  than  as  an  entitlement. 

Mr.  President,  the  Congress  should 
exercise  great  restraint  in  the  creation 
of  entitlement  programs.  We  should 
scrutinize  carefully  whether  an  entitle- 
ment fundingj  mechanism  is  necessary 
to  achieve  the  purposes  for  which  a  pro- 
gram is  designed.  Simply  because  a  pro- 
gram is  an  eflpctive  one  does  not  justify 
at   mandatory    spending 
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over  spending  for  the  WIC  program,  and 
I  urge  Senators  to  vote  for  it. 

The  Appropriations  Committee's 
amendment  would  bring  the  cost  of  S. 
3085  more  in  line  with  the  first  budget 
resolution  targets  for  fiscal  year  19'<9. 
However,  I  must  caution  that  adoption 
of  this  amendment  will  not  completely 
eliminate  the  amount  by  which  this 
bill  would  cause  the  budget  resolution 
targets  to  be  exceeded,  despite  the  fact 
that  the  budget  resolution  allowed  for 
ample  and  responsible  growth  in  nutri- 
tion programs.  Not  only  would  the  fiscal 
1979  budget  be  exceeded,  but  the  targets 
for  fiscal  year  1979-82  would  be  exceeded 
as  well. 

In  order  for  the  cost  of  the  bill,  as 
amended,  to  be  consistent  with  the  first 
budget  resolution  targets,  it  will  be  nec- 
essary for  the  Appropriations  Committee 
to  accommodate  the  amount  by  which 
S.  3085  would  exceed  such  targets  within 
its  own  budget  allocation.  I  have  con- 
fidence that  the  committee,  under  the 
able  and  responsible  leadership  of  Sen- 
ators Magnuson  and  Eagleton,  will  be 
able  to  achieve  this  in  fiscal  year  1979 
as  well  as  in  future  years. 

I  simply  want  to  indicate  that  I  do 
support  the  Chiles  amendment  and 
commend  him  on  it. 

On  the  point  of  order  question,  I  must 
say  at  this  point,  I  would  not  be  in  a 
position  to  comment  on  it,  but  I  think  it 
is  a  point  worth  exploring,  because  we 
may  have  to  face  similar  questions  in  the 
future.  I  shall  undertake  to  do  so,  I  say 
to  my  good  friend  from  South  Dakota. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  McOOVERN.  Yes.  I  yield. 

Mr.  DOLE.  I  understand  that  the  dis- 
tinguished Senator  from  South  Dakota 
has  no  objection  to  the  amendment, 
based  on  the  statement  made  by  the 
chairman.  I  appreciate  the  efforts  of  the 
distinguished  Senator  from  Florida  and 
the  chairman  of  the  Budget  Committee 
(Mr.  MusKiE) . 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  South  Dakota  and  the  dis- 
tinguished Senator  from  Kansas.  I  think 
this  is  a  reasonable  compromise  and  I 
think  the  Subcommittee  on  Appropria- 
tions did  recognize  the  value  of  the  pro- 
gram and  certainly  wanted  to  emphasize 
that  value. 

I  think  the  point  raised  on  the  point 
of  order  is  an  arguable  point.  At  some 
stage,  it  is  going  to  have  to  be  decided, 
but  I  am  pleased  that  the  Senator  from 
South  Dakota  did  not  raise  it  at  this 
time. 

I  move  that  the  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHILES.  Do  we  now  need  to  adopt 
the  amendments?  They  are  included  in 
the  bill  reported  by  our  committee. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  have  been  agreed  to. 

Who  yields  time? 

in>    AMENDMENT    NO.  1459 

(Purpose:  Reduces  Reserved  Equipment 
Funds  from  50  rf  to  40'/f  so  as  to  be  more 
equitable  to  all  states) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that  it 
be  considered. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Melchek) 
propodes  an  unprlnted  amendment  niunbered 
14&9: 

On  page  47,  line  2,  strike  out  "60"  and  In- 
sert In  lieu  thereof  "40". 

Mr.  MELCHER.  Mr.  President,  S.  3085 
increases  the  portion  of  food  service 
equipment  funds  that  are  reserved  from 
33  Va  to  50  percent  of  the  appropriated 
equipment  assistance  fimds.  The  50  per- 
cent is  the  figure  the  committee  prefers, 
but  there  is  a  valid  reason  to  reduce  it 
to  40  percent.  This  provision  is  linked 
to  another  provision  in  the  bill  that 
would  make  schools  that  will  use  equip- 
ment assistance  fimds  to  institute  a 
breakfast  program  eligible  for  the  "re- 
served" equipment  assistance  funds. 

While  it  was  the  committee's  intent 
to  provide  an  incentive  for  program  ex- 
pansion through  increasing  the  percent- 
age of  reserved  funds,  the  American 
School  Food  Service  Association  has 
brought  to  our  attention  the  fact  that 
this  provision  will  adversely  affect  many 
States.  Reserved  funds  are  available  only 
to  those  schools  without  meal  service 
facilities,  whereas  unreserved  funds  are 
available  to  all  schools  that  enroll  high 
percentages  of  economically  needy  chil- 
dren and  demonstrate  a  need  for  equip- 
ment assistance  to  expand  or  maintain  a 
food  program.  All  States  receive  a  pro- 
portionate share  of  the  reserved  funds 
and  have  fiexibility  in  directing  those 
funds  to  the  schools  with  greatest  need. 
Therefore,  an  increase  in  reserved  funds 
will  result  in  a  reduction  of  the  imre- 
served  funds  received  by  each  State. 

The  amendment  I  am  offering  would 
increase  the  reserved  equipment  fimds, 
but  the  increase  would  be  to  40,  rather 
than  50  percent.  I  believe  this  amend- 
ment will  retain  the  incentive  for  schools 
to  initiate  breakfast  programs  and  will 
remove  any  of  the  potential  harm  result- 
ing from  decreasing  the  unreserved 
equipment  assistance  funds. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  a  letter  from  Mrs. 
Gene  White,  president  of  the  American 
School  Food  Service  Association.  This 
letter  clearly  demonstrates  the  past  ex- 
perience of  several  States  that  received 
increased  equipment  funds  as  a  result  of 
lowering  the  proportion  of  reserved 
fimds. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JxTLY  19,  1978. 
Hon.  George  McOovern, 

Chairman.     Subcommittee     on     Nutrition, 
U.S.  Senate,   Washington,  D.C. 

Dear  Mr.  Chairman  :  The  American  School 
Pood  Service  Association  Is  concerned  about 
the  provision  of  S.  3085.  the  Child  Nutrition 
Amendments  of  1978.  which  changes  the 
formula  of  reserved  funds  for  Pood  Service 
Equipment  Assistance  from  33  >^  percent  of 
the  appropriation  to  50  percent  (Sec.  6  (b) 
(61  >.  We  earnestly  seek  your  assistance  in 
securing  a  change  In  this  provision  to  restore 
the  unreserved  allocation  to  no  less  than 
60  percent  of  the  appropriation.  It  Is  our 
understanding  that  S.  3085  provides  for  the 
allocation  of  reserved  funds  to  schools  which 
plan  to  initiate  a  breakfast  or  a  lunch  pro- 


gram. This  provision  will  fscUltate 
last,  program  expansion. 

AbPijA  supported  tne  change  In  tbe  FDod 
Service  Equipment  Afsnitit^jy^  formula  when 
it  was  under  discussion  in  early  May  only 
because  It  was  linked  to  an  authorization 
ol  »/6  million,  and  no  State  under  those 
circumstances  would  have  received  a  re- 
uuced  allocation.  However,  It  has  *»«Mv^in^ 
more  and  more  obvious  that  the  approprla- 
ti..n  for  FY  79  wiU  not  be  increased  beyond 
the  present  $28  million,  and  tbe  majority 
of  tbe  States  would  receive  less  unreserved 
money  for  Food  Service  Equipment  Assist- 
ance with  the  formula  proposed  in  S.  3065. 
Many  States  which  have  aggressively  initi- 
ated food  programs  would  receive  little  if 
any  of  the  reserved  funds.  For  example,  tbe 
State  of  Georgia  received  only  <1641  In  re- 
served funds  in  1977,  and  Alabama  received 
only  $177. 

As  you  recall,  PX.  94-105  reduced  the  re- 
rerve  formula  from  50  percent  of  the  appro- 
priation to  33' J  percent.  When  this  provi- 
sion was  Implemented,  the  following  changes 
occurred  in  the  amount  of  money  received 
In  the  five  States  identified  below.  Every 
State,  however,  received  additional  funds. 
The  five  listed  below  are  selected  to  Illus- 
trate the  impact  of  the  change : 


State 

so  percent 

fiscal  year  1975 

allocation 

(unreserved) 

67^4  percent 

fiscal  year  1977 

allocation 

(unreserved) 

Georgia $531,907 

Louisiana 429,787 

Massachusetts-       392, 410 

California 784.987 

New  York                «i>i  ais 

$678,642 

560.706 

527.345 

I.  132,  161 

1,183.816 

From  this  brief  look  at  the  Impact  of  tbe 
change  in  the  formula  on  five  States,  it  Is  ob- 
vious that  most.  If  not  all.  States  received 
additional  unreserved  funds  in  1976.  Con- 
versely, the  change  proposed  In  S.  3085  would 
have  the  opposite  effect.  It  would  reduce  the 
amount  of  unreserved  funds  to  most  States, 
and  would  provide  large  sums  of  funds  to  a 
few  States. 

Senator  McGovern.  ASFSA  Is  committed  to 
a  child  nutrition  program  which  serves  ac- 
ceptable meals  to  aU  children.  To  do  this, 
the  20-year-old  school  with  obsolete.  Inade- 
quate facilities  needs  equipment  Just  as  those 
schools  without  any  food  service  equipment. 

ASPSA  seeks  your  support  in  securing  the 
change  in  Section  6(b)(6)  to  provide  a  larger 
portion  of  the  Pood  Service  Equipment  As- 
sistance in  unreserved  funds. 

We  appreciate  your  continuing  leadership 
to  secure  adequate  nutrition  programs  for 
all  children  In  America. 
Sincerely  yours, 

Oeng  Whitk. 

President. 

Mr.  MELCHER.  Mr.  President,  I  be- 
lieve the  amendment  is  acceptable  to  the 
distinguished  manager  of  the  bill  and 
the  chairman  of  the  Nutrition  Commit- 
tee. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Montana  is  correct.  I  have 
looked  over  the  amendment.  I  have  lis- 
tened to  the  arguments  of  the  American 
School  Pood  Service  Association,  and 
read  the  letter  from  Mrs.  Gene  White, 
the  president  of  that  association.  I  think 
the  amendment  does  improve  the  bill  and 
I  move  its  adoption. 

The  PRESIDING  OFFICER.  Do  aU 
Senators  yield  back  their  time? 

Mr.  MELCHER.  I  yield  back  my  time. 

Mr.  McGOVERN.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
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having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McOOVERN.  Mr.  President.  I  yield 
now  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  this  bill, 
S.  3085,  before  the  Senate  today  is  vital 
to  the  health  and  well  being  of  many  of 
our  Nation's  citizens.  The  programs  this 
bill  extends  and  amends — the  supple- 
mental feeding  program  for  women,  in- 
fants, children  (the  WIC  program),  the 
child  care  feeding  program,  and  the 
school  lunch  and  breakfast  programs — 
provide  much  needed  nutritional  assist- 
ance to  some  of  our  most  vulnerable  seg- 
ments of  society. 

This  bill  extends  the  WIC  program  for 
4  years.  Thij  program,  created  by  the 
late  Senator  Hubert  Humphrey,  has  the 
greatest  and  longest  term  impact  on  the 
citizens  participating  of  any  Government 
program.  The  WIC  program  provides  nu- 
trious  foods  to  pregnant  and  post- 
partum mothers  and  to  children  until 
their  fifth  birthday.    ^ 

Pregnancy  and  earl^  childhood  is  crit- 
ical to  mental  and  physical  development. 
Maternal  and  infant  malnutrition  can 
inflict  devastating  disabilities,  such  as 
birth  defects,  mental  retardation,  phys- 
ical abnormalities,  and  sometimes  even 
death.  The  WIC  program  has  helped  al- 
leviate much  maternal  and  infant  mal- 
nutrition and,  therefore,  has  had  literally 
a  lifetime's  impact  on  millions  of  this 
Nation's  children. 

I  am  particularly  pleased  with  one  re- 
vision of  the  WIC  program  contained  in 
this  legislation.  This  bill  expands  the 
nutrition  education  component  of  the 
WIC  program.  I  strongly  support  this 
provision  because  I  feel  it  is  absolutely 
necessary  to  provide  benefits  whose  ef- 
fects will  long  outlive  the  family's  parti- 
cipation in  the  program.  Nutrition  edu- 
cation for  the  mother  will  not  only  have 
an  impact  upon  her,  but  also  the  rest  of 
the  family. 

I  believe  that  good  nutrition  holds  the 
greatest  promise  of  controlling  our  $120 
billion  a  year  national  health  bill.  Good 
nutrition  is  the  key  to  a  national  pre- 
ventive health  policy  which  is  long  over- 
due. And  education  is  necessary  to  the 
adoption  of  good  dietary  habits. 

The  other  programs  amended  in  this 
legislation  are  also  critical  In  providing 
nutrition  assistance  and  in  teaching  good 
dietary  habits.  The  child  care  feeding 
program  and  the  school  lunch  and  break- 
fast program  provide  meals  to  over  25 
million  children  in  child  care  centers  and 
in  schools.  The  nutritional  benefits  of  the 
program  are  obvious.  The  importance  of 
these  programs  are  increasing  and  more 
and  more  families  have  both  parents 
working. 

In  addition  to  the  nutrition  assistance 
these  programs  provide,  they  provide  to 
the  children  participating  exposure  to  a 
variety  of  nutritious  foods  and  encour- 
ages good  dietary  practices. 

One  provision  of  the  bill  I  particularly 
support  amends  the  school  breakfast 
program  to  encourage  schools  through 
financial  incentives  to  offer  this  valuable 
program. 

Breakfast  is  a  very  important  meal  for 
all  age  groups,  but  particularly  for  grow- 


ing children.  Sfet,  only  about  14  percent 
of  our  countrj's  nutritionally  needy  chil- 
dren are  able  to  participate  in  the  school 
breakfast  program  because  of  lack  of 
availability.  Breakfast  can  make  a  sig- 
nificant positive  contribution  to  the  qual- 
ity of  a  childfe  dietary  intake. 

In  addition  several  studies  have  shown 
a  clear  rela  tionship  between  eating 
breakfast  anc  the  ability  to  learn  and 
perform  in  sc  tiool.  A  hungry  child  can- 
not perform  i  o  his  full  potential  in  the 
classroom.  He  has  trouble  paying  atten- 
tion and  con<  entrating,  diminishing  his 
ability  to  learn  no  matter  how  skilled 
the  teacher  »r  advanced  the  learning 
aids.  It  is  unl  ortunate  that  this  meal  is 
the  one  most  ikely  to  be  neglected.  Sur- 
veys of  breakl  ist  habits  have  shown  that 
children  in  all  socioeconomic  groups 
omit  brealcfast  or  eat  an  inadequate 
meal.  Where  schools  have  taken  ad- 
vantage of  t:  \e  opportunity  to  provide 
their  studen  s  breakfast,  school  per- 
sonnel are  in  pressed  with  the  improve- 
ments in  ph;sical  well-being,  learning 
abilities,  beha  vior,  and  attendance.  I  be- 
lieve that  sctools  should  play  a  major 
role,  through  the  breakfast  program,  in 
alleviating  hvnger,  improving  the  over- 
all nutritionj  1  status  of  the  children, 
teaching  gooc  food  habits,  and  increas- 
ing the  capac  ity  of  children  to  learn. 

Although  the  national  school  break- 
fast program  was  first  established  in 
1966,  and  mafle  permanent  in  1972,  ex- 
pansion bene  its  have  been  disappoint- 
ingly slow,  an  1  many  children  whose  nu- 
trition and  educational  development 
would  benefii  by  participation  do  not 
have  access  ts  the  program.  Incentives, 
encouragemefit,  exhortation,  and  past 
legislative  requirements  have  not  been 
effective  in  iiringing  about  meaningful 
expansion. 

Because  o;  the  importance  of  the 
breakfast,  las ;  spring  I  introduced  a  bill 
which,  amoni  other  things,  would  have 
required  the  implementation  in  certain 
needy  school! .  However,  because  of  the 
comprehensiv  2  nature  of  my  bill,  the 
committee  decided  to  exclude  this  provi- 
sion this  ye^  but  committed  itself  to 
hold  hearings  on  the  measure  next 
spring. 

The  comm  ttee  did,  however,  include 
in  this  bill  a  measure  of  financial  In- 
centives for  schools  to  Implement  the 
breakfast  pro  fram.  I  support  this  provi- 
sion as  a  stei »  in  the  right  direction  of 
expanding  thJ  breakfast  program.  Yet, 
I  hope  that  in  the  near  future  some 
stronger  meai  lire  will  be  adopted  to  ac- 
complish this  goal. 

Mr.  Presid(  nt.  it  is  for  the  above  rea- 
sons that  I  urge  my  Senate  colleagues 
to  join  me  in  voting  for  this  bill. 

I  would  lile  to  thank  Senators  Mc- 
GovERN  and  Dole  for  their  leadership 
in  the  Nutrlt  on  Committee.  Also  thanks 
must  go  to  A  iarshall  Matz  for  the  hard 
work  he  has  put  into  this  effort.  Fi- 
nally, I  apprnciate  all  the  assistance  of 
the  National  Child  Nutrition  Coalition 
provided  me  md  my  staff. 

I7P    AMENDMENT     1460 

Mr.  LEAHJ.  Mr.  President,  I  send  to 
the  desk  an  Unprinted  Eimendment  and 
ask  for  its  consideration. 


FRESIE  [NG 
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The 
amendment  will 

The  assistant 
follows : 

The  Senator  frctn 
proposes  unprlnteil 

Mr.  LEAHY.  I 
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The 


OFFICER, 
stated, 
egislative  clerk  read  as 


Vermont   (Mr.  Leahy) 
amendment  No.  1460. 


ask  unanimous  consent 
that  further  reading  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendmeit  is  as  follows: 
tUe 


break  'asts 
tiat 
f<;od 


Section  4  of 
amended  by  adding 
section  (h)   which 

"(h)  Any  school, 
breakfasts  or  that 
ing    school 
school  year,  and 
tlon  of  a  school 
pated  in  the  school 
school  year  endlni; 
any  subsequent 
annual  impartial 
pupils  in  that 
they  do  or  do  not 
of   the   school 
school.  The 
be  conducted  at 
school    authorities 
(b)(1)    of  the 
publicly  announc< 
plications  for  free 
and  the  results 
publicly 
promulgate 
ensuring  the 
election    process, 
shall  transmit  the 
state  educational 
results  are 
child  nutrition 
tion  11(e)  (1)  of 
Act.  If  a  majorit; 
votes  cast  in  suc|» 
desire  for  school 
mentation    in    a 
initiate  the 
nlng  of   the 
menclng  such 
the  school  year 


cf 
announc  ed 


the 


break!  ast 


The   election 
function  only  in 


Child  Nutrition  Act  is 
,  at  the  end  thereof,  sub- 
shall  read  as  follows: 
that  is  not  offering  school 
is  not  committed  to  offer- 
in    the    subsequent 
Is  under  the  Jurlsdic- 
authority  that  particl- 
lunch  program  during  the 
June  30,  1978  or  during 
scbool  year,  shall  conduct  an 
election  of  the  parents  of 
scl^ol  to  determine  whether 
favor  the  Implementation 
akfast   program   in   their 
electioiis,  whenever  feasible,  shall 
:he  same  time  that  local 
pursuant    to   section    9 
Najtlonal  School  Lunch  Act, 
guidelines  and  offer  ap- 
and  reduced-price  meals, 
such  elections  shall  be 
The    Secretary    shall 
regulations  for  the  purpose  of 
impai  tlallty  and  Integrity  of  the 
and    local    school   officials 
results  of  the  elections  to 
authorities  so  that  these 
reflected  In  the  annual  plans  of 
01  eratlons  pursuant  to  sec- 
National  School  Lunch 
and  at  least  50,  of  the 
an  election  designate  a 
bresJcfast  program  imple- 
ichool,    that   school   shall 
program  by  the  begln- 
subsfequent  school   year,   com- 
breikfast  program  initiation 
enaing  on  June  30,  1980." 


Mr.  LEAHY.  ]At.  President,  the  pro- 
vision that  I  am  >ffering  seeks  to  provide 
local  parents  wil  h  a  voice  in  the  opera- 
tion of  the  scho<  1  breakfast  program.  It 
does  so  in  a  man  ner  that  does  not  create 
any  inconvenieni  :e  to  the  school  admin- 
istrators. To  underscore  this  point,  I 
would  like  to  offer  the  following  expla- 
nation concernirg  how  the  election  and 
implementation  ;  system  will  function. 

system  I  propose  will 
:^e  schools  that  are  not 
currently  operating  the  breakfast  pro- 
gram or  that  ar;  not  committed  to  im- 
plementing the  ]>rogram  In  the  up)com- 
ing  year.  The  scl  lools  that  are  currently 
implementing  th ;  program,  or  that  have 
been  committed  (to  operate  the  program 
in  the  following  j^ear,  would  not  need  to 
conduct  these  ele  ctions  inasmuch  as  they 
would  be  expectgd  to  offer  school  break- 
fast services  in  tl^e  following  school  year. 
Thus,  it  would  riot  be  useful  to  conduct 
elections  in  those  schools. 

For  schools  that  conduct  these  annual 
elections,  the  process  would  be  simple. 
Whenever  feasille,  the  election  would 
be  conducted  at  he  same  time  that  par- 
ents are  notifiel  about  the  eligibility 
guidelines  for  Iree  and  reduced-price 
lunches,  and  are  provided  with  applica- 
tions for  such  ree  and  reduced-price 
meals.  In  additic  n  to  these  notifications 
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and  applications,  parents  would  receive 
a  simple  ballot  concerning  their  pref- 
erence about  implementing  a  school 
breakfast  program.  Those  who  wish  pro- 
gram implementation  would  vote  in  the 
affirmative,  and  those  who  do  not  wish 
program  implementation  would  vote  in 
the  negative.  After  marking  their  vote 
on  the  ballot,  parents  would  send  the 
ballot  sheet  to  school  with  their  chil- 
dren for  submission  on  the  following  day. 

The  Secretary  would  promulgate  reg- 
ulations to  insure  that  the  election  sys- 
tem is  conducted  in  a  fair  and  impartial 
manner.  Thus,  the  question  on  the  bal- 
lot, concerning  parents'  preferences  for 
school  breakfast  implementation,  would 
be  stated  in  an  objective  and  fair  man- 
ner. The  Secretary's  regulations,  essen- 
tially, would  Insure  that  the  procedures 
and  pertinent  materials  offered  by  school 
officials  wojid  tilt  neither  in  favor  nor 
against  the  election  proposition. 

If  a  majority  of  those  casting  their 
ballots  in  the  affirmative  or  negative  des- 
ignate that  they  wish  to  have  a  breakfast 
program  in  their  school,  and  if  at  least 
50  votes  are  cast  favoring  breakfast  im- 
plementation, the  school  would  have  to 
initiate  the  program  at  the  outset  of  the 
following  school  year.  Of  course,  as  in 
any  election,  in  determining  whether  a 
majority  of  the  votes  cast  favored  the 
proposition,  only  votes  indicating  a  "yes" 
or  a  "no"  would  be  counted.  Thus,  the 
number  of  votes  from  which  a  majority 
could  be  determined  would  not  include 
people  who  refused  to  vote  or  abstained 
from  voting. 

However,  the  amendment  requires  at 
least  50  ballots  to  designate  a  desire  for 
program  implementation  before  such 
elections  result  in  a  requirement  for 
breakfast  program  implementation  at 
the  beginning  of  the  next  school  year. 
The  purpose  of  this  provision  is  to  in- 
sure that  any  breakfast  program  that  is 
implemented  as  a  result  of  the  election 
process,  is  a  viable  program.  From  all 
the  data  that  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  has 
gathered,  it  appears  that  a  school  needs 
at  least  40  to  50  children  in  the  break- 
fast program  to  make  that  program  eco- 
nomically viable.  Consequently,  since  at 
least  50  votes  in  favor  of  breakfast  pro- 
gram implementation  would  guarantee 
that  at  least  50  children  would  partici- 
pate in  the  program,  we  would  insure 
the  viability  of  such  a  newly  implemented 
school  breakfast  program  if  at  least  50 
votes  were  cast  in  favor  of  the  election 
proposition. 

The  same  rationale  leads  to  the  con- 
clusion that  parents  should  have  one  vote 
for  every  child  in  a  school.  For  example, 
a  family  with  three  children  in  a  partic- 
ular school  would  be  allowed  to  cast 
three  votes  in  that  school's  election.  This 
would  permit  a  matching  up  of  the  num- 
ber of  favorable  votes  with  the  number 
of  children  likely  to  participate  in  the 
breakfast  program.  Of  course,  parents 
with  more  than  one  child  in  a  school  and 
who  are  against  breakfast  program  im- 
plementation, would  also  have  as  many 
votes  as  they  have  children  in  a  school. 

It  should  be  noted  that  my  amendment 
does  not,  in  any  way,  change  the  tradi- 
tional options  of  local  school  districts  to 


opt  into  the  breakfast  program.  If  school 
ofiScials  previously  implemented  the 
program,  or  if  they  wanted  to  implement 
the  program  in  the  next  school  year,  they 
could  always  do  so,  and  they  could  do 
so  without  subjecting  their  decisions  to 
a  vote  in  the  election  system  envisaged 
by  my  amendment.  This  is  the  type  of 
option  that  local  school  officials  have 
had  ever  since  the  breakfast  program 
was  authorized  in  1966.  and  this  amend- 
ment does  not  change  that  option.  If, 
how  ever,  they  did  not  commit  themselves 
to  program  implementation — either  be- 
cause they  never  had  the  program,  or 
they  currently  have  the  program  (im- 
plemented voluntarily  or  as  a  result  of 
an  election  •  but  would  like  to  drop  it — 
they  would  have  to  permit  parents  to 
vote  under  the  election  system  estab- 
lished under  my  amendment  so  that  a 
determination  could  be  made  of  the 
breakfast  program's  status  in  the  fol- 
lowing school  year. 

I  believe  it  is  important  to  point  out 
that  my  amendment  will  promote  the 
efficient  and  effective  implementation  of 
the  program.  The  first  school  elections 
under  my  amendment  would  be  con- 
ducted at  or  around  the  beginning  of 
calendar  year  1979.  and  the  results  of 
those  elections  would  not  need  to  bring 
about  program  implementation  until  the 
beginning  of  the  1979-80  school  year. 
Thus,  breakfast  program  implementa- 
tion brought  about  by  my  amendment 
would  not  occur  until  September  1979. 
almost  a  year  and  a  quarter  from  today. 
Moreover,  in  succeeding  elections — 
when  it  would  be  feasible  to  conduct  the 
elections  through  the  notification  and 
application  procedure  for  free  and  re- 
duced-price meals  as  envisaged  under 
section  9(b)  <1)  of  the  National  School 
Lunch  Act — school  officials  would  have 
1  year,  between  the  elections  and  the 
beginning  of  the  following  school  year, 
to  implement  the  program  if  parents  so 
desired  such  implementation. 

In  summary,  therefore,  the  school-by- 
school  election  system  established  by  my 
amendment  would :  Allow  parents  a  more 
effective  voice  in  determining  breakfast 
program  implementation:  promote  in- 
creased breakfast  program  implementa- 
tion in  an  efficient  and  effective  manner ; 
and  insure  that  no  significant  burdens 
are  placed  on  program  administrators. 
At  a  time  when  people  around  the  coun- 
try are  demanding  a  greater  voice  in 
governmental  affairs,  this  amendment 
will  be  responsive  to  their  democratic 
rights  and  demands. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  Certainly. 

Mr.  McGOVERN.  Mr.  President,  I  ap- 
preciate the  comments  of  the  Senator. 

As  he  knows,  the  bill  which  we  re- 
ported out  of  subcommittee  did  contain 
a  breakfast  mandate.  In  the  vote  in  full 
committee  on  this  issue.  I  voted  in  sup- 
port of  the  breakfast  mandate.  Nonethe- 
less the  provision  failed  by  a  decisive 
margin,  and  I  am  reluctant  therefore  to 
simply  accept  the  amendment. 

In  addition  I  did  receive  this  morning 
a  letter  in  opposition  to  the  proposal 
from  the  American  School  Food  Service 


Association.  As  you  know  they  repre- 
sent the  70.000  people  who  are  most  re- 
sponsible for  the  service  of  school  meals. 
In  the  face  of  their  opposition  and  the 
vote  in  the  committee  and  in  the  absence 
of  hearings  on  the  current  proposal  of 
the  Senator  from  Vermont,  may  I  sug- 
gest to  the  Senator  that  he  not  push  his 
proposal  to  a  vote  now.  but  that  we  as- 
sure the  Senator  of  early  hearings  next 
year? 

Mr.  LEAHY.  Mr.  President.  I  appre- 
ciate that.  I  know  both  Senator  McGov- 
ERN  and  Senator  Dole,  as  ranking  mi- 
nority member  of  that  committee,  have 
expressed  a  great  deal  of  concern  about 
the  school  breakfast  program. 

I  want  to  mention  for  the  record  that 
Senator  Hodges  has  asked  to  be  a  co- 
sponsor  of  that  amendment  and  that  it 
has  received  the  support  of  the  admin- 
istration. 

I  also  imderstand  the  committee  proc- 
ess. I  think  the  Senator  from  South 
Dakota  raises  valid  points  on  this.  With 
his  assurances  of  hearings  on  this  mat- 
ter in  the  next  Congress,  hearings  I  cer- 
tainly would  join  with.  I  would  ask  to 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  his 
amendment. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  the  Senator  from 
South  Dakota. 

UP   AMENDaCEMT   NO.    1461 

: Purpose:  To  provide  the  Secretary  of  Agri- 
culture with  the  authority  to  provide  for 
pilot  cost  and  feasibility  programs  in  con- 
nection with  school  lunch  programs) 

Mr.  MORGAN.  Mr.  President,  I  caU 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carollns  (Ur. 
MoBGAN )  proposes  an  unprinted  amendment 
numbered  1461. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bUl  insert 
a  new  section  as  follows : 

"Sec.  .  Section  20  of  the  National  School 
Lunch  Act  is  amended  by — 

"(1 )  inserting  before  t^.e  period  at  the  end 
of  the  first  sentence  of  subsection  (c)  the 
following:  '.  except  for  the  pilot  projects 
conducted  under  subsection  (d)  of  this 
section';  and 

"(2)  adding  at  the  end  thereof  a  new  sub- 
section (d)  as  follows: 

"(d)(1)  The  Secretary  may  conduct  pilot 
projects  m  up  to  14  school  districts  (or 
other  appropriate  units),  of  which  not  more 
than  one  may  be  located  in  any  adminis- 
trative region  of  the  Pood  and  Nutrition 
Service  of  the  Department  of  Agriculture, 
for  the  purpose  of  determining  the  feasibUi- 
ty,  cost  and  other  consequences  of  providing 
lunches  free  to  all  children,  without  regard 
to  the  Income  of  the  children's  families,  dur- 
ing the  school  year  beginning  July  1.  1979. 

"(2)  The  Secretary  shall  relmbuse  scbool 
food  authorities  participating  In  a  pilot  proj- 
ect under  this  subsection  for  all  lunches 
served  to  children  on  the  same  basis  that  the 
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Secretary  normally  provides  for  lunches 
served  to  children  meeting  the  eligibility  re- 
quirements for  free  lunches  under  section  9 
of  this  Act. 

"(3)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
pilot  projects  conducted  under  this  subsec- 
tion no  later  than  six  months  after  the  con- 
clusion of  such  projects. 

"(4)  There  are  hereby  authorized  to  be 
appropriated  such  sums,  as  are  necessary  for 
the  fiscal  year  beginning  October  1,  1978, 
for  the  purpose  of  conducting  an  evaluation 
of  such  pilot  projects  conducted  under  this 
subsection  and  for  the  purpose  of  making 
additional  payments  for  lunches  served  to 
children  (beyond  what  the  school  food  au- 
thorities would  otherwise  be  expected  to  re- 
ceive under  sections  4  and  11  of  this  Act) 
to  school  food  authorities  participating  In 
pilot  projects.". 

Mr.  MORGAN.  Mr.  President,  today  I 
am  offering  an  amendment  which  will 
provide  the  Secretary  of  Agriculture  di- 
rection in  conducting  a  series  of  pilot 
projects  to  determine  the  cost  end 
feasibility  of  a  free  school  lunch  pro- 
gram. 

I  would,  as  the  majority  and  minority 
floor  managers  know,  prefer  to  have  a 
universal  free  school  lunch  program  for 
the  schoolchildren  of  this  Nation.  I  per- 
sonally believe  that  there  are  strong 
philosophical,  fiscal,  and  social  reasons 
for  the  creation  of  such  a  program.  How- 
ever, I  concluded  that  under  the  current 
political  realities  such  a  program  would 
not  be  possible  this  year.  So.  on  April  26 
of  this  year  I  introduced  legislation,  S. 
2991,  that  would  mandate  pilot  projects 
for  free  school  lunches,  legislation  that 
was  not  accepted  by  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  in 
its  markup  of  the  bill  before  the  Senate 
today. 

The  amendment  I  offer  today  varies 
from  my  bill,  S.  2991.  Instead  of  mandat- 
ing such  a  program,  it  provides  the  Sec- 
retary permissive  authority.  However,  it 
does  mandate  standards  by  which  such 
a  series  of  pilot  projects  should  be  con- 
ducted. If  this  amendment  is  accepted, 
you  can  be  assured  that  I  will  personally 
encourage  the  Secretary  to  exercise  such 
authority.  I  understand  the  Secretary 
does  not  object  to  the  amendment. 

I  do  not  want  to  belabor  this  debate 
with  a  lengthy  statement.  I  would  simply 
like  to  explain  the  philosophical,  social, 
and  fiscal  reasons  why  such  a  program 
would  enhance  the  nutrition  programs 
of  this  Nation. 

First,  let  me  say  that  the  school  lunch 
program  is  currently  viewed  as  a  separate 
program  from  our  educational  program. 
The  school  systems,  with  Federal  sup- 
port, provide  everything  from  school 
buildings  to  baseball  bats  to  textbooks. 
However,  the  children  are  asked  to  come 
up  with  varying  amounts  of  money  for 
lunch,  vital  nutrition  that  will  make 
a  difference  in  their  ability  to  take  ad- 
vantage of  the  education  that  they  are  In 
school  to  receive. 

Second,  the  current  system  of  free  and 
reduced  price  meals  is  demeaning.  Par- 
ents have  to  fill  out  forms  which  have 
the  effect  of  turning  this  Important  pro- 
gram Into  another  welfare  program. 
Some  parents  choose  not  to  do  so,  at  the 


to  conduct  pilol 
school   districts. 


expense  of  the  children.  Still  other  par- 
ents cheat,  a  situation  that  provides  a 
bad  example  for j  children.  Currently  the 
General  Accouiting  Office  is  investi- 
gating this  abuse  of  the  program. 

Third,  the  cuirent  program  cost  local 
and  State  goveri  iments  untold  time  and 
dollars.  In  fact,  these  costs  are  so  high 
that  two  counties  in  my  home  State, 
Hoke  and  Edgetombe,  have  decided  to 
pay  the  additional  costs  of  providing  free 
distinguished  majority 
and  minority  tldor  managers  know,  the 
current  prograii  costs  local  officials 
money  and  scho  >1  teachers  time.  I  sus- 
pect that  there  a  re  other  counties  acrbss 
this  Nation,  perl  laps  some  in  South  Da- 
kota and  Kansa^^  that  have  made  or  are 
a  similar  decision  as 
the  one  made  bir  officials  in  Hoke  and 
Edgecombe  Coui  ties  of  North  Carolina. 

My  amendmer  t  is  quite  simple.  If  the 
Secretary  choosi  s  to  exercise  authority 
provided  by  thi ;  amendment,  the  De- 
partment of  Agriculture  will  be  required 
projects  in  up  to  14 
or  other  appropriate 
units,  in  repre^ntative  areas  of  the 
country.  This  a\  thorization  would  pro- 
vide the  Secret!  ry  authority  to  reim- 
burse school  dis  tricts  funds  that  such 
projects  would  c  >st  in  addition  to  funds 
that  these  governmental  units  would 
under  the  National 
School  Lunch  Program  Act.  Also,  it  man- 
dates that  the  Se  cretary  carefully  evalu- 
ate the  cost  and  :  easibility  of  such  a  pro- 
gram and  report]  back,  within  6  months, 
to  the  Congress 

Mr.  PresidentI  I  would  like  to  ask 
unanimous  cons(  nt  that  three  items  be 
printed  in  the  Record  which  demon- 
strate the  need  f  )r  such  a  program.  The 
three  items  inclifle  my  testimony  before 
the  Committee  on  Agriculture,  Nutrition, 
last  April  10,  and  edi- 
torials from  the  ^  Vinston-Salem  Sentinel 
and  Lenoir  News  -Topic. 

objection,  the  material 
was  -rdered  to  b^  printed  in  the  Record, 
as  follows: 
Testimony    Befori 
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isting    bureaucratic    requirements    can    be 
abolished  or  greatly  reduced. 

Implementing  a  universal  school  lunch 
program  would  not  cost  much  more  than 
what  is  being  spent  now.  By  the  time  one 
considers  the  lowering  of  costs  due  to  fewer 
administrative  requirements  and  the  ability 
to  reduce  the  price  ol  each  'unch  through 
economies  of  scale,  and  the  increase  in  class 
time  available  for  useful  purposes,  the  value 
of  each  dollar  being  spent  would  be  greatly 
stretched.  Some  increase  in  cost  would  re- 
sult because  of  higher  participation  rates, 
which  are  only  about  62  percent  now,  and 
the  lower  contribution  required  from  many 
families,  but  the  latter  would  be  money  saved 
as  far  as  he  family  was  concerned.  But  we 
must  always  keep  in  mind  the  great  t>enefit 
that  would  accrue  to  so  many  of  our  chil- 
dren. 

Recognizing,  however,  that  it  might  be  dif- 
ficult to  get  such  a  major  new  initiative  as 
a  universal  free  lunch  program  approved 
and  Implemented,  It  might  be  more  appro- 
priate to  begin  by  having  pilot  projects  in 
several  states.  With  this  in  mind,  I  will  be 
introducing  legislation  in  the  very  near  fu- 
ture which  will  authorize  a  series  of  pilot 
projects  in  various  parts  of  this  great  nation. 

Mr.  Chairman.  I  really  believe  that  a  Uni- 
versal Free  Lunch  Program  would  be  a  pru- 
dent and  valuable  program  for  this  Con- 
gress to  enact.  However,  in  full  recognition 
of  budgetary  and  political  realities,  a  mid- 
dle ground  must  be  sought.  So,  after  consid- 
erable thought,  I  have  decided  that  legis- 
lation for  pilot  projects  would  be  both  ap- 
propriate and  acceptable. 

I  hope  that  the  members  of  the  Subcom- 
mittee on  Nutrition  will  give  this  bill  seri- 
ous consideration  when  it  mark-up  child 
nutrition  legislation  In  May.  I  certainly  will 
be  available  to  you,  Mr.  Chairman,  to  help 
in  this  effort.  We  must  remember  that  it  is 
the  children  of  this  country  whose  futures 
we  are  deciding  and  I  submit  we  have  no 
more  precious  resource. 

(From  the  Wlnston-Salem   (N.C.)   Sentinel, 

May  10.  1978) 

THE  ■•FREE"  Lunch 

How  can  any  measure  fall  when  It  attracts 
support  from  senators  v.-lth  views  as  diverse 
as  Strom  Thurmond,  Robert  Dole,  Muriel 
Humphrey  and  George  McGovern?  Sen.  Rob- 
ert Morgan  has  persuaded  all  these  leaders 
from  the  Left  and  Right  to  co-sponsor  his  bill 
to  set  up  a  pilot  program  for  blanket  free 
school  lunches. 

The  delay  in  securing  federal  support  for 
a  nationwide  lunch  program  is  hardly  Mor- 
gan's fault.  He  has  Introduced  such  measures 
in  the  past,  to  no  avail.  The  present  proposal 
would  set  aside  $10  million  to  establish  30 
pilot  lunch  programs  around  the  country. 
Morgan  hopes  the  benefits  of  the  concept  will 
be  proved,  paving  the  way  for  still  broader 
application. 

Little  doubt  remains  that  adequate  nu- 
trition is  essential  to  learning.  The  only  de- 
bate remaining  Is  over  the  degree  to  which 
the  government  should  get  Involved  in  feed- 
ing school  children. 

About  39  percent  of  U.S.  public-school  stu- 
dents are  already  getting  free  or  cut-price 
lunches,  Morgan  argues  cogently  that  a 
blanket  program  would  save  enough  in  ad- 
ministrative costs  to  feed  thousands  more 
youngsters.  Still  more  who  now  reftise  to  take 
meals  to  which  they  are  entitled  would  eat 
if  the  stigma  of  "handouts"  were  erased.  As 
Morgan  noted,  the  schools  supply  everything 
else  needed  for  education.  Why  do  people 
take  free  books  and  blackboard  erasers  for 
granted,  but  quibble  over  the  propriety  of 
providing  a  meal? 

Many  school  systems  have  already  recog- 
nized the  value  of  a  proper  diet.  They  have 
begun  their  own  universal  free-lunch  pro- 


grams. Low -cost  breakfasts  are  also  provided 
in  many  places,  and  have  proved  beneficial. 
As  the  old  saying  goes,  "There's  no  free 
lunch."  "Free"  school  lunches  would,  of 
course,  be  paid  for  by  the  taxpayers.  But  they 
represent  an  Investment  far  wiser  and  more 
productive  than  the  education  money  now 
wasted  because  youngsters  are  handicapped 
by  diet  and  nutritional  deficiencies  that 
could  be  corrected  by  one  decent  meal  at 
school  a  day.  We  hope  the  Senate  sees  Mor- 
gan's lunch  proposal  that  way. 

Lunch  Proposal  Merits  at  Least  a  Trial  Run 

The  old  sajrlng  about  there  being  no  such 
thing  as  a  free  lunch  will  have  to  be  revised 
if  U.S.  Sen.  Rottert  Morgan  has  his  way. 
North  Carolina's  junior  senator  has  intro- 
duced legislation  to  provide  free  lunches  for 
every  public  school  student  in  the  country. 

Technically,  of  course,  the  meals  would 
not  be  free.  They  would  be  paid  for  by  tax 
dollars.  What  Sen.  Morgan  is  actually  call- 
ing for  Is  to  shift  the  cost  from  the  child  to 
the  taxpayers. 

Nonetheless,  he  makes  some  persuasive 
points  In  touting  this  legislation.  Far  from 
constituting  "another  unnecessary  govern- 
ment handout,"  the  free  lunch  program 
would  give  all  youngsters  the  opportunity  to 
receive  the  proper  nourishment  they  need 
to  learn.  Sen.  Morgan  has  stated.  There  is 
no  arguing  with  the  fact  that  it  is  hard  to 
concentrate  on  assignments  on  an  empty 
stomach.  Innumerable  studies  have  shown 
that  poor  diet  not  only  hampers  a  child's 
physical  development,  but  his  mental  growth, 
too. 

Up  to  a  certain  age,  children  are  required 
by  law  to  go  to  school,  he  noted.  For  those 
who  attend  public  classes,  the  government 
"pays  for  their  transportation  and  instruc- 
tion, buys  bats  and  balls  and  their  tcxtboolcs. 
But  at  lunchtlme.  children  are  expected  to 
hand  over  varying  amounts  of  money."  he 
said. 

Now  there  are  already  programs  under 
which  youths  from  low  Income  families  may 
receive  free  or  reduced  price  lunches,  but 
Sen.  Morgan  claimed  that  this  arrangement 
can  prove  embarrassing  for  some  of  them. 
When  you  think  about  how  cruel  youngsters 
can  be  In  their  teasing  of  each  other,  the 
senator  is  undoubtedly  correct.  If  no  one 
had  to  pay  for  lunches,  then  at  least  this 
distinction  between  afBuent  and  pKior  chil- 
dren could  be  eliminated. 

More  Important,  however.  Sen.  Morgan 
contends,  are  the  headaches  the  schools  suf- 
fer In  trying  to  administer  the  <:urrent  lunch 
program — with  some  pupils  paying  full  price, 
some  a  reduced  price  and  some  nothing. 

Although  the  Tar  Heel  solon  has  expressed 
his  desire  to  see  the  free  lunch  concept  ap- 
plied nationwide,  this  year  he  is  simply  ask- 
ing for  30  pilot  projects  at  a  cost  of  $10 
million.  He  has  gained  an  impressive  list  of 
cospousors  that  spans  the  ideological  spec- 
trum. Among  these  other  boosters  are  con- 
servative Republicans  Strom  Thurmond  and 
Robert  Dole  and  liberal  Democrats  George 
McGovern  and  Muriel  Humphrey. 

Sen.  Morgan  asserts  that  the  saving  in 
administrative  costs  would  virtually  pay  for 
the  experimental  ventures.  Already,  two 
North  Carolina  counties,  Edgecombe  and 
Hoke,  are  operating  free  lunch  programs.  All 
told,  46  percent  of  this  state's  public  school 
students  receive  free  or  cut  price  lunches 
(as  compared  with  the  39  percent  national 
average) . 

No  one  disputes  the  importance  of  a  nu- 
tritious noon  meal  for  growing  youngsters. 
Particularly  for  those  from  low  Income  back- 
grounds. It  may  serve  as  the  only  balanced 
part  of  their  diet.  It  is  dlstressintj  to  think 
that  some  of  these  youngsters  may  be  miss- 
ing healthful  food  due  to  embarrassment 
about  getting  it  free  or  at  reduced  cost  when 


their  classmates  pay  full  price.  In  some  sit- 
uations, however,  that  is  undoubtedly  just 
what  is  happening. 

If,  as  Sen.  Morgan  supposes,  the  costs  of 
overseeing  the  present  school  lunch  program 
are  so  great  that  they  would  almost  pay  for 
a  free  lunch  for  all.  then  the  conversion  to 
such  a  setup  ought  to  be  made.  The  test 
projects  he  Is  Interested  in  launching  would 
give  a  reasonable  Indication  of  Just  bow  feas- 
ible a  changeover  of  this  kind  would  be. 

For  that  reason.  Sen.  Morgan's  bill  de- 
serves passage  so  the  proposal  can  be  given 
a  trial  run.  Should  it  prove  unworkable,  then 
only  a  limited  amount  of  tax  doUars  wiU 
have  been  lost.  On  the  other  band,  if  the 
first  30  projects  succeed,  then  that  would  In- 
dicate that  the  idea  of  providing  all  school- 
children with  the  opportunity  for  a  square 
meal  free  of  charge  is  one  whose  time  aas 
come. 

Mr.  MORGAN.  Mr.  President,  Sena- 
tors Humphrey  and  Thurmond,  along 
with  the  distinguished  floor  managers  of 
this  bill,  cosponsored  my  bill,  S.  2991,  a 
range  of  cosponsors  that  reflects  wide 
political  support  for  such  an  approach  in 
our  nutrition  programs.  I  believe  that 
this  amendment  is  in  the  best  interest  of 
the  children  of  this  country,  our  most 
precious  resource,  and  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
myself  such  time  as  I  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President.  I 
think  the  Senator  from  North  Carolina 
has  made  a  reasonable  presentation  to 
the  Senate  on  his  proposal.  It  is  one  that 
has  no  budget  impact,  yet  it  does  au- 
thorize the  study  that  I  think  can  be 
justified  to  work  out  the  possibility  of 
the  universal  school  lunch. 

Under  those  circumstances,  I  would 
have  no  objection  to  the  Senator's 
amendment. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly,  I  share  the  views 
expressed  by  the  chairman.  I  think  it  is 
a  good  amendment  and  I  support  the 
amendment.  I  am  happy  to  cosponsor  it. 

Mr.  MORGAN.  I  thank  my  distin- 
guished colleague.  I  am  deUghted. 

Mr.  McGOVERN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  all  time? 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  I  yield  back  the  re- 
mainder of  my  time.     

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  frwn  North  Carolina. 

The  amendment  (UP  No.  1461)  was 
agreed  to. 

UP   amendment  mo.    1462 

(Purpose:  Concerning  the  use  of  alternate 
foods  in  the  school  lunch  program) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 

1462. 
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Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  53,  between  lines  14  and  15,  In- 
sert the  following: 

(d)  Section  19  of  the  Child  Nutrition  Act 
is  amended  by  adding,  at  the  end  thereof, 
the  following: 

"(k/  Notwithstanding  any  other  provision 
in  law,  the  Secretary  is  directed  to  review 
and  reconsider  from  time  to  time  any  ap- 
prova's  granted  for  the  use  of  alternate  foods 
as  exceptions  to  the  basic  meal  pattern 
requirements  established  for  the  child  nu- 
tritlor.  programs  pursuant  to  this  Act  and 
the  National  School  Lunch  Act,  and,  if  the 
Secretary  determines  that  such  alternate 
foods  no  longer  fulfill  their  original  pur- 
poses, or  that  such  foods  are  not  an  Integral 
part  of  a  nutritionally  sound  diet  or  contra- 
vene currently  accepted  nutrition  education 
principles,  the  Secretary  shall  revoke  any 
previous  approvals  of  such  alternate  foods: 
Provided,  that  no  alternate  food  items  shall 
be  presented  to  substitute  for  more  than 
one  foor  component  In  the  basic  meal 
requirement." 

Mr.  DOLE.  Mr.  President,  I  submit 
an  amendment  today  which  directs  the 
Secretary  of  Agriculture  to  occasionally 
review  and  consider  the  use  of  alternate 
foods  in  the  child  nutrition  programs. 

Last  fall  my  Agriculture  Committee 
colleagues  and  I  introduced  a  $26.2  mil- 
lion training  and  education  program  to 
support  school  meals — ^the  food  quality 
and  the  nutritional  goals. 

That  piece  of  legislation  came  on  the 
heels  of  national  publicized  allegations 
that  suggest  we  have  serious  problems 
in  school  cafeterias — excessive  plate 
waste,  stagnation  participation  rates, 
and  problems  of  food  choices. 

Hearings  of  the  Select  Committee  on 
Nutrition  and  recent  subcommittee  hear- 
ings on  nutrition  research  have  brought 
to  our  attention  the  findings  of  leading 
scientists  on  the  relationships  between 
diet,  nutrition,  and  health. 

All  of  this  expert  testimony  has  con- 
vinced me  that  we  have  got  to  do  more 
to  protect  the  goals  of  the  Nation's  Fed- 
eral food  programs — especially  school 
meals.  The  Government  has  got  to  be 
either  in  these  programs  fully  or  it  will 
be  out  of  the  business.  Our  investment  in 
child  feeding  programs  is  close  to  $3 
billion  a  year. 

So  let  us  make  the  program  one  for 
healthy  living.  Let  us  make  the  meal  de- 
livered not  just  a  food,  but  a  nutrition 
building  block  for  complete  preventive 
health  care.  If  we  can  instill  good  food 
habits  in  our  children  todav,  we  can 
achieve  a  great  deal  in  reducing  health 
and  hospital  costs. 

I  urge  my  colleagues  to  favorably  con- 
sider this  amendment  which  gives  us 
greater  assurance  that  the  meals  we 
serve  our  young  people  will  lead  to  im- 
proved food  habits  and  prolong  good 
health. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain articles  appearing  in  various  news- 
papers. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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ventlon.  A  full  report  was  aired  last  week  at 
a  nutrition  conference  lolr.'ly  sponrc-ed  bv 
FMI,  the  Community  Nutrition  Institution 
(a  Washington-based  public  interest  group) 
and  Family  Circle  magazine. 

Cut  of  a  naUo'.al  sample  of  1.188  con- 
sumers, 65  percent  said  they  regarded  gov- 
ernment as  primarily  responslole  for  nutri- 
tion education  and  77  percent  said  they 
were  more  interested  in  nutrition  than  they 
were  a  few  years  ago.  Moreover,  60  percent 
said  they  supported  an  end  to  advertising 
aimed  at  children,  even  If  the  reduced  ad 
revenue  meant  fewer  chiUdren's  programs 
wouM  be  available. 

Another  result :  63  percent  pf  the  respond- 
ents supported  Increased  government  regu- 
lations on  food  safety,  eve.i  If  the  outcome 
was  higher  prices.  And  when  asked  their  ma- 
jor concerns  about  food  content  64  percent 
named  sugar,  62  percent  cited  additives  and 
64  percent  checked  cholesterol. 

Several  congressional  moves  have  bee:i 
running  counter  to  these  popular  view.s. 
however.  Consider,  as  one  Illustration.  House 
and  Senate  attempts  to  prevent  the  U.S.  De- 
partment of  Agriculture  (USDA)  from  elim- 
inating vitamin-enriched  pastries  from 
school  breakfasts.  Responses  to  a  proposed 
ban,  issued  a  few  months  ago.  have  been 
running  2-1  in  favor,  in  the  belief  that  caVe 
for  breakfast  teaches  youngsters  bad  eating 
habits. 

However,  food  manufacturers  have  been 
telling  senators  and  representatives  that  to 
withdraw  the  confections  would  totally  de- 
prive poor  bltick  children  of  a  morning  meal. 

Angrily  dubbing  that  message  a  "myth." 
Rep.  Shirley  Chl?holm,  D-N.Y..  who  heads 
the  Black  Caucus,  told  a  press  conference  In 
March  that  schools  can  serve  dry  cereal 
and  fruit  as  conveniently  as  donuts. 

Enter  the  Senate  Agriculture  committee. 
With  an  amendment  tacked  onto  a  child 
nutrition  bill,  the  USDA  would  be  barred 
from  doing  anything  about  the  breakfast 
Items  until  two  studies  are  completed.  One  is 
due  In  six  months:  another  In  18  months. 
Therefore,  no  final  action  could  be  taken  by 
Agriculture  fcr  at  least  two  school  years. 

In  addition,  a  House  appropriations  sub- 
committee has  written  language  Into  an- 
other piece  of  legislation  so  as  to  leave  the 
whole  matter  up  to  local  authorities. 

Meanwhile,  a  nutrition  education  bill  has 
been  sidetracked.  Among  other  things,  the 
measure  would  create  a  national  nutrition 
education  policy,  coordinate  federal  activi- 
ties, experiment  with  effective  ways  of  de- 
livering popular  Information  about  diet 
and  health,  and  test  an  alternative  nutri- 
tion labelling  scheme  using  graphics  instead 
of  listing  the  nutrients  in  a  given  food  by 
grams  and  percentages. 

The  bill  was  written  on  the  basis  of  eight 
days  of  hearings  on  the  nutrition  education 
activities  of  government  and  Industry.  The 
subcommittee  had  found  that  government 
efforts  were  scattered  among  numerous  agen- 
cies and  largely  proved  ineffective;  also  that 
business  classed  as  nutrition  education  pro- 
grams were  mainly  advertisements  and  prod- 
uct promotions. 

The  bill,  which  has  bipartisan  sponsorship. 
was  sent  to  the  full  Agriculture  committee 
by  an  8-2  vote. 

Howe-er  on  May  16.  that  nanel  voted  20-19 
to  return  the  measure  to  the  subcommittee 
for  fi'rther  >-.eirin?s.  Reo.  Margaret  Heckler. 
R-Mass.,  called  it  "outrageous."  She  and 
other  sources  said  the  vote  reflected  strong 
lobbying  by  cattle  and  egg  producers  as  well 
as  the  Grocery  Manufacturers  of  America, 
who  fear  that  If  Uncle  Sam  started  to  teach 
people  bow  to  eat  right,  official  messages 
would  warn  against  too  much  fat,  sugar  and 
processed  food. 

Anot^■e^  anti-consumer  move  in  Coneress 
has  been  the  attempt  to  thwart  the  Federal 
Trade  Commissions  proposed  inquiry  into  ad- 


vertising on  children's  television  programs. 
The  Inquiry  casts  a  special  eye  en  ads  for 
highly-sugared  food  Items  such  as  cereal, 
soda  and  candy. 

In  what  one  observer  described  as  a  "quick, 
unpubilclzed  maneuver,"  a  House  subcom- 
mittee wrote  a  special  prohibition  into  the 
PTC  s  appropriations  bill:  that  the  Com- 
mission could  not  limit  the  advertising  of  a 
lood  product  found  to  be  safe  by  the  Pood 
an:*.  Drug  Admln'iStration. 

While  aimed  most  directly  at  the  children's 
advertising  Inquiry,  the  restrictions  also 
would  have  struck  down  two  proposed  trade 
rule-.,  one  rega-dln?  nutritional  claims  made 
In  advertisements  and  the  other  about  sup- 
plements. 

1  he  full  appropriations  committee  received 
rn-'rv  protests  from  eight  congressional 
wives  as  well  as  consumer  leaders  and  health 
pvofesicnals.  One  letter,  signed  by  22. public 
Interest  representatives  and  nutritionists 
said: 

"The  trade  press  has  reported  that  over 
45  representatives  of  manufacturers,  adver- 
tisers and  broadcasters  have  united  to  com- 
bat the  FTC's  inquiry  and  proposed  rule.  .  .  . 
Theie  forces  .  .  .  reportedly  have  raised  a  $2 
million  war  chest  to  finance  their  efforts. 
Such  po'itlcal  Interference  In  the  independ- 
ent regulatory  process  prior  to  the  fact-find- 
ing phase  sets  a  dangerous  and  reprehensi- 
ble precedent. " 

In  part,  the  outcries  paid  off.  The  Ap- 
propriations committee  voted  to  keep  the 
limitation  on  FTC  but  softened  It  by  add- 
ing this  language:  "Provided  that  nothing 
herein  shall  be  construed  as  prohibiting  or 
constricting  the  Federal  Trade  Commission 
with  respect  to  false  or  decepUve  adver- 
tising." 

The  clause  has  been  interpreted  to  mean 
FTC  can  pursue  the  proposed  rules  on  nu- 
tritional claims  and  protein  supplements  as 
well  as  the  inquiry  into  children's  advertis- 
ing. However,  no  rule  on  the  latter  can  be 
promulgated  In  fiscal  1979. 

The  full  House  and  the  Senate  have  to  act 
on  the  matter.  Similarly,  the  school  breakfast 
and  nutrition  education  Isues  aren't  closed. 

Calling  the  situation  "scarey,"  Kathleen 
Sheekey  of  Consumer  Federation  of  America 
describes  it  this  way:  "We're  getting  legisla- 
tion through  appropriations;  telling  agen- 
cies what  they  can  or  can't  do  by  taking 
away  money." 

GRANDMA'S  NO-FRILLS  SPRING  TONIC 

Maybe  grandma  knew  best  about  spring 
tonics  when  she  made  them  with  molas.ses. 
Elaine  Rose  of  Cornell  University's  Coopera- 
tive Extension  Service  recommends  dark  mo- 
lasses, which  usually  costs  less  than  91  per 
12-ounce  bottle,  as  a  good  inexpensive  source 
of  iron. 

According  to  Rose,  many  nutrition  experts 
have  found  that  the  hundreds  of  dollars 
some  people  spend  annually  on  vitamins  and 
dietary  supplements,  are  at  best  a  waste  of 
money,  and  at  worst  a  potential  health  haz- 
ard, espeslally  in  the  case  of  vitamins  A  and 
D,  which  can  cause  toxic  reactions. 

Nutritionists  and  Industry:  Binding  Ties? 
(By  Marian  Burros) 

In  a  report  titled  "Feeding  at  the  Company 
Trough,"  Rep.  Benjamin  Rosenthal  (D-N.Y.) 
charged  that  "Eminent  nutritionists  have 
traded  their  independence  for  the  food  in- 
dustry's favors." 

The  study,  compiled  by  the  Center  for  Sci- 
ence in  the  Public  interest  and  Rosenthal, 
said  that  many  of  the  most  prominent  nutri- 
tion and  food  science  professors  at  such 
schools  as  Harvard,  the  Universities  of  Wis- 
consin, Massachusetts  and  Iowa,  sit  on 
boards  of  directors  of,  act  as  consultants  for. 
and  testify  at  congressional  hearings  on  be- 
half of.  industry,  and  receive  Industry  re- 
search grants. 


Cfficials  contacted  at  several  universities 
denied  any  conflict  of  Interest  and  said  food 
Industry  grants  have  not  influenced  re- 
searchers' tinders.  However,  a  number  of 
professors  included  in  the  study  refused  to 
divulge  their  Industry  connections  when 
queried  by  the  researchers. 

The  study  includes  a  broad  spectrum  of 
scientists  from  those  who  see  consumer  ac- 
tivists as  enemies  of  the  food  instustry.  such 
as  Dr.  E.  M.  Poster  of  the  Food  Research  In- 
stitute at  the  University  of  Wisconsin,  to  Dr. 
Jean  Mayer  who  most  consumer  advocates 
consider  a  friend. 

Mayer,  until  July  a  professor  of  nutrition 
at  Harvard  and  now  president  of  Tufts  Uni- 
versity, draws  a  sharp  distinction  between 
directorships  and  consulting  work.  In  a  re- 
cent interview  Mayer,  who  is  a  paid  director 
of  Monstanto  and  Miles  Laboratories,  said: 
"I  do  not  want  to  be  a  consultant  to  industry 
because  that  is  where  you  are  used.  To  be  a 
director  you  are  not  used  because  you  are 
part  of  the  decisionmaking  apparatus  and 
you  can  really  do  something  at>out  the 
problem." 

Mayer  said  that  "Monsanto  is  just  pe- 
ripherally interested  in  foxl."  According  to 
the  report,  Monsanto  "manufactures  food 
flavorings,  preservatives,  pesticides,  fertilizers 
and  other  food  Industry  chemicals."  The  for- 
mer nutrition  professor  said  his  "main  Inter- 
est in  being  on  the  board  is  because  Mon- 
santo Is  the  single  most  important  company 
planning  agricultural  development.  If  we  are 
going  to  feed  the  world  in  general,  we  need 
more  long-range  planning  and  no  amount  of 
yelling  at  them  is  going  to  do  any  good." 

Mayer  said  he  is  a  director  for  Miles  be- 
cause he  is  absolutely  convinced  that  devel- 
opment of  a  vegetable  protein  substitute  for 
meat  is  absolutely  crucial  to  our  food  supply. 
This  is  the  company  that  has  developed  the 
best  technology.  I  am  in  a  position  to  in- 
fluence the  food  supply  of  the  world  tomor- 
row." 

But  the  study,  while  criticizing  the  cozy 
relationship  between  scientists  and  industry, 
noted  that  Mayer  has  repeatedly  voiced  his 
concern  over  food  industry  advertising  and 
the  quality  of  the  American  diet.  He  has  as- 
sisted consumer  advocacy  groups  as  well  as 
the  Senate  Select  Committee  on  Nutrition 
and  Human  Needs,  which  deserves  credit  for 
alerting  the  public  to  nutrition  matters." 

E.  M.  Foster,  on  the  other  hand,  thinks 
consumer  activists  Just  get  in  the  way. 
Poster,  who.  when  asked  by  the  researchers, 
neglected  to  mention  his  directorship  of  the 
Stange  Corporation — manufacturer  of  food 
ingredients  including  flavorings  and  color- 
ings— has  said  that  consumer  activists  have 
complicated  and  confused  the  decision-mak- 
ing process." 

Prof.  Fergus  Clydesdale  of  the  Nutrition 
and  Food  Science  Department  of  the  Univer- 
sity of  Massachusetts  Is  described  by  the  re- 
port as  a  frequent  public  defender  of  the 
food  Industry."  He  Is  a  consultant  for  the 
National  Automatic  Vending  Merchandising 
Association  and  told  a  convention  of  vend- 
ing machine  executives  There  is  no  such 
thing  as  Junk  food." 

Clydesdale  Is  also  a  consultant  for  the  Car- 
nation Company  and  says  he  does  "informal 
counseling  to  several  malor  food  industries 
as  well  as  a  major  (artificial)  color  equip- 
ment manufacturer."  He  would  not  tell  the 
researchers  what  his  current  outside  affilia- 
tions are. 

Prof.  Aaron  Altschul  of  Georgetown  Uni- 
versity Medical  School  has  been  a  consultant 
for  Miles  Lat>oratorles.  Thomas  Upton,  J.  E. 
Underwood  and  A.  E.  Staley,  a  soybean  proc- 
essor. Last  year  Altschul  hosted  a  breakfast 
for  the  press  and  other  Interested  parties 
which  was  designed  to  explore  the  advan- 
tages of  soybean-based  breakfast  meat  sub- 
stitutes manufactured  by  Miles. 

In  the  September  issue  of  Family  Health 
magazine.  Mayer  wrote  an  article  about  tex- 
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ttireil  vegetable  protein,  used  in  dozens  and      Academy     o: 
dozens  of  food  products  as  a  substitute  for      Council  Fooc 
meat  and  as  the  basis  for  non-meat  prod-     influential 
ucts.    Such    products    Include    Mornlngstar      ley.    These 
Farms  breakfast  meat  substitutes,  manufac-      with  at  least 
tured     by     Miles     Laboratories.     Following      either  sell 
Mayer's    article,    which    gives    the    history,         The  authofs 
background   and   future   of   TVP,    as   It   Is      that  it  Is 
called,  a  collection  of  nine  recipes  calling  for      free  of  Industry 
these  meat-like   breakfast  foods  Is  offered,      eral  alternatjv 
On  the  facing  page  there  Is  an  advertisement      the 
for  Mornlngstar  Farms.  "for  dealing 

Asked  If  it  bothered  him  that  the  adver-     terbalance" 
tlsement  and  recipe  story  followed  his  artl-      by  including 
cle.  Mayer  said  that  it  did.  "It  Is  Just  the     tlons. 
sort  of  position  I  don't  want  to  be  in.  I  will         They  also 
talk  to  them  (the  magazine  editors)   about     nonproBt  public 
that.  It  may  be  completely  Inadvertent.  I     contribution! 
hope  It  Is.  I  could  see   virhy  people  would     slty. 
think  It  Isn't."  The  report 

Other  scientists  Included  In  the  study  are:  ness  with 
Dr.  Alfred  Harper,  chairman  ol  the  Depart-  Interest  were 
ment  of  Nutritional  Sciences  at  Wisconsin  Initially 
and  consultant  for  the  drug  company  O.D.  plclous  of 
Searle  (Searle  also  makes  some  food  addl-  pie  will  com^ 
tlves),  Proctor  and  Oamble.  Abbott  Labora-  consulting 
torles.  General  Mills  and  Plllsbury;  Prof.  Paul 
Klfer,  head  of  the  department  of  food  science 
and  technology  at  Oregon  State  University 
and  consultant  for  Ralston  Purina;  Prof. 
Richard  Barnes  of  the  division  of  nutrition 
sciences  at  Cornell,  who  Is  associated  with 
Mead  Johnson  Co.  (Mead  Johnson  manufac- 
tures Infants  formulas);  Prof.  Elwood  Cald- 
well of  the  department  of  food  science  and 
nutrition  at  the  University  of  Minnesota,  a 
director  of  Qerber;  Dr.  Uoyd  Filer  of  the  de- 
partment of  pediatrics  at  the  University  of 
Iowa  and  consultant  to  the  National  Auto- 
matic Merchandising  Association  and  Carna- 
tion Co.;  Dr.  Samuel  Foman.  also  at  Towa  and 
associated  with  CPC  International  (which 
manufactures  Sklppy  and  Mazola  products) , 
Oerber,  Mead  Johnson,  Nestle;  Prof.  Helen 
Outhrle,  a  member  of  the  nutrition  program 
at  Penn  State  University  and  a  director  of  Na- 
bisco; Prof.  Lavell  Henderson  of  the  depart- 
ment of  biochemistry  at  the  University  of 
Minnesota  and  consultant  for  Procter  and 
Oamble,  Ell  Lilly  and  Dupont;  Prof.  Gilbert 
Levellle  of  the  department  of  food  cclence 
and  human  nutrition  at  Michigan  State  Uni- 
versity and  listed  as  "consultant  for  a  num- 
ber of  companies";  Dr.  Charles  Whltten  of 
Children's  Hospital  at  Wayne  State  Univer- 
sity and  a  director  at  Oerber. 

Also  included  In  the  study  is  Dr.  Frederick 
Stare,  who  was  chairman  of  the  department 
of  nutrition  at  Harvard  until  his  retirement 
this  year.  He  continues  to  work  in  the  de- 
partment. Stare  refused  to  disclose  the  names 
of  the  companies  which  currently  employ 
him.  He  Is  on  the  board  of  directors  of  Con- 
tinental Can  Company  and  has  testified  at 
Congressional  and  FDA  hearings  on  behalf 
of  Kellogg,  Nabisco.  Carnation  Co..  the  Cereal 
Institute,  the  Sugar  Association  and  the 
Pharmaceutical  Manufacturers  Association. 

Several  scientists  refused  to  disclose  their 
current  outside  ainilattons.  Prof.  Theodore 
Labuza  of  the  University  of  Minnesota  de- 
pao-tment  of  nutrition  and  food  fclence  was 
one  of  them,  but  the  study  said  that  at  some 
time  Labuza  "has  sold  his  services  to  Gen- 
eral Mills,  Searle  Blochemlcs,  Plllsbury. 
Hunt-Wesson  and  Quaker  Oats." 

Prof.  Bernard  Schwelgert,  chairman  of  the 
department  of  food  science  and  technology 
at  the  University  of  California,  "refused  to 
disclose  any  information."  According  to  the 
report  "he  is  .  .  .  known  to  serve  on  the 
board  of  directors  of  Universal  Foods  .  .  ." 

Prof.  H.  V.  Lechowlch.  head  of  the  depart- 
ment of  food  science  and  technology  at  Vir- 
ginia   Polytechnic    Institute,    told    the    re- 
search: "Since  controls  of  conflicts  of  inter-         The  secohd 
est  are  excused,  the  request  for  names  of     comment 
firms  and  consulting  fees  are  not  pertinent     ment  food 
to  the  question."  and  childreh 

Of  the  17  scientists  included  In  the  study,     WIC  prognjm 
10  are  members  of  the  prestigious  National     late  Senatot 
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OFFICER.  All  time 
yielded  back,  the  o.uestion  is 
to  the  amendment. 

was  agreed  to. 
Mr.  President,  I  sup- 
thrust  of  S.  3085,  the  Child 
Amendments  of  1978.  I  com- 
Mc  Govern,  Senator  Dole, 
Y,  Senator  Melcher,  Sena- 
and  others  for  the  very  fine 
4ave  done  in  this  matter. 
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support  from  1|ie  Members  of  this  body. 
I  was  a  cospon  >or  of  S.  2630,  introduced 
by  Senator  Muriel  Humphrey,  which 
has  been  fold^  into  the  bill  before  my 
colleagues  todajy.  WIC  has  been  a  highly 
successful  program  in  my  home  State, 
with  results  thi  it  are  highly  visible.  WIC 
has  not  only  b  ten  a  very  important  nu- 
trition prograii.  but  a  very  important 
health  care  pre  gram.  By  linking  the  nu- 
tritional aspects  with  our  health  care 
system,  the  poc  r  of  this  Nation  have,  for 
the  first  time.  Recess  to  the  types  of  care 
that  will  make  them  socially  and  eco- 
nomically productive  citizens. 

Mr.  President,  I  would  again  like  to 
compliment  the  distinguished  floor  man- 
agers for  their  pfforts  on  this  very  impor- 
tant legislatior 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOV^IRN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  t:  le  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  cal  1  be  rescinded. 

The  PRESIIIING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1463 

(Purpose:  To  clurify  the  limitations  of  par- 
ticipation in  t  le  special  supplemental  food 
program) 

Mr.  HATCH  Mr.  President.  I  call  up 
my  unprinted  :  amendment  and  ask  for 
its  immediate  Consideration. 

The  PRESIDING  OFFICER.  TTie 
amendment  will  be  stated. 

The  assistant,  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
1463. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be'  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  3o  ordered. 

The  amendnjent  is  as  follows: 

On  page  29,  s»lke  lines  7-11.  and  In  lieu 
thereof  Insert  tne  following: 

"(d)  (1)  Partlckiation  in  the  program  under 
this  section  shwl  be  limited  to  any  of  the 
following  who  afe  determined  by  a  compe- 
tent professional  authority  to  be  at  nutri- 
tional risk:  pregnant,  postpartum,  and 
breastfeeding  \uomen,  infants,  and  child- 
ren from  low-lnpome  families. 

Mr.  HATCa.  Mr.  President,  the  bill 
before  us  entitled,  the  Child  Nutrition 
Amendments  of  1978.  extends  the  sup- 
plemental food  program  for  women,  in- 
fants, and  chiliren— WIC — and  provides 
permanent  ai^thorizations  for  appro- 
le  child  care  food  pro- 
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ent  which  I  am  offering 
cial  supplemental  food 
provides  specified  nu- 
o  pregnant,  postoartum, 
and  breastfeeding  women,  and  to  Infants 
and  children  lip  to  their  fifth  birthday 
who  are  determined  by  competent  pro- 
fessionals to  be  at  "nutritional  risk"  be- 
cause of  inadequate  nutrition  and  inade- 
quate income. 

Mr.  President,  as  I  have  studied  the 
WIC  program,  it  has  become  readily  ap- 


parent to  me  that  the  intent  of  this  pro- 
gram is  to  provide  nutritious  meals  to 
two  types  of  individuals:  Women  and 
infants  of  low-income  families  and  chil- 
dren of  those  low-income  families  who 
have  recently  suffered  from  the  trauma 
of  childbearing  and  children  of  those 
low-income  families.  To  qualify  for  the 
program  women  and  infants  as  well  as 
the  children  must  be  determined  to  be  at 
a  "nutritional  risk"  by  a  competent  pro- 
fessional qualified  to  make  such  a  judg- 
ment. The  first  amendment  I  am  Intro- 
ducing clarifies  the  definition  of  "post- 
partum women."  As  it  is  now  written  a 
[>ostpartum  woman  is  any  woman  up  to 
6  months  after  she  has  had  her  preg- 
nancy terminated.  There  is  a  multiplicity 
of  ways  in  which  a  pregnancy  may  be 
terminated  including  voluntary  abortion 
used  as  a  means  of  birth  control.  I  do 
not  believe  that  we  should  extend  free 
food  to  women  who  voluntarily  decide 
that  they  want  to  terminate  their  preg- 
nancy prematurely  to  avoid  the  conse- 
quences of  childbearing.  The  intent  of 
the  program  is  clear:  that  is.  to  provide 
nutritious  fortified  food  to  those  who  suf- 
fer from  dietary  deficiencies  incurred  by 
a  pregnancy  and  subsequent  lactation  for 
the  purpose  of  breastfeeding. 

The  greatest  nutritional  drain  on  a 
pregnant  woman  comes  in  the  last  tri- 
mester when  the  infant's  weight  In- 
creases threefold  to  fourfold  and  also 
postpartum  when  the  mother  is  lactating 
in  order  to  breastfeed  the  child.  In  my 
opinion,  we  should  not  hand  out  free  food 
to  a  woman  who  becomes  pregnant  and 
then  decides  the  4th  or  5th  month  of 
pregnancy  that  she  wants  an  abortion.  In 
such  a  case,  a  woman  would  receive  free 
food  for  almost  1  year  without  having 
suffered  any  real  nutritional  or  dietary 
insufficiencies  due  to  the  pregnancy. 
This  would  simply  be  a  case  of  getting 
something  for  nothing  and  would  allow 
a  pregnant  woman  to  live  off  of  the 
Government  for  at  least  6  months  and  in 
some  cases  up  to  a  year.  This  would  be 
the  case  even  though  she  knew  when 
she  became  pregnant  or  shortly  there- 
after that  she  would  get  an  abortion. 

By  clarifjring  the  definition  of  post- 
partum women  to  mean  a  woman  up  to 
6  months  after  her  pregnancy  was  termi- 
nated except  for  the  case  of  a  nonthera- 
peutic  abortion,  the  original  intent  of  the 
program  would  be  left  intact. 

Mr.  President,  this  is  basically  a  tech- 
nical amendment  that  clarifies  some  of 
the  language,  and  I  think  it  will  improve 
the  bill.  It  is  my  understanding  that  the 
distinguished  floor  manager  of  the  bill 
will  accept  the  amendment. 

Mr.  McGOVERN.  Mr.  President.  I 
have  discussed  this  matter  with  the 
Senator  from  Utah.  It  is  really  an 
amendment  that  I  think  clarifies  and 
clears  up  some  of  the  uncertainty  in  the 
bill  as  it  now  stands.  I  believe  the  Sen- 
ator has  performed  a  service  in  offering 
the  language  he  has  proposed,  and  I  hope 
it  will  be  accepted  by  the  Senate. 

Mr.  HATCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  mv  time. 

The     PRESIDING     OFFICER.     The 


question  is  un  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  I 
yield  to  the  Senator  from  Utah  such 
time  as  he  may  require. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Utah. 

Mr.  President,  it  is  my  understand- 
ing— and  I  ask  the  distinguished  floor 
leader  if  his  understanding  is  the  same 
as  mine — that  this  bill  does  not  intend 
to  cover  nontherapeutic  abortion 
situations. 

Mr.  McGOVERN.  The  Senator  is  cor- 
rect. There  is  nothing  in  the  legislation 
that  affects  that  issue  in  any  way. 

Mr.  HATCH.  I  had  an  amendment  to 
make  sure  that  that  was  put  as  part  of 
the  bill,  but  I  am  willing  to  withdraw 
that  amendment,  under  the  assurance 
of  the  distinguished  floor  manager  of  the 
bill  that  nontherapeutic  abortions  are 
not  intended  to  be  covered  by  the  bill 
under  any  circumstances. 

Mr.  McGOVERN.  I  can  give  the  Sena- 
tor that  assurance,  without  reservation. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  South  Dakota. 

UP    AMENDMENT    NO.    1464 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  purchase  fish  products  for  the 
commodity  distribution  program  for  school 
lunches) 

Mr.  McGOVERN.  Mr.  President.  I 
have  an  amendment  that  I  sent  to  the 
dask  on  behalf  of  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  .  It  is  a  non- 
controversia!  amendment. 

The  PRESIDING  OFFICER.  The 
ampndm«>nt  wil!  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern). on  behalf  of  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  proposes  an 
unprinted  amendment  numbered    1464. 

Mr.  McGOVERN.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  approprlat;  place  in  the  bill,  add 
two  sections  to  read  as  follows : 

Sec.  .  Section  6(e)  of  the  National  School 
Lunch  Act  is  amended  by  inserting  after  the 
words  "high  protein  foods,  meat,  and  meat 
alternatives"  the  words  "(which  may  in- 
clude domestic  seafood  commodities  and 
their  products ) ". 

Sec.  .  Section  14(a)(1)  of  the  National 
School  Lunch  Act  is  amended  by  inserting 
after  the  words  "customarily  purchased 
under  such  section"  the  words  "(which  may 
include  domestic  seafciod  commodities  and 
their  products) ". 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  is  offered  by  the  Senator 
from  Massachusetts  to  clarify  the  au- 
thority of  the  Secretary  of  Agriculture 
to  purchase  fish  products  for  the  school 
lunch  commodity  distribution  program. 

I  do  not  think  there  is  any  question  at 
all  that  fish  is  a  wholesome  and  nutri- 
tious food  which  contributes  to  the 
health  of  our  children. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 


memorandum  on  the  bill,  and  the  re- 
marks prepared  by  the  Senator  from 
Massachusetts,  together  with  a  letter  to 
him,  dated  July  20,  1978,  from  Mr.  Terry 
L.  Leitzell.  Assistant  Administrator  for 
Fisheries. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  ordered  to  be  printed  in 
the  Record  follows : 

Memokanditm 

Purpose  of  amendment:  To  clarify  the 
authority  of  the  Secretary  of  Agriculture  to 
purchase  &sb  products  for  the  School  Lunch 
Commodity  Distribution  program. 

Background:  Department  has  been  un- 
wUllng  to  purchase  seafood  commodities 
until  the  National  School  Lunch  Act  is 
amended  to  give  them  expUct  authority  to 
do  so. 

Consequently,  of  the  over  $700  miUlon 
expended  by  USDA  for  the  commodity  dis- 
tribution program,  nothing  has  been  spent 
for  fish  products. 

Reasons  for  amendment :  Nutritional  bene- 
fit: 

Senate  Select  Committee  on  Nutrition  and 
Human  Needs  report  (  "Dietary  Goals  for  the 
U.S.")  calls  for  increased  consumption  of 
low-fat  protein  sources  such  as  fish. 

Reduced  saturated  fat  intake  is  a  national 
dietary  goal— increased  consumption  of  fish 
is  one  of  the  best  ways  to  meet  this  goal. 

Dietary  patterns  developed  in  childhood. 
Pish  for  school  lunch  should  be  important 
part  of  effort  to  promote  healthy  diets. 

Benefit   to   U.S.   Fishtag   Industry: 

Since  passage  of  200-Mile  Zone,  effort  to 
revitalize  domestic  fishing  Industry. 

Currently,  most  new  US  vessels  are  enter- 
ing traditional  fisheries,  thereby  putting  ex- 
cessive pressure  on  stocks  like  cod  and  bad- 
dock. 

Effort  now  is  to  promote  fishing  of  "un- 
der-utilized sepcies  •  such  as  whiting  which 
would  make  excellent  fish  portions  for 
school  lunches. 

Letter  to  EMK  from  Terry  I^ltzeU  ex- 
pressing support. 

Statement  bt  Mk.  Kennedy 

The  effect  of  the  amendment  I  am  offering 
today  Is  simply  to  clarify  the  authority  of 
the  Secretary  of  Agriculture  to  purchase  fish 
products  for  the  school  lunch  commodity 
distribution  program. 

The  Secretary's  basic  purchasing  authority 
was  amended  in  1974  to  permit  the  purchase 
of  seafood  commodities,  but  the  Department 
of  Agriculture  has  l)een  unwilling  to  do  so 
until  they  receive  a  further  clarifying 
amendment  to  the  National  School  Lunch 
Act.  Consequently,  of  the  over  $700  million 
currently  expended  by  USDA  for  these  pur- 
chases, nothing  has  been  spent  for  fish 
products. 

There  are  compelling  reasons  for  pro- 
moting the  purchase  of  fish.  First,  and  fore- 
most, are  the  nutritional  benefits.  As  my 
colleagrue  from  South  Dakota  Is  well-aware, 
the  Senate  Select  Committee  on  Nutrition 
and  Human  Needs  In  Its  reoort  "dietary  goals 
for  the  United  States "  called  for  increased 
consumption  of  low-fat  protein  sources  such 
as  fish.  As  a  memljer  of  that  select  committee, 
my  primary  concern  was  to  encourage  re- 
duced saturated  fat  intake  as  a  national 
dietary  goal.  Increasing  consumotion  of  fish 
products  is  one  of  the  best  ways  to  meet  this 
goal.  And.  as  all  of  us  know,  dietarv  patterns 
are  developed  at  an  early  age.  The  school 
lunch  program  is,  therefore,  a  vital  part  of 
our  effort  to  promote  healthy  diets. 

Permitting  the  purchase  of  seafood  prod- 
ucts for  the  school  lunch  program  would 
have  another  Important  benefit.  Since  the 
implementation  of  the  Fishery  Management 
and  Conservation  Act  last  year.  I  have  been 
involved  In  an  effort  with  the  National  Ma- 
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rlne  Fisheries  Service  to  more  effectively 
utilize  vast  fishery  resources  now  available 
within  our  200-mUe  zone.  Currently,  most 
new  U.S.  vessels  entering  our  coastal  fisheries 
have  concentrated  their  efforts  on  the  more 
established  fisheries,  thereby  putting  exces- 
sive fishing  pressures  on  the  traditional 
"fresh  fish"  species  such  as  cod  and  haddock. 
As  s,  result,  we  are  rapidly  depleting  these  fish 
stocks,  and  have  repeatedly  been  faced  with 
closures  as  quotas  are  exceeded. 

Part  of  the  answer  to  this  dilemma  Is  to 
develop  markets  for  nontradltlonal  species. 
The  central  reason  U.S.  fishermen  are  not 
going  after  the  so-called  under-utilized 
species  is  lack  of  a  stable  market  at  decent 
prices.  The  school  lunch  program,  providing 
meals  to  some  25  million  children,  represents 
a  major  uptapped  market.  Under-utilized 
species  such  as  whiting  make  excellent  fish 
portions  for  school  lunches.  I  ask  unanimous 
consent  to  insert  for  the  record  a  letter  from 
Terry  L.  Leltzeu,  Assistant  Administrator  for 
Fisheries,  expressing  strong  support  for  this 
effort. 

I  should  emphasize  that  this  amendment 
requires  no  new  spending  authority.  It  only 
permits  the  Secretary  to  use  existing  author- 
ized funds  to  purchase  fish  products  for  the 
commodity  distribution  program. 

This  amendment  will  provide  a  more  bal- 
anced diet  for  school  children,  and  will  pro- 
vide a  major  new  market  for  high  quality 
seafood  products.  I  appreciate  the  commit- 
tee's concern  tor  this  issue,  and  urge  passage 
of  this  amendment. 

Washinoton,  O.C, 

July  20,  1978. 
Hon.   EowARO   M.    Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  In  response  to  a 
request  from  Jack  Leslie  of  your  office,  I  am 
very  pleased  to  comment  on  the  need  for 
greater  use  of  fish  and  fishery  products  in  the 
School  Lunch  Program.  As  you  know,  mem- 
bers of  my  staff  and  I  spent  several  weeks  in 
New  England  reviewing  the  needs  of  the 
fishing  Industry  and  determining  how  we 
could  assist  the  Industry. 

One  of  the  pressing  needs  In  fisheries  is 
to  strengthen  markets  for  traditional  and 
many  of  the  nontradltlonal  species  available 
to  U.S.  fishermen.  With  the  Fishery  Conser- 
vation and  Management  Act  we  have  large 
quantities  of  nontradltlonal  si>ecles  off  our 
shores  that  are  of  high  nutritional  value  and 
widely  accepted  In  many  parts  of  the  world, 
and  are  gaining  acceptance  in  this  country. 
Inclusion  of  fishery  products  In  the  School 
Lunch  Program  will  provide  a  more  balanced 
diet  for  school  children  and  will  provide  an 
additional  market  for  high  quality  domesti- 
cally produced  fishery  products. 

The  National  Marine  Fisheries  Service  is 
prepared  to  work  with  you  and  the  Depart- 
ment of  Agrriculture  In  achieving  greater  use 
of  domestic  seafood  in  the  School  Lunch 
Program.  The  enclosure  presents  the  major 
reasons  why  we  believe  purchases  of  fishery 
products  should  be  made  by  the  USDA  School 
Lunch  Program. 
Sincerely, 

Terry  L.  Lextzell, 
AaaUtant  Administrator  for  Fisheries. 

•  Mr,  MUSKIE,  Mr.  President,  I  am 
pleased  to  Join  with  the  distinguished 
Senator  from  Massachusetts  (Mr.  Ken- 
i«DY)  In  offering  this  amendment  to  the 
Child  Nutrition  Act  to  authorize  the  Sec- 
retary of  Agriculture  to  include  seafood 
and  seafood  products  In  the  school  lunch 
program.  My  colleagues  from  Maine, 
Bill  Hathaway.  Joins  in  offering  this 
amendment  which  we  supoort  as  an  ef- 
fort to  improve  marketing  opportunity 
for  our  fishermen. 


Bill  deserves  ]  raise  for  his  continued 
and  dedicated  eff  )rts  in  support  of  Maine 
fishermen.  He  hi  is  most  recently  taken 
the  lead  in  argu  ng  that  countervailing 
duties  be  impose<  1  on  fish  imported  from 
Canada.  The  hea  rings  he  chaired  in  the 
International  Trade  Subcommittee  on 
that  issue  last  w>ek  established  the  un- 
fair advantage  v  hich  government  sub- 
sidies give  Cana<  ian  fishermen  and  the 
impact  of  subsidi  led  fish  products  on  our 
industry.  I  have  oined  with  him  in  that 
effort.  I  congratu  iate  him  for  his  leader- 
ship. 

Mr.  President,  the  amendment  we  are 
offering  here  tod  ly  clarifies  the  author- 
ity oi  the  Secreta:  y  of  Agriculture  to  pur- 
chase fish  and  fish  products  for  the 
school  lunch  program. 

Because  of  the  absence  of  clear  author- 
ity to  purchase  sebfood  products,  none  of 
the  $700  million  currently  expended  by 
the  U.S.  Departrient  of  Agriculture  for 
the  school  lunch  (  ommodity  program  has 
been  expended  for  seafood  products. 
This  amendment  will  clarify  his  author- 
ity to  include  fls  i  in  the  program.  This 
broadening  of  th  e  Secretary's  authority 
will  benefit  the  irogram  and  its  recipi- 
ents, and  assist  q  ur  efforts  to  strengthen 
the  seafood  indu  itrv  and  the  marketing 
of  underutilised  !  pedes. 

This  new  authjrity  will  give  the  Sec- 
retary flexibility  to  assure  varied  and 
nutritious  diets  i.nd  will  provide  the  25 
million  school  cl  ildren  participating  in 
the  program  the  benefits  of  nutritious, 
high  quality  sea  'ood.  Pish  provides  an 
excellent  source  )f  low-fat  protein.  The 
exposure  of  our  schoolchildren  to  menus 
including  a  range  of  fish  products  can 
play  an  important  role  in  the  improve- 
ment of  our  national  diet. 

Our  fishermen  will  be  able  to  use  this 
program  in  their  "xploration  of  new  mar- 
kets for  species  ind  stocks  available  to 
them  under  the  F  shery  Management  and 
Conservation  Act  New  markets  for  these 
underutilized  sd(  cies  would,  of  course, 
broaden  our  foo(  [  base  and  aid  our  do- 
mestic fishery  and  should  relieve  pres- 
sure on  those  fisl  stocks  such  as  cod  and 
haddock  which  i  re  now  subject  to  stiff 
quotas.  I  am  pie  ised  to  Join  in  offering 
this  amendment  and  urge  its  accept- 
ance.* 

Mr.  McGOVEB  N.  Mr.  President,  I  yield 
back  the  remain  ier  of  my  time  on  this 
amendment. 

Mr.  DOLE.  I  yl  eld  back  my  time. 

The  PRESIDD  G  OFFICER.  The  ques- 
tion is  on  agree  ng  to  the  amendment. 

The  amendme  it  was  agreed  to. 

UP   AMENIMENT   NO.    1465 

Mr.  McGOVERN,  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDffNG  OFFICER.  The 
amendment  will  )e  stated. 

The  assistant  egislative  clerk  read  as 
follows: 

The  Senator  fi  om  South  Dakota  (Mr. 
McGovERN)  propoies  an  unprlnted  amend- 
ment numbered  14  35. 

Mr.  McGOVEI  ;N.  Mr,  President.  I  ask 
imanimous  consint  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  90  ordered. 

The  amendmeiit  is  as  follows: 
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On  page  2,  beginning 
strike  out  all  down 
line  17  and  Insert  In 
Ing:   "The  Secretary 
llsh  separate  guldeli 
pro/lde  care  to  school 
school  hours.  For 
eligibility— 

"  '  ( 1 )   no  Instltutlor 
and  group  day  care 
ization,  or  family  or 
shall  be  eligible  to 
gram  unless  It  has 
licensing". 

On  page  2,  line  21 
State,"  and  insert  m 

On  page  3,  strike 
lieu  thereof  the 

"  "(2)    no   lnstitutlo(i 
participate  in  the 
the  following  criteria 

On  page   11,   line  7 
group  day  care  home" 

On  page   11,  line  9 
group  day   care   home 

On  page  12,  line  23 
and  Insert  in  lieu 

On  page  13.  line  11 
'  'reimbursement' '. 

On  page  13,  line  15, 
the  following:  "The  •' 
to  family  or  group  da; ' 
be  considered  to  be 
the  family  or  group 
tion)    under  any 
eluding  laws  relating 
and  public  assistance 

On  page  14,  line  3, 

On  page  15,  line  12, 
Insert  in  lieu  thereof 

On  page  17,  line  1, 
ber  of  family  and 
after  "Institutions", 

On  page  17,  line  4 
of  family  and  group 
"institutions". 

On  page  17,  line  10 
and  Insert  in  lieu 

On    page    18,    line 
and  family"  and  Inser  ; 
lly  and  group". 

On  page  18,  line  8 
family"  and  Insert  It 
and  group". 

On  page  19,  line  9, 
family"  and  insert  Ir 
and  group". 

On  page  21.   line  4, 
group  day  care  homes' 

On  page  21,  line  7 
group  day  care  homes' 

On  page  25.  line  13 

On  page  23,  line  12, 

On  page  23.  between 
"SPECIAL 
GRAM". 

On  pas^e  24,  line  2', 
fore  "offices". 

On  page  25.  line  13, 

On  page  26,  line  14 
"State". 

On  page  26,  line  24 
and  Insert  In  lieu 

On  page  27,  line 
comma. 

On  page  27, 
line  20,  strike  out  all 
on  line  27,  and  insert 
of  Florida  may 
price  of  food 
effect  on  May  1.  1978" 

On  page  28,  line  11 
"State". 

On  page  31,  line  I, 
"State". 

On  page  32,  line  12 
"State". 

On  page  32,  line  16, 
"counseling". 

On  page  33.  line  4, 
"State"'. 


with  "No"  on  line  15, 

t|irough  "licensing"  on 

thereof  the  lollow- 

euthorlzed  to  estab- 

for  institutions  that 

children  outside  of 

purposes  of  determining 

other  than  a  family 
h(ime  sponsoring  organ- 
group  day  care  home 
p  irtlcipate  in  the  pro- 
Federal,  State,  or  local 

itrlke  out   "Federal, 
leu  thereof  "State". 
line  6  and  Insert  In 
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shall  be  eligible  to 
-am  unless  it  satisfies 


Insert  "or  family  or 
after  "institution". 

insert  "or  family  or 
'  after  "Institution", 
strike  out  the  comma 
thereof  a  semicolon. 

Insert  "factor"  after 

Insert  after  the  period 

( ilue  of  such  payments 

care  homes  shall  not 

iricome  or  resources  (to 

I  lay  care  home  opera- 

or  State  laws,  In- 

taxation  and  welfare 

programs.". 

iitrike  out  the  comma, 
itrlke  out  "snack"  and 
snacks". 

insert  "and  the  num- 
gT3up  day  care  homes" 

li  isert  "and  the  number 
•  lay  care  homes"  after 

strike  out  "the  use" 
ther^f  "use". 

,  strike  out  "group 
in  lieu  thereof  "fam- 

strlke  out  "group  and 
lieu  thereof  "family 

strike  out  "group  and 
lieu  thereof  "family 

insert  "or  family  or 

after  "Institutions". 

Insert  "or  family  or 

after  "institutions". 

Bfrlke  out  the  comma. 

strike  out  "Is". 

lines  16  and  17,  Insert 

SUPPLEMENTAL    FOOD     PRO- 

insert  "agency"  be- 

Btrlke  out  the  comma, 
insert  "agency"  after 

strike  out  "anthor-" 
thtreof  "author-". 
1",  strike  out  the  first 

beginning  with  "delivery"  on 

pown  through  "effect" 

in  lieu  thereof  "State 

contihue  to  determine  the 

instruments  by  the  method  in 

Insert  "agency"  after 

Insert  "agency"  after 

Insert  "agency"  after 

Insert  a  comma  after 

Insert  "agency"  after 
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On  page  37,  line  20,  strike  out  "admin- 
istration" and  insert  in  lieu  thereof 
"administrative". 

On  page  37,  line  23,  strike  out  "In  each 
State'  and  Insert  In  lieu  thereof  "by  each 
State  agency". 

On  page  39,  line  15,  strike  out  "will"  and 
Insert  In  lieu  thereof  "shall". 

Page  41,  line  10,  strike  out  the  comma. 

On  page  43,  line  8,  Insert  "agency'-  after 
"State". 

On  page  43,  line  10,  Insert  "agency  "  after 
"State". 

On  page  43,  line  15,  strike  out  "fourth"  and 
Insert  in  lieu  thereof  "fifth". 

On  page  44,  line  4,  after  "Act"  Insert  "of 
1966''. 

On  page  44,  line  7,  strike  out  "  'Wholesale 
Price  of  Milk'  "  and  insert  In  lieu  thereof 
"  'Producer  Price  Index  for  Fresh  Processed 
Milk'  ". 

On  page  44,  beginning  with  "Department " 
on  line  12.  strike  out  all  down  through 
"Wholesale"  on  line  13. 

On  page  44,  beginning  with  "and"  on  line 
14,  strike  out  all  down  through  "Secretary"' 
on  line  15. 

On  page  44,  line  16,  strike  out  "Wholesale" 
and  Insert  In  lieu  thereof  "Producer". 

On  oage  44.  line  17,  strike  out  "(021)"  and 
"(022)". 

On  page  44.  line  18,  strike  out  "(023)"  and 
••(024)". 

On  page  44,  line  19,  strike  out  "(027)". 

On  page  44,  beginning  with  "Department" 
on  line  23,  strike  out  all  down  through 
"Wholesale"  on  line  24. 

On  page  46,  line  8,  Insert  a  comma  «fter 
"lunches". 

Beginning  with  line  25  on  page  47,  strike 
out  all  down  through  line  5  on  page  48  and 
Insert  in  lieu  thereof  the  following: 

"  'Sec.  7.  (a)  (i)  Each  fiscal  year,  the  Sec- 
retary shall  make  available  to  the  States  for 
their  administrative  costs  an  amount  equal 
to  not  leso  than  I'/j  percent  of  the  Federal 
funds  expended  under  sections  4,  11,  and  1? 
of  th  National  School  Lunch  Act  and  3,  4, 
and  5  of  this  Act  during  the  second  preced- 
ing fiscal  year.  The  Secretary  shall  allocate 
the  fvinds  so  provided  In  accordance  with 
subsections  2,  3,  and  4  of  this  section.  There 
Is  her-jby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section.'  ". 

On  page  48,  line  24,  strike  out  "(1)"  and 
Insert  In  lieu  thereof  "(A)  ". 

On  page  48,  line  25,  strike  out  "(2)"  and 
Insert  In  lieu  thereof  "(B)". 

On  page  49,  line  1,  strike  out  "(3)"  and 
Inser*^  In  lieu  thereof  "(C) ". 

On  page  49,  line  2.  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(D)  ". 

On  page  49.  beginning  with  "subsection" 
on  line  13  strike  out  all  down  through  "Act" 
on  line  14  and  Insert  In  lieu  thereof  "this 
subsection". 

On  page  49,  line  26,  insert  "of"  after  "ad- 
ministration". 

On  page  53,  line  3,  Insert  a  comma  after 
"assets". 

On  page  53,  line  18,  strike  out  "sections  4 
and  6"  and  Insert  In  lieu  thereof  "section 
4". 

On  page  53,  line  19,  strike  out  "section  8" 
and  Insert  In  lieu  thereof  "sections  5  and 
8". 

Mr.  McGOVERN.  Mr.  President,  this 
amendment  is  a  series  of  technical 
amendments.  While  they  are  technical  in 
nature,  I  believe  it  would  be  helpful  if  I 
spent  a  moment  describing  two  of  the 
amendments. 

The  family  and  group  day  care  homes 
participating  in  the  child  care  food  pro- 
gram are  managed  by  people  who  are 
truly  interested  in  improving  the  well- 


being  of  children.  For  their  services  these 
people  are  reimbursed  for  the  actual  cost 
of  food  plus  their  time  and  effort  in  meal 
preparation  based  on  a  specified  reim- 
bursement rate.  Question  has  arisen  over 
whether  these  reimbursements  should 
be  considered  income  or  resources  under 
any  laws  relating  to  taxation  and  welfare 
and  public  assistance  programs.  One  of 
the  amendments  would  clarify  that  these 
reimbursements  will  not  be  considered 
income  or  resources  for  purposes  of  those 
laws  or  programs.  Without  this  amend- 
ment there  is  a  strong  possibility  of  a 
mass  exodus  of  these  people  from  the 
program. 

Another  amendment  clarifies  the  fact 
that  if  State  or  local  licensing  or  ap- 
proval is  not  available  or  the  other  cri- 
teria of  the  bill  are  satisfied,  no  insti- 
tution, other  than  a  family  and  group 
day  care  home  sponsoring  organization 
or  family  or  group  day  care  home,  will  be 
eligible  to  participate  in  the  child  care 
food  program. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
yield  such  time  as  he  requires  to  the  dis- 
tinguished chairman  of  our  committee. 
Senator  Talmadge. 

Mr.  TALMADGE.  Mr.  President,  I  sup- 
port S.  3085,  as  reported  by  the  Commit- 
tee on  Agriculture,  Nutrition  and  For- 
estry. This  legislation  is  further  evidence 
of  our  committee's  continued  commit- 
ment to  the  health  and  well-being  of 
America's  schoolchildren  and  the  under- 
nourished within  our  ranks. 

S.  3085  is  the  culmination  of  the  efforts 
of  those  parties  concerned  with  the  state 
of  our  Nation's  nutrition.  The  committee 
was  greatly  aided  by  the  efforts  of  school 
food  service  representatives,  dieticians, 
and  other  scientists  and  medical  person- 
nel, program  recipients,  and  public  in- 
terest advocacy  groups.  Senator  McGov- 
ERN,  the  chairman  of  the  Nutrition  Sub- 
committee, is  to  be  commended  for  his 
dedication  and  industry  in  bringing  this 
bill  to  the  fioor  of  the  Senate.  Senators 
Dole,  Leahy,  and  Bellmon  made  con- 
siderable contributions  to  the  commit- 
tee's deliberations.  Senator  Humphrey, 
following  the  example  of  her  late  hus- 
band, our  dear  friend,  Hubert,  aided  us 
in  our  deliberations  on  the  future  of  the 
special  supplemental  food  program — 
popularly  known  as  the  WIC  procram. 

The  oversight  activities  of  our  com- 
mittee regarding  the  child  care  food  pro- 
gram and  the  WIC  program  have  re- 
vealed areas  for  improvement.  The  im- 
provements in  these  two  programs  are 
contained  in  S.  3085.  These  modifications 
will  help  assure  the  continued  vitality  of 
these  programs. 

The  committee  bill  is  responsible  and 
responsive  legislation.  We  had  to  deal 
with  the  issue  of  whether  schools  should 
be  required  to  implement  a  breakfast 
program.  Nobody  was  contesting  the  po- 
tential merit  of  the  breakfast  program. 
The    question    really    came    down    to 


whether  it  would  be  best  for  all  con- 
cerned for  Washington  to  order  schools 
to  do  something  that  they  may  be  op- 
posed  to.  I  strongly  beUeve  that  the  com- 
mittee made  the  right  decision  in  not 
mandating  the  breakfast  program.  It  is 
my  belief,  and  one  shared  by  a  majority 
of  the  committee,  that  the  decision  to 
conduct  a  school  breakfast  program 
should  be  made  by  the  local  authorities 
who  are  familiar  with  the  needs  of  our 
children.  The  incentives  provided  in  S. 
3085  should  serve  as  a  positive  force  to 
encourage  local  school  authorities  to  im- 
plement a  breakfast  program. 

S.  3085  is  the  product  of  the  efforts  of 
many  people.  It  represents  our  best  ap- 
praisal of  what  is  needed  to  improve  the 
child  nutrition  programs  and  allow  them 
to  continue  to  serve  those  in  need. 

I  urge  my  colleagues  to  join  me  in 
supporting  S.  3085. 

Mr.  McGOVERN.  Mr.  President.  I  be- 
lieve that  concludes  the  deliberations  on 
thisbiU. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  McGOVERN.  I  yield. 
Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  I  imderstand  it,  the  largest  dol- 
lar figure  in  the  various  programs  is  the 
special  supplemental  feeding  program, 
otherwise  known  as  WIC. 

If  my  figures  are  accurate,  for  the  fis- 
cal year  1977,  the  WIC  program  was 
$277  million:  and  in  1978,  the  current 
fiscal  year,  that  was  increased  by  30  per- 
cent, to  $360  naillion. 

Do  those  figures  jibe  with  the  figures 
of  the  distinguished  Senator  from  South 
Dakota? 

Mr.  McGOVERN.  Yes,  I  think  the 
Senator's  figures  are  correct. 

Mr.  HARRY  F.  BYRD.  JR.  For 
fiscal  1979  the  cost  impact  of  the  same 
program  will  increase  to  $540  million  or 
an  increase  of  50  percent.  And  then  the 
following  year  it  goes  up  to  $780  million, 
which  is  almost  another  45  percent  in- 
crease. Then  in  1981  it  goes  up  to  $890 
million,  and  then  in  1982  it  goes  up  to 
$945  milUon. 

Mr.  McGOVERN.  Yes.  The  Senator's 
figures  are  substantially  correct. 

Mr.  HARRY  P.  BYRD.  JR.  I  wonder  if 
the  Senator  would  indicate  why  there 
should  be  such  a  tremendous  increase 
m  the  cost  of  this  program? 

Mr.  McGOVERN.  Let  me  say  to  the 
Senator  from  Virginia  that  I  quite  under- 
stand the  point  he  is  making.  It  is  a  sub- 
stantial increase.  There  is  no  question 
about  it.  I  cited  evidence  earlier  in  the 
discussion  before  it  was  possible  for  the 
Senator  to  be  on  the  floor  that  this  pro- 
gram is  an  extremely  cost-effective  pro- 
gram in  that  it  heads  off  diseases,  phys- 
ical handicaps,  the  debilitation  of  chil- 
dren in  various  ways,  that  will  cost  con- 
siderably more  in  later  life  either  to  the 
Government  or  to  the  families  involved, 
in  the  absence  of  this  program.  While 
I  cannot  cite  an  exact  benefit  cost  ratio 
on  the  program,  I  give  the  Senator  my 
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best  Judgment,  that  we  have  not  ex- 
panded this  program  under  the  terms  of 
the  legislation  beyond  a  reasonable  level 
In  terms  of  the  benefits  to  our  families, 
to  our  children  and  to  the  society  as  a 
whole.  As  the  Senator  knows  we  are  ap- 
proaching a  medical  bill  in  this  coimtry 
that  is  now  close  to  $200  billion  for  the 
treatment  of  disease.  The  so-called  WIC 
program  that  now  operates  across  the 
country  is  frankly  designed  to  attack 
that  problem  of  rising  disease  and  illness 
costs  in  this  country  by  providing  pre- 
vention through  nutrition  supplements 
as  it  provides  imder  this  program.  I  say 
to  the  Senator  that  these  provisions  came 
out  of  the  Committee  on  Agriculture 
unanimously  with  the  support  of  the  Re- 
publicans and  Democrats  on  both  sides  of 
the  aisle,  without  a  single  dissent,  I 
think  partly  because  it  was  seen  as  an  in- 
vestment to  actually  reduce  the  long- 
range  cost  of  medical  care  in  this 
country. 

Mr.  HARRY  P.  BYRD,  JR.  I  am  not 
questioning  the  program  per  se.  I  was 
concerned  about  the  very  sharp  increase 
in  the  cost  of  the  program.  May  I  ask 
the  Senator  this:  How  is  the  program 
monitored  and  bv  whom? 

Mr.  McGOVERN.  It  Is  monitored,  I  wUl 
say  to  the  Senator,  and  I  think  very  ef- 
fectively, by  the  Department  of  Agricul- 
ture. It  cannot  be  administered  anywhere 
at  the  State  and  local  level  except  by  au- 
thorized agencies  that  have  to  be  ap- 
proved by  the  U.S.  Department  of 
Agriculture.  I  think  the  Senator  under- 
stands that  the  reason  for  the  increase 
in  cost  is  that  it  is  a  fairly  new  program 
that  has  proved  to  be  highly  successful 
and  increasing  numbers  of  people  are  be- 
ing brought  under  its  scope,  and  that  is 
the  chief  reason  for  the  additional  costs. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator.  Since  this  coUoouy  began,  I 
have  learned  that  an  amendment  has 
been  adopted,  which  will  scale  down  the 
figures  I  cited."  I  think  that  is  desirable. 

Mr.  McGOVERN.  I  thank  the  Senator 
from  Virginia  for  his  inquiry. 

Mr.  President,  I  think  that  completes 
our  action  on  this  legislation. 
•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  express  my  support  for  S. 
3085,  the  Child  Nutrition  Amendments 
of  1978,  as  reported  from  the  Committee 
on  Agriculture.  As  chairman  of  the  Child 
and  Human  Development  Subcommittee 
of  the  Human  Resources  Committee,  I 
have  a  special  interest  in  child  nutri- 
tion programs,  which  make  vital  con- 
tributions to  the  health  and  well-being 
of  millions  of  needy  children  throughout 
the  Nation.  These  nutrition  programs — 
the  WIC  program  serving  mothers,  in- 
fants, and  children  at  "nutritional  risk," 
the  child  care  food  program,  and  the 
school  lunch  and  breakfast  program,s — 
have  repeatedly  demonstrated  them- 
selves to  be  of  great  value  to  children 
and  families  in  need. 

CHILD  CAME  rooo   PKOaUM 

Mr.  President,  the  Child  Nutrition 
Amendments  of  1978  would  make  per- 
manent the  child  care  food  program. 
This  program,  begun  in  1968  as  a  3-year 
pilot  program,  served  some  676,000  pre- 
■chool  children  In  child  care  programs 


during  fiscal  yetr  1978.  Although  the 
program  has  ^panded  substantially 
since  its  inceptian  10  years  ago,  it  is 
clear  that  it  reaches  only  a  fraction  of 
the  needy  preschool  children  whose  par- 
ents must  work.  Statistics  released  last 
year  indicate  thai  some  6.4  million  chil- 
dren under  the  4ge  of  6  have  working 
mothers.  Even  with  the  mother's  income, 
many  of  the  families  of  these  children 
have  incomes  thit  are  below  or  barely 
above  the  poverty  level.  Many  of  these 
children  in  child  [care  centers  and  fam- 
ily day  care  homes,  may  spend  10  to  12 
hours  a  day  in  cl^ild  care  and  need  sev- 
eral meals  a  daw  in  these  situations. 
However,  the  statistics  show  that  only  a 
tiny  portion  of  these  children  are  par- 
ticipating in  tha  child  care  food  pro- 
gram. { 

Many  individuals  have  felt  that  un- 
necessary paperwork  and  administrative 
barriers,  as  well  ks  the  lack  of  effective 
outreach  and  informational  efforts  re- 
garding the  chit  care  food  program, 
have  contributed!  to  this  low  participa- 
tion. The  committee  bill  addresses  these 
arly  as  they  affect 
care  homes,  by  at- 
e  paperwork  and  sim- 
nt  procedures. 
rings  I  held  this  past 
winter  on  child  cire  programs  before  the 
Child  and  Hun^an  Development  Sub- 
e  Human  Resources 
individuals  testified 
f  many  parents — par- 
of  very  young  chil- 
lly  day  care  arrange- 
hildren.  I  strongly  be- 
Id  be  encouraging  and 
arrangements.  I  hope 
upport  these  programs 
h  Increased  participa- 
tion in  the  child  jcare  food  program  as  a 
result  of  the  amendments  contained  in 
this  bill  will  have  that  effect. 
At  the  same  tin^e,  Mr.  President,  I  must 
ution.  Although  I  fully 
extend  participation 
food  program  to  as 
ren  as  possible,  I  am 
to  the  principle  that 
the  Federal  Government  has  a  respon- 
sibility to  require]  that  the  child  care  pro- 
grams that  receiT/)e  Federal  financial  sup- 
port meet  some  teasonable  standards  of 
quality.  I  do  not  believe  that  the  Federal 
Government  should  be  encouraging — di- 
rectly or  Indirectjy — child  care  programs 
that  do  not  proviie  safe  and  healthy  en- 
vironments for  young  children. 

The  bill  before  us  today  extends  eligi- 
bility for  participation  in  child  care  food 
programs  to  unlicensed  programs  in 
States  that  eith*  do  not  have  licensing 
procedures  or  that  fail  to  act  upon  li- 
censing applicatibns.  Under  existing  law, 
unlicensed  institutions  must  satisfy  the 
Secretary  of  Agriculture  that  their 
standards  are  not  less  comprehensive 
than  the  Federau  interagency  day  care 
requirements  in  jorder  to  participate  in 
the  child  carei  food  program.  The 
amendments  in  the  reported  bill  would 
allow  programs  a  number  of  alternative 
ways  to  demonstrate  that  they  meet  ap- 
plicable State  or  local  government  li- 
censing or  approral  standards  and  would 
authorize  the  Secretary  of  Agriculture, 
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after  consultation  with  the  Secretary  of 
HEW,  to  establish  standards  for  ap- 
proval of  unlicensed  programs.  Some  de- 
gree of  flexibility  is  needed  to  insure  that 
needy  children  receive  the  food  services 
they  are  eligible  for,  but  I  hope  that 
these  new  provisions!  will  be  administered 
in  a  fashion  that  also  encourages  com- 
pliance with  reasonable  standards  of 
quality  in  all  feddrally-assisted  child 
care  programs. 

CONTRnUTIONS  OP  THE  WIC  PROGRAM  TO 
INFANT    HEALTH 

Mr.  President,  I  also  want  to  comment 
in  particular  upon  the  provisions  of  the 
committee's  bill  dealing  with  the  WIC 
program.  This  progf'am  provides  nutri- 
tious supplemental  j  food  to  pregnant, 
post-partum,  and  breastfeeding  women, 
and  to  Infants  and  children  up  to  their 
5th  birthday  who  Tare  determined  by 
health  professionals  po  be  at  "nutritional 
risk"  because  of  inadequate  nutrition 
and  inadequate  income.  This  investment 
in  prenatal  and  po«t  partiun  nutrition 
has  clearly  paid  off.  Studies  of  the  WIC 
program  have  sho^  such  results  as 
a  reduced  incldencej  of  anemia  in  chil- 
dren participating  ^  the  program  and 
a  reduced  incidence  of  low  birthweight 
infants  born  to  mothers  participating  in 
the  WIC  program.  "The  relationship  be- 
tween low  birthwei^t  and  infant  mor- 
tality has  repeatedly  been  established. 
Earlier  this  year,  I  ohaired  hearings  be- 
fore the  Child  and  Human  Development 
Subcommittee — and  the  Senate  passed 
extension  legislation — dealing  with  the 
tragic  problem  of  sudden  infant  death 
syndrome,  sometime^  called  "crib  death." 
Studies  have  foimd  A  correlation  between 
low  birthweight  and  this  devastating 
problem  which  takes  the  life  of  between 
6,000  and  7,000  infants  each  year  in  the 
United  States.  Cleafly,  efforts  such  as 
those  undertaken  through  the  WIC  pro- 
gram that  reduce  the  incidence  of  fac- 
tors, such  as  low  birthweight,  that  are 
related  to  this  type  of  infant  loss  are 
well  worth  the  invesanent. 

SCHOOL  BREAKFAST  PROGRAMS 

Mr.  President,  thejbill  as  reported  also 
contains  a  number  of  provisions  designed 
to  encourage  and  expand  participation 
in  the  school  breakfast  program.  Ini- 
tially authorized  as,  a  2-year  pilot  pro- 
gram in  1967,  the  school  breakfast  pro- 
gram was  made  available  to  all  schools 
in  1972,  and  made  permanent  in  1975 
under  Public  Law  94-105.  However,  only 
22,894  schools  are  participating  in  the 
program — a  much  lower  rate  than  that 
for  the  school  lunch  program. 

Yet,  all  the  available  data  suggest  an 
increasing  need  for  breakfast  programs, 
particularly  in  light  of  the  increased  in- 
cidence of  two  parent  working  house- 
holds or  single-parent  households  and 
indications  that  njany  children  from 
low-income  households  do  not  have  an 
adequate  breakfast  available  to  them. 
A  number  of  studies  have  shown  that 
the  school  breakfast  programs  help  to 


decrease  sleepiness 


ind  apathy,  and  in- 


crease positive  attitudes,  attentiveness, 
and  performance. 
The  administratidn  and  a  number  of 


groups  urged  that 
breakfast  program 


participation  in  the 
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enrolled  have  been  determined  eligible 
for  free  or  reduced-price  school  meals. 
The  committee,  however,  decided  to  pro- 
vide various  incentives,  such  as  increased 
financial  assistance  for  schools  that  de- 
sire to  establish  a  breakfast  program,  to 
encourage  increased  participation  in  this 
program.  While  I  know  that  a  number 
of  people  are  not  satisfied  with  this  de- 
cision, hopefully  these  incentives  will  re- 
sult in  increased  participation  in  this 
program  over  the  next  few  years. 

CONCLITSIOM 

Mr.  President.  I  believe  that  the  Child 
Nutrition  Amendments  of  1978  represent 
responsible  and  beneficial  steps  forward 
in  our  efforts  to  insure  that  all  needy 
children  receive  the  nutritional  oppor- 
tunities that  are  so  essential  to  their 
healthy  development  and  future  lives. 
Expenditures  for  these  programs  are  in- 
valuable investments  in  the  future  of  our 
Nation — our  children — and  they  deserve 
our  continued  support  .• 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  McGOVERN.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kansas  yield  back  his 
time? 

Mr.  DOLE.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  bill,  having  been  read  the  third 
time,  the  question  is,  shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Minnesota  <  Mr.  Anderson  ) , 
the  Senator  from  North  Dakota  <Mr. 
BuRDiCK » ,  the  Senator  from  Iowa  ( Mr. 
Clark),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Missouri 
(Mr.  Eacleton)  ,  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  tiie  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE),  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF).  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sena- 
tor from  Alabama  (Mr.  Sparkhan),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  Montana 
(Mr.  Hatfield)    are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  New  York 
(Mr.  MoYNmAN) ,  the  Senator  from  Con- 
necticut   (Mr.    RiBicoFF),   the   Senator 


from  Tennessee  (Mr.  Sasser),  the  Sena- 
tor frcnn  North  Dakota  (Mr.  Burdick), 
and  the  Senator  from  Iowa  (Mr.  Clark) 
would  each  vote  "yea." 

Mr.  TOWEai.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  Oklahoma  (Mr.  Bellmoni  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Michigan 
(Mr.  Griffw)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cah- 
fomia  (Mr.  Hayakawa),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Alaska  (Mr.  Stevens),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announced  that,  if  present 
and  voting  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
vote  "yea." 

The  result  was  announced — yeas  68, 
nays  0,  as  follows: 

IRoUcaU  Vote  No.  236  Leg.] 
YEAS — 68 


Abourezlc 

Glenn 

Metzenbaum 

Bartlett 

Goldwater 

Morgan 

Bayh 

Hansen 

Ne.son 

Bentsen 

Hart 

Nunn 

Biden 

Hatch 

Packwood 

Bumpers 

Heinz 

Pearson 

Byrd. 

He:ms 

Pell 

Harry  F. 

Jr.    Hodges 

Proxmire 

Byrd,  Robert  C.  HoUings 

Randolph 

Cannon 

Humphrey 

Rlegle 

Case 

Inouye 

Roth 

Chafee 

Jackson 

Sarbanes 

Chiles 

Javlts 

Schmltt 

Church 

Kennedy 

Schweiker 

Cranston 

Leahy 

Scott 

Culver 

Long 

Stafford 

Curtis 

Lugar 

Stone 

Dole 

Magnuson 

Talmadge 

Domenlcl 

Mathias 

Tower 

Durkin 

Matsunaga 

Wallop 

Eastland 

McClure 

WUliams 

Ford 

McGovem 

Young 

Gam 

Melcher 
NAYS— 0 

Zorlnsky 

NOT  VOTING- 
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Allen 

Haskell 

Muskie 

Anderson 

Hatfield. 

Percy 

Baker 

Mark  O. 

Riblcoff 

Be:lmon 

Hatfield. 

Sasser 

Brooke 

Paul  G. 

Sparkman 

Burdick 

Hathaway 

Stennis 

C.ark 

Hayakawa 

Stevens 

Danforth 

Huddleston 

Sievenson 

DeConcini 

Johnston 

Thurmond 

Eagleton 

Laxalt 

Weicker 

Gravel 

Mclntyre 

Griffin 

Moynihan 

So  the  bill  (S.  3085) ,  as  amended  was 
passed  as  follows : 

S.  3085 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  NutriUon 
Amendments  of  1978". 

CHILD  CARE  FOOD  PROGRAM 

Sec.  2.  Section  17  of  the  National  School 
Lunch  Act  is  amended  to  read  as  follows: 

"CHILD  CARE  FOOD  PROGRAM 

"Sec  17.  (a)  The  Secretary  is  authorized 
to  carry  out  a  program  to  assist  States 
through  grants-in-aid  and  other  means  to 
initiate,  maintain,  and  expand  nonprofit  food 
service  programs  for  children  in  Institutions 
providing  child  care.  For  purposes  of  this 
section,  the  term  'institution'  means  any 
public  or  private  nonprofit  organization  pro- 
viding nonresidential  child  care,  including, 
but  not  limited  to,  cbUd  care  centers,  settle- 


ment houses,  recreational  centers.  Head 
Start  centers,  and  institutions  providing 
child  care  faciUties  for  handicapped  children. 
In  addition,  the  term  'institution'  shall  in- 
clude programs  developed  to  provide  day  care 
outside  school  hours  for  schoolchildren,  and 
public  or  nonprofit  private  organizations 
that  sponsor  family  or  group  day  care  homes. 
The  Secretary  Is  authorized  to  establish 
separate  guidelines  for  institutions  that  pro- 
vide care  to  school  children  outside  of  school 
hours.  For  purposes  of  determining  eligi- 
bility— 

"(1)  no  Institution,  other  than  a  famUy 
and  group  day  care  home  ^x>nsoring  orga- 
nization, or  family  or  group  day  care  home 
shall  be  eligible  to  participate  in  the  pro- 
gram unless  it  has  Federal,  State,  or  local 
licensing  or  approval,  or  is  complying  with 
appropriate  renewal  procedures  as  prescribed 
by  the  Secretary  and  the  State  has  no  In- 
formation indicating  that  the  Institution's 
license  will  not  be  renewed;  or.  where  State 
or  local  licensing  or  approval  is  not  avail- 
able, receives  either  referrals  for  placement  or 
f  jnds  (such  as  funds  under  title  XX  of  the 
Social  Security  Act  (88  Stat.  2337) )  from 
Federal,  State,  or  local  government  agencies, 
or  otherwise  demonstrates  that  it  meets 
either  any  applicable  State  or  local  govern- 
ment licensing  or  approval  standards  or 
Ucensing  or  approval  standards  established 
by  the  Secretary  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare: and 

"  (2 )  no  institution  shall  be  eligible  to  par- 
ticipate in  the  program  unless  it  satisfies  the 
following  criteria: 

"(A)  accepts  final  administrative  and  fi- 
nancial responsibility  for  management  of  an 
eifecllve  food  service, 

"(B)  has  not  been  seriously  deficient  in  its 
operation  of  the  child  care  food  program,  or 
other  program  under  this  Act  of  the  ChUd 
Nutrition  Act  of  1966.  for  a  period  of  time 
specified  by  the  Secretary;  and 

"(C)  wiU  provide  adequate  supervisory  and 
operational  personnel  for  overall  monitoring 
and  management  of  the  child  care  food  pro- 
gram. 

"Payments  to  States 

"(b)  For  the  fiscal  year  ending  September 
30.  1979,  and  for  each  subsequent  fiiscal  year, 
the  Secretary  shall  provide  cash  assistance  to 
States  for  meals  served  in  the  manner  speci- 
fied In  subsection  (c)  of  this  section:  Pro- 
vided, That,  in  any  fiscal  year,  the  aggregate 
amount  of  assistance  provided  to  a  State  by 
the  Secretary  under  this  section  shall  not  ex- 
ceed the  sum  of  the  Federal  funds  provided 
by  the  State  to  participating  institutions 
within  the  State  for  that  fiscal  year  and  any 
funds  used  by  the  State  under  section  10  of 
the  Child  Nutrition  Act  of  1966. 

"(c)  The  Secretary  shall  provide  assistance 
to  each  State  In  the  following  manner : 

"(I)  For  nieals  served  to  children  in  insti- 
tutions, other  than  famUy  and  group  day 
core  home  sponsoring  organizations,  where  no 
lesj  than  two-thirds  of  the  children  enrolled 
are  members  of  famUlss  that  satisfy  the  in- 
come standards  for  free  and  reduced-price 
school  meals  under  section  9  of  this  Act,  each 
State  shall  receive  an  amount  equal  to  the 
sum  cf  the  products  obtained  by  multiplying 
( A )  the  total  number  of  breakfasts  served  in 
the  State  in  these  institutions  by  the  sum  of 
the  national  average  payment  rate  for  break- 
fasts and  the  national  average  payment  rate 
for  free  breakfasts  under  section  4  of  tbe 
Child  Nutrition  Act  of  1966:  (B)  the  total 
number  of  lunches  and  suppers  served  In  tbe 
State  in  these  institutions  by  the  sum  of  tbe 
national  average  payment  rate  for  lunches 
under  section  4  of  this  Act  end  the  national 
average  payment  rate  for  free  lunches  under 
section  11  of  this  Act;  and  (C)  the  total 
number  of  supplements  served  in  the  State 
in  these  institutions  by  the  national  average 
payment  rate  for  supplements  served  In  such 
Instltutioos.  For  the  six-month  period  ending 
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June  30.  1978.  the  national  average  pajmient 
rate  for  supplements  served  In  these  Insti- 
tutions shall  be  23.75  cents.  For  supplements 
served  In  those  institutions  thereafter,  the 
Secretary  shall  prescribe  adjustments  to  this 
national  average  payment  rate  on  July  1  and 
January  1  of  each  year.  Such  adjustments 
shall  be  computed  to  the  nearest  one-fourth 
cent  and  shall  be  based  on  changes,  measured 
over  the  most  recent  six-month  period  for 
which  data  are  available.  <n  the  series  for 
food  away  from  home  of  the  Consumer  Price 
Index  for  All  Urban  Consumers. 

"(2)   For  meals  served  to  children  in  In- 
stitutions, other  than  family  and  group  day 
care  home  s-oonsorlng  organizations,  where 
less  than  two-thirds  but  no  less  than  one- 
third  of  the  children  enrolled  are  members  of 
families  that  satisfy  the  Income  standards 
for  free  and  reduced-price  school  meals  under 
section  9  of  this  Act.  each  State  shall  re- 
ceive an  amount  equal  to  the  sum  of  the 
products  obtained  by  multiplying   (A)   the 
total   number  of  breakfasts  served   in   the 
State  in  these  institutions  by  the  sum  of  the 
national  average  payment  rate  for  breakfasts 
and  the  national  average  payment  rate  for 
reduced-price  breakfasts  under  section  4  of 
the  Child  Nutrition  Act  of  1966;  (B)  the  total 
number  of  lunches  and  suppers  uerved  in  the 
State  in  these  institutions  by  the  sum  of  the 
national  average  payment  rate  for  lunches 
under  section  4  of  this  Act  and  the  national 
average    payment    rate    for    reduced-price 
lunches  under  section  11  of  this  Act;   and 
(C)  the  total  number  of  supplements  served 
in  the  State  in  these  institutions  by  the  na- 
tional average  payment  rate  for  supplements 
served   in   such    institutions.    For   the   six- 
month  perlcd  ending  June  30,  1978.  the  na- 
tional average  payment  rate  for  supplements 
served  in  these  institutions  shall  be  18  cents. 
The  Secretary  shall  prescribe  adjustments  to 
this  national  average  payment  rate  on  July  1 
and  January  1  of  each  year.  Such  adjust- 
ments shall  be  computed  to  the  nearest  one- 
fourth  cent  and  shall  be  based  on  changes, 
measured  over  the  most  recent  six-month 
period  for  which  data  are  available.  In  the 
series  for  food  away  from  home  of  the  Con- 
sumer Price  Index  for  All  Urban  Consumers. 
"(3)   For  meals  served  to  children  in  in- 
stitutions, other  than  family  and  group  day 
care  home  sponsoring  organizations  and  in- 
stitutions electing  to  use  the  optional  reim- 
bursement procedures  under  subsection   (f) 
(3)  of  this  section,  where  less  than  one-third 
of  the  enrolled  children  are  members  of  fam- 
ilies that  satisfy  the  Income  standards  for 
free  and  reduced-price  school  meals  under 
section  9  of  this  Act,  each  State  shall  receive 
an  amount  equal  to  the  sum  of  the  products 
obtained  by  multiplying  (A)  the  total  num- 
ber of  breakfasts  served  in  the  State  in  these 
Institutions  by  the  national  average  payment 
rate  for  breakfasts  under  section  4  of  the 
Child  Nutrition  Act  of  1966;    (B)    the  total 
number  of  lunches  and  suppers  served  in  the 
State  in  these  institutions  by  the  national 
average  payment  rate  for  lunches  under  sec- 
tion 4  of  this  Act;  and  (C)  the  total  number 
of  supplements  served  in  the  State  in  these 
institutions   by  the  national   average   pay- 
ment rate  for  supplements  in  such  institu- 
tions.   For    the    six-month    period    ending 
June  30,  1978,  the  naticnal  average  payment 
rate  for  supplements  served  in  these  institu- 
tions shall  be  6  cents.  The  Secretary  shall 
prescribe  adjustments  to  this  national  aver- 
age payment  rate  on  July  l  and  January  1  of 
each  year.  Such  adjustments  shall  be  com- 
puted to  the  nearest  one-fourth  cent  and 
shall  be  based  on  changes,  measured  over  the 
most  recent  six-month  period  for  which  data 
are  available,  in  the  perles  for  fcod  away  from 
home  of  the  Consumer  Price  Index  for  All 
Urban  Consumers. 

"(4)  For  meals  served  to  children  in  in- 
stitutions electing  to  use  the  reimburse- 
ment procedures  under  subsection  (f)  (3)  of 
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sldered  to  be  income  or  resources  (to  the 
family  or  group  day  care  home  operation) 
under  any  Federal  or  State  laws,  including 
laws  relating  to  taxation  and  welfare  and 
public  assistance  programs.  Such  institu- 
tions shall  also  receive  reimbursement  for 
their  administrative  expenses.  Reimburse- 
ment for  administrative  expe.ises  shall  not 
exceed  maximum  allowable  levels  prescribed 
by  the  Secretary.  Reimbursement  for  ad- 
ministrative expenses  shall  lIso  Include 
start-up  funds  to  finance  the  administrative 
expenses  for  such  institutions  to  initiate 
successful  operation  under  the  program. 
Such  start-up  funds  shall  be  In  addition  to 
other  reimbursement  to  such  institutions  for 
administrative  expenses.  Start-up  furds 
shall  be  payable  to  enable  institutions  satis- 
fying the  criteria  of  subsection  (d)  of  this 
section,  and  any  other  standards  prescribed 
by  the  Secretary,  to  develop  an  application 
for  participation  in  the  program  as  a  family 
or  group  day  care  sponsoring  organization 
or  to  implement  the  program  vipon  approval 
of  the  apollcation.  Such  start-up  funds  shall 
be  payable  in  accordance  with  the  proce- 
dures prescribed  by  the  Secretary.  The 
amount  of  start-up  funds  payable  to  an 
Institution  shall  be  not  less  than  the  institu- 
tion's anticipated  reimbursement  for  ad- 
ministrative expenses  under  the  program 
for  one  month  and  not  more  than  the  in- 
stitution's anticipated  reimbursement  for 
administrative  expenses  under  the  program 
for  two  months. 

"(5)  By  the  first  day  of  each  month  of 
operation,  the  State  shall  provide  advance 
payments  for  the  month  to  each  approved 
institution  in  an  amount  that  reflects  the 
full  level  of  valid  claims  customarily  received 
from  such  institution  for  one  month's  opera- 
tion. In  the  case  of  a  newly  participating 
institution,  the  amount  of  the  advance  shall 
reflect  the  State's  best  estimate  of  the  level 
of  valid  claims  such  institutions  will  sub- 
mit. If  the  State  has  reason  to  believe  that 
an  institution  will  not  be  able  to  submit  a 
valid  claim  covering  the  period  for  which 
such  an  advance  has  been  made,  the  sub- 
sequent month's  advance  payment  shall  be 
withheld  until  the  State  receives  a  valid 
claim.  Payments  advanced  to  Institutions 
that  are  not  subsequently  deducted  from  a 
valid  claim  for  reimbursement  shall  be  re- 
paid upon  demand  bv  the  State.  Any  prior 
pavm»nt  that  is  tinder  disnute  may  be  sub- 
tracted from  an  advance  payment. 

"Meal  Service 

"(g)(1)  Meals  served  by  institutions  par- 
ticioatlng  in  the  program  under  this  section 
shall  consist  of  a  combination  of  foods  and 
shall  meet  minimum  nutritional  require- 
ments perscribed  by  the  Secretary  on  the 
basis  of  tested  nutritional  research.  Such 
meals  shall  be  served  free  to  needy  children. 

"(2)  No  institution  may  be  prohibited  from 
serving  a  breakfast,  lunch,  supper,  and 
snacks  to  any  eligible  child  each  day,  except 
in  the  case  of  institutions  that  provide  care 
to  schoolchildren  outs'de  of  school  hours. 

'■(3)  No  physical  segregation  or  other  dis- 
crimination against  any  child  shall  be  made 
because  of  his  or  her  inability  to  pay,  nor 
shall  there  be  any  overt  Identification  of  any 
such  child  by  special  tokens  or  tickets,  by 
different  meals  or  meal  service,  announced  or 
published  lists  of  names,  or  other  means. 

"(4)  Each  institution  shall,  insofar  as 
practicable,  use  in  its  food  service  foods 
designated  from  time  to  time  by  the  Secre- 
tary as  beln?  in  abundance,  either  nationally 
or  in  the  food  service  area,  or  foods  donated 
by  the  Secretary. 

"Use  of  Donated  Foods 
"(h)  The  Secretary  shall  donate  agricul- 
tural commodities  produced  in  the  United 
States  for  use  in  institutions  participating 
In  the  child  care  fcod  program  under  this 
section.  The  value  of  such  commodities  (or 
cash  in  lieu  of  commodities)  donated  to  each 
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school  year  shall  be,  at  a  minimum,  the 
amount  obtained  by  multiplying  the  number 
of  lu.iches  and  suppers  served  in  participat- 
ing institutions  in  that  State  during  that 
school  year  by  the  rate  for  commodities  or 
cash  in  lieu  thereof  established  for  that 
school  year  In  accordance  with  the  provisions 
of  section  6(e)  of  this  Act.  Any  State  re- 
ceiving assistance  under  this  section  for  in- 
stitutions participating  in  the  child  care 
food  program  may,  upon  application  to  the 
Secretary,  receive  cash  in  lieu  of  some  or  all 
of  the  commodities  to  which  it  would  other- 
wise be  entitled  under  this  subsection.  In 
determining  whether  to  request  cash  in  lieu 
of  commodities,  the  State  shall  base  its  de- 
cision on  the  preferences  of  individual  par- 
ticipating institutions  within  the  State,  un- 
less this  proves  impracticable  due  to  the 
small  number  of  institutions  preferrmg  do- 
nated commodities. 

"State  Plan 

"(i)  Per  the  child  care  food  program,  the 
State  plan  required  under  section  11(e)  of 
this  Act  shall  provide,  in  addition  to  other 
information  required  by  regulation  or  avail- 
able from  regular  reporting : 

■'  ( 1 )  the  number  of  institutions  and  the 
number  of  family  and  group  day  care  homes 
participating  in  the  program,  together  with 
the  average  daily  attendance  in  such 
institutions; 

■■(2)  the  number  of  institutions  and  the 
number  of  family  and  group  day  care  homes 
in  the  State  that  are  licensed,  approved,  or 
registered  or  that  receive  funds  under  title 
XX  of  the  Social  Security  Act  (88  Stat. 
2337 ) ,  and  the  number  of  such  institutions 
that  participate  in  the  program  authorized 
under  this  section; 

■'(3)  the  action  program  the  State  proposes 
to  undertake  to  use  the  Federal  funds  pro- 
vided under  this  section,  including  the 
State's  plans  to  (A)  extend  the  program  to 
all  eligible  institutions  (placing  priority  on 
reaching  institutions  in  needy  areas  first  I , 

(B)  assist  family  and  group  day  care  homes 
in  obtaining  sponsoring  crganizations,  and 

(C)  encourage  eligible  institutions  to  par- 
ticipate in  the  program; 

"(4)  a  plan  for  the  conduct  of  audits;  and 
"(5)  a  plan  to  monitor  program  perform- 
ance and  measure  progress  in  achieving  pro- 
gram goals. 

'■Audit  Expenses 
•'(J)  The  Secretary  shall  make  available 
for  each  fiscal  year  to  States  administering 
the  child  care  food  program,  for  the  pur- 
pose of  conducting  audits  of  participating 
Institutions,  an  amount  up  to  2  percent  of 
the  funds  used  by  each  State  in  the  program 
under  this  section,  during  the  second  pre- 
ceding f  seal  year. 

■■Agreement  Between  Sponsoring  Organiza- 
tions and  Homes 

••(k)  The  Secretary  Is  authorized  to  issue 
regulations  directing  States  to  develop  and 
provide  for  the  use  of  a  standard  form  of 
agreement  between  each  family  and  group 
day  care  sponsoring  organization  and  the 
family  and  group  day  care  homes  participat- 
ing in  the  program  under  such  organization, 
for  the  puroose  of  spacifying  the  rights  and 
responsibilities  of  each  party. 

■■Administrative  Cost  Study 

■■(1)  The  Secretary  shall  study  the  admin- 
istrative costs  of  institutions  participating 
in  the  program  under  this  section,  including 
the  cost  effect  of  such  factors  as  the  types  of 
institutions,  the  number  of  children  served, 
and  the  location  of  institutions  in  urban  or 
rural  areas.  The  Secretary  may  prescribe 
maximum  allowable  levels  for  administrative 
payments  that  reflect  the  costs  of  Institu- 
tions participating  in  the  program. 
•■Food  Cost  Study 

■■(m)  The  Secretary  shall  conduct  a  study 
of  the  food  service  operations  carried  out  in 
the  program  under  this  section.  Such  study 


shaU  include,  but  not  be  limited  to  (1)  an 
evaluation  of  meal  quality  as  related  to  costt; 
and  (2)  a  determination  whether  mayimnm 
reimbursement  levels  should  be  set  for  food 
ser-rice  costs.  Including  whether  dlSerent 
reimbursement  levels  should  be  established 
for  self -prepared  meals  and  vendored  meals, 
economies  of  scale,  and  dilTerenoes  between 
food  service  operations  In  Institutions  and 
family  and  group  day  care  homes. 
"Licensing  Study 

"(n)  The  Secretary  shall  conduct  a  study 
of  licensing  problems  faced  by  institutions 
and  family  and  group  day  care  homes.  Such 
study  shall  include,  but  not  t>e  limited  to. 
an  evaluation  of  the  licensing  requirements 
under  this  section. 

'■Report  to  Congress  on  Studies 

"(o)    Of  the  funds  appropriated  for  tl>e< 
flscal   year  ending  September  30,   1979,  to: 
carry  out  the  purposes  of  this  section,  not  toi 
exceed  92,000.000  shall  be  available  to  the. 
Secretary  for  the  purpose  of  conducting  the 
studies  required  under  subsections  (I),  (m), 
and  (n)  of  this  section.  The  Secretary  shall 
report  the  results  of  such  studies  to  Con- 
gress, along  with  any  recommendations  the 
Secretary   wishes   to   make,   not  later  than 
eighteen   months    after   enactment    of    the 
Child  Nutrition  Amendments  of  1978. 
"Administration  by  the  Secretary 

■■(p)  In  any  State  where  the  State  Is  not 
permitted  by  law  or  is  otherwise  unable  to 
disburse  the  funds  payable  to  It  under  this 
section  to  any  institution  in  the  State,  the 
Secretary  shall  withhold  all  funds  to  which 
such  State  would  be  entitled  and  shall  use 
such  funds  for  the  same  purposes  and  sub- 
ject to  the  same  conditions  as  are  required 
of  a  State. 

"Food  Service  Equipment  Assistance 

"(q)  ( 1)  Of  the  sums  appropriated  for  each 
fiscal  year  to  carry  out  the  purposes  of  this 
section,  $6,000,000  shall  be  available  to  the 
Secretary  for  the  purposes  of  providing 
equipment  assistance  to  enable  institutions 
to  establish,  maintain,  and  expand  the  child 
care  food  program.  The  Secretary  shall  allo- 
cate among  the  States  during  each  fiscal 
year  the  funds  available  under  this  subsec- 
tion. Such  allocation  shall  be  based  on  the 
ratio  of  the  number  of  children  below  the 
age  of  six  in  each  State  who  are  members  of 
families  that  satisfy  the  income  standards 
for  free  and  reduced-price  school  meals  under 
section  9  of  this  Act  to  the  number  of  such 
children  in  all  States.  In  making  such  allo- 
cation, the  Secretary  shall  use  the  most  re- 
cent data  available. 

"(2)  If  any  State  cannot  use  all  of  the 
funds  allocated  to  it  under  this  subsection, 
the  Secretary  shall  make  reallocations  to  the 
remaining  States  in  the  manner  set  forth  in 
paragraph  ( 1 )  of  this  subsection  for  allocat- 
ing funds.  Payments  to  any  State  of  funds 
allocated  under  this  subsection  for  any  fiscal 
year  shall  be  made  upon  condition  that  at 
least  one-fourth  of  the  cost  of  equipment 
financed  under  this  subsection  shall  be 
financed  frcm  sources  within  the  State,  ex- 
cept that  this  condition  shall  not  apply  to 
equipment  obtained  for  institutions  or  fam- 
ily or  group  day  care  homes  that  are  espe- 
cially needy,  as  determined  by  the  State. 

"(3)  Each  State  shall  establish  criteria  for 
determining  Institutions  or  family  or  igroup 
day  care  homes  that  are  especially  needy  for 
purposes  of  this  subsection  and  shall  inform 
all  institutions  within  the  State  of  those 
criteria.  Such  criteria  shall  be  submitted  to 
the  Secretary  for  approval  and  be  included 
in  the  State  plan  of  operation  for  the  child 
care  food  program  required  by  sjbsectlon 
(1)  of  this  section. 

"(4)  Within  30  days  of  notification  by  the 
Secretairy  to  the  State  of  the  amount  of 
funds  available  under  this  subsection,  the 
State  shall  notify  institutions  of  the  avail- 
ability of  funds  for  food  service  equipment. 
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The  Secretary  shall  establish  standards  to 
assure  prompt  action  by  States  on  requests 
by  Institutions  or  such  funds  and  shall  also 
prescribe  a  priority  system  to  be  followed  by 
States  In  allocating  funds  under  this  sub- 
section. 

"(5)  The  Secretary  shall  issue  regulations 
authorizing  the  State  to  disburse  funds  un- 
der this  subsection  directly  to  a  supplier  of 
food  service  equipment  if  the  funds  are  used 
to  purcha£e  equipment  for  an  institution 
that  (A)  meets  all  requirements  for  partici- 
pation under  this  section,  except  for  licensing 
requirements,  and  (B)  satisfies  all  require- 
ments for  licensing,  except  for  a  requirement 
for  food  service  equipment.  The  State  shall 
retain  legal  title  to  such  equipment  until 
the  State  and  the  institution  sign  an  agree- 
ment authorizing  the  institution  to  partici- 
pate in  the  program  under  this  section. 
"Training  and  Technical  Assistance 

"(r)  States  participating  in  tM*  program 
under  this  section  shall  provide  sufficient 
training,  technical  assistance,  and  monitor- 
ing to  facilitate  expansion  and  effective 
operation  of  the  program,  and  shall  take 
affirmative  action  to  expand  the  availability 
of  benefits  under  this  section.  Such  action, 
at  a  minimum,  shall  include  annual  notifica- 
tion to  each  nonpartlclpating  institution  or 
family  or  group  day  care  home  within  the 
State  that  Is  licensed,  approved  or  registered, 
or  that  receives  funds  under  title  XX  of  the 
Social  Security  Act  (88  Stat.  2337),  of  the 
availability  of  the  program,  the  requirements 
for  program  participation,  the  availability  of 
food  service  equipment  funds  imder  the  pro- 
gram, and  the  application  procedures  to  be 
followed  in  the  program.  The  list  of  institu- 
tions so  notified  each  year  shall  be  available 
to  the  public  upon  request.  The  Secretary 
shall  assist  the  States  In  developing  plans 
to  fulfill  the  requirements  of  this  subsection. 

"(s)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  food 
programs  for  children  shall  not  be  diminished 
as  a  result  of  funds  received  under  this 
section. 

"(t)  States  and  Institutions  participating 
In  the  program  under  this  section  shall  keep 
such  accounts  and  records  as  may  be  neces- 
sary to  enable  the  Secretary  to  determine 
whether  there  has  been  compliance  with  the 
requirements  of  this  section.  Such  accounts 
and  records  shall  be  available  at  all  times  for 
Inspection  and  audit  by  representatives  of 
the  Secretary,  the  Comptroller  General  of 
tho  United  States,  and  appropriate  State 
representatives  and  shall  be  preserved  for 
such  period  of  time,  not  in  excess  of  five 
years,  as  the  Secretary  determines  necessary. 

•'(u)  There  is  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  funds  as 
are  necessary  to  carry  out  the  program  au- 
thorized by  this  section.". 

Special  Supplemental  Food  Program 
Sec.  3.  Section  17  of  the  Child  Nutrition 
Act  of  1966  is  amended  to  read  as  follows: 

SPECIAL   8XTPPLEMENTAL    FOOD   PROGRAM 

"Declaration  of  Purpose 
"Sec.  17.  (a)  Congress  finds  that  substan- 
tial numbers  of  pregnant,  postpartum,  and 
breastfeeding  women,  infants,  and  young 
children  from  families  with  inadequate  in- 
come are  at  special  risk  with  respect  to  their 
physical  and  mental  health  by  reason  of  in- 
adequate nutrition  or  health  care,  or  both. 
It  is,  therefore,  the  purpose  of  the  program 
authorized  by  this  section  to  provide,  up  to 
the  authorization  levels  set  forth  In  subsec- 
tion (g)  of  this  section,  supplemental  foods 
and  nutrition  education  through  any  eligible 
local  agency  that  applies  for  participation  In 
the  program.  The  program  shall  serve  as  an 
adjunct  to  good  health  care,  during  critical 
times  of  growth  and  development,  to  prevent 


the  occurrence  of 
prove  the  health  st^itui 


tealth  problems  and  Im- 
s  of  these  persons. 
Difinltlcms 


that  shall  include, 
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"(b)  As  used  in  tl  Is  section — 

"(1)    'Administrative    costs'    means 


costs 
but  not  be  limited   to. 


costs  for  certlflcatic  a  of  eligibility  of  persons 
for  participation  { a  the  program;  centri- 
fuges, measuring  bcprds.  spectrophotometers, 
and  scales  used  fot  such  certification;  food 
delivery:  monitoring;  nutrition  education; 
outreach;  start-up  costs;  and  general  admin- 
istration applicable  ito  implementation  of  the 
program  under  thia  section,  such  as  the  cost 
of  EtiS,  warehouse  ^facilities,  transportation. 
Insurance,  developing  and  printing  food  in- 
struments, and  adililnlstration  of  State  and 
local  agency  offices. 

"(2)  'Breastfeeding  women'  means  women 
up  to  one  year  poa  tpartum  who  are  breast- 
feeding their  Infant  i. 

"(3)  'Children'  neans  persons  who  have 
had  their  first  blrtl  day  but  have  not  yet  at- 
tained their  fifth  bt  thday. 

"(4)  'Competent  professional  authority' 
means  physicians,  nutritionists,  registered 
nurses,  dietitians,  ofc-  State  or  local  medically 
trained  health  offlclkls,  or  persons  designated 
by  physicians  or  etate  or  local  medically 
trained  health  officials,  in  accordance  with 
standards  prescribed  by  the  Secretary,  as  be- 
ing competent  professionally  to  evaluate  nu- 
tritional risk. 

"(5)  'Infants'  means  persons  under  one 
year  of  age. 

"(6)  'Local  agemy'  means  a  public  health 
or  welfare  agency  or  a  private  nonprofit 
health  or  welfare  agency,  which,  directly  or 
through  an  agency  or  physician  with  which 
it  has  contracted,  nrovides  health  services. 
The  term  shall  inclide  an  Indian  tribe,  band, 
or  group  recognized  by  the  Department  of  the 
Interior,  the  Indian  Health  Service  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, or  an  Intertril  lal  council  or  group  that 
Is  an  authorized  epresentatlve  of  Indian 
tribes,  bands,  or  g  roups  recognized  by  the 
Department  of  the :  nterlor. 

"(7)  'Nutrition  education'  means  Indivi- 
dual or  group  sessl  3ns  and  the  provision  of 
materials  designed  to  Improve  health  status, 
achieve  positive  chatnge  in  dietary  habits,  and 
emphasize  relatioiiBhlps  between  nutrition 
and  health,  all  in  keeping  with  the  individ- 
ual's personal,  cul  ural,  and  socioeconomic 
preferences. 

"(8)  'Nutrltlona:  risk'  means  (A)  detri- 
mental or  abnorm  il  nutritional  conditions 
detectable  by  bloch  emlcal  or  anthropometric 
measurements,  (B)  other  documented  nutri- 
tionally related  ma  Ileal  conditions,  (C)  die- 
tary deficiencies  1  :iat  impair  or  endanger 
health,  or  (D)  conditions  that  predispose 
persons  to  Inadeqi  late  nutritional  patterns 
or  nutritionally  re  ated  medical  conditions, 
including,  but  not  imlted  to,  alcoholism  and 
drug  addiction. 

"(9)  'Plan  of  o;  eratlon  and  administra- 
tion' means  a  document  that  describes  the 
manner  in  which  tile  State  agency  intends  to 
Implement  and  operate  the  program. 

"(10)  'Postpartuin  women"  means  women 
up  to  6  months  alter  termination  of  preg- 
nancy. 

"(U)  'Pregnant  iromen'  means  women  de- 
termined to  have  one  or  more  fetuses  in 
utero. 

"(12)    'Secretary' 
Agriculture. 

"(13)  'State  ageicy'  means  the  health  de- 
cern >arable  agency  of  each 
State:  an  Indian  ti  be,  band,  or  group  recog- 
nized by  the  Depai  tment  of  the  Interior:  an 
or  group  that  Is  the  au- 
thorized representative  of  Indian  tribes, 
bands,  or  groups  r  icognlzed  by  the  Depart- 
ment of  the  Interl  or;  or  the  Indian  Health 
Service  of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 


means  the  Secretary  of 


"(14)  'Supplemental  foods'  means  those 
foods  containing  nutrients  determined  by 
nutritional  research  to  be  lacking  In  the  diets 
of  pregnant,  breastfeeding,  and  postpartum 
women.  Infants,  and  children,  as  prescribed 
by  the  Secretary.  Stat0  agencies  may,  with 
the  approval  of  the  Seci-etary.  substitute  dif- 
ferent foods  providing  the  nutritional  equiv- 
alent of  foods  prescribed  by  the  Secretary,  to 
allow  for  different  cultural  eating  patterns. 
"Establishment  af  the  Prc^am 

"(c)(1)  The  Secretary  Is  authorized  to 
carry  out  a  special  supplemental  food  pro- 
gram to  assist  State  agencies  through  grants- 
in-aid  and  other  meads  to  provide,  through 
local  agencies,  at  no  coit,  supplemental  foods 
and  nutrition  educatio^  to  low-income  preg- 
nant, postpartum,  and  :breastfeeding  women. 
Infants,  and  children  »*io  satisfy  the  eligibil- 
ity requirements  specified  in  subsection  (d) 
of  this  section:  Provided,  That  the  State  of 
Florida  may  continue  io  determine  the  price 
of  food  Instruments  bi  the  method  In  effect 
on  May  1,  1978,  at  the  discretion  of  that  State. 
The  program  shall  be  Supplementary  to  the 
food  stamp  program  (9i  Stat.  958)  and  to  any 
program  under  which  :foods  are  distributed 
to  needy  families  In  llau  of  food  stamps. 

"(2)    Subject  to  thJ 
specified  In  subsectlo^ 
for    the    fiscal    years 
1979,  and  September  3< 


authorization  levels 

(g)    of  this  section 

idlng    September   30, 

1980.  and  subject  to 


amounts  appropriated  for  this  program  for 
the  fiscal  years  endln|  September  30,  1981, 
and  September  30.  198 

"(A)  the  Secretary  shall  make  cash 
grants  to  State  agencies  for  the  purpose  of 
admlnlrterintt  the  program,  and 

"(B)  any  State  agency,  approved  eligible 
local  agency  that  applies  to  participate  in  or 
expand  the  program  ui  ider  this  section  shall 
Immediately  be  provldsd  with  the  necessary 
funds  to  carry  out  th<  program. 
Nothing  in  this  substctlon  shall  be  con- 
strued to  permit  the  Secretary  to  reduce 
ratably  the  amount  of  foods  that  an  eligible 
local  agency  shall  dlst-lbute  under  the  pro- 
gram to  participants.  The  Secretary  shall 
take  affirmative  actloi  i  to  ensure  that  the 
program  Is  instituted  n  areas  most  In  need 
of  supplemental  food! .  The  existence  of  a 
commodity  supplemen  tal  focd  program  un- 
der section  1304  of  the  Food  and  Agriculture 
Act  of  1977  shall  not  }reclude  the  approval 
of  an  application  from  an  eligible  local 
agency  to  participate  n  the  program  under 
this  section  nor  the  o  peratlon  of  such  pro- 
gram within  the  sam  e  geographic  area  as 
that  of  the  commodl  y  supplemental  food 
prozram:  Provided.  That  the  Secretary  shall 
Issue  such  regulation:  as  are  necessary  to 
prevent  dual  receipt  of  benefits  under  the 
commodity  supplemental  food  program  and 
the  program  under  th  s  section. 
"Eligibility  of  Persons 

"(d)(1)  Participation  in  the  program  un- 
der this  section  shall  be  limited  to  any  of 
the  following  who  are  determined  by  a  com- 
petent professional  ai  thority  to  be  at  nu- 
tritional risk:  pregnant,  postpartum,  and 
breastfeeding  women.  Infants,  and  children 
from  low-income  families. 

"(2)  The  Secretary  (hall  establish  income 
eligibility  standards  tc  be  used  in  conjunc- 
tion with  the  nutrltloi  lal  risk  criteria  In  de- 
termining eligibility  cf  persons  for  partici- 
pation in  the  progran.  Persons  at  nutri- 
tional risk  shall  be  eligible  for  the  program 
only  if  they  are  merr  ters  of  families  that 
satisfy  the  Income  sta  ndards  prescribed  for 
free  and  reduced  prlc;  school  meals  under 
section  9  of  the  National  School  Lunch  Act. 

"(3)  Persons  shall  be  certified  for  partici- 
pation in  accordance!  with  general  proce- 
dures prescribed  by  tike  Secretary. 


"Nutrition 


"(e)  (1)  The  State  a(  ency  shall  Insure  that 


nutrition  education  la 


Education 


provided  to  all  preg- 
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nant,  postpartum,  and  breastfeeding  par- 
ticipants in  the  program  and  to  parents  or 
caretakers  of  Infant  and  child  particlpamts  In 
the  program.  The  State  agency  may  also  pro- 
vide nutrition  education  to  pregnant,  post- 
partum, and  breastfeedmg  women  and  to 
parents  or  caretakers  of  infants  and  children 
enrolled  at  local  agencies  operating  the  pro- 
gram under  this  section  who  do  not  partici- 
pate in  the  program.  The  Secretary  shall  pre- 
scribe standards  to  insure  that  adequate 
nutrition  education  services  are  provided. 
The  State  agency  shall  provide  training  to 
persons  providing  nutrition  education  under 
this  section.  Nutrition  education  shall  be 
evaluated  annually  by  each  State  agency, 
and  such  evaluation  shall  include  the  views 
of  participants  concerning  the  effectiveness 
of  the  nutrition  education  they  have 
received. 

"(2)  The  Secretary  shall,  after  submitting 
proposed  nutrition  education  materials  to  the 
Secretary  of  Health,  Education,  and  Welfare 
for  comment.  Issue  such  materials  for  use 
In  the  program  under  this  section. 
"Administration 

"(f)(1)  Each  State  agency  shall  annually 
submit  to  the  Secretary,  by  a  date  specified 
by  the  Secretary,  a  plan  of  operation  and  ad- 
ministration for  approval  by  the  Secretary 
as  a  prerequisite  to  receiving  funds  under 
this  section.  The  plan  shall  include,  antong 
such  other  information  as  the  Secretary  may 
require — 

"(A)  a  description  of  how  the  State  agency 
will  distribute  administrative  funds,  includ- 
ing startup  funds,  to  local  agencies  operat- 
ing under  the  program: 

"(B)  a  description  of  the  State  agency's 
financial  management  system; 

"(C)  a  description  of  methods  used  to 
determine  nutritional  risk; 

"(D)    a  budget  for  administrative  funds; 

"(E)    the  staffing  pattern; 

"(F)  nutrition  education  goals  and  action 
plans,  Including  a  description  of  the  methods 
that  will  be  used  to  meet  the  special  nutri- 
tion education  needs  of  migrants  "nd 
Indians; 

"(G)  plans  to  provide  program  benefits 
under  this  section  to  eligible  migrants  and 
Indians: 

"(H)  a  list  of  all  areas  and  special  popula- 
tions, In  priority  order  based  on  relative 
need,  within  the  Jurisdiction  of  the  State 
agency  and  the  State  agency's  plans  to  initi- 
ate or  expand  operations  under  the  program 
in  areas  most  In  need  of  supplemental  foods. 
Including  plans  to  inform  nonpartlclpating 
local  agencies  of  the  availability  and  benefits 
of  the  program  and  the  availability  of  tech- 
nical assistance  In  Implementing  the  pro- 
gram, and  a  description  of  how  the  State 
agency  will  take  all  reasonable  actions  to 
identify  potential  local  ttgencies  and  encour- 
age such  agencies  to  Implement  or  expand 
operations  under  the  program  within  the  fol- 
lowing year  In  the  neediest  one-third  of  all 
areas   unserved  or  partially  served; 

"(I)  a  descrlotlon  of  how  the  State  agency's 
delivery  system  will  enable  low-income  per- 
sons to  receive  supplemental  foods  under 
this  program,  in  {u:cordance  with  standards 
developed  by  the  Secretary; 

"(J)  the  State  agency's  plans  for  Inform- 
ing eligible  persons  of  the  program  under 
this  section  in  accordance  with  paragraph 
(8)   of  this  subsection: 

"(K)  a  description  of  how  the  State  agency 
plans  to  coordinate  operations  under  the 
program  with  special  counseling  services 
such  as,  but  not  limited  to,  the  expanded 
food  and  nutrition  education  program,  famn- 
lly  planning,  alcohol  and  drug  abuse  coun- 
seling, and  child  abuse  counseling,  and  with 
the  food  stamp  program;  and 

"(L)  a  copy  of  the  procedure  manual  de- 
veloped by  the  State  agency  for  the  program 


under  this  section.  The  Secretary  shall  not 
approve  any  plan  that  permits  any  person 
to  participate  simultaneously  in  both  the 
program  authorized  under  this  section  and 
the  commodity  supplemental  food  program 
under  section  1304  of  the  Food  and  Agricul- 
ture Act  of  1977. 

"(2)  Not  less  tham  one  month  prior  to  the 
submission  to  the  Governor  of  the  plan  of 
operation  and  administration  required  by 
this  subsection,  the  State  agency  shall  con- 
duct public  hearings  to  enable  the  general 
public  to  participate  In  the  development  of 
the  State  agency  plan. 

"(3)  The  Secretary  shall  establish  pro- 
cedures under  which  eligible  migrants  may. 
to  the  maximum  extent  feasible,  continue  to 
participate  in  the  program  under  this  sec- 
tion when  they  are  present  in  States  other 
than  the  State  In  which  they  were  originally 
certified  for  participation  in  the  program 
Each  State  agency  shall  be  responsible  for 
administering  the  program  for  migrant  pop- 
ulations within  its  jurisdiction. 

"(4)  State  agencies  shall  submit  monthly 
financial  reports  and  participation  data  to 
the  Secretary. 

"(5)  State  and  local  agencies  operating 
under  the  program  shall  keep  such  accounts 
and  records.  Including  medical  records,  as 
may  be  necessary  to  enable  the  Secretary  to 
determine  whether  there  has  been  compli- 
ance with  this  section  and  to  determine  and 
evaluate  the  benefits  of  the  nutritional  as- 
sistance provided  under  this  section.  Such 
accounts  and  records  shall  at  all  times  be 
available  for  inspection  and  audit  for  such 
period  of  time,  not  In  excess  of  five  years,  as 
the  Secretary  <?etermines  necessary. 

"(6)  The  State  agency,  upon  receipt  of  a 
completed  application  from  a  local  agency 
for  participation  In  the  program  (and  the 
Secretary,  upon  receipt  of  a  completed  appli- 
cation from  a  State  agency) .  shall  notify  the 
applicant  agency  in  writing  within  30  days 
of  the  approval  or  disapproval  of  the  appli- 
cation. Eind  any  disapproval  shall  be  accom- 
panied by  a  statement  of  the  reasons  for 
such  disapproval.  Within  15  days  after  re- 
ceipt of  an  Incomplete  application,  the  SUte 
agency  (or  the  Secretary)  shall  notify  the 
applicant  agency  of  the  additional  Informa- 
tion needed  to  complete  the  application. 

"(7)  Local  agencies  participating  In  the 
program  under  this  section  shall  notify  per- 
sons of  their  eligibility  or  ineligibility  for  the 
programs  within  20  days  of  the  date  that  the 
household,  during  office  hours  of  a  local 
agency,  personally  makes  an  oral  or  written 
request  to  participate  In  the  program.  The 
Secretary  shall  establish  a  shorter  notifi- 
cation period  for  categories  of  persons  who, 
due  to  special  nutritional  risk  conditions, 
must  receive  benefits  fore  expeditiously. 

"(8)  The  State  agency  shall.  In  coopera- 
tion with  participating  local  agencies,  pub- 
licize the  availability  of  program  benefits.  In- 
cluding the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  program.  Such  information  shall 
be  publicly  announced  by  the  State  aigency 
and  by  local  agencies  at  least  annually.  Such 
information  shall  also  be  distributed  to 
offices  and  organizations  that  deal  with  sig- 
nificant numbers  of  potentially  eligible  per- 
sons. Including  health  and  medical  organi- 
zations, hospitals  and  clinics,  welfau-e  and 
unemployment  offices,  social  service  agencies, 
farmworker  organizations,  Indian  tribal  or- 
ganizations, and  religious  and  community 
organizations  in  low  Income  areas. 

"(9)  The  State  aigency  shall  grant  a  fair 
hearing,  and  a  prompt  determination  there- 
after. In  accordance  with  regulations  issued 
by  the  Secretary,  to  any  applicant,  partlcl- 
pamt.  or  local  agency  aiggrleved  by  the  action 
of  a  State  or  local  agency  ais  It  affects  partici- 
pation. 


"(10)  If  a  person  cerUfled  as  eligible  for 
participation  in  the  program  under  tbls  sec- 
tion in  one  area  moves  to  another  area  in 
which  the  program  is  operating,  that  per- 
son's certification  of  eligibility  shall  remain 
valid  for  the  period  for  which  the  perBon  wa« 
originally  certified. 

"(11)  The  Secretary  shall  establish  stand- 
ards for  the  proper,  efficient,  and  effective  ad- 
ministration of  the  program,  including 
standards  that  will  ensure  sufficient  State 
agency  staff.  If  the  Secretary  determines  that 
a  State  agency  has  failed  without  good  cause 
to  administer  the  program  In  a  manner  con- 
sistent with  this  section  or  to  carry  out  the 
approved  plan  of  operation  amd  artmlnlstra- 
tlon  imder  this  subsection,  the  Secretary 
may  withhold  such  amounts  of  the  State 
agency  s  administrative  funds  as  the  Secre- 
tary deems  appropriate:  ProtHded,  That  upon 
correction  of  such  failure  during  a  fiscal 
year  by  a  State  aigency,  any  funds  so  with- 
held for  such  fiscal  yeau'  shiOl  be  provided 
the  State  agency. 

"(12)  Tlxe  Secretary  shall  prescribe  by  reg- 
ulation the  supplemental  foods  to  be  made 
available  in  the  program  under  this  section. 
Use  of  commercially  available  products  spe- 
cifically designed  for  pregnant,  postpairtum. 
and  breastfeeding  women,  Infamts,  or  chil- 
dren shall  be  available  at  the  discretion  of 
the  Secretary. 

"(13)  A  competent  professional  authority 
shall  be  responsible  fbr  (A)  prescribing  the 
appropriate  supplemental  foods,  taking  into 
account  medical  and  nutritional  conditions 
and  cultural  eating  patterns,  and  (B)  to  the 
degree  possible,  aissuring  that  the  fat.  sugar, 
cmd  salt  content  of  the  prescribed  foods  is 
appropriate. 

"(14)  The  State  agency  shall  (A)  provide 
nutrition  education  materials  and  instruc- 
tion in  languag?s  other  than  English  and 
(B)  use  appropriate  foreign  language  mate- 
rials in  the  administration  of  the  program, 
in  areas  In  which  a  substantial  number  of 
low-income  households  speaJc  a  language 
other  than  English. 

"Authorization  of  Appropriations 

"(g)  There  are  hereby  authorized  to  be 
appropriated  (550,000,000  for  the  fiscal  year 
ending  September  30,  1979.  $800,000,000  for 
the  fiscal  year  ending  September  30,  1980. 
$900,000,000  for  the  fiscal  year  ending  Sep- 
temt>er  30.  1981.  and  $950,000,000  for  the  fiscal 
year  ending  September  30.  1982.  for  the  pur- 
pose of  carrying  out  the  program  authorized 
by  this  section.  Of  the  sums  appropriated  for 
any  fiscal  year  for  the  program  under  this 
section,  one-half  of  I  percent,  not  to  exceed 
$3,000,000.  sliall  be  avadlable  to  the  Secretary 
for  the  purpose  of  evaluating  program  per- 
formance, evaluating  health  benefits,  auid 
administration  of  pilot  projects,  mcludlng 
projects  designed  to  meet  the  special  needs 
of  migrants.  Indians,  and  rural  populations. 
"Administrative  Funds 

"(h)  (1)  The  Secretary  shadl  make  20  per- 
cent of  the  funds  provided  under  this  section 
each  fiscal  year  (other  than  funds  expended 
for  evaluation  and  pilot  projects  under  sub- 
section (g)  of  this  section)  available  for 
State  agency  and  local  agency  atdmlnistratlve 
ctists.  When  reaJlocatlng  funds,  the  Secretairy 
may  exceed  the  20  percent  limitation  for 
administrative  costs  if  the  Secretairy  deter- 
mines such  action  necessary  for  the  proper, 
efficient,  and  effective  administration  of  the 
program.  Not  less  than  one-fifth  of  the  funds 
expended  by  each  State  agency  for  adminis- 
trative costs  under  this  subsection  shadl  be 
used  for  nutrition  education  activities. 

"(2)  The  Secretau-y.  for  eatch  of  the  fiscal 
yeatrs  1979  through  1983,  shall  allocate  ad- 
ministrative funds  to  each  State  aigency  on 
the  basis  of  a  formula  determined  by  the 
Secretary,  which  shall  include  a  minimum 
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amount,  and  which  shall  be  designed  to  take 
Into  account  the  varying  needs  of  State  agen- 
cies based  on  factors  such  as  the  number  of 
local  agencies  and  the  number  of  persons  par- 
ticipating in  the  program  at  those  agencies. 

"(3)  Each  State  agency  shall  provide,  from 
'  Its  allocation  for  administrative  funds,  funds 
to  local  agencies  for  their  administrative 
costs.  Each  State  ugency  shall  dlstrlhute  ad- 
ministrative funds  to  local  agencies  in  ac- 
cordance with  allocation  standards  developed 
by  the  State  agency  In  cooperation  with  the 
several  local  agencies,  which  satisfy  alloca- 
tion guidelines  established  by  the  Secretary. 
Such  allocation  standards  shall  take  Into 
account  factors  deemed  appropriate  to  fur- 
ther proper,  efllclent,  and  effective  adminis- 
tration of  the  program,  such  as  local  agency 
stafltog  needs,  density  of  population,  num- 
ber of  persons  served,  and  availability  of  ad- 
ministrative support  from  >  ther  sources. 
These  allocation  standards  shall  be  included 
In  the  plan  of  operation  and  administration 
required  by  subsection  (f)  of  this  section. 

"(4)  The  State  agency  shall  forward  in 
advance  to  local  agencies  those  administra- 
tive funds  necessary  for  successful  com- 
mencement of  program  operations  under  this 
section  during  the  three  months  following 
approval  or  until  a  program  reaches  its  pro- 
jected caseload  level,  whichever  comes  first. 
"Distribution  of  Funds 

"(1)  By  the  beginning  of  each  fiscal  year, 
the  Secretary  shall  divide,  among  the  States, 
the  funds  provided  in  accordance  with  this 
section  on  the  basis  of  a  formula  determined 
by  the  Secretary.  Each  State's  allocation,  as 
so  determined,  shall  constitute  the  State's 
authorized  operational  level  for  that  year: 
Provided.  That  the  Secretary  shall  reallocate 
funds  periodically  If  the  Secretary  deter- 
mines that  a  State  is  unable  to  spend  its 
allocation.  For  purposes  of  the  formula.  If 
Indians  are  served  by  the  health  department 
of  a  State,  the  formula  shall  be  based  on  the 
State  population  Inclusive  of  the  Indians 
within  the  State  boundaries.  If  Indians  re- 
siding In  the  State  are  served  by  a  State 
agency  other  than  the  health  department 
of  the  State,  the  population  of  the  tribes 
within  the  lurisdlctlon  of  the  State  being 
so  served  shall  not  be  Included  In  the  formula 
for  such  State,  and  shall  instead  be  included 
in  the  formula  for  the  State  agency  serving 
the  Indians.  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may  use 
a  portion  of  a  State's  allocation  to  purchase 
supplemental  foods  for  donation  to  the  State 
under  this  section. 

"Annual  Report  on  Migrants 
"(J)  By  October  1  of  each  year,  the  Secre- 
tary shall  prepare  a  report  describing  plans 
to  ensure  that,  to  the  maximum  extent  feasi- 
ble, eligible  members  of  migrant  populations 
continue  to  participate  in  the  program  as 
such  persons  move  among  States.  The  report 
shall  be  made  available  to  the  National  Ad- 
visory Council  on  Maternal,  Infant,  and  Fetal 
Nutrition. 

"National  Advisory  Council  on  Maternal, 
Infant,  and  Fetal  Nutrition 
"(k)  (11  There  Is  hereby  established  a  Na- 
tional Advisory  Council  on  Maternal.  Infant, 
and  Petal  Nutrition  (referred  to  In  this  sub- 
section as  the  "Council")  composed  of 
twenty  members  appointed  by  the  Secretary. 
One  member  shall  be  a  State  director  of  a 
pro-Tram  under  this  section:  one  member 
shall  be  a  State  official  responsible  for  a  com- 
modity supplemental  food  program  under 
section  1304  of  the  Food  and  Agriculture  Act 
of  1977;  one  member  shall  be  a  State  fiscal 
officer  of  a  program  under  this  section  (or 
the  equivalent  thereof) ;  one  member  shall  be 
a  State  health  officer  (or  the  equivalent 
thereof) ;  one  member  shall  be  a  local  agency 
director  of  a  program  under  this  section  in 
an  urban  area;  one  member  shall  be  a  local 
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that  plan  to  use  food  service  equipment  to 
initiate  a  breakfast  or  lunch  program"; 

(5)  striking  out  "without  the  facilities  to 
prepare  and  cook  hot  meals  or  receive  hot 
meals"  all  other  times  that  phrase  appears 
in  subsection  (e)  and  Inserting  In  lieu 
thereof  "moving  toward  the  Initiation  of  the 
service  of  breakfasts":  and 

(6)  striking  out  "33y3"  in  subsection  (e) 
and  Inserting  In  lieu  thereof  "40". 

Especially  Needy 

(c)  The  first  sentence  of  section  4(d)  of 
the  Child  Nutrition  Act  of  1966  is  amended 
to  read  as  follows:  "Each  State  educational 
agency  shall  establish  eligibility  standards 
for  providing  additional  assistance  to  schools 
in  severe  need.  Including  those  schools  In 
which  the  service  of  breakfasts  is  required 
under  State  law,  and  those  schools,  as  de- 
fined in  section  12(d)  (6)  (A)  of  the  National 
School  Lunch  Act,  In  which — 

"(1)  for  the  school  year  beginning  July  1, 

1979.  not  less  than  60  percent, 

"(2)  for  the  school  year  beginning  July  1, 

1980.  not  less  than  45  percent. 

"(3)  for  the  school  year  beginning  July  1, 

1981.  and  all  school  years  thereafter,  not  less 
than  40  percent,  of  the  lunches  served  to 
students,  during  the  second  preceding  school 
year,  were  served  free  or  at  a  reduced  price. 
and  in  which  the  rate  per  meal  establl'^hed  bv 
the  Secretary  Is  Insufficient  to  cover  the  costs 
of  the  breakfast  program.". 

STATE    ADMINISTRATIVE   EXPENSES 

Sec.  7.  (a)  Section  7(a)  of  the  Child  Nutri- 
tion Act  of  1966  Is  amended  to  read  as 
follows : 

"Sec.  7.  (a)  (1)  Each  fiscal  year,  the  Secre- 
tary shall  make  available  to  the  States  for 
their  administrative  costs  an  amount  equal 
to  not  less  than  IVi  percent  of  the  Federal 
funds  expended  under  sections  4,  11,  and  17 
of  the  National  School  Lunch  Act  and  3.  4, 
and  5  of  this  Act  during  the  second  preceding 
fiscal  year.  The  Secretary  shall  allocate  the 
funds  so  provided  in  accordance  with  sub- 
sections 2,  3,  and  4  of  this  section.  There 
is  hereby  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

"(2)  The  Secretary  shall  allocate  to  each 
State  for  administrative  costs  Incurred  In 
any  fiscal  year  in  connection  with  programs 
authorized  under  the  National  School  Lunch 
Act  or  under  this  Act,  except  for  the  pro- 
grams authorized  under  section  13  or  17  of 
the  National  School  Lunch  Act  or  under 
section  17  of  this  Act.  an  amount  equal  to 
not  less  than  1  percent  and  not  more  than 
1  '/2  percent  of  the  funds  expended  by  each 
State  under  sections  4  and  11  of  the  National 
School  Lunch  Act  and  sections  3,  4.  and  5 
of  this  Act  during  the  second  preceding  fiscal 
year.  In  no  case  shall  the  grant  available  to 
any  State  under  this  subsection  be  less  than 
the  amount  such  State  was  allocated  In  the 
fiscal  year  ending  September  30.  1978,  or 
$100,000,   whichever  Is  larger. 

"(3)  The  Secretary  shall  allocate  to  each 
State  for  Its  administrative  costs  incurred 
under  the  program  authorized  by  section  17 
of  the  National  School  Lunch  Act  in  any 
fiscal  year  an  amount,  based  upon  funds 
expended  under  such  program  in  the  sec- 
ond preceding  fiscal  year,  equal  to  (A)  20 
percent  of  the  first  $50,000,  (B)  10  percent 
of  the  next  $100,000,  (C)  5  percent  of  the 
next  $260,000,  and  (D)  2i/,  percent  of  any 
remaining  funds.  The  Secretary  may  adjust 
any  State's  allocation  to  reflect  changes 
In  the  size  of  its  program. 

"(4)  The  remaining  funds  appropriated 
under  this  section  shall  be  allocated  among 
the  States  by  the  Secretary  In  amounts  the 
Secretary  determines  necessary  for  the  Im- 
provement In  the  States  of  the  adminis- 
tration of  the  programs  authorized  under 
the   National   School   Lunch   Act  and   this 


Act,  except  for  section  17  of  this  Act,  in- 
cluding, but  not  limited  to.  Improved  pro- 
gram integrity  and  the  quality  of  meals 
served  to  children. 

"(5)  Funds  available  to  States  tmder  this 
subsection  and  under  section  13(k)(l)  of 
the  National  School  Lunch  Act  shall  be 
used  for  the  costs  of  administration  of  the 
programs  for  which  the  allocations  are  made, 
except  that  States  may  transfer  up  to  10 
percent  of  any  of  the  amounts  allocated 
among  such  programs. 

"(6)  Where  the  Secertary  is  responsible 
for  the  administration  of  programs  under 
this  Act  or  the  National  School  Lunch  Act, 
the  amount  of  funds  that  would  be  allocated 
to  the  State  agency  imder  this  section  and 
under  section  13(k)(l)  of  the  National 
School  Lunch  Act  shall  be  retained  by  the 
Secretary  for  the  Secretary's  use  In  the  ad- 
ministration of  such  programs". 
State  Administrative  Expenses  for  Summer 
Feeding 

(b)  Section  13(k)(l)  of  the  National 
School  Lunch  Act  Is  amended  to  read  as  fol- 
lows: 

"(k)(l)  The  Secretary  shall  pay  to  each 
State  for  Its  administrative  costs  Incurred 
under  this  section  In  any  fiscal  year  an 
amount  equal  to  (A)  20  percent  of  the 
first  $50,000  In  funds  distributed  to  that 
State  for  the  program  in  the  preceding 
fiscal  year;  (B)  10  percent  of  the  next  $100,- 
000  distributed  to  that  State  for  the  program 
in  the  preceding  fiscal  year;  (C)  5  percent 
of  the  next  $250,000  In  funds  distributed  to 
that  State  for  the  program  In  the  preceding 
fiscal  year,  and  (D)  2^^  percent  of  any  re- 
maining funds  distributed  to  that  State  for 
the  program  in  the  preceding  fiscal  year: 
Provided.  That  such  amounts  may  be  ad- 
justed by  the  Secretary  to  reflect  changes  in 
the  size  of  that  State's  program  since  the 
preceding  fiscal  year.". 

INCOME  POVEBTT  GUIDELINES 

Sec.  8.  Section  9(b)(1)  of  the  National 
Lunch  Act  Is  amended  by — 

( 1 )  amending  the  second  sentence  to  read 
as  follows:  "The  income  poverty  guidelines 
shall  be  the  nonfarm  Income  poverty  guide- 
lines prescribed  by  the  Office  of  Manage- 
ment and  Budget  adjusted  annually  pur- 
suant to  section  625  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  amended  (42  U.S.C. 
2971d) :  Provided.  That  the  income  poverty 
guidelines  for  the  period  conmienclng  July 
1.  1978.  shall  be  made  as  up  to  date  as  pos- 
sible by  multiplying  the  nonfarm  Income 
poverty  guidelines  for  1977  by  the  change 
between  the  average  1977  Consumer  Price 
Index  and  the  Consumer  Price  Index  of 
March  1978.  using  the  most  current  proce- 
dures that  have  been  used  by  the  Office  of 
Management  and  Budget.  The  income  pov- 
erty guidelines  for  future  periods  shall  be 
similarly  adjusted.";  and 

(2)  amending  the  fifth  sentence  to  read 
as  follows:  "The  Income  guidelines  for  free 
lunches  shall  be  prescribed  at  25  percent 
above  the  applicable  family  size  income 
levels  In  the  Income  poverty  guidelines  pre- 
scribed by  the  Secretary.". 

STUDY  ON  POOD  CHOICE 

Sec.  9.  The  National  School  Lunch  Act  Is 
amended  by  adding  at  the  end  thereof  a 
new  section  22  as  follows: 

"Sec.  22.  As  a  means  of  diminishing  waste 
of  foods  without  endangering  nutritional  in- 
tegrity of  meals  served,  the  Secretary  shall 
conduct  a  study  to  determine  the  cost  and 
feasibility  of  requiring  schools  to  offer  a 
choice  of  menu  items  within  the  required 
meal  patterns.  This  study  shall,  as  a  mini- 
mum, include  different  needs  and  capabili- 
ties of  elementary  and  secondary  schools  for 
such  a  requirement.  The  Secretary  shall 
develop  regulations  designed  to  diminish 
such  waste  based  on  the  results  of  this 
study.". 


MISCHXAKEOUS  PBOVISIOIIS 

SEC.  10.  (a)  Section  12  of  the  National 
School  Lunch  Act  is  amended  by  adding  at 
the  end  thereof  new  subsecUons  (f )  and  (g) 
as  follows : 

"(f)  In  providing  assistance  for  school 
breakfasts  and  lunches  served  in  ftlitira, 
Guam,  and  American  Samoa,  the  Secretary 
shall  establish  appropriate  adjustments  for 
each  such  State  to  the  national  average  pay- 
ment rates  prescribed  under  sections  4  and 
11  of  this  Act  and  section  4  of  the  Child 
Nutrition  Act  of  1966.  to  reflect  the  differ- 
ences between  the  cosU  of  providing  luncbea 
and  breakfasts  In  those  States  and  the  costs 
of"  providing  lunches  and  breakfasts  In  all 
other  States. 

"(g)  Whoever  embezzles,  willfully  misap- 
plies, steals,  or  obtains  by  fraud  any  ftinds. 
assets,  or  property  that  are  the  subject  of  a 
grant  or  other  form  of  assistance  under  this 
Act  or  the  ChUd  Nutrition  Act  of  19«6. 
whether  received  directly  or  Indirectly  from 
the  United  States  Department  of  Agrlcultiire, 
or  whoever  receives,  conceals,  or  retains  such 
funds,  assets,  or  property  to  his  use  or  gain, 
knowing  such  funds,  assets,  or  property  have 
been  embezzled.  wlUfully  misapplied,  stolen 
or  obtained  by  fraud  shaU,  If  such  funds,  as- 
sets, or  property  are  of  the  value  of  $100 
or  more,  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  five  years,  or  both, 
or  if  such  funds,  assets,  or  property  are  of  a 
value  of  less  than  $100,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both.". 

(b)  Section  12(d)(7)  of  the  National 
School  Lunch  Act  U  amended  to  read  as  fol- 
lows: 

"(7)  "School  year'  means  the  annual  period 
from  July  1  through  June  30.". 

(c)  Section  16(e)  of  the  ChUd  NutrlUon 
Act  of  1966  Is  amended  to  read  as  follows: 

""(e)  "School  year'  means  the  annual  period 
from  July  1  through  June  30."'. 

(d)  Section  19  of  the  Child  Nutrition  Act 
is  amended  by  adding,  at  the  end  thereof,  the 
following: 

"(k)  Notwithstanding  any  other  provision 
in  law.  the  Secretary  is  directed  to  review  and 
reconsider  from  time  to  time  any  approvals 
granted  for  the  use  of  alternate  foods  as 
e^ceptlo-s  to  t»-e  bas'c  meil  pattern  reoulre- 
ments  established  for  the  chUd  nutrition 
programs  pursuant  to  this  Act  and  the  Na- 
tional School  Lunch  Act.  and.  If  the  Secre- 
tary determines  that  such  alternate  foods  no 
loneer  fulfill  their  original  purposes,  or  that 
such  foods  are  not  an  Integral  part  of  a  nu- 
trltloiallv  sound  rtlet  or  contravene  current- 
ly accepted  nutrition  education  principles, 
the  Secretary  shall  revoke  any  previous  ap- 
orovals  of  such  alternate  foods:  Provided. 
That  no  alternate  food  item  shall  be  pre- 
sented to  substitute  for  more  than  one  food 
component  in  the  basic  meal  requirement.". 

effective  DATE 

Sec.  11.  The  provisions  of  this  Act.  except 
sections  4,  5,  and  8,  shall  become  effective 
October  1,  1978.  The  provisions  of  section  4 
of  this  Act  shall  become  effective  January  1. 
1979.  The  provisions  of  sections  5  and  8  of 
this  Act  sball  become  effective  July  1,  1979: 
Provided.  That  the  Secretary  may  make  the 
neces=ary  changes  in  the  Income  poverty 
guidelines  for  the  special  supplemental  food 
program  under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  not  earlier  than  October  I. 
1978,  and  not  later  than  July  1,  1979. 

ntPLEMCNTATION 

Sec.  12.  (a)  The  Secretary  shall  promulgate 
regulations  to  Implement  the  provisions  of 
section  3  of  this  Act  within  ninety  days 
of  the  date  of  enactment  of  this  Act. 

(b)  The  provisions  of  section  17  of  the  Na- 
tional School  Lunch  Act  and  section  17  of 
the  ChUd  Nutrition  Act  of  1966,  In  effect  prior 
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to  the  effective  date  of  sections  2  and  3  ot 
tbls  Act,  which  are  relevant  to  current  reg- 
ulations of  the  Secretary  governing  the  child 
care  food  program  and  the  special  supple- 
mental food  program,  respectively,  shall  re- 
main in  effect  until  such  regulations  are 
revoked,  superseded,  amended,  or  modified 
by  regulations  Issued  under  those  sections 
as  amended  by  sections  2  and  3  of  this  Act. 

(c)  Pending  proceedings  under  section  17 
of  the  National  School  Lunch  Act  and  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966 
shall  not  be  abated  by  reason  of  any  provi- 
sion of  sections  2  and  3  of  this  Act,  but  shall 
be  disposed  of  pursuant  to  the  applicable 
provisions  of  section  17  of  the  National 
School  Lunch  Act  and  section  17  of  the 
Child  Nutrition  Act  of  lft66  In  effect  prior  to 
the  effective  date  of  sections  2  and  3  of  tbls 
Act. 

(d)  Appropriations  made  available  to  carry 
out  section  17  of  the  National  School  Lunch 
Act  and  section  17  of  the  Child  Nutrition 
Act  of  1966  shall  be  available  to  carry  o'lt 
the  provisions  of  sections  2  and  3  of  this 
Act. 

SCHOOL     LUNCH     PROGRAM,     PILOT     COST     AND 

rEASiBiLrrT  programs 

See.  13.  Section  20  of  the  National  School 
Lunch  Act  Is  amended  by — 

(1)  Inserting  before  the  period  at  the  end 
of  the  first  sentence  of  subsection  (c)  the 
following:  ".  except  for  the  pilot  projects 
conducted  under  subsection  (d)  of  this  sec- 
tion": and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (d)  as  follows: 

"(d)(1)  The  Secretary  may  conduct  pilot 
projects  In  up  to  14  school  districts  or  other 
appropriate  units),  of  which  not  more  than 
one  may  be  located  In  any  administrative 
region  of  the  Food  and  Nutrition  Service  of 
the  Department  of  Agriculture,  for  the  pur- 
pose of  determining  the  feasibility,  cost  and 
other  consequences  of  providing  lunches 
free  to  all  children,  without  regard  to  the 
Income  of  the  children's  families,  during  the 
school  year  beginning  July  1,  1979. 

"(2)  The  Secretary  shall  reimburse  school 
food  authorities  participating  in  a  pilot  proj- 
ect under  this  subsection  for  all  lunches 
served  to  children  on  the  same  basis  that  the 
Secretary  normally  provides  for  lunches 
served  to  children  meeting  the  eligibUlty  re- 
quirements for  free  lunches  under  section  9 
of  thU  Act. 

"(3)  The  Secretary  shall  submit  to  the  ap- 
propriate committees  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
pilot  projects  conducted  under  this  subsec- 
tion no  later  than  six  months  after  the  con- 
clusion of  such  projects. 

"(4)  There  are  hereby  authorized  to  be 
appropriated  such  sums,  as  are  necessary 
for  the  fiscal  year  beginning  October  1,  1978, 
for  the  purpose  of  conducting  an  evaluation 
of  such  pilot  projects  conducted  under  this 
subsection  and  for  the  purpose  of  making 
additional  payments  for  lunches  served  to 
children  (beyond  what  the  school  food  au- 
thorities would  otherwise  be  expected  to  re- 
ceive under  sections  4  and  H  of  this  Act) 
to  school  food  authorities  participating  in 
pilot  projects.". 

PTTRCKASES    FISH    PRODUCTS    FOR    SCHOOL 
LUNCHES 

Ssc.  14.  Section  6(e)  of  the  National  School 
Lunch  Act  Is  amended  by  inserting  after  the 
words  "high  protein  foods,  meat,  and  meat 
alternatives"  the  words  "(which  may  include 
domestic  seafood  commodities  and  their 
products)". 

8«c.  16.  Section  14(a)(1)  of  the  National 
School  Lunch  Act  Is  amended  by  inserting 
after  the  words  "customarily  purchased 
under  such  section"  the  words  "(which  may 
include  domestic  seafood  commodities  and 
their  products". 
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Mr.  McGOfERN.  Mr.  President,  I 
move  to  recoUsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWEIl.  I  move  to  lay  that  mo- 
tion on  the  tai)le. 

The  motion]  to  lay  on  the  table  was 
agreed  to.         I 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  coi^ent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerifcal  corrections  in  the  en- 
grossment of  3.  3085. 

The  PRESIDING  OFFICER  (Mr. 
Cannon)  .  Is  mere  objection?  Without 
objection,  it  ia  so  ordered. 

Mr.  TOWEH.  Mr.  President,  I  suggest 
the  absence  of.  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rdll. 

The  second  pssistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  ca  11  be  rescinded. 

The  PRESH  >ING  OFFICER.  Without 
objection,  it  is  i  o  ordered. 
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that  the  Senatt 
ation  of  H.R 


Mr.  President,  I  ask 
proceed  to  the  consider- 
6336. 


The 
the  previous 
proceed   to 
8336,  which 

The 


PRESI  DING 


OFFICER.    Under 

oj-der,  the  Senate  will  now 

consideration   of   H.R. 

clerk  will  report. 

legislative  clerk  read  as  follows: 


the 
th; 


143, 


a  bill  (HJl.  8336)  to  en- 

outd^or  recreation  opportunities 

the  TTnited  States  by  ex- 

Na4lonal  Park  System,  by  pro- 

and  within   areas  of  the 

System,  and  for  other  pur- 


tahoochee  River 
in     the     State 


is 


generally 
"Chattahoochee 


Calendar  No. 
hance  the 
for  the  people 
pandlng  the 
vldlng   access 
National  Park 
poees. 

The  Senate 
bill,  which  hai  I 
Committee  on 
sources  with 
all  after  the 
the  following 

That  the  O  ingress  finds  the  natural, 
scenic,  recreatlo  n.  historic,  and  other  values 
of  B  forty-elghl  -mile  segment  of  the  Chat- 
and  certain  adjoining  lands 
of     Georgia     from     Buford 


3roceeded  to  consider  the 
been  reported  from  the 
Energy  and  Natural  Re- 
in amendment  to  strike 
e  lacting  clause  and  insert 


Dam  downstrea  n  to  Peachtree  Creek  are  of 
special  national  significance,  and  that  such 
values  should  )e  preserved  and  protected 
from  developnM  nts  and  uses  which  would 
substantially  In  pair  or  destroy  them.  In  or- 
der to  assure  si  ch  preservation  and  protec- 
tion for  public  |)enefit  and  enjoyment,  there 
hereby  established  the  Chattahoochee 
River  National  iecreatlon  Area  (hereinafter 
referred   to  as  jhe   "recreation   area").  The 

shall  consist  of  the  river 
and  its  bed  together  with  the  lands,  waters 
and  interests  t  lereln  within  the  boundary 
depU  ted    on     the    map    entitled 

River  National  Recreation 
Area,"  numbered  CHAT-20,000,  and  dated 
July  1976,  whlc  i  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
National  Park  ^rvice.  Department  of  the 
Interior.  The  Seiretary  of  the  Interior  (here- 
inafter referred  to  as  the  "Secretary")  may 
make  minor  rev  sions  in  the  boundary  of  the 
recreation  area  to  delete  tracts  that  would 
Involve  slgniflcnit  severance  damages  to  re- 
maining lands,  to  delete  lands  having  valu- 
able Improveme  its  that  would  be  of  little  or 
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no  benefit  to  the  nceratlon  area,  to  encom- 
pass severed  lands  a  id  to  accommodate  tech- 
nical and  operational  considerations,  except 
that  the  total  areii  within  the  recreation, 
area,  exclusive  of  t  ke  river  and  Its  bed  may 
not  exceed  six  thousand  three  hundred 
acres. 

Sec  2.  (a)  Withlii  the  recreation  area  the 
Secretary  is  authori  red  to  acquire  lands,  wa- 
ters, and  interests  t  herein  by  donation,  pur- 
chase, with  donate  1  or  appropriated  funds, 
or  exchange.  Proper  ty  owned  by  the  State  of 
Oeorgia  or  any  political  subdivision  thereof 
may  be  acquired  orjly  by  donation.  The  Sec- 
retary may  refrain  from  purchase  of  tracts 
of  land  or  portions  thereof  used  or  to  be 
used  for  other  than  noncommercial  residen- 
tial purposes  if  the  owner  shall,  within  one 
year  of  the  date  o:  enactment  of  this  Act, 
enter  into  an  agreement  with  the  Secretary 
assuring  that  such  property  shall  be  used 
under  such  terms  a  id  conditions  as  the  Sec- 
retary, in  his  disci 'etion.  may  describe  for 
the  preservation  atd  protection  of  the  rec- 
reation area. 

(b)  Except  for  pioperty  which  the  Secre- 
tary determines  to  I  >e  necessary  for  the  pur- 
poses of  admlnlstrfitlon,  development,  ac- 
cess, or  public  usej  an  owner  of  improved 
property  which  is  'ised  solely  for  noncom- 
mercial residential  purposes  on  the  date  of 
its  acquisition  by  tie  Secretary  may  retain, 
as  a  condition  of  su  :h  acquisition,  a  right  of 
use  and  occupancy  of  the  property  for  such 
agricultural  or  resldi  intlal  purposes.  The  right 
retained  may  be  fc  r  a  definite  term  which 
shall  not  exceed  twi  inty-five  years  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  de  ith  of  the  spouse,  which- 
ever occurs  later.  T  tie  owner  shall  elect  the 
term  to  be  retained  The  Secretary  shall  pay 
the  owner  the  fair  r  larket  value  of  the  prop- 
erty on  the  date  of  such  acquisition  less  the 
fair  market  value  of  the  term  retained  by  the 
owner. 

(c)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
its  existence,  be  con  veyed  or  transferred,  but 
all  rights  of  use  an£  occupancy  shall  be  sub- 
ject to  such  terms  a  id  conditions  as  the  Sec- 
retary deems  appro;  riate  to  assure  the  use  of 
the  property  in  ac:ordance  with  the  pur- 
poses of  this  Act.  Upon  his  determination 
that  the  property,  o:  •  any  portion  thereof,  has 
ceased  to  be  so  used  in  accordance  with  such 
terms  and  conditioi  s,  the  Secretary  may  ter- 
minate the  right  o'.  use  and  occupancy  by 
tendering  to  the  t  older  of  such  right  an 
amount  equal  to  th ;  fair  market  value,  as  of 
the  date  of  the  ten(  er,  of  that  portion  of  the 
right  which  remain  5  unexpired  on  the  date 
of  termination. 

(d)  As  used  In  ttls  section  the  term  "Im- 
proved property"  i;  leans  a  detached,  year- 
around  noncommei  clal  residential  dwelling 
the  construction  of  which  was  begun  before 
January  1,  1975,  together  with  so  much  of 
the  land  on  which  the  dwelling  Is  situated, 
the  said  land  beinj  in  the  same  ownership 
as  the  dwelling,  as  \  he  Secretary  shall  desig- 
nate to  be  reasonally  necessary  for  the  en- 
joyment of  the  dwelling  for  the  sole  pur- 
pose of  noncommercial  residential  use,  to- 
gether with  any  stiuctures  accessory  to  the 
dwelling  which  are  situated  on  the  land  so 
designated. 

Sec.  3.  (a)  The  Si  cretary  shall  administer, 
protect,  and  develo  i  the  recreation  area  in 
accordance  with  th!  Act  of  August  25,  1916 
(39  Stat.  535),  and  in  accordance  with  any 
other  statutory  autiorities  available  to  him 
for  the  conservatKin  and  management  of 
historic  and  natural  resources.  Including 
fish  and  wildlife,  to  the  extent  he  finds  such 
authority  will  furtl  ler  the  purposes  of  this 
Act.  In  developing  and  administering  the 
recreation  area  the  Secretary  shall  take  into 
consideration  appliiiable  Federal,  State,  and 
local  recreation  pla  is  and  resource  use  and 
development  plans,  including,  but  not  Urn- 
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ited  to,  the  Atlanta  Regional  Commission 
Chattahoochee  Corridor  Study,  dated  July 
1972. 

(b)  The  Secretary  is  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  the  State  or  its  political  sub- 
divisions whereby  he  may  assist  in  the  plan- 
ning for  and  interpretation  of  non-Federal 
publicly  owned  lands  within  or  adjacent 
or  related  to  the  recreation  area  to  assure 
that  such  lands  are  used  in  a  manner  con- 
sistent with  the  findings  and  purposes  of 
this  Act. 

(c)  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  to  assure  that  public  use  of  adjacent  or 
related  water  resource  development  or  fiood 
control  prelects  and  that  of  the  recreation 
area  are  complementary. 

(d)  In  administering  the  recreation  area 
the  Secretary  shall  permit  fishing  on  waters 
under  his  Jurisdiction  in  accordance  with 
applicable  State  and  Federal  laws,  except 
that  he  may  designate  zones  where,  and  es- 
tablish psriods  when,  no  fishing  shall  be 
permitted  for  reasons  of  public  safety,  ad- 
ministration, or  public  use  and  enioyment 
and  issue  such  regulations  as  he  may  deter- 
mine to  be  necessary  to  carry  out  the  pro- 
visions of  this  subsection.  Except  In  emer- 
gencies, any  rules  and  regulations  of  the 
Secretary  pursuant  to  this  subsection  shall 
be  put  into  effect  only  after  consultation 
with  the  appropriate  State  agency. 

Sec.  4.  (a)  The  Federal  Power  Commission 
shall  not  license  the  construction  of  any 
dam,  water  conduit,  reservoir,  powerhouse, 
transmission  line,  or  other  pro'ect  works 
under  the  Federal  Power  Act  (16  U.S.C.  791a 
et  seq.).  on  or  directly  affecting  the  recrea- 
tion aref.  and  no  department  or  agency  of 
the  United  States  shall  assist  by  loan,  grant, 
license,  or  otherwise  in  the  construction  of 
any  water  resources  protect  that  would  have 
a  direct  and  adverse  effect  on  the  values  for 
which  such  area  Is  established,  except  where 
such  proiect  is  determined  by  the  State  of 
Georgia  to  be  necessary  for  water  supply  or 
water  quality  enhancement  purposes  and 
authorized  by  the  United  States  Congress. 
Nothing  contained  in  the  foregoing  sentence, 
however,  shall  preclude  licensing  of.  or  as- 
sistance to.  developments  upstream  or  down- 
Stream  from  the  recreation  area  or  on  any 
stream  tributary  thereto  which  will  not  in- 
vade the  recreation  area  or  unreasonably  di- 
minish the  scenic,  recreational,  and  fish  and 
wildlife  values  present  therein  on  the  date  of 
approval  of  this  Act.  Nothing  contained  In 
this  subsection  shall  preclude  the  upgrading, 
improvement,  expansion  or  development  of 
facilities  or  public  works  for  water  supply  or 
water  quality  enhancement  purposes  if  such 
action  would  not  have  a  material  adverse 
effect  on  the  values  for  which  the  recreation 
area  Is  established. 

(b)  No  department  or  agency  of  the 
United  States  shall  recommend  authoriza- 
tion of  any  water  resources  protect  that 
would  have  a  direct  and  adverse  effect  on 
the  values  for  which  such  area  Is  established, 
as  determined  by  the  Secretary,  nor  shall 
such  department  or  agency  request  appro- 
priations to  begin  construction  of  any  such 
project,  whether  heretofore  or  hereafter  au- 
thorized, without  at  least  sixty  days  in  ad- 
vance, (a)  advising  the  Secretary  in  writing 
of  Its  intention  to  do  so  and  (b)  reporting  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Repre- 
sentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  the  nature  of  the  protect  Involved 
and  the  manner  in  which  such  proiect  would 
conflict  with  the  purposes  of  this  Act  or 
would  affect  the  recreation  area  and  the 
values  to  be  protected  by  it  under  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
in  any  way  to  require  the  manipulation  or 


reduction  cf  the  lake  water  levels  in  Lake 
Sidney  Lanier  nor  to  restrict,  prohibit  or 
alTeot  any  recommendation  of  th?  Metro- 
politan Atlanta  Water  Resources  Study  as 
authorized  by  the  Public  Works  Committee 
of  the  United  States  Senate  on  March  2, 
1972. 

Sec  5.  (a)  There  is  hereby  established  the 
Chattahoochee  River  National  Recreation 
Area  Advis:ry  Commission  (hereafter  re- 
ferred to  as  the  "Commission")  which  shall 
be  composed  of  nme  members  to  be  ap- 
pointed by  the  Secretary  for  terms  of  five 
(5)  years  as  follows: 

( 1 )  Six  members  to  be  appointed  from 
recommendations  submitted  by  the  Gov- 
ernor cf  the  State  of  Georgia,  two  of  which 
shall  be  residents  of  the  Chattahoochee  River 
Corridor  Area,  and  two  of  which  shall  be 
from  the  membership  of  Georgia  conserva- 
tion groups: 

(2 1  One  member  to  bs  appointed  from  a 
recommendation  submitted  by  the  Secretary 
cf  the  Army:  and 

(3)  Two  members  to  be  appointed  from 
recommendations  submitted  by  the  Atlanta 
Regional  Commission. 

(b)  The  Commission  shall  terminate  ten 
years  from  the  date  of  establishment  of  the 
recreation  area. 

ic)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  criginal  appointni-ent 
(and  for  the  balance  of  the  unexpired  term | . 
The  Chairman  of  the  Commission  shall  be 
designated  by  the  Secretary. 

(d)  The  Comml^ion  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  its 
members. 

(e)  The  Secretary  or  his  designee  sbaU 
from  time  to  time,  but  at  least  semiannu- 
aUy.  consult  with  the  Commission  with  re- 
spect to  matters  relating  to  the  develop- 
ment of  the  recreation  area. 

(f )  Members  of  the  Commission  shall  serve 
without  compensation  as  Euch.  The  Secre- 
tary is  authorized  to  pay  the  expenses  rea- 
sonably incurred  by  the  Commission  in 
carrying  out  its  responsibilities  under  this 
Act  upon  presentation  cf  vouchers  signed  by 
the  Chairman. 

Sec  6.  (a)  The  Secretary  may  not  expend 
more  than  S72.900.(XK)  from  the  Land  and 
Water  Conservation  Fund  for  land  acqui- 
sition nor  more  than  (500.000  for  the  de- 
velopment of  essential  facilities:  Provided, 
That  no  funds  for  the  development  of  es- 
sential facilities  shall  be  authcrized  prior 
to  October  1, 1978. 

(b)  Within  three  years  from  the  effective 
date  of  this  Act.  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State  of 
Georgia,  develop  and  transmit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  gen- 
e^'al  management  plan  for  the  use  and  de- 
velopment of  the  recreation  area  consistent 
\^itn  the  findings  and  purposes  of  this  Act, 
indicating: 

(1)  lands  and  interests  in  lands  adjacent 
or  related  to  the  recreation  area  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  management  and  administration  of  the 
area  in  furtherance  of  the  purposes  of  this 
Act,  the  estimated  cost  of  acquisition,  and 
the  recommended  public  acquisition  agency: 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  recreation  area  that 
can  be  accommodated  in  accordance  with  the 
full  protection  of  its  resources:  and 

(3)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  visi- 
tors and  uses,  including  their  location  and 
estimated  cost. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
imanimous  consent  that  Dan  Dreyfus, 


Tom  Williams,  and  Laura  Beaty  of  the 
Energy  Committee  staff  have  floor  privi- 
leges during  consideration  and  voting  on 
HJl.  8336. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ABOUREZK.  Yes. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  Gordon  Giffin  of  my 
staff  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  unanimous 
consent  that  Marcia  Wolf  of  Senator 
Williams'  staff  l>e  given  the  same  privi- 
leges.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  HH. 
8336  as  ordered  reported  from  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee would  authorize  the  establishment  of 
the  Chattaho3chee  National  Recrea- 
tional Area  in  the  State  of  Georgia. 

The  Chattahoochee  River  rises  in 
northern  Georgia  and  flows  through  the 
heart  of  the  Atlanta  metropolitan  area. 
HJl.  8336,  as  reported,  woiild  designate 
a  48-mile  stretch  of  this  river  from  the 
existing  Buford  Dam  downstream  to 
Peachtree  Creek,  as  a  National  Recrea- 
tion Area  <NRA)  to  be  managed  by  the 
National  Park  Service.  The  Secretary 
would  have  the  authority  to  acquire 
approximately  6,300  acres  of  land  along 
the  river  for  the  purpose  of  protecting 
significant  recreational,  liistorical.  and 
ecological  values,  as  well  as  providing 
access  to  the  river  for  the  millions  of 
Americans  who  enjoy  the  Chattahoochee 
each  year. 

Mr.  President,  I  think  it  is  important 
to  note  that  the  State  of  Georgia  has 
already  made  a  concerted  effort  to  pre- 
serve and  protect  this  valuable  resource. 
Since  enacting  the  MetropoUtan  River 
Protection  Act  in  1973.  the  State  has 
been  able  to  keep  the  river  corridor  free 
of  development  and  the  river  itself  free 
of  pollution.  In  terms  of  public  use  and 
recreaticm.  the  State  and  local  govern- 
ments have  moved  forward  with  an 
acquisition  program  for  key  tracts  of 
prime  land  within  the  river  corridor.  The 
State  has  acquired  some  1.000  acres  of 
this  land  but  some  5,300  prime  acres 
remain  to  be  acquired  according  to  a 
comprehensive  plan  prepared  by  the 
State  and  the  Bureau  of  Outdoor  Recrea- 
tion in  1976.  HH.  8336  will  provide  the 
funds  necessary  to  acquire  this  critical 
land. 

Mr.  President,  the  legislation  before  us 
today  provides  an  opportunity  to  protect 
a  stretch  of  river  which  is  perhaps  the 
most  heavily  used  recreation  river  in  the 
Nation.  The  measure  enjoys  the  support 
of  the  State  of  Georgia,  the  administra- 
tion, various  environmental  and  con- 
servation associations,  and  nine  of  the 
ten  members  of  the  Georgia  congres- 
sianal  delegation  including  Senator  Nunn 
and  Senator  Talmaoge. 

The  version  of  HJl.  8336  reported  by 
the  Energy  and  Natural  Resources  Com- 
mittee is  virtually  identical  to  the  version 
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which  passed  the  House  by  a  vote  of 
273  to  79.  The  committee  agreed  to  incor- 
porate some  technical  amendments  sug- 
gested by  the  Department  with  regard  to 
formulation  of  a  final  ofiQcial  boundary 
map  for  the  area.  The  committee  also 
agreed  to  adopt  a  provision  included  in 
the  Senate  version  of  this  legislation. 
S.  1791,  sponsored  by  my  good  friend 
from  Georgia,  Mr.  Nunn.  which  provides 
for  the  creation  of  a  Citizens  Advisory 
Commission  which  will  provide  an  oppor- 
tunity for  increased  public  input  into  the 
management  of  the  Chattahoochee 
NRA. 

Mr.  President,  I  urge  my  colleagues  to 
Join  in  support  of  this  Important  legis- 
lation. 

Mr.  NUNN.  Mr.  President,  if  the  Sena- 
tor will  yield,  I  have  an  amendment 
which  I  would  propose  at  this  time. 

Mr.  ABOUREZK.  Mr.  President,  I 
reserve  the  remainder  of  my  time. 

UP    AMENDMENT    NO.     1466 

(Purpose:  To  permit  hunting  in  the  Chat- 
tahoochee River  National  Recreation  Area) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Georgia    (Mr.    Nunn) 
proposes    an    unprlnted    amendment    num- 
bered 1466. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  17,  strike  out  "fishing  on 
waters"  and  Insert  In  lieu  thereof  "hunting 
and  fishing  on  lands  and  waters". 

On  page  14,  line  20,  Insert  "hunting  or" 
after  "no".. 

Mr.  NUNN.  Mr.  President,  this  is  a 
very  simple  amendment.  To  my  knowl- 
edge, national  parks,  as  a  general  rule 
contain  boiler  plate  language  authoriz- 
ing hunting  and  fishing  within  the 
boundaries  of  the  area,  subject  to  limi- 
tation by  the  Secretary  of  Interior.  The 
Chattahoochee  bill,  as  reported  from 
committee,  provides  the  standard  lan- 
guage regarding  fishing,  however,  it 
omits  the  standard  authorization  for 
hunting. 

While  I  do  not  believe  that  there  will 
be  a  high  Incidence  of  hunting  activity 
within  the  confines  of  the  proposed 
Chattahoochee  River  National  Recrea- 
tion Area,  I  believe  that  it  is  unwise  to 
depart  from  the  traditional  treatment 
Of  this  issue.  My  amendment  would 
simply  add  the  standard  hunting  lan- 
guage to  the  bill  while  retaining  the 
usual  discretionary  authority  in  the  Sec- 
retary for  limitation  of  this  activity  as 
he  deems  necessary. 

Mr.  President,  I  have  talked  to  the 
manager  of  the  bUl  about  this  proposal 
and  I  do  not  believe  there  will  be  objec- 
uons  from  the  committee  on  this  amend- 
ment. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  discussed  this  proposal,  and  we 
m^n!.;!V  Objection;  and  I  am  sure  the 
minority  side  has  none. 


Mr.  NUNN.  We  have  also  discussed  this 
with  the  minorit  r  staff.  I  do  not  believe 
the  minority  has  an  objection.  I  ask  for 
a  vote  on  the  ame  ndment. 

Mr.  ABOUREZ  K.  We  are  ready  to  vote. 

The  PRESIDir  G  OFFICER.  The  ques- 
tion is  on  agreeir  g  to  the  amendment  of 
the  Senator  from  Georgia. 

The  amendmer  t  was  agreed  to. 

Mr.  TALMADC  E.  Mr.  President,  I  am 
very  pleased  to  h  ave  this  opportunity  to 
express  my  strorg  support  for  the  pas- 
sage of  the  Ch)  .ttahoochee  River  Na- 
tional Recreation  Area  legislation.  This 
proposal,  which  1  am  cosponsoring  along 
with  Senator  Nur  n,  will  be  of  great  bene- 
fit to  the  peopl;  of  Georgia  and  the 
Nation  and  will  n  take  possible  the  proper 
protection  and  u  ;ilization  of  one  of  our 
Nation's  unique  natural  resource  areas. 

This  legislation  is  the  culmination  of 
several  years  of  diligent  work  and  co- 
operative efforts  )y  the  Atlanta  Regional 
Commission,  the  Georgia  Department  of 
Natural  Resourcjs,  the  North  Georgia 
Mountain  Authority,  and  the  U.S.  De- 
partment of  the  Interior.  In  addition, 
local  citizens'  gn  ups  and  public  officials 
have  contributec  greatly  to  the  move- 
ment to  preserve  the  scenic  and  historic 
Chattahoochee  1  iiver  corridor.  I  would 
particularly  like  ;o  commend  my  distin- 
guished coUeagie  from  Georgia,  Sam 
Nunn,  for  his  efl  orts  in  seeing  that  the 
Chattahoochee  I  ;iver  National  Recrea- 
tion Area  is  estab  ished. 

Mr.  President,  with  proper  care  and 
management,  th(  48-mile  stretch  of  the 
Chattahoochee  1  liver  within  the  De- 
posed national  n  creation  area  will  wto- 
vide  valuable  recreational  and  educa- 
tional benefits  tc  the  people  of  Georgia 
and  the  Nation,  joth  now  and  for  gen- 
erations to  come  In  this  age  of  vanish- 
ing natural  resoi  rces  and  surroundings, 
we  must  not  pas  i  up  this  golden  oppor- 
tunity to  protect  and  preserve  the  Chat- 
tahoochee River  corridor  as  an  area 
which  offers  siitnificant  natural  and 
recreational  res<urce  possibilities.  The 
Chattahoochee  River  Area  has  the 
potential  to  beca  Tie  one  of  our  Nation's 
most  valued  urban  parks.  I  encourage 
my  Senate  colle  agues  to  support  this 
legislation  in  ordi  ir  that  this  most  worth- 
while project  may  become  a  reality. 

Mr.  NUNN.  M-.  President,  I  want  to 
express  my  appieciation  to  the  distin- 
guished senior  Senator  from  Georgia, 
who  has  been  a  d  ^dicated  sponsor  of  this 
proposal  for  a  loi  g  time. 

I  am  extremel; '  pleased  that  the  Sen- 
ate is  about  to  take  one  of  the  final 
steps  in  what  haajbeen  an  extended  jour- 
ney toward  preserving  a  unique  natural 
resource,  the  Cl|attahoochee  River.  In 
an  age  of  urban  crowding,  it  is  increas- 
ingly important  that  we  preserve  the 
available  open  sjaces  in  and  near  our 
large  cities  for  I  recreational  use.  The 
preservation  an«  protection  of  park- 
lands  and  recreation  areas  throughout 
the  Nation  is  beaoming  increasingly  im- 
portant as  mor«  and  more  Americans 
seek  to  particip  ite  in  travel  and  out- 
door activties.  T  le  History  of  the  effort 
to  preserve  the  48-mile  stretch  of  the 
Chattahoochee  F  iver  from  Buford  Dam 
to  Peachtree  Cre  !k  is  a  long  one  and  in- 
volves the  effor'  s  of  many  individuals 
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standing    Peachtree    to    Lake    Sidney 
Lanier. 

As  a  result  of  this  visit,  the  Advisory 
Board  submitted  a  report  to  the  Secre- 
tary of  the  Interior  in  which  they  made 
the  following  statement: 

The  Subcommittee  was  extremely  impresEed 
wltb  the  natural  beauty  of  the  ares,  par- 
ticularly since  much  of  the  most  attractive 
portions  of  the  River  are  within  the  city 
limits  of  Atlanta.  The  Chattahoochee  Is  a 
unloue  resource:  It  obviously  must  be  pro- 
tected from  the  multitude  of  possible  Im- 
mediate encroachments,  and  It  offers  an  ex- 
traordinary possibility  to  serve  the  recrea- 
tion needs  of  the  area.  Presently,  wltta  no 
management  at  all,  and  often  requiring  citi- 
zens to  violate  private  property,  the  River  is 
extensively  used.  Atlanta  public  transporta- 
•  tion  and  the  Interstate  highway  system  pro- 
vide easy  access  to  the  River  for  pteople  in 
a  five  state  area.  Twenty  percent  of  present 
usage  Is  from  outside  the  Atlanta  area,  and 
half  of  that  from  outside  the  State  of  Geor- 
gia. The  subconunittee  was  in  sigreement  that 
the  Chattahoochee  Corridor  more  than  met 
the  established  criteria  for  national  recrea- 
tion areas,  and  that  private  and  state  facil- 
ities for  development  have  been  exhausted. 
The  Board  thus  recommends  that  the  Na- 
tional Park  Service  proceed  with  the  neces- 
sary preliminary  study,  building  on  the  work 
of  the  Bvireau  of  Outdoor  Recreation,  the 
Georgia  Department  of  Natural  Resources, 
and  Friends  of  the  River,  with  the  intent  of 
adding  to  the  system  the  Chattahoochee 
River  National  Recreation  Area. 

During  the  93d  Congress,  I  introduced 
legislation,  S.  1738,  cosponsored  by  Sen- 
ator Talmadce,  which  would  have  accom- 
plished the  creation  of  the  national  rec- 
reation area  contemplated  by  the  bill 
which  we  are  considering  today.  Field 
hearings,  chaired  by  Senator  Bennett 
Johnston,  were  conducted  on  S.  1738, 
by  the  Committee  on  Interior  and  Insular 
Affairs  in  Atlanta  on  October  28,  1974. 
In  the  94th  Congress,  I  Introduced  simi- 
lar legislation  in  the  form  of  S.  661  suid 
S.  2587,  a  bill  to  create  a  Chattahoochee 
Urban  Recreation  Area.  These  bills  were 
the  subject  of  hearings  in  the  Interior 
Committee's  Subcommittee  on  Parks  and 
Recreation  on  October  30,  1975,  and  the 
Senate  subsequently  passed  S.  2587  in 
September  of  1976.  Unfortunately,  while 
the  comptmion  measure  in  the  House, 
H.R.  3078,  was  reported  by  the  House 
Interior  Committee  in  1976.  final  action 
on  this  legislation  in  the  House  of  Rep- 
resentatives did  not  come  prior  to  the  ad- 
journment of  the  94th  Congress.  Our  ef- 
forts in  this  regard  were  renewed  in  both 
bodies  in  the  95th  Congress.  Hearings 
were  conducted  in  the  House  and  Senate 
last  year;  the  House  passed  H.R.  8336  on 
February  14,  1978;  and  the  Senate  En- 
ergy and  Natural  Resources  Committee 
favorably  reported  the  bill  on  May  11 
of  this  year. 

Mr.  President,  this  is  a  ssmopsis  of  the 
events  which  have  taken  place  to  date 
concerning  the  effort  to  preserve  a  48- 
mile  stretch  of  the  Chattahoochee.  At 
this  point,  I  would  like  to  mention  a  few 
of  the  reasons  which  caused  me  to  believe 
that  we  should  proceed  with  the  formal 
steps  necessary  to  designate  this  area  as 
a  national  recreation  area  and  provide 
the  necessary  funds  to  accomplish  its 
preservation. 

This  48-mile  stretch  of  the  river 
should  be  preserved  and  protected  due 


to  its  natural,  scenic,  historic,  educa- 
tional, and  recreational  values.  It  is  im- 
portant, not  only  to  the  State  of  Geor- 
gia, but  also  to  the  entire  Nation.  While 
this  is,  to  some  extent,  a  subjective  eval- 
uation, there  are  several  facts  which 
support  such  a  conclusion.  According  to 
the  1972  Census  of  Transportation  pub- 
lished by  the  Commerce  Department. 
half  of  all  trips  taken  by  Americans  have 
a  metropolitan  area  as  their  destination. 
This  fact  is  of  particular  significance  to 
this  discussion  because  of  the  fact  At- 
lanta is  the  hub  of  the  South.  Due  to 
the  intersection  of  1-75  and  I-€5  in  Met- 
ropolitan Atlanta,  virtually  all  north- 
south  vacation  trafBc  passes  within 
view  of  the  Chattahoochee.  In  a  1972 
travel  research  study  on  Georgia  high- 
ways and  vacation/recreation  travel,  the 
University  of  Georgia  division  of  re- 
search estimated  that  the  average  vaca- 
tion/recreation traffic  volume  on  1-75 
from  Tennessee  to  Atlanta  in  1970  was 
4,000  cars  per  day.  On  1-85  from  South 
Carolina  to  Atlanta,  the  average  was 
3,100  cars.  More  important,  however,  is 
the  estimation  that  within  25  years  the 
traffic  on  the  1-75  corridor  will  reach 
9,400  cars  per  day.  while  1-85  will  pro- 
duce traffic  in  the  range  of  6,200  cars  per 
day.  It  is  important  to  recognize  that 
these  figures  represent  only  vacation/ 
recreation  related  traffic. 

Lake  Lanier,  which  marks  the  begin- 
ning point  of  the  proposed  recreation 
area,  has  the  largest  visitation  of  any 
Army  Corps  of  Engineer's  project  any- 
where m  the  United  States.  The  13.8 
million  individuals  who  visited  the  lake 
in  1975  also  represented  a  larger  visita- 
tion than  at  any  single  unit  in  the  na- 
tional parks  system. 

The  seven  county  area  which  would  be 
touched  by  the  proposed  recreation  area 
currently  has  a  population  of  in  excess 
of  1.6  million  persons.  The  Georgia  Of- 
fice of  Planning  and  Budget  estimates 
that  within  25  years,  the  population  will 
easily  exceed  2  million  and  represent  ap- 
proximately 35  percent  of  Georgia's  pop- 
ulation. 

During  the  summer  as  many  as  10.000 
people  have  been  surveyed  to  be  using 
the  Chattahoochee  River  for  recreation 
on  each  weekend  day.  At  least  20  percent 
of  Uiese  users  originate  from  areas  out- 
side of  Metropolitan  Atlanta  and  half 
of  these  people  are  from  out  of  State. 
This  volume  will  certainly  increase  in 
the  future  as  Americans  continue  to  seek 
out  natural  areas  for  recreation.  It  is 
also  important  to  re  ognize  that  this 
volume  of  individuals  generally  must 
obtain  access  to  the  river  through  pri- 
vately owned  property.  In  addition  to 
providing  a  recreational  outlet  for  citi- 
zens from  outside  the  Atlanta  metropol- 
itan area,  this  stretch  of  river  provides 
a  vital  outlet  for  the  residents  of  the 
urban  areas  in  Atlanta. 

I  want  to  nnphasize  my  belief  that 
this  area  possesses  the  requisite  re:rea- 
tional  potential,  national  significance, 
local  significance,  and  historical  impor- 
tance, and  natural  significance  to  war- 
rant designation  as  a  national  recreation 
area.  Few,  if  any  metropolitan  centers 
have  such  a  major  natural  resource 
which  can  still  be  a  preserved.  As  then 


candidate  Jimmy  Carter  said  In  a  July 
letter  to  the  chairman  of  the  Interior 
Committee's  Subcommittee  on  Parks 
and  Recreation.  Senator  Johhston,  and 
I  quote: 

I  am  ao  oonvlnced  of  the  national  sig- 
nificance of  urban  parks  of  this  type  (re- 
ferring to  the  Chattahoochee  River)  and 
their  role  in  creating  equality  of  life  for 
urban  Americans.  •  •  • 

While  some  portions  of  the  corridor 
have  already  been  acquired  through  such 
means  as  Federal  land  and  water  ccm- 
servation  grants,  donation,  and  States 
funds,  this  form  of  "holding  action"  can- 
not be  expected  to  prevent  deterioration 
of  this  resource  much  longer.  We  must 
proceed  with  an  organized  preservation 
effort  pursuant  to  the  Atlanta  Regional 
Commission  study  and  a  recently  com- 
pleted concept  plan  developed  by  the 
Georgia  Department  of  Natural  Re- 
sources in  cooperation  with  the  Atlanta 
Reglcmal  Commission  and  local  citizen's 
groups. 

Mr.  President.  I  believe  that  it  is  es- 
sential that  we  act  expeditiously  in  or- 
der to  insure  that  this  rare  resource  Is 
appropriately  preserved  for  the  benefit 
of  Georgians  and  all  Americans.  Expedi- 
tious action  would  also  be  in  the  best  in- 
terest of  all  affe:ted  property  owners  in 
order  to  clarify  the  future  of  their  hold- 
ings. As  I  said  4  years  ago  upon  the  Ini- 
tial introduction  of  legislation  on  this 
subject,  at  a  time  when  open  space  con- 
tinues to  disappear  under  concrete  blan- 
kets and  high-rise  c(xnplexes,  the  pres- 
ervation of  an  area  of  natural  beauty, 
such  as  the  Chattahoochee,  for  the  future 
enjoyment  of  generations  of  Americans 
should  be  top  priority. 

Mr.  President,  I  would  just  like  to  take 
this  opportimity  to  thank  a  few  people 
who  have  worked  diligently  on  this  mat- 
ter for  a  long  time.  I  would  like  to  ex- 
press my  appreciation  to  Glen  Davis,  on 
Governor  Busbee's  staff,  and  also  to 
Laura  Beatty  and  to  Tom  Williams  of 
the  committee  staff,  who  have  spent  a 
great  number  of  hours  locking  into  the 
details  of  this  legislation,  and  have  been., 
of  immeasurable  assistance  in  bringing 
the  measure  to  the  floor. 

Also.  I  would  like  to  thank  the  thou- 
sands of  people  in  the  State  of  Georgia, 
particularly  people  in  the  Atlanta  area, 
the  Cobb  Coimty  area,  who  have  spent 
untold  hours  in  terms  of  their  efforts  to 
protect  this  asset  for  future  generations. 
Particularly  I  thank  Barbara  Blum  and 
Kay  McKenzie  who  have  adopted  the 
Chattahoochee  River  as  a  top  priority 
of  theirs  in  both  their  professional  and 
personal  lives  for  a  long  time,  and  who 
have  led  the  effort  to  preserve  this  asset 
for  future  generations. 

I  first  became  acquainted  with  the  ef- 
forts to  preserve  the  Chattahoochee 
through  Barbara  and  by  Kay  who  had 
formed  the  Friends  of  the  River.  This 
organization  has  led  the  way  in  doing 
a  masterful  job  in  presenting  informa- 
tion to  the  legislature  of  the  State  of 
Georgia  and  to  the  U.S.  House  of  Repre- 
sentatives and  the  U.S.  Senate  as  to  the 
overall  significance  of  this  project. 

I  add  my  deep  appreciation  to  them 
for  their  leadership  in  this  regard. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  NDNN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  if  there  are  any  Senators  who 
expect  to  request  a  roUcall  vote  in  rela- 
tion to  this  bill  or  in  relation  to  any 
amendments  thereto? 

Mr.  NUNN.  I  do  not  suggest  that  there 
be  a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  Then  I  will 
ask  the  cloakrooms  to  advise  Senators 
that  there  will  be  no  further  rollcall 
votes  today.  Is  that  agreeable? 

Very  well.  I  thank  the  Senators. 

Mr.  NUNN.  Mr.  President,  I  also  ex- 
press my  deep  gratitude  to  Congressman 
Elliott  Livitas,  who  has  been  here  on 
the  floor  today,  and  who  has  played  a 
key  role  in  the  House  of  Representatives 
on  the  early  passage  of  this  legislation. 
I  would  like  to  thank  him  for  the  ex- 
traordinary job  he  has  done  in  this  re- 
gard and  in  many  other  ways. 

UP    AMENDMENT    NO.     1467 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprinted  amendment 
numbered  1467. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Act  add  the  foUowine 
ne*  title: 

TITLE  II 

FINDINGS    AND    PURPOSE 

Section  201.  (a)  The  Congress  hereby 
flnds  that — 

(1)  the  purpose  of  the  national  park  sys- 
tem Is  to  preserve  outstanding  natural, 
scenic,  historic,  and  recreation  areas  for  the 
enjoyment,  education,  inspiration,  and  use 
of  all  people; 

(2)  units  of  the  national  park  system  have 
recently  been  established  near  major  metro- 
politan areas  In  order  to  preserve  remaining 
open  space  and  to  provide  recreational  op- 
portunities for  urban  residents  (many  of 
whom  do  not  have  access  to  personal  motor 
vehicles):  and 

(3)  circumstances  which  necessarily  re- 
quire people  desiring  to  visit  units  of  the 
national  park  system  to  rely  on  personal 
motor  vehicles  may  diminish  the  natural  and 
recreational  value  of  such  units  by  causing 
traffic  congestion  and  environmental  dam- 
age, and  by  requiring  roads,  parking,  and 
other  facilities  in  ever-Increasing  numbers 
and  density. 

(b)  The  purpose  of  this  Act  Is  to  make 
the  national  park  system  more  accessible  In 
f.  manner  consistent  with  the  preservation  of 
parks  and  the  conservation  of  energy  by  en- 
couraging the  use  of  transportation  modes 
other  than  personal  motor  vehicles  for  access 
to  units  of  the  national  park  system  with 
minimum  disruption  to  nearby  communities 
through  authorization  of  a  pilot  transporta- 
tion program. 

Sec.  202.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "Secretary")  is 
authorized  to  formulate  transportation  plans 
and  Implement  transportation  projects  where 
feasible  pursuant  to  those  plans  for  units 
of  the  national  park  system. 

(b)  To  carry  out  the  purposes  of  subsec- 
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inlts  of  the  national  park 


services  directly  in  the 
and  adequate  agencies  or 

>urchase,  lease,  or  agree- 
equ^ment  for  such  services; 


.  to  carry  out  the  pur- 

t  cqulre  by  lease,  purchase, 

or     transfer,     lands, 

therein  which  are  slt- 

loundary  of  a  unit  of  the 

'  ~n,  which  property  shall 

part  of  the  unit:   Pro- 

\  and  or  Interest  in  land 

any  of  Its  political  sub- 

a^qulred  only  by  donation : 

That  any  land  acqul- 

to  such  statutory  Um- 

methods  of  acquisition 

thereof  as  may  be  spe- 

to  such  area. 

pursuant  to  subsection 

s  Hall  become  final  within 

counting  days  on  which  the 

of  Representatives  has 

than  three  consecutive 

the  Secretary  has  sub- 

I^oposa'  for  such  acqulsi- 

on  Energy  and  Na- 

the    Senate    and    the 

Interior  and  Insular  Affairs 

Representatives    In    the 

cojicurrent     resolution     of 

collected 


t  )r 


sui  h 


exoar  d 
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I  Secreta -y 


«f  1 


assist 


conce  islon 


esp  (ctlng 


In  the  operation  of 
vices  authorized  by  this 
into  the  Planning,  De- 
Op^ratlon  of  Recreation  Fa- 
account  to  be  subject 

shall  establish  Informa- 

inlform  the  public  of  avall- 

o|  iportunlties  and  to  pro- 

trs  nsportatlon  modes  other 

mot  ir  vehicles  for  access  to 

t  tie  units  of  the  national 

facilities  and  services 
to  this  Act  shall  not  bs 
facilities  or  services 
of  the  Act  of  October  9, 
land  may  be  undertaken 
dii  ;ctly  or  by  contact  wlth- 
re^ulrement  of  local.  State, 
determinations  of 
and   necessity  or  other 
vided.  That  the  Secre- 
shali  consult  with  the 
local  public  service  com- 
body  having  authority 
of  convenience  and  ne- 
stch   contractor   shall    be 
requirements  of  such 
determines  that 
vould  not  be  consistent 
provisions  of  the  Act. 
ajithorlty  in  this  Act  shall 
the  exemption  of  sec- 
Interstate  Commerce 
(4)). 
<  arry  out  the  purposes  of 
of  Transportation,  the 
and  Urban   Develop- 
Health,  Education,  and 
*etary  of  Commerce,  and 
ot  her  Federal  departments 
Secretary  deems  necessary 
the  Secretary  in  the 
tnlplementation  of  trans- 


S«  cretary 


l|undred  and  eighty  days 

of  this  Act,  the  Secre- 

submit  to  the  Com- 

Natural  Resources  of 


and 
aid 


ary 


br 


in 


the  Senate  and  the 
and  Insular  AjTairs  ol 
sentatlves,  a 
and  programs 
planning,  funding,  or 
tatlon  projects  which 
the  Secretary  to  carry 
Act.  The  Secretary  si 
tion  thereafter  as  he 
Sec.  204.  (a)   The 
the  formulation  of 
authorized    pursuant 
Act — 

( 1 )  give  public  notlc^ 
ulate   such   a   plan 
Federal  Register  and 
nodical   having 
vicinity  of  the  affectec  1 
park  system:   and 

(2)  following  such 
meeting  at  a  location 
ent   to   the   affected 
park  system. 

(b)    Prlcr  to  the 
project  developed  ^ 
tatlon  plan  formulate;! 
tion  (a)  of  this  section, 

( 1 )  establish  . 
limited   to  public 
and  local  governments 
quate  notice  and  an  c 
on  the  propc-ed  tran 

(2)  submit,    when 
would  Involve  an 
$100,000  in  any  fiscal 
to  the  Committee  en 
sources  of  the  Urlted 
Committee  on  Interior 
the  United  States  _ 
The  Secretary  shall 
mentation  of  such  piai 
counting  days  on  whlcl  i 
of  Representatives  has 
than  three  consecutive 
of  a  concurrent  resolu 

Sec.  205.  The 
port  to  the  Congress, 
the  e.Tectlve  date  of 
shall    Include,   but   no; 
findings  and 

(a)  preservation  of 
within  units  of  the 
through  access 

(b)  effects  of  the  . 
In  close  proximity  to 
tional  park  system;  and 

(c)  future  transpc 
lated  pursuant  to  this 

Sec.  206.  In  carrying 
this  Act,  there   is 
appropriated  $1,000,000 
$2,000,000  for  fiscal  y( 
000  for  fiscal  year  198 
available  until  expendei  i 
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transportation  plan 

to   section    2    of    this 


of  intention  to  form- 
publication  In  the 
a  newspaper  or  pe- 
gener^l   circulation   In   the 

unit  of  the  national 


me  itlngs, 


House 
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Secrets  ry 
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Mr.   WILLIAMS 
amendment  would 
H.R.    8336,    as 
amendment  is  identical 
of  S.  975 — the  so-ca$ed 
Access  Act — which 
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mittee  completed  a 
In   order  to  expedi^ 
measure  in  the  House 
I  am  offering  this 
House-passed  bill 
are  now  considering 
will  provide  the 
tunity  to  act  expeditiously 
these  proposals. 

The  amendment  I 
signed  to  improve  pi^blic 
national  parks  and 

Mr.  President,  I  wbuld 
moment  to  express  m; ' 
the  distinguished  Senator 
Dakota  and  chairmai 


HlR 


House 


notice  hold  a  public 
cr  locations  convenl- 
inlt   of   the   national 

Implementation  of  any 

pursjuant  to  the  transpor- 

pursuant  to  subsec- 

the  Secretary  shall — 

procedures,  including  but  not 

to   give   State 

and  the  public  ade- 

pbortunlty  to  comment 

transjiortatlon  project;  and 

he   proposed   project 

expsndtture  In  excess  of 

3  ear,  a  detailed  report 

and  Natural  Re- 

1  States  Senate  and  the 
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of  Representatives. 

with  the  Imple- 
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the  Senate  or  House 
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recommekidatlons  regarding — 

n  itural  resource  values 
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1  alternat  ves; 
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rtutlon  projects  formu- 
Act. 

out  the  purposes  of 

hereby  authorized   to  be 

for  fiscal  year  1979; 
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whlch  shall  remain 


yeir 


President,  this 

a  new  title  II  to 
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to  the  language 
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mittee  on  Parks  and  Recreation  (Mr. 
Abourezk)  .  His  leadership  and  his  per- 
severance are  responsible  for  bringing 
this  amendment  before  the  Senate.  It  is 
largely  due  to  his  efforts  that  the  ad- 
ministration has  recently  announced  its 
support  for  S.  975,  which  is  the  language 
of  this  amendment. 

I  would  also  like  to  thank  the  able 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  our  good  friend 
from  the  State  of  Washington  (Mr.  Jack- 
son), and  the  distinguished  sponsor  of 
H.R.  8336  (Mr.  Nunn)  for  their  efforts  on 
behalf  of  this  amendment.    • 

Mr.  President,  I  urge  my  colleagues  to 
lend  their  support  to  H.R.  8336,  and  to 
my  amendment,  which  will  help  preserve 
the  national  park  system,  while  giving 
more  people  the  opportunity  to  enjoy  it. 
The  problem  the  amendment  ad- 
dresses is  one  that  afflicts  new  urban  rec- 
reation areas,  such  as  Gateway,  and  tra- 
ditional older  parks,  such  as  Yellow- 
stone, alike.  It  is  the  bane  of  those  who 
want  maximum  protection  of  the  parks 
and  those  who  want  maximum  use  of 
the  parks.  The  problem  is  our  overreli- 
ance  on  the  automobile  for  park  access. 
Excessive  use  of  cars  causes  air  pollu- 
tion and  other  environmental  damage, 
as  more  and  more  precious  parklcuid  is 
devoted  to  roads  and  parking  lots.  Traf- 
fic congestion  on  access  roads  adversely 
impacts  local  communities  and  detracts 
from  the  visitor's  enjoyment  of  the 
park.  It  also  represents  a  wasteful  and 
unnecessary  use  of  our  energy  resources. 
About  99  to  95  percent  of  all  visitors 
to  the  national  park  system  arrive  by 
car.  This  reliance  on  cars  for  park  ac- 
cess is  perpetuated  by  current  Federal 
policy.  The  Federal  Government  pays 
for  construction  and  maintenance  of 
highways  leading  to  national  parks.  But 
it  does  not  provide  for  any  alternative 
means  of  getting  there.  People  who  do 
not  have  cars — particularly  the  poor, 
the  elderly,  the  young,  and  the  handi- 
capped— are  thus  denied  the  opportun- 
ity to  enjoy  their  country's  natural 
splendors. 

For  all  these  reasons,  we  need  to  de- 
velop, provide,  and  promote  alternatives 
to  the  automobile  for  travel  to  and  with- 
in the  national  park  system.  Just  as  pub- 
lic transit  has  provided  an  alternative 
means  of  transportation  in  our  cities,  it 
can  provide  an  alternative  means  of  ac- 
cess to  the  parks. 

An  extensive  network  of  bus,  rail  and 
air  routes  serves  our  Nation's  cities  and 
towns.  Various  public  transit  services 
have  already  been  instituted  bv  the  Na- 
tional Park  Service  within  the  boun- 
daries of  certain  parks.  What  is  lack- 
ing in  many  cases  is  a  transit  I'nk  be- 
tween the  two  systems — a  shuttle  bus 
from  an  airport  or  a  train  station  to  a 
park;  a  ferry  from  a  mass  transit  stop 
at  a  city  dock  to  a  seaside  or  lakeside 
park.  In  some  cises,  existing  intercity  or 
commuter  services  could  be  modified 
slightly  to  accommodate  park  visitors. 
In  others,  a  park-and-ride  service  could 
link  outlying  parking  lots  to  points 
within  a  park. 

This  could  be  accomplished  at  mini- 
mal cost.  But  it  would  take  planning 
and  coordination  which  is  now  lacking. 

The    amendment    before    us    today 


would  authorize  the  Secretary  of  the 
Interior  to  undertake  a  3 -year  pilot  pro- 
gram to  plan  and  implement  park  ac- 
cess projects.  In  planning  these  proj- 
ects, the  Secretary  would  consult  with 
other  relevant  Federal  departments  and 
agencies,  and  provide  an  opportunity 
for  State  and  local  governments  and  the 
general  public  to  participate. 

The  amendment  would  authorize  the 
expenditure  of  $6  million  on  these  trans- 
portation projects  over  the  3-year  peri- 
od. An  expenditure  on  any  one  project 
of  over  $100,000  a  year  would  be  sub- 
ject to  review  by  the  appropriate  con- 
gressional committees. 

Mr.  President,  I  believe  the  support 
Senator  Nunn  has  given  this  title  has 
been  most  helpful  in  obtaining  passage. 

Mr.  NUNN.  Mr.  President.  I  thank  the 
Senator  for  his  comment,  though  I  will 
not  take  all  the  credit. 

Mr.  SPARKMAN.  Will  the  Senator  al- 
low me  to  compliment  him  also? 

Mr.  NUNN.  I  would  be  most  honored. 

Mr.  ROBERT  C.  BYRD.  May  I  say  the 
Senator  is  not  sui  generis  in  that  one 
respect. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  no  objection  to  this  amendment. 
The  Senate  has  already  passed  it  in  this 
form. 

Mr.  TOWER.  Mr.  President,  there  is 
no  objection  from  the  minority. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  T  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

up   AMENDMENT  NO.    1468 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1468. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  H.R.  8336  by  adding  a  new  Title 
III. 

TITLE  in 

Sec.  301.  Se:tlon  4  of  the  Act  approved 
August  31,  1965  (79  Stat.  588).  as  amended, 
providing  for  the  commemoration  of  certain 
historical  events  in  the  State  of  Kansas,  is 
further  amended  by  changing  "$2,000,000." 
to  "$2,750,000". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment has  been  discussed  with  the  floor 
managers  of  the  bill. 

This  amendment  would  raise  the  au- 
thorization ceiling  for  the  commemora- 
tion of  certain  historical  events  in  the 
State  of  Kansas  from  the  current  ceil- 
ing of  $2  million  to  $2,750,000. 

Although  the  amendment  calls  for  an 


authorization  increase  of  $750,000 — all 
that  is  needed  to  complete  old  Port  Scott 
is  an  appropriation  of  $346,000.  The  rea- 
son for  this  is  that  under  the  heritage 
bill  passed  last  year  old  Fort  Scott  re- 
ceived $404.0J0  above  the  $2  million 
ceiling  as  a  part  of  the  appropriatiocs 
provided  in  the  heritage  bill. 

Therefore,  in  order  to  secure  the  $346,- 
000,  the  authorization  ceiling  must  be 
raised  to  the  level  of  $2,750,000.  The  fact 
that  the  appropriation  for  this  project 
has  extended  the  authorization  is  not 
unique — Fort  Scott  is  one  of  29  projects 
that,  under  the  terms  of  the  heritage 
bill,  was  provided  funding  above  the  au- 
thorization ceiling. 

I  wish  to  make  clear  the  fact  that  this 
$346,000  will  complete  the  project. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  we 
have  discussed  this  amendment.  We 
agree  to  accept  this  amendment  in  title 

m. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  ABOUREZK.  Mr.  President.  I  move 
to   reconsider   the   vote   by   which   the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABOUREZK.  Third  reading,  Mr. 
President. 

Mr.  NUNN.  Mr.  President,  before  we 
go  to  third  reading,  let  me  express  my 
deep  appreciation  to  Senator  Abourezk 
for  all  the  assistance  he  has  rendered 
on  this  bill  and  also  to  Senator  Hansen, 
who  is  not  in  the  Chamber  today,  for  his 
great  cooperation.  Particularly,  I  wish 
to  thank  Senator  Jackson,  who  has  not 
only  helped  us  this  year  on  this  legisla- 
tion but  who  actually  came  down  to 
Georgia  and  looked  at  the  Chattahoo- 
chee River  several  years  ago  and  has 
been  a  real  leader  for  preserving  this 
asset  for  Georgia  and  for  all  America. 

Mr.  ABOUREZK.  Mr.  President,  third 
reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  bill  (H.R.  8336 »  was  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  authorize  the  establishment  of 
the  Chattahoochee  River  National  Recrea- 
tion Area  in  the  SUte  of  OeorgUi.  and  for 
other  purposes. 
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Mr.  ABOUREZK.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
Siffrccd  to 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  to  the  title  is 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  H  R.  8336  and  the  Senate's 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
be  permitted  to  speak  up  to  5  minutes 
each  during  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  W.  K. 
Smith,  of  Minnesota,  to  be  Chairman  of 
the  Board  of  Directors  of  the  U.S.  Rail- 
way Association,  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 


MESSAGES  FROM  THE  HOUSE 

At  12:11  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hacknev,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.B.  16.  An  act  to  extend  and  amend  ex- 
piring elementary  and  secondary  education 
programs,  and  for  other  purposes. 


At  3 :  19  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insisits  upon  its 
amendment  to  the  bill  (S.  3040)  to 
amend  the  Rail  Passenger  Sen'ice  Act  to 
extend  the  authorization  of  appropria- 
tions for  an  additional  fiscal  year,  to  pro- 
vide for  public  consideration  and  imple- 
mentation of  a  rail  passenger  service 
study,  and  for  other  purposes,  disagreed 
to  by  the  Senate;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr. 
RoowEY,  Mr.  Metcalfe,  Ms.  Mikulski, 
Mr.  Florio,  Mr.  Devine,  and  Mr.  Skubitz 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


house  bu  ils  placed  on  the 
:alendar 


The  foUowii  g 
title  and  placqd 

H.R.  15.  An 
piring 
programs,   and 


a  :t 
elements  ry 


bill  was  read  twice  by  its 
on  the  calendar: 

to  extend  and  amend  ex- 
and  secondary  education 
for  other  purposes. 


COIW  MUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senal  e  the  following  communi- 
cations, together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  is  indicated: 

EC-4017.  A  c(  immunlcatlon  from  the  Ad- 
ministrator, Ee  ergy  Information  Adminis- 
tration, Departr  lent  of  Energy,  transmitting, 
pursuant  to  lav( .  a  report  on  changes  In  the 
market  shares  of  the  statutory  categories 
of  retail  gasoUn  5  marketers;  to  the  Commit- 
tee on  Energy  ( nd  Natural  Resources. 

EC-4018.  A  communication  from  the 
Chairman  of  th  5  Council  on  Environmental 
Quality,  transr  Ittlng,  pursuant  to  law,  a 
report  on  cher  ileal  Information  classifica- 
tion, storage,  a:  d  retrieval;  to  the  Commit- 
tee on  Environ!  lent  and  Public  Works. 


EC-4019.  A 
ident    of    the 
pursuant  to  lav 
executive  branc 
tee  on  Governm  ental 


ccynmunicatlon  from  the  Pres- 

nited    States,    transmitting, 

,  the  third  annual  report  of 

1  activities;  to  the  Commlt- 

Affairs. 


EC-4020.  A  Icommunlcatlon  from  the 
Comptroller  Geieral  of  the  United  States, 
transmitting,  pi  irsuant  to  law,  a  report  en- 
titled "Federal  Compensation  Comparabil- 
ity: Need  for  C  mgressional  Action";  to  the 
Committee  on  (  rovernmental  Affairs. 

EC-4021.  A  c<  mmunicatlon  from  the  U.S. 
Commissioner  o  f  Education.  Department  of 
Health,  Educat:  an,  and  Welfare,  transmit- 
ting, pursuant  o  law,  notice  of  interpreta- 
tion for  absorpi  Ion  provision  in  the  Impact 
aid  program  f  3r  Public  Law  81-874,  as 
amended  by  Public  Law  93-380. 


PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Sena  ,e  the  following  petitions 
and  memorial^,  which  were  referred  as 
indicated: 

POM-760.  A  joint  resolution  adopted  by 
the  legislature  (  f  the  State  of  California;  to 
the  Committee  jon  Commerce,  Science,  and 
Transportation : 

"Assembly  Ioint  Resolution  No.  61 


"Whereas,   An 
miles  has  riser' 
along   a  section 
where  major 
occurred  and 
ture;  and 


area  of  over  4,500  square 

Rve  to  10  inches  since  1961 

of  the  San   Andreas   fault 

e^thquakes  have  historically 

likely  to  occur  In  the  fu- 


aie 


"Whereas.  Th4re 
specific  location 
earthquakes  in 
dreas  fault  and 
which  similarly 
and 


Is  uncertainty  about  the 
and  mechanism  of  possible 
luch  section  of  the  San  An- 
In  other  areas  of  Callfcrnla 
face  potential  earthquakes: 


"Whereas,  Th( 
lift  and  other 
are  unclear,  but 
of  the  constant 
quakes  in  California; 

"Whereas,  In 
tens  of  thousands 
which  constltuti 
the  strengtheniilg 
beyond  the  financial 
state  government 

"Whereas. 
Commission  rec 
dale  on  the  uplift 
of  earthquakes 


full  Implications  of  the  up- 

n^nifestatlons  of  earthquakes 

serve  as  a  forceful  reminder 

threat  of  damaging  earth- 

and 

California,  there  are  several 

of  hazardous  buildings 

a  significant  danger  to  life; 

or  abatement  of  which  are 

resources  of  local  and 

and 


California  Seismic  Safety 
ntly  held  hearings  in  Palm- 

and  other  manifestations 
ind  advised  the  Legislature 


t  ley 


Con(  Tess 


of  their  Implications 
therefore,  be  it 

"Resolved  by  the 
the    State   of   Calijiprnia 
Legislature  of  the 
that  while  the  signtflcance 
other  manlfestatio|is 
fully  understood, 
as  forceful  reminders 
to   public   safety 
further 

"Resolved.    That 
State  of  California 
morlalizes  the 
to  ensure  that  adequate 
pursuant  to  the 
National  Earthquake 
to  meet  the  highest 
quake  hazard  mitigation 
eluding  the  followl)  ig 

"(1)    Providing  local 
nancial  and  technli  al 
uatlon   of   non-ear  ;hquake 
Ings. 

"(2)  Providing 
slstance    to 
areas  subject  to 
Improve  disaster  pl^ns 
cation,    and   other 
measures 


for  public  safety;  now. 

Assembly  and  Senate  of 

jointly.   That   the 

State  of  California  finds 

of  the  uplift  and 

of  earthquakes  is  not 

should  be  considered 

of  the  possible  threat 

itnd   welfare;    and   be   It 


the   Legislature   of   the 
hereby  respectfully  me- 
of  the  United  States 
funds  are  allocated 
implementation  plan  for  the 
Hazards  Reduction  Act 
priority  needs  for  earth- 
In  California,  In- 

government  with  fl- 

asslstance  in  the  eval- 

reslstant  bulld- 


evalua  te 


fiftanclal  and  technical  as- 

the    vulnerability    of 

earthquake  damage  and  to 

,  training,  public  edu- 

emergency   preparedness 


Intergovei  nmental 


'(3)  Assisting  in 
port    of 

planning  programs 
earthquakes  for  th* 
recovery,    mlnlmizli  le 
dlsruDtlon,  and 
ture  hazards. 

"(4)    Acceleratlnf 
glonal  and  local  naos 
other  geologic  ha7ards 
tlon,  and  probable 

"(5)  Assisting  in 
aporoprlate  scienti^c 
liable  and  timely 
of  damaging  earthcjuak 
be  It  further 

"Resolved.  That 
sembly  transmit  cobles 
the    President    and 
United  States,  to 
of  Representatives 
Representatl"e  fror^ 
gress  of  the  United 


;he  organization  and  sup- 
reconstruction 
'or  areas  subject  to  malor 
puroose  of  accelerating 
social    and   economic 
avcjldlng  the  creation  of  fu- 

the  Dublicatlon  of  re- 

showlng  faults  and 

expected  ground  mo- 

lamage  patterns. 

the  establishment  by  the 

organizations  of  a  re- 

s^stem  for  the  prediction 

es  in  California;  and 


trte 


"Whereas,  the  Aiherican 
cnlcyed  the  distinct 
productive  farmer 

"Whereas,  the  treknendous 
the  American  farmer 
States  to  become 
the  world  and  a  principal 
stuffs  to  less  fortunate 

"Whereas,  in  rec 
and  aliens  have  beei  i 
land  In  this  countrj 
and 


"Whereas,    the 
Unds  by  foreign  nationals 
in  the  holcilng  of 
landlords   who   ofteki 
speculative  and  otl|er 
and 


s1  ates. 


"Whereas,  this  tr^nd 
great  alarm  among 
and  of  the  other 
farm  community. 

"Therefore,  be  it 
Representatives  of 
ana,  the  Senate  thereof 
United  States  Co: 
Ized  to  take  such  adtlons 
conduct  an  In-depth 
termine   the   amount 
owned  by  foreign 
present  and  potentlkl 


lihe 


July  21,  1978 


Chief  Clerk  of  the  As- 
of  this  resolution  to 
Vice    President    of    the 
Soeaker  of  the  House 
and  to  each  Senator  and 
California  In  the  Con- 
States." 


tie 


POM-761.  A  concijrrent : 
by  the  legislature 
to  the  Committee 
and  Forestry : 

"House    CoNcrRREiix    Resolution    No.    195 


or 


on 


resolution  ndooted 
the  State  of  Louisiana; 
Agriculture,  Nutrition, 


farmer  has  long 
'on  of  being  the  most 
the  world:  and 

productivity  of 

has  enabled  the  United 

1  the  best  fed  nation  in 

exporter  of  food 

countries;  and 

t  rears  foreign  nationals 
purchasing  agricultural 
at  ever  increasing  rates; 


p|urchase    of    agricultural 

and  aliens  results 

;hese  lands  by  absentee 

hold   these   lands   for 

nonagrlcultural  uses; 


of  events  has  caused 

the  citizens  of  Louisiana 

particularly  in  the 


•esolved  by  the  House  of 
Le^iislature  of  Loulsl- 
concurrlng,  that  the 
Is  hereby  memorial- 
as  are  necessary  to 
Investigation  and  de- 
of  agricultural   lands 
nationals  or  aliens  and  Its 
effect  upon  the  public 


July  21,  1978 
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welfare  and  safety  of  this  great  nation,  with 
a  view  to  determining  whether  and  to  what 
extent  the  protection  of  the  agricultural  land 
holdings  of  United  States  citizens  which  are 
vitally  Important  to  the  continued  prosperity 
of  this  great  nation  require  congressional 
action. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officers  of  the  Senate  and  the  House 
of  Representatives  of  the  United  States  Con- 
gress and  to  each  member  of  the  Louisiana 
delegation  in  Congress." 

POM-762.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Loulslaaa; 
to  the  Committee  on  Finance: 

"House  Concttrrxnt  RESOLxrnoN  No.  34 

"Whereas,  the  marketability  of  Ameri- 
can produced  foods  is  a  vital  domestic  con- 
cern; and 

"Whereas,  the  promotion  of  economic  In- 
dependence as  well  as  the  general  welfare 
of  the  United  States  Is  furthered  by  this 
covmtry'B  supplying  more  of  its  own  needs; 
and 

"Whereas,  economic  Incentives  to  the 
American  food  producers  to  compete  with  the 
Influx  of  Imports  from  foreign  food  markets 
should  be  provided;  and 

"Whereas,  the  incidence  of  bacterial  con- 
tamination, inadequate  labeling  of  weight 
and  contentts,  and  unavailability  of  lots  for 
sampling  which  accompanies  the  Imported 
seafoods  presents  hazards  to  the  health  of 
the  American  consumer:  and 

"Whereas,  the  amount  of  shrimp  Imported 
over  the  requisite  supply  of  imported  shrimp 
for  American  consumption  has  been  as  high 
as  240%  and  Is  currently  40%;  and 

"Whereas,  the  price  paid  for  foreign 
shrimp  steadily  undercuts  the  price  needed 
for  operation  of  American  fleets;  and 

"Whereas,  the  bankruptcy  of  yet  another 
American  market  may  be  prevented  by  sta- 
bilizing the  supply  and  demand  of  this  com- 
modity. 

"Therefore,  be  It  resolved  by  the  House 
of  Representatives  of  the  Legislature  of 
Louisiana,  the  Senate  thereof  concurring, 
that  the  Congress  of  the  United  States  and 
the  President  of  the  United  States  are  hereby 
memorialized  to  take  the  following  measures 
to  stabilize  the  American  Shrimping  In- 
dustry and  to  protect  the  health  of  the 
American  consumer : 

"1.  Place  restrictions  on  the  amotmt  of 
shrimp  imported  from  foreign  markets  so 
that  American-produced  shrimp  will  sell  for 
an  adequate  price  on  the  American  com- 
modities markets. 

"2.  Mandate  that  foreign  shrimp  sold  or 
offered  for  sale  m  America  be  Identified  as  to 
their  point  of  origin  on  the  label  of  the 
package  In  letters  placed  under  the  brand 
name. 

'3.  In  consideration  of  legislative  pro- 
visions which  would  regulate  the  labeling 
of  Imported  shrimp.  Impose  a  severe  flue  on 
shrimp  processors  who  do  not  obey  such 
regulations. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  speaker  of  the 
House  of  Representatives  of  the  United 
States,  to  the  Louisiana  Delegation  in  Con- 
gress, and  to  President  Jimmy  Carter." 

POM-763.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and  Public 
Works: 
"House    Concubxent    Resolution    No.    168 

"Whereas,  the  United  States  Is  currently 
facing  a  shortage  In  the  supply  of  energy 
necessary  to  meet  all  of  our  Industrial,  com- 
mercial and  private  needs;  and 

"Whereas,  the  United  States  government 
has  not  yet  developed  a  sound  responsible 
energy  development  poUcy  which  will  provide 


for  the  Innovative  exploitation  of  altemftttve 
energy  sources;  and 

"Whereas,  the  dependence  of  our  nation 
on  foreign  energy  supplies  has  not  only 
stimulated  Inflation  within  our  own  econ- 
omy but  International  erosion  of  the  mone- 
tary strength  of  the  American  dollar  due  to 
our  balance  of  payments  deflclt  largely  occa- 
sioned by  our  importing  of  hydrocarbons; 
and 

"Whereas,  the  need  Is  great  to  develop  re- 
newable, reliable,  environmentally  safe  forms 
of  energy  production;  and 

■Whereas,  the  Old  River  Control  Struc- 
ture on  the  Mississippi  River  currently  directs 
thirty  percent  of  the  Mississippi  River  dis- 
charge volume  Into  the  Atchafalaya  River 
and  would  be  an  ideal  location  for  the  con- 
struction of  a  hydroelectric  facility. 

■Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louis- 
iana, the  Senate  thereof  concurring,  that  the 
legislature  does  hereby  memorialize  the  Con- 
gress of  the  United  States  to  take  neces- 
sary action  to  direct  the  United  States  Army 
Corps  of  Engineers  to  make  river  dams  and 
control  structures  and  river  waters  available 
to  private  business  for  the  building  of  elec- 
tric generating  plants  and  to  establish  as  the 
first  location  available  therefor  the  Old 
River  Control  Structure  on  the  Mississippi 
River. 

'•Be  It  resolved  that  cooles  of  this  Resolu- 
tion be  forwarded  to  all  members  of  the 
Louisiana  congressional  delegation  and  to 
the  clerk  of  the  House  of  Representatives  and 
to  the  secretary  of  the  Senate  of  the  United 
States  Congress." 


RETORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  Res.  524.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  H.R.  3946,  a  bUl  providing  for  a  refund- 
able Federal  income  tax  credit  for  educa- 
tional expenses.  Referred  to  the  Committee 
on  the  Budget. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  494.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act 
(Rept.   No.  96-1029). 

S.  Res.  498.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2693  (Rept.  No.  95-1030) . 

S.  Res.  499.  A  resolution  waiving  section 
402(a)  of  the  Congressionaa  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1487  (Rept.  No.  95-1031). 

S.  Res.  500.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  551   (Rept.  No.  95-1032). 

S.  Res.  505.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2692  (Rept.  No.  95-1033). 

By  Mr.  CHURCH,  from  the  Committee  en 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  6900.  An  act  to  amend  the  National 
Trails  System  Act  of  1968  (82  Stat.  919).  as 
amended,  to  designate  the  Oregon  National 
Historic  TraU  and  Traveling  as  a  unit  of  the 
National  Tralte  System  (Rept.  No.  95-1034). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  seoond 
time,  and  rtf erred  as  indicated: 

By  Mr.  U>NO: 

8.  3829.  A  bill  to  suqiend  the  duty  on  mix- 
tures of  maahed  or  macerated  hot  red  ps|)pw 
and  salt  until  the  doee  of  June  30.  IMl;  to 
the  Committee  on  Finance. 

By  Mr.  CULVKB  (for  taimwlf  and  Ifr. 
Mklsom)  : 

S.  8830.  A  bin  to  provide  tbat  agencies  con- 
sider alternative  regulatory  proposals  in  ttie 
promulgation  of  agency  rules,  repletions, 
and  reporting  requirements;  and  for  other 
purposes;  to  the  Committee  on  tlie  Judiciary. 
By  Mr.  CULVKR: 

8.  3331.  A  bill  to  provide  fees  and  costs  to 
prevailing  parties  In  certain  admlnlsttmtiTe 
proceedings  and  clvU  actions  involving  the 
United  States  and  to  Increase  the  quality  of 
agency  decisionmaking  through  public  par- 
ticipation; to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CDSHS: 
S.  3332.  A  bill  to  permit  the  importation  ol 
a  leopard  skin;  to  the  Cc»nmlttee  on  Finance. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RE80LDTI0NS 

By  Mr.  LONG. 
S.  3329.  A  bill  to  suspend  the  duty  on 
mixtures  of  mashed  or  macerated  hot 
red  peppers  and  salt  until  the  close  of 
June  30,  1981;  to  the  Committee  on  Fi- 
nance. 

DUTT    SUSPENSION    ON    BED    PEPPESS    AND    SAtiT 

Mr.  LONG.  Mr.  President,  I  am  today 
introducing  legislation  which  would  sus- 
pend temporarily  the  duty  on  imports 
of  mixtures  of  mashed  or  macerated  hot 
red  peppers  and  salt.  The  suspensKm 
would  be  for  the  period  from  the  date  of 
enactment  of  the  act  through  June  30, 
1981.  This  legislation  would  basically 
apply  to  imports  from  certain  developing 
countries,  in  particular  Mexico,  which 
are  to  my  knowledge  the  only  countries 
which  now  export  this  product  to  the 
United  States.  Imports  from  countries 
other  than  Mexico  now  receive  duty-free 
treatment  imder  the  generalized  system 
of  preferences.  Imports  of  the  pepper 
mix  from  Mexico  received  GSP  until  this 
year. 

Hiis  legislation  would  help  producers 
of  tabasco  and  similar  hot  pepper  sauces 
to  hold  the  line  against  inflationary  pres- 
sures. 

It  is  my  understanding  that  this  bill 
would  not  harm  any  American  producer 
of  the  peppers  about  which  we  are  talk- 
ing. The  Mcllhenny  Co. — the  producer 
of  tabasco — has  had  to  Import  these 
peppers,  because  there  simply  are  not 
enough  of  these  peppers  luoduced  in  the 
United  States.  I  assume  that  other  sauce 
manufacturers  have  had  the  same  prob- 
lem. 

Indeed.  I  am  not  aware  of  any  objec- 
tions to  this  bill.  The  hearings  which 
will  be  held  on  this  bill  should  confirm 
this. 


By  Mr.  CULVER  (for  himself  and 
Mr.  Nelson)  : 
S.  3330.  A  bill  to  provide  that  agencies 
consider  alternative  regulatory  proposals 
in  the  promulgation  of  agency  rules,  reg- 
ulations, and  reporting  requirements: 
and  for  other  purposes:  to  the  Commtt- 
tee  on  the  Judiciary. 
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By  Mr.  CULVER: 
S.  3331.  A  bill  to  provide  fees  and  costs 
to  prevailing  parties  in  certain  admin- 
istrative proceedings  and  civil  actions 
involving  the  United  States  and  to  in- 
crease the  quality  of  agency  decision- 
making through  public  participation;  to 
the  Committee  on  the  Judiciary. 

REGULATOBY   REFORM    LEGISLATION 

•  Mr.  CULVER.  Mr.  President,  today  I 
am  introducing  two  bills  designed  to  cor- 
rect some  of  the  problems  arising  from 
the  application  of  Federal  Government 
rulemalcing  to  small  businesses,  small 
organizations,  small  governmental  jur- 
isdictions, and  individuals  of  limited 
resources. 

The  first  measure,  the  Regulatory 
Flexibility  and  Reform  Act,  results  from 
the  information  obtained  from  hearings 
and  discussions  on  S.  1974,  which  Sena- 
tor Nelson  and  I  introduced  on  August  1, 
1977.  The  scope  of  the  legislation  I  am 
introducing  today  has  been  expanded  to 
cover  broader  aspects  of  the  regulatorv 
problem  not  addressed  by  S.  1974.  It 
amends  chapter  5  of  title  5  of  the  U.S. 
Code  to  require  that  Federal  agencies 
assure  that  their  rulemaking  has  the 
least  adverse  effect  on  organizations  with 
limited  resources.  It  affords  to  those  af- 
fected by  agency  rulemaking  an  oppor- 
tunity to  suggest  alternative  regulations 
to  lessen  the  burden  on  individuals  and 
small  businesses.  The  agencies  must  con- 
sider such  proposals  and  justify  the  final 
rules  adopted,  stating  reasons  for  reject- 
ing alternate  proposals  having  less  ad- 
verse economic  impact. 

The  adoption  of  a  recordkeeping  or 
reporting  requirement  applicable  to  at 
least  100,000  persons  is  made  subject  to 
the  same  requirements  as  agency  rule- 
making. This  provision  makes  many 
Federal  Government  forms  available  for 
public  review  and  comment  before  they 
are  adopted. 

The  bUl  is  consistent  with  the  goals 
endorsed  by  the  President  when  he  pro- 
mulgated Executive  Order  12044  last 
March,  which  established  similar  re- 
quirements for  the  executive  branch, 
and  legislatively  expands  the  scope  of 
such  requirements  to  include  independ- 
ent regulatory  agencies. 

The  second  bill,  the  Regulatory  Fair- 
ness Act,  provides  that  individuals  with 
limited  resources  and  organizations  of 
limited  size  that  prevail  over  an  agency 
in  an  administrative  adjudication  or  in 
litigation  may  be  awarded  attorneys 
fees  and  other  reasonable  costs  of  par- 
ticipation in  the  disoute,  if  the  agency, 
as  a  party  to  the  dispute,  took  a  position 
that  was  arbitrary,  frivolous,  unreason- 
able or  groundless.  A  hearing  necessi- 
tated by  an  unreasonable  failure  or  re- 
fusal of  the  agency  to  take  appropriate 
action  In  a  timely  manner,  or,  by  an  un- 
reasonable agency  interpretation  of  ex- 
isting law  is  also  subject  to  this  provi- 
sion. It  is  similar  in  some  resoects  to 
S.  2354  now  pending  in  the  Committee  on 
the  Judiciary. 

Together,  these  two  bills  are  deslined 
to  ease  the  burden  of  Federal  regulation 
on  small  organizations  whose  problems 
are  sometimes  inadequately  considered 
in  rulemaking  and  who  are  otherwise 
unable  to  pursue  their  legal  rights  be- 
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decades  since  the  Admin- 
istrative Prac  tices  Act  regularized  the 
process  of  Fee  eral  rulemaking  and  gave 

3oth  guarantees  of  access 
and  procedun  1  safeguards,  the  scope  of 
regulatory  act  vity  has  expanded  greatly. 
The  number  of  regulatory  agencies  and 
the  number  df  Federal  employees  en- 
gaged in  regulatory  activities  has  in- 
this  period  and  the  areas 
under  regulatiry  jurisdiction  have  pro- 
liferated dram  itically.  Between  1970  and 
1974.  the  num  ler  of  pages  of  regulations 
printed   in  tlij   Federal  Register  more 

from  20,036  pages  to  over 
year.  In  1977,  7,031  final 


rules  were  prlited  in  the  Federal  Reg- 
ister; in  the  first  5  months  of  1978, 
another  2.93S  final  rules  have  been 
printed.  Fedei  al  regulations  touch  al- 
most every  pe  rson  and  organization  in 
the  United  Sta  ^es. 

In  many  ins  ;ances,  agency  rulemaking 
affects  small  o  ganizations,  such  as  small 
businesses,  dis  )roportionately  because  of 
their  limited  sjze  Regulations  which  are 
reasonable  when  applied  to  large  orga- 
nization can  become  oppressive  to 
smaller  ones.  1  n  fact,  the  cost  of  compli- 
ance with  Government  regulations  has 
become  a  majir  expense  to  small  busi- 
ness. In  a  sur  rey  conducted  by  the  Na- 
tional Federation  of  Independent  Busi- 
ness last  Janu  ary,  12  percent  of  the  re- 
sponding firm!  named  it  as  their  great- 
est problem;  only  taxes  and  inflation 
were  cited  mo  e  often.  Just  4  years  ago, 
six  other  el  >ments — taxes,  inflation, 
quality  of  labo  •,  fuel  and  material  short- 
ages, competlt  on  from  large  businesses 
and  interest  rj  tes  and  flnanclng  difficul- 
ties— were  nai  led  at  least  as  often  as 
Government  regulations  as  major  prob- 
lems facing  sm^ll  business. 

The  general  bract  ice  followed  by  many 
regulatorv  ag«ncies  of  issuing  uniform 
regulations  for  businesses  of  all  sizes 
magnifies  thei  e  problems  several  fold. 
This  occurs  e^  en  though  reasonable  al- 
ternatives wh  Ich  would  avoid  undue 
hardships  on  i  mall  organizations  with- 
out substantia  ly  reducing  the  effective- 
ness regulations  are  available  in  many 
cases.  One  si  ch  alternative,  "tiering" 
sets  varying  evels  of  compliance  re- 
sponsibility according  to  the  size  of  the 
regulated  orgjanlzatlon.  In  addition, 
other  agencies!  have  established  a  mini- 
mum-size   Iev#l    below    which    certain 
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regulations  do  no  apply.  I  recognize  that 
alternative  regulfitions  are  not  feasible 
in  certain  casei,  particularly  where 
health  and  safety  are  concerned.  But, 
agencies  should  fflly  examine  the  effects 
of  rulemaking  a^d  weigh  alternatives 
prior  to  promulgating  regulations. 

The  Regulatoihr  Fairness  Act  deals 
with  another  set  of  problems  arising 
from  Federal  regulatory  activities.  Un- 
der present  law  i  \  party  in  litigation  or 
involved  in  an  ac  judicatory  action  with 
the  Government  must  pay  its  costs  and 
fees  even  when  t  tie  Government's  posi- 
tion in  the  dispul  e  is  blatantly  wrong  or 
unreasonable.  A  ?erson  or  business  en- 
snarled  in  the  csnfiicting  demands  of 
two  or  more  Federal  agencies  may  be 
forced  to  spend,  substantial  attorneys 
fees  to  determire  which  agency's  re- 
quirements must  be  followed.  In  other 
cases,  agencies  have  failed  to  take  legally 
required  actions  until  forced  to  act  by 
lawsuit.  It  is  unf !  ir  to  put  on  the  victim 
the  financial  burden  of  correcting  or 
resisting  Government  abuse.  This  leg- 
islation addressei  this  shortcoming  by 
placing  that  expdnse  where  it  belongs: 
on  the  offending  agency. 

Federal  regulatory  powers  are  not 
unlimited.  But  auencies  are  able  to  ex- 
tend their  powers  past  their  legal  limits 
because  of  the  vast  resources  they  can 
bring  to  bear  in  enforcement  proceed- 
ings. Many  individuals  and  small  orga- 
nizations cannot  j  afford  the  attorney's 
fees  and  other  coats  necessary  to  partici- 
pate in  hearings  ( »r  court  proceedings  to 
correct  such  abuses.  Small  businesses 
may  be  coerced  b  icause,  right  or  wrong, 
win  or  lose,  they  cannot  afford  to  resist 
the  might  of  the  :  ''ederal  Government. 

Fairness  Act  will  help 
.  of  resources  by  pro- 
viding that  an  iigency  that  takes  an 
arbitrary,  frivoldus,  imreasonable  or 
groundless  position  in  an  adjudication 
or  in  Utlgation  n  ust  pay  the  costs  and 
attorney's  fees  of  my  small  organization 
or  individual  of  IJ  mited  means  who  pre- 
vails over  it. 

This  bill  does  not  make  the  Govern- 
ment liable  for  litigation  costs  in  every 
case  in  which  the  Government  does  not 
prevail.  That  kind  of  rule  would  be  a 
deterrent  to  the  ( onsclentious  perform- 
ance of  agency  res  ponsibilities  and  would 
encourage  litigati  m  of  every  dispute,  no 
matter  how  mino  •.  The  approach  taken 
by  this  bill,  wh  ch  has  been  recom- 
mended by  the  Kepartment  of  Justice, 
should  thus  go  a  1  mg  way  toward  ending 
excesses  without  Interfering  with  legiti- 
mate regulatory  kctivitles.  And.  its  re- 
porting provision!  should  pinpoint  for 
congressional  scrutiny  those  agencies 
most  often  identiled  by  the  courts  and 
administrative  acjudicators  as  abusers 
of  their  power. 

The  relief  affcrded  individuals  and 
small  organizations  by  these  bills  will 
greaty  lighten  tHe  burden  of  Federal 
regulation,  recordkeeoing.  and  reporting 
requirements.  The  orderly  conduct  of  the 
business  of  Government  will  not  be  in- 
jured: in  fact.  th4  quality  and  efficiency 
of  rulemaking  an^  enforcement  will  be 
improved.  And  Americans  will  have  re- 
newed their  beliefE  that  they  can  have  a 
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part  in  formulating  the  rules  imder 
which  they  must  live  and  that  a  fair 
hearing  is  available  to  them. 

Mr.  President,  I  hope  that  we  can  move 
promptly  and  affirmatively  to  enact  this 
important  legislation.^ 

•  Mr.  NELSON.  Mr.  President.  I  am 
pleased  to  join  Senator  Culver  today  in 
introducing  the  Regulatory  Flexibility 
and  Reform  Act.  This  bill  would  pro- 
vide innovative  administrative  proce- 
dures for  use  by  individuals,  smaller 
businesses,  organizations,  and  govern- 
mental bodies  that  would  otherwise  be 
adversely  affected  by  proposed  Federal 
regulations.  The  bill  directs  Federal 
agencies  to  seek  greater  participation  by 
such  individuals  and  smaller  institutions 
when  rules  affecting  them  are  proposed. 
This  is  a  goal  President  Carter  has  also 
called  for  in  his  recent  Executive  order 
on  regulatory  reform.  The  bill  extends 
that  mandate  throughout  the  Federal 
Government — to  the  independent  regu- 
latory commissions  .as  well  as  to  the 
executive  branch  agencies. 

But  perhaps  the  most  imoortant  in- 
novation of  the  bill  is  that  it  provides 
agencies  with  the  necessary  tools  and 
congressional  backing  for  tailoring  reg- 
ulations to  the  size  and  resources  of 
thosa  who  will  be  affected  by  them.  Dur- 
ing the  public  comment  period  on  i^ro- 
posed  regulations,  agencies  would  be  re- 
quired to  "solicit  and  consider"  lesser 
cost  regulatory  alternatives  which  would 
meet  the  leglslatively-estabUshed  goals 
of  the  regulations.  An  agency  which  re- 
jected a  lesser  cost  alternative  would 
have  to  explain  why  it  did  so  in  the  final 
rule.  The  bill  suggests  a  number  of  ap- 
proaches to  flexible  regulations:  the  use 
of  "two-tier"  or  "multitier"  standards 
for  organizations  and  businesses  of  dif- 
fering economic  sizes,  the  use  of  per- 
formance-oriented standards  rather 
than  standards  which  impose  particular 
technologies,  and  tjie  use  of  progres- 
sively-applied standards  which  condi- 
tion exemption  from  more  rigorous 
standards  upon  satisfactory  compliance 
with  less  rigorous  standards.  Many  of 
these  approaches  have  been  used  on  an 
ad  hoc  basis  in  existing  regulations;  the 
bill  would  greatly  increase  the  efficiency 
of  the  agencies  by  requiring  routine  con- 
sideration of  such  approaches. 

Finally,  the  bill  sets  up  stringent  new 
restrictions  governing  the  imposition  of 
reporting  and  recordkeeping  require- 
ments on  the  public  by  Federal  agencies. 
All  regulations  which  would  involve  re- 
porting demands  on  the  public  would  be 
required  to  so  indicate  at  the  time  the 
regulations  are  originally  proposed.  Reg- 
ulations which  would  create  significant 
paperwork  demands  would  have  to  be 
proposed  and  opened  to  pubUc  com- 
ment— including  suggestions  for  less 
burdensome  approaches— just  like  sub- 
stantive regulations. 

These  amendments  to  the  Federal 
rulemaking  law  will  offer  agency  admin- 
istrators new  congressional  guidance  for 
achieving  a  fit  between  the  scale  of  reg- 
ulation and  the  scale  of  those  being  reg- 
ulated. In  the  generation  that  has  passed 
since  the  enactment  of  the  original  Ad- 
ministrative Procedures  Act,  profound 


changes  have  occurred  in  the  American 
economy,  in  the  roles  of  governmental 
bodies,  and  in  the  pervasiveness  of  Fed- 
eral regulations.  Yet  the  law  itself  has 
remained  virtually  imchanged.  and.  as  a 
result,  there  has  been  very  little  change 
in  the  methods  the  agencies  have  used 
to  issue  their  regulations.  Perhaps  these 
methods  were  appropriate  for  a  time 
when  regulations  affected  a  few  large  in- 
dustries— most  of  them  subscribers  to 
the  Federal  Register — and  the  public  re- 
porting burden  was  little  more  than  an 
index-card-sized  income  tax  form.  In  a 
society  that  is  characterized  by  42,000 
pages  of  Federal  rules  in  1  year 
(1977) .  and  a  paperwork  burden  of  $100 
billion  a  year  (Federal  Paperwork  Com- 
mission estimate),  gmdelines  for  rule- 
making must  be  specific,  parsimonious, 
and  economically  eCBcient.  Individuals  of 
limited  means,  small  businesses,  small 
organizations,  rural  governments,  and 
the  like,  must  not  be  forced  to  assume  an 
unfair  burden.  Uniform  regulations  are 
not  necessarily  fair  regulations. 

It  was  a  recognition  of  these  serious 
and  growing  problems  that  led  Senator 
Culver  and  I  to  introduce  the  Regula- 
tory FlexibiUty  Act,  S.  1974,  last  year. 
That  bill  was  the  first  to  systematically 
address  the  need  for  differentiating 
among  categories  of  those  regulated, 
and  the  first  to  offer  the  option  of  "two- 
tier"  or  multitier  regulatory  standards. 
S.  1974  drew  an  exceptional  outpouring 
of  support.  More  than  a  third  of  the 
Senate  is  now  cosponsoring  it.  Over  200 
associations  of  small  businesses  and 
small  nonprofit  organizations  have 
backed  it.  The  bill's  basic  concepts  have 
been  endorsed  by  individuals  ranging 
from  U  S.  Chamber  of  Commerce  Presi- 
dent Richard  Lesher  to  economist  John 
Kenneth  Galbraith. 

After  evaluating  a  considerable  body 
of  testimony  and  agency  submissions  on 
S.  1974,  we  are  offering  this  new  bill  to- 
day, which  substantially  refines  the  lan- 
guage and  broadens  the  scope  of  the 
original.  This  new  bill  encourages  the 
agencies  to  seek  alternative  regulatory 
strategies  not  only  from  within  the  Gov- 
ernment, but  from  the  public  as  well.  It 
streamlines  the  requirement  for  agency 
impact  statements.  It  mandates  agency 
consideration  of  regulatory  effects  on 
small  cities  and  towns,  as  well  as  on  small 
enternrises  and  on  individuals.  It  offers 
rewlatory  strategies  which  go  beyond 
"tiering."  but  have  the  same  effect:  re- 
ducing the  burden  on  those  least  able  to 
bear  it.  It  imposes  strict  controls  on 
paoerwork  requirements.  And  perhaps 
best  of  all.  it  opens  the  regulatory  orocess 
further  to  the  bright  sunlight  of  public 
participation. 

Reoresentatives  Kastenmeier  and 
Baldus,  who  introduced  the  House  com- 
panion bill  to  the  original  Regulatory 
Flexibilitv  Act.  today  join  us  in  introduc- 
ing the  House  companion  to  this  revised 
measure.  We  believe  this  legislation  will 
go  a  long  way  toward  assuring  that  the 
regulatory  and  paperwork  burdens  of  the 
Government  are  reduced  overall,  and 
that  the  costs  of  paperwork  and  regula- 
tions do  not  fall  most  heavily  on  those 
least  able  to  afford  it.* 


ADDITIONAL  COSPONSOR8 


At  the  request  of  Mr.  Mblchb,  the 
Souitors  from  Alabama  (Mrs.  Alleh  aiMl 
Mr.  Spakkmah)  were  added  as  a  cospon- 
sor  of  S.  2860,  a  bill  to  provide  for  a  re- 
search, development,  and  demonstration 
program  to  determine  the  feasibility  of 
collecting  in  space  solar  energy  to  be 
transmitted  to  Earth  and  to  generate 
electricity  for  domestic  puipoGes. 

S.  32S5 

At   the   request   of  Mr.  TOwn.  the 

Senator  from  Arkansas  (lylr.  BuMpns) 
was  added  as  a  cosponsor  of  S.  3285.  to 
amend  the  Internal  Revenue  Code  of 
1934  to  extend  the  investment  tax  credit 
to  certain  special  use  agricultural  struc- 
tures. 

s.   *>11 

At  the  request  of  Mr.  Donxinci.  the 
Senator  from  North  Dakota  (Mr.  Bira- 
DicK),  the  Senator  from  Oregon  (Mr. 
Mark  O.  Hatfield),  and  the  Smator 
from  Nevada  (Mr.  Laxalt)  were  added 
as  cosponsors  of  S.  3311.  to  amend  the 
Socnal  Security  Act  to  reimburse  States 
for  the  administrative  costs  they  incur 
in  implementing  the  Indian  Health  Care 
Improvement  Act. 

SEKATE   JOnrr  REBOLimOR    141 

At  the  request  of  Mr.  McClcre,  the 
Senator  from  Delaware  (KCr.  Roth)  and 
the  Senator  from  Arizona  (Mr.  Golb- 
water)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  141.  to  provide 
for  a  constitutional  spending  limitation 
amendment. 

SENATE    CONCURREMT    RESOLTTrlOir    9S 

At  the  request  of  Mr.  Goldwater. 
the  Senator  from  New  Jersey  (Mr.  Wn.- 
LiAMs)  was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  92,  to  se^  the 
resurrection  of  the  Ukrainian  Orthodox 
and  CathoUc  Churches  and  other  reli- 
gions in  the  Ukraine. 


SENATE  RESOLUTION  524— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  LONG,  from  the  Committee  on 
Finance,  reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.  534 

Resolved.  That  (a)  pursuant  to  ssctlon 
303(c)  of  the  Congressional  Budget  Act  of 
1974.  the  provisions  of  section  303(a)  of  such 
Act  are  waived  with  respect  to  the  consi<ler- 
atlon  of  H.R.  3946.  an  Act  to  suspend  for  a 
temporary  period  the  rate  of  duty  on  ■wool 
not  finer  than  46s.  as  such  HJl.  3946  was 
reported  by  the  Committee  on  Finance  and 
with  respect  to  the  consideration  of  any 
modification  or  amendment  thereto  but  only 
If  the  net  impact  of  such  modlfcatlon  or 
amendment.  If  adopted,  would  not  result  in 
an  Increase  In  new  spending  authority  for 
any  fiscal  year  over  the  amount  of  new 
spending  authority  which  would  have  been 
provided  for  In  HH.  3946  as  so  reported,  and 

<b)  That  waiver  of  such  section  is  neces- 
Fary  because  the  educational  expense  tax 
credit  provlrted  for  by  the  bill  Is  provided 
on  a  refundable  basis  and.  under  present 
Congressional  budget  procedures,  the  re- 
fundable aspects  of  tax  credits  are  treated 
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as  though  they  created  spending  authority. 
Since  several  aspects  of  the  tax  credit  are 
deferred  until  future  Ascal  years,  the  new 
spending  authority  considered  to  exist  as  a 
result  of  the  refundablllty  of  the  tax  credit 
increases  In  such  future  fiscal  years  and  this 
necessitates  a  waiver  of  section  303(a)  of  the 
Congressional  Budget  Act. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SMALL    BUSINESS    AMENDMENTS— 
HJl.  11445 

AMENDMENT  NO.   3266 

(Ordered  to  be  printed  and  lie  on  the 
table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  11445,  an  act  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 


ADDITIONAL  STATEMENTS 


SUPPORT  GROWS  FOR  BUDGET 
LIMIT  SET  AT  20  PERCENT  OF 
GNP 

•  Mr.  DOMENICI.  Mr.  President,  with- 
in the  past  week  more  bioartisan  en- 
dorsement arose  for  the  concept  of  lim- 
iting the  Federal  budget  to  20  percent 
of  gross  national  product.  This  limita- 
tion is  contained  in  S.  3200,  the  brief 
amendment  to  the  Budget  Act  which  I 
Introduced  7  weeks  ago,  on  June  13,  1978. 
The  first  endorsement  came  from 
President  Carter's  appointee  as  Chair- 
man of  the  Federal  Reserve  Board,  Mr. 
O.  William  Miller,  and  appeared  in  the 
Julv  17,  1978  issue  of  Time  magazine. 
Federal  Reserve  Chairman  Miller's 
"whole  program."  reports  Time,  "is  based 
on  the  Idea  that  Government  spending 
must  be  reduced  from  the  current  22 
percent  of  the  GNP  to  20  percent  by  the 
early  1980's. 

"Miller  does  have  a  club."  continues 
Time.  "If  Congress  and  the  White  House 
will  not  cooperate,  the  Federal  Reserve 
will  have  to  crack  down  so  hard  on 
money  supply,  and  push  Interest  rates  so 
high,  that  there  really  will  be  a  reces- 
sion." 

The  second  endorsement  of  the  budget 
limitation  contained  In  my  amendment 
comes  from  Mr.  Herbert  Stein,  former 
chairman  of  the  Council  of  Econonmlc 
Advisers  under  two  Republican  Presi- 
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SENATE  CONCURRENT  RESOLUTION 
97— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
PRINTING 

Mr.  PROXMIRE  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Con.  Res.  97 

Resolved  by  the  Seriate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs  two 
thousand  additional  copies  of  Its  committee 
print  of  the  Nlnety-flfth  Congress,  second 
session,  entitled  "Preliminary  Guide  to  Ex- 
port Opportunities  to  Japan". 


in  the  Wall  Street 
18,  1978.  According  to 


dents,  and  apptars 
Journal  of  July 
Ml".  Stein: 

Unless  we  mak^  long-run  plans  we  find 
ourselves  each  yet  r  facing  expenditure  com- 
mitments that  s^m  to  preclude  any  sub- 
of  tax  rates.  The  Ooyern- 
put  on  notice  to  plan  ex- 
its share  of  ONP  declines 


to,  say,  20  percen ;  or  19  percent.  We  must 
create  a  sltuatioi  in  which  proponents  of 
new  spending  pro  ;rams  bear  the  burden  of 
advocating  hlgheritax  rates,  or  a  bigger  defi- 
cit, and  cannot  sluply  dip  Into  the  pool  of 
by  growth  and  Inflation. 
I  would  go  beyo  id  that  and  include  in  the 
tax  bill  a  requiri  ment  that  the  President 
a  budget  which  does  not 
exceed  a  specific  d,  declining  fraction  of 
GNP.  The  fractloi  i  might  be  21  percent  of 
fiscal  1980,  20.5  percent  for  fiscal  1981,  and 
20  percent  for  fisi  al  1982. 


Mr.  President, 
the  study  conducted 
trialized  nations 
the  Organizatioi 
ment.  In  that  st  ady 
trial  nation  reported 
in   their   public 
considerably  fasi 
output  over  the 

The     conclus 
24-member-nati4n 
rapid  an  increase 
can:  First,  reduie 
second,  provoke 
and  third,  be  a 
pressure. 

Mr.  President, 
support,  I  think 
balance  Governiient 
Nation's  econonpc 
is  a  sensible 


last  week  I  reported  on 

by  the  world's  indus- 

under  the  auspices  of 

for  Economic  Develop- 

every  single  indus- 

that  expenditures 

sector    had    increased 

er  than  their  economic 

ast  20  years. 


I     reached     by     the 

OECD  was  that  too 

in  public  expenditure 

productive  potential; 

1  etaliation  by  taxpayers; 

source  of  inflationary 


pla:e 


with  growing  bipartisan 

it  is  time  we  started  to 

spending  with  the 

output,  and  S.  3200 

to  begin.* 


COAL    PRODUCTION 
BY  NEW  S  TRIP 


UNAFFECTED 
MINE  LAW 

•  Mr.  BUMPERfe.  Mr.  President,  when 
Congress  enactec  Public  Law  95-87,  the 
Federal  Surfaci  Mining  Control  and 
Reclamation  Act  which  President 
Carter  signed  int  J  law  on  August  3,  1977, 
there  were  dire  i  redictions  from  leaders 
of  the  coal  indistry.  Coal  production 
would  plummet,  :oal  mines  would  close, 
coal  miners  wo  aid  be  thrown  out  of 
work — these  wer !  echoes  of  the  ill-con- 
ceived effort  duiing  the  Ford  adminis- 
tration to  stamjede  Congress  and  kill 
the  bill  through  jresldential  veto. 

That  those  aw  ul  warnings  have  been 
proven  hollow  aid  self-serving  is  now 
plain  to  see. 

Coal  productio  i  Is  up,  not  down,  na- 
tionwide, as  coiipared  to  1  year  ago. 
Despite  many  iiJtial  difficulties  in  get- 
ting funded  and  aroperly  geared  up.  In- 
terior's new  Oflce  of  Surface  Mining 
under  Director  V  alter  N.  Heine  is  doing 
a  creditable  job  of  bringing  the  coal- 
producing  States  into  compliance  with 
the  Interim  standards  of  the  law  and 
encouraging  reclbmation  of  abandoned 
mine  areas,  witrtout  unduly  restraining 
the  production  ol  coal  so  vital  to  the  Na- 
tion's energy  reqi  irements. 

A  story  in  th«  June  12th  New  York 
Times  by  Ben  Franklin  reviews  the  im- 
plementation of  Public  Law  95-87  to 
date.  Congress  cun  take  satisfaction  in 
the  knowledge  that,  where  coal  surface 


mining  is  concerned 
environment  does  rot 
lowered    productioji 
standard  of  living 
would  have  us  believe 

I  ask  to  have  pifnted 
the  news  item  from 

The  article  followk 
Enforcement  op  Srifip 
Little  Effect 


protection  of  the 

inevitably  lead  to 

and    a    declining 

as  the  doomsayers 

in  the  Record 
the  New  York  Times. 


by 
fal  led 


the 


( By  Ben  / 
Washington    June 
orous  enforcement 
spestion  force  has 
cataclysmic 
that    the    mining 
would  result  from 
tsctlon  provisions  of 
mine  control  law. 

When  the  Federal 
Reclamation  Act  took 
most  elements  of  a 
lawsuit  to  block  It  w^re 
District  Court  here, 
ment's  new  Office  oi 
only  29  newly  trained 
fields.  The  inspection 
total  150. 

The  environmental 
agency's  administrato^; 
the    coal    Industry's 
statute  that  Its  lobbyists 
layed   in  Congress  fo 
administrators' 
now  on  the  Job  appear 
gent  In  their  first 


Franklin) 

1. — A  month  of  vig- 
an   understaffed   in- 
to bring  about  the 
interrupilon   in   coal   deliveries 
Irjdustry    had    predicted 
environmental   pro- 
the  new  Federal  strip- 


Surface    Mining    and 

effect  on  May  6,  after 

ma.sslve   coal   industry 

rejected  in  Federal 

the    Interior    Depart- 

Surface   Mining   had 

Inspectors  in  the  coal 

force  may  eventually 


credentials  of  the  new 

3  were  one  reason  for 

)ltter    resistance    to   a 

had  fought  and  de- 

a  decade.  Under  the 

the    Inspectors 

to  have  been  strln- 

effort. 


lead(  rshlp 


en;  crcement 


18     OPERATI3NS    CLOSED 


The  office's  enforceinent 
end  of  last  week  show 
inspections,  the  F« 
the  closing  of  18  stripf-mlnlng 
major   or   continuing 
tions.  All  the  closing  i 
chlan  coal  fields,  where 
Ing  operations  on 
timbered   slopes   have 
spread  scars. 

The   industry   had 
agency  were  not 
enforcing  the  new  la\i ' 
would    lose    millions 
mlnable  coal.  The  Department 
ported   last   week,    however, 
coal   tonnage  figure 
tons  greater  than  that 
surface  mining  indus^y 
tlly  regulated  under 
enforced  environmentkl 


deter  red 


vas 


COULD    CLOSE 


figures  — 65 


The  Federal 
month  as  against  62, 
reflected    all    coal 
mines  as  well  as  fron 
mine  production 
of  the  overall  tonnage 

Lawyers  for  the 
the  Peabody  Coal 
Industry's  anti 
Federal  law  "could  in 
nlficant  fraction  of 


A  Peabody  spokesm4n 
ever,  that  none  of 
mines  had  been  forceti 
that   Its  June 
pected  to  reflect  a 
David  S.  Hemenway, 
that  some  of  this 
fact  that  Federal 
Flannery  had  agreed 
petitions  demanding 
solution  of  certain 
These    regulations 
however. 


the 


Incr  sase 


111 


miy 


The  Interior  Deparlment 
Judge  Plannery's  court 
the  proposed  reeulatl  >ns 
But  at^ency  administrators 
environmental  propraim 
deterred,  whatever  the 
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MINE  Rules   Yields 
ON  Production 


reports  as  of  the 
that  In  more  than  100 
agents  have  ordered 
operations  for 
environmental    viola- 
were  In  the  Appala- 
Intenslve  strip  mln- 
flanks  of  the  steep, 
left   the   most   wide- 


predicted   that   If   the 

by  the  courts  from 

.  strip  mine  operators 

of    tons    of   otherwise 

of  Energy  re- 

that    the    May 

nearly  3.5  million 

of  May  1977,  when  the 

was  still  only  spot- 

:he  coal  states'  poorly 

controls. 


OPERATIONS 


our 


,695,000   tons   last 
!20.000  in  May   1977— 
p^ductlon,    from    deep 
stip  mines.  But  stlp- 
accounts  for  more  than  half 
and  this  is  Increasing, 
nation's  largest  stripper, 
Conlpany,  said  in  the  coal 
enforc(  iment  lawsuit  that  the 
May  close  down  a  slg- 
mlnlng  operations." 
said  last  week,  how- 
company's  34  strip 
to  close  In  May  and 
production   figures   were   ex- 
rlsifig  output.  The  official 
Peabody  lawyer,  salo 
resulted  from  the 
District  Judge  Thomas  A. 
part  to  coal  Industry 
postponement  or  dls- 
p^oposed   agency   rules, 
be    restored    later. 


must 'return  to 

next  month  to  defend 

that  he  enjoined. 

believe  that  their 

will  not  be  seriously 

court  decides. 
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LAW'S    RECtn.ATORT    IMPACT 


Some  of  the  new  law's  regulatory  impact 
in  the  vast  new  strip  mines  of  the  West — in 
Wyoming,  Montana,  Colorado  and  New 
Mexico — remains  to  be  determined  in  the 
courts,  particularly  regarding  enforcement 
by  the  agency  at  mines  on  Indian  reserva- 
tions and  the  preservation  of  precious  sub- 
terranean water  courses  at  other  sites. 

But  agency  officials  said  last  week  that  in 
the  West,  where  recently  developed  surface 
mines  are  dominated  by  subsidiaries  of  such 
corporate  giants  as  Exxon  and  other  petro- 
leum and  mlfieral  conglomerates,  compliance 
might  be  better  than  expected. 

The  agency  so  far  has  only  one  Inspector 
in  the  Rocky  Mountain  aretf,  and  two  states 
there — Colorado  and  New  Mexico— are  mak- 
ing no  moves  to  adopt  their  own  federally 
mandated  state  regulatory  programs,  so  pre- 
cise information  on  compliance  Is  scarce. 

The  biggest  strip-mine  operators  in  the 
West  are  leading  the  battle  against  the  new 
Federal  regulations  in  the  courts  while  ap- 
parently preparing  to  comply  with  any  pro- 
visions that  survive  the  legal  test. 

LITTLE  dissatisfaction 

Aside  from  the  legal  issues,  there  seems 
to  be  little  dissatisfaction  among  the  major 
strip-mine  operators  with  the  way  the  agency 
is  administering  the  new  law. 

Mr.  Hemenway.  for  example,  praised  the 
"fairness"  of  the  former  environmentalists 
enforcement  staff  here.  "Quite  frankly."  the 
lawyer  said,  "we  have  found  them  fair— not 
oversollcltous  at  all,  but  generally  fair." 

The  agency  is  head  by  Walter  N.  Heine.  « 
former  strip-mine  control  administrator  In 
Pennsylvania,  which  is  regarded  as  having 
one  of  the  strictest  state  laws  on  the  subject. 
The  enforcement  office  is  run  by  Richard  M. 
Hall,  a  former  law>er  for  the  Natural  Re- 
sources Defense  Council.  The  inspection  of- 
fice is  headed  by  Harriet  Marple,  a  former 
lawyer  with  the  New  York  City  and  the 
United  States  environmental  protection 
agencies. 

Another  aggressive  figure  on  the  new  agen- 
cy's staff— the  office  did  not  get  its  first  ap- 
propriation and  begin  hiring  until  March 
because  of  a  Congressional  delay  in  approv- 
ing money  for  it — is  Dr.  Charles  A.  Beasley, 
a  43-year-old  native  Appalachian  with  three 
academic  degrees.  Including  a  doctorate  in 
mining  engineering.  He  is  the  agency's  chief 
Inspector. 

MINES  BARELT  CLOSED 

The  state  regulatory  agencies  under  which 
Appalachian  strip  mines  had  operated  in  re- 
cent years  rarely  invoked  orders  to  close  the 
mines,  even  for  the  most  fiagrant  violations. 

Mr.  Beasley's  inspectors  Issued  their  first 
closing  order  two  weeks  ago  at  a  strip  mine 
In  Harlan  Coimty.  Ky.  The  operator  there 
had  made  no  provision,  according  to  the  In- 
spector's report,  for  retaining  runoff  water 
In  sedimentation  ponds  on  the  mine  site,  a 
provision  of  the  Federal  regulations  designed 
to  reduce  by  half  the  siltation  of  mountain 
streams  and  the  resulting  Increase  in  flood 
damage. 

Criminal  action  has  been  threatened 
against  another  strip-mine  operator  in  south- 
western Virginia,  who.  Federal  officials  said, 
had  continued  mining  despite  a  closure  or- 
der issued  two  weeks  ago  for  pushing  soil — 
the  earth  and  rock  scraped  off  the  surface  to 
expose  a  mountainside  coal  seam — down  the 
slope.  This  environmentally  ruinous  practice 
has  left  some  20.000  linear  miles  of  rubble- 
strewn  scars  on  the  Appalachian  mountain 
flanks.  The  new  Federal  law  forbids  any 
spoil  material  "over  the  side." 

OPPOSED  REGULATIONS 

The  mountain  strip  miners'  have  vigorous- 
ly opposed  the  new  regulations. 

But  both  the  Federal  enforcers  and  their 
state  government  counterparts,  once  the 
state-run  strip-mine  control  efforts  required 
CXXIV 1395— Part  17 


by  the  Federal  act  come  into  force  in  1980, 
can  apparently  expect  broad  support  from 
the  courts. 

Last  month,  in  granting  the  coal  Industry's 
demands  for  exclusion  from  a  few  of  the 
law's  provisions.  Judge  Flannery  also  held 
that  "Congress  left  the  operators  only  one 
alternative"  in  flnaUy  passing  the  long-dis- 
puted strip-mine  law. 

"Surface  coal  mining  operations  must 
comply  with  the  act  and  the  regulations  or 
cease  operating."  Judge  Flannery's  opinion 
said.  Ttiree  weeks  later,  he  was  upheld  in 
the  United  States  Court  of  Appeals  here, 
and  no  further  appeal  has  been  taken.* 


STRATEGIC  DISASTER  LOOMS 

•  Mr.  GOLDWATER.  Mr.  President,  as 
the  Soviets  go  on  amassing  more  and 
more  mihtary  strength,  the  true  nature 
of  our  Nation's  defenses  and  what  has 
happened  to  them  under  the  policies  of 
the  Carter  administration  becomes  more 
important  with  every  passing  day.  Now, 
at  this  period,  I  believe  it  behooves  us 
to  listen  carefully  to  the  opinion  of  men 
intimately  acquainted  with  the  military 
problems  this  Nation  could  face  in  the 
event  of  war  with  the  Soviet  Union.  One 
person  well  equipped  to  discuss  our  de- 
fense posture  is  Adm.  Elmo  R.  Zumwalt, 
Jr..  former  Chief  of  Naval  Operations. 

Recently.  Admiral  Zumwalt  delivered 
a  stark  assessment  of  our  position  m  a 
speech  at  the  Valley  Forge  Military 
Academy  and  Junior  College  in  Wayne, 
Pa.  In  that  speech,  he  urged  the  Ameri- 
can people  to  wake  up  and  realize  the 
Soviets  have  the  capabihty  to  overwhelm 
us  in  a  nuclear  exchange.  He  further 
adds  that  decisions  made  by  the  Carter 
administration  are  adding  to  the  already 
great  advantage  that  the  Soviets  enjoy. 

Mr.  President,  I  ask  that  the  text  of 
Admiral  Zumwalt's  address  be  printed 
in  the  Record. 

The  address  follows: 

Strategic  Disaster  Looms 

Now  that  the  debate  over  the  Panama 
Canal  Treaties  Is  behind  us.  it  Is  Important 
that  the  debate  over  the  prospective  SALT 
II  treaty  begins. 

I  enter  this  debate  as  one  who  was  proud 
to  support  the  President  on  the  Panama 
Canal  Treaties.  I  come  into  it  as  one  who 
has  tried  to  work  within  the  Democratic 
Party,  both  as  a  one-time  candidate  for  the 
Xr.S.  Senate  and  by  working  on  the  defense 
platform  at  the  last  Democratic  presidential 
convention.  I  enter  the  debate  as  one  who 
believes  that  President  Carter's  recent  de- 
fense budget  decisions  are  harmful  to  the 
United  States'  futiu'e  security,  and  who 
further  believes  that  the  future  of  the 
United  States  is  in  great  Jeopardy  as  a  result 
of  the  stiateglc  nuclear  Imbalance  which  will 
result  from  those  decisions. 

President  Carter's  decisions  on  strategic 
nuclear  budget  items  and  in  the  strategic 
arms  control  field  suggest  confusion  about 
what  the  facts  are  with  regard  both  to  our 
capabilities  and  to  sound  negotiating  pro- 
cedure. The  Soviets  have  the  capability  to 
overwhelm  us  in  a  strategic  nuclear  ex- 
change today.  Carter's  decisions  should  have 
been  designed  to  regain  our  capability  to 
deter  the  Soviets.  Instead,  his  budget  deci- 
sions on  strategic  nuclear  forces  have  added 
to  the  already  great  advantage  the  Soviets 
would  have  had  over  the  United  States  in 
1985.  if  not  earlier,  whether  or  not  SALT  11 
Is  signed.  He  has  made  these  decisions  with- 
out obtaining  any  quid  in  the  SALT  II  ne- 
gotiations, and  thus  has  given  away  signifi- 


cant potential  leverage.  And,  the  positions 
that  he  has  taken  in  the  SALT  n  negotiating 
arena  have  moved  the  VS.  progreaatvely  to 
weaker  ground. 

STXATECIC  POLICT  AMD  msiiNEim 

Thoae  of  us  who  participated  in  the  Cuban 
MissUe  Crisis  experienced  first  hand  the  Im- 
pressive contribution  that  the  U.S.  strategic 
nuclear  superiority  over  the  Soviet  Union 
gave  President  Kennedy  in  winning  Soviet 
acquiescence  to  his  objectives.  We  also  ex- 
perienced first  hand  the  horror  of  calculating 
that  while  hundreds  of  mUlions  of  Ruaslans 
would  have  died  in  a  nuclear  exchange  flow- 
ing from  that  crisis,  nevertheless  tens  of 
millions  of  Americans  would  also  have  died. 
Some  of  us  could,  therefore,  understand  the 
fundamental  values  that  lay  behind  tbe 
Kennedy  McNamara  decision  soon  after  tbe 
Cuban  MIssUe  Crisis:  to  offer  to  give  up  the 
U.S.  strategic  nuclear  advantage:  to  permit 
the  Soviet  Union  to  catch  up  with  the  United 
States  In  strategic  nuclear  capability:  and  to 
gamble  that  by  granting  the  Soviets  tbe  op- 
portunity to  Join  us  at  parity  In  mutual  as- 
sured destruction,  we  would  create  a  state 
of  true  mutual  deterrence.  This  policy  was 
to  have  been  coupled  with  urgent  efforts 
to  achieve  arms  control  agreements  to  pro- 
vide parity  at  lower  levels  of  force  and  ex- 
penditure. 

President  Kennedy  and  Mr.  McNamara 
made  it  clear  that  the  United  States  would 
not  go  beyond  Its  then-programmed  mls- 
sUe  force  of  1.054  ICBMs  (Inter-Continent*! 
Ballistic  Missiles)  and  656  SLBMs  (Sub- 
marine-Launched Ballistic  Missiles),  would 
greatly  reduce  the  radioactivity  in  Its  war- 
heads, would  forego  larger  missiles  and  would 
not  develop  an  effective  civil  defense—* 
csJculus  designed  to  assure  the  Soviets  that 
we  were  structuring  our  forces  so  that  a  VS. 
first  strike  could  not  destroy  their  reUliatory 
capability,  and  to  give  them  further  as- 
surance that  their  retalUtory  strike  would 
surely  kill  not  tens,  but  hundreds  of  millions 
of  Americans,  if  we  did  strike  first. 

Seven  years  later,  by  the  time  Mr.  Nixon 
came  into  office,  it  was  beginning  to  be  clear 
that  SDvlet  strategy  during  the  interim  had 
been  to  capitalize  on  the  VS.  parity  offer,  to 
buUd  huge  asymmetrical  advantages  that 
would  carry  them  to  ultimate  superiority. 
They  had  not  eliminated  the  lethal  radio- 
activity of  their  warheads  as  we  had  done. 
They  had  made  their  missiles  huge.  In  com- 
parison to  ours,  with  wartieads  10  times  more 
powerful.  They  had  begun  to  develop  a  cIvU 
defense  capabUlty  to  help  their  people  sur- 
vive a  U.S.  nuclear  strike.  They  were  In  the 
process  of  overtaking  us  In  numbers  of 
missiles  and  they  were  vigorously  pursuing 
greater  accuracies — equal  or  superior  to 
ours — to  add  to  their  huge  advantage  In  war- 
head megatonnage. 

The  signing  of  the  SALT  I  agreement  was 
a  watershed  point.  In  a  corporate  sense;  the 
VS.  government  at  that  time  viewed  the 
SALT  I  agreements  the  last  best  hope  to 
agree  on  mutual  balanced  deterrence.  Our 
side  saw  the  ABM  (Antl-Ballistlc  MIssUe) 
treaty  as  a  means  of  keeping  both  popula- 
tions hostage  to  the  weapons  of  the  other  by 
foregoing  defense.  We  saw  the  interim  execu- 
tive agreement  as  a  five-year  tradeoff  of 
Soviet  quantitative  advantage  in  mlssUe 
numbers,  megatonnage  and  throw  weight 
against  the  VS.  advantages  of  numbers  of 
strategic  bombers,  and  qualitative  advan- 
tages In  multiple  independently  targetable 
vehicles  (MIRVs)  and  we^wn  accuracy. 

The  government  generally  recognized  two 
principles.  First,  the  five-year  period  had  to 
be  followed  by  an  agreement  which  would 
move  us  to  strategic  parity.  Second,  the 
leverage  on  the  Soviets,  during  tbe  five-year 
tenure  of  SALT  I  to  let  us  have  parity  In 
Salt  n.  could  only  be  maintained  by  ade- 
quately funded  strategic  force  levels,  by  suit- 


22186 


CONGRESSIONAL  RECORD— SENATE 


Jijhi  91     1Q7fi 


.7 II J II    9t      1Q7Q 


rr^Mnn  rccf  ri'M  at   d  vrrm  t\ ccxt  a  it: 


o<n<H7 


22186 


CONGRESSIONAL  RECORD— SENATE 


•ble  modernization  programs,  including  ap- 
pn^mate  research  and  development,  and  by 
gaining  full  intelligence  on  Soviet  strategic 
nuclear  programs  and  civil  defense. 

Tlie  Soviets,  on  the  other  hand,  saw  SALT 
as  a  device  for  further  accelerating  their 
march  toward  strategic  nuclear  superiority. 
The  ABM  treaty  permitted  them,  through 
skillful  cheating  and  by  research  and  de- 
velopment much  more  vigorous  than  the  U.S. 
Congress  would  permit  us  in  view  of  the 
treaty,  to  overtake  our  advantage  in  the 
ABM  field.  .  .  .  While  VM  ABM  system  de- 
ployments are  halted,  the  Soviets  have  added 
handsomely  to  their  ABM  early-warning 
radar  sjatam  around  the  Soviet  periphery. 
The  United  States  added  further  to  the  de- 
fense disparity  by  concluding  during  this 
period  that  since  we  were,  as  a  policy  matter, 
to  leave  our  homeland  naked  to  Soviet  mis- 
siles, there  was  no  advantage  in  defending 
against  Soviet  bombers. 

The  Soviets  saw  the  interim  executive 
agreement  as  a  way  to  restrict  the  U.S.  pro- 
grams, while  their  own  exploitation  of  am- 
biguities in  the  agreements  would  permit 
them  to  counter  our  temporary  qualitative 
advantage  in  accuracy  and  in  MIRVs  while 
further  improving  their  current  advantages 
in  megatonnage  and  In  throw-weight.  The 
Soviets  further  saw  SALT  I  as  a  vehicle  with 
which  to  Intrude  Into  our  democratic  politi- 
cal process.  They  understood  that  In  our 
free  and  open  society  the  Interplay  of  in- 
terest groups  is  Important  in  policy  formu- 
lation. They  knew  that  their  statements, 
skillful  backgrounders  and  briefings  could 
manipulate  the  hopes  and  aspirations  of 
many  Americans  In  ways  that  would  help 
to  constrain  U.S.  strategic  weapon  decisions, 
Just  as  we  have  seen  them  do  quite  recently 
m  campaigning  in  thU  country  against  the 
tactical  neutron  bomb. 

The  Soviets  further  advanced  their  strategy 
through  their  great  good  fortune  at  Vladivos- 
tok in  being  the  only  side  with  an  interpre- 
ter present.  In  the  absence  of  a  U.S.  inter- 
preter to  keep  them  honest,  they  were  able 
to  contend  after  the  meeting  that  President 
Pord  and  Secretary  of  State  Kissinger  had 
misunderstood  them  and  that  the  limita- 
tion of  2,400  strategic  delivery  vehicles  was 
not  Intended  by  them  to  Include  their  new 
strategic  Backfire  bomber.  For  the  same 
reason  they  were  able  to  leave  ambiguous 
the  agreement  on  cruise  missiles.  The  Soviets 
capitalized  on  these  ambiguities  and  carried 
them  into  the  strategic  relationship  with 
the  new  Carter  Administration. 

Over  the  years,  although  many  decisions 
were  made  with  which  I  did  not  agree.  I 
think  it  is  fair  to  say  that  one  president 
after  another  was  clear  in  his  own  mind 
about  what  it  was  he  was  seeking  to  accom- 
plUb. 

Privately,  Presidents  Kennedy  and  John- 
son were  clear  that  they  were  improving  our 
forces  qualltotlvely  while  holding  constant 
the  number  of  U.S.  strategic  forces  In  ac- 
cordance with  their  intention  to  permit  the 
Soviet  Union  to  achieve  strategic  nuclear 
parity.  Both  presidents  were  carrying  out 
the  theory  that  this  policy  would  most  likely 
provide  mutual  deterrence  and  stability. 

Presidents  Nixon  and  Pord,  by  the  time  they 
took  office,  knew  very  well  that  the  Kennedy/ 
Johnson  strategic  parity  proposal  to  the 
Soviets  had  not  worked  out.  During  their 
years,  privately,  they  were  quite  clear  that 
the  Soviet  Union,  rather  than  stopping  at 
parity,  was  proceeding  to  achieve  strategic 
nuclear  superiority.  For  example,  in  the 
Sixth  Fleet,  after  the  Jordan  crisis  in  Sep- 
tember of  1970,  still  early  In  his  first  term, 
President  Nixon  told  me,  with  regard  to  his 
negotUtlons  in  SALT  I  with  the  Soviets,  that 
he  thought  that  he  could  get  strategic  supe- 
riority but  might  have  to  settle  for  parity  If 
there  was  Inadequate  support  for  defense 
budgets.  Yet,  by  the  time  SALT  I  was  signed. 
18  months  later,  Mr.  Nixon  was  quite  clear 


in  private  dlsiusslons  that  the  United  States 
had  had  to  actept  somewhat  less  than  parity. 
And,  20  mont|is  later,  by  Jan.  24,  1974,  while 
I  was  attending  a  National  Security  Council 
meeting  which  President  Nixon  had  called. 
It  was  clear  t^at  be  believed  we  were  going 
to  have  to  accept  strategic  nuclear  Inferior- 
ity. My  notes  of  the  meeting  show  that  Kis- 
singer expressed  the  view,  and  President 
Nixon  agreed,  that  there  was  no  way  the 
United  States,  could  get  parity  in  the  stra- 
tegic nuclear  field  with  the  Soviet  Union. 
Kissinger  salil  the  people  won't  support  it. 
President  Nixen  made  it  clear  that  he  didn't 
want  any  tilk  that  sounded  like  that 
publicly.         I 

In  my  annnal  discussions  with  Mr.  Ford 
when  he  was  House  minority  leader  and  vice 
president,  it  was  evident  that  he  recognized 
the  Soviet  m4rch  to  strategic  superiority. 

It  is  a  sepiirate  question  as  to  whether 
each  of  these  presidents  was  completely  can- 
did with  the  public  on  strategic  nuclear 
Issues.  But,  ote  has  to  recognize  that  at  the 
very  least,  tliey  had  done  their  homework 
a '.Id  knew  whas  the  facts  were. 

THE    CARTER    ERA 

In  contrast!  to  these  previous  presidents, 
Mr.  Carter,  Based  on  everything  one  can 
learn  from  private  conversations,  seems  not 
to  have  done  'his  homework  and  seems  sin- 
cerely conf\is#d  about  the  facts.  He  seems 
truly  not  to  be  aware  of  the  burgeoning 
Soviet  nucleaf  superiority.  I  can  attest  to 
this  first  han(i.  I  believe  that  this  personal 
confusion  on  strategic  arms  issues  is  unique 
among  the  sis  presidents  I  have  observed. 

In  my  Judgment  there  are  three  major 
reasons  why  fee  President  has  not  yet  dis- 
covered the  extent  of  forthcoming  Soviet 
strategic  nuclear  superiority. 

The  first  is  his  f aUure  to  review  the  infor- 
mation available  to  him.  The  second  is  that 
under  our  system  it  is  easy,  tUthough  mis- 
leading, to  glee  equal  weight  to  the  opinions 
of  unlnformet  authorities  and  national  fig- 
ures, and  thtse  of  the  Informed.  A  paper 
pronouncmg  that  the  United  States  is  well 
off  in  the  stitktegic  nuclear  balance  can  be 
submitted  to  blm  by  a  staff  person  who  has 
no  real  background  on  the  issues  and  who 
has  had  string  previous  prejudices  that 
more  defense  Is  bad  and  less  is  good.  This  is 
given  equal  tj-eatment  to  the  views  of  the 
Joint  Chiefs  #f  Staff,  past  and  present,  the 
views  of  recedt.  and  therefore  best  mformed. 
Secretaries  dr  Defense,  such  as  James 
Schleslnger  aad  Melvln  Laird,  and  those  of 
the  nation's  pest  and  most  informed  stra- 
tegic expert  knd  negotiator,  Paul   Nltze. 

The  third  leason  is  that  being  in  posses- 
sion of  such  ponflictmg  views,  not  properly 
weighed  for  their  backgroimd  and  experi- 
ence. President  Carter,  rather  than  giving 
careful  study! to  the  Issues,  tends  to  select 
the  naively  idealistic  rather  than  the  real- 
istic alternative.  No  better  recent  example 
can  be  cited  than  the  President's  Initial  ac- 
ceptance of  IJhe  advice  of  novices  Andrew 
Young  and  Hamilton  Jordan  to  kill  the 
neutron  bomp  and  his  overruling  of  the 
advice  to  build  it  given  by  the  real  expert, 
Cy  Vance.  Th^  fact  that  other  pressures  sub- 
sequently led  the  President  to  ameliorate  his 
initial  bad  daclslon  does  not  invalidate  the 
point. 

STRATEGIC   FORCE    LEVEL   SETBACKS 

Let  us  exaiUne  what  has  resulted  In  the 
strategic  fores  level  area  since  Mr.  Carter 
became  Presld  ent. 

There  were  three  systems  available  to  the 
President  wit  \  which  to  begin  a  relatively 
rapid  return  to  strategic  nuclear  parity  in 
the  1980s:  tie  B-1  bomber,  the  mobile 
(MX)  minute:  nan,  and  the  long-range  cruise 
missile. 

The  B-1  strategic  bomber  has  been  can- 
celled, while  the  Soviet  strategic  Backfire 
bomber  goes  ft>rward.  (The  Soviets  deny  that 
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the  Backfire  is  alstrategic  bomber  and  some 
in  the  United  States  have  agreed.  Yet,  ac- 
cording to  a  secret  memorandum  from  Sec- 
retary of  Defense^  Harold  Brown  to  the  Pres- 
ident leaked  to  the  New  York  Times,  the 
Secretary  has  realistically  acknowledged 
that  our  bomber  defenses,  now  almost  dis- 
mantled, are  goiag  to  have  to  be  Improved 
because  of  the  backfire  threat).  The  can- 
cellation of  the  B-1  bombers  means  that  the 
ag^ng,  less  penetrable  B-52  must  carry  on 
until  it  Is  no  longer  operable,  and  will  likely 
be  replaced  by  extremely  vulnerable  sub- 
stitutes. The  existing  preponderance  of  So- 
viet megatonnagfe,  which  could  have  been 
partly  compensated  by  the  B-1,  will  not  grow 
more  disparate. 

The  mobile  n|lnuteman  (MX)  develop- 
ment has  been  slowed  down  by  the  President. 
Our  fixed  ICBMs  are  not  subject  to  prompt 
destruction  In  a  Soviet  first  strike.  The  huge 
new  Soviet  mlssl)%  with  MIRVed  warheads 
several  times  larger  than  ours  and  with  fu- 
ture accuracies  of  .1  nautical  mile,  will  be 
able  to  destroy  90  percent  of  our  1,064 
ICBMs  in  a  first  strike,  usmg  only  about 
1.300  of  the  5.000  or  6,000  MIRVed  ICBM 
warheads  the  Soviets  will  have.  The  number 
of  MIRVed  warheads  they  have  left  after 
that  will  still  be  Over  twice  the  number  they 
destroyed.  There  to  a  desperate  urgency  to  re- 
gain the  deterrent  value  of  this  leg  of  the 
triad.  The  proper  course  of  action  for  the 
safety  of  our  country  was  to  accelerate  the 
development  of  the  mobile  mlnuteman  re- 
placement to  the  [vulnerable  ICBMs.  The  de- 
cision to  slow  it  town  is  a  stunning  setback 
to  our  national  safety. 

The  long-rangel  criUse  missile  is  the  device 
which  could  moet  quickly  restore  a  sem- 
blance of  strategic  nuclear  balance  because 
it  can  be  deployed  on  airplanes,  surface  ships 
and  attack  submarines.  All  of  these  plat- 
forms are  available  in  large  numbers.  De- 
ployment of  the  oruise  missile  on  these  plat- 
forms would  regain  a  deterrent  posture  for 
the  United  State*.  Yet,  recent  budget  deci- 
sions have  slowed  down  rather  than  acceler- 
ated the  cruise  missile  development  pro- 
grams. .  .  The  Slowdown  Is  another  stun- 
ning setback  to  the  country's  safety. 

SALT    n    SETBACKS 

At  the  same  time  President  Carter  has 
lieen  putting  our  [national  safety  in  Jeopardy 
by  budget  decisions  on  strategic  forces,  he 
has  been  making  similarly  unsafe  leclslons 
m  the  strategic  alms  control  field.  In  part  he 
has  found  himself  driven  to  these  bad  deci- 
sions because  of  the  leverage  he  has  given  up 
in  cancelling  and  slowing  programs  without 
any  Soviet  qiUd  Ih  SALT  II. 

During  its  16  months,  the  Carter  Admin- 
istration has  put 'forth  a  series  of  proposals 
to  the  U.S.SJl.  T|ie  formulations  have  pro- 
gressively worsened  from  the  United  State's 
point  of  view. 

In  March,  1977.'  President  Carter  had  Sec- 
retary Vance  preaent  two  proposals  at  Mos- 
cow. Ona  of  thesd  was  a  comprehensive  pro- 
posal involving  substantial  mutual  force  re- 
ductions, coupled  with  significant  limita- 
tions designed  to  restrain  Improvements  in 
Intercontinental  ballistic  missiles.  The  other 
proposal  was  mor^  modest  In  nature — an  ef- 
fort to  maintain  earlier  progress  toward  im- 
plementing the  Vladivostok  agreement  while 
deferring  for  thei  future  the  resolution  ol 
those  two  highly  eruclal  items  left  over  from 
Vladivostok,  the  Soviet  strategic  Backfire 
bomber  and  the    J.S.  cruise  missile. 

The  Soviets,  in  their  standard  negotiating 
fashion,  savagely  rejected  the  March  pro- 
posals. The  Unit  id  States,  In  its  standard 
negotiating  fashion,  went  back  to  the  draw- 
ing boards  to  come  up  with  a  new  proposal 
more  advantageous  to  the  Soviets  and  less  so 
to  the  United  Startes.  This  was  the  May  1977 
proposal  for  a  ntw  negotiating  framework. 
Secretary  Vance  suggested  that  the  May  pro- 
posal was  designed  to  arrive  at  the  same 
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general  result  as  the  March  comprehensive 
proposal,  but  over  a  longer  period. 

The  new  framework  was  to  consist  of  three 
tiers.  There  was  to  be  a  first  tier  consisting 
of  an  eight-year  treaty  similar  to  the  U.S. 
March  proposal.  A  three-year  protocol  would 
contain  items  not  yet  negotiable  for  the 
longer  period.  A  third  tier  was  to  be  an  agreed 
set  of  principles  to  guide  the  continuing 
negotiations  on  an  agreement  to  come  Into 
effect  upon  the  termination  of  the  three- 
year  protocol.  Onbelievabiy,  this  May  pro- 
posal was  given  to  the  Russians  without  any 
clearance  by  the  Joint  Chiefs  of  Staff.  Again, 
in  standard  Soviet  negotiating  style,  the 
Russians  rejected  it  and  the  Wamke  team 
has  been  progressively  improving  SALT  II 
from  the  Soviet  point  of  view  during  the 
ensuing  year. 

The  SALT  II  agreement  will,  as  now 
drafted,  be  impossible  to  verify.  We  must  ex- 
pect to  see  the  Soviets  exploit  this  oppor- 
tunity to  gain  additional  strategic  advantage 
Just  as  they  exploited  the  ambiguities  in 
SALT  I  to  gain  similar  advantage.  The  SALT 
n  agreement  Increases  still  further  the 
opportunities  of  the  Soviet  Union  suddenly 
to  break  out  of  the  deal  with  greatly  in- 
creased deployments  of  antiballistlc  missiles 
and  intercontinental  ballistic  missiles. 

SALT  II  will  be  so  structured  that  the 
Soviets  have  nearly  all  the  negotiating  lever- 
age of  superiority  in  measures  of  effective- 
ness. Heavy  pressure  will  be  on  the  United 
States  to  accommodate  to  the  Soviet  de- 
mands in  SALT  III  negotiations.  Given  the 
history  of  U.S.  accommodation  to  the  Soviets' 
superior  leverage  in  the  negotiations.  SALT 
III  will  almost  certainly  be  worse.  The  time 
to  consider  such  consequences  is  now  before 
SALT  II  Is  ratified. 

Perhaps  the  most  striking  aspect  of  SALT 
It  is  that  it  will  restrict  the  United  States 
from  deploying  those  weapons  systems  neces- 
sary to  regain  stability  and  rough  equiva- 
lency and  to  reverse  the  present  trends. 
Among  other  limitations,  we  acknowledge 
that  only  the  Russians  have  the  right  to  de- 
ploy the  huge  ICBMs. 

One  can  go  on  to  point  out  that  SALT  n, 
not  yet  formally  agreed,  has  already  Im- 
peded our  strategic  nucluear  program.  Presi- 
dent Carter  has  assured  us  that  nothing  In 
SALT  II's  three-year  protocol  would  affect 
the  deployment  of  weapons  after  that  three- 
year  period.  Yet,  he  then  approved  his  budget 
director's  recommendation  that  the  engi- 
neering and  development  of  one  phase  of  the 
Tomahawk  cruise  missile  be  slowed  down 
because  the  future  of  the  whole  cruise  mis- 
sile program  after  the  three-year  protocol 
remained  In  doubt. 

In  order  to  put  across  the  true  nature  of 
the  strategic  balance  today,  It  Is  Insufficient 
to  recite  Just  the  advantages  in  figures  of 
merit  in  the  strategic  equation.  If  one  stops 
there,  those  who  argue  Incorrectly  that  the 
United  States  today  has  "overkill"  are  able  to 
get  away  with  their  false  doctrine.  One  must 
go  on  to  run  through  the  likely  consequences 
of  a  strategic  nuclear  exchange  under  the 
force  balance  which  would  come  about  under 
SALT  11. 

The  Committee  on  the  Present  Danger  has 
written,  "It  has  become  the  conventional 
wisdom  to  maintain  that  such  strategic  ad- 
vantages do  not  matter.  Yet,  detailed  calcula- 
tions demonstrate  that  under  any  of  the 
strategic  agreements  now  being  considered, 
and  assuming  current  programs  continue 
(these  words  were  written  before  President 
Carter's  decisions  to  slow  down  the  MX  and 
cruise  missile  developments),  regardless  of 
whether  the  United  States  or  the  U.S.S.R. 
strikes  first,  the  Soviets  would  destroy  far 
more  strategic  targets  and  damage  far  more 
people  and  industries  In  a  nuclear  war."  Paul 
Nltze  has  demonstrated  In  his  analyses  that 
after  a  Soviet-Initiated  counter  force  ex- 
change against  each  other's  nuclear  forces, 
remaining  Soviet  forces  would  still  be  able 


to  destroy  the  nuclear  ci^Mtclty  of  China  and 
Western  Europe,  attack  other  military  and 
population  targets  in  the  United  SUtes  to 
kill  more  than  100  million  Americans,  and 
still  retam  nuclear  force  weight  in  excess  of 
that  available  to  the  United  States. 

Analyses  done  while  I  was  a  member  of  the 
Joint  Chiefs  of  Staff  confirm  this.  The  tragic 
truth  is  that  in  the  face  of  these  huge  casual- 
ties, if  the  Soviet  Umon  has  exercised  Its 
Impressive  civil  defense  capability,  they  can 
expect  to  lose  less  than  10  million  people. 
This  Is  not  "overkill."  It  is  not  one-half  of 
the  casualties  the  Soviets  suffered  m  World 
War  II.  It  is  not  as  many  Russians  as  Stalin 
slaughtered.  It  is  not  enough,  given  prospec- 
tive U.S.  casualties  m  the  same  exchange,  to 
deter  the  Soviets  from  aggressive  acts.  It  is 
not  "overkill." 

In  summary,  President  Carter's  budget  de- 
cisions on  strategic  nuclear  forces  have  ac- 
celerated our  decline  to  strategic  nuclear 
inferiority.  His  decisions  on  arms  control 
Issues  in  SALT  II  are  serving  to  codify  the 
U.S.  strategic  Inferiority  which  his  budget 
decisions  are  bringing  about.  He  seems  to  be 
proceeding  In  the  blind  faith  but  with  no 
logical  rationale. 

Three  quick  points  In  the  non-strategic 
field  are  now  pertinent: 

The  conventional  military  inferiority  of 
NATO  for  many  years  has  been  Justified  in 
the  light  of  the  U.S.  strategic  nuclear  deter- 
rent. In  the  years  ahead  we  will  no  longer 
have  that  deterrent. 

There  has  been  hope  that,  in  the  absence 
of  a  cabablllty  in  the  19808  to  deter  at 
either  the  strategic  nuclear  level  or  the  con- 
ventional military  level.  President  Carter 
would,  at  the  very  least,  authorize  the  neu- 
tron bomb  to  restore  some  measure  of  de- 
terrence to  NATO.  His  delay  of  that  program 
does  still  further  harm  to  the  national 
safety. 

SALT  II  will  interfere  with  our  plans  to 
regain  conventional  military  capability  with 
cruise  missiles  carrying  non-nuclear  war- 
heads. We  are  already  seeing  the  consequence 
of  burgeoning  Soviet  strategic  nuclear  and 
military  superiority  around  the  globe.  .  .  . 
We  must  expect  to  see  Soviet  mischief  In- 
crease as  the  world  Increasingly  comes  to 
recognlzs  the  military  realities  of  today. 

ACTION    REQUIRED 

Only  dramatic  action  now  can  begin  to 
turn  the  tide. 

In  view  of  the  incipient  national  disaster 
Inherent  in  the  SALT  II  strategic  nuclear 
relationship  with  the  Soviet  Union,  the  time 
has  come  for  heroic  action  from  the  two  con- 
cerned co-equal  branches  of  the  government. 
I  call  upon  the  President  to  do  the  following: 

Broaden  his  base  of  official  advice.  Bring 
the  experience  and  Judgment  of  a  bipartisan 
group  to  his  assistance  on  these  matters. 

Review  in  depth  the  Soviet  climb  to  stra- 
tegic nuclear  superiority  by  studying  the 
minutes  and  tapes  of  the  top  level  meetings 
of  the  Nlxon/Pord  years. 

Review  with  the  Joint  Chiefs  of  Staff  the 
history  of  theoretical  strategic  nuclear  ex- 
changes between  the  United  States  ard  the 
US.S.R.  since  1970.  which  chow  grossly  un- 
favorable exchange  ratios. 

Obtain  the  written,  frank  views  of  the 
present  Joint  Chiefs  of  Staff  on  the  state 
of  the  strategic  nuclear  balance  and  on  the 
consequence  of  the  current  SALT  II  deal 
and  any  future  modifications  made  to  It. 

Read  what  the  Soviet  leaders  are  telling 
their  aissozlates  they  Intend  to  accomplish 
with  their  military  supremacy. 

Report  candidly  to  the  American  people  on 
the  true  state  of  the  strategic  nuclear  bal- 
ance In  terms  of  JCS  calculated  outcomes 
for  the  last  eight  years  and  outcomes  pre- 
dicted during  the  next  eight  years.  Report 
candidly  the  status  of  SALT  I  by  comparing 
the  assurances  that  the  President  eave  the 
Congress  as  to  what  it  meant  at  the  time. 


with  wliat  the  Soviets  have  actually  dons 

with  it. 

Regain  a  position  of  strategic  nuclear  par- 
ity with  the  Soviet  umon  by  restoclng  tb» 
B-1,  cruise  missile,  and  MX  progrmms  and  by 
negotiating  true  parity  in  SALT  H. 

I  call  upon  the  Congress  of  the  United 
States,  through  its  appropriate  committees, 
to  hold  hearings  and  report  to  the  Ameri- 
can people  on  the  following: 

Compare  what  the  Congress  and  ttie  pub- 
lic were  told  about  the  mrnmnlng  and  In^iaet 
of  SALT  I  at  the  time  it  was  submitted  to 
Congress,  with  what  SALT  I  has  in  fact  be- 
come. Report  the  extent  to  which  Soviet  vio- 
lations and  exploitation  of  ambiguities  have 
contributed  to  the  present  developments. 

Portray  the  extent  to  which  the  VS.  stra- 
tegic nuclear  capabilities  vis-a-vis  the  Soviet 
Union  liave  deteriorated  in  recent  years  and 
wUl  further  deteriorate  in  the  yeais  ahead 
under  the  prospective  SALT  n  agreement. 
Report  the  extent  of  VS.  strategic  nuclear 
Inferiority  today  and  in  the  years  ahead. 

Recommend  those  strategic  nuclear  force 
expenditures  which  will  begin  to  regain  par- 
ity with  the  Soviet  Umon  m  the  absence  of 
a  fair  SALT  n. 

Submit  a  Joint  resolution  of  concern  to 
the  President  urging  that  SALT  11  be  re- 
negotiated to  achieve  true  parity  at  reduced 
levels  of  force  and  expenditures,  and  warn- 
ing that  SALT  II  in  its  present  form  will  be 
rejected. 

It  is  time  our  elected  leaders  recognize  the 
realities  of  today  and  level  with  those  who 
put  them  in  office.  If  they  do.  our  chances  of 
attaining  and  then  maintaining  mlUtary  par- 
ity with  the  Soviets  wlU  be  vastly  greater. 
If  they  do  not,  we  shall  surely  make  self- 
fulfilling  the  prophecy  that  the  United 
States  has  passed  its  historic  high  point  like 
so  many  earlier  clvlllzatlons.9 


THE    TRIALS    OP    ANATOLY    SCHA- 

RANSKY  AND  ALEXANDER  GINZ- 

BURO 
•  Mr.  MUSKIE.  Mr.  President,  the  next 
few  weeks  will  be  an  uncertain  time  for 
Soviet-American  relations.  There  has 
been  much  discussion  about  the  extent 
to  which  we  should  link  our  outrage  over 
the  trials  of  Soviet  dissidents  to  other 
questions  of  United  States-Soviet  policy. 

It  is  importait  for  the  world  commu- 
nity to  unders'.And  the  extent  of  Ameri- 
can concern  \or  the  dissidents  Anatoly 
Scharansky  and  Alexander  Ginzbtirg, 
and  others  who  seek  an  end  to  repression 
in  the  Soviet  Union. 

Standing  by  themselves,  unrelated  to 
any  other  question  but  that  of  human 
rights,  these  trials  by  the  Soviet  Union 
are  contrary  to  all  the  basic  tenets  to 
which  the  free  world  subscribes. 

The  Soviet  Union  and  its  leaders  must 
know  that  the  great  majority  of  the 
American  people  do  not  relate  these 
trials  to  the  cosmic  questions  which  con- 
front our  two  societies.  They  simply  view 
these  trials  as  a  signal  that  the  Soviet 
Union  is  stiU  a  repressive  coimtry  in 
which  there  are  no  rights— no  political 
rights — no  civil  rights — ^no  social  rights — 
no  economic  rights — and  no  human 
rights. 

The  American  people  hold  dear  the 
right  to  move  freely  about  the  world  and 
have  protested  openly  and  loudlv  when 
anv  attemnt  has  been  made  to  infringe 
on  that  right  at  home  or  abroad. 

The  American  people  hold  dear  the 
right  to  freely  exchaiige  views  with  any 
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people,  anywhere  in  the  world,  so  much 
that  we  permit  all  voices,  no  matter  how 
offensive,  in  any  forum,  in  any  place,  at 
anytime. 

The  American  people  know  that  the 
Soviet  Union  is  not  an  open  society. 
They  know  that  the  Soviet  Union  is  not 
a  democracy.  They  know  that  in  the 
Soviet  Union  there  is  only  one  party  and 
one  ruling  structure  and  one  road  to 
opportunity. 

The  American  people  know  that  in  the 
Soviet  Union  people  take  risks  when  they 
dissent:  exile,  imprisonment,  even  death. 
It  is  thus  bad  enough  that  we  know  what 
goes  on  inside  the  Soviet  Union.  It  is 
quite  another  thing  for  the  Soviet  Union, 
as  an  element  of  international  policy,  to 
respond  to  our  President's  call  for  hu- 
man rights  by  generating  this  latest 
mockery  of  justice. 

Mr.  President,  these  are  no  ordinary 
trials.  There  can  be  no  doubt  that  they 
were  ordered  for  the  purpose  of  making 
It  abundantly  clear  to  the  President  of 
the  United  States  that  his  call  for  human 
rights  would  be  met  with  an  even  more 
vigorous  denial  of  human  rights;  that  his 
campaign  against  oppression  would  be 
countered  with  greater  oppression. 

The  real  horror  of  the  trials  is  that  the 
Soviets  did  not  accuse  these  men  as  In- 
dividuals. With  bloodless  calculation  they 
brought  to  trial  not  two  men  with  the 
courage  to  speak  out.  but  mere  symbols. 

The  Soviets  set  out  to  put  American 
beliefs  and  sensibilities  on  trial.  And 
these  men  were  convicted,  to  convict  us; 
to  convict  our  ideals,  hopes  and  under- 
standings of  the  basic  decency  of  the 
individual. 

Let  the  Soviets  imderstand  this:  We 
resist  their  charges.  We  reject  their 
verdict. 

And  let  the  Soviets  understand  that  we 
seek  no  special  leverage  in  unrelated 
areas.  In  the  basic  sense,  this  is  not  a 
SALT  issue:  this  is  not  a  trade  issue;  it 
is  a  fundamental  moral  question.  It  di- 
vides the  United  States  and  the  Soviet 
Union  more  deeply  than  our  economic 
differences  or  our  political  differences. 

The  Soviet  Union  has  not  only  elected 
to  reject  the  international  movement  to 
demand  protection  of  human  rights. 
They  have  chosen  to  further  restrict  the 
rights  of  people. 

I  find  this  offensive  and  appalling  to 
a  degree  which  I  cannot  properly  ex- 
press. I  would  hope  that  soon  the  Soviet 
Union  will  reexamine  its  rejection  of 
President  Carter's  human  rights  Initia- 
tive and  rejoin  the  family  of  nations 
and  the  family  of  man.* 


IMMORAL  POLICY  ON  AFRICA 

•  Mr.  GOLDWATER.  Mr.  President,  it 
has  long  been  my  opinion  that  three 
things  mark  the  major  thrust  of  the 
Carter  administration's  foreign  policy 
pertaining  to  Africa:  expediency,  ineffi- 
ciency, and  self -righteousness.  Time  and 
again,  we  find  statements  being  made  by 
top  Government  officials  which  are  more 
inclined  to  attract  political  favor  In  this 
country  than  to  help  solve  the  compli- 
cated problems  which  confront  the  na- 
tions of  Africa.  In  a  recent  article  In  the 
Washington  Post,  Georgie  Anne  Geyer 


of  the  Los  Ai  igeles  Times  Syndicate  de- 
scribes the  Carter  policy  in  Africa  as 
:  agree  with  that  assessment 
;  this  very  incisive  article  be 
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"immoral."  I 
and  ask  that 
printed  in  the  Record. 
The  article; follows: 

[From  the  Washington  Post,  July  6,  1978) 

"iMMOmL"    POLICT    ON    AFRICA 

(By  ueorgle  Anne  Oeyer) 
Washington  can  now  see  In  the  starkest 
relief  the  basld  immorality  of  the  Carter  ad- 
ministration, lb  is,  incredibly,  an  immorality 
that  is  quite  i^llllng  to  sell  out  millions  of 
blaclc  people  in  the  name  of  expediency,  that 
claims  self-rlg^teously  to  tallc  about  major- 
ity rule  whenjit  really  means  black  power, 
and  that  particularly  fools  Itself  about  its 
grand  moral  p|)stures. 

I  am  referring  to  the  "forward-looking  and 
positive"  poll^  toward  Africa  that  Secre- 
tary of  State  gyrus  Vance  recently  outlined. 
In  one  more  (I  have  lost  count  because  I  do 
not  have  a  ^computer)  "restatement  ol 
American  polliy,"  Vance  now  says  we  want 
to  work  with]  the  Marxist  Angolan  MPLA 
government  "In  more  normal  ways." 

That  elevati  to  policy  U.N.  Ambassador 
Andrew  Young's  arguments  that  we  should 
trade  a  promise  by  Angola  to  stay  away  from 
Zaire's  Shaba  Province  for  our  probable  dip- 
lomatic reccgi  ition  of  the  minority  MPLA 
government.  That  government  is  kept  In 
power  by  som^  20,000  Cuban  troops,  and  if 
there  are  modern-day  black  echoes  of  a 
Munich-like  s  lUout  of  Czechoslovakia,  this 
is  it. 

What  is  so  ELStonlshlng  about  all  this  is 
Its  immortalil  </.  Forget  for  a  moment  the 
Cubans'  role  or  non-role  in  Shaba.  The 
highest  intellli  ;ence  sources  tell  me  that  now 
approximately  2,000  black  Rhodesians  have 
crossed  from  A  ngola,  where  they  were  trained 
by  Cubans,  to  join  Joshua  Nkomo's  army  in 
Zambia,  whicl:  is  trying  to  impose  (not  win 
through  the  ^  ote)  Nkomo  as  leader  of  the 
new  Zlmbabwi  . 

Then,  forget  that  for  a  moment  and  con- 
sider the  revoliitlonary  situation  in  Angola.  I 
know  of  no  ai  lalyst  of  Angola  who  does  not 
conclude  that  90  percent  of  the  black  people 
of  Angola  are  i  irith  the  anti-MPLA,  pro-West- 
ern movement ),  In  particular  Jonas  Savlmbl's 
UNITA  In  the  South. 

With  almosi  no  money  or  weapons,  those 
poor,  courage*  lus  people  are  still  waging  a 
brutal  civil  wtr  against  the  highly  equipped 
foreign  Cubans.  Only  a  few  weeks  ago, 
Zblgniew  Brz#zlnskl,  the  other  side  of  the 
president's  ccyisclence,  was  trying  to  find 
ways  to  aid  l^NITA.  But  that  Initiative  was 
thwarted.         i 

If  it  were  ohly  Angola,  however,  and  only 
the  5  million  Black  Angolans  who  don't  want 
to  live  under  {the  MPLA  and  the  Cubans,  I 
suppose  one  Icould  argue  for  Vance's  and 
Young's  propsltlons. 

In  March,  Ifoung  was  quoted  in  the  Zam- 
blan  press  as  faying  he  would  look  favorably 
upon  militarj)  aid  to  the  front-line  states: 
iblque,  Angola  and  Tanzania. 
I>re  of  the  problem  is  that  he 
lir  policy  under  their  whims, 
le  of  "majority  rule  for  Rho- 
and  South  Africa." 
these  are  Marxist  and  total 
failures  econ<imically;  one  is  a  totally  sub- 
sidized "socialist"  failure;  the  other  Is  slm- 
pconomlc  failure.  Not  one  has 
Ml  have. 

irely  and  militarily  oppose  the 
ement  in  Rhodesia,  which  is 
(1th  elections  to  turn  the  coun- 
try over  to  blAck  majority  rule. 

Why  do  black  Rhodesian  guerrilla  leaders 
like  Nkomo  and  the  extremist  Robert  Mug- 
abe, Andy  Ypung's  romantic  favorite,  not 
want  election^?  Even  Africanlsts  In  the  ad- 
ministration 4dmlt  It  Is  because  neither  one 
could  win  th<  n. 


Zambia,  Moza 
Indeed,  the 
has  placed  ot 
all  In  the  na 
desla,  Namlbli 
Yet,  two  o| 


ply  a  sloppy 
elections  or 

Yet  all  actd 
internal  settlj 
going  ahead  ' 


Yet,  In  both  places,  we  are  supporting 
these  revolutionary  movements  and  not 
those  who  would! bring  real  majority  rule. 
In  both  places,  we  tome  out  ( 1 )  in  opposition 
to  free  elections,  (2)  in  opposition  to  free 
enterprise  and  ou'  own  economic  Interests, 
(3)  in  support  of  further,  all-out  civil  war 
in  which  bundrecs  of  thousands  of  blacks 
will  continue  to  le  killed  and  (4)  In  favor 
of  the  final  depot  Ism  and  economic  failure 
of  the  one-party  sjtates  that  surround  them. 

The  argument  oh  the  other  side,  of  course, 
is  that  the  Interniil  settlement  will  not  stop 
the  civil  war.  Yet,  ^komo  waits.  If  the  United 
States  and  Britaiti  would  support  It,  it  is 
very  likely  he  wou^d  come  In.  As  It  Is,  he  has 
no  need  to. 

So,  Incredible  a^  it  seems,  this  Is  what  Is 
the  recent  Vance  state- 
ments. What  Is  alio  behind  them  is  the  fact 
that  people  like  A  idy  Young  are  surrounded 
by  1960s  black-po\  rer  activists  who  foresee  In 
Africa  what  they  '  vere  denied  In  the  United 
it  "revolution,"  but  they 
own  "power."  They  make 
Machiavellian  Kiss  inger,  whom  they  so  hate, 
look  like  St.  Augustlne.f 


States.  They  call 
really  mean  their 
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RAILWAYS 


•  Mr.  McGOVfiRN.  Mr.  President,  in 
April  1976,  ConR  ill  officially  began  its  op- 
erations to  continue  rail  service  to  the 
Northeast.  It  also  took  its  first  major 
step  to  prove  thi  it  with  innovative  man- 
agement, markel  ing,  car  utilization,  and 
other  Improved  ( perations,  that  a  viable, 
private  sector  mil  operation  could  sur- 
vive in  the  Nortlieast.  Congress  had  in- 
tended that  thii  system  ultimately  be- 
e  to  the  rest  of  the  in- 
dustry of  how  to  run  a  railroad. 

Today,  Goverjiment  officials  are  be- 
ginning to  concede  that  the  Corporation, 
under  its  present  structure,  will  never 
become  self-suflcient.  In  point  of  fact, 
ConRail  is  furtner  from  Its  original  pro- 
jections for  sucoess  than  when  it  started 
2  years  ago.      1 

Next  week,  tne  Senate  is  scheduled  to 
consider  an  additional  $1.3  billion  au- 
thorization in  brder  that  ConRail  may 
continue  Its  steadily  declining  opera- 
tions. While  I  l^elieve  that  the  funding 
for  this  year  sitould  be  continued,  it  is 
essential  that  Congress  be  aware  that 
unless  ConRairi  operations  parallel  its 
most  optimistic  projections,  which  is  un- 
likely, the  Corporation  will  return  to 
Congress  next]  year  with  additional 
funding  needs. 

In  light  of 
must  begin  to 
ConRail  as  it 


lis  situation.  Congress 
consider  alternatives  to 
is  presently  structured. 
There  is  no  dou^t  that  rail  service  in  the 
Northeast  is  essential  to  the  economy 
of  the  region  afid  the  Nation.  However, 
I  believe  we  arej  faced  with  several  criti- 
cal decisions  concerning  its  future  op- 
erations and  organizations  if  it  is  to  sur- 
vive at  all. 
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Mr.  President 
that  appeared 
sue  of  Business 
Record. 

The  article  follows 

THO  JBLES 


I  request  that  an  article 
n  the  July  10,  1978,  is- 
Week  be  printed  in  the 


ConRail's 
Consolidated 
Congress  in 
payers'    money — jto 
Transportation 
railroads  in  the 
fusion  of  federal 


Grow  Even  Worse 
Corp.    was   created   by 
1976-l-and  given  $2  billion  in  tax- 
replace    Penn    Central 
and  six  other  bankrupt 
Ilortheast.  After  such  an  in- 
inoney  to  upgrade  its  facU- 


lAll 


Co 


itles,  Conrall  was  expected  to  be  well  on  its 
way  toward  profitability  by  1978. 

Instead,  government  ofllclals  are  beginning 
to  conclude  that  Conrall  wUl  never  become 
self-sufScient.  It  Is  losing  more  money  than 
the  railroads  it  replaced.  Service  has  deterio- 
rated, not  improved.  Shippers  have  been 
frightened  away,  and,  after  a  two-year  truce, 
government  agencies  are  taking  a  more  ac- 
tive role  in  overseeing  Conrall's  affairs.  What 
is  more,  Richard  D.  Spence,  who  had  been 
president  since  Conrall's  Inception,  has  left 
following  a  special  meeting  of  ihe  board  on 
June  26.  The  board  is  composed  of  six  gov- 
emment-appwlnted  members  and  five  who 
represent  the  creditors  and.  estates  of  the 
former  Conrall  companies.  Chairman  Edward 
G.  Jordan,  a  former  Insurance  executive,  re- 
mains in  his  post. 

In  fact,  Conrall  Is  further  from  operating 
and  financial  success  now  than  when  It 
started: 

It  lost  $367  million  last  year,  and  $216 
million  more  In  the  first  quarter  of  this  year. 
These  larger-than-expected  losses  sent  Con- 
rall back  to  Congress  this  spring,  seeking  an 
additional  $1.3  billion  on  top  of  its  initial  $2 
billion. 

The  percentage  of  cars  delivered  within  one 
day  of  scheduled  arrival  fell  from  75  ■'r  when 
Conrall  began  operations  to  557c  in  early 
May. 

Conrall  was  fined  $2.3  million  by  the  Inter- 
state Commerce  Commission  early  this 
month  for  falling  to  comply  with  ICC  orders 
to  speed  the  flow  of  freight  cars  to  other  rail- 
roads. 

Despite  an  impressive  start  at  rehabilitat- 
ing track,  Conrall's  operating  difficulties  have 
discouraged  many  shippers.  For  example, 
Sea-Land  Service  Inc.,  the  nation's  largest 
ship  operator,  recently  said  it  was  switching 
from  Conrall  to  the  Delaware  &  Hudson  Ry. 
Co.  to  move  containers  west  from  New  York. 

At  times,  the  company  has  appeared  to  be 
virtually  paralyzed.  An  ICC  official  points 
out  that  the  agency  had  to  send  30  car  serv- 
ice agents  into  Conrall  facilities  this  spring 
to  unclog  the  Jammed  switching  yards.  "Our 
people  virtually  ran  the  system  for  them. 
We  got  34,000  cars  off  their  lines  m  one 
month,"  he  says.  "The  question  Is.  why 
couldn't  they  do  it  theuiselvcs?"  With  more 
than  100,000  cars  belonging  to  other  rail- 
roads on  its  lines,  Conrall  is  a  primary  cause 
of  the  national  freight  car  shortage. 

LOSING    CUSTOMERS 

Conrall's  failure  to  Improve  service  makes 
It  still  costlier  to  rehabilitate  the  system. 
Donald  C.  Cole,  president  of  U.S.  Railway 
Assn.,  the  government  agency  that  bankrolls 
and  monitors  Conrall,  says:  "There  Is  a  con- 
tinuing decline  in  their  traffic  base."  In  the 
first  quarter  of  1978,  Conrall  had  revenues  of 
S759  million,  down  from  $770  million  In  the 
first  quarter  last  year.  Without  Increased 
traffic  to  produce  additional  revenues,  more 
federal  funding  will  be  required.  "A  !  per- 
cent shortfall  in  revenue  between  1978  and 
1982  would  require  Increased  federal  assist- 
ance of  $189  million,  or  15  percent  more  than 
Conrall's  $1.3  billion  estimate,"  Cole  told 
Congress  this  month. 

Officials  at  the  ICC,  the  Transportation 
Dept..  and  USRA  say  publicly  that  Conrall 
can  still  succeed,  although  It  will  likelv  need 
even  more  than  the  additional  $1.3  billion 
It  has  asked  for.  In  private,  most  officials 
seem  convinced  that  further  restructuring 
of  Conrall  will  be  necessary. 

In  Its  report  on  Conrall  performance.  USRA 
told  Congress:  "The  coming  year  will  be  a 
crucial  one  for  Conrall."  Citing  problems  of 
service  deterioration,  locomotive  reliability, 
car  utilization,  capital  Investment,  and  labor 
productivity,  USRA  said  Conrall  has  until 
next  April  to  show  progress  or  the  agency 
"will  be  prepared  to  aresent  alternatives  for 
congressional  consideration."* 


THE  POSTAL  SERVICES  AMEND- 
MENTS ACT  OP  1978 
•  Mr.  NELSON.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  has  con- 
cluded hearings  on  S.  3229,  the  Postal 
Services  Amendments  Act  of  1978.  This 
is  vitally  important  legislation  which  I 
hope  the  Senate  will  consider  and  pass 
at  an  early  date. 

I  would  like  to  focus  on  two  aspects 
of  this  bill  which  I  deem  to  be  of  par- 
ticular importance  to  the  preservation 
of  a  vigorous  free  press  in  this  country. 

The  bill  would  continue  the  present 
practice  of  requiring  each  class,  sub- 
class, and  type  of  mail  to  bear  the  costs 
that  are  attributable  to  each.  However, 
section  6<b)  of  the  legislation  provides 
that  through  fiscal  1982,  if  the  Postal 
Rate  Commission  finds  that  attributable 
costs  exceed  60-percent  of  total  postal 
costs,  the  attributable  costs  of  each  class 
and  kind  are  to  be  reduced  by  multiply- 
ing the  attributable  costs  of  that  class 
or  kind  by  a  fraction  whose  numerator 
is  60  and  denominator  is  a  whole  nmn- 
ber  equal  to  the  percentage  of  total 
estimated  costs  determined  to  be  so  at- 
tributable. Under  the  bill,  costs  which 
would  otherwise  be  attributed  which  are 
not  attributed  may  be  apportioned  ac- 
cording to  the  other  criteria,  including 
the  perceived  social  value  of  a  given  type 
of  mail.  This  60-percent  "cap"  on  at- 
tributable costs  will  be  of  considerable 
benefit  to  regular  second-class  and  con- 
trolled circulation  publications,  whose 
rates  now  reflect  a  65 -percent  cost 
attribution. 

Section  6(b)  (1)  of  the  bill  would  pro- 
vide substantial  additional  rate  relief  for 
regular  second-class  and  controlled  cir- 
culation publications  by  requiring  that 
such  classes  will  be  required  to  recover 
only  the  costs  attributable  to  regular 
rate  second-class  mail  for  the  first  250.- 
000  copies  of  such  publications.  This 
provision  would  provide  these  publica- 
tions with  a  mailing  rate  substantially 
equivalent  to  that  paid  by  nonprofit 
pubUcations. 

Rate  relief  for  small  publications  is 
urgently  required.  A  few  statistics  will 
suffice  to  underscore  the  need  for  a 
change  in  the  law.  Between  the  creation 
of  the  U.S.  Postal  Service  in  1970  and 
July  of  1979,  the  average  second-class 
postal  rate  will  have  risen  by  400  percent. 
The  New  Republic,  a  prestigious  journal 
of  political  commentary  with  a  78,000- 
person  circulation,  saw  its  yearly  postal 
costs  rise  from  $82,005.60  in  1973  to 
$182,425.44  in  1977.  By  July  of  1979,  its 
yearly  postal  rate  will  je  a  staggering 
$358,524  if  the  law  is  not  altered. 

In  my  own  State  of  Wisconsin,  count- 
less small  publications  are  being  forced 
to  the  wall  by  postal  rate  increases.  To 
select  two  examples  out  of  many,  the 
Loyal,  Wisconsin  Tribune  tt  Record- 
Gleaner  has  seen  its  weekly  postal  costs 
increase  from  $1,077.50  in  1971  to 
$4,080.89  in  1977  and  the  small  Elroy, 
Wis.  Tribune-Keystone,  with  an  1,800- 
person  circulation,  absorbed  a  quad- 
rupling of  its  mailing  costs  between  1971 
and  1977.  from  $535.35  to  $2,392  per  year. 
During  the  past  6  years,  my  involve- 
ment with  this  issue  has  been  consistent. 


In  1972  and  again  in  1973,  I  intro- 
duced legislation  to  delay  the  implemen- 
tation of  proposed  postal  rate  increases, 
to  limit  the  rates  which  could  be  charged 
for  the  first  250,000  copies  and  to  elimi- 
nate the  regressive  second-class  per 
piece  surcharge. 

In  1974.  I  supported  S.  411.  the  law 
which  delayed  and  phased  in  postal 
rate  increases  for  second-class  and  con- 
trolled circulation  publications,  while 
consistently  arguing  that  the  legislation 
did  not  go  far  enough  in  the  direction  of 
safeguarding  the  survival  of  small  pub- 
lications. 

S.  3229  now  offers  the  only  realistic 
hope  of  limiting  these  catastrophic  sec- 
ond-class rate  increases.  The  extent  of 
the  relief  it  would  provide  is,  at  present, 
imclear,  but  the  60-percent  attributable 
cost  'cap"  coupled  with  the  additional 
rate  relief  provided  for  the  first  250.000 
copies  of  a  regular  second-class  publica- 
tion offers  our  small  publications  some 
hope  of  a  tolerable  financial  future. 

I  believe  it  is  important  to  restate  the 
fundamental  reasons  why  assistance  to 
our  newspapers  and  periodicals  is  so 
necessary  and  desirable.  In  the  past  7 
years.  Congress  and  the  Postal  Service, 
tragically,  appear  to  have  forgottd  these 
reasons. 

From  the  earliest  days  of  this  country, 
our  national  leaders  have  recognized  that 
the  essential  educational  service  of  keep- 
ing the  American  people  informed  is  best 
performed  by  the  widest  possible  distri- 
bution of  newspapers,  periodicals,  and 
journals  of  opinion. 

In  1787.  Thomas  Jefferson  acknowl- 
edged the  vital  role  which  the  printed 
media  played  in  American  democracy 
when  he  stated: 

I  am  persuaded  myself  that  the  good  sense 
of  the  people  wiU  always  be  found  to  be  tlie 
best  army.  They  may  be  led  astray  for  a 
moment,  but  will  soon  correct  themselves. 
The  people  are  the  only  censors  of  their  gov- 
ernors: and  even  their  errors  will  tend  to 
keep  these  to  the  true  principles  of  their 
Institution.  To  punish  these  errors  too  se- 
verely would  be  to  suppress  the  only  safe- 
guard of  the  public  liberty.  The  way  to  pre- 
vent these  Irregular  Interpositions  of  the 
pe<^le,  is  to  give  them  fuU  information  of 
their  affairs  through  the  channel  of  the 
public  papers,  and  to  contrive  that  those 
papers  should  penetrate  the  whole  mass  of 
the  people.  The  basis  of  our  government 
being  the  opinion  of  the  people,  the  very 
first  object  should  be  to  keep  that  right:  and 
were  it  left  to  me  to  decide  whether  we 
should  bave  a  government  without  news- 
papers or  newspapers  without  a  government. 
I  should  not  hesitate  a  moment  to  prefer  the 
latter.  But  I  should  mean  that  every  man 
should  receive  those  papers,  and  be  amiable 
of  reading  them. 

In  1822.  James  Madison  noted  that — 
A  popular  Government,  without  popular 
Information,  or  the  means  of  acquiring  It.  Is 
but  a  prologue  to  a  farce  or  a  tragedy;  or. 
perhaps,  both.  Knowledge  wUl  forever  govern 
ignorance;  and  a  people  who  mean  to  be 
their  own  governors  must  arm  themselves 
with  the  power  which  knowledge  gives. 

James  Madison,  Thomas  Jefferson,  and 
their  colonial  contemporaries  were  con- 
cerned with  assuring  sources  of  popular 
information  in  an  infant  rural  nation  of 
about  3  million  people.  They  certainly 
could  not  have  foreseen  the  developments 
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in  methods  of  mass  communications 
which  have  revolutionized  modem  so- 
ciety. The  validity  of  their  concerns  and 
the  force  of  their  argimients,  however, 
are  even  more  compelling  at  a  time  when 
the  electronic  media  can  report  to  a  na- 
tionwide audience  measured  in  millions 
the  news  of  an  event  which  has  occiirred 
only  a  fraction  of  a  second  previously. 

The  sheer  communicative  power  im- 
plicit in  today's  electronic  network  of 
7,000  radio  stations  and  890  television 
stations  is  awesome.  The  broadcast 
media,  however,  are  only  one  part  of  our 
system  of  disseminating  information  and 
thought.  In  order  to  insure  that  our  in- 
formation and  opinion  network  is  truly 
comprehensive  and  competitive,  a  vital 
role  must  still  be  performed  by  the  thou- 
sands of  dally  and  weekly  newspapers, 
opinion  magazines,  and  independent 
Journals  which  collect,  condense,  com- 
ment, challenge,  and  communicate  infor- 
mation, ideas,  and  opinions  in  printed 
form. 

There  is  no  doubt  that  the  electronic 
media  can  efficiently  speed  a  news  mes- 
sage to  a  vast  national  audience  with  an 
immediacy  which  cannot  be  equalled. 
However,  by  using  the  public  airwav<;s, 
the  electronic  media  are  dependent  upon 
Government  licenses  for  their  very  exist- 
ence. With  governmental  pressure  as  a 
constant  overriding  threat,  and  the  need 
to  appeal  to  great  numbers  of  people  to 
pay  for  the  expensive  costs  of  production, 
it  is  no  wonder  that  the  electronic  broad- 
cast industry  is  not  well  equipped  to  pre- 
sent a  multiplicity  of  opinions  and  diver- 
gent ideas. 

The  only  place  where  controversy,  dis- 
sent, criticism  and  minority  points  of 
view  can  be  effectively  expressed  and 
widely  disseminated  is  in  the  printed 
media,  particularly  in  the  independent 
Journals-  of  opinion.  Here  fresh  ideas 
often  see  their  first  public  exposure.  It  is 
here  that  traditional  thoughts  and  estab- 
lished norms  are  challenged  with  un- 
common vigor.  In  our  smaller  publica- 
tions a  broad  span  of  issues  may  be 
argued  in  greater  depth  and  with  a  par- 
tisan passion.  Complex  matters  can  be 
discussed  and  developed  over  a  greater 
period  of  time  and  targeted  to  specialized 
audiences. 

While  the  mass  media  serve  to  effi- 
ciently communicate  the  common  ex- 
perience quickly  to  the  majority  of  the 
Nation,  it  is  the  little  press  that  performs 
the  crucial  function  of  providing  public 
access  to  new  and  untested  ideas,  to  mi- 
nority thoughts  which  might  otherwise 
remain  hidden,  and  to  the  whole  range  of 
human  experience  and  expression  which 
provides  the  impetus  for  the  continual 
search  for  the  truth  in  a  free  society. 

For  178  years  Congress  provided  very 
specific  and  precise  encouragement  and 
assistance  for  the  national  distribution 
and  wide  dissemination  of  newspapers 
and  magazines.  Historically,  the  Con- 
gress of  the  United  States  has  provided 
these  publications  with  the  benefits  of 
favorable  rates  in  the  use  of  the  US. 
mall.  From  1792  to  1971.  the  low  postal 
rates  which  were  set  by  Congress  for  dis- 
tribution of  printed  publications  through 
the  malls  were  recognized  as  a  form  of 
national  subsidy  justified  by  the  educa- 
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tional  function  and  contribution  to  the 
self-govemlng  aspect  of  citizenship. 

This  policy  was  well  understood  for- 
merly by  those  charged  with  enforcing 
and  interpretsig  the  law. 

In  his  annual  report  for  1901,  the  then 
Postmaster-C3eneral  Charles  E.  Smith 
reiterated  the  basis  for  the  reduced  rates 
set  by  Congress  for  the  mailing  of  news- 
papers and  periodical  magazines: 

Our  free  Institutions  rest  on  popular  In- 
telligence, and  It  has  from  the  beginning 
been  our  fixed  and  enlightened  policy  to 
foster  and  proi  note  the  general  diffusion  of 
public  Inform  itlon.  Congress  has  wisely 
framed  the  po  tal  laws  with  this  Just  and 
liberal  concept  on.  It  has  uniformly  sought 
to  encourage  Intercommunication  and  the 
exchange  of  intelligence. 

As  Justice  Douglas  further  explained 
in  Hannen  \.\Esquire,  Inc.,  327  U.S.  146 
(1946):  I 

The  policy  4f  Congress  has  been  clear. 
It  has  been  to  encourage  the  distribution  of 
periodicals  which  disseminated  "Information 
of  a  public  character"  or  which  were  de- 
voted to  "Uteiature,  the  sciences,  arts,  or 
some  special  (Industry",  because  It  was 
thought  that  those  publications  as  a  class 
contributed  to  the  public  good. 

In  the  paat  7  years,  this  tradition, 
which  contributed  so  much  to  the  growth 
of  our  free  iiKtitutions,  has  been  aban- 
doned. The  c<Ets  have  been  considerable. 
Many  religloiis  and  other  nonprofit  pub- 
lications have  failed  or  are  in  danger  of 
failure.  I 

Many  otheij  magazines,  ranging  across 
the  ideological  spectrum  from  the  Na- 
tional Review  to  the  Nation  and  the  Pro- 
gressive are  Struggling  for  survival.  In 
addition,  countless  small  specialty  and 
hobby  publioations  have  disappeared. 
These  publications  are  the  lifeblood  of 
the  first  amendment.  We  are  all  the 
poorer  for  their  loss. 

In  conclusion,  I  urge  speedy  committee 
and  Senate  Action  on  this  legislation.tt 
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•  Mr.  KENNtDY.  Mr.  President,  on  May 
25.  the  trusters  of  Assumption  College  in 
Worcester,  Mass.,  aimounced  the  elec- 
tion of  Joseph  H.  Hagan  as  president  of 
the  college. 

Joe  Hagan  had  had  a  long  and  dis- 
tinguished career  in  both  education  and 
Government.  He  has  been  a  teacher, 
legislative  assistant  to  Congressman  St 
Germain  of  Rhode  Island,  staff  assistant 
to  the  President's  Committee  on  Juvenile 
Delinquency,  special  assistant  in  the  Of- 
fice of  Econoknic  Opportunity,  and  vice 
president  of  iBryant  College  in  Smith- 
field,  R.I.  He  te  presently  special  assistant 
to  the  chairn)an  of  the  National  Endow- 
ment for  the  ^Humanities  where  he  is  re- 
sponsible for  congressional  relations. 
President-elect  Hagan  will  take  oflBce  at 
Assumption  an  August  1. 

On  May  3D,  the  Evening  Gazette  of 
Worcester  pilbllshed  an  editorial  which 
commented  op  Joe  Hagan 's  first  message 
to  the  collegi  community.  I  ask  to  have 
the  text  of  tbat  editorial  printed  in  the 
Record. 

The  editor!  il  follows: 


LiFX 

Joseph    H. 

pre8ldent-desl|nate, 


kND  DiATH    SnUCCLE 

[lagan,    Assumption    College's 
hit  the  nail  on  the  head 


felt  the  pinch  and 
liberal  arts  colleges 
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when  be  said  th^se  are  difficult  days  for 
colleges  and  unlver  titles. 

"Both  private  an  1  public  institutions  have 
perhaps  the  small  private 
like  Assumption  have  felt 
It  most  severely,"  tfe  said  in  his  first  message 
to  the  college  community. 

Indeed,  America'^  colleges  are  In  peril,  with 
many  facing  extinction. 

Says  Boston  Uniierslty's  President  John  R. 
SUber:  "There  aic  going  to  be  academic 
ghost  towns  all  over  the  country."  He  fore- 
sees as  many  as  50()  of  the  nation's  1,500  pri- 
vate schools  closliK,  merging  or  consolidat- 


ing. 

The  problem  Is 
many  colleges  and 
Ing  along. 

Between  1979  a: 
year-olds  in  the  U. 
to  3.2  million,  a 


fairly  clear.  There  are  too 
lot  enough  students  com- 


1992,  the  number  of  18- 
wlll  faU  from  4.3  million 
6  percent  decline  In  the 
age  group  that  cokiprlses  the  bulk  of  enter- 
ing coUegs  freshmtn. 

Colleges  remalnihg  open  also  face  some  of 
the  most  serious  problems  In  their  history. 
Inflation — caused  iby  factors  ranging  from 
higher  energy  costjs  to  salary  increases — has 
wreaked  havoc  on  tnany  campuses. 

Rising  costs  Willi  mean  higher  tuition  year 
after  year  and  continued  cuts  In  faculty  and 
programs.  Experts  {fear  that  these  reductions 
and  the  closing  of  many  scnools  may  seri- 
ously undermine  tpe  quality  and  diversity  of 
education.  Student  choices  will  be  dimin- 
ished. 

Lawrence  E.  Pojj,  executive  director  of  the 
Worcester  Consortjium  for  Higher  Education, 
Inc.,  says  many  area  colleges  are  trying  to 
compensate  for  the  shrinkage  problem  by  en- 
rolling more  students  over  25  years  of  age, 
developing  and  stressing  their  evening  pro- 
grams and  "Ufe-lohg  learning,"  and  develop- 
ing special  career  land  managerial  programs 
for  women.  | 

"It's  going  to  b4  a  battle,"  said  Fox,  "but 
It  Is  one  Worcester's  colleges  seem  to  be  a 
good  position  to  fight." 

The  future  will  not  be  easy,  but  It  will  be  a 
challenging  and  exciting  time,  said  Hagan. 

"If  schools  such  M  Assumption  are  prudent 
in  the  management  of  their  resources,  if  they 
are  vigorous  In  seeking  well  deserved  finan- 
cial support  from!  both  public  and  private 
sources  and  If  all  constituencies  of  such  In- 
stitutions work  tpgether  for  the  common 
good  and  do  not  make  unrealistic  demands 
on  one  another,  then  such  places  will  not 
only  survive,  they  Will  prosper"  he  said. 

We  welcome  president  Hagan  to  the 
Worcester  commt^ity  and  hope  bis  opti- 
mism prevails.* 
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JOHN  DAVISON  ROCKEFELLER  3D 


•  Mr.  McGO\ 

of  the  finest  cit| 
leged  to  know  ws 
efeller  3d.  His 
gentle,  humane. 


Mr.  President,  one 
ins  I  have  been  privi- 
\  the  late  John  D.  Rock- 
leath  deprives  us  of  a 
ind  intelligent  man  who 
did  much  to  elevate  the  well-being  of  his 
fellow  humans. 

I  had  the  pri\tilege  of  several  discus- 
sions with  him  pn  our  mutual  interest 
It  the  issues  of  food  and  population. 

The  July  24,  1978,  issue  of  Time  maga- 
zine contains  an  interesting  account  of 
some  of  the  higl^lights  in  Mr.  Rockefel- 
ler's career.  I  aisk  that  this  article  be 
printed  in  the  I^coro. 
The  article  follows: 
The  Sht  Phzlan'Hboputb :  John  Davison 
rockefeileb  3d,  1906-1978 
On  one  of  his  t  'Ips  to  Washington  to  call 
on    President    Lyndon    Johnson,    John    D. 
Rockefeller  3rd  fleW  tourist  class  and  did  not 
ask  to  be  met  by  a  limousine.  But  It  was  rain- 
ing at  the  airport  land  no  cabs  were  In  sight. 
So  RockefeUer  redted  the  only  vehicle  avail- 


able and  rode  to  the  White  House  as  the  sole 
passenger  of  a  sightseeing  bus.  Not  recogniz- 
ing him,  a  White  House  official  asked  for  hU 
name.  "John  Rockefeller,"  he  replied  softly, 
not  bothering  to  use  his  distinctive  middle 
Initial.  Only  after  several  more  questions  did 
the  official  realize  that  the  tall,  gaunt  man 
before  him  was  the  senior  brother  of  one  of 
the  nation's  most  powerful  families. 

The  shyest  and  most  unpretentious  of  the 
five  grandsons  of  the  magnate  who  founded 
largest  fortunes,  John  Davison  RockefeUer 
3rd  always  tried  to  stay  In  the  background. 
Vtrhlle  his  brothers  pxirsued  more  pubUc 
careers,  he  devoted  himself  full  time  to  the 
family's  philanthropies,  which  annually  do- 
nate mUllons  to  promote  social  welfare, 
health  care,  the  arts  and  education  around 
the  world. 

Although  he  shared  In  the  family  wealth, 
estimated  at  Si. 5  UlUon,  he  spurned  most  of 
Its  superficial  trappings.  "He  held  out  for  a 
simple,  sensible  kind  of  life. "  said  Blanch- 
ette,  his  wife  of  45  years.  Five  days  a  week,  be 
walked  or  took  the  crosstown  bus  from  his 
apartment  to  his  office  in  Manhattan;  on 
weekends  at  his  country  estate  twelve  miles 
north  of  the  city,  he  relaxed  by  trimming 
the  rose  bushes  or  chopping  firewood. 

Last  week,  after  spending  the  day  on  the 
estate,  he  got  a  lift  to  the  local  train  station 
with  his  secretary  In  her  1965  Mustang.  As 
they  roimded  a  curve,  they  collided  head-on 
with  a  car  driven  by  a  16-year-old  boy.  Rock- 
efeller, 72,  and  the  boy  were  killed  Instantly; 
the  secretary  and  a  woman  In  a  third  car 
were  injured.  The  accident  occurred  only  a 
mile  from  the  3,200-acre  family  estate  In 
Pocantlco  Hills,  N.Y.,  that  was  the  childhood 
home  of  John  and  his  brothers. 

As  the  first-bom  son,  John  especially  felt 
the  burden  of  his  grandfather's  admonition 
that  wealth  is  "a  gift  of  Ood  to  be  developed 
and  i:sed  to  the  best  of  our  ability  for  the 
good  of  mankind."  After  graduating  from 
Princeton  in  1929,  he  dutifully  went  to  work 
at  his  father's  office.  "My  father  had  the  Idea 
that  his  sons  would  follow  the  same  pattern 
he  had,"  he  once  explained.  The  son  even- 
tually became  a  trustee  of  the  Rockefeller 
Foundation  and  of  Rockefeller  Center,  the 
family's  huge  real  estate  complex  In  Man- 
hattan. He  also  oversaw  the  family's  $50  mil- 
lion restoration  of  colonial  Williamsburg  In 
Virginia.  At  one  time,  he  was  a  trustee  or 
director  of  some  30  educational  and  char- 
itable organizations,  most  of  them  heavily 
financed  by  the  Rockefellers. 

In  1951,  in  what  Rockefeller  called  "a  ma- 
jor step  outside  the  family  orbit,"  he  served 
as  a  cultural  consultant  to  John  Foster  Dul- 
les during  negotiations  In  Tokyo  on  the  peace 
treaty  between  the  U.S.  and  Japan.  That  ex- 
perience, and  his  subsequent  travels  through 
Asia,  convinced  Rockefeller  that  population 
growth  had  to  be  limited  If  underdeveloped 
countries  were  ever  to  achieve  political  sta- 
bility. When  the  Rockefeller  Foundation 
board  rejected  this  Idea  as  too  radical,  he 
used  his  own  funds  to  set  up  the  Population 
Council,  which  conducts  research  in  family 
planning.  At  a  dinner  honoring  him  and  his 
four  brothers,  he  once  said:  "If  my  parents 
had  been  exposed  to  today's  Ideas  of  family 
planning,  my  brothers  Win  and  David  might 
not  have  made  it."  Typically,  before  deliver- 
ing that  line,  he  had  spent  a  day  agonizing 
over  whether  it  was  In  good  taste. 

The  Dulles  mission  Inspired  Rockefeller's 
deep  Interest  In  Asia  as  well.  He  revitalized 
the  moribund  Japan  Society  and  established 
the  Asia  Society,  the  International  House  of 
Japan  and  the  Indian  International  Center — 
organizations  all  devoted  to  fostering  cul- 
tural and  educational  exchanges  between 
East  and  West.  As  mementos  of  his  trips 
to  Asia,  Rockefeller  beean  a  collection  of 
Asian  art,  worth  an  estimated  $16  million. 
Said  his  artistic  adviser,  Sherman  Lee,  direc- 
tor of  the  Cleveland  Museum  of  Art :  "He  was 


very  moved  by  certain  images,  especially  the 
Buddhas — the  serene,  contemplative  figures." 
Rockefeller  bequeathed  his  art  to  the  Asia 
Society 

Rockefeller's  biggest  cultural  legacy,  bow- 
ever.  Is  New  York  City's  Lincoln  Center. 
Originally  promising  only  to  serve  on  an 
exploratory  committee  for  a  new  music  baU, 
he  became  Increasingly  Involved  In  the  proj- 
ect. Made  chairman  in  1960,  he  spent  nearly 
13  years  overseeing  negotiations  with  artists, 
architects  and  government  officials.  When 
the  cost  of  the  complex  rose  from  the  original 
estimate  of  t75  million  to  $185  milUon.  he 
covered  the  deficit  through  iH;>peaIs  for  funds 
and  a  personal  gift  of  SIC  million. 

At  last  week's  memorial  service  in  Man- 
hattan's Riverside  Church,  the  eulogy  was 
delivered  by  Rockefeller's  only  son  Jay.  who 
is  Governor  of  West  Virginia.  Said  he:  "He 
endures  In  what  he  stood  for.  in  what  he 
did.  In  the  inspiration  and  guidance  he  has 
given  us.  Let  me  say  to  you,  my  father,  that 
you  helped  shape  a  country  and  a  world 
In  your  own  quiet  way.  You  have  set  a 
standard  for  our  family  and  for  each  of  us 
as  individuals.  Let  me  say  to  you  that  we 
are  strong  and  we  are  ready  to  carry  that 
standard  forward:  that  we  know  and  accept 
our  responsibility.  Rest  in  peace.  You  have 
blessed  and  touched  this  world  In  good  ways 
that  will  last  forever."* 


IN  DEFENSE  OF  RHODESIAN  CON- 
STITUTIONAL AGREEMENT 

•  Mr.  GOLDWATER.  Mr.  President, 
during  a  recent  wide-range  debate  over 
Rhodesia,  many  references  have  been 
made  to  the  Rhodesian  constitutional 
agreement  of  1978.  Unfortunately,  many 
of  the  people  who  air  their  views  about 
the  Rhodesian  situation  have  never  read 
the  constitutional  agreement  and  have 
little  knowledge  of  what  it  actually  in- 
volves. In  the  interest  of  clarifying  this 
important  aspect  of  the  Rhodesian  con- 
troversy, I  should  like  to  have  printed  in 
the  Record  a  booklet  entitled  "In  De- 
fense of  the  Rhodesian  Constitutional 
Agreement"  written  by  Ndabaningi  Sit- 
hole,  one  of  the  architects  of  the  agree- 
ment and  a  senior  partner  in  Rhodesia's 
transitional  government. 

The  booklet  follows: 
In   Defence   op  the   Rhodesian  Constttv- 

TioNAL   Agreement:    A   Powex   Psomise 

PtEFACE 

The  Government  of  Rhodesia  (Zimbabwe) 
unilaterally  seized  the  country's  Independ- 
ence on  11  November  1965,  severing  Its  his- 
toric connections  with  Great  Britain  and 
the  Commonwealth.  For  the  black  people  of 
this  country  the  act  led  to  hardship  and  to 
the  deprivation  of  basic  human  rights.  For 
the  world.  It  created  a  eerlous  and  at  times 
a  critical  diplomatic  problem  which,  for 
thirteen  years,  defied  solution. 

During  these  years  various  external  and 
internal  forces  attempted  to  free  Zimbabwe 
from  the  heavy  burden  of  white  supremacy. 
The  United  Kingdom  Government  applied 
economic  and  diplomatic  pressures,  and  on  a 
number  of  occasions  entered  into  negotia- 
tion with  Mr.  Ian  Smith,  leader  of  the  U- 
legal  regime.  The  United  Nations  Imposed 
mandatory  economic  sanctions  against  the 
country.  The  Organization  for  African  Unity 
gave  moral  and  practical  support  to  the 
Zimbabwean  liberation  movement.  Other 
countries — South  Africa,  the  United  States 
of  America  and  the  frontline  states  of  Zam- 
bia, Tanzania.  Angola,  Mozambique  and  Bot- 
swana— as  well  as  many  political  parties, 
helped  try  to  resolve  the  Rhodesian  problem. 

During  aU  these  years  the  armed  struggle 
between  Rhodesian  Government  forces  and 


guerillas  of  the  Zimbabwean  liberation 
movements  continued.  This  war,  this  battto 
to  free  the  people,  began  on  28  ^>rU  1906. 
when  freedom  fighters  of  the  Zimbabwe 
African  National  Union,  dedicated  to  the 
cause  of  majority  rule  baaed  on  the  demo- 
cratic principle  of  one  man,  one  vote,  en- 
gaged Rhodesian  security  forces  near  SinolA. 

AU  efforts  to  solve  the  problem  by  peaceful 
means  failed,  and  the  armed  stniggle  grew 
in  intensity  between  1966  and  1977. 

Then,  in  December  1977,  the  Intenud  leed- 
ers  of  the  three  African  natlonaUst  partlea 
began  negotiating  with  the  Rhodeelan  Gor- 
emment  for  a  just  poUtlcal  aettleiaent  and. 
after  three  months  of  liard  bargaining,  broke 
the  thirteen-year-old  stalemate. 

The  Rhodesian  Constitutional  Agreement 
was  signed  on  3  March  1978. 

The  Agreement  ensures  that  Zimbabwe  wlU 
become  independent  on  31  December  1978  on 
the  firm  foundation  of  the  democratic  prin- 
ciple of  majority  rule  based  on  one  man.  one 
vote.  In  effect  it  represents  the  end  of  white 
rule  and  the  beginning  of  black  rule  in  Zim- 
babwe, and  is  therefore  rightly  regarded  ■■ 
the  most  significant  event  In  tlie  countryli 
history. 

The  internal  African  naUonallst  leaden 
succeeded  where  aU  others  had  faUed. 

The  people  of  Zimbabwe — African  and 
White,  civilian  and  guerrUla.  city  dwellen 
and  those  who  live  in  the  Tribal  Trust  laiuls 
and  who  know  the  ugly  brutalities  of  war — 
have  welcomed  the  Agreement,  because  It 
wlU  bring  peace  and  stabUity  to  this  strife- 
torn  country. 

But  the  outside  world,  for  reasons  of  Its 
own.  has  been  less  enthusiastic.  Attitudes 
range  from  cautious  acceotance  to  outright 
denunciation  of  the  Agreement. 

My  purpose  in  this  short  work  is  to  reveal 
the  true  nature  of  the  Rhodesian  Constitu- 
tional Agreement  of  1978  and  of  the  circum- 
stances from  which  It  was  bom. 

Measured  against  objective  criteria,  the 
settlement  cannot  be  faulted.  This.  I  beUeve. 
wiU  become  evident  to  aU  who  read  this  work. 

CHAPTER  one  :   HIBTORICAI.  BACKGROtTND 

1.  The  Rhodesian  Front  Government  unl- 
lateraUy  seized  the  independence  of  Rhodesia 
(Zimbabwe)  on  11  November  1965.  This 
means  that  It  declared  the  country  Independ- 
ent without  the  approval  of  Great  Britain. 
the  colonial  power  with  the  ultimate  legis- 
lative responslbUlty  for  Rhodesia,  nor  of 
that  of  Zimbabwe's  African  people  who  con- 
stituted more  than  95  per  cent  of  the  popu- 
lation. 

2.  The  main  objective  of  the  Rhodesian 
Government's  unUateral  declaration  of  in- 
dependence (UDI)  was  to  prevent  the  estab- 
lishment of  African  majority  rule  in  Zim- 
babwe, to  perpetuate  Indefinitely  white  mi- 
nority rule,  and  hence  the  subjection  of  the 
African  to  the  white  man. 

3.  As  a  result  of  this  unilateral  action 
Britain  refused  to  recognise  the  so-called  in- 
dependence of  Rhodesia,  and  passed  an  Act 
throuKh  the  House  of  Commons  to  that  ef- 
fect. The  United  Nations  supported  Britain 
in  her  condemnation  of  the  Rhodesian  ac- 
tion, as  did  the  Organisation  for  African 
Unity  (OAU). 

4.  In  order  to  bring  about  the  collapse  of 
the  Rhodesian  Front  Government  which  had 
engineered  the  Illegal  seizure,  and  thereby  to 
ensure  a  return  to  constitutional  legality, 
the  United  Nations  passed  a  resolution  apply- 
ing economic  sanctions  against  Rhodesia. 
These  sanctions  have  been  in  force  since 
1966.  and  are  still  In  force.  As  a  result.  Rho- 
desia's economy  came  under  critical  pressure 
and  there  was  a  massive  reduction  In  the 
country's  foreign  currency  earnings. 

5.  A  consequence  of  UDI  was  that  Bho- 
desla's  African  natlonaUst  movementa 
altered  their  strategy  from  Internal  pressure 
to  externally-supported  struggle,  not  only  in 
an  attempt   to   reverse   the  Illegal  act  but 
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anally  to  force  the  Rhodesian  Oovertunent 
to  accede  to  the  legitimate  and  long-stand- 
ing demands  of  the  African  people  of  Zim- 
babwe for  majority  rule  based  on  the  demo- 
cratic principle  of  one  man,  one  vote.  The 
first  bullet  in  thU  attempt  wm  fired  on  28 
April  1M6  by  the  freedom  fighters  of  the 
Zimbabwe  African  National  Union  (ZANU) 
and  since  that  date  the  conflict  has  escalated 
dramatically. 

S.  Hie  armed  struggle  to  reverse  UDI,  and 
to  establish  majority  rule  based  on  one  man, 
one  vote,  has  caused  the  loss  of  many  lives, 
and  more  are  being  lost  dally.  Black  and 
white  alike  have  suffered  and,  during  the 
thirteen  years  since  UDI,  an  atmosphere  of 
uncertainty,  anxiety.  Insecurity  and  fear  has 
pervaded  the  country.  The  people  are  weary 
of  the  present  war  which  is  causing  many 
whites  to  emigrate  and  many  blacks  to  stay 
abroad.  The  country's  foreign  currency  earn- 
ings have  been  eroded  even  further  and  the 
economy  Is  Inexorably  winding  down,  bring- 
ing In  Its  wake  large-scale  unemployment 
with  Its  many  attendant  evils. 

7.  In  1066,  the  British  Labour  Prime  Min- 
ister, Mr.  Harold  Wilson,  now  Sir  Harold 
Wilson,  and  the  Rhodesian  Premier,  Mr.  Isui 
Smith,  met  on  HMS  Tiger  to  resolve  the  UDI 
dispute.  At  that  time  It  was  considered  to  be 
essentially  a  problem  between  the  British 
and  the  Rhodesian  CK>vernments  rather 
than,  In  the  first  instance,  between  the  Rho- 
desian Oovernment  and  the  repersentatlves 
of  the  country's  African  masses.  Consequent- 
ly, Rhodesia's  African  nationalist  leaders 
were  not  invited  to  participtate  in  the  talks 
and  the  negotiations  centred  on  the  tech- 
nical details  of  the  country's  return  to  con- 
stitutional rule. 

It  was  Inevitable  therefore  that.  In  at- 
tempting to  treat  the  symptoms  rather  than 
the  cause  of  UDI,  the  two  premiers  would  fail 
to  reach  accord.  In  effect  the  talks  did  not 
succeed  because  the  democratic  principle  of 
majority  rule  based  on  one  man,  one  vote 
was  not  conceded. 

8.  Further  talks  were  held  in  1968  between 
Mr.  Wilson  and  Mr.  Smith,  again  without 
the  participation  of  the  African  national- 
ist leaders. 

Once  more,  the  talks  failed  because  the 
democratic  principle  of  majority  rule  based 
on  one  man,  one  vote  was  not  conceded. 

9.  In  1971,  similar  talks  were  held  between 
the  British  Conservative  Oovernment  and 
the  Rhodesian  Oovernment  without  the 
participation  of  the  African  nationalist  lead- 
ers. 

The  agreement  which  flowed  from  these 
talks  was  put  to  a  test  of  acceptability 
through  the  Pearce  Commission  and  was  re- 
jected by  the  African  people  because  the 
democratic  principle  of  majority  rule  based 
on  one  man,  one  vote  was  not  conceded. 

10.  In  1974,  talks  were  held  between  Mr. 
Smith  and  Bishop  Abel  Muzorewa.  President 
of  the  African  National  Council  (ANC), 
without  the  participation  of  the  other  Afri- 
can nationalist  leaders,  who  were  In  deten- 
tion. 

The  agreement  which  Bishop  Muzorewa 
reached  with,  Mr.  Smith  was  rejected  by  the 
African  people  because  the  democratic  prin- 
ciple of  the  majority  rule  based  on  one  man, 
one  vote  was  not  conceded. 

11.  In  197S,  talks  were  held  in  MUton 
Building,  Salisbury,  between  the  Rhodesian 
Oovernment  and  the  enlarged  ANC,  an  asso- 
ciation comprising  ZANU,  the  original  ANC, 
the  Zimbabwe  African  People's  Union 
(ZAPU),  and  the  Front  for  the  Liberation 
of  Zimbabwe  (FROLIZI).  The  talks  culmi- 
nated in  the  Victoria  Falls  Conference. 

The  initiative  failed  because  the  demo- 
cratic principle  of  majority  rule  based  on  one 
man,  one  vote  was  not  conceded. 

la.  At  the  beginning  of  1976,  talks  were 
held  between  Mr.  Smith  and  Mr.  Joshua 
Nkomo,  leader  of  the  Zimbabwe  African  Peo- 
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pie's  Union,  anA  one  of  the  co-leaders  of  the 
enlarged  ANC,  {without  the  participation  of 
any  of  the  othfr  African  nationalist  leaders. 
The  talks  failed  becavise  the  democratic 
principle  of  malority  rule  based  on  one  man, 
one  vote  was  not  conceded. 

13.  After  the  breakdown  of  the  Nkomo- 
Smlth  talks,  Dn.  Henry  Kissinger,  the  United 
States  Secretai^  of  State,  presented  his  plan 
to  Mr.  Smith  for  the  solution  of  the  Rho- 
desian problem. 

The  plan  ultimately  failed  because  the 
democratic  principle  of  majority  rule  based 
on  one  man,  obe  vote  was  not  conceded. 

14.  Towards  the  end  of  1976,  the  Geneva 
Conference  wa|  convened  and  was  attended 
by  all  Rhodesia's  African  nationalist  leaders. 

The  Conference  failed  because  the  demo- 
cratic  prlncipl^  of  majority  rule   based  on 

ote  was  not  conceded. 

e  Governments  of  the  United 
States  of  Ameiica  and  the  United  Kingdom 
essayed  to  resqlve  Rhodesia's  thirteen-year- 

his  resulted   in   the  Anglo- 

isals  which  clearly  conceded 
principle  of  majority  rule 
based  on  one  nian,  one  vote.  The  majority  of 
Rhodesia's  African  people,  as  well  as  the 
whites,  accepteid  the  principles  of  Proposals 
but  rejected  tlie  mechanics  proposed  for  an 
interim  government. 

16.  In  Deceiwier  1977,  Internal  talks  began 
between  the  RBodeslan  Oovernment  and  the 
intemally-basep  African  nationalist  leaders. 
For  the  first  time  in  thirteen  years,  talks  were 
held  between  tie  parties  most  relevant  to  the 
long-standing  dispute.  After  three  months  of 
hard  bargaining,  an  agreement  was  reached 
in  which  was  donceded  the  democratic  prin- 
ciple of  majorl  y  rule  based  on  one  man,  one 
vote. 

The  lmmedi|ite  reaction  to  the  Internal 
Agreement  of    :he  people  of  Zimbabwe  and 

world  will  be  examined  in  a 
separate  chapter  in  which  It  will  be  shown 
that  the  way  lutslders  view  the  Zimbabwe 
situation  is  dii  erent  from  the  way  those  in- 
side the  count  'y  view  the  same  thing. 

I  examine  broadly  and  criti- 
cally the  varidus  agreements  and  attempts 
at  agreement  lo  resolve  Rhodesia's  problem. 

these  initiatives,  why  the  in- 
ternal settlemAit  talks,  had  to  be.  I  also  ex- 
amine the  cou  rse  of  the  internal  talks  and 
well  as  their  effect. 
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far  from  complete.  A  lot  has 

about  it  as  it  unfolds.  But 

doubt  that  the  March  1978 

Agreement  marks 

significant  watershed  in  the 

history.  It  marks  the  end 

rule  and  the  beginning  of 

Ic  majority  rule. 


CHAPTEB  TW9:    CRTnCISM  OF  THE  VARIOUS 
INITIATIVES 

In  the  gread  effort  to  solve  the  Rhodesian 
problem  of  UI  I,  varioiis  attempts  at  agree- 
ment were  ma(  ,e  between  the  various  parties. 
But  they  failef  simply  because  they  did  not 
get  to  grips  wllth  the  country's  fundamental 
problem — the  fule  of  the  majority  by  an  elite 
minority.  Hen|:e  It  is  that  there  has  been 
deadlock  for  ttie  past  thirteen  years.  It  Is 
important  tho-efore  that  we  examine  here 
the  attempts,  io  as  to  demonstrate  why  they 
failed  to  solve  the  problem  they  were  In- 
tended to  solv^ : 

1.  The  Domt>oshawa  Indaba,  1964. — When 
the  Rhodesian  Oovernment  Imprisoned  most 
of  the  well-kn^wn  African  nationalist  leaders 
or  held  them  ^  detention,  they  ran  into  the 
problem  of  e^abllshlng  who  precisely  were 
the  country's  [African  representatives.  Con- 
sequently, tht  Oovernment  convened  the 
famous  Domboshawa  Indaba  of  1964  during 
which  it  was  agreed  that  the  Chiefs,  and  not 
the  African  nationalist  leaders,  were  the 
legitimate  representatives  of  the  African 
people.  The  !  ndaba  did  not  concede  the 
democratic  pr  nciple  of  majority  rule  based 
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on  one  man,  one  '  'ote,  the  participants  ap- 
pearing to  be  unaware  of  the  very  existence 
of  the  concept,  am  I  thus  the  Indaba  did  not 
help  to  prevent  UD  [. 

2.  The  Wllson-anlth  Talks,  1966.— There 
was  no  formal  agreement  as  such  between 
Mr.  Wilson  and  Mr,  Smith,  but  there  was  an 
explicit  understanfling  that  Britain  would 
not  Intervene  militarily  if  and  when  Rho- 
desia seized  its  independence  unilaterally. 
This  naturally  encouraged  the  Rhodesian 
Front  Oovernmentito  embark  on  UDI,  having 
first  been  assured  ^f  Britain's  non-interven- 
tion militarily. 

In  a  sense  Britain  underwrote  UDI. 

The  understancUng  between  Mr.  Wilson 
and  Mr.  Smith  tbajt  Britain  would  in  no  way 
intervene  milltarllv  in  the  event  of  UDI  did 
not  help  the  cause  of  majority  rule  based 
on  one  man,  ona  vote,  and  therefore  did 
nothing  to  solve  ^he  fundamental  problem 
facing  the  country^  Rather,  it  helped  to  cause 
and  escalate  the  present  armed  struggle. 

3.  The  Wllson-^ith  Tiger  Talks,  1966.— 
Mr.  Wilson  and  Mn  Smith  met  on  HMS  Tiger 
to  resolve  Rhodesta's  deadlock  after  several 
behind-the-scenes  \  preparations.  The  main 
pre-occupation  of  the  Tiger  talks  was  the 
theme  of  "Return  to  Legality",  which  pro- 
posals  the   RhodqBlan   Oovernment    turned 

lid  not  even  attempt  to 
ratlc  principle  of  majority 
nan.  one  vote.  They  stuck 
;  qualified  franchise.  The 
Legislative  Assembty  was  to  consist  of  33  "A" 
Roll  seats,  17  "B"  Roll  African  seats  and  17 
Reserved  non-African  seats. 

4.  The  Wilson-Smith  Fearless  Talks.  1968. — 
The  talks  on  HMS  fearless  followed  the  same 
path  as  those  on  I  Tiger,  namely,  there  was 
no  concession  to  tne  democratic  principle  of 
majority  rule  basad  on  one  man,  one  vote. 
The  Legislative  Assembly  was  to  be  the 
same  as  proposed]  at  the  Tiger  talks.  The 
main  pre-occupatjonal  was  the  "Return  ta 
Legality",  and  onde  more  the  parties  failed 
to  reach  agreemenp. 

5.  The  Home-Snith  Agreement,  1971. — The 
Agreement,  between  Sir  Alec  Douglas-Home, 
the  British  Consarvative  Government  For- 
eign Secretary,  and  Mr.  Smith,  known  as  the 
Anglo-Rhodeslan  proposals,  was  rejected  in 
1973  by  the  Africe^i  people  when  it  was  sub- 
mitted to  a  test  of  ticceptabillty  by  the  people 
of  Rhodesia  as  a  whole. 

The  first  flaw  l^  the  Agreement  was  that 
It  was  one  between|  the  British  and  Rhodesian 
Governments,  whereas  it  should  have  been 
between  the  African  people  and  the  Rhode- 
sian Government. 

The  second  flaw^was  that  It  tended  to  en- 
trench white  supremacy  and  therefore  in- 
definite Afrlcm  subjection,  the  termination 
of  which  was  fiercely  being  sought  by  armed 
struggle.  Above  allj  the  Anglo-Rhodeslan  pro- 
posals repudiated  laltogether  the  democratic 
principle  of  one  tnan,  one  vote,  and  offered 
no  prospects  for '  immediate  majority  rule 
based  on  that  principle. 

6.  The  Smith -Muzorewa  Agreement,  1974. — 
The  Agreement  tsetween  Mr.  Smith  and 
Bishop  Muzorewaj  was  privately  signed  In 
1974.  It  granted  io  the  African  people  six 
more  seats  to  thej  then  existing  16  seats  in 
Rhodesia's  Leglslaitlve  Assembly. 

The  Agreement  ^as  vehemently  denounced 
by  the  other  Afrl<^n  nationalist  leaders  and 
the  African  peone  generally.  Once  again, 
the  reason  for  its  rejection  was  that  it  did  not 
concede  the  democratic  principle  of  major- 
ity rule  based  on  one  man,  one  vote. 

7.  The  Rhodellan-Zambian  Agreement, 
1974. — In  October  1974,  Rhodesia  and  Zambia 
entered  Into  a  gentleman's  agreement,  with- 
out the  participation  of  Rhodesia's  African 
nationalist  leaders.  The  Agreement  Involved, 
on  the  one  hand,  ithe  freezing  by  Zambia  of 
all  guerrilla  activities  in  its  territory,  and 

producing  a  ceasefire,  and, 
on  the  other  hanl,  the  release  by  Rhodesia 
of  all  the  national  sts  who  had  been  detained 
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for  the  previous  ten  years.  The  Agreement 
was  not  between  the  Rhodesian  Oovernment 
and  the  Rhodesian  nationalist  leaders,  and 
it  did  not  concede  the  democratic  principle 
of  immediate  majority  rule  based  on  one 
man,  one  vote.  Neither  the  freezing  of  guer- 
rilla activities  by  Zambia,  nor  the  release  of 
African  nationalist  detainees  by  Rhodesia 
guaranteed  majority  rule  on  the  basis  of 
adult  universal  suffrage,  and  thus  the  two 
exercises  did  not  go  to  the  heart  of  the 
matter. 

The  ceasefire  agreement  between  Zambia 
and  Rhodesia  caused  a  great  deal  of  mis- 
understanding between  the  nationalist  lead- 
ers and  the  Zamblan  President,  Dr.  Kenneth 
Kaunda.  The  misunderstanding  was  partic- 
ularly marked  between  ZANU  and  Dr. 
Kaunda  because  ZANU,  at  that  time  the 
only  liberation  movement  engaged  in  the 
armed  struggle.  Ignored  the  cease  fire  agree- 
ment. 

8.  The  Zimbabwe  Declaration  of  Unity, 
1974. — In  essence,  the  Zimbabwe  Declaration 
of  Unity  was  a  sequel  to  the  Zambla-Rhode- 
slan  Agreement.  Its  main  purpose  was  not 
only  to  unite  the  various  Rhodesian  African 
nationalist  organisations,  but  also  to  imple- 
ment the  terms  of  the  Zambia-Rhodesia 
Agreement  to  which  the  nationalist  leaders 
had  not  been  party. 

On  the  advice  of  Dr.  Kaunda,  most  of  the 
African  nationalist  leaders  of  Zimbabwe 
(Rhodesia)  refrained  from  publicly  demand- 
ing "majority  rule  now."  It  was  maintained 
that  such  public  uttereinces  would  have  made 
It  more  difficult  to  bring  Mr.  Smith  to  a 
conference  table.  The  ZANU  leaders  Ignored 
the  presidential  advice  and  publicly  con- 
tinued with  their  demand  for  "majority  rule 
now"  with  resultant  discord  not  only  between 
themselves  and  the  other  nationalist  lead- 
ers, who  had  agreed  to  abide  by  the  dictates 
of  the  Zamblan  president,  but  between  the 
majority  of  the  nationalist  leaders  and  the 
Zamblan  Government. 

Concluded  In  Lusaka,  Zambia,  the  Zam- 
babwe  Declaration  of  Unity  was.  In  the  first 
place,  a  reluctant  agreement  between  the 
Zamblan  Government  and  the  Rhodesian 
African  nationalist  leaders,  under  presiden- 
tial pressure,  and,  in  the  second  place,  was 
not  an  agreement  between  the  nationalist 
'  leader  and  the  Rhodesian  Oovernment.  It 
therefore  did  not  resolve  the  Rhodesian 
problem. 

9.  The  Pretoria  Agreement,  1975. — The  Pre- 
toria Agreement  was  entered  Into  by  the 
South  African  and  the  Rhodesian  Govern- 
ments, on  the  one  hand,  and  the  Zamblan 
Government  on  the  other.  The  Rhodesian 
nationalist  leaders  were  not  consulted  on 
the  terms  of  the  Agreement  and,  therefore, 
were  not  party  to  it.  It  was  signed  by  the 
South  African,  Rhodesian  and  Zamblan  Gov- 
ernments, but  not  by  any  Rhodesian  na- 
tionalist organisation.  It  did  not  conclude 
the  principle  of  majority  rule  based  on  one 
man,  one  vote. 

In  compliance  with  the  terms  of  this 
Agreement,  a  conference  was  held  on  the 
Victoria  Falls  bridge  between  the  Rhodesian 
Front  Oovernment  and  the  enlarged  ANC, 
which  at  that  time  embraced  the  four  major 
Rhodesian  nationalist  parties.  It  ended  in 
deadlock.  Mr.  Smith  stuck  to  his  stand  of 
"no  majority  rule",  while  the  nationalists 
stuck  to  theirs  of  "majority  rule  now".  Thus 
the  Pretoria  Agreement  died  on  the  bridge 
that  links  Rhodesia  with  Zambia. 

10.  The  ZIPA  Agreement,  1975. — The  Zim- 
babwe People's  Army  was  formed  by  some  of 
the  frontline  states  without  consultation 
with  the  political  leadership  of  the  enlarged 
ANC. 

The  philosophy  behind  the  formation  of 
ZIPA  was  based  on  the  mistaken  belief  on 
the  part  of  some  of  the  frontline  states  that 


the  future  political  leaders  of  a  free  and  Inde- 
pendent Zimbabwe  should  come  only  from 
among  the  fighting  cadres  of  Zimbabwe's 
freedom  fighters.  The  ZIPA  Agreement,  there- 
fore, was  not  reached  between  Zimbabwe's 
political  leaders  and  Zimbabwe's  fighting 
cadres,  but  between  Zimbabwe's  military 
leaders  and  the  frontline  states. 

It  was  rejected  by  the  people  of  Zimbabwe, 
through  their  political  leaders,  and  by  the 
rank  and  file  of  their  fighting  forces. 

11.  The  Nkomo-Smlth  Talks.  1976. — The 
central  point  of  these  Talks  was  that  certain 
African  nationalists  would  be  appointed  to 
positions  in  the  Rhodesian  Government,  as 
it  was  then  constituted,  with  Mr.  Nkomo  as 
Foreign  Minister.  This  was  the  understand- 
ing before  Mr.  Smith  and  Mr.  Nkomo  began 
their  negotiations.  Excluded  from  the  dis- 
cussions were  Mr.  Nkomo's  colleagues  in  the 
combined  African  nationalist  leadership  of 
the  enlarged  ANC. 

The  negotiations,  which  had  raised  the 
hopes  of  the  frontline  states,  were  opposed  by 
the  African  people  of  Zimbabwe  because  the 
democratic  principle  of  majority  rule  based 
on  one  man,  one  vote  had  not  been  conceded 
at  any  point  either  before  or  during  the  ne- 
gotiations, and  the  Talks  consequently  failed. 

12.  The  Kissinger  Agreement,  1976. — This 
was  an  Agreement  reached  in  Pretoria,  South 
Africa  between  the  United  States  of  America, 
represented  by  Dr.  Henry  Kissinger,  the 
American  Secretary  of  State,  and  leaders  of 
the  Rhodesian,  South  African  and  Zamblan 
Governments.  Zimbabwe's  nationalist  lead- 
ers were  excluded. 

According  to  the  Agreement,  an  Interim 
government  was  to  be  formed  consisting  of 
a  five-man  Council  of  State  comprising  a 
white  chairman,  two  African  representatives 
and  two  white  representatives,  and  of  a 
Council  of  Ministers  on  which  Africans 
would  outnumber  whites.  Key  ministerial 
positions — Defence,  Law  and  Order,  and 
Finance — were  to  remain  in  white  hands. 

The  Agreement  was  silent  on  the  demo- 
cratic principle  of  majority  rule  based  on  one 
man,  one  vote,  did  not  therefore  tackle  the 
fundamental  problem,  and  was  rejected  by 
Rhodesia's  African  nationalist  leaders. 

13.  The  Patriotic  Front  Agreement  1976. — 
This  was  an  Agreement  between  the  Patriotic 
Front  (PP)  and  the  frontline  states  that  only 
the  PF  would  speak  for  the  people  of  Zim- 
babwe at  the  anticipated  Geneva  Conference. 

At  the  urging  of  the  frontline  states,  the 
PP  was  formed  specifically  for  this  purpose. 
It  was  in  essence  a  curious  marriage-of -con- 
venience between  two  ideologically  disparate 
]>ersonalltles:  Mr.  Joshua  Nkomo.  leader  of 
ZAPU,  and  Mr.  Robert  Mugabe,  then  Secre- 
tary of  ZANU. 

The  Agreement  was  rejected  by  the  people 
of  Zimbabwe,  through  their  nationalist  lead- 
ers, on  the  grounds  that  it  was  a  foreign  po- 
litical device  designed  to  Impose  upon  them 
certain  leaders  who  had  lost  their  popularity 
with  the  masses  but  who  nevertheless  were 
favourites  among  members  of  the  frontline 
states. 

The  belief  was  widely  held  that  the  PF  had 
been  sired  and  fostered  by  some  of  the  front- 
line states  In  order  to  Install  Zlmtmbwean 
leaders  of  their  own  choice  in  a  free  and  in- 
dependent Zimbabwe,  irrespective  of  their  ac- 
ceptability to  the  people  whose  right,  and 
choice,  was  to  follow  political  leadership 
freely  and  democratically  elected.  The  demo- 
cratic principle  of  majority  rule  based  on  one 
man,  one  vote  was  unacceptable  to  the  PF, 
hence  their  rejection  of  pre-lndependence 
elections  in  Zimbabwe,  and  their  demand  for 
the  outright  transfer  of  power  Into  their 
hands. 

14.  The  Geneva  Conference,  1976. — The 
Conference  was  globally  heralded  as  the  most 
promising  step  yet  taken  towards  producing 
a  solution  to  the  Rhodesian  problem,  and  it 
received  the  moral — and  In  some  Instances 


the  practical — support  of  many  Oovem- 
menU,  Including  those  of  the  United  King- 
dom, the  United  States  of  America,  the 
frontline  states  and  South  Africa.  The  OAU 
gave  Its  blessing  to  the  Initiative,  and  the 
people  of  Zimbabwe,  with  high  hopes  of  a 
final  breakthrough,  gave  their  entbustastle 
support. 

Chaired  by  Mr.  Ivor  Richard,  repreaentlng 
the  United  Kingdom  Government,  the  Con- 
ference was  attended  by  the  leaders  of  the 
Rhodesian  Front  Government,  the  United 
African  NaUonal  CouncU.  the  Zimbabwe 
African  National  Union  and  the  joint  leaders 
of  the  Patriotic  Front. 

The  Conference — the  first  external  meeting 
to  be  attended  by  all  the  concerned  parties — 
was  bedevilled  by  dissension,  and  argument 
on  non-essential  details:  the  intrusion  of 
external  Influences,  and  personal  competi- 
tiveness between  some  of  the  delegates.  Opin- 
ions polarized  on  some  of  the  Issues. 

However,  In  the  final  analysis  the  Initiative 
failed  because  the  Rhodesian  Government 
delegation,  claiming  that  it  had  been  mis- 
lead— by  the  Government  of  the  United 
SUtes  and  the  United  Kingdom — in  regard 
to  the  nature  and  objectives  of  the  Confer- 
ence, differed  from  the  African  nationalist 
leaders  on  the  fundamental  democratic  prin- 
ciple of  majorty  rule  based  on  one  man,  one 
vote. 

After  the  Conference  broke  up,  the  broad 
initiative  continued  In  a  somewhat  half- 
hearted fashion  through  the  offices  of  Mr. 
Richard,  who  achieved  very  little  In  further 
discussion  with  the  Rhodesian  Oovernment, 
and  the  Geneva  exercise  finally  became  Ir- 
relevant. 

15.  The  Anglo- American  Proposals  1977. — 
This  was  an  attempt  by  the  Governments  of 
the  United  States  of  America  and  the  United 
Kingdom  to  resolve  the  thirteen-year-old 
Rhodesian  deadlock.  The  attempt  resulted 
in  the  Anglo-American  Proposals  which, 
among  other  things,  recognised  the  demo- 
cratic principle  of  majority  rule,  based  on 
one  man,  one  vote,  and  independence  In  1978 
for  Zimbabwe. 

The  African  nationalists  and  the  Rhode- 
sian Government  broadly  accepted  the  basic 
principles  enunciated  by  the  Anglo-American 
Proposals,  but  rejected  most  of  the  mechan- 
ics for  the  proposed  interim  government, 
principally  the  proposal  that  all  power  be 
handed  to  a  British  Resident  Commissioner 
who  would  form  a  one-man  legislative  au- 
thority for  the  Interim  period  between  agree- 
ment and  the  democratic  election  of  a  major- 
ity rule  government  based  on  universal 
franchise. 

Thus,  on  the  level  of  constitutional  prin- 
ciples, the  Anglo-American  Proposals  did 
provide  the  solution,  but  did  not  do  so  on 
the  level  of  the  mechanics  of  the  interim 
government. 

16.  The  Internal  Agreement,  1978. — This 
Agreement  was  between  the  Rhodesian  Gov- 
ernment and  the  African  nationalists  who 
were  internally  based  and  who  were  sup- 
ported by  both  the  freedom  fighters  and  the 
overwhelming  majority  of  the  African  people, 
now  sick  and  tired  of  the  war  whl:b  was 
claiming  the  lives  of  twenty  people  each  day. 

The  Internal  Agreement  Included  virtually 
all  the  basic  principles  put  forward  In  the 
Anglo-American  Proposals  save  that  during 
the  Interim  period  all  effective  power  would 
be  vested  in  an  Executive  Council  assisted  by 
a  Council  of  Ministers  (Cabinet)  consisting 
of  black  and  white  members  In  equal  num- 
bers. 

It  should  be  noted  that  all  the  agreements, 
or  attempts  at  agreement,  with  the  excep- 
tion of  the  last  two.  were  quite  Irrelevant  to 
the  Rhodesian  (Zimbabwean)  problem.  The 
only  agreement  that  was  to  make  any  sense 
was  the  one  between  the  Rhodesian  Govern- 
ment and  the  majority  of  the  African  na- 
tionalist liberation  movements  acting  In 
concert — one  which  accepted  the  democratic 
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principle  of  majority  rule  baaed  on  one  man 
one  vote. 

The  only  ceasefire  that  could  make  sense 
bad  to  be  one  tbat  derived  Xrom  an  agree- 
ment between  tbe  Oovemment  In  power  and 
the  African  natlonaUst  parties,  representing 
both  the  political  and  military  movements. 
Wbat  tbe  OAU  or  UN  thought  or  said  was 
irrelevant.  Neither  the  OAU  nor  tbe  UN 
was  fighting  the  war,  and  consequently 
there  was  no  point  In  seeking  their  approval 
of  the  Internal  Settlement  Agreement.  The 
war  was  being  fought  by  Zimbabwe's  free- 
dom fighters  and  the  Rhodeslan  security 
forces.  It  was  therefore  logical  and  relevant 
that  the  Agreement  produced  by  the  Rho- 
deslan Oovemment  and  the  African  na- 
tionalist parties  received  the  support  of  the 
majority  of  the  people  of  Zimbabwe. 
CHAPRK  TaaxK:  why  thx  zmriATivxs  rAn,ED 

There  are  good  reasons  why  the  agree- 
ments or  attempts  at  agreement,  enumer- 
ated in  Chapter  Two,  were  unsuccessful  with 
the  exception  of  the  latter  two.  It  U  the  two- 
fold thesis  of  this  chapter,  that  all  tbe  other 
attempts  failed  to  resolve  the  Rhodeslan 
stalemate  because  the  parties  to  these  agree- 
ments or  negotiations  were  often  the  wrong 
parties,  and  because  the  democratic  prin- 
ciple of  majority  rule  based  on  one  man, 
one  vote  was  not  conceded  either  before  or 
during  such  negotiations. 

The  foUowlng  is  a  broad  examination  of 
this  twofold  thesis: 

1.  The  Domboahawa  Indaba,  1964. — The 
Domboehawa  Indaba  produced  an  agree- 
ment between  the  Rhodeslan  Oovemment 
and  the  African  Chiefs.  It  sought  to  prevent 
the  establishment  of  majority  rule  based  on 
one  man,  one  vote. 

The  Chiefs  were  a  wrong  party  to  any 
agreement  concerning  the  political  future 
of  the  African  people  of  Zimbabwe.  The 
Chiefs  were  Oovemment  servants.  They 
were  paid  and  disciplined  by  the  same  Oov- 
emment, and  they  depended  on  the  Oov- 
emment for  their  official  recognition.  For 
all  practical  purposes,  therefore,  the  Chiefs 
were  Oovemment  agents  in  the  Tribal  Trust 
Lands,  and  the  African  people  defined  them 
in  tbat  light.  No  agreement  of  a  political  na- 
ture between  the  Oovemment  and  the 
Chiefs  could  therefore  have  been  binding 
on  the  African  people  who  sought  to  replace 
a  white  minority  government  with  an  Afri- 
can majority  government. 

Similarly,  and  other  than  for  its  represen- 
tation of  Rhodeslan  whites,  the  Rhodeslan 
Oovemment  was  a  wrong  psurty. 

Thus,  the  agreement  produced  by  the  In- 
daba was  wrong  both  in  representativeness 
and  in  principle,  and  it  failed. 

3.  Anglo-Rhodeslan  Talks,  1966,  1966,  1968 
and  1970. — ^The  talks  and  sgreements  be- 
tween the  British  and  the  Rhodeslan  Oov- 
emments  did  not  succeed  in  solving  the 
fundamental  problem  facing  the  country  be- 
cause the  British  Oovemment,  althoueb  hav- 
ing dt  ivre  authority,  was  a  wrong  party  to 
such  talks  and  agreements.  Britain's  author- 
ity in  Rhodasla  had  been  effectively  liqui- 
dated wtun  UDI  was  declared  in  November 
IMS,  and  consequently,  in  practical  terms, 
she  had  become  irrelevant  to  any  agreement 
relating  to  the  Implementaition  of  the  prin- 
ciple of  majority  rule. 

Nor  wa*  the  British  Oovemment  willing  to 
taeU*  flM  cHentlaU  of  the  problem.  In  1966, 
for  instance,  Britain  on  HMS  Tiger,  was  still 
preoccupied  with  the  ouallfled  franchise— 
33  "A"  Boll  seats,  17  "B"  Roll  African  seats 
and  17  Beaarvad  non-African  seats— when  the 
African  nationalists  demanded  majority  rule 
based  on  one  min.  one  vote.  Both  the  British 
and  Rhorteaian  Governments  ignored  the  is- 
sue which  had  been  tbe  cauae  of  the  armed 
struggle. 

In  1968,  again,  Britain,  on  HMS  Fearless. 
ignored  the  issue. 

Not  only  was  Britain  a  wrong  party  to 
these  talks,  but  she  also  propounded  prin- 


ciples which  Were  inconsistent  with  legiti- 
mate African  inatlonlst  demands. 

Neither  th#  British  nor  the  Rhodeslan 
Oovernments  |iad  been  elected  by  tbe  Afri- 
can people  ^f  Zimbabwe,  and  therefore 
neither  held  a  mandate  from  them. 

The  Home-Smith  Agreement  of  1971  also 
suffered  from  this  flaw  and  thus  Sir  Alec  and 
Mr.  Smith  (other  than  for  his  representation 
of  Rhodeslan  whites)  were  wrong  parties. 
Furthermore,  none  of  the  talks  nor  the 
Home-Smith  Agreement  conceded  the  demo- 
cratic principle  of  majority  rule  based  on 
one  man,  one  tote. 

As  a  result,!  the  talks  and  the  Agreement 
were  wrong  hbth  in  representatives  and  in 
principle,  and  Ihey  failed. 

3.  The  Smlth-Muzorewa  Agreement,  1974. — 
The  parties  to:  this  Agreement  were  the  right 
ones  In  that  ^^^.  Smith  represented  the  Rho- 
deslan whites,  while  Bishop  Muzorewa  repre- 
sented the  bl»cks,  as  leader  of  the  ANC.  at 
that  time  th^  largest  African  natlonaUst 
movement.  Th»»  essential  element  of  repre- 
sentatives, therefore,  was  present  but  the 
Agreement  foundered  on  that  of  white  su- 
premacy, and  Shence  indefinite  African  sub- 
jection. It  Ignbred  the  democratic  principle 
of  majority  rule  bajed  on  one  man.  one  vote — 
the  cornerstode  cf  African  oolitical  aspira- 
tions—and coBsequently  failed. 

4.  The  Rht)de£lan-Zamblan  Agreement, 
1974.— The  Agteement  between  the  Rhode- 
slan and  the  Zamblan  Governments  was 
wrongly  based  in  that  not  only  were  Its  terms 
unacceptable  to  the  African  nationalists  but 
that  neither  government  had  been  elected 
by  the  peopld  of  Zimbabwe  and  therefore 
held  no  mandate  from  them.  Hence,  the 
Agreement  failed  not  only  in  respect  of 
representativeness  (other  than  that  of 
Rhodeslan  whites)  but  also  In  respect  of  the 
democratic  prlhclple  of  majority  rule  based 
on  one  man,  o^  vote.  In  fact,  a  pre-condition 
of  the  Agreen(ent  was  the  requirement  of 
the  African  nationalist  leaders  not  to  demand 
acceptance  of  tfcls  basic  principle. 

6.  The  Zimbabwe  Declaration  of  Unity, 
1974. — This  Agreement  was  reached  between 
the  Zamblan  Oovemment  and  the  various 
African  nationalist  movements,  under  pres- 
sure from  Dr.  kaunda.  While  the  democratic 
principle  of  mtjorlty  rule  based  on  one  man, 
one  vote  was  accepted,  the  Agreement  could 
not  possibly  hiive  succeeded  because  it  did 
not  include  tl>e  Rhodeslan  Government,  a 
significant  party  to  the  dispute.  Therefore, 
although  the  Agreement  was  correct  in 
principle,  It  w^  wrong  in  representativeness. 

6.  The  Preljorla  Agreement,  1976. — This 
Agreement  wa«  reached  between  the  South 
African  and  Rhodeslan  Oovernments.  on  the 
one  hand,  and  the  Zamblan  Government  on 
the  other. 

Apart  from  the  Rhodeslan  Government's 
representation  [of  Rhodeslan  whites,  all  three 
were  wrong  parties  in  that  none  had  been 
elected  by  the  f  eople  of  Zimbabwe  and  there- 
fore held  no  rdandate  from  them.  Moreover, 
the  Agreement!  did  not  concede  the  demo- 
cratic principle  of  majority  rule  baaed  on 
one  man,  one  vpte. 

Thus,  the  A^eement  was  wrong  both  in 
representativeness  and  in  principle  and  it  was 
Inevitable  that  It  would  fall. 

7.  The  ZIPA  Agreement,  1976.— The  Agree- 
ment was  rsRched  between  Zimbabwe's 
military  leaden  and  the  frontline  states. 

Both  were  wR-ong  parties  In  that  none  of 
the  govemments  of  the  frontline  states  had 
been  elected  by  the  people  of  Zimbabwe  and 
therefore  held  no  mandate  from  them,  and 
Zimbabwe's  military  leaders  were  subservient 
to  the  people  ahd  their  chosen  political  lead- 
ers and  simllafly  had  not  the  right  to  enter 
Into  any  agreement.  For  these  reasons  It 
was  rejected  by  the  people,  and  it  failed. 

8.  The  Nkoao-Smlth  Agreement,  1976. — 
As  leader  of  tbie  Rhodeslan  Government  and 
therefore  representative  of  the  Rhodeslan 
whites,  Mr.  Smith  was  a  correct  party,  but 


Mr.    Nkomo    wm 
minority  leader  in 
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not.  Bdr.  Nkomo  was  a 
tbe  enlarged  ANC  and  had 
not  consulted  eitbjer  his  fellow  leaders  or  the 
people  of  Zlmbafwe  on  tbe  terms  of  the 
Agreement.  Moreodrer,  It  did  not  concede  the 
democratic  principle  of  majority  rule  baaed 
on  one  man,  one  vate. 

Thus  the  Agreement  was  wrong  lx>th  in 
representativeness  and  in  principle,  and  it 
failed.  I 

9.  The  Klssingfcr  Agreement,  1976. — ^The 
Governments  of  the  United  States  of  Amer- 
ica, South  Afrlc^,  Zambia  and  Rhodesia 
were  parties  to  tUs  Agreement.  The  African 
nationalist  movements  were  not  consulted. 

Once  again,  and  other  than  for  the  Rhode- 
slan Qovernment'^  representation  of  Rhode- 
slan whites,  all  tl^ree  were  wrong  parties  in 
n  elected  by  the  African 
e  and  therefore  held  no 
Furthermore,  the  Kiss- 
d  not  concede  the  demo- 
cratic principle  otimajorlty  rule  based  on  one 
man,  one  vote.  Thus  it  was  wrong  both  In 
representatlvenesa  and  In  principle,  and  it 
failed. 

10.  The  Patriotie  Front  Agreement,  1976.— 
This  Agreement  was  reached  between  tbe 
frontline  states  ai^d  the  Patriotic  Front. 

Both  were  wro&g  parties.  The  people  of 
Zimbabwe  had  noit  elected  the  governments 
of  the  frontline  states  and  for  the  reasons 
outlined  In  the  previous  chapter,  had  re- 
jected the  PF.  Consequently,  neither  party 
held  a  mandate  from  the  people.  More- 
over, the  Agreement  rejected  pre-independ- 
ence  elections  and  therefore  the  democratic 
principle  of  majority  rule  based  on  one  man, 
one  vote. 


that  none  had  b^ 
people  of  Zimbab 
mandate  from  th^ 
Inger  Agreement 


Thus,  the  PP 
in  representatives 
failed. 
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11.  The  Genevk  Conference,  1976. — ^The 
participants  at  the  Geneva  Conference  were 
the  Rhodeslan  Government  and  the  three 
major  African  nationalist  parties:  the  Afri- 
can National  Council,  the  Zimbabwe  African 
National  Union,  and  the  Patriotic  Front.  The 
Rhodecian  Government  delegates  came  armed 
with  a  mandate  from  the  Rhodeslan  whites 
and  the  nationalist  delegates  with  one  from 
the  African  masses  of  Zimbabwe,  and  thus 
they  were  the  ]  right  parties  to  tbe 
Conference. 

The  Rhodesiaiu  Government  delegation, 
however,  did  not!  concede  the  democratic 
principle  of  majority  rule  based  on  one  man, 
one  vote  and  the  Geneva  Conference  conse- 
quently failed  because,  although  It  was  right 
In  representativeness,  It  was  wrong  in  prin- 
ciple. I 

12.  The  Anglo-Apierlcan  Proposals.  1977.— 
The  Proposals  put  forward  by  the  Govern- 
ments of  the  United  States  of  America  and 
the  United  Kingdom  to  the  Rhodeslan  Gov- 
ernment (representing  Rhodeslan  whites) 
and  all  the  African  natlonaUst  leaders  (rep- 
resenting the  African  masses)  went  a  long 
way  towards  loosetilng  the  Rhodeslan  dead- 
lock. I 

Intensive  consultations  were  held  between 
all  four  parties  before  the  American  and 
British  Governments  tabled  their  Proposals 
and  the  result  wat  that  much  of  their  con- 
tent had  been  conjtrlbuted  by  the  Rhodeslan 
Government  andj  the  African  natlonaUst 
leaders.  Of  greatest  significance  was  the  con- 
cession by  all  parties  to  the  democratic  prin- 
ciple of  majority  imle  based  on  one  man.  one 
vote.  However,  the;  Inclusion  In  the  Proposals 
of  a  one-man  Interim  administration  (see 
previous  chapter)  was  unacceptable  to  both 
the  Rhodeslan  Government  and  the  African 
nationalist  leaders  and  was  rejected. 

It  is  true  to  sar,  therefore,  that  on  sub- 
stantive matters  the  Anglo-American  Pro- 
posals succeeded  to  a  remarkable  degree  but 
failed  on  the  question  of  mechanics. 

Thus,  and  asldv  from  the  American  and 
British  Oovtmme  tts,  who  played  a  concili- 


atory but  dynamic  role  in  formulating  the 
Proposals,  the  question  of  both  representa- 
tiveness and  of  principle  was  correct.  The 
mechanics  of  the  interim  government  were 
rejected,  however,  and  the  exercise  failed. 

From  what  has  been  outlined  in  this  chap- 
ter, it  is  clear  that  for  any  attempt  to  suc- 
ceed In  producing  a  solution  to  the  Rho- 
deslan problem,  two  criteria  had  to  be  estab- 
lished and  accepted : 

(a)  That  the  parties  to  the  negotiations 
were  the  acknowledged  leaders  of  both  the 
whites  and  the  black  masses  of  Zimbabwe 
with  a  mandate  from  them  to  enter  Into 
agreement;  and 

(b)  That  a  pre-condition  of  the  negotia- 
tions was  that  any  agreement  reached  should 
embody  the  fundamental  democratic  prin- 
ciple of  majority  rule  based  on  one  man.  one 
vote. 

With  the  exception  of  the  Anglo-American 
Proposals  and  the  Internal  Settlement 
Agreement,  all  previous  initiatives  failed  be- 
cause these  two  criteria  had  not  been  estab- 
lished. 

Despite  having  accepted  these  two  criteria, 
the  Anglo-American  Proposals  failed  be- 
cause of  the  mechanics  of  the  Interim  gov- 
ernment. 

The  Internal  Settlement  Agreement  suc- 
ceeded because  representativeness,  principle 
and  the  mechanics  were  correct. 

CHAPTER    four:    THE    NECESSrTT    FOR    INTERNAL 
TALKS 

There  are  many  reasons  why  the  Internal 
Settlement  Talks  had  to  be  held,  and  the 
following  is  a  resume  of  these  reasons: 

1.  Failure  of  External  Factors. — If  external 
talks  to  solve  the  Rhodeslan  problem  had 
succeeded,  there  would  have  been  no  need 
for  internal  talks.  It  Is  a  matter  of  historic 
record  that  all  attempts  from  1965  to  1977 
by  external  parties  failed  to  resolve  the 
deadlock. 

As  we  have  already  seen,  in  1965,  1966  and 
1968,  talks  between  Mr.  Harold  Wilson  and 
Mr.  Ian  Smith  failed  to  resolve  the  problem. 

In  1971  talks  between  Sir  Alec  Douglas- 
Home  and  Mr.  Smith  also  failed  when  what 
they  had  agreed  to  was  massively  rejected  by 
the  African  people  through  the  Pearce  Com- 
mission. 

The  Rhodeslan  Oovemment  wrongly  as- 
sumed that  It  could  resolve  the  problem 
through  negotiation  with  the  British  Gov- 
ernment without  first  coming  to  terms  with 
the  African  nationalists.  Hence  It  resorted 
to  the  detention  of  African  nationalist  lead- 
ers In  the  hope  that,  by  putting  them  out 
of  circulation,  the  African  people  as  a  whole 
would  in  due  course  come  to  accept  the  min- 
ority-rule Rhodeslan  Government,  and  thus 
encourage  Britain  legally  to  recognise  the 
UDI  Goveriunent  of  the  Rhodeslan  Front. 

SlmUarly,  successive  British  Governments 
also  sought  to  produce  a  solution  by  nego- 
tiating with  the  Rhodeslan  Government 
without  first  coming  to  terms  with  the 
African  nationalist  leaders.  Despite  the  good 
Intentions  behind  the  British  Government's 
persistent  attempts,  it  was  Inevitable  that 
they  would  fall  time  and  again,  as  the  basis 
of  their  negotiations  was  Inconsistent  with 
legitimate  African  political  aspirations.  For 
example,  and  until  the  Anglo-American 
Proposals  of  1977,  the  British  Government 
was  still  attempting  to  negotiate  with  the 
Rhodeslan  Government  on  the  basis  of  a 
qualified  franchise,  contrary  to  the  demo- 
cratic and  historic  demands  by  the  African 
nationalist  leaders  for  a  universal  fran- 
chise— one  man,  one  vote. 

It  bears  repeating,  also,  that  Britain  was 
unqualified  to  negotiate  for  the  African  peo- 
ple of  Zimbabwe  as  her  authority  for 
Rhodesia  had  been  effectively  liquidated  by 
the  UnUateral  Declaration  of  Independence 
by  the  Rhodeslan  Front  Government,  and  It 
was  rude  and  cmde,  but  possibly  correct, 


when  a  Zamblan  diplomat  characterlaed  her 
as  a  "tootliless  buUdog." 

The  Rhodeslan  Oovemment,  on  its  own, 
was  equaUy  unqualified  to  resolve  the  prob- 
lem to  the  advantage  of  the  African  people 
since,  aside  from  being  representative  only 
of  the  Rhodeslan  white  minority.  Its  main 
purpose  In  seizing  independence  from  Britain 
was  to  prevent  the  establishment  of  majority 
rule  In  Zimbabwe. 

The  British  Government  and,  to  a  lesser 
extent,  the  Rhodeslan  Government  were  ex- 
ternal to  tbe  fundamental  problem  tbat 
affected  the  future  of  more  than  95  per  cent 
of  Rhodesia's,  or  Zimbabwe's,  population.  It 
is  this  fact  that  was  finally  responsible  for 
the  failure  of  these  two  governments  to  pro- 
vide a  solution. 

The  Zamblan  and  South  African  Govem- 
ments were  among  other  external  forces  who 
attempted  to  resolve  the  Rhodeslan  problem. 
They,  too,  failed  as  the  answer  could  not  pos- 
sibly have  been  found  In  tbe  Lusaka-Salis- 
bury-Pretoria axis.  Lusaka  looked  at  the 
problem  through  the  eyes  of  the  Zamblan 
one-party  state.  Salisbury  through  those  of 
Rhodeslan  white  supremacy,  and  Pretoria 
through  those  of  South  African  apartheid — 
each  inconsistent  with  the  democratic  as- 
pirations and  demands  of  the  vast  majority 
of  the  people  of  Zimbabwe. 

The  governments  of  the  frontline  states 
(Zambia,  Tanzania,  Mozambique,  Botswana 
and  Angola)  also  tried  to  produce  a  solution. 
But  they  were  imsuccessful.  Not  only  were 
they  external  to  the  problem  but  they  sim- 
ilarly were  unsuited  for  the  role. 

True  to  their  one-party  state  principles, 
the  Zamblan  Government  had  arbitrarily 
selected  one  of  Zimbabwe's  African  national- 
ist leaders,  Mr.  Joshua  Nkomo,  as  their 
choice  for  president  of  an  independent  Zim- 
babwean people.  As  explained  in  the  previous 
chapter,  Mr.  Nkomo  was  a  minority  African 
nationalist  leader  and  the  overwhelming  ma- 
jority of  the  people  of  Zimbabwe  rejected 
the  attempt  as  undemocratic. 

Tanzania  approached  tbe  Rhodeslan  prob- 
lem from  the  viewpoint  of  ujumaa,  a  specfi- 
cally  Tanzanlan  brand  of  socialism  which 
was  alien  to  the  people  of  Zimbabwe. 

With  the  active  encouragement  of  Mr.  Ro- 
bert Mugabe,  an  externally-based  African 
nationalist  leader  who  was  also  co-leader  of 
the  Patriotic  Front,  Mozambique  attempted 
to  apply  its  marxist  principles  to  the  solu- 
tion but  failed  because  the  people  of  Zim- 
babwe were  diametrically  opposed  to  a  marx- 
ist solution;  they  wanted  free  and  demo- 
cratic elections. 

The  Organisation  for  African  Unity  saw 
the  Rhodeslan  problem  through  the  eyes  of 
the  frontline  states,  was  in  fact  more  con- 
cerned with  the  interests  of  those  states  than 
with  the  interests  of  the  Zimbabwean  peo- 
ple, and  herefore  ignored  the  realities  of 
Zimbabwe.  Thus,  despite  Its  genuine  support 
for  the  liberation  of  Zimbabwe,  the  OAU. 
as  an  external  body,  could  not  by  its  very 
nature  solve  the  problem. 

Similarly,  tbe  United  Nations  attempted  to 
liberate  Zimbabwe  but,  because  it,  too,  is  an 
external  organization,  interpreting  the  Zim- 
babwean issue  on  the  basis  of  the  interests  of 
Its  member  states,  it  failed  to  find  a  solution. 
Its  principal  weapon — economic  sanctions — 
proved  ineffective  (sanctions  damaged,  but 
did  not  destroy,  the  illegal  regime)  because 
Its  member  states  traded  with  Rhodesia. 
Some  were  obliged  to  do  so  in  order  to  safe- 
guard their  own  vulnerable  economies,  others 
violated  the  Sanctions  Order  because  their 
governments  exercised  insufllclent  control 
over  their  private  commercial  concerns.  Even 
tbe  United  States  of  America  viras,  tmtll  re- 
cently, Importing  Rhodeslan  chrome. 

To  summaries,  no  external  force,  however 
well-intentioned  it  might  have  been,  suc- 
ceeded in  resolving  the  Rhodeslan  problem 
simply  because  it  did  not  see  tbe  issue  from 


the  viewpoint  of  the  Zimbabwean  people 

themselves. 

These  external  forces  acted  in  their  own 
Interests  and  according  to  their  own  pre- 
judices, and.  far  from  aUe  via  ting  the  prob- 
lem, they  compUcated  It.  Too  many  parties 
were  involved,  too  many  conflicting  solutions 
suggested,  and  the  end  result  is  that  for  thir- 
teen years  the  Zimbabwean  people  were  sub- 
jected to  repression  without  hope  of  relief. 

2.  Failure  of  Internal  Factors. — ^A  ntunber 
of  internal  elements  have  been  sincerely 
anxious  to  resolve  the  Rhodeslan  problem. 
but  sincerity  is  no  substitute  for  tbe  ability 
to  face  political  realities.  They  did  not  aee 
the  real  problem. 

The  Chiefs  wanted  a  solution  baaed  on 
chiefly  authority,  but  their  status  is  heredl- 
table  and  not  elective.  Tbe  nationalist  move- 
ment is  a  democratic  one;  it  rejects  tbe 
hereditable  right  to  rule  for  precisely  tbe 
same  reasons  as  the  people  of  Great  Britain 
finaUy  rejected  their  aristocratic  oligarchies. 
The  Chiefs,  by  the  very  nature  of  their  office, 
could  not  provide  a  solution. 

On  the  other  hand,  although  the  Rhodeslan 
Government  was  established  on  the  elective 
as  opposed  to  the  hereditable  principle,  it 
nonetheless  sought  to  entrench  white  su- 
premacy, and  Its  failure  to  overcome  tbe 
impasse  was  Inevitable.  So  long  as  It  rejected 
free  elections  based  on  one  man,  one  vote, 
and  intended  to  prolong  white  rule  in  a  cotm- 
try  that  is  predominantly  black.  It  could 
never  succeed  in  Its  efforts. 

Specifically,  the  internal  talks  between  Mr. 
Ian  Smith  and  Bishop  Abel  Muzorevra  failed 
because  the  former  offered  something  far  leea 
than  one  man,  one  vote,  and  the  latter  ac- 
cepted the  offer.  The  people,  of  course,  re- 
jected this  acceptance.  Both  Mr.  Smith  and 
Bishop  Muzorewa  were,  for  different  reasons, 
ill-attuned  to  the  real  needs  of  Zimbabwe 
and  could  not  therefore  resolve  the  situation. 

The  Nkomo-Smlth  Talks  of  1976  ran  the 
same  course  of  rejection  by  the  people  of 
Zimbabwe. 

3.  The  Armed  Struggle. — Thirteen  years  of 
external  talks  failed.  So  did  the  initial  at- 
tempts at  an  Internal  solution.  The  final 
attempt  at  an  internal  solution  has  been 
successful  because — and  I  have  absolutely 
no  doubts  about  this — the  armed  struggle 
forced  the  Rhodeslan  Front  Government  to 
come  to  terms  with  political  reality. 

The  war  between  the  freedom  fighters  and 
tbe  Rhodeslan  security  forces,  comprising 
both  black  and  white  soldiers,  has  been  long 
and  bitter.  Both  sides  have  fought  with 
equal  determination.  Both  sides  have  com- 
mitted atrocities.  Both  sides  txave  j-isrified 
their  respective  causes  on  moral  grountis. 
Both  sides  have  caUed  upon  the  same  God  to 
give  them  victory. 

The  armed  struggle,  what  we  In  Zimbabwe 
call  Chlmurenga,  has  kUled  many  people  of 
both  races.  It  has  destroyed  many  African 
homes,  many  white  farms.  It  lias  seriously 
disrupted  family  life  in  both  racial  com- 
munities. It  has  made  deep  inroads  Into  the 
national  economy,  which  has  led  to  Insecu- 
rity and  to  unemployment.  Many  Africans 
in  the  border  areas  have  entered  Moeam- 
bique  as  refugees:  many  whites  have  left  the 
country. 

As  the  war  escalated,  so  did  the  elements 
of  fear  and  Insecurity  enter  more  and  more 
into  the  hearts  of  the  black  man  and  of  the 
white  man.  the  Asian  and  the  man  of  mixed 
descent. 

The  people  of  Zimbabwe  became  bone- 
weary  of  the  war,  and  fearful  of  its  ultimate 
consequences.  They  wanted  a  peaceful  set- 
tlement, and  all  that  this  would  bring.  Both 
the  freedom  fighters  and  members  of  the 
Rhodeslan  security  forces  came  to  reallce 
that  the  fighting  had  been  too  hard  and  un- 
rewarding, and  that  an  accommodation — 
fair  to  all,  of  genuine  benefit  to  the  people 
of  Zimbabwe — had  to  be  found. 
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'-  That  accommodation  has  been  found.  War 
has  begot  peace. 

4.  Economic  Sanctions. — In  somewhat  the 
same  way,  but  of  lesser  Importance,  United 
Nations  economic  sanctions  helped  bring 
about  peaceful  settlement. 

Sanctions  failed  to  bring  down  the  Rho- 
deslan  Oovernment,  but  they  bad  a  cumula- 
tive effect  both  on  the  Rbodesian  economy 
and  on  the  morale  of  the  white  supremacists. 

In  1977  and  1978  the  economy  degenerated 
to  the  point  where  the  white  community  be- 
gan to  look,  not  Just  for  material  relief,  but 
for  political  relief  as  well.  In  short,  sanc- 
tions have  Influenced  the  leaders  of  the 
various  economic  sectors — Industry,  finance, 
commerce,  agriculture — to  bring  pressure  to 
bear  on  a  hitherto  reluctant  white  political 
leadership  to  find  a  realistic  political  solu- 
tion to  Zimbabwe's  dilemma. 

Let  me  sum  up.  Clearly,  It  was  the  failure 
of  both  the  external  and  preliminary  In- 
ternal political  initiatives,  combined  with 
the  cumulative  effects  of  the  armed  struggle 
and,  to  a  lesser  degree,  the  effects  of  sanc- 
tions, that  produced,  among  both  blacks  and 
whites,  a  more  realistic  attitude  towards  the 
Rhodeslan  problem. 

There  had  been  no  answers  for  thirteen 
years,  so  Zimbabweans  began  to  look  for  a 
solution,  not  beyond  themselves,  but  within 
themselves. 

They  realised  that  they  had  to  co-operate 
among  themselves  if  the  central  issue  was 
to  be  resolved  at  all. 

That  is  the  broad  outline.  The  immedi- 
ate stimulus  for  the  internal  talks  which  led 
to  the  Rhodeslan  Constitutional  Agreement 
was  Mr.  Smith's  public  commitment  to  the 
democratic  principle  of  malorlty  rule  based 
on  one  man,  one  vote.  This  was  something 
he  had  been  denying  the  African  people  for 
thirteen  years.  His  surrenocr  on  the  funda- 
mental issue  was  the  kev  that  opened  the 
door  to  successful  negotiation. 

The  more  imaginative  of  the  African  na- 
tionalist leaders  decided  to  test  his  word,  and 
bis  sincerity,  and  when  they  did  this  Mr. 
Smith  was  not  found  wanting.  On  3  March 
1978  he  and  three  African  nationalist  leaders 
signed  a  document  which  provided  for  a  free. 
Independent  and  democratic  Zimbabwe  to  be 
inaugurated  on  31  December  1978. 

CHAPTER    five:    THE   RESULT   OF 
INTERNAI.   TALKS 

The  Internal  negotiations  which  formally 
began  on  2  December  1977  ended  on  3  March 
1978,  when  the  following  Agreement  was  for- 
mally signed  by  the  heads  of  the  four  dele- 
gations : 

Rhodesian  consUtuttOTial  agreement 

Whereas  the  present  constitutional  situa- 
tion in  Rhodesia  has  led  to  the  Imposition  of 
economic  and  other  sanctions  by  the  Inter- 
national CoHMnunlty  against  Rhodesia  and  to 
armed  conflict  within  Rhodesia  and  from 
neighbouring  territories; 

And  whereas  it  Is  necessary  in  the  Interests 
of  our  country  that  an  agreement  should  be 
reached  that  would  lead  to  the  termination 
of  such  sanctions  and  the  cessation  of  the 
armed  conflict; 

And  whereas,  in  an  endeavour  to  reach 
such  an  agreement,  delegates  from  the  Rho- 
desian Oovernment,  African  National  Coun- 
cil (Slthole).  United  African  National  Coun- 
cil and  Zimbabwe  United  Peoples  Organisa- 
tion have  met  during  the  last  two  months  In 
8allsb\u7  and,  having  discussed  fully  the 
propowls  put  forward  by  the  various  delega- 
tions, have  reached  agreement  on  certain 
fundamental  principles  to  be  embodied  in  a 
n«:w  Constitution  that  will  lead  to  the  termi- 
nation of  the  aforementioned  sanctions  and 
the  cessation  of  tb»  armed  conflict; 

Now,  therefore: 

A.  It  U  hereby  agreed  that  a  Constitution 
will  be  drafted  and  enacted  which  wUi  pro- 
vide for  majority  ruiu  en  the  basis  of  uni- 
versal adult  suffrage  on  the  following  terms— 


1.  There  will  >e  a  Legislative  Assembly  con- 
sisting of  one  I  undred  members  and  the  fol- 
lowing provisia  ns  will  apply  thereto — 

(a)  there  wil|  be  a  common  voters'  roll  with 
all  citizens  of  eighteen  years  and  over  being 
eligible  for  reg.stratlon  as  voters,  subject  to 
certain  recognl  >ed  disqualifications; 

(b)  seventy- ;wo  of  the  seats  In  the  Legis- 
lative Assembly  will  be  reserved  for  Blacks 
who  will  be  elei  ted  by  voters  who  are  enrolled 
on  the  common  roll; 

(c)  twenty-e  ight  of  the  seats  in  the  Legis- 
lative Assembl  '  will  be  reserved  for  Whites 
(I.e.  Europeans  are  defined  in  the  1969  Con- 
stitution) who  will  be  elected  as  follows — 

(1)  twenty  w  11  be  elected  on  a  preferential 
voting  system  ay  White  voters  who  are  en- 
rolled on  the  ccynmon  roll: 

(ii)  eight  will  be  elected  by  voters  who  are 
enrolled  on  the  common  roll  from  sixteen 
candidates  wh>  will  be  nominated,  in  the 
case  of  the  firit  Parliament,  by  an  electoral 
college  composed  of  the  White  members  of 
the  present  H(  use  of  Assembly  and,  in  the 
case  of  any  subsequent  Parliament,  by  an 
electoral  colle|  e  composed  of  the  twenty- 
eight  Whites  w  10  are  members  of  the  Parlia- 
ment dissolvei  t  immediately  prior  to  the 
general  electloi  ; 

(d)  the  rese  -ved  seats  referred  to  to  (c) 
above  shall  be  retained  for  a  period  of  at 
least  ten  years  )r  two  Parliaments,  whichever 
is  the  longer,  ind  shall  be  reviewed  at  the 
expiration  of  1  hat  period,  at  which  time  a 
Commission  si  all  be  appointed,  the  chair- 
man of  which  shall  be  a  Judge  of  the  High 
Court,  to  un<  ertake  this  review.  If  that 
Commission  re  :ommends  that  the  arrange- 
ments regardlig  the  said  reserved  seats 
should  be  chan  ;ed — 

(I)  an  amenlment  to  the  Constitution  to 
effect  such  ch  mge  may  be  made  by  a  Bill 
which  receives  the  affirmative  votes  of  not 
less  than  fifty-  >ne  members; 

(II)  the  salt  Bill  shall  also  provide  that 
the  seventy-ti  ro  seats  referred  to  In  (b) 
above  shall  noi  be  reserved  for  Blacks; 

(e)  the  men  bers  filling  the  seats  referred 
to  in  (c)  abi  ve  will  be  prohibited  from 
forming  a  coal  tlon  with  any  single  minority 
party  for  the  |  lurpose  of  forming  a  Govern- 
ment. 

2.  There  will  be  a  Justlcable  Declaration  of 
Rights  which  \»ill  protect  the  rights  and  free- 
doms of  indlvljluals  and,  inter  alia,  will  pro- 
vide for  protec  Ion  from  deorlvatlon  of  prop- 
erty unless  ad  equate  compensation  is  paid 
promptly,  and  for  protection  of  pension 
rights  of  perso]  is  who  are  members  of  pension 
funds. 

3.  The  Indep  endence  and  qualifications  of 
the  Judiciary  i  rill  be  entrenched  and  Judges 
will  have  secur  ty  of  tenure. 

4.  There  wl  1  be  an  Independent  Public 
Services  Board,  the  members  of  which  will 
have  security  af  tenure.  The  Board  will  be 
responsible  foi  appointments  to.  promotions 
in,  and  dlschai  ;es  from,  the  Public  Service. 

5.  The  Publli  Service.  Police  Force.  Defense 
Forces  and  Prl  ion  Service  will  be  maintained 
in  a  hleh  sta<  e  of  efficiency  and  free  from 
political  Interf  srence. 

6.  Pensions  which  are  payable  from  the 
Consolidated  1  evenue  Fund  w"ll  be  ei<aran- 
teed  and  char  :ed  on  the  Consolidated  Rev- 
enue pnand  an<  will  be  remlttable  outside  the 
country. 

7.  Citizens  ^  ho  at  present  are  entitled  to 
dual  cltlzenshl  p  will  not  be  deprived  of  their 
present  entitle  nent. 

8.  The  abov4-mentloned  provisions  will  be 
set  out  or  pra(vlded  for  in  the  Constitution 
and  will  be  regarded  as  specially  entrenched 
provisions  wh:  ch  may  only  be  amended  by 
a  Bill  which  ri  ceives  the  affirmative  votes  of 
not  less  than   leventy-elght  members. 

B.  It  Is  hereby  also  agreed  that,  following 
the  agreement  set  out  above,  the  next  step 
will  be  the  setting  up  of  a  Transitional  Oov- 
ernment. The  prime  function  of  the  Transi- 
tional Oovernihent  will  be — 


:  a  ceasefire;  and 

related  matters  such  as — 

of  the  future  Mlll- 

inclv^dtog    those    members    of 

who  wish  to  take  up 

and  the  rehabilitation  of 


agreed  that  it  will  be 

Ti^nsitional  Government  to 

with    the    following 


ceal 


I  here  )y 
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(a)  to  bring  aboikt  I 

(b)  to  deal  with 
(i)    the  composition 

tary    Forces, 
the  nationalist 
a  military  career, 
others; 

(ii)    the  rehabilitation  of  those  affected 
by  the  war. 

C.  It  is  also  hereby 
the  duty  of  the 
determine    and 
matters — 

(a)  the  release  ot  detainees; 

(b)  the  review  c  f  sentences  for  offences  of 
a  political  charact  »r 

(c)  the  further 

(d)  the   creation 
to  the  holding  of 
tions; 


■emoval  of  discrimination; 
of  a  climate  conducive 
free  and  democratic  elec- 


of  the  new  Constitution 
A^eement; 

'or  registration  of  voters 
holding  of  a  general  elec- 
posslble  date. 

agreed  that  the  Transl- 

wlll  comprise  an  Execu- 

Mlnisterial  Council  and 

will  apply  thereto — 


(e)  the  drafting 
in  terms  of  this 

(f)  procedures 
wit'i  a  view  to  the 
tlon  at  the  earliest 

D.  It  is  also 
tional  Govemmen ; 
tlve  Council  and 
f'e  following  provisions 

1 .  Executive  Cou  icll — 

(a)  Composition:  The  Executive  Council 
will  be  composed  of  the  Prime  Minister  and 
three  Black  Mini;  iters,  being  the  heads  of 
engaged  In  the  negotia- 
tions. The  members  will  take  turns  in  pre- 
siding as  chalrmai  of  the  Executive  Coun- 
cil In  such  sequence  and  for  such  period 
as  that  Council  miy  determine.  Decisions  of 
the  Executive  Council  will  be  by  consensus. 
(1)  The  Executive  Council 
will  be  resDonsibJe  for  ensuring  that  the 
functions  given  t<).  and  the  duties  imposed 
on,  the  Transitional  Government  by  the 
Constitutional  Agreement  are  dealt  with  aa 
expeditiously  as  possible.  It  will  take  policy 
decisions  in  connection  with  the  prepara- 
tions. 


Ive  Council  may  refer  the 

Sections  B  and  C  of  this 

y    other    matter,    to    the 

for  examtoatlon  and  rec- 

itive  Council  will  review 
imendations  of  the  Mto- 
id  may  confirm  such  de- 
lendations  or  refer  them 
srial  Council  for  further 


(11)  The  Execul 
matters  set  out  li 
Agreement,  or  ai 
Ministerial  Counc] 
ommendation. 

(ill)  The  Exec' 
decisions  or  reco: 
Isterial  Council  ai 
cisions  or  recom: 
back  to  the  Mini 
consideration. 

2.  Ministerial  CbuncU — 

(a)  Composltioa :  The  Ministerial  Council 
will  be  composed  of  equal  numbers  of  Black 
and  White  Ministers.  The  Black  Ministers 
will  be  nominate)  [  in  equal  proportions  by 
the  heads  of  tho  le  delegations  engaged  in 
the  negotiations.  The  White  Ministers  will 
be  nominated  by  the  Prime  Minister.  The 
chairmanship  of  t^e  Ministerial  Council  will 
alternate  between  Black  and  White  Minis- 
ters. The  Prime  Minister  will  nominate  which 
White  Minister  shiall  take  the  chair  and  the 
heads  of  those  delegations  engaged  in  the 
negotlatlonr.  will]  nominate  which  of  the 
Black  Ministers  snail  take  the  chair  In  the 
sequence  and  for  {the  period  determined  by 
the  Ministerial  CduncU. 

(b)  Functions:  (1)  The  Ministerial  Coun- 
cil will  operate  on  the  cabinet  system.  For 
each  portfolio,  or]  group  of  portfolios,  there 
will  be  a  Black  and  a  White  Minister  who 
will  share  responsibility. 

(ii)  The  Ministerial  Council  will  be  respon- 
sible for  initiating  legislation  and  for  su- 
pervising tho  prep  aration  of  such  legislation 
as  may  be  directe< ,  by  the  Executive  Council. 

(ill)  The  Mlnliiterlal  Council  will  make 
to  the  Executive  Council 
on  all  matters  ref«  rred  to  it  by  the  Executive 
Council  and  on  a^y  other  matter  it  thinks 
fit. 
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(Iv)  Decisions  of  the  Ministerial  Council 
will  in  by  majority  vote  and  subject  to  re- 
view by  the  Executive  Council. 

3.  Parliament. — 

(a)  Parliament  will  continue  to  function 
during  the  life  of  the  Transitional  Govern- 
ment and  will  meet  for  the  following  ptir- 
poses  as  and  when  the  Executive  Council 
considers  it  should  be  summoned — 

(I)  to  pass  a  Constitution  Amendment  Act 
enabling  Ministers  who  have  not  been  elected 
to  Parliament  to  serve  for  periods  in  excess 
of  four  months; 

(II)  to  pass  legislation  for  the  registration 
of  voters; 

(ill     to  pass  the  1978/79  Budget; 

(iv)  to  enact  any  legislation  or  deal  with 
any  other  matter  brought  forward  by  the 
Transitional  Government  (e.g.  for  the  fur- 
ther  removal   of   discrimination); 

(v)  to  enact  the  new  Constitution; 

(vi)  to  nominate  16  Whites  for  election  by 
voters  on  the  common  roll  to  eight  of  the 
seats  reserved  for  Whites. 

(b)  The  work  of  the  various  Select  Com- 
mittees and  of  the  Senate  Legal  Committee 
will  proceed  as  normal. 

E.  It  is  also  hereby  agreed  that  Independ- 
ence Day  shall  be  the  31st  December.  1978. 

Signed  at  Salisbury  this  third  day  of 
March.  1978. 

ft.  SriHOLE, 

African  National  Council. 

ChIEP  CHOtAV, 

Zimbabwe  United  Peoples  Organisation. 
I.  D.  SMrrn, 
Rhodesia  Government. 
A.  T.  MrrzoREWA, 
United  African  National  Council. 

The  Agreement  was  a  deeply  significant 
one,  its  implications  far  reaching. 

It  was  the  first  ever  to  be  made  between 
blacks  and  whites  in  the  country  known  as 
Rhodesia. 

It  marked  the  point  where  Rhodesia  ceased 
to  exist  and  Zimbabwe  was  created. 

It  represented  the  end  of  an  88-year  period 
of  white  supremacy  and  black  subjection. 

It  was  a  great  and  unique  achievement  by 
the  African  freedom  fighters  who.  through 
the  armed  struggle,  had  brought  about  the 
necessary  changes  in  the  political  climate  of 
the  country.  They  strengthened  the  armoury 
of  the  African  nationalist  politicians.  War, 
in  the  hand.°  of  the  African  negotiators,  pro- 
duced the  Rhodeslan  Constitutional  Agree- 
ment of  3  March  1978. 

CHAPTER    SDC:     THE    COURSE    OF    THE    INTZXNAL 
TALKS 

When  the  internal  negotiations,  designed 
to  resolve  the  Rhodeslan  problem,  began  in 
earnest  on  2  December  1977,  a  lot  of  people, 
both  inside  and  outside  the  country,  raised 
objections.  Let  me  examine  these  briefly  so 
that  the  true  nature  of  the  talks  may  be 
revealed. 

1.  Smith  the  Constant  Factor. — Many 
critics  were  quick  to  point  out  that,  in  view 
of  the  failures  of  the  past  thirteen  years, 
nothing  positive  could  be  achieved  by  negoti- 
ating with  Mr.  Smith. 

They  rightly  claimed  that,  in  all  the  nego- 
tiations over  those  years.  Mr.  Smith  had  been 
the  "constant  factor",  and  all  other  parties 
had  been  the  "variable  factors".  This  was 
true,  as  the  following  list  shows: 

1965:  Smith -Wilson  negotiations. 

1966:  Smith -Wilson  negotiations. 

1968 :  Smith-Wilson  negotiations. 

1971:  Smith-Home  negotiations. 

1974 :  Smith-Muzorewa  negotiations. 

1974:  Smith-Zambia  negotiations. 

1975:  Smlth-ANC  negotiations. 

1976:  Smlth-Nkomo  negotiations. 

1976:  Smith-Geneva  Conference. 

1977:  Smith -Anglo-American  negotiations 

Thus  the  failure  of  these  initiatives  can 
right  be  attributed  to  the  "constant  factor" 
and  not  to  the  "variable  factors". 


The  reason  is  obvious :  Mr.  Smith  was  con- 
sistent in  his  determination  on  no  majority 
rule  In  my  lifetime,  whereas  all  the  variable 
factors  had  demanded  majority  rule,  either 
inunediate  or  within  the  foreseeable  future. 

So  long  as  Mr.  Smith  resisted  majority  rule 
Rhodesia's  problem  remained,  short  of  di- 
rect military  intervention.  Insoluble.  Mr. 
Smith  was  the  cause  of  the  problem,  and  he 
was  the  solution  to  It. 

Both  the  internal  and  external  opposition 
to  the  1977-1978  negotiations  based  their  ar- 
guments on  the  fact  that,  over  the  past 
thirteen  years,  the  world  and  the  Africans 
of  Zimbabwe  had  learnt  to  distrust  Mr. 
Smith's  word. 

This  distrust  was  understandable,  but 
quite  misplaced — as  events  were  to  prove. 

The  opposition  failed  to  perceive  that  there 
were  two  Mr.  Smiths.  They  failed  to  see  this 
even  after  Mr.  Smith  had  publicly  conunltted 
his  Government  to  majority  rule  based  on 
one  man,  one  vote.  They  were  reluctant  to 
give  him  the  benefit  of  the  doubt. 

But  in  fact,  Mr.  Smith  had  undergone  a 
real  change  of  attitude.  For  more  than  a 
decade  he  had  fiercely  rejected  the  prtoclple 
of  majority  rule.  Now.  reluctantly  but  with 
an  honest  and  realistic  appreciation  that 
white  authority  could  no  longer  be  sustained, 
he  had  come  to  accept  the  democratic 
principle. 

This  failure  to  draw  a  distinction  between 
the  two  Mr.  Smiths  provoked  the  opposition 
to  the  talks.  While  the  outside  world  saw  only 
the  first  Mr.  Smith,  the  participants  in  the 
Internal  talks  actually  dealt  with  the  second 
Mr.  Smith — the  one  who  could,  finally,  be 
trusted. 

2.  Preconditions  for  the  Internal  Talks. — 

Most  of  the  critics,  internal  and  external, 
felt  that  no  negotiations  should  be  entered 
into  before  the  following  conditions  had 
been  met: 

1.  The  release  of  all  political  detainees, 
and  of  political  prisoners. 

ii.  The  lifting  of  the  ban  on  political 
parties: 

ill.  The  ending  of  political  hangings. 

These  were  conditions  which,  it  was  said, 
would  test  Mr.  Smith's  sincerity  in  accepttog 
the  democratic  principle  of  majority  rule 
based  on  one  man,  one  vote. 

However,  the  internal  African  nationalist 
leaders  felt  that  the  acceptance  of  majority 
rule  to  Itself  constituted  sufficient  reason  to 
begin  negotiations.  That  acceptance  was  the 
only  absolutely  necessary  pre-condition  for 
the  talks.  The  principle  was  not  negotiable; 
everything  else  was. 

These  leaders  felt  very  strongly  that  to  lay 
down  a  series  of  supplementary  and  rela- 
tively minor  pre-conditions  would  not  help 
any  sort  of  dialogue  to  get  started,  and  a 
golden  opportunity  would  be  missed  of  put- 
ting Mr.  Smith  to  the  test— and  surely  his 
trustworthiness  or  otherwise  would  soon 
emerge  in  negotiation?  Across  the  conference 
table.  Mr.  Smith  either  had  to  convince  the 
African  leadership  that  his  Government 
genuinely  wanted  a  peaceful  and  democratic 
settlement,  or  he  had  to  Justify  an  escalating 
war  which  was  claiming  more  and  more 
precious  lives  with  each  month  that  passed. 

Let  me  say  again:  Mr.  Smith  was  both  the 
cause  and  the  solution  to  the  problem.  The 
African  nationalist  leaders  also  believed  that 
unnecessary  pre-conditions  would  have  had 
an  adverse  psychological  Impact  on  Mr. 
Smith.  They  preferred  to  begin  the  negotia- 
tions, concentrating  Initially  on  the  consti- 
tutional issue  (that  is  to  say,  on  those  areas 
of  disagreement  where  the  Issues  were  not 
so  sensitive)  before  looking  Into  the  ques- 
tions of  the  baimlngs,  detentions  and 
hangings. 

As  it  turned  out,  this  policy  paid  hand- 
some dividends.  The  conference  did  not — as 
had  happened  so  often  in  the  past — begin 
by  the  delegates  accusing  each  other  of  mak- 


ing this  unacceptable  demand  or  refuatng 
that  acceptable  one.  They  all  agreed  on  the 
one  absolutely  necessary  condition :  universal 
suffrage  for  the  people  of  Zimbabwe.  The 
Conference  had  been  convened  to  give  prac- 
tical effect  to  this  principle,  to  work  out  the 
mechanics  of  the  transition  to  majority  rule. 
Once  this  had  been  done,  all  else  could  be 
resolved.  Including,  above  all,  the  de-escala- 
tion of  the  bloody  war  which  had  already 
claimed  far  too  many  lives. 

So,  although  the  critics  of  the  negotia- 
tions, on  the  one  hand,  and  the  African 
nationalist  leaders,  on  the  other,  wished  to 
put  Mr.  Smith's  integrity  to  the  test,  they 
chose  different  ways  of  doing  so:  the  critics 
through  prior  conditions,  the  nationalist 
leaders  through  seektog  a  new  constitutional 
arrangement  which  would  automatically  lead 
to  the  fulfillment  of  those  conditions. 

Criticism  of  the  negotiations  touched  on 
the  superficial  rather  than  the  fundamental. 

The  fundamental  issue  was  whether  or  not 
the  negotiations  would  lead  to  an  acceptable 
constitutional  arrangement  ensuring  transi- 
tion to  majority  rule,  the  release  of  detatoees, 
the  review  of  sentences  for  political  offences, 
the  stopping  of  the  hangings. 

The  super/Icial  Issue  was  whether  or  not 
these  humane  acts  would  really  show  that 
Mr.  Smith  could  be  trusted. 

In  brief,  the  African  nationalist  leadership 
believed  that  all  that  was  wrong  with  the 
country — detention,  death  sentences,  ban- 
nlngs.  racial  discrtmtoation.  the  national 
state  of  emergency  and  so  forth — stenmied 
from  the  Imposition,  by  the  Rhodesian  Front 
Government,  of  an  unpopular  constitutional 
structure  on  the  people  of  Zimbabwe.  To 
have  removed  the  symptoms  would  not  have 
produced  a  cure — people  to  the  past,  for  to- 
stance,  had  been  detained,  released,  and 
then  swiftly  re-detained.  But  to  change  the 
constitutional  structure  would  be  to  change 
all  else,  once  and  forever. 

3.  The  True  Nature  of  the  Talks. — 

I.  Parties  to  the  talks:  Negotiations  began 
in  earnest  on  2  December  1977.  at  the  Gor- 
ernment  Civil  Service  Training  Centre,  Salts- 
bviry,  and  lasted  for  three  months.  Pour  Par- 
ties were  represented:  the  Rhodeslan  Front 
Government  (RF)  led  by  Mr.  Ian  Smith;  the 
Zimbabwe  United  Peoples  Organisation 
(ZUPO)  led  by  Senator  Chief  Jeremiah 
Chirau;  the  African  National  Council  (ANC 
I  Slthole])  led  by  the  Rev.  Ndabanlngl 
Slthole:  and  the  United  African  National 
Council  (UANC)  led  by  Bishop  Abel 
Muzorewa.  Each  Party  had  five  delegates  and 
four  legal  and  political  representatives. 

II.  The  aims  of  the  talks:  Over  the  months 
of  negotiations  the  alms  were  defined  In 
somewhat  different  ways  by  the  various  dele- 
gations. Perhaps  I  may  briefly  summarise: 

During  the  first  round  of  the  talks  Mr. 
Smith  said :  The  totentlon  of  the  Conference 
is  to  bring  peace  to  our  troubled  country.' 
He  said  he  wanted  to  put  an  end  to  'years  of 
misunderstanding  and  bitterness'.  But  it  be- 
came increasingly  clear  in  the  course  of  the 
negotiations  that  uppermost  in  his  mtod 
was  the  question  of  safeguards  for  the  white 
community.  During  the  ninth  meeting  Mr. 
Smith  said:  'The  intention  of  the  Conference 
when  we  accepted  one  man.  one  vote  which 
you  asked  for.  Now  we  Insist  on  the  basic 
confidence-bxUlder  for  whites  .  .  .' 

Mr.  Smith's  'basic  confidence-builder  for 
whites'  comprised  certain  safeguards  which 
he  felt  should  be  entrenched  In  the  new 
Constitution  when  the  country  became  Inde- 
pendent. Briefiy,  the?e  were:  a  Justiciable 
Bill  of  Rights:  an  independent  Judiciary;  a 
neutral  Public  Services  Board:  a  pubUc  ad- 
ministration free  from  political  toterferenoe; 
guarantees  relating  to  the  pajrment  and 
transmission  of  pensions  abroad,  dual  citi- 
zenship, white  representation  in  Parlia- 
ment. 
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Mr.  Smith's  Insistence  on  white  safeguards 
virtually  proved  his  sincerity  in  accepting, 
publicly,  the  democratic  principle  of  major- 
ity rule  on  the  basis  on  one  man,  one  vote. 
Only  a  leader  who  wa«  renouncing  his  lead- 
ership would  have  tried  to  negotiate  safe- 
guards. Nevertheless  the  nationalist  leaders 
remained  aware,  throughout  the  talks,  of 
tha  ponlblUty  that  Mr.  Smith  might  be 
pUylng  a  double  game,  that  he  was  intend- 
ing to  relinquish  the  shadow  rather  than  the 
substance  of  power. 

The  Rev.  Ndabanlngl  Slthole  expressed  the 
aim  of  his  delegation  in  these  phases:  'I  came 
to  this  conference  to  stop  the  war  ...  If 
ZANU  and  RP  forces  come  to  terms  the  war 
would  be  over  ...  I  believe  one  man,  one 
vote  can  stop  the  war  ...  I  did  not  come 
here  to  play.  We  must  stop  the  war.  Mr. 
Smith,  I  order  you  to  stop  the  war  .  .  .  What 
we  want  here,  Mr.  Prime  Minister,  is  to  stop 
the  war  which  you  and  I  started  .  .  .  .' 

In  another  passage  the  Rev.  Slthole  stated: 
'I  am  not  saying  that  any  one  particular 
person  can  stop  the  war.  The  war  was  started 
for  good  reasons.  Once  one  man,  one  vote  Is 
achieved,  the  war  will  stop.  Even  those  who 
are  physically  Involved  in  the  war  say  that 
they  want  the  war  to  stop  only  on  one  con- 
dition— one  man,  one  vote  majority  rule.' 

Throughout  the  negotiations  it  was  clear 
that  one  man,  one  vote  was  regarded  not 
only  as  the  necessary  Instrument  of  genuine 
rule  by  the  people  of  Zimbabwe  but  also  as 
the  only  means  of  stopping  the  war.  Fran- 
chise and  war  were  two  sides  of  the  same 
coin.  It  was  the  denial  of  the  vote  to  the 
Zimbabwean  people  that  had  caused  the  war; 
the  institution  of  universal  suffrage  would 
stop  the  war. 

111.  The  Status  of  the  delegations:  The 
critics,  both  Internal  and  external,  of  the 
negotiations,  termed  the  nationalist  leaders 
as  'puppete',  'stooges',  'Smith's  runnings  dogs' 
and  so  on.  I  comment  as  follows: 

Throughout  the  deliberations  all  the  rep- 
resentatives fiercely  maintained  the  principle 
of  the  equality  of  the  delegations.  On  oc- 
casion tempers  flared  and  harsh  words  were 
exchanged.  No  single  delegation  had  a  mo- 
nopoly on  Insulting  language.  All  at  various 
times  expressed  fear,  doubt  and  suspicion- 
some  of  the  sentlmenta  were  justlflable,  some 
Invalid. 

During  one  session  Deputy  Prime  Minister 
Mr.  David  Smith,  well  known  for  his  lasting 
patience,  erupted  and  he  excUimed  that  he 
couldn't  "sit  here  and  listen  to  all  these  lies', 
and  he  prepared  to  leave  the  Conference 
room.  That  particular  meeting  came  to  an 
abrupt  end  when  Bishop  Muzorewa,  wounded 
by  Mr.  David  Smith's  remarks,  led  his  dele- 
gation out.  During  another  meeting  the  Rev. 
Ndabanlngl  Slthole  strongly  criticised  Mr. 
Ian  Smith  for  suggesting  that  some  of  the 
delegations  were  being  less  than  honest,  and 
at  one  session  Mr.  Ian  Smith  gave  the  whole 
Conference  a  dressing  down  for  retraction, 
warning  that  nothing  could  be  achieved  by 
going  back  on  what  had  been  agreed  upon. 

And  so  it  went  on.  My  point  is  this:  the 
negotiations  were  acrimonious  at  times  be- 
cause each  Party  was  genuinely  negotiating. 
None  was  a  'stooge';  each  wanted  to  achieve 
a  real  solution  to  Rhodesia's  problem,  to 
Introduce  democracy  to  the  people  of 
Zimbabwe. 

Despite  the  acrimony,  the  Conference  suc- 
ceeded because  each  of  the  Parties  constantly 
kept  in  mind  the  overriding  Ingredlente  of 
success,  namely : 

The  equality  of  the  delegations; 

Freedom  and  frankness  in  discussion; 

The  unrestricted  capacity  for  hard  bar- 
gaining; 

A  calculated  spirit  of  give-and-take; 

A  determination  not  to  fail,  but  to  succeed; 

Pragmatism  and  realism; 

An  awareness  of  national  as  against  sec- 
tional Intereste; 


An  awarenes^  of  the  profound  significance 
of  the  issues  un|ler  discussion; 

A  sense  of  unity  for  a  higher  purpose; 
A  readiness  td  learn  from  one  another. 
4.  Contentloiis  Points. — During  the  talks 
there   were   mapy    bitterly   expressed    argu- 
ments on  dellckte  Issues,  contretemps  that 
almost  destroyad  the  Conference. 

Perhaps  the  most  contentious  debate  cen- 
tered on  the  question  of  white  representa- 
tion In  the  fumre  Zimbabwean  Parliament. 
The  Rhodesian  Front  Government  delegation 
demanded  that  Whites  should  be  represented, 
temporarily,  as  a  racial  group.  But  this  would 
mean  that  racialism  and.  by  definition  per- 
haps, racial  discrimination,  too,  would  be 
prolonged  into  the  new,  independentv  Zim- 
babwe, whose  eesentlal  nature  is  non-racial. 

The  Rhodesian  Front  Government  dele- 
gation argued  that  such  a  provision  would 
help  retain  th#  confidence  of  the  whites, 
necessary  if  a  ^uss  exodus,  with  all  its  at- 
tendant econonac  damage,  was  to  be  avoided. 
The  African  delegates  maintained  their  ad- 
herence to  the!  principle  of  non-racialism, 
and  the  debate!  was  both  intense  and  pro- 
tracted. But  the  African  leaders  are  practi- 
cal men  and  th^y  eventually  recognized  the 
need  to  allow  ttle  white  citizens  of  Rhodesia- 
Zimbabwe  a  pe^od  for  readjustment. 

The  African  (leadership  deliberately  vio- 
lated the  lettet  of  their  own  principle  of 
non-racialism  tt  honour  its  spirit.  To  have 
been  stubborn  an  the  point  would  have  un- 
dermined whita  morale  and  therefore  dam- 
aged the  futura  Zimbabwe,  perhaps  beyond 
repair  in  a  democratic  context.  To  have  given 
way  on  the  poiit — as  the  African  leadership 
did — ensured  stability  and  the  eventual  but 
certain  creation  of  a  non-racial  society. 

Closely  relate4  to  this  issue  was  that  of  the 
duration  of  reset'ved  minority  representation 
in  the  future  Zimbabwean  Parliament.  One 
African  delegatii)n  felt  that  the  arrangement 
should  not  lasti  for  more  than  five  years — 
that  is  to  say,  fdr  the  life  of  one  Parliament. 
The  two  other  iVfrican  delegations  believed 
that  ten  years  ^ould  be  a  reasonable  period. 
The  Rhodesian  front  Government  delegation 
pressed  for  a  period  of  fifteen  years. 

After  a  heat^,  two-week  argument,  the 
Conference  agreed  on  a  period  of  ten  years. 

A  further  conientious  Issue  concerned  the 
number  of  Parliamentary  seats  allocated  to 
the  white  community,  rhe  Rhodesian  Front 
Government  detegation  initially  demanded 
34;  two  of  the  African  nationalist  delegations 
offered  20;  the  Conference  finally  settled  for 
38.  I 

The  internal  negotiations  were  character- 
ized— as  are  ali  genuine  political  negotia- 
tions— by  a  patdhwork  of  disagreements  and 
agreements;  dlffirences  and  similarities;  cun- 
ning and  honesty;  insincerity  and  sincerity; 
illogicality  and  logic;  emotionalism  and  ob- 
jectivity. These  lare  the  human  elements  in 
all  power  struggles. 

But  the  delegations  were  able  to  overcome 
these  paradoxes;  these  inhibitions,  because 
they  recognize  that  a  spirit  of  compromise 
was  vital  to  success.  They  were  deeply  aware 
that:  I 

There  was  nol  acceptable  alternative  to  a 
successful  Confel-ence; 

None  of  the  problems  facing  the  Confer- 
ence was  insurmDuntable; 

The  people  of  Elmbabwe  expected  the  Con- 
ference to  prodiice  a  solution,  and  failure  to 
do  so  would  have  tragic  consequences; 

The  most  tragic  of  these  consequences 
would  be  the  continued  escalation  of  the  war. 

In  the  following  chapter  I  describe  various 
reactions  to  thU  historic  Agreement,  whose 
effects  are  still,  and  Increasingly,  being  felt 
throughout  Rhodesia-Zimbabwe,  and  which 
are  already  influencing  most  of  the  freedom 
fighters  In  an  ei^ouragingly  positive  way. 
CHAPTXx  srvEir:  (iRrriczsM  or  the  agreement 

As  soon  as  tte  Rhodesian  Constitutional 
Agreement  was  ]  lublished,  Ite  critics  became 
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vocal.  It  is  worth  e  camlning  five  of  their  ma- 
jor arguments  in  some  detail: 

1.  Exclusion  of  the  Patriotic  Front — 

It  was  held  by  ithe  critics  that  Patriot- 
ic Front,  jointly  led  by  Mr.  Joshua  Nkomo 
and  Mr.  Robert  Mugabe,  were  deliberately 
excluded  from  the  lialks. 

In  fact  this  is  simply  not  true.  There  was 
an  open  invitation  jto  all  Zimbabweans  in  ex- 
ile to  return  home  ^nd  take  part  in  the  dem- 
ocratic processes,  leading  nationalists  such 
as  Mr.  James  Chllqerema,  Mr.  George  Nyan- 
doro,  Mr.  Noel  Mukono,  Mr.  Stephen  Parlr- 
enyatwa,  and  other  exiles,  accepted  the  In- 
vitation, came  back  and  contributed  to  the 
negotiations.  I 

But  Mr.  Nkomo  and  Mr.  Mugabe  chose  not 
to  come  home.  Th^y  saw  no  need  for  power 
to  be  transferred  to  the  people  of  Zimbabwe. 
They  demanded  that  power  be  transferred 
only  to  the  Patrlottc  Front.  They  demanded 
that  there  should  fee  no  elections  before  In- 
dependence. '  I 

The  vast  majority  of  the  people  of  Zim- 
babwe and  of  the  {freedom  fighters,  on  the 
other  hand,  demanded  pre-independence 
elections  so  that  thie  Government  of  the  new 
Zimbabwe  should  ne  born  of  the  will  of  the 
people.  I 

Within  the  country  itself  there  was  a  des- 
perate need  for  a  [just  political  settlement 
The  people — Africans,  whites,  Asians,  and 
those  of  mixed  desdent — had  grown  weary  of 
a  war  which  we^  dtalming  many  lives  each 
day.  Rather  than  ave  the  people  what  they 
really  wanted  by  tdclng  part  in  the  negotia- 
tions for  the  peaceful  transfer  of  power,  Mr. 
Nkomo  and  Mr.  Mugabe  chose  to  hold  this 
country  of  seven  nnllion  citizens  to  ransom. 
They  elected  to  ramain  outside  Zimbabwe 
and  continue  hostilities  until  the  principle 
of  'power  to  the  people'  could  be  forcibly 
changed  to  'power  to  the  Patriotic  Front'. 

The  Internal  leadership,  on  the  other 
hand,  chose  not  to  Impede  the  establishment 
of  democracy  in  Zimbabwe  by  recognising 
the  exclusive  authority  of  the  Patriotic 
Front. 

Democracy  and  dictatorship  cannot  of 
course  be  reconci  ed.  Each  excludes  the 
other,  and  people- -the  ordinary  citizen  as 
well  as  the  poUticii  in — must  make  a  funda- 
mentel  choice  between  the  two  systems  of 
government.  The  internal  leaders  of  Zim- 
babwe and  the  pe)ple  of  Zimbabwe  chose 
democracy.  The  representatives  of  the  peo- 
ple negotiated,  and  reached  a  valid  Agree- 
ment which  will  Introduce  truly  democratic 
institutions  to  the  iountry  for  the  first  time 
in  its  troubled  history. 

The  Patriotic  Front  chose  dictatorship, 
and  thereby  excluqed  themselves  from  ne- 
ve resulted  in  a  guar- 
le  on  the  basis  of  one 
the  full  and  unfettered 
babwe  on  31  December 


gotlations  which 
antee  of  majority 
man,  one  vote,  an< 
independence  of  Zii 
1978 

Be  that  as  it  mi 
open  to  Mr.   Nko: 
their  followers,  as 
babweans,  to  returi 
tlcipate  in  free  elec 
cratlc  principle  of 

2.  Rejection  of  tl 
posals. — 

The  second  majoi 
Rhodesian    Constit 


the  Invitation  is  still 
and  Mr.  Mugabe  and 
Indeed  it  is  to  all  Zlm- 
to  Zimbabwe  to  par- 
ions  based  on  the  demo- 
ine  man,  one  vote. 
le  Anglo-American  Pro- 


criticism  leveled  at  the 
itional  Agreement  was 
that  it  rejected  those  proposals  which  the 
United  Kingdom  Government  and  the  Gov- 
ernment of  the  Unit  ed  States  of  America  be- 
lieved would  provide  the  proper  solution  to 
The  British  Foreign  and 
Commonwealth  Ofllce,  in  particular,  be- 
lieved strongly  tha;  the  Agreement  repre- 
sented what  amoun  «d  to  a  slap-in-the-face 
to  Whitehall,  and  |nade  an  enort  (and  at 
that  effort  is  still  con- 
tinuing) to  marry  lihe  Anglo-American  Pro- 
posals with  the  Intel  nal  Agreement. 
It  is  Important  at  this  Juncture  to  present 
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a   ReconcUlatlon   Statement,   so   that    this     should  be  noted  that  the  Agreement  closely  only  significant  point  of  dlffetcnce  concenia 

crItlclHn  can  clearly  be  shown  to  have  no     observes  the  basic  principles  embodied  in  the  question  of  the  transitional  period— tb« 

substance  whatsoever.  At  the  very  start,  it     the  Anglo-American  Proposals,  and  that  the  nature  of  the  Interim  Oovcramcnt. 

Reconciliation  ttatement 


Reconciliation  Statement 
Item 


Rhodesian 

Constitutional 

Agreement 


An^- American 
Proposals 


1.  Monarchy  or  Republic 

2.  Dictatorship  or  Democracy 

3.  Elxecutlve  or  Ceremonial  President 

4.  Universal  or  Qualified  Franchise 

5.  Black  or  White  Rule 

6.  Majority  or  Minority  Rule 

7.  Free  or  Inhibited  Electlofia 

8.  Voting  Age  18  or  21 

9.  Racial  or  Nonraclal  Society 

10.  Independent  or  Political  Judiciary 

11.  Justiciable  or  Non-Justiciable  Bill  of 

Righte 

12.  Neutral  or  Political  ClvU  Service 

13.  Dictatorial  or  Democratic  Interim 

Government 

14.  Independence  1978  or  1979 

15.  Independence  within  or  without  the 

Commonwealth 

16.  Special  or  Common  White 

Representation 

17.  No.  of  Special  White  Representatives 

18.  Orderly,  peaceful  transition 

19.  Assets  and  Debta  of  Rhodesia 


20.  Entrenched  Clauses 


Republic 

Democracy 

Executive 

Universal 

Black 

Majority 

Free 

18 

Nonraclal 

Independent 

Justiciable 
Neutral 

Democratic 
1978 

Within 

Special 

28 

Acceptable 

Inheritable 

by  the  Gvt. 

of  Zimbabwe 

Acceptable 


Republic 

Democracy 

Executive 

Universal 

Black 

Majority 

Piee 

21 

Nonraclal 

Independent 

Justiciable 

Neutral 

Dictatorial 
1978 

Within 

Special 

20 

Acceptable 

Inheritable 

by  the  Ovt. 

of  Zimbabwe 

Acceptable 


This  list  clearly  shows  that  there  are  far 
more  areas  of  agreement  than  disagreement 
between  the  negotiated  Constitutional 
Agreement  and  the  Anglo-American  Propos- 
als. There  Is  disagreement  only  on  Items  8, 
13  and  17.  The  two  sides  are  therefore  86 
percent  in  agreement.  If  we  take  Item  13 
as  a  non-constltutlonal  Issue,  there  is  90  per- 
cent agreement  on  constitutional  matters. 

What  precisely  is  it,  then,  that  provokes 
the  argument  of  the  external  critics  that  the 
Rhodesian  Constitutional  Agreement  has 
run  counter  to  the  Anglo-American  Pro- 
posals? 

In  the  light  of  the  above  analytical  list, 
the  conclusion  must  be  that  the  stimulus 
behind  the  opposition  lies  outelde  the  orbit 
of  political  objectivity.  In  plain  language, 
personalities,  personal  preferences  and  per- 
sonal prejudices  have  Intruded,  to  the  detri- 
ment of  the  real  interest  of  the  people  of 
Zimbabwe.  It  appears,  for  instance,  that  Dr. 
David  Owen,  the  British  Foreign  Secretary, 
and  Mr.  Andrew  Young,  the  United  States 
Ambassador  to  the  United  Nations,  cannot 
accept  that  Mr.  Smith  Is  relevant  to  the 
settlement  of  the  Rhodesian  constitutional 
problem. 

The  Internal  African  nationalist  leader- 
ship, however,  concedes  that  Mr.  Smith  is 
a  minority  leader  within  Zambabwe — a  sig- 
nificant minority  in  terms  of  economic  con- 
tribution— and  that  he  does  have  a  place  In 
the  Interim  Government.  That  is  realistic. 

This  personality  inhibition  also  helps  to 
explain  the  extraordinary  paradox  of  Item 
13.  The  Anglo-Americans  would  rather  have 
all  power  vested  in  one  externally-appointed 
man  during  the  transitional  period,  where- 
as the  Rhodesian  Constitutional  Agreement 
provides  for  the  vesting  of  transitional 
power  in  a  group  of  men  resident  Inside  and 
not  outelde  Zimbabwe:  representative  of  the 
people  of  Zimbabwe  and  not  of  any  external 
elemente. 

What  particularly  amazes  me.  and  for  that 
matter  all  thinking  people  in  Zimbabwe,  is 
that  dictatorship  during  the  interim  pe- 
riod is  being  advocated  by  those  very  Gov- 
ernments which  are  themselves  historically 
democratic ! 

Both  the  Africans  and  the  whites  within 
Rhodesia-Zimbabwe  know  the  truth  behind 
this  apparent  contradiction.  They  know  that 


the  United  Kingdom  Government  wante  to 
place  total  power,  during  the  transitional 
period.  In  the  hands  of  a  British  Resident 
Commissioner — an  'independent'  authority 
— In  order  then  to  transfer  that  power  to 
the  Patriotic  Front.  It  will  be  remembered 
that  the  British  Government,  in  collabora- 
tion with  the  Zamblan  Government,  treated 
the  Patriotic  Front  as  though  it  was  the  kej 
to  the  Rhodesian-Zlmbabwean  problem 
when  It  was  not  and  that  these  Govern- 
mente  have  given  the  PF  Increasing  support 
since  Ite  inception. 

The  effort  to  reconcile  the  Proposals  with 
the  Agreement  (and  as  we  have  seen  they 
are  perfectly  reconcilable  as  they  stand)  Is 
a  gambit  Intended  to  keep  the  Rhodesian 
issue  open  so  that  a  means  can  be  found  to 
accommodate  the  Patriotic  Front — to  impose 
dictatorship  on  the  people  of  Zimbabwe. 

For  ite  part,  the  Patriotic  Front  has  been 
nothing  if  not  honest  in  Ite  reaction  to  the 
Agreement :  It  has  threatened  to  disrupt  free 
elections  and  to  unleash  the  dogs  of  civil 
war  upon  a  free  Zimbabwe.  Whether  It  has 
the  capacity  to  do  this,  esoecially  in  view  of 
the  changing  attitudes  within  the  ranks  of 
the  freedom  fighters,  remains  to  be  seen.  I 
very  much  doubt  it.  Our  cause  is  Just;  that 
of  the  Patriotic  Front  Is  not.  A  free  Zimbab- 
we win  be  strong  and  united  Zimbabwe. 

Clearly,  then,  the  Anglo-American  plan  to 
keep  the  Rhodesian  pot  boiling  Is  motivated 
by  subjective  rather  than  objective  factors, 
and  this  is  tragic.  What  matters  is  what  the 
people  of  Zimbabwe  want — peace,  stability, 
prosperity,  freedom  to  choose  their  own  Gov- 
ernment. What  the  Patriotic  Front  and  the 
Governmente  of  the  United  Kingdom  and 
United  States  want  Is  Irrelevant  to  Zimbab- 
we's true  intereste. 

3.  The  Smith  Presence. — 

Many  critics  have  claimed  that  the  Agree- 
ment would  have  been  perfectly  acceptable 
but  for  the  presence  of  Mr.  SnUth  in  the  In- 
terim Government.  They  regard  Mr.  Smith 
as  the  only  fly  in  the  ointment. 

But  the  policy  adopted  by  t^v  Internal 
African  leadership,  I  think,  makes  a  great 
deal  of  good  sense.  It  is  to  accept  the  oint- 
ment, refine  It.  and  then  to  take  the  fly  out. 
After  all.  one  simply  cannot  remove  Impedl- 
mente  until  one  gete  to  grips  with  them.  Mr. 
Smith  Is  going  to  disappear  from  the  arena 


on  31  December  1978.  If  the  world  has  bad 
to  wait  for  Mr.  Smith's  departure  for  thir- 
teen weary  years,  surely  It  can  wait  a  fur- 
ther nine  months. 

For  well  over  a  decade  the  British  Govern- 
ment, the  United  Nations,  the  Organisation 
for  African  Unity,  the  frontline  states  and 
various  Zimbabwean  liberation  movemente 
tried  to  remove  Mr.  SnUth.  but  he  stubborn- 
ly— and  In  human  terms  understandably — 
refused  to  assist  them  in  their  efforts.  The 
internal  African  nationalist  leaders,  on  the 
other  hand,  have  succeeded  where  all  others 
failed.  In  March  1978  they  persuaded  Mr. 
Smith  to  endorse  his  own  political  liquida- 
tion. That  Is  no  small  victory.  Mr.  Smith  will 
not  be  of  any  political  significance  after  31 
December  1978. 

It  should  also  be  explained  that,  in  sheer 
practical  terms.  Mr.  Smith's  presence  In  the 
Interim  Government  is  essential  in  the  light 
of  the  radical  political  changes  that  are  tak- 
ing place  In  Rhodesia-Zimbabwe. 

Apart  from  his  value  In  helping  supervise 
the  complex  mechanics  of  political  transi- 
tion, Mr.  Smith  has  after  all  been  the  trusted 
leader  of  the  white  minority  for  fourteen 
years.  If  he  had  disappeared  too  quickly, 
this  would  have  seriously  undermined  white 
confidence,  and  there  would  have  been  an 
exodus.  In  1978  the  economy  is  controlled  by 
the  white  peoDle.  Mr.  Smith  had  to  be  In- 
cluded in  the  Interim  Government  in  order  to 
ensure  continuity  and  economic  stability. 

For  the  good  of  Zimbabwe,  the  Internal 
African  leadership  recognised  Mr.  Smith's 
useftilness  diulng  the  transitional  period  be- 
tween white  minority  rule  and  majority  rule 
based  on  one  man,  one  vote. 

4.  A  Paper  Solution. — 

The  signing  of  the  Rhodesian  Constitu- 
tional Agreement  was  an  historic  and  dra- 
matic event.  Developmente  leading  up  to  the 
formal  signing  «ave  the  people  of  Zimbabwe 
a  feeling  of  optimism — of  excited  optimism — 
and  of  course  the  ceremony  itself  was  a  splen- 
did climax. 

Yet  for  the  next  two  weeks  practically 
nothing  appeared  to  be  happening,  and  many 
people  began  to  feel  doubt,  anxiety  and  dis- 
appointment. They  had  expected  to  see  an 
Interim  Government  formed  stralKhtaway, 
and  their  expectation  was  not  fulfilled.  Critics 
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of  the  Agreement  were  quick  to  capitalise  on 
this:  they  said  the  Agreement  was  a  paper 
solution,  without  substance. 

But  of  course  this  particular  criticism  was 
silenced  by  the  formal  swearlng-ln  of  the 
Executive  Council  (on  which  African  na- 
tionalists outnumber  whites  three  to  one) 
on  21  March  1978.  The  Agreement  became  an 
undeniable,  and  irreversible,  reality  on  that 
date.  Following  this  was  the  formation  of  a 
Ministerial  Council  (equivalent  to  the  Cabi- 
net) on  14  April  1978. 

5.  The  28  White  Seats. — 

The  critics  held  that  the  allocation  of  28 
seats  In  a  lOO-Member  Parliament  to  a  com- 
munity which  comprises  less  than  five  per 
cent  of  the  population  was  being  too  gener- 
ous. Twenty,  they  said,  would  have  been  more 
equitable,  and  would  have  given  an  extra 
eight  Africans  the  benefit  of  ten  years'  par- 
liamentary experience.  They  also  feared  that 
the  eight  supernumerary  whites  could  ad- 
versely Influence  the  effectiveness  of  common 
roll  elections. 

To  a  point  these  criticisms  are  valid.  But 
In  a  situation  where  only  sensible  compro- 
mlM  will  succeed,  no  one  section  can  achieve 
all  it  aspires  to. 

The  sole  objective  of  the  African  nation- 
alist negotiators  was  to  take  power  from  the 
white  man.  who  had  held  It  for  88  years, 
but  experience  has  teught  the  nationalists 
that  those  who  hold  power  will  fiercely  re- 
sist any  attempt  to  wrest  It  away  without 
compensation,  or  at  least  without  some  sort 
of  reassurance. 

So  the  African  negotiatoi-s  persuaded  the 
Rhodesian  Front  Government  to  relinquish 
Its  authority  in  return  for  28  white  seats 
for  ten  years.  They  felt  that  this  was  not  too 
high  a  price  to  pay  for  freedom. 

This  concession  was  necessary  in  order  to 
achieve  majority  rule  based  on  one  man.  one 
vote.  It  was  necessary  in  order  to  break  the 
thirteen-year-old  political  deadlock.  It  was 
necessary  in  order  to  bring  to  an  end  the 
subjection  of  the  black  man  to  the  white 
man.  It  was  a  means  to  a  higher  end. 

Moreover,  the  people  of  Zimbabwe  were 
suffering  the  ravages  of  war.  Many  were  dy- 
ing each  day,  many  more  were  losing  their 
homes.  The  concession  meant  agreement, 
and  agreement  opened  the  way  to  ending  the 
war. 

Finally,  the  28  seats  helped  in  the  task  of 
sustaining  white  confidence — essential  to  the 
stability  of  Zimbabwe,  as  I  have  explained. 

Whatever  criticism  may  be  levelled  against 
the  Rhodesian  Constitutional  Agreement  of 
3  March  1978.  the  fact  remains  that  It  repre- 
sents the  first  and  greatest  victory — recog- 
nised as  such  and  welcomed  even  by  the 
freedom  fighters — to  be  won  by  the  people 
of  Zimbabwe. 

CHAirm  eight:  reaction  to  the  agreement 

While  the  reactions  to  the  Internal  settle- 
ment of  those  organizations  and  those  peo- 
ple who  are  based  outside  Zimbabwe  are  of 
Interest,  it  Is  the  way  that  Zimbabweans 
themselves  received  news  of  the  Agreement 
that  really  matters. 

Zimbabweans  do  not  regard  their  country 
as  a  political  experimental  station,  nor  as  a 
battleground  on  which  the  superpowers  can 
compete  against  each  other.  It  is  their  coun- 
try; It  is  they  and  they  only  who  have  to 
live  with  the  decisions  that  are  made.  The 
domestic  reaction  to  the  Internal  Agreement 
is  therefore  of  paramount  significance. 

There  were  no  popular  demonstr<itlon8 
within  the  country  when  negotiations  be- 
gan, nor  were  there  any  during  the  three 
months  it  took  to  achieve  an  agreement — 
because  the  people  of  Zimbabwe  wanted  a 
peaceful  settlement.  They  were  weary  of  the 
war.  They  wanted  only  peace,  and  the  right 
to  guide  their  own  destiny.  They  were  opti- 
mistic of  the  final  outcome. 

Moreover,  when  the  final  terms  of  the 
Agreement    were    formally    endorsed    on    3 


March  1978,  tl  lere  were  no  demonstrations 
against  the  c<  ncorde.  On  the  contrary,  a 
mood  of  euphi  irla,  of  Inunense  relief,  pre- 
vailed througliout  the  country — not  only 
among  the  civilian  populace  but  within  the 
guerilla  forces  us  well. 

When  the  Im  erim  Government  was  formed 
two  weeks  later,  on  21  March,  no  angry 
crowds  collected,  no  stones  were  thrown — 
but  congratulatory  messages  arrived  from 
all  parts  of  Zli^babwe.  The  people  had  real- 
ized, suddenly,  that  there  really  was  to  be  a 
genuine  transler  of  power,  that  true  inde- 
pendence was  Iwithln  their  grasp,  anJ  they 
reacted  enthu^astlcally. 

Let  me  give  k  few  examples.  On  11  March, 
ZANU  (ANC  [^ithole])  held  a  rally  at  Um- 
tall,  on  the  eai  tern  border  of  Rhodesia-Zim- 
babwe, to  ex]  ilaln  the  Agreement  to  the 
people.  Over  1  1,000  attended.  (This  was  the 
figure  given  by  the  newspapers,  who  have 
often  been  biased  against  ZANU.)  They  had 
arrived  from  all  parts  of  the  Eastern  High- 
lands, from  Clilplnga,  Melsetter,  Makonl,  In- 
yanga  and  fron  Umtall  Itself.  These  places 
are  in  the  ultra-sensitive  war  zone,  and  it 
took  courage  f  )r  the  people  to  travel.  Others 
had  come  fro  n  even  further  afield :  from 
Chlredzl,  Fort  Victoria,  Salisbury,  Hartley, 
Gatooma,  Que  Que,  Gwelo. 

The  guerillas  operating  in  the  Eastern 
Highlands  helfoed  organise  this  rally.  They 
publicised  It,  put  up  posters  and  so  forth, 
and  some  of  tl  em  actually  stayed  on  to  hear 
the  addresses. 

The  main  speaker  was  the  Rev.  Ndabanlngl 
Sitbole,  President  of  ZANU,  and  among  the 
questions  put  were  the  following: 
Sithole.  Do  you  accept  the  Agreement? 
Crowd.  Yes!    (Prolonged  cheers,  whistling 
and  ululating. 

SiTHOLE.  Hands  up  those  who  would  like 
the  war  to  st(  p.  (All  hands  go  up,  and  the 
cheering  and  uhistling  is  deafening.) 

SiTHOLE.  Ha  ads  up  those  who  want  Inde- 
pendence on  31  December  1978. 

Crowd.  We  want  It  yesterday!  (All  hands 
go  up  again;  1  here  Is  a  roar  of  approval.) 

SiTHOLE.  H)  nds  up  those  who  want  our 
sons  and  daug  titers  to  return  from  the  bush. 
(All  hands  go 'up  again;  there  is  wild  cheer- 
ing, whistling  and  ululating.) 

SiTHOLE.  Ar^  you  prepared  to  defend  the 
Agreement  with  your  very  lives? 

Crowd,  (wih  clenched  fists.)  Yes!  Yes  I 
(More  than  h^lf  the  crowd  stand  up  as  if  to 
go  Into  action]  In  defence  of  the  Agreement.) 
I  am  very  smlsfled  that  the  Agreement  was 
well  received  By  the  15,000  Zimbabweans  who 
attended  thalJ  rally.  Moreover,  the  guerillas 
implicitly  enciarsed  the  Agreement,  for  they 
could  easily  liave  stopped  the  people  from 
attending.  Thty  chose  not  to  do  so. 

On  our  way}  back  to  Salisbury  we  stopped 
at  Rusape.  wnere  crowds  estimated  at  be- 
tween 5,000  and  6,000  gathered  round  to  hear 
the  terms  of  the  Agreement.  Their  reaction 
was  precisely  the  same  as  that  at  the  Umtall 
rally.  At  Mara^dellas,  60  km  from  Salisbury. 
a  crowd  of  between  6,000  and  8,000  received 
us  with  equal  enthusiasm 

On  18  Marih  we— the  ZANU  (ANC  tSit- 
hole])  team— fciotored  through  the  Fort  Vic- 
toria area  td  Chlredzl.  Among  the  16,000 
crowd  that  gathered  were  30  guerrillas.  The 
same  questiods  were  asked  and  the  same  an- 
swers given,  and  It  was  transparently  clear 
that  the  people  were  in  favour  of  the  Agree- 
ment. At  ForQ  Victoria,  on  our  way  back,  20,- 
000  people  limned  to  us,  approved  of  what 
we  had  to  sa]|,  danced,  sang  and  mobbed  us 
in  their  enthusiasm.  By  public  acclamation 
was  accepted  and  we  were  en- 
•m    an    Interim    Government 
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irewa's  rally  in  Salisbury,  held 
attracted  a  crowd  of  between 
66,000  and  lOD.OOO.  This  huge  rally  also  en- 
dorsed the  Agfeement. 

Up  to  the  ^me  of  writing,  the  Agreement 
is   receiving  pncreasing   support   from   the 


Settlement. — (1)    A  Set- 

and  ought  to  be  effected, 
^d  aspiration  of  the  people 
ve  find  no  reason  why  it 
j>lemented  by  the  leaders 

ort  of  the  people.  For  a 
|ke  call  of  the  people  is  to 

and   aspirations  of   the 


African  people  of  Zimbabwe  and  from  the 
whites,  the  Aslai  s  and  those  citizens  of 
mixed  descent.  Mote  guerillas  have  expressed 
their  support  for  Ifs  term^,  as  have  the  more 
than  three  million  jpeople  of  the  Tribal  Trust 
Lands.  [ 

Perhaps  the  following  memorandum  from 
the  ZANU  detaineas  at  the  Wha  Wha  deten- 
tion centre  near  Gvelo  can  best  Illustrate  the 
general  reaction  [to  the  Rhodesian  Con- 
stitutional Agreement : 

THS  PRESHENT  AND  THE  PABTT 

Our  Peelings  oa 
tlement  Is  essentlat 
This  is  the  wish  ai) 
of  Zimbabwe.  So 
should  not  be  in 
who  have  the  sup 
leader  to  ignore  tl 
IgL^ore  the  wlshep 
mas-ses. 

(11)  Who  are  ihese  people? — There  are, 
first  and  foremost!  the  masses  who  bear  the 
brunt  of  the  war]  In  the  operational  areas. 
They  are  the  people  who  received  the  war. 
Many  are  being  hanged  everyday  in  the 
prisons.  Those  kedt  in  Concentration  Camps 
are  constantly  dMiumanlsed.  They  face  the 
danger  of  losing  their  lives  at  any  time. 

The  "free"  ma«es,  who  support  and  or- 
ganise the  parties,Tare  also  In  constant  threat 
of  abduction,  arrfst  and  death  at  the  hands 
of  the  enemy. 

(ill)  Harm.— Aready,  harm  has  been 
caused  to  the  faimlles  and  property  of  those 
In  exile,  prisons,  jcells,  remand  prisons  and 
In  dententlons. 

Family  life  has!  been  destroyed,  marriages 
broken  up,  rejecllons,  divorces,  illegitima- 
cies, deaths,  losse^  agonies,  lack  of  paternal 
care  and  a  complete  destruction  of  African 
culture  and  norm^  are  taking  place. 

The  children  Without  parents  lapse  into 
"poverty  culture"  lack  the  confidence,  hope, 
motivation,  sklllsland  free  parental  encour- 
agement commonly  provided  by  the  parents, 
(iv)  Consensusi — The  general  consensus  of 
all  the  people  is  fehat  their  political  partfes 
should  settle  now.  What  is  lacking  In  many 
parties  Is  an  ablejdynamlc  leadership.  In  our 
ZANU,  we  have  tf  Is  energetic  dynamic  lead- 
llrectlon  and  the  support 
nd  from  people  of  all  walks 
I  at  the  hour  of  need?  Di- 
es! Diplomacy! 
rlcal  Review:  Many  nation- 
alists have  attentpted  to  settle  but  failed. 
Bishop  A.  T.  MuJorewa  tried  it  in  1974  but 
failed.  The  Bishop  Muzorewa  led  all  the  na- 
tionalists at  the  (Victoria  Palls  Bridge  Con- 
stitutional Talks,  which  ended  in  a  complete 
fiasco  In  1975.  Iii  1976,  Mr.  Joshua  Nkomo 
tested  It  but  falle  1  completely. 

The  main  point  which  causes  the  failure  of 
these  various  settlement  exercises — Is  the 
leaders'  lack  of  vl  slon  and  foresight.  As  such, 
our  nation  continues  to  suffer  and  perish. 
These  leaders  lac  ced  the  "win  formula". 

2.  President's  I  eclslon  to  come  home :  The 
President's  return  has  been  motivated  by  a 
long  foresight. 

(a)  A  provision  of  direction  to  the  nation. 
This,  he  has  achieved  through  his  message 
of  Unity  of  purpose.  He  has  organised  rallies, 
toured  the  countryside,  explained  and  pro- 
vided guidance  tq  the  people.  The  24-45  Sep- 
tember and  5  No^tember  1977  rallies  are  other 
great  heroic  deeds  to  achieve  the  Unity  of 
Purpose  by  bring  ng  together  42  associations 
which  cut  acrosf  many  aspects  of  our  na- 
tional structure. 

(b)  The  strugfle  for  our  liberation  is  al- 
most over.  The  p;  oblem  lies  with  our  leaders 
who  often  fall  to  take  a  bold  and  decisive  ac- 
tion to  settle.  In  Latin  America,  they  use  the 
word  "manana"  meaning  tomorrow.  Mind: 
Manana  and  manana  leads  to  the  city  of 
never. 

(c)  Fear  Is  fall  ure.  With  it  one  falls  short 
of  the  standard  i  equlred  in  a  task  to  settle. 
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The  leader,  even  the  honest  leader  fears  to  be 
branded  a  sell-out  If  he  settles  this  crisis. 
This  Is  one  kind  of  fear. 

On  the  other  hand,  it  is  fear  that  makes 
the  Patriotic  Front  Intimidate  the  sincere 
and  genuine  leader.  They  fear  to  lose  In  a 
General  Election  based  on  One  Man  One 
Vote.  Clearly,  it  Is  fear  which  makes  a  jackal 
bark.  This  is  the  second  fear  altogether. 

A  leader  on  the  right  course,  with  the 
mandate  of  the  people  should  expel  this  fear 
and  ignore  idle  threats  from  the  opponents. 
Our  success  in  the  Constitutional  Settlement 
is  the  P.F.'s  failure. 

3.  Kind  of  Acceptable  Settlement:  Defini- 
tion 

(a) — INSTITIA  OMNIBUS 

JUSTICE  TO  ALL 

BUENZANO  KUNA  WESE 

AMALUNGELO  OMUNTU  WONKE 

(b)  Stability:  Strong  leadership  provides 
stability.  Our  leadership,  has  no  doubt,  the 
ability  to  provide  a  climate  conducive  to  a 
settlement,  by,  at  present,  not  giving  over- 
due emphasis  on  atrocities  being  committed 
by  the  enemy  on  our  people.  "Chlnonyenga 
chlnowarara  chlnomusa  musoro  chawana." 
A  stable  leadership  provides  an  immediate 
redress  to  the  suffering  of  the  people.  The 
nation  must  experience  the  change. 

International  advice  must  be  taken  with 
reservation.  The  freedom  ts  ours  to  choose 
what  we  need  and  Ignore  the  rest. 

The  essential  prerequisites  of  a  settlement 
are  its  broadness.  It  should  fulfill  the  aim  of 
our  struggle  i.e.  one  person  one  vote. 

(c)  Integration  of  Security  Forces:  The 
principle  of  'give-and-take'  should  be  con- 
sidered in  the  building  of  the  National  Army. 
We  are  aware  that  the  question  of  the  com- 
position of  the  army  has  been  a  controversial 
issue.  But  Integration  of  the  various  forces 
seems  to  be  the  most  practical  policy.  Al- 
though much  weight  is  to  be  attached  to 
our  side,  the  rest  is  negotiable 

WKT  we  NEED  A  SETTLEMENT 

A  settlement  answers  the  human  need  to 
govern  himself. 

(I)  To  pay  heed  to  the  cries  of  the  masses 
who  bear  the  brunt  of  the  war. 

(II)  The  reason  of  our  struggle  has  been 
felt  and  accomplished  but  should  not  be 
hindered  by  the  power  hungry  absolutists. 
It  Is  clear  that  the  struggle  is  now  centred 
on  power,  not  on  liberation,  at  the  expense  of 
the  masses  and  the  freedom  fighters. 

(ill)  Freedom  Is  for  the  people,  not  for  the 
soil  without  the  people.  So  save  the  nation 
at  the  hour  of  need. 

(Iv)  We  have  already  liberated  ourselves 
by  bearing  the  sting  of  the  bees,  so  we  now 
want  our  honey. 

(v)  We  feel  we  have  organised  enough,  the 
people  are  ready  to  vote  us  into  government. 
Delays  are  dangerous.  There  Is  something 
strange  about  the  human  mind — lalssez 
falre — a  going  without  an  end  tires  the 
human  mind.  Patience  has  limits. 

(vl)  Settling  now  prevents  the  imposition 
of  a  leader  with  foreign  and  unwanted  ideol- 
ogy. "Tlrl  veZlmbabwe,  tlnoda  zvlro  zveZlm- 
babwe". 

(vil)  There  is  an  urgent  demand  for  the 
reconstruction  of  the  nation,  the  country  and 
Its  economy,  education  and  culture. 

We  bank  our  wishes  and  aspirations  with 
our  leader,  the  Comrade  President  Ndaba- 
nlngl Slthole  to  act  and  act  with  decisiveness 
and  conclusiveness. 

Those  who  know  how  critical,  and  suspi- 
cious, the  people  of  Zimbabwe  can  be  are 
quite  satisfied  that  the  Agreement  has  a 
great  deal  more  support  within  the  country 
than  Is  realised  by  those  living  outside  the 
country. 

Foreigners  are  still  trying  to  solve  the  Rho- 
desian problem.  We  believe  we  have  solved  it. 

CHAPTER    nine:    BUMMART   AND   CONCLUSION 

The  foregoing  Is  the  rather  complex,  but 
very  clear,  case  for  the  Rhodesian  Constltu- 
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tlonal  Settlement  of  1978.  It  remains  merely 
to  summarise. 

If  the  true  nature  of  the  Rhodesian  prob- 
lem and  its  solution  is  to  be  properly  per- 
ceived. It  must  be  measiired  against  a  number 
of  objective  criteria: 

Criterion  No.  1:  Is  the  Agreement  In  the 
Interests  of  the  people  of  Zimbabwe  as  a 
whole? 

Over  the  years  the  Zimbabwean  people 
have — by  means  of  orthodox  political  pres- 
sure, by  means  of  subversive  activity  and  by 
means  of  protracted  armed  struggle — tried  to 
achieve  the  following : 

1.  Majority  rule; 

U.  Independence  on  a  specific  date; 

111.  A  franchise  based  on  one  man,  one  vote; 

iv.  The  elimination  of  all  racial  discrimi- 
nation; 

V.  A  sovereign  republic  of  their  own: 

vl.  Free  elections; 

vll.  The  right  to  choose  their  own  leaders, 
who  would  be  accountaole  to  the  people  of 
Zimbabwe: 

vlli.  Equality  with  men  and  women  of  other 
races; 

ix.  Adequate  protection  by  the  laws  of  their 
country; 

x.  Full  enjoyment  of  the  basic  human 
freedoms  and  human  rights  without  the  re- 
strlciio^^  tmposea  by  wnlte  supremacy. 

The  Agreement  does  indeed  give  these  ben- 
efits to  the  people  of  Zimbabwe.  Its  terms 
are  comprehensive  in  their  scope  and  depth 
and  are  capable  of  national  application.  They 
spell  the  death  of  white  rule;  they  assure  the 
birth  of  black  rule — and  that  is  all  that  Afri- 
can nationalism  is  about.  That  is  all  the 
present  armed  struggle  is  about. 

CRrTERioN  No.  2:  Does  the  Agreement  meet 
the  demands  of  a  modern  state  as  conceived 
by  the  international  community  as  it  is  em- 
bodied in  and  articulates  through  the  United 
Nations? 

On  the  negative  side,  the  International 
community  is  wholly  committed  to  the  elimi- 
nation of  the  following: 

Colonialism  and  neo-colonlallsm: 

Slavery  and  serfdom; 

White  supremacy  and  other  herrenixilk 
doctrines; 

Racial  and  ethnic  discrimination; 

War,  violence,  and  their  causes. 

The  Agreement  does  not  provoke,  promote 
or  give  encouragement  to  any  of  the  above. 
The  application  of  the  principle  of  majority 
rule  on  the  basis  of  one  man,  one  vote  does 
not,  shall  not,  cannot  In  any  way  allow  the 
roots  of  colonialism  to  fiourlsh,  or  neo-colon- 
lallsm to  rear  its  ugly  head,  or  slavery  to  re- 
turn, or  white  supremacy  to  subsist,  or  racial 
discrimination  to  degrade  the  human  spirit, 
or  war  and  violence  to  continue  unchecked. 

The  Agreement  is  Inimical  to  all  the  above, 
and  therefore  It  meets  the  negative  demands 
of  the  International  community. 

On  the  positive  side,  the  international 
community  holds  to  the  following  ideals: 

The  right  of  self-determination  for  all 
people; 

The  sovereign  independence  of  all  coxm- 
trles; 

Universal  adult  suffrage; 

Free  and  fair  elections; 

The  fundamental  personal  freedoms  and 
inalienable  rights,  namely  the  right  to  life; 
the  right  to  liberty  of  the  person;  freedom 
from  slavery  and  forced  labour;  protection 
from  inhuman  treatment;  protection  from 
deprivation  of  property;  the  right  to  privacy 
of  the  home;  the  right  to  fair  trial  In  civil 
and  crlnUnal  proceedings;  freedom  of  con- 
science; freedom  of  expression;  freedom  of 
association;   freedom  of  movement. 

The  Rhodesian  Constitutional  Agreement, 
without  shadow  of  doubt,  meets  each  and 
every  one  of  the  International  community's 
positive  criteria.  There  is  not  a  single  clause 
in  the  Agreement  that  Infringes  any  of  these 
criteria. 

It  is  clearly  shown  therefore  that  the  Afri- 
can nationalist  leaders  who  negotiated  the 


Agreement  were  guided  in  their  deliberations 
and  decisions  by  these  international  criteria. 

CarrEuoN  No.  3 :  Does  the  Agreement  meet 
the  demands  of  the  OrgaolaatlQa  for  Afrlc*n 
Unity? 

The  OAU  U  totaUy  dedicated  to  the  decol- 
onisation, and  by  definition  the  liberation, 
of  the  rest  ot  Africa. 

Does  the  Agreement  decolonlse  RhodoU? 
Does  it  liberate  Zimbabwe  from  the  grasp  of 
the  white  settlers?  Will  It  bring  majority 
rule?  Will  it  terminate  white  supremacy  and 
African  subjection?  In  each  case  the  answer 
is  a  resounding  'yes'. 

The  Agreement  does  indeed  meet  the  re- 
quirements of  the  OrganisaUon  for  African 
Unity. 

Critrxxon  No.  4:  Does  the  Agreement  meet 
the  demands  of  the  Government  of  the 
United  Kingdom? 

Britain  Is,  historically,  the  ft»«.iTipif«n  of 
democracy  and  fair  play.  Amnng  the  ideals 
her  Government  and  people  cherish  ace: 

Parliamentary  democricy; 

Free  and  fair  elections; 

The  sovereignty  of  the  people; 

The  accountahUlty  of  the  legislators  to  the 
people; 

ihe  independence  of  the  Judiciary: 

The  neutrality  of  the  Civil  Service; 

The  honouring  of  pension  and  other  aasxir- 
ance  commitments; 

The  Agreement  incorporates  all  the  Ingre- 
dients which  the  British  people  it^mmntf  and 
mam  tain  for  themselves.  Ihe  Agreement  re- 
quires no  more  for  the  people  of  Zimbabwe 
tban  the  Britlsb  Constitution  assures  for  the 
people  of  the  United  Kingdom. 

Thus  the  Agreement  meets  all  criteria.  The 
following  Reconciliation  Statement  is  prob- 
ably far  more  eloquent  and  persuasive  of  Its 
acceptability  than  several  pages  of  argument 
would  be: 

Aeconctliation  statement 


Agreement    TIN    OAU    UK 


A.  Rejected 

Colonialism X 

Neo-colonlallsm X 

Slavery  X 

Serfdom X 

Racialism    X 

White  supremacy X 

War X 

Violence X 

B.  Accepted 

Majority  nUe -_  V 

Adult  suffrage V 

Sovereign    Independ- 
ence   V 

Free  elections V 

Non-racialism V 

Human  equality V 

Basic  human  rights.  V 
Basic    h\iman    free- 
doms   V 

Self-determination  .  V 
Territorial  Integrity.  V 
Peace V 


In  Section  A  the  Agreement  rejects  all 
eight  items  that  are  rejected  by  the  UN,  the 
OAU  and  the  UK  Government.  In  Section  B 
the  Agreement  accepts  all  eleven  Items  ac- 
cepted by  the  UN,  the  OAU  and  the  UK 
Government. 

In  the  light  of  these  imdeniable  facts  one 
would  have  expected  the  United  Nations,  the 
Organisation  for  African  Unity  and  the  Gov- 
ernment of  the  United  Kingdom — as  well  as 
that  of  the  United  States  of  America — to  be 
favourably  dlspK>sed  toward  the  Rhodesian 
Constitutional  Agreement. 

It  is  at  this  point  that  the  motives  of  the 
external  forces,  those  who  deny  the  validity 
of  the  Agreement,  must  be  questioned.  FV>r 
these  forces,  the  United  Nations,  the  Orga- 
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nizaUOQ  for  African  Unity,  the  Oovemments 
of  the  United  Kingdom,  the  United  States 
and  other  countries,  to  reject  a  constitutional 
arrangement  which  embodies  the  values  and 
principles  which  they  themselves  hold  dear 
would  appear  to  be  a  self-contradiction. 

It  Is  self-evident  that  the  Rhodeslan  Con- 
stitutional Agreement  cannot  be  repudiated 
on  objective  grounds.  By  this  token  therefore 
it  can  only  be  repudiated  on  subjective 
grounds,  and  here  we  see  the  sinister  and 
dangerous  introduction  of  double  standards. 
The  people  of  Zimbabwe  ask  no  more  and  no 
less  for  themselves  than  do  the  people  of  the 
member  sutes  of  the  UN  and  OAU.  These  two 
bodies  cannot  afford,  for  the  sake  of  their 
own  futures,  to  Indulge  In  double  standards. 

The  message  contained  in  the  terms  of 
the  1978  Rhodeslan  Constitutional  Agree- 
ment Is  clear  and  simple:  accept  the  demo- 
cratic wiU  of  the  people  of  Zimbabwe  and 
forget  personal  preferences;  listen  to  the  peo- 
ple Inside  Zimbabwe  and  not  to  those  outside 
Zimbabwe.  Only  then  can  Zimbabwe  be 
helped  to  solve  her  own  problems.* 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

•  Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Sidney  I.  Lezak.  of  Oregon,  to  be  U.S. 
attorney  for  the  district  of  Oregon  for 
the  term  of  4  years  (reappointment) . 

On  behalf  of  the  Ccxnmlttee  on  the 
Judiciary,  notice  is  hereby  grfven  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  PWday.  July  28,  1978,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
it  Is  their  Intention  to  appear  at  any 
hearing  which  may  be  scheduled.* 


DISPOSITION  OP  CERTAIN  RECREA- 
TIONAL DEMONSTRATION  PROJ- 
ECT LANDS  BY  THE  STATE  OF 
OKLAHOMA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  920. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Reaolved,  That  the  bill  (S.  920)  entitled 
"An  Act  relating  to  the  disposition  of  certain 
recreational  demonstration  project  lands  by 
the  State  of  Oklahoma",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

Section  1.  That  notwithstanding  section  3 
of  the  Act  entitled  "An  Act  to  authorize  the 
dlspoaltion  of  recreational  demonstration 
projects  and  for  other  purposes",  approved 
June  8.  194a  (Se  Stat.  326;  16  U.S.C.  459t)  the 
Stata  of  Oklahoma  is  hereby  authorized  to 
convey  oU  and  gas  mineral  leases  to  the  fol- 
lowing described  lands  in  Carter  County,  Ok- 
lahoma: those  lands  situated  within  the 
project  designated  and  known  as  the  Lake 
Murray  Recreational  Demonstration  Area, 
said  project  lands  being  more  particularly 
described  In  a  quitclaim  deed  of  the  United 
States  of  America  executed  on  February  i 
1943.  by  Harold  h.  Ickee,  Secretary  of  the  In- 
terior approved  on  February  a,  1943,  by 
Franklin  D.  Rooeevet.  President  of  the  United 
States,  and  recorded  in  book  186,  pages  3ia 
through  330  of  the  records  of  Carter  County, 


Oklahoma.  Any  conditions  providing  for  a 
reversion  of  title  to  the  United  States  that 
may  be  contained  In  the  conveyance  of  such 
lands  by  the  United  States  to  the  State  of 
Oklahoma  are  hereby  released  as  to  oil  and 
gas  exploration  and  development  affecting 
the  lands  herein  avtborlzed  to  be  leased.  The 
State  of  Oklahoma  shall  surrender  the  pres- 
ent deed  of  convevance  by  the  United  States 
of  the  lands  desctibed  in  thU  Act  and  the 
United  States  sha|l  issue  a  new  deed  to  the 
State  of  Oklahonja  for  those  lands,  which 
new  deed  shall  Ineiude  oil  and  gas  explora- 
tion and  development  as  permitted  uses  of 
such  lands:  Provided,  however,  That  It  shall 
be  a  condition  of  auch  new  deed  that  oil  and 
gas  exploration  ai|d  development  shall  take 
place  on  the  lands  described  in  this  Act  ohly 
pursuant  to  plans  which  have  been  reviewed 
(such  review  to  include  preparation  of  a  de- 
tailed statement  of  the  type  specified  In  sec- 
tion 3  (a)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (43  U.S.C.  433a(a)),  and  ap- 
proved by  the  Secretary  of  the  Interior  and 
which  win  assure  that  such  exploration  and 
development  shall  be  carried  out  In  a  man- 
ner which  to  the  maximum  extent  possible 
will  assure  the  preservation  of  the  natural, 
scenic,  and  recreational  values  of  the  Dem- 
onstration Area:  Provided  further,  (1)  That 
it  shall  be  a  further  condition  of  such  new 
deed  that  the  State  of  Oklahoma,  in  con- 
sideration for  the  release  of  the  conditions 
referred  to  in  this  tectlon,  shall  hold  all  pro- 
ceeds hereafter  received  from  any  oil  and  gas 
exploration  and  development  of  the  lands  de- 
scribed In  this  Act  In  a  separate  fund  open 
to  Inspection  by  the  Secretary  of  the  Interior, 
and  shall  pay  the  Secretary  each  year  from 
such  fund  50  per  centum  of  the  gross  Income 
from  such  exploration  and  development.  In- 
cluding rents,  royailtles,  bonuses  and  any  In- 
terest accruing  thereon  and  all  costs  which 
the  Secretary  determines  are  Included  in  his 
review  of  the  oil  and  gas  exploration  and 
development  plans;  and  the  operation  of  such 
fund;  and  (II)  Th^t  all  amounts  paid  to  the 
Secretary  pursuant  to  this  proviso  shaU  be 
deposited  In  the  general  fund  of  the  Treasury 
as  miscellaneous  receipts:  And  provided  fur- 
ther. That  the  State  of  Oklahoma  shall  con- 
tinue to  use  such  lands  in  the  Lake  Murray 
Recreational  Demonstration  Area  primarily 
for  park,  recreatloaal,  and  conservation  pur- 
poses. 

Sec.  2.  The  issuance  of  the  new  deed  de- 
scribed in  section  1  of  this  Act  shall  take 
place  only  upon  payment  to  the  Secretary  of 
the  Interior  by  the  State  of  Oklahoma  for 
administrative  costs  of  Issuance  of  the  new 
deed.  Moneys  paid  to  the  Secretary  of  the  In- 
terior for  administrative  costs  shall  be  paid 
to  the  agency  which  rendered  the  service, 
and  deposited  toj  the  appropriation  then 
current. 

UP   AMENDMENT    1469 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move,  on  behalf  of  Mr.  Jackson. 
that  the  Senate  concur  In  the  amend- 
ment of  the  House  with  an  amendment 
which  I  send  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
amendment  will  jae  stated. 

The  leglslativejclerk  read  as  follows: 

The  Senator  froa  West  Virginia  (Mr.  Rob- 
ert C.  Bykd),  forjthe  Senator  from  Wash- 
ington (Mr.  Jackson),  proposes  unprlnted 
amendment  numbered  1469: 

On  page  2,  line  19,  strike  2 (a)  and  Insert 
the  following:  102  B(c) 

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

The  motion  w4s  agreed  to. 

Mr.  ROBERT!  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESmp^G  OFFICER.  The 
clerk  win  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  r  >I1. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  tmanlmi  >us  consent  that  the 
order  for  the  quoruip  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  FOHl  30  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate. 
at  2:33  pjn..  recessed  for  30  mlnutesi, 
whereupon,  at  3:03[pjn..  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  (Mr.  Matsuwaga). 


BUDGET  W/ 


RESOLUTIONS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  followink  budget  waiver  res- 
olutions: Senate  Risolution  494,  which 
is  to  the  public  works  employment  bill; 
Senate  Resolution  498.  which  is  to  the 
DOE  authorization!  Senate  Resolution 
499.  which  has  to  dd  with  S.  1497,  Calen- 
dar Order  No.  894.  cigarette  racketeer- 
ing; Senate  Resolution  500,  which  goes 
to  victims  of  crime;]  and  Senate  Resolu- 
tion 505  to  the  DOf:  civilian  authoriza- 
tion. 

The  PRESIDINgI  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

The  resolution  (3.  Res.  494)  waiving 
section  402(a)  of  1  the  Congressional 
Budget  Act  was  cojisidered  and  agreed 
to,  as  follows : 

Resolved,  That  pur^ant  to  section  403  (c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  4o2(a)  of  such  Act  are 
waived  with  respect  \^  the  consideration  of 
S.  3243.  Such  waiver '  is  necessary  to  allow 
for  the  authorization  of  funds  for  admin- 
istrative expenses  authorized  by  the  Public 
Works  Employment  Act  of  1977.  Administra- 
tive funds  provided  in  that  legislation  proved 
insufficient  and  an  acSdltional  authorization 
Is  required.  This  authorization  has  been 
recommended  by  the  Administration  and  the 
bill  reported  Is  as  transmitted. 

Compliance  with  section  403(a)  was  not 
possible  by  May  15,  1978,  because  the  re- 
quired legislation  was  hot  transmitted  to  the 
Senate  until  May  10. 1 1978.  The  committee 
was  unable  to  move  tfela  legislation  prior  to 
the  May  15  deadline  because  of  the  press  of 
other  legislation  beiqg  considered  at  that 
time.  The  authorization  contained  in  S.  3343 
Is  consistent  with  the  Environment  and 
Public  Works  Committee  March  16,  1977.  re- 
port to  the  Committee  on  Budget. 


Mr.  ROBERT  C.  BfYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  mpve  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la^  on  the  table  was 
agreed  to. 


BUDGET  AC 
The  resolution 


WAIVER 


(a).  Res.  498)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 


22204 


CONClRFS.SION><  L  RECORD  —  SENATE 


July  21.  1978 


July  21,  1978 


CONGRESSIONAL  RECORD— SENATE 


22203 


consideration  of  S.  2693  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  403(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3693,  a  bill  to  authorize  appropriations  to 
the  Department  of  Energy  for  national  se- 
curity programs  for  fiscal  year  1979,  and  for 
other  purposes. 

Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  it  shall  not  be  In  order 
in  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  ]rear. 

It  was  impossible  for  the  Armed  Services 
Conunittee  to  properly  prepare  for  and  give 
adequate  consideration  to  the  annual  mili- 
tary procurement  authorization  bill  (8. 
2571),  the  military  construction  authoriza- 
tion blU  (S.  3079)  and  S.  2693  in  time  to  re- 
port all  three  by  May  15.  The  committee 
was  able  to  complete  action  on  S.  2571  and 
S.  3079  by  the  deadline,  but  had  to  defer 
action  on  S.  2693.  Among  the  programs 
funded  In  S.  2893  are  those  relating  to  en- 
hanced radiation  weapon  systems  which  are 
highly  technical  and  complex.  The  commit- 
tee felt  it  necessary  to  have  a  special  hear- 
ing to  better  understand  these  ssrstems 
which,  due  to  the  press  of  time  on  other 
nuktters,  was  unable  to  schedule  until  after 
May  15. 

In  addition,  the  Committee  on  Energy  and 
Natural  Resources,  because  of  the  press  of 
other  business,  was  unable  to  complete  Its 
action  on  title  n  of  the  bill,  which  was 
Jointly  referred,  until  June  7,  1978. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402(a) 
of  such  Act  are  waived  with  respect  to  S. 
2693  as  reported  by  the  Committee  on  Armed 
Services  and  the  Committee  on  Energy  and 
Natural  Resources  Jointly. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  499)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1487  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budeet  Act  of  1974. 
the  provisions  of  section  402(a)  of  the  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1487.  a  bill  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  S.  1487.  a  bill  to  eliminate 
racketeering  in  the  sale  and  distribution  of 
cigarettes,  which  will  cause  the  Secretary  of 
the  Treasury  to  set  up  a  comprehensive  in- 
terdiction program  for  this  purpose.  While 
the  bill  authorizes  to  be  appropriated  such 
funds  as  may  be  necessary,  the  Congres- 
sional Budget  Office  estimated  the  cost  of 
the  bill  at  $1,970,000  for  the  fiscal  year  be- 
ginning October  1,  1978. 

Although  the  bill  was  reported  by  the 
Subcommittee  on  Criminal  Laws  and  Pro- 


cedures to  the  Conunittee  on  tbe  Judiciary 
on  March  23.  1978.  its  consideration  by  that 
committee  was  inadvertently  delayed  by  the 
press  of  business  both  within  the  committee 
and  within  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  <m  the  table  was 
agreed  to. 

BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  500)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  551  was  considered 
and  agreed  to.  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  551.  a  bill  to  provide  for  grants  to  States 
for  the  payment  of  compensation  to  persons 
injured  by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes. 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  S.  551.  a  bill  which  provides 
for  grants  to  States  for  the  payment  of  com- 
pensation of  persons  injured  by  certain 
criminal  acts  or  omissions.  This  will  complete 
conCTesslonal  action  on  the  corresponding 
bill.  H.R.  7010.  which  nassed  the  House  on 
October  4.  1977.  The  bill  authorises  to  be 
appropriated  $40,000,000  for  the  fiscal  year 
ending  Seotember  30.  1979. 

Although  the  bill  was  renorted  by  the  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures to  the  Committee  on  the  Judlciarv  on 
April  27.  1978.  Its  consideration  by  that  com- 
mittee was  Inadvertently  delayed  by  the 
press  of  business  both  within  the  commit- 
tee and  within  the  Senate. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  repoln^lon  was  aereed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  505)  waiving 
section  402(a)  of  the  Congressional 
Budeet  Act  of  1974  with  respect  to  the 
consideration  of  S.  ?692  was  considered 
and  aereed  to.  as  follows: 

Repaired.  That  onrsuant  to  section  403fc) 
of  the  Congressional  Budeet  Act  of  1974.  the 
orovlslons  of  section  402  fa)  of  snrh  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2692.  Such  waiver  is  necessary  because 
S.  2692.  the  Department  of  Enerey  Civilian 
Proeram  Authorisation  Act  for  Fiscal  Year 
1979.  authorizes  anoroDrlations  for  flFcal  year 
1979  for  the  civilian  programs  of  the  Depart- 
ment of  Energy. 

The  authorizations  contained  in  S.  2692 
are  consistent  with  the  March  15.  1978.  rec- 
ommendations of  the  Committee  on  Energy 
and  Natural  Resources  to  the  Committee  on 
the  Budget  pursuant  to  section  301(c)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

Compliance  with  the  Congressional  Budget 
Act  of  1974  was  not  possible  by  May  15,  1978. 
with  respect  to  these  authorizations  beca\]se 
of  the  large  numbers  of  matters  that  needed 
to  be  considered  by  the  Committee  on  Enersry 
and  Natural  Resources.  Extensive  hearings 
and  markup  sessions  were  necessary  for  full 
consideration  of  the  President's  first  pro- 
posed budget  for  tbe  new  Department  of 


Energy.  As  approved  by  tbe  Oommlttee  oa 
Energy  and  Natural  Resources.  8.  3692  re- 
flects the  decisions  of  tbe  Senate-House  con- 
ference on  the  National  Energy  Act  biUa. 
HJl.  4018.  H.R.  5037,  H.R.  5146.  and  HA.  S38B. 
Adjustments  were  made  in  S.  2093  a«  reported 
so  as  to  be  within  the  fiscal  year  1979  Federkl 
budget  target  for  the  energy  function  as 
approved  in  tbe  first  concurrent  budget 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
Uie  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.      

THE  SISSETON-WAHPETON  SIOUX 
TRIBE  LAND  CONSOLIDATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  916. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  3069)  to  provide  that  members 
of  the  Slsseton-Wahpeton  Sioux  Tribe  may 
request  the  Secretary  of  the  Interior  to  ac- 
quire certain  lands,  and  to  provide  that  the 
tribe  shall  have  a  preference  right  to  pur- 
chase certain  lands  held  in  trust  by  the 
United   States   for   tribal   meml>ers. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Select  Committee 
on  Indian  Affairs  with  amendments  as 
follows: 
On  page  2,  line  10,  strike  "(1)": 
On  page  2.  line  19.  strike  "(d)"  and  Insert 
"(c)": 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
first  section  of  the  Act  of  October  26.  1974. 
Public  Law  93-491  (88  Stat.  1468)  Is 
amended — 

(1)  by  Inserting  "or  upon  the  request  of 
any  member  of  the  tribe"  after  "South 
Dakota"  the  first  place  it  appears: 

(2)  by  Inserting  "for  the  tribe  or  member 
thereof"  after  "gift,  or  exchange": 

(3)  by  Inserting  "or  memt>er  thereof"  after 
•available  to  the  tribe";  and 

(4)  by  inserting  "or  for  the  Individual 
member  for  whom  the  land  is  acquired" 
before  the  period  at  the  end  thereof. 

(b)  Section  2  of  the  Act  of  October  26. 
1974.  Public  Law  93-491  (88  Stat.  1468)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  adding  after  subsection 
(a)  the  following  new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  Sisseton-Wahoeton  Sioux  Tribe 
of  the  Lake  Traverse  Reservation,  acting 
through  its  governing  body  or  ita  designated 
a?ent.  shall  have  a  preference  right  to  pur- 
chase any  land  held  by  the  United  States  in 
trust  for  any  member  or  members  of  the 
Sl'seton-Wahpeton  Sioux  Tribe  offered  at 
Dubllc  sale  or  auction.  The  tribe  shall  have 
thirty  days  from  the  date  bidding  Is  closed 
to  match  the  high  bid  and  the  terms  of  the 
notice  of  sale.". 

(c)  The  amendments  ntade  by  this  Act 
shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 
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The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-983) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 


S.  3069  amend  the  Act  of  October  26.  1974, 
Public  Law  93-491  (88  Stat.  1468).  which 
provides  for  the  Slsseton-Wahpeton  Sioux 
Tribe  of  the  Lake  Traverse  Reservation  to 
conaoUdate  Its  landholdlng  In  North  Dakota 
and  South  Dakota.  The  purpose  of  the 
amendments  is  twofold:  (1)  It  authorizes 
the  Secretary  of  the  Interior  to  acquire  lands 
within  the  boundaries  of  the  Lake  Traverse 
Reservation  for  Individual  members  of  the 
Slsseton-Wahpeton  Sioux  Tribe  as  well  as 
for  the  Tribe  Itself  (under  existing  law.  only 
the  Tribe  could  acquire  land  within  the  res- 
ervation): and.  (2)  It  authorizes  the  Tribe 
to  exercise  a  first  right  of  purchase  with  re- 
spect to  lands  held  In  trust  by  the  United 
States  for  tribal  members  when  the  lands  are 
offered  for  sale  at  public  sale  or  auction. 

BACKCaOTTND  AND  NEEO 

The  Lake  Traverse  Indian  Reservation  was 
established  by  the  Treaty  of  February  19. 
1867  (16  Stat.  606).  The  reservation  Is  V- 
shaped  and  lies  In  the  northeast  comer  of 
South  Dakota  with  a  small  portion  In  the 
southeast  comer  of  North  Dakota.  The  orig- 
inal reservation  contained  918,779.32  acres. 
The  allotment  of  tribal  lands  to  individual 
members  and  the  sale  of  "surplus"  tribal 
land  for  homesteadlng  purposes  has  resulted 
In  much  of  the  land  passing  Into  non-Indian 
ownership. 

The  Indian  lands  are  checker-boarded  and 
scattered  throughout  the  original  reserva- 
tion. Many  of  these  trust  allotments  are 
badly  fractionated  Into  multiple  ownership. 
Because  of  these  factors,  the  Tribe  and  Its 
members  has  had  a  very  limited  opportunity 
to  manage  Its  lands  for  the  common  good. 
To  alleviate  these  problems,  the  Act  of  Octo- 
ber 26.  1974.  Public  Law  93-491  (88  Stat. 
1468)  was  passed.  This  Act  authorizes  the 
Tribe  to  sell,  exchange  or  mortgage  tribal 
lands  for  the  purpose  of  acquiring  other 
lands  within  the  boundary  of  the  reser- 
vation through  purchase,  gift  or  exchange. 
The  lands  so  acquired  may,  In  the  discretion 
of  the  Secretary  of  the  Interior,  be  taken  in 
trust  by  the  United  States  for  the  benefit 
of  the  Tribe.  The  effect  of  the  Act  is  to  per- 
mit the  Tribe  to  consolidate  Its  current 
trlbally-owned  lands  into  manageable  units 
and  to  eliminate  the  debilitating  effect  of 
the  fractionation  of  Individual  Indian  lands 
through  tribal  purchase  of  the  Interests. 

The  existing  Act  Is  Inadequate  to  respond 
to  the  demands  of  Individual  members  to 
acquire  land  for  homesltes.  businesses  or 
to  buy  out  other  heirs.  Problems  also  exist 
with  individually  owned  Indian  trust  lands 
within  the  reaervation  passing  out  of  In- 
dian ownership  at  public  sales  or  auctions 
as  the  result  of  foreclosure  proceeding's. 
Jerry  Flute,  tribal  chairperson,  has  request- 
ed the  amendments  proposed  in  S.  3069  to 
alleviate  these  problems. 

LXOISLAXrvC    HI8TORT 

S.  3008  waa  introduced  by  Senator  James 
Abouresk  on  May  16,  1978.  and  referred  to 


the  Select  Commutee  on  Indian  Affairs.  The 
bill  was  cosponsofed  by  Senator  Qeorge  Mc- 
Oovern. 

Due  to  the  n|>noontroversial  nature  of 
S.  3069,  no  hearliig  was  held.  The  bill  has 
the  support  of  the  Administration  and  the 
Governor  of  So  ith  Dakota,  Richard  F. 
Kneip. 

A  companion  t  HI,  H  Jl.  13096,  was  Intro- 
duced in  the  Ho  ise  of  Representatives  on 
June  12,  1978.  by  CX>ngre8sman  Larry  Press- 
ler  of  South  Dakota. 

COST   AND    BUDGETARY    CONStDESATIONS 

The  Congressiopal  Budget  Office  has  re- 
viewed the  bill  a^d  reported  that  no  addi- 
tional cost  to  the  government  would  be  in- 
curred as  a  result  of  the  enactment  of  S. 
3069.  I 


INTERNATIONIAL    ENVIRONMENTAL 
AI^ESSMENT 

Mr.  ROBER"!  C.  BYRD.  Mr.  Presi- 
dent, I  ask  ima|iimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  919. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  ^tated  by  title. 

legislative  clerk  read 


The  assistar 
as  follows: 

A  resolution  {,\ 
sense  of  the  Sei 
ment  should  see 
governments   to 


more  than  90  da3rs  after  submission  of  an 
International  environmental  assessment  to 
permit  consultation,  unless  In  the  opinion  of 
the  Party  conslderln(i  initiating  the  project, 
action  or  activity  thet'e  is  such  urgency  that 
any  delay  for  the  purposes  of  carrying  out 
the  provisions  of  this  Article  or  Article  ni 
would  involve  serlout  risks  to  the  safety  of 
life  or  property  or  would  otherwise  be  clearly 
Infeaslble.  In  such  ^ses,  the  negative  re- 
sponse to  a  request  to  refrain  from  initiating 
a  project,  action,  orjactlvlty  shall  set  forth 
fully  the  nature  of  tfie  conditions  requiring 
immediate  action. 


"Any  dispute  arlsii 
of  the  States  Parties 
tation  or  applicatloi 
shall  be  settled  by  ne{ 
atlon,  conciliation, 
tlement  or  other  peac 
choice. 

"AB'i 


Res.  49)  expressing  the 
ate  that  the  U.S.  Govem- 
the  agreement  of  other 
proposed  treaty  requir- 
ing the  preparation  of  an  International 
Environmental  I|npact  Statement  for  any 
major  project,  action,  or  continuing  activity 
which  may  be  rcpisonably  expected  to  have 
a  significant  adverse  effect  on  the  physical 
environment  or  Environmental  Interests  of 
another  nation  ok  a  global  commons  area. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  tlie  present  consideration 
of  the  resolutioq? 

There  being  to  objection,  the  Senate 
proceeded  to  consider  the  resolution 
which  had  been;  reported  from  the  Com- 
mittee on  Foreign  Relations  with  an 
amendment  on  page  3,  beginning  with 
line  1,  strike  through  and  mcluding 
page  7,  line  22,  find  insert  in  lieu  thereof 
the  following:    | 

■"Akticle  I 

"Before  a  State  Party  to  this  treaty,  in- 
cluding any  nongovernmental  entity  within 
the  territory  of  [such  a  Party,  undertakes 
any  major  project,  action  or  continuing 
activity  within  its  territory  or  within  areas 
not  subject  to  tbe  Jurisdiction  of  any  na- 
tion (that  Is.  a  e)obal  commons  area)  which 
may  be  reasonably  expected  to  have  a  sig- 
nificant adverse  jeffect  on  the  physical  en- 
vironment of  another  State  or  States  Party 
to  this  treatv  or  pn  a  Riobal  commons  area, 
an  International  {Environmental  Assessment 
regarding  the  Ootential  adverse  environ- 
mental effects  ofjsuch  activity  shall  be  pre- 
pared and  submitted  by  the  government  of 
the  Initiating  Stite  to  the  affected  Party  or 
Parties  and  to  tne  United  Nations  Environ- 
ment Program  (IllfEP) . 

'^Article  II 

"(1)  A  Party  cbnslderlng  an  activity  sub- 
ject to  the  provl^ons  of  Article  I  shall,  upon 
request,  consult  |wlth  the  affected  Party  or 
Parties  or,  in  th^  case  of  a  global  commons 
area,  with  UNEP.  ^ith  a  view  toward  prevent- 
ing or  minimizing  any  potential  adverse  en- 
vironmental consequences  beyond  its  terri- 
tory which  migh^  result  from  the  proposed 
activity.  I 

"(2)  The  Part*  considering  the  initiation 
of  such  an  activity  shall  at  the  request  of  a 
Party  pote-itlally  affected,  or  at  the  request  of 
UNEX>  whenever  ;  a  global  commons  area  Is 
potentially  affected,  refrain  from  Initiating 
the  project  or  activity  for  a  period  of  not 


g  between  two  or  more 
ncerning  the  interpre- 
of  the  present  Treaty 
;otlation,  Inquiry,  medl- 
bltratlon,  Judicial  set- 
f  ul  means  of  their  own 

ICLE  IV 


"Five  years  after  the  entry  into  force  of 
this  Treaty,  a  conference  of  Parties  shall  be 
held  at  Geneva,  Swltizerland,  in  order  to  re- 
view the  operation  of  this  Treaty  with  a  view 
to  assuring  that  this  purposes  of  the  pre- 
amble and  the  provlilons  of  the  Treaty  are 
review  shall  take  into 
account  relevant  tecl  nologlcal  developments 
and  consider  the  need  for  developing  proce- 
diires  for  the  assessc  lent  of  .lability  regard- 
ing State  responslbl  Ity  for  damage  to  the 
environment  of  othe)  States  or  areas  beyond 
national  jurisdiction. 

"Ariicle  V 


nay 


T  reaty. 
<ne- 
Deposil  ary 


"(1)   Any  Party 
ment  to  this  Treaty, 
amendment  shall  be 
tary  Government 
all  Parties  to  this 
quested  to  do  so  by 
Parties,    the 
convene  a  conference , 
all  the  Parties,  to 
ment. 

"(2)   Any  amendment 
be  approved  by  a  ma  orlty 
Parties  to  this  Treatj 
enter  Into  force  for 
the  amendment  upo^ 
ments  of  ratification 
Parties  accepting  tbn 
deposit  of  Instruments 
majority  of  all  the 


propose  an  amend- 

The  text  of  any  proposed 

!  ubmltted  to  the  Deposl- 

wljich  shall  circulate  It  to 

Thereafter.  If  re- 

-thlrd  or  more  of  the 

Government    shall 

to  which  it  shall  invite 

cdnslder  such  an  amend- 


to  this  Treaty  shall 

of  votes  of  all  the 

The  amendment  shall 

those  Parties  accepting 

the  deposit  of  instru- 

by  a  majority  of  all  the 

amendment  upon  the 

of  ratification  by  a 


Pt  rties. 
Art  [CUE  VI 


shall  be  of  unlimited 


4hall  have  the  right  to 
Treaty  upon  90  days 
of  the  Depositary 


"(1)    This  Treaty 
duration 

"(2)    Each  Party 
withdraw  from   the 
notice  to  one  or  n|ore 
Governments. 

"Article  vn 

"  ( 1 )  This  Treaty  si  lall  be  open  to  all  States 
for  signature.  Any  St  ttte  which  does  not  sign 
this  Treaty  before  ts  entry  Into  force  in 
accordance  with  paragraph  3  of  this  Article 
may  accede  to  It  at  aay  time. 

"(2)  This  Treaty  ^all  be  subject  to  rati- 
fication by  signatory  states.  Instruments  of 
ratification    and    instruments   of    accession 

shall  be  deposited  «lth  and 

which  are  hereby  designated  the  Depositary 
Governments. 

"(3)  This  Treaty  sfcall  enter  into  force  on 
the  thirtieth  day  following  the  date  of  the 
deposit  of  the  instru  tnents  of  ratification  or 
accession  by  one -fourth  of  the  Signatory 
States. 

"(4)  For  States  whose  instruments  of 
ratification  or  access  on  are  deposited  subse- 
quent to  the  entry  into  force  of  this  Treaty, 
it  shall  enter  Into  force  on  the  date  of  the 
deposit  of  their  Instruments  of  ratification 
or  accession. 

"f6)  The  Deoosllarv  Government  shall 
promptly  Inform  all  signatory  and  acceding 
States  of  the  <late  of  each  signature,  the  date 
of  deposit  of  each  instrument  of  ratification 
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of  and  accession  to.  this  Treaty,  the  date  of 
Its  entry  into  force,  and  the  date  of  receipt 
of  any  requests  for  conferences  or  other 
notices. 

"(6)  This  Treaty  shall  be  registered  by  the 
Depositary  Government  pursuant  to  Article 
102  of  the  Charter  of  the  United  Nations.". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

Whereas  there  Is  a  vast  potential  for  hu- 
man betterment  through  those  projects,  ac- 
tions, and  continuing  activities  that  modify 
the  Earth  (Its  land.  Its  waters,  and  its  at- 
mosphere) In  environmentally  sound  ways 
that  are  consistent  with  the  ciarth's  natural 
ecology  and  under  careful  controls  designed 
to  avoid  or  minimize  any  adverse  environ- 
mental effects;  and 

Whereas  there  is  potentially  great  danger 
to  the  world  ecological  system  and  to  the 
well-t>eing  of  Individual  nations  if  such  ac- 
tivities are  not  controlled  or  conducted  with 
sufficient  regard  to  their  potentially  adverse 
effects  on  the  physical  environment  or  en- 
vironmental interests  of  other  nations  or  a 
global  commons  area:  Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  the  United  States  Government 
should  seek  the  agreement  of  other  govern- 
ments to  a  treaty  along  the  following  gen- 
eral lines. 

"The  Parties  to  this  Treaty. 

"Recognizing  the  vast  potential  for  human 
betterment  through  those  projects,  actions 
and  continuing  activities  that  modify  the 
Earth  (its  land.  Its  waters,  and  its  atmos- 
phere) In  environmentally  sound  ways  that 
are  consistent  with  the  Earth's  natural  ecol- 
ogy and  under  careful  controls  designed  to 
avoid  or  minimize  any  adverse  environ- 
mental effects:  and 

"Aware  of  the  great  danger  to  the  world 
ecological  system  and  to  the  well-being  of 
Individual  nations  if  such  activities  are  not 
controlled  or  conducted  with  sufficient  re- 
gard to  their  potentially  adverse  effects  on 
the  physical  environment  or  environmental 
interests  of  other  nations  or  a  global  com- 
mons area, 

"have  agreed  as  follows: 
"Article  I 

"Before  a  State  Party  to  this  treaty,  in- 
cluding any  nongovertunental  entity  within 
the  territory  of  such  a  Party,  undertakes  any 
major  project,  action  or  continuing  activity 
within  its  territory  or  within  areas  not  sub- 
ject to  the  Jurisdiction  of  any  nation  (that  Is. 
a  global  commons  area)  which  may  be  rea- 
sonably expected  to  have  a  significant  ad- 
verse effect  on  the  physical  environment  of 
another  State  or  States  Party  to  this  treaty 
or  on  a  global  commons  area,  an  Interna- 
tional Environmental  Assessment  regarding 
the  potential  adverse  environmental  effects 
of  such  activity  shall  be  prepared  and  sub- 
mitted by  the  government  of  the  initiating 
State  to  the  affected  Party  or  Parties  and  to 
the  United  Nations  Environment  Program 
(UNEP). 

"Article  II 

"  ( 1 )  A  Party  considering  an  activity  sub- 
ject to  the  provisions  of  Article  I  shall,  upon 
request,  consult  with  the  affected  Party  or 
Parties  or.  in  the  case  of  a  global  commons 
area,  with  UNEP.  with  a  view  toward  pre- 
venting or  minimizing  any  potential  adverse 
environmental  consequences  beyond  Its  ter- 
ritory which  might  result  from  the  proposed 
activity. 

"(2)  The  Party  considering  the  initiation 
of  such  an  activity  shall  at  the  request  of  a 
Party  potentially  affected,  or  at  the  request 
of  UNEP  whenever  a  global  commons  area  is 
potentially  affected,  refrain  from  initiating 
ine  project  or  activity  for  a  period  of  not 


more  than  90  days  after  submission  of  an 
International  environmental  assessment  to 
permit  consultation,  unless  in  the  opinion  of 
the  Party  considering  Initiating  the  project, 
action  or  activity  there  Is  such  urgency  that 
any  delay  for  the  purposes  of  carrying  out 
the  provisions  of  this  Article  or  Article  III 
would  Involve  serious  risks  to  the  safety  of 
life  or  property  or  would  otherwise  be  clearly 
Infeaslble.  In  such  cases,  the  negative  re- 
sponse to  a  request  to  refrain  from  initiating 
s.  project,  action,  or  activity  shall  set  forth 
fully  the  nature  of  the  conditions  requiring 
immediate  action. 

"Article  ni 

"Any  dispute  arising  between  two  or  more 
of  the  States  Parties  concerning  the  inter- 
pretation or  application  of  the  present  Treaty 
shall  be  settled  by  negotiation,  inquiry, 
mediation,  conciliation,  arbitration.  Judicial 
settlement  or  other  peaceful  means  of  their 
own  choice. 

"Article  IV 

"Five  years  after  the  entry  Into  force  of 
this  Treaty,  a  conference  of  Parties  shall  be 
held  at  Geneva,  Switzerland,  In  order  to  re- 
view the  operation  of  this  Treaty  with  a  view 
to  assuring  that  the  purposes  of  the  pre- 
amble and  the  provisions  of  the  Treaty  are 
being  realized.  Such  review  shall  take  mto 
account  relevant  technological  developments 
and  consider  the  need  for  developing  proce- 
dures for  the  assessment  of  liability  regard- 
ing State  responsibility  for  damage  to  the 
environment  of  other  States  or  areas  beyond 
national  Jurisdiction. 

"Article  V 

"  ( 1 )  Any  Party  may  propose  an  amend- 
ment to  this  Treaty.  The  text  of  any  pro- 
posed amendment  shall  be  submitted  to  the 
Depositary  Government  which  shall  circu- 
late it  to  all  Parties  to  this  Treaty.  There- 
after, if  requested  to  do  so  by  one-third  or 
more  of  the  Parties,  the  Depositary  Govern- 
ment shall  convene  a  conference,  to  which  it 
shall  Invite  all  the  Parties,  to  consider  such 
an  amendment. 

"(2)  Any  amendment  to  this  Treaty  shall 
be  approved  by  a  majority  of  votes  of  all  the 
Parties  to  this  Treaty.  The  amendment  shall 
enter  into  force  for  those  Parties  accepting 
the  amendment  upon  the  deposit  of  instru- 
ments of  ratification  by  a  majority  of  all  the 
Parties  accepting  the  amendment  upon  the 
deposit  of  Instruments  of  ratification  by  a 
majority  of  all  the  Parties. 

"Article  VI 

"(1)  This  Treaty  shall  be  of  unlimited 
duration. 

"(2)  Each  Party  shall  have  the  right  to 
withdraw  from  the  Treaty  upon  90  days  no- 
tice to  one  or  more  of  the  Depositary  Gov- 
ernments. 

"Article  vn 

"(1)  This  Treaty  shall  be  open  to  all  States 
for  signature.  Any  state  which  does  not  sign 
this  Treaty  before  its  entry  into  force  in  ac- 
cordance with  paragraph  3  of  this  Article 
may  accede  to  it  at  any  time. 

"(2)  This  Treaty  shall  be  subject  to  ratifi- 
cation by  signatory  states.  Instruments  of 
ratification    and    instruments    of    accession 

shall   be  deposited  with   and 

which  are  hereby  designated  the  Depositary 
Governments. 

"(3)  This  Treaty  shall  enter  Into  force  on 
the  thirtieth  day  following  the  date  of  the 
deposit  of  the  instruments  of  ratification  or 
accession  by  one-fourth  of  the  signatory 
states. 

"(4)  For  states  whose  instruments  of  rati- 
fication or  accession  are  deposited  subse- 
quent to  the  entry  Into  force  of  this  Treaty, 
It  shall  enter  into  force  on  the  date  of  the 
deposit  of  their  instruments  of  ratification 
or  accession. 

"(6)  The  Depositary  Government  shall 
promptly  inform  all  signatory  and  acceding 
states  of  the  date  of  each  signature,  the  date 
of  deposit  of  each  instrument  of  ratification 


of  and  accession  to,  this  Treaty,  the  date  of 
Its  entry  into  force,  and  the  date  of  receipt 
of  any  requests  for  conferences  or  other 
notices. 

"(6)  This  Treaty  shall  be  registered  by  the 
Depositary  Government  pursuant  to  Article 
102  of  the  Charter  of  the  United  Nations.". 

The  title  was  amended  so  as  to  read: 
Resolution  expressing  the  sense  of  the  Sen- 
ate that  the  United  States  Government 
should  seek  the  agreement  of  other  govern- 
ments to  a  proposed  treaty  requiring  the 
preparation  of  an  International  Environmen- 
tal Assessment  for  any  major  project,  action, 
or  continuing  activity  which  may  be  reason- 
ably expected  to  have  a  significant  adverse 
effect  on  the  physical  environment  or  envi- 
ronmental interests  of  another  nation  or  a 
global  commons  area. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-990) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

FTTRFOSE 

The  purpose  of  this  resolution  Is  to  make 
nations  aware  and  responsive  to  the  adverse 
transboundary  environmental  efforts  of  ac- 
tivities occurring  within  their  territory.  With 
this  goal  in  mind,  the  resolution  calls  for  the 
negotiation  of  a  treaty  which  would  require 
nations  to  prepare  an  environmental  assess- 
ment of  any  activity  which  could  reasonably 
be  expected  to  have  a  significant  harmful 
imoact  on  the  physical  environment  of  an- 
other nation  or  a  global  commons  area. 

BACKCROUMO 

On  January  24,  1977.  Senate  Resolution  49 
was  Introduced  by  Senator  PeU.  The  foUow- 
Ing  Is  an  excerpt  from  his  Introductory  state- 
ment which  explains  the  need  for  an  Inter- 
national agreement  in  this  area. 

Last  December  10  (1976),  the  United  Na- 
tions General  Assembly  approved  by  a 
96-to-8  vote — with  30  abstentions — a  draft 
treaty  to  ban  the  use  of  environmental  modi- 
fication techniques  in  warfare.  This  develop- 
ment is  a  great  source  of  satisfaction  to  me. 
as  this  treaty  appears  to  have  come  about  as 
a  result  of  Senate  Resolution  281.  Including 
a  draft  treaty,  which  I  introduced  In  1972. 
That  resolution  was  endorsed  unanimously 
by  the  North  Atlantic  Assembly  on  Novem- 
ber 21.  1972.  and,  after  being  reintroduced  as 
Senate  Resolution  71.  passed  the  Senate  on 
July  11.  1973.  by  a  vote  of  82  to  10.  With  the 
entry  Into  force  of  that  treaty,  a  major  step 
forward  will  have  been  taken  to  Insure  that 
the  emerging  sciences  of  environmental  mod- 
ifications win  be  used  solely  for  peaceful 
purposes  to  benefit  mankind.  But  the  dedi- 
cation of  most  of  the  nations  of  the  world  to 
peaceful  uses  o(  environmental  modification 
techniques — weather  and  climate  modlfica- 
tlonf  or  example — by  Itself — will  not  Insure 
that  such  techniques  will  be  employed  In 
such  a  way  as  not  to  cause  harm  to  or  even 
wreak  devastation  on  another  nation  or  on  a 
global  commons  area  as  the  oceans  even  If 
there  Is  no  aggressive  military  motive 
Involved. 

Similarly,  and  perhaps  more  important, 
large-scale  economic  projects — for  example, 
dams,  canals,  nuclear  reactors,  waste  disposal 
systems,  and  the  clearing  of  virgin  Jungle 
and  tropical  rain  forest  land  for  agricultural 
development— could  have  unintended  or  un- 
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foreseen  effects  of  a  significant  nature  beyond 
the  borders  of  the  countries  In  which  these 
projects  are  being  conducted.  In  the  most 
extreme  case,  a  nation  may  adopt  a  self-serv- 
ing policy  and  undertake  a  project  of  non- 
mUltary  purposes  knowing  full  well  that  it 
could  have  disastrous  environmental  conse- 
quences for  a  neighboring  country. 

That  Is  why  I  am  Introducing  today  a  Sen- 
ate resoluUon  calling  upon  the  President  to 
take  the  Initiative  in  proposing  multilateral 
negotiations  on  a  treaty  which  would  require 
the  preparation  of  an  international  environ- 
mental Impact  statement  for  any  activity 
which  may  reasonably  be  expected  to  have  a 
Significant  effect  on  the  environment  of 
other  nations  or  a  global  commons  area. 

It  should  also  be  noted  that  the  23d  Meet- 
ing of  the  North  Atlantic  Assembly  (Septem- 
ber 1977)  adopted  a  resolution  urging  Its 
member  governments  "to  begin  the  process 
of  negotiating  a  treaty  requiring  the  prep- 
aration of  an  international  environmental 
analysis  for  any  major  project,  action,  or 
continuing  activity  which  may  be  reason- 
ably expected  to  have  a  significant  adverse 
effect  on  the  physical  environmental  In- 
terests of  another  nation  or  a  global  com- 
mons area."  This  action  Indicates  that  the 
nations  of  the  North  Atlantic  Alliance  are 
willing  to  negotiate  an  agreement  similar 
to  that  proposed  by  Senate  Resolution  49. 

MAJOK    PKOVX8XONS 

The  operative  clause  of  Senate  Resolution 
49,  as  amended,  urges  the  United  States  to 
seek  the  agreement  of  other  nations  to  nego- 
tiate a  treaty  requiring  the  preparation  of 
International  environmental  assessments  for 
any  major  project,  action  or  continuing  ac- 
tivity within  Its  territory  or  In  a  global  com- 
mons area  which  could  reasonably  be  ex- 
pe'^ted  to  have  a  significant  adverse  effect  on 
the  environment  of  another  nation  or  a 
globaa  commons  area. 

The  following  Is  a  siuxunary  of  the  major 
provisions  of  the  draft  treaty  proposed  by 
Senate  Resolution  49. 

This  treaty: 

Provides  that  no  country  party  to  this 
treaty  nor  nongovernmental  entity  within 
such  country  will  undertake  a  major  project 
which  may  have  a  significant  adverse  effect 
on  the  environment  of  another  nation  or 
global  commons  area  unless  It  first  files  an 
International  Environmental  Assessment 
with  the  United  Nations  Environment  Pro- 
gram (UNEP). 

Requires,  upon  request,  that  parties  tmder- 
taklng  major  projects  consult  with  the  af- 
fected party  or  parties  or  In  the  case  of  a 
global  commons  area,  with  the  UNEP,  In 
order  to  prevent  or  minimize  any  potential 
adverse  transboundary  environmental  effects. 

Requires  nations,  upon  request,  to  refrain 
for  not  more  than  90  days  for  Initiating  a 
project  or  acUvlty  which  might  have  adverse 
transboimdary  environmental  effects  in  order 
to  permit  consultations.  This  90-day  waiting 
period  may  be  waived  for  good  reason  by 
the  party  initiating  the  project  or  activity. 

Imposes  a  responsibility  for  a  good  faith 
ttton  to  settle  disputes  concerning  the  In- 
terpretation or  application  of  this  treaty. 

Calls  for  an  International  conference  S 
years  after  the  treaty  enters  Into  force  to 
review  the  operations  of  the  agreement  and 
to  consider  the  need  for  developing  proce- 
dures for  the  assessment  of  liability  regard- 
Ing  state  responsibility  for  damage  to  the 
environment  of  other  states  or  areas  beyond 
national  Jurisdiction. 


PREsn  mo 


JOZEF  SWIDERSKI 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  947. 


OFFICER.  The  bill 
title, 
legislative   clerk   read 


The 
will  be  stated  b ' 

The   assistant 
as  follows 

A  bUl  (S.  19|l)  for  the  relief  of  Jozef 
Swlderskl. 

There  being  ho  objection,  the  bill  was 
considered,  on  ered  to  be  engrossed  for 
a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Cortgresa  assembled.  That  the 
periods  of  time  Jozef  Swlderskl  has  resided 
In  the  United  States  and  any  State  since  his 
lawful  admlsslc^  for  permanent  residence 
on  July  22,  196S,  shall  be  held  and  consid- 
ered to  meet  ttie  residence  and  physical 
presence  requlrefnents  of  section  316  of  the 
Imuiigratloa  a^^l  Nationality  Act,  and  his 
petition  for  naturalization  may  be  filed  in 
any  court  having  naturalization  Jurisdic- 
tion under  sectlf)n  310  of  such  Act. 

Mr.  ROBERlr  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  biUwas  passed. 

Mr.  TOWEn  I  move  to  lay  that  mo- 
tion on  the  tab^. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERt  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1018) ,  explaining  the  purposes  of 
the  measure.    | 

The  being  nolobjection,  the  excerpt  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

FUanSE   OF  THE  BILL 

The  purpose  of  the  bill  is  to  enable  the 
beneficiary  to  file  a  petition  for  naturaliza- 
tion. ] 

STATEMENT  OF  FACTS 

The  beneficlarr  of  the  bill  is  a  61 -year-old 
native  of  Poland  who  is  stateless.  He  was 
Jozef  Jacles,  bu(  changed  his  name  to  Jozef 
Swlderskl  In  1941  after  his  mother  and  sister 
lost  their  lives  during  the  Nazi  occupation. 
He  resides  in  Rome,  Italy,  where  he  has  been 
employed  as  tie  Acting  Director  of  the 
United  Nations  Food  and  Agriculture 
Organization  slQce  March  of  1966.  His  wife 
Is  a  naturalized  Citizen  of  the  United  States. 
Their  daughter  is  a  lawful  permanent  resi- 
dent of  the  United  States.  The  beneficiary 
was  admitted  to  jthe  United  States  on  July  22. 
1968,  as  a  lawfVil  permanent  resident  and 
has  approximately  3  years  and  3  months 
physical  presenge  In  the  United  States  In 
the  aggregate  since  his  admission  for  per- 
manent residence. 


JBRTO  R 

■IT  C.  BYF 


UMBSRTO  RUFPOLO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Ordef  No.  946. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title: 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin 
Ruffolo 

There  being  |no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  nme,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  parsed. 

Mr.  TOWEF .  I  move  to  lay  that  mo- 
tion on  the  tab  e. 


1  (H.R.  1^ 


!0)  for  the  relief  of  Umberto 


The  motion  to 
agreed  to. 

Mr.  ROBERT  C 

the  Senator  from 
kerous  that  he  mojves 
tion  I  make. 

Mr.  TOWER.  Aid 

Mr.  ROBERT  ( 
right. 

My  scorecard  is 
this  time. 

Mr.  TOWER.  Tfce 
would  be  delighted 
on  all  of  these. 


July  21,  1978 
lay  on  the  table  was 


BROADENING 
OF 


BYRD.  Mr.  President, 
Texas  is  so  cantan- 
to  table  every  mo- 
succeeds  every  time. 
BYRD.  He  is  quite 

looking  pretty  poor  by 

Senator  from  Texas 
to  have  record  votes 


IHE  OBSERVANCE 


THANKSGIVING 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  944.  

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title: 

The  concurrent  tesolutlon  (S.  Con.  Res. 
32)  relating  to  brdadenlng  the  observance 
of  Thanksgiving  to  an  occasion  of  sharing 
our  plenty  with  thd  hungry  of  other  lands. 

The  PRESIDINfcr  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consi  3er  the  resolution. 

IIP  AMEND  ttENT  NO.   1470 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
on  behalf  of  Mrs]  Humphrey  I  call  up 
amendments  at  the  desk  and  ask  they 
be  considered  en  woe.        

The  PRESIDIffG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  {amendment. 

Mr.  ROBERT  cl  BYRD.  Mr.  President, 
I  ask  tuianlmous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESmiMG  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  beglnhlng  on  line  one,  delett. 
all  through  "concurf'lng) ,"  and  Insert  in  lieu 
thereof  the  following : 

"Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,".  and 

On  nage  3.  line  3.;  delete  "The  Clerk  of  the 
House"  and  Insert  In  lieu  thereof  the 
foUowlng:  I 

"The  Secretary  of  the  Senate". 

The  PRESmiNp  OFFICER.  Without 
objection,  the  amendments  are  consid- 
ered and  agreed  to  en  bloc. 

Without  objection,  the  resolution,  as 
amended,  was  considered  and  agreed  to. 

The  preamble  w(is  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

Whereas  since  lesi  Americans  have  each 
year  celebrated  a  qay  of  gratitude  for  the 
bountiful  harvests  and  blessings  of  our  own 
land  with  feasts  and  family  gatherings;  and 

Whereas  Americans  have  a  long-demon- 
strated history  of  compassion  for  those  less 
fortunate;  and         | 

Whereas  compassionate  Americans  seek  a 
vehicle  through  which  to  translate  their 
concerns  Into  constrictive  action;  and 

Whereas  there  is]  a  need  to  help  combat 
world  hunger  beyond  what  governments  are 
providing;  and  | 

Whereas  In  a  world  where  hunger  Is  haunt- 
ing an  ever-growing  proportion  of  the  human 
family,   It   Is   appropriate    that   Americans 
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should  express  their  thankfulness  by  sharing 
with  the  hungry  of  other  countries;  and 

Whereas  this  observance  should  serve  to 
rekindle  the  original  spirit  of  sharing  and 
give  our  people  the  pride  and  satUfactlon  of 
contributing  toward  a  better-fed  world;  and 

Whereas  this  observance  should  add  a  prac- 
tical aspect  and  broaden  the  ethical  aspect  of 
Thanksgiving:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  it  Is  the  sense 
of  the  Congress,  that — 

(1)  the  national  observance  of  Thanksgiv- 
ing should  Include  a  voluntary  practice  called 
"Thankful  Giving",  whereby  Americans  are 
Invited  to  share  with  those  abroad  who  are 
hungry; 

(2)  before  starting  their  Thanksgiving 
meal,  famUy  members  should  be  Invited  to 
make  personal  donations  to  combat  hunger 
abroad  as  a  way  of  giving  thanks  for  the 
feast  that  follows: 

(3)  the  sums  so  collected  should  be  for- 
warded to  the  charities  their  donors  choee, 
eith»»r  religious  or  secular; 

(4)  schools,  churches,  clubs,  labor  organi- 
zations, and  the  media  should  disseminate 
and  promote  the  concept  of  "Thankful  Giv- 
ing", and  provide  lists  of  appropriate  chari- 
ties; 

(6)  the  President,  the  Governors  of  the 
several  States,  and  local  public  olBclals 
should  consider  recommending  the  observ- 
ance of  "Thankful  Giving"  In  their  Thanks- 
giving proclamations. 

Sec.  2.  The  Secretary  of  the  Senate  is 
directed  to  transmit  copies  of  this  resolution 
to  the  President,  the  Secretary  of  State,  the 
Secretary  of  Agriculture,  and  the  Governors 
of  the  several  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
-I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1015) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  OF  THE  RESOLUTION 

The  purpose  of  the  resolution  is  to  desig- 
nate Thanksgiving  as  the  day  of  "Thankful 
Giving"  on  the  part  of  Americans.  The  res- 
olution calls  upon  the  American  people  to 
dedicate  part  of  their  day  on  Thanksgiving 
to  thinking  about  the  problems  of  world 
hunger,  learning  about  Its  consequences, 
and  contemplating  the  ways  In  which  this 
tragic  problem  can  be  solved.  It  Invites 
American  families  to  share  their  bounty  with 
the  hungry  abroad  through  donations  to  pri- 
vate and  voluntary  organizations  which  play 
a  key  part  m  overseas  development. 

The  resolution  also  urges  that  elected 
officials  across  the  Nation  should  consider 
recommending  the  observance  of  "Thank- 
ful Giving"  in  their  Thanksgiving  Day 
proclamations. 


The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  PERMITTING  THE  COMMIT- 
TEE ON  ENERGY  AND  NATURAL 
RESOURCES  UNTIL  5  P.M.  TO  FILE 
A  REPORT  ON  H.R.  6900 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
may  have  untU  5  p.m.  today  to  fUe  a  re- 
port on  H.R.  6900,  the  National  Trail 
Systems  Act. 


PAIUTE  AND  SHOSHONE  TRUST 
LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  8.  785. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  785)  entitled  "An  Act  to  declare  that  all 
right.  Utle,  and  Interest  of  the  United  States 
in  two  thousand  seven  hundred  acres,  more 
or  less,  are  hereby  held  in  trust  for  the  Paiute 
and  Shoshone  Tribes  of  the  PaUon  Indian 
Reservation  and  Colony.  FaUon,  Nevada,  to 
promote  the  economic  self-sufficiency  of  the 
Paiute  and  Shoshone  Tribes,  and  for  other 
purposes",  do  pass  with  the  following 
amendments: 

1.  Page  2,  line  6.  strike  out  "secUon  33:" 
and  insert  "section  33." 

2.  Page  2,  line  19,  strike  out  "from  the 
date  of  enactment  of  this  Act,"  and  Insert: 
"beginning  on  October  1, 1978." 

3.  Page  2.  line  2S,  strike  out  aU  after  "en- 
titled," over  to  and  including  "Act,"  on  page 
3,  line  1,  and  Insert:  "beginning  on  October  1, 
1978." 

4.  Page  3,  line  19.  after  "Nevada.",  insert: 
"Nothing  in  this  Act  shall  be  construed  to 
permit  the  transfer  of  water  rights  from 
lands  within  the  existing  Pallon  IndUn 
Reservation  to  lands  added  to  the  reservation 
by  this  Act." 

5.  Page  4,  line  12.  strike  out  "subaeetlon 
4(b) "  and  Insert:  "section  4". 

6.  Page  4.  line  18.  strike  out  "subsection 
4(b) "  and  insert:  "section  4". 

7.  Page  4,  line  19.  strike  out  "subsection 
4 (b) "  and  Insert:  "section  4". 

8.  Page  4.  line  21,  strike  out  "of"  and  in- 
sert: "or". 

9.  Page  4.  line  22.  strike  out  "subsection 
4(b) "  and  insert:  "section  4". 

10.  Page  S  strike  out  lines  16  through  19, 
inclusive. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  the  Senate  concur  in  the  amend- 
ments of  the  House. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  the  floor. 


WE  NOW  HAVE  DOUBLE-DIGIT 
INFLATION 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Department  of  Commerce  an- 
nounced today  that  during  the  second 
quarter  inflation  was  at  an  annual  rate 
of  10.1  percent,  so  now  the  United  States 
is  back  to  double-digit  inflation. 

I  am  convinced  that  we  will  not  get 
the  cost  of  Uving  imder  control  in  this 
coimtry  imtil  we  get  the  cost  of  Govern- 
ment under  control.  Spending  for  the 
current  fiscal  year  will  mcrease  by  ap- 
proximately 13  percent  over  the  past 
year.  Under  the  budget  the  Congress  is 
now  considering,  a  further  10-  to  11 -per- 
cent increase  in  spending  will  be 
expected. 

I  think  the  most  dangerous  problem 
facing  our  country  today  is  that  of  in- 
flation, and  if  inflation  is  to  be  ade- 
quately attacked  the  attack  must  be 


begun  right  here  in  Washington,  and 
there  must  be  cooperation  In  this  en- 
deavor by  both  CongresB  and  the 
President. 

The  PRESmmo  OFFICER.  Is  there 
further  morning  business? 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  937. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Cl^SAR  B.  IBASEZ   n.  ILD. 

The  Senate  proceeded  to  consider  the 
biU  (S.  2067)  for  the  reUef  of  C^sar  B. 
Ibafiez  n.  doctor  of  medicine,  which  had 
been  reported  from  the  C(«unitt?s  on 
the  Judiciary,  with  amendments  on  page 
1.  beginning  with  Ime  3,  strike  "That, 
notwithstanding  the  provisions  of  section 
212(a)  (14)  of  the  lounigration  and  Na- 
tionaUty  Act.  for  the  purposes  of  such 
Act,"  and  insert  "That,  for  the  purposes 
(tf  the  Immigration  and  Nationality 
Act,"; 

On  page  2,  line  5.  after  "under"  Insert 
"paragraphs  (1)  through  (8)  oT'; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tional Act,  C^sar  B.  Ibafiee  n.  doctor  of  medi- 
cine, shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  reduce  by 
one  number,  during  the  current  fiscal  year 
or  the  fiscal  year  next  foUowlng,  the  total 
number  of  immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  aUen's  birth  under 
paragraph  (1)  through  (8)  of  section  203 
(a)  of  the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed  to 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motim  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1008),  explaining  the  purposes 
of  the  measure. 

There  being  no  objectlm,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcou, 
as  follows: 

PURPOSE   OF   TRK   BILL 

The  purpose  of  the  bUI,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Ctear  B.  Ibafiea  II,  doc- 
tor of  medicine.  The  bill  provides  for  tb* 
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payment  of  the  required  visa  fee  and  for  an 
appropriate  visa  number  deduction.  The  bill 
has  been  amended  In  accordance  with  estab- 
lished precedents. 

STATKMXNT    OF   FACTS 

The  beneficiary  of  the  bill  Is  a  29-year-old 
native  and  citizen  of  the  Philippines  who 
was  admitted  to  the  United  States  as  a  non- 
immigrant temporary  worker  of  distin- 
guished merit  and  ability  on  July  26,  1974. 
He  currently  resides  with  his  wife  and  two 
children  In  Dunbar,  W.  Va.  One  child  Is  a 
U.S.  citizen.  Dr.  Ibafiez  Is  currently  employed 
at  Thomas  Memorial  Hospital  In  South 
Charleston,  W.  Va. 
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ORDER  TRANSFERRING  S.  2068  TO 
CALENDAR  OP  SUBJECTS  ON  THE 
TABLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Is  it  not  correct  that  measures  may  be 
moved  from  Subjects  on  the  Table  just 
as  easily  as  they  can  be  moved  from  the 
General  Orders  Calendar? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Cal- 
endar Order  No.  938  be  transferred  to 
the  Calendar  of  Subjects  on  the  Table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  OFFICER.  The 
cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  as  imanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECtmVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  is  in  executive  ses- 
.sion. 


NUCLEAR  REGULATORY 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  John  Francis  Ahearne,  of 
Virginia,  to  be  a  member  of  the  Nuclear 
Regulatory  Commission  for  the  remain- 
der of  the  time  expiring  June  30,  1978; 
and  a  member  of  the  Nuclear  Regulatory 
Commission  for  the  term  of  5  years  ex- 
piring June  30,  1983. 

•  Mr.  DOLE.  Mr.  President,  on  Thurs- 
day of  this  week,  the  Environment  and 
Public  Works  Comnilttee  approved  the 
nomination  of  John  Ahearne  to  the  Nu- 
clear Regulatory  Commission.  The  Sen- 
ator from  Kansas  would  urge  his  col- 
leagues to  move  on  this  nomination 
promptly. 

IMDKISIOM 

Mr.  President,  the  Nuclear  Regulatory 
Conmiisslon  licenses  domestic  nuclear 
powerplants  and  exports  of  nuclear  ma- 
terials. For  over  a  year  now.  this  five 
man  Commission  has  operated  with  only 
four  members,  resulting  in  split  votes  on 


several  major  decisions.  The  fifth  seat 
on  the  NRC  is  considered  pivotal  for  the 
future  of  America's  energy  development. 
John  Ahearne  has  the  broad-based  sup- 
port of  both  environmental  groups  and 
nuclear  industry  organizations. 

EKERGT  FXrruRE 

Mr.  President,  the  single  most  serious 
obstacle  to  the  implementation  of  a  nu- 
clear energy  policy  is  indecision  on  the 
part  of  the  Ftederal  Government.  Our 
country  is  at  a  crossroads.  Last  year,  our 
energy  needs  spawned  a  $27  billion  bal- 
ance of  trade  deficit,  inviting  inflation 
and  jeopardizing  our  jobs.  Our  indeci- 
sion on  energy  matters  is  crippling  the 
dollar  on  monty  markets  in  Europe  and 
Japan.  President  Carter  has  just  re- 
turned from  3onn,  where  the  criticism 
he  most  oftem  heard  was  of  America's 
lack  of  a  compiehensive  energy  policy. 

I      REDTAPE 

Certainly  America's  energy  problem  is 
much  broader  than  the  problems  with 
nuclear  energy.  But  in  no  other  sector 
of  the  energy  industry  does  bureaucratic 
bungling  and  redtape  play  the  disastrous 
role  that  it  does  with  nuclear  power.  The 
nuclear  reactof  at  Seabrook,  N.H.  is  the 
most  illuminating  example.  Regulatory 
delays  in  the  building  of  the  Seabrook 
plant  have  resulted  in  lost  wages  of  $114 
million.  They  iave  increased  the  cost  of 
the  facility  by' a  minimum  of  $419  mil- 
lion, to  date,  aiid  they  have  resulted  in  a 
loss  of  over  one-half  of  a  billion  dollars 
lost  to  the  New  England  economy. 

SEABROOK 

While  the  Seabrook  reactor  has  re- 
ceived much  (overage  in  the  news  re- 
cently, it  Is  j  1st  one  of  a  number  of 
instances  in  w  lich  the  Federal  Govern- 
ment has  exa(  erbated  the  already  sig- 
nificant probU  ms  of  building  a  nuclear 
power  plant.  Because  of  government  reg- 
ulations, it  now  takes  10  to  12  years  to 
license  and  construct  a  nuclear  plant  in 
the  United  slates,  roughly  twice  the 
length  of  time  It  takes  in  other  countries. 
The  Senator  from  Kansas  finds  it  hard  to 
believe  that  a  Icountry  which  must  now 
pay  four  times  las  much  for  a  barrel  of  oil 
as  it  did  5  yoars  ago,  would  not  only 
accept,  but  enc^rse  this  policy. 

Mr.  Presid^t,  John  Ahearne  has 
served  for  13  yfears  with  the  Department 
of  Defense,  including  a  position  as  Dep- 
uty Assistant  Secretary.  He  is  currently 
sputy  Assistant  Secretary 
lent  of  Energy.  I  have  no 
}t  the  ability  of  a  single 
affect  the  administra- 
tion's energy  policy,  but  I  do  believe  that 
the  consideration  of  Mr.  Ahearne  would 
be  a  step  in  tha  right  direction.* 

The  PRESlfiUNG  OFFICER.  Without 
objection,  the  jnomination  is  considered 
and  conflrmeq 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominatioa  was  confirmed. 

Mr.  TOWER;  I  move  to  lay  that  motion 
on  the  table. 


serving  as  a 
at  the  DepartD 
delusions  abou 
appointment 


The  motion 
agreed  to. 


to  lay  on  the  table  was 


MISSISSIPPI  RIVER  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Roy  T.  Sessums.  of  Lou- 
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isiana.  to  be  a  n  ember  of  the  Missis- 
sippi River  Comi^ission  for  a  term  of 
9  years. 

The  PRESIDINfe  OFFICER.  Without 
objection  the  non^ination  is  considered 
and  confirmed. 

Mr.  ROBERT  fc.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  nominaition  was  confirmed. 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  I 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imaniiious  consent  that  the 
President  be  immediately  notified  of  ^he 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATflVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  return  to  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Sei^ate  is  now  in  legisla- 
tive session. 

Mr.  ROBERT 
dent,  I  suggest  thi 

The  PRESIDINi 
will  call  the  roll. 

The    assistant 
ceeded  to  call  the 


BYRD.  Mr.  Presi- 

absence  of  a  quorum. 

OFFICER.  The  clerk 


pro- 


egislative   clerk 
lU. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GETJOPTDi;  CONVENTION— IN 
CONPORMTTY  WITH  AMERICA'S 
HIGHEST  IDEALS 

Mr.  PROXMIRE.  Mr.  President.  It  Is 
well  recognized  that  the  United  States 
played  an  Influentjial  role  in  creating  the 
United  Nations  end  fashioning  the  30 
tenets  which  coUactivelv  became  known 
as  the  United  Nations  Universal  Decla- 
ration on  Human  Rights. 

Since  the  declaration  was  adopted  30 
years  ago  this  Deqember,  it  has  become  a 
significant  force  !in  promoting  respect 
for,  and  observance  of,  human  rights  in 
all  parts  of  the  gl^be.  It  has  evolved  into 
what  the  General  Assembly  in  1948  re- 
ferred to  as  "a  jcommon  standard  of 
achievement  for  all  peoples  and  all 
nations." 

What  is  less  familiar  about  the  decla- 
ration is  that  the  vast  majority  of  its 
articles  correspond  to  America's  most 
cherished  ideals,  krticle  3,  perhaps  the 
most  important  oc  all  the  articles,  asserts 
that  "Everyone  |ias  the  right  to  life, 
ty  of  person." 
the  similarity  between 
ihe  words  of  our  own 
Declaration  of  Independence  is  striking. 
All  men,  agreed  the  Founding  Fathers, 
"are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights,  that  among 
these  are  life,  liberty,  and  the  pursuit  of 
happiness."  Two  hundred  years  later,  we 
continue  to  recognize  the  right  to  live 
as  basic  to  the  ex  stence  of  any  civiliza- 
tion, and  certainl]  any  nation. 

At  the  same  tir  le.  the  United  Nations 
has  expressly  given  recognition  to  the 


liberty,  and  secur| 

Mr.  President, 
that  phrase  and 
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right  to  live  by  expanding  upon  the  dec- 
laration and  making  genocide  an  inter- 
national crime  under  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  which  entered  into 
force  on  January  12,  1951. 

But  despite  the  manifest  harmony  of 
the  right  to  live  tenets  of  the  Declara- 
tion of  Independence  and  the  Universal 
Declaration  of  Human  Rights,  the  United 
States  has  refused  to  join  83  other  na- 
tions in  ratifying  the  Genocide  Conven- 
tion. Ever  since  President  Truman  sub- 
mitted the  treaty  to  the  Senate  for  ap- 
proval in  1949.  every  chief  executive  has 
tried  in  vain  to  secure  ratification. 

Through  its  failure  to  become  a  party 
to  this  convention,  this  country  has  be- 
come increasingly  isolated  from  the  de- 
velopment of  international  human  rights 
law.  This  failure  impairs  both  our  partic- 
ipation in  the  United  Nations  work  in 
human  rights,  and  our  bilateral  efforts  to 
persuade  governments  to  respect  inter- 
national humsm  rights  standards. 

Worst  of  all,  our  refusal  to  ratify  the 
Genocide  Convention  signifies  a  failure 
to  uphold  for  all  people  the  cornerstone 
of  our  democracy — the  dignity  of  man. 

Mr.  President,  we  must  end  this  diplo- 
matic embarrassment  and  protracted 
compromise  of  our  integrity.  If  we  are 
ever  to  condemn  mass  murder,  we  must 
become  a  contracting  party  to  the  treaty 
against  genocide. 

We  cannot  speak  for  human  rights  at 
home  unless  we  speak  for  them  every- 
where. 


ORDER  FOR  RECESS  UNTIL  11:30 
A.M.,  MONDAY,  JULY  24,   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


B«r.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  fOT  the  recognition 
of  Senators  on  McKiday? 

The  PRESIDING  OFFICER.  No,  there 
are  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  CONSIDERATION  OF 
S.  2850 

Mr.  ROBERT  C.  BYRD.  Btr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recogrnized  imder  the  standing  order  on 
Monday,  the  Senate  proceed  to  the  con- 
sideration of  S.  2850,  a  bill  to  amend  the 
Elder  Americans  Act  to  provide  for  im- 
proved programs  for  the  elderly  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  would  mean  that  the  bill  S.  3075. 
Calendar  Order  No.  772,  the  Foreign 
Assistance  bill,  would  not  be  laid  down 
until  s(Hnetime  late  during  the  after- 
noon, or  possibly  even  at  the  close  of  the 
day.  but  there  will  be  rollcall  votes.  I 
anticipate,  on  the  Older  Americans  Act 
and  on  amendments  or  motions  with  re- 
lation thereto,  on  Monday. 

Mr.  TOWER.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWER.  Will  he  consider  getting 
consent  to  hold  votes  until  after  a  cer- 
tain time  on  Monday  afternoon? 

Mr.  ROBERT  C.  BYRD.  Yes;  does  the 
Senator  have  a  suggestion? 

Mr.  TOWER.  Oh.  say,  3  o'clock. 


ORDER  FOR  NO  ROLLCALL  VOTES 
BEFORE  3  P.M.  ON  MONDAY.  JULY 
24,   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  no 


rollcall  votes  occur  on  Monday,  if  order- 
ed  prior   ttiereto.   until   the  hour  of 

3  o'clock  pjn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  Objection,  it  is  so 
ordered. 


RECESS  UNTIL  11:30  AM.  ON 
MONDAY 

Mr.  PROXMIRE.  Mr.  President.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  recess  until  11:30 
am.  on  Monday  next. 

The  motion  was  agreed  to:  and  at  3 :20 
pjn.  the  Smate  recessed  until  Monday, 
July  24. 1978.  at  11 :  30  ajn. 


NOMINATION 

Executive  ncHnination  received  by  the 
SenateJuly21, 1978: 

n.S.  Railway  Associatiom 

W.  K.  Smith,  of  Minnesota,  to  be  Chair- 
man of  the  Bojird  of  Directors  of  the  United 
States  Railway  Association  for  a  term  of  0 
years,  vice  Arthur  D.  Lewis,  resigned. 


CONFrnMATTONS 
Executive  nominations  confirmed  by 
the  Senate  July  21. 1978: 

NTTCXEAK    RECULATORT     Ck>MMISSION 

John  Francis  Ahearne.  of  Virginia,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  remainder  of  the  term  expiring 
June  30.  1978. 

John  Francis  Ahearne.  of  Virginia,  to  be  • 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  5  years  expiring  June  30. 
1983. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  conunlttee  of  the 
Senate. 

Mississippi  River  Commission 

Roy  T.  Sessums.  of  Louisiana,  to  be  m 
member  of  the  Mississippi  River  Commission 
for  a  term  of  9  years. 
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The  House  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Bradehas)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPOM! 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Wasrincton,  D.C, 

July  21. 1978. 
I  hereby  designate  the  Honorable  John 
Brademas  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  Cneill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Unto  Thee.  O  Lord,  do  I  lift  up  my 
soul.  Lead  me  in  Thy  truth  and  teach 


me.  for  Thou  art  the  God  of  my  salva- 
tion.— ^Psalms  25;   1.  5. 

O  God.  our  Father,  we  pray  for  the 
leaders  of  our  Nation  in  these  critical 
days.  Grant  unto  them  insight  to  see  the 
right  way  to  take,  the  inspiration  to  want 
that  way.  and  the  industry  to  walk  on 
it  to  achieve  the  high  goals  we  set  for 
our  country.  Strengthen  them  and  oar 
people  across  this  great  land  that  they 
may  seek  to  lift  human  life  here  and 
everywhere  to  a  higher  plane  of  good 
living. 

"Lead  us.  O  Father,  in  the  paths  of  right; 
Blindly  we  stumble  when  we  walk  alone. 
Involved  in  shadows  of  a  darksome 

night: 
Only  with  Thee  we  journey  safely  on." 
Amen. 


THE  JOURNAL 


day's  proceedings  and  armounces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Iilr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1751.  An  act  for  the  relief  of  Lucy 
Davao  Jara  Graham: 

HJi.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese; 

H.R.  2945.  An  act  for  the  reUef  of  Mrs. 
Amelia  Doria  Nicholson; 

Hit.  3995.  An  act  for  the  relief  of  Hablb 
Haddad: 

HJt.  4607.  An  act  for  the  reUef  of  WUUam 
Mok:  and 

HJI.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposo. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  ideatified  by  the  use  of  a  "ballet"  symbol,  Le^  • 
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Hie  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
12933)  enUtled  "An  act  malting  appro- 
priations for  the  Department  of  Trans- 
portation and  related  agencies  fQr  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  House  amendments 
to  the  Senate  amendments  Nos.  14,  31, 
32,  and  33  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
11504)  entitled  "An  act  to  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act,  provide  an  economic  emer- 
gency loan  program  to  farmers  and 
ranchers  in  the  United  States,  and  ex- 
tend the  Emergency  Livestock  Credit 
Act." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  Senate  amendment  No.  2 
to  a  bill  of  the  House  of  the  following 
title: 

HJ.  Res.  046.  Joint  Resolution  making  an 
urgent  supplemental  appropriation  for  the 
black  lung  program  of  the  Department  of 
Labor  for  the  fiscal  year  ending  September 
30. 1978. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3040)  entitled 
"An  act  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations 
of  appr<vriatlons  for  an  additional  fiscal 
year,  to  provide  for  public  consideration 
and  implementation  of  a  rail  passenger 
service  study,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Cannon,  Mr. 
LoNC,  Mr.  RiEGLE,  Mr.  Dantorth,  and 
Mr.  ScHMiiT  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2899.  An  act  to  amend  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Interagency  Committee  to  re- 
view certain  actions  to  determine  whether 
exemptions  from  certain  requirements  of  that 
act  should  be  granted  for  such  actions;  and 

8.  3084.  An  act  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes. 


POSTAL  SERVICE  ACTIONS  WILL  RE- 
SULT IN  SIGNIFICANT  DETERIO- 
RATION OF  MAIL  SERVICE  TO 
SMALL  COMMUNITIES  AND  RURAL 
AREAS 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend her  remarks.) 

BITS.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity  to 
alert  my  colleagues  to  actions  now  being 
taken  by  the  U.S.  Postal  Service  which 
would  result  in  a  significant  deteriora- 


tion of  mail  service  to  smaller  communi- 
ties and  rurallareas. 

The  Postal  Service  has  formulated  a 
policy  for  its  13-State  central  region  to 
halt  the  movement  on  Stmdays  of  mall 
from  its  sedtlonal  centers  to  certain 
smaller  comimunltles.  This  action  would 
have  the  effett  of  delaying  by  at  least  1 
or  2  days  the  delivery  of  mall,  which  al- 
ready Is  slow  in  these  areas. 

I  protested  this  action  to  the  Post- 
master Oeneifol  after  I  was  alerted  that 
10  of  the  largfst  communities  in  my  con- 
gressional district  are  no  longer  receiv- 
ing mail  on  Sunday.  Not  only  was  I  not 
informed  of  this  change  in  policy,'  nei- 
ther were  my  constituents.  Seven  of  the 
ten  affected  cities  are  county  seats  of 
government.  All  are  hubs  of  commerce 
for  the  areas  surroimding  them.  The  de- 
lay in  mail  service  could  have  serious, 
negative  effects  on  Government  activ- 
ities, businesaj  transactions,  the  delivery 
of  newspaper! ,  as  well  as  the  delivery  of 
private  correspondence. 

Rural  are^  and  small  communities 
should  not  have  to  tolerate  second-rate 
service.  I  am  sure  it  Is  no  coincidence 
that  all  13  of  the  States  in  the  Postal 
Service's  central  region  have  large  rural 
areas.  { 

My  colleagues  will  remember  that  this 
body  overwnelmingly  approved  H.R. 
7700  to  reorganize  the  Postal  Service. 
One  of  the  provisions  of  that  bill  re- 
quires the  Ptetal  Service  to  submit  to 
Congress  for  approval  significant 
changes  in  nationwide  service.  While 
that  bill  is  n^t  law,  I  contend  that  the 
Postal  Service  has  violated  the  spirit  in 
which  that  bill  was  passed  by  the  House. 
While  it  may  not  be  a  policy  of  nation- 
wide Impact  at  the  present  time,  if  ex- 
panded throughout  the  13-State  central 
region  and  then  into  other  areas,  it  soon 
wlU  be.  I 

For  the  beaeflt  of  my  colleagues  who 
would  like  tdfind  out  from  the  Postal 
Service  whichj  communities  in  their  con- 
gressional districts  will  be  or  already  are 
receiving  second-rate  mail  service,  the 
following  are  the  affected  States:  Ne- 
braska, South  Dakota,  North  Dakota, 
Kansas.  Minnesota,  Iowa,  Missouri,  Wis- 
consin, lUinolf ,  Michigan,  Indiana,  Ohio, 
and  Kentucky. 
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HOUSING  AlfD  COMMUNITY  DEVEL 
OPMENT  AMENDMENTS  OF  1978 

Mr.  ASHL: 
that  the  Ho^ 
Committee  o: 
State  of  the 
slderation  of 
amend  and  e: 


:y.  Mr.  Speaker,  I  move 
e  resolve  itself  into  the 
the  Whole  House  on  the 
hlon  for  the  further  con- 
the  bill  (H.R.  12433)  to 
tend  certain  Federal  laws 


relating  to  housing,  community  and 
neighborhood  I  development  and  preser- 
vation, and  rielated  programs,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashley). 

The  question  was  taken;  and  the 
Speaker  pro  j  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUM^.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKEF ,  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  Itaken  by  electronic  de- 
vice, and  there  were — yeas  268,  nays  6. 
not  voting  158,  as  follows : 

[Roll  No.  581 1 
TEAS— 268 


Abdnor 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspln 
AuCoin 
Bafalis 
BalduB 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Biouln 
Boland 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhiU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fia. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Carr 
Carter 
Cederberg 
Chappell 
Cleveland 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
DanielEon 
de  la  Oarza 
Delaney 
Derwinskl 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Eilberg 
Emery 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Pascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florlo 


Foil  y 
For  ythe 
Frei  izel 
Oar  :1a 
Oa)  dos 
Oep  bardt 
Ola  mo 
Oina 
01i(  kman 
Oor  zalez 
Ooa  lling 
Oors 
Ora  lison 
Ora  iiley 
Oui  ger 
Oujer 
Hag  edorn 
Hai: 

Har  illton 
Han  imer- 

s<  hmldt 
Has  ley 
Hai  naford 
Har  sen 
Har  cin 
Har  is 
Hef  ler 
Hef  el 
Higl  itower 
Holl  enbeck 
Holt 

Holl  zman 
HoT«  ard 
Hut  bard 
Hufi  bes 
Hyds 
Ich(  rd 
Ireli  nd 
Jac(  bs 
Jeffi  irds 
Job:  ison.  Calir. 
Jon  IS,  Okla. 
Jon  IS,  Tenn. 
Jorc  an 
Kas  enmeler 
Kaz  !n 
Kellsr 
Key  I 
Kild  ee 
Kin  Iness 
Kos*  mayer 
Krel  >s 
LaF  lice 
Lag!  imarsino 
LattEi 
Leaih 
Led!  irer 
Lehi  nan 
Levi  tas 
Livingston 
LlojiU.Tenn. 
Lonk,  Md. 
Luk  in 
McC  lory 
McC  loskey 
McC  Drmack 
McE  ade 
McE  onald 
McF  111 
McH  ugh 
McBay 
McB  inney 
Maban 
Mar:  Ley 
Mar!  Ls 
Mar  lott 
Mar  in 
Mat  ox 
Mee  Is 
Mlki  a 

MiUi  nr,  Calif. 
MUl  ir,  Ohio 
Mln  ita 
Min  Bh 
Moll  Shan 
Mon  tgomery 
Moo-e 
Moo  head, 

CI lif . 
Mosi; 
Mur  thy.  Pa. 


Murtha 

Myers,  Qary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Qulllen 

Rallsback 

Rangel 

Regula 

Reuse 

Rinaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Ruppe 

Russo 

Ryan 

Scbeuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Stauster 

Slkes 

Simon 

Sisk 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Thompson 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Walker 

Whalen 

White 

Whltten 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablocki 
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Boggs 

Lloyd,  Calif. 

Mitchell.  Md. 

Collins,  Tex. 

Mlkulskl 

WUson.  Bob 

NOT  VOTING 

—158 

Addabbo 

Praser 

Pressler 

Ambro 

Frey 

Pursell 

Andrews, 

Fuqua 

Quayle 

N.  Dak. 

Oammage 

Qule 

Armstrong 

Olbbons 

Rahall 

Ashbrook 

Oilman 

Rhodes 

Badham 

Ooldwater 

Richmond 

Barnard 

Oreen 

Risenhoover 

Baucus 

Harrington 

Rodlno 

Bedell 

Harsha 

Roncallo 

BeviU 

Hawkins 

Rosenthal 

Blaggl 

Heckler 

Rostenkowskl 

Boiling 

HlUls 

Rousselot 

Breaux 

Holland     ■ 

Roybal 

Brown,  Calif. 

Horton 

Rudd 

Brown,  Ohio 

Huckaby 

Runnels 

Burton,  John 

Jenkins 

Santlni 

Burton,  Phillip  Jenrette 

Sarasin 

Byron 

Johnson,  Colo.    Satterfleld 

Caputo 

Jones,  N.C. 

Sawyer 

Carney 

Kas  ten 

Sebelius 

Cavanaugh 

Kemp 

Shipley 

Chisbolm 

Krueger 

Skelton 

Clausen, 

Le  Fante 

Skubitz 

DonH. 

Leggett 

Slack 

Clawson,  Del 

Lent 

Smith.  Iowa 

Clay 

Long,  La. 

Spellman 

Cochran 

Lott 

St  Germain 

Cohen 

Lujan 

Stark 

Collins,  m. 

Lundlne 

Stokes 

Conyers 

McEwen 

Taylor 

Corn  well 

Madi^an 

Teague 

Cotter 

Magulre 

Thone 

Crane 

Mann 

Thornton 

Davis 

Marlenee 

Tsongas 

Dell  urns 

Mathls 

Vander  Jagt 

Dent 

Mazzoll 

Vanik 

Derrick 

Metcalfe 

Waggonner 

Devine 

Meyner 

Walsh 

Diggs 

Michel 

Wampler 

Early 

Mllford 

Watkins 

Eckhardt 

Mitchell,  N.Y.     Waxman 

Edgar 

Moakley 

Weaver 

Edwards,  Calif 

MoSett 

Weiss 

Edwards,  Okla 

Moorbead,  Pa.     Whltehurst 

English 

Mottl 

Whitley 

Erlenborn 

Murphy,  ni. 

Winn 

Evans,  Colo. 

Murphy,  N.Y.      Wright 

Flowers 

Nichols 

Wydler 

Flynt 

Dakar 

Young,  Alaska 

Ford,  Mich. 

Obey 

Young,  Tex. 

Ford,  Tenn. 

Pattlson 

Zeferettl 

Fountain 

Pepper 

Fowler 

Pettis 

Mr.  McDonald  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12433,  with 
Mr.  Bennett  in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  July  20,  1978,  title 
HI  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point.  Pending  is  the  amendment  of- 
fered by  the  gentleman  from  South  Da- 
kota (Mr.  Abdnor). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  full  5 
minutes  because  I  think  this  matter  has 
been  thoroughly  debated.  I  think  that 
probably  most  Members  have  made  up 
their  minds.  However,  a  couple  of  points 
need  to  be  stressed  in  view  of  the  discus- 
sion that  occurred  last  evening. 

First  of  all,  even  assuming  that  the 
Department's  criteria  for  the  reorga- 
nization actions  taken  were  correct, 
those  criteria  have  not  been  equally  and 
equitably  and  consistently  applied  with 
respect  to  the  reorganizations  that  the 
Department  has  ordered. 


Secondly,  in  looking  at  the  cost  bene- 
fits or  the  cost  benefit  analysis  of  these 
moves  which  would  Justify  the  moves 
in  the  reorgsuiization,  we  find  that  the 
Department  has  locked  primarily  at  its 
own  budget  and  how  these  moves  would 
be  cost  effective  from  the  Department's 
standpoint,  but  the  Department  has  not 
adequately  analyzed  the  cost  benefit  to 
the  private  sector,  for  people  who  utilize 
the  services  of  these  different  offices. 

Mr.  Chairman,  let  me  just  cite  as  an 
example  the  Grand  Rapids  ofllce  in 
Michigan.  The  Grand  Rapids  office  has 
been  doing  a  wonderful  Job  in  the  multi- 
family  insuring  function.  The  Detroit 
ofBce  has  a  terrible  record.  Nevertheless, 
that  function  would  be  shifted  to  Detroit. 

Mr.  Chairman,  what  does  this  mean — 
I  say  to  the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  whom  I  highly  respect— in  the 
context  of  mileage?  The  Grand  Rapids 
oflBce  in  Michigan,  for  instance,  covers 
57  of  the  83  counties,  probably  three- 
fourths  of  the  geographical  area  of 
Michigan. 

What  would  be  the  case  if  the  Grand 
Rapids  function  were  eliminated?  One 
would  have  to  go  farther  to  contact  the 
HUD  office  from  the  Upper  Peninsula  of 
Michigan  by  going  to  Detroit,  some  100 
miles  or  more,  than  would  people  in  the 
Detroit  area  if  they  had  to  go  to  Wash- 
ington. It  is  some  550  miles  from  the 
point  in  the  Upper  Peninsula  to  Detroit. 

Mr.  Chairman,  this  does  not  make  any 
sense  if  we  really  are  trying  to  get  HUD 
services  out  to  the  people,  which  is  the 
whole  thrust  of  the  HUD  programs. 

Again,  there  has  not  been  an  attempt 
to  really  analyze  the  additional  costs 
and  inconveniences  that  will  occur  to 
those  who  use  HUD  services  if  this  re- 
organization goes  through. 

Therefore,  Mr.  Chairman,  I  urge  all 
of  my  colleagues  to  support  the  Abdnor 
amendment. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  I  also 
support  the  Abdnor  amendment. 

In  my  district  in  Cincinnati,  Ohio,  this 
reorganization  has  thrown  the  situation 
into  chaos,  and  I  am  not  speaking  on 
behalf  of  the  employees  except  to  say 
that  they  cynically  observe  that  they 
think  the  reorganization  will  be  reorga- 
nized back  within  a  few  years,  and  they 
will  be  back  at  the  same  location,  which 
will  be  at  an  additional  cost  rather  than 
at  a  saving. 

However,  from  the  standpoints  of  the 
developer,  of  the  city  of  Cincinnati,  and 
of  others  who  are  interested  in  housing, 
in  going  ahead  with  development,  they 
are  the  people  whose  arguments  I  have 
listened  to;  and  I  think  this  has  been  a 
tragic  mistake. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  join 
with  my  colleague  from  South  Dakota 
in  supporting  his  amendment  to  restore 
the  HUD  structure  to  that  which  existed 
prior  to  the  October  13,  1977.  aimounced 
reorganization. 

We  have  already  heard  a  number  of 
excellent  arguments  against  this  reor- 


ganization and  I  wish  to  expand  upon 
those  remarks. 

Foremost,  this  issue  is  (»ie  irtildi 
deserves  the  direct  consideimtion  of  the 
Congress.  HUD  has  a  proposed  budget  in 
fiscal  year  1979  of  over  $68  biUion  and  it 
is  our  responsibility  to  see  that  it  runs 
effective. 

OAO  recommended  that  this  matter  be 
brought  before  the  mpropriate  com- 
mittees last  year,  however,  HUD  pro- 
ceeded independently.  To  correct  such 
situations  hearings  should  be  held  prior 
to  the  completion  of  this  plan  or  any 
subsequent  plans.  Much  of  what  we  are 
suffering  now  is  a  result  of  lack  of  con- 
gressional involvement. 

The  reorganization  represents  only 
the  Department's  viewpoint,  llieir  elim- 
ination of  field  office  handling  of  multi- 
family  functions  in  many  areas  does  not 
improve  the  ability  of  HUD  to  serve 
multif  amily  construction  needs.  What  is 
more  it  will  cost  over  $12  million  to 
implemept. 

This  inefficient  change  will  directly 
affect  developers,  mortgage  companies, 
nonprofit  sponsors,  public  accountants, 
and  architects  to  name  a  few.  Their 
representatives  have  pointed  out  that 
HUD  multif  amily  consoUdations  will 
reduce  the  quality  and  speed  of  HUD 
operations  in  planning  and  construction 
phases. 

A  recent  GAO  report  corroborates  this 
opinion.  In  this  report  examples  of  dis- 
tant offices'  making  serious  mistakes  be- 
cause of  lack  of  sufficient  local  knowledge 
have  been  cited.  A  housing  official  in 
Albuquerque,  N.  Mex.,  stated  that  HUD 
projects  in  New  Mexico  have  been  ap- 
proved where  designs  have  not  been 
compatible  with  climatic  conditions  and 
projects  sites  have  been  approved  for 
which  the  cost  of  construction  grossly 
exceeded  the  improved  value. 

Further,  in  instances  n^ere  great  dis- 
tances are  involved  between  local  spon- 
%rs  and  HUD  multifamily  services, 
operating  costs  will  increase  substan- 
tially. It  is  not  unusual  for  a  developer  to 
make  more  than  20  one-person  trips  to  a 
local  office  prior  to  the  start  of  construc- 
tion of  a  project.  These  added  costs 
could  ultimatdy  result  in  developers 
refusing  to  do  business  with  HUD. 

Twelve  mllUon  dollars  is  a  lot  of  money 
for  a  move  that  estimates  show  wiU  be 
only  marginally  successful  in  solving  ad- 
ministration and  processing  problems 
and  that  a  real  threat  to  multifamily 
building  activities  and  project  manage- 
ment exist. 

I  believe  that  this  money  could  be 
better  spent  to  upgrade  and  streamliqe 
their  processing  and  organizational  pro- 
cedures without  this  massive  and  costly 
change. 

For  all  their  attempts  at  being  more 
efficient  HUD  proposied  completion  of 
this  reorganization  by  March  20.  Now. 
estimates  are  that  the  full  plan  will  not 
be  in  place  imtil  sometime  in  the  falL 

The  most  expensive  part  of  this  re- 
organization relates  to  the  handling  of 
affected  personnel.  Over  1,000  persons 
will  be  affected— ^nany  of  whom  will  re- 
sign or  retire,  creating  costs  for  separa- 
tion pay  as  well  as  early  retirement  pro- 
grams. Aside  from  dollar  costs,  the  kM  o( 
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trained  and  quality  personnel  cannot  be 
computed. 

For  each  Individual  that  is  transferred 
the  average  cost  to  the  taxpayer  will  be 
$6,000.  The  question  Is,  is  it  worth  it?  It 
is  not. 

The  administration's  proposal  is  a 
critical  blow  to  redevelopment  efforts  In 
my  district.  Cincinnati,  for  some  time, 
has  been  struggling  to  get  new  housing 
within  its  corporate  limits,  particularly 
the  downtown  areas.  TTiese  efforts  are 
Just  now  bearing  fruit  and  much  of  this 
success  has  been  attributed  to  constant 
contact  between  the  HUD  multifamily 
personnel  in  Cincinnati  and  the  devel- 
oper. This  reorganization  will  eliminate 
that  crucial  factor  and  is  seen  as  a  great 
threat. 

The  Senate  Banking,  Housing,  and  Ur- 
ban Affairs  Committee  has  included  In 
their  version  of  this  bill  a  ban  on  the  use 
of  any  appropriated  funds  for  the  trans- 
fer of  multifamily  functions  from  any 
area,  field,  or  insuring  ofiBce  within  HUD. 
This  move  came  after  careful  review  of 
the  GAO  report  which  concluded  that— 

HUD'b  projected  cost  savings  resulting 
from  the  reorganization  are  not  well  sup- 
ported" and  that  consolidation  of  multi- 
family  functions  to  a  limited  number  of 
area  offices  will  result  In  "a  deterioration  of 
HUu's  project  management  capabilities  be- 
cause of  increased  distance  and  reduced 
project  monitoring. 

In  conclusion,  I  urge  my  colleagues  to 
join  in  this  effort  to  halt  the  reorganiza- 
tion plan  and  to  see  that  this  issue  be 
brought  before  the  Congress  for  appro- 
priate review.  We  should  not  continue  to 
pump  money  into  a  plan  which  is  op- 
posed in  the  private  sector  and  which 
stands  to  create  added  problems  in  the 
effort  of  providing  adequate  housing  to 
all  Americans. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ohio 
(Mr.  LuKEN)  for  his  comments.  I  think 
what  the  gentleman  has  said  applies 
throughout  this  Nation.  Therefore,  I 
urge  my  colleagues  to  support  the  Abd- 
nor  amendment. 

Mr.  CLEVELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  do  not  intend  to  speak 
for  the  full  5  minutes  because  this  matter 
was  rather  carefully  debated  yesterday, 
and  I  do  not  want  to  take  the  time  of  the 
committee. 

However,  in  reading  over  the  Record 
of  yesterday,  there  is  some  information 
that  was  not  stressed  yesterday  which 
I  think  the  Members  should  have. 

First  of  all,  I  do  not  think  it  is  too  ap- 
parent from  the  Record  of  yesterday,  al- 
though it  may  be,  that  what  the  Abdnor 
amendment  attempts  to  do  is  something 
which  the  GAO  specifically  recommended 
that  we  do.  The  GAO  recommended  that 
the  "Congress  request  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development"— and  I  am  now  reading 
from  Uie  report — "to  submit  to  appro- 
priate committees  the  reorganization 
plan  •  •  •  before  Implementing  the  plan." 

Mr.  Chairman,  that  is  what  the  GAO 
suggested. 

The  question  of  whether  or  not  it  is 
too  late  is  still  open  to  debate,  but  we 
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stand  on  the  position  that  only  24  per- 
cent of  the  reorganization  has  been  com- 
pleted. I  think  the  House  should  know 
that  in  the  Senate-passed  bill,  there  is 
a  similar  amendment,  so  that  this  is  not 
any  wild-eyed  idea. 

The  GAO  report,  as  I  understand  It, 
says  the  reorganization  would  not  result 
in  in  any  substantial  savings — no  sub- 
stantial savings,  as  was  argued  yesterday. 
The  GAO  reoort  indicates  that,  if  any- 
thing, there  "would  be  a  diminution  of 
services  to  me  taxpayers  and  Jto  the 
people  who  an  using  these  programs. 

Finally,  I  tpink  we  should  know  that 
most  of  the  users — those  are  the  town 
fathers  and  city  fathers  and  the  local 
people  in  ariis  affected — strongly  sup- 
port this  amendment.  I  cannot  sreak  for 
the  entire  country,  but  I  certainly  can 
speak  for  northern  New  England.  I  have 
had  a  great  niany  letters  from  Vermont, 
New  Hampshire,  and  Maine,  and  there  is 
a  strong  grassroots  supports  for  the 
Abdnor  amenflment. 

Mr.  Chairman.  I  urge  that  we  adopt 
the  Abdnor  amendment. 

Mr.  BLANpHARD.  Mr.  Chairman, 
will  the  pentl^man  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BLANOHARD.  Mr.  Chairman,  the 
gentleman  mentioned  earUer  that  there 
is  some  question  about  how  complete  this 
reorganization  is.  The  fact  is  that  it  is 
about  90  percent  complete,  virtually  com- 
plete. The  Aldnor  amendment,  I  think 
a  lot  of  peopl ;  are  not  aware  of,  will  re- 
quire the  taxi  layers  and  all  of  us  to  pick 
UD  the  expenie  of  moving  all  these  em- 
ployees who  h  ave  been  transferred,  their 
mortgages,  ev  ;rvthing  else,  and  put  them 
back  in  place  which  is  an  absolutely  in- 
credible thini  .  I  cannot  believe  that  we 
would  be  siting  here  seriously  debat- 
ing moving  t!  lis  whole  process  back  and 
paying  the  frfeieht.  Is  that  not  true? 

Mr.  CLEVELAND.  That  Is  the  gentle- 
man's argument.  He  made  it  yesterday, 
and  in  confllat  with  the  gentleman's  ar- 
gument is  the  statement  of  Mr.  Abdnor, 
the  principal  author  of  this  amendment. 
His  facts  do  iiot  substantiate  the  state- 
ment the  gentleman  Just  made,  so  there 
It  is,  an  honest  difference  of  opinion. 

Mr.  BLANQHARD.  Is  it  not  true  that 
the  Abdnor  aiiendment  would  require  us 
to  pay  the  enmre  expense  of  moving  peo- 
ple back  in  place,  personal  as  weU  as 
governmental  ? 

Mr.  CLEVELAND.  The  gentleman  to- 
tally ignores  ^  'hat  I  consider  to  be  a  most 
Important  pont,  that  some  of  these  peo- 
ple have  quit  rather  than  move.  Some 
of  these  people  have  built  up  skills  which 
they  have  acquired  over  the  years.  They 
are  not  moving;  they  are  quitting.  Some 
of  these  people  might  come  back  on 
board  and  tlvit  might  even  things  out. 
The  fact  of  the  matter  is  that,  although 
the  gentlemati  says  it  costs  a  little,  the 
fact  of  the  mitter  is  that  doing  it  in  the 
first  place  was  a  mistake.  It  was  done 
without  consiilting  Congress;  it  was  done 
improperly;  It  was  done  unwisely,  and 
this  is  the  time  to  take  a  mistake  like 
this  and  nip  in  in  the  bud. 

Yesterday,  when  we  were  arguing  about 
this,  the  gentleman  was  unaware  that 
the  Senate  had  a  similar  provision  in  its 
bill.  If  he  wanlts  to  cast  aspersions  on  the 
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intelligence  of  the  Senate,  as  sometimes 
we  feel  like  doin^  he  can  do  it.  The  fact 
is  that  this  is  an; amendment  whose  time 
has  come,  and  Congress  is  going  to  tell 
HUD  that  if  they  are  going  to  change 
things  aroimd  aU  over  again,  we  want  to 
be  in  on  the  decision  before  not  after,  as 
the  GAO  report  Recommended. 

Mr.  BROWN  qf  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLEVELAl^D.  I  yield  to  the  gen- 
tleman frcwn  Midhigan. 

Mr.  BROWN  df  Michigan.  Mr.  Chair- 
man, I  do  not  know  where  the  gentle- 
man from  Michigan  gets  his  facts,  but 
in  his  district,  the  Grand  Rapids-De- 
troit situation,  Ithe  gentleman  should 
know  that  not  a  single  person  in  Grand 
Rapids  involved]  in  that  transfer,  al- 
though it  involves  50  of  some  82  em- 
ployees, not  a  single  person  has  made 
any  kind  of  commitment  to  move  to 
Detroit.  Stopping  of  the  reorganization 
would  not  affectjthem  whatsoever. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fronj  New  Hampshire  has 
expired. 

(At  the  request  of  Mr.  Ashley  and  by 
imanimous  consent,  Mr.  Cleveland  was 
allowed  to  procefd  for  1  additional  min- 
ute.) 

Mr.  ASHLEY.  |Mr.  Chairman,  will  the 
gentleman  yields 

Mr.  CLEVELA^ID.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  is  it  not 
a  fact  that  the  Secretary,  in  something 
of  the  nature  ol  a  special  dispensation 
for  the  gentlonan  from  Michigan, 
agreed  not  to  have  people  moved  until 
the  end  of  the  year?  Is  that  not  a  fact? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROWN  df  Michigan.  No,  that  is 
not  a  fact.  To  the  contrary,  the  reason 
it  has  not  been]  carried  out  is  because 
Detroit  has  not  Ibeen  ready  to  handle  it. 
That  is  what  HlfD  told  me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Abdnor). 

The  question  was  taken;  and  the 
Chairman  annoinced  that  the  noes  ap- 
peared to  have    t. 
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Mr.  ABDNOR 
mand  a  recorded 
A  recorded  vot(  i 
The  vote  was 
vice,  and  there 
not  voting  139,  as 


Mr.  Chairman,  I  de- 
vote. 

was  ordered. 
:.aken  by  electronic  de- 
wjere — ayes  133,  noes  160. 
follows: 


Abdnor 

Alexander 

Anderson,  ni. 

Archer 

Bafalls 

Bauman 

Beard,  Tenn. 

Benjamin 

Blouln 

Breckinridge 

Broomfleld 

Brown,  Mich. 

Broyhill 

Buchanan 

Burgener 

Burke,  F:a. 

Butler 

Carr 

Carter 

Cederberg 

Cleveland 
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CoU  ns,  Tex. 
Con  kble 
Con  oran 
Cun  ningham 
D'Ai  nours 
Daniel,  Dan 
Daniel,  R.  W. 
Deririnski 
Die)  inson 
Did  s 
Don  lan 
Duncan,  Tenn 
Edw  ards,  Ala. 
Emtry 
Erie  nborn 
Ertei 

Evans,  Del. 
Pen  vide. 
Pin< ley 
Fisl; 
Foley 


Porsythe 
Gephardt 
OlUman 
Glickman 
Goodllng 
Gradison 
Orassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
Schmidt 
Hansen 
Harkin 
Harris 
Hollenbeck 
Holt 
Howard 
Hubbard 
Hughes 
Hyde 
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Ichord 

Montgomery 

Snyder 

Jacobs 

Moore 

Spence 

Jeffords 

Moorhead, 

Stangeland 

Johnson.  Calif. 

Calif. 

Stanton 

Jones.  Okla. 

Moss 

Steed 

Kelly 

Myers.  John 

Steiger 

Keys 

O'Brien 

Stratton 

Kindness 

Patten 

Stump 

Lagomarsino 

Poage 

Symms 

Latta 

Railsback 

Thornton 

Leach 

Regula 

Treen 

Livingston 

Rinaldo 

Trible 

Lloyd,  Tenn. 

Robinson 

Tucker 

Luken 

Roe 

Ullman 

McClory 

Roncallo 

Van  Deerlin 

McCormack 

Ruppe 

Volkmer 

McDonald 

RUESO 

Walker 

McHugh 

Santlni 

White 

McKay 

Satterfle'.d  , 

Wiggins 

McKinney 

Schulze 

WUson.  Bob 

Marriott 

Sbuster 

Wylle 

Martin 

Sisk 

Yatron 

Meeds 

Skubitz 

Young,  Fla. 

MUler.  Ohio 

Smith,  Nebr. 

Young,  Mo. 

NOES— leo 

Akaka 

FasceU 

Myers,  Gary 

Ammerman 

Fisher 

Myers,  Michael 

Anderson, 

Fithian 

Natcher 

Calif. 

PIlppo 

Neal 

Andrews.  N.C. 

Flood 

Nedzi 

Annunzio 

Plorio 

Nix 

Applegate 

Fountain 

Nowak 

Ashley 

Praser 

Oakar 

Aspin 

Prenzel 

Oberstar 

AuCoin 

Gammage 

Obey 

Baldiu 

Garcia 

Ottinger 

Beard,  R.I. 

Gaydos 

Panerta 

Beilenson 

Ginn 

Patterson 

Bennett 

Gonzalez 

Pease 

Bingham 

Gore 

Perkins 

Blanchard 

Gudger 

Pickle 

Boggs 

Hamilton 

Pike 

Boland 

Hanley 

Preyer 

Boiling 

Hannaford 

Price 

Bonior 

Hefner 

Pritchard 

Bonker 

Heftel 

QuUlen 

Bo  wen 

Hightower 

Rahall 

Brademas 

Holtzman 

Rangel 

Brinkley 

Ireland 

Reuss 

Brodhead 

Jones.  Tenn. 

Risenhoover 

Brooks 

Jordan 

Roberts 

Burke.  Calif. 

Kastenmeier 

Rogers 

Burke.  Mass. 

Kazen 

Rooney 

Burleson,  Tex. 

KUdee 

Rose 

Burlison,  Mo. 

Kostmayer 

Rosenthal 

Cavanaugb 

Krebs 

Ryan 

Chappell 

LaPalce 

Scheuer 

Coleman 

Lederer 

Schroeder 

Conte 

Lehman 

Seiberling 

Gorman 

Levltas 

Sharp 

Cornell 

Lloyd,  Calif. 

Sikes 

Corn  well 

Long,  Md. 

Simon 

Coughlin 

Lundine 

Solarz 

Danielson 

McCloskey 

Staggers 

de  la  Garza 

McDade 

Steers 

Delaney 

McPall 

Studds 

Dingell 

Mahon 

Thompson 

Dodd 

Marks 

Traxler 

Downey 

Mattox 

Udall 

Drinan 

Meyner 

Vento 

Duncan,  Oreg. 

Mikulski 

Walgren 

Eckhardt 

Mikva 

Whalen 

Edwards,  Okla 

•   Miller.  Calif. 

Wilson,  C.  H. 

Eliberg 

Mlneta 

Wilson.  Tex. 

English 

Minish 

Wirth 

Evans,  Colo. 

Mitchell.  Md 

Wolff 

Evans,  Ga. 

MoUohan 

Yates 

Evans.  Ind. 

Murphy.  Pa. 

Zablockl 

Pary 

Murtha 
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Addabbo 

Clausen. 

Ford,  Mich. 

Ambro 

DonH. 

Ford.  Tenn. 

Andrews, 

Clawson,  Del      Fowler 

N.  Dak. 

Clay 

Prey 

Armstrong 

Cochran 

Fuqua 

Ashbrook 

Cohen 

Glalmo 

Badham 

Collins,  111. 

Gibbons 

Barnard 

Conyers 

Goldwater 

Baucus 

Cotter 

Green 

Bedell 

Crane 

Harrington 

BevUl 

Davis 

Harsha 

Biaggl 

Dellums 

Hawkins 

Breaux 

Dent 

Heckler 

Brown,  Calif. 

Derrick 

HillU 

Brown,  Ohio 

Devine 

Holland 

Burton.  John 

Dlggs 

Horton 

Burton,  Phillip  Early 

Huckaby 

Byron 

Edgar 

Jenkins 

Caputo 

Edwards,  Calif.  Jenrette 

Carney 

Flowers 

Johnson,  Colo 

Chisholm 

Plynt 

Jones.  N.C. 

Kasten 

Murphy.  N.Y. 

St  Germain 

Kemp 

Nichols 

Stark 

Krueger 

Nolan 

Stockman 

LePante 

Pattison 

Stokes 

Leggett 

Pepper 

Taylor 

Lent 

PettU 

Teague 

Long,  La. 

Preaaler 

Thone 

Lott 

Pursell 

Tsongas 

Lujan 

Quayle 

Vander  Jagt 

McEwen 

Quie 

Vanik 

Madigan 

Rhodes 

Waggonner 

Maguire 

Richmond 

Walsh 

Mann 

Rodino 

Wampler 

Markey 

Rostenkowski 

Watkins 

Marlenee 

Rousselot 

Waxman 

Mathls 

Roybal 

Weaver 

Mazzoli 

Rudd 

Weiss 

Met,ralfe 

Runnels 

Whitehurst 

Michel 

Sarasin 

Whitley 

Mllford 

Sawyer 

Whltten 

Mitchell,  N.Y. 

Sebellus 

Winn 

Moakley 

Shipley 

Wright 

Moffett 

Skelton 

Wydler 

Moorhead,  Pa. 

Slack 

Young,  Alaska 

Mottl 

Smith.  Iowa 

Young.  Tex. 

Murphy,  Ql. 

Spellman 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Pressler  for.  with  Mr.  Addabbo  against. 
Mr.  Nichols  for,  with  Mr.  PhllUp  Burton 
against. 
Mr.  Mottl  for,  with  Mr.  Jenrette  against. 

Mr.  RISENHOOVER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BT    MK.   CRASSLET 

Mr.  GRASSLEY.  Mr.  Chairman,  I  oflfer 
an  amendment. 

I  ask  unanimous  consent  to  modify  my 
amendment  to  title  I  previously  adopted 
in  the  Committee  of  the  Whole  on  June 
28.  My  modification  is  at  the  desk. 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Okassldt: 
Page  9.  after  line  2.  Insert  the  following: 

(e)  Title  I  of  such  Act  is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"FAn  ACCESS  FOR  SMALLER  COMMUNITIES" 

"Sec.  120.  The  Secretary  shall  not  estab- 
lish requirements  that  limit  or  exclude  the 
access  of  any  conunvmity  from  assistance 
under  this  title  on  the  basis  of  the  popula- 
tion of  such  community  except  as  expressly 
authorized  by  statute." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa 
(Mr.  Grassley)  to  return  to  title  I  for 
the  consideration  of  his  amendment? 

Mr.  ASHLEY.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  say 
that  the  gentleman  from  Iowa  (Mr. 
Grassley)  has  discussed  this  amendment 
with  the  majority  side.  The  purpose  of 
the  unanimous-consent  request  is  to  take 
care  of  an  inadvertent  mistake  that  was 
made. 

Mr.  Chairman,  there  is  no  objection  to 
the  unanimous-consent  request  or  the 
amendment  on  tliis  side,  and  I  withdrew 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Grassley). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED  BT   MR.   BROWN   OF 
MICHIGAN 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Browh  of 
Michigan:  Page  29,  line  20,  secUon  307  la 
amended  by  striking  subsection  (b)  and  re- 
lettering  each  succeeding  subsection  accord- 
ingly. 

Mr.  BROWN  of  Michigan.  Ux.  Chair- 
man, basically,  my  amendment  strikes 
the  so-called  Holtzman  amendment.  In 
doing  so.  it  continues  the  policy  of  the 
Federal  Government  with  respect  to 
PAIR  insurance  programs  that  has  per- 
sisted up  to  this  time. 

FAIR  plans  provide  fair  access  to  in- 
surance requirements,  and  FAIR  plans 
are  State  insurance  programs  encouraged 
by  the  Federal  Government.  The  plans 
are  not  FMeral  insurance  programs.  To 
date,  26  States,  the  District  of  Columbia, 
and  Puerto  Rico  have  seen  fit  to  adopt 
FAIR  plans.  Federal  law  merely  requires 
that  a  FAIR  plan  be  adopted  by  a  State 
in  order  for  insurance  companies  within 
a  State  to  be  eligible  for  riot  reinsur- 
ance. 

Now.  indeed  the  law  says: 

Such  plans  must  be  approved  by.  and  ad- 
ministered under  the  supervision  of.  tbe 
State  insurance  authority,  or  be  authorized 
or  required  by  State  law  •  •  •; 

And  the  law  further  says  that — and  I 
quote: 

Such  plans  may  vary  In  detaU  from  State 
to  State  because  of  local  conditions  •   •   •. 

Mr.  Chairman,  the  reason  that  we  have 
this  issue  before  us  today  is  because  the 
State  of  New  York  has  seen  fit  to  sur- 
charge the  high-risk  policies  with  the  full 
amount  of  the  high-risk  premium.  This 
is  possible  under  a  FAIR  plan.  However, 
it  is  not  contemplated  by  the  FAIR  plan; 
rather,  under  the  FAIR  plan,  each  State 
can  determine  for  itself  how  the  addi- 
tional cost  of  this  iiigh-risk  insurance 
shall  be  paid. 

A  State  may  directly  subsidize  this 
FAIR  program  so  as  to  keep  the  rates 
to  liigh-risk  properties  at  least  down 
somewhere  near  the  voluntary  market.  A 
State  can  decide  spread  the  full  amount 
of  the  high-risk  plan  in  the  high-risk 
areas  across  the  whole  voluntary  market. 
A  State  can  determine  that  50  percent 
shall  be  surcharged  on  the  high-risk  pre- 
mitmi  cost,  or  it  can  provide  a  50  percent 
spread  or  a  50  percent  subsidy,  or  it  can 
use  a  formula  of  80-20  or  perhaps  75-25. 
All  of  those  things  are  available  under 
the  plan. 

The  whole  idea,  though,  is  that  a  State 
shall  determine  how  it  vrill  handle  this 
high-risk  program. 

The  State  of  New  York,  as  I  have  said, 
surcharges  the  full  amount,  and  I  sup- 
pose that  in  later  speeches  there  will  be 
an  allegation  of  redlining. 

But  if  there  is  an  allegation  of  red- 
lining, it  is  not  the  Federal  Congress 
that  is  redlining.  It  is  the  State  of  New 
York  and  its  legislature. 

We  should  not.  because  there  is  a 
problem  in  the  State  of  New  York,  be 
passing  a  Federal  law  which  in  effect 
will  dictate  in  an  extremely  rigid  way 
how  the  other  49  States  shall  handle 
the  rating  of  their  insurance  policies. 

Mr.  Chairman.  I  respectfully  suggest 
that  if  we  start  this  precedent  of  our 
moving  in — especially  it  is  bad  because 
there  is  only  one  State  involved — and 
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telling  state  insurance  commissioners 
and  State  legislatures  how  they  are  going 
to  rate  their  Insurance  costs  for  all  of 
their  Insurance  companies,  we  are  indeed 
in  trouble. 

Under  this  theory,  I  can  see  where  we 
could  Just  as  well  tell  the  States  how 
they  should  handle  their  assigned  auto 
risks,  and  all  kinds  of  matters  such  as 
that. 

Mr.  Chairman,  this  Is  not  a  proper 
area  for  the  Federal  Government  to  im- 
pose itself.  It  Is  not  needed.  A  remedy 
exists  at  the  State  level  in  New  York, 
and  we  should  not  be  adopting  a  Federal 
solution  for  what  is  one  State's  problem. 

And  let  me  point  out  that  the  State 
Of  New  York  is  doing  something.  I  think 
the  State  Assembly  on  June  5.  of  this 
year,  passed  legislation  which  would 
give  up  to  $17  million  of  immediate  re- 
lief to  FAIR  plan  policyholders.  The 
State  decided  to  directly  subsidize  it. 
And  that  is  the  way  it  should  be.  The 
States  should  decide  how  to  handle  It. 

Let  me  point  out  also  that  the  Justice 
Department,  in  a  letter  to  OMB  dated 
February  22,  this  year,  with  respect  to 
a  report  that  was  filed,  said  this: 

A  strong  argument  may  be  made  that 
tbe  StatM,  rather  than  being  compelled  to 
rely  on  a  rigid  rate  structure  and  crude 
system  of  subsidization,  should  have  the  flex- 
ibility to  experiment  with  new  methods 
of  pricing  FAIR  Plan  Insurance  and  of  sub- 
sidizing FAIR  Plan  risks,  to  the  extent  neces- 
sary. In  light  of  the  particular  needs  of 
consumers  within  the  State. 

Mr.  Chairman,  this  is  one  amendment 
that,  if  we  have  any  consistency  in  our 
philosophy  of  government,  we  should 
vote  yes  on. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  very  distinguished  ranking  minor- 
ity member  of  the  Subcommittee  on 
Housing  and  Communily  Development, 
my  colleague  and  friend,  the  gentleman 
from  Michigan  (Mr.  Brown)  . 

Mr.  Chairman,  the  issue  involved  here, 
in  all  truth,  has  been  debated  at  great 
length  over  the  past  year  in  the  confer- 
ence on  last  year's  housing  and  commu- 
nity development  bill,  in  oversight  hear- 
ings that  the  Subcommittee  on  House 
and  Community  Development  conducted 
last  November,  in  hearings  that  the  Fed- 
eral Insurance  Administration  held  in 
December  and  January  of  last  year,  in 
the  subcommittee's  legislative  hearings 
in  March  and  subsequent  markup  ses- 
sions in  the  subcommittee  and  full  Com- 
mittee on  Banking  and,  of  course,  now 
we  are  here  today  during  floor  consid- 
eration of  this  year's  housing  bill. 

Mr.  Chairman,  we  are  not  plowing  new 
fields  this  morning.  The  issue  is  clear.  It 
concerns  the  PAIR  plan  premiums  and 
the  way  that  these  premiums  are  cal- 
culated. Based  on  the  experience  of  PAIR 
plan  policies  alone,  these  premiums  are 
simply  too  high  for  people  to  afford.  For 
instance  FAIR  plan  policies  for  people 
in  the  State  of  New  York  are  four  or  five 
times  higher  than  similar  policies  in  the 
voluntary  market.  That  is  where  the 
problem  is.  Because  companies  for  a 
variety  of  reasons  do  not  want  to  insure 
properties  in  certain  urban  areas,  FAIR 
plan  coverage  was  provided  some  10  years 
ago.  FAIR  plan  coverage  is  a  carefully 


balanced  program  of  private,  State,  and 
Federal  cooperation.  But  what  has  hap- 
pened in  New  York  State  and  what  is 
beginning  to  happen  in  nine  other  States 
as  well  is  th»t  PAIR  plan  policies  more 
and  more  ar^  simply  beyond  the  reach  of 
most  homeo^ers. 

The  bill  bifore  us  seeks  to  keep  in- 
surance available  under  the  FAIR  plan 
concept  by  insisting  that  the  PAIR  plan 
costs  be  no  greater  than  private  insur- 
ance available  in  the  voluntary  market. 

Mr.  Chaijman,  the  administration 
supports  this  approach.  So  does  the  com- 
mittee chairnlan. 

Mr.  Chairiian,  I  would  urge  the  defeat 
of  the  Brown  bf  Michigan  amendment. 

Mr.  REUSE.  Mr.  Chairman,  will  the 
gentleman  yiild? 

Mr.  ASHLHY.  I  yield  to  the  gentleman 
from  Wisconin,  the  distinguished  chair- 
man of  the  f  lal  committee. 

Mr.  REUSa.  I  thank  the  subcommittee 
chairman  ior  Yielding. 

Mr.  Chakman,  I  want  to  thoroughly 
endorse  eveife^thing  the  subcommittee 
chairman  ha4  said.  I  am  100  percent  for 
that  provision  in  the  bill  before  us. 

Mr.  Chairman,  I  have  had  occasion  to 
become  aware  of  the  views  of  our  dis- 
tinguished Soate  insurance  commission- 
ers, Mr.  Harojd  Wilde,  who  happens  to  be 
Wisconsin  St$te  commissioner.  He  heart- 
ily endorses  this  provision  for  two  very 
commonsensible  reasons.  One,  he  points 
out  that  it  is  pot  going  to  affect  the  rate 
structure,  wlich  is  on  a  statewide  basis 
anyway.  Of  fourse,  all  insurance  com- 
panies would  just  love  to  insure  the  su- 
perior rijks  a»id  let  the  rest  of  the  world 
go  by.  Howevf r,  that  is  not  how  our  great 
American  ptivate  insurance  industry 
business  becatne  great.  They  did  it  based 
on  the  princfele  of  shared  risk. 

Mr.  Wilde  ilso  points  out  that  in  both 
small  communities  and  large  communi- 
ties— and  thdy  all  have  this  selectivity 
problem— if  flie  individual  building  for 
which  insurance  is  sought  has  a  condition 
problem,  if  Itl  is  fire-prone,  for  example, 
then,  of  course,  a  surcharge  can  be  made, 
whether  it  is  in  millionaires'  row  or  in  the 
center  of  a  tiny  pocket  of  rural  poverty. 

Finally,  he  Indicates  that  there  should 
be  a  more  forceful  way  of  drawing  the 
attention  of  our  great  insurance  industry 
to  the  necessity  that  it  stay  with  the 
problem  of  Offering  insurance  on  all 
homes  to  An^ericans  generally  and  not 
continue  the  j  quasi-redlining  that  goes 
on.  I 

Therefore.  Mr.  Chairman,  I  hope  that 
the  language  In  the  bill  before  us  will  be 
retained,  and  I  thank  the  gentleman  for 
his  forceful  statements. 

Mr.  ASHLEY.  Mr.  Chairman.  I  appre- 
ciate very  miich  the  conunents  and  the 
contributions  of  the  chairman  of  the  full 
committee,  the  gentleman  from  Wiscon- 
sin (Mr.  Ret]^)  . 

Mr.  MITCMELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLBY.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  Appreciate  the  gentleman's 
yielding 

I.  too,  wan*  to  strongly  associate  my- 
self with  his    emarks. 

I  would  inc  Icate  that  I  have  copies  of 
correspondenf e    from  the  Commissioner 
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the  Commonwealth  of 
vigorously  supporting 
—  ^ ■L^'*°  have  correspond- 
ence from  the  (Commissioner  of  Insur- 
ance in  the  Sta  e  of  New  Jersey. 

The  point  thrt  I  would  like  to  make, 
s  how  in  the  world  can 
lew  neighborhoods,  re- 
vitalizing nei(  hborhoods,  providing 
housing  for  people,  and  still  ignore  the 
problem  of  red  ining  which  devastates 
our  neighborhocids? 

Mr.  Chairman,  I  vigorously  support 
the  remarks  made  by  the  chairman  of 
the  subconunitt^ 

The  CHAIRAOVN.  The  time  of  the  gen- 
tleman from  Ofiio  (Mr.  Ashley)  has 
expired. 

(On  request  o^  Mr.  Brown  of  Michigan 
and  by  unanimokis  consent.  Mr.  Ashley 
was  allowed  to  iroceed  for  2  additional 


minutes.) 

Mr.  BROWN 
man.  will  the  g 


f  Michigan.  Mr.  Chair- 
;itleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan.  I 

Mr.  BROWN  k  Michigan.  Mr.  Chair- 
man. I  thank  th^  gentleman  for  yielding. 

There  has  be$n  some  talk  about  in- 
surance commissioners,  and  there  prob- 
ably are  insurance  commissioners  who 
have  not  had  the  courage  or  have  not 
be-n  able  to  be  ipersuasive  enough  to  get 
their  State  legislatures  to  avoid  the  very 
things  which  the  gentleman  from  Mary- 
land (Mr.  MiTCKELL)    is  talking  about. 

However,  what  about  all  the  other 
commissioners?  The  National  Associa- 
tion of  Insurance  Commissioners  of  all 
the  50  States  adopted  a  resolution,  and 
the  letter  to  me  says  that  thev  "adopted 
a  position  of  strong  opposition  to  the 
Holtzman  amen(  ment." 

In  the  letter  hey  point  out  the  fol- 
lowing: 

Such  CDngresslc  nal  legislation  would  di- 
rectly Impact  upon  the  Insurance  ratemak- 
Ing  process  thsreb  y  usurping  the  traditional 
Insurance  legislative  and  regulatory  author- 
ity responslbllltle!  which  have  been  vested 
In  the  States. 

Congress  shouU  not  establish  a  funda- 
mental adverse  precedent  of  mandating  a 
Federal  Insurance  regulatory  role  for  all 
States,  especially  ti »  solve  a  perceived  problem 
which  may  be  applicable  In  only  one  or  at 
most  In  only  a  very  few  states. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  to  the  gentljeman  that  with  respect 
to  the  National  Association  of  Insurance 
Commissioners,  it  is  a  divided  question. 
We  are  not  claiiping  that  there  is  una- 
nimity as  far  as  those  commissioners  are 
concerned.  It  is  it  divided  question,  but  I 
am  sure  the  gentleman  is  convinced  of 
the  merits  of  the  position  of  the  National 
Association  of  Insurance  Commissioners. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  further,  this  was  a  ma- 
jority of  the  national  Association  of 
Insurance  Comniissioners.  a  majority  of 
the  commissionets,  at  least. 

Mr.  ANNUNZID.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairmari  and  my  distinguished 
colleagues,  as  oiie  of  the  authors  of  the 
original  PAIR  pjan  legislation,  I  rise  to 
most  vigorously  bppose  the  amendment. 

The  original  thrust  of  the  FAIR  plans 
was  to  provide  insurance  to  businesses 
and  homeowners  who  were  being  denied 
insurance.  In  makiy  cases,  the  denial  was 
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based  on  factors  which  could  not  be  con- 
trolled by  those  seeking  insurance. 

However,  the  insurance  industry  is 
now  using  FAIR  plans  as  a  dimiping 
grounds  designed  to  funnel  more  money 
into  their  companies'  pockets. 

I  know  there  are  Members  of  this  body 
who  feel  this  problem  is  associated  only 
with  major  metropolitan  areas.  I  want 
to  warn  every  Member  of  tins  House 
that  what  is  happening  in  FAIR  plan 
cities  in  this  country  will  soon  spread  to 
the  suburbs  and  even  the  rural  areas  im- 
less  we  stop  it  here  this  morning.  Every 
day  more  and  more  homeowners  with 
good  insurance  records  are  being  told 
that  their  policies  are  not  being  renewed 
and  they  must  seek  coverage  under  the 
PAIR  plan  where,  of  course,  the  rates 
are  double  and  triple  normal  premiums. 
You  can  be  certain  that  this  will  happen 
in  your  commimity  whether  you  live  in 
New  York,  Chicago,  Los  Angeles,  or  rural 
America. 

If  we  do  not  stop  this  insurance  over- 
charge right  now,  in  a  few  years  the  only 
thing  the  insurance  industry  will  want 
to  insure  against  is  fioods  on  the  Nevada 
desert. 

I  am  deeply  concerned  about  the  re- 
port prepared  by  the  General  Account- 
ing OfiQce  which  suggests  that  PAIR 
plans  are  being  used  by  the  criminal  ele- 
ment to  burn  down  buildings  and  then  to 
collect  insurance.  While  there  is  evidence 
that  arson  for  profit  is  occurring,  the 
evidence  also  weighs  heavily  that  it  is 
talcing  place  primarily  in  the  private  in- 
surance market  rather  than  in  PAIR 
plan  States. 

It  is  strange  to  me  that  the  General 
Accounting  OfiSce  would  not  even  ask  the 
Federal  Insurance  Administration  to 
comment  on  their  report  before  it  was 
published.  It  is  also  strange  that  this 
report  was  issued  at  almost  the  exact 
time  that  this  legislation  was  being  con- 
sidered. I  hope  that  this  highly  question- 
able report  will  not  tarnish  an  otherwise 
good  reputation  of  the  General  Account- 
ing Office. 

In  conclusion,  I  want  to  ask  the  Mem- 
bers of  the  House  not  to  look  at  PAIR 
plans  as  only  a  major  city  problem.  If 
you  think  that  is  true,  just  ask  your  con- 
stituents about  their  insurance  problems 
and  then  explain  to  them  how  this  body 
had  an  opportunity  to  solve  those  prob- 
lems but  did  not  act. 

In  1969,  Bill  Moorhead  of  Pennsyl- 
vania, who  was  then  chairman  of  the 
Financial  Institutions  Subcommittee  of 
the  House  Banking  and  Currency  Com- 
mittee, and  I  conducted  hearings  on  the 
effects  of  the  FAIR  plans  on  the  cities 
of  America.  During  these  hearings,  we 
discovered  that  the  first  major  exodus 
out  of  the  cities  of  this  country  was  due 
directly  to  redlining  by  the  insurance 
companies — and  do  not  ever  forget  that. 
And  they  are  still  redlining.  In  view  of 
that  fact,  the  people  left  the  cities  of 
America.  The  second  exodus  out  of  the 
major  cities  of  America  was  avoided  only 
because  the  grandparents  who  remained 
behind  in  their  homes,  in  their  old 
neighborhoods,  were  able  to  get  coverage 
under  the  FAIR  plans.  What  we  must  do 
is  to  make  the  PAIR  plans  more  honest, 
more  reasonable,  so  that  your  constit- 


uents and  my  constituents  can  be  aUe 
to  buy  insurance,  not  at  these  exorbitant 
rates  of  four  and  five  times  the  normal 
rates,  but  at  reasonable  rates  through 
these  plans. 

I  have  enough  faith  in  the  Members  of 
this  House  to  know  that  they  will  not 
turn  their  backs  on  FAIR  plan  States, 
over  26  States,  on  millions  and  millions 
of  homeowners  who  are  being  shanghaied 
by  the  insurance  companies  by  paying 
these  astronomical  rates,  and  to  put  a 
few  extra  dollars  into  the  pockets  of  the 
insurance  companies  of  America  who 
really  have  too  damn  much  money. 

Mr.  Chairman,  I  urge  my  coUeatnies  to 
vote  down  the  Brown  amendment  and 
vote  for  the  people  of  their  districts 

Mrs.  PEN  WICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  not  in  criticism  of 
the  General  Accounting  Ofllce  or  in  criti- 
cism of  our  insurance  companies,  nor 
even  in  criticism  of  the  commissioners 
who  may  have  written  against  this  very 
sound  bill.  I  think  it  is  natural  that  they 
try  to  preserve  their  prerogatives.  We 
have  seen  enough  of  that  here  in  the 
House  to  imderstand  exactly  what  they 
are  doing;  and  without  being  too  con- 
demnatory we  can  understand  it  is  part 
of  human  nature. 

But  what  we  have  in  the  bill  is  some- 
thing that  is  fair,  something  that  is  just. 
We  do  not  need  to  impugn  the  motives  of 
those  who  opoose  it  to  say  that  we  beUeve 
that  in  the  United  States  the  insurance 
risks  will  be  shared  equally  by  all  in  the 
State. 

There  is  no  need  to  try  to  suspect 
wrongdoing  here.  We  are  simply  saying 
that  the  bill  provides  a  more  fair,  a  more 
just,  and  a  more  equitable  situation.  The 
bill  is  good  as  it  stands. 

I  hope  the  amendment  win  be  defeated. 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
supimrt  of  the  amendment. 

Mr.  Chairman,  I  rise  in  vigorous  sup- 
port of  the  Brown  of  Michigan  amend- 
ment. 

The  Holtzman  amendment,  adopted  by 
the  House  in  the  94th  Congress  by  a 
voice  vote,  was  passed  on  the  assurance 
that  the  Holtzman  amendment  would  ap- 
ply only  to  New  York  City  and  would  have 
no  impact  on  any  other  city  or  State. 
When  we  went  to  conference  with  the 
Senate,  we  found  that  those  assurances 
were  not  quite  accurate.  There  is  no  im- 
plication intended  here,  but  we  found 
that  the  Holtzman  amendment  would 
have  a  direct  impact  on  ratemaklng  au- 
thority, which  has  traditionally  and 
wisely  been  left  to  the  States.  The 
amendment  is  clearly,  purely,  and  sim- 
ply Federal  intervention  in  a  State  mat- 
ter. 

Congress  is  once  again  being  asked  to 
solve  a  problem  for  New  York  City  that 
can  be  resolved  at  the  State  and  local 
level  and  should  be  resolved  at  the  State 
and  local  level. 

Please  do  not  misunderstand.  I  under- 
stand the  position  of  the  gentlewoman 
from  New  York  and  I  respect  her  for  it. 
She  is  representing  her  district,  but  I  do 
not  think  we  should  be  forever  passing 
soecial  legislation  for  New  York  City,  and 
that  is  what  this  amendment  amounts 
to. 


Ms.  HOLTZMAN.  Mr.  Chalmian.  nHl 
the  gentleman  yield  at  that  point? 

Mr.  WYUE.  lyidd  to  tbe  gentlewoman 
from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
gentleman  is  well  aware  of  course  that 
FAIR  plans  operate  on  a  statewide  tiasis 
and  are  not  limited  to  any  particular 
city,  so  under  no  circumstances  could 
any  assurance  have  been  made  that  only 
one  city  would  be  affected  nor  could  it 
have  been  accepted  by  anymie. 

Mr.  WYLIE.  I  understand  the  opera- 
tion of  it. 

Ms.  HOLTZMAN.  As  the  gentleman 
well  knows,  this  provision  in  tbe  biU  in 
no  way  imposes  any  rate  structure  on  a 
State.  All  the  provision  requires  is  that 
whatever  rate  is  set  by  the  State  for 
insurance  in  the  private  market  must 
apply  as  well  in  the  PAIR  plan.  I  would 
add  that  the  entire  riot  reinsurance  pro- 
gram is  voluntary.  If  a  State  does  not 
wish  to  participate.  It  does  not  have  to 
establish  a  plan  at  alL 

l«Ir.  WYLDE.  I  respectfully  disagree. 

I  would  like  to  continue  for  just  a 
moment  with  my  statement,  because  I 
want  to  address  that  point. 

The  Congress  of  the  United  States 
passed  the  Federal  Riot  and  Crime  Rein- 
surance Act  to  encourage  the  States  to 
establish  FAIR  plans  to  provide  access 
to  the  insurance  market  for  people  in 
businesses  that  might  fall  victim  of  riots. 
That  was  the  purpose  of  it.  Most  States, 
including  my  own  State  of  Ohio,  charge 
no  more  than  25  percent  differential  to 
those  who  cannot  obtain  insurance  in 
the  open  market.  New  York  State's  FAIR 
plan  has  rates  which  are  up  to  4  times 
that  of  the  general  prooerty  insurance 
rates,  above  the  rate  which  is  charged 
for  other  areas  of  the  State,  and  that  is 
based  on  the  casualty  experience  in  riot 
and  other  crime  areas. 

The  Holtzman  amendment  would  re- 
quire that  such  casualty  experience  not 
be  treated  as  a  special  case,  as  it  is  in 
New  York,  and  it  would  reoulre  that 
FATR  Dlans  charge  th«  same  rates  for 
innercity  neighborhoods  as  for  other 
areas.  This  would  rai%  the  rate  for 
peooie  in  other  low-risk  areas.  I  submit. 

But  the  worst  imoact  to  me  of  the 
Holtzman  amendment  is  that  it  puts 
HUD  in  the  insurance  ratemaklng  busi- 
ness, a  role  traditionally  left  to  the 
States. 

I  believe  the  insurance  industry  across 
the  country  wi'l  withdraw  from  the  nu- 
merous state  olans  now  in  existence  at 
the  State  level,  including  my  own  State 
of  Oh*o.  if  this  amendment  passes. 

It  is  clear  that  New  York  City  is  a  spe- 
cial problem  for  casualty  insurance  com- 
oanies  because  of  the  experience  the  city 
had  lust  recently,  lust  last  summer,  with 
the  power  blackouts  that  originated  In 
New  York  State.  lij^tning  reportedly 
struck  several  different  key  power  facOi- 
ties  in  New  York  State  at  different  times 
in  the  night  and  a  subsequent  series  of 
human  and /or  eouioment  lailures  in  New 
Yoric  State  plunged  New  York  City  into 
darkness  for  an  entire  night.  The  police 
had  orders  not  to  shoot,  and  the  word 
soread  among  the  potential  looters  who 
then  turned  out  en  masse.  New  Yoric 
State  did  not  bring  out  the  National 
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Guard  and  crime  continued  throughout 
the  night. 

The  Holtzman  amendment  would  re- 
quire that  the  insurance  companies 
charge  the  same  rates  for  properties  in 
the  path  of  the  looters  in  New  York  City 
as  are  charged  for  those  in  the  rest  of 
New  York  State.  I  do  not  see  why  the 
Federal  Government  has  to  get  involved 
in  this  parent/child  problem  in  New 
York.  Let  New  York  City  take  its  prob- 
lems to  Albany  and  leave  the  rest  of  the 
country  alone. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent.  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYUE.  Mr.  Chairman,  it  does  not 
seem  fair  to  me  for  New  York  City  to 
expect  the  U.S.  Congress  to  be  continu- 
ally acting  as  the  city  council  for  New 
York  City,  or  to  play  the  role  of  "in  loco 
parentis"  when  New  York  State  walks 
away  from  New  York  City's  problems. 
I  ieel  that  New  York  State  should  do 
more  than  it  has,  and  that  New  York  City 
should  accept  its  condition  in  life  which 
includes  parentage  by  New  York  State. 
Those  two  political  levels  should  get  to- 
gether for  their  common  good  and  stop 
coming  to  Congress  for  endless  special 
treatment  for  New  York  City,  especially 
when  special  treatment  is  going  to  be 
costly  and  perhaps  economically  destruc- 
tive for  my  constituents  and  to  those  of 
most  of  the  representatives  in  this  House. 

I  have  a  letter,  too,  from  a  State  in- 
surance director  from  the  State  of  Ohio 
and  he  is  vigorously  in  opposition  to  the 
Holtzman  plan. 

I  urge  an  aye  vote  for  the  Brown  of 
Michigan  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  was  very  much  interested  in  the 
gentlewoman  from  New  York's  response 
to  the  gentleman  from  Ohio  when  she 
.said  this  amendment  does  not  force  the 
insurance  upon  anybody  because  the 
PAIR  plans  are  voluntary.  That  is  a  fine 
position  to  take.  It  is,  of  course,  true,  but 
if  the  States  who  are  subject  to  this 
legislation  withdraw  from  the  program 
there  would  not  be  any  FAIR  plans  and 
this  provision  would  not  have  any  ap- 
plication to  any  State  for  there  would 
be  no  program. 

That  is  a  fine  response  to  the  gentle- 
man's question. 

Mr.  WYUE.  I  agree  with  the  gentle- 
man from  Michigan  (Mr.  Brown).  I 
made  the  point  that  the  State  of  Ohio 
might  well  if  this  amendment  passes, 
just  withdraw  from  the  FAIR  plan. 

Ms.  HOLTZMAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  The  gentleman  from 
Michigan  (Mr.  Brown)  seems  to  think 
that  there  is  a  very  unique  principle  in- 
volved here.  But,  as  we  are  all  aware, 
the  Federal  Government  routinely  in- 
sists on  conditions  when  it  extends  bene- 
fits—as it  is  doing  in  this  case  when  it 
extends  the  benefit  of  the  riot  reinsur- 
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ance  program  to  the  States.  It  certainly 
can  expect  something  in  return  for  that. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
what  is  the  Mnefit  from  the  Federal 
Government  lihat  these  States  have  de- 
rived? The  federal  Goverrunent  has 
been  the  benjeflciary  under  the  FAIR 
program  sincd^its  inception. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  agfiin  expired. 

(On  request  of  Ms.  Holtzman,  and  by 
unanimous  cciisent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) I 

Ms.  HOLT^AN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZKlAN.  The  gentleman  from 
Michigan  (Mn  Brown)  asked  a  question 
to  which  I  w  11  give  him  the  following 
answer: 

Riot  reinsui  ance  for  States  is  backed 
by  the  Pedera  taxpayers.  First,  the  Fed- 
eral Insuranc  i  Administration  has  bor- 
rowing author  ity  of  up  to  $250  million  to 
pay  for  riot  k  sses.  Second,  the  total  ex- 
posure of  thai  taxpayers  of  the  United 
States  is  $500  billion  for  all  the  proper- 
ties covered  bjl  riot  insurance.  Do  you  not 
thmk  the  taxpayers  are  entitled  to  some- 
thing in  retivn  for  that?  I  think  the 
gentleman  is  Incorrect  when  he  suggests 
the  Federal  Oovernment  has  no  basis 
on  which  to  inipose  conditions  on  partic- 
ipation in  the  riot  reinsurance  program. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  geiitleman  will  yield  further, 
let  us  look  at  tthe  facts.  There  has  been  a 
net  gain  in  tl:  e  Federal  budget  for  each 
of  the  years  under  the  riot  reinsurance 
plans;  the  Fe<  eral  CJovemment  has  got- 
ten for  this  r(  insurance  a  net  benefit,  a 
plus,  the  budg  et  books  are  here,  you  can 
look  at  them. 

Mr.  WYLIE .  I  thank  both  of  you  for 
your  contribu  ions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  ha  i  again  expired. 

Ms.  OAKAI ,.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairn  an,  I  just  want  to  say  a 
few  words  ex  ^emporaneously  about  the 
amendment  afid  also  about  a  situation  in 
my  city  of  Cl^eland,  Ohio.  Last  siunmer 
we  had  SelectlCommittee  on  Aging  hear- 
ings in  the  city — all  of  the  areas  of  the 
city  including  an  older  community,  an 
ethnic  community,  where  many  seniors 
live,  including  many  widows  who  are 
trying  to  maintain  their  homes  and  who 
do  not  want  ko  go  into  high-rise  com- 
plexes. The  Iw.  1  issue,  to  my  surprise, 
on  their  mines  was  the  fact  that  certain 
insurance  companies  after  20  and  30 
years  had  cajiceled  their  policies  arbi- 
trarily. Then.lof  course,  the  seniors  tried 
to  receive  tha  FAIR  plan  because  nat- 
urally, they  vfent  to  be  protected.  These 
were  people  who  were  from  older  resi- 
dential neigliborhoods  which  did  not 
have  disorder^  of  any  kind.  Most  of  these 
people  had  never  had  a  claim  against  an 
insurance  colnpanv.  They  could  not 
understand  the  redlining  and  unfairness 
of  the  companies.  Under  the  FAIR  plan 
in  the  great  qtate  of  Ohio,  which  I  also 
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they  had  been  pkying  in  premiums  be- 
forehand. So,  in  many  cases  these  elderly 
people  could  not  afford  insurance.  I  feel 
very,  very  strongly  that  this  is  a  great 
disregard  for  out  older  Americans  who 
have  tried  to  maintain  older  commimi- 
ties,  who  have  liv(!d  in  these  communities 
for  many  years.  I  think  that  what  the 
solution  found  in  the  biU  is  fair.  Why  has 
the  Federal  Government  stepped  in? 
Because  the  Stat*  legislatures  have  done 
nothing  about  it,  and  it  is  about  time  we 
use  and  exercise)  our  influence  in  that 
regard  to  protect!  people  like  the  elderly 
who  want  to  stay  in  their  homes,  to  pro- 
tect people  who  are  of  moderate  to  mid- 
dle income  who,  unfortunately,  have 
been  redlined  by  insurance  companies. 

Therefore,  I  tfcink  that  this  amend- 
ment is  very  unfof tunate,  and  I  hope,  for 
e  older  Americans  in 
efeat  it  soundly, 
r.  Chairman,  I  move 
isite  nimfiber  of  words. 

Mr.  Chairman,|l  rise  in  support  of  this 
amendment.  As  k  member  of  the  State 
senate,  I  was  deeply  involved  in  drafting 
the  PAIR  plan  legislation  in  Ohio.  We 
have  had  great  ^iccess  with  it,  and  the 
issue  today  is  whether  we  are  going  to 
impose  Federal  regulations  on  the  deci- 
sion of  the  State  legislatures  to  deal  with 
the  problem  as  provided  for  in  the  FAIR 
plan  law.  | 

I  would  like  to  duote  from  a  telegram  I 
received  from  tpe  Ohio  Suoerintend- 
ent  of  InsuranceJ  Mr.  Harry  Jump,  and 
I  quote:  | 

We  would  Uke  tol  emphasize  that  the  Ohio 
law  already  requires  the  Ohio  PATR  plan  to 
use  t^e  rates  for  basic  property  Insurance 
used  In  the  volunljiry  Insurance  market.  In 
fact,  since  November  1977  the  Ohio  FAIR 
plan  has  stopped  lipposlng  condition  charges 
on  owner-occupied  dwellings.  Therefore,  the 
rates  for  basic  prdoerty  Insurance  charged 
by  the  Ohio  PAIR  i  Ian  will  be  no  more  than, 
and  will  often  be  less  than,  the  rate  estab- 
lished for  basic  pi  operty  Insurance  by  In- 
surance services  ofB  :es. 

Mr.  Jump  conti  lues : 

Ohio  does  not  hs  ve  the  problem  addressed 
by  Section  307(b)  of  H.R.  12433.  We  do  not 
believe  that  Federel  Involvement  Is  Justified 
In  the  area  of  Insurance  to  solve  a  problem 
of  New  York  State.  We  repeat  that  Ohio  does 
not  have  this  probli  m. 

Ms.  OAKAR.  ]ilr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA. : :  yield  to  the  gentlelady 
from  Ohio. 

Ms.  OAKAR.  1  thank  the  gentleman 
for  yielding. 

As  the  gentlemen  knows,  I  respect  the 
work  that  he  does  as  a  legislator  and  also 
as  a  member  of]  the  Select  Committee 
on  Agmg,  but  I  must  tell  him— and  cer- 
tainly this  is  no  reflection  on  him— that 
that  is  not  true-That  is  absolutely  not 
true.  If  we  are  to  believe  the  people  who 
are  the  so-called  recipients  of  the  Ohio 
FAIR  plan,  the  people  in  the  communi- 
ties will  tell  us  that  in  Cleveland  at  least 
it  is  40  to  60  percent  more,  and  it  is 
out  of  the  market  for  them.  So  the  mod- 
erate-income people  such  as  the  elderly 
cannot  afford  thkt,  so  I  really  take  Is- 
sue with  that  stat  sment. 

Mr.  REGULA,  As  the  gentlelady 
knows,  I  was  at  he  hearings  conducted 
in  Cleveland.  The  se  are  the  facts  as  out- 
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lined  by  the  superintendent  of  insurance 
In  Ohio,  saying  in  effect  that  Ohio  is  not 
now  imposing  extra  charges. 

I  think  the  real  issue  Is  whether  or  not 
we  are  going  to  substitute  ourselves  for 

the  New  York  State  Legislatiue.  We 
dealt  with  the  problem  In  Ohio.  The 
State  of  New  York  ought  to  deal  with  the 
problem  in  that  State,  and  I  do  not  think 
we  should  be  legislating  something  for 
many  States  which  in  fact  is  directed 
solely  toward  the  problem  in  New  York 
State.  It  goes  even  to  the  issue  of  Federal 
versus  State  responsibility  for  insurance 

I  think  there  is  one  other  element  in 
this  and  that  is  that  if  the  States  are 
not  responsible,  or  at  least  if  the  legisla- 
tiu-es  are  not  taking  responsibility  and 
the  departments  of  insurance  likewise 
you  get  careless  underwriting.  I  think 
we  invite  that  with  this  kind  of  legisla- 
tion. 

The  reason  the  Ohio  plan  has  worked 
is  that  the  insurance  companies  and 
the  insurance  departments  have  gone 
into  areas  and  made  a  very  sustained  ef- 
fort to  reduce  the  losses  and  to  reduce 
the  risks;  so,  in  effect,  they  are  no  longer 
required  to  impose  a  surcharge  to  pro- 
vide insurance  coverage  in  high-risk 
areas. 

If  we  pass  this  legislation,  if  we  take 
away  the  element  of  responsibility  in 
New  York  State,  there  will  no  longer 
be  the  incentive,  as  we  have  had  in  Ohio, 
as  I  am  sure  there  has  been  in  other 
States,  to  make  an  effort  to  reduce  the 
high-risk  areas,  because  otherwise  you 
are  passing  the  losses  along  to  those  who 
are  more  careful  and,  in  effect,  not  hav- 
ing the  kmd  of  administration  in  the  un- 
derwriting programs  that  is  so  necessary 
for  FAIR  rates  for  everyone. 

Mr.  WYLIE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Ml'.  REGULA.  I  yield  to  my  colleague, 
the  gentleman  fiom  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  for  an  excel- 
lent statement  and  for  putting  this  is- 
sue in  proper  perspective,  to  my  way  of 
thinking,  and  also  I  want  to  compliment 
the  gentleman  for  his  part  as  a  State 
senator  in  Ohio  for  taking  a  leadership 
role  in  making  the  Ohio  FAIR  plan  pos- 
sible. 

I  have  a  letter  here  from  one  of  our 
insurance  executives.  He  says  that  the 
cost  burden  and  higher  insurance  risk 
faced  by  urban  residents  and  property 
owners  would  be  placed  on  the  shoulders 
of  the  average  taxpayer  by  an  amend- 
ment such  as  the  Holtzman  amendment, 
if  enacted  into  law. 

From  the  gentleman's  experience  and 
knowledge,  would  the  gentleman  say  that 
is  a  fair  statement? 

Mr.  REGULA.  Mr.  Chairman,  I  think 
it  would  depend  on  how  the  legislatures 
in  the  respective  States  chose  to  handle 
the  problem.  In  Ohio,  rather  thsm  have  a 
State  subsidize  the  rate,  losses  were 
spread  over  the  market.  The  real  prob- 
lem was  to  develop  a  careful  program  of 
underwriting. 

Mr.  LUNDINE.  Mr.  Chairman,  I  move 
to  strike  the  reqmsite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  my  judgment  that 
there  is  a  very  clear  need  for  this  provi- 
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sion.  It  has  been  well  documented  care- 
fully by  hearings  and  studies,  ordered  by 
this  Congress.  The  history  of  this  matter 
relatively  recently  is  that  the  gentle- 
woman from  New  York  did  obtain  pas- 
sage of  an  amendment,  the  Holtzman 
amendment,  in  the  House  last  year. 

We  went  to  conference  with  the  Sen- 
ate, which  had  no  similar  provision,  and 
the  outcome  of  that  conference  was  that 
a  study  would  be  initiated  and  a  report 
back  would  be  made.  That  study  resulted 
in  the  report  entitled,  "New  Crisis  in 
Urban  America." 

Let  me  emphasize  that,  "Insurance 
Crisis  in  Urban  America,"  not  in  Urban 
New  York  State.  In  fact,  10  States  of  the 
United  States  have  fair  rate  plan  rates, 
exceeding  those  in  the  voluntary  insur- 
ance market.  Those  are  Coimecticut, 
Delaware,  Illinois,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Virginia,  and  Wisconsin, 
as  well  as  New  York  State. 

I  say  we  should  listen  to  that  report 
and  that  this  amendment  is  clearly  not 
an  intrusion  upon  the  States'  ratemak- 
ing  prerogatives.  They  will  not  be  un- 
duiy  eroded  by  this  approach. 

First,  this  is  a  Federal  program  with 
considerable  reinsurance  risk  and  it  is 
voluntary  on  the  part  of  the  States.  Why 
should  we  not  then  have  some  ablUty  to 
set  some  reasonable  level  of  standards 
for  the  people  in  these  areas  who  could 
not  otherwise  obtain  insurance? 

There  are  States  which  have  parity, 
and  if  that  is  the  case  m  Ohio  and  in 
other  States,  they  have  no  problem.  In 
other  words,  if  they  are  charging  the 
same  rates,  as  my  colleague  on  the  com- 
mittee, the  gentleman  from  Ohio,  alleges, 
then  they  are  in  no  problem;  they  are  in 
co-npUance  with  this  amendment. 

This  is  not  a  New  York  State  problem. 
Ten  States  have  it.  And  it  is  not  a  city 
problem.  Upstate  areas,  as  well  as  city 
areas,  are  a  factor  in  this,  and  that  is 
well  documented  to  the  report. 

As  a  matter  of  fact,  the  amendment  is 
supported  by  the  National  Rural  Housing 
Coalition.  We  had  testimony  before  the 
committee  which  indicated  that  a  new 
practice  is  going  on  now.  setting  a  limit 
on  the  value  of  houses  which  will  qualify 
for  insurance  in  the  voluntary  market, 
so  anything  under  a  $20,000  house  auto- 
matically goes  into  the  FAIR  plan.  In 
many  areas,  including  the  rural  areas  of 
upstate  New  York  I  represent,  a  lot  of 
people  live  in  safe,  sanitary,  decent 
houses  costing  less  than  $20,000,  and  they 
are  being  thrown  into  the  FAIR  plan  and 
are  now  required  to  pay  four  and  five 
times  the  usual  amount  just  for  basic 
fire  insurance. 

I  have  been  accused  of  demagoguery 
for  having  said  that  this  is  redlining.  If 
that  is  the  case,  I  want  to  repeat  my 
tendency.  It  is  not  the  States  that  are 
redlining;  this  is  the  insurance  com- 
panies who  are  making  a  determination 
that  some  properties  will  be  insured  in 
the  voluntary  market  at  certain  rates 
while  others  are  going  to  pay  four  and 
five  times  as  much  under  the  FAIR 
plans. 

If  that  is  not  redlining,  then  I  do  not 
know  what  that  word  means.  To  me  it 
simply  means  that  in  terms  of  insurance, 
people  in  ghetto  areas  and  poor  people 


In  rural  areas  are  being  priced  out  of  the 
insurance  market. 

Mr.  Chairman,  I  ask  my  colleagues  to 
defeat  the  Brown  amendment  and  keep 
a  reasonable  standard  so  that  people  in 
the  PAIR  plan  areas  will  be  encouraged 
to  own  their  own  homes  and  will  in  fact 
be  able  to  afford  insurance  on  their  own 
homes. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNDINE.  I  would  be  pleased  to 
yield  to  my  colleague,  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

The  gentleman  from  New  York  (Mr. 
LUNDINE)  knows  that  if  there  has  been 
any  redlining,  if  there  has  been  a  sur- 
charging of  all  the  high-risk  premiums, 
it  has  been  done  imder  the  authority 
and  direction  of  the  particular  State 
involved,  primarily  in  this  case  New 
York;  it  has  not  been  done  by  the  insur- 
ance companies. 

The  gentleman  knows  that  insurance 
companies  do  not  set  the  rates;  the  rates 
are  set  by  the  insurance  commissioner. 

How  much  time  has  the  gentleman 
from  New  York  (Mr.  Lxtndine)  and  the 
gentlewoman  fnun  New  York  (Ms. 
Holtzman)  spent  with  their  New  York 
Legislature  to  get  them  to  do  what  the 
Holtzman  amendment  does?  Not  a  bit, 
I  will  bet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Lunddtk) 
has  expired. 

(By  unanimous  consent.  Mr.  LuNom 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LUNDINE.  Mr.  Chairman,  it  is 
true  that  the  States  set  the  rates,  but 
it  is  also  true  that  the  insurance  cchu- 
panies  make  the  determinations  as  to 
which  properties  are  going  to  fall  under 
the  FAIR  plan  and  which  properties  are 
going  to  fall  without  that  plan  and  go 
in  the  volxmtary  market. 

There  are  these  10  States — not  1  but  10 
States — which  have  allowed  for  higher 
rates  in  those  particular  areas  where 
the  insurance  companies  have  deter- 
mined that  they  are  going  to  throw  these 
people  into  a  poor  people's  category. 
Those  poor  people  then  have  to  pay  a 
higher  premium,  and  the  result  of  that 
is,  in  my  judgment,  redlining. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  be  defeated. 

Ms.  HOLTZMAN.  Mr.  Chahrman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
think  it  is  important  to  note  that  the 
gentleman  from  New  York  (Mr.  Lun- 
DiNE)  is  absolutely  correct  when  he  says 
redlining  is  undertaken  by  insurance 
companies.  Indeed  it  is  very  interesting 
to  note  that  the  attorney  who  now  rep- 
resents and  writes  letters  on  behalf  of 
the  American  Insurance  Association  was 
once  a  Federal  Insurance  Aciministrator, 
and  he  put  out  a  report  called  "Pull 
Insurance  Availability,"  the  whole  first 
part  of  which  deals  with  the  fact  of  red- 
lining. In  that  report  he  talked  about 
the  stigma  attached  to  redlining  and 
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redlining  as  it  relates  to  insurance 
companies. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Lun- 
DiHX)  has  again  expired. 

(On  request  of  Mr.  Brown  of  Michl- 
Igan,  and  by  unanimous  consent,  Mr. 
LuifDnn  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  Of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Once  again,  the  State  insxirance  com- 
missioner, under  authority  of  the  State 
legislature,  can  maintain  control  over 
the  insurance  companies,  can  bring 
them  in,  and  can  control  and  supervise 
the  operation  of  the  whole  Insurance 
industry  in  a  State.  The  gentleman 
knows  that.  So  the  fault  once  again  lies 
with  the  State,  and  if  there  are  other 
States  besides  New  York  that  have  a 
problem,  it  is  a  State  problem  within 
those  States. 

If  there  is  redlining  being  done,  it  is 
being  done  by  the  State,  not  by  the  Fed- 
eral Oovemment,  and  we  should  not 
impose  and  assume  that  every  State  is 
redlining  and,  therefore,  adopt  the 
Holtzman  amendment,  which  in  effect 
accuses  them  all  of  redlining,  because  It 
is  not  true.  ■* 

Mr.  LUNDINE.  Mr.  Chairman,  if  I  may 
reclaim  my  time  just  briefly,  I  would  like 
to  say  that  th^  is  a  problem  that  should 
be  cured  at  the  State  level.  Unfortu- 
nately, many  of  them  have  not  done  so. 
The  enormous  burden  of  maybe  $2  addi- 
tional premium  on  other  people,  appar- 
ently, has  not.  But  the  fact  is  that  there 
is  $500  billion  of  Federal  reinsurance, 
and  we  have  not  only  the  right  but,  I 
maintain,  the  responsibility  to  see  that 
it  is  distributed  in  an  equitable  fashion. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Maryland. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  lAnmim) 
has. expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent,  Mr. 
LxmoiNi  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  in  the 
well  is  absolutely  right.  In  my  own  State 
of  Maryland  the.  e  was  an  attempt  made 
to  Increase  the  FAIR  plan  rates  by  35 
percent.  Fortunately,  our  State  Insur- 
ance Commissioner  recognized  that  this 
was  another  attempt  to  shaft  the  poor, 
who  are  the  vlcttms  of  redlining,  by  the 
insurance  companies;  and  he  denied  the 
request. 

What  happened  was  that  the  insur- 
ance industry,  with  its  battery  of  lawyers, 
went  into  court  and  got  our  insurance 
commissioner  overruled,  and  the  court 
has  sanctioned  this  insidious  Increase 
against  the  poor  and  the  senior  citizens 
in  my  community. 

Mr.  Chairman,  the  gentleman  is 
absolutely  right. 

Mr.  LUNDINE.  That  is  a  good  reason 


why  the  FederaQ  Oovemment  should  take 
this  action,  wljlch  does  not  set  rates  but 
simply  sets  a  Aandard  which  will  mean 
there  is  going  to  be  fair  premiums. 
Mr.  WYLIE.  Mr.  Chairman,  wiU  the 
? 
I  yield  to  the  gentle- 


Consequently,  the 
set    up    through 


thank  the  gentleman 


gentleman  yiei 

Mr.  lund: 
man  from  Oh 

Mr.  WYLIE, 
for  yielding 

Mr.  Chairm^,  would  the  gentleman 
agree  that  the  original  concept  of  this 
FAIR  plan  was  to  have  the  States  regu- 
lated? 1 

Mr.  LUNDUfE.  Yes.  And  I  would  also 
say  that  the  understanding  in  1968  and 
the  clear  congressional  intent  was  that 
the  rates  being  paid  in  these  areas  would 
be  similar  to  those  paid  throughout  the 
volimtary  market. 

Mr.  WYLIE-  If  the  gentleman  agrees 
that  the  original  plan  was  to  be  regu- 
lated by  the  various  States — and  it  clear- 
ly was— then  ^hy  is  this  not  properly  a 
problem  for  thf  New  York  State  General 
Assembly  rathfr  than  a  problem  for  the 
U.S.  Congress?' 

Mr.  LUNDINE.  Because  after  10  years 
of  experience  with  a  Federal  program, 
we  found  out  that  not  only  in  New  York 
but  other  Sta^  are  chsu-glng  higher 
rates.  I 

The  intentj  of  Congress  is  being 
thwarted,  an^  now  it  is  time  to  take 
action.  i 

Mr.  ASHLE?r.  Mr.  Chairman,  I  ask 
unanimous  cohsent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  5  minutes  to  12. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio?  I 

There  was  n#  objection. 

The  CHAn^AN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  each  be  recog- 
nized for  approximately  1  minute. 

(By  unanimous  consent,  Messrs.  Ash- 
ley, Mitchell  of  Maryland,  Reuss,  and 
Annunzio  yielded  their  time  to  Ms. 
Holtzman.) 

The  CHAi: 
nizes  the  gen 
(Ms.  Holtzma: 

Ms.  HOLT^AN.  Mr.  Chairman,  I 
would  like  to  begin  by  commending  the 
subcommittee  and  the  Committee  on 
Banking,  Finance,  and  Urban  Affairs  for 
their  recognitipn  of  the  serious  problem 
of  redlining  across  the  United  States  and 
for  their  williligness  to  a:t  on  it. 

I  think  the  facts  of  redlining  are  in- 
disputable. It  has  been  documented  in 
HUD  reports.  It  has  been  documented  in 
other  reports  through  the  Nation — in 
Michigan,  In  Illinois,  in  New  York.  Red- 
lining is  often  done  by  zip  code,  and  it 
often  has  a  raoial  component. 

Mr.  Chairii|an,  redlining  means  the 
doom  of  urbtti  areas.  It  means  wide- 
spread building  abandonment  and  neigh- 
borhood deterioration.  It  means  that 
people  cannot:  get  mortgages  to  rebuild 
properties,  to  Improve  properties,  or  to 
purchase  properties. 

In  1978  the  Federal  Government  rec- 
ognized that  redlining  was  a  serious 
problem;  and  in  1968  the  Federal  Gov- 
ernment recognized  that  States,  on  their 
own.  were  unable  to  solve  the  problem. 


The  Chair  recog- 
ewoman  from  New  York 
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Federal  Government 
the  riot  reinsurance 
program  an  incentive  for  States  to  create 
FAIR  plans  to  assure  that  everyone  had 
access  to  insurance. 

The  Congress  stated  clearly  that  the 
purpose  of  the  1918  act  was  to  make  in- 
surance available  Bt  "reasonable  cost" — 
and  I  am  quoting  directly  from  the 
statute. 

Mr.  Chairman,  pection  307(b)  of  this 
act  carries  out  the  1968  congressional  in- 
tent of  reasonable  rates.  All  that  it  says 
is  that  no  one  can  price-gouge  victims  of 
redlining.  It  is  a  very  simple  principle. 
It  is  a  matter  of  equity.  After  all  what 
right  is  there  for  an  insuran:e  company 
to  arbitrarily  stigmatize  anybody  by  say- 
ing, "We  will  not  give  you  property  in- 
surance because  we  do  not  like  your  zip 
code"  or  "We  do  not  like  your  race"? 

Enactment  of  s^tion  307(b)  is  also  an 
absolute  prerequisite  to  an  effective 
urban  policy.  Insurance  has  been  called 
the  cornerstone  of  credit,  and  if  it  is  not 
available,  mortgage  financing  is  unob- 
tainable and  people  cannot  buy,  improve, 
or  expand  homes  or  businesses.  In  short, 
without  passage  of  307(b),  the  commit- 
ment of  billions  {of  dollars  in  funding 
and  mortgage  fliiancing  to  our  urban 
areas  will  be  meaningless. 

Mr.  Chairman,]  let  me  say  that  the 
arguments  that  nave  been  raised  time 
and  time  again  aaainst  this  proposal  are 
baseless  and  Inacqurate.  First  this  is  not 
an  amendment  that  affects  New  York 
State  alone.  There  are  10  States  in  this 
country  that  have  insurance  rates  that 
are  higher  in  FAIR  plans  than  in  the 
private  market.  {Indeed,  the  trend  is 
clearly  toward  hteher  FAIR  plan  rates 
nationwide:  in  1975  there  were  only 
three  States  which  had  FAIR  plan  rates 
higher  than  the  {private  market;  now 
there  are  10  States.  Furthermore,  within 
the  last  year  increases  were  sought  in 
FAIR  plans  in  seven  States.  In  one  of 
those  States,  Illixiois,  an  increase  of  157 
percent  was  requited  on  certain  prop- 
erties. 

Second,  nothing  in  this  provision  in- 
trudes on  the  Stites  prerogative  to  set 
insurance  rates.  All  that  307(b)  says  is 
whatever  rates  the  States  set  for  prop- 
erty insurance  IQ  the  private  market, 
must  apply  in  the  FAIR  plan  as  well. 
States  continue  to  be  able  to  set  what- 
ever rates  they  believe  are  Justified. 

Third,  this  is  nit  an  imwarranted  im- 
position on  a  pucely  State  program.  As 
I  emphasized  earlier,  the  riot  reinsur- 
ance program  is  4  Federal  program  and 
the  establishment  of  a  State-adminis- 
tered FAIR  plan  <  is  a  condition  of  eli- 
gibility for  Federal  benefits. 

t  anyone  wants  to  say 
regulation  of  FAIR 
;t  like  to  draw  his  at- 
nt  statute,  which  has 
ndltlons  that  ejce  im- 
ral  Oovemment  with 
respect  to  FAIR  plans,  including  annual 
statements,  inspections  and  numerous 
other  requirements. 

Fourth,  this  pnovision  will  not  result 
in  signfiicant  cost  increases  in  the  pri- 
vate insurance  market.  In  9  of  the  10 
States  with  FAIR  plan  rates  in  excess 
of  the  private  market,  it  will  cost  the 
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average  policyholder  only  25  cents  per 
year  to  raake  FAIR  plan  rates  the  same 
as  those  in  the  conventional  market.  In 
New  York,  private  rates  will  rise  about  $3 
if  307(b)  is  enacted,  but  FAIR  plan  pre- 
miums will  be  reduced  by  about  $160  on 
the  average  dwelling. 

Fifth,  this  is  not  a  problem  the  States 
can  solve  themselves.  This  trend  Is 
against  it,  as  I  have  already  noted. 
Furthermore,  even  in  cases  where  State 
insurance  commissioners  have  rejected 
FAIR  plan  increases,  the  industry  has 
often  gone  to  court  to  reverse  the  State 
determination.  In  Maryland,  for  ex- 
ample, a  circuit  court  recently  overruled 
the  denial  of  a  35-percent  increase, 
claiming  nothing  hi  Federal  or  State  law 
prohibited  such  exorbitant  rates.  In 
Massachusetts,  an  industry  court  appeal 
of  the  State  insurance  commissioner's 
denial  of  a  50-percent  increase  is  pend- 
ing. If  the  House  does  not  act  to  pass  my 
legislation  today,  it  will  be  a  clear  signal 
to  the  courts  that  there  is  no  Federal 
prohibition  against  the  exploitation  of 
innocent  victims  of  redlining  forced  into 
the  FAIR  plans. 

The  CHAIRMAN.  The  time  of  the 
genUewoman  from  New  York  (Ms. 
Holtzman)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lagomarsinq)  . 

Mr.  LAGOMARSmO.  Mr.  Chairman, 
I  take  this  time  to  bring  to  the  attention 
of  the  House  the  fact  that  the  insurance 
commissioner  of  the  State  of  California, 
who,  I  think,  has  done  a  very  excellent 
Job  in  administering  the  FAIR  program, 
is  in  strong  opposition  to  the  provision 
that  is  in  the  bill  and  therefore  supports 
the  Brown  amendment. 

Mr.  Chairman,  I  would  like  to  read  his 
letter  into  the  Record  at  this  point. 

He  says  the  following: 

Department  of  Insttrance, 
Los  Angeles,  Calif..  June  21. 1978. 
Re:  H.R.  12433,  Hoiislng  and  Community  De- 
velopment Amendments  for  1978. 
Hon.  Robert  Lacomarsino, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Lacomarsino:  It  la  my 
understanding  that  thU  bill  Is  scheduled  for 
a  vote  In  the  House  of  Representatives,  pos- 
sibly as  early  as  June  23.  The  bUl  contains 
a  provision  known  as  the  "Holtzman  amend- 
ment". That  amendment  relates  to  "PAIR 
Plans"  and  would  severely  limit  the  right  of 
an  Individual  state  to  regulate  the  rates  for 
rteks  m  the  "PAIR  Plan". 

The  mix  of  risks  which  find  their  way  Into 
PAIR  Plans  varies  considerably  from  state  to 
state.  In  California,  a  significant  number  of 
properties  are  In  the  Plan  because  of  the 
brush  fire  hazard  and  the  almost  unlimited 
dollar  loss  which  might  be  Incurred  in  a  con- 
flagration. Other  properties  In  the  Plan  are 
commercial  and  Industrial  risks  In  the  Inner 
city,  residential  properties  In  the  Inner  city, 
and  low-valued  properties  not  necessarily  In 
the  Inner  city  but  In  communities  which  are 
designated  for  FAIR  Plan  eligibility.  The 
California  FAIR  Plan  does  not  charge  a  rate 
higher  than  the  advisory  rate  set  by  the 
largest  state-licensed  rating  organization.  It 
might  be  said  that  the  California  Plan  U  In 
full  compliance  with  the  proposed  Holtzman 
amendment. 

There  Is  no  present  plan  to  change  the 
manner  In  which  CallfornU  PAIR  Plan  risks 
are  rated.  However,  because  of  the  unusual 
mix  of  business  In  our  Plan.  I  can  envision 
conditions  which  might  cause  the  SUte  Leg- 


islature to  provide  for  surcharges  on  one  or 
more  of  the  classes  of  busmess  in  the  Plan. 
It  18  my  belief  that  the  State  Legislature  is 
In  a  far  better  position  to  make  that  deter- 
mination than  Is  the  Congress.  For  that 
reason,  I  would  urge  that  you  vote  to  elimi- 
nate the  Holtzman  amendment  from  HM. 
12433  when  the  bUl  comes  before  you. 

It  Is  my  understanding  that  the  Justice 
Department  is  opposed  to  the  amendment 
and  that  the  Office  of  Management  and 
Budget  is  not  supportive  of  the  amendment. 
Having  served  for  more  than  three  years  as 
Commissioner  and  for  two  years  earlier  as 
Chief  Deputy  Commissioner,  It  Is  my  firm 
conviction  that  the  Holtzman  amendment 
Is  not  consistent  with  the  best  Interests  of 
Callfornlans. 

Sincerely, 

Weslet  J.  Kinder, 
Insurance  Commissioner. 

The  CHAIRliCAN.  The  Chair  recog- 
nizes the  genUeman  from  New  York  (Bir. 
Garcia)  . 

Mr.  GARCIA.  Mr.  Chairman,  I  yield 
10  seconds  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  Just 
want  to  make  the  point  that  passage  of 
ttie  Brown  amendment  would  waste  Fed- 
eral taxpayers'  dollars  because  these  ex- 
orbitant FAIR  plan  rates  are  often  paid 
for  under  the  section  8  housing  program. 

If  one  is  against  price  gouging  of  red- 
lining victims  and  against  wasting  Fed- 
eral tax  dollars,  one  is  against  the  Brown 
amendment. 

Mr.  GARCIA.  Mr.  Chairman,  first  I 
would  like  to  associate  myself  with  the 
statements  made  by  the  gentleman  from 
Illinois  (Mr.  Annunzio)  .  I  think  he  made 
a  strong  and  important  statement. 

I  would  like  to  add  one  thing.  If  we 
check  our  own  States,  the  fact  of  the 
matter  is  that  there  is  frequently  a  rela- 
tionship between  superintendents  of  in- 
surance in  the  various  States  said  the 
insurance  industry.  One  year  they  are 
superintendents  of  insurance,  and  the 
next  year  they  are  with  the  industry.  If 
Members  will  check  their  own  States, 
they  will  find  that  to  be  so,  and  that 
makes  it  virtually  impossible  for  the  con- 
sumers, in  the  long  run,  to  actually  get 
the  value  that  they  are  entiUed  to  when 
they  insure  their  homes. 

Mr.  Chairman,  I  want  to  place  that  on 
the  record,  and  ask  each  Member  of  the 
House  to  check  the  superintendents  of 
insurance,  in  their  respective  States,  over 
the  last  20  years,  and  find  out  how  much 
time  they  have  spent  with  insurance 
companies. 

I  would  like  to  commend  my  colleagues 
on  the  Subcommittee  on  Housing,  and 
on  the  full  committee  on  Banking,  Pi- 
nance,  and  Urban  Affairs  as  well,  for  the 
work  they  have  done  on  this  year's  Com- 
munity Development  Act.  The  bill,  with 
some  exceptions,  is  a  good  bill  and  I  am 
proud  that  I  have  been  able  to  be  part 
of  the  process. 

Over  the  past  few  weeks,  I  reviewed 
the  amendments  which  will  be  offered 
today.  Needless  to  say,  I  am  concerned 
that  some  of  these  amendments  will  only 
serve  to  lessen  the  impact  of  the  commit- 
ment which  has  been  made  time  and 
time  again — to  Increase  access  to  decent 
Uving  places  for  those  who  are  imable  to 
afford  them.  A  young  author  recently 
said,  when  asked  about  the  struggles  she 


experienced  before  writing  a  bestseller. 
"Poverty  is  not  a  self-discijdlne."  I  am 
sure  that  we  here  today  do  not  want  to 
make  it  that  either. 

I  would  like  to  point  out  some  of  the 
successes  of  the  Community  Develop- 
ment Act  rather  than  focusing  on  its 
failures.  Part  of  my  optimism  about  our 
community  development  program  grows 
from  the  people  that  I  know  who  have 
struggled  for  and  won  the  battles  to  pro- 
vide safe,  decent,  and  affordable  housing 
in  my  district. 

It  is  people  like  Ramon  Rueda  of  the 
People's  Development  Corp.  who  has  or- 
ganized a  group  of  people  on  Washington 
Avenue  to  renovate  and  reconstruct  not 
cmly  the  housing  in  the  community,  but 
the  hopes  and  spirits  of  the  community 
as  weU. 

It  is  people  like  Hip  Kourakos  and 
Aureo  Cardona  who  have  sponsored  in- 
novative housing  like  Borinquen  Plaza, 
which  has  not  only  meant  new  housing 
and  jobs  for  the  communtiy,  but  also  a 
new  philosophy — a  workable  philoso- 
phy— in  which  people  participate  in  the 
planning,  construction,  and  manage- 
ment of  their  homes. 

It  is  people  like  Paul  Muscillo  of  Neigh- 
borhood Engaged,  Inc.,  an  antipoverty 
agency,  who  not  only  responds  to  the 
physical  needs  of  the  community,  but 
also  the  more  elusive  and  equally  im- 
portant community  spirit. 

It  is  people  like  John  Patterson  of  the 
South  Bronx  Overall  Economic  Devel- 
opment Corp.  who  struggle  to  attract  in- 
dustry and  jobs  to  our  district  when 
others  have  given  up  on  the  idea.  These 
are  only  a  few  examples  of  the  kind  of 
progress  that  feeds  my  hope  and  opti- 
mism. 

I  would  also  like  to  commend  my  New 
York  colleague,  Stan  Lttndine,  my  chair- 
man in  the  Hispanic  Caucus,  Ed  Rot- 
bal,  the  esteemed  chairman  of  the  Se- 
lect Committee  cm  the  Aging,  Congress- 
man Claude  Pepper,  and  all  those  others 
who  worked  so  diligentiy  to  develop  and 
support  title  V  of  this  bill,  which,  for  the 
first  time,  will  provide  a  viable  alterna- 
tive to  nursing  homes  for  our  older  citi- 
zens through  the  consolidation  of  sec- 
tion 202  housing  programs,  pubUc  hous- 
ing programs,  and  congregate  services 
under  the  umbrella  of  a  single  Federal 
agency. 

The  itsychologlcal  and  phjrsical  im- 
pact of  having  UtUe  or  no  control  over 
how  they  Uve,  as  all  aware  and  caring 
people  know,  a  condemnation  to  a  life 
without  personal  dignity  for  our  senior 
citizens.  We  know  all  too  well,  as  many 
of  those  who  testified  before  the  Select 
Committee  on  the  Aging  reported,  that 
this  loss  of  self-esteem  and  self-control 
is  often  a  contributing  factor  to  the 
shorened  lifespans  of  the  aged  in  nurs- 
ing homes  and  other  long-term  care  fa- 
cilities. 

Titie  V  will  enormously  enhance  and 
broaden  the  scope  of  the  congregate 
housing  services  described  in  the  Na- 
tional Housing  Act  of  1970,  and  for  that 
every  American  who  will  potentially 
avail  themselves  of  those  services  in  the 
years  ahead  must  be  grateful. 

In  a  historic  press  conference  yester- 
day, members  of  the  Congressional  His- 
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panic  Caucus  and  members  of  the  Con- 
gressional Black  Caucus  came  together 
for  the  first  time  to  show  their  support 
of  the  struggle  of  Native  Americans  to 
maintain  their  sovereignty  and  rights. 
Their  statement  ended  with  the  line  "We 
Insist  on  the  same  respect  for  Native 
American  dignity  and  sovereignty  that 
we  ask  for  all  Americans,  no  matter 
what  their  race  or  national  origin."  I 
add  now  "or  age."  The  congregate  hous- 
ing component  of  this  bill  will  help  im- 
measurably in  assuring  their  individual 
sovereignty  and  dignity  to  America's 
older  citizens. 

The  Community  Development  Act  is 
Just  a  part  of  the  solution  of  the  giant 
puzzle  which  is  the  urban  problem.  It 
is  not  the  panacea  for  all  urban  Ills,  but 
it  is  an  important  Ingredient.  We  must 
be  Bxae  not  to  dilute  its  intent,  but  we 
must  continue  to  work  and  strengthen 
its  goals. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
WTtnt). 

Mr.  WYLIE.  Mr.  Chairman,  to  me  this 
issue  has  nothing  at  all  to  do  with  red- 
lining. If  this  amendment  stays  in  the 
bill,  it  is  my  Judgment  that  the  cost  of 
casualty  insurance  will  surely  rise,  or 
Federal  subsidies  will  have  to  be  insti- 
tuted. Then,  the  Federal  Oovemment 
will  really  be  in  the  insurance  ratemak- 
ing  business.  Ten  States  have  higher 
rates  for  FAIR  plans.  I  imagine  the 
thought  here  is  that,  "Misery  loves  com- 
pany, let  us  give  Ohio  some  of  the  mis- 
ery." 

I  say  no  thanks,  and  vote  for  the 
Brown  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 
Browm)  . 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  kinds  of  arguments  that  are 
used  to  oppose  my  amendment  are  al- 
most incredible.  The  last  statement  by 
the  gentlewoman  from  New  York  that 
the  Federal  Oovenwient  would  have  to 
pay  the  higher  premium  costs  under  sec- 
tion 8  programs  is  totally  inconsistent 
with  her  great  concern  expressed  earlier 
when  she  pleaded  for  the  poor  who  would 
have  to  pay  the  premliuns.  Either  the 
Federal  Oovemment  pays  the  premiums 
or  the  poor  do;  she  cannot  have  it  both 
ways. 

The  basic  question  is,  shall  we  adopt 
a  Federal  plan  for  the  pricing  of  insur- 
ance poUcies  when  that  authority  has 
always  been  traditionally,  fundamen- 
tally, and  should  continue  to  be,  a  func- 
tion of  the  States?  That  is  the  issue.  The 
answer  is  "no"  and,  therefore,  you  should 
vote  "yes"  on  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Brown). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

MDCOU»0   VOTE 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119,  noes  185, 
not  voting  128,  as  follows : 


Abdnor 

Anderson,  HI. 

Andrews,  N.C. 

Appiegate 

Archer 

Bafalis 

Bauman 

Beard,  Tenn. 

Brlnkley 

Brooks 

Brown,  Mich. 

BroyhlU 

Buchanan 

Burgener 

Burke,  Pla. 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

Chapi>ell 

Cleveland 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Cornwell 

Cougblln 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Derwlnskl 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Erlenbom 

Evans.  Del. 

Evans,  Oa. 


Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspln 
AuColn 
Baldus 
Bellenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Broomfleld 
Burke,  Calif. 
Burke,  Maae. 
Burllson,  Mo. 
Carr 

Cavanaugh 
Conte 
Corman 
Cornell 
D'Amoura 
Danlelson 
de  la  Oarza 
Delaney 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Bckhardt 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Pary 
Fasc«ll 
Pen  wick 
Fisher 
Flood 
Plorlo 
Foley 
Ford,  Mich. 
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Evans,  Ind. 

Plndley 

Pish 

Pithlan 

Fllppo 

Forsythe 

Fountain 

Prenzel 

Oammage 

Ooldwater 

OoodUng 

Oradleon 

Orassley 

Guyer 

Hagedom 

Hall 

Hamilton 

Hansen 

Hefner 

Holt 

Ichord 

Ireland 

Jacobs 

Jones,  Tenn. 

Kelly 

Kemp 

Kejrs 

Kindness 

Lagomarslno 

Latta 

Leach 

Livingston 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

McKlnney 

Madlgan 

Marriott 

NOES— 185 

Fraser 
Garcia 
Oaydos 
Gephardt 
Olalmo 
Oilman 
Glnn 
Ollckman 
Gonzalez 
Oore 
Oudger 
Hanuner- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Heckler 
Heftel 
Hlghtower 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 
Jeffords 
Johnson,  Calif. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Kazen 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Lederer 
Lehman 
Levltas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lundlne 
McCormack 
McPall 
McHugh 
McKay 
Mahon 
Markey 
Marks 
Meeds 
Meyner 
Mikulskl 
Mlkva 

Miller,  Calif. 
Mlnlsh 
Mitchell,  Md. 
MoUoban 
Mose 


Martin 

Mattox 

Miller,  Ohio 

Mlneta 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
O'Brien 
Pease 
Poage 
Quillen 
Regula 
Roberts  ' 
Robinson 
Ruppe 
Satterfield 
Schulze 
Shuster 
Slsk 
Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Stelger 
Stockman 
Stump 
Symms 
Treen 
Trlble 
Volkmer 
Wiggins 
Wilson,  Bob 
Wylle 
Young,  Fla. 


Murphy,  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Reuss 

Rlnaldo 

Rlsenhoover 

Roe 

Rogers 

Roncallo    . 

Rooney 

Rose 

Rosenthal 

Russo 

Ryan 

Santini 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vento 

Walgren 

Walker 


Whalen 
White 

Wilson,  C.  H. 
Wilson,  Tex. 


Wi:  th 

Wo  tt 
Tales 
Yairon 
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Addabbo 

Andrews, 

N.  Dak. 
Armstrong 
Ashbrook 
Badham 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
BeviU 
Blaggi 
Breaux 
Brown,  Calif. 
Brown,  Ohio 
Burton,  John 
Burton,  PhUllp 
Caputo 
Carney 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  HI. 
Conyers 
Cotter 
Crane 
Davis 
Dellums 
Dent 
Derrick 
Devlne 
Dlggs 
Early 
Edgar 

EdwardB,  Calif. 
Flowers 
Flynt 

Ford,  Tenn. 
Fowler 
Frey 


Pa 
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Toung,  Mo. 
Zablockl 


FuMua 

Git  bona 

Orten 

Hai  rlngton 

Hai  sha 

Ha  irkins 

HU  Is 

Ho]  land 

Ho:  ton 

Hu  ;kaby 

Jei  kins 

Jet  rette 

Jol  nson,  Colo. 

Joi  es,  N.C. 

Kaiten 

Kr  leger 

Le  f^nxt 

Lei  eett 

Le;  t 

Loi  ig.  La. 

Loft 

Lu 

McCwen 

Ma  ;ulre 

Ma  an 

Ma  rienee 

Ma  this 

MaezoU 

Me  tcalfe 

Ml  :hel 

Mi  ford 

Mi  chell,  N.T. 

Mo  &kley 

Mc  llett 

Mc  Drhead,  Pa. 

MotU 

Mirphy,  HI. 

Ml  rphy,  N.Y. 

Ni(  hols 

No  an 


tison 


Pe  >per 
Pe  tls 
Pri  ssler 


Puraell 

Quayle 

Quie 

Rhodes 

Richmond 

Rodino 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Sarasln 

Sawyer 

Sebellus 

Shipley 

Skeiton 

Slack 

Smith,  Iowa 

St  Germain 

Stokes 

Taylor 

Teague 

Thone 

Tsongas 

Vander  Jagt 

Vanik 

Waggonner 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whitehurst 

Whitley 

Whltten 

Winn 

Wright 

Wydler 

Young,  Alaska 

Young,  Tex. 

Zeferettl 


with  Mr.  Jenrette  against, 
with     Mr.     Richmond 


The  Clerk  a|mounced  the  following 
pairs: 
On  this  vote: 

Mr.  Teague  to\,  with  Mr.  Phillip  Btirton 

against. 

Mr.  Nichols  for 

Mr.     MottI     lift, 
against. 

Mr.  Lent  for,  vijlth  Mr.  Addabbo  against. 

Mr.  VOLKMER  changed  his  vote  from 
"no"  to  "aye." 

So  the  amen(inent  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  III?  If  not,  the  Clerk 
will  read.  I 

The  Clerk  proceeded  to  read  title  IV. 

Mr.  ASHLEY.  Mr.  Chairman,  I  did 
have  a  technical  amendment  to  title  in. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, reserving  1  the  right  to  object,  the 
parliamentary  ^tuation  is  that  we  have 
to  return  to  titge  m,  is  that  not  correct, 
by  unanimous  consent? 

The  CHAIRMAN.  That  is  correct. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  return  to  title  m 
to  offer  this  technical  amendment. 

Mr,  BROWN  of  Michigan.  Mr.  Chair- 
man, I  will  not  object  to  the  gentleman's 
unanimous-consent  request  to  return  to 
title  ni  for  the  gentleman's  amendment, 
so  long  as  title  in  remains  open. 

Mr.  ASHLEYi  WeU,  wait  a  minute,  Mr. 
Chairman.  Thel  gentleman  is  reserving 
the  right  to  object.  I  would  like  to  know 
what  the  gentlanan  has  in  mind. 

My  amendment  is  entirely  technical 
in  nature  and  merely  brings  the  bill  into 
compliance  with  the  Budget  Act.  This 
is  the  same  as  dther  conforming  amend- 


Jvly  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


22221 


ments  I  have  offered.  I  was  merely  talk- 
ing to  the  staff  when  I  should  have  been 
listening  to  the  Chair.  It  is  not  a  fair 
trade,  I  will  say.  I  am  perfectly  open 
about  what  I  am  doing.  What  does  the 
gentleman  from  Michigan  have  in  mind 
by  keeping  title  III  open? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, continuing  my  reservation  to  ob- 
ject, I  think  the  gentleman  was  not  quite 
ready  when  the  Chair  moved  on  to  title 
IV. 

Mr.  ASHLEY.  I  have  acknowledged 
that. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  think  others  have  amendments 
that  were  caught  similarly.  I  would 
think,  that  being  the  case,  the  gentle- 
man would  be  willing  to  return  to  title 
m  and  let  those  who  were  similarly  situ- 
ated have  the  same  opportunity. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

First,  the  Chair  will  inquire,  does  the 
gentleman  from  Ohio  (Mr.  Ashley) 
continue  to  make  his  unanimous-consent 
request? 

Mr.  ASHLEY.  Yes,  Mr.  Chairman,  and 
I  will  renew  my  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  return  to  title  HI  for  the  pur- 
poses of  offering  a  technical  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  GAMMAGE.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  the  gentle- 
man across  the  aisle,  the  gentleman 
from  Michigan  (Mr.  Brown),  pointed 
out  a  moment  ago,  there  were  some 
other  Members  also  who  were  not  pre- 
pared to  move  from  title  HI.  I  am  one  of 
those  Members.  I  have  an  amendment 
to  title  in,  and  I  did  not  have  an  oppor- 
tunity to  offer  it  because  of  this  hasty 
move. 

Mr.  ASHLEY.  Mr.  Chairman,  I  with- 
draw my  unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  withdraws  his  iman- 
imous-consent  request,  and  the  Clerk 
will  proceed  to  read  title  IV. 

Tha  Clerk  read  as  follows: 

TITLE  rV— RUKAL   HOUSINO 

AUTHORIZATIONS 

Sec.  401.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended — 

(1)  by  striking  out  "September  30,  1978" 
in  clauses  (b)  and  (c)  and  Inserting  In  lieu 
thereof  "September  30,  1979"; 

(2)  by  striking  out  "not  to  exceed  $105,- 
000,000"  In  clauses  (b)  and  (c)  and  Inserting 
in  lieu  thereof  "$150,000,000"  In  clause  (b) 
and  "$115,000,000"  in  clause   (c);   and 

(3)  by  striking  out  clause  (d)  and  insert- 
ing in  lieu  thereof  the  following:  "(d)  not 
to  exceed  $1,000,000  for  research  and  study 
programs  pursuant  to  subsections  (b),  (c). 
and  (d)  of  section  506  for  the  fiscal  year  end- 
ing September  30,  1979;". 

(b)  Section  514  of  such  Act  is  amended  by 
striking  out  "$25,000,000"  In  subsection  (d) 
and  Inserting  In   lieu   thereof   "$38.000.CC 
(subject   to    approval    in   an    appropriation 
Act) ". 

(c)  Section  616  (b)(6)  of  such  Act  Is 
amended  by  striking  out  "September  30. 
1978"  and  inserting  in  Ueu  thereof  "Sep- 
tember 30, 1979". 


(d)  Section  617(a)  (1)  of  such  Act  is 
amended  by  striking  out  "September  30. 
1978"  and  msertlng  In  lieu  thereof  "Sep- 
tember 30,  1979"  and  inserting  In  Ueu 
thereof  "September  30,  1979". 

(e)  Section  623(f)  of  such  Act  is 
amended — 

(1)  by  striking  out  "October  1,  1978"  and 
Inserting  In  lieu  thereof  "October  1,  1979"; 

(2)  by  striking  out  "September  30,  1978" 
and  Inserting  in  Ueu  thereof  "September  30 
1979";  and 

(3)  by  striking  out  "$10,000,000"  and  in- 
serting in  Ueu   thereof  "$16,500,000". 

(f)  Section  525(c)  of  such  Act  is  amended 
by  inserting  alter  the  first  sentence  the  fol- 
lowing new  sentence:  "There  are  also  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1979,  not  to  exceed 
$5,000,000  for  the  purposes  of  subsection 
(a)  and  not  to  exceed  $5,000,000  for  the 
purposes  of  subsection  (b).". 

RT7KAI,  BOUSINC  RESEARCH 

Sec.  402.  (a)  Subsections  (b)  and  (c)  of 
section  506  of  the  Housing  Act  of  1949  are 
amended  to  read  as  follows: 

"(b)  The  Secretary  is  further  authorized 
and  directed  to  conduct  research,  technical 
studies,  and  demonstrations  relating  to  the 
mission  and  programs  of  the  Farmers  Home 
Administration  and  the  national  housing 
goals  defined  In  section  2  of  this  Act.  In  con- 
nection with  such  activities,  the  Secretary 
shall  seek  to  promote  the  construction  of 
adequate  farm  and  other  rural  housing,  with 
particular  attention  to  the  housing  needs 
of  the  elderly,  handicapped,  migrant  and 
seasonal  farmworkers.  Indians,  and  other 
identifiable  groups  with  special  needs.  The 
Secretary  shall  conduct  such  activities  for 
the  purpose  of  stimulating  conjitruction: 
Improving  the  architectural  design  and  utU- 
ity  of  dwellings  and  buildings;  and  utUlz- 
Ing  new  and  native  materials,  economies  In 
materials  and  construction  methods,  ar.d 
new  methods  of  production,  energy  conserva- 
tion, distribution,  assembly,  and  construc- 
tion. In  addition,  the  Secretary  shall  conduct 
such  activities  for  the  purpose  of  reducing 
the  cost  of  such  dwellings  and  buildings  and 
adapting  and  developing  fixtures  and  appur- 
tenances for  more  efDclent  and  economical 
farm  and  other  rural  housing  use. 

"(c)  The  Secretary  is  further  authorized 
to  carry  out  a  program  of  research,  study, 
and  analysis  of  rural  housing  in  the  United 
States  for  the  purpose  of  developing  data 
and  other  information  on — 

"(1)  the  adequacy  of  existliig  rural  hous- 
ing: 

"(2)  the  nature  and  extent  of  current  and 
prospective  needs  for  rural  housing.  Includ- 
ing needs  for  financing,  subsidies,  improved 
design,  utility,  comfort,  and  the  best  methods 
of  meeting  such  needs; 

"(3)  the  adequacy  of  the  r\iral  housing 
stock  to  meet  the  special  needs  of  the  elderly, 
the  handicapped,  farmworkers,  and  Indians 
and  the  best  methods  of  meeting  such  needs: 

"(4)  problems  faced  by  riu-al  people,  in- 
cluding farmers,  eligible  under  section  501 
for  purchasing,  constructing.  Improving, 
altering,  repairing,  and  replacing  their 
housing; 

"(5)  rural  growth  patterns  and  the  inter- 
relation of  rural  housing  problems  and  the 
problems  of  housing  in  urban  and  suburban 
areas; 

"(6)  the  status  of  commuiUty  facilities 
and  services  In  rural  areas,  problems  result- 
ing from  Inadequate  facilities  and  services, 
and  recommendations  to  alleviate  such  prob- 
lems; and 

"(7)  any  other  matters  relating  to  the  pro- 
vision of  adequate  rural  housing  and  related 
conmiunlty  facilities." 

(b)  Section  506  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)(1)  The  Secretary  shaU  conduct  a 
study  of  housing  which  is  available  for  mi- 


grant and  settled  farmworkers.  In  conduct- 
ing such  study,  the  Secretary  shaU — 

"(A)  determine  the  location,  ntimber. 
quaUty,  and  condition  of  hmiaii^g  units 
which  are  available  to  such  farmworkers  and 
the  cost  assessed  such  farmworkers  for  oc- 
cupying such  units; 

"(B)  recommend  legislative,  administra- 
tive, and  other  action  (Including  the  need 
for  new  authority  for  such  action)  which 
may  be  taken  for  the  purpose  of  Improving 
both  the  avaliabUlty  and  the  coiuUtloD  of 
such  housing  units;  and 

"(C)  determine  the  possible  roles  which 
individual  farmworkers,  farmworker  asso- 
ciations, individual  farmers,  farmer  assodm- 
tions,  and  public  and  privatp  nonprofit  agen- 
cies can  perform  In  Improving  the  bousing 
conditions   of    farmworkers. 

"(2)  The  Secretary  sbaU  transmit  the  re- 
sults of  the  study  described  In  paragraph  ( 1 ) 
to  each  House  of  the  Congress  «iUiln  one 
year  after  the  date  of  the  enactment  of  tbla 
subsection." 

NOTIFICATION   REQDIREIIKNT 

Sec.  403.  Section  510  of  the  Housing  Act  of 
1949  Is  amended  by  redesignating  paragr^ih 
(1)  as  paragraph  (j)  and  by  Inserting  after 
paragraph  (h)  the  following  new  paragraph: 

"(1)  provide,  and  shall  provide,  to  any  ap- 
plicant which  has  been  denied  assistance  un- 
der this  title  adequate  written  notice  of  the 
reasons  for  which  such  assistance  was  denied: 
and". 

RURAL  RENTAL  ASSISTANCE 

Sec.  404.  (a)  Section  521(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  inserting 
after  "rental"  the  second  time  such  term  ap- 
pears in  the  first  sentence  the  foUowlng: 
".  congregate,  or  cooperative". 

(b)  Section  521(a)  (2)  (A)  (l)  of  such  Act 
is  amended  by  inserting  "or  by  a  loan  under 
section  514,"  immediately  after  "section  515 
for  elderly  or  handicapped  housing". 

STUDY  OF  PROBLEMS  CAUSED  BT  REMOTE  fl.ATM<; 

Sec.  405.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  in  this  section  as 
"Secretary")  shall  make  a  detailed  study  of 
the  problems  associated  with  obtaining  title 
Insurance  by  persons  in  rural  areas  with  re- 
spect to  real  property  encumbered  by  remote 
claims  or  other  remote  encumbrances  which 
prevent  such  persons  from  receivmg  the  fuU 
benefit  of  the  use  of  such  property,  including 
the  benefit  assistance  provided  under  this 
title.  The  Secretary  shall,  in  making  such 
study,  consider  and  develop  findings  and 
conclusions  with  respect  to — 

(1)  the  extent  of  such  problems  as  they 
pertain  to  the  lawful  rights  of  such  persons; 

(2)  the  location  and  amount  of  land  affect- 
ed by  such  problems; 

(3)  the  nature,  extent,  and  effectlvenees 
of  remedies  to  such  problems  presently  avail- 
able, or  proposed,  under  State  law; 

(4)  the  potential  Impact  (with  respect  to 
existing  Federal,  State,  and  local  laws)  of 
such  remote  claims  and  encumbrances  and  of 
any  reasonable  remedies  determined  neces- 
sary for  resolving  the  problems  created  for 
persons  by  such  remote  claims  or  encum- 
brances; 

(5)  the  liablUty  and  losses  which  might 
accrue  to  the  Federal  Government  as  a  result 
of  each  of  the  remedies  considered  In  the 
study  conducted  under  this  section;  and 

(6)  other  Issues  which  the  Secretary  de- 
termmes  shall  be  considered;  after  consult- 
ing with  the  Secretary  of  Housing  and  Urban 
Development. 

(b)  The  Secretary  shaU,  no  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  transmit  a  report  to  each  House  of  the 
Congress.  Such  report  shall  contain  the  find- 
ings and  conclusions  of  the  Secretary  with 
respect  to  the  study  made  under  this  section. 
In  addition  such  report  will  Include — 

(1)  recommendations  for  Federal  legisla- 
tive actions  necessary  to  implement  reason- 
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able  remedies  to  the  problems  studied  under 
this  section;  and 

(2)  recommendations  for  legislative  ac- 
tions which  may  be  undertaken  by  State  and 
local  governments  for  the  purposes  of  pro- 
Tldiog  such  remedies. 

AOaiaTAMCK  TO  PBB80N5  tXCKITIMO  LOANS  TO 
PKOVIDB  OCCUPANT-OWNSD,  RXMTAL,  AND  CO- 
OFntATIVE  HOtJBING 

Skc.  406.  (a)  Section  631  (a)(1)  of  the 
Housing  Act  of  1949  Is  amended — 

(1)  by  inserting  "(A)"  after  "Sec.  621.  (a) 
(1)": 

(3)  by  striking  out  everything  In  the  first 
sentence  after  "one-eighth  of  1  per  centum" 
and  inserting  In  lieu  thereof  a  period:  and 

(3)  by  Inserting  the  following  at  the  end 
thereof: 

"(B)  Prom  the  Interest  rate  so  determined, 
the  Secretary  may  provide  the  borrower  with 
assistance  in  the  form  of  credits  so  as  to  re- 
duce the  effective  Interest  rate  to  a  rate  not 
less  than  1  per  centum  per  annum  for  such 
periods  of  time  as  the  Secretary  may  deter- 
mine for  applicants  described  In  subpara- 
graph (A)  If  without  such  assistance  such 
applicants  could  not  afford  the  dwelling  or 
make  payments  on  the  Indebtedness  of  the 
rental  or  cooperative  housing. 

"(C)  For  persons  of  low  income  under  sec- 
tion 602  or  617(a)  whom  the  Secretary  deter- 
mines are  unable  to  afford  a  dwelling  with 
the  assistance  provided  under  subparagraph 
(B)  the  Secretary  may  provide  additional 
assistance,  pursuant  to  amounts  approved  in 
appropriation  Acts  and  for  such  periods  of 
time  as  the  Secretary  may  determine,  which 
jamj  be  In  an  amount  not  to  exceed  the  dif- 
ference between  (1)  the  amount  determined 
by  the  Secretary  to  be  necessary  to  pay  the 
principal  indebtedness,  Interest,  taxes,  in- 
surance, utilities,  and  maintenance,  and  (11) 
26  per  centum  of  the  income  of  such  appli- 
cant. 

"(D)  With  respect  to  borrowers  under  sec- 
tion 602  or  617(a)  who  have  received  assist- 
ance under  subparagraph  (B)  or  (C),  the 
Secretary  shall  provide  for  the  recapture  of 
all  or  a  portion  of  such  assistance  rendered 
upon  the  disposition  or  nonoccupancy  of  the 
property  by  the  borrower.  In  providing  for 
such  recapture,  the  Secretary  shall  make 
provisions  to  provide  incentives  for  the  bor- 
rower to  maintain  the  property  in  a  mar- 
ketable condition,  and  the  Secretary  in  ap- 
propriate cases  may  make  provision  for  the 
borrower  to  receive  from  the  sales  proceeds 
a  relocation  allowance.  Notwithstanding  any 
other  provision  of  law,  any  such  assistance 
whenever  rendered  shall  constiute  a  debt  se- 
cured by  the  security  instruments  given  by 
the  borrower  to  the  Secretary  to  the  extent 
that  the  Secretary  may  provide  for  recapture 
of  such  assistance. 

"(E)  The  assistance  rendered  to  any  bor- 
rower under  subparagraphs  (B)  and  (C) 
shall  not  be  considered  to  be  income  or  re- 
sources for  any  purpose  under  any  Federal 
or  State  laws  including,  but  not  limited  to, 
laws  relating  to  welfare  and  public  assistance 
programs. 

"(P)  Loans  subject  to  the  Interest  rates 
and  assistance  provided  under  this  para- 
graph (1)  may  be  made  only  when  the  Sec- 
rcttfy  determines  the  needs  of  the  applicant 
for  necessary  housing  cannot  be  met  with 
financial  assistance  from  other  sources  in- 
cluding assistance  under  section  235  or  236 
of  the  National  Housing  Act. 

"(Q)  Tnterest  on  loans  under  section  602 
or  S17(a)  to  victims  of  a  natural  disaster 
shall  not  exceed  the  rate  which  would  be 
applicable  to  such  loans  under  section  602 
without  regard  to  this  section.". 

(b)  Section  6l7(j)  of  such  Act  is  amended 
by  atrlklng  out  "(2)"  In  paragraph  (4). 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that   title  TV   be   considered   as   read. 
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printed  in  th;  Record,  and  open  to 
amendment  atjany  point. 

The  CHAIRIIAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

COMMVTEE   AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  oommittee  amendment. 

The  Clerk  r^ad  as  follows: 

Committee  aipendment:  Page  40,  strike 
out  the  quotation  mark  at  the  end  of  line  7 
and  insert  the  ftjllowlng  after  line  7: 

"(g)(1)  In  order  to  assist  in  reducing 
deaths  caused  iby  vnsanltary  water  ,and 
waste  disposal  tystems  in  rural  areas,  the 
Secretary  shall  conduct  a  study  for  the  pur- 
poses of  determftilng — 

"(A)  the  approximate  number  of  rural 
housing  units  ^thout  access  to  sanitary 
waste  disposal  iEtcilities  and  potable  water 
or  without  accdss  to  either  sanitary  waste 
disposal  facilities  or  potable  water:  and 

"(B)  the  cost  of  Implementing  an  emer- 
gency program  tp  provide  sanitary  waste  dis- 
posal facilities  and  potable  water  supplies 
for  such  housing  units  within  a  two-year 
period.  I 

"(2)  The  Secaetary  shall,  no  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  trafismlt  a  report  to  both 
Houses  of  the  Ctngress  containing  the  find- 
ings, conclusloiii,  and  recommendations  of 
the  Secretary  wUh  respect  to  the  study  con- 
ducted pursuant  to  this  subsection." 

The  commit(|ee  amendment  was  agreed 
to. 

The  CHAIRKIAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

Mr.  AuCOlK-  Mr.  Chairman,  I  ask 
imanimous  coiisent  that  the  remaining 
committee  amendments  to  title  IV  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  considered  en  bloc. 

The  CHAXRllAN.  Is  there  objection  to 
the  request  if  the  gentleman  from 
Oregon?  ] 

There  was  np  objection. 

The  remaining  committee  amend- 
ments to  title  llV  are  as  follows: 

Committee  amendments:  Page  43,  line  16, 
after  "(B)",  insirt  the  following:  "and  when 
the  Secretary  deitermines  that  assisted  rental 
housing  programs  (as  authorized  under  this 
title,  the  National  Housing  Act,  and  the 
United  States  Housing  Act  of  1937)  would 
be  unsuitable  In  the  area  In  which  such 
persons  reside."] 

Page  44,  line  p,  strike  out  ",  and"  and  all 
that  follows  thiough  "allowance"  on  line  7. 

Page  44,  llnej  13,  strike  out  "The"  and 
Insert  in  lieu  ttfereof  "Except  for  Federal  or 
State  laws  relating  to  taxation,  the". 

Page  44,  line^22  and  23,  strike  out  "sec- 
tion 235  or  23E  of  the  National  Housing 
Act."  and  inseit  in  lieu  thereof  "the  Na- 
tional Housing]  Act  and  the  United  States 
Housing  Act  of  1937.". 

Page  45,  line  2.  strike  out  the  quotation 
mark  and  the  [last  period  and  insert  the 
following  after  Hne  2 : 

"(H)  The  aggregate  principal  amount  of 
loans  made  toT  borrowers  receiving  assist- 
ance pursuant  i  to  subparagraph  (C)  shall 
not  exceed  $440J)00,000." 
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IAN.  Are  there  any  other 
1  title  IV? 
lerk  will  read. 
The  Clerk  r«ad  as  follows: 

TITLE   V— <  ONQBEGATE    SERVICES 

SHORT     TITLE 

Sec.  601.  ThU  title  may  be  cited  as  the 
"Congregate  H<  using  Services  Act  of  1978". 


dents  of  public  hovi 
unnecessary  institt; 
deficiencies  In  the  : 
ordination,    or    deltf 
services  required  for 
ment  of  adequate 
public  housing  unit 
(3)  supplemental] 
available  on  a  contU 


Fl  VDINOS 

Sec.  502.  The  Congress  finds  that — 

(1)  congregate  housing,  supplemented  by 
supportive  services^  offers  a  proven  and 
cost-effective  meand  of  enabling  temporarily 
disabled  or  handica|>ped  elderly  and  handi- 
capped individuals  fa  maintain  their  dignity 
and  Independence  tod  to  avoid  costly  and 
unnecessary  instltubonallzation: 

(2)  a  large  and  growing  number  of  resl- 
Bing  face  prematiire  and 
tlonalizatlon  because  of 
irallablllty,  adequacy,  co- 
i^ery    of    the    supportive 

the  successful  develop- 
I  numbers  of  congregate 
and 

supportive       services, 
lulng  basis,  are  essential 
to  f  viable  congregate  housing  program. 

DEFINrrlONS 

Sec.  503.  For  purposes  of  this  title — 

(1)  the  term  "congregate  housing"  means 

(A)  low-rent  housing  which,  as  of  January  1, 
1979,  was  built  or  tinder  construction,  with 
which  there  is  cottoected  a  central  dining 
facility  where  whQlesome  and  economical 
meals  can  be  served  to  such  occupants:  or 

(B)  low-rent  housing  constructed  after,  but 
not  under  construAlon  prior  to,  January  1, 
1979,  (1)  In  which  some  or  all  of  the  dwelling 
units  do  not  have  imtchen  facilities,  and  (11) 
connected  with  which  there  Is  a  central  din- 
ing facility  to  provide  wholesome  and  eco- 
nomical meals  for  iuch  occupants; 

(2)  the  term  "Congregate  services  pro- 
grams" means  progjams  to  be  undertaken  by 
a  public  housing  agency  to  provide  assist- 
ance, including  personal  assistance  and 
nutritional  meals,  to  eligible  project  residents 
who,  with  such  assistance,  can  remain  inde- 
pendent and  avoid  unnecessary  institution- 
alization: 

kderly"   means   sixty-two 


(3)  the    term 
years  of  age  or  ovei 

(4)  the   term 
m3ans  handlcappe< 
elderly    handlcappi 


Iglble  project  resident" 
elderly  individuals,  non- 
Indlviduals,  or  tem- 
porarily disabled'  elAerly  individuals,  who  are 
residents  of  congregate  housing  projects  ad- 
ministered by  public  housing  agencies; 

(5)  the  term  "handicapped"  means  an 
impairment  which  ]( A)  is  expected  to  be  of 
long-continued  and  indefinite  duration,  (B) 
substantially  impedes  an  individual's  ability 
to  live  independently,  and  (C)  is  of  such  a 
nature  that  such  atoillty  could  be  improved 
by  more  suitable  iouslng  conditions;  such 
Impairment  may  include  a  functional  dis- 
ability or  frailty  vijhlch  is  a  normal  conse- 
quence of  the  humin  aging  process; 

(6)  the  term  "p9sonal  assistance"  means 
service  provided  udder  this  title  which  may 
include,  but  is  nolJ  limited  to,  aid  given  to 
eligible  project  residents  in  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene: 

(7)  the  term  "professional  assessment  com- 
mittee" means  a  group  of  at  least  three  per- 
sons appointed  by  a  local  public  housing 
agency  and  shall  Ificlude  qualified  medical 
professionals  and  other  persons  profession- 
ally competent  to  appraise  the  functional 
abilities  of  elderly  or  permanently  disabled 
adult  persons,  or  bath,  in  relation  to  the  per- 
formance of  the  normal  tasks  of  daily  living; 
and  I 

(8)  the  term  "temporarily  disabled"  means 
an  impairment  which  (A)  is  expected  to  be 
of  no  more  than  six  months'  duration,  (B> 
substantially  Impeqes  an  individual's  ability 
to  live  independently,  and  (C)  is  of  such  a 
nature  that  such  ability  could  be  Improved 
by  more  suitable  httusing  conditions. 

AUTHORIZATION  TO  ENTER  INTO  CONTRACTS 

Sec  504.  The  Socretary  of  Hbuslng  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary")  Is  authorized  to  enter 
into  contracts  with  local  public  bousing 
agencies  under  thO  United  States  Housing 
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Act  of  1937  (bsrainafter  referred  to  as  "pub- 
lic housing  agencies")  utilizing  sums  vppto- 
prlated  under  this  title,  to  provide  congregate 
services  programs  for  eligible  project  resi- 
dents In  order  to  promote  and  encourage 
maximum  Independence  within  a  home  envi- 
ronment for  such  households  capable  of  self- 
care  with  appropriate  supportive  congregate 
services.  Each  contract  between  the  Secretary 
and  a  public  housing  agency  shall  be  for  a 
term  of  not  less  than  three  years  or  more 
than  five  years  and  shaU  be  renewable  at  the 
expiration  of  such  term. 

CONGREGATE   SERVICES   PROGRAM 

Sec.  605.  (a)  Congregate  services  programs 
assisted  under  this  title  must  Include  full 
meal  service  adequate  to  meet  nutritional 
needs,  and  may  also  Include  housekeeping 
aid,  personal  assistance,  and  other  services 
essential  for  maintaining  independent  Uving. 

(b)  No  services  funded  under  this  title  may 
duplicate  services  which  are  already  afford- 
able, accessible,  and  sufficiently  available  on 
a  long-term  basis  to  eligible  project  residents 
under  programs  administered  by  or  receiving 
appropriations  through  any  department, 
agency,  or  instrumentality  of  the  Federal 
Government  or  any  other  public  or  private 
department,  agency,  or  organization. 

(c)  A  public  housing  agency  appljring  for 
assistance  shall  consult  with  the  Area  Agency 
on  Aging  (or,  where  no  Area  Agency  on  Aging 
exists,  with  the  appropriate  State  agency 
under  the  Older  Americans  Act  of  1966)  in 
determining  the  means  of  providing  services 
under  this  title  and  in  identifying  alternative 
available  sources  of  funding  for  such  services. 

(d)  Prior  to  the  submission  of  a  final 
application  for  either  new  or  renewed  fund- 
ing under  this  title,  a  public  housing  agency 
shall  present  a  copy  of  a  proposed  appli- 
cation to  the  Area  Agency  on  Aging  (or, 
where  no  Ares  Agency  on  Aging  exists,  to  the 
appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  for  review  and  com- 
ment. The  public  housing  agency  shall  con- 
sider such  review  and  comment  in  the  de- 
velopment of  its  final  application  for  either 
new  or  renewed  funding  under  this  title. 

(e)(1)  When  nonelderly  handicapped  in- 
dividuals are  included  among  the  eligible 
project  residents,  the  public  bousing  agency 
shall  consult  with  the  appropriate  local 
agency.  If  any,  designated  by  applicable  State 
law  as  having  responsibility  for  the  devel- 
opment, provision,  or  identification  of  social 
services  to  permanently  disabled  adult  in- 
dividuals, for  the  purpose  of  determining 
the  means  of  providing  services  under  this 
title  and  of  Identifying  alternative  available 
sources  of  funding  for  such  services. 

(2)  Such  public  housing  agency  shall  also, 
prior  to  the  submission  of  a  final  application 
for  either  new  or  renewed  funding  under  this 
title,  present  a  copy  of  the  proposed  appli- 
cation to  such  appropriate  local  agency  for 
review  and  comment.  The  puolic  housing 
agency  shall  consider  such  review  and  com- 
ment in  the  development  of  its  final  appli- 
cation for  either  new  or  renewed  funding 
under  this  title. 

(f)  Any  public  housing  agency  receiving 
assistance  under  this  title  may  provide  con- 
gregate services  directly  to  eligible  project 
residents  or  may,  by  contract  or  lease,  pro- 
vide such  services  through  other  appropriate 
agencies  or  providers. 

(g)  Public  housing  agencies  receiving  as- 
sistance for  congregate  services  programs 
under  this  title  shall  be  required  to  main- 
tain the  same  dollar  amount  of  annual  con- 
tribution which  they  were  making,  if  any, 
in  support  of  the  provision  of  services  eligi- 
ble for  assistance  under  this  title  before  the 
date  of  the  submission  of  the  application  for 
such  assistance  unless  the  Secretary  deter- 
mines that  the  waiver  of  this  requirement  Is 
necessary  for  the  maintenance  of  adequate 
levels  of  services  to  eligible  project  residents. 
If  any  contract  or  lease  entered  into  by  a 


public  housing  agency  pursuant  to  subsec- 
tion (f )  of  this  section  provides  for  adjust- 
ments m  payments  for  services  to  reflect 
changes  in  the  cost  of  living,  then  the 
amount  of  annual  contribution  required  to 
be  maintained  by  such  public  agency  under 
the  preceding  sentence  shall  be  readjusted 
In  the  same  manner. 

(h)  Each  public  housing  agency  shall  es- 
tablish fees  for  meal  service  and  other  appro- 
priate services  provided  to  eligible  project 
residents.  These  fees  shall  be  reasonable,  may 
not  exceed  the  cost  of  providing  the  service, 
and  shall  be  calculated  on  a  sUdlng  scale  re- 
lated to  Income  which  permits  the  provision 
of  services  to  such  residents  who  cannot  af- 
ford meal  and  service  fees.  When  meal  serv- 
ices are  provided  to  other  project  residents, 
fees  shall  be  reasonable  and  may  not  exceed 
the  cost  of  providing  the  meal  service. 

(i)  The  Secretary  shall  establish  standards 
for  the  provision  of  services  under  this  title, 
and,  in  developing  such  service  standards, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Department  of  Health.  Education, 
and  Welfare  and  with  appropriate  organiza- 
tions representing  the  elderly  and  handi- 
capped, as  determined  by  the  Secretary. 
eugibuxtt  and  selection 

Sec.  506.  (a)  The  identification  of  eligible 
project  residents  who  may  participate  in  a 
congregate  services  program  assisted  under 
this  title,  and  the  designation  of  the  services 
appropriate  to  their  individual  functional 
abilities  and  needs,  shall  be  made  by  a  pro- 
fessional assessment  committee  utilizing 
procedures  which  insure  that  the  process  of 
determining  eligibility  of  individuals  for 
services  under  this  title  shall  accord  such  in- 
dividuals fair  treatment  and  due  process. 

(b)  Other  residents  may  participate  In  a 
congregate  meal  service  program  assisted 
under  this  title  if  the  local  public  housing 
agency  determines  that  the  participation  of 
these  individuals  will  not  adversely  affect  the 
cost-effectiveness  or  operation  of  the 
program. 

APPLICATION    PROCEDURES 

SEC.  607.  (a)  An  application  for  assistance 
under  this  title  shall  include — 

( 1 )  a  plan  specifying  the  types  and  priori- 
ties of  the  basic  services  the  public  housing 
agency  proposes  to  provide  during  the  term 
of  the  contract:  such  plan  must  be  related  to 
the  needs  and  characteristics  of  the  eligible 
project  residents  and,  to  the  maximum  ex- 
tent practicable,  provide  for  the  changing 
needs  and  characteristics  of  all  project  resi- 
dents; such  plan  shall  be  determined  after 
consultation  with  eligible  project  residents 
with  the  professional  assessment  committee; 

(2)  a  list  of  the  names  and  professional 
qualifications  of  the  members  of  the  profes- 
sional assessment  committee: 

(3)  the  fee  schedule  established  pursuant 
tn  section  505(h)  of  this  title:  and 

(4)  a  statement  affirming  (A)  that  the 
public  housing  agency  has  followed  the  con- 
sultation procedures  required  in  subsections 
(c).  (d).  and  (e)  of  section  505.  and  (B) 
that  such  application  complies  with  subsec- 
tion (b)  of  such  section. 

(b)  The  Secretary  shall  establish  appro- 
priate deadlines  for  each  fiscal  year  for  the 
submission  of  applications  for  funding  under 
this  title  and  shall  notify  any  public  hous- 
ing agency  applying  for  assistance  under  this 
title  of  acceptance  or  rejection  of  its  appli- 
cation within  ninety  days  of  such  submis- 
sion. 

(c)  Within  twelve  months  prior  to  the  sub- 
mission of  an  application  for  renewed  fund- 
ing under  this  title,  each  public  housing 
agency  shall  review  the  performance,  appro- 
priateness, and  fee  schedules  of  its  congre- 
gate services  program  with  eligible  project 
residents  and  with  the  professional  assess- 
ment committee.  The  results  of  such  review 
shall  be  Included  in  any  application  for  re- 
newal and  shall  be  considered  in  the  develop- 


ment of  the  i4>pUcatlon  for  renewal  by  tbs 
public  housing  agency  and  in  its  evaluation 
by  the  Secretary. 

EVALUATION    OF    APPUCATIOMS    ANS 
PROGRAMS 

Sec.  608.  (a)  In  evaluating  applications  for 
assistance  under  this  Utle,  the  Secretary  shall 
consider — 

(1)  the  types  and  priorities  of  the  basic 
services  proposed  to  be  pro  ided.  ant*  ♦►»'! 
relationship  of  such  proposal  to  the  needs 
and  characteristics  of  the  eligible  residents  of 
t.^e  projects  where  the  services  are  to  be 
provided; 

(2)  how  quickly  services  will  be  esUbUshed 
foUowlng  approval  of  the  application; 

(3)  the  degree  to  which  local  social  services 
are  adequate  for  the  purpose  of  assisting  eli- 
gible project  residents  to  maintain  inde- 
pendent living  and  avoid  xinnecessary  insti- 
tutionalization ; 

(4)  the  professional  qualifications  of  the 
members  of  the  professional  assessment  com- 
mittee; and 

( b )  the  reasonableness  of  fee  schedules  es- 
tablished for  each  congregate  service. 

(b)  in  etraluating  programs  receiving  as- 
sistance under  this  title,  the  Secretary  shaU — 

1 1 )  establish  procedures  for  the  review  and 
evMau..i..on  oi  ^he  performance  of  public 
housing  agencies  receiving  assistance  under 
this  title,  including  provisions  for  the  sub- 
mission of  an  annual  report,  by  each  such 
public  housing  agency,  which  evaluates  the 
impact  and  effectiveness  of  its  congregate 
ser/ices  program;  and 

(2)  publish  annually  and  submit  to  the 
Congreos.  a  report  on  and  evaluation  of  the 
impact  and  e^ectiveness  of  congregate  serv- 
ices programs  assisted  under  this  title.  Such 
report  and  evaluation  shall  be  based,  in  part, 
on  the  evaluations  required  to  be  submitted 
pursuant  to  paragraoh  (1). 

Sec.  509.  (a)  The  Secretary  shall  establish 
proceaures — 

(1)  to  assure  timely  payments  to  pubUc 
hotising  agencies  for  approved  assisted  con- 
gregate services  programs  with  provision 
made  for  advance  funding  sufficient  to  meet 
necessary  startup  costs: 

(2)  to  permit  reallocation  of  funds  ap- 
proved for  the  establishment  of  congregate 
services  in  existing  public  housing  projects 
if  the  services  are  not  established  within 
six  months  of  the  notification  date  of  ftind- 
ing  approval; 

(3)  to  assure  that  where  such  funding 
has  been  approved  for  the  establishment  of 
congregate  services  for  public  housing  proj- 
ects under  construction  or  approved  for  con- 
struction, these  services  shall  be  in  place  at 
the  start  of  the  project's  occupancy  by  ten- 
ants requiring  such  services  for  maintaining 
independent  living; 

(4)  to  establish  accounting  and  other 
standards  in  order  to  prevent  any  fraudulent 
or  inappropriate  use  of  funds  tinder  this 
title:  and 

(5)  to  assure  that  no  more  than  1  per 
centum  of  the  funds  appropriated  under  this 
title  for  any  fiscal  year  may  be  used  by  pub- 
lic housing  agencies  for  evaluative  purposes 
as  required  by  secUon  608(b)(1). 

(b)  The  Secretary  shall  establish  a  reserve 
fund,  not  to  exceed  10  per  centum  of  the 
funds  appropriated  in  each  fiscal  vear  for  the 
provision  of  services  under  this  title,  in 
order  to  supplement  grants  awarded  to  pub- 
lic housing  agsncies  under  this  title  when, 
in  the  determination  of  the  Secretary,  such 
supDlemental  adjustments  are  required  to 
maintain  adequate  levels  of  services  to  eligi- 
ble project  residents. 

MISCELLANEOUS    PROVISIONS 

Sec.  510.  (a)  Each  public  hotising  agency 
shall,  to  the  maximum  extent  practicable, 
utilize  elderly  and  permanently  disabled 
adult  persons  who  are  residents  of  public 
housing  projects,  but  who  are  not  eligible 
project  resldenta,  to  participate  in  providing 
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the  services  assisted  under  this  title.  Such 
persons  shall  he  paid  wages  which  shall  not 
be  lower  than  whichever  Is  the  highest  of — 

(1)  the  mlntnum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  If  section  6(a) 
(1)  of  such  Act  applied  to  the  resident  and  If 
he  or  she  were  not  exempt  under  section  13 
thereof; 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment; or 

(3)  the  prevailing  rates  of  pay  for  persons 
employed  In  similar  public  occupations  by 
the  same  employer. 

(b)  No  service  provided  to  a  public  hous- 
ing resident  under  this  title,  except  for 
wages  paid  under  subsecUon  (a)  of  this  sec- 
tion, may  be  treated  as  Income  for  the  pur- 
pose of  any  other  program  or  provision  of 
State  or  Federal  law 

(c)  Individuals  receiving  services  assisted 
imder  this  title  shall  be  deemed  to  be  re- 
sidents of  their  own  households,  and  not  to 
be  residents  of  a  public  Institution,  for  the 
purpose  of  any  other  program  or  provision  of 
State  or  Federal  law. 

(d)  The  Secretary  may  Issue  regulations 
to  carry  out  the  provisions  of  this  title. 

AUTBOaiZATION    OF    APPKOPUATIONS 

Sec.  611.  To  carry  out  the  provisions  of  this 
title,  there  are  authorized  to  be  appropri- 
ated— 

(1)  for  fiscal  year  1079,  not  to  exceed  $20,- 
000,000: 

(2)  for  fiscal  year  1980,  not  to  exceed  $26,- 
000,000;  and 

(3)  for  fiscal  year  1981,  not  to  exceed  $35.- 
000,000. 

Any  sums  appropriated  pursuant  to  this  sec- 
tion shall  remain  available  until  expended. 

AMBNOMKNT  TO  t7NrrED  STATES  HOUSING  ACT  OF 
1937 

Sec.  612.  SecUon  7  of  the  United  States 
Housing  Act  of  1937  Is  amended  by  strilclng 
out  the  second  sentence  and  Inserting  in  lieu 
thereof  the  following:  "As  used  in  this  sec- 
tion, the  term  'congregate  housing'  means 

(1)  low-rent  housing  which,  as  of  January  1, 
1979,  was  built  or  luider  construction,  with 
which  there  is  connected  a  central  dining 
facility  where  wholesome  and  economical 
meals  can  be  served  to  such  occupants;   or 

(2)  low-rent  housing  constructed  after,  but 
not  under  construction  prior  to,  January  1, 
1979,  (A)  In  which  some  or  all  of  the  dwell- 
ing units  do  not  have  kitchen  facilities,  and 
(B)  connected  with  which  there  is  a  cen- 
tral dining  facility  to  provide  wholesome  and 
economical  meals  for  such  occupants.  Such 
occupants  of  congregate  housing  may  also  be 
provided  with  other  supportive  services  ao- 
proprlate  to  their  needs  under  title  V  of  the 
Housing  and  Community  Development 
Amendmenu  of  1978.". 

Mr.  ASHLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read, 
printed  In  the  Ricord.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

coMMrrm  AMZMOMBirrs 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment;  Page  46,  line  16, 
Insert  "or  a  nonprofit  corporation"  before 
"to  provide". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 


re  Id 


The  Clerk 

Committee  an^ndment 
Insert  "or  by  a 
"agencies". 


as  follows: 

Page  47,   line  2, 
onprofit  corporation"  after 


The  commltt  e  amendment  was  agreed 
to. 

Mr.  LUNDDte.  Mr.  Chairman.  I  ask 
unanimous  conBent  that  the  remaining 
committee  amendments  to  title  V  be 
considered  as  Bead,  printed  in  the  Rec- 
ord, and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  remaining  committee  amend- 
ments to  title  V  are  as  follows: 

Committee  amendments:  Page  47,  line  18, 
Insert  "or  a  n(  nproflt  corporation"  after 
"agency". 

Page  48,  strlk*  out  the  period  at  the  end 
of  line  6  and  iniert  In  lieu  thereof  ";  and". 

Page  48,  after  line  6,  Insert  the  following 
new  paragraph : 

(9)  the  tern  "nonprofit  corporation" 
means  any  cor]  toration  responsible  for  a 
housing  project  i  ssisted  under  section  202  of 
the  Housing  Act  )f  1959. 

Page  48,  inser;  "and  with  nonprofit  cor- 
pcratlons"  befor !  the  comma  in  line   12. 

Page  49,  line  10.  insert  "and  a  nonprofit 
corporation"  aft«  r  "agency". 

Page  49,  line  19,  insert  "and  a  nonprofit 
corporation"  aft<  r  "agency". 

Page  49,  lines  122  and  23,  strike  out  "The 
public  housing  Agency"  and  insert  in  lieu 
thereof  "Such  agency  and  nonprofit  corpo- 
ration". 

Page  49,  line  2  •,  strike  out  "its"  and  Insert 
in  lieu  thereof  "a  ay". 

Page  60,  line  3  Insert  "and  nonprofit  cor- 
poration" after  "  igency". 

Page  50,  line  ll  i,  insert  "and  nonprofit  cor- 
poration" after  "i  igency". 

Page  50,  line  14,  insert  "and  nonprofit 
corporation"  aftv  "agency". 

Page  50,  line  id.  strike  out  "Its"  and  in- 
sert in  lieu  therei  if  "any". 

Page  50,  line  17,  insert  "nonprofit  cor- 
poration or"  afte  •  "Any". 

Page  50,  line  22,  strike  out  "(g)  Public 
housing  agencies  '  and  insert  in  lieu  thereof 
"(g)  Nonprofit  cc  rporations  and  public  hous- 
ing agencies". 

Pages  51,  line!  8  and  11,  insert  "or  non- 
profit  corporation"   after   "agency". 

Page  51,  line  ll  ,  Insert  "nonprofit  corpora- 
tion and"  after  "  Saoh". 

Page  52,  line  5  3,  insert  "or  nonprofit  cor- 
poration" after  "  igency". 

Page  52,  line  J  3,  Insert  "or  nonprofit  cor- 
poration" after  "igency". 

Page  53.  line  11,  Insert  "nonprofit  cor- 
poration or"  afte  ■  "the". 

Page  63,  line  11 1.  insert  "and  nonprofit  cor- 
poration" after  "bgency". 

Page  63,  line  2$,  insert  "nonprofit  corpora- 
tion and"  after  "( ach". 

Page  53,  line  21  ,  strike  out  "its"  and  Insert 
in  lieu  thereof  "i  heir" 

Page  54,  line  8  insert  "nonprofit  corpora- 
tion or"  after  "th  s". 

Page  55,  line  4  Insert  "nonprofit  corpora- 
tions and"  after    performance  of". 

Page  65,  line  fl  Insert  "nonprofit  corpora- 
tion and"  after  "i  uch". 

Page  56,  line  1'  ,  insert  "nonprofit  corpora- 
tions and"  after  '  payments  to". 

Page  55,  line  !  3,  insert  "and  projects  as- 
sisted under  section  202  of  the  Housing  Act 
of  1969"  after  "pcojects". 

Page  66,  line  3,  insert  "and  projects  assisted 
under  section  202  of  the  Housing  Act  of  1969" 
and  "projects".    J 

Page  58,  line  IS,  Insert  "and  nonprofit  cor- 
porations" after  ^agencies". 


Page  56,  line  1( 
poratlons"  after 


Insert  "and  nonprofit  cor- 
agencles". 


Page  56,  line  23,  Injaert  "and  nonprofit  cor- 
poration" after  "agei  icy 

Page  57,  line  1,  Insert 
under  section  202  of 
after  "projects". 

Page  67,  line  15,  Irisert 
a  housing  project  aaelsted 
of  the  Housing  Act 


or  projects  assisted 
;he  Housing  Act  of  1959" 


df 

The    committee 
agreed  to. 

The    CHAIRM4Nr 
amendments  to  ti 

If  not.  the  Cler> 

The  Clerk  read 
TITLE     VI—] 

MENT 


FINDINCS 

(a)  The 
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"or  to  a  resident  of 

under  section  202 

1959"  after  "resident". 


amendments    were 


Are    there    other 
tie  V? 

will  read. 
OS  follows: 

REINVEST- 
C0BPORATION 


NEIQH  30RH00D 


AND    FUXPOSC 

Congress  finds  that — 


the  Joint  efforts  of 
pervlsory  agencies 
Housing  and  Urban 
reinvestment  in  oldi 
financial  Institutlo: 
with   conununlty 


Sec.  601. 

(1)  the  neighborhood  housing  services 
demonstration  of  the  Urban  Reinvestment 
Task  Force  has  proren  successful  as  a  pro- 
gram to  assist  in  -evltallzing  older  urban 
neighborhoods  by  ni)bllizing  public,  private, 
and  community  resfcurces  at  the  neighbor- 
hood level;  and  | 

(2)  the  demand  for  neighborhood  housing 
services  programs  ih  cities  throughout  the 
United  States  warrants  the  creation  of  a  pub- 
lic corporation  to  Institutionalize  and  ex- 
pand the  neighborhood  housing  services  pro- 
gram and  other  programs  of  the  present 
Urban  Reinvestment  Task  Force. 

(b)  The  purpose  pf  this  title  is  to  estab- 
lish a  public  corporajtlon  which  will  continue 
e  Federal  financial  su- 
nd  the  Department  of 
velopment  to  promote 
neighborhoods  by  local 
working  cooperatively 
pie  and  local  govern- 
ment and  which  will  continue  the  nonbu- 
reaucratlc  approach  to  the  Urban  Reinvest- 
ment Task  Force,  relying  largely  on  local 
Initiative  for  the  specific  design  of  local  pro- 
grams. 

establishmenii  of  a  corporation 
Sec.  602.  (a)  Thire  Is  established  a  Na- 
tional Neighborhood  Reinvestment  Corpora- 
tion (hereinafter  referred  to  as  the  "cor- 
poration") which  shall  be  a  body  corporate 
and  shall  possess  the  powers,  and  shall  be 
subject  to  the  direction  and  limitations 
specified  herein.        I 

(b)  The  corporation  shall  implement  and 
expand  the  demonstration  activities  carried 
out  by  the  Urban  Reinvestment  Task  Force. 

(c)  The  corporatton  shall  maintain  Its 
principal  oiBce  In  the  District  of  Columbia 
or  at  such  other  place  the  corporation  may 
from  time  to  time  jirescrlbe. 

(d)  The  corporation.  Including  its  fran- 
chise, activities,  assets,  and  Income,  shall  be 
exempt  from  all  taxation  now  or  hereafter 
Imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or  by 
any  State,  county,  nninicipallty,  or  local  tax- 
ing authority;  excepit  that  any  real  property 
of  the  corporation  snail  be  subject  to  State, 
territorial,  county,  qiunicipal.  or  local  taxa- 
tion to  the  came  extant  according  to  its  value 
as  other  real  property  Is  taxed. 

BOARD    OF    direct  )RS;     ESTABLISHMENT 

Sec  603.  (a)  Th!  corporation  shall  be 
under  the  direction  of  a  board  of  dlrecton. 
made  up  of  the  follojnrlng  members: 

(1)  the  Chalrmaii  of  the  Federal  Home 
Loan  Bank  Board  who  shall  be  the  chairman 
of  the  board  of  directors; 

(2)  the  Secretary] of  Housing  and  Urban 
Development;  I 

(3)  a  member  of  khe  Board  of  Governors 
of  the  Federal  ReseiVe  System,  to  be  desig- 
nated by  the  Chairman  of  the  Board  of 
Governors  of  the  Fefleral  Reserve  System; 

(4)  the  Chairman!  of  ^^^  Federal  Deposit 
Insurance  Corporatlcn; 

(6)  the  Comptroller  of  the  Currency;  and 
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(6)  the  Administrator  of  the  National 
Credit  Union  Administration. 

(b)  Each  director  of  the  corporation  shall 
serve  ex  ofiBclo  during  the  period  he  holds  the 
olBce  to  which  he  Is  appointed  by  the  Presi- 
dent. 

(c)  The  directors  of  the  corporation,  as 
full-time  officers  of  the  United  States,  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  In  the 
performance  of  their  duties  as  directors  of 
the  corporation. 

(d)  The  directors  of  the  corporation  shall 
adopt  such  bylaws,  policies,  and  administra- 
tive provisions  as  are  necessary  to  the  func- 
tioning of  the  corporation  and  consistent 
with  the  provisions  of  this  title. 

(c)  The  presence  of  a  majority  of  the 
board  members  shall  constitute  a  quorum. 

(f )  The  corporation  shall  be  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code. 

(g)  All  meetings  of  the  board  of  directors 
will  be  conducted  in  accordance  vrlth  the 
provisions  of  section  552b  of  title  V,  United 
States  Code. 

OFFICERS  AND  EMPLOYEES 

Sec  604.  (a)  The  board  shall  have  power 
to  select,  employ,  and  fix  the  compensation 
and  benefits  of  such  officers,  employees,  attor- 
neys, and  agents  as  shall  be  necessary  for  the 
performance  of  its  duties  under  this  title, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  classification,  and 
General  Schedule  pay  rates,  except  that  no 
officer,  employee,  attorney,  or  agent  of  the 
corporation  may  be  paid  compensation  at 
a  rate  In  excess  of  the  highest  rate  provided 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

(b)  The  directors  of  the  corporation  shall 
appoint  an  executive  director  who  shall  serve 
as  chief  executive  officer  of  the  corporation. 

(c)  The  executive  director  of  the  corpora- 
tion, subject  to  approval  by  the  board,  may 
appoint  and  remove  such  employees  of  the 
corporation  as  he  determines  necessary  to 
carry  out  the  purposes  of  the  corporation. 

(d)  No  political  test  or  political  qualifica- 
tion shall  be  usod  In  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  corporation  or  of  any  recip- 
ient, or  in  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title. 

(e)  Officers  and  employees  of  the  corpora- 
tion shall  not  be  considered  officers  or  em- 
ployees of  the  United  States. 

POWERS    AND   DUTIES 

Sec.  605.  (a)(1)  The  corporation  shall 
continue  the  work  of  the  Urban  Reinvest- 
ment Task  Force  in  establishing  neighbor- 
hood bousing  services  programs  in  neigh- 
borhoods throughout  the  United  States, 
supervising  their  progress,  and  providing 
them  with  grants  and  technical  assistance. 
For  the  purpose  of  this  paragraph,  a  neigh- 
borhood housing  services  program  may  in- 
volve a  partnership  of  neighborhood  resi- 
dents and  representatives  of  local  govern- 
mental and  financial  institutions,  organized 
as  a  State-chartered  nonprofit  corporation, 
working  to  bring  about  reinvestment  in  one 
or  more  neighborhcods  through  a  program 
of  systematic  housing  Inspections,  Increased 
public  Investment,  increased  private  lend- 
ing. Increased  resident  Investment,  and  a 
revolving  loan  fund  to  make  loans  available 
at  fiexible  rates  and  terms  to  homeowners 
not  meeting  private  lending  criteria. 

(2)  The  corporation  shall  continue  the 
work  of  the  Urban  Reinvestment  Task  Force 
in  identifying,  monitoring,  evaluating,  and 
providing  grants  and  technical  assistance  to 
selected  neighborhood  preservation  projects 
which    show    promise    as    mechanisms    for 


reversing  neighborhood  decline  and  Improv- 
ing the  quality  of  neighborhood  life. 

(3)  The  corporation  shaU  experimentally 
replicate  neighborhood  preservation  projects 
which  have  demonstrated  success,  and  after 
creating  reliable  developmental  processes, 
bring  the  new  programs  to  neighborhoods 
throughout  the  United  States  which  In  the 
Judgment  of  the  corporation  can  benefit 
therefrom,  by  providing  assistance  In  or- 
ganizing programs,  providing  grants  In  par- 
tial support  of  program  costs,  and  providing 
technical  assistance  to  ongoing  programs. 

(4)  The  corporation  shall  continue  the 
work  of  the  Urban  Reinvestment  Task  Force 
In  supporting  Neighborhood  Housing  Services 
of  America,  a  nonprofit  corporation  estab- 
lished to  provide  services  to  local  neighbor- 
hood housing  services  programs,  with  grants 
to  expand  its  national  loan  purchase  pool 
and  may  contract  with  It  for  services  which 
it  can  perform  more  efficiently  or  effectively 
than  the  corporation. 

(5)  The  corporation  shall.  In  mairtng  and 
providing  the  foregoing  grants  and  tech- 
nical and  other  assistance,  determine  the 
reporting  and  management  restrictions  or 
requirements  with  which  the  recipients  of 
such  grants  or  other  assistance  must  com- 
ply. In  making  such  determinations,  the 
corporation  shall  assure  that  recipients  of 
grants  and  other  assistance  make  available 
to  the  corporation  such  Information  as  may 
be  necessary  to  determine  compliance  with 
applicable  Federal  laws. 

(b)  To  carry  out  the  foregoing  purposes 
and  engage  In  the  foregoing  activities,  the 
corporation  shall  have  the  following  pow- 
ers: 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress; 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments: 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  State.  Federal,  or  other  court: 

(5)  to  determine  Its  necessary  expendl- 
ttves  and  the  manner  in  which  the  same 
sbaU  be  Incurred,  allowed,  and  paid,  and 
appoint,  employ,  and  fix  and  provide  for 
the  compensation  of  consultants,  without 
regard  to  any  other  law,  except  as  provided 
In  section  607(d) ; 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  or  waive  in  whole 
or  In  part,  in  advance  or  otherwise,  any 
claim,  demand,  or  right  of,  by,  or  against 
the  corporation; 

(7)  to  Invest  such  funds  of  the  corpora- 
tion In  such  Investments  as  the  board  of 
directors  may  prescribe; 

(8)  to  acquire,  take,  hold,  and  own,  and 
to  deal  with  and  dispose  of  any  property; 
and 

(9)  to  exercise  all  other  powers  that  are 
necessary  and  proper  to  carry  out  the  pur- 
poses of  this  title. 

(c)  (1)  The  corporation  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff, 
services,  facilities,  and  equipment  now  or 
In  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  Urban 
Reinvestment  Task  Force,  including  receiv- 
ing the  services  of  the  Director  of  the  Office 
of  Neighborhood  Reinvestment  as  the  cor- 
poration's executive  director. 

(2)  The  corporation  shall  have  the  power 
to  award  contracts  and  grants  to^ 

(A)  neighborhood  housing  services  cor- 
porations and  other  nonprofit  corporations 
engaged  in  neighborhood  preservation  ac- 
tivities; and 

(B)  local  governmental  bodies. 

(3)  The  Secretary  of  Housing  and  Urban 
Development,  the  Federal  Home  Loan  Bank 
Board  of  Governors  of  the  Federal  Reserve 
Board  and  the  Federal  home  loan  banks,  the 
System  and  the  Federal  Reserve  banks,  the 


Federal  Deposit  Insurance  Oocpwatton.  aad 
the  ComptroUer  of  the  Cunency,  tbe  Matlon- 
al  Credit  Union  Administration  or  anj  other 
department,  agency,  or  other  instrumental- 
ity of  the  Federal  Government  are  author- 
ized to  provide  services  and  facUittes.  with 
or  without  reimburBcment.  nerf— ary  to 
achieve  the  objectives  and  to  carry  out  the 
purposes  of  this  title. 

(d)  (1 )  The  corporation  shall  have  no  power 
to  issue  any  sliares  of  stocks,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  aaaet*  of  the 
corporation  shall  Inure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as  rea- 
sonihble  compensation  for  services  or  reim- 
bursement for  expenses. 

(3)  The  corporation  may  not  contribute 
to  or  otherwise  support  any  poUtlcal  party 
or  candidate  for  elective  public  office. 

RCFOKTS  AND  AUDITS 

Sec  606.  (a)  The  corporation  atiall  pub- 
lish an  annual  report  which  shall  be  trans- 
mitted by  the  corporation  to  the  President 
and  the  Congress. 

(b)  The  accoimts  of  the  corporation  shall 
be  audited  annuaUy.  Such  audits  sliaU  be 
conducted  In  accordance  with  generaUy  ac- 
cepted auditing  standards  by  Independent 
certified  public  accountants  who  are  certified 
by  a  regulatory  authority  of  the  Jurisdiction 
in  which  the  audit  Is  undertaken. 

(c)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  corporation  for 
any  fiscal  year  during  which  F>eder*l  fluids 
are  available  to  finance  any  portion  of  Its 
operations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  ComptooUer  General  of  the  United 
States. 

(d)  For  any  fiscal  year  during  which  Fed- 
eral funds  are  available  to  finance  any  por- 
tion of  the  corporation's  grants  or  contracts, 
the  General  Accounting  Office,  In  accord- 
ance with  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General  of 
the  United  States,  may  audit  the  grantees  or 
contractors  of  the  corporation. 

(e)  The  corporation  shaU  conduct  or  re- 
quire each  grantee  or  contractor  to  provide 
for  an  annual  financial  audit.  The  report  of 
each  audit  shall  be  maintained  for  a  period 
of  at  least  five  years  at  the  principal  office  of 
the  corporation. 

AUTHORIZATIOM 

Sec.  607.  (a)  There  Is  authorized  to  be 
appropriated  to  the  corporation  to  carry  out 
this  Utle  not  to  exceed  $8,500,000  for  fiscal 
year  1979. 

(b)  Funds  appropriated  piusxiant  to  this 
section  shall  remain  available  until  expended. 

(c)  Non-Federal  funds  received  by  the  cor- 
poration, and  funds  received  by  any  recipient 
from  a  source  other  than  the  corporation, 
ShaU  be  accounted  for  and  reported  as  re- 
ceipts and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

(d)  The  corporation  shall  preoare  annu- 
ally a  business-type  budget  ^rtiich  shaU  be 
submitted  to  the  Office  of  Management  and 
Budget,  under  such  rules  and  regulations  as 
the  President  may  establish  as  to  the  date 
of  submission,  the  form  and  content,  the 
classifications  of  data,  and  the  manner  in 
which  such  budget  program  sliaU  be  pre- 
pared and  presented.  The  budget  of  the  cor- 
poration as  modified,  amended,  or  revised 
by  the  President  shall  be  transmitted  to  the 
Congress  as  a  part  of  the  annual  budget  re- 
quired by  the  Budget  and  Accounting  Act. 
1921.  Amendments  to  the  annual  budget 
program  may  be  submitted  from  time  to 
time. 

Mr.  ASHLEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  VI  be  considered  as  read. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 
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The  CHAIRBiAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

COMIOTm   AMXNDMXNTS 

The  CHAIRIiiAN.  The  aerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  70,  line  6, 
■trlke  "wbo  shall"  and  all  that  foUows 
through  "directors"  on  line  7. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  61,  Insert 
the  following  after  line  18  (and  redesignate 
BUbeecUona  (b),  (c),  (d),  (e),  (f),  and  (g) 
on  pages  61  and  ea  as  subeecUons  (e),  (d), 
(•).  it),  (g).  and  (b).  respectively) : 

(b)  The  Board  shall  elect  from  among  Its 
members  a  chairman  who  shall  serve  for  a 
term  of  two  years,  except  that  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board  s^all 
serve  as  Chairman  of  the  Board  of  Directors 
for  the  first  such  two>year  term. 

The  committee  amendment  was  agreed 
to. 

Mr.  BROWN  of  Bfichigan.  Bfr.  Chair- 
man, I  ask  unanimous  coiuent  that  the 
remaining  committee  amendments  to 
title  VI  be  omsldered  as  read,  printed  In 
the  RicoRo,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

"Riere  was  no  objection. 

The  remaining  committee  amend- 
ments to  title  VI  are  as  follows : 

Committee  amendments:  Page  64,  line  26, 
strike  out  "grants  to  expand"  and  Insert  in 
lieu  thereof  "support  which  may  Include 
grants  and  technical  assistance  to  assist  In 
the  development  of";  and  on  page  66,  line 
1.  insert  "demonstration"  after  "pool" 

Page  69,  after  line  21,  Insert  the  following 
new  section : 

APPUCATIOM  or  OOVKBMIIKNT  COKPOBATXON 
CONTEOL  ACT 

Sec.  608.  Section  101  of  the  Oovemment 
Corporation  Control  Act  la  amended  by  In- 
serting "National  Neighborhood  Reinvest- 
ment Corporation;"  after  "Federal  Housing 
Administration; ". 

The  committee  amendments  were 
agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  last  wwd. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  chairman  of  the  subcommittee 
and  the  chairman  of  the  full  committee 
for  title  VI,  the  establishment  of  a 
Neighborhood  Reinvestment  Corpora- 
tion. This  grows  out  of  the  work  of 
the  Urban  Reinvestment  Task  Force 
which— I  think  the  chairman  of  the  sub- 
committee would  agree  with  me — has 
been  one  of  the  most  successful  pro- 
grams in  which  substantial  private  funds 
have  been  attracted  to  the  work  of  pre- 
serving many  of  our  neighborhoods  with 
a  minimum  of  Government  interference 
and  a  minimum  of  Government  invest- 
ment. Now  the  step  Is  taken  to  put  this 
program  on  a  more  permanent  basis  with 
a  greater  status  under  the  Urban  Rein- 
vestment Corporation. 

I  take  it  that  the  chairman  of  the  sub- 
committee would  agree  with  me  that  this 
does  reflect  on  the  part  of  the  committee 
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a  recognition  c  I  the  effectiveness  of  this 
program,  whic  i  involves  the  banks,  the 
private  sector,  uid  the  Oovemment  in  a 
coordinated  wi  ly. 

Mr.  ASHLE1  .  Mr.  Chairman,  will  the 
gentleman  yiel  I? 

Mr.  BINGHi  M.  I  yield  to  the  genUe- 
man  from  Ohi(  i. 

Mr.  ASHLETf.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairm^,  I  am  In  ccMnplete  ac- 
cord with  the  views  expressed  by  the 
gentleman  from  New  York.  The  program 
in  question  was  initiated  in  1974.  In 
many  respects,  it  was  a  demonstration 
program,  imdet  the  aegis  of  the  Federal 
Home  Loan  Bfmk  Board  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

The  program  has  been  extremely  well 
run.  It  has  beepi  an  ambitious  program, 
in  terms  of  wh{<t  it  has  sought  to  achieve. 
It  has  been  a  mbdest  program  in  terms  of 
establishing  a  firm  base  frcHn  which  to 
proceed. 

Until  a  few  jiears  ago,  there  were  only 
two  dozen  cities,  or  so,  in  which  the 
Urban  Reinvestment  Task  Force  was 
operating,  in  vfhich  the  services  of  the 
task  force  were  being  made  use  of.  Now  it 
is  my  understanding  that  there  are  some 
47  cities  that  are  participating  in  this 
program. 

Inasmuch  as  [the  Urban  Reinvestment 
Task  Force  has  in  every  respect  been  a 
credit  to  the  'housing  efforts  of  the 
United  States,  particularly  in  areas  in 
need  of  rehabilitation,  it  has  seemed  to 
the  committee  that  the  task  force  well 
deserves  a  somewhat  firmer  structure 
from  which  to  operate.  And  it  is  for  that 
reason  that  the  provision  Is  in  this  year's 
housing  bill,  to  give  it  a  more  permanent 
structure  and  status. 

Mr.  BINGHAM.  I  thank  the  chairman 
for  ills  commei^. 

I  had  considered  offering  an  amend- 
ment to  increase  the  authorization  for 
the  Neighborh<iod  Investment  Corpora- 
tion; but  in  vielv  of  the  committee's  ac- 
tion and  the  laie  hour  at  which  this  is 
being  consider^.  I  will  not  offer  that 
amendment. 

I  would  like  to  call  attention  to  the  fact 
that  the  Senatt  approved  a  3-year  au- 
thorization of  $^5  million  for  the  Corpo- 
ration as  against  the  1-year  House  au- 
thorization of  48.5  million.  I  hope  that 
the  conferees  oti  the  part  of  the  House 
will  look  sympajthetically  at  the  idea  of 
increasing  the  total  authorization  for  the 
Corporation  ab«ve  the  House  figures. 

Mr.  ASHLE-id.  If  the  gentleman  will 
yield  further,  Hfr.  Chairman,  I  think  it 
is  worthy  of  note  that  the  task  force,  now 
the  Corporation,  was  funded  last  year  at 
a  level  of  $4.5  mfilion. 

Mr.  BINGH.AM.  I  am  well  aware  of 
that. 

Mr.  ASHLET.  The  Committee  on 
Banking,  Finan  :e  and  Urban  Affairs  and 
the  Subcommit  ee  on  Housing  have  not 
been  penurioui .  We  have  said  that 
amount  should  essentially  be  doubled  be- 
cause of  the  capacity  of  the  Corporation 
to  continue  an  expanded  role. 

There  is,  of  course,  a  limit  beyond 
which  the  capacity  of  the  Corporation 
simply  will  not  permit  effective  work; 
and  this  has  been  discussed  with  Mr. 
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Whiteside  and  witl  t  others  who  have  been 


the  leadership  of  the 


task  force,  now  the  Corporation. 

The  CHAIRMAlf .  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Bdtghaii) 
has  expired. 

(By  unanimous  consent,  Mr.  Bingham 
was  allowed  to  prxeed  for  2  additional 
minutes.)  I 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield  fuither? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio.    J 

Mr.  ASHLEY.  Mr.  Chairman,  I  Just 
want  to  assure  th^  gentleman  from  New 
York  (Mr.  BxngHaji)  that  the  House 
takes  the  same  sytnpathetic  view  of  the 
activities  of  this  etitity,  now  a  corpora- 
tion, as  does  the  Igentleman  from  New 
York.  We  are  not! unmindful  of  the  ca- 
pacity of  the  Corporation  and  of  the 
amount  of  money  (ivhich  should  be  made 
available  to  the  Corporation  so  that  it 
can  continue  its  work  on  a  sound  basis. 

Mr.  Chairman,  lean  assure  the  gentle- 
man from  New  York  that  these  thoughts 
will  be  in  our  minds  as  we  go  to  con- 
ference with  the  otiier  body. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentlen)an  for  his  comments. 

Let  me  Just  sayl  that  I  do  hope  that 
the  House  conferees  will  be  flexible  in 
their  approach,  particularly  in  view  of 
the  fact  tiiat  a  siibstantial  part  of  the 
additional  Senate  authorization  would 
go  for  the  developaient  of  the  neighbor- 
hood preservation  project  component  of 
the  *Ask  force,  which  is  directed  toward 
more  severely  deteriorated  urban  neigh- 
borhoods, such  as  exist  in  my  district. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  BINGHAM.  [l  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  McKINNET.  Mr.  Chairman.  I 
thank  the  gentlemkn  for  yielding. 

I  am  delighted  to  hear  all  this  massive 
support  for  my  an^endment,  I  must  say 
to  the  gentleman.i  I  had  a  little  more 
difQculty  in  getting  it  through  the  com- 
mittee than  I  seem  to  have  now,  consid- 
ering the  ringing  e^idorsements  for  it  to- 
day. 

In  any  event,  it  sfeems  to  me  In  my  city 
of  Bridgeport,  Clonn.,  this  type  of 
program  has  liad  ^e  leverage  which  we 
liave  not  been  able  to  get  through  any 
other  tjrpe  of  Federal  progrsun.  It  has 
had  the  greatest  amount  of  private  par- 
ticipation, and  it  has  Ixad  the  greatest 
amount  of  commmnity  involvement.  It 
has  been  able  to  take  an  area  of  the  city 
of  Bridgeport,  whioh  was,  in  the  words  of 
bankers,  government,  and  others 
"doomed"  and  bring  it  back  not  only  to  a 
decent  place  to  inhabit  but  to  a  place 
where  there  is  pride  on  the  part  of  the 
citizens  who  live  there.  There  is  safety 
on  the  streets  again,  and  there  is  a 
whole  renewed  feeling  of  neighborhood 
interest,  which  is  where  I  think  all  of 
our  programs  have  jto  be  if  they  are  going 
to  succeed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) has  expired.  . 

(On  request  of  Mr.  McKinnet  and  by 
unanimous  consent,  Mr.  Bingham  was 
allowed  to  proceed  ^or  2  additional  min- 
utes.) 
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Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man  from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  it  Is 
my  feeling  that  we  needed  to  take  this 
kind  of  program  and  let  it  act  as  a  spear- 
head, as  a  separate  entity,  free  from 
the  tremendous  amount  of  Government 
paper  and  all  of  the  other  things  which 
we  put  into  programs  and  which  slow 
them  down  and  make  them  almost  in- 
comprehensible to  the  average,  ordinary 
citizen. 

It  is  always  Interesting  to  me  that  this 
program  appears  to  work  with  just  a 
few  citizens,  one  or  two  people,  doing 
the  liaison  with  the  banks.  We  do  not 
need  the  grant  writers;  we  do  not  need 
the  reams  of  Federal  employees.  Far 
more  Importantly,  we  do  not  frighten  the 
citizen  away  by  all  of  the  problems  that 
we  set  up  through  the  programs. 

Mr.  Chairman,  that  is  one  of  the  rea- 
sons I  want  to  separate  this  out.  within 
its  ability  to  perceive  without  wasting 
money,  and  everyone  may  rest  assured 
that  I  will  be  delighted  to  see  that  it  has 
the  proper  f  undln>j. 

Mr.  BINGHAM.  I  thank  the  genUe- 
man.  I  congratulate  him  for  his  contri- 
bution. 

May  I  just  say  that  similar  success  has 
been  recorded  in  the  city  of  Yonkers, 
which  is  not  in  my  district  but  which  is 
nearby.  I  hope  we  can  bring  this  program 
into  my  district. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentie- 
man  from  Wisconsin. 

Mr.  REUSS.  Mr.  Chairman.  I  simply 
want  to  add  my  complete  concurrence  to 
what  the  gentleman  from  Ohio  (Mr. 
AsHLET) ,  who  has  been  out  front  on  this 
from  the  beginning,  tlie  gentleman  from 
Connecticut  (Mr.  McKimndy),  and  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) have  said.  I  have  seen  the  plan 
work  in  Baltimore,  in  Bridgeport,  and 
in  a  number  of  other  places.  It  is  a 
marvelous  example  of  cooperation.  The 
Federal  Reserve  and  the  Home  Loan 
Bank  Board  are  in  there  with  their 
heavies,  making  it  the  chic  and  in 
tiling  to  do  in  communities  which  would 
not  otherwise  do  it.  The  locals  get  in- 
volved. The  hand  of  the  bureaucracy  is 
very  light  indeed,  and  it  gets  things 
done. 

Mr.  Chairman,  it  is  eminently  some- 
thing to  be  encouraged.  I  want  to  thank 
the  gentlemaui  for  not  offering  his 
amendment,  because  he  has  got  some 
pretty  good  converts  right  here  on  what 
will  be  the  conference  committee.  I 
think  we  will  have  the  flexibility  to  do 
something  like  that  the  gentleman 
wants. 

Mr.  BINGHAM.  I  thank  the  chair- 
man very  much  for  his  comments. 

In  conclusion,  Mr.  Chairman,  I  would 
Just  like  to  say  that  the  Urban  Reinvest- 
ment Task  Force  has  been  one  of  the 
few  bright  hghts  stiining  in  the  inner- 
city  darkness.  The  virtues  of  the  task 
force's  approach  to  neighborhood  re- 
vival are  numerous.  The  program  is  non- 
bureaucratic,  it  gets  the  maximum  bang 
out  of  the  Federal  Government  buck, 


and  each  neighborhood  project  is  run  at 
the  local  level  by  neighborhood  people. 
Districts  such  as  mine  in  the  Bronx  are 
desperately  in  need  of  such  innovative 
programs.  The  task  force  has  earned  the 
more  permanent  status  that  would  be  af- 
forded by  the  creation  of  the  Neighbor- 
hood Reinvestment  Corporation.  I  only 
hope  the  new  Corporaticm  Is  granted  the 
funds  necessary  to  carry  out  its  pitigiams 
on  a  larger  scale. 

AMENDMENT    orrElEO    BT    Ml.    DXJnCAK   Ot 


Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Doncah  of  Ten- 
nessee: At  the  end  of  the  bill,  and  the  fol- 
lowing new  title: 

ITTLE      Vn ^TXEATMXNT      OF      BOCIAI.      aSLUail  I 

BENEFIT    INCEXASES    VNDEB    CmTAIN    FBSEBAI. 
HOUSING   LAWS 

Sec.  701.  (a)  Notwithstanding  any  other 
provision  of  law,  social  security  benefit  In- 
creases occurring  after  May  1978  shaU  not  be 
considered  as  Income  or  resources  or  other- 
wise taken  into  account  for  purposes  of  de- 
termining the  eligibility  for  or  amoimt  of  as- 
sistance which  any  Individual  or  famUy  is 
provided  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act,  the 
Housing  and  Urban  Development  Act  of  196S, 
or  the  Housing  Act  of  1949.  For  purposes  of 
this  subsection,  the  term  "social  security 
benefit  Increases  occurring  after  May  1976" 
means  any  part  of  a  monthly  benefit  pay- 
able to  an  individual  under  the  Insurance 
program  established  under  title  n  of  the  So- 
cial Security  Act  whlcb  results  from  (and 
would  not  be  payable  but  for)  a  cost-of- 
living  Increase  In  benefits  under  such  pro- 
gram becoming  effective  after  May  1978  pur- 
suant to  section  215(1)  of  such  Act,  or  any 
other  Increase  In  benefits  under  such  pro- 
gram, enacted  afer  May  1978.  which  consti- 
tutes a  general  benefit  Increase  within  the 
meaning  of  section  215(1)   (3)  of  such  Act. 

(b)  Subsection  (a)  of  this  secUon  shall 
be  effective  only  with  respect  to  assistance 
which  is  provided  under  the  Acts  referred 
to  In  the  first  sentence  of  such  subsection) 
for  periods  after  September  30,  1978. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, before  the  July  Fourth  district 
work  period,  the  House  of  Representa- 
tives voted  297  to  5  to  adopt  HJl.  10173, 
the  Veterans'  and  Survivors'  Pension  Im- 
provement Act  of  1978.  In  doing  so,  we 
assured  our  non-servlce-connected  vet- 
erans that  they  would  no  longer  have  VA 
ben^ts  reduced  solely  as  a  result  of  cost- 
of-living  increases  in  social  security 
payments. 

I  feel  that  this  was  a  long-overdue  re- 
form, and  wish  at  this  point  to  offer  an 
amendment  to  the  bill  before  us  to  do  the 
same  thing  for  smother  group  of  our  de- 
serving citizens.  These  are  our  social  se- 
curity recipients  who  live  In  public  hous- 
ing. Everytlme  a  social  security  beneflci- 
ary  receives  a  cost-of-living  increase, 
his  or  her  public  housing  rent  is  raised. 
This  actually  provides  a  windfall  for  the 
local  housing  authority  and  deprives  the 
social  security  recipient  of  the  benefit  of 
the  inci'ease  which  is  needed  for  other 
living  requirements. 

My  amendment  would  assure  these 
social  security  recipients  who  reside  in 
public  housing  that  they  would  no  longer 
have  their  rent  increased  solely  as  a 
result  of  a  cost-of-living  increase,  occur- 
ring after  May  1978.  in  social  security 


benefits.  The  cost-of-living  increase 
would  not  be  considered  as  inr-nm^  or 
resources  for  determining  the  eligibility 
or  amount  of  assistance  an  individual 
might  receive  imder  housing  lam. 

Mr.  Chairman.  I  am  sure  that  I  am  not 
alone  in  receiving  many  tnguirtfy  and 
complaints  from  constituents  about  so- 
cial security  increases  resulting  in  raised 
public  hfwiriny  rents  or  even  the  tennlna- 
tion  of  eligibility  for  public  boosing  as- 
sistance. I  feel  that  this  is  blatantly  un- 
fair, and  must  make  many  of  our  citiaens 
wonder  why  we  are  giving  with  one  hand 
and  then  taking  away  with  the  other. 

My  amendment  (^ers  a  solution  to  this 
problem.  It  is  a  solution  which  has  been 
proposed  in  this  Congress  by  at  least  20 
of  our  colleagues.  It  is  a  solutlan  iiiiich 
will  bring  much  relief  to  our  many  citi- 
zens who  currently  find  themselves 
caught  in  this  "catch-22"  situation. 

Finally,  Mr.  Chainnan.  I  offer  this 
ammdment  as  a  separate  tiUe  as  it  is 
applicable  to  many  provisions  in  the 
legislation  before  us,  and  not  Just  to  any 
one  Utie. 

I  would,  therefore,  urge  my  colleagues' 
support  of  this  important  amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man. I  yield  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  most  hearty  support  of  the  amendment 
offered  by  the  gentleman  from  Tennes- 
see. I  have  long  hoped  we  might  achieve 
some  sensible  and  fair  arrangement  such 
as  this.  It  is  ridiculous  to  have  a  cost-of- 
living  rise  and  immediately  have  a  pen- 
alty for  those  who  live  in  public  housing. 

I  thank  the  gentleman  from  Tennessee. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentlewoman  from  New  Jersey. 

Mr.  ASHLEY.  Mr  .Chairman,  I  rise  in 
opposition  to  this  amendment  which 
would  prevent  social  security  cost-of- 
living  increases  from  being  counted  as 
income  when  calculating  rents  in  as- 
sisted housing.  In  essence,  what  the 
amendment  would  do  is  to  prevent  rent 
increases  for  people  in  «»«i-stf^  housing 
who  get  their  income  from  social 
security. 

I  am  perfectiy  sympathetic  with  irtiat 
the  gentleman  is  trying  to  accomplish 
here,  but  his  amendment  I  am  afraid 
raises  far  more  problems  that  it  solves. 

I  think  it  is  important  to  point  out 
that  the  very  purpose  of  the  social  se- 
curity cost  of  living  increases  is  to  help 
meet  a  variety  of  needs,  including  rent 
increases.  It  does  not  seem  reasonable 
to  me  to  say  that  cost  of  living  in- 
creases are  supposed  to  cover  rent  In- 
creases and  then  turn  around  and  pre- 
vent their  use  for  those  rent  increases. 

What  I  am  getting  at  is:  How  does  the 
gentieman  define  the  cost  of  living  in- 
creases and  what  is  the  purpose  of  cost 
of  living  increases?  It  is  to  cover  the  in- 
creases in  basic  costs  in  the  economy. 
The  gentleman  says  that  is  not  fair.  If 
there  is  a  cost  increase  in  the  social 
security  prorgam,  there  are  increases  to 
cover  those  costs.  He  says,  well,  that  Is 
fine  except  not  for  purposes  of  shelter, 
that  is  for  purposes  of  increases  in  rent. 

Why  not  go  into  the  grocery  store  and 
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tell  the  grocer  he  cannot  charge  higher 
for  groceries  to  any  recipients  of  the 
social  security  cost  of  living  increases 
they  are  getting? 

Briefly,  Mr.  Chairman,  what  troubles 
me  most  about  the  proposal  is  that  it 
gives  special  treatment  to  a  particular 
group  simply  because  of  their  source  of 
income.  Someone  who  does  not  receive 
social  security  income  would  continue 
to  have  rent  increases,  while  someone 
with  the  identical  level  of  income  but 
who  receives  it  from  social  security  would 
have  no  rent  increases. 

The  amendment  as  drafted  would  even 
treat  that  social  security  recipient  dif- 
ferently based  on  when  he  gets  into  the 
program.  A  person  who  was  in  public 
housing  today  would  have  essentially 
their  rent  frozen  based  on  this  year's 
social  security  beneflt  level.  Someone 
who  came  in  under  the  program  next 
year  would  have  to  pay  higher  rent  al- 
though the  amoimt  of  social  security 
received  would  be  identical.  They  would 
have  to  pay  a  higher  rent  since  the  rent 
would  be  based  on  the  1979  beneflt  level, 
even  though  they  both  would  be  get- 
ting the  same  social  security  payment. 

In  addition  to  the  amendment  being 
Inequitable,  it  would  be  extremely  cost- 
ly. Projections  by  the  Department  of 
Housing  and  Urban  Development  show 
that  by  1980  the  cost  of  the  amendment 
would  be  $80  million  and  that  in  the 
years  after  1980  the  costs  would  grow 
dramatically. 

It  seems  to  me  if  the  gentleman  wishes 
to  mitigate  rent  increases  in  public  hous- 
ing, there  are  far  more  effective  and 
fair  ways  of  doing  this. 

If  It  is  the  gentleman's  concern  to  in- 
crease the  value  of  beneflts  under  social 
security,  again  there  are  certainly  more 
equitable  ways  of  accomplishing  that 
end. 

In  short,  Mr.  Chairman,  the  proposed 
amendment  would  create  an  inequitable 
and  extremely  costly  result.  For  these 
reasons  I  urge  my  colleagues  to  Join  me 
in  opposing  the  amendment. 

Mr.  QUILLEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
gentleman  from  Tennessee  (Mr.  Dun- 
can). It  is  a  terrible  thing  to  give  our 
elderly  citizens  a  social  security  increase, 
and  then  force  them  to  pay  more  rent  if 
they  live  in  public  housing.  The  Govern- 
ment gives  with  one  hand  and  takes  away 
with  the  other.  I  simply  do  not  think  this 
is  fair  and  I  support  the  amendment. 
•  Mr.  SEIBERLINO.  Mr.  Chairman.  I 
support  the  amendment  offered  by  the 
gentleman  from  Tennessee,  Congress- 
man John  Duncan,  to  correct  one  of  the 
injustices  that  have  occurred  in  Fed- 
eral means  tested  programs. 

This  amendment  would  provide  that 
administrators  of  housing  programs  dis- 
regard increases  in  monthly  social  se- 
curity beneflts  In  determining  eligibility 
for  and  the  amount  of  assistance  avail- 
able through  public  housing  programs 
for  social  security  recipients.  The  bill 
would  apply  to  the  6.5-percent  increase 
they  received  this  month. 

Under  current  law,  public  housing 
beneflts  are  reduced  for  social  security 


recipients  whei  ever  they  receive  a  cost- 
of-living  incret  se  in  their  beneflts.  This 
problem  has  in  peded  the  effective  deliv- 
ery of  a  variet; '  of  needed  Federal  serv- 
ices to  the  poqr  and  elderly  since  1972, 
when  Congress  approved  an  automatic 
cost-of-living  Increase  provision  to  the 
Social  Security  Act.  The  whole  point  of 
the  law  was  tp  provide  some  relief  to 
older  people  atid  others  living  on  flxed 
incomes  who  were  being  hardest  hit  by 
inflation. 

Instead  of  receiving  and  beneflting 
from  the  cost-jof-living  increases,  Ixow- 
ever,  social  security  recipients  found 
their  beneflts  itt  other  means-tested  pro- 
grams— includmg  public  housing,  food 
stamps,  and  medicaid — reduced  or  elimi- 
nated entirely  because  of  the  "increased 
income"  provided  by  the  annual  social 
security  cost-pf-living  increases.  The 
effect  of  this  rost-of-living  provision — 
which  Congre^  enacted  to  help  the 
elderly  and  others  who  rely  on  social  se- 
curity to  replace  income  lost  through 
death,  disabilitj^  or  retirement — has  been 
for  the  Goveitiment  to  give  with  one 
hand  while  ^king  away  with  the 
other. 
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lent  before  us  would 
injustice  in  the  public 
.m,  which  assists  only 
:omes  are  already  so  low 
iot  be  expected  to  pay  for 
market  rates.  The  elderly 
ceiving  social  security 
lut  half  a  million  of 
housing  assistance.  In 
many  cases,  social  security  is  their  in- 
come, from  wthich  they  must  pay  for 
food,  medlcint,  clothing  and  all  their 
other  living  expenses.  Yet  the  law  says 
that  they  mist  pay  higher  monthly 
rents  when  thay  receive  annual  increases 
in  social  security  beneflts.  In  some  cases, 
the  cost-of-living  increases  terminates  a 
recipients'  eligibility  for  subsidized  hous- 
ing, thus  forckig  that  person  to  pay  an 
even  greater  oroportion  of  monthly  in- 
come on  housing. 

Congressmafi  Charles  Whalen  and  I 
introduced  legislation  in  this  Congress 
to  eliminate  this  effect  of  social  security 
cost-of-living  Increases  in  seven  Federal 
programs,  including  public  housing.  Re- 
cently, the  House  prohibited  these  cost- 
case  from  reducing  vet- 
B,  so  we  have  recognized 
Lnd  the  need  to  make  clear 
pt  in  passing  this  law.  But 
we  should  establish  this  principle  in 
every  program  which  provides  necessary 
services  to  p^sons  on  flxed  incomes.  I 
recognize  that!  this  one  amendment  does 
not  cure  all  me  injustices  or  eliminate 
all  the  probl^s,  but  it  will  help  tens 
of  thousands  of  our  senior  citizens  who 
are  barely  able  to  survive.  Surely  we  can 
do  no  less.* 

The  CHAIBMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Duncan)  . 

The  questisn  was  taken;  and  on  a 
division  (den^anded  by  Mr.  Duncan  of 
Tennessee)  tiere  were— ayes  8,  noes  9. 

MCORDED   VOTZ 

Mr.  DUNC^  N  of  Tennessee.  Mr.  Chair- 
man, I  deman  1  a  recorded  vote. 
A  recorded  <  ote  was  ordered. 
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tkken  by  electronic  de- 
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Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Aspln 
Bafalls 
Baldus 
Bauman 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bonker 
Bo  wen 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Broyhin 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 

Butler 

Byron 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Cleveland 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Corn  well 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

de  la  Oarza 

Delaney 

Derwlnskl 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  lnd. 

Pary 

Fascell 

Fenwlck 

Plndley 

Fish 

Flthlan 

Fllppo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Fraser 
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Frensel 
Gami  lage 


Ashley 
AuColn 
Beilenson 
Boiling 
Brademas 
Burke.  Mass. 
Burleson,  Tex. 
Burllaon,  Mo. 


Dun:an 


Carol  k 
Oayd  >s 
Oilmi  >n 
Glnn 
Ollck  nan 
Goldi  rater 
Oonz  Llez 
Good  ing 
Gore 
Grad:  son 
Grasi  ley 
Gudg  !r 
Guye- 
Haga  lorn 
Hall 

Hami  iton 
Hami  ler- 
sch  nldt 
HanK  y 
Hanc  aford 
Hans  in 
Hark  n 
Harris 
Hef  n  ir 
Heft<l 
High  ower 
Holle  abeck 
Holt 

Holt:  man 
Howl  rd 
Hubt  ard 
Hugt  es 
Hyde 
Ichoi  d 
Ire.a  id 
Jacol  ts 
JefTo  -ds 
johr  son.  Calif. 

Jone  I,  Okla. 

Jone  I,  Tenn. 

Jord  in 

Kast  inmeier 

Kazcn 

Ke:i; 

Kem;> 

Keyi 

KUdie 

Kost  mayer 

Krets 

Lagc  marsino 

LattL 

Leacti 

Lede  rer 

Lehi  lan 

Levi  as 

Llvli  igston 

Loni  .  La. 

Loni  .  Md. 

Luk(  n 

McC  ory 

McC  oskey 

McC  >rmack 

McE  ide 

McE  snald 

McH  ugh 

McKay 

McK  inney 

Mad  gan 

Mah>n 

Marl  :ey 

Marks 

Mar:  lott 

Marin 

Mati  ox 

Meet  Is 

Mlki  Uskl 

Mill  ir.  Ohio 

Mini  ita 

Mm  sh 

Mlt<  heU.  Md. 

Moll  Shan 
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,  Colo. 


Evai  IS, 
FUtlBf 
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Murphy,  Pa. 

Murtha 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nix 

Nowak 

Oakar 

Oberstar 

Obey 

O'Brien 

Ottlnger 

Panetta 

Patten 

Patterson 

Perkins 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

Quillen 

Rahall 

Rallsback 

Rangel 

Beguia 

Rlnaldo 

Roberts 
Robinson 

Roe 

Rogers 

Roncalio 

Rose 

Rosenthal 

Russo 

Ryan 

Santlnl 

Satterfield 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Shuster 

Sikes 

Slsk 

Skubitz 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Thornton 

Traxler 

Trlble 

Udall 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Walker 

Whalen 

White 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Zablockl 


LaFalce 
Uoyd,  Calif. 
Lundine 
McFall 
Mlkva 

Miller,  Calif. 
Moss 
Myers,  Gary 
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Pcage 
Reuss 
Rooney 


Ruppe 
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Stanton 

Thompson 
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Tucker 
miman 
Wiggins 


NOT  VOTINO— 138 


Addabbo 
Anderson,  ni 
Andrews, 

N.  Dak. 
Armstrong 
Ashbrook 
Badham 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
BedeU 
BevUl 
Blaggl 
Breaux 
Breckinridge 
Brlnkley 
Brown,  Calif. 
Brown.  Ohio 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Collins,  ni. 
Conyers 
Cotter 
Crane 
Davis 
Dell  urns 
Dent 
Derrick 
Devine 
Dlggs 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Evans,  Ga. 
Flowers 
Flynt 


Ford,  Tenn. 

Fowler 

Prey 

Puqua 

Gibbons 

Green 

Harrington 

Harsba 

Hawkins 

Heckler 

HUlls 

HoUand 

Horton 

Huckaby 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Kasten 

iCindness 

Krueger 

Le  Fante 

Leggett 

Lent 

Lloyd,  Tenn. 

Lott 

Lujan 

McEwen 

Magulre 

Mann 

Har.enee 

Mathis 

MazzoU 

Metcalfe 

Meyner 

Michel 

MUford 

MitcheU.  NY. 

Moakley 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Nichols 

Nolan 

Pattlson 


Pepper 

PettU 

Pressler 

PuneU 

Quayle 

Qule 

Rhodes 

Richmond 

Rlsenhoover 

Rodlno 

Rostenkowskl 

RouBselot 

Boybal 

Rudd 

Runnels 

Sarasln 

Sawyer 

Sebellus 

Shipley 

Skelton 

Slack 

Smith.  Iowa 

St  Germain 

Stokes 

Taylor 

Teague 

Thone 

Tsongas 

Vander  Jagt 

VanUE 

Waggonner 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whlteburst 

Whitley 

Whltten 

Winn 

Wright 

Wydler 

Young,  Alaska 

Young.  Tex. 

Zeferettl 


Mrs.  BOGGS  and  Messrs.  ICHORD, 
HANNAFORD,  PATTERSON  of  Cali- 
fornia, and  RAHALL  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  ot  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTEHED  BT  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pixjrio:  Page  79, 
after  line  10.  add  the  following  new  title: 
TITLE  vn— HOUSTJO  PROGRAM 
PAPERWORK  REDUCTION 

FINDINCS   AND    ATTTHORITT 

Sec.  701.  (a)  The  Congress  finds  and 
declares — 

(1)  that  various  departments,  agencies, 
and  Instrumentalities  of  the  Federal  Govern- 
ment with  responsibilities  Involving  housing 
and  bousing  finance  programs  require,  ap- 
prove, use  or  otherwise  employ  a  variety  of 
different  forms  as  residential  mortgages  (or 
deeds  of  trust  or  similar  security  Instru- 
ments) ,  as  notes  secured  by  those  mortgages, 
and  for  applications,  appraisals  and  other 
purposes,  and  that  such  duplication  of  forms 
constitutes  a  paperwork  burden  that  adds  to 
the  costs  Imposed  on  the  Nation's  homeown- 
ers and  home  buyers; 

(2)  that  unnecessary  paperwork  Impairs 
the  effectiveness  of  Federal  housing  and 
housing  finance  programs; 

(3)  that  both  single-family  and  multl- 
famlly  programs  are  affected:  and 

(4)  that  simplification  of  paperwork  Im- 
posed by  Federal  housing  and  housing 
finance     programs     would     contribute     to 


achieving    the    Nation's    housing    gotOs    by 
reducing  housing  costs. 

(b)  (1)  Insofar  as  It  Is  practicable  and  to 
the  extent  permitted  by  law  aind  to  the  ex- 
tent that  such  action  would  result  In  a  re- 
duction in  paperwork  and  regulatory  burden, 
the  Department  of  Housing  and  Urban  Devel- 
opment and  the  Veterans'  Administration 
shall  employ  in  their  respective  programs — 

(A)  .  uniform  single-family  and  multi- 
family  note  and  mortgage  forms: 

(B)  a  uniform  appUcatlon  form  for  mort- 
gage approval  and  commitment  for  mort- 
gage Insurance: 

(C)  a  uniform  form  of  computation  of  the 
monthly  net  effective  Income  of  applicants; 

(D)  a  uniform   property  appraisal   form; 

(E)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act;  and 

(F)  such  other  consolidated  or  simpUfled 
forms,  the  consolidation  or  simplification 
of  which  the  Secretary  of  Housing  and  Urban 
Development  and  the  Amlnlstrator  of  Vet- 
erans' Affairs  mutually  agreed  would  con- 
tribute to  a  reduction  In  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies. 

(2)  Each  agency  may  employ  riders,  ad- 
denda, or  similar  forms  of  modification  agree- 
ments to  adapt  such  uniform  forms  to  its 
respective  programs  and  policies,  consistent 
with  the  goals  of  minimizing  the  use  and  ex- 
tent of  such  modification  agreements  and  of 
maximizing  the  sultabUlty  of  such  forms 
for  the  use  of  all  participants,  public  and 
private. 

(3)  To  the  extent  permitted  by  law,  the 
President  may  require  the  Farmers  Home  Ad- 
ministration and  the  Administrator  of  the 
Farmers  Home  Administration  to  comply 
with  the  requirements  of  this  section  If  such 
compliance  will  contribute  to  a  reduction 
In  the  paperwork  and  regulatory  burden  of 
housing  and  housing  finance  programs 
administered  by  the  agency. 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  coordinate  ai^d  moni- 
tor the  development  and  Implementation  by 
Federal  departments  and  agencies  of  the  ef- 
forts required  by  subsection  (b)  and  shall 
report  to  the  Congress  on  such  development 
and  implementation  as  part  of  each  report 
required  under  PubUc  Law  93-550. 

Mr.  FLORIO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  one  of 
the  primary  concerns  in  my  district,  and 
in  the  State  of  New  Jersey,  is  the  infla- 
tionary cost  of  housing.  Our  average 
home  is  now  beyond  the  reach  of  80  to  85 
percent  of  all  New  Jerseyians.  Families 
whose  incomes  have  not  kept  pace  with 
fast-rising  housing  prices  are  being 
"priced  out"  of  the  housing  market.  This 
is  particularly  true  of  young  families  at- 
tempting to  purchase  their  first  house. 
No  improvement  in  this  situation  Is  in 
sight  and  the  building  industry  in  my 
State  is  shrouded  by  clouds  of  uncer- 
tainty. 

There  are  many  contributing  compo- 
nents to  the  inflationary  housing  costs 
dilemma.  Some  cannot  be  controlled  on 
a  short-term  basis.  For  example,  the 
structure  of  the  Federal  Reserve  System 
makes  it  difficult  for  Congress  to  have 
much  influence  over  mortgage  Interest 
rates. 


One  controllable  component,  howerer, 
which  merits  our  careful  consideratian 
is  homeownership  regulatory  cost  reduc- 
tion. Excessive  governmental  regulatioii 
costs  can  and  must  be  controlled  by 
Congress  before  the  unnecessary  coets 
of  bureaucratic  paperwork  and  require- 
ments contribute  even  more  than  they 
do  now  to  pricing  new  decent  housing 
out  of  the  reach  of  millions  of  deserving 
American  families.  Jan  Janis.  the  Under 
Secretary  of  HUD,  has  identified  the  cost 
of  overregulation  as  one  of  the  greatest 
threats  to  achieving  the  national  goal  of 
decent  housing. 

Today,  I  am  introducing  legislation  to 
alleviate  the  problem  of  excessive  Gov- 
ernment paperwork  and  regulation  in 
the  form  of  an  amendment  to  HJl.  12433, 
the  Housing  Community  Development 
Amendments  of  1978. 

My  amendment  would  accomplish  two 
purposes.  First,  it  would  reduce  the 
paperwork  burden  facing  homebuilders. 
homebuyers,  and  homesellers  by  requir- 
ing the  Federal  Housing  Administration 
and  the  Veterans'  Administration — as 
well  as  other  Federal  agencies  with 
FMHA  responsibilities  in  the  housing  and 
housing  finance  areas — to  eliminate 
paperwork  duplication  by  adopting  the 
same  forms  for  the  same  purposes  in 
their  various  housing,  finance  and  loan 
guarantee  programs.  Second,  it  would  re- 
quire OMB  to  monitor  these  efforts  of 
the  various  housing  and  housing  finance 
agencies  in  this  area. 

This  amendment  is  based  almost  en- 
tirely on  the  findings  and  recommenda- 
tions of  the  Commission  on  Federal 
Paperwork.  This  Commission  was  set  up 
in  1975,  following  House  and  Senate  pas- 
sage of  the  enabling  legislation  late  in 
1974.  The  Commission  was  given  a  2-year 
mandate  to  "study  Federal  statutes,  poli- 
cies, rules,  regulations,  and  procedures 
relating  to  information  gathering,  proc- 
essing, and  dissemination,  and  the  man- 
agement and  control  of  these  activities," 
and  control  of  these  activities."  and  to 
present  Congress  with  its  findings  and 
recommendations  for  assuring  the  avail- 
ability of  necesssiry  information  to  Fed- 
eral officials  while  minimizing  the  paper- 
work burden  on  others,  reducing  the  du- 
plication of  information  gathering  by 
various  levels  of  Government,  and  re- 
ducing the  costs  of  Federal  paperwork. 
In  its  2-year  life,  the  Commission  pub- 
lished more  than  30  separate  studies,  in- 
cluding a  June  10, 1977,  report  on  paper- 
work in  our  Federal  housing  and  housing 
finance  programs.  The  report  contained 
58  recommendations  for  reducing  the 
paperwork  burden  of  these  programs. 

In  its  analysis,  the  Commission  on 
Federal  Paperwork  found  that  "redtape 
in  the  form  of  excessive  paperwoiic  im- 
posed on  program  participants"  was  a 
major  reason  why  "builders,  developers, 
mortgage  bankers,  and  other  cUents  of 
the  major  Federal  housing  agencies — 
HUD,  VA,  and  FMHA — are  turning  away 
from  the  housing  programs  of  these 
agencies." 

As  a  result,  today,  fewer  than  5  per- 
cent of  all  the  members  of  the  National 
Association  of  Home  Builders  partici- 
pate in  Federal  housing  programs.  The 
percentage  of  housing  starts  that  are 
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federally  assisted  through  mortgage  loan 
guarantees  and  other  programs  has  fal- 
len during  the  last  20  years  from  more 
than  50  percent  to  less  than  10  percent. 
The  overall  conclusion  of  the  Federal 
Paperwork  Commission  was  that  "unless 
steps  are  taken  to  alleviate  this  paper- 
work, thus  kindling  the  private  sector's 
participation  in  Federal  housing  pro- 
grams, a  decent  home  and  suitable  living 
environment  for  all  Americans  will  be 
unachievable." 

One  of  the  primary  problems  dis- 
covered by  the  Commission  is  that  HUD 
and  VA  each  maintain  separate  paper- 
work systems  with  duplicative  require- 
ments for  their  respective  single-family 
mortgage  programs.  Although  the  pur- 
pose of  each  agency  Is  essentiaUy  the 
same;  that  is,  to  help  qualified  applicants 
buy  their  homes,  maintenance  of  sepa- 
rate paperwork  requirements  means 
extra  staff  time  and  costs  to  program 
participants. 

This  is  an  absolutely  unnecessary 
burden.  The  Information  needed  by  FHA 
and  VA  to  process  a  loan  application  are 
virtually  Identical.  But  mortgage  bank- 
ers, who  originate  more  than  75  percent 
of  FHA  loans  and  a  large  percentage  of 
VA  loans,  must  keep  two  sets  of  forms  on 
file,  must  have  staff  trained  to  process 
two  different  sets  of  forms,  and  must 
know  how  to  deal  differently  with  two 
different  agencies  who  are  running  very 
similar  programs.  Most  mortgage  bank- 
ers interviewed  by  the  Commission  said 
they  could  process  more  loan  applica- 
tions in  much  less  time  if  only  the  FHA 
and  VA  could  agree  on  common  forms 
for  their  programs.  The  Commission  jec- 
ommended  a  number  of  forms  that  could 
be  consolidated,  including  the  applica- 
tion form,  the  appraisal  form,  the  forms 
for  estimating  monthly  incomes,  as  well 
as  other  forms  that  are  required  in  loan 
processing.  With  more  than  380,000  ap- 
plications filed  in  a  typical  year  (1976) 
for  VA  loans  and  almost  450,000  filed  for 
FTIA  loans,  and  with  considerable  over- 
lap, this  is  clearly  not  a  minor  problem. 
However,  not  a  great  deal  seems  to  nave 
been  accomplished  by  these  two  agencies 
in  reducing  this  unnecessary  source  of 
costly  paperwork. 

Why  have  HUD  and  VA  failed  to  act 
on  the  Federal  Paperwork  Commission's 
recommendations?  It  has  been  suggested 
that  the  bureaucrats  who  run  these  Fed- 
era',  loan  guarantee  programs  simply  do 
not  want  to  share  their  powers  with  other 
agencies— no  matter  what  the  cost  of 
the  Nation's  consumers  and  home  buyers. 
We  in  the  Congress  can  no  longer  con- 
done or  Ignore  this  kind  of  attitude.  The 
burden  of  Oovemment  regtilatlons  im- 
posed on  individuals  and  businesses  by 
Oovemment  bureaucrats,  with  no  regard 
for  the  costs  to  those  who  must  comply, 
naa  become  overwhelming.  Recently,  the 
Joint  Economic  Committee  published  a 
study  which  found  that  the  overall  cost 
of  Oovemment  regulations  on  the  pri- 
vate sector  came  to  more  than  $135  bil- 
lion last  year— more  than  $500  for  every 
man,  woman,  and  child  In  this  country. 
While  the  unnecessary  cost  of  exces- 
sive and  duplicative  paperwork  In  our 
Federal  housing  and   housing  finance 
programs  contributes  only  a  fraction  of 


this  burden  of  Government  regulations, 
it  is  a  good  place  to  start  cutting  these 
costs.  There  are  109  repetitive  use  re- 
ports that  OlO  has  cleared  for  HUD 
use  in  its  hou«lng  production  and  mort- 
gage credit  programs.  These  109  reports 
generate  3,602,760  responses  annually, 
and  require  Almost  2,000,000  hours  of 
time  to  compete.  This  is  the  equivalent 
of  almost  l.OOi  individuals  working  full- 
time  just  fllliijg  out  FHA  forms. 

The  housing  programs  nm  by  VA  re- 
quire about  60  forms,  involving  2.7  mil- 
lion annusd  responses  and  almost  1.25 
million  hours  of  time  to  complete.  >Thls 
is  equivalent  to  assigning  625  individuals 
to  work  all  yew  filling  out  VA  housing 
forms.  On  top  of  this,  the  FHA  uses  37 
forms  involving  1.5  million  annual  re- 
sponses and  almost  1  million  hours  of 
respondent  time.  Many  of  these  forms 
can  be  merged  and  their  overall  report- 
ing burden  cut  significantly,  as  the  Fed- 
eral Paperwork  Commission  recommends. 

Although  mj  amendment  will  not  to- 
tally cure  thai  problem  of  infiationary 
housing  costs,  It  will  alleviate  one  of  the 
industry's  most  oppressive  burdens — ex- 
cessive Government  paperwork.  It  will 
directly  reduce]  the  proliferation  of  un- 
necessary fornis  and  force  the  various 
housing  agencies  to  cooperate  in  an  or- 
ganized way  to  reduce  the  burden  im- 
posed by  their  rules  and  regulations. 

I  urge  this  Committee's  support  for  the 
amendment,  and  I  would  like  to  acknowl- 
edge the  cooperation  and  the  support  of 
two  members  ol  the  Committee,  the  gen- 
tleman from  New  Jersey  (Mr.  Hollen- 
BECK)  and  the  gentleman  from  New  Jer- 
sey (Mr.  Mmisi) ,  for  providing  me  with 
information  foi  having  this  amendment 
adopted.  | 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  FLORIO^  I  yield  to  the  gentleman 
from  Texas,    j 

Mr.  ROBERTB.  I  thank  the  gentleman 
for  yielding,  anfl  I  want  to  commend  the 
gentleman  on  vrhat  he  is  doing. 

Mr.  Chairmaji,  I  just  had  a  meeting 
over  in  my  offloe  on  the  new  simplifica- 
tion on  HUD  land  sales.  The  new  regula- 
tions are  out.  When  you  submit  your 
new  applicatioa  part  of  it  is  in  red  type 
and  part  of  it  Is  in  black  type.  That  is 
the  new  simpli^cation. 

Mr.  AuCOIN.j  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FLORIO  J  I  am  happy  to  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  want 
to  associate  myielf  with  the  remarks  of 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  and  compliment  him  for  the 
amendment. 

Mr.  Chairmaii,  one  of  the  problems  I 
hear  about  most  often  from  builders  in 
my  district  is  excessive  Oovemment  reg- 
ulation and  redtape.  I  know  that  "regu- 
lation and  redtope"  are  code  words  used 
by  anybody  whi  resents  anything  that 
Oovemment  attempts  to  do.  But  for 
builders  those  Iwords  have  very  real 
meaning.  Hom^uilders  are  stopped  at 
every  tum  by  rules  which  tell  them  where 
to  build,  how  to  ^uild  and  what  t/^  build. 
And  as  if  that  is  not  enough,  when  a 
builder  utilizes  ^  program  under  FHA. 
VA  or  Farmerai  Home  Administration, 
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that  builder  is  subjected  to  an  additional 
set  of  extensive  regulations. 

The  situation  has  gotten  so  bad  that 
many  builders  in  Oregon  no  longer  use 
Federal  program^.  And  that  means  that 
households,  especially  young  families 
who  need  inexpensive  housing  will  never 
have  an  opportu|iity  to  become  home- 
owners. 

Not  only  do  excessive  regulations  dis- 
courage homebuilders  from  using  Fed- 
eral programs,  but  they  boost  costs.  As 
chairman  of  the  Task  Force  on  Home 
Ownership,  I  know  how  crucial  it  Is  to  do 
everything  possible  to  hold  down  rising 
housing  costs.  Mir  task  force  has  held 
five  hearings  across  the  country :  In  Cor- 
vallis,  Oreg.,  and  !in  Long  Beach,  Hous- 
ton, Indianapolis  and  Baltimore.  In  every 
one  of  those  heariogs,  homebuilders  came 
to  express  their  itrong  concerns  about 
Government  regulation  and  redtape.  It 
was  clear  from  oUr  field  hearings  that 
Oovemment  regulations  at  all  levels  are 
responsible  for  a  |signiflcant  portion  of 
the  increase  in  housing  costs  over  recent 
years.  While  most  of  these  regulations 
are  local  in  nature,  it  Is  incumbent  on 
the  Congress  to  ^o  everything  possible 
to  minimize  the  ^mount  of  regulation 
and  streamline  whierever  possible. 

This  amendmenrt  Is  right  on  target  in 
attacking  the  prol^lems  of  excessive  and 
duplicative  papen^ork.  It  may  be  a  small 
steo.  But  the  Goiremment  must  begin 
whittling  away  at  the  burden  of  paper- 
work it  now  imposes  on  homebuilders. 
This  is  a  good  start. 

Let  me  give  you  one  example  of  how 
this  amendment  ctn  help  the  builders  in 
my  State.  Not  lont  ago,  I  received  from 
the  Oregon  State  Home  Builders  a  copy 
of  a  form  that  Fanners  Home  Adminis- 
tration requires  builders  to  complete  be- 
fore they  can  market  their  homes  with 
financing  by  the  aigency.  The  form  was 
nearly  10  pages  |n  length.  A  similar 
form  required  by  BUD  for  its  program 
is  only  two  pages  loiig.  There  is  no  reason 
why  the  two  agencies  cannot  use  the 
same  form  to  meet  nearly  identical  re- 
quirements. I 

Members  of  Congress  are  sometimes 
accused  of  being  unresponsive  to  prob- 
lems brought  to  our  attention  by  small 
businessmen  such  as  homebuilders. 

Now  we  have  an  opportunity  to  dem- 
onstrate our  concetn  about  Oovemment 
regulation  by  addressing  a  specific  prob- 
lem and  adopting  the  amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 

to  strike  the  requi^te  niunber  of  words, 

and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  Ipse  In  support  of  the 

amendment. 

I  share  the  gentleman's  concern  about 
unnecessary  governmental  regulation 
and  excessive  and  duplicative  paperwork 
requirements.  While  I  do  not  wish  to 
overemphasize  thfe  impact  of  this 
amendment  In  reducing  housing  costs 
and  expanding  ho|neownershIp  oppor- 
tunities, I  do  belieie  it  makes  a  mean- 
ingful contribution  \o  this  effor*  and  can 
reduce  needless  e)cpense  Incurred  by 
those  involved  in  flie  housing  industry 
and  by  home  purcitases. 


Efforts  have  been 
ministration  to  this 


underway  in  the  ad- 
same  end — simpllfy- 
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Ing  forms  and  redw  ing  housing  costs.  In 


addition,  our  subcommittee  Is  conduct- 
ing hearings  In  this  area  which  I  hope 
wlU  result  in  more  extensive  changes 
with  perhaps  even  greater  Impact  on 
housing  costs  which  we  hope  to  present 
to  the  Congress  next  year. 

I  do,  however,  think  this  amendment, 
in  Itself,  makes  a  valuable  contribution 
to  this  effort:  I  am  pleased  to  support  it; 
and  commend  the  gentleman  for  his 
efforts. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  jsupport  of  the 
amendment  as  well. 

Mr.  Chairman,  I  commend  the  gentle- 
man on  his  diligent  efforts  in  the  area  of 
excessive  paperwork,  not  oaiy  in  the 
housing  medium,  but  all  over  the 
country. 

I  rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey and  I  would  like  to  cmnpllment  Mr. 
Florid  in  particular  cm  his  effort  to  try 
and  reduce  the  excessive  and  duplicative 
paperwork  in  our  Federal  housing  and 
housing  finance  programs.  New  Jersey 
suffers  from  the  paperwork  burden  and 
confusion  but  is  not  alone  in  its  plight. 

Too  often,  prospective  homeowners 
and  homebuilders  are  discouraged  from 
taking  advantage  of  Federal  home  loans 
because  of  the  multitude  of  complicated 
and  even  contradictory  forms  that  are 
required.  By  mandating  that  the  FHA, 
VA  and  other  Fedend  agencies  standard- 
ized their  forms  and  eliminate  confusion 
and  duplication,  homebuilders,  home- 
buyers,  and  homesellers  will  find  it  eas- 
ier to  work  with  the  Federal  Oovem- 
ment and  each  other,  and  receive  the 
benefits  to  which  they  are  entitled. 

I  urge  adoption  of  this  amendment 
and  I  only  hope  that  it  is  the  beginning 
of  a  move  to  streamline  the  entire  Fed- 
eral paperwork  burden. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
eman  from  New  Jersey  (Mr.  Florio)  . 

The  amendment  was  screed  to. 
•  Mr.  HANNAFORD.  Mr.  Chairman.  I 
rise  in  support  of  HJl.  12433,  the  Hous- 
ing and  Community  Development 
Amendments  of  1978,  which  is  the  prod- 
uct of  many  hours  of  hard  work  by  my 
distinguished  colleague  Chairman  Ash- 
ley of  the  Housing  Subcomlttee  and 
members  of  the  full  Banking,  Finance 
and  Urban  Affairs  Committee. 

There  are  two  specific  provisions  in  the 
bill  which  I  would  like  to  address  at  this 
time. 

First,  the  bill  as  reported  by  the  com- 
mittee contains  a  provision  which  clear- 
ly instmcts  the  Department  of  Housing 
and  Urban  Development  that  applica- 
tions vmder  the  CDBO  program  be  ap- 
proved unless  there  is  a  finding  (1)  that 
the  communities'  description  of  its  needs 
and  objectives  is  plainly  inconsistent 
with  the  facts  and  data  generally  avail- 
able: (2)  that  the  activities  to  be  under- 
taken are  plainly  inappropriate  to  meet- 
ing those  needs  and  objectives;  or  (3) 
that  the  application  does  not  comply 
with  the  requirements  of  the  act  or  other 
applicable  laws,  with  specific  regard  to 
"the  primary  purposes  of  principally 
benefiting  persons  of  low-  and  moderate- 
mcome  or  aiding  in  the  prevention  or 


elimination  of  slums  or  blight  or  meet- 
ing other  community  develoimient  needs 
having  a  particular  urgency."  Tlie  cri- 
teria under  item  (3)  are  to  be  treated 
coequally. 

To  my  dismay  and  that  of  many  of  my 
colleagues.  HUD  proposed  regulations 
which  would  require  75  percent  of  a 
community's  CDBO  fimds  to  be  used 
primarily  to  benefit  persons  of  low  and 
moderate  Income.  This  clearly  was  not 
the  intent  of  Congress  when  the  act  was 
considered  last  year  and  the  action  by 
the  committee  to  inform  the  Deputment 
that  It  shall  not  Interpret  the  laws,  but 
implement  them  as  originally  intended 
is  a  significant  message  which  this  bill 
conveys.  Tlie  75-percent  rule  which  HUD 
recommended  received  widespread  criti- 
cism and  cities  in  my  district  have  com- 
municated theh:  dissatisfaction  with  the 
Department's  tactics  to  ignore  congres- 
sional intent. 

Another  provision  in  the  bill  which  I 
will  address  is  one  which  permits  low- 
and  moderate-income  mobile  homeown- 
ers who  rent  the  space  on  which  to  park 
their  homes  to  qualify  for  section  8  rent- 
tal  assistance.  On  February  22.  I  intro- 
duced H.R.  11085.  which  was  directed 
toward  this  purpose  and  I  am  gratified 
that  its  provisions  are  essentially  em- 
bodied in  HJl.  12433.  As  we  know,  the 
costs  of  conventional  housing  are  soar- 
ing. Homeowners  throughout  the  Nation 
are  experiencing  affordabillty  problems, 
and  this  fact  has  been  Illustrated  In  nu- 
merous studies  conducted  by  the  CBO. 
the  OAO,  the  CR8,  and  other  inde- 
pendent groups.  Those  who  have  looked 
to  mobile  homes  as  an  affordable  alter- 
native, however,  are.  in  many  cases,  find- 
ing that  space  rental  is  rising  rapidly. 
Almost  500,000  mobile  homeowners  earn 
less  than  $5,000  annually  and  63  per- 
cent of  all  mobile  homeowners  rent  the 
lot  on  which  their  home  is  located.  In 
many  parts  of  California,  mobile  home 
space  rentals  are  doubling  to  as  much 
as  $300  per  month.  This  rise  affects  many 
senior  citizens  and  younger  families  who 
simply  cannot  afford  other  housing. 

The  provision  for  section  8  rental  as- 
sistance for  low-  and  moderate-income 
mobile  homeowners  is,  therefore,  an  im- 
portant one  and  one  that  contains  ade- 
quate safeguards  and  restricts  the  level 
of  assistance  in  keeping  with  our  over- 
all budgetary  considerations. 

There  is  another  Issue  which  I  would 
like  to  address  at  this  time.  That  is  the 
need  to  amend  the  Department  of  Hous- 
ing and  Urban  Development's  Urban 
Development  Action  Grant  (UDAG) 
program. 

Under  this  program,  entire  cities  and 
urban  cotmties  meeting  certain  eligibil- 
ity criteria  for  economic  distress  estab- 
lished by  the  Secretary  of  HUD  may  sub- 
mit applications  for  urban  development 
action  grants.  Excluded  from  participa- 
tion In  this  program,  however,  are  areas 
of  distress  having  a  population  under 
50.000.  This  figure  is  an  arbitrary  one 
and  one  which  disregards  pockets  of  pov- 
erty within  many  of  the  currently 
UDAO-ellglble  areas. 

Attempting  to  meet  adequately  the 
needs  of  individuals  and  families 
throughout  the  Nation  is  a  formidable 


task.  It  invoivea  estaWWiIng  gulddines. 
criteria  and  measures  of  need.  As  na- 
tional poUcymakerB.  we  must  strive  to  be 
equitable  In  meetixig  these  needs.  And 
where  we  realise  that  certain  revlsloDs 
will  strengthen  program  objectives  and 
enhance  the  likelihood  of  accomplishing 
those  objectives,  then  we  must  act 
swiftly. 

One  of  the  laudable  goals  set  by  this 
administration  Is  to  "target"  assistanoe 
to  areas  most  in  need.  AmwMllng  the 
UDAO  program  to  permit  smaller  areas 
of  distress  to  imply  for  avaflaUe  funding 
buttresses  the  targeting  goal  To  Ignive 
the  fact  that  needs  exist  In  commimltles 
under  50.000  population  is  deplorable. 

On  July  20  the  Senate  adopted  an 
amendment  to  S.  3084.  the  housing  au- 
thorisation bill,  extending  UDAO  eligi- 
bility to  distressed  areas  with  a  popula- 
tion of  at  least  10,000.  The  passage  of 
this  amendment  by  a  vote  of  48  to  39 
si^ilfles  a  great  victory. 

I  urge  that  the  House  Members  ap- 
pointed to  the  conference  committee  aa 
this  legislation  concur  with  the  Senate's 
UDAO  amendment.  It  is  my  firm  belief 
that  need  should  be  addressed  regard- 
less of  geographic  location  and  that 
measures  of  need  should  be  continually 
and  crlticaJly  scrutinised.* 
•  Mr.  WHALEN.  Mr.  Chairman,  today, 
my  colles«ue  from  Tennessee  (Mr.  Duh- 
CAR)  is  offering  an  amendment  to  the 
Housing  and  Community  Development 
Act  amendments  which  rectifies  an  in- 
justice exhibited  in  our  Federal  housing 
program. 

Two  weeks  ago,  the  nearly  34  million 
recipients  of  social  security  received  a 
6.5-percent  cost-of-living  increase.  This 
action  was  designed  to  help  them  deal 
with  the  serious  problem  of  living  on 
fixed  incomes  in  an  age  of  spiralling 
costs.  Many  of  these  Americans  also  are 
qufldifled  to  receive  aid  imder  Federal 
housing  programs  enacted  in  1937,  1948. 
and  1965.  However,  imder  existing  laws, 
these  citizens  can  expect  reductions  in 
the  level  of  support  provided  through 
projects  administered  by  the  De- 
psotment  of  Housing  and  Urban 
Development. 

At  present,  increases  in  social  security 
benefits  are  counted  as  inctane  for  the 
purpose  of  determining  eligibility  for 
participation  in  housing  and  other  Fed- 
eral programs,  such  as  medicaid  and 
food  stamps.  Thus,  the  person  ordinarily 
entiUed  to  low  rent  subsidies  in  federally 
sponsored  housing  projects  will  quite 
likeJ^  be  forced  to  pay  a  proportionately 
higher  rent  after  receiving  cost-of-living 
increase  in  his  or  her  social  security  ben- 
efits. Effectively,  the  small  benefits  in- 
crease awarded  to  social  security  ben- 
eficiaries through  the  annual  Inflation 
adjustments  can  be  soiously  curtailed — 
if  not  eliminated — ^under  present 
statutes. 

Mr.  Ddmcah's  amendment  seeks  to  pro- 
tect these  social  security  beneficiaries 
from  being  denied  the  full  support 
awarded  by  federally  subsidized  housing 
programs.  This  amendment  stands 
merely  as  a  guarantee  of  the  measure 
Congress  enacted  in  1972  to  aid  economi- 
cally disadvantaged  people.  At  that  time. 
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automatic  cost-of-living  raises  for  social 
security  recipients  were  sanctioned. 

In  effect,  failure  to  pass  the  Oiincan 
amendment  would  perpetuate  an  unjust 
example  of  Oovemment  "giving  with  one 
hand,  and  taking  with  the  other." 

I  have  spoken  out  on  this  matter  be- 
fore. Last  year,  my  friend  and  colleague, 
Mr.  Skiberling,  joined  me  in  introducing 
a  package  of  five  bills  which  addressed 
this  problem  in  housing  and  other  areas. 
Over  200  Members  supported  those  ef- 
forts then.  I  now  urge  my  colleagues  once 
again  to  bring  an  end  to  this  cruel  hoax 
on  less  fortunate  Americans,  and  to  add 
Mr.  Duncan's  amendment  to  the  Hous- 
ing and  Community  Development  Act. 

We  should  remember  that  our  failing 
to  act  today  Inevitably  will  harm  the 
very  people  our  Federal  housing  pro- 
grams are  designed  to  assist:  the  poor 
and  those  on  fixed  or  low  incomes.* 
•  Mrs.  COLLINS  of  lUlnols.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  12433, 
which  represents  a  major  effort  to  refine 
and  strengthen  our  Nation's  housing  and 
community  development  programs. 

I  support  this  bill  with  certain  reser- 
vations, however,  since  I  fear  that  a  dis- 
proportionately small  share  of  its  bene- 
fits will  in  fact  reach  my  constituents  In 
the  Seventh  Congressional  District  of 
Illinois.  The  reason  for  my  pessimism, 
Mr.  Chairman,  should  be  apparent  to 
those  of  my  colleagues  who  joined  in  the 
debate  over  the  amendment  to  title  U  of 
this  legislation  that  I  offered  here  on  the 
floor  on  Jime  28.  My  amendment  would 
have  instructed  the  Secretary  of  Hous- 
ing and  Urban  Development  to  remove 
section  8  new  construction  authorization 
for  the  city  of  Chicago  from  the  place- 
ment formula  developed  in  the  case  of 
Oautreaux  against  Hills  either  through 
agreement  with  other  parties  before  the 
Federal  district  court,  or  through  ap- 
peal to  the  circuit  court  of  appeals. 

At  the  risk  of  repeating  mjrself  for  the 
benefit  of  those  colleagues  who  were  not 
present  when  I  offered  this  amendment, 
I  wish  to  briefly  underscore  the  fact  that 
Chicago  is  the  only  city  in  the  Nation 
that  has  not  been  receiving  its  fair  share 
of  federally  assisted  new  construction 
under  section  8  because  of  a  tmique  set  of 
severe  restrictions  that  cover  two-thirds 
of  the  city.  Under  these  restrictions, 
which  have  been  implemented  in  volun- 
tary pursuit  of  an  order  issued  by  the 
Federal  district  court  in  Chicago  on 
May  5,  1975,  at  least  60  percent  of  sec- 
tion 8  new  construction  must  be  built 
outside  of  a  l-mlle  radius  of  residential 
concentration  of  minority  and  low-in- 
come Individuals  before  the  remaining 
40  percent  can  be  built  within  an  area 
that  encompasses  nearly  all  of  the 
seventh  congressional  district.  Since,  as 
we  aU  know,  the  suburbs  are  not  knock- 
ing down  HUD'S  doors  with  applications 
for  low-income  housing,  my  constitu- 
ents are  the  victims  of  a  catch-22  situa- 
tion, for  reasons  that  are  completely 
beyond  their  control. 

For  this  reason  I  cannot  share  the 
satisfaction  expressed  by  many  of  my 
colleagues  over  the  authorization,  in  this 
bill,  of  $1.2  billlcm  In  section  8  rent  sub- 
sidies— enough  to  support  an  additional 
400,000  units,  so  long  as  my  district  is 
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denied  its  fair  spare  of  these  funds.  Once 
again,  I  call  oh  HUD  to  remove  itself 
from  the  shadkles  of  an  unworkable 
formula  and  apply  to  Chicago  the  same 
site  selection  standards  that  It  uses  ef- 
fective in  the  rest  of  the  coimtry. 

HUD's  falluqe  to  move  in  a  fiexlble 
manner  so  as  tb  meet  the  twin  goals  of 
providing  both'  open  housing  and  new 
construction  in  the  inner  cities  Is  all  the 
more  tragic  when  considered  alongside 
the  progressive  changes  included  in  this 
legislation  for  the  purposes  of  neighbor- 
hood development  and  of  assisting  our 
elderly  and  handicapped  citizens. 

With  respecti  to  community  devel<9- 
ment  block  grants,  for  example,  the 
legislation  recognizes  that  local  officials 
have  the  responpibility  for  assessing  local 
nlng  appropriate  strate- 
Qse  needs.  In  this  spirit, 
I  has  reaffirmed  that  all 
three  purposes  pf  the  community  deve- 
lopment block  I  grant  program  are  of 
:e.  These  are:  First,  to 
moderate-income  per- 
prevent  or  eliminate 
_  . ,  ind  third,  to  meet  urgent 
community  nee^s.  In  this  context,  HUD 
cannot  reject  a  CDBG  application  on  the 
ground  that  it  pieets  one  of  these  three 
criteria  more  than  another  of  them. 

Another  provision  in  this  legislation 
which  addresses  the  crucial  issue  of 
neighborhood  i-evitalization  is  section 
307(b)  which  renuires  that  rates  in  FAIR 
plans — State  p(|ols  which  provide  prop- 
erty Insurance  I  to  those  who  do  not 
insurance  in  the  con- 
st— be  no  higher  than 
ite  market.  The  need  for 
irrefutable  when  one 
mclusions  of  the  report 
last  month  entitled  "In- 
surance Crisis  in  Urban  America."  After 
documenting  the  widespread  extent  of 
insurance  compiuiy  redlining  along  with 
its  "undeniable  I  racial  component,"  the 
report  concluded  that  "affordable  prop- 
erty insurance  must  be  guaranteed  to  all 
genuinely  insurable  risks"  for  any 
urban  policy  to  have  meaning. 

Yet,  in  spitej  of  these  obvious  con- 
siderations, somJB  States,  including,  I  am 
sorry  to  say,  nw  own  State  of  Illinois, 
have  raised  FAIR  plan  rates  to  exorbitant 
levels  that  lower  and  middle  income 
property  owners  simply  cannot  afford.  I, 
therefore,  oppos » the  amendment  offered 
by  the  gentleman  from  Michigan  (Mr. 
Brown)  which  would  strike  section  307 
(b)  from  the  bUl 

The  committee  has  also  wisely  decided 
to  Increase  its  commitment  to  the  res- 
toration and  reservation  of  existing 
housing  stock  hf  providing  a  fiscal  year 
1979  authorization  of  $245  million  for  the 
section  312  loani  program,  which  is  spe- 
cificaUy  designed  to  aid  in  the  rehabilita- 
tion of  homes  o(  low-  and  moderate-In- 
come families.  WhUe  in  calendar  year 
1977  over  33  percent  of  the  funds  went  to 
homeowners  eartilng  over  $15,000  a  year, 
H.R.  12433  authorizes  a  sliding  scale  in- 
terest rate  on  loans  to  Individuals  earn- 
ing over  95  perceht  of  the  median  income, 
thus  reducing  thfe  subsidy  to  homeowners 
who  can  afford  tfce  market  interest  rate. 

Moreover,  the  institutionalization  of 
the  successful  if  ban  reinvestment  task 
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force  in  the  form  of  the  Neighborhood 
Reinvestment  Con  >oration  demonstrates 
fiu-ther  our  comiiitment  to  neighbor- 
hood revltallzatloi :.  Smce  1974  the  task 
force — a  joint  efl>rt  of  HUD  and  the 
Federal  Home  Loi,n  Bank — has  worked 
as  a  catalyst,  bringing  together  local  re- 
sources and  demonfstrating  that  a  declin- 
ing but  still  viable  neighborhood  can  be 
revitalized  through  a  partnership  of  resi- 
dent, financial  institutions,  and  local 
government. 

In  continued  recognition  of  the  needs 
of  our  elderly  and  handicapped  citizens 
title  V  of  this  bil}  establishes  a  3-year, 
$80  million  progrtim  under  which  the 
Secretary  of  HUD  can  make  grants  to 
provide  such  services  as  health  care,  nu- 
trition counseling,  recreation  and  other 
social  services  to  residents  of  congregate 
housing  facilities  operated  by  public 
housing  agencies  or  nonprofit  owners  of 
section  202  projects. 

Recent  studies  irjdicate  that  at  least  2.4 
million  elderly  persons  would  profoundly 
benefit  from  some  torm  of  alternatives  to 
institutionalization,  a  premature  and  un- 
necessarily costly  solution  for  many  of 
our  elderly  citizen$  who  remain  vigorous 
to  spirit  if  not  in  body.  Studies  of  nursing 
home  populations  indicate  that  one- 
third  to  one -half  of  the  residents  would 
be  able  to  function  in  less  intensive  care 
settings  if  they  existed.  For  these  rea- 
sons, I  strongly  support  title  V  of  this  bill 
and  oppose  the  atnendment  offered  by 
the  gentleman  from  California  (Mr. 
RoussELOT)  that  \Mould  delete  this  provi- 
sion. The  bill  would  also  provide  that  a 
minimum  of  $50  million  for  section  202 
lending  authority— fa  program  specifically 
designed  to  finance  rental  and  coopera- 
tive housing  facilities  for  the  elderly  and 
handicapped — be  lised  annually  to  con- 
struct housing  designed  to  meet  the  needs 
of  the  handicapped.  For  our  elderly  citi- 
zens the  bill  would  expand  the  section 
232  mortgage  insurance  program  to  cover 
intermediate  care  Ifacilities  which  offer 
daytime  services  t^  nonresident  elderly 
persons.  [ 

Finally,  and  reiterating  my  concern 
that  the  residents  [of  the  Seventh  Con- 
gressional District  «f  Illinois  be  allocated 
their  fair  share  of  [these  programs — and 
particularly  of  section  8  new  construc- 
tion— I  urge  coUeaigues  to  support  H.R. 
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The  CHAIRMAN 
ther  amendments, 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Bennett, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  Stafe  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideratioil  the  bill  (H.R.  12433) 
to  amend  and  exoend  certain  Federal 
laws  relating  to  housing,  community  and 
neighborhood  development  and  preser- 
vation, and  related  programs,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1214,  he  reported  the  bill  back  to 
the  House  with  $undry  amendments 
adopted  by  the  Conimittee  of  the  Whole. 

The  SPEAKER  pijo  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 


July  21,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


22233 


amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270,  nays  26, 
not  voting  136,  as  follows : 


[RollNo.  58S| 
YEAS— 270 


Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuCoin 
Bafalls 
Baldus 
Beard,  R.I. 
Beard.  Tenn. 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Brooks 
Broomfleld 
Brown.  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burllson,  Mo. 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Cliappell 
Cleveland 
Coleman 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
Coughlln 
Cunningham 
D'Amours 
Daniel,  R.  W. 
Danlelson 
de  la  Oarza 
Delaney 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan.  Oreg. 

CXXIV- 


Duncan,  Tenn. 

Keys 

Edwards,  Ala. 

KUdee 

Edwards,  Okla. 

Kostmayer 

EUberg 

Krebs 

Emery 

LaPalce 

EnglUh 

Lagomarslno 

Erlenborn 

Leach 

Ertel 

Lederer 

Evans,  Colo. 

Leggett 

Evans,  Del. 

Lehman 

Evans,  Ind. 

Levitas 

Pary 

Livingston 

Pascell 

Lloyd.  Calif. 

Pen  wick 

Long,  La. 

PUh 

Long.  Md. 

Plsher 

Luken 

Plthlan 

Lundlne 

Pllppo 

McClory 

Flood 

McCormack 

Florto 

McDade 

Foley 

McFall 

Ford,  Mich. 

McHugh 

Forsythe 

McKay 

Fountain 

McKinney 

Praser 

Madigan 

Frenzel 

Markey 

Oammage 

Marks 

Garcia 

Marriott 

Gaydos 

Martin 

Gephardt 

Mattox 

Giaimo 

Meeds 

GUman 

Mlkulskl 

Glnn 

Mlkva 

OUckman 

MUler,  Calif, 

Goldwater 

Mineta 

Gonzalez 

Minish 

Goodllng 

Mitchell.  Md. 

Gore 

MoUohan 

Gradison 

Moore 

Grassley 

Moorhead, 

Gudger 

Calif. 

Guyer 

Moss 

Hagedorn 

Murphy,  Pa. 

Hall 

Murtha 

Hamilton 

Myers.  Gary 

Hammer- 

Myers,  John 

schmldt 

Myers.  Michael 

Hannaford 

Natcher 

Harkln 

Neal 

Harris 

Nedzl 

Heckler 

Nix 

Hefner 

Nowak 

Heftel 

Oakar 

Hlghtower 

Oberstar 

Hollenbeck 

Obey 

Holtzman 

O'Brien 

Howard 

Ottlnger 

Hubbard 

Panetta 

Hyde 

Patten 

Ireland 

Patterson 

Jacobs 

Pease 

Jeffords 

Perkins 

Johnson,  Calif 

Pickle 

Jones.  Okla. 

Pike 

Jones.  Tenn. 

Preyer 

Jordan 

Price 

Kastenmeler 

Prltchard 

Ka7en 

Quillen 

Kemp 

Rahall 

RaUsback 

Simon 

Trlble 

Rangel 

Sisk 

Tucker 

Regula 

Skubltz 

Udall 

Reuss 

Smith,  Nebr. 

Rlnaldo 

Snyder 

vanDeerlln 

Roberts 

Solarz 

vento 

Robinnon 

Speliman 

Volkmer 

Roe 

Spence 

Walgren 

Rogers 

Staggers 

Wbalen 

Roncallo 

Stangeland 

White 

Rooney 

Stanton 

Wiggins 

Rose 

Stark 

Wllaon.Bob 

Rosenthal 

Steed 

WUson,  C.  H. 

Ruppe 

Steers 

WUson,  Tex. 

Ryan 

Stelger 

Wlrth 

Santlnl 

Stociiman 

Wolff 

Scheuer 

Stratton 

Wylle 

Schroeder 

Studds 

Yates 

Schulze 

Thompson 

Yatron 

Selberllng 

Thornton 

Young,  Pla. 

Sharp 

Traxler 

Young,  Mo. 

Sikes 

Treen 

NAYS— 26 

ZablocU 

Archer 

Holt 

Montgomery 

Bpiiman 

Hughes 

Poage 

Brodbead 

Ichord 

Russo 

Bunfeson,  Tex. 

Kelly 

Satterfield 

Collins,  Tex. 

Kindness 

Shuster 

Daniel.  Dan 

Latta 

Stump 

Derwlnskl 

McDonald 

Symms 

Flndley 

Mahon 

Walker 

Hansen 

Miller,  Ohio 

NOT  VOTING— 136 

Addabbo 

Ford,  Tenn. 

Pepper 

Andrews, 

Fowler 

Pettis 

N.  Dak. 

Prey 

Pressler 

Armstrong 

Puqua 

Pursell 

Ashbrook 

Gibbons 

Quayle 

Badham 

Green 

Quie 

Barnard 

Hanley 

Rhodes 

Baucus 

Harrington 

Richmond 

BedeU 

Harsha 

Rlsenboover 

Bevill 

Hawkins 

Rodino 

Biaggi 

HUlis 

Rostenkowski 

Breaux 

Holland 

Rousselot 

Breckinridge 

Horton 

Roybai 

Brinkley 

Huckaby 

Rudd 

Brown,  Calif. 

Jenkins 

Runnels 

Brown,  Ohio 

Jenrette 

Sarasln 

Burton,  John 

Johnson,  Colo. 

Sawyer 

Burton,  Phillip 

Jones.  N.C. 

Sebellus 

Caputo 

Kasten 

Shipley 

Carney 

Krueger 

Ske  ton 

Cavanaugh 

Le  Fante 

Slack 

Chlsholm 

Lent 

Sm-.th,  Iowa 

Clausen. 

Lloyd,  Tenn. 

St  Germain 

DonH. 

Lott 

Stokes 

Clawson,  Del 

Lujan 

Taylor 

Clay 

McC.oskey 

Teague 

Cochran 

McEwen 

Thone 

Cohen 

Magulre 

Tson^as 

Collins,  ni. 

Mann 

Vander  Jagt 

Conyers 

Marienee 

VanUt 

Corman 

Mathls 

Waggonner 

Cotter 

Mazzcll 

Walsh 

Crane 

Metcalfe 

Wampler 

Davis 

Meyner 

Watkins 

Dellums 

Michel 

Waxman 

Dent 

MUford 

Weaver 

Derrick 

MitcheU,  N.Y. 

Weiss 

Devlne 

Mnnkley 

Whlteburst 

Diggs 

MolTett 

Whitley 

Early 

Moorhead,  Pa. 

Whltten 

Eckhardt 

MotU 

Winn 

Edgar 

Murphy,  ni. 

Wright 

Edwards.  Calif 

Murphy.  N.Y. 

Wydler 

Evans,  Ga. 

Nichols 

Young,  Alaska 

Flowers 

Nolan 

Young,  Tex. 

Plynt 

Pattlson 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Ashbrook. 

Mr.  Moakley  with  Mr.  Brown  of  Ohio. 

Mr.  Addabbo  with  Mr.  Green. 

Mr.  Richmond  with  Mr.  Harsba. 

Mr.  Phillip  Burton  with  Mr.  Kasten. 

Ml-.  Blaggi  with  Mr.  Qule. 

Mr.  Nichols  with  Mr.  Horton. 

Mr.  Carney  with  Mr.  Pursell. 

Mr.  Cotter  with  Mr.  Quayle. 

Mr.  Baucus  with  Mr.  Lent. 

Mr.  Krueger  with  Mr.  Sebelltis. 

Mr.  Hawkins  with  Mr.  Rudd. 

Mr.  Breaux  with  Mr.  Rousselot. 

Mr.  Moffett  with  Mr.  Pressler. 

Mr.  Pepper  with  Mr.  Wydler. 

Mr.  Dent  with  Mr.  Winn. 

Mr.  Diggs  with  Mr.  Young  of  Alaska. 

Mrs.  Chlsholm  with  Mr.  Walsh. 


Mr.  Le  Fante  with  Mr.  Taylor. 

Mr.  Jenrette  with  Mr.  Saraatn. 

Mr.  Boetenkowskl  with  Mr.  Sawyer. 

Mr.  Slack  with  Mr.  MltcbeU  of  New  Yatk. 

Mr.  St  Oermaln  with  Mrs.  Pettis. 

Mr.  Tsongas  with  Mr.  Prey. 

Mr.  Waxman  with  Mr.  Crane. 

Mr.  Jenkins  with  Mr.  Cohen. 

Mr.  Harrington  with  Mr.  Del  Clawson. 

Mr.  Murphy  of  minols  with  Mr.  Caputo. 

Mr.  John  L.  Burton  with  Mr.  Badbatn. 

Mr.  Clay  with  Mr.  Arxnstroog. 

Mr.  DeUums  with  Mr.  Don  H.  Clausen. 

Mr.  JEdwards  of  California  with  Mr.  Derlne. 

Mr.  nowers  with  Mr.  McEwen. 

Mr.  Flynt  with  Mr.  LuJan. 

Mr.  Murphy  of  New  York  with  Mr.  HilUs. 

Mr.  Metcalfe  with  Mr.  Vander  Jagt. 

Mr.  BrlnUey  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Handley  with  Mr.  Rhodes. 

Mr.  Fuqua  with  Mr.  Runnels. 

Mr.  Risenhoover  with  Mr.  Thone. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Lott. 

Mrs.  Meyner  with  Mr.  Michel. 

Mr.  Derrick  with  Mr.  McCloskey. 

Mr.  Conyers  with  Mr.  Marienee. 

Mr.  Shipley  with  Mr.  Cochran  of  Mlssls- 
slppL 

Mr.  Stokes  with  Mr.  Cavanaugh. 

Mr.  Teague  with  Mr.  Eckhardt. 

Mr.  Waggonner  with  Mr.  Fowler. 

Mr.  Vanlk  with  Mr.  Whltten. 

Mr.  Weiss  with  Mr.  Wampler. 

BIr.  Weaver  with  Mr.  Whltehurst. 

Mr.  Wright  with  Mr.  Mllford. 

Mr.  Pattlson  of  New  York  with  Mr.  Wat- 
kins. 

Mr.  Mottl  with  Mr.  Mann. 

Mr.  Early  with  Mr.  Breckinridge. 

Mr.  Davis  with  Mr.  Ford  of  Tennessee. 

Mrs.  Collins  of  Illinois  with  Mr.  Evans  of 
Georgia. 

Mr.  Brown  of  California  with  Mr.  Edgar. 

Mr.  Bevill  with  Mr.  Nolan. 

Mr.  BedeU  with  Mr.  Magulre. 

Mr.  Huckaby  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Gibbons. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Skelton. 

Mr.  Mathls  with  Mr.  Smith  of  Iowa. 

Mr.  MazzoU  with  Mr.  Whitley. 

Mr.  Corman  with  Mr.  Holland. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MINISH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  12433. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS.  PUNCTUA- 
TION.  AND  CROSS  REFERENCES  IN 
ENGROSSMENT  OF  Hit.  12433 

Mr.  MINISH.  Mr.  Speaker,  I  ask 
unanimous  ccmsent  that,  in  the  engross- 
ment of  the  bill,  the  clerk  be  authorized 
to  correct  section  numbers,  pimctuatlon, 
and  cross  references  to  refiect  the  actimis 
of  the  House  in  amending  the  bill,  HJl. 
12433. 
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The  SPEAKER  pro  tempore.  Is  there 
objecticm  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  3040,  AMTRAK  AUTHORIZATION 

Bfr.  STAGOERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  biU  (S.  3040) 
to  amend  the  Rail  Passenger  Service  Act 
to  extend  the  authorizations  of  appro- 
prlatltHu  for  an  additional  fiscal  year,  to 
provide  for  public  consideration  and  Im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes,  with  a 
House  amendment  thereto.  Insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia?  The  Chair  hears 
none.  and.  without  objection,  appoints 
the  following  conferees:  Messrs:  Stac- 

OXRS,  ROONIY,  MiTCALn,  MS.  MiKVLSXI, 

Messrs.  Flomo,  Dbvuti,  and  Skubitz. 
There  was  no  objection. 


PROVmiNQ  FOR  CONSIDERATION 
OP  HJl.  3350,  DEEP  SEABED  HARD 
MINERALS  ACT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rxiles. 
I  call  up  House  Resolution  1240  and  ask 
for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rzs.  1340 

Retolved.  Tbmt  upon  the  adoption  of  this 
resolution  it  shall  be  m  order  to  move,  sec- 
tion 403(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3360)  to  promote  the 
orderly   development    of    hard    mineral    re- 
sources m  the  deep  seabed,  pending  adoption 
of  an  international  regime  relating  thereto. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
two  hours,  thirty  minutes  to  be  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  International  Rela- 
tions, thirty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  thirty  min- 
utes to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and  Means, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  In  lieu  of  the  amend- 
ments now  printed  In  the  bill.  It  shall  be  in 
order  to  consider  the  text  of  the  bill  H.R. 
13988   if   offered   as   an   amendment   in   the 
nature  of  a  substitute  for  the  bill,  said  sub- 
stitute sball  b«  read  for  amendment  under 
the  flTe-mlnute  rule  as  an  original  bill  by 
titlea  Instead  of  by  sections,  and  all  points 
Of  order  against  said  substitute  for  failure 
to  comply  with  the  provisions  of  claxue  7, 
rule  XVI,  and  clause  6.  rule  ZXI,  are  hereby 
waived.  No  amendment  to  title  IV  of  said  sub- 
stitute, Including  an  amendment  in  the  na- 
ture of  a  subatltute  which  would  change  title 
IV,  iball  be  In  order  ezeepi  amendments  rec- 
ommended by  the  Committee  on  Ways  and 


Means  and  an  iamendment  printed  In  the 
Congressional  Secord  of  June  5,  1978,  by 
Representative  Stark  of  California,  which 
amendments  shall  not  be  subject  to  amend- 
ment, but  it  shin  be  In  order  to  debate  said 
amendments  aqd  title  IV  by  the  offering  of 
pro  forma  amehdments.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Comlnittee  shall  rise  and  report 
the  bill  to  the  9ouse  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  In  the  House  on 
any  amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  Of  a  substitute  made  in  order 
by  this  resolution.  The  previous  question 
sball  be  considefed  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  ot  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONG  of  Louisiana,  Mr.  Speaker, 
I  yield  the  ttsual  30  minutes  for  the 
minority  to  tt}e  distinguished  gentleman 
from  Illinois  (Mr.  Anderson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1240 
provides  for  the  consideration  of  H.R. 
3350,  the  bill  to  promote  the  orderly  de- 
velopment of  ;hard  mineral  resources  in 
the  deep  seal^ed  while  an  international 
agreement  cGkicemlng  deep  seabed  de- 
velopment Is  being  worked  out. 

The  rule  paovides  for  2  hours  of  gen- 
eral debate,  jequally  divided  smd  con- 
trolled by  tUe  chairman  and  ranking 
minority  meiabers  of  the  Committee  on 
Interior  and  Insular  Affairs,  on  Interna- 
tional Relations,  on  Merchant  Marine, 
and  Fisherlesl  and  on  Ways  and  Means. 
The  subject  matter  of  this  legislation  is 
extremely  coiiplex,  which  is  illustrated 
by  the  fact  4iat  the  Jurisdiction  is  di- 
vided among  four  House  committees. 
Nonetheless,  these  committees  have 
negotiated  a  resolution  of  most  of  their 
differences.  Ttie  bill  was  jointly  referred 
to  the  Committees  on  Merchant  Marine 
and  Fisheries-  and  on  Interior  and  Insu- 
lar Affairs.  There  was  then  a  sequential 
referral  to  tie  Committee  on  Interna- 
tional Relations.  In  the  course  of  resolv- 
ing the  differences  among  the  three 
committee  versions,  it  was  decided  to 
request  that  She  Committee  on  Ways  and 
Means  take  \ip  the  matter  of  the  revenue 
sharing  system.  Ways  and  Means  re- 
ported out  a!  revenue  sharing  provision 
in  the  naturt  of  an  excise  tax. 

The  consensus  of  these  committees, 
which  resolved  approximately  17  out  of 
19  differences  in  the  course  of  negotia- 
tions, is  represented  in  a  substitute  bill, 
H.R.  12988,  v^iich  the  rule  makes  in  order 
as  an  original  bill  for  the  purposes  of 
amendment.  Instead  of  the  amendments 
now  printed  bi  H.R.  3350.  The  substitute 
will  be  read  for  amendment  by  title 
rather  than  l|y  section. 

The  rule  iraives  all  points  of  order 
against  the  substitute  for  failure  to  com- 
ply with  thfl  provisions  of  clause  7  of 
rule  XVI,  which  requires  that  amend- 
ments be  germane  to  the  original  bill. 
This  waiver  lb  necessary  because  title  IV, 
reported  by  the  Committee  on  Ways  and 
Means,  was  not  included  in  the  bill  as 
originally  introduced. 
The  waiver  of  points  of  order  for  fall- 
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ure  to  comply  \  1th  the  provisions  of 
clause  5  of  rule  J  XI  also  relates  to  title 
IV,  which  provide  s  that  f  imds  contained 
in  the  "deep  seabep  revenue  sharing  trust 
by  the  legislation  are 
to  be  appropriated  to  an  International 
revenue  sharing  s^coimt  set  up  by  a  Law 
of  the  Sea  treaty.  This  waiver  was 
granted  to  protect  against  a  point  of 
order  on  a  possible  violation  of  the  pro- 
hibition against  a  pproprlaUons  In  a  leg- 
islative measure. 

The  rule  also  v  alves  the  provisions  of 
section  402(a)  at  the  Congressional 
Budget  Act  of  1971,  which  sets  May  15  as 
the  deadline  for  reporting  a  bill  estab- 
lishing new  budget  authority.  The  chair- 
man of  the  Budget  Committee  did  not 
object  to  this  waiver. 

House  Resolution  1240  provides  an 
open  rule  on  the  first  three  titles  of  the 
substitute.  This  will  permit  the  legisla- 
tive committees  lb  resolve  their  remain- 
ing differences  on  the  floor  by  offering 
amendments  to  fi.R.  12988.  The  substi- 
tute does  not  r«olve  the  difference  of 
opinion  as  to  wilch  executive  agency 
should  administer  the  deep  seabed  min- 
ing program.  Thi«  matter  will  be  resolved 
through  the  floor  amendment  process. 

Title  n  of  th(!  substitute  contains  a 
Merchant  Marine  and  Fisheries  provi- 
sion that  the  Inb  sgrity  of  investments  in 
deep  seabed  mineral  exploration  and 
commercial  recovery  made  previous  to 
the  adoption  of  an  intemationsd  agree- 
ment be  protected  in  the  implementation 
of  such  an  agreement.  The  Committees  on 
Interior  and  Insidar  Affsdrs  and  on  In- 
ternational Relations  have  reserved  the 
right  to  offer  an^endments  to  title  n. 

The  substitute!  bill  provides  that  per- 
mittees may  use  'for  Uie  commercial  re- 
covery or  processing  of  hard  mineral  re- 
sources vessels  which  are  documented 
under  the  laws  ^f  the  United  States  or 
of  a  reciprocating  nation.  This  subsec- 
tion remains  a  point  of  controversy.  An 
amendment  will  tie  offered  to  require  U.S. 
documentation  of  mining  and  processing 
vessels.  [ 

House  Resolution  1240  provides  for  a 
modified  closed  rule  on  title  IV  of  the 
substitute,  which  is  the  revenue  sharing 
title  of  the  bill.  t>ro  forma  amendments 
will  be  in  order  i  for  the  purpose  of  de- 
bate. Also  in  order,  but  not  amendable, 
are  amendmentsjwhich  may  be  offered  by 
the  Committee  on  Ways  and  Means,  and 
an  amendment  printed  In  the  Congres- 
sional Record  of  June  5, 1978,  by  Repre- 
sentative Stark  pf  California.  The  pres- 
ent text  of  the  substitute  provides  for  an 
excise  tax  at  th4  effective  rate  of  three- 
fourths  of  1  percent  of  the  annual  gross 
receipts  from  seabed  mining.  The  Stark 
amendment  woald  increase  the  excise 
tax  to  10  percent  of  gross  receipts. 

Mr.  Speaker,  the  substitute  bill  HJl. 
12988  is  designee  I  to  promote  the  orderly 
and  environmen  sMy  sound  development 
of  hard  mlnera  resources  in  the  deep 
seabed,  pending  adoption  of  an  Inter- 
national agreement  on  this  topic.  Our 
Nation  is  very  dependent  upon  foreign 
sources  of  supply  of  certain  strategic 
hard  minerals.  Not  only  is  this  factor 
detrimental  to  <  ur  national  balance-of - 
payments  position,  but  the  situation  also 
poses  a  threat  to  our  national  security 
interests.  Our  Nation  is  extremely  vul- 
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nerable  to  price  escalations  and  supply 
intemiptUHiB. 

We  Import  08  percent  of  our  supplies 
of  both  cobalt  and  manganese.  Cobalt  Is 
an  essential  element  In  many  alloys  and 
super  alloys  and  Is  particularly  impor- 
tant In  electrical  and  aerospace  Indus- 
trial production.  Our  major  source  of 
cobalt  supply  In  1074  was  the  country  of 
Zaire. 

Manganese  is  an  essential  element  in 
the  steel  Industry.  It  Is  extremely  criti- 
cal to  our  Industrial  production  because 
there  is  no  substitute  for  manganese  in 
its  major  applications. 

We  Import  71  percent  of  our  nickel, 
also  vital  to  the  iron  and  steel  Industry 
and  a  key  in  the  development  of  the 
aerospace  industry.  Our  greatest  use  of 
nickel  is  in  alloys,  and  particularly  stain- 
less; steel.  Subsstitutes  for  nickel  can  be 
utilized  only  at  very  great  expense  and 
at  sacrifice  in  performance. 

We  also  import  15  percent  of  our  cop- 
per, which,  although  substitutions  are 
possible,  has  a  wide  range  of  applications 
and  is  of  great  commercial  importance. 

These  four  important  minerals  are 
found  in  manganese  nodules,  which  are 
deposited  generously  throughout  the 
deep  seabed.  We  do  not  know  how  these 
nodules  are  formed  or  how  long  it  takes, 
but  we  laiow  that  there  are  more  than 
1  trillion  tons  on  the  ocean  floor.  It  is 
believed  that  these  nodules  could  even- 
tually provide  a  goodly  portion  of  our 
needed  supply  of  these  four  critical 
minerals. 

But  the  capital  investment  for  deep  sea 
mining  activity  is  very  great.  The  adop- 
tion of  an  International  treaty  is  asso- 
ciated with  much  risk.  At  this  time,  deep 
seabed  mining  is  considered  too  un- 
certain a  venture  to  Justify  large-scale 
capital  investment  in  the  necessary  tech- 
nology. 

It  is  of  great  concern  to  deep  seabed 
mining  companies  that  the  legal  frame- 
work under  which  they  must  operate  be 
clearly  understood — including  tax  pol- 
icy, resource  management,  and  environ- 
mental constraints.  The  prospect  of  an 
International  treaty  that  could  impose 
severe  restrictions  on  mining  operations 
has  created  an  unstable  investment  cli- 
mate for  deep  seabed  mining  at  this  time. 
Yet  technological  capabilities  place  com- 
mercial recovery  of  manganese  nodules 
within  the  realm  of  possibility  by  1983. 
Industry  is  waiting  for  a  clear  notion  of 
governmental  action  before  accelerating 
prototype  mining  programs  in  expecta- 
tion of  commercial  development. 

If  we  wish  commercial  recovery  of 
manganese  nodules  to  occur  within  the 
next  few  years,  then  we  must  reduce  the 
risks  associated  with  the  adoption  of  an 
International  treaty  which  would  im- 
pose adverse  restrictions  on  mining  op- 
erations. The  substitute  bill  directs  that 
any  International  agreement  assure 
U.S.  citizens  of  nondiscriminatory  arce.ss 
to  the  deep  seabed  and  will  protect  their 
mining  rights  and  the  value  of  their  in- 
vestments. To  provide  less  would  be  a 
disservice  in  terms  of  our  need  for  a 
stable  supply  of  minerals  critical  to  our 
national  security. 

The  bill  encourages  the  successful  ne- 
gotiation of  a  comprehensive  interna- 
tional Law  of  the  Sea  Treaty  which  will 


give  legal  deflnltlcm  to  the  principle  that 
the  mineral  resources  of  the  deep  seabed 
are  the  common  heritage  of  mankind.  A 
special  fund  wiU  be  established  from  ex- 
cise taxes  on  the  minerals  recovoed. 
The  proceeds  of  this  ftmd  will  be  avail- 
able to  the  international  community 
under  such  a  treaty  but  subject  to  con- 
gressional i4>propriations.  The  bUl  does 
not  in  any  way  provide  property  rights 
to  the  seabed  to  ocean  miners,  but  it  does 
foster  the  continued  and  inmiedlate  de- 
velopment of  technology  necessary  to 
develop  the  hard  mineral  resources  of 
the  deoj  seabed  as  soon  as  possible. 

Mr.  Speaker,  this  legislation  Is  a  mas- 
terful compromise  of  numerous  interests. 
It  is  to  our  Nation's  great  advantage  to 
adopt  legislation  which  will  promote  the 
rapid  development  of  deep  seabed  min- 
ing right  away. 

HH.  12988  represents  a  great  deal  of 
woilc  by  many  Members  of  this  body. 
Working  together,  four  House  commit- 
tees have  shaped  a  compromise  piece  of 
legislation  that  is  badly  needed  at  this 
time.  The  Subcommittee  on  Oceanog- 
raphy, which  is  ably  chaired  by  my  Loui- 
siana friend  and  colleague,  John  Brkaux, 
has  taken  a  chief  leadership  role  and 
has  held  extensive  hearings  over  the  past 
three  Congresses.  Action  on  the  measure 
has  repeatedly  been  delayed  in  the  hopes 
that  a  law  of  the  sea  treaty  could  be 
achieved. 

We  cannot  wait  any  longer  to  estab- 
lish a  framework  for  the  exploration  and 
development  of  hard  mineral  resources 
in  the  deep  seabed.  This  rule  is  a  fair 
and  just  approach  to  resolving  the  re- 
maining points  of  controversy  in  the 
compromise  substitute,  and  I  urge  the 
adoption  of  the  rule  House  Resolution 
1240,  which  will  permit  the  House  to 
consider  H.R.  12988  as  a  substitute  for 
H.R.  3350. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  as  explained  by  the  gen- 
tleman from  Louisiana,  this  rule  pmnlts 
consideration  of  H.R.  3350,  Deep  Seabed 
Hard  Minerals  Act.  It  Involves  2  hours 
of  general  debate  time  divided  equally 
between  the  Committees  on  Interior  and 
Insular  Affairs,  International  Relations, 
Merchant  Marine  and  Fisheries,  and 
Ways  and  Means.  Each  committee  Is  to 
receive  30  minutes.  Section  402(a)  of  the 
Congressional  Budget  Act,  which  is  the 
May  15  reporting  deadline,  is  waived. 

It  will  be  In  order  to  consider  the  text 
of  H.R.  12088  as  an  amendment  in  the 
nature  of  a  substitute  to  H.R.  3350.  The 
substitute  is  to  be  read  for  amendment 
as  an  original  bill  by  titles  Instead  of  by 
sections.  Clause  7  of  rule  XVI  (the 
germaneness  rule)  and  clause  5  of  rule 
XXI  (appropriations  In  a  legislative 
measure)  are  waived  against  the  sub- 
stitute. 

The  original  bill  and  the  substitute  are 
both  open  to  all  amendments  which  are 
germane  to  them  respectively,  except  for 
title  IV  of  the  substitute.  No  amendment 
to  title  IV  of  the  substitute,  including  a 
substitute  for  the  substitute  which  would 
change  title  IV,  are  In  order  except 
amendments  recommended  by  the  Ways 
and  Means  Committee  and  an  amend- 
ment printed  In  the  June  5,  1978,  Coir- 


oussioirAL  Rboors  hr  Repreaentattve 
Stakx  of  California.  These  amendments 
will  not  be  subject  to  amendment  Fi- 
nally, there  Is  a  motion  to  recommit 
with  at  without  instructions. 

The  purpose  of  tills  un  is  to  create  an 
interim  legal  framework  in  the  absence 
of  an  international  treaty  to  indicate  to 
other  nations  the  extent  to  which  such  a 
treaty  should  regulate  seabed  mining  and 
other  such  activities  on  the  high  seas. 
The  minerals  contemplated  to  be  im- 
pacted by  this  legislation  are  cobalt, 
nickel,  and  manganese,  which  I  under- 
stand are  critical  in  the  steelmaUng 
process. 

A  licensing  procedure  of  an  interim 
nature  Is  to  be  established  to  regulate 
deep  ocean  mining  by  VS.  citizens.  XJB. 
deep  sea  mining  comi>anIes  will  be  re- 
quired to  pay  a  new  tax  based  on  the 
value  of  minerals  extracted  to  be  paid 
into  a  special  fund.  Money  from  the  fund 
would  be  disbursed  after  the  Law  of  the 
Sea  Treaty  is  agreed  uoon  for  use  by 
developing  natlmis  to  obtain  techncdogy 
to  mine  the  seabeds. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDINO  FOR  CONSIDERATION 
OF  HJl.  10285,  COMMODITY  EX- 
CHANGE ACT  EXTENSION 

Mr.  8ISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1221  and  ask  for  its 
Immediate  c<xisIderatIon. 

Hie  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  TOSS.  1231 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  Hoiise  on  the  State  of  the 
Union  for  the  consideration  of  the  biU  (H.B. 
10385)  to  extend  the  (Commodity  Exchange 
Act,  as  amended,  for  four  years.  After  gen- 
eral debate,  which  sbaU  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controUed 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Agriculture, 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  It  shall  be  in  order 
to  consider  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  Agriculture  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  and 
aU  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions 
of  clause  7,  rule  XVI  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
blU  for  amendment,  the  Committee  shaU  rlae 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted. 
and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment 
adopted  in  the  (Committee  of  the  Whole 
to  the  biU  or  to  the  committee  amendment 
in  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
instructions. 
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The  SPEAKER  pro  temiwre.  The  gen- 
tteman  from  Csdlfomla  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Andersok),  pending  which  I  yield 
myself  such  time  as  I  may  constmie. 

Mr.  Speaker,  House  Resolution  1221 
provides  for  the  consideration  of  H.R. 
10285  which  extends  and  amends  the 
Commodity  Exchange  Act. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate.  The  time  is  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Agriculture. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Agricul- 
ture and  now  printed  in  the  bill  as  an 
original  text  for  purposes  of  amendment 
under  the  5 -minute  rule. 

Points  of  order  are  waived  against  the 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI,  the  ger- 
maneness rule.  The  waiver  is  necessary 
because  the  bill  as  introduced  provided 
only  for  an  authorization  through  Sep- 
tember 30,  1982,  while  the  substitute 
makes  more  extensive  changes  in  the 
Commodity  Exchange  Act. 

As  is  customary  when  an  amendment 
in  the  nature  of  a  substitute  is  made  in 
order,  the  rule  provides  for  one  motion 
to  recommit  with  or  without  instructions. 

Mr.  Speaker,  H.R.  10285  provides  au- 
thorizations for  3  years  for  the  Com- 
modity Futures  Trading  Commission  in 
the  amount  of  $14.1  million  for  fiscal 
year  1979,  $15  million  for  fiscal  year 
1980,  and  $16.2  million  for  fiscal  year 
1981. 

In  addition,  the  bill  makes  various 
changes  in  the  Commodity  Exchange 
Act  to  facilitate  regulation  of  futures 
trading  by  the  Commodity  Futures  Trad- 
ing Commission  and  to  address  certain 
public  concerns  which  have  arisen  since 
the  inception  of  that  agency  in  1975. 

The  bill  seeks  to  assure  communication 
among  Federal  agencies  which  have  some 
responsibility  in  the  area  of  commodity 
exchange  by  requiring  the  Commission 
to  obtain  the  views  of  the  Treasury  De- 
partment, the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Securi- 
ties and  Exchange  Commission  on  areas 
of  their  jurisdiction. 

Commodity  option  transactions,  ex- 
cept in  certain  specified  instances,  are 
prohibited  by  the  bill  unless  such  trans- 
actions are  expressly  permitted  imder 
rules  and  regiilations  adopted  by  the 
Commission  subsequent  to  the  date  of 
enactment  of  the  bill. 

The  bill  would  delete  the  requirement 
that  the  Commission  make  public  any 
Information  furnished  a  congressional 
committee.  It  also  contains  provisions  for 
strengthening  enforcement  of  the  Com- 
modity Exchange  Act.  The  legislation 
seeks  to  improve  the  management  and 
operations  of  the  Commission. 

Mr.  Speaker,  H.R.  10285  Is  a  very  im- 
portant bill  for  both  commerce  and  the 
consumer  ta  this  country.  I  urge  my  col- 
leagues to  adopt  House  Resolution  1221 
80  that  we  might  proceed  to  its  consid- 
eration. 


Mr.  ANDCRSON  of  Illinois.  Mr. 
Speaker,  I  yii  Id  myself  as  much  time  as 
I  may  use. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
permitting  consideration  of  H.R.  10285, 
the  Commodiity  Exchange  Act.  It  makes 
in  order  the  substitute  recommended  by 
the  Agriculture  Committee  now  printed 
in  the  bill  as  an  original  bill  for  purposes 
of  amendment.  Clause  7  of  rule  XVI 
(the  germaneness  rule)  is  waived  against 
the  substitute.  There  is  a  motion  to  re- 
commit with  Ar  without  instructions. 

This  bill  would  extend  the  Commodity 
Futures  Trading  Commission  for  3  years 
through  September  30,  1981,  and  make 
various  changes  in  the  act  to  faciUtate 
the  regulation  of  futures  trading  by  the 
Commission,  tn.  doing  so  the  legislation 
prohibits  comknodity  option  transactions 
unless  expre^ly  permitted  under  rules 
and  regulations  adopted  after  date  of 
ensMjtment  and  after  notice  and  oppor- 
tunity for  a  hearing.  The  States  are  au- 
thorized to  itivestigate  or  prosecute  in 
civil  actions  violations  of  the  act  and  the 
Commodity  Futures  Trading  Commission 
Act.  Certain  actions  in  the  bill  strength- 
en the  registration  provisions  with 
respect  to  futures  commission  mer- 
chants, brokel^,  and  advisers;  and  Com- 
missioners and  specified  Commission  em- 
ployees are  prohibited  from  making  any 
appearance  before  the  Commission  on 
behalf  of  any  person  or  any  matter  for 
1  year  after  termination  of  service  with 
the  Commission. 

The  bill  authorizes  $14.1  million  for 
fiscal  year  1179,  $15  million  for  fiscal 
year  1980,  and  $16.2  million  for  fiscal 
year  1981. 

Mrs.  SMIT  I  of  Nebraska.  Mr.  Speak- 
er, will  the  1  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentlemafi  from  Nebraska. 

Mrs.  SMIT  H  of  Nebraska.  Mr.  Speak- 
er, I  am  rath  er  surprised  that  the  com- 
modity futui  es  authorization  is  being 
considered  at  this  particular  time. 

Only  this  niorning  the  newspapers  told 
us  of  the  resdgnation  of  a  high  admin- 
istration app  Jintee.  There  was  no  doubt 
but  that  he  should  have  resigned,  but 
now  this  bill  will  again  remind  the  Na- 
tion of  the  sc  rry  record  of  appointments 
by  the  Presid  jnt  since  he  assumed  office. 

That  the  C  lairman  of  the  Commodity 
Futures  Trad  Ing  Commission,  Mr.  David 
Gartner,  usei  1  questionable  judgment  in 
accepting  ar  extremely  generous  gift 
from  an  offlc  al  of  Archer  Daniels  Mid- 
land Co.  is  we  I  known. 

That  the  P  resident  asked  Mr.  Gartner 
to  resign  is  a  matter  of  record. 

That  the  C  tiairman  of  the  Commodity 
also  well  kno  vn. 

If  Mr.  Gartner  can  sit  as  a  regulator 
of  a  firm  which  has  contributed  to  the 
benefit  of  h;  and  his  family,  serious 
questions  are  raised  about  how  effective 
the  Commod  ty  Futures  Trading  Com- 
mission can   te  under  his  chairmanship. 

I  do  not  i  uggest  that  we  throw  the 
baby  out  wit  i  the  bathwater.  I  do  sug- 
gest that  the  House  take  a  hard  look  at 
this  bill. 

Sometime  iiext  week  I  intend  to  speak 
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out  on  the  Depirtment  of  Agriculture, 
and  I  will  Inclule  a  few  additional  re- 
marks on  Mr.  Gartner  and  the  Commod- 
ity Futures  Trading  Commission.  The 
Commission's  iiidependence  from  the 
Department  of  Agriculture  is  one  illus- 
tration of  the  t^eme  I  intend  to  pursue. 

In  order  to  refresh  the  memories  of 
those  of  you  who  may  have  pushed  Mr. 
Gartner  and  hjs  problems  from  your 
minds,  I  am  inserting  at  this  point  the 
following  news  accounts  from  the  Wash- 
ington Post,  thej  New  York  Times,  and 
Feedstuffs: 

IFrom  the  Virashlagton  Post,  June  28,  1978] 

Oaxtneb  Cuncs  to  Trading  Commission  Post 

(By  Jerry  Knight) 

David  Oartner  hung  tough  yesterday,  cling- 
ing to  his  seat  on  the  Commodity  Futures 
Trading  Commission  In  the  face  of  a  pubUc 
demand  for  his  resignation  from  his  old  Min- 
nesota friend,  VlcQ  President  Walter  Mondale. 

Echoing  Presld(!nt  Carter,  Mondale  said 
Oartner  should  juit  because  of  "ethical 
appearances"  invclved  in  the  gift  of  $72,000 
[to  Gartner's  chUdren  by 
chairman  of  Archer- 
Daniels-Midland  (torp.,  a  major  grain  dealer 
regulated  by  the  o  >mmis8ion. 

In  an  interview  yesterday,  Oartner  denied 
any  conflict  of  Interest  and  accused  his  ac- 
cusers of  acting  w  ithout  having  all  the  facts. 

"VIThen  you  get  to  talking  about  implica- 
tions and  accusations  and  appearances,  you 
are  really  not  beiiig  fair  to  a  man,"  Oartner 
complained. 

He  vowed  he  will  "at  least  establish  there 
is  no  conflict  of  interest  or  appearance  of 
conflict"  during  a  scheduled  appearance 
today  before  the  Senate  Agriculture  Com- 
mittee. 

"There  are  an  iiwful  lot  of  people  in  this 
city  who  deal  wil  h  issues  and  have  friends 
who  are  Involveil  with  those  issues."  he 
added. 

Gartner  yesterday  won  an  endorsement 
from  CPTC  Chaliman  WlUlam  Bagley.  who 
wrote  to  the  Agriculture  Committee  on  be- 
half of  his  fellow!  commission  member. 

Bagley  did  not  (nake  the  letter  public,  but 
in  an  interview  sa|d  Gartner's  ties  to  Andreas 
and  Archer-Danl^s-Mldland  would  not  pre- 
vent him  from  "dealing  with  better  than  90 
percent  of  the  business  that  comes  before 
the  commission." 

But  Oartner  lost  the  public  backing  of  Vice- 
President  Mondalii,  who  worked  with  him  for 
many  years  when  both  were  protegees  of  the 
late  Hubert  Hum]  »hrey. 

Mondale's  pubic  call  for  Gartner's  resig- 
nation was  no  sui  prise,  because  it  was  Mon- 
dale's staff  that  had  privately  asked  Oartner 
to  quit  last  week.  When  Gartner  refused,  the 
White  House  went  public,  in  the  process 
raising  questions  libout  how  the  appointment 
was  handled  in  th^  first  place. 

public   comments  on   the 

In  a  previously  scheduled 
interview  with  Aafcociated  Press  and  United 
Press  Internatione  1. 

The  vice  presld<  nt — who  reportedly  had  a 
key  role  In  namin] ;  Oartner  to  the  950,000-a- 
year  CFTC  post — i  laid  he  was  "greatly  trou- 
bled" when  he  lepned  of  the  gift  of  ADM 

children. 

made  the  gifts  public,  and 
in  yesterday's  interview  said  he  had  told 
Humphrey  about  ^he  gifts,  which  were  made 

on  Humphrey's  staff. 

been  a  very  unhappy  sltu- 


Mondale's   first 
matter  were  made 


stock  to  Gartner's 
Gartner  himself 


when  Oartner  wai 
Saying  "this  has 


grounds  that  the 


could  not  operate 


ation  for  me,"  Mondale  added.  "I  think  he's 
an  honest  man.  I  ;hink  he  made  a  mistake." 
He   said  Gartni  r  should   resign   "on   the 


ethical  appearances  sur- 


rounding that  matter  were  such   that  he 


without  public  question- 
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ing  of  his  integrity  and  the  Independence  of 
his  judgment." 

Mondale  said  neither  he  nor  President 
Carter  knew  of  the  stock  gifts  at  the  time 
Gartner's  appointment  was  being  considered. 
White  House  staff  members,  however,  have 
acknowledged  Gartner  told  them  of  the 
stock.  They  approved  the  appointment  any- 
way, sending  it  to  the  Senate,  where  Oartner 
was  confirmed  in  one  day. 

The  Agriculture  Committee,  which  now 
says  it  wants  to  question  Gartner  further, 
raised  few  questions  about  the  stock  at  the 
original  confirmation  hearing. 

Oartner  refused  to  comment  yesterday  on 
the  only  new  question  raised  since  the  hear- 
ing— whether  some  of  the  stock  was  trans- 
ferred to  him  after  the  effective  date  of 
Senate  ethics  rules  which  banned  such  gifts. 
An  aide  described  the  date  question  as  "a 
technlcsJlty." 

One  of  the  nation's  biggest  buyers  and 
processors  of  com,  wheat  and  soybeans, 
Archd'-Danlels-Mldland  frequently  deals  in 
grain  futures. 

CFTC  sources  said  privately  that  Gartner's 
links  with  ADM  Chairman  Andreas  were  no 
different  than  the  ties  of  other  commis- 
sioners to  the  Industry  they  regulate. 

Commissioner  Read  P.  Dunn  worked  for 
the  National  Cotton  Council  for  more  than 
20  years  before  being  named  to  the  commis- 
sion. Commissioner  Robert  L.  Martin  was  a 
vice  president  of  Cook  Industries,  another 
big  grain  company. 

[From  the  New  York  Times,  June  29,  1978) 

Gartner  Insists  He  Won't  Qttit — Stock  Gift 

Is  Not  a  Violation,  Sats  Commoditt  Aide 

Washington.  June  28. — ^Davld  Oartner, 
continuing  to  defy  President  Carter,  said  em- 
phatically today  that  he  would  not  resign  as 
a  member  of  the  Commodity  Futures  Trading 
Commission  despite  the  President's  call  fbr 
his  resignation. 

E:ven  if  Mr.  Carter  personaUy  asked  him  to 
step  down,  Mr.  Oartner  told  the  Senate  Agri- 
culture CMnmittee.  "I  would  have  to  tell  him 
I  can't  quit."  The  committee  was  questioning 
Mr.  Gartner  about  a  gift  of  $72,000  worth  of 
grain  company  stock  and  whether  It  might  be 
a  conflict  of  Interest. 

Mr.  Gartner  reminded  the  panel  that  he 
had  told  the  White  House  and  Congress  about 
his  family's  financial  holdings,  including  the 
gift,  several  months  ago.  He  declared  that  he 
had  not  violated  any  legal  or  moral  standard 
in  performing  his  $50,000-a-year  job. 
grain  stock  has  been  sold 

He  repeated  his  Intention  to  disqualify 
himself  if  a  conflict  of  Interest  arises  in  the 
future.  He  said  the  grain  company  stock, 
which  was  being  held  In  trust  for  his  chU- 
dren, had  been  sold. 

"If  I  resigned.  It  would  look  to  the  public 
as  an  admission  of  wrongdoing,"  Mr.  Gartner 
said.  "I  am  not  guilty  of  a  wrongdoing."  His 
wife  and  three  of  his  four  chUdren  were 
seated  behind  him  In  the  crowded  committee 
room. 

When  Senator  Robert  Dole,  Republican  of 
Kansas,  asked  If  it  was  fair  to  reject  a  resig- 
nation request  from  President  Carter,  who 
had  appointed  him  in  the  first  place,  Mr. 
Oartner  said,  "t  think  if  there  Is  any  unfair- 
ness It's  directed  toward  me." 

The  gift,  which  has  become  an  embarrass- 
ment to  the  Carter  Administration,  consisted 
of  shares  in  the  Archer-Danlels-Mldland 
Comnany.  Its  $2-blUlon-a-year  operations  are 
partly  regulated  by  the  commodity  commis- 
sion. 

PRESIDENT'S  TV   APPEARANCE 

President  Carter,  at  a  televised  news  con- 
ference Monday,  called  for  Mr.  Gartners 
resignation.  "The  Image  of  impropriety  re- 
sulting from  the  acceptance  by  his  children 
of  a  substantial  gift  leads  me  to  think  it 
would  be  better  If  he  did  resign,"  Mr.  Carter 


said,  adding  that  Mr.  Gartner  had  not  com- 
mitted a  crime.  Yesterday  Vice  President 
Mondale,  a  longtime  friend  of  Mr.  Gartner, 
also  caUed  for  his  resignation. 

Blr.  Oartner  told  the  committee  that  these 
public  requests  foUowed  private  suggestions 
from  top  Administration  aides  that  he  resign. 
Last  Thursday,  he  said,  the  Vice  President's 
chief  of  staff,  Richard  Moe,  asked  him  to  quit. 
The  next  morning,  he  said,  so  did  HamUton 
Jordan,  a  Presidential  assistant. 

But  Mr.  Gartner  said  no  problems  had 
been  raised  when  he  told  the  White  House 
staff  about  the  gift  months  ago.  A  White 
House  source  said  today  that  staff  personnel 
had  concluded  there  was  no  reason  to  Inform 
the  President  of  the  gift  because  Mr.  Oartner 
had  not  yet  been  nominated. 

Mr.  Gartner  told  the  committee  today  that 
Dwayne  Andreas,  who  donated  the  gift,  bad 
never  asked  him  for  "any  special  favors  .  .  . 
nor  have  I  extended  any  special  favors  to 
him."  Mr.  Andreas  is  chairman  of  Arcber- 
Daniels-MldUnd. 

The  Senate  has  no  authority  to  remove  Mr. 
Gartner  from  his  post  at  the  independent 
regulatory  agency.  Apparently  President  Car- 
ter also  lacks  such  authority. 

Several  members  of  the  committee,  noting 
Mr.  Gartner's  statement  that  he  had  earlier 
provided  all  relevant  information,  expressed 
sympathy  for  Mr.  Oartner.  once  an  aide  to 
Hubert  H.  Humphrey,  the  late  Democratic 
Senator  from  Minnesota. 

"I  want  to  thank  you  for  coming  here  and 
facing  this  bunch  of  hyenas."  said  Senator 
S.  I.  Hayakawa,  Republican  of  California.  But 
Senator  Richard  G.  Lugar.  an  Indiana  Repub- 
lican who  voted  for  Mr.  Gartner's  confirma- 
tion in  May.  said  he  would  change  his  mind 
if  there  were  another  vote. 

SWUT  APPROVAL  IN  RETROSPECT 

Senator  Dole  said  that  apparently  it  would 
have  been  better  if  more  time  had  elapsed 
between  the  committee's  confirmation  vote 
and  the  full  Senate's  approval  of  Mr.  Gart- 
ner's nomination.  Both  occurred  May  17. 

In  another  development  today,  the  House, 
apparently  reacting  to  the  Gartner  contro- 
versy, decided  to  delay  action  on  legislation 
that  would  extend  appropriations  for  the 
Commodity  Futures  Trading  Commission's 
work. 

House  leadership  sources,  asking  not  to  be 
identified,  said  a  bill  to  reauthorize  the  three- 
year-old  agency  and  strengthen  some  of  iti 
powers  was  being  considered  for  House  action 
tomorrow.  But  Representative  Thomas  S. 
Foley,  the  Washington  Democrat  who  Is 
chairman  of  the  House  Agriculture  Commit- 
tee, reportedly  had  the  measure  withdrawn 
from  the  calendar. 

The  Senate  is  considering  similar  authoriz- 
ing legislation  for  the  agency. 

(From  the  New  York  Times,  June  30,  1978 1 
David  Gartn^'s  Oblications 

If  the  circumstances  surrounding  the  ap- 
pointment of  David  Oartner  to  the  Com- 
modity Futures  Trading  Commission  seem 
confusing,  that  is  due  mainly  to  the  White 
House  treatment  of  his  case.  "The  facts  them- 
selves are  not  compUcated. 

Between  1975  and  1977.  Mr.  Oartner,  then 
an  aide  to  Senator  Hubert  Humphrey,  ac- 
cepted on  behalf  of  his  children  $72,000 
worth  of  stock  from  Dwayne  Andreas,  chair- 
man of  the  Archer-Danlels-Mldland  Com- 
pany, a  big  grain  firm.  Mr.  Gartner  Informed 
the  White  House  of  the  gift  before  President 
Carter  named  him  to  the  commission,  which 
supervises  some  of  the  $2-blUion  company's 
activities.  He  was  appointed  nonetheless.  At 
his  confirmation  hearing  in  May,  be  in- 
formed a  Senate  committee  of  the  gift  and, 
pressed  by  Senator  Bellmon,  promised  that 
the  shares  would  be  sold. 

Now  the  Administration,  embarrassed  by 
the  attention  given  to  the  Gartner-Andreas 
connection,  has  been  putting  pressure  on  its 


appointee  to  resign.  He  has  refused  because 
that  would  appear  to  be  an  admission  of 
wrongdoing.  So  indeed  it  might — and  for  this 
Mr.  Oartner  deserves  an  apology  from  the 
President  for  placing  blm  In  so  awkward  a 
position. 

But  the  fact  that  Mr.  Oartner  has  been  In- 
considerately treated  by  the  Administration 
does  not  entitle  him  to  a  position  on  the 
Commodity  Futures  IVadlng  Commission. 
Althofigh  there  is  no  evidence  of  wrongdoing, 
most  people  must  wonder  over  the  event:  so 
generous  a  gift — for  what?  Whatever  the  an- 
swer to  that  Interesting  question,  the  receipt 
of  such  a  gift  from  such  a  firm  Is  a  very  poor 
recommendation  for  such  a  Job.  Moreover, 
it  has  now  been  reported  that  for  15  years, 
Mr.  Oartner  has  been  receiving  loans,  some 
without  collateral,  from  a  bank  owned  by 
Archer-Daniels.  Whatever  the  details  of  the 
Andreas-Gartner  relationship,  it  is  too  close 
for  public  comfort. 

Mr.  Oartner  has  pledged  that  as  a  member 
of  the  conunission  he  would  not  Involve  him- 
self in  any  matter  affecting  Archer-Daniels. 
That  Is  the  least  he  coiUd  do.  Even  better 
would  be  a  resignation. 

':  (From  Feedstuffs,  June  19, 1978] 
A  New  Caix  por  Oartner 's  Resignation 
The  hasty  Senate  confirmation  of  David 
Oartner  as  a  member  of  the  Commodity  Fu- 
tures Trading  Commission  on  May  17  Is  be- 
ginning to  bring  on  some  second  thoughts  by 
a  number  of  senators  and  congressmen. 
Gartner,  the  administrative  assistant  for 
many  years  to  the  late  Sen.  Hubert  Hum- 
phrey, breezed  through  a  Senate  Agriculture 
Conunlttee  hearing  and  a  full  Senate  vote 
on  the  same  day.  even  though  he  revealed 
during  the  hearing  that  he  had  a  long,  close 
relationship  with  Dwayne  Andreas,  the  chair- 
man of  Archer  Daniels  Midland  Co.,  one  of 
the  country's  largest  agribusinesses,  and  that 
Gartner's  children  received  $72,000  in  ADM 
stock  as  gifts  from  Andreas  and  his  daughter. 
Oartner  promised  the  senators  that  he  would 
have  the  ADM  stock,  held  in  a  trust  fund, 
sold  off  and  that  he  would  refrain  from  mat- 
ters affecting  ADM's  business. 

But  now  the  impropriety  of  Gartner's  ap- 
pointment is  beginning  to  sink  in.  Four  con- 
gressmen wrote  President  Carter  on  June  9 
questioning  the  wisdom  of  Gartner's  ap- 
pointment to  a  post  which  regulates  much 
of  ADM's  business.  In  their  letter,  the  four 
said.  "AlDxtst  any  decision  concerning  the 
commodities  market  will  Impact  on  ADM's 
wide  ranging  operations  "  Under  the  circum- 
stances, they  added.  "Oartner  should  not 
have  sought  the  job  and  the  nomination 
should  not  have  been  made." 

Last  week  Sen.  Howard  Baker  said  be 
would  ask  the  President  to  call  for  Gartner's 
resignation.  And  Sen.  Jesse  Helms,  a  member 
of  the  Senate  Ag  Committee,  asked  for  and 
got  the  committee  to  recaU  Oartner  for  fur- 
ther questioning. 

There  Is  considerable  skepticism  that  Oart- 
ner can  represent  the  public  interest  on  the 
CFTC  in  view  of  his  cozy  relationship, 
through  Sen.  Humphrey,  with  Andreas.  (An- 
dreas was  a  long  time  supporter  of  the  late 
senator.)  If  Gartner  cannot  see  the  conflict 
of  interest,  even  at  this  point.  It  Is  question- 
able whether  he  really  understands  the  busi- 
ness of  the  CFTC. 

To  remain  on  the  commission  at  this  point. 
Gartner  only  casts  more  doubt  on  the  ability 
of  the  CFTC  to  deal  squarely  with  the  multl- 
blUion  dollar  commodity  trading  Industry. 
He  should  resign,  and  President  Carter 
should  nominate  someone  who  can  represent 
the  public  Interest,  not  the  Interest  of 
friends. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolutlm. 
The  previous  questim  was  ordered. 
The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDINO  FOR  CONSIDERATION 
OP  H.R.  7577.  ECONOMIC  OPPOR- 
TUNITY AND  COBdMUNITY  SERV- 
ICES AMENDMENTS 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  oa  Rules,  I  call  up  House 
Resolution  1234  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Ru.  1234 
Retolved,  That  upon  the  MlopUon  of 
this  reaolutlon  It  shall  be  In  order  to  move 
that  the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the  bill 
(HJi.  7677)  to  amend  the  Economic  Op- 
portunity Act  of  1964,  and  for  other  pur- 
poses. After  general  debate,  which  shaU  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  the  bUl  shall  be  read  for 
amendment  under  the  flve-mlnute  rale.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  flve- 
mlnute  rule,  and  all  points  of  order  against 
said  amendment  for  faUure  to  comply  with 
the  provisions  of  clause  6,  rule  XXI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bUl 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bUI  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
;recognlzed  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anokrson)  .  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1234 
provides  for  the  consideration  of  H.R. 
7577,  the  Economic  Opportunity  and 
Community  Services  Amendments  of 
1978. 

This  is  a  completely  open  rule  allow- 
ing 1  hour  for  general  debate.  The 
time  is  to  be  equally  divided  and  con- 
troUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor. 

The  nile  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  text 
for  the  purposes  of  amendment  under 
the  5-mlnute  rule. 

Points  of  order  are  waived  for  the 
substitute  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI,  pro- 
hibiting appropriations  in  a  legislative 
measure.  The  waiver  is  necessary  be- 
cause several  sections  of  the  bill  allocate 


existing   api  ropriations  for  new  pur- 
poses. 

The  rule  a  so  makes  in  order  one  mo- 
tion to  reco  nmlt  with  or  without  in- 
struction prior  to  final  passage  of  the 
biU. 

Mr.  Speaker,  the  purpose  of  H.R.  7577 
is  to  strengtlien  and  improve  the  opera- 
tions of  the  Community  Service  Admin- 
istration as  ifell  as  to  provide  authoriza- 
tions for  dSA,  Head  Start,  FoUow 
Through,  an(  [  the  Native  American  pro- 
grams. The  bill  encourages  the  Direc- 
tor of  CSA  to  streamline  and  decentral- 
ize the  management  of  CSA  by  providing 
greater  authority  for  regional  and  local 
administration  of  program  operations. 

Financial  assistance  formulas  for  both 
community  action  agencies  and  the 
Head  Start  program  are  revised.  The 
maximum  limit  for  financial  assistance 
to  a  community  action  agency  is  raised 
from  the  current  60  to  80  percent.  The 
new  formula  for  Head  Start  is  intended 
to  eventually  equalize  the  allotments 
among  all  States  on  the  basis  of  service 
of  eligible  children  imder  the  program. 

In  addition,  the  bill  eliminates  some 
programs  to  decrease  the  duplication  of 
social  services.  Other  programs  are 
brought  und^r  more  careful  congres- 
sional reviewi 

Mr.  Speaker,  H.R.  7577  is  designed  to 
improve  the  efficiency  of  some  of  our  so- 
cial service  programs  which  assist  the 
economically ,  deprived.  I  urge  my  col- 
leagues to  adiopt  House  Resolution  1234 
so  that  we  might  proceed  to  its  consider- 
ation. J 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  n^self  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  1-hour,  open  rule 
allowing  the  consideration  of  H.R.  7577, 
the  Economic  Opportunity  and  Commu- 
nity Services:  Amendments  of  1978.  It 
will  be  in  orqer  to  consider  a  substitute 
recommended'  by  the  Education  and  La- 
bor Committee  now  printed  in  the  bill 
as  an  original  bill  for  purposes  of  amend- 
ment. Clause  6  of  rule  XXI  (appropria- 
tions in  a  legislative  measure)  is  waived 
against  the  sifcstitute  because  of  certain 
provisions  wl^ch  allocate  funds.  There 
is  a  motion  to  recommit  with  or  without 
instructions. 

The  purpoafe  of  this  bill  is  to  extend 
authorization^  for  programs  adminis- 
tered by  the  Oommunity  Service  Admin- 
istration (CSA) ,  for  the  Head  Start  and 
Follow  Through  programs,  and  for  Na- 
tive American  programs.  The  legislation 
Provides  for  d  decentralization  of  man- 
agement by  oving  greater  authority  to 
regional  offlces  and  for  a  return  to  the 
80-20  ratio  for  Federal  financial  assist- 
ance to  community  action  agencies.  A 
new  fund  foriiula  is  provided  for  Head 
Start.  j 

The  estimated  costs  of  this  measure 
are  $774  million  in  fiscal  year  1979,  $1,466 
billion  in  fiscal  year  1980.  $1,612  billion 
in  fiscal  year  1981,  $800  million  in  fiscal 
year  1982,  and  $152  million  in  fiscal  year 
1983.  ] 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  timie. 

Mr.  SISK.  At.  Speaker,  I  move  the 
previous  quest  on  on  the  resolution. 
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DISTRICT    OP    COLUMBIA    APPRO- 
PRIAT  ON  ACT.  1979 

Mr.  NATCHE  -l.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unipn  for  the  consideration 
of  the  bill  (H.R1  13468)  making  appro- 
priations for  ttia  government  of  the  Dis- 
trict of  ColumUa  and  other  activities 
chargeable  in  whole  or  hi  part  against 
the  revenues  of  fcaid  District  for  the  fis- 
cal year  ending  September  30,  1979.  and 
for  other  purposes,  and  pending  that 
motion.  Mr.  Sp^ker.  I  ask  unanimous- 
consent  that  genteral  debate  be  limited  to 
not  to  exceed  1  hour,  and  that  the 
time  be  equally  |  divided  and  controlled 
by  the  gentleman  from  California  (Mr. 
BtjRGENER)  and  myself. 

The  SPEAKER  pro  tempore  (Mr. 
Seiberlimg).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  bbjectlon. 

The  SPEAKBR  pro  tempore.  The 
the  question  is  ooi  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  .  I 

The  motion  w^s  agreed  to. 

IN   THE   COMMrrTEE    OP   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  thfe  bUl  H.R.  13468,  with 
Mr.  DiNGELL  in  the  Chair. 

The  Clerk  rea^  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agiwment.  the  gentleman 
from  Kentucky  J(Mr.  Natcher)  will  be 
recognized  for  3(J  minutes,  and  the  gen- 
tleman from  California  (Mr.  Burgener) 
will  be  recogniz^  for  30  minutes. 

iizes  the  gentleman 
t.  Natcher)  . 

Mr.  Chahroan,  I  yield 

!S. 

Mr.  Chairman]  at  this  time,  we  sub- 
mit for  your  apbroval  the  annual  Dis- 
trict of  Columbia  appropriations  bill 
for  fiscal  year  1979.  As  chairman  of 
the  Subcommitt^  on  the  District  of 
Columbia  Budget,  it  is  a  distinct 
honor  for  me  to  serve  with  all  of  the 
members  of  this  Subcommittee.  We  have 
on  our  subcommittee  Mr.  Qiaimo  of  Con- 
necticut. Mr.  Burgener  of  California. 
Mr.  Wilson  of  lixas,  Mr.  Kemp  of  New 
Yoilc.  Mr.  McKat  of  Utah,  Mrs.  Burke 
of  California  and  Mr.  Benjamin  of  In- 
diana. Mr.  Chairiian.  aU  of  these  Mem- 
bers are  outstaiiding  Members  of  the 
House  of  Represehtatives  and  have  made 
every  effort  to  see  that  this  bill,  which  we 
present  today,  is  a  good  one. 

We  submit  to  the  House  of  Representa- 
tives a  balanced  budget  for  the  District 
we  have  a  cash  carry- 
Durlng  the  hearings  it 
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The  Chair  re 
from  Kentucky 

Mr.  NATCHEI 
myself  10  minut 


of  Columbia  and 
over  of  $567,000. 


developed  that  the  District  of  Columbia 
had  underestimated  the  total  revenue 
for  the  District  of  Ccdumbia  for  fiscal 
year  1979  in  the  approximate  amount  of 
$35  million.  In  marking  up  this  bill,  we 
took  into  consideration  the  additional 
revenue  to  be  received  by  the  District  of 
Columbia  for  fiscal  year  1979. 

Mr.  Chairman,  we  have  approximately 
705,000  people  in  the  city  of  Washington 
and  the  total  amount  available  imder  the 
bill  that  we  present  for  your  considera- 
tion today  is  $1,753,753,800.  To  give  you 
some  idea  as  to  the  amount  involved  and 
the  number  of  people,  we  compared  the 
District  budget  with  the  budget  of  the 
State  of  California,  which  as  you  know, 
has  the  largest  population  of  the  50 
States.  California  will  have  a  budget  for 
fiscal  year  1979  of  some  $14.7  biUion.  The 
population  in  California  today  is  approx- 
imately 21.520.000. 

The  District  of  Columbia  will  have  a 
total  sum  of  $1,753,753,800  for  expend- 
iture during  fiscal  year  1979.  Approxi- 
mately 47  percent  of  the  total  resources 
will  be  financed  from  the  various  Federal 
funds  available  to  the  District.  Based  on 
recommendations  in  the  bill,  a  total  of 
$698,474,900  in  Federal  funds  will  be 
available  to  the  government  of  the  Dis- 
trict of  Columbia  during  the  new  fiscal 
year.  This  total  includes  the  Federal  pay- 
ment for  revenue  sharing,  countercycU- 
cal  funds  and  Federal  grants. 

For  payment  of  water  and  sewer  facili- 
ties we  recommend  $10,300,000.  In  addi- 
tion to  the  Federal  payment,  the  Dis- 
trict of  Columbia  will  receive  in  Federal 
grants  $296,941,300.  for  revenue  sharing 
the  District  will  receive  $28,818,000.  for 
countercycUcal  funds  $5,182,000.  and  for 
Federal  reimbursements  $93,233,600. 

In  this  bill,  Mr.  Chairman,  we  recom- 
mend a  Federal  payment  of  $264  million. 
This  is  a  reduction  of  $53  million  in  the 
amount  requested  and  $12  miUion  below 
the  1978  fiscal  year  level.  This  Federal 
payment  is  also  $12  million  below  the 
1977  fiscal  year  level. 

The  District  of  Columbia  government 
currently  owes  the  Federal  Treasury 
some  $1.3  billion  primarily  for  loans  ob- 
tained to  finance  long-term  improve- 
ments to  the  city's  capital  outlay  pro- 
gram. Under  the  terms  of  this  bill  $111,- 
700,000  is  provided  for  repayment  of 
loans  and  interest  to  the  Federal  Gov- 
ernment. The  total  indebtedness  is  amor- 
tized over  a  period  of  years  and  the  Dis- 
trict government  is  current  in  its  in- 
debtedness payments. 

We  authorize  and  recommend  to  the 
committee  that  37.906  positions  be  au- 
thorized for  the  District  of  Columbia 
Government  for  fiscal  year  1979.  The  re- 
quest was  for  38,738.  Under  the  provi- 
sions of  this  bill,  we  fimd  36,846  posi- 
tions. A  total  of  222  new  postions  were  re- 
quested for  the  District  of  Columbia 
government  and  149  for  the  District  of 
Columbia  General  Hospital.  Mr.  Chair- 
man, we  do  not  recommend  any  of  these 
positions  to  the  committee. 

We  have  in  the  police  deoartment 
4,141  men  and  women  in  uniform  and 
we  provide  funds  in  this  bill  for  this 
number.  As  you  will  recall,  in  the  1978 
fiscal  year  budget  we  had  to  restore 
$1,243,000  which  prevented  the  reduction 


in  the  force  of  186  officers  recommended 
by  the  city.  In  this  bill,  the  funds  are 
provided  for  100  uniformed  police  who 
would  have  been  cut  if  the  recommenda- 
tion of  the  District  of  Columbia  govern- 
ment had  been  accepted.  Carrying  out 
the  provisions  of  the  1978  fiscal  year,  the 
100  uniformed  police  will  continue  the 
force  of  4.141. 

Mr.  Chairman,  we  have  too  many  em- 
ployees in  the  District  of  Columbia  Gov- 
ernment. Down  through  the  years,  we 
have  insisted  that  reductions  be  made 
and  finally  we  are  down  to  a  total  of 
36,846  which  will  be  funded  in  this  bill. 
The  Federal  grants  received  will  provide 
for  additional  positions  not  provided  for 
in  this  bill  and  this  will  bring  the  total 
number  of  employees  working  for  the 
city  up  to  about  48,000.  The  main  reason 
for  deleting  the  request  for  222  new  posi- 
tions for  the  city  and  149  for  D.C.  Gen- 
eral Hospital  is  due  to  the  fact  that  we 
now  have  too  many  employees  and  fur- 
ther reductions  should  be  made. 

The  budget  proposed  a  Federal  loan 
appropriation  totaling  $129,790,000.  The 
committee  has  been  advised  that  suffi- 
cient authority  remains  from  previous 
loan  appropriations  to  finance  the  capi- 
tal outlay  program  planned  for  fiscal 
year  1979,  including  projects  funded  in 
prior  years  as  well  as  those  recommend- 
ed in  the  accompanying  bill.  Therefore, 
no  new  loan  appropriations  are  recom- 
mended in  the  bill  for  the  next  fiscal 
year. 

Our  committee  recommends  $93,718,- 
500  for  operating  expenses;  $266,473,800 
for  pubhc  safety:  $282,201,200  for  edu- 
cation: $18,392,700  for  recreation:  $284,- 
767,700  for  human  resources:  $71,380.- 
900  for  transportation;  $72,962,500  for 
environmental  services:  $69,300,000  for 
personal  services;  $72,800  for  settlement 
of  claims  and  suits;  $111,700,000  for  re- 
payment of  loans  and  interest;  $77,215,- 
000  for  capital  outlay. 

Mr.  Chairman,  we  have  called  atten- 
tion in  our  report  to  certain  matters  per- 
taining to  the  percentage  of  disability 
retirements  in  the  poUce  and  fire  depart- 
ments. Beginning  some  9  years  ago,  we 
started  discussing  this  matter  with  the 
District  officials  urging  that  a  closer  ex- 
amination be  given  to  those  presenting 
themselves  for  disability  retirement.  This 
year,  in  addition  to  the  usual  discussions 
with  the  chiefs  of  the  fire  department 
and  poUce  department,  we  had  before 
the  committee  the  members  of  the  Police 
and  Firemen's  Retirement  and  Relief 
Board. 

At  that  time  in  our  discussion,  we 
stated  very  frankly  to  the  members  of 
this  board  that  the  system  now  in  use 
whereby  more  disability  retirements 
were  approved  than  in  any  other  city 
throughout  the  United  States,  was  noth- 
ing more  than  a  racket  and  must  be 
stopped.  Disability  retirements  have  been 
more  the  rule  than  the  exception  and 
this  practice  must  not  be  allowed  to  con- 
tinue. We  set  forth  on  page  23  of  our 
report  a  table  showing  the  percentage 
of  disability  retirements  from  1966 
through  1977.  The  number  of  retirements 
and  the  disabiUty  retirements  during  this 
period  are  as  foUows: 


Calendar  year 

Total 

DiaabUlty 

19fl« 

301 

177 

88 

1967 

aoi 

186 

93 

1998 

364 

344 

06 

1900 

241 

387 

08 

1970 

176 

171 

97 

1971 

384 

194 

•8 
76 

1972 

191 

146 

1973 

1B7 

113 

60 

1974-j 

146 

78 

63 

1975 

176 

106 

63 

1976 

171 

103 

60 

1977 

176 

96 

55 

Our  investigation  discloses  Mr.  Chair- 
man, that  in  Los  Angeles  there  are  some 
5,481  p<^ce  and  firemen  on  retirement 
and  that  81  percent  of  those  who  retired 
did  so  through  normal  service  retirement 
and  19  percent  are  disability  retirees.  In 
New  YoiiE  City,  the  number  is  15,601 
with  81  percent  on  normal  service  retire- 
ment and  19  percent  <hi  disability.  In 
Pittsburgh  the  number  is  1.131  with  84 
percent  oa  ncMinal  service  retirement 
and  16  i>ercent  on  disabiUty  retirement. 
In  Detroit,  the  number  is  4,320  with  90 
perc«it  on  normal  service  retirement 
and  10  percent  on  disabiUty  retirement. 

In  comparison  with  other  poUce  and 
fire  retirement  systems,  the  District's 
record  so  far  as  percentage  of  disability 
retirements  is  concerned,  is  the  highest 
of  any  major  city  in  the  Nation.  From 
1973  through  1977.  a  total  of  488  poUce 
officers  and  firefighters  were  added  to 
the  disabiUty  roles  which  constitutes 
nearly  three  of  every  five  retirements 
awarded  during  the  last  5  years.  One  of 
the  tables  that  we  set  forth  in  our  report. ' 
Mr.  Chairman,  shows  that  one-third  of 
these  disabiUty  retirees  had  been  on  the 
force  10  years  or  less.  Our  committee  also 
foimd  that  at  least  40  percent  of  those 
retiring  on  disabiUty  in  the  past  5  years 
have  obtained  employmoit  despite  their 
disabling  condition.  In  fact,  those  with 
outside  jobs  outnumber  those  who  are 
unemployed  by  a  margin  of  4  to  3.  In  ad- 
dition, Mr.  Chairman.  2  out  of  every 
3  disabiUty  retirees  with  outside  jobs 
are  employed  on  a  fuU-time  basis  and 
several  are  holding  two  jobs — a  f  uU-time 
P06iti(Hi  as  weU  as  a  part-time  job.  The 
types  of  employment  vary  but  in  most 
instances  require  a  state  of  health  com- 
parable to  that  required  for  many  police 
and  firefighter  duties. 

Accordingly,  Mr.  Chairman,  our  com- 
mittee has  reduced  the  1979  requests  for 
poUce  pension  smd  reUef  and  firemen's 
retirement  and  disabiUty  $10  milUon  of 
which  $7,050,000  relates  to  poUce  pen- 
sions and  $2,950,000  is  for  the  fire  de- 
partment. A  total  of  $54,937,500  will  be 
available  for  these  two  accounts  for  pen- 
sion payments  in  fiscal  year  1979. 

Mr.  Chairman,  a  request  was  made  for 
an  additional  amount  of  $5,057,100  for 
increased  payments  for  welfare.  We  do 
not  recommend  this  request.  In  the  Dis- 
trict of  Columbia  we  have  100.064  people 
on  welfare. 

During  the  past  14  years,  we  have  con- 
structed a  number  of  new  school  build- 
ings in  our  Nation's  Capital.  We  are  now 
over-constructed  as  far  as  classrooms  are 
concerned.  We  have  a  total  of  206  build- 
ings with  195  used  for  teaching  the  stu- 
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dents  and  11  for  administrative  purposes. 
Recently  the  Superintendent  of  Public 
Schools  requested  that  23  more  buildings 
be  closed  but  the  Board  only  granted  ap- 
proval to  close  9.  The  total  school  enroll- 
ment at  this  time  is  111,700.  The  average 
loss  in  school  population  during  the  past 
3  years  was  4,956.  The  pupil  per  capita 
expenditure  totals  $2,136;  $1,896  is  from 
District  funds  and  $240  is  from  Federal 
funds. 

You  will  be  interested  to  know,  Mr. 
Chairman,  that  for  fiscal  year  1978,  it 
will  cost  $338,802  to  replace  broken  win- 
dow panes  in  school  buildings.  In  the 
1976  fiscal  year  the  amount  was  $605,092. 
We  have  ascertained  from  our  investiga- 
tion that  very  few  windows  are  broken 
out  of  the  school  buildings  that  are  in 
the  community  school  program.  Here 
the  buildings  are  used  and  respected,  not 
only  by  the  adults,  but  by  the  students. 

The  committee  recommends  the 
amount  of  $500,000  for  the  Advisory 
Neighborhood  Commissions.  A  total  of 
$282,201,200  is  recommended  for  the  op- 
eration of  the  public  school  system  and 
the  University  of  the  District  of  Colum- 
bia. 

llie  committee  recommends  a  total  of 
$77,215,000  for  the  fiscal  year  1979  Cap- 
ital improvements  program  consisting  of 
repayment  of  hospital  grants  and  32  con- 
struction projects.  This  allowance  is 
$52,575,000  less  thstn  requested.  The  two 
projects  which  we  recommend  be  elimi- 
nated are  the  dog  pound  and  the  addi- 
tional fimding  for  the  Washington  Civic 
Center. 

Mr.  Chairman,  the  committee  has  de- 
ferred action  on  the  requested  appropri- 
ation of  $49  million  for  construction  of 
the  Washington  Civic  Center.  The  initial 
appropriation  for  the  center  totaling 
$27  million  was  contained  in  the  1978 
District  of  Columbia  Appropriation  Act, 
Public  Law  95-288.  approved  June  5, 
1978.  This  appropriation  was  approved 
subject  to  the  city's  full  complismce  with 
certain  conditions  and  actions  set  out  in 
the  language  of  the  act  and  in  the  joint 
explanatory  statement  of  the  Committee 
of  Conference.  Until  the  actions  and  con- 
ditions are  compUed  with,  the  sum  of 
$49  million  will  not  be  necessary.  Upon 
compliance  with  those  actions  and  con- 
ditions set  forth  in  Public  Law  95-288, 
we  will  recommend  the  appropriation  of 
the  $49  million  to  continue  this  project 
under  construction. 

Mr.  Chairman,  we  recommend  this  bill 
to  the  committee  and  respectfully  re- 
quest that  the  bill  be  accepted  as  re- 
ported. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  to  our  distinguished  friend  and 
member  of  the  subcommittee,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  . 

Mr.  OIAIMO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Kentucky 
(Mr.  Natcher)  ,  the  chairman  of  the  Dis- 
trict of  Columbia  Appropriations  Sub- 
committee, for  doing  what  I  consider  to 
be  an  excellent  job.  The  bill  that  the 
chairman  is  bringing  before  this  body 
is  well  within  the  budget  constraints  that 
this  House  adopted  and  that  this  Con- 
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gress  adopted .  I  believe  the  gentleman 
from  Kentucky,  the  chairman  of  the 
subcommittee^  has  rendered  this  body 
great  service  In  holding  the  line  on  un- 
necessary spending. 

Mr.  Chairman,  the  D.C.  appropria- 
tion bill  provides  $277  million  in  Federal 
funds  for  the  [District  of  Columbia.  This 
amoimt  is  $183  million  in  budget  au- 
thority and  $]p2  million  in  outlays  below 
the  targets  sot  in  the  first  budget  res- 
olution. The  first  resolution  assumed  a 
total  of  $460  million  in  budget  authority 
and  $438  million  in  outlays. 

I  think  thi$  is  a  budget  that  the'  Dis- 
trict can,  shoiild,  and  must  live  with.  I 
want  to  comnjend  the  chairman  and  my 
colleagues  on  the  subcommittee  for  a  job 
well  done. 

I  recommend  passage  of  the  D.C. 
appropriation  bill  as  reported. 

Mr.  NATCHER.  I  want  to  thank 
the  gentlemati  from  Connecticut  (Mr. 

OlAIMO)  . 

Now,  there  is  one  matter,  Mr.  Chair- 
man, that  I  <  rould  like  to  call  to  your 
attention.  As  the  Members  have  heard 
today,  one  of  >ur  colleagues  was  mugged 
last  night.  Tl  is  is  one  of  a  number  of 
instances  tha'  we  have  had  this  year  in 
our  Nation's  ( apital. 

Each  year,  Mr.  Chairman,  we  say  to 
the  District  oi  Columbia:  "You  have  too 
many  employees.  You  have  about  705,000 
people  living  in  the  city  and  about  47,000 
or  48,000  employees.  Why  do  you  not  cut 
down  on  the  number  of  employees?"  And 
then  in  the  next  budget  they  present  to 
the  Congress  mey  have  cut  the  police  de- 
partment— always  the  police  depart- 
ment, Mr.  Chairman.  In  1977  they  cut 
the  poUce  department  which  meant  a  re- 
duction of  1(15  police  ofScers.  We  put 
$901,600  back  onto  the  budget  to  prevent 
that  reduction.  In  1978  they  cut  the  po- 
lice department  again  and  the  committee 
added  $1,243,000  above  what  the  city  re- 
quested to  prfvent  the  reduction  of  186 
ofiScers  and  |  to  maintain  the  police 
strength  at  41141.  After  two  consecutive 
years  of  atteqipts  by  the  city  to  reduce 
the  police  department  on  one  occasion  a 
little  over  10(4  and  on  another  occasion 
a  little  over  IflO,  and  in  this  bill  for  fiscal 
year  1979  by  ioo,  we  still  say  to  the  city 
officials :  "Tha  people  who  pay  the  taxes 
that  maintain  this  city,  the  people  who 
come  from  tht  50  States  to  this  our  Na- 
tion's Capital,,  the  capital  city,  they  have 
the  right  to  w  alk  the  streets  of  this  city 
and  feel  they  are  protected  and  will  not 
be  robbed  anc  will  not  be  mugged." 

This  year  again,  Mr.  Chairman,  the 
city  has  come  in  with  a  budget  that 
would  reduce  the  police  department  by 
100  officers.  We  put  them  back.  Mr. 
Chairman,  in(  luding  the  necessary  fund- 
ing and  we  ho  le  the  Committee  approves 
our  action. 

Mr.  BUR(»:ner.  Mr.  Chairman,  I 
yield  myself  sfch  time  as  I  may  consume. 

Mr.  Chairm  an,  the  minority  fully  sup- 
ports the  con  mittee  report  and  the  ap- 
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for  the  District 
fiscal  year  1979 
that  it  is  a  real  privilege 
to  serve  under  the  distinguished  chair- 
man of  the  full  Cf  mmittee  on  the  District 
gentleman  from  Ken- 
tucky (Mr.  NATciER)  who  has  given  the 
District  of  Columbia  for  so  many  years 
such  able  leadership  and  complete  im 
derstanding  of  the  needs  of  the  people  of 
this  community  |n  addition  to  his  own 
district. 

I  might  point  <iut,  Mr.  Chairman,  that 
this  is  an  austere  and  very  fiscally  re- 
sponsible budget.  It  is  substantially  below 
the  request  of  tbe  President  and  below 
the  request  of  the  District  of  Columbia 
but  yet  we  beUeVe  firmly  that  it  meets 
all  the  needs  of  the  citizens  of  the  Dis- 
trict of  Columbial 

We  would  point  out  that  there  are  no 
new  positions  ia  this  budget  nor  are 
there  any  job  loises,  any  layoffs  or  dis- 
continuances, aqd  we  might  also  point 
out  that  there  i&  a  declining  population 
in  the  District  of  Columbia.  The  public 
schools,  funded  through  this  budget, 
have  an  enrollment  of  about  4,000  fewer 
this  year  than  Iftst,  and  the  same  pre- 
dicted for  next  ^ear,  as  opposed  to  this 
year.  ] 

In  addition  to  the  declining  population 
both  general  papulation  and  schools, 
there  is  a  genuine  business  boom  occur- 
ring in  the  District  of  Columbia,  with 
local  increases  in  tax  collections  other 
than  property  taxes.  I  commend  the  City 
Council  for  the  actions  they  are  taking 
to  hold  down  the  property  taxes,  but 
other  local  revenues  such  as  sales  taxes 
and  others  are  increased  by  $35  million, 
meaning  a  very  substantial  increase  in 
the  business  climate  here  in  the  District 
of  Colimibia.        | 

I  would  point  dut  there  are  no  moneys 
in  this  budget  f  on  the  Convention  Center. 

Tlie  Center  is  {not  canceled  but  it  Is 
deferred  becaus^  they  still  have  the 
carryover  of  last  I  year's  funds  to  do  the 
preliminary  planning,  and  there  is  no 
new  money  in  th|is  budget  for  the  Con- 
vention Center. 


I  would  say  in  ! 
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think    rather    cf 
amount  by  $10 
sible  that  we  mayp 
in  the  year  to 
under  the  law  at 
that  are  truly  eat 


terms  of  the  retirement 
have  arbitrarily  but  I 
irefully  reduced  this 
Ilion.  It  is  entirely  pos- 
lave  to  come  back  later 
ike  sure  that  we  fund 
ly  disability  payments 
led.  However,  oiu-  dis- 
tinguished chairman  pointed  out  that  we 
have  severe  ineqtiities  in  this  retirement 
system.  | 

I  would  point  dut  that  a  few  years  ago 
here  in  the  District  of  Columbia  98  per- 
cent of  all  the  police  and  firemen  re- 
tired on  disability.  I  would  suggest  that 
the  morale  in  tiie  Department  might 
have  been  rather  high  at  that  time,  but 
the  morale  of  the  taxpayers  must  have 
been  very  low.  T^e  current  retirements 
on  disability  are  around  55  percent, 
which  are  also  very,  very  high.  We  have 
reduced  this  amount  by  $10  million  so 
that  if  more  Is  heeded,  the  retirement 
board  will  have  \o  come  up  and  justify 
the  amounts. 

There  are  changes  in  the  pension  law 
that  are  desperal  ely  needed,  both  at  the 
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District  level  in  local  government  and 
here  in  the  Congress.  We  are  hopeful  that 
this  reduction  of  this  amount  will  help 
draw  attention  to  that  and  force  these 
very  much  needed  reforms  to  occur 
sooner  than  later. 

I  think  all  in  all,  Mr.  Chairman,  this  is 
a  good,  soimd  budget,  admittedly  an  aus- 
tere one,  but  most  certainly  one  which 
will  meet  all  of  the  legitimate  needs  of 
the  District  of  Columbia,  and  I  firmly 
recommend  its  adoption. 

Mr.  CThalrman,  I  reserve  the  remainder 
of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Chsurman,  I  appreciate 
the  gentleman  from  Kentucky  for  yield- 
ing. For  a  number  of  years — having  lived 
in  the  District  now  some  20  years — I  have 
been  interested  in  local  affairs.  In  par- 
ticular in  the  last  8  or  10  years  my  col- 
league, the  gentleman  from  New  York 
(Mr.  HORTON),  and  some  others  have 
been  interested  in  some  local  endeavors 
here  in  connection  with  professional 
sports  and  some  other  things,  and  along 
with  that  we  have  been  concerned  about 
the  attitude  of  people  from  other  areas, 
owners  of  other  teams  around  over  the 
country. 

One  of  the  big  problems  we  have  run 
into  traditionally  has  been  the  question 
of  security.  Constantly,  it  has  been 
charged  that  our  stadium,  for  example, 
out  here  is  in  the  wrong  place  and  that 
people  simply  will  not  attend  a  sporting 
contest  out  there.  We  have  met  with  the 
police.  We  have  discussed  this  matter 
with  the  city,  the  Mayor,  and  with  a 
variety  of  people,  and  we  have  been  con- 
cerned about  this  whole  question.  I  do 
not  agree  that  in  fact  there  is  any  sub- 
stantial danger  in  connection  with  that 
stadium,  since  t  happen  to  Uve  a  matter 
of  about  5  minutes  from  it,  and  I  think 
I  Uve  in  a  fairly  safe  neighborhood.  But 
having  said  that,  it  Is  a  recognized  fact 
that,  unfortimately,  one  of  the  weak- 
nesses of  the  local  government  here  is  a 
lack  of  understanding  about  security  and 
what  security  means. 

In  connection  with  the  training,  for 
example,  of  their  police,  I  have  an 
amendment  which  I  was  asked  to  offer. 
I  shall  not  offer  the  amendment  because 
it  will  actually  amoimt  to  legislation  on 
an  appropriation  bill,  but  it  deals  basi- 
cally with  some  of  the  problems  in  con- 
nection with  the  training  of  policemen  in 
our  city. 

I  was  intrigued  by  the  comments  of 
the  gentlemsm  from  Kentucky  (Mr.  Nat- 
cher) a  little  while  ago  about  the  fact 
that  anytime  there  is  pressure  to  cut  per- 
sonnel, they  immediately  cut  out  the  po- 
lice. Again  this  is  a  thing  that  causes  me 
real  concern  as  a  resident  of  this  city. 
There  is  a  total  lack  of  understanding  of 
the  necessity  of  security,  smd  it  is  one  of 
the  reasons  why  I  have  a  good  deal  of 
concern  about  giving  this  city  and  the 
local  city  council  any  additional  powers 
in  connection  with  taxation  and  in  con- 
nection with  any  additional  powers  in 
the  city,  in  view  of  the  fact  that  it  is  the 
Nation's  CMtal,  and  in  view  of  the  fact 


that  I  have  constituents,  as  does  every 
other  Member  of  Congress  have  constit- 
uents, coming  from  the  50  States  every 
day  of  the  year,  and  these  people  are  en- 
titled to  some  security.  This  is  their  capi- 
tal. This  is  their  Nation's  Capital.  I 
simply  want  to  urge  the  Committee — and 
I  am  sure  they  have,  based  upon  what 
our  good  friend,  the  gentleman  from 
Kentucky  (Mr.  Natcher)  has  said — to 
look  at  this  whole  question  of  security 
and  the  extent  to  which  it  is  being  em- 
phasized, as  I  said,  in  connection  with 
the  request  here. 

I  happen  to  know  a  young  man  who  is 
on  the  local  police  force.  He  happens  to 
have  become  a  very  expert  marksman, 
and  yet  people  in  that  field  in  this  city 
get  very  little  encouragement.  In  fact, 
they  get  no  transportation  paid,  no  en- 
couragement to  go  to  meets,  to  training 
courses  in  expert  marksmanship  in  other 
areas,  such  as,  for  example,  in  Mont- 
gomery County  where  they  pay  their 
transportation  and  do  a  good  deal  of 
things  to  give  Incentive  to  get  them  better 
trained. 

It  seems  as  though  we  tend  here  to 
hire  these  people,  put  a  gxm  on  their 
hips  and  turn  them  loose.  Unfortunately, 
we  know  of  the  consequences  from  that 
in  connection  with  some  of  the  things 
that  happen  here  where  from  time  to 
time  these  men  have  indicated  a  lack 
of  proper  training. 

I  would  hope  that,  in  fact,  we  would 
see  more  concentration  on  training,  giv- 
ing the  opportunity  for  a  law  enforce- 
ment oflQcer  to  have  better  training,  a 
better  understanding  of  what  the  re- 
sponsibilities and  obligations  are  and 
then,  in  fact,  the  government  of  the  Dis- 
trict of  Columbia  becomes  a  Uttle  more 
security  conscious  in  connection  with 
the  protection  of  not  only  their  own 
citizens,  because  they  are  the  ones  gen- 
erally taking  the  brunt  of  the  crime 
going  on,  particularly  street  crime,  but 
also  with  the  protection  of  our  constitu- 
ency around  the  coxmtry. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
on  his  observations  of  law  enforcement: 
but  just  add  this  one  point,  that  if  it 
were  not  for  the  chairman,  the  gentle- 
man from  Kentucky  (Mr.  Natcher)  ,  and 

1  think  this  has  been  true  over  the  years, 
the  Washington  District  of  Columbia 
Police  Force  would  be  much  smaller  than 
it  is  today.  It  is  a  great  tribute  to  the 
chairman  that  the  gentleman  has  been 
a  strong  advocate  of  good  poUce  protec- 
tion in  this  city. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Sisk) 
has  expired. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  I  want  to 
join  with  my  colleagues  from  California 
in  recognition  of  what  the  gentleman 
from  Kentucky  has  done.  I  well  imder- 
stand  that  year  after  year  the  gentleman 
has  had  to  bring  pressure  on  the  city 


and  the  city  powers  to  handle  some  of 
these  things;  so  certainly  I  want  to  com- 
mend the  gentleman,  because  I  do  rec- 
ognize that  without  the  gentleman's 
efforts  we  would  probably  be  in  far 
worac  shape  than  we  are. 

Mr.  JOHN  T.  MTER8.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 

from  TntHnnft 

Mr.  JOHN  T.  BflYERS.  Mr.  Chairman, 
I  do  not  know  how  to  point  the  finger, 
and  I  do  not  want  to  point  the  finger  to 
anyone  for  any  particular  Uame;  but 
just  last  week  the  city  of  Cleveland  was 
having  some  labor  problems  with  their 
police  force  and  the  paper  was  relating 
that  there  were  1,500  policemen  in  the 
city  of  Cleveland,  which  is  a  dty  about 
the  same  size  as  the  District  of  Colum- 
bia, and  yet  we  have  5,000  policemen 
here.  We  have  three  times  as  many  po- 
Ucemen  as  a  similar  sized  city,  and  yet 
crime  goes  on  here.  Something  needs  to 
be  done,  but  I  do  not  know  what  it  is. 

Mr.  SISK.  Mr.  Chairman,  that  Is  one 
of  the  points  we  are  concerned  about,  are 
we  doing  the  kind  of  training,  are  we 
doing  the  kind  of  community  rdatlon- 
ship  that  is  necessary? 

We  have  a  massive  police  force  com- 
pared to  other  cities,  yet  we  have  a  city 
that,  unfortunately,  has  a  reputation  of 
not  being  very  safe;  so  it  must  mean  the 
city  fathers  are  not  doing  the  kind  of 
training  and  community  relations  Job 
that  they  should  be  doing.  All  I  am  urg- 
ing is  that  they  should  be  doing  that 
right  now. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I  do 
not  want  to  be  pointing  the  finger  at 
the  committee,  because  I  served  on  the 
committee  and  I  know  the  tremendous 
job  the  ranldng  member  has  done  and 
the  committee  has  done  through  the 
years;  yet  we  still  have  a  job  to  do. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  I  have  yielded  myself 
this  minute  to  say  to  the  members  of 
the  committee  that  it  is  a  distinct  honor 
and  a  privilege  for  me  to  serve  on  this 
subcommittee  with  my  friend,  the  rank- 
ing minority  Member,  the  gentleman 
from  California  (Mr.  Burgeker). 

Mr.  Chairman,  the  gentleman  from 
California  (Mr.  Burgener)  is  one  of  the 
able  Members  of  this  Congress.  It  has 
been  a  distinct  honor  and  a  privilege  for 
me  to  serve  with  the  gentleman  on  this 
subc(»nmittee,  along  with  the  other 
members  of  the  subcommittee.  He  is  al- 
ways most  cooperative  and  contributes 
greatly  to  our  committe  work.  He  is  al- 
ways present  for  our  hearings  and  has 
supported  the  committee  to  the  fullest 
in  the  preparation  and  presentation  of 
this  bill. 

This  is  a  right  difficult  subcommittee, 
Mr.  Chairman,  as  the  Members  well 
know,  and  all  the  Members  on  both  sides 
of  the  aisle  politically  on  this  subcom- 
mittee do  a  good  job.  Mr.  Chairman,  it  is 
an  honor  for  me  to  serve  with  them. 

Mr.  Chairman,  I  would  like  to  say 
that  we  have  an  excellent  staff.  Americo 
S.  Miconl  and  Earl  C.  Silsby  are  the  staff 
assistants  to  our  subcommittee  and  they 
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serve  us  well.  Mr.  Miconi  Is  taking  over 
as  staff  assistant  to  our  subcommittee 
after  serving  7  years  with  Mr.  Silsby. 
This  is  the  way  it  should  be  as  he  is  ex- 
perienced in  dealing  with  the  District's 
budget  and  committee  work  in  general. 
He  has  proven  that  he  is  well  qualified 
to  hold  the  position. 

Mr.  Chairman,  I  would  also  like  you  to 
know  that  Mr.  Silsby,  who  has  served  on 
the  committee  staff  for  almost  32  years 
and  for  the  past  16  years  has  been  the 
clerk  of  our  D.C.  Subcommittee,  plans  to 
retire  on  December  31  of  this  year  after 
36  years  and  4  months  of  Federal  Gov- 
ernment service.  He  was  appointed  to  the 
staff  on  February  16,  1947,  after  4  years 
of  military  service  with  the  U.S.  Navy 
and  a  brief  resumption  of  employment 
with  the  U.S.  Employment  Service,  by 
John  Taber  of  New  York,  who  was  chair- 
man of  the  Committee  on  Appropria- 
tions during  the  79th  and  80th  Con- 
gresses. 

Mr.  Silsby  is  one  of  the  senior  mem- 
bers of  the  committee  staff,  and  has  been 
assigned  both  as  an  administrative  as- 
sistant to  the  full  committee  as  well  as 
clerk  to  several  subcommittees  during 
his  almost  32  years  with  the  committee. 
He  has  served  under  three  full  commit- 
tee chairmen:  Mr.  Taber  of  New  York, 
Clarence  Cannon  of  Missouri,  and  our 
present  distinguished  chairman,  the 
gentleman  from  Texas  (Mr.  Mahon)  .  His 
service  has  included  assignments  as  clerk 
to  the  Army  panel  of  the  Defense  Sub- 
committee as  well  as  a  staff  assistant  to 
the  full  Defense  Subcommittee,  clerk  to 
the  Commerce  Subcommittee  and  the 
Subcommittee  on  Oeneral  Government 
Matters,  assistant  clerk  to  the  State- 
Justice-Commerce  and  Judiciary  Sub- 
committee, clerk  of  the  Legislative 
Branch  Subcommittee,  and  also  clerk  to 
the  District  of  Columbia  Subcommittee. 

For  the  past  16  years.  Earl  has  been 
the  principal  clerk  to  the  Subcommittee 
on  District  of  Colmnbla  Appropriations, 
and  in  1971  he  was  also  designated  prin- 
cipal clerk  to  the  Subcommittee  on  Leg- 
islative Branch  Appropriations,  and  in 
these  capacities  has  the  distinction  of 
serving  simultaneously  as  principal  clerk 
to  two  subcommittees  of  the  Committee 
on  Appropriations  for  the  past  7  years. 

In  describing  Earl  Silsby,  the  words 
loyal,  able,  and  dedicated  certainly  ap- 
ply. As  I  Just  noted,  he  has  served  as 
principal  clerk  on  our  Subcommittee  on 
the  District  of  Columbia  budget  for  16 
years.  This  Is  one  of  the  most  difficult 
assignments  on  oiu:  committee  since  this 
is  the  one  budget  that  must  be  balanced 
at  the  time  it  is  presented,  with  revenues 
and  expenditures  coming  out  even. 

I  have  no  further  requests  for  time, 
Mr.  Chairman,  and  I  ask  that  the  Clerk 
do  now  read. 

Mr.  BURGENER.  Mr.  Chairman,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRJ4AN.  The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  bill. 

Mr.  NATCHER  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  ( f  the  gentleman  from  Ken- 
tucky? I 

There  was  tio  objection. 

The  CHAPMAN.  Are  there  points  of 
order  on  the  bill? 

The  Chair  hears  none. 

Are  there  amendments  to  the  bill? 

AMENDMENT    OfTEXED   BT    MB.    MIIXER    OF   OHIO 

Mr.  MILL|:R  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

(The  portion  of  the  bUl  to  which  the 
amendment  relates  Is  as  follows : ) 

TITLE  II-j^DISTRICT  OP  COLX7MBIA 
Federal  It^yment  to  the  District  of 
I       Columbia 

For  paymeqt  to  the  District  of  Columbia 
for  the  fiscal  jear  ending  September  30,  1979, 
$264,000,000,  m  authorized  by  the  District  of 
Columbia  S«lf-Government  and  Govern- 
mental Reorgknlzation  Act,  Public  Law  93- 
198,  as  amended  (D.C.  Code  47-2501d):  and 
$10,300,000  14  lieu  of  reimbursements  for 
charges  for  Water  and  water  services  and 
sanitary  sewet  services  furnished  to  facilities 
of  the  United!  States  Oovernment  as  author- 
ized by  the  Att  of  May  18,  1954,  as  amended 
(D.C.  Code  43-1541  and  1611). 

The  Clerk jread  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Ohio : 
On  page  2,  llAe  25,  strike  out  "$264,000,000" 
and  Insert  in  lieu  thereof  "$258,720,000". 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  a  re*iction-in-spending  amend- 
ment. It  is  a  jlittle  different  than  the  nor- 
mal 2-perceit  amendment  that  we  have 
offered  to  otjier  appropriation  bills.  This 
reduces  only  the  Federal  payment  by  2 
percent,  and  that  amounts  to  $5.2  mil- 
lion.   It    gcies    fr(Mn    $264    million    to 

$258,720,000. 

That  is  what  the  amendment  proposes, 
and  it  is  a  reduction  in  only  the  Federal 
payment  section.  I  think  those  Members 
who  have  thje  report  before  them  should 
look  at  page  11  and  see  how  the  Federal 
payment  hajs  increased,  primarily  over 
the  last  10  irears.  We  need  not  go  back 
quite  that  ftr. 

In  1969  w^  had  a  Federal  payment  of 
$89  millIon,Jand  in  1970  we  had  a  pay- 
ment of  $lld  million,  up  $27  million.  Now 
in  1979  we  have  a  payment  proposed  of 
$264  million.  When  we  compare  that 
with  the  $116  million  10  years  ago,  in  the 
fiscal  year  1969,  we  find  that  it  is  an 
increase  of  $148  million,  more  than 
double — farimore  than  double. 

I  have  before  me  articles  from  news- 
papers that  were  published  only  recently. 
I  have  an  article  from  the  Washington 
Post  of  toda^r  stating  that  a  third  of  the 
Federal  houiing  aid  to  the  city  was  spent 
for  overhead  and  management.  That  Is  a 
third  of  it.   I 

The  Washington  Post  of  July  20  car- 
ried this  headline:  "Auditor:  Agencies 
Make  'Back  Door'  Transfers."  The 
Washington  Star  of  Wednesday,  July  19, 
had  an  editorial  entitled  "CETA— Dis- 
trict Style."  I 

Now,  whem  they  are  speaking  of  CETA, 
some  of  the  Items  that  were  listed  in  the 
editorial  tell  us  that  we  had  emergency 
employment  money — that  is  the  CETA 
funds — usedi'  to  pay  60  council  employees. 
CETA  funds*  went  to  pay  salaries  of  some 
60  council  staffers,  and  they  were  paid 
$10,000  to  $20,000  a  year. 
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that  was  to  be  used  for 
the  severely  discjdvantaged,  but  it  is  used 
in  management,  And  it  appears  it  pays 
to  know  someone,  because  then  they  are 
shifted  into  a  position  where  they  can 
collect  some  $1(K000  to  $20,000  a  year. 

Recently,  a  Dstrict  of  Columbia  Coun- 
cil committee  n^ved  to  reduce  taxes  for 
homeowners  in  the  District  29  cents  per 
hundred.  It  would  amoimt  to  something 
aroimd  $141  a  year.  And  I  think  It  is 
time  for  us  in  t  le  Congress  to  give  that 
tax  relief  to  otl  er  taxpayers,  as  well,  to 
our  taxpayers  b  ick  in  our  congressional 
districts. 

Mr.  Chairman,  I  know  we  will  hear 
that  the  bill  has  been  cut,  and  I  want  to 
say  that  the  chairman  of  the  committee, 
Mr.  Natcher,  ,|has  worked  hard,  has 
worked  diligently  to  reduce  the  bill.  The 
gentleman  from  California  (Mr.  Burge- 
NER)  has  also  worked  to  reduce  the  bill. 
They  have  put  in  long  hours.  Many  other 
members  of  the  committee  also  should 
feel  that  they  huve  done  the  proper  type 
of  Job.  j 

It  seems  to  nje  at  this  point  we  could 
easily  reduce  tl>e  Federal  payment  $5.2 
million  and  never  harm  a  thing.  We  have 
too  many  people  taking  advantage  of  the 
positions  that  ttiey  have  in  the  District 
of  Columbia  government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  OQio  (Mr.  Miller)  has  ex- 
pired. 

(On  request  I  of  Mr.  Mahon  and  by 
unanimous  content,  Mr.  Miller  of  Ohio 
was  allowed  to  {proceed  for  1  additional 
minute.) 

Mr.  MAHOnJ  Mr.  Chairman,  wUl  the 
gentleman  ylelo? 

Mr.  MILLER'  of  Ohio.  I  yield  to  the 
distinguished  gentleman  from  Texas,  the 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  MAHON.  Mr.  Chairman,  I  have 
heard  the  glo^ng  tributes  made  about 
the  chairman  and  the  other  members 
of  the  subcomi^ittee,  and  I  Just  wonder 
if  the  gentleman  thinks  we  should  also 
say  they  have ,  done  a  good  Job.  TTiey 
have  presented  a  balanced  program  in 
this  bill.  It  seems  to  me  that  we  ought  to 
reward  their  efforts  by  supporting  them 
on  the  bill  thaf  is  laid  out  before  us. 

I  realize  that  |the  gentleman  has  called 
attention  to  thie  necessity  lor  reducing 
expenditures,  l^iat  is  all  well  and  good. 
But  it  seems  tojme,  in  view  of  the  situa- 
tion, that  the  2-percent  amendment 
should  not  be  attached.  I  was  wondering 
if  the  gentleman  does  not  really  feel 
that  way  about  it  himself,  although  he 
feels  somewhat  compelled  to  offer  the 
the  amendment. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
feel  compelled  to  offer  the  2-percent 
amendment,  bee  lause  it  was  stated  by  the 
gentleman  fron^  Kentucky  that  our  tax- 
payers helped  to  pay,  as  an  example, 
$338,000  to  replace  windowpanes  in  the 
schools.  I 

Mr.  BURGENER.  Mr.  Chairman,  I 
rise  in  oppositipn  to  the  amendment. 

Mr.  Chairman,  normally  I  vote  with 
the  gentleman  jfrom  Ohio  (Mr.  Miller) 
on  these  reductlions  on  these  appropria- 
tions bills,  and  I  want  to  commend  him 
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for  what  he  has  done  in  the  past.  I  think 
this  time  we  have  sort  of  beat  him  to  it. 
I  think  it  would  be  a  mistake  to  reduce 
this  any  further. 

Under  this  present  bill  we  have  a  bal- 
anced budget  for  the  District  of  Colum- 
bia— ^admittedly  not  as  much  money  as 
they  would  like  to  receive,  but  it  Is  in 
balance,  with  a  modest  surplus  of  some 
$567,000.  This  amendment  would  place 
it  out  of  balance,  and  particularly  since 
we  have  taken  the  $10  million  out  of  the 
police  and  fire  pension  funds,  some  of 
which  may  have  to  be  restored  at  a  later 
date,  and  I  really  beUeve  that  this 
amendment  at  this  time  would  not  be  in 
the  interest  of  the  Nation  or  in  the  in- 
terest of  the  District  of  Columbia. 

I  would  point  out  that  the  Federal 
payment  this  year  is  only  20  percent, 
versus  the  overall  District  budget, 
whereas  in  the  past  4  or  5  years  it  has 
been  running  as  high  as  25  percent.  So 
we  have  trimmed  it  down,  Mr.  Chair- 
man, and  I  think,  as  much  as  I  normally 
agree  with  the  gentleman  from  Ohio 
(Mr.  Miller)  and  his  amendments,  at 
this  time  it  is  not  in  order. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  as  I  pointed  out  to  the 
committee  a  few  moments  ago,  we  have 
presented  a  balanced  District  of  Colum- 
bia budget  for  fiscal  year  1979. 

Acceptance  of  the  amendment  offered 
by  my  friend,  the  gentleman  from  Ohio 
(Mr.  Miller)  ,  would  take  this  budget  out 
of  balance.  We  have  worked  hard  to 
bring  it  in  balance.  As  recommended  by 
our  committee  there  are  sufficient  reve- 
nues, including  the  Federal  payment  to 
which  this  amendment  applies  to  finance 
the  appropriations  from  District  funds  in 
the  bill. 

Mr.  Chairman,  we  have  already  re- 
duced the  Federal  payment  $53  million 
below  the  amount  requested.  The  gentle- 
man from  Ohio  wants  to  reduce  It  still 
more,  by  another  $5,280,000.  That  would 
mean  that  the  budget,  would  be  out  of 
balance  by  that  amount. 

Mr.  Chairman,  the  Federal  payment 
that  we  recommend  to  the  committee  is 
$53  million  below  the  amount  requested. 
It  is  $12  million  below  the  amount  appro- 
priated for  fiscal  year  1978.  It  is  $12 
million  below  the  amount  appropriated 
for  fiscal  year  1977.  We  endeavored  to 
present  a  budget  which  the  city  could  live 
with.  It  is  quite  easy  to  offer  a  2-percent 
amendment  and  say  that  we  will  reduce 
it  another  $5  million. 

Where  would  this  money  required  to 
balance  the  District  of  Coumbia  budget 
come  from,  Mr.  Chairman?  We  have  13 
regular  appropriation  bills  each  year, 
and  we  can  bring  12  of  them  to  the 
House,  which  are  to  fund  Federal  de- 
partments and  agencies,  out  of  balance. 
It  is  Just  a  matter  of  going  to  the  Fed- 
eral Treasury  and  adding  to  the  national 
debt  to  finance  the  operations  of  these 
agencies  and  departments. 

However,  Mr.  Chairman,  we  cannot  do 
that  with  the  District  of  Colmnbia 
budget.  This  budget  must  be  presented  in 
balance.  We  have  worked  hard  to  put  It 


in  balance.  We  have  reduced  it,  as  I 
have  pointed  out,  by  40  percent  as  far 
as  Federal  funding  is  concerned  and  5.6 
percent  as  far  as  District  of  Columbia 
appropriations  are  concerned. 

Mr.  Chairman,  it  would  be  a  serious 
mistake  to  adopt  the  amendment  of  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Miller)  ,  and  I  say,  Mr.  Chairman,  that 
he  is  my  friend. 

However,  for  the  reascms  I  have  just 
stated  this  amendment  should  be  de- 
feated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Miller)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

quorum  call  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxm,  further 
proceedings  imder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Ohio  (Mr.  Mil- 
ler) for  a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  MILLER  of  Oliio.  Mr.  Chairman, 
I  demand  a  division. 

The  Committee  divided,  and  there 
were — ayes  21,  noes  50. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

AMENDMENT    OFFERED    BT    MR.   FIMDUTT 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendemnt. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet:  On 
Page  16,  immediately  atfer  line  14  add  a 
new  section: 

"Sec.  218.  None  of  the  funds  contained 
m  this  Act  shall  be  made  avaUable  to  pay 
the  salary  of  any  employee  of  the  govern- 
ment of  the  District  of  Ckilumbla  whose 
name  and  salary  are  not  available  for  public 
inspection." 

Mr.  FINDLEY.  Mr.  Chairman,  this 
amendment  is  needed  to  halt  a  coverup 
of  ssdary  information  evidently  carried 
out  for  the  past  3  years  by  the  District 
of  Columbia  City  Council. 

I  was  appalled  to  read  in  the  Wash- 
ington Star  of  July  18  a  report  quoting 
an  internal  memorandum  believed  to  be 
written  by  Robert  A.  WllllRms,  secretary 
and  chief  administrative  officer  of  the 
District  of  Columbia  City  Council,  ex- 
plaining a  longstanding  policy  under 
which  the  names  and  salaries  of  staff 


members  of  the  council  are  not  made 
available  to  public  inspection. 

This  amendment  will  prohibit  payment 
ol  any  salaries  unlesc  the  name  of  the 
recipient  and  the  amount  paid  Is  avaU- 
able for  public  inspection. 

I  hope  the  members  of  the  District  of 
Columbia  Appropriations  Subcommittee 
will  undertake  a  thorough  investigation, 
determine  the  facts,  and  report  back  to 
this  body.  It  seems  to  me  that  this  whole 
affair  smacks  of  coverup  of  an  especially 
reprehensible  nature,  in  that  it  suggests 
that  money  intended  to  benefit  the  down- 
trodden has  been  diverted  to  the  pockets 
of  well-salaried  people.  I  hope  the  facts 
disclosed  ultimately  will  lead  to  the  dis- 
charge from  pubUc  responsibility  of  all 
those  Involved  whether  Uiey  are  employ- 
ees or  members  of  the  city  council,  if  it 
is  determined  that  the  allegations  in  the 
Washington  Star  are  well  founded. 

I  read  from  the  July  18  Issue  of  the 
Washington  Star: 

District  of  Ck>LtrMBiA  Couhcil  Keeps  Staft 
Pat  Secret 

(By  Robert  Pear  and  Michael  Kleman) 

The  D.C.  City  Council  has  deUberately 
kept  staff  salaries  secret  for  3>4  years  to 
avoid  "potential  embarrassment,"  according 
to  an  internal  council  memorandum  ob- 
tained by  The  Star. 

The  memorandum  was  written  by  Bobert 
A.  WUllams,  secretary  and  chief  administra- 
tive officer  of  the  council,  who  Is  already 
under  fire  for  his  administration  of  federal 
Job  funds  In  employing  council  stall 
members. 

The  memo,  to  Councilman  Marion  S. 
Barry,  Jr.,  was  dated  March  6,  five  days  after 
The  Washington  Star  first  reported  evidence 
of  widespread  abuse  and  mismanagement  In 
the  way  the  coiincll  has  spent  more  than 
$1.4  million  of  federal  money  under  the 
Comprehensive  Employment  and  Training 
Act  (CETA) .  The  funds  are  supposed  to  go 
toward  hiring  the  hard-core  unemployed. 

Apparently  worried  last  March  about  addi- 
tional stories  appearing  In  The  Star  regard- 
ing council  employment  practices.  Williams 
cautioned  Barry  about  the  dangers  of  mak- 
ing a  list  of  council  salaries  public. 

Noted  Williams:  "Council  poUcy  since 
January  1975  has  been  not  to  develop  lists  of 
employees  and  their  salaries.  Such  matters 
are  only  discussed  In  executive  session." 

Williams  wrote  that  the  council's  poUcy  ol 
secrecy  was  due  to  "the  sensitive  nature  of 
the  salaries"  and  the  "potential  (for)  em- 
barrassment" to  "other  employees." 

The  council's  Insistence  upon  keeping  stait 
salaries  secret  differs  markedly  from  disclo- 
sure policies  of  most  public  agencies,  includ- 
ing Congress  and  departments  In  the  District 
government's  executive  branch. 

Congress,  for  example,  discloses  salarlea 
and  all  expenses  of  congresslorial  employees 
in  regular  reports  Issued  by  the  clerk  of  the 
House  and  the  secretary  of  the  Senate. 

The  mayor,  meanwhile,  mtist  disclose  sal- 
ary information  upon  request  under  the  Dis- 
trict's Freedom  of  Information  Act. 

However,  in  passing  the  disclosure  act  dur- 
ing October  1976,  the  council  specifically 
exempted  Itself  from  aU  of  the  law's  provi- 
sions. 

AS  a  result,  there  Is  apparently  no  way  for 
D.C.  cltlaena  to  compel  dlscloeure  of  legisla- 
tive branch  salaries. 


Williams  noted  this  loophole  in  his  

to  Barry,  who  had  requested  a  list  of  CETA 
positions  on  the  council  staff. 

."I  am  sure."  WUllams  wrote,  '•you  appre- 
ciate the  delicate  nature  of  your  request 
and  Its  Impact  upon  your  coUeagues  as  you 
and  they  voted  to  exempt  the  oouncU  from 
the  Freedom  of  Information  Act  and  poaslbto 
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Informational  mlstise  that  might  have  result- 
ed therefrom." 

WUUams  dlcl  not  describe  the  "mlsiue"  he 
envUloned. 

Because  the  council  uses  city  as  well  as 
federal  funds  to  pay  Its  CETA  employees, 
M  CETA  workers  on  the  council  now  earn 
between  $10,000  and  $20,000  a  year,  and  at 
least  one  CETA  worker  earns  over  $20,000  a 
year. 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
the  Chairman. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  say  to 
our  distinguished  friend,  the  gentleman 
from  Illinois  (Mr.  Findley)  ,  that  on  this 
side  we  have  carefully  examined  his 
amendment,  and  we  have  no  objection 
to  it. 

Mr.  BUROENER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BUROENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  minority  has  examined  the 
amendment.  We  think  it  is  a  good 
amendment,  and  we  accept  it. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentlemen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  FmoLEY) . 

The  Eunendment  was  agreed  to. 

AMXNDMEKT   OFFXRED  BT   MR.   HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hansen:  On 
page  16,  after  line  14  add  the  following  new 
section: 

"Sic.  318.  No  part  of  this  appropriation 
shaU  be  used  for  publicity  or  propaganda 
purposes  or  Implementation  of  any  policy 
including  boycott  designed  to  support  or 
defeat  legislation  pending  before  Congress 
or  any  state  legislature." 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  genUe- 
man  from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  this  amendment  on  this  side. 

Mr.  BUROENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BUROENER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  minority  has  exam- 
ined the  amendment.  We  have  no  objec- 
tion to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Hansen)  . 

The  amendment  was  agreed  to. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bUl  back  to  the  House  with  sun- 
dry amendments,  with  the  recommenda- 
tion that  the  amendments  be  agreed  to 
and  that  the  bill,  as  amended,  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brade- 
XAs)  having  assumed  the  Chair,  Mr.  Da- 


GELL,  Chairmltn  of  the  Committee  of  the 
Whole  House'  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
13468)  makiiig  appropriations  for  the 
government  of  the  District  of  Columbia 
and  other  aciivities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said 
District  for  me  fiscal  year  ending  Sep- 
tember 30,  18  79,  and  for  other  purposes, 
had  directed  him  to  report  the  bill  back 
to  the  House  with  sundry  amendments, 
with  the  r  (commendation  that  the 
amendments  be  agreed  to  and  that  the 
bill,  as  amen  led,  do  pass. 

The  SPEAl  CER  pro  tempore.  Without 
objection,  t  le  previous  question  is 
ordered. 

There  was  i  lo  objection. 

The  SPEAiER  pro  tempore.  Is  a  sepa- 
rate vote  demanded  on  any  amendment 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  C  lair  will  put  them  en  gros. 

The  amenc  ments  were  agreed  to. 

The  SPEAl  :er  pro  tempore.  The  ques- 
tion is  on  t  le  engrossment  and  third 
reading  of  th(  bill. 

The  bill  wis  ordered  to  be  engrossed 
and  read  a  tl  lird  time,  and  was  read  the 
third  time. 

MOTION    ro  RECOMMrr  OFFERED  BY 
MR.   CEDERBERG 

Mr.  CEDEHBERG.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  ooposed  to  the  bill? 

Mr.  CEDE]  tBERG.  I  am  in  its  present 
form,  Mr.  Sp(  aker. 

The  SPEAl  :er  pro  tempore.  The  Clerk 
will  report  tl  le  motion  to  recommit. 

The  Clerk  ^ead  as  follows: 

Mr.  Cederbejg  moves  to  recommit  the  bill 
H.R.  13468,  to  the  Committee  on  Appropria- 
tions. 
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The  SPEAKER  pro  tempore.  Without 
objection,  ttie  previous  question  is 
ordered  on  t|ie  motion  to  recommit. 

There  was  ^o  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  thepassage  of  the  bill. 

The  quesmon  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUliAN.  Mr.  Speaker,  I  object 
to  the  vote  o^  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a 'quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  qot  present. 

The  Sergetnt  at  Arms  will  notify  ab- 
sent Members. 

The  vote  ♦as  taken  by  electronic  de- 
vice, and  thare  were— yeas  215,  nays  32, 
not  voting  18^,  as  follows: 
(Roll  No.  586] 
YEAS— 215 


Abdnor 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  lU. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 


Beard,  Tenn. 

Beilenson 

Benjamin 

Bennett 

Bingham 

Blanchard 

Blouln 

Hoggs 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breckinridge 

Brodbead 


Brooks 

Broomfleld 

Brown.  Mich. 

BroyhiU 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  FlB. 

Burke.  Mass. 

Burllson,  Mo. 

Byron 

Carr 

Carter 

Cavanaugh 

Chappell 


Coleman 

Conable 

Conte 

Corcoran 

ComeU 

Coughlln 

Cunningham 

Danlelson 

de  la  Oarza 

Delaney 

Dickinson 

Dlngell 

Downey 

Drinan 

Duncan.  Tenn. 

Edwards,  Ala. 

EUberg 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwlck 

Pindley 

Fish 

Fisher 

Fllppo 

Flood 

Florio 

Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Praser 

Garcia 

Giaimo 

Gilman 

Glnn 

Olickman 

Ooldwater 

Gonzalez 

Gore 

Gradison 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hannaford 

Harris 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Hubbard 


Archer 
Bafalls 
Bauman 
Burleson,  Tex. 
Cederberg 
Collins,  Tex. 
Daniel,  Dan 
Daniel,  R.  W. 
Dornan 
Edwards,  Okla. 
Emery 
English 
Evans,  Ind. 


NOT 


Addabbo 
Andrews, 

N.  Dak. 
Armstrong 
Ashbrook 
Badbam 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
BevUl 
Biaggi 
Boland 
Breaux 
Brinkley 
Brown,  Calif. 
Brown.  Ohio 
Burton,  John 
Burton,  Phillip 
Butler 
Caputo 
Carney 
Chisholm 
Clausen, 

DonH. 
Clawson.  I}el 
cnay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
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Hyi  e 
Hui  bes 

Ich  >rd 

Irel  and 

Jac  >bs 

Jefl  ards 

Job  nson.  Calif. 

Jones,  Okla. 

Jon  Ian 

Kasen 

Keiip 

Ke]s 

KU  tee 

Kit  dness 

Ko!  tmayer 

Krebs 

Las  amarsino 

Led  erer 

Leg  sett 

Let  man 

Lei  ttas 

Liv  ngston 

Uo  lA,  Calif. 

Loi  g,  Md. 

Lul  en 

Lul  dine 

Mci  Jlory 

Mci  ^ormack 

Mc;  )ade 

Mc:  i-all 

Mc:  lugh 

Mcitey 

Mc:  Cinney 

Ma  ligan 

Ma  ion 

Ma  key 

Ma  ks 

Ma  tin 

Mil  ulskl 

MU  va 

MU  ier.  Calif. 

Mil  leta 

Mil  chell.  Md. 

Mo  lohan 

Mo  itgomery 

Mo  >re 

Mo  IS 

Mufphy,  Pa. 

My^rs,  Gary 

Myers,  Michael 

Na(  Cher 

Nedzi 

NO'rak 

O'l  rien 

Ob  irstar 

Ott  inger 

Pal  ten 

1 TAYS— 32 

Ganmage 
Gri  issley 
Hal 

Ha  nmer- 
8  ;hmidt 
Ha  isen 
Kely 


Lei  ,ch 
Ma  ttox 


Patterson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Rangel 

Regula 

Reuss 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Ryan 

Santinl 

Scheuer 

Schulze 

Selberllng 

Sharp 

Simon 

Slsk 

Skubitz 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stratton 

Studds 

Thompson 

Thornton 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Volkmer 

Walgren 

White 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Wirth 

Wolff 

Wylle 

Tates 

Yatron 

Zablocki 


Neal 

Panetta 

Roberts 

Robinson 

Shuster 

Stump 

Symms 

Walker 


Ml  ler. 
Mo  srhead, 

<  alif 
Mjers 


.Ohio 

lead, 

f. 

,  John 


VOTING— 185 


Co;  lyers 

Co  man 

Co  nwell 

Co  ter 

Cri  .ne 

D'i  imours 

Da^is 

De  lums 

Deit. 

De  rick 

De  'wlnskl 

De  rlne 

Dliks 

Dligs 

Do  Id 

Dv  ncan,  Oreg. 

"    !y 

EC  Lhardt 

Edsar 

Ed  irards,  Calif. 

Ev  ms,  Oa. 

Pil  hlan 

Pl(  wers 

Fl!  nt 

Fo  d.  Tenn. 

Porter 

Pr  inzel 

Pr  ly 

Pviqua 

OS  ydos 

a<  phardt 


Gibbons 

Goodllng 

Green 

Hanley 

Harkin 

Harrington 

Harsha 

Hawkins 

Hightower 

HUI  is 

HoUenbeck 

Holt 

Horton 

Huckaby 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Krueger 

LaFalce 

Latta 

Le  Fante 

Lent 

Uoyd,  Tenn. 

Long,  La. 

Lett 

Lujan 

McCloskey 
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McDonald 

Pursell 

McEwen 

Quayle 

Qule 

Mann 

QuUlen 

Manenee 

Rahall 

Marriott 

RaUsback 

Mathls 

Rhodes 

Mazzoll 

Richmond 

Meeds 

Rina.do 

Metcalfe 

Rlsenhoover 

Meyner 

Rodino 

Michel 

Rosenthal 

MUford 

Rostenkowski 

Minlsh 

Rousseiot 

Mitchell,  N.Y. 

Roybal 

Moakley 

Rudd 

Moffett 

Runnels 

Moorhead,  Pa. 

Ruppe 

MotU 

Russo 

Murphy,  ni. 

Sarasln 

Murphy,  N.Y. 

Satterfleld 

Murtha 

Sawyer 

Nichols 

Schroeder 

Nix 

Sebelius 

Nolan 

Shipley 

Oakar 

Bikes 

Obey 

Skelton 

Pattlson 

Slack 

Pepper 

Smith,  Iowa 

Pettis 

St  Germain 

Pressler 

Stangeland 

Prltchard 

Stockman 

Stokes 

Taylor 

Teague 

Thone 

Traxler 

Treen 

Tsongas 

Vander  Jagt 

VanUc 

Vento 

Waggonner 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Wbalen 

Whitehurst 

Whltiey 

Whitten 

Wilson,  C.  H. 

Winn 

Wright 

Wydier 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

Mr.  Moakley  with  Mr.  Runnels. 

Mr.  Addabbo  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Zeferetti  with  Mr.  Prenzel. 

Mr.  Richmond  with  Mr.  Whitehurst. 

Mr.  Weiss  with  Mr.  Marlence. 

Mr.  Phillip  Burton  with  Mr.  McCloskey. 

Mr.  Blaggi  with  Mr.  Harsha. 

Mr.  Nichols  with  Mr.  Walsh. 

Mr.  Carney  with  Mr.  Ashbrook. 

Mr.  Cotter  with  Mr.  Brown  of  Ohio. 

Mr.  Wright  with  Mr.  Nolan. 

Mr.  Waggonner  with  Mr.  Green. 

Mr.  Derrick  with  Mr.  Kasten. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Qule. 

Mr.  Hanley  with  Mr.  Thone. 

Mr.  Early  with  Mr.  Lott. 

Mr.  Bevlll  with  Mr.  Michel. 

Mr.  Baucus  with  Mr.  Andrews  of  North 
Dakota. 

Mr.  John  L.  Burton  with  Mr.  Eckhardt. 

Mr.  Krueger  with  Mr.  Fowler. 

Mr.  Hawkins  with  Mr.  Whitten. 

Mr.  Breaux  with  Mr.  Wampler. 

Mr.  Dlggs  with  Mr.  Butler. 

Mr.  Pepper  with  Mr.  MUford. 

Mr.  Moffett  with  Mr.  Watklns. 

Mrs.  Chisholm  with  Mr.  Mann. 

Mr.  Le  Fante  with  Mr.  Ford  of  Tennessee. 

Mr.  Jenrette  with  Mr.  Evans  of  Georgia. 

Mr.  Rostenkowski  with  Mr.  Edgar. 

Mr.  Slack  with  Mr.  Magulre. 

Mr.  St  Germain  with  Mr.  Johnson  of  Colo- 
rado. 

Mr.  Waxman  with  Mr.  Gibbons. 

Mr.  Harrlneton  with  Mr.  Skelton. 

Mr.  Murphy  of  Illinois  with  Mr.  Smith  of 
Iowa. 

Mr.  Dellums  with  Mr.  Whltlev. 

Mr.  Edwards  of  California  with  Mr.  Mottl. 

Mr.  Dent  with  Mr.  Horton. 

Mr.  Tsoneas  with  Mr.  Pursell. 

Mr.  Jenkins  with  Mr.  Quayle. 

Mr.  Clay  with  Mr.  Lent. 

Mr.  Flowers  with  Mr.  Sebelius. 

Mr.  Plynt  with  Mr.  Rudd. 

Mr.  Murphy  of  New  York  with  Mr. 
Ro"S8elot. 

Mr.  Metcalfe  with  Mr.  Pressler. 

Mr.  Brinkley  with  Mr.  Wvdler. 

Mr.  Fuqua  with  Mr.  Winn. 

Mr.  Rlsenhoover  with  Mr.  Young  of  Alaska. 

Mrs.  Meyner  with  Mr.  Taylor. 

Mr.  Conyers  with  Mr.  Sarasln. 

Mr.  Shipley  with  Mr.  Sawyer. 

Mr.  Stokes  with  Mr.  Mitchell  of  New  York. 

Mr.  Teague  with  Mrs.  Pettis. 

Mr.  Vanlk  with  Mr.  Frey. 


Mr.  Weaver  with  Mr.  Crane. 

Mr.  Pattlaon  of  New  York  with  ISx.  Cohen. 

Mr.  Davis  with  Mr.  Del  Clawson. 

Mrs.  Collins  of  Illinois  with  Mr.  Caputo. 

Mr.  Brown  of  California  with  Mr.  Badham. 

Mr.  Bedell  with  Mr.  Armstrong. 

Mr.  Huckaby  with  Mr.  Don  H.  Clausen. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Devlne. 

Mrs.  Lloyd  of  Tennessee  with  Bir.  McEwen. 

Mr.  Mathls  with  Mr.  LuJan. 

Mr.  Mazzoll  with  Mr.  HUlis. 

Mr.  Corman  with  Mr.  Vander  Jagt. 

Mr.  Boland  with  Mr.  Derwinskl. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
GoodUng. 

Mr.  D' Amours  with  Mr.  HoUenbeck. 

Mr.  Davis  with  Mrs.  Holt. 

Mr.  Dicks  with  Mr.  Latta. 

Mr.  Dodd  with  Mr.  Marriott. 

Mr.  Duncan  of  Oregon  with  Mr.  Prltcbard. 

Mr.  Gaydos  with  Mr.  Whalen. 

Mr.  Gephardt  with  Mr.  Quillen. 

Mr.  Hawkln  with  Mr.  Railsback. 

Mr.  Hightower  with  Mr.  Rlnaldo. 

Mr.  Jones  of  Tennessee  with  Mr.  Ruppe. 

Mr.  Kastenmeier  with  Mr.  Stangeland. 

Mr.  LaPalce  with  Mr.  Stockman. 

Mr.  Long  of  Louisiana  with  Mr.  Treen. 

Mr.  Meeds  with  Mr.  McDonald. 

Mr.  Minlsh  with  Mr.  Young  of  Missouri. 

Mr.  Murtha  with  Ms.  Oakar. 

Mr.  Obey  with  Mr.  Nix. 

Mr.  Rahall  with  Mr.  Rosenthal. 

Mr.  Russo  with  Mr.  Rovbal. 

Mr.  Satterfleld  with  Mrs.  Schroeder. 

Mr.  Slkes  with  Mr.  Traxler. 

Mr.  Vento  with  Mr.  Charles  H  Wilson  of 
California. 

Mr.  Barnard  with  Mr.  Comwell. 

Mr.  Flthlan  with  Mr.  Young  of  Florida. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  tdl  Members 
may  have  5  legislative  davs  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude pertinent  extraneous  material,  on 
the  bill.  H.R.  13468.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


AMERICAN  FEDERATION  OF  LABOR 
AGREES  THAT  CAPITAL  GAINS 
TAX  SHOULD  BE  CUT 

(Mr.  STEIGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEIGER.  Mr.  Speaker,  as  the 
Members  of  the  House  know,  there  has 
been  some  controversy  recently  over  the 
Steiger-Jenkins-Hansen  effort  to  reduce 
the  tax  on  capital  gains. 

I  could  not  help  but  notice  the  effort  by 
the  president  of  the  AFL-CIO,  George 
Meany,  to  attack  this  proposal.  Lo  and 
behold,  what  did  I  discover  but  the  fol- 
lowing resolution  as  a  report  of  the  Tax 
Committee  of  the  Executive  Council  of 
the  American  Federation  of  Labor.  The 
committee  consisted  of  George  Meany, 
Matthew  Woll,  and  O.  M.  Bugniazet. 
The  report  read  as  follows: 


One  tax  which  has  an  important  effect  In 
slowing  up  investment  In  new  venture  en- 
terprises is  the  present  capital  gains  tax.  If 
this  is  est  repealed  by  the  new  1942  Itevenue 
Act,  it  should  be  sharply  modified  to  tax 
capital  gains  at  lower  rates,  and  to  liberalize 
the  provision  for  the  deduction  of  capital 
losses.  FaUure  to  take  such  action  In  earUer 
laws  has  led  to  a  sharp  reduction  In  capital 
available  for  new  venture  enterprises,  be- 
cause of  the  heavy  taxes  Involved  If  the  busi- 
ness venture  is  successful,  and  because  of  the 
denial  of  reasonable  credit  against  other 
profits  if  the  new  venture  is  not  successful. 

Mr.  Speaker,  I  wonder  if  the  real 
George  Meany  will  please  stand  up. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  1  min- 
ute.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  in  order 
to  ask  one  of  the  most  distinguished  act- 
ing majority  leaders  the  gentleman  from 
Maryland  can  recall  what  the  program 
will  be  for  the  week  of  July  24. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  certainly 
agree  with  what  the  gentleman  has  said. 

There  is  no  further  business  scheduled 
for  today. 

The  program  for  the  House  of  Repre- 
sentatives for  the  week  of  July  24,  1978, 
is  as  follows: 

On  Monday,  the  House  will  meet  at 
noon.  There  are  no  District  bills. 

There  are  three  suspension  bills,  and 
votes  on  suspensions  will  be  postponed 
until  the  end  of  all  suspensions. 

Mr.  Speaker,  the  legislation  on  the 
Suspension  Calendar  for  Monday  is  as 
follows: 

H  J.  Res.  682,  National  Lupus  Week. 

H  J.  Res.  684,  National  Family  Week. 

H.J.  Res.  946,  National  Guard  Day. 

Also  on  Monday  we  will  have  HJl. 
10285,  CcHnmodity  Exchange  Act  exten- 
sion. The  rule  has  already  been  sulopted. 
We  will  have  general  debate  only,  which 
as  I  understand  is  1  hour; 

H.R.  3350,  deep  seabed  hard  minerals. 
The  rule  has  already  been  adopted.  We 
will  have  general  debate  only,  which  is 
2  hours  under  the  rule; 

HH.  7577,  economic  opportunity  and 
community  services  amendments.  "Hie 
rule  has  already  been  adopted.  We  will 
have  general  debate  only,  which  is  for 
1  hour  imder  the  rule. 

For  Tuesday,  the  House  will  meet  at 
noon.  There  are  six  suspension  bills. 
Votes  on  suspensions  will  be  postponed 
imtil  the  end  of  all  suspensions.  The  bills 
are  as  follows: 

H.R.  12196,  cost-of-living  adjustments 
for  retired  Comptrollers  General; 

H.R.  11823,  reservists  retirement  eli- 
gibility; 

H.R.  12349.  DuNoir  Basin  addition  to 
Washakie  Wilderness; 

H.R.  12973,  Social  Services  Amend- 
ments of  1978; 

HJH.  1 1889,  increased  pension  for  Con- 
gressional Medal  of  Honor  recipients; 
and 

HJl.  11890,  benefits  for  survivors  of 
permanently  disabled  veterans. 

W^  will  then  have  the  conference  re- 
port on  H.R.  12426,  New  York  City  Finan- 
cial Assistance  Act  of  1978. 
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Following  that,  we  will  have  the  con- 
ference report  on  HH.  11877,  Peace 
Ciorpe  Act  amendments. 

Following  that,  we  will  have  H.R. 
10285,  Commodity  Exchange  Act  exten- 
sion, which  will  consist  of  votes  on 
amendments  and  on  the  bill. 

On  Wednesday,  the  House  will  meet  at 
10  ajn.  and  will  consider  the  following: 

H.R.  3350,  deep  seabed  hard  minerals. 
We  will  have  votes  on  amendments  and 
the  bill; 

HH.  7577,  economic  opportunity  and 
community  services  amendments,  votes 
on  amendments  and  bill; 

HJl.  11622,  Fuels  Transportation 
Safety  Amendments  of  1978,  subject  to 
a  rule  being  granted. 

On  Thursday,  the  House  will  meet  at 
10  ajn.  to  consider  the  following: 

HH.  12157,  Export-Import  Bank,  to 
complete  consideration; 

H.R.  9400,  civil  rights  of  institutional- 
ized persons,  to  complete  consideration 
of  this  bill. 

On  Friday,  the  House  will  meet  at  10 
a.m.  to  consider  the  following: 

H.R.  12432,  Civil  Rights  Commission 
Act  of  1978,  complete  consideration; 

HJl.  12005,  Justice  Department  au- 
thorizations, with  an  open  rule  and  1 
hour  of  debate. 

The  House  will  adjourn  by  3  pjn.  on 
Friday  and  by  5 :  30  p  jn.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

I  thank  the  gentleman  for  jrieldlng  to 
me. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
I  would  like  to  ask  the  gentleman  further, 
is  my  imderstanding  correct  that  there 
will  be  an  effort  made  to  keep  to  a  mini- 
mum the  number  of  votes  on  Monday  to 
accommodate  the  Members  who  may  not 
be  here? 

Mr.  MONTGOMERY.  As  I  understand 
It,  we  would  hope  that  there  would  be 
a  minimum  of  votes  on  Monday. 

Mr.  BAUMAN.  I  thank  the  gentleman. 
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DISPENSma  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


ADJOURNMENT    TO    MONDAY, 
JULY  24,  1978 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  o'clock  noon  on  Monday, 
July  24,  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 


DRUG  S»<  UGGLING  IN  FLORIDA 

The  SPEA  SER  pro  tempore.  Under  a 
previous  ordir  of  the  House,  the  gentle- 
man from  Flbrida  (Mr.  Burks)  is  recog- 
nized for  10  minutes. 

•  Mr.  BURES:  of  Florida.  Mr.  Speaker, 
on  July  18,  the  Select  Committee  on 
Narcotics  At  use  and  Control  following 
the  select  committee's  hearings  in  Hol- 
lywood. Fla.^  of  this  past  June,  re- 
ceived a  seten-page  report  from  the 
White  House  detailing  proposals  to  cope 
with  drug  trafficking  in  the  southeastern 
United  States.  More  than  a  full  page  of 
this  report  i^  devoted  to  increased  effort 
to  stem  the  growing  drug  traffic  in  Flor- 
ida. However ,  I  am  afraid  we  must  push 
beyond  wha  the  White  House  report 
offers. 

Florida  Is  geographically  the  most  vul- 
nerable State  in  the  Union  to  smugglers. 
First,  there  Ib  all  the  coastline,  with  all 
the  attendant  pleasure  craft  that  ply 
the  warm  waters,  and  all  the  marinas, 
and  remote  coves,  and  canals,  where 
drugs  can  be  transferred.  Second,  there 
is  the  proximity  to  supply.  Tons  of  mari- 
huana and  cocaine  worth  billions  of  dol- 
lars are  flown,  shipped,  and  carried  from 
South  Amefican  countries — primarily 
Colombia— to  Florida  annually.  General 
aviation  aifcraft,  and  medlmn-size 
pleasure  boaits  are  easily  in  range  of 
illegal  drug  I  supplies  either  from  the 
country  of  origin  or  from  some  offshore 
mother  ship.  (The  tourism  industry  which 
was  displaced  by  drug  smuggling  as  the 
largest  indu*,ry  in  Florida  is  a  perfect 
camouflage  for  strangers  about  illicit 
business.  It  is  hardly  surprising,  there- 
fore, that  Florida  is  the  primary  entry 
place  for  cooiine,  and  one  of  the  major 
entry  places  for  marihuana. 

While  I  am  sure  that  everyone  at  the 
White  Housei  Involved  in  evaluating  the 
Florida  drugs  situation  has  tried  to  do 
the  most  thej  could,  I  am  convinced  that 
it  is  not  eraugh.  In  fact,  I  seriously 
wonder  if  thi  i  U.S.  economy  has  not  al- 
ready becone  seriously  involved  with 
international  drug  trafficking.  Billions  of 
dollars  annuiUy  are  pouring  out  of  the 
United  States  Into  Colombia  and  other 
South  Ama-ican  countries — illegally, 
untaxed — to  iuy  cocaine  and  marihusuia. 
There  is  very  little  quid  pro  quo  to  be 
realized  in  ttrms  of  the  national  econ- 
omy from  this  exchange.  Our  gross  na- 
tional product  Is  not  improved.  Our  tax 
base  is  not  broadened.  Americans  simply 
pay  out  of  pocket  $40  billion  annually 
to  buy  these  Illegal  narcotics.  How  long 
can  our  Natlpn  afford  to  do  this?  We  all 
know  the  entire  budget  for  the  United 
States  did  not  reach  $1  billion  until  after 
Word  War  IJ.  The  1979  budget  is  $500 
bUlion.  In  19^  drug  trafficking  will  prob- 
ably amount  Ito  10  percent  of  the  annual 
Federal  budget. 

Mr.  Speataer,  on  July  18  in  South 
Florida— not ,  the  whole  State  of  Flor- 
ida— just  tha  east  coast  of  south  Flor- 
ida—drug seizures  pull  in  $24  million 
worth  of  maHhuana  and  cocaine  and  $1.1 
million  in  caii.  Numbers  nimib  the  mind 
and  people  ilo  not  comprehend  them. 
However,  it  ;ook  me  10  years  of  hard 
work  to  get  i  Federal  building  erected 
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in  Fort  Lauderdale  and  its  cost  is  not 
much  more  thai  $19  million.  The  whole 
building  could  have  been  put  up  with  $5 
million  to  spare  if  yesterday's  drug  haul 
could  be  converted  to  this  purpose.  I  am 
still  endeavoring  to  get  the  harbor  at 
Port  Everglades  widened  and  deepened. 
The  estimated  cost  for  this  project  is  $23 
million.  Yet  If  the  July  18  drug  bust  of 
south  Florida  cOuld  be  converted  to  this 
purpose  there  Would  be  over  $1  million 
left  upon  its  completion.  Another  facil- 
ity badly  needed  in  Broward  Coimty  is 
a  VA  outpatient  clinic,  the  cost  of  which 
is  estimated  at  il3  million.  But  again,  if 
the  receipts  from  the  aforesaid  July  18 
drug  busts  couljl  be  used  for  this  pur- 
pose we  could  pulld  almost  two  veter- 
ans clinics  in  my  State. 

July  18's  bust^as  threefold  «uid  con- 
sisted of  the  effort  by  the  Biireau  of 
Customs  in  Key  Largo  where  17  tons 
of  marihuana  was  seized  on  two  lobster 
boats,  the  effort  by  the  U.S.  Coast  Guard 
cutter  Steadfast  where  20  tons  of  mari- 
huana was  seized  off  the  Florida  coast, 
and  the  effort  by  the  Fort  Lauderdale 
police  where  $l]l  million  in  cash  and  7 
pounds  of  uncult  cocaine  was  seized  in  a 
motel.  I  applai4d  each  of  these  efforts 
and  commend  tjie  law  enforcement  peo- 
ple who  were  liesponsible  for  the  suc- 
cess. However,  the  July  18  episodes  are 
not  unusual  fo^  south  Florida.  Earlier 
this  year  $1  million  in  cash  was  seized  in 
Miami.  Select  qommittee  hearings  held 
in  Hollywood,  ma,.,  in  Jime  revealed  a 
pattern  of  higfi  volume  shipment  of 
money,  cocaine,! and  marihuana  daily  in 
south  Florida,     i 

Mr.  Speaker,  let  us  be  honest,  it  is  too 
late  in  the  gam^  to  send  In  only  a  few 
new  reinforcements.  The  drug  enforce- 
ment line  of  defense  has  been  stretched 
too  thin,  too  long.  Drastic  and  immedi- 
ate action  must  be  actual  and  not  verbal. 
In  short,  a  strik^  force  must  be  set  up  at 
the  Federal  levej  to  reorganize  and  max- 
imize the  various  efforts  by  the  Internal 
Revenue  Service,  the  Drug  Enforcement 
Agency,  the  Bureau  of  Customs,  the 
Coast  Guard,  local  law  enforcement  peo- 
ple, and  every  verson  working  to  erad- 
icate the  illegal^  drug  trafficking  in  our 
coxmtry. 

Iliere  are  too  piany  nontaxable  dollars 
involved  not  to  worry  about  the  eco- 
nomic impact,  "inhere  are  too  many  lives 
being  destroyed]  by  narcotics  addiction 
not  to  worry  apout  the  future  of  oiu: 
country  if  it  continues.  Illegal  drugs  are 
big  business.  Any  U.S.  corporation  In  the 
Fortune  500  wo^ild  be  proud  of  $40  bU- 
lion per  annum  in  sales.  It  is  a  major 
industry  and  unfortunately  a  growth  in- 
dustry. We  musb  think  hard  about  our 
present  efforts  1o  combat  it  and  invent 
new  methods  oi  we  will  fail  utterly.  If 
we  are  to  survive  as  a  free  Nation  then 


we  must  muster 
battle — not  by 
"clap-trap,"  but 
lation,  and  the 
cient  moneys  to 
ment  necessary 
business  and  t^ 
veyers  of  death 
this  evil  business 


the  courage  to  win  this 
talk — ^not  by  political 
by  strong,  harsh  legis- 
appropriation  of  suffl- 
l}uy  sophisticated  equip- 
to  stamp  out  this  illicit 
imprison  those  pur- 
and  havoc,  who  deal  in 
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THE  1980  SUMMER  OLYMPIC  GAMES 
SHOULD  BE  MOVED  FROM  THE 
SOVIET  UNION  NOW;  A  BOYCOTT 
WILL  NOT  BE  AS  EFFECTIVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kbmp)  Is  rec- 
ognized for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  as  my  col- 
leagues are  aware.  Senator  ANOERSoif  of 
Minnesota  and  I  are  cosponsors  of  a  res- 
olution calling  for  the  withdrawal  of  the 
1980  summer  Olympic  games  from  the 
Soviet  Union.  Senator  Andehson  is  a 
former  Olympian  team  member  in 
hockey  from  the  1956  games,  and  I  have 
been  addressing  this  issue  of  what  the 
Soviets  intend  to  do  since  early  last  year. 

As  my  colleagues  are  also  aware, 
others  in  the  Senate  and  the  House  are 
calling  for  a  boycott  of  those  games. 
They  are  also  seeking  support  for  a  res- 
olution calUng  for  a  boycott. 

My  purpose  here  this  afternoon  is  not 
to  say  that  our  approach  Is  the  only 
answer.  There  might  be  other  strategies 
which  can  be  employed  to  resolve  this 
matter,  but  I  think  the  supporters  of 
both  approaches  are  acting  out  of  the 
same  concerns.  I  speak,  of  course,  of  the 
Soviets'  refusal  to  permit  the  exercise 
of  human  rights  in  its  borders,  of  their 
refusal  to  guarantee  that  competiUon 
will  be  open  for  athletes  from  aU  coun- 
tries, of  their  refusal  to  guarantee  ac- 
creditation of  newspersons  from  all 
countries  and  all  media. 

We  have  already  seen  their  intent— 
in  the  trials  of  Anatoly  Scharansky  and 
Aleksandr  Ginzburg,  in  the  trials  of  two 
American  newspaper  men.  in  the  grow- 
ing harassment  of  foreign  business  rep- 
resentatives, diplomats,  and  newsper- 
sons. We  have  seen  their  refusal  to  an- 
swer specific  questions  about  freedom  of 
newspersons  covering  the  games  We 
have  seen  what  looks  like  a  concerted 
campaign  with  certain  Third  World 
countries  to  exclude  other  countries,  such 
as  Israel,  from  those  games  by  making 
them  ineligible  under  the  rules.  Rules 
manipulation  is  how  they  are  trying  to 
exclude  certain  news  representatives 
too.  ' 

MOV«  TBX  CAKES  OB  BOTCOTT  TRZICT 

My  purpose  is,  however,  to  bring  to  the 
attention  of  the  House  certain  factors 
which  bear  on  which  is  the  approach- 
transfer  or  boycott— more  likely  to  work. 

I  have  several  thoughts. 

First,  there  are  alternative  sites  to 
Moscow.  I  personally  prefer  Montreal, 
because  the  facilities  there  are  so  new, 
having  been  buUt  for  the  1976  summer 
games,  that  they  would  not  need  re- 
modeling. The  "disaster"  associated  with 
Montreal  in  1976  was  the  huge  capital 
cost  of  that  construction.  Putting  the 
games  there  in  1980  would,  without  re- 
quiring additional  capital  outlays,  allow 
substantial  operating  revenues  to  flow 
Into  the  city  and  into  the  facilities,  thus 
helping  to  pay  them  off  much  more  rap- 
idly than  can  now  be  projected.  The  fa- 
cilities are  in  good  shape. 

Second,  there  is  time  to  do  this.  I 
realize  that  the  Soviet  Union  has  under- 


taken substantial  costs  already,  but  I 
think  they  have  forfeited  their  right  to 
retain  the  games  and.  therefore,  will  Just 
have  to  absorb  those  costs.  I  am  sure  that 
they  can  be  used  for  socialist  countries' 
participation  for  years  to  come.  I  realize 
that  some  American  businesses  have 
simk  costs  into  their  activities  in  asso- 
ciation with  those  games,  most  notably 
NBC,  which  has  the  contract  for  televi- 
sion coverage  of  the  games.  But  the  bulk 
of  their  $80  million  outlay  has  not  yet 
been  made.  Perhaps  the  loss,  whatever 
it  is,  could  be  ameliorated  if  NBC  had  the 
principal  or  a  major  share  of  the  action 
in  Montreal,  if  the  games  are  relocated 
there. 

Third,  a  boycott  would  hurt  our  out- 
standing yoimg  athletes  and  is  seldom 
effective  in  a  case  like  this.  A  boycott 
has  no  means  of  enforcement.  American 
athletes  might  boycott,  but  that  does  not 
mean  that  the  French,  British.  German. 
Italian  would;  or  that  the  Third  World 
countries  would.  I  think,  given  the  po- 
litical climate  in  the  world,  that  one 
would  have  to  expect  that  many,  if  not 
most,  would  still  go  to  the  games.  Thus, 
we  would  end  up  penalizing  our  own 
athletes  and  those  of  coimtries  who  see 
this  the  way  we  do.  but  having  no  im- 
pact on  the  games  being  held  in  that 
closed  society,  in  the  Soviet  Union.  The 
Soviet  Union  would  then  walk  away  with 
all  the  gold,  silver,  and  bronze  medals  in 
almost  all  the  competitions,  too. 

Fourth,  a  boycott  is  an  event  which 
happens  at  the  time  of  the  event.  Last 
minute  decisions  are  made,  and  they  are 
usually  to  go.  since  the  psychology  or 
rationale  that  others  are  going  anyway 
seems  to  take  hold. 

If  the  boycott  starts  now,  with  coun- 
tries making  it  known  that  they  will  not 
go.  the  cumulative  effect  may  be  to  make 
it  obvious  that  the  games  cannot  con- 
tinue in  Moscow,  if  there  is  to  be  genuine, 
extensive  competition,  but  that  would 
then  take  you  another  step,  which  is 
move  the  games  elsewhere.  Why  go 
through  that  elaborate,  difficult  first  step 
to  reach  the  second  step,  when  we  can 
muster  all  our  efforts  behind  that  second 
step  now.  Let  us  make  it  the  first  step. 

I  think  these  points  lead  to  the  conclu- 
sion that  our  policy  choice  between 
transferring  the  games  or  boycotting 
them  ought  to  be  resolved  in  favor  of 
transferring  them. 

THE  XECORO  ON  THE  SOVIETS'  ACTIONS 

Mr.  Speaker,  I  am  only  one  of  a  num- 
ber in  Congress  who  have  been  very  ac- 
tive in  this  Olympics  question,  but  I  think 
I  have  tried  to  keep  my  colleagues  in- 
formed on  what  we  suspect  they  may  be 
doing  and  what  we  know  they  are  doing. 

Some  of  the  points  I  have  brought  to 
the  attention  of  the  House  have  been 
superseded  by  subsequent  events  or  ad- 
ditional information,  but  if  anyone  has 
any  question  whatsoever  about  what  t,he 
Soviets  su%  up  to,  I  invite  them  to  read 
the  following  remarks  in  the  Ricoro  : 

JounuOUt  Jeffrey  Hart  niaes  some  ques- 
tions about  the  1980  Olympics  In  Moscow 
which  must  be  answered  to  Insure  the  non- 
polltlclzatlon  of  the  Games.  AprU  21,  1977, 
11611-11612. 


NBC  addresses  Important  questions  about 
the  1980  Olympic  Games  In  Ifoscaw.  April 
29.  1977.  p.  3M1-3842. 

The  United  States  should  take  step*  to 
prevent  the  exclusion  of  Israel  from  the  1980 
Olympics.  July  1.  1977.  22082. 

How  the  Soviets  are  attempting  to  a- 
clude  Israel  from  the  1960  OljiapU»,  Angnst 

2,  1977.  26222-28223. 

Congressional  letter  to  be  sent  to  VA 
Olympic  Committee  protesting  Sjrtet-Tlilrd 
World  campaign  to  exclude  Israel  from  ths 
1980  Olympic  Qames  in  Moscow,  September 
14,  1977.  29206-29207. 

Soviet  tactics  In  world  class  cbeas :  an  omi- 
nous sign  for  Inter  national  con:4>etltlon.  May 

3,  1978.  p.  12521-12522. 

The  Soviets  have  refused  to  guarantee 
freedom  of  the  press  for  coverage  of  the  1900 
Olypmic  Oames  in  Moscow:  how  can  they  do 
otherwise  in  light  of  the  trials  starting  to- 
day?. July  10,  1978.  p.  20028-20030. 

The  Soviet  Union  has  forfeited  Its  right 
to  host  the  Olympic  Oames.  July  17.  1978. 
p.  21243-21244. 

I  also  have  a  complete  set  of  corre- 
spondence with  the  U.S.  Olympic  Com- 
mittee, which  has  not  been  terribly  re- 
sponsive on  this  matter  and  has  not 
brought  sufficient  pressure  on  the  In- 
ternational Olympic  Committee  to  get 
it  to  change  Moscow's  direction,  for  any- 
one wishing  to  review  it  or  photocopy  it 
at  their  expense.  It  is  thick. 

CBOaCB  MEANT  SATS  "NO"  TO  MOSCOW 
CAMES,   TOO 

On  Friday  of  last  week.  APL-CIO 
President  George  Meany  declined  an  in- 
vitation to  serve  again  as  the  U.S. 
Olympics  Committee's  honorary  chair- 
man for  labor.  He  did  so  expressly  be- 
cause of  human  ri^ts  violatians  by  the 
Soviet  Union. 

Mr.  Meany's  letter  of  July  14  to  E.  H. 
Mosler.  Jr.,  chairman  of  the  XJS. 
Olympics  Finance  Committee,  follows: 

Thank  you  for  your  letter  inviting  me  to 
serve  once  again  as  Honorary  Chairman  of 
the  U.S.  Olympic  Committee  for  labor. 

As  I  was  preparing  to  respond  to  your  let- 
ter, the  news  arrived  that  the  Soviet  authori- 
ties have  sentenced  Aleksandr  Ginzburg  and 
Anatoly  Scharansky  to  barbaric  prison  terms 
for  the  crime  of  seeking  their  governments 
compUance  with  the  human-rights  provi- 
sions of  the  Helsinki  Agreement.  Since  the 
Soviet  Union  has  effectively  declared  these 
provisions  null  and  void.  I  see  no  reason  to 
promote  American  compliance  with  other 
provisions  of  the  Helsinki  Final  Act.  Includ- 
ing the  sports  and  cultural  exchanges  en- 
couraged in  Basket  m. 

My  conscience  will  not  aUow  me  to  help 
raise  money  to  send  American  athletes  to 
Moscow  at  a  time  when  the  KGB  is  trying  to 
"cleanse"  that  city  of  dissidents  prior  to  the 
Olympic  games.  I  wUl  not  be  moraUy  com- 
pliclt  m  Mr.  Brezhnev's  attempt  to  destroy 
the  lives  of  courageous  Individuals  who  seek 
to  advance  the  cause  of  human  rights. 

I  must  therefore  respectfully  decline  your 
invitation. 

WK  MOST  NOT  EEPXAT  THE  I9SS  SPECTACLE 
IN  BESLIN 

Mr.  Speaker,  from  the  standpoints  of 
how  a  coimtry  intends  to  use  the 
Olympic  games  for  its  own  nationalist 
purposes  and  of  how  an  ideology  intends 
to  assert  its  alleged  superiority,  the 
Moscow  games  of  1980  stand  as  a  virtual 
mirror  image  of  the  1936  games  in  Ber- 
lin, in  Hitler's  Germany. 
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And  the  struggle  now  taking  shape  to 
transfer  the  games  from  Moscow  stands 
In  surprising  similarity  to  an  effort  to 
transfer  the  games  from  Berlin,  too. 
Except  this:  The  1936  effort  started  very 
late  and  it  was  unsuccessful,  because  the 
American  committee  refused  to  back  it; 
as  a  matter  of  fact,  they  worked  to  keep 
the  games  in  Berlin. 

I  quote  from  a  March  18,  1977,  article 
in  the  Los  Angeles  Times  by  one  of  the 
country's  foremost  sports  writers,  Jim 
Murray,  about  the  1936  games  and  the 
regretful,  unthinking  actions  of  the 
American  committee  to  keep  the  games 
from  being  transferred  from  Berlin: 

It  Is  a  dilemma  the  U.S.  Olympic  Commit- 
tee has  faced  before — but  not  since  1936. 
Tbose  Oames  had  been  awarded  to  Germany 
before  Hitler  came  to  power,  but  the  Nazis 
inherited  them  when  they  came  around  and 
they  made  the  most  of  them. 

The  ascendancy  of  the  Nazis  posed  a  moral 
problem  for  the  U.S.  Olympic  Conunlttee. 
First  of  all,  the  Hitlerites  had  removed  the 
venerable  Dr.  Theodor  Lewald  as  president 
of  the  Oerman  Olympic  Committee  because 
he  was  part  Jewish.  Since  Jews  were  also 
barred  from  Oerman  sporting  clubs,  practice 
fields  and  swimming  pools,  they  were  effec- 
tively barred  from  the  Oerman  Olympic 
teams. 

The  U.S.  Amateur  Athletic  Union,  In  1933. 
took  note  of  all  this  and  voted  for  a  boycott 
of  the  Oerman  Oames.  Avery  Brundage  of 
the  usee  enthusiastically  supported  the 
boycott  but  It  was  largely  a  campaign  of  the 
AAU  president.  Judge  Jeremiah  Mahoney, 
who  hated  Hitler  as  a  "pagan."  The  Judge 
jformed  a  "Committee  On  Fair  Play"  to  en- 
sure no  American  athlete  took  part  in  Hit- 
ler's Olympics. 

The  Germans,  for  their  part,  didn't  want 
to  lose  the  propaganda  value  of  the  1936 
Ol3nnplcs  which  Dr.  Ooebbels  estimated  as 
worth  20  divisions:  so  they  did  some  fast 
window  dressing.  They  announced  that  21 
Jews  had  been  named  to  the  Oerman  team 
(none  of  them  made  it) .  They  took  down  the 
"Jews  Not  Wanted"  signs  outside  Oarmlsch 
before  the  Winter  Olympics  and  tried  to 
house  their  guests  where  they  wouldn't  hear 
the  screams  in  the  night. 

They  wooed  Avery  Brundage  on  his  investi- 
gative trip  to  the  Fatherland  in  1934  to 
the  extent  that  he  reversed  his  position  on 
the  boycott  and,  in  a  historic  meeting  of  the 
AAU  in  New  York  in  1935.  Brundage  not  only 
beat  back  Mahoney  but  got  himself  elected 
president  of  the  AAU  In  Mahoney's  place. 

Not  even  the  fact  that  Hitler  published 
his  Infamous  "Numberg  Laws"  two  months 
before  could  save  the  good  Judge.  As  presi- 
dent of  both  the  USOC  and  the  AAU. 
Brundage  was  as  firmly  in  charge  as  Hitler, 
and  Dr.  Ooebbels  had  his  showcase. 

Judge  Mahoney  had  his  bonfire  (with  his 
million  or  so  signatures  protesting  partici- 
pation) .  Hitler  had  his  parade,  Brundage  had 
bis  games. 

WHAT  NEEDS  TO  BI  DOKE? 

There  are  two  things  which  should  be 
done,  starting  today. 

First,  we  should  get  the  Anderson  and 
Kemp  resolutions  adopted— now.  That 
sends  a  signal  of  the  U.S.  Congress  con- 
cern and  intentions,  one  that  will  be 
picked  up  by  the  worldwide  press,  one 
that  will  certainly  be  heard  at  the  U.S. 
Olympic  Committee  in  New  York  City, 
one  that  will  be  heard  by  the  national 
Olympic  committees  around  the  free 
world,  and  one  that  will  be  heard  in  Mos- 
cow. 

If  we  do  not  get  committee  movement 
on  these  resolutions  within  a  reasonable 
time  frame,  I  will  move  to  file  a  discharge 
petition  if  all  else  fails. 
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Second,  w ;  need  to  make  the  views  of 
the  Ameiicwi  community  known  at  the 
U.S.  Olympic  Committee,  our  country's 
Olympic  Coiimittee  and,  therefore,  the 
ofQcial  spokesman.  It  is  the  U.S.  Olympic 
Committee  j  which  has  not  moved 
sufSciently  on  this  issue  to  date.  It  is 
the  U.S.  O^mpic  Committee  that  can 
bring  great  pressure  to  bear  on  the  In- 
ternational Olympic  Committee  and  its 
president.  Lord  Killanin.  It  is  the  U.S. 
Olympic  Co^nmittee  that  could  take  a 
direct  message  to  the  Moscow  commit- 
tee. I 

Those  Members  of  Congress,  those  or- 
ganizations, those  private  persons  wish- 
ing to  contact  the  USOC  should  write 
to  Robert  J.  Kane,  president,  U.S.  Olym- 
pic Committee,  57  Park  Avenue,  New 
York,  N.Y.  10016,  telephone  nimiber 
(202)  686-1456. 

And,  then,  they  should  contact  all  of 
the  oflBcers  and  directors  of  that  Olym- 
pic Committee.  The  most  recent  list  I 
have  is  current  only  through  January  3, 
1977.  My  stiff  tried  to  get  an  updated 
copy  last  M  inter  from  the  USOC,  but 
they  would  i  ot  send  it  to  us. 

These  ofl  cers'  and  directors'  names 
and  address  is  follow : 


U.S.     Oltmp|c 
Board  of 


CoMMrrTEE — Officers     and 
As  op  Janttart  3,  1977 


Footnotes 


it  end  of  article. 
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Charles  W.  Bi«k,    (Chairman,  USOC  Fl- 


) ,  15  Driftway  Lane,  Darlen, 


Dl  lECTORS, 

President  I  lobert  J.  Kane,  57  Park  Avenue, 
New  York,  N  Y.  10O18.» 

Vice  President  John  B.  Kelly,  Jr.,  1720 
Cherry  Streef  Philadelphia,  Pa.  19103. 

Vice  Preslc^nt  Al  O.  Duer,  Parks  and  Rec- 
reation Dep^tment,  414  East  12th  Street, 
Kansas  City.  Mo.  64106. 

Secretary  1  .  Newbold  Black  IV,  25  Sutton 
Place  South  (Apartment  14-K),  New  York, 
N.Y.  10022.= 

Treasurer  ,  fulian  K.  Roosevelt,  Centre  Is- 
land, Oyster  Bay,  N.Y.  11771. 

Counselor  Patrick  H.  Sullivan,  622  Fifth 
Avenue,  New  York,  N.Y.  10036.' 

Assistant  i^ounsel  Louis  J.  Fisher,  P.O. 
Drawer  1150.  High  Point,  N.C.  27281.1 

Assistant  ( !ounsel  Richard  G.  Kline,  1819 
H  Street,  NW  (Suite  1100) ,  Washington,  D.C. 
20008.1  2 

President-]  Imeritus  Kenneth  L.  Wilson,  36 
Linden  Aven  le,  Wllmette,  111.  60091. ' 

President-]  Imeritus  Douglas  F.  Roby,  6100 
Geddes  Road   Ypsilanti.  Mich.  48197.' » 

Immediate  Past  President  Clifford  H.  Buck, 
c/o  Mrs.  Naqcy  Brown,  156  Laredo  Avenue, 
Aurora.  Coloj  80010.' 

Assistant  tip  the  President  Lt.  Gen.  Henry 
M.  Buse,  JrJ  USMC  (Ret.),  505  Denington 
Lane,  Severiik  Park,  Md.  21146.' 

Executive  Director  Col.  F.  Don  Miller,  USA 
(Ret.),  12si  Pickens  Court,  Yorktown 
Heights,  N.yJ  10'>98.' 

Dr.  Tenlei  Albright,  (Member-at-Large) , 
104  Codmaii|  Road,  Brookline,  MA  02146.= 

Theodore  jO.  Alteneder,  Jr.,  (American 
Canoe  Association),  1217  Spring  Garden 
Street,  Philadelphia,  PA  19123. 

Lloyd  C.  Arnold,  Ed.D.,  National  Council 
of  YMCAs,  891  Broadway,  New  York,  NY 
10007. 

Carl  Battalia,  (AAU-Luge  Division),  117 
Okara  Drive,  Bchenectady,  N.Y.  12303. 

Louis  A.  Baiton,  (US  Revolver  Association) , 
Johns-Manvlle  Corporation,  PO  Box  6108, 
Denver,  CO  §0217. 

Robert  Bfcrkland,  (State  Chairman  for 
USOC),  Bankers  Life  Co.  of  Des  Moines,  In 
Minnesota,  409  Second  Avenue  South,  Min- 
neapolis, MI^  65402. 

Dr.  Peter  p.  Buehnlng,  (US  Team  Hand- 
ball Federation),  Ten  Nottingham  Road. 
Short  HUls,  jNJ  07078. 


nance  Committee 
CT  06820.= 

Suzanne  Chafllee,  (Member-at-Large),  36 
Oramercy  Park  East,  New  York,  NY  10003. 

Gordon  H.  Chalmers,  (US  Gymnastics  Fed- 
eration), RoweU  Hill  Road-RFD  #1,  New 
London,  NH  0325(7. 

Matbew  G.  Ciisack,  (Catholic  Youth  Or- 
ganization), 33  Valrfleld  Road,  Yonkers,  NY 
10706. 

Willie  Davenport,  (Member-at-Large),  4876 
Campbell   Drive,  l  Baton  Rouge,  LA  70807. 

Dr.  Miguel  defcaprlles,  (USA  PASO  Rep- 
resentative), Hastings  College  of  Law  Uni- 
versity of  California,  198  McAllister  Street, 
San  Francisco,  CA.  94102.' 

Dr.  Evle  O.  Dennis,  (AAU-Track  and  Field 
Division),  3072  {Cook  Street,  Denver,  CO 
80205.< 

MaJ.  Gen.  W*ter  D.  Druen,  Jr.,  USAF, 
Asst.  DCS/Persoanel  for  Military  Personnel, 
Air  Force  Military  Personnel  Center,  Ran- 
dolph AFB,  TX  76148. 

Gene  Edwarda,  (US  Soccer  Federation), 
4115  North  Teutonia  Avenue,  MUwaukee, 
WI  63201  I 

Clifford  B.  Pagan,  (National  Federation  of 
State  High  Sch^l  Associations).  400  Leslie 
Street,  PO  Box  98,  Elgin,  IL  60120.= 

William  P.  Feliring,  (US  Baseball  Federa- 
tion), 1736  Popny  Avenue,  Menio  Park,  CA 
94026.  1 

John  Fell,  (Bobsleddlng  Division  of  AAU), 
23  School  Stree1[,  Lake  Placid,  NY  12946. 

Joel  Ferrell,  Jn,  (AAU).  1002  Forrest  Drive, 
TuUahoma,  TN  3^388. 

Charles  U.  Foslter,  (US  Flgwe  Skating  As- 
sociation), 134  Surplus  Street,  Duxbury, 
MA  02332. 

Dr.  Harry  G.  Fritz,  (Executive  Secretary, 
National  Association  of  Intercollegiate  Ath- 
letes), 1221  Bal  limore  Street,  Kansas  City, 
MO  64105.* 

Charles  T.  Gil  won,  (US  Ski  Association), 
369  Sasco  Hill  Ro^d,  Fairfield,  CT  06430.= 

Robert  F.  Giqgengack,  (Track  and  Field 
Division  of  AAUjj,  Yale  University,  402A  Yale 
Station,  New  Ha(ven,  CT  06520. 

James  O.  Orojwney,  (National  Federation 
of  State  High  [school  Associations),  New 
Jersey  State  lAA,  Route  130,  RobbinsvlUe, 
NJ  06891.  I 

Richard  E.  tarklns,  (AAU),  201  East 
Armour  Boulevak-d,  Kansas  City,  MO  64111. 

Albert  E.  HartI  Jr.,  (American  Horse  Shows 
Association),  16q  East  69th  Street,  New  York, 
NY  10021. 

Theo  J.  He; 
Athletic  Assoc: 
College,  Mesa 

Robert  H.  He 
AAU),   2000   Pi 
Walnut  Streets, 


Jr.     College 
Community 


p,      (National 
tion) ,     Mesa 
85202. 

Ick  (Aquatics  Division  of 

nclal  Center,  Seventh  and 

es  Moines,  lA  50309. 

Dr.  Harold  Hehnlng  (Aquatics  Division  of 

AAU) ,  555  North  Washington  Street,  Naper- 

viUe,  IL  60540. 

Captain  Mlckl  King  Houge,  USAF,  9004 
Ash  Street,  WilUims  AFB,  AZ  85224.> 

Oeorgle  E.  Howie  (U.S.  International  Skat- 
ing Association)!  Beggs  Mainland,  Oconomo- 
woc,  WI  53066.     J 

•••Robert  O.  .lones.  International  Director. 
Athletic  Progran^,  Bureau  of  Educational  and 
Cultural  Affairs.  Department  of  State,  Room 
4821,  Washlngto|i,  DC  20520. 

George  E.  Kill  an.  National  Junior  College, 
Athletic  Associa  ion,  PO  Box  1588,  Hutchin- 
son. KS  67501. 

Wey  Seng  Kin,  (AAU  Judo  Division),  6100 
West  Ridge  Roail,  Kansas  City,  MO  64133. • 

William  J.  Knecht  (National  Association 
of  Amateur  Oars  men) ,  879  Beideman  Avenue, 
Camden,  NJ  081(|5. 

Karen  Kuhn  ( [Rational  Federation  of  State 
High  School  Associations),  Wisconsin  Inter- 
scholastic  Assoc  ation,  41  Park  Ridge  Road, 
Stevens  Point,  TK I  54481. 

Floyd  Lay  (Anateur  Basketball  Association 
of  the  USA) ,  Bo;[  1173,  Gainesville,  FL  32601. 

Murray  Levin  (AAU  Weigh tllf ting  Divi- 
sion), RD  No.  2   Gettysburg,  PA  17325.« 
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Dr.  Robert  Livlngton  (National  Associa- 
tion of  Intercollegiate  Athletics),  Oregon 
College  of  Education,  Monmouth,  OR  97361. 

Stanley  Malless  (US  Tennis  Association), 
4437  Bragdon  Street,  Indianapolis,  IN  46226. 

Rear  Adm.  Wesley  L.  McDonald,  USN, 
Bureau  of  Naval  Personnel  (Pers-1),  Wash- 
ington, DC  20370.= 

MaJ.  Gen.  E.  J.  Bronars,  Deputy  Chief  of 
Staff  for  Requirements  and  Programs,  Head- 
quarters Marine  Corps  (Code-RP) ,  Washing- 
ton, DC  20380.* 

Dr.  Roswell  D.  Merrick  (American  Alliance 
of  Health,  Physical  Education  and  Recrea- 
tion), 1201— 16th  Street  NW.,  Washington, 
DC  20036. 

Dr.  Leotus  Morrison  (American  Alliance  of 
Health,  Physical  Education  and  Recreation), 
428  Cardinal  Drive,  Harrisonburg,  VA  22801. 

Edwin  H.  Mosler.  Jr.  (National  Fund  Rais- 
ing Chairman),  Hotel  Statler  Hilton — Suite 
600A,  New  York,  NY  10001. 

David  H.  Osborne  (State  Chairman  for 
USOC),  Salomon  Brothers,  655  California 
Street,  San  Francisco,  CA  94104. 

Jesse  Owens  (Member-at-Large).  4747 
North  16th  Street,  Phoenix,  AZ  85016.= 

WUbur  H.  Peck  (US  Volleyball  Associa- 
tion), YMCA  of  Greater  Indianapolis,  222 
East  Ohio  Street,  Indianapolis,  IN  42604. 

Lea  Plarskl  (National  Junior  College  Ath- 
letic Association),  Florissant  Valley  Commu- 
nity College,  St.  Louis.  MO  63135. 

MaJ.  Gen.  Maxwell  E.  Rich,  USA  (National 
Rlfie  Association  of  America),  1600  Rhode  Is- 
land Avenue  NW.,  Washington.  DC  20036. 

Joseph  R.  Scalzo  (Wrestling  Division  of 
AAU) ,  Sun  Oil  Company,  PO  Box  920,  Toledo 
OH  43601. 

Roland  C.  Schwartz,  3937  Rose  Hill  Ave- 
nue, Cincinnati,  OH  46229* 

Ernest  M.  Seubert  (US  Cycling  Federation) . 
137  Brunswick  Road,  Cedar  Grove.  NJ  07009 

Clayton  B.  Shenk  (National  Archery  Asso- 
ciation), 1951  Oeraldson  Drive.  Lancaster 
PA  17601. 

Mai.  Gen.  Paul  T.  Smith.  The  Adiutant 
General,  The  Pentagon — Room  2-E-636 
Washington,  DC  20301.* 

Stephen  B.  Sobel,  (Amateur  Fencers 
League  of  America),  158  Central  Avenue 
Rochelle  Park,  NJ  07662.= 

Richard  I.  Stearns.  (US  Yacht  Racing 
Union).  22448  North  Elston  Avenue,  Chicago 
IL  60614.=  ' 

Daniel  Stelnman,  (US  Modem  Pentathlon 
and  Biathlon  Association),  PO  Box  66 
Sprlnghouse,  PA  19477.* 

Timothy  J.  Sullivan,  (State  Chairman  for 
USOC)    PO    Box    013311,    Miami    PL    33101. 

Harold  L.  Suttle,  (State  Chairman  for 
USOC) ,  Statler  Hilton  Hotel,  Seventh  Avenue 
and  33rd  Street,  New  York,  NY  10001. 

Clark  Swisher,  (National  Association  of 
Intercollegiate  Athletics),  Athletic  Director 
Northern  State  CoUege,  Aberdeen,  SD  57401. • 

William  Toomey,  (Member-at-Large),  162 
Monarch  Bay,  Laguna  Nlguel,  CA  92677. 

William  Thayer  Tutt,  (Amateur  Hockey 
Association  of  the  US).  Broadmoor  Hotel 
Colorado  Springs,  CO  80906. 

Christopher  Waters,  (Field  Hockey  Asso- 
ciation of  America),  25  Homer  Avenue 
Larchmont,  NY  10638.= 

Wayne  W.  WeUs,  (member-at-large),  2300 
NW  121st  Street,  Oklahoma  City,  OK  73120. 

George  M.  Wilson,  (US  Modern  Pentathlon 
and  Biathlon  Association),  707  East  Broad 
Street,  Palls  Church,  VA  22046. 

Harold  O.  Zlmman,  (National  Jewish  Wel- 
fare  Board),    156   Broad   Street,   Lynn,   MA 

UivlUl , 

POOTNOTES 

'  Ex-Ofllclo. 

-  New  Information. 

'  I.O.C.  Member. 

*  New  Board  Member.* 
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WHALEN  QUESTIONS  ADEQUACY  OP 
ADMINISTRATION'S  LIABIIJTY 
PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whai^n)  is  recog- 
nized for  10  minutes. 

•  Mr.  WHALEN.  Mr.  Speaker,  as  you 
know,  throughout  this  Congress  I  have 
been  very  active  in  the  field  of  product 
liabiUty.  In  June  1977,  I  introduced,  to- 
gether with  several  of  my  colleagues, 
HJl.  7711,  the  Product  Liability  Insur- 
ance Tax  Equity  Act.  This  legislation  is 
designed  to  facilitate  self -insurance  for 
all  or  part  of  one's  risk  for  product  or 
professional  liability.  Since  the  bill's  in- 
troduction, I  have  received  support  from 
66  cosponsors  and  50  major  trade  and 
professional  associations,  who  also  real- 
ize the  inequities  in  the  present  product 
Uability  situation. 

Today,  I  am  pleased  to  note  that  the 
Carter  administration  is  recognizing  the 
"serious  economic  problems  caused  by 
escalating  product  liability  premiums." 
On  July  20,  Secretary  of  Commerce 
Juanita  M.  Kreps  announced  that  the 
first  Federal  program  to  address  the 
product  liability  problem  has  been  cre- 
ated. The  program  is  a  response  to  the 
recommendations  made  by  the  Com- 
merce Department's  Interagency  Task 
Force  on  Product  Liability. 

While  the  executive  branch  is  to  be 
commended  for  not  succumbing  to  the 
extensive  lobbying  of  the  American  In- 
surance Association,  which  believes 
"there  is  no  crisis  in  product  liability,"  I 
feel  the  administration  has  not  offered 
as  complete  a  solution  as  the  present 
problem  demands. 

Briefiy,  I  would  Uke  to  outline  yester- 
day's proposals.  First,  in  place  of  a  self- 
insurance  trust,  which  was  envisioned 
in  HJR.  7711  and  the  initial  recommen- 
dation of  the  Interagency  Task  Force, 
the  administration  proposes  to  extend 
the  carryback  period  for  net  operations 
losses  attributable  to  product  liability 
and  related  costs  from  the  current  3  to 
10  years.  Hence,  if  a  firm  incurred  a 
product  liability  judgment  or  settlement, 
the  proposed  amendment  to  the  Inter- 
nal Revenue  Service  Code  would  allow 
the  firm  to  apply  the  loss  against  taxable 
income  earned  during  the  10  preceding 
years.  Consequently,  the  company  could 
receive  a  refund  of  taxes  paid  in  those 
years. 

Second,  the  administration  has  di- 
rected that  a  model  uniform  product  Ua- 
bility law  be  prepared.  The  law  would 
then  be  submitted  to  the  individual 
States.  This  is  a  move  aimed  at  clearing 
up  imcertainties  in  the  tort  system,  and 
was  first  recommended  by  a  congres- 
sional panel  which  I  chaired  before  the 
House  Small  Business  Committee  in 
April   1977. 

Third,  a  worker  compensation  reform 
plan  is  being  sought  which  would  include 
adequate  benefits  and  expanded  cover- 
age for  workers  suffering  product-relat- 
ed injuries  in  the  course  of  employment. 

Fourth,  the  administration  has  called 
for  a  report  on  insurance  ratemaking 
procedures.  The  report  is  to  contain 
draft  product  liability  insurance  regula- 
tion standards. 


Fifth,  there  wHI  be  a  greater  govern- 
mental distribution  of  product  risk  in- 
formation to  manufacturers,  distribu- 
tors, and  retailers. 

Last,  an  Interagency  Council  will  be 
formed  to  improve  the  coordination  of 
Federal  accident  compensation  initia- 
tives. The  CouncU  will  be  composed  of 
knowledgeable  persons  in  accident  com- 
pensation from  several  departmental 
agencies. 

The  aforementioned  program  repre- 
sents a  good  beginning  in  the  effort  to 
solve  the  product  liability  problems 
faced  by  our  society  today.  I  am  pleased 
to  see  the  executive  branch  taking  sub- 
stantive action  in  this  area. 

I  only  regret  that  the  administration 
has  used  the  carryback  extension  pro- 
posal as  a  substitute  for  self -insurance 
trust  fimds,  instead  of  as  a  complement. 
The  following  is  a  summary  of  my  Ini- 
tial reactions  to  this  substitution: 

First,  since  the  present  law  allows  a 
firm  to  carry  back  3  years,  an  extension 
of  7  years  would  only  benefit  those  per- 
sons whose  judgments  or  settlements  are 
greater  than  that  already  encompassed 
in  3  years.  I  am  sure  there  are  some 
manufacturers  that  will  benefit  from  this 
legislation,  but  I  submit  that  this  system 
will  not  help  those  who  experience  rela- 
tively small  claims  on  a  regular  basis  or 
those  whose  claims  exceed  the  amount  of 
profits  reported  in  recent  years. 

Second,  the  major  problem  in  product 
liability  is  not  the  amount  paid  in  claims, 
but  rather  the  amount  paid  in  insurance 
premiums.  The  self-insurance  reserve 
would  provide  a  continually  growing  fund 
that  enables  companies  to  raise  the 
amount  of  the  deductible  feature  of  their 
poUcy,  and  thus  lower  their  premiums. 

TTiird,  as  pointed  out  last  year  by  the 
Commerce  Department's  Interagency 
Task  Force  on  Product  Liability,  the  self- 
insurance  remedy  "will  enecourage  in 
sureds  to  utilize  product  liability  preven- 
tion measures,  since  their  own  funds  will 
be  at  stake."  I  contend  that  under  the 
proposed  plan  insureds  will  have  less  de- 
sire to  enforce  product  liability  preven- 
tion, because  they  would  be  paying  the 
claims  with  Government  money. 

This  is  very  important,  because  under 
the  self-insurance  reserve  plan,  such  as 
I  have  propKJsed,  consumers,  as  well  as 
manufacturers,  benefit.  When  a  reserve 
exists  the  manufacturer  has  an  asset 
which  he  will  make  additional  efforts 
to  preserve.  Therefore,  the  reserve  fund 
concept  provides  an  added  inducement 
to  improve  quality  control   procedures. 

Last,  the  proposed  plan  is  not  helpful 
to  those  manufacturers  that  cannot 
presently  obtain  insurance,  but  are  re- 
quired to  have  coverage  in  order  to  con- 
duct their  business.  The  proposed  tax 
manipulation  will  not  satisfy  industry 
insurance  requirements.  In  fact,  the  ad- 
ministration's proposal  would  appear 
not  to  meet  certification  of  insurance  re- 
quirements imposed  by  many  Govern- 
ment agencies. 

Mr.  Speaker,  I  am  hopeful  that  when 
the  various  product  liability  measures 
are  heard  before  the  Ways  and  Means 
Committee  this  session,  there  will  be  some 
reconciliation  between  the  recent  admin- 
istration proposal  and  the  self -insurance 
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reserve  concept  advocated  by  many  in 
Congress.  Such  an  effort  would  provide 
more  effective  relief  to  the  multitude  of 
American  colnpanles  suffering  from  the 
product  liability  crisis.* 


THE   WESTERN   WORLD   SHOULD 
NOT  IGNORE  CHAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msui  from  Florida  (Mr.  Sikes)  is  rec- 
ognized for  15  minutes. 
•  Mr.  SIKES.  Mr.  Speaker,  Chad  as 
a  nation  Is  seldom  in  the  news  in  the 
Western  World.  It  is  one  of  more  than 
50  African  coimtries.  It  is  a  very  large 
country  from  the  standpoint  of  geog- 
raphy. The  population  Ls  small.  It  has 
no  human  rights  problems,  at  least  none 
that  have  invoked  an  American  re- 
sponse. Neither  the  Russians  nor  the 
Cubans  have  become  directly  involved  in 
charting  Chad's  future.  Please  note  that 
I  said  "directly  involved."  Through  arms, 
Russia  is  involved  and  is  a  major  con- 
tributor'to  the  problem  of  survival  for 
the  Oovemment  of  Chad.  More  about 
that  later. 

Chad  is  located  in  central  Africa  and 
is  friendly  to  the  United  States.  It  has 
a  stable  government  which  wants  prog- 
ress but  which  is  severely  limited  in 
means.  Modest  expenditures  In  AID  in 
a  number  of  areas  could  produce  tre- 
mendous response  and  provide  needed 
progress  and  improved  living  conditions. 
Much  of  Chad  is  barren  desert  country 
but  some  of  those  desert  areas  are  rich 
in  undeveloped  mineral  resources.  The 
southern  third  of  Chad  has  rainfall, 
forests,  and  is  productive.  That  portion 
of  the  nation  can  become  much  more 
productive,  particularly  in  grain  and 
cattle.  To  justify  this,  a  market  is 
needed.  The  nations  around  southern 
Chad  want  Chadian  products  but  that 
area  is  surrounded  by  major  rivers  and 
there  are  no  bridges  and  few  roads.  A 
modest  program  of  assistance  from  the 
Western  World  could  speedily  correct 
this  and  other  problems  for  Chad. 

Chad  was  formerly  a  French  territory 
and  associations  with  the  French  are 
still  warm.  In  fact,  it  Is  the  French  that 
went  to  Chad's  assistance  when  they 
were  invaded  in  recent  years  by  rebels 
supported  from  Libya.  Chad  wants 
closer  association  with  the  West.  They 
have  had  experience  with  the  Russian 
presence  and  want  no  more  of  It. 

America  and  the  Western  World  will 
do  well  to  seek  a  closer  relationship  with 
Chad  and  to  help  this  country  in  its 
search  for  peace  and  progress. 

It  may  be  startling  to  some  when  I 
say  the  significance  of  Chad's  present 
problems  to  Africa  bears  a  striking  re- 
semblance to  those  of  Czechoslovakia 
in  1938  to  Europe.  A  small  landlocked 
country  is  gradually  being  dismembered 
by  a  rich  aggressive  neighbor,  whose 
leader  has  repeatedly  made  clear  his  ex- 
pansionist designs.  This  aggression  is 
being  carried  out  in  the  name  of  an  "op- 
pressed" minority,  and  if  successful  will 
be  only  the  first  step  in  a  series  of  such 
actions.  Libya  is  the  aggressive  neighbor. 
The  aggression  is  in  the  mineral  rich 
portion  of  Oiad.  The  government  forces 


have  now  b^n  driven  from  at  least  one- 
half  of  the  country. 

Thus,  we  have  a  situation  in  which  a 
poor,  frienlly,  and  moderate  nation, 
which  has  i  good  record  regarding  the 
rights  of  mm,  is  being  torn  apart  by  a 
wealthy  rac  leal  neighbor.  The  aggressor 
is  an  overt  friend  of  the  Soviets  and  is 
a  strong  supporter  of  international  ter- 
rorism and  subversive  meddling  m  the 
affairs  of  moderate  states.  The  victim  of 
this  aggres^on  has  exhausted  its  appeals 
to  the  Organization  of  African  Unity 
without  rvult.  For  the  time  being, 
France  is  supporting  Chad  out  of  loyalty 
to  its  former  colony,  but  it  is  clear  this 
cannot  last  indefinitely.  If  the  West 
stands  asidf  and  lets  Chad  fall,  will  it  do 
the  same  wjien  Libya  or  a  similar  Soviet 
entity  mov^  against  other  moderate  na- 
tions? Llbyk  has  already  shown  that  It 
has  territo^al  designs  on  Niger;  that  it 
wants  "progressive,"  Moslem  govern- 
ments in  its  neighboring  state  regard- 
less of  the  makeup  or  wishes  of  the  people 
concerned. 


nomic  progres^ 
rnent.* 
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Libya  hafe  supported  radical  revolu- 
tionary movements  in  many  countries; 
has  attempted  coup:  in  Sudan,  and 
Egypt,  and  jits  Chadian  rebel  allies  oper- 
ate freely  ill  part  of  northern  Nigeria  in 
a  manner  that  is  openly  disdainful  of  the 
Lagos  Government.  Th^se  conditions 
hardly  argiie  well  for  the  stabllitv  of 
central  Affica  should  Chad  become  a 
Libyan  pui^et. 

The  Unitjed  States  is  within  its  rights 
of  self-interest  in  refusing  to  become 
involved  ill  Chad's  internal  security 
problems  alid  indeed  they  would  be  dif- 
ficult to  salve,  but  this  is  an  attitude 
that  is  nonproductive  for  the  future. 
There  also  lis  the  line  of  argument  that 
in  the  long  run  the  Soviets  and  their 
allies  will  The  incapable  of  controlling 
African  smtes  and  that  the  United 
States  would  do  better  to  sit  on  the  side- 
lines and  wait  it  out. 

However]  before  adopting  this  easy 
solution  wa  should  remind  ourselves  that, 
in  the  short  run,  a  series  of  moderate, 
friendly  Avican  states  probably  will  be 
subverted,  |  many  fine  people  will  be 
slaughtered,  and  some  of  the  West's 
present  and  potential  supplies  of  valuable 
natural  rsources  will  become  usable 
tools  of  international  blackmail.  In  addi- 
tion, it  would  be  relevant  to  note  that 
the  Soviets  have  proven  in  Eastern  Eu- 
rope that  oiey  are  capable  of  maintain- 
ing iron-fiited  control  over  other  coun- 
tries for  a  (lengthy  period  of  time — wit- 
ness a  doztn  countries  which  have  been 
under  Soviet  control  since  World  War  II 
or  shortly  1  thereafter.  Our  supposition 
that,  becaifce  we  cannot  dominate  others 
with  our  (yen  democratic  methods,  th*» 
Soviets  will  have  similar  problems  with 
different  n  ethods  is  highly  suspect. 

If  we  de  :ide  to  stand  as'de  on  Chad, 
as  the  woi  Id  did  on  Czechoslovakia,  we 
may  well  p  recipitate  not  only  the  fall  of 
Chad  to  Marxist  influence,-  but  we  may 
also  trigger  a  Marxist  takeover  in  a  largo 
portion  of  jCentral  Africa  in  which  the 
Soviets  thus  far  have  made  little  prog- 
ress. At  thi  (  very  least,  the  United  States 
and  the  V  estem  World  should  show  a 
greater  in!  Brest  <n  what  Is  happening  in 
Chad  and  give  more  support  to  its  eco- 


THE  KEMP-ROTH  TAX  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
p:  evlous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  is 
recognized  for  15  minutes. 

•  Mr.  GIAIMO.  Mr.  Speaker,  during  his 
recent  appeai|ance  before  the  House 
Budget  Comnjittee,  Chairman  Charles 
Schultze  of  the  Council  of  Economic  Ad- 
visers presented  to  us  an  analysis  of  the 
Kemp-Roth  t^  reduction  bill.  I  believe 
that  all  of  my  colleagues  should  read 
these  commenlj 

I,  therefore,]insert  this  analysis  in  the 
Record  at  thisjpoint. 


Analysis  of  t 
In  his  letter 
Chairman  aske< 
cuss  the  econo: 
man  Kemp's  p: 
come    taxes    b 
phased  In  over 
Let  me  begin 
lean  economy  d{ 
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KcMp-RoTH  Tax  Pboposai. 

f  Invitation  to  testify,  the 

me  to  be  prepared  to  dls- 

ilc  consequences  of  Congress- 

posal  to  reduce  Federal  In- 

approxlmately    30    percent, 
a  three  year  period, 
y  reiterating  that  the  Amer- 

s  need  a  moderate  tax  re- 
9.    Individuals,    confronted 


with  rising  social  security  taxes  and  infla- 
tion-generated Increases  In  effective  tax 
rates,  need  tax  relief  if  consumption  is  not 
to  falter.  Business  tax  relief  is  needed  to 
promote  greaten  Investment. 

The  Admlnlsiratlon  has  proposed  a  $20 
billion  reductlcjn  effective  January  1,  1979. 
Depending  upon  the  course  of  private  eco- 
nomic activity,  Additional  tax  reductions  may 
be  necessary  in]  later  years.  The  question  at 
issue  is  not  whether  tax  reduction  is  needed, 
but  the  appropfl&te  size  and  timing  of  the 
cut. 

The  Kemp-: 
three-year  tax 
by  around  t30 
$110  to  $120  bi 
1981.  Commltt: 
now  to  a  tax 
submit,  a  sure 


th  proposal  would  enact  a 
ut  that  would  reduce  taxes 
UUon  in  1979.  and  build  to  a 
ion  rate  of  tax  reduction  by 
g  the  Federal  Government 
ut  of  such  dimensions  is,  I 
re  recipe  for  !nflatlon.  What 
the  effects  of  tl^e  Kemp-Roth  proposal  would 
be  on  economid  activity  and  prices  is  a  mat- 
ter of  some  dlajute.  Congressman  Kemp,  in 
testimony  befoJe  the  House  Ways  and  Means 
Committee  pr«ented  simulations  from  an 
econometric  midel  suggesting  that  his  pro- 
posal would  Inarease  the  annual  rate,  of  real 
GNP  growth  oyer  a  10-year  period  by  only 
.13  percentage  oolnts,  and  would  Increase  the 
rate  of  consumer  price  inflation  by  one  per- 
cent per  yearj  by  1982.  Moreover,  these 
simulations  suage'ted  that  the  Federal  defi- 
cit would  rise  3d  $90  billion — ZVi  percent  of 
GNP — by  1980J  Some  proponents  of  the 
Kemp-Roth  proposal  claim  that,  because  It 
would  unlock  private  incentives  and  there- 
by increase  productive  capacity,  the  national 
income  would  iise  so  much  that  the  tax  cut 
would  actually  Increase,  rather  than  de- 
crease. Federal  irevenues.  Let  me  first  exam- 
ine this  latter  claim. 

Before  allowing  for  any  Induced  effects  on 
the  size  of  thk  economy,  the  Kemp-Roth 
tax  proposal,  when  fully  In  effect  In  1981, 
would  cut  the  Federal  revenue  yield  out  of 
1981  Incomes  fcy  Fomewhere  between  $110 
billion  and  tlii  billion.  As  a  rough  rule  of 
thumb,  Federal!  revenues — at  the  new  lower 
tax  rates — woiid  rise  about  20  cents  for 
each  dollar  increase  in  the  gross  national 
product.  So.  injorder  to  ?aln  back  $110  bil- 
lion in  lost  revenues.  GNP  would  have  to 
In-rea'-e  by  soipe  $550  bUllon.  Our  forecast 
of  GNP  in  laBl — based  on  current  fiscal 
policy — Is  $2.8  t  rillion.  A  $560  billion  Increase 
would   be    an    Increase 


above    this 
percent.! 

Traditional  a  lalysls  of  the  effects  of  fiscal 
policy  assumesTthat  there  wUl  be  a  "multl- 
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pUer"  effect  of  tax  cuts  on  GNP.  A 
tax  cut  of  $1  wlU,  under  normal  con- 
ditions, produce  more  than  a  one  dol- 
lar increase  in  GNP.=  Abstracting  from  ef- 
fects on  the  rate  of  Inflation,  most  eco- 
nomic analyses  and  forecasting  models  Im- 
ply a  multiplier  of  about  1%  to  2.  That 
Is,  each  dollar  of  tax  cut,  after  a  lag  of  a  year 
or  so,  adds  two  dollars  or  a  little  less  to 
GNP.  Under  the  normal  assumption  of  a 
multiplier  of  about  2,  the  Kemp-Roth  pro- 
posal would  add  enormously  to  the  Federal 
deficit.  A  tax  cut  of  $110  billion  In  1981 
dollars  would  add  $220  billion  to  the  money 
value  of  GNP.  Since  Federal  revenues  would 
increase  only  about  $45  billion  because  of 
the  Induced  GNP  growth,  the  net  addition  to 
the  Federal  deficit  would  be  about  $75  bil- 
lion. If  the  tax  cut  generated  more  inflation, 
the  effect  on  nominal  GNP  would  be  larger, 
and  the  impact  on  the  deficit  smaller.  Apart 
from  the  effects  of  Inflation.  I  know  of  no 
economic  analysis  which  suggests  the  multi- 
plier of  5  needed  to  achlcvie  a  "free  lunch" — 
that  Is.  an  Increase  in  GNP  sufficient  to  re- 
coup all  the  loss  In  revenues  from  a  tax 
cut. 

Let  us  suppose  for  the  sake  of  argument, 
however,  that  the  multiplier  were  5.  as 
needed  for  full  recoupment,  and  that  the 
additional  after-tax  Income  made  available 
to  taxpayers  caused  a  rise  of  $550  billion,  or 
20  percent,  in  the  demand  for  private  goods 
and  services.  What  would  happen  to  real  out- 
put, employment,  and  prices? 

If  there  were  a  substantial  degree  of  slack 
in  the  economy — very  high  unemployment 
and  idle  plant  capacity  —  GNP  could  be  In- 
crejised  with  running  into  the  scarcities, 
bottlenecks,  and  tleht  labor  markets  which 
cause  an  acceleration  of  inflation.  At  the  pres- 
ent time.. there  is  some  slack  In  our  economv. 
but  not  a  lot.  Estimates  of  potential  GNP 
by  the  Council  of  Economic  Advisers  sug- 
gest that  actual  real  output  is  presently 
about  4  to  5  percent  below  potential.'  If  the 
deeree  of  economic  slack  In  1981  were  about 
the  same  as  at  pre<!ent.  GNP  could  exnand 
by  no  more  than  4  to  5  ncrcent  without  een- 
eratlng  very  serious  Inflatlo^arv  pressures 
unless  our  caoacitv  to  produce  Increased 
dramatically  because  of  the  Kemp-Roth 
proDOsal. 

As  we  saw  earlier,  GNP  would  have  to 
grow  by  20  percent  in  order  for  a  Kemp- 
Roth  tax  cut  to  generate  enough  national 
income  to  recoup  the  revenue  loss.  Given 
the  present  modest  degree  of  slack  in  the 
economy,  massive  inflationary  pressures 
could  be  avoided  only  if  the  nation's  eco- 
nomic capacity  were  to  rise  by  at  least  16 
percent  more  than  Its  normal  growth  over 
the  next  three  years.  A  huge  lncrea«-e  in  labor 
supply  and  in  productivity  would  be  neces- 
sary over  the  three  year  phaslng-ln  period. 
The  evidence  is  overwhelming  that  the  nec- 
essary increase  in  supply  would  not  occur. 
A  30  percent  tax  reduction  would  raise 
the  after-tax  Income  of  the  average  worker 
by  about  6  percent.  Such  an  Increase  in  real 
Income  would  be  unlikely  to  induce  either 
a  large  addition  to  the  labor  force  or  a  major 
Increase  In  working  hours.  Working;  hours 
have  gradually  drifted  downward  during  the 
postwar  period  as  real  incomes  have  risen. 
The  average  worker  has  chosen  to  take  part 
of  the  Increase  in  real  Income  made  possible 
by  rising  productivity  in  the  form  of  addi- 
tional leisure.  Increases  in  after-tax  Income 
stemming  from  Kemp-Roth  might  lead  to 
a  still  shorter  work  week.  Labor  force  par- 
tlcipatioi,  it  Is  true,  has  steadily  grown  over 
the  postwar  period,  due  principally  to  a  ris- 
ing rate  of  female  participation.  But  there  Is 
no  evidence  that  a  5  percent  rise  In  Income 
would  sharply  accelerate  that  trend. 

Let  us,  nevertheless,  make  the  further  as- 
sumption—ragain.  for  the  sake  of  argument — 
that  total  labor  supply  would  somehow  In- 
crease by  (say)  4  to  5  percent  due  to  the 
Kemp-Roth  tax  cut — that  Is,  by  the  amount 


of  Increase  In  the  average  worker's  after- 
tax Income.  Then,  through  a  combination  of 
taking  up  existing  economic  slack  and  labor 
supply  growth,  the  nation's  economic  output 
might  be  raised  by  8  to  10  percent.  To  avoid 
the  Inflationary  consequences  of  a  20  per- 
cent growth  In  demand  (the  amount  re- 
quired to  recoup  the  revenue  losses  from 
Kemp-Roth),  productivity  would  thus  have 
to  grow  by  at  least  10  percent  more  than 
the  normal  Increase.  Since  productivity  nor- 
mally Increases  by  2  percent  or  less  per  year, 
an  additional  10  percent  over  three  years 
would  be  an  extraordinary  feat. 

What  kind  of  an  expansion  in  business  In- 
vestment would  be  necessary,  both  to  pro- 
vide the  additional  labor  force  with  capital 
equipment  and  to  raise  productivity  by  that 
10  percent? 

It  would  obviously  be  Impossible  to 
achieve  an  enormous  Increase  In  the  capital 
stock  In  three  years.  Planning,  designing, 
ordering,  and  producing  major  industrial 
facilities  in  the  proper  balance  and  mix 
cannot  be  done  in  three  years.  But  let  us 
Ignore  this  difficulty  and  assume  we  bad  ten 
years  to  complete  the  Job.  How  much  of  an 
increase  In  business  investment  would  be 
necessary? 

A  number  of  economists  have  studied  the 
relationship  of  business  Investment  to  pro- 
ductivity. Based  on  those  studies,  it  apr>ears 
that  equipping  the  additional  labor  force 
and  expanding  productivity  by  10  percent 
above  Its  normal  trend  over  a  ten  year  period 
would  require  approximately  a  doubling  of 
the  share  of  bvislness  fixed  investment  in 
GNP — from  Its  current  share  of  around  10 
percent  to  about  20  percent.  Arguing  that  the 
tax  cut  proposed  by  Kemp-Roth,  which  in- 
creases after-tax  incomes  of  individuals  and 
corporations  by  about  5  percent,  would  In- 
duce a  doubling  of  business  capital  outlays 
is  little  more  than  wishful  thinking. 

In  short,  projections  that  a  Kemp-Roth  tax 
cut  would  raise  output  and  incomes  by  the 
amount  necessary  to  recoup  revenue  losses 
rests  upon  a  series  of  extremely  unrealistic 
assumptions. 

Let  me  spell  out  briefly  the  more  likely 
consequences  of  the  Kemp-Roth  proposal.  A 
$110  billion  tax  cut  phased  in  over  three 
years  would  raise  aggregate  demand  for  goods 
and  services  by  perhaps  $200  to  $220  bil- 
lion— an  increase  of  about  8  percent  over 
what  might  otherwise  exist.  The  net  revenue 
loss  (lenorln?  inflation)  would  then  be 
about  $75  billion.  Some  added  Investment 
probably  would  occur  that  would  ultimately 
Increase  capacity  and  Improve  the  growth  of 
productivity  by  a  modest  amount.  But  In 
the  first  four  to  Ave  years  the  Increase  In 
productive  capacity  coming  on  stream  would 
be  minute  relative  to  the  $20Q  billion  or 
larger  increase  in  the  demand  fcA-  goods  and 
services.  The  result  would  therefore  be  a  very 
overheated  economy  and  an  Increase  In  the 
rate  of  Inflation  that  could  be  enormous. 

As  I  noted  earlier,  the  economic  simula- 
tion prepared  for  Congressman  Kemp  con- 
cludes that,  by  the  third  year  after  enact- 
ment the  bill  would  raise  the  infiatlon  rate 
by  only  about  a  percentage  point.  In  my 
Judgment,  this  is  a  substantial  understate- 
ment of  the  infiatlonary  effects.  The  actual 
amount  of  Inflation  Induced  by  the  proposal 
would,  however,  depend  importantly  on  the 
actions  of  the  Federal  Reserve.  If  money  sup- 
ply growth  were  kept  low  in  order  to  avoid 
the  inflation,  interest  rates  would  sky- 
rocket— choking  off  Investment  and  econom- 
ic growth.  But  If  Interest  rates  were  kept 
down  to  facilitate  the  rise  In  Investment, 
money  and  credit  supplies  would  have  to 
grow  at  extremely  high  rates.  The  sharp  In- 
crease m  aggregate  demands  for  goods  and 
services  relative  to  supply  would  then  ex- 
press Itself  In  a  much  larger  rise  of  prices. 
FOOTNona 

^If  GNP  were  somewhat  lower  or  higher 
than  the  $2.8  trillion  all  of  the  numbers 


would  change  in  roughly  the  same  propor- 
tion. A  20  percent  increase  in  GNP  would  still 
be  required  to  recoup  aU  the  revenue  loos. 

-  One  condition  is  that  the  Federal  Reserve 
freely  provides  the  additional  money  supply 
needed  to  finance  the  higher  level  of  GNP. 

'  This  estimate  of  potential  GNP  assumes 
that  the  high  unemployment  rate  is  4S  per- 
cent. Infiatlonary  pressures  stemming  from 
excess  demand  might,  however,  emerge  be- 
fore the  unemployment  rate  dropped  that  far. 


AGRICULTURAL  CREDIT  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mc.  Lehican)  is 
recognized  for  10  minutes. 
•  Mr.  LEHMAN.  Mr.  Speaker.  UUe  IV 
of  H.R.  11504,  the  Agricultural  Credit 
Act  of  1978,  provides  for  the  emergency 
conservation  program,  imder  which  the 
Secretary  of  Agriculture  is  authorized  to 
make  payments  to  agricultural  producers 
who  carry  out  measures  to  control  ero- 
sion or  to  rehabilitate  farmlands  dam- 
aged by  natural  disasters. 

Horticulture  is  an  agricultural  enter- 
prise which  is  growing  rapidly  in  Florida. 
Therefore  the  rehabilitation  provisions 
of  H.R.  11504  are  particularly  important 
to  Florida,  considering  the  heavy  dam- 
age that  can  result  frcHn  hurricanes  and 
tropical  storms. 

In  Florida,  we  have  many  horticultural 
operations  where  fields  are  xmder  saran 
cloth  for  shade.  These  cloths  are  move- 
able, and  are  put  up  or  taken  down  de- 
pending on  the  requirements  of  plants  at 
different  stages  of  growth.  A  second 
practice  that  is  growing  more  and  more 
common  in  Florida  and  other  States  is 
to  grow  plants  in  pots  in  the  fields,  so 
that  when  the  plants  are  ready  for  sale 
they  do  not  have  to  he  dug  up.  A  hurri- 
cane could  cause  a  great  deal  of  damage 
in  either  of  these  circumstances,  destroy- 
ing cloths  or  pots  as  well  as  plants  and 
leaving  debris. 

I  would  appreciate  hearing  the  opin- 
ion of  the  distinguished  gentleman  from 
Tennessee,  Mr  Jones,  who  authored  the 
section,  as  to  whether  horticultural  op- 
erations are  '.overed  by  the  provisions  of 
title  rv.  In  the  event  of  a  hurricane, 
would  farmers  whose  fields  are  under 
saran  cloth  or  who  grow  plants  in  pots 
be  eligible  for  cost-sharing  assistance  for 
clean  up  operations?* 


AGRICULTURAL  CREDIT  ACT  OP 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jomxs)  Is 
recognized  for  10  minutes. 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  respond  to  the  questions  raised  by 
the  gentleman  from  Florida  (Mr.  Lkh- 
KAN).  I  would  say  that  as  I  understand 
the  Department  of  Agriculture  regula- 
tions on  the  operation  of  the  present  pro- 
gram for  cleaning  up  the  debris  from  a 
disaster,  cost-share  assistance  is  not 
now  available  to  all  horticultural  field 
operations.  Those  operations  which  now 
grew  their  plants  in  pots  or  those  who 
use  saran  cloth  for  shade  are  presently 
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not  covered.  However.  In  my  opinion, 
these  producers  are  bona  fide  fanners 
and  I  would  have  no  objection  to  their 
being  covered.  In  fact,  I  think  they 
should  be  able  to  receive  cost-share  as- 
sistance for  clean  up  operations  result- 
ing from  disaster  situations  and  I  would 
hope  that  in  the  implementation  of  this 
new  legislation,  they  would  change  their 
regtilationfi  accordingly.* 


REINTRODUCnON  OP  SUSAN  B. 
ANTHONY  COIN  ACT  OF  1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minutes. 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am  sub- 
mitting my  bill  to  tunend  the  Coinage  Act 
of  1965  to  change  the  size,  weight,  and 
design  of  the  proposed  one-dollar  coin. 
My  bill  proposes  to  place  the  portrait  of 
Susan  B.  Anthony  on  the  obverse  side  of 
this  new  coin. 

I  also  wish  to  thank  all  my  colleagues 
who  have  sigreed  to  cosponsor  this  bill. 
Their  support  is  invaluable. 

The  bill  has  the  full  support  of  a  wide 
spectriun  of  women's  organizations  in- 
cluding the  League  of  Women  Voters,  the 
National  Women's  Political  Caucus,  the 
Daughters  of  the  American  Revolution. 
Women's  Lobby,  Inc.,  and  the  National 
Organization  for  Women.  Senator  Prox- 
MiRE,  who  has  introduced  similar  legisla- 
tion on  the  Senate  side,  has  also  received 
letters  of  support  from  chapters  of  the 
American  Association  of  University 
Women,  and  the  National  Federation 
of  Business  and  Professional  Women's 
Clubs.  I  am  very  grateful  to  all  of  them 
and  particularly  to  Ellle  Smeal.  president 
of  the  National  Organization  for  Women 
who  testified  on  behalf  of  the  Susan  B. 
Anthony  coin. 

H.R.    13670 

A  bill  to  amend  the  Coinage  Act  of  1966  to 

change  the  size,  weight,  and  design  of  the 

one-dollar  coin,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled — 

SxcnoN  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  Dollar  Coin  Act  of  1978". 
Skc.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1966,,  as  amended  (31  U.S.C.  391 
(c)(1)),  is  amended  by  striking  out  "1.600" 
and  inserting  in  lieu  thereof  "1.043"  and  by 
striking  out  "22.68"  and  inserting  in  lieu 
thereof  "8.6". 

Src.  3.  (a)  The  one-dollar  coin  authorized 
by  section  101(c)  of  the  Coinage  Act  of  1966, 
as  amended  by  section  2.  shall  bear  on  the 
obverse  side  the  likeness  of  Susan  B. 
Anthony. 

(b)  Subject  to  subsection  (a)  and  the  lim- 
itations contained  in  section  3617  of  the 
Revised  Statutes,  as  amended  (31  U.S.C.  324) , 
the  Secretary  of  the  Treasury  may  prescribe 
such  design  for  the  one-dollar  coin  author- 
ized by  section  101(c)  of  the  Coinage  Act  of 
1965,  as  amended  by  section  2,  as  he  deems 
appropriate. 

Sbc.  4.  Section  203  of  the  Act  of  Decem- 
ber 31.  1970  (31  U.S.C.  324b).  Is  amended  by 
striking  out  "Initially"  and  by  inserting 
"(d)"  after  "section  101". 

Sec.  6.  Until  January  1.  1979,  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1966, 
as  such  section  was  in  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act.# 


AMENDMENT       TO 
APPROPRIATION 


LONO-MILLE] 
FOREIGN 
BILL 

The  SPEAKlR  pro  tempore.  Under  a 
previous  order  t>f  the  House,  the  gentle- 
man from  Aiuiryland  (Mr.  Long)  is 
recognized  for  3  minutes. 
•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Long  amendment  now  becomes 
"Long-Miller"  las  Representative  Clar- 
ence Miller  joins  in  the  amendment  to 
the  foreign  aid  appropriations  bill  to  cut 
the  Inter-Ame  "lean  Development  Bank 
and  the  Interr  ational  Development  As- 
sociation by  j  584  million,  instead  of 
offering  his  8  percent  across-the-board 
cut  of  the  fore  gn  aid  bill.  If  the  Long- 
MiUer  amendnient  should  not  pass.  Con- 
gressman Milber  reserves  the  right  to 
reinstate  his  iroposal  of  an  8-percent 
cut. 

Even  with  he  Long-Miller  amend- 
ment: 

The  combined  appropriation  for  the 
Banks  would  be  the  largest  they  have 
ever  received. 

The  total  f  oijeign  aid  bill  would  be  the 
largest  in  25  ye  irs. 

The  two  Banks  would  be  getting  14 
percent  more  •  han  last  year — a  greater 
increase  than  i  he  President's  budget  al- 
lowed for  major  domestic  programs  such 
as  social  security,  plus  13  percent:  en- 
ergy, plus  12  I  ercent;  national  defense, 
plus  9  percen;;  veterans,  no  change; 
public  works,  minus  11  percent;  and 
community  c  evelopment,  minus  11 
percent.* 


EXPORT-IMP  DRT  BANK  FINANCING 
NO  riFICAnONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  ;of  the  House,  the  gentle- 
man from  Nokh  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  I  call  to  the 
attention  of  iiy  colleagues  two  com- 
munications l^om  the  Export-Import 
Bank  which  hbve  been  referred  to  me 
as  chairman  0f  the  Banking  Subcom- 
mittee on  International  Trade  Invest- 
ment and  M<»ietary  Policy.  The  first 
communication  notifies  the  Congress  of 
a  proposed  Exbnbank  transaction  to  as- 
sist in  financing  the  export  from  the 
United  States  cf  U.S.  goods  and  services 
to  be  used  in]  the  construction  of  two 
thermal  powerplants  located  at  Tun<;h- 
siao,  Taiwan.  The  second  notification 
would  assist  inj  financing  U.S.  goods  and 
services  for  a  |as  cycling  project  at  Al- 
rar,  Algeria.     I 

Section  2(b)l(3)  of  the  Export-Import 
Bank  Act  of  lp45  required  the  Bank  to 
notify  Congress  of  any  proposed  loan, 
guarantee,  or;  combination  thereof  in 
an  amount  of!  $60  million  or  more  at 
least  25  days  of  continuous  session  of 
the  Congress  prior  to  the  date  of  final 
approval.  Upcn  expiration  of  this  pe- 
riod, the  Banlf  may  give  final  approval 
to  the  transaction  unless  the  Congress 
dictates  otherwise. 

In  the  proposed  transaction  with  the 
Republic  of  CUina,  a  direct  loan  of  $81,- 
400,000  would  be  made  to  the  Taiwan 
Power  Co.  (Taipower) ,  a  95-percent 
government-owned  coroorat'on.  for  the 
purpose   of   afsisting   in  the   purchase 
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from  U.S.  suppllei^  of  eight  50  MW  gas 
turbine  units,  stelim  generating  equip- 
ment, and  related  equipment  and  serv- 
ices. These  goods  and  services  will  be 
used  in  the  construction  of  two  300  MW 
combined  cycle  tHermal  powerpl^nts  in 
Taiwan.  The  plai^  will  use  fossil  fuel. 

The  total  cost  qf  the  project  is  $277,- 
300,000  of  which  U.S.  goods  and  services 
comprise  $148.000J000.  To  facilitate  U.S. 
participation,  the  Bank  proposes  to  loan 
$81,400,000.  55-peicent  of  the  U.S.  cost. 
The  remaining  4S-percent  will  consist 
of  private  loans]  not  guaranteed  by 
Eximbank  and  (iash.  The  Eximbank 
credit  and  privatej  loans,  totaling  $118,- 
400.000  will  be  rei^aid  in  20  semiannual 
ig  June  30.  1981. 
ailments  and  part  of 
lent  will  be  applied 
the  private  loans  and 
the  balance  of  the  payments  will  apply 
to  the  direct  creqit  extended  by  Exim- 
bank. 

I  am  inserting  at  this  point  in  the 
Record  the  letter:  from  Eximbank  per- 
taining to  this  transaction  with  the  ac- 
companying mate]  lals. 

Expc  RT-lMPOBT  Bank 
OF  '  :he  United  States. 
Washingtow,  D.C.,  July  12,  1978. 
Hon.  Stephen  L.  Ne  il, 
ChaiTman,  Subcommittee  on  International 
Trade,  Investmt  nt  and  Monetary  Policy, 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  I  Jt.  Hov^e  of  Representa- 
tives, Washingt  )n,  D.C. 
Dear  Mr.  CmairmJun:  In  accordance  with 
of  the  Export-Import 
»s  amended,  I  have  re- 
ported to  the  Preslient  of  the  Senate  and 
the  Speaker  of  the  ]  louse  of  Representatives 
currently  pending  con- 
sideration by  the  Bi  nk.  I  am  taking  the  lib- 
erty of  providing  j  ou  with  a  copy  of  this 
statement. 

Sincerely, 

JdHN  L.  Moore,  Jr.. 

Pi  esident  and  Chairman. 


Section    2(b)  (3)  (i) 
Bank  Act  of  1945, 
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House  of  Representa- 
Boom,  U.S.  Capitol, 


The  Speaker  of  thi 
tives.  The  Spea  cers' 
Washington,  D.". 

Dear  Mr.  Speakei:  Pursuant  to  Section 
2(b)  (3)  of  the  Ex]  tort-Import  Bank  Act  of 
1946,  as  amended,  Eicimbank  hereby  submits 
a  statement  to  the  ;  iouse  of  Representatives 
with  respect  to  the  following  transaction  in 
volving  U.S.  exports  to  the  Republic  of 
China. 

A.  Description  of  'I'ransactlon: 

1 .  Purpose : 

Eximbank  is  prepared  to  extend  a  direct 
credit  of  $81,400,00(  to  Taiwan  Power  Com- 
pany (Taipower)  t<i  assist  Taipower  in  the 
purchase  from  United  States  suppliers  of 
eight  60  MW  gas  turbine  units,  steam  gen- 
and  related  equipment 
and  services  for  usi  in  the  construction  of 
two  300  MW  combined  cycle  thermal  power 
plants  located  at  t'unghslao,  Taiwan.  The 
plants  will  use  fossil  fuel.  Repayment  of  the 
'  vlll  be  unconditionally 
guaranteed  by  the  ]  lepublic  of  China. 

While  no  equipment  suppliers  have  yet 
been  selected,  it  is  Known  that  General  Elec- 
tric is  bidding  to  tupply  all  of  the  equip- 
ment. Olbbs  &  Hill  Engineering  Corpora- 
tion of  New  York  c|ty  will  provide  the  engi- 
neering services. 

The  total  project  cost  of  the  two  plants  is 
•277,300.000  of  whiih  the  total  cost  of  the 
U.S.  goods  and  sen  Ices  is  $148,000,000.  Tai- 
power will  obtain  loans  from  local  banks 
and  government  agencies  for  the  local  cost 
of  the  pro<ect,  and 


.  funds  for  the  pro]e<  t, 


will  also  provide  its  own 


2.  Identity  of  the  Parties: 

Taipower,  organized  in  1946.  is  a  corpora- 
tion 95%  owned  by  the  Republic  of  China 
and  its  political  subdivisions.  It  has  the  sole 
responsibility  for  the  supply  of  electricity 
throughout  the  island  of  Taiwan.  Taipower 
Is  one  of  the  largest  users  of  Eximbank's  pro- 
grams for  its  U.S.  purchases  and  has  main- 
tained an  excellent  credit  relationship  with 
Eximbank. 

The  Ministry  of  Finance  of  the  Republic 
of  China  will  issue  to  Eximbank  an  uncon- 
ditional, full  faith  and  credit  guarantee  for 
repayment  of  the  Eximbank  direct  credit. 

3.  Nature  and  Use  of  Goods  and  Services: 
The  goods  to  be  exported  from  the  United 

States  are  eight  of  SO  MW  gas- turbine  genera- 
tors, two  100  MW  waste  heat  recovery  steam 
units,  auxiliary  electrical  and  mechanical 
equipment,  miscellaneous  equipment  and 
spare  parts.  The  U.S.  originated  services  are 
engineering  services  and  ocean  freight  on 
U.S.  flag  vessels.  To  date  only  the  engineer- 
ing services  from  Gibbs  and  Hill  have  been 
contracted,  with  the  remaining  U.S.  goods 
and  services  to  be  ordered  to  the  next  few 
months. 

The  U.S.  goods  and  services  will  provide  for 
two  300  MW  combined  cycle  thermal  power 
plants,  located  on  the  western  coast  of  Tai- 
wan. The  two  plants  will  supply  approxi- 
mately 8  percent  of  Taiwan's  electricity  needs 
and  will  be  utilized  to  meet  peak  power  de- 
mand. The  two  plants  will  burn  light  dls- 
tiUated  oil  to  be  supplied  under  a  long-term 
contract  with  the  government -owned 
Chinese  Petroleum  Company. 

B.  Explanation   of   Eximbank   Financtog^: 

1.  Reasons: 

The  Eximbank  direct  credit  of  $81,400,000 
will  facilitate  the  export  of  $148,000,000  of 
United  States  goods  and  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
will  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  None  of  the  goods  to  be  ex- 
ported are  to  short  supply  In  the  United 
States. 

The  domestic  market  for  conventional 
power  equipment  has  been  well  below  the 
United  States  productive  capacity.  Foreign 
orders,  therefore,  have  become  a  vital  por- 
tion of  United  States  thermal  power  equip- 
ment manufactures'  bustoess  which  enables 
those  manufacturers  to  retain  specialized 
engineering  and  technical  staffs  and  produc- 
tion work  forces. 

General  Electric  has  Informed  us  that  the 
equipment  it  would  be  suppljring  would  re- 
quire 3,529  man  years  of  work  at  its  facili- 
ties, prlnclpaUy  in  Greenville.  South  Caro- 
lina where  unemployment  is  6.67c;  Lynn 
Massachusetts  where  unemployment  is 
6.5%;  Portland,  Maine  where  unemployment 
is  also  6.67c;  Pittsfleld,  Massachusetts  where 
unemployment  is  6.17c;  and  Schenectady, 
New  York  where  unemployment  is  4.6%. 
Olbbs  and  Hill  estimates  that  it  will  take  83 
man-years  of  U.S.  personnel  to  perform  the 
engineering  services. 

Private  financing  without  Eximbank  guar- 
antee is  available  only  for  the  construction 
period  and  the  earliest  years  of  the  repay- 
ment period.  Lenders  of  the  private  financing 
for  this  transaction  have  toformed  us  that 
they  are  prepared  to  extend  the  private  fi- 
nancing without  an  Eximbank  guarantee  for 
a  term  not  to  exceed  6  years.  In  this  trans- 
action, there  is  a  total  term  of  nearly  12% 
years  consisting  of  a  2% -year  construction 
period  and  a  ten-year  repayment  period. 
Thus,  private  financing  is  inadequate  to 
meet  the  total  financial  requirements  of  this 
project  and  the  Eximbank  direct  credit  Is 
necessary  in  order  to  generate  sufficient  fi- 
nancing for  the  U.S.  sales. 

The  United  States  suppliers  have  had  a 
long  beneficial  relationship  with  Taipower  as 
a  result  of  their  dependable  performance 


and  superior  technology.  However,  today 
manufacturers  in  nearly  aU  of  the  industrial 
countries  are  fully  capable  of  supplying  all 
or  nearly  all  of  the  goods  and  services  for 
the  two  power  plants,  and  in  most  instances 
at  prices  substantially  below  the  cost  of  the 
U.S.  goods  and  services.  In  the  past,  Exim- 
bank has  received  information  that  suppliers 
In  Japan.  Switzerland.  Umted  Kingdom  and 
West  Germany,  with  the  strong  support  of 
the  official  exports  credit  agencies  in  each 
of  these  countries,  submitted  bids  for  the 
procurement  of  major  equipment  categories 
for  projects  similar  to  the  two  plants.  AU 
were  lower  in  price  than  the  comparable  1T.S. 
costs. 

In  view  of  the  magnitude  of  the  trans- 
action and  the  necessary  repayment  term, 
Eximbank's  credit  is  necessary  to  secure  this 
sale  for  United  States  suppUers. 

2.  The  Financing  Plan: 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  Taipower  Is 
$148,000,000,  which  wUl  be  financed  as  fol- 
lows: 


Percent 

of  VS. 

Amount  costs 


Cash $29,600,000 

Eximbank  credit 81,  400,  000 

Private  loans  not 
guaranteed  by  Ex- 
imbank     37.000,000 

Total   148,000,000 


20 
5.S 


26 
100 


(a)  Eximbank  Charges: 

The  Eximbank  credit  wlU  bear  Interest  at 
the  rate  of  814  '^  per  annum,  payable  seml- 
anuaUy.  A  commitment  fee  of  0.6  ■>  per  an- 
num will  also  be  charged  on  the  undisbursed 
portion  of  the  Eximbank  credit. 

(b)  Repayment  Terms: 

The  Eximbank  credit  and  private  loans, 
which  total  $118,400,000.  will  be  repaid  by 
Taipower  in  20  .wmiannual  Installments  be- 
ginning June  30.  1981.  The  first  6  install- 
ments and  part  of  the  7th  installment  will 
be  applied  to  repayment  of  the  private  loans 
and  the  balance  of  the  7th  and  all  of  the 
last  13  installments  will  be  applied  to  re- 
payment of  the  Eximbank  direct  credit. 
Sincerely. 

John  L.  Moore.  Jr., 
President  and  Chairman. 

The  second  transaction  would  assist  in 
financing  the  construction  of  a  gas 
cycling  project  to  produce  condensates 
and  liquefied  petroleum  gas  in  Algeria. 
Eximbank  proposes  to  extend  a  loan  of 
$165,000,300  to  Societe  Nationale  pour  la 
Recherche,  la  Production,  le  Transnort. 
la  Tranformation  et  la  Commercialisa- 
tion des  Hydrocarbures  (SONATRACH), 
a  state-owned  enterprise  of  the  Demo- 
cratic and  Popular  Republic  of  Algeria. 
This  project  should  be  distinguished 
from  the  two  Algerian  houe^'ed  natural 
gas  projects,  one  already  fimded  by  Ex- 
imbank and  one  pending  approval. 

The  total  cost  of  the  project  is  $336,- 
000,000.  Of  this  amount.  U.S.  costs  com- 
prise $220,000,000.  Eximbank  proposes  to 
loan  $165,000,000  or  75  percent  of  the  US. 
content.  A  cash  payment  of  $33,000,000 
and  private  loans  not  guaranteed  by  Ex- 
imbank of  $22,000,000  total  $55,000,000, 
the  remaining  25  percent.  Ihe  Eximbank 
loan  plus  the  private  loans  will  be  re- 
paid in  20  equal  semiannual  pavments 
starting  January  1,  1983.  The  private 
loans  will  be  repaid  out  of  the  first  two 
and  part  of  the  third  payments.  The  Ex- 


imbank loan  will  be  repaid  from  Uie 
remainder. 

The  Eximbank  credit  will  bear  interest 
at  the  rate  of  8.5-percent  per  anminn  an<^ 
carry  a  commitment  fee  of  0.5-percent 
per  annimi  on  the  undi^ursed  portkm  of 
the  Eximbank  loan. 

I  am  inserting  at  this  point  in  the 
Recorj)  the  letters  from  Eximbank  per- 
taining to  this  transaction  with  the  ac- 
companying materials.  I  welcome  any 
comments  mv  colleagues  mav  wish  to  of- 
fer concerning  these  two  proposed  trans- 
actions. 

Expoax-lMPOBT  Bank. 

OF  THE  United  States, 
Washington.  D.C.  June  29,  1978. 
Hon.  Stephen  L.  Neai., 

Chairman,   Subcommittee  on  International 
Trade.  Investment  and  Monetary  Policf, 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs.  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Ma.  Chairman:   In  accordance  with 
Section    2(b)  (3)  (i)    of   the    Export-Import 
Bank  Act  of  1945.  as  amended,  I  have  re- 
ported to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
an  application  currently  pendtog  considera- 
tion by  the  Bank.  I  am  taking  the  liberty  of 
providing  you  with  a  copy  of  this  statement. 
Stocerely. 

John  L.  Moore.  Jr.. 
President  and  Chairman. 

Expokt-Ikport  Bank 
OF  the  United  States, 
Washington,  D.C.  June  29,  1978. 
The  Speaker  of  the  Hodse  of  Repkesemta- 

TIVES, 

The  Speaker's  Room,  US.  Capitol,  Washing- 
ton, D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowing transaction  tovolving  U.S.  exports  to 
Algeria. 

A.  Description  of  Transaction: 

1.  Purpose: 

Eximbank  is  prepared  to  extend  a  direct 
credit  in  the  amount  of  $165,000,000  to  So- 
ciete Nationale  pour  la  Recherche,  la  Produc- 
tion, le  Transport,  la  Transformation  et  la 
Commercialisation  des  Hydrocarbures  (SON 
ATRACH),  a  state-owned  enterprise  of  the 
Democratic  and  Popular  Republic  of  Algeria, 
to  assist  in  financing  the  export  from  the 
United  States  of  UjS.  goods  and  services  for 
a  gas  cycling  project  (Alrar  Project)  to  pro- 
duce condensates  and  liquefied  petroleum  gas 
(LPG)  at  Alrar  in  southeastern  Algeria. 

The  total  direct  costs  of  the  Alrar  Project 
are  estimated  at  $336,000,000.  Of  this  total. 
non-Algerian  costs  will  amount  to  $274,- 
000.000.  Including  U.S.  costs  of  $220,000,000; 
AlgerUn  costs  wUl  be  $62,000,000. 

The  Alrar  Project  represents  another  stap 
in  the  SONATRACH  program  for  the  prudent 
utilization  of  Algeria's  gas  reserves.  Its  pri- 
mary puroose  is  to  maximize  the  recovery  of 
associated  gas.  now  flared,  from  two  major 
oil-producing  reservoirs,  as  well  as  the  re- 
covery of  the  heavier  llqueflable  hydrocar- 
bons from  the  Alrar  gas  field  that  would  be 
lost  to  the  reservoir  if  not  produced  under 
a  pressure  maintenance  and  cycling  method. 
The  gas  cycling  process  is  designed  to  remove 
the  condensates  and  LPG.  i.e..  propane  and 
butane,  and  then  reinfect  the  dry  gas  (meth- 
ane) Into  the  field.  This  process  Involves  the 
continuous  removal  of  the  natural  gas  liq- 
uids and  eventual  exploitation  of  the  dry 
gas. 

Tbe  Alrar  Project,  as  now  planned,  is  un- 
related to  the  liquefied  natural  gas  (LNG) 
projects  now  under  way  for  which  Eximbank 
financing  has  been  extended  (LNG-1)  and 
for  which  Eximbank  financing  has  been  re- 
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quested  (LNG-2) .  LNO,  which  Is  almost  pure 
methane.  Is  to  be  distinguished  from  con- 
densates and  LPG,  which  will  be  the  prlu- 
clpal  products  of  the  Alrar  Project. 

2.  Identity  of  the  Parties: 
SONATRACH  to  the  state-owned  monopoly 

of  Algeria  under  the  Jurisdiction  of  the  Min- 
istry of  Energy  and  Petrochemical  Industries 
Charged  with  the  responsibility  for  the  devel- 
opment of  Algeria's  oil  and  gas  resources. 

Banque  Algerlenne  de  Developijement  Is 
the  government-owned  development  bank 
which  will  guarantee  repayment  of  Exlm- 
bank'B  credit  for  and  on  behalf  of  the  Demo- 
cratic and  Popular  Republic  of  Algeria. 

3.  Nature  and  Use  of  Goods  and  Services: 
The  principal  U.S.  goods  to  be  exported 

from  the  United  States  for  use  In  the  con- 
struction and  operation  of  the  Alrar  Project 
win  be  structural  steel,  compressors  and 
drivers,  tanks,  beat  exchangers,  fabricated 
equipment,  piping,  electrical  equipment  and 
Instruments.  The  principal  U.S.  services  will 
be  to  provide  engineering  design,  construc- 
tion supervision  and  start-up  and  training. 
Major  U.S.  suppliers  for  the  Project  are  sub- 
sidiaries, which  are  located  In  Houston, 
Texas,  and  California,  of  the  Pluor  Corpora- 
tion, Irvine,  California,  as  well  as  various  VS. 
manufacturing  firms  yet  to  be  selected. 
B.    Explanation   of   Exlmbank   Financing: 

1.  Reasons: 

Domestic  Employment. — The  proposed  ex- 
tension of  a  $165,000,000  credit  by  Exlmbank 
will  facilitate  the  export  of  $220,000,000  of 
U.S.  goods  and  services  In  addition  to  the 
engineering,  design,  and  construction  work 
that  will  result  from  this  Project  for  Pluor, 
many  other  U.S.  firms  will  receive  contracts 
to  supply  equipment,  with  the  result  that 
U.S.  export  sales  for  the  Alrar  Project  will 
generate  an  estimated  1,350  man-years  of 
direct  manufacturing  labor  In  the  United 
States. 

Foreign  Competition. — ^The  award  of  this 
contract  to  a  U.S.  company  will  help  main- 
tain the  competitive  position  of  the  United 
States  In  an  important  area  of  technology, 
with  respect  to  both  engineering  and  con- 
struction services  and  to  the  supply  of  equip- 
ment. There  has  been  active  European  and 
Canadian  competition  for  this  Project  and 
for  similar  projects  In  the  Rhourde  Nouss 
and  Oued  Noumer  gas  fields,  for  which  offi- 
cial export  credit  support  has  been  offered. 

No  Adverse  Impact. — None  of  the  goods  or 
services  to  be  exported  Is  In  short  supply  In 
the  United  States,  and  Exlmbank  perceives 
no  adverse  impact  on  the  U.S.  economy  from 
the  export  of  these  goods  and  services. 

Advantages  of  Project. — The  Alrar  Project 
fits  Algeria's  program  for  the  development 
of  Its  natural  gas  resources.  It  will  generate 
substantial  amounts  of  foreign  exchange 
earnings,  and,  by  helping  to  develop  Algeria's 
energy  resources.  It  will  also  help  to  expand 
the  world  supply  of  energy. 

Repayment  Assurances. — ^The  considerable 
earnings  capability  of  the  Project  Indicates 
a  very  comfortable  debt  service  coverage 
which,  together  with  the  guarantee  of  the 
Government  of  Algeria,  provides  a  reasonable 
assurance  of  repayment  for  the  Exlmbank 
financing. 

2.  The  Financing  Plan: 

The  total  cost  of  U.S.  goods  and  services 
to  be  exported  from  the  United  States  for 
the  Alrar  Project  is  estimated  to  be  $220,- 
000,000,  which  will  be  financed  as  follows: 

Dollars      Percent 


Cash   payment 

Exlmbank  credit  .. 

Private    loans    not 

guaranteed       by 

Exlmbank 

Totol   


•33,  000,  000 
165,  000,  000 


22,  000,  000 
220, 000,  000 
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(a)  Exlmbank  Charges: 

The  Exlmbank  Credit  will  bear  Interest  at 
the  rate  of  8.5:  percent  per  annum,  payable 
semiannually,  ifi  commitment  fee  of  Vi  of 
1  percent  per  ahnum  will  be  charged  on  the 
undisbursed  portion  of  the  Exlmbank  Credit. 

(b)  Repaymeht  Terms: 

The  total  Ixlmbank  and  ungaranteed 
private  financing  of  $187,000,000  will  be  re- 
paid by  the  Bo^ower  In  twenty  equal  semi- 
annual Installttients,  beginning  January  1. 
1983.  The  prlvMe  loans  will  be  repaid  out  of 
the  first  two  aiid  part  of  the  third  Install- 
ments, and  the  Exlmbank  Credit  will  be  re- 
paid from  the  remainder. 
Sincerely^ 

John  L.  Moore,  Jr., 
President  and  Chairmdn.% 
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LEA^  ^  OF  ABSENCE 


unanimous  consent,  leave  of  ab- 
grafited  as  follows: 

(at  the  request  of 
for  today,  on  account  of 


CU  ISHOLM 


By 
sence  was 

To  Mrs. 
Mr.  Wright) 
ofBcial  business 

To  Mr.  CoR  «AN 
Wright),   afttr 
count  of  ofBcJ  il 


To  Mr.  MiciiEL  (at  the  rcviuest  of  Mr. 
Anderson  of  :  llinois) ,  for  today,  on  ac- 
count of  pera>nal  injury. 

To  Mr.  Risi  nhoover  (at  the  request  of 
Mr.  Wright),  after  12:15  p.m.  today,  on 
account  of  of  Icial  business. 

To  Mr.  Roi  iNo  (at  the  request  of  Mr. 
Wright)  ,  for  foday,  on  account  of  illness 
in  the  family 


SPECIAL 


(at  the  request  of  Mr. 
1   p.m.   today,   on   ac- 
business. 


ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  fiouse,  following  the  legis- 
lative progra  n  and  any  special  orders 
heretofore  en  ;ered,  was  granted  to: 

(The  follow  'ing  Members  (at  the  re- 
quest of  Mr.  Bteiger)  to  revise  and  ex- 
tend their  rei  larks  and  include  extrane- 
ous material :  > 

Mr.  Burke  jof  Florida,  for  10  minutes, 
today. 

Mr.  Kemp,  Ifor  15  minutes,  today. 

Mr.  Whale  r,  for  10  minutes,  today. 

(The  folloi  ring  Members  (at  the  re- 
quest of  Mr.  I  jcaxa)  to  revise  and  extend 
their  remarkp  and  include  extraneous 
material : ) 

Mr.  ANNUNfeio,  for  5  minutes,  today. 

Mr.  GoNZAi  Ez,  for  5  minutes,  today. 

Mr.  Peppej,  for  5  minutes,  today. 

Mr.  SiKEs,  for  15  minutes,  today. 

Mr.  GiAiMci  for  15  minutes,  today. 

Mr.  Lehhai  r,  for  10  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  10  min- 
utes, today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Long  <^  Maryland,  for  5  minutes, 
today. 

Mr.  Neal,  lor  5  minutes,  today. 


EXTEN  3ION  OP  REMARKS 


By 
revise  and 
to: 


unanimlous  consent,  permission  to 
e^nd  remarks  was  granted 


Mr. 
to  the  vote 
amendment 
mittee  of  the 


Seib^ling,    immediatelv    prior 
the  Duncan  of  Tennessee 
H.R.  12433  in  the  Com- 
Whole  today. 


oil 


o 
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(The  following  Members  (at  the 
request  of  Mr.  B  'eiger)  ,  and  to  include 
extraneous  matter:) 

Mr.  Conte. 

Mr.  Young  of  Florida. 

Mr.  Oilman  in  two  instances. 

Mr.   HOLLENBEqK. 

Mr.  H-TOE. 

Mr.   FiNDLEY. 

Mr.  Derwinsk^  in  two  instances. 

Mr.  Marks. 

Mr.  Grassley. 

Mr.  Abdnor. 

Mr.  Whalen  ih  two  instances. 

Mr.  LAGOMARsi)ro  in  two  instances. 

Mr.  Anoersoi*  of  Illinois  in  two 
instances.  { 

(The  following  Members  (at  the 
request  of  Mr.  Akaka)  and  to  include 
extraneous  matter:) 

Mr.  McCorjiacSk. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Florio. 

Mr.  Lederer. 

Mr.  Mitchell 

Mr.  BRECKiNRii>GE  in  two  instances. 

Mr.  Zablocki   n  two  instances. 

Mr.  Hannaforp. 

Mr.  Vento. 

Mr.    Miller 
instances. 

Mr.  Byron. 

Mr.  Lehman. 

Mr.    BLANCHARi. 

Mr.  Ottinger  (n  two  instances. 
Mr.  RoNCALio 


of  Maryland. 


af    California    in    two 


ADJ<  )URNMENT 


n<)w 
wtis 


Mr.  AKAKA 
the  House  do 

The  motion 
(at  3  o'clock  and 
its  previous 
until  Monday 
noon. 


JUr. 


Speaker,  I  move  that 

adjourn. 

agreed  to;  accordingly 

17  minutes  p.m.),  imder 

ord^,  the  House  adjourned 

24,  1978,  at  12  o'clock 


Ji  ly : 


EXECUnVE 


COMMUNICATIONS, 
ETC. 


Sta  tes, 


Under  clause 
communications 
Speaker's  table 

4617.  A 
of  the  United 
annual  report  of 
under  the  Privacy 
endar    year     1977 
552a(p):  to  the 
Operations. 

4618.  A  letter 
eral  of  the  United 
port  on  financial 
travel      expenses 
(FGM8D-78-46, 

mittee  on 


4619.  A  letter 
of  State  for 
mlttlng  notice  of 
export  of  defense 
to  Iran  ( 
ant  to  section  36  ( 
trol  Act;  to  the 
Relations. 


4620.  A  letter 
trator  for 
ternational     Deve 
State,  transmlttlnjg 
crease  of  more 
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of  rule  XXIV,  executive 

were  taken  from  the 

ind  referred  as  follows: 

commuqlcatlon  from  the  President 

transmitting  the  third 

(xecutlve  branch  activities 

Act  of  1974,  covering  cal- 

pursuant    to    5    U.S.C. 

Committee  on  Government 


f^om  the  Comptroller  Gen- 
States,  transmitting  a  re- 
controls  and  oversight  of 
by     Federal      agencies, 
J4ly  21,  1978);  to  the  Com- 
Oovernment  Operations. 

fr  >m  the  Assistant  Secretary 

Congressional  Relations,  trans- 

a  proposed  license  for  the 

services  sold  commercially 

transmittal  No.  MC-28-78),  pursu- 

)  of  the  Arms  Export  Con- 

cbmmlttee  on  International 


frbm  the  Assistant  Admlnls- 

Leglslatlve  Affairs.  Agency  for  In- 

opment.     Department     of 

notice  of  a  proposed  in- 

th^n  10  percent  In  the  fund- 
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Ing  level  for  the  Agency's  fiscal  year  1978 
program  in  Bangladesh,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Conunlttee  on  Interna- 
tional Relations. 

4621.  A  letter  from  the  Assistant  Adminto- 
trator  of  Legislative  Affairs.  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  a  proposed  In- 
crease of  more  than  10  percent  In  the  fund- 
ing level  for  the  Agency's  fiscal  year  1978 
program  In  Tunisia,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended:  to  the  Committee  on  Interna- 
tional Relations. 

4622.  A  letter  from  the  Chairman,  Fed- 
eral Energy  Regulatory  Conimlsslon.  trans- 
mitting the  final  annual  report  of  the  Fed- 
eral Power  Commission  covering  fiscal  year 
October  1,  1976,  through  September  30,  1977; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

4623.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  needed  Improvements  In  the  Depart- 
ment of  Agriculture's  voluntary  beef  grading 
programs,  (CED-78-141,  July  21,  1978) ; 
jointly,  to  the  Committees  on  Government 
Operations,  and  Agriculture. 

4624.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  compensation  comparability 
(FPCD-78-60,  July  21,  1978);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Post  Office  and  Civil  Service. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  13311. 
A  bill  to  amend  the  Ports  and  Waterways 
Safety  Act  of  1972,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-1384,  Pt.  I). 
Referred  to  the  Committee  on  International 
Relations  for  a  period  ending  not  later  than 
August  3,  1978,  for  consideration  of  sub- 
sections (a)  and  (b)  of  section  9  of  the  Ports 
and  Waterways  Safety  Act  of  1972  as  pro- 
posed to  be  amended  by  section  2  of  the  bill. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  CON  ABLE: 
H.R.  13562.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  certain  employees'  trusts  orga- 
nized to  invest  in  real  estate;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DORNAN  (for  himself,  Mr.  Roe, 
Mr.  Charles  Wilson  of  Texas.  Mr. 
EiLBERG.  Mr.   Bingham,   Mr.   Mottl, 
Mr.  Evans  of  Georgia,  Mr.  Rancel, 
Mrs.  Holt.  Mr.  Collins  of  Texas,  Mr. 
Garcia,  Mr.  Patterson  of  California, 
Mr.  Krebs,  Mr.  Livingston,  Mr.  Hyde, 
Mr.  liAGOMAnsiNo,  Mr.  Applegate,  Mr. 
Fisher,   Mr    Martin.   Mr.   McClort. 
Mr.  Corcoran  of  Illinois,  Mr.  Rob- 
inson,  Mr.  Stangeland,   Mr.   Hage- 
DORN,  and  Mr.  Goldwater)  : 
H.R.  13563.  A  bill  to  provide  for  the  exclu- 
sion from  the  United  States  of  aliens  affil- 
iated with  terrorist  organizations,  to  require 
investigations  of  registered  agents  of  such 
organizations,    and    for   other   purposes;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  FLORIO  (for  himself,  Mr. 
Capttto.  Mr.  Cleveland,  Mr,  Cun- 
ningham, Mr.  Dicks,  Mr.  Dodd,  Mr. 
DxTNCAN    of    Oregon,    Mr.    Hollen- 


BECK,   Mrs.   Holt,  Mr.  Hortom,  Mr. 
HUGHE3,  Mr.  Kemp,  Mr.  LaFalce,  Mr. 
Lent,  Mr.  McHugh,  Mr.  Mazzoli,  Mrs. 
Meyneh,  Mr.  Mollohan.  Mr.  Nowak. 
Mr.    Pattison    of    New    York,    Mr. 
Rinaloo,  Mr.  Rogers,  Mr.  Rtak,  Mr. 
Santini.  and  Mr.  Sntder)  : 
H.R.  13564.  A  bill  to  repeal  section  3402(q) 
of  the  Internal  Revenue  Code  of  1954  which 
requires,  for  Income  tax  purposes,  amounts 
to  be  withheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and  Means. 
By  Mr.   G'A'MO" 
H.R.  13565.  A  bill  to  rescind  certain  budget 
authority  contained  in  the  message  of  the 
President  ol  July  20.   1978   (H.  Doc.  95-370) 
transmitted  pursuant  to  the  impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

By  Mr  HARKIN: 
H.R.  13566.  A  bill  to  transfer  certain  rural 
development  functions  of  the  Department 
of  Housing  and  Urban  Development  and  the 
Department  of  Commerce  to  the  Deoartment 
of  Agriculture:  Jointly,  to  the  Committees  on 
Agriculture,  and  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LEACH: 
H.R.   13567.  A  bill  to  provide  for  striving 
and  nubile  sale  of  a  series  of  gold  medallions 
commemorating  outstanding  individuals  In 
the   American   arts:    to   the   Committee   on 
Banking.  Finance  and  Urban  Affairs. 
ByMr.  MADIOAN: 
H.R.   13568.   A   bill   to  amend  the  FMeral 
CroD  insurance  Act  and  for  other  purposes: 
to  the  Committee  on  Aerlculture. 

By  Mr.  NOLAN   ffor  himself.  Mr.  An- 
drews of  North  Dakota.  Mr.  Davis. 
Mr.     Prfsslfr.     Mr.     Flowers.     Mr. 
Teactje.   Mr.   Thone,   Mr.   Evans  of 
Georgia.    Mrs.    Smith   of   Nebraska, 
and  Mr.  Nichols)  : 
H.R.  135fi9.  A  bill  to  provide  for  the  estab- 
lishment  of   a   board    which    will    establish 
an1  administer  aericultumi  prod"ction  and 
marketing  proerams.  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Agriculture. 
International  Relations.  I-terstate  and  For- 
eign Commerce,  and  Ways  and  Means. 

By    Ms.    OAKAR     (for    herself,    Mrs. 
Lloto    of   Tennessee.    Mr.    Macttixe, 
Mr.  Watkins.  and  Miss  Jordan)  : 
H.R.  13S70.  A  bill  to  amend  the  Coinage 
Act  of  1965  to  change  the  size,  weleht,  and 
desl<'n  of  the  $1   coin,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

ByMr.  WOLFF: 
H.R.  13571.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  imposi- 
tion of  interest  and  to  orohlblt  the  Imposi- 
tion of  a  penaltv  for  falhire  to  pay  tax  on 
underpayments  of  tax  res"ltlng  from  er- 
roneous advice  given  in  writing  by  the  In- 
ternal Revenue  Service;  to  the  Committee 
on  Ways  and  Mea^s. 

By  Mr.  MINISH: 
H.  Con.  Res.  670.  Concurrent  resolution  rel- 
ative to  rii^hts  of  Ukrainian  citizens;  to  the 
Committee  on  International  Relations. 

By  Mr.  McDONALD  (for  himself.  Mr. 
Ritppe.  Mr.  Leach.  Mr.  Roe,  and  Mr. 
Kazfn)  : 
H.  Res.   1282.  Resolution  to  amend  the 
Rules  of   the  Hous<>   of  Representatives  to 
establish  the  Committee  on  Internal  Secu- 
rity, and  for  other  purposes;   to  the  Com- 
mittee  on   Rules. 


PETmONS,  ETC. 

Under  clause  1  of  rule  XXU,  petitions 
and  capers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

518.  Bv  the  SPEAKER:  Petition  of  the  Lee 
County  Board  of  Comnxisstoners,  Fort  Mjrers. 
Fla.;  relative  to  the  need  for  a  four-Ianed 
municipal  section  of  U.S.  Highway  41  In  Es- 


tero,  Fla.;  to  the  Committee  on  Public  Works 
and  Transportation. 

519.  Also.  petlUon  of  the  Western  Gover- 
nors" Conference.  San  Francisco.  Oalif..  rela- 
tive to  energy  impact  aid  legislatUn;  JolnUy, 
to  the  Committees  on  Banking.  Finance  and 
Urban  Affairs,  Interior  and  Insular  ASaln, 
and  PabUc  Works  and  Transportation. 


ABfENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


HA.  33S0 
By  Mr.  BREAUX: 

(Amendment  to  the  amendment  contain- 
ing the  text  of  H-R.  12988.) 
— At  page  8.  after  line  5.  add  the  following: 

(13)  The  term  "Secretary"  means  tne  Sec- 
retary of  Commerce. 


H.R.  12931 
By  Mr.  LONG  of  Maryland: 
— On  page  16.  line  10.  strike  out  "•814.005,- 
483'  and  insert  "$563,000,000". 
— On  page  18.  line  4.  strike  out  "$430,000,000" 
and  insert  "$100,000,000". 


H.R.  12931 
By  Mr.  MILLER  of  Ohio : 

— On  page  16.  line  10,  strike  out  "$814,005,- 
483  "  and  insert  "$560,000,000". 
— On  page   18.  line  4.  strike  out  "$430,000.- 
000  "  and  insert  $100,000,000". 


H.R.  12988 

(Amendment  in  the  nature  of  a  substi- 
tute. ) 

By  Mr.  JEFFORDS: 

— Page  18.  line  2.  strike  out  "permit)"  and 
insert  "permit  and  information  on  the  basis 
of  which  revisions  are  made,  under  section 
105(a)(3).  to  the  applicable  final  program- 
matic environmental  impact  statement ) ". 

Page  24,  line  3.  strike  out  "consultation" 
and  insert  "cooperation" 

Page  25,  between  lines  6  and  7.  Insert  the 
following : 

(3)  The  Secretary  In  cooperation  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  shall  undertake  a  continuing 
review  of  the  information  obtained  pursuant 
to  section  106(b)  (10)  (C),  as  weU  as  other 
pertinent  information,  and  on  the  basis  of 
any  such  information  shall  make  such  pe- 
riodic revisions  as  may  be  necessary  and  ap- 
propriate to  any  final  programmatic  en- 
vironmental impact  statement  prepared 
under  paragraph  (1 )  or  (2) . 

Page  32.  line  12,  after  "Secretary"  insert 
"or  the  Adihinistrator  of  the  Environmental 
Protection  Agency". 

Page  32,  ime  13,  strike  out  "the  Secretary" 
and  insert  "each". 

Page  34,  line  24,  strike  out  "sbaU"  and 
insert  "in  cooperation  with  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  submit". 

Page  35.  strike  out  lines  12,  13,  and  14 
and  insert  the  foUowing: 

(3)  A  summary  of 

(A)  the  results  of  the  monitoring  con- 
ducted under  subparagraph  (A)  of  section 
106(b)  (10)  with  respect  to  envlrcnmental 
matters,  and 

(B)  the  environ  mental  Impact  assess- 
ments made  pursuant  to  subparagraph  (C) 
of  such  section; 

and  a  description  and  estimate  of  any  dam- 
age to  the  quality  of  the  enyironment  re- 
sulting from  exploration  and  commercial 
recovery  operations. 

Page  35,  line  18.  strike  out  "deems"  and 
Insert  "or  the  Administrator  of  the  Environ- 
mental Protection  Agency,  or  both.  deem". 
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LET  US  SPEAK  OUT  ON  HUMAN 
RIGHTS 


lessly  until 
afl9rmed.# 


tl  e  human  rights  of  all  are    Myron  w.  (France! 


HON.  SILVIO  0.  CONTE 

or   MASSACHT7SrrTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  July  18.  1978 

•  Mr.  CONTE.  Mr.  Speaker,  as  you 
know,  this  week  marks  the  20th  anni- 
versary of  Captive  Nations  Week.  This 
year  these  7  days  have  a  special  signifi- 
cance. 

The  recent  mock  trials  of  Scharan- 
sky  and  Qinzbiu-g  demonstrate  that  after 
two  decades,  our  fight  to  secure  basic 
human  freedoms  Is  not  yet  won.  Captive 
Nations  Week  is  not,  as  some  claim,  an 
annual  banal  repetition  of  tired  phrases 
and  jaded  slogans.  For  those  nations 
that  remain  captive,  this  week  is  a  yearly 
renewal  of  hope,  an  affirmation  to  the 
world  and  to  themselves  that  America 
still  deeply  believes  in  the  principles 
upon  which  she  was  founded. 

These  basic  freedoms — freedom  of  re- 
ligion, of  speech,  and  self-determina- 
tion— which  we  have  celebrated  as 
Americans  for  over  200  years  have  won 
global  acceptance  through  the  U.N. 
Charter,  the  U.N.  Declaration  of  Human 
Rights,  and  the  Helsinki  accords.  They 
belong  to  all  men  regardless  of  where 
they  are  bom  or  in  what  country  they 
live. 

It  goes  almost  without  saying  that  the 
recent  actions  of  the  Soviet  Government 
have  done  more  to  spotlight  the  cause  of 
hiunan  rights  than  435  speeches  in  the 
House  ever  can.  The  plight  of  Scharan- 
sky  and  Ginzburg  has  become  the  con- 
cern of  all  those  who  value  freedom. 

EKiring  this  Captive  Nations  Week,  let 
us  remind  the  world  that  the  conviction 
of  these  two  courageous  men  is  a  sym- 
boUc  rejection  by  the  Soviets  of  the  right 
of  all  men  to  certain  freedoms.  Only 
with  our  vocal  support  can  those  who 
desire  freedom  attain  it. 

The  Soviet  Union  smd  other  nations 
claim  that  our  desire  and  efforts  to  see 
basic  human  rights  affirmed  is  an  en- 
croachment into  their  domestic  affairs. 
They  claim  we  are  foisting  our  ideals  and 
values  upon  them. 

I  can  only  say  that  to  remain  silent 
would  be  to  condone  the  repression  and 
the  denial  of  human  liberties  found  in 
the  Soviet  Union  and  other  nations.  As 
President  Carter  said  in  his  inaugural 
address,  "because  we  are  free,  we  can 
never  be  indifferent  to  the  fate  of  free- 
dom elsewhere." 

During  this  week,  let  us  speak  out  with 
more  vigor  than  usual,  but  let  us  remem- 
ber: When  basic  human  rights  are  vio- 
lated, words  alone  are  not  enough.  Let 
us  demonstrate  to  the  world  at  large, 
but  more  importantly  to  the  people  of 
captive  nations,  that  we  will  work  tire- 
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T.  DELAPLAINE  DIES 


HON.  GdODLOE  E.  BYRON 

OF   MAHTLAND 
IN  THE  HOUfeE  OF  REPRESENTATIVES 

Friday,  July  21,  1978 

•  Mr.  BYRCN.  Mr.  Speaker,  I  jwould 
like  to  take  this  opportunity  to  honor 
the  memory  pf  one  of  Frederick,  Mary- 
land's most  butstanding  citizens,  Mrs. 
Janie  Hendryj  Quynn  Delaplaine. 

Born  in  Ijtimsville  and  a  relative  of 
Barbara  Pritthie,  Mrs.  Delaplaine  gave 
much  of  her  [time  and  talents  to  better 
the  community  of  Frederick.  She  main- 
tained one  of  [the  most  beautiful  gardens 
in  the  area,  while  still  finding  time  to  be 
an  active  manber  of  many  civic  clubs. 
She  was  a  suriporter  of  Hood  College  and 
a  past  president  of  the  Hood  College 
alumnae  association. 

Her  passing  will  be  felt  by  all  who 
knew  and  lov|Ed  her  and  I  know  you  will 
join  me  in  ^tending  the  official  sym- 
pathies of  tiie  House  in  honor  of  this 
patriotic  American  woman. 

Please  include  the  attached  article 
from  the  Poa,  Frederick,  Md. 

(From  tfce  Post,  Frederick,  Md.J 
Mrs.  Wm.   T.   Delaplaine   Dies — Was   "Miss 
I         Janie" 

Mrs.  Janie  Hendry  Quynn  Delaplaine,  one 
of  Frederlck'sTmost  prominent  women  and 
a  relative  of  Hbrbara  Prltchle.  died  Tuesday, 
July   18,  at  h«r  residence,  273  Dill  Avenue. 


She  had  been 
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Mrs.  DelapU  Ine  was  the  wife  of  the  late 
William  Theo<  ore  Delaplaine,  who  was  the 
president  and  manager  of  the  Frederick 
News-Post  froi  i  Aug.  15,  1955,  until  his  death 
April  18.  1964.  Mr.  Delaplaine  was  the  third 
son  of  the  fov  nder  of  The  News,  William  T. 
Delaplaine. 

(Funeral  ar  angements,  under  the  direc- 
tion of  Robert  E.  Dalley  &  Son  Funeral  Home, 
will  be  annou  need  Wednesday) . 

Mrs.  Delapl  line  was  born  in  IJamsvUle, 
Jan.  9,  1888,  t  daughter  of  the  late  Charles 
William  and  Harriete  Eleanor  Williams 
Quynn.  She  m  as  the  last  of  her  Immediate 
family. 

She  was  a  1  fe-long  member  of  the  Evan- 
gelical Reforn  ed  United  Church  of  Christ. 
She  was  grad'  lated  from  the  Woman's  Col- 
lege of  Freder  .ck,  later  known  as  Hood  Col- 
lege, in  the  CI  1S3  of  1908.  She  was  an  ardent 
supporter  of  1  [ood  and  had  remained  active 
in  the  Hood  i  Llumnae  Association. 

Mrs.  Delaph  Ine  was  a  founder  and  charter 
member  of  t;  le  Frederick  Garden  Club,  a 
member  of  tl  le  Board  of  Directors  of  the 
Frederick  Memorial  Hospital,  the  Historical 
Society,  the  Ifrederlck  Art  Club,  the  Salva- 
tion Army  Auxiliary,  and  a  past  president 
of  the  Hood  College  Alumnae  Association. 

Survivors  In  ulude  her  daughter,  Mrs.  Mar- 
tin L.  (Natalli  )  Bowers  Jr.  of  West  Chester, 
Pa.;  two  grai  dchlldren,  Martin  F.  Bowers 
and  Miss  Jane  Elizabeth  Bowers,  both  of  West 
Chester;  two  n  eces,  Mrs.  Samuel  P.  (Vlrglnla- 
Quynn)   Oran;  of  North  Carolina  and  Mrs. 
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Ann  Delaplaine)  Randall 
of  Braddock  Height,  and  two  nephews.  Jack 
T.  Quynn  of  Frederick  and  George  B.  Dela- 
plaine Jr.,  publisher  of  the  Frederick  News- 
Post. 

Mrs.  Delaplaine! was  predeceased  by  two 
children — a  son,  lit.  William  T.  Delaplaine 
III,  a  Navy  pilot  killed  in  World  War  U.  and 
a  daughter.  Miss  Eleanor  Frances  Delaplaine. 

Her  son  was  killed  in  April  1943  in  a  plane 
crash  with  three  ether  pilots  and  eight  air- 
men. On  May  1,  11)49,  the  Delaplalnes  dedi- 
cated the  airport  building  in  Frederick  in  his 
naune. 

Her  daughter  di^d  suddenly  Oct.  22,  1938 
and  a  garden  on  tUe  Hood  campus  here  bears 
a  memorial  plaque  In  her  honor. 

Mrs.  DelaplalneJ  was  an  artist,  and  had 
studied  art  under  Inlss  Florence  Doub,  found- 
er of  the  Frederick- Art  Club. 

She  was  also  a  noted  gardener,  and  main- 
tained at  her  hone  one  of  the  outstanding 
gardens  In  the  cltj . 

Jane  Quynn  an( .  WlUlam  Delaplaine  were 
married  Nov.  15,  II  )16,  and  had  taken  an  an- 
niversary cruise  tte  year  before  his  death. 

She  dedicated  the  Physicians  Lounge  at 
Frederick  Memorial  Hospital  in  her  hus- 
band's name.  She  i  ilso  had  established  schol- 
arship funds  at  both  Hood  CoUege  and 
Washington   and    ^ee   University. 

She  had  a  life-lung  association  with  Hood 
and  had  known  personally  all  of  its  presi- 
dents. 

It  is  requested  tl  lat  flowers  be  omitted  and 
expressions  of  synpathy  be  made  to  the 
Alumnae  Assoclallon  of  Hood  College  In 
Memory  of  Mrs.  De  laplalne.# 
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refugee  youngsters  already  here  have  proved 
to  be  highly  motivated  students  in  schools 
and  nearly  92  per  cent  of  the  employable 
adults  have  found  jobs. 

Canada  has  accepted  some  Indochina  refu- 
gees, as  have  Israel  and  a  few  other  coun- 
tries. But  since  Hanoi's  victory  in  Vietnam  In 
1975,  the  number  of  refugees  has  far  exceed- 
ed the  number  accepted.  Cherne  says 
churches  and  individual  families  can  do 
more  to  help,  too.  He's  right,  and  many  have. 

Carter's  decision  was  a  humanitarian  one. 
If  other  countries  follow  suit,  this  modern 
tragedy  can  be  substantially  eased.A 


CAPTIVE  NAnONfS  WEEK 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  BLANCHARD.  Mr.  Speaker,  the 
week  of  July  16-22  marks  the  20th  annual 
observance  of  Captive  Nations  Week. 

Diulng  this  week  we  take  note  of  our 
commitment  to  help  those  who  are  not 
free.  Yet  we  do  so  at  a  time  when  the 
Soviet  Union  has  taken  bold  and  con- 
certed steps  to  stifle  the  spirit  of  freedom 
in  their  country.  It  is  indeed  frustrating 
and  disgusting  to  find  the  Soviet  Union 
actually  making  a  deliberate  effort  to 
move  against  freedom,  by  further  hard- 
ening their  oppressive  policies.  Their  re- 
cent actions  in  the  trials  of  Anatoly 
Shcharansky,  Alexandr  Ginsburg,  and 
Victor  Pektus  demonstrate  a  desire  to 
systematically  blot  out  the  vestiges  of  a 
human  rights  movement — and  they  do  so 
by  employing  their  characteristic  tool  of 
fear.  It  is  frightening,  yet  it  nevertheless 
should  be  said,  that  the  Soviet  Union 
feels  it  is  in  a  position  to  ignore  world- 
wide reaction  to  the  trials,  in  order  to 
better  enforce  oppressive  policies  within 
their  own  coimtry. 

Soviet  officials  may  believe  that  they 
can  intimidate,  through  fear  of  reprisal, 
the  many  brave  men  and  women  of  their 
own  coimtry  who  have  spoken  out  against 
the  failure  of  the  Soviets  to  honor  inter- 
national agreements  such  as  the  Hel- 
sinki accords.  Yet  we  cannot  allow  them 
to  believe  that  their  cruel  and  unjust  ac- 
tions will  silence  the  outcry  of  the  free 
world.  We  must  continue  to  speak  out, 
bu  we  must  also  do  more. 

It  is  time  that  we  begin  to  seriously 
assess  what  kinds  of  more  substantive 
actions  we  can  undertake  in  such  areas 
as  economic  or  technological  exchanges. 
The  words  of  freedom  have  clearly  had  a 
major  impact  on  the  Soviet  Union.  The 
idea  of  freedom  itself  is  disturbing  to 
the  Soviet  Union  because  it  filters  even 
through  the  barriers  of  fear  and  oppres- 
sion. 

Yet  we  must  now  back  up  those  words 
with  actions — actions  which  force  them 
to  take  seriously  the  commitments  to  hu- 
man rights  that  they  agreed  to  at  Hel- 
sinki, actions  which  they  cannot  ignore 
by  turning  inward  and  imposing  more 
oppressive  sanctions  against  their  own 
people. 

Over  the  past  two  decades  we  have 
helped  contribute  to  the  strength  of  the 
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Soviet  Union  through  economic  and 
technological  exchanges.  Let  us  reevalu- 
ate our  policy  of  cooperation  in  these 
areas.  For  true  cooperation  is  hinged  on 
the  premise  that  each  party  will  honor  its 
end  of  an  agreement.  The  Soviet  Union 
has  not  displayed  this  sense  of  coopera- 
tion because  they  have  blatantly  failed  to 
uphold  the  human  rights  provisions 
which  they  agreed  to  at  Helsinki.  How 
can  we  continue  to  cooperate  through 
economic  and  technological  exchanges, 
with  a  party  that  has  been  as  uncoopera- 
tive and  untrustworthy  as  the  Soviet 
Union?  Their  recent  actions  in  fact  dem- 
onstrate how  far  they  are  willing  to  go  in 
scoffing  at  the  very  notion  of  cooperation. 
We  must  remain  imdaunted  in  this  strug- 
gle to  bring  freedom  to  those  who  have 
been  denied  their  most  basic  rights.  Per- 
haps today,  during  the  observance  of 
Captive  Nations  Week,  more  than  at  any 
other  time  in  recent  years,  it  is  neces- 
sary for  the  people  of  the  free  world  to 
stand  up  and  proclaim  that  we  will  not 
retreat  from  the  task  before  us — that 
we  will  not  allow  the  spirit  that  has  been 
displayed  by  the  people  of  the  captive 
nations  to  be  lost  or  spent  in  vain.  In 
deed,  we  must  reassert  with  renewed 
vigor,  our  commitment  to  bring  freedom 
and  independence  to  the  people  of  the 
captive  nations.* 


PROHIBrnON  ON  SEX  DISCRIMINA- 
TION  BASED  ON  PREGNANCY 


HON.  RICHARD  L.  OTTINGER 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  last 
fall  the  Senate  passed  S.  995,  legislation 
to  amend  the  Civil  Rights  Act  to  make  it 
unlawful  for  an  employer  to  deny  preg- 
nancy disability  benefits  to  an  employee 
while  providing  other  disability  benefits. 
I  am  a  supporter  of  this  legislation;  it 
guarantees  the  right  of  women  workers 
to  the  disability  benefits  they  have 
earned. 

Nevertheless,  on  July  18 1  voted  against 
H.R.  6075,  the  House  version  of  the 
pregnancy  disability  bill,  which  was 
brought  up  under  a  suspension  of  the 
rules  and  passed  by  a  vote  of  376  to  43. 

Only  noncontroversial  measures  are 
supposed  to  be  brought  up  under  suspen- 
sion of  the  rules,  a  procedure  that  per- 
mits no  amendments.  However,  H.R.  6075 
is  anything  but  noncontroversial.  For,  as 
reported  out  of  the  Education  and  Labor 
Committee,  the  House  bill  has  been 
amended  to  permit  employers  to  with- 
hold pregnancy  disability  benefits  from 
employees  seeking  to  use  them  for  abor- 
tion while  requiring  the  same  employers 
to  provide  benefits  in  all  other  preg- 
nancy-related cases. 

The  right  to  choose  an  abortion  is 
every  woman's  constitutionally  protected 
right  as  recognized  by  the  Supreme 
Court  in  1973.  For  the  House  to  abridge 
a  woman's  civU  rights  in  a  bill  intended 
to  protect  women's  civil  rights  makes  a 
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mockery  of  both  the  pregnancy  disability 
bill  and  the  right  to  choose. 

I  want  my  vote  <hi  HJl.  6075  to  be 
understood  clearly.  It  was  not  a  vote 
against  pregnancy  disability  benefits, 
which  I  wholeheartedly  support.  It  was  a 
vote  far  the  House  of  Representatives  to 
face  up  to  the  very  real  and  deep  contro- 
versy that  exists  when  civil  rights  legis- 
lation is  used  to  authorize  discrimina- 
tion. Hie  bill  should  have  been  brought 
up  for  full  debate  and  an  opportunity 
should  liave  been  afforded  to  strike  the 
antialxHtion  amendment  from  the  bill.* 


TWENTIETH  OBSERVANCE  OP  CAP- 
TIVE NATIONS  WEEK 


HON.  CLEMENT  J.  ZABLOCKI 


OF   WISCONSIN 


IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  July  18.  1978 

•  Mr.  ZABLOCKI.  Mr.  Speaker.  I  join 
my  colleagues  in  the  20th  observance  of 
Captive  Nations  Week.  Having  partici- 
pated in  this  anniversary  since  its  in- 
ception. I  beUeve  my  basic  position  is 
well  known  on  this  issue.  I  would,  how- 
ever, like  to  make  a  few  brief  comments 
in  the  light  of  the  current  status  of  East- 
West  relations. 

First,  let  me  reemphasize  my  strong 
conviction  that  there  is  nothing  incon- 
sistent about  expressing  U.S.  concern 
over  the  denial  of  civil  liberties  in  much 
of  the  world  today  and  attempting  to  ne- 
gotiate meaningful  agreements  with 
other  nations,  including  those  who  dis- 
agree with  us  on  a  variety  of  issues  in- 
volving our  security  and  overriding  na- 
tional interest. 

As  chairman  of  the  Committee  on  In- 
ternational Relations,  I  fully  support  the 
administration's  efforts  to  conclude  a 
mutually  acceptable  arms  control  accord. 
Such  an  agreement  should,  I  believe,  be 
judged  on  its  own  merits  and  not  be 
viewed  as  an  expression  of  approval  or 
disapproval  of  Soviet  actions  in  other 
fields  or  other  areas  of  the  world. 

By  the  same  token,  our  commitment 
to  the  negotiation  process  should  never 
be  interpreted  to  mean  that  we  condone 
Soviet  oppression  over  its  own  minorities 
or  over  the  peoples  of  Eastern  Europe. 
Neither  does  it  mean  that  we  accept  So- 
viet "adventurism"  in  Africa  or  Soviet 
violations  of  the  Helsinki  accords.  Pres- 
ident Carter  is.  in  my  judgment,  entirely 
justified  in  making  that  distinction  clear. 
He  is  also  right  in  pointing  out  that  while 
we  have  to  Uve  in  the  world  as  it  is,  and 
not  as  we  would  like  it  to  be.  the  United 
States  should  not  lose  sight  of  the  goals 
and  principles  upon  which  the  Nation 
was  founded.  We  should,  in  fact,  "stand 
for  something"  and  uphold  our  ideals — 
even  an  admittedly  imperfect  interna- 
tional environment. 

Captive  Nations  Week  serves  as  a  re- 
minder to  all  Americans  that  as  long  as 
the  ideological  struggle  continues,  as  our 
adversaries  consistently  proclaim  it 
will — and  must — there  is  no  more  com- 
pelling human  ideal  or  aspiration  than 
the  desire  for  freedom.* 
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PATENT  POLICY  VERSUS 
INNOVATION 


HON.  MIKE  McCORMACK 

or  WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  21,  1978 

•  Mr.  McCORMACK.  Mr.  Speaker,  In 
the  June  30.  1978,  Issue  of  Science 
magazine,  which  Is  published  by  the 
American  Association  for  the  Advance- 
ment of  Science.  Mr.  William  Carey, 
publisher,  printed  an  incisive  and  lur- 
ticulate  appraisal  of  patent  policies  es- 
tablished by  the  Federal  Government, 
and  the  effect  these  policies  may  have  on 
innovation  and  the  benefits  arising  from 
our  Investment  of  billions  of  Federal  dol- 
lars in  research  and  development. 

Mr.  Carey's  thoughts  merit  careful 
consideration  by  the  Members  of  Con- 
gress who  are  sincerely  concerned  with 
the  need  for  the  public  to  obtain  even  a 
reasonable  benefit  from  our  Federal  re- 
search and  development  programs.  Ac- 
cordingly, I  am  taking  this  opportunity 
to  insert  the  editorial  in  the  Comgris- 
siONAL  Record.  I  hope  that  it  may 
stimulate  serious  thought  in  the  minds 
of  the  Members  of  Congress,  the  admin- 
istration, and  the  general  public,  to  the 
end  that  we  may  consider  our  patent 
policies  and  program  requirements  as- 
sociated with  research  and  development 
funding. 

We  have  waited  too  long  to  address 
this  matter  realistically.  Mr.  Carey's 
editorial  makes  this  plain.  It  should 
stimulate  us  to  corrective  action. 

The  editorial  is  as  follows: 

Patxnt  Polict  VsHsxrs  Innovation 

The  United  States  Is  engaged  In  a  mas- 
sive research  and  development  effort  which, 
measured  in  current  dollars,  la  edging  close 
to  the  level  of  $60  billion  annually,  counting 
outlays  In  both  the  federal  and  the  private 
sector.  The  budget  f or  R  &  D  In  government 
calU  for  more  than  (28  bUUon  In  the  next 
fiscal  year.  There  Is  no  doubt  that  the  R  &  D 
Input  Is  strong.  The  output  side  may  be  a 
very  different  story. 

We  support  R  &  D  to  learn  something  that 
we  do  not  know,  and  to  make  use  of  what 
we  learn.  Like  any  other  type  of  Investment, 
R  &  O  Is  expected  to  yield  returns.  In  the 
case  of  government-financed  R&D  the  ques- 
tion arises,  Are  the  Investors  getting  full  and 
timely  return?  Are  the  results  of  federally 
funded  R  4  D  finding  their  way  Into  the 
market? 

The  evidence,  as  usual,  seems  mixed 
About  8000  Inventions  are  said  to  be  gen- 
erated each  year  from  government-financed 
R&D,  many  of  which  are  patentable.  Not 
enough  of  these  apparently  reach  the  mar- 
ket. Some  30,000  government-owned  patents 
are  piled  up  awaiting  takers.  To  that  extent 
the  national  economy  is  not  being  enriched 
and  utilization  Is  forestalled.  It  U  a  baffling 
situation  until  one  realizes  that  the  blockage 
occurs  largely  in  the  government's  patent 
policy. 

The  government  operates  on  the  proposi- 
tion that  the  economic  rewards  from  feder- 
ally funded  R&D  should  be  captured  by  the 
government,  or  shared  only  grudgingly  with 
others,  since  public  funds  were  used  The 
view  prevails  that  if  rights  to  the  discovery 
were  released  to  private  developers  on  an 
exclusive  basis  unreasonable  private  enrich- 
ment could  occur.  There  Is  scant  evidence  to 
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support  tbes«  apprehensions,  but  the  doc- 
trine Is  riveted  Into  the  government's  think- 
ing. The  effedt  is  that  the  market  Incentive 
to  develop  gdvernment-financed  discoveries 
Is  circumscribed  and  Inventions  are  Isolated 
from  normal  ^Isk-taklng  and  pursuit. 

It  U  not  hjfrd  to  see  how  this  can  Inhibit 
the  prospects  for  pass-through  of  discoveries 
from  biomedical  research  or  energy -related  R 
&  D.  We  see  a  prodigious  R&D  enterprise, 
fueled  by  tax,  dollars,  constrained  from  dif- 
fusing its  resiilts  because  of  a  public  policy 
barrier.  Throighout  the  enterprise,  discov- 
eries sit  stranded  and  aging.  Meanwhile,  we 
search  for  dies  as  to  what  Is  wrong  with 
U.S.  technological  innovation,  and  how  it  Is 
that  foreign  industry  can  undercut  Ameri- 
can competitiveness  and  employment. 

As  usual,  piibllc  policies  are  muddled,  con- 
flicting more  i>ften  than  complementing  one 
another.  In  tie  new  study  ordered  by  Presi- 
dent Carter  of  the  problems  assailing  indus- 
trial Innovation,  a  fresh  opportunity  Is  pro- 
vided to  reenmlne  both  the  premises  and 
the  consequences  of  government  patent  poli- 
cies. There  isjample  evidence  that  the  costs 
of  producing  I  and  marketing  an  invention 
are  many  timts  as  great  as  the  outlays  on  the 
R&D  that  lid  to  the  invention.  Not  many 
developers  wi^l  take  these  risks  with  inven- 
tions resulting  from  federal  R  &  D,  in  the 
absence  of  cliar  ownership. 

It  begins  td  appear  that  we  have  thought 
of  "science  pplicy"  too  much  in  terms  of 
stimulating  I|  &  D  and  too  little  in  terms 
of  liberating  ^s  results.  The  benefits  of  fed- 
erally funded  tl  &  D  are  hard  enough  to  real- 
ize without  tne  added  drag  of  a  dubious  pol- 
icy on  paten*.  A  public  which  Is  regularly 
lectured  on  tie  promise  and  performance  of 
science  may  not  be  grateful  to  learn  that 
government's  rules  are  blocking  research  ap- 
plications. Thkt  could  be  far  more  harmful 
to  science  thati  the  Oolden  Fleece  awards. 

Public  pollcv,  if  wisely  designed,  can  stim- 
ulate economic  pursuit  of  government- 
financed  Inventions  while  at  the  same  time 
minimizing  the  risk  of  abuses.  What  is  clear 
is  that  the  plesent  patent  policies  will  not 
eet  us  Innovation,  nor  health  and  energy 
benefits,  nor  ]  economic  growth,  nor  trade 
competltlvene^.  We  can  hardly  make  the 
case  that  R  &|  D  contributes  significantly  to 
the  nation's  Economy  if,  at  the  same  time, 
we  isolate  its  Results  from  utilization.  Here  is 
a  notable  "Ca'  ch  22"  in  federal  R&D  policy, 
and  It  Is  tlm  >  to  bring  It  into  the  open.# 
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HON.  ROBERT  J.  LAGOMARSINO 

OP   CALIFORNIA 

IN  THE  HOI  rSE  OP  REPRESENTATIVES 

Friiay,  July  21,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker 
and  distinguished  Congressmen,  I  would 
like  to  take  this  opportunity  on  behsdf  of 
myself  and  nhat  of  my  late  colleague, 
the  Honoralile  Bill  Ketchum,  to  recog- 
nize the  greit  contributions  of  his  con- 
stituent, Mri  Rita  Whittaker,  for  her  30 
years  of  loyajty,  devotion,  and  dedication 
as  administrative  assistant  to  the  su- 
perintendent of  the  Panama  Union 
School  District.  She  is  considered  by  her 
colleagues  as  one  of  the  most  highly  es- 
teemed and  universally  loved  individuals 
in  the  field  of  education  in  Kern  County, 
Calif.  Mrs.  Whittaker  is  not  only  recog- 
nized for  hef  contributions  to  education 
but  also  fot  unselfish  contribution  of 
time  and  endrgy  to  innumerable  commu- 


nity projects 
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Currently,  a  petition  is 
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|of  California.  Mr.  Speak- 
er, time  and  tioie  again,  in  my  work  on 
the  House  Interior  Subcommittee  on  En- 
ergy and  the  E^virotunent,  I  have  seen 
the  Nuclear  Re^atory  Commission  pro- 
vide less  than  Jail  and  candid  informa- 
tion to  our  si^bcommittee,  despite  re- 
peated requests  I  to  the  contrary.  The  ac- 
companying articles  illustrate  that  they 
have  succeeded  in  this  case.  I  will  not 
repeat  or  summarize  what  the  following 
articles  say,  fonthey  do  a  fine  job  of  lay- 
ing out  a  pictur^  of  what  appears  to  be  a 
serious  lack  of  i  strict  safety  regulation 
by  a  former  Atamic  Energy  Commission 
official  who  is  now  the  Chairman  of  the 
Nuclear  Regulatory  Commission.  This 
type  of  incident  is  not  new  to  our  sub- 
committee, andl  we  will  be  investigating 
it  thoroughly,  i  hope  that  by  placing 
these  articles  in  the  Record,  that  other 
Members  become  aware  of  one  of  the 
main  stumblingjblocks  to  the  further  ad- 
vancement of  nuclear  power:  The  ap- 
parent actions  |  to  protect  the  nuclear 
power  industry  by  an  agency  charged 
with  the  protection  of  the  public  health 
and  safety.  It  i^  a  lack  of  confidence  in 
the  NRC  that  is  a  contributing  factor  in 
the  Congress  declining  support  of  nu- 
clear power  as  an  energy  option  for  the 
future.  I  hope  that  this  confidence  can 
be  restored,  anjd  am  heartened  by  the 
recent  appointnjent  of  Dr.  Aheame  as  the 
fifth  NRC  Comjnissioner.  This  is  a  step 
in  the  right  direction. 

The  articles  fallow: 

[Prom  the  Washington  Star,  June  23.  1978] 

He  Fought  Safety  Plan  in  '72,  NRC  Head 

Sats 

(By  John  J.  Flalka) 

After  prodding  [from  Congress,  the  head  of 
the  Nuclear  Regi^latory  Commission  has  re- 
leased a  document  showing  he  opposed  a 
suggested  major  Change  In  the  design  of  nu- 
clear power  planit  safety  systems  in  1972. 

In  the  memo,  r41eased  yesterday,  the  NRC's 
current  chairmail.  Joseph  M.  Hendrle,  said 
that  although  tne  proposed  design  change 
"is  an  attractive  k>ne  in  some  wajrs,"  imple- 
menting It  would  conflict  with  "conventional 
wisdom"  in  the  nuclear  power  field. 

"Reversal  of  this  hallowed  policy,  particu- 
larly at  this  timi.  could  well  be  the  end  of 
nuclear  power.  It  would  throw  Into  question 
the  continued  oparatlon  of  licensed  plants  . .  ■ 
and  would  generally  create  more  turmoil  than 
I  can  stand  thnUclng  about,"  the  memo 
states. 

Key  portions  if  the  memo  and  others 
showing  that  thje  NRC's  predecessor,  the 
Atomic  Energy  Commission,  may  have  been 
pressured  not  to 'release  information  about 
the  design  probletn,  had  been  withheld  from 
an  anti-nuclear  ^roup,  the  Union  of  Con- 
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cerned  Scientists,  on  the  grounds  that  If 
they  were  released  under  the  Freedom  of  In- 
formation Act  they  would  "Inhibit  the  free 
exchange  of  opinion"  among  the  staff  of  the 
NRC. 

Hendrle,  who  wrote  the  memo  while  be 
was  deputy  director  of  licensing  for  the 
AEC,  reversed  the  poUcy  yesterday  after  Sen. 
Oary  W.  Hart,  D-Colo.,  suggested  In  a  letter 
to  Hendrle  that  pubUc  release  might  "Im- 
prove the  credlbUity  of  the  commission." 

Rep.  Morris  K.  Udall,  D-Ariz.,  chairman 
of  the  House  Interior  Committee,  was  also 
reported  to  be  miffed  about  the  matter.  "It 
seems  to  be  a  problem  that  was  withheld 
from  public  hearings  on  safety  Issues,"  com- 
plained a  Udall  aide. 

The  problem  was  first  raised  by  Dr.  Stephen 
Hanauer,  a  technical  advisor  at  the  AEC  and 
the  NRC,  who  has  the  reputation  of  being  a 
"devil's  advocate,"  a  man  who  often  ques- 
tions accepted  engineering  practices  within 
the  nuclear  industry  In  order  to  stimulate 
better  safety  measures. 

In  a  memo  written  In  November  1971, 
Hanauer  argued  that  a  small  leak  in  pres- 
surized pipes  carrying  superheated  water  In 
the  reactors  designed  by  General  Electric — 
of  which  there  are  more  than  50  In  use  or 
under  construction  in  the  United  States — 
could  bjrpass  a  pool  of  water  used  as  a  safety 
device  to  condense  any  steam  escaping  from 
the  nuclear  reactor. 

The  escaping  steam  would  eventually 
"overpressurize"  the  dome  surrounding  the 
nuclear  plant,  causing  It  to  coUapse,  Hanauer 
suggested. 

He  added,  "OE  wants  us  and  ACRS  (an 
advisory  panel  of  outside  scientists  and  en- 
gineers used  by  the  AEC  and  the  NRC)  not 
to  mention  the  problem  publicly.  They  are 
afraid  of  delaying  hearings  In  progress." 

Hendrle,  one  of  nine  AEC  officials  who 
were  asked  to  comment  on  the  Hanauer 
memo,  wrote  a  brief  memo  to  his  superior, 
John  P.  O'Leary,  who  has  since  become 
deputy  secretary  of  the  Department  of  En- 
ergy. 

Asked  about  this  controversial  response, 
Hendrle  said.  "I  sort  of  dashed  it  off  In  a 
hurry.  It  was  meant  to  be  a  casual,  flippant 
sort  of  a  note  that  doesn't  attempt  to  be 
explicit  about  the  issue." 

Hendrle  said  the  problem  posed  by  the 
possibility  of  a  slow  leak  was  later  corrected 
by  procedures  and  design  chinges  to  make 
sure  that  "vacuum  relief  valves"  used  in  the 
GE  pipes  do  not  stick  open.  There  is  no  ban 
on  the  GE  design  under  consideration,  Hen- 
drle asserted.  "They  (GE's  plants)  present  an 
adequate  level  of  safety,"  he  said. 

Robert  D.  Pollard,  a  former  GE  engineer 
who  now  works  for  the  Union  of  Concerned 
Scientists,  has  charged  that  the  design  feature 
allows  OE  to  use  much  cheaper  domes  over 
its  plants  than  the  heavy  steel  and  concrete 
ones  used  by  its  chief  competitor,  Westing- 
house.  The  dome  is  intended  to  be  the  last 
barrier  between  the  radioactive  materials  in 
the  plant  and  the  outside  environment. 

Pollard  has  charged  that  the  withholding 
of  the  documents  constituted  a  "cover-up" 
and  possible  "Illegal  activity  on  the  part  of 
former  AEC  officials,  now  officials  of  the 
NRC." 

Hendrle.  who  yesterday  authorized  the 
release  of  the  memo  and  153  other  docu- 
ments he  signed  while  he  worked  for  the 
AEC,  asserted  that  the  problem  was  never 
covered  up  and  that  new  refinements  of  the 
GE  design  are  being  considered. 

"My.  we  had  some  splendid  fights  In  those 
days.  Everybody  in  town  ought  to  find  some- 
thing he  can  be  offended  at  in  there."  Hendrle 
said,  referring  to  the  documents.  With  the 
exception  of  documents  signed  by  NRC 
chairmen.  Hendrle  believes  that  comments 
made  in  the  heat  of  debate  over  safety  de- 
signs should  be  withheld  to  permit  a  "frank 
discussion." 
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Bertram  Wolfe,  vice  president  of  OE's  nu- 
clear program,  said  he  had  "no  knowledge" 
of  any  attempt  by  GE  to  get  the  AEC  to  sup- 
press public  discussion  of  the  problem. 

The  OE  design,  he  asserted.  "Is  safer" 
than  Its  competitors  because  "it  reduces  the 
pressure  almost  immediately." 

(From  the  New  York  Times.  June  23.  1978] 

Nuclear  Official  Sodcht  To  Suppress  Memo 

( By  David  Bumham ) 

Washincton.  June  22. — ^The  chairman  of 
the  Nuclear  Regulatory  Commission  last 
month  sought  to  suppress  a  memorandum 
he  wrote  In  1972  In  which  he  contended  that 
a  plan  to  solve  an  important  reactor  safety 
problem  "could  well  be  the  end  of  nuclear 
power." 

Joseph  M.  Hendrle,  who  wrote  the  memo- 
randum when  he  was  an  official  of  the  Atomic 
Energy  Commission,  further  argued  in  It 
that  If  the  plan  was  adopted  It  "would  gen- 
erally create  more  turmoil  than  I  can  stand 
thinking  about." 

Though  the  Government  took  no  action 
m  1972.  the  commission  earlier  this  year  ex- 
empted 21  of  the  70  reactors  operating  In  the 
United  States  from  a  Government  rule  re- 
quiring a  "sufficient  margin  of  safety"  be- 
cause of  continuing  concern  about  some  of 
the  same  problems  that  had  t>e«ii  raised  in 
the  original  discussion. 

Mr.  Hendrle.  in  an  interview  yesterday, 
acknowledged  that  he  decided  last  month  to 
refuse  a  request  for  the  memorandum  by  the 
Union  of  Concerned  Scientists,  an  anti- 
nuclear  group  that  had  asked  for  the  docu- 
ment under  the  Freedom  of  Information  Act. 
Today,  after  inquiries  from  Congress,  he 
placed  bis  1972  memorandum  and  several 
other  documents  Into  the  public  record. 
written  in  haste 

He  said  In  the  interview  that  the  1972 
memorandum  had  been  written  in  great 
haste  and  was  "smart  alecky"  and  that  his 
decision  to  attempt  to  block  its  release  to  the 
public  was  wrong. 

Daniel  F.  Ford,  director  of  the  Union  of 
Concerned  Scientists,  today  voiced  criticism 
of  the  memorandum  and  the  way  It  had  3e?n 
handled. 

"Dr.  Hendrle's  memorandum  indicates  that 
the  nuclear  regulatory  process  has  been 
p>erverted  by  officials  who  are  more  inteiested 
in  proteetinij  the  nuclear  Industry  from 
criticism  than  In  protecting  the  public 
health  and  safety,"  he  said. 

Mr.  Hendrle  agreed  that  his  1972  memo- 
randum could  be  read  as  an  indication  that 
he  was  more  concerned  about  the  nuclear 
industry  than  nuclear  safety.-  But  he  con- 
tended that  such  an  interpretation  "does  not 
refieot  my  views  then  or  now." 

When  he  wrote  the  memorandum,  Sir. 
Hendrle  was  the  deputy  director  of  licensing 
for  technical  review  of  the  Atomic  Energy 
Commission,  the  predecessor  of  the  Nuclear 
Regulatory  Commission.  The  commission  is 
responsible  for  assuring  the  safe  operation 
of  nuclear  reactors. 

The  memorandum  was  prompted  by  a  rec- 
ommendation made  by  Stephen  H.  Hanauer, 
then  technical  adviser  to  the  director  of 
regulation  of  the  Atomic  Energy  Commission. 

PROBLEMS  IN  PRESSX7RE  SYSTEM 

Dr.  Hanauer,  on  Sept.  20,  1973,  said  that 
"recent  events  have  highlighted  the  safety 
disadvantages  of  pressure  suppression  con- 
tainments," a  technically  complex  system 
designed  to  handle  the  heat  and  pressures 
that  would  result  if  a  reactor  somehow  lost 
Its  cooling  system  in  a  serious  accident. 

Although  Dr.  Hanauer  said  such  pressure 
containment  systems  had  some  advantages, 
he  added  that  "on  balance  I  believe  the  dis- 
advantages are  preponderant.  I  recommend 
that  the  A.E.C.  adopt  a  policy  of  discouraging 
further  use  of  pressure-suppression  contain- 
ments, and  that  such  designs  not  be  accepted 
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for  construction  permits  filed  after  a  date 
to  be  decided. 

Pour  days  Uter.  Mr.  Hendrle  wrote  hlB 
memorandum. 

It  began  by  saying  that  "Steve's  klea  to 
ban  pressure  suppression  containment 
schemes  Is  an  attractive  one  In  some  waya." 

Bfr.  Hendrle  noted,  however,  that  aysteni 
was  widely  accepted  by  all  elements  of  the 
nuclear  field.  "Reversal  of  this  hallowed 
policy.  parUcularly  at  this  time,  could  weU 
be  the  end  of  nuclear  power.  It  would  throw 
into  question  the  contmued  operation  of 
licensed  plant,  would  make  unUcensable  the 
C.E.  and  Westlnghouse  Ice  condensor  plants, 
and  would  generally  create  more  turmoU 
than  I  can  stand  thinking  about." 

The  pressure  suppression  containment  cy*- 
tem  was  designed  by  the  General  Electric 
Company  for  its  nuclear  reactors.  The  system 
is  an  integral  part  of  21  of  the  reactors  now 
operating  In  the  United  States,  including 
those  owned  by  Consolidated  Edison,  the 
Niagara  Mohawk  Power  Corporation,  the 
Power  Authority  of  the  Stote  of  New  York. 
the  Connecticut  Yankee  Atomic  Power  Com- 
pany and.  Jersey  Central  Power  and  Light. 

According  to  a  recent  report  by  the  N.B.C.'« 
Advisory  Committee  on  Reactor  SafeguanU, 
several  of  the  problems  raised  by  Dr.  Hanauer 
in  his  1972  proposal  are  stlU  considered  un- 
resolved questions  "Important  In  assuring 
the  health  and  safety  of  the  pubUc." 

Following  Inquiries  from  Representa- 
tive Morris  K.  Udall.  Democrat  of  Artxona. 
chairman  of  the  Hotise  Interior  Committee, 
and  Senator  Gary  W.  Hart.  Democrat  of  Colo- 
rado, chairman  of  the  Subcommittee  on  Nu- 
clear Regulation.  Mr.  Hendrle  reouested  Dr. 
Hanauer  to  give  his  current  opinion  about 
pressure  containment  systems. 

Dr.  Hanauer,  still  a  staff  member  of  tbe 
NRC,  reolied  that  desolte  his  1972  recom- 
mendations that  the  system  be  abandoned 
be  believed  then  and  believed  now  that  "we 
have  adequate   assurance   of   their  safety.** 

IFVom  tbe  Independent  and  Gazette. 

June  20.  1978) 

NucLEAa  Officials  HtrsRED  Warnimc 

(By  David  Hoffman) 

Washington. — Six  years  ago.  top  U.S.  nu- 
clear energy  officials  were  quietly  urged  to 
ban  new  construction  of  certain  nuclear 
power  plants  because  of  safety  risks  In  the 
containment  system  designed  to  absorb  the 
heat  of  a  major  nuclear  accident. 

But  a  previously  undisclosed  memo  shows 
that  Joseph  M.  Hendrle.  then  a  high-rank- 
ing Atomic  E:nergy  Commission  official  and 
now  the  nation's  top  nuclear  regulator. 
threw  out  tbe  suggestion  because  be  feared 
it  "could  mean  the  end  of  nuclear  power." 

"It  would  throw  into  question  the  con- 
tinued operation  of  licensed  plants  .  .  .  and 
would  generally  create  more  txirmoil  than  I 
can  stand  thinking  about."  said  Hendrle. 
who  Is  now  chairman  of  tbe  U.S.  Nuclear 
RegxUatory  Commission. 

Hendrie's  conclusions  were  censored  by  tbe 
NRC  when  the  letter  was  released  recently 
to  tbe  Union  of  Concerned  Scientists,  an 
anti-nuclear  activist  group.  But  the  full  text 
was  obtained  by  the  I-O's  Washington 
bureau. 

The  disclosure  of  Hendrie's  memo  Is  likely 
to  fuel  new  controversy  on  Capitol  Hill  about 
what  critics  view  as  the  protective  attitude 
that  the  NRC  has  taken  of  the  nuclear  power 
industry   it   U  charged  with  regulating. 

The  original  suggestion — ^to  halt  the  build- 
ing of  so-called  ••pressure-suppression"  oon- 
tainments — ^was  never  adopted,  and  cur- 
rently about  20  UJ3.  nuclear  power  plants 
are  licensed  to  operate  with  this  contato- 
ment  sjrstem.  Thirteen  were  licensed  after 
1972. 

The  containment  is  a  doughnut-shaped 
ring  encircling   the  reactor,  holding  water 
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that  would  be  used  to  condense  onrushlng 
steam  In  the  event  of  a  core  melt-down. 

In  September,  1972,  Stephen  Hanauer, 
technical  advisor  to  AEC's  director  of  regu- 
lation, pulled  together  a  series  of  safety  con- 
cerns he  had  about  the  pressure-suppression 
containment  system,  concluding  that  there 
were  a  "preponderance  of  disadvantages" 
with  It. 

But,  Hanauer  says  today,  "I  don't  think 
It  was  taken  very  seriously." 

"The  memorandiun  was  exceedingly 
significant,"  Daniel  Ford,  executive  director 
of  the  Union  of  Concerned  Scientists,  testi- 
fied last  week  before  the  House  energy  and 
environment  subcommittee  chaired  by  Rep. 
Morris  K.  Udall.  D-Arlz. 

".  .  .  It  refers  to  the  nuclear  containment 
system  ...  of  the  type  primarily  used  on 
General  Electric  nuclear  plants,"  he  said. 
"Hanauer's  conclusions  that  the  safety  dis- 
advantages were  such  that  OE  should  no 
longer  be  permitted  to  use  It  had  far-reach- 
ing Implications  for  public  safety." 

Bert  Sobon,  manager  of  containment  li- 
censing for  General  Electric,  defended  the 
safety  of  the  pressure-suppression  contain- 
ment system.  He  said  It  had  numerous  ad- 
vantages over  the  "dry"  containments  that 
are  Just  concrete  shells  around  the  reactor. 

At  least  seven  pressure-suppression  con- 
tainment systems  had  already  been  licensed 
and  In  operation  when  Hanauer  wrote  his 
1972  memo  raising  questions  about  safety 
risks  In  the  system. 

In  his  letter,  Hanauer  warned  that  valves 
which  play  a  crucial  role  in  the  safety  of  the 
pressure-suppression  system  "do  not  have  a 
very  good  reliability  record."  If  the  valves 
are  not  working  properly,  Hanauer  said,  the 
Increased  hydrogen  volume  In  the  chamber 
could  create  an  "explosive  mixture." 

Moreover,  Hanauer  said  that  10-year-oId 
test  data  on  safety  risks  provided  by  Gen- 
eral Electric — and  accented  "for  many  years" 
by  the  AEC — ^had  turned  out  to  be  "Incor- 
rect" because  It  was  "not  applicable"  to  ac- 
cident conditions. 

Taken  together,  Hanauer  said,  the  "dis- 
advantages are  preponderant"  In  pressure- 
suppression  containment. 

"I  recommend  that  the  AEC  adopt  a  policy 
of  discouraging  further  use  of  pressure-sup- 
pression containment  and  that  such  designs 
not  be  accepted  for  construction  permits 
filed  after  a  date  to  be  decided. 

But  Hanauer  says  that  "nothing"  happened 
after  his  warning  was  Issued.  To  this  day,  he 
says,  he  has  never  received  a  response  from 
those  who  received  It. 

Hanauer's  letter  was  sent  to  several  top 
nuclear  safety  and  licensing  officials,  Includ- 
ing Hendrie,  who  was  at  the  time  deputy  di- 
rector for  technical  review  at  the  AECs direc- 
torate of  licensing.  A  copy  also  went  to  John 
P.  CLeary,  then  the  AEC's  head  of  licensing 
and  now  a  top  U.S.  Energy  Department  of- 
ficial. 

On  Sept.  25,  Hendrie  wrote  a  two-para- 
graph memo  to  OXeary  In  which  he  acknowl- 
edged that  the  Idea  to  "ban  pressure-sup- 
pression containments  is  an  attractive 
one  .  .  ." 

But  Hendrie  rejected  any  shift  In  federal 
policy  because,  he  said,  acceptance  of  pres- 
sure-suppression "by  all  elements  of  the  nu- 
clear field  .  .  Is  firmly  embedded  in  the  con- 
vention wisdom." 

"Reversal  of  this  hallowed  policy,  partic- 
ularly at  this  time,  could  well  be  the  end 
of  nuclear  power,"  he  said. 

Hendrie  has  refused  all  comment  on  his 
remarks  or  why  he  had  them  censored  be- 
fore release  to  the  Union  of  Concerned 
Scientists.  CLeary  could  not  be  reached  for 
comment. 

However,  It  was  learned  that  Hendrie  has 
been  asked  for  an  explanation  from  both 
sides  of  Congress.  He  Is  scheduled  to  respond 
this  week  to  letters  from  Udall  and  from  Sen. 
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Gary  Hart,  D-Colo.,  who  ohalr  the  key  Sen- 
ate subcommittee  that  oversees  the  NRC. 

The  censorefl  version  of  Hendrle's  memo 
surfaced  last  week  during  UCS  testimony  be- 
fore Udall's  subcommittee  on  the  Carter  Ad- 
ministration's jblll  to  speed  up  nuclear  licens- 
ing procedure*  The  UCS  charged  that  Hen- 
drie had  falled'[to  disclose  Hanauer's  concerns 
in  official  safety  reports. 

"There  Is  a  broad  discrepancy  between  in- 
ternal federal  assessments  of  nuclear  power 
plant  safety  aid  what  is  reported  in  official 
safety  evaluati  on  reports,"  said  Ford  of  UCS. 

The  dlsclosu  'e  of  Hendrle's  memo  comes  on 
the  heels  of  previous  incidents  in  which 
Udall  and  oth  srs  on  Capitol  Hill  have  criti- 
cized the  NRC  s  reluctance  to  disclose  Infor- 
mation unfav  >rable  to  the  nuclear  power 
Industry. 

"Some  of  th  i  commissioners  and  staff  con- 
tinued to  be  li  ibued  with  the  notion  carried 
over  from  the  i  ,EC  era  that  there  exists  a  duty 
to  protect  nD  clear  power  from  its  critics, 
rather  than  la  f  out  all  the  facts,  no  matter 
how  unpleasai  t  they  may  be,"  Udall  charged 
in  a  recent  rep  art  on  the  NRC. 

In  another  memo  recently  released  to  the 
UGS,  Hanauer  recounted  a  meeting  of  a  spe- 
cial AEC  task  rorce  set  up  in  November  1971 
to  study  the  problem  of  steam  leakage  in 
pressure  suppi  ession  chambers. 

In  his  note  i,  Hanauer  said  that  General 
Electric  want(  d  federal  regulators  "not  to 
mention  the  problem  publicly"  because 
they  were  "a  raid  of  delaying  hearings  in 
progress." 

But  Hanaui  r  Insisted  at  the  time,  that  a 
"commitmenf*  should  be  obtained  from  Gen- 
eral Electric  "to  study  and  fix  the  problem  In 
whatever  way  is  found  ...  all  safety  evalua- 
tions reports  from  now  on  will  have  to  'fess 
up.'  " 

Solutions  w*re  later  found  to  some  of  the 
safety  concert  s  raised  in  Hanauer's  original 
1972  letter,  1  ut  questions  have  persisted 
about  pressur  (-suppression  systems. 

New  researe  ti  brought  to  the  NRC's  atten- 
tion in  April  1975  by  General  Electric  cast 
doubt  on  the  safety  margins  in  earlier  nu- 
clear plants,  ind  recently  20  boiling  water 
reactors  were  granted  official  waivers  by  the 
NRC  until  a  1(  ng-term  program  is  completed 
to  bring  thei  i  Into  compliance  with  U.S. 
safety  standar  ls.« 
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lie  statements  comes  to  me  daily  from 


■ill  walks  of  life  and  of 


is  not  just  a  partisan  is- 


sue— it  is  an  American  issue  that  reflects 
upon  all  citizens  and  our  very  system  of 
government — th^  South  Dakota  Repub- 
lican State  Central  Committee  has 
asked  me  to  inkert  in  the  Record  the 
text  of  a  resolution  adopted  at  Pierre, 
S.  Dak.,  on  July]  15,  as  follows: 
DLTjnoir 

Whereas,  by  hla  public  utterances  Ambas- 
sador Andrew  Yo«ng  demonstrated  a  delib- 
erate insensitlvltf  to  the  desperate  condi- 
tion of  Jews  and  ^ther  dissidents  in  the  So- 
viet Union,  and  lafc"  of  understand inq;  of  the 
outrage  of  most  Americans  at  the  brutal  and 
undeserved  punlspment  of  Alexander  Glnz- 
burg  and  Anatoly)  Scharansky: 

And  whereas,  ^Is  false  allegations  con- 
cerning political  {dissenters  in  the  United 
States  has  broughit  discredit  upon  our  polit- 
ical system  and  has  aided  the  Soviet  Union 
In  its  attempts  to  avoid  compliance  with  the 
Helsinki  accords. 

It  is  therefore  resolved,  that  this  South 
Dakota  Republlcab  State  Central  Committee 
demands  that  a:  new  ambassador  to  the 
United  Nations  b^  appointed  who  does  rep- 
resent the  thiiklng  of  the  American 
people.^ 
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much  tougher  standards  be  imposed  on 
the  use  of  asbestos  in  the  workplace.  The 
current  standard  which  allows  2.0  asbes- 
tos fibers  per  cubic  centimeter  is  little 
more  than  a  very  sick  joke;  a  deadly 
joke.  Two  and  a  half  years  ago,  ISHA 
pro[>osed  a  standard  allowing  only  0.5 
fibers,  and  this  has  yet  to  be  approved. 
The  National  Institute  for  Occupational 
Safety  and  Health,  in  1976,  recom- 
mended a  standard  based  on  0.1  asbestbs 
fibers  per  cubic  centimeter. 

Clearly,  Federal  health  experts  feel 
that  the  asbestos  standards  the  Ameri- 
can worker  must  live  with  today  could 
kill  him  tomorrow.* 


THEATER  NUCLEAR  BALANCE 


HON.  JOHN  BRECKINRIDGE 

or   KZNTVCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  BRECKINRIDOE.  Mr.  Speaker, 
in  the  first  entry  in  the  regional  part  of 
my  Balances  of  Power  series  (Book  m) , 
NATO's  increasing  vulnerability  io  a 
Warsaw  Pact  attack  was  explained  in 
an  article  by  Justice  Galen.  Today,  con- 
tinuing our  look  at  the  region  of  NATO's 
center  sector,  the  same  author — a  pen 
name — examines  the  growing  imbalance 
which  is  the  most  troublesome,  certainly, 
to  the  Europeans  and  most  destabilizing 
in  the  absence  of  corrective  action  by 
NATO  and  the  United  States:  the  imbal- 
ance in  tactical  nuclear  weapons  and  the 
doctrines  and  assumption  underlying  the 
different  approaches  to  theater  nuclear 
warfare.  This  article,  taken  from  the 
Armed  Forces  Journal  International, 
January  1978,  is  entitled,  "Theater  Nu- 
clear Balance  (part  2) ."  The  first  part  of 
the  article  follows: 

Part  one  of  this  series  discussed  the  trends 
in  NATO  and  Warsaw  Pact  theater  nuclear 
forces  which  are  giving  the  Warsaw  Pact 
parity  or  superiority  In  theater  nuclear 
strength,  which  are  ^vlng  the  Warsaw  Pact 
the  abiUty  to  match  NATO  at  virtually  any 
level  of  conflict  or  escalation,  and  which  are 
sharply  increasing  the  number  of  warheads 
the  Warsaw  Pact  can  bring  to  bear  against 
NATO  targets.  This  article  concludes  the  as- 
sessment of  current  trends  In  the  theater 
nuclear  balance  by  examining: 

Comparative  capabUlty  to  InlUate  and 
escalate  a  conflict; 

AbUlty  to  manage  the  Intensity  of  a  con- 
flict, terminate  a  conflict  on  equal  or  favor- 
able terms,  and  limit  or  control  a  nuclear 
conflict  to  a  tactically  or  strategically  accept- 
able degree: 

Comparative  vulnerability; 

Ability  to  use  "conventional"  forces  effec- 
tively in  a  tactical  nuclear  war; 

Comparative  command  and  control  capa- 
bility; and 

The  comparaUve  Impact  of  theater  em- 
ployable strategic  systems  on  the  theater  nu- 
clear balance. 

COMPABATIVE    CAPABILITT    TO    INITIATE    AND 
ESCAIJITE   A   CONFLICT 

Both  NATO  and  the  Warsaw  Pact  have 
a  sufficient  variety  of  nuclear  warheads  and 
delivery  systems  to  initiate  and  escalate  a 
theater  nuclear  conflict  to  virtually  any  level 
of  Intensity.  The  Warsaw  Pact  is  developing 
a  distinct  superiority  in  some  areas,  such  as 
long  range  theater  surface-to-surface  mis- 
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slles,  and  is  in^iTOvlng  ita  theater  nuclear 
forces  more  rapidly  than  NATO.  However,  the 
U.S.  and  U.K.  can  aUocate  large  numbers  of 
strategic  warheads  against  long  range  War- 
saw Pact  theater  targets,  and  the  balance 
of  forces  in  the  table  below  indicates  that 
NATO  retains  powerful  theater  nuclear  ca- 
pabUities. 

The  most  critical  difference  in  each  side's 
capability  to  Initiate  and  escalate  theater 
nuclear  war  lies  In  the  differences  between 
their  political  control,  ideology,  and  military 
doctrine,  rather  than  in  their  relative  force 
strength  and  hardware.  These  differences  are 
"soft" — they  cannot  be  quantified  or  easily 
proven — but  they  are  basic  to  an  under- 
standing of  the  theater  nuclear  balance. 

IDEOLOGICAL  CONSTEAINTS  ON  NATO :  THE 
STBATECT   OF   DETEBBENCE 

NATO  is  a  democratic  alliance.  Its  military 
and  political  structure  is  Inherently  tied  to 
the  traditions  of  the  nations  that  have  cre- 
ated it.  It  is  reactive,  defensive,  and  delib- 
erate In  character.  Its  liberal  Western  origins 
inevitably  limit  its  willingness  to  use  nuclear 
weapons  to  flght  or  escaUte.  NATO  concen- 
trates Its  planning  on  successful  deterrence, 
and  not  successful  war  fighting.  Every  NATO 
activity  dealing  with  theater  nuclear  forces 
is  oriented  towards  conflict  avoidance,  con- 
trol, and  termination. 

Whatever  military  prudence  may  dictate, 
NATO  is  run  by  military,  clvUlan.  and  po- 
litical decision  makers  who  are  anything  but 
likely  to  authorize  nuclear  war  until  it  has 
been  forced  on  NATO  by  the  Soviet  Umon. 
There  are  very  few  NATO  military  officers 
who  would  even  privately  advocate  a  NATO 
first  strike,  a  preemptive  strike  strategy,  or 
escalation  to  a  massive  level  of  theater-wide 
conflict.  NATO's  military  Is  no  more  anxious 
to  engage  in  general  war  than  its  civilians. 

In  fact,  one  of  the  great  ironies  of  NATO 
theater  nuclear  planning  is  that  neither 
NATO's  civilian  or  military  planners  could 
seriously  come  to  grips  with  the  concept  of 
actually  having  to  fight  a  theater  nuclear 
war  for  the  first  two  decades  of  NATO's  ex- 
istence. 

During  the  1950's,  NATO  used  its  Initial 
monopoly  of  theater  nuclear  systems  to  cre- 
ate a  deterrent  strategj'  based  on  a  nuclear 
tripwire.  This  "MC14/2  "  strategy  provided  a 
limited  "shield"  of  conventional  forces.  If 
this  "shield"  was  beaten  down,  NATO 
planned  to  launch  its  "sword"  In  the  form  of 
a  massive  all-out  attack  with  its  nuclear 
strike  fighters.  No  one  really  looked  beyond 
this  retaliation. 

In  practical  terms,  NATO  had  no  real  war 
plan,  only  a  massive  deterrent.  In  spite  of 
occasional  rhetoric  to  the  contrary.  NATO 
linked  its  theater  nuclear  forces  to  the  U.S. 
strategic  war  plan  or  SIOP.  NATO  never  de- 
veloped the  command  control  systems,  or 
other  basic  war  fighting  tooU,  that  virould 
have  aUowed  it  to  flght  a  theater  nuclear 
war  after  the  flrst  massive  exchange.' 

This  situation  did  not  change  when  NATO 
converted  to  a  strategy  of  'fiexlble  response" 
in  the  mid-1960s.  Contrary  to  popular  opin- 
ion, NATO  did  not  develop  meaningful  op- 
tions for  fighting  nuclear  wars  at  controUed 
levels  of  escalation  as  part  of  its  new  "MC 
14/3 "  strategy  of  "flexible  response".  It  con- 
centrated aU  its  attention  on  improving  Its 
conventional  options,  and  on  improving 
civilian  control  over  NATO's  nuclear  weapons. 

As  a  result,  NATO  remained  totally  reUant 
on  theater  nuclear  deterrence.  There  was  no 
'flexible  response"  beyond  the  limited  dem- 
onstrative use  of  a  few  nuclear  weapons. 
NATO  had  a  choice  of  options  Unked  to  the 
SIOP  or  nothing,  it  also  continued  to  rely  on 
alert  strike  fighters— "QRA"  or  quick  reac- 


1  These  problems  are  discussed  in  depth  in 
Lynn  E.  Davis'  "Limited  Nuclear  Options." 
Adelphi  Paper  121.  I.S.S5..  London,  Winter 
1975/1976. 
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tlon  alert  fighters — long  after  tbcae  and 
their  bases  became  so  vulnerable  they  made 
sense  only  as  a  "first  strike"  force. 

It  was  not  imtu  1973  that  Secretary  of  De- 
fense James  R.  Schleslnger  shifted  UJS. 
strategy  to  an  emphasis  on  realistic  options 
tdr  graduated  theater  nuclear  response.  It 
was  only  then  that  NATO  began  to  seriously 
plan  for  what  might  happen  if  deterrence 
failed.* 

Yet,  NATO  stUI  focused  on  what  cotUd  be 
done  to  control  wars  rather  than  fight  them. 
NATO  sought  the  means  to  control  or  reduce 
the  collateral  damage  its  weapons  would  do 
to  civil  populations.  It  sought  credible  bat- 
tleflel-*..  theater,  and  regional  nuclear  options 
that  would  cause  the  Soviet  Union  to  halt  a 
Warsaw  Pact  attack,  rather  than  to  defeat 
such  an  attack. 

NATO  assumed  that  It  must  plan  as  if 
there  were  an  alternative  to  theater-wide  war. 
It  added  conflict  control  and  a  wide  range 
of  deterrent  strike  options  to  its  basic  deter- 
rent capabiUty,  but  it  did  not  seriously  plan 
to  flght  theater  nuclear  war. 

THE  COST  or  A  DETEXaENT  SnATXCT 

This  emphasis  on  deterrence  does  not  mean 
that  NATO  is  relying  on,  or  ever  has  reUed 
on.  a  theater  nuclear  bluff.  Ultimately,  U 
the  Warsaw  Pact  should  ever  force  the  issue. 
NATO  would  use  its  nuclear  weapons. 

NATO  might  even  initiate  demonstiatlye 
or  limited  theater  nuclear  strikes  to  halt  a 
Soviet  attack,  if  forced  to  do  so  by  a  Soviet 
defeat  of  its  conventional  forces,  by  desper- 
ation, or  by  Soviet  escalation.  NATO  woiUd 
certainly  match  the  Warsaw  Pact  step  by 
step  to  theater-wide  or  strategic  nuclear 
conflict. 

In  short.  NATO's  moral  and  Ideological 
constraints  are  not  weaknesses,  but  they  do 
have  major  military  effects.  NATO  cannot 
credibly  take  advantage  of  many  of  the  major 
tactical  and  strategic  options  for  fighting  a 
theater  nuclear  war  which  Warsaw  Pact 
planners  have  made  a  basic  part  of  their 
theater  nuclear  doctrine : 

NATO  cannot  launch  a  surorise  theater 
nuclear  M:rlke  before  a  conflict  starts,  re- 
gardless of  how  inevitable  war  is  believed  to 
be.  or  the  risk  of  a  So'-iet  first  strike,  NATO 
is  not  a  first  strike  alliance. 

NATO  cannot  nreempt  a  Soviet  strike  or 
malor  act  of  escalation  until  a  war  reaches 
so  high  a  level  of  conflict  that  political  re- 
straint ended  and  preemption  would  have 
little  value.  NATO  is  not  a  preemptive  Al- 
liance. 

NATO  cannot  shift  to  theater  nuclear 
war — with  the  possible  exception  of  demon- 
strative use  or  very  selective  strike — untU  its 
conventional  defen.<«s  fall  or  are  on  the  edge 
of  failure.  NATO  would  initiate  even  batUe- 
field  use  of  nuclear  war  only  as  a  last  resort. 

NATO  will  always  act  to  seek  to  control  or 
terminate  confiicts.  and  wUI  take  significant 
military  risks  in  trying  to  do  so.  NATO  is 
incapable  of  letting  its  commanders  fight  a 
piurely  military  battle,  or  in  wavs  which  seek 
tactical  military  obiectlves  rather  than  the 
poUtical  goal  of  conflict  termination. 

NATO  cannot  act  as  if  nuclear  weapons 
were  simply  an  extension  of  other  means  of 
firepower.  NATO's  political  organization  and 
leadership  is  fundamentally  incapable  of 
ceasing  to  make  moral  distinctions  between 
conventional  and  nuclear  forces.  NATO  wiU 
concentrate  on  conventional  options  for 
nonmUltary  reasons. 

These  are  powerful  constraints  on  NATOTs 
war  fighting  effectiveness.  There  is  no  ques- 
tion that  Soviet  military  doctrine,  operations 
research,  and  sjrstems  analysis  is  correct  in 
stressing  the  military  value  of  precisely  the 
opposite  approach  to  initiating  and  fighting 
theater  nuclear  war. 


-  L.  E.  Davis,  op.  dt..  n>.  S-S. 
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THX    aOTITT    APPXOACH    TO    WAR    FICHTIMG 

Soviet  planners  constantly  emphasize  the 
value  of  a  first  strike,  of  preemption;  of 
seising  and  maintaining  the  nuclear  initia- 
tive; and  of  totally  integrated  conventional 
and  theater  nuclear  tactics  and  force  struc- 
tures. 

Anyone  who  reads  through  the  discussions 
of  nuclear  war  In  the  Soviet  Military 
Thought  series — or  through  the  extensive 
unclassified  discussions  of  Soviet  exercises, 
plans,  and  military  literature  in  RAND,  SRI, 
BDM,  and  SPC  studies — becomes  aware  of 
the  fact  military  leadership  does  not  agonize 
over  theater  nuclear  war.  In  contrast  to  the 
West,  the  Soviets  write  about  the  "scientific" 
character  of  such  wars.  They  write  about 
theater  nuclear  weapons  as  simply  one  more 
extension  of  firepower,  as  em  aid  to  mobility, 
as  a  method  of  ensuring  breakthroughs,  and 
as  a  substitute  for  shock  and  surprise.' 

The  Soviet  military  have  extended  Lenin's 
focus  on  what  Von  Clausewitz  called  "per- 
fect" or  "pure"  war  to  virtually  all  their 
discussion  and  practice  of  theater  nuclear 
war.  While  the  top  Soviet  political  leaders 
may,  and  hopefully  do,  have  a  more  con- 
strained view  of  the  use  of  theater  nuclear 
war.  there  is  no  published  Soviet  counterpart 
to  the  constant  Western  discussion  of  con- 
trol, avoidance,  confilct  termination,  and  de- 
terrence. 

This  basic  difference  in  ideology  also  affects 
other  aspects  of  conflict  initiation  and  esca- 
lation. Most  Soviet  writing  tends  to  treat  a 
war  In  Europe  as  a  decisive  struggle  that 
must  end  in  a  conclusive  victory  for  Com- 
munism. 

Although  some  allowance  must  be  made 
for  rhetoric,  this  leads  Soviet  military  writers 
to  focus  on  the  probability  that  any  major 
confilct  would  inevitably  escalate  to  the 
point  where  NATO  would  be  forced  to  Initiate 
large  scale  use  of  nuclear  weapons.  And,  hav- 
ing begun  with  the  assumption  that  war 
must  be  decisive  and  will  almost  certainly 
eventually  escalate,  they  move  Immediately 
to  discussing  the  advantages  of  efficient  mas- 
sive preemption  or  strikes  that  achieve  a 
high  degree  of  tactical  surprise. 

Almost  In  reverse  of  Western  planners,  who 
focus  on  controlling  or  terminating  a  slow 
upward  process  oi  escalation  from  conven- 
tional to  general  war,  tbn  Soviets  focus  on 
fighting  nuclear  war  from  the  top  down. 
Their  doctrine  and  methods  of  analysis  focus 
on  how  msissive  deep  ranging  strikes  might 
bring  victory,  on  how  they  might  help  Soviet 
armored  forces  smash  NATO  defenses  and 
sweep  across  NATO's  lines  of  communication 
through  Belgium  and  the  Netherlands  and 
deep  Into  France. 

While  not  totally  rejecting  conventional  or 
limited  nuclear  war,  Soviet  doctrine  still 
regards  the  feasibility  of  such  limited  war  as 
extremely  doubtful.  The  Soviets  concentrate 
on  theater  nuclear  grand  strategy.  Their  pri- 
mary concern  lies  In  having  the  kind  of 
capability  provided  by  the  SS-20,  the  Back- 
fire, and  new  Soviet  strike  fighter  aircraft — 
on  having  the  option  to  win  on  a  theater- 
wide  basis. 

It  Is  scarcely  surprising,  given  these  differ- 
ences, that  the  USSR  places  so  much  empha- 
sis on  Improving  the  number  of  nuclear 
weapons  It  can  deliver  against  any  NATO  tar- 
get, and  against  NATO  air  bases,  facilities  in 
the  rear,  and  nuclear  storage  sites.  It  is  also 
not  surprising  that  Soviet  force  Improvement 
priorities  differ  so  sharply  from  NATO's  at- 
tempts to  Improve  control  of  escalation  or 
collateral  damage,  such  as  the  "neutron 
bomb." 

NATO  and  the  Warsaw  Pact  have  funda- 
mentally  different    priorities    in    improving 

*An  excellent  overview  of  Soviet  doctrine 
and  tactics  can  be  found  in  Joseph  D.  Doug- 
las's "The  Theater  Nuclear  Offensive," 
Studies  in  CommunUt  Affairs,  Vol.  1,  Gov't. 
Printing  Office,  1976. 
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their  theater  nuclear  forces.  This  difference 
permeates  evevy  aspect  of  NATO  and  Warsaw 
Pact  force  platining,  and  force  structure. 

There  are  sotne  caveats,  however,  that  must 
be  added  to  any  interpretation  of  Soviet 
willingness  to  Initiate  theater  nuclear  war: 
There  are  no  indications  that  the  Soviets 
are  not  deterred  by  the  thought  of  the  dam- 
age NATO  can  Inflict,  or  the  risk  of  strategic 
escalation.  Thp  Soviets  very  clearly  under- 
stand the  cost  of  large  scale  conflict  in  Eu- 
rope. There  is]  no  indication  they  would  en- 
gage in  war  niore  readily  than  NATO,  or  re- 
gard a  strategy  of  trying  to  win  a  theater 
is  desirable  unless  their  vital 
threatened.  The  difference  lies 
I  in  what  each  side  would  do  at 
Jb  a  war  seems  inevitable  and 
not  in  the  caption  both  sides  now  show  in 
moving  towards  any  such  confrontation. 

Recent  worl^  by  Dr.  Joseph  Douglas  of  Sys- 
tems Planning  Corporation  strongly  indi- 
cates that  th4  Soviets  do  place  strong  em- 
phasis on  dan^age  limitation,  and  are  in  no 
sense  cavalier  {about  collateral  damaged.^  Al- 
though past  IT^S.  studies  have  tended  to  esti- 
mate that  thQ  Soviets  would  use  the  largest 
possible  yield  ja  delivery  system  could  carry, 
it  now  seems  Almost  certain  that  the  Soviets 
)  use  much  lower  yields  tailored 
I  target  attacked.  This  does  not 
■  have  NATO's  interest  in  con- 
^ral  damage  "from  the  bottom 
lean  the  Soviets  are  efficient 
military  planiiers.  They  will  not  use  unneces- 
sary force,  or  junnecessarily  destroy  the  eco- 
nomic structui-e  of  the  Europe  they  intend  to 
win  or  "libera^." 

It  is  impossible  to  tell  the  extent  to  which 
present  Soviet  doctrine  is  the  result  of  past 
failures  in  NjfVTO  doctrine.  Unfortunately, 
NATO's  unwillingness  to  think  about  the 
unthinkable  fas  led  It  to  adopt  deterrent 
postures  thatj  must  have  seemed  extremely 
threatening  oi  hypocritical  to  Soviet  military 
planners.  | 

As  noted  earlier.  It  was  not  until  Secretary 
of  Defense  Jaiies  R.  Schleslnger  directed  the 
Joint  Chiefs  tjo  develop  a  realistic  capability 
to  fight  at  any  level  of  escalation.  In  1973- 
1974,  that  thelusSR  had  any  reason  to  regard 
a  graduated  nuclear  response  as  credible,  and 
they  may  welljhave  regarded  NATO's  previous 
doctrine  of  nxible  response  as  little  more 
than  a  politicijl  fraud. 

Accordingly!  NATO's  past  emphasis  on  de- 
terrence, and  its  political  and  ideological  un- 
willingness to|  deal  with  nuclear  weapons  In 
terms  of  realfctlc  war  fighting  options  may 
have  had  an  unintended  and  unmeasurable 
influence  in  jshaping  Soviet  doctrine  and 
strategy  to  focus  on  the  probability  of  large 
scale  nuclear  [conflict,  and  on  striking  pre- 
emptively or  4rst.  There  are  times  when  be- 
ing unwlllina  to  face  the  unthinkable  can 
have  potentially  disastrous  results. 

"LIMrrED  NUtLEAR  OPTIONS"  I  COMPARATIVE 
ABILITY  TO  MANAGE  THE  INTENSITY  OF  A  CON- 
FLICT, LIMn  OR  CONTROL  A  CONFLICT,  AND 
TERMINATE  W  ON  FAVORABLE  TERMS 

Unfortunately,  a  well  reasoned — but  half 
ImplementedXstrategy  can  also  have  disas- 
trous effects.  There  is  no  doubt  that  the  new 
tactical  nuclear  strategy  of  "Limited  Nuclear 
Options"  or  lit^Os  that  Secretary  of  Defense 
Schleslnger  iiitroduced  in  NATO  was  a  great 
Improvement  over  the  hollow  shell  of  "flex- 
ible response.  1 

By  the  xnla-1970'8  it  gave  NATO  a  wide 
range  of  options  other  than  the  STOP  if  the 
Warsaw  Pact] attacked  with  sufficient  con- 
straint to  mike  them  meaningful.  NATO's 
deterrence  was  improved  because  the  War- 
saw Pact  could  not  attempt  to  exploit  the 
chance  that  NJATO  might  not  escalate  to  nu- 
clear weapon!  because  It  had  no  effective 
alternatives  t  etween  conventional  and  stra- 
tegic nuclear  |var. 
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However,  improved  deterrence  la  not  the 
same  as  Improved  war  fighting  capability. 
The  abiUty  to  actually  fight  a  limited  nu- 
clear war  is  dependent  on  the  ability  to  actu- 
ally manage  and  terminate  nuclear  war  on 
favorable  terms.  In  order  to  develop  this 
ability,  both  NA'TO  and  the  Warsaw  Pact 
would  have  had  to  meet  certain  basic  cri- 
teria: f 

Both  NATO  anA  the  Warsaw  Pact  would 
have  had  to  adopt  roughly  the  same  tactics 
and  doctrine.  They  would  have  to  have  a 
common  interest  and  belief  in  constraint. 

Both  sides  would  have  to  plan  to  fight  in  a 
highly  rational  minner,  and  to  escalate  slow- 
ly and  cautiously. 

NATO  would  hfljve  to  be  able  to  flght  more 
effectively  than  ijhe  Warsaw  Pact  at  some 
level  of  conflict  thst  the  Warsaw  Pact  cannot 
counter  by  going  to  higher  or  different  levels 
of  conflict.  Sust^nlng  a  war,  once  NATO 
uses  such  options,  must  involve  greater  dam- 
age or  risk  to  the  Warsaw  Pact  than  termi- 
nating a  conflict. 

The  Warsaw  Patt  would  then  have  to  have 
initiated  a  confiipt  without  having  antici- 
pated such  NAT0  options,  and  the  risk  of 
escalation  to  the^ter-wlde  nuclear  war.  De- 
ive  to  have  failed  in  the 
the  Warsaw  Pact  drastl- 
the  cost  of  war. 
that  the  USSR  does  not 
tactics  and  doctrine  with 
common  interest  in  slow 
escalation  and  constraint,  these  criteria  can 
only  be  met  by  i  changing  Soviet  attitudes 
or  plans.  This,  htiwever,  can  only  be  accom- 
plished in  one  of  two  ways:  Either  NATO 
srior  war  fighting  capabll- 
ige  in  Soviet  plans  and  at- 
>  must  develop  some  su- 
actical  plan  for  which  the 
Warsaw  Pact  haslno  counter,  and  which  the 
Warsaw  Pact  can  be  allowed  to  know  about 
long  enough  in  advance  to  change  its  ap- 
proach to  war. 

NATO  certainly  has  not  developed  supe- 
rior tactical  nuclear  forces,  and  it  has  done 
a  magnlflclent  Jo^  of  failing  to  publicize  any 
superiority  in  tactical  planning. 

There  has,  of  oourse,  been  a  great  deal  of 
U.S.  discussion  df  different  kinds  of  NATO 
nuclear  strikes  that  might  be  tailored  to 
terminate  theater  nuclear  conflicts  on  favor- 
able terms  or  to  ["manage"  the  level  of  nu- 
clear conflict  in!  ways  favorable  to  NATO. 
This  discussion,  powever,  never  quite  seems 
relatable  to  any  kpeclflc  practical  course  of 
action  or  to  any  special  NATO  military  ad- 
vantage. I 

It  ultimately  always  seems  to  boil  down  to 
describing  a  { sophisticated  game  of 
kds-on  race  In  which  the 
blue  hats  never  flinch,  but 
rivers  with  the  red  hats 
Dund  at  the  crisis  point  and 
tarting  line. 

eems  to  be  a  case  of  apply- 
to  wishful  thinking.  One 
le  of  chicken  when  one  ex- 
layer  to  lose,  and  the  War- 
lot  start  a  conflict  without 
risks.  Further,  the  USSR 
has  shown  no  apparent  interest  in  "mirror 
Imaging"  its  war  plans  to  the  Pentagon's. 
It  has  tended  to]  view  NATO's  LNO  strategy 
as  a  mixture  ofl  hypocrisy  and  exportable 
military  weaknes.  As  a  result,  both  NATO 
and  the  Warsaw!  Pact  may  bs  postured  for 
the  kind  of  unintentional  tragedy  that  oc- 
curred in  1914. 

NATO's  theater  nuclear  and  conventional 
forces  are  highly  vulnerable  to  a  Soviet  large 
scale  strike.  NA'tO's  talk  of  graduated  op- 
tions and  sophlftlcated  games  of  chicken 
may  encourage  Soviet  planners  to  strike  be- 
can  start,  particularly  if 
they  do  not  intetid  to  back  down  in  the  first 
place,  think  theiter-wlde  escalation  is  In- 
evitable, and  feelj  NATO  might  be  using  dls- 


July  21,  1978 


"chicken":    a  he 
drivers  with  the  1 
in    which,    the 
obligingly  spin  ar 
go  back  to  their  i 
This,  frankly, 
ing  game   theory 
only  starts  a  gar 
I>ects  the  other 
saw  Pact  would 
considering   sucti 


cussions  of  LNOs  to  encourage  Soviet  re- 
straint and  give  NATO  time  enough  to 
launch  a  first  strike. 

Ultimately.  NATO  cannot  flght  an  LNO 
strategy  with  sophisticated  threats.  If  It 
wants  to  develop  an  LNO  war  fiphtlng  ca- 
pability. It  is  going  to  have  to  pay  for  it,  and 
pay  enough  to  convince  Soviet  planners  that 
theater-wide  nuclear  war  is  the  feasible  and 
inevitable  result  of  a  breakdown  of  deter- 
rence .# 


STABILIZING  MEDICAL  COSTS 


HON.  JAMES  J.  FLORIO 

OF    NXW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  21,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  an  article  en- 
titled, "Fee  Freeze  By  Doctors  Spread- 
ing." which  appeared  in  the  Gloucester 
County  Times  on  July  10,  1978. 

The  article  describes  the  voluntary 
medical  cost-containment  measure  now 
spreading  across  the  State  of  New  Jer- 
sey, a  movement  started  by  the  Glouces- 
ter Coimty  Medical  Society. 

Mr.  Speaker,  I  want  to  commend  the 
Gloucester  County  Medical  Society  and 
all  others  in  New  Jersey  that  have  seen 
flt  to  join  them  in  this  important  effort 
to  help  control  the  ever  increasing  costs 
of  medical  care.  Hopefully  their  effort 
will  serve  as  a  model  for  other  physicians 
and  health  care  providers  across  the 
country  as  the  Nation  attempts  to  control 
inflation.  I  am  pleased  to  give  the 
Gloucester  County  Medical  Society  the 
recognition  it  truly  deserves  for  this  fine 
effort.  The  text  of  the  article  follows: 
Fee  Freeze  By  Doctors  Spreading 

The  Gloucester  County  Medical  Society's 
effort  to  stabilize  medical  costs  through  a 
pledge  by  member  physicians  not  to  Increase 
fees  for  a  six-mont>i  ppriod  is  spreading 
across  the  state. 

The  society's  voluntary  cost-containment 
measure,  which  went  into  effect  early  in 
June,  has  now  been  adopted  by  the  seven- 
county  Coalition  of  Southern  New  Jersey 
Medical  Societies  and  Is  scheduled  for  dis- 
cussion by  the  board  of  trustees  of  the  state- 
wide Medical  Society  of  New  Jersey  later  this 
month. 

The  coalition,  a  loosely-organized  union  of 
the  medical  societies  in  Atlantic,  Burling- 
ton. Camden,  Cape  May.  Cumberland.  Glou- 
cester and  Salem  counties,  unanimously 
adopted  a  resolution  supporting  the  fee 
freeze  two  weeks  ago,  after  Dr.  Benjamin 
Wolfson.  the  Woodbury  psychiatrist  who 
proposed  the  idea,  spoke  to  the  group. 

According  to  Dr.  Irving  P.  Ratner,  a  Wll- 
llngboro  orthopedic  surgeon  who  is  chairman 
of  the  coalition  this  year,  it  is  too  soon  to  tell 
how  many  of  the  physicians  the  unit  repre- 
sents will  participate  in  the  voluntary  fee 
limit.  But  so  far,  he  says,  the  idea  is  being 
received  with  as  much  enthusiasm  at  the 
regional  level  as  when  Wolfson  flrst  proposed 
It  to  the  Gloucester  County  group  in  May. 

"I  anticipate  significant  cooperation,"  said 
Ratner,  who  is  also  president  of  Burlington 
County's  medical  society,  during  a  recent  In- 
terview. "We're  hoping  that  this  wUl  catch 
on  throughout  the  stete." 

That  could  happen  after  the  Medical  So- 
ciety of  New  Jersey's  trustee  board  considers 
the  freeze  at  its  next  meeting  on  July  16. 

The  board  may  be  reluctant  to  adopt  the 
plan,  preferring  to  leave  that  choice  to  the 
statewide  group's  larger  House  of  Delegates 
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which  does  not  meet  untU  April,  society 
executive  director  Vincent  A.  Blare^sa  ex- 
plained. He  expects,  however,  that  the  board 
will  at  least  approve  of  the  measure  where  it 
is  already  in  effect,  an  endorsement  that 
could  give  it  more  exposure  statewide. 

"It  seems  to  have  a  fair  amount  of  senti- 
ment." Maressa  said  last  week  from  his 
Trenton  office.  "I  think  by  mid-fall  (when 
the  county  medical  societies  resume  their 
regular  meetings)  it  probably  will  be  adopted 
throughout  the  state." 

Wolfson  and  Ratner  are  pleased  by  that 
possibility  because  they  believe  that  wide 
acceptance  of  the  cost-containment  plan 
among  all.segments  of  the  health  care  indus- 
try wUI  help  its  chances  of  continuing  be- 
yond the  initial  six-month  period. 

Both  the  Gloucester  County  society  and 
the  seven-county  coalition  wUl  review  the 
freeze  this  winter.  If  the  costs  affecting  phy- 
sicians' charges — labor,  supplies,  taxes  and 
insurance — have  risen  appreciably,  the  vol- 
untary fee  limit  wiU  have  to  be  lifted  or 
modified  to  allow  for  some  increases. 

"On  the  other  hand,  if  this  voluntary  trend 
(to  keep  costs  down)  should  continue  and 
the  inflation  has  slowed  or  stopped,  there 
will  be  no  reason  to  raise  our  fees  again," 
Wolfson  says. 

There  is  also  some  evidence  that  publicity 
for  the  cost-containment  program  has  crossed 
state  lines.  Since  its  inception.  Wolfson  and 
Ratner  have  been  interviewed  by  Philadel- 
phia newspapers  and  TV  stations  and  by  a 
national  financial  planning  magazine  for 
physicians. 

So  far,  however,  the  plan  has  evoked  little 
reaction  from  two  of  its  main  targets,  gov- 
ernment officials  and  the  nationwide  Ameri- 
can Medical  Association,  reports  Jeanne 
Budd.  executive  director  of  the  Gloucester 
County  Medical  Society .• 


LOU  WOZAR  RETIRES  FROM  STEW- 
ARDSHIP OF  SISTER  CITIES 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  WHALEN.  Mr.  Speaker.  I  am 
pleased  to  bring  to  the  attention  of  the 
House  the  fact  that  Mr.  Lou  Wozar  today 
officially  concludes  his  service  as  presi- 
dent of  Sister  Cities  International. 

Under  his  direction,  that  excellent  or- 
ganization has  flourished  and.  in  so 
doing,  has  advanced  immeasurably  the 
cause  of  international  imderstanding  and 
world  peace.  The  chief  executive  of  a 
major  company  in  mv  district  and  an 
active  leader  in  many  Dayton.  Ohio  civic 
undertakings.  Lou  somehow  managed  to 
find  the  time  not  merely  to  be  part  of 
Sister  Cities  activities,  but  to  energize 
and  direct  them.  The  fact  that  the  orga- 
nization is  so  well  known  and  growing,  is 
due  to  his  tireless  efforts  and  brilliant 
leadership. 

A  self-made  man  in  the  classic  Ameri- 
can tradition.  Lou  once  again  has  ex- 
celled in  a  difQcult  assignment.  In  so 
doing,  he  has  gained  the  admiration  and 
respect  of  the  many  people  he  has  come 
to  know  here  in  Washington.  This  group 
includes  high-ranking  American  ofS- 
cials,  as  well  as  many  important  mem- 
bers of  the  diplomatic  community. 

Sister  Cities  has  increased  the  number 
of  community  affiliations  with  foreign 
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nations  and  expanded  both  the  number 
and  variety  of  the  programs  in  which  it 
engages.  Iliese  efforts  are  a  vital  force 
for  international  imderstanding  and 
tranquility.  For  these  accomplishments 
Lou  Wozar  should  take  great  credit. 

"Observe  good  faith  and  justice  toward 
all  nations,"  said  George  Washington 
just  before  he  died.  "Cultivate  peace  and 
harmony  with  all  •  *  •."  Lou  Wozar  has 
done  just  that  to  the  benefit  of  us  all.* 


BETHLEHEM'S  M«TOR  SHARED  HIS 
-VIEWS 


HON.  PAUL  HNDLEY 

OF   ILUMOXS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  on  a 
recent  visit  to  Washingttm,  the  mayor  of 
Bethlehem.  Mr.  Ellas  Freij.  shared  his 
views  and  his  hopes  for  a  &(iddle  East 
peace  with  several  Members  of  Con- 
gress. For  those  who  did  not  have  the 
opportunity  to  meet  with  him.  I  am 
placing  in  this  Record  a  copy  of  his 
letter  to  Secretary  of  State  Vance.  The 
letter  outlines  some  of  the  principles 
which  Mr.  Freij  feels  are  essential  to  a 
Middle  East  peace  settlement. 

The  mayor  is  regarded  as  a  moderate 
Palestinian  by  observers  of  the  Middle 
East.  A  Christian,  he  is  a  spokesman  for 
both  Moslems  and  Christians  in  the  West 
Bank.  He  openly  supports  the  Sadat 
peace  initiative;  he  also  has  close  ties  to 
Jordan.  Mr.  FreU  hopes  to  see  the  crea- 
tion of  a  Palestinian  homeland  that  will 
have  close  links  to  Jordan  and  close  con- 
tacts with  Israel.  He  knows  the  present 
Israeli  leadership,  often  meeting  with 
them  in  connection  with  his  responsi- 
bilities as  mayor.  He  feels  that  he  and 
they  deal  with  each  other  well  and  must 
continue  to  make  every  effort  to  do  so 
now  and  during  and  after  a  peace  settle- 
ment. 

Mr.  Freij  has  children  in  the  United 
States  and  has  a  close  affinity  for  this 
country.  He  sees  a  U.S.  presence  in  the 
West  Bank  similar  to  our  current  pres- 
ence in  the  Sinai  Peninsula  as  a  critical 
element  of  a  settlement.  He  also  stresses 
the  need  for  the  United  States  to  take  a 
more  active  interest  in  the  West  Bank 
and  the  Palestinians  living  there.  This 
will  be  &n  important  step  toward 
strengthening  the  hand  of  the  moderates 
in  that  region  as  opposed  to  more  radical 
elements.  In  particular.  Mr.  Freij  ex- 
pressed his  concern  that  certain  states 
such  as  Libya  are  providing  municipal- 
ities with  mayors  less  respcmsive  to  the 
needs  of  peace  with  large  sums  of  aid 
while  the  moderates  receive  little  sup- 
p<H-t.  This  has  a  definite  impact  upon  the 
political  balance  in  the  West  Bank  and 
could  be  detrimental  to  the  hopes  there 
for  peace.  The  United  States,  therefore, 
could  play  a  constructive  role  by  taking 
into  consideration  the  needs  of  the  Pales- 
tinian people,  by  demonstrating  an  inter- 
est in  Uieir  well-being,  and  by  developing 
assistance  projects  to  aid  them.  This.  Mr. 
Freij  strongly  feels,  would  promote  peace 
in  the  Middle  East. 
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BsTHLXHnc  Mt7NicxpALrrr, 

April  10. 1978. 
Hon.  Ctxvs  Vancx, 
Secretary  of  State,  UJS.  Government, 
Washington,  D.C. 

Dkab  Mr.  Secretart  or  State:  As  a  Pales- 
tinian Arab  citizen  and  Mayor  of  the  Holy 
City  of  Bethlehem,  I  wish  to  stress  that  the 
Palestinian  Arabs  In  the  occupied  West  Bank 
and  Oaza  areas  reject  the  military  occupation 
which  Is  about  to  complete  Its  eleventh  year. 

The  so-called  "self  rule  plan",  which  Mr. 
Begin  presented  to  the  World  last  December 
falls  In  every  respect  to  meet  the  basic  de- 
mands of  the  Palestinian  Arabs  and  In  fact, 
it  Is  a  long  step  backward.  The  Begin  plan 
deprives  us  of  our  right  for  self-determina- 
tion and  of  our  right  for  a  homeland  or  a 
"house  for  the  Palestinians"  In  the  West 
Bank  and  Oaza.  The  Begin  plan  will  be 
unanimously  rejected  by  all  the  Palestinian 
Arabs. 

There  are  mixed  feelings  in  the  occupied 
areas  as  to  the  best  course  to  solve  the  Arab- 
Israel  conflict.  However,  there  are  certain 
basic  demands  which  do  have  the  full  sup- 
port of  the  inhabitants  in  the  occupied  areas. 
These  pomts  call  for : 

(1)  Complete  Israeli  withdrawal  from  all 
parts  of  the  West  Bank  and  Oaza  in  accord- 
ance with  Security  Council  Resolutions  242 
and  338  and  U.N.  Resolution  3236. 

(2)  The  Arab  sector  of  East  Jerusalem  Is 
an  Integral  part  of  the  occupied  West  Bank. 

(3)  Right  for  self-determination. 

(4)  Right  for  a  Palestinian  Homeland  or 
Independent  Palestinian  state  to  be  deter- 
mined by  a  free  plebiscite. 

(6)  Right  of  Palestinian  Arabs  to  return 
and  live  in  the  West  Bank  and  Oaza  areas. 

A  majority  of  the  Arab  inhabitants  will  ac- 
cept and  welcome  a  transitional  period  of 
five  years,  provided  Israeli  military  forces  are 
completely  withdrawn  and  replaced  by  other 
forces.  The  composition  of  such  forces  may 
be  the  'KEY'  factor  in  helping  to  solve  this 
crisis. 

Having  given  this  question  deep  thought, 
I  would  strongly  suggest  that  during  the 
transitional  period,  forces  from  the  U.S.,  .Jor- 
dan and  Egypt  be  Invited  to  take  full  control 
of  the  occupied  West  Bank  and  Oaza. 

The  duties  of  the  newly  composed  forces 
will  authorize  It  to: 

(1)  Be  in  charge  of  internal  and  external 
security  matters. 

(2)  Facilitate  the  peaceful  return  of 
Palestinian  Arabs. 

(3)  Help  the  inhabitants  to  organize  and 
build  our  "House  of  Palestine"  on  free  and 
democratic  basis. 

(4)  Other  duties  to  be  set  and  defined  tm 
necessary. 

I  believe  that  such  a  force  will  surely  help 
to  stabilize  the  situation  and  with  construc- 
tive planning,  might  achieve  the  dearest 
dream  for  mUllons  in  this  part  of  the  World- 
peace  and  a  home  for  the  Palestinian 
mothers,  children  and  people. 

Hoping  that  you  wUl  find  the  time  to  study 
this  proposal,  I  assure  you  of  my  best  and 
sincere  wishes. 

Sincerely  yours, 

E1.IA8  M.  Pheij, 
Mayor  of  Bethlehem.% 


CAPTIVE  NA-nONS  WEEK 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  HYDE.  Mr.  Speaker,  this  week 
marks  the  20th  anniversary  of  "Captive 
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Nations  We^,"  and  I  join  with  my  col- 
leagues in  tjie  House  in  paying  tribute 
to  the  courajgeous  people  of  the  captive 
nations.        ; 

The  sent^cing  of  Viktoras  Petkus,  a 
member  of  (tie  Lithuanian  public  group 
to  promote  the  implementation  of  the 
Helsinki  agreements,  along  with  the 
Alekandr  Glnzburg  and  Anatoly  Scha- 
ransky  trials  in  the  Soviet  Union,  are 
further  recent  examples  of  the  gravest 
deprivation  u  human  rights  and  the  im- 
portance of  Bur  commitment  as  a  nation 
to  the  basic  Ihuman  rights  of  ^1  people. 

Surely  wt  must  wonder  about  the 
Soviets  ability  to  comply  with  any  SALT 
agreement,  i^hen  they  have  so  blatantly 
refused  to  honor  their  commitment  to 
the  Helsinki  accords.  If  the  SALT  agree- 
ments are  important  to  us,  they  must  also 
be  important  to  the  Soviets,  and  I  deeply 
regret  that  this  administration  did  not 
suspend  theie. negotiations  taking  place 
during  the  lame  week  that  Scharansky 
and  Ginzbur  j  were  so  brutally  sentenced. 
Such  a  susiension  would  have  been  a 
message  not  only  to  the  U.S.S.R.,  but  to 
the  entire  world,  that  America  deplores 
such  totalita  rian  tyranny.  The  Russians 
have,  in  effe  :t,  torn  the  Helsinki  accords 
to  shreds. 

There  are 
of  captive 
dominiation 
particularly 
Africa,  how 
list  is  expanded. 

Our  concern  for  the  basic  human 
rights — pers  mal,  civil,  and  national — of 
the  people  qf  the  caotive  nations  must 
only  because  it  serves  their 
but,  ultimately,  because  it 
serves  our  dwn  if  democracy  is  to  sur- 
vive in  the  w  jrld. 

As  the  lea(  er  of  the  free  world,  we  can- 
not be  com  placent.  It  is  our  duty  to 
publicly  dep  ore  all  human  rights  viola- 
tions against  the  peoole  of  the  captive 
nations  and  the  people  of  all  countries 
who  live  unc  er  an  oppressive  government 
that  denies  liberty  and  justice  to  its 
citizens.  W;  must  demand  complete 
compliance  ^  irith  the  Helsinki  agreements 
by  all  cosignatories.  To  do  less  is  to  re- 
ject all  that  America  stands  for.* 
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WEEK 


HON.  RICHARD  L.  OTTINGER 


IN  THE  HC  USE  OP  REPRESENTATIVES 
Tmsday,  July  18,  1978 

on  in6er. 
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Mr.   Speaker,  this 
the  20th  observance  of  Cap- 
Week,  a  week  designated  to 
to  the  many  countries  of 
uhich  still  do  not  have  the 
self-determination  of 
the  free  world  take  pride, 
particular  to  those  proud 
that  once  enjoyed  free- 
rampled  by  Soviet  domina- 
as  a  reminder  that  the 
individual  liberty  continues 


sei  ves 
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in  need  of  our  efTorts  as 


and  is  as  much 
ever  before. 

We  in  the  United  States  have  minimal 
understanoing  of  the  intense  suffering 
which  is  the  inevitable  result  of  being 
denied  the  mosi  basic  and  fundamental 
human  rights.  Over  the  past  few  weeks, 
many  Americans  have  come  a  little  closer 
to  understanding  what  it  is  really  like  to 
be  persecuted,  harassed,  and  arrested  for 
believing  what  qne  believes  and  for  want- 
ing to  live  wherfc  one  chooses.  They  have 
learned  from  trie  news  reports  about  the 
plight  of  Anatoly  Scharansky,  Maria 
Slepak,  Aleksandr  Ginzburg,  and  the 
many  others  the  Soviets  fear  and  have 
persecuted.        1 

As  the  Nation  to  which  many  others 
look  for  guidance  on  human  rights,  we 
must  constantly  strive  for  the  preserva- 
tion and  extension  of  basic  human  free- 
dom and  rights  for  all  people,  regardless 
of  the  nation  in  which  they  reside. 

Captive  Nations  Week  is  a  time  for  all 
Americans  to  rekindle  our  hope  and 
renew  our  intenl  to  see  that  freedom  tmd 
independence  atre  achieved  for  all  na- 
tions throughoiit  the  world.* 


PRAISE    FOR  [MILWAUKEE'S   FIRST 
HANDICAPPED  EAGLE  SCOUT 


HON.  CLEMENT  J.  ZABLOCKI 

OF  WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridat,  July  21,  1978 

•  Mr.  ZABLOOKI.  Mr.  Speaker,  I  have 
always  believed  that  scouting,  because 
of  the  value  01  the  experiences  it  pro- 
vides in  forming  strong  leaders  and  ded- 
icated citizens,[deserves  our  praise  and 
support. 

This  is  especially  true  of  scouting's  ef- 
forts to  assist  ^hc  handicapped — efforts 
which  are  exemplified  by  the  story  of  a 
Milwaukee  Eagle  Scout,  Kevin  Koehler. 

As  a  commer  dation  for  past  programs 
in  scouting  for  handicapped,  and  as  en- 
couragement fi)r  future  efforts  in  this 
important  area.  I  am  pleased  to  share 
the  following  article  from  Scouting  mag- 
azine about  thii  outstanding  young  man, 
his  accomplishinents  in  scouting  for  the 
handicapped,  atnd  the  dedicated  efforts 
of  Scout  leaders  who  made  them  pos- 
sible. 

"Persiste!  rcE  Wins  the  Oame" 

During  the  pe  st  few  months,  he  has  re- 
ceived letters  of  congratulations  from  vari- 
ous Scouting  executives,  the  mayor  of  his 
city,  from  both  the  State's  senators  as  well 
as  the  Governor  and  from  the  President  of 
the  United  Stat  s.  His  story  has  been  fea- 
tured on  two  ic  cal  television  stations  and 
in  the  city's  ma;  or  newspaper.  The  "Today" 
Show  In  New  Yo:  k  has  interviewed  him.  And 
with  good  reason.  On  June  7,  at  court  of 
honor  ceremoniei  1,  Kevin  Koehler  became  the 
first  Eagle  Scou  ;  in  the  35-year  history  of 
Milwaukee's  Trosp  152,  a  very  special  out- 
fit. 

Of  all  the  bo;  's  who  join  Scouting,  only 
one  percent  eve  ■  attain  the  rank  of  Eagle 
Scout.  No  one  l:nows  what  the  percentage 
is  among  handicapped  Scouts.  But  in  Mil- 
waukee, although  the  percentage  isn't 
known,  the  nun  ber  is:  one.  And  the  name 
of  that  one  Eagi  e  Scout  is  Kevin  Koehler. 

Sitting  on  the  couch  in  the  living  room  of 
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his  Milwaukee  home,  Kevin  balances  the 
large,  spiral  notebook  on  bis  lap.  Reverently, 
he  turns  the  plastic  sheets  that  house  the 
letters  of  commendation.  His  mother,  Mrs. 
Shirley  Koehler,  sits  nearby,  smiling  at  her 
son.  Kevin  stops  turning  the  pages  and 
points  down  at  a  handwritten  letter.  "This 
one  means  the  most  to  me."  His  mother  nods 
her  agreement.  The  letter  is  signed  by 
Norman  Schober,  Scoutmaster  of  Troop  162. 
"This  man  has  been  much  more  than  Just  a 
Scoutmaster  to  me,"  says  Kevin.  "He  has 
been  a  close  friend." 

"We  have  approximately  30  boys  In  our 
troop,"  said  Norman  Schober,  "all  of  whom 
have  problems  of  one  sort  or  another.  We 
have  boys  with  muscular  djrstrophy,  cere- 
bral palsy  and  cycstlc  fibrosis.  Many  of  our 
Scouts  have  multiple  problems.  Last  year, 
one  had  cerebral  palsy,  epilepsy,  a  colos- 
tomy, no  voice  box  and  was  mentally  re- 
tarded and  emotionally  disturbed.  Some  of 
our  Scouts  have  severe  orthopedic  prob- 
lems. We  had  one  boy,  born  with  deformed 
hands,  who  underwent  58  operations  before 
he  could  even  write.  After  all  those  opera- 
tions, he  asked  me  if  he  could  be  the 
troop  scribe.  We've  had  scribes  who  took 
better  notes  but  we've  never  had  one  who 
took  more  pride  in  his  work  than  that  boy." 

Closing  the  spiral  notebook,  Kevin 
«  Koehler  pushes  his  crutches  aside  as  he 
reaches  over  and  gently  lays  the  book  down 
on  a  table.  "When  I  joined  Troop  152  in 
1989,"  says  Kevin,  as  he  sits  back  on  the 
couch,  "I  discovered  that,  even  though  it 
had  been  in  existence  for  over  30  years,  the 
troop  had  never  had  an  Eagle  Scout.  I 
decided  right  then  that  I  was  going  to  be  the 
first  one.  Of  course,  I  realize  that  I  was  one 
of  the  lucky  ones  in  that  troop.  Cerebral 
palsy  had  only  affected  my  legs." 

Norman  Schober  first  became  involved 
with  Troop  162  through  the  Kiwanls  Club. 
Since  then  he  has  held  virtually  every 
Scouting  position  on  the  local  council  and 
district  level.  "In  1967,  I  Joined  the  Kiwanls 
Club  of  Milwaukee,"  said  Schober.  "The 
club  has  about  two  dozen  committees  that 
are  involved  in  community  work.  I  chose 
the  committee  that  dealt  with  youth 
because  that  was  the  one  that  included 
Scouting  activities.  You  see.  I'd  already 
been  active  in  Scouting  for  the  past  seven 
years,  I  have  two  boys  who  became  Eagle 
Scouts.  Anyway,  after  I  Joined  the  youth 
committee,  the  Kiwanls  Club  told  me  the 
Oaenslen  Orthopedic  School,  a  Milwaukee 
public  school,  needed  help  with  its  Scout 
troop.  The  troop  was  already  being  spon- 
sored by  the  Kiwanls  Club.  All  the  boys  In 
the  troop  attend  the  school,  which  Is  totally 
dedicated  to  handicapped  children." 

Every  new  Cub  or  Scout  unit  must  have  a 
sponsor  to  offer  initial  funding,  a  place  to 
meet  and  the  needed  manpower.  Many 
units,  for  Instances,  are  sponsored  by 
churches  or  schools.  The  amount  of  money 
involved  In  the  initial  funding  is  usually 
minimal.  Providing  a  place  for  the  unit  to 
meet  is  also  normally  no  problem  for  the 
sponsor.  Many  sponsors,  however,  accord- 
ing to  Norm  Schober,  find  it  difficult  to 
provide  the  unit  with  a  permanent  source 
of  manpower.  But  this  has  hardly  been  the 
case  with  the  Milwaukee  Kiwanls  Club  and 
its  Troop  152. 

"We  have  a  committee  of  15  men  who  reg- 
ularly work  with  Troop  152,"  commented 
Schober.  "These  men  are  serious  about  the 
work  they  do  in  both  Kiwanls  and  Scouting. 
No  one  has  been  on  this  committee  for  less 
than  five  years.  Like  myself  many  of  them 
have  been  members  for  over  20  years." 

Kevin  Koehler  sits  with  a  small  box  in  bis 
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hand.  "It  was  plenty  tough,"  he  says,  "but  I 
made  it." 

"You  weren't  the  only  one  who  bad  it 
rough."  his  mother  says,  laughing.  "Remem- 
ber, Kevin,  when  you  had  to  prepare  and  cook 
three  meals  in  one  day?" 

"Those  were  three  great  meals."  repUes 
Kevin  with  mock  indignation. 

"Oh,  sure  they  were,"  counters  his  mother. 
She  laughs  again.  "I  knew  that  if  the  two  of 
us  could  survive  that,  we  could  survive  any- 
thing." 

Much  of  the  success  of  Kevin  Koehler  and 
the  other  Scouts  of  Milwaukee  Troop  162 
can  be  credited  to  the  principal  of  Oaenslen 
Orthopedic  School  Carl  Schmidt,  who  is  a 
strong  enthusiast  of  Scouting.  He  has  made 
Troop  152  a  regular  part  of  the  school's  cur- 
riculum. Troop  meetmgfs  are  held  on  Friday 
afternoons  during  school  hours. 

"Every  Friday  afternoon,"  said  Carl 
Schmidt,  "you  can  find  the  men  of  the 
Kiwanls  Club  at  our  troop  meeting.  There  is 
usually  one  adult  for  every  two  Scouts.  In 
order  for  these  men  to  come  on  Friday  after- 
noons they  must,  of  course,  take  time  off 
from  their  work.  I  am  sure  they  don't  realize 
the  tremendous  Influence  they  exert  on  these 
boys.  On  Monday  morning,  I  start  getting 
questions  from  the  boys  about  the  troop 
meeting  on  Friday  afternoon. 

"Scouting  does  so  much  for  these  boys," 
continued  Schmidt.  "It  gives  them  the  feel- 
ing that  they  are  part  of  a  group.  Wearing 
the  Scout  uniform,  or  even  a  part  of  it, 
embellishes  that  feeling.  These  Kiwanls  men 
who  work  with  the  troop  are  truly  the  lead- 
ers of  our  community.  They're  all  successful 
businessmen  and  professionals.  How  else,  but 
through  Scouting,  could  our  students  work 
with  and  be  influenced  by  men  of  such 
caliber"? 

Kevin  Koehler  balances  the  box  on  his  knee 
as  he  talks  about  the  24  merit  badges  he 
had  to  earn  in  order  to  become  an  Eagle 
Scout.  "I  tell  you,  in  my  early  days  of  Scout- 
ing, sometimes  I'd  get  discouraged.  So  would 
some  of  the  other  Scouts.  But  the  men  who 
work  with  the  troop  have  such  enthusiasm. 
You'd  push  forward  despite  yourself  because 
you  didn't  want  to  let  them  down.  In  Scout- 
ing, you  know,  no  one  is  standing  over  you 
forcing  you  to  do  it.  You  can  quit  any  time 
you  want.  But  with  the  encouragement  you 
got  from  these  men,  you  Just  didn't  want 
to  quit." 

Despite  his  cerebral  palsy,  Kevin  Koehler 
not  only  earned  the  24  required  merit  badges, 
he  also  earned  the  Red  Cross  50-Mile  Swim 
award. 

"...  Swimming  those  50  miles  was  the 
toughest  thing  I  had  to  do  as  a  Scout.  It  took 
a  lot  of  visits  to  the  pool,"  says  Kevin  em- 
phatically, "to  get  50  miles." 

"One  of  the  major  values  of  Scouting  for 
these  boys — for  all  boys — "  said  Norman 
Schober,  "is  that  it  gives  them  something 
worthwhile  to  strive  for.  If  you  water  down 
the  standards,  if  you  make  it  easy  for  them, 
then  the  goals  become  meaningless.  Believe 
me,  every  merit  badge  in  Troop  152  Is  truly 
earned. 

"You  can't  feel  sorry  for  these  boys,"  con- 
tinued Schober.  "When  I  first  began  working 
with  the  troop,  one  of  the  boys,  hobbled  with 
crutches  and  braces,  fell  down  on  a  ramp. 
I  went  to  help  him  up.  Although  he  had  a 
severe  speech  impediment.  I  still  understood 
the  word  he  s&ld  when  I  reached  down  to 
him — 'No.'  It  took  him  literaUy  40  minutes 
to  pull  himself  up,  but  he  made  It  and  when 
he  did  he  looked  back  at  me  and  said,  'See?' 

"I  worked  with  six  boys  for  a  whole  year," 
said  Schober,  "on  one  merit  badge.  Only  two 
passed.  But  I  think  it  means  more  to  a  boy 
to  fall  at  a  meaningful  goal  than  to  achieve 
one  that  Isn't." 
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"There  was  a  long  list  of  requirements  for 
the  Communications  merit  badge,"  saya 
Kevin.  "One  of  them  was  that  I  had  to  act 
as  master  of  ceremonies  for  some  sort  of 
function.  So  I  held  a  dance  at  school  and  was 
the  disc  Jockey  for  It." 

"That  wasn't  too  difficult  for  blm,"  com- 
ments his  mother,  "since  Kevin  was  presi- 
dent of  the  student  council.  Scouting  has 
literally  changed  bis  Ufe.  Before  Kevin  be- 
came a  Scout,  he  was  a  sby,  quiet  boy  who 
bad  no  self-confidence  and  a  terrible  aeU- 
Image.  But  Scouting  really  got  bis  adrenalin 
flowing.  It  showed  blm  that  he  could  do  far 
more  than  he  ever  thought  possible.  His  con- 
fidence has  grown  tremendously.  He  is  an 
achiever."  Mrs.  Koehler  states  proudly.  "He 
is  a  leader." 

Kevin  blushes  at  his  mother's  words  as  be 
begins  to  open  the  small  box.  "I  do  feel, 
though."  he  says  softly,  "that  my  reaching 
Eagle  Scout  has  given  my  fellow  handicapped 
Scouts  a  goal  to  aim  for.  Now  that  someone 
from  our  troop  has  made  it  to  Eagle,  they 
know  that  at  least  it's  possible." 

"Too  bad  they  don't  have  awards  for  Eagle 
Scouts'  mothers,"  said  Norm  Schober.  "If 
there  was  one.  Mrs.  Koehler  would  certainly 
get  it.  She  has  always  been  there  to  listen 
to  'Kevin's  problems  and  to  offer  blm  moral 
support.  That  kind  of  parent  can  make  the 
difference  In  any  young  person's  Ufe,  but 
especially  in  the  life  of  a  handicapped  person. 

"Most  of  the  parents  of  handlcapp>ed  chil- 
dren, like  Mrs.  Koehler,"  continued  Schober. 
"somehow  learn  to  provide  the  proper  mix  of 
love  and  discipline.  But  some  handicapped 
Scouts  have  parents  who  spoU  them  rotten. 
They  pamper  the  boy  to  the  point  where  real 
communication  is  simply  impossible.  At  the 
other  extreme  are  the  parents  who  don't  try 
at  all.  They  simply  tolerate  the  boy.  A  child 
can  sense  that.  Sometimes,  the  parents  Just 
leave.  Desertion  among  parents  of  handi- 
capped children  is  high.  The  parent  of  a 
handicapped  child  has  to  allow  that  child  to 
struggle  to  his  full  potential  but  also  to  be 
ready  to  give  help  when  it  is  needed." 

Kevin  slowly  opens  the  box  then 
holds  it  up  for  inspection.  Inside,  on  a  velvet 
bed.  are  the  Eagle  medal,  the  patch  for  his 
uniform,  the  Eagle  tie  clasp  and  the  E^le 
lapel  pin  He  returns  the  open  box  to  his  lap 
and  stares  down  at  it.  "That's  really  some- 
thing isn't  It?" 

He  looks  up  after  a  moment.  "The  nlgbt  I 
received  this,  I  was  certainly  filled  with 
mixed  emotions.  It  had  been  a  lot  of  hard 
work  and  in  that  sense  I  was  glad  it  was  over. 
But  in  a  way,  the  hard  work  was  fun.  I  got  a 
feeling  of  self-satisfaction  out  of  it."  Kevin 
takes  one  more  look  at  the  symbols  of  his 
being  an  Eagle  Scout  before  closing  the  box. 

"I've  got  a  good  life  ahead  of  me,"  says 
Kevin.  "The  future  is  filled  with  plenty  of 
new  challenges.  Since  graduating  from  high 
school  a  few  months  ago,  I've  been  working 
at  the  VA  regional  office.  Weekends  I'm  work- 
ing at  Major  Oooldby's.  which  is  a  pub  and 
grill.  I  also  plan  on  attending  Milwaxikee 
Area  Technical  College  because  I'd  like  to  get 
a  degree  in  communications.  As  far  as  Scout- 
ing is  concerned,  since  I'm  not  officially  out 
of  Troop  152  yet.  I'm  going  to  add  some 
palms  to  my  Eagle  Scout  award.  After  that. 
I'd  like  to  become  an  adult  volunteer.  Mr. 
Schober  and  I  have  already  talked  about  my 
becoming  his  assistant  Scoutmaster.  I  very 
much  want  to  give  to  other  boys  what  Scout- 
ing has  given  to  me." 

"You  can't  do  all  of  that."  Injects  Mrs. 
Koehler,  "you  Just  won't  have  the  time." 

"Anything  is  possible  if  you  want  it  badly 
enough  and  you  put  your  mind  to  it."  says 
Kevin  confidently.  "Scouting  has  tatigbt  me 
that."  • 
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EXTENJ  IONS  OF  REMARKS 


EXXON  SUIT  DRAGS  ON 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  VENTO.  Mr.  Speaker,  again,  the 
example  of  the  regiilatory  agencies 
dragging  its  feet  and  frustrating  law  en- 
forcement has  been  repeated  here  in 
Washington. 

Attached  is  an  articlr  from  the  Wash- 
ington Post  which  reports  that  lawyers 
are  celebrating  the  fifth  year  of  getting 
nowhere  at  the  Federal  Trade  Commis- 
sion in  the  so-called  "Exxon  Suit." 

I  want  to  share  with  you  the  clipping 
from  yesterday's  paper. 

The  article  follows: 
Exxon  Sutt  Drags  On  As  Lawyers  Celebrate 
(By  Larry  Kramer) 

The  clinking  of  champagne  glasses  could 
be  heard  In  antitrust  law  offices  all  around 
Washington  Tuesday  night.  There  was  rea- 
son to  celebrate. 

July  18  was  the  fifth  anniversary  of  the 
famed  "Exxon  suit"  filed  by  the  Federal 
Trade  Commission,  charging  the  nation's 
eight  largest  oil  companies  vlth  "antl-com- 
petltlve  practices."  It's  called  the  "Exxon 
suit"  because  Exxon  was  listed  first  on  the 
complaint — it's  the  biggest. 

And  after  five  years,  the  FTC  has  gone  no- 
where— the  agency's  still  In  the  discovery 
stage  and  has  not  yet  received  one  "substan- 
tive document  from  any  of  the  oil  com- 
panies. 

Unquestionably,  this  case  has  become 
one  of  the  great  legal  disasters  in  history. 
After  the  initial  filing  of  the  complaint,  the 
case  foundered  for  years  in  a  monotonous 
filing  of  papers. 

Then,  in  February  1976,  the  FTC  filed  an 
1.800-page  request  for  "substantive  docu- 
ment discovery,"  from  the  oil  companies. 
The  defendants  said  it  would  be  Impossible 
to  comply  with  such  a  huge  request  and 
appealed  to  the  commission. 

In  November  1976,  an  PTC  administrative 
law  judge  agreed  with  the  oil  companies, 
calling  the  request,  and  the  case  that  would 
grow  out  of  it,  "unmanageable." 

But  at  least  he  did  order  the  oil  companies 
to  hand  over  some  "non-substantive"  mate- 
rials. 

In  January  1977,  the  PTC  lawyers  appealed 
to  the  full  commission  to  overturn  the  ad- 
ministrative law  JfWgi's  ruling. 

That  request  sat  around  until  September 
1977,  when  the  FTC  lawyers  filed  another 
pleading  with  their  own  commission  stating 
that  they  had  changed  their  mind,  and  de- 
cided they  didn't  need  all  of  the  documents 
they  asked  for  in  their  1,800-page  request. 

Instead,  they  said  they  would  refile  a  re- 
quest for  documents  that  would  be  less  bur- 
densome. 

Then  last  Jan.  12,  the  FTC  lawyers  filed  an- 
other request  for  documents,  which  the  oil 
companies  again  challenged. 

On  May  10.  the  FTC  filed  yet  another  re- 
quest, this  time  for  information  concerning 
the  computer  systems  used  by  the  oil  com- 
panies. Again,  the  oil  companies  are  fight- 
ing that  request. 

Meanwhile,  the  Department  of  Energy's 
Office  of  Special  Counsel,  in  its  investigation 
of  oil  company  pricing  regulations,  has  al- 
ready received  access  to  the  computers  of 
one  oil  company— Shell — and  has  asked  for 
others.  And  the  Office  of  Special  Counsel  has 
only  been  in  existence  for  about  seven 
months. 
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ENERGY  nfPACT  ASSISTANCE  ACT 
OF  1978 


TENO  RONCALIO 


OF    WYOMING 

IN  THE  HOtrSE  OF  REPRESENTATIVES 

Fn  lay,  July  21.  1978 

Mr.  RON  ::ALI0.  Mr.  Speaker,  the 
Senate  Comipittee  on  Environment  and 
Public  Works  has  spent  considerable 
time  developttig  legislation  to  address  one 
of  the  most  oritical  aspects  of  energy  re- 
source development — the  energy  im- 
pacted area.  iWe  have  enacted,  or  are  in 
the  process  ot  enacting,  laws  to  deal  with 
virtually  evefy  other  aspect  of  providing 
energy  for  th0  country.  Now  is  the  appro- 
priate time  t^  establish  a  plan  for  com- 
pensating thise  areas  completely  altered 
during  the  process  of  supplying  the  Na- 
tion with  energy. 

I  am  hapoy  to  introduce  a  bill  very 
similar  to  tne  Senate  bill,  S.  1493,  and 
am  anxious  Ito  see  the  legislation  con- 
sidered by  the  House  as  soon  as  possible, 
so  that  the  people  living  in  resource- 
abimdant  ardas  can  plan  for  the  develop- 
ment which  will  surely  come.  The  legisla- 
tion provide^  financial  and  technical 
assistance  toi  States,  local  governments, 
and  Indian  ti  ibes  suffering  economic  im- 
pact as  a  re  ult  of  energy  development 
activities. 

The  bill  se  ;s  up  a  cooperative  system 
whereby  the  i  jovernor  or  governing  body 
of  an  Indiai  tribe.  State  officials,  and 
local  officials  comprise  an  "energy  im- 
pact assessment  team"  which  is  respon- 
sible for  assessing,  for  a  [>articular  area, 
the  projecte4  energy  development,  an- 
ticipated groifth  as  a  result  of  such  de- 
velopment, ahticipated  needs  for  public 
facilities,  ard  available  funding  re- 
sources to  irnet  those  needs.  The  Gov- 
ernor is  giver  the  option  of  designating  a 
local  develop  ng  district  certified  under 
the  Appalachian  Regional  Develo"ment 
Act  of  1965  a ;  the  assessment  team  for  a 
particular  an  sa. 

To  help  mape  this  system  effective,  the 
Secretaries  of  departments  having  knowl- 
edge of  any  planned  major  development 
will  be  requited  to  provide  all  relevant 
information  ^o  those  assessment  teams. 
In  addition,  the  Council  on  Environ- 
mental Quality  will  be  responsible  for  re- 
vising the  National  Environmental  Policy 
Act  to  assure  that  information  useful  in 
anticipating  ihe  impact  of  such  major 
development  iwill  be  made  available  as 
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soon  as  possible  for  the  preparation  of 
an  environmental  impact  statement  for 
the  planned  development. 

The  assessment  team,  in  cooperation 
with  designated  local  officials,  will  then 
prepare  a  mititation  plan  which  shall 
Identify  the  projected  impact,  the  result- 
ing needs,  proposals  for  meeting  those 
needs,  available  resources  for  meeting 
those  needs,  contain  an  environmental 
impact  statement,  and  any  other  Infor- 
mation pertineit  to  the  Secretary. 

Each  State,  u|)on  review  of  individual 
assessment  team  mitigation  plans,  will 
then  be  responsible  for  submitting  a 
"statewide  investment  strategy"  to  the 
Secretary  of  Coi|imerce,  establishing  pri- 
orities among  proposed  uses;  and,  once 
approved,  fundi  will  be  made  available 
for  implementation  of  those  mitigation 
plans.  The  bill^lso  provides  funding  to 
meet  emergencjif  needs  for  public  facili- 
ties or  public  services  in  impacted  areas 
following  certain  requirements. 

A  total  of  $15(  ,000.000  for  each  of  fiscal 
years  1979-83  is  authorized  to  carry 
out  the  provisions  of  the  act,  to  be  allo- 
cated on  the  bapis  of  various  factors  as 
identified  in  the  biU.« 
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,  ASD  CHIEP  OF  PRO- 
RETIRE     AFTER     38 
i^'EDERAL  SERVICE 


IN  THE  HOUSE 


HON.  CHARLES  W.  WHALEN,  JR. 

OP   OHIO 

OF  REPRESENTATIVES 


Friday,  July  21.  1978 

•  Mr.  WHALEl  f.  Mr.  Speaker,  I  rise  on 
this  occasion  tc  pay  tribute  to  an  out- 
standing membjr  of  the  Dayton,  Ohio 
community,  Irvi  ig  Schwartz. 

A  transplanted  New  Yorker,  Irv  has 
earned  great  r*spect  for  his  extensive 
participation  ir  many  activities  both 
professional  anp  civic.  Next  week,  he 
concludes  38  yqars  of  service  with  the 
Department  of  [the  Air  Force  when  he 
retires  as  the  Chief  of  Protocol  of  the 
Aeronautical  Systems  Division  at 
Wright-PatterscKi  Air  Force  Base. 

Irv,  a  man  of  boimdless  energy,  en- 
thusiasm, and  ability,  will  not  retire  in 
the  normal  seise.  The  event  merely 
means  that  he  kvlll  have  more  time  to 
devote  to  community  undertakings  in 
which  he  has  participated  in  the  past. 

He  has  made  Rotable  contributions  to 
the  city  of  Dayton  as  a  member  of  the 
important  plan  board  and  also  to  Tem- 
ple Israel.  As  a  jqualified  and  Interested 
individual,  Irv  doubtless  will  continue  to 
apply  his  talentl  to  the  area  of  educat- 
ing our  young  people,  a  task  in  which  he 
has  been  engaged  in  the  past. 

Irv  Schwartz !  has  given  the  Federal 
Government  his  best  during  a  long  and 
distinguished  career.  The  list  of  generals 
who  could  testif  j^  to  his  saga'ity  is  a  long 
one  indeed  as  is  that  of  his  many  asso- 
ciates at  Wrigl^t-Patterson  Air  Force 
Base. 
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He  is  an  outstanding  citizen  whose  de- 
parture from  Government  service  only 
means  the  gaining  of  more  of  his  time 
by  the  Dayton  community. 

Mr.  Speaker,  I  am  honored  to  be  able 
to  commend  Irv  for  his  many  contribu- 
tions and  to  wish  him  well  in  his  future 
endeavors.* 


SUGAR  STABILIZATION  ACT  OP  1978 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  21,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  in  both 
Houses  an  article  in  the  July  1978  Con- 
sumer Federation  of  America  News 
warning  of  the  dire  consequences  which 
would  result  from  the  enactment  of  S. 
2990  and  H.R.  12486.  the  Sugar  Stabili- 
zation Act  of  1978. 

Unfortunately,  matters  affecting  the 
sugar  policie^j  of  this  Nation  have  been 
afforded  a  low  visibility,  allowing  legis- 
lation not  in  the  best  interests  of  the 
consuming  public  or  this  country  to  be 
enacted  into  law.  Serious  questions  of 
ethics  have  been  raised  concerning  Xtie 
practices  of  many  of  the  narrow  special 
interest  groups  attempting  to  promote 
such  legislation. 

When  these  practices  come  fully  to 
light  and  such  legislation  is  considered 
with  the  interests  of  the  consuming  pub- 
lic in  mind  "solutions"  as  proposed  in  S. 
2990  and  H.R.  12486  should  be  rejected 
summarily  in  both  Houses  of  Congress. 

The  article  follows: 

Sugar  Stabilization  Act  of  1978 

In  testimony  before  the  Senate  Finance 
Committee  on  May  11  Legislative  Director 
Kathleen  D.  Sheekey  raised  CFA's  objections 
to  S.  2990,  the  Sugar  Stabilization  Act  of 
1978. 

1.  The  cost  of  sugar  to  consumers  would 
drastically  increase.  Based  on  estimates  of 
the  President's  Council  of  Wage  and  Price 
Stability,  the  restrictions  on  imports  pro- 
vided by  the  Sugar  Stabilization  Act  of  1978 
would  raise  the  price  of  raw  sugar  from  its 
present  level  of  about  14r/lb.  to  17.5c/lb. 
This  3.5('/lb.  increase  would  raise  the  costs 
to  consumers  for  sugar  subsidies  to  $2.4  bil- 
lion annually  and  add  a  full  percentage 
point  to  the  Consumer  Price  Index  for  food. 

2.  Cost  of  corn  sweeteners  would  also  rise. 
Any  measure  designed  to  raise  the  price  of 
sugar  above  reasonable  levels  is  likely  to  re- 
sult in  a  further  increase  In  the  use  of  sugar 
substitutes  such  as  corn  syrup.  In  opening 
the  door  to  this  heavy  competition,  the  sup- 
porters of  S.  2990  could  actually  push  out 
the  sugar  farmers  they  were  intending  to 
help. 

3.  Costs  would  be  disproportionately  borne 
by  low-income  consumers.  Studies  by  the 
U.S.  Bureau  of  Labor  Statistics  show  that 
sugar  accounts  for  a  larger  percentage  of  the 
budgets  of  low-income  consumers  than  other 
segments  of  our  population.  Therefore,  those 
who  can  least  afford  it  will  be  hardest  hit  by 
rising  sugar  prices. 

4.  The  Future  of  the  International  Sugar 
Agreement  will  be  seriously  jeopardized.  Al- 
though a  stated  purpose  of  S.  2990  is  to  im- 
plement the  International  Sugar  Agreement, 
the  objective  being  to  stabilize  world  prices. 
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passage  of  S.  2990  would  drasticaUy  decrease 
U.S.  sugar  imports  and  thereby  seriously 
compromise  the  fledgling  ISA's  intent. 

5.  Sugar  workers  would  not  benefit  from 
increased  sugar  prices.  Since  workers  did  not 
even  benefit  from  the  1974  sugar  price  ex- 
plosion, it  is  highly  unlikely  that  passage  of 
S.  2990  would  result  in  Increased  wages  for 
sugar  workers. 

6.  Higher  prices  toill  not  result  in  reduced 
consumption.  Although  CPA  is  firmly  com- 
mitted to  measures  which  wUl  educate  con- 
sumers in  a  meaningful  way  of  the  health 
risks  associated  with  sugar  (e.g.,  restricting 
TV  advertising  of  heavily  sugared  products 
to  children),  we  are  unconvinced  that  sup- 
porting higher  sugar  prices  wUl  discourage 
consumption.  This  was  not  the  case  when 
prices  soared  in  1974. 

Sheekey  recommended  to  the  Committee 
CFA's  preference  of  an  interim  program 
which  maintains  market  prices  at  about 
13.5c/lb.  consistent  with  the  minimum  ISA 
price.  If  cost  of  production  should  rise  above 
this  market  price,  then  a  sjrstem  of  direct 
payments  should  be  used  to  compensate 
efficient  producers  for  the  difference. 

Mark-up  of  S.  2930  is  not  yet  scheduled  by 
the  Senate  Finance  Committee.  CFA  com- 
mented on  similar  measures.  H.R.  12486. 
12667.  and  12S04,  when  they  were  before  the 
House  Committee  on  Agriculture.  They  also 
await  markup. 

The  House  bills,  as  well  as  an  Administra- 
tion biU  submitted  on  request  by  Representa- 
tive Vanik  (D-OH).  are  scheduled  for  hear- 
ings in  July  before  the  Subcommittee  on 
Trade,  Committee  on  Ways  and  Means,  to 
which  they  were  Jointly  referred.* 


URGENT  NEED  FOR  STRONG  MEAS- 
URES AGAINST  TERRORISM 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  21.  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  we  have 
become  all  too  familiar  with  tiie  bomb- 
ings, kidnapings,  assassinations,  and  hi- 
jackings that  terrorists  wantonly  com- 
mit. It  is  not  enough  to  denonuce  in- 
ternational terrorism  after  one  of  these 
unconscionable  acts  grab.s  the  headlines. 
More  important,  we  must  develop  an 
effective  poUcy  to  prevent  these  heinous 
crimes,  and  in  those  instances  where  ter- 
rorists continue  to  strike,  impose  harsh 
Denalties  on  these  international  crimi- 
nals and  strong  sanctions  against  those 
nations  and  groups  which  support  ter- 
rorists. 

Testifying  on  July  19,  1978.  before  the 
Public  Works  and  Transportation  Com- 
mittee's Subcommittee  on  Aviation  in 
supoort  of  H.R.  13261  of  which  I  am  a 
cosponsor,  introduced  by  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  California,  Mr.  Akder- 
SON.  and  House  Concurrent  Resolu- 
tion 72,  a  measure  I  introduced,  I  joined 
with  several  of  my  coUeagues  and  other 
concerned  individuals  in  urging  the 
subcommittee  to  take  expeditious  action 
on  legislation  that  would  greatly 
strengthen  U.S.  efforts  to  act  decisively 
against  terrorists. 

To  share  my  findings  and  recom- 
mendations concerning  necessary  actions 
to  be  taken  against  international  ter- 
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rorism,  I  submit  the  full  text  of  my  state- 
ment before  the  Subcommittee  on  Avia- 
tion be  inserted  at  this  point  in  thi> 
Record: 
An  Act  To  Combat  Xmterxatiomal  Teuorism 

Mr.  Chairman  and  other  distinguished 
members  of  the  subcommittee: 

It  is  a  prlvUege  for  me  to  appear  before  the 
Public  Work's  Aviation  Subcommittee  and 
to  Join  you  in  these  lixq>ortant  proceedings. 
You  are  to  be  commended  for  your  efforu 
to  focus  attention  on  the  problems  of  in- 
ternational terrorism  and  for  seeking  pos- 
sible legislative  remedies  to  these  problems. 

The  sad  fact  is  that  Uvlng  with  ter- 
rorism has  become  a  way  of  life  for  m&ny 
millions  of  people  around  the  globe.  The 
pattern  of  terrorism  continues  to  grow  and 
spread  throughout  the  world.  As  cooperation 
between  terrorists  and  terrorist  organizations 
increases,  so  do  the  bombings,  kidnappings, 
assassinations  and  hijackings. 

These  acts  of  terror  have  become  a  popular 
tool  for  all  those  seeking  to  impose  tbetr 
will  on  a  world  community  which  is  unable 
or  unwilling  to  defend  itself.  The  most 
frightening  aspect  of  this  trend  Is  Its  arbi- 
trary nature,  where  Innocent  victims  are 
gripped  by  the  consequences  of  terrorist 
activities  often  being  slaughtered  for  no 
apparent  reason.  As  indicated  by  a  PLO  ter- 
rorist leader  in  1970: 

"There  can  be  no  geographic  boundaries 
or  moral  limits  to  the  operation  of  the  peo- 
ple's camp.  In  today's  world,  no  one  Is 
innocent,  no  one  is  neutral." 

As  a  product  of  this  Insanity,  over  the 
last  ten  years,  worldwide,  there  has  been 
nearly  1000  terrorist  incidents  resulting  In 
the  deaths  of  more  than  1300  people  and 
more  than  3600  wounded.  Unfortunately, 
under  current  laws  and  current  levels  of  in- 
ternational cooperation,  more  than  three- 
fourths  of  all  terrorists  escape  piuiishment 
for  their  actions  while  they  are  almost  cer- 
tain to  achieve  their  aim  of  gaining  wide- 
spread publicity. 

The  conviction  rate  for  terrorists  and  the 
length  of  actual  sentences  imposed  has  been 
unimpressive.  While  the  FBI  has  a  better 
than  90  percent  capture  rate  for  criminals 
involved  in  kidnapping  for  ransom,  a  terror- 
ist involved  in  an  international  kidnapping 
has  about  an  80  percent  chance  of  escaping 
capture  or  death.  Sadly,  the  average  sentence 
for  those  who  are  caught  and  brought  to 
trial  has  been  only  eighteen  months. 

At  a  time  when  the  threats  of  terrorism 
are  at  an  all  time  high,  our  current  domestic 
and  international  efforts  fall  way  short  of 
the  tasks  before  them.  Earlier  this  year.  FBI 
Director  William  Webster  testified  before 
fhe  Confess  that  the  bureau's  presently 
strained  resources  are  not  adequate  to  cope 
with  a  major  terrorist  campaign.  In  fact, 
he  warned  that  proposed  budget  cuts  this 
year  would  threaten  already  existing  inves- 
tt^tlons  of  terrorist  incidents. 

The  people  of  this  nation  through  their 
government  must  respond  to  this  attack  on 
the  civilized  world.  We  must  join  together 
In  seeking  to  mobilize  the  necessary  forces 
in  this  and  other  nations  which  would  be 
equal  to  the  task  of  combating  f^e  bands  of 
terrorists  fanatics  and  the  conditions  from 
which  t^ey  sprine.  We  must  seek  to  deliy  a 
safe  haven  to  terrorists  and  to  establish 
sanctions  against  states  which  aid  them, 
harbor  them,  or  fall  to  prosecute  or  extra- 
dite them. 

We  mtist  Impress  upon  each  other  the 
collective  threat  posed  by  terrorism.  As  his- 
tory has  shown,  terrorism  begets  other  acts 
of  terrorism  and  violence.  Our  response  can 
only  be  to  create  a  dedicated,  aggressive, 
cocrdinated.  multinational  effort  to  appre- 
hend and  punish  terrorists  wherever  and 
whenever  they  strike.  We  must  meet  this 
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challenge.  As  pointed  out  by  the  Washing- 
ton Post  In  Its  March  17,  1978  editorial : 

"The  terrorists  are  pressing  the  question 
whether  a  government  actually  exists — or 
is  It  only  the  legal  shell  of  a  government, 
with  nothing  Inside?  Is  It  capable  of  acting, 
at  last,  to  preserve  Itself  and  public  order?" 

Diirlng  the  past  few  years  In  different 
forums,  I  have  sought  to  denounce  terrorism 
and  to  alert  those  stlU  unmoved  to  action, 
■th»t  terrorist  acts  feed  on  each  other.  A 
civilized  society  cannot  for  long  fall  to  re- 
spond to  the  threats  to  Its  very  existence 
which  are  posed  by  the  ever  Increasing  in- 
cidents of  terror.  It  Is  impossible  to  forget 
that  the  hateful  creed  of  the  terrorist  is 
that  there  are  no  Innocents;  any  individual 
regardless  of  age  or  sex,  regardless  of  station 
is  a  potential  victim. 

I  have  had  the  privilege  in  the  past  and 
In  the  present  Congress  of  authoring  and 
cosDonsoring  much  needed  legislation  to  deal 
with  terrorist-related  problems.  One  such 
resolution,  H.  Con.  Res.  72  which  is  currently 
pending  before  this  Conunittee,  deserves  your 
attention.  The  resolution  calls  for  an  inter- 
national study  of  the  causes  of  terrorism, 
urges  the  President  to  both  take  action 
against  nations  aiding  terrorists,  and  to  seek 
stronger  International  sanctions  against 
such  countries,  and  strive  for  conclusion  of 
an  effective  international  convention  against 
terrorism. 

In  the  specific  area  of  air  piracy  and  hi- 
jacking which  Is  currently  under  study  by 
this  Subcommittee,  H.R.  13261  will,  as  stated 
by  its  author,  Chairman  Anderson,  "deal  in 
a  comprehensive  way  with  the  threat  terror- 
ism poses  to  Americans  both  at  home  and 
abroad."  This  bill  and  similar  legislation  now 
before  you  can  contribute  meaningfully  by 
enabling  our  nation  to  deal  more  effectively 
and.  promptly  with  terrorism. 

As  a  compliment  to  these  vital  efforts,  we 
must  encourage  the  world  community  to 
fully  support  the  existing  international 
treaties  dealing  with  air  piracy  and  hijack- 
ing. 

The  Tokyo  Convention  of  1963,  the  Hague 
Convention  of  1970  and  the  Montreal  Con- 
vention of  1971  provide  for  the  classlflcation 
of  air  piracy  as  an  International  crime  and 
provide  for  the  extradition  or  prosecution  of 
hijackers.  Unfortunately,  these  conventions 
have  not  bad  unanimous  acceptance  or 
adherence. 

Recently,  however,  there  have  been  some 
encouraging  signs  of  an  awakening  in  the 
world  community  to  threats  posed  by  ter- 
rorist hijackings.  On  November  3.  1977  the 
United  Nations  General  Assemby,  for  the 
first  time,  adopted  a  resolution  condemning 
air  piracy  and  called  upon  all  governments  to 
take  steps  to  tighten  security  and  to  agree 
to  prosecute  or  extradite  hijackers.  In  addi- 
tion, at  this  week's  Bonn  Economic  Summit 
Conference,  the  seven  heads  of  state  reached 
an  important  agreement  on  air  piracy  and 
terrorism  that  includes  a  call  for  suspension 
of  air  flights  to  and  from  thoae  countries  that 
provide  assistance  to  hijackers. 

I  urge  the  members  of  this  Subcommittee 
to  seize  this  opportunity  to  strengthen  these 
efforts  through  the  passage  of  the  legislation 
before  it,  thereby  strengthening  our  nation's 
hand  In  combating  terrorism.  The  terrorist 
challenge  to  the  civilized  world  was  sum- 
marized recently  in  a  Washington  Post  edi- 
torial of  May  16,  1978: 

"The  breakdown  of  law  enforcement  tends, 
unfortunately,  to  be  circular.  One  successful 
crime  incites  other  people  with  guns  to  try 
the  same  thing.  Demoralization  among  the 
police  spreads.  To  reverse  the  deterioration 
requires  vigorous  political  intervention  by 
the  national  leadership." 

This  Subcommittee  is  playing  an  impor- 
tant role  in  providing  the  needed  leadership 
to  combat  terrorism.  Now  the  United  States 
as  a  nation  must  take  the  lead  to  enlist  all 
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nations  and  peoples  that  are  outraged  by  the 
orazen  attacks,  assassinations,  threats,  the 
taking  of  inn  >cent  hostages,  and  other  vile 
forms  in  whlc^  International  terrorism  man- 
ifests ltself.9 


81  [ALL  BUSINESS 


HON.  Pi  IREN  J.  MITCHELL 


IN  THE  HO  JSE  OP  REPRESENTATIVES 


•  Mr 
Speaker,  on 
stressed  and 


corporation 


OF    MARYLAND 


Fn  lay,  July  21.  1978 

MITCHELL  of  Maryland.  Mr. 
numerous  occasions,  I  have 
reiterated  the  continuing 
need  for  moiie  emphasis  in  the  direction 
of  small  busness  development.  I  would 
like  to  briefl]  address  that  issue  and  the 
need  for  a  s  ronger  approach  to  its  in- 


nto  the  educatory  process. 


It  is  my  f(  ellng — and  I  am  sure  that 
many  of  my  :olleagues  in  the  House  will 
agree — that  it  is  imperative  that  the 
Congress  ana  the  Nation  as  a  whole  rec- 
ognize the  need  for  the  development  of 
new  educational  and  training  programs 
specifically  qesigned  to  assist  prospec- 
tive and  established  small  business  per- 
sons with  problems  they  continually  en- 
counter in  the  daily  operation  of  their 
businesses.  Startling  reports  from  the 
Small  Business  Administration  citing  the 
failure  of  scjme  400,000  of  the  440,000 
small  businesses  that  are  initiated  annu- 
ally, are  cerminly  indicative  of  the  dire 
need  for  suflh  programs.  It  is  fur*.her 
reported  thai  50  out  of  every  100  small 
businesses  starting  today  will  fail  in 
2  years  and  approximately  90  out  of  100 
will  fail  after  10  years.  Sadly  enough, 
these  facts  qisturbingly  point  out  that, 
after  10  yeats,  only  10  of  the  original 
100  businesses  will  still  be  vlf  ble. 

During  th«  early  days  of  our  Nation, 
the  self-empioyed  small  business  person 
could  survive  with  little  or  no  training 
or  education;  and  with  little  knowledge 
of  management  techniques,  technology, 
and  governrajental  regulations.  However, 
we  must  nowjf ace  the  fact  that  the  world 
of  small  business  Is  vastly  more  complex, 
and  there  is  a  need  for  the  small  busi- 
ness person  I  to  be  proficient  in  these 
areas.  Oftentimes,  the  small  business 
owner  flnds  lilm  or  herself  wholly  unpre- 
pared to  meet  the  challenge  of  our  chang- 
ing economic  picture.  This  is  because, 
contrary  to  what  is  generally  believed, 
many  small  business  people  have  barely 
a  high  school  education  and  lack  even 
the  rudimentary  educational  and  busi- 
ness management  skills. 

It  is  knowp  that  many  of  the  present 
programs  intolving  business  and  man- 
agement edijcrtional  training  are  gen- 
erally geareq  to  the  managers  of  large 
corporations^  and  thus  have  little  or  no 
application  t^  the  problems  encountered 
in  the  daily  operation  of  a  small  busi- 
ness. Conseduently.  the  small  busine-ss 
person  flnds  jhis  options  for  educational 
training  extnemely  limited. 

With  the  incorporation  of  simple 
training  programs  in  the  basics  of  busi- 
ness management  and  operation  into 
high  schools*  colleges,  adult  education, 
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and  night  schoc  Is,  a  substantial  number 
of  small  busiiie^  persons  who  have  en- 
countered variojus  problems  as  well  as 
those  who  are  preparing  for  small  busi- 
be  greatly  helped, 
prospective  small  busi- 
ness persons  these  training  programs 
may  be  of  tremfendous  value  since  those 
persons  would  be  made  more  aware  of 
potential  probl^  areas  and  instructed 
as  to  how  to  effectively  deal  with  these 
problems.  In  addition,  both  potential 
and  actual  small  business  owners  and 
managers  would  be  made  aware  of  the 
additional  resources  for  assistance  with- 
in the  communtty.  Further,  these  train- 
ing programs  would  improve  the  survival 
potential  of  many  small  businesses,  and 
would  thus  have  a  significant  positive 
imppct  on  tha  small  business  com- 
munity. I 

Let  me  further  emphasize  my  feeling 
that  the  increased  survival  of  small  busi- 
ness will  have  k  significant  impact  on 
unemployment  I  and  on  the  national 
economy.  The  Small  Business  Adminis- 
tration has  cit^  that  small  businesses 
employ  58  percent  of  the  national  work 
force  and  that!  1  out  of  everv  10  new 
jobs  is  generateo  in  the  area  of  self -em- 
ployment. This,}  of  course,  would  allow 
for  the  succession  of  more  businesses  as 
well  as  the  generation  of  more  income, 
jobs,  products,  and  services  for  the  bene- 
fit of  the  general  population. 

Presently,  mahy  of  us  are  desparately 
searching  for  non*nflationarv  solutions 
to  the  devastating  problem  of  national 
unemployment.  JThe  wide-scale  introduc- 
programs  in  the  area 
development  can  be  a 
direction  of  alleviating 
opefuUy,  as  we  initiate 
fforts,  we  can  attempt 
icies  that  will  be  perti- 
lopment  of  new  educa- 
tional and  vocational  programs  of  spe- 
cific application  and  benefit  to  prospec- 
tive and  existing  small  business  owners 
and  managers.! 
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WARREN,  MIOH.,   CHOIR  TO  TOUR 
aOMANIA 


HON.  JAMIS  J.  BLANCHARD 


or    MICHIGAN 
OP  REPRESENTATIVES 
197i 


Friday  July  21, 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I 
am  pleased  to  ti  ike  note  of  an  upcoming 
tour  of  Romani  i  by  the  Warren  Woods 
Concert  Choir  <f  Warren,  Mich. 

The  tour  is  )eing  sponsored  by  the 
Friendship  Ambassadors,  a  nonprofit 
organization  which  has  sponsored  many 
tours  of  foreign  countries  by  performing 
American  artists. 

The  Warren  woods  Choir  will  appear 
in  the  following  Romanian  cities: 
Bucharest,  Sibtel,  Sibiu,  Kluz,  Trigu 
Mures,  Poiana  prasob,  Piantra  Neamt, 
Galati,  and  Olinlp. 

I  know  that  fthe  people  of  Romania 
will  thoroughly]  enjoy  this  fine  choir 
from  Warren.  I  feel  that  cultural 
exchanges  of  tfiis  kind  are  especially 
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important  because  they  give  people  on 
opportunity,  at  a  very  human  level,  to 
gain  valuable  insights  into  differing 
ways  of  life. 

I  am  sending  a  letter  to  each  of  those 
cities  and  their  leaders  expressing  my 
appreciation  for  their  hospitality  and 
cooperation  in  this  venture. 

At  a  time  when  there  is  great  tension 
between  Eastern  and  Western  nations, 
I  believe  that  this  concert  tour,  which  is 
organized  in  a  spirit  of  international 
friendship,  will  help  strengthen  the 
bonds  of  good  will  and  understanding.* 


PAPJIS  PACKAGE  PRAISED 


HON.  GEORGE  MILLER 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  21,  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  note  the  out- 
standing accomplishments  of  my  col- 
league, the  gentleman  from  California 
(Mr.  Phillip  Burton)  .  His  quiet  efforts 
toward  attaining  a  more  perfect  degree 
of  environmental  quality  through  an  ex- 
pansion of  our  national  parks  and  rec- 
reation areas  will  remain  a  symbol  for 
future  generations  of  what  can  be  dona 
by  the  collective  wisdom  of  concerned 
Members  of  Congress,  and  their  leader. 

On  this  issue,  it  wa::  Mr.  Burton  who 
provided  that  leadership. 

More  than  a  decade  has  passed  since 
the  last- major  legislative  initiative  af- 
fecting this  Nation's  parklands  has  been 
considered  by  the  Congress.  The  National 
Parks  and  Recreation  Act  of  1978,  origi- 
nated by  Mr.  Burton,  is  an  accumulation 
of  loose  ends  and  incomplete  thoughts 
that  have  remained  during  the  past  dec- 
ade of  near  neglect. 

I  offer,  for  the  Congressional  Record. 
those  comments  by  four  maior  environ- 
mental groups  that  relate  to  this  legis- 
lation and  to  Mr.  Burton's  foresight. 

The  efforts  of  the  Sierra  Club,  the 
Wilderness  Society,  the  Friends  of  the 
Earth,  and  the  American  Rivers  Conser- 
vation Council  were  impressive  in  shor- 
ing up  support  for  the  bill. 

We  can  only  hope  that  the  Senate  can 
act  judiciously  and  without  haste  to  r>ass 
this  bill  and  to  send  it  on  to  President 
Carter  for  his  signature  into  law. 

Parks  Packace  Praised 
The  Wilderness  Society  heaoed  praise  on 
the  National  Parks  Omnibus  Bill  passed  by 
the  House  of  Representatives  today. 

Calling  It  "the  most  imoortant  parks  legis- 
lation since  the  establishment  of  the  Na- 
tional Park  System."  Cella  Hunter,  Executive 
Director  of  the  Wilderness  Society,  praised  Its 
chief  sponsor.  Rep.  Phil  Burton,  who  "de- 
serves tremendous  credit  for  the  outstand- 
ing job  he  has  done  in  pulling  together  this 
remarkable  piece  of  legislation." 
The  bill  If  approved  by  the  Senate  will: 
Designate  more  national  park  wilderness 
than  any  bill  since  the  1964  act  establishing 
the  National  Wilderness  Preservation  Sys- 
tem— almost  quadrupling  the  amount  of 
national  parka  wilderness. 
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Provide  (650  mllUon  In  matching  grants 
to  local  communities  to  rehabilitate  tbelr 
parks  and  recreation  systems. 

Designate  more  wild  and  scenic  rivers  than 
any  biU  since  the  1968  WUd  and  Scenic  Rivers 
Act — seven  new  rivers  and  nineteen  study 
rivers. 

Add  thirteen  new  areas  to  the  National 
Park  System. 

Add  four  new  trails  to  the  National  Trail 
System. 

"There  are  literally  dozens  of  it  3ms  in  this 
bill  that  are  essential  if  we  are  to  protect 
and  manage  our  national  parks  at  tXl  ade- 
quately." said  Hunter.  "It's  high  time  that 
someone  took  the  initiative  and  did  this  job. 
It  should  have  been  done  years  ago.  Well  all 
benefit  from  Rep.  Burton's  good  work." 

Americ.\n  Rivkrs 
Conservation  Coxrttca., 
Washington,  D.C.,  July  12. 1978. 

The  American  Rivers  Conservation  Council 
halls  H.R.  12536.  the  National  Parks  and 
Recreation  Act  of  1978.  passed  by  the  House 
today  as  a  landmark  measure  in  the  preserva- 
tion of  our  natural  heritage.  This  will  be  by 
far  the  most  significant  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System  since 
the  original  1968  Act.  In  addition  to  the  des- 
ignation of  7  rivers  and  authorization  of  19 
studies  for  potential  additions,  the  bUl  in- 
cludes several  policy  measures  which  should 
improve  the  wild  and  scenic  rivers  program 
and  encourage  river  preservation  action  by 
the  states. 

Chairman  Burton  and  the  National  Parks 
Subcommittee  are  to  be  praised  for  the  vi- 
sion they  showed  in  putting  this  package 
together.  H.R.  12536  wUl  go  far  towards  im- 
proving the  quality  of  life  for  future 
generations. 

The  gem  of  the  whole  bill  though  is  the 
wild  and  scenic  designation  for  the  Middle 
Delaware  River.  This  will  help  resolve  a  long 
standing  threat  to  one  of  the  most  outstand- 
ing natural  areas  In  the  East  and  allow  the 
recreational  use  of  this  marvelous  resource 
within  a  days  dr've  of  one  auar^er  of  the  U.S. 
population.  Meyner's  vote  defeating  the 
Thompson  amendment  was  a  real  high  for 
those  who  care  about  our  nation's  rivers  and 
natural  areas.  Coneratulations  to  Chairman 
Burton  and  Conereesnersons  Kostmaver. 
Meyner,  Penwlck.  McDade.  and  all  the  others 
who  attributed  to  this  great  victory. 

American  Rivers 
Conservation-  CrtTNcn,. 
Washington.  DC.  July  17. 1978. 
Hon.  Phtllip  BintTON 

Chairman.  Suhcommittee  on  National  Parks 
and  Insular  Affairs 

Deap.  Congressman  Burton:  Congratula- 
tions on  a  job  well  done  on  a  bill  for  which 
you  can  always  be  proud.  The  National  Parks 
and  Recreation  Act  of  1978  is  the  biggest 
step  forward  for  the  National  Wild  and 
Scenic  River  System  since  its  1968  enact- 
ment, and  is  of  similar  Importance  for  other 
asoects  of  t^e  strueele  to  Insure  that  future 
generations  wl'l  ha^e  the  oooortunlty  for 
outdoor  recreation  and  for  experience  with 
the  natural  world. 

Together  with  the  Redwoods.  Boundary 
Waters,  and  Alaska  legislation  which  you 
and  Chairmen  Udall  and  Selberllng  have 
fostered,  the  95th  Congress  is  cerUln  to  be 
remembered  as  a  hiph  point  in  the  preserva- 
tion of  our  natural  environment. 

We  will  do  all  we  can  to  Insure  that  these 
bills  are  passed  by  the  Senate  and  signed  by 
the  President  in  as  strong  form  as  they 
passed  the  House.  Our  press  release  on  H.R. 
12536  is  enclosed. 
Sincerely, 

Howard  Brown. 
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Washington.  D.C..  July  12.  197$. 
Sierra   Club   Praises  Btrton   Parks  akd 
Recreatiom  Bux 

The  Sierra  Club  today  hailed  the  passage 
of  H.R.  12538.  the  National  Parks  and  Recrea- 
tion Act  of  1973.  authored  by  Rep.  PhilUp 
Burton  (D.,  Calif.),  as  "a  milestone  In 
conservation." 

Michael  McCloskey.  Executive  Director  of 
the  Sierra  Clu'o,  said  In  a  telegram  to  Rep. 
Phillip  Burton:  "May  we  offer  our  hearty 
congratulations  for  your  superb  work  In 
guiding  the  omnibus  parks  bill  through  the 
House  or  Representatives.  We  think  this  is  a 
milestone  in  conservation.  Tour  sklU  and 
perseverance  made  it  possible.  We  are  Im- 
measely  grateful.  We  look  forward  to  carry- 
ing the  work  forward  now  in  the  Senate." 

After  the  passage  of  the  bUl  in  the  House, 
Linda  M.  Billings,  a  Washington  Representa- 
tive for  the  Sierra  Club,  said:  "We  are  elated 
that  this  major  legislation  passed  the  House 
with  such  a  large  margin  of  support.  Rep. 
Burton  deserves  high  praise  for  his  vision  and 
courage  in  crafting  the  legislation  and  for 
his  political  skill  In  guiding  It  to  victory.  The 
bin  has  made  great  strides  towards  bringing 
a  number  of  programs  forward  which  have 
made  very  slow  progress  over  the  past  dec- 
ade. We  are  particularly  pleased  with  the 
provisions  for  wild  and  scenic  rivers,  national 
trails,  national  park  wilderness,  urban  parks 
recovery,  and  new  areas  protection  such  as 
the  Santa  Monica  Mountains,  the  Chatta- 
hoochee River,  and  the  Pine  Barrens.  We  are 
also  gratified  that  the  bUl  settles  some  long- 
standing controversies  such  as  the  lower 
canyons  of  the  Rio  Grande,  the  middle  Dela- 
ware River  and  Tocks  Island  Dam  project, 
and  Mineral  King  Valley  in  California.  We 
urge  the  Senate  and  the  Carter  Administra- 
tion to  look  favorably  upon  this  legislation 
and  to  insure  its  enactment  in  this 
Congress." 

Jttlt  13.  1978. 
Representative  Phillip  Burton, 
House  Office  Building. 
Washington.    D.C.: 

May  we  oSer  our  hearty  congratulations  for 
your  superb  work  in  guiding  the  omnibus 
parks  bill  through  the  House  of  Representa- 
tives. We  think  this  is  a  milestone  in  con- 
servation. Your  skill  and  perseverence  made 
It  possible. 

We  are  immensely  grateful.  We  look  for- 
ward to  carrying  the  work  forward  now  In 
the  Senate. 

Michael  McClosket. 
Executive  Director,  Sierra  Club. 

Friends  of  the  Earth, 
San  Francisco.  Calif.,  July  18,  1978. 
Hon.  Phillip  Burton. 
Rayburn  House  Office  Building, 
Washington.  D.C. 

Dear  Phil  :  Friends  of  the  Earth  congratu- 
lates you  for  your  leadership  and  vision  In 
putting  together  H.R.  12536,  the  National 
Parks  and  Recreation  Act  of  1978.  and  for  BO 
skillfully  steering  this  historic  bUl  through 
the  House  of  Representatives. 

This  omnibus  bill  not  only  addresses  the 
need  of  the  American  people  for  additional 
parks,  wild  rivers,  and  recreation  areas,  it 
recognizes  that  we  must  act  swiftly  to  pro- 
tect our  scenic  resources  from  development. 
Our  California  office  is  most  familiar  with  the 
threats  to  areas  in  this  state  included  in  your 
bUl.  Mineral  King,  the  Santa  Monica  Moun- 
tains. Oolden  Oate  National  Recreation  Area, 
etc.  .  .  .  Certainly  the  threats  in  other  parts 
of  the  country  are  no  less  great. 

H.R.  12536  Is  not  only  one  of  the  most  sig- 
nificant pieces  of  environmental  legislation 
to  come  before  the  Congress,  it  is  one  of  the 
most  constructive.  In  recent  years,  both  the 
Congress   and   environmental   organizations 
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have  hkd  to  spend  far  too  much  time  In 
fighting  off  attacks  to  existing  parks— open 
pit  mining  in  Death  Valley,  logging  outside 
of  Redwood  National  Park,  and  the  conces- 
sionaire scandal  In  Tosemlte,  were  Just  three 
Buch  battles  in  California.  There  has  been 
little  time  left  to  devote  to  protecting  new 
areas,  as  you  have  do  ae  In  H.R.  12636. 

Many  of  the  proposals  In  the  omnibus  bill 
have  been  brought  up  time  and  time  again 
but  have  not  been  acted  upon  for  one  reason 
or  another.  H.R.  12536  has  been  accurately 
Characterized  as  "catch  up"  legislation.  But 
It  took  your  hard  work  and  dedication  to  give 
the  Congress  the  opportunity  to  catch  up  on 
the  urgent  business  of  preserving  our  nat- 
ural and  historic  resources. 

We  hope  the  Senate  will  not  wait  long  to 
follow  suit. 

Sincerely, 

CoNNix  Pakbish. 
CaUfomia  Repreaentative.% 
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HON.  EDWARD  J.  DERWINSKI 

OP  nxiNou 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Carl 
Richards,  retired  editor  and  publisher  of 
the  Palos  Regional,  a  local  newspaper 
serving  my  district,  can  best  be  described 
as  one  of  the  deans  of  the  weekly  com- 
munity newspaper.  Carl  is  a  homespun 
philosopher  as  well  as  a  discerning  jour- 
nalist. 

Therefore,  I  wish  to  insert  into  the 
Record  the  editor's  note  and  column  of 
the  July  6  Palos  Regional  which  I  com- 
mend to  the  attention  of  the  Members: 
Taxing  Problems 

Carl  Richards  was  lucky.  His  newspaper 
survived.  But  countless  other  publications 
have  not  been  able  to  cope  with  the  monu- 
mental tax  Increases  inciured  by  small  busi- 
ness owners.  This  tale,  reprinted  from  his 
column  of  April  14,  1977,  Is  of  one  such  un- 
lucky publisher. 

This  column  is  especially  timely  in  light 
of  the  recent  success  of  California's  Proposi- 
tion 13,  dubbed  the  property  taxpayers'  re- 
volt. 

Richards  told  this  editor  that  he  thinks 
that  politicians  across  the  nation -will  now 
have  to  listen  to  their  constituents  who  are 
demanding  that  taxes  be  cut. 

We  stopped  at  the  front  door  of  a  small 
town  newspaper  plant  last  Thursday  and 
read  a  sign  which  said  that  the  business  has 
been  closed  by  order  of  the  Internal  Revenue 
Service. 

That  meant  only  one  thing— the  publisher 
had  not  paid  bis  taxes. 

We  do  not  know  the  name  of  the  present 
publisher,  nor  why  he  didn't  (or  couldn't) 
pay  his  taxes,  but  we  do  know  the  couple  who 
founded  the  paper  10  years  ago,  and  some 
of  the  paper's  history. 

It  was  started  by  a  couple  with  five  or  six 
children  and  everybody  In  the  family  worked 
on  the  paper.  They  served  their  community 
and  most  people  in  town  seemed  to  like  them. 
After  five  years  of  hard  work  they  gave  up. 
He  told  us  that  he  Just  couldn't  make  a  living 
with  the  paper  and  he  got  himself  a  Job  with 
some  company  In  Michigan. 

We  hev  that  the  same  pattern  existed 
with  the  present  publisher. 

In  the  past  20  years  the  federal,  state, 
county  and  local  governments  have  piled  so 
many  taxes  on  those  who  operate  a  business 
that  it  is  a  wonder  that  there  are  any  small 
businesses  left.  Let's  see  what  faced  that 
small  publisher. 
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He  had  to  nrlthhold  Income  taxes  for  all 
of  his  employ  les,  and  himself,  and  send  the 
money  to  the  Internal  Revenue  Department. 
He  had  to  irithhold  and  pay  the  Social 
Security  tax  f^r  all  of  his  employees  and  pay 
the  same  amount  himself  for  all  of  his  em- 
ployees and  himself.  He  had  to  pay  state 
unemployment  tax.  tax  on  all  supplies  and 
equipment  he  purchased  and  taxes  on  every- 
thing for  his  own  personal  use.  Also,  real 
estate  taxes,  personal  property  taxes  and 
dozens  of  hidden  taxes. 

With  the  amount  of  reports  he  had  to  file 
he  probably  jpald  an  accountant  $100  a 
month  or  speiit  nights  trying  to  make  out 
the  forms  anq  learn  how  to  be  a  tax  expert. 
He  also  had  tls  company  and  personal  in- 
come tax  returns  to  make  and  unless  he  had 
professional  i  elp  he  could  mess  it  up  and 
stand  the  chi  ince  of  drawing  penalties  for 
Improper  retu  rns.  Or,  appear  before  a  court 
which  literall;  says  you  are  guilty  before  you 
are  tried.  If  a  small  businessman  would  keep 
a  record  of  th  t  hours  he  puts  in  doing  book- 
keeping and  collecting  for  governmental 
agencies,  and  would  charge  them  for  It,  he 
could  ask  for  one  tax-free  year. 

Let's  assume  that  thU  publisher  had  put 
aside  the  amount  of  money  necessary  to  pay 
his  wlthholdilig.  Social  Security,  sales  tax, 
real  estate  tak.  Income  tax  and  his  unem- 
ployment taxi  and  an  emergency  hits  his 
family— his  vAie  or  kids  get  sick,  or  In  an 
accident,  and  he  runs  up  big  hospital  and 
medical  bills.  Or,  he  gets  sick  for  a  long 
period  and  cai  not  make  money  for  the  news- 
paper. A  fede  al  or  state  sticker  appears  on 
the  door. 

An  auction  of  the  newspaper  plant  and 
equipment  wi  s  to  have  been  held  Tuesday. 
We  couldn't  tiave  gone  If  they  had  been 
giving  the  machinery  away.  We  couldn't 
stand  to  see  1  0  years  of  hard  work  crushed 
and  destroyed  by  a  giant  federal  government 
that  has  Ion*  forgotten  that  our  flag  once 
flew  over  "Th(   land  of  the  free."* 


FORMER  C]  LAIRMAN  OP  THE  COUN- 
CIL OP  ECONOMIC  ADVISERS, 
ALAN  GREENSPAN,  TESTIFIES  IN 
SUPPORT  OF  THE  KEMP-ROTH 
TAX  RATf:  REDUCTION  ACT  AND 
ANSWER  THE  INFLATION  QUES 
TION 


HON 


JACK  F.  KEMP 


or   NEW    YORK 

IN  THE  HOirSE  OP  REPRESENTATIVES 

Fri  lay.  July  21.  1978 

•  Mr.  KEM]».  Mr.  Speaker,  the  former 
Chairman  of  the  President's  Council  of 
Economic  Advisers,  Dr.  Alan  Greenspan, 
testified  last 'week  before  the  Senate  Fi- 
nance Comlnittee's  Subcommittee  on 
Taxation  an|  Debt  Management  in  sup- 
port of  the  Ktemp-Roth  Tax  Rate  Reduc- 
tion Act.  DrJ  Greenspan  was  Chairman 
of  the  Council  under  President  Ford  and 
is  now  president  of  Townsend-Qreen- 
span  &  Co.,  iri  New  York  City. 

Dr.  Greenspan  testified: 

I  support  tie  Roth-Kemp  Tax  Reduction 
Act  as  a  vehicle  that  will  help  us  break  away 
from  an  ecooomic  policy  which  looks  In- 
creasingly un|lkely  to  resolve  the  problems 
facing  this  covftitry. 
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Then,  Dr.  Greenspan  addressed  him- 
self to  the  recen ;  attacks  on  Kemp-Roth, 
attacks  that  it  i  irould  be  inflationary,  by 
putting  it  in  t|ke  context  of  what  our 
choices  are: 

It  strikes  me  t|iat  those  who  label  Roth- 
Kemp  as  inflationary  are  assuming  the  same 
type  of  federal  txpendlture  growth  which 
has  created  our  current  problems.  There  Is 
no  nuestion  that  phould  we  continue  on  the 
current  path,  we  Will  be  running  large  defl- 
^nflatioaary  flscal  policies. 
:ur  with,  or  without,  Roth- 
m  Is  that  we  tend  to  spend 
whatever  we  havk.  The  great  advantage  of 
Roth-Kemp  is  thK  It  would  restore  a  signifi- 
cant part  of  the  qormal  increase  In  tax  reve- 
nues coming  from  the  growth  In  the  econ- 
omy to  taxpayers,  rather  than  employing 
them  for  new  expenditure  programs.  It  is  not 
Roth -Kemp  that  I  Is  inflationary,  it  is  the 
process  of  federal |  outlays  which  Roth-Kemp 
may  succeed  in  cui'bing. 

Dr.  Greenspan's  written  testimony  fol- 
lows in  its  entirety: 

Testimony  of  Ai^n  Obeenspan  Before  the 
Senate  SoBcoMMrrrEE  on  Taxation  and 
Debt  MANACE&tENT,  Committee  on  Pi- 
nance,  July  14,  1978 

I  support  the  ]  loth-Kemp  Tax  Reduction 
Act  as  a  vehicle  tUat  will  help  us  break  away 
from  an  economic  policy  which  looks  in- 
creislngly  unlike:  y  to  resolve  the  problems 
facing  this  countr  r. 

We  are  confron  »d  with  an  Insufficiency  of 
Investment  and  a  disturbing  shortfall  of 
risk-taking.  We  oave  observed,  as  a  conse- 
quence of  growing  inflation  fears,  an  in- 
creasing unwillingness  on  the  part  of  the 
business  commui.lty  to  commit  to  longer- 
lived  assets:  That  is  to  the  future  of  this 
country.  The  ability  of  the  market  economy 
to  address  future  |lmbalances  has  accordingly 
been  weakened  ar^d  productivity  and  real  in- 
come growth  havJB  slowed.  We  have  experi- 
enced over  the  years  a  gradual  deterioration 
In  fiscal  restraint  i  ind  allowed  budget  expend- 
itures to  expand  in  excess  of  the  capacity 
of  our  economy  to  finance  them.  While  our 
political  leaders  a  re  rhetorically  eloquent  on 
matters  of  fiscal  restraint,  their  specific  de- 
cisions based  on  short-term  political  pres- 
sures seem  Inexor  ibly  to  pad  federal  outlays. 

I  had  hoped  tl  at  the  recent  rhetoric  for 
fiscal  restraint  w3uld  lead  to  a  curbing  of 
expenditure  growfth,  thereby  gradually  re- 
ducing the  federajl  deficit  and  removing  the 
inflaticnary  pressures  from  our  economic 
system.  The  recert  Inflationary  upsurge  has 
apparently  put  some  flscal  backbone  Into 
the  executive  bra  ich  and.  clearly,  the  prod- 
dings  from  tSelr  ( lonstituents  have  produced 
a  number  of  new  converts  to  flscal  conserv- 
atism in  the  Cong  ess. 

However,  with  ncreaslng  pressure  on  the 
flnancial  side  of  o  ar  economy,  the  chances  of 
a  recession  wlthla  the  next  two  years  are 
now  better  than  even.  I  fear  that  when 
confronted  with  economic  weakness  and  a 
newly  rising  unei  iployment  trend,  much  of 
the  recent  fiscal  lestralnt  wUl  dissolve.  New 
short-term  flscal  i  tlmulus  would  then  throw 
the  prospect  cf  tudget  balance  Indeflnltely 
into  the  future  an  d,  presumably,  add  little  to 
real  growth. 

A  new  approach  must  be  initiated,  one 
which  has  a  fighting  chance  of  breaking  us 
out  of  this  dlscoi  raging  cycle  and  restoring 
long-term  balancn  to  our  budget  and  econ- 
omy. We  need  th«  equivalent  of  Proposition 
13  for  the  nation  as  a  whole  Roth-Kemp 
combined  with  m>dest  restraint  In  expendi- 
ture growth  coull  move  us  a  long  way  In 
the  right  dlrectloi . 

Are  there  rlskj  in  the  Roth-Kemp  pro- 
posal? Of  course  t  lere  are.  But  the  level  of 
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risk  In  Initiating  such  a  fiscal  policy  Is  less, 
and  the  potential  rewards  significantly 
greater,  than  the  course  which  we  now  ap- 
pear to  be  following. 

Let  us  remember  that  the  basic  purpose 
of  any  tax  cut  program  in  today's  environ- 
ment is  to  reduce  the  momentum  of  expendi- 
ture growth  by  restraining  the  amount  of 
revenues  available  and  trust  that  there  Is  a 
political  limit  to  deficit  spending.  FVsr  If  ex- 
penditures are  not  curtailed  In  line  with  tax 
reductions,  or  if  tax  cuts  do  not  greatly  ex- 
pend taxable  incomes,  a  tax  cut  is  an  Illusory 
increase  in  real  purchasing  power.  Inflation 
will  eat  away  at  whatever  increase  in  nomi- 
nal Incomes  Is  produced. 

Hence,  any  tax  program  must  be  associ- 
ated with  programmed  curbing  of  growth  in 
outlays.  Fiscal  1978  receipts  are  currently 
estimated  at  $401  billion.  Under  current  tax 
law.  extended,  the  January  budget  projected 
revenues  of  $608  billion  for  fiscal  1981  and 
$686  billion  for  flscal  1982.  Roth-Kemp  would 
probably  reduce  1981  revenues  to  about  $500 
billion,  still  25  percent  above  the  current 
flscal  year,  and  to  approximately  $560  billion 
for  fiscal  1982.  Even  if  Roth-Kemp  did  noth- 
ing to  enhance  the  economic  outlook  im- 
plicit in  this  January's  budget,  a  balanced 
budget  by  fiscal  1982  under  Roth-Kemp 
would  still  allow  a  rise  of  5Vi  percent  an- 
nually in  federal  outlays  during  the  next 
four  years.  The  implied  level  of  flscal  1982 
outlays,  I  might  add,  would  be  precisely 
the  amount  that  President  Ford  recom- 
mended In  his  January  1977  budget.  To  the 
extent  that  the  Roth-Kemp  bill  enhances 
the  economic  outlook  beyond  that  embodied 
In  the  January  forecast,  revenues  would  be 
higher  and  expenditures  could  grow  faster 
than  5>4  percent  annually  and  still  reach  a 
balanced  budget. 

It  strikes  me  that  those  who  label  Roth- 
Kemp  as  mfiationary  are  assuming  the  same 
type  of  federal  expenditure  growth  which 
has  created  our  current  problems.  There  is 
no  question  that  should  we  continue  on  the 
current  path,  we  will  be  runnmg  large 
deficits  and  highly  Inflationary  fiscal  policies. 
But  this  would  occur  with,  or  without,  Roth- 
Kemp.  Our  problem  is  that  we  tend  to  spend 
whatever  we  have.  The  great  advantage  of 
Roth-Kemp  Is  that  It  would  restore  a  sig- 
nificant part  of  the  normal  increase  in  tax 
revenues  coming  from  the  growth  in  the 
economy  to  taxpayers,  rather  than  employ- 
tag  them  fcr  new  expenditure  programs.  It 
is  not  Roth-Kemp  that  is  inflationary.  It  is 
the  process  of  federal  outlays  which  Roth- 
Kemp  may  succeed  ta  curbing. 

There  Is  some  Inflationary  risk  Involved  In 
the  Roth-Kemp  bill.  It  does.  In  the  very 
short  run.  Increase  the  federal  deficit.  It 
does  create  the  types  of  risks  we  shouldn't 
have  to  be  taking.  But  fiscally  irresponsible 
policies  have  brought  us  to  the  point  where 
we  are  required  to  use  the  type  of  sledge 
hammer  approach  embodied  in  Proposition 
13  to  break  us  out  of  a  stagflation  oriented 
policy  scenario.  We  appear  to  have  a  poten- 
tial very  substantial  backlog  of  capital  In- 
vestment, which  is  being  stifled  by  high  risk 
and  required  rates  of  return.  This  backlog 
could  be  activated  if  we  can  somehow  create 
greater  incentives  and  increase  confidence  in 
cash  rates  of  return  on  future  investments. 
Such  an  Investment  boom  would  generate  a 
broad  expansion  In  economic  activity,  in  pro- 
ductivity and,  hence,  in  standards  of  living. 

The  structure  of  the  Roth-Kemp  bUl  Is  in 
the  right  direction.  But,  I  would  go  further. 
I  would  prefer  more  emphasis  on  corporate 
tax  cuts  and  cuts  in  the  upper-middle  and 
upper  Income  brackets.  Hence,  I  am  also  In 
favor  of  the  Steiger  Amendment  which  could 
compliment  Roth-Kemp.  Such  a  program 
would  certainly  enhance  Incentives  and  ex- 
pand Investment  and  economic  activity. 
Those  who  would  benefit  most  from  such  a 
tax  cut  are  those  who  exist  at  the  margin  of 
the  economy,  those  who  are  most  vulnerable 
to  unemployment  when  the  economy  sags. 
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and  those  who  are  hired  at  upgraded  as  the 
economy  expands — namely  the  middle  and 
middle-lower  income  earners.  To  argue  that 
the  Roth-Kemp  or  Steiger  Initiatives  help 
the  rich  at  the  expense  Of  the  poor  is  short- 
sighted. Everyone  shotild  benefit,  the  poor 
most  of  all. 

Finally,  let  me  address  the  Issue  of  the 
effect  on  Increasing  tax  rates  on  the  tax  base. 
Unless  we  initiate  a  new  policy,  we  will  pre- 
sumably continue  to  allow  Inflation  to  boost 
effective  tax  rates,  thereby  increasing  the 
burden  on  Investment  and  initiative  In  this 
country.  We  wiu  surely.  In  the  process,  give 
lip  service  to  cutting  taxes  and  will  periodi- 
cally cut  rates,  but  not  enough  to  offset  fully 
the  Inflation  tax.  There  are  those  who  believe 
that  we  have  already  reached  the  point  where 
taxation  has  become  counterproductive,  that 
further  increases  in  tax  rates  will  erode  the 
tax  base  and  thereby  Increase  the  federal 
deflclt.  While  evidence  is  lacking,  we  know 
in  principle  that  there  is  a  point  where  In- 
creased tax  rates  become  coimterproductlve 
to  economic  growth. 

The  problem  Is  that  we  are  unlikely  to  be 
aware  we  have  reached  such  a  point  until 
perhaps  three  or  four  years  after  the  fact. 
There  Is  no  way  analytically  to  ascertain 
developing  stagnation  except  in  retrospect. 
Unfortunately,  once  that  stage  Is  reached, 
as  the  British  have  sadly  concluded,  the  pain, 
economic  and  social,  in  reveriing  it.  is  close 
to  intolerable.  The  British  have  North  Sea 
oil  to  help  them  in  their  transition  back  to 
economic  sanity.  No  such  bonanza  seems 
pendtag  for  the  Umted  States.  We  must 
avoid,  at  all  costs,  slipping  into  the  British 
disease. 

Can  we  say  with  a  reasonably  high  degree 
of  assurance  that  we  are  not  now,  nor  are  we 
about  to,  approach  a  rate  of  taxation  which 
will  engender  economic  stagnation?  While  I 
suspect  that  we  have  not  as  yet  reached  the 
danger  pralnt,  there  Is  surely  enough  periph- 
eral evidence  on  Investment  shortfalls  and 
lagging  basic  research  to  give  us  suflBcient 
concern  that  we  may  be  entering  a  level  of 
effective  taxation  which  could  cause  us 
trouble. 

Since  the  cost  of  stagnation  politically, 
socially  and  economically  is  so  large,  we  have 
to  lean  over  backwards  to  avoid  It.  A  program 
of  well  structured  tax  cuts  and  expenditure 
restratat  is  an  insurance  policy  we  badly 
need.0 
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HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  21,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  in  re- 
cent weeks  we  have  seen  much  atten- 
tion given  to  the  problem  of  inflation. 
We  even  now  have  an  "inflation  Czar" 
who  is  supposed  to  lead  us  in  our  fight 
against  inflation,  which  is  again  recog- 
nized as  our  country's  No.  1  problem. 

Yesterdav.  July  20, 1978,  an  article  ao- 
peared  in  the  Washington  Post  with  the 
title  "Farmers  Reap  Loss  on  Inflation." 
The  article  accurately  points  out  that 
farmers  have  also  suffered  from  the  high 
rate  of  inflation  with  which  we  are  now 
having  to  live.  Farmers  have  had  to  en- 
dure this  high  inflation  on  top  of  the  low 
commodity  prices  many  of  them  received 
last  year  and  the  adverse  weather  con- 
ditions which  hit  some  parts  of  the  coun- 
try. 

We  all  must  realize  that  inflation  hits 
everyone.  It  is  a  hidden  tax  which  leaves 
no  one  untouched.  If  we  are  ever  to  re- 
gain stability  in  our  economy  and  lower 
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the  rate  of  inflation,  we  must  halt  the 
proliferation  of  Government  spending. 
The  Government  cannot  solve  all  of  our 
problems  or  provide  us  with  everything. 
The  article  provides  an  excellent  in- 
sight to  the  problems  facing  farmers  and 
in  order  to  share  it  with  my  colleagues 
the  text  follows: 

Fabmeks  Reap  Loss  on  iNTUinoM — Consum- 

cx   OooDB   Oo  Up  AS  Ckop  Pucxs  Suss 
(By  Bradley  Oraham) 

NoKTR  Platte,  Nebr. — ^Allce  Phelpa  has  tbe 
patient,  tolerant  look  that  comes  from  a 
lifetime  of  farming.  She  is  generally  slow  to 
anger  and  quite  diplomatic  about  most 
things.  Which  Is  why  her  friends  continue 
to  elect  her  to  bead  tbe  local  Farm  Bureau 
chapter,  her  protestations  to  the  contrary. 

But  the  other  day  she  was  obviously  dis- 
turbed. Her  visitor  from  the  East,  simply 
did  not  understand  the  facts  of  farming.  He 
had  suggested  that  current  high  food  prices 
meant  farmers  were  getting  rich. 

"Dont  blame  us  for  inflation."  she  said  In 
her  most  admonishing  way,  which  is  very 
effective.  Whereupon  she  rose  from  her  kitch- 
en chair,  walked  to  a  cupboard  and  reached 
for  a  box  of  Post  Orapte  Nut  flakes. 

"This  box  of  cereal  costs  $1.04.  It  weighs 
18  ounces.  Know  what's  In  it?"  She  glanced 
at  the  side  of  the  box.  "Basically,  wheat  and 
barley.  Know  what  a  bushel  of  barley  Is  seU- 
ing  fcr  today?  About  $1.75.  A  bushel  of  wheat 
goes  for  atwut  $2.50.  Each  bushel  weighs  50  or 
60  pounds.  That's  a  lot  of  cereal."  She 
paused. 

"No.  inflation  dossnt  make  us  rtcber," 
Alice  Phelps  said,  "only  poorer." 

After  several  dajrs  in  this  central  Nebraska 
town,  it  Is  readUy  apparent  that  the  current 
round  of  inflation  has  been  more  bane  tban 
boon  to  crop  fanners.  In  fact,  taflation  has 
struck  here  with  a  vengeance.  For  whUe  the 
prices  of  consumer  goods  have  been  acceler- 
ating upwards,  the  wholesale  prices  of  grmins 
have  slid  to  hardship  lows. 

It  was  only  a  short  while  ago  that  this 
agricultural  community  knew  very  good 
times.  In  1974,  thanks  to  a  surge  in  world 
demand  for  American  grain,  crops  here  were 
selling  at  record  highs  of  $4  per  bushel  and 
more.  Now,  a  bushel  of  dried  com  can't 
fetch  above  $2. 

In  the  meantime,  the  prices  of  farm  ma- 
chinery and  farmland,  sparked  by  tbe  bump- 
er farm  proflts  and  splurge  In  farm  ^tending 
of  several  years  ago,  have  anything  but  re- 
versed themselves.  A  125-horsepower  tractor 
which  sold  for  $14,000  in  1973  is  on  the  mar- 
ket today  for  $31,293.  An  acre  of  prime  farm- 
land has  soared  in  price  from  $800  to  more 
than  $2,000. 

It  Is  this  disparity  between  the  prices 
farmers  can  get  for  what  they  sell  and  the 
prices  they  are  having  to  pay  for  what  they 
need  that  Irks  them  the  most  about  Infla- 
tion. It  doesn't  seem  fair  to  them  that  some 
prices  should  rise  whUe  others  slip  back  and 
they  get  caught  in  the  squeeze.  "If  every- 
thing fluctuated  as  grain  prices  do,  we'd  do 
aU  right,"  said  Glen  Phelps  who.  with  Alice, 
grows  corn  on  several  hundred  acres  north  of 
town.  "But  they  don't.  They  go  up  and  up 
and  then  Just  stay  there." 

Fanning  used  to  be  a  lot  simpler,  and 
farm  Ufe  more  sheltered  from  fluctuations 
in  national  and  world  markets.  Now,  every- 
thing seems  affected  by  everything  else.  The 
tone  and  tempo  of  Ufe  on  the  Plains  has 
changed,  and  inflation  Is  part  of  the  change. 

Olen  Phelps  recalled  that  his  parents  30 
years  ago  had  a  dairy  farm  and  would  trade 
milk  and  cheese  with  neighbors  in  return 
for  mea.t  and  vegeUbles.  "We  dldnt  deal 
with  money  then.  We  bartered  for  things. 
Today,  everything  is  money  and  Inflaitlon.  I 
wotildn't  mtad  going  back  to  trading  with 
the  neighbors." 

Tbe  Phelps  are  stui  largely  Independent 
of  the  stores  In  town.  Alice  grows  Just  about 


22272 


+ 


EXTENSIONS  OF  REMARKS 


July  21,  1978 


July  21,  1978 


EXTENSIONS  OF  REMARKS 


22273 


22272 

•VKythlng  Imaginable  In  tbe  garden  and 
the  family  draws  Its  meat  from  the  cattle  they 
raise.  But  Alice  still  must  abop  for  staples 
such  as  coffee,  sugar  and  flour.  Many  of  her 
friends,  she  said,  have  abandoned  their  gar* 
dens  altogether.  "We've  all  become  some- 
what  spoiled,  I  guess,"  she  noted. 

Farmers  here  stress  how  little  Influence 
they  have  over  the  price  of  food.  They  say 
they  themselves  are  at  the  mercy  of  uncon- 
trollable forces.  Including  the  weather,  the 
demand  for  grain  exports  and — something 
that's  currently  on  everyone's  mind  In 
Nebraska — grasshopper  plagues.  The  ones 
really  responsible  for  inflation,  they  say,  are 
tbe  groups  that  can  control  prices,  and  do. 

A  favorite  target  Is  labor  unions,  repre- 
sented In  North  Platte  by  the  Union  Pacific 
Railroad.  The  railroad  operates  a  large  round- 
house just  west  of  town  and  employs  about 
16  percent  of  the  county's  eligible  work  force. 
Every  farmer  Interviewed  sooner  or  later 
mentioned  tbe  Union  Pacific,  claimed  its 
workers  were  overpaid,  and  blamed  Inflation 
on  It — at  least  in  part. 

Big  business,  too,  comes  In  for  a  scolding 
in  these  parts,  charged  with  manipulating 
supplies  to  raise  prices  artificially  and  fatten 
profits.  "liOts  of  folks  remember  how  the 
price  of  fertilizer  nearly  doubled  In  1974 
because  of  a  reported  shortage  of  natural 
gas,"  said  Ron  Sobotka,  manager  of  a  local 
grocery  store.  "The  next  year  you  could  get 
all  the  fertilizer  you  wanted.  The  same  thing 
happened  with  the  supply  of  baling  wire  here 
a  shcHrt  time  ago." 

As  much  as  farmers  talk  about  the  ad- 
vantage in  pricing  that  comes  from  being 
organized,  they  have  stubbornly  resisted  at- 
tempte  to  create  a  national  coalition.  Part 
of  the  reason  may  be  found  In  that  tradi- 
tional sense  of  righteousness,  of  rural  piety, 
which  still  prevails  here.  Part  of  the  reason 
may  be  found  In  the  fierce  Independence 
farming  seems  to  breed. 

In  any  case,  the  American  Agricultural 
Movement,  which  stirred  many  to  drive  their 
tractors  to  Washington  last  fall,  fizzled  here 
and  elsewhere  in  the  spring  when  planting 
time  came.  "They  all  went  back  to  their  own 
farms,"  said  Harlon  Luttrell,  this  area's  farm 
extension  agent.  "No  one  really  believed  they 
would  strike  like  they  threatened  to,  not 
when  It  came  right  down  to  giving  i^>  a 
year's  crops." 

The  cry  of  hard  times  on  the  farm  seems 
to  ring  Inconsistent  with  the  looks  of  the 
expensive  rigs  standing  in  the  fields  here. 
The  tractors  and  combines  are  large  and 
powerful  and  come  equipped  with  air  condi- 
tioning, stereo  speakers  and  even  telephones. 
But  these,  farmers  say,  have  simply  become 
the  tools  of  the  trade.  "It's  not  a  question  of 
how  we  can  afford  them,"  said  Luttrell.  "but 
whether  we  could  do  without  them.  Farming 
Isn't  a  small  scale  operation  anymore.  The 
capital  investment  necessary  in  a  farm  today 
Is  enormous.  The  mowers,  the  mixers,  the 
sprayers,  the  loaders,  planters,  rakes,  balers, 
tractors — the  average  investment  per  farmer 
Isjomewhere  around  $120,000." 

This  figure,  Luttrel  said,  has  increased  with 
Inflation,  not  only  because  machinery  costs 
more  today,  but  also  because  the  average 
size  a  farm  must  be  In  order  to  be  economical 
has  Increased — and  larger  farms  require 
larger  machinery. 

On  the  other  hand — and  here  Is  the  only 
benefit  higher  prices  have  had  on  farming — 
the  tremendous  appreciation  In  land  values 
has  meant  an  Increase  In  p>ersonal  equity  for 
the  many  farmers  who  own  their  own  land, 
allowing  them  to  borrow  more  to  finance 
more  expensive  machinery. 

"Land  Is  the  best  thing  you  have  going  for 
you  m  the  credit  market,"  said  Lee  Harris, 
a  41-year-old  corn  farmer  from  nearby  Cozad 
who  bought  his  2,600-acre  spread  In  1971 
for  about  (800  an  acre.  Harris  estimates  his 
land  Is  now  worth  at  least  $2,000  an  acre, 
and  last  year  he  found  It  easy  to  borrow  the 
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I  for  a  new  Irrigation  system     all  In  Jeopardy. 


necessary  $50,0 
and  storage  bin. 

Though  on  pader  infiation  has  turned  some 
here  Into  millionaires,  farmers  say  they  have 
had  to  work  baiter  than  before  to  get  their 
farms  to  pay.  Tlley  say  they  have  no  fat  left 
to  cut.  Their  only  choice  Is  to  become  more 
efficient.  J 

Ernie  Mehl,  a  beet  farmer,  called  In  a  con- 
sultant from  International  Harvester  to  tell 
him  how  to  Imtvove  his  operation.  The  re- 
sult :  he  now  grofvs  beets  in  30-inch  rows  in- 
stead of  In  22 -Inch  ones  and  uses  bigger 
equipment  to  harvest  them.  Gerald  Beattle,  a 
grain  farmer,  alio  hired  a  consultant  when 
the  cost  of  pumning  water  went  from  $15  to 
$50  an  acre.         [ 

With  farmers  investing  what  money  they 
have  back  in  their  farms,  towns  like  North 
Platte  have  been  seriously  affected  by  a  slump 
in  retail  sales.  S^les  here  grew  only  2  percent 
last  year — "Har<my  enough  to  keep  up  with 
Inflation,"  saidjGary  Toebbln,  director  of 
North  Platte's  Cnamber  of  Commerce.  Wil- 
liam Dletemeyerl  president  of  the  First  Na- 
tional Bank  of  [North  Plattee,  spoke  of  a 
"new  conservative  attitude"  he  has  seen 
among  farmers.    I 

Over  80  percen^  of  the  farmers  In  this  area 
nartlclnate  In  safae  kind  of  federal  agricul- 
tural suppjort  pl^Dgram.  receiving  payment 
from  the  eoverninent  either  for  storing  their 
eraln  or  letting  Some  fields  lie  fallow.  While 
the=e  programs  Help  pay  farm  bills,  they  are 
hardly  enough  to  keep  up  with  the  inflation 
rate,  farmers  say. 

Alice  Phelns  sSld  the  most  sbe  can  hone 
for  li  that  prraln  (prices  will  not  stav  at  their 
current  depres^^e^  level  long,  but  rise  as  beef 
prices  have  receatly.  It  is  all  a  matter  of 
snnnly  and  demand  she  knows  and  all  out 
of  her  control. 

But  she  won't  leave  farmlne.  She  lives 
life  In  the  countrv  she  nald  and  the  In- 
denendence  of  fa  rmincr.  "I  also  like  to  watch 
things  prow"  sh  s  added  with  a  smile.  "It 
gives  me  satlsfac  Ion."  9 


and  a  movement 
human  rights  is 


1980   OLYMP  CS  SHOULD  NOT  BE 
HEU  >  m  MOSCOW 


HON.  WILLIAM  LEHMAN 

|op  PLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Fridap.  July  21,  1978 

•  Mr.  LEHMfltN.  Mr.  Speaker,  in  the 
aftermath  of  the  Soviet  trials  and  sen- 
tences of  Anaioly  Shcharansky,  Alek- 
sander  Ginzbuig,  and  other  Soviet  Jews 
and  monitors  df  Soviet  compliance  with 
the  Helsinki  agreement,  we  must  let  the 
Soviets  know  that  we  will  not  tolerate 
such  outrageou*  abuses  of  human  dignity 
and  blatant  disregard  for  international 
covenants.  There  is  no  alternative  except 
to  increase  our  efforts  to  seek  freedom 
for  these  courageous  people  and  to  apply 
more  sanctions  to  the  Soviet  Union  link- 
ing human  rights  violations  with  tech- 
nological and  cultural  exchange  pro- 
grams. 

The  most  efl  sctlve  way  to  tell  the  So- 
viets that  we  \  111  not  acquiesce  to  their 
disregard  of  hdman  rights  and  the  Hel- 
sinki agreement  is  for  our  Government 
to  support  the  lemoval  of  the  1980  Olym- 
pic games  froraj  Moscow.  Not  to  take  this 
kind  of  actios,  in  effect,  makes  the 
United  States  an  accomplice  to  the  acts 
we  so  strongly  deplore.  There  is  no  neu- 
tral stance  that  absolves  us  from  the 
moral  responsibility  of  acting  to  resist 
the  violation  o:  human  rights,  for  to  fail 
to  do  so  place    the  human  rights  of  us 
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.    .       .     Unless  there  is  some 
change  in  the  Sov  lets'  repressive  policies 


toward  the  respect  of 

Indicated,  the  Soviets 

should  not  have  t  le  privilege  of  hosting 
the  1980  games. 

The  last  time  i  country  hosting  the 
Olympic  games  was  involved  in  a  cam- 
paign of  antisemitism,  the  world  did 
nothing  to  respond  and,  therefore,  acted 
in  support  of  the  Nazi  propaganda  effort. 
Not  only  did  the  United  States  fall  to 
boycott  the  193C  Olympics,  but  the 
American  team  cooperated  with  the 
Nazi  request  to  remove  two  American 
athletes  from  competition  because  they 
were  Jewish.  To  remove  the  Olympic 
games  from  Moscow  would  signal  our 
refusal  to  allow  bny  country  to  again 
make  such  a  disgusting  display  of 
hypocrisy.  1 

A  few  weeks  ago,  I  wrote  to  the  presi- 
dent of  the  Inteniational  Olympic  Com- 
mittee in  Lausanne,  Lord  Michael  Mor- 
ris Killanin,  urggig  the  committee  to 
speak  out  against  the  exploitation  of 
these  games  by  the  Soviet  Union  made 
evident  by  its  campaign  to  eradicate 
from  its  major  qities  critical  elements 
which  may  be  visijale  during  the  Moscow 
Olympics.  I  am  writing  again  with  my 
colleagues  to  urgfe  the  removal  of  the 
games  in  Moscow.' 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 1268  calling  for  the  removal  of  the 
1980  Olympic  games  from  Moscow.  Let 
us  also  ask  other  countries  to  join  us 
in  this  effort  and  in  our  forthcoming 
sanctions  against  the  Soviet  Union's  con- 
tinued persecution  of  Soviet  Jews  and 
monitors  of  the  I^elsinki  agreement.* 


LARGO  WOI 


BAND  OP  GOLD 


HON.  C.  Wi  BILL  YOUNG 

or  FLoamA 
IN  THE  HOUSE  OP  REPRESEITrATIVES 

Friday.  ivXy  21.  1978 

•  Mr.  YOTTNG  of  Florida.  Mr.  Speaker, 
on  the  evening  of  July  27,  three  new  gold 
medals  will  be  arriving  in  the  United 
States.  ITiese  medals  were  won  on  the 
playing  field,  but  k  musical,  not  an  ath- 
letic playing  field  and  the  players  who 
marched  off  with] the  gold  medals  were 
not  discus  throwers  or  skiers,  but  210 
talented  young  bamd  members  from  the 
Largo  Senior  Hi^  School  in  my  dis- 
trict. They  will  be  bringing  their  medals 
with  them  as  theV  triumphantly  return 
from  Europe  wheite  over  the  weekend  of 
July  15-16,  thev  niarched  away  with  the 
World  Band  Title  tt  the  World  Olympics 
of  Music  in  Kerkrade,  Netherlands. 

Competing  aga^st  250  bands  repre- 
senting 26  nationB.  the  Largo  Band  of 
Gold,  as  they  are  liiore  familiarly  known, 
captured  their  flxJBt  gold  medal  in  the 
concert  section,  playing  a  medley  Includ- 
ing works  froml  Beethoven  to  the 
Beatles.  They  outdistanced  all  competi- 
tion in  the  show  Section  by  scoring  175 
out  of  a  possible  180  points,  to  win  their 


second  gold.  And, 


in  placing  third  in  the 


march  section,  gaitnered  sufficient  points 


to  win  the  third 
awarded  to  the  all 
competition 


gold  medal,  the  one 
■around  winner  of  the 
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Winning  is  nothing  new  to  these 
youngsters,  a  class  AA  show  band  of 
world  standards,  winners  of  national  pa- 
rade, concert  and  field  championships, 
and  in  this  very  same  competition  from 
which  they  have  just  emerged  as  world 
champions,  they  were  last  year  winners 
of  two  gold  medals.  Credit  must  be  given 
to  the  community  which  has  so  loyally 
supported  them,  their  own  mayor,  the 
Honorable  Warren  Andrews  accom- 
panied them  to  Europe  and  to  their  fine 
musical  director.  Bob  Cotter,  whose  tal- 
ent and  tireless  effort  has  helped  de- 
velop and  to  maintain  this  musical  orga- 
nization at  such  a  high  level  of  excel- 
lence. But  for  now,  I  think  the  spotlight 
belongs  to  this  very  wonderful  group  of 
boys  and  girls  who  have  once  more 
helped  to  prove  that  the  United  States 
is  the  very  best. 

I  wish  I  could  introduce  my  colleagues 
personally  to  the  members  of  this  band 
which  has  so  ably  represented  our  coun- 
try in  world  competition,  but  since  I  can- 
not, I  would  at  least  Ulce  to  share  with 
you  the  names  of  the  members  of  the 
"Largo  World  Band  of  Gold." 

Abel.  Linda,  Allen,  Thomas  J..  Jr..  Alvarez. 
Silvia.  Anderson,  Calvin.  Ansell  Karen  M., 
Ansell,  Kristine  E..  Arldlzzonl,  Tracy  Jo. 
Arvold,  David  A.,  Babson,  Jane,  Babson.  John 
E.,  Jr.,  Bailey,  Cynthia  Ann,  Badders.  Rebecca 
S.,  Bandaret,  Lynda  Sue.  Bechard.  Brenda. 
Bell.  Sbari  Lee,  Benedict,  Alan  J.,  Berglund. 
Lorl,  Berklhlser,  Rhonda,  and  Bernard.  Tena. 

Berry.  Marilyn  C.  Blgnott.,  Terrl  Lisa. 
Bingaman,  Kerry.  Bobzln.  Barbara  L..  Boelk. 
Laura  Ann,  Boelk,  Nancy  T.,  Bollnder,  Leon- 
ard J.,  Borruso,  Melissa,  Bouxseln.  Tanya  L., 
Brash.  Jody.  and  Brash.  Mary. 

Brlttaln.  Steven,  Brown.  Jennifer  L., 
Brown,  Lorl,  Brown,  Sharon  Rae.  Brown, 
Teresa  A.,  Burrldge,  Wendy  M.,  Butterworth, 
Teres.!,  Lee,  Butts.  Steven  J..  Cannady. 
Thomas.  Capltanlo,  Lllliana,  Carlson.  Carolyn 
A.,  Carlson,  Catherine  A.,  Carmlchael,  Crystal 
Lynn,  Chambers.  Pamela  J.,  Chambers, 
Stephanie,  and  Cody,  Nancy. 

Collins,  Lesley,  Orownlngshleld,  Alice  E.. 
Davidson,  Robert.  Demarco,  Lorl  Dana,  Dlehl, 
Ronna  Jean,  Dobson,  William  A.,  Ill,  Domi- 
nick,  Daniel  L..  Donahey,  Sean  K..  Dort, 
Glenn  K.,  Drown,  James  R.,  Dunbar,  Shelley 
Lyn,  Duser,  Susan  O.,  Edlngton,  David.  El- 
more, Gloria  P.,  Engleka.  Cynthia  M.,  Estep. 
Janet,  and  Flatten,  Amy  Kathleen. 

Pllnner,  Valerie  Ann,  Pontain,  Troy  N., 
Fuller,  David,  David.  Porde,  Steven  M.,  Forde, 
Theresa  Ann,  FHioco.  Robert  A..  Furry,  Dora 
Sue,  Fiu-ry,  Jason,  Pussell,  Lisa  C,  Garrett. 
Dawn  M.,  Oarbutt.  Robert,  Gear,  Tamara 
Rae.  and  Glesegh,  John. 

George,  John  A.,  Ouchemand.  Kevin  R., 
Gulliver.  Maryfrances  C.  Gundel,  Robert  H., 
Haasl,  Frank  X,  IV,  Haddle,  Brian  K.,  Hall, 
Cynthia  D.,  Hamilton,  Alison  P..  Hancock. 
Ellsha  Ann.  Hancock,  Kenneth  J.,  Harrison, 
Andrew  T.,  Hartzell,  Todd  William.  Harrison, 
Janet  A.,  Harvey,  Jeffrey  J.,  Hensel,  James  E., 
Hlckey,  Monica  Lee,  Hlckcox,  Mark  E.,  and 
Hlgglns,  Craig. 

Hlggins,  Judith,  Hlgglns,  Joan,  Hoffman, 
Beverly  Gale,  Holroyd,  Donna  M..  Howard, 
Neal,  HuUett,  Bonnie,  James.  Jonl,  Jasmer, 
Daniel  P.,  Jawors,  Baron,  Jeworskl,  James  L., 
Jobson,  Jennifer  C,  Jodrey,  Donald  S.,  John- 
son, Kimberley  K.,  Johnson,  Sonia  L.,  John- 
son, Susan  K.,  Jones,  Patricia  A.,  Kahn.  Julie 
L.,  Kampka,  Tammi.  Keller,  Elizabeth  M., 
Kennedy,  Teresa,  Klein,  Ann  Marie,  Klein, 
Margaret  E.,  and  Klelnsorge,  Thomas  J. 

Klelnsorge,  William  J.,  KoUer,  Donna, 
Kravako,  Tammy  L.,  Kroger,  Linda  M., 
Kuenn,  James,  Kuntz,  JetTrey,  Lamelle, 
Karen,  Laplante.  Christine  A.,  Laplante, 
Michael  A.,  Lancaster,  Timothy  D.,  Larosa, 
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MlchaeUe,  Lents,  MlcheUe  L.,  Levesque,  Kar- 
olina  M.,  Licbter,  Linda,  Lowery.  Tammy, 
Lundeen,  Patricia,  McConn.  Kevin  L.,  Mc- 
Olnnls,  Kathleen  M.,  and  McOlnnls,  Kay  A. 

McCleUand,  Lisa  Ann,  McClure,  Carolyn 
M.,  MacFarlane,  Christine,  Mack,  Lanette, 
MacMillen,  Mary  Ann,  Mahoney,  Linda  M., 
Mamon,  Robert.  Mann,  Elaln,  Mlckel,  Linda, 
Mllford,  Pamela,  MlUtello,  Bruce  J.,  Miller, 
Kelly  Jo.  Morrow,  George  W.,  Moston,  Jo 
Anne  M.,  and  Moore.  Kathy  P. 

Murphy,  Teresa,  Mufgrove,  Martin  H., 
Navon,  Jeffrey,  Nelson,  Dena,  Nelson,  Jerome 
L.,  Norrls,  Valerie  K.,  Okerstrom.  Valerie  K., 
Patton,  Eugene,  Patton,  Gerald,  PlckertU, 
Lori.  Proplesch,  Carol  E.,  Proulx,  Jeffrey  A., 
Pucclnelll,  Laura  Sue,  and  Quade,  William. 

Ranson,  Bradley.  Revere.  Karen  Anne. 
Revere.  Mary  Louise,  Revere.  Mlchele  Anne, 
Rledel,  Karen  Anne.  Rlnard,  Patrick  W.,  Rob- 
erts, John  C,  Roden,  Paul  J.,  Sarancenl, 
Michelle,  SchlOEs,  Anthony  J.,  Schroeder.  Al- 
bert W.  Jr.,  Schroeder,  Anna  L.,  Scbwersky, 
Steven  E.,  and  Seebacber.  Allen  B. 

Seery,  Thomas  J.,  Sheffield,  Loma  L., 
Singer,  Michel  M.,  Sipek.  George  C.  Jr., 
Smarldge,  Pamela  E.,  Snyder,  Gary  L.  Jr.. 
Stevens,  Mark  D.,  Sweetman,  Patricia  L., 
Tapla,  Paul.  Tapla,  Richard  Jr.,  Tlce,  Mar- 
Jorle  L.,  Thomson,  Mary  Francis,  Trtppett, 
John  E.,  Tyrie,  Eileen  L.,  and  Uden,  Kevin  A. 

Urban,  Gall  M.,  Van  Peer,  Nicole  S.,  War- 
dell.  Wendell  G.,  Warner,  Daren  J..  Watson. 
Robert  P.,  Wllkowski.  Laurie  P..  Wilson  Jynne 
J.,  Wilson,  Vickie  S.,  Wise,  Craig  E.,  Wise, 
Dean.  WhltmiU,  Deborah  A..  WhltmlU,  Doima 
M.,  Whltmlll,  Roseanna,  Wolf,  Jami  L.,  Wolf, 
Katherlne  E.,  Woodslde.  Elizabeth  J.,  Wot- 
rlng,  Deborah  L.,  Wunderlln,  Mark  W.,  Wun- 
derlln,  Michael  E.,  Yunko,  Tamara  C,  Kubler, 
Gary  L.,  Erlckson,  Debra  Ann,  Hall,  Thomas, 
and  Warner,  Derek  L.# 


APATHY 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW   JKBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jvly  21.  1978 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  it  is 
often  helpful  for  Members  of  Congress  to 
consider  actions  taken  at  the  State  and 
local  level  before  trying  to  pass  Federal 
legislation  in  a  particular  area.  Although 
the  election  day  voter  registration  bill. 
H.R.  5400.  did  not  reach  the  floor  last 
year,  it  might  be  helpful  to  us  in  future 
years  to  study  the  effects  of  similar  pro- 
posals in  individual  States. 

In  that  regard,  a  recent  editorial  by  the 
Hudson  (N.J.)  Dispatch  vividly  illus- 
trates some  of  the  problems  inherent  in 
recent  State  legislation.  The  editorial 
takes  special  note  of  the  real  reason  for 
low  voter  turnouts:  apathy.  The  chal- 
lenge for  us  is  not  mandate  automatic  or 
1-day  registration  procedures,  but  to 
demonstrate  to  the  electorate  the  con- 
tinuing strength  and  vitality  of  the 
democratic  process. 

I  insert  the  Dispatch  editorial  into  the 
Record  for  the  benefit  of  my  colleagues: 
EorroRiAi. 

The  Instant  voter  registration  blU  sounds 
good  on  paper.  It's  tbe  practical  effect  we 
have  qualms  about. 

If  it  becomes  law.  New  Jersey  residents 
could  register  and  vote  m  general  elections 
on  the  same  day  by  going  to  the  municipal 
clerk  or  the  county  election  office  and  pre- 
senting a  driver's  license  or  other  "suitable 
identification"  or  merely  having  a  reglstersd 
voter  vouch  for  them. 

The  bUl  passed  the  Senate  last  February 
and  yesterday  the  State  Government  Com- 
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mlttee  of  the  Assembly  voted  to  rrtesae  tbe 
bill  without  any  recommendation  pro  or  con. 

An  amendment  approved  by  the  commit- 
tee wotild  enable  unregistered  voters  to  caat  a 
ballot  after  bringing  proof  of  residency  to  tbe 
polls.  Prospective  voters  would  have  to  be 
accompanied  by  a  sponsor  registered  to  vote 
In  thsit  district.  A  second  amendment  would 
provide  a  25-day  period  after  the  election  for 
officials  to  verify  residency. 

Fraudulent  registration  would  be  punish- 
able by  a  fine  of  up  to  $1,000,  a  three-year 
prison  term,  or  both. 

The  theory  behind  the  bill  Is  that  the  de- 
cline In  voter  participation  is  due  to  the 
Inconvenience  of  the  current  voter  registra- 
tion process.  By  allowing  registration  and 
voting  In  one  simple  process,  the  theory  goes, 
the  state  would  be  opening  up  the  franchise 
to  many  people  who  would  otherwise  not 
vote. 

Republicans  generally  oppose  the  bill  be- 
cause they  believe  most  of  the  new  voters 
will  be  potential  Democrats. 

We  oppose  the  bill  the  way  it  now  stands 
for  other  reasons. 

First,  it  will  be  an  easy  avenue  for  fraud. 
We  have  no  problem  imagining  party  regu- 
lars merrily  skippmg  from  municipal  clerk 
to  miuiicipai  clerk,  vouching  for  each  other's 
residency.  There  would  have  to  be  better 
safeguards  against  this  easy  kind  of  fraud. 

Second,  if  they  wanted  to  truly  open  up 
the  franchise,  why  did  legislators  limit  in- 
stant registration  Just  to  general  elections? 
In  many  countries  primaries  are  where  the 
action  is.  Of  course,  they  are  also  where  or- 
ganizations have  the  most  control.  Maybe 
party  beads  are  fearful  they  wUl  lose  power 
if  the  electorate  can  register  and  vote  as 
party  members  in  one  day. 

Third,  the  bill  doesn't  provide  additional 
funds  to  cover  the  potentially  enormous  ad- 
ministrative expense  municipalities  must 
bear  as  a  result  of  Instant  registration.  In 
Wisconsin,  which  has  a  similar  statute, 
216.000  people  registered  and  voted  on  Elec- 
tion Day  In  1976. 

The  major  defect  In  tbe  bW,  however, 
can't  be  addressed  by  amendments.  It  Is  tbe 
underlying  assumption  that  democracy  wUl 
automatically  be  strengthened  by  having 
more  voters  turn  out  at  the  polling  bootbs. 

This  may  have  been  true  30  years  ago.  when 
many  states  had  poll  taxes,  property  require- 
ments, grandfather  clauses  and  other  legal 
barriers  to  voting  for  whole  groups  of  people. 
But  these  have  been  eliminated,  as  have 
many  of  the  physical  impediments  to  regis- 
tration. 

Today,  most  people  don't  vote  simply  be- 
cause they  feel  their  vote  doesn't  make  a 
difference.  They  feel  politics  is  an  irrelevant 
game  participated  in  by  two-bit  players  con- 
cerned only  with  power  or  wealth. 

CalUomla's  Proposition  13  and  other  ref- 
erenda have  hit  a  responsive  chord  in  voters 
partially  because  they  permit  voters  to  di- 
rectly affect  the  operation  of  a  government 
that  seems  to  ignore  them.  Instant  voter  reg- 
istration aside,  then  the  message  for  poli- 
ticians is  that  when  voters  feel  they  can  make 
a  difference,  they  will  go  to  the  polls.# 


A  SALUTE  TO  STEVE  ACUNTO 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

'      Friday.  July  21.  1978 

•  Mr.  OTTmOER.  Mr.  Speaker,  I  am 
delighted  to  have  as  one  of  mv  constit- 
uents. Steve  Acunto — an  outstanding 
citizen  who  gives  tirelessly  of  himself  to 
people  of  all  ages.  Steve  is  a  devoted  fam- 
ily man  who  has  helped  countless  young 
people    in    Westchester    develop    their 
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sports  potential.  I  am  pleased  to  share 
with  my  colleagues  an  article  which  ap- 
peared in  the  Westchester  Rockland 
newspapers  in  honor  of  Steve : 

SALtrmic  AcuNTO,  a  Vert  Specul  Dao 
(By  Helen  Oanz  Splro) 

Mention  the  name  Steve  Acunto  In  most 
any  home  and  chances  are  one  member,  or 
even  all  members,  of  the  family  will  connect 
his  name  with  either  boxing,  Uttle  League, 
bicycling,  politics,  journalism,  or  radio. 

There  are  few  children,  teenagers,  or  adults 
In  Westchester  County  who  have  not  at 
some  point  or  other  crossed  paths  with 
Stephen  Acunto  11  .  .  .  father,  teacher,  coach, 
sportsman  par  excellence,  columnist  and 
radio  sportscaster,  whcse  high  principles 
have  been  instilled  In  many. 

And  It  Is  for  this  reason  we  feel  the  title 
of  Westchester  Father  of  the  Year  1978 
should  be  bestowed  on  this  man  whose  love 
for  children,  devotion  to  fair  play,  Is  undis- 
puted. 

There  are  few  children  who  don't  know 
him  from  the  ballfleld,  where  he  has  been 
very  much  in  evidence  with  Little  Leaguers. 
As  an  examiner  and  teacher  of  safety  meas- 
ures for  cyclists  his  lectures  are  hard  hitting, 
but  with  an  ulterior  motive  .  .  .  safety.  He 
Is  a  familiar  figure  with  a  pair  of  boxing 
gloves  on,  teaching  youngsters  self  defense, 
sparring  with  the  older  set,  or  Jtist  giving  an 
exhibition. 

Acunto  Is  mentor  to  thousands  as  well  as 
father  to  his  own  four  children,  now  adults — 
Stephen  lU,  Laura  Markevltz,  Stephanie,  and 
Donna. 

Natives  of  Staten  Island,  the  Acunto  fam- 
ily moved  to  Westchester  In  1935.  "My  father, 
the  original  Stephen,  was  quite  comfortable, 
and  he  bought  the  house  we  presently  live  In 
on  Fletcher  Avenue.  It  has  always  been 
known  as  the  'big  house'  and  has  been  the 
center  of  family  activities." 

Acunto  senior  was  a  professor  of  music, 
a  composer,  a  music  critic  and  then  president 
of  a  piano  company,  the  sportsman  recalls. 
"When  I  was  graduated  from  St.  Francis 
Xavler  High  School  In  New  York  my  family 
wanted  me  to  have  a  professional  career  .  .  . 
to  become  a  lawyer.  But  somehow  that 
wasn't  what  I  wanted.  Ouess  I  was  sort  of  a 
maverick. 

'  "I  liked  to  hang  out  at  StUlman's  gym  and 
watch  the  boxing  greats  train,"  says  the  man 
who  presently  Is  director  of  the  Crime  Pre- 
vention Unit  and  Youth  Activities  Unit  of 
the  County's  Sheriff  Department.  (Through 
the  years  his  vocation  has  been  as  a  sales- 
man, a  teacher  of  phvslcal  education,  and 
with  a  bank.) 

But  of  all  his  avocatlonal  sports,  boxing 
has  always  been  Acunto's  favca-lte  and  during 
the  years  he  frequented  StUlman's  he  boxed 
in  exhibition  bouts  with  some  of  the  top 
notch  professionals.  "That  sport,"  he  says, 
"helps  teach  youngsters  discipline  and  con- 
fidence." two  traits  he  considers  vital. 

"Youngsters  need  and  want  to  be  disci- 
plined first  at  home  by  their  parents,  then  in 
school  by  their  teachers  and  then  in  snorts. 
Boxing  teaches  young  people  to  discipline 
themselves  by  keeping  physically  fit,  training 
to  participate  in  the  sport  and  then  to  re- 
spect the  ability  of  their  opponent.  It's  also  a 
way  to  teach  kids  self  confidence  to  face 
life,"  Acunto  says. 

He  feels  children  aren't  born  bad,  but  they 
do  have  to  be  steered  and  taught,  sternly 
and  lovingly,  first  by  their  parents,  and  then 
by  their  teachers.  "Young  people  can  go  bad 
at  an  early  age  if  oarents  give  them  too  many 
material  things.  Giving  a  child  everything  is 
never  the  suostitute  for  Roendini?  time  and 
•baring  Interests  with  one's  offspring." 

Acunto,  the  man  who  has  been  honored  by 
numerous  local  and  national  organizations, 
whose  manner  Is  gentle  and  who  radiates 
kindness,  is  critical  of  plea  bargaining  and  of 
Jails  that  are  like  country  clubs.  "If  some- 
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one  does  something  wrong,  there  should  be 
a  mandatory  santence  for  the  wrongdoing. 
Sometimes  young  people  get  into  trouble  be- 
cau'"e  of  the  company  they  keep,  or  because 
of  peer  pressurae.  But  stUl  they  have  done 
something  wroiig  and  should  be  punished 
for  what  they  hiave  done." 

What  about  the  upbringing  of  his  own 
children?  "I  w^s  a  strict  father,"  he  says. 
"Maybe  my  chll^en  resented  it,  but  later  on 
they  realized  that  what  my  wife  and  I  did  In 
the  way  of  disciplining  them,  was  for  their 
own  PTOod."         ] 

And  how  will  »his  Father  of  the  Year  spend 
today?  His  wife,  Mercedes,  and  their  four 
children  and  grandchildren  will  spend  the 
day  together,  a*  they  have  in  many  years 
gone  by,  at  t^e  "big  boxise  on  Fletcher 
Avenue."  % 
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IMPACT 


LEGISLATION  ON 
?'AMILIES 


HON.  ((EORGE  MILLER 

F  CALirORNU 
IN  THE  HOUaE  OF  REPRESENTATIVES 

Friddy,  July  21,  1978 

Mr.  MILLER  of  CaUfomia.  Mr. 
Speaker,  as  a  Congressman  whose  major 
legislative  interest  lies  in  the  area  of 
children  and  families,  I  strongly  support 
efforts  to  reihove  antifamily  poUcies 
from  Federal  laws.  After  laboring  over 
foster  care  atid  adoption  reforms  for 
over  3  years,  ;as  well  as  several  other 
matters,  it  is  evident  to  me  that  there 
do  exist  many  extremely  antifamily  pro- 
visions in  Federal  laws,  many  of  which 
we  in  Congress  would  be  surprised  to 
learn  exist. 

In  particular,  I  would  like  once  again 
to  point  to  thp  financial  incentives  for 
the  breakup  ^f  the  family  which  are 
contained  in  tie  present  foster  care  pro- 
gram. We  will  continue  to  pay  hundreds, 
even  thousands,  of  dollars  a  month  to 
keep  a  child  in  foster  care  (often  far 
longer,  or  in  far  more  costly  a  setting 
than  necessarkr  for  the  benefit  of  the 
child),  but  wte  will  not  pay  adoption 
supports  to  a  Qualified  family  willing  to 
give  that  child  a  permanent  home.  We 
have  not  dev9oped  the  necessary,  and 
cost-effective,  i-eview  procedures  to  as- 
sure that  children  are  removed  from  the 
system  at  an  appropriate  time. 

Thus,  the  studies  all  show  that  as 
miiny  as  two-thirds  of  the  children  in 
foster  care  arei  inappropriately  placed.  A 
study  by  the  l^ew  York  Comptroller  last 
year  showed  ttiat  the  cost  of  these  in- 
appropriate placements  in  New  York 
City  alone  is  iti  excess  of  a  quarter  of  a 
billiou  dollars. 

Many  of  th^e  problems  could  be  rem- 
edied with  1  he  comprehensive,  and 
widely  suppor  ed  reforms  contained  in 
the  H.R.  720( ,  which  this  House  ap- 
proved over  a  year  ago.  Inaction  by  the 
other  body  ha^  not  only  delayed  enact- 
ment, but  has  {contributed  to  the  unnec- 
essary costs  of  foster  care,  to  the  very 
great  detrimenjt  of  thousands  of  children 
who  have  unnfecessarily  entered,  or  re- 
mained in  inappropriate  placements. 
Once  again,  Ii  call  upon  the  Senate  to 
act  expeditioiisly  on  the  child  welfare 
provisions  of  HR.  7200. 

But  foster  cure  is  not  the  only  prob 


lem  area.  As 


he  attached  article  from 


the  Wall  Street  Journal  notes,  the  anti- 


family  aspects  or  the  current  welfare 
program,  and  even  of  some  of  the  pro- 
posed reforms  n«ed  further  study  and 
improvement.  Mi)ch  of  this  very  essen- 
tial review  is  currently  being  undertaken 
by  the  family  imjiact  seminar  at  Oeorge 
Washington  University.  The  FIS,  headed 
by  Sid  Johnson,  lan  extraordinary  tal- 
ented man.  has  b^n  engaged  in  the  de- 
velopment of  policy  analysis  techniques 
so  that  this  Congress  will  be  able  to  act 
far  more  wisely  iin  developing  legisla- 
tion which  will  lienefit,  and  not  inter- 
fere with,  family!  life.  The  second  arti- 
cle which  I  am  j  submitting  today  de- 
scribes the  very  Important  work  of  the 
family  impact  seininar,  which  deserves 
the  support  and  attention  of  every  Mem- 
ber of  the  Congress  concerned  with  fam- 
ily life. 


[From  the  Wall  Street 
When-  Welfare 


Journal,  July  11, 1978) 
F<AMii.iES  Know  Their 

I  lIGHTS 

(By  Bradey  R.  SchUler) 
In  offering  his  ^  irelfare  reform  proposals 
last  year.  President  Carter  noted  that  "the 
welfare  system  is  aitlwork  and  antifamily." 
It  is  antiwork  because  it  provides  income 
guarantees  to  those  who  don't  work,  and  Im- 
poses high  taxes  oi  the  wages  of  those  who 
do.  It  is  antifamily  because  in  most  cases  it 
disqualifies  poor  families  that  remain  Intact 
with  an  unemployed  or  low-wage  father. 

en  any  serious  dlsagree- 
eoretical  Impact  of  the 
he  emp'oyment  or  fam- 
f amines:  The  system  Is 
k  and  antifamily.  What 
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For  example,  o: 
mothers  holds  a  jol 
despite  the  fact  thi 
take  away  as  muc! 
dollar  she  earns, 
the  fact  that  one 


le  out  of  four  welfare 
I  at  least  part  of  the  year, 
the  welfare  system  may 
as  67  cents  out  of  each 
ven  more  remarkable  is 
lit  of  10  welfare  mothers 
works  full  time,  despite  the  very  high  tax 
(as  much  as  67  percent)  imposed  on  her 
very  low  wages  (ardund  $3  an  hour). 

Such  evidence  su|gests  that  welfare  moth- 
ers have  a  much  stronger  work  ethic  than 
most  Americans  (aq  Leonard  Goodwin  docu- 
mented in  some  faskilnatlng  Brookings  Insti- 
tution studies)  or  that  they  respond  "irra- 
tionally" to  market  incentives.  The  Irration- 
ality argument  is  bksed  on  the  premise  that 
welfare  mothers  arei  not  completely  informed 
about  the  loss  of  welfare  benefits  implied  by 
a  decision  to  work,  ilther  before  or  after  they 
take  a  Job.  I 

The  same  kind  of  discrepancy  between 
theory  and  practice  is  evident  with  respect 
to  the  antifamily  provisions  of  the  Aid  to 
Families  with  Dependent  Children  (AFDC) 
program.  There  is  a,  very  strong  financial  in- 
centive for  poor  fathers  to  desert  their  fam- 
ilies, as  desertion  (Jf  the  father  (in  fact  or 
In  appearance)  makes  the  mother  and  chil- 
dren eligible  for  welfare  (AFDC)  benefits. 

In  view  of  this  lii:entlve,  It  is  truly  amaz- 
e  million  poor  families — 
alllion  Individuals — con- 
by  a  male,  despite  the 
fact  that  nearly  ali  of  these  families  would 
be  better  off  financially  if  they  split  up. 
What  should  one  cpnclude?  Do  poor  people 
have  stronger  familt  ties  than  the  rest  of  us? 
Or  don't  they  understand  the  complexities 
of  the  welfare  system? 

Recent  evidence  from  the  continuing  wel- 
fare experiments  in;  Seattle  and  Denver  pro- 
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The  basic  intent  of  the 
itest  the  impact  of  dif- 
ferent welfare-bene^t  provisions  (especially 
higher  guarantees  and  lower  tax  rates)   on 
poor  families.  Howejver,  the  most  "startling" 


finding  reported  to  Congress  by  the  Stanford 
Beseturch  Institute  economists  conducting 
the  study  Is  that  the  experimental  families 
are  splitting  up  faster  than  anyone  expected. 
Indeed,  the  rate  of  family  break-up  increased 
by  61  percent  among  black  families  and  by 
58  percent  among  white  families  after  they 
began  participating  in  the  experiment. 

The  Initial  reaction  to  this  extraordinary 
Increase  In  the  rate  of  family  breakup  has 
been  greeted  with  dismay  by  welfare  officials. 
HEW  has  been  quick  to  point  out  that  the 
Seattle-Denver  experiments  do  not  provide 
the  Jobs  promised  by  President  Carter's  wel- 
fare reform  proposal,  and  that  such  Jobs 
might  foster  greater  family  stability.  But 
such  responses  not  only  obscure  the  fact  that 
President  Carter's  proposals  also  contain 
antifamily  incentives,  but  miss  a  more 
fundamental  point:  What  really  distin- 
guishes the  -welfare  experiments  from  the 
regular  welfare  system  Is  the  amount  of  in- 
formation provided  to  welfare  recipients. 

Families  in  the  Seattle-Denver  experi- 
ments are  completely  Informed  about  their 
welfare  rights  and  the  consequences  of  em- 
ployment and  family  break-up  for  their  wel- 
fare benefits.  By  contrast,  most  welfare  fam- 
ilies are  imlnformed  about  welfare  regula- 
tions and  mtist  go  to  extraordinary  lengths 
to  obtain  clear,  succinct  answers  about  their 
welfare  rights. 

In  other  words,  the  distinguishing  feature 
of  the  welfare  experiments  is  that  they  en- 
courage "rational"  behavior.  In  so  doing,  they 
are  quickly  closing  the  gap  that  has  long 
existed  between  welfare  theory  and  welfare 
fact. 

The  current  welfare  system  is  in  fact  both 
antiwork  and  antifamily,  and  we  have  not 
yet  witnessed  the  full  implications  of  Its 
perverse  incentives;  the  Seattle-Denver  ex- 
periments have  provided  a  preview  of  what 
lies  ahead.  The  question  now  is  whether 
Congress  will  be  sufficiently  Impressed  by 
this  glimpse  of  the  future  to  undertake  seri- 
ous welfare  reform  before  the  full  burden  of 
the  present  system  Is  evident. 

IFrom  the  New  York  Times,  June  24, 1978] 

Studying  Oovernment  Role  in  Family 

(By  Steven  V.  Roberts) 

Washington,  June  23. — When  A.  Sidney 
Johnson's  mother  took  sick  recently,  he 
wanted  to  care  for  her  at  home.  But  since 
Medicare  will  pay  for  a  nursing  facility  and 
not  for  home-based  care,  it  would  have  been 
more  expensive  to  keep  his  mother  in  her 
own  house,  surrounded  by  her  own  family. 

This  sort  of  situation  infuriates  Mr.  John- 
son and  his  colleagues  at  the  Family  Impact 
Seminar.  Their  purpose  Is  to  determine  ways 
that  government  can  help  families  cope  with 
an  age  of  bewildering  change.  But  all  too 
often,  they  find,  government  hurts  more  than 
it  helps. 

Supported  by  several  large  foundation 
grants,  the  seminar  Is  one  of  dozens  of 
Institutes  and  agencies  that  have  sprouted 
around  the  country  in  recent  years  to  exam- 
ine the  family  and  its  role  in  modern  Amer- 
ica. But  unlike  some  of  these  researchers, 
who  act  more  like  morticians,  the  seminar 
staff  believes  that  the  family  is  In  good 
health.  "The  family,"  said  Ruth  Hubbell,  the 
seminar's  research  director,  "is  still  the  best 
way  to  do  a  lot  of  things,  such  as  raising  chil- 
dren and  meeting  economic  needs." 

Theodora  Ooms.  the  deputy  director,  senses 
a  reaction  against  "professionalism"  and  the 
notion  that  families  do  not  know  what  is  best 
for  themselves.  "We  have  to  change  practices 
to  meet  family  needs,"  she  said,  "rather 
than  take  over  family  functions." 

CHANGES  IN  THE  SOCIETY 

Impetus  for  the  seminar  came  from  several 
sources,  among  them  the  devastating  societal 
changes  currently  affecting  the  family.  Over 
half  the  mothers  with  school-age  children 
are  now  In  the  work  force,  as  are  more  than 
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one-third  of  those  with  preschoolers.  The  ris- 
ing divorce  rate,  the  Increase  in  single-parent 
households  and  the  growing  career  aspira- 
tions of  women  are  aU  shaking  the  founda- 
tions of  the  traditional  family  structure. 

Furthermore,  the  findings  of  the  well- 
known  Coleman  report  of  the  inld-1960's  had 
stressed  that  family  was  more  Important  to 
a  child's  development  than  school  or  other 
Influences.  Professionals  realized  more  than 
ever  that  they  could  not  study  children  In 
isolation,  as  If  they  were  laboratory  animals, 
but  also  had  to  consider  social  and  economic 
forces. 

A  third  source  was  political,  since  Mr.  John- 
son, the  seminar  director,  had  spent  six 
years  as  staff  director  of  the  Senate  Subcom- 
mittee on  Children  and  Youth  under  then 
Senator  Walter  Mondale. 

The  seminar  was  established  In  early  1976 
with  the  idea  of  testing  the  feasibility  of  a 
family  Impact  statement,  similar  to  the  en- 
vironmental imptu;t  statements  now  required 
for  legislation  affecting  the  environment. 
Some  advocates  wanted  to  push  the  Idea 
through  Congress  immediately,  but  Mr.  John- 
son felt  It  would  be  better  to  study  the  con- 
cept and  let  it  "bubble  a  bit." 

A  SENSITIVE  ISSUE 

Family  issues  touch  on  highly  emotional 
and  controversial  subjects,  and  there  is  no 
one  model  for  a  successful,  functioning  fam- 
ily. The  sensitivity  of  the  issue  was  demon- 
strated recently  when  Secretary  of  Health, 
Education  and  Welfare  Joseph  A.  Callfano 
Jr.,  announced  a  two-year  delay  in  the  White 
House  Conference  on  Families  after  different 
groups  had  started  squabbling  over  the  choice 
of  director  and  the  orientation  of  the  con- 
ference. 

The  seminar  consists  of  22  experts  In  tbe 
field  of  family  study,  who  meet  periodically 
to  guide  and  review  the  work  of  the  small 
professional  staff.  Right  now,  the  staff  is 
drafting  some  model  Impact  statements. 

The  first  model  concerns  the  Federal  Gov- 
ernment as  employer  and  evaluates  the  ex- 
perience of  about  140.000  employees  who  have 
been  working  on  fiexlble  time  schedule. 

The  seminar  members  believe  that  the  Im- 
pact of  work  on  family  life  has  long  been  un- 
derestimated. As  Haley  Bohen,  chief  author 
of  the  model  impact  statement  put  It,  "the 
comoetltion  between  time  for  work  and  time 
for  family  has  become  a  growing  problem  for 
an  Increasing  number  of  Americans." 

According  to  an  interim  report  published  in 
April,  many  workers  say  that  flexible  work 
hours  Improve  their  morale  and  give  them 
more  time  for  such  family-related  events  as 
doctors'  visits  and  school  days. 

CHILDREN  IN  POSTER  CARE 

The  second  subject  for  a  model  Impact 
statement  is  the  foster  care  system,  which 
is  directly  influenced  by  government  poUcy. 
Seminar  studies  show  that  many  foster  chil- 
dren are  allowed  to  drift  in  a  sort  of  Umbo, 
since  government  regulations  make  It  diffi- 
cult to  reunite  them  with  their  biological 
families  or  put  them  up  for  adoption. 

After  two  years  of  study,  the  seminar  staff 
has  realized  that  many  of  the  key  decisions 
affecting  families  take  place  on  the  local 
level,  where  services  are  delivered,  rather  than 
at  the  national  level.  The  hours  of  a  hospital 
clinic  or  after  school  day  care  center,  for 
Instance,  can  be  far  more  Important  to  a 
family  than  a  Congressional  vote  on  welfare 
policy.  Accordingly,  the  seminar  is  also  trying 
to  develop  a  sort  of  checklist  for  consumers, 
a  set  of  questions  that  can  be  asked  at  city 
council  meetings  or  In  letters  to  the  editor, 
which  would  help  Illuminate  a  poUcy's  Im- 
pact on  families. 

Since  the  seminar  places  top  priority  on 
the  family,  it  encounters  some  resistance 
from  groups  that  have  other  goals.  Some  fem- 
inists;   for   example,   see   the   emphasis   on 
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famUy  as  a  threat  to  tbe  full  Independeno* 
and  Uberatton  of  women. 

Focusing  on  tbe  famUy  can  alao  wem 
threatening  to  advocates  of  "seU-aeotallxa- 
tlon,"  and  to  those  who  believe  that  "doing 
your  own  thing"  precludes  comptomlae  wltb- 
In  a  larger  social  group.  "There's  been  tre- 
mendous Interest  in  self-actualization  aiMl 
self-fulfiUment.  but  I  think  it's  gone  too 
far."  tirs.  Ooms  asserted.  "People  need  aome 
rootedneas.  some  sense  of  responsibility." 

For  all  its  faults,  the  seminar  seems  to  be 
saying,  the  family  wUl.  and  should,  endure. 
"I  find  some  family  talk  nauseatlngly  aweet," 
Mrs.  Ooms  said,  "but  It  is  still  tbe  most  In- 
tense way  In  which  we  get  m— ning  in  our 
lives." 


BALANCE  (8)  OF  POWER  SERIES- 
SOVIET  INTENTIONS  AND  DOC- 
TRINES IV(i) 


HON.  JOHN  BRECKINRIDGE 

at  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  21.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  l%)eaker. 

current  Soviet  military  doctrine,  adopted 
by  the  party  in  the  late  1950's.  "requires 
that  the  Armed  Forces,  the  coimtry  and 
the  whole  Soviet  people  be  prepared  for 
the  eventuality  of  a  nuclear -rocket  war." 
This  doctrinal  decision  required  a  new 
strategy,  which  was  made  known  to  the 
West  in  August  1962.  through  the  pub- 
lication of  Marshal  Sokolovskiy's  Mili- 
tary Strategy.  Further  explanations  of 
Soviet  military  doctrine  and  strategy 
have  been  presented  since  that  time  in 
hundreds  of  Soviet  IxxAs.  pamphlets, 
and  articles.  Subsequent  events,  such  as 
the  Cuban  missile  crisis,  the  Nuclear 
Test-Ban  Treaty,  and  SALT  negotia- 
tions have  not  altered  their  basic  pro- 
visions. Development,  production,  and 
deployment  of  Soviet  weapons  systems 
have  been  in  accordance  with  stated 
military  objectives  and  principles. 

Despite  the  clarity  with  which  Soviet 
military  doctrine  and  strategy  have  been 
stated,  many  Western  analysts  through- 
out the  1960's  misinterpreted  or  ignored 
their  basic  thrust.  While  seeking  to  find 
internal  dissension  among  the  Soviet  po- 
litical-military leadership.  Western  ana- 
lysts have  failed,  as  a  group,  to  inform 
the  pubUc  about  the  fimdamental  tenets 
of  military  doctrine  and  strategy  upon 
which  Soviet  military-political  policies 
are  based. 

I  should  like  to  continue  my  ongoing 
Balance(s)  of  Power  series  by  initiating 
herewith  a  Soviet  Intentions  and  Doc- 
trine book  in  addition  to  my  book  I  pre- 
viously printed,  and  books  II  and  m 
now  appearing  regularly  in  the  Rccou. 
I^  first  selection  is  by  Eta-.  William  F. 
Scott,  Colonel  USAF  retired,  appearing 
in  the  Strategic  Review,  summer.  1975. 
and  entitled.  Soviet  Military  Doctrine 
and  Strategy:  Realities  and  Misunder- 
standings. The  first  part  of  Dr.  Scott's 
article  follows: 

I.  RsAums 

It  has  been  said  that  the  scholastics  of 
earlier  ages  spent  days  in  endless  discussions 
considering,  for  example,  how  many  teeth 
should  be  In  a  horse's  mouth.  Writings  of 
Plato  were  examined  for  views  that  might 
shed  light  on  this  matter.  The  size  and  shape 
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of  a  hone's  head,  as  foimd  In  paintings  of 
that  time,  were  carefully  studied.  Finally, 
after  centuries  of  scholarly  analysis,  the  club 
ruleo  were  broken.  Although  reportedly  later 
ostracized,  one  man  finally  dared  to  go  into  a 
stable  and  there  opened  the  mouths  of  a 
number  of  horses  and  counted  the  teeth  that 
each  possessed.  Thiis  the  scientific  age  was 
introduced. 

It  Is  dlfflcult,  and  often  Impossible,  to  ob- 
tain first-hand  Information  on  the  Soviet 
Union.  Of  her  400  largest  cities  over  325  are 
closed  to  foreigners.  Less  than  three  per  cent 
of  the  total  Soviet  land  area  can  be  visited 
by  foreign  tourists.  However,  in  matters  of 
military  doctrine  and  strategy  Soviet  writings 
are  remarkable  revealing.  The  Party-military 
leadership  apparently  wants  the  entire  nation 
to  understand  fully  the  reasons  for  the  mas- 
sive defense  effort,  and  what  is  expected  of 
each  individual. 

There  is  no  excuse  today  for  mere  specula- 
tion among  Western  analysts  about  the 
bsisic  content  of  Soviet  military  doctrine  and 
strategy.  We  have  readily  available  a  vast 
amount  of  Soviet  military  and  politlcal- 
mlllUry  writings.  To  ensure  that  military 
doctrine  is  not  misunderstood,  Soviet  spokes- 
men are  clear  and  concise.  In  this  period  of 
detente  and  negotiations,  Soviet  readers  are 
reminded : 

"Placed  In  a  nutshell,  the  Soviet  military 
doctrine,  as  Marshal  R.  Ya.  Mallnovskly 
wrote,  states  that:  the  next  war.  If  the  im- 
perialists manage  to  unleash  it,  will  be  a  de- 
cisive armed  conflict  between  two  opposing 
social  systems;  according  to  the  character  of 
the  weapons  employed,  it  will  Inevitably  be  a 
thermonuclear  war.  a  war  In  which  nuclear 
weapons  will  be  the  principal  means  of  de- 
livering weapons  on  target.  This  war  will  be 
characterized  by  an  armed  struggle  of  un- 
precedented ferocity,  dynamic,  highly  mobile 
combat  operations,  the  absence  of  continuous 
stable  front  lines  or  distinction  between 
front  and  rear,  greater  opportunities  for  deal- 
ing surprise  strikes  of  great  strength  against 
both  troops  and  the  deep  rear  areas  of  the 
belligerent  countries." 

After  quoting  from  this  1962  work  by  the 
late  Soviet  Minuter  of  Defense,  the  Soviet 
authors  of  the  SAVt  era  go  on  to  assert: 

A  future  war  will  Inevitably  be  Intercon- 
tinental in  scope  and  most  destructive  In 
character,  resulting  in  the  death  of  hundrads 
of  millions  of  people,  with  whole  countries 
being  turned  into  lifeless  deserts.  But  the 
struggle  to  victory  cannot  be  restricted  to 
nuclear  strikes,  hence  the  war  may  drag  out 
and  require  the  protracted  straining  of  all 
the  forces  of  the  Army  and  the  nation  prac- 
tically to  the  breaking  point.  Naturally,  the 
ultimate  victory  can  be  achieved  only  as  a 
result  of  the  Joint  efforts  of  all  the  services 
and  arms  Involving  the  participation  of  mass 
armies  millions  strong. 

The  Soviet  military  doctrine  requires  that 
the  Armed  Forces,  the  country,  the  whole  So- 
viet people  be  prepared  for  the  eventuality 
of  a  nuclear  rocket  war. 

The  statements  above  have  been  the  bases 
of  Soviet  military  doctrine  and  strategy,  as 
well  as  the  rationale  for  the  development, 
production  and  deployments  of  Soviet  weap- 
onry for  over  a  decade.  These  statements 
also  give  the  rationale  for  much  of  Soviet  in- 
dustrial planning,  as  weU  as  for  the  military 
indoctrination  of  the  entire  Soviet  popula- 
tion. 

It  appirently  is  dlfflcult  for  most  Western 
analysts — and  for  most  Western  political  and 
military  leaders  as  well — to  accept  the  poasl- 
blllty  that  the  Soviet  leadership  is.  In  fact, 
"preparing  the  Armed  Forces,  the  country 
and  the  whole  Soviet  people  for  the  eventual- 
ity of  a  nuclear  war."  Such  doctrinal  state- 
ments may  sound  IrraUonal  by  Western 
standards,  and  generally  are  dismissed  as 
utterances  of  a  few  dissident  elements 
within  the  Soviet  mUltary  structure. 
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Hence,  the  nmlltary  doctrine  of  the  Soviet 
Union,  first  formulated  in  the  early  1960s, 
and  the  strate^  which  stems  from  it,  often 
have  been  mslnterpreted  or  ignored  In 
both  the  Uniteb  States  and  Great  Britain. 

If  we  are  ta  negotiate  successfully  with 
Soviet  politicalt-mllitary  representatives,  we 
first  must  understand  their  military  doc- 
trine and  strategy,  regardless  of  how  Ir- 
rational it  ma;'  appear.  Only  through  this 
understanding  lean  we  appreciate  the  con- 
tinued milltartatlon  of  the  Soviet  Union, 
and  the  natural  of  its  military  forces. 

A    COkfCEPT    or    DOCTHINE 

The  first  key  jto  understanding  Soviet  mil- 
itary affairs  Isjto  recognize  the  significance 
of  doctrme.  "Tl^e  nuclear  age  demands  above 
all  a  clarlficatlDn  of  doctrine."  With  refer- 
ence to  nucleat  weapons,  "only  a  doctrine 
which  defines  tfee  purpose  of  these  weapons 
and  the  kind  o(  war  in  which  they  are  to  be 
employed  permits  a  rational  choice."  Fur- 
ther, "strategic  iloctrlne  transcends  the  prob- 
lem of  selecting  weapons  systems.  It  is  the 
mode  of  survlvw  of  a  society." 

We  might  re^t  on  the  situation  In  which 
we  In  the  United  States  find  ourselves  In 
1975.  "In  the  absence  of  a  generally  under- 
stood doctrine,  iwe  will  of  necessity  act  hap- 
hazardly, conflicting  proposals  will  compete 
with  each  other  without  an  effective  basis  for 
their  resolutloa"  We  might  consider  our 
own  military  pfenning  and  attempts  to  ne- 
gotiate in  lighjt  of  this  statement:  "The 
quest  tar  numUers  is  a  symptom  of  the  ab- 
dication of  doctrine." 

The  above  vieivs  on  the  importance  of  doc- 
trine were  expressed  by  Dr.  Henry  Kissinger 
in  1957.  His  plea  for  the  need  of  doctrine 
was  never  facea,  or  perhaps  never  under- 
stood, by  the  i^lltical  and  military  leaders 
In  the  United  fitates.  However,  within  one 
year  after  his  book,  Nuclear  Weapons  and 
Foreign  Policy,  jwas  published,  his  concepts 
were  being  quited  by  Soviet  theorists.  By 
1959  his  bock  hid  bsen  translated  by  Voyen- 
Izdat,  the  puwishlng  house  of  the  Soviet 
Ministry  of  De^nse,  and  could  be  found  in 
military  bookstores  from  Leningrad  to  Kha- 
barovsk. The  Sofclet  political-military  leader- 
ship grasped  thp  significance  of  doctrine,  so 
well  expressed  ik  the  then-Harvard  professor. 

According  to  Jovlet  theoreticians,  the  basis 
of  the  new  Soviet  military  doctrine  was  an- 
nounced by  the(  First  Secretary  of  the  Com- 
munist Party  l»  his  report  to  the  Supreme 
Soviet  on  Jantijtfy  14,  1960.  (This  explana- 
tion is  given  ^en  today,  although  Nikita 
Khrushchev,  FJrst  Secretary  at  the  time, 
subsequently  bicame  a  non-person.)  A  more 
detailed  explanation  was  given  by  Marshal 
Mallnovskly  when  addressing  the  XXII 
Party  Congress  i  the  following  year.  In  De- 
cember 1962,  within  weeks  of  the  Cuban  Mis- 
sile Crisis,  a  further  explanation  of  the  new 
doctrine  was  gljiren  in  yet  another  work  by 
the  Minister  o^  Defense,  Vigilantly  Stand 
Guard  Over  th«  Peace.  Since  that  time  So- 
viet military  ddctrlne,  with  a  few  modifica- 
tions, has  remained  generally  unchanged. 

A   STRATEC:    FOR    THE    NUCLEAR    ACE 

The  new  Sovli  t  military  doctrine  was  based 
on  the  assumpi  Ion  that  a  future  world  war 
"Inevitably  will  take  the  form  of  a  nuclear 
rocket  war.  thi  t  is,  such  a  war  where  the 
main  means  of  striking  will  be  the  nuclear 
weapon  and  th(  basic  means  ol  delivering  It 
to  the  target  ^^Ul  be  the  rocket."  The  doc- 
trinal decision,  made  by  the  political  leader- 
ship in  1959,  d;manded  a  new  strategy.  In 
the  summer  of  .962,  as  the  Soviet  leadership 
was  preparing  ti  lelr  Cuban  missile  adventure, 
the  first  edltlc  n  of  Marshal  Sokolovskly's 
famed  Military  Strategy  appeared  In  book- 
stores throughout  the  Soviet  Union. 

A  second  editi  on  of  this  work  was  published 
In  1963,  little  c  lange  In  substance  from  the 
first  edition  Fl  'e  ypars  later  a  third  edition 
was  issued.  Agi  in.  even  after  the  Brezhnev 
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regime  was  firmly  established,  the  content 
of  this  work  essent  lally  was  the  same  as  that 
of  both  earlier  edUions,  which  had  appeared 
was  in  power. 


By  1967  the  Sovii  (ts  rapidly  were  approach- 


with  the  United  States. 
.    .  nuclear  umbrella  under 

which  their  own  donventlonal  forces  might 
be  employed,  if  dei  ired.  providing  additional 
options.  However,  the  Soviet  leadership  was 
careful  to  assert  tltat  these  new  possibilities 
for  the  use  of  non-huclear  forces  did  not  les- 
sen the  slgnlflcancje  of  the  nuclear  weapon. 
Tn  1968  Lt.  Colonel  V.  M.  Bondarenko.  Candi- 
date of  Phllosophi^l  Sciences,  was  tasked  to 
explain  this  modlf  cation  to  Soviet  military 
doctrine : 

"*n  our  times  ctmdltions  may  arise  when 
in  individual  instEtnces  combat  operations 
may  be  carried  out  using  conventional 
weapons.  Under  th  sse  conditions,  the  role  of 
conven«^lonai  m^an  t  and  the  traditional  serv- 
ices of  the  armed  f«  rces  are  greatly  increased. 
It  becomes  necesiary  to  train  troops  for 
various  '-Inds  of  warfare.  This  circumstance 
is  sometimes  Interp  reted  as  a  negation  of  the 
con+pmporary  revo  ution  in  military  affairs, 
as  its  conclusion. 

"One  cannot  agrse  with  this  opinion.  The 
point  is  that  the  new  possibilities  of  waging 
armed  struggle  hapre  arisen  not  in  spite  of, 
but  because  of  th«J  nuclear  missile  weapons. 
They  do  not  dimlni  sh  their  combat  effective- 
ness, and  the  main  thing,  they  do  not  pre- 
clude the  possible  use  of  such  weapons.  All 
of  this  forces  the  a  inclusion  that  the  present 
situation  is  one  of  the  moments  in  the  revo- 
lution in  miliary  a  ffalrs.  It  flows  out  of  this 
revolution,  continv  ing  it.  instead  of  contra- 
dicting it. 

"On  the  basis  of  this,  we  are  able  to  define 
the  contemporary  -evolution  in  military  af- 
fairs, as  a  radical  upheaval  of  Its  develop- 
ment, which  is  characterized  by  new  capa- 
bilities of  attainlilg  political  goals  in  war. 
resulting  from  ths  availability  of  nuclear 
missile  weanons  to  the  troops." 

The  continuity  c  f  Soviet  military  strategy 
can  be  seen  in  a  book  published  In  mld-1973. 
Scientific-Technical  Progress  and  the  Revo- 
lution in  Military  Affairs.  Statements  In  this 
book  can  be  traced  directly  to  the  1962  writ- 
ings of  Marshal  Mallnovskly  and  to  all  three 
editions  of  Militajy  Strategy.  According  to 
the  authors  of  this  post-SALT  I  work: 

"The  basic  posit  ons  (principles)  of  strat- 
egy are  based  on  ;he  conclusions  of  Soviet 
military  doctrine  aid  at  the  same  time  they 
elaborate  and  malie  these  conclusions  con- 
crete, giving  tt'em  the  character  of  theoreti- 
cal and  practical  -ules  of  solving  different 
tasks  of  preparation  for  and  waging  the 
armed  struggle. 

"Soviet  military  itrategy  examines  and  re- 
searches world  wai  In  contemporary  condi- 
tions. If  the  Impirlalists  unleash  it.  as  a 
decisive  clash  of  two  opposed  world  social- 
economic  systems,  n  which  both  belligerent 
sides  will  pursue  de  jlsive  political  goals.  Such 
a  war  might  be  nu  :lear  with  the  use  by  the 
belligerent  sides  of  all  the  might  of  the  nu- 
clear rocket  weapo  is  in  their  possession.  At 
the  same  time,  in  such  a  war  conventional 
armaments  as  well  i  night  find  use.  Under  cer- 
tain cirrumstances  units  and  subunlts  will 
conduct  the  struggje  with  only  conventional 
means.  War  may  be  unleashed  by  different 
methods.  Including  the  surprise  use  of  nu- 
clear weapons  or  o  tnventlonal  means  of  de- 
struction." 


THE    REVOLUTION 
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IN     MILITAKY    AFFAIRS 

an  expression  became 

military  lexicon,  which 

Iday — "the    revolution    in 
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-military  spokesmen. 

Introduction  of  nuclear 

Soviet    Armed    Forces. 

1160s  and  into  the  19706. 

articles,  pamphlets  and 

tHis  revolution.  As  a  conse- 


quence of  its  occurrence,  military  power  has 
taken  a  new  meaning : 

"Today,  the  military  might  of  a  country  Is 
determined  by  the  nuclear  rocket  weapon, 
the  combat  qualities  of  Its  nuclear  chajrges 
and  strategic  rockets,  the  level  of  develop- 
ment of  Its  nuclear  and  rocket  industry,  the 
power  of  its  strategic  rocket  troops,  and  the 
nuclear  rocket  weapons  of  all  other  services 
of  the  armed  forces." 

Soviet  theorists  assert  that  the  revolution 
in  military  affairs  took  place  between  1953 
and  1960.  although  certain  phases  still  con- 
tinue. The  expression  was  popularized  about 
1982,  after  the  basic  tenets  of  military  doc- 
trine and  strategy  had  been  expressed.  "Rev- 
olution" has  a  much  deeper  significance  In 
the  Soviet  Union  than  In  the  United  States. 
The  revolution  in  military  affairs  was  to 
dramatize  and  to  draw  attention  to  the  new 
military  changes,  both  in  military  thought 
and  in  the  restructuring  of  the  Soviet  Armed 
Forces. 

In  the  winter  of  1965,  within  months  after 
Brezhnev  came  to  power,  a  most  significant 
book.  Problems  of  the  Revolution  in  Military 
Affairs,  was  published  by  the  Ministry  of  De- 
fense. This  work  had  gone  to  print  only  two 
weeks  after  the  ouster  of  Khrushchev.  Its 
contents  consisted  of  articles  that  had  ap- 
peared in  newspapers  and  Journals  over  the 
two  preceding  years.  The  only  editing  of  the 
articles  was  to  drop  all-  references  to  the  de- 
posed First  Secretary.  This  was  one  of  the 
first  clear  Indications  that  the  revolution  in 
military  affairs,  with  the  resulting  new  doc- 
trine and  strategy,  was  to  continue. 

Since  the  signing  of  the  SALT  I  agreement 
In  1972,  analysts  throughout  the  Western 
world  have  watched  carefully  to  see  what 
changes  would  take  place  in  Soviet  military 
thought.  The  publication  of  Scientific-Tech- 
nical Progress  and  the  Revolution  in  Military 
Affairs  in  mid- 1973,  as  already  noted, 
strongly  suggests  that  thus  far  there  have 
been  no  more  changes  in  Soviet  military  doc- 
trine and  strategy  in  the  aftermath  of  SALT 
I  than  there  were  after  the  overthrow  of 
Khrushchev  in  1964. 


THE  TUITION  TAX  CREDIT 
ACT  OF  1978 


HON.  MARC  L.  MARKS 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  21.  1978 

•  Mr.  MARKS.  Mr.  Speaker,  few  Issues 
in  the  95th  Congress  have  been  more 
hotly  debated  than  the  decision  of 
whether  to  provide  tuition  tax  credits 
to  offset  rising  education  expenses.  As 
with  any  highly  emotional  issue,  there 
were  many  claims  and  counterclaims, 
some  valid  and  some  not  so  valid.  I 
would  like  to  take  this  opportunity  to 
ferret  out  the  facts  in  this  debate,  and 
explain  my  reasons  for  voting  for  HJl. 
12050.  the  Tuition  Tax  Credit  Act  of 
1978,  as  it  passed  the  House  of  Repre- 
sentatives on  June  1. 

I.    IMPACT    ON    PUBLIC    SCHOOLS 

The  debate  largely  centered  around 
one  issue:  Whether  passage  of  tuition 
tax  credits  for  elementary  and  second- 
ary schools  (which  would  primarily 
benefit  families  with  students  in  pri- 
vate schools)  would  have  adverse  effects 
on  the  public  school  system.  This  was 
the  crucial  issue  for  me.  since  I  myself 
as  well  as  my  children  had  attended 
public  schools  in  Pennsylvania  and  I 
had  enjoyed  many  years  of  close  asso- 
ciation with  teachers  in  the  Pennsyl- 
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vania  public  school  system  and  with  the 
Pennsylvania  State  Education  Associa- 
tion. Therefore,  I  had  no  intention  what- 
soever of  taking  any  action  on  this  issue 
which  I  thought  might  prove  to  be 
harmful  to  the  public  school  system. 

There  were  a  number  of  reasons  I 
came  to  the  conclusion  that  HJt.  12050. 
as  passed  by  the  House,  would  have 
little  if  any  adverse  impact  on  public 
schools.  First,  while  total  enrollments  for 
all  institutions  of  education  have 
declined  following  the  baby  boom  after 
World  War  n.  public  education's  share 
of  the  total  pie  has  actually  increased, 
and  private  education's  share  has 
decreased.  To  be  specific,  in  1966.  87 
percent  of  all  elementary  and  secondary 
school  students  in  the  United  States 
attended  public  schools.  Ten  years  later. 
90  percent  of  all  students  were  enrolled 
in  public  schools.  During  the  past  decade, 
the  total  number  of  nonpublic  schools 
has  fallen  from  19,946  to  17,950,  repre- 
senting a  loss  of  10  percent  or  nearly 
2,000  schools.  Looking  to  the  future,  the 
U.S.  National  Center  for  Education  Sta- 
tistics predicts  a  drop  of  enrollment  at 
nonpublic  elementary  and  secondary 
schools  from  6.3  million  in  1965  to  4.2 
milUon  in  1984.  Proponents  of  a  tax 
credit  were  not  arguing  that  enrollment 
in  private  schools  would  increase,  but 
rather  that  the  decline  in  private  enroll- 
ment might  simply  be  arrested. 

My  second  reason  for  concluding  that 
a  tuition  tax  credit  bill  would  not  harm 
public  schools  was  the  evidence  that  sup- 
port for  public  schools  is  strongest  in  the 
States  and  communities  where  private 
education  is  strongest.  For  example,  in 
the  five  States  where  the  largest  per- 
centage of  students  were  enrolled  in  pri- 
vate schools,  public  school  expenditures 
per  pupil  average  $300  more  than  in  the 
five  States  where  private  schools  account 
for  the  smallest  fraction  of  total  enroll- 
ments. In  addition,  one  argument 
advanced  for  tuition  tax  credits  was  that 
some  relief  would  be  provided  for  parents 
now  twice  b'l'ed  (paying  orooerty  taxes 
for  public  schools,  and  tuition  costs  for 
private  schools),  thus  perhaps  sweeten- 
ing the  mood  of  local  taxpayers,  which 
in  many  places  is  very  bitter. 

Third,  the  amount  of  credits  contained 
in  the  Hotise-passed  tuition  tax  credit 
bill  were  insufficient  to  encourage 
parents  to  place  their  children  in  private 
schools  if  they  had  not  already  done  so. 
H.R.  12050  permitted  a  maximum  credit 
in  1978  of  only  $50  for  tuition  paid  at 
elementary  and  secondary  schools,  and  a 
maximum  of  $100  for  these  schools  in 
1979  and  thereafter.  Also,  the  House 
voted  to  permit  a  credit  of  only  25  per- 
cent of  the  total  tuition  costs,  which 
meant  that  many  persons  would  not  be 
able  to  claim  the  full  $50  or  $100.  An 
amendment  to  increase  the  2S-percent 
limit  to  50  percent  was  rejected  by  a  vote 
of  142  to  261;  I  was  among  those  who 
voted  against  increasing  the  amount  of 
the  tuition  that  could  be  taken  as  a 
credit  against  income  taxes. 

If  we  use  as  an  example  a  private 
schCK)l  which  charges  $800  each  year  in 
tuition  and  we  apply  the  msjcimum 
limits  set  in  the  House-passed  bill,  we 
quickly  see  that  the  costs  remaining  after 
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use  ^  the  tax  credit  are  probably  still 
prohibitive  to  persons  ccmsidering  pri- 
vate schools,  if  costs  were  a  factor  before. 
The  maximum  credit  that  could  be 
claimed  under  the  House  bill  for  an  $800 
tuition  is  only  $50  in  1978  and  $100  in 
1979.  leaving  a  balance  of  at  least  $700 
to  be  paid  directly  out  of  pocket  by  the 
student  or  the  student's  family.  And  with 
the  25-percent  limit,  a  $200  tuition  ex- 
pense would  be  reduced  by  only  $50  in 
all  years,  still  leaving  $150  in  tuition 
to  be  paid  and  still  a  prohibitive  expense 
to  any  applicant  unable  to  afford  $200  in 
tuition.  Again,  the  provisions  of  the 
House-passed  bill  would  be  extremely 
unlilcely  to  influence  families  to  send 
their  children  to  private  schools  unless 
they  had  already  decided  to  do  so  In  spite 
of  financial  reasrais. 

Fourth,  the  House  bill  would  not  en- 
courage "wliite  flight"  into  racially  segre- 
gated schools  since  the  credits  could 
only  be  used  to  offset  tuition  paid  to  pri- 
vate schools  which  meet  Government  re- 
quirements that  the  institutions  do  not 
discriminate  on  the  basis  of  race.  In 
addition,  the  proportion  of  minority  stu- 
dents attending  nonpubhc  scho<^  is  in- 
creasing significantly.  A  survey  of  Catho- 
lic schools  in  10  metropolitan  areas  in  the 
1975-76  school  year  showed  that  out 
of  nearly  a  quarter  million  students,  26 
percent  were  black,  17»,^  percent  were 
Spanish-sumamed,  and  2  >  2  percent  were 
other  minorities. 

Fifth,  tuition  tax  credits  would  not 
result  in  more  Federal  aid  going  to  pri- 
vate schools  than  to  public  schools.  A 
flgure  frequently  cited  during  congres- 
sional debate  on  this  issue  was  that  the 
Federal  Government  c(mtributed  ap- 
proximately $128  per  pupil  in  public 
schools.  The  fear  was  that  tuition  tax 
credit  legislation  would  result  in  much 
higher  expenditures  by  the  Federal  Gov- 
ernment per  private  school  pupil.  How- 
ever, as  passed  by  the  House.  HJl.  12050 
at  best  brought  the  level  of  "Federal  as- 
sistance" per  private  school  pupil  to  $100. 
and  even  this  overlooks  the  fact  that 
in  1978  the  Federal  Government  is  esti- 
mated to  forgo  $4.6  billion  in  revenues 
for  public  education  because  property 
taxes  are  deducted  from  Federal  income 
taxes.  Thus,  all  State  and  local  support 
for  education  derived  from  local  property 
taxes— not  counted  in  that  $128  figure  of 
direct  Federal  assistance — is.  in  fact,  de- 
ducted f  r(Mn  overall  Federal  revenues  and 
is  then  indirect  assistance  from  the  U.S. 
Government,  which  is  given  to  only  pub- 
Uc  schools. 

While  HH.  12050  as  passed  by  the 
House  would  represent  a  loss  of  approxi- 
mately $1  billion  in  revenues  to  the  Gov- 
ernment, the  Joint  Committee  on  Taxa- 
tion estimated  that  if  the  7.7  miUion 
students  now  enrolled  in  private  ele- 
mentary, secondary,  or  higher  education 
institutions  were  enrolled  in  tax-sup- 
ported scho<^  instead,  the  education  bill 
to  the  taxpayer  would  be  an  additional 
$17  billion  every  year.  In  Erie,  Mercer, 
and  Crawford  Counties,  the  additicmal 
burden  would  be  approximately  $27  mil- 
lion, or  roughly  the  entire  operating 
budget  of  the  city  of  Erie  school  district. 
Sixth,  the  argument  was  also  suggested 
that  the  existence  of  tuition  tax  credits 
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would  drain  students  from  public  schools 
with  the  development  of  "fly-by-nlght" 
schools  which  would  open  to  capture  the 
benefits  of  the  tax  credit.  As  Indicated 
before,  the  amount  of  the  credit  in  H.R. 
12050  is  hardly  sufBclent  to  encourage 
a  single  student  to  leave  the  public 
school  system.  More  importantly,  how- 
ever, for  a  student  to  be  eligible  for  a 
tax  credit,  the  student  must  be  attend- 
ing a  bona  fide  nonprofit  institution  ap- 
proved by  the  Internal  Revenue  Service, 
and  which  must  be  accredited  or  ap- 
proved under  the  laws  of  the  State  in 
which  the  school  is  located. 

It  was  for  these  reasons,  then,  that  I 
felt  the  tuition  tax  credit,  as  contained  in 
the  House-passed  bill,  would  not  damage 
our  system  of  public  schools.  I  also  felt 
that  our  Nation's  system  of  public  schools 
is  strong  and  viable,  and  a  system  in 
which  we  can  take  great  pride. 

Although  I  considered  most  important 
the  argiunent  of  impact  on  public  schools, 
there  were  other  argiunents  raised 
against  the  tuition  tax  credit  bill.  I  would 
lUte  to  address  those  argimients  at  this 
point. 

n.   ADMINISTRATIVE   BURDEN 

One  of  these  arguments  was  that  a  sys- 
tem of  tuition  tax  credits  would  result  in 
a  substantial  administrative  burden.  The 
fact  is  that  such  a  credit  would  create  no 
more  of  a  burden  to  the  IRS  that  a  tax 
credit  such  as  another  one  also  now  being 
considered  by  Congress  for  persons  who 
insulate  their  homes  against  rising 
energy  costs.  And,  in  comparison,  the  ad- 
ministrative burden  is  far  less  for  tax 
credits  than  for  the  two  other  education 
aid  programs  also  suggested,  which  were 
the  administration's  Middle-Income  Stu- 
dent Assistance  Act  and  Representative 
MncvA's  tax  deferral  plan.  According  to 
the  Congressional  Budget  Office,  an  ex- 
pansion of  the  current  grant  program 
(the  Middle-Inccme  Student  Assistance 
Act)  ''would  Involve  a  greater  adminis- 
trative burden"  than  tuition  tax  credits, 
which  require  only  a  one-line  entry  on 
tax  retiuTis.  Also,  unlike  grant  programs, 
tuition  tax  credits  do  not  invade  personal 
privacy,  as  they  do  not  require  an  indi- 
vidual to  reveal  his  or  her  personal 
finances  to  a  bureaucrat.  The  tax  defer- 
ral plan  would  also  mandate  greatly  in- 
creased complexity,  since  massive  forms 
would  be  needed  to  keep  track  of  amounts 
owed  the  Treasury  by  each  family  over 
a  period  of  several  years,  and  the  IRS 
could  encounter  the  same  default  diffi- 
culties now  being  experienced  under  stu- 
dent loan  programs.  Also,  the  tax  defer- 
ral plan  fails  to  provide  any  permanent 
relief  to  the  taxpayer,  since  the  money  is 
simply  a  loan  and  must  be  repaid. 

m.   INCREASES   IN   TUITIONS 

Another  fear  expressed  about  a  pro- 
gram of  tuition  tax  credits  was  that  of 
schools  attempting  to  "capture"  the 
benefits  of  the  credit  by  raising  their  tui- 
tion rates  by  amounts  equal  to  those  per- 
mitted in  the  legislation.  Schools  are 
hardly  likely  to  do  this,  however,  if  they 
do,  in  fact,  hope  to  attract  new  students 
and  avoid  the  risk  of  losing  current  stu- 
dents. In  addition,  competition  among 
schools  is  keen  and  schools  which  did 
raise  their  tuitions  would  lose  students  to 
those  which  did  not.  In  a  period  when 
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enrolliAents  may  continue  to  de- 
con^petition  will  be  even  keener 
of  a  tuition  Increase  that 


IV.    A]  9    TO   THOSE   IN    NEED 

Another  qi  estlon  asked  about  tuition 
tax  credits  mws  whether  this  approach 
was  an  effective  way  to  target  education 
funds  to  thoae  in  need  of  assistance.  I 
had  cosponso^ed  legislation  early  in  the 
95th  Congress  which  permitted  tax 
credits  for  higher  education  tuition 
co'ts.  but  which  also  gradually  reduced 
benefits  for  families  which  had  incomes 
exceeding  $29,000.  H.R.  12050  contained 
no  similar  celling  on  Incomes,  so  I  had 
hoped  to  offer  an  amendment  during 
House  debate  ito  Impose  such  a  limit.  Un- 
fortunately, ihe  rule  governing  House 
floor  considCTation  of  this  legislation 
permitted  on^  three  amendments  to  be 
offered  to  tha  bill,  none  of  which  was  a 
proposal  to  impose  a  ceiling  on  income. 
For  this  reasdn,  I  voted  against  the  rule 
on  H.R.  1205f 

Yet,  even  with  this  flaw  in  the  bill,  the 
Joint  Committee  on  Taxation  estimated 
that  85  perceht  of  the  total  benefits  of 
this  bill  will  t  ccrue  to  families  with  ad- 
justed gross  licomes  below  $30,000.  Ac- 
cording to  th( !  U.S.  Census  Bureau,  only 
4  percent  of  a  11  benefits  would  go  to  ele- 
mentary, secondary,  and  postsecondary 
students  whose  families  have  incomes 
over  $50,000. 

Finally.  on«  of  my  reasons  for  voting 
for  final  pass)  ,ge  of  H.R.  12050  was  that 
this  bill  may  represent  the  only  tax  cut 
legislation  tte  95th  Congress  enacts 
since  the  President's  personal  income  tax 
reduction  proposals  have  floundered,  and 
Republican  dfforts  to  reduce  income 
taxes  by  one-third  (the  Kemp-Roth  bill, 
which  I  cospohsored)  have  been  repeat- 
edly defeated  >y  the  Democratic  majority 
m  Congress.!  As  the  Erie  Morning 
News,  one  241li  District  newspaper,  ob- 
served in  Janikry  of  this  year: 

President  Cajters  tax  cut  program,  with 
Its  slight  to  th^  middle  class,  makes  passage 
of  a  tuition  tax  measure  even  more  Im- 
portant. I 

V.  ErFECTS  Ion  other  aid  programs 

Another  c(^cern  over  enactment  of 
tuition  tax  (fredits  was  whether  cut- 
backs might  tk  made  in  grant  programs 
for  college  stuilents,  since  the  tax  credits 
would  be  available  for  all  students.  This 
posslbUity  aro4e,  in  fact,  when  the  House 
on  June  8  cahsldered  the  Labor-HEW 
appropriation!  bill  for  fiscal  year  1979, 
which  contains  funding  for  education 
programs.  An  amendment  was  offered  to 
reduce  the  student  grant  program  by 
$233  million,  the  amount  estimated  to 
implement  the  Middle-Income  Student 
Assistance  Acti  and  that  amendment  was 
defeated  on  a  f  oice  vote.  Thus,  the  House 
of  Representatives  has  indicated  its  de- 
sire to  see  a  sft-ongly  supported  program 
of  education  tisslstance.  In  light  of  past 
support  in  tha  Congress  for  these  grant 
programs,  frejuently  over  Presidential 
objections,  I  fi  illy  expect  this  support  to 


continue. 

VI.  3 
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1  oo,  the  question  arose  of 
was  any  need  at  all  for 
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any  program  of  a^istance.  since  conflict- 
ing data  appeared  comparing  increases 
in  income  over  a  period  of  years  and 
increases  in  tuiti<)n  costs  over  those  same 
years.  While  soiie  charts  did  indicate 
that  before  tax  Incomes  had  kept  pace 
with  rising  tuitlbn  costs  at  institutions 
of  higher  education,  additional  data  re- 
vealed that  afteil  tax  incomes  had  fallen 
behind  tuition  increases.  Between  1970 
and  1977.  the  avlerage  cost  of  attending 
a  public  college  tose  57  percent,  and  the 
cost  of  attending  a  private  college  had 
climbed  54  percett.  But  during  this  same 
period,  the  median  income  of  families 
with  college-aga  dependents  increased 
just  46  percent.  1'his  data  is  particularly 
relevant  for  our  own  State  of  Pennsyl- 
vania since,  as  another  24th  District 
newspaper,  the  Titusville  Herald,  noted 
on  October  5. 197T: 

Tuition  at  Peiln  State  ($1,263),  Pitt 
($1,310),  Temple  (pl,450),  and  Lincoln  ($1.- 
168)  already  Is  thej  highest  among  all  public 
colleges  and  universities  In  the  nation.  Fur- 
ther tuition  Increatees  will  price  the  cost  of 
an  education  beyoiid  the  reach  of  the  average 
Pennsylvania  family. 

Vn.  CONBTITUTIONALrrT 

Finally,  the  qiiestion  of  constitution- 
ality was  raise(J.  Since  the  Supreme 
Court  has  never  ruled  on  a  Federal  pro- 
gram of  tuition  I  tax  credits,  and  since 
previous  State  programs  differed  signifi- 
cantly in  several  respects  from  H.R. 
12050.  no  precedent  has  been  set  for  this 
bill.  Since  the  benefits  will  go  to  families 
and  not  the  schools,  the  bill  may  very 
well  be  constitutional,  as  many  eminent 
constitutional  experts  beUeve.  Until  a 
Federal  tuition  tax  credit  program  is 
enacted  by  Congress,  the  Supreme  Court 
will  have  no  opportunity  to  review  its 
merits.  | 

Vm.  CONCLUSIONS 

There  were  several  reasons,  most  com- 
mented on  earlidr  in  my  remarks,  that 
the  House  of  Representatives  chose  to 
consider  the  tuitlbn  tax  credit  bill  during 
this  year.  It  hais  become  increasingly 
clear,  first,  that  ihcomes  of  families  who 
wish  to  send  thfelr  children  to  college 
are  rising  above  the  maximum  qualifica- 
tions for  Federal  I  financial  aid  programs 
so  that  more  and  more  middle-income 
families  cannot  obtain  this  assistance.  At 
the  same  time,  hiwever,  tuitions  are  in- 
creasing faster  than  incomes.  Thus, 
middle-income  families  are  caught  in  a 
financial  squeeze  bnd  find  it  increasingly 
difficult  to  obtain  a  quaUty  education  for 
their  children. 

Second,  the  Nation's  taxpayers  are 
sending  the  message  loud  and  clear  to 
their  elected  representatives  that  they 
demand  tax  relleif.  One  method  of  pro- 
viding such  relief  lis  the  tuition  tax  credit 
legislation.  The  demand  for  tax  relief  is 
entirely  legitimate,  and  the  Congress  is 
responding  to  thai  need. 

Third,  with  th^  steady  decline  in  en- 
rollment in  private  schools,  some  action 
is  needed  to  retard  that  decline  and  thus 
.  and  healthy  dual  edu- 
cation system.  Oir  dual  education  sys- 
tem has  been  a  pi  wt  of  this  Nation  since 
its  birth,  contribi  ting  in  countless  ways 
well  as  saving  on  tax 
public  education.  We 
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to  our  society  as 
dollars  going  for 


should  not  aid  on ;  system  over  another. 


but  we  must  make  certain  tiiat  both  sur- 
vive. 

Finally,  our  Nation  was  also  founded 
on  the  principle  of  freedom  of  choice,  and 
the  belief  that  a  good  education  is  the 
best  possible  legacy  we  can  leave  our 
children.  We  have  long  believed  that  the 
way  to  break  the  cycle  of  poverty  and 
rise  to  a  better  life  is  through  education. 
We  have  recognized  that  the  way  to  im- 
proved employment  is  through  a  good 
education.  To  give  our  children  the  best 
education  possible,  we  consider  all  avail- 


able alternatives.  Most  parents  choose 
the  public  school  system,  and  public 
schools  do  provide  excellent  educational 
opportunities.  Some  parents  prefer  to 
send  their  children  to  private  schools, 
feeling  that  a  particular  private  school 
would  better  meet  their  needs.  The  House 
of  Representatives,  in  approving  the  tui- 
tion t£uc  credit  bill,  wished  to  help  assure 
the  freedom  to  choose  the  school  which 
best  provides  the  educational  needs  of  all 
children. 


For  the  first  time  ever,  the  House  of 
Representatives  voted  on  legislation  pro- 
viding tuition  tax  credits  for  education 
expenses.  Much  controversy  surrounded 
the  issue,  and  the  debate  is  not  over  yet. 
Knowing  the  importance  of  this  legisla- 
tion, I  examined  it  in  great  detail,  ana- 
lyzing the  argimients  and  finally  voting 
as  I  determined  would  best  benefit  the 
varied  educational  needs  of  the  24th  Dis- 
trict of  Pennsylvania  and  the  rest  of  the 
Nation.* 


HOUSE  OF  REPRESENTATIVES— Moiida!(,  July  24, 1978 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
DJD.,  offered  the  following  prayer: 

The  Lord  is  near  to  all  wJio  call  upon 
Him,  to  aU  who  call  upon  Him  in  truth.— 
Psalms  145:  18. 

O  God,  our  Father,  as  we  draw  near  to 
Thee  in  prayer  do  Thou  come  near  to  us 
and  stay  with  us  all  through  the  activi- 
ties of  this  day.  With  Thee  we  can  make 
our  decisions  wisely ;  with  Thee  we  can  do 
our  work  worthily;  with  Thee  we  can 
plan  our  day  wonderfully.  So  we  place 
our  hands  in  Thine  to  be  led  by  Thee 
through  the  coming  hoiu^. 

We  pray  for  the  people  in  our  districts 
whom  we  endeavor  to  serve  faithfully 
and  fully.  Make  us  sensitive  to  their 
needs,  careful  to  evaluate  th«>ir  requests, 
and  ready  to  do  all  we  can  to  help  them. 

We  pray  for  our  Nation  that  we  may 
help  to  so  strengthen  her  foundations 
that  our  greatness  may  be  in  character, 
our  security  in  spirit,  and  our  life  to- 
gether in  good  will. 

We  oray  for  all  nations  that  the  spirit 
of  fraternity  may  begin  to  bind  us  to- 
gether and  make  this  planet  a  fairer 
place  for  all  to  live  together  In  peace. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  Thf  Chair  has  exam- 
ined the  Joumsd  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1420.  An  act  for  the  relief  of  Umberto 
Ruflolo. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  785.  An  act  to  declare  that  all  right, 
title,  and  Interest  of  the  United  States  In 
two  thousand  seven  hundred  acres,  more 
or  less,  are  hereby  held  in  trust  for  the 
Palute  and  Shoshone  Tribes  of  the  Fallon 
Indian  Reservation  and  Colony,  Fallon,  Nev.. 


to  promote  the  economic  self-sufficiency  of 
the  Palute  and  Shoshone  Tribes,  and  for 
other  purposes. 

The  message  also  annotmced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  920.  An  act  relating  to  the  disposition 
of  certain  recreational  demonstration  project 
lands  by  the  State  of  Oklahoma. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  85.  An  act  for  the  relief  of  Raul  Arriaza. 
his  wife.  Maria  Marquart  Schubert  Arriaza. 
and  their  children,  Andres  Arriaza  and  Dan- 
iel AiTouich  Arriaza: 

S.  140.  An  act  for  the  relief  of  Dr.  Kok 
Llong  Tan.  and  his  wife.  Gloria  Slao  Tan; 

S.  340.  An  act  for  the  relief  of  Dr.  Belinda 
A.  Aquino; 

S.  613.  An  act  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife.  Sandra  .Shau  Man  Lai 
Poon; 

S.  1564.  An  act  for  the  relief  of  Tomlko 
Fukuda  Eure: 

S.  2061.  An  act  for  the  reUef  of  Dr.  Ange- 
llto  Dela  Cruz; 

S.  2067.  An  act  for  the  relief  of  Cesar  B. 
Ibafiez  n.  doctor  of  medicine: 

S.  2209.  An  act  for  the  relief  of  Munnie 
Surface; 

S.  2243.  An  act  for  the  relief  of  Rohlnl; 

S.  2326.  An  act  for  the  relief  of  Anupama 
Alls  Chandrakala: 

S.  2377.  An  act  for  the  relief  of  Muradall 
P.  OUlanl; 

S.  2509.  An  act  for  the  relief  of  Rodolfo  N. 
Arrlola:  and 

S.  2639.  An  act  for  the  relief  of  Mrs.  Kerry 
Ann  Wilson  and  Jason  John  Barba. 


CYPRUS  AND  THE  SENATE 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  to  include  extraneous  material.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  only  to  call  to  the  attention  of 
the  Members  of  the  House  an  excellent 
editorial  appearing  in  the  New  York 
Times  of  Saturday  last.  July  22.  1978. 
entitled.  "Cyprus  and  the  Senate."  The 
New  York  Times  editorial  argues  very 
forcefully,  and  I  think  correctly,  that  it 


would  be  most  unwise,  for  several  rea- 
sons, for  the  Senate  to  vote  to  repeal  the 
limitations  on  arms  sales  to  Turkey. 

Mr.  Speaker,  I  insert  the  editorial  at 
this  point  in  the  Record: 

Cyprus  and  the  Senate 

The  Senate  Is  about  to  vote  on  whether  to 
continue  the  limitations  on  arms  sales  to 
Turkey.  They  were  Imposed  after  Ankara 
iised  Amerlcan-suppUed  weapons  to  occupy 
two-flftbs  of  Cyprus  In  1974,  In  violation  of 
a  Congressional  prohibition.  We  have  argued 
In  the  past  that  the  limits  should  be  kept 
\mtll  Turkey  Indicates  It  wlU  withdraw  Its 
forces.  We  still  think  so. 

Few  controversies  are  as  vexing  as  the  feud 
between  the  half  mlUion  Greek  Cyprtots  and 
the  120,000  Turkish  Cyprtots  over  how  they 
wlU  coexist  on  their  Island.  Their  centurtes- 
old  quarrel  has  reached  into  American  pol- 
itics. The  Turks  and  Turkish  Cyprtots  and 
their  American  sympathizers  contend  that 
national  prtde  forbids  concessions  on  Cy- 
prus so  long  as  the  "embargo"  stands.  Direct- 
ly, they  predict  that  maintaining  last  year's 
$175-mllllon  limit  on  arms  sales  will  drtve 
Turkey  out  of  NATO,  perhaps  even  Into 
Moscow's  arms.  But  It  would  be  no  gain  for 
the  West  to  purchase  Turkish  good  will  at 
the  price  of  Greek  resentment. 

When  Jimmy  Carter  was  a  candidate  for 
President  he  held  that  the  restrtctlon  on 
arms  sales  should  stand  untU  Ankara  with- 
drew the  force  that  enables  Turkish  Cyprtots, 
with  20  percent  of  the  island's  population, 
to  occupy  roughly  40  percent  of  its  territory. 
This  spring,  however,  he  urged  that  the  em- 
bargo be  lifted.  Administration  spokesmen 
maintain  that  once  It  Is  lifted.  Ankara  wlU 
make  generous  diplomatic  proposals.  But  the 
Government  of  Prime  Minister  Bulent  Ecevlt 
has  so  far  given  no  sign  that  it  is  prepared 
to  risk  the  domestic  consequences  of  offering 
the  concessions  needed  to  reach  an  accom- 
modation. The  vague  proposal  put  forward 
by  the  Turkish  Cyprtots  on  Thursday  for 
resettling  some  Greek  refugees  is  welcome 
but  scarcely  sufficient.  The  Turkish  conces- 
sions need  to  be  territortal. 

Where  Greek  Cyprtots  go  wrong  is  In  In- 
sisting that  their  preponderance  in  numbers 
also  entitles  them  to  the  ktad  of  predomi- 
nance they  enjojred  \mder  the  Island's  1960 
constitution.  If  the  Turkish  Cyprtots  would 
yield  significantly  on  territory,  they  could 
more  credibly  insist  on  a  constitution  that 
provides  for  virtually  autonomous  states  for 
t*ie  two  communities.  Unking  them  only  for 
a  minimum  of  such  "federal"  functions  as 
conducting  foreign  affairs  and  Issuing  cur- 
rency. 

Greek  Cyprtots  denounce  this  idea  as  a 
mere  division  of  the  island.  Even  If  this  were 
true,  there  would  be  no  alternative;  nothing 
except  good  will  can  force  the  two  commu- 
nities to  work  together.  Becavise  ending  Tur- 
key's occupation  remains  an  essential  first 
step  toward  creating  an  atmosphere  of  trust. 


Statements  or  inseruons  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e,  • 
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Congress  should  not  yet  relax  the  restric- 
tions on  arms  sales.  It  should  make  clear  to 
the  Greek  Cyprlota,  however,  that  the  United 
States  Intends  to  help  them  reclaim  their 
farms  and  villages  but  not  to  restore  their 
domination  of  the  Turkish  population. 


CALL  OF  THE  HOUSE 

Mr.  SLACK.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the.  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  587] 

Abdnor  Flynt  Nichols 

Addabbo  Ford.  Mich.  Nix 

Ambro  Ford,  Tenn.  O'Brien 

Anderson,  Callf.Fraser  Oakar 


Anderson,  III.  Frey 

Andrews,  N.C.  Oarcla 

Andrews,  Olaimo 

N.  Dak.  Oilman 

Applegate  Ooldwater 

Archer  Gonzalez 

Armstrong  Ooodllng 

Ashbrook  Green 

Ashley  Hagedorn 

Badham  Hanley 

Barnard  Harrington 

Beard,  R.I.  Heckler 

Blaggt  Hefner 

Blouln  HUlls 

Boland  Holland 

Bonier  Hollenbeck 

Breckinridge  Holtzman 

Brlnkley  Howard 

BroyhlU  Ireland 

Burke,  Calif.  Jacobs 

Burton,  John  Jeffords 

Butler  Jenkins 


Patten 

Pepper 

Pettis 

Pressler 

Prltchard 

Pursell 

Quayle 

Qule 

Quillen 

Rallsback 

Rhodes 

Richmond 

Roberts 

Rodlno 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

Rudd 

Ruppe 

Russo 

Ryan 


Caputo 

Johnson,  Calif 

Sarasln   . 

Cavanaugh 

Johnson,  Colo. 

Scheuer 

Cederbetg 

Jones.  Tenn. 

Schulze 

Chlsholm 

Kasten 

Sebellus 

Clausen, 

Kemp 

Shipley 

DonH. 

Keys 

Skubltz 

Clawson,  Del 

Le  Fante 

Spellman 

Cleveland 

Lent 

Staggers 

Cochran 

Le  vitas 

Stokes 

Cohen 

Lott 

Symms 

Coleman 

Lundlne 

Teague 

Collins,  111. 

McCloskey 

Thone 

Conyers 

McDade 

Traxler 

Corman 

McDonald 

Treen 

Cornell 

McEwen 

Tsongas 

Cotter 

McKay 

Tucker 

Crane 

McKlnney 

Udall 

Cunningham 

Magulre 

Vander  Jagt 

Daniel.  Dan 

Mann 

Walker 

Danlelson 

Marriott 

Wampler 

Davis 

Mathls 

Waxman 

de  la  Garza 

Meeds 

Weiss 

Dell  urns 

Metcalfe 

Whalen 

Dent 

Meyner 

Whitley 

Devlne 

Michel 

Whltten 

Dicks 

Mlkulskl 

Wiggins 

Dtgga 

Mlkva 

Wilson,  Bob 

Dndit 

MUford 

Wilson.  C.  H. 

Drlnan 

Miller.  Calif. 

Wilson.  Tex. 

Early 

Moakley 

Winn 

Evans.  Del. 

Moffett 

Wydler 

Evans,  Ga. 

Mottl 

Young.  A'aska 

Fascell 

Murphy,  III. 

Young.  Tex. 

Penwlck 

Murphy.  N.Y. 

Zeferetti 

Fish 

Neal 

The  SPEAKER  pro  tempore  (Mr. 
SiMOM).  On  this  roUcaU  252  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 


nays  are  ore  ered.  or  on  which  the  vote 
is  objected  ti  under  clause  4  of  rule  XV. 
After  all  motions  to  suspend  the  rules 
have  been  eiitertalned  and  debated  and 
after  those  n^otlons  to  be  determined  by 
"nonrecord"  i  votes  have  been  disposed 
of,  the  Chai^  will  then  put  the  question 
on  each  moilon  on  which  the  further 
proceedings  ^ere  postponed. 


i 


NATIONAL  LUPUS  WEEK 
Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  682)  to  provide  for  the 
designation  oC  a  week  as  "National  liupus 
Week,"  as  aniended. 
The  Clerk  lead  as  follows : 

H.J.  RES.  682 
Resolved  bytthe  Senate  and  House  of  Rep- 
resentatives ofl  the  United  States  of  America 
in  Congress  a3$embled.  Tiiat  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  of  Sep- 
tember 17  through  23,  1978,  as  "National 
Lupus  Week"  |ind  Inviting  the  Governors  of 
the  several  States,  the  chief  officials  of  local 
governments,  ^nd  the  people  of  the  United 
States  to  observe  such  week  with  appropriate 
ceremonies  and  activities. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 


Mr.  LEAC 
a  second 

The  SP 
objection,  a 
ordered. 

There  was 

The  SPE 
tleman  from 
be  recognized 


Mr.  Speaker,  I  demand 

;ER  pro  tempore.  Without 
:ond  will  be  considered  as 

lo  objection. 

;er  pro  tempore.  The  gen- 
lorida  (Mr.  Lehman)  will 
for  20  minutes,  and  the 


gentleman  from  Iowa  (Mr.  Leach)  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
682  was  introduced  by  the  gentleman 
from  Calif omia  (Mr.  Anderson)  and 
provides  for  fhe  observance  of  "National 
Lupus  Week"  during  the  week  of  Septem- 
ber 17-23,  19V8.  Lupus  erythematosus,  a 
variety  of  lupius  disease,  is  a  chronic  and 
occasionally  fatal  disease  of  the  connec- 
tive tissues  between  vital  organs.  Public 
attention  should  be  called  to  this  disease, 
which  afRlcts  500,000  Americans,  so  that 
medical  research  can  be  encouraged  for 
proper  diagnosis  and  treatment. 

Mr.  Speaker,  this  resolution  has  re- 
ceived "230  co^ponsors. 

Mr.  Speaker,  I  urge  adoption  of  this 
resolution,  and  I  reserve  the  balance  of 
my  time.        1 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  minority  is  strongly 
in  favor  of  thfls  bill,  and  we  urge  Its  pas- 
sage with  as  arong  as  possible  support. 

Mr.  Speakek-,  I  yield  back  the  balance 
of  my  time.    I 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suaiend  the  rules  and  pass  the 
joint  resolution  (H.J.  Res.  682)  as 
amended.       ' 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  su«pended  and  the  joint  reso- 
lution, as  ametided,  was  passed. 


A  motion  to 
the  table. 
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reconsider  was  laid  on 


NATION.  VL  GUARD  DAY 

Mr.  LEHMAN  Mr.  Speaker,  I  move  to 
suspend  the  rufes  and  pass  the  joint 
resolution  (H.J.  Res.  946)  to  designate 
October  7,  1978,  as  National  Guard  Day. 

The  Clerk  read  as  follows: 

Hil.  Rbs.  946 

Whereas  several  units  of  the  militia  of  the 
Massachusetts  Bsy  Colony  were  organized 
on  October  7,  163« .  as  the  First  MiUtia  Regi- 
ment and  became  the  forerunner  of  the  Na- 
tional Guard  of  the  United  States; 

Whereas  the  National  Guard  has  served 
with  distinction,  during  the  three  hundred 
and  torty-two  yea^  since  1636,  in  every  major 
mUltary  conflict  iivolvlng  the  United  States, 
from  the  Revolutionary  War  through  the 
Vietnam  conflict;  I 

Whereas  the  Matlonal  Guard  currently 
consists  of  nearly  four  hundred  and  fifty 
thousand  volunteer  soldiers  and  airmen,  or- 
ganized into  nearty  four  thousand  military 
units  located  in  tlie  several  states,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  and 
forms  the  Reserve  Military  Force  that  sup- 
ports the  Regular^  Army  and  Air  Force;  and 

Whereas  the  people  of  the  United  States 
owe  a  debt  of  gtatitude  to  those  citizen 
soldiers  and  alrmSn  who  are  members  of  the 
National  Guard  ior  their  continuing  con- 
tribution to  the  seiurlty  of  the  United  States: 
Now,  therefore,  be  at 

Resolved  by  the\  Senate  and  House  of  Rep- 
resentatives of  thi  United  States  of  America 
in  Congress  asserkbUd,  That  the  President 
Is  authorized  «nd  requested  to  Issue  a  procla- 
mation declaring  dctober  7, 1978,  as  "National 
Guard  Day",  and  Calling  upon  the  people  of 
the  United  States  land  Interested  groups  and 
organizations  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BROWN  bf  Ohio.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  seQopd  wiU  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Plarida  (Mr.  Lehman)  will 
be  recognized  f(ir  20  minutes,  and  the 
gentleman  from  Ohio  (Mr.  Brown)  will 
be  recognized  foi  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mf.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  aa  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
946  was  introduced  by  Congressman 
Clarence  BROwir  of  Ohio  and  provides 
for  the  observance  of  "National  Guard 
Day"  on  Octobe-  7,  1978  The  National 
Guard  has  servec  in  every  major  military 
conflict  involvinf  the  United  States  dur- 
ing its  342  years.  This  resolution  brings 
to  the  attention  of  the  American  people 
the  contribution! ;  of  the  National  Guard 
to  the  security  i>f  the  United  States. 

This  resolution  has  obtained  231  co- 
sponsors. 

Mr.  Speaker,  ::  urge  adoption  of  this 
resolution  and  re  serve  the  balance  of  my 
time. 

Mr.  BROWN  ^f  Ohio.  Mr.  Speaker,  I 
time  as  I  may  consume, 
oday  Members  of  this 


yield  myself  such 
Mr.  Speaker, 


body  have  the  0  7portunlty  to  recognize 
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an  organization  for  its  consistently  out- 
standing contributions  to  national  de- 
fense and  the  welfare  of  the  citizens  of 
the  Nation,  past  and  present  and  for  the 
future  as  well.  The  organlzatiCHi  to  which 
I  refer  is  the  National  Guard. 

Oldest  by  far  of  the  components  of  the 
U.S.  defense  team,  the  National  Guard, 
as  we  know  it  today,  is  an  outgrowth 
of  early  America's  reliance  oti  its  civilian- 
soldiers.  This  is  a  tradition  that  traces 
its  way  through  American  history  in  an 
unbroken  thread. 

The  modem-day  soldier  or  airman  of 
the  National  Guard  carri^  with  him  or 
her  the  heritage  of  those  who  triumphed 
over  the  wilderness,  hostile  Indians,  and 
foreign  armies.  They  are  the  true  lineal 
descendants  of  the  mlnutemsm,  joining 
as  Adam  Smith  wrote  in  1776,  "the  avo- 
cation of  a  soldier  to  whatever  ordinary 
vocation  or  trade  he  happens  to  carry 
on." 

No  one  has  put  this  principle  into  bet- 
ter words  than  George  Washington.  The 
first  President  declared  that,  "Every  citi- 
zen who  enjoys  the  protection  of  a  free 
government  owes  not  only  a  portion  of 
his  property,  but  ev«i  of  his  personal 
services,  to  the  defense  of  it." 

The  National  Guard  was  not,  by  a 
stroke  of  the  pen,  legislated  into  exist- 
ence. It  came  about  as  a  result  of  the 
process  of  evolution.  That  evolutionary 
process  had  its  origin  with  the  first  colo- 
nists of  the  North  American  continent. 
The  National  Guard  originated  on  Octo- 
ber 7,  1636,  when  the  general  court  of 
the  Massachusetts  Bay  Colony  ordered 
the  formation  of  the  North  Regiment 
and  soon  thereafter,  the  East  Regi- 
ment of  the  Massachusetts  Colonial 
Militia.  The  1st  Regiment  of  Middlesex 
is  now  the  1st  Battalion,  182nd  Infantry, 
and  the  Militia  Regiment  of  Essex 
County  is  now  the  101st  Engineer  Bat- 
talion, Massachusetts  Army  National 
Guard. 

So  important  was  this  concept  of  citi- 
zen soldiers,  that  the  Founding  Fathers 
of  this  country  made  provisions  for  it  in 
article  I,  section  8,  clause  16  of  the  Con- 
stitution, commonly  known  as  the  militia 
clause.  In  doing  so,  it  gave  the  Congress 
the  power  to  provide  for  organizing,  arm- 
ing, and  training  the  Militia  according 
to  the  discipline  prescribed  by  Congress. 

The  name  National  Guard  came 
about  as  a  result  of  a  visit  to  the  United 
States  by  the  Marquis  de  Lafayette  in 
1824.  The  honor  guard  during  his  visit 
to  New  York  was  furnished  by  the  2d 
Battalion,  11th  Regiment  of  New  York 
Artillery.  In  tribute  to  Lafayette's  com- 
mand of  the  Garde  Nationale  of  the 
Army  of  France,  In  Paris,  during  1789, 
the  New  York  battalion  became  the  "Bat- 
talion of  National  Guards." 

It  was  not  long  before  other  militia 
units  adopted  the  name  National  Guard. 
By  the  turn  of  the  century  all  but  a 
handful  of  States  had  redesignated  their 
militia  as  National  Guard. 

A  distinguishing  feature  of  the  Na- 
tional Guard  is  its  dual  status  as  both  a 
Federal  and  a  State  military  force. 

This  dual  Federal-State  role  enables  a 
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single  body  of  men  and  women,  with  a 
single  outlay  of  money  for  training, 
equipment,  facilities  and  administration, 
to  fulfill  two  vital  tasks — one  of  national 
defense  as  part  of  the  total  force  of  the 
Nation  and  one  of  assistance  during 
State  emergencies. 

The  use  of  military  forces  of  the  United 
States  for  public  protection  is  a  require- 
ment which  stands  apart  from  combat 
employment.  Public  protection  is  a 
peacetime  military  requirement  which 
occurs  with  great  frequency,  usually 
without  warning,  throughout  the  United 
States. 

The  military  public  protection  func- 
tion is  primarily  performed  by  the  Na- 
tional Guard,  both  Army  and  Air,  of  the 
several  States.  Only  when  this  role  re- 
quires actions  and  resources  that  exceed 
the  capability  of  the  State's  National 
Guard  does  the  Governor  of  a  State  call 
on  the  Active  Forces  and  other  Reserve 
component  forces  for  assistance.  If  tliere 
were  no  Guard  forces  available  to  per- 
form the  function.  Active  forces  would 
have  to  accept  the  mission. 

Public  protection  roles  are  diverse. 
They  include  such  things  as  civil  disturb- 
ances which  may  require  commitment 
of  the  entire  National  Guard  of  a  State. 
They  also  include  emergency  medical 
evacuation  which  may  require  only  one 
helicopter  and  its  three-man  crew.  Mo- 
bilization figures  do  not  always  tell  the 
full  story  of  Guard  involvement  in  pro- 
tecting citizens.  During  extended  opera- 
tions. Guard  personnel  are  often  rotated, 
so  that  a  1.000-man  callup  can  often 
affect  two  and  three  times  that  number 
of  guardsmen,  depending  on  personnel 
turnover. 

In  1977  there  were  more  Guard  call- 
ups  than  ever  before  in  history.  In  that 
year,  guardsmen  were  mobilized  bv  their 
States  on  231  senarate  occasions.  The 
biggest  single  mobilization  was  Wiscon- 
sin's call  for  3.652  puardsmen  to  provide 
essential  State  services  dunne  a  19-day 
State  employee  strike  in  July  1977.  Serv- 
ice during  and  after  flood,  tornado,  and 
hurricane  disasters  is  commonplace.  In 
1977.  Califomia  alone  called  guardsmen 
for  forest  flre  service  eieht  times.  In 
1977  guardsmen  resnonfled  to  27  sepa- 
rate snow  and  cold  weather  emereencies 
in  22  States.  Twentv-seven  mob'lizntions 
find  flood  emereencies  were  recorded  in 
that  same  year,  with  the  lareest  requiring 
use  of  2.421  guardsmen  over  a  19-dav 
oeriod  in  Johnstown,  Pa.  Guardsmen 
were  on  dutv  durini?  a  power  outaee  in 
New  York  City.  They  served  during  a 
chemical  sniJl  clean-up  in  Tpnressee  and 
durinsr  daneer  opriods  following  train 
derailments  <n  Nebraska  and  Touisisna. 
Most  recently,  jn  e«rlv  Julv  1978, 
Tennes.«;ee  National  Gu«»rd<;men  were 
mobilized  during  the  Memphis  firemen's 
strike. 

During  that  operation  88.S  tnianismen 
were  mobilized  and  deoloved,  while  an 
additional  3.100  guardsmen  were  on 
standby  alert  in  case  of  need. 

The  dispersal  of  Guard  units  in  both 
urban  ana  rural  areas  throughout  each 
State  contributes  to  the  raoid  reaction 
capability  of  the  Guard  in  all  types  of 


State  emergencies.  The  variety  of  unit* 
found  in  the  organizational  structure  of 
each  State  makes  it  possible  for  Gover- 
nors and  State  Guard  commanden  to 
selectively  mobilize  the  units  best  fitted 
to  the  task  requirement,  that  is.  infan- 
try units  for  civil  disturbance  operations, 
engineer  units  for  tornado  recovery  and 
restoration  woiic. 

In  its  Federal  role,  the  Natiooal  Guard 
IS  the  backbone  of  tiie  total  force.  Fifty- 
four  percent  of  Army  total  force  de- 
ployable  forces  are  provided  by  the  Re- 
serves with  the  Army  National  Guard 
providing  the  bulk  of  the  combat  forces. 

Fifty-two  percent  of  all  the  artillery 
of  the  Total  Force  Army  imits  is  fur- 
nished by  the  Guard.  Let  me  cite  an- 
other example  of  the  heavy  Guard  com- 
bat role.  The  Guard  has  51  armored  cav- 
alry squadrons  and  tank  battalions,  while 
the  Active  Army  has  48. 1  tiiink  this  indi- 
cates the  reliance  placed  on  the  Guard 
in  the  total  force. 

The  Air  National  Guard  provides  over 
60  percent  of  the  air  defense  interceptors 
of  the  Active  Air  Force  and  nearly  50 
percent  of  the  tactical  alrUft  aircraft. 
These  units  are  closely  tied  to  the  Active 
Air  Force  and  are  gone  within  a  few 
hours  of  notification  to  deploy. 

The  same  high  standards  of  readiness 
required  for  our  active  forces  are  re- 
quired of  Guard  units,  with  one  big  dif- 
ference: Training  time.  Full-time  forces 
train  full  time.  The  Guard  attempts  to 
produce  a  level  of  readiness  that  ap- 
proaches or  exceeds  that  of  full-time 
forces,  yet  must  do  this  in  a  scant  16. 
to  20  hours  per  month,  plus  15  days 
of  full-time  field  training  each  year. 

Obviously,  you  cannot  cram  the  same 
amount  of  training  into  20  hours  for 
part-time  fighting  men  that  full  timers 
can  produce  in  a  full  working  month. 
The  Guard  commanders  have  a  real 
problem — how  much  time  and  effort  can 
they  reasonably  expect  a  part-time 
guardsman  to  exert  when  he  or  she.  like 
anv  civilian,  is  attempting  to  make  a 
living,  carry  on  a  normal  life  and  pur- 
sue other  civilian  activities?  Out  of  dedi- 
cation to  get  the  job  done  right.  Guard 
leaders  devote  far  more  of  their  time  to 
their  unit  than  they  are  being  paid  for. 

Since  1636.  members  of  the  Guard 
have  maintained  their  military  skills 
along  with  maintaining  a  home,  family, 
and  livelihood.  This  has  not  been  with- 
out cost  to  the  individual :  Cost  in  terms 
of  depriving  the  family  of  a  husband 
and  father  for  countless  hours  while  he 
is  training  to  protect  the  Nation.  In  many 
cases,  military  training  has  required 
more  time  than  they  can  afford  from 
their  civilian  job. 

Therefore,  when  we  think  of  honor- 
ing members  of  the  National  Guard  by 
proclaiming  October  7.  1978,  as  National 
Guard  Day,  we  must  not  overlook  the 
wives,  husbands,  family  and  employers 
who  have  supported  those  hours  dedi- 
cated to  national  defense.  They  too.  de- 
serve to  be  included  in  the  honor  we 
seek  to  accord  the  National  Guard,  for 
without  their  sacrifices,  understsmdlng 
and  encouragement,  the  National  Guard 
we  depend  on  today  could  not  be  possible. 
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Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Texas  <Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  In 
support  of  this  resolutlCHi  to  recognize 
October  7  as  "National  Guard  Day."  I  am 
particularly  proud  of  the  20,000  members 
of  the  National  Guard  Association  of 
Texas.  They  have  always  been  ready  to 
defend  our  country  when  called  and  have 
a  distinguished  record  in  war  and  In 
peace.  These  National  Guard  members 
who  train  regularly  each  week  so  that 
they  will  alwajrs  be  ready  to  serve  de- 
serve this  recognition. 

me  State  of  Texas  is  particularly  for- 
tunate to  have  unusual  leadership  in 
Gen.  Thomas  Bishop  and  his  staff.  These 
officers,  and  men  make  a  distinct  contrl- 
butiim  to  our  Nation's  defense  and  wel- 
fare. 

As  we  observe  National  Guard  Day,  I 
am  glad  to  pay  my  special  respect  to  our 
own  Guardsmen  in  Texas. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  sincerely  appreciate  the 
gentleman  from  Florida  (Mr.  Lehman) 
and  the  Post  OfBce  and  Civil  Service 
Committee  for  the  reporting  out  of  House 
Joint  Resolution  946  and  giving  Mem- 
bers an  opportimlty  to  express  their 
gratitude  to  our  citizen-soldiers  by  de- 
claring October  7  as  "National  Guard 
Day."  I  would  also  like  to  commend  the 
gentleman  from  Ohio  (Clarence  Brown) 
for  initiating  tills  resolution.  I  was 
pleased  to  be  able  to  Join  with  him  in 
securing  the  necessary  niunber  of  co- 
sponsors. 

When  we  think  about  our  Nation  and 
its  various  institutions  and  organiza- 
tions, we  usually  date  everything  from 
1776  or  later.  However,  there  is  one 
American  institution  which  is  older  than 
the  United  states  itself — the  National 
Guard.  The  Guard  has  played  an  im- 
portant role  in  our  Nation's  history  and 
defense  ever  since  the  first  corps  of  vol- 
unteer militiamen  was  formed  in  the 
Massachusetts  Bay  Colony  in  1636. 

This  coming  October  7  the  National 
Guard  will  be  342  years  old.  Designating 
October  7  as  "National  Guard  Day" 
would  be  a  fitting  way  of  bringing  to  the 
attention  of  the  American  people  the 
many  contributions  of  this  fine  orga- 
nization. 

Mr.  Speaker,  as  everyone  is  aware,  I 
have  long  been  a  strong  supporter  of  the 
National  Guard  and  have  worked  for  ac- 
tions aimed  toward  improving  Its  readi- 
ness and  its  potential  as  a  back-up  force. 
Under  the  all  volunteer  concept,  the  Na- 
tional Guard  must  he  prepared  more 
than  ever  to  meet  our  Nation's  defense 
needs.  However,  the  reverse  seems  to  be 
true  and  positive  reinforcement  is  needed 
to  stimulate  interest  in  the  Guard  and 
its  activities.  This  resolution  can  provide 
that  reinforcement  and  Interest  and 
would  help  to  attract  men  and  women 
into  the  National  Guard. 

It  is  only  fitting  that  we  should  be 
recognizing  the  National  Guard  for  its 
dual  role  as  a  vital  component  of  our 
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Armed  Pore  ss  and  its  responsibilities  on 
the  State  le  rel  during  times  of  natxural 
disasters  aixl  domestic  strife. 

Mr.  Spealaer,  I  have  said  it  many  times 
in  the  past,  but  it  bears  repeating— the 
National  Guard  is  the  best  buy  the 
American  people  receive  for  their  de- 
fense dollar.  I  urge  my  colleagues  to  give 
their  overwhelming  support  to  this  reso- 
lution declaring  October  7  as  National 
Guard  Day.. 

I  then  ad^  the  further  conmients. 

I  would  add  only  that  one  of  the  rea- 
sons such  a  resolution  is  needed  is  that 
the  National  Guard  and  Reserve  are 
havmg  problems  in  their  strength  levels 
in  recruiting  young  men  and  women  to 
ome  into  the  National  Guard  and  Re- 
serves. I  would  hope  that  this  resolution 
would  give  us  some  opportimlty  to  at- 
tract these  S'oung  people  to  look  at  the 
Guard  and  Reserves. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOIfTGOMERY.  I  yield  to  the 
gentleman  from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
want  to  sayi  to  the  gentleman  from  Mis- 
sissippi. I  appreciate  his  support  and  his 
leadership  »n  that  side  of  the  aisle  in 
helping  to  dbtain  the  cosponsors  of  this 
legislation.  More  than  half  the  Members 
of  the  Hoifse  are  in  support  of  this 
resolution.  | 

It  would  be  my  hope  that  on  October  7, 
when  open  Rouses  are  held  in  the  various 
Guard  uniti  around  the  coimtry.  Mem- 
bers of  Congress  would  have  an  oppor- 
tunity to  express  in  their  own  congres- 
sional dlstrfcts,  as  they  so  clearly  express 
in  this  resolution  today,  their  support  of 
the  National  Guard  and  their  encourage- 
ment to  ooiers  to  support  the  Guard, 
as  they  havf  done  here. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks. 
I  would  also  like  to  add  that  really,  under 
the  voluntaf  y  arrangement  that  we  now 
have  that  ^e  really  do  not  have  much 
choice  and  that  these  young  people  have 
got  to  comi  in  and  volunteer  for  either 
the  regulaij  armed  services  or  the  Re- 
serves or  the  National  Guard  and  if  they 
do  not  do  ao,  then  there  is  no  question 
but  that  w*  will  have  to  go  back  to  the 
Selective  Service  System  or  we  will  have 
no  mllitaryjf  orces  whatsoever. 

I  might  aild  further,  Mr.  Speaker,  that 
I  think  the  National  Guard  is  certainly 
a  good  buy  for  the  taxpayers  of  America 
in  that  to  j  have  one  of  these  units  in 
training  th^  cost  is  half  as  much  as  that 
required  toi  keep  a  regular  unit  trained 
for  the  sanie  mission. 

Further,  jMr.  Speaker,  there  is  not  a 
month  or  a  week  that  passes  but  that 
somewhere! in  this  country  the  National 
Guard  is  called  out  such  as  in  the  case 
of  a  natural  disaster,  or  because  of  some 
problem  that  public  officials  are  having 
in  their  communities. 

So,  Mr.  Speaker,  I  believe  the  resolu- 
tion before  us  is  very  timely.  Again  I 
commend  llie  gentleman  from  Ohio  (Mr. 
Brown)  aiid  also  the  Committee  on  Post 
Office  and  ( Jivll  Service  for  giving  us  tills 
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opportimlty  to  discuss  this  resolution 
before  the  How  e  of  Representatives. 

Mr.  LEHMA]«.  Mr.  Speaker,  I  yield 
such  time  as  Ite  may  consiune  to  the 
gentleman  frofi  North  Carolina  (Mr. 
Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  946,  a 
authorizing  and  request- 
ing the  Presid<nt  to  declare  Octot>er  7, 
1978,  as  "Nati(|nal  Guard  Day." 

On  June  16, 1978,  I  introduced  House 
Joint  Resolution  1004,  an  identical  Joint 
resolution. 

Mr.  Speakers  I  want  to  associate  my- 
self with  the  remarks  today  of  others 
who  have  spo^n  in  favor  of  this  legis- 
lation. Since  1^6,  the  National  Guard— 
the  miUtia — has  been  an  indispensable 
part  of  America's  military  capablUty. 
Today,  units  of  the  National  Guard  are 
regularly  called  upon  to  serve  the  citi- 
zens in  each  Stfite  during  times  of  emer- 
gency. And  th^y  always  respond  to  the 
challenge,  pro^bly  in  more  ways,  at 
more  times,  ai^d  more  places  than  any 
similar  institution  we  have. 

I  know  of  nd  other  organization  which 
has  done  so  much,  for  so  many  people, 
with  so  Uttle  recognition.  Anytime  a 
crisis  or  a  nat^al  disaster  threaten  our 
security,  our  ptoperty,  or  our  well-being, 
we  can  depend  on  the  National  Guard. 
Hopefully,  "National  Guard  Day"  will 
bring  to  the  attention  of  Americans 
everywhere  th(  many  past  and  present 
contributions  df  the  Guard  to  our  coun- 
try, and  its  accessibility  for  the  future. 
I  wholeheartedly  commend  this  joint 
resolution  to  the  support  of  my  col- 
leagues. 

Mr.  BROWI  of  Ohio.  Mr.  Speaker,  I 
yield  such  tims  as  she  may  consume  to 
the  gentlewoman  from  Maryland  (Mrs. 
Holt)  . 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  associate  iiyseif  with  the  remarlcs 
given  by  thoso  who  have  preceded  me 
here  on  the  floor  today.  I  believe  that 
this  is  a  very  very  important  piece  of 
legislation  because  it  is  time  that  we 
recognize  thatj  the  Guard  is  one  of  the 
most  cost  effective  and  efficient  parts  of 
our  armed  services.  We  should  empha- 
size the  need  for  readiness  and  prepared- 
ness. The  people  who  serve  us  so  faith- 
fully should  have  the  materiels  with 
which  to  train  ^nd  serve. 

As  a  member  of  the  House  Armed 
Services  Cominittee,  and  especially  of 
the  Military  Personnel  Subcommittee,  I 
have  gained  a  firsthand  knowledge  of  the 
vital  role  played  by  the  National  Guard 
in  our  national  security. 

I  am  happvj  to  be  associated  with  my 
colleagues  in  i  supporting  House  Joint 
Resolution  944  and  urge  others  to  sup- 
port its  passage. 

Mr.  BROW]  I  of  Ohio.  Mr.  Speaker,  I 
yield  myself  s^ch  time  as  I  may  consxune. 

finally,  let  me  say  that 

this  piece  of  legislation  is  dedicated  in 
a  personal  sehse  by  me  to  two  young 
guardsmen  w  lo  were  killed  in  a  fire 
when  they  vsere  called  out  during  a 
tornado  in  Xsnia,  Ohio,  in  April  1974. 
one  of  the  communities  in  my  district. 
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That  tornado  destroyed  half  the  com- 
munity and  took  35  lives.  They,  no  less 
than  those  who  were  killed  by  that  tor- 
nado itself,  were  victims  of  that  tornado. 
They  had  come  there  to  provide  protec- 
tion for  those  who  were  homeless,  to 
offer  physical  assistance  to  the  commu- 
nity and  to  clean  up  and  help  toward 
reconstruction.  Their  sacrifice  is  only 
typical  of  the  Icmd  of  dedication  shown 
and  work  done  by  the  National  Guard. 

Many  of  my  friends,  with  whom  I 
grew  up  in  a  small  town  and  with  whom 
I  used  to  play  basketball  and  partici- 
pate in  other  activities  in  the  National 
Guards  Armory  and  assembly  hall, 
later  joined  the  local  Guard  unit  and 
were  dedicated  Guard  members.  They 
also  were  those  who  were  among  the  first 
to  report  for  active  duty  in  botli  World 
War  II  and  the  Korean  War,  were  ready 
to  go  and  willing  to  go  when  their  Na- 
tion needed  them.  Such  people  are  part 
of  what  has  made  the  National  Guard 
what  it  is  today  and  has  been  l>ecause 
they  have  the  patriotic  citizen-soldier 
spirit  that  has  served  so  well  in  this  coun- 
try now  and  for  over  300  years.  We  want 
it  to  continue  and  to  continue  receiving 
the  honor  it  deserves. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  be  associated  with  the  remarlcs 
that  have  been  so  supportive  of  our  Na- 
tional Guard  here  today. 

Mr.  Speaker  I  flew  for  years  with 
the  California  Air  National  Guard  and 
I  must  say  that  the  standard  of  excel- 
lence of  both  the  Army  and  Air  Guard 
in  California  is  absolutely  phenomenal. 
Maintenance  particularly  was  superior 
to  everything  that  I  observed  during  my 
5  years  of  active  duty  in  the  Air  Force 
service.  In  order  to  keep  sophisticated 
fighter  jet  aircraft  fljrtag  you  need  the 
best  young  men  and  women  our  Nation 
can  produce  as  volunteers,  the  same  with 
new  Army  equipment.  To  keep  the 
morale  of  our  Guard  forces  as  high  as 
possible  should  be  a  primary  goal  of  our 
defense  efforts  in  this  Congress,  and  that 
is  why  I  cosponsored  and  wholeheartedly 
support  this  resolution. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  thank  the  dis- 
tinguished gentleman  from  Florida. 

I  would  like  to  ask  a  question,  if  I  may. 
Of  course,  all  of  these  three  bills  would 
commemorate  very  worthwhile  and  im- 
portant matters.  I  think  especially  Na- 
tional Family  Week  and  National  Guard 
Day  are  matters  of  concern  to  every  per- 
son. National  Lupus  Week  is  concerned 
with  those  people  who  happen  to  be 
afBicted  or  who  have  relatives  aflSicted 
with  the  disease.  Of  course,  there  are 
many,  many  worthy  causes  in  the  world. 
There  are  many  diseases  which  we  wotdd 
like  to  eradicate. 

I  would  like  to  ask  the  gentleman  from 
Florida  if  there  is  any  restraining  poUcy 
so  that  we  do  not  spend  a  good  part  of 


our  time,  that  could  be  devoted  to  mat- 
ters of  substance  enacting  legislation,  on 
these  tilings  which  are  commemorative 
or  for  recognition  but  which  do  not  ac- 
tually produce  any  movement  toward 
solving  problems  or  legislatively  support 
these  causes.  I  would  just  like  to  ask  the 
gentleman  if  he  can  tell  me  whether 
there  is  some  sort  of  control  over  this. 

Mr.  LEHMAN.  Mr.  Speaker,  we  do 
have  rules  in  the  Committee  on  Post 
Office  and  Civil  Service  that  have  lieen 
able  to  somewhat  control  the  numlier  of 
these  resolutions  that  come  to  the  floor. 
This  year  we  have  brought,  I  think, 
around  14  of  these  resolutions  of  all 
Icinds  to  the  floor.  There  have  been  al- 
most 500  of  these  resolutions  submitted 
to  the  committee.  The  prerequisite  is  to 
get  218  cosponsors.  There  is  a  committee 
policy  that  I  would  like  to  put  in  the 
Record  at  this  time  for  the  l>enefit  of  the 
the  Members  so  that  they  can  once  again 
see  the  manner  in  which  these  various 
resolutions  can  be  brought  to  the  floor 
and  in  which  areas,  such  as  the  com- 
memoration of  Uving  persons,  they  can- 
not be  brought  to  the  floor  imder  the 
policies  of  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  make  this  a  part  of  the  t>ody  of 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  statement  of  policy  is  as  follows: 

commtttee  polict  fob  consiocbation  of 
Commemorative  Legislation 

It  sbaU  be  the  poUcy  of  the  Committee 
that  legislation  providing  for  designation  of 
commemorative  days  or  other  periods  shall 
be  considered  only  three  times  each  year  dur- 
ing the  months  of  February,  June  and 
October. 

The  following  types  of  proposals  sluOl  not 
be  reported : 

(a)  Any  proposal  concerning  a  commercial 
enterprise,  specific  product,  or  fraternal,  po- 
litical or  sectarian  organization; 

(b)  any  proposal  concerning  a  particular 
State  or  any  political  subdivision  thereof, 
city,  town,  county,  school,  or  Institution  of 
higher  learning: 

(c)  any  proposal  concerning  a  Uvlng  per- 
son: and 

(d)  any  proposal  providing  for  recurring 
annual  commemorations. 

All  other  proposals  with  national  appeal 
and  significance,  which  shall  be  demon- 
strated by  co-sponsorshlp  of  the  resolution 
or  written  endorsement,  or  a  combination 
thereof,  by  a  majority  of  the  Members  of 
the  House,  may  be  reported. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  again  to  the 
gentleman  frcun  Oliio. 

Mr.  SEIBERLING.  I  thank  the  genUe- 
man  for  yielding. 

Of  course,  smy  time  218  Members 
wanted  to.  they  could  sign  a  discharge 
petition  and  force  an  issue  to  the  floor 
in  any  case,  so  I  suppose  that  that  is 
almost  a  necessary  policy.  But  it  does 
seem  to  me  that  tills  can  get  out  of  hand. 
It  is  awfully  easy  to  sign  a  petition  that 
does  not  hurt  anylxxiy,  and  it  is  aw- 


fully hard  to  say  no  if  it  is  a  worthwliile 
cause.  But  I  would  hope  that  if  the  thing 
starts  to  prcdiferate,  the  committee 
might  come  up  with  some  suggestians 
so  tliat  we  could  prevent  the  use  of  the 
time  of  this  House  for  matters  wiiich  are 
not  of  legislative  import. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEHMAN.  I  yidd  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle-     ^ 
man  for  yielding.  > 

I  would  like  to  compliment  the  gentle- 
man from  Ohio  for  bringing  up  this 
question.  Of  course,  I  intend  to  vote  tar 
this  National  Guard  Day.  It  is  a  fine 
institution.  I  think  the  family  is  a 
fine  institution.  I  think  we  have  got  a 
resolution  cm  that  sometime.  But,  really, 
if  we  are  to  depend  cm  whether  or  not 
there  is  a  majority  of  the  House  sign- 
ing such  resolutions,  we  tiave  a  very  weak 
liarrier  to  bringing  these  matters  up 
constantly  at  great  cost  in  time  and  in 
effort.  If  we  really  regard  the  National 
Guard,  we  do  not  have  to  set  aside  a  day 
for  it.  We  respect  it  for  its  own  purposes. 

I  really  do  raise  that  questiim  as  a 
serious  one  tliat  the  House  needs  to  caa- 
cem  itself  with. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  LEHMAN.  I  yield  to  the  gentle- 
man. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  National  Guard  is  something  that 
is  of  ccmcem  to  all  of  us  because  it  is  part 
of  our  system  of  national  defense.  I  can 
see  some  sense  in  having  National  Guard 
Day  the  same  as  we  have  Armed  Forces 
Day  and  Armistice  Day.  but  what  I  am 
concerned  about  is  that  there  are  him- 
dreds  of  organizaticms  m  this  country 
dedicated  to  eradicating  some  disease. 
Some  may  affect  hundreds  of  people; 
some  may  affect  tens  of  thousands  of 
people.  But  they  are  all  worthy  causes.  I 
just  feel  that  it  is  very  hard  to  say  no. 
Yet  I  understand  that  there  is  a  back- 
log of  some  12J  bills  that  are  matters  dl 
suljstance  that  are  on  the  nonpriority  list 
this  year  thnt  are  probalily  going  to  be 
sidetracked  because  we  are  running  out 
of  time. 

So  I  suggest  that  we  ought  to  have 
srane  control,  so  that  we  do  not  end  up 
with  himdreds  of  these  things  taking  a 
great  deal  of  our  time  from  our  other 
legislative  duties.  That  is  the  (mly  point 
I  wanted  to  make. 

Mr.  LEHMAN.  Bflr.  l^^eaker,  I  think 
tliat  the  points  of  the  gentleman  from 
Oliio  and  the  gentleman  frtHn  Texas  are 
well  taken.  I  have  no  quarrel  with  than. 
The  facts  of  life  are,  though,  that  in  this 
lx>dy  there  is  a  lot  more  pressiue  on  Uiis 
committee  and  this  sulKommittee  to  re- 
lax these  rules  and  prerequisites  for  con- 
sideration. It  is  difficult  even  to  hold  the 
numlier  down  to  what  we  have  at  the 
present  time,  which  eliminates,  as  I  said, 
hving  people,  commercial  enterprises. 
States  and  poUtical  sul)divisions  of  any 
lund,  and  other  matters. 

I  think  it  would  be  prudent  at  this  time 


T-ij/oi   a  I     ■fO'yo 
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that  this  committee  and  this  subcommit- 
tee In  particular,  perhaps,  hold  hearings 
in  the  next  Congress  in  order  to  revise  or 
maybe  further  limit  the  manner  in  which 
these  particular  items  can  be  brought  up 
for  consideration  by  the  full  body. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  I  yield  back  the  balance 
of  my  time. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
yield  such  time  sis  he  may  consume  to  the 
gentleman  from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  appar- 
ently the  gentleman  from  Texas  and  the 
gentleman  from  Ohio  are  not  privy  to  the 
manner  in  which  this  House  of  Repre- 
sentatives conducts  its  business.  They 
show  an  Ignorance  of  the  reason  why 
these  resolutions  were  brought  up  today 
on  a  Monday  when  we  only  have  about  50 
working  days  left  in  the  entire  session, 
when  the  leadership  is  jettisoning  major 
pieces  of  the  President's  legislation, 
rather  than  let  the  ship  go  under,  throw- 
ing off  the  deck  chairs,  so  to  speak. 

I  am  not  denigrating  in  any  way  these 
worthy  resolutions.  They  shall  have  my 
support.  They  are  good  and  worthy 
causes,  but  the  only  reason  they  are 
brought  up  today  is  because  today  Is  the 
day  of  the  annual  Congressional  Golf 
Tournament  and  we  bring  up  things  of 
lesser  importance,  as  far  as  missing  votes, 
so  that  Members  will  not  miss  the  big 
ones.  That  is  why  some  of  us  are  sitting 
here  on  this  beautiful  afternoon  In 
Washington  with  a  great  many  of  ova 
colleagues  away  engaged  in  other  pur- 
suits. 

I  do  not  think  we  should  be  too  hard  on 
this  committee.  They  are  doing  their  job. 
They  acquit  themselves  admirably  and 
we  owe  them  a  debt  of  gratitude  for 
bringing  these  matters  to  our  attention. 
The  complaint  should  not  be  with  the 
gentleman  from  Florida  (Mr.  Lehuam). 
Rather,  the  questions  should  be  put  to 
the  leaders  of  the  majority.  I  would  be 
glad  to  cooperate  with  my  colleagues  in 
that  regard. 

I  would  make  one  other  point,  that 
these  are  far  more  meritorious  bills  than 
the  majority  of  the  bills  this  House 
passes  on  many  occasions.  I  suspect  the 
citizenry  of  the  United  States  would 
rather  have  Congress  do  nothing  than  to 
do  what  the  majority  has  been  doing  to 
America  for  the  past  2  years. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
think  the  committee  has  acquitted  itself 
and  discharged  its  responsibility  for 
bringing  these  pieces  of  legislation  to  the 
floor. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H  J.  Res.  946) . 

The  question  was  taken. 

Mr.  HARKIN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  i^t  present. 

The  Sergeatit  at  Arms  will  notify  ab- 
sent Member) . 

The  vote  v  as  taken  by  electronic  de- 
vice, and  the  e  were — yeas  264,  nays  10, 
not  voting  15i  ,  as  follows: 
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Akaka 

Alexander 

Ambro 

Ammennan 

Andrews,  N.C. 

Annunzlo 

Applegate 

Aspln 

AuColn 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Benjamin 

Bennett 

Bevlll 

Blngbam 

Blanchard 

Boggs 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burton,  Phillip 

Byron 

Carney 

Carr 

Carter 

Chappell 

Clay 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

de  la  Oarza 

Delaney 

Derrick 

Derwlnskl 

Dickinson 

Dingell 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calit. 

Edwards,  Okla. 

Ellberg 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Ind 

Pary 

Pindley 

Fisher 

Flthlan 

Fllppo 

Plood 
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Plorlo 
Flowers 
Plynt 
Foley 
Porsythe 
Fowler 
Frenzel 
Puqua 
Oammage 
9aydo8 
Qeptaardt 
Qibbons 
BUman 
Oinn 
Ollckman 
Oore 
Qradlson 
Orassley 
Oudger 
Ouyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heftel 
Hlghtower 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Lehman 
Livingston 
Uoyd.  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lujan 
Luken 
McClory 
McCormack 
McDonald 
McFall 
McHugh 
Madlgan 
Mahon 
Markey 
Marks 
Marlenee 
Martin 
Mattox 
MazzoU 
Miller,  Ohio 
Mlneta 


Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Molfett 
Mollohan 
Montgoniery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Panetta 
Patterson 
Pattlson 
Pease 
Perkins 
Pickle 
Poage 
Price 
Rahall 
Rangel 
Regula 
Reuss 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rooney 
Roybal 
Runnels 
Ryan 

Satterfleld 
Sawyer 
Selberllng 
Sharp 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Stelger 
Stockman 
Stratton 
Studds 
Stump 
Taylor 
Thompson 
Thornton 
Trlble 
Ullman 
Van  Deerlln 
Vanlk 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
WaUlna 


Weaver 

White 

Whltehurst 

Wlrth 


Beilenson 
Evans,  Colo. 
Miller,  Calif. 
Myers.  Oary 


Wri  sht  , 
Wy  le 
Yat  ron 
Yoi  ing,  Fla. 
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Ob<y 
Ott  nger 
Pik! 
Ro(ers 
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Young,  Mo. 
Young,  Tex. 
Zablocki 


Schroeder 
Stark 


For  1,  Tenn. 
Fot  ntaln 
Praier 
Pre  r 
Oaicla 
Glaimo 
Ool  Iwater 
Ooi  izalez 
Go(  dlmg 
Green 
Haf  edom 
Hai  Lley 
Hai  rlngton 
Hei  kler 
Hel  ner 
Hli:  is 

Ho)  lenbeck 
Hoi  tzman 
Hoi  rard 
Ire)  and 
JeS  ords 
Jen  kins 
Jot  nson,  Co'.o. 
Kai  ten 
Le :  'ante 
Lee  gett 
Lei  t 
Le\  itas 
Lott 
Luiidine 
Mc  :;ioskey 
Mc:  }ade 
Mc:  5wen 
McCay 
Mc  Sinney 
Ma  ;uire 
Mam 
Ma  rriott 
Ma  this 
Me>ds 
Me  icalfe 
Me  rner 
Mi(  hel 
Mil  :ulskl 
Mil  :va 
Mi:  ford 
Mo  ikley 

MoUl 
Ni! 

O'l  irlen 
Oacar 
Pa' ten 
Pel  iper 
Pet  tls 


Abdnor 

Addabbo 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Barnard 
Blaggl 
Biouln 
Boland 
Bonior 
Brinkley 
Broyhlll 
Burgener 
Burke,  Calif. 
Burlison.  Mo. 
Burton,  John 
Butler 
Caputo 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  HI. 
Conyers 
Cotter 
Daniel,  Dan 
Danlelson 
Davis 
Dellums 
Dent 
Devlne 
Dicks 
Dlggs 
Dodd 
Early 

Evans,  Del. 
Evans,  Ga. 
Fascell 
Pen  wick 
Fish 
Ford,  Mich. 

The  Clerk  announced  the  following 
pairs: 
Mrs.  Spellman  ^Ith  Mr.  Abdnor. 
Mr.  Addabbo  wi^h  Mrs.  Fenwlck. 
Mr.  Shipley  wlt»  Mr.  Pressler. 
Mr.  Zeferettl  wjth  Mr.  Anderson  of  Illinois. 
Mr.  Howard  wlt^  Mr.  Pish. 
Mr.  Richmond  «lth  Mr.  HUUs. 
Mr.  Pepper  witn  Mr.  Lott. 
Mr.  MoaJcley  wl^h  Mr.  McCloskey. 
Mr.  Ro8tenkow*l  with  Mr.  Walker. 
Mr.  Santlni  wlt»  Mr.  Symms. 
Mr.  Blaggl  with  Mr.  Rupp«. 
Mr.  Ashley  with  Mr.  Wydler. 
Mr.  Olalmo  wltl  i  Mr.  Whalen. 
Mr.  Hanley  wltl  i  Mr.  McKlnney. 
Mr.  Le  Pante  wl  th  Mr.  Devlne. 
Mrs.  Meyner  wH  h  Mr.  Coleman. 
Mr.  Wolff  with  1  Ir.  Young  of  Alaska. 
Mr.  Rosenthal  v  Ith  Mr.  Schulze. 
Mr.  Rose  with  ikr.  McEwen. 
Mr.  Bonior  wlttt  Mr.  Marriott. 
Ms.  Mlkulskl  wl  th  Mr.  Winn. 
Mr.  Weiss  with  I4r.  Cohen. 
Mr.  Pascell  wltl  i  Mr.  Butler. 
Mr.  Dent  with  K  'i.  Broyhlll. 
Mr.  Cotter  with  Mr.  Wiggins. 


Pressler 

Preyer 

Prltchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rallsback 

Rhodes 

Richmond 

Rodino 

Roncallo 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Santlni 

Sarasln 

Scheuer 

Schulze 

Sebellus 

Shipley 

Spellman 

Stokes 

Symms 

Teague 

Thone 

Traxler 

Treen 

Tsongas 

Tucker 

Udall 

Vander  Jagt 

Walker 

Weunpler 

Waxman 

Weiss 

Whalen 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wydler 

Yates 

Young,  Alaska 

Zeferettl 
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Mrs.  Chisbolm  with  Mr.  Jeffords. 

Mr.  Stibo.  L.  Burton  with  Mr.  Hollenbeck. 

Mrs.  Burke  of  Callfomla  with  Mr.  03rien. 

Mr.  RU880  with  Mr.  Prltchard. 

Mr.  Stokes  with  Mr.  GkwdUng. 

Mr.  Traxler  with  ISx.  Quie. 

Mr.  Waxman  with  Mr.  Rudd. 

Mr.  Charles  H.  Wilson  of  CaUfomia  with 
Mr.  Oreen. 

Mr.  Yates  with  Mr.  Prey. 

Mr.  Whltten  with  Mr.  Ashbrook. 

Mr.  Dlggs  with  Mr.  Badham. 

Mr.  Whitley  with  Mr.  Bob  Wilson. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Dellums. 

Mr.  Anderson  of  Callfomla  with  Mr.  An- 
drews of  North  Carolina. 

Mr.  Fountain  with  Mr.  Goldwater. 

Mr.  Patten  with  Mr.  Pursell. 

Mr.  Biouln  with  Mr.  Rousselot. 

Mr.  Boland  with  Mr.  Sarasln. 

Mr.  Garcia  with  Mr.  Thone. 

Mr.  Teague  with  Mr.  Lent. 

Mr.  Tsongas  vrtth  Mr.  Cleveland. 

Mr.  Udall  with  Mr.  Don  H.  Clausen. 

Mr.  Meeds  with  Mr.  Burgener. 

Mr.  Danlelson  with  Mr.  Armstrong. 

Mr.  Dan  Daniel  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Cavanaugh  with  Mr.  Evans  of  Dela- 
ware. 

Mr.  Brinkley  with  Mr.  Archer. 

Mr.  Harrington  with  Mr.  Hagedom. 

Mr.  Ford  of  Michigan  virtth  Mrs.  Heckler. 

Mr.  Preyer  with  Mr.  Rallsback. 

Mr.  Magulre  with  Mr.  Sebellus. 

Mr.  Levltas  with  Mr.  Treen. 

Mr.  Mlkva  with  Mr.  Kasten. 

Mr.  Dodd  with  Mr.  Vander  Jagt. 

Mr.  Davis  with  Mr.  Caputo. 

Mrs.  Collins  of  Illinois  with  Mr.  Cederberg. 

Mr.  Mann  with  Mr.  Del  Clawson. 

Mr.  Metcalfe  with  Mr.  Leggett. 

Mr.  Early  with  Mr.  McDade. 

Mr.  Evans  of  Georgia  with  Mr.  Michel. 

Mr.  Jenkins  with  Mr.  Wampler. 

Mr.  Ireland  with  Mr.  Tucker. 

Mr.  Hefner  with  Mr.  Scheuer. 

Mr.  Gonzalez  with  Mr.  Qulllen. 

Mr.  Ford  of  Tennessee  with  Mrs.  Pettis. 

Mr.  Burlison  of  Missouri  with  Mr.  MUford. 

Mr.  Conyers  with  Mr.  Quayle. 

Ms.  Holtzman  with  Mr.  Roncallo. 

Mr.  Dicks  with  Mr.  Mottl. 

Mr.  Barnard  with  Mr.  McKay. 

Mr.  Mathls  with  Mr.  Nix. 

Mr.  Lundine  with  Mr.  Johnson  of  Colorado. 

Mr.  Frazler  with  Ms.  Dakar. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  aU  Members 
""^y^li^ve  5  legislative  days  within 
wnich  to  revise  and  extend  their  remarks 
and  to  include  extraneous  matter  on  the 
Joint  resolution  (H.J.  Res.  946)  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  genOe- 
man  from  Florida? 

There  was  no  objection. 


REQUEST  TO  CONSIDER  SENATE 
AMENDMENT  TO  H.R.  2777,  NA- 
TIONAL CONSUMER  COOPERA- 
TIVE BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HH.  2777)  to 
provide  for  consumers  a  further  means 
of  minimizing  the  impact  of  inflation 
and  economic  depression  by  narrowing 
the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed 
goods,  services,  facilities,  and  commodi- 
ties through  the  development  and  fund- 
ing of  specialized  credit  sources  for,  and 
technical  assistance  to,  self-help,  not- 
for-profit  cooperatives,  and  for  other 
purposes,  with  a  Senate  sunendment 
hereto,  and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "National  Consumer  Cooperative  Bank 
Act". 

STATEMENT  OF  FINDINCS  AND  PITSPOSB 

Sec.  2.  The  economic  and  financial  struc- 
ture of  this  country  in  combination  with 
the  Nation's  natural  resources  and  the  pro- 
ductivity of  the  American  people  has  pro- 
duced one  of  the  highest  average  standards 
of  living  in  the  world.  However,  the  Nation 
has  been  experiencing  infiatlon  and  unem- 
ployment together  with  an  increasing  gap 
between  producers'  prices  and  consumers' 
purchasing  power.  This  has  resulted  in  a 
growing  number  of  our  citizens,  especially 
the  elderly,  the  poor,  and  the  Inner  city  resi- 
dent, being  unable  to  share  In  the  fruits  of 
our  Nation's  highly  efficient  economic  sys- 
tem. The  Congress  finds  that  user-owned 
cooperatives  are  a  proven  method  for 
broadening  ownership  and  control  of  the 
economic  organizations.  Increasingly  the 
number  of  market  participants,  narrowing 
price  spreads,  raising  the  quality  of  goods 
and  services  available  to  their  membership, 
and  building  bridges  between  producers  and 
consumers,  and  their  members  and  patrons. 
The  Congress  also  finds  that  consumer  and 
other  tjrpes  of  self-help  cooperatives  have 
been  hampered  in  their  formation  and 
growth  by  lack  of  access  to  adequate  coop- 
erative credit  facilities  and  lack  of  technical 
assistance.  Therefore,  the  Congress  finds  a 
need  for  the  establishment  of  a  National 
Consumer  Cooperative  Bank  which  will 
make  available  necessary  financial  and  tech- 
nical assistance  to  cooperative  self-help 
endeavors  as  a  means  of  strengthening  the 
Nation's  economy. 

TITLE  I— NATIONAL  CONSUMER 
COOPERATIVE  BANK 

CREATION  AND  CHARTEK  OF  BANK 

Sec.  101.  There  is  hereby  created  and 
chartered  a  body  corporate,  the  National 
Consumer  Cooperative  Bank,  hereinafter 
referred  to  as  the  "Bank",  as  an  instrumen- 
tality of  the  United  States,  and  until  other- 
wise provided,  shall  be  a  mixed  ownership 
Government  corporation.  The  bank  shall 
have  perpetual  existence  unless  and  until 
its  charter  is  revoked  or  modified  by  Act  of 
Congress.  The  right  to  revise,  amend,  or 
modify  the  charter  of  the  t>ank  is  specifical- 
ly and  exclusively  reserved  to  the  Congress. 
The  principal  office  of  the  bank  shall  be  In 
Washington,  District  of  Columbia,  and,  for 
the  purpose  of  venue,  shall  be  considered 
a  resident  thereof.  It  shall  make  loans  and 


offer  Its  aerrloee  tbroufljiout  the  United 
States,  its  territories  and  posaeoalona,  and 
in  the  Commonwealth  of  Puerto  Blco.  The 
Bank  shall — 

(1)  encourage  the  derelopment  of  new  and 
existing  cooperatives  eligible  for  Its  assist- 
ance by  providing  specialized  credit  and 
technical  assistance: 

(2)  maintain  broad-based  control  of  the 
Bank  by  its  voting  stockholders; 

(3)  encourage  broad-baaed  ownership,  con- 
trol, and  active  participation  by  members  In 
eligible  cooperatives; 

(4)  assist  in  Improving  the  quality  and 
avaUabUlty  of  goods  and  services  to  consum- 
ers; and 

(5)  encourage  ownership  of  Its  equity  se- 
curities by  cooperatives  and  others  ss  pro- 
vided in  section  104,  so  that  the  date  when 
all  of  the  Bank's  class  A  stock  owned  by  the 
United  States  has  been  fully  redeemed  (the 
"Final  Government  Equity  Redemption 
Date")  occurs  as  early  as  practicable. 

CSMBtAL   COaPOKATS   VOmtMB 

Sec.  102.  The  Bank  shall  have  the  power 
to  make  and  service  locms,  commitments  for 
credit,  guarantees,  furnish  financlaUy  related 
services,  technical  assistance  and  the  results 
of  research,  issue  its  obligations  within  the 
limitations  imposed  by  section  107  in  such 
amounts,  at  such  times,  and  on  such  terms  as 
the  Bank  may  determine,  and  to  exercise  the 
other  powers  and  duties  prescribed  in  this 
Act,  and  shall  have  the  power  to — 

( 1 )  operate  under  the  direction  of  its  Board 
of  Directors; 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noted; 

(3)  elect  by  its  Board  of  Directors  a  presi- 
dent, one  or  more  vice  presidents,  a  secretary, 
a  treasurer,  and  provide  for  such  other  of- 
ficers, employees,  and  agents  as  may  be  neces- 
sary, and  define  their  duties  In  accordance 
with  regulations  and  standards  adopted  by 
the  Board,  and  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned  by 
acts  of  employees; 

(4)  prescribe  by  its  Board  of  Directors  its 
bylaws  not  Inconsistent  with  law,  which 
shall  establish  the  terms  of  office  and  the 
procedure  for  election  of  elective  members: 
provide  In  a  manner  not  Inconsistent  vrlth 
this  Act  for  the  classes  of  its  stock  and  the 
manner  in  which  its  stock  shall  be  Issued, 
transferred,  and  retired:  and  prescribe  the 
manner  in  which  Its  officers,  employees,  and 
agents  are  elected  or  selected.  Its  property 
acquired,  held,  and  transferred.  Its  loans, 
commitments,  other  financial  assistance, 
guarantees,  and  appraisals  may  be  made,  its 
general  business  conducted,  and  the  privilege 
granted  It  by  law  exercised  and  enjoyed; 

(5)  enter  into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts,  without  regard  to  the 
provisions  of  section  3648  of  the  Revised 
Statutes: 

(6)  sue  and  be  sued  In  its  corporate  name 
and  complain  and  defend,  in  any  court  of 
competent  jurisdiction.  State  or  Pederal; 

(7)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property  and  sell  or  exchange  any 
securities  or  obligations,  and  otherwise  ex- 
ercise all  the  usual  incidents  of  ownership 
of  property  necessary  or  convenient  to  Its 
business:  ProiHded,  That  any  such  acquisi- 
tion or  ownership  of  real  property  shall  not 
deprive  a  State  or  political  subdivision  there- 
of of  Its  civil  or  criminal  jurisdiction  in  and 
over  such  property  or  impair  the  civil  rights 
of  the  inhabitants  of  such  property  under 
Federal,  State,  or  local  laws: 

(8)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  assets; 

(9)  modify  or  consent  to  the  modification 
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with  respect  to  the  rate  of  Interest,  time  of 
payment  of  any  Installment  of  principal  or 
Interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  It  is  a  party 
or  has  an  Interest  pursuant  to  this  Act; 

(10)  utilize  and  act  through  any  Federal, 
State,  or  local  public  agency  or  instrumen- 
tality, or  private  agency  or  organization,  with 
the  consent  of  the  agency  or  organization 
concerned,  and  contract  with  such  agency.  In- 
strumentality, or  organization  for  furnish- 
ing or  receiving  technical  services  and  bene- 
fits of  research,  services,  funds,  or  facilities; 
and  make  advance,  progress,  or  other  pay- 
ments with  respect  to  such  contracts  with- 
out regard  to  section  3648  of  the  Revised 
Statutes; 

(11)  within  the  limitations  of  section  107, 
borrow  money  and  Issue  notes,  bonds,  and 
debentures  or  other  obligations  Individually 
or  in  concert  with  other  financial  institu- 
tions, agencies,  or  Instrumentalities,  of  such 
character  and  such  terms  and  conditions 
and  at  rates  of  interest  as  may  be  deter- 
mined; 

(12)  laBU»  certificates  of  indebitedness  to 
ita  stockholders  or  members  and  pay  Interest 
on  funds  left  with  the  Bank,  and  accept 
grants  or  Interest  free  temporary  use  of 
funds  made  available  to  It; 

(13)  participate  with  one  or  more  other 
financial  Institutions,  agencies.  Instrumen- 
talities, or  foundations  in  loans  or  guaran- 
Xees  under  this  Act  on  terms  as  may  be 
agreed  upon; 

(14)  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Bank  may 
be  eligible; 

(16)  establish  one  or  more  branch  offices 
and  one  or  more  advisory  councils  in  connec- 
tion with  any  such  branch  offices,  as  may 
from  time  to  time  be  authorized  by  the 
Board  of  Directors; 

(16)  buy  and  sell  obligations  of,  or  insured 
by,  the  United  States  or  any  agency  or  in- 
strumentalities thereof,  or  securities  backed 
by  the  full  faith  and  credit  of  any  such 
agency  or  instrumentality  and,  after  the 
final  Oovernment  Equity  Redemption  Date, 
make  such  other  Investments  as  may  be 
authorized  by  the  Board  of  Directors; 

(17)  approve  the  salary  scale  of  officers 
and  employees  of  the  Bank,  in  accordance 
with  regulations  and  standards  adopted  by 
the  Boiurd  of  Directors,  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
m  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but,  except  as  otherwise  provided  in 
this  Act,  the  General  Schedule  pay  rates 
shall  be  applicable  until  all  class  A  stock 
held  by  the  Secretary  of  the  Treasury  has 
been  retired;  and 

(18)  have  such  other  incidental  powers 
as  may  be  necessary  or  expedient  to  carry 
out  its  duties  under  this  Act. 

The  stock  or  other  securities  or  instruments 
Issued  by  the  Bank  shall,  to  the  same  extent 
as  securities  which  are  the  direct  obligations 
of  the  United  States,  be  "exempt  securities" 
within  the  meaning  of  the  laws  administered 
by  the  Securiitles  and  Exchange  Ck>mmissioa 

BOARD  OF  DntBCTOaS 

Sec.  103.  (a)  The  Bank  shall  be  governed 
by  a  Board  of  Directors  (hereinafter  referred 
to  as  the  "Board")  which  shall  consist  of 
thirteen  members.  Subject  to  the  provisions 
of  subsection  (b)  of  this  section,  all  mem- 
bers of  the  Board  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate,  for  terms  of  three  years  or  until 
their  successors  have  been  appointed  and 
qualified.  The  President  shall  appoint  seven 
members  of  the  Board  from  among  the  offi- 
cers of  the  agencies  and  departments  of  the 
United  States  Government:  Provided,  That 
at  any  one  time  no  more  than  one  member 
shall  be  from  any  one  agency  or  department. 
The  remaining  members  shall  be  from  the 
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general  publl :  (and  not  from  the  officers  or 
employees  of  vhe  United  States  Government) 
but  shall  have  extensive  experience  In  the 
cooperative  Held  representative  of  the  fol- 
lowing classed  of  cooperatives:  (1)  housing, 
(2)  consumer  goods,  (3)  low-income  coop- 
eratives, (4)  consumer  services,  and  (5)  all 
other  eligiblei  cooperatives,  and  for  these  ap- 
pointments t^e  President  shall  consider  nom- 
inees submitted  by  national  associations  of 
cooperatives.  [Any  member  appointed  by  the 
President  mw  be  removed  at  any  time  with 
or  without  c^use  by  the  President.  If  a  va- 
cancy occurs)  on  the  Board  for  any  reason 
other  than  a  resignation  pursuant  to  subsec- 
tion (b)  of  tills  section,  a  new  memoer  shall 
be  appointed;  by  the  President  to  serye  until 
the  next  anikual  meeting  of  the  Bank,  at 
which  time  ^e  vacancy  shall  be  filled  :ror 
the  rcmalnd^  of  the  unexpired  term  by  the 
President  or  the  holders  of  class  D  and  class 
C  stock,  as  piovlded  in  this  section  101. 

(b)  At  the] first  annual  meeting  occurring 
after  the  tlnie  when  the  amount  of  paid-in 
capital  of  theJBank  attributable  to  the  shares 
of  class  B  stick  and  class  C  stock  equals  or 
exceeds  tS.O^O.OOO.  three  members  cf  the 
Board  appoidted  by  the  President  from  the 
general  public  shall  resign.  Similarly,  when 

f  paid-in  capital  attributable 
of  class  B  and  class  C  stock 
leeds  $10,000,000  the  terms  of 
ee  members  appointed  by  the 
the  general  public  shall  ter- 
dltional  member  of  the  Board 
the  President  (who  shall  be  a 
ad  been  appointed  by  the  Pres- 
ident) shall  I  resign  at  each  of  the  annual 
meetings  occprrlng  after  the  time  when  the 
ald-ln  capital  attributable  to 
nd  class  C  stock  equals  or  ex- 
thirteenths  and  eight-thir- 
total  amount  of  paid-in  capi- 
nk.  As  members  of  the  Board 
resign  In  accordance  with  the  foregoing  pro- 
visions, the  xllrectorshlps  vacated  shall  be 
deemed  shareholder  directorships  and  shall 
be  filled  by  t  tie  holders  of  class  B  stock  and 
class  C  stock  in  accordance  with  the  provi- 
sions of  subjection  (c)  of  this  section.  Five 
remaining  m  >mbers  of  the  Board  appointed 
by  the  Presl  lent  shall  re«ign  on  the  Final 
Oovernment  Soulty  Redemption  Date.  There- 
after, one  m  imber  of  the  Board  shall  con- 
tinue to  be  a  ppointed  by  the  President  from 
among  oroorlptors  of  small  business  concerns, 
as  defined  Under  section  3  of  the  Small 
Business  Act  which  are  manufacturers  or 
retailers. 

(c)  At  all  ilections  of  Directors  by  holders 
of  class  B  s  :ock  and  class  C  stock,  nomi- 
nations shall  be  made  by  the  classes  of  eliel- 
ble  cooperati  res  specified  In  subsection  (a) . 
Vacant  shar  'holder  directorships  shall  be 
filled,  whethsr  by  appointment  or  election, 
so  that  at  i  ny  time  when  there  are  three 
or  more  shaieholder  directors  on  the  board, 
there  shall  te  at  least  one  director  repre- 
senting eachi  of  the  classes  of  housing  co- 
operatives, ow-income  cooperatives,  and 
consumer  g<  ods  and  services  cooperatives. 
Each  nomin  e  for  shareholder  directorship 
of  a  partlcul  ir  class  shall  have  at  least  three 
years  experU  nee  as  a  director  or  senior  of- 
ficer in  the  ;lass  of  cooperatives  to  be  rep- 
resented. No  one  class  of  cooperatives  speci- 
fied in  8Ubs(  ctlon  (a)  shall  be  represented 
on  the  Boari  1  by  more  than  three  directors. 

(d)  When  all  five  remaining  members  of 
the  Board  ajtpointed  by  the  President  have 
resigned  puivuant  to  subsection  (b)  of  this 
section,  their  successors  and  the  successors 
to  shareholder  directors  shall  thereafter  be 
elected  pursfant  to  such  rules  as  the  Board 
may  from  lime  to  time  prescribe  in  the 
bylaws  of  tne  Bank. 

(e)  No  director  shall  be  eligible  to  be 
elected  for  ^ore  than  two  consecutive  full 
three-year  terms.  No  officer  of  the  Bank  shall 
be  eligible  to  serve  simultaneously  as  a  dl- 
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rector  on  the  Boerd  of  the  Bank.  The  Bank 
shall  give  adequate  advance  notice  to  all 
voting  stockholders  of  nominees  and  of  the 
procedures  for  nominating  other  candidates. 
Each  voting  stodcholder  shall  make  the  in- 
formation requlifed  in  this  paragraph  avail- 
able to  its  members. 

(f)  The  Board  shall  annually  elect  from 
among  its  members  a  chairman  and  vice 
chairman  and  Mlect  a  secretary  who  need 
not  be  a  member.  The  Board  shall  establish 
the  policies  of  the  Bank  governing  Its  fund- 
ing, lending,  and  other  financial  and  tech- 
nical assistance, |and  shall  direct  the  man- 
agement of  the  Bank. 

(g)  The  Board  shall  meet  at  least  quar- 
terly. Its  meeting  shall  be  open  to  members 
or  representatives  of  all  eligible  coopera- 
tives and  othen  eligible  organizations,  as 
observers  only,  and  to  persons  or  representa- 
tives of  groups  ^o  identify  their  interest  in 
the  Bank  and  vtfeio  are  invited  to  attend  a 
meeting,  subjectjto  such  rules  as  the  Board 
may  establish  for  the  conduct  of  such  meet- 
ings. Those  rules  shall  Include  the  manner 
of  giving  notice  lof  meetings,  the  procedure 
for  the  conduct  of  meetings,  the  manner 
of  submitting  soplcs  for  the  agenda,  the 
allocation  of  tlnie  of  presentations,  and  de- 
bate. The  chairi^an,  when  sustained  by  the 
majority  of  the  ^oard  present,  may  adjourn 
the  open  meetlzig  into  an  executive  session 
on  motion  of  Jthe  chairman,  any  Board 
member,  or  at  tie  request  of  any  applicant, 
borrower,  officer,  lor  employee  when  the  mat- 
ter under  discussion  involves  an  application, 
a  loan,  a  personnel  action,  or  other  matter 
which  might  tenp  to  Impinge  on  the  right  of 
privacy  of  any  person. 

(h)  Members  of  the  Board  appointed  by  the 
President  from  among  the  officers  of  agen- 
cies and  departments  of  the  United  States 
Government  shall  not  receive  any  addi- 
tional compensation  by  virtue  of  their  serv- 
ice on  the  Boarh.  Until  the  Pinal  Govern- 
ment Equity  Redemption  Date,  members  of 
the  Board  appointed  by  the  President  from 
among  the  general  public  or  elected  by  the 
holders  of  the  plass  B  and  class  C  stock 
shall  ( 1 )  recel^  compensation  at  a  rate 
equal  to  the  dail^  equivalent  of  the  rate  pre- 
scribed for  grade  GS-18  under  section  5332 
of  title  5,  United  States  Code,  for  each  day 
that  they  are  e  igaged  in  the  performance 
of  their  duties  en  the  Board,  and  (2)  be  al- 
lowed travel  exp  inses,  including  per  diem  in 
lieu  of  subsi°tet  ce,  in  the  same  manner  as 
persons  employei  I  intermittently  in  the  Oov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5.  United  States 
Code,  for  each  d  ay  that  they  are  away  from 
their  homes  or  i  egular  places  of  business  In 
the    performanc  e    of    their    duties    on    the 
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Sec.  104.  (a)  The  caoital  of  the  Bank  shall 
consist  of  capit  il  subscribed  by  borrowers 
from  the  Bank,  by  cooperatives  eligible  to 
become  borrowers,  by  organizations  owned 
and  controlled  b  r  such  borrowers,  by  founda- 
tions, trust  or  :harltable  funds,  by  public 
bodies,  and  by  t  le  United  States.  Beginning 
with  the  fiscal  year  ending  September  30, 
1979.  the  United  States  shall  purch-^se  class 
A  stock  and  foi  that  fiscal  year  there  are 
authorized  to  be  approorlated  $100,000,000 
for  such  purposiis,  and  there  are  authorized 
to  be  approprlati  id  for  the  next  four  succeed- 
ing fiscal  years,  an  amount  not  to  exceed 
$230,000,000  in  the  aggregate.  Any  amounts 
so  authorized  Ymt  not  appropriated  or  not 
utilized  to  purchase  such  stock  of  the  Bank 
in  any  such  fis(}al  year  is  authorized  to  be 
appropriated  cr  reappropriated  and  so  used 
in  subsequent  fi^al  years. 

(b)  The  capitlal  stock  of  the  Bank  shall 
Include  class  A, I  class  B,  and  class  C  stock 
and  such  other  c  lasses  with  such  rights,  pow- 
ers, privileges,  a  tid  preferences  of  the  sepa- 
rate classes  as  i  lay  be  specified,  not  Incon- 
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sistent  with  law,  in  the  bylaws  of  the  Bank. 
Class  A  preferred  stock  held  by  the  United 
States  shall  be  a  preferred  stock  with  first 
preference  with  respect  to  assets  and  divi- 
dends over  all  other  classes  of  stock  Issued  by 
the  Bank.  So  long  as  any  class  A  stock  Is 
outstanding,  the  Bank  shall  not  pay  any 
dividend  on  any  other  class  of  stock  at  a 
rate  greater  than  the  statutory  dividend 
payable  on  the  class  A  stock.  Class  B  and 
class  C  stock  shall  be  common  stock  with 
voting  rights  as  provided  for  herein  and  shall 
be  issued  only  to  eligible  ixirrowers  and 
organizations  controlled  by  such  borrowers  or 
organizations  eligible  to  borrow,  and  shall 
be  transferable  only  on  the  books  of  the 
Bank  and  then  only  to  another  eligible  bor- 
rower. No  holder  of  voting  stock  of  the  Bank 
shall  be  entitled  to  more  than  one  vote  re- 
gardless of  the  number  of  shares  of  stock  of 
othe '  classes  held,  except  as  provided  in  sub- 
section (g)  of  this  section 

(c)  Class  A  stock  with  a  par  value  of  $100 
per  share  shall  be  issued  by  the  Bank  to  the 
Secretary  of  the  Treasury  on  behalf  of  the 
United  States  in  exchange  for  capital  fur- 
nished pursuant  to  subsection  (a)  of  this 
section.  The  holder  of  class  A  stock  shall  be 
entitled  to  dividends  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield,  dur- 
ing the  month  preceding  the  close  of  each 
fiscal  year,  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
matixrlty:  Provided,  That  untU  October  1, 
1990,  such  dividends  shall  not  exceed  25  per 
centiim  of  gross  revenues  for  the  year  less 
necessary  operating  expenses,  including  a  re- 
serve for  possible  losses.  Such  dividends  shall 
be  payable  annually  into  miscellaneous  re- 
ceipts of  the  Treasury  and  shall  be  cumula- 
tive. Any  such  dividend  payment  may  be  de- 
ferred by  the  Board  of  Directors  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  but 
any  dividend  payment  so  deferred  shall  bear 
interest  at  the  same  rate  as  the  rate  at  which 
dividends  accumulate  on  the  class  A  stock. 
Without  the  approval  of  the  Secretary  of  the 
Treasury,  the  Bank  shall  not  pay  any  divi- 
dend or  distribution  on,  or  make  any  re- 
demption or  repurchase  of,  any  other  class 
of  stock  at  any  time  when  the  cumulative 
dividends  on  the  class  A  stock  shall  not  have 
been  paid  in  full  (together  with  any  unpaid 
interest  thereon).  Upon  any  liquidation  or 
dissolution  of  the  Bank,  the  holder  of  class 
A  stock  shall  be  entitled  to  receive  out  of 
the  assets  of  the  Bank  available  for  distri- 
bution to  its  stocicholders,  prior  to  any  pay- 
ment to  the  holders  of  any  other  class  of 
stock  of  the  Bank,  an  amount  not  less  than 
the  aggregate  par  value  of  all  class  A  stock 
outstanding,  pms  all  accrued  and  unpaid 
dividends  accrued  thereon  to  and  Including 
the  date  of  payment  (together  with  all  un- 
paid interest  thereon).  The  class  A  stock 
shall  be  redeemed  and  retired  as  soon  as  prac- 
ticable consistent  with  the  purposes  of  this 
Act  (such  redemption  to  be  at  a  price  equal 
to  the  par  value  of  the  class  A  stock  so  re- 
deemed plus  cumulative  dividends  accrued 
thereon  to  the  date  of  redemption) :  Pro- 
vided, That  beginning  on  October  1.  1990, 
there  shall  be  redeemed  as  a  minimum  with 
respect  to  each  fiscal  year  a  number  of  shares 
of  class  A  stock  having  an  aggregate  par 
value  equal  to  the  aggregate  consideration 
received  by  the  Bank  for  the  issue  of  its 
class  B  and  class  C  stock  during  that  fiscal 
year.  Each  such  redemption  shall  take  place 
not  later  than  ninety  days  after  the  close 
of  each  fiscal  year. 

(d)  Class  B  stock  shall  be  held  only  by  re- 
cipients of  loans  under  section  105  of  this 
Act,  and  such  Ijorrowers  shall  be  required 
to  own  class  B  stock  in  an  amount  not  less 
than  1  per  centum  of  the  face  amount  of  the 
loan  at  the  time  the  loan  is  made.  Such  bor- 
rowers may  be  required  by  the  Bank  to  own 
additional  class  B  or  class  C  stock  at  the  time 
the  loan  is  made,  but  not  to  exceed  an 


amoimt  equal  to  10  per  centtun  of  the  face 
amount  of  the  loan,  or  from  time  to  time,  as 
the  Bank  may  determine.  Such  additional 
stock  ownership  requirements  may  be  on  the 
basis  of  the  face  amount  of  the  loan,  the  out- 
standing balances,  or  on  a  percentage  of  in- 
terest payable  during  any  year  or  any  quar- 
ter thereof,  as  the  Bank  may  determine  will 
provide  adequate  capital  for  the  operation  of 
the  Bank  and  equitable  ownership  thereof 
among  borrowers 

(e)  Class  C  stock  shaU  be  available  for 
purchase  and  shall  be  held  only  by  borrowers 
or  by  organizations  eligible  to  borrow  under 
section  105  of  this  Act  or  by  organizations 
controlled  by  such  borrowers,  and  shall  be 
entitled  to  dividends  in  the  manner  specified 
in  the  bylaws  of  the  Bank.  Such  dividends 
shall  be  payable  only  from  Income,  and,  until 
all  class  A  stock  has  been  retired,  the  rate 
of  such  dividends  shall  not  exceed  the  rate 
of  the  statutory  dividend  on  class  A  stock. 

(f )  Nonvoting  stock  of  other  classifications 
and  other  priorities  may  be  issued  at  the  dis- 
cretion of  the  Board,  to  other  investors,  ex- 
cept that  so  long  as  any  class  A  stock  is  out- 
standing, the  Board  shall  not  authorize  or 
issue  any  class  of  stock,  whether  voting  or 
nonvoting,  that  would  rank  prior  or  equal 
to  the  class  A  stock  as  to  dividends  or  upon 
liquidation  or  dissolution. 

(g)(1)  The  bylaws  of  the  Bank  may  pro- 
vide for  more  than  one  vote  on  the  basis  of — 

(A)  the  amount  of  class  B  stock,  class  C 
stock,  or  both  classes  held,  with  such  limita- 
tions as  win  encourage  investments  in  class 
C  stock; 

(B)  the  amount  of  patronage  of  the  Bank; 
and 

(C)  number  of  members  in  the  cooperative. 
(2)  Such  bylaws  shall  avoid — 

(A)  voting  control  of  the  Bank  from  be- 
coming concentrated  with  the  larger  affluent 
or  smaller  less  affluent  organizations; 

(B)  a  disproportionately  larger  vote  In  one 
or  more  of  the  groups  of  cooperatives  referred 
to  in  section  103 (s)  of  this  Act;  and 

(C)  the  concentration  of  more  than  5  per 
centtun  of  the  total  voting  control  in  any  one 
class  B  or  class  C  stockholder. 

(h)  The  Bank  may  accept  nonretumable 
capital  contributions  on  which  no  Interest, 
dividend,  or  patronage  refund  shall  be  pay- 
able from  associations,  foundations,  or  funds 
or  public  IXKlies  or  agencies  at  the  discretion 
of  the  Board.  For  the  purpose  of  accepting 
such  contributions,  the  Bank  will  be  a  gov- 
ernmental unit  within  the  meaning  of  sec- 
tion 170(b)(1)  (A)  (V)  of  the  Internal  Reve- 
nue Code  of  1054. 

(I)  After  payment  of  all  operating  ex- 
penses of  the  Bank,  including  interest  on  its 
obligations,  and  after  setting  aside  appropri- 
ate funds  for  reserves  for  losses,  for  cumula- 
tive dividends  on  class  A  stock  and  dividends 
on  class  C  stock  and  for  any  redemption  of 
class  A  stock  in  accordance  with  sut>sectlon 
(c),  the  Bank  shall  annually  set  aside  the 
remaining  earnings  of  the  Bank  for  pa- 
tronage refunds  in  the  form  of  class  B  or  C 
stock  or  allocated  surplus  in  accordance  with 
the  bylaws  of  the  Bank.  After  ten  years  fitjm 
the  date  of  Issue  of  any  such  stock,  or  at 
such  earlier  time  as  all  the  Government-held 
stock  is  retired,  patronage  refunds  may  )>e 
made  in  cash,  or  partly  In  stock  and  partly 
in  cash. 

ELICmiUTT 

Sec.  105.  (a)  For  the  purpose  of  all  titles 
of  this  Act,  subject  to  the  limitations  of  sub- 
section (d)  of  this  section,  an  eligible  cooper- 
ative as  an  organization  chartered  or  oper- 
ated on  a  cooperative,  not-for-profit  basis 
for  producing  or  furnishing  goods,  services 
or  facilities,  primarily  for  the  benefit  of  Its 
members  or  voting  stockholders  who  are 
ultimate  consvuners  of  such  goods,  services, 
or  facilities,  or  a  legally  chartered  entity  en- 
tirely owned  and  controlled  by  any  such  or- 
ganization or  organizations.  If  it — 

( 1 )  makes  such  goods,  services  or  facilities 


directly  or  indirectly  available  to  its  mem- 
bers or  voting  stockholders  on  a  not-for- 
profit  basis; 

(2)  does  not  pay  dividends  on  voting  stock 
or  membership  ci^ltal  In  excess  of  such  per- 
centage per  annum  as  may  be  approved  un- 
der the  bylaws  of  the  Bank; 

(3)  provides  that  Its  net  savings  shall  be 
allocated  or  distributed  to  all  members  or 
patrons.  In  proportion  to  their  patronage, 
or  shall  be  retained  for  the  actual  or  poten- 
tial expansion  of  its  services  or  the  reduction 
of  its  charges  to  the  patrons,  or  for  such 
other  purposes  as  may  be  authorized  by  its 
membership  not  inconsistent  with  its 
purposes; 

(4)  makes  membership  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  rel.gious  discrimination  and  with- 
out any  discrimination  on  the  basis  of  age, 
sex,  or  marital  status,  to  all  persons  who 
can  nuUce  use  of  its  services  and  are  willing 
to  accept  the  responsibilities  of  membership. 
subject  only  to  limitations  under  applicaUe 
Federal  or  State  laws  or  regulations; 

(5)  in  the  case  of  primary  cooperative  or- 
ganizations restricts  its  voting  control  to 
members  or  voting  stockholders  on  a  one 
vote  per  person  basis  and  takes  positive  steps 
to  insure  economic  democracy  and  maximum 
participation  by  members  of  the  cooperative 
Including  the  holding  of  annual  meetings 
and.  in  the  case  or  organizations  owned  by 
groups  of  cooperatives,  provides  positive  pro- 
tections to  insure  economic  democracy:  and 

(6)  is  not  a  credit  union,  mutual  savings 
bank,  or  mutual  savings  and  loan  associa- 
tion. 

(b)  No  organization  shall  be  Ineligible  be- 
cause It  produces,  markets,  or  furnishes 
goods,  services,  or  facilities  on  behalf  of  its 
memliers  as  primary  producers,  unless  the 
dollar  volume  of  loans  made  by  the  Bank  to 
such  organizations  exceeds  10  per  centum  of 
the  gross  assets  of  the  Bank. 

(c)  As  used  in  this  section,  the  term  "net 
savings"  means,  for  any  period,  the  borrow- 
er's gross  receipts,  less  the  operating  and 
other  expenses  deductible  therefrom  in  ac- 
cordance with  generally  accepted  accounting 
principles,  including,  without  limitation, 
contributions  to  allowable  reserves,  and  after 
deducting  the  amounts  of  any  dividends  on 
Its  capital  stock  or  other  membership  capital 
payable  during,  or  within  forty-five  days 
after,  the  close  of  such  period. 

(d)  An  eligible  cooperative  which  also  has 
been  determined  to  be  eligible  for  credit 
assistance  from  the  Rural  Electrification  Ad- 
ministration, the  National  Rural  Utilities 
Cooperative  Finance  Corporation,  the  Rural 
Telephone  Bank,  the  Banks  for  Cooperatives 
or  other  Institutions  of  the  Farm  Credit  Sys- 
tem, or  the  Farmers  Home  Administration 
may  receive  the  assistance  authorized  by  this 
Act  only  (1)  If  the  Bank  determines  that  a 
request  for  assistance  from  any  such  sottfce 
or  sotirces  has  been  rejected  or  denied  solely 
because  of  the  unavailability  of  funds  from 
such  source  or  sources,  or  (2)  by  agreement 
between  the  Bank  and  the  agency  or  agen- 
cies Involved. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  a  credit  union  serving  pre- 
dominantly low-Income  members  (as  defined 
by  the  Administrator  of  the  National  Credit 
Union  Administration)  may  receive  teclmlcal 
assistance  under  title  n.  * 

ANNUAI.   KEETWC 

Sec.  106.  The  Bank  shall  hold  an  annual 
meeting  of  its  stockholders  which  shall  be 
open  to  the  public.  At  least  30  days'  advance 
notice  of  the  time  and  place  of  the  annual 
meeting  shall  be  given  to  all  stockholders. 
Borrowers  from  the  Bank  shall  also  give 
notice  of  the  meeting  to  their  members,  who 
shall  tw  entitled  to  attend.  At  such  meeting 
the  Bank  shall  give  a  full  report  of  its  ac- 
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tlTltles  during  the  year  and  Its  financial  con- 
ditions and  may  present  proposals  for  future 
action  and  other  matters  of  general  concern 
to  borrowers  and  organizations  eligible  to 
borrow  from  the  Bank.  Members  and  repre- 
sentatives of  borrowers  may  present  motions 
or  resolutions  relating  to  matters  within  the 
scope  of  this  Act  and  may  participate  In  the 
discussion  thereof  and  other  matters  on  the 
agenda. 

BoaaowxNG  authokitt 

Sec.  107.  (a)  The  Bank  Is  authorized  to 
obtain  funds  through  the  public  or  private 
sale  of  Its  bonds,  debentures,  notes,  and 
other  evidences  of  indebtedness.  Such  obli- 
gations shall  be  Issued  at  such  times,  bear 
Interest  at  such  rates,  and  contain  such 
terms  and  conditions  as  the  Board  shall  de- 
termine after  consultation  with  the  Secre- 
tary of  the  Treasury:  Provided,  however. 
That  the  amount  of  such  obligations  which 
may  be  outstanding  at  any  one  time  pur- 
suant to  this  section  shall  not  exceed  five 
times  the  paid-in  capital  and  surplus  of  the 
Bank. 

(b)  The  Bank  Is  also  authorized,  but  not 
required,  and  only  so  long  as  any  of  its  class 
A  stock  Is  held  by  the  Secretary  of  the  Treas- 
ury, to  Issue  Its  obligations  to  the  Secretary 
of  the  Treasury,  in  amounts  not  to  exceed  In 
the  aggregate  such  amounts  as  are  provided 
In  appropriations  Acts  and  the  Secretary  of 
the  Treasury  may  In  his  discretion  purchase 
any  such  obligations.  Each  purchase  of  obli- 
gations of  the  Bank  under  this  subsection 
shall  be  upon  such  terms  and  conditions  as 
to  yield  a  rate  of  return  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturity.  The  Secretary  of  the  Treasury  may 
sell,  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  he  shall  determine 
any  of  the  obligations  of  the  Bank  acquired 
by  him  under  this  subsection. 

(c)  The  Bank  may  purchase  its  own  obli- 
gations, and  may  provide  for  the  sale  of  any 
such  obligations  through  a  fiscal  agent  or 
agents,  by  negotiation,  offer,  bid.  syndicate 
sale,  or  otherwise,  and  may  deliver  such  ob- 
ligations by  book  entry,  wire  transfer,  or 
such  other  means  as  may  be  appropriate. 

(d)  Obligations  issued  under  this  section 
shall  not  be  guaranteed  by  the  United  States 
and  shall  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  in- 
strumentality thereof  other  than  the  Bank. 

LENDING     POWEKS 

Sec.  108.  (a)  The  Bank  may  make  loans 
and  commitments  for  loans  under  this  sub- 
section to  any  organization  determined  by 
the  Bank  to  be  eligible  under  the  provisions 
of  section  105  of  this  Act,  and  may  pur- 
chase or  discount  obligations  of  members  of 
such  organizations  if  the  Bank,  to  the  ex- 
clusion of  all  other  persons,  entities,  agen- 
cies, or  Jurisdictions,  also  determines  that 
the  applicant  has  or  will  have  a  sound  orga- 
nizational and  financial  structure.  Income  in 
excess  of  its  operating  costs  and  assets  In 
excess  of  Its  obligations,  and  a  reasonable 
expectation  of  a  continuing  demand  for  Its 
production,  goods,  commodities,  or  services, 
or  the  use  of  Its  facilities,  so  that  the  loan 
will  be  fully  repayable  In  accordance  with  its 
terms  and  conditions.  Ck>mmenclng  on  Octo- 
ber 1.  1983.  the  Bank  shall  not  make  any 
loan  to  a  cooperative  for  the  purpose  of 
financing  the  construction,  ownership, 
acquisition,  or  improvement  of  any  struc- 
ture used  primarily  for  residential  purposes 
if,  after  giving  effect  to  such  loan,  the  aggre- 
gate amount  of  all  loans  outstanding  for 
such  purpose  would  exceed  30  per  centum 
of  the  gross  assets  of  the  Bank.  The  Board 
of  Directors  shall  use  Its  best  efforts  to  In- 
sure that  at  the  end  of  each  fiscal  year  of 
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the  Bank  at  :  east  3S  per  centum  of  its  out- 
standing loaas  are  to— 

(1)  coopertftives  at  least  a  majority  of 
the  members  jof  which  are  low-income  per- 
sons, and 

(2)  other  dooperatlves,  if  the  proceeds  of 
such  loans  ais  directly  applied  to  finance  a 
facility,  activity,  or  service  that  the  Board 
finds  will  bej  used  predominantly  by  low- 
income  per: 
The  Board  s&all  adopt  and  publish  in  the 
Federal  Register  rules  defining  the  term 
"low-income  kjersons"  for  purposes  of  this 
subsection,  ifie  criteria  to  be  applied  and 
the  factors  to  be  considered  by  the  Bank  In 
making  loansi  loan  commitments,  purchases, 
discounts,  anjd  guarantees  shall  include  an 
assessment  at  the  impact  of  the  loan  on 
existing  small  businesses  in  the  eligible 
organizationsi  business  territory.  The  criteria 
and  factors  aiall  be  stated  in  rules  of  the 
Bank  which  khall  be  published  and  made 
available  to  applicants  and.  upon  request,  to 
any  other  person  or  organization. 

(b)  Loans  under  this  section  shall  be  re- 
payable in  net  more  than  forty  years  and, 
except  for  Idans  with  final  due  date  not 
longer  than  ive  years  from  the  date  of  the 
loan,  shall  bq  amortized  as  to  principal  and 
interest.  In  getting  the  terms,  rates,  and 
charges,  it  *iall  be  the  objective  of  the 
Bank  to  prov^e  the  type  of  credit  needed  by 
eligible  borroiwers.  at  the  lowest  reasonable 
cost  on  a  soi)nd  business  basis,  taking  into 
account  the  jcost  of  money  to  the  Bank, 
necessary  reserve  and  expenses  of  the  Bank, 
and  the  technical  and  other  assistance  at- 
tributable tolloans  under  this  st'ctlon  made 
available  by  jthe  Bank,  but  so  long  as  the 
Bank  makes  loans  from  the  proceeds  of  the 
sale  of  class  k  stock,  the  interest  rate  shall 
not  be  less  tlan  the  rates  generally  prevail- 
ing In  the  aria  from  other  sources  for  loans 
for  similar  purposes  and  maturities,  taking 
into  considei|ttion  the  cost  to  the  borrower 
of  required  pjurchase  of  class  B  stock  in  the 
Bank.  The  loan  terms  may  provide  for  in- 
terest rates  U  vary  from  time  to  time  during 
the  repaymei  t  period  of  the  loan  in  accord- 
ance with  tl  e  rates  being  charged  by  the 
Bank  for  n(  w  loans  at  such  times.  The 
proceeds  of  9,  loan  under  this  subsection 
may  be  advi  inced  by  the  borrower  to  Its 
members  or  stockholders  under  circum- 
stances descilbed  In  the  bylaws  or  rules  of 
the  Bank. 

(c)  Subject  to  section  102(13),  the  Bank 
may  guarant  se  all  or  any  part  of  the  prin- 
cipal and  interest  of  any  loan  made  by  any 
State  or  fede  -ally  chartered  lending  institu- 
tion to  any  wrrower  U  such  loan  Is  to  an 
organization  that  would  be  an  eligible  bor- 
rower from  tl  le  Bank  for  a  direct  loan  and  Is 
on  terms  an<  conditions  (Including  the  rate 
of  Interest)  I  which  would  be  permissible 
terms  and  conditions  for  such  a  direct  loan. 
The  Bank  miy  Impose  a  charge  for  any  such 
(guarantee.  1^  loan  may  be  guaranteed  by 
the  Bank  if i  the  income  therefrom  to  the 
lender  is  exoluded  from  such  lender's  gross 
income  for  purposes  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1964. 

(d)  Any  lofin  guaranteed  under  subsection 
(c)  shall  be  assignable  to  the  extent  pro- 
vided In  thai  contract  of  guarantee  as  may 
be  determintd  by  the  Bank.  The  guarantee 
shall  be  unc  antestable.  except  for  fraud  or 
misrepresent  ttlon  of  which  the  holder  had 
actual  know  edge  at  the  time  he  acquired 
the  loan.  Th(  Bank  in  lieu  of  reouirlng  such 
lender  to  service  such  guaranteed  loan  until 
final  maturity  or  liquidation,  may  purchase 
the  loan  for  the  balance  of  the  principal  and 
accrued  interest  thereon  without  penalty.  If 
it  determine  that  (1)  liquidation  of  the 
loan  would  Result  in  the  Insolvency  of  the 
borrower  or  {deprive  the  borrower  of  assets 
essential  to  Its  continued  operation,  and  (2) 
the  loan  will  be  repayable  with  revision  of 
the  loan  rati  s,  terms,  or  payment  periods  or 
other  condlt  ons  not  inconsistent  with  loans 
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any  of  the  class  A  stock  of 

hell  by  the  Secretary  of  the 
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iinnual  appropriation  Acts. 

TAXATION 

Sec.  109.  UnttI  the  Final  Government 
Equity  Redemption  Date,  but  not  thereafter, 
the  Bank,  includfaig  its  franchise,  capital,  re- 
serves, surplus,  inortgages,  or  other  secxwlty 
holdings  and  Inoome  shall  be  exempt  from 
taxation  now  orj  hereafter  Imposed  by  any 
State,  county,  municipality,  or  local  taxing 
authority,  but  any  real  property  held  by  the 
Bank  shall  be  subject  to  any  State,  county. 
1  taxation  to  the  same  ex- 
lO   its   value  as   other   real 


municipal,  or  1 
tent  according 
property  Is  tax 

Sec.  110  Un 
Equity  RedemptI 
clpal  office   and 


EKS   AND   SPACE 

|1  the  Final  Government 
3n  Date,  space  for  the  prln- 
iany  branch  offices  of  the 
Bank  shall  be  provided  by  the  General  Serv- 
ices Administration.  Thereafter,  the  Bank 
may  lease,  construct,  or  own  quarters  and 
provide  for  the  space  requirements  of  its 
principal  and  otti  er  offices. 

repoits  to  congress 
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Sec.  112.  In  addition  to  appropriations 
specifically  authprL^ed  In  the  Act.  there  are 
appropriated  $2,000,000  for 
the  fiscal  year  tndlng  September  30,  1979, 
and  for  each  of  the  two  succeeding  fiscal 
years,  ending  September  30.  1980,  and  Sep- 
tember 30,  1981,1  such  sums  as  may  be  nec- 
essary: Provided,  That  none  of  these  ap- 
propriated sums  j  shall  be  used  to  retire  any 
Indebtedness  of  ihe  Bank  Incurred  pursuant 
to  section  107  oi  this  Act.  Any  sums  so  ap- 
propriated shall  remain  available  until 
expended.  I 

APPEALS 

Sec.  113.  (a)  If  an  application  for  assist- 
ance under  this  Act  Is  denied  In  whole  or 
in  part,  the  applicant  shall  be  Informed 
within  thirty  dEQ^s  in  writing  of  the  reasons 
for  the  denial  or  restriction. 

(b)  Any  applicant  for  assistance  under 
this  Act  receiving  notice  of  denial  or  re- 
striction of  the  application  may,  within 
thirty  days  of  refceipt  of  such  notice,  request 
the  Board  of  Drectors  to  review  the  appU- 
cation  and  notioe  of  denial  or  restriction  for 
a  determination  lof  whether  the  action  of  the 
Bank  was  correctly  within  the  terms  of 
the  Act,  the  regulations,  and  the  policy  of 
the  Board.  The^ard  shall  consider  the  re- 
quest for  review  [at  Its  meeting  and  promptly 
Inform  the  applicant  of  Its  determination 
and  the  reasons  therefor. 

CONHLICT   or   INTEREST 

Sec.  114.  The  Board  of  Directors  shall 
adopt  and  pubUsh  its  own  confilct  of  In- 
terest rules  whi«h  shall  be  no  less  stringent 
In  effect  than  ttte  Federal  Executive  confilct 
of  interest  rules  contained  in  Executive 
Order  Numbered  11222  In  prohibiting  par- 
ticipation or  action  or  the  use  of  inside  in- 
formation for  personal  advantage  on  any 
matter  involving  a  corporation,  trust,  part- 
nership, or  cooperative  organization  in 
which  a  board  inember,  officer,  or  employee 
holds  a  substaatial  financial  Interest  or 
holds  a  position  as  board  member  or  senior 
officer,  the  activities  of  which  organization 
might  be  releva  it  to,  be  competitive  with, 
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or  be  inconsistent  with  the  objectives  of 
any  bank  created  under  this  Act.  These  rules 
shall  require — 

(1)  each  nominee  for  elected  member- 
ship on  the  Board  established  under  this 
Act  to  make  public  and  file  with  the 
election  official  before  the  date  of  election 
a  statement  of  his  financial  interest  and 
position,  if  any.  In  such  organizations;  and 

(2)  each  senior  executive  officer  and  ap- 
pointed member  of  the  Board  to  file  with 
the  appointing  officer,  before  entering  that 
office  a  statement  of  his  financial  Interest 
and  position,  if  any.  In  such  organizations, 
which  shall  be  available  for  Inspection  upon 
request. 

The  provisions  of  this  section  shall  remain 
in  effect  until  the  Final  Government  Equity 
Redemption  Date. 

EXAMINATION   AND   ATTOIT 

Sec.  115.  Until  the  stock  of  the  Bank 
held  by  the  United  States  has  been  fully 
retired,  the  operations  of  the  Bank  shall 
be  examined  annually  under  the  direction 
of  an  agency  or  instrumentality  of  the  Fed- 
eral Government  designated  by  the  Presi- 
dent, Including  the  General  Accounting  Of- 
fice and  reports  of  such  examination  shall 
be  forwarded  to  the  Congress.  The  Presi- 
dent shall,  no  later  than  the  date  than  66% 
per  centum  of  the  class  A  stock  is  held  by 
others  than  the  Secretary  of  the  Treasury, 
establish  an  Office  of  Supervision  and  Audit 
which  shall  be  responsible  for  audits  and 
examinations  of  the  Bank,  shall  assure  that 
the  objectives  of  this  title  are  carried  out. 
and  shall  review  and  comment  on  the  by- 
laws of  the  Bank  and  the  general  policies 
of  the  Bank  and  shall  make  an  annual  re- 
port to  the  Congress. 

TITLE  II — OFFICE  OF  SELF-HELP  DEVEL- 
OPMENT AND  TECHNICAL  ASSISTANCE 

ESTABLISHMENT 

Sec.  201.  (a)  There  Is  hereby  established 
within  the  Bank  an  Office  of  Self-Help  De- 
velopment and  Technical  Assistance  (here- 
inafter the  "Office") . 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate,  and 
who  shall  not  be  a  member  of  the  Board. 
Subject  to  review  by  the  Board,  the  Director 
shall  promulgate  and  publish  In  the  Fed- 
eral Register  policies  and  procedures  gov- 
erning the  operation  of  the   Office. 

ATTTHORIZATION 

Sec.  202.  There  are  hereby  authorized  to 
be  appropriated  to  the  Office  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  the  next  two  succeeding  fiscal 
years  an  aggregate  amount  not  to  exceed 
•65,000.000,  for  the  purpose  of  making  ad- 
vances under  section  203  of  this  Act.  Any 
amounts  appropriated  to  the  Office  shall 
be  deposited  by  the  Office  In  a  separate  ac- 
count in  the  Bank  (hereinafter  the  "Ac- 
count"), and  shall  remain  available  until 
expended.  Repayments  of  capital  Investment 
advances  made  pursuant  to  section  203(a) 
pursuant  to  section  203(b)  and  payments 
of  interest  thereon  pursuant  to  section  203 
(c)  shall  also  be  deposited  In  the  Account. 
No  other  funds  of  the  Bank  shall  be  trans- 
ferred Into  the  Account.  The  Accoimt  shall 
be  used  by  the  Office  only  as  authorized  In 
secUon  203. 

CAPITAL  INVESTMENTS  AND  INTEiEST 
SUPPLEMENTS 

Sec  203.  (a)  The  Office  may  make  a  capital 
investment  advance  out  of  the  Account  to 
any  eligible  cooperative,  either  in  conjunc- 
tion with  or  without  a  loan  if  the  Office  de- 
termines that — 

(1)  (A)  the  applicant's  initial  or  supple- 
mental capital  requirements  exceeds  its  abil- 
ity to  obtain  such  capital  through  a  loan 
under  section  108  or  from  other  sources:  or 


(B)  the  membership  of  the  applicant  Is.  or 
will  consist,  substantially  of  low-income  per- 
sons, as  defined  by  the  Board  of  Directois,  or 
the  applicant  proposes  to  undertake  to  pro- 
vide specialized  goods,  services,  or  facillUes 
to  serve  their  needs:  and 

(2)  the  applicant  cannot  obtain  sufficient 
funds  through  a  loan  under  section  108  or 
otherwise,  and  the  applicant  presents  a  plan 
which  the  Office  determines  will  permit  the 
replacement  of  a  capital  Investment  advance 
out  of  member  equities  within  a  period  not 
to  exceed  thirty  years. 

(b)  The  Office  may  make  advances  out  of 
the  Account  to  pay  all  or  part  of  the  interest 
payable  to  the  Bank  or  any  other  lender  by  an 
eligible  cooperative  applicant  which  the  Of- 
fice determines  cannot  pay  a  market  rate  of 
Interest  because  it  sells  goods  or  services  to. 
or  provides  facilities  for  the  use  of,  persons 
of  low  Income:  Provided,  That  such  advances 
will  not  exceed  an  amount  equal  to  4  per 
centum  of  the  principal  amount  of  the  in- 
debtedness of  such  applicant  to  the  Bank  or 
such  other  lender  for  any  year  In  which  the 
net  Income  of  the  cooperative  is  insufficient 
to  meet  scheduled  interest  payments. 

(c)  Capital  Investment  advances  made  by 
the  Office  pursuant  to  subsection  (a)  and 
Interest  supplement  advances  made  by  the 
Office  pursuant  to  subsection  (b)  shall  bear 
Interest  at  a  rate  determined  by  the  Board 
of  Directors  of  the  Bank,  and  the  Board  of 
Directors  may  authorize  an  mterest  rate  ap- 
plicable to  such  advances  lower  than  the  rate 
applicable  to  loans  by  the  Bank  pursuant  to 
section  108. 

ORGANIZATIONAL    ASSISTANCE 

Six;.  204.  The  Office  shall  make  available 
information  and  services  concerning  the 
organization,  financing,  and  manaigement  of 
cooperatives  to  best  achieve  the  objectives  of 
this  Act  and  to  best  provide  the  means 
through  which  various  types  of  goods,  serv- 
ices, and  facilities  can  be  made  available  to 
members  and  patrons.  The  Office  may  enter 
into  agreement  with  other  agencies  of  Fed- 
eral. State,  and  local  governments,  colleges 
and  universities,  foundations,  or  other  orga- 
nizations for  the  development  and  dissemi- 
nation of  such  information,  and  services  de- 
scribed in  this  title.  The  Office  may  make  or 
accept  grants  or  transfer  of  funds  tar  such 
purposes. 

INVESTIGATION  AND  REVENUES 

Sec.  205.  The  Office  may  undertake  in- 
vestigations of  new  types  of  services  which 
can  more  effectively  be  provided  through  co- 
operative not-for-profit  organizations  and 
make  surveys  of  areas  where  the  increased 
use  of  such  organizations  will  contribute  to 
the  economic  well-being  of  the  community. 

FINANCIAL  ANALYSIS  AND  MARKET  SURVEYS 

Sec.  206.  The  Office  may,  at  the  request  of 
any  eligible  cooperative,  provide  a  financial 
analysis  of  the  applicant's  capital  structure 
and  needs  and  its  cost  of  operations,  survey 
the  market  for  the  goods  or  services  the  co- 
operative makes  or  desires  to  make  available 
to  its  members  or  patrons  or  the  users  of  its 
faciliUes. 

DIRECTOR  AND   MANAGEMENT  TRAINING  AND 
ASSISTANCE 

Sec.  207.  The  Office  shall  develop  and  make 
available,  alone  or  In  concert  with  other  or- 
ganizations, a  program  for  training  directors 
and  staff  of  eligible  cooperatives  to  improve 
their  understanding  of  their  responsibilities: 
the  problems  of  and  solutions  for  effective 
and  efficient  operation  of  their  organizations 
or  of  cooperatives  in  general:  and  may  by 
any  means  it  deems  appropriate,  conduct 
membership  studies,  provide  membership 
education  programs,  and  programs  for  In- 
forming consumers  and  the  general  pubUc 
of  the  advantages  of  cooperative  action. 
Management  supervision,  review,  and  con- 
sultations shall  be  available  from  the  Office 
to  any  eligible  cooperative. 
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Sec.  208.  The  Office  tttmU  work  doaeljr  wltb 
all  United  States  Oovemment  acendes  of- 
fering programs  for  which  rmtKttmmr  cooper- 
atives may  be  eligible  to  assure  that  infor- 
mation concerning  all  such  programs  is  made 
available  to  eligible  cooperaUves. 

ADTHORIZATIOIf 

Sec.  209.  There  are  authorized  to  be  ap- 
propriated to  the  Office  »2.000.000  for  the 
fiscal  year  ending  Septemlier  30.  1979.  and 
for  each  of  the  two  succeeding  fiscal  years, 
such  sums  as  may  be  necessary  for  the  ad- 
ministration of  this  title.  Any  sums  so  ap- 
propriated shall  remain  available  until 
expended. 

FEES   FOR   SERVICES 

SBC.  210.  The  Office  may  make  the  tech- 
nical assistance  services  under  this  title 
available  for  such  fees  as  it  may  establish, 
except  that  such  services  as  the  Office  may 
determine  may  be  made  available  without 
charge  to  eligible  cooperatives  depending  on 
the  nature  of  the  services  or  on  ability  to 
pay.  Any  fees  collected  shall  be  accounted 
for  separately  and  be  available  for  expenses 
of  the  Office. 

TITLE  in— GENERAL  PROVISIONS 

AMENDMENTS   TO   EXXSTTNC   LAW 

Sec.  301.  (a)  Section  201  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C. 
856)  Is  amended  by  redsignating  paragraph 
(6)  the  second  time  it  appears  therein  as 
paragraph  (7).  by  strlkluj  out  "and"  im- 
mediately before  "(9)"  and  by  inserting  ". 
and  (10)  the  National  Consumer  Cooperative 
Bank"  immediately  before  the  period  at  the 
end  thereof. 

(b)  Section  302  of  the  Government  Corpo- 
ration Control  Act  (31  U.S.C.  867)  Is  amend- 
ed by  striking  out  "or"  before  "the  Federal 
Land  Banks"  and  inserting  immediately  after 
"the  Federal  Land  Banks."  the  following: 
"or  the  National  Consumer  Cooperative 
Bank.". 

(c)  The  second  sentence  of  subsection  (d) 
of  section  303  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  868(d))  Is 
amended  by  inserting  "National  Consumer 
Cooperative  Bank."  immediately  before  "Ru- 
ral Telephone  Bank". 

Sec.  302.  Section  5315  of  UUe  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(122)  President.  National  Consumer  Co- 
operative Bank. 

"(123)  Director.  Office  of  Self-Help  De- 
velopment and  Technical  Assistance.  Nation- 
al  Consumer  Cooperative  Bank.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing).  Mr.  Speaker,  I  ask  unanimous  can- 
sent  that  further  reading  of  the  Senate 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record.  I  shall  ex- 
plain the  major  differences. 

llie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  goitle- 
man  from  Rhode  Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  engage  the 
gentleman  from  Rhode  Island  in  a  coUc 
quy  about  this  bill  and  the  procedure 
which  we  are  following  here  in  the  ab- 
sence of  the  ranking  Republican  on  the 
Subcommittee  on  Financial  Instituti(»is 

(Mr.  ROXTSSELOT). 

I  had  a  discussion  with  Mr.  Rousselot 

this  morning,  as  did  the  distinguished 
chairman  of  the  Subcommittee  on  Fi- 
nancisd  Institutions.  I  think  it  is  fair  to 
say  that  if  the  gentleman  from  Califor- 
nia (Mr.  RoTTSSELOT)  had  his  druthers, 
he  would  rather  have  no  bill:  that  has 
beoi  his  position  from  the  beginning. 
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But,  In  view  of  the  situation  that  we  now 
have,  he  prefers  the  Senate  bill  to  the 
bill  which  passed  the  House,  and  he  pre- 
fers this  procedure  to  the  procedure  of 
going  to  conference. 

Is  that  the  gentleman's  understand- 
ing? 

Mr.  ST  GERMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WYUE.  I  will  be  glad  to  yield. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
might  state  that  Indeed  we  have  had 
lengthy  discussions  on  this,  Mr.  Rovsse- 
LOT  and  I.  We  were  actually  hoping  to 
dispose  of  this  last  Thursday,  but  because 
of  a  trip  he  had  to  make  we  held  it  off 
imtll  today. 

However,  he  does  wish  this.  He  would 
prefer  the  Senate  bill,  and  he  does  not 
want  to  go  to  conference  because  if  we 
do  go  to  conference  our  hope  would  be  to 
expand  the  Senate  bill.  I  think  the  gen- 
tleman has  a  few  sunendments  he  wants 
to  discuss. 

Mr.  WYUE.  Further  reserving  the 
right  to  object,  the  gentleman  from 
California  (Mr.  Rousselot)  did  present 
to  us  tills  morning  two  amendments 
which  he  would  like  adopted  under  the 
unanimous-consent  procedure,  whl(di  I 
am  not  certain  need  to  be  adwted  to 
satisfy  his  purpose. 

The  flist  one  would  have  to  do  with 
the  provisions  o>f  the  House  bill  with 
reference  to  the  Stmshine  Act,  and  it 
would  provide  all  meetings  of  the  bocu^ 
of  directors  of  the  banks,  as  long  as 
class  A  stock  or  Federal  guarantees  re- 
main outstanding,  would  be  open  to  the 
public,  as  would  meetings  involving  con- 
siderations of  public  concern.  As  I  im- 
derstand  it  from  a  discussion  with  the 
gentleman,  this  subject  was  taken  care 
of  in  the  Senate  bill. 

Mr.  ST  GERMAIN.  Both  the  Senate 
and  the  House  bills  clearly  call  for  open 
operation,  full  audits,  and  surveillance. 

Clearly,  both  have  the  same  thrust 
for  open  meetings. 

The  legislative  history  is  clear.  I  can 
assure  the  gentleman  that  he  is  well 
aware  that  the  subcommittee  will  con- 
tinue its  oversight  of  this,  and  if  there 
is  any  problem  as  far  as  simshine  is 
concerned  there  will  be  quick  and  delib- 
erate action. 

However,  I  do  not  hesitate  to  say  that 
because  the  legislative  history  is  very 
clear,  the  meetings  should  be  conducted 
in  the  open. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  that  assurance.  I  wish  to  assure  the 
Members  of  the  House  I  do  associate 
msrself  with  the  gentleman's  assurances 
in  that  respect. 

The  other  amendment  which  con- 
cerned the  gentleman  tram  California 
(Mr.  RoTTSssLOT)  had  to  do  with  regu- 
latory surveillance  over  the  National 
Consimier  Cooperative  Bank  activities 
and  referred  to  examinations  and  ex- 
amination reports.  In  the  House  bill  we 
provide  that  the  President  could  estab- 
lish a  procedure  for  audits  and  exam- 
lixatlons  through  outside  firms,  through 
the  Federal  Deposit  Insurance  Corpora- 
tion, the  Comptroller  of  the  Currency  or 
the  Federal  Reserve  Board.  As  I  under- 
stand it.  there  was  a  modification  in 
this  regard  in  the  Senate  bUl,  that  the 


Senate  bill  expanded  beyond  that  which 
we  provided  in  this  House.  Would  the 
gentleman  ^xplaln  to  the  House  in  that 
respect? 

Mr.  ST  GERMAIN.  In  essence  both  the 
House  and  the  Senate  bills  do  call  for  an 
audit.  As  jo  the  Government  agency 
which  wouU  perform  the  audit  or  the 
private  agency  which  would  perform  the 
audit,  that  would  be  chosen  oy  the  Presi- 
dent. The  only  difference  is  that  the 
Senate  bill  expands  the  possibility  of 
audit  agencies  to  include  the  General 
Accounting  Office,  so  if  indeed  we  went  to 
conference  we  would  be  in  a  position  of 
accepting  the  General  Accounting  Office 
or  not,  but  we  could  not  substitute  the 
Government  Corporation  Control  Act 
provision,  jut,  the  provisions  fo"  full 
audits  and  oversight  are  clear  and  pro- 
vide all  the  necessary  controls  and 
protections. 

Mr.  WYI^.  Mr.  Speaker,  I  thank  the 
gentleman  ^or  his  explanation. 

With  thai  explanation,  I  withdraw  my 
reservation  of  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  is  this  the  so-called 
Nader  bank  bill  that  passed  this  Home 
on  a  roUcaU  by  one  vote? 

Mr.  ST  GERMAIN.  This  is  the  con- 
sumer bank  bill.  Originally  sponsored  by 
myself,  Mr.  Wylie,  Mr.  Reuss,  and  more 
than  100  lumbers  of  the  House. 

Mr.  BAUMAN.  I  did  not  mean  to  dis- 
parage the;  gentleman's  authorship  in 
this  matter^  but  I  believe  the  bill  passed 
this  body  b^only  one  vote. 

Mr.  ST  CIERMAIN.  It  passed  the  Sen- 
ate by  a  volje  of  60  to  33.  It  psissed  in  the 
House  witliout  administration  support. 
Once  the  ^iU  reached  the  Senate,  we 
received  th<  administration  support. 

Mr.  BAU^IAN.  That  is  more  a  com- 
mentary oa  the  Judgment  of  the  other 
body  than  anything  else. 

I  think  in  a  controversial  matter  of  this 
type,  creattng  a  whole  new  Federal 
agency  and!  htmdreds  of  millions  of  dol- 
lars in  spending,  it  ought  to  be  dealt 
with  in  th^  regular  order.  I  think  the 
gentleman  ^rom  California  ought  to  be 
here,  and  We  should  all  have  time  to 
study  the  matter.  I  object. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  withhold  his  objection  to  give  me  an 
opportunity  to  explain,  I  would  appre- 
ciate it 

Mr.  BAUMAN.  I  will  withhold  the 
objection. 

Mr.  ST  (lERMAIN.  If  the  gentleman 
would.         I 

Very  sincerely,  I  have  worked  with  the 
gentleman  from  California  on  a  daily 
basis  for  many  years.  He  had  to  be  some 
place  else  this  afternoon,  just  as  he  had 
to  be  some  place  else  last  Thursday  and 
Friday.  We  have  been  over  this  thorough- 
ly with  hiti  and  the  gentleman  from 
Ohio  (Mr.  IStanton),  the  ranking  mi- 
nority menfoer.  We  have  polled  the  Re- 
publicans opi  the  committee.  There  are 
no  objections  to  proceeding  in  this 
manner. 

The  reaa>n  is  that  frankly  the  only 
one  who  sti  nds  to  gain  by  going  to  con- 
ference woi  Id  be  the  proponents  because 
we  would  like  to  liberalize  the  bill  and 
increase  the  amounts.  The  amounts  have 
been  cut  back,  I  would  say  to  the  gentle- 
man, from  4500  million  to  $300  million 
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on  the  authorls  ition  for  the  bank  capital 
and  frcan  $250  million  to  $75  million  on 
the  self-help  fuod. 

The  borrowiiigs  in  the  private  market- 
place have  beea  reduced  from  10-to-l  to 
5-to-l  of  capitld.  The  proponents  would 
stand  to  gain  ftom  a  conference,  but  the 
reason  we  are  fiollowing  this  procedure  is 
to  expedite  th^  matter  in  order  not  to 
have  to  go  to  Conference  because  of  the 
many  conferences  and  other  legislation 
we  are  facing. 

We  have  received  complete  agreement 
from  the  gentleman  from  Califomia,  Mr. 
Rousselot,  and  the  ranking  minority 
member,  the  gmtleman  from  Ohio.  Mr. 
Stahton. 

Mr.  BAXJMAJ  J.  Mr.  Speaker,  I  am  sorry 
that  the  gentleman  feels  that  there  is 
some  necessity  to  rush  on  this  matter 
but  all  Membefs  should  be  allowed  time 
to  inform  themselves  on  this  issue. 

Mr  ST  GERHAIN.  It  is  not  a  question 
of  rushing.  It  i^ssed  the  Senate  10  days 
ago.  We  discussed  this  last  Monday  and 
the  gentleman  from  Califomia.  Mr. 
RoxTssELOT,  said  let  us  wait  until  Thurs- 
day morning.  He  forgot  that  on  Wednes- 
day night  he  had  to  leave  and  could  not 
be  here.  | 

I  spoke  with  the  gentleman  today  and 
he  said  yes.  there  is  no  problem. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield?  J 

Mr.  BAUMAN.  I  wiU  yield  to  the  gen- 
tleman from  Clilo  (Mr.  Wylie)  . 

Mr.  WYLIE.  Of  course,  if  it  is  a  fait 
iMjcompli.  then!  there  is  probably  no  use 
In  proceeding  further,  but  I  would  say, 
in  all  fairness  J  we  did  discuss  this  with 
the  gentlemai^  from  Califomia  (Mr. 
Rousselot)  .  He  said  that  he  would  pre- 
fer accepting  Ithe  Senate  bill  to  going 
to  conference.  JHe  thinks  the  Senate  bill 
is  much  better!  than  the  House  bill,  and 
that  if  he  could  get  assurances  on  these 
two  amendmeflts  that  we  have  discussed 
heretofore,  thajt  he  would  have  no  objec- 
tion if  he  werfr  on  the  House  floor.  He 
has  taken  the  leadership.  I  would  say, 
in  the  fight  against  this  bUl.  I  honestly 
feel  that  we  hftve  come  up  with  a  pro- 
cedure which  (;omes  closer  to  what  the 
gentleman  from  Califomia  (Mr.  Rous- 
selot) would  prefer  short  of  actually 
defeating  the  hill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  think 
that  another  24  hours  will  not  hurt  any- 
thing and  we  [will  have  the  gentleman 
from  Califomlk  (Mr.  Rousselot)  here; 
therefore  I  objf ct. 

The  SPEAKER  pro  tempore.  Objection 
is  heard.  | 

The  Chair  Would  ask  for  clarification 
that  the  objection  of  the  gentleman  from 
Maryland  (Mr.  Bauman)  goes  to  the  orig- 
inal unanimous-consent  request  and  not 
to  dispensing  with  the  reading;  is  that 
correct?  i 

Mr.  BAUMA  !*.  That  is  correct,  and  I 
object. 

The  SPEAKf  R  pro  tempore.  Objection 
is  heard. 


HOUSING 
OPMENT 


AND 


COMMUNITY  DEVEL- 
AilENDMENTS  OF  1978 


Mr.  REJUSS.  Mr.  Speaker,  I  ask  unsmi- 
mous  consent  to  take  from  the  Speaker's 
table  the  Senate  biU  (S.  3084)  to  amend 
and  extend  cei  bain  Federal  laws  relating 
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to  housing,  commimlty,  and  neighbor- 
hood development  and  preservation,  and 
related  programs,  and  for  other  pur- 
poses, for  the  purpose  of  striking  all 
after  the  enacting  clause  of  the  bill  and 
inserting  in  lieu  thereof  the  provisions  of 
H.R.  12433,  as  passed  by  the  House  on 
July  21,  1978,  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  ? 

Mr.  BROWN  of  JiCichlgan.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  do  not  intend  to  object,  it  is  my 
understanding  that  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  asking  for  con- 
sideration of  this  legislation  merely  for 
the  purpose  of  inserting  the  House  lan- 
guage in  the  Senate  bill  in  anticipation 
of  a  conference  being  requested  with  the 
Senate?  And  if  I  am  correct  in  that,  then 
I  have  no  objection. 

Mr.  REUSS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  teU  the  gentle- 
man from  Michigan  (Mr.  Brown)  that 
that  is  precisely  right  and  that  I  have  an 
additional  unanimous -consent  request 
which  would  appoint  conferees  so  that 
we  may  go  to  conference  and  do  our  best 
to  uphold  the  position  of  the  House. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 

8.3084 
Be  U  enacted  by  the  Senate  and  House  o] 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Amendments  of  1978". 
TrrLE    I— COMMUNITY    AND   NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 
TION 

■ZRABIUTATION    LOANS 

Sec.  101.  (a)  Section  312  of  the  Housing 
Act  of  1984  Is  amended — 

(1)  by  striking  out  all  that  foUows  "proj- 
ects" In  subsection  (a)  and  Inserting  In  lieu 
thereof  the  following:  "assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937."; 

(2)  by  striking  out  subsection  (c)  (3)  and 
Inserting  In  lieu  thereof  the  following: 

"(3)  The  loan  shall  bear  Interest  at  such 
rate  as  the  Secretary  determines  to  be  ap- 
propriate, but  not  to  exceed  3  per  centum 
per  annum,  for  loans  to  families  with  ad- 
justed Incomes  of  cot  more  than  80  per 
centum  of  the  median  Income  for  the  area, 
or  for  loans  for  multlfamlly  properties.  For 
loans  to  families  with  adjusted  incomes 
above  80  per  centum  of  the  median  Income 
for  the  area,  as  determined  by  the  S"K:retary, 
the  Secretary  may  establish  Interest  rates 
based  on  adjusted  family  Income,  ranging 
from  above  3  per  centum  to  a  rate  deter- 
mined by  the  Secretary,  but  In  no  case  may 
uiy  such  rate  exceed  the  current  average 
market  yield  on  outstanding  marketable  se- 
curities of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
terms  of  loans  made  pursuant  to  this  sec- 
tion, adjusted  to  the  nearest  one-eighth  of 
1  per  centum.  The  Secretary  may  prescribe 
•uch  other  charges  adequate  In  the  judg- 
ment of  the  Secretary  to  cover  administra- 


tive coats  and  possible  losses  under  the  pro- 
gram."; 

(3)  by  Inserting  b^ore  the  semicolon  at 
the  end  of  subaection  (c)(4)(A)  a  comma 
and  "or  if  such  reOnanclng  is  deemed  neces- 
sary by  the  Secretary  to  mintmi^^  dlq>lace- 
ment  of  existing  tenants  of  a  muItUanUly 
property";  and 

(4)  by  striking  out  "$50,000"  in  subaection 
(c)(4)(B)  and  inserting  in  Ueu  thereof 
"$100,000". 

(b)  Section  312(d)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and  not  to  exceed 
$60,000,000  for  the  fiscal  year  beginning  on 
October  1.  1977"  in  the  first  sentence  thereof 
and  inserting  in  Ueu  thereof  the  following: 
"not  to  exceed  $00,000,000  for  the  fiscal  year 
beginning  on  October  1,  1977,  not  to  exceed 
$370,000,000  for  the  fiscal  year  beginning  on 
October  I.  1978.  and  not  to  exceed  $370,000,- 
000  for  the  fiscal  year  beginning  on  October  1. 
1979";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Of  the  amounts  appropriated  under 
tills  section  for  the  fiscal  year  beginning  on 
October  1.  1978,  $175,000,000  shaU  be  availa- 
ble only  for  rehabilitation  loans  for  multi- 
famUy  properties,  and  $70X)00X)00  ShaU  be 
available  only  for  rehabmution  loans  in 
connection  with  urban  homesteading  pro- 
grams. Of  the  amounts  appropriated  under 
this  section  for  the  fiscal  year  beginning 
on  October  1.  1979.  $175,000,000  shaU  be 
available  only  for  rehabilitation  loans  for 
multifamUy  properties,  and  $70,000.(X)0  shaU 
be  available  only  for  rehablUtatlon  loans  in 
connection  with  urban  homesteading  pro- 
grams. The  Secretary  may  administratively 
Increase  or  reduce  the  amounts  set  aside 
under  the  preceding  sentences  for  reliabillta- 
tlon  loans  for  multifamUy  properties  or  for 
urban  homesteading.  if  such  increase  or  re- 
duction is  necessary,  giving  due  considera- 
tion both  to  the  relative  demand  and  need 
for  different  types  of  rehabmtaUon  loan  pro- 
grams, and  to  the  rate  at  which  the  Secre- 
tary and  State  and  local  governments  and 
agencies  can  expand,  and  stUl  effectively  ad- 
minister, the  rehablUtatlon  loan  programs 
for  multifamUy  properties  and  urban  home- 
steading.". 

(c)  Section  312  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing: 

"(1)  RehabUitation  loans  under  this  sec- 
tion for  multifamUy  properties  stiaU  be  sub- 
ject to  the  foUowing  additional  limitations 
and  conditions : 

"(1)  The  property  must — 

"(A)  be  located  in  a  low-  or  moderate- 
Income  neighborhood  designated  by  the  unit 
of  local  government  for  concentrated  com- 
munity development  activities;  or 

"(B)  have  a  majority  of  tenants  of  low  and 
moderate  income,  and  be  located  In  a  neigh- 
borhood characterized  by  substantial  private 
Investment  and  rising  property  values  result- 
ing In  the  displacement  of  low-  or  moderate- 
income  persons,  and  the  loan  must  be  for  the 
purpose  of  minimizing  such   displacement. 

All  such  loans  must  be  consistent  with  an 
overall  community  development  strategy  that 
principally  benefits  low-  and  moderate- 
Income  persons. 

"(2)  The  property  must  have  fewer  than 
one  hundred  units  except  where  the  Secre- 
tary determines  that  a  loan  under  this  sec- 
tion Is  essential  to  meet  the  community 
development  needa  of  a  neighborhood,  and 
alternative  sources  of  finanHng  ue  not 
avaUable. 

"(3)  The  Secretary  shaU  Insure  that  the 
preponderance  of  multifamUy  property  loans 
under  this  section  are  made  with  respect  to 
properties  of  thirty  or  fewer  units,  but  the 
Secretary  shall  provide  locautles  the  maxi- 
mum flexibUlty  in  meeting  housing  needs 
identified  in  their  housing  assistance  plans. 

"(4)  When  asslstaitce  payments  under  sec- 
tion 8  of  the  United  State*  Housing  Act  of 
1937  are  necessary  to  m<nimt«»>  displacement 


of  fixtstlng  tenants  of  the  property,  the  Sec- 
retary ShaU  Insure  that  an  aiq>Ucation  for 
such  assistance  payments  is  made  in  con- 
Junction  with  the  appUcatlon  for  a  rehabUl- 
tatlon  loan  and  shaU  make  avaUable.  to  the 
maximum  extent  possible  and  for  as  long  a 
time  as  is  feasible,  such  assistance  payments 
for  such  tenants.  The  Secretary  may  enter 
into  agreements  with  Investor-owners  receiv- 
ing such  loans,  and  receiving  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  in  connection  with  such  a  loan, 
as  provided  for  in  the  previous  sentence,  to 
ensure  that  units  for  which  such  assistance 
payments  under  section  8  are  InltlaUy  re- 
ceived continue  to  be  available  for  low  and 
moderate  Income  housing  for  as  long  a  time 
period  as  Is  feasible. 

"(5)  The  Secretary  shaU  enter  into  an 
agreement  with  the  investor-owner  of  a 
multifamUy  pr(^>erty  which  Is  to  be  re- 
hablUtated  with  a  loan  under  this  section  to 
limit,  for  a  period  of  at  least  five  years,  the 
Increased  rent  caused  by  the  rehabilitation. 

"(6)  Prior  to  the  approval  of  an  appUca- 
tlon for  such  a  loan,  the  Secretary  shall  con- 
sider, from  evidence  of  the  prior  manage- 
ment history  of  the  investor-owner,  whether 
the  investor-owner  is  likely  to  provide  con- 
tinuing sound  management  and  maintenance 
of  the  project,  and  the  Secretary  shaU  require 
an  adequate  plan  for  the  future  management 
of  the  project  for  which  such  a  loan  is  made. 

"(7)  Prior  to  the  approval  of  an  application 
for  such  a  loan,  the  Secretary  shall  insure 
that  there  is  a  program  for  informing  the 
tenants  of  the  terms  of  the  loan,  the  possible 
effects  of  the  loan  on  rents,  and  the  possible 
sources  of  rental  assistance  for  eligible 
tenants. 

"(8)  The  Secretary  shaU  give  maximum 
possible  assistance  to  investor-owners,  par- 
ticularly smaller  Investcr-owners.  of  multi- 
famUy projects  in  meeting  the  application 
and  other  requirements  of  this  section. 

"(9)  The  Secretary  shall  adopt  adminis- 
trative measures  to  limit  the  use  of  a  re- 
habilitation loan  for  a  miUttfamlly  property 
In  conjunction  with  tax  syndication  financ- 
ing under  the  Internal  Revenue  Code  of  1954 
except  where  the  Secretary  determines  the 
combination  is  needed  to  assure  the  feasi- 
bUity  of  the  project. 

"(10)  The  Secretary  shaU  make  a  maxi- 
mum possible  effort  to  minUnize  displace- 
ment and  hardships  due  to  temporary  dis- 
placement which  are  caused  by  rehablUta- 
tlon loans  with  respect  to  multlfamlly 
properties. 

"(11)  The  Secretary  shaU  encourage  the 
use  of  private  funds  in  conjunction  with 
such  loans  when  such  private  involven>ent  is 
feasible  and  does  not  increase  displacement. 

"(12)  The  Secretary  may  impose  additional 
limitations  and  conditions  cm  the  use  and 
availablUty  of  retiabUltatlon  loans  for  multi- 
famUy properties. 

"(J)  In  carrying  out  the  provisions  of  ttaU 
section  In  connection  with  an  urban  home- 
steading program  approved  under  section 
810  Of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  the  Secretary  shaU— 

"(1)  be  authorized  to  use.  and  shaU  use. 
a  portion  of  the  funds  set  aside  under  sub- 
section (d)  for  urban  homesteading  pro- 
grams for  a  demonstration  program  to  explore 
the  feaslblUty  of  carrying  out.  on  a  na- 
tional basis,  an  urban  homesteading  program 
involving  multUamUy  properties:   and 

"(2)  provide  rehabiUtaUon  loan  funds  for 
use  in  a  locally  devel(q>ed  tiomeateadlng  pro- 
gram only  if  that  program  meets  the  require- 
ments of  secUon  810(b)  of  the  Housing  and 
Community  Development  Act  of  1974. 

"(k)  In  conjunction  with  the  annual  re- 
port required  under  section  113(a)  of  tb« 
Housing  and  Community  Development  Act 
of  1974.  the  Secretary  shaU  subnUt  to  the 
Congress  a  report  on  the  rehablUtatlon  loan 
program.  Such  report  shaU  include  a  sum- 
mary of  the  use  of  funds  under  this  section. 


22292 


CONGRESSIONAL  RECORD  — HOUSE 


July  2k,  1978 


y-,.7«i     (5>  /        YOTO 


r^rxikSt-LTt tec jexKt at    i» isr^rxo tx 


xirxiic-ws 


90009 


22292 


CONGRESSIONAL  RECORD  — HOUSE 


particularly  with  regard  to  the  types  of 
neighborhoods  and  persons  aided  under  this 
section,  and  an  evaluation  of  progress  made 
toward  community  development  goals  under 
this  section.  As  soon  as  feasible,  but  not  later 
than  December  1,  1979,  the  Secretary  shall 
submit  to  Congress  an  interim  report  evalu- 
ating the  use  of  funds  under  this  section  for 
multlfamlly  properties,  with  legislative  rec- 
ommendations for  Improving  the  overall  ef- 
fectiveness of  Federal  assistance  for  the 
rehabilitation  of  multlfamlly  properties.". 

(d)  Section  312(h)  of  such  Act  is 
amended  by  striking  out  "1979"  each  place 
It  appears  and  Inserting  in  lieu  thereof 
"1980". 

tmSAN  HOMESTEADINC 

Sec.  102.  (a)  Section  810(b)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  before  the  last  sentence 
thereof  the  following:  "The  Secretary  may 
provide  for  the  homesteading  of  properties 
In  areas  other  than  those  where  community 
services  and  facilities  are  being  upgraded  in 
any  case  where  the  Secretary  determines 
such  action  to  be  appropriate  and  such  ac- 
tion was  requested  by  the  unit  of  local  gov- 
ernment. State,  or  agency  Involved.". 

(b)  Subsection  (f)  of  such  section  is 
amended — 

(1)  by  inserting  "and  the  Administrator  of 
Veterans'  Affairs"  after  "Secretary"  the  first 
place  it  appears;  and 

(2)  by  Inserting  "or  the  Administrator" 
after  "Secretary"  the  second  place  it  appears. 

(c)  The  first  sentence  of  subsection  (g) 
of  such  section  is  amended — 

(1)  by  striking  out  "and"  after  "fiscal  year 
1977,";  and 

(2)  by  inserting  imm^lately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $26,000,000 
for  the  fiscal  year  1979". 

(d)  Section  810  of  such  Act  is  amended — 
(1)  by  redesignating  subsection  (g)  as  sub- 
section (J);  and 

(3)  by  Inserting  after  subsection  (f)  the 
following : 

"(g)  The  Secretary  is  authorized  to  make 
a  grant  to  reimburse  any  unit  of  general  local 
government.  State,  or  designated  agency 
participating  In  the  urban  homesteading 
program  under  this  section  for  rdminlstratlve 
costs  incurred  by  that  unit  of  general  local 
government.  State,  or  designated  agency  in 
carrying  out  its  urban  homesteading  pro- 
gram. The  amount  of  any  such  grant  may 
not  exceed  $60,000. 

"(h)  The  Secretary  is  authorized  to  make 
grants  to  units  of  general  local  government, 
States,  and  designated  agencies  to  facilitate 
the  homesteading  of  properties  acquired  as 
result  of  abandonment,  tax  foreclosure,  or 
otherwise  by  paying  any  mechanic's  liens  or 
tax  liens  against  such  properties.  The  amount 
of  any  grant  under  this  sub'ectlon  to  any 
unit  of  general  local  government.  State,  or 
designated  agency  for  any  fiscal  year  shall 
not  exceed  for  each  property  made  available 
to  the  urban  homesteading  program  during 
that  year  the  lesser  of  $6,000  or  the  amount 
of  any  lien  against  the  property.  The  aggre- 
gate amount  of  grants  under  this  subsec- 
tion shall  not  exceed  $36,000,000. 

"(1)  The  Secretary  Is  authorized  to  acquire 
from  the  Administrator  of  Veterans'  Affairs 
any  property  held  by  the  Administrator 
which  Is  suitable  for  inclusion  In  an  urban 
homesteading  program,  and  to  reimburse 
th«  Administrator  in  an  amount  to  be  agreed 
upon  by  the  Administrator  and  the  Secretary 
for  each  such  property.". 

(e)  Subsection  (J)  of  such  section,  as  re- 
designated. Is  amended  by  adding  at  the 
end  thereof  the  following:  "In  addition,  to 
carry  out  subsections  (g)  and  (h),  there 
are  authorized  to  be  appropriated  not  to  ex- 
ceed $46,000,000  for  fiscal  year  1979.". 

(f)  Section  3ia(d)  of  the  Housing  Act  of 
19«4.  as  amended  by  section  101  of  this  Act. 
la  amended  by  adding  at  the  end  thereof  the 


following : 

urban  homesteading 
shall  make 
conveyed  in 
steading  program 
Housing  and 
of  1974.  Any 
general    loca 
signaled  agency 
tence  but 
remain 
agency  for 
rehabilitation 
cordance  witi 


Ot   the    amount    available    for 
programs,  the  Secretary 
available  $8,000  for  each  property 
cpnnectlon  with  an  urban  home- 
under  section  810  of  the 
Community  Development  Act 
amount  available  to  a  unit  of 
government,    State,    or    de- 
under  the  preceding   sen- 
used  for  such  purpose  shall 
available    to    that    unit.    State,    or 
to  exceed  one  year  for  the 
of    other    properties    In    ac- 
thls  section.". 


ndt 


not 


COMMUNlt'Y  DEVELOPMENT  BLOCK  CRAKT 
tflOGItAM  AMENDMENTS 

a)    Section   104(a)  (4)  ^  of  the 
Community  Development  Act 


reh  ibilitation 


Sec.    103 
Housing  and 
of  1974  is  ami  nded — 

( 1 )  by    inserting 
quiring 
"largo  faming 

(2)  by  ins«rtlng 
and  owner  oc  cupled 
graded  and 
Ing  dwelling 

(b)    Sectloti 
amended  to 


"owners   of   homes   re- 
assistance,"     after 
in  clause  (A);  and 

■Including  existing  rental 
dwelling  units  to  be  up- 
thereby  preserved,"  after  "exist- 
unlts,"  In  clause  (B)(1). 

105(a)  (11)    of  such   Act   Is 
■ead  as  follows: 


"(11) 
for    displace^ 
nesses 
when 

proprlate    to 
program; " 


reloditlon  payments  and  assistance 

individuals,    families,    busi- 

and  farm  operations, 

by  the  grantee  to  be  ap- 

the   community   development 


orgaiilzatlons, 
detera  ined 


Sec.  104 
Ing   and 

1974  Is 

(1)  by 
clause  (4) ; 

(2)  by 
of  clause  (5 
";  and  "; 

(3)  by 
lowing: 

"(6) 
impact  of 
action 

those  of  low 
residential 
borhood,  in 
cated. 


URBAN  I^VELOPMXNT  ACTION  GRANTS 

( 


i)  Section  119(c)  of  the  Hous- 
Co:  nmunlty   Development  Act   of 
amen  led — 

str  king  out  "and"  at  the  end  of 
): 

strl  king  out  the  period  at  the  end 
and  inserting  in  lieu  thereof 
ani 
ad(  ing  at  the  end  thereof  the  fol- 


Inclupe  a  statement   analyzing  the 

proposed  urban  development 

program  on  the  residents,  particularly 

and  moderate  Income,  of  the 

neighborhood,  and  on  the  nelgh- 

vhich  the  program  Is  to  be  lo- 


119(e)  of  such  Act  is  amended 
before    "and   feasibility"    the 
mpact  of  the  proposed  urban 
action  program  on   the  resl- 
partl^larly  those,  of  low  and  mod'- 
of  the  residential  nelghbor- 
the  neighborhood,  in  which 
is  to  be  located;", 
of  such  act  Is  amended  by  add- 
new  section  at  the  end 
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(1)  bystrlklnf 
lowing  "October 


October    1.    1977 
$1,195,043,000  on 


July  2U,  1978 

out  "and"  Immediately  fol- 
l,  1976,";  and 


(2)    by  Insert  ng  immediately  after  "on 


(b)  Sectloi  I 
by   inserting 
following : 
development 
dents 

erate  incomi 
hood,  and 
the  program 

(c)  Title  I 
ing  the  following 
thereof : 

"FAIR    PARTIC*>ATION    FOR    SMALL   COMMTTNITIES 

"Sec.  120.  No  community  shall  be  barred 
from  partici  lating  in  any  program  author- 
ized under  1  his  title  solely  on  the  basis  of 
population,  except  as  expressly  authorized 
by  statute.". 

(c)  Section  119(b)  of  such  Act  is  amended 
by  adding  a|  the  end  thereof  the  following: 
"For  the  puj  pose  of  the  preceding  sentence, 
a  city  or  uri  an  county  is  severely  distressed 
and  eligible  for  assistance  under  this  section 
if  It  contains  one  or  more  areas  which  have 
the  levels  o£  physical  and  economic  distress 
set  forth  In  the  minimum  standards  referred 
to  in  the  preceding  sentence.  As  used  in  the 
preceding  sebtence,  the  term  'areas'  means 
one  or  more  icontlguotis  census  tracts  having 
a  populatiop  of  at  least  ten  thousand 
persons.' 

TITLE  |[— HOUSING  ASSISTANCE 
PROGRAMS 

li>W- INCOME    HOUSING 

Sec.  201.  is)  The  first  sentence  of  section 
6(c)   of  the  United  States  Housing  Act  of 
1937  is  ame  tded — 


the   following:    "and  by 
October  1,  1978". 

(b)  Section  5(jc)  of  such  Act  is  amended 
by  Inserting  aft(»r  the  fourth  sentence  thn 
following:  "Of  the  additional  authority  to 
enter  into  contracts  for  annual  contribu- 
tions provided  an  October  1,  1978,  and  ap- 
proved in  appropriation  Acts,  the  Secretary 
shall  make  available  not  less  than  $50,000,000 
for  modernization  of  low-income  housing 
projects.".  I 

(c)  Effective  on  October  1,  1978,  section  6 
(c)  of  such  Act  hs  amended  by  striking  out 
the  second  and  rourth  sentences  thereof. 

(d)  Section  8Je)  of  such  Act  is  amended 
by  adding  at  tha  end  thereof  the  following: 

"(5)  For  the  {purpose  of  upgrading  and 
thereby  preserving  the  Nation's  housing 
stock,  the  Secretary  is  authorized,  notwith- 
standing any  other  provision  of  this  section, 
to  make  assistance  payments  under  this  sec- 
tion directly  or  through  public  housing 
agencies  pursuant  to  contracts  with  owners 
or  prospective  owners  who  agree  to  upgrade 
housing  so  as  ta  make  and  keep  such  hous- 
ing decent,  safe]  and  sanitary  through  up- 
grading which  involves  less  than  substantial 
rebabilitation,  ai  such  upgrading  and  reha- 
bilitation are  defined  by  the  Secretary.  The 
Secretary  Is  axi^horlzed  to  prescribe  such 
terms  and  conditions  for  contracts  entered 
into  under  thl4  section  pursuant  to  this 
paragraph  as  the  Secretary  determines  to  be 
necessary  and  appropriate,  except  that  such 
terms  and  conditions,  to  the  maximum  ex- 
tent feasible,  shall  be  consistent  with  terms 
and  conditions  otherwise  applicable  with  re- 
spect to  other  dwelling  units  assisted  under 
this  section.  Thie  Secretary  Is  also  author- 
ized to  make  assistance  available  under  this 
section  pursuant  to  this  paragraph  to  any 
unit  In  a  houslnfc  project  which,  on  an  over- 
all basis,  refiectf  the  need  for  such  upgrad- 
ing.". 

(e)  Section  9(fc)  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  immediately 
following  "on  oij  after  October  1,  1976,";  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and]  not  to  exceed  $729,000,000 
on  or  after  October  1,  1978". 

(f )  Section  3(3)  (D)  of  such  Act  is  amended 
by  striking  out  'jlO"  where  it  appears  and  in- 
serting in  lieu  tnereof  "20". 

HOUSING    rOR    THE    HANDICAPPED 

Sec.  202.  (a)  Bectlon  202  of  the  Housing 
Act  of  1959  is  aifiended  by  adding  at  the  end 
thereof  the  foUdwlng  new  subsection: 

"(h)  Of  the  amounts  made  available  in 
aoproorlatlon  Aats  for  loans  pursuant  to  sub- 
section (a)(4)(f)  for  the  fiscal  year  com- 
iber  1,  1978,  not  less  than 
be  available  for  loans  for 
of  rental  housing  and  re- 
leclfically  designed  to  meet 
le  handicapped  (primarily 
ons.  The  Secretary  shall 
take  such  steps  I  as  may  be  necessary  to  as- 
sure that — 

"(1)  funds  mape  available  pursuant  to  this 
subsection  will  be  used  to  support  Innova- 
tive methods  of  taieeting  the  needs  of  handi- 
capped persons  ]  by  providing  a  variety  of 
housing  option^  ranging  from  small  group 
homes  to  Indewndent  living  complexities; 
and  I 

"(2)  housing  and  related  facilities  assisted 
under  this  subiection  will  provide  handi- 
capped persons  occupying  units  within  such 
housing  with  ap  assured  range  of  services 
specified  under  Bubsectlon  (f)  and  the  op- 
portunity for  optimal  Independent  living  and 
participation  in  normal  daily  activities,  and 
will  facilitate  adcess  by  such  persons  to  the 
community  at  Inrge  and  to  suitable  employ- 
ment opportunities  within  such  com- 
munity.". 

(b)  The  seconil  sentence  of  section  202(a) 
(4)  (C)  of  such  >ct  Is  amended' 
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menclng  on  Oc 
$50,000,000  shal 
the  development 
lated  facilities 
the   needs   of 
nonelderly)    pe: 


(1)  by  striking  out  "In  any  fiscal  year" 
Immediately  after  "under  this  section":  and 

(2)  by  striking  out  "for  such  year"  Im- 
mediately after  "authority  established". 

(c)  Section  202(d)(3)  of  such  Act  is 
amended  by  inserting  "the  cost  of  moveables 
necessary  to  the  basic  operation  of  the  proj- 
ect as  determined  by  the  Secretary,"  Imme- 
dUtely  after  "related  faculties.". 

PTTBLIC    HOUSING    SECinilTT    DEMONSTRATION 

Sec.  203.  (a)  This  section  may  be  cited  as 
the  "Public  Housing  Security  Demonstra- 
tion Act  of  1978". 

(b)  (1)  The  Congress  finds  that — 

(A)  low-income  and  elderly  public  housing 
residents  of  the  Nation,  who  are  already  sub- 
ject to  difficult  living  conditions  and  have 
suffered  substantially  from  rising  crime  and 
violence,  are  being  threatened  as  a  result  of 
Inadequate  security  arrangements  for  the 
prevention  of  physical  violence,  theft,  bur- 
glary, and  other  crimes; 

(B)  such  residents,  living  in  an  Insecure 
housing  environment,  have  restricted  their 
lives  and  use  of  the  environment  because  of 
their  concern  about  crime,  and  are  abandon- 
ing public  housing  projects  at  a  time  when 
there  is  an  increasing  demand  for  public 
housing  units; 

(C)  higher  vacancy  rates  and  heavy  finan- 
cial losses  of  management  in  some  cases  have 
led  to  complete  abandonment  of  public  bous- 
ing projects; 

(D)  an  Integral  part  of  successfully  pro- 
viding decent,  safe,  and  sanitary  dwellings 
for  low-Income  persons  is  to  insure  that  the 
housing  is  secure; 

(E)  local  public  housing  authorities  have 
Inadequate  security  arrangements  for  the 
prevention  of  crime  and  vandalism,  and  lack 
specific  operating  funds  to  provide  security 
measures;    and 

(P)  action  is  needed  to  provide  for  the 
security  of  public  housing  residents  and  to 
preserve  the  Nation's  Investment  in  Its  pub- 
lic housing  stock. 

(2)  It  is  therefore  declared  to  be  the  policy 
of  the  United  States  to  provide  for  the  dem- 
onstration and  evaluation  of  more  effective 
means  of  mitigating  crime  and  vandalism 
in  public  housing  projects  and  for  the  devel- 
opment of  a  comprehensive  program  for  re- 
ducing crime  and  vandalism  in  all  the  Na- 
tion's public  housing  projects. 

(c)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  promptly  initiate  and 
carry  out  a  program  for  the  development, 
demonstration,  and  evaluation  of  Improved, 
Innovative  community  antlcrlme  and  security 
methods,  concepts,  and  techniques  which 
will  mitigate  the  level  of  crime  in  public 
housing  projects  and  their  surrounding 
neighborhoods. 

(2)  In  selecting  public  housing  projects 
to  receive  assistance  under  this  section,  the 
Secretary  shall  consider  the  extent  of  crime 
and  vandalism  currently  existing,  the  nature 
and  quality  of  community  antlcrlme  efforts 
In  the  projects  and  surrounding  areas,  the 
nature  and  quality  of  police  and  other  pro- 
tective services  to  the  projects  and  their 
tenants,  the  vacancy  rate  and  demand  for 
public  housing  in  the  locality,  and  the  ex- 
tent of  abandonment  of  public  housing  units. 
Priority  shall  be  given  to  comprehensive 
community  antlcrlme  and  security  plans  sub- 
mitted by  public  housing  authorities  which 
provide  for  the  restoration  of  abandoned 
dwelling  units,  coordination  between  public 
housing  management  and  local  government 
in  providing  increased  security  and  social 
services  to  the  projects  and  tenants,  and 
maximum  opportunity  for  tenant  involve- 
ment and  employment  In  the  community 
antlcrlme  and  security  programs. 

(3)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  coordinate  and 
Jointly  target  resources  with  other  agencies, 
particularly  the  Law  Enforcement  Assist- 
ance   Administration,    the    Department    of 


Health.  Education,  and  Welfare,  the  Depart- 
ment of  Labor,  the  Community  Services  Ad- 
ministration, and  ACTION. 

(d)  The  community  antlcrlme  and  secu- 
rity methods,  concepts,  and  techniques 
utilized  In  this  demonstration  and  evaluation 
may  Include  Improved  physical  security 
equipment  for  dwelling  units  In  these 
projects,  new  concepts  for  social  and  en- 
vironmental design,  tenant  awareness  and 
volunteer  programs,  tenant  participation  and 
employment  In  providing  security  services, 
and  such  other  measures  as  deemed  necessary 
or  appropriate  by  the  Secretary. 

(e)  The  Secretary  shall  Initiate  and  carry 
out  a  survey  of  crime  currently  existing  In 
the  Nation's  public  housing  projects,  and 
transmit  a  report  on  such  survey  to  the 
Congress  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act.  This 
report  shall  Include  the  level  of  crime  and 
the  extent  of  vandalism  existing  in  public 
housing  projects,  findings  from  the  demon- 
stration and  evaluation  of  various  methods 
of  reducing  the  level  of  crime,  and  recom- 
mendations, if  appropriate,  for  a  comprehen- 
sive public  housing  program  to  provide 
Increased  community  antlcrlme  and  security 
concepts  aind  techniques  to  all  public  hous- 
ing projects,  and  the  estimated  costs  of  such 
program. 

(f)  Section  9(c)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following:  "Of  the 
additional  authority  to  make  annual  con- 
tributions under  this  section  provided  for 
the  fiscal  year  beginning  on  October  1.  1978. 
not  to  exceed  $10,000,000  shall  be  available 
to  carry  out  the  Public  Housing  Security 
Demonstration  Act  of  1978.". 

HOMEOWNERS    REHABILITATION    ASSISTANCE 

Sec  204.  (a)  Section  S(e)  of  the  United 
States  Housing  Act  of  1937,  as  amended  by 
section  201  of  this  Act.  is  amended  by  adding 
after  the  fifth  sentence  the  following:  "Of 
the  additional  authority  to  enter  into  con- 
tracts for  annual  contributions  provided  on 
October  1.  1978.  and  approved  in  appropria- 
tion Acts,  the  Secretary  shall  make  available 
not  less  than  $30,000,000  for  contracts  for 
annual  contributions  for  assistance  payments 
under  section  8(1) .". 

(b)  Section  8(d)(2)  of  such  Act  Is 
amended  by  Inserting  after  "under  this  sec- 
tion" the  following:  ",  including  under  sub- 
section (1),". 

(c)  Section  8  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(i)(l)  The  Secretary  is  authorized  to 
enter  into  contracts  under  this  section  with 
public  housing  agencies  pursuant  to  which 
such  atgencies  may  msike  assistance  pay- 
ments with  respect  to  loans  made  to  finance 
the  rehabilitation  of  one-  to  four-family 
dwelling  units  owned  and  occupied  by  lower 
income  families  where  the  rehabilitation  is 
carried  out  in  accordance  with  a  locally  de- 
veloped plan  for  rehabilitation  in  designated 
neighborhoods  which  meets  the  require- 
ments of  or  is  contained  in  an  applicable 
housing  assistance  plan.  In  extending  such 
assistance,  the  public  housing  agency,  or  an 
agency  of  local  government  or  other  non- 
profit entity  participating  in  neighborhood 
rehabilitation  and  designated  by  the  local 
government  or  the  Secretary  shall  provide 
homeowner  counseling  and  monitoring  con- 
cerning the  extent  of  repair,  renovation,  or 
rehabilitation  activities  and  the  eligibility 
of  contractors  to  conduct  such  activities 

"(2)  The  amount  of  assistance  payments 
under  such  contracts  shall  be — 

"(A)  the  lesser  of  (1)  the  monthly  costs  of 
principal.  Interest,  and  other  amounts  for 
repayment  of  the  loan  made  in  accordance 
with  paragraph  (3)  of  this  subsection,  or 
(11)    an  amount  determined  under  subsec- 


tion (c)  (8),  except  tbat  the  term  'masUnom 
monthly  rent'  as  used  In  such  subaectkn 
shall  be  deemed  to  mean  the  total  monthly 
housing  cost  of  the  owner;  and 

"(B)  BhmU  be  periodically  p«ld  to  tlie 
lender.  In  accordance  with  such  regulations 
as  the  Secretary  may  prasolbe. 

"(3)  Contracts  under  this  subsection  may 
be  entered  Into  only  with  reqiect  to  kMuu — 

"(A)  made  t>y  federaUy  chartered  or  fed- 
erally Instired  financial  Institutions  or  by 
other  entitles  approred  by  the  Secretary  or 
by  the  unit  of  local  goTemment  In  accord 
with  regulaUons  of  the  Secretarx; 

"(B)  which  finance  activities  which  have 
been  approved  by  the  applicable  unit  of  local 
government,  directly  or  through  the  entity 
designated  under  paragraph  (1).  or  which 
could  be  financed  with  home  improvement 
loans  under  title  I  of  the  National  Housing 
Act; 

"(C)  which  finance  the  performance  of 
home  Improvement  and  rehabilitation  activi- 
ties by  the  owner  of  the  unit  Involved,  or  by 
contractors  approved  by  the  applicable  unit 
of  local  government,  directly  or  through 
the  entity  designated  under  paragraph  (1); 
and 

"(D)  which  have  maturities,  maximum 
amounts,  and  Interest  rates  not  in  excess  of 
those  applicable  to  loans  under  title  I  of  the 
National  Housing  Act. 

"(4)  The  Secretary  Is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  assure  that  the  costs  of  eligible  repair, 
renovation,  or  rehabilitation  activities  as- 
sisted under  this  section  do  not  exceed  the 
costs  necessary  to  bring  the  hoxising  unit 
into  conformity  with  local  housing  codes  or 
other  appropriate  standards.". 

ASSISTANCE  FOR  MOBILE  HOME  OWNERS 

Sec.  205.  Section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended  by  section 
2(M  of  this  Act,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(J).(l)  The  Secretary  may  enter  into  an- 
nual contributions  contracts  under  this  sub- 
section for  the  piupose  of  assisting  lower 
Income  families  by  making  rental  assistance 
payments  with  respect  to  real  property  on 
which  is  located  a  mobile  home  which  Is 
owned  by  any  such  family  and  utilized  by 
such  family  as  Its  principal  residence.  In 
carrying  out  this  subsection,  the  Secretary 
(A)  may  enter  into  annual  contributions 
contracts  with  public  housing  agencies  pur- 
suant to  which  such  agencies  may  enter  into 
contracts  to  make  such  assistance  payments 
to  the  owners  of  such  real  property,  or  (B) 
enter  Into  such  contracts  directly  with  the 
owners  of  such  real  property. 

"(2)  Contracts  entered  Into  pursuant  to 
this  subsection  shall  establish  the  maximum 
monthly  rent  (including  maintenance  and 
management  charges)  which  the  owner  is 
entitled  to  receive  for  each  space  on  which  a 
mobile  home  is  located  and  with  respect  to 
which  assistance  p£.yments  are  to  be  made. 
The  maximum  monthly  rent  shall  not  exceed 
by  more  than  10  per  centum  the  fair  market 
rental  established  by  the  Secretary  pertodl- 
csilly  (but  not  less  than  annually)  with  re> 
spect  to  the  market  area  for  the  rental  of 
real  property  suitable  for  occupancy  by  fam- 
ilies assisted  under  this  subsection.  The 
provisions  of  subsection  (c)(2^  of  this  sec- 
tion shall  apply  to  the  adiustments  of 
maximum  monthly  rents  under  this  sub- 
section. 

"(3)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
assisted  under  this  subsection  shall  be  the 
difference  between  25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  family 
and  the  sum  of — 

"(A)  the  monthly  pairment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  mobile  home; 
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"(B)  monthly  utility  payments  made  by 
such  lamliy.  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary;  and 

"(C)  the  maximum  monthly  rent  per- 
mitted with  respect  to  the  real  property 
which  Is  rented  by  such  family  for  the  pur- 
pose of  locating  Its  mobile  home; 
except  that  In  no  case  may  such  assistance 
exceed  the  total  amount  of  such  maximum 
monthly  rent. 

"(4)  Each  contract  entered  into  imder  this 
subsection  shall  be  for  a  term  of  not  less 
than  one  month  and  not  more  than  one 
hundred  and  eighty  months. 

"(5)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  pro- 
visions of  this  subsection  and  which  are  con- 
sistent with  the  purposes  of  this 
subsection.". 

OPEXATIMa    ASSISTANCE    FOH    TKOTOLED    itTJLn- 
rAMII.T     HOUSING    PHOJECTS 

Sic.  206.  (a)  The  purpose  of  this  section  is 
to  provide  assistance  to  restore  or  main- 
tain the  financial  soundness,  and  to  main- 
tain the  low-  to  moderate-Income  character, 
of  certain  projects  assisted  or  approved  for 
assistance  under  the  National  Housing  Act 
or  under  the  Housing  and  Urban  Develop- 
ment Act  of  1965. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  in  this  title  referred 
to  as  the  "Secretary")  Is  authorized  to  make 
and  to  contract  to  make.  In  accordance  with 
the  provisions  of  this  secticn,  assistance  pay- 
ments to  owners  of  rental  or  cooperative 
boiiBlng  projects  meeting  the  requirements 
of  this  section. 

(c)  A  rental  or  cooperative  hoiislng  proj- 
ect shall  be  initially  eligible  for  assistance 
under  this  section  only  If  such  project — 

(1)(A)  is  assisted  or  approved  for  as- 
sistance under  section  236  of  the  National 
Housing  Act  or  is  covered  by  a  mortgage  (In- 
cluding a  mortgage  assigned  to  the  Secre- 
tary) Insured  under  such  Act  and  assisted  or 
approved  for  assistance  under  the  proviso  of 
section  221(d)  (5)  of  such  Act  or  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965,  except  that,  in  the  case  of 
any  such  project  which  is  not  Insured  under 
the  National  Housing  Act,  such  assistance 
may  not  be  provided  before  October  1,  1979, 
or  (B)"  ;  and  meet  the  criteria  specified  in 
clause  (A)  of  this  sentence  and  has  been  ac- 
quired and  sold  by  the  Secretary,  subject  to 
a  mortgage  Insured  or  held  by  the  Secretary, 
to  a  purchaser  with  whom,  at  the  time  of 
■ale,  there  \a  an  agreement  to  maintain  the 
low-  to  moderate-income  character  of  the 
project,  and 

(2)  meets  such  other  requirements  as  the 
Secretary,  in  the  Secretary's  discretion,  may 
prescribe. 

Aulstance  payments  may  be  made  available 
under  this  section  with  respect  to  projects 
meeting  the  criteria  specified  in  clause  (1) 
(B)  of  the  first  sentence  of  this  subsection, 
which  are  sold  on  or  after  the  effective  date 
of  this  section,  only  if  the  Secretary  pro- 
vides at  the  time  of  sale  that  such  assist- 
ance payments  will  or  may  be  made  available 
for  the  project. 

(d)  No  assistance  payments  shall  be  made 
under  this  section  unless  the  Secretary  has 
determined  that  ( 1 )  such  payments  are  nec- 
essary to  restore  or  maintain  the  economic 
soundness  of  the  project  and  to  maintain 
Its  low-  to  moderate-Income  character,  (2) 
the  project  is  being  operated  and  managed 
in  accordance  with  a  management  improve- 
ment and  operating  plan  approved  by  the 
Secretary,  and  (3)  the  owner  of  the  project, 
together  with  the  mortgagee  in  the  cau  of 
a  project  not  insured  under  the  National 
Houalng  Act,  has  provided  or  has  agreed  to 
provide  aasistance  to  the  project  in  such 
manner  aa  the  Secretary  may  determine. 

(a)  Any  aasistance  payments  made  pursu- 
ant to  this  section  with  respect  to  any  project 
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shall  be  made  bn  an  annual  basis,  payable 
at  such  Intervafe  as  the  Secretary  may  deter- 
mine, and  mayjbe  in  any  amount  which  the 
Secretary,  in  tie  Secretary's  discretion,  de- 
termines to  be  consistent  with  the  purpose 
of  this  sectloq,  but  shall  not  exceed  the 
differential,  as  fletermlned  by  the  Secretary, 
between  the  projected  Income  to  be  received 
for  the  project,  and  the  estimated  expense 
and  costs  of  operating  the  project,  during 
which  such  payments  are 
IS  of  this  section,  such 
shall  include  all  anticipated 
r  income,  and  all  housing 
ned  by  the  Secretary,  to  or 
project  or  residents  thereof, 
taking  Into  accAunt  the  Income  level  of  such 
residents,  and  afiall  Include  Interest  differen- 
tials or  any  other  payments  to  a  mortgagee. 
Such  estimated  expense  shall  reflect  such 
necessary  operajting  costs  as,  but  not  limited 
to,  taxes,  utilities,  maintenance,  manage- 
ment, insurant,  debt  service  and  repairs, 
and  such  other  allowances  related  to  the 
costs  of  operating  the  project  as  the  Secre- 
tary may  approve,  and  shall  be  based  on  an 
annual  operating  budget  for  the  project 
submitted  by  tile  owner  and  approved  by  the 
Secretary,  takl»g  into  account  such  stand- 
ards for  operating  costs  in  the  area  as  may 
be  determined  by  the  Secretary. 

(f)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary  Is  authorized,  not- 
withstanding tke  provisions  of  section  236(f) 
(1)  of  the  National  Housing  Act,  to  provide. 
In  the  Secretajjy's  discretion,  that,  for  pur- 
poses of  establishing  a  rental  charge  under 
section  236(f)  (I)  of  such  Act,  there  may  be 
excluded  from  the  computation  of  the  cost 
of  operating  a  |  >roJect  an  amount  equivalent 
to  the  amount  of  assistance  payments  avail- 
able for  the  pr(  Ject  pursuant  to  this  section. 

(g)  The  Secietary  may,  at  any  time,  ap- 
prove adjustmiints  m  such  annual  operat- 
ing budget  and  in  the  amount  of  such  assist- 
ance payments  to  the  extent  that  the  Secre- 
tary determlnec  that  such  adjustments  are 
necessary  and  lippropriate  to  reflect  increases 
or  decreases  in  {the  amount  of  income  to  the 
project  or  in  fhe  actual  and  necessary  ex- 
penses of  opei^tlng  the  project.  Any  con- 
tinuation of  sii:h  payments  beyond  the  first 
annual  period  jfor  which  the  payments  are 
made  shall  be  pn  the  Secretary's  discretion, 
and  shall  be  s\^ject  to  the  provisions  of  the 
second  sentenc^  of  subsection  (c)  and  such 
other  criteria  afe  the  Secretary  may  prescribe. 

(h)  The  Secretary  is  authorized  to  issue 
such  rules  andi  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  and  purposes 
of  this  section,  including  regulations  requir- 
ing the  establishment  of  a  project  reserve  or 
such  other  safeguards  as  the  Secretary  de- 
termines to  be  necessary  for  the  financial 
soundness  of  any  project  for  which  assist- 
ance payments  lare  provided. 

(1)  There  ar«authorlzed  to  be  appropriated 
for  the  purpose  of  making  payments  under 
this  section  not  to  exceed  $74,000,000  for  the 
fiscal  year  19791  and  not  to  exceed  $96,000,000 
for  the  fiscal  y$ar  1980.  Any  amounts  appro- 
priated under  liiis  section  shall  remain  avail- 
able until  exoended.  Notwithstanding  any 
provision  of  section  236(g)  of  the  National 
Housing  Act,  a|l  rental  charges  in  excess  of 
the  basic  rentil  charges  which  are  credited 
to  the  reserve  fund  established  pursuant  to 
section  236(g) I  of  such  Act  after  Septem- 
ber 30,  1977,  sQall  be  merged  with  and  be  in 
addition  to  any  appropriation  under  this  sub- 
section, and  a|l  such  excess  rental  charges 
collected  and  p(iid  to  the  Secretary  after  Sep- 
tember 30,  197^,  shall  be  credited  to  and  be 
in  addition  to  {any  appropriation  under  this 
subsection. 

TENANT  PARtlCIPATION  IN  MVLTIFAMILT 

B  OTTSING  PROJECTS 

Sec.  207.  (a)  The  purpose  of  this  section  la 
to  recognize  tl  e  Importance  and  benefits  of 
cooperation  atfl  participation  of  tenants  in 
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creating  a  suitably  living  environment  in 
multlfamily  housing  projects  and  in  con- 
trlbuUng  to  the  successful  operation  of  such 
projects,  includmg  their  good  physical  con- 
dition, proper  maintenance,  security,  energy 
efficiency,  and  control  of  operating  costs.  For 
the  purpose  of  this  section,  the  term  "multi- 
family  bousing  project"  means  a  project 
which  (1)  is  covered  by  a  mortgage  (includ- 
ing a  mortgage  assigned  to  the  Secretary)  in- 
sured under  the  Ibtlonal  Housing  Act  and 
assisted  or  approved  for  assistance  under 
section  236  or  the  provisions  of  section  221 
(d)  (6)  of  such  Akt  or  imder  section  101 
of  the  Housing  ami  Urban  Development  Act 
of  1965,  or  (2)  meft  the  criteria  specified  in 
clause  (1)  of  this  sentence  and  has  been  ac- 
quired and  sold  bf  the  Secretary,  subject  to 
a  mortgage  insure^  or  held  by  the  Secretary, 
to  a  purchaser  with  whom,  at  the  time  of 
sale,  there  is  an  agreement  to  maintain  the 
low-  to  moderate'^ncoue  character  of  the 
project,  or  (3)  is  owned  by  the  Secretary  or 
covered  by  a  mortgage  insured  under  the 
National  Housing  AJct  or  held  by  the  Secretary 
and  is  determined  by  the  Secretary  to  be 
serving  predominantly  low-  and  moderate- 
mccme  tenants.      J 

(b)  To  achieve  the  purpose  of  this  section, 
the  Secretary  shali  adopt  such  measures  as 
the  Secretary  dee^is  appropriate  to  assure 
that —  J 

(1)  tenants  have  adequate  notice  of,  rea- 
sonable access  to  relevant  information  about, 
and  an  opportunity  to  comment  on,  major 
actions  determined  by  the  Secretary  to  afreet 
rents,  physical  condition,  or  management 
of  multlfamily  houstag  projects,  and.  In  the 
case  of  a  project  owned  by  the  Secretary,  pro- 
posed disposition  o|  the  project; 

(2)  project  owners  cooperate  in  reasonable 
efforts  to  assist  tenants  in  obtaining  rent 
subsidies  or  other  public  assistance; 

(3)  tenants  are^ot  evicted  without  good 
cause  or  without  adequate  notice  of  proposed 
eviction  and  the  reasons  therefor:  and 

(4)  project  own^s  cooperate  with  resident 
tenant  organizatldns,  and  do  not  mterfere 
with  the  right  of  itenants  to  organize  such 
organizations. 

In  carrying  out  the  provisions  of  this  section 
the  Secretary  is  authorized  to  take  such  ac- 
tions, and  to  prescribe  such  standards  for 
compliance,  as  th$  Secretary  deems  appro- 
priate to  achieve  jthe  purposes  thereof,  in- 
reasonable  expenditures 
ae  to  support  activities 
[  organizations. 

SEKVATION  or  HTTD-OWNED 
HOVSINC  PBOJECTS 

the  policy  of  the  United 
cretary  shall  manage  and 
dispose  of  multilramlly  housing  projects 
which  are  owned  liy  the  Secretary  In  a  man- 

the  purposes  of  the  Na- 
tional Housmg  A^t.  Toward  that  end,  the 
goals  of  the  property  management  and  dis- 
position program  oC  the  Department  of  Hous- 
ing and  Urban  Development  shall  be — 

(1)  to  dispose  6t  projects  in  a  manner 
which  will  be  less  ^stly  to  the  Federal  Qov- 
ernment  than  oth^r  reasonable  alternatives 
by  which  the  Sedretary  covUd  further  the 
goals  set  forth  in  clauses  (2)  through  (6), 
protect  the  financial  Interests  of  the  Oovem- 
ment,  and  product  a  satisfactory  return  to 
the  mortgage  insurance  funds; 

(2)  to  preserve  bousing  units  which  are 
available  to  and  1  affordable  by  low-  and 
moderate-income  lamiliea; 

(3)  to  preserve  and  revitalize  residential 
neighborhoods; 

(4)  to  maintain  existing  housing  stock  in 
a  decent,  safe  and  sanitary  condition; 

(5)  to  minlmlzej  the  displacement  of  ten- 
ants; and 

(6)  to  demoUst 
resort. 
In  pursuit  of  tbo4«  goals,  the  Secretary  is 
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MANAGEMENT  AND  Pll 

MOLTIFAMILf 

Sec.  208.  (a)  It 
States  that  the 


projects  only  as  a  last 


authorised  to  balance  competing  considera- 
tions relating  to  individual  projects  in  • 
manner  which  the  Secretary  deems  will  fur- 
ther the  achievement  of  the  overall  purpose 
of  this  section. 

(b)  (1)  NotwitiiBtanding  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  or  any  other  provision  of 
law,  the  Secretary  Is  authorized.  In  carry- 
ing out  the  goals  set  forth  in  subsection  (a) 
of  this  section  and  in  addition  to  any  other 
power  or  authority  vested  in  the  Secretary — 

(A)  to  dispose  of  a  multlfamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid,  or  other  basis,  to  a 
purchaser  determined  by  the  Secretary  to  be 
qualified  to  satisfy  conditions  of  the  dis- 
position, and  on  such  terms  as  the  Secretary 
deems  appropriate  considering  the  low-  and 
moderate-income  character  of  the  project 
and  the  goals  set  forth  In  subsection  (a) ;  and 

(B)  to  contract  for  management  services 
for  a  multlfamily  housing  project  owned 
by  the  Secretary  on  a  negotiated,  competitive 
bid,  or  other  basis  at  a  price  determined  by 
the  Secretary  to  be   reasonable. 

(2)  In  evaluating  the  qualifications  of  po- 
tential managers  for,  and  purchasers  of,  mul- 
tlfamily housing  projects  which  are  owned 
by  the  Secretary,  the  Secretary  shall  con- 
sider, but  not  be  limited  to  considering, 
the  followmg  factors: 

(A)  ability  to  implement  soimd  financial 
management; 

(B)  ability  to  provide  sound  physical  man- 
agement; 

(C)  ability  to  respond  to  the  economic 
and  social  needs  of  lower  income  tenants 
and  to  work  cooperatively  with  resident  or- 
ganizations; 

(D)  responsiveness  of  the  proposed  man- 
agement plan  to  the  needs  of  the  property 
and  residents  thereof, 

(E)  adequacy  of  organizational,  staff,  and 
financial  resources  to  implement  the  pro- 
posed management  program:  and 

(F)  the  cost  of  services. 

(c)  The  Sacretary  shall  maintain  all  occu- 
pied multlfamily  housing  projects  owned  by 
the  Secretary  in  a  decent,  safe,  and  sanitary 
condition. 

(d)  The  Secretary  shall,  to  the  greatest 
extent  possible,  maintain  full  occupancy  in 
all  multlfamily  housing  projects  which  are 
owned  by  the  Secretary. 

(e)  The  Secretary  shall  make  reasonable 
efforts  to  encourage  the  employment  and 
training  of  tenants  of  multlfamily  housing 
projects  owned  by  the  Secretary  and  lower 
Income  residents  of  the  neighborhoods  In 
which  such  projects  are  located  in  the  re- 
pair and  maintenance  of  such  projects. 

(f)  The  Secretary  is  authorized  to  consult 
with,  and  to  furnish  technical  assistance  to, 
tenants  and  organizations  for  the  purpose 
of  developing,  where  appropriate,  nonprofit 
cooperatives  which  will  purchase  multlfam- 
ily housing  projects  owned  by  the  Secretary, 
and  to  develop  tenant  management  capabil- 
ities prior  to  any  such  sale. 

(g)  (1)  Whenever  tenants  will  be  displaced 
as  a  result  of  the  disposition  of,  or  repairs 
to.  a  multlfamily  housing  project  owned  by 
the  Secretary,  the  Secretary  shall  identify 
tenants  who  will  be  displaced,  shall  notify 
all  such  tenants  of  their  pending  displace- 
ment and  relocation  assistance  to  be  pro- 
vided. 

(2)  The  Secretary  shall  seek  to  assure 
maximum  opportunity  for  any  such  tenant 
(A)  to  return,  whenever  possible,  to  a  re- 
paired unit,  (B)  to  occupy  a  unit  In  another 
multlfamily  housing  project  owned  by  the 
Secretary,  (C)  to  obtain  housing  assistance 
under  the  United  States  Housing  Act  of 
1937,  or  (D)  to  receive  such  other  relocation 
assistance  as  the  Secretary  determines  to  be 
appropriate. 

(h)  Notwithstanding  any  other  provision 
of  law,  whenever  the  Secretary  is  requested 


to  accept  aselgnment  of  a  mortgage  Insured 
by  the  Secretary  which  covers  a  multlfamily 
housing  project,  and  the  Secretary  deter- 
mines that  partial  payment  would  be  less 
costly  to  the  Federal  Oovemment  than  other 
reasonable  alternatives  for  maintaining  the 
low-  and  moderate-income  character  of  the 
project,  the  Secretary  may  request  the  mort- 
gagee In  lieu  of  assignment,  to  accept  par- 
tial payment  of  the  claim  under  the  mort- 
gage Insurance  contract  and  to  recast  the 
mortgage,  under  such  terms  and  conditions 
as  the  Secretary  may  determine.  As  a  condi- 
tion to  a  partial  claim  payment  under  this 
section,  the  mortgagor  shall  agree  to  repay 
to  the  Secretary  the  amount  of  such  pay- 
ment and  such  obligation  shall  be  secured 
by  a  second  mortgage  on  the  property  on 
such  terms  and  conditions  as  the  Secretary 
may  determine. 

(1)  For  purposes  of  this  section,  the  term 
"multlfamily  housmg  project"  means  a 
multlfamily  project  which  is  determined  by 
the  Secretary  to  be  serving  predommantly 
low-  and  moderate-mcome  tenants. 

SALES   TO    COOPERATIVES 

Sec.  209.  Section  )46  of  the  National  Hous- 
mg Act  is  amended  to  read  as  follows: 

"SALES    TO    COOPERATIVES 

"Sec.  246.  In  any  case  to  which  the  Secre- 
tary sells  a  multlfamily  housmg  project  ac- 
quired as  the  result  of  a  default  on  a  mort- 
gage which  was  insured  under  this  Act  to 
a  cooperative  v/hich  will  operate  It  en  a  non- 
profit basis  and  restrict  permanent  occu- 
pancy of  its  dwellings  to  members,  or  to  a 
nonproSt  corporation  which  operates  as  a 
ccnsumer  cooperative  as  defined  by  the  Sec- 
retary, the  Secretary  may  accept  a  purchase 
money  mortgage,  or  upon  application  of  the 
mortgagee,  insure  a  mortgage  under  this  sec- 
ticn upon  such  terms  and  conditions  as  the 
Secretary  determines  are  reasonable  and  ap- 
propriate, m  a  principal  amount  equal  to 
the  value  of  the  property  at  the  time  of 
purchase,  which  value  shall  be  based  upon 
a  mortgage  amount  on  which  the  debt  serv- 
ice can  be  met  from  the  Income  of  the  prop- 
erty when  operated  on  a  nonprofit  basis 
after  payment  of  all  operating  expenses, 
taxes  and  required  reserves,  except  that  the 
Secretary  may,  at  the  Secretary's  discre- 
tion, add  to  the  mortgage  amount  an  amount 
not  greater  than  the  amount  of  prepaid  ex- 
penses and  costs  involved  In  achieving  co- 
operative ownership,  or  make  such  other 
provision  fcr  payment  of  such  expenses  and 
costs,  as  the  Secretary  deems  reasonable  and 
appropriate.  Prior  to  such  disposition  of 
a  project,  funds  may  be  expended  by  the 
Secretary  for  necessary  repairs  and  improve- 
ments.". 

HOUSING    ACCESS 

Sec.  210.  The  Secretary  shall  require  any 
purchaser  cf  a  multlfamily  housing  project 
owned  by  the  Secretary  to  agree  not  to  refuse 
unreasonably  to  lease  a  vacant  dwelimg  unit 
in  the  project  which  rents  for  an  amount 
not  greater  than  the  fair  market  rent  for 
a  comparable  unit  In  the  area  as  determined 
by  the  Secretary  under  section  8  of  the 
United  States  Housmg  Act  of  1937  to  a 
holder  of  a  certificate  of  eligibility  under 
that  secticn  solely  because  of  such  prospec- 
tive tenant's  status  as  a  certificate  holder. 

SOLAR  UNITS 

Se=.  211.  (a)  It  is  the  purpose  of  this  sec- 
tion to  promote  and  extend  the  application 
of  viable  solar  energy  Installations  as  the 
most  dependable,  pollution-free  and  desir- 
able source  of  energy  for  residential  single- 
family  and  multlfamily  housing  units. 

(b)  (1)  The  Secretary,  in  carrymg  out  pro- 
grams and  activities  under  section  312  of  the 
Housing  Act  of  1964,  section  202  of  the  Hous- 
ing Act  of  1959,  and  section  8  of  the  United 
States  Housing  Act  of  1937,  shall  permit  the 
Installation  of  solar  units  which  are  eco- 
nomically feasible. 


(2)  For  the  purposes  of  this  section,  the 
term  "solar  unite"  means 

(A)  solar  thermal  energy  equipment  wblcb 
is  either  of  the  active  type  based  upon  me- 
chanlcally  forced  energy  transfer  or  of  the 
passive  type  baaed  on  convecUve,  conducive, 
or  radiant  energy  transfer  or  some  combln*- 
tion  of  these  types, 

(B)  photovoltaic  oells  and  related  eqmp- 
ment. 

(C)  a  product  or  purpose  the  primary  pur- 
pose of  which  is  conservation  of  energy 
through  devices  or  techniques  which  increase 
the  energy  efficiency  of  existing  equipment, 
methods  of  operation,  or  systems  which  use 
fossU  fuels,  and  wlxich  is  on  the  Energy  Con- 
servation Bieasures  Ust  of  the  Secretary  of 
Energy  or  which  the  Secretary  determines  to 
be  consistent  with  the  mtent  of  this  subsec- 
tion, 

(D)  equipment  the  primary  purpose  of 
which  is  production  of  energy  from  wood, 
biological  waste,  grain,  or  other  biomass 
source  of  energy, 

(E)  equipment  the  primary  purpose  of 
which  is  district  beating, 

(F)  hydroelectric  power  equipment, 

(Q)  wind  energy  conversion  equipment,  or 
(H)  engineering,  archltectiiral,  consult- 
ing, or  other  professional  services  which  are 
necessary  or  appropriate  to  aid  citizens  in 
using  any  of  the  measures  described  In  sub- 
paragraphs   (A)    through    (G). 

(c)  The  Secretary  shall  develop,  within 
twelve  months  after  the  date  cf  enactment 
of  this  section,  guideimes  to  determine  the 
long-term  economic  feasibility  of  solar  units, 
as  compared  to  convention  energy  sources. 
These  guidelines  shall  take  mto  account  fac- 
tors which  shall  mclude  but  are  not  limited 
to  the  following — 

( 1 )  capital  requirements,  mterest  charges, 
projected  operatmg  and  maintenance  costs 
for  solar  units,  and 

(2)  projected  Increases  in  the  cost  of  other 
energy  source  in  the  city,  town,  or  region 
for  comparable  housing  which  generally 
meets  applicable  model  building  codes,  in- 
sulation and  other  standards  reccmunended 
by  the  American  Society  of  Heatmg,  Re- 
frigerating and  Air  Conditioning  Engmeers. 
the  National  Electric  Manufacturers  Asso- 
ciation, or  other  standards  or  codes  accept- 
able to  the  Secretary. 

(d)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  promote  the  installation 
of  economically  feasible  solar  units  to  resi- 
dential stogie-family  and  multlfamily  hous- 
ing, taking  toto  account  the  toterests  of  low- 
income  homeowners  and  renters.  These  ac- 
tions shall  Include  the  Implementation  of  a 
plan  ot  action  to  publicize  the  availability 
and  feasibility  of  solar  units  to  current  or 
potential  recipients  of  assistance  under  the 
programs  and  projects  of  the  Department  ot 
Houstog  and  Urban  Development. 

(e)  The  Secretary  shall,  to  conjunction 
with  the  Secretary  of  Energy,  transmit  to 
the  Congress,  within  eighteen  months  after 
the  date  of  enactment  of  this  Act,  a  report 
setting  forth — 

(1)  the  number  of  solar  units  which  were 
contracted  for  or  Installed  or  which  are  on 
order  under  the  provisions  of  subsection  (b) 
(1 )  of  this  section  during  the  first  twelve  full 
calendar  months  after  the  date  of  enactment 
of  this  Act; 

(2)  the  nimiber  of  solar  units  wlthto  each 
region  of  the  Depeirtment  of  Houstog  and 
Urban  Development  which  are  projected  to 
be  contracted  for,  installed,  or  under  order 
by  the  end  of  calendar  year  1985,  under  all 
programs  and  projects  within  the  Depart- 
ment of  Housing  and  Urban  Development; 

(3)  recommendations  to  Increase  the  num- 
ber of  units  referred  to  to  clause  (2)  of  this 
section  to  the  maximum  feasible  number  of 
solar  units  which  could  be  contracted  for. 
Installed  or  placed  under  order  by  the  end 
of  calendar  year  1986  given  a  reasonable 
range  of  economic  assumptions  and  specify- 
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Ing    alternative    Federal    Incentives    which 
might  be  used  and  the  costs  of  each; 

(4)  recommendations  as  to  the  most  effec- 
tive Federal  incentives  and  actions  to  Increase 
the  affordablUty  of  solar  units  in  single- 
family  or  multi-family  bousing  units  during 
the  first  five  years  after  the  Installation  of 
the  applicable  solar  units;  and 

(6)  an  analysis  of  the  feasibility  of  using 
commtmlty-scale  solar  energy  and  other  al- 
ternative energy  approaches  and  their  ap- 
plicability to  activities  carried  out  under  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974. 

TITLE  in— PROGRAM  EXTENSIONS 

KXTENSION    OF   rEDEXAL    HOITSINC    ADMINISTRA- 
TION   MORTGAGE    INST7RANCE   PROGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out  "Oc- 
tober 1, 1978"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  "October  1,  1979". 

(b)  Section  217  of  such  Act  is  amended  by 
striking  out  "September  30,  1978"  and  In- 
serting In  lieu  thereof  "September  30,  1979". 

(c)  Section  221  (f )  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
fifth  sentence  and  inserting  In  lieu  thereof 
"September  30,  1979". 

(d)  Section  235(m)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  In- 
serting in  lieu  thereof  "September  30,  1979". 

(e)  Section  236(n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  in- 
serting In  lieu  thereof  "September  30,  1979". 

(f)  Section  244(d)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "September  30,  1978"  m 
the  first  sentence  and  inserting  In  lieu  there- 
of "September  30,  1979":  and 

(2)  by  striking  out  "October  1,  1978"  In 
the  second  sentence  and  inserting  in  lieu 
thereof  "October  1,  1979". 

(g)  Section  245  of  such  Act  is  amended  by 
striking  out  "September  30,  1978"  where  it 
appears  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1979". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  inserting  In  lieu  thereof 
"September  30,  1979". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  Inserting  in  lieu  thereof 
"September  30, 1979". 

(j)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  in  the 
second  sentence  and  inserting  In  lieu  thereof 
"September  30.  1979". 

EXTENSION  OF  FLEXIBLE  RATE  AUTHORITT 

Sec.  302.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Hoi^ng  Act  with  respect  to  Inter- 
est rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968,  as  amended 
(12  U.8.C.  1709-1),  Is  amended  by  striking 
out  "October  1,  1978"  and  Inserting  In  lieu 
thereof  "October  1.  1979". 

EXTENSION  OF  EMERGENCY  HOME  PT7RCHASE 
ASSISTANCE  ACT  OF   1974 

Sec.  303.  Section  3(b)  of  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  Is 
amended  by  striking  out  "October  I.  1978" 
and  inserting  in  lieu  thereof  "October  1. 
1979". 

COMPREHENSIVE  PLANNING 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 701(e)  of  the  Housing  Act  of  1954  Is 
amended  by  striking  out  "and  not  to  exceed 
•76,000,000  for  the  fiscal  year  1978"  and  in- 
serting in  lieu  thereof  "not  to  exceed  $75,- 
000,000  for  the  fiscal  year  1978.  and  not  to  ex- 
ceed $57,000,000  for  the  fiscal  year  1979". 

(b)  The  second  sentence  of  section  701(c) 
of  such  Act  Is  amended  by  striking  out  "bien- 
nially" and  Inserting  in  lieu  thereof  "trlen- 
nUUy". 
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original  principal  obligation  thereof  exceeds 
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INCREASED    MORTGAGE    CEILINGS    FOR    MORTGAGE 
INSURANCE  PROGRAMS 

SEC  315.  (a)  Section  207(c)  (3)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "$19,500  ".  "$21,600",  ••$25,800",  •$31,800", 
and  ■•$36,000",  in  the  matter  preceding  the 
first  semicolon  and  inserting  In  lieu  thereof 
"$21,900".  "$24,600".  "$30,300",  "$38,100".  and 
"$43,158",  respectively. 

(b)  Section  213(b)(2)  of  such  Act  Is 
amended  by  striking  out  "$19,500".  "$21,600'', 
"$25,800",  "$31,800"  and  "$36,000"  in  the  mat- 
ter preceding  the  first  semicolon  and  insert- 
ing in  lieu  thereof  "$21,900".  "$24,600",  "830.- 
300".  "$38,100",  and  "$43,158",  respectively. 

(c)  Section  220(d)  (3)  (B).(lli)  of  such  Act 
Is  amended  by  striking  out  "$19,500",  "S21.- 
600".  "$25,800".  "$31,800",  and  "$36,000"  In 
the  matter  preceding  the  first  semicolon  and 
inserting  in  lieu  thereof  "$21,900".  "$24,600". 
"$30,300",  "$38,100",  and  "$43,158". 

(d)  Section  221(d)  (3)  (11)  of  such  Act  is 
amended — 

(A)  by  striking  out  "$16,860",  "$18,648", 
"$22,356".  "$28,152",  and  "$31,884"  and  in- 
serting In  Ueu  thereof  "$22,601".  "$26,007", 
"$31,768".  "$41,292".  and  "$45,392".  respec- 
tively; and 

(B)  by  striking  out  "$19,680".  "$22,356", 
"$26,496",  "$33,120",  and  "$38,400"  and  in- 
serting In  lieu  thereof  "$23,268",  "$26,673", 
"$32,434",  "$41,958".  and  "$46,058".  respec- 
tively. 

(e)  Section  221(d)  (4)  (11)  of  such  Act  Is 
amended  by  striking  out  "$18,450",  "$20,625", 
"$24,630",  "$29,640",  and  "$34,846",  In  the 
matter  preceding  the  first  semicolon  and  in- 
serting In  lieu  thereof  "$20,362",  "$23,430", 
"$28,620",  "$37,200".  and  "$40,894",  respec- 
tively. 

(f)  Section  231(c)(2)  of  such  Act  Is 
amended  by  striking  out  "$18,450",  "$20,625", 
"$24,630",  "$29,640",  and  "$34,846"  In  the 
matter  preceding  the  first  semicolon  and  in- 
serting In  lieu  thereof  "$20,362".  "$23,430", 
"$28,620",  "$37,200",  and  "$40,894".  respec- 
tively. 

(g)  Section  234(e)  (3)  of  such  Act  Is 
amended  by  striking  out  "$19,500",  "$21,600", 
"$25,800",  "$31,800",  and  "$36,000"  In  the 
matter  preceding  the  first  semicolon  and  In- 
serting In  lieu  thereof  "$21,900".  "$24,600", 
"$30,300",  "$38,600".  and  "$43,158",  respec- 
tively. 

TTTLE   IV — CONGREGATE    SERVICES 

SHORT   TITLE 

Sec  401.  This  title  may  be  cited  as  the 
"Congregate  Housing  Services  Act  of  1978". 

DECLARATION   OF   FINDINGS 

Sec  402.  The  Congress  finds  and  declares 

that— 

(1)  In  keeping  with  the  traditional  Ameri- 
can principle  of  individual  dignity  and  Inde- 
pendence, innovative  and  comprehensive 
means  are  required  to  permit  frail  and  han- 
dicapped elderly  individuals  the  full  and  free 
enjoyment  of  their  lives  within  their  own 
households; 

(2)  congregate  housing,  supplemented  by 
supportive  services,  offers  a  proven  and  cost- 
effective  means  of  enabling  such  Individuals 
to  maintain  their  dignity  and  Independence 
through  the  avoidance  of  costly  and  unnec- 
essary Institutionalization: 

(3)  such  supportive  services  can  also  pro- 
vide significant  assistance  to  nonelderly 
handicapped  Individuals  In  their  efforts  to 
live  Independently  within  their  own  house- 
holds; 

(4)  although  existing  law  requires  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  encourage  public  housing  agencies 
to  provide  congregate  housing  which  meets 
the  special  needs  of  elderly  and  handicapped 
individuals,  a  large  and  growing  number  of 
such  residents  of  public  housing  face  pre- 
mature and  unnecessary  institutionalization 
because  of  a  gap  In  the  spectrum  of  housing 
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choices  due  to  critical  deficiencies  in  the 
availability,  adequacy,  coordination,  or  de- 
livery of  the  supportive  services  required  for 
the  successful  development  of  adequate 
numbers  of  congregate  public  housing  units; 
and 

(5)  (A)  within  the  context  of  public  hous- 
ing management,  there  exists  an  inseparable 
bond  between  congregate  housing  and  sup- 
plementary supportive  services,  and 

(B)  security  and  continuity  of  funding 
for  a  coordinated  service  package  addressing 
the  full  range  of  the  needs  of  frail  and  han- 
dicapped elderly  individuals  are  required  to 
respond  successfully  to  the  requirements  of 
this  expanding  segment  of  the  Nation's  pop- 
ulation. 

AUTHORIZATION     OF     CONTRACT    AUTHORITY 

Sec.  403.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  enter 
into  contracts  with  local  public  housing 
agencies  (hereinafter  referred  to  as  "public 
housing  agencies")  under  the  United  States 
Housing  Act  of  1937  and  nonprofit  corpora- 
tions, utilizing  sums  appropriated  under  this 
title,  to  provide  congregate  services  programs 
for  handicapped  elderly  households,  nonel- 
derly handicapped  households,  or  temporar- 
ily disabled  households,  who  are  residents  of 
congregate  housing  projects  of  those  agen- 
cies or  nonprofit  corporations  (hereinafter 
referred  to  as  "eligible  project  residents")  In 
order  to  promote  and  encourage  maximum 
independence  within  a  home  environment 
for  such  households  capable  of  self -care  with 
appropriate  supportive  services.  Each  con- 
tract between  the  Secretary  and  a  public 
housing  agency  or  nonprofit  corporation 
shall  be  for  a  term  of  not  less  than  three 
years  nor  more  than  five  years  and  shall  be 
renewable  at  the  expiration  of  such  term. 
Each  public  housing  agency  or  nonprofit  cor- 
poration entering  Into  such  a  contract  shall 
be  reserved  a  sum  equal  to  its  total  approved 
contract  authority  from  the  moneys  author- 
ized and  appropriated  for  the  fiscal  year  in 
which  the  notification  date  of  funding  ap- 
proved falls. 

(b)  Public  housing  agencies  and  nonprofit 
corporations  receiving  assistance  for  congre- 
gate services  programs  under  this  title  shall 
be  required  to  maintain  the  same  doUtu- 
amount  of  annual  contribution  which  they 
were  making,  if  any,  in  support  of  the  provi- 
sion of  services  eligible  for  assistance  under 
this  title  prior  to  their  Initial  notification 
date  of  funding  approval,  unless  the  Secre- 
tary determines  that  the  waiver  of  this  re- 
quirement Is  necessary  for  the  maintenance 
of  adequate  levels  of  services  to  eligible  proj- 
ect residents.  If  any  contract  or  lease  en- 
tered into  by  a  public  housing  agency  or 
nonprofit  corporation  pursuant  to  section 
405(a)  (1)  provides  for  adjustments  In  pay- 
ments for  services  to  refiect  changes  in  the 
cost  of  living,  then  the  amount  of  annual 
contribution  required  to  be  maintained  by 
such  public  housing  eigency  or  nonprofit 
corporation  under  the  preceding  sentence 
shall  be  readjusted  In  the  same  manner. 

(c)  The  second  sentence  of  section  7  of 
the  United  States  Housing  Act  of  1937  is 
amended  to  read  as  follows:  "As  used  In 
this  section,  the  term  'congregate  housing' 
means  (A)  low-rent  housing  which,  as  of 
January  1,  1979,  was  built  or  under  con- 
struction, with  which  there  is  connected  a 
central  dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  such  oc- 
cupants: or  (B)  low-rent  housing  con- 
structed after,  but  not  under  construction 
prior  to,  January  1,  1979,  connected  with 
which  there  Is  a  central  dining  facility  to 
provide  wholesome  and  economical  me&ls  for 
such  occupants.  Such  occupants  of  con- 
gregate housing  may  also  be  provided  with 
other  supportive  services  appropriate  to  their 
needs  under  the  Congregate  Housing  Serv- 
ices Act  of  1978.". 


DUriMU'IONS 


Sec.  404.  For  the  purpose  of  this  title — 

(1)  the  term  "elderly"  means  sixty-two 
years  of  age  or  over; 

(2)  the  term  "handicapped"  means  an  im- 
pairment which  (A)  Is  expected  to  be  of 
long-continued  and  indefinite  duration. 
(B)  substantially  Impedes  an  Individual's 
ability  to  live  Independently,  and  (C)  is  of 
such  a  nature  chat  such  ability  could  be 
improved  by  more  suitable  housing  condi- 
tions. Such  Impairment  may  Include  a 
functional  disability  or  frailty  which  is  a 
normal  consequence  of  the  human  aging 
process,  and  may  also  Include  a  develc^- 
mental  disability,  as  defined  In  section  102 
(7)  of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963; 

(3)  the  term  "household"  means  one  or 
more  persons  residing  in  a  public  bousing 
project  or  project  assisted  under  section  202 
of  the  Housing  Act  of  1959: 

(4)  the  term  "temporarily  disabled"  means 
an  Impairment  which  (A)  is  expected  to  be  of 
no  more  than  six  months'  duration.  (B)  sub- 
stantially impedes  an  individual's  ability  to 
live  independently.  (C)  may  result  In  dis- 
placement from  a  congregate  bousing  project, 
and  ID)  Is  of  such  a  nature  that  such  ability 
could  be  Improved  by  more  suitable  housing 
conditions; 

(6)  the  term  '•congregate  services  pro- 
grams" means  programs  to  be  undertaken  by 
a  public  housing  agency  or  nonprofit  corpo- 
ration to  provide  assistance  to  handicapped 
elderly  households  or  nonelderly  handicapped 
households  or  temporarily  disabled  house- 
holds who,  with  such  assistance,  can  remain 
independent  and  avoid  unnecessary  institu- 
tionalization: 

(6)  the  term  ••personal  assistance"  means 
service  provided  under  this  title  which  may 
Include,  but  Is  not  limited  to.  aid  given  to 
eligible  project  residents  In  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene: 

(7)  the  term  •'professional  assessment  com- 
mittee" means  a  group  ol  at  least  three  per- 
sons and  shall  Include  qualified  medical  pro- 
fessionals and  other  persons  professionally 
competent  to  appraise  the  functional  abili- 
ties of  elderly  or  permanently  disabled  adult 
persons  in  relation  to  the  performance  of  the 
normal  tasks  of  dally  living.  Such  appraisal 
should  determine  whether  project  residents 
require  assistance  In  one  or  more  of  at  least 
the  following  activities  of  dally  living;  (1) 
eating.  (Il)  bathing,  (111)  grooming,  (iv) 
dressing,  (v)  toileting,  and  (vi)  ambulation: 
and 

(8)  the  term  ••nonprofit  corporation" 
means  any  corporation  responsible  for  a 
hoxislng  project  assisted  under  section  202  of 
the  Housing  Act  of  1959. 

services 
Sec  405.  (a)(1)  Any  public  housing  agency 
or  nonprofit  corporation  receiving  assistance 
under  this  title  may  provide  congregate  serv- 
ices directly  to  eligible  project  residents  or 
may,  by  contract  or  leaise,  provide  such  serv- 
ices through  other  appropriate  agencies  or 
providers. 

(2)  In  any  case,  any  such  public  bousing 
agency  or  nonprofit  corporation  shall  consult 
with  the  Area  Agency  on  Aging  (or,  where 
no  Area  Agency  on  Aging  exists,  with  the 
appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  In  determining  the 
means  of  providing  services  under  the  pre- 
ceding sentence,  and  in  identifying  available 
sources  of  funding  for  such  services  other 
than  assistance  under  this  title. 

(3)  Prior  to  the  submission  of  an  applica- 
tion for  either  new  or  renewed  funding  un- 
der this  title  a  public  housing  agency  or 
nonprofit  corporation  shall  present  a  draft 
application  to  the  Area  Agency  on  Aging  (or, 
where  no  Area  Agency  on  Aging  exists,  to  the 
appropriate  State  agency  under  the  Older 
Americans  Act  of  1965)  for  review  and  com- 
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ment.  A  public  housing  agency  or  nonprofit 
corporation  shall  consider  such  review  and 
comment  in  the  development  of  its  final  ap- 
plication for  either  new  or  renewed  funding 
under  this  title. 

(4)  (A)  In  any  case  where  a  public  hous- 
ing agency  or  nonprofit  corporation  deter- 
mines that  nonelderly  handicapped  Individ- 
uals are  Included  among  the  eligible  project 
residents  to  be  served  by  the  congregate  serv- 
ices program,  the  public  housing  agency  or 
nonprofit  corporation  shall  consult  with  the 
appropriate  local  agency.  If  any,  as  desig- 
nated by  applicable  State  law  with  having 
responsibility  for  the  development,  provision, 
or  identification  of  social  services  to  per- 
manently disabled  adult  individuals.  Such 
consultation  shall  be  for  the  purpose  of  de- 
termining the  means  of  providing  services 
under  paragraph  ( 1 ) . 

(B)  Such  public  housing  agency  or  non- 
profit corporation  shall  also,  prior  to  the  sub- 
mission of  an  application  for  either  new  or 
renewed  funding  under  this  title,  present  a 
draft  application  to  such  appropriate  local 
agency  for  review  and  comment.  The  public 
houslzkg  agency  or  nonprofit  corporation  shall 
consider  such  review  and  comment  in  the  de- 
velopment of  its  final  application  for  either 
new  or  renewed  funding  under  this  title. 

(6)  No  services  funded  under  this  title 
may  duplicate  services  which  are  already  af- 
fordable, accessible,  and  sufficiently  available 
on  a  long-term  basis  to  eligible  project  resi- 
dents under  programs  administered  by  or 
receiving  appropriations  through  any  de- 
partment, agency,  or  Instrumentality  of  the 
Government  of  the  United  States,  or  any 
other  public  or  private  department,  agency, 
or  organization. 

(b)  Congregate  services  programs  assisted 
under  this  title  must  include  full  meal  serv- 
ice adequate  to  meet  nutritional  needs,  and 
oiay  also  include  housekeeping  aid,  p>ersonal 
assistance,  and  other  services  essential  for 
maintaining  Independent  living. 

APPLICATION  PROCEDURES 

Sec.  40e.  (a)  Whenever  a  public  housing 
agency  or  nonprofit  corporation  applies  for 
assistance  under  this  title,  the  agency  shall 
Include  a  plan  specifying  the  types  and  pri- 
orities of  the  basic  services  It  proposes  to 
provide  during  the  term  of  contract  author- 
ity. Such  plan,  including  fee  schedules 
established  pursuant  to  section  410  of  this 
title,  shall  be  related  to  the  needs  and  char- 
acteristics of  the  eligible  residents  of  the 
projects  where  the  services  are  to  be  pro- 
vided; shall,  to  the  maximum  extent  prac- 
ticable, make  provision  for  tJie  chani;ing 
needs  and  characteristics  of  project  residents 
during  the  term  of  contract  authority;  and 
shall  be  determined  after  consultation  with 
eligible  project  residents  and  with  the  pro- 
fessional assessment  committee.  If  a  project 
where  such  services  are  to  be  provided  is  a 
new,  unoccupied  project,  then  such  consul- 
tation shall  be  carried  out  as  a  part  of  the 
occupancy  Interview  process. 

(b)  Each  application  submitted  by  a  pub- 
lic housing  agency  or  nonprofit  corporation 
for  assistance  under  this  title  shall  contain 
a  statement  affirming  that — 

(1)  the  services  provided  will  not  dupli- 
cate any  services  which  are  already  afford- 
able, accessible,  and  sufficiently  availftble  on 
a  long-term  basis  to  eligible  project  residents 
under  programs  administered  ijy  or  receiv- 
ing appropriations  through  any  department, 
agency,  or  instrumentality  of  the  Govern- 
ment of  the  United  States,  or  any  other  pub- 
lic or  private  department,  agency,  or 
organization; 

(2)  the  Area  Agency  on  Aging  (or,  where 
no  Area  Agency  on  Aging  exists,  the  appro- 
priate State  agency  under  the  Older  Ameri- 
cans Act  of  1966)  has  been  presented  with 
a  draft  application,  has  been  given  a  reason- 
able amount  of  time  for  the  review  of  and 
comment  upon  such  draft  application,  and 


that  such  revle#  and  comment  has  been  con- 
sidered in  the  development  of  the  submitted 
application  for  assistance. 

(3)  If  nonelderly  handicapped  individuals 
are  included  among  the  eligible  project 
residents,  the  fipproprlate  local  agency,  If 
any,  as  designed  by  applicable  State  law 
with  having  retponsibllity  for  the  develop- 
ment, provision,  or  identification  of  social 
services  to  perioanently  disabled  adult  In- 
dividuals, has  (>een  presented  with  a  draft 
application,  haa  been  given  a  reasonable 
time  for  the  rayiew  of  and  comment  upon 
such  draft  application,  and  that  such  re- 
view and  comment  has  been  considered  in 
the  development  of  the  submitted  applica- 
tion assistance;  find 

(4)  fees  established  for  services  provided 
under  this  title  are  reasonable  and  have  been 
set  in  accord  with  the  requirements  of  sub- 
section (a)  and  section  407  with  respect  to 
consultation  with  eligible  project  residents, 
and  with  the  rijulrements  of  section  410  of 
this  title.  j 

(c)  Each  app^catlon  for  assistance  under 
this  title  shall  Qave  attached  to  it  any  com- 
ments received  Upon  draft  applications  pur- 
suant to  sectioiis  40S(a)(3)  and  405(a)(4) 
(B).  I 

(d)  Each  appVcatlon  agency  for  assistance 
under  this  tltli  shall  list  the  names  and 
professional  qukiificatlons  of  the  members 
of  the  professional  assessment  committee. 

PHOCRAM    REVIEW 

Sec.  407.  EacB  public  housing  agency  and 
nonprofit  corpcy-atlon  receiving  assistance 
for  congregate  Services  programs  under  this 
title  shall  review  the  performance,  appro- 
priateness, and  ■  fee  schedules  of  such  serv- 
ices with  eligibly  project  residents,  and  with 
the  professional  assessment  committee,  with- 
in twelve  monthp  prior  to  the  submission  of 
an  application  If  or  renewed  funding  under 
this  title.  The  results  of  such  review  shall  be 
included  in  su(*i  application,  and  shall  be 
considered  in  tne  development  of  the  appli- 
cation by  the  piiblic  housing  agency  or  non- 
profit corporation,  and  in  its  evaluation  by 
the  Secretary.     I 

evaluatiAm  bt  the  secretary 
Sec.   408.   In  Evaluating   applications  for 
assistance  undeijthis  title,  the  Secretary  shall 
consider  at  leait  the  following; 

(1)  the  types]  and  priorities  of  the  basic 
services  propose^  to  be  provided,  and  the 
relationship  of  puch  proposal  to  the  needs 
and  characterlsttcs  of  the  eligible  residents 
of  the  projects  '  irhere  the  services  are  to  be 
provided; 

(2)  how  quickly  services  will  be  estab- 
lished following  approval  of  the  application; 

(3)  the  degre#  to  which  local  social  serv- 
ices are  adequate  for  the  purpose  of  assisting 
eligible  project  »-esldents  to  maintain  inde- 
pendent living  and  avoid  unnecessary  Insti- 
tutionalization; 

(4)  the  professional  qualifications  of  the 
members  of  the  i  rofessional  assessment  com- 
mittee establish  (d  pursuant  to  section  410 
(a)(1)  of  this  til  le;  and 

(6)  the  reasonableness  of  fee  schedules 
established  for  <  ach  congregate  service  pur- 
suant to  section  HO  of  this  title. 

I  lEGULATIONS 

The  Secretary  is  authorized 

regulations  to  carry  out  the 

title.  Such  regulations  shall 

f.  the  following: 

shall  be  established  for  the 

under  this  title.  The 

konsult  with  the  Secretary 

Department  of  Health,  Education, 

with  appropriate  organi- 

_  the  elderly  and  the  dis- 

d(  ivelopment  of  such  service 
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(B)  Each  public  lousing  agency  and  non- 
profit corporation  uslsted  under  thia  Utle 
shall  submit  to  tie  Secretary  an  annual 
evaluation  of  the  U  ipact  and  affectlveness  of 
Its  congregate  servl<  ;es  programs. 

(C)  The  Secretiry  shall  annually  pub- 
lish, and  make  available  to  Congreu  and  the 
public,  a  report  oa  and  evaluation  of  the 
impact  and  efTectiveness  of  congregate  serv- 
ices programs  assisted  under  this  title.  Such 
report  and  evaluation  shall  be  based.  In  part, 
on  the  annual  evaluations  requircid  to  be 
submitted  pursuant  to  subparagraph    (B) . 

(3)  Sound  principles  of  accotintlng  and 
other  standards  sh«ll  be  prescribed  In  order 
to  prevent  any  fraiidulent  or  inappropriate 
use  of  funds  under  this  title. 

(4)  (A)  Appropriate  deadlines  for  each 
fiscal  year  shall  bejeetablUhed  for  the  sub- 
mission of  applications  for  funding  under 
this  title.  The  Secretary  shall  notify  any 
applicant  for  aaslsntnce  under  this  title  of 
acceptance  or  rejection  of  its  application 
within  ninety  days  ^f  such  submission  dead- 
line. 

(B)  Where  such!  funding  has  been  ap- 
proved for  the  establishment  of  congregate 
services  In  existing  housing  projects,  the 
Secretary  may  reallocate  these  funds  If  the 
services  are  not  established  within  six 
months  of  the  notipcatlon  date  of  fimdlng 
approval. 

(C)  Where  suchi  funding  has  been  ap- 
proved for  the  eatapllshment  of  congregate 
services  for  housing  projects  under  con- 
struction or  appro^  for  construction,  the 
Secretary  shall  estatllsh  rules  to  assure  that 
these  services  shall  'be  in  place  ait  the  start 
of  the  project's  occupancy  by  tenants  re- 
quiring such  servlcss  for  maintaining  Inde- 
pendent living.         I 

(6)  Procedures  toj  assure  timely  payments 
to  public  housing  agencies  and  nonprofit 
corporations  for  assisted  congregate  services 
programs  shall  be  established,  with  provi- 
sion made  for  advatce  funding  sufficient  to 
meet  necessary  start-up  costs. 

(6)  Procedures  shall  be  established  for  the 
recapture  of  unused  contract  authority,  the 
utilization  of  unused  reserve  fund  moneys 
from  the  prior  fiscal  year,  and  the  realloca- 
tion of  such  unexpended  funds  to  other 
feasible  and  effective  applications  for  assist- 
ance under  this  title. 

(7)  A  reserve  funH,  not  to  exceed  10  per- 
centum  of  the  funds  appropriated  in  each 
fiscal  year  for  the  piovlslon  of  services  under 
this  title,  shall  be  established  by  the  Sec- 
retary; and  expenditures  from  such  fund 
shall  be  made  for  tthe  purpose  of  supple- 
menting grants  awarded  to  public  bousing 
agencies  and  nonpnoflt  corporations  under 
this  title  when.  In  Ifae  determination  of  the 
Secretary,  such  supplemental  adjustments 
are  required  to  maintain  adequate  levels  of 
services  of  eligible  iojeot  residents. 

(8)  Procedures  shfill  be  established  to  in- 
sure that  the  pro<^ss  of  determining  eli- 
gibility of  Individuals  for  services  under  this 
title  shall  accord  su^h  individuals  fair  treat- 
ment and  due  proce^  and  a  right  of  appeal 
of  such  determination  of  eligibility,  and 
shall  also  assure  thi  confidentiality  of  per- 
sonal and  medical  records. 

(9)  Procedures  sh|ill  be  established  to  In- 
sure that  changes  la  the  membership  of  the 
professional  assessment  committee  are  con- 
sistent with  the  requirements  of  section 
404(7)  of  this  title.  ] 

(b)  No  more  thab  1  per  centum  of  the 
funds  appropriated  Under  this  Act  for  any 
fiscal  year  may  be  ftsed  by  public  housing 
agencies  and  nonprofit  corporations  for 
evaluative  purposes  M  required  by  this  title. 

ELIOtBIUTT    rOR    sdlVICn;    FEE    SCHEDULES 

Sec.  410.  (a)(l)(i)  The  identification  of 
project  residents  eligible  to  participate  In  a 
congregate  services  program  assisted  under 
this  title,  and  the  designation  of  the  serv- 
ices appropriate   to  their  Individual  fimc- 
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tlonal  abilities  and  needs,  shall  be  made  by  a 
professional  assessment  committee  whose 
members  shall  be  selected  by  the  local  public 
housing  agency  or  nonprofit  corporation. 

(B)  Any  public  housing  agency  or  non- 
profit corporation  receiving  assistance  under 
this  title  shall  notify  the  Secretary  of  any 
chemge  in  the  membership  of  the  profes- 
sional assessment  committee  within  thirty 
days  of  such  change.  Such  notification  shall 
list  the  names  and  professional  qualifica- 
tions of  new  members  of  the  committee. 

(2)  Each  public  housing  agency  and  non- 
profit corporation  shall  establish  fees  for 
meal  service  and  other  aw>ropriate  services 
provided  to  eligible  project  residents.  These 
fees  shall  be  reasonable,  may  not  exceed  the 
cost  of  providing  the  service,  and  shall  be 
calculated  on  a  sliding  scale  related  to  in- 
come which  permits  the  provision  of  services 
to  such  residents  who  cannot  afford  meal 
and  service  fees. 

(b)  (1)  Other  resident  elderly  and  perma- 
nently disabled  adult  households  may  par- 
ticipate in  a  congregate  meal  service  program 
assisted  under  this  title  if  the  local  public 
housing  agency  ot  nonprofit  corporation  de- 
termines that  the  participation  of  these  in- 
dividuals will  not  adversely  affect  the  cost- 
effectiveness  or  operation  of  the  program. 

(2)  Where  such  service  Is  provided,  the 
local  public  housing  agency  or  nonprofit 
corporation  shall  establish  fees  which  are 
reasonable  and  which  do  not  exceed  the  cost 
of  providing  the  meal  service. 

EMPLOYMENT  OPPORTUNITIES  POH  RESIDENTS 

Sec.  411.  Each  public  ho\islng  agency  and 
nonprofit  corporation  shall,  to  the  maxi- 
mum extent  practicable,  utilize  elderly  and 
permanently  disabled  adult  persons  who 
are  residents  of  local  housing  projects,  but 
who  are  not  eligible  project  residents,  to 
participate  in  providing  the  services  assisted 
hereunder.  Such  persons  shall  be  paid  wages 
which  shall  not  be  lower  than  whichever  is 
the  highest  of — 

(1)  the  mlnlnrum  wage  wlhch  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938,  if  section 
6(a)  (1)  of  such  Act  applied  to  the  resident 
and  If  he  were  not  exempt  under  section  13 
thereof; 

(2)  the  State  or  local  mlnlmiun  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(3)  the  prevailing  rates  of  pay  for  per- 
sons employed  in  similar  public  occupations 
by  the  same  employer. 

EJinployment  provided  under  this  section 
shall  be  limited  to  a  maximum  of  five  hours 
per  day  and  twenty  hours  per  week  for  each 
participating  resident. 

RELATIONSHIP    TO    OTHER    LAWS 

Sec  412.  (a)  No  service  provided  to  a 
resident  of  a  project  assisted  under  this 
title,  except  for  wages  paid  under  section 
411,  may  be  treated  as  income  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

(b)  individuals  receiving  services  assisted 
under  this  title  shall  be  deemed  to  be  resi- 
dents of  their  own  households,  and  not  to 
be  residents  of  a  public  institution,  for  the 
purpose  of  any  other  program  or  provision 
of  State  or  Federal  law. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  413.  To  carry  out  the  provisions  of 
this  title  there  are  authorized  to  be  ap- 
propriated— 

(1)  for  fiscal  year  1979.  not  to  exceed 
$20,000,000; 

(2)  for  fiscal  year  1980.  not  to  exceed 
$25,000,000; 

(3)  for  fiscal  year  1981,  not  to  exceed 
$35,000,000; 

(4)  for  fiscal  year  1982,  not  to  exceed 
$40,000,000;  and 

(5)  for  fiscal  year  1983,  not  to  exceed 
$45,000,000. 


TITLE  V — RURAL  HOUBINO 

AUTHORIZATIONS 

Sec.  501.  (a)  Section  513(b)  of  the  Housing 
Act  of  1949  Is  amended  by  Inserting  before 
the  semicolon  at  the  end  thereof  a  mrnmrn 
and  the  following:  "and  not  to  exceed  $48.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1079". 

(b)  Section  513(c)  of  such  Act  Is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
not  to  exceed  $38,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(c)  Section  513(d)  of  such  Act  is  amended 
by  inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30,  1979". 

(d)  Section  S14(d)  of  such  Act  Is  amended 
by  striking  out  "$25,000,000"  and  Inserting 
In  lieu  thereof  "$38,000,000". 

(e)  Section  515(b)(5)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1978"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1979". 

(f)  Section  617(a)(1)  of  such  Act  Is 
amended  by  striking  out  "September  30, 
1978"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1979". 

(g)  Section  523(f)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "October  1,  1978"  and 
Inserting  in  lieu  thereof  "October  1,  1979"; 

(2)  by  strlkmg  out  "September  30,  1978" 
and  inserting  in  lieu  thereof  "September  30, 
1979";  and 

(3)  by  striking  out  "$10,000,000"  and  in- 
serting in  lieu  thereof  "$16,600,000". 

(h)  Section  523(g)  of  such  Act  is  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  a  comma  and  the  follow- 
ing: "and  not  to  exceed  $3,000,000  for  the 
fiscal  year  ending  September  30,  1970". 

STUDY    OF    MIGRANT    HOUSING   CONDITIONS 

Sec  502.  Section  506  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(f)  The  Secretary  shall  conduct  a  study 
of  the  location,  numbers,  quality,  condition, 
and  cost  to  occupants,  of  migrant  farm  labor 
housing  units,  and  report  the  results  of  such 
study  to  the  Congress  within  one  year  after 
the  date  of  enactment  of  this  subsection, 
together  with  recommendations  for  correct- 
ing any  deficiencies  discovered  in  location, 
numbers,  or  condition  of  the  housing  avail- 
able for  migrant  farm  laborers,  and  the 
extent  to  which  existing  authority  has  been 
utilized  and  the  need  for  any  new  authority.". 

FORECLOSURE 

Sec  603.  Section  510(d)  of  the  Housing  Act 
of  1949  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  a  period  and 
the  following:  "In  no  event  may  foreclosure 
or  transfer  action  be  initiated  against  any 
borrower  unless  such  borrower  has  been 
given  prior  notice  and  consideration  of  the 
provisions  of  section  605  on  the  availability 
of  the  moratorium  on  payments  under  such 
section". 

APPEALS  PROCEDUaXS 

Sec  604.  Section  610  of  the  Housing  Act 
of  1949  is  amended  by  redesignating  para- 
graphs (g).  (h).  and  (1)  as  paragraphs  (h), 
(1),  and  (J),  respectively,  and  by  inserting 
after  paragraph  (f)  a  new  paragraph  (g)  as 
follows: 

"(g)  Issue  rules  and  regulations  protect- 
ing the  rights  of  all  persons  and  organiza- 
tions applying  for  or  receiving  assistance 
under  any  of  the  sections  of  this  title  over 
which  the  Secretary  has  authority.  Such 
rules  and  regulations  shall  provide  that, 
whenever  any  person  or  organization  has  ap- 
plied for  assistance  under  this  title  and  such 
assistance  is  denied  for  reasons  other  than 
the  availability  of  funds,  or  whenever  a  deci- 
sion has  been  made  to  terminate  or  reduce 


asslstanoe  under  this  title  to  any  person  or 
organization  which  is  already  reoelTlng  sueb 
assistance,  such  person  or  CHganlsatton  will 
be  given — 

"(1)  adequate  written  notloe  of  the 
reasons  why  assistance  was  denied,  reduced, 
or  terminated. 

"(2)  adequate  written  notloe  that  such 
person  or  organisation  has  a  il^t  to  ap- 
peal the  decision  to  a  higher  autborlty, 

"(3)  an  opportunity  to  appeal  any  ded- 
slon  denying,  redudng.  or  terminating  such 
assistance  to  an  impartial  official  who  has 
the  authority  to  reverse  such  a  decision. 

"(4)  an  importunity  to  inject  records  and 
data  In  the  possession  of  the  Secretary  which 
pertain  to  the  i^ipeal,  and  to  have  the  ap- 
peals official  make  his  decision  In  writing, 
stating  the  reasons  for  the  decision,  and 

"(5)  an  opportunity  to  have  the  decision 
of  the  appMls  officer  reviewed  by  the  Sec- 
retary. 

Such  rules  and  regulations  shall  also  pro- 
vide that,  whenever  any  person  or  organiza- 
tion has  had  assistance  reduced  or  termi- 
nated and.  as  a  result  of  an  appeal  or  other- 
wise, it  Is  subsequently  determined  that  such 
assistance  was  erroneously  or  improperly 
withheld,  such  person  or  organization  shall 
be  entitled  to  receive  all  benefits  and  as- 
sistance that  have  been  withheld  as  a  restdt 
of  the  original  decision  to  reduce  or  termi- 
nate such  assistance: ". 

DOMESTIC  FARM  LABOR  HOUBIMC 

Sec  505.  SecUon  514  of  the  Housing  Act 
of  1949  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Secretary  may  waive  the  mterest 
rate  limitation  contained  m  subsection   (a) 

(2)  and  the  requirement  of  section  501  (c) 

(3)  m  any  case  in  which  the  Secretary  de- 
termines such  action  is  necessary  or  appro- 
priate to  carry  out  the  purpose  of  this  sec- 
tion, except  that  in  no  case  may  the  mterest 
rate  on  a  loan  insured  under  this  section 
exceed  the  average  mterest  rate  on  notes  or 
other  obligations  Issued  under  section  611 
and  having  maturities  comparable  to  such 
a  loan.". 

SPONSORS  PRIORITT 

Sec.  506.  SecUon  516(e)  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  shall 
not  give  priority  for  funding  under  this  sec- 
tion to  any  one  of  the  groups  listed  in  sub- 
section (a)  over  any  of  the  others  so  listed.". 

HOMSOWNOtSHIP  ASSISTANCE 

SBC  507.  (a)  SecUon  517(J)  (4)  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "(2)"  following  "secUon  521(a)". 

(b)  Section  521(a)  of  such  Act  is 
amended — 

(1)  by  redesignating  paragrt4>h  "(1)"  aa 
paragraph  "(1)(A)"  and  by  striking  out  aU 
that  follows  "one-eighth  of  1  per  centum" 
and  Inserting  m  lieu  thereof  a  period;  and 

(2)  by  addmg  at  the  end  thereof  the  fol- 
lowing new  subparagn^jhs : 

"(B)  Prom  the  interest  rate  so  determined 
the  Secretary  may  provide  the  borrower  with 
assistance  In  the  form  of  credits  so  as  to  re- 
duce the  effecUve  Interest  rate  charged  the 
borrower  to  a  rate  not  less  than  1  per  centum 
per  annum  for  such  periods  of  time  as  the 
Secretary  may  determine  for  applicants  de- 
scribed in  subparagraph  (A)  if  without  such 
assistance  such  applicants  could  not  afford 
the  dwelling  or  make  payments  on  the  in- 
debtedness of  the  rental  or  eooperaUTS 
housing. 

"(C)  For  persons  of  low  Income  under  sec- 
tion 502  or  617(a)  who  the  Secretary  deter- 
mines are  unable  to  afford  a  dwelling  under 
subparagraph  (B).  the  Secretary  may  pro- 
vide additional  assistance,  for  such  periods 
of  time  as  the  Secretary  may  determine, 
which  may  be  in  an  amount  not  to  exceed 
the  difference  between  the  amount  deter- 
mined by  the  Secretary  to  be  necessary  to 
pay    the    principal    Indebtedness.    Interest, 
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Utxes,  Insurance,  utilities,  and  maintenance, 
and  2S  per  centum  of  the  Income  of  such  ap- 
plicant, pursuant  to  amounts  set  forth  In 
appropriation  Acts. 

"(D)  For  borrowers  under  section  503  or 
517(a)  who  have  received  assistance  under 
subparagraph  (B)  or  (C)  the  Secretary  may 
provide  for  the  recapture  of  all  or  a  portion 
of  the  assistance  rendered  upon  the  disposi- 
tion or  nonoccupancy  of  the  property  by  the 
borrower.  In  providing  for  such  recapture, 
the  Secretary  may  make  provisions  to  pro- 
Tide  Incentives  for  the  borrower  to  maintain 
the  property  In  a  marketable  condition,  and 
the  Secretary  In  appropriate  cases  may  make 
provision  for  the  borrower  to  receive  from  the 
sales  proceeds  a  relocation  allowance.  Not- 
withstanding any  provision  of  law  to  the  con- 
trary, any  assistance  whenever  rendered 
shall  constitute  a  debt  secured  by  the  se- 
cinlty  instruments  given  by  the  borrower  to 
the  Secretary  to  the  extent  that  the  Secretary 
may  provide  for  recapture  of  such  assistance. 

"(E)  Except  for  Federal  or  State  laws  re- 
lating to  taxation,  the  assistance  rendered  to 
any  borrower  under  subparagraphs  (B)  and 
(C)  shall  not  be  considered  to  be  Income  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws  including,  but  not  limited  to, 
laws  relating  to  welfare  and  public-assistance 
programs. 

"(F)  A  loan  subject  to  the  Interest  rates 
and  assistance  provided  under  this  paragraph 
(1)  may  be  made  only  when  the  Secretary 
determines  the  needs  of  the  applicant  for 
necessary  housing  cannot  be  met  with  finan- 
cial assistance  from  other  sources,  including 
assistance  under  sections  235  and  236  of  the 
National  Housing  Act. 

"(O)  The  Interest  rate  on  any  loan  under 
section  602  or  617(a)  to  a  victim  of  a  natural 
disaster  shall  not  exceed  the  rate  which 
would  be  applicable  to  such  loans  under  sec- 
tion 502  without  regard  to  this  section.". 

RTTBAI,   AKZA 

Skc.  508.  (a)  Section  520  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  all 
that  follows  "In  excess  of  20,000"  through 
"area,  and  (B)"  and  by  inserting  In  lieu 
thereof  "and". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  appli- 
cation filed  with  the  Secretary  of  Agriculture 
on  or  after  January  1,  1978,  for  any  assistance 
under  title  V  of  the  Housing  Act  of  1949  or 
for  technical  services  under  such  title. 
RCMOTT  Trru:  claims 

Sec.  609.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  In  this  section  as 
"Secretary")  shall  make  a  detailed  study  of 
the  problems  associated  with  obtaining  title 
Insurance  by  persons  m  rural  areas  with  re- 
spect to  real  property  encumbered  by  remote 
claims  or  other  remote  encumbrances  which 
prevent  such  persons  from  receiving  the  full 
benefit  of  the  use  of  such  property,  including 
the  benefit  of  assistance  provided  under  this 
title.  The  Secretary  shall,  in  making  such 
study,  consider  and  develop  findings  and  con- 
clusions with  respect  to — 

(1)  the  extent  of  such  problems  as  they 
pertain  to  the  lawful  rights  of  such  persons; 

(3)  the  location  and  amount  of  land  af- 
fected by  such  problems; 

(3)  the  nature,  extent,  and  effectiveness 
of  remedies  to  such  problems  presently  avail- 
able, or  proposed,  under  State  law; 

(4)  the  potential  Impact  (with  respect  to 
existing  Federal,  State,  and  local  lavra)  of 
such  remote  claims  and  encumbrances  and 
of  any  reasonable  remedies  determined  nec- 
essary for  resolving  the  problems  created  for 
persons  by  such  remote  claims  or  encum- 
brances; 

(6)  the  liability  and  losses  which  might 
accrue  to  the  Federal  Qovernment  as  a  re- 
sult of  each  of  the  remedies  considered  In 
the  study  conducted  under  this  section; 
and 
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(6)  other  Issues  which  the  Secretary  de- 
termines shall  bt  considered,  after  consult- 
ing with  the  SecBBtary  of  Housing  and  Urban 
Development. 

(b)  The  Secretary  shall,  not  later  than 
March  1,  1979;  vansmlt  to  the  Congress  a 
report  containing  the  findings  and  conclu- 
sions of  the  Se<*etary  with  respect  to  the 
study  made  undtr  this  section.  Such  report 
shall  include —    i 

(1)  recommendations  for  Federal  legisla- 
tive actions  necessary  to  implement  reason- 
able remedies  to  the  problems  studied  under 


this  section;  an 
(2)    recomme 
tions  which  may 
local  governmen 
vldlng  such  rem 

STT70T  or  EM 


[atlons  for  legislative  ac- 
>e  undertaken  by  State  and 
for  the  purposes  of  pro- 
lies.  ^ 

lENCY   POTABLE  WATER  AND 
SEI^AGE    PROGRAM 

(a)  TJie  Secretary  of  Agriculture 


Skc.  610 
shall— 

(1)  carry  out  I  a  study  to  determine  the 
approximate  nujber  of  rural  housing  units 
without  access  1(d  sanitary  toilet  facilities, 
potable  water,  dr  access  to  both  sanitary 
toilet  facilities  aad  potable  water,  as  defined 
under  regulation*  established  by  the  Secre- 
tary; and 

(2)  prepare  a  projection  of  the  cost  of  Im- 
plementing an  emergency  program  to  provide 
sanitary  toilet  facilities  and  potable  water 
supplies  for  all  i  uch  housing  units  over  a 
two-year  period. 

(b)  Not  later  than  six  months  after  the 
date  of  enactmen  t  of  this  Act,  the  Secretary 
of  Agriculture  si  all  report  to  the  Congress 
the  results  of  the  study  and  projection  under 
subsection  (a). 

TITLE   VI— NEIUHBORHOOD   REINVEST- 
MENT CORPORATION 

8  HORT   TTTLE 

Sec.  601.  This  title  may  be  dted  as  the 
"Neighborhood  :  lelnvestment  Corporation 
Act". 

FINDIK  CS   AND    PURPOSE 

Sec.  602.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  the  nelgli  borhood  housing  services 
demonstration  o:  the  urban  reinvestment 
task  force  has  pr<  ven  its  worth  as  a  success- 
ful program  t<^  revitalize  older  urban 
neighorhoods  by  imoblllzlng  public,  private, 
and  community  Resources  at  the  neighbor- 
hood level;  and    ! 

(2)  the  demana  for  neighborhood  housing 
services  programs  in  cities  throughout  the 
United  States  warrants  the  creation  of  a  pub- 
lic corporation  to  institutionalize  and  ex- 
pand the  nelgtiborhood  housing  services  pro- 
gram and  other  i  programs  of  the  present 
urban  reinvestm^t  task  force. 

(b)  The  purpose  of  this  title  is  to  establish 
a  public  corporation  on  which  will  continue 
the  Joint  efforts  of  the  Federal  financial 
supervisory  agencies  and  the  Department  of 
Housing  and  Urban  Development  to  promote 
reinvestment  in  older  neighborhoods  by  lo- 
cal financial  Institutions  working  coopera- 
tively with  commimlty  people  and  local  gov- 
ernment, and  which  will  continue  the  non- 
bureaucratic  anp^oach  of  the  Urban  Rein- 
vestment Task  Force,  relying  largely  on  local 
initiative  for  thi  specific  design  of  local 
programs.  I 

ESTABLISHMENT    Or    CORPORATION 

Sec  603.  (a)  there  is  established  a  Na- 
tional Nelghborhpod  Reinvestment  Corpora- 
tion (hereinafter  referred  to  as  the  "corpo- 
ration") which  shell  be  a  body  corporate  and 
shall  possess  the  powers,  and  shall  be  sub- 
ject to  the  direction  and  limitations  specified 
herein. 

(b)  The  corporation 
expand  the  demo  astratlon 
out  by  the  urban 

(c)  The   corpok'atlon 


shall  Implement  and 
activities  carried 
reinvestment  task  force. 

shall    maintain    its 


chlse,   activities, 
be  exempt  from  all 
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principal  office  In  tl>e  District  of  Columbia 
or  at  such  other  pl^ce  the  corporation  may 
from  time  to  time  prescribe. 

(d)  The  corporation,  including  its  fran- 
as^ets,  and  Income,  shall 
taxation  now  or  here- 
after Imposed  by  th^  United  States  by  any 
territory,  dependency,  or  possession  thereof, 
or  by  any  State,  ciunty,  municipality,  or 
local  taxing  authority;  except  that  any  real 
T^roperty  of  the  corporation  shall  be  sub- 
ject to  State  territorial,  county,  municipal, 
or  local  taxation  to  ihe  same  extent  accord- 
ing to  its  value  as  I  other  real  property  la 
taxed. 

BOARD    or    DOtECTORS;    ESTABLISHMENT 

Sec.  604.  (a)  Thfe  corporation  shall  be 
under  the  direction  lof  a  board  of  directors 
made  up  of  the  following  members: 

(1)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  who  shall  be  the  chair- 
man of  the  board  of 'directors; 

(2)  the  Secretary  I  of  Housing  and  Urban 
Development;  I 

(3)  a  member  of  ^he  Board  of  Governors 
of  the  Federal  Reseifve  System,  to  be  desig- 
nated by  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 

(4)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation; 

(5)  the  Comptroller  of  the  Currency;  and 

(6)  the  Adminisfa'ator  of  the  National 
Credit  Union  Administration. 

(b)  Each  director  pf  the  corporation  shall 
serve  ex  officio  during  the  period  he  holds 
the  office  to  which  ne  is  appointed  oy  the 
Prjsldent.  I 

(c)  The  directors  I  of  the  corporation,  as 
full-time  officers  of  the  United  States,  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  j  for  travel,  subsistence, 
and  other  necessary  Expenses  Incurred  in  the 
performance  of  theii  duties  as  directors  of 
the  corporation. 

(d)  The  directors  of  the  corporation  shall 
adopt  such  bylaws,  pplicles,  and  administra- 
tive provisions  as  are  necessary  to  the  func- 
tioning of  the  corporation. 

(e)  The  presence]  of  a  majority  of  the 
board  members  shall  constitute  a  quorum. 

(f)  The  corporation  shall  be  subject  to 
the  provisions  of  section  552  of  title  5,  United 
States  Code.  I 

(g)  All  meetings  of  the  board  of  directors 
will  be  open  to  pubBc  observation  unless  a 
majority  of  the  boaid  of  directors  votes  to 
close  a  specific  meeting. 

OFFICERS    AKD    EMPLOYEES 

Sec  606.  (a)  The  poard  shall  have  power 
to  select,  employ,  anjd  fix  the  compensation 
and  benefits  of  such!  officers,  employees,  at- 
torneys, and  agents  4s  shall  be  necessary  for 
the  performance  of  i  its  duties  under  this 
title,  without  regard  to  the  provisions  of 
title  6,  United  Statis  Code,  governing  ap- 
pointments in  the  competitive  service,  classi- 
fication, and  Generallschedule  pay  rates,  ex- 
cept that  no  officer,  [employee,  attorney,  or 
agent  of  the  corporation  may  be  paid  com- 
pensation at  a  rate  In  excess  of  the  nighest 
rate  provided  for  OS-18  of  the  General 
Schedule  under  sectldn  5332  of  title  6,  United 
States  Code.  | 

(b)  The  directors  if  the  corporation  shall 
appoint  an  executive  director,  who  shall 
serve  as  chief  executive  officer  of  the  cor- 
poration. 

(c)  The  executive 
tion,  subject  to  gend 
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|llrector  of  the  corpora- 
ral  policies  established 
by  the  board,  may  aiipolnt  and  remove  such 
employees  of  the  corporation  as  he  deter- 
mines necessary  to  c^y  out  the  purposes  of 
the  corporation. 

(d)  No  political  teit  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing, 
promoting,  or  takink  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  corpttratlon  or  of  any  recipi- 


ent, or  m  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  title, 
(e)  Officers  and  employees  of  the  corpora- 
tion shall  not  be  considered  officers  or  em- 
ployees ol  the  United  States,  and  the  corpo- 
ration shall  not  be  considered  a  department, 
agency,  or  instrumentality  of  the  Federal 
Government. 

POWERS    AND    DUTIES 

Sec  606.  (a)  (1)  The  corporation  shall  con- 
tinue the  work  of  the  urban  reinvestment 
task  force  In  establishing  neighborhood 
housing  services  programs  In  neighborhoods 
throughout  the  United  States,  supervising 
their  progress,  and  providing  them  with 
grants  and  technical  assistance.  For  the  pur- 
pose of  this  paragraph,  a  neighborhood 
housing  services  program  may  Involve  a  part- 
nership of  neighborhood  residents  and  rep- 
resentatives of  local  governmental  and 
financial  institutions,  organized  as  a  State- 
chartered  non-profit  corporation,  working  to 
bring  about  reinvestment  In  one  or  more 
neighborhoods  through  a  program  of  system- 
atic housing  Inspections,  increased  public 
Investment.  Increased  private  lending.  In- 
creased resident  Investment,  and  a  revolving 
loan  fund  to  make  loans  available  at  flexible 
rates  and  terms  to  homeowners  not  meeting 
private  lending  criteria. 

(2)  The  corporation  shall  continue  the 
work  of  the  urban  reinvestment  task  force 
in  Identifying,  monitoring,  evaluating,  and 
providing  grants  and  technical  assistance  to 
selected  neighborhood  preservation  projects 
which  show  promise  as  mechanisms  for  re- 
versing neighborhood  decline  and  improving 
the  quality  of  neighborhood  life. 

(3)  The  corporation  shall  experimentally 
replicate  neighborhood  preservation  projects 
which  have  demonstrated  success,  and  after 
creating  reliable  developmental  processes, 
bring  the  new  programs  to  neighborhoods 
throughout  the  United  States  which  in  the 
Judgment  of  the  corporation  can  benefit 
therefrom,  by  providing  assistance  in  orga- 
nizing programs,  providing  grants  in  partial 
support  of  program  costs,  and  providing 
technical  assistance  to  ongoing  programs. 

(4)  The  corporation  shall  continue  the 
work  of  the  urban  reinvestment  task  force 
in  supporting  NP'ghborhood  Housing  Serv- 
ices of  America,  a  nonprofit  corpHsratlon  es- 
tablished to  provide  services  to  local  neigh- 
borhood housing  services  programs,  with 
grants  to  expand  Its  national  loan  purchase 
pool  and  may  contract  with  it  for  services 
which  It  can  perform  more  efficiently  or  ef- 
fectively than  the  corporation. 

(6)  Notwithstanding  any  other  provision  of 
law,  the  corporation  shall,  in  making  and 
providing  the  foregoing  grants  and  techni- 
cal and  other  assistance,  determine  the  re- 
porting and  management  restrictions  or  re- 
quirements with  which  the  recipients  of  such 
grants  or  other  assistance  must  comply.  In 
making  such  determinations,  the  corpora- 
tion shall  assiA«  that  recipients  of  grants 
and  other  assistance  make  available  to  the 
corporation  such  information  as  may  be  nec- 
.  essary  to  determine  compliance  with  appli- 
cable Federal  laws.  Nothing  In  this  subsec- 
tion exempts  the  corporation  from  compli- 
ance with  applicable  Federal  laws. 

(b)  To  carry  out  the  forjegolng  purposes 
and  engage  In  the  foregoing  activities,  the 
corporation  Is  authorized — 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal; 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress: 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments; 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  State,  Federal,  or  other  court; 

(5)  to  determine  its  necessary  expenditures 
and  the  manner  in  which  the  same  shall  be 
incurred,  allowed,  and  paid,  and  appoint, 
employ,  and  fix  and  provide  for  the  compen- 


sation of  consultants,  without  regard  to  any 
other  law,  except  as  provided  in  section 
608(d); 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  or  waive  in  whole 
or  in  part.  In  advance  or  otherwise,  any  claim, 
demand,  or  right  of.  by.  or  against  the  cor- 
poration; 

(7)  to  Invest  such  funds  of  the  corporation 
In  such  investments  as  the  board  of  direc- 
tors may  prescribe: 

(8)  to  acquire,  take,  hold,  and  own,  and  to 
deal  with  and  dispose  of  any  property;  and 

(9)  to  exercise  all  other  i>owers  that  are 
necessary  and  proper  to  carry  out  the  pur- 
poses of  this  title. 

(c)  (1)  The  corporation  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff, 
services,  facilities,  and  equipment  now  or 
in  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  urban 
reinvestment  task  force.  Including  receiving 
the  services  of  the  Director  of  the  Office  of 
Neighborhood  Reinvestment  as  the  corpora- 
tion's executive  director. 

(2)  The  corporation  shall  have  the  power 
to  award  contracts  and  grants  to-^ 

(A)  neighborhood  housing  services  corpo- 
rations and  other  nonprofit  corporations  en- 
gaged In  neighborhood  preservation  activi- 
ties; and 

(B)  local  governmental  bodies. 

(3)  The  Secretary  of  Housing  and  Urban 
Envelopment,  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  home  loan  banks,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  banks,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Comptroller  of  the  Currency,  the  Na- 
tional Credit  Union  Administration  or  any 
other  department,  agency,  or  other  in- 
strumentality of  the  Federal  Government 
are  authorized  to  provide  services  and  facil- 
ities, with  or  without  reimbxirsement.  neces- 
sary to  achieve  the  objectives  and  to  carry 
out  the  purposes  of  this  title. 

(d)(1)  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stocks,  or  to 
declare  or  pay  any  dividends. 

(2)  No  part  of  the  Income  or  assets  of  the 
corporation  shall  inure  to  the  benefit  of  any 
director,  officer,  or  employee,  except  as 
reasonable  compensation  for  services  or 
reimbursement  for  expenses. 

(3)  The  corporation  may  not  contribute  to 
or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

REPORTS    AND   ATTDITS 

Sec.  507.  (a)  The  corporation  shall  publish 
an  annual  report  which  shall  be  transmitted 
by  the  corporation  to  the  President  and  the 
Congress. 

(b)  The  accounts  of  the  corporation  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  in  accordtmce  with  generally  ac- 
cepted auditing  standards  bv  Independent 
certified  public  accountants  who  are  certified 
by  a  rei^latory  authority  of  the  Jurisdiction 
in  which  the  audit  is  undertaken. 

(c)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  corporation  for 
cny  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  Its 
ooerations  mav  be  audited  by  the  General 
Accountlni;  Office  In  accordance  with  such 
rules  and  reirulatlons  as  may  be  prescribed 
bv  the  Comptroller  General  of  the  United 
States. 

(d)  For  anv  fiscal  year  during  which  Federal 
funds  are  available  to  finance  anv  nortlon 
of  the  comoratlon's  grants  or  contracts,  the 
General  Accoimtine  Office,  In  accordance 
with  such  rules  and  regulations  as  mav  be 
orescrlbed  hv  the  Comptroller  General  of 
the  United  States,  may  audit  the  grantees  or 
contractors  of  the  corooratlon. 

fe)  The  corporation  shall  conduct  or  re- 
quire each  grantee  or  contractor  to  provide 
for  an  annual  financial  audit.  The  report  of 


each  such  audit  shall  be  malntatnwl  for 
a  period  of  at  least  five  years  at  the  principal 
office  of  the  corporation. 

AUTHoaizanoM 
Sec.  608.  (a)  There  are  authorized  to  be 
appropriated  to  the  corporation  to  carry  out 
this  title  not  to  exceed  815,000.000  for  fiscal 
year  1979,  $20,000,000  for  fiscal  year  1980. 
and  830,000.000  for  fiscal  y«ar  1981. 

(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until 
expended. 

(c)  Non-Federal  funds  received  by  the 
corporation,  and  funds  received  by  any  recip- 
ient from  a  source  other  than  the  corpora- 
tion, shall  be  accounted  for  and  reported  as 
receipts  and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

(d)  The  corporation  shall  prepaire  an- 
nually a  business-type  budget  which  shall  be 
submitted  to  the  Office  of  Management  and 
Budget,  under  such  rules  and  regulations  as 
the  President  may  establish  as  to  tbe  date  of 
submission,  the  form  and  content,  tbe  clas- 
sifications of  data,  and  the  manner  in  whicb 
such  budget  program  shall  be  prepared  and 
presented.  Tbe  budget  of  the  corporation  as 
modified,  amended,  or  revised  by  the  Presi- 
dent shall  be  transmitted  to  the  Congress  as 
a  part  of  the  annual  budget  required  by  the 
Budget  and  Accounting  Act,  1921.  Amend- 
ments to  the  annual  budget  program  may  be 
submitted  from  time  to  time. 

TITUE  Vn— MISCELLANEOUS 

TITLE  I  MITLTirAMILT  LOAN  LIMRB 

Sec.  701.  Section  2(b)  of  the  NaUonal 
Housing  Act  is  amended  by  striking  out 
"$25,000",  "$5,000",  and  "twelve  years"  in 
the  third  proviso  in  clause  (3),  and  Inserting 
in  lieu  thereof  "$37,500",  "$7,500".  and  "fif- 
teen years",  respectively. 

MTTLTIFAMILT  MORTCACZ  nrSURANCE 

Sec.  702.  (a)  The  last  sentence  of  section 
207(c)  of  the  National  Housing  Act  is 
amended  by  striking  out  "eight"  and  insert- 
ing in  lieu  thereof  "five". 

(b)  Section  241  (d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  tbe  following: 
"At  any  sale  under  foreclosure  of  a  mortgage 
on  a  project  or  facility  which  Is  not  Insured 
under  this  Act  but  which  Is  senior  to  a  loan 
assigned  to  the  Secretary  pursuant  to  sub- 
section (c),  the  Secretary  is  authorised  to 
bid.  In  addition  to  amoimts  authorized  un- 
der section  207 (k),  any  sum  up  to  but  not 
in  excess  of  the  total  unpaid  indebtedness 
secured  by  such  senior  mortgage,  plus  taxes. 
Insurance,  foreclosure  costs,  fees,  and  other 
expenses.  In  the  event  that,  pursuant  to  sub- 
section (c) ,  the  Secretary  acquires  title  to,  or 
is  assigned,  a  loan  covering  a  project  or  facil- 
ity which  is  subject  to  a  mortgage  which  Is 
not  insured  under  this  Act.  the  Secretary  is 
authorized  to  make  payments  from  tbe  Gen- 
eral Insurance  FMnd  on  the  debt  secured  by 
such  mortgage,  and  to  take  such  other  steps 
as  the  Secretary  may  deem  appropriate  to 
preserve  or  protect  the  Secretary's  interest 
in  the  project  or  facility.". 

MORTOAGE  INSURANCE  FOR  NONRESIDENT  CASS 
FACILrnES 

Sec.  703.  (a)  Section  232(a)  of  the  Na- 
tional Housing  Act  is  amended — 

(1)  by  Inserting  Immediately  before  the 
period  at  the  end  of  paragraph  ( 1 )  a  comma 
and  the  following:  "including  additional  fa- 
cilities for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  inde- 
pendently but  who  require  care  during  tbt 
day";  and 

(2)  by  Inserting  immediately  before  tbe 
period  at  the  end  of  paragraph  (3)  a  oomma 
and  the  following:  "Including  additional 
facilities  for  the  nonresident  care  of  senior 
citizens  and  others  who  are  able  to  live  In- 
dependently but  who  require  care  during 
the  day". 

(b)  Section  332(b)(3)  of  such  Act  Is 
amended    by    inserting    immediately    after 
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"nursing  serrlces;"  In  the  Orat  sentence  the 
following:  "(3)  a  'nursing  home'  or  Inter- 
mediate care  facility'  may  Include  such  ad- 
ditional faculties  as  may  be  authorized  by 
the  Secretary  for  the  nonresident  care  of 
MSUor  citizens  and  others  who  are  able  to 
live  Independently  but  who  req\ilre  care 
during  the  day; ". 

COMDOMIlfnrM  MOa-TOAOK  tNSTTRAMCS 

Sic.  704.  (a)  The  first  sentence  of  section 
334(c)  of  the  National  Housing  Act  is 
amended  by  inserting  immediately  after 
•lew  unltB"  in  the  proviso  of  clause  (2)  a 
comma  and  the  following:  "or  twelve  or  more 
units  in  the  case  of  a  multlfamily  project 
the  construction  of  which  was  completed 
more  than  a  year  prior  to  the  application  for 
mortgage  insurance,". 

(b)  The  third  sentence  of  section  234(c) 
of  such  Act  is  amended  by  inserting  "(100 
per  centimi  If  the  mortgagor  Is  a  veteran  as 
defined  under  section  203(b)  (2)  of  this 
Act)"  after  "centum"  in  clause  (A)(1). 

FUICHASE  OF  RE  SIMPLE  TmX 

Sec.  706.  Section  240  of  the  National 
Housing  Act  Is  amended  by  adding  "($30,000 
if  the  property  Is  located  in  Hawaii)"  im- 
mediately after  "$10,000"  In  subsection 
(c)(2). 
HovBnro  Jam  trasAN  dcvklopmemt  dat  cabk 

CENTEK  FACILrriES 

Sec.  706.  Section  7(n)  of  the  Department  of 
Housing  and  Urban  Development  Act  Is 
amended  to  read  as  follows : 

"(n)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  Is  authorized  by  con- 
tract or  otherwise  to  establish,  equip,  and 
operate  a  day  care  center  facility  or  facilities, 
or  to  assist  in  establishing,  equipping  and 
operating  interagency  day  care  facilities  for 
the  purpose  of  serving  children  who  are 
members  of  households  of  employees  of  the 
Department.  The  Secretary  is  authorized  to 
establish  or  provide  for  the  establishment 
of  appropriate  fees  and  charges  to  be  charge- 
able against  the  Department  of  Housing  and 
Urban  Development  employees  or  others  who 
are  beneficiaries  of  services  provided  by  any 
such  day  care  center.  In  addition,  limited 
start-up  costs  may  be  provided  by  the  Sec- 
retary in  an  amount  limited  to  three  per- 
cent of  the  first  year's  operating  budget,  but 
not  to  exceed  $3,500.". 

■ALE  OF  SURPLUS  FEDEKAL  LAIfD  FOR  HOUSING 

Sxc.  707.  (a)  The  first  and  second  sen- 
tences of  section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1969  are  amended 
to  read  as  follows:  "Notwithstanding  the 
provlaions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1049,  any  Fed- 
eral surplus  real  property  within  the  mean- 
ing of  such  Act  may,  in  the  discretion  of  the 
Administrator  of  Oeneral  Services,  be  trans- 
ferred to  the  Secretary  of  Housing  and  Urban 
Development  at  the  Secretary's  request  for 
sale  or  lease  by  the  Secretary  at  its  fair  value 
for  use  in  the  provision  of  housing  to  be 
occupied  predominately  by  families  or  In- 
dividuals of  low  and  moderate  income,  as- 
sisted under  a  Federal  housing  assistance 
program  administered  by  the  Secretary  or 
under  a  State  or  local  program  found  by  the 
Secretary  to  have  the  same  general  purpose, 
and  for  related  public  commercial  or  indtis- 
trlal  facilities  approved  by  the  Secretary. 
Prior  to  any  disposition  of  Federal  surplus 
real  property  to  an  entity  other  than  a  public 
body,  the  Secretary  shall  notify  the  govern- 
ing body  of  the  locality  where  such  property 
Is  located  of  the  proposed  disposition  and 
no  such  disposition  shall  be  made  If  the 
local  governing  body,  within  ninety  days  of 
such  notification,  formally  advises  the  Sec- 
retary that  it  objects  to  the  proposed  disposi- 
tion, tinless  the  Secretary  determines  (1) 
that  the  proposed  disposition  would  be  con- 
sistent with  any  approved  housing  assist- 
ance and  community  development  plans  de- 
veloped by  such  body  pursuant  to  the  Hous- 


ing and  Commtlnlty  Development  Act  of 
1974,  or  (2)  In  ^ases  where  such  plans  are 
not  available,  thbt  there  is  a  need  for  low- 
and  moderate-Income  housing,  taking  Into 
consideration  an^  applicable  State  housing 
plans,  and  that  there  is  or  will  be  available 
In  the  area  public  facilities  and  services  ade- 
quate to  serve  ady  housing  proposed  in  con- 
Junction  with  thie  proposed  disposition.". 

(b)  Subsectloit  (b)  of  section  414  of  such 
Act  Is  amended  th  read  as  follows: 

"(b)  As  a  conutlon  of  any  disposition  by 
the  Secretary  off  Federal  surplus  real  prop- 
erty under  this  isectlon  to  an  entity  other 
than  a  public  body,  the  Secretary  shall  ob- 
tain such  undertakings  as  the  Secretary  may 
consider  appropriate  to  assure  that  the  prop- 
erty will  be  uaei,  to  the  maximum  practi- 
cable extent,  in  the  provision  of  housing  and 
related  facilities  to  be  occupied  by  families 
or  individuals  of  low  and  moderate  Income 
for  a  period  of  not  less  than  thirty  years.  If 
during  such  period  the  property  is  used  for 
any  pxirpose  ot^er  than  the  purpose  for 
which  it  was  disposed  of,  it  shall  revert  to 
the  United  States  (or,  in  the  case  of  leased 
property,  the  lease  shall  terminate)  unless 
the  Secretary  and  the  Administrator,  after 
the  expiration  df  the  first  twenty  years  of 
such  period,  hate  approved  the  use  of  the 
property  for  suci  other  purposes.". 

REPORT    ON    MOBILE    HOME    CONSTRUCTION    AND 
SAvirTT  STANDARDS 

Sec.  708.  (a)  "the  first  sentence  of  section 
626  (a)  of  the  Ilatlonal  Mobile  Home  Con- 
struction and  safety  Standards  Act  of  1074 
is  amended —     1 

(1)  by  strlklndout  "March  1  of  each  year" 
and  Inserting  In  lieu  thereof  "July  1  of  every 
other  year  beginning  with  calendar  year 
197B";  and  I 

(2)  by  strlklBg  out  "preceding  calendar 
year"  and  InseBlng  in  lieu  thereof  "two 
preceding  calendar  years". 

(b)  The  second  sentence  of  section  626  (a) 
of  such  Act  Is  amended  by  striking  out  "such 
year"  in  clauses  (1),  (2),  and  (6)  and  "the 
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year"  in  clause 


(6)    and  inserting  In  lieu 


thereof  "such  yeirs"  in  each  such  clause. 

AMENDMENT   OF   :  HZ    HOME   OWNERS   LOAN   ACT 
OF    1933 

Sec.  709.  The  eighth  undesignated  para- 
graph of  section!  6(c)  of  the  Home  Owners' 
Loan  Act  of  1933  ils  amended  by  striking  "real 
property  located  within  urban  renewal  areas 
as  defined  in  siAisection  (a)  of  section  110 
of  the  Housing  Act  of  1949",  and  inserting 
in  lieu  thereof  "seal  property  located  in  areas 
in  which  physical  development  activities  as- 
sisted under  titli  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  are  being 
carried  out  In  a  concentrated  manner". 

STATEMENT  OF  Pm.ICT  AND  STUDY  ON  HOUSING 
MISPLACEMENT 

Sec.  710.  The  Congress  declares  that  in  the 
administration  oT  Federal  housing  and  com- 
munity developnent  programs,  the  utmost 
care  should  be  taken  to  minimize  the  dis- 
placement of  persons  from  their  homes  and 
neighborhoods.  In  furtherance  of  the  objec- 
tives stated  in  the  preceding  sentence,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  con(|uct  a  study  on  the  nat\ire 
and  extent  of  Much  displacement,  and,  not 
later  than  Jani«iry  31,  1079,  shall  report  to 
the  Congress  o^  recommendations  for  the 
formulation  of  4  national  policy  to  minimize 
displacement  caused  by  the  Implementation 
of  the  Department's  programs,  and  to  allevi- 
ate the  problems  caused  by  displacement  of 
residents  of  tie  Nation's  cities  due  to 
residential  and  Commercial  development  and 
housing  rehabilitation,  both  publicly  and 
privately  flnanotod.  In  carrying  out  such  a 
study,  the  Secr$tary  shall  (1)  consult  with 
representatives  of  affected  public  Interest 
groups,  government,  and  the  development 
and  lending  industries;  (2)  provide  data  on 
the  nature  and  scope  of  the  displacement 


problem,  both  pas';  and  projected,  and 
identify  steps  need«l  to  Improve  the  avall- 
ability  of  such  data;  ;and  (3)  report  fully  on 
the  current  legal  an4  regulatory  powers  and 
policies  of  the  Department  to  prevent  or 
compensate  for  dispfacenwnt  caused  by  its 
own  programB. 

REHABILITATION  GUIDELINES 

Sec.  711.  'Htle  V  it  the  Housing  and  Ur- 
ban Development  Act  of  1970,  as  amended  by 
section  305(b)    of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following : 
"rehabilita:  ion  guidelines 

"Sec.  610.  (a)(1)  rhe  Secretary  shall  de- 
velop model  rehablli  ;atlon  guidelines  for  the 
volimtary  adoption  by  States  and  commu- 
nities to  be  used  in  conjunction  with  exist- 
ing building  codes  by  State  and  local  officials 
in  the  Inspection  and  approval  of  rehabili- 
tated properties.        j 

"(2)  Such  guldellfes  shall  be  developed  in 
consultation  with  tte  National  Institute  of 
Building  Sciences,  Appropriate  national  or- 
ganizations of  agencies  and  officials  of  State 
and  local  governmeiUs,  representatives  of  the 
building  Industry,  and  consumer  groups,  and 
other  Interested  parties. 

"(3)  The  Secretaty  shall  publish  such 
guidelines  for  public  comment  not  later  than 
one  year  after  the  dftte  of  enactment  of  this 
section,  and  promulgate  them  no  later  than 
eighteen  months  af^r  such  date  of  enact- 
ment. 

"(4)  The  Secreta] 
assistance  to  State 
facilitate   the   use 
such  guidelines. 

"(b)  The   Secreta: 
gress  not  later  tha: 


shall  furnish  technical 
Id  local  governmento  to 
md    implementation   of 


y  shall  report  to  Con- 
thirty-six  months  after 
the  date  of  enactment  of  this  section  regard- 
ing ( 1 )  actions  taken  by  State  and  local  gov- 
ernments to  adopt  guidelines  or  their  equiv- 
alents, and  (2)  recoAunendatlons  for  further 
action.". 

DEPARTMENTAL  REORGANIZATION 

Sec.  712.  None  of{  the  funds  available  to 
the  Department  of  Housing  and  Urban  Devel- 
opment may  be  obligated  or  expended  during 
the  fiscal  year  ending  October  1,  1978,  or 
October  1,  1979,  foi'  the  reorganization  or 
transfer  of  any  function  of  any  area,  field, 
or  insuring  office  wt)  Ich  relates  to  multlfam- 
ily housing  or  community  planning  or  devel- 
opment and  related  technical  services. 

ALASKA  HOirSING  PROGRAM 

Sec.  713.  (a)  Sub8(  ctlon  (a)  of  section  1004 
of  the  Demonstration  Cities  and  Metropoli- 
tan Development  A4t  of  1066  is  amended  to 
read  as  follows : 


"(a)  The  Secretaay  of  Housing  and  Urban 
Development  (hereinafter  referred  to  as  the 
'Secretary')  shall  make  loans  and  grants  on 
the  basis  of  need  to  the  regional  native  hous- 
ing authorities  duly  constituted  under  the 
laws  of  the  State  of  Alaska  for  the  purpose 
of  providing  planning  assistance,  housing 
rehabilitation,  and  inalntalnlng  an  adequate 
administrative  structure  in  conjunction  with 
the  pj-ovislon  of  housing  and  related  facili- 
ties for  Alaska  resldtnts.". 

(b)  Section  1004(b)  of  such  Act  Is 
repealed. 

AMENDMENTS  TO  l^E  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION  ACT 

SBC.  714.  (a)  Section  305(a)  (1)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  Is 
amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  the  first  sent4nce  thereof  "or  from  any 
mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  jDevelopment  for  partici- 
pation and  any  mortgage  Insurance  program 
under  the  National  Housing  Act";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences :  "The  Corporation  may 
establish  requirements,  and  Impose  charges 
or  fees,  which  may  be  regarded  as  elements 
of  pricing,  for  different  classes  of  sellers  or 
services,  and  for  sui  ih  purposes  the  Corpora- 
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tlon  is  authorized  to  classify  sellers  or  serv- 
ices according  to  type,  size,  location,  assets, 
or,  without  limitation  on  the  generality  of 
the  foregoing,  on  such  other  basic  or  bases 
of  differentiation  as  the  Corporation  may 
consider  necessary  or  appropriate  to  effectu- 
ate the  purposes  or  provisions  of  this  Act. 
The  Corporation  may  specify  requiremente 
concerning,  among  other  things,  (A)  mini- 
mum net  worth:  (B)  supervisory  mecha- 
nisms; (C)  warranty  compensation  mecha- 
nisms; (D)  prior  approval  of  facilities;  (E) 
prior  origination  and  servicing  experience 
with  respect  to  different  types  of  mortgages: 
(F)  capital  contributions  and  substitutes; 
(O)  mortgage  purchase  volume  limits;  and 
(H)  reduction  of  mortgage  purchases  during 
periods  of  borrowing.  With  respect  to  any 
particular  type  of  seller,  the  Corporation 
shall  not  be  required  to  make  available  pro- 
grams Involving  prior  approval  of  mortgages, 
optional  delivery  of  mortgages,  and  pur- 
chase of  other  than  conventional  mortgages 
to  an  extent  greater  than  the  Corporation 
electa  to  make  such  programs  available  to 
other  types  of  eligible  sellers.  Any  require- 
ments specified  by  the  Corporation  pursuant 
to  the  preceding  three  sentences  must  bear 
a  rational  relationship  to  the  purposes  or 
provisions  of  this  Act,  but  will  not  be  con- 
sidered discriminatory  solely  on  the  grounds 
of  differential  effecte  on  types  of  eligible 
sellers.  Insofar  as  is  practicable,  the  Corpo- 
ration shall  make  reasonable  efforte  to  en- 
courage participation  in  Ita  program  by 
each  type  of  eligible  seller.". 

(b)  The  provisions  of  this  section  shall 
take  effect  upon  the  expiration  of  two  hun- 
dred and  ten  days  after  enactment  of  this 
Act,  but  not  before  January  31,  1979,  or  on 
such  earlier  date  as  the  Corporation  may 
prescribe. 

AMENDMENTS    TO    INTERSTATE    LAND    SALES 
FULL  DISCLOSURE  ACT 

Sec.  716.  (a)  Section  1403(a)  of  such  Act  is 
amended — 

(1)  by  Inserting  "condominium,"  after 
"ODmmerclal,"  In  clause  (3); 

(2)  by  Inserting  after  "adverse  claims  do 
not  refer  to"  in  clause  (10)  the  following: 
"United  States  land  patents  or  Federal  granto 
and  reservations  similar  to  United  States  land 
patente,  nor  to":  and 

(3)  by  striking  out  the  matter  which  pre- 
cedes "when — "  In  clause  (11)  and  Inserting 
In  Ueu  thereof  the  following: 

"(11)  the  sale  or  lease  of  real  estate  which 
is  zoned  by  the  appropriate  governmental  au- 
thority for  Industrial  or  commercial  develop- 
ment or  which  is  restricted  to  such  use  by  a 
declaration  of  covenante,  conditions  and  re- 
strictions which  has  been  recorded  in  the  offi- 
cial records  of  the  city  or  county  in  which 
such  real  estate  is  located,". 

(b)  Section  1403  of  such  Act  is  amended — 

(1)  by  redesignating  subsection  (b)  thereof 
as  subsection  (c) ;  and 

(2)  by  inserting  after  subsection  (a)  thereof 
the  following: 

"(b)  Unless  the  method  of  disposition  is 
adopted  Itor  the  purpose  of  evasion  of  this 
title,  the  requlrementa  of  sections  1405  to 
1408  inclusive,  shall  not  apply  to^ 

"(1)  the  sale  or  lease  of  real  estate  by  a  de- 
veloper who  is  engaged  in  a  sales  operation 
which  is  Intrastate  or  almost  entirely  Intra- 
state in  nature.  A  sales  operation  shall  be 
considered  'Intrastate  or  almost  entirely  In- 
trastate in  nature'  for  the  calendar  year  if 
not  more  than  5  per  centum  of  the  lots  sold 
in  such  year  were  sold  to  residents  of  another 
State,  or  if  not  more  than  five  lots  sold  In 
such  year  were  sold  to  residents  of  another 
State,  whichever  is  greater,  exclusive  of  sales 
made  under  the  provisions  of  clause  (2)  of 
this  subsection.  For  the  purpose  of  the  ex- 
emption contained  in  the  preceding  sentence, 
a  lot  may  be  sold  to  a  resident  of  another 
State  only  if — 


"(A)  the  lot  Is  free  and  clear  of  aU  Uens, 
encumbrances,  and  adverse  claims; 

"(B)  the  purchaser  or  his  or  her  spouse 
has  made  a  peraonal  on-tbe-lot  inspection  of 
the  Ibt  purchased;  and 

"(C)  the  developer  executes  and  sun>Ues 
to  the  purotaaaer  a  written  instrument  desig- 
nating a  person  within  the  State  of  resldenoe 
of  the  purchaser  as  his  agent  for  service  of 
process  and  acknowledging  that  the  devel- 
oper submlto  to  the  legal  Jurisdiction  of  the 
resident  State  of  the  purchaser. 
As  used  in  this  clause  (1),  the  terms  'liens', 
'encumbrances',  and  'adverse  claims'  do  not 
include  United  States  land  patenta  and  simi- 
lar Federal  granta  or  reservations,  property 
reservations  which  land  developers  commonly 
convey  or  dedicate  to  local  bodies  or  public 
utilities  for  the  purpose  of  bringing  public 
services  to  the  land  being  developed,  taxes 
and  assessmenta  imposed  by  a  State,  by  any 
other  public  body  having  authority  to  anseep 
and  tax  property,  or  by  a  property  owners' 
association,  which,  under  applicable  State  or 
local  law,  constitute  Uens  on  the  pr(q>erty 
before  they  are  due  and  payable,  or  beneficial 
property  restrictions  whloti  would  be  enforce- 
able by  other  lot  owners  or  lessees  In  the  sub- 
division, if — 

"(1)  the  developer,  prior  to  the  time  the 
contract  of  sale  or  lease  Is  entered  Into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  in  descriptive  and 
concise  terms  all  suoh  reservations,  taxes, 
assessments,  which  are  ^pUcable  to  the  lot 
to  be  purchased  or  leased;  and 

"(11)  receipt  of  such  statement  has  been 
acknowledged  In  writing  by  the  purchaser  or 
lessee; 

"(2)  the  sale  or  lease  of  real  estate  by  a 
developer  to  the  resident  of  another  State 
when  the  principal  residence  of  the  pur- 
chaser Is  within  a  radius  of  one  hundred 
miles  from  the  property  purchased  If — 

"(A)  the  lot  is  free  and  clear  of  all  liens, 
encumbrances,  and  adverse  claims; 

"(B)  each  purchaser  or  his  or  her  spouse 
has  made  a  personal  on-tbe-lot  inspection 
of  the  lot  purchased;  and 

"(C)  the  developer  executes  and  supplies 
to  the  purchaser  a  written  instrument  desig- 
nating a  person  within  the  State  of  residence 
of  the  purchaser  as  his  agent  for  service  of 
process;  and  acknowledges  that  tbe  developer 
submits  to  the  legal  jurisdiction  of  the  resi- 
dent State  of  the  purchasers;  and 

"(D)  the  developer  executes  a  written 
affirmation  to  the  effect  that  he  has  com- 
plied with  the  provisions  of  clauses  (A) ,  (B) , 
and  (C)  of  this  clause  (2),  such  afllrmatlon 
to  be  given  on  a  form  provided  by  the  Secre- 
tary, where  such  form  shall  include  only 
the  name  and  address  of  the  developer,  the 
name  and  address  of  the  purchaser,  a  legal 
description  of  the  lot,  an  affirmation  that 
clauses  (A),  (B),  and  (C)  have  been  com- 
piled with,  a  statement  that  the  developer 
submlta  to  the  jurisdiction  of  the  Act  In 
regard  to  the  sale,  and  the  signature  of  the 
developer.  Tbt  afllrmatlon  Is  to  be  kept  on 
file  by  the  Secretary.". 

Sales  made  under  this  clause  shall  not  be 
subject  to  the  limitation  contamed  in  clause 
( 1 )  but  the  number  of  sales  made  under  this 
clause  win  be  added  to  sales  made  under 
clause  (1)  to  arrive  at  the  total  number  of 
sales  made  in  one  year  by  a  developer  for 
purposes  of  calculation  of  the  5  per  centum 
out-of -State  sales  limitation  factor  contained 
In  clause  (1).  As  used  in  this  clause  (2),  the 
terms  'Hens',  'encumbrances',  and  'adverse 
claims'  do  not  Include  United  States  land 
patente  and  similar  Federal  grante  or  reser- 
vations, property  reservations  which  land 
developers  commonly  convey  or  dedicate  to 
local  bodies  or  public  utilities  for  the  pur- 
pose of  bringing  public  services  to  the  land 
being  developed,  taxes  and  assessmenta  im- 
posed by  a  State,  by  any  other  public  body 


having  auttuHlty  to  •aaem  and  tax  propwty. 
or  by  a  property  owners'  association.  wUeh. 
under  applicable  State  or  local  law,  con- 
stitute liens  on  the  property  before  they  ars 
due  and  payable,  or  beneficial  ptoiieity  re- 
strictions which  would  be  enforeaable  by 
other  lot  owners  or  leasees  In  the  subdivision. 
it— 

"(I)  the  developer,  prior  to  tbe  time  tlM 
contract  of  sale  or  lease  Is  entered  into,  has 
furnished  each  purchaser  or  lessee  with  a 
statement  setting  forth  In  descriptive  and 
concise  terms  all  such  reservations,  taxes. 
assessments,  which  are  applicable  to  the  lot 
to  be  purchased  or  leaned;  and 

"(U)  receipt  of  such  statement  has  been 
acknowledged  in  writing  by  the  purchaser 
or  lessee:  or 

"(3)  the  sale  or  lease  of  real  estate  which 
is  located  within  a  municipality  or  county 
whose  governing  body  qMdfles  mtnimiim 
standards  for  the  development  of  subdivi- 
sion lota  taking  place  within  Ita  boundarlea. 
when — 

"(A)  the  subdlvlskm  meets  all  local  codes 
and  standards  and  Is  either  eoned  for  single 
family  residences  or.  In  the  abeence  of  a 
zoning  ordinance,  la  limited  exclusively  to 
single  family  resldenoes: 

"(B)  the  real  estate  Is  situated  on  a  paved, 
public  street  or  highway  which  has  been 
built  to  a  standard  acceptable  to  the  munld 
pality  or  coimty  or  a  bond  or  other  surety 
acceptable  to  the  municipality  or  county  In 
the  full  amount  of  the  cost  of  the  Improve- 
mento  has  been  posted  to  assure  completion 
to  such  standards,  and  that  authority  has 
accepted  or  has  agreed  to  accept  the  respon- 
sibility of  maintaining  the  pubUc  street  or 
highway: 

"(C)  at  the  time  of  closing,  potable  water, 
sanitvy  sewage  disposal  and  electricity  have 
been  extended  to  the  real  estate  or  the  mu- 
nicipality or  county  has  agreed  to  install 
such  faculties  within  180  days.  For  subdivi- 
sions which  do  not  have  a  central  water  or 
sewage  disposal  system,  rather  than  Installa- 
tion of  water  or  sewer  facilities,  there  must 
be  assurances  that  an  adequate  potable  water 
supply  is  available  year-round  or  that  the 
land  Is  approved  for  the  installation  of  septic 
tanks; 

"(D)  the  contract  of  sale  requires  delivery 
of  a  warranty  deed  to  the  purchaser  within 
180  days  of  the  signing  of  the  sales  contract: 

"(B)  a  policy  of  title  Insurance  or  title 
opinion  Is  Issued  In  connection  with  the 
transaction  showing  that  at  the  time  of 
cloalng,  title  to  the  real  estate  purchased  or 
leased  is  vested  in  the  seller  or  lessor,  but 
nothing  herein  shall  be  construed  as  requir- 
ing the  recordation  of  a  lease: 

"(F)  each  and  every  purchaser  or  his  or  her 
spouse  has  made  a  personal  on  the  lot  inspec- 
tion of  the  real  estate  which  be  purchased  or 
leased,  prior  to  the  signing  of  a  contract  to 
purchase  or  lease; 

"(O)  there  are  no  direct  mall  or  telephone 
solicitations  or  offers  of  glfta,  trips,  dinners, 
or  other  such  promotional  techniques  to 
induce  perspective  purchasers  or  lessees  to 
visit  the  subdivision  or  to  purchase  or  lease 
a  lot. 

"(c)  Section  1412  of  such  Act  Is  amended 
by  striking  the  last  sentence  and  Inserting 
in  lieu  thereof  'In  no  event  shall  any  action 
be  brought  by  a  purchaser  more  than  three 
years  after  the  signing  of  a  contract  or  lease, 
not  withstanding  delivery  of  a  deed  to  a 
purchaser  on  the  sale  or  assignment  of  the 
purchaser's  contract  or  agreement  to  a  third 
party.' ". 

(c)  Section  1416  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  (1)  In  discharging  his  req>onalblllties 
under  this  title,  the  Secretary  shall  conduct 
all  actions  with  respect  to  rulemaking  or 
adjudication  In  accordance  with  the  provi- 
sions of  chapter  6  of  Utle  6,  United  Statea 
Code. 
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"(2)  The  Secretary,  by  rule,  shall  prescribe 
the  procedure  applicable  to  every  case  pur- 
numt  to  this  title  of  adjudication  (as  de- 
fined in  section  651  of  title  5,  United  States 
Code)  not  required  to  be  determined  on  the 
record  after  notice  and  opportunity  for  hear- 
ing. Such  rule  shall,  as  a  minimum,  provide 
that  prompt  notice  shall  be  given  of  any 
adverse  action  or  final  disposition  and  that 
such  notice  and  the  entry  of  any  order  shall 
be  accompanied  by  a  statement  of  legal  au- 
^thorlty  and  other  written  reasons.". 

KOUSINO  PmOORAM   PAPCKWORK   BXDUCTIOK 

Sbc.  716.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  varlouB  departments,  agencies, 
and  instrumentalities  of  the  Federal  Gov- 
ernment with  responsibilities  Involving  hous- 
ing and  housing  finance  programs  require, 
approve,  use,  or  otherwise  employ  a  variety 
of  different  forms  as  residential  mortgages 
(or  deeds  of  trust  or  similar  security  Instru- 
ments) ,  as  notes  secured  by  those  mortgages, 
and  for  applications,  appraisals,  and  other 
purposes,  and  that  such  duplication  of  forms 
constitutes  a  paperwork  burden  that  adds 
to  the  costs  imposed  on  the  Nation's  home- 
owners and  home  buyers; 

(2)  that  unnecessary  paperwork  impairs 
th«  effectiveness  of  Federal  housing  and 
bousing  finance  programs  and  the  Federal 
agencies  with  responsibilities  involving 
bousing  and  housing  finance  programs  have 
made  Inadequate  attempts  to  reduce  unnec- 
essary paperwork  and  the  costs  imposed  by 
unnecessary  paperwork  on  participants  In 
those  programs: 

(3)  that  both  single-family  and  multi- 
family  programs  are  affected; 

(4)  that  the  Commission  on  Federal 
Pi4>erwork  has  recommended  that  the  agen- 
cies reduce  the  paperwork  by  adopting  the 
same  or  substantially  similar  forms  for  the 
same  or  substantially  similar  purposes  and 
that  the  Commission's  recommendations 
will  contribute  to  lower  housing  costs:  and 

(5)  that  simplification  of  paperwork 
imposed  by  Federal  housing  and  housing 
finance  programs  would  contribute  to 
achieving  the  Nation's  housing  goals  by 
reducing  housing  costs. 

(b)  (1)  Insofar  as  It  Is  practicable  and  to 
the  extent  permitted  by  law  and  to  the 
extent  that  such  action  would  result  In  a 
reduction  In  paperwork  and  regulatory  bur- 
den, the  Department  of  Housing  and  Urban 
Development  and  the  Veterans'  Adminis- 
tration shall  employ  in  their  respective 
programs — 

(1)  uniform  single  family  and  multlfamlly 
note  and  mortgage  forms; 

(U)  a  uniform  application  form  for  mort- 
gage iq>proval  and  committment  for  mort- 
gage insurance; 

(ill)  a  uniform  form  for  computation  of 
the  monthly  net  effective  Income  of  appli- 
cants; 

(Iv)   a  uniform  property  appraisal  form; 

(V)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act;  and 

(vl)  such  other  consolidated  or  simplified 
forms,  the  consolidation  or  simplification  of 
which  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  mutually  agree  would  contrib- 
ute to  a  reduction  In  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies. 

(3)  Each  agency  may  employ  riders, 
addenda,  or  similar  forms  of  modification 
agreements  to  adapt  such  uniform  forms  to 
Its  respective  programs  and  policies,  con- 
sistent with  the  goals  of  minimizing  the 
use  and  extent  of  such  modification  agree- 
ments and  of  maximizing  the  suitability  of 
such  forms  for  the  use  of  all  participants, 
public  and  private. 
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(3)  To  the  e:4tend  permitted  by  law,  the 
President  may  Require  the  Farmers  Home 
Administration  ^nd  the  Administrator  of  the 
Farmers  Home  j  Administration  to  comply 
with  the  requiretnents  of  this  section  if  such 
compliance  wlllI  contribute  to  a  reduction 
in  the  paperwoilt  and  regulatory  burden  of 
housing  and  liousing  finance  programs 
administered  by  the  agency. 

TASK   FORCE   ON   I  OUSING   PROGRAM   PAPERWORK 
REDUCTION 

Sec.  717.  (a)  Within  sixty  days  after  the 
enactment  of  t»is  Act,  the  President  shall 
establish  an  Interagency  Task  Force  on 
Housing  Program  Paperwork  Reduction 
(hereinafter  referred  to  as  the  "Task  Force") , 
which  shall  be  (Composed  of  the  Director  of 
the  Office  of  Management  and  Budget,  the 
Commissioner  of  the  Federal  Housing  Admin- 
istration, the  Administrator  of  Veterans' 
Affairs,  the  Adihinistrator  of  the  Farmers 
ition.  the  President  of  the 
lonal  Mortgage  Association, 
B,  and  any  additional  person 
jated  by  the  President,  If 
kerson  or  persons  are  serving 
plons  to  which  appointment 
the  advice  and  consent  of 
Director  of  the  Office  of 
Budget  shall  be  Chairman 
of  the  Task  For^e. 

(b)  Within  oi|e  hundred  and  eighty  days 
after  enactment! of  this  Act,  the  Task  Force 
shall  transmit  tt)  the  Congress  a  plan  and 
timetable  for  iinplementing  those  recom- 
mendations of  the  Commission  on  Federal 
Paperwork  whicli  have  the  purpose  of  reduc- 
ing the  regulat  )ry  and  paperwork  burden 
of  Federal  housi:  ig  and  hoiising  finance  pro- 
grams. The  Task  Force  shall  in  its  plan  in- 
clude recommen  lations  for  such  legislation 
as  may  be  neceisary  to  remove  barriers  to 
full  implementi  tion  of  the  Commission's 
recommendations.  If  the  Task  Force  finds 
that  any  recomn  endation  of  the  Commission 
should  not  be  I'ully  Implemented,  it  shall 
include  a  full  explanation  of  Its  fundings  and 
a  description  of  the  alternative  that  will  be 
employed  to  ach|eve  the  goal  of  the  rejected 
recommendations 

(c)  The  Director  of  the  Office  of  Manage- 
ment and  Budgfllt  shall  coordinate  and  mon- 
itor the  developi^ent  and  implementation  by 
Federal  departments  and  agencies  of  the 
plan  presented  bursuant  to  subsection  (b) 
and  shall  report  to  the  Congress  on  such 
development  ani  implementation  as  part  of 
each  report  required  under  Public  Law  93- 
566.  j 

(d)  The  Direocor  of  the  Office  of  Manage- 
ment and  Budnt  shall  assign  such  profes- 
sional and  clerlcLl  staff  full  time  to  the  Task 
Force  as  may  be  necessary,  until  the  Task 
Force  completesi  its  duties.  The  Director  of 
the  Office  of  Management  and  Budtret  may. 
In  addition,  reqiiire  any  or  all  of  the  agen- 
cies on  the  Tasl^  Force  to  assign  one  person 
full  time  to  the!  Task  Force,  until  the  Task 
Force  completesi  its  duties.  Such  personnel 
assignments  shonld  take  into  account  cxoerl- 
ence  in  paperwotk.  records,  and  reports  man- 
a<;ement  and  regulation  design  and  imple- 
mentation. I 

(e)  The  Task  Force  shall  to  the  maximum 
extent  possible  oonsult  vrtth  the  nrlvate  sec- 
tor, Includine  biit  not  limited  to  bomebulld- 
ers.  realtors,  flntnclal  institutions,  morteage 
comnanies.  public  interest  groups,  mortgage 
Insurance  companies,  homeowners,  the  gen- 
eral public.  andJ  any  other  eroup  or  groups 
that  will  be  affected  directly  or  Indirectly 
by  the  provisions  of  this  section,  and  obtain 
their  Ideas  and!  views  in  carrying  out  its 
duties  under  this  section. 

PAPERWORK   CVNTROL   AND    MANAGEMENT 

Sec.  718.  (a)  ijhe  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the   "Secretary")    shall,   not  later  than 
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January  1,  1979.  ai^d  not  later  than  such 
date  In  each  year  tiereafter,  publish  In  the 
Federal  Register  an  agenda  of  regulations 
expected  to  be  considered  during  the  fiscal 
year  in  which  the  ajgenda  Is  published.  The 
agenda  shall  descrlUe,  to  the  greatest  extent 
possible,  any  signtfitant  rulemaking  activity 
for  that  fiscal  year.  Including  the  creation  of 
new  regulations  and  the  revision  or  repeal  of 
existing  regulations. 

(b)  The  Secretary!  shall,  prior  to  the  pub- 
lication of  any  propbsed  regulation  for  pub- 
lic comment,  conduct  a  thorough  regulatory 
analysis  of  the  regiilatlcn  under  considera- 
tion. Such  analysis  'shall  Include,  but  shai: 
not  be  limited  to,  t^ie  following: 

(1)  A  reasonable  jestimate  of  the  benefits 
expected  to  be  derived  as  well  as  the  costs 
or  other  Inflationary  Impact  which  could  be 
expected  to  result  ^om  the  rulemaking.  In 
making  the  estlmat^  required  by  this  para- 
graph, the  Secretary  shall  (A)  consider  rec- 
onunendatlons  whl^  may  be  made  by  the 
Council  of  Economic  Advisers,  the  Council 
on  Wage  and  Prlcej  Stability,  the  Office  of 
Management  and  Bildget,  or  any  other  exec- 
utive agency,  and  (B)  give  special  considera- 
tion to  the  extent  ta  which  delays  caused  by 
Government  review,]  processing,  and  general 
paperwork  contribulie  to  the  cost  of  housing, 
and  shall,  wherever  jfeaslble,  modify  the  pro- 
posed regulation  ta  minimize  or  ellmlnat« 
such  delays. 

(2)  An  assessment  of  the  extent  to  which 
the  proposed  regulation  may  result  in  con- 
tradiction, unnecessary  overlapping,  or  du- 
plication of  other  ragulations  of  the  Depart- 
ment or  of  anotherrexecutive  agency. 

(3)  An  assessment  of  the  extent  to  which 
the  proposed  regulation  Increases  the  burden 
of  recordkeeping  and  report  filing  requlre- 

Is,  businesses,  and  State 
iits.  In  making  the  as- 
py  this  paragraph,  the 
as  a  basis  the  "reporting 
pttmated  by  the  Office  of 
dget. 

(c)  A  summary  of  [the  findings  of  the  regu- 
latory analysis  conducted  under  subsection 
(b)  shall  be  publlsljed  adjacent  to  the  regu- 
lation being  proposed  In  the  Federal  Regis- 
ter. In  emergency  sltjuatlons  or  cases  in  which 
the  Secretary  musB  meet  Immediate  statu- 
tory or  Judicial  deatBlnes,  there  shall  be  pub- 
lished in  the  Fede^l  Register  a  statement 
esplalnlng  why  prebaration  of  a  regulatory 
analysis  would  be  impracticable  or  inappro- 
priate. 

NEW   COMMUNrr-V    ASSISTANCE    PROJECTS 

Sec.  719.  Section!  416(c)  of  the  Housing 
and  Urban  Develcnment  Act  of  1968  is 
amended  to  read  as  follows : 

"(c)  The  term  'n<w  community  assistance 
projects'  has  the  saine  meaning  as  the  term 
'new  community  asistance  project'  in  sec- 
tion 718(c)  of  the  Housing  and  Urban 
Development  Act  of  1970.". 

COST-BENEFIT    ANALYSIS    OF    FIELD    REORGANIZA- 
TIONS 

Sec.  720.  Section  7  of  the  Department  of 
Housing  and  Urb<in  Development  Act  is 
amended  by  addlnd  at  the  end  thereof  the 
following:  I 

"(o)  A  plan  for  tiie  reorganization  of  any 
regional,  area,  Insuflng.  or  other  field  office 
of  the  Department  of  Housing  and  Urban 
Development  may  tjike  effect  only  upon  the 
expiration  of  ninetjf  days  after  publication  in 
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•  of  a  cost-benefit  analvsls 
plan  on  each  office  In- 
volved. Such  cost-tajenefit  analysis  shall  in- 
clude, but  not  be  United 

>f  cost  savings  suoported 
by  background  Iniormatlon  detailing  the 
source  and  substan^ating  the  amount  of  the 
savings; 


the  Federal  Register 
of  the  effect  of  the 


"(2)  an  estimate  of  the  additional  cost 
which  wlU  result  from  the  reorganization: 
including,  but  not  limited  to,  the  cost  of 
remodeling  and  moving  into  new  office  quar- 
ters, the  loss  of  experienced  personnel  where 
such  personnel  shall  be  replaced  by  other 
personnel,  the  cost  of  training  new  person- 
nel, the  cost  of  moving  personnel  to  new 
homes,  any  Increase  in  rental  costs  (or  an 
estimate  of  the  likely  Increase  in  rental 
costs) ,  and  any  adverse  effects  on  any  exist- 
ing Federal  office  buildings: 

"(3)  a  study  of  the  Impact  on  the  local 
economy:  and 

"(4)  an  estimate  of  the  effect  of  the  reorga- 
nization on  the  availability,  accessibility,  and 
quality  of  services  provided'  for  recipients  of 
those  services. 

Where  any  of  the  above  factors  cannot  be 
quantified,  the  Secretary  shall  provide  a 
statement  on  the  nature  and  extent  of  those 
factors  In  the  cost-benefit  analysis.". 

HOUSING    PRODUCTION    REPORT 

Sec.  721.  Section  1603  of  the  Housing  and 
Urban  Development  Act  of  1968  Is  amended 
to  read  as  follows: 

"REPORT    ON    COALS 

"Sec.  1603  Not  later  than  January  20,  of 
each  year,  the  President  shall  transmit  to 
the  Congress  a  report  which — 

"(1)  reviews  the  progress  made  In  achiev- 
ing housing  production  objectives  during  the 
preceding  year,  and  in  the  event  that  pro- 
posed objectives  are  not  achieved,  identifies 
the  reasons  for  the  failure; 

"(2)  projects  the  level,  composition,  and 
general  location  of  production  and  rehabUi- 
tation  activity  during  the  current  year,  and 
reassesses  the  availability  of  required  re- 
sources; 

"(3)  specifies  Federal  programs  and  poli- 
cies to  be  implemented  or  recommended  in 
order  to  achieve  the  objective; 

"(4)  updates  estimates  of  the  housing 
needs  of  lower  Income  families,  analyzing 
these  needs,  insofar  as  possible,  by  type  of 
household,  housing  need,  including  house- 
holds with  specialized  needs,  and  general 
location,  and  In  addition,  reassesses  the  ca- 
pacity of  each  Federal  housing  program  to 
serve  the  needs  identified; 

"(5)  reviews  the  progress  made  In  achiev- 
ing goals  of  conserving  and  upgrading  older 
housing  and  neighborhoods,  expanding 
homeownership  and  equal  housing  oppor- 
tunities, and  assuring  reasonable  shelter 
costs; 

"(6)  reports  on  progress  made  toward  de- 
veloping new  methods  for  measuring  and 
monitoring  progress  in  achieving  these 
goals:  and 

"(7)  identifies  legislative  and  adminis- 
trative actions  which  will  or  should  be 
adopted  or  Implemented  during  the  current 
year  to  support  achievement  of  the  goals.". 
TITLE  VIII— NEIGHBORHOOD  SELF-HELP 
DEVELOPMENT 
SHORT    TITLE 

Sec  801.  This  title  may  be  cited  as  the 
"Neighborhood  Self-Help  Develc^ment  Act 
of  1978". 

FINDINGS    AND    PURPOSE 

Sec.  802.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  existing  urban  neighborhoods  are  a 
national  resowce  to  be  conserved  and  re- 
vitalized wherever  possible,  and  that  public 
policy  should  promote  governmental  and 
private  programs  and  activities  that  further 
that  objective; 

(2)  to  be  effective,  neighborhood  conserva- 
tion and  revitalization  efforts  must  involve 
the  fullest  possible  support  and  participa- 
tion of  those  most  directly  affected  at  the 
neighborhood  level;  and 

(3)  an  effective  way  to  obtain  such  support 
and  participation  at  the  neighborhood  level 


is  through  neighborhood  organizations  ac- 
countable to  residents  of  a  particular  neigh- 
borhood with  a  demonstrable  capacity  for 
developing,  assessing,  and  carrying  out  proj- 
ects for  neighborhood  conservation  and  ra- 
vitallzation. 

(b)  It  is,  therefore,  the  purpose  of  this 
title  (1)  to  provide  grants  and  other  forms 
of  assistance  to  qualified  neighborhood  orga- 
nizations to  undertake  specific  housing,  eco- 
nomic or  community  development,  and  other 
appropriate  neighborhood  conservation  and 
revitalization  projects  In  low-  and  moderate- 
income  neighborhoods,  or  for  the  benefit  of 
low-  and  moderate-income  residents  of  other 
neighborhoods  which  are  in  need  of  preser- 
vation and  revitalization,  and  (2)  in  the 
process  of  providing  such  assistance,  to  in- 
crease the  capacity  of  neighborhood  orga- 
nizations, individually  and  collectively,  to 
utilize  and  coordinate  resources  available 
from  the  public  and  private  sectors,  and 
from  neighborhoods  themselves,  for  conserv- 
ing and  revitalizing  existing  neighborhoods. 

DEFINITIONS 

Sec.  803.  As  used  in  this  title — 

(1)  the  term  "neighborhood  organization" 
means  a  voluntary,  nonprofit  organization 
which  (A)  is  broadly  representative  of  the 
neighborhood  in  which  the  project  will  be 
located,  (B)  is  accountable  to  neighborhood 
residents  with  respect  to  the  project  being 
proposed,  (C)  has  as  an  objective  the  preser- 
vation and  revitalization  of  such  neighbcx'- 
hood,  and  (D)  Is  found  by  the  Secretary  to 
have  a  proven  record  on  demonstrable  capac- 
ity for  developing  resources  for,  and  effec- 
tively implementing  neighborhood  conserva- 
tion and  revitalization  programs  and  proj- 
ects; 

(2)  the  term  "neighborhood  conservation 
and  revitalization  projects"  includes  but  is 
not  limited  to  (A)  locally  conceived  pro- 
grams for  housing  rehabilitation  and  the 
creative  reuse  and  Improvement  of  existing 
housing:  (B)  revitalization  of  neighborhood 
retail  business  areas  and  the  recycling  of 
vacant  industrial  sites  and  public  and  pri- 
vately owned  businesses  for  the  purpose  of 
creating  employment  opportunities  and  pro- 
moting neighl>orhood  economic  develop- 
ment; and  (C)  energy  conservation  and 
weatherization  projects;  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

AUTHORITT    TO    PROVIDE    ASSISTANCE 

Sec.  834.  (a)  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized,  in  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  to  make  grants  and  to  pro- 
vide other  forms  of  assistance  to  neighbor- 
hood organizations  for  effectively  planning 
and  carrying  out  specific  housing,  economic 
and  community  development,  and  other  ap- 
propriate neighborhood  conservation  and 
revitalization  projects  within  a  particular 
neighborhood,  and  to  assist  such  organiza- 
tions to  conduct  such  projects  In  partner- 
ship with  local  government  and  the  public 
and  private  sector. 

(b)'  Grants  and  other  forms  of  assistance 
may  be  made  available  imder  this  section 
only  if — 

( 1 )  the  assistance  will  be  used  for  a  specific 
project  which  is  related  to  and  supportive  of 
a  revitalization  strategy  for  the  neighborhood 
In  which  the  project  will  be  located; 

(2)  the  project  will  include  a  self-help 
component  which  involves  a  contribution  of 
time  or  resources  by  neighborhood  residents: 

(3)  the  project  will  directly  benefit  the 
residents  of  a  low-  or  moderate-income 
neighborhood  or  will  primarily  benefit  low- 
and  moderate-income  residents  of  a  neigh- 
borhood with  an  average  income  above  the 
moderate  level; 

(4)  the  project  will,  to  the  extent  feasible. 
Involve  leveraging  of  resources  available  from 
the  private  sector; 


(5)  the  project  will,  to  the  extent  feMtUe, 
involve  the  coordination  of  resources  avail- 
able from  the  local.  State,  or  Federal  Gov- 
ernment: and 

(6)  the  applicant  demonstrates  that  the 
residents  of  the  neighborhood  where  the 
project  will  be  carried  out.  and  particularly 
residents  who  will  be  directly  affected  by  the 
project,  have  been  actively  involved  In  and 
supportive  of  the  selection  of  the  project, 
and  will  continue  to  be  Involved  in  project 
development.  Implementation,  and  evalua- 
tion through  an  effective,  on-going  neigh- 
borhood participation  mechanism. 

(c)  Grants  and  other  forms  of  assistance 
made  available  under  this  section  shall  be 
used  primarily  for  the  implementation  of 
specific  neighborhood  housing,  economic,  and 
community  development  projects.  No  grant 
or  other  assistance  shall  be  made  available 
under  this  section  for — 

( 1 )  planning  functions  which  are  not  com- 
bined with  project  implementation,  (2)  a 
public  works  project  such  as  street  repair 
which  Is  not  associated  with  the  specific  proj- 
ect being  funded  under  this  section,  (3) 
operation  of  a  sodal  service  program  which 
Is  not  associated  with  the  specific  project 
being  funded  under  this  section,  (4)  an  eco- 
nomic development  project  which  will  not 
primarily  benefit  the  residents  of  the  neigh- 
borhood in  which  it  will  be  located,  <5)  op- 
erating costs  of  a  community  group  which 
are  not  associated  with  the  specific  project 
being  funded  under  this  section,  or  (6)  other 
purposes  which  the  Secretary  may  determine 
are  not  consistent  with  the  purposes  of  this 
Utle. 

(d)  With  respect  to  any  particular  applica- 
tion, grants  and  other  forms  of  assistance 
may  be  made  available  under  this  section 
only  after  the  unit  of  general  local  govern- 
ment within  which  the  neighborhood  to  be 
assisted  is  located  certifies  that  such  assist- 
ance is  consistent  with,  and  supportive  of. 
objectives  of  that  unit  of  government  m- 
cludlng  housing  and  community  develop- 
ment, economic  development,  and  neighbor- 
hood conservation  or  revitalization  activities 
being  carried  out  by  such  unit. 

(e)  The  Secretary  shall  consult  with  the 
heads  of  other  Federal  departments  and 
agencies  having  responsibilities  related  to 
the  purposes  of  this  title,  including  the 
Community  Services  Administration,  with 
respect  to  ( I )  general  standards,  policies,  and 
procedures  to  be  followed  in  the  adminis- 
tration of  this  title,  and  (2)  particular  as- 
sistance actions  or  approvals  which  the 
Secretary  believes  to  l)e  of  special  interest  or 
concern  to  one  or  more  of  such  departments 
and  agencies.  The  Secretary  shall  ensure  the 
close'  coordination  of  activities  assisted  under 
this  title  with  other  related  Federal.  State, 
and  local  assistance  programs.  Including  the 
programs  of  the  Community  Services  Ad- 
ministration, and,  with  respect  to  particular 
assistance  actions  or  approvals,  ensure  a 
maximum  commitment  by  the  neighborhood 
organization  of  its  own  financial  and  other 
resources  toward  the  assisted  project. 

APPROPRIATIONS  * 

SEC.  805.  There  are  authorized  to  be  lap- 
propriated  for  the  purpose  of  carrying  out 
this  title  not  to  exceed  $15,000,000  for  each 
of  the  fiscal  years  1979  and  1980.  Any  amount 
appropriated  pursuant  to  this  section  shall 
remain  available  until  expended. 

ITTLE  IX— LIVABLE  CITIES 

SHORT  TTTIX 

Sec.  901.  This  tlUe  may  be  cited  as  the 
"Livable  Cities  Act  of  1978". 

FINDIirGS 

Sec.  902.  The  Congress  finds  and  declares — 
(1)    that  artistic,   cultural,   and   historic 
resources.  Including  urban  design,  constitute 
an  integral  part  of  a  suitable  living  environ- 
ment for  the  residents  of  the  Nation's  urt>an 
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■r«M,  and  should  be  available  to  all  residents 
of  such  areas,  regardless  of  Income; 

(3)  that  the  development  or  preservation 
of  such  resources  Is  a  significant  and  neces- 
sary factor  In  restoring  and  maintaining  the 
Tltallty  of  the  urban  envlronnient,  and  can 
■enre  as  a  catalyst  for  Improving  decaying  or 
deteriorated  urban  communities  and  exi>and- 
Ing  economic  opportunities,  and  for  creating 
a  sense  of  community  Identity,  spirit,  and 
pride:  and 

(3)  that  the  encouragement  and  support  of 
local  initiatives  to  develop  or  preserve  such 
reaources,  particularly  In  connection  with 
federally  assisted  housing  or  community  de- 
velopment activities  or  In  communities  with 
a  high  proportion  of  low-Income  residents, 
is  an  appropriate  function  of  the  Federal 
Government. 

PT7KPOSE 

Sec.  903.  The  primary  purpose  of  this  title 
Is  to  further  the  efforts  of  States,  urban  com- 
munities, neighborhoods,  and  organizations 
to  initiate  undertakings  to  revitalize  such 
conununities  and  neighborhoods,  and  to  pro- 
vide a  more  siiltable  living  environment, 
expand  cultural  opportunities,  and  indirect- 
ly stimulate  economic  opportunities,  for  the 
residents,  and  particularly  residents  of  low 
and  moderate  income,  of  such  communities 
and  neighborhoods,  through  the  utilization, 
design,  or  development  of  artistic,  cultural, 
or  historic  resources. 

DBFiWmONB 

Sec.  904.  For  the  purpose  of  this  title — 
(1)  The  terms  "art"  and  "arts"  Include, 
but  are  not  limited  to,  architecture  (Includ- 
ing preservation,  restoration,  or  adaptive  use 
of  existing  structures),  landscape  architec- 
ture, urban  design.  Interior  design,  graphic 
arts,  fine  arts  (including  painting  and  sculp- 
ture), performing  arts  (Including  music, 
drama,  and  dance) ,  literature,  crafts,  photog- 
raphy, communications  media  and  film,  as 
well  as  other  similar  activities  which  reflect 
the  cvatural  heritage  of  the  Nation's  com- 
munities and  their  citizens; 

(3)  the  term  "nonprofit  organization"  In- 
cludes States  and  units  of  local  governments 
(Including  public  agencies  or  special  author- 
ities thereof),  regional  organizations  of  local 
governments,  and  nonprofit  societies,  neigh- 
borhood groups,  Institutions,  organizations, 
associations ,  or  museums; 

(3)  the  term  "project"  means  a  program 
or  activity  organized  to  carry  out  the  pur- 
poses of  this  title,  including  programs  for 
neighborhood  and  community-based  arts 
programs,  urban  design,  user  needs  de- 
sign, and  the  encouragement  of  the  preser- 
vation of  historic  or  other  structures  which 
have  neighborhood  or  commimlty  signifi- 
cance; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development: 

(6)  the  term  "Chairman"  means  the  Chair- 
man of  the  National  Endowment  for  the 
Arts; 

(6)  the  term  "Department"  means  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; and 

(7)  the  term  "Endowment"  means  the  Na- 
tional Endowment  for  the  Arts. 

OKAMTS   TO   ox   CONTRACT   WTTR   OXOAMIZATXONS 

Sic.  905.  (a)  The  Secretary  Is  authorized 
to  make  grants  to,  or  contract  or  make  other 
arrangements  with,  nonprofit  organizations 
(or,  in  appropriate  cases,  as  determined  by 
the  Secretary,  to  enter  into  contracts  with 
profltmaklng  organizations)  for  the  purpose 
of  enabling  such  organizations  to  undertake 
or  support  In  cities,  urban  communities,  or 
neighborhoods,  projects  which  the  Secretary, 
In  consultation  with  the  Chairman,  deter- 
mines will  carry  out  the  piirposes  of  this 
title  and  which — 

(1)  have  substantial  artlatlc,  cultural,  or 
urban  design  merit, 

(3)  represent  conununlty  or  neighborhood 
Initiatives  which  have  a  significant  potential 
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for  revitalizing  communities  or  neighbor- 
hoods, for  enhaniclng  community  or  neighbor- 
hood Identity  ai^  pride,  and  for  contributing 
to  a  more  suitable  living  environment  and 
expanded  cultural  opportunity  for  the  real- 
dents,  and  particularly  low-  and  moderate- 
Income  resident! ,  of  the  Nation's  urban  areas, 
and  I 

(3)  meet  the  Criteria  established  jointly  by 
the  Secretary  aqd  the  Chairman  pursuant  to 
this  section. 

(b)  The  SecrAary  and  the  Chairman  shall 
establish  jolntl]^  criteria  and  procedures  for 
evaluating  and  selecting  projects  to  be  as- 
sisted under  subsection  (a)  of  this  section. 
Such  criteria  sl»U  address,  but  need  not  be 
limited  to,  the  following  factors: 

(1)  artistic,  cultural,  historical,  or  lirban 
design  quality;  1 

(3)  the  degrei  of  brofuUy  based,  active  In- 
volvement of  neighborhood  residents,  com- 
munity groups,,  local  officials,  and  persons 
with  expertise  i^  the  arts,  with  the  proposed 
project;  | 

(3)  the  degree  of  utilization  or  stimulation 
of  assistance  or  jcooperatlon  from  other  Fed- 
eral, State,  and  [local  sources,  including  pri- 
vate sources  an^  other  public  or  private  arts 
organizations,  ot  the  potential  for  generating 
such  assistance  tr  cooperation; 

(4)  the  feasibility  of  project  Implementa- 
tion, including  the  capability  of  the  sponsor 
organization; 

(6)  the  potential  contribution  to  neighbor- 
hood revltallzatlbn  and  the  creation  of  a  sense 
of  community  Identity  and  pride  through 
fostering  such  iictlvlties  as  preservation  of 
neighborhoods  find  existing  structures; 

(6)  the  potential  for  stimulating  neighbor- 
hood economic  ^nd  community  development, 
particularly  for  ^tbe  benefit  of  persons  of  low 
and  moderate  income;  and 

(7)  the  encouragement  of  utilization  of 
artistic,  culturail  and  historic  resources  by 
neighborhood  residents,  particularly  residents 
of  low  and  moderate  Income,  senior  citizens, 
and  handicapped  persons. 

(c)  No  flnaneial  assistance  shall  be  made 
to  any  organization  under  this  section  except 
upon  application  therefor  which  is  submitted 
to  the  Secretary  In  accordance  with  regula- 
tions and  proc^ures  established  Jointly  by 
the  Secretary  aiid  the  Chairman. 

(d)  Prior  to  the  approval  of  any  applica- 
tion for  financial  assistance  imder  this  title, 
the  Secretary  shall  consult  with  the  Chair- 
man and.  In  accordance  with  regulations  and 
procedures  issued  Jointly  by  the  Secretary 
and  the  Chalryian,  shall  seek  the  recom- 
mendations of  Btate  and  local  officials  and 
private  citizens;  who  have  broad  knowledge 
of,  or  experience  or  expertise  In,  commimlty 
and  economic  development  and  revltallza- 
tlon,  and  of  such  officials  and  citizens  who 
have  broad  knowledge  of,  or  expertise  In,  the 
arts.  I 

(e)  The  Secr«;ary,  In  cooperation  with  the 
chairman,  shall  prescribe  regulations  to  re- 
quire that  a  specific  portion  of  the  cost  of 
any  project  assisted  imder  this  title  shall 
be  provided  frokn  sources  other  than  funds 
made  avaUable  under  this  title.  The  Secre- 
tary may  reduce  or  waive  such  requirement 
in  order  to  tak«  account  of  the  financial  ca- 
pacity of  the  apfjllcant. 

(f)  (1)  An  orgjanlzatlon  shall  be  eligible  for 
a  grant  under  this  section  only  if  (A)  no 
part  of  Its  net  sarnlngs  inures  to  the  bene- 
fit of  any  prl  vate  stockholder  or  stock- 
holders, or  indl'  Idual  or  individuals,  and  (B) 
such  organlzatl  >n  is  not  disqualified  for  tax 
exemption  undsr  section  SOl  (c)(3)  of  the 
Internal  Revenue  Code  of  1964  by  reason  of 
attempting  to  ihfluence  legislation,  and  does 
not  participate  in,  or  Intervene  In  (Includ- 
ing the  publishing  or  distributing  of  state- 
ments) ,  any  potltlcal  campaign  on  behalf  of 
any  candidate  K>r  public  office. 

(3)  The  Secretary,  In  cooperation  with  the 
Chairman,  shall  establish,  pursuant  to  regu- 
lations, procedures  for  eliciting  the  coopera- 
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tlon  of  local  ofllclaU  and,  where  appropriate. 
State  officials  in  assliring  that  no  application 
will  be  approved  unfler  this  title  with  respect 
to  a  project  whlcl)  would  be  inconsistent 
with  the  objectives  lof  the  unit  of  local  gov- 
ernment within  which  such  project  will  be 
carried  out.  Including  the  cultural  or  com- 
munity development  and  neighborhood 
preservation  and  rei  Itallzatlon  plans  and  ac- 
tivities of  such  unit 

(3)  Funds  made  Available  under  this  title 
shall  not  be  used  »  supplant  non -Federal 
funds. 

(4)  No  more  than  10  per  centum  of  the 
funds  appropriated  for  any  fiscal  year  under 
section  907  shall  be  available  for  administra- 
tive expenses. 

COORDINATION  AND  I  lEVZLOPMENT  OF  PROGKAM 
WITR  OTHER  FE  >ERAL  AND  NON -FEDERAL 
PROGRAMS 

Sec.  906.  The  Secretary  shall  insofar  as 
practicable,  coordinate  the  administration 
of  the  provisions  ofjthls  title,  and  encourage 
the  coordination  of:  activities  assisted  under 
this  title,  with  existing  Federal.  State,  and 
local  programs  andi  with  those  undertaken 
by  other  public  agencies  or  private  groups, 
including  other  public  or  private  organiza- 
tions, and  with  due  regard  to  the  contribu- 
tion to  the  objectives  of  this  title  which  can 
be  made  by  Federal 'agencies  under  other  ex- 
isting programs. 

AtrrHORizATioic  or  appropriations 

Sec.  907.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  puposes  of 
this  title  not  to  eifceed  $5,000,000  for  fiscal 
year  1979,  and  not  o  exceed  $10,000.0000  for 
fiscal  year  1980.  Aiy  amounts  appropriated 
under  this  section  shall  remain  available 
until  expended. 

MOTION     OFFEtED     BT     MR.     REUSS 

Mr.  REUSS.  *[r.  Speaker,  I  offer  a 
motion. 
TTie  Clerk  read  is  follows : 

Mr.  RET7SS  moveii  to  strike  out  all  after 
the  enacting  clauas  of  the  Senate  bill,  S. 
3084.  and  Insert  in  lieu  thereof  the  provi- 
sions contained  in  H.R.  13433,  as  passed  by 
the  House,  as  follows: 

SH<iRT    TiriE 

Section  1.  This  *ct  may  be  cited  as  the 
"Housing  and  C  >mm\mlty  Development 
Amendments  of  191 B". 

TITLE  I— COMMUfJITY  AND  NEIGHBOR- 
HOOD DEVELOPMENT  AND  CONSERVA- 

■noN 

REHABII.ITATION     LO/  N8     AND     LOAN     INSURANCE 

Sec.  101.  (a)  Seiitlon  312  of  the  Housing 
Act  of  1964  is  amen  led — 

( 1 )  by  striking  o'  it  the  undesignated  para- 
graph which  folloM's  subsection  (a)(3)  and 
inserting  In  lieu  tiereof  the  following  new 
undesignated  parag  raph : 

"The  Secretary  s  lall,  in  making  loans  un- 
der this  section,  gii  e  priority  to  applications 
by  low-  and  moderate-Income  persons  who 
own  the  property  t<  be  rehabilitated  and  will 
occupy  such  prop<  rty  upon  completion  of 
the  rehabilitation,  ^ncludtne  applications  by 
condominiums  and  cooperatives  In  which  the 
residents  are  prlncl  ?ally  of  low  and  moderate 
Income.": 

(2)  by  striking  out  "850,000"  In  subsec- 
tion (c)  (4)  (B)  an<  Inserting  In  lieu  thereof 
"•100,000": 

(3)  by  striking  out  "and  not  to  exceed 
«60.000,000  for  the  fiscal  year  beginning  on 
October  1.  1977"  In  subsection  (d)  and  In- 
serting In  Ueu  the^of  "not  to  exceed  «60,- 
000,000  for  the  flsc*  year  beglnnlnit  on  Octo- 
ber 1.  1977,  and  not  to  exceed  8346.000,000 
for  the  fiscal  year  beginning  on  October  1. 
1978":  and 

(4)  by  addlne  tde  following  new  subsec- 
tion at  the  end  thereof: 

"(I)  The  Secretajy  may  not,  after  180  days 
following  the  date  lOf  the  enactment  of  this 
subsection,  make  a^y  loan  under  this  section 
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with  respect  to  any  property  unless  the  Sec- 
retary has  determined  that  the  improvements 
to  such  property,  upon  completion  of  the  re- 
habilitation, will  meet  cost-effective  energy 
conservation  standards  prescribed  by  the 
Secretary.";  and 

(6)  by  inserting  "(A)"  In  subsection  (c) 
(3)  after  "not  to  exceed"  and  by  Inserting  In 
such  subsection  after  "at  any  time,"  the  fol- 
lowing: "or  (B)  except  that  where  the  Secre- 
tary finds  it  appropriate  to  carry  out  the 
purposes  of  this  section,  the  Secretary  may 
establish  such  higher  rate  of  interest  for 
loans  which  will  primarily  benefit  persons 
who  have  annual  Incomes  exceeding  95  per- 
cent of  the  median  income  of  the  area.  Such 
higher  rate  shall  not  exceed  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  tak- 
ing Into  consideration  the  current  market 
yield  of  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
of  maturity  comparable  to  the  terms  of  loans 
made  pursuant  to  this  section,  adjusted  to 
the  nearest  one-eighth  of  I  percent.  In  deter- 
mining an  appropriate  rate,  the  Secretary 
shall  consider  the  condition,  location,  and 
anticipated  use  of  the  property,  the  nature  of 
the  proposed  rehabilitation,  the  Income  of 
the  applicant  and  such  other  factors  as  the 
Secretary  finds  relevant;". 

(b)(1)  Section  203(k)  of  the  National 
Housing  Act  Is  amended  to  read  as  follows: 

"(k)(l)  The  Secretary  may,  in  order  to 
order  to  assist  in  the  rehabilitation  of  one-  to 
four-family  structures  used  primarily  for 
residential  purposes.  Insure  and  make  com- 
mitments to  Insure  rehabilitation  loans  (in- 
cluding advances  made  during  rehabilita- 
tion) made  by  financial  institutions  on  and 
after  180  days  following  the  date  of  the  en- 
actment of  the  Housing  and  Community  De- 
velopment Amendments  of  1978.  Such  com- 
mitments to  insure  and  such  Insurance  shall 
be  made  upon  such  terms  and  conditions 
which  the  Secretary  may  prescribe  and  which 
are  consistent  with  the  provisions  of  sub- 
sections (b),  (c),  (e),  (1).  and  (j)  of  this 
section,  except  as  modified  by  the  provisions 
of  this  subsection. 

"(2)  For  the  purposes  of  this  subsection — 

"(A)  the  term  'rehabilitation  loan'  means 
a  loan,  advance  of  credit,  or  purchase  of  an 
obligation  representing  a  loan  or  advance 
of  credit,  made  for  the  purpose  of  financing — 

"(1)  the  rehabilitation  of  an  existing  one- 
to  four-unit  structure  which  will  be  used 
primarily  for  residential  purposes; 

"(11)  the  rehabilitation  of  such  a  struc- 
ture and  the  refinancing  of  the  outstanding 
Indebtedness  on  such  structure  and  the  real 
property  on  which  the  structure  is  located: 
or 

"(111)  the  rehabilitation  of  such  a  struc- 
ture and  the  purchase  of  the  structure  and 
the  real  property  on  which  It  Is  located:  and 

"(B)  the  term  'rehabilitation'  means  the 
Improvement  (including  improvements  de- 
signed to  meet  cost-effective  energy  conser- 
vation standards  prescribed  by  the  Secretarv) 
or  repair  of  a  structure,  or  facilities  In  con- 
nection with  a  structure,  and  may  Include 
the  provision  of  such  sanitary  or  other  facili- 
ties as  are  required  by  applicable  codes,  a 
community  development  plan,  or  a  statewide 
property  Insurance  plan  to  be  provided  by 
the  owner  or  tenant  of  the  project. 

"(3)  To  be  eligible  for  insurance  under 
this  subsection,  a  rehabilitation  loan  shall — 
"(A)  Involve  a  principal  obligation  (in- 
cluding such  Initial  service  charges,  ap- 
praisal. Inspection,  and  other  fees  as  the  Sec- 
retary shall  approve)  In  an  amount  which 
does  not  exceed,  when  added  to  any  outstand- 
ing Indebtedness  of  the  borrower  which  Is  se- 
cured by  the  structure  and  the  property  on 
which  It  is  located,  the  amount  specified  In 
subsection  (b)  (3);  except  that.  In  determin- 
ing the  amount  of  the  principal  obligation 
for  purposes  of  this  subsection,  the  Secre- 


tary shall  establtA  as  the  appraised  value 
of  the  property  an  amount  not  to  exceed  the 
siun  of  the  estimated  cost  of  rehabilitation 
and  the  Secretary's  estimate  of  the  value  of 
the  property  before  rehabilitation: 

"(B)  bear  Interest  at  a  rate  permitted  by 
the  Secretary  for  mortgages  Insured  under 
this  section:  except  that  the  Secretary  may 
permit  a  higher  rate  of  Interest  to  be  applied 
to  the  loan  with  respect  to  the  period  begin- 
ning with  the  making  of  the  loan  and  end- 
ing with  the  completion  of  the  rehabilitation 
or  such  earlier  time  as  the  Secretary  may 
determine; 

"(C)  be  an  acceptable  risk,  as  determined 
by  the  Secretary:  and 

"(D)  comply  with  such  other  terms,  con- 
ditions, and  restrictiooA  as  the  Secretary 
may  prescribe. 

"(4)  Any  rehabilitation  loan  Insured  tuider 
this  subsection  may  be  refinanced  and  ex- 
tended in  accordance  with  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
but  In  no  event  for  an  additional  amount  or 
term  which  exceeds  the  nnaTimurn  provided 
for  in  this  subsection. 

"(5)  All  funds  received  and  all  disburse- 
ments made  pursuant  to  the  authority  estab- 
lished by  this  subsection  shall  be  credited 
or  charged,  as  appropriate,  to  the  General 
Insurance  Fund,  and  insurance  benefits  shall 
be  paid  in  cash  out  of  such  Fund  or  in  de- 
bentures executed  in  the  name  of  such  Fund. 
Insurance  benefits  paid  with  respect  to 
loans  insured  under  this  subsection  shall  be 
paid  in  accordance  with  paragraphs  (6)  and 
(7)  of  section  220(h) ;  except  that,  where  ref- 
erences to  'this  subsection'  are  foimd  In  such 
paragraphs,  such  references  shall  be  con- 
strued as  referring  to  this  subsection.". 

(2)  Section  203(c)  of  such  Act  is 
amended — 

(A)  by  striking  out  "subsection  (n)  is"  in 
the  first  proviso  and  inserting  in  lieu  thereof 
"subsections  (n)  and  (k)  are";  and 

(B)  by  inserting  "or  (k)"  after  "subsec- 
tion (n) "  the  second  time  it  appears  in  such 
proviso. 

(3)  The  proviso  in  the  first  sentence  of 
section  302(b)  (1)  of  such  Act  is  amended  by 
inserting  "or  section  203(k)"  after  "Utle 
VIII"  m  clause  (3). 

URBAN  HOMESTKAOINC 

Sec.  102.  The  first  sentence  of  section  810 
(g)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  Is  amended — 

( 1 )  by  striking  out  "and"  Inunediately  fol- 
lowing "fiscal  year  1977, ';  and 

(2)  by  inserting  the  following  before  the 
period  at  the  end  thereof:  ",  and  not  to  ex- 
ceed $25,000  for  the  fiscal  year  1979". 

COMMUNITY         DEVELOPMENT        BLOCK        OUMT 
PROGRAM    AMENDMENTS 

Sec.  103.  (a)  Section  104(a)  (4)  (B)  (1)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  inserting  "Includ- 
ing existing  units  to  be  upgraded  and  thereby 
preserved,"  Immediately  following  "existing 
dwelling  units,". 

(b)  Sections  104(a)  of  such  Act  Is  amended 
by  Inserting  the  following  after  "expected 
to  reside  in  the  community"  In  paragraphs 
(3)  (C)  and  (4)  (A) :  "as  a  result  of  existing 
or  projected  employment  opportunities  in 
the  community". 

(c)  Section  104(c)  of  such  Act  is 
amended — 

(1)  by  Inserting  "and  co-equal"  after 
"primary"  in  paragraph  (3) ;  and 

(3)  by  adding  the  following  new  sentence 
at  the  end  thereof: 

"The  Secretary  may  not  disapprove  an  ap- 
plication on  the  basis  that  such  application 
addresses  any  one  of  the  primary  purposes 
described  in  paragraph  (3)  to  a  greater  or 
lesser  degree  than  any  other.". 

(d)  Section  105(a)  (11)  of  such  Act  Is 
amended  to  read  as  follows: 

"(11)  relocation  payments  and  assistance 


for  displaced  indlvldiials,  f«Tn11*Tt. 
neases.  organizations,  and  farm  operattana. 
when  determined  by  the  grantee  to  be  ap- 
propriate to  the  community  derelopineDt 
program; ". 

(e)  Title  I  of  such  Act  la  amimrted  bjr 
adding  the  following  new  aeetion  at  the  end 
thereof: 

"PAIR    ACCXSS   POR    BMALUOl    OOMMUMUUS 

Sbc.  130.  The  Secretary  shall  not  estab- 
lish requirements  that  limit  or  exclude  the 
excess  of  any  community  from  aislatance 
under  this  title  on  the  basis  of  the  popu- 
lation of  such  community  except  as  ex- 
pressly authorized  by  statute." 

(f )  The  last  sentence  of  section  107(a)  (8) 
of  such  Act  Is  amended  to  read  as  follows: 
"The  Secretary  may  also  provide,  directly 
or  through  contracts,  technical  assistance 
under  this  paragraph  to  such  govenunental 
units,  or  to  a  group  designated  by  such  a 
governmental  unit  for  the  purpose  of  assist- 
ing that  governmental  unit  to  carry  out  Its 
Community  Development  Proeram.*' 


KITECTIVX    DATE 

Sec.  104.  The  amendments  made  by  this 
title  shall  become  effective  October  1.  1978: 
except  that  the  amendments  made  by  sub- 
sections (b),  (c)  and  (f)  of  section  103  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 

TITLE  n— HOUSmO  ASSISTANCE 
PROGRAMS 

FINANCIAL    ASSISTANCE    FOR    CCBTAIM     HOUSOfC 
PROJECTS 

Sec.  301.  (a)  The  purpose  of  this  section 
Is  to  improve  the  management  of  certain 
housing  projects  covered  by,  or  formerly  cov- 
ered by.  mortgages  insured  under  the  Na- 
tional Housing  Act,  or  assisted  or  approved 
for  assistance  under  such  Act,  so  that  the 
financial  soundness  of  such  projects  may  be 
restored  or  maintained  and  so  that  a  low- 
and  moderate -income  character  may  be 
maintained  in  such  projects. 

(b)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  referred  to  in  this 
section  as  the  "Secretary")  may  make  avail- 
able, and  contract  to  make  available,  to  such 
extent  and  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  financial  as- 
sistance to  owners  of  rental  or  cooperative 
housing  projects  meeting  the  requirements 
of  this  section.  Such  assistance  shall  be  made 
on  an  anmmi  basis  and  in  accordance  with 
the  provisions  of  this  section. 

(c)  A  rental  or  cooperative  housing  proj- 
ect Is  eligible  for  assistance  under  this  section 
only  If  such  project — 

(1)(A)  assisted  under  section  236  or  the 
proviso  of  section  231(d)  (5)  of  the  National 
Housing  Act,  or  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965:  except  that,  in  the  case  of  any  such 
project  which  Is  not  insured  under  the  Na- 
tional Housing  Act.  such  assistance  may  not 
be  provided  before  October  1.  1979;  or 

(B)  met  the  criteria  specified  In  subpara- 
graph (A)  of  this  paragraph  before  the 
acquisition  of  such  project  by  the  Secretary 
and  has  been  sold  by  the  Secretary,  subject 
to  a  mortgage  Insured  or  held  by  the  Secre- 
tary and  subject  to  an  agreement  (In  effect 
during  the  period  of  assistance  under  this 
section)  which  provides  that  the  low-  and 
moderate-income  character  of  the  project 
will  be  maintained:  except  that,  with  respect 
to  projects  sold  after  October  1,  1978,  assist- 
ance shall  be  available  for  a  period  not  to 
exceed  two  years:  and 

(2)  meets  such  other  requirements  con- 
sistent with  the  purposes  of  this  section  as 
the  Secretary  may  prescribe. 

(d)  No  assistance  may  be  made  available 
under  this  section  unless  the  Secretary  has 
determined  that — 

( I )  such  assistance,  when  considered  with 
other  resources  available  to  the  project.  U 
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necewary  and,  in  the  determination  of  the 
Secretary,  will  restore  or  maintain  the  fl- 
jianclal  soundness  of  the  project  and  main- 
tain the  low-  and  moderate-Income  character 
of  the  project; 

(2)  the  assistance  which  cotild  reasonably 
be  expected  to  be  provided  over  the  useful 
lUe  of  the  project  will  be  less  costly  to  the 
Federal  Oovernment  than  other  reasonable 
alternatives  by  which  the  Secretary  could 
maintain  the  low-  and  moderate-income 
character  of  the  project; 

(3)  the  owner  together  with  the  mortgagee 
In  the  case  of  a  project  not  Insured  under 
the  National  Housing  Act,  has  provided  or 
has  committed  Itself  to  providing  assistance 
to  the  project; 

(4)  the  project  is  structiirally  sound,  as 
determined  on  the  basis  of  information  ob- 
tained as  a  result  of  an  onslte  inspection  of 
the  project; 

(6)  the  community  in  which  the  project  Is 
located  has  evidenced  a  commitment  to  pro- 
vide essential  services  in  keeping  with  the 
community's  general  level  of  such  services; 

(6)  the  real  estate  taxes  on  the  project  are 
not  greater  than  would  be  the  case  if  the 
property  was  assessed  in  a  manner  consistent 
with  the  normal  property  assessment  proce- 
dures for  the  community  In  which  the  prop- 
erty is  located: 

(7)  the  management  of  the  project  Is 
being  conducted  by  persons  who  meet  mini- 
mum levels  of  competency  and  experience 
prescribed  by  the  Secretary;  and 

(8)  the  project  is  being  operated  and  man- 
aged In  accordance  with  a  management-im- 
provement-and-operating  plan  which  is  de- 
signed to  reduce  the  operating  costs  of  the 
project,  which  has  been  approved  by  the 
Secretary,  and  which  Inludes  the  following: 
(A)  a  detailed  maintenance  schedule;  (B) 
a  schedule  for  correcting  past  deficiencies  in 
maintenance,  repairs,  and  replacements;  (C) 
a  plan  to  upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards  pre- 
scribed by  the  Secretary;  (D)  a  plan  to  im- 
prove financial  and  management  control  sys- 
tems; (E)  a  detailed  annual  operating 
budget  taking  into  account  such  standards 
for  operating  costs  in  the  area  as  may  be 
determined  by  the  Secretary;  and  (P)  such 
other  requirements  as  the  Secretary  may  de^ 
termlne;  and 

(9)  the  appropriate  unit  of  general  local 
government  has  been  consulted  to  insure 
consistency  with  local  plans  and  priorities. 

(e)  (1)  The  Secretary  may,  with  respect  to 
any  year,  provide  assistance  under  this  sec- 
tion, and  make  commitments  to  provide  such 
assistance,  with  respect  to  any  project  in 
any  amount  which  the  Secretary  determines 
Is  consistent  with  the  project's  management- 
Improvement-and-operating  plan  described 
In  subsection  (d)  (7)  and  which  does  not  ex- 
ceed the  sum  of — 

(A)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  correct  deficiencies 
in  the  project  which  exist  at  the  beginning 
of  the  first  year  with  respect  to  which  assist- 
ance is  made  available  for  the  project  under 
this  section,  which  were  caused  by  the  de- 
ferral of  regularly  scheduled  maintenance 
and  repairs  or  the  failure  to  make  necessary 
and  timely  replacements  of  equipment  and 
other  components  of  the  project,  and  for 
which  payment  has  not  previously  been 
made: 

(B)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  maintain  the  low- 
and  moderate-Income  character  of  the  prot- 
ect by  reducing  deficiencies,  which  exist  at 
the  beginning  of  the  first  year  with  respect 
to  which  aasUtance  is  made  available  for  the 
project  under  this  section  and  for  which 
payment  has  not  previously  been  made.  In 
the  reserve  funds  established  by  the  project 
owner  for  the  purpose  of  replacing  capital 
Items;  and 


(C)  an  aikount  not  greater  than  the 
amount  by  ^hich  the  estimated  operating 
expenses  (as  lescribed  in  paragraph  (2)  of 
this  subsectiot)  for  the  year  with  respect  to 
which  such  assistance  is  made  available  ex- 
ceeds the  estimated  revenues  to  be  received 
(as  described  Jin  paragraph  (2)  of  this  sub- 
section) by  tie  project  during  such  year. 
■  (2)  The  estimated  revenues  for  any  proj- 
ect under  paragraph  (1)(C)  of  this  subsec- 
tion with  resaect  to  any  year  shall  be  equal 
to  the  sum  of-  - 

(A)  the  est  mated  amount  of  rent  which 
is  to  be  expeiided  by  the  tenants  of  such 
project  durlni;  such  year,  as  determined  by 
the  Secretary  without  regard  to  section  236 
(f)(1)  of  the  National  Housing  Act; 

(B)  the  esttnated  amount  of  rental  assist- 
ance paymenti  i  to  be  made  on  behalf  of  such 
tenanto  durini ;  such  year,  other  than  assist- 
ance made  un(  ler  this  section; 

(C)  the  estimated  amount  of  assistance 
payments  to  he  made  on  behalf  of  the  owner 
of  such  project  under  section  221(d)(5)  or 
section  236  of  jthe  National  Housing  Act  dur- 
ing such  year;  and 

(D)  other  income  attributable  to  the  proj- 
ect as  determltied  by  the  Secretary; 

except  that —  i 

(E)  In  computing  the  estimated  amount 
of  rent  to  be  expended  by  tenants,  the  Sec- 
retary shall  pBovide  that  (i)  at  least  25  per- 
cent of  the  1]  icome  of  each  such  tenant  is 
Included,  or  (II)  in  the  case  of  a  tenant  pay- 
ing his  or  her  own  utilities,  a  percentage  of 
income  which  is  less  than  25  percent  and 
which  takes  Into  account  the  reasonable 
coste  of  suci  utilities;  except  that  no 
amount  shall  be  provided  for  any  tenant 
under  clause  1)  or  (11)  which  exceeds  the 
fair  market  !  ental  charge  as  determined 
pursuant  to  i  ectlon  236(f)(1)  of  the  Na- 
tional Housini    Act  for  such  tenant;  and 

(F)  in  commuting  the  estimated  amount 
of  rent  to  be  expended  by  tenants  and  the 
estimated  amcunt  of  rental  assistance  pay- 
menta  to  be  mtide  on  behalf  of  such  tenante. 
the  Secretary  I  may  permit  a  delinquency- 
and-vacancy  rflowance  of  not  more  than  6 
percent  of  th^  estimated  amount  of  such 
rent  and  payn^nts  computed  without  regard 
to  such  allowance;  except  that,  with  respect 
to  the  first  twb  years  in  which  assistance  Is 
provided  to  a  froject  under  this  section,  the 
Secrettuy  maa  permit  such  allowance  for 
such  project  ti  exceed  such  6  percent  by  an 
amount  whicn  the  Secretary  determines  is 
appropriate  tolcarry  out  the  purposes  of  this 
section.  I 

For  purposes  of  computing  estimated  op- 
erating expenses  of  any  such  project  with 
respect  to  anyj  year,  the  Secretary  shall  in- 
clude all  estu  nated  operating  coste  which 
the  Secretary  (  etermines  to  be  necessary  and 
consistent  wit  a  the  management-improve- 
ment-and-opeaating  plan  for  the  project  for 
such  year,  including,  but  not  limited  to, 
taxes,  utilities  maintenance  and  repairs  (ex- 
cept for  malAtenance  and  repairs  which 
should  have  been  performed  in  previous 
years),  management,  insurance,  debt  serv- 
ice, and  payments  made  by  the  owner  for  the 
purpose  of  e8t«blishlng  or  maintaining  a  re- 
serve fund  for  replacement  coste.  The  Secre- 
tary may  not  fciclude  in  such  estimated  op- 
erating expends  any  return  on  the  equity 
Investment  of  the  owner  in  such  project. 

(3)  Any  assistance  paymente  made  pursu- 
ant to  this  section  with  respect  to  any  proj- 
ect shall  be  n^e  on  an  annual  basis  pay- 
able at  such  intervals,  but  at  least  quarterly, 
as  the  Secretaijr  may  determine,  and  may  be 
in  any  amount  (which  the  Secretary  deter- 
mines to  be  consistent  with  the  purpose  of 
this  section),  ^xcept  that  the  sum  of  such 
assistance  paytnente  for  any  year  may  not 
exceed  the  an|ount  computed  pursuant  to 
paragraph  (1)  pf  this  subsection.  The  Secre- 
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tary  shall  review  Jthe  operations  of  the  proj- 
ect at  the  project  at  the  time  of  such  pay- 
mente to  detern)ine  that  such  operations 
are  consistent  With  the  management-im- 
provement-and-ot)eratlng  plan. 

(f )  In  order  toj  carry  out  the  purposes  of 
this  section,  the  Secretary  may,  notwith- 
standing the  pro^sions  of  section  236(f)  (1) 
of  the  National  Rousing  Act,  provide  that, 
for  purposes  of  ettabUshing  a  rental  charge 
under  such  section,  there  may  be  excluded 
from  the  computation  of  the  cost  of  operat- 
ing a  project  an  amount  equivalent  to  the 
amount  of  assistance  payments  made  for  the 
project  under  this  section. 

(g)  The  Secretary  may  issue  such  rules  and 
regulations  as  ma;r  be  necessary  to  carry  out 
the  provisions  of  tliis  section. 

(h)  There  are  authorized  to  be  appropri- 
ated, for  the  purpose  of  providing  financial 
assistance  under  this  section,  an  amount  (in 
addition  to  any  aibount  appropriated  for  use 
under  this  sectioitj pursuant  to  section  236(f) 

(3)  of  the  National  Housing  Act)  not  to 
exceed  $74,000,000  for  the  fiscal  year  1979. 

(1)  Effective  Oc  rOber  1,  1978,  section  236  of 
the  National  Houiing  Act  is  amended — 

(1)  by  striking  out  the  third  and  fourth 
sentences  of  subse  ;tlon  (g) ;  and 

(2)  by  striking  out  subsection  (f )  (3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  The  Secretary  shall  utilize  the  fund 
described  in  sut)s^tlon  (g)  for  the  sole  pur- 
pose of  carrying  out  the  purposes  of  section 
201  of  the  Housing  and  Community  Develop- 
ment Amendment^  of  1978.  No  paymente  may 
be  made  from  s\|ch  fund  unless  approved 
in  an  appropriaticui  Act.  No  amount  may  be 
so  approved  for  any  fiscal  year  beginning 
after  September  3(1, 1979.". 

HOT7SING  FOB  THE  EU>EltLT  AND  THE 
HANDICAPPED 

Sec.  202.  (a)  Section  202  of  the  Housing 
Act  of  1959  is  amonded  by  adding  at  the  end 
thereof  the  folloi^lng  new  subsection: 

"(h)  Of  the  amdunte  made  available  in  ap- 
propriation Acta  mr  loans  pursuant  to  sub- 
section (a)  (4)  (C)J  for  the  fiscal  year  com- 
mencing on  October  1,  1978,  not  less  than 
$50,000,000  shall  ^  available  for  loans  for 
the  development  t>f  rental  housing  and  re- 
lated facilities  sptfciflcally  designed  to  meet 
the  needs  of  hartdicapped  (primarily  non- 
elderly)  persons.  The  Secretary  shall  take 
steps  as  may  be  necessary  to  assure  that — 

"(1)  funds  mads  available  pursuant  to  this 
subsection  will  be  used  to  support  innovative 
methods  of  meeting  the  needs  of  handicapped 
persons  by  providihg  a  variety  of  housing  op- 
tions, ranging  frcBn  small  group  homes  to 
Independent  living  complexes;  and 

"(2)  housing  anU  related  facilities  assisted 
under  this  subsection  will  provide  handi- 
capped persons  occupying  unite  within  such 
unite  within  such  housing  with  an  assured 
range  of  services  Specified  in  subsection  (f) 
and  the  opportunity  for  optimal  Independent 
living  and  participation  in  normal  dally  ac- 
tivities, and  will  facilitate  access  by  such 
persons  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community."', 

(b)  The  second  sentence  of  section  202(a) 

(4)  (C)  of  such  Act  Is  amended — 

( 1 )  by  striking  out  "in  any  fiscal  year" 
after  "under  this  iectlon";  and 

(2)  by  strlkine  Out  "for  such  year"  after 
"authority  establislied". 

(c)  Section  2ob(d)(3)  of  such  Act  is 
amended  by  insernng  "the  cost  of  moveables 
necessary  to  the  basic  operation  of  the 
project  as  determifaed  by  the  Secretary."  im- 
mediately after  "tielated  facilities.". 

(d)  Section  2a2(d)(2)  of  such  Act  is 
amended  to  read  a$  follows: 

"(2)  The  term  '^rporation'  means  any  In- 
corporated privat^  institution  or  founda- 
tion— 

"(A)  no  part  of  the  net  earnings  of  which 
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inures  to  the  benefit  of  any  member,  found- 
er, contributor,  or  individual; 

"(B)  which  has  a  governing  board  (i)  the 
membership  of  which  Is  selected  in  a  manner 
to  assure  that  there  Is  significant  representa- 
tion of  the  views  of  the  community  in  which 
such  project  is  located,  and  (11)  which  is 
responsible  for  the  operation  of  the  housing 
project   assisted   under  this  section;    and 

"(C)  which  is  approved  by  the  Secretary  as 
to  financial  responsibility.". 

LOW-INCOME    HOUSING 

Sec.  203.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  striking  out  "and"  immediately 
after  "Octoljer  1,  1976,"  in  the  first  sentence; 

(2)  by  Inserting  immediately  after  "on  Oc- 
tober 1,  1977,"  in  the  first  sentence  the  fol- 
lowing: "and  by  $1,195,043,000  on  October  1, 
1978"; 

(3)  by  striking  out  the  second  and  fourth 
sentences;  and 

(4)  by  inserting  "and  on  and  after  Octo- 
ber 1  1978,"  Immediately  after  October  1, 
1976,"  in  the  third  sentence. 

(b)  Section  8(d)(1)(B)  of  such  Act  is 
amended  to  read  as  follows: 

"(B)  the  owner  shall  have  the  right  to  give 
notice  to  vacate,  in  accordance  with  State 
and  local  laws  which  the  Secretary  has  de- 
termined provide  adequate  protection  for 
tenante  and  in  accordance  with  the  deter- 
mination of  the  public  housing  authority 
pursuant  to  review  procedures  which  the 
Secretary  has  determined  provide  such 
protection;". 

(c)(1)  Section  8  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  In  entering  into  contracte  under  this 
section  with  respect  to  substantially  reha- 
bilitated dwelling  unite,  the  Secretary  shall 
provide  that — 

"(1)  the  maximum  monthly  rent  per- 
mitted for  the  assisted  units  be  not  greater 
than  the  amount  permitted  imder  subsec- 
tion (c)  or  a  lesser  amount  which  the  Secre- 
tary determines  is  appropriate  taking  into 
consideration  the  Investment  of  the  owner 
In  the  assisted  unite  and  such  other  factors 
as  the  Secretary  determines  to  be  relevant; 

"(2)  the  assisted  unite  be  rehabilitated  to 
a  level  which  mepts  but  does  not  exceed  ap- 
plicable codes  and  standards  for  decent,  safe, 
and  sanitary  housing  which  are  prescribed 
by  the  Secretary; 

"(3)  all  the  dwelling  unite  in  the  housing 
structure  in  which  the  assisted  units  are  lo- 
cated meet  applicable  codes  and  standards 
prescribed  by  the  Secretary  for  decent,  safe, 
and  sanitary  housing; 

"(4)  the  term  of  anv  such  contract  does 
not  exceed  the  maximum  term  permitted 
under  subsection  (e)(1)  or  a  shorter  term 
which  the  Secretary  determines  is  appropri- 
ate taking  into  consideration  the  amount  of 
Investment  of  the  owner  in  the  assisted  unite 
and  such  other  factors  as  the  Secretary  de- 
termines to  be  relevant:  and 

"(5)  the  assisted  unite  meet  cost-effective 
energy  efficiency  standards  prescribed  by 
the  Secretary.". 

(2)  The  amendmente  made  by  this  sub- 
section shall  l>ecome  effective  with  respect 
to  contracts  entered  into  on  or  after  180 
days  following  the  date  of  enactment  of 
this  Act. 

(d)  Section  8  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  fo<  lowing 
new  subsection: 

"(J)  (11  The  Secretary  may  enter  into  an- 
nual contributions  contracts  under  this  sub- 
section for  the  purpose  of  assisting  lower 
Income  families  by  making  rental  assistance 
paymente  with  respect  to  real  propertv  on 
which  is  located  a  mobile  home  which  is 
owned  by  any  such  family  and  utilized  by 
such  family  as  its  principal  place  of  residence. 
In  carrying  out  this  subsection,  the  Secretary 
may    (A)    enter   into   annual   contributions 


contracte  with  public  bousing  agencies  pur- 
suant to  which  such  agencies  may  enter  into 
contracte  to  make  such  assistance  paymente 
to  the  owners  of  such  real  property,  or  (B) 
enter  into  such  contracte  directly  with  the 
owners  of  such  real  property. 

"(2)  Contracte  entered  into  pursuant  to 
this  subsection  shall  establish  the  maximum 
monthly  rent  (Including  maintenance  and 
management  charges)  which  the  owner  is 
entitled  to  receive  for  each  space  on  which 
a  mobile  home  is  located  and  with  respect 
to  which  assistance  paymente  are  to  be  made. 
The  maximum  monthly  rent  shall  not  ex- 
ceed by  more  than  10  per  centum  the  fair 
market  rental  established  by  the  Secretary 
periodically  (but  not  less  than  annually) 
with  respect  to  the  market  area  for  the  ren- 
tal of  real  property  suitable  for  occupancy 
by  families  assisted  under  this  subsection. 
The  provisions  of  subsection  (c)(2)  of  this 
section  shall  apply  to  the  adjustmente  of 
maximum  monthly  rente  under  this  subsec- 
tion. 

"(3)  The  amount  of  any  monthly  assist- 
ance payment  with  respect  to  any  family 
assisted  under  this  subsection  shall  be  the 
difference  between  25  per  centum  of  one- 
twelfth  of  the  annual  income  of  such  fam- 
ily and  the  sum  of — 

"(A)  the  monthly  payment  made  by  such 
family  to  amortize  the  cost  of  purchasing 
the  mobile  home; 

"(B)  monthly  utility  paymente  made  by 
such  family,  subject  to  reasonable  limita- 
tions prescribed  by  the  Secretary:  and 

"(C)  the  maximum  monthly  rent  per- 
mitted with  respect  to  the  real  property 
which  is  rented  by  such  family  for  the  pur- 
pose of  locating  ite  mobile  home; 

except  that  in  no  case  may  such  assist- 
ance exceed  the  total  amount  of  such  maxi- 
mum monthly  rent. 

"(4)  Each  contract  entered  Into  under 
this  subsection  shall  be  for  a  term  of  not 
less  than  one  month  and  not  more  than  180 
months. 

"(5)  The  Secretary  may  prescribe  other 
terms  and  conditions  which  are  necessary 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  subsection  and  which  are  con- 
sistent with  the  purposes  of  this  subsection.". 

(e)  Section  9(c)  of  such  Act  Is  amended — 

(1)  'by  striking  out  "and"  immediately 
following  "on  or  after  October  1.  1976";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
and  not  to  exceed  $729,000,000  on  or  after 
October  1.  1978". 

(f)  The  amendmente  made  by  this  sec- 
tion, except  the  amendmente  made  by  sub- 
section (c),  shall  become  effective  on  Octo- 
ber 1,  1978. 

P1TBLIC    HOTTSINC    SECtntITT 

Sec.  204.  (a)  This  section  may  be  cited 
as  the  "Public  Housing  Security  Demonstra- 
tion Act  of  1978". 

(b)  (1)  The  Congress  finds  that — 

(A)  low-Income  and  elderly  public  hous- 
ing residente  oi  the  Nation  have  suffered 
substantially  from  rising  crime  and  violence, 
and  are  being  threatened  as  a  result  of  In- 
adequate security  arrangemente  for  the  pre- 
vention of  physical  violence,  theft,  btirglary, 
and  other  crimes: 

(B)  older  persons  generally  regard  the  fear 
of  crime  as  the  most  serioixs  problem  In 
their  lives,  to  the  extent  that  one-fourth  of 
all  Americans  over  65  voluntarily  restrict 
their  mobility  because  of  It; 

(C)  crime  and  the  fear  of  crime  have  led 
some  residente  to  move  from  public  housing 
projecta: 

(D)  an  integral  part  of  successfully  pro- 
viding decent,  safe,  and  sanitary  dwellings 
for  low-income  persons  is  to  insure  that  the 
housing  is  secure:  and 

(E)  local  public  housing  authorities  may 
have  Inadequate  security  arrangemente  for 
the  prevention  of  crime  and  vandalism. 


(2)  It  is,  therefore,  declared  to  be  tlie 
policy  of  the  United  States  to  provide  for 
a  demonstration  and  evaluation  of  effective 
means  of  mitigating  crime  and  vandalism  in 
public  housing  projectt,  in  onler  to  proTlde 
a  safe  living  environment  for  the  residents, 
particularly  the  elderly  reslde&to,  of  such 
projecte. 

(c)(1)  The  Secretary  of  HoiMdng  and  Ur- 
ban Dievelopment  shall  promptly  Initiate  and 
carry  out  during  the  fiscal  yeax  beginning  on 
October  1,  1978,  to  the  extent  ^proved  In 
appropriation  Acte,  a  program  for  the  de- 
velopment, demonstration,  and  evaluation  of 
Improved,  innovative  community  antl- 
crlme  and  security  methods,  concepte  and 
techniques  which  will  mitigate  the  level  of 
crime  in  public  housing  projecte  and  their 
surrounding  neighborhoods. 

(2)  In  selecting  public  bousing  projecte 
to  receive  assistance  under  this  sectton.  the 
Secretary  shall  assure  that  a  broad  spectrum 
of  project  types,  locations  and  tenant  popu- 
lations are  represented  and  shall  consider  at 
least  the  following :  the  extent  of  crime  and 
vandalism  currently  existing  in  the  projects; 
the  extent,  nature  and  quality  of  community 
antlcrime  efforte  in  the  projecte  and  sur- 
rounding areas:  the  extent,  nature  and  qual- 
ity of  police  and  other  protective  services 
available  to  the  projecte  and  their  tenante; 
the  demand  for  public  housing  unite  in  the 
locality,  the  vacancy  rate,  and  extent  of 
abandonment  of  such  unite:  and  the  char- 
acteristics and  needs  of  the  pubUc  housing 
tenante. 

(3)  In  selecting  the  antlcrime  and  secu- 
rity methods,  concepte  and  techniques  to  be 
demonstrated  under  this  section,  the  Secre- 
tary shall  consider  the  improvement  of  phys- 
ical sectirity  equipment  for  dwelling  unite  in 
those  projecte,  social  and  environmental  de- 
sign Unprovemente.  tenant  awareness  and 
volunteer  programs,  tenant  participation  and 
employment  in  providing  security  services, 
and  such  other  measures  as  deemed  neces- 
sary or  appropriate  by  the  Secretary.  Par- 
ticular attention  shall  be  given  to  compre- 
hensive community  antlcrime  and  security 
plans  submitted  by  pubUc  housing  authori- 
ties which  (1)  provide  for  coordination  be- 
tween housing  management  and  local  law 
enforcement  officials,  or  (11)  coordinate  re- 
sources available  to  the  community  through 
programs  funded  by  the  Law  Enforcement 
Assistance  Administration,  the  Department 
of  Health,  Education,  and  Welfare,  the  De- 
partment of  Labor,  the  Community  Services 
Administration,  ACTION  or  other  State  or 
Federal  agencies. 

(d)  The  Secretary  shall  Initiate  and  carry 
out  a  survey  of  crime  and  vandalism  exist- 
ing In  the  Nation's  public  housing  projects. 
The  smrvey  shall  include  the  nature,  extent 
and  Impact  of  crime  and  vandalism  and  the 
nature  and  extent  of  resources  currently 
available  and  employed  to  alleviate  crime  and 
vandalism  in  public  housing. 

(e)  The  Secretary  shaU  report  to  the  Con- 
gress not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  Such  re- 
port shall  Include  the  resulte  of  the  survey 
on  crime  and  vandalism  in  public  housing: 
findings  from  the  demonstration  and  eval- 
uation of  varioxis  methods  of  reducing  the 
level  of  crime:  and  legislative  recommenda- 
tions, if  appropriate  for  (1)  a  comprehensive 
program  to  Increase  security  in  public  hous- 
ing projecte  and  (U)  increasing  the  coordina- 
tion between  antlcrime  programs  of  other 
State  and  Federal  agencies  that  may  be  used 
by  public  housing  authorities.  Any  recom- 
mendations shall  Include  estimated  coste  of 
such  programs. 

(f)  Of  the  additional  authority  approved 
In  appropriation  Acte  with  respect  to  enter- 
ing into  annual  contributions  contracte 
under  section  5(c)  of  the  United  States 
Housing  Act  of  1937  for  the  fiscal  year  be- 
ginning on  October  1,  1978,  the  Secretary 
may  uttlize  up  to  $12,000,000  of  such  author- 
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Ity  In  the  fiscal  year  beginning  on  October  1, 

1978,  for  the  establlBhinent  of  the  public 
housing  security  demonstration  program  au- 
thorized by  this  section. 

DBMONSTRATTON    PSOQKAM 

See.  205.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  conduct  a  demon- 
stration  program,   beginning   in   fiscal   year 

1979,  for  the  purpose  of  determining  new 
methods  by  which  the  program  established 
by  section  8  of  the  United  States  Housing 
Act  of  1037  can  be  Improved  In  wder  to 
encourage  more  owners  of  new.  substantially 
rehabilitated,  and  existing  housing  to  uti- 
lize such  program  and  thereby  provide  addi- 
tional bousing  for  low-income  families,  par- 
ticularly families  which  have  more  than  two 
children  and  which  reside  in  marlcet  areas 
with  a  low-vacancy  rate  In  rental  housing. 
In  carrying  out  this  section,  the  Secretary 
may  utilize  the  additional  authority  to  enter 
Into  contracts  for  annual  contributions  pro- 
vided on  October  1.  1978,  and  approved  in 
appropriation  Acts,  under  section  5(c)  of 
the  United  States  Hoiislng  Act  of  1937. 

(b)  The  Secretary  shall  report  to  both 
Houses  of  the  Congress  annually,  during  the 
duration  of  such  demonstration  program. 
for  the  purpose  of  providing  a  detailed  ac- 
counting of  the  results  of  such  program. 
TITLE  m— PROORAM  AMENDMENTS  AND 
EXTENSIONS 

CZTXNSXON    or    PXDBAL    HOT7SING    ADMINISTRA- 
TION   MOST«SACC    INSUKANCE    FBOGRAMS 

Sec.  301.  (a)  Section  2(a)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"October  l,  1978"  In^the  first  sentence  and 
inserting  In  lieu  thereof  "October  1,  1979". 

(b)  Section  217  of  such  Act  is  amended 
by  striking  out  "Seotember  30,  1978"  and 
inserting  in  lieu  thereof  "September  30. 
1979". 

(c)  Section  221  (f )  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
fifth  sentence  and  inserting  In  lieu  thereof 
"September  30.  1979". 

(d)  Section  236 (m)  of  such  Act  is  amend- 
ed by  striking  out  "September  30.  1978"  and 
inserting  in  lieu  thereof  "September  30. 
1979". 

(e)  Section  236  (n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  and 
inserting  in  lieu  thereof  "September  30. 1979". 

(f)  Section  244(d)  of  such  Act  is 
amended — 

(1)  by  striking  out  "September  30.  1978" 
in  the  first  sentence  and  Inserting  in  lieu 
thereof  "Seotember  30.  1979";  and 

(2)  by  striking  out  "October  1,  1978"  in  the 
second  sentence  and  Inserting  In  lieu  thereof 
"October  1.  1979". 

(g)  Section  245  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"September  30,  1979". 

(h)  Section  809(f)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  in  the 
second  sentence  and  Inserting  in  lieu  there- 
of "September  30.  1979". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  in  lieu  thereof 
"September  30.  1979". 

(J)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"September  30,  1979". 

(k)  Section  1101(a)  of  such  Act  la  amend- 
ed by  striking  out  "September  30,  1978"  in 
the  second  sentence  and  Inserting  in  lieu 
thereof  "September  30.  1979". 

kXTMJSION    or    TLCXIBLK    mTEKXST    RATZ 
AUTHORITT 

Sxc.  303.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chanter  37  of  title  38  of  the 
United  States  Code  with  respect  to  the  vet- 
erans' home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  inter- 


est rates  on  Infvired  mortgages,  and  for  other 
purposes",  approved  May  7, 1968,  as  amended, 
Is  amended  by  striking  out  "October  1,  1978" 
and  Inserting  I  In  lieu  thereof  "October  1, 
1979".  I 

ZXTENBION     OF     E&IEROENCT     HOME     PX7RCHASE 
ASSISTANCE   ACT    Or    1S74 

Sec.  303.  Se^lon  3(b)  of  the  Emergency 
Home  Purchaie  Assistance  Act  of  1974  Is 
amended  by  sirlking  out  "October  1,  1978" 
and  Inserting  in  lieu  thereof  "October  1. 
1979". 

COMI  tEHENSIVE   PLANNING 

Sec.  304.  (a)  The  second  sentence  of  sec- 
tion 701(e)  oil  the  Housing  Act  of  1954  is 
amended  by  striking  out  "and  not  to  Exceed 
•75,000.000  for  the  fiscal  year  1978"  and  in- 
serting in  lieu  thereof  "not  to  exceed  $76,000.- 
000  for  the  flsctil  year  1978,  and  not  to  exceed 
$66,000,000  for  the  fiscal  year  1979". 

(b)  The  secopid  sentence  of  section  701(c) 
of  such  Act  Is  amended  by  striking  out 
"biennially"  aid  Inserting  in  lieu  thereof 
"triennlally". 

(c)  Section  701(d)(2)  of  such  Act  is 
amended  by  striking  out  "biennially"  and 
inserting  in  lieu  thereof  "at  least  triennlally" 
and  by  striking  out  "two"  and  inserting  in 
lieu  thereof  "t^ree". 

(d)  Section  lioi(m)  of  such  Act  is  amended 
by  adding  the'  following  new  paragraph  at 
the  end  thereof^ 

"(5)  The  ter^i  'Indian  tribal  group  or  body' 
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CKIMX  INSURANCE  AND  RIOT  RBDraxnUNCS 
IVOORAUS 

Sec.  307.  (a)  Section  1201  of  the  National 
Housing  Act  is  aoKnded — 

(1)  by  striking  out.  In  subsection  (b)(1), 
"September  30.  isfrS"  and  Inserting  in  lieu 
thereof  "Septemb*  30,  1979"; 

(2)  by  striking  lout,  in  subsection  (b)(1) 
(A),  "September  ^0,  1981"  and  inserting  in 
lieu  thereof  "September  30.  1982";  and 

(3)  by  striking  out,  in  subsection  (b)(a) 
"September  30,  igr78"  and  inserting  in  lieu 
thereof  "Septembar  30,  1979". 

(b)  Section  1211(b)  of  such  Act  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (9),  by  striking  out  the  period  at  the 
end  of  paragraph  (10)  and  inserting  in  lieu 
thereof  ";  and",  and  by  adding  the  following 
new  paragraiHi  at  ^he  end  thereof: 

"(11)  Notwithstanding  any  other  provision 
of  this  section,  on  ^nd  after  January  31,  1979, 
no  risk  within  the  plan  shall  be  insured  at  a 
rate  higher  than  the  rates  or  advisory  rates 
set  by  the  principal  State-licensed  rating  or- 
ganization for  eeaentlal  property  insurance 
In  the  voluntary  market;  except  that  this 
provision  shall  noti  be  deemed  to  prohibit  the 
application  to  anf  such  risk,  on  a  nondis- 
criminatory basis,  of  condition  charges  for 
substandard  physical  conditions  within  the 
control  of  the  applicant  for  Insurance  as  set 
by  the  principal  State-licensed  rating  orga- 
nization for  the  '^luntary  market.". 

(c)  Section  1211  of  such  Act  is  amended 


means  any  Inilan  tribe,   band,  group,   and     ^/Jjfj'^Hp*,^f'°'f°''^^  "'''  subsection  at 


nation,  Includllig  Alaska  Indians,  Aleuts,  and 
Eskimos,  and  siy  Alaskan  Native  Village,  of 
the  United  Stites.  which  Is  considered  an 
eligible  recipient  under  the  Indian  Self -De- 
termination a»d  Education  Assistance  Act 
(Public  Law  93»-638)  or  under  the  State  and 
Local  Fiscal  Afslstance  Act  of  1972  (Public 
Law  92-512).". 

RESEAB  m    ATTTHORIZATIONS 

Sec  306.  (a]  Section  601  of  the  Housing 
and  Urban  Dsvelopment  Act  of  1970  is 
amended  by  st  'iking  out  In  the  second  sen- 
tence "and  not  to  exceed  $60,000,000  for  the 
fiscal  year  1J78"  and  inserting  in  lieu 
thereof  "not  Id  exceed  $60,000,000  for  the 
fiscal  year  1971,  and  not  to  exceed  $62,000,- 
000  for  the  fiscal  year  1979". 

(b)  Title  Vjof  such  Act  is  amended  by 
adding  at  the  <  nd  thereof  the  following  new 
section : 

"EXPANDING  HC  MEOWNERSHIP  OPPORTUNrTIES 

"Sec.  510.  In  carrying  out  activities  under 
section  601,  tl^  Secretary  is  authorized  to 
conduct  demotistratlons  to  determine  the 
feasibility  of  expanding  homeownershlp  op- 
portunities In  Urban  areas  and  encouraging 
the  creation  ind  maintenance  of  decent, 
safe,  and  sanlpary  housing  in  such  areas 
through  the  cotverslon  of  multlfamlly  hous- 
ing properties  tp  condominium  or  cooperative 
ownership  by  ^dlvlduals  and  families.". 

(c)  The  Secretary  of  Housing  and  Urban 
Development  s^iall  conduct  a  study  of  the 
feasibility  of  «nderground  construction  of 
residential  houBing  and  changes  In  housing 
codes  and  flnaaclng  which  may  be  necessary 
as  the  result  ^f  the  adoption  of  this  con- 
struction methbd.  The  Secretary  shall  trans- 
mit a  prellmlnkry  report  at  the  end  of  the 
first  year  after  Jthe  date  of  enactment  of  this 
Act  and  a  final  report  no  later  than  2  years 
after  such  dat«  to  both  Houses  of  the  Con- 
gress with  regard  to  the  findings  and  con- 
clusions made  ^p  a  result  of  such  study,  along 
with  any  legislative  recommendations  which 
the  Secretary  determines  should  be  enacted 
with  respect  toj  the  subject  of  such  study. 

Nf  W  C0MMt7NrriES 

Sec.  306.  Section  720(a)  of  the  Housing  and 
Urban  Developtnent  Act  of  1970  is  amended 
by  striking  out  "October  1,  1978"  and  by  in- 
serting in  lieu  thereof  "October  1.  1979". 


Sec.  308.  (a) 
Flood  Insurance 
striking  out  "Sep' 
ing  In  lieu  ttiereol 

(b)  Section  133 


the  end  thereof: 

"(c)  At  least  on$-third  of  the  voting  mem- 
bers of  every  board  of  directors,  board  of 
governors,  advlsoi<y  committee,  and  other 
governing  or  adviJBory  board  or  committee 
for  each  plan  described  in  subsection  (b) 
shall  be  indlvlduails  who  are  not  employed 
by,  or  otherwise  al&llated  with,  instirers,  in- 
surance agents,  biiokers,  producers,  or  other 
entities  of  the  Insurance  Industry.". 

EX'TENSION  or  Ny^ONAL  PLOOD  INSTTRANCE 
OGRAM 

tlon  1319  of  the  National 

t  of  1968  is  amended  by 
ber  30,  1978"  and  Insert- 

"September  30,  1979". 

a)  of  such  Act  Is  amend- 
ed by  striking  out  {"September  30,  1978"  and 
inserting  in  lieu  thereof  "September  30, 
1979". 

FLOOD   INbTTRANCE    STUDIES 

Sec.  309.  Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  "and  not  to  exceed  $108,000,000 
for  the  fiscal  year  J978"  and  inserting  in  lieu 
thereof  the  following :  ",  not  to  exceed  $108,- 
000,000  for  the  fiscal  year  1978,  and  not  to 
for  the  fiscal  year  1970". 

HOME    CONS'TRUCnON    AND 
SAFET|r    STANDARDS 

Sec.  310.  (a)  Tht  first  sentence  of  section 
626(a)  of  the  Nattonal  Mobile  Home  Con- 
struction and  Saf^y  Standards  Act  of  1974 
is  amended — 

(1)  by  striking  cut  "March  1  of  each  year" 
and  inserting  In  11(  lu  thereof  "July  1  of  every 
other  year  beginning  with  calendar  year 
1978":   and 

(2)  by  striking  out  "preceding  calendar 
year"  and  Insertini ;  in  lieu  thereof  "two  pre- 
ceding calendar  ye  irs". 

(b)  The  second  sentence  of  section  626(a) 
of  such  Act  is  amended  by  striking  out  "such 
year"  in  clauses  (:  ),  (2).  and  (5)  and  "the 
year"  in  clause  ( i)  and  inserting  in  lieu 
thereof  "such  yean"  in  each  such  clause. 

MT7LTIFAMILY    MORTGAGE    INStniANCE 

Sec  311  (a)  Th  s  last  sentence  of  section 
207(c)  of  the  National  Housing  Act  Is 
amended  by  strlkli  ig  out  "eight"  and  insert- 
ing in  lieu  thereof  "five". 

(b)  Section  241  ( 1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
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"At  any  sale  under  forecloevire  of  a  mortgage 
on  a  project  or  facility  which  is  not  Insured 
under  this  Act  but  which  is  senior  to  a  loan 
assigned  to  the  Secretary  pursuant  to  sub- 
section (c),  the  Secretary  is  authorized  to 
bid,  in  addition  to  amoiints  authorized  un- 
der section  207 (k),  any  sum  up  to  but  not 
in  excess  of  the  total  unpaid  indebtedness 
secured  by  such  senior  mortgage,  plus  taxes, 
insurance,  foreclosure  coats,  fees,  and  other 
expenses.  No  bid  shall  be  made  under  the 
authority  provided  In  the  preceding  sentence, 
unles  the  Secretary  determines  that  sales 
proceeds  from  future  disposition  of  the  proj- 
ect or  facility  can  reasonably  be  expected  to 
equal  or  exceed  the  costs  bf  acquiring  title, 
extinguishing  any  prior  uninsured  debt  or 
liability,  paying  the  Insurance  claim  on  the 
loan  Insured,  and  managing  and  preparing 
the  property  for  sale.  In  the  event  that,  pur- 
suant to  subsection  (c),  the  Secretary  ac- 
quires title  to.  or  is  assigned,  a  loan  covering 
a  project  or  facility  which  Is  subject  to  a 
mortgage  which  is  not  insured  under  this 
Act,  the  Secretary  is  authorized  to  make  pay- 
ments from  the  Oeneral  Insurance  Fund  on 
the  debt  secured  by  such  mortgage,  and  to 
take  such  other  steps  as  the  Secretary  may 
deem  appropriate  to  preserve  or  protect  the 
Secretary's  interest  In  the  project  or  facil- 
ity.". 

MORTGAGE    INSURANCE  'FOR    NONRESIDENT    CARE 
FACILITIES 

Sec.  312.  (a)  Section  232(b)  of  the  National 
Housing  Act  is  amended — 

(1)  by  Inserting  the  following  Immediately 
before  the  period  at  the  end  of  paragraph 
(1) :  ",  including  additional  facilities  for  the 
nonresident  care  of  senior  citizens  and  others 
who  are  able  to  live  independently  but  who 
require  care  during  the  day";  and 

(2)  by  inserting  the  following  immediately 
before  the  period  at  the  end  of  paragraph 
(2) :  ",  including  additional  facilities  for  the 
nonresident  care  of  elderly  individuals  and 
others  who  are  able  to  live  Independently  but 
who  require  care  during  the  day". 

(b)  Section  232(b)  (2)  of  such  Act  is 
amended  by  Inserting  Immediately  after 
"nursing  services;"  in  the  first  sentence  the 
following:  "(3)  a  'nursing  home'  or  'inter- 
mediate care  fa''llity'  may  include  such  addi- 
tional facilities  as  may  be  authorized  by  the 
Secretary  for  the  nonresident  care  of  elderly 
individuals  and  others  who  are  able  to  live 
Independently  but  who  require  care  during 
the  day;". 

CONDOMINTUM    MORTGAGE   INSURANCE 

Sec  313.  (a)  The  first  sentence  of  section 
234(c)  of  the  National  Housing  Act  Is  amend- 
ed by  inserting  immediately  after  "less  units" 
in  the  proviso  of  clause  (2)  the  following: 
",  or  twelve  or  more  units  in  the  case  of  a 
multlfamlly  project  the  construction  of 
which  was  completed  more  than  a  year  prior 
to  the  application  for  mortgage  Insurance.". 

(b)  The  third  sentence  of  section  234(c) 
of  such  Act  is  amended  by  inserting  "(100  per 
centum  if  the  mortgagor  is  a  veteran  as  de- 
fined under  section  203(b)  (2)  of  this  Act)" 
after  "centum"  in  clause  (A)  (1). 

FEDERAL    HOUSING    ADMINIS'rRATION    GENERAL 
INSURANCE  FUND 

Sec.  314.  Section  519(f)  of  the  National 
Housing  Act  is  amended  by  inserting  the 
following  before  the  period :  ",  which  amount 
shall  be  increased  by  $165,000,000  on  October 
1,  1978". 

PURCHASE  OF  FEE  SIMPLE  TITLE 

Sec.  315.  Section  240(c)  (2)  of  the  National 
Housing  Act  is  amended  by  adding  "($30,000 
If  the  property  is  located  in  Hawaii)"  im- 
mediately after  $10,000". 

HOUSING    AND    URBAN    DEVELOPMENT    DAT    CARE 
CENTER    FACILITIES 

Sec  316.  Section  7(n)  of  the  Department 
Of  Housing  and  Urban  Development  Act  is 
amended — 


(1)  by  inserting  "or  facilities"  immediately 
following  "day  care  center  facility"  in  the 
first  sentence;  and 

(2)  by  striking  out  "such  a  day  care 
center"  in  the  second  sentence  and  InsCTtlng 
in  lieu  thereof  "any  such  day  care  center 
faculty". 

SALE    OF   SURPLUS   FBDERAL   LAND   FOB   HOOaNC 

Sec.  317.  (a)  The  first  and  second  sen- 
tences of  section  414(a)  of  the  Housing  and 
Urban  Development  Act  of  1969  are  amended 
to  read  as  follows: 

"(a)  Notwithstanding  the  provisions  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  any  Federal  surplus  real  property 
within  the  meaning  of  such  Act  may,  in  the 
discretion  of  the  Administrator  of  Oeneral 
Services,  be  transferred  to  the  Secretary  of 
Housing  and  Urban  Development  at  the 
Secretary's  request  for  sale  or  lease  by  the 
Secretary  at  Its  fair  value  for  use  in  the  pro- 
vision of  housing  to  be  occupied  predomi- 
nantly by  families  or  individuals  of  low  and 
moderate  Income,  assisted  under  a  Federed 
housing  assistance  program  administered  by 
the  Secretary  or  under  a  State  or  local  pro- 
gram found  by  the  Secretary  to  have  the 
same  general  purpose,  and  for  related  public 
commercial  or  industrial  facilities  approved 
by  the  Secretary.  Prior  to  any  disposition  of 
Federal  surplus  real  property  to  an  entity 
other  than  a  public  body,  the  Secretary  shall 
notify  the  governing  body  of  the  locality 
where  such  property  is  located  of  the  pro- 
posed disposition  and  no  such  disposition 
shall  be  made  If  the  local  governing  body, 
within  ninety  days  of  such  notification,  for- 
mally advises  the  Secretary  that  it  objects 
to  the  proposed  disposition.". 

(b)  Section  414(b)  of  such  Act  is  amended 
to  read  as  follows : 

"(b)  As  a  condition  of  any  disposition  by 
the  Secretary  of  Federal  surplus  real  prop- 
erty under  this  section  to  an  entity  other 
than  a  public  body,  the  Secretary  shall  obtain 
such  understandings  as  the  Secretary  may 
consider  appropriate  to  assure  that  the  prop- 
erty will  be  used,  to  the  maximum  practi- 
cable extent,  in  the  provision  of  housing  and 
related  facilities  to  be  occupied  by  families 
or  individuals  of  low  and  moderate  Income 
for  a  period  of  not  less  than  thirty  years.  If 
during  such  period  the  property  is  used  for 
any  '•urpose  other  than  the  purpose  for 
which  it  was  disposed  of,  it  shall  revert  to 
the  United  States  (or,  in  the  ca«e  of  leased 
property,  the  lease  shall  terminate)  unless 
the  Secretary  and  the  Administrator,  after 
the  expiration  of  the  first  twenty  years  of 
such  period,  have  approved  the  use  of  the 
property  for  such  other  purposes.". 

INCREASE  IN  GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION  MORTGAGE  PURCHASE  A'UTHORITT 
AND  LIMITS 

Sec  318.  Clause  (3)  of  the  proviso  in  the 
first  sentence  of  section  302(b)(1)  of  the 
National  Housing  Act  is  amended  by  striking 
out  "If  the  orlelnal  obligation  thereof  ex- 
ceeds or  exceeded  $33,000  (or  such  higher 
amount  not  in  excess  of  $38.0(X)  as  the  Secre- 
tary may  by  regulation  specify  in  any  geo- 
graphical area  where  he  finds  that  cost  levels 
so  require),  for  each  family  residence  or 
dwelling  unit  covered  by  the  mortgage  (plus 
an  additional  $2,500  for  each  such  family  res- 
idence or  dwelling  unit  which  has  four  or 
more  bedrooms) ."  and  Inserting  in  lieu  there- 
of "if  the  original  principal  obligation  thereof 
exceeds  or  exceeded  $50,000  In  the  case  of 
property  upon  which  is  located  a  dwelling 
designed  principally  for  a  one-family  resi- 
dence: or  $55,000  in  the  case  of  a  two-  or 
three-family  residence:  or  $62,500  in  the  case 
of  a  four-family  residence;  or,  in  the  case  of  a 
property  containing  more  than  four  dwelling 
units,  $38,000  per  dwelling  unit  (or  such 
higher  amount  not  in  excess  of  $45,000  per 
dwelling  unit  as  the  Secretary  may  by  regula- 
tion specify  in  any  geographical  area  where 


the  Secretary  finds  that  cost  levMa  ao  TMialra) 
for  that  part  of  the  property  attributable  to 
dwelllog  use.". 

NATIONAL  INSnrUTZ  OF  BUILOIHG  1 


Sec  319.  Section  809(h)  of  the  w™«i««t 
and  Community  Development  Act  of  1974 
Is  amended  by  inserting  after  "1978"  the  fol- 
lowing: ",  and  any  amounts  not  appropri- 
ated for  fiscal  years  1977  and  1978  shall  bs 
available  for  appropriation  through  fiscal 
year  1979". 

TITLE  I  HOME  DCPROVEKSMT  LOANS  FOB 
MULTIFAMILT   DWELLINGS 

Sec  320.  The  first  sentence  of  section  3(b) 
of  the  National  Housing  Act  Is  airotnrtwl  by 
striking  out  "$25,000",  "$5,000",  and  "twelve 
years"  in  the  third  proviso  in  clause  (3)  and 
inserting  In  lieu  thereof  "$37,500',  '$7,500". 
and  "fifteen  years",  respectively. 

AMENDMENTS     TO     THE     FEDERAL     HOME     UMN 
MORTGAGE    CORPORATION    ACT 

Sec.  321.  (a)  Paragraph  (1)  of  subsection 
(a)  of  section  305  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by  in- 
serting the  following  before  the  period  at  the 
end  of  the  first  sentence  thereof:  "or  from 
any  mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  for  par- 
ticipation in  any  mortgage  Insurance  program 
under  the  National  Housing  Act". 

(b)  Paragraph  (1)  of  subsection  (a)  of 
section  305  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "The  Corportlon  may  establish 
requirements,  and  impose  charges  or  fees. 
which  may  be  regarded  as  elements  of  pric- 
ing, for  different  classes  of  sellers  or  serv- 
icers, and  for  such  purposes  the  Corporation 
is  authorized  to  classify  sellers  or  services 
according  to  type.  size,  location,  assets,  or, 
without  limitation  on  the  generality  of  the 
foregoing,  on  such  other  basis  or  bases  of  dif- 
ferentiation as  the  Corporation  may  consider 
necessary  or  appropriate  to  effectuate  the 
purposes  or  provisions  of  this  Act.  The  Cor- 
poration may  specify  requirements  concern- 
ing among  other  things,  (A)  minimum  net 
worth:  (B)  supervisory  mechanisms;  (C) 
warranty  compensation  mechanisms:  (D) 
prior  approval  of  facilities;  (E)  prior  organi- 
zation and  servicing  experience  with  respect 
to  different  types  of  mortgages;  (F)  capital 
contributions  and  substitutes;  (G)  mortgage 
purchase  volume  limits;  and  (H)  reduction 
of  mortgage  purchases  during  periods  of  bor- 
rowing. With  respect  to  any  particular  type 
of  seller,  the  Corporation  shall  not  be  re- 
quired to  maki  available  programs  involving 
prior  approval  of  mortgages,  optional  deliv- 
ery of  mortgages,  and  purchase  of  other  than 
conventional  mortgages  to  an  extent  greater 
than  the  Corporation  elects  to  make  such 
programs  available  to  other  typ*s  of  eligible 
sellers.  Any  requirements  specified  by  the 
Corporation  pursuant  to  the  preceding  three 
sentences  must  bear  a  rational  relatlonsh^ 
to  the  purposes  or  provisions  of  this  Act.  but 
will  not  be  considered  discriminatory  solely 
on  the  grounds  of  differential  effects  on  types 
of  eligible  sellers.  Insofar  as  is  practicable, 
the  Corporation  shall  make  reasonable  efforts 
to  encourage  participation  In  its  program* 
by  each  type  of  eligible  seller.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  at  the  end  of  the  two 
hundred  and  ten  calendar  days  after  enact- 
ment of  this  Act,  but  not  before  January  31, 
1979Jpr  on  such  earlier  date  as  the  Federal 
Horn?  Loan  Mortgage  Corporation  may 
prescribe. 

SALE  OF  ACQUIRED  PROPERTY  TO  COOPERATIVES 

Sec.  322.  Section  246  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows : 

"SALE  OF  ACQUIRED  PROPERTY  TO  COOPERATIVES 

"Sec.  246.  In  any  case  In  which  the  Secre- 
tary sells  a  multlfamlly  housing  project  ac- 
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quired  M  the  result  of  a  defaiUt  on  a  mort- 
gage wblcb  was  Insured  under  tbls  Act  to  a 
cooperative  which  will  operate  It  on  a  non- 
profit basis  and  restrict  permanent  Occupancy 
of  Its  dwellings  to  members,  or  to  a  non- 
profit corporation  which  operates  as  a  con- 
sumer cooperative  as  defined  by  the  Secre- 
tary, the  Secretary  may  accept  a  purchase 
money  mortgage,  or  upon  application  of  the 
mortgagee,  Insiire  a  mortgage  under  this 
section  upon  such  terms  and  conditions  as 
the  Secretary  determines  are  reasonable  and 
appropriate.  In  a  principal  amount  equal  to 
the  value  of  the  property  at  the  time  of  pur- 
chase, which  value  shall  be  based  upon  a 
mmtgage  amount  on  which  the  debt  service 
can  be  met  from  the  Income  of  the  property 
when  operated  on  a  nonprofit  basis  after 
payment  of  all  operating  expenses,  taxes, 
and  required  reserves;  except  that  the  Sec- 
retary may  add  to  the  mortgage  amount  an 
amount  not  greater  than  the  amount  of 
prepaid  expenses  and  costs  Involved  In 
achieving  cooperative  ownership,  or  make 
such  other  provision  for  payment  of  such 
expenses  and  costs  as  the  Secretary  deems 
reasonable  and  appropriate.  Prior  to  such 
disposition  of  a  project,  funds  may  be  ex- 
pended by  the  Secretary  for  necessary  re- 
pairs and  Improvements.". 

SECOITDA>T   MORTOAOKS  ON  HTSUKED  PSOPKRTJES 

Sxc.  323.  Title  V  of  the  National  Housing 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 


.  becau  se 


on  which  either  House  Is  not 

of  an  adjournment  of  more 

day  certain  are  excluded  in 

of  60,  and  90  calendar-days 

session  of  Congress.". 

amendments  made  In  this  section 

rule  or  regulation  of  the 

lousing  and  Urban  Develop- 

Federal    Register    prior    to 

'  any  such  rule  or  regulation 

defore  the  date  of  enactment 

luch  rule  shall  cease  to  be  in 

be  subject  to  the  provision 

of  the  Department  of  Hous- 

1  levelopment  Act,  as  added  by 


"(B)  the  days 
In  session 
than  3  days  to 
the  computatloi  i 
of  continuous 

(b)  The 
shall  apply  to 
Department  of 
ment    In    the 
June  30,  1978.  : 
becomes  final 
of  tills  section, 
effect  and  shall 
of  section  7(b) 
Ing  and  Urban 
this  section. 

MORTGAGE     UMX^S     UNDER     SECnON     221(d)(3) 


Sect  on 


-$29,  !40 


Sec.  325. 
tlonal  Housing 

(1)  by 
"$22,356",  "$28 
Ing    In    lieu 
"$24,630". 
lively;  and 

(2)  by  strlkfig 
"$26,496",   "$33 
serting  In  lieu 
"$29,220",    "$37,^00 
lively. 

TITLE 


221(d)  (3)  (11)  of  the  Na- 
,  Let  Is  amended — 
striking   out   "$16,680",    "$18,648", 
and  "$31,884"  and  Insert- 
thereof    "$18,460",     "$20,625", 
and   "$34,846",   respec- 


out   "$19,680",   "$22,356", 

20",  and  "$38,400"  and  In- 

thereof  "$20,962",  "$24,030", 

and  "$41,494",  respec- 
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(b) 

striking  out 
and    inserting 


(subject 
Act)". 

(c)   Section 
amended    by 


(d)   Section 
amended   by 


"SECONDARY  MORTGAGES  ON  INSURED  PROPERTIES        ClaUSCS     (b)     an<  1 

"Sic.  628.  In  carrying  out  the  provlsons  of 
title  11  of  this  Act  with  respect  to  Insuring 
mortgages  secured  by  a  one-  to  four-family 
dwelling  unit,  the  Secretary  may  not  deny  in  lieu  thereof 
such  insurance  for  any  such  mortgage  solely 
because  the  dwelling  unit  which  secures 
such  mortgage  will  be  subject  to  a  second- 
ary mortgage  or  loan  made  or  insured,  or 
other  secondary  lien  held,  by  any  State  or 
local  governmental  agency  or  Instrumental- 
ity vmder  terms  and  conditions  approved 
by  the  Secretary.". 

SBC.  324.  (a)  Section  7  of  the  Department 
of  Housing  and  Urban  Development  Act  la 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  (1)  Notwithstanding  any  other  provi- 
sion of  the  law,  simultaneously  with  pre- 
scribing any  rule  or  regulation,  under  this 
Act  or  any  other  Act,  excluding  section  3  of 
Public  Law  90-301,  the  Secretary  shall  trans- 
mit a  copy  thereof  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives. Except  as  provided  In  paragraph 
(2),  the  rule  or  regulation  shall  not  become 
effective.  If  within  BO  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
the  rule  or  regulation  is  prescribed,  either 
House  of  Congress  adopts  a  reaolutlon,  the 
matter  after  the  resolving  clause  of  which 
Is  as  follows:  'That  the  disap- 

proves the  rule  or  regulation  prescribed  by 
the  Department  dealing  with  the  matter  of 
which  rule  or  regulation  was  trans- 
mitted to  Congress  on  ',  the  blank 
spaces  therein  being  appropriately  filled. 

"(2)  If,  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  a  rule  or  regulation  Is  prescribed, 
no  committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  resolution  disapproving 
the  rule  or  regulation  and  neither  House  has 
adopted  such  a  resolution,  the  rule  or  regu- 
lation may  go  into  effect  immediately. 

"(3)  Congressional  inaction  on,  or  rejec- 
tion of,  a  resolution  of  disapproval  under  this 
subsection  shall  not  be  deemed  an  expires- 
slon  of  approval  of  the  rule  or  regulation  in- 
volved. 

"(4)  For  purpoees  of  this  subsection — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 


by    inserting 
following    new 


Sec.  401.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  ai  lended- 

(1)  by  striking  out  "September  30,  1978"  in 
(c)   and  inserting  in  lieu 

thereof  "Septerfber  30,  1979"; 

(2)  by  striking  out  "not  to  exceed  $106,- 
000,003"  in  clauies  (b)  and  (c)  and  inserting 

"$150,000,000"  in  clause  (b) 
and  "$115,000,010"  in  clause  (c);  and 

(3)  by  strikii  g  out  clause  (d)  and  insert- 
ing in  lieu  then  of  the  following:  "(d)  not  to 
exceed  $10,000,0^0  for  research  and  study  pro- 

to  subsections  (b),  (c),  and 
(d)  of  section  d06  for  the  fiscal  year  ending 
September  30.  11179;' 

Section  S  14  of  such  Act  is  amended  by 

$:  5,000,000"  in  subsection  (d) 

In   lieu   thereof   "$38,000,000 


to   a;  proval    in    an    appropriation 


>15(b)(5)     of    such    Act    is 
s  rlking    out    "September    30, 
1978"  and  Inserfing  in  lieu  thereof  "Septem- 
ber 30,  1979". 

617(a)(1)    of    such    Act    is 
9  :rlklng    out    "September    30, 
1978"  and  inser  ;ing  la  lieu  thereof  "Septem- 
ber 30,  1979" 

(e)  Section  r23(f)  of  such  Act  is 
amended — 

(1)  by  strikiig  out  "October  I,  1978"  and 
Inserting  in  llei  thereof  "October  1,  1979"; 

(2)  by  strlktig  out  "September  30,  1978" 
and  inserting  ii  i  lieu  thereof  "September  30, 
1979";  and 

(3)  by  strlkl|tg  out 
serting  in  lieu 


$10,000,000"  and  In- 
;hereof  "$16,500,000". 
(f )  Section  S  15(c)  of  such  Act  is  amended 


after  the  first  sentence  the 
sentence:  "There  are  also 
authorized  to  lie  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  not  to  ex- 
ceed $5,000,000  for  the  piu-poees  of  subsec- 
tion (a)  and  n^t  to  exceed  $6,000,000  for  the 
purposes  of  sutaaectlon  (b) .". 

RURAI     ROUSING  RESEARCH 


Sec  402.  (a) I  Subsections  (b)  and  (c)  of 
section  506  of  the  Housing  Act  of  1949  are 
amended  to  ret  d  as  follows : 

"(b)  The  Secretary  is  further  authorized 
and  directed  to  conduct  research,  technical 
studies,  and  domonstrations  relating  to  the 
mission  and  programs  of  the  Farmers  Home 
Administration  and  the  national  housing 
goals  defined  la  section  2  of  this  Act.  In  con- 
nection with  such  activities,  the  Secretary 
shall  seek  to  Bromote  the  construction  of 


adequate  farm  and 
particular   attention 
of   the   elderly, 
seasonal 

identifiable  groups 
Secretary  shall 
the  purpose  of 
proving  the 
of   dwellings   and 
new    and    native 
materials  and 
methods    of 
tlon,   distribution, 
tion.  In  addition, 
duct  such  activities 
duclng  the  cost  of 
ings  and  adapting 
and  appurtenances 
economical   farm 
use. 


ha  idlcapped. 


f  armworl  ers, 


coi  duct 
stlm  ilating  i 
archlte  ;tural 


const  'uction  i 
prodv  ction 


3ther  rural  housing,  with 
to  the  housing  needs 
migrant   and 
Indians    and    other 
with  special  needs.  The 
such  activities  for 
construction:  im- 
deslgn  and  utility 
auildlngs;    and   utilizing 
naterlals,    economies    in 
methods,  and  new 
energy    conserva- 
&ssembly,  and  construc- 
:he  Secretary  shall  con- 
fer the  purpose  of  re- 
^ch  dwellings  and  build- 
and  developing  fixttures 
for  more  efficient  and 
other   riural   housing 


end 


"(c)  The  Secretary  Is  further  authorized 
to  carry  out  a  pro  pram  of  research,  study, 
and  analysis  of  rui*  il  housing  in  the  United 
States  for  the  pur  pose  of  developing  data 
and  other  Informati  an  on — 

"  ( 1 )  the  adequac  f  of  existing  rural  hous- 
ing; 

"(2)  the  nature  alnd  extent  of  current  and 


prospective    needs 
eluding  needs  for 


for    rural    housing,    in- 
inanclng,  subsidies,  Im- 
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proved  design,  utility,  comfort,  and  the  best 
methods  of  meeting  such  needs; 

'(3)  the  adequaty  of  the  rural  housing 
stock  to  meet  the  stiecial  needs  of  the  elderly, 
the  handicapped,  farmworkers,  and  Indians 
and  the  best  methoi  Is  of  meeting  such  needs; 
"(4)  problems  fsced  by  rural  people,  in- 
cluding farmers,  e]  Igible  under  section  501 
for  purchasing,  ( onstructlng,  improving, 
altering,  repairing,  ind  replacing  their  hous- 
ing; 

'(5)  rural  growtli  patterns  and  the  inter- 
relation of  rural  h  >u8lng  problems  and  the 
problems  of  housln ;  in  urban  and  suburban 
areas 

"(6)  the  status  of  community  facilities 
and  services  in  rural  areas,  problems  result- 
ing from  Inadequa  ;e  facilities  and  services, 
and  recommendatiojns  to  alleviate  such  prob- 
lems; and 

"(7)  any  other  miitters  relating  to  the  pro- 
vision of  adequate  i'ural  housing  and  related 
community  facilitlos." 

of  such  Act  is  amended 
by  adding  the  f oll|>wlng  new  subsection  at 
the  end  thereof: 

"(f)(1)  The  Secretary  shall  conduct  a 
which  Is  available  for 
migrant  and  settled  farmworkers.  In  con- 
ducting such  stud] ,  the  Secretary  shall — 

the  location,  number, 
quality,  and  con(litlon  of  housing  units 
which  are  avallatle  to  such  farmworkers 
and  the  cost  assesied  such  farmworkers  for 
occupying  such  units; 

"(B)  recommend  legislative,  administra- 
tive, and  other  ac^on  (including  the  need 
for  such  action)  which 
may  be  taken  for  the  purpose  of  Improving 
both  the  availabil  ty  and  the  condition  of 
such  housing  unlt^;   and 

the  possible  roles  which 
individual  farmw(irkers,  farmworker  asso- 
ciations, indivlduaji  farmers,  farmer  associ- 
ations, and  publie  and  private  non-profit 
agencies  can  perfoi  m  in  Improving  the  hous- 
f  arm  workers. 
(2)  The  Secretary  shall  transmit  the  re- 
sults of  the  study  (  escribed  in  paragraph  (1) 
jthe  Congress  within  one 
of  the  enactment  of  this 


to  each  House  of 
year  after  the  datej  i 
subsection. 

"(g)(1)  In  ordir  to  assist  in  reducing 
deaths  caused  by  u  isanltary  water  and  waste 
disposal  systems  i  i  rural  areas,  the  Secre- 
tary shall  conduct  a  study  for  the  purposes 
of  determining — 

"(A)  the  approklmate  number  of  rural 
housing   units  wi  hout   access   to   sanitary 
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waste  disposal  facilities  and  potable  water 
or  without  access  to  either  sanitary  waste 
disposal  facilities  or  potable  water;  and 

"(B)  the  cost  of  implementing  an  emer- 
gency program  to  provide  sanitary  waste  dis- 
posal facilities  and  potable  water  supplies 
for  such  housing  units  within  a  two-year 
period. 

"(2)  The  Secretary  shall,  no  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  transmit  a  report  to  both  Houses 
of  the  Congress  containing  the  findings,  con- 
clusions, and  recommendations  of  the  Sec- 
retary with  respect  to  the  study  conducted 
pursuant  to  this  subsection.". 

NOTIFICATION    REQUIREMENT 

Sec.  403.  Section  510  of  the  Housing  Act  of 
1949  is  amended  by  redesignating  paragraph 
(I)  as  paragraph  (J)  and  by  inserting  after 
paragraph  (h)  the  following  new  paragraph: 

"(I)  provide,  and  shall  provide,  to  any 
applicant  which  has  been  denied  assistance 
under  this  title  adequate  written  notice  of 
the  reasons  for  which  such  assistance  was 
denied;  and". 

RURAL   RENTAL    ASSISTANCE 

Sec.  404.  (a)  Section  521(a)(2)(A)  of  the 
Housing  Act  of  1949  is  amended  by  Insert- 
ing after  "rental"  the  second  time  such  term 
appears  in  the  first  sentence  the  following: 
",  congregate,  or  cooperative". 

(b)  Section  521(a)  (2)  (A)  (1)  of  such  Act 
is  amended  by  Inserting  "or  by  a  loan  un- 
der section  514,"  Immediately  after  "section 
515  for  elderly  or  handicapped  housing". 

STUDT  OF  PROBLEMS  CAUSED  BY  REMOTE  CLAIMS 

Sec.  405.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  In  this  section  as 
"Secretary")  shall  make  a  detailed  study  of 
the  problems  associated  with  obtaining  title 
Insurance  by  persons  In  rural  areas  with 
respect  to  real  property  encumbered  by  re- 
mote claims  or  other  remote  encumbrances 
which  prevent  such  persons  from  receiving 
the  full  benefit  of  the  use  of  such  property. 
Including  the  benefit  of  assistance  provided 
under  this  title.  The  Secretary  shall,  in  mak- 
ing such  study,  consider  and  develop  findings 
and  conclusions  with  respect  to — 

(1)  the  extent  of  such  problMns  as  they 
pertain  to  the  lawful  rights  of  such  persons; 

(2)  the  location  <«nd  amount  of  land 
affected  by  such  problems: 

(3)  the  nature,  extent,  and  effectiveness  of 
remedies  to  such  problems  presently  avail- 
able, or  proposed,  under  State  law; 

(4)  the  potential  Impact  (with  respect  to 
existing  Federal,  State,  and  local  laws)  of 
such  remote  claims  and  encumbrances  and  of 
any  reasonable  remedies  determined  neces- 
sary for  resolving  the  problems  created  for 
persons  by  such  remote  claims  or  en- 
cumbrances: 

(5)  the  liability  and  losses  which  might 
accrue  to  the  Federal  Government  as  a  result 
of  each  of  the  remedies  considered  in  the 
study  conducted  under  this  section;  and 

(6)  other  Issues  which  the  Secretary  de- 
termines shall  be  considered,  after  consult- 
ing with  the  Secretary  of  Housing  and  Urban 
Development. 

(b)  The  Secretary  shall,  no  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act,  transmit  a  report  to  each  House  of  the 
Congress.  Such  report  shall  contain  the  find- 
ings and  conclusions  of  the  Secretary  with 
resoect  to  the  study  made  under  this  sec- 
tion In  addition  such  report  shall  Include — 

(1)  recommendations  for  Federal  legisla- 
tive actions  necessary  to  imolement  reason- 
able remedies  to  the  problems  studied  under 
this  section;  and 

(2)  recommendations  for  legislative  ac- 
tions which  may  be  undertaken  by  State 
and  local  governments  for  the  purposes  of 
providing  such  remedies. 

CXXIV 1403— Part  17 


ASSISTANCE  TO  PERSONS  RECEIVINC  LOANS  TO 
PROVmE  OCCXTPAMT-OWNXD,  RENTAL,  AND 
COOPERATTVB    HOUSING 

Sec  406.  (a)  Section  521(a)(1)  of  the 
Housing  Act  of  1949  U  amended — 

(1)  by  Inserting  "(A)"  after  "Sec  521.  (a) 
(1)": 

(2)  by  striking  out  everything  in  tlie  first 
sentence  after  "one-eighth  of  1  per  centum" 
and  inserting  In  lieu  thereof  a  period;  and 

(3)  by  Inserting  the  following  at  the  end 
thereof : 

"(B)  From  the  interest  rate  so  determined, 
the  Secretary  may  provide  the  borrower  with 
assistance  in  the  form  of  credits  so  as  to  re- 
duce the  effective  interest  rate  to  a  rate  not 
less  than  1  per  centum  per  annum  for  such 
periods  of  time  as  the  Secretary  may  deter- 
mine for  applicants  described  in  subpara- 
graph (A)  If  without  such  assistance  such 
applicants  could  not  afford  the  dwelling  or 
make  payments  on  the  Indebtedness  of  the 
rental   or  cooperative  housing. 

"(C)  For  persons  of  low  Income  under 
section  502  or  517(a)  whom  the  Secretary 
determines  are  unable  to  afford  a  dwelling 
with  the  assistance  provided  under  subpara- 
graph (B)  and  when  the  Secretary  deter- 
mines that  assisted  rental  housing  programs 
(as  authorized  under  this  title,  the  National 
Housing  Act.  and  the  United  States  Housing 
Act  of  1937)  would  be  unsuitable  In  the 
area  In  which  such  persons  reside,  the  Sec- 
retary may  provide  additional  assistance, 
pursuant  to  amounts  approved  In  appropria- 
tion Acts  and  for  such  periods  of  time  as  the 
Secretary  may  determine,  which  may  be  in 
an  amount  not  to  exceed  the  difference  be- 
tween (1)  the  amount  determined  by  the 
Secretary  to  be  necessary  to  pay  the  princi- 
pal Indebtedness,  interest,  taxes,  insurance, 
utilities,  and  mamtenance,  and  (11)  25  per 
centum  of  the  Income  of  such  applicant. 

"(D)  With  respect  to  borrowers  under  sec- 
tion 502  or  517(a)  who  have  received  assist- 
ance under  subparagraph  (B)  or  (C),  the 
Secretary  shall  provide  for  the  recapture  of 
all  or  a  portion  of  such  assistance  rendered 
upon  the  disposition  or  nonoccupancy  of  the 
property  by  the  borrower.  In  providing  for 
such  recapture,  the  Secretary  shall  make  pro- 
visions to  provide  incentives  for  the  borrow- 
er to  maintain  the  property  In  a  marketable 
condition.  Notwithstanding  any  other  pro- 
vision of  law.  any  such  assistance  whenever 
rendered  shall  constitute  a  debt  secured  by 
the  security  Instruments  given  by  the  bor- 
rower to  the  Secretary  to  the  extent  that  the 
Secretary  may  provide  for  recapture  of  such 
assistance. 

"(E)  Except  for  Federal  or  State  laws  re- 
lating to  taxation,  the  assistance  rendered  to 
any  borrower  under  subparagraphs  (B)  and 
(C)  shall  not  be  considered  to  be  izu.  ,tm  or 
resources  for  any  purpose  under  any  Federal 
or  State  laws  Including,  but  not  limited  to. 
laws  relating  to  welfare  and  public  assist- 
ance programs. 

"(P)  Loans  subject  to  the  interest  rates 
and  assistance  provided  under  this  paragraph 
( 1 )  may  be  made  only  when  the  Secretary 
determines  the  needs  of  the  applicant  for 
necessary  housing  cannot  be  met  with  finan- 
cial assistance  from  other  sources  Including 
assistance  under  the  National  Housing  Act 
and  the  United  States  Housing  Act  of  1937. 

"(O)  Interest  on  loans  under  section  502 
or  517(a)  to  victims  of  a  natural  disaster 
shall  not  exceed  the  rate  which  would  be 
applicable  to  such  loans  under  section  602 
without  regard  to  this  section. 

"(H)  The  aggregate  principal  amount  of 
loans  made  to  borrowers  receiving  assistance 
pursuant  to  subparagraph  (C)  shall  not  ex- 
ceed $440,000,000.". 

(b)  Section  517(J)  of  such  Act  is  amended 
by  striking  out  "(2)"  in  paragraph  (4). 
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TITLE  V— CONOREaATE  SERVICES 

SROKT   TITLE 

Sbc.  501.  This  title  may  be  cited  as  the 
"Congregate  Housing  Services  Act  of  1978". 

FINDINGS 

Sbc.  602.  The  Congress  finds  that — 

(1)  congregate  housing,  supplemented  by 
supportive  services,  offers  a  proven  and  cost- 
effective  means  of  enabling  temporarily  dis- 
abled, or  handicapped  elderly  and  handi- 
capped Individuals  to  maintain  their  dignity 
andi«  Independence  and  to  avoid  costly  and 
unnecessary  institutionalization; 

(2)  a  large  and  growing  nimiber  of  resi- 
dents of  public  housing  face  premature  and 
unnecessary  Institutionalization  because  of 
deficiencies  In  the  availability,  adequacy,  co- 
ordination, or  delivery  of  the  supportive 
services  required  for  the  successfiU  develop- 
ment of  adequate  numbers  of  congregate 
public  housing  units;  and 

(3)  supplemental  supportive  services, 
available  on  a  continuing  basis,  are  essential 
to  a  viable  congregate  housing  program. 

DEFINITIONS 

Sbc  503.  For  purposes  of  this  title — 

(1)  the  term  "congregate  housing"  means 
(A)  low-rent  housing  which,  as  of  January  1. 
1979,  was  built  or  under  construction,  with 
wlilch  there  is  connected  a  central  dining  fa- 
cility where  wholesome  and  economical  meals 
can  be  served  to  such  occupants;  or  (B)  low- 
rent  housing  constructed  after,  but  not  un- 
der construction  prior  to.  January  1.  1979,  (i) 
in  which  some  or  all  of  the  dwelling  units  do 
not  have  kitchen  faculties,  and  (11)  con- 
nected with  which  there  Is  a  central  dining 
facility  to  provide  wholesome  and  economi- 
cal meals  for  such  occupants; 

(2)  the  term  "congregate  services  pro- 
grams" means  programs  to  be  undertaken 
by  a  public  housing  agency  or  a  nonprofit 
corporation  to  provide  assistance.  Including 
personal  assistance  and  nutrlUonal  meals,  to 
eligible  project  residents  who.  with  such  as- 
sistance, can  remain  independent  and  avoid 
unnecessary  institutionalization: 

(3)  the  term  "elderly"  means  sixty-two 
3rears  of  age  or  over; 

(4)  the  term  "eligible  project  resident- 
means  handicapped  elderly  mdlvlduals.  non- 
elderly  handicapped  individuals,  or  tempo- 
rarily disabled  elderly  individuals,  who  are 
residents  of  congregate  housing  projects  ad- 
ministered by  public  housing  agencies  or  by 
a  nonprofit  corporation; 

(5)  the  term  "handicapped"  means  an  im- 
pairment which  (A)  Is  expected  to  be  of  long^ 
continued  and  indefinite  duration.  (B)  sub- 
stantially impedes  an  individual's  ability  to 
live  independently,  and  (C)  is  of  such  a  na- 
XAxie  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions:  such  im- 
pairment may  include  a  functional  disability 
or  frailty  which  Is  a  normal  consequence  of 
the  human  aging  process: 

(6)  the  term  "personal  assistance"  means 
service  provided  under  this  title  wlUch  may 
Include,  but  is  not  limited  to.  aid  given  to 
eligible  project  residents  in  grooming,  dress- 
ing, and  other  activities  which  maintain  per- 
sonal appearance  and  hygiene: 

(7)  the  term  "professional  assessment  com- 
mittee" means  a  group  of  at  least  three  per- 
sons appointed  by  a  local  public  housing 
agency  or  a  nonprofit  corporation  and  shall 
include  qualified  medical  professionals  and 
other  persons  professionally  competent  to 
appraise  the  functional  abilities  of  elderly 
or  permanently  disabled  adult  persons,  or 
both,  in  relation  to  the  performance  of  the 
normal  tasks  of  daily  living;  and 

(8)  the  term  "temporarily  disabled"  means 
an  Impairment  which  (A)  is  expected  to  be  of 
no  more  than  six  months'  duration.  (B)  sub- 
stantially impedes  an  indivdual's  ability  to 
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live  Independently,  and  (C)  Is  of  such  a  na- 
tvire  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions;  and 

(9)  the  term  "nonprofit  corporation" 
means  any  corporation  responsible  for  a 
housing  project  assisted  under  section  202  of 
the  Housing  Act  of  19S9. 

AUTHORIZATION      TO      ENTEK      DJTO      CONTRACTS 

8«c.  604.  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary")  Is  authorized  to  enter 
Into  contracts  with  local  public  housing 
agencies  under  the  United  States  Housing 
Act  of  1937  (hereinafter  referred  to  as  "pub- 
lic housing  agencies")  and  with  nonprofit 
corporations,  utilizing  sums  appropriated 
under  this  title,  to  provide  congregate  serv- 
ices programs  for  eligible  project  residents 
In  order  to  promote  and  encourage  maxlmiun 
independence  within  a  home  environment 
for  such  households  capable  of  self -care  with 
appropriate  supportive  congregate  services. 
Each  contract  between  the  Secretary  and  a 
public  housing  agency  shall  be  for  a  term 
of  not  less  than  three  years  or  more  than 
five  years  and  shall  be  renewable  at  the 
expiration  of  such  term. 

COiraREOATX  8XRVICU  PROORAII 

Sbc.  606.  (a)  Congregate  services  programs 
assisted  under  this  title  must  include  full 
meal  service  adequate  to  meet  nutritional 
needs,  and  may  also  Include  housekeeping 
aid.  personal  assistance  and  other  services 
essential  for  maintaining  Independent  living. 

(b)  No  services  funded  under  this  title  may 
duplicate  services  which  are  already  afford- 
able, accessible,  and  sufficiently  available  on 
a  long-term  basis  to  eligible  project  residents 
under  programs  administered  by  or  receiving 
appropriations  through  any  department, 
agency,  or  Instrumentality  of  the  Federal 
Government  or  any  other  public  or  private 
department,  agency,  or  organization. 

(c)  A  public  housing  agency  and  a  non- 
profit corporation  applying  for  assistance 
shall  consult  with  the  Area  Agency  on  Ag- 
ing (or,  where  no  Area  Agency  on  Aging 
exists,  with  the  appropriate  State  agency 
under  the  Older  Americans  Act  of  1965)  in 
determining  the  means  of  providing  services 
under  this  title  and  in  identifying  alterna- 
tive available  sources  of  funding  for  such 
services, 

(d)  Prior  to  the  submission  of  a  final  ap- 
plication for  either  new  or  renewed  fund- 
ing under  this  title,  a  public  housing  agency 
and  a  nonprofit  corporation  shall  present  a 
copy  of  a  proposed  application  to  the  Area 
Agency  on  Aging  (or,  where  no  Area  Agency 
on  Aging  exists,  to  the  appropriate  State 
agency  under  the  Older  Americans  Act  of 
1966)  for  review  and  comment.  Such  agency 
and  nonprofit  corporation  shall  consider  such 
review  and  comment  In  the  development  of 
any  final  application  for  either  new  or  re- 
newed funding  under  this  title. 

(e)(1)  When  nonelderly  handicapped  in- 
dividuals are  Included  among  the  eligible 
project  residents,  the  public  housing  agency 
and  nonprofit  corporation  shall  consult  with 
the  appropriate  local  agency.  If  any,  des- 
ignated by  applicable  State  law  as  having 
responslbllltv  for  the  development,  provision, 
or  identification  of  social  services  to  perma- 
nently disabled  adult  individuals,  for  the 
purpose  of  determining  the  means  of  pro- 
viding services  under  this  title  and  of  Iden- 
tifying alternative  available  sources  of  fund- 
ing for  such  services. 

(2)  Such  public  housing  agency  and  non- 
profit corporation  Anall  also,  prior  to  the 
submission  of  a  final  application  for  either 
new  or  renewed  funding  under  this  title, 
present  a  copy  of  the  proposed  application 
to  such  appropriate  local  agency  for  review 
and  comment.  The  public  housing  agency 
and  nonprofit  corporation  shall  consider 
such  review  and  comment  in  the  develop- 


ment  of   any   final   application   for   either 
new  or  renewep  funding  under  this  title. 

(f)  Any  nonprofit  corporation  or  public 
housing  agencv  receiving  assistance  under 
this  title  mayt  provide  congregate  services 
directly  to  ellgble  project  residents  or  may, 
by  contract  or  lease,  provide  such  services 
through  othef  appropriate  agencies  or 
providers.  I 

(g)  Nonprofit  corporations  and  public 
housing  agencies  receiving  assistance  for  con- 
gregate services  programs  under  this  title 
shall  be  required  to  maintain  the  same  dollar 
amount  of  annual  contribution  which  they 
were  making,  tf  any.  In  support  of  the  pro- 
vision of  services  eligible  for  assistance  under 
this  title  befoK  the  date  of  the  submission 
of  the  application  for  such  assistance  unless 
the  Secretary  determines  that  the  waiver  of 
this  requirement  Is  necessary  for  the  main- 
tenance of  adequate  levels  of  services  to  eli- 
gible project  tesldents.  If  any  contract  or 
lease  entered  litto  by  a  public  housing  agency 
or  nonprofit  oarporation  pursuant  to  sub- 
section (f)  of  I  this  section  provides  for  ad- 
justments In  pnyments  for  services  to  refiect 
changes  In  tl^e  cost  of  living,  then  the 
amount  of  annual  contribution  required  to 
be  maintained  cy  such  public  agency  or  non- 
profit corpora^on  under  the  preceding  sen- 
tence shall  Qe  readjusted  In  the  same 
manner.  { 

(h)  Each  nonprofit  corporation  and  public 
housing  agenc*  shall  establish  fees  for  meal 
service  and  o^ier  appropriate  services  pro- 
vided to  ellglb^  project  residents.  These  fees 
shall  be  reasonable,  may  not  exceed  the  cost 
of  providing  l^e  service,  smd  shall  be  cal- 
culated on  a  Riding  scale  related  to  Income 
which  permits  the  provision  of  services  to 
such  residents'  who  cannot  afford  meal  and 
service  fees.  Wken  meal  services  are  provided 
to  other  projedt  residents,  fees  shall  be  rea- 
sonable and  mky  not  exceed  the  cost  of  pro- 
viding the  mee^  service. 

(1)  The  Secretary  shall  establish  standards 
for  the  provision  of  services  under  this  title, 
and.  In  develoj^ng  such  service  standards,  the 
Secretary  shalli  consult  with  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare  and  with  apprc^rlate  organizations 
representing  ttte  elderly  and  handicapped,  as 
determined  by Ithe  Secretary. 

ELIGI]III.rrT  AND  SELECTION 

Sec.  606.  (a)  The  Identification  of  eligible 
project  resldeiits  who  may  p«u-tlclpate  in  a 
congregate  seiirices  program  assisted  under 
this  title,  and  the  designation  of  the  services 
appropriate  td  their  Individual  functional 
abilities  and  iieeds,  shall  be  made  by  a  pro- 
fessional assessment  committee  utilizing  pro- 
cedures whlclj  Insure  that  the  process  of 
determining  eligibility  of  individuals  for  serv- 
ices under  thla  title  shall  accord  such  Indi- 
viduals fair  tieatment  and  due  process. 

(b)  Other  residents  may  participate  in  a 
congregate  m^al  service  program  assisted 
under  this  title  If  the  local  public  housing 
agency  or  nonprofit  corporation  determines 
that  the  participation  of  these  individuals 
win  not  adversely  affect  the  cost-effectiveness 
or  operation  of  the  program. 

APPl  ICATION   FROCCOURES 

Sec.  607.  (a)  An  application  for  assistance 
under  this  tllle  shall  lii^ude — 

( 1 )  a  plan  i  peclf  ylng  t^i^t^ypes  and  prior- 
ities of  the  bi  islc  services  ihe  public  hous- 
ing agency  or  lonproflt  corporation  proposes 
to  provide  dui  ing  the  term  of  the  contract; 
such  plan  muiit  be  related  to  the  needs  and 
characteristics  of  the  eligible  project  resi- 
dent and,  to  the  maximum  extent  practi- 
cable, provide  for  the  changing  needs  and 
characteristics  of  all  project  residents;  such 
plan  shall  be  determined  after  consultation 
with  eligible  project  residents  and  with  the 
professional   a^essment  committee; 

(2)  a  list  ct  the  names  and  professional 
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quallflcatlona  of  1he  members  of  the  pro- 
fessional assessment  committee; 

(3)  the  fee  schedule  established  pursuant 
to  section  606  (h)  of  this  title;  and 

(4)  a  statement  affirming  (A)  that  the 
nonprofit  corporation  or  public  housing 
agency  has  foUovwd  the  consultation  pro- 
cedures required  In  subsections  (c),  (d), 
and  (e)  of  sectlo^  605,  and  (B)  that  such 
application  complies  with  subsection  (b) 
of  such  section. 

(b)  The  Secret! ly  shall  establish  appro- 
priate deadlines  f«r  eaoh  fiscal  year  for  the 
submission  of  ^plications  for  funding 
under  this  title  aAd  shall  notify  any  public 
housing  agency  and  nonprofit  corporation 
applying  for  assistance  under  this  title  of 
acceptance  or  rejection  of  Its  application 
within  ninety  dayk  of  such  submission. 

(c)  Within  twelve  months  prior  to  the 
submission  of  anj  application  for  renewed 
funding  under  thlk  title,  each  nonprofit  cor- 
poration and  pulillc  housing  agency  eOiall 
review  the  performance,  appropriateness, 
and  fee  schedules  of  their  congregate  serv- 
ices program  with  eligible  project  residents 
and  with  the  professional  assessment  com- 
mittee. The  resul^  of  such  review  shall  be 
Included  In  any  a|>pUcatlon  for  renewal  and 
shall  be  conslder#d  In  the  development  ot 
the  application  fof  renewal  by  the  nonprofit 
corporation  or  public  housing  agency  and  In 
its  evaluation  by  [the  Secretary. 

EVALUATION    OF    AfPLICATIONS    AND    PROGRAMS 
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evaluating  applications 
er  this  title,  the  Secretary 


Sec.   508.    (a) 
for  assistance  um 
shall  consider — 

(1)  the  types  aind  priorities  of  the  basic 
services  proposed  to  be  provided,  and  the 
relationship  of  sifch  proposal  to  the  needs 
and  characteristic^  of  the  eligible  residents 
of  the  projects  where  the  services  are  to  be 
provided; 

(2)  how  quickly  services  will  be  established 
following  approval  of  the  application; 

(3)  the  degree  o  which  local  social  serv- 
ices are  adequate  'or  the  purpose  of  assisting 
eligible  project  residents  to  maintain  inde- 
pendent living  anl  avoid  unnecessary  inr.ti- 
tutlonallzatlon; 

(4)  the  profes^onal  qualifications  of  the 
members  of  the  professional  assessment  com- 
mittee: and 

(5)  the  reasonableness  of  fee  schedules 
established  for  each  congregate  service 

(b)  In  evaluating  programs  receiving  as- 
sistance under  thl^  title,  the  Secretary  shall — 

( 1 )  establish  pr^edures  for  the  review  and 
evaluation  of  the;  performance  of  nonprofit 
corporations  and  ttubllc  housing  agencies  re- 
ceiving asslstancelunder  this  title,  including 
provisions  for  the  submission  of  an  annual 
report,  by  each  such  nonprofit  corporation 

and  public  housing  agency,  which  evaluates 
the  Impact  and  ^ectlveness  of  Its  congre- 
gate services  progrkm;  and 

(2)  publish  annually  and  submit  to  the 
Congress,  a  repori  on  and  evaluation  of  the 
Impact  and  effectiveness  of  congregate  serv- 
ices programs  assisted  under  this  title.  Such 
report  and  evaluation  shall  be  based.  In  part, 
on  the  evaluation^  required  to  be  submitted 
pursuant  to  paragraph  (1). 

FUNDING   PROCEDURES 

Sec.  609.  (a)  Tlie  Secretary  shall  establish 
procedures — 

( 1 )  to  assure  tli  aely  payments  to  nonprofit 
corporations  and  ]  >ubllc  housing  agencies  for 
approved  assisted  congregate  services  pro- 
grams with  provision  made  for  advance  fund- 
ing sufficient  to  m  eet  necessary  startup  costs; 

(2)  to  permit  reallocation  of  funds  ap- 
proved for  the  establishment  of  congregate 
services  In  existing  public  housing  projects 
and  projects  ass^ted  under  section  202  of 
the  Housing  Act  of  1959  if  the  services  are 
not  established  'vlthln  six  months  of  the 
notification  date  >f  funding  approval; 


(3)  to  assure  that  where  such  funding  has 
been  approved  for  the  establishment  of  con- 
gregate services  for  public  housing  projects 
and  projects  assisted  under  section  202  of 
the  Housing  Act  of  1959  under  construction 
or  approved  for  construction,  these  services 
shall  be  In  place  at  the  start  of  the  project's 
occupancy  by  tenants  requiring  such  services 
for  maintaining  independent  living; 

(4)  to  establish  accounting  and  other 
standards  in  order  to  prevent  any  fraudulent 
or  inappropriate  use  of  funds  under  this 
title;  and 

(5)  to  assure  that  no  more  than  1  per 
centum  of  the  funds  appropriated  under 
this  title  for  any  fiscal  year  'may  be  used  by 
public  housing  agencies  and  nonprofit  cor- 
porations for  evaluative  purposes  required 
by  section  508(b)(1). 

(b)  The  Secretary  shall  establish  a  re- 
serve fund,  not  to  exceed  10  per  centum  of 
the  funds  appropriated  in  each  fiscal  year 
for  the  provision  of  services  under  this  title, 
in  order  to  supplement  grants  awarded  to 
public  housing  agencies  and  nonprofit  cor- 
porations for  evaluative  purposes  as  required 
termination  of  the  Secretary,  such  supple- 
mental adjustments  are  required  to  main- 
tain adequate  levels  of  services  to  eligible 
project  residents. 

MISCELLANEOUS    PROVISIONS 

Sec.  510.  (a)  Each  public  housing  agency 
and  nonprofit  corporation  shall,  to  the  maxi- 
mum extent  practicable,  utilize  elderly  and 
permanently  disabled  adult  persons  who  are 
residents  of  public  housing  projects  or  proj- 
ects assisted  under  section  202  of  the  Hous- 
ing Act  of  1959,  but  who  are  not  eligible 
project  residents,  to  participate  in  providing 
the  services  assisted  under  this  title.  Such 
persons  shall  be  paid  wages  which  shall  not 
be  lower  than  whichever  is  the  highest  of — 

(1)  the  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938,  if  section  6(a) 
(1)  of  such  Act  applied  to  the  resident  and 
If  he  or  she  were  not  exempt  under  section 
13  thereof; 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment; or 

(3)  the  prevailing  rates  of  pay  for  per- 
sons employed  In  similar  public  occupa- 
tions by  the  same  employer. 

(b)  No  service  provided  to  a  public  housing 
resident  or  to  a  resident  of  a  housing  project 
assisted  under  section  202  of  the  Housing 
Act  of  1959  under  this  title,  except  for 
wages  paid  under  subsection  (a)  of  this  sec- 
tion, may  be  treated  as  Income  for  the  pur- 
pose of  any  other  program  or  provision  of 
State  or  Federal  law. 

(c)  Individuals  receiving  services  assisted 
under  this  title  shall  be  deemed  to  be  resi- 
dents of  their  own  households,  and  not  to  be 
residents  of  a  public  institution,  for  the  pur- 
pose of  any  other  program  or  provision  of 
State  or  Federal  law. 

(d)  The  Secretary  may  Issue  regulations 
to  carry  out  the  provisions  of  this  title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  511.  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  ap- 
propriated— 

(1)  for  fiscal  year  1979,  not  to  exceed 
$20,000,000; 

(2)  for  fiscal  year  1980,  not  to  exceed 
»25.000,000;  and 

(3)  for  fiscal  year  1981,  not  to  exceed 
$35,000,000, 

Any  sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  ex- 
pended. 

AMENDMENT      TO      UNITED       STATES       HOUSING 
ACT   OF    1937 

Sec.  512.  Section  7  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following:  "As  used  In  this 


section,  the  term  'congregate  housing'  means 

( 1 )  low-rent  housing  which,  as  of  January  1, 
1979.  was  built  or  under  construction,  with 
which  there  is  connected  a  central  rUntng 
facility  where  wholesome  and  economical 
meals  can  be  served  to  such  occupants;  or 

(2)  low- rent  housing  constructed  after,  but 
not  under  construction  prior  to,  January  1, 
1979,  (A)  In  which  some  or  all  of  the 
dwelling  units  do  not  have  kitchen  facilities, 
and  IB)  connected  with  which  there  Is  a 
central  dining  facility  to  provide  wholesome 
and  economical  meals  for  such  occupants. 
Such  occupants  of  congregate  housing  may 
also  be  provided  with  other  supportive 
services  appropriate  to  their  needs  under 
title  V  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978.". 

TITLE    VI — NEIGHBORHOOD    REINVEST- 
MENT CORPORATION 

FINDINGS   AND    PURPOSE 

Sec.  601.   (a)   The  Congress  finds  that — 

( 1 )  the  neighborhood  bousing  services 
demonstration  of  the  Urban  Reinvestment 
Task  Force  has  proven  successful  as  a  pro- 
gram to  assist  in  revitalizing  older  urban 
neighborhoods  by  mobilizing  public,  private, 
and  community  resources  at  the  neighbor- 
hood level;  and 

(2)  the  demand  for  neighborhood  housing 
services  programs  in  cities  throughout  the 
United  States  warrants  the  creation  of  a 
public  corporation  to  institutionalize  and 
expand  the  neighborhood  housing  services 
program  and  other  programs  of  the  present 
Urban  Reinvestment  Task  Force. 

(b)  The  purpose  of  this  title  Is  to  estab- 
lish a  public  corporation  which  will  con- 
tinue the  joint  efforts  of  the  Federal  fi- 
nancial supervisory  agencies  and  the  De- 
partment of  Housing  and  Urban  Develop- 
ment to  promote  reinvestment  In  older 
neighborhoods  by  local  financial  institu- 
tions working  cooperatively  with  community 
people  and  local  government  and  which  will 
continue  the  nonbureaucratlc  approach  of 
the  Urban  Reinvestment  Task  Force,  rely- 
ing largely  on  local  initiative  for  the  spe- 
cific design  of  local  programs. 

ESTABLISHMENT   OF    A    CORPORATION 

Sec.  602.  (a)  There  Is  established  a  Na- 
tional Neighborhood  Reinvestment  Corpora- 
tion (hereinafter  \ref erred  to  as  the  "corpo- 
ration") which  shall  be  a  body  corporate  and 
shall  possess  the  powers,  and  shall  be  sub- 
ject to  the  direction  and  limitations  spe- 
cified herein. 

(b)  The  corporation  shall  implement  and 
expand  the  demonstration  activities  carried 
out  by  the  Urban  Reinvestment  Task  Force. 

(c)  The  corporation  shall  maintain  its 
principal  office  in  the  District  of  Columbia  or 
at  such  other  place  the  corporation  may  from 
time  to  time  prescribe. 

(d)  The  corporation,  including  its  fran- 
chise, activities,  assets,  and  income,  shall  be 
exempt  from  all  taxation  now  or  hereafter 
Imposed  by  the  United  States,  by  any  ter- 
ritory, dependency,  or  possession  thereof,  or 
by  any  State,  county,  municipality,  or  local 
taxing  authority;  except  that  any  real  prop- 
erty of  the  corporation  shall  be  subject  to 
State,  territorial,  county,  municipal,  or  local 
taxation  to  the  same  extent  according  to  its 
value  as  other  real  property  is  taxed. 

BOARD  OF  directors;  ESTABUSRMEIfT 

Sec.  603.  (a)  The  corporation  shall  be 
under  the  direction  of  a  board  of  directors 
made  up  of  the  following  members: 

(1)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board: 

(2)  the  Secretary  of  Housing  and  Urban 
Development; 

(3)  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to  be  desig- 
nated by  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 

(4)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation; 


(5)  the  Comptndler  of  the  Currency;  and 

(6)  the  Admlnlstimtor  of  the  national 
Credit  Union  Admlnlstratton. 

(b)  The  Board  shall  elect  from  among  lu 
members  a  chairman  who  shall  aerye  for 
a  term  of  two  years,  except  that  tta«  Cbalr- 
man  of  the  Pederal  Home  Loan  Bank  Board 
shall  serve  as  Chairman  of  the  Board  at  Di- 
rectors for  the  first  such  two-year  term. 

(c)  Each  director  of  the  corporation  shall 
serve  ex  officio  during  the  period  he  holds 
the  office  to  which  he  is  appolntad  by  the 
President. 

(d)  The  directors  of  the  ooiporatloii.  as 
full-time  officers  of  the  United  States,  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  subalstenoe, 
and  other  necessary  expenses  incurred  In  the 
performance  of  their  duties  as  directors  of 
the  corporation. 

(e)  The  directors  of  the  corporation  shall 
adopt  such  bylaws,  policies,  and  adminis- 
trative provisions  as  are  necessary  to  the 
functioning  of  the  corporation  and  consistent 
with  the  provisions  of  this  title. 

(f )  The  presence  of  a  majority  of  the  board 
members  shall  constitute  a  quorum. 

(g)  The  corporation  shall  be  subject  to 
the  provisions  of  section  552  of  title  5.  United 
States  Code. 

(h)  All  meetings  of  the  board  of  directors 
will  be  conducted  in  accordance  with  the 
provisions  of  section  552b  of  title  V,  United 
States  Code. 

officers    AND    EMPIX>TSBS 

Sec.  604.  (a)  The  board  shall  have  power 
to  select,  employ,  and  fix  the  compensation 
and  benefits  of  such  officers,  employees,  at- 
torneys, and  agents  as  shall  be  necessary 
for  the  performance  of  its  duties  under  this 
title,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  classi- 
fication, and  General  Schedule  pay  rates,  ex- 
cept that  no  officer,  employee,  attorney,  or 
agent  of  the  corporation  may  be  paid  com- 
pensation at  a  rate  in  excess  of  the  highest 
rate  provided  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5. 
United  States  Code. 

(b)  The  directors  of  the  corporation  shall 
appoint  an  executive  director  who  shall  serve 
as  chief  executive  officer  of  the  corporation. 

(c)  The  executive  director  of  the  corpora- 
tion, subject  to  approval  by  the  board,  may 
appoint  and  re:aove  such  employees  of  the 
corporation  as  he  determines  necessary  to 
carry  out  the  i.urposes  of  the  corpcM^tion. 

(d)  No  pout  cal  test  or  political  qualifica- 
tion shall  be  jsed  in  selecting,  appointing, 
promoting,  o.  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  corporation  or  of  any  recipi- 
ent, or  in  selecting  or  monltortng  any 
grtmtee.  contractor,  or  person  <»■  entity  re- 
ceiving financial  assistance  under  this  title. 

(e)  Officers  and  employees  of  the  corpo- 
ration shall  not  be  considered  officers  or  em- 
ployees of  the  United  States. 

POWERS   AlfD   DUTIES 

Sec.  605.  (a)  (1)  The  corporation  shall  con- 
tinue the  work  of  the  Urban  Reinvestment 
Task  Force  in  establishing  neighborhood 
housing  services  programs  in  neighborhoods 
thi-oughout  the  United  States,  superrlslng 
their  progress,  and  providing  them  with 
grants  and  technical  assistance.  For  the 
pui-pose  of  this  paragraph,  a  neighborhood 
housing  services  program  may  Involve  a 
partnership  of  neighborhood  residents  and 
representatives  of  local  governmental  and 
financial  institutions,  organized  as  a  State- 
chartered  nonprofit  corporation,  working  to 
bring  about  reinvestment  in  one  or  more 
neighborhoods  through  a  program  of  sys- 
tematic housing  Inspections,  Increased  pub- 
lic Investment,  Increased  private  lending, 
increased  resident  investment,  and  a  re- 
volving loan  fund  to  make  loans  available  at 
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floxlb'e  rates  and  terms  to  homeowners  not 
meeting  private  lending  criteria. 

(2)  The  corporation  shall  continue  the 
work  of  the  urban  reinvestment  task  force 
In  Identifying,  monitoring,  evaluating,  and 
providing  grants  and  technical  assistance  to 
selecttd  neighborhood  preservation  projects 
which  show  promise  as  mechanisms  for  re- 
versing neighborhood  decline  and  Improving 
the  quality  of  neighborhood  life. 

(3)  The  corporation  shall  experimentally 
replicate  neighborhood  preservation  projects 
which  have  demonstrated  success,  and  after 
creating  reliable  developmental  processes, 
bring  the  new  programs  to  neighborhoods 
throughout  the  United  States  which  In  the 
Judgment  of  the  corporation  can  benefit 
therefrom,  by  providing  assistance  In  organ- 
izing programs,  providing  grants  In  partial 
support  of  program  costs,  and  providing 
technical  assistance  to  ongoing  programs. 

(4)  The  corporation  shall  continue  the 
work  3f  the  Urban  Reinvestment  Task  Force 
In  supporting  Neighborhood  Housing  Services 
of  America,  a  nonprofit  corporation  estab- 
lished to  provide  services  to  local  neighbor- 
hood housing  services  programs,  with  support 
which  may  Include  grants  and  technical  as- 
sistance to  assist  in  the  development  of  its 
national  loan  purchase  pool  demonstration 
and  may  contract  with  It  for  services  which 
It  can  perform  more  efficiently  or  effectively 
than  the  corporation. 

(5)  The  corporation  shall.  In  making  and 
providing  the  foregoing  grants  and  tech- 
nical and  other  assistance,  determine  the 
reporting  and  management  restrictions  or 
requirements  with  which  the  recipients  of 
such  grants  or  other  assistance  must  comply. 
In  making  such  determinations,  the  corpor- 
ation shall  assure  that  recipients  of  grants 
and  other  assistance  make  available  to  the 
corporation  such  information  as  may  be 
necessary  to  determine  compliance  with 
applicable  Federal  laws. 

(b)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
corporation  shall  have  the  following  powers : 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal: 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress: 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments: 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend, in  any  State,  Federal,  or  other  court; 

(5)  to  determine  its  necessary  expendi- 
tures and  the  manner  in  which  the  same 
shall  be  incurred,  allowed,  and  paid,  and 
appoint,  employ,  and  fix  and  provide  for  the 
compensation  of  consultants,  without  regard 
to  any  other  law,  except  as  provided  In  sec- 
tion 607(d): 

(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  or  waive  in  whole 
or  In  part,  in  advance  or  otherwise,  any 
claim,  demand,  or  right  of,  by,  or  against  the 
corporation: 

(7)  to  Invest  such  funds  of  the  corpora- 
tion in  such  investments  as  the  board  of 
directors  may  prescribe: 

(8)  to  acquire,  take,  hold,  and  own,  and  to 
deal  with  and  dispose  of  any  pioperty:  and 

(9)  to  exercise  all  other  powers  that  are 
necessary  and  proper  to  carry  out  the  pur- 
poses of  this  title. 

(c)  (1)  The  corporation  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff. 
services,  facilities,  and  equipment  now  or 
in  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  Urban 
Reinvestment  Task  Force.  Includlne  receiv- 
ing the  services  of  the  Director  of  the  Office 
of  NelRhborhood  Reinvestment  as  the  corpo- 
ration's executive  director. 

(3)  The  corporation  shall  have  the  power 
to  award  contracts  and  grants 
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(C)  a  uniform  form  for  computation  of 
the  monthly  net  effective  income  of  appli- 
cants; 

(D)  a  uniform  property  appraisal  form: 

(E)  a  uniform  settlement  statement  which 
shall  satisfy  the  requirements  of  the  Real 
Estate  Settlement  Procedures  Act;  and 

(F)  such  other  consolidated  or  simplified 
forms,  the  consolidation  or  simplification  of 
which  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of  Vet- 
erans' Affairs  mutually  agree  would  contrib- 
ute to  a  reduction  in  the  paperwork  and 
regulatory  burden  of  housing  and  housing 
finance  programs  administered  by  the 
agencies. 

(2)  Each  agency  may  employ  riders,  ad- 
denda, or  similar  forms  of  modification 
agreements  to  adapt  such  uniform  forms  to 
its  respective  programs  and  policies,  consist- 
ent with  the  goals  of  minimizing  the  use 
and  extent  of  such  modification  agreements 
and  of  maximizing  the  suitability  of  such 
forms  for  the  use  of  all  particlp»ants,  public 
and  private. 

(3)  To  the  extent  permitted  by  law,  the 
President  may  require  the  Farmers  Home 
Administration  and  the  Administrator  of  the 
Farmers  Home  Administration  to  comply 
with  the  requirements  of  this  section  If  such 
compliance  will  contribute  to  a  reduction  in 
the  paperwork  and  regulatory  burden  of 
housing  and  housing  finance  programs  ad- 
ministered by  the  agency. 

(c)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  coordinate  and 
monitor  the  development  and  implementa- 
tion by  Federal  departments  and  agencies  of 
the  efforts  required  by  subsection  (b)  and 
shall  report  to  the  Congress  on  such  devel- 
opment and  Implementation  as  part  of  each 
report  required  under  Public  Law  93-556. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  'Mr.  Reuss)  . 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill,  H.R.  12433,  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  3084,  HOUS- 
ING AND  COMMUNITY  DEVELOPMENT  AMEND- 
MENTS 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  insist  on 
its  amendments  to  the  Senate  bill  S.  3084, 
a  bill  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  commu- 
nity, and  neighborhood  development  and 
preservation,  and  related  programs,  and 
for  other  purposes,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Rexjss, 
Ashley,  Moorhead  of  Pennsylvania,  St 
GERMAm,  Gonzalez,  Mitchell  of  Mary- 
land,      AUCOIN,       BLANCHARD,       LUNDINE, 

Brown  of  Michigan,  Stanton,  Rousse- 
LOT,  and  Wylie. 
There  was  no  objection. 


COMMODITY  EXCHANGE  ACT  EX- 
TENSION AND  AMENDMENTS 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  10285)  to  extend  the  Commod- 


ity Exchange  Act,  as  amended,  for  4 

years.     

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  (Mr. 

POLET). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Arkansas  (Mr.  Alexander)  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Colorado 
(Mr.  WiRTH)  to  assimie  the  chair  tem- 
porarily. 

IN   THE   COMMITTEE   OF   THE   WHOtE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  10285,  with  Mr. 
WiRTH  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Washing- 
ton (Mr.  Foley)  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Illinois  (Mr.  Maoican)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
HJl.  10285,  a  bill  which  extends  and 
amends  the  Commodity  Exchange  Act. 

The  Commodity  Futures  Trading  Com- 
mission was  established  in  1974  by 
amendments  to  the  Commodity  Ex- 
change Act  as  a  new  independent  regu- 
latory body,  with  a  much  more  compre- 
hensive regulatory  role  than  its  prede- 
cessor agency,  which  was  one  of  many 
agencies  within  the  Department  of  Agri- 
culture. 

Under  the  sunset  provision  in  the  1974 
act.  authorization  for  funding  of  the 
Commission  will  expire  in  September 
1978  unless  it  is  extended.  In  considering 
legislation  to  extend  the  authorization, 
the  Committee  on  Agriculture  began,  last 
December,  conducting  a  serious  exami- 
nation of  the  proper  role  of  the  Conunis- 
sion  and  the  need  for  changes  in  its  basic 
mandate.  To  this  end,  we  held  extensive 
hearings  and  many  markup  sessions.  The 
committee  also  benefited  from  the  re- 
view of  operations  of  the  Commission 
conducted  by  the  House  Appropriations 
Committee  and  the  General  Accounting 
Office. 

As  in  1974.  we  continue  to  believe  there 
is  a  need  for  a  strong,  independent  reg- 
ulatory commission  and  have  included 
in  the  bill  a  3-year  extension.  The  Com- 
mission assumed  its  new  responsibilities 
in  the  midst  of  one  of  the  most  rapid 
growth  periods  the  futures  industry  has 
ever  experienced.  The  annual  volume  of 
futures  contracts  traded  has  risen  more 
than  50  percent  since  1974  to  nearly  43 
million  contracts  traded  in  1977.  Accord- 
ing to  the  futures  industry  association, 
the  regulated  futures  industry  exceeded 
an  annual  trading  volume  of  $1  trillion 
in  1977. 

Tlie  Commission  has  had  several  sig- 
nificant   accomplishments    in    its    first 


years  of  existence  despite  operating  un- 
der difficult  circumstances.  It  has  issued 
many  of  the  necessary  rules  and  regula- 
tions needed  to  implement  its  authority, 
and  it  is  actively  carrying  out  the  job 
of  regulating  trading  in  62  contracts  on 
the  Nation's  10  commodity  exchanges.  In 
spite  of  these  accomplishments,  the 
Commission  has  been  the  subject  of  much 
public  controversy.  There  has  also  been 
strong  criticism  by  the  General  Account- 
ing Office  of  ineffective  management 
which  it  claims  exists  within  the  Com- 
mission. 

While  the  committee  is  of  the  view 
that  the  Commission's  mandate  should 
be  extended,  it  has  limited  the  extension 
of  tiie  appropriation  authorization  to  a 
3 -year  period  so  that  at  the  end  of  that 
period  the  committee  can  again  review 
the  Commission  s  performance  and  the 
need  for  changes  in  its  basic  authority 
over  this  rapidly  expanding  and  often 
controversial  industry.  The  oversight  ex- 
ercised by  the  committee  during  con- 
sideration of  the  reauthorization  legis- 
lation has  proven  useful  and  beneficial. 
It  has  brought  to  the  forefront  issues 
confronting  the  Commission,  the  public, 
and  the  industry. 

In  HH.  10285.  we  have  addressed  those 
issues  which  could  be  solved  through  leg- 
islation. I  would  like  to  highlight  a  few 
of  the  important  ones  considered  by  the 
committee. 

Several  jurisdictional  issues  were 
raised.  Both  the  U5.  Department  of  the 
Treasury  and  the  Securities  and  Ex- 
change Commission  supported  trans- 
ferring some  of  the  Commission's  juris- 
diction and  responsibilities  to  those 
agencies.  In  particular,  concern  was  ex- 
pressed about  futures  trading  in  finan- 
cial instruments  and  Governments  se- 
curities. The  committee  decided,  how- 
ever, that  jurisdiction  over  futures  mar- 
kets should  continue  to  reside  in  a  sin- 
gle agency,  such  as  the  Commission, 
whose  regulatory  role  requires  an  eco- 
nomic expertise  which  focuses  upon  the 
risk  shifting  and  price  determining  func- 
tion that  futures  trading  performs. 

We  do  not  believe  that  the  public  in- 
terest would  be  served  by  duplicating 
regulatory  authority  over  the  futures 
markets.  However,  the  bill  would  require 
the  Commission  to  maintain  an  ongoing 
liaison  with  and  obtain  the  views  of  the 
Treasury  Department,  the  Federal 
Reserve  System,  and  the  SEC  on  mat- 
ters relating  to  their  areas  of  responsi- 
bility. Additionally,  it  requires  that  prior 
to  approving  a  new  futures  contract  on 
any  government  security,  the  Commis- 
sion must  solicit  the  views  of  the 
Treasury  Department  and  the  Federal 
Reserve  System.  Inputs  from  ttiese 
agencies  should  insure  that  the  final 
decisions  made  by  the  CTTC  are  finan- 
cially sound  and  are  not  in  conflict  with 
the  national  interest. 

In  dealing  with  recommendations 
from  several  State  Securities  Commis- 
sioners, the  committee  sulopted  an 
amendment  to  assist  in  combating  fraud 
and  otherwise  protect  the  public  in  com- 
modity transactions  by  allowing  the 
States  to  supplement  the  CcHnmission's 
enforcement  activities  with  their  own 
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resoiirces.  Under  the  amended  act, 
States  would  have  the  authority  to  In- 
vestigate and  prosecute  civil  actions  In 
Federal  District  Court  for  violations  of 
the  act  or  the  Commission's  rules  and 
regulations  to  protect  their  citizens 
from  persons  dealing  in  London  options, 
dealer  options,  or  leverage  contracts. 

The  States  could  also  investigate  tmd 
whenever  authorized  to  do  so  as  parens 
patriae  prosecute  civilly  in  Federal  court 
any  other  violation  of  the  act  (other 
than  violations  by  boards  of  trade) .  Un- 
der this  provision,  the  States  should  be 
able  to  proceed  against  futures  com- 
mission merchants  and  other  commod- 
ity professionals  Involved  in  futures  or 
options  activities  on  domestic  exchanges 
where  the  State  can  show  that  the  viola- 
tion of  the  act  has  harmed  or  is  causing 
harm  to  the  welfare  of  its  citizens. 

Finally,  H.R.  10285  makes  clear  that 
the  States  may  continue  to  enforce  their 
own  anti-fraud  and  other  criminal 
statutes  of  general  application  against 
Improper  activities  in  commodity  related 
transactions. 

The  committee  refused  to  adopt  a 
provision  that  would  have  authorized 
the  States  to  bring  action  in  State  courts 
under  State  statutes  identical  to  the 
Commodity  Exchange  Act.  The  commit- 
tee was  concerned  that,  despite  safe- 
guards In  the  act,  the  possibility  existed 
that  In  time  there  would  be  separate 
bodies  of  State  court  decisions  among 
the  various  States  that  would  cause  con- 
fusion and  disruption  among  the 
regulated  persons.  It  is  the  view  of  the 
committee  that  with  the  added  enforce- 
ment authority  conferred  on  the  States 
by  HJl.  10285,  they  should  have  the 
flexibility  necessary  to  deter  fraud  and 
abuses  such  as  were  recently  experienced 
in  the  sale  of  commodity  options. 

The  most  publicized  issue  which  was 
addressed  by  the  committee  was  the  mat- 
ter of  the  sale  of  London  options.  Be- 
cause of  continued  fraud  in  this  area  and 
because  the  Commission  found  it  virtu- 
ally impossible  to  regulate  the  sale  of 
London  options,  it  ordered  a  suspension 
of  options  transactions  which  became 
effective  June  1,  1978.  H.R.  10285  back- 
stops the  Commission  by  providing  a  con- 
gressional ban  on  options  transactions, 
but  leaves  the  Commission  with  the  au- 
thority to  move  ahead  with  domestic 
traded  options  under  rules  and  regula- 
tions adopted  by  the  Commission  unless 
either  House  of  Congress  disapproves 
them  within  10  davs  of  the  receipt  of  the 
Commission's  rules  and  regulations. 

The  committee  bill  permits  the  Com- 
mission to  set  different  terms  and  condi- 
tions for  different  markets.  Thus,  for 
example,  the  bill  permits  the  Commis- 
sion, if  it  should  so  elect,  to  adopt  regu- 
lations to  implement  a  pilot  program  for 
commodity  option  trading  on  certain 
U.S.  exchanges. 

H.R.  10285  grants  the  Commission 
authority  to  exempt  from  the  suspension 
trade  options  and  certain  grantors  of 
dealer  options  under  rules  and  regula- 
tions issued  under  expedited  procedures. 
In  committee,  there  was  discussion  of 
proposals  whereby  options  on  physical 


commodities  jwould  be  exempted  from 
the  prohibition  If  the  grantor  of  the  op- 
tions and  the  futures  commission  mer- 
chant marke^ng  the  options  could  meet 
specified  critaria.  However,  the  commit- 
tee believes  that  it  is  more  consistent 
with  the  regidatory  process  for  the  Com- 
mission to  determine  whether,  and  under 
what  circumstances,  dealer  options 
might  be  per^nitted  to  be  offered  to  the 
public,  rather  than  for  Congress  to  man- 
date specific  standards  in  the  act. 

H.R.  10285  lalso  contains  a  number  of 
provisions  thpt  relate  to  management 
and  adminisO-ation  of  the  Commission. 
Ambiguities  iti  the  act  have  resulted  in 
disagreement  regarding  the  Executive 
and  administration  fimctions  of  the 
Chairman  aifd  the  policy  formulation 
functions  of  ■  the  Commission.  Accord- 
ingly the  committee  has  clarified  the 
division  of  responsibility  and  authority 
between  the  Commission  and  the  Chair- 
man. The  committee  has  also  made  the 
term  of  the  Chairman  subject  to  the 
pleasure  of  the  President  to  bring  it  Into 
line  with  the  term  of  service  of  Chair- 
men of  manj  other  Federal  regulatory 
bodies.  Undei  H.R.  10285,  a  new  Chair- 
man may  be  Idesignated  at  any  time  by 
the  President  subject  to  confirmation  by 
the  Senate,  finally,  the  committee  de- 
leted from  the  act  the  requirement  that 
the  Executive  Director  be  appointed  by 
the  Commission  with  the  advice  and  con- 
sent of  the  Senate  to  eliminate  consti- 
tutional questions  arising  from  the  re- 
quired Senate  confirmation. 

H.R.  10285  also  includes  a  provision 
clarifying  current  statutory  provisions 
relating  to  r(  gistration  of  national  fu- 
tures associal  ions.  Title  HI  of  the  1974 
act  authorize  I  the  Commission  to  regis- 
ter national  utures  associations  which 
would  consist  of  firms  that  deal  directly 
with  the  publ  c  and  have  fiduciary  duties 
to  the  public-  At  the  present  time  there 
are  industry  participants  operating 
largely  beyoid  exchange  supervision 
which  are  ini  reasing  in  number.  Regu- 
lation of  ani^  such  persons  could  be 
achieved  thr>ugh  expansion  of  Com- 
mission activities  or,  instead,  through 
registration  o '  one  or  more  futures  asso- 
ciations whiqh  would  provide  a  self- 
regulatory  pitogram  under  Commission 
oversight.  Th|e  committee  has  left  the 
determinatioii  of  that  issue  to  the  Com- 
mission. It  l)as,  however,  included  an 
amendment  ivhich  provides  expressly 
that  the  Compilsslon  may  approve  rules 
for  any  futures  association  or  associa- 
tions that  would  require  persons  eligible 
for  membership  to  become  members  of  at 
least  one  sucn  association,  upon  a  deter- 
mination by  the  Commission  that  such 
rules  and  regulations  are  appropriate  to 
achieve  the  aurposes  and  objectives  of 
the  act.  Use]  of  the  authority  of  this 
amendment  ^*ould  be  completely  discre- 
tionary with  ihe  Commission.  The  com- 
mittee was  persuaded  that  such  discre- 
tion may  be  useful  to  the  Commission  if 
it  should  decide  that  such  a  provision  is 
necessary  for  an  effective  self-regulation 
program  and  is  otherwise  in  the  interest 
of  the  objectives  of  the  act. 

An  amendment  was  also  included 
which  would  enable  a  contract  market  to 
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delegate  its  arbitration  responsibilities 
under  the  act  o  a  registered  futures 
Commission  should  de- 
termine it  deslral^le  and  in  the  interest  of 
the  objectives  of|  the  act.  The  effect  of 
such  a  provlsioni  would  be  to  allow  the 
Commission  to  provide  for  centralization 
of  the  arbitration  programs  for  customer 
claims. 

H.R.  10285  Contains  many  other 
amendments  ofj  a  technical  nature. 
Among  other  jthlngs,  these  include 
strengthening  the  penalty  provisions  of 
the  act,  and  tightening  the  provisions 
against  disclosure  of  market  positions 
and  other  datai  relating  to  individual 
traders.  A  provision  has  also  been  in- 
cluded in  H.R.  ^0285  which  deletes  the 
requirement  for  i  making  public  any  In- 
formation furnished  a  congressional 
committee  and  provides  instead  for  such 
information  to  be  furnished  a  committee 
on  a  confidential!  basis.  In  addition,  H.R. 
10285  provides  f0r  a  hearing  on  the  rec- 
ord for  Commission  refusal,  suspension, 
or  revocation  of  4  contract  market  desig- 
nation and  priori  to  issuing  a  cease-and- 
desist  order  or  Imposing  a  civil  money 
penalty  against  |a  contract  market  for 
violating  provisions  of  the  act  or  Com- 
mission regulations.  Several  of  the  more 
technical  provisions  were  included  in  a 
bill  which  passed  the  House  in  the  94th 
Congress  but  failed  of  enactment  in  the 
final  days  of  that  Congress. 

Mr.  ChairmanJ  I  urge  the  Members  of 
the  House  to  join  me  in  support  of  this 
legislation. 

Mr.  ChairmanJ  for  a  further  discussion 
of  the  basic  directions  taken  in  this  legis- 
lation, I  yield  nqw  such  time  as  he  may 
consume  to  the  distinguished  chairman 
of  the  Subcomriiittee  on  Conservation 
and  Credit  that  iwas  responsible  for  the 
basic  markup  of  this  legislation,  the  gen- 
tleman from  Tennessee  <Mr.  Jones)  . 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  10285,  a 
bill  to  extend  th^  life  of  the  Commodity 
Futures  Trading  Commission  for  3  years 
and  make  other  amendments  to  this  act. 
ily  12,  passed  by  a  vote 
of  84  to  6,  a  bill)  which  closely  parallels 
H.R.  10285  excedt  that  it  would  grant  a 
6-year  extension] 

The  Subcommittee  on  Conservation 
and  Credit  began  the  "sunset"  review 
last  December  bw  contacting  the  primary 
parties  involved  with  commodity  futures 
regulation,  askli^g  at  that  early  date 
what  changes  tl^ey  felt  were  needed  to 
update  the  act.  later  we  held  3  days  of 
public  hearings  ahd  held  extensive  mark- 
ups in  both  the  I  subcommittee  and  full 
committee. 

Additionally,  we  have  closely  reviewed 
the  findings  of  Bhe  General  Accounting 
OCBce  and  the  investigation  conducted  by 
the  House  Comnuttee  on  Appropriations. 

The  primary  decision,  of  course,  was 
whether  to  reauthorize  the  Commission 
in  its  present  forii  or  to  transfer  some  or 
all  of  its  functions  to  other  agencies 
Quickly,  I  decided  that  an  independent 
regulatory  comn^ission  was  essential  to 
a  proper  functioning  futures  trading 
market  in  the  Uikited  States. 
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I  listened  to 


the  arguments  of  the 


Securities  Exchange  Commission  and 
the  Department  of  the  Treasiur  as  they 
tried  to  make  bureaucratic  power  grabs 
on  the  Jiulsdlctlon  of  the  CFTC.  Quickly 
It  was  apparent  they  were  using  thelr 
well  deserved  prestige  in  efforts  to  usurp 
the  jurisdiction  of  a  new  and  contro- 
versial agency.  While  the  committee  bill, 
which  was  reported  by  a  40-to-O  vote, 
does  not  grant  CFTU's  jurisdiction  to 
other  agencies.  It  does  provide  for  for- 
malized and  mandated  consultations 
with  the  Federal  Reserve  Board,  the  Se- 
curities Exchange  Commission  and  the 
Department  of  the  Treasury  on  decisions 
which  impact  on  their  areas  of  respon- 
sibility. I  feel  It  is  a  prudent  and  well 
founded  step  to  require  the  CFTC  to 
seek  from  these  respected  agencies  their 
Impact  on  such  matters  as  futures  con- 
tracts on  Government-backed  securities 
and  financial  instruments.  But,  Con- 
gress was  aware,  in  1974,  when  it  passed 
the  Commodity  Futures  Trading  Com- 
mission Act  that  the  industry  was  de- 
veloping proposals  for  futures  trading 
in  financial  instruments  and  Govern- 
ment securities.  Congress  then,  as  now, 
recognizes  the  uniqueness  of  futures 
trading— its  primary  fimctions  of  risk- 
shifting  and  price  discovery — and  de- 
termined that  it  required  regulation  by 
a  single,  expert  agency;  an  agency  with- 
out other  confiicting  mandates  to  serve. 

Much  has  happened  in  the  futures 
trading  industry  since  1974.  The  futures 
trading  industry  has  become  more  ac- 
cepted and  credible,  largely  through  act- 
ing responsibly  and  through  the  gmd- 
ance  of  the  CFTC.  Last  year,  futures 
contracts  valued  at  over  $1  trillion  were 
traded  on  our  domestic  exchanges.  New 
contracts  on  new  Instruments  have  been 
developed  and  more  will  come.  The  pe- 
riod of  growth  is  not  halting.  I  feel  it  will 
grow  even  larger  as  diversified  industries 
learn  the  benefits  of  risk-spreading  and, 
for  this  retison,  we  must  have  a  strong. 
Independent,  and  competent  Commis- 
sion. The  provisions  of  H.R.  10285  make 
some  needed  changes  in  that  direction. 

This  bill  recognizes  one  important  fact 
of  life  that  is  slowly  dawning  on  us  here 
In  Washington.  The  Federal  Govern- 
ment cannot  be  all  things  to  all  men  and 
cannot  reserve  to  itself  every  task.  The 
CFTC  will  never  have  the  resources  to 
adequately  enforce  this  law  in  every 
community  of  the  Nation.  For  this  rea- 
son, H.R.  10285  grants  some  enforce- 
ment, not  regulatory  powers,  to  the 
States.  I  feel  that  if  the  CFTC  had  had 
the  assistance  of  State  officials  in  en- 
forcing the  act  in  the  past  3  years,  the 
"London  Options"  scandal  might  have 
been  brought  under  control  more 
quickly.  H.R.  10285  reflects  the  attitude 
that  the  CFTC  should  continue  to  have 
sole  authority  for  the  development  of  a 
nationally  uniform  body  of  law  and 
standards  governing  commodity  futures 
trading,  but  that  States  have  and  should 
play  an  important  role  in  protecting 
their  citizens  against  fraudulent  and  il- 
legal conduct. 

Earlier  I  mentioned  the  London  Op- 
tions problem.  Dealing  with  the  options 


situation  was  one  of  the  most  time  con- 
siuiing  issues  we  faced.  Essentially,  HJ%. 
10285  is  an  effort  to  backstop  the  CFTC 
suspension  on  options  trading.  It  rec- 
ognizes the  magnitude  of  the  abuses 
which  have  occurred  and  believes  the 
Commission  should  have  a  period  of  time 
in  which  to  evaluate  fully  the  terms  and 
conditions  imder  which  commodity  op- 
tions might  be  offered,  if  at  all.  The  bill 
does  provide  that  the  Commission  could 
permit  options  trading  subject  to  rules 
and  regulations  which  would  themselves 
be  subject  to  congressional  review.  Addi- 
tionally, the  Commission  would  be  au- 
thorized to  grant  exceptions  to  the  ban 
under  certain  circumstances  to  dealers 
in  the  physical  commodities. 

Reviews  of  the  Commission's  day-to- 
day operations  have  revealed  shortcom- 
ings in  management  and  administration 
which  have  affected  the  Commission's 
basic  regulatory  mission.  It  is  inappro- 
priate to  address  simple  mismanagement 
through  legislative  remedy,  but  H.R. 
10285  contains  several  provisions  aimed 
at  clarifying  the  division  of  responsibil- 
ity and  authority  between  the  Chair- 
man and  the  Commission.  These  four 
changes,  including  clarifying  that  the 
Chairman  shall  serve  at  the  pleasure  of 
the  President,  and  deleting  the  Senate 
confirmation  of  the  Executive  Director 
should  resolve  some  of  the  problems. 

I  recognize  the  CFTC  has  been  faced 
with  a  monumental  task  In  implement- 
ing its  regxilatory  mandate  and  has  many 
accomplishments  to  its  credit.  It  falls 
short  in  the  areas  of  management  and 
administration,  but  rather  than  attempt 
inappropriate  legislative  solutions,  the 
committee  intends  to  continue  to  moni- 
tor the  progress  of  the  Commission  in 
improving  its  performance  in  this  area. 

Mr.  Chairman,  I  want  to  close  by  sub- 
mittmg  to  my  colleagues  that  H.R.  10285 
is  an  excellent,  well-balanced  bill  and 
one  which  I  urge  them  to  support. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
want  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from  Ten- 
nessee (Mr.  Jones)  for  his  leadership 
in  proceeding  to  bring  this  bill  to  the 
floor.  I  know  it  has  been  very  difficult 
with  so  many  demands  on  time  to  get 
a  quorum  of  Members  at  committee 
meetings,  but  the  gentleman's  persistence 
permitted  the  committee  to  develop  what 
I  think  is  a  very,  very  Important  exten- 
sion of  existing  legislation. 

The  usual  procedure  in  Washington  in 
recent  years  has  been  to  wait  until  a 
crisis  develoDs  and  then  try  to  deal  with 
after  much  of  the  damage  has  been  done. 
But  in  1974  the  Congress  in  its  wisdom 
did  not  wait  for  either  the  administra- 
tion to  act  or  for  a  greater  crisis  to  devel- 
op. It  proceeded  to  pass  this  legislation, 
which  I  think  prevented  a  very  serious 
crisis  from  develooing.  Although  some 
oeoDle  may  criticize  .<!ome  of  the  things 
that  have  occurred  in  the  last  3  or  4 
years.  h«d  it  not  been  for  the  1974  act. 
we  would   have  had  some   very,  very 


major  commodity  futures  problems  that 
reach  right  down  to  the  local  level,  lliaee 
problems  would  have  affected  fanners 
who  wanted  to  contract  for  the  market- 
ing of  crops  or  hedge  Indirectly  so  as  to 
qualify  for  a  loan.  But  for  this  legisla- 
tion, many  producers  might  not  have 
been  able  to  find  a  decent  hedge  against 
adverse  prices. 

So,  Mr.  Chairman,  I  just  want  to  com- 
m«id  the  gentleman  from  Tennessee,  the 
full  committee  chairman,  Mr.  Folet,  and 
the  ranking  subcommittee  mnnber,  Mr. 
Madigan  for  their  persistence  In  devdop- 
ing  and  bringing  this  bill  to  the  floor. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  thank  my  friend,  the  gentleman 
frcMn  Iowa,  for  those  remarks.  I  also 
want  to  take  this  opportunity  to  thank 
the  gentleman  from  Iowa,  Mr.  Neal 
Smith,  for  the  counsel  and  the  advice 
that  he  gave  the  subcommittee. 

Although  the  gentleman  from  Iowa  is 
not  a  member  of  our  subcommittee,  he 
assisted  us  from  time  to  time  in  the 
work  that  we  did  on  the  bill,  and  it  was 
through  his  assistance  and  the  hard  work 
that  the  subcommittee  did  that  we  have 
been  able  to  bring  this  bill  into  being. 

Mr.  Chairman,  I  will  conclude  by  re- 
peatmg  that  I  believe  HJl.  10285  is  an 
excellent,  well-balanced  bill,  and  one 
which  I  urge  each  of  the  Members  to 
support. 

Mr.  MADIGAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  (Thairman,  I  rise  in  support  of 
H.R.  10285.  In  doing  so.  I  wish  to  first 
take  tills  opportunity  to  commend 
Chairman  Foley  and  Mr.  Jones,  the 
chairman  of  the  Subcommittee  on  Con- 
servation and  Credit,  for  their  efforts  in 
putting  together  a  good  bill  which  ex- 
tends the  Commodity  Futures  Trading 
Commission  for  3  years  and  adds  some 
needed  amendments  to  the  commodity 
Exchange  Act,  as  amended. 

In  1974,  the  Committee  on  Agriculture 
established  a  new  Independent  regula- 
tory agency,  the  Commodity  Futures 
Trading  Commission  replacing  the  Com- 
modity Exchange  Authority,  which  was 
part  of  the  U.S.  Department  of  Agricul- 
ture— the  new  agency  was  vested  with 
broad  authority:  To  affirmatively  ap- 
prove contract  markets,  ccmtract  terms, 
and  conditions  as  well  as  exchange  rules 
and  to  oversee  the  exchange  self-regiila- 
tory  program;  to  check  the  fitness  of 
floor  brokers,  futures  commissltHi  mer- 
chants, associated  persons,  ccHnmodity 
trading  advisers,  and  commodity  pocd 
operators;  to  have  expanded  enforce- 
ment responsibility  with  strong  civil  and 
criminal  penalties  to  use  in  enforcement; 
to  provide  for  reparations  procedures  for 
settlement  of  claims  by  customers  against 
persons  registered  with  the  Commission; 
to  supervise  a  reporting  and  recordkeep- 
ing program  and  undertake  research  in 
specified  areas  of  concern.  In  addition  to 
the  foregoing,  the  CTTC  was  given  over- 
sight authority  over  other  tjrpes  of  trad- 
ing instruments  such  as  commodity  op- 
tions and  leverage  contracts. 

It  was  fortunate  that  the  Congress 
acted  when  it  did  in  establishing  the  new 
Commission,  because  the  commodity  fu- 
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tuies  indiistry  has  seen  tremendous 
growth  since  early  1975.  Volume  of  fu- 
tures contracts  traded  has  Increased  over 
50  percent  (to  nearly  43  million  in  1977) , 
and  the  annual  trading  value  grew  to  $1 
trillion  in  1977. 

However,  the  CFTC,  as  might  be  ex- 
pected with  a  fledgling  agency,  had  trou- 
ble in  organizing,  managing,  and  regu- 
lating its  Industry  during  this  period  of 
substantial  growth.  As  a  result,  the 
CFTC  has  been  subjected  to  considerable 
criticism.  The  General  Accounting  OflQce 
raised  a  niunber  of  questions  about  the 
eflTectiveness  of  the  management  of  the 
CPTC. 

The  default  on  the  Maine  potato  con- 
tracts a  couple  of  years  ago,  the  litiga- 
tion with  the  Hunt  family  over  ques- 
tions of  exceeding  the  speculative  limits 
In  soybeans,  and  the  domestic  vending 
of  "London"  options  by  unregistered  and 
"boiler  room"  type  traders  have  all  elic- 
ited criticism  of  the  actions  taken,  or  the 
lack  of  action  taken,  by  CFTC. 

The  CPTC  accomplishments — which 
also  were  significant — were  overshad- 
owed by  some  of  these  more  highly  pub- 
licized controversies  which  resulted  in 
some  CPTC  criticism. 

The  hearings  held  on  H.R.  10285  elic- 
ited  considerable  criticism  of  CPTC, 
some  considerable  praise  for  its  ability 
to  survive  despite  its  many  problems,  and 
many  suggestions  for  improvement 
which  took  the  form  of  amendments  to 
the  Commodity  Exchange  Act.  There 
were  recommendations  concerning  juris- 
diction, such  as  one  to  abolish  CPTC  and 
split  its  authority  between  the  Securi- 
ties and  Exchange  Commission  and  the 
Department  of  Agriculture.  Others  rec- 
ommended a  transfer  of  some  of  CFTC's 
authority  to  the  Treasury  Department. 
Indeed,  and  virtually  at  the  last  minute, 
the  administration,  through  the  Office  of 
Management  and  Budget  (OMB),  rec- 
ommended that  the  Commission  struc- 
ture of  CPTC  be  abolished  and  replaced 
by  a  single  administrator- type  struc- 
ture— to  use  the  words  of  OMB,  "a  struc- 
ture like  the  Environmental  Protection 
Agency." 

By  far  the  great  majority  of  testimony 
supported  the  CPTC  in  its  current  form 
and  structure,  but  with  some  changes 
recommended  in  its  authority,  and  en- 
forcement powers.  What  our  committee 
reported  is,  I  believe,  a  balanced  prod- 
uct. It  recognizes  CPTC  can  and  should 
do  a  better  job,  and  it  provides  what  I 
believe  is  the  legislative  prescription  to 
achieve  a  more  effective  Commission  so 
that  our  tax  dollars  will  pay  for  as  much 
Government  regulation  as  is  needed  to 
protect  the  public  interest. 

Let  me  illustrate  some  of  the  amend- 
ments to  the  Commodity  Exchange  Act 
which  were  added  by  the  committee.  In 
section  1,  we  redefined  the  term  "com- 
modity trading  adviser"  so  as  to  exclude 
certain  entities  such  as  "nonprofit  vol- 
untary membership,  general  farm  or- 
ganizations" such  SIS  American  Farm 
Bureau  offices,  which  may  provide  ad- 
vice on  the  sale  and  purchase  of  cash 
commodities. 

There  is  also  an  amendment  which 
prohibits  Commission  emplovees — classi- 
fied as  aS-16  or  above — ^from  making  an 


appearance  before  the  Commission  or 
communicating  with  the  Commission  on 
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the  Commission  for  1 
ate  of  his  or  her  last  serv- 
avor  this  piecemeal  ap- 
issue  of  the  revolving 
vemment  to  industry. 
Moreover,  in  niy  opinion  the  amendment 
prohibits  app^rances  by  former  Com- 
mission employees  whether  they  affiliate 
with  Common  Cause,  the  Consumer  Fed- 
eration of  America,  or  other  groups  not 
identified  as  in  the  commodity  industry. 
I  believe  thejamendment  goes  further 
than  some  on  those  who  voted  for  it 
intended.         I 

Another  amendment  requires  the 
CPTC  to  mainLain  communications  with 
the  Department  of  Treasury,  the  Fed- 
eral Reserve  $oard,  and  the  Securities 
Exchange  Commission  relative  to  mat- 
ters before  th«  CFTC  that  relate  to  the 
responsibiUtiei  of  these  other  agencies. 
On  the  issut  of  jurisdiction  of  States 
to  prosecute  viplations  of  the  Commodity 
Exchange  Act  br  fraudulent  transactions 
in  futures  or  options  transactions,  the 
committee  addpted  an  amendment  that 
would  give  Stttes  the  authority  to  in- 
vestigate or  irntiate  actions  against  vio- 
lators of  the  Bct  or  section  217  of  the 
CFTC  Act  of  [1974  in  Federal  courts  in 
which  cases  tpe  CFTC  could  intervene 
as  a  party.  Certain  actions  against  con- 
tract markets!  or  boards  of  trade  were 
excepted  froiri  this  authority.  I  believe 
the  committee  amendment  finally 
adopted  is  preferable  to  other  proposals 
considered  and  rejected  by  the  commit- 
tee. I 

On  the  issue  of  options  trading,  the 
committee  hai.  trouble  arriving  at  a  de- 
cision; and  I  am  aware  of  floor  amend- 
ments to  be  offered  to  section  2  of  the 
bill  regardingj  options.  The  committee 
adopted  a  c^promise  proposal  which 
basically  proliibited  commodity  options 
transactions  'Vmless  expressly  permitted 
under  rules  or!  regulations  that  the  Com- 
mission, in  its  discretion,  may  prescribe 
subsequent  w  the  date  of  enact- 
ment •  *  •."] 

There  was  pn  exception  written  into 
this  amendnjent  which  allowed  the 
Commission  tt  provide  an  exemption  for 
dealer  options  without  regard  to  the  re- 
quirements of  the  Administrative  Pro- 
cedures Act  and  the  procedural  require- 
ments of  the  Commodity  Exchange 
Act — for  thosi  who  on  May  5,  1978,  were 
in  the  options  business  and  in  the  busi- 
ness of  dealinig  in  the  commodity  which 
was  the  subject  of  the  option.  Such  op- 
tion exemptions  could  not  be  termi- 
nated without  a  hearing. 

I  am  not  entirely  happy  with  the  ex- 
ception on  dsilers  options  tied  to  com- 
panies that  deal  in  the  commodity,  that 
is,  actually  liave  an  inventory,  if  as  I 
believe  to  b«  true  it  grandfathers  in 
only  a  few  dompanies.  I  do  not  favor 
writing  private  legislation  into  public 
laws.  I 

There  was  also  an  amendment  limit- 
ing public  diaplosure  of  information  and 
reports  by  C|TC.  Testimony  elicited  in 
the  course  oi  the  hearings  on  the  bill 
brought  out  the  dangers  of  permitting 
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ness     transai  tions,     trade    secrets,     or     pointed  with  the 


ose  market  positions,  busi- 


names  of  custoniers  unless  such  data 
had  been  previously  disclosed  publicly  in 
a  judicial  or  congressional  proceeding. 
Obviously,  such  information  can  be  ex- 
tremely market  setisitive;  and  in  at  least 
one  case  where  information  was  brought 
out  in  a  judicial!  proceeding,  it  had  a 
depressant  effect  ^n  the  market  and  ap- 
peared to  hurt  the  marketing  situation 
for  farmers  and  producers. 

I  had  an  amendment  in  subcommit- 
tee which  deleted  the  authority  of  the 
Commission  to  publish  full  facts  con- 
cerning any  commodity  transaction 
which  in  the  judgment  of  the  Commis- 
sion disrupts  any  knarket  or  is  otherwise 
harmful  to  the  p  plic  interest  at  the  time 
this  informatioui  is  communicated  to 
committees  or  officers  of  contract  mar- 
kets. Section  13  ofjthe  bill,  which  amends 
section  8  of  the  ]  Commodity  Exchange 
Act,  puts  limits  on  disclosure  of  informa- 
tion which  in  my  I  opinion  could  be  dan- 
gerous to  orderly]  transactions  of  com- 
modity business. 

There  were  ali)  amendments  in  the 
committee  to  increase  certain  penalties 
under  the  act.  Dne  amendment  was 
adopted  which  u^realistically  increased 
to  $500,000  for  some 
might  not  be  major 
endment  was  deleted 
ttee,  but  left  standing 
in  full  committee!  were  provisions  which 
raised  from  misdemeanors  to  felonies 
violations  of  the  Commodity  Exchange 
Act  which  invol\je  fraud  and  false  re- 
porting. 

I  believe  the  penalties  in  the  commod- 
ity exchange  laws  are  equal  to  or  in 
most  instances  in  excess  of  those  im- 
posed under  the  securities  exchange 
laws,  and  I  believe  that  the  committee 
bill  will  serve  asl  a  deterrent  to  future 
violations  without  further  floor  amend- 
ment. [ 

There  are  other  amendments  in  the 
bill — some  of  wlich  my  colleagues  Mr 
Foley  and  Mr.  Janes  of  Tennessee  have 
touched  upon — wiiich  improve  on  exist- 
ing law. 

Mr.  Chairman,  I  support  the  commit- 
tee's bill  as  a  well-balanced  product 
encompassing  considerable  work  and 
thoughtuful  consideration.  I  urge  you  to 
support  it. 

Mr.  FINDLEY.lMr.  Chairman,  will  the 
gentleman  yield?! 

Mr.  MADIGAN^  I  yield  to  my  colleague 
from  Illinois. 

Mr.  FINDLEY.I  Mr.  Chairman,  I  would 
like  to  add  my  qommendation  to  mem- 
ittee  on  both  sides  of 
the  aisle  for  wh^t  I  think  is  a  job  well 
done.  It  may  b4  that  some  perfecting 
still  be  added  during 
rocess  which  will  make 
t  I  rejoiced  when  the 
first  established, 
its  record  has  not  been 
I  feel  even  more  today 
a  was  first  launched  on 
the  Commission  fills  a 
lie.  I  think  the  legisla- 
tion now  before  I  this  body  will  improve 
the  Commission  j  will  enable  it  to  serve 
more  adequately  the  futures  activities 
within  this  coun^ 
There  are  peojjle  who  are  very  disap- 
Commisslon.  They  feel 
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that  its  record  has  not  been  adequate.  I 
think  the  basic  legislation  may  be  part 
of  the  problem. 

In  any  case,  I  think  the  committee  has 
done  an  excellent  job  in  the  quest  for 
better  regulation  of  a  very  vital  part  of 
the  private  sector. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  his  contribution.  Again,  as  I  did 
in  my  statement,  I  say  that  there  has 
been  considerable  criticism  of  the  agency 
but,  as  the  chairman  of  the  committee, 
the  gentleman  from  Washington  (Mr. 
Foley),  pointed  out,  the  agency  was  or- 
ganized and  began  its  job  at  a  time  when 
considerably  more  interest  was  beginning 
to  appear  in  this  type  of  transaction 
which  they  were  to  regulate.  The  total 
dollar  volume  of  those  things  which  they 
regulate  now  has  exceeded  $1  trillion  per 
year,  and  in  the  judgment  of  this  Mem- 
ber the  Commission  is  doing  the  best  job 
it  could  imder  the  circumstances.  I  think 
their  record  in  the  next  3  years  will  be 
even  better. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  to  reauthorize  the 
CFTC.  In  doing  so,  I  would  like  to  take 
a  few  minutes  to  point  out  to  my  col- 
leagues just  how  important  this  legis- 
lation is,  how  important  it  is  to  the 
strength  of  our  economy  as  a  whole,  and 
most  particularly  to  the  question  of  capi- 
tal formation. 

One  of  the  things  that  is  strange, 
being  on  the  Agriculture  Committee,  to 
me  was  finding  our  authorizing  an 
agency  which  now  regulates  perhaps  as 
much  as  one-half  of  all  capital  being 
spent  in  this  country.  Just  seeing  the 
lack  of  Members  on  the  floor  indicates 
that  most  people  probably  consider  this 
to  be  an  agency  which  just  deals  with 
commodity  issues,  farm-related  issues, 
but  in  fact  this  agency  relates  to  the  very 
heart  of  our  economic  strength  and 
ability  to  form  capital. 

One  of  the  things  we  discovered  when 
we  got  into  the  hearings  was  how  little 
information  people  really  had  as  to  how 
much  money  was  flowing  into  the  futures 
markets  and  flowing  out  of  our  securities 
markets.  To  be  quits  frank  with  Mem- 
bers of  this  body,  we  still  do  not  know 
the  answers  to  all  of  that  information. 
Nobody  seems  to  have  the  foggiest  idea 
of  how  the  development  of  futures  on  fi- 
nancial instruments  which  we  are  now 
finding  developing  will  affect  our  capital 
markets,  but  the  fact  remains  that  com- 
modities on  which  futures  and  options 
can  be  purchased  has  expanded  so 
greatly  in  recent  years  that  there  is  little ' 
doubt  that  this  agency  regiilates  a  great 
matter  of  importance  with  respect  to  the 
economic  strength  of  this  country. 

I  am  convinced  that  the  3 -year  au- 
thorization contained  in  this  bill,  based 
on  an  amendment  which  I  offered  in  sub- 
committee, is  needed  to  get  a  handle  on 
just  what  is  involved  in  terms  of  the 
economy  in  general.  The  Senate  has 
passed  a  6-year  bill,  and  I  think  we 
should  stick  as  close  to  that  3 -year  period 
as  possible. 

I  might  also  mention,  on  the  issue  of 


David  Gartner,  the  new  Commissioner 
of  the  CFTC  who  is  coming  into  con- 
troversy lately,  because  of  the  conflict 
of  interest  issue,  that  irrespective  of 
Gartner's  position  on  the  Commission, 
he  throws  a  further  cloud  of  suspicion 
on  the  whole  issue  of  credibility  of  this 
agency.  That  is  all  the  more  reason  for 
a  3-year,  rather  than  a  6-year  authoriza- 
tion. 

I  compliment  the  chairman,  the  gen- 
tleman from  Washington  (Mr.  Foley), 
and  the  chairman  of  the  Subcommittee 
on  Conservation  and  Credit,  Mr.  Jones 
of  Tennessee,  for  conducting  what  I  con- 
sider to  be  a  very,  very  thorough  set  of 
hearings  on  oversight  of  the  Commission. 

I  suggest  the  only  way  this  Commission 
can  go  is  up,  because  its  credibility  is  so 
low,  and  investors  and  farmers  all  over 
this  country  need  to  have  confidence  in 
this  Commission. 

On  another  matter  I  strongly  support 
the  CFTU  jurisdiction  over  futures  on 
financial  instruments  as  opposed  to  giv- 
ing that  jurisdiction  to  the  Securities 
and  Exchange  Commission.  I  originally 
had  supported  the  SEC  retaining  juris- 
diction, but  I  have  changed  my  mind, 
because  I  think  there  is  a  difference  fun- 
damentally and  economically  between 
futures  and  securities.  I  hope  we  will  give 
that  authority  to  the  CFTC. 

On  another  point.  I  think  we  need  to 
take  steps  to  enhance  the  enforcement 
of  CFTC  antifraud  regulations.  The  bill 
we  have  before  us  was  modified  at  the 
full  committee  level  to  remove  language 
adopted  by  the  Conservation  and  Credit 
Subcommittee  to  authorize  the  States 
to  enforce  the  antifraud  provisions  of 
the  Commodity  Exchange  Act.  My  col- 
league, the  gentleman  from  Wisconsin 
<  Mr.  Baldus)  ,  will  be  offering  an  amend- 
ment to  reinstate  that  language  and 
thereby  give  the  States  the  opportunity 
they  want  to  protect  their  residents  from 
fraudulent  schemes  within  their  States. 
As  a  former  attorney  with  the  Securities 
and  Exchange  Commission,  I  can  attest 
to  the  fact  that  most  of  the  fraud  tliat 
occurs  in  these  kinds  of  affairs  occurs  on 
a  small-scale,  localized  basis,  and  I  be- 
lieve the  citizens  of  this  country  would  be 
best  protected  by  giving  the  States  the 
authority  to  enforce  the  antifraud  pro- 
visions of  the  Commodity  Exchange  Act. 
That  is  the  basis  of  the  Baldus  amend- 
ment. We  will  not  have  to  continually 
be  building  up  and  beefing  up  the  staff 
of  the  CFTC  staff  in  Washington,  because 
all  of  these  agencies  are  clamoring  for 
more  and  more  money,  and  by  making 
the  States  the  people  on  top  of  the  prob- 
lems, it  will  eUminate  the  need  for  a  sig- 
nificantly expanded  CPTC  staff. 

I  urge  my  colleagues  to  support  the 
Baldus  amendment  and  final  passage 
of  this  legislation. 

As  I  said  before,  this  is  a  very  com- 
plex piece  of  subject  matter  we  are  deal- 
ing with  here.  It  relates  to  various 
sophisticated  matters  concerning  the 
economy  of  this  country.  I  believe  the 
Commission  needs  to  be  reauthorized. 

Again  I  thank  the  chairman  of  my 
subcommittee  for  his  oversight  on  this 
matter. 


Mr.  MADIGAN.  Mr.  Chairman.  I  have 
no  further  requests  tot  time,  and  re- 
serve the  balance  of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Pawetta). 

Mr.  PANETTA.  Itr.  Chairman.  I  have 
had  the  honor  of  working  with  the  dis- 
tingxiished  chairman  of  the  Subcommit- 
tee on  Conservation  and  Credit,  and  we 
have  worked  on  this  legislation  for  a 
long  peri(xi  of  time.  We  have  had  exten- 
sive hearings  on  this  issue.  It  is  a  com- 
plex area  of  law  relating  to  our  com- 
modities. It  impacts  (m  our  agricultural 
community.  It  impacts  on  our  trading 
community.  It  impacts  on  our  securities 
community. 

It  is  most  important  that  we  provide 
this  extension  and  that  we  provide  the 
necessary  authority  to  the  C<Mnmodities 
Exchange  Commission  so  it  will  be  able 
to  deal  with  the  problems  in  this  area. 
The  fact  is  that  in  the  commodities  area 
today  we  are  talking  about  almost  a 
trillion  dollars  that  is  being  annually  ex- 
changed in  commodities. 

That  is  a  fantastic  siun,  and  it  has  in- 
creased and  multipUed  tremendously 
over  the  last  few  years.  This  has  become 
the  one  area  in  our  trading  markets  in 
this  country  where  speculation  is  run- 
ning rampant.  The  opportimlty  for 
fraud  and  abuse  is  prevalent. 

It  is  for  this  reason  that  it  is  most  im- 
portant we  give  the  Commission  the 
power  and  authority  to  be  able  to  do  a 
good  job.  I  think  that  the  subcommittee 
and  the  full  committee  in  the  drafting 
work  that  went  on  in  coimection  with 
this  legislation  have  done  a  commend- 
able job.  I  think  the  bill  does  provide 
the  necessary  tools.  There  is  one  area 
that  I  feel  should  be  added  which  is  the 
area  of  the  distinction  between  misde- 
meanors and  felonies  committed  in  vi- 
olation of  the  laws  in  this  area.  At  the 
present  time  there  is  no  distinction  in 
the  penalties  provided  for  those  com- 
mitting misdemeanors  and  the  penalties 
provided  for  those  committing  felonies. 

It  is  my  feeling  that  in  violations  which 
are  serious  and  involve  embezzlement 
and  fraud,  we  ought  to  increase  the  pen- 
alties and  bring  into  accord  with  the 
laws  in  the  Securities  and  Exchange 
Commission  and  other  commissions 
which  provide  a  difference  between  vi- 
olations for  misdemeanors  and  violations 
for  felonies. 

I  hope  that  during  the  course  of  the 
debate  and  during  the  course  of  the 
amending  process,  I  will  be  able  to  offer 
an  amendment  in  this  area  to  increase 
the  penalties  that  will  be  provided  for 
those  committing  felonies.  Otherwise, 
what  happens  is  that  when  offenses  that 
are  of  a  serious  nature  are  committed  in 
this  area,  they  are  treated  as  a  matter 
of  business  expense  and  nothing  more. 
That  is  essentially  what  was  testified  to 
by  the  Commission  and  by  the  chairman 
of  the  Commission.  It  is  an  area  that, 
hopefully,  we  can  remedy  on  the  floor 
of  the  House  in  the  amending  procedure. 

I  would  conclude  by  saying  that  I  be- 
Ueve  the  overall  bill  is  an  effective  one 
and  I  would  urge  the  House  to  adcHit  it. 


22322 


CONGRESSIONAL  RECORD— HOUSE 


July  2i,  1978 


July  2U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


22323 


22322 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Baldtts)  . 

Mr.  BALDUS.  Mr.  Chairman,  I  rise  in 
support  of  the  bill  and  to  call  attention 
to  an  amendment  which  I  will  introduce. 

HJl.  10285  Is  the  product  of  extensive 
hearings  by  the  Conservation  and  Credit 
Subcommittee  and  of  many  days  of 
markup  by  both  the  subcommittee  and 
the  full  Agriculture  Committee.  I  Intend 
to  support  the  bill  regardless  of  the  out- 
come of  my  amendment,  and  I  urge  my 
colleagues  to  do  likewise.  Nonetheless,  I 
think  it  is  extremely  important  that  the 
House  act  to  reinstate  my  amendment, 
which  was  passed  by  the  subcommittee 
but  removed  by  the  full  committee  by  a 
narrow,  two  vote  margin.  I  would  add 
that  before  the  subcommittee  passed  my 
amendment,  the  Commissioners  voted  to 
accept  it. 

Mr.  Chairman,  I  do  not  want  to  start 
the  debate  on  n^y  amendment  today,  but 
I  would  like  to  briefly  explain  what  it 
would  do  and  why  it  is  being  offered. 

My  amendment  would  allow  the  States 
to  pass  and  enforce  their  own  laws  ex- 
actly identical  to  sections  4b,  c,  d,  and  o 
of  the  Commodity  Exchange  Act  and  sec- 
tion 217  of  the  CPTC  Act.  In  order  to 
avoid  conflicting  interpretations  of  the 
Identical  law,  the  State  laws  would  also 
be  required  to  contain  the  following: 

In  any  such  action,  Federal  law,  including 
the  decisions  of  the  Federal  courts  and  the 
decisions  and  published  Interpretations  of 
the  commlaslon,  shall  be  oontroUlng. 

In  addition,  the  CPTC  must  be  notified 
within  3  business  days  of  any  action 
taken,  and  the  CPTC  is  given  the  right 
to  intervene  in  any  such  action.  TTiese 
two  factors  put  the  CPTC  in  a  position 
to  utilize  their  limited  enforcement  re- 
sources and  personnel  to  monitor  and  di- 
rect the  Interpretations  of  State  enforce- 
ment personnel. 

Finally,  the  majority  of  the  activities 
of  the  legitimate  futures  trading  Indus- 
try are  exempted  from  State  enforce- 
ment as  my  amendment  would  preserve 
any  actions  committed  on  boards  of 
trade  or  on  designated  contract  mar- 
kets for  enforcement  by  the  CPTC. 

This  amendment  is  needed  because  the 
CPTC  Act  of  1974  gave  the  CPTC  exclu- 
sive Jurisdiction  over  violations  of  the 
antifraud  provisions  of  law.  But  the 
CPTC  has  never  been  given  the  resources 
and  personnel  which  are  required  to  ef- 
fectively monitor  the  industry  on  a  na- 
tionwide basis  and  seek  enforcement,  not 
is  it  likely  that  they  ever  will  be  given 
such  resources.  The  CPTC  has  been  con- 
tent to  rely  on  injunctive  relief  actions, 
a  pattem  of  enforcement  which  has 
taken  all  of  the  deterrent  value  out  of 
the  antifraud  provisions. 

In  the  absence  of  effective  Pederal  en- 
forcement, the  States  have  actively 
sought  the  right  to  pursue  State  enforce- 
ment. My  amendment  is  supported  by 
the  North  American  Securities  Admin- 
istrators Association  (representing  all  50 
States)  and  by  the  National  Conference 
of  State  Legislators,  as  well  as  by  the 
National  Parmers  Union  and  the  NPO. 

The  States  have  demonstrated  their 


capabilities  In  the  enforcement  of  se- 
curities laws]  over  which  they  share  jur- 
isdiction with  the  Pederal  Government, 
and  in  the  enforcement  of  Insurance 
laws,  over  wl^ich  they  have  exclusive  Jur- 
isdiction. 

The  issue  fc  one  of  State  enforcement 
as  opposed  ijo  no  enforcement  at  all.  I 
urge  my  colleagues  to  opt  for  State  en- 
forcement by  voting  for  my  amendment 
when  it  is  in^oduced. 

Mr.  JONB  5  of  Tennessee.  Mr.  Chair- 
man, we  ha  'e  no  further  requests  for 
time,  and  I  y  eld  back  the  balance  of  my 
time. 

Mr.  MADIGAN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  move  khat  the  Committee  do  how 
rise. 

The  motion  was  agreed  to. 

Accordingl)r  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans  of 
Colorado)  haying  assumed  the  chair, 
Mr.  WraxH,  [Chairman  pro  tempore  of 
the  Commit^  of  the  Whole  House  on 
the  State  of!  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  10285)  to  extend 
the  Commodity  Exchange  Act,  as 
amended,  fo^  4  years,  had  come  to  no 
resolution  thereon. 
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ACT 

Mr.  BREAjUX.  Mr.  Speaker,  I  move 
that  the  Hoxse  resolve  itself  into  the 
Committee  o'  the  Whole  House  on  the 
State  of  the  Jnion  for  the  consideration 
of  the  bill  (  I.R.  3350)  to  promote  the 
orderly  devel  >pment  of  hard  mineral  re- 
sources in  1  he  deep  seabed,  pending 
adoption  of  i  ,n  international  regime  re- 
lating thereti. 

The  SPEAKE31  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana   (Mr.  Breaux). 

The  motiod  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from  n- 
linois  (Mr.  shon)  as  Chairman  of  the 
Committee  oi  the  Whole  and  requests  the 
gentleman  f^om  Colorado  (Mr.  Wirth) 
to  assume  the  chair  temporarily. 

IN    THE   C^MMriTEC   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Confnittee  of  the  Whole  House 
on  the  State!  of  the  Union  for  the  con- 
sideration of  jthe  bill  H.R.  3350,  with  Mr. 
Wirth  (Chaf-man  pro  tempore)  in  the 
chair. 

read  the  title  of  the  biU. 
By  unanlm  jus  consent,  the  first  read- 
ing of  the  bl]  [  was  dispensed  with. 
The  CHAIflMAN  pro  tempore.  Under 
gentleman  from  Louisiana 
will  be  recognized  for  15 
gentleman  from  Maryland 


the  rule,  the 
(Mr.  Breaux 
minutes;  the 
(Mr.  Baumam  )  will  be  recognized  for  15 
minutes;  the  gentleman  from  New  York 
(Mr.  BmGHAii)  will  be  recognized  for  15 
minutes;  th«  gentleman  from  Kansas 
(Mr.  SKUBira)  will  be  recognized  for  15 
minutes;  the  gentleman  from  New 
York  (Mr.  Bingham)  will  be  recognized 
for  15  minutes;  the  gentleman  from  Il- 
linois (Mr.  ^NDLET)  will  be  recognized 


for  15  minutes;  ttie  gentleman  from  Ore- 
gon (Mr.  ULLMAt)  will  be  recognized  for 
15  minutes;  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Breaux)  . 

Mr.  breaux]  Mr.  Chairman,  I  yield 
myself  such  tim^  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  the 
House  today  contains  some  of  the  most 
Important  and  timely  policy  decisions 
which  this  body  could  make  diu-lng  this 
session.  We  are  deciding  the  fate  of  issues 
today  which  can  [have  a  very  positive  im- 
pact on  several  oritical  domestic  and  in- 
ternational policy  considerations. 

I  would  first  like  to  explain  to  you  why 
I  think  that  this  bill  is  important.  From 
an  international  perspective,  the  legisla- 
tion would  reit4Tate  some  major  U.S. 
policy  statements  which  I  believe  are 
necessary  in  order  to  correct  the  present 
confused  status  of  international  law. 
Among  other  statements,  the  bill  would 
Include  clear  staliements — 

That  deep  sea  I  mining  is  a  freedtMn  of 
the  high  seas  wjhich  can  be  conducted 
by  any  nation  j  desiring  to  engage  in 
exploration  or  exploitation. 

That  the  resot  irces  of  the  deep  seabed 
beyond  the  11ml*  of  national  jurisdic- 
tion are  the  "coi  omon  heritage  of  man- 
kind," but  this  common  heritage  con- 
cept can  only  be 'properly  defined  by  the 
text  of  a  future  Law  of  the  Sea  Treaty. 

That  any  person  desiring  to  engage  in 
deep  sea  mining  ,should  do  so  in  a  man- 
ner which  property  recognized  other  per- 
sons freedoms  to  also  conduct  activities 
upon  the  high  seas. 

That  any  future  Law  of  the  Sea  Treaty 
should,  at  a  minimum,  contain  terms 
which  provide  UlS.  citizens  assured  and 
nondiscriminatory  access  to  deep  sea 
mining  sites  and]  that  future  treaty  pro- 
visions do  not  iiiipose  substantially  dif- 
ferent restrictions  on  U.S.  citizens  which 
would  materially  impair  investments 
made  by  such  citfaens. 

These  statem(nts  will  put  the  Con- 
gress on  record  t  lat  this  country  intends 
to  continue  to  operate  under  the  terms 
of  present  internationally  accepted  law 
until  and  if  that  law  is  changed  by  treaty. 
These  policies  &ie  ccHisistent  with  those 
of  our  Govemmjent,  but  it  is  necessary 
to  restate  them  to  those  nations  of  the 
world  who  would  like  to  implement  the 
common  heritage  doctrine  as  customary 
international  law. 

This  country  must  let  it  be  known  that 
it  is  fully  prepared  to  continue  with  the 
development  an(^  application  of  our  deep 
lology  whether  or  not 
law  of  Sea  Treaty, 
(gress,  must  also  tell  our 
the  Third  World  and 
our  own  U.S.  negotiating  team  that  cer- 
tain general  principles  must  be  main- 
tained in  any  fqture  treaty.  Any  treaty 
concerning  the  management  of  resources 
of  two- thirds  of  the  Earth's  surface  must 
contain  provisions  to  adequately  protect 
the  present  rights  of  U.S.  citizens. 

The  United  i  States  has  approached 
these  negotiations  at  the  LOS  Confer- 
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ence  in  good  faith  for  10  years  now.  We 
have  given  concession  after  concession 
without  receiving  very  much,  if  anything, 
in  return.  It  is  time  that  Congress  indi- 
cated the  type  of  treaty  which  would  be 
acceptable.  If  we  had  done  this  much 
sooner  in  the  Panama  Canal  Treaty 
negotiations,  we  could  have  had  a  treaty 
which  would  have  been  much  more  ac- 
ceptable, rather  than  merely  having  to 
accept  or  reject  the  final  terms.  This 
important  statement  of  congressional  in- 
tent as  to  what  the  LOS  Treaty  should 
contain  is  included  as  title  n  of  HH. 
12988. 

Mr.  Chairman,  the  bill  before  you  to- 
day would  also  address  some  important 
domestic  policy  questions. 

In  light  of  this  country's  alarming  de- 
pendence on  foreign  sources  of  supply 
for  cobalt,  nickel,  and  manganese,  the 
bill  would  recognize  the  prudence  and 
necessity  for  the  United  States  to  develop 
a  domestic  supply  of  such  minerals — a 
supply  which  is  abundantly  available  on 
the  floor  of  our  oceans  in  the  form  of 
manganese  nodules. 

In  order  to  avail  ourselves  of  this 
resource  it  is  necessary  to  establish  some 
legal  framework  under  which  domestic 
mining  companies  can  conduct  their  ex- 
ploration and  commercial  recovery  oper- 
ations. With  the  LOS  treaty  negotiations 
continuing  to  change  the  status  of  in- 
tematicHial  law,  these  companies  need  to 
know  the  direction  of  U.S.  policy  with 
respect  to  their  rights  on  the  high  seas. 
This  bill  would  clarify  sc»ne  of  these 
important  questions,  and,  at  the  same 
time,  establish  a  domestic  licensing  and 
regulatory  program  to  begin  implement- 
ing the  necessary  regulatory  procedures 
to  conduct  seabed  mining. 

The  bill  requires  extensive  environ- 
mental safeguards  to  allow  for  the  deep 
sea  mining  operations  to  proceed  vrtth- 
out  creating  any  adverse  effects  on  the 
marine  environment. 

As  CThairman  Murphy  stated,  this 
amendment  to  the  bill,  H.R.  3350,  is  a 
consensus  developed  after  extensive 
discussions  with  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  Interior 
and  Insular  Affairs,  International  Rela- 
tions, and  Ways  and  Means.  It  repre- 
sents the  best  combined  thinking  of  all 
these  committees  and  I  believe  it  is  a 
responsible  piece  of  legislation. 

The  administration  supports  deep  sea 
mining  legislation.  Ambassador  Rich- 
ardson, head  of  the  U.S.  negotiating 
team,  has  personally  reviewed  the  com- 
promise bill  and  supports  it.  He  stated 
at  a  hearing  before  our  committee  sev- 
eral weeks  ago  that  the  legislation 
should  move  forward  in  the  Congress 
whether  or  not  success  is  achieved  at 
the  Law  of  the  Sea  Conference. 

The  U.S.  c(»npanies  which  have  de- 
veloped the  expensive  and  complex  tech- 
nology to  mine  the  seabeds  are  on  the 
verge  of  determining  their  future  invest- 
ment actions.  If  no  domestic  legislation 
is  adopted  by  this  Congress,  I  believe 
that  these  companies  will  choose  to  in- 
vest in  more  secure  ventures.  This  would 
allow  those  government-supported  com- 
petitors in  Germany,  Japan,  and  Great 


Britain  to  proceed  without  U,8.  partici- 
pation, and  I  think  that  this  would  be 
a  great  loss  for  the  mineral  and  eco- 
nomic futiire  of  the  United  States. 

We  are  at  a  crucisJ  stage  in  deciding 
on  the  futiu-e  of  deep  sea  mining,  and 
this  Congress  needs  to  make  the  choice 
as  to  whether  or  not  we  should  encour- 
age these  ventures  or  leave  high  seas 
resource  development  to  the  fate  of  the 
Third-World-controlled  Law  of  the  Sea 
Conference.  The  choice  is  clear  to  those 
of  Us  who  have  observed  this  conference 
for  years.  I  urge  you  to  join  with  us  in 
voting  "aye"  to  HJl.  12988. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
no  requests  for  time,  and  I  reserve  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  jrield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  3  miles  below  the 
ocean's  surface  lies  the  most  significant 
untapped  source  of  minerals  known  to 
man.  The  deep  seabed's  nickel,  cobalt, 
and  manganese  resources  have  a  value 
greater  than  all  of  the  lond-based  de- 
posits of  these  three  mtals  put  together. 
In  addition,  the  deep  seabed  holds  an 
amount  of  copper  that  could  significantly 
supplement  land -based  sources  of  this 
metal.  We  have  not  even  begun  to  inves- 
tigate the  mineral  treasures  that  might 
be  found  beneath  the  surface  of  the  deep 
seabed. 

Advancing  technology — which  is  large- 
ly spurred  by  the  rapidly  growing  off- 
shore oil  industry — has  now  made  it  pos- 
sible to  recover  mineral  nodules  from  the 
deep  ocean  floor  at  costs  competitive  with 
land-based  sources,  and  to  do  this  in  an 
environmentally  sound  manner.  Tech- 
nologically sophisticated  U.S.-led  min- 
ing consortia  have  already  invested  over 
$150  miUion  in  the  development  of  this 
new  technology. 

At  the  same  time,  the  United  States  is 
now  importing  100  percent  of  its  cobalt 
and  manganese — two  metals  critical  in 
the  steel  making  process.  Eighty-three 
percent  of  our  cobalt  imports  originate 
in  Zaire — mostly  in  the  politically 
troubled  Shaba  Province.  We  import  over 
70  percent  of  our  nickel  and  15  percent 
of  our  copper — a  small  but  not  insignifi- 
cant percentage  that  is  steadily  growing. 

Deep  seabed  mining  could  reduce  oiu- 
dependence  on  imports  to  zero  for 
copper,  cobalt,  and  mangtmese  by  as 
early  as  1990.  By  the  same  date,  we  could 
substantially  reduce  imports  of  nickel, 
and  reduce  our  balance-of -trade  deficit 
by  over  $1  bilUon.  If  ptu^ued,  deep  sea- 
bed mining  will  reduce  the  concentra- 
tion of  the  international  mineral  market 
and  stabilize  world  mineral  prices.  This 
would  not  only  benefit  the  industrialized 
nations,  but  all  the  nations  of  the  world 
who  are  counting  on  teclinology  for  their 
economic  development.  Given  this  situ- 
ation, one  may  logically  ask  why  industry 
is  not  vigorously  pushing  ahead  with 


this  new  venture.  What  are  we  waiting 
for? 

What  we  are  waiting  for  is  a  conclu- 
sion to  the  U.N.  Conference  on  the  Law 
of  the  Sea  (LOS) .  which  has  dragged  on 
for  10  years  with  still  no  end  in  sight. 

In  deep  seabed  mining  is  to  proceed, 
it  is  imperative  that  some  degree  of  pre- 
dictabiUty  about  the  mining  industry's 
future  rights  in  the  ocean  be  established. 
Between  now  and  the  beginning  of  com- 
mercial recovery  on  the  first  few  mine 
sites  which  will  be  located  in  the  North 
Pacific  Ocean  between  Hawaii  and  the 
west  coast,  the  companies  must  acquire 
and  commit  more  than  $2.5  billion. 

To  the  extent  that  a  Law  of  the  Sea 
Treaty  could  terminate  industry's  rights 
under  existing  international  law,  prohibit 
mining  activities,  limit  production,  fix 
prices,  require  transference  to  a  new  min- 
ing site,  or  raise  costs  prohibitively, 
lending  institutions  will  not  loan  any 
substantial  part  of  the  risk  capital  needed 
to  move  toward  commercial  operations. 
The  political  risks  involved  in  an  inter- 
naticmal  agreement  must  be  addressed 
in  legislation  so  that  a  reasonably  secure 
investment  climate  will  be  created. 

Without  some  clarification  of  their  fu- 
ture access  to  the  ocean,  mining  com- 
panies will  be  hesitant  to  proceed  with 
the  further  technological  development 
and  capital  investments  that  will  soon  be 
required.  Unless  this  is  done,  we  will 
stand,  a  strong  chance  of  losing  the  tech- 
nological lead  we  have  developed  in  ocean 
mining. 

I  might  add  that,  after  witnessing  re- 
cent developments  at  the  Law  of  the  Sea 
Conference,  I  would  hesitate,  too,  if  I 
were  on  the  board  of  directors  of  an 
American  mining  company.  It  is  unfor- 
tunate to  have  to  report  that  the  lack  of 
r^rogress  which  has  characterized  a  dec- 
ade of  LOS  negotiations  continues.  De- 
spite some  infiated  and  exaggerated 
reports  coming  from  that  last  session  in 
Geneva,  the  fact  remains  that  we  are  no 
closer  to  achieving  an  acceptable  Inter- 
national Treaty  than  before.  In  fact, 
some  extremely  knowledgeable  individ- 
uals have  argued  that  the  proposed 
comoromise  articles  would  leave  us  worse 
off  than  with  no  treaty  at  all. 

I  think  it  is  highly  significant  that 
Richard  G.  Darman,  former  vice  chair- 
man of  the  US.  delegation  to  the  Law  of 
the  Sea.  has  called  for  a  reexamination 
of  the  premises  on  which  our  position  at 
the  Law  of  the  Sea  negotiations  are 
based.  In  his  article  published  in  the  De- 
cember 1977  issue  of  Foreign  Affairs,  he 
makes  the  ooint  that  almost  any  achiev- 
able LOS  Treaty  works  to  the  strategic 
net  advantage  of  major  U.S.  adversaries. 
Further  more,  he  Questions  the  generally 
unquestioned  rremise  that  a  Law  of  the 
Sea  Treaty  is  so  vital  to  U.S.  mterests 
that  we  should  be  prepared  to  sacrifice  a 
number  of  high  seas  freedoms  we  cur- 
rently enioy  under  customary  interna- 
tional law  in  order  to  achieve  its 
enactment. 

Prom  Caracas-to-New  York-to-Oen- 
eva.  I  have  always  suocorted  the  funda- 
mental goals  of  the  LOS  Conference  in 
general,  and  the  objectives  of  our  U.S. 
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delegations,  in  particular.  Clearly  a  bal- 
anced treaty  with  a  seabeds  article  that 
assures  equal  and  nondiscriminatory  ac- 
cess to  American  citizens  under  reason- 
able terms  and  conditions  would  benefit 
the  entire  world.  Such  a  treaty  would 
help  establish  a  framework  of  predicta- 
bility in  which  investments  would  be 
made  within  a  context  of  some  security. 
It  would  also  promote  international  in- 
stitution building  to  deal  with  the  com- 
plex problems  of  a  high  technology  era. 

Yet,  the  building  of  such  institutions 
must  be  carried  out  within  existing  in- 
ternational and  political  realities.  Cer- 
tainly the  United  States  must  play  an 
active  role  in  the  development  of  this 
institutional  framework,  but  it  cannot 
afford  to  establish  precedents  for  the  21st 
century  that  jeopardize  its  fundamental 
economic  interests. 

We  should  all  be  aware  that  we  are 
talking  about  more  than  the  interna- 
tional structure  for  the  recovery  of  man- 
^  ganese  nodules.  We  are  talking  about  a 

structure  which  could  very  well  form  the 
precedent  for  the  development  of  other 
resources — below  the  seabed — particu- 
larly oil  and  gas,  for  which  deep  drill- 
ing technology  may  not  be  far  off. 

We  simply  cannot  afford  to  set  back 
the  cause  of  international  cooperation  by 
permitting  our  diplomats  to  agree  to  a 
treaty  that  the  American  people  will  not 
support,  and  the  American  Congress  will 
not  ratify. 

It  is  these  potentially  tragic  conse- 
quences that  are  creating  tremendous 
uncertainty  for  our  mining  companies. 
Therefore,  it  is  imperative  that  we  pro- 
vide a  strong  legal  framework  within 
which  the  industry  can  operate. 

At  the  same  time,  the  Oovemment 
must  establish  regulatory  and  environ- 
mental control  over  the  activities  of 
U.S.  citizens  in  international  waters. 
Both  purposes — a  sound  legal  framework 
and  administrative  control — are  accom- 
plished in  the  deep  seabed  mining  legis- 
lation which  we  bring  before  you  today. 

HH.  3350  is  the  product  of  the  work 
of  four  committees.  It  represents  a  con- 
sensus on  most  of  the  major  provisions 
in  the  bill,  although  a  few  irresolvable 
issues  will  be  settled  here  on  the  floor. 

In  addition  to  the  overwhelming  need 
for  the  legislation  and  the  consensus 
that  has  been  developed  by  the  commit- 
tees of  Jurisdiction,  I  am  pleased  to  note 
that,  for  the  first  time  in  the  history  of 
this  issue,  the  administration  suoports 
deep  seabed  mining  legislation.  In  re- 
sponse to  direct  questions  on  this  matter 
upon  his  return  from  Geneva,  U.S.  Am- 
bassador Elliot  Richardson  indicated 
that  the  administration  continues  to 
support  such  legislation  and  that,  in  his 
judgment,  there  is  no  linkage  between 
the  proceedings  of  the  Conference  and 
the  need  to  establish  a  domestic  legal 
framework  for  American  mining  com- 
panies. 

Consideration  of  deep  seabed  mining 
legislation  began  with  the  Merchant  Ma- 
rine and  Fisheries  Committee  in  the  92d 
Congress.  It  has  taken  an  extraordinarily 
long  time  for  this  bill  to  reach  the  floor 
of  the  House  but,  given  the  cooperation 
of  many  of  my  colleagues  and  now  the 
administration,  we  are  pleased  to  bring 
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has  received 
Mr.  Chair^ 
tion  is  too 


this  legislatipn  before  the  entire  mem- 
bership. 

encourages  the  further  de- 
velopment of  a  U.S.  led  technologically 
sophisticated  deep  ocean  mining  capabil- 
ity, creates  an  interim  legal  framework 
with  strong;  environmental  provisions 
which  will  oberate  in  the  absence  of  an 
Internationsi  Law  of  the  Sea  Treaty, 
provides  a  strong  statement  of  congres- 
sional intent!  that  any  such  treaty  should 
not  materially  impair  the  investments 
made  by  U.SL  permittees  in  carrying  out 
deep  seabed  I  mining  operations  prior  to 
ratification,  and  establishes  a  deep  sea- 
bed revenue!  sharing  trust  fund  to  be 
shared  by  tHe  international  community 
under  the  provisions  of  a  Law  of  the  Sea 
Treaty.  It  isja  bill  that  has  been  subject 
to  intense  scrutiny  by  four  committees, 
the  administration,  and  the  interna- 
tional community.  It  presents  a  rational 
and  reasonable  interim  domestic  pro- 
gram for  ocfean  mining  and  its  balance 
reflects  the  aareful  examination  which  it 
from  many  different  sides, 
an,  the  international  situa- 
certain,  our  need  for  these 
essential  minerals  too  acute,  and  the  time 
for  major  investment  decisions  too  criti- 
us  to  delay  this  important 
legislation  &^y  further. 

I  urge  thjs  body  to  strongly  support 
H.R.  3350. 

The  CHA] 
tleman  froi 
has  expiredJ 

Mr.  BAUIf  AN.  Mr.  Chairman,  I  yield  3 
additional  tninutes  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thakik  my  very  generous  col- 
league, the  Tgentleman  from  Maryland, 
for  his  indulgence. 

Mr.  SKUHITZ.  Mr.  Chairman,  will  the 
gentleman  sield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding] 

Mr.  Chairman,  I  am  wondering  if  it  is 
the  intention  of  my  colleague,  the  gen- 
tleman froii  New  York  (Mr.  Murphy), 
at  a  later  {moment  to  substitute  H.R. 
12988  as  the  vehicle  that  we  would  con- 
sider for  markup,  or  does  the  gentleman 
intend  to  st^y  with  H.R.  3350? 

Mr.  MURfHY  of  New  York.  When  we 
are  under  the  5-minute  rule  on  amend- 
ments, the]  first  amendment  will  be 
offered  by  tne  gentleman  from  Louisiana 
(Mr.  BREAui),  and  at  that  time  he  will 
offer  that  Ifgislation  as  a  substitute  for 
H.R.  3350. 

Mr.  SKUJBITZ.  That  is  the  blended 
bill,  so  to  Jspeak,  that  the  four  com- 
mittees have  discussed. 


IMAN.  The  time  of  the  gen- 
New  York  (Mr.  Murphy) 
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200  mining  sits  worldwide  there  are 
three  times  the  known  quantities  of 
land-based  sites. 

Mr.  SKUBITt.  Could  the  gentleman 
give  me  the  source  of  that  information? 
It  is  a  rather  startling  figure. 

Mr.  MURPHYlof  New  York.  The  Amer- 
ican Mining  Congress  and  the  Depart- 
ment of  the  Int<  rior. 

Mr.  SKUBIT^.  The  reason  I  asked  the 
I  was  reading  from  the 
report  of  the  Coinmission  on  Marine  Sci- 
ence, Engineering  and  Resources,  and  I 
found  this  stater  lent  which  I  think  places 
this  matter  more  into  its  real  perspec- 
tive: 

The  hard  mln^al 
and  deep  eea  have 
nence  only  recen 
have  been  taken 
for  more  than  30 
been  hailed  by 
treasure  trove.  Tc 
of  most  marine 
technology  requiifed 
them  on  the  far 
cqm-jarlson  with 
ventlonal  sources. 


it:y 
f  om  1 


lestion  I  woud  like  to  ask  my 

believe  I  understood   the 

;o  say  that  there  are  three 

lount  of  minerals  below  the 
ihas  been  discovered,  or  is 
Ide  of  the  sea  area;  is  this 


resources  of  the  shelf 
assumed  public  proml- 
,  unlike  oil  and  gas,  which 
the  continental  shelves 
irears.  Ocean  minerals  have 
e  as  a  nearly  Inexhaustible 
others,  the  Inaccessibility 
i^lnerals  and  the  expensive 
for  their  recovery  place 
horizon  of  the  future  In 
minerals  from  more  con- 


The  Commiss 

The  Commlssloh 
somewhere  betwe  in 
no  urgent  necess  ty 
minerals  with  ms  xlmum 
cost.  Nevertheless, 
exploration  and 
technology   is  w^ranted 
serves  and  to  est^Ush 
ploratlon. 

The  CHAIRMIAN.  The  time  of  the  gen- 
tleman from  Nfew  York  (Mr.  Murphy) 
has  expired. 

Mr.  SKUBI' 
3  additional  m: 
from  New  YorkJ 

Mr.  MURP 
man,  I  thank 

Mr.  SKUBI 


on  goes  on  to  say  this: 

finds  that  the  truth  lies 

these  extremes.  There  Is 

to  develop  subsea  hard 

speed  regardless  of 

an  early  start  In  offshore 

envelopment  of  the  required 

to   determine  re- 

a  basis  for  future  ex- 


Mr.  Chairman,  I  yield 
lutes  to  the  gentleman 


know  how  muc 
not  know  how 


exploration  and 

just  how  far  thl 

into  that  parti(| 

Mr.  MURPI 


Another  i 
colleague : 
gentleman 
times  the 
sea  which 
known  out 
correct? 

Mr.  MUB|pHY  of  New  York.  From  all 
known  lantl-based  sources  that  are 
presently  in  mining,  our  reserve  esti- 
mates on  jiist  the  seabed  floor,  that  is, 
the  nodules  that  have  been  pushed  up  en 
the  seabed  floor,  the  estimate  is  that  in 


of  New  York.  Mr.  C^air- 
gentleman  for  yielding. 
Mr.  Chairman,  if  the 
gentleman  will  |  yield  further,  the  point 
I  am  getting  at{  is  that  really  we  do  not 
is  there.  Really  we  do 

uch  we  can  actually  re- 
cover. There  is  need  for  more  exploration, 
but  the  probleiT^  that  bothers  us  is  in  the 

the  development  of  it: 

Government  should  get 
ar  area. 

of  New  York.  Mr.  Chair- 
man, I  would  s^y  in  response  to  my  col- 
league that,  coasidering  the  costs  I  just 
outlined  to  the  gentleman,  it  is  probably 
fair  to  state  thatt  no  more  than  four  sites 
could  be  mined  between  now  and  the 
year  2000  baseq  on  technology  and  risk 
capital;  and  of  the  200  sites  which  are 
estimated  to  b^  productive  sites,  I  do 
not  think  that  i  inyone  is  intimating  that 
we  are  going  to^ush  headlong  into  deep 
ocean  mining. 
Mr.  SKUBIT^.  The  point  I  am  getting 

colleague,  is  that  during 
the  hearings  before  our  committee  and 
when  considering  some  sections  during 
markup,  we  wdre  constantly  being  re- 
minded that  w !  get  90  percent  of  one 
mineral  from  tiis  country  and  70  per- 
cent of  anothe  •  mineral  from  another, 

;  if  we  do  not  rush  ahead 
with  this  bill  there  is  going  to  be  a  tre- 
mendous short4ge. 

although  we  do  depend 

we  are  going  to  mine 


The  fact  is 
upon  others,  i; 
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only  three  or  four  ocean  sites  at  this  time, 
we  are  not  going  to  actually  meet  the 
real  requirements  of  this  country  over- 
night; and  we  ought  to  take  it  more 
slowly.  We  deliberately  determine  just 
how  far  we  want  to  go  in  permitting 
some  of  the  bills— and  I  think  the  gen- 
tleman's was  one  of  them,  as  well  as 
ours — to  guarantee  private  interest 
against  all  losses  if  the  State  Depart- 
ment in  some  way  or  another  decides  that 
they  will  have  to  give  up  their  rights  to 
areas  which  they  have  staked  out.  I  just 
want  to  make  the  point,  that  I  do  not 
think  we  should  be  intimidated  by  scare 
tactics  and  I  am  pleased  the  blended  bill 
takes  a  more  reasonable  approach. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  chairman 
for  yielding. 

Mr.  Chairman,  the  point  I  would  Uke 
to  address  to  the  ranking  member  of  the 
committee  is  that  the  information  he  is 
reading  is  from  the  Stratton  Commission 
report,  which  was  presented  in  1969. 
Since  then,  the  use  of  mineral  supplies 
has  drastically  changed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  say  first  that  I  am  here 
representing  Chairman  Udall,  who  could 
not  be  in  Washington  today  but  will  be 
present  with  us  for  the  consideration 
of  amendments  on  Wednesday. 

Mr.  Chairman,  this  bill  has  had  an 
interesting  legislative  history,  in  fact,  I 
think  it  has  one  of  the  most  interesting 
histories  that  we  have  experienced  under 
the  change  of  the  rules  recommended  by 
the  Boiling  Committee  for  multiple  com- 
mittee consideration  of  legislation.  The 
bill  was  originally  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies and  to  the  Committee  on  Interior  and 
Insular  Affairs,  and  then  subsequently 
to  the  Coramittee  on  International  Re- 
lations and  to  the  Ways  and  Means 
Committee. 

As  the  members  have  heard,  there 
have  been  extensive  negotiations  as  a  re- 
sult of  which  a  compromise  bill  will  be 
offered  as  a  substitute.  It  is  foimd  in 
H.R.  12988,  and  it  hopefully  will  resolve 
most  of  the  controversies — not  all  the 
controversies,  but  most  of  the  contro- 
versies— that  remain.  Let  me  take  a 
couple  of  minutes  to  summarize  the  pro- 
visions of  the  substitute  bill. 

It  would  establish  an  interim  licensing 
program  to  encourage  and  regulate  min- 
ing of  seabed  minerals  by  U.S.  citizens, 
pending  a  superseding  international 
agreement.  Part  of  the  mining  proceeds 
would  go  into  a  special  fund  to  be  shared 
with  the  international  community  under 
the  Law  of  the  Sea  Treaty  now  under  ne- 
gotiation. Title  I  would  prohibit  any 
U.S.  citizen  from  exploring  or  commer- 
cially recovering  deep  seabed  minerals 
unless  authorized  by  a  license  or  permit 
issued  by  the  United  States  or  a  recipro- 
cating state  or  pursuant  to  an  interna- 
tional agreement.  Licenses  would  be  is- 


sued only  to  applicants  who:  Have  the 
technological  and  financial  capability  to 
mine  the  seabeds,  will  adequately  protect 
the  ocean  environment,  and  will  not  tm- 
reasonably  interfere  with  freedom  of  the 
seas  or  U.S.  international  obligations. 
No  Ucense  or  permit  could  be  issued  after 
an  international  agreement  is  in  force 
unless  it  is  consistent  with  such  agree- 
ment. 

Environmental  impact  statements  for 
prospective  ocean  mines  would  be  re- 
quired. Existing  licenses  or  permits  may 
not  be  modified  for  environmental  rea- 
sons if  the  national  interest  in  obtaining 
minerals  outweighs  the  potential  injury 
to  the  environment.  The  President  may 
designate  any  foreign  nation  as  a  "re- 
ciprocating state,"  whose  mining  Ucenses 
would  be  recognized  by  U.S.  licensees,  if 
that  nation  establishes  restrictions  simi- 
lar to  those  of  the  United  States  and 
contributes  to  the  special  international 
conununity  fund.  This  title  would  require 
antitrust  review  by  the  Justice  Depart- 
ment and  Federal  Trade  Conunission. 
This  is  one  of  the  proposals  made  by  the 
Interior  Committee. 

Title  n  would  express  the  intent  of 
Congress  that  U.S.  negotiators  at  the 
Law  of  the  Sea  Conference  should  obtain 
a  final  treaty  that  assures  nondiscrimi- 
natory access  to  the  seabed  and  does  not 
materially  impair  the  value  of  US.  in- 
vestments. Title  III  would  provide  for 
civil  and  criminal  penalties  and  author- 
ize necessary  sums  for  administration. 

Title  IV.  which  will  be  handled  by  the 
Ways  and  Means  Committee,  provides 
for  the  funding  of  the  deep  seabed  reve- 
nue sharing  trust  fund. 

Now,  the  major  amendment  which  was 
recommended  by  the  Interior  Commit- 
tee and  by  the  Committee  on  Interna- 
tional Relations  as  well,  was  an  amend- 
ment to  remove  the  provision  that  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
was  just  referring  to,  the  so-called  in- 
vestment insurance  or  investment  guar- 
antee provision.  The  Interior  Committee 
also,  as  I  have  said,  recommended  that 
applications  for  licenses  or  permits  be 
referred  to  the  Attorney  General  and  the 
Federal  Trade  Commission  for  review  as 
to  the  applicability  of  the  antitrust  laws 
and  advice  as  to  the  effect  such  license 
or  permit,  if  issued,  might  have  on  com- 
petition. 

I  think  that  is  all  I  need  say  at  this 
time.  Mr.  Chairman,  except  to  note  that 
one  of  the  areas  of  controversy  which  I 
am  sure  will  be  debated  at  length  on 
Wednesday  is  whether  the  Secretary  in 
charge  of  this  program  should  be  the 
Secretary  of  Commerce  or  the  Secretary 
of  Interior.  The  Interior  Committee  of 
course  feels  strongly  that  because  of  its 
experience  in  the  regulation  of  coal,  oil, 
gas,  hardrock  minerals,  and  so  forth,  the 
responsibility  should  lie  with  the  Secre- 
tary of  the  Interior. 

Mr.  Chairman,  now  I  would  like  to 
yield  5  minutes,  and  more  if  he  needs  it, 
to  the  chairman  of  the  subcommittee 
concerned,  the  Mines  and  Mining  Sub- 
committee, the  gentleman  from  Texas 
I  Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Chairman,  do  I  im- 
derstand  I  am  being  yielded  to  on  the 
time  of  the  Committee  on  Interior  and 


Insular  Affairs  and  not  the  time  of  the 
Committee  on  International  Relations? 

Mr.  BINGHAM.  That  is  correct. 

Mr.  KAZEN.  I  thank  the  gentleman 
from  New  York. 

Mr.  Chairman,  I  support  enactment  of 
ocean  mining  legislation.  It  is  needed 
now. 

This  Nation  is  not  self-sufficient  in 
many  minerals  which  are  critical  to  our 
economy.  Four  of  these:  nickel,  cobalt, 
copper  and  manganese,  can  be  mined 
from  the  deep  ocean  floor  using  tech- 
nology which  the  United  States  now  pos- 
sesses. 

Present  events  have  demonstrated  how 
fragile  our  supply  of  just  one  of  these 
m-nerals — cobalt — may  be.  I  need  only 
to  point  out  that  we  import  98  percent 
of  our  cobalt  from  Zaire. 

The  technology  which  our  industry 
has  developed  has  not  been  used  for  a 
very  simple  reason.  As  much  as  $500  mil- 
liMi  are  required  for  a  total  mining  and 
processing  operation.  In  order  to  com- 
mit such  amotmts  to  a  ventJire,  the  in- 
vestment climate  must  be  one  which 
gives  the  industry  some  assurance  that 
it  will  not  be  dislocated  or  have  its  in- 
vestments endangered  by  some  future 
international  agreement.  This  type  of 
investment  climate  does  not  exist  today. 

For  over  10  years,  the  United  States 
has  been  an  active  participant  in  the 
Law  of  the  Sea  Conference  in  which 
more  than  150  nations  are  attempting  to 
establish  an  international  agreement  to 
govern,  among  other  things,  the  exploi- 
tation of  the  hard  mineral  resources  of 
the  deep  seabed.  Although  the  United 
States  is  the  most  advanced  in  deep  sea- 
Ijed  mining  technology,  it  is  disadvan- 
taged at  the  conference  by  having  only 
one  vote. 

The  seventh  session  of  the  Law  of  the 
Sea  Conference  concluded  in  Geneva  last 
month.  The  conference  will  reccmvene  in 
New  York  in  August. 

Proposals  being  given  serious  con- 
sideration at  the  conference  would  cre- 
ate an  international  organizati(«  to 
regulate  deep  seabed  mining.  The  orga- 
nization woijd  have  its  own  mining  com- 
pany called  the  "Enterprise."  Private 
companies  would  be  required  to  transfer 
technology  to  the  Enterprise — with 
which  they  would  be  in  competition — in 
exchange  for  a  permit  or  contract  to 
mine.  Companies  which  agree  to  enter 
into  joint  ventures  with  the  Enterprise 
would  have  a  priority  in  the  selection  of 
mining  sites. 

I  do  not  anticipate  an  agreement  being 
reached  this  summer  in  New  York.  In- 
deed, in  view  of  the  history  of  the  Law 
of  the  Sea  Conference,  agreement,  if 
there  is  to  be  one  at  all,  may  be  many 
years  away.  But,  the  very  fact  that  an 
international  agreement  may  be  negoti- 
ated creates  uncertainty.  Such  uncer- 
tainty stands  as  an  impediment  to  de- 
velopment. Sound  domestic  legislation 
enacted  now  will  help  to  remove  that 
impediment. 

In  all  candor.  I  cannot  say  that  I  am 
thoroughly  satisfied  with  the  compro- 
mise version  of  the  bill  which  will  be 
offered  as  an  amendment  in  the  nature 
of  a  substitute  for  HJl.  3350.  I  would 
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have  preferred  a  bill  which  would  have 
offered  to  citizens  of  the  United  States 
willing  to  invest  the  vast  amounts  of 
money  required  for  the  mining  and  proc- 
essing of  the  hard  mineral  resources  of 
the  deep  seabed  some  insurance  against 
any  loss  they  incur  by  reason  of  an  in- 
ternational agreement  to  which  the 
United  States  is  a  party. 

The  administration  objected  to  an  in- 
vestment insurance  provision  on  the 
ground  that  it  would  restrict  our  nego- 
tiators at  the  Law  of  the  Sea  Conference 
and  would  be  an  undesirable  precedent. 

In  place  of  an  investment  insurance 
provision,  the  compromise  bill  contains  a 
strong  declaration  of  the  intent  of  the 
Congress  that  any  agreement  entered 
into  by  the  United  States  should  provide 
assured  and  nondiscriminatory  access, 
under  reasonable  terms  and  conditions, 
to  the  hard  mineral  resources  of  the  deep 
seabed  for  U.S.  citizens.  It  provides  fur- 
ther that  it  should  recognize  the  rights 
of  the  U.S.  citizens  who  have  imdertaken 
the  exploration  for,  or  commercial  re- 
covery of,  these  resources  to  continue 
their  operations  under  substantially  the 
same  terms  and  conditions  as  are  Im- 
posed upon  them  by  the  act.  Also,  that 
such  an  agreement  should  provide  for 
the  continuation  of  operations  by  U.S. 
citizens  in  a  manner  that  does  not  ma- 
terially impair  the  investments  made  by 
them  in  such  operations. 

I  hope  that  the  House  will  approve 
this  declaration  of  congressional  intent 
without  modification. 

We  must  say  to  our  own .  negotiators 
that  they  must  protect  the  interests  of 
our  own  citizens. 

We  must  send  an  unmistakable  mes- 
sage to  the  rest  of  the  world  that,  while 
we  will  respect  the  rights  of  other  coun- 
tries, we  will  not  be  inhibited  in  employ- 
ing the  technology  we  have  developed  to 
our  own  benefit. 

Finally,  Mr.  Chairman,  the  bill  we  are 
c<msidering  contains  many  provisions 
for  the  regulation  of  U.S.  citizens  who 
engage  in  deep  seabed  mining.  There 
are,  for  example,  provisions  for  strict 
regulaticHi  for  the  protection  of  the  en- 
vironment. I  would  caution  against  the 
addition  of  provisions  which  might  re- 
sult In  over-regulation.  The  deep  seabed 
is  not  the  same  as  lands  owned  by  the 
United  States,  or  lands  over  which  it 
has  unquestioned  nationsd  jurisdiction, 
such  as  the  submerged  lands  of  the 
Outer  Continental  Shelf.  The  fact  Is, 
that  our  citizens  and  those  of  any  other 
state  could  now  mine  the  deep  seabed 
without  any  regulation  and  that  prob- 
ably would  be  done  were  it  not  for  the 
threat  of  an  international  agreement 
which  might  disrupt  the  activity  and  re- 
sult In  a  loss  of  substantial  investments. 
I  hope,  therefore,  that  the  bill  will  not, 
diulng  the  course  of  our  consideration. 
be  encumbered  with  additional  require- 
ments which  might  discourage  deep  sea- 
bed mining  by  U.S.  citizens.  The  bill  is  a 
good  bill  as  It  stands,  and  I  urge  its  ap- 
proval. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Nevada 
fMr.  Santini)  . 

Mr.  SANTINI.  Mr.  Chairman,  I  rise 
in   support,    albeit   perhaps    less    than 
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ecstatic  suppprt,  for  both  of  the  proposed 
legislative  products,  H.R.  12988  and  H.R. 
3350.  I  will  4hare  some  preliminary  ob- 
h  my  colleagues  who  have 
!main  with  us  here  to  dis- 
1  subject.  I  am  absolutely 
t  to  establish  some  sort  of 
pression  is  imperative  if 
we  are  to  provide  any  kind  of  construc- 
tive and  informative  impetus  to  the  Law 
of  the  Sea  Treaty.  As  one  of  the  gentle- 
men observep,  the  treaty  has  been  10 
years  in  the  making.  It  is  one  of  the 
ships  that  parhaps  never  got  out  of  port 
and  that  is  ;floundering  on  the  shoals, 
or  perhaps  it)  is  just  too  loaded  down  to 
ever  get  anyvfhere.  The  reason  is,  that  we 
are  dealing  Iwith  one  of  the  most  un- 
usual negotiation  processes  that  it  has 
ever  been  th^  privilege  for  this  meager- 
minded  Congressman  ever  to  observe, 
and  I  am  nft  referring  to  Alaska,  but 
of  Manhattan,  and  I  know 
tain  differences  with  the 
bargaining,  but  now  listen 
een  proposed  In  the  treaty 
draft  proposal  in  committee  No.  1,  deal- 
ing explicitlj^  with  the  issue  of  recovery 
lources  from  the  deep  sea- 
Nation,  and  our  contem- 
onsldering  giving  complete 
se  resources  to  the  150  or 
uded  to  previously  by  the 
but  we  are  not  going  to 
do  so  just  \filly-nilly,  no,  we  are  pro- 
viding for  cfcrtain  price  controls  that 
would  violate  any  antitrust  provisions 
that  this  conntry  has  never  sought  to 
enforce,  becaiuse  it  happens  to  relate  to 
an  international  entity,  and  that  inter- 
national entity  will  protect  the  producers 
of  the  mineials  in  the  emerging  Third 
World  nations.  We  are  creating  a  super 
international  institute,  which,  as  I  say, 
the  antitrua  division  would  probably 
take  serious  views  concerning  it  if  it  hap- 
pened domestically,  but  because  It  in- 
volves an  international  agreement  it  is 
not  subject  io  antitrust  procedures. 

Mr.  BING^M.  Mr.  Chairman,  wUl  the 
gentleman  yifcld? 

Mr.  SANTINI.  I  would  prefer  that  the 
gentleman  ptrmlt  me  to  complete  my 
statement  since  I  have  such  little  time. 

Mr.  BINGHAM.  I  will  be  glad  to  give 
the  gentleman  additional  time. 

Mr.  SANTINI.  We  are  going  to  refuse 
to  recognize  any  and  all  rights  that  ex- 
isted prior  t6  the  treaty.  Therefore  we 
have  to  have  jome  kind  of  legislative  pro- 
tection and  1  would  suggest  that  the  two 
bills  under  o  )nsideration  at  least  afford 
some  kind  ol  protection,  so  that  we  can 
bring  some  s<  rt  of  sanity  to  this  situation 
before  we  do  any  investing  ^n  this  billion 
dollar  ventuje  In  the  deep  seabeds,  and 
the  privilege  of  giving  all  of  our  estab- 
lished technology  away. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BINGBAM.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Nevada  (Mr.  Santini)  . 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTlNI.  Certainly  I  am  pleased 
to  yield  to  th^  gentleman  from  New  York 

(Mr.  BiNGHAII)  . 

Mr.    BINC^HAM.    Mr.    Chairman,    it 
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seems  to  me  worth  pointing  out.  and  I 
know  the  gentleman  is  familiar  with  this, 
that  the  so-called  draft  treaty  that  the 
gentleman  has  |  been  summarizing  was 
labeled  by  the  ilrincipal  U.S.  negotiator, 
and  so  considered,  as  totally  unaccept- 
able to  the  Untted  States.  That  is  one 
reason  why  negotiations  are  continuing, 
because  unless  ihe  United  States  agrees 
to  the  treaty,  there  is  not  going  to  be  any 
treaty.  The  provisions  that  the  gentle- 
man outlines  ar<  obviously  unacceptable, 
and  that  has  bken  stated  to  the  other 
parties  to  the  negotiations. 

I  am  sure  the(  gentleman  would  agree 
that  that  is  the  qase. 

I  wish  that  I  had  the 
mber  from  New  York's 
timism  about  the  posi- 
iating  team  with  refer- 
ific  1  through  6  items 
contained  in  th^t  treaty.  Some  have  not 
been  labeled  unacceptable.  Some  have 
been  said  to  be  acceptable.  Certain  pro- 
visions have  been  rejected,  it  is  true,  but 
the  difficulty  I  kee  is  that  we  are  at  a 
postiu-e  now  of  trying  to  execute  poten- 
tially a  treaty  at  all  costs,  and  one  of  the 
principal  costs,  it  seems  to  me,  relates  to 
the  deep  sea  mining  issue.  That  seems 
to  be  a  write-oflB  or  a  sellout,  if  you  will, 
in  terms  of  the  desirability  of  trying  to 
establish  this  international  negotiated 
instrument  that  is  going  to  reconcile  all 
of  the  dilemmas!  and  debates  of  the  sea. 
And  committee  jNo.  1,  deep  sea  mining, 
it  has  seemed  to  ine  from  the  inception,  is 
the  biggest  writejoff  for  the  United  States. 
It  claims  we  cah  afford  to  give  up  our 
technology.  We  fcan  afford  to  pay  for  all 
the  developing  world's  prospecting  costs. 
We  can  afford  to  turnover  our  future  in 
terms  of  mineral  resources  of  the  sea 
entirely  to  the  other  149  nations  who  do 
not  have  mutuality  of  interest  in  terms 
of  the  U.S.A. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  ejcpired. 

The  Chair  recognizes  the  gentleman 
from  Kansas  (^ft•.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  may  I 
say,  first,  that  B  am  very  much  in  favor 
of  the  objectives  of  the  bill  before  us.  I 
am  hopeful  that  we  can  get  them  into 
shape.  I  think  uiere  are  a  few  amend- 
ments that  are  necessary  to  this  piece  of 
legislation.  But  Ithe  thing  that  bothers 
me,  Mr.  Chairman,  is  the  manner  in 
which  we  bring, bills  to  the  floor  using 
scare  tactics  in  drder  to  try  to  force  them 
through. 

For  example,  I  can  recall  how  years 
ago  we  got  the  c  esalting  bill  through  on 
the  basis  that  'i^e  were  going  to  make 
the  desert  bloom.  We  needed  water  to 
promote  agricull  ure  in  the  West. 

Then  we  can  e  along  the  other  day 
with  a  coal  slur  -y  bill  that  was  clalnied 
to  be  a  vital  energy  measure.  It  could 
not  stand  on  its  own  as  a  transportation 
bill.  I  am  happy  that  my  colleagues 
agreed  that  it  w^s  really  a  transportation 
bill — and  a  bad  one. 

Now  we  come  to  a  third  one.  Again  let 
me  talk  about  c<»nditions  in  some  far-off 
country.  We  get  92  percent  of  our  cobalt 
or  something  f re  m  that  country,  and  be- 
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because  I  think  this  bill  can  stand  on  Its 
own,  we  do  not  have  to  use  that  sort  of 
tactic  in  order  to  try  to  get  supporters. 

Mr.  Chairman,  as  I  say,  I  feel  that  I 
shall  support  this  bill,  but  I  would  like  to 
spend  a  few  moments  to  clarify  my  posi- 
tion regarding  the  so-called  investment 
guarantee  section  which  was  deleted  by 
the  Interior  Committee. 

In  the  minority  views  found  on  pages 
34  and  35  of  the  Interior  Committee  re- 
port, which  I  signed,  some  Members 
might  get  the  impression  from  the  first 
paragraph  that  I  support,  guaranteeing 
private  investment.  This  is  not  the  case. 

My  reason  for  signing  these  views  is 
found  on  page  35,  which  states: 

"We  do  not  contend  that  the  formula 
outlined  in  the  deleted  section  of  H.R.  3350 
for  compensation  of  investment  loss  Is  in- 
violable What  we  do  deplore,  however ,  is  the 
committee's  failure  to  explore  viable  alter- 
natives." (Emphasis  added) 

I  compliment  the  chairmen  of  all  four 
committees  concerned  with  this  bill,  Mr. 
Udall,  Mr.  MuRPHT  of  New  York,  Mr. 
Zablocki,  suid  Mr.  Ullman,  for  giving  to 
us  the  blended  bill  HJl.  12988  as  an 
alternative. 

In  title  n,  we  express  our  intent  that 
the  U.S.  negotiators  at  the  United  Na- 
tions Law  of  the  Sea  Conference  not 
negotiate  away  all  legitimate  U.S.  inter- 
ests, including  the  preexisting  invest- 
ments which  private  companies  may 
have  made. 

This  provision  without  making  any 
guarantee's  sends  a  clear  signal  that 
Congress  does  not  want  a  treaty  which 
allows  the  underdeveloped  countries — 
the  group  of  77 — to  nm  all  over  U.S.  in- 
terests. 

In  addition,  this  blended  bill  provides 
for  a  pasmient  of  three-fourths  of  1  per- 
cent of  the  gross  value  of  any  minerals 
extract  to  an  international  fund.  While 
I  think  the  percentage  should  be  higher, 
I  think  10  percent  is  too  high,  but  this 
provision  at  least  does  recognize  the 
legitimate  interests  in  seabed  minerals 
of  underdeveloped  nations. 

I  believe  these  provisions  provide  a 
good  balance  between  United  States  and 
international  Interests  without  giving 
anyone  a  guarantee. 

I  urge  my  colleague  to  support  H.R. 
12988. 

PAKLIAMENTAXT   INQUIKT 

Mr.  OILMAN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  It. 

Mr.  OILMAN.  Could  the  Chair  inform 
us  whether  the  Committee  on  Interna- 
tional Relations  will  have  separate  time? 

The  CHAIRMAN.  That  is  correct.  The 
gentleman  from  New  York  (Mr.  Oil- 
man) will  have  15  minutes,  and  the 
gentleman  frwn  New  York  (Mr.  Bing- 
ham) will  have  15  minutes  for  the  Com- 
mittee on  International  Relations. 

The  Chair  at  this  point  will  recognize 
the  gentleman  fran  Ohio  (Mr.  Vanik)  , 
a  member  of  the  Committee  on  Ways 
and  Means,  for  15  minutes. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  genUeman 
from  Minnesota. 


Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

BCr.  Chairman,  the  mineral  resources 
of  the  ocean  floor  are  immense,  difficult 
even  to  quantify,  and  have  the  potential 
to  meet  much  of  the  wwld's  needs  for 
such  critical  minerals  as  cobalt,  man- 
ganese, nickel,  and  copper. 

The  United  States  is  committed  to  the 
principle  that  the  minerals  of  the  seabed 
are  the  common  heritage  of  aU  mankind. 
The  right  to  explore  and  develop  that 
heritage  Is  the  right  of  every  nation. 

The  legislation  before  the  House  rec- 
ognizes the  tremendous  potential  of  the 
seabed  and  the  common  right  of  all  na- 
tions to  the  oceans'  resources. 

I  support  H  Jt.  12988.  legislation  which 
win  enable  development  of  the  seabed  to 
begin  In  an  orderly,  efficient  manner 
with  necessary  safeguards  for  the  ocean 
environment. 

It  is  Interim  legislation  designed  to 
regulate  the  activities  of  American  citi- 
zens in  deep  seabed  mining  until  a  treaty 
negotiated  by  the  United  Nations  Law  of 
the  Sea  Conference  is  ratified  by  the  na- 
tions of  the  world. 

This  legislation  has  been  an  enor- 
mous imdertaking:  Hearings  conducted 
over  a  period  of  several  years,  diligent 
and  persistent  efforts  by  the  members  of 
four  House  committees,  and  the  coopera- 
tion of  three  Presidents,  their  admin- 
istrations, and  Ambassadors  to  Law  of 
the  Sea  Conferences. 

The  leadership  of  both  parties  have 
done  an  extraordinary  job  in  presenting 
for  our  consideration  consensus  legisla- 
tion which  provides  agreement  on  most 
major  issues. 

Where  agreement  has  not  been  pas- 
sible, the  committee  leadership  have 
appropriately  presented  these  areas  for 
resolution  by  the  Whole  House. 

As  an  original  cosponsor  of  H.R.  3350 
and  as  a  member  of  the  House  Merchant 
Marine  and  Fisheries  Subcommittee  on 
Oceanography,  I  am  very  pleased  to  rise 
in  support  of  H.R.  12988. 

I  feel  we  are  very  appropriately  and 
properly  acting  on  this  much-needed 
legislation  to  encourage  orderly  and  effi- 
cient exploration  and  recovery  of  the 
mineral  wealth  of  the  ocean  fioor  and 
to  provide  the  proper  legal  framework 
for  that  activity. 

No  nation  can  claim  exclusive  rights 
or  sovereignty  over  any  part  of  the  ocean 
floor. 

All  nations  have  the  right  to  develop 
that  resource. 

The  United  States,  however,  is  the 
leader  among  several  nations  which  have 
the  technology  swid  the  capability  to  ex- 
ercise that  right. 

I  know  I  speak  for  many  of  my  col- 
leagues in  this  House  when  I  say  I  would 
have  preferred  an  international  agree- 
ment governing  the  development  of  the 
ocean  floor  to  have  preceded  commercial 
recovery. 

The  United  States  has  participated 
fully  in  the  Law  of  the  Sea  Conference 
and  has  negotiated  in  good  faith  towards 
a  Law  of  the  Sea  Treaty. 

The  conference  has  deadlocked,  as  it 
had  in  previous  sessions.  The  seventh 
session  concluded  this  March  with  the 
participants  moving  farther  apart  rather 
than  closer  to  agreement. 


It  is  unfortunate  the  coof erenoe  has 
been  unable  to  agree  cm  a  treaty  to  pro- 
vide an  international  framework  for  the 
development  of  the  minerals. 

That  failure,  however,  cannot  post- 
pone indefinitely  the  exploration  and  de- 
velopment of  these  minerals  for  which 
there  is  such  a  great  need. 

The  United  States  is  a  net  importer 
of  23  of  32  critical  minerals  to  the  extent 
of  at  least  50  percent  of  our  total  om- 
sumption.  The  Soviet  Union  imports  only 
one  mineral  to  that  extent. 

We  now  import  more  than  98  percent 
of  the  cobalt  and  manganese  we  use  In 
this  cotmtry. 

We  import  70  percent  of  our  nickel  and 
10  percent  of  our  copper. 

As  the  Representative  of  a  district 
which  produces  two-thirds  of  the  Na- 
tion's iron  ore.  I  know  the  critical  im- 
portance of  manganese  to  this  Nation's 
steel  industry. 

Recent  developments  in  Zaire  under- 
scored the  vulnerability  of  our  depend- 
ence on  imported  cobalt.  Following  the 
invasion  of  Zaire  by  Communist-backed 
troops,  cobalt  production  in  Zaire  ceased, 
and  the  price  of  cobalt  tripled  in  1 
month. 

A  OAO  report  released  last  month — 
"Deep  Ocean  Mining — Actions  Needed 
To  Make  It  Happen" — stated  that  the 
potential  benefits  to  the  United  States 
from  seabed  mining  include: 

Reducing  nickel  and  manganese  imports 
by  more  than  50  percent  and  eliminating  all 
cobalt  and  most  copper  imports  by  1985. 
which  could  reduce  mineral  import  costs  by 
over  tl  blUlon  in  1985. 

Ensuring  U.S.  Independence  of  foreign  sup- 
pliers In  meeting  national  security  needs 
for  these  metals. 

Increasing  U.S.  employment  through  deep 
seabed  mining.  shIpbuUdlng.  the  production 
of  mining  equipment  and  the  construction 
and  operation  of  minerals  processing  plants 
within  the  United  SUtes. 

The  benefits  of  ocean  mining  are  enor- 
mous, but  the  impact  of  that  mining 
on  those  resources  will  be  minimal.  TTie 
same  GAO  report  indicates  the  deposits 
are  so  large  that  "the  first  commercial 
ventures  are  likely  to  mine  less  than  5 
percent  of  the  deposits  presently  identi- 
fied." 

The  mineral  content  of  the  South  Pa- 
cific bed  is  estimated  to  be  between  10 
and  500  billion  tons. 

Any  development  of  these  resources 
must  be  based  on  a  legal  framework 
which  encourages  development,  avoids 
conflict  with  international  law.  provides 
a  strong  mechanism  for  avoiding  nega- 
tive environmental  impacts,  and  estab- 
lishes an  orderly  procedure  for  mining 
activities  by  American  citizens. 

The  capital  investment  required  for 
mining  is  enormous.  The  cost  of  devd- 
oping  one  site  ranges  from  $550  to  $700 
million. 

That  kind  of  commitment  requires  as- 
surances that  any  future  international 
agreement  to  supersede  this  legislation 
will  recognize  the  vaUdity  of  their  op- 
erations. 

H.R.  12988  offers  an  appropriate  com- 
promise between  absolute  Federal  guar- 
anty and  development  totally  at  the  de- 
veloper's own  risk. 

The  flnancial  investment  involved  re- 
quires the  assurance  that  our  Govern- 
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ment  will  make  the  best  effort  possible 
in  the  law  of  the  sea  negotiations  to 
ensure  that  implementation  of  the  treaty 
will  not  affect  the  integrity  of  previous 
Investments. 

It  is  in  our  national  interest  to  offer 
the  incentive  and  make  the  commitment 
made  in  H.R.  12988. 

This  legislation  represents  a  strong 
commitment  to  ocean  mining  without 
an  abrogation  of  the  principle  that  these 
mineral  resources  are  the  common  her- 
itage of  all  mankind. 

Under  this  legislation,  we  remain  com- 
mitted to  management  of  the  resource 
under  an  international  agreement. 

We  do  not  assert  a  claim  of  sovereignty 
which  would  imdermine  any  law  of  the 
sea  negotiations. 

H.R.  12988  provides  the  reasonable 
framework  within  which  American  citi- 
zens may  exercise  the  common  right  of 
exploration  of  the  tremendous  poten- 
tial of  the  ocean  floor. 

Mr.  VANIK.  Mr.  Chairman,  the  Ways 
and  Means  Committee  agreed  to  an 
amendment  which  has  been  incorpo- 
rated as  a  separate  title  IV  in  H.R.  12988, 
the  Deep  Seabed  Hard  Mineral  Re- 
sources Act.  This  provision  imposes  an 
excise  tpx  on  deep  seabed  mining.  It 
also  creates  a  trust  fund  into  which  the 
taxes  are  deposited.  The  amounts  in  the 
fund  would  be  available  for  appropria- 
tion for  revenue  sharing  under  an  inter- 
national deep  seabed  treaty. 

The  excise  tax  is  Imposed  on  the  value 
of  the  metals  or  minerals  removed  from 
deep  seabed  nodules  containing  at  least 
one  of  the  following — manganese,  nickel, 
copper,  or  cobalt.  The  rate  of  tax  is  3.75 
percent  of  the  Imputed  value  of  all  com- 
mercially recoverable  metals  or  minerals 
in  those  nodules.  The  "Imputed  value" 
is  20  percent  of  fair  market  value,  so  that 
the  effective  tax  rate  is  0.75  percent  of 
fair  market  value. 

The  tax  is  payable  at  the  time  pre- 
scribed by  the  Treasury  Department 
which  generally  can  be  no  earlier  than 
the  time  of  commercial  use  or  sale  of  the 
metals  or  minerals.  If  the  taxpayer  does 
not  Intend  to  process,  use  commercially, 
or  sell  a  metal  or  mineral  within  1  year, 
the  tax  on  that  metal  or  mineral  is  not 
payable  unless  and  imtil  the  taxpayer 
later  does  process,  sell  or  use  the  metal 
or  mineral. 

The  tax  is  effective  on  January  1, 1980, 
and  it  terminates  10  years  after  enact- 
ment or  earlier  if  an  international  deep 
seabed  treaty  which  meets  the  provi- 
sion's requirements  is  adopted  by  the 
United  States. 

Since  there  is  not  expected  to  be  any 
deep  seabed  mining  for  at  least  5  years, 
there  will  not  be  any  tax  revenues  for 
that  period.  Once  mining  is  in  full  pro- 
duction, it  is  expected  that  the  tax  will 
raise  about  $5  million  of  net  revenues 
annuaUy. 

Mr.  Chairman,  I  urge  the  ad(H)tlon  of 
title  IV  of  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

CONABLK)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Chai^an,  I  rise  in  support  of  the 
Ways  and  \  leans  Committee  amendment 
to  HJl.  33fi0,  the  Deep  Seabed  Hard 
Mineral  Resources  Act.  It  is  an  interest- 
ing measurA.  We  are  in  virgin  territory. 
We  have  tned  to  strike  a  balance  that 
will  bring  apout  the  development  that  is 
needed,  thai  will  give  adequate  recogni- 
tion to  the  jcommunal  nature  of  the  re- 
sources to  b^  recovered  and  that  will  also 
reflect  the  current  status  of  negotiations 
relative  to  the  deep  seabed. 

The  amendment  imposes  an  excise  tax 
on  certain  hard  minerals  extracted  from 
the  seabed.  That  is  as  opposed  to  the 
continental , shelf .  The  excise  tax  is  3.75 
percent;  tlAt  is  .0375  of  the  imputed 
value  of  th«  covered  minerals,  which  in 
turn  is  deflsed  as  20  percent  of  the  fair 
market  value  of  the  recovered  minerals. 
Simple  aritlbnetlc  of  3.75  percent  times 
a  20 -percent  imputed  value  figure  yields 
an  effective!  tax  rate  of  0.75  percent,  or 
.0075,  if  yoil  express  it  in  decimals.  This 
adjustment  {is  made  to  approximate  the 
value  of  the  {minerals  themselves  without 
the  added  ^alue  due  to  the  extraction, 
handling,  £^d  transporting  operations. 
The  minerals  subject  to  the  excise  tax 
are  all  comjiercially  recoverable  miner- 
als contain^  in  nodules  which  contain 
at  least  one  of  the  following  four  min- 
erals: manganese,  nickel,  cobalt,  or 
copper.        j 

The  tax  will  take  effect  on  January  1, 
1980.  It  will  terminate  either  when  the 
United  States  agrees  to  an  International 
treaty  on  this  issue,  or  after  10  years, 
whichever  ia  earlier. 

The  proce^eds  of  the  excise  tax  are  ear- 
marked for  deposit  in  a  Deep  Seabed 
Revenue  Sharing  Trust  Fund.  The 
amounts  in  the  Trust  Fund  will  be 
available  as  part  of  any  U.S.  contribution 
to  an  int^national  revenue  sharing 
fimd  which  piay  be  required  bv  the  Law 
Conference,  but  which  has 
me  to  fruition  in  these  ne- 
there  is  no  international 
ter  10  years,  then  Congress 
ine  the  disposition  of 
he  trust  fund.  Remember,  it 
n  10  years,  if  there  is  no 
agreement  prior  to  that 


of  the  Sea 
not  as  yet 
gotlations. 
agreement 
will     deter: 
amounts  in 
terminates 
internation 
time. 

Mr.  Chaihnan,  the  excise  tax  and 
trust  fund  ire  straightforward  in  their 
operation.  The  specifics  in  the  amend- 
ment addre$s  details  such  as  the  proce- 
dure for  determining  the  minerals' 
value,  the  payment  schedule  of  the  tax, 
and  certain!  conditions  for  suspending 
payments.  However,  the  House  should 
not  lose  sight  of  the  more  important 
aspect  of  th  s  revenue  measure.  That  is, 
it  signals  ov  r  willingness  to  share  deep 
seabed  revex  ues  whenever  an  acceptable 
international  treaty  can  be  reached.  It 
shows  the  wprld  that  we  are  backing  up 
our  words  with  action. 


The  level 
credibility 
large  as  to 
before  it  haj 
excise  tax 
recommend^ 
and  Means 
deep  seabed 


>f  the  tax  is  sufficient  to  give 

our  position  but  not  so 

1  tifle  this  emerging  industry 

a  chance  to  get  started.  An 

sl|7iiflcantly  higher  than  that 

by  the  Committee  on  Ways 

viU  jeopardize  the  future  of 

mineral  recovery.  If  it  were 
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lower  than  thkt,  it  would  not  give,  I 
think,  adequat;  recognition  to  the  fact 
that  this  is  a  common  property  located 
on  the  deep  seiabed  and  not  within  the 
property  of  the  United  States. 

Mr.  Chairmajn,  the  amendment  of  the 
Committee  on  'Ways  and  Means  to  this 
legislation  is  designed  to  strike  a  balance 
between  coUecttng  revenue  and  permit- 
ting a  new  industry  an  opportunity  to 
establish  itself.  It  is  too  bad  to  hold  up 
the  developmer  t  of  this  industry  and  this 
important  mineral  resource  simply  be- 
cause of  an  ina  bility  to  bring  the  Law  of 
the  Sea  Confer  mce  to  a  prompt  conclu- 
sion. 

Mr.  Chairma  i,  I  urge  my  colleagues  to 
support  the  committee  amendment  as  a 
sensible  first  s;ep  toward  the  optimum 
tax  treatment'  of  the  deep  sea-mining 
industry. 

The  CHAIRH  [AN.  The  gentleman  from 
New  York  (Mr,  Conable)  has  consumed 
5  minutes. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  inquire  to  the  gentleman  from 
New  York  (Mr.  Murphy)  whether  he  has 
any  further  requests  for  time. 

Ml-.  CONABLE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Bingham)  is  recognized 
on  behalf  of  the  Committee  on  Interna- 
tional Relations  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Chairman,  I  yield 
5  minutes  to  vie  chairman  of  the  full 
committee,  thejgentleman  from  Wiscon- 
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sin  (Mr.  Zabloc 
Mr.  ZABLOC 
in  support  of 
offered  as  a  si: 
the  appropriat 


I). 


Mr.  Chairman,  I  rise 
[.R.  12988,  which  will  be 
jstitute  for  H.R.  3350  at 
time. 

The  Committee  on  International  Re- 
lations has  had  a  long-standing  interest 
in  deep  seabed  inining  legislation.  It  rec- 
ognizes the  implications  that  such  leg- 
islation could  l^ave  for  U.S.  foreign  rela- 
tions in  general  and  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  in  particular.  Several  members  of 
the  committee  have  been  congressional 
advisers  to  th(  U.S.  delegation  to  the 
Law  of  the  Sea  Conference,  and  the  com- 
mittee has  held  briefings  and  hearings 
on  the  status  o<  the  conference  following 
each  conference  session. 

We  have  clokely  followed  the  related 
legislation,  sucl^  as  the  200-mile  fishery- 
management  zCne,  and  we  continue  to 
be  interested  nit  only  in  U.S.  fishing  and 
mineral  rights  but  also  in  such  questions 
as  the  unimpeded  passage  of  our  naval 
ships  through  the  world  ocean  as  well  as 
a  uniform-breadth  of  the  territorial  sea. 

The  world  ocpan,  Mr.  Chairman,  is  the 
last  frontier.  Therefore,  it  is  imperative 
that  there  be  orderly  exploration  of  the 
deep  seabed,  aid,  to  accomplish  this,  a 
deep  sea  treaty  iis  necessary. 

The  Committee  on  International  Rela- 
tions has  been  particularly  cognizant  of 
the   impact   that   unilateral   legislation 


would  have  on 
tlatlons.  In  the 
been  concerned 


he  Law  of  the  Sea  nego- 
past  the  committee  has 
that  U.S.  legislation  on 


deep  sea  mlnink  could  impair  prospects 


for  the  successful  conclusion  of  a  com- 
prehensive agreement  that  is  In  our  Na- 
tion's national  interest. 

However,  the  committee  now  believes 
that  interim  legislation  could  be  useful. 
The  committee  is  impressed  by  the  broad 
support  for  this  view  expressed  by  wit- 
nesses from  the  Congress,  the  adminis- 
tration, the  ocean  mining  industry,  aca- 
demia,  nongovernmental  organizations, 
and,  Mr.  Chairman,  by  past  supporters 
and  opponents  of  such  interim  legisla- 
tion. 

The  committee  concurs  with  the  ad- 
ministration that  the  failure  of  the  sixth 
session  of  the  United  Nations  Conference 
held  in  the  simmier  of  1977  to  make 
progress  on  the  proposed  seabed  author- 
ity makes  its  necessary  for  Congress  to 
establish  a  legal  framework  within  which 
U.S.  companies  can  develop  deep  sea 
mining  technology  which  is  important  to 
the  United  States. 

Mr.  Chairman,  the  substitute  bill,  H.R. 
12988,  represents  a  compromise  of  the 
three  versions  of  H.R.  3350  reported  from 
the  Committee  on  Merchant  Marine  and 
Fisheries,  the  Committee  on  Interior  and 
Insular  Affairs,  and  the  Committee  on 
International  Relations.  There  were  19 
issues  of  difference  among  the  3  versions, 
one  of  which  was  resolved  by  referral  to 
the  Committee  on  Ways  and  Means.  A 
great  deal  of  time  and  effort  has  been 
expended  by  these  committees  to  reach 
acceptable  conclusions,  and  I  congratu- 
late all  the  participants  who  have 
worked  so  hard  to  achieve  a  successful 
compromise. 

Particularly,  Mr.  Chairman,  I  wish  to 
pay  tribute  to  the  chairman  of  the  Sub- 
committee on  International  Economic 
Policy  and  Trade  of  the  Committee  on 
International  Relations,  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  Chairman,  I  urge  passage  of  the 
substitute  bill  before  us. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCTKI.  I  am  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  appre- 
ciate very  much  the  comments  of  the 
committee  chairman. 

The  gentleman  mentioned  the  lack  of 
progress  at  the  sixth  session  of  the 
United  Nations  Conference,  and  I  pre- 
sume his  statement  refers  primarily  to 
that  lack  of  progress.  Is  that  accurate  or 
not? 

Mr.  ZABLOCKI.  That  is  accurate. 
There  was,  unfortunately,  a  lack  of  prog- 
ress at  the  sixth  session  in  the  summer 
of  1977. 

I  wish  to  submit  to  the  gentleman 
that  passing  this  legislation  would  serve 
as  an  incentive  for  progress  at  the  future 
sessions  of  the  conference. 

Mr.  BEDELL.  Through  the  sixth  ses- 
sion the  gentleman  felt  there  was  inade- 
quate progress.  Is  that  correct? 

Mr.  ZABLOCKI.  Yes,  the  sixth  session 
was  the  one  I  referred  to. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  12988,  a  blU  which  will  be  offered  as 
a  substitute  for  H.R.  3350  and  which 
will  promote  the  orderly  development  of 


hard  mineral  resources,  pending  ad(H;>- 
tlon  of  an  International  regime  relating 
thereto. 

C(»isldered  by  four  committees.  Mer- 
chant Marine  and  Fisheries,  Interior  and 
Insular  Affairs.  International  Relations, 
and  Ways  and  Means,  this  legislation 
has  received  careful  and  close  scrutiny 
over  a  period  of  many  months. 

It  is  a  measure  enabling  deep  seabed 
mining  operations  to  develop  and  apply 
necessary  technology  to  the  commercial 
recovery  and  processing  of  an  abundant 
storehouse  of  minerals,  particularly 
nodules  of  manganese,  copper,  cobalt, 
and  nickel,  all  needed  by  an  increasingly 
industrialized  world,  while  at  the  same 
time  clearly  asserting  that  the  bill  is 
"interim"  in  nature  pending  the  entry 
into  force  of  a  "superseding  interna- 
tional agreement"  governing  such  min- 
ing activities. 

It  Is  interim,  transitional  legislation 
because  in  1970  the  United  States  joined 
with  108  other  nations  in  adopting  a 
United  Nations  resolution  declaring  the 
seabed  and  the  resources  thereof  beyond 
the  limits  of  national  jurisdiction  as  the 
"common  heritage  of  mankind." 

The  United  Nations  Law  of  the  Sea 
Conference,  in  which  over  150  nations 
are  participating,  has  made  noteworthy 
progress  toward,  but  has  not  as  yet  de- 
veloped a  working  definition  of  this  com- 
mon heritage  principle  in  terms  of  how 
the  deep  seabed's  natural  resources  will 
be  administered  by  an  international  re- 
gime and  U.N.  member  states.  Serving, 
during  the  last  4  years,  as  a  congres- 
sional member  of  the  U.S.  delegation  to 
the  Law  of  the  Sea  Conference,  I  have 
joined  with  others  in  stressing  the  criti- 
cal importance  of  giving  meaning  to  this 
common  heritage  concept  so  that  the 
deep  seabed  would  be  spared  the  debili- 
tation caused  by  a  modern  day  gold  rush 
governed  only  by  the  rule  of  "first  with 
the  most." 

I  am  confident  that  the  basic  frame- 
work of  the  compromise  substitute  bill, 
H.R.  12988,  would  prevent  such  chaotic 
exploitation  of  the  deep  seabed's  min- 
eral resources,  and  carefully  effects  a 
synthesis  between  the  need  to  develop 
technology  for  commercial  recovery  and 
processing  of  the  minerals,  and  the  re- 
quirement that  this  Nation  engage  in 
ocean  mining  with  the  Intent  that  prin- 
ciples of  the  common  heritage  concept 
to  emerge  from  the  Law  of  the  Sea 
Conference  will  ultimately  guide  U.S. 
actions  in  this  area. 

Testifying  on  January  23,  1978,  be- 
fore the  Committee  on  International 
Relations,  Ambassador  Elliot  L.  Rich- 
ardson, head  of  the  U.S.  delegation  to 
the  Law  of  the  Sea  Conference,  stated 
that  "the  orderly  development  of  deep 
seabed  mining  should  not  only  be  con- 
tinued but  also  be  encouraged."  Ambas- 
sador Richardson  further  Indicated  that 
"interim  domestic  legislation"  composed 
of  key  elements  now  for  the  most  part 
contained  In  KR.  12988,  "will  not.  as  is 
often  charged,  negatively  affect  the 
prespects  for  reaching  ageement  at  the 
Law  of  the  Sea  Conference." 

Accordingly,  I  urge  my  colleagues  to 
support  H.R.  12988,  and  while  there  re- 
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main  several  additional  issues  concem- 
ing  ocean  mining  to  be  considered  be- 
fore final  passage  of  this  bill.  I  am  hope- 
full  that  the  House  will  approve  a  meas- 
ure which  will  both  promote  in  an  or- 
derly way  the  development  of  deep  sea- 
bed mining,  and  maintain  the  integrity 
of  the  concept  "common  heritage  of 
mankind."  ^ 

Mr.  OILMAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  nitnois 
(Mr.  Derwihski)  . 

Mr.  DERWINSKI.  Mr.  Chairman, 
after  months  of  negoUatioa.  we  now 
have  before  us,  a  bill  that  will  permit 
UJS.  companies  to  mine  manganese 
modules  from  the  oceans  seabeds.  As  a 
cosponsor  of  HM.  12988,  which  my  col- 
league from  New  York  (Mr.  Musfht). 
will  offer  in  the  form  of  a  substitute  to 
the  original  text  of  Hit.  3350.  I  point 
out  that  what  has  finally  emerged  is  the 
product  of  those  who  have  taken  an  ac- 
tive interest  in  this  legislation. 

To  get  where  we  are  today  required 
significant  concessions  on  the  part  of  a 
number  of  us.  Having  made  those  con- 
cessions, we  feel  obliged  to  serve  notice 
that  we  have  compromised  as  much  as 
we  can  and,  therefore,  must  oppose  last 
ditch  efforts  to  make  certain  further 
changes  adverse  to  U.S.  interests. 

I  am  naturally  disturbed  about  re- 
ports that  attempts  will  be  made  to  alter 
two  very  important  elements  of  the 
compromise  bill,  title  U  and  title  IV. 

As  Members  know,  the  original  bill 
reported  out  of  the  Merchant  Marine 
and  Fisheries  Committee  provided  for  a 
federally  administered  investment  insur- 
ance program  as  a  means  of  protecting 
U.S.  deep  sea  mining  c(Mnpanles  against 
the  loss  of  their  investments  under  the 
terms  of  any  future  international  oceans 
accord.  I  originally  favored  this  idea, 
primarily  because  I  was  impressed  by 
testimony  indicating  that  private  insur- 
ers would  not  imdemrrite  deep  sea  min- 
ing ventures  at  affordable  rates.  Such 
insurance  is  not  attainable  because  pri- 
vate insurers  foresee  the  possibility  that 
some  years  hence  a  Law  of  tlie  Sea 
Treaty  may  come  into  force  which  would 
create  an  international  seabed  entity 
with  the  authority  to  seriously  harm  XJS. 
sea  mining  investments. 

Can  anyone  recall  any  previous  situa- 
tion where  U.S.  Industry  has  been  faced 
with  the  prospect  of  having  its  business 
activities  and  Investments  subjected  to 
the  dictates  of  an  international  author- 
ity comprised  of  a  majority  of  nations 
that  have  a  much  different  perception  of 
the  merits  of  the  free  enterprise  system 
and  what  ccMistitutes  a  fair  return  on  an 
invested  dollar?  I  think  not — it  is  an  un- 
precedented possibility.  Given  that  real- 
ity, a  number  of  us  felt  it  was  in  the  na- 
tional interest  to  insure  that  U.S.  com- 
panies mining  materials  vital  to  our  na- 
tional defense  effort  be  given  some  kind 
of  needed  protection. 

During  the  long  negotiations  between 
those  most  interested  in  this  bill,  an 
acceptable  alternative  to  the  investment 
guarantee  proposal  was  worked  out.  That 
alternative  has  been  incorported  Into 
title  n  of  the  Murphy  substitute  which 
stipulates,  inter  alia,  that  it  is  the  intent 
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of  Congress  that  the  United  States  will 
not  accept  a  treaty  which  did  not  pro- 
vide adequate  protection  for  American 
mining  Investments  and  operations  au- 
thorized by  this  legislation.  I  accepted 
this  so-called  grandfather  rights  com- 
promise language  after  being  satisfied 
that  It  would  significantly  minimize  the 
risk  of  the  United  States  becoming  a 
signatory  to  a  treaty  that  would  jeop- 
ardize an  operation's  viability. 

In  view  of  the  foregoing,  any  effort  to 
weaken  title  II  must  be  rejected.  It  would 
dilute  a  clearcut  expression  of  congres- 
sional intent  at  a  critical  jimcture  in  the 
Law  of  the  Sea  Treaty  negotiations.  The 
next  round  of  talks  Is  slated  to  begin  in 
the  latter  part  of  August.  Consequently, 
any  congressional  signal  at  this  time  that 
would  encourage  other  countries  to  exact 
further  adverse  concessions  from  our  ne- 
gotiators could  cause  U.S.  companies  to 
terminate  their  plans  for  further  deep 
seabed  investments  and  operations.  That 
Is  a  turn  of  events  all  of  us,  I  am  sure, 
seek  to  avoid. 

I  would  now  like  to  turn  to  my  concern 
about  amending  title  rv  which  Imposes  a 
taxation  system  on  deep  seabed  mining 
activities  and  provides  for  the  establish- 
ment of  a  deep  seabed  revenue  sharing 
trust  fund.  Evidently  the  gentleman  from 
California  (Mr.  Stark)  will  offer  an 
amendment  to  this  title  that  would  raise 
the  effective  rate  of  the  removal  tax  on 
deep  seabed  minerals  from  three-fourths 
of  1  percent  to  10  percent  of  gross  rev- 
enues. 

I  will  have  more  to  say  about  the  de- 
merits of  the  Stark  amendment  when 
we  consider  it  later  on  in  these  proceed- 
ings. For  the  moment,  however,  I  would 
like  to  leave  you  with  these  thoughts  to 
ponder: 

This  amendment  would  preclude  ocean 
mining  by  U.S.  Industry  and  thus  insures 
that  there  will  be  no  revenues  in  the  in- 
ternational fund. 

Leaving  aside  the  question  whether  it 
is  in  the  national  interest  to  turn  over 
substantial  ocean  mining  revenues  to  an 
International  seabed  authority  or  the 
Third  World,  it  is  clearly  not  in  the  na- 
tional interest  to  do  so  at  the  expense  of 
prohibiting  the  development  of  a  U.S. 
ocean  mining  capability. 

In  sum,  Mr.  Chairman,  the  Murphy 
substitute  represents  a  practical  political 
solution  to  a  host  of  problems  that  not 
too  long  ago  seemed  irreconcilable. 
Thanks  to  the  collective  efforts  of  mem- 
bers from  the  four  committees — Mer- 
chant Marine  and  Fisheries,  Interior.  In- 
ternational Relations,  and  Ways  and 
Means— exercising  jurisdiction  over  this 
legislation,  those  problems  have  now  been 
resolved.  Admittedly,  it  may  not  be  the 
complete  answer  to  everyone's  concerns, 
but  frankly— how  many  bills  are? 

In  evaluating  the  Murphy  proposal, 
Members  should  bear  in  mind  its  pas- 
sage would  accomplish  two  overriding 
objectives: 

First.  It  significantly  strengthens  Am- 
bassador Richardson's  negotiating  hand 
at  the  next  session  of  the  Law  of  the  Sea 
Conference;  and 

Second.  It  permits  U.S.  mining  Inter- 


ests to  extrafct  resources  from  the  deep 
ocean  which  are  critical  to  the  preserva- 
tion of  our  national  security. 

In  my  estimation,  these  two  objec- 
tives clearly  >  transcend  others.  Passage 
of  the  Murptiy  alternative  wlU  cause  us 
to  realize  both  and,  therefore,  I  urge  its 
adoption. 

Mr.  BINQiAM.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman,  last  November  H.R.  3350 
was  subsequently  referred  to  the  Inter- 
national Relations  Committee  for  consid- 
eration of  th^se  aspects  of  the  bill  which 
fall  within  tte  conmilttee's  jurlsdlcticm. 
We  worked  \«ry  hard,  in  the  short  time 
available  under  the  terms  of  the  referral, 
to  make  the  bill  acceptable  both  to  the 
committee  and  the  administration  from  a 
foreign  policy  point  of  view.  Our  main 
purpose  was  to  make  the  bill  contribute 
to,  rather  than  detract  from,  the  chances 
for  successfully  concluding  a  Law  of  the 
Sea  Treaty,  ^nd  to  make  the  bill  conso- 
nant with  thfe  coimtry's  general  foreign 
policy  objeccives.  To  that  end,  the 
amendments  the  committee  reported  out 
in  February  accomplished  the  following: 

First.  Deleted  a  provision  which  would 
have  guaranlfeed  the  investments  of  U.S. 
mining  companies  against  the  effects  of 
a  treaty  entered  Into  by  our  own 
Governmentj 

Second.  Qstablished  a  meaningful 
revenue-sharing  provision  based  on  the 
principle,  toj  which  this  country  has 
officially  subscribed,  that  the  resources 
of  the  deep  seabed  are  the  common 
heritage  of  nianklnd; 

Third.  Mollified  provisions,  requiring 
documentatic  n  of  mining  vessels  and 
location  of  pi  ocessing  plants  exclusively 
in  the  Unite  I  States,  which  would  not 
only  run  counter  to  the  principles  of 
American  foieign  policy  but  would  also 
actually  hur;  the  mining  operations 
themselves: 

Fourth.  Sfeengthened  the  reciprocat- 
ing States  an  1  environmental  protection 
provisions  of  the  bill,  and  the  disclaimer 
of  extraterritorial  sovereignty;  and 

Fifth.  Emphasized  that  this  act  Is 
transitional  aending  the  conclusion  of  a 
Law  of  the  See  Treaty,  and  will  be  super- 
seded by  sucl^  treaty  to  the  extent  that 
the  bill  is  inaonsistent  with  the  treaty. 

For  4  months  after  we  reported  the 
bill,  we  engaged  in  complex  negotiations 
with  the  oth^  committees  Involved  in  an 
attempt  to  reconcile  the  19  differences 
•ee  versions,  and  produced 
R.  12988.  which  will  per- 
tnsideration  by  the  House 
the  three  committees 
agreed  that  tliey  would  neither  offer  nor 
suDport  any  ainendment  to  the  substitute 
from  the  floor  which  would  have  the 
effect  of  altering  the  agreement  we 
reached  on  a»y  of  the  19  points  at  issue, 
with  two  exertions. 

Mr.  Chairnian,  no  party  to  this  agree- 
ment is  entirely  satisfied  with  it.  I  myself 
have  some  doubts  about  the  wisdom  of 
passing  a  bill  at  all,  since  we  have  re- 
ceived so  muih  contradictory  testimony 
about  the  poiisible  effects  of  the  bill  on 
the  law  of  tlie  sea  negotiations.  But  I 
sense  that  th( :  will  of  the  House  and  the 
adminlstratio|i  is  to  have  a  bill.  In  a 
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spirit  of  compro  nlse,  I  have  cosponsored 
the  substitute,  which  I  am  pleased  to  say 
contains  the  substance  of  the  Interna- 
tional Relations  Committee  amendments. 
I  urge  the  Hou4e  to  pass  the  substitute 
without  loading!  it  down  with  harmful 
amendments.     | 

Mr.  Chalrmari,  I  yield  5  minutes  to  the 
gentleman  from!  Iowa  (Mr.  Bedell)  . 

Mr.  BEDELL.  |Mr.  Chairman,  I  rise  In 
opposition  to  H.ll.  3350.  the  Deep  Seabed 
Hard  Minerals  JAct.  This  bill  has  far 
reaching  ramifl(^tions,  and  I  do  not  be- 
lieve we  fully  realize  the  potential  con- 
sequences of  pasiage  of  this  legislation. 

1  would  like  to  read  for  you  from  a 
declaration  adodted  by  the  UJ*.  Cteneral 
Assembly  in  197d. 

1.  The  Seabed  and  ocean  floor,  and  the  sub- 
soil thereof,  beyotid  the  limits  of  national 
Jurisdiction  (hereinafter  referred  to  as  the 
area),  as  well  as  the  resources  of  the  area, 
are  the  common  heritage  of  mankind. 

The  area  shall  ni)t  be  subject  to  appropria- 
tion by  any  meansL  by  States  or  persons,  nat- 
ural or  Juridical,  [and  no  State  shall  claim 
cr  exercise  sovereignty  or  sovereign  rights 
over  any  part  thereof. 

This  declaration  passed  by  a  vote  of 
108  to  0,  with  14  labstentions.  The  United 
States  voted  for  Ihe  declaration. 

In  May,  our  chief  negotiator,  Am- 
bassador Rlchaijdson  reported  that: 

When  the  Qen^a  phase  of  the  Seventh 
Session  ended  lasit  Friday,  delegates  could 
take  deserved  prl^e  In  the  solid  record  of 
accomplishment  tl»ey  had  built.  By  common 
agreement,  success  with  respect  to  each  hard- 
core issue  being  donsldered  by  the  Confer- 
ence was  defined  jas  a  text  sufficiently  Im- 
proved over  the  mformal  Composite  Nego- 
tiating Text  that  It  offered  a  substantially 
enhanced  prospecd  of  consensus.  Under  this 
criterion,  the  list  of  successes  is  sub- 
substantial. 

Delegates  from  the  developing  world 
have  told  me  that  we  should  not  expect 
their  respective  eoimtries  to  continue  to 
negotiate  if  the  U.S.  Government  enacts 
unilateral  legislation.  Several  repre- 
sentatives from  landlocked  States  have 
stated  that  they  tare  not  concerned  with 
many  of  the  othf r  issues  involved  in  the 
LOS  negotiation^  such  as  right  of  pas- 
sage through  straits  for  example,  be- 
cause they  do  riot  have  a  navy.  Their 
botton  line  is  thiit  they  are  tired  of  de- 
ferrinsr  to  the  neocolonlal  attitudes  and 
Dolicles  of  the  United  States  and  that 
oassage  of  unilateral  legislation  will  be 
the  nroverbial  straw  that  breaks  the 
camel's  back.       { 

nany  LDC's  are  tired  of 

ind. 

to  understand  that  we 
emotional  situation. 
Many  nations  will  be  mad — and  you  and 
I  would  be  too — If  the  United  States  pro- 
fessed to  be  neerotiating  in  good  faith  and 
then  went  right  ahead  and  licensed  pri- 
vate companies  to  mine  the  deep  seabed 
while  negotiations  were  still  in  progress. 
I  believe  that  t  tie  delegates  are  sincere 
in  what  they  ha\  e  told  me  and  that  cer- 
tain nations  will  Indeed  break  off  nego- 
tiations If  unilateral  legislation  is  en- 
acted. But  let  us  assume  for  the  sake  of 
argument  that  tli  ey  are  only  bluffing  and 
thev  will  continue  to  negotiate  at  the 
U.N.  I  personally  jdo  not  believe  that  such 
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a  development  materially  changes  the 
argument. 

Remember,  the  United  States  has 
agreed  that  the  minerals  on  the  ocean 
floor  "shall  not  be  subject  to  appropria- 
tion by  any  means  by  states  or  per- 
sons •  •  •" 

Consider  the  following  excerpt  from 
the  prepared  report  by  the  Congressional 
Research  Service  for  the  House  Interna- 
tional Relations  Committee: 

since  over  100  nations  are  committed  to 
the  principle  that  deep  seabed  minerals  are 
part  of  the  "heritage  of  mankind"  and  thus 
may  be  subject  to  the  moratorium  on  min- 
ing, a  unUateral  decision  by  the  n.S.  Govern- 
ment to  license  mining  operations  would 
probably  be  challenged.  These  challenges 
might  take  the  form  of  protests  In  Interna- 
tional forums,  lawsuits  both  In  the  U.S. 
courts  and  In  the  courts  of  foreign  countries 
against  the  companies  engaged  in  mining 
the  seabed,  support  of  political  opposition 
within  the  United  Slates  against  seabed  min- 
ing on  environmental  or  other  grounds,  eco- 
nomic or  political  sanctions,  or  resort  to 
force.  Since  the  linkage  has  been  made  at 
the  Law  of  the  Sea  Conference  between  sea- 
bed mming  and  navigation  rights,  sanctions 
or  resorts  to  force  might  be  directed  either 
against  the  miners  thiemselves  or  against  U.S. 
maritime  commerce  generally.  Failure  to  re- 
spond appropriately  to  challenges  would  have 
the  effect  of  abandoning  the  claim  to  the 
right  to  mine  the  seabed  beneath  the  high 
seas. 

There  is  no  Intent  to  imply  that  violence 
Is  the  most  likely  form  challenges  to  U.S. 
mining  of  the  deep  seabed  may  take.  Legal 
or  political  challenges  are,  in  fact,  more  like- 
ly because  of  the  powerful  retaliatory  capa- 
bility of  the  U.S.  military  establishment.  But 
the  history  of  development  of  customary 
law  of  the  sea  is  filled  with  resorts  to  low 
level  violence  as  a  supplement  to  other  meas- 
ures. Prudence  requires  that  the  possibility 
of  violence  be  considered  although  its  In- 
tensity might  be  very  low. 

Current  concepts  for  mining  the  deep  sea- 
bed Involve  ships  towing  deep  sea  dredges, 
either  bucket  or  suction  operated,  at  speeds 
from  2  to  4  miles  an  hour.  With  gear  work- 
ing, these  ships  are  vulnerable  to  various 
kinds  of  hostile  actions.  Few  in  number  snd 
operating  in  well  defined  locations,  they 
could  be  subjected  to  harassment,  seizure  or 
even  sinking.  The  sophlstlficatlon  of  the 
hostile  element  might  range  from  naval  and 
air  units  of  a  Third  World  power  or  powers 
to  ordinary  commercial  craft  In  the  hands 
of  terrorists  or  other  subnatlonal  groups. 
Harassment,  the  most  likely  hostUe  actions, 
could  take  the  form  of  close  passes  to  the 
mining  vessel,  Intended  to  obstruct  move- 
ment, deliberate  fouling  of  the  dredging 
equipment,  setting  off  explosive  charges  In 
the  near  vicinity  of  the  mining  vessel,  t^ellh- 
erate  collision  and  similar  actions  designed 
to  Impede  oneratlons.  Seizure  or  sinking, 
though  probably  less  likely,  are  equally  fea- 
sible actions  against  undefended  mining 
ships  should  the  challenger  decide  on  that 
course.  Harassment  and  seizure  are  most 
easily  accomplished  from  another  vessel. 
Either  ships  or  aircraft  could  carry  out  a 
decision  to  sink  a  mining  vessel  as  a  chal- 
lenge to  the  claimed  right  to  mine  t^e  deep 
seabed.  Submarines,  available  in  a  number 
of  Third  World  navies,  could  sink  mining 
vessels  anonymously. 

Indeed,  one  representative  from  a  de- 
veloping coimtry  told  me  that  if  the 
United  States  imilaterally  licenses  pri- 
vate companies  to  start  mining  deep  sea 
minerals  which  the  world  has  agreed 


does  not  belong  to  any  one  nation,  we 
should  not  be  surprised  if  something  hap- 
pens to  their  operations. 

Mr.  Chairman,  what  would  we  do  if  a 
ship  is  sunk  or  damaged  while  exploiting 
minerals  which  we  have  agreed  "shall  not 
be  subject  to  appropriation  by  any  means 
by  states  or  persons  •  •  *"? 

Or  suppose  Third  World  countries  re- 
taliate by  imposing  navigation  restric- 
tions on  U.S.  shipping  in  their  economic 
zones.  Let  me  again  read  from  the  House 
International  Relations  Committee  re- 
port on  this  legislation: 

Whether  the  U.S.  Navy  has  sufflclent  capa- 
bUity  to  assert  the  right  of  navigational  free- 
doms within  the  economic  zones  of  dissent- 
ing coastal  states  has  not  been  assessed  in 
unclassified  sources  and  is  not  further  ad- 
dressed here.  It  is  a  question  that  should  be 
answered  however,  as  a  part  of  deliberations 
over  whether  to  license  U.S.  companies  to 
conduct  seabed  mining  explorations  or  opera- 
tions in  the  absence  of  an  acceptable  inter- 
national agreement. 

Or,  suppose  certain  nations  simply  ex- 
propriate property  of  U.S.  interests  with- 
in their  country  in  return  for  what  they 
compute  to  be  their  share  of  the  value 
of  the  minerals  we  have  taken  from  the 
"common  heritage." 

What  would  the  United  States  do? 

The  question  is  whether  it  makes  any 
sense  for  the  House  of  Representatives  to 
pass  legislation  that  could  lead  us  to- 
ward these  kinds  of  problems. 

Does  it  make  any  sense  for  us,  in  effect, 
to  say  to  those  who  have  been  trying  to 
negotiate  a  treaty  on  the  complex  issues 
of  the  use  of  the  world's  oceans  that: 

Sure  we  promised  that  we  would  negoti- 
ate in  good  faith  and  after  the  last  LOS 
session  we  agreed  that  "delegates  could  take 
deserved  pride  in  the  soUd  record  of  accom- 
plishment they  had  built."  But  since  the 
progress  has  not  been  as  rapid  as  we  bad 
hoped,  we  have  decided  to  go  ahead  on  our 
own  and  license  private  firms  to  take  from 
the  common  heritage.  We  have  also  decided 
that  any  future  treaty  will  be  expected  to 
conform  to  the  terms  established  by  our  do- 
mestic legislation.  Regardless  of  what  you 
may  think,  we  believe  it  Is  negotiating  in 
good  faith  for  vis  to  take  this  action. 

The  fact  that  most  of  you  beUeve  that  uni- 
lateral legislation  violates  the  1970  U.N.  Dec- 
laration we  supported  as  well  as  Interna- 
tional law  doesn't  concern  us  much  because 
mining  industry  lawyers  have  assured  us  that 
it  is  OK. 

Oh,  by  the  way,  we  hope  that  you  wlU  ne- 
gotiate a  treaty  that  guarantees  our  ships 
the  right  of  passage  through  straits  and  free 
navigation  through  your  economic  zones,  be- 
cause that  Is  Important  to  us.  And  we  hope 
you  WlU  respect  us  for  the  good  country  we 
are  and  will  continue  to  furnish  us  with  all 
the  other  Important  raw  materials  we  need 
from  you. 

Such  rationale  is  neither  rational  nor 
tenable. 

Mr.  Chairman,  I  believe  a  satisfactory 
Convention  on  the  Law  of  the  Sea  is  very 
much  in  the  public  interest  of  the  United 
States  and  that  passing  unilateral  legis- 
lation is  very  much  in  the  private  inter- 
est of  a  handful  of  mining  companies. 
The  two  goals  are  contradictory,  not 
complementary  as  some  have  suggested. 

There  is  little  doubt  that  deep  sea  min- 
ing legislation  will  pass  the  House  and 


that  there  will  be  great  celAratkn  In 
the  offices  of  the  mining  companies  and 
their  lobbyists — and  that  the  change  for 
our  children  and  grandchildren  to  live 
in  a  peaceful  world  will  also  be  dimin- 
ished by  that  vote. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Iowa  <Mr.  Bedell)  . 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  BEDELL.  I  jrield  to  the  gentleman 
from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Chairman,  regard- 
ing the  question  of  the  common  heritage 
doctrine  that  the  gentleman  referred  to, 
does  the  gentleman  agree  that  the  pro- 
posed legislation  clearly  states  and  rec- 
ognizes that  the  mineral  resources  are 
the  common  heritage  of  mankind  and 
further  sets  up  an  international  revenue 
sharing  fund  to  distribute  some  of  the 
moneys  that  are  derived  from  mining  by 
international  concerns? 

Mr.  BEDELL.  "Rie  nations  of  the 
world  believe  that  whether  we  say  we 
recognize  it  or  not  the  passage  of  this 
legislation  is  not  only  a  violation  of  the 
1970  declaration,  which  we  voted  for  and 
which  was  passed  unanimously,  it  is  also 
a  violation  of  the  intent  of  international 
law.  And  further,  it  is  doubtful  that  much 
of  the  international  community  would 
consider  the  revenue-sharing  provision 
of  H.R.  12988  particularly  generous.  The 
mining  company  tax  assessment — 0.75 
percent  of  gross  receipts — is  far  too  low 
when  considered  in  comparison  to  the 
potential  economic  benefits  which  would 
accrue  to  private  mining  companies  from 
exploitation  of  the  ocean  floor. 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  the  gentleman  referred  t» 
the  fact  that  the  United  States  voted  for 
the  common  heritage  doctrine,  and  that 
is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsdjo). 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  in  support  of  HJl.  12988,  the  Deep 
Seabed  Mining  Act.  This  bill,  as  presently 
before  the  House,  represents  a  consensus 
of  the  COTimittees  on  Merchant  Marine 
and  Fisheries.  Interior  and  Insular  Af- 
fairs, International  Relations,  and  Ways 
and  Means. 

As  a  member  of  two  of  those  commit- 
tees, and  former  member  of  a  third,  I 
feel  a  certain  sease  of  d6ja  vu  regarding 
this  bill.  It  has  taken  a  long  time  to  rec- 
concile  the  various  interests  invcrived  In 
this  subject,  stretching  as  they  do  from 
American  board  rooms  and  Government 
offices  to  literally  the  heart  of  Africa. 

The  implications  of  this  measure  are 
vast.  A  wealth  of  minerals  awaits  at  the 
bottom  of  the  sea.  but  it  requires  a  mas- 
sive investment  of  caoital  to  recover.  We 
are  speaking  of  investments  on  the  order 
of  half  a  biUion  dollars  and  more  before 
a  profit  is  realized.  Naturally,  no  one  is 
going  to  invest  that  kind  of  money  with- 
out at  least  some  assurances  that  they 
will  be  able  to  keep  a  reasonable  share 
of  those  profits. 
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Unfortunately,  we  find  ourselves  now 
in  a  chicken  and  egg  situation.  Do  we 
pursue  an  international  treaty  in  order 
to  guarantee  our  rights,  or  do  we  go 
ahead  in  the  hopes  that  our  activity  will 
stimulate  movement  toward  a  treaty. 

Negotiations  are  now  stalled  In  the 
U.N.  Law  of  the  Sea  Conference.  In  a 
way,  it  is  a  situation  similar  to  that  of 
the  200-mlle  limit.  Everyone  argues  over 
what  to  do  until  finally  someone  goes 
ahead  and  does  it.  Treaties  usually  ratify 
reality. 

This  bill  expresses  the  intent  of  Con- 
gress that  It  will  not  accept  a  treaty, 
which  imposes  financially  impossible 
conditions  on  development.  It  also  lays 
the  groundwork  allowing  U.S.  companies 
to  proceed.  Without  the  participation  of 
U.S.  companies,  it  is  doubtful  whether 
deep  seabed  mining  will  ever  become  a 
reality.  The  "grandfathering"  section 
contained  in  title  n  of  the  bill  will  assure 
this  participation,  and  send  a  signal  to 
the  international  community  of  our  own 
conditions  for  participation. 

Finally,  in  recognition  of  the  principle 
that  the  minerals  of  the  deep  seabed 
belong  to  all  mankind,  the  bill  provides 
for  a  percentage  of  the  revenues  to  be 
placed  In  a  revenue-sharing  fimd,  to  be 
dispersed  to  the  international  community 
whenever  a  new  treaty  comes  Into  force. 

This  bill  has  had  a  long  genesis,  but  it 
Is  now  at  the  point  where  a  vital  new  in- 
dtistry  can  be  bom.  I  urge  my  colleagues 
to  lend  their  vision  to  this  undertaking 
and  help  it  become  a  reality. 

Mr.  OILMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fekwick). 

Mrs.  PENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  was  disturbed  to  hear 
the  mention  of  threats.  We  ought  not  in 
this  country.  It  seems  to  me,  act  on  ac- 
count of  threats  or  because  we  are 
afraid.  We  ought  to  act,  because  we 
think  It  is  the  right  thing  to  do.  If  we  are 
Involved  in  negotiations  then  we  should 
not,  behind  people's  backs,  take  an  arro- 
gant and  Indifferent  attitude  and  pass 
legislation  that  rides  over  the  negotia- 
tions that  are  taking  place,  we  hope,  in 
good  faith. 

I  would  like  to  ask  the  chairman  of  the 
subcommittee,  the  gentleman  from  New 
York  (Mr.  Bwoham)  if  it  is,  indeed,  part 
of  our  negotiating  posture  that,  for  ex- 
ample, the  countries  which  are  negotia- 
tlve  In  good  faith  and  in  cooperation, 
would  understand  the  spirit  of  such  leg- 
islation. Does  our  Ambassador  want  a 
bill  so  that  he  can  then  use  It  in  his  nego- 
tiations with  other  countries,  or  would 
that.  Indeed,  be  regarded  as  an  im- 
frlendly  and  arrogant  action? 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  OILMAN.  I  yield  1  additional  min- 
ute to  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  . 

Mr.  BINOHAM.  Mr.  Chairman,  wlU 
the  gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINOHAM.  Mr.  Chairman,  our 
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chief  negotiatof,  Ambassador  Richard- 
son, has  indicated  publicly  he  feels  Con- 
gress should  proceed  in  an  orderly  fash- 
ion with  legislation.  I  do  not  think  he  has 
made  any  stat^ent  publicly  as  to  his 
position  on  the  legislation.  But  to  answer 
the  gentlewomah's  first  statement,  there 
is  the  view  tha  the  passage  of  legisla- 
tion, particular  y  by  the  House,  would 
help  the  U.S.  ne  j^otiators. 

Mr.  BEDELL    Mr.  Chairman,  if  the 
gentlewoman  will  yield,  as  a  congres- 


sional adviser  ta 
ference  I  have 


the  Law  of  the  Sea  Con- 
talked  to  a  number  of 
delegates  from  he  developing  countries, 
and  I  can  tell  :  'ou  that  without  excep- 
tion those  delegates  look  at  this  action 
as  a  violation  <  f  our  agreement  to  ne- 
gotiate in  good  faith.  In  all  fairness,  I 
am  not  sure  that  they  look  upon  pas- 
sage in  the  Hou  ;e  as  such,  but  if  the  bill 
is  enacted  by  Congress,  they  absolutely 
would  feel  that  to  be  the  case.  And.  in 
my  opinion,  if  ti  le  House  passes  this  bill, 
we  will  be  settii  g  an  ominous  precedent 
and,  we  will  be  embarking  on  a  danger- 
ous course. 

Mrs.  FENWK  K.  I  thank  the  gentle- 
man. 

The  CHAIRM  \N.  The  time  of  the  gen- 
tlewoman has  again  expired. 

Mr.  OILMAN  Mr.  Chairman,  I  yield 
1  additional  mil  ute  to  the  gentlewoman 
from  New  Jerse '  (Mrs.  Fenwick)  . 

Mrs.  FENW[CK.  Mr.  Chairman, 
would  it  be  possible  in  this  legislation, 
to  indicate  the  n  cod  of  the  House?  Could 
we  suggest,  by  passing  in  this  House 
alone,  a  bill  tha  ,  shows  we  are  awaiting, 
as  a  final  mati  er,  the  decision  of  the 
Conference  and  that  we 
legislation  forward  only 


Law  of  the  Sea 
are  putting  this 
in  that  spirit? 

Mr.  BINGHAM.  I  think  the  gentle- 
woman will  find  that  there  are  various 
references  to  thit  effect  in  the  legislation 
and  in  the  committee  reports.  This  is 
without  question  interim  legislation,  and 
it  will  have  no  inpact  beyond  that.  If  a 
treaty  comes  into  force,  the  legisation 
yieds  to  the  treay. 

Mr.  BEDELL.JMr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWI(|k.  I  yield  to  the  gentle- 
man from  lowaJ 

Mr.  BEDELU  I  thank  the  gentle- 
woman for  yiel4ing. 

The  gentlewoman  should  also  be 
aware,  howeve^,  that  the  legislation 
clearly  states  th*t  it  is  the  intent  of  Con- 
gress that  the  treaty  abide  by  substan- 
tially the  same  terms,  conditions,  and 
restrictions  than  we  write  into  this  legis- 
lation. ] 

Mrs.  FENWICK.  Perhaps  we  could 
change  that  to  read  "hope"  Instead  of 
"intent." 

Mr.  BEDELli  If  the  gentlewoman 
could,  I  think  that  would  be  agreeable. 

The  CHAIR1\|AN.  The  time  of  the 
gentleman  has  eccpired. 

Mr.  SKUBIT2.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  VEiiro) . 

Mr.  VENTO.  k  thank  the  gentleman 
from  Kansas,  m; '  colleague  on  the  Com- 
mittee on  Inter  or  and  Insular  Affairs, 
for  yielding  to  ne. 
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Mr.  Chairman,  thie  legislation  before 
us  deals  with  mary  complex  and  sen- 
sitive issues.  H.R  12988  successfully 
responds    to    international,    economic. 


environmental  con- 


cerns and  when  passed,  will  give  our 
country  a  sound  pdicy  for  the  develop- 
ment of  the  mineral  potential  of  the 
ocean  floor.  As  a  'esult  of  this  policy, 
our  country  will  h£ve  a  valuable  source 
of  manganese,  copj  er,  cobalt  and  nickel 
and  will  make  gre4t  strides  In  insuring 
our  mineral  Independence.  I  congratu- 
late my  colleagues  who  have  worked  so 
long  and  so  hard]  on  this  matter  for 
successfully  resolving  the  issues  that 
they  faced.  But  while  H.R.  12988  does 
strike  to  address  most  concerns,  it  does 
neglect  certain  asoects  that  this  Con- 
gress must  include  fin  its  considerations. 

Deep  seabed  mining  Is  an  untested 
process  and  the  iihpacts  that  it  could 
have  on  the  ocean  [and  marine  life  are 
mostly  unknown,  frhe  wealth  of  the 
oceans  belong  to  all  mankind  and  we 
must  seek  to  protfect  this  marine  en- 
vironment as  far  fis  possible.  For  this 
reason.  It  is  imperative  that  H.R.  12988 
offer  the  maximum  environmental  pro- 
tection. J 

A  key  to  protectfig  the  oceans  is  the 
role  of  the  public  in  the  decisionmak- 
ing process.  The  ttnput  of  concerned 
citizens  will  provldt  the  Secretary  with 
a  valuable  source  of  information  and 
will  result  in  rules  knd'  regulations  that 
balance  environmental  concerns  with 
development  needs.  Public  participation 
will  also  play  a  valiable  oversight  func- 
tion and  will  help  to  insure  compliance 
by  the  regulatory  agencies. 

Public  participation  is  an  important 
device  for  those  who  wish  to  develop 
the  ocean's  mineral  resources.  Through 
this  vehicle.  industiK'  will  be  able  to  con- 
tribute to  the  development  of  a  sound 
mining  policy  and  will  be  able  to  appeal 
adverse  executive  dpcisions. 

Mr.  Chairman,  pi^bUc  input  has  proven 
to  be  beneficial  toj  the  development  of 
governmental  policy.  During  this  session, 
Congress  has  provided  for  citizen  partic- 
ipation in  such  imi^ortant  legislation  as 
H.R.  2,  the  Surface  Mining  Control  and 
Reclamation  Act  ofl  1977.  and  H.R.  1614. 
the  Outer  Continental  Lands  Act  of  1977. 
Such  a  provision  must  be  included  in 
this  legislation  of  International  signifi- 
cance. I 

During  consideration  of  H.R.  12988,  I 
plan  to  offer  an  ar^endment  to  provide 
for  such  public  participation.  I  believe 
that  this  amendmelit  will  serve  as  a  fur- 
ther safeguard  for  tihis  valuable  resource 
and  will  result  in  a  found  policy  for  min- 


ing the  ocean  floor. 
The   CHAIRMAN 


nizes  the  gentlemai  from  Kansas  (Mr. 
Skubitz)  . 

Mk- 


Mr.  SKUBITZ 
like  to  take  1  miniite 
tion  that  has  come 
there  is  an  answer 
guarantee  to  the 
particularly  the  la^idlocked 
I  imderstand  it, 
pate  in  the  beneflis 
from  this  program 


The  Chair  recog- 


.  Chairman.  I  would 

to  raise  one  ques- 

to  mind.  I  am  sure 

it.  We  are  trying  to 

lotions  of  the  world, 

nations,  as 

rights  to  particl- 

that  may  develop 

by  placing  a  certain 


to: 
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amount  of  funds,  whether  it  be  three- 
quarters  of  1  percent  or  10  percent,  into 
a  special  fund.  Is  this  not  correct? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  is  correct.  We  have  a 
provision  which  the  Committee  on  Ways 
and  Means  has  presented  which  does 
provide  exactly  that  international  fimd. 

Mr.  SKUBITZ.  That  leads  me  to  my 
second  point.  Supposing 'a  firm  should 
develop  an  area,  find  the  resources,  and 
begin  removing  minerals.  What  in  this 
bill  is  there  to  protect  them  against 
poachers  from  other  countries? 

Mr.  BREAUX.  If  the  gentleman  would 
yield  further,  the  same  thing  that  would 
protect  any  fisherman  on  the  interna- 
tional high  seas  catching  fish. 

Mr.  SKUBITZ.  I  do  not  know  of  any- 
thing that  protects  them;  does  the  gen- 
tleman? 

Mr.  BREAUX.  That  is  the  answer. 

Mr.  SKUBITZ.  If  one  of  our  countries 
should  develop  an  area  outside  of  our 
limits  and  a  ship  from  some  other  coun- 
try says.  That  is  fine.  We  are  glad  you 
found  the  ore  for  us. 

Now  we  are  coming  in  and  taking  over, 
what  would  happen? 

Mr.  BINGHAM.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  I  say  as  a  practical  matter 
the  technology  required  for  this  kind  of 
an  operation  is  very  sophisticated,  and 
the  capital  investment  is  very  large.  It 
is  true,  as  the  gentleman  from  Louisiana 
has  just  stated,  and  it  cannot  be  other- 
wise, that  we  cannot  declare  unilaterally 
that  a  certain  segment  of  the  ocean  is 
the  exclusive  province  of  an  American 
company  to  develop.  On  the  other  hand, 
there  is  a  provision  in  the  bill  for  us  to 
come  to  agreement  with  certain  other 
coimtries,  and  they  will  agree  not  to  li- 
cense any  operations  in  any  areas  that 
we  have  hcensed,  and  we  agree  not  to 
operate  in  any  areas  they  Ucense.  But 
beyond  those  statements  it  is  subject  to 
the  kind  of  problem  that  the  gentleman 
raises,  and  which  could  not  be  otherwise 
because  that  land  and  those  resources  are 
international. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  I  may 
have  back  my  time,  I  think  I  get  the  gen- 
tleman's answer,  but  that  raises  this 
question.  Certainly  the  gentleman  is  not 
telling  me  that  if  private  enterprise  can 
go  out  and  raise  the  money  to  develop 
this,  that  a  nation  of  the  world  cannot 
get  enough  funds  to  develop  the  type  of 
equipment  that  is  necessary  today.  Any 
number  of  nations  could  develop  the 
equipment,  sit  idly  by  and  wait  for  some- 
body to  find  a  nice  rich  spot  and  then 
find  somebody  to  help  develop  it.  If  they 
reach  agreement,  from  what  my  col- 
league says,  the  undeveloped  nations  are 
not  willing  to  accept  any  agreement. 

I  am  not  sure  the  Russians  or  anybody 
else  are  so  willing  to  accept  an  agree- 


ment that  they  will  not  do  a  little  poach- 
ing if  they  see  an  opportunity  to  do  it 
and  are  protected  by  the  fact  that  the 
people  of  the  United  States  have  no  part 
in  the  property  they  are  developing. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would  say 
the  gentleman  has  made  a  very  excellent 
statement  as  to  the  reasons  for  a  treaty 
and  why  we  are  trying  to  negotiate  an 
international  treaty  to  cover  this. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentie- 
man  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  think 
the  gentleman  misunderstood  me.  I  think 
the  gentleman  thought  the  imderdevel- 
oped  countries  did  not  want  this  devel- 
oped under  any  circumstances.  On  the 
contrary,  I  think  they  are  most  anxious 
to  have  this  developed,  because  they 
want  to  see  it  developed  so  they  can 
share  in  some  of  the  profits. 

The  concern  I  have  is  what  the  gen- 
tleman has  expressed,  that  is,  that  we 
should  know  if  we  license  these  people  to 
go  out  and  mine  these  minerals,  which 
we  agree  do  not  belong  to  us,  and  some- 
body commits  acts  of  violence  against 
those  operations,  do  we  wash  our  hands 
of  responsibility  for  whatever  is  done? 

I  hope  this  is  settled  before  we  pass  the 
legislation,  because  I  think  it  is  a  very 
important  thing  for  the  taxpayers  of  this 
country  to  know. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time  to  the  gentle- 
man from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  rise  in  support  of  the  measure. 

Mr.  Chairman,  we  are  to  decide,  this 
week,  whether  or  not  we  need  to  set 
interim  guidelines  for  American  mining 
corporations  to  follow  in  mining  the 
deep  seabed  while  the  United  States  and 
the  other  nations  of  the  world  negoti- 
ate an  international  agreement  on  the 
subject.  To  decide  this  issue  we  must 
answer  two  questions:  First,  do  we  need 
the  minerals  that  Ue  at  the  bottom  of 
the  sea;  and  second,  if  we  determine 
there  is  a  need  for  the  minerals,  is  there 
also  a  need  for  guidelines  in  mining 
them? 

The  answer  to  the  first  question,  "do 
we  need  the  minerals,"  is  yes.  The 
nodules  lying  on  the  floor  of  the  deep 
seabed  contain  copper,  nickel,  cobalt 
and  manganese.  We  are  presently  im- 
porting almost  100  percent  of  the  cobalt 
and  manganese  we  use,  71  percent  of  the 
nickel,  and  15  percent  of  the  copper. 
Given  the  fact  that  the  world  economy 
is  moving  from  a  buyer's  market  to  a 
seller's  market  for  most  resources — a 
marketplace  where  supply  no  longer  ex- 
ceeds demand,  but  barely  meets  it — we 
must,  at  least,  develop  the  technology 
necessary  to  pull  these  resources  from 
the  sea  so  that  we  will  be  prepared  to 
meet  our  increasing  demand  for  them, 
without  being  subjugated  to  a  cartel 
similar  to  the  oil  cartel  we  must  now  deal 
with. 

The  answer  to  the  second  question, 
"do  we  need  to  establish  guidelines  for 


the  mining  operation  "  is  also.  yes.  At 

present,  our  Government  has  virtually 
no  control  over  the  present  exploratory 
and  development  activity  of  our  ocean 
mining  companies.  The  State  Depart- 
ment has  acknowledged  the  fact  that 
the  companies  may  ccmtinue  to  operate 
under  the  customary  international  law 
within  the  concept  of  freedom  of  the 
high  seas.  Consequently,  there  is  no  reg- 
ulatory framework  by  which  any  nation 
may  exercise  any  tsrpe  of  administrative 
or  environmental  control  over  high  seas 
operations.  We  need  such  a  framework. 
We  need  a  framework  in  which  the  min- 
ing industry  is  provided  reasonable  in- 
vestment security  and  the  Government 
may  monitor  their  practices  in  light  of 
the  international  considerations  of  the 
situation.  But  the  framework  we  estab- 
lish here  now  should  be.  and  is.  interim 
in  nature.  The  framework  will  exist  only 
as  long  as  there  is  no  international 
agreement. 

Once  such  an  agreement  is  reached, 
ocean  mining  will  then  be  carried  out 
under  the  structure  of  the  international 
treaty.  Title  n  of  the  legislation  we  are 
considering  today  deals  specifically  with 
this  transition.  This  title  is  essential  to 
the  legislation  because  it  answers  the 
argiunent  that  our  legislation  will  dam- 
age the  law  of  the  sea  negotiations. 
Rather  than  impeding  the  progress  of 
the  negotiations,  this  legislation  will 
provide  a  much-needed  impetus. 

Our  special  representative  at  the  UJI. 
Law  of  the  Sea  Conference.  Ambassador 
Elliot  L.  Richardson,  agreed  with  this 
stance  in  testimony  before  the  Merchant 
Marine  Committee  last  July. 

Further.  I  was  privileged  to  be  one  of 
several  Members  of  Congress  to  partici- 
pate in  the  Third  Ocean  PoUcy  Seminar 
in  Tokyo  last  November,  where  the  Jap- 
anese delegates  agreed,  in  our  joint  sum- 
mary communique  of  the  seminar,  that 
the  Japanese  Diet  would  consider  pass- 
ing its  own  legislation  authorizing  deep 
seabed  mining,  similar  to  the  legisla- 
tion now  before  us.  Since  that  time  I 
have  received  further  indications  from 
the  president  of  the  Japanese  Maritime 
League  of  Diet  Members.  Matsuhel 
Mouri.  that  the  Diet  seriously  intends  to 
deal  with  deep  seabed  mining  and  is  fol- 
lowing with  great  interest  our  progress 
on  this  legislation.  This  will  undoubtedly 
bring  additional  pressure  on  the  develop- 
ing nations  to  come  to  a  reasonable  in- 
ternational deep  seabed  agreement  by 
making  clear  the  intentions  of  the 
United  States  and  Japan  to  mine  these 
resources  with  or  without  a  treaty. 

llierefore.  Mr.  Chairman,  I  strongly 
urge  my  colleagues  to  pass  this  legisla- 
tion to  set  the  parameters  for  VS.  cor- 
porations to  begin  mining  in  interna- 
tional seas. 

•  Mr.  FRASER.  Mr.  Chairman,  the  Deep 
Seabed  Hard  Minerals  Act  to  establish 
an  interim  legal  framework  for  U.S. 
companies  to  mine  manganese  nodules 
in  the  deep  seabed  bevond  national  ju- 
risdiction in  the  oceans  has  been  of  con- 
siderable concern  to  me  for  a  long  time. 
I  was  a  Member  of  the  House  when  such 
legislation  was  first  introduced  in  1971 
and,  since  the  U.N.  Conference  on  the 
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Law  of  the  Sea  officially  opened  in  1973, 
I  have  been  a  congressional  adviser  to 
the  U.S.  delegation  to  that  Conference. 
There  is  no  question  in  my  mind  that 
a  comprehensive  treaty  on  the  Law  of 
the  Sea  is  in  the  U.S.  national  interest 
as  well  as  in  the  interest  of  the  interna- 
tional community.  The  successful  con- 
clusion of  negotiations  to  revise  the  rules 
governing  the  multiple  uses  of  ocean 
space  is  critically  important  to  a  world  of 
over  150  nation-states.  Agreement  on  a 
uniform  breadth  of  the  territorial  sea, 
on  the  legal  status  of  the  economic  re- 
source zone,  on  the  rights  of  states  in 
that  zone,  on  transit  through  interna- 
tional straits  and  on  measures  to  con- 
serve fisheries,  protect  the  marine  en- 
vironment, promote  scientific  research, 
and  settle  disputes  all  represent  major 
achievements  in  these  negotiations.  "Hie 
big  difficulty,  however,  has  been  for  the 
developing  states  and  the  advanced  in- 
dustrial states  to  define  a  mutuality  of 
interest  with  respect  to  an  International 
Seabed  Authority  to  govern  the  explora- 
tion and  exploitation  of  the  manganese 
nodes  on  the  sea  floor  in  international 
waters. 

The  substitute  bill  being  considered. 
H.R.  12988,  is  the  result  of  long  hours  of 
consultation  among  and  between  four 
committees  of  the  House  that  had  juris- 
diction on  the  deep  seabed  mining  bill. 
I  have  participated  in  the  deliberations 
of  the  International  Relations  Committee 
when  it  considered  H.R.  3350  as  well  as 
in  the  discussions  with  those  represent- 
ing the  other  committees.  My  purpose 
all  along  has  been  to  seek  to  modify  the 
provisions  so  as  to  improve  the  sub- 
stantive quality  of  the  bill  as  well  as  to 
make  those  provisions  as  compatible  as 
possible  with  the  requirements  of  the 
continuing  negotiations  on  the  Law  of 
the  Sea. 

In  these  respects,  I  want  to  make  a  few 
points  about  the  substitute  bill.  First, 
the  substitute  provides  that  ocean  min- 
ing and  processing  vessels  are  to  be 
documented  under  the  laws  of  the 
United  States  or  the  laws  of  reciprocat- 
ing states,  which  are  other  industrialized 
states  that  have  adopted  legislation  on 
seabed  mining  similar  to  that  in  the 
United  States.  The  International  Rela- 
tions Committee  approved  this  provi- 
sion; I  continue  to  support  it  for  reasons 
outlined  in  a  letter  circulated  last  week 
by  myself  and  by  my  colleagues,  Con- 
gressmen Bingham,  Whalen,  McCloskey. 
and  Udall.  I  would  urge  your  favorable 
consideration  of  our  language  on  this 
point. 

Second,  I  have  strongly  advocated  the 
Inclusion  in  the  substitute  of  a  revenue- 
sharing  provision  (title  IV)  whereby 
companies  that  get  a  permit  to  mine  the 
ocean  pay  a  percent  of  their  profits  to 
an  escrow  fund  to  be  set  up  in  the 
Treasury  and  which  in  turn  would  pro- 
vide U.S.  contributions  to  an  interna- 
tional seabed  authority  when  it  comes 
Into  existence.  Such  a  provision  is  es- 
sential to  demonstrate  symbolically  and 
substantively  U.S.  commitment  to  the 
principle  of  the  common  heritage  as  set 
forth  in  the  1970  UJJ.  Declaration  of 
principles  on  the  exploration  and  ex- 
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ploitation  of  resources  beyond  the  lim- 
its of  national  jurisdiction. 

Third,  the  sut^titute  bill  provides  that 
companies  are  yy  pay  an  excise  tax  of 
two-thirds  of  1  percent  into  the  escrow 
fund.  The  sourcte  of  this  figure  was  the 
ocean  industry,  i  However,  it  should  be 
it  the  U.S.  negotiators 
iing  a  higher  percent 
ice.  And  U.S.  mining 
the  negotiations  care- 
wholly  knowledgeable 
about  the  possi|ility  that  there  will  be 
an  agreement  inltemationally  on  a  high- 
er percent  than  presently  exists  in  title 
IV  of  the  bill.  My  point  here  is  that  if 
the  negotiations  result  in  an  agreement 
on  the  higher  percent  than  the  three- 
fourths  of  1  percent  in  this  act.  U.S.  com- 
panies should  in  no  way  be  able  to  make 
a  claim  against  the  U.S.  Grovemment  for 
damages  in  the  amount  of  the  difference 
between  the  two  percentages. 

Fourth,  and  related  to  the  third  point, 
it  is  essential  to  establish  a  clear  under- 
standing of  the  ttitent  of  title  II,  sections 
201  and  202,  thp  so-called  grandfather 
clause.  In  discussions  with  the  other 
committees  thatl  resulted  in  the  substi- 
tute bill,  it  wai  agreed  that  notwith- 
standing the  present  language  in  H.R. 
12988  these  sections  impose  no  legal  or 
moral  obligation  on  the  U.S.  Govern- 
ment to  compensate  mining  companies 
that  have  permits  to  mine  for  any  loss 
of  investment  tJiey  may  incur  if  and 
when  an  international  agreement  on  the 
Law  of  the  Sea  comes  into  force  for  the 
United  States.  This  understanding 
should  be  made  explicit  for  purposes  of 
the  legislative  history  of  the  act. 

Besides  those  parts  of  the  substitute 
that  the  four  tommittees  dealt  with, 
there  are  provisions  of  HJl.  12988  that 
should  be  lmpr*ved.  For  instance,  the 
administration  aome  time  ago  proposed 
amending  title  I  to  require  compsmies 
applying  for  a  ijermlt  to  submit  a  work 
plan.  Such  a  pl^  would  provide  a  use- 
ful management  tool  and  I  would  sup- 
port adoption  of  an  amendment  to  in- 
corporate this  idea.  In  addition,  the  way 
the  legislation  now  reads,  the  adminis- 
tering department  has  to  develop  regu- 
lations before  &v^  licenses  or  permits  are 
issued.  There  is,  however,  no  clear  au- 
thority in  title  I  of  H.R.  12988  for  the 
Secretary  to  revise  regulations  and  ap- 
ply them  to  existing  licensees  or  permit- 
tees when  he  or  she  determines  such  reg- 
ulations are  necessary  to  protect  the  en- 
vironment, to  conserve  mineral  re- 
sources, or  to  iasure  the  safety  of  life 
and  property  at  sea.  I  would  support  an 
amendment  that  gave  the  Secretary  such 
express  authority. 

Finally,  I  woftld  reiterate  my  initial 
belief  about  the  importance  of  a  com- 
prehensive treaty  on  the  Law  of  the  Sea. 
If  this  legislation  is  enacted,  I  am  quite 
concerned  that  it  will  strengthen  the 
hand  of  the  aatltreaty  forces  in  this 
country.  If  the  President  considers  that 
the  industry  is  In  any  way  obstructing 
or  trying  to  ob^ruct  the  efforts  of  the 
negotiators  to  gejt  agreement  on  a  treaty. 
I  will  strongly  u»ge  the  President  to  veto 
the  legislation.* 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 


Mr.  BREAUX.  Kir.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  BAUMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  Agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tfempore  (Mr.  Evans 
of  Colorado)  havlnfc  assumed  the  chair, 
Mr.  Simon,  the  Chilrman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had; under  consideration 
the  bill  (H.R.  3350)  to  promote  the  or- 
derly development  of  hard  mineral  re- 
sources in  the  dqep  seabed,  pending 
adoption  of  an  intekiiatlonal  regime  re- 
lating thereto,  had]  come  to  no  resolu- 
tion thereon. 


LEAVE 

Mr.  BINGHAM.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  tljeir  remarks  on  H.R. 
3350.  the  bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  refluest  of  the  gentle- 
man from  New  Yorki? 

There  was  no  objection. 
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ECONOMIC  OPPORTUNITY  AND 
COMMUNITY  SERVICES  AMEND- 
MENTS OF  1978  ; 

Mr.  ANDREWS  oi  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Comfaiittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  th*  bill  (H.R.  7577)  to 
amend  the  Economic  Opportunity  Act 
of  1964,  and  for  ot|ier  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  nSotion  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Andrews)  .  I 

The  motion  was  agreed  to. 

IN  THE  coMMnrp:  op  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the!  Union  for  the  con- 
sideration of  the  biU,  H.R.  7577,  with  Mr. 
Oberstar  in  the  chair. 

The  Clerk  read  tke  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Jtorth  Carolina  (Mr. 
Andrews)  will  be  rebognlzed  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Erlenborn) 
30  minutes. 

The  Chair  recog 
from  North  Carollr 

Mr.    ANDREWS 


11  be  recognized  for 


ses  the  gentleman 
(Mr.  Andrews). 
jof  North  Carolina. 
Mr.  Chairman,  I  yield  myself  15  minutes. 
Mr.  Chairman,  H.R.  7577,  the  Eco- 
nomic Opportunity  and  Community 
Services  Amendments  of  1978,  was  unani- 
mously reported  hi  the  Committee  on 
Education  and  Labor.  It  represents  more 
than  1  year  of  work  by  many  members  of 
the  committee  and  Especially  the  work  of 
many  members  of  tne  Subcommittee  on 
Economic  Opportunity,  including  Con- 
gressman Perkins,  Qxhe,  Goodling,  Haw- 
kins, Ford,  and  Cohrada. 


Mr.  Chairman,  poverty  continues  to 
be  a  persistent  condition  In  the  United 
States.  In  fact,  the  period  1974-75  rep- 
resented the  largest  single-year  increase 
of  poor  Americans  since  1959,  and  there 
are  more  poor  people  in  this  coimtry  to- 
day than  in  1973.  Pockets  of  severe  un- 
employment, substandard  housing,  and 
limited  educational  and  vocational  train- 
ing opportunities,  among  others,  are  so- 
cietal elements  which  perpetuate  poverty. 
These  barriers  produce  human  frustra- 
tion and  despair  for  approximately  25 
million  Americans  evidenced  by  increas- 
ing dependency  on  drugs  and  alcohol, 
the  decline  of  the  family' structure,  and 
an  alarming  proliferation  of  adult  crime 
and  juvenile  delinquency. 

Mr.  Chairman,  H.R.  7577  would 
extend  for  3  years  the  Economic 
Opportunity  Act  of  1964  and  is  designed 
to  improve  the  delivery  of  social  services 
in  the  struggle  against  economic  depri- 
vation and  strengthen  the  administra- 
tion and  management  of  the  Commu- 
nity Services  Administration,  the  Fed- 
eral agency  charged  with  the  responsi- 
bility to  combat  the  causes  of  poverty. 
This  bill  also  extends  two  vitally  import- 
ant programs  administered  by  HEW, 
those  being  the  Head  Start  program 
administered  by  the  Administration  for 
Children.  Youth,  and  Famihes,  and  the 
Follow  Through  program,  administered 
by  the  Office  of  Education. 

Basically,  the  present  structure  and 
philosophy  of  Federal  aid  in  this  area 
is  retained  in  this  bill.  However,  the  bill 
does  amend  two  important  sections  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended.  These  amendments  deal 
with  the  percentage  of  Federal  aid  per- 
missible to  programs  under  title  n  and 
the  allocation  formula  for  the  distribu- 
tion of  Head  Start  funds  among  the 
States.  The  bill  also  proposes  several 
amendments  designed  to  strengthen  the 
administration  of  these  programs  at  the 
Federal  level. 

I  would  like  to  briefly  sketch  for  the 
Members  the  basic  provisions  of  this  bill. 

TITLE   I 

Title  I  of  the  Economic  Opportimlty 
Act  of  1964,  as  amended,  provides  au- 
thority to  the  Director  of  CSA  to  conduct 
research  and  demonstration  projects  de- 
signed to  test  the  development  of  new 
approaches  that  will  aid  in  the  effort  to 
alleviate  the  special  problems  of  the  poor. 
Unfortunately,  due  to  the  lack  of  a 
specific  authorization  for  appropriations 
for  title  I,  CSA  has  not  been  able  to  as- 
sume the  leadership  role  in  the  develop- 
ment of  innovative  and  experimental 
programs  in  this  area.  This  bill  specifi- 
cally provides  for  the  expenditure  of 
funds  for  the  commencement  of  an  ac- 
tive research  and  demonstration  pro- 
gram. 

FINANCIAI,    ASSISTANCE   TO    COMMUNITT 
ACTION    PROGRAMS 

There  are  nearly  900  community  ac- 
tion agencies  providing  services  to  the 
poor  under  numerous  Federal  poverty 
programs.  These  agencies  administer 
about  $1.6  billion  in  poverty  funds  and 
employ  nearly  110.000  persons,  many  of 
whom  are  recruited  from  low-income 
communities.  It  should  be  noted  that  79 
percent  of  these  employees  earn  less  than 


$8,000  per  year.  For  every  CSA  dollar 
allocated,  community  action  programs 
mobilize  almost  $4  in  other  funds  to  serve 
the  poor. 

Originally,  the  Economic  Opportunity 
Act  of  1964  provided  for  a  90-percent 
Federal  share  of  financial  assistance  to 
community  action  programs.  The  Fed- 
eral share  was  chsmged  to  80  percent  in 
1967.  when  poverty  programs  had 
achieved  significant  local  acceptance.  In 
1974  the  formula  was  amended  by  re- 
quiring a  reduction  in  the  Federal  con- 
tribution beginning  In  fiscal  year  1975 
with  a  Federal  share  of  80  percent  de- 
clining to  70  percent  in  fiscal  1976.  and 
finally  to  60  percent  In  fiscal  year  1977. 
A  slightly  higher  Federal  contribution 
was  allowed  to  those  agencies  receiving 
financial  assistance  below  $300,000. 

It  is  the  committee's  judgment  that 
the  act  should  be  amended  to  restore  to 
80  percent  the  permissible  level  of  Fed- 
eral financial  assistance  to  community 
action  agencies.  TTiis  provision  is  In  re- 
sponse to  the  overwhelming  testimony 
before  the  Subcommittee  on  Economic 
Opportunity  that  the  current  financial 
assistance  formula  has  created  an  un- 
necessary hardship  on  community  action 
agencies  and  was  forcing  numerous 
agencies  to  cut  back  worthy  programs 
and  was  diverting  the  time  and  attention 
of  agency  personnel  from  program  de- 
velopment and  administration.  The  fact 
that  CSA  granted  160  waivers  in  1977  to 
community  action  agencies,  because  of 
inability  to  meet  the  current  ratio,  as 
compared  to  only  two  waivers  In  1975, 
was  further  indication  of  the  need  to  re- 
store a  more  realistic  financial  assist- 
ance formula. 

COMPREHENSIVE   HEALTH   SmvXCES 

The  bill  deletes  tiUe  IV  of  the  act 
which  provides  for  comprehensive  health 
services.  This  program  was  designed  to 
develop  and  deliver  health  services  for 
the  poor.  It  is  the  committee's  opinion 
that  title  rv  is  duplicative  of  other  ex- 
isting programs  administered  by  HEW. 
Since  title  rv  has  never  received  an  ap- 
propriation and  has  been  dormant  since 
its  establishment  the  committee  pro- 
poses its  deletion. 

READ    START 

Mr.  Chairman,  the  major  amendment 
reflected  in  this  bill  relates  to  Head 
Start.  These  programs  of  compensatory 
educational,  social,  health,  and  nutri- 
tional services  for  low-income  children 
have  proven  to  be  highly  successful  over 
the  past  12  years.  Re:ent  independent 
studies  indicate  that  participation  in 
these  programs  produces  positive  gains 
in  intelligence  and  achievement  of  chil- 
dren and  significant  enthusiastic  paren- 
tal involvement  in  the  education  and  so- 
cial development  of  their  children.  It  is 
imperative  that  the  Congress  continue 
its  active  support  for  Head  Start. 

The  committee  proposes  a  new  formula 
for  the  allocation  among  the  States  of 
funds  for  the  program.  This  new  form- 
ula is  the  result  of  extensive  and  in- 
tensive review  of  the  current  formula  and 
numerous  options  for  new  allocaticm 
provisions,  and  represents  a  desire  on 
the  part  of  the  Committee  on  Educa- 
tion and  Labor  to  insure  that  no  cur- 


rently <H}erating  program  is  adversely 
affected,  while  at  the  same  time  provid- 
ing that  there  be  an  equitable  distribu- 
tion among  the  States  of  new  money 
for  the  program. 

Mr.  Chairman,  specifically,  this  new 
formula  first  provides  that  up  to  13  per- 
cent of  the  funds  appropriated  for  Head 
Start  may  be  reserved  by  the  Secretary 
of  Health,  Education,  and  Welfare  for 
the  territories  and  discretionary  pro- 
grams. Second,  each  State  will  be  pro- 
vided with  the  amount  they  received  in 
the  previous  fiscal  year  plus  6  percent  for 
cost  of  living,  except  for  those  States' 
which  receive  more  than  200  percent  of 
the  amount  to  which  such  State  is  en- 
titled under  the  formula  for  any  fiscal 
year.  Third,  the  balance  of  the  funds  * 
would  be  allocated  so  that  equal  propor- 
ticMis  are  distributed  on  the  basis  of 
AFDC  recipients  in  each  State  as  com- 
pared to  all  States  and  the  other  half  on 
the  basis  of  children  ages  0  to  5  living 
with  low-income  families  in  each  State ' 
as  compared  to  all  States. 

This  new  formula  will  permit  46  States 
to  receive  substantially  comparable  in- 
creases in  fiscal  year  1979  above  their 
fiscal  year  1978  allotment.  Without  this 
change,  the  Congress  would  be  faced 
with  the  fact  that  only  seven  States 
would  receive  76  percent  of  the  addi- 
tional $100  million  for  Head  Start  pro- 
jected for  fiscal  year  1979.  This  result 
should  be  unacceptable,  and  the  new 
formula  represents  a  reasonable  and 
equitable  resolution  of  a  difficult  issue. 

FOLLOW  THROUGH 

The  committee  also  recommended  a 
5-year  extension  of  Follow  Through 
programs  with  an  authorization  of  ap- 
propriations of  $70  million  for  fiscal  year 
1979  and  incremental  increases  of  an 
additional  $10  miUion  for  the  succeeding 
fiscal  years.  These  amendments  clearly 
reflect  the  broad  support  for  this  pro- 
gram. 

MATIONAI.   ADVISORY   COTTirCIL  ON  BOONOMXC 

oppoRTUNirr 

This  bill  provides  for  greater  congres- 
sional review  of  the  National  Advisory 
Council  on  Economic  Opportunity.  While 
there  is  justification  for  the  need  of  a 
presidentially  appointed  advisory  coun- 
cil for  tlie  purpose  of  providing  tbe  Pres- 
ident and  the  Congress  with  an  inde- 
pendent citizen  review  of  CSA  and  its 
programs,  the  past  performance  of  the 
Council  has  been  somewhat  disappoint- 
ing. The  bill  responds  to  this  concern 
by  limiting  the  budget  for  the  Couneil 
and  extending  its  life  until  the  end  of 
1979,  at  which  time  the  Omgress  can 
thoroughly  evaluate  its  contribution  to 
decide  if  the  Council  should  be  further 
extended.  I  am  happy  to  add.  however 
that  the  Council  has  recently  acquired 
new  leadership,  and  the  most  recent 
report  of  the  Council  represents  a 
thorough,  smd  useful  analysis  of  the 
current  state  of  CSA  and  human  services 
programs. 

ADM1M15TRATIOH  AMD   OOORntNAIIOir 

Mr.  Chairman,  CSA  now  has  a  new 

leadership  team  of  qualified  and  dedl- 

'  Mississippi.  Wyoming,  and  Alaska. 
'  S16  mUllon. 

'Survey  on  Income  and  education  report 
(SIE)  using  1975  census  data. 
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cated  individuals  who  appear  to  be  truly 
exercising  their  considerable  skills  in  the 
best  Interests  of  the  poor.  I  might  add 
that  it  has  been  a  pleasure  to  work  with 
these  people  over  ttie  past  18  months. 

The  history  of  CSA  and  its  manage- 
ment dlflSculties  made  it  imperative  that 
the  committee  thoroughly  review  the 
sulminlstration  of  the  agency  working 
toward  the  goal  of  proposing  amend- 
ments to  the  Economic  Opportimity  Act 
for  greater  efBciency  and  effectiveness  of 
the  delivery  of  services  to  the  poor.  I 
should  point  out  that  the  committee  re- 
lied heavily  on  oversight  reports  of  CSA 
prepared  by  the  Committee  on  Oovem- 
;nent  Operations.  The  Committee  on 
Education  and  Labor  is  particularly 
grateful  to  Congresswoman  Cardiss  Col- 
lins for  her  thoughtful  contributions  in 
this  area. 

The  bill  proposes  a  nxmiber  of  amend- 
ments to  the  act  which  relate  to  man- 
agement improvement,  administration  of 
grant  money,  and  the  operation  of  re- 
gional ofQces. 

Specifically,  the  bill  encourages  the 
Director  of  CSA  to  streamline  and  de- 
centralize the  man{«ement  of  CSA.  I 
am  pleased  to  report  that  Grace  Oliva- 
rez,  the  Director  of  CSA,  has  recently 
completed  a  major  review  of  the  agency's 
organizational  structure,  personnel  eval- 
uation, and  performance,  and  super- 
visory accountability.  In  support  of  this 
effort,  amendments  are  proposed  to  en- 
courage CSA  to  annually  consult  with 
community  action  agencies.  State  eco- 
nomic opportunity  ofiBces,  and  other  rele- 
vant groups  to  review  all  CSA  regulations 
for  the  purpose  of  cutting  redtape  and  to 
simplify  administrative  rules  for  those 
individuals  responsible  for  running  pro- 
grams at  the  local  and  State  levels.  Fur- 
thermore, the  Director  is  encouraged  to 
place  greater  responsibility  in  the  re- 
gional ofiBces  to  eliminate  the  undesirable 
dependency  on  Washington  for  all  ad- 
ministrative and  programmatic  deci- 
sionmaking. 

Fintdly,  the  bill  proposes  numerous 
amendments  designed  to  eliminate  dup- 
lication of  many  social  service  delivery 
systems,  to  consolidate  CSA  program  re- 
port requirements  to  the  President  and 
the  Congress,  and  to  encourage  valuable 
research  and  demonstration  projects 
while  at  the  same  time  providing  for 
greater  review  of  project  evaluation. 

COMMUMTTT    ECONOMIC    DEVELOPMEIIT 

Title  vn  of  the  Economic  Opportunity 
Act  provides  for  the  Federal  funding  of 
commimity  economic  development  pro- 
grsons  designed  to  stimulate  small  busi- 
ness ventures  in  areas  of  severe  economic 
depression.  Currently  these  grants  are 
provided  to  community  develooment 
corporations  (CDC's)  by  the  OfRie  of 
Economic  Development  with  CSA.  There 
are  36  operational  CDC's  and  7  CDC 
planning  grants  in  29  States. 

CDC's  have  proven  to  be  unioue  insti- 
tutional vehicles  to  stimulate  economic 
improvement  in  depressed  «reas.  They 
are  representative  of  low-income  resi- 
dents banning  together  to  alleviate 
special  economic  problems  in  their  local 
communities. 

While  CDC's  hold  great  promise,  and 
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while  several  GDC's  have  demonstrated 
remarkable  success  In  stimulating  suc- 
cessful business  ventures,  there  is  con- 
siderable concern  over  the  management 
of  most  CDC'si  the  relatively  high  rate 
of  unsuccessfiA  business  ventures,  and 
the  administration  and  monitoring  of 
CDC's  by  CSAJ 

The  current  administration  at  CSA  has 
recognized  thelserious  weaknesses  with- 
in the  agenci  In  this  area  and  has 
stressed  the  Importance  of  providing 
strong  leadership  and  improving  man- 
agement guidance  of  CDC's.  In  support 
of  this  recognition  the  agency  recently 
contracted  with  a  nationally  recognized 
business  consulting  firm  to  assist  in  de- 
veloping criteria  for  the  manage:  lent  of 
CDC's  and  to  help  them  develop  sound 
business  practlfces. 

The  Econon^ic  Opportunity  Act  pro- 
vides that  CEJC's  may  qualify  for  as- 
sistance and  iQans  from  several  Federal 
programs;  namely,  the  Small  Business 
Administration,  the  Farmers  Home  Ad- 
ministration, 4nd  the  Departments  of 
Agriculture,  Commerce,  and  Housing 
and  Urban  Development. 

CDC's  have  mcountered  problems  with 
these  Federal  departments  and  agencies 
mandated  to  assist  them.  Consequently, 
this  bill  proposes  several  amendments  de- 
signed to  minimize  these  problems  and 
provide  greater  financial  stability  for 
CDC's.  First,  the  bill  mandates  greater 
coordination  netween  CSA  and  SBA  in 
the  promulgating  of  regulations  with  re- 
spect to  CDC's.  More  specifically,  the  sec- 
tion 8a  contract  program  of  SBA  helps 
business  concerns  owned  or  controlled  by 
socially  or  economically  disadvantaged 
persons  to  obtain  subcontracts  from  sup- 
pliers to  the  Federal  Government.  Be- 
cause nonprofit  organizations  are  not  eli- 
gible for  such  subcontracts,  SBA  approves 
subcontracting  to  CDC  subsidiaries  only 
on  condition  that  the  CDC  agree  to  divest 
itself  of  ownjship  and  control  within 
2  or  3  years.  The  divestiture  requirement 
is  unrealistic,  while  autonomy  is  the  ob- 
jective for  evary  CDC  business  venture 
once  it  is  estallished  as  a  successful  on- 
going enterprise,  it  may  take  substan- 
tially longer  wian  24  to  36  months  to 
complete  this]  process.  This  bill  would 
provide  that  Eligible  business  concerns 
will  not  be  conBidered  ineligible  for  these 
benefits  simply  because  it  is  owned  in 
whole  or  in  paft  by  a  CDC. 

Finally,  the  (ommittee  recommends  an 
authorization  |of  appropriations  of  $50 
million  for  fiscal  year  1979  and  such  sums 
as  may  be  necessary  for  the  two  succeed- 
ing fiscal  yeart. 

IcONCLirSIOK 

Mr.  Chaimmn,  the  Federal  Govern- 
ment still  has  fi  vital  role  to  play  in  sup- 
plying the  necessary  resources  to  com- 
bat the  continuing  problems  of  poverty. 
This  bill  will  strengthen  and  improve  the 
Economic  Opportunity  Act  of  1964  so 
that  we  can  permit  its  full  potential  to 
be  realized.  If  is  a  bill  worthy  of  the 
support  of  my  (colleagues. 

Mr.  ERLEHBORN.  Mr.  Chairman,  I 
yield  myself  stich  time  as  I  may  consume. 

Mr.  Chairmtn,  H.R.  7577  accomplishes 
four  major  things.  First,  it  extends  the 
Head  Start  program  for  3  years,  and  in- 
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tant  part  of  the  bit 

think,  are  quite  no 

Mr.  Chairman, 


troduces  a  new  f o  rmula  for  distributing 
the  funds.  Second  it  extends  for  5  years 
the  Follow  TTirough  program  while  in- 
creasing its  appropriations  incrementally 
and  expanding  eli^bility.  Third,  it  sets  a 
termination  date jf or  the  National  Ad- 
visory Council  on  Economic  Opportunity, 
what  we  might  cal|  a  sunset  provision  for 
the  authority  for  this  counsel. 

The  one  part  qf  the  bill,  the  fourth 
part,  I  want  to  address  my  remarks  to 
primarily.  It  is,  I  fhink,  the  most  impor- 
The  other  portions,  I 
^controversial, 
le  legislation  before  us 
today  is  designed  to  "help"  all  commu- 
nity action  age4cies  throughout  the 
country.  I  would  like  to  point  out,  how- 
ever, that  there  i$  one  change  that  will 
not  help,  but  actually  hurt  these  agen- 
cies, the  change  niade  by  the  Committee 
on  Education  and  Labor,  and  may  ac- 
tually hinder  the  ability  of  the  agencies 
to  f  imction.  I 

As  the  community  action  agencies  will 
be  hiu-t,  there  is  oqe  more  hurt  which  will 
be  even  greater.  Tfhat  is  the  hurt  for  all 
people  that  comes jwith  increased  Federal 
spending.  Somehow,  the  taxpayers 
throughout  the  oountry,  I  believe,  de- 
serve better  from!  this  Congress.  When 
we  reach  the  amending  stage  my  col- 
league from  Pennsylvania  (Mr.  Good- 
LiNr)  will  offer  an  amendment  to  correct 
the  problem  that  we  see  in  this  legisla- 
tion. His  amendment  simply  strikes  the 
new  formula  for  community  action  agen- 
cies and  reverts  back  to  the  existing  law 
for  the  Federal-state  match. 

The  current  formula  in  the  act  Is  60 
percent  Federal-40  percent  local,  and 
in  some  circumstances  under  the  existing 
law  70  percent  Faderal-30  percent  local. 
The  bill  for  all  of^the  commimity  action 
agencies  will  change  this  formula  to  80 
percent  local, 
ibers  will  looks  at  the 
see  that  the  facts 
the  formula  change 
and  there  is 
the  hearing 


in 


percent  Federal-2l 

Now,  if  the  Mej 
figures,  they  wll 
clearly  show  tha| 
just  is  not  necessary, 
nothing,  in  my  opinion, 
record  to  justify  fills  change.  Of  the  865 
community  action  agencies  presently  re- 
ceiving funds,  705.  or  81  percent,  were 
able  to  meet  the  full  matching  require- 
ments of  the  current  law.  One  m9y  ask, 
what  happens  if^  a  community  action 
agency  is  unable  to  meet  the  match? 
Well,  under  the  provisions  of  the  existing 
law  the  Community  Services  Administra- 
tion, the  agency  [which  s^ministers  the 
program,  may  m-ant  waivers  to  any 
agency  which  proves  it  is  unable  to 
meet  the  matching  part  requirement. 

In  1977,  160  cojnmunity  action  agen- 
cies received  such  i  a  waiver.  I  must  stress 
that  the  Commiinity  Services  Admin- 
istration has  totai  discretion  as  to  how 
and  to  whom  the  waiver  may  be  applied. 
Because  of  the  pemendous  flexibility, 
there  is  no  overwhjelming  burden  on  com- 
munity action  agehcies. 

If  we  listen  to  the  arguments  presented, 
we  get  the  impression  that  no  program 
will    survive    unless    the    formula    is 
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changed.  This  is 


jertainly  not  the  case, 
and  bears  no  relition  to  the  facts.  All 
the  Members  knof^  human  nature — if  we 
ask  anybody  to  pperate  a  program  or 


agency  in  ova:  districts  which  is  receiving 
Federal  fimds,  I  am  siu-e  they  would  cer- 
tainly want  to  receive  more  money  from 
the  Federal  Government  than  they  now 
receive,  and  would  ask  for  the  formula 
to  be  changed.  In  reality,  however,  I 
am  also  sure  that  they  would  not  be  so 
anxious  for  this  change  if  they  under- 
stood that  if  the  matching  requirement 
is  changed,  although  the  Federal  pay- 
ment immediately  increases  slightly, 
most  agencies  will  lose  at  least  one-half 
of  the  support  that  they  presently  re- 
ceive from  State  and  local  .govenunents. 
This  means  that  they  will  lose  buildings, 
services,  suppUes,  volunteers,  called  in- 
kind  contributions,  as  well  as  money. 

Since  the  Federal  funds  will  not  be 
adequate  to  replace  those  items,  the  com- 
munity action  agencies  will  have  to  find 
the  money  somewhere  in  order  to  pur- 
chase them.  The  net  result  will  be  that 
the  loss  will  actually  hinder  the  abiUty 
of  the  community  action  agencies  to 
operate,  and  the  poor  these  agencies 
serve  will  receive  fewer  services. 

Possibly  the  best  insight  as  to  why  the 
formula  should  not  be  changed  comes 
from  our  colleague  from  North  Caro- 
lina (Mr.  Andrews),  who  is  chairman 
of  the  subcommittee  from  which  this 
legislation  emerged,  and  manager  of  the 
bill  today.  In  speaking  to  witnesses  he 
described  the  reason  why  the  formula 
should  not  be  changed  at  a  hearing  in  At- 
lanta last  year. 

He  said : 

But  the  matter  of  whether  to  put  In  80-20, 
or  75-25 — my  point  is  that  the  Appropria- 
tions Committee  probably  has  no  interest 
•  •  •  I  expect  what  we  are  going  to  get  for 
this  program  is  pretty  much  already  des- 
tined. I  doubt  there  is  much  we  can  do  about 
that.  So  if  we  change  to  80-20  in  this  bUI, 
you  probably  aren't  going  to  get  any  more 
Federal  money,  you  are  Just  going  to  get  less 
total  money  for  the  program  •  •  •  I  believe 
most  all  of  you  are  thinking  if  you  get  80-20 
you  get  more  money  for  the  program.  I  think 
you  get  less.  The  Federal  share  is  going  to 
be  the  same  either  way.  And  yet  you  are 
going  to  get  less  local  so  you  get  less  total. 

A  few  minutes  later,  he  said : 

But  I  just  want  you  to  understand  that  it 
is  not  as  simple  as  some  of  you  think.  If 
you  get  90-10,  some  of  you  think  you  auto- 
matically have  more  money.  It  may  be  that 
you  have  less.  Because  the  Federal  share  Is 
going  to  probably  be  the  same,  you  may  not 
like  it,  but  if  it  is  all  you  can  get,  so  adding 
less  local  money  to  it  means  less  total  money. 
That's  the  way  I  see  it. 

The  gentleman  from  North  Carolina, 
who  is  handling  the  bill  for  the  commit- 
tee, gives  an  excellent  justification  for 
the  Goodling  amendment.  I  think  he  has 
analyzed  the  situation  in  the  hearings 
extremely  well,  and  in  support  of  his 
reasoning  I  hope  the  Goodling  amend- 
ment will  be  adopted. 

Mr.  PERKINS.  Mr.  Chah-man,  I  rise 
in  support  of  Hit.  7577.  a  bill  to  improve 
the  Economic  Opportunity  Act  of  1964 
and  to  extend  the  act  for  3  additional 
years. 

Initially  I  wsmt  to  compliment  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Economic  Opportunity,  our  col- 
league Ike  Andrews.  This  is  a  well  re- 
searched piece  of  legislation  which  is 
designed  to  strengthen  and  improve  the 


administration  of  the  Community  Serv- 
ices Administration  and  to  insure  com- 
prehensive and  efficient  deUvery  of  social 
services  in  our  continuing  struggle 
against  poverty.  Chairman  Andrews  was 
ably  assisted  by  the  majority  members 
of  his  subcommittee,  our  colleagues  Bill 
Ford,  Gus  Hawkins,  and  Baltasar  Cor- 
RADA,  and  I  want  to  pay  special  tribute  to 
them  for  their  untiring  efforts. 

I  would  like  to  commend  also  the  rank- 
ing minority  member  of  the  cmnmittee, 
the  Honorable  Al  Quie,  and  the  ranking 
minority  member  of  the  subcommittee, 
the  Honorable  Bill  Goodling,  for  their 
contributions  to  and  support  for  this  bill. 
Legislation  of  this  type  has  frequently 
been  very  controversial  through  the 
years.  This  year,  however,  H.R.  7577  has 
bipartisan  support  and  Members  on  both 
sides  of  the  aisle  of  the  committee  are  to 
be  commended. 

We  have  worked  together  to  resolve 
many  difficult  issues,  and  while  there 
may  be  some  disagreements  with  one  or 
another  provision  of  the  bill,  I  am 
pleased  to  say  that  we  have  before  us 
legislation  which  is  for  the  most  part 
widely  accepted  and  strongly  supported: 

Seven  days  of  hearings  were  held  by 
our  subcommittee  on  H.R.  7577.  This 
bill  reflects  in  many  respects  the  ma- 
jor recommendations  of  the  adminis- 
tration as  well  as  the  views  of  the  many 
witnesses  who  appeared  before  us. 

Key  provisions  of  H.R.  7577  include 
the  extension  of  the  Economic  Opportu- 
nity Act  for  3  additional  years.  However, 
there  are  two  exceptions. 

First,  the  very  successful  Follow 
Through  program  is  provided  with  a 
5-year  extension.  This  productive  pro- 
gram, which  has  been  enthusiastically 
received  by  schools,  parents,  children, 
and  educational  authorities,  has  fre- 
quently been  under  attack  by  those  who 
wish  to  phase  it  into  other  educational 
programs.  However,  the  Committee  on 
Education  and  Labor  htis  decided  that 
Follow  Through  should  continue  on  its 
own,  and  it  is  our  desire  to  provide  it 
with  as  much  continuity  and  stability 
as  we  can.  Hence  a  5-year  extension  is 
proposed. 

On  the  other  hand,  there  is  concern 
with  regard  to  the  National  Advisory 
Council  on  Economic  Opportunity.  Be- 
cause of  oiu-  committee  concerns  and 
because  we  feel  that  greater  congres- 
sional review  of  the  Council  is  needed. 
H.R.  7577  extends  the  life  of  the  Coim- 
cil  only  until  the  end  of  1979,  at  which 
time  the  Council  will  be  evaluated  to  de- 
termine if  a  further  extension  should 
be  provided. 

An  important  provision  in  H.R.  7577 
is  the  return  to  the  1967  matching  ratio 
of  80-percent  Federal  funding  and  20- 
percent  non-Federal  funding  for  com- 
munity action  programs.  This  provision 
corrects  action  taken  in  1974  which 
amended  the  formula  by  requiring  yearly 
reductions  in  the  Federal  contribution 
begiiming  in  1975.  The  reinstatement  of 
the  80/20  formula  is  in  response  to  over- 
whelming evidence  provided  to  the  com- 
.mittee  which  has  indicated  that  the  1974 
reduction  has  caused  extreme  and  im- 
necessary  hardship  in  commimity  action 
agencies. 


A  very  strong  concern  of  the  commit- 
tee has  been  to  continue  existing  pro- 
grams and  to  provide  for  reasonable 
cost-of-living  increases,  and  provisions 
for  Head  Start  in  H.R.  7577  address 
themselves  to  these  important  concerns. 
There  has  been  considerable  controversy 
regarding  the  formula  for  the  cllocaticm 
of  Head  Start  moneys.  I  will  not  discuss 
the  history  of  this.  I  do  want  to  point 
out,  however,  that  this  bill  contains  a 
new  formula  which  is  a  reasonable  and 
equitable  resolution  of  the  controversy. 
The  new  formula  recognizes  the  iiistory 
of  the  program  and,  unlike  the  crurrent 
formula,  provides  for  a  distribution  which 
will  not  seriously  damage  the  programs 
of  one  State  in  order  to  benefit  another. 
The  new  formula  first  provides  Mxat  up 
to  13  percent  of  the  funds  appropriated 
for  the  program  may  be  reserved  by  the 
Secretary  for  the  territories  and  ciscre- 
tionary  uses.  Second,  each  State  will  be 
provided  with  the  amount  they  received 
in  the  previous  fiscal  year  plus  6  percent 
for  cost  of  Uving,  except  for  those  States 
which  receive  more  than  200  percent  of 
the  amount  to  \iMch  .<:uch  State  is  en- 
titled under  the  formula  for  any  fiscal 
year.  Third,  the  balance  of  the  funds  ap- 
propriated for  Head  Start  programs 
would  be  allocated  so  that  equsd  propor- 
tions are  distributed  on  the  basis  of 
AFDC  recipients  in  each  State  as  com- 
pared to  ail  States  and  the  other  half  on 
the  basis  of  children  ages  0  to  5  hving 
with  low-income  fsmiilies  in  the  States 
as  compared  to  all  States.  Under  this 
formula  all  areas  of  the  country — ^not 
just  a  few — will  share  in  any  future  in- 
creases in  appropriations. 

Mr.  Chairman,  H.R.  7577  provides  for 
the  continuation  and  Improvement  of 
programs  which  have  proven  to  be  an 
effective  and  comprehensive  weapon  in 
the  continuing  battle  against  povarty  in 
our  Nation.  It  is  a  practical  program 
which  works,  and  which  has  touciied  and 
enriched  the  lives  of  many  people  of  all 
ages  who  are  disadvantaged  and  in  pov- 
erty, enabling  them  in  msmy  instances  to 
begin  to  extricate  themselves  fror^  the 
bondages  of  substandard  existences.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

•  Mrs.  COLLINS  of  lUinois.  Mr.  Chair- 
man, I  take  this  occasion  to  express  my 
support  for  the  continuation  of  the  Com- 
munity Services  Administration  and  for 
the  legislation  now  before  us.  Unfortu- 
nately, a  field  hearing  scheduled  some 
time  ago  as  part  of  my  subcommittees 
oversight  responsibihty  for  manpower 
training  programs  has  kept  me  from  at- 
tending this  session.  Because  of  my  con- 
cern with  this  legislation,  I  have  filed 
this  statement. 

That  concern  stems  from  two  major 
causes.  First,  as  a  Representative  from 
my  district,  I  have  seen  firsthand  both 
the  devastating  effects  of  poverty  and  the 
improvements  in  the  lot  of  the  poor  that 
the  local  Community  Action  Agency  can 
bring  about.  Perhaps  more  than  most 
Members,  I  am  aware  that  a  few  com- 
munity action  agencies  are  not  as  effec- 
tive as  they  should  be  and  I  am  also  well 
aware  of  the  instances  of  waste  in  the 
administration  of  poverty  funds.  Even  so, 
the  Community  Services  Administration 
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remains  the  only  designated  advocate  for 
the  poor  and  the  major  source  of  support 
for  himdreds  of  effective  local  agencies 
whose  efforts  have  resulted  in  major 
gains  for  those  whom  they  serve. 

The  second  reason  that  this  legislation 
Is  particularly  important  to  me  has  been 
alluded  to  by  the  member  from  North 
Carolina,  Mr.  Andrews.  My  subcommit- 
tee has  conducted  a  series  of  hearings  on 
CSA  operations,  resiilting  in  three  com- 
mittee reports  dealing  with  this  Agency 
over  the  past  3  years.  These  reports 
have  pointed  out  that  major  reforms 
were  needed  in  the  Community  Service 
Administration. 

I  stmmiarized  my  own  views  at  the 
Economic  Opportimity  Subcommittee's 
bearings  as  follows: 

This  national  network  of  local  agencies 
represents  fusion  of  community  control,  in- 
cluding a  voice  for  the  poor,  and  Federal 
funding  and  oversight,  which  together  can 
help  break  the  cycle  of  poverty.  Realization 
of  the  full  potential  of  this  economic  net- 
work for  service  delivery  and  resource  mobil- 
ization, depends,  however,  upon  CSA — the 
Government's  sole  antlpoverty  agency — for 
guidance,  oversight  and  training. 

During  the  past  year,  the  Community 
Services  Administration,  under  new 
leadership,  has  made  significant  strides 
toward  becoming  an  effective  and  efB- 
cient  antlpoverty  agency.  Many  of  the 
recommendations  of  our  reports  have 
been  Implemented  in  varying  degrees. 
The  long  called  for  management  reor- 
ganization of  CSA  is  scheduled  for  com- 
pletion by  the  end  of  next  month.  Train- 
ing of  agency  staff  and  grantees,  as  well 
as  review  and  evaluation  of  programs, 
have  taken  on  new  meaning  at  the 
Agency.  Orantees  are  gaining  a  new  re- 
spect for  CSA  administrators  as  no-non- 
sense leaders,  and  some,  who  had  so 
openly  abused  the  system,  as  well  as  the 
taxpayer's  dollar,  have  been  removed. 

The  legislation  before  us  recognizes  the 
need  for  more  effective  administration. 
It  permits  CSA  to  delegate  more  respon- 
sibilities and  duties  to  its  regional  ofiQces 
and  thus  reduce  unnecessary  backlogs  in 
the  funding  process. 

I  take  this  occasion  to  express  my  ap- 
preciation to  the  gentleman  from  North 
Carolina  for  inviting  me  to  testify  at  the 
hearing  and  for  the  close  cooperation  ex- 
tended by  his  staff  to  my  own  subcom- 
mittee. As  a  member  of  the  Committee  on 
Oovemment  Operations  and  chairwoman 
of  its  Manpower  and  Housing  Subcom- 
mittee, I  am  pleased  to  see  that  this  legis- 
lation took  careful  consideration  of  our 
oversight  work  and  I  thank  the  Economic 
Opportunity  Subcommittee  for  the  co- 
operation we  have  received  from  them  in 
our  own  work. 

I  support  this  legislation  and  the  con- 
tinuation of  the  Community  Services  Ad- 
mlnlstrati(m.  Though  the  agency  reor- 
ganization appears  to  be  in  place,  it  took 
much  longer  than  our  subcommittee  or 
CSA  Initially  anticipated  and  the  im- 
provements that  it  promises  are  thus 
delayed- 

Though  there  is  new  respect  for  the 
agency,  morale  is  still  low  and  produc- 
tivity still  wanting.  Though  there  has 
been  some  bandaging  to  the  damaged 
credibility  of  this  agency.  It  has  not  yet 
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attained  the  i  tatus  of  an  effective  advo- 
cate for  the  poor.  As  long  as  the  Inspector 
General  bill  remains  a  bill  and  not  a  law, 
there  still  remains  a  question  as  to 
whether  the  corrective  effects  of  audits 
and  inspectiois  within  the  agency  will  be 
maximized.     | 

Finally,  vidations  of  the  regulations, 
fraud,  and  msuse  of  Government  funds, 
though  reduced,  still  exist  within  this 
agency.  Consequently,  as  long  as  CSA  op- 
erates below  an  acceptable  standard  of 
efflciency  and  effectiveness,  there  remains 
the  need  for  ongoing  congressional  over- 
sight and  monitoring. 

Therefore,  though  I  support  this  legis- 
lation, it  is  with  cautious  enthusiasm 
The  Community  Services  Administration 
needs  our  support  and  ptissage  of  this 
legislation  will  provide  that  needed  vote 
of  confidence  io  spur  it  on  to  greater  efiS- 
ciency  and  effectiveness  of  operation.  It 
also  needs  our  guidance,  our  assistance, 
and  our  insist,  which  can  only  come 
from  continu^  and  ongoing  observation 
and  oversight. 

Thank  you.  [Mr.  Chairman.* 

•  Mr.  CORRIDA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  7577,  the  Economic 
Opportunity  and  Community  Services 
Amendments  of  1978.  Although  great 
strides  have  Deen  made  in  our  battle  to 
eradicate  poverty,  over  25  million  Amer- 
icans today  ire  deprived  of  the  basic 
ingredients  i^hich  constitute  a  mesm- 
ingful  existence:  Health,  housing,  edu- 
cation, and  employment.  The  rapidly  ac- 
celerating cost  of  living,  coupled  with 
menacing  unemployment,  have  served 
to  classify  an  ever  increasing  number  of 
individuals  &$  poor. 

This  bill  is  an  effort  at  providing  a 
more  efficient  and  effective  delivery  of 
services  to  local  community  agencies 
that  can  effectuate  change.  I  am  par- 
ticularly supilortive  of  the  committee's 
decision  to  return  to  the  80/20  Federal- 
State  ratio ;  wnich  was  based  on  repeated 
testimony  from  witnesses,  recommenda- 
tions from  thi  National  Advisory  Coun- 
cil on  Economic  Opportunity,  the  fact 
that  266  waiwrs  were  granted  in  1976, 
and  evidence  ithat  the  diminished  Fed- 
eral support  was  disrupting  program 
services  whictt  were  curtailed. 

H.R.  7577  also  extends  the  Head  Start 
program,  which  is  a  proven  program 
aimed  at  serving  the  social  and  develop- 
ment needs  of  our  Nation's  preschoolers 
who  come  from  the  disadvantaged  back- 
grounds.        I 

I  urge  my  tolleagues  to  support  this 
piece  of  legislation,  and  to  renew  their 
commitment  tp  provide  a  meaningful  op- 
portunity fori  our  Nation's  underprivi- 
leged to  extricate  themselves  from  the 
cycle  of  pove  ty.* 

•  Mr.  LEGCETT.  Mr.  Chairman,  I 
strongly  supp>rt  the  Economic  Oppor- 
tunity and  Co  nmunity  Services  Amend- 
ments of  197J ,  HH.  7577.  This  bill  con- 
tributes to  sd^viatlng  poverty  tram  our 
society  and  eilcourages  greater  program 
efficiency  by  providing  additional  fund- 
ing for  reseaoch  and  development  pro- 
grams, increasing  the  Federal  contribu- 
tion to  local  programs,  consolidating  re- 
porting requirements,  providing  more 
authority  to  regional  and  local  ofQces, 


and  eliminating 
service  delivery 
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duplication  of  social 
Iprograms.  It  also  ex- 
tends the  very  sqccessful  Headstart  and 
Follow  Through  programs  and  provides 
a  trial  extension  for  the  National  Ad- 
visory Council  on  Economic  Opportu- 
nity. ' 

The  war  against  poverty  in  1964  was 
enthusiastically  supported  by  the  en- 
actment of  the  (Economic  Opportunity 
Act.  The  Office  oi  Economic  Opportunity 
was  established  io  coordkiate  and  ad- 
minister grants  jand  programs  at  the 
local  commimityi  level.  Citizen  partici- 
pation was  emphasized  as  well  as  In- 
volvement by  loqal  public  officials. 

However,  in  1969  tackling  poverty  was 
not  a  popular  tidventure.  During  the 
Nixon  administriitlon  many  of  the  Of- 
fice of  Economic  Opportunity  programs 
were  fragmented  leaving  the  responsi- 
bility of  fighting  poverty  to  the  dedicated 
and  committed  local  community  action 
agencies  without  adequate  Federal  sup- 
port, j 

The  war  against  poverty  began  to  look 
brighter  in  1975  when  Congress  estab- 
lished the  Community  Services  Admin- 
istration (CSA)  to  administer  and  co- 
ordinate the  surviving  programs.  How- 
ever, because  CSA  was  hampered  by  poor 
management,  hostile  administration 
support,  and  pet-sonnel  dissatisfaction, 
poverty  continued  to  increase  and  today 
affects  25  million  Americans.  Certainly, 
the  stagflation  the  Nation  has  suffered  in 
recent  years  has  most  adversely  affected 
those  Americans  lit  the  lower  rimgs  of  the 
economic  ladder.  | 

To  advance  th*  elimination  of  poverty 
and  the  detrimental  and  stifling  effects 
it  has  on  our  ecbnomy,  I  urge  my  col- 
leagues to  suppoijt  the  Economic  Oppor- 
tunity and  Comiiunity  Services  amend- 
ments as  reported  by  the  Committee  on 
Education  and  ijabor  without  crippling 
amendments.       • 

This  bill  reautporizes  and  makes  nu- 
merous changes  In  Community  Services 
Administration's  program.  In  the  past 
there  has  been  no  specific  authorization 
for  the  appropriation  of  funds  for  re- 
search and  development  programs.  This 
bill  specifies  that  Federal  funds  be  used 
to  improve  coordination  with  and  pre- 
vent duplication  of  antlpoverty  research 
and  development  programs  run  by  other 
Federal  agencies. 

Also,  the  committee  bill  would  increase 
the  amount  of  Federal  financial  assist- 
ance to  the  programs  administered  by 
the  Community  Services  Administration 
from  the  preseijt  ratio  of  60-percent 
Federal-40-percent  local  to  the  1967  ra- 
tio of  80-percent  Federal-20  percent  lo- 
cal. I  imderstaiid  that  my  colleague. 
Congressman  Quie,  would  like  to  main- 
tain the  existing!  60-40  ratio.  I  feel  this 
would  be  detrime^ital  as  several  constitu- 
ent groups  in  my  congressional  district 
deeply  Involved  in  antlpoverty  programs 
have  Informed  me  that  presently  it  is 
very  difficult  and  sometimes  impossible 
to  raise  the  necessary  funds  to  continue 
operating  viable  programs.  Also  I  have 
received  reports  {that  the  existing  ratio 
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requires  devotion 


of  staff  and  orga^ational  time  to  solic- 


iting local  funds 


of  an  excessive  amount 


and  Inklnd  contribu- 


tions causing  them  to  divert  attention 
from  the  development  and  management 
of  programs  and  the  ultimate  delivery 
of  services  to  the  poor.  For  these  rea- 
sons, I  urge  my  colleagues  to  support 
increased  Federal  financial  assistance. 

The  bill  would  eliminate  duplication 
of  social  service  delivery  programs  such 
as  in  existing  present  health  programs 
which  duplicate  HEW-administered  ac- 
tivities. 

In  addition,  it  extends  the  Head  Start 
program  which  has  demonstrated  re- 
markable success  by  producing  positive 
gains  in  intelligence  ahd  achievement, 
improvement  in  health  and  nutritional 
practices  of  participating  children,  and 
significant  enthusiastic  parental  involve- 
ment in  the  education  and  social  devel- 
opment of  their  children. 

The  new  Head  Sttu-t  formula  provided 
in  the  committee  bill  would  base  the 
amoimt  of  funds  a  State  receives  on  the 
number  of  families  eligible  for  aid  to 
families  with  dependent  children  and 
the  number  of  children  under  age  5 
who  live  with  families  below  the  poverty 
line.  No  State  would  receive  less  than  it 
had  received  in  the  previous  year,  unless 
it  received  more  than  200  percent  of  the 
amount  it  is  eligible  for  imder  the  new 
formula.  In  that  case,  it  would  receive 
the  same  level  of  fimding  it  received  in 
the  previous  year,  plus  a  6-percent  cost- 
of-living  increase. 

The  bill  also  extends  the  Follow 
Through  program  for  5  years,  with  au- 
thorization levels  of  $70  million  for  fiscal 
year  1979,  $80  million  for  fiscal  year  1980, 
$90  million  for  fiscal  year  1981,  $100  mil- 
lion for  fiscal  year  1982.  and  $110  million 
for  fiscal  year  1983.  EligibiUty  would  be 
expanded  to  include  children  in  kinder- 
garten and  primary  grades,  including 
children  enrolled  in  private  nonprofit 
elementary  schools,  who  were  previously 
enrolled  in  Head  Start  programs. 

Finally  the  bill  provides  a  limited 
continuation  of  the  National  Advisory 
Council  on  Economic  Opportunity.  This 
action  is  warranted  for  two  major  rea- 
sons. The  first  is  that  there  is  little  jus- 
tification for  the  Coimcil's  existing 
operational  budget  of  approximately 
$301,000.  Second,  the  Council's  purpose, 
value,  and  function  does  not  support  the 
necessity  of  the  existing  five  full-time 
staff  personnel  at  a  cost  of  approxi- 
mately $115,000  and  the  services  of  a 
professional  consultant  at  a  yearly  com- 
pensation of  approximately  $5,700.  Due 
to  this  unsatisfactory  performance  in 
the  past,  this  bill  provides  the  Council 
maximum  annual  budget  of  $10/),000  to 
adequately  fulfill  its  responsibilities  and 
provides  a  trial  extension  of  the 
Council. 

In  the  past,  programs  which  evolved 
from  the  Economic  Opportimity  Act 
have  had  some  success  in  the  effort  to 
alleviate  poverty.  However,  poverty  con- 
tinues to  be  a  persistent  condition  in  the 
United  States  and  recently  has  been  in- 
creasing. In  fact,  the  period  1974-75 
represented  the  largest  single  year  in- 
crease of  poor  Americans  since  1959, 
when  poverty  data  was  first  compiled. 

The  perpetuation  of  poverty  in  the 
United  States  can  be  attributed  to  fac- 
tors such  as  the  economic  recession  of 


the  last  several  yean,  as  well  as  several 
societal  elements.  These  elemoits  in- 
clude substandard  housing,  limited  edu- 
cational and  vocational  training  oppor- 
tunities, the  dlsplaoement  of  revenue- 
generating  enterprises  from  the  central 
cities  to  the  suburbs,  and  the  remaining 
barriers  of  racism. 

The  effects  of  poverty  are  widespread, 
producing  human  frustration  and  de- 
spair. These  effects  are  obvious  in  our 
society  with  the  increasing  dependency 
on  drugs  and  alcohol,  the  decline  of  the 
family  structure,  and  an  alarming  pro- 
liferation of  adult  crime  and  juvenile 
delinquency.  ITie  effects  of  poverty  are 
evident  in  the  home,  the  school,  and  the 
street. 

As  my  colleagues  know,  the  Compre- 
hen^ve  Education  and  Training  Act 
(CETA),  the  other  manpower  training 
programs  under  the  auspices  of  the  De- 
partment of  Labor,  low-income  housing 
programs  administered  by  HUD,  and  a 
variety  of  social  service  programs  spon- 
sored by  HEW  are  targeted  to  help  that 
portion  of  our  country's  population  suf- 
fering from  the  adverse  effects  of  pov- 
erty. While  it  is  widely  accepted  that  the 
Federal  Government  must  continue  to 
play  a  vital  role  in  supplying  the  re- 
sources needed  to  combat  the  continu- 
ing problems  of  poverty,  the  ultimate  ef- 
fort to  reduce  poverty  must  remain  at 
the  local  level  through  viable  com- 
munity action,  economic  development, 
and  innovative  educational  programs 
for  the  children. and  parents  of  low-in- 
come areas.  The  problems  associated 
with  poverty  have  not  been,  or  will  they 
in  the  future  be  easily  cured.  However, 
encouragement  of  iimovation  at  the  lo- 
cal level  is  an  imperative  step  forward. 

I  urge  my  colleagues  to  support  this 
bill  to  combat  the  unacceptable  poverty 
that  exists  today  in  a  country  as  wealthy 
as  the  United  States.  Passage  of  this  bill 
will  provide  important  focus  for  the 
Economic  Opportunity  Act  and  permit 
its  full  potential  to  be  realized.* 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  Oberstar, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  report- 
ed that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  7577) 
to  amend  the  Economic  Opportunity  Act 
of  1964.  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  under  considera- 
tion. H.R.  7577^ 

The    SPEAKER    pro    tempore    (Mr. 


Oberstar).  Is  there  objection  to  the  re- 
quest  of   the   gentleman   from   Nartta 
Carolina? 
There  was  no  objection. 


ALCOHOL  AND  DRUG  ABUSE  EDU- 
CA'nON  AMENDMENTS  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  aric 
unanimous  consent  to  take  fnun  the 
Speaker's  desk  the  bill  (HJl.  10569)  to 
amend  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act  to  extend  the  authorizations 
and  appropriations  for  carrying  out  the 
provisions  of  such  Act,  and  for  other  pur- 
poses, with  a  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bOL 

"nie  Clerk  read  the  Senate  amendment. 
as  follows : 

Strike  out  all  after  the  enacting  claiiae  and 
Insert: 

That  this  Act  may  be  cited  as  the  "Alcohol 
and  Drug  Abuse  Education  Amendments  of 
1978". 

Sec.  2.  Section  2(b)  of  the  Aloobol  and 
Drug  Abuse  Education  Act  (20  U.8.C.  1001 
(b) )  Is  amended — 

( 1 )  by  inserting  after  "encourage"  the  fol- 
lowing: "the  prevention  of  alcohol  and  drug 
abuse:  to  stimulate": 

(2)  by  striking  out  "curricula  on"  and  in- 
serting in  Ueu  thereof  "approaches  to"; 

(3)  by  striking  out  "problems  of"  the  Orst 
tim':  it  appears  therein  and  inserting  in  lieu 
thereof  "preventlot^  of  alcohol  and"; 

(4)  by  striking  out  "curricula"  the  second 
time  It  appears  therein  and  inserting  in  Ueu 
thereof  "approaches": 

(5)  by  striking  out  "currlcular  materials" 
and  inserting  in  lieu  thereof  "successful  ap- 
proaches": and 

(6)  by  striking  out  "on  drug  abuse  prob- 
lems", and  Inserting  in  lieu  thereof  "on  alco- 
hol and  drug  abuse  problems". 

Sec.  3.  (a)(1)  Section  3(a)  of  the  Alcohol 
and  Drug  Abuse  Education  Act  (20  n.S.C. 
1002(a))  is  amended — 

(A)  by  inserting  after  "carry  out"  a  comma 
and  the  following:  "throughout  the  Nation 
in  rural  areas  as  weU  as  urban  areas.": 

(B)  by  striking  out  "projects"  the  first 
time  it  appears  therein  and  Inserting  In  Ueu 
thereof  "programs,  including  programs  of 
proven  effectiveness": 

(C)  by  striking  out  "projects  throughout 
the  Nation"  and  inserting  in  lieu  thereof 
"programs  to  develop  local  capability  to  meet 
problems  of  alcohol  and  drug  abuse":  and 

(D)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "The  Commissioner 
shall  seek  equitable  distribution  of  available 
resources  among  the  various  regions  of  the 
country  and  seek  to  ensure  that  the  special 
needs  of  rural  areas  are  appropriately  ad- 
dressed.". 

(2)  Section  3(b)  (5)  of  such  Act  is  amend- 
ed by  inserting  "prevention"  after  "abuse". 

(b)  Section  3(d)(1)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1003 
(d) )  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C); 

(2)  by  striking  the  period  at  the  end  ot 
clause  (D)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  clauses: 

"(E)  provides  assurance  that  the  applicant 
will  coordinate  Its  efforts  with  the  appropri- 
ate State  and  local  alcohol  and  drug  abuse 
agencies,  and  educational  agencies  and  orga- 
nizations: and 

"(F)  provides  a  proposed  performance 
standard  to  measure,  or  research  proce- 
dure to  determine,  the  effectiveness  of  the 
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program  or  project  for  which  aaalstance  Is 
sought.". 

(c)  Section  (3)  (e)  (a)  of  such  Act  Is 
amended  by  striking  out  "Labor  and  Public 
Welfare"  and  Inserting  In  lieu  thereof  "Hu- 
man Resources". 

Sac.  4.  (a)  Section  3  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (21  TT.B.C.  1002) 
la  amended  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (g)  through  (1), 
respectively,  and  by  Inserting  after  subsection 
(c)  the  following  new  8ub''»''+lor>8: 

"(d)  In  addition  to  the  purposes  described 
in  subsections  (b)  and  (c),  from  funds  in 
an  amount  not  to  exceed  10  per  centum  of 
the  sums  appropriated  to  carry  out  this  Act, 
the  Commissioner  Is  authorized  to  make 
grants  to  State  educational  agencies,  local 
educational  agencies,  institutions  of  postsec- 
ondary  education,  and  other  nonprofit  agen- 
cies and  organizations  to  support  projects, 
Including  projects  of  proven  effectiveness,  to 
demonstrate  the  most  effective  methods  and 
techniques  In  alcohol  and  drug  abuse  pre- 
vention, and  to  develop  exemplary  alcohol 
and  drug  abuse  prevention  programs.  To 
maximum  extent  practicable,  funds  expended 
under  this  subsection  shall  be  used  for  grants 
and  programs  reflecttag  various  services  to 
Individuals  proportionate  to  relative  num- 
bers of  individuals  served  within  and  outside 
of  standard  metropolitan  statistical   areas. 

"(e)(1)  In  order  to  carry  out  the  provi- 
sions of  this  Act,  there  is  established  in  the 
Office  of  Education  an  Office  of  Alcohol  and 
Drug  Abuse  Education  (hereafter  in  this 
section  referred  to  as  the  'Office').  The  Office 
shall  be  beaded  by  a  Director. 

"(2)  The  Director  shall  report  directly  to 
the  Commissioner. 

"(3)  The  Office  of  Education  shall  provide 
the  Office  of  Drug  Abuse  Education  with  suf- 
ficient staff  and  resources  to  carry  out  its  re- 
sponsibilities luider  this  Act. 

"(4)  In  carrying  out  the  provisions  of  this 
Act,  the  Director  of  such  Office  shall  consult 
with  the  Directors  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse,  and  shall 
coordinate  the  activities  of  such  Office  with 
the  tMtlvltiee  of  such  Institutes  to  the  extent 
feasible. 

"(f)  The  Secretary  shall  assure  cooperation 
and  coordination  between  the  Office  of  Edu- 
cation (acting  through  the  Office  of  Alcohol 
and  Drug  Abuse  Education)  and  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion (acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 
National  Institute  on  Drug  Abuse)  to  identify 
anct  Implement  successful  prevention  pro- 
grams and  strategies,  to  Identify  research  and 
development  priorities,  and  to  disseminate 
the  results  of  such  activities.  The  Secretary 
shall  further  assure  that  all  such  prevention 
programs  and  strategies  which  are  school- 
based  (assisted  or  conducted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare) 
shall,  to  the  extent  feasible,  be  coordinated 
through  the  Office  of  Education  (acting 
through  the  Office  of  Alcohol  and  Drug  Abuse 
Education) .". 

(b)  Section  3(h)(1)  of  such  Act  (as  re- 
designated by  subsection  (a) )  Is  amended— 

(1)  by  striking  out  "may"  and  Inserting  in 
lieu  thereof  "shall";  and 

(2)  by  striking  out  "not  exceeding  i  per 
centum"  and  Inserting  in  lieu  thereof  "of  3 
per  centum". 

(c)  (1)  The  first  sentence  of  section  3(1) 
(as  redesignated  by  subsection  (a))  Is 
amended  by  striking  out  "and",  and  by  in- 
serting before  the  period  at  the  end  thereof 
a  comma  and  the  following:  ",  $10,000,000 
for  the  fiscal  year  1979;  $14,000,000  for  the 
flscml  year  1B80;  and  $18,000,000  for  the  fiscal 
year  isei". 

(2)  Subsection  3(1)  of  such  Act  (as  re- 
designated by  subsection  (a) )  Is  amended  by 
inserting  "(1)"  after  the  subsection  designa- 


tion and  by  addlig  at  the  end  thereof  the 
following  new  pai  ngraphs : 

"(2)  To  the  mi  ximum  extent  practicable, 
of  the  amount  ap]  iropriated  in  any  fiscal  year 
under  this  subsection,  sums  shall  be  allotted 
for  alcohol  and  drug  abuse  education  projects 
reflecting  various  feervlces  to  individuals  pro- 
portionate to  relative  numbers  of  Individuals 
served  within  and  outside  of  standard  metro- 
politan statistical,  areas. 

"(3)  Funds  appropriated  under  this  sub- 
section shall  remain  available  for  obligation 
through  fiscal  yeki  1981  In  order  to  permit 
multiple  year  funking  of  projects  under  this 
Act.".  J 

Sec.  6.  Sectlonl  8(c)  of  the  Alcohol  and 
Drug  Abuse  Education  Act  (20  U.S.C.  1007 
(c) )  is  amended  by  inserting  "the  Northern 
Mariana  Islands,"  immediately  after  "the 
Virgin  Islands,". 

Sec.  6.  (a)  Sedtlon  420(a)  of  the  Higher 
Education  Act  of  1965  is  amended  by  adding 
after  paragraph  (})  the  following  new  para- 
graph: 

"(4)  With  resject  to  any  academic  year 
beginning  on  or  ( f  ter  July  1,  1978,  and  end- 
ing on  or  before  September  30,  1980,  each 
institution  which  has  qualified  for  payment 
under  this  sectl(  m  for  the  preceding  year 
shall  be  entitled]  during  such  period,  not- 
withstanding the  brovisions  of  paragraph  ( 1 ) 
(A) ,  to  a  paymerft  under  this  section  if — 

"(A)  the  numlKr  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  s^me  ratio  to  the  number  of 
such  recipients  who  were  in  attendance  at 
such  institution  during  the  first  academic 
year  in  which  tha  institution  was  entitled  to 
payments  under  ^hls  section  as  the  number 
of  such  recipients;  in  all  Institutions  of  higher 
education  during  the  academic  year  for 
which  the  determ  nation  Is  made  bears  to  the 
number  of  such  t  sclpients  in  all  institutions 
of  higher  education  for  the  first  such  aca- 
demic year:  or 

"(B)  in  the  ev*nt  that  clause  (A)  of  this 
paragraph  is  not  satisfied,  the  Commissioner 
determines,  on  t  he  basis  of  evidence  pre- 
sented by  such  in  ititutlon,  that  such  institu- 
tion is  making  rei  isonable  efforts,  taking  into 
consideration  the  extent  to  which  the  num- 
ber of  persons  re(  erred  to  in  such  paragraph 


( 1 )  falls  short  of 
set  forth  in  such 


meeting  the  ratio  criterion 
clause  (A),  to  continue  to 
y  serv- 


recrult,  enroll,  aiid  provide  necess; 
ices  to  veterans." 

(b)  Clause  (1)  of  section  310(b)  of  the  GI 
Bill  Improvement  Act  of  1977  (91  Stat.  1446) 
is  amended  by  ii  sertlng  at  the  end  of  sub 
section  (a)  of  tl  le  new  section  246.  which 
was  conditionall]  added  to  title  38,  United 
States  Code,  by  such  clause,  a  new  para 
graph  as  follows: 

"(3)  With  resiect  to  any  academic  year 
beginning  on  or  if  ter  July  1,  1978,  and  end- 
ing on  or  befort  September  30,  1980,  each 
institution  whicl  has  qualified  for  payment 
under  this  sectl  in  for  the  preceding  year 
during  such  period,  not- 
withstanding th4  provisions  of  paragraph 
(1)  (A) ,  to  a  payt  lent  under  this  section  if — 

"(A)  the  numler  of  persons  referred  to  in 
paragraph  (1)  equals  at  least  the  number 
which  bears  the  isame  ratio  to  the  number 
of  such  recipients  who  were  in  attendance 
at  such  institutlai  during  the  first  academic 
year  in  which  the  institution  was  entitled 
to  payments  und  sr  this  section  as  the  num- 
ber of  such  reel!  ients  in  all  institutions  of 
higher  learning  luring  the  same  academic 
year  for  which  he  determination  is  made 
bears  to  the  num  aer  of  such  recipients  in  all 
institutions  of  h  gher  learning  for  the  first 
such  academic  y«  ir;  or 

"(B)  in  the  ev  snt  that  clause  (A)  of  this 
paragraph  is  not  satisfied,  the  Administrator 
determines,  on  i  he  basis  of  evidence  pre- 
sented by  such  listitutlon,  that  such  Insti- 
tution is  makini  reasonable  efforts,  taking 
into  conslderatio  i  the  extent  to  which  the 
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number  of  persons 
graph   (1)   falls  shoit 
criterion  set  forth  In 
tinue  to  recruit,  enibll, 
sary  services  to  veten  ns 
(c)  The  amendmeqts 
shall  be  effective 
to  which  Institution! 
30,  1978. 

Mr.  BRADEMA^  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  Heading  of  the  Senate 
amendment  be  disiftensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  Ore  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana. ' 

There  was  no  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  flrft  request  of  the  gen- 
tleman from  Indiana  (Mr.  Bradehas)  ? 

Mr.  BAXJMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  yield  to  the 
gentleman  frcHn  Indiana  (Mr.  Bradehas) 
for  an  explanatiCHi  of  the  Senate  amend- 
ment. [ 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  theltwo  measures  passed 
by  the  House  and  jSenate  which  extend 
the  authorizations  for  the  Alcohol  and 
Drug  Abuse  Education  Act  are,  in  many 
ways,  similar. 

AUTROltlZATIONS 

Briefly,  Mr.  Speaker,  the  Senate 
amendment  to  the; House  bill  would  ex- 
tend for  only  3  ye$rs — 2  years  less  than 
the  House  bill — tlje  authorizations  for 
the  Alcohol  and  Drug  Abuse  Education 
Act  imder  the  dir^tlon  of  an  Office  of 
Alcohol  and  Drijg  Abuse  Education 
which  would  have  responsibility  for  co- 
ordinating all  Federal  efforts  in  school- 
based  alcohol  and  drug  abuse  education 
programs.  | 

The  authorizations  of  appropriations 
would  be  as  follows:  $10  million  for  fis- 
cal year  1979 — $4  million  more  than  the 
House-passed  bill.  sl4  million  for  fiscal 
year  1980 — $1.6  million  above  the  House- 
passed  bill,  and  $hs  million  for  fiscal 
year  1981 — an  additional  $3.6  million 
over  the  authorization  for  that  year  In 
the  bill  as  passed  by  the  House.  Mr. 
Speaker,  although  the  Senate  version 
provides  authorizaitions  above  those  In 
the  House-passed  bill  for  these  3  years, 
that  is  fiscal  yeai-s  1979-81,  I  should 
point  out  that  botn  the  House  and  Sen- 
ate versions  authorize  levels  for  these 
years  that  are  more  modest  than  those 
currently  authorized. 

For  instance,  Mr.  Speaker,  the  au- 
thorization for  tiis  Alcohol  and  Drug 
Abuse  Education  Act  in  fiscal  year  1978 
is  $34  million  buti  only  $2  million  was 
appropriated.  Thel  authorization  levels 
contained  in  the  House  and  Senate  bills 
simply  refiect  a  nupre  realistic  expecta- 
tion of  the  lev^s  of  appropriation. 
Izations  in  no  way  re- 
it  the  need  is  any  less 
great.  Indeed,  it  Is  my  hope  that  the 
administration  will  join  Congress  in  our 
concern  for  more  education  on  the  dan- 
gers of  the  abuse  of  drugs  and  alcohol 
and  request  additiotial  funds  in  this  area. 

PROGBAM   EMPHASIS 

In  addition,  Mr.  Speaker,  the  Senate 
amendment  recognizes  the  need  to  ad- 
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dress  abuse  problems  in  rural  areas,  and 
mandates,  to  the  extent  possible,  propor- 
tional fimding  for  rural  areas. 

PaOCRAM  COOaOINATION 

Mr.  Speaker,  the  Senate  amendment 
also  requires  applicants  for  assistance 
imder  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act  to  coordinate  their  efforts  with 
State  and  local  alcohol  and  drug  abuse 
agencies  and  educational  agencies  and  to 
include  an  evaluation  measure  by  which 
to  determine  the  effectiveness  of  a 
program. 

DEMONSraATIOK  PROJECTS 

The  Senate  amendment  also  author- 
izes a  maximum  of  10  percent  of  the 
appropriations  under  the  act  for  model 
projects  to  develop  exemplary  programs 
in  alcohol  and  drug  abuse  prevention. 

In  addition,  the  Senate  amendment 
also  increases  to  3  percent  of  appropria- 
tions the  amount  of  funds  for  evaluation 
by  the  Federal  Government  of  the  effec- 
tiveness of  the  national  alcohol  and  drug 
abuse  education  effort. 

VETERANS  COST-OF-INSTRUCTION  PROGRAM 

Finally,  Mr.  Speaker,  the  Senate 
amendment  includes  an  extraneous 
amendment  to  provide  a  hold  harmless 
mechanism  for  the  veterans  cost-of- 
instruction  program  (VCIP) .  The  VCIP 
provides  payments  to  eligible  colleges  and 
universities  to  support  educational  and 
personal  services  to  veterans  attending 
those  institutions. 

Because  of  a  reduction  in  the  number 
of  undergraduate  veterans  receiving  edu- 
cational benefits,  many  institutions  par- 
ticipating in  the  VCIP  are  now  unable  to 
maintain  tlie  enrollments  required  by 
law. 

In  response  to  this  problem,  the  Com- 
mittee on  Education  and  Labor  adopted 
an  amendment  to  H.R.  11274,  the  Middle 
Income  Student  Assistance  Act,  which 
would  hold  harmless  any  institution 
which  the  Commissioner  of  Education 
determines  is  msUcing  a  "good  faith" 
effort  to  enroll  veterans  in  its  programs. 
This  was  a  stopgap  measure  until  the 
committee  would  review  the  program  in 
depth  next  year  during  the  reauthoriza- 
tion of  the  Higher  Education  Act.  The 
Senate,  due  to  an  oversight,  failed  to 
include  a  VCIP  hold  harmless  amend- 
ment in  the  College  Opportunity  Act,  a 
companion  bill  to  H.R.  11274. 

Discovering  this  oversight  and  realiz- 
ing that  immediate  action  was  necessary 
to  prevent  a  disruption  of  the  VCIP,  the 
amendment  was  attached  in  the  Senate 
to  the  alcohol  and  drug  abuse  education 
amendments.  The  amendment  is  thus  not 
related  to  the  alcohol  and  drug  abuse 
education  amendments. 

CONCLUSION 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  express  my  appreciation  to  the 
distinguished  chairman  of  our  commit- 
tee, Mr.  Perkins,  for  his  support  of  our 
efforts  with  this  measure. 

I  would  also  like  to  thank  the  distin- 
guished ranking  minority  member  of  the 
Education  and  Labor  Committee,  Mr. 
QtnE,  for  his  contribution  to  the  legis- 
lation. 

Mr.  Speaker,  both  majority  and  minor- 
ity members  of  the  Subcommittee  on 
Select  Education,  which  I  have  the  honor 


to  chair,  have  worked  hard  on  this  legis- 
lation. I  would  like  particularly  to  thank 
Mr.  Biacci  and  Mr.  Jeffords  for  their 
efforts. 

I  would  be  remiss  if  I  did  not  also 
compliment  the  work  done  on  this  legis- 
lation by  the  distinguished  junior  Sen- 
ator from  Maine,  Mr.  Hathaway. 

Mr.  Speaker.  I  urge  Members  of  the 
House  to  give  their  support  to  the  alco- 
hol and  drug  abuse  education  amend- 
ments as  amended  by  the  Senate.  This 
bill  would  continue  and  strengthen  an 
effective  program  of  alcohol  and  drug 
abuse  prevention. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  thank  the 
gentleman  from  Indiana  for  his  detailed 
explanation  of  the  Senate  amendments. 
I  wonder  if  the  gentleman  could  tell  me, 
does  not  this  change  also  create  a  new 
Office  of  Drug  Education  in  the  Depart- 
ment of  Health.  Education,  and  Welfare? 

Mr.  BRADEIilAS.  If  the  gentleman 
will  jrleld  further,  yes.  it  does. 

Mr.  BAUMAN.  I  am  just  wondering 
whether  the  members  of  the  White 
House  staff  could  avail  themselves,  at 
some  point  of  that  educational  expertise 
on  the  subject  of  drug  abuse,  if  the 
President  saw  fit  to  direct  them  to  do  so. 

Mr.  BRADEMAS.  I  would  hope.  I  may 
say  to  my  friend,  the  gentleman  from 
Maryland,  that  the  programs  made  pos- 
sible by  this  act  would  be  available  to 
all  Americans. 

Mr.  BAUMAN.  I  think  the  gentleman 
has,  then,  by  his  definition  included  the 
White  House  staff  in  the  coverage  of  this 
bill,  and  perhaps  they  will  avail  them- 
selves of  this  service  which  they  seem 
to  need  badly. 

Mr.  JEFFORDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  point  out  that  the 
placing  upon  this  bill  of  the  amendment 
with  respect  to  veterans  and  assistance 
to  college  veterans'  programs  makes  it 
essential  that  this  bill  be  brought  up  at 
this  time.  If  this  does  not  occur,  serious 
disruption  will  occur  in  many  of  our 
schools  as  I  will  explain  below,  niat  is 
the  reason  for  the  iirgency  of  this  bill 
here  today  and  the  reason  for  not  re- 
questing a  conference  to  deal  with  such 
things  as  attaching  the  drug  abuse  pro- 
gram to  the  Office  of  Education. 

As  further  explanation  of  the  veter- 
an's problem  I  will  add  this: 

An  amendment  was  adopted  by  the 
Senate  on  May  23,  1978  which  provides  a 
hold  harmless  mechanism  for  the  Vet- 
erans Cost-of-Instruction  Program 
(VCIP) .  The  VCIP  provides  payments  to 
eligible  institutions  to  support  education- 
al and  personal  services  to  veterans  at- 
tending these  institutions.  Between  1966 
and  1976,  there  was  a  continuing  increase 
in  the  number  of  veterans  receiving  ed- 
ucational benefits  in  successive  enroll- 
ment periods,  thus  the  institutions  could 
meet  the  maintenance-of -effort  require- 
ment established  in  the  1972  amend- 
ments. 

With  the  arrival  of  the  10-year  delimit- 


ing date  on  May  31, 1976,  the  number  of 
veterans  eligible  for  benefits  began  to  de- 
crease. This  reduction  in  the  number  of 
undergraduate  veterans  receiving  educa- 
tional benefits  now  makes  it  impossible 
for  many  institutions  participating  in  the 
VCIP  to  maintain  the  veteran  enroll- 
ments required  by  law. 

In  response  to  this  problem,  the  Com- 
mittee on  Education  and  Labor  adopted 
an  amendment  to  H.R.  11274,  the  Middle 
Income  Student  Assistance  Act,  which 
would  hold  harmless  any  institution 
which  the  CcHnmissioner  of  Education  de- 
termines is  making  a  "good  faith"  effort 
to  enroll  veterans  in  its  programs.  This 
was  a  stop-gap  measure  until  the  com- 
mittee could  review  the  program  in  depth 
next  year  during  the  reauthorization  of 
the  Higher  Education  Act.  The  Senate, 
due  to  an  oversight,  failed  to  Include  a 
VCIP  hold  harmless  amendment  in  the 
College  Opportunity  Act.  a  companion 
biU  to  H.R.  11274. 

Discovering  this  oversight  and  real- 
izing that  the  student  aid  bill  would  not 
become  law  in  time  to  prevent  a  major 
disruption  of  the  program.  Senator  Cran- 
ston offered  the  amendment  to  a  non- 
controversial  bill  that  could  be  quickly 
enacted  into  law.  The  bill  of  course  was 
S.  2539. 

Immediate  action  on  the  bill  is  neces- 
sary because  the  cutoff  date  to  qualify 
for  this  forward-funded  program  is  June 
30. 1978.  The  Office  of  Education  received 
applications  not  later  than  June  19  which 
listed  the  number  of  veterans  at  the  ap- 
plying institution.  Next  week  O.E.  will 
determine  which  instituticms  are  eligible 
based  on  these  data.  If  Congress  does  not 
act  in  the  next  week  to  soften  the  impact 
of  the  maintenance-of -effort  provision  in 
the  current  law,  according  to  a  June  16 
opinion  by  HEW  legal  counsel,  OJ;. 
could  only  distribute  funds  to  those  insti- 
tutions meeting  tlie  more  restrictive  re- 
quirements. 

Although  the  amount  of  money  to  be 
distributed  would  remain  the  same  imder 
the  current  law,  approximately  53  per- 
cent of  the  currently  participating  in- 
stitutions would  not  be  eligible  to  receive 
these  funds.  The  result  would  be  to  give 
the  maximum  $135,000  grant  to  many 
small  colleges  who  should  not  receive 
that  much  money.  Prior  to  the  Senate 
consideration  of  S.  2539.  HEW  was  asked 
what  they  would  do  with  the  VCIP 
money  should  the  law  not  be  amended. 
The  bill  passed  before  the  Senate  got  a 
reply — in  fact  they  still  do  not  have  a 
reply.  Margaret  Dunkle  could  not  give 
me  any  more  specific  information  either. 
She  did  say  that  the  administration 
would  not  oppose  the  amendment,  but 
stopped  short  of  saying  they  would  ac- 
tively endorse  the  amendment. 

The  Senate  amendment  differs  from 
the  House  amendment  to  HJl.  11274  in 
that  it  provides  two  methods  for  an  in- 
stitution to  remain  eligible  for  VCIP 
funds.  They  are: 

First,  if  the  instituticm  has  a  ratio  of 
decline  in  veteran  enrollment  equal  to  no 
less  than  the  national  decline  in  veteran 
enrollment  from  the  period  of  time  since 
it  first  became  eligible  to  the  present;  or 

Second,  if  the  Commissioner  of  Edu- 
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cation  determines  that  the  Institution  Is 
making  "reasonable  efforts"  to  recruit, 
enroll,  and  provide  necessary  services 
to  veterans.  (Similar  to  House 
amendment.) 

The  effect  of  this  additional  method 
for  determining  eligibility  would  be  to 
simplify  OE's  Job;  they  could  automati- 
cally certify  many  colleges,  although  I 
do  not  know  how  many,  without  using 
the  more  subjective  alternate  method. 

Thus  it  is  important,  in  fact  necessary, 
that  we  thus  accept  the  Senate  bill  today. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman I  have  no  doubt  that  this  is  the 
most  propitious  time  to  bring  up  legisla- 
tion of  this  character,  and  I  am  sure  the 
President  will  sign  It  into  law 
expeditiously. 

Mr.  JEFFORDS.  If  the  gentleman 
would  yield  further,  also  I  would  like  to 
point  out  that  this  Is  one  program  where 
the  administration  came  in  and  stated 
vigorously  that  this  was  a  great  pro- 
gram: it  otight  to  be  expanded;  it  was 
one  of  the  finest  programs  that  we  had 
going;  and  then  asked  to  reduce  the 
funding— which  was  the  kind  of  contra- 
dictory testimony  we  are  getting  used 
to  today. 

Mr.  BAUMAN.  I  can  assume  we  can 
say  that  is  t  new  high  In  legislative 
activity. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  wap  no  objection. 


DOES  SOMALIA  HAVE  A  FUTURE  IN 
THE  WESTERN  WORLD? 

(Mr.  BIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

•  Mr.  STKKS.  Mr.  Speaker,  a  question 
which  undoubtedly  is  troubling  the 
Somalis  is  whether  they  have  a  future  in 
the  Western  World.  They  have  sought  to 
be  a  part  of  the  Western  World.  They 
have  repudiated  their  ties  with  Russia, 
even  ordered  the  Russians  out  of  their 
major  naval  base  at  Barbera  and  broke 
diplomatic  relations  with  that  country. 
Russia  had  expended  considerable  fimds 
on  Somali  armed  forces.  The  Somalis 
gave  up  that  source  of  support.  They  did 
these  things  on  the  assumption  that  the 
United  States  and  other  Western-ori- 
ented nations  would  provide  them  with 
essential  assistance,  particularly  weap- 
ons for  protection  against  Ethiopia. 
Ethiopia  holds  a  part  of  the  historic 


cent  incidents 
Russian  leaders 
ons  defeated  thj 

The  United 
Somalia  has  noi 
lived  up  to  th« 
They  got  rid  ol 


Somali  territort,  the  Ogaden,  on  which 
the  Somalis  liive  never  relinquished 
their  claim.  Etliopia  is  10  times  as  large 
in  population  as  Somalia.  Naturally,  the 
Somalis  are  uneasy  about  the  intention 
of  their  neighbor,  particularly  after  re- 
a  which  Cuban  forces, 
ip  and  unlimited  weap- 
Somalis  in  the  Ogaden. 
States  promise  to  help 
been  kept.  The  Somalis 
Ir  part  of  the  bargain. 
.   .  the  Russians.  We  have 

not  lived  up  to  pur  commitment.  There 
still  exists  a  pwmise  of  $15  million  in 
defense  weapoas  to  help  update  the 
Somali  forces  abd  to  replace  losses  in- 
curred in  the  Ogaden  war.  The  media 
report  that  the  United  States  is  now 
considering  reneging  on  even  that  minor 
show  of  assistance.  Apparently  Ethiopia 
is  threatening  the  United  States.  They 
say  they  will  break  diplomatic  relations 
with  us  If  we  help  the  Somalis.  So  what? 
Ethiopa's  course  will  be  exactly  what 
Russian  and  C^Uba  dictate.  They  will 
not  be  friendly  to  the  United  States  while 
there  is  an  overwhelming  Russian  and 
Cuban  presence  In  that  country,  whether 
or  not  there  arcj  diplomatic  relations. 

Why  we  shoulp  be  concerned  at  main- 
taining diplomatic  relations  at  the  cost 
of  Somalia's  friendship  and  the  risk  of 
losing  the  very  important  tip  of  the  Horn 
of  Africa  is  incomprehensible. 

If  ever  there  were  a  time  the  United 
States  should  show  plain,  simple  guts  in 
dealing  with  other  countries,  this  Is  one 
of  them.  First,  we  have  not  kept  our 
word.  Next,  we  appear  timid  to  the  ex- 
tent that  we  are  willing  to  risk  the  loss 
of  one  of  the  most  strategic  coimtries 
in  the  world  to  accommodate  a  country 
which  is  formally  in  enemy  hands. 

The  Russians  would  welcome  an  op- 
portunity to  return  to  Somalia  and 
Barbera.  Undoubtedly,  they  will  be  avail- 
able at  any  timf  the  Somalis  despair  of 
assistance  from  Us.  It  must  be  presumed 
that  only  pressure  by  the  Saudis  is  pre- 
venting progressjtoward  a  resolution  with 
Russia  from  S<*nali  at  this  time.  The 
Saudis  are  veiiy  unhappy  with  U.S. 
dawdling,  but  t|iey  are  urging  the  So- 
malis to  contiiiue  to  bear  with  us. 

Sometimes  I  lender  whether  the  cour- 
age in  dealing  \rith  foreign  countries  is 
becoming  a  lost  art  in  the  U.S.  Depart- 
ment and  the  administration.* 


Jtily  2J!f,  1978 


REMARKS  MABE  BY  U.N.  AMBASSA- 
DOR   YOtNG   CLARIFIED 

(Mr.  ALEXANDER  asked  and  was 
given  permissioB  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  aiid  Include  extraneous 
matter.)  I 

Mr.  ALEXANDER.  Mr.  Speaker,  An- 
drew Young  is  ^y  personal  friend  and 
I  know  him  to  beian  honest,  decent,  deep- 
ly sensitive  mail  who  espouses  strong 
beliefs  and  hasi  the  courage  of  those 
convictions.  Mosit  foreign  affairs  observ- 
ers agree  that  hp  has  made  a  profound 
contribution  in  ■  service  to  his  country 
as  U.S.  Ambassador  to  the  United  Na- 
tions. This  is  esi  eclally  true  on  the  con- 
tinent of  Africa 


Like  most  other  .  Americans  I  was  con- 
fused when  my  friend  reportedly  said 
that  there  were  hundreds  of  political 
prisoners  in  the  U.a.  Jails. 

I  was  so  concemM  by  this  report  that 
I  picked  up  the  telephone  and  called 
Andy.  During  the  discussion  he  advised 
that  the  report  wais  from  a  lengthy  in- 
terview which  he  I  gave  to  a  leftwlng 
French  newspaper;  and,  that  his  use 
of  "political  prisoners"  may  have  been 
a  poor  choice  of  wm-ds,  but  that  his  ref- 
erence originated  from  a  personal  ex- 
perience when  he  Was  Jailed  as  a  civil 
rights  worker  onljj  a  few  years  ago. 

I  asked  for  and  have  received  a  full 
transcript  of  thei  interview  with  Le 
Matin,  a  Paris-ba^ed  newspaper.  After 
reading  the  full  t^xt  of  his  Interview 
during  which  he  discussed  a  variety  of 
contemporary  issu9s,  any  one  of  which 
is  subject  to  debate,  it  is  now  clear  to  me 
what  my  friend  in^nded  when  he  used 
the  words  that  caused  such  a  row. 

I  enclose  the  fun  text  of  that  inter- 
view between  Amiiassador  Young  and 
Nina  Sutton  of  Le  Matin  following  these 
remarks  and  comAiend  it  to  my  col- 
leagues in  the  Congress: 

Following  is  tranecrlpt  of  Ambassador 
Young's  Interview  July  10  with  Nina  Sutton 
of  Le  Matin :  1 

S:  How  do  you  feel  about  the  situation 
now  about  18  montns  after  you  came  Into 
(ofBce)?  I 

Y:  Well.  I  think  taat  when  I  look  at  the 
fact  the  last  nine  permanent  representatives 
all  together  didn't  [last  for  ten  years,  I 
think  that  18  months  in  this  job  means  that 
at  least  now  I  am  beginning  to  know  what 
It  Is  and  I  look  forward  to  another  18 
months  or  more.  I  ttilnk  that  multilateral 
diplomacy  is  so  comiillcated  it  not  only  de- 
pends on  countries  arid  events.  It  depends  on 
knowing  the  United  Nations  system  and  It 
depends  really  on  knowing  the  people  within 
the  system  that  male  It  work.  I  think  in 
these  18  months,  we  have  gotten  to  know 
Var  people,  and  I'm  beginning  to  under- 
stand the  system  and  how  It  works. 

S:  Optimistic,  OE:.  One  of  your  mora 
striking  features  (as  seen  from  here?)  Is 
that  you  want  to  be  (???)  more  of  the  In- 
ternational projects.  Now  do  you  feel  the 
situation  today  Is  more  open,  I  mean  the 
world  situation,  I  doii't  mean  just  the  UJf., 
I  mean  more  especlilly  the  East-West  re- 
lationship and  the  /frican  situation? 

Well,  let  me  say  tbat  I  wanted  my  coun- 
try's foreign  policy  to  reflect  the  morality  and 
Idealism  that  we  thliflc  the  American  people 
stand  for.  I  think  Resident  Carter  cam- 
paigned on  that:  A  foreign  policy  as  honest 
and  as  decent  as  the]  American  people.  And 
so  far.  we  have  workad  to  make  our  foreign 
policy  reflective  of  tne  wishes  and  ideals  of 
the  American  public,  n  don't  know  that  you 
ever  get  foreign  policy  in  general  totally 
subject  to  morals.  The  best  I  think  you  can 
hope  for  Is  a  kind  of  jenlightened  self-inter- 
est. And  maybe  that's  what  we  have  too.  On 
our  Africa  policy,  o|i  the  Panama  Canal, 
and  our  policies  in  ttie  Middle  East  and  In 
Vietnam,  these  are  pl^es  In  the  past  where 
we  were  under  some:  cloud,  not  any  more 
wrong  than  anyone  elee  with  their  problems 
In  the  world,  but  the  nations  of  the  world 
expect  more  of  America.  The  Russians  can 


do  almost  anjrthing, 
yet    everybody   want* 


moral  leader  of  the  iirorld.  The  French  can 


get  away  with  almost 
the  world  tends   to 


anything  but  I  think 
hold   us   by  a  higher 


nobody  criticizes  and 
America    to    be    the 


standard  and  we  doil't  quite  live  up  to  it 
all  the  time,  but  it  1^  the  intention  of  this 
administration  to  try. 
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S:  Would  you  resign  If  the  TJS.  Oovem- 
ment  got  Involved  In  something  you  con- 
sidered immoral? 

Y:  I  think  I  would.  Well,  let  me  say  that 
I  don't  know  that  I'd  readgn.  I  think  I'd 
raise  so  much  hell  about  it,  I'd  be  fired 
because  I  don't  think  I  would  just  jump  up 
and  quit  quietly. 

S :  You'd  make  a  fuss  about  it? 

Y:  I'd  make  so  much  fuss  about  It  that 
they  would  ask  for  my  resignation. 

S:  That  hasn't  happened  so  far? 

Y:  No,  it  hasn't.  But  there  have  been 
some  things  that  I  made  a  fuss  about.  One 
of  the  things  I  have  learned  In  the  last  few 
months  is  that  it  is  sometimes  necessary  to 
make  a  public  fuss  Jiist  to  get  the  people  of 
a  nation  talking  about  an  idea.  Other  times, 
It  is  much  better  to  make  a  private  fuss 
within  the  State  Department  and  within 
the  National  Security  CouncU. 

S:  This  Is  new  isn't  it? 

Y:  Well,  I  always  did  that.  But  that  never 
gets  any  publicity.  But  I  frankly  have  had 
such  a  good  working  relationship  with  the 
Secretary  of  State  and  with  the  President 
and  even  with  the  National  Security  Coun- 
cil Adviser,  that  almost  every  time  I  have 
gone  to  them  to  sit  down  and  say  look  there 
Is  something  we  need  to  talk  over,  we've 
worked  it  out. 

S:  Why  did  you  say  "even"  with  Mr.  Brze- 
zlnskl? 

Y:  Becaiise  everybody  puts  \ib  in  opposite 
camps,  and  yet  we  have  a  very  good  friend- 
ship. We  don't  always  agree  on  everjrthlng, 
but  we  disagree  as  friends.  I  think  it  would 
be  dangerous  to  have  a  foreign  policy  team 
that  everybody  was  In  agreement  all  the  time. 
I  also  think  that  sometimes  Juqt  for  the  sake 
of  talking  out  all  the  problems,  It's  neces- 
sary to  have  dlsagreementsr'and  those  dis- 
agreements have  always  been  friendly  dis- 
agreements, but  when  they  come  out  in  the 
press,  they  are  not. 

Y:  I  think  of  all  relationships  that  way. 
I've  been  married  24  years,  but  If  you'd 
listen  to  me  and  my  wife  as  we  argue  about 
something,  you'd  think  that  we  were  very 
\mhappy,  because  she  Is  a  very  strong- 
minded,  independent  woman,  and  I  am  a 
strong,  independent  man.  The  only  way  we 
could  live  together  is  talking  out  our  dif- 
ferences frankly. 

S :  It's  OK  for  a  married  couple  to  do  that, 
but  it's  not  OK  for  the  UJS.  Government. 

Y:  The  U.S.  Government  has  been  in  most 
trouble  when  it  has  not  had  a  public  dis- 
cussion of  ideas,  when  there  was  not  enough 
discussion  about  the  Bay  of  Pigs,  or  not 
enough  discussion  of  the  Gulf  of  Tonkin. 
And  I  am  Just  determined  that  rather  than 
have  another  mistake  like  that,  where  you 
realized  It  is  wrong  after  60,000  American 
men  have  died  and  $150  biUion  have  been 
spent  that  I'U  make  a  fuss  in  advance  and 
let  the  chips  faU  where  they  may. 

S:  OK,  let's  take  one  Instance  of  this. 
Who  went  to  Senator  Clifford  and  said  the 
President  would  like  to  resume  his  aid,  or 
would  like  the  CIA  to  resume  aid  to  the 
MPLA? 

Y:  Senator  Clark.  Dick  Clark.  I  was  in  a 
meeting  where  everybody  agreed  that  this 
was  not  good  and  where  the  people  who  were 
least  enthusiastic  and  most  critical  of  the 
idea  were  the  representatives  of  the  CIA. 
But,  at  the  same  time,  there  were  twenty  or 
thirty  minor  amendments  that  had  been 
tacked  on  by  Congress  that  limit  the  Pres- 
ident in  his  conduct  in  some  aspects  of  for- 
eign policy.  There  was  a  study  under  re- 
view of  these  aspects  including  the  Clark 
amendment  even  before  Shaba.  I  really 
think  that  we  had  two  things  happening  in 
sequence  that  were  not  necessarily  related 
to  each  other. 

S:  That  can  explain  what  the  President 
said    to   the   Congressional   Leaders   at   the 


White  House,  but  It  doesn't  aooount  for 
what  Admiral  Turner  discussed  with  Sena- 
tor Clark. 

Y:  Admiral  Turner  and  David  Aaron.  I 
don't  know  what  they  discussed.  As  I  un- 
derstand it,  they  went  to  get  a  clarification 
of  what  Senator  Clark  thought  were  the 
limits  of  the  amendment,  what  be  thought 
was  the  continued  effect  and  importance  of 
the  amendment.  He  could  not  have  simply 
said:  WeU,  I'm  wlUing  to  drop  the  amend- 
ment. He  could  not  have  changed  the  amend- 
ment by  himself;  It  had  to  be  changed  by  a 
vote  of  the  Congress.  The  other  thing  Is 
Dick  Clark  is  very  much  a  member  of  the 
President's  team.  If  you  ask  which  Sena- 
tors have  the  best  voting  record  in  relation- 
ship to  the  Administration,  Senator  Kennedy 
and  Senator  Clark  would  be  right  up  at  the 
top  of  the  list. 

S:  Why  did  he  go  and  talk  to  the  press 
and  say.  .  .  . 

Y:  Because  in  the  meantime  it  leaked  out. 
At  the  same  time,  as  I  tried  to  track  It 
down,  the  President,  In  talking  about  assist- 
ance to  Angola.  Mozambique,  and  others.  I 
think  that  Angola  and  Mozambique  gener- 
ally want  to  be  non-altgned.  There  gener- 
ally are  food  shortages  in  Mozambique  as  a 
resxilt  of  the  flood.  In  Angola,  because  of 
their  Inability  to  get  the  agriculture  sector 
reestablished  and  we  have  never  been  pica- 
yune about  food  supplies.  Almost  through- 
out the  entire  struggle  with  Ethiopia  and 
Somalia,  we  supplied  supplies  under  Public 
Law  400  to  the  Ethiopians  and  Somallans. 
We  don't  make  food  that  political,  but  with 
some  of  the  criteria,  it  was  difficult  to  give 
food  even  to  some  of  those  places,  and  I 
think  It  was  in  that  context  In  discussing 
jjosslble  ramifications  of  any  kind  of  assist- 
ance to  places  in  Africa  that  the  phrase  be- 
came public  "The  President  feels  his  hands 
are  tied".  Now  that  did  not  come  from  the 
President,  it  came  from  Congressman  John 
Rhodes,  the  Minority  Leader.  He  came  out 
of  the  meeting  and  said  to  the  press,  the 
President  feels  his  hands  are  tied,  and  then 
a  series  of  press  reports  emerged.  Right  in 
the  middle  of  this.  Kolwezl  broke,  and  there 
was  an  emotional  intensity  which  we  had 
not  had  in  our  foreign  policy  for  a  long 
time.  So,  how  we  got  that  all  straightened 
out  was  a  matter  of  straightening  out  in  the 
press.  I  was  In  the  policy  meetings  around 
that  period,  and  there  was  never  any  discus- 
sion of  resuming  covert  aid  to  the  opponents 
of  MPLA. 

S:  Nobody  asked  for  it? 

Y:  No. 

S:  Not  even  Brzezinski? 

Y:  Not  even  Brzezinski.  And  during  that 
same  period,  during  the  Special  Session  On 
Disarmament,  we  were  talking  directly  with 
Angola  about  settling  Namibia.  And  I  was 
Instructed  by  the  Secretary  of  State  and  the 
President  to  meet  with  the  Angolan  Prime 
Minister  who  was  visiting.  It  was  a  period 
where  news  coverage  were  speculating  as  to 
what  we  could  do  and  what  we  should  do. 

S:  You  mean  it  came  more  from  the  press? 

Y:  I  think  so,  there  was  also  an  immedi- 
ate assumption  which  we  made  that  the 
Cubans  were  to  blame.  The  President  said 
that  he  thought  the  Cubans  had  to  share 
responsibility  for  the  invasion  of  Shaba.  And 
I  agreed  with  that  because  they  had  been  in- 
volved in  that  reeion.  they  have  assumed 
oblipatlon  of  military  advisers  to  the  govt, 
of  Aneola  and  as  such  must  share  some  re- 
sponsibility. 

S:  Did  Castro  caU  Mr.  Lane? 

Y:  But  I  am  saying  that  before  that  Cas- 
tro could  have  gone  to  some  of  the  people 
that  were  Involved  in  the  raid  and  said 
"Don't  do  it"  and  he  didn't  do  that.  One  of 
the  reasons  is  that  while  I'm  not  sure  the 
Cubans  actually  planned  and  conducted  this 
raid;  I  think  probably  the  East  Germans  did. 


8:  Ton  think  aoT 

T:  Tes.  always  have. 

8:  On  what  sort  of  Informattan  do  ion  nj 

that? 

Y:  More  and  more  the  East  Oerman  rede  In 
Africa  while  smaUer,  you  dont  have  any 
large  numbers  of  East  German  tnops,  you 
do  have  quite  a  few  East  German  *«^h?«tfiil 
advlsen.  East  Germans  are  training  "^ 
eqtilpping  people  in  situations  like  that.  The 
Germans  had  a  reason.  East  Oermans  wen 
worried  about  mlssUe  development  project 
that  was  going  on  in  Shaba.  There  Is  a  pri- 
vate West  German  corporation  that  leased 
almost  half  the  land  in  Shaba  to  derdop  low 
cost  and  the  East  Germans  are  very  disturbed 
about  West  Germans'  capability  to  have  a 
low  cost  mIssUe  system.  And  It  seems  to  me 
they  had  a  vested  interest  In  upsetting  things 
In  Shaba  In  a  way  that  I'm  not  sure  anybody 
else  had. 

8:  And  you  mean  the  Cubans  kept  qulat 
because  of  the  East  Germans? 

Y:  Yes. 

8:  Even  thou^  they  were  not  Interested 
in. .. 

Y:  Yes,  they  could  not  betray  the  Bast 
Germans  but  they  tried  to  make  clear  to  ne 
that  they  were  not  the  ones. 

S:  The  strongest  part  of  what  you  say  Is 
we  don't  have  to  compete  with  the  Roaalans. 
we're  better,  have  nxne  to  offer  so  let's  not 
worry  about  what  they  do.  What  if  you're 
right?  Aren't  you  afraid  that  could  lead  to 
a  very  dramatic  confrontation? 

Y:  No,  I  think  we  have  been  able  to  suc- 
cessfully avoid  the  confrontation  because 
our  restraint  and  our  reasonable  approaches 
to  things  have  prevailed  everywhere  so  far. 

S:  But  precisely,  isn't  that  dangerous? 

Wars  have  always  started  by  people  who 
are  with  their  back  at  the  waU. 

Y:  But  their  backs  are  not  at  the  wall, 
except  Insofar  as  their  own  failures.  For  In- 
stance, they  were  m  Somalia  and  they 
couldn't  handle  Slad  Barre  so  they  moved 
out  of  Somalia  and  into  Ethiopia.  Two  years 
ago,  they  were  in  Sudan  and  becatise  of  ten- 
sions between  Sudan  and  Libya,  which  they 
didn't  understand,  they  got  thrown  out  of 
Sudan. 

S:  WeU  exactly. 

Y:  But  It  Is  kind  of  hard  for  them  to 
blame  that  on  anybody  but  themselves. 

8:  Within  the  eastern  camp.  East  Germans 
are  doing  them  in  commercial  markets.  With 
their  traditional  allies,  they  are  losing 
ground.  That's  obvious  with  Algeria  for  in- 
stance, since  Kissinger  signed  those  con- 
tracts, Algeria  asked  to  be  paid  in  dollars 
by  the  Russians.  In  Asia,  they  had  to  do  what 
happened  recently  to  make  sure  their  influ- 
ences remain  In  control. 

Y:  I  think  what  they  are  learning  Is  that 
they  cannot  control.  And  they  have  also 
learned  that  they  can  compete  fairly.  I  think 
right  now  the  largest  trading  partner  with 
Russia  in  North  Africa  may  be  Moixxx». 

S:  ReaUy? 

Y:  Yes,  and  it's  strictly  on  the  basis  of  mu- 
tual needs.  Morocco  has  large  phosphate  de- 
posits, the  Russians  need  for  fertUlzer  and 
it's  not  as  though  we  are  limiting  them  in 
any  way.  What  I  hope  we  are  doing  Is  limit- 
ing the  results  of  their  mlUtary  encounters 
any  time  the  Rxissians  want  to  participate  In 
peaceful  trade  and  development  assistance. 
I  don't  think  we  have  any  problem  with 
that.  We  would  encourage  that,  in  fact. 

S:  But  the  U.S.  has  more  to  offer. 

Y:  Not  necessarily.  The  truth  of  It  Is  In 
terms  of  natural  resources  yet  to  be  devel- 
oped. Russia  has  a  tremendous  amount.  I 
think  Russia's  problems  that  we  don't  have 
are  weather,  and  I  think  they  haven't  learned 
to  master  their  bureaucracy  as  yet.  And  I 
am  no  authority  on  Russia,  but  I  think  for 
all  the  things  that  are  wrong  with  the  free 
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enterprlBe  system,  one  of  the  things  that  Is 
right  about  It  Is  It  provides  for  rapid  changes 
In  producing  things  more  efficiently. 

Our  system  maximizes  efficiency  and  their 
system,  I  guess,  gets  encumbered  with 
bureaucracy. 

S:  OK,  what  you  are  telling  me  Is  the 
Russians  will  be  OK  once  they  understand 
our  way  of  doing  things  and  they  can  catch 
up  with  us  peacefully,  but  that  In  other 
words,  they  have  to  destroy  their  own  society 
In  order  to  be  competitive. 

Y:  No,  they  don't  have  to  destroy  it  because 
I  think  that  there  is  a  kind  of  bureaucracy 
In  the  Japanese  too  and  the  Qermans  have 
been  very  rigid  and  bureaucratic  In  the  past. 
They've  got  to  find  a  healthier  mixture  Just 
like  I  think  we've  got  to  find  a  healthier  mix- 
ture to  provide  more  government  response  to 
the  problems  of  unemployment  and  inflation 
and  more  particularly,  I  think  there  has 
got  to  be  more  government  Involvement  In 
our  economy  as  we  become  more  and  more 
export-oriented. 

T:  Ova  free  market  system  was  perfectly 
adapted  for  the  continental  United  States. 
But  as  we  start  havmg  to  compete  with  the 
Japanese  and  the  Germans  and  everybody 
else,  we  are  going  to  have  to  do  a  little  more 
for  our  businesses  to  help  them  function 
abroad.  We're  going  to  have  to  do  a  little 
more  for  American  citizens  working  abroad. 
I  resist  this  competition  between  systems. 
The  United  States  as  it  was  prior  to  Franklin 
Roosevelt  Just  doesn't  exist  any  more.  The 
trade  union  movement  In  the  19308  and  1940s 
made  a  radical  revolution  In  American  life- 
style. And  without  the  trade  \inlon  revolu- 
tion, we  wouldn't  be  able  to  produce  approxi- 
mately nine  million  cars.  In  the  19608  and 
1962s,  we  had  a  civil  rights  revolution  and 
that  has  produced  another  whole  qualita- 
tive dlfrerence  In  the  American  life  and  poli- 
tics. In  the  19708,  you  had  women  becoming 
much  more  aggressive  and  involved  in  our 
economy.  We  have  not  yet  been  able  to  see 
the  changes  that  that  is  going  to  produce. 
So,  our  system  Is  constantly  evolving  Just  as 
their  system  Is  constantly  evolving.  I  think 
the  present  Soviet  dissidents  may  turn  out 
to  be  the  salvation  of  Russia. 

S:  But  listen,  they  are  all  going  on  trial, 
they  are  being  dismantled. 

T:  It  was  Just  ten  years  ago  that  I  was 
on  trial.  I  was  on  trial  in  Atlanta,  GeorgU. 
for  organizing  garbage  workers  and  ended 
up  spending  fortunately  not  long  In  Jail. 
And  three  years  after  that,  I  was  the  Con- 
gressman from  the  district.  Now,  in  Russia 
thmgs  don't  move  that  fast.  In  Russia,  the 
dissidents  are  an  Intellectual  and  cultural 
elite  who  just  happen  to  be  Jewish. 
S:  What  about  the  trade  unions? 
T:  They  haven't  emerged  yet  as  far  as  the 
dissident  movement.  Down  South  in  the 
10508,  they  used  to  try  to  say  that  we  were 
Communists  and  that  everything  the  civil 
rights  movement  did  was  communist  inspira- 
tion. And  the  Russians  are  saying  it's  the 
Influence  of  the  Capitalists  and  the  CIA. 
That's  ridlculoiis.  It's  a  natural  progression 
in  development  of  Russian  society  that  they 
don't  have  sense  enough  to  understand. 

S:  So,  in  other  words,  the  present  Rus- 
sian policy  is  one  being  pushed  against  the 
wall  and  possibly  leading  to  some  very. 
very  big  conflict. 

T:  I  don't  think  so.  Our  relations  are  too 
good. 
S:  On  what  level? 

T:  On  almost  every  level  except  publicly. 
Vance  and  Oromyko  meet  every  month. 

S:  Tea,  but  what  about?  Decide  to  Judge 
Scharanaky  the  day  before  they  meet? 

T:  Tea,  but  Judging  Scharansky  is  one 
thing  that  Is  probably  an  act  of  defiance 
and  Independence  on  their  part  but  they 
will  continue  to  negotiate  arms  limitations 


and  there's  n  >  telling  what's  liable  to  hap- 
pen. We  still  have  hundreds  of  people  that 
I  would  catei  orlze  as  political  prisoners  in 
our  prisons.  Ifaybe  even  thousands,  depend- 
ing on  how  y^u  categorize  them.  During  the 
war  In  Vletii|am,  whenever  there  was  do- 
mestic pre8sui«,  most  of  these  young  people 
who  went  to  Hall  for  conscience  were  polit- 
ical prlsoner4  Where  they  had  good  legal 
assistance  m^st  of  the  time  they  got  free. 
Our  political'  system,  especially  our  court 
system,  does  have  a  great  deal  more  flexi- 
bility in  It,  biit  you  still  have  to  fight  for  It. 

S:  OK,  but  let's  say  that  the  American  sys- 
tem Is  much  better  equipped  to  deal  with 
changes  and  to  integrate  changes.  So  far,' 
no  Marxist  r^ime  has  proved  that  it  could 
do  that.  I 

T:  Well,  I'za  not  sure.  To  do  that,  you  have 
to  keep  allvi  the  strain  of  humanism  in 
the  revolutlG^  and  I  would  say  that  the 
Cubans  tried  ^  do  that. 

S:  But  youi  would  disassociate  Cuba  from 
Russia?  1 

Y:  Yes,  I  think  even  in  Poland  they  try 
to  do  that  and  Romania  too.  Now  and  then 
those  things  Begin  to  work. 

S:  But  donTt  you  think  that's  dangerous? 
When  I>resi(|ent  Carter  goes  to  Warsaw, 
speaking  on  ^human  rights  and  underlines 
the  posslbililiy  of  Poland  leaning  more  to 
the  West.        I 

Y:  I  think]  you  shouldn't  call  it  more  tr 
the  West.  I  tllnk  Poland  Is  going  to  become 
more  free.  B«t  It  will  probably  still  remain 
within  the  Arblt  of  Soviet  Influence,  but 
people  will  bahappler. 

S:  But  yoil  think  Moscow  is  going  to  see 
its  own  sateBites  take  their  independence? 

Y:  It  depends,  I  think.  It  really  does. 

S:  You  are  not  afraid  of  a  World  War  m? 

Y:No. 

S:  Why  dlh  It  take  so  long  to  make  an 
official  gestu^  toward  the  Angolan  govern- 
ment? 

Y:  In  February  of  1977, 1  met  with  Neto. 
But  in  1  he  US. 

was  in  the  US.  I  was  in  Nigeria 
and  I  was  a  ficially  a  representative  of  the 
US  Govemmi  mt.  Don  McHenry  has  met  with 
Neto  on  two  occasions  prior  to  this  publicly 
announced  a  ie.  This  is  the  first  time  it  has 
been  publicly  announced.  Our  Ambassador 
to  Nigeria  has  been  to  Angola  (Garble)  and 
I  think  it  hai  i  taken  a  long  time  to  get  to  the 
point  where  we  thought  we  could  do  some- 
thing, has  bten  as  much  their  problem  as  it 
has  been  oui^.  I  think  they  would  have  wel- 
comed normalization  of  relations  but  they 
didn't  want  1  o  talk  about  any  kind  of  politi- 
cal settlem^t  of  their  differences  with 
Savlmbl. 

And  what 
is  something 
that  we  hav  s 
Independeno » 
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would  help 
ture.  And 
that  are  our 
evolve  towari  I 


July  2U,  1978 


S: 

Y:  Well, 


libera)  ion 


s( 


tliat 


S:    Is    a 
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re  have  talked  about  essentially 

we  have  in  common — a  need 

in  common — and  that  is  the 

of  Namibia.  Independence  of 

help  us  in  our  relationship 

Vfrica  and  in  our  relationships 

movements     generally.     It 

4ngola  in  relationship  to  its  f.u- 

by  talking  about  the  things 

:onunon  interests,  maybe  we  can 

other  things. 
1  lormal    diplomatic    relationship 
tl  le  near  future? 


know  what  you  call  the  near 
would  say  that  it  is  certainly 
has  to  be  considered.  If  you 
stability   in   Angola,   you   don't 
in   Zaire.   It  doesn't  matter 
'  irant  it  that  way  or  not.  It's  Just 
t  nat  way. 
groups  overlap  so   much   that 
countries  will  work  together  to 
i|iternal  problems  or  their  inter- 
will  spill  over  into  the  other 
we  have  more  to  lose  as  a  result 
we  do  as  a  result  of  some  work- 
wlth  them. 


East  Germans 
think  that  the 
are  probably  as 


Y:  I  would  sa]  that  Mobutu  was  Just  on 
the  verge  of  begl:intng  to  put  together  some 
kind  of  reforms,  economic  meetings  which 
were  scheduled  fbr  the  13th  of  June.  They 
had  been  scheduli  )d  for  about  six  months  and 
Shaba  came  in  be  tween  that.  That  put  every- 
thing back  to  wb  ire  it  was. 

S:  In  other  v<ords,  you  are  saying  that 
Mobutu  could  pcBSlbly  evolve  into  a  decent 
leader  of  Zaire? 

Y:  All  I  am  saving  is  that  be  is  the  leader 
of  Zaire  and  that  the  United  States  Govern- 
ment does  not  izivolve  Itself  in  replacing  or 
undermining  anyj  existing  leader. 
S:  Even  proppUig  them  up? 
Y:    Even  propping  them  up.   We've  been 
able  to  give  assistance  to  people.  If  there  is 
some  question  as|  to  whether  that  props  up  a 
leader  or  not  wh^i  its  people  are  well  fed  .  .  . 
S:  OK,  let's  be  knore  precise  about  it.  Don't 
you  think  that  Shaba  is  a  direct  consequence 
of  the  Franco-Morocco  Intervention  of  last 
year?  \ 

Y:  No,  I  don't. 
S:  You  don't?! 

Y:  I  think  Shaba  this  year  Is  a  direct  re- 
sult of  continual  attacks  on  Angola  from 
Zaire  territory  4lo'^E  with  the  concern  of 
nd  Katangan  hostilities.  I 
uanda  tribesmen  in  Angola 
;iose  to  being  African  mer- 
csnarles  as  anything  we've  had.  They  fought 
with  the  Belgian^  first,  they  fought  with  the 
Portuguese,  thenj  they  switched,  they  fought 
with  the  MPLA.  They  have  been  on  every 
side. 
S:  In  defense  af  their  own  territory? 
Y:  I  don't  know  what  it's  in  defense  of? 
It  might  be  in  response  to  whomever  paid 
them.  Their  move  into  Shaba  the  way  they 
did  wasn't  necessarily  a  sustained  guerrilla 
attack  to  overthrow  the  government.  Other 
guerrilla  movements  that  are  fighting  to 
claim  the  land  fight  all  the  time.  The 
Katangans  seem  to  fight  and  then  go  sleep 
for  a  year.  And  t  len  they  rise  up  again  in  18 
months  and  the  r  do  one  incident  again.  . 
S:  So  what  do  rou  put  down? 
Y :  I  don't  knc  <k.  I  am  saying  that  it  could 
be  they  fight  wh  en  somebody  else  pays  them 
and  make  it  woi  th  their  while. 

S:    You    mea]L    in    this    case,    the    East 
Germans? 
Y:  Possibly. 

S:  But  it's  a  cnown  fact  that  the  people 
of  Shaba  suppoi  t  them,  or  at  least  a  great 
majority. 

Y:  You  don't  even  know  that.  They  do 
speak  the  langui  ige,  they  are  from  that  area, 
they  would  nornally  be  welcome,  but  the 
people  of  Shab  t  haven't  been  conducting 
any  kind  of  unlercurrent  against  the  gov- 
ernment. Nothlrg  has  happened. 
S :  They  cant'  i  ifTord  to. 
Y:  Sure,  you  lian  always  afford  to.  There's 
nothing  like  the  repression  in  Shaba  that 
there  is  in  Sou(h  Africa  and  yet  there  is  a 
constant  reactio  i  on  the  part  of  even  school 
children.  So,  I'ni  saying  it's  hard  to  make — 
hard  to  know  vbat  really  is  going  on  in 
Shaba.  Or  to  bieime  it  all  on  Mobutu.  And 
say  this  Is  Just  i  liberation  movement  that's 
trying  to  overtirow  Mobutu.  It  may  be,  I 
don't  know.  But|  their  patterns  don't  act  like 
the  Patriotic  Fr6nt,  or  SWAPO,  or  any  other 
liberation  movement  I  know.  I  don't  know 
of  any  llberatloi  movement  that's  taken  18 
months  off  and  then  fought  another  cam 
palgn. 

S:   Do  you  rdally  distrust  them? 

I  dcn't  know  them  and  I  don't 
about  them.  My  Inclination 
is  to  be  suspicious  of  anything  I  don't  know. 
S:  Six  months  ago  when  I  spoke  to  Anne 
Holloway,  she  ssemed  to  say  that  whatever 
the  French  ha4  done  in  Africa  since  you 
came  into  office  |was  with  total  approval  from 
Washington. 
Y:  Oh,  I  dontt  think  she  said  that. 
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Y:   I  do 
know  anything 


8:  Well  totally  complimentary  she  said. 

Y:  It  depends  on  what  you  are  talking 
about.  If  you  are  talking  on  our  airlifting 
troops  in  to  preserve  order,  to  give  hiunan- 
itarlan  relief  to  the  missionaries  and  the 
Dusiness  people  that  were  there,  I  would  say 
that's  true.  I  don't  know  what  else  the  French 
are  doing  though. 

S:  Would  you  say  our  goals  in  Africa  are 
the  same  as  the  French? 

Y:  No,  I  can't. 

S:  Why  not? 

Y:  Because  I  think  the  French  are  pur- 
suing French  economic  interests  and  I  think 
we're  not  pursuing  US  economic  Interest  to 
the  same  degree.  I  think  the  tension  be- 
tween the  French  and  the  Belgians  in  Zaire 
indicates  that  I  would  say  we  are  much  closer 
to  the  Belgians.  The  Belgians  had  a  human- 
itarian concern  for  what  was  going  on  in 
Zaire;  they  were  concerned  about  life  and 
the  future  of  their  own  people,  they  were 
of  the  mining  Infrastructure. 

8:  What  were  the  French  concerned  with? 

Y:  I  don't  know.  I  think  the  French  were 
concerned  with  their  balance  of  payments 
deficit  and  are  having  difficulty  competing 
with  the  Germans  and  the  Japanese,  the 
Swedes  and  everybody  else.  The  way  they 
have  done  it  traditionally  Is  by  developing 
very  successful  neocolonial  relations.  I  think 
some  of  the  most  successful  countries  in 
Africa  are  from  French-speaking  countries. 

I  would  say  the  classic  example  would  be 
Ivory  Coast  and  I  like  Ivory  Coast  and  I 
think  that  when  you  have  a  leader  like 
Houphcuet — Bolgny  who  consciously  decides 
that  the  future  of  his  people  and  the  ad- 
vancement of  his  country  is  best  accomp- 
lished with  a  close  relationship  with  the 
French,  then  I  welcome  that  and  I  would  do 
anything  I  could  to  support  It.  I  think  the 
same  thing  is  true  to  some  extent  of  Senghor. 

S:  Don't  you  think  be  is  going  a  bit  far  now 
though? 

Y:  I  don't  know. 

8:  With  the  Pan-African  Force? 

8:  What  do  you  think  of  the  Pan- African 
Force? 

Y:  I  don't  think  It  will  ever  happen  so  I 
never  worry  about  It.  There  was  a  lot  of  talk 
and  what  does  he  come  up  with  —300  Sene- 
galese and  300  from  Gabon  and  maybe  1000 
Moroccans.  There  is  too  much  English - 
speaking  opposition  to  that.  They  don't  see 
it  as  a  Pan-African  Force  at  all;  tbey  see  it 
as  a  French-African  Force. 

S.  Right. 

Y:  So,  There  Is  no  question  In  my  mind 
that  that  will  be  a  big  topic  of  discussion  at 
the  Organization  of  African  Unity.  I  think 
though  that  there  ought  to  be  some  way  for 
countries  In  Africa  to  come  to  each  other's 
assistance. 

S:  But  through  the  Organization  of  African 
Unity? 

Y:  Well  either  the  Organization  of 
African  Unity  with  some  recourse  to  the  UN 
through  the  Security  CouncU. 

S:  But  that  would  involve  other  countries. 

Y:  Yes,  but  it  would  put  a  freeze  on  the 
military  situation  and  give  you  a  possibility — 
the  Security  Council  Is  not  going  to  fight  any 
wars— It's  going  to  freeze  the  situation  in 
place  and  push  political  solution,  and  where 
the  African  states  would  have  the  most  to 
My  about  the  politics,  about  the  kind  of 
solution  that  comes  about. 

8.  What  do  you  think  of  the  French  opera- 
tions in  Chad? 

T:  I  tend  to  approve  the  Ftench  opera- 
tions In  Chad.  The  other  way  to  turn  that 
around  is  what  do  I  think  of  the  Ufoyan 
operation  In  Chad.  When  somebody  else  Is 
"•lag  an  outside  aggreeaor,  I  don't  think 
you  can  blame  the  country  for  coming  to  or 
B»ttlng  somebody  to  come  to  Its  aid  to  help 
tnem.  I  think  It  Is  very  clear  what  Is  hap- 
pening in  Chad. 
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S:  Is  being  stirred  by  the  Llbyana?  Tliey 
only  came  in  afterwards.  Tbey  are  using  the 
situation. 

Y:  In  the  first  place  nobody  knows  where 
that  border  is  up  there.  Nobody  knows  what 
It  Is.  I  would  say  that  all  those  wars  are 
tragedies  in  that  there  Is  a  whole  lot  of 
killing  and  destruction  and  nobody  is  win- 
ning anything,  because  there's  nothing  up 
there  to  win. 

S:  But  the  French  are  decimating  all 
those  Chadlans.  I  mean  that  there  is  no 
Chadian  army,  we  know  that. 

Y:  We  don't  get  reports  on  that. 

S :  Well.  I  can  tell  you,  we  do. 

Y:  But  the  thing  that  has  got  to  happen 
In  Africa  and  places  like  that  or  in  places 
like  the  Ogaden  or  in  places  like  Angola  and 
Zaire  Is  people  have  got  to  come  to  their 
senses  and  realize  that  military  solutions 
make  matters  worse  for  all  sides. 

S :  But  today  there  are  more  conflicts,  more 
armed  conflicts  in  Africa  than  there  were 
two  years  ago. 

T:  Yes,  but  the  conflicts  have  always  been 
there.  People  have  decided  to  put  in  so- 
phisticated weapons,  and  I  think  what  we 
have  got  to  try  to  do  at  the  UN  is  see  If  we 
can't  find  political  solutions  to  those  prob- 
lems. Now  the  OAU  wants  to  settle  its  own 
problems  Itself.  But  there  Is  not  the 
machinery  in  the  Secretariat,  the  travel 
problems  are  too  great,  and  Africa  after  all  Is 
not  apart  from  the  rest  of  the  world.  That's 
like  saying,  for  the  OAU  saying  they  settle 
their  problems  alone.  Is  like  the  Middle  East 
Faying  we'll  settle  our  problems  alone.  No- 
body would  let  the  Middle  East  do  that,  no- 
body L«i  going  to  let  Africa  do  that,  but  by 
bringing  Middle  East  problems  Into  the  con- 
text of  the  UN,  the  Arabs  and  the  Israelis. 
East  and  West  argue  them  out  and  I  think 
we've  contained  somewhat  the  violence  in  the 
Middle  East,  say  in  the  last  few  years  as  a 
result  of  pushing  for  political  solutions.  And 
that  Is  what  we  are  going  to  have  to  have 
and  one  of  the  things  I  hope  to  do  when  I 
leave  here  is  spend  some  time  In  Algeria, 
Morocco,  Mauritania,  the  North  African 
areas  where  you've  got  problems.  I  dont 
know  enough  about  what's  going  on  in  Chad 
and  Libya  or  what  the  French  are  doing 
really. 

S:  So  you  are  going  to  see  it? 

Y:  I'm  going  to  try  and  find  out  because 
I  think  that  the  Russians  should  have 
learned.  And  the  Cubans,  I  don't  know  what 
they  lost  or  how  much  it  cost  them  to  drive 
the  Somalls  out  of  Ogaden  but  the  Somalia 
aren't  gone.  And  the  geography  Is  another 
factor.  I  think  the  big  problem  that  Euro- 
peans and  Americans  have  with  war  In  Africa 
Is  they  tend  to  conceptualize  it  in  a  European 
sense  where  In  a  Eluropean  sense  If  you  ad- 
vance a  hundred  yards  from  French  territory 
into  German  territory,  you've  done  some- 
thing. You  can  go  a  bimdred  miles  in  the 
Ogaden  and  not  bit  anything  worth  fight- 
ing for.  And  it's  almost  not  worth  the  gaso- 
line that  you've  used  up  to  go  the  distance. 
And  the  Sudan  will  tell  you,  somebody  can 
come  Into  our  country  and  tbey  can  come 
250-300  miles  and  they  can  stay  2  or  3  days 
and  we  don't  worry  about  it.  That  gives  us 
time  to  see  what  tbey  are  up  to.  And  then 
when  we  decide  what  they  are  up  to.  we  can 
either  cut  their  supply  lines  and  strand 
them  or  we  can  drive  them  out.  I  mean  war 
In  Africa  is  quite  different  than  anything 
Europeans  have  thought  of  before.  And  one 
of  the  reasons  we  have  over-reacted  to  30,- 
000  Cubans  in  Angola  is  we  think  thst 
that's  a  lot  but  Angola  is  twice  the  size  of 
France,  and  20.000  anything  can't  run  a 
country  that  size. 

S:  You  still  think  they  have  a  good  in- 
fluence in  Angola? 

T:  Some,  yes.  I  think  in  Southern  Angola 


all  that  group,  about  7,000  or  ao,  are  gtven 
technical  anal  stance.  Tbey  are  providing  edu- 
cational opportunity,  tbey  are  running  the 
hospitals,  they  are  keeping  the  plumbing 
working  and  the  water  suppllea  operating, 
and  tbey  are  the  only  ones  who  can  repair 
any  motors.  They  keep  the  «»>»<we  fleet  going 
to  some  extent.  All  of  that  is  bealtby.  I  think 
when  they  go  out  on  search  and  dcatioy  mla- 
sions  to  try  and  destroy  other  Angcdans  i^io 
also  have  a  right  to  be  part  al  the  govern- 
ment, I  think  that  has  to  be  condemned. 

S:  What  do  you  think  of  the  very  prtvUeged 
relationship  that  France  entertalna  with 
Savimbi? 

Y :  WeU,  I  happen  to  like  Savlmbl. 

S:  Yes.  So  does  John  Stockwell.  but 

Y:  But  I  don't  know  If  It  is  in  anybody's  in- 
terest to  make  war  on  behalf  of  Savlmbl 
against  a  government  that  is  involved.  I 
think  that  Insofar  as  there  could  be  some 
kind  of  political  rapprochement.  I  would 
certainly  encourage  that. 

S:  But  that's  not  what  the  French  are 
doing. 

Y:  No,  and  I  think  their  left  hand  may  be 
destroying  In  Angola  what  their  rl^t  band 
Is  trying  to  do  In  Zaire. 

S:  You  mean  their  left  band  to  the  clan- 
destine hand?  Are  you  trying  to  do  anything, 
are  you  trying  to  put  any  pressure  on  tte 
French  government  against  It? 

Y:  No,  because  I  think  that  our  position 
Is  that  Savlmbl  Is  an  authentic  Angolan 
leader  and  that  somehow  in  the  context  of 
Angolan  politics  there  ought  to  be  a  place 
for  those  forces.  Our  position  about  An- 
golan leadership  is  pretty  much  like  our  posi- 
tion about  Rhodeslan  leadership.  We  think 
that  Mugabe,  Muzorewa,  Slthole,  all  of  them 
have  a  right. 

S:  Since  we  are  on  Rhodesia,  how  much 
chance  do  you  give  them  for  a  peaceful 
settlement? 

Y:  It  depends  if  we  can  have  a  settlement 
In  Namibia  in  the  next  month,  which  to 
likely.  The  Western  members  of  the  Security 
Co\mcil  are  in  Luanda  today.  If  they  are  suc- 
cessful In  their  negotiations  and  If  South 
Africa  withdraws  troops  and  UN  troops  go 
In  there.  I'd  say  the  chance*  for  a  similar 
thing  happening  in  Rhodesia  in  a  few  weeks 

S:  In  a  few  weeks? 

Y:  Tea.  it's  Just  going  to  go  one  way  or 
the  other  before  the  end  of  the  summer, 
both  of  those  places. 

S:  Really? 

Y:  Yes,  either  well  make  the  settlement 
In  Nambla  In  which  case  violence  will  stop 
In  Nambla  and  the  UN  troops  will  move  In. 
When  the  white  Rhodesians  and  South  Afri- 
cans see  how  it  to  working  (garble).  UN 
troops  have  survived  and  maintained  some 
order  in  Lebanon  where  tbey  are  located 
and  UN  troops  have  an  outstanding  repu- 
tation. 

8:  But  look  what's  hi^ipenlng  in  Lebanon 

Y:  Not  where  the  UN  troops  are.  The  UN 
troops  are  down  along  the  border;  that's 
happening  up  aroimd  Beirut,  "mere  waa 
never  a  mandate  for  the  UN  to  occupy  all  of 
Lebanon. 

S:  So  you  think  peaceful  solution  m 
Namibia  may  Incline  Ian  Smith  to  .  .  . 

Y:  Very  definitely. 

S:  But  Nkomo  and  Mugabe  will  nxnx  At 
with  Ian  Smith. 

Y:  TTiey  have  been  sitting  with  Ian  Smltti 
all  the  time. 

S:  What  do  you  mean?  Not  physically  at 
least. 

Y:  Tliere  to  one  thing  I  learned  about  the 
Rhodeslan  situation  which  to  everybody 
talks  to  everylaody  else. 

8:  Really? 

Y:  Muzcorewa  and  Mugabe.  Sitole,  Wkomo. 
Smith  to  always  sending  messagea  to  every- 
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body.  It's  a  family  feud,  mucb  more  than 
anybody  realizes  and  it  has  been  for  the 
last  five  years. 
S:  But  what  about  the  recent  massacres? 
Y:  I  don't  know  that  anybody  knows  who  is 
responsible  for  those  massacres.  It  raises 
questions  with  me  because  I  know  the  mis- 
sionaries. For  instance,  one  of  the  places 
that  was  attacked  was  the  Salvation  Army 
Training  School.  Almost  everybody  on 
Nkomo's  Central  Committee  went  to  school 
there. 
S:  So  it  couldn't  be  them? 
Y:  No.  It  just  doesn't  make  sense.  The 
other  thing  Is,  I  know  that  the  missionaries 
have  been  of  great  humanitarian  assistance 
to  the  guerillas.  They  have  given  them  food, 
they  have  operated  on  them  when  they  have 
been  wounded.  When  somebody  saves  your 
life  you  don't  come  back  and  kill  them.  I 
am  awful  suspicious  of  the  charges  that  the 
guerillas  are  attacking  the  missionaries. 
Mugabe  is  a  devout  Jesuit  school  teacher. 
When  the  talks  were  here  in  Geneva, 
Mugabe  used  to  go  off  on  weekends  to  a 
monastary.  There's  nobody  at  the  top  of  his 
organization — many  of  whom  are  products 
of  Catholic  missionary  schools.  Mugabe 
taught  in  the  Jesuit  schools.  At  one  point 
you  coiild  say  that  their  rebel  bands  of  .  .  . 
S:  Of  provocateurs  from  the  other  side? 
Y:  I  didn't  want  to  chstrge  them  with  that 
yet,  but  the  rebel  bands  that  might  have 
gotten  out  of  band  and  attacked  one  mission- 
ary operation  was  pretty  soon  rounded  up 
by  the  guerillas.  And  so  I  would  think  that 
if  it's  a  planned  operation  to  attack  mis- 
sionaries, which  It  seems  to  have  been  in  the 
last  few  weeks,  then  it  has  to  be  coming 
from  Smith's  side. 

S:  But  that  shows  that  even  though  it  may 
be  a  family  feud  It  could  turn  into  a  mas- 
sacre. 

Y:  Oh,  It  is  very  definitely.  Except  there 
Is  still  a  great  deal  of  restraint.  Tongogarro 
who  is  Mugabe's  military  commander  told 
me  that  his  mother  worked  on  Ian  Smith's 
plantation. 
S:  Really? 

Y:  And  that  his  mother  would  never  for- 
give him  if  something  happended  to  Ian 
Smith's  parents  because  Ian  Smith's  parents 
bad  sent  for  a  doctor  when  his  brothers  were 
sick.  He  is  very  careful  not  to  say  Ian  Smith 
but  it's  sort  of  like  the  Old  South  In  the 
United  states.  There  are  hostilities  along  a 
racial  class  level  but  there  are  some  very 
strong  Individual  ties.  And  he  was  saying 
that  Ian  Smith's  parents  put  his  brother  In 
a  wagon  in  those  days  and  got  his  mother 
and  his  little  brother  to  a  hospital.  And  his 
mother  wouldn't  let  anybody  .  .  .  and  those 
kinds  of  family  ties  are  still  very  strong. 
S:  What  do  you  feel  Is  the  change  of  at- 
mosphere In  the  U.S.?  It  seems  like  a  new 
conservatism. 
Y:  On  the  basis  of  what? 
S:  Bussing,  Bakke. 

Y:  No,  the  Bakke  case  came  out  perfect 
considering -it  was  brought  by  a  young  man 
who  I  think  was  discriminated  against  be- 
cause of  his  age,  frankly.  He  was  33.  But 
nothing  the  court  did  overthrew  the  afflrma- 
ttve  action  programs.  In  fact  It  probably 
contributed  to  further  clarifying  affirmative 
action.  A  couple  of  days  later  In  a  case  in 
relationship  to  Jobs  and  trade  unions,  it  af- 
firmed everything  except  quotas.  For  a  Nixon 
court  that  was  a  tremendous  victory.  Now 
the  Proposition  13  Is  a  California  haluclna- 
tlon.  They  think  California  Is  heaven.  They 
repeal  taxes  this  year  and  next  year  they 
are  going  to  try  to  have  a  referendum  re- 
pealing death. 
S:  You  are  not  afraid  It  could  spread? 
Y:  I  think  that  It's  going  to  spread,  but 
the  consequences  are  going  to  be  felt  so 
quickly  that  It  won't  go  far. 

S:   So  generally  you  don't  think  there  Is 
a  new  mood  of   (conservatism)? 


Y:  Not  anirthlng  that's  lasting. 
S:    What    io  you  feel  of  Carter's  loss  of 
popularity  a  tid  what  do  you  feel  when  peo- 
ple say  yov    are   Carter's  token  Liberal  or 
token  black' 

Y :  I  don  t  worry  about  Carter's  loss  of 
popularity  1  lecause  I  think  he  took  over 
when  lots  o^  things  had  been  left  undone. 
We  had  foui  Presidents  trying  to  get  a  Pan- 
ama Canal  Treaty  for  the  last  fo\u:teen 
years.  He  cojld  have  put  it  off  another  four 
years  until  t  got  more  popular.  But  in  the 
meantime  he  would  have  run  the  risk  of  a 
complete  bi  eakdown  In  Panama.  So  what 
he's  done  Is  do  what  has  to  be  done  regard- 
less of  the  )olltlcal  consequences.  I  started 
In  Congress  under  Nixon  trying  to  pass  an 
energy  bill  I  ud  three  years  In  a  row  In  Con- 
gress we  CO  ildn't  get  one  passed.  He's  not 
doing  too  I  luch  better  but  at  least  he  Is 
fighting  It  )ut  and  we  will  get  an  energy 
bill.  He's  ta,  :en  on  all  the  unpopular  causes 
and  by  dol;  ig  It  the  first  two  years  of  his 
administration  he  has  a  chance  to  succeed. 
And  by  the  time  he  comes  up  for  re-election 
people  win  be  very  appreciative  of  the  fact 
that  he  did  these  hard  things  back  when  he 
did.  We  hud  a  governor  In  New  Jersey, 
Brendan  Byrne,  ran  on  a  platform  that  he 
would  not  ncrease  taxes.  When  he  got  In 
the  school  system  was  about  to  close  so 
he  introducsd  an  Income  tax  and  everybody 
started  call  Ing  him  one-term  Byrne.  But 
he  was  Just  re-elected  by  almost  60  percent 
of  the  vote  a  couple  of  months  ago  because 
by  the  time  people  got  around  to  it  and 
they  realize  1  had  he  not  done  what  he  did 
the  whole  iducatlonal  system  of  the  state 
would  have  fallen  apart.  So  people  don't  like 
courageous  leadership  in  the  beginning  but 
they   apprei  late  It  after  a  little  while. 

S:  So  If;  better  to  get  it  all  over  with 
at  the  first? 

Y:  Yes.  And  in  terms  of  my  being  the 
token  Libel  Ell  and  the  token  black  it  Just 
isn't  true.  Just  before  I  left,  I  asked  the 
White  Houie  If  they  could  pull  together  a 
list  of  the  )lack  political  appointees.  There 
were  over  a  lundred  that  were  In  pretty  high- 
level  Jobs— Assistant  Secretary  of  Labor,  In 
fact  two  Assistant  Secretaries  of  Labor,  the 
Under  Secretary  of  the  Interior,  Under  Sec- 
retary of  thfc  Treasury  top  level  assistants  in 
the  Office  ot  Management  and  Budget,  Secre- 
tary of  th(  Army,  the  Assistant  Secretary 
of  the  Civ*  Rights  in  the  Justice  Depart- 
ment. Thete  were  so  many,  I  didn't  know 
them.  I  gefl  maybe  too  much  publicity,  but 
what  I  wa4  saying  to  them  was  that  they 
ought  to  ttieak  up  more  and  not  let  me 
take  all  thi    flak  by  myself. 

S:  What  about  the  token  Liberal,  the 
ideological  J  LI  JE  the  speech  of  the  admin- 
istration? 

Y:  I  doi't  think  I'm  that  much  more 
Uberal  thai  i  Vance. 

S:  Why  <  Idn't  you  say  Brzezlnskl? 

Y:  Brzez:  nskl.  on  the  economic  Issues,  the 
North/Soul  h  Issues.  I  would  say.  we  agree  on 
that.  Brz<zlnskl  and  I  might  disagree 
on  Cuba,  lut  even  with  that  it's  a  healthy 
one.  We  w(  uld  have  a  tactical  disagreement 
on  what  to  lo  about  Cuba. 

S:  But  nst  a  fundamental  one? 

Y:  No,  n«  t  really.  When  I  am  in  a  meeting, 
I  am  nevei  the  only  Liberal  voice,  I  don't 
care  what  i  neeting  it  is.  And  usually  I'm  not 
the  most  liberal  voice  on  any  given  issue.  I 
Just  talk  otit  loud  sometimes. 
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REALITIES 


S|>EAKER    pro    tempore    (Mr. 

.  Under  a  previous  order  of  the 

gentleman  from  Illinois  (Mr. 

is  recognized  for  5  minutes. 


•  Mr.  ANIfUNZIO.  Mr.  Speaker,  a 
critical  problem  facing  our  economy  is 
homeownersl:  ip.  The  cost  of  home 
financing  las  risen  so  rapidly  that 
ownership  is  beyond  the  reach  of  many 
Americans.  'This  is  especially  true  of 
young  families  trying  to  buy  their  first 
home. 

Another  equally  serious  problem  of 
homeownership  concerns  our  Nation's 
older  Ameriqans.  How  can  senior  citi- 
zens, the  majority  living  on  fixed  in- 
comes, afford  to  continue  living  in  their 
homes?  Due  to  increasing  costs  in  real 
estate  taxes,!  utilities  and  other  main- 
tainance  cosis,  and  no  rise  in  their  in- 
come, millions  of  senior  citizens  are  be- 
ing forced  to  sell  their  homes.  And  the 
most  ironic  aipect  of  this  is  that,  in  many 
cases,  the  mortgage  on  the  home  is  paid 
in  full. 

It  has  always  been  the  American 
dream  to  owi  your  ovm  home.  And  the 
culmination  of  that  dream  is  a  com- 
fortable and  secure  retirement,  relative- 
ly free  of  financial  concerns.  But,  for 
many  Amerii  sans,  that  dream  is  moving 
farther  from  rather  than  closer  to  a 
reality. 

Mr.  Speaker,  in  January  of  this  year 
I  introduced  a  bill  which  addresses  the 
problems  of  these  two  groups,  a  bill  I 
call  the  American  Dream  Act.  The  leg- 
islation would  allow  federally  chartered 
savings  and  ]  oans  to  offer  two  new  mort- 
gage plans,  tl  le  graduated  payment  mort- 
gage (GMPl  and  the  reverse  annuity 
mortgage  (R\M). 

The  gradi»ted  payment  mortgage  al- 
lows monthly  payments  to  begin<at  a  low 
level  and  to  gradually  increase  over  the 
life  of  the  loan.  Both  the  rate  of  increase 
and  the  intei-est  rate  are  fixed  through- 
out the  life  of  the  loan.  This  type  of 
mortgage  wduld  be  especially  beneficial 
to  young  couples  whose  income  is  not 
high  enough  in  their  early  years  of  mar- 
riage to  enible  them  to  afford  large 
monthly  payments.  But,  with  reduced 
payments  iii  the  earlier  years  of  the 
mortgage,  and  subsequently  increased 
payments  as  the  homeowner's  income 
level  increasss,  homeownership  would  be 
possible. 

The  reverse  aimuity  mortgage  is  de- 
signed to  allow  senior  citizens  to  draw 
equity  from  their  homes  in  the  form  of 
cash,  without  being  forced  to  sell  their 
homes.  The  homeowner  retains  owner- 
ship and  driws  a  monthly  check  based 
on  the  valup  of  their  home.  When  the 
homeowner  dies  or  decides  to  sell,  the 
amount,  of'  those  monthly  checks,  is 
merely  dedttcted  from  the  proceeds  of 
the  sale  anp  returned  to  the  lender. 

Since  I  oijiginally  introduced  this  leg- 
islation in  January,  the  positive  response 
to  the  loan  I  plans  has  been  overwhelm- 
ing. Sixteeh  members  of  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee  ihave  cosponsored  the  bill. 
Hearings  bfegan  last  week  in  the  Fi- 
nancial Institutions  Subcommittee  and 
will  continile  throughout  this  week. 

I  have  received  letters  from  all  parts 
of  the  country  lu-ging  passage  of  the 
Dream  Act,  The  majority  of  this  mail 
has  come  rom  senior  citizens.  Many 
older  Amer  canr.  see  this  legislation  as 
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their  only  hope  of  keeping  their  homes. 
Many  have  said  they  will  be  forced  to 
sell  in  the  upcoming  year,  if  this  legis- 
lation is  not  passed. 

The  letters  are  heartbreaking  in  their 
simplicity.  A  man  from  Lewistown, 
Pennsylvania  sums  up  the  frustration 
of  these  citizens.  He  writes:  "Why  save 
all  your  life  for  your  property  and  do 
without,  and  then  die  and  give  it  all 
away?  I  am  behind  your  bill  100  per- 
cent." 

A  couple  from  Indiana  sum  up  an- 
other reoccurring  theme  in  the  letters 
I  have  received — the  senior  citizens'  de- 
sire for  independence.  They  write: 

This  is  the  first  piece  of  legislation  that 
is  favOTable  for  the  financial  plight  of  the 
older  citizens  and  will  be  reward  for  their 
years  of  saving  and  mvestment  in  property. 
Further,  it  can  make  us  all  less  dependent 
on  the  government  for  handouts  or  the 
fraud  of  social  seciu^ty. 

Consider  the  plight  of  these  citizens. 
Years  ago,  they  bought  a  home  as  an 
investment  for  the  future.  The  theory 
was — get  the  house  paid  for  while  you 
are  working  and  when  retirement  comes, 
sit  back  and  relax.  Of  course,  there  will 
be  taxes,  but  these  can  be  handled  out 
of  sociEil  security  or  pension  plans. 

But,  inflation  and  property  taxes  have 
played  a  cruel  joke  on  these  citizens.  It 
may  be  nice  to  know  that  your  home  has 
tripled  in  value  if  you  plan  to  sell  your 
home.  But,  for  the  retiree,  all  this  in- 
creased value  means  is  more  taxes.  Com- 
bine real  estate  taxes  with  increased  util- 
ity costs,  and  quite  often  payments  ex- 
ceed tiie  monthly  mortgage  payments 
these  citizens  struggled  to  make  for  so 
many  years. 

A  man  from  Pipersville,  Pa.,  illustrates 
how  desperately  this  legislation  is 
needed: 

If  this  blU  passed,  you  wiU  have  earned 
the  undying  gratitude  of  thousands,  if  not 
tens  of  thousands,  of  old  people  and  should 
deserve  a  monument  as  one  of  the  truly  great 
benefactors  of  the  elderly.  Only  by  selling 
can  we  keep  from  eventual 'disaster  and  that 
would  be  the  final  blow,  since  most  of  us 
have  been  living  in  our  houses  the  best  part 
of  our  lives. 

Another  senior  citizen  writes : 

My  husband  and  I  are  living  on  Social 
Security  with  a  paid  up  home.  We  do  not 
want  to  sell,  yet  we  need  more  income  to 
maintain  living  in  it.  Your  bill  sounds  like 
the  answer  to  all  our  problems.  We  do  not 
Intend  to  leave  an  estate,  but  would  like  to 
be  able  to  afford  a  few  necessities.  Please 
work  on  it. 

Mr.  Speaker,  the  potential  for  the  re- 
verse mortgage  is  tremendous.  It  is  esti- 
mated that  homeowners  65  years  and 
older  have  a  net  equity  of  $90  billion  in 
their  homes.  Why  should  they  have  to 
wait  until  death  to  realize  the  economic 
fruits  of  30  years  of  mortgage  payments. 

And,  as  for  the  young  family  trying  to 
buy  a  first  home,  the  graduated  mortgage 
loan  would  enable  up  to  11  percent  of 
current  renters  under  the  age  of  35  to 
own  their  own  homes.  It  is  estimated  that 
2^  million  families  could  afford  homes 
under  the  GMP  loan. 

Because  this  legislation  grants  per- 
{nlsslve  rather  than  mandatory  author- 
ity to  make  these  loans.  I  see  no  reason 


why  we  cannot  deal  with  this  legislation 
in  a  speedy  manner.  The  sooner  we  get 
these  mortgages  on  the  books,  the  sooner 
we  can  help  both  the  young  families  and 
the  retired  citizens  of  our  country.* 
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LEGISLATION  AUTHORIZING  POST- 
HUMOUS AWARD  OF  THE  CON- 
GRESSIONAL MEDAL  OP  HONOR 
TO  WILLIAM  JAMES  TSAKANIKAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

•  Mr.  OTTINGER.  Mr.  Speaker,  today 
I  have  introduced  a  bill  authorizing  the 
President  to  award  the  Medal  of  Honor 
posthumously  to  William  James  Tsakani- 
kas  in  recognition  of  heroism  displayed 
in  World  War  n. 

Mr.  James,  as  he  was  called  after  the 
war,  was  instrumental  in  stalling  a  cru- 
cial advance  by  the  Germans.  Nineteen 
years  old  at  the  time,  he  warned  his  pla- 
toons of  an  imminent  attack  by  German 
paratroopers.  Although  his  selfless  deeds 
saved  his  platoon,  he  was  captured  and 
nearly  killed,  spending  5  months  in  Ger- 
man prison  camps  l)efore  returning  to 
his  home  in  Westchester  Coimty,  N.Y 
By  the  time  of  his  death  last  year,  he  had 
imdergone  36  operations,  but  the  pain 
of  his  severe  facial  wounds  never  left 
him. 

James'  heroism  is  described  in  two 
books  by  John  S.  D.  Eisenhower,  son  of 
former  President  Dwight  Eisenhower. 
Eisenhower  describes  James  as  "one  of 
the  most  aggressive  soldiers  in  the  pla- 
toon *  •  •  always  anxious  to  do  more 
than  his  part  in  every  kind  of  action,  the 
kind  one  could  count  on  for  any  job  *  •  • 
he  was  proud  of  the  platoon  tuid  even 
more  proud  of  the  confidence  Bouck  (his 
Ueu tenant)  had  in  him.  He  had  resolved 
to  do  more  than  his  best  to  serve  his 
country. 

This  is  the  type  of  courage  he  con- 
tinually showed,  imwilling  to  sacrifice  the 
safety  of  his  service  buddies  for  his  own. 
In  his  last  battle  he  was  wounded :  "The 
right  side  of  his  face  had  been  shot  away, 
and  his  right  eyeball  was  hanging  limply 
in  the  cavern  where  his  cheek  had  been." 

The  pain  of  his  wounds  never  ceased. 
He  was  in  constant  agony  yet,  ui>on  re- 
turning to  civilian  life,  he  continued 
to  display  the  same  spirit  of  self- 
sacrifice  he  showed  in  the  war.  After 
earning  a  bachelor's  degree  in  economics 
from  the  Wharton  School  of  the  Univer- 
sity of  Pennsylvania  £md  an  engineering 
degree  from  Tarleton  State  University 
in  Texas,  he  went  to  law  school,  worked 
for  the  State  unemployment  office,  and 
was  an  Oldsmobile  salesman.  He  became 
active  in  civil  affairs  in  the  Town  of  Rye, 
N.Y.,  and  was  a  deacon  in  the  Presby- 
terian church  and  a  volimteer  in  the 
Port  Chester  school  system.  He  died,  still 
suffering  from  his  wounds,  July  27,  1977. 

It  is  proper  that  this  courageous  in- 
dividual receive  the  Medal  of  Honor  so 
many  years  after  his  service,  for  this 
man  indeed  performed  above  and  be- 
yond the  call  of  duty. 

The  text  of  the  bill  follows: 


A  bUl  authorizing  the  President  to  awanl  a 
medal  of  honor  posthumously  to  WUUun 
James  Tsakanikas 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amercia  in  Congress  assembled.  That,  not- 
withstanding sections  3744(b)  and  3762(a) 
of  title  10.  United  States  Code,  the  President 
is  authorized  to  award  In  the  name  of  the 
Congress  a  medal  of  honor  posthumously  to 
William  James  Tsakanikas  for  valorous  acta 
performed  at  the  risk  of  his  life  above  and 
beyond  the  call  of  duty  while  serving  as  a 
private  first  class  In  the  United  States  Army 
during  World  War  n.  and  to  present  such 
medal  to  his  family. 


:    A  PLEA  FOR  ACTION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker.  I  invite  the 
attention  of  my  colleagues  to  an  impor- 
tant and  interesting  article  by  Hon. 
Paul  H.  Nitze  which  appeared  in  the 
New  York  Times  Magazine  of  May  7, 
1978. 

A  PI.EA  Foa  Action 
(By  Paul  H.  Nitze) 

It  is  characteristic  of  the  American  polit- 
ical system  that  candidates  for  public  office 
deal  with  ends  rather  than  means — and,  to 
some  extent,  continue  to  do  so  after  being 
elected.  One  can  always  be  warmer,  more 
human  and  more  sympathetic  when  dlsciiss- 
Ing  ends  than  when  dealing  with  the  aUoca- 
tion  of  the  scarce  means  necessary  to 
achieve  those  ends. 

But  there  Is  an  additional  problem  if  the 
ends  are  Inherently  contradictory.  One  can't 
simultaneously  favor  the  young,  the  old  and 
the  middle-aged  of  both  sexes;  the  blacks, 
the  whites,  the  Indians,  the  Mexicans  and 
all  other  racial  minority  groups,  the  Jews, 
the  Catholics,  the  Protestants  and  the  non- 
believers;  the  workers,  the  farmers,  the 
whlte-coUar  workers  and  the  business  man- 
agers. One  can't  both  achieve  a  rising  stand- 
ard of  living  and  take  environmental  meas- 
ures that  deny  one  the  means  to  achieve  that 
standard.  By  the  same  token,  unless  one 
makes  wholly  unrealistic  assumptions  about 
the  nature  of  Soviet  poUcies,  one  cannot 
simultaneously  favor  aboUtion  of  all  nuclear 
weapons,  a  substantial  cut  in  the  defense 
budget  and  a  national  defenae  second  to 
none. 

It  was  therefore  a  foregone  conclusion 
that  President  Carter  would  not  be  able  to 
achieve  some  of  the  contradictory  ends  he 
set  for  himself  during  the  campaign.  But  that 
has  been  true  of  many  Presidential  candi- 
dates. The  more  serious  question  is  whether, 
since  his  inauguration,  he  has  adapted  hla 
position  to  a  more  realistic  approach  to  an 
imperfect  world — whether  he  has  plotted 
courses  of  action  designed  to  get  some 
specific  and  necessary  things  done  for  the 
country  as  a  whole.  I  will  not  attempt  to 
deal  with  the  choices  he  faces  on  inflation, 
energy,  the  environment  or  the  unemployed 
young:  my  subject  ts  President  Carter  and 
the  Russians. 

It  was  Mr.  Carter's  original  intention,  in 
comparison  with  the  preceding  Administra- 
tion, to  be  firmer  with  the  Soviet  leadnahlp, 
more  understanding  toward  our  allies  and 
more  successful  in  negotiating  equitable 
agreements  with  the  Soviet  Union.  Theae 
agreements  were  to  cover  a  wide  range  of 
subjects,    including    a    new    strateglc-armB 
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treaty  (SALT  n) ,  an  agre«ment  on  mutual, 
balanced  force  reductions  In  Europe,  a  com- 
prehensive nuclear  test-ban  treaty,  a  new 
codification  of  the  Law  of  the  Sea  and  an 
agreement  concerzilng  the  Indian  Ocean.  At 
the  same  time,  he  proposed  to  put  less  em- 
phasis on  East-West  relations  and  more  em- 
phasis on  North-South  relations  and  the 
global  Issues  of  food,  population,  energy, 
economic  development  and  the  environment. 
All  this  was  to  be  carried  out  against  the 
background  of  a  vigorous  campaign  to  foster 
respect  for  human  rights  throughout  the 
world.  Including  the  Soviet  Union. 

Today,  this  agenda  looks  far  less  practica- 
ble than  It  did  on  Jan.  20,  1977.  What  have 
been  the  causes  for  disappointment? 

In  my  opinion,  the  principal  cause  Is  the 
President's  misreading  of  the  Russians.  He 
shared  the  view  of  his  chief  arms-control 
negotiator,  Paul  Warnke,  that  the  Soviet 
drive  for  greater  military  power  was  a  reac- 
tion to  our  programs — limited  to  catching 
up — and  that  it  would  be  reversed  if  we  did 
not  take  steps  to  challenge  it.  He  thought  It 
possible  to  find  solutions  that  the  Russians 
would  find  "fair"  to  themselves  and  that 
would  also  be  "fair"  to  \is.  His  March  1977 
SALT  proposal  went  so  far  to  be  "fair"  to  the 
Russians  as  actually  to  be  unfair  to  the 
United  States.  As  his  advisers  now  concede, 
the  proposal  would  have  guaranteed  that, 
under  no  circumstances,  could  we  gain  from 
initiating  an  attack  on  the  Soviet  Union's 
fixed  land-based  missile  silos,  while  leaving 
us  without  any  guarantee  that  the  Russians 
could  not  gain  from  such  an  attack  on  our 
silos. 

However,  the  proposal  would  have  also 
placed  restraints  on  modernization  and 
technological  developments  that  the  Rus- 
sians were  not  prepared  to  accept.  They  were 
confident  that  they  could  Improve  their 
position  vls-a-vls  the  United  States  without 
such  restraints,  and  subsequent  develop- 
ments have  proved  them  right. 

President  Carter  was  shocked  by  the  force 
of  the  Soviet  rejection.  He  is  still  in  search 
of  a  "fair"  solution.  But  the  concept  of  "fair- 
ness" to  a  potential  opponent  is  simply  not 
seen  by  Soviet  negotiators  as  a  serious  ap- 
proach; they  believe  that  opponents  should 
strive  to  gain  as  much  as  possible  from  the 
other  Bide,  and  give  as  little  as  possible. 

Mr.  Carter  had  hoped  to  be  able  to  con- 
centrate on  the  defense  of  the  NATO  front  in 
Europe  and  the  security  of  Japan,  and  to 
downgrade  areas  of  lesser  danger  such  as  the 
Middle  East,  Africa  and  Korea.  He  had  also 
hoped  to  separate  the  North-South  issues 
from  the  East-West  issues  and  give  them 
greater  priority.  On  both  counts,  he  ran  up 
against  a  reality  that  did  not  conform  to  his 
hopes. 

He  found  that  an  important  line  of  Soviet 
strategy  was  to  outflank  the  NATO  center 
by  putting  pressure  on  Norway  and  Turkey — 
particularly  Turkey,  which  is  now  the  largest 
single  recipient  of  Soviet  aid.  He  also  found 
that  the  Soviet  Union  was  working  toward  a 
position  of  hegemony  in  the  Middle  East 
designed  to  outflank  Europe  and  Japan,  and 
a  position  In  Africa  designed  to  outflank  the 
Middle  East. 

The  President  thus  found  that  It  was  not 
possible  to  separate  North-South  issues  from 
East-Weet  laauea.  It  was  the  North-South  Is- 
sues that  were  being  exploited  by  the  Rus- 
sians to  upset  the  East-West  balance  in  their 
favor — and  this  exploitation  was  fostered  by 
the  Soviet  Union's  growing  strategic  nuclear 
capabilities  and  Its  Increasing  power  to  pro- 
ject military  force,  either  directly  or  through 
client  states,  to  positions  distant  from  Soviet 
borders.  Although  Mr.  Carter  announced  that 
we  wotild  "compete"  with  the  Soviets  for  in- 
fluence in  the  third  world,  he  found  that  the 
tools  of  American  Influence  needed  for  that 
competition  were  not  strong.  Our  ability  to 
grant  •oonomlc  assistance  Is  not  what  It  once 


was.  Military  4ld  has  been  limited  both  by 
the  Carter  Adininlstratlon's  policies  and  by 
Congressional  restraints.  And  there  is  a  limit 
to  what  wordsjand  diplomacy,  not  backed  by 
the  more  sub^antive  aspects  of  power,  can 
accomplish.      ' 

With  respe(tt  to  the  himian-rights  part 
of  his  prograin,  he  has  found  the  world 
more  responsive  to  this  initiative  than 
might  have  been  expected.  Those  who  have 
sufiered  undes  Soviet  domination,  and  who, 
therefore,  kno^  the  Soviet  regime  well,  re- 
ceived the  White  House  appeals  on  behalf  of 
hiunan  rlghti  with  renewed  hope.  This 
audience  includes  the  people  of  Hungary, 
Poland  and  |^t  Oermany,  among  many 
others.  In  the  Soviet  Union  itself,  the'regune 
h-  s  found  it  Necessary  to  tighten  the  meas- 
ures of  repression.  The  regimes  in  Egypt, 
Somalia  and  Ichlna  have  also  known  the 
Russians  wellj  but  have  other  reasons  for 
being  oppose^  to  the  Soviet  Union,  and 
emotionally  s^.  But  those  emotionally  op- 
posed to  thai  Kremlin's  policies  do  not, 
separately  or  together,  command  organized 
power  adequate  to  make  their  opposition 
effective.  Thej  tend  to  look  to  us  for  more 
support  than  Pfe  are  in  a  position  to  give. 

In  fhort,  I  Ibelieve  President  Carter  mis- 
judged the  ciirrent  state  of  the  world  and 
the  Soviet  Unton's  role  in  it.  It  seems  evident 
that  he  is  no^  having  to  reassess  his  policy, 
and  that  the  jlssues  sketched'  out  above  are 
causing  divisions  among  his  advisers. 

Clues  to  ihe  opposing  viewpoints  may 
be  found  in  smtements  being  made  available 
to  the  press.!  In  the  New  York  Times  of 
April  17,  for  i^tance,  a  high-ranking  State 
Department  offlclal  is  quoted  as  saying  that 
Zblgnlew  Braezinski,  the  Presidents  na- 
tional-security adviser,  "believes  that  only 
by  displaying  backbone  can  the  Administra- 
tion achieve  its  goals  with  Moscow,"  whereas 
"most  people  ground  here  fthe  State  Depart- 
ment] think  that  tough  talk  and  a  threat- 
ening posturs  could  ruin  the  chances  for 
working  out  ft  more  stable  relationship." 

That  comment  seems  to  me  to  miss  the 
point.  It  Is  utidenlable  that  tough  talk  and 
a  threatening;  verbal  posture  not  backed  by 
the  tools  to  make  It  stick  are  not  going  to 
accomplish  much;  they  may.  In  fact,  expose 
us  to  the  hutnlUatlon  of  a  rude  rebuff  (as 
the  Russians  say)  or  force  us  Into  dangerous 
actions  for  which  we  are  psychologically  or 
materially  un|)repared.  But  neither.  In  deal- 
ing with  Moscow,  can  we  achieve  our  goals 
without  dlsplajrlng  backbone.  Accommoda- 
tion without  backbone  leads  to  appeasement. 
We  should  t^Ik  not  "tough"  but  with  con- 
structive readon  and  with  an  eye  to  correct- 
ing the  continual  stream  of  erroneous  and 
deliberately  deceptive  propaganda  Issuing 
from  Moscow*.  And  while  speaking  quietly, 
we  should  urgently  be  doing  those  things 
that  need  to  be  done  to  reverse  unfavorable 
trends  In  the  underlying  practical  factors  of 
DOwer  and  Influence. 

The  New  "Jork  Times  news  story  also  re- 
ports the  s|iggestlon  of  a  close  aide  to 
Secretary  of  State  Cyrus  Vance  that  Mr. 
Brzezlnskl's  unhapplness  with  second-level 
State  Department  officials  resulted  from  "a 
lack  of  clear  policy  direction  from  the  top 
down."  "We  don't  have  a  consistent  policy 
toward  Moscpw."  the  official  Is  quoted  as 
saying,  "and  when  this  is  the  case,  people 
get  into  trouble.  It's  not  that  the  State  De- 
oartment  is  rtrylng  to  undercut  policy:  we 
are  only  tryltig  to  carry  out  what  we  think 
the  policy  Is.* 

Normally,  s  President  would  reolace  a  Sec- 
retary of  State  whose  close  aide  tells  the  press 
that  Presidential  guidance  Is  so  unclear  as  to 
lead  to  serious  confusion.  Perhaps  Mr.  Carter 
does  not  do  so  because  he  himself  finds  the 
fundamental  Issue  In  Soviet-American  rela- 
tions confusing  and  difficult  to  resolve. 

What  U  l^e  fundamentcJ  Issue?  George 
Kennan,  the  author  of  the  "containment" 
doctrine,  ba|  In  recent  years  asserted  with 
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increasing  conviction  that  our  policy  must 
be  one  of  "accommodation"  to  the  Soviet 
Union's  growing  tiew  imperial  position  in  the 
world.  Others,  Including  myself,  believe  that 
the  United  Statas,  with  backing  throughout 
the  world  from  the  host  of  potential  sup- 
porters of  Independence  from  Soviet  direc- 
tion— If  not  of  {latlonal  and  personal  free- 
dom as  we  understand  these  concepts — can 
maintain  an  el|ectlve  base  for  continued 
widespread  autonomy  from  Soviet  pressures. 
These  pressures]  take  the  form  of  propa- 
ganda, political  action,  psychological  war- 
fare, K.O.B.  oserations  and  moves  and 
threats  of  a  nulltary  nature.  Despite  the 
rhetoric  of  detente  and  accommodation,  I 
believe  these  pressures  will  continue  to  grow 
If  wecontlnue  ok  our  present  course. 

However  one  ititerprets  it,  there  can  be  no 
doubt  about  thQ  continuing  and  mammoth 
buildup  of  Soviet  military  capabilities.  Every 
recent  Administ^tion,  including  the  present 
one,  has  testified  to  the  magnitude  of  this 
buildup,  and  inosc  Government  agencies 
with  competence  In  the  field  have  stated  that 
It  exceeds  any  Imaginable  defensive  need. 
Some  people,  niostly  those  who  were  na- 
tional-security advisers  to  Senator  George 
McGovern  durln;  the  1972  Presidential  cam- 
paign, assert  thi  t  this  buildup  springs  from 
Soviet  anxiety.  In  response  to  American 
Initiatives,  and  is  basically  defensive  in 
character.  My  o\  rn  view  is  that  the  situation 
is  not  that  simp  le,  and  that  one  should  give 
weight  to  what  1  he  Soviet  leaders  themselves 
say  on  this  subj<  ct  to  their  own  people. 

Their  doctrine ,  which  they  take  most  seri- 
ously, is  that  "(clentlfic  socialism,"  as  they 
call  their  syste  n,  will  Inevitably  tritunph 
throughout  the  world;  that  they  are  duty- 
bound  to  assist  this  historically  determined 
process  by  everr  available  prudent  means; 
and  that,  beforii  succumbing  to  this  inevi- 
table outcome,  cithers  will  defend  themselves 
and  strike  back;.  From  that  vantage  point, 
everything  the  Soviet  leaders  do  Is  basically 
defensive.  As  Clausewltz  puts  it,  the  aggres- 
sor never  wants  war;  he  would  prefer  to  enter 
your  country  unopposed;  those  who  could 
defend  their  independence  appear  to  the 
aggressor  to  be  t  le  warmongers. 

To  one  who  Is  doctrlnally  dedicated  to 
achieving  world  hegemony,  anyone  else  who 
has  or  may  hav«  the  capability  to  resist  that 
hegemony  is  a  cause  for  anxiety.  In  that 
sense,  the  Unite  i  States  is  a  cause  for  Soviet 
anxiety.  And  tl;e  shift  In  the  military  bal- 
ance, partlculaily  in  the  strategic  nuclear 
balance,  over  tb  e  last  15  years,  gives  the  So- 
viet leaders  inc: 'eased  confidence  In  the  va- 
lidity of  their  doctrine — confidence  that  10 
or  15  years  ago  v  as  badly  eroding. 

The  Soviet  leiders  do  not  want  a  nuclear 
war  with  the  TDnlted  States.  They  do,  how- 
ever, want  strati  (glc  nuclear  superiority  (they 
call  It  "preponderance").  If  at  all  possible, 
they  would  Ilk »  to  have  the  capability  to 
fight  a  nuclear  war — and  to  win  such  a  war. 
In  the  military  sense  of  ending  up  In  un- 
disputed commt  ind  of  the  battlefield  and  be- 
ing In  a  posltlovi  to  dictate  the  peace.  They 
also  propose  to  survive  such  a  war.  whatever 
the  personnel  apd  property  losses  they  suf- 
fer, and  to  emefge  as  the  predominant  state 
In  a  world  of  Cotnmunlst  states.  I  don't  think 
they  have,  as  yet,,  the  capability  of  achiev- 
ing those  objectives,  but  it  is  my  view  that 
unless  we  take  ^rgent  measures  at  once — not 
next  year  or  thie  year  after — to  reverse  cur- 
rent trends,  the  Russians  will  have  such  a 
capability  in  a  few  years'  time.  At  a  mini- 
mum, the  dlspulty  between  our  force  and 
theirs  wUl  be  such  that  we  will  have  no 
groimds  for  coi  fidence  that  the  capability  is 
not  theirs. 

In  the  Soviet  view,  preponderance  of  ca- 
nabillty  at  the  highest  level  of  potential  vio- 
lence is  the  beft  way  to  prevent  a  confron- 
tation at  a  lower  level  from  escalating  to  the 
strategic  nucleiir  level.  However,  it  is  also 
their  view  that,  preponderance  at  the  strate- 


July  2k,  1978 


CONGRESSIONAL  RECORD— HOUSE 


22349 


glc  nuclear  level  can  be  exploited  at  lower 
levels  In  many  forms  of  political  pressure  and 
violence.  Strategic  nuclear  preponderance, 
they  believe,  is  the  fulcrum  on  which  all 
other  levels  of  pressiue  and  Influence  depend. 

One  of  their  underlying  concepts  is  the 
"correlation  of  forces."  By  that  they  mean 
the  balance  of  political,  economic,  ideological, 
propaganda  and  organizational  forces,  as  well 
as  the  military  balance,  at  any  given  time. 
When  that  correlation  Is  favorable,  their  doc- 
trine calls  on  them  to  exploit  their  advan- 
tage. When  it  is  unfavorable,  it  calls  on  them 
to  be  cautions,  to  retreat  If  necessary,  to  buy 
time  in  order  to  regroup  and  Improve  the 
balance  so  that  It  again  moves  in  their  favor. 
Associated  with  this  doctrine  Is  the  Idea  that 
all  the  forces  they  control — political,  psycho- 
logical, diplomatic  and  economic — should  be 
coordinated  against  the  background  of  the 
relevant  military  balance,  so  as  to  optimize 
their  gains  and  minimize  their  risks  and  po- 
tential losses. 

Regarding  themselves  as  being  on  the  his- 
torical offensive,  the  Soviet  leaders  believe 
they  should  use  the  minimum  amount  of 
pressure  or  violence  necessary  to  achieve 
their  immediate  aims.  In  their  view,  tactical 
caution  is  necessary  to  assure  that,  over  time, 
grand  strategic  alms  can  be  achieved.  They 
follow  strategies  and  tactics  aimed  at  achiev- 
ing a  world  controlled  by  regimes  fashioned 
on  the  "scientific  socialist"  model — a  world 
In  which  they,  because  of  their  longer  experi- 
ence, their  years  of  effort  and  sacrifice  on  be- 
half of  the  Communist  movement,  and  their 
preponderant  power,  will  be  the  unchallenged 
hegemonic  leaders. 

Their  attitude  toward  the  United  States 
has  not  been  one  of  hatred.  They  have  viewed 
the  United  States  as  being  the  central  power 
among  those  nations  and  peoples  who  have 
a  different  view  of  the  future;  who  believe 
that  cooperative  International  arrangements 
can  be  made  to  work,  that  one  country's  gains 
are  not  necessarily  another  country's  losses, 
that  the  actions  of  government  should  be 
responsive  to  the  public  will,  and  that  the 
elemental  rights  of  individuals  should  be 
fostered  and  not  suppressed. 

They  believe  the  Umted  States  must  of 
necessity  oppose  their  basic  aims.  Therefore, 
the  power  and  Influence  of  the  United  States 
must  be  diminished  by  whatever  prudent 
means  come  to  hand.  All  measures  taken 
must  be  aimed,  directly  or  indirectly,  at 
assuring  that  the  United  States,  as  the 
strongest  of  the  Soviet  Union's  potential  op- 
ponents, is  denied  any  realistic  posslbllty  of 
frustrating  their  ultimate  goals. 

The  Soviet  view  of  the  United  States  has, 
therefore,  been  one  of  cold  and  respectful 
opposition.  In  recent  years  the  component 
of  respect  appears  to  have  diminished.  Why 
should  this  have  been  so?  In  part,  the  reason 
may  be  found  in  President  Carter's  very 
virtues. 

President  Carter  has  a  way  with  words. 
His  special  talent  tends  toward  simple  for- 
mulations expressed  In  brief  sentences.  The 
results  are  akin  to  homilies.  His  press  confer- 
ences, for  which  his  skills  are  superb,  abound 
with  sayings  fit  to  be  embroidered  for  a  bed- 
room wall.  A  companion  trait  is  self-assur- 
ance. He  is  warmed  by  inner  confidence.  A 
third  and  closely  related  quality  Is  deter- 
mination. His  amazingly  successful  thrust 
for  the  Presidency  two  years  ago  was  an  ob- 
ject lesson  in  perseverance,  a  quality  that 
grows  by  being  used. 

Each  of  those  characteristics,  favorable  as 
they  are  to  success  in  politics,  has  its  obverse 
side.  Words,  for  example,  can  become  addic- 
tive. At  Notre  Dame  University  a  year  ago,  the 
President  reveal  Ingly  offered  the  thought 
that,  "in  the  spiritual  realm,  words  are 
deeds."  If  that  were  all  there  Is  to  It,  we 
coiUd  all  attain  salvation  on  the  basis  of  our 
New  Year's  resolutions.  A  capacity  to  deal 
with    practical    matters,    not    merely    with 


words,   is   vital — a  point  no  policy  maker 
should  ever  forget. 

Even  self-assurance  can  become  a  bad 
habit.  In  an  extreme  form,  it  may  induce  po- 
litical leaders  to  attribute  transformative 
powers  to  their  own  personalities — as  if  some 
mysterious  radiation  of  their  presence  could 
resolve  human  differences  In  the  way  kings 
In  ancient  times  were  said  to  be  able  to  alle- 
viate physical  Infirmities  by  touch  of  hand. 
Many  a  political  project  has  been  \mdone  by 
this  delusion. 

One  must  take  pains  to  be  precise.  The 
faith  that  moves  mountains  is  lndlq>en8able; 
I  question  only  the  attitude  that  classifies  all 
mountains  as  movable  objects,  the  persever- 
ance that  only  redoubles  its  efforts  when 
finding  itself  on  the  wrong  course,  the  aspira- 
tion that  indulges  itself  by  defining  every 
Impediment  out  of  existence. 

To  those  of  us  who  entertain  more  and 
more  doubts  about  President  Carter  on  these 
grounds,  his  shortcomings  appear  as  virtues 
carried  to  excess.  Has  his  way  with  words  led 
him  to  confuse  strength  with  occasional 
strong  utterances  on  the  necessity  of  being 
strong?  Has  he  unconsciously  translated 
equations  of  power  In  world  affairs  into 
terms  more  appUcable  to  personal  reUtlon- 
shlps — relationships  susceptible  of  being  Im- 
proved, redeemed,  and  resolved  by  his  setting 
an  example  of  patience  and  grace?  Is  he  too 
devoted  to  an  array  of  moral  equivalents? 
Does  the  President  find  the  Ideal  ends  of 
policy  too  congenial  to  his  spirit — to  the 
prejudice  of  the  obdurate  factors  of  means? 
Has  he  Imaginatively  reconstructed  the  So- 
viet Union  with  hypotheses  that  fit  his  own 
hopes? 

The  Russians  appear  to  beUeve  that  they 
face  a  confused  man;  a  man  who,  on  the  one 
hand,  would  like  to  see  a  world  wholly  with- 
out nuclear  weapons,  but  who,  on  the  other 
hand,  knows  that  the  Riisslans  are  not  going 
to  give  them  up.  The  Russians  are  deter- 
mined that  so  long  as  anyone  in  the  world 
has  nuclear  weapons,  or  even  the  possibility 
of  acquiring  them,  they  are  going  to  have 
them,  too,  and  more  and  better  ones  than 
anyone  else.  The  President,  on  the  other 
hand,  does  not  seem  to  be  clear  In  his  own 
mind  whether  we  can  or  should  fully  hold  up 
our  end  of  the  nuclear  deterrent.  I  regard 
that  attitude  as  dangerous,  and  believe  It  is 
high  time  the  United  States  got  on  with 
reversing  current  trends  and  assuring  that 
we  maintain  a  strategic  posture  that  can 
give  us  confidence  in  our  abUlty  to  deter  the 
Soviet  Union  and  avoid  nuclear  war. 

It  is  my  view  that  the  position  of  that  part 
of  the  world  not  dominated  by  Moscow  Is 
more  precarious  today  than  It  has  been  for 
some  ti.me.  We  must  move  forward  with 
great  caution  and  prudence,  but  to  make 
"accommodation"  the  touchstone  of  our 
policy  is,  as  Peking  never  ceases  to  remind 
us,  the  road  to  appeasement. 

This  Issue — whether  oiir  policy  toward  the 
Soviet  Union  is  to  proceed  from  accommo- 
dation leading  to  appeasement,  or  from  a 
rallying  of  our  forces  for  prudent  resistance 
to  any  Soviet  purpose  of  world  hegemony — 
must  be  resolved  by  the  President,  and  re- 
solved correctly.  It  must  be  resolved  In  that 
direction  of  prudent  resistance,  and  without 
delay.9 


LEAVE  OF  ABSENCE 

By  imanlmous  ccHisent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Marriott  (at  the  request  of  Mr. 
RoussELOT),  for  today,  on  account  of 
official  business. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  Roomo   (at  the  request  of  Mr. 


Wright),  for  today,  on  account  of  Ul- 
ness  in  the  family. 

Mr.  Younc  of  Alaska  (at  the  request 
of  Mr.  Bauman)  .  on  July  21  and  July  24, 
1978,  cm  account  of  (rfficial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews  of  North  Caro- 
lina) and  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter:)' 

Mr.  AnNUNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Otthtcer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Price,  and  to  include  extraneous 
material. 

Mr.  SiKES,  and  to  include  extraneous 
matter. 

Mr.  Alexander,  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,149.75. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  incluile 
extraneous  matter: ) 

Mr.  Marriott. 

Mr.  Corcoran  of  Illinois  in  two  In- 
stances. 

Mr.  Oilman. 

Mr.  Frenzel  in  three  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Leach. 

Mr.  Lacomarsino. 

Mr.  Collins  of  Texas. 

Mrs.  Holt. 

Mr.  McKiNNET. 

(The  following  Members  (at  the  re- 
quest of  lifr.  Andrews  of  North  Car- 
olina) and  to  include  extraneous 
matter:) 

Mr.  DE  Lugo. 

Mrs.  Meyher. 

Mr.  ANNxmzio  in  six  instances. 

Mr.  Anderson  of  Califcnnia  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  LaFalce  in  two  instances. 

Mr.  McHuGH  in  two  instances. 

Mr.  Dent. 

Mr.  D'Amours. 

Mr.  Santini. 

Mr.  AuConr  in  three  instances. 

Mr.  MOAKLEY. 

Mr.  Breckinridge. 
Mr.  Nolan. 


SENATE  WTr.T.«  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
foUows: 

S.  85.  An  act  for  the  relief  of  Haul  Ar- 
rlaza,  his  wife,  Maria  Marquart  Schubert 
Arrlaaa.  and  their  children,  Andres  ArriaMm, 
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ftiMl  Daniel  Alvoulcb  Arrlaza;  to  the  Com- 
mittee on  the  Judiciary; 

S.  140.  An  act  for  the  relief  of  Dr.  Kok 
Llong  Tan,  and  his  wife,  Gloria  Slao  Tan; 
to  the  Committee  on  the  Judiciary; 

8.  340.  An  act  for  the  relief  of  Dr.  Belinda 

A.  Aquino:  to  the  Committee  on  the  Judi- 
ciary; 

S.  613.  An  act  for  the  relief  of  Kwok 
Himg  Poon  and  his  wife,  Sandra  Sbau  Man 
Lai  Poon;  to  the  Committee  on  the  Judi- 
ciary; 

S.  1564.  An  act  for  the  relief  of  Tomlko 
Fukuda  Eure;  to  the  Committee  on  the 
Judiciary; 

S.  2061.  An  act  for  the  relief  of  Dr. 
Angellto  Dela  Cruz;  to  the  Committee  on 
the  Judiciary; 

S.   2067.   An   act   for   the   relief   of   C^sar 

B.  Ibafiez  n,  doctor  of  medicine;  to  the 
Conunlttee  on  the  Judiciary; 

S.  2209.  An  act  for  the  relief  of  Munnle 
Surface;  to  the  Committee  on  the  Judiciary; 

S.  2243.  An  act  for  the  relief  of  Rohlnl;  to 
the  Committee  on  the  Judiciary; 

S.  2326.  An  act  for  the  relief  of  Anupama 
Alls  Chandrakala;  to  the  Committee  on  the 
Judiciary; 

S.  2377.  An  act  for  the  relief  of  Muradali  P. 
Oillanl;  to  the  Committee  on  the  Judiciary; 

S.  2509.  An  act  for  the  relief  of  Rodolfo  N. 
Arriola;  to  the  Committee  on  the  Judiciary; 
and 

8.  2639.  An  act  for  the  relief  of  Mrs.  Kerry 
Ann  Wilson  and  Jason  John  Barba;  to  the 
Committee  on  the  Judiciary. 


EXECUTl'  FE 


ENROLLED    BILLS    AND    JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker : 

H.R.  1761.  An  act  for  the  relief  of  Lucy 
Davao  Jara  Graham: 

H.R.  2555.  An  act  for  the  relief  of  Michelle 
Lagrosa  Sese; 

H.R.  2945.  An  act  for  the  relief  of  Mrs. 
Amelia  Doria  Nicholson: 

H.R.  3995.  An  act  for  the  relief  of  Habib 
Haddad; 

H.R.  4607.  An  act  for  the  relief  of  William 
Mok; 

H.R.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposo; 

H.R.  11504.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act,  pro- 
vide an  economic  emergency  loan  program 
for  farmers  and  ranchers,  extend  the  Emer- 
gency Livestock  Credit  Act  of  1974,  and  for 
other  purposes; 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes: 
and 

H.J.  Ree.  946.  Joint  Resolution  making  an 
urgent  appropriation  for  the  black  lung  pro- 
gram of  the  Department  of  Labor,  and  for 
other  purposes,  for  the  fiscal  year  ending 
September  30,  1978. 


ADJOURNMENT 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  10  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Tuesday,  July  25.  1978.  at  12  o'clock 
noon. 


COMMUNICATIONS, 
ETC. 


Under  clai  se  2  of  rule  XXTV,  executive 
communicat  ons  were  taken  from  the 
Speaker's  ta}le  and  referred  as  follows: 

4625.  A  letef  from  the  Deputy  Secretary  of 
Defense,  transfnitting  notice  of  his  authoriza- 
tion of  deflcl|ncies  to  be  incurred  for  this 
fiscal  year  in  the  appropriations  for  "Oper- 
ations and  Milutenance"  for  the  Army,  the 
Navy,  the  Maflne  Corps,  and  the  Air  Force, 
pursuant  to  action  3732(b)  of  the  Revised 
Statutes,  as  ainended  (80  Stat.  993);  to  the 
Committee  od  Appropriations. 

4626.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  notice  of 
various  proposed  new  or  changed  records 
systems,  pursuant  to  6  U.S.C.  652a(o);  to  the 
Committee  on  Government  Operations. 

4627.  A  letter  from  the  Chairman,  Advisory 
Commission  op  Intergovernmental  Relations, 
transmitting  a  rei>ort  on  a  study  of  the  rela- 
tionship bet\«een  Federal  fiscal  policy  and 
State  and  lofal  governments,  pursuant  to 
section  215 (IJ)  of  Public  Law  94-369  and 
section  145(a|  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (90  Stat. 
2366);  to  tht  Committee  on  Government 
Operations. 

4628.  A  letter  from  the  Acting  Assistant 
Secretary  of  tl  le  Interior,  transmitting  a  copy 
of  a  propose!  contract  with  Russell  and 
Sons  Constru  ;tlon  Co.,  Inc..  Eureka,  Kans., 
for  a  research  project  entitled  "Demonstrate 
Capabilities  o|  Specialized  Reclamation  Tools 
by  Conducting  Field  Demonstrations,"  pur- 
suant to  section  1(d)  of  Public  Law  89-672; 
to  the  Comnilttee  on  Interior  and  Insular 
Affairs. 

4629.  A  letter 
of  State  for 
mltting   notice 
intention  to 
Government 
transfer  certain 
to  the 
suant  to 
Control  Act: 
tional 


Oovei  timent 
sec1  Ion 


from  the  Assistant  Secretary 

( Congressional  Relations,  trans- 

of   the    State   Denartment's 

consent  to  a  request  by  the 

>f  Australia  for  permission  to 

U.S. -origin  defense  articles 

of  New  Zealand,  pxir- 

3(a)    of  the  Arms  Export 

to  the  Committee  on  Interna- 

Relatic  ns, 

4630.  A  lett  »r  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  v  sa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  cli  ssiflcation,  pursuant  to  section 
204(d)  of  thi  I  Immigration  and  Nationality 
Act,  as  amenfled;  to  the  Committee  on  the 
Judiciary. 

4631.  A  leller  from  the  Secretary  of  the 
Army,  transn  ittlng  a  draft  of  proposed  leg- 
islation to  n  lodlfy  the  cost-sharing  provi- 
sions of  the  Barbers  Point  Harbor  Project, 
Oahu,  Hawaii;  to  the  Committee  on  Public 
Works  and  Ti  ansportatlon. 

4632.  A  lett  er  from  the  Acting  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  amend 
title  II  of  the  Social  Security  Act  to  simplify 
and  improve  benefit  computation,  coverage, 
and  program,  administration,  and  for  other 


purposes;   to 
Means 


REPORTS 
Lie 


BIUjS 


the  Committee  on  Ways  and 


OP 


COMMITTEES  ON  PUB- 
AND  RESOLUTIONS 


Under  cla  use  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing;,  and  references  to  the  proper 
calendar,  as  follows : 

Mr.  BENNHTT:  Committee  on  Armed  Serv- 
ices. H.R.  13266.  A  bill  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
with  amendment  (Bept.  No.  95-1385).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALt:  Committee  on  Interior  and 
Insular  Affalis.  HJt.  12688.  A  blU  to  eatebllsb 
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standards  for  the  placement  of  Indian  chil- 
dren in  foster  or  adoptive  homes,  to  prevent 
the  breakup  of  Indian  families,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
1386).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILL  3  AND  RESOLUTIONS 


5  of  rule  X  and  clause  4 

pi|blic  bills  and  resolutions 

and  severally  referred 


Under  clause 
of  rule  XXII, 
were  introduced 
as  follows : 

By  Mr.  BATMAN: 
H.R.  13672.  A  )ill  to  require  foreign  per- 
sons who  own  interests  In  agricultural  land 
in  the  United  Stites  to  file  with  the  Secre- 
tary of  Agricultvre  a  report  describing  the 
nature  of  thore  Interests;  to  the  Committee 
on  Agriculture. 

By  Mr.  BROOKS: 
H.R.  13573.  A  bill  to  amend  the  Clayton 
Act  and  the  Int<  rnal  Revenue  Code  of  1964 
with  respect  to  punitive  damages  received 
by  private  lltiga)kts  under  the  Clayton  Act, 
and  for  other  pu  poses;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Wasrs  and 
Means. 

By  Mr.  CDNABLE  (for  himself  and 
Mr.  Hari  xs)  : 
H.R.  13574.  A  I  ill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear  that 
every  beneficiarj  Is  entitled  to  apply  the 
monthly  earning|s  test  (under  the  amend- 
ment made  by  sdction  303  of  the  Social  Se- 
curity Amendments  of  1977)  In  at  least  1 
year  after  1977;  ^o  the  Committee  on  Ways 
and  Means. 

By  Mr.  c6nabLE  (for  himself  and 
Mr.  MorfL) : 
H.R.  13676.  A  bill  to  amend  the  Internal 
Revenue  Code  ofl  1954  to  allow  a  retirement 
savings  deducticp  for  persons  covered  by 
certain  pension  ylans:  to  the  Committee  on 
Ways  and  Means 

By    Mr.    C*)RMAN    (for    himself,    Mr. 
Jones  of  Oklahoma,  Ms.  Keys,  and 
Mr.  BafJus)  : 
H.R.  13576.  A  pill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  certain  in- 
dividuals whose  I  employers  make  contribu- 
tlon^-.  to  pension  plans  a  deduction  for  their 
contributions   toj  certain   individual   retire- 
ment savings  pl^ns;    to  the  Committee  on 
Ways  and  Means 
By    Mr. 
Benjam: 
vania 
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Nolan, 
Mr.  Fah 
McHuGS 
and  Mr. 
H.R.  13577.  A 
United  States  Co 


iWLER    (for   himself,   Mr. 

Mr.  Murphy  of  Pennsyl- 

r.  Ford  of  Tennessee,   Mr. 

CharlesIWilson  of  Texas,  Mr.  Cava- 

NAVGH,  ilr.  Stark,  Mr.  Mineta,  Mr. 

rs.  Spellman,  Mr.  Waxman. 

TROY,    Mr.    BEn.ENSON,    Mr. 

Mrs.  ScHROEOER,  Mr.  Mikva, 
OWAK)  :         ~ 

ill  to  amend  Utle  23  of  the 
e  to  provide  additional  ex- 
emptions to  States  from  requirements  to 
make  refunds  to]  the  highway  trust  fund  by 
reason  of  a  withdrawal  of  approval  of  a  route 
or  portion  thereof  on  the  Interstate  Sjrstem: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mrs.  HOLT  (for  herself,  Mr.  AaM- 
STRONG,  Mr.  Badham,  Mr.  Battmam, 
Mr.  BEAfD  of  Tennessee,  Mr.  Broy- 

KILL,     M)'.     BT7RGENER,    Mr.     CONABLE, 

Mr.  CORCORAN  of  Illinois,  Mr.  Crane, 
Mr.  Cir^NiNGRAM,  Mr.  Robert  W. 
Daniel,  (Jr.,  Mr.  Doncan  of  Tennes- 
see, Mr.  I  Edwards  of  Alabama,  Mr. 
EiDWARDslor  Oklahoma,  Mr.  Frenzel, 
DLING,  Mr.  Orassley,  Mr. 
Hyde,  Mr.  Johnson  of 
Mr.  Kindness,  Mr.  Lara, 
NALD,  and  Mr.  Michel)  : 
ill  to  limit  the  growth  rate 
of  Federal  spen(illng  and  provide  for  perma- 
nent tax  rate  reauctions  for  individuals  and 
businesses;  jointly,  to  the  Committees  on 
Rules  and  Ways  and  Means. 


Mr. 

OUYEB, 

Colorado 
Mr.  McI 
H.R.  13578.  A 


By  Mr.  MINETA  (for  himself  and  Mr. 
Johnson  of  California) : 
H.R.  13679.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  relating  to  certain  ad- 
ministrative functions,  and  for  other  pvu-- 
poses;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  OTTINaER: 
H.R.  13580.  A  bill  authorizing  the  President 
to  award  a  medal  of  honor  posthumously  to 
William  James  Tsakanikas;  to  the  Committee 
on  Armed  Services. 

By  Mr.  PICKLE  (for  himself,  Mr. 
Archer,  Mr.  Devine,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Kindness,  Mr.  Madi- 
CAN,  Mr.  Hyde,  Mr.  Charles  Wii.son 
of  Texas,  Mr.  BuchaKan,  Mr.  Sat- 
TESFXELo,     Mr.     Hughes,     and     Mr. 

WHITEHtrRST)  : 

H.R.  13581.  A  bill  relating  to  tax  treatment 
of  qualified  dividend  reinvestment  plans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  YATRON: 
HJl.  13582.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  tax  relief  to 
small  businesses  by  establishing  a  graduated 
income  tax  rate  for  corporations;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  Abdnor,  Mr.  Akaka,  Mr.  Alex- 
ander, Mr.  Anderson  of  California, 
Mr.  Andrews  of  North  Dakota,  Mr. 
ANNtJNzio,  Mr.  Applegate.  Mr.  Arch- 
er, Mr.  Armstrong,  Mr.  Ashbrook, 
Mr.   Ashley,   Mr.   AuCoin,   Mr.   Ba- 
FALis,  Mr.  Baldus.  Mr.  Bauman,  Mr. 
Beard   of  Rhode  Island,  Mr.  Beard 
of  Tennessee,  Mr.  Bedell,  Mr.  Bevill, 
Mr.  Biaggi,  Mr.  Bowen,  Mr.  Braoe- 
mas,    Mr.    Breckinridce,    und    Mr. 
Brinkley)  : 
H.J.  Res.  1073.  Joint  resolution  to  desig- 
nate  October  7,   1978,   as   "National   Guard 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Broomfield,  Mr.  Broyrill,  Mr. 
Buchanan,  Mr.  Burgener,  Mr.  Burke 
of  Massachusetts,   Mr.  Butler,  Mr. 
Byron,   Mr.   Carr,   Mr.   Carter,   Mr. 
Cederberg,  Mr.  Crappell,  Mr.  Coch- 
ran of  Mississippi,  Mr.  Cohen,  Mr. 
Coleman,  Mr.  Coilins  of  Texas,  Mr. 
Conte,  Mr.  Corcoran  of  Illinois,  Mr. 
Cornell,   Mr.  Cornwell,  Mr.   Cor- 
BADA,  Mr.  Cotter,  Mr.  Coughlin,  Mr. 
Crane,  and  Mr.  Dan  Daniel)  : 
HJr.  Res.  1074.  Joint  resolution  to  designate 
October  7,  1978,  as  "National  Guard  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Davis,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  DE  LA  Garza,  Mr.  de  Lugo,  Mr. 
Dent,  Mr.  Derrick,  Mr.  Derwinski, 
Mr.  DeVine,  Mr.  Dickinson,  Mr. 
Dicks,  Mr.  Dingell,  Mr.  Dodd,  Mr. 
DoRMAN,  Mr.  Downey,  Mr.  Duncan 
of  Tennessee,  Mr.  Duncan  of  Oregon, 
Mr.  Edwards  of  Alabama,  Mr.  En.- 
BERG,  Mr.  Emery.  Mr.  English,  Mr. 
Ertel,  Mr.  Evans  of  Georgia,  Mr. 
Evans  of  Delaware,  and  Mr.  Paunt- 

ROY)  : 

H.J.  Res.  1076.  Joint  resolution  to  designate 
October  7,  1978,  as  "National  Guard  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Fish,  Mr.  Flood,  Mr.  Plorio,  Mr. 
Flowers,  Mr.  Flynt,  Mr.  Porsythe, 
Mr.  Fountain,  Mr.  Fraser,  Mr.  Fren- 
zel, Mr.  FuQUA,  Mr.  Gammage,  Mr. 
Oaydos,  Mr.  Gephardt,  Mr.  Oiaimo, 
Mr.  Gibbons,  Mr.  Oilman,  Mr.  Good- 
lino,  Mr.  Gore,  Mr.  Oradison,  Mr. 
Grassley,  Mr.  Guyer,  Mr.  Hagedorn, 
Mr.  Hall,  and  Mr.  Hamilton)  : 
H.J.  Res.  1076.  Joint  resolution  to  designate 

October  7,   1978,  as  "National  Guard  Day"; 

to  the  Conunlttee  on  Post  Office  and  Civil 

Service. 


By  Mr.  BROWN  of  Ohio  (for  hlmaelf. 
Mr.   HAififFRBCHMiDT.   Mr.   Hanley. 
Mr.  Hamsbn,  Mr.  Hauon,  Mr.  Harris, 
Mr.    Habhha,    Mrs.    Hbcklxe,    Mr. 
Hkitel,   Mr.   WTTt.fg    Mr.   Holland, 
Mrs.  Holt,  BIr.  Hokton,  Mr.  Hubbard, 
Mr.  Huckaby,  Mr.  Hughes,  Mr.  Hyde, 
Mr.  Jacobs,  Mr.  Jdtords,  Mr.  Jnr- 
bette,  Mr.  Johnson  of  California, 
Mr.  JoNKs  of  Tennessee,  Mr.  Jones 
of    North    Carolina,    Mr.    Kasm- 
mxibr,  and  Mr.  Ka^ek)  : 
HJ.  Res.  1077.  Joint  resolution  to  desig- 
nate October  7,    1978,   as  "National   Guard 
Day";  to  the  Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.   Kxttp,   Ms.  Keys,   Mr.   Kildee 
Mr.  Kindness,  Mr.  Kostkayer,  Mr! 
LaFalce,     Mr.     Lagomabsino,     Mr. 
Latta,  Mr.  Leach,  Mr.  Ledebeb,.  Mr. 
Le  Fante,  Mr.  Lloyd  of  California, 
Mrs.  Lloyd  of  Tennessee,  Mr.  Long 
of  Maryland,  lilr.  Lott,  Mr.  Lukxn, 
Mr.  McCormack,  Mr.  McDaoe,  Mr. 
Mr.    McDonald,    Mr.    McFall,'  Mr. 
Maguire,  Mr.  Marriott,  Mr.  Mathis, 
and  Ms.  Mikulski)  : 
H.J.  Res.   1078.  Joint  resolution  to  desig- 
nate  October   7,    1978,   as   "National  Guard 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROWN  of  Ohio  (for  hlmseU. 
Mr.  Miller  of  Ohio,  Mr.  Moakley, 
Mr.  Moffett,  Mr.  Montgomery,  Mr. 
Moorread  of  Pennsylvania,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Murtha, 
Mr.  John  T.  Myers,  Mr.  Natcher, 
Mr.  Nedzi,  Mr.  Nichols,  Mr.  Nolan, 
Mr.  Panetta,  Mr.  Patten,  Mr.  Pepper. 
Mr.  Perkins,  Mr.  Pickle,  Mr.  Preyer, 
Mr.  Price.  Mr.  Pritcharo,  Mr.  Quie. 
Mr.  QuiLLEN,  Mr.  Rhodes,  and  Mr. 
Rinaldo)  : 
H.J.  Res.  1079.  Joint  resolution  to  desig- 
nate  October   7,    1978,   as   "National   Guard 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.    Risenrooveb,    Mr.    Robinson, 
Mr.  RoDiNO,  Mr.  Roe,  Mr.  Roncauo, 
Mr.  RooNEY,  Mr.  Rose,  Mr.  St  Ger- 
main, Mr.  Santini,  Iilr.  Sarasin,  Mr. 
Sawyer,   Mr.   Sebeuus,  Mr.   Sharp, 
Mr.  Shuster,  Mr.  Sikes,  Mr.  Simon, 
Mr.  Skelton.  Mr.  Slack.  Mrs.  Smith 
of     Nebraska.     Mr.     Snyder,     Mr. 
Spence,  Mr.  Staggers,  Mr.  Stance- 
land,  and  Mr.  Steed)  : 
H.J.  Res.   1080.  Joint  resolution  to  desig- 
nate  October   7,    1978,   as   "National   Guard 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROWN  of  Ohio  {tor  hlmseU, 
Mr.    Steiger.    Mr.    Stockman,    ISi. 
Stratton,  Mr.  Stump,  Mr.  Symms, 
Mr.    Thompson,    Mr. '  Thone,    Mr. 
Treen,    Mr.    Trible,    Mr.    Tucker, 
Mr.     Van     Deerlin,     Mr.     Vento, 
Mr.  VoLKMER,  Mr.  Waggonner,  Mi. 
Walgren,  Mr.  Walker,  Mr.  Walsh, 
Mr.    Wampler,    Mr.    Watkins,    Mr. 
White,  Mr.  Whitehurst,  Mr.  Whit- 
ley,   Mr.    Whitten.    and    Mr.   Bob 
Wilson)  : 
H.J.  Res.   1081.  Joint  resolution  to  desig- 
nate October   7,    1978,   as   "National   Guard 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BROWN  of  Ohio  (for  himself, 
Mr.  Charles  H.  Wilson  of  California, 
Mr.  Winn,  Mr.  Wolff,  Mr.  Won  Pat, 
Mr.  Wydler,  Mr.  Wylie,  Mr.  Yatron, 
Mr.  Steers,  Mr.  Young  of  Alaska, 
Mr.  Young  of  Florida,  Mr.  Young  of 
Missouri,  Mr.  Young  of  Texas,  Mr. 
Zablocki,  and  Mr.  Zeferxtti)  : 
H.J.  Res.  1082.  Joint  resolution  to  desig- 
nate  October   7,    1978,   as   "National   Guard 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By  Mr.  DOIM)  (for  himself,  and  Mr. 
FORD  of  Michigan) : 
H  J.  Res.  1083.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  wedc  In 
June  1979  as  National  Veterans'  Ho^ital 
week;  to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By  Mr.  LaFALCE: 
H.J.  Res.  1084.  Joint  resolution  to  establish 
National  Volunteer  Firefighters'  Day  on  the 
second  Saturday  of  August  of  each  year;  to 
the  Conunlttee  on  Post  Office  and  ClvU  Serv- 
ice. 

By  Mr.  MOORHEAO  of  Pennsylvania 

(for  himself,  Mr.  Walker,  Blr.  Lukkm, 

and  Mr.  Dornan)  : 

HJ.  Res.  1065.  Joint  resolution  designating 

July    18,    1979,   as    "National    P.O.W.-M.I.A. 

Recognition  Day";  to  the  Committee  on  Post 

Office  and  ClvU  Service. 


MEMORIALS 

Under  clause  4  of  rule  xxii, 

461.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  the  funding  of  a  national  earth- 
quake hazards  reduction  program;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Science  and  Technology. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 

520.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  New  York,  N.Y., 
relative  to  grants  to  fund  local  programs  to 
improve  housing  and  prevent  neighborhood 
deterioration,  which  was  referred  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.    10285 
By  Mr.  AuCODJ: 

Page  12,  after  line  10,  insert  the  follow- 
ing r  ew  section : 

PROCESS  FOR  approval  OF  BYLAWS.  RULES,  REG- 
ULATIONS, AND  RESOLUTIONS  OF  CONTRACT 
MARKETS 

Sec.  10.  Section  5a(12)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a(12))  Is  amended 
by— 

(1)  inserting  after  the  first  sentence  the 
following:  "Along  with  such  bylaws,  rules, 
regulations,  and  resolutions,  such  contract 
market  shall  submit  to  the  Commission 
projected  economic  and  statistical  analyses 
o'  any  effects  such  proposed  bylaws,  rules, 
regulations,  and  resolutions  would  tiave,  in- 
cluding effects  on  persons  who  would  be  sub- 
ject to  such  proposed  byiavra,  rules,  regula- 
tions, and  resolutions  and  on  accounts, 
agreements,  and  transactions  subject  to  reg- 
ulation under  this  Act.  Upon  receipt  of  such 
bylaws,  rules,  regulations,  and  resolutions, 
the  Commission  shall  publish  in  the  Fed- 
eral Register  a  copy  of  such  bylaws,  rules, 
regulations,  and  resolutions  and  the  accom- 
panying economic  and  statistical  analyses. 
For  a  period  of  62  days  after  such  publica- 
tion, the  Conunisslon  shall  give  Interested 
persons  an  opportunity  to  participate  in 
the  approval  process  through  submission  of 
written  data,  views,  or  arguments  with  op- 
portunity for  oral  presentation  at  public 
hearings  to  be  held  by  the  Commission." 
and 

(2)  striking  out  "The  Commission  shall 
approve,  within  thirty  days"  and  Inserting 
in  lieu  thereof  "After  consideration  of  the 
relevent  matter  presented,  the  Commission 
shall  approve,  at  a  public  hearing  within 
ninety  days". 

Redesignate  the  subsequent  sections  ac- 
cordingly. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Eastland)  . 
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SENATE— J/ondaf(,  July  24, 1978 


(.Legislative  tU  y  of  Wednesday.  May  17, 1978) 

Mr.  BAE^.  Mr.  President,  I  yield  5 
minutes  of  imy  time  mider  the  order  to 
the  distinguished  Senator  from  South 


July  2Jt,  1978 


FRATXR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ).,  offered  the  following 
prayer : 
"Thanks  to  God  whose  Word  was  spoken 

In  the  deed  that  made  the  earth. 

His  the  voice  that  called  a  nation 

His  the  fires  that  tried  her  worth. 

God  has  spoken; 

God  has  spoken: 

Praise  him  for  his  open  Word". 

— ^R.  T.  Brooks. 

O  God  our  Father,  help  us  to  hear  and 
understand  Thy  Word  spoken  in  the 
movement  of  history,  in  the  written 
Word  and  in  the  person  of  Thy  Son. 
Watch  over  the  President,  the  Congress, 
and  all  in  authority  in  our  Government 
that  we  may  fitly  "serve  the  present  age 
our  calling  to  fulfill."  Move  us  to  live 
more  nearly  after  the  pattern  of  Thy 
Son,  In  whose  name  we  make  our  morn- 
ing prayer.  Amen. 


RECX>GNrnON  OF  LEADERSHIP 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

Mr.  ABOUREZK.  Mr.  President,  I  ob- 
ject. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  July  26,  be- 
ginning at  10  a.m.,  to  conduct  a  hearing 
on  Senate  Joint  Resolution  142,  Frank- 
lin D.  Roosevelt  Memorial,  and  consider 
other  legislative  and  administration  busi- 
ness, including  a  printing  resolution  and 
Senate  Resolution  487,  providing  sup- 
plemental funds  for  the  Committee  on 
Finance. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  need  for  my 
time. 


Carolina. 


RECOGNITION  OF  LEADERSHIP 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 


BREAKTimoUGH  ON  PROLIFERA- 
TION RESISTANT  NUCLEAR  FUEL 
CYCLE    I 

Mr.  THURMOND.  Mr.  President,  most 
Members  ol  the  Senate  are  aware  of  the 
Barnwell  nuclear  fuel  plant  in  South 
Carolina  a^d  the  fact  that  the  facility 
has  not  bean  allowed  to  operate  because 
of  Presidenit  Carter's  indefinite  deferral 
of  commeroial  reprocessing.  Because  the 
Department  of  Energy  and  the  admin- 
istration are  now  exploring  optional  uses 
for  Barnwell  that  are  consistent  with  the 
President's  nonprollferation  policies,  the 
highly  skiljed  technical  staff  has  been 
retained  utder  contract  to  DOE  con- 
ducting re$earch  and  development  on 
proliferaticti  resistant  fuel  cycles  and 
nuclear  safeguards. 

I  am  venf  happy  to  announce  that  this 
research,  a4  a  part  of  the  fiscal  year  1978 
program  a.i  Barnwell,  has  produced  a 
significant  [breakthrough.  The  technical 
staff  at  Barnwell  has  developed  a  nu- 
clear fuel  «ycle  that  is  highly  resistant 
to  diversioii  for  nuclear  weapons  pur- 
poses. Preliminary  analysis  by  the  De- 
partment (jf  Energy  indicates  that  the 
new  fuel  dycle  is  indeed  a  significant 
step  forward  and  the  proposal  will  be 
studied  fuother  as  a  oart  of  the  inter- 
national nuclear  fuel  cvcle  evaluation 
(INFCE),  k  40-nation.  2-year  study  to 
develop  more  proliferation  resistant 
fuel  cycles.! 

Mr.  Present.  I  would  briefly  like  to 
describe  what  this  new,  more  prolifera- 
tion resistant  fuel  cycle  Is : 

Nonproli;  eratlon  studies  to  date  have 
focused  on  development  of  methods  to 
complicate  the  diversion  of  commercial 
Plutonium  by  dilution  with  low  enriched 
uranium,  the  addition  of  highly  radioac- 
tive "spikes!"  such  as  cobalt,  and  partial 
retention  of  fission  products.  In  recogni- 
tion of  the  act  that  the  Plutonium  prod- 
uct from  e  ich  of  these  methods  can  be 
chemically  purified,  the  staff  at  Bam- 
well  thought  it  desirable  to  evaluate 
methods  b"  which  a  denaturant  might 
be  added  tj  the  fuel  cycle  which  could 
not  chemic  illy  be  removed  and  would  at 
the  same  ti  me  render  the  Plutonium  un- 
attractive 'or  weapons  purposes.  What 
evolved  fro  m  this  evaluation  was  a  fuel 
cycle  whici  involves  using  Plutonium- 
238  (Pu'=")  Because  of  high  heat  gen- 
eration ra;e  of  Pu™,  a  level  in  the 
range  of  5  ;o  10  percent  in  spent  reactor 
fuel  would  add  a  measure  of  deterrence 
such  that  subnational  and  national 
groups  W01  Id  be  discouraged  from  con- 
sidering re  ictor  spent  fuel  and  the  Plu- 
tonium th(  rein  as  a  source  of  weapons 


material.  The  High  heat  conduct  will  pre- 
vent the  Plutonium  in  spent  fuel  from 
being  removed  and  concentrated  to  the 
degree  necessary  to  fabricate  a  crude 
nuclear  explosive.  In  addition  to  the 
heating  effect,  Pu""  cannot  be  chem- 
ically removed  from  the  other  plutoniimt 
In  spent  fuel.  This  nonremoval  feature 
combined  with!  high  heat  concentration 
will  assure  th$t  reactor  spent  fuel  will 
not  be  a  target  for  terrorist  groups  and 
others  Interested  in  seizing  and  using 
weapons  grade  materials. 

Allied-General  Nuclear  Services 
(AGNS) ,  owners  of  the  Barnwell  plant, 
are  putting  the  details  of  the  new  process 
into  the  inteniatlonal  nuclear  fuel  cycle 
evaluation  (INFCE)  a  40-nation,  2- 
year  study  to  aevelop  more  proliferation 
resistant  fuel  cycles.  By  doing  this,  it  is 
assured  that  the  process  can  be  examined 
and  used  by  pther  nations  to  control 
nuclear  proliferation. 

I  am  proud  that  the  U.S.  Senate,  under 
the  leadership  of  Senator  Jackson  and 
Senator  Church,  has  made  the  wise  deci- 
sion to  use  this  very  talented  technical 
team  at  Bamwiell.  That  decision  has  paid 
off  and  will  cclitinue  to  pay  off. 
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NEW  FOREIG  N  POLICY  ANNOUNCED 
liY  PANAMA 

Mr.  THUR»  lOND.  Mr.  President,  just 
as  many  of  us  nere  in  the  Senate  warned, 
Panama  has  fired  the  first  shot  to  mobil- 
ize world  opinion  for  the  United  States  to 
leave  its  naval  base  in  Guantanamo  Bay. 

This  positioh  by  Panama  is  hand  in 
glove  with  the  shouts  of  Fidel  Castro,  the 
longtime  dicta  tor  in  Cuba. 

I  ask  unanimous  consent  that  an  ar- 
ticle headed  "Manama  Urges  U.S.  To  Quit 
Guantanamo"  in  the  July  20,  1978,  issue 
of  the  Washington  Star  newspaper 
be  printed  at  this  point  in  the  Record. 

There  beine  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom  the  WaaMngton  Star.  July  20,  1978] 
Panama   Urges  U.S.  To   Qurr  Ottantanamo 

Panama  Citi  ,  Panama. — Panama  caUed 
yesterday  for  tie  United  States  to  give  up 
Its  Quantanam}  naval  base  In  Cuba,  self- 
determination  1  or  Puerto  Rico  and  return  of 
all  occupied  An  ib  lands  by  Israel. 

The  govemnent  made  the  points  In  a 
14-page  documi  nt  Intended  to  lay  the  basis 
for  Its  future  f<  reign  policy. 

"The  centerpiece  of  our  foreign  policy  has 
been  the  canal.  Now  that  an  agreement  has 
been  reached  w  th  the  United  States,  we  felt 
we  needed  to  redefine  our  foreign  policy," 
Foreign  Mlnlstsr  Nicolas  Ck>nzalez  RevlUa 
said  In  an  Inter*  lew. 

The  documeit  also  supports  respect  for 
human  rights  i^d  condemns  all  Intervention 
In  the  affairs  ol  other  nations.  Gonzalez  Ke- 
vlUa  said  It  "Mso  recognizes  Panamanian 
support  of  somi  Independence  struggles  that 
exist  In  the  wor  d 


ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


SPECIAL  ORDER 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Javits  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  my  time  be  restored  to  my  con- 
trol. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  ordered. 


ECONOMIC  RECOVERY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  current  economic  recovery  is  one  of 
our  longest  postwar  expansions.  This 
achievement  owes  much  to  the  major  eco- 
nomic stimulus  program  which  was  pro- 
posed by  the  administration  and  per- 
fected and  enacted  last  year  by  Congress 
to  spur  consumer  demand  and  business 
investment. 

Real  economic  growth  last  year  was  a 
healthy  4.9  percent — one  of  the  strongest 
performances  by  any  of  the  major  demo- 
cratic industrial  powers.  The  overall  level 
of  unemployment  dropped  to  5.7  percent 
in  June.  Since  January  1977,  almost  6V2 
million  Americans  have  been  added  to 
the  jobs  roll.  Furthermore,  the  percent- 
age of  our  population  gainfully  employed 
now  stands  at  a  record  high  level. 

Recently,  I  asked  the  administration  to 
provide  me  with  information  regarding 
the  impact  of  the  economic  stimulus 
package.  According  to  preliminary  esti- 
mates supplied  by  the  Department  of 
Labor — which  I  am  advised  have  not 
been  previously  released,  and  which  are 
rough  figures  subject  to  future  revision — 
the  economic  stimulus  program  created 
over  270,000  jobs  in  calendar  year  1977 
and  is  expected  to  generate  over  1.1  mil- 
lion jobs  this  year.  These  figiu-es  corre- 
spond with  the  reduction  of  the  unem- 
ployment rate  by  two-tenths  of  a  per- 
centage point  in  1977  and  an  expected 
additional  nine-tenths  of  a  percentage 
point  in  1978. 

These  accomplishments  on  the  employ- 
ment front  are  impressive.  Nonetheless, 
much  remains  to  be  done.  According  to 
most  analysts,  we  are  now  at  an  economic 
crossroad. 

Continuing  high  rates  of  inflation  and 
rising  interest  rates  can  choke  off  growth. 
Indeed,  the  Congressional  Budget  Office 
currently  forecasts  a  slower  rate  of  real 
growth  for  the  next  18  months. 

Prices,  as  measured  by  the  GNP  chain 
price  index,  rose  at  an  annual  rate  of  8.6 


percent  in  the  first  half  of  1978.  Con- 
sumer prices  rose  0.9  percent  in  May, 
and  the  prices  of  finished  goods  rose  0.7 
percent  in  June.  Clearly,  these  rates  are 
too  high;  we  must  reduce  them  or  risk 
a  slowdown  in  business  expansion  and 
consumer  spending  that  may  well  turn 
into  a  recession. 

In  order  to  put  our  economic  house  in 
order,  we  must  take  action  on  a  wide 
range  of  econcwnic  issues,  including  en- 
ergy, inflation,  and  tax  reduction. 

I.  THE  ANTl-INri.ATION  PROGRAM 

The  consensus  of  economists  on  infla- 
tion is  summarized  by  the  recent  state- 
ment made  by  Barry  Bosworth.  Director 
of  the  CouncU  on  Wage  and  Price  Sta- 
bility: "If  inflation  keeps  up,  we're  head- 
ed straight  for  another  recession."  In 
short,  the  wage  and  price  spiral  must  be 
wound  down  if  we  are  to  maintain  the 
forward  momentum  of  the  economy. 

I  recognize  that  the  administration's 
anti-inflation  program  has  been  in  place 
only  for  a  relatively  short  time.  The  suc- 
cess of  the  program  depends  upon  the 
pricing  and  wage  decisions  that  wiU  be 
made  in  the  coming  months  by  labor  and 
business  and  by  the  Government  itself. 

In  the  interim  we  must  continue  to  ex- 
plore innovative  approaches  to  winding 
down  inflation.  I,  like  other  Members  of 
Congress,  am  ready  to  give  a  variety  of 
proposals  careful  scrutiny.  For  example, 
there  is  the  tax -based  incomes  policy 
(TIP).  Several  versions  of  this  policy 
have  been  proposed,  all  of  which  call  for 
use  of  the  tax  system  as  a  carrot  or  stick 
to  induce— not  force— moderation  in 
wage  increases. 

n.    INTEREST   RATES 

I  am  concerned  that  economic  growth 
and  expansion  will  be  endangered  if  the 
Federal  Reserve  continues  to  tighten 
credit  in  an  attempt  to  curb  inflation. 
Raising  the  cost  of  money  to  slow  infla- 
tion is  a  double-edged  tool,  because  it 
makes  all  other  products  more  expensive, 
thus  contributing  to  inflation. 

In  setting  the  preliminary  revenue 
floor  and  spending  ceiling  for  fiscal  year 
1979  in  the  flrst  concurrent  resolution  on 
the  budget.  Congress  opted  for  a  mod- 
erate tax  cut  that  would  not  overheat  the 
economy.  It  is  now  important  that  the 
Federal  Reserve  not  err  in  the  opposite 
direction  by  putting  on  the  monetary 
brakes  too  quickly  and  risking  a  reces- 
sion. 

m.    THE   TAX    COT 

The  flrst  concurrent  budget  resolu- 
tion assumes  a  net  tax  cut  of  $15  billion 
starting  in  January  1979.  A  tax  cut  on 
this  order  will  allow  for  improved  eco- 
nomic performance  both  in  real  growth 
and  employment. 

The  Chairman  of  the  Federal  Reserve 
Board  of  Governors  strongly  concurs  that 
we  need  a  moderate  tax  cut  this  year. 
He  has  said  that  a  larger  tax  cut  could 
well  require  a  further  tightening  of  mon- 
etary policy  to  offset  inflationary  pres- 
sures. This  would  endanger  the  continua- 
tion of  the  current  economic  expansion. 

I  believe  that  this  may  well  be  the  year 
in  which  less  is  more.  The  consensus  of 


economic  judgment  is  that  we  would  err 
seriously  if  we  were  to  support  a  deeper 
tax  cut  such  as  is  propoised  under  the 
Roth-Kemp  bill.  Indeed,  only  if  we  con- 
tinue to  act  with  fiscal  restraint,  with 
an  emphasis  on  holding  down  the  deficit, 
will  we  be  able  to  continue  to  steer  our 
economy  on  an  anti-inflationary  course. 
The  American  people  want  lower  taxes 
and  reduced  inflation.  It  would  be  a  cruel 
hoax  if  we  were  to  give  them  a  large  tax 
cut  which  would  set  off  inflationary  pres- 
sures in  the  economy,  thus  reducing  the 
purchasing  power  of  the  dollar. 

IV.    INTERNATIPNAI,   COOPERATION 

In  order  to  realize  our  domestic  growth 
objectives,  continued  international  eco- 
nomic cooperation  is  essential.  This  was 
exemplified  by  the  recently  concluded 
Bonn  Summit.  As  economies  have  grown 
more  interrelated,  consultation  and  co- 
operation have  become  all  the  more  nec- 
essary in  areas  such  as  domestic  pro- 
grams, trade,  monetary  matters,  and 
energy.  The  United  States,  Japan,  and 
Western  European  countries  share  re- 
sponsibility for  helping  to  insure  con- 
tinued world  economic  growth. 

Most  importantly,  these  nations  must 
continue  to  work  to  achieve  a  freer  and 
fairer  trading  system  in  order  to  bolster 
the  interdependent  world  economy. 
Since  freer  trade  can  adversely  affect 
sectors  of  any  country's  economy,  any 
international  trade  agreement  must 
come  to  terms  with  this  problem. 

With  regard  to  energy  poUcy,  I  have 
long  maintained  that  any  revenues 
raised  by  energy  taxes  should  be  used 
for  the  development  of  alternative 
energy  soui'ces,  for  spurring  an  increase 
in  the  supply  of  traditional  energy 
sources,  and  for  promoting  fuel-efficient 
mass  transit. 

Each  step  that  we  take — to  combat  in- 
flation, hold  doven  interest  rates,  pass  a 
moderate  tax  cut,  foster  international 
economic  cooperation,  and  to  develop 
our  national  energy  policy — will  play  an 
important  role  in  moving  us  along  the 
path  that  is  economically  sound. 

Following  this  path  requires  that  we 
achieve  a  balance  in  Federal  monetary 
and  fiscal  policy  so  that  growth  will  not 
be  impeded.  The  Federal  Reserve,  the 
Congress,  and  the  administration  must 
work  cooperatively  to  insure  that  the 
speciflc  policies  they  pursue  do  not — 
separately  or  collectively — overdo  re- 
straint and  tip  the  country  b{u;k  into 
recession.  In  short,  we  need  modera- 
tion— not  fiscal  or  monetary  overreac- 
tion  to  inflation.  Moderation  should  be 
the  watchword  for  flscal  year  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table,  "GNP  and  Employ- 
ment Impacts  of  the  Economic  Stimulus 
Package  1977-78,  Preliminary  E^sti- 
mates,"  which  was  prepared  for  me  by 
the  Department  of  Labor,  and  the  ac- 
companying notes  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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GNP  AND  EMPLOYMENT  IMPACTS  OF  THE 


A.  CETA— PSE« 

B.  CETA— Youth  and  trtinini  grants  • 

C.  Personal  tax  cut -- 

D.  Emplnyment  tax  credit '  (and  other  business  tax  incentives). 

E.  Local  puWic  works* 

F.  Antirecession  fiscal  assistance' 


Total. 


)tii< 


I  Eitimales  are  based  on  a  spending  muliplier  of  2.2  and  a  (personal  and  corpoarte) 
of  1.5.  Unless  otherwise  aftected  by  specific  program  characteristics,  the  percentagi 
employment  was  equal  to  7/15  of  the  percentage  change  in  real  output.  Yeaily  GNP  and 
date  were  used  to  make  these  calculations. 

» Source :  Economic  Report  of  the  President,  January  1978,  table  3,  p.  52. 

'Assumes  a  20-percent  displacement  rate  and  a  job  slot  cost  of  S8,S00.  Assume 
diiplKed  funds  are  used  for  tax  reduction,  35  percent  tor  non-PSE  expenditure. 

» Assumes  a  job  slot  cost  of  $4,500.  .     .     ,  ,     ^  .  .        .».■■.,. 

•  Assumes  that  the  labor  substitution  effect  was  minimal  and  that  the  corporate  tax  mif  iplier  is  the 
ume  as  the  personal  tax  multiplier. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  until  the 
hotir  of  12  noon,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
only  for  the  purpose  of  the  entry  of  state- 
ments by  Senators  into  the  Record,  the 
Introduction  of  bills,  resolutions,  peti- 
tions, and  memorials  and  committee 
reports. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  recess  until  the  hour  of  12 
noon. 

Mr.  ABOUREZK.  I  object. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDENT  pro  tempore.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER  (Mrs. 
Allen)  .  Objection  is  heard. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ABOUREZK.  Madam  President, 
regular  order. 

The  PRESIDING  OFFICER.  Regular 
order  Is  called  for. 

The  clerk  will  call  the  roll.  The  regu- 
lar order  is  for  the  clerk  to  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  ABOITREZK.  I  object. 


ECONOMIC  STIMULUS  PACKAGE  1977-78,  PRELIMINARY  ESTIMATI  S 


Budgetary      1977  change         Change  in         Budgetary 
impact'  in  GNP      employment  impKt* 

(billions)  (billions)      (thousands)  (billions) 


1978  :hange 

nGffp 

(I  illions) 


V 

3.3 
1.6 
0 

.5 


$1.5 


83.7 


5.0 
2.4 


112.2 

54.4 


.9 


19.9 


$3.5 

1.3 
7.4 
2.C 
1.6 

.6 


6.1 


9.8 


•  270. 2 


16.9 


multiplier 

change  in 
mployment 


pecent  of 


•  Assumes  1  round  employment  effects  are  50  percent 
Government  spending. 

'  Assume  revenue  sharing  funds  are  distributed  as 
expenditures;  65  percent  toward  tax  reduction. 

'Assuming  a  1-percent  change  in  employment  lowers 
point;  this  number  corresponds  to  a  0.22  jiercentage  pi 

•  Using  the  same  lelation  as  in  footnote  8,  this  numbei 
lowering  of  the  unemployent  rate. 


the  usual  initial  employment  effects  o' 

folows:  35  percent  goes  toward  increased 

he  employment  rate  by  0.71  percentage 

pojnt  lowering  of  the  unemployment  rate. 

corresponds  to  a  0.89  percentage  point 


The  PRE  3IDING  OFFIC^ER.  The  ob- 
jection is  he  ird. 

The  second  assistant  legislative  clerk 
continued  vith  the  call  of  the  roll. 

Mr.  ROBl  :RT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  tl>e  quorum  call  be  rescinded. 

Mr.  ABOtREZK.  I  object. 

Mr.  ROBERT  C.  BYRD.  Use  that  mi- 
crophone s^  that  they  can  hear  you. 

Madam  1 'resident,  I  ask  unanimous 
consent  thtt  the  order  for  the  quorum 
call  be  resci  ided. 

Mr.  ABOUREZK.  I  object. 

Mr.  ROBERT  C.  BYRD.  The  objection 
was  made  ^y  Mr.  Abourezk. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOCTREZK.  I  accept  credit  for 
that. 

Mr.  ROB  ilRT  C.  BYRD.  The  Senator  is 
forgiven. 

The  second  assistant  legislative  clerk 
continued  frith  the  call  of  the  roll. 

Mr.  ABOtJREZK.  Madam  President,  it 
is  12:  27.  A  lay  I  ask  what  was  the  last 
name  that  i  ras  called? 

The  PRE  3IDING  OFFICER.  Debate  is 
not  in  ordi  r  during  a  quorum  call. 

Mr.  ABO  JREZK.  I  did  not  hear  that. 

The  PRE  3IDING  OFFICER.  Debate  is 
not  in  ord4r  during  a  quorum  call. 

Mr.  ABOUREZK.  Sarbanes,  was  it  not? 

The  PREtelDING  OFFICER.  A  parlia- 
mentary in  luiry  is  not  in  order. 

Mr.  ROB  ERT  C-  BYRD.  Debate  is  not 
in  order,  b  it  I  want  to  compliment  the 
gracious  lai  ly  from  Alabama  for  her  ex- 
cellence in  presiding  over  the  Senate. 

The  PRSSIDING  OFFICER.  There 
does  not  se  em  a  lot  to  preside  over. 

[Laught<r.] 

The  secand  assistant  legislative  clerk 
continued  |ind  concluded  the  call  of  the 
roU. 
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Bartlett 

Bayh 
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Blden 

Brooke 
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Byrd, 


Harry  F.,  J  '.    Dole 


Quorum  No.  10  Leg.] 

Byrd,  Robert  C.  Domenlcl 
Durkin 


Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Culver 

Curtis 

Danforth 

DeConclnl 


Eagleton 

Eastland 

Ford 

Oarn 

Oold  water 

Gravel 

Hansen 

Hart 

Haskell 

Hatch 


Hatfield, 
Mark  O. 

Hatfield, 

Paul  G. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodges 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
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Change  in  Totel  change 
employment  in  employnient 
(thousands)       (thousands) 


$7.4 
2.9 

n.i 

3.9 
3.5 
1.0 


410.8 

321.6 

233.1 

81.9 

57.1 

21.9 


494.  S 
321.6 
34S.3 
136.3 
57.1 
41.8 


29.8 


•1,126.4 


1,396.6 


Lligar 
li  athias 
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M  cClure 
li  cGovern 
\  cintyre 
II  elcher 
U  etzenbaum 
a  organ 
H oynlhan 
K  uskie 
N  el  son 
Hunn 
P  ickwood 
P  >arson 
Pill 

P  ronnlre 
B  Iblcoff 
B  iegle 


Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Scott 

Sparkman 

StafTord 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Williams 

Young 

Zorinsky 


Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  th^  Senator  from  Texas  (Mr. 
Bentsen),  the!  Senator  from  California 
(Mr.  Cranstoi^)  ,  the  Senator  from  Ohio 
(Mr.  Glenn),  Ithe  Senator  from  Wash- 
ington (Mr.  Maonuson),  the  Senator 
from  West  Viriinia  (Mr.  Randolph)  .  and 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS)  are]  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from JMichigan  (Mr.  Griffin). 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  ftom  Texas  (Mr.  Tower). 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  PRESnilNG  OFFICER.  A  quorum 
is  present. 


OLDER  AMERICANS  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under  the 
previous  orden  the  Senate  will  now  pro- 
ceed to  the  Consideration  of  S.  2850, 
which  the  cle^  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows:  1 

A  bill  (S.  285d)  to  amend  the  Older  Ameri- 
cans Act  to  provide  for  Improved  programs 
for  the  elderly.  And  for  other  purposes. 

The  Senate  'proceeded  to  consider  the 
bill  which  ha*  been  reported  from  the 
Committee  ori  Human  Resources  with 
an  amendment  to  strike  all  after  the  en- 
acting clause  1  nd  insert  the  following: 

That  (a)  this  Act  may  be  cited  as  the 
"Older  Americans  Act  of  1978". 


(b)   Except 
Tided,  whenever 


repeal  Is  expre  sed  In  terms  of  an  amend- 


.  otherwise  specifically  pro- 
In  this  Act  an  amendment  or 
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ment  to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Older  Americans  Act  of  1966. 
TITLE  I — AMENDMENTS  TO  THE  OLDER 
AMERICANS  ACT  OF  1965 

ADMINISTSATION 

Sec.  101.  (a)  The  second  sentence  of  sec- 
tion 201(a)  Is  amended  by  striking  out  "Ex- 
cept for  title  VI  and"  and  inserting  in  lieu 
thereof  "Except". 

(b)(1)  Section  202(a)  is  amended  by  re- 
designating clauses  (1),  (2).  (3).  (4),  (S) 
(6).  (7),  (8),  (9).  (10),  (U).  (12),  (13), 
(14),  (IS),  and  (16)  as  clauses  (2).  (3).  (4), 
(6).  (6).  (7).  (8).  (9).  (10),  (.11),  (12).  (13). 
(14),  (16),  (16),  and  (17),  respectively,  and 
by  inserting  immediately  after  the  dash  the 
following  new  clause: 

"(1)  serve  as  the  effective  and  visible  ad- 
vocate for  the  elderly  within  the  Department 
of  Health  Education,  and  Welfare  and  with 
other  departments,  agencies,  and  instru- 
mentalities of  the  Government  by  main- 
taining active  review  and  commenting 
responsibUitles  over  all  Federal  policies  eflect- 
ing  the  aging; ". 

(c)  Section  203  is  amended  to  read  as 
follows : 

"FEDEKAL   AGENCY    CONSULTATION 

"Sec.  203.  (a)  The  ConmUssloner,  in  carry- 
ing out  the  purposes  and  provisions  of  this 
Act,  shall  advise,  and  consult  and  cooperate 
with  each  Federal  agency  or  department 
either  proposing  or  administering  programs 
or  services  substantially  related  to  the  pur- 
poses of  this  Act.  with  respect  to  such  pro- 
grams or  services.  Each  Federal  agency  or 
department  proposing  to  establish  programs 
and  services  substantially  related  to  the  pur- 
poses of  this  Act  shall  consult  with  the  Ad- 
ministration on  Aging  prior  to  the  establish- 
ment of  such  programs  and  services.  Elach 
Federal  agency  administering  any  program 
substantially  related  to  the  purpose  of  this 
Act,  particularly  administering  any  program 
set  forth  in  subsection  (b)  of  this  section, 
shall,  to  achieve  appropriate  coordination, 
consult  and  cooperate  with  the  Administra- 
tion on  Aging  in  carrying  out  such  program. 

"(b)  For  the  purposes  of  subsection  (a) 
of  this  section,  programs  related  to  the  pur- 
pose of  this  Act  shall  Include — 

"(1)  the  Comprehensive  Employment  and 
Training  Act  Act  of  1973, 

"(2)  title  n  of  the  Domestic  Volunteer 
Service  Act  of  1973, 

"(3)   title  XX  of  the  Social  Security  Act, 

"(4)  sections  231  and  232  of  the  National 
Housing  Act, 

"(5)  the  United  States  Housing  Act  of 
1937, 

"(6)  section  202  of  the  Housing  Act  of 
1969. 

"(7)  title  I  of  the  Housing  and  Community 
Development  Act  of  1974, 

"(8)  section  222(a)  (8)  of  the  Economic 
Opoortunlty  Act  of  1964, 

"(9)  the  Community  Schools  and  Com- 
prehensive Community  Education  Act  of 
1978;  and 

"(10)  sections  3,  5,  9,  and  16  of  the  Urban 
Mass  Transportation  Act  of  1964.". 

(d)  Section  204(c)  is  amended  to  read  as 
follows : 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion for  fiscal  year  1979  and  fiscal  year  1980, 
such  sums  as  may  be  necessary.". 

(e)  Section  205(a)  Is  amended  by  adding 
"rural  and  urban"  after  "of"  the  first  time 
It  appears. 

(f)(1)  Section  205(g)  la  amended  to  read 
as  follows : 

"(g)  The  CouncU  shall  undertake  a 
thorough  evaluation  and  study  of  programs 
conducted  under  this  Act.  Such  study  shall 
Include — 

"(1)  an  examination  of  the  fundamental 
purposes  of  such  programs,  and  the  effec- 


tiveness of  such  programs  In  attaining  such 
purposes: 

"(2)  an  analysis  of  the  means  to  identify 
accurately  the  elderly  population  in  greatest 
need  of  such  programs; 

"(3)  an  analysis  of  numbers  and  Incidence 
of  low-Income  and  minority  participants  in 
such  programs: 

"(4)  an  exploration  of  alternative  methods 
for  allocating  funds  under  such  programs  to 
States,  State  units  on  aging,  and  area  agen- 
cies on  aging  in  an  equitable  and  efficient 
manner,  which  wUl  accurately  reflect  cur- 
rent condition  and  Insures  that  such  fimds 
reach  the  areas  of  greatest  current  need 
and  are  effectively  used  for  such  areas: 

"(6)  an  analysis  of  the  need  for  area 
agencies  on  aging  to  provide  direct  services 
with  the  planning  and  service  area; 

"(6)  an  analysis  of  the  special  needs  of 
rural  elderly: 

"(7)  an  analysis  of  the  number  of  non- 
elderly  handicapped  eligible  for  services  un- 
der part  C  and  the  number  of  nonelderly 
handicapped  recelvmg  services  under  such 
part;  and 

"(8)  an  analysis  of  the  need  for  a  separate 
program  of  legal  services  under  this  Act  and 
of  factors  which  may  prohibit  the  funding 
of  legal  services  under  this  Act  without  such 
a  separate  program. 

The  CouncU  shall  make  an  interim  report  to 
the  President  and  to  the  Congress  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  Act  and  shall  make  a  final  re- 
port thereto  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act,  on 
the  result  of  its  study  under  this  section. 
Each  such  report  shall  contain  such  findings 
and  recommendations.  Including  recom- 
mendations for  changes  in  the  programs 
studied  and  for  new  legislation  as  the  Coun- 
cU deems  appropriate.  Such  reports  shall  not 
be  submitted  to  any  review  outside  of  the 
Council  before  their  transmittal  to  the  Presi- 
dent and  the  Congress,  but  the  Commis- 
sioner on  Aging  may  make  to  the  Congress 
such  recommendations  with  respect  to  the 
contents  of  the  reports  as  he  deems  appro- 
priate.". 

(2)  Sections  206  (h)  and  (I)  are  repealed. 

(g)  Section  211  is  amended  by  inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following 
new  subsection : 

"(b)  No  part  of  the  costs  of  any  project 
under  any  title  of  this  Act  may  be  treated 
as  income  or  benefits  to  any  participant  in 
any  program  under  any  title  of  this  Act  for 
the  purpose  of  any  other  program  or  provi- 
sion of  State  or  Federal  law.". 

(h)  Title  n  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 

"REDUCTION   OF  PAPEBWORK 

"Sec  212.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  in- 
formation, the  Commissioner,  In  consultation 
with  State  agencies  designated  under  sec- 
tion 304(a)(2)(A),  and  other  appropriate 
agencies  and  organizations,  shall  continually 
review  and  evaluate  all  requests  by  the  Ad- 
ministration on  Aging  for  information  under 
this  Act  and  take  such  action  as  may  be 
necessary  to  reduce  the  paperwork  required 
under  this  Act.  The  Commissioner  shall  re- 
quest only  such  Information  as  the  Com- 
missioner deems  essential  to  carry  out  the 
purposes  and  provisions  of  this  Act.". 

GRANTS   FOE   STATE   AND   COMMUNH'T    FBOGKAICS 
ON   AGING 

Sec.  102.  Title  UI  Is  amended  to  read  as 
follows: 

"TITLE     in — QRANTS    FOR    STATE    AND 

COMMUNITT   PROORAMS   ON   AQINa 

"Part  A — Oenbrai.  Provisions 

"FINDINGS    AND    STATXICKNT    OF    PURPOSE 

"Sec.  301.  (a)  The  Congress  finds  that — 
"(1)   approximately  3  per  centum  of  the 
eligible  population  Is  presently  served  under 


community  services  programs  authortaed 
under  this  Act,  17  per  centum  of  wbom  are 
minority  group  members; 

"(2)  approximately  1  per  centum  of  tbe 
eligible  population  is  presently  served  by  tbe 
nutrition  program  authorized  under  this  Act, 
21  per  centum  of  whom  are  minority  group 
members; 

"(3)  there  Is  program  tragmenUtlon  at 
the  National,  State,  and  local  levels  which 
Inhibits  effective  use  of  existing  reaouroea; 
and 

"(4)  coordination  and  consolidation  of 
services  allowing  greater  local  determination 
to  assess  the  need  for  services  wUl  facilitate 
achieving  the  goals  of  this  Act. 

"(b)  It  is  the  purpose  of  this  title  to  en- 
courage and  assist  State  and  local  agencies 
to  concentrate  resources  in  order  to  develop 
greater  capacity  and  foster  tbe  development 
of  comprehensive  and  coordinated  senrloe 
systems  to  serve  older  individuals  by  enter- 
ing into  cooperative  arrangements  in  eacb 
such  State  with  State  and  local  agencies,  and 
with  the  providers  of  social  services.  In- 
cluding nutrition  services  and  multlpurpoee 
senior  centers,  for  the  planning  for  the  pro- 
vision of,  and  for  the  provision  of,  social 
services,  nutrition  services,  and  multlpurpoae 
senior  centers,  in  order  to — 

"(1)  secure  and  maintain  iwnTiwimTi  in. 
dependence  and  dignity  in  a  home  environ- 
ment for  older  Individuals  capable  of  self- 
care  with  appropriate  supportive  services; 

"(2)  remove  individual  and  social  barriers 
to  economic  and  personal  Independence  for 
older  individuals;  and 

"(3)  provide  a  continuum  of  care  for  tbe 
vulnerable  elderly. 

"(c)  It  is  the  further  purpose  of  this  title 
to  combine  within  a  single  title,  subject  to 
the  modifications  Imposed  by  the  provisions 
and  requirements  of  this  title,  the  programs 
authorized  by  this  title,  title  V  and  title  VII 
of  this  Act  in  fiscal  years  prior  to  fiscal  year 
1979.  and  funds  appropriated  to  carry  out 
this  title  shaU  be  used  solely  for  the  purpoeee 
and  for  the  assistance  of  the  same  tjrpes  of 
programs  authorized  under  the  provisions  of 
such  titles. 

"DEFDrrnoNS 

Sec.  302.  For  the  purpose  of  this  title — 

"  ( 1 )  The  term  "comprehensive  and  coordi- 
nated system'  means  a  system  for  providing 
aU  necessary  social  services  including  nutri- 
tion services  in  a  manner  designed  to — 

"(A)  facilitate  accessibility  to  and  utiliza- 
tion of  all  social  services  and  nutrition  serv- 
ices provided  within  the  geographic  area 
served  by  such  system  by  any  public  or  pri- 
vate agency  or  organization  ; 

"(B)  develop  and  make  the  most  efficient 
use  of  social  services  and  nutrition  services 
in  meeting  the  needs  of  older  individuals; 
and 

"(C)  use  avaUable  resources  efficiently  and 
with  a  minimum  of  duplication. 

"(2)  The  term  'information  and  referral 
source"  means  a  location  where  the  State  or 
any  public  or  private  agency  or  organlzatiMi 
(A)  maintains  current  information  with  re- 
spect to  the  opportunities  and  services  avaU- 
able to  older  individuals,  and  develops  cur- 
rent lists  of  older  individuals  in  need  of 
services  and  opportunities,  and  (B)  em- 
ploys a  specially  trained  staff  to  Inform  older 
Individuals  of  the  opportunities  and  services 
which  are  available,  and  assists  such  indi- 
viduals to  tcJce  advantage  of  such  oppor- 
tunities and  services. 

"(3)  The  term  'legal  services'  means  legal 
advice  and  representation  by  an  attorney 
(Including  to  tbe  extent  feasible,  counseling 
or  other  appropriate  assistance,  under  tbe 
supervision  of  an  attorney,  a  paralegal,  or 
law  student)  to  elderly  indivldxials  with  eco- 
nomic and  socieil  need. 

"(4)  The  term  "planning  and  service  area' 
means  an  area  specified  by  a  State  ageocj 
under  section  305 (a)  (1)  (B). 

"(6)  Tbe  term  'SUte'  maaaa  eacb  of  tbe 
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Mver»l  States,  tbe  District  of  Columbia,  the 
Oommonwealtb  of  Puerto  Rico.  Ouam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Trxist 
Territory  of  the  Pacific  Islands  and  the 
Northern  Mariana  Islands. 

"(6)  The  term  'State  agency'  means  the 
State  agency  designated  by  the  State  under 
section  305(a)(1). 

"(7)  The  term  'unit  of  general  purpose 
local  government'  means — 

"(A)  a  political  subdivision  of  the  State 
whose  authority  Is  general  and  not  limited 
to  only  one  function  or  combination  of  re- 
lated f  imctlons,  or 

"(B)  an  Indian  tribal  organization. 

"AtrrBOKIZATION  OF  APPKOPRIATIOKB 

"Sec.  303.  (a)  There  are  authorized  to  be 
appropriated  #467,200,000  for  the  fiscal  year 

1979,  and   $037,200,000   for    the    fiscal   year 

1980,  for  the  purpose  of  making  grants  under 
part  B  (Social  Services)  of  this  title. 

"(b)  There  are  authorized  to  be  appro- 
priated $376,000,000  for  the  fiscal  year  1079, 
and  $4t36,000,000  for  the  fiscal  year  1980,  for 
the  purpose  of  making  grants  under  part  C 
(Nutrition  Services)  of  this  title. 
"allotmxnt;  rtotKtx.  share 
"Sic.  304.  (a)(1)  From  the  sums  appro- 
priated under  parts  B  and  C  for  the  fiscal 
year  1979  and  the  fiscal  year  1980,  each  State 
shall  be  allotted  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
aged  sixty  or  over  In  such  State  bears  to  the 
population  aged  sixty  or  over  In  all  States, 
except  that  (A)  no  State  shall  be  allotted  less 
than  one-half  of  1  per  centum  of  the  sum  ap- 
propriated for  the  fiscal  year  for  which  the 
determination  Is  made;  (B)  Ouam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  North - 
em  Mariana  Islands,  shall  each  be  allotted 
not  less  than  one-fourth  of  1  per  centum  of 
the  sum  appropriated  for  the  fiscal  year  for 
which  the  determination  Is  made;  and  (C) 
no  State  shall  be  allotted  an  amount  less 
than  the  State  received  for  the  fiscal  year 
ending  June  30,  1973.  For  the  purpose  of 
the  exception  contained  In  clause  (A)  of  this 
paragraph  only,  the  term  'State'  does  not 
Include  Ouam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands. 
"(2)  The  number  of  persons  aged  60  or 
over  in  any  State  and  in  all  States  shall  be 
determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  and  satisfactory  data 
available  to  him. 

"(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  allotted  to  a  State 
under  part  B  or  C  for  a  fiscal  year  under  this 
section  will  not  be  used  by  such  State  for 
carrying  out  the  purpose  for  which  the  allot- 
ment was  made,  he  shall  make  such  allot- 
ment available  for  carrying  out  such  pur- 
pose to  one  or  more  other  States  to  the 
extent  he  determines  that  such  other  States 
will  be  able  to  use  such  additional  amount 
for  carrying  out  such  purpose.  Any  amount 
made  available  to  a  State  from  an  appropria- 
tion for  a  fiscal  year  pursuant  to  the  pre- 
ceding sentence  shall,  for  purposes  of  this 
title,  be  regarded  as  part  of  such  State's  allot- 
ment (as  determined  under  the  preceding 
provisions  of  this  section)  for  such  year,  but 
shall  remain  available  until  the  end  of  the 
succeeding  fiscal  year. 

"(c)  From  any  State's  allotment  under 
this  section  for  a  fiscal  year — 

"(1)  such  amount  as  the  State  agency 
determines,  but  not  more  than  8.6  per  centum 
thereof,  shall  be  available  for  paying  such 
percentage  as  the  agency  determines,  but 
not  more  than  76  per  centum,  of  the  cost  of 
administration  of  area  plans;  and 

"(2)  the  remainder  of  such  allotment  shall 
be  available  to  such  State  only  for  paying 
such  per  centum  as  the  State  agency  deter- 
mines, but  not  more  than  90  per  centum  in 
fiscal  year  1979,  and  85  per  centum  in  fiscal 


year  1980,  of  tlie  cost  of  social  services  and 
nutrition  serv^es  authorized  under  parts  B 
and  C  provid^  in  the  State  as  part  of  a 
comprehensive!  and  coordinated  system  in 
planning  and  service  areas  for  which  there 
is  an  area  planlapproved  by  the  State  agency. 

I  "ORGANIZATION 

"Sec.  305.  (C)  In  order  for  a  State  to  be 
eligible  to  participate  in  programs  of  grants 
to  States  from:  allotments  under  this  title — 

"(1)  the  State  shall,  in  accordance  with 
regulations  oflthe  Commissioner,  designate 
a  State  agency  as  the  sole  State  agency  to — 

'(A)  develoB  a  State  plan  to  be  submlt- 
\missioner  for  approval  under 


sand  or  more.  In 


ted  to  the  Co 
section  307 

"(B)  admi: 
such  State, 

"(C)  be  prl: 
ordination  of 
the  purposes 

'(D)  serve 


ster    the    State   plan    within 


arily  responsible  for  the  co- 
ll State  activities  related  to 
this  Act, 

an  effective  and  visible  advo- 
cate for  the  elderly  by  reviewing  and  com- 
menting upon]  all  State  plans,  budgets,  and 
policies  which  affect  the  elderly  and  provid- 
ing technical  assistance  to  any  agency,  orga- 
nization, aasotiatlon,  or  individual  repre- 
senting the  neids  of  the  elderly;  and 

"(E)  divide  [the  State  into  distinct  areas, 
in  accordance  with  guidelines  issued  by  the 
Commissioner  I  after  considering  the  geo- 
graphical distflbutlon  of  individuals  aged  60 
and  older  in  me  State,  the  incidence  of  the 
need  for  social  services,  nutrition  services, 
and  multipurpose  senior  centers,  the  distri- 
bution of  olda-  individuals — 

"(1)  who  hare  low  incomes,  and 

"(11)  who  a*  members  of  minority  groups, 
residing  in  such  areas,  the  distribution  of 
resources  available  to  provide  such  services 
or  centers,  th*  boundaries  of  existing  areas 
within  the  St$te  which  were  drawn  for  the 
planning  or  administration  of  social  services 
programs,  thei  location  of  units  of  general 
purpose  local  .government  within  the  State 
and  any  othe^  relevant  factors;  and 

"(2)  the  Stjte  agency  designated  pursuant 
to  paragraph  1 1 )  shall — 

"(A)  detenilne  for  which  planning  and 
services  area  i  n  area  plan  will  be  developed, 
in  accordance  with  section  306,  and  for  each 
such  area  del  ignate,  after  consideration  of 
the  views  offend  by  the  unit  or  units  of  gen- 
eral purpose  1(  ical  government  in  such  area,  a 
public  or  prii  ate  nonprofit  agency  or  orga- 
nization as  th  i  area  agency  on  aging  for  such 


area; 


tie 
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which  has  a  populi  ^tlon  of  one  hundred  thou- 
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to  the  Commissioner  for  re- 
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"(E)  provlle  assurances  that  preference 
will  be  given  to  providing  services  to  older 
individuals  vilth  the  greatest  economic  and 
social  needs  a  nd  include  proposed  methods  of 
carrying  out  i  he  preference  in  the  State  plan. 
In  carrying  out  the  requirement  of  clause 
( 1 )  of  this  e  ubsection,  the  State  may  des- 
ignate as  a  >lannlng  and  service  area  any 
unit   of   general    purpose    local    government 


of  general  purpos^  local  government  makes 
application  under  the  preceding  sentence  to 
the  State  to  be  designated  as  a  planning 
and  service  area,  the  State  agency  shall,  upon 
request,  provide  a^  opportunity  for  a  hearing 
to  such  unit  of  local  government.  A  state 
may  designate  as  a  planning  and  service  area 
pursuant  to  clause!  ( 1 )  of  this  subsection,  any 
region  within  thei  State  recognized  for  pur- 
poses of  areawidej  planning  which  includes 
one  or  more  such  units  of  general  purpose 
local  government  vhen  the  State  determines 
that  the  designation  of  such  a  regional  plan- 
ning and  service  area  is  necessary  for,  and 
will  enhance,  the  effective  administration  of 
the  programs  auttiorized  by  this  title.  The 
State  may  Include  in  any  planning  and  serv- 
ice area  deslgnat<d  pursuant  to  clause  (1) 
of  this  subsection  such  additional  areas  ad- 
jacent to  the  imit  of  general  purpose  local 
government  or  re|;ions  so  designated  as  the 
State  determines  to  be  necessary  for,  and 
will  enhance  the  effective  administration  of 
the  programs  authorized  by  this  title.  The 
Oovernor  of  each  State  in  which  a  planning 
and  service  area  crosses  State  lx>undaries, 
or  in  which  an  interstate  Indian  reservation 
Is  located,  may  apply  to  the  Commissioner 
to  request  redesi  gnatlon  as  an  Interstate 
planning  and  seivice  area  comprising  the 
entire  metropolitan  area  or  Indian  reserva- 
tion. If  the  Comiiilssloner  approves  such  an 
application,  he  s^all  adjust  the  State  allot- 
ments of  the  areas  within  the  planning  and 
service  area  In  wh  Ich  the  interstate  planning 
and  service  area  1b  established  to  reflect  the 
number  of  elderly  within  the  area  who  will 
be  served  by  an  interstate  planning  and 
service  area  not  wi  thin  the  State. 

"(b)  An  area  sgency  on  aging  designated 
under  subsection  (a)  of  this  section  shall 
be— 

"(1)  an  established  office  of  aging  which 
Is  operating  within  a  planning  and  service 
area  designated  [ursuant  to  subsection  (a) 
of  this  section,  or 

"(2)  any  office  >r  agency  of  a  unit  of  gen- 
eral purpose  local  government,  which  is  des- 
ignated for  this  p  urpose  by  the  chief  elected 
official  of  such  un  t,  or 

"(3)  any  office  or  agency  designated  by  the 
appropriate  chief  elected  officials  of  any  com- 
bination of  unit)  of  general  purpose  local 
government  to  a^t  on  behalf  of  such  com- 
bination for  this  aurpose,  or 

"(4)  any  public  or  nonprofit  private  agency 
in  a  planning  and  service  area  which  is  under 
the  supervision  or  direction  for  this  purpose 
of  the  designated  State  agency  and  which  can 
engage  in  the  planning  or  provision  of  a 
broad  range  of  social  services,  or  nutrition 
services  within  luch  planning  and  service 
area, 

and  shall  provide  assurance,  determined 
adequate  by  the  State  agency,  that  the  area 
agency  will  have  the  ability  to  develop  an 
area  plan  and  to  carry  out,  directly  or 
through  contracTual  or  other  arrangements, 
a  program  pursxint  to  the  plan  within  the 
planning  and  sarvice  area.  In  designating 
an  area  agency  pn  aging  within  the  plan- 
ning and  servic^  area  or  within  any  local 
unit  of  governn^ent  designated  as  a  plan- 
ning and  service  arsa  the  State  shall  give 
preference  to  an  established  office  on  aging, 
unless  the  State  agency  finds  that  no  such 
office  within  the  planning  and  service  area 
will  have  the  capacity  to  cairy  out  the  area 
plan. 

'AXEA  PLANS 

"Sec.  306.  (a)  Each  area  agency  on  aging 
designated  pursiant  to  section  306(a)(2) 
(A)  shall,  in  orler  to  be  approved  by  the 
State  agency,  piepare  and  develop  an  area 
plan  for  a  planning  and  service  area  for  a 
two-year  period  with  such  annual  adjust- 
ments as  may  bo  necessary.  Each  such  plan 
shall— 


July  U,  1978 


CONGRESSIONAL  RECORD— SENATE 


22357 


"(1)  provide  through  a  comprehensive 
and  coordinated  system,  for  social  services, 
nutrition  services,  and,  where  appropriate, 
for  the  establishment,  maintenance,  or  con- 
struction of  multipurpose  senior  centers, 
within  the  planning  and  service  area  cov- 
ered by  the  plan,  including  determining  the 
extent  of  need  for  social  services,  nutrition 
services,  and  multipurpose  senior  centers 
in  such  area  (taking  into  consideration, 
among  other  things,  the  number  of  older 
individuals  with  low  Incomes,  and  minority 
older  individuals  residing  in  such  area), 
evaluating  the  effectiveness  of  the  use  of 
resources  in  meeting  such  need,  and  enter- 
ing into  agreements  with  providers  of  social 
services,  or  nutrition  services,  or  multipur- 
pose senior  centers  in  such  area,  for  the 
provision  of  such  services  or  centers  to  meet 
such  needs: 

"(2)  provide  assurances  that  at  least  50 
per  centum  of  the  amount  allotted  to  the 
planning  and  service  area  will  be  expended 
on  the  delivery  of  (A)  services  associated 
with  access  to  services  (transportation,  out- 
reach, and  information  and  referral).  (B) 
in-home  services  (homemaker  and  home 
health  aide,  visiting  and  telephone  reassur- 
ance and  chore-maintenance),  and  (C)  legal 
services,  and  that  some  funds  will  be  ex- 
pended for  each  such  category  of  the 
services; 

"(3)  designate  a  focal  point  for  compre- 
hensive service  delivery  in  each  community 
to  encourage  the  maximum  collocation  and 
coord<.natlon  of  services  for  older  individ- 
uals; 

"(4)  provide  assurances  that  preference 
will  be  given  to  providing  services  to  older 
individuals  with  the  greatest  economic  and 
social  needs  and  Include  proposed  methods 
of  carrying  out  the  preference  in  the  area 
plan: 

"(5)  provide  that  the  area  agency  on 
aging  will — 

"(A)  conduct  periodic  evaluations  of  ac- 
tivities carried  out  pursuant  to  the  area 
plan: 

"(B)  render  appropriate  technical  assist- 
ance to  providers  of  social  services,  nutrition 
services,  or  multipurpose  senior  centers  in 
the  planning  and  service  area  covered  by  the 
area  plan; 

"(C)  take  into  account  in  connection  with 
matters  of  general  policy  arising  in  the  de- 
velopment and  administration  of  the  area 
plan,  the  views  of  recipients  of  services  un- 
der such  plan; 

"(D)  serve  as  the  advocate  and  focal  point 
for  the  elderly  within  the  community  by 
monitoring,  evaluating,  and  commenting 
upon  all  policies,  programs,  hearings,  levies, 
and  community  actions  which  will  affect  the 
elderly; 

"(E)  where  possible,  enter  into  arrange- 
ments with  organizations  providing  day  care 
services  for  children  so  as  to  provide  oppor- 
tunities for  older  individuals  to  aid  or  assist 
on  a  voluntary  basis  In  the  delivery  of  such 
services  to  children; 

"(P)  where  possible,  enter  into  arrange- 
ments with  local  educational  agencies,  in- 
stitutions of  higher  education  and  nonprofit 
organizations,  to  use  services  provided  for 
older  persons  under  the  Community  Schools 
and  Comprehensive  Community  Education 
Act  of  1978; 

"(G)  establish  an  advisory  council  con- 
sisting of  older  individuals  who  are  partici- 
pants or  who  are  eligible  to  participate  In 
programs  assisted  under  this  Act.  local 
elected  officials,  and  the  general  public,  to 
advise  continuously  the  area  agency  on  all 
matters  relating  to  the  development  of  the 
plan,  the  administration  of  the  plan  and  op- 
erations conducted  under  the  plan; 

"(H)  develop  and  publish  methods  by 
which  priority  service  is  determined,  particu- 
larly with  respect  to  the  delivery  of  services 
under  clause  (2) ;  and 


"(I)  establish  effecUve  and  efficient  pro- 
cedures for  coordination  between  the  pro- 
grams assisted  under  this  title  and  programs 
described  in  section  203(b). 

"(b)(1)  Each  SUte,  in  approving  area 
agency  plans  under  this  section,  may.  for  the 
fiscal  years  1979  and  1980.  waive  any  particu- 
lar requirement  relating  to  the  delivery  of 
services  or  the  establishment  or  operation  of 
centers  which  such  agency  cannot  meet  lie- 
cause  of  the  consolidation  authorized  by  the 
Older  Americans  Act  of  1978. 

"(2)  Each  State,  in  approving  area  agency 
plans  under  this  section,  may  waive  the  re- 
quirement described  in  clause  (2)  of  subsec- 
tion (a)  if  the  area  agency  on  aging  can 
demonstrate  that  the  agency  is  already  meet- 
ing the  service  needs  described  in  such 
clause  (2). 

"(c)(1)  Subject  to  regulations  prescribed 
by  the  Secretairy  of  Health.  Education,  and 
Welfare,  an  area  agency  on  aging  designated 
under  section  306(a)(2)(A),  or,  in  areas 
of  a  State  where  no  such  agency  has  been 
designated,  the  State  agency,  is  authorized  to 
enter  into  agreements  with  agencies  admin- 
istering programs  under  the  Rehabilitation 
Act  of  1973.  and  titles  VI.  XIX.  and  XX  of  the 
Social  Security  Act  for  the  purpose  of  devel- 
oping and  implementing  plans  for  meeting 
the  common  need  for  transportation  services 
of  individuals  receiving  benefits  under  such 
Acts  and  older  individuals  participating  in 
programs  authorized  by  title  III  of  this  Act. 

"  (2)  Pursuant  to  an  agreement  entered  into 
under  paragraph  (1),  funds  appropriated 
under  this  title  may  be  used  to  purchase 
transportation  services  for  older  individuals 
and  may  be  pooled  with  funds  made  available 
for  the  provision  of  transportation  services 
under  the  Rehabilitation  Act  of  1973,  and 
titles  VI,  XIX,  and  XX  If  the  Social  Secu- 
rity Act. 

"STATE   PLANS 

"Sec.  307.  (a)  Except  as  provided  in  section 
309(a)  each  State,  in  order  to  be  eligible  for 
grants  from  its  allotment  under  this  title  for 
any  fiscal  year,  shall  submit  to  the  Com- 
missioner a  State  plan  for  a  two-year  period 
with  such  annual  revisions  as  are  necessary 
which  meets  such  criteria  as  the  Commis- 
sioner may  by  regulation  prescrit>e.  Each 
such  plan  shall — 

"(1)  provide  that  the  State  agency  will 
evaluate  the  need  for  social  services,  nutri- 
tion services  and  multipurpose  senior  centers 
witliln  the  State  and  determine  the  extent  to 
which  existing  public  or  private  programs 
meet  such  need; 

"(2)  provide  for  the  use  of  such  methods  of 
administration  (including  methods  relating 
to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except 
that  the  Commissioner  shall  exercise  no  au- 
thority with  respect  to  the  selection,  tenure 
of  office,  or  compensation  of  an  individual 
employed  in  accordance  with  such  methods) 
as  are  necessary  for  the  proper  and  efficient 
administration  of  the  plan,  and,  where  neces- 
sary, provide  for  the  reorganization  and  re- 
assignment of  functions  to  assure  such 
efficient  administration; 

"(3)  provide  that  the  State  agency  will 
afford  an  opportunity  for  a  hearing  upon 
request  to  any  area  agency  on  aging  sub- 
mitting a  plan  under  this  title,  to  any  pro- 
vider of  a  service  under  such  a  plan,  or  to 
any  applicant  to  provide  services  under  such 
a  plan: 

"(4)  provide  that  the  State  agency  will 
make  such  reports,  in  such  form,  and  con- 
taining such  information,  as  the  Commis- 
sioner may  require,  and  comply  with  such 
requirements  as  the  Commission  may  Impose 
to  insure  the  correctness  of  such  reports: 

"(5)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  l>e  necessary 
to  assure  proper  disbursement  of.  and  ac- 


counting for.  Federal  funds  paid  undfer  t*it« 

title  to  the  State,  including  any  such  fund* 
paid  to  the  recipients  of  a  grant  or  contract: 

"(6)  provide  ttiat  the  State  agency  will 
conduct  periodic  evaluations  of  activities  and 
projects  carried  out  under  ttie  Stata  plan; 

"(7)  provide  that  each  area  agency  on  »g<>»g 
designated  pursuant  to  section  30&(a)  (2)  (A) 
will  develop  and  submit  to  the  State  agency 
for  approval  an  area  plan  wMch  oon^tUes 
with  the  provisions  of  section  306; 

"(8)  provide  for  establishing  and  main- 
taining Information  and  referral  sources  in 
sufficient  numliers  of  assure  that  all  older 
individuals  in  the  Stata  who  are  not  fur- 
nished adequate  information  and  referral 
sources  pursuant  to  section  306(a)  (3)  wUl 
liave  reasonably  convenient  aoceas  to  such 
sources; 

"(9)  provide  that  no  socUl  services.  Includ- 
ing nutrition  services,  will  be  directly  pro- 
vided by  the  State  agency  or  an  area  agency 
on  aging,  except  where,  in  the  judgment  of 
the  State  agency,  provision  of  such  service 
by  the  State  agency  or  an  area  agency  on 
aging  is  necessary  to  assure  an  adequate 
supply  of  such  service; 

"(10)  provide  that  subject  to  the  require- 
ments of  merit  employment  systems  of  State 
and  local  governments,  preference  shall  be 
given  to  persons  aged  sixty  or  over  for  any 
staff  positions  (full  time  or  part  time)  In 
State  and  area  agencies  for  which  such  per- 
sons qualify; 

"(11)  provide  assurances  that  the  State 
agency  will — 

"(A)  establish  and  operate,  either  directly 
or  by  contract  or  other  arrangement  with 
any  public  agency  or  other  appropriate  pri- 
vate nonprofit  organization  which  Is  not  re- 
sponsible for  licensing  or  certifying  long-term 
care  services  in  the  State,  a  long-term  caie 
ombudsman  program  which  will — 

"(1)  Investigate  and  resolve  complalnta 
made  by  or  on  t>ehalf  of  older  individuals 
who  are  residents  of  long-term  care  faculties 
relating  to  administrative  action  which  may 
adversely  affect  the  health,  safety,  welfare, 
and  rlgbta  of  such  resldente.  monitor  the 
development  and  Implementation  of  Fed- 
eral. State,  and  local  laws,  regulations,  and 
policies  with  respect  to  long-term  care  facil- 
ities in  that  State, 

"(11)  provide  information  as  appropriate 
to  public  agencies  regarding  the  problems  of 
older  Individuals  residing  in  long-term  care 
facilities; 

"(ill)  provide  for  training  volunteers  and 
promote  the  development  of  citizen  orga- 
nizations to  participate  in  the  ombudsman 
program:  and 

"  (iv)  and  such  other  activities  as  the  Com- 
missioner deems  appropriate, 

"(B)  establish  procedures  for  appropriate 
access  by  the  ombudsmen  to  long-term  care 
facilities  and  patients'  records,  including 
procedures  to  protect  the  confidentiality  of 
such  records  and  ensure  tliat  the  identity  of 
any  complainant  or  resident  will  not  l>e  dis- 
closed without  the  written  consent  of  such 
complainant  or  resident,  or  upon  court  order; 
and 

"(C)  establish  a  statewide  tmiform  report- 
ing system  to  collect  and  analyze  data  relat- 
ing to  complaints  and  conditions  in  long- 
term  care  facilities  for  the  purpose  of  iden- 
tifying and  resolving  significant  problems 
with  provision  for  submission  of  such  data 
to  the  Commissioner  on  a  regular  l>asis. 

"(12)  provide  that  with  respect  to  nutri- 
tion services — 

"(A)  each  project  providing  nutrition 
services  will  be  available  to  individuals  aged 
60  or  over,  to  their  spouses,  and.  with  respect 
to  home-delivered  meals,  to  home-bound 
nonelderly  handicapped  individuals  to  the 
extent  feasible,  and  such  services  to  the 
home-t>ound  nonelderly  handicapped  are 
financed  to  the  extent  feasible  from  sourcee 
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other  than  txaxOa  made  available  under  sec- 
tion 303(b); 

"(B)  eacb  project  providing  nutrition 
services  will  provide  meals  In  a  congregate 
setting,  except  that  eacb  such  project  may 
provide  home-delivered  meala  based  upon  a 
determination  of  need  made  by  the  recipient 
of  a  grant  or  contract  entered  Into  imder 
thlB  UUe; 

"(O)  a  site  for  such  services  and  for  com- 
prehensive social  services  Is  furnished  In  as 
close  proximity  to  the  majority  of  eligible 
lndlvld\ialB'  residence  as  feasible  with  par- 
ticular attention  upon  a  multipurpose  senior 
center,  a  school,  a  church,  or  other  appro- 
priate community  facility,  preferably  within 
walking  distance  where  possible,  and  where 
impropriate  transportation  to  such  site  Is 
furnished  or  home -delivered  meals  are  fur- 
nished to  eligible  Individuals  who  are  home- 
bound; 

"(D)  each  project  will  establish  outreach 
activities  which  assure  that  the  maximum 
number  of  eligible  individuals  may  have  an 
opportunity  to  participate; 

"(E)  each  project  will  provide  special 
menus,  where  feasible  and  appropriate,  to 
meet  the  particular  dietary  needs  arising 
from  the  health  requirements,  religious  re- 
quirements, or  ethnic  backgrounds  of  eli- 
gible individuals;  and 

"(F)  each  area  agency  will  give  considera- 
tion, where  feasible,  in  the  furnishing  of 
home-delivered  meals  to  the  use  of  organi- 
zations, such  as  meals  on  wheels  groups, 
which  (1)  have  demonstrated  an  ability  to 
provide  home-delivered  meals  efficiently  and 
reasonably  and  (11)  furnish  assurances  to 
the  area  agency  that  such  an  organization 
will  maintain  efforts  to  solicit  voluntary 
support  and  that  funds  made  available  un- 
der this  title  to  that  organization  will  not 
be  used  to  supplant  funds  from  non-Federal 
sources; 

"(13)  provide  that  with  respect  to  the 
acquiring,  altering,  or  renovation  of  exist- 
ing facilities  (or  the  construction  of  new 
facilities  where,  as  determined  by  the  State 
agency,  there  are  no  suitable  structures 
available  to  serve  as  a  focal  point  for  the 
delivery  of  services  assisted  under  this  title) 
to  serve  as  multipurpose  senior  centers — 

"(A)  the  plan  contains  or  Is  supported  by 
reasonable  assurances  that  (1)  for  not  less 
than  ten  years  after  purchase  or  construc- 
tion, the  facility  will  be  used  for  the  pur- 
pose for  which  it  Is  to  be  piirchased  or  con- 
structed, unless  for  unusual  circumstances, 
the  Commissioner  waives  the  requirement 
of  this  subclause,  (11)  sufficient  funds  will 
be  available  to  meet  the  non-Federal  share 
of  the  cost  of  purchase  or  construction  of 
the  facility,  (111)  sufficient  funds  will  be 
available,  when  purchase  or  construction  is 
completed,  for  effective  use  of  the  facility 
for  the  ptirpose  for  which  It  Is  being  pur- 
chased or  constructed,  and  (Iv)  the  facility 
win  not  be  used  and  is  not  Intended  to  be 
used  for  sectarian  Instruction  or  as  a  place 
for  religious  worship; 

"(B)  the  plan  contains  or  is  supported  by 
reasonable  assurances  that  there  are  no  ex- 
isting facilities  In  the  community  suitable 
for  leasing  as  a  multi-purpose  senior  center; 
"(C)  the  plana  and  specifications  for  the 
facility  are  In  accordance  with  regulations 
relating  to  minimum  standards  of  construc- 
tion, promulgated  with  particular  emphasis 
on  securing  compliance  with  the  require- 
ments of  the  Act  of  August  13.  196B.  com- 
monly known  as  the  Architectural  Barriers 
Act  of  1968; 

"(D)  the  plan  contains  or  is  supported  by 
adequate  assurance  that  any  laborer  or 
mechanic  employed  by  any  contractor  or 
subcontractors  In  the  performance  of  work 
on  the  faculty  will  be  paid  wages  at  rates 
not  leas  than  those  prevailing  for  similar 
work  in  their  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Act  of  March  3.  1831   (40  VS.C.  378»-376ar- 


wlth  respect  to 


"(14)   provide 
services — 

'(A)    the  pla: 


(6);  commonly  known  as  the  Davis-Bacon 
Act) ,  and  the  Secretary  of  liabor  shall  have, 
with  respect  to  die  labor  standards  specified 
in  this  paragraph,  the  authority  and  func- 
tions set  forth  lu  reorganization  plan  num- 
ber 14  of  1960  (15  P.B.  3176;  64  Stat.  1267), 
and  section  2  of  .he  Act  of  June  13,  1934  (40 
U.S.C.  276c) ;  and 
"(E)  the  plai 
the  State  agenc] 


contains   assurances   that 
win  consult  with  the  Sec- 
retary of  Housliig  and  Urban  Development 


the  technical  adequacy  of 


any  proposed  all  eration  or  renovation;  and 


thorlzed  under 
vision  of  subsldlj 
vate  bar  furnii 
dlvlduals  on  a  r^ 
"(B)  the  plant 
legal  services  w| 
uals  eligible  for 
Legal  Services 


that  with  respect  to  legal 

contains  assurances  that 
area  agencies  oil  aging  will  (i)  enter  Jnto 
contracts  with  providers  of  legal  services 
which  can  dem  >n8trate  the  experience  or 
capacity  to  deliver  legal  services;  (11)  In- 
clude In  any  b  ich  contract  provisions  to 
assure  that  anj]  recipient  of  funds  under 
division  (1)  of  this  subclause  will  be  sub- 
ject to  the  restrictions  of  and  regulations 
promulgated  un^er  the  Legal  Services  Cor- 
poration Act  ((jther  than  those  governing 
eligibility  for  leg^l  assistance  thereunder  and 
those  governing!  membership  of  local  gov- 
erning boards);  and  (ill)  attempt  to  involve 
the  private  bar  1^  legal  services  activities  au- 
tls  title,  including  the  pro- 
68  to  groups  within  the  prl- 
ilng  services  to  older  In- 
luced  fee  basis; 
:ontalns  assurances  that  no 
11  be  fvirnlshed  to  indlvid- 
legal  assistance  under  the 
Corporation  Act.  unless  the 
provider  of  services  Is  a  recipient  of  funds 
under  the  LegaljServlces  Corporation  Act  or 
unless  there  Is  nt>  project  funded  under  such 
Act  in  the  area  cpncerned  In  which  case  serv- 
ice may  be  furnished  to  such  individuals  as 
part  of  a  prograkn  designed  to  provide  legal 
services  to  all  eUlerly  Individuals  with  social 
and  economic  nejed;  and 

"(C)  the  plani  contains  assurances,  to  the 
extent  practlcalUe,  that  legal  services  fur- 
nished pursuant  to  the  plan  will  be  in  addi- 
tion to  any  lega  1  services  for  older  individ- 
uals being  furnli  bed  with  funds  from  sources 
other  than  this  |Act  and  that  existing  levels 
of  legal  service!  for  older  Individuals  will 
be  maintained. 

"(c)(1)  The  Commissioner  shall  ^prove 
any  State  plan  which  he  finds  fulfills  the 
requirements  of  subsection  (a)  of  this 
section.  I 

"(2)  The  Contnissioner,  in  approving  any 
State  plan  undv  this  section  may,  for  the 
fiscal  years  1979  and  1980,  waive  any  par- 
ticular requlrenient  relating  to  the  delivery 
of  services  or  the  establishment  or  operation 
of  centers  whici  such  State  agency  cannot 
meet  because  of  the  consolidation  authorized 
by  the  Older  A«ierlcans  Act  of  1978  or  be- 
cause meeting  tuch  requirement  would  re- 
duce or  jeopardize  the  quality  of  services 
under  such  Act  J 

"(d)  The  Con^missloner  shall  not  make  a 
final  determination  disapproving  any  State 
plan,  or  any  modification  thereof,  or  make 
a  final  determination  that  a  State  is  In- 
eligible under  section  306,  without  first  af- 
fording the  State  reasonable  notice  and  op- 
portunity for  a  hearing. 

"(e)  Whenever  the  Commissioner,  after 
reasonable  notioe  and  opportunity  for  hear- 
ing to  the  State  agency,  finds  that — 

"(1)  the  Stat4  is  not  eligible  under  section 
306,  I 

"(2)  the  State  plan  has  been  so  changed 
that  it  no  longer  complies  substantially  vrlth 
the  provisions  at  subsection  (a),  or 

"(3)  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially  with 
any  such  provUlon  of  subsection  (a) , 
the  CommlBsioier  shall  notify  such  State 
agency  that  no  further  payments  from  Its 
allotments  under  section  304  and  section  309 
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will  be  made  to  th !  State  (or,  in  his  dis- 
cretion, that  further  payments  to  the  State 
will  be  limited  to  pr  ejects  under  or  portions 
of  the  State  plan  not  affected  by  such 
failure),  until  he  is  satisfied  that  there  will 
no  longer  be  any  luch  failure  to  comply. 
Until  he  Is  so  satlsfi  sd,  no  further  payments 
shall  be  made  to  such  State  from  its  allot- 
ments under  section  304  and  section  309 
(or  payments  shall  be  limited  to  projects 
under  or  portions  o:  the  State  plan  not  af- 
fected by  such  failure).  The  Commissioner 
shall,  in  accordance  irtth  regulations  he  shall 
prescribe,  disburse  the  funds  so  withheld 
directly  to  any  public  or  nonprofit  private 
organization  or  agency  or  political  sub- 
division of  such  Sfate  submlttmg  an  ap- 
proved plan  In  accordance  with  the  provi- 
sions of  section  30(  and  section  309.  Any 
such  payment  shall  ]  be  matched  in  the  pro- 
portions specified  Id  sections  304  and  309. 

"(f)  A  State  whlkh  Is  dissatisfied  with  a 
final  action  of  the  Commissioner  under  sub- 
section (b),  (c),  on  (d)  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located,  by  filing 
a  petition  with  such  court  within  sixty  days 
after  such  final  actlan.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner,  or  any 
officer  designated  bv  him  for  that  purpose. 
The  Commissioner  mereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  which 
he  based  his  actioii,  as  provided  in  section 
2112  of  title  28,  Ufalted  States  Code.  Upon 
the  filing  of  such  petition,  the  court  shall 
have  jurisdiction  tci  affirm  the  ustion  of  the 
Commissioner  or  to^set  it  aside.  In  whole  or 
in  part,  temporarilyt  or  permanently,  but  un- 
til the  filing  of  the  record,  the  Commissioner 
may  modify  or  set  4slde  his  order.  The  find- 
ings of  the  Commiasloner  as  to  the  facts,  if 
supported  by  subst  intlal  evidence,  shall  be 
conclusive,  but  tbi  i  court,  for  good  cause 
shown,  may  reman  1  the  case  to  the  Com- 
missioner to  take  f  irther  evidence,  and  the 
Commissioner  may  thereupon  make  new  or 
modified  findings  c  f  fact  and  may  modify 
his  previous  actloii,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modif  ed  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence.  Tie  judgment  of  the  court 
affirming  or  settini;  aside,  in  whole  or  in 
part,  any  action  o4  the  Commissioner  shall 
be  final,  subject  td  review  by  the  Supreme 
Court  of  the  Unlt^  States  upon  certiorari 
or  certification  as  provided  in  section  1264 
of  title  28.  UnitedJ  States  Code.  The  com- 
mencement of  proceedings  under  this  sub- 
section shall  not,  tinless  so  specifically  or- 
dered by  the  courtJ  operate  as  a  stay  of  the 
Commissioner's  action. 

"PLANNING,   COOROIKATION,    EVALUATION.    AND 
ADMINISTRATION  OF  STATE  PLANS 

"Sec.  308.  (a)  (11  Amounts  appropriated 
pursuant  to  section!  303  may  be  used  to  make 
grants  to  States  fofl  paying  such  percentages 
as  each  State  ageficy  determines,  but  not 
more  than  75  per  cfentum,  of  the  cost  of  the 
administration  of  its  State  plan,  including 
the  preparation  of  Iftie  State  plan,  the  evalua- 
tion of  activities  ^carried  out  under  such 
plan,  the  collection  of  data  and  the  carrying 
out  of  analyses  related  to  the  need  for  social 
services,  nutrition  services,  and  multipur- 
pose senior  centert  wlthllvthe  State,  and 
dissemination  of  ^formatlOfr-  so  obtained, 
the  conduct  of  loi^g-term  care  ombudsman 
program,  the  provision  of  short-term  train- 
ing to  personnel  o^  public  or  nonprofit  pri- 
vate agencies  and  torganizations  engaged  in 
the  operation  of  programs  authorized  by  this 
Act,  and  the  carrying  out  of  demonstration 
projects  of  statewide  significance  relating  to 
the  initiation,  expimslon,  or  Improvement  of 
services  assisted  uqder  this  title. 

"(2)  Any  sums  (Hotted  to  a  State  under 
this  section  for  part  of  the  cost  of  the  admln- 
IstraUon  of  its  State  plan  which  the  State 
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determines  is  not  needed  for  such  purpose 
may  be  used  by  such  State  to  supplement 
the  amount  available  under  section  304(c) 
(1)  to  cover  part  of  the  cost  of  the  adminis- 
tration of  area  plans. 

"(3)  Any  State  which  has  designated  a 
single  planning  and  service  area  pursuant  to 
section  306(a)(1)(E)  covering  all.  or  sub- 
stantially all,  of  the  older  individuals  in  such 
State,  as  determined  by  the  Commissioner, 
may  elect  to  pay  part  of  the  costs  of  the  ad- 
ministration of  State  and  area  plans  either 
out  of  sums  allotted  under  this  section  or 
out  of  sums  made  available  for  the  admmis- 
tratlon  of  area  plans  piirsuant  to  section 
304(c)(1),  but  shall  not  pay  such  costs  out 
of  sums  allotted  under  both  such,  sections. 

"(b)(1)  From  the  sums  appropriated  for 
any  fiscal  year  under  section  303  for  carrying 
out  the  purposes  of  this  section,  each  State 
shall  be  allotted  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
aged  sixty  or  over  in  such  State  bears  to  the 
population  aged  sixty  or  over  In  all  States, 
except  that  (A)  no  State  shall  be  allotted 
less  than  one-half  of  1  per  centiun  of  the 
sum  appropriated  for  the  fiscal  year  for 
which  the  determination  is  made,  or  $275,- 
000.  whichever  is  greater,  and  (B)  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Northern  Mariana  Islands  shall  be  each 
allotted  no  less  than  one-fourth  of  1  per- 
centum  of  the  sum  appropriated  for  the  fis- 
cal year  for  which  the  determination  Is 
made,  or  $75,000.  whichever  is  greater.  For 
the  purpose  of  the  exception  contained  in 
clause  (A)  of  this  paragraph,  the  term  'State' 
does  not  include  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands. 

"(2)  From  amounts  allotted  under  para- 
graph (1)  of  this  subsection  each  State  shall 
receive  an  amount  not  less  than  6  per  centiun 
of  the  sums  allotted  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  307(a)  (11). 

"(3)  (A)  Any  State  which  desires  to  receive 
amounts,  in  addition  to  amounts  allotted  to 
such  State  under  paragraph  (1),  to  be  tised 
in  the  administration  of  its  State  plan  m 
accordance  with  subsection  (a)  may  transmit 
an  application  to  the  Commissioner  in  ac- 
cordance with  this  paragraph.  Any  such  ap- 
plication shall  be  transmitted  in  such  form, 
and  according  to  such  procedures,  as  the 
Commissioner  may  require,  except  that  such 
application  may  not  be  made  as  part  of,  or 
as  an  amendment  to,  the  State  plan. 

"(B)  The  Commissioner  may  approve  any 
application  transmitted  by  a  State  under 
subparagraph  (A)  if  the  Commissioner  deter- 
mines, based  upon  a  particularized  showing 
of  needs,  that — 

"(1)  the  State  wUl  be  unable  to  fully  and 
effectively  administer  its  State  plan  and  to 
carry  out  programs  and  projects  authorized 
by  this  title  unless  such  additional  amounts 
are  made  available  by  the  Commissioner; 

"(11)  The  State  Is  making  full  and  effective 
use  of  its  allotment  under  paragraph  ( 1 )  and 
of  the  personnel  of  the  State  agency  and  area 
agencies  designated  under  section  305  in  the 
administration  of  its  State  plan  in  accordance 
with  subsection  (a) ;  and 

"(ill)  the  State  agency  and  area  agencies 
of  such  State  designated  under  section  305 
are  carrying  out.  on  a  full-time  basis,  pro- 
grams and  activities  which  are  in  furtherance 
of  the  purposes  of  this  Act. 

"(C)  The  Commissioner  may  approve  that 
portion  of  the  amount  requested  by  a  State 
in  its  application  under  subparagraph  (A) 
which  he  determines  has  been  justified  in 
such  application. 

"(D)  Amounts  which  any  State  may  receive 
in  any  fiscal  yetu'  under  this  paragraph  may 
not  exceed  three-fourths  of  1  per  centum  of 


the  sum  of  the  amoxints  allotted  under  sec- 
tion 304(a)  to  such  State  to  carry  out  the 
State  plan  for  such  fiscal  year. 

"(E)  No  application  by  a  State  under  sub- 
paragraph (A)  shall  be  approved  unless  it 
contains  assurances  that  no  amounts  received 
by  such  State  under  this  paragraph  will  be 
used  to  hire  any  person  to  fill  a  job  opening 
created  by  the  action  of  such  State  in  laying 
off  or  terminating  the  employment  of  any 
regular  employee  not  supported  under  this 
Act  In  anticipation  of  filling  the  vacancy  so 
created  by  hlrmg  an  employee  to  be  sup- 
ported through  use  of  amounts  received 
under  this  paragraph. 

"(4)  Each  State  shall  be  entitled  to  an  al- 
lotment under  this  section  for  any  fiscal  year 
in  an  amount  which  is  not  less  than  the 
amount  of  the  allotment  to  which  such  State 
was  entitled  under  paragraph  ( 1 )  for  the  fis- 
cal year  ending  June  30.  1975. 

"(5)  The  number  of  individuals  aged  sixty 
or  over  in  any  State  and  m  all  States  shall 
be  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  him. 

"(c)  The  amounts  of  any  State's  allot- 
ment under  subsection  (b)  for  any  fiscal 
year  which  the  Commissioner  determines  will 
not  be  required  for  that  year  shall  be  re- 
allotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Commissioner 
may  fix.  to  other  States  in  proportion  to 
the  original  allotments  to  such  States  under 
subsection  (b)  for  that  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sums  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reductions 
shall  be  similarly  realloted  among  the  States 
whose  proportionate  amounts  are  not  so 
reduced.  Such  reallotments  shall  be  made 
on  the  basis  of  the  State  plan  so  approved, 
after  taking  into  consideration  the  popu- 
lation aged  sixty  or  over.  Any  amount  re- 
allotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Its 
allotment  under  subsection  (b)  for  that 
year. 

"PAYMENTS 

"Sec.  309.  (a)  Payments  of  grants  or  con- 
tracts imder  this  title  may  be  made  (after 
necessary  adjustments  resulting  from  previ- 
ously made  overpayments  or  underpay- 
ments) In  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Com- 
missioner may  determine.  Prom  a  State's 
allotment  fcK-  a  fiscal  year  which  is  available 
pursuant  to  section  308  the  Commissioner 
may  pay  to  a  State  which  does  not  have  a 
State  plan  approved  under  section  307  such 
amounts  as  he  deems  appropriate  for  the 
purpose  of  assisting  such  State  m  developing 
a  State  plan. 

"(b)(1)  Beginning  with  fiscal  year  1979, 
not  less  than  50  per  centum  of  the  non- 
Federal  share  (pursuant  to  section  304(c) ) 
of  the  total  expenditures  under  the  State 
plan  shall  be  met  from  funds  trotn  State 
or  local  public  sources. 

"(2)  Funds  required  to  meet  the  non- 
Federal  share  (pursuant  to  section  304(c) 
(2) ),  In  amounts  exceeding  the  non-Federal 
share  required  prior  to  fiscal  year  1980.  shall 
be  met  from  State  sources. 

"(c)  A  State's  allotment  under  section  304 
for  a  fiscal  year  shall  be  reduced  by  the 
percentage  (If  any)  by  which  its  expenditures 
for  such  year  from  State  sources  under  its 
State  plan  approved  under  section  307  are 
less  than  its  expenditures  from  such  sources 
for  the  preceding  fiscal  year. 

"AVAILABOrrT    OF   SnKPLTTB  COMMODITIXS 

"Sec.  310.  (a)  (1)  Agricultural  conunodltles 
and  products  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Act  of 
August  24,    1936    (7   VS.C.  6I2c),  shaU  be 


donated  to  a  recipient  of  a  grant  or  contract 
to  be  used  for  providing  nutrition  servloes  in 
accordance  with  the  provisions  of  this  title. 

"(2)  The  Commodity  Credit  Corporation 
shall  dispose  of  food  commodities  under  sec- 
tion 416  of  the  Agricultural  Act  of  1948  (7 
U.S.C.  1431 )  by  donating  them  to  a  recipient 
at  a  grant  or  contract  to  be  used  for  provid- 
ing nutrition  services  in  accordance  with  fb« 
provisions  of  this  title. 

"(3)  Dairy  products  purchased  by  the  Sec- 
retary of  Agriculture  under  section  709  of 
the  Food  and  Agriculture  Act  of  1965  (7 
U.S.C.  1446a-l)  shaU  be  used  to  meet  the 
requirements  of  programs  providing  nutri- 
tion services  in  accordance  with  the  provi- 
sions of  this  title. 

"(4)  In  donatmg  commodities  pursuant 
to  this  subeection,  the  Secretary  of  Agrl- 
cultiu-e  stiall  mamtam  an  annually  pro- 
gramed level  of  assistance  of  not  less  than 
15  cents  per  meal  during  the  fiscal  year 
ending  September  30.  1976.  and  25  cents 
per  meal  durtng  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  during  the  fiscal  year 
ending  September  30.  1978.  and  30  cents 
per  meal  durmg  the  two  succeeding  fiscal 
years.  The  amount  specified  in  tills  para- 
graph shall  be  adjusted  on  an  annual  basis 
for  each  fiscal  year  after  June  30.  1975,  to 
reflect  changes  in  the  series  for  food  away 
from  home  of  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor.  Such  adjust- 
ment shall  be  computed  to  the  nearest  one- 
fourth  cent.  Among  the  commodities  de- 
livered under  this  subsection,  the  Secre- 
tary shall  give  special  emphasis  to  high 
protem  fools,  meat,  and  meat  alternates. 
The  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Commissioner,  is  authorized 
to  prescribe  the  terms  and  conditions  re- 
spectmg  the  donating  of  commodities  pursu- 
ant to  this  subsection. 

"(b)  The  Secretary  of  Agriculture  in  con- 
sultation with  the  Commissioner  shall, 
within  ninety  days  after  the  date  of  enact- 
ment of  the  Older  Americans  Act  of  1978. 
issue  regulations  clarifying  the  use  of  food 
stamps  under  this  title. 

•(c)(1)  Durtng  each  of  the  fiscal  years 
endmg  June  30.  1975.  and  Jvme  30.  1976.  and 
during  the  period  beglnj^ig  June  1.  1976,  and 
ending  September  30,  9t6.  the  Secretary  of 
Agriculture  shall  purchase  high  protem 
foods,  meat,  and  meat  alternates  on  tlie 
open  market,  at  prtces  not  in  excess  of  mar- 
ket prices,  out  of  funds  appropriated  under 
this  section,  as  determined  under  paragraph 
(3).  for  distribution  to  recipients  of  grants 
or  contracts  to  be  used  for  providmg  nutri- 
tion services  in  accordance  with  the  provi- 
sions of  this  title.  High  protein  foods,  meat, 
and  meat  alternates  ptirchased  by  the  Sec- 
retary of  Agriculture  under  this  subsection 
sliall  be  grown  and  produced  in  the  United 
States. 

"(2)  High  protein  foods,  meat,  and  meat 
alternates  donated  under  this  subsection 
shall  not  be  considered  donated  commodi- 
ties for  purposes  of  meeting  the  requirement 
of  subsection  (a)  (4)  with  respect  to  the 
annually  programed  level  of  assistance  un- 
der subsection  (a) . 

"(3)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  in 
order  to  carry  out  the  program  established 
under  paragraph  ( 1 ) . 

"(d)  (I)  Notwithstanding  any  other  provi- 
sion of  law.  a  State  may,  for  purposes  of  the 
programs  authorized  by  this  Act,  elect  to 
receive  cash  payments  in  lieu  of  donated 
foods  for  all  or  any  prntlon  of  its  projects. 
In  any  case  m  which  a  State  makes  such  an 
election,  the  Secretary  of  Agriculture  shall 
make  cash  payments  to  such  State  Va  an 
amount  equivalent  in  value  to  the  donated 
foods  which  the  State  otherwise  would  have 
received  If  such  State  had  retamed  its  com- 
modity distribution  facilities. 
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"(2)  Wben  Bucb  payments  are  made,  tbe 
State  agency  shall  promptly  and  equitably 
disburse  any  cash  It  receives  In  lieu  of  com- 
modities to  recipients  of  grants  or  contracts. 
Sucb  disbursements  shall  only  be  used  by 
such  recipients  of  grants  or  contracts  to 
purchase  United  States  agricultural  com- 
modities and  other  foods  for  their  nutrition 
nrojects. 

"KVLTIPUBPOSE  SENIOR  CXMTSBS:    SBCAFTTIBE 
or  PATMEMT8 

"Sec.  311.  If,  within  ten  years  after  pur- 
chase of  any  facility  for  which  funds  have 
been  paid  tinder  this  title — 

"(I)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nmproflt  private  agency  or  or- 
ganization, or 

"(2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  piuchased  (vmless 
the  Commissioner  determines.  In  accordance 
with  regulations  that  there  Is  good  cause  for 
releasing  the  applicant  or  other  owner  from 
the  obligation  to  do  so) , 
the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  an  amount  which  bears  to  the  then 
value  of  the  facility  (or  so  much  thereof  as 
constituted  an  approved  project  or  projects) 
the  same  ratio  as  the  amount  of  such  Federal 
funds  bore  to  the  cost  of  the  facility  financed 
with  the  aid  of  such  funds.  Such  value  shall 
be  determined  by  agreement  of  the  parties  or 
by  action  brought  In  the  United  States  dis- 
trict court  for  the  district  in  which  such 
facility  Is  situated. 

"Aunrr 

"Sxc.  312.  The  Commissioner  and  the 
Comptroller  General  of  the  United  States 
or  tmy  of  their  duly  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  pertinent 
to  a  grant  or  contract  received  under  this 
tlUe. 

"Pabt  B — Social  Services 
"prooram  attthorized 

"Sec.  321.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
States  pursuant  to  State  plans  approved 
under  section  307  for  any  of  the  following 
social  services:         ^ 

"(1)  health,  contflpng  education,  welfare, 
informational,  recreational,  homemaker, 
counseling,  or  referral  services; 

"(2)  transportation  services  to  facilitate 
accees  to  social  services  or  nutrition  services, 
or  both; 

"(8)  services  designed  to  encourage  and 
assist  older  Individuals  to  vise  the  facilities 
and  services  available  to  them; 

"(4)  services  designed  to  assist  older  in- 
dividuals to  obtain  adequate  housing  in- 
cluding residential  repair  and  renovation 
projects  designed  to  enable  older  indlvduals 
to  maintain  their  homes  in  conformity  with 
minimum  hoiuing  standards  or  to  adapt 
homes  to  meet  the  needs  of  elderly  indi- 
viduals suffering  from  physical  disabilities; 

"(6)  services  designed  to  assist  older  indi- 
viduals in  avoiding  institutionalization;  in- 
cluding preinstltutlon  evaluation  and  screen- 
ing and  home  health  services,  homemaker 
services,  shopping  services,  escort  services, 
reader  services,  letter  writing  services,  and 
other  similar  services  designed  to  assist  such 
individuals  to  continue  living  Independently 
in  a  home  environment; 

"(«)  services  designed  to  provide  legal  and 
other  counseling  services  and  assistance.  In- 
cluding tax  counseling  and  assistance  and 
financial  counseling,  to  older  individuals; 

"(7)  services  designed  to  enable  older  In- 
dividuals to  attain  and  maintain  phylscal 
and  mental  well-being  through  programs  of 
regular  physical  activity  and  exercise; 

"(8)  services  designed  to  provide  health 
screening  to  detect  or  prevent  Illness,  or 


both,  that  occur  most  frequently  in  older 
individuals; 

"(9)  services  dnigned  to  provide  preretire- 
ment and  second  career  counseling  for  older 
individuals;  or      i 

"(10)   any  otha-  services; 
if  such  services  kneet  standards  prescribed 
by  the  Commlssl«)ner  and  are  necessary  for 
the  general  welfare  of  older  individuals. 

"(b)  The  Comiiissioner  shall  carry  out  a 
program  for  making  grants  to  States  pur- 
suant to  State  plins  approved  under  section 
307  for  the  acqiasltion,  alteration,  renova- 
tion of  existing  lacllltles,  including  mobile 
units,  and,  wher^  appropriate,  construction 
've  as  multipurpose  senior 
11  be  community  facilities 
>n  and  provision  of  a  brbad 
:es,  including  provision  of 
itritlonal  and  educational 
ions  of  facilities  for  ree- 
fer older  individuals. 
fxjTRiTiON  Services 
"l^c.  331.  Thel  Commissioner  shall  carry 
out  a  program  fdr  making  grants  to  States 
pursuant  to  Stat^  plans  approved  under  sec- 
tion 307  for  the  establishment  and  operation 
of  nutrition  projects — 

"(1)  which,  flv*  or  more  days  a  week,  pro- 
vide at  least  one  fueal  per  day  and  any  addi- 
tional meals  whlih  the  recipient  of  a  grant 
or  contract  undeq  this  title  may  elect  to  pro- 
vide, each  of  which  assures  a  mlnimimi  of 
one-third  of  the  dally  recommended  dietary 
allowances  as  established  by  the  Food  and 
Nutrition  Board  of  the  National  Academy  of 
Sciences-National  Research  Council, 

be  provided  in  congregate 
home-delivered  meals, 
include  the  furnishing  of 
units,  where  appropriate. 


July  2U,  1978 


of  facilities  to  si 
centers  which  s: 
for  the  organizat 
spectrtun  of  ser 
health,  social,  ni 
services  and  pro 
reatlonal  activitl 
"Part  C 


"(2)  which  ma 
settings  or  may 

"(3)  which  ma; 
food  from  mobil 
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tlon  services  and 


Include  nutrition  educa- 
)ther  appropriate  nutrition 
services  for  older  individuals.". 

TRAINING,  RESEARCH,  AND  SECRETARIAL  PROGRAMS 

Sec  103.  (a)  (1|  Section  401  is  amended  to 
read  as  follows  : 


"STAT 


ttSn  OF  PURPOSE 


"Sec.  401.  (a)  Ibe  purpose  of  this  part  is  to 
develop  and  implement  a  national  manpower 
policy  to  the  field  of  aging.  Such  a  policy 
shall  refiect  the  present  and  future  needs  for 
adequately  trained  personnel  In  all  pro- 
grams serving  tlie  elderly  recogniztog  the 
continual  growthj  of  the  elderly  population 
of  the  United  States. 


"(b)  The  poUcji  required  by  this  title  shall 
be  developed  and!  implemented  by  the  Com- 
missioner in  coo{ieration  with  other  depart- 
ments and  agen4es  of  the  Federal  Oovem- 
ment  including  the  Public  Health  Service, 
the  Health  Care  {Financing  Administration, 
the  Social  Security  Administration,  the  Na- 
tional Institutes  ftf  Health,  and  in  particular 
the  National  Institute  on  Aging,  the  Ad- 
ministration for  public  Services,  the  Reha- 
bilitation Servites  Administration,  the 
Veterans'  Admini|tratlon,  the  Department  of 
Labor,  the  Department  of  Housing  and  Urban 
Development,  the  Department  of  Transporta- 
tion, State  employment  agencies.  State  and 
area  agencies  on  jaglng,  and  other  appropri- 
ate agencies.". 

(2)  Section  40a  is  amended  to  read  as  fol- 
lows: 

"APPRAISING  PERSQ  KNEL  NEEDS  IN  THE  FIELD  OF 
AOINO 

"Sec.  402.  (a)  ^e  Commissioner  shall,  in 
cooperation  with;  representatives  referred  to 
In  section  401,  assess  the  Nation's  existing 
and  future  perse  nnel  needs  in  the  field  of 
agtog,  and  evalui  te  all  programs  serving  the 
elderly  at  all  levelp  of  government  recognizing 
the  continual  gr(  wth  of  the  elderly  popula- 
tion. The  assessnent  required  by  this  sec- 


tion shall  be  conducted  In  accordance  with 
the  national  manpoWer  policy  developed  vm- 
der   section   401. 

"(b)  The  assessment  required  by  this  sec- 
tion shall  be  submitted  biennially  to  the  Con. 
gress.  Each  such  report  shall  indicate  the 
impact  of  the  assestment  on  the  national 
manpower  policy  and  plans  for  the  future.". 

(3)  Section  403  is  repealed. 

(4)  (A)  Section  404(a)  is  amended — 

(I)  by  striking  out  "The"  and  inserting  in 
lieu  thereof  the  following:  "In  accordance 
with  the  demands  set  forth  in  the  national 
manpower  policy,  thje", 

(II)  by  striking  o\it  "fields  related  to  the 
purposes  of  this  Actf'  and  inserting  In  lieu 
thereof  "the  field  of  bging"; 

(III)  by  striking  oiit  "section  304"  and  In- 
serting to  lieu  therefcf  "section  306". 

(B)  Section  404(a)(1)  Is  amended  by  de- 
lettag  "purposes  of  ^hls  Act'  and  inserttag 
In  lieu  thereof  "fieldl  of  aging". 

(C)  Section  404(aM^is  amended  by  redesig- 
nating paragraphs  (H)  and  (6)  as  paragraphs 
(6)  and  (7),  respec^ve'.y,  and  by  inserting 
the  following  new  paragraph: 

"(5)  to  assess  futjure  national  personnel 
needs  with  respect  to  the  aging  with  special 
emphasis  on  the  nseds  of  aged  minority 
group  Individuals  an(  I  the  need  for  the  train- 
ing of  minority  gro  ip  Individuals  to  meet 
such  needs,". 

(5)  Section  404  is  Turther  amended  by  re- 
designating subsecticns  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  by  to- 
serting  the  following   new  subsection: 

"(b)  The  Commissioner  may  make  grants 
to  State  agencies  reljerred  to  to  section  305, 
State  or  local  educational  agencies.  Institu- 
tions of  higher  education  eis  defined  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965,  or  other  public  or  nonprofit  private 
agencies,  organizatiolis,  or  Institutions,  and 
he  may  enter  Into  contracts  with  any  agency. 
Institution,  or  orgamzation  for  the  purpose 
of— 

"(1)  publicizing  available  opportunities  for 
careers  in  the  field  of  agtog; 

lualified  persons  to  en- 
fd  of  aging;  or 

disseminating  mate- 
lovisual  materials  and 
nrinted  materials,  foi  use  in  recruitment  and 
tralnin'»  of  persons  employed  or  preparing 
for  employment  in  carrying  out  programs  re- 
lated to  the  purpose*  of  this  Act.". 

(b)  Section  412  |b  amended  to  read  as 
follows : 

"MODEd   PROJECTS 
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"Sec.  412.  (a)  The 
ter  consultation  wltl 
grants  to  any  publ 
agency  or  organlzatii 
agency  or  organlzatii 
paying  part  or  all  o 
or  operating  statewij 
tan  area,  county,  cl 
projects  which  show 
Improving  social  se: 
Ices  or  otherwise  pn 
older  individuals 

"(b)  In  making  gtants  and  contracts  un- 
der this  section,  the  Commissioner  shall  give 
special  consideration  to  projects  designed 
to— 

"(1)  assist  in  meeiing  the  special  housing 
needs  of  older  individuals  by  (A)  providing 
financial  assistance  to  such  persons,  who 
own  their  own  homies,  necessary  to  enable 
them  to  make  the  repairs  or  renovations  to 
their  homes,  which  lare  necessary  for  them 
to  meet  minimum  standards,  (B)  studying 
and  demonstrating  methods  of  adapting  ex- 
isting housing,  or  construction  of  new  hous- 
ing, to  meet  the  needs  of  older  individuals 
suffering  from  physi  :al  disabilities,  and  (C) 
demonstrating  alteri^ttive  methods  of  reliev- 
ing older  Indlvlduaia  of  the  burden  of  real 
property  taxes  on  the  Lr  homes; 


"(2)  provide  continuing  education  to 
older  individuals  designed  to  enable  them 
to  lead  more  productive  lives  by  broadening 
the  educational,  cultural,  or  social  awareness 
of  such  older  individuals,  emphasizing,  where 
possible,  free  tuition  arrangements  with  col- 
leges and  universities; 

"(3)  provide  preretirement  education  In- 
formation, and  relevant  services  (Including 
the  training  of  personnel  to  carry  out  such 
programs  and  the  conducting  of  research 
with  respect  to  the  development  and  opera- 
tion of  such  programs)  to  individuals  plan- 
ning retirement; 

"(4)  provide  services  to  assist  in  meeting 
the  particular  needs  of  the  physically  and 
mentally  Impaired  older  individuals  includ- 
ing special  transportation  arid  escort  services, 
homemaker,  home  health  and  shopping  serv- 
ices, reader  services,  letter  writing  services, 
and  other  services  designed  to  assist  such 
individuals  in  leading  a  more  independent 
life;  or 

"(5)  enable  State  agencies  on  aging  and 
other  public  and  private  nonprofit  organiza- 
tions to  assist  in  the  promotion  and  develop- 
ment of  ombudsman  services  for  residents  of 
nursing  homes; 

"(6)  meet  the  special  needs  of,  and  im- 
prove the  deUvery  of  services  to,  older  indi- 
viduals who  are  not  receiving  adequate  serv- 
ices under  other  provisions  of  this  Act,  with 
emphasis  on  the  needs  of  low-income,  mi- 
nority, Indian,  limited-English-speaking  in- 
dividuals and  rural  elderly; 

"(7)  assist  older  Individuals  to  remain 
within  their  communities  and  out  of  Insti- 
tutions and  to  maintain  their  independent 
living  by  (A)  providing  financial  assistance 
for  the  establishment  and  operation  of  senior 
ambulatory  care  day  centers  (providing  a 
planned  schedule  of  health,  therapeutic,  ed- 
ucation, nutrition,  recreational  and  social 
services  at  least  twenty-fotir  hours  per  week, 
transportation  arrangements  at  low  or  no 
cost  for  participants  to  and  from  the  center, 
a  midday  meal,  outreach  and  public  Informa- 
tion programs,  and  opportunities  for  max- 
imum participation  of  senior  participants 
and  senior  volunteers  In  the  planning  and 
operation  of  such  center),  and  (B)  mato- 
talnlng  or  Inltiattog  arrangements  (or  pro- 
viding reasonable  assurances  that  such  ar- 
rangements win  be  maintained  or  initiated, 
with  the  agency  of  the  State  concerned 
which  administers  or  supervises  the  admin- 
istration of  a  State  plan  approved  under 
title  XX  of  the  Social  Security  Act,  and 
with  other  appropriate  social  services  agen- 
cies receiving,  or  reimbursed  through.  Fed- 
eral financial  assistance,  for  the  payment 
of  all  or  a  part  of  such  center's  costs  in  pro- 
viding services  to  eligible  individuals;  or 

"(8)  assist  older  individuals  to  remain 
wlthto  their  community  and  out  of  institu- 
tions through  independent  living  arrange- 
ments by  exploring  what  mix  of  specific 
services  and  facilities  Including  shelter,  nu- 
trition, homemaker,  and  home  health  serv- 
ices, are  appropriate  for  such  older  individ- 
uals.". 

(c)  Title  IV  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"COMMT7N1TT  LONG-TERM  CARE  MODEL  PROJECT 

"Sec.  413.  (a)(1)  The  Commissioner  is 
authorized  to  make  grants  to  selected  State 
agencies  designated  under  section  305(a)  (1) 
and,  in  consultation  with  State  agencies,  to 
selected  area  agencies  on  aging  designated 
under  section  305(a)(2)(A),  or  both,  and 
other  public  agencies  and  private  nonprof- 
it organizations,  associations,  and  groups  to 
support  the  development  of  model  projects 
to  demonstrate  Innovative  approaches  to 
comprehensive  and  coordtoated  long-term 
care  service  delivery. 

"(2)  A  grant  under  this  section  may  be 
made  to  pay  part  or  all  of  the  estimated  cost 
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of  a  program  (including  start-up  cost)  tot 
a  period  not  to  exceed  three  years,  except 
that  no  funds  may  be  used  to  pay  for  direct 
services  which  are  eligible  for  relmbuzse- 
ment  under  title  XVlU,  title  XIZ  or  title 
XX  of  the  Social  Security  Act. 

"(3)  A  grant  made  under  this  section 
shall  be  used  for  the  development  of  pro- 
grams to  provide  for  Innovative  comprehen- 
sive  and  coordinated  long-term  care  services 
which  may  Include  but  are  not  Hinltwl  to 
adult  day  care,  supported  living  In  public, 
nonprofit  housing,  famUy  respite  sendees, 
home  health,  homemalMr,  and  other  rehabil- 
itative and  maintenance  In-home  serrloes, 
and  geriatric  health  matotenance  organisa- 
tions, which  were  previously  unavailable  to 
the  Individuals  to  be  served  and  which,  at 
a  minimum,  provide  for  Identiflcation  f^"«l 
assessment  of  the  long-term  care  needs  of 
individual  elderly  persona,  referral  of  such 
persons  to  the  appropriate  services,  follow- 
up  and  evaluation  of  the  continued  appro- 
priateness of  such  services  with  provision  for 
re-referral  as  appropriate,  and  manpower 
training  programs  as  apprc^rlate. 

"(b)  In  awarding  grants  under  this  sec- 
tion, preference  shall  be  given  to  agencies 
and  organizations  which  demonstrate  that — 

"(1)  the  agency  possesses  the  capability  to 
establish  community-based  long-term  care 
programs, 

"(2)  a  need  exists  for  the  establishment  of 
such  programs  to  the  area  to  be  served,  and 

"(3)  in  the  case  of  a  State,  the  State 
agency  has  a  plan  for  statewide  or  designated 
regions  of  the  State  containing  provisions  de- 
signed to  maximize  access  to  elderly  to- 
dlviduals  for  long-term  care  services. 

"(c)  Agencies  and  organizations  assisted 
under  this  section  shall  establish  procedures 
for  evtauatlng  the  program  etssisted  under 
this  section,  with  respect  to  the  benefits  ac- 
crutog  to  persons  recelvtog  assistance,  the 
feasibility  of  the  administrative  model  used 
for  comprehensive  coordination  of  services, 
and  the  comparative  costs  and  quality  of 
services  provided,  and  shall  submit  such 
evaluation  to  the  Commissioner  on  a  periodic 
basis. 

"(d)  In  carrying  out  the  provisions  of  this 
section,  the  Commissioner  shall  seek  to  in- 
volve appropriate  Federal  departments  and 
agencies  and  shall  periodically  report  to 
Congress  on  the  Impact  of  grants  made,  on 
the  experiences  of  grantees  In  meeting  the 
requirements  of  this  section,  and  on  the  com- 
parative benefits  and  cost  of  projects  as- 
sisted under  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  1979, 
and  $15,000,000  for  the  fiscal  year  1980  to 
carry  out  the  provisions  of  this  section.  Sums 
appropriated  pursuant  to  this  section  shall, 
to  the  extent  feasible,  be  used  to  support  pro- 
grams equitably  distributed  between  urban 
and  rural  areas.". 

(d)  Title  rv  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SPECIAL    DEMONSTRATION     PROJECTS    ON    LEGAL 
SERVICES  FOR  OLDER  AMERICANS 

"Sec.  414.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  and  enter  into 
contracts  with  public  and  private  nonprofit 
agencies  or  organizations  in  order  to — 

"(1)  support  legal  research,  technical  as- 
sistance, training.  Information  dissemina- 
tion, and  other  support  activities  to  agencies, 
organizations.  Institutions,  and  private  law 
firms  that  are  providing,  developtog.  or 
supporting  pro  bono  or  reduced-fee  legal 
services  to  elderly  individuals;  and 

"(2)  support  demonstration  projects  to 
expand  or  Improve  the  delivery  of  legal  serv- 
ices to  elderly  individuals  with  social  and 
economic  need. 

"(b)  Any  grants  or  contracts  entered  into 
under  subsection   (a)  (2)   shall  contain  as- 


surances that  the  requlreds  at  section  S07 
(a)  (13)  are  met. 

"(c)  Prom  the  sums  ^>proprlated  pur- 
suant to  section  441  for  each  fiscal  year,  not 
less  than  $6,000,000  shall  be  rcMrved  to 
carry  out  the  purposes  of  this  section. 

"MATIOMAL  IMPSCT  BntOMnBAIIOHB 

"Sbc.  415.  (a)  The  Commissioner  is  au- 
thorized to  carry  out.  either  directly  or 
through  grants  or  contracts.  (1)  innova- 
tion and  development  projects  and  activi- 
ties of  national  significance  which  show 
premise  of  having  substantial  Impact  on  the 
expansion  or  Improvement  of  social  serv- 
ices, nutrition  services,  or  multipurpose 
senior  centers  or  otherwise  promottng  the 
well-being  of  older  todlvlduals.  and  (2|  dis- 
semination of  Infcrmatlon  activities  related 
to  such  programs. 

"(b)  Not  to  exceed  15  per  centum  of  any 
sums  appropriated  pursuant  to  section  441 
of  this  title  may  be  used  for  carrying  out 
this  section.". 

(d)  (1)  "nue  IV  is  amended  by  redesignat- 
ing part  D  as  part  E  and  by  «rf«t«»»g  un- 
mediately  after  part  C  the  following  new 
part: 

"Part  D — Mortgage  Inscbancb  and  iMTEazsr 

Grants  for  Mvlttpxtrpose  Senior  Centbw 

"mortgage  DrsuRAircc  aoTHoanssB 

"Sec.  431.  (a)  It  Is  the  purpose  of  thU  sec- 
tion to  assist  and  encourage  the  provision  of 
urgently  needed  facilities  for  programs  for 
the  elderly. 

"(b)  For  the  purpose  of  this  part  the 
terms  'mortgage',  'mortgagor',  'mortgagee', 
'maturity  date',  and  State'  shall  have  the 
meantogs  respectively  set  forth  to  section 
207  of  the  National  Housing  Act. 

"(c)  The  Secretary  of  Health.  Education, 
and  Welfare  is  authorized  to  'insure  any 
mortgage  (includtog  advances  on  such 
mortgage  during  acquisition,  alteration, 
renovation,  or  construction)  to  accordance 
with  the  provisions  of  this  section  upon  such 
terms  and  conditions  as  he  may  prescribe 
and  make  commitments  for  Insurance  of 
such  mortgage  prior  to  the  date  of  its  execu- 
tion or  disbursement  thereon. 

"(d)  In  order  to  carry  out  the  purpose 
of  this  section,  the  Secretary  is  authorized 
to  insure  any  mortgage  which  covers  a  new 
multipurpose  senior  center,  tocludlng  equip- 
ment to  be  used  to  Its  operation,  subject 
to  the  following  conditions: 

"(1)  The  mortgage  shall  be  executed  by  a 
mortgagor,  approved  by  the  Secretary,  who 
demonstrates  ability  successfully  to  c^>erate 
one  or  more  programs  for  the  elderly.  The 
Secretary  may  in  his  discretion  require  any 
such  mortgagor  to  be  regulated  or  restricted 
as  to  minimum  charges  and  methods  of  fi- 
nancing, and  to  addition  thereto,  if  the  mort- 
gagor Is  a  corporate  entity,  as  to  capital 
structure  and  rate  of  return.  As  an  aid  to 
the  regulation  or  restriction  of  any  mort- 
gagor with  respect  to  any  of  the  foregoing 
matters,  the  Secretary  may  make  such  con- 
tracts with  and  acquire  for  not  to  exceed 
$100  such  stock  toterest  to  such  mortgagor 
as  he  may  deem  necessary.  Any  stock  or  in- 
terest so  purchased  shall  be  paid  for  out  of 
the  Multipurpose  Senior  Center  Insurance 
Fund,  and  shall  be  redeemed  by  the  mort- 
gagor at  par  upon  the  termination  of  all 
obligations  of  the  Secretary  under  the 
insurance. 

"(2)  The  mortgage  shall  Involve  a  prtocl- 
pal  obligation  in  an  amount  not  to  exceed 
$250,000  and  not  to  exceed  90  per  centiun  of 
the  estimated  replacement  cost  of  the  prop- 
erty or  project,  including  equipment  to  be 
used  in  the  operation  of  the  multipurpose 
senior  center,  when  the  proposed  Improve- 
ments are  completed  and  the  equipment  Is 
installed. 

"(3)  The  mortgage  shall — 

"(A)  provide  for  complete  amortisation  by 
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p«rlodlc  payments  within  such  term  as  the 
Secretary  shall  prescribe,  and 

"(B)  bear  interest  (exclusive  of  premium 
Charges  for  insurance  and  service  charges,  if 
any)  at  not  to  exceed  such  per  centum  per 
annum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Secretary  finds  neces- 
sary to  meet  the  mortgage  market. 

"(4)  The  Secretory  shall  not  insure  any 
mortgage  under  this  section  unless  he  has 
determined  that  the  center  to  be  covered  by 
the  mortgage  will  be  In  compliance  with 
minimum  standards  to  be  prescribed  by  the 
Secretary. 

"(S)  In  the  plans  for  such  multipurpose 
senior  center,  due  consideration  shall  be 
given  to  excellence  of  architecture  and  de- 
sign, and  to  the  Inclusion  of  works  of  art 
(not  representing  more  than  1  per  centum 
of  the  cost  of  the  project) . 

"(e)  The  Secretary  shall  fix  and  coUect 
premlxim  charges  for  the  Insvursince  of  mort- 
gages under  this  section  which  shall  be  pay- 
able annually  In  advance  by  the  mortgagee, 
either  In  cash  or  In  debentures  of  the  Multi- 
purpose Senior  Center  Insurance  Fund  (es- 
tablished by  subsection  (h) )  Issued  at  par 
plus  accrued  Interest.  In  the  case  of  any 
mortgage  such  charge  shall  not  be  less  than 
an  amount  equivalent  to  one-fourth  of  1 
per  centum  per  annum  nor  "more  than  an 
amount  equivalent  to  1  per  centum  per  an- 
num of  the  amount  of  the  principal  obliga- 
tion of  the  mortgage  outstanding  at  any  one 
time,  without  taking  into  account  delin- 
quent payments  or  prepayments.  In  addi- 
tion to  the  premium  charge  herein  provided 
for,  the  Secretary  is  authorized  to  charge  and 
collect  such  amounts  as  he  may  deem  reason- 
able for  the  appraisal  of  a  property  or  proj- 
ect during  acquisition,  alteration,  or  reno- 
vation; but  such  charges  for  appraisal  and 
Inspection  shall  not  aggregate  more  than  1 
per  centimi  of  the  original  principal  face 
amount  of  the  mortgage. 

"(f)  The  Secretary  may  consent  to  the  re- 
lease of  a  part  or  parts  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insiued  under  this  section  upon 
such  terms  and  conditions  as  he  may  pre- 
<  scribe. 

"(g)(1)  The  Secretary  shall  have  the  same 
fimctlons,   powers,   and   duties    (Insofar   as 
applicable)  with  respect  to  the  Insurance  of 
mortgages  under  this  section  as  the  Secre- 
tary of  Housing  and  Urban  Development  has 
with  respect  to  the  Insurance  of  mortgages 
under  title  n  of  the  National  Housing  Act. 
"(2)    The  provisions  of  subsections    (e), 
(g).  (h).  (1).  (J),  (k),  (1),  and  (n)  of  sec- 
tion 307  of  the  National  Housing  Act  shall 
apply  to  mortgages  Insured  under  this  sec- 
tion; except  that,  for  the  purposes  of  their 
application  with  respect  to  such  mortgages, 
all  references  In  such  provisions  to  the  Gen- 
eral Insurance  Fund  shall  be  deemed  to  refer 
to  the  Multipurpose  Senior  Center  Insurance 
Fund,  and  all  references  In  such  provisions 
to  'Secretary'  shall  be  deemed  to  refer  to  the 
Secretary  of  Health,  Education,  and  Welfare. 
"(b)(1)  There  Is  hereby  created  a  Multl- 
ptirpoae    Senior     Center    Insurance    Fund 
which  shall  be  used  by  the  Secretary  as  a 
revolving  fimd  for  carrying  out  all  the  In- 
surance provisions  of  this  section.  All  mort- 
gagee Insured  under  this  section  shall  be  In- 
sured under  and  be  the  obligation  of  the 
Multlpurpoae  Senior  Center  Insurance  Fund. 
"(3)  The  general  expenses  of  the  opera- 
tions of  the  Department  of  Health,  Educa- 
tion, and  Welfare  relating  to  mortgages  In- 
sured under  this  section  may  be  charged  to 
the  Multipurpose  Senior  Center  Insurance 
Fund. 

"(8)  Moneys  In  the  Multlpwpoee  Senior 
Cente^  Insurance  Fund  not  needed  for  the 
current  operations  of  the  Department  of 
BMath,  Education,  and  Welfare  and  respect 
to  mortgages  Insured  under  this  section  shall 
be  deposited  with  the  Treasurer  of  the  United 


States  to  the  credit  of  such  fund,  or  In- 
vested In  bonds  o^  other  obligations  of,  or 
In  bonds  or  other  Obligations  guaranteed  as 
to  principal  and  ;  interest  by,  the  United 
States.  The  Secret«(ry  may,  with  the  approval 
of  the  Secretary  (jf  the  Treasury,  purchase 
In  the  open  market  debentures  Issued  as 
obligations  of  the  Multipurpose  Senior  Cen- 
ter Insurance  Fuad.  Such  purchases  shall 
be  made  at  a  prlco  which  will  provide  an  In- 
vestment yield  of  tot  less  than  the  yield  ob- 
tainable from  othir  Investmente  authorized 
by  this  section,  pebentures  so  purchased 
shall  be  canceled  find  not  reissued. 

"(4)  Premium  cliarges,  adjusted  preml\im 
charges,  and  appjalsal  and  other  fees  re- 
ceived on  account  of  the  Insurance  of  apy 
mortgage  under  this  section,  the  receipts  de- 
rived from  property  covered  by  such  mort- 
gages and  from  ao^  claims,  debts,  contracts, 
property,  and  secimty  assigned  to  the  Secre- 
tary In  connectloii  therewith,  and  all  earn- 
ings as  the  asseti  of  the  funds,  shall  be 
credited  to  the  Multipurpose  Senior  Center 
Insurance  Fund.  TSie  principal  of,  and  Inter- 
est paid  and  to  be  paid  on,  debentures  which 
are  the  obligation  of  such  fund,  cash  insur- 
ance pajrnients  and  adjustments,  and  ex- 
penses Incurred  Ui  the  handling,  manage- 
ment, renovation,  and  disposal  of  properties 
acquired.  In  connection  with  mortgages  in- 
sured under  this  .section,  shall  be  charged 
to  such  fund. 

"(6)  There  are!  authorized  to  be  appro- 
priated to  provide  initial  capital  for  the  Mul- 
tipurpose Senior  Center  Insurance  Fund,  and 
to  assure  the  souqdness  of  such  fund  there- 
after, such  sums  SB  may  be  necessary. 
"annttaiJ  intebest  okants 

"Sec.  432.  (a)  'fo  assist  nonprofit  private 
agencies  to  reducelthe  cost  of  borrowing  from 
other  sources  for  the  acquisition,  alteration, 
renovation,  or  comstruction  of  facilities  for 
multipurpose  senior  centers,  the  Secretary 
may  make  annusS  Interest  granta  to  such 
agencies. 

"(b)  Annual  interest  grants  under  this 
section  with  respect  to  any  facility  shall  be 
made  over  a  fixed  (period  not  exceeding  forty 
years,  and  provisien  for  such  grants  shall  be 
embodied  in  a  contract  guaranteeing  their 
payment  over  suoli  period.  Each  such  grant 
shall  be  in  an  anJount  not  greater  than  the 
dlSerence  betweep  (1)  the  average  annual 
debt  service  whlc|i  would  be  required  to  be 
paid,  during  the  life  of  the  loan,  on  the 
amount  borrowed  from  other  sources  for 
the  acquisition,  alteration,  renovation,  or 
construction  of  stich  facilities,  and  (2)  the 
average  annual  debt  service  which  the  insti- 
tution would  have  been  required  to  pay,  dur- 
ing the  life  of  the  loan,  with  respect  to  such 
amounts  If  the  applicable  Interest  rate  were 
3  per  centum  p*  annum:  Provided,  That 
the  amount  on  ^hich  such  grant  Is  based 
shall  be  approvedl  by  the  Secretary. 

"(c)  (1)  There  iie  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
may  be  necessary  for  payment  of  annual  In- 
terest grants  in  accordance  with  this  section. 

"(2)  Contracts  for  annual  Interest  grants 
under  this  section  shall  not  be  entered  into 
in  an  aggregate  amount  greater  than  is  au- 
thorized in  appropriation  Acta. 

"(d)  Not  more  than  12 V4  per  centum  of  the 
funds  provided  for  in  this  section  for  granta 
may  be  xised  within  any  one  State.". 

(2)  The  headlqg  of  title  IV  is  amended  to 
read  as  follows : 

"TITLE    IV— TRAINING,    RESEARCH,    AND 

SECRET/JRIAL  PROGRAMS" 

(e)(1)  Section  431  Is  amended  to  read  as 

follows: 

"aAthoiuzation 
"Sec.  441.  Thei  e  are  authorized  to  be  ap- 
propriated to  car  y  out  the  provisions  of  this 
title  such  sums  a  s  may  be  necessary  for  each 
fiscal  year  endlni    prior  to  October  1,  1980.". 
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(2)  Section  432  Is  redesignated  as  section 
442. 

COMMinnTT    SIKVICE    l^tPLOYUMlrr   PEOCRAMS 

Sec.  104.  Title  V  Iq  amended  to  read 
follows: 

"TITLE     V — COMMUNITY     SERVICE     EM- 
PLOYMENT   FOR   OLDER    AMERICANS 


"SHORl 

"Sec.  601.  ThU  tltU 
'Older  American  Comi 
ment  Act*. 

"oldxb  american  co: 
plotme: 

"Sec.  502.  (a)  In  o: 
mote  useful  part-timi 


TTTLX 

may  be  cited  as  the 
unity  Service  Employ- 


ttmnrz  service  xm- 

PROCRAM 

er  to  foster  and  pro- 
opportunities  in  com- 
munity service  activities  for  unemployed 
low-income  individuals  who  are  fifty-five 
years  old  and  who  tiave  poor  employment 
prospecta,  the  Secretiiry  of  Labor  (herein- 
after in  this  title  referred  to  as  the  'Secre- 
tary') is  authorized  to  establish  an  older 
American  communlt]'  service  employment 
program. 

"(b)(1)  In  order  t(»  carry  out  the  provi- 
sions of  this  title,  the  Secretary  is  author- 
ized to  enter  into  agrcemente  with  public  or 
private  nonprwflt  ageficies  or  organizations, 
including  national  Organizations,  agencies 
of  a  State  governmeiit  or  a  political  subdi- 
vision of  a  State  (hlaving  elected  or  duly 
appointed  governing  officials) ,  or  a  combina- 
tion of  such  pollticall  subdivisions,  or  tribal 
organizations  In  ordv  to  further  the  pur- 
poses and  goals  of  th«  program.  Such  agree- 
ments may  include  provisions  for  the  pay- 
ment of  costs,  as  provided  in  subsection  (c), 
of  projects  developed  by  such  organizations 
and  agencies  In  cooperation  with  the  Secre- 
tary in  order  to  makf  the  program  effective 
or  to  supplement  tha  program.  No  payment 
shall  be  made  by  the  Secretary  toward  the 
cost  of  any  project  OBtablished  or  adminis- 
tered by  any  such  Organization  or  agency 
unless  he  determines  that  such  project — 

"(A)  will  provide  j  employment  only  for 
eligible  individuals,  (  except  for  necessary 
technical,  adminlstritive,  and  supervisory 
personnel,  but  such  bersonnel  shall,  to  the 
fullest  extent  possible,  be  recruited  from 
among  eligible  Individuals; 

"(B)  will  provide  ^ployment  for  eligible 
individuals  In  the  community  in  which  sucl>. 
individuals  reside,  or  in  nearby  communities, 
with  special  attention  to  the  participation  of 
eligble  individuals  wno  are  members  of  mi- 
nority groups; 

"(C)  will  employ  [eligible  individuals  in 
service  related  to  pupllcly  owned  and  oper- 
ated facilites  and  projecta,  or  projects 
sponsored  by  organisations,  other  than  po- 
litical parties,  exempt  from  taxation  under 
the  provisions  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1984,  except  proj- 
ecta Involving  the  oonstructlon,  operation, 
or  mamtenance  of  any  facility  used  or  to 
be  used  as  a  place  for  sectarian  religious  In- 
struction or  worship! 

"(D)  will  contribute  to  the  general  wel- 
fare of  the  community; 

"(E)  will  provide  employment  for  eligible 
Individuals  whose  opportunities  for  other 
suitable  public  or  pnvate  paid  employment 
are  poor:  ] 

"(F)  (1)  will  result  In  an  Increase  In  em- 
ployment opportunllaes  over  those  opportu- 
nities which  would  iotherwlse  be  available, 
(11)  will  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement,  sviph  as  a  reduction  In  the 
hours  of  nonovertime  work  or  wages  or 
employment  benefltsn,  and  (111)  will  not  Im- 
pair existing  contradts  or  result  In  the  sub- 
stitution of  Federal  funds  for  other  funds 
in  connection  with  work  that  would  other- 
wise be  performed; 

"(Q)  win  not  employ  or  continue  to  em- 
ploy any  eligible  ind  ivldual  to  perform  work 
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the  same  or  substantially  the  same  as  that 
performed  by  any  other  Individual  who  is 
on  layoff; 

"(H)  win  utilize  methods  of  recruitment 
and  selection  (Including  listing  of  job  va- 
cancies with  the  employment  agency  oper- 
ated by  any  State  or  political  subdivision 
thereof)  which  will  assure  that  the  maximum 
number  of  eligible  Individuals  will  have  an 
opportunity  to  participate  in  the  project; 

"(I)  win  Include  such  training  as  may  be 
necessary  to  make  the  most  effectlvie  use  of 
the  skills  and  talenta  of  those  individuals 
who  are  participating,  and  will  provide  for 
the  payment  of  the  reasonable  expenses  of 
mdlvlduals  being  trained.  Including  a  rea- 
sonable subsistence  allowance; 

"(J)  wUl  assure  that  safe  and  healthy  con- 
ditions of  work  will  be  provided,  and  will 
assure  that  individuals  employed  in  com- 
munity service  Jobs  assisted  under  this  title 
Eball  be  paid  wages  which  shaU  not  be  lower 
than  whichever  Is  the  highest  of  (1)  the 
minimum  wage  which  would  be  applicable  to 
the  employee  under  the  Fair  Labor  Stand- 
ards Act  of  1938,  if  section  6(a)  (1)  of  such 
Act  applied  to  the  participant  and  if  he 
were  not  exempt  under  section  13  thereof, 
ni)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  em- 
ployment, or  (ill)  the  prevailing  rates  of  pay 
for  Individuals  employed  in  similar  public 
occupations  by  the  same  employer; 

"(K)  will  be  established  or  administered 
with  the  advice  of  mdlvlduals  competent  in 
the  field  of  service  in  which  emoloyment  Is 
being  provided,  and  of  individuals  who  are 
knowledgeable  with  regard  to  the  needs  of 
older  individuals; 

"(L)  will  authorize  pay  for  necessary  trans- 
portation costs  of  eligible  Individuals  which 
may  be  incurred  in  employment  in  any 
project  funded  unde-  this  title,  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary; 

"(M)  wUl  assure  that,  to  the  maximum 
extent  feasible,  such  project  will  serve  the 
needs  of  minority,  Indian,  and  limited-Eng- 
lish-speaking eligible  individuals  in  propOT- 
tlon  to  their  numbers  m  the  State; 

"(N)  will,  if  conducted  by  a  national 
organization,  comply  with  the  requlremento 
in  paragraph  (1)  of  subsection  (d)  (1)  of  this 
section: 

"(O)  wUl  authorize  funds  to  be  used,  to 
the  extent  feasible,  to  Include  individuals 
participating  in  such  project  undar  any  State 
unemployment  insurance  plan;  and 

"(P)  will  assure  that,  to  the  maximum 
extent  feasible,  such  project  will  experiment 
with  innovative  work  modes  suited  to  older 
workers. 

"(2)  The  Secretary  is  authorized  to  estab- 
lish, issue,  and  amend  such  regulations  as 
may  be  necessary  to  effectively  carry  out  the 
provisions  of  this  title. 

"(3)  The  Secretary  is  authorized  and  di- 
rected to  develop  alternatives  for  innovative 
work  modes  and  to  provide  technical  assist- 
ance in  creating  Job  opportunities  through 
work  sharing  and  other  experimental  meth- 
ods to  prime  sponsors,  labor  organizations, 
groups  representing  business  and  industry 
and  workers  as  well  as  to  individual  employ- 
ers, where  appropriate. 

"(c)  (1)  The  Secretary  is  authorized  to  pay 
not  to  exceed  86  per  centum  of  the  cost  of 
any  project  which  is  the  subject  of  an  agree- 
ment entered  into  under  subsection  (b). 
except  that  the  Secretary  is  authorized  to 
pay  all  of  the  coete  of  any  such  project  which 
is  (A)  an  emergency  or  disaster  project,  or 
(B)  a  project  flocated  in  an  economically 
depressed  area,  as  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
Commerce  and  the  Director  of  the  Com- 
munity Services  Admmistration.  or  (C)  a 
project  located  in  an  area  of  high  unemploy- 
ment, as  designated  by  the  Secretary. 


"(3)  The  non-Federal  share  shaU  be  in 
ca£h  or  in  kind.  In  determining  the  amotint 
of  the  non-Federal  share,  the  Secretary  Is 
authorized  to  attribute  fair  market  value  to 
services  and  faclUties  contributed  from  non- 
Federal  sources. 

"(d)  (1)  Whenever  a  national  organization 
conducto  a  project  within  a  State  the  orga- 
nization Shan  submit  to  the  State  agency 
on  aging  a  description  of  each  project  to  be 
conducted  in  that  State,  (including  the 
location  of  the  project)  thirty  days  prior  to 
undertaking  the  project,  for  review  and 
comment.  Any  comments  of  the  State  agency 
on  aging  shall  promptly  be  transmitted  to 
the  Secretary.  Whenever  the  State  agency  on 
aging  recommends  disapproval  of  any  proj- 
ect the  Secretary  shal!.  if  he  determines  that 
such  disapproval  is  reasonable,  withhold  pay- 
mente  for  the  cost  of  that  project.  The 
Secretary  shan  make  a  detennination  under 
this  paragraph  expeditiously  and  in  no 
event  later  than  sixty  days  after  receipt  of 
such  commenta. 

"(2)  The  Secretary  sbaU  review  on  his 
own  initiative  or  at  the  reqtiest  of  any  pub- 
Uc  or  private  nonprofit  agency  or  organiza- 
tion, or  an  agency  of  the  State  government, 
the  distribution  of  programs  under  this  title 
within  the  State  Including  the  distribution 
between  urban  and  rural  areas  within  such 
State.  For  each  proposed  reallocation  of  pro- 
grams within  a  State,  the  Secretary  shaU  give 
notice  and  opportunity  for  a  hearing  on  the 
record  by  all  Interested  persons  and  make  a 
written  determination  of  his  findings  and 
decision. 

"sDicijnBTRA'noir 

"Sec  603.  (a)  In  order  to  effectively  carry 
out  the  provisions  of  this  title,  the  Secretary 
shall,  through  the  Commissioner,  consult 
with  the  State  agency  on  aging  designated 
under  section  306(a)  (1)  and  the  appropriate 
area  agencies  on  aging  established  under  sec- 
tion 306(a)  (2)  (A)  with  regard  to— 

"(1)  the  locaUUes  in  which  community 
service  projecta  of  the  type  authorized  by 
this  title  are  most  needed; 

"(2)  consideration  of  the  employment 
situations  and  the  type  of  skills  possessed 
by  available  local  Individuals  who  are  eligible 
to  participate;  and 

"(3)  potential  projecta  and  the  number 
and  percentage  of  eligible  Individuals  In  the 
local  population. 

"(b)  If  the  Secretary  determines  that  to  do 
so  would  Increase  job  opportunities  avail- 
able to  Individuals  under  this  title,  the  Sec- 
retary Is  authorized  to  coordinate  the  pro- 
gram assisted  under  this  title  with  programs 
authorized  under  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974.  the 
Comprehensive  Employment  and  Training 
Act  of  1973.  the  Community  Services  Act  of 
1974.  and  the  Emergency  Employment  Act  of 
1971.  Appropriations  under  this  Act  may  not 
be  used  to  carry  out  any  program  under  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974,  the  Comprehensive 
Employment  and  Training  Act  of  1973,  the 
Community  Services  Act  of  1974,  or  the 
Emergency  Employment  Act  of  1971. 

"(c)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  is  authorized  to  use.  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement, 
and  on  a  similar  basis  to  cooperate  with 
other  pubUc  and  private  agencies  and  In- 
strumentalities in  the  use  of  services,  equip- 
ment, and  facilities. 

"(d)  Paymenta  under  this  title  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment and  in  such  Installmenta  as  the  Secre- 
tary may  determine. 

"(e)  The  Secretary  shaU  not  delegate  any 
function  of  the  Secretary  under  this  title  to 
any  other  department  or  agency  of  the  Fed- 
eral Government. 
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"PARTiciPAirrs  iroT  rdbul  BtPLOT^ta 

"8bc.  504.  (a)  Eligible  Individuals  who  are 
employed  In  any  project  funded  under  this 
title  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions  of 
part  m  of  title  5,  United  States  Code. 

"(b)  No  contract  shaU  be  entered  Into 
under  this  title  with  a  contractor  who  is.  or 
whose  employees  are.  under  State  law,  ex- 
empted from  opteratlon  of  the  State  work- 
men's compensation  law,  generally  applicable 
to  employees,  imless  the  contractor  shall 
undertake  to  provide  either  through  Insur- 
ance by  a  recognized  carrier,  or  by  self-In- 
surance, as  authorized  by  State  law,  that 
the  individuals  employed  under  the  contract, 
shall  enjoy  workmen's  compensation  cover- 
age equal  to  that  provided  by  Uw  for  coveted 
employment. 

"OrnRAfiKltCT  ooonsATioir 

"Sec.  506.  (a)  The  Secretary  aball  consolt 
with,  and  obtain  the  written  views  of,  the 
Commissioner  of  the  Administration  on 
Aging  prior  to  the  establishment  of  any  rule 
or  the  establishment  of  general  policy  in  the 
administration  of  this  title. 

"(b)  The  Secretary  shaU  consult  and  co- 
operate with  the  Director  of  the  Commtinity 
Services  Administration,  the  Secretary  of 
Health.  Education,  and  Welfare,  and  the 
heads  of  other  Federal  agencies  carrying  out 
related  programs,  in  order  to  achieve  op- 
timal coordination  with  such  other  pro- 
grams. Each  Federal  agency  shaU  cooperate 
with  the  Secretary  in  disseminating  informa- 
tion relating  to  the  avallabiUty  of  inrtKtBnfr 
under  this  title  and  in  promoting  the  iden- 
tification and  Interests  of  individuals  eligible 
for  employment  in  projecta  assisted  imder 
this  title. 

"EQUITABLE  DISTRIBTmON  OF  ASSISTAKCS 

"Sec.  506.  (a)(1)  From  sums  appropriated 
under  this  tiUe  for  each  fiscal  year,  the  Sec- 
retary shaU  first  reserve  such  sums  as  may  be 
necessary  for  national  granta  or  contracta 
with  public  agencies  and  public  or  private 
nonprofit  organizations  to  maintain  the  level 
of  activities  carried  on  under  such  granta  or 
contracts  at  least  at  the  level  of  such  activi- 
ties supported  imder  this  title  and  under  any 
other  provision  of  the  Federal  law  relating 
to  community  service  employment  programs 
for  older  Americans  In  the  fiscal  year  ending 
June  30.  1975.  Preference  in  awarding  such 
grants  or  contracts  shall  be  given  to  nation- 
al organizations  of  proven  ability  In  provid- 
ing employment  services  to  older  Individuals 
under  this  program  and  similar  programs.  In 
carrying  out  the  preference  required  by  the 
preceding  sentence,  the  Secretary  shall  give 
special  consideration  to  national  organiza- 
tions owned  or  operated  by  members  of 
minority  groups.  The  Secretary,  in  awarding 
grants  and  contracta  under  this  section,  shall, 
to  the  extent  feasible,  assure  an  eqiiitable 
distribution  of  activities  under  such  granta 
and  contracta.  in  the  aggregate,  among  the 
States,  taking  into  account  the  needs  of  un- 
derserved  States. 

"(2)  The  Secretary  shan  aUot  for  projecta 
within  each  State  the  remainder  of  the  sums 
appropriated  for  any  fiscal  year  under  sec- 
tion 508  so  that  each  State  wlU  receive  an 
amount  which  bears  the  same  ilitlo  to  such 
remainder  as  the  product  of  the  nimiber  of 
individuals  aged  fifty-five  or  over  in  the 
State  and  the  allotment  percentage  of  such 
State  bears  to  the  siun  of  the  corresponding 
product  for  aU  States,  except  that  (A)  no 
State  shall  be  allotted  less  than  one-half  of 
1  per  centum  of  the  remainder  of  the  sums 
appropriated  for  the  fiscal  year  for  which 
the  determination  Is  made,  or  $100,000, 
whichever  is  greater,  and  (B)  Ou^m,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
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Territory  of  the  Pacific  IsUnda,  and  the 
Northern  Mariana  lalanda  aball  each  be  al- 
lotted an  amount  which  Is  not  less  than  one- 
fourth  of  1  per  centum  of  the  remainder 
of  the  sums  appropriated  for  the  fiscal  year 
for  which  the  determination  Is  made,  or 
$60,000,  Whichever  Is  greater.  For  the  pur- 
pose of  the  exception  contained  In  this  para- 
graph the  term  'State'  does  not  include 
Ouam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

"(3)  For  the  purpose  of  this  subsection — 

"(A)  the  allotment  percentage  of  each 
State  shall  be  100  per  centum  less  that  per- 
centage Which  bears  the  same  ratio  to  60  per 
centum  as  the  per  capita  Income  of  such 
State  bears  to  the  per  capita  Income  of  the 
United  States,  except  that  (1)  the  allotment 
percentage  shall  In  no  case  be  more  than  76 
per  centum  or  less  than  33%  per  centum, 
and  (11)  the  allotment  percentage  for  the 
District  of  Columbia,  Puerto  Rico,  Ouam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands  shall  be  76  per 
centtmi; 

"(B)  the  number  of  Individuals  aged  fifty- 
five  or  over  in  any  State  and  in  all  States, 
and  the  per  capita  income  In  any  State 
and  in  all  States,  shall  be  determined  by 
the  Secretary  on  the  basis  of  the  most  satis- 
factory data  available  to  him;    and 

"(O)  for  the  purpose  of  determining  the 
allotment  percentage,  the  term  'United 
States'  means  the  fifty  States  and  the  Dis- 
trict of  Columbia. 

"(b)  The  amount  allotted  for  projects 
Within  any  State  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines Will  not  be  required  for  such  year 
shall  be  reallotted,  from  time  to  time  and 
on  such  dates  during  such  year  as  the  Sec- 
retary may  fix,  the  projects  within  other 
States  in  proportion  to  the  original  allot- 
ments to  projects  within  such  State  under 
subsection  (a)  for  such  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates  that 
projects  within  such  State  need  and  will  be 
able  to  use  for  such  year;  and  the  total 
of  such  reductions  shall  be  similarly  real- 
lotted  among  the  States  whose  proportionate 
amounts  were  not  so  reduced.  Any  amount 
reallotted  to  a  State  under  this  subsec- 
tion diirlng  a  year  shall  be  deemed  part  of 
its  allotment  under  subsection  (a)  for  such 
year. 

"(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  any  such 
State  in  an  equitable  manner,  taking  Into 
consideration  ( 1 )  the  proportion  which  eligi- 
ble individuals  in  each  such  area  bears  to 
the  total  number  of  such  individuals,  re- 
spectively, in  that  State,  and  (3)  the  rela- 
tive distribution  of  such  individuals  residing 
In  rurftl  and  urban  areas  within  the  State. 

"DU'IMITIONS 

"SBC.  607.  As  used  In  this  title— 
"(1)  the  term  'State'  means  any  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Ouam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Northern  Marl- 
ana  Islands; 

"(2)  the  term  'eligible  individual'  means 
an  individual  who  is  fifty-five  years  old  or 
over,  who  has  a  low  Income,  and  who  has 
or  would  have  difficulty  in  securing  employ- 
ment, except  that  (1)  payments  under  title 
XVI  of  the  Social  Security  Act  shall  not 
be  counted  for  the  purpose  of  determining 
eligibility  under  this  title,  and  (2)  pursuant 
to  regulations  prescribed  by  the  Secretary, 
any  such  Individual  who  is  sixty  years  old  or 
over  shall  have  priority  for  the  work  oppor- 
tunities provided  for  under  this  title; 


"(3)  the  term  I'communlty  service'  means 
social,  health,  welfare,  and  educational  serv- 
ices, legal  and  other  counseling  services  and 
assistance,  including  tax  counseling  and  as- 
sistance and  flnimcial  counseling,  and  li- 
brary, recreational,  and  other  similar  serv- 
ices; conservation,  maintenance,  or  restora- 
tion of  natural  resources;  community  bet- 
terment or  beauttflcatlon;  antipollution  and 
environmental  quality  efforts;  economic  de- 
velopment; and  auch  other  services  essential 
and  necessary  to  ithe  community  as  the  Sec- 
retary, by  regulation,  may  prescribe;  and 

"(4)  the  term  'program'  means  the  older 
American  community  service  employment 
program  established  under  this  title. 

"AUTHORIZATioN     OF     APFKOPRIATIONS  > 

"Sec.  608.  Theae  are  authorized  to  be  ap- 
propriated to  caiy  out  this  title  $300,000,- 
000  for  the  fiscal  year  1979  and  $360,000,000 
for  the  fiscal  year  1980.". 

^OB    INDIAN    TRIBES 

^ct  is  amended  by  adding 
followmg  new  title: 

FOR  INDIAN  TRIBES 


GRANTS 

Sec.  105.  The 
after  title  V  the 
"TTTIiE 


VI— GRANTS 


"state: 
"Sec.  601.  It  li 
to   promote   the 
social,  including 
dians  that  are 
vided  under  title 


ENT    or    PTTRPOSE 

the  purpose  of  this  title 
delivery  of  comprehensive 
lutritlonal  services,  for  In- 

c  >mparable  to  services  pro- 

"     II  of  this  Act. 


"  ELIGIBILITY 


y  ;srs  ( 


"Sec.  602.  (a) 
Indian  tribe  is  eligible 
this  title  only  if— 

"(1)  the  tribal 
least  seventy-five 
talned  flf ty-flve 

"(2)  the  tribal 
the  ability  to  deliver 
ing  nutritional  si  rvlces 

"(3)  Individual  3 
organization  will 
for   which   appll(ation 
made,  services  u|ider 

"(c)  A  'tribal 
poses  of  this  tltl 
of  Public  Law  93^38 


"Sec.  603.  The 
to  make  grants 
tlons  to  pay  not 
in  fiscal  year 
fiscal  year  1980,  i 
of  social  services 
Indians  who  are 


tribal  organization  of  an 
for  assistance  \inder 


organization  represents  at 
Individuals  who  have  at- 

of  age  or  older; 
organization  demonstrates 
social  services,  Includ- 
and 
to  be  served  by  the  tribal 
not  receive,  for  the  year 
under   this   title   is 
title  III. 
organization'  for  the  pur- 
is  defined  as  In  section  4 


s  authorized 

I  Commissioner  is  authorized 

o  eligible  tribal  organlza- 

more  than  85  per  centum 

19t9,  and  80  per  centum  in 

the  costs  for  the  delivery 

ind  nutritional  services  for 

age  fifty-five  and  over. 


"I  pplications 

"Sec  604.  (a)  K  o  grant  may  be  made  under 
this  title  unless  fhe  eligible  tribal  organiza- 
tion submits  an  Ipplicatlon  to  the  Commis- 
sioner which  meets  such  criteria  as  the  Com- 
missioner may  bj|  regulation  prescribe.  Each 
such  application  thall — 

"(1)  provide  thit  the  eligible  tribal  organi- 
zation will  evaluate  the  need  for  social  and 
nutritional  servldes  among  older  Indians  to 
be  represented  bj  the  tribal  organization; 

"(2)  provide  f(^  the  use  of  such  methods 
of  admlnistratloi ,  as  are  necessary  for  the 
proper  and  efflcl  snt  administration  of  the 
program  to  be  ass  sted; 

"(3)  provide  tliat  the  tribal  organization 
reports  In  such  form  and 
Information,  as  the  Com- 
missioner may  re  isonably  require,  and  com- 
ply with  such  re<  ulrements  as  the  Commis- 
sioner may  impo^  to  assure  the  correctness 
of  such  reports; 

'(4)  provide  tiat  the  tribal  organization 
or  some  other  no)  iproflt  private  organization 
selected  by  such  t  rlbal  organization  will  con- 
duct periodic  evaluation  of  activities  and 
projects  carried  o  it  under  the  application; 

oblectlves  consistent  with 
the  purposes  of  tl  Is  title  toward  which  activ- 
ities under  the  a  aplication  will  be  directed, 
Identify  obstacle!  to  the  attainment  of  such 
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objectives,  and  Indi  utte  how  the  tribal  or- 
ganization proposes  bo  overcome  such  obsta- 
cles; 

"(6)  provide  for  esUbllshlng  and  main- 
taining Information  and  referral  sources  to 
assure  that  older  I^idlans  to  be  served  by 
the  assistance  made  $vallable  under  this  title 
will  have  reasonabl)r  convenient  access  to 
such  sources; 

"(7)  provide  a  pre  Terence  for  Indians  aged 
fifty-five  and  over  fo  r  full-  or  part-time  staff 
positions  wherever  feasible; 

"(8)  contain  assurances  that  the  provi- 
sions of  sections  307(a)  (10)(A)  (1)  and  (ill), 
307(a)  (11)  (B),  and  307(a)  (11)  (C)  will  be 
complied  with  when<  ver  the  application  con- 
tains provisions  for  .the  acquisition,  altera- 
tion, or  renovation  of  facilities  to  serve  as 
multipurpose  senior  centers;  and 

"(9)  provide  satli  factory  assurance  that 
fiscal  control  and  lund  accounting  proce- 
dures will  bo  adopted  as  may  be  necessary 
to  assure  proper  dii  ibursement  of,  and  ac- 
counting for.  Federal  funds  paid  imder  this 
title  to  the  tribal  organization,  including 
any  funds  paid  by  tl  le  tribal  organization  to 
a  recipient  of  a  grant  or  contract. 

"(b)  For  the  purjjoses  of  any  application 
submitted  xmder  this  title,  the  tribal  orga- 
nization may  develop  Its  own  population 
stetlstlcs,  with  certification  from  the  Bu- 
reau of  Indian  Affairs,  in  order  to  establish 
eligibility. 

"(c)  The  Commissioner  shall  approve  any 
application  which  cimplies  with  the  provi- 
sions of  subsection    >)   of  this  section. 

"(d)  Whenever  the  Commissioner  approves 
an  application  under]  this  title  he  shall  with- 
hold from  the  allotrient  of  the  appropriate 
State  made  under  se<  tion  303  an  amount  at- 
tributable to  the  Ini  ians  to  be  served  under 
this  application  wh<  were  also  counted  for 
the  purposes  of  allotments  under  title  ni. 
The  Commissioner  shall  reallot  sums  with- 
held under  this  subsection  In  accordance 
with  the  provisions  <k  section  303(b). 

"(e)  Whenever  tlie  Commissioner  deter- 
mines not  to  approve  an  application  sub- 
mitted imder  subsection  (a)  of  this  section 
he  shall  (1)  state  his  objections  in  writing 
to  the  tribal  organliitlon  within  sixty  days 
after  such  decision,  (2)  provide  to  the  ex- 
tent practicable  technical  assistance  to  the 
tribal  organization  to  overcome  his  stated 
objections,  and  (3)  provide  the  tribal  orga- 
ng,  under  such  rules 
may  prescribe, 
e  Commissioner  ap- 
proves an  appllcatloh  of  a  tribal  organiza- 
tion under  this  title.;  funds  shall  be  awarded 
for  not  less  than  twelve  months,  diu-lng 
which  time,  such  tribal  organization  may 
not  receive  fimds  unner  title  III  of  this  Act. 
'  'administration 


nizatlon  with  a  hei 
and  regulations  as 
"(f)     Wbenever 


"Sec.  606.  (a)  In 
for  the  purpose  of 
sioner  shall  consult 
the  Interior. 


establishing  regulations 
this  title  the  Commls- 
with  the  Secretary  of 


oner  shall  publish  final 

administration  of  this 

ninety  days  after  the 

the  Older  Americans 


"(b)  The  Commiss^i 
regulations  for  the 
title  not  later  than 
date  of  enactment  df 
Amendments  of  1978 

"surplus    EDUC4TIONAL   FACILITIES 

"Sec.  606.  (a)  Notwithstanding  any  other 
provision  of  law  the]  Secretary  of  the  Inte- 
rior through  the  Buaeau  of  Indian  Affairs  is 
authorized  and  directed  to  make  available 
surplus  Indian  educitional  facilities  to  tri- 
bal organizations,  and  nonprofit  organiza- 
tions with  tribal  apjiroval,  for  use  as  multi- 
purpose senior  centers.  Such  centers  may  be 
altered  so  as  to  prqvlde  extended  care  fa- 
cilities, community  Center  TaclUties,  nutri- 
tional services,  child  Icare  services,  and  other 
social  services.  I 

"(b)  Each  eligible  tribal  organization  de- 
siring to  take  advantage  of  such  surplus  fa- 
cilities shall  apply  to  the  Secretary  of  the 
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Interior  at  such  time  and  in  such  matuier 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  of  the  Interior 
determines  to  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"payments 

"Sec.  607.  Payments  may  be  made  under 
this  title  (after  necessary  adjtistments.  In  the 
case  of  grants,  on  account  of  previously  made 
overpayments  or  underpayments)  in  advance 
or  by  way  of  reimbursement  in  such  install- 
ments and  on  such  conditions,  as  the  Com- 
missioner may  determine. 

"authorization  op  appropriations 

"Sec.  608.  (a)  Except  as  provided  in  sub- 
section (c) ,  there  are  authorized  to  be  appro- 
priated $25,000,000  for  the  fiscal  year  1979, 
and  $30,000,000  for  the  fiscal  year  1980,  to 
carry  out  the  provisions  of  this  title. 

■'(b)  For  any  fiscal  year  in  which  less  than 
$5,000,000  Is  appropriated  pursuant  to  sub- 
section (a)  of  this  section  tribal  organiza- 
tions are  authorized  to  receive  assistance 
pursuant  to  the  provisions  of  section  303 
(b)(3). 

"(c)  There  are  authorized  to  be  {4>pr(vrl- 
ated  $3,000,000  for  the  fiscal  year  1979  and 
for  the  succeeding  fiscal  year  to  carry  out 
the  provisions  of  section  606.". 

repealers:  conforming  amendments 

Sec.  106.  (a)  Effective  September  30,  1978. 
titles  VII  and  IX  are  repealed,  except  that 
the  Commissioner  may  complete  any  project 
unfinished  on  that  date  with  funds  obligated 
but  unexpended  on  that  date. 

(b)(1)  Section  201(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
striking  out  "section  304(a)  (1)"  and  insert- 
ing In  lieu  thereof  "section  305(a)(1)". 

(2)  Section  201(c)  of  such  Act  Is  amended 
by  striking  out  "section  304(a)  (1)"  and  in- 
serting to  lieu  thereof  "section  305(a)(1)". 

(3)  Section  212(a)(2)(A)  of  such  Act  is 
amended  by  striking  out  "section  304(a)  (1)" 
and  Inserting  In  lieu  thereof  "section  305 
(a)(1)". 

(4)  Section  212(a)(3)(C)  of  such  Act  is 
amended  by  striking  out  "section  304(a)  (1)" 
and  Instertlng  in  lieu  thereof  "section  305 
(a)". 

TTTIiE   n— WHITE   HOUSE   CONFERENCE 
UN  AOINO 

short  title 
Sec.   201.  This  title  may  be  cited  as  the 
"1981  White  House  Conference  on  Aging  Act". 

FINDINGS  AND  POLICY 

Sec.  202.  (a)  The  Congress  finds  that — 

(1)  the  number  of  individuals  fifty-five 
years  of  age  or  older  is  now  43,000,000  and 
win,  by  the  end  of  this  century,  be  over 
57.000,000; 

(2)  nearly  5,200,000  individuals  fifty-five 
years  of  age  or  older  have  incomes  below  the 
poverty  level,  as  determined  by  the  Federal 
Government; 

(3)  there  is  a  great  need  to  improve  the 
economic  well-being  of  older  individuals; 

(4)  there  is  a  great  need  to  make  com- 
prehensive and  quality  health  care  more 
readily  available  to  older  individuals; 

(5)  there  Is  a  great  need  for  expanding  the 
availability  of  suitable  and  reasonably  priced 
housing  for  older  Individuals,  together  with 
services  needed  for  independent  or  seml- 
tndependent  living; 

(6)  there  is  a  great  need  for  a  more  com- 
prehensive and  effective  social  service  de- 
livery system  for  older  individuals; 

(7)  there  is  a  great  need  for  a  more  com- 
prehensive long-term  care  policy  responsive 
to  the  needs  of  older  patients  and  their 
families; 

(8)  there  is  a  great  need  to  promote  greater 
employment  opportunities  for  middle-aged 
and  older  individuals  who  want  or  need  to 
work; 


(0)  there  is  a  great  need  to  develop  »  na- 
tional retirement  policy  that  contrlbutee  to 
the  fulflllment,  dignity,  and  satisfaction  of 
retirement  years  for  older  individuate: 

(10)  there  Is  a  great  need  for  a  national 
policy  with  respect  to  tncreaslng,  coordinat- 
ing, and  expediting  biomedical  and  other 
appropriate  research  directed  at  determining 
the  causes  of  the  agtog  process;  and 

(11)  false  stereotypes  about  aging  and  the 
process  of  aging  are  prevalent  throughout 
the  coimtry  and  policies  should  be  developed 
to  overcome  such  stereotypes. 

(b)(1)  It  is  therefore  the  poUcy  of  the 
Congress  that  the  Federal  Ooremment 
should  work  jointly  with  the  States  and  their 
citizens  to  develop  recommendations  and 
plans  for  action  to  meet  the  challenges  and 
needs  of  older  individuals,  consistent  with 
the  objectives  of  this  title. 

(2)  In  develop  tog  programs  for  the  agtog 
pursuant  to  this  title,  emphasis  should  be 
placed  upon  the  right  and  obligation  of  older 
Individuals  to  free  choice  and  self-help  In 
planntog  their  own  futures. 

authority  OP  the  PRBSmKMT,  SBCRETARY,  AMD 
FINAL   REPORT 

Sec.  203.  (a)  The  President  is  authorized 
to  call  a  White  House  Conference  on  Aging  to 
1981  to  order  to  develop  recommendations 
for  further  research  and  action  to  the  field 
of  aging  which  will  further  the  policies  set 
forth  to  section  202  of  this  title.  The  Con- 
ference shall  be  planned  and  conducted 
under  the  direction  of  the  Secretary  lii  co- 
operation with  the  Commissioner  on  Agtog 
and  the  Director  of  the  National  Institute  on 
Agtog,  and  such  other  Federal  departments 
and  agencies  as  are  appropriate.  Such  assist- 
ance may  toclude  the  assignment  of  per- 
sonnel. 

(b)  For  the  purpose  of  arriving'  at  facts 
and  recommendations  concerning  the  utili- 
zation of  skills,  experience,  and  energies  and 
the  Improvement  of  the  conditions  of  older 
individuals,  the  Conference  shall  bring  to- 
gether representatives  of  Federal,  State,  and 
local  governments,  professional  and  lay  peo- 
ple who  are  working  In  the  field  of  aging 
(Including  researchers  on  problems  of  the 
elderly  and  the  process  of  aging ) ,  and  repre- 
sentatives of  the  general  public,  including 
older  individuals. 

(c)  A  final  report  of  the  White  House 
Conference  on  Aging,  which  shall  include  a 
statement  of  a  comprehensive  coherent  na- 
tional policy  on  aging  together  with  recom- 
mendations for  the  implementation  of  that 
policy,  shall  be  submitted  to  the  President 
not  later  than  one  hundred  and  eighty  days 
following  the  date  on  which  the  Conference 
is  adjourned.  The  findings  and  recommenda- 
tions Included  in  any  report  required  by  this 
subsection  shall  be  immediately  available  to 
the  public.  The  Secretary  shall,  within 
ninety  days  after  submission  of  such  report, 
transmit  to  the  President  and  to  the  Con- 
gress his  recommendations  for  administra- 
tive action  and  the  legislation  necessary  to 
implement  the  recommendations  contatoed 
In  the  report. 

ADMINISTRATION 

Sec.  204.  (a)  In  administering  this  title 
the  Secretary  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and 
agencies  as  may  be  aporoprlate  m  carrying 
out  the  provisions  of  this  title; 

(2)  render  all  reasonable  assistance,  to- 
cluding  financial  assistance,  to  State  agen- 
cies on  the  aging  and  to  area  agencies  on 
aging,  and  to  other  appropriate  organiza- 
tions to  enable  them  to  organize  and  con- 
duct conferences  on  aging  prior  to  the 
White  House  Conference  on  Aging: 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  Agtog  as  he 
may  deem  necessary  and  shall  prepare  and 


distribute  any  such  report  of  the  Conference 
as  may  be  necessary  and  appropriate:  and 

(4)  engage  such  additional  penonnel  as 
may  be  necessary  to  carry  out  the  provlaions 
of  this  title  without  regard  to  the  provlaiaas 
of  title  5,  Umted  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchapter 
III  of  chapter  S3  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

(b)  In  carrying  out  bis  functions  under 
clause  (2)  of  subsection  (a)  the  Secretary 
shall  assure  that  conferences  will  be  so  con- 
ducted as  to  assure  broad  participation  of 
older  todlviduals. 

(c)  In  carrying  out  Ills  responsibilities  un- 
der this  title  the  Secretary  shall  assurs  that 
current  and  adequate  statistical  data  and 
other  Information  on  the  well-being  of  older 
individuals  in  the  United  States  Is  readily 
available,  in  advance  of  the  White  House 
Conference  on  Aging,  to  participants  in  the 
White  House  Conference  on  Aging,  together 
with  such  toformation  as  may  be  necessary 
to  evaluate  Federal  programs  and  policies 
relating  to  aging.  In  carrying  out  the  require- 
ment of  this  subsection  the  Secretary  is  au- 
thorized to  make  grants  to,  and  to  enter  toto 
contracts  with,  public  agencies  and  nonprofit 
private  organizations. 

ADVISORY   COMMITTEES 

Sec.  205.  (a)  The  Secretary  is  authorized 
and  directed  to  establish  an  advisory  com- 
mittee to  the  White  House  Conference  on 
Aging  which  shall  toclude  representation 
from  public  agencies  and  private  nonprofit 
organizations  as  appropriate.  The  Secretary 
Is  authorized  and  directed  to  establish  such 
other  committees.  Including  techiUcal  com- 
mittees, as  may  be  necessary  to  assist  to 
planntog,  conducttog.  and  reviewing  the  Con- 
ference. E^ach  such  committee  shall  be  com- 
posed of  professional  and  public  members 
and  shall  include  individuals  from  low-to- 
come  families  and  from  minority  groups.  A 
majority  of  the  public  members  of  each  such 
committee  shall  be  fifty-five  years  of  age  or 
older. 

(b)  Appointed  members  of  any  such  com- 
mittee, while  attending  conferences  or  meet- 
ings of  the  committee  or  otherwise  serving 
at  the  request  of  the  Secretary,  shall  be  en- 
titled to  receive  comF>ensatlon  at  a  rate  to 
be  fixed  by  the  Secretary  but  not  to  exceed 
the  dally  rate  prescribed  for  OS-18  under 
section  5332  of  title  5.  United  States  Code 
(including  travel-time);  and.  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  such  title 
for  persons  In  Government  service  employed 
Intermittently. 

DLFIMU'IONS 

Sec.  206.  For  the  purpose  of  this  title — 

( 1 )  The  term  "area  agency  on  aging"  means 
the  agency  designated  under  section  305(a) 
(2)  (A)   of  the  Older  Americans  Act  of  1965. 

(2)  The  term  "State  agency  on  aging" 
means  the  agency  designated  under  section 
305(a)(1)  of  the  Older  Americans  Act  of 
1965. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Health.   Education,   and   Welfare. 

(4)  The  term  "Commissioner  on  Aging" 
means  the  Commissioneer  of  the  Admtois- 
tratlon  on  Aging. 

(5)  The  term  "SUte"  tocludes  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Northern  Mariana 
Islands. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  207.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 
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TITLE  in— STUDY  OP  RACIAL  AND 
ETHNIC  DISCRIMINATION  IN  PRO- 
QRAMS  FOR  OLDER  AMERICANS 

STtrOT    ATTTHORIZED 

Sec.  301.  (a)  The  Commission  on  Civil 
Rights  shall  (1)  undertake  a  comprehensive 
study  of  discrimination  based  on  race  or 
ethnic  background  In  any  Pederal  assisted 
programs  and  activities  which  affect  older 
Individuals;  and  (2)  Identify  with  particu- 
larity any  such  federally  assisted  program  or 
activity  In  which  evidence  Is  found  of  In- 
dividuals or  organizations  who  are  otherwise 
qualified  being,  on  the  basis  of  race  or 
ethnic  background,  excluded  from  participa- 
tion In,  denied  the  benefits  of,  refused  em- 
ployment or  contracts  with,  or  subject  to 
dlBcrlinlnatlon  under,  such  program  or 
activity. 

(b)  As  part  of  the  study  required  by  this 
section,  the  Commission  shall  conduct  pub- 
lic hearings  to  elicit  the  views  of  interested 
parties,  including  Federal  departments  and 
agencies,  on  issues  relating  to  racial  or 
ethnic  discrimination  In  programs  and  ac- 
tivities affecting  older  individuals  receiving 
Federal  financial  assistance,  and  particu- 
larly with  respect  to  discrimination  among 
potential  participants  in,  or  beneficiaries  of, 
specific  federally  assisted  programs. 

ADMINISTRATIVE    PROVISIONS 

Ssc.  302.  (a)  The  Commission  is  authorized 
to  obtain,  through  grant  or  contract,  anal- 
yses, research,  and  studies  by  Independent 
experts  of  Issues  relating  to  racial  and  ethnic 
discrimination  in  aging  programs  and  activi- 
ties and  to  publish  the  results  thereof.  For 
purposes  of  the  study  required  by  this  sec- 
tion, the  Commission  may  accept  and  utilize 
the  services  of  voluntary  or  uncompensated 
personnel,  without  regard  to  the  provisions 
of  section  106(b)  of  the  Civil  Rights  Act  of 
1967  (42  O.S.C.  1976(b)). 

(b)  The  head  of  each  Federal  department 
or  agency  shall  cooperate  in  all  respects  with 
the  Commission  with  respect  to  the  study  re- 
quired by  section  301,  and  shall  provide  to 
the  Commission  such  data,  reports,  and 
documents  in  connection  with  the  subject 
matter  of  such  study  as  the  Commission 
may  request. 

REPORTS 

Sxc.  303.  (a)  Not  later  than  eighteen 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Commission  shall  transmit  a 
report  of  Its  finding  and  its  recommenda- 
tions for  statutory  changes  (if  any)  and 
administrative  action,  including  suggested 
general  regulations,  to  the  Congress  and  to 
the  President.  The  Commission  shall  provide 
a  copy  of  its  report  to  the  head  of  each  Fed- 
eral department  and  agency  with  respect  to 
which  the  Commission  makes  findings  or 
recommendations . 

(b)  Not  later  than  forty-five  working  days 
after  receiving  a  copy  of  the  report  required 
by  subsection  (a),  each  Federal  department 
or  agency  with  respect  to  which  the  Com- 
mission makes  Its  recommendations  or  find- 
ings shall  submit  its  comments  and  recom- 
mendations regarding  such  report  to  the 
President  tknd  to  the  appropriate  committees 
of  Congress. 

AtnHORIZATIONS   AVTHORIZKI 

Sec.  304.  There  are  authorized  to  be  ap- 
prc^riated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

The  PRESIDINO  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Smator  from  Missouri  (Mr.  Eaglx- 
TOH)  and  the  Senator  from  New  York 
(Mr.  Javxts)  ,  with  1  hour  on  any  amend- 
ment In  the  first  degree  and  30  minutes 
on  any  amendment  in  the  second  degree, 
debatable  motion,  appeal,  or  point  of 
order. 


The  Senator  from  Missouri. 

Mr.  EAQLETlON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  as  allo- 
cated on  the  bi^,  the  2  hours,  1  hour  un- 
der my  control  and  the  other  hour  under 
the  control  of  Senator  Javits,  that  the 
control  of  the  second  hour,  the  hour 
under  the  control  of  Senator  Javits,  be 
assigned  to  til/e  Senator  from  Rhode 
Island  (Mr.  Chinee)  . 

The  PRESIDING  OFFICER  (Mr. 
Hodges).  Witnnit  objection,  it  Is  so 
ordered.  I 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  coiisent  that  the  following 
staff  members  Of  the  Committee  on  Hu- 
man Resources  be  granted  privilege  of 
the  floor  during  consideration  of  S.  2850 
and  any  votes ^ereon. 

Marcla  McCbrd,  Steve  Roling,  Jan 
Zarro,  Ellen  A|cst,  Peter  Parham,  Jay 
Urwitz.  Birdie  Kyle,  Peter  Harris,  Judy 
Robinson,  Craig  Polhemus,  Jack  Wickes, 
Jack  Andrews, {Fran  Paris,  Polly  Gait, 
John  Backer,  Sherry  Kramer,  Tim  Smith, 
David  Morse,  I>ave  AfTeldt,  and  Debby 
KUmer. 

The  PRESIEtNG  OFFICER.  Without 
objection,  it  is  so  ordered,  as  to  S.  2850. 

Mr.  EAGLETON.  Mr.  President,  S. 
2850  extends  the  authorizations  con- 
tained in  the  Older  Americans  Act  of 
1965  for  an  additional  2  years,  through 
September  30,  1B80.  Moreover,  it  substan- 
tially expands  liie  authorizations  for  ex- 
isting programs  and  provides  for  a 
reorganization  pf  the  administration  of 
the  social  service  programs  contained  in 
the  act  at  the  Etate  and  local  level. 

The  bill  before  us  today  reflects  many 
of  the  ideas  thftt  were  contained  in  the 
testimony  of  ex}}ert  witnesses,  the  advice 
and  guidance  ctf  Administration  on  Ag- 
ing ofiQcials,  as  well  as  suggestions  from 
Senators  on  both  sides  of  the  aisle. 

Throughout  its  work  on  the  bill,  the 
committee  has  been  concerned  with  frag- 
mentation of  Federal  programs  serving 
the  elderly,  bot^  within  the  Department 
of  Health,  Education,  and  Welfare,  and 
in  the  various  other  Federal  departments 
and  agencies  jadministering  programs 
primarily  desiiied  to  serve  the  elderly. 
Although  some  testimony  suggested  in- 
terdepartmentijl  reorganization,  the 
committee  determined  that  such  a  step 
would  be  premature  at  this  time.  Thus, 
the  committee  j  concentrated  on  coordi- 
nation and  cokisolidation  of  programs 
contained  in  the  Older  Americans  Act. 

By  way  of  a  ftrief  summary,  Mr.  Presi- 
dent, S.  2850  would: 

Extend  the  federal  Coimcil  on  Aging 
with  new  man<  ates  for  a  wide  range  of 
studies ; 

Consolidate  existing  social  service 
programs  imdcr  titles  m,  V,  and  VU, 
into  a  single  n(  iw  title,  centralizing  pro- 
gram adminlsti  ation  in  the  area  agencies 
on  aging; 

Target  local  fimdlng  on  services  re- 
lated to  access — transportation,  out- 
reach, and  infofmation  and  referrals,  in- 
home  services,  and  legal  services; 

Substantially  expand  existing  nutri- 
tion services  with  greater  focus  on  home- 
delivered  meal^: 

Develop  procedures  to  target  funds 
under  the  act  |to  those  most  In  need  of 
services; 
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to  develop  and  ijfeplement  a  national 
manpower  policy  :n  the  field  of  aging; 

Expand  model  >roject  authority  for 
long-term  care  projects, 
authority  for  comi|iunity  long-term  care 
projects,  special  demonstration  projects 
in  legal  services,!  and  demonstration 
projects  of  national  impact; 

Significantly  exband  the  community 
employment  program  while  assuring  co- 
ordination betwee^  the  national  con- 
tractors and  the  States; 

Establish  a  separate  title  for  services 
to  elderly  Amerciaa  Indians; 

Authorize  a  White  House  Conference 
on  Aging  in  1981 ;  atnd 

Mandate  a  study^of  racial  and  ethnic 
discrimination  in  pederal  programs  for 
the  elderly  by  the  tr.S.  Civil  Rights  Com- 
mission. As  I  Indicated  earlier,  the  heart 
of  the  bill  is  in  title  HI,  which  consoli- 
dates the  existini;  social  service  pro- 
grams under  the  iict.  As  my  colleagues 
will  recall,  the  1973  older  Americans 
comprehensive  services  amendments 
introduced  a  new  concept  in  Federal  pro- 
grams for  the  elderly  by  directing  the 
establishment  of  ]  a  nationwide  net- 
work of  area  agencies  on  aging  whose 
chief  objective  is  to  plan  and  coordinate 
resources  at  the  jarea  level.  With  the 
563  area  agencies  on 
itry,  the  major  goals 
ition  have  now  been 
littee  viewed  the 
major  objective  of  Ithe  1978  amendments 
to  devise  a  coordinated  approach  to  the 
delivery  of  servicep  imder  the  act. 

Thus,  S.  2850  consolidates  the  existing 
title  III — State  and  commimity  services — 
and  title  V — multipurpose  senior  cen- 
ters— into  a  single  title  with  a  single  au- 
thorization, and  administratively  consol- 
idates the  existing  title  vn — nutrition— 
within  the  new  title  III  while  retaining 
for  it  a  separate  atithorization. 

The  new  administrative  framework  in 
S.  2850  will  undoubtedly  assure  more  ef- 
ficient planning  ahd  more  effective  co- 
ordination of  programs  under  the  act, 
while  at  the  same  {time  reducing  the  pa- 
perwork burden  od  State  agency  and  area 
agency  officials.     I 

At  the  present  time.  State  and  com- 
munity programs  for  the  elderly  under 
title  ni  are  the  [only  programs  which 
according  to  statute  must  be  adminis- 
tered through  thej  area  agency  network. 
The  multipurpose  senior  center  authority 
is  vested  directly j  in  the  U.S.  Commis- 
sioner on  Aging,  oljten  excluding  the  cen- 
ter program  fron^  the  overall  planning 
sely  impacting  on  the 
rs  to  serve  as  focal 
ties. 

isting  nutrition  pro- 
gram is  not  uniformly  operated  in  con- 
jimction  with  area  agency  programs,  re- 
ducing efficient  and  effective  overall 
planning. 

Although  8.  285  D  consolidates  the  ad- 
ministration of  tlie  nutrition  program, 
it  does  retain  its  separate  authorization. 
I  would  point  out!  that  the  bill  contains 
one  authorization!  for  nutrition  services 
at  a  level  of  au1|horlzation  SO  percent 
above  the  current  service  level.  In  addi- 
tion, the  committ^  bill  language  places 
far  greater  emphasis  on  home-delivered 
meals  as  an  integral  part  of  nutrition 


network,  and  advi 
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An  amendment  to  create  a  separate 
authorization  for  home-delivered  meals, 
adding  an  additional  $100  million  au- 
thorization for  the  coming  fiscal  year  will 
be  offered  to  this  bill.  I  will  comment  in 
more  detail  on  the  nutrition  provisions 
of  S.  2850  at  that  time. 

Mr.  President,  S.  2850  revises  the  ex- 
isting priority  service  areas  of  the  Older 
Americans  Act.  The  1975  amendments 
required  that  each  State  plan  to  estab- 
lish or  maintain  four  priority  programs — 
transportation  services,  home  services, 
legal  and  other  counseling  services,  and 
residential  repair  and  renovation  pro- 
grams. Under  a  complicated  scheme, 
each  State  was  required  to  spend  at  least 
50  percent  of  any  appropriation  above 
the  1975  level  on  the  priority  services,  or, 
with  appropriate  assurances  to  the  Com- 
missioner, one-third  of  its  total  State 
allotment,  but  in  no  event  less  than  20 
percent  of  its  allotment  in  one  or  more 
of  these  areas. 

Despite  this  targeting  of  services  in 
1975.  the  committee  remained  con- 
cerned that  very  few  services  are  pro- 
vided in  depth  at  the  community  level. 
Mr.  President,  we  cannot  escape  the  fact 
that  there  are  finite  Federal  dollars  to 
direct  toward  these  vital  services  to  the 
elderly.  Many  of  us  wish  that  a  greater 
proportion  of  the  Federal  budget  could 
be  directed  toward  this  effort,  but  it  is  a 
pragmatic  fact  that  there  are  not  going 
to  be  enough  dollars  to  assure  that  all 
necessary  services  to  the  elderly  are  de- 
livered in  depth. 

Thus,  S.  2850  attempts  to  concentrate 
fimds  on  three  very  necessary  services 
for  the  elderly — services  associated  with 
access  to  programs — transportation,  out- 
reach, and  information  and  referral,  in- 
home  services,  and  legal  services.  Each 
planning  and  service  area,  as  distin- 
guished from  each  State,  must  direct  50 
percent  of  its  allotment  to  these  three 
service  areas,  unless  it  can  satisfactorily 
demonstrate  that  It  is  already  meeting 
one  or  more  of  the  priority  services 
within  the  area. 

In  addition  to  the  revisions  of  the  so- 
cial service  programs.  S.  2850  continues 
the  existing  title  IX.  Community  Service 
Employment  for  Older  Americans,  for  2 
additional  years,  redesignating  this  as 
title  V.  The  bill  makes  two  significant 
changes  in  existing  law,  setting  forth 
procedures  to  assure  that  programs  op- 
erated by  the  national  contractors  are 
coordinated  with  those  operated  by  the 
State,  and  making  clear  that  SSI  pay- 
ments are  not  to  be  counted  against  ell- 
gibiUty  in  the  program. 

At  the  present  appropriation  level  of 
$196  million,  this  program  provides  part- 
time  jobs  for  47,000  older  Americans.  At 
the  authorization  level  provided  in  the 
bill,  the  number  of  job  slots  would  in- 
crease to  64.157  in  fiscal  year  1979,  and 
70,807  job  slots  In  1980. 

I  have  attached  a  section-by-section 
summary  of  the  bill  to  my  remarks,  along 
with  a  table  showing  the  amounts  au- 
thorized, Mr.  President,  so  I  will  not  go 
into  further  detail  regarding  the  other 
programs  authorized  in  S.  2850. 

Let  me  conclude  by  saying,  Mr.  Presi- 
dent, there  has  been  considerable  debate 
in  recent  years  over  "Income  strategy" 


versus  "services  strategy"  with  respect 
to  enabling  our  senior  citizens  to  Uve 
their  lives  in  dignity.  I  would  concur 
that  income  maintenance  is  of  primary 
importance  to  senior  citizens,  but  in  my 
view,  these  two  approaches  must  work 
together,  complimenting  each  other. 
Over  the  past  5  years.  Congress  has 
enacted  social  security  increases  totaling 
43.9  percent,  with  the  result  that  retire- 
ment incomes  of  most  older  Americans 
have  been  substantially  increased.  Yet, 
an  elderly  citizen  in  need  of  transporta- 
tion to  medical  care,  or  home  health 
care  services,  or  nutrition  services,  can- 
not use  his  or  her  increased  income  to 
purchase  these  services  if  they  simply 
do  not  exist  within  that  Individual's 
community.  S.  2850  will  help  to  strength- 
en that  network  of  vital  services. 

I  am  confident,  Mr.  President,  that 
this  bill  will  help  all  older  Americans 
to  lead  fuller  and  richer  lives,  on  the 
one  hand,  and  permit  our  society  to  con- 
tinue to  reap  the  benefit  of  the  contribu- 
tions and  accumulated  wisdom  of  our 
elderly  population,  on  the  other. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  the 
section-by-section  summary  of  S.  2850 
and  the  table  of  authorizations  to  which 
I  have  referred. 

There  being  no  objection,  the  mate- 
rial was  order  to  be  printed  in  the  Rec- 
ord, as  follows: 
Sectxon-bt-Section  Sttmmaxt  of  S.  2850 

TITLE   I 

Sec.  101(b)  amends  Title  n  of  the  exist- 
ing Act  to  expand  the  duties  and  functions 
of  the  Administration  on  Aging  by  requiring 
tliat  It  serve  an  advocacy  function. 

(c)  This  section  further  amends  Title  II 
by  expanding  the  requirement  for  inter- 
agency cooperation,  specifically  requiring 
such  cooperation  for  CETA,  ACTION.  Social 
Security,  HUD,  OEO,  and  DOT. 

(d)  Extends  such  sums  authority  for  two 
additional  years. 

(e)  This  section  also  extends  the  Federal 
Council  on  Aging  for  two  years  and  requires 
that  the  Council  undertake  a  study  of  the 
programs  under  this  Act,  Including  an  eval- 
uation of  the  effectiveness  of  the  programs, 
an  analjrsis  of  the  means  to  identify  the 
elderly  in  greatest  need,  an  analysis  of  low 
Income  and  minority  participation,  alterna- 
tive allocation  formulas,  the  existing  direct 
services,  the  special  needs  of  rural  elderly, 
and  the  expansion  of  services  to  the  non- 
elderly  handicapped  under  the  nutrition 
program. 

(f)  Adds  a  new  provision  to  make  clear 
that  no  part  of  the  costs  for  any  program 
under  the  Older  Americans  Act  can  be 
treated  as  income  or  benefits  wliich  would 
adversely  impact  upon  an  older  person's 
eUglblUty  under  any  other  federal  law  (SSI, 
food  stamps,  etc.) . 

(g)  Adds  a  new  section  requiring  that  the 
Commissioner  continually  review  and  eval- 
uate all  paperwork  requests  in  order  to  re- 
duce paperwork  by  eliminating  overlap  and 
duplication. 

Sec.  102.  Rewrites  Title  ni.  making  the 
following  changes: 

(1)  Establishes  congressional  findings  re- 
lating to  the  current  level  of  services  of  the 
need  for  coordination  and  consolidation 
under  the  Act. 

(2)  Consolidates  existing  Titles  m,  V,  and 
vn  into  a  single  authority  under  the  new 
Title  in,  retaining  a  separate  authorization 
level  for  nutrition  services.  1467.2  million  for 
Fiscal  Year  1979  and  $637.2  mllUon  for  Fiscal 
Year  1980  is  autborlMd  for  social  aenrlces 


(or  Titles  m  and  V).  tare  million  for  Ftacal 
Year  1979  and  $425  mllUon  for  Fiscal  Tew 
1980  is  authorized  for  nutrition  aerrlces. 

(3)  Amends  existing  law's  15  percent  set 
aside  for  area  administration  to  8J>  percent. 
Although  the  percentage  Is  reduced,  this  la 
not  a  reduction  in  area  administration 
money  t>ecau8e  of  the  consolidated  authori- 
ties. 

(4)  Amends  the  existing  90-10  federal/ 
state  match  for  those  states  with  area  plans 
to  a  75-25  federal/state  match.  In  1973,  when 
the  AAA  concept  was  Initially  introduced,  a 
90-10  matching  provision  was  provided  for 
those  states  which  set  up  an  area  network 
as  an  incentive  to  the  states.  Those  states 
which  would  not  set  up  an  area  network 
are  now  at  a  75-25  level.  There  are  now  over 
560  area  agencies  on  aging,  and  there  is  no 
longer  a  need  for  the  higher  federal  match 
as  an  incentive. 

(5)  Amends  the  existing  intrastate  dis- 
tribution to  require  that  each  state  devise 
a  f<Hinula  for  such  distribution  taking  into 
account  tlie  number  of  elderly  and  their 
geographic  distribution  within  the  state,  the 
number  of  low  income  elderly,  and  the  num- 
ber of  minority  elderly.  The  formula  must 
be  published  for  review  and  comment. 

(6)  Further  requires  that  assurance  be 
given  that  services  are  actually  being  de- 
livered to  those  with  the  greatest  economic 
and  social  needs. 

(7)  Provides  authority  for  a  governor  to 
apply  to  the  Commissioner  to  request  inter- 
state planning  and  service  areas. 

(8)  Establishes  a  two  year  planning  cycle 
at  both  the  state  and  area  level. 

(9)  Requires  that  each  area  plan  assure 
that  50  percent  of  its  allotment  for  social 
services  will  be  expended  on  services  asso- 
ciated with  access  (transportation,  outreach. 
I&R.  and  advocacy)  and  in-home  services. 
Any  area  agency  which  can  demonstrate  that 
It  is  already  meeting  these  priority  services 
may  have  the  50  percent  requirement  waived 
by  the  state. 

(10)  Expands  existing  nutrition  services  to 
provide  specific  reference  to  home  de'lvered 
meals  and  to  expand  the  home  deUvered 
meal  component  to  the  non-elderly  handi- 
capped. Each  AAA  would  have  to  make  a 
determination  that  those  receiving  home  de- 
livered meals  were  unable  to  participate  In 
the  congregate  setting.  AAA  would  be  re- 
quired to  give  consideration  to  existing  or- 
ganizations, such  as  meals  on  wheels,  which 
have  demonstrated  the  ability  to  provide 
home  delivered  meals  efficiently. 

(11)  Expands  the  existing  authority  for 
multi-purpose  senior  centers  to  aUow  for 
construction  of  new  faculties  where  there 
are  no  suitable  structures  available  for 
renovation. 

(12)  Amends  the  existing  provision  re- 
quiring that  25  percent  of  the  non-federal 
share  under  this  title  be  from  public  sources 
to  require  that  50  percent  of  the  funds  be 
from  public  sources. 

(13)  Provides  for  a  two  year  waiver  on 
both  area  and  staV;  plans,  to  allow  for  an 
orderly  transition  into  the  consolidated 
program. 

Sec.  104.  Amends  existing  Title  IV,  training 
and  research,  by  amending  the  statement  of 
purpose  to  require  the  development  of  a 
national  manpower  policy  for  the  field  of 
aging  to  be  developed  by  the  Commissioner 
and  other  departments  and  agencies  of  the 
federal  government. 

The  existing  requirement  for  the  Com- 
missioner to  appraise  the  personnel  needs  in 
the  field  of  aging  Is  amended  to  require  a 
biannual  report  to  the  Congress. 

Existing  Sec.  403,  attracting  qualified  per- 
sons to  the  field  of  aging,  is  incorporated  Into 
the  basic  training  authority  under  Sec.  404. 

The  model  project  authority,  under  Title 
in  in  existing  law  is  redesignated  as  Sec 
412,  and  is  expanded  to  include  new  author- 
ity for  alternative  living  arrangements. 


999ftfi 


rn>jf;iiF.ssTOT»j> 


HFrnpn — spm  atp 


Itihi   9.h      1Q7fi 


ItiUi    91.      1Q7S        .. 


rrminjiv^^jnTij  A1  nurour* cvxta'td 


22368 


CONGRESSIONAL  RECORD  —  SENATE 


A  new  S«c.  418  Is  added  to  provide  au- 
thority for  demonstration  programs  of  na- 
tional Importance.  In  fact,  the  Administra- 
tion on  Aging  Is  already  conducting  model 
projects  of  national  significance  and  this 
authority  legitimatizes  this  practice. 

The  existing  Title  IX  program,  part-time 
community  service  employment,  te  redesig- 
nated as  Title  V.  The  following  changes  are 
made  from  existing  law : 

(1)  The  existing  90-10  federal/state  match 
IB  reduced  to  86-15.  Existing  law  ah^ady 
provides  authority  for  the  Secretary  to  waive 
all  or  part  of  the  non-federal  matching  re- 
quirement In  emergencies  or  disasters,  or 
in  projects  located  In  Impoverished  areas. 

(3)  Requires  that  any  contracts  with  na- 
tional organizations  be  coordinated  with 
other  projects  under  this  Act  within  the 
states. 

(3)  Provides  authority  for  the  Secretary  to 
review  on  his  own  initiative,  or  at  the  re- 
quest of  any  public  or  private  non-profit 
agency,  or  the  state,  the  distribution  of  pro- 
grams under  this  title  within  the  state.  The 
Secretary  is  authorized  to  reallocate  funds 
within  a  state,  after  a  hearing  and  upon 
his  written  determination  of  findings  that 
there  is  an  Inequitable  distribution. 

(4)  Extends  the  authorlza/tlon  for  two 
years,  at  $300  million  for  Fiscal  Year  1979 
and  $350  million  for  Fiscal  Year  1980. 

Sec.  105.  Adds  a  new  title  authorizing 
direct  funding  for  federally  recognized 
Indian  tribes  and  tribal  organizations.  Direct 
funding  is  presently  authorized  in  the  Older 
^Unerlcaiis  Act  under  Title  m,  but  the  Com- 
missioner has  never  exercised  the  "by-pass" 
authority.  Under  the  new  Title  VI  the  tribes 
would  have  the  option  to  t^ply  for  direct 
funding  or  to  continue  to  receive  services 
under  the  new  Title  m. 

Existing  law,  under  the  by-pass  provision 
bases  the  funding  to  tribal  organizations  on 
the  state's  Indian  i>opulation  aged  60  and 
over.  The  new  Title  VI  in  the  bill  would 
reduce  the  age  limitation  to  65,  because  of 
the  reduced  life  expectancy  of  the  American 
Indian. 

•35  million  is  authorized  for  Fiscal  Year 
1979,  and  $30  million  for  Fiscal  Year 
1980  for  this  title,  however,  the  title  would 
not  be  operative  until  the  appropriations 
level  reaches  $5  million. 

'tiiLx  n 

Provides  authority  for  a  White  House 
Conference  on  Aging  to  be  held  in  1081, 
authorizing  such  sums  as  may  be  necessary. 

In  1950,  the  first  White  House  Conference 
on  Aging  was  held.  Since  then.  Congress  has 
approved  measures  for  a  White  House  Con- 
ference on  Aging  in  1961  and  1071.  A  con- 
ference in  1981  would  continue  to  provide  a 
forum  to  develop  future  national  policy  in 
the  field  of  aging. 

TITLX  in 

Requires  the  U.8.  Commissioner  on  Civil 
Rights  to  undertake  a  comprehensive  study 
of  discrimination  based  on  race  or  ethnic 
background  In  any  federally-assisted  pro- 
grams for  the  elderly.  The  1975  amendments 
required  the  U.S.  Civil  Rights  Commission 
to  conduct  a  study  on  age  discrimination  In 
federal  programs.  This  further  study  on 
racial  discrlmlnaition  would  expand  upon  the 
general  age  discrimination  report  recently 
completed  by  the  Commission. 

S.  28S0 
IFifurts  in  milMomil 

FijMl  year— 


1979 


1980 


Tin*  III: 

Social  services. 

Nutrition 

Home-delivered   me^s.. 

Sen'or  centers. 

Legal  services- 
Ombudsman  services  . . 
Title  IV: 

Training 

Research 

Multidisciplinary  i 

Model  projects. 

Lonj-term  care.  .. 
legal  services.. 
Title  V:  Community  servi(  t  employment. 
Title  VI:  ^ 

Direct  Indian  jranb.. 
Surplus  Indian  facilities .. 
White  House  Conference  c  i  Aging. 
Civil  Rights  Commission  8  udy. 


Fiscal  year- 


1979 


1980 


467.2 
375.0 


527.2 
425.0 


I        1 


SS 

ss 

SS 

ss 

10.0 

o 

300.0 

25.0 
3.0 

ss 

SS 


SS 

ss 
ss 
ss 

15.0 

O 

350.0 

30.0 
3.0 
SS 
■SS 


I  These  services  are  inci  jded  in  the  overall  large  authorization 
for  social  services  under  title  III. 

'  S.  2850  requires  States  to  use  at  least  6  percent  of  its  admin- 
istrative allotment  for  support  of  State  ombudsman  program. 

'  Directs  the  Commissioier  to  expend  at  least  S5  000,000  of 
model  projects  funds  for  fiscal  years  1979  and  1980  on  legal 
services  demonstration  prtjects. 

Mr.  KENNEDY.  Mr.  President,  today 
we  consider  an  ict  whose  purpose  is  to 
achieve  for  th«  older  people  of  this 
country  the  heal  ;h,  honor,  and  dignity  to 
which  they  are  <  ntitled. 

Today  we  com  ider  an  act  which  helps 
provide  the  nu  trition,  transportation, 
community  emp  oyment,  and  legal  serv- 
ices that  they  ni  ed. 

Today  we  cotsider  an  act  which  al- 
lows us  to  say  t )  ourselves  that  we  un- 
derstand the  de  )t  we  owe  to  those  who 
have  built  this  country  for  us  and  to 
begin  to  make  good  on  that  debt. 

Mr.  President,  This  is  a  strong  act 
which  provides  l!or  a  pervasive  and  com- 
prehensive set  <^f  services. 

There  is  a  claar  need  for  these  serv- 
ices. The  rapid!  increase  in  funding — 
from  $7.5  millio^  in  1966  to  close  to  $700 
million  in  1978-i-is  only  due  to  the  ne- 
glect which  preceded  it.  Over  and  over 
we  have  heard  i  about  the  millions  of 
elderly  persons  iwho  cannot  get  around 
and  look  to  special  transportation  to 
maintain  a  vitsl  nexus  with  the  world. 

We  know  of  ihe  people  for  whom  an 
occasional  visit  jby  a  homemaker  helps 
them  remain  paoud  of  their  residences. 

We  have  seeq  the  millions  of  people 
who  are  sustained  by  the  nutrition  pro- 
gram, which  biings  them  together  for 
meals  and  companionship — and  we  have 
seen  the  millions  more  who  are  waiting 
to  be  served  but  for  whom  we  have  not 
yet  provided. 

And  we  know 
of  hard-presse 
again  given  an 
while   making 
places  to  live 

Today,  this 
swer  many  of 


of  the  tens  of  thoussmds 
older  workers  who  are 
come  and  their  dignity 
ur  communities  better 


OLDER  AMERICANS  ACT 

Titl«  II: 

CiMrinitwuM SS  SS 

Fedtril  Council SS  SS 

AOA  role  in  legil  servicw 

ADA  role  in  ombudsmen  program. 


ct  is  beginning  to  an- 
ose  needs: 
Some  563  ar^  agencies  provide  serv- 
ices to  11  millwin  people,  and  over  90 
percent  of  thei  eligible  population  is 
covered  by  an  ^rea  agency.  Title  m  of 
the  act,  the  block  grant  title,  provides 
for  most  of  th«  services  under  the  act 
aside  from  nutrition,  gathering  places, 
and  employment.  Under  this  title,  trans- 
portation, information,  legal  services, 
in-home  servicer  such  as  visiting  home- 
makers,  and  risidential  repair  are  all 
funded  in  order  to  insure  decency  ra- 
ther than  depri  ration  for  older  people. 
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There  are  now  54  9  multipurpose  sen- 
ior centers  supportjed  under  title  V  of 
the  act.  Title  VII  programs  provide  over 
450,000  meals  per  day  to  over  2  million 
older  Americans  a  year. 

Finally,  title  IX  of  the  act  provides  Job 
opportunities  to  pe0ple  over  the  age  of 
55  with  low  incomes — there  are  now 
47,500  job  slots  ijeserved  imder  this 
program.  J 

Mr.  President,  t|ie  services  provided 
under  this  act  are  i)  necessary,  and  the 
people  who  receive 'them  are  so  deserv- 
ing that  I  expect  that  my  coUeagues  will 
warmly  reaffirm  this  act.  I  would  like  to 


expand  on  some 
that  we  have  incoi 
which  are  of  speci 
First.  Separate 


the  improvements 
porated  into  the  act 

concern  to  me: 
ithorization  for  nu- 


trition services :  We  have  recognized  the 
need  for  greater  coordination  and  inte- 
gration of  nutrition!  and  other  services  in 
this  act:  Previous!^  there  were  few  in- 
centives and  regulations  to  have  the  area 
agencies  and  the  nutrition  programs  work 
together. 

But,  we  knew  tljat  we  had  to  keep 
a  separate  authorisation  for  that  pur- 
pose and  I  am  most  proud  that  we  did  so. 
As  was  stated  in  a  letter  that  I  sent  to 
members  of  the  Hutnan  Resources  Com- 
mittee and  the  Si^cial  Committee  on 
Aging,  along  with  Senators  Chttrch. 
Williams,  Javits,  ifERCY,  and  Riegle: 

irogram  is  too  vital  to 
luthorlzations  and  ap- 
iw  that  this  program 
the  sake  of  the  people 
for  their  sustenance, 
no  room.  One  authorl- 
>ld-harmless  provision, 
»al  needs  In  this  area. 
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.  .  .  the  nutrition 
risk  with  undirected 
propriations.    We   km 
must  be  expanded  fo: 
who  are  now  waltini 
but  for  whom  there 
zation,  even  with  a 
might  not  meet  the  ri 

In  testimonial  dfter  testimonial,  in 
waiting  list  after  Raiting  list,  we  have 
seen  the  need  and]  desire  for  this  pro- 
gram. I  hope  to  see  it  expand  in  the  years 
to  come  so  that  we  pay  more  adequately 
meet  the  needs  that  are  so  evident. 

I  also  hope  thatj  we  can  expand  our 
coverage  under  thiS  act  to  provide  a  nu- 
trition authorization  for  the  homebound 
elderly  and  handicapped.  I  have  pro- 
posed an  amendment  to  achieve  this  pur- 
pose; Senator  HATiiAWAY  has  proposed  a 
perfecting  amendment  to  my  amend- 
ment and  I  accept  his  amendment. 

Second.  Legal  Services:  We  have  great- 
ly expanded  the  availability  of  legal  serv- 
ices to  the  elderly.  We  cannot  underesti- 
mate these  service^,  for  the  elderly  are 
especially  dependent  upon  them.  First, 
upon  reaching  retirement  age,  older 
Americans  rely  increasingly  upon  Fed- 
eral programs,  suoh  as  social  security, 
medicare,  supplem^tal  security  income, 
railroad  retirement,  food  stamps,  veter- 
ans pensions,  and  Other  programs.  They 
depend  unon  thesi  programs  for  their 
very  livelihood.       j 

The  figures  poinWout  the  extent  of  that 
relationship. 

Those  over  65  represent  11  percent  of 
the  population  but  three  times  as  much 
of  the  health  costs  in  this  country.  Two- 
thirds  of  the  healtb  costs  of  those  above 
65  are  borne  by  the  Government.  Social 
security  accounts  for  over  half  of  the 
income  for  7  out  (f  10  individuals  over 
65,  and  half  of  the  couples  over  65.  Sup- 
plemental security  income  is  the  suste- 
nance of  2y4  million  older  Americans. 

All  too  often,  tie  incredible  maze  of 


regulations,  applications,  certificates  and 
documentation  necessary  to  qualify  for 
benefits  or  correct  errors  in  benefit  rates 
leave  the  elderly  without  their  proper 
benefits. 

Second,  the  elderly  are  more  likely  to 
suffer  untoward  effects  of  unsatisfactory 
dealings  with  other  private  individuals. 
They  are  more  likely  to  suffer  from  hous- 
ing problems  or  energy  disruptions.  For 
instance,  they  are  far  more  likely  to  be 
traumatized  when  their  landlord  does  not 
send  up  the  heat,  or  make  repairs,  or  if 
they  are  evicted. 

Third,  the  elderly  have  been  given  new 
rights  in  recent  years  which  may  take 
court  actions  to  enforce — for  instance, 
transportation  systems  built  with  Fed- 
eral funding  have  special  requirements 
to  meet  the  needs  of  the  elderly. 

And,  it  is  our  responsibility  to  provide 
legal  services  through  the  Older  Ameri- 
cans Act.  Millions  of  the  elderly  cannot 
afford  the  fees  for  such  service.  Millions 
of  older  Americans  have  incomes  below 
the  poverty  line.  And  millions  more  have 
incomes  that  may  be  above  the  poverty 
line  but  are  too  low  to  permit  for  pri- 
vately funded  legal  services. 

We  have  significiantly  advanced  aid  for 
legal  services  in  this  reauthorization. 

We  have  not  only  kept  legal  services 
among  the  priority  services,  but  we  have 
mandated  that  every  area  plan  must  have 
a  legal  services  program  for  the  elderly — 
This  mandate  is  contained  in  the  lan- 
guage which  requires  that  the  area  plan 
provide  for  the  expenditure  of  some 
fimds  on  each  of  the  priority  services. 

We  have  greatly  increased  our  na- 
tional level  efforts  through  the  provision 
of  special  demonstration  projects  and 
l}ack-up  centers  in  a  new  section  of  the 
bill.  The  Commissioner  is  authorized  to 
foster  legal  services  for  old  Americans, 
and  we  have  reserved  $5  million  which  he 
must  use  for  this  purpose.  Currently  na- 
tionally contracted  legal  services  pro- 
grams for  the  elderly  are  f imded  at  about 
$2  million. 

We  have  directed  the  Federal  Council 
on  Aging  to  conduct  a  study  on  the  need 
for  a  separate  authorization  for  legal 
services  for  the  elderly  and  on  the  factors 
which  may  cause  area  agencies  to  spend 
less  on  legal  services  than  should  be 
spent,  absent  such  a  separate  authoriza- 
tion. 

Third.  Community  service  employ- 
ment: We  are  trying  to  meet  the  eco- 
nomic needs  of  the  older  worker  through 
this  program :  We  are  trying  to  meet  the 
social  needs  of  the  older  worker  through 
this  program :  And  we  are  trying  to  meet 
the  needs  of  communities  throughout  the 
Nation  for  public  services  through  this 
program. 

With  this  reauthorization  we  have 
taken  two  important  steps  forward  under 
this  title.  First,  while  we  have  changed 
the  Pederal/non-Federal  matching  ratio 
for  participation  in  these  programs,  we 
have  also  greatly  expanded  the  waiver 
provision.  This  will  strengthen  this  pro- 
gram in  communities  with  high  unem- 
ployment; these  communities  have  fewer 
funds  to  pay  for  the  program  but  need  it 
all  the  more.  The  Secretary  has  not  made 
much  use  of  the  waiver  provision  under 
the  current  law.  We  must  make  greater 


use  of  matching  fund  waivers,  to  best 
meet  the  variety  of  local  needs.  We  have 
expanded  waiver  eUgibility  for  this  pur- 
pose, by  allowing  for  waivers  for  pro- 
grams in  areas  of  high  unemployment, 
as  well  as  those  which  are  economically 
depressed.  EUgibility  under  the  "area  of 
high  unemployment"  standard  should  be 
much  broader  than  that  under  the  ex- 
isting "economically  depressed"  provi- 
sion. 

Some  communities  may  be  relatively 
better  off  and  we  may  be  able  to  spread 
our  dollars  further  through  an  increased 
non-Federal  match.  But  we  must  re- 
member that  this  is  not  true  of  aU  com- 
munities. Many  cannot  afford  such  an 
increased  match,  or  may  have  a  greater 
need  for  employment  services  than  the 
average.  For  these  communities  the  Sec- 
retary should  not  require  a  15-percent 
match. 

In  this  reauthorization  we  have  also 
said  that  supplemental  security  income 
payments  shall  not  be  counted  in  deter- 
mining eligibiUty  for  community  service 
employment.  SSI  payments  in  some 
States  disqualify  recipients  imder  cur- 
rent law:  Yet  their  employment  needs 
are  great  and  they  should  be  allowed  to 
participate  in  the  program  on  the  basis 
of  those  needs. 

Fourth.  Study  by  Civil  Rights  Commis- 
sion on  Discrimination:  We  have  re- 
quired the  U.S.  Commission  on  Civil 
Rights  to  do  a  study  of  race  or  ethnic 
discrimination  in  any  Federal  program 
for  older  Americans.  The  findings  and 
the  recommendations  of  the  ccxnmission 
should  help  tis  to  act  to  insure  that  we 
put  an  end  to  any  such  discrimination 
which  may  exist. 

Fifth.  Federal  Council  on  Aging:  In 
1973,  Congress  established  the  Federal 
Council  on  Aging  and  charged  it  to  work 
actively  to  promote  the  interests  of  older 
people  in  all  Government  programs  and 
policies. 

With  this  authorization  we  are 
strengthening  that  role.  The  reauthori- 
zation mandates  that  the  Administra- 
tion on  Aging  make  adequate  staff  avail- 
able to  the  Council  so  that  it  can  fulfill 
its  functions.  And,  we  have  enlarged  its 
functions  by  giving  it  charge  over  a  series 
of  studies  directed  at  getting  the  most 
out  of  the  funds  and  the  efforts  that  we 
dedicate  under  this  act. 

With  Nelson  Cruikshank  at  the  head 
of  the  Council,  we  can  be  sure  that  every 
move  we  ma!:e  to  give  the  Council  a 
larger  role  will  be  a  move  well  rewarded. 
Mr.  Cruikshank  has  long  been  in  the 
forefront  of  the  fight  for  the  rights  of 
older  Americans  and  has  been  among  the 
most  perceptive  in  assessing  their  needs. 
For  many  years  he  was  the  distinguished 
president  of  the  National  Council  of 
Senior  Citizens.  This  strengthened  role 
for  the  Council  and  for  its  leader  is 
among  the  greatest  of  the  changes  we 
have  made  in  the  Older  Americans  Act. 

Mr.  President,  today  we  renew  our 
commitment  and  expand  upon  our  com- 
mitment to  older  America.  It  is  a  com- 
mitment which  we  make  and  honor  for 
their  sake,  for  it  richly  adds  to  their  lives. 
But,  too,  it  is  a  commitment  that  we 
make  for  our  own  sake.  It  is  a  pact  that 
we  are  entering  with  civilization  and 


humanity,  a  pact  which  reaffirms  our 
basic  principles  and  our  visitm  of  the 
good  society. 

Thomas  Jefferson  wrote : 

The  care  of  human  life  and  happlneas  and 
not  their  destruction,  is  the  first  and  only 
legitimate  object  of  good  government. 

The  best  way  to  Judge  how  closely  we 
are.  coming  to  this  objective  is  to  look  at 
how  well  Government  is  caring  for  the 
"human  life  and  happiness"  of  the  Na- 
tion's elderly.  That,  Mr.  President,  is  why 
we  must  vote  to  reauthorize  the  Older 
Americans  Act. 

Mr.  CHAFEE.  Mr.  President,  as  rank- 
ing minority  member  of  the  Aging  Sub- 
committee. I  am  pleased  to  lend  my 
strong  support  to  these  amendments. 

The  Older  Americans  Act  represents 
an  important  commitment  to  improving 
the  quality  of  the  lives  of  our  elderly  and 
providing  services  which  can  reduce  pub- 
lic and  private  expenditures  associated 
with  institutionalizaticHi  and  medical 
care  for  older  Americans. 

None  of  us  can  help  but  be  moved  by 
the  pUght  of  many  older  people,  living 
on  fixed  incomes,  faced  vrith  rising  infla- 
tion, waning  physical  health,  and 
isolation. 

Over  the  years,  the  UJS.  Congress,  and 
State  and  local  governments  have  re- 
sponded to  the  needs  of  its  older  citizens 
with  numerous  programs  aimed  at  pro- 
viding for  their  special  needs.  There  are 
now  about  50  separate  programs  in  the 
Federal  Govenment  alone,  administered 
by  approximately  17  different  depart- 
ments and  agencies.  But  the  shocking 
fact  is.  that  with  all  these  programs,  so 
many  needs  are  still  not  being  met.  In 
1975.  25  percent  of  the  older  populatim 
was  below  or  near  the  poverty  level,  and 
a  staggering  number  of  older  Americans 
are  in  need  of  nutritious  meals  and  other 
basic  services,  such  as  transportation, 
home  health  aide,  chore  assistance,  in- 
formation and  referral,  and  legal  serv- 
ices. Many  are  not  taking  advantage  of 
the  existing  programs  because  of  confus- 
ing Federal.  State,  and  local  bureaucratic 
regulations  and  redtape.  Our  attempts 
to  help  our  senior  citizens  lead  more  dig- 
nified and  independent  lives  are  fraught 
with  fragmentation  and  duplication 
which  contribute  even  more  to  the  indig- 
nity and  dependency  they  suffer. 

When  the  Older  Americans  Act  first 
passed  in  1965.  the  objectives  of  Con- 
gress were  to  provide  commimity-based 
social  services  which  were  badly  needed 
to  assist  older  people  to  live  independ- 
ently and  to  provide  a  central  agency  to 
act  as  an  advocate  at  the  national  level 
for  the  aging.  By  1973,  when  the  act  was 
revised,  the  primary  concern  was  imple- 
menting a  better  organizational  scheme 
at  State  and  local  levels  to  plan  and  co- 
ordinate all  resources  at  the  locsJ  level. 

The  network  of  area  agencies  which 
was  created  at  that  time  provides  iden- 
tifiable offices  with  responsibilities  for  a 
coordinated  and  comprehensive  sj^stem 
of  services.  But  even  the  direct  services 
authorized  by  the  Older  Americans  Act 
are  fragmented  and  confusing,  some  be- 
ing administered  directly  by  area  agen- 
cies, some  by  States,  or  directly  through 
the  Commissioner  on  Aging.  Area  agen- 
cies are  given  the  responsibility  to  plui. 
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assess  the  needs,  and  coordinate  services, 
but  the  separate  funding  approach  to 
programs  has  given  them  very  little  flex- 
ibility to  meet  these  needs  based  on  local 
determinations. 

The  consolidation  of  the  programs  im- 
der  titles  m,  V,  and  Vn  of  this  act  rep- 
resents an  attempt  to  avoid  further  frag- 
mentation and  to  strengthen  the  net- 
work of  aging  programs.  Consolidating 
these  services  should  provide  for  better 
integration  of  social  services  with  senior 
cent««  and  nutrition  programs. 

In  addition,  the  amendments  before 
us  today  require  State  agencies  to  take 
account  of  the  needs  of  low-income  and 
minority  elderly  in  developing  and  im- 
plementing their  plans.  I  want  to  make 
clear  that  this  is  in  no  way  an  attempt 
to  make  the  Older  Americans  Act  a  pov- 
erty program.  But  we  must  face  the  real- 
ity that  our  resources  are  finite,  and  we 
may  not  be  able  to  provide  all  the  serv- 
ices we  would  like.  We  must  use  our  re- 
sources wisely,  and  help  those  most  ur- 
gently in  need  first.  In  writing  these 
amendments,  we  have  recognized  that 
the  low-income  elderly  and  those  elderly 
who  belong  to  minority  groups  are 
usually  the  neediest.  But  there  are  other 
considerations,  such  as  frailty  and  iso- 
lation which  must  be  included  in  deter- 
mining priorities  for  services. 

Mr.  President,  one  of  the  most  Im- 
portant and  successful  programs  author- 
ized by  the  Older  Americans  Act  is  the 
nutrition  program.  This  program  has  not 
only  provided  many  people  hot,  nutri- 
tious mesds,  but  has  also  offered  relief 
from  the  isolation  and  loneliness  which 
has  become  synonymous  with  being  old 
in  America,  by  providing  meals  in  social 
settings.  However,  most  nutrition  sites 
face  long  waiting  lists  for  both  congre- 
gate and  home-delivered  meals.  We  have 
increased  this  program  by  approximately 
50  percent  above  present  services  levels 
because  of  the  serious  need  which  our 
committee  hearings  documented. 

Although  the  present  title  vn  pro- 
grams now  heavily  emphasize  meals  in 
congregate  sites,  we  want  to  make  clear 
that  this  expansion  is  to  provide  nutri- 
tious meals  to  those  who  need  them  most, 
whether  they  are  attendants  of  congre- 
gate sites  or  conflned  to  the!'-  home.  I, 
for  one,  am  particularly  concerned  about 
the  needs  of  the  handicapped  and  home- 
bound  elderly.  But  I  strongly  oppose  the 
ammdment,  which  we  will  consider  to- 
day and  which  was  rejected  by  the  com- 
mittee, to  enact  a  separate  authoriza- 
tion for  the  delivery  of  meals  to  the 
home-bound,  or  so-called  "meals  on 
wheels."  Instead  of  a  separate  authori- 
zation, the  committee  has  chosen  to  as- 
sure that  no  quotas  are  placed  on  home- 
delivered  meals  and  to  emphasize  that 
appropriated  moneys  can  be  used  for 
either  congregate  or  home-delivered 
meals,  based  on  decisions  of  local  agen- 
cies. A  separate  authorization  would 
place  an  arbitrary  limit  on  both  types  of 
meals.  This  kind  of  federally  mandated 
limit  is  Inconsistent  with  the  commit- 
tee's intention  to  allow  greater  local  de- 
termination of  needs.  It  is  imllkely  that 
any  two  areas  of  the  country  would  have 
the  same  percentages  of  mobile  versus 
bome-bound   elderly.    Regional    differ- 


ences such  as  spirse  population  or  avail- 
ability of  transportation  would  be  im- 
portant considentions  in  these  decisions. 
A  separate  fimcung  authorization,  while 
seen  by  some  ]as  a  way  to  expand 
home-delivered  meals,  could  actually 
reduce  the  amoiint  which  could  be  used 
for  such  meals  ih  some  areas. 

I  would  also  Iflce  to  make  clear,  in  re- 
sponse to  some  fears  that  Federal  sub- 
sidies might  erode  community  volunteer 
activities  and  voluntary  financial  sup- 
port, that  we  haf  e  added  language  to  as- 
sure, inasmuch  fas  possible,  that  feder- 
ally funded  meals  should  not  supplE^nt 
or  compete  witt  private  volimtary  ef- 
forts. There  is  oertalnly  room  for  addi- 
tional support  from  all  sources,  and  lo- 
cal agencies  coidd  take  account  of  such 
voluntary  support  in  determining  how 
best  to  use  Fedeval  funds.  A  consolidated 
approach  will  al|ow  area  agencies  to  sup- 
plement private  Volimtary  efforts  instead 
of  replacing  or  competing  with  Federal 
fimds.  I 

Mr.  President,!  I  believe  that  the  con- 
solidated approach  we  have  taken  in  this 
biU  will  greatly  improve  these  programs 
for  the  elderly  and  allow  many  more  old- 
er Americans  to  lead  more  dignified  and 
independent  lives. 

Mr.  EAGLETON.  Mr.  President,  I  have 
been  asked  by  the  Senator  from  Cali- 
fornia (Mr.  CJtANSTON),  who  is  the 
ranking  majority  member  of  the  Sub- 
committee on  Aping,  to  state  that  he  is 
necessarily  absent,  and  has  asked  me  to 
indicate  that  tomorrow  he  will  be  insert- 
ing into  the  Re(  ord  a  statement  on  this 
bill. 

Mr.  President  on  behalf  of  the  Sen- 
ator from  Vermont  (Mr.  Tjsahy)  I  ask 
unanimous  consent  that  Ken  Pierce  of 
his  office  be  gratited  the  privilege  of  the 
floor.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
mend the  Senator  from  Missouri  and  the 
Senator  from  Rhode  Island,  as  our  good 
friend  the  Senator  from  New  York,  the 
ranking  RepubVcan  member  (Mr.  Jav- 
iTS),  has  just  4one. 

I  truly  believ^  that  the  Older  Ameri- 
cans Act  was  landmark  legislation.  I 
think  we  waited  many,  many  years  be- 
fore we  recoignUed  this  group  of  Ameri- 
cans needed  our  help.  They  were  such 
good  Americana  that  they  did  not  com- 
plain as  early  asother  groups,  and  there- 
fore it  was  very  ate  when  we  first  passed 
an  Older  Amer  cans  Act. 

I  think,  afte :  seeing  it  work  for  a 
few  years,  the  Si  nate  committee  has  done 
a  wonderful  job  in  improving  it  where 
it  had  some  v  iry  serious  stringencies. 
It  has  provided  lexibility.  Where  consol- 
idations were  in  order,  it  has  provided 
for  them.  Basically,  it  was  my  privilege 
to  have  worked  with  them,  and  to  have 
introduced  S.  S609,  with  a  number  of 
sponsors.  I  find  a  number  of  provisions 
in  that  bill  incorporated  in  the  commit- 
tee bill.  For  tllat  I  am  most  grateful. 
So,  Mr.  Pre«dent,  I  am  pleased  to 
join  with  the  distinguished  chairman  of 
the  Senate  Subcommittee  on  Aging  (Mr. 
Eagleton),  anC  its  rsuiking  minority 
member  (Mr.  Ckafee)  in  urging  the  Sen- 
ate to  give  prompt  and  favorable  con- 


sideration to  S.  2810.  the  1978  amend- 
ments to  the  Older  Americans  Act. 

On  February  28  I  introduced  S.  2609, 
which  was  the  flr^  comprehensive  set 
of  amendments  to  the  Older  Americans 
Act  introduced  in  the  95th  Congress,  m 
that  legislation,  which  was  cosponsored 
by  Senators  Per^y,  Brooke,  Dole, 
ScniHiDT,  Bellmon,  dnd  Hatfield  of  Ore- 
gon, we  proposed  the  consolidation  of 
a  number  of  programs  which  had  previ- 
ously been  part  of  Separate  titles  in  the 
Older  Americans  Act.  In  introducing 
that  legislation  I  noted  that — 

As  a  local  office  blolder  In  Albuquerque, 
New  Mexico,  I  gained  first-hand  Insight  Into 
the  needs  of  older  persons,  and  I  began  to 
seek  workable  solutions  for  meeting  those 
needs.  New  Mexico  hks  a  small  population, 
but  the  number  of  lamUles  who  retire  to 
the  Southwest  Is  having  a  profound  Impact 
upon  the  States  In  tnat  region.  As  a  city  of- 
ficial, I  soon  discovered  that  the  needs  were 
great,  the  resources  llknited,  and  the  govern- 
mental authority  to  {meet  these  needs  was 
vague  and  diffused  atnong  numerous  agen- 
cies. One  of  my  goals  on  coming  to  the  Sen- 
ate was  to  restructlire  the  various  aging 
programs  so  as  to  cijeate  a  comprehenslve- 


lellvery   system   which 

of  older  persons.  FVjr 

le  people  fit  programs 

:ible  programs  to  meet 


coordinated   service 
would  meet  the  neec 
too  long  we  have  mc 
Instead  of  shaping  fle 
the  needs  of  our  peopi 

Mr.  President,  I  jam  pletised  to  note 
that  the  Senate  Subcommittee  on  Aghig 
recommended  an  ^en  more  far-reach- 
ing program  consolidation  than  we  had 
proposed.  I  comme|id  Senator  Eagleton 
and  Senator  Chaf<e  and  all  the  other 
members  of  the  subcommittee  for  shap- 
ing a  bold  and  in4ovative  approach  to 
the  delivery  of  programs  and  services  to 
older  Americans. 

As  the  ranking 
the  Special  Committee 
pleased  to  see  th^t 
proposals  put  forth 
porated  into  the  bl<l 
ing  before  the  Senate 
briefly  several  of 
can  be  traced,  in  whole 
provisions  containe  i 

Authority  to  consruct 
duties  In  areas  wheqe 
structures  available, 

A  new  title  of  "Orints 
which  win  provide  t 
anlsm,  so  funds  will 
D.C.  to  tribal  governinents 
of  social  and  nutrltlpnal 
Indians; 

Authority  to  con\|ert 
Indian    Affairs' 
extended    care 
ters,  nutrition  sites, 
delivery  points  for  otper 

Expansion  of  honle 
gram,  and  the  Incluslpn 
Icapped  Individuals 

Establishment  of  a 
Administration  on  Ag  Ing 
work  burden  on  State 

Provision  of 
service    programs 
authorized  under 

Authority  for  the 
planning  for  the 
to  the  elderly; 

Authorization    of 
Aging  to  waive  the 
ment  for  senior  cei^ters 
cumstances; 

Guarantee  the  continual  How  of  agrlcul- 


ninority  member  on 

on  Aging,  I  was 

a  number  of  the 

In  S.  2609  were  incor- 

which  is  now  pend- 

I  would  like  to  note 

innovations  which 

or  in  part,  to  the 

in  S.  2609: 

senior  center  fa- 
there  are  no  suitable 
generally  rural   areas; 
for  Indian  Tribes," 
direct  funding  mech- 
flow  from  Washington, 
for  the  provision 
services  to  elderly 


edu(  atlonal 
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surplus  Bureau  of 

facilities    Into 

community    cen- 

job  care  centers,  and 

social  services; 
-delivered  meals  pro- 
of non-elderly  hand- 
mechanism  within  the 
to  reduce  the  paper- 
and  local  aging  offices, 
separate  funding  for  social 
ai  id    nutrition    programs 
this  act; 

States  to  do  multi-year 
delvery  of  social  services 

the    Commissioner    on 
10-year  leasing  require- 
under  special  clr- 


tiural  commodities  to  senior  nutrition  pro- 
grams; 

Expands  the  range  of  services  that  may  be 
provided  under  this  Act  to  Include  health 
training  pre-retirement  and  second  career 
counseling; 

Authorizes  community  long-term-care 
model  projects  designed  to  explore  Inno- 
vative approaches  to  the  delivery  of  long- 
term-care  services  to  the  elderly; 

Preparation  for  the  1981  White  House  Con- 
ference on  Aging. 

Mr.  President,  needless  to  say  there  are 
many  significant  differences  between  S.  2850 
and  the  legislation  I  Introduced  on  Febru- 
ary 28th.  While  I  support  the  overall  thrust 
of  S.  2850,  I  reserve  the  right  to  offer  several 
amendments  which  I  feel  wUl  Improve  the 
bill  and  make  It  an  even  better  vehicle  for 
delivering  vitally  needed  social  nutritional 
services  to  older  Americans. 

Mr.  President,  I  considered  offering  an 
amendment  that  would  have  transferred 
the  Older  Americans  Volunteer  Pro- 
grams, RSVP,  Senior"^  Companions,  and 
Foster  Grandparents  from  the  ACTION 
Agency,  which  presently  administers 
them,  to  the  Administration  on  Aging. 
When  these  programs  were  originally 
authorized  they  were  part  of  the  Older 
Americans  Act.  In  1&71  they  were  trans- 
ferred to  the  newly  created  ACTION 
Agency  by  an  Executive  reorganization 
plan,  and  they  have  been  administered 
by  the  ACTION  Agency  since  that  time. 
I  have  recently  become  concerned  by 
several  developments  which  have  led  me 
to  question  the  wisdom  of  retaining  the 
present  administrative  arrangement. 

I  believe  that  one  of  the  great  and  en- 
dearing qualities  of  the  American  char- 
acter is  our  strong,  deep-seated  commit- 
ment to  volunteerism.  Foreign  observers, 
dating  back  to  Alexis  D'Toqueville,  have 
noted  this  unique  characteristic  in  the 
American  personality.  Throughout  my 
public  life  I  have  seen  first  hand  the  val- 
uable contributions  of  coimtless  volim- 
teers.  I  have  sought  ways  to  encourage 
volunteerism  and  perhaps  no  programs 
better  reflect  that  objective  Uian  does 
RSVP,  Foster  Grandparents,  and  Senior 
Companions.  The  beauty  of  these  pro- 
grams is  that  they  benefit  everyone  in- 
volved. The  senior  volunteer  has  his 
or  her  life  enriched  by  the  service  they 
render  to  their  fellow  citizen.  The  com- 
munity, the  retarded  child,  the  home- 
bound  citizen  all  benefit  by  receiving  the 
services  and  tender-loving  care  of  a  com- 
passionate older  person. 

My  deep  commitment  to  improving  the 
quality  of  life  for  our  senior  citizens, 
and  my  strong  l>elieve  in  the  value  of 
volunteerism  caused  me  to  have  an  es- 
pecially negative  reaction  to  the  ACTION 
Agency's  fiscal  year  1979  budget  request. 
While  the  Peace  Corps,  VISTA,  and  some 
innovative  programs  favored  by  the 
ACTION  national  leadership  received 
favorable  treatment  in  the  budget 
process,  the  Older  Americans  Volunteer 
Programs  were  not  allowed  to  grow  and 
in  the  case  of  RSVP,  actually  cut  by  al- 
most 25  percent.  The  RSVP  budget  in 
New  Mexico  would  have  been  reduced 
from  $200,000  to  $153,000  and  two  or 
three  projects  would  have  been  elim- 
inated. 

I  responded  to  this  budget  recommen- 
dation by  immediately  writing  to  Sen- 
ator Warrui  Magnuson,  chairman  of  the 


Senate  Appropriations  Committee,  urg- 
ing a  restoration  of  this  ill-conceived 
budget  reduction.  I  would  note  that  the 
administration  has  agreed  to  restore  this 
cut  and  the  budget  amendment  should 
be  transmitted  to  the  Congress  in  the 
near  future. 

I  was  also  concerned  by  the  tone  of  the 
ACTION  Agency  leadership  toward 
RSVP  and  its  future  place  in  their  oper- 
ations. I  do  not  believe  that  RSVP  was 
envisioned  to  be  a  poverty  program.  The 
statute  does  not  require  that  it  be  a  pov- 
erty program,  and  I  believe  we  should 
resist  efforts  on  the  part  of  the  ACTION 
Agency  to  administratively  convert  it 
into  a  poverty  program. 

At  the  same  time  the  Older  Americans 
Programs  were  being  allowed  to  stagnate, 
the  leadership  of  AC^TION  was  asking  for 
vague  authority  to  commit  an  additional 
forty  miUion  dollars'  worth  of  public 
funds  in  ill-defined  urban  volunteer  pro- 
grams. Mr.  President,  the  urban  pro- 
grams are  not  at  question  today,  but  I 
think  it  does  reflect  the  attitudes  and 
thinking  of  the  ACTION  leadership,  and 
that  attitude  is  one  of  indifference  to- 
ward the  existing  Older  American  Vol- 
unteer Programs. 

Mr.  President,  I  have  decided  not  to 
offer  an  amendment  transferring  the 
Older  American  Volxmteer  Programs 
from  ACTION  to  the  Administration  on 
Aging.  I  have  discussed  my  concerns  with 
Sam  Brown,  the  Director  of  ACTION, 
and  he  has  given  me  verbal  assurances 
that  the  OAVP  will  receive  a  higher 
priority  within  his  Agency  and  its  flscal 
year  1980  budget.  He  has  also  assured  me 
that  he  will  not  attempt  to  convert  these 
programs  into  poverty  programs  by  ad- 
ministrative action. 

Once  again.  I  would  like  to  commend 
Senators  Eagleton,  Chafee,  and  the  other 
members  of  the  Senate  Subcommittee  on 
Aging,  for  their  diligence  and  dedication 
in  shaping  this  important  legislation.  I 
hope.  Mr.  President,  that  when  this  meas- 
ure reaches  the  joint  conference  com- 
mittee, the  House  conferees  will  see  the 
wisdom  of  the  Senate  approach  and  give 
us  a  conference  report  containing  the 
broad,  flexible  mandate  outlined  in  the 
Senate  bill,  rather  than  the  narrow  series 
of  categorical  programs  which  will  tend 
to  make  this  program  cumbersome  and 
costly  to  administer  at  the  State  and 
local  level. 

TTP   AMENDMENT    NO.    1471 

(Purpose:  To  strengthen  the  long-term  care 
ombudsman  program) 

Mr.  HATHAWAY.  Mr.  President,  I 
have  two  amendments  I  will  send  to  the 
desk.  They  are  noncontroversial,  I  think 
both  managers  of  the  bill  and  the  dis- 
tinguished Senator  from  Rhode  Island 
have  been  made  aware  of  them  and 
agree  with  them.        

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  them  taken  up  en  bloc  or 
separately? 

Mr.  HATHAWAY.  Separately. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment. 

The  assistant  legislative  cleric  read 
as  follows: 

The  Senator  from  Maine  (Mr.  Hathawat) 
proposes  an  unprlnted  amendment  numbered 
1471. 


Mr.    HATHAWAY.    Mr.   President.   I 

ask  unanimous  ccaasent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  ABOUREZK.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  wUl  continue. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  99,  line  24,  Insert  before  "oom- 
mlssloner"  the  following:  "State  agency  re- 
sponsible for  licensing  or  certifying  long- 
term  care  faculties  in  the  State  and  the". 

On  page  99,  line  24,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon. 

On  page  IDS,  Une  9,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  105,  between  lines  9  and  10,  in- 
sert the  following: 

"(IS)  provide  that  the  State,  from  funds 
aUotted  under  section  304(a)  for  part  B. 
social  services,  wlU  use  an  amount  equal  to 
an  amount  not  less  than  1  per  centum  of 
such  allotment  or  $30,000,  whichever  is 
greater,  for  the  purpose  of  carrying  out  the 
provisions  of  paragraph  (11)  of  section  307 
(a),  except  that  (A)  the  requirement  of  this 
paragraph  shaU  not  apply  In  any  fiscal  year 
In  which  a  State  spends  from  State  or  local 
soLirces  an  amount  equal  to  the  amount  re- 
quired to  be  spent  by  this  paragraph,  and 
(B)  the  provisions  of  this  paragraph  shall 
not  apply  to  American  Samoa,  Guam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands.". 

On  page  110,  strike  out  Unes  12  through 
15. 

On  page  110,  line  16,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2) ". 

On  page  112.  ime  10,  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(3)". 

On  page  112,  line  IS.  strike  out  "(6)"  sad 
insert  in  lieu  thereof  "(4) ". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  the 
first  amendment  is  to  improve  the  provi- 
sions which  I  sponsored  in  S.  2850  relat- 
ing to  the  State  long-term  care  ombuds- 
man programs.  The  bill  requires  each 
State  agency  on  aging  to  establish  and 
operate  an  ombudsman  program.  As  the 
Committee  on  Human  Resources  found. 
such  programs  conducted  imder  the  ex- 
isting model  projects  authority  in  the  act 
have  well  demonstrated  their  effective- 
ness^ and  argue  persuasively  that  each 
State  conduct  such  a  program.  S.  2850 
accomplishes  this  goal. 

The  amendment  I  am  offering  today 
does  not  change  the  responsibilities  of 
the  ombudsman  program  as  set  forth  in 
section  307(a)  (11)  of  the  bill,  with  the 
minor  exception  of  requiring  the  om- 
budsman to  submit  to  the  State  agency 
responsible  for  licensing  or  certifying 
long-term  care  facilities  in  the  State  the 
data  collected  regarding  significant  prob- 
lems uncovered.  Such  data  is  already  re- 
quired in  S.  2850  to  be  submitted  to  the 
Commissioner  on  Aging. 

The  more  important  part  of  the 
amendment  I  am  offering  relates  to  the 
way  in  which  the  ombudsman  program  Is 
funded.  The  current  bill  requires  the 
States  to  expend  a  minimum  of  6  percent 
of  State  administrative  fimds  to  carry 
out  the  ombudsman  program.  This  would 
unnecessarily  restrict  the  States  and  may 
pose  an  unintended  burden  an  those 
States  which  have  a  very  limited  amount 


22372 


CONGRESSIONAL  RECORD  —  SENATE 


July  2A,  1978 


July  2U.  1978 


CONGRESSIONAL  RECORD  — SENATE 


999m 


22372 


of  state  administrative  money  in  the 
Ont  place.  It  would  also  mean  that  many 
States  would  have  to  spend  an  amount 
which  Is  considerably  less  thsui  the 
amoimt  that  Is  currently  being  spent  for 
an  ombudsman  program  in  the  State. 
This  was  not  the  intent. 

The  amendment  I  am  offering  would 
provide  for  greater  flexibility  in  the  fund- 
ing of  this  program.  Rather  than  requir- 
ing States  to  expend  fimds  from  their 
administrative  moneys,  the  amendment 
would  allow  them  to  use  f imds  from  their 
total  social  services  (part  B)  allotment. 
Each  State  would  be  required  to  spend 
at  least  1  percent  of  these  fimds  or  $30,- 
000,  whichever  Is  greater,  for  the  ombuds- 
man program.  Based  on  current  esti- 
mates, this  approach  should  help  to  in- 
sure that  each  State  has  a  sound  program 
without  imnecessarily  mandating  the  ex- 
penditure of  excessive  amounts  of  money 
for  this  important  program.  Of  course, 
it  should  be  made  clear,  the  money  re- 
quired to  be  spent  is  meant  to  be  a  mini- 
mum— States  certainly  have  the  option 
of  using  a  larger  amount  of  their  allot- 
ments for  the  ombudsman  program,  if 
they  desire  to  do  so. 

On  the  other  hand,  it  should  aiso  be 
made  clear  that  any  State  which  spends 
from  State  or  local  sources  an  amount 
equal  to  the  amount  required  to  be  spent 
under  this  provision  need  not,  but  may  of 
course,  use  Older  Americans  Act  ftmds 
as  well.  My  amendment  clarifies  this 
point. 

I  might  add  here  that  the  approach  to 
funding  which  I  am  offering  today  is 
preferred  to  the  meclmnlsm  incorporated 
In  S.  2850  by  all  consulted.  Including  the 
ombudsmen.  I  think  it  is  a  strong  im- 
provement and  am  pleased  to  offer  this 
amendment.  It  will  insure  the  continued 
viability  of  State  ombudsman  programs 
which  are  performing  a  very  necessary 
and  valuable  service  to  the  many  resi- 
dents of  our  long-term  care  facilities. 

I  have  discussed  this  amendment  with 
the  floor  manager,  and  I  imderstand  he 
is  prepared  to  £u:cept  it. 

Mr.  President,  are  we  under  a  time 
limitation  with  respect  to  amendments? 

The  PRESIDINO  OFFICER.  Tes,  we 
are. 

Mr.  HATHAWAY.  I  reserve  the 
remainder  of  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAOLETON.  Mr.  President,  I  am 
quickly  trying  to  find  the  ombudsman 
part  that  Lb  in  the  committee  bill.  There 
is  provision  made  for  it. 

As  I  understand,  the  thrust  of  the 
amendment  of  the  Senator  from  Maine 
is  that  Instead  of  fimding  the  ombuds- 
man service  out  of  administrative  funds, 
he  would  have  it  funded  out  of  social 
services.  Is  that  the  principal  thrust  of 
the  amendment? 

Mr.  HATHAWAY.  Yes.  that  is  cor- 
rect. It  would  have  the  percentage,  I 
think  it  is  6  percent,  out  of  administra- 
tive funds.  This  is  just  1  percent  of  30,- 
000,  whichever  is  greater. 

Mr.  EAOLETON.  Will  the  Senator 
give  me  the  section  of  the  bill? 

Ut.  HATHAWAY.  It  is  307(a)  (11) 
which  is  on 
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Mr.  EAGLET  DN.  That  is  at  page  98 
of  the  bill. 

Mr.  HATHAWAY.  That  is  right. 

Mr.  EAOLETpN.  It  reads: 

Establish  and  operate,  either  directly  or 
by  contract  or  ottier  arrangement  with  any 
public  agency  ■  .  1  a  long-term  care  ombuds- 
man program  .  .  1 

What  is  it  that  the  Senator  is  chang- 
ing, in  addition!  to  the  fundmg  of  it  out 
of  admlnlstrattve  funds,  transferring 
that  to  social  services?  Is  the  iSenator 
changing  the  amount  that  is  to  be 
funded? 

Mr.  HATHAWAY.  Turn  to  page  110, 
line  12. 

Mr.  EAOLETDN.  The  committee  bill 
says  "an  amouit  not  less  than  6  per- 
centum  of  the  9ums  allotted." 

Mr.  HATHAWAY.  My  amendment 
changes  that  to  1  percent  of  the  $30,000, 
whichever  is  greater,  of  all  the  social 
services  money,  i 

Mr.  EAOLETON.  Will  the  Senator  ex- 
plain to  me  what  the  change  in  that 
formula  would  portend?  The  6  percent,  if 
our  figures  are  right  in  the  committee 
bill,  would  compute  out  to  about  $4  mil- 
lion nationwide.  Can  the  Senator  tell  me 
what  his  for  mute,  would  cost  nationwide? 
I  do  not  undestand  why  he  wants  to 
change  the  percent. 

Mr.  HATHAWAY.  We  found  that  it 
was  an  error  lii  the  figuring  that  was 
done.  It  will  iot  crane  to  $4  million 
nationwide.  It  will  come  to  only  a  little 
more  than  a  mlUion  dollars.  That  was 
the  probem. 

I  think  the  |  program  is  important 
enough  to  have  it  more  heavily  funded. 
If  we  use  the  formula  at  page  110,  it  is 
not  enough  modey. 

Mr.  EAOLETpN.  The  background  of 
this  6  percent,  4s  I  understand  it,  is  that 
it  was  thought  ipiat  about  $4  million  na- 
tionwide would  be  all  that  should  be 
spent  in  this  regard. 

Mr.  HATHAWAY.  The  problem  is  that 
it  does  not  conie  out  to  that,  according 
to  our  figuring,  ilt  was  intended  to  come 
out  to  $4  milliofci,  which  would  be  more 
than  enough,  because  our  own  formula 
comes  out  to  about  $2.5  million. 

According  to  our  figures,  the  6  percent 
comes  out  only  to  about  a  million  dollars 
for  funding  throughout  the  Nation. 

Mr.  EAOLETON.  Do  I  correctly  under- 
stand, then,  that  the  Senator's  formula, 
in  any  event,  will  set  the  figure  at  about 
$2.3mUlion?      j 

Mr.  HATHAWAY.  Ours  comes  out  to 
$2.5  million,  wqich  is  about  $1.5  million 
more  than  we  figure  the  committee  bill 
will  come  to  naUonwide. 

Mr.  EAOLETON.  I  must  say  that  I  am 
not  very  sanguipe  about  either  the  Sen- 
ator's formula  br  the  one  in  the  com- 
mittee bill,  fof  that  matter.  But  the 
thrust  of  the  Senator's  amendment  is 
that  he  wants  io  take  that  figure  down 
to  $2.3  million.  I 

Mr.  HATHA VAY.  I  would  like  to  in- 
crease the  amdunt  that  is  going  to  be 
available.  Our  figure  evidently  is  differ- 
ent from  that  of  the  Senator  from  Mis- 
souri. If  this  were  correct,  we  would  leave 
It  the  way  it  is.  It  turns  out  that  it  is  not 


correct.  The  6 


wrcent  comes  to  $1  mil- 


lion, rather  thatot  $4  million.  We  did  not 
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think  that  was  enough  money  tm  this 
program.  So,  rather  than  increase  the 
amount  that  woulc^  just  come  out  of  ad- 
ministrative mondy,  we  changed  the 
formula  so  that  i  would  ccMne  out  of 
regular  social  services  part  B  money,  but 
it  would  be  a  much  smaller  percentage— 
1  percent.  j 

Mr.  EAGLETONl  I  am  of  a  mind  to 
accept  the  amendment.  I  want  to  hear 
from  the  Senator  from  Rhode  Island. 

Mr.  HATHAWAV.  We  can  suspend  this 
matter  and  go  to  tiie  other  amendment, 
if  the  Senator  wanis  to  check  the  figures. 


I    do    not    know 
the  figures  precisely 


Mr.  EAGLETO] 
whether  we  can  ge 
at  this  time. 

I  have  in  mind  i  what  the  Senator  is 
seeking  to  do.  If  ^e  find,  between  now 
and  the  passage  of  I  this  bill  and  when  we 
get  to  conference,  a  more  e£Qcacious  way 
of  doing  what  the  I  Senator  wants  to  do, 
we  will  have  some  latitude  to  do  it  in 
conference.  1 

Mr.  HATHAWAy.  Does  the  Senator 
want  to  examine  (the  amendment  and 
wait  until  he  gets  to  conference? 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  comment  btiefiy  on  this  amend- 
ment. I 

As  a  matter  of  ahllosophy,  I  feel  very 
reluctant  to  have  amendments  that  man- 
date a  certain  amount  of  spending  in  a 
certain  area.  For  example,  this  amend- 
ment says  that  a  State  must  spend  1  per- 
cent of  the  social  services  part  B  allot- 
ment— I  do  not  kn(^  how  much  that  is— 
or  $30,000,  whicheter  is  greater. 

Take  a  small  State  like  mine,  where 
one  ombudsman  could  cover  the  State: 
$30,000  for  one  oibbudsman  is  quite  a 
bit,  when  we  pay  our  Governor  only  $42,- 
000. 1  have  great  reluctance  with  respect 
to  this.  For  example,  if  we  look  at  tiie 
first  page  of  the  Senator's  remarks  in 
this  area,  we  see  that  the  current  bill 
requires  a  State  to  expend  a  minimum  of 
6  percent  of  adminiktrative  costs.  Six  per- 
cent of  administrajtive  costs  for  a  State 
that  is  getting  the  minimum — and  many 
States  are  getting  the  minimum,  the  flat 
minimum,  which  it  $275,000 — is  $16,000. 
That  amount  for  an  ombudsman  seems 
to  be  fair  enough.  If  they  want  to  spend 
more,  they  can.      I 

However,  imder  tihe  Senator's  proposal, 
I  think  a  State  could  be  spending  a  great 
deal  more  on  an  oknbudsman  than  they 
choose. 

There  is  not  much  money  in  this  act, 
anyway,  and  therejare  more  vital  means 
of  spending  sums  tjian  going  for  a  higher 
amount  for  an  ombudsman. 

Mr.  HATHAWAY.  Is  the  Senator  say- 
ing that  $30,000  is^  too  much  for  Rhode 
Island?  j 

Mr.  CMAFEE.  You  can  go  anywhere 
in  our  State  in  les^  than  a  day,  and  $30,- 
000  is  quite  a  bit,  y^. 

Mr.  HATHAWAY.  For  salary  and 
travel  expenses  and  secretarial  help  that 
would  be  too  mucht 

Mr.  CHAFEE.  l^at  is  not  necessarily 
the  minimum,  because  the  Senator  says 
either  that  or  1  percent  of  the  part  B 
allotment. 

Mr.  HATHA  WAS-.  But  the  1  percent 
for  Rhode  Island  would  be  less. 

Mr.    CHAFEE.    [s    that    so?    I   have 
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trouble  locating  part  B  State  allocations 
imder  the  new  authorizations. 

Mr.  HATHAWAY.  We  have  a  table 
here — I  do  not  know  whether  the  Sena- 
tor from  Rhode  Island  has  it — which 
shows  what  every  State  would  be  spend- 
ing under  this  amendment. 

Mr.  CHAFEE.  For  example,  could  the 
Senator  just  take  1  percent  off  that 
social  services  part  B  allotment?  What 
would  that  come  to  for  Rhode  Island? 

Mr.  HATHAWAY.  What  the  1  percent 
would  come  to? 

Mr.  CHAFEE.  Yes. 

Mr.  HATHAWAY.  I  can  do  it  in  a 
moment.  I  do  not  have  it  available  right 
here. 

Mr.  CHAFEE.  I  wonder  if  there  is  some 
way  we  could  go  to  the  next  amendment. 

Mr.  HATHAWAY.  It  would  be  $11,573. 

Mr.  EAOLETON.  Could  we  set  this 
amendment  aside?  None  of  us  seems  to 
be  too  comfortable  with  it.  Perhaps  the 
staff  can  go  over  the  figures,  and  we  all 
can  understand  what  the  formula  would 
accomplish. 

Mr.  HATHAWAY.  It  is  my  under- 
standing that  it  has  been  worked  out  by 
the  staff  ahead  of  time.  I  will  be  glad  to 
set  the  amendment  aside  and  go  to  the 
next  amendment.  Maybe  that  will  have 
the  same  problem.  As  I  mentioned  ear- 
lier, this  was  supposedly  worked  out  by 
all  staffs,  and  it  was  a  matter  of  having 
these  amendments  accepted.  If  that  is 
not  the  case,  I  would  just  as  soon  wait. 

Mr.  EAOLETON.  I  suggest  that  the 
Senator  set  aside  this  amendment  and 
to  go  on  to  the  second  one. 

Mr.  CHAFEE.  I  suppose  we  will  have 
to  obtain  unanimous  consent. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
imanimous  consent  that  my  first  amend- 
ment be  set  aside  and  that  we  proceed 
to  the  second  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
Ramig,  of  my  staff,  be  accorded  the  priv- 
ilege of  the  floor  during  debate  and  votes 
on  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  I  thank  the 
Senator  from  Maine. 

Mr.  EAOLETON.  Mr.  President,  if  the 
Senator  will  yield  for  5  seconds,  I  ask 
unanimous  consent  that  Mr.  Tom  Polgar, 
of  Senator  Morgan's  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AMENDMENT   NO.    1472 

(Purpose:  To  clarify  the  emphasis  of  the 
long  term  care  demonstration  project  pro- 
vision) 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  numbered 
1472. 

On  page  128.  line  7,  before  the  period  In- 
sert a  comma  and  the  following:  "with  spe- 
cial emphasis  upon  the  assessment  of  need. 


the  development  of  a  plan  of  care,  and  the 
referral  of  Individuals,  in  the  deUvery  of  such 
long-term  care  service". 

On  page  128,  line  16,  strike  out  "which" 
and  Insert  m  lieu  thereof  a  comma  and  the 
foUowlng:  "and  approaches  to  the  deUvery 
of  such  services.  Such  programs  and  ap- 
proaches". 

On  page  130,  line  8,  after  "distributed" 
Insert  the  following:  "throughout  the  Na- 
tion". 

On  page  128,  line  3,  after  "both."  Insert  the 
foUowlng:  "Institutions  of  higher  learning," 

Mr.  HATHAWAY.  Mr.  President,  the 
purpose  of  the  second  amendment  is  to 
clarify  section  413  of  S.  2850.  Section  413, 
which  I  was  pleased  to  sponsor  in  com- 
mittee, authorizes  model  projects  to 
demonstrate  innovative  approaches  to 
comprehensive  and  coordinated  long- 
term  care  service  delivery.  "Die  intent  of 
this  provision  was  to  explore  how  we  can 
best  serve  individuals  in  need  of  long- 
term  care,  to  foster  maximum  independ- 
ence, and  prevent  unnecessary  and  cost- 
ly placement  in  institutions. 

Long-term  care  for  an  individual  may 
include  any  mix  of  health  and  social 
services,  including,  for  example,  skil2ed 
nursing  care,  therapy,  personal  care 
services,  homnnaker  and  chore  services, 
emotional,  financial,  nutrition,  or  legal 
counseling,  transportation,  and  even 
friendly  visiting.  To  obtain  the  total 
package  of  required  services  today  is  not 
easy.  Yet  the  unavailability  of  one  cru- 
cial element  of  the  package  may  mean 
the  person  in  need  of  long-term  care  may 
not  be  able  to  remain  at  home. 

It  is  not  uncommon  for  an  elderly  per- 
son to  face  a  bewildering  suray  of  frag- 
mented long-term  care  services  and  fi- 
nancing arrangements.  Mechanisms  for 
coordination  of  these  services  are  lack- 
ing. The  purpose  of  section  413  is  to  dem- 
onstrate how  long-term  care  services  can 
be  coordinated  so  an  individual  can  in 
fact  obtain  a  total  package  of  services 
without  being  twunced  from  agency  to 
agency  in  search  of  a  sympathetic  ear. 
The  idea  is  to  explore  how  any  of  a  vari- 
ety of  agencies  providing  some  aspect  of 
long-term  care  service  can  take  respon- 
sibiUty  and  insiu«  that  the  total  needs 
of  the  eligible  individual  are  evaluated 
and  met. 

The  amendment  I  am  offering  today 
would  clarify  this  provision  by  placing 
greater  emphasis  on  the  need  for  case 
management,  that  is,  evaluation,  provi- 
sion of  services  or  referral  as  appropri- 
ate, and  followup.  It  would  also  make 
clear  that  institutions  of  higher  learning 
are  eligible  to  apply  for  grants.  Since  this 
is  a  research  and  demonstration  pro- 
gram, it  is  intended  to  be  as  flexible  as 
possible.  Finally,  the  amendment  would 
further  clarify  that  the  program  shall 
be  carried  out  throughout  the  Nation. 
Needs  may  be  different  in  different  parts 
of  the  country.  I  am  hopeful  that  as  we 
explore  alternatives  to  institutionaliza- 
tion, we  will  imcover  a  variety  of  ap- 
proaches, appropriate  for  all  of  our  citi- 
zens, wherever  they  may  reside. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  EAOLETON.  Mr.  President,  I  have 
not  seen  this  amendment  myself  before. 


but  as  I  have  listened  to  Senator  Haiha- 
wat's  explanation  thereof,  I  think  ft  is 
compatible  with  what  we  had  in  mind 
in  this  .section  on  community  long-term 
care,  model  projects,  et  cetera,  and  inso- 
far as  I  hear  it.  I  think  it  would  be  ac- 
ceptable.      

iir.  CHAFEE.  htr.  President,  it  seems 
to  me  that  this  is  consistent  with  what 
we  had  m  the  bill  Itself.  I  am  not  sure 
just  exactly  what  the  amendment  does 
that  we  have  not  already  provided  for. 

Will  the  sponsor  of  the  amendment 
stress  what  we  are  doing  differently  than 
we  have  in  the  bill  before  us? 

Mr.  HATHAWAY.  This  puts  emphasis 
on  the  case  management  rather  than 
just  a  delivery  of  services^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  may  I 
have  a  few  minutes  here? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  shall  simply  ask  one 
questi<Hi  of  the  sponsor  of  the  amend- 
ment. In  his  explanation  he  says.  one. 
that  it  makes  institutions  of  higher 
learning  eligible.  I  think  there  can  be  no 
objection  with  that.  Second  is  that  it  is 
intended  to  be  as  flexible  as  possible. 

I  wonder  if  the  flexibility  is  going  to 
be  maintained  if  all  these  bases  have  to 
be  touched  about  which  he  talks  on  the 
first  page.  Does  he  see  auy  contradiction 
or  does  he  believe  that  the  flexibility  will 
be  there? 

Mr.  HATHAWAY.  I  think  the  flexibil- 
ity will  be  there.  It  is  just  that  these 
bases  are  mentioned  to  make  sure  that 
some .  attention  is  given  to  them.  That 
does  not  mean  in  every  individual  case 
all  of  the  bases  would  have  to  be  covered. 

Mr.  CHAFEE.  I  have  no  objections.  Mr. 
President. 

Mr.  EAOLETON.  I  have  no  objections. 

Mr.  HATHAWAY.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP   AMENDMENT    NO.    X471 

Mr.  EAGLETON.  Mr.  President,  on  my 
own  time  let  me  ask  the  Senator  from 
Maine  would  he  be  amenable  to  amend- 
ing his  flrst  amendment  to  read,  instead 
of  $30,000,  $20,000?  In  such  event,  I  im- 
derstand that  would  satisfy  Senator 
Chafee,  it  would  satisfy  me,  and  we  could 
dispose  of  that. 

Mr.  HATHAWAY.  I  will  be  happy  to 
change  it. 

Mr.  CHAFEE.  Mr.  President,  not  tmly 
make  it  $20,000,  but  this  is  going  to  get 
difficult  because  the  amendment  says  1 
percent  or  as  of  now  it  would  be  $20,000. 
whichever  is  the  most,  and  I  am  assured 
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that  the  1  percent  comes  to  only,  I  be- 
lieve he  said.  $11,000  in  Rhode  Island. 

Mr.  HATHAWAY.  $11,000,  that  is  cor- 
rect. 

Bilr.  CHAFEE.  Would  that  be  true  for 
the  other  States  I  guess? 

Mr.  HATHAWAY.  It  will  count  for  aU 
the  States,  that  is  right.  It  is  not  very 
much. 

Mr.  CHAFEE.-  They  may  always  go 
higher  If  they  so  choose? 

Mr.  HATHAWAY.  That  Is  right.  They 
may.  The  Senator  is  correct. 

I  will  be  glad  to  reduce  it  to  $20,000. 

Mr.  CHAFEE.  I  thank  the  Senator. 
That  is  amenable  to  me. 

Mr.  HATHAWAY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAOLETON.  Let  us  call  up  the 
amendment  and  have  it  stated. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  my  first 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  automatically  recurs,  and 
the  clerk  will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  unprlnted  amendment  numbered 
1471.  On  page  2.  the  modification  reads  as 
follows: 

On  page  105,  between  lines  9  and  10,  insert 
the  following : 

"(16)  provide  that  the  State,  from  funds 
allotted  under  section  304  (a)  for  part  B, 
social  services,  will  use  an  amount  equal  to 
an  amount  not  less  than  1  per  centum  of 
such  allotment  or  $20,000,  whichever  Is 
greater,  for  the  purpose  of  carrying  out  the 
provisions  of  paragraph  (11)  of  section  307 
(a),  except  that  (A)  the  requirement  of  this 
paragraph  shall  not  apply  in  any  fiscal  year 
In  which  a  State  spends  from  State  or  local 
sources  an  amount  equal  to  the  amount  re- 
quired to  be  spent  by  this  paragraph,  and 
(B)  the  provisions  of  this  paragraph  shall 
not  apply  to  American  Samoa.  Ouam,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands.". 

The  amendment,  as  modified,  is  as 
follows : 

On  page  99,  line  24,  insert  before  "Com- 
missioner" the  following:  "State  agency  re- 
sponsible for  licensing  or  certifying  long- 
term  care  facilities  in  the  State  and  the". 

On  page  99,  line  24,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon. 

On  page  106,  line  9,  strike  out  the  period 
and  InMrt  in  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  105,  between  lines  9  and  10,  In- 
sert the  following: 

"(16)  provide  that  the  State,  from  funds 
allotted  under  section  304(a)  for  part  B, 
social  services,  will  use  an  amount  equal  to 
an  amount  not  less  than  1  per  centum  of 
such  allotment  or  $20,000  whichever  is 
greater,  for  the  purpose  of  carrying  out  the 
provisions  of  paragraph  (11)  of  section  307 
(a),  except  that  (A)  the  requirement  of 
this  paragraph  shall  not  apply  in  any  fiscal 
year  in  which  a  State  spends  from  State  or 
local  sources  an  amount  equal  to  the  amount 
required  to  be  spent  by  this  paragraph,  and 
(B)  the  provisions  of  this  paragraph  shall 
not  apply  to  American  Samoa,  Guam,  the 
Vir^n  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northern  Mariana 
Islands.". 

On  page  110,  strike  out  lines  12  through  16. 

On  page  110,  line  16,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  112,  line  10,  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(3)". 


On  page  112, 
insert  in  lieu 


11  le  15,  strike  out  "(5)' 
thereof  "(4)". 


and 
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Mr.  HATHAWAY.  With  that  modifi- 
cation, Mr.  Pre  iident,  J  understand  we 
are  in  agreemeit,  and  I  yield  back  the 
remainder  of  i|iy  time  on  the  amend- 
ment. 

Mr.  HEINZ,  ^r.  President,  will  the 
Senator  yield  fpr  a  unanimous-consent 
request?  ; 

Mr.  HATHA\tAY.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Robert  Walk- 
ington  and  Gwen  King,  of  my  staff,  be 
accorded  the  pilvilege  of  the  floor  dur- 
ing deliberatloilB  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  stt  ordered. 

Mr.  EAGLET  DN.  I  yield  back  the  re- 
mainder of  my]  time  on  the  Hathaway 
amendment. 

Mr.   HATHAfVAY. 
time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agree  ng  to  the  amendment,  as 
modified,  of  th(  Senator  from  Maine. 

The  amendifent,  as  modified,  was 
&sri*66(l  to 

Mr.  HATHAlVAY.  Mr.  President,  I 
move  to  reconi  Ider  the  vote  by  which 
the  amendment^  as  modified,  was  agreed 
to. 

Mr.  METZE»BAUM.  I  move  to  lay 
that  motion  on  i  he  table. 

The  motion  ^o  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    1473 
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n  amounts  which  do  not 

centum  of  the  amount  allotted 

the  fiscal  year  involved. 


Mr.  MELCHIR.  Mr.  President,  earlier 
this  year  parts  Of  Montana  were  hit  with 
devastating  flodds.  Following  a  winter  of 
heavy  snow,  (aturating  spring  rains 
swept  south  central  Montana. 

By  mid-May  rain  began  pelting  an 
area  crisscrossed  with  ravines  and  creek- 
beds.  Between  May  16  and  23,  6  to  10 
inches  of  rain  f^ll — five  times  the  normal 
rainfall  for  thai  period. 

On  May  29,  President  Carter  declared 
five  counties  in  south  central  Montana 
eligible  for  Fetieral  disaster  relief.  Six 
days  later,  th«  President  declared  two 
more  counties  disaster  areas. 

The  ofHces  s*t  up  by  the  Federal  Dis- 
aster Assistance  Administration  have 
now  closed  andi  the  Federal  officials  have 
gone  home.  Bu  :;  the  problems  caused  by 


the  fiood  remain :  882  individuals  applied 
for  Federal  assistance;  70  governmental 
units  have  applied  for  help  and  FDAA 
officials  estimate  that  total  help  will  be 
more  than  $8  millio|i. 

The  measure  of  Ithe  flood  can  be  seen 
by  the  fact  that  tlie  Yellowstone  River, 
a  major  tributaiw  of  the  Missouri, 
crested  at  16.5  feet  above  flood  stage  at 
Miles  City,  Monti — the  highest  flood 
level  ever  recorded  there. 

National  Weather  Service  officials  said 
that  the  flooding  of  the  Big  Horn  River 
was  severe  enough  to  be  classified  as  a 
"200  year  fiood."  That  means  that  imder 
normal  weather  cycles,  the  river  is  not 
forecast  to  reach  such  fiood  levels,  except 
once  every  200  yeare. 

Recovery  from  disasters  of  this  order 
are  never  easy  for  ^nyone.  The  problems, 
however,  are  often]  the  most  difficult  for 
the  elderly.  When  basic  services  are  In- 
terrupted and  temporarily  rearranged,  it 
is  the  old  who  have  the  hardest  time 
getting  back  on  track.  They  have  trans- 
portation problems.  They  have  trouble 
getting  to  relief  ceiiters.  They  have  trou- 
ble dealing  with  the  thicket  of  confusing 
procedures  that  otften  accompany  and 
aggravate  an  alreaidy  unsettling  time  in 
their  lives.  | 

The  amendment!  I  offer  today  is  sim- 
ilar to  a  provision  Included  in  H.R. 
12255,  the  House  version  of  the  Older 
American  Act  amendments.  It  would 
allow  the  CommlsMoner  on  Aging  to  re- 
imburse any  State  upon  its  application 
for  funds  that  St^te  might  have  avail- 
able from  model  project  funds  for  the 
delivery  of  social  services  during  any 
major  disaster  declared  by  the  President 
in  accordance  with  the  Disaster  Relief 
Act  of  1974.  The  maximum  dollar  allot- 
ment for  this  service  would  be  no  more 
than  5  percent  of  the  model  projects 
funds  available. 

This  amendment  would  not  involve  a 
great  deal  of  money.  In  1977,  for  ex- 
ample, $500,000  was  set  aside  under 
model  projects  fqr  weather  disasters. 
Seven  States  use4  that  program  and 
spent  a  total  of  $303,785.  Thus  far  in 
1978,  three  States  have  taken  advantage 
of  the  program  for  a  total  of  $120,000  out 
of  $250,000  set  aside. 

I  point  this  out  io  the  Senate,  so  that 
my  colleagues  will  know  that  my  pro- 
posal is  reedistic  in  utilizing  imused  funds 
for  disaster  purposes  for  the  elderly.  No 
group  is  more  desperate  for  help  in  a 
disaster  than  the  Qlderly  and  none  more 
deserving.  i 

This  is  a  simple,  relatively  Inexpen- 
sive way  of  giving  the  States  the  op- 
portunity to  act  fluickly  in  an  emer- 
gency to  aid  thej  elderly.  I  hope  my 
colleagues  will  sudport  it. 

Mr.  EAGLETOIf.  Mr.  President,  may 
I  ask  the  Senator  {from  Montana  I  take 
it  his  amendment  I  does  not  Increase  the 
overall  authorization  in  this  section  of 
the  blU?  1 

Mr.  MELCHER '  No.  The  amendment 
does  not  Increase  ihe  authorization. 

Mr.  EAGLETOlir.  Am  I  correct  that 
in  the  House  version  of  the  bill  there 
is  a  provision  similar  to  this  but  that 
provision  mandates  and  makes  obliga- 
tory  that  such   itioneys   be  set  aside. 
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whereas  the  Senator's  amendment  makes 
it  purely  permissive? 

Mr.  MELCHER.  Mine  makes  it  not 
mandatory  that  the  money  be  set  aside 
but  mandatory  if  the  money  is  available 
that  it  will  be  used  for  this  purpose  on 
application. 

Mr.  EAGLETON.  But  the  Commission- 
er does  have,  under  the  Senator's  amend- 
ment, discretion  on  whether  to  set 
moneys  aside  at  all. 

Mr.  MELCHER.  I  might  reply  to  the 
Senator  by  saying  that  if  the  money  Is 
there  in  the  model  program  then  the 
Commission  shall,  but.  only  to  the  ex- 
tent that  there  is  unused  money  avail- 
able in  the  model  program. 

Mr.  EAGLETON.  WeU.  Mr.  President, 
the  amendment,  as  we  thought  we  im- 
derstood  it  or  as  it  had  been  verbally 
described  to  us,  had  led  me  to  believe 
that  it  was  a  permissive  matter  with  the 
Commissioner  and  not  mandatory.  If,  in 
fact,  it  is  permissive,  I  would  have  no 
objection  to  it. 

Mr.  MELCHER.  Will  the  chairman 
yield? 

Mr.  EAGLETON.  Yes. 

Mr.  MELCHER.  I  so  modify  my 
amendment,  making  it  permissive, 
changing  the  first  "shall"  to  "may." 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  appropriate  place  m  the  bill  Insert 
the  following: 

"(c)  The  Commissioner  may  provide  re- 
imbursements to  any  State  upon  application 
for  such  reimbursement,  for  such  funds  a 
State  makes  available  to  area  agencies  in 
such  State  for  the  delivery  of  social  services 
during  any  major  disaster  declared  by  the 
President  in  accordance  with  the  Disaster 
Belief  Act  of  1974. 

"(d)  Each  State  may  receive  reimburse- 
ment under  Section  412  with  respect  to  any 
major  disaster,  in  amounts  which  do  not  ex- 
ceed 5  per  centiom  of  the  amount  allotted  to 
such  State  for  the  fiscal  year  Involved. 

Mr.  EAGLETON.  The  amendment, 
now  modified  to  read  "may,"  is  satisfac- 
tory to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  Chair. 

I  agree  with  the  Senator  from  Mis- 
souri. As  I  understand  it  now,  it  is  op- 
tional on  the  part  of  the  Commissioner 
that  he  may  provide  reimbursement  to 
any  State. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MELCHER.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President,  and 
I  thank  the  two  distinguished  Senators. 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  the  floor. 

Mr.  EAGLETON.  Yes. 

Mr.  HATCH.  I  ask  imanimous  consent 
that  Sally  Rogers  and  Ed  Twilley  of  Sen- 
ator THtTRMOND's  Staff  and  Maryann 
Simpson  and  Sherri  Kramer  of  Senator 
Stevens'  staff  be  granted  the  privileges 
of  the  floor  during  the  debate  and  votes 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Montana. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  withhold  that  request?  We 
cannot  have  any  rollcall  vote  until  after 
3  o'clock. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roU. 

Mr.  KENNEDY.  Mr.  President,  I  am 
wondering  whether  the  Senator  would 
withhold  making  the  request  until  we 
have  a  chance  to  talk  about  this  other 
amendment.  Will  the  Senator  withhold? 

The  PRESIDING  OFFICER.  Debate 
is  not  in  order  while  a  quorum  call  is  in 
progress. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue  to 
call  the  roll. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objections?  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  amendment  No.  2449 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Montana,  as  modified.  The 
question  is  on  agreeing  to  that  amend- 
ment. 

Mr.  ABOUREZK.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  £issistant  legislative  clerk  proceeds 
to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  have  a  rollcall  on  this 
amendment,  but  there  are  not  enough 
Senators  present  to  give  a  second  at  this 
point,  {Old  we  cannot  have  a  vote  imtil  3 
o'clock.  I  ask  unanimous  consent  that 
the  amendment  of  the  Senator  from 
Montana  be  set  aside  until  3  o'clock. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  I  did  not  hear 
the  request. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  from  South  Dakota  plecue  use 
his  microphone? 

Mr.  ABOUREZK.  I  would  like  to  get 
the  yeas  and  nays  on  this  amendment, 


but  there  is  an  wder  that  we  cannot  have 
a  rollcall  vote  until  3  o'clock.  Therefore. 
I  ask  that  it  be  set  aside  until  3  o'clock. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  may  I  inquire.  I  think  the  Sen- 
ator from  Massachusetts  has  a  major 
amendment.  I  have  three  or  four  minor 
ones  and  one  major  one.  Does  the  Sen- 
ator intend  to  ask  for  the  yeas  and  nays 
on  every  amendment? 

Mr.  ABOUREZK.  Yes. 

Mr.  DOMENICI.  So  the  same  request 
will  be  made  for  a  vote  at  that  time  on 
the  amendment  of  the  Senator  from 
Massachusetts,  and  that  it  be  deferred? 

Mr.  ABOUREZK.  Yes;  because  there  is 
an  order  that  we  cannot  have  a  rollcall 
vote  until  then. 

Mr.  DOBiIENICI.  And  then  the  Senator 
will  ask  for  yeas  and  nays,  and  when  the 
time  arrives  have  a  rollcall  vote? 

Mr.  ABOUREZK.  Yes. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  note 
that  there  are  plenty  of  Senators  now 
on  the  fioor  for  a  second  for  the  yeas  and 
nays,  and  I  do  not  see  any  reason  not  to 
get  that  far. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  the  amendment  of  the  Sen- 
ator from  Montana. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  may  be  no  roll- 
call votes  until  the  hour  of  3  o'clock,  at 
which  time  the  rollcall  will  occur. 

The  Senator  from  Massachusetts. 

AMENDMENT  NO.  344  • 

(Purpose:  To  provide  a  separate  home  de- 
livered nutrition  services  authorization) 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  2449,  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  Ttie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Btr. 
Kennedy  ),  for  himself  and  others,  proposes 
an  amendment  numbered  2449: 

On  page  83.  Ua«  17,  Insert  "(1)"  after 
"(b)". 

On  page  83.  line  19,  insert  before  "part" 
the  following:   "under  subpart  1  of". 

<Sn  page  83,  line  20,  before  "Nutrition"  In- 
sert "Congregate" 

On  page  83.  between  Unes  20  and  21,  Insert 
the  following: 

"(2)  There  are  authorized  to  be  appropri- 
ated tlOO.OOO.OOO  for  the  fiscal  year  1979  and 
$120,000,000  for  the  fiscal  year  1980  for  the 
purpose  of  making  grants  under  subpart  2 
of  part  C  (home-delivered  nutrition  serv- 
ices) of  this  title.". 

On  page  120,  between  lines  20  and  21,  Insert 
the  following : 

"Subpart  1 — Congregate  Nutrition  Services 

"PROGRAM    ADTHORIZID". 

On  page  121.  line  10,  strike  out  "or  may  be 
home-delivered  meals". 

On  page  121,  line  16,  strike  out  the  end 
quotation  marks  and  the  period. 

On  page  121,  between  lines  15  and  16,  In- 
sert the  foUowlng  new  subpart: 
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"Subpart  a — ^Hame-Delivered  NutritUm 
Semcw 

"PBOOBAM  AUTHOnaD 

"Sic.  sas.  The  ComxnlBBlonw  abAU  carry 
out  a  program  for  malrtng  grants  to  States 
pursuant  to  State  plana  approved  under  sec- 
tion 307  for  the  establishment  and  opera- 
tion of  nutrition  projects  for  older  persons 
which,  five  or  more  days  a  week,  provide  at 
least  one  home-delivered  hot,  cold,  frozen, 
dried,  canned,  or  supplemental  foods  (with 
a  satisfactory  storage  life)  meal  per  day  and 
any  additional  meals  which  the  recipient  of 
a  grant  or  contract  under  this  part  may  elect 
to  provide,  each  of  which  assures  a  minimum 
of  one-third  of  the  dally  recommended  die- 
tary allowances  as  established  by  the  Food 
and  Nutrition  Board  of  the  National  Acad- 
emy of  Sciences-National  Research  Cotmdl.". 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  jrield  for  a  unanimous-con- 
sent request? 

Mr.  KENNEDY.  I  yield  for  that  pur- 
pose. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  Letltia  Chambers,  Jeff  Lewis, 
and  Dave  Rust  of  my  staff  be  granted 
floor  privileges  during  the  remainder  of 
the  consideration  of  this  measure, 
objection,  it  is  so  ordered. 
■Hie  PRESIDINO  OFFICER.  Without 
Mr.  KENNEDY.  I  make  a  similar  re- 
quest for  Mr.  Parham  and  Mr.  Urwitz  of 
my  staff. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  No.  2449  to  S.  2850  provides 
for  a  separate  authorization  for  home- 
delivered  meals  under  the  Older  Ameri- 
cans Act. 

Fifty-four  Senators  have  Joined  me 
to  sponsoring  this  amendment — Mr. 
Chtthch,  Mr.  McGovern,  Mr.  Dole,  Mr. 
PiRCY,  Mr.  Clark,  Mr.  Brooke,  Mr.  Mel- 
CHER,  Mr.  MclNTYRE,  Mr.  Anderson,  Mr. 
Cannon,  Mr.  Abourzzk,  Mr.  Pell.  Mr. 
Bath,  Mrs.  Humphrey,  Mr.  Durkin,  Mr. 
Culver,  Mr.  Williams,  Mr.  Riegle,  Mr. 
Randolph,  Mr.  Inouye,  Mr.  Stone,  Mr. 
liiART,  Mr.  Jackson,  Mr.  Mark  O.  Hat- 
TXELn,  Mr.  Haskell,  Mr.  Schweiker, 
Mr.  Hinra,  Mr.  Maisunaga.  Mr.  Case,  Mr. 
Chiles,  Mr.  Burdick,  Mr.  Sasser,  Mr. 
Morgan,  Mr.  DeConcini,  Mr.  Weicker, 
Mr.  Paul  O.  Hatfield,  Mr.  Hart,  Mr. 
Ford.  Mi.  Huddleston,  Mr.  Eastland,  Mr. 
Oravel,  Mr.  Biden,  Mr.  Glenn,  Mr.  Ste- 
vens, Mr.  Bumpers,  Mr.  Johnston.  iJtr. 
ZORINSXY.   Mr.   HOLLINGS,   Mr.   Mathias, 

Mr.  AixiN,  Mr.  Packwood.  Mr.  Mstzen- 
BAUM.  Mr.  Hodges,  and  Mr.  SiAfroRD. 
Inl971. 1  totroduced  legislation  which 
created  the  nutrition  program  for  the 
elderly  under  the  Older  Americans  Act. 
It  has  become  a  most  effective  and  popu- 
lar program.  We  are  all  familiar  with 
this  nutrition  program  which  provides 
hot  meals  5  days  a  week  to  congregate 
setttogs  such  as  churches,  schools,  and 
senior  centers.  If  you  have  visited  these 
group  sites  to  your  States,  you  have  seen 
that  the  program's  contribution  is  not 
Just  a  good  meal  but  also  provides  for 
other  services  and  socialization  for  the 
elderly.  The  program  has  often  been 
credited  with  drawing  isolated  elderly 
back  toto  active  participation  withto 
their  communities. 


The  nutrition  Program  for  the  elderly 
also  supports  meals  delivered  to  the 
homebound.  Hoivever,  these  home-de- 
livered meals  hive  been  restricted  be- 
cause of  the  hijh  cost  of  transporting 
such  meals  and  because  of  the  program's 
emphasis  on  congregate  meals.  I  am  told 
that  many  States  still  have  waittog  lists 
for  the  congregate  program  and  the  pres- 
sures to  expand  the  number  of  meals 
served  at  these  sites  is  great. 

Therefore,  tht  congregate  program 
and  home-delivered  meals  program  have 
been  forced  to  compete  for  fimdtog.  My 
amendment  woulh  provide  for  a  separate 
authorization  fo^  home-delivered  meals 
and  guarantee  tMs  program  its  own  sup- 
port. This  authoi^zation,  $100  million  for 
fiscal  year  1979  aiid  $120  million  for  fiscal 
year  1980,  woulp  allow  the  home-de- 
livered meals  programs  to  support  ap- 
proximately 215,000  meals  durtog  fiscal 
year  1979  and  258,000  meals  in  1980.  This 
will  allow  for  a  needed  expansion  of  the 
home-delivered  meals  under  the  nutri- 
tion program  for  the  elderly  which  cur- 
rently only  serves  about  72,000  meals 
daily  to  the  homebound. 

My  amendmenlb  would  not  take  away 
any  support  frofi  the  congregate  pro- 
gram. S.  2850  ptpvides  for  $375  million 
for  fiscal  year  19(79  and  $425  million  for 
fiscal  year  1980.  JThis  would  enable  the 
congregate  progiams  to  serve  close  to 
800,000  meals  d4ly  in  1979  and  900,000 
to  1980.  Current^,  the  group  meals  are 
served  to  only  4W,000  persons  daily  and 
the  expansion  of  the  program  is  certainly 
needed  and  desarvmg  in  many  of  our 
States.  1 

Mr.  President.!  the  Senate  Nutrition 
Committee  led  py  Senator  McGovern 
conducted  a  survey  of  the  nutrition  pro- 
grams for  the  elderly  and  found  that 
there  is  an  estimajted  3  to  4  million  elderly 
persons  who  ara  homebound.  Many  of 
these  homebound  persons  will  end  up  to 
tostitutions  and  nurstog  homes  if  ade- 
quate care  is  net  provided  to  them  to 
their  homes.  Hofie-delivered  meals  are 
a  vital  part  of  the  home  services  which 
are  needed  to  ke«p  them  in  their  homes. 
A  doctor  from  Nantucket  has  testified 
that  "the  doctor*  will  release  a  patient 
on  condition  he  ct  n  be  enrolled  to  a  meals 
program." 

In-home  services  not  only  provide  a 
more  dignified  f<irm  of  health  care  for 
our  elderly,  but  i  re  also  very  cost-effec- 
tive. A  recent  OAO  report  reveals  that 
the  average  public  cost  of  in-home  serv- 
ices to  1977 — including  a  meal — ranges 
from  $78  to  $172  per  month  depending 
on  the  degree  of  health  care.  The  average 
public  cost  for  a  nurstog  home  in  1977 
was  $458  per  motith.  We  cannot  ignore 
this  difference. 

There  has  beenjconcem  expressed  that 
this  amendment  Vrould  reduce  the  flexi- 
bility that  States  should  have  in  deter- 
mtoing  their  neads  for  home-delivered 
and  congregate  nieals.  This  is  not  neces- 
sarily true.  Even  iwlth  separate  authori- 
zations for  congregate  meals  and  home- 
delivered  meals,  tiie  States  have  the  dis- 
cretion to  fund  the  areas  in  accordance 
with  their  area  plans.  These  plans  specify 
the  particular  needs  of  each  community 
and  the  State  funds  the  local  programs 
to  accordance  witti  these  needs.  If  a  cer- 
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plan  calls  for  more 


tato  area's  agency's 
home-delivered  mials  than  another 
area's  plan,  the  Stt^  has  the  flexibility 
to  fimd  accordingly.  This  is  the  purpose 
of  the  area  plans  which  the  States  review 
and  approve  before  allocattog  funding 
under  the  Older  Americans  Act. 

Mr.  President,  we  have  seen  how  effec- 
tive the  nutrition  program  for  the  elderly 
has  become.  It  coul^  become  even  more 
effective  if  there  is  a  coordinated  effort 
between  the  congregate  meals  program 
and  an  adequatoy  funded  home- 
delivered  meals  program.  Our  eloerly 
should  be  assured  of  a  well-balanced 
meal  whether  they  are  ambulatory  and 
can  visit  their  community  sites,  or  home- 
bound  due  to  iUneas  or  mobility  prob- 
lems. Peggy  Sheelerl  R.N.,  who  Is  Presi- 
dent of  the  NationallAssociation  of  Meals 
programs,  describes  it  well.  "These  pro- 
grams should  not  be  either  or,  but  work 
to  concert  with  or^  another.  First  to 
lessen  isolation  aild  then  to  lessen 
tostitutionalization.  'f 

This  amendment  Is  supported  by  the 
National  Council  of  Isenior  Citizens,  the 
National  Council  ^n  the  Agtog,  the 
American  Association  of  Retired  Per- 
sons, the  National  Association  of  State 
Units  on  Agtog,  the  National  Association 
of  Area  Agencies  on  Agtog,  the  National 
Association  of  Title  I  vn — nutrition  pro- 
gram— Directors,  thje  National  Associa- 
tion of  Meals  proiram,  the  National 
Urban  League,  the  National  Governors 
Association,  the  Nfttional  Council  of 
Jewish  Women,  thei  Community  Nutri- 
tion Institute,  the  pood  Research  and 
Action  Center,  the  Bread  for  the  World, 
and  the  InterreligH)us  Task  Force  on 
U.S.  Food  Policy. 

Mr.  President,  I  hbpe  that  the  Senate 
will  joto  the  Housa  in  guaranteeing  a 
home-delivered  meafls  program  for  the 
elderly. 

Mr.  President,  at  I  this  potot,  I  would 
like  to  acknowledge  the  very  substantial 
leadership  of  Senator  Eagleton  and 
Senator  Chafee  on  the  whole  nutrition 
program.  They  hafe  been  tireless  to 
their  dedication  in  pursuit  of  the  pro- 
gram. I  am  offering  this  amendment 
acknowledging  their  leadership  and  their 
strong  commitment  to  the  program. 

We  do  have  a  difference  in  terms  of 


how    we    are   gotog 
delivered  meals.  It 
pression,  based  upor 
emphasis  that  has 
delivered  meals  to 


to  provide  home 
my  very  Arm  Im- 
even  the  additional 
;n  given  to  home 
le  committee  bill. 


that  we  are  talking  ansrwhere  from 
probably  12  to  14  |percent  of  the  re- 
sources being  usedlfor  home  delivered 
meals.  That  has  held  pretty  constantly 
over  the  period  of  recent  years.  It  wtis  as 
low  as  7  percent  a  flew  j'ears  ago,  but  it 
has  about  leveled  o|r  at  the  12-percent 
figure.  Given  the  need  and  success  of 
congregate  sites,  wh  it  it  does  effectively 
say  to  the  local  ag«ncles  is,  "Look,  we 
can  provide  two  or  t  tiree  times  as  many 
meals  to  congregate  sites  as  we  do  on 
home  delivered  meals.  We  have  need  to 
both  places."  1 

It  presents  an  absdutely  extraordtoary 
dilemma  to  the  loc^l  agencies  and  the 
local  personnel.  It  seems  to  me  that  we 
ought  to  fund  a  program  that  is  going 
to  have  allocation  df  resources  vrlth  a 
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separate  authorlzati<m  and  then  hold 
Congress  accountable.  We  have  2  to  3 
million  elderly  people  who  have  a  need 
for  these  programs. 

This  is  gotog  to  be  a  very  modest  pro- 
gram. We  are  going  to  hear  complatots 
that  it  exceeds  the  budget  and  all  the 
rest,  but  without  dotog  this  in  a  separate 
authorization  and  betog  able  to  justify 
and  evaluate  that  program  to  a  separate 
way,  I  thtok  we  are  effectively  putttog 
the  needy  elderly  people  and  the  shut- 
ins  in  conflict  with  each  other  to  try  and 
get  the  scarce  resources.  I  think  that  is 
an  unjustifiable  conflict. 

We  had  a  good  opportunity  to  talk 
about  this  to  the  full  committee.  The 
members  of  that  committee  are  aware 
of  these  issues. 

Finally,  I  want  to  say  to  spite  of  our 
division  on  this  particular  issue,  both  the 
Senator  from  Missouri  and  the  Senator 
from  Rhode  Island  deserve  great  credit 
from  the  Members  of  the  Senate  for  the 
leadership  they  have  provided  to  the 
whole  field  of  nutrition. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  both 
Senator  Chafee  and  I  are  very  sym- 
pathetic to  home  deUvered  meals  for  the 
elderly.  The  present  programs  we  believe 
are  very,  very  good  and  we  see  them  ex- 
pandtog  to  the  future.  We  have  not  been 
parsimonious  to  the  committee  version 
of  the  bill  with  respect  to  these  nutrition 
sections. 

The  present  authorized  amount  for 
nutrition,  both  for  congregate  setttog 
and  home  deUvered  meals,  is  $275  mil- 
lion. That  is  existtog  law.  Of  that 
amount,  $250  million  is  currently 
appropriated. 

In  the  committee  version  of  the  bill  we 
up  the  authorization  to  $375  million  for 
fiscal  1979  and  to  $425  miUion  for  fiscal 
1980.  So  our  committee  recommendation 
is  a  50  percent  tocrease  over  the  current 
appropriation  level,  a  rather  substantial 
increase  to  say  the  least. 

If  we  accept  the  amendment  of  the 
Senator  from  Massachusetts,  which  is  an 
additional  $100  milUon  for  fiscal  year 
1979  and  $125  million  for  fiscal  year  1980, 
the  sum  effect  of  the  Kennedy  amend- 
ment along  with  the  committee  bill 
would  be  about  a  90  percent  tocrease  to 
these  items. 

When  we  are  talking  about  nutrition 
for  the  elderly,  Mr.  President,  I  guess 
you  could  have  an  approach  that  the 
sky  is  the  limit.  Nothing  is  more  near 
and  dear  to  the  hearts  of  all  of  us  than 
adequate  care  for  America's  elderly,  and 
adequate  nutrition  being  the  key  element 
in  that.  But  there  are  some  limits  to 
these  budgets,  Mr.  President.  There  are 
some  limits  to  these  authorization  bills. 
I  think  a  50-percent  tocrease,  as  the 
committee  has  recommended,  is  justified 
and  about  all  that  I  believe  this  bUl  can 
bear. 

I  do  not  know  when  we  reach  the  veto 
point  on  some  of  these  bills.  I  suspect  be- 
tween now  and  the  end  of  this  year  Pres- 
ident Carter  is  going  to  feel  constrained 
to  veto  some  bills  because  they  not  only 
will  impose  enormous  budgetary  loads  on 
the  fiscal  1979  budget  betog  considered, 
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but  to  the  out  years  to  terms  of  those  en- 
hanced authorizations  they  will  impose 
even  a  greater  budgetary  impact  to  fiscal 
year  1980  and  beyond. 

Let  me  read  briefly  an  excerpt  from  a 
letter  from  Secretary  Callfano  on  this 
particular  amendment,  dated  July  17, 
1978. 

The  administration  Is  strongly  opposed  to 
the  proposed  amendment. 

The  Kennedy  amendment — 

to  the  Older  Americans  Act  to  establish  a 
sepairate  authorization  for  home  delivered 
meals.  As  I  indicated  to  you  in  my  letter  of 
July  3.  the  administration  supports  the  con- 
solidation contained  in  the  committee  biU 
and  endorses  the  local  determination  of  pro- 
grams taUored  to  meet  the  needs  of  each 
elderly  community,  which  such  consoUda- 
tlon  allows.  Adoption  of  a  separate  authori- 
zation for  home  delivered  meals — 

And  that  is  what  the  Kennedy  amend- 
ment would  bring  toto  being— 
would  clearly  repudiate  this  philosophy  of 
local  control  as  to  what  is  the  best  mechanism 
for  serving  the  nutrition  needs  of  the  elderly. 
The  new  separate  authorization  for  home  de- 
livered meals  in  the  proposed  amendment 
would  add  $100  million  to  the  cost  of  the  nu- 
trition program  authorized  In  the  Older 
Americans  Act  amendments,  which  is  an  un- 
acceptable increase  to  the  President's  budget. 
In  the  Department's  view,  there  is  already 
ample  funding  to  expand  the  home  delivery 
of  meals  in  the  increased  authorization  for 
nutrition  programs  in  the  blU.  In  addition, 
the  specific  prohibition  from  limltmg  the 
amount  of  funds  to  be  used  for  home  de- 
livered meals  insures  that  local  flexibility  in 
planning  will  prevail. 

I  think  that  letter,  Mr.  President,  hits 
the  two  key  elements:  One,  the  impact 
on  the  budget;  two,  taktog  away,  to  es- 
sence, the  local  determtoation  of  how 
best  to  spend  these  nutrition  moneys. 

In  some  portions  of  a  State,  meals  to  a 
congregate  setting  may  be  the  way  to  go. 
and  after  everythtog  is  discussed  among 
the  local  authorities  they  may  operate  to 
that  direction.  Indeed,  most  of  the  nu- 
trition money  is  spent  through  meals  to 
congregate  settings. 

Yet.  in  another  part  of  the  State,  meals 
to  congregate  settings  may  not  be  ap- 
pUcable.  and  in  that  area  home-delivered 
meals  would  be  the  way  to  go.  By  havtog 
these  two  items  to  one  authorization,  it 
is  one  which  affords,  in  my  opinion,  the 
maximum  local  flexibiUty  to  decide  what 
is  in  the  best  toterests  of  that  particular 
community. 

I  would  very,  very  much  hope  that 
the  Kennedy  amendment  would  not  be 
adopted. 

The  Senator  from  Massachusetts  has 
been  very  ktod  to  Senator  Chafee  and 
myself  insofar  as  compUmenting  us  on 
the  attention  we  have  given  to  this  bill. 
Let  me  say.  no  other  Member  of  the  Sen- 
ate has  spent  as  much  time  on  matters 
relating  to  America's  elderly  as  has  the 
distinguished  Senator  from  Massachu- 
setts. He  attended  many  of  the  commit- 
tee hearings  on  this  matter. 

In  all  candor  I  must  say.  and  it  should 
be  part  of  the  record,  very  clearly  on  to 
our  heartogs  he  indicated  to  me  and  to 
Senator  Chafee  that  he  thought  home- 
deUvered  meals  ought  to  be  part  of  sepa- 
rate authorization.  This  home-deUvered 
meals  amendment  of  his  has  not  been  a 


late  blooming  Item.  It  has  been  very  much 
on  the  mind  of  the  Senator  fttMn  Massa- 
chusetts. He  has  vigorously  pursued  it  at 
every  opportunity  to  the  hearing  process 
and  to  committee.  He  is  to  be  commend- 
ed for  the  attention  he  has  given  to  this 
piece  of  legislation. 

The  PRESIDINO  OFFICER.  Who 
5^elds  time? 

Mr.  CHAFEE.  Mr.  President,  I  have  a 
unanimous -consent  request  for  person- 
nel to  be  granted  the  privilege  of  the 
floor  during  consideration  and  vote  on 
this  measure:  Bridget  Baker,  for  Sena- 
tor Stevens,  and  Tom  Wasinger,  of  Sen- 
ator Bartlett's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  joto  to  the  commendation  that  Sena- 
tor Eagleton  has  made  of  Senator  Ken- 
nedy's efforts  to  this  entire  area.  As  has 
been  said,  no  (me  has  shown  more  con- 
sistent concern  for  the  elderly  and  for 
their  nutrition  than  has  Senator  Ken- 
nedy. This  amendment  that  the  Senator 
has  brought  before  us  today  is  truly  a 
difficult  one. 

I  do  not  think  anybody  to  the  Senate 
would  not  gladly  vote  for  more  money 
for  meals  on  wheels  for  the  elderly  but. 
as  Senator  Eagleton  has  mentioned,  we 
are  to  a  btod  here.  Already  we  have  to- 
creased  the  total  amount  for  nutriticm 
for  the  elderly  from  the  $250  million 
that  was  appropriated  this  year.  We  are 
asktog,  instead  of  $250  milUcm,  for  $375 
miUion.  That  is  a  $125  milUon  tocrease, 
a  50-percent  tocrease,  which  is  very  sub- 
stantial. 

I  think  we  all  appreciate  what  diffi- 
culty not  only  authorizations  and.  more 
particularly,  appropriations  have  on  the 
floor  of  the  Senate  today.  It  seems  to 
me  that  not  only  is  this,  to  my  judgment, 
unrealistic,  but  also.  I  want  to  reiterate 
a  couple  of  arguments  that  Senator 
Eagleton  made. 

To  me.  it  seems  like  big  brother  to  the 
U.S.  Soiate  or  the  Congress  as  a  whole 
saying  to  the  States.  "This  is  the  way 
you  have  to  spend  your  money.  You 
people  cannot  withstand  the  pressures. 
All  the  pressures  are  to  give  the  meals 
to  a  congregate  setttog.  Instead,  we  are 
going  to  tell  you  that  we  are  giving  you 
$100  miUion  more,  and  maybe  you  would 
like  to  use  this  for  the  congregate-set- 
ting  meals,  but  vou  cannot;  you  have 
to  use  it  for  home-deUvered  meals.  I 
just  do  not  think  that  is  the  way  we 
ought  to  proceed.  In  the  committee  re- 
port, we  have  language  urging  the  area 
agencies  to  give  deep  consideration  to 
home-deUvered  meals  and  not  to  leave 
that  out  of  their  consideration. 

Second.  I  want  to  sav,  Mr.  President, 
that  there  is  a  subsidiary  problem  thai 
I  am  sure  Senator  Kennedy  has  thought 
about,  but  I  should  like  to  bring  it  to  the 
attention  of  the  Senate,  namely;  the 
program  caUed  meals  on  wheels,  which 
provides  meals  to  the  homrixnmd,  es- 
sentially started  in  many  areas  basically 
as  a  volunteer  program.  It  is  volunteers 
that  do  the  driving  and  there  is  con- 
siderable concern  that  when  the  Federal 
Government  moves  to  with  its  regula- 
iicuDs,  with  its  mmey,  with  its  omni- 
presence, it  is  going  to  take  away  and 
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destroy,  in  many  Instances,  the  volun- 
tary aspects  of  the  program. 

So  it  could  well  be— I  am  not  saying 
it  will  occur,  but  it  could  well  occur  that 
we  shall  end  up  getting  fewer  meals  on 
wheels,  fewer  home  deliveries,  than  we 
presently  have. 

But,  Mr.  President,  it  seems  to  me  the 
key  point  is  that  we  have  increased  very 
substantially  the  authorization  for  this 
program.  I  hope  It  sticks.  I  might  say  I 
do  not  know  any  other  authorization 
or  appropriation,  anyway,  that  has  got- 
ten through  the  Senate  recently  that  is 
a  50-percent  increase.  So  we  shall  be 
lucky  if  we  get  that. 

More  Important,  I  think  we  ought  to 
leave  it  to  those  in  the  local  areas,  the 
area  agencies,  the  people  who,  day  to 
day,  have  to  wrestle  with  these  problems, 
to  come  up  with  how  they  think  they  can 
feed  the  most  elderly  in  the  most  efficient 
way,  but  not  solely  using  that  criteria; 
not  solely  the  most  or  the  most  efficient, 
but  how  they  are  going  to  take  care,  at 
the  same  time,  of  those  who  are  home- 
boimd,  to  serve  those  who  have  the 
greatest  need. 

I  might  point  out  that  in  my  own 
State,  which,  of  course,  I  am  most  famil- 
iar with,  we  do  see  a  combination  of  the 
(  meals  on  wheels  and  the  meals  in  the 
congregate  setting.  As  a  matter  of  fact, 
those  who  prepare  the  meals  m  the  con- 
gregate setting,  prepare,  in  many  in- 
stances, the  meals  that  are  then  taken 
out  through  the  meals  on  wheels.  So 
they  are  not  in  competition.  The  volim- 
teer  groups  come  around  and  pick  up  the 
meals  in  the  congregate  setting  and  take 
it  around  to  wherever  it  might  be — hous- 
ing for  the  elderly,  or  people  living  in 
their  own  homes.  I  have  seen  it  in  action. 
So,  as  tempting  as  this  amendment  Is, 
Mr.  President,  and  with  as  much  appeal 
as  it  has,  I  hope  that  it  will  be  defeated 
and  that  we  shall  proceed  with  the  very 
substantial  increase  that  we  do  provide 
for  the  total  nutritional  programs  for  the 
elderly. 

I  thank  the  Chair. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  3  minutes. 

The  arguments  that  my  good  friend 
from  Rhode  Island  makes  are  similar  to 
the  ones  he  made  in  the  committee.  The 
response  that  I  make  to  those  is  that  we 
have  to  look  at  what  the  fact  of  the  mat- 
ter Is.  The  fact  of  the  matter  is,  with  re- 
gard to  shut-ins,  the  program  has  virtu- 
ally stabilized  over  the  period  of  the  last 
3  years.  It  is  effectively  10  percent.  There 
have  not  been  increases  in  the  delivery 
of  meals  to  elderly  people  and  to  those 
that  are  effectively  shut  in.  Those  hard 
and  difficult  choices  are  not  being  made 
as  to  the  shut-ins  as  a  practical  matter 
today. 

I  think  that,  given  the  fact  that  the 
existing  congregate-site  program  is  vast- 
ly oversubscribed  with  good-quality  pro- 
grams— and  I  am  sure  both  the  Senator 
from  Missouri  and  the  Senator  from 
Rhode  Island  would  agree  with  me— 
rarely  do  we  find  a  program  in  which 
the  actual  appropriation  impacts  the  lo- 
cal community  as  this  program  does.  It 
has  been  an  effectively  run  program  be- 
cause it  is  primarily  sponsored  by  non- 
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We  have  apywhere  from  3  to  4  million 
shut-ins  wh^  are  being  denied,  for  one 
reason  or  aiother — the  opportunity  of 
being  able  toj  participate  in  this  program. 
This  amendiient  is  providing  for  a  very 
minimal  Federal  investment  in  the  pro- 
gram. We  qan  talk  about  the  budget 
considerations,  but  effectively,  with  this 
program,  wq  are  talking  about  215,000 
meals  in  anj  eligible  population  of  3  or 
4  million. 

I  respect,  as  I  indicated  earlier,  the 
two  leaders]  in  this  program,  Senator 
Senator  Chafee,  for  bring 
endation  to  this  body  with 
increase.  I  admire  and  re- 
ravery,  particularly  given 
the  vote  lastj  time.  The  fact  of  the  mat 
ter  is  that  ve  saved  the  money  on  the 
t  week  and  we  can  apply  it 
to  the  nutrition  program  this  week.  I 
can  give  assurance  to  the  Senate  that  we 
shall  give  them  an  opportunity,  on  cost 
containment^  to  save  about  $50  billion 
by  1982  or  1983  if  we  really  want  a  block- 
buster that  is  going  to  do  something 
about  saving  the  taxpayers  money  and 
inflation. 

I  aporeciate  the  comments  that  have 
been  made,  I  ut  I  just  think  that  the  need 
is  so  critical  and  the  value  of  this  pro- 
gram has  b«  en  tried  and  tested  so  well. 

The  final  point  is,  if  the  State  is  not 
interested  iii  this  program,  there  is  no 
requirement  that  they  take  any  of  the 
resources.  I  believe  that  they  will,  obvi- 
ously, because  I  think  that  the  program 
has  been  sudh  an  extraordinary  success. 

How  much  time,  remains,  Mr.  Presi- 
dent? I 

The  PRISIDING  OFFICER  (Mr. 
Haskell)  .  The  Senator  from  Massachu- 
setts has  19  minutes  remaining.  The  Sen- 
ator from  A^ssouri  has  18  minutes. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Kansas. 

Mr.  DOLI .  Mr.  President,  the  Senator 
from  Kansa  i  rises  in  support  of  amend- 
ment No.  2' 49  to  the  Older  Americans 
Act.  which  he  cosponsored  originally 
with  the  Smator  from  Massachusetts 
(Mr.  Kenne)y),  the  Senator  from  Idaho 
(Mr.  Church),  and  the  Senator  from 
South  Daktta  (Mr.  McGovern).  Our 
amendment!  calls  for  separate  authori- 
zation for  thie  home-delivered  meals  pro- 
gram for  the  elderly. 

Mr.  President,  I  find  myself  in  agree- 
ment with  '  the  distinguished  Senator 
from  Massachusetts.  I  hope  that  will  not 
be  disastrous  to  our  amendment  because 
it  is  an  area  that  is  of  great  concern  to 
some  of  us  Twho  serve  on  the  Nutrition 
Commitee.  Also,  I  think  the  point  should 
be  made,  as  the  distingxilshed  Senator 
from  Massachusetts  Just  pointed  out, 
that  in  this  amendment,  we  are  reaching 
another  grojup — not  just  senior  citizens, 
but  also  thise  who  are  homebound  be- 
cause of  soqie  handicap.  We  are  talking 
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about  a  half  million  people  who  fall  into 
that  category,  yfe  are  talking  about  a 
total  number  of|  between  2  and  3  million 
Americans  who  cannot  participate  in 
congregate  fee<mng  programs. 

Certainly,  it  is  not  the  intent  of  the 
sponsors  of  thid  amendment  in  any  way 
to  diminish  the!  importance  of  the  con- 
gregate prograii;  and  certainly,  I  share 
the  views  expressed  by  the  distinguished 
floor  manager  of  the  bill.  There  has  been 
an  increase  in  funding,  and  I  realize  it  is 
very  difficult  to iflnd  enough  funds  to  go 
around.  Last  FViday,  we  just  approved 
the  Child  Nutrition  Act.  Then,  too,  we 
also  had  to  facte  up  to  the  fact  that  in 
certain  programs,  cuts  had  to  be  made 
because  of  constraints  on  the  budget.  But 
as  we  look  at  this  particular  program, 
the  success  we  nave  had,  and  the  growth 
that  has  been  <nade  in  the  program,  it 
is  also  necessar^  to  look  at  the  history  of 
red  meals  program  to 
this  change, 
that  home-delivered 
meals  have  ne^er  been  a  high  priority 
issue  within  tne  nutrition  components 
of  the  Older  Americans  Act. 

I  think  the  Senator  from  Massachu- 
setts and  perl^ps  others  pointed  out 
e.  Federal  regtilations 
rcent  limit  on  home- 
Although  this  restric- 
ted, the  Administration 
tes  that  onlv  about  14 
if  the  nutrition  funds  are 
ome-deUvered  meals, 
that  understanding  all 
the  demands  on  the  budget  and  under- 
standing the  vqry  worthwhile  program? 
that  could  be  increased  to  take  care  of 
any  surplus  we  might  have,  there  is 
justification  fof  creating  a  separate  au- 
thorization for  this  program.  It  is  a 
program  overshadowed  by  the  popularity 
of  the  congregate  meal  program.  With- 
out protection  pf  this  sort,  I  do  not  see 
that  home-delijirered  meals  will  ever  be 
fully  operational. 

THE   PROBLEM 

Commonsense  tells  us  that  a  home- 
delivered  meals  program  would  be  more 
costly  to  opera^.  But  I  think  compared 
to  the  institutional  costs  are  if  we  cannot 
provide  for  oureelves.  As  pointed  out  in 
a  letter  sent  to  ail  our  colleagues,  a 
recent  GAO  report  reveals  the  Govern- 
ment's average  monthly  cost  providing 
in-home  services,  including  a  meal, 
ranges  from  $78  to  $172,  dependmg  on 
the  individual'^  health  needs.  In  con- 
trast, the  GAO  jstudy  showed  It  costs  the 
Government  Approximately  $458  a 
month  to  keen  the  same  j>erson  in  an 
institution.       I 

So,  notwithstanding  the  very  excel- 
lent argumente  made  by  the  distin- 
guished Senator  from  Missouri  and  the 
distinguished  Senator  from  Rhode 
Island,  I  am  c<>sponsoring  this  amend- 
ment, I  support  this  amendment. 

In  order  to  sirve  the  greatest  number, 
it  is  understandable  when  project  direc- 
tors   opt    for   congregate    rather    than 
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any  voice  in  their  Government — ^they 
cannot  easily  apply  pressure  to  see  that 
they  receive  their  due  benefits  under  the 
Older  Americans  Act,  as  do  their  able- 
bodied  neighbors.  I  think  it  is  a  situation 
where  in  the  past  we  have  left  the  deci- 
sion to  the  local  authorities,  and  the  need 
has  gone  largely  unacknowledged  and 
certaihily  unanswered.  Because  of  this 
record,  I  feel  we  must  create  a  separately 
authorized  program  for  home-delivered 
meals. 

COST   DTECnVKNESS 

Although  this  amendment  adds  to  the 
cost  of  the  bill,  our  thrust  ih  health  care 
is  toward  preventive  medicine.  Author- 
ities now  agree  that  one  of  the  most  cost 
efBcient  practices  of  preventive  medicine 
Is  the  maintenance  of  a  good  dadly  diet. 

Although  this  amendment  involves  an 
initial  outlay  of  expenses,  it  holds  the 
prcHnlse  of  future  cost  savings.  This 
amendment  Is  an  Investment  In  the  fu- 
ture good  health  of  our  homebound 
senior  citizens  and  homebound  handi- 
capped citizens.  I  think  it  is  an  amend- 
ment that  we  cannot  afford  not  to 
approve. 

CONCLUSION 

I  urge  my  colleagues  to  support  the 
amendment  No.  2449.  It  establishes  our 
support  In  the  Importance  of  home-de- 
livered meals  to  the  homebound,  as  a 
practice  of  preventive  medicine  and  as 
an  Improvement  in  the  nutrition  of 
homebound  citizens. 

I  will  conclude  by  making  the  point  I 
started  with,  that  for  some  time  the 
Senator  from  Kansas  has  been  concerned 
about  the  homebound  handicapped.  They 
may  be  15  years  of  age  or  35  years  of 
age;  they  do  not  have  to  be  senior  citi- 
zens to  benefit  from  this  amendment. 

It  seems  to  me  that  we  are  depriving 
persons  in  real  need,  because  of  a  handi- 
cap, of  a  right  to  have  the  home  meal 
service,  and  I  support  the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  few  brief  comments  and  then  I  am 
going  to  move  to  table  the  amendment, 
we  will  get  the  yeas  and  nays  and  then 
the  vote  will  occur  some  time  after. 

Mr.  CHURCH.  Will  the  Senator  permit 
me  to  make  a  short  speech  In  favor  of 
the  amendment  following  his  remarks? 

Mr.  EAGLETON.  Mr.  President,  how 
much  time  do  I  have  left  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  EAGLETON.  I  will  yield  on  my 
time. 

Mr.  CHURCH.  I  think  perhaps  we  have 
time  on  the  amendment  itself. 

Mr.  EAGLETON.  Senator  Kennedy  is 
not  on  the  fioor.  I  will  yield  5  minutes  on 
my  time. 

Mr.  CHURCH.  I  need  a  little  more  time 
than  that. 

Mr.  EAGLETON.  I  will  yield  the  Sena- 
tor 5  minutes.  By  that  time  Senator  Ken- 
nedy will  be  on  the  floor. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Idaho? 

Mr.  EAGLETON.  He  is  speaking  in 
wpport  of  the  smiendment,  I  am  opposed 
Nevertheless,  I  will  yield  5  minutes  of  my 
time  to  the  Senator  from  Idaho. 


Mr.  CHURCH.  Mr.  President,  I  have 

just  spoken  to  the  distinguished  Senator 
from  Massachusetts  and  he  indicated  he 
would  yield  to  me  such  additional  time, 
if  any  Is  needed,  that  I  may  require  for 
the  completion  of  this  statement. 

Mr.  President,  I  urge  adoption  of 
the  Keimedy-Church-Dole-McGovem- 
Percy  amendment  to  establish  a  sepa- 
rately authorized  home-delivered  meals 
program  under  the  Older  Americans  Act. 

Tills  amendment  has  strong  bipartisan 
support.  A  clear  majority  of  the  Senate — 
55  Members  in  all — have  sponsored  this 
proposal.  It  also  has  the  strong  support 
of  leading  organizations  in  the  field  of 
aging,  including  the  National  Retired 
Teachers  Association-American  Associa- 
tion of  Retired  Persons  and  the  National 
Council  of  Senior  Citizens. 

As  things  now  stand,  the  nutrition  pro- 
gram for  the  elderly  authorizes  meals  In 
group  settings — such  as  senior  centers, 
schools,  churches,  and  other  nonprofit 
settings — and  for  the  homebound. 

But  as  a  practical  matter,  the  existing 
fimding  level — as  well  as  the  projected 
authorizations  under  the  committee  bill — 
will  permit  only  a  modest  effort  on  behalf 
of  the  homeboimd  elderly. 

Historically,  only  about  14  to  15  per- 
cent of  the  meals  served  have  been  for 
homebound  older  Americans. 

The  nutrition  program  for  the  elderly 
now  provides  about  480,000  meals  dally  to 
aged  persons,  including  408.000  at  con- 
gregate or  community  sites  and  72,000 
meals  on  wheels. 

The  committee  bill  would  authorize 
approximately  680.000  group  meals  daily 
and  120,000  home-delivered  meals  in 
flscal  1979,  assuming  the  existing  ratio  of 
congregate  to  home-delivered  meals 
continues. 

Our  amendment  would  authorize  more 
than  1  million  meals  dally  for  older 
Americans  In  flscal  1979 — about  800,000 
group  meals  and  215,000  home-delivered 
meals.  It  would  provide  almost  three 
times  as  msuiy  meals  on  wheels  as  under 
existing  law  and  79  percent  above  the 
projected  level  tmder  the  committee  bill. 

As  chairman  of  the  Senate  Committee 
on  Aging.  I  have  been  told  repeatedly 
that  many  older  Americans  are  imable  to 
participate  in  a  meals  program  at  a 
senior  center  or  elsewhere  because  they 
are  confined  to  their  homes. 

Quite  often  these  individuals  are 
placed  in  a  nursing  home  simply  because 
other  alternatives — ^which  may  Include 
a  home-delivered  meal — are  not  avail- 
able. 

A  separate  home-delivered  meals  pro- 
gram would  help  to  respond  to  these 
problems  and  provide  greater  flexibility 
in  enabling  these  persons  to  continue  to 
live  independently  in  their  homes. 

It  would  also  help  to  complement  the 
congregate  meals  program  by  freeing  up 
funds  to  be  used  for  meals  In  group  set- 
tings. The  value  and  worth  of  the  group 
meals  program  have  been  amply  demon- 
strated time  and  time  again.  I  want  to 
insure  that  it  continues  to  grow. 

Finally,  a  separately  authorized  meals- 
on-wheels  program  demonstrates  that 
good  public  policy  can  be  humane  and 
cost  effective  at  the  same  time. 

A  recent  General  Accounting  Office  re- 


port on  "Home  Health— the  Need  tat  a 
NatknuJ  Policy  To  Better  Provide  for 
the  Elderty"— reveals  that  the  public  cost 
to  maintain  a  person  wtth  limited  income 
in  a  nursing  home  is  $458  per  month. 

In  sharp  contrast,  services  to  enable 
older  persons  to  live  independently  In 
their  own  homes,  such  as  home-deliver- 
ed meals,  cost  just  a  fraction  of  the 
charge  for  Instituticmalizatian.  In-home 
services  typically  cost  about  one-sizth  to 
one-third  of  the  amount  for  insUtuUfln- 
allzation,  depending  upon  the  type  of 
services  needed  and  the  individual's  de- 
gree of  impairment. 

Mr.  President,  before  closing.  I  would 
like  to  respond  to  an  argument  that  will 
be  made  during  this  ddMte.  and  indeed, 
has  already  been  made:  Separate  au- 
thorization would  interfere  with  local 
discretion  in  determining  how  nutrition 
funds  should  be  spent. 

The  PRESIDING  OFFICER.  The  5 
minutes  yielded  t^  the  Senator  from 
Bdissouri  to  the  Senator  from  Idaho  have 
expired. 

Mr.  KENNEDY.  I  yield  whatever  time 
Is  needed. 

Mr.  CHURCH.  However,  SUte  offices 
on  aging  will  still  have  discretion  in 
funding  congregate  and  home-delivered 
meals,  whether  there  are  separate  au- 
thorizations or  a  single  authorization  for 
both  programs.  If  a  particular  area 
agency  on  aging  plan  recommends  more 
home-deUvered  meals  than  another  local 
unit's  request,  the  State  agency  would 
still  have  flexibiUty  to  fund  accordingly. 
A  major  purpose  of  the  area  plans  is  to 
permit  a  determination  of  local  priori- 
ties. And,  this  would  still  be  retained 
under  our  amendment  or  the  committee 
bill. 

Second,  the  major  service  deliverers 
and  providers — the  National  Association 
of  Area  Agencies  on  Aging,  the  National 
Association  of  State  Units  on  Aging,  the 
National  Association  of  Title  vn  Direc- 
tors, and  the  National  Association  of 
Meals  Programs — all  support  our  amend- 
ment. I  personally  know  of  no  one  better 
equipped  to  assess  the  needs  of  localities 
than  members  of  these  organizations  who 
work  with  and  serve  the  elderly  every 
day. 

For  these  reasons,  I  urge  adoption  of 
the  Kennedy-Church-Dole-McGovem- 
Percy  amendment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield  me 
3  or  4  minutes? 

Mr.  KENNEDY.  I  yield  the  Senator 
such  time  as  he  desires. 

Mr.  McGOVERN.  Mr.  President,  I  am 
very  pleased  to  rise  In  support  of  amend- 
ment No.  2449  to  S.  2850,  the  Older  Amer- 
icans Act  of  1978. 

My  interest  in  the  plight  of  the  Na- 
tion's homebound  elderly  dates  back  to 
a  hearing  the  Committee  on  Nutrition 
and  Human  Needs  held  in  my  home  State 
of  South  Dakota  on  March  18.  1974.  At 
that  time  the  committee  heard  witnesses, 
many  of  them  long-time  friends  of  mme, 
describe  the  successes  of  the  title  VU 
congregate  program.  But  they  asked  why 
something  was  not  being  done  for  those 
senior  citizens  who  were  physically  un- 
able to  make  it  to  the  nutrition  site. 
Today  we  can  begin  to  answer  that  quM- 
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tlon  by  doing  something  for  the  home- 
bound  elderly — our  most  dependent 
citizens. 

After  this  problem  was  brought  to  my 
attention,  the  Nutrition  Committee  de- 
veloped a  questionnaire  designed  to  de- 
termine how  well  the  title  vn  program 
was  working  and  what  improvements 
could  be  made  to  the  program.  Grassroots 
people  were  asked  to  design  their  ideal 
program.  The  results  of  that  q'les^lon- 
naire  published  in  November  of  1976,  In 
a  print  called  The  Homebound  Elderly 
and  a  followup  print,  "Title  vn 
Survey,"  led  to  the  legislation  we  have 
before  us  now.  Most  of  the  recommenda- 
tions made  then  are  incorporated  in  this 
amendment. 

This  amendment  is  another  very  con- 
structive part  of  our  efforts  to  feed 
America's  himgry.  We  have  failed  to 
reach  the  3  to  4  million  shut-in  elderly, 
who.  due  to  their  physical  limitations, 
are  confined  to  their  homes  and  remain 
largely  outside  the  scope  of  current  feed- 
ing programs.  It  Is  time  to  remedy  this 
tragic  situation. 

The  survey  of  title  VII  project  direc- 
tors imder  the  Older  Americans  Act  re- 
leased by  the  committee  highlighted  the 
director's  belief  that  a  separate  feeding 
program,  operated  through  and  in  con- 
junction with  title  vn,  is  essential  if  we 
are  to  extend  our  agricultural  bounties 
to  the  hcHnebound  elderly. 

While  persons  of  all  ages  share  a  com- 
mon need  for  adequate  nutrition,  achiev- 
ing a  balanced  diet  is  particularly  dif- 
ficult for  the  aged.  As  old  age  ap- 
proaches, metabolic  changes  require  a 
reduction  in  caloric  intake  while  neces- 
sary levels  for  protein,  vitamins,  and 
minerals  remain  the  same. 

For  the  homebound  elderly,  this  is  an 
impossible  task.  These  persons  cannot 
leave  their  homes  to  shop;  find  it  difQcult 
to  prepare  food ;  and  lack  the  incentives 
that  companionship  provides.  Quite  sim- 
ply, in  their  isolation  and  loneliness, 
good  health  Is  a  less  compelling  pursuit 
than  it  is  for  those  of  us  who  are  more 
mobile. 

Whether  the  cause  is  low  income, 
nutritional  ignorance,  lack  of  motiva- 
tion, poor  health,  or  a  wide  range  of 
other  commcHi  aflUctions,  numerous  ex- 
perts tell  us  that,  even  in  the  general 
elderly  population,  millions  are  mal- 
nourished. For  the  homebound,  these 
diet  problems  are  even  more  severe  and 
the  incidence  of  malnutrition  is  higher. 
The  result  has  been  a  disturbingly 
high  level  of  anemia,  mental  depression. 
subclinical  pellagra,  and  protein  de- 
ficiency, as  well  as  higher  rates  of  illness 
and  longer,  less  complete  convalescence. 
In  response  to  these  unique  nutritional 
problems  of  the  aged,  the  Congress  in 
1972  established  a  nutrition  program  for 
the  elderly,  title  Vn  of  the  Older  Ameri- 
cans Act.  Last  year  this  program  pro- 
vided approximately  480,000  hot  meeds 
and  various  supportive  services  each 
weekday  in  a  congregate  setting. 

Title  vn  is,  by  philosophy  and  struc- 
ture, committed  to  providing  an  environ- 
ment where  the  lonely  and  withdrawn 
senior  citizen  can  meet  with  friends  and 
enjoy  their  company  as  well  as  a  nutri- 
tious hot  meal.  This  idea  makes  as  much 
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Unfortunately,  however,  the  congre- 
gate meal  philosophy,  when  combined 
with  severe  budgetary  limitations,  virtu- 
sdly  excludes  the  homebound  elderly. 
These  3  to  4  million  Americans  by  the 
nature  of  their  condition,  cannot  realis- 
tically attenq  the  congregate  meal  site. 
Yet,  last  yearlonly  13  percent  of  title  vn 
meals  were  delivered  to  homes,  a  figure 
roughly  equal  to  72,000  of  the  480,000 
meals  served. 

Under  thei  current  congregate  ap- 
proach, feeding  the  estimated  needy 
homebound  would  require  a  title  Vn  pro- 
gram expansion  in  the  area  of  800  per- 
cent. AttemptUng  to  meet  the  need  of  the 
homebound  elderly  under  the  present  de- 
sign of  title  Til  without  a  separate  and 
additional  commitment  is  obviously  im- 
practical and  highly  unlikely. 

The  evidence  clearly  indicates  that  for 
these  several  million  persons,  a  home- 
delivered,  nutritious  meal  often  makes 
the  difference  between  additional  years 
in  their  own]  homes  or  institutionaliza- 
tion in  costir  nursing  homes.  When  a 
senior  can  iio  longer  shop  or  prepare 
meals,  when  hunger  becomes  a  daily  ex- 
perience, th^-e  is  currently  no  alterna- 
tive availablej  other  than  a  nursing  home 
or  hospital. 

A  meals  <m  wheels  program  would, 
therefore,  reauce  soending  in  the  health 
care  sector.  lExpenditures  for  nursing 
homes  last  slear  reached  $9  billion,  an 
increase  of  of er  20  percent  from  1974.  In 
fact,  these  iexpenditures  have  grown 
steadily  and  substantially  in  the  past  9 
years,  with  the  Government  paying  a 
major  and  increasing  share.  In  1975, 
public  outlajfs  were  over  $5  billion,  60 
ich  was  paid  by  the  Fed- 
ent. 

are  much  higher  than  they 
ies  carried  out  by  geron- 
tologists  in  niimerous  localities  have  con- 
sistently shown  that  from  10  to  40  per- 
cent of  nurs|ng  home  residents  are  not 
in  need  of  iistitutional  care;  many  are 
there  simplyj  because  they  caimot  cook 
for  themselves.  Yet  because  of  the  lim- 
ited choice  of  services,  and  in  many  cases 
the  lack  of  jhome-delivered  meals,  the 
aged  are  often  forced  to  seek  an  insti- 
tution even  though  it  may  not  be  ap- 
propriate to  their  needs. 

The  cost  bf  a  nursing  home  is  gen- 
erally over  S20  per  day,  while  a  home- 
delivered  nieal  costs  under  $2.  The 
studies  conducted  by  the  Nutrition  Com- 
mittee demonstrated  among  other 
things,  that  an  investment  of  $80  mil- 
lion to  provide  from  125,000  to  175,000 
home-deliveted  meals  per  day  will  reduce 
nursing  home  expenditures  from  $800  to 
$400  million. 

We  have  as  a  matter  of  national  con- 
science and  integrity  pledged  ourselves 
to  the  elimination  of  hunger  in  America. 
We  should  not  take  this  commitment 
lightly,  nor  jean  we  in  good  faith  now 
abandon  our  goal,  because  the  days  of 
unlimited  prosperity  seem  to  have  ended. 
The  fullest  measure  of  a  society  is  not 
gained  duriiig  times  of  great  wealth;  we 
reveal  our  true  character  only  when 
commitment  requires  sacrifice. 
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It  should  be  noted  that  these  figures 
are  extremely  conservative  estimates. 
They  are  associfited  only  with  a  first 
year  savings  of  nlirsing  home  costs  based 
on  an  $80  millioti  meals-on-wheels  pro- 
gram. Thev  do  not  include  the  cost  sav- 
ings expected  from  reductions  in  the  fre- 
quency and  duration  of  hospitaUzation 
due  to  nutrition-related  illnesses;  nor 
do  they  project  the  potential  savings  of 
an  expanded  maals  on  wheels  program 
reaching  larger  numbers  of  the  home- 
bound  elderly. 

It  is  true  that  a  substantial  portion  of 
the  freed  funds  would  probably  go  to 
expanding  service  needs.  But  it  is  at 
least  clear  that  we  can  take  action  which 
will  insure  a  more  efficient  use  of  public 
funds  in  this  year,  while  minimizing  the 
excessive  instiUitionalization  of  our 
homebound  elderly. 

Up  to  this  tin  e,  the  Federal  Govern- 
ment has  largely  left  the  task  of  feeding 
the  homebound  to  chance. 

While  local  m<  als  on  wheels  organiza- 
tions have  done  a  tremendous  job  with 
their  limited  resources,  they  cannot 
without  Federal  assistance  tackle  more 
than  a  small  portion  of  the  need. 

The  bill  whl:h  Senators  Kennedy, 
Dole,  and  Perci',  and  I  are  introducing 
today  along  with  50  other  Senators, 
starts  us  in  the  r  ight  direction. 

Mr.  President,  this  legislation  actually 
has  been  in  the  process  of  development 
for  several  years.  It  has  gone  through 
considerable  sti^  and  public  hearings 
and  analysis  ov<r  a  long  period  of  time. 
It  is  an  idea  whose  time  not  only  has 
come  but  also  isj  long  overdue. 

As  has  been  ]|^ointed  out  here  by  the 
Senator  from  I^aho,  the  Senator  from 
Massachusetts,  and  others,  we  have  be- 
tween 3  and  4]  million  shut-in  elderly 
who,  due  to  their  phvsical  limitations, 
are  confined  to  jheir  homes  and  remain 
largely  outside  the  scope  of  the  current 
feeding  progranis.  Yet,  there  is  a  process 
by  which  we  can  {reach  these  elderly  shut- 
in  citizens,  andjthat  is  through  the  de- 
livery of  meals  to  the  home. 

As  Senators  tcnow,  we  have  a  small 
program  which  [is  reaching  a  tiny  frac- 
tion of  our  shui-ins  in  that  fashion  at 
the  present  time.  The  problem  with  the 
way  the  program  is  fimded  presently, 
aside  from  the!  fact  that  there  is  not 
enough  money  to  do  the  Job  of  taking 
care  of  the  nutritional  needs  of  our  older 
people,  is  that  We  have  set  up  a  situation 
in  which  those  jwho  are  participating  in 
the  so-called  cotigregate  meals  program 
are  almost  invited  to  to  declare  war  on 
those  who  are  shut  in  and  unable  to  come 
to  the  congregate  feeding  sites. 

So  we  have  the  unfortunate  situation 
that  I  think  hag  been  invited  by  the  lack 
of  appropriate  attention  by  Congress 
and  the  lack  of  approoriate  funding,  vaa- 
der  which  we  ^t  up  imnecessary  hard 
feelings  and  diwsions  among  the  elderly 
themselves  and  among  the  administra- 
tors of  the  progjram,  who  are  faced  with 
the  impossible  situation  of  making  a  de- 
cision as  to  whether  you  are  going  to  use 
part  of  too  limited  funds  to  take  care  of 
a  group  of  penile  who  are  homebound 
and  unable  to  ^et  to  the  central  feeding 
areas  or  whethe^  you  are  going  to  deprive 
those  who  are  Darticipating  in  the  con- 
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gregate  program.  All  in  all,  it  makes  for 
a  most  imsatisfactory  situation  for  our 
older  people. 

It  has  been  argued  by  s<Hne  that  this 
is  a  responsibility  that  should  be  met  by 
the  States,  in  an  effort  to  provide  more 
adequate  fimding  and  to  relieve  the  con- 
flict that  now  exists.  The  fact  is  that 
there  is  nothing  in  the  amendment  as 
now  proposed  that  forces  any  State  to 
take  the  fimds  if  they  do  not  want  to 
participate. 

What  we  do  offer  is  an  opportunity  for 
more  adequate  funding.  I  do  not  think  I 
need  to  review  the  specific  provisions  of 
the  amendment.  They  already  have  been 
described  on  the  floor  by  other  Senators. 

As  one  who  has  worked  for  a  number 
of  years  in  the  field  of  nutrition,  I  can- 
not think  of  any  more  urgent  area  right 
now  in  which  Congress  needs  to  act  than 
to  meet  this  sad  and  tragic  deficiency  in 
the  way  we  respond  to  the  nutritional 
needs  of  the  elderly  citizens  who  are  the 
most  vulnerable,  the  shut-ins,  those  who 
are  unable  to  have  the  benefit  either  of 
companionship  or  association  with 
others  or  to  have  the  benefits  of  the 
nutritional  offerings  that  this  program 
can  bring. 

It  is  my  understanding,  Mr.  President, 
that  approximately  55  Members  of  the 
Senate  have  now  joined  in  cosponsor- 
ing  this  amendment.  I  think  that  is 
some  measure  of  the  support  the  pro- 
gram has.  Those  groups  that  speak  for 
our  senior  citizens  are  supporting  this 
measure,  and  I  hope  the  Senate  will  see 
nt  to  adopt  it. 

I  thank  the  Senator  from  Massachu- 
setts for  yielding  me  time. 

Mr.  EAGLETON.  Mr.  President,  is  the 
Senator  from  Maine  going  to  offer  a 
perfecting  amendment? 

Mr.  HATHAWAY.  Mr.  President.  wiU 
the  Senator  yield  me  5  minutes' 

Mr.  KENNEDY.  I  yield. 

The  PRESIDING  OFFICER.  Another 
amendment  is  not  in  order  imtil  all 
time  has  been  yielded  back  on  this 
amendment. 

Mr.  HATHAWAY.  The  Senator  from 
Mame  is  not  offering  an  amendment  at 
this  time.  I  simply  am  seeking  a  clarifi- 
cation from  the  Senator  from  Massa- 
chusetts. I  have  asked  him  to  yield  5  min- 
utes, which  he  has  consented  to  do. 

I  understand  that  the  thrust  of  the 
amendment  is  to  have  another  authori- 
zation for  home  deUvered  meals. 

Under  the  authorization  in  existence 
now,  the  State  can  use  that  money  for 
home  delivered  meals  or  for  meals  at 
congregate  sites,  but  there  is  a  hold 
harmless  provision  in  there  so  that  they 
cannot  take  the  amounts  unless  new 
money  is  added. 

I  am  concerned  about  this:  If  the 
amount  of  money  the  State  actually  re- 
ceives under  the  Senator's  amendment  is 
not  sufficient  for  the  individual  States  to 
take  care  of  what  they  consider  to  be 
tneir  needs  or  what  they  want  to  spend 
for  home  delivered  meals,  would  they  be 
precluded  from  going  into  this  first  part 
and  taking  us  much  additional  money  as 
wiey  want  and,  beyond  the  hold  harm- 
less, any  new  money  that  might  be  ap- 
propriated for  home  delivered  meals? 

Mr.  KENNEDY.  I  know  of  no  such 
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restriction.  I  would  welonne  any  com- 
ment from  the  Senator  from  Missouri.  As 
I  imderstand  it.  the  hold  harmless  would 
apply  to  existing  congregate  sites  at  the 
present  time.  The  increased  authoriza- 
tion is  new  money,  and  the  determina- 
tion would  be  made  imder  the  existing 
title,  so  that  they  could  use  it  for  con- 
gregate or  for  h(Hne  delivered  meals.  If 
a  local  Judgment  were  to  be  made  that 
any  of  those  new  f imds  would  be  used  for 
home  delivered  meals.  I  know  of  no  such 
restriction  that  would  prevent  them  from 
using  that  for  home  delivered  meals.  If 
this  amendment  is  accepted,  there  would 
be  the  other  authorization  as  well. 

Mr.  EAGLETON.  I  am  not  sure  that  is 
the  case.  Under  existing  law.  there  is  one 
pot  of  money,  and  out  of  that  pot  comes 
money  for  meals  in  a  congregate  site  and 
home-delivered  meals. 

Under  the  committee  bill,  we  keep  it 
the  same.  We  increase  the  authorization 
from  $275,000  to  $375,000.  There  is  no 
hold-harmless  provision  insofar  as  that 
pot  of  money  is  concerned. 

Mr.  KENNEDY.  I  may  be  incorrect, 
but  I  imderstood  that  even  with  the  in- 
crease, you  could  not  reduce  the  amounts 
on  congregate  sites  below  what  is  being 
spent.  Since  there  is  no  hold-harmless 
clause,  the  concerns  of  the  Senator  from 
Maine  would  be  relieved;  because  what 
he  is  interested  in  is  to  see  if  moneys  can 
be  used  in  this  particular  pot  from  home- 
delivered  meals  as  well  as  the  amend- 
ment I  offer,  as  I  imderstand  it. 

ISx.  EAGLETON.  If  I  understand  what 
the  Senator  from  Maine  is  trying 
to  do,  it  is  as  follows:  Eagleton  and 
Chafee  think  there  should  be  one  pot  of 
money  for  both.  Kennedy,  Church,  et  al. 
think  there  should  be  two  pots.  The  Sen- 
ator from  Maine  is  for  a  pot  and  a  half. 
On  the  (me  hand,  he  said,  "I  am  for  two 
pots;  but  if  I  do  not  like  what  is  appro- 
priated in  that  second  pot.  I  want  to  go 
back  a  httle  to  pot  No.  1." 
Mr.  HATHAWAY.  That  is  correct. 
Mr.  EAGLETON.  So  he  wants  various 
pots  to  look  at. 

Mr.  HATHAWAY.  Mr.  President,  if  the 
Senator  will  yield.  I  wish  to  make  sure 
that  the  State  is  not  bound  by  this  new 
amendment  to  use  only  the  money  that 
comes  under  that  authorization  for  the 
meals-on-wheels  program.  Nfaybe  noth- 
ing will  be  appropriated  under  that,  or 
maybe  a  very  small  amount,  nowhere 
near  the  amount  that  the  State  wants  to 
appropriate  for  that  purpose.  In  that 
event,  then,  after  they  use  up  all  the 
money  they  get  under  the  new  authori- 
zation of  the  Senator  from  Massachu- 
setts they  can  go  back  to  part  1  and  use 
whatever  amount  they  want  in  addition 
to  that  for  the  meals-on-wheels  pro- 
gram. That  is  all. 

Mr.  EAGLETON.  I  understand  what 
the  Senator  from  Maine  is  trying  to  do. 
Mr.  HATHAWAY.  U  the  Senator  from 
Missouri  will  yield  to  me  for  one  quick 
question,  he  said  there  is  no  held  harm- 
less clause  with  respect  to  part  I. 
Mr.  EAGLETON.  There  is  none. 
Mr.  HATHAWAY.  That  means  as  to 
100  percent  of  that  money,  if  the  State 
wished  to  do  this,  if  the  amendment  of 
the    Senator    from    Massachusetts    is 
agreed  to,  the  State  could  take  all  the 


mcmey  in  part  I  and  part  n  and  use  it 
for  meals  on  wheels.  Is  that  correct? 

Mr.  EAGLETON.  No;  it  would  not.  TJn- 
der  the  amendment  of  the  Senator  fitm 
Massachusetts  and  his  colleagues,  they 
want  two  separate  and  distinct  pots. 
Mr.  HATHAWAY.  That  is  right. 
Mr.  EAGLETON.  They  ate  wilUng  to 
take  their  chances  with  the  Appropria- 
tions Cnnmittee.  Either  pot  could  be 
appropriated  at  zero.  And  if  it  is,  there 
is  no  commingling.  They  want  it  separate 
and  distinct.  Eacletoh  and  Chatb  want 
it  together  and  to  give  mi^'rtnriiiwi  flexi- 
bility to  the  local  people  to  decide  how 
much  for  congregate  and  how  much  for 
meals  on  wheels. 

But  the  Senator  from  Massachusetts 
and  54  other  Senators  say,  "We  want  to 
decide  here  and  now  there  stiall  be  two 
separate  programs,  and  if  one  gets  no 
money  too  bad."  That  is  what  they  are 
saying,  because  the  way  they  set  it  up  it 
is  two  separate  and  distinct  sources  of 
authorization.  I  think  the  Senator  sup- 
ports my  position. 

Mr.  HATHAWAY.  In  light  of  what  the 
Senator  just  said.  I  think  when  the  ««n» 
expires  on  his  amendment  I  utmii  offer 
an  amendment  to  clarify  the  position 
that  I  made  so  that  a  State  that  wishes 
to  do  so  can  go  beyond  the  amount  al- 
located to  it  in  part  2  for  the  purposes  of 
meals  on  wheels. 

Mr.  EAGLETON.  If  I  may  ask  the  Sen- 
ator from  Maine,  he  thinks  that  the 
State  should  have  some  local  determina- 
tion, I  take  it,  in  deciding  how  to  allocate 
these  funds.  Why  does  he  not  support 
leaving  the  provision  as  it  is  in  the  com- 
mittee bill? 

Mr.  HATHAWAY.  I  think  the  problem 
with  respect  to  the  local  authorization  in 
this  case  is  because  it  is  cheaper  to  have 
congregate  meals.  So  you  get  the  board 
saying,  "Here  is  your  choice."  to  the 
board,  "three  meals  in  St.  Joseph's  hall 
or  one  meal  delivered  to  this  poor  invalid 
down  the  street."  They  opt  for  the  three 
meals  so  they  can  serve  three  people  that 
way. 

This  amendment  of  the  Senator  from 
Massachusetts  sets  a  certain  amount  of 
money  they  can  use  only  for  the  Invalid 
down  the  street,  and  I  think  that  is  a 
good  idea. 

But  there  may  be  some  areas  of  the 
coimtry  where  all  of  that  money  that 
is  aUocated  to  them  tmder  this  second 
part  will  not  be  enough  for  the  invalids 
and  others  who  they  want  to  take  care 
of  through  the  meals  on  wheels  program, 
and  the  amendment  I  will  offer  at  the 
end  of  the  debate  oa  this  amendment 
when  the  time  expires  will  be  to  allow 
those  States  to  go  into  pwirt  I  for  any 
additional  funds  they  want  for  meals  on 
wheels. 

Mr.  CHAFEIE.  Vtx.  President,  the  au- 
thorization of  Senator  KnnfxoY  says,  as 
I  understand  it,  that  x  dollars  of  the 
amount  should  be  for  meals  for  congre- 
gate settings.  That  is  part  I.  The  second 
authorization  is  meals  on  wheels. 

So,  as  I  understand  it,  and  I  can  be 
corrected  by  the  Senator  from  Massa- 
chusetts, under  his  proposal  we  cannot 
achieve  what  the  Senator  from  Kalne 
is  seeking.  As  I  imderstand  the  proposal 
of  the  Senator  from  Massachusetts,  you 
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will  not  be  able  to  vse  any  of  the  first 
part,  that  is,  the  meals  in  the  congregate 
setting  money  for  meals  on  wheels;  is 
that  correct?  Certainly  that  is  the  way 
I  understand  it.  So  what  the  Senator 
from  Maine  is  seeking  cannot  be  done 
imder  the  proposal  of  the  Senator  from 
Massachusetts  and  to  me  it  Just  brings 
up  all  the  problems  of  us  sitting  up  here 
in  the  Senate  and  telling  people  down 
in  the  local  community  who  are  trying 
to  wrestle  with  these  problems  what 
exactly  they  can  do  and  they  cannot  do. 
To  say  that  they  always  will  come 
down  on  the  side  of  feeding  more  people 
in  the  congregate  setting  and  forget  the 
people  at  home,  the  homebound,  sim- 
ply does  not  aclmowledge  the  facts. 

In  my  State  20  percent  of  the  money 
is  spent  on  meals  on  wheels,  even 
though  they  are  not  required  to  spend 
any  of  it  on  that. 

I  simply  wish  to  support  firmly  what 
the  Senator  from  Missouri,  Senator 
Eagleton,  and  I  are  working  on  here 
which  is  to  give  some  latitude  to  the 
people  locally  because  if  we  do  not  we  are 
liable  to  have  the  equations  thrown  all 
out  of  whsu:k  here  when  the  appropria- 
tions bills  come  through. 

Under  the  proposal  of  the  Senator 
from  Massachusetts  one-fUth  of  all  the 
money  is  going  to  be  spent  on  home 
meals.  I  am  not  sure  that  is  the  best 
way  it  should  be  spent.  It  may  be  in 
one  place  and  maybe  not  in  another. 
But  also  we  have  to  realize  that  when 
you  say  people  are  homebound  many  of 
them  can  eventually  get  out  to  the  con- 
gregate settings.  I  think  it  is  good  that 
they  do,  and  I  think  every  incentive 
should  be  for  them  to  get  out  to  the  con- 
gregate areas  as  soon  as  they  are  able 
for  all  the  benefits  that  come,  as  were 
so  wisely  pointed  out  by  the  Senator 
from  Massachusetts  in  his  initial  re- 
marks. There  is  much  more  to  this  than 
just  meals.  There  Is  fellowship  and  com- 
IMinlonship  and  all  that  comes  with  the 
congregate  settings. 

So  I  think  there  are  many  flaws  in 
this  proposal  that  there  be  separate 
appropriations  for  each. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Rhode  Island  mind  if  his 
final  comments  are  on  his  time  because 
we  are  running  a  little  short  of  time? 
Mr.  CHAFEE.  I  do  not  mind. 
Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIOINO  OFFICER.  Each  side 
has  4  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President,  basi- 
cally, what  I  object  to  is  putting  the 
elderly  people  in  the  situation  where 
they  are  fighting  with  each  other  in  the 
local  communities,  in  the  local  agencies. 
On  the  one  hand,  we  have  the  situation 
where  the  one  elderly  group  can  say  you 
can  have  three  times  as  many  meals  if 
we  do  it  in  the  congregate  site  than  if 
we  deliver  that  meal  to  the  person  who 
is  shut  in,  who  is  farther  down  the  road. 
That  is  the  situation  that  is  taking  place. 
Quite  frankly,  I  would  rather  have 
them  fighting  with  the  Appropriations 
Committee  than  fighting  among  each 
other.  That  is  rather  basic,  because  I 
quite  frankly  think  they  will  do  better 


in  that  partidular  arena.  Beyond  that,  it 
is  interesting  that  the  elderly  groups 
that  have  been  living  with  this  program, 
breathing  with  this  program,  benefiting 
from  this  prwram,  want  this  type  of  di- 
vision, because  they  understand  it,  be- 
cause they  hfve  seen  the  heartache  and 
tragedy  that  lis  taking  place  in  instance 
after  instance  around  this  country. 

I  salute  th^  State  of  Rhode  Island  for 
the  way  they  have  been  able  to  manage 
it  in  his  home  State. 

The  tragedy  is  they  are  forced  and 
required,  because  they  can  serve  from 
three  to  four  times  the  number  of  con- 
gregate sites  land  they  are  hard  pressed 
to  allocate  thi  resources. 

The  Senator  from  Maine  asked  in  a 
particular  situation,  and  there  are  rural 
situations,  wquld  it  be  objectionable  to  be 
able  to  transfer  at  least  from  the  first 
section  in  terms  of  home-delivered 
meals.  I  havepo  objection  to  that  partic- 
ular kind  ofj  transfer.  There  are  par- 
ticular kinds  of  circumstances.  The 
tragedy  is  unless  we  earmark  for  the 
home  delivered  meals  in  those  areas  we 
are  going  tol  continue  what  has  been 
the  record  for  the  period  of  the  last  3 
years  nationlvide,  and  that  is  virtually 
stability  at  10  percent.  Given  the  kinds 
of  needs  that  the  Senator  from  South 
Dakota,  the  Senator  from  Kansas  and 
I  found  in  jthe  Nutrition  Committee 
there  is  a  crying  need  for  home  delivered 
meals.  I 

So  if  the  Senator  from  Maine  wants 
to  offer  that  amendment  for  the  par- 
ticular needs  in  rural  communities,  I  will 
welcome  it. 

I  do  not  kn  aw  how  much  time  remains, 
but  I  am  willing  to  yield  back  the  re- 
mainder.      I  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  yield  back  the  re- 
mainder of  his  time? 

Mr.  EAOLlTON.  Mr.  President,  we  are 
about  at  the!  conclusion  of  this  debate. 
Lest  Senator  Chafee  and  I  be  considered 
cruel  and  heartless,  let  me  emphasize 
that  our  recommendation,  the  commit- 
tee recommendation,  increases  the 
amount  appropriated  for  nutrition  by 
$100  million.  It  increases  it  50  percent 
over  what  U  currently  being  appro- 
priated. I  sometimes  am  bemused.  Every 
weekend  Senators  go  back  home  to  their 
constituents.  I  read  some  of  the  clips 
around  the  country  where  Senators  have 
been  home,  t  hear  time  and  again  Sen- 
ators saying  the  Federal  Government  is 
spending  tooimuch  money. 

I  hear  tinie  and  again  Senators  say- 
ing that  the  <  deficit  is  so  large  that  it  is 
feeding  the  fires  of  inflation.  But  then 
I  find  it  a  l^t  hard  to  understand  that 
when  it  com^s  to  the  point  in  time  where 
you  are  going  to  say,  "Well,  this  is  about 
what  we  can  afford  on  this  program  at 
this  time,"  then  people  say,  "Let  us  take 
the  spending  limits  off." 

So  far  aslthe  national  senior  citizens 
groups  are  (joncemed  they  are  for  more 
money  being  spent  on  the  elderly.  I  vai- 
derstand  that.  It  is  part  of  their  lobby- 
ing role  to  support  that  more  money  be 
spent  for  elderly  services. 

When  I  h»d  the  group  before  my  com- 
mittee I  asked  how  much  should  be  spent 
on  some  ot  these  programs,  and  they 
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came  up  with  scnne  very,  very  huge 
figures.  I  asked  is  there  enough  money 
in  the  Federal  budget?  They  said,  "All 
we  Icnow  is  wha^  we  think  should  go  for 
the  elderly."  I  lasked,  "Where  do  you 
think  we  ought  to  have  a  cut?"  Thev 
said,  "That  is  for  you  to  determine.  All 
we  want  to  do  ^  to  spend  more  money 
for  the  elderly.' 
We  all  want  |to  spend  more  money 
fobody  is  callous,  cruel, 
or  heartless.  But  a  50-percent  increase 
in  one  fell  swoop  when  the  word  "veto" 
looms  in  the  oninipresent,  I  think,  is  a 
very  substantial!  increase  in  authoriza- 
tion. I 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield?    | 

Mr.  EAGLETQN.  I  yield  to  the  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  I  Jippreciate  the  Senator's 
yielding.  I  am  Iboking  at  the  report  of 
the  committee,  t  ask  the  distinguished 
floor  leader  if  this  is  accurate.  I  notice 
that  in  1971  from  the  table  on  page  3  it 
indicates  an  expenditure  annarentlv  for 
the  overall  program  of  $33  million.  Then 
for  1978  there  is  an  expenditure  of  $696 
million.  Now  that,  as  I  computed  here 
roughly,  just  in  [round  figures,  is  an  in- 
crease of  21  times  the  amount  of  money 
expended  in  7  years.  I  think  that  more 
than  supports  t|he  position  the  distin- 
guished Senator  jis  taking  on  this  matter. 
When  you  milltiply  a  program  bv  21 
in  a  period  of  7  years  that  does  not  indi- 
cate chintzinesslat  all,  in  my  judement. 
I  would  be  Jconcemed,  not  uncon- 
cerned, about  t|ie  elderly  because  each 
ble  closer  to  that  status, 
increase  other  budgets, 
tions  or  authorizations, 
whv  our  deficit  would 
be  far  greater  than  it  is  today. 

I  appreciate  the  Senator's  yielding.  Am 
I  correct  in  mv  sif.atem«*n*s? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  on  the 
amendment,  has  expired. 

Mr.  EAGLET<pN.  I  yield  myself  1  min- 
ute on  the  bill. 

from  Virginia  is  correct, 
il  amount  appropriated 
lericans  Act  was  $33  mil- 
ras  $696  million.  It  has 
iments  as  follows:  $33 
year  $101  million;  the 
next  year — this  U  small  print  here — $253 
million;  then  $2117  milUon;  $245  million; 
$354  million;  $492  million;  $696  million, 
a  not  insignificant  amount  of  money. 

If  the  Senator  from  Massachusetts  has 
completed  his  statement,  I  am  going  to 
move  to  table  tiie  Kennedy  amendment 
and  ask  for  the  yeas  and  nays. 

Mr.  HATHAWAY.  Mr.  President,  will 

the    Senator    withhold    his    motion   to 

table?  i 

Mr.  EAGLETON.  Yes. 

Mr.  HATHAWAY.  When  aU  time  is 

yielded  back  I'  would  like  to  offer  an 

amendment  to  \he  Kennedy  amendment 

which  will  only  take  about  5  minutes  of 

discussion,  I  am  sure,  because  we  have 

already  talked  About  it. 

Mr.  EAQLETJon.  We  have  exhausted 

our  time.  

The  PRESIDtNG  OFFICER.  The  Sen- 
ator from  Massachusetts  has  2  minutes 
remaining. 
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Mr.  KENNEDY.  I  will  yield  back  my 
time  so  the  Senator  from  Maine  can  get 
the  floor  in  his  own  right.  I  yield  back 
the  remainder  of  my  time. 

UP   AMENDMENT   NO.    1474 

(Purpose:   Relating  to  "Meals  on  Wheels" 
Program) 

Mr.  HATHAWAY.  Mr.  President,  I 
have  an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprlnted  amendment  num- 
bered  1474  to  the  amendment  or  the  Sen- 
ator from  Massachusetts. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unamimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  2449  to  S. 
2850,  Insert  the  following : 

"On  page  112  of  S.  2850,  between  lines 
18  and  19  insert: 

"  "(a)  With  respect  to  funds  received  pur- 
suant to  section  303(b)  (1)  and  (2),  a 
State  may  elect  In  Its  plan  imder  section 
307(a)  (12)  regarding  part  C  of  this  title, 
to  transfer  a  portion  of  the  funds  ap- 
propriated for  subpart  1  to  subpart  2  of 
part  C,  as  the  State  considers  appropriate 
to  meet  the  needs  of  the  area  served. 

"■(b)  Notwithstanding  any  other  provision 
of  this  title  a  State  may  use  funds  ap- 
propriated for  subpart  1  of  part  C  for  sub- 
part 2  home  delivered  nutrition  services  to 
carry  out  the  provisions  of  this  subsection. 

Mr.  HATHAWAY.  Mr.  President,  the 
amendment  simply  allows  the  States  to 
take  money  in  addition  to  that  appropri- 
ated under  the  Kermedy  amendment  for 
meals  on  wheels,  to  what  we  have  been 
referring  to  as  part  1,  the  general  au- 
thorization for  nutrition,  which  provides 
for  congregate  meals  as  well  as  meals 
on  wheels,  and  this  would  prevent  the 
Kennedy  amendment  from  being  a  ceil- 
ing or  a  cap  on  the  amoimt  of  money  the 
State  wishes  to  spend  for  meals  on 
wheels. 

It  is  discretionary  with  the  State  to 
do  this,  but  I  think  that  opUon  should 
be  left  up  to  the  States  in  case  their 
needs  for  meals  on  wheels  just  happened 
to  be  greater  than  what  the  amount  of 
money  actually  appropriated  under  the 
Kennedy  amendment  would  provide. 
Otherwise,  the  adoption  of  the  Kennedy 
amendment,  it  seems  to  me,  would  result 
m— we  are  going  to  have  two  parts:  One 
for  congregate  meals,  the  part  that  is 
now  in  existence  and  wliich  the  commit- 
tee very  generously  provides  for  addi- 
tional authorization,  plus  the  Kennedy 
amendment,  which  would  be  for  meals 
on  wheels. 

I  reserve  the  remainder  of  my  time. 

Mr.  EAGLETON.  The  Senator  does  be- 
lieve there  should  be  this  amount  of  dis- 
cretion at  the  local  level;  he  believes  in 
local  determination? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
r6ct. 

Mr.  EAGLETON.  How  about  the  other 
way,  a  two-way  street? 
l»  ^-  "ATHAWAY.  No,  I  do  not  think 
«  snould  be  a  two-way  street,  because  I 


do  not  beUeve  the  discretion  exercised  by 
the  States  has  been  enough  for  meals  on 
wheels.  I  tliink  it  needs  the  extra  prod- 
ding or  incentive  provided  by  the  Ken- 
nedy amendment  to  have  more  of  that 
money  spent  for  the  meals  on  wheels 
program. 

Mr.  JAVrrS  addressed  the  Chair. 

Mr.  EAGLETON.  Does  the  Senator 
from  Massachusetts  accept  that  modifi- 
cation? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Chair  is  informed 
that  the  Senator  from  New  York  has  no 
time.  Ttiat  was  transferred  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  JAVrrs.  WiU  the  Senator  from 
Rhode  Island  yield? 

Mr.  HATHAWAY.  I  would  be  happy 
to  yield  to  the  Senator  from  New  York 

Mr.  JAVrrs.  The  Senator  from  Rhode 
Island  has  my  time,  so  if  he  will  yield 

Mr.  CHAFEE.  I  would  be  glad  to  yield. 

Mr.  JAVTTS.  Mr.  President,  as  the 
ranking  minority  meml}er  of  the  Hu- 
man Resources  Committee,  and  as  an 
original  sponsor  of  the  landmark  Older 
Americans  Act  of  1965  and  subsequent 
reauthorizations  of  the  legislation,  I  am 
pleased  to  join  with  Senator  Eagleton 
and  Senator  Chafee  in  urging  passage  of 
S.  2850. 

S.  2850  reauthorizes  programs  under 
the  Older  Americans  Act  for  2  years,  and 
will  substantially  improve  the  operation 
of  the  range  of  programs  serving  our 
older  population  by  conscdidating  and 
streamlining  the  administration  of  these 
programs  at  the  Federal.  State,  and  area 
agency  level.  This  consolidation,  of  the 
existing  title  m.  State  and  community 
services;  title  V,  multipurpose  senior 
centers,  and  title  VII.  nutrition  services, 
of  the  Older  Americans  Act  into  a  single 
title  will  ameliorate  the  currently  frag- 
mented and  occasionally  dupUcative  ap- 
proach which  Federal,  State,  and  local 
governments  have  taken  in  confronting 
the  problems  of  the  elderly. 

Moreover,  this  legislation  establishes 
distinct  Federal  priorities  in  the  provi- 
sion of  a  broad  range  of  services  to  older 
persons,  and  requires  that  these  prior- 
ities, which  address  three  of  the  greatest 
needs  of  the  elderly— for  transportation, 
in-home  services,  and  legal  services — be 
implemented  within  each  area  agency  on 
aging.  This  will  insure  that  these  essen- 
tial services  are  provided  to  those  older 
persons  who  need  them,  while  simul- 
taneously taking  into  account  the  often 
differing  needs  of  the  elderly  living  in 
various  regions  of  the  Nation. 

While  the  existing  title  Vn  nutrition 
program  is  administered  under  the  new 
consolidation,  a  separate  authorization 
is  provided  for  nutrition  services,  assur- 
ing that  funds  appropriated  for  nutri- 
tion will  be  reserved  especially  for  that 
purpose.  Nevertheless,  nutrition  services 
are  to  be  provided  in  conjunction  with, 
not  in  isolation  from,  social  services  man- 
dated by  this  act  and  by  other  statutes. 
Nutrition  sites  and  multipurpose  seniw 
centers  have  together  served  for  many 
years  as  the  focus  for  the  effective 
deUvery  of  a  wide  range  of  social  services 
for  the  elderly.  This  legislation  retains 


the  concept  of  a  central  locale  for 
delivery  of  services  within  communities, 
and  provides  tliat  nutritional  and  othn 
social  services  for  the  elderly  are  prop- 
erly integrated. 

S.  2850  retains  the  current  Federal/ 
non-Federal  matching  requirement  ot 
90/10  in  the  first  fiscal  year  <tf  the  bill, 
and  increases  the  non-Federal  match  to 
15  percent  in  fiscal  year  1980.  I  have 
grave  concerns  about  increasing  this 
match  even  in  the  second  year  author- 
ized by  this  bill,  tat  our  States  and  com- 
munities are  extremely  hard-pressed  to 
come  up  with  matclilng  funds.  These 
concerns  are  somewhat  mollified  by  the 
inclusion  of  a  waiver  of  the  match  in 
disaster  and  economically  d^iressed 
areas.  This  extension  will  now  also  in- 
clude waiver  authority  for  areas  suffer- 
ing from  higher  imemployment. 

Mr.  President,  after  careful  deUbera- 
tion,  the  Human  Resources  Committee 
elected  not  to  include  in  the  nutrition 
program  authorization  in  S.  2850  sepa- 
rate authority  for  home-delivered  meals. 
It  must  be  reiterated,  however,  that  op- 
erators of  nutrition  projects  will  retain 
the  discretion  to  determine  what  pro- 
portions of  its  funds  are  to  be  used  for 
meals  in  congregate  settings  and  for 
home-dehvered  meals.  Such  project 
operators  may  well  determine  that 
elderly  persons  in  their  communities  may 
better  be  served  through  emphasis  on 
home-delivered  meals.  This  determina- 
tion is  l)est  made,  however,  at  the  State 
and  local  level  rather  than  at  the  Fed- 
eral level. 

Mr.  President,  in  regard  to  the  nutri- 
tion program,  I  will  offer  a  perfecting 
amendment  to  section  331  of  the  bill  to 
provide  that  nutrition  projects  provide 
daily  at  least  one  hot,  or  other  appro- 
priate nutritional  meal.  This  will  allow 
for  seasonal  or  climatic  variations  in 
which  hot  meals  may  be  from  time  to 
time  inappropriate,  but  simultaneously 
insures  that  recipients  of  nutrition  serv- 
ices are  provided  diets  which  have  at 
least  an  equal  nutritional  value  as  a  hot 
meal,  while  reaffirming  the  ccmtinued 
focus  of  Older  Americans  Act  nutrition 
services  upon  hot  meals. 

S.  2850  requires  each  State  to  develop 
a  formula  for  intrastate  distribution  of 
funds.  This  formula  will  enable  each 
State  to  best  meet  its  own  unique  needs 
under  the  consolidation,  while  simul- 
taneously maintaining  the  Federal  pur- 
pose of  the  Older  Americans  Act  by 
allowing  the  formula  to  take  into  ac- 
count the  incidence  of  impoverished  and 
minority  elderly  within  the  State. 

Thus,  the  intrastate  distribution 
formulae  will  not  necessarily  be  imiform 
among  the  States,  but  will  provide  each 
State  aging  agency  with  sufficient  flexi- 
bility to  meet  the  special  needs  of  partic- 
ular segments  of  the  elderly  populaticm. 
F^irthermore,  the  review  procedures  re- 
quired for  the  distribution  formula  will 
allow  for  proper  public  scrutiny  of  intra- 
state allocation  of  funds  and  will  im- 
prove the  accountability  of  the  activities 
of  State  aging  agencies. 

The  Older  Americans  Act  Amendments 
of  1973  created  a  nationwide  system  of 
area  agencies  on  aging  to  provide  for 
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better  administration  and  integration  of 
services  at  the  State  and  local  levels. 
Since  the  passage  of  these  amendments, 
the  basic  administrative  units  for  de- 
livery of  services  to  the  elderly  has  been 
the  area  agency.  Ciurrent  law  provides 
that  a  unit  of  local  government  with  a 
population  of  at  least  50,000  elderly,  or 
which  contains  15  percent  or  more  of  a 
State's  elderly  population,  be  designated 
as  a  planning  and  service  area  (PSA). 
S.  2850  amends  existing  law  to  allow  any 
unit  of  local  government  with  a  total 
population  of  at  least  100,000  to  apply  to 
the  State  for  designation  as  a  PSA.  This 
will  provide  smaller  urban  areas  the 
flexibility  to  better  plan  and  coordinate 
services  for  the  aging  at  the  local  level. 

The  1975  Older  Americans  Act  Amend- 
ments sought  to  better  balance  the  need 
for  national  objectives  for  services  to  the 
aging  with  a  flexible  and  practicable  sys- 
tem of  services  at  the  local  level,  taking 
into  account  specific  community  needs. 
A  recent  study  conducted  for  the  Admin- 
istration on  Aging  indicated  that  despite 
this  effort  in  the  1975  act  to  provide 
greater  local  focus  of  services,  services 
continue  to  be  widely  dispersed  and  im- 
focused  at  the  local  level,  so  as  often  to 
render  scarce  resources  diffused  and  in- 
effective at  meeting  the  needs  of  older 
Americans. 

Therefore,  S.  2850  attempts  to  better 
concentrate  this  hodgepodge  of  current 
services  by  requiring  that  50  percent  of 
each  area  agency's  social  service  allot- 
ment be  targeted  for  access  services — 
transportation,  outreach,  information, 
and  referral — in-home  services — home- 
maker,  home  health  aide,  visiting,  tele- 
phone reassurance,  and  home  mainte- 
nance— and  legal  services.  In  hearings  on 
the  Older  Americans  Act  held  by  the 
Subcommittee  on  Aging,  these  services 
were  consistently  identified  by  both  pro- 
viders and  recipients  as  those  most  fre- 
quently required  by  the  elderly.  While 
this  legislation  mandates  priority  serv- 
ices, discretion  as  to  what  proportion  of 
the  50  percent  set-aside  is  to  be  tar- 
geted to  each  of  the  three  services  re- 
mains at  the  local  level. 

The  legal  service  priority  represents  a 
significant  improvement  over  existing 
law.  S.  2850  mandates  area  agencies  on 
aging  to  enter  into  contracts  with  cur- 
rent Legal  Services  Corporation  grantees 
or  other  equallv  capable  legal  service 
providers.  Substitution  of  funds  provid- 
ed under  the  new  legal  services  authority 
for  existing  projects  is  prohibited,  and 
existing  levels  of  support  must  be  re- 
tained. Furthermore,  Mr.  President,  legal 
service  projects  under  the  Older  Ameri- 
cans Act  are  subject  to  the  same  restric- 
tions as  to  those  assisted  under  the  Legal 
Services  Corporation  Act,  excepting  in- 
come eligibility  tests  and  composition  re- 
quirements of  Corporation  governing 
boards  at  the  local  level. 

S.  2850  continues  most  of  the  current 
provisions  of  the  State  plan  of  services 
for  older  Americans,  and  adds  to  the 
plan  a  significant  new  provision  that 
States  establish  and  operate  nursing 
home  ombudsman  programs,  which  has 
heretofore  been  operated  as  a  model 
project  by  States  on  an  ad  hoc  basis.  This 
program  will  provide  that  the  health, 
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welfare,  anti  rights  of  residents  of  long- 
term  care  fticillties  are  insured,  and  will 
afford  such  residents  appropriate  ad- 
ministrative action  to  investigate  and  re- 
solve complaints  made  by  them  or  on 
their  behai|. 

One  of  Che  most  critical  of  Federal 
programs,  JMr.  President,  has  been 
community]  sen^lce  employment  pro- 
grams for  older  Americans.  Title  IX,  re- 
designated in  this  legislation  as  title  V, 
was  an  outgrowth  of  Operation  Main- 
stream, first  funded  in  1965  under  the 
Economic  Opportunity  Act.  This  pro- 
gram has,  since  its  initial  enactment, 
served  thoi|sands  of  low-income  persons 
aged  55  and  over  who  have  poor  employ- 
ment prospects.  From  small  beginnings 
in  1965,  the  senior  employment  program, 
administert^d  by  the  Department  of 
Labor,  has  grown  to  support  47,500 
job  slots  at  a  fimding  level  of  $190 
million  inj  fiscal  year  1978.  S.  2850 
increases  tfte  authorization  level  to  $300 
million  in  fiscal  year  1979  and  $350  mil- 
lion in  flsccd  year  1980. 

Currently,  80  percent  of  funds  for  the 
older  Ameficans  employment  program 
are  channeled  through  five  national  con- 
tractors. "Hie  remaining  20  percent  of 
funds  have  been  allocated  to  the  States. 
During  hearings  on  the  Older  Americans 
Act  during'  the  current  and  past  Con- 
gresses, State,  and  area  imits  on  aging 
indicated  concern  with  insufilcient  co- 
ordination ]between  the  States  and  na- 
tional contractors  in  the  design  and  im- 
plementation of  employment  projects.  To 
improve  such  coordination,  S.  2850  in- 
cludes provisions  for  prior  review  and 
comment  iff  the  State  aging  agency  on 
projects  c(mducted  in  a  State  by  na- 
tional spon$ors. 

Finally,  jlr.  President,  S.  2850  author- 
izes a  fourth  White  House  Conference  on 
Aging  in  11981  and  authorizes  the  U.S. 
Civil  Rightp  Commission  to  undertake  a 
study  of  racial  or  ethnic  discrimination 
against  older  Americans.  These  two  ef- 
forts will  enable  us  to  plan  our  national 
policy  on  (ihe  aging  for  future  decades. 
This  will  yelp  insure  equal  opportunity 
for  all  older  Americans,  and  will  help  us 
to  further  enhance  the  dignity  and  self- 
respect  witn  which  all  older  Americans 
should  liva 

Mr.  President,  I  urge  my  colleagues  to 
support  S.  e850. 

In  conclision,  Mr.  President,  I  would 
be  remiss  if  I  did  not  recognize  the  dili- 
gent and  4^emplary  work  of  the  chair- 
man of  the  Subcommittee  on  Aging,  Sen- 
ator Eagleton,  who  held  7  days  of  hear- 
ings on  the  Older  Americans  Act,  and  to 
thank  the  subcommittee  staff,  Marcia 
McCord  an|d  Steve  RoUng,  for  their  tire- 
less work  on  this  bill.  The  subcommittee 
conducted  8  days  of  hearings  on  the 
Older  Americans  Act,  during  which  more 
than  60  witnesses  were  heard  on  a  wide 
variety  of  aroblems  and  issues  facing  the 
elderly.  THese  hearings,  and  the  subse- 
quent findings  of  the  committee,  were 
critical  to  the  genesis  of  this  bill.  I  would 
also  like  to  thank  the  ranking  minority 
member  of  the  subcommittee.  Senator 
Chafee,  fot  his  contribution  to  the  devel- 
opment of  this  bill. 

Mr.  President,  I  should  also  like  to 
bring  to  tl  e  Senate's  attention  the  sub- 
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stantial  contributions  to  this  bill  made  by 
Senator  Peter  V.  Domenici,  the  ranking 
minority  memt>er  of  the  Senate  Special 
Committee  on  i  Aging,  and  to  thank  him 
for  his  constructive  and  cooperative  work 
with  our  comniittee  on  this  measure. 

I  would  also  like  to  thank  Fran  Paris  of 
Senator  Chaf<e's  staff.  Jack  Wickes  of 
Senator  CransVon's  staff,  Mary  Wheat  of 
Senator  Dole's  staff,  and  David  Rust  and 
Letitia  Chambers  of  Senator  Dohenici's 
Special  Commpttee  on  Aging  staff,  and 
David  Morse  and  Mike  Hermann — who  is 
interning  for  the  summer — of  my  staff, 
for  their  hard  work  on  this  measure. 

I  want  to  declare  myself  as  very 
strongly  in  favor  of  the  bill.  I  think  Sen- 
ator Eagleton  and  Senator  Chafee  have 
done  a  marveli  >us  job  on  this  bill.  I  know 
there  will  be  ai  aendments,  but  I  hope  the 
amendments  will  recognize  the  funda- 
mental structure  which  has  come  here, 
which  include  many  provisions  of  the 
most  critical  character.  I  think  it  is 
splendid  work 

Lastly,  Mr.  I  Resident,  I  hope  that  Sen- 
ator Kennedy  might  find  it  possible,  in 
pursuance  of  1|he  structure  of  the  bill  as 
brought  in,  ta  consolidate  what  he  has 
in  mind  with  (he  money  in  the  bill  and 
to  require  thajt  a  certain  proportion  of 
it  might  be  sbent  for  the  purposes  of 
meals  on  wh^ls,  something  along  the 
idea  of  Senator  Hathaway.  But  I  gather 
that  may  not  pe  possible  for  him,  and  I 
regret  it. 

I  can  only  sky  that  as  one  of  the  con- 
ferees, I  will  da  my  utmost,  if  the  amend- 
ment does  carry.  I  am  going  to  stand 
with  the  committee,  I  wish  to  make  that 
very  clear.  butJl  would  hope  we  can  work 
something  ouli  which  will  keep  the  uni- 
tary charactei^  of  this  particular  fund. 

I  thank  thejchair. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  from  Maine  yield? 

Mr.  HATHAWAY.  Yes. 

Mr.  KENNBDY.  Just  in  terms  of  the 
comments  ofl  the  Senator  from  New 
York.  Basicallfr,  the  House  has  two  sep- 
arate items,  t\to  separate  authorizations. 
It  also  includes  effectively  the  amend- 
ment of  the  [Senator  from  Maine.  So 
rather  than  dividing  or  going  back  into 
one  pot  in  a  different  form,  I  would  be 
willing  to  urge  the  Senate  to  accept  the 
proposal  of  the  Senator  from  Maine.  I 
think  it  will  have  application  in  rural 
commimities  and  in  rural  States,  and 
that  is  where,|  it  seems  to  me  eminently 
wise  it  should  I  be  for  that  purpose.  Then 
effectively  we  will  be  in  agreement  with 
the  House  except  for  some  difference  in 
the  level  of  authorization. 

It  will  reduce  actually  the  items  of 
difference  and  really  the  fundamental 
issue  will  be  the  question  of  authoriza- 
tion. So  I,  at  an  appropriate  time, 
would  urge  the  Senate  to  accept  the 
amendment  of  the  Senator  from  Maine. 
I  would  have  I  asked  consent  to  move  it 
but,  as  I  understand,  since  we  do  have— 
we  have  no  or  der,  tun  I  right,  Mr.  Presi- 
dent, we  havd  no  order,  there  has  not 
been  an  order  for  the  yeas  and  nays  yet? 

The  PRESI  DING  OFFICER.  The  mo- 
tion to  table  :  las  not  been  made. 

Mr.  KENN^Y.  But  have  the  yeas  and 
nays  been  ordfered  yet?       

The  PRESI  QINO  OFFICER.  No. 
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Mr.  KENNEDY.  Then  I  would  more 
that  the  Hathaway  amendment  be  ac- 
c^ted.  

The  PRESIDINO  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  HATHAWAY.  I  yield  back  the 
remainder  of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine  (Mr.  Hatha- 
way). 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Hathaway 
amendment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufiQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  at  a 
later  time,  then,  I  will  move  to  table  the 
Kennedy  amendment. 

Mr.  KENNEDY.  Mr.  President,  may  I 
inquire  of  the  Senator  why  he  does  not 
move  to  table  the  Kennedy  amendment 
and  the  Hathaway  amendment? 

Mr.  EAGLETON.  Ypu  can  modify 
yours. 

The  PRESIDING  OFFICER.  If  Sena- 
tors will  suspend,  the  yeas  and  nays  have 
been  ordered  on  the  Hathaway  amend- 
ment to  the  Kmnedy  amendment,  but 
the  imanimous-consent  agreement  is  that 
no  rollcall  votes  will  be  taken  before 
3  o'clock. 

Mr.  EAGLETON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  EAGLETON.  If  I  move  to  table 
the  Kennedy  amendment,  and  if  that 
motion  were  to  prevail,  that  would  then 
take  in  both  the  Kennedy  amendment 
and  the  Hathaway  amendment? 

The  PRESIDING  OFFICER.  If  the 
Senator  made  such  a  motion,  and  it  pre- 
vailed, then  the  Hathaway  amendment 
would  fall  along  with  the  Kennedy 
amendment. 

Mr.  EAGLETON.  Yes.  I  move  to  table 
the  Keimedy  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EAGLETON.  Yes. 

Mr.  KENNEDY.  For  the  purposes  of 
everyone  understanding  what  our  posi- 
tion is,  I  want  the  Members  to  know  that, 
were  the  amendment  not  tabled,  we 
would  accept  the  Hathaway  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  could  I 
ask  imanimous  consent  to  have  the 
Hathaway  amendment  accepted  as  a 
part  of  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  asking  iman- 
imous consent  to  have  the  Hathaway 
amendment  accepted  as  a  part  of  the 
amendment  of  the  Senator  from  Massa- 
chusetts. Is  there  objection? 

Hearing  no  objection,  the  Hathaway 
amendment  is  adopted  as  a  part  of  the 


Kennedy  amendment.  Without  objec- 
tion, the  yeas  and  nays  on  tbe  Hathaway 
amendment  are  vacated. 

UP   AMKNOKEirr  MO.    14T8 

(Purpose:  To  authorize  a  |Hx>Ject  for  transi- 
tion to  private  employment  of  public 
service  Jobholders) 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
menici) proposes  an  unprlnted  amendment 
numbered  1475. 

On  page  146,  between  lines  2  and  3 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

The  assistant  l^islative  clerk  read  as 
follows: 

On  page  146,  between  Unes  2  and  3,  Insert 
the  following  new  subsection : 

"(e)  The  Secretary  Is  authorized.  In  addi- 
tion to  any  other  authority  contained  in  this 
title,  to  enter  Into  agreements  designed  to 
assure  the  transition  of  individuals  employed 
in  public  service  jobs  under  this  title  to 
employment  opportunities  with  private  busi- 
ness concerns.  The  Secretary  Is  authorized, 
from  amounts  reserved  pursuant  to  section 
506(a)(1)(B)  In  acy  fiscal  year,  to  pay  all 
of  the  costs  of  any  agreement  entered  Into 
under  the  provisions  of  this  subsection. 

On  page  149,  line  2,  Insert  "(A)"  after 
"(1)". 

On  page  149.  between  lines  22  and  23,  In- 
sert the  following : 

"(B)  From  sums  appropriated  under  this 
title  for  each  fiscal  year  after  September  30, 
1978,  the  Secretary  shall  reserve  an  amount 
not  to  exceed  one  per  centum  of  the  amount 
appropriated  in  excess  of  the  amount  appro- 
priated for  the  fiscal  year  1978  for  the  pur- 
poses of  entering  Into  agreements  under  sec- 
tion 502  (e) ,  relating  to  improved  transition 
to  private  employment. 

Mr.  DOMENICI.  Mr.  President,  whUe 
we  are  all  very  proud  of  the  fact  that 
this  legislation,  both  the  past  language 
and  the  new  language,  authorizes  part- 
time  public  service  employment  for 
senior  citizens — in  fact  we  are  providing 
about  47,500  job  slots — I  am  genuinely 
concerned  about  the  fact  that  while  in 
most  programs  similso-  to  Uils,  such  as 
the  basic  CETA  programs,  we  have  made 
somewhat  of  an  effort  to  move  those  that 
we  are  training  and  getting  ready  for 
employment  through  a  full-time  or  part- 
time  employment  mechanism  for  making 
some  effort  to  try  to  move  them  over  into 
the  private  sector,  the-  fact  Is  that  in 
this  particular  program  for  our  senior 
citizens,  we  are  making  no  such  effort. 
My  amendment  provides  the  following: 
The  1  percent  of  the  new  money  pro- 
vided can  be  used  by  the  secretary  to  pro- 
vide demonstration  pronrrams  for  our 
senior  citizens  to  move  out  of  the  public 
service  or  quasi-public  service  employ- 
ment rolls  into  the  private  sector. 

We  believe  such  an  approach  can  work 
if  the  resources  are  provided.  If  it  works, 
what  we  are  doing  is  providing  more  op- 


portunities for  our  senior  dtlzens  to  fill 
the  part-time  slots  we  provide. 

As  I  have  stated.  Mr.  President,  we  now 
have  a  part-time  public  service  emitey- 
ment  program  with  an  autborted 
strength  of  approximately  47.500  Job 
slots.  This  program,  v^ilch  is  authorind 
as  part  of  the  Older  Americans  Act,  Is 
administered  by  the  Department  of  La- 
bor. The  older  workers  are  part-time 
onployees  who  are  involved  in  a  nomber 
of  community -oriented  projects  across 
our  Nation.  Part  of  the  program  is  ad- 
minstered  by  the  State,  and  part  by  a 
number  of  "national  contractors"  who 
have  been  directly  involved  In  this  pro- 
gram since  its  Inception. 

This  program  has  been  a  tremendous 
boqm  to  those  senior  citizens  who  are 
low  income  and.  for  the  most  part,  poorly 
skilled  in  terms  of  our  modem  and  highly 
so];diisticated  economy.  It  has  given  these 
individuals  added  Income,  self-respect, 
new  skills,  and  the  all-important  feeling 
of  being  needed,  wanted,  useful  and  ac- 
tive in  their  community.  At  the  present 
time,  however,  we  are  serving  less  tmm 
one  percent  of  the  eligible  older  workers. 
For  those  older  workers  who  are  fcHtu- 
nate  enough  to  be  involved  in  this  pro- 
gram, many  opportunities  for  service 
have  been  opened.  For  those  needy  in- 
dividuals who  are  still  on  the  outside, 
there  is  a  crying  need  for  a  meaningful 
opportunity  to  remain  useful  members  of 
their  community. 

My  amendment  would  seek  to  increase 
the  turnover  in  the  title  V  program.  As 
older  workers  come  into  Oie  program 
and  develop  jobs  skills,  improve  working 
habits,  and  renew  self-assurance;  the 
opportunity  begins  to  arise  for  placement 
in  the  private  sector.  Up  imtil  this  time, 
Uttle  if  any  effort  was  made  to  take  ad- 
vantage of  this  opportunity.  My  amend- 
ment would  authorize  the  Secretary  of 
Labor  to  set  aside  1  percent  of  the  new 
money  appropriated  for  this  program 
above  the  fiscal  year  1978  level.  With 
that  money,  the  Department  could  op- 
erate demonstration  programs  designed 
to  test  various  techniques  tar  helping 
title  V  employees  make  the  transition 
from  the  pubUc  payroll  to  the  private 
sector.  This  may  not  be  possible  in  all 
cases,  Mr.  President,  and  in  fact  It  may 
not  be  possible  in  the  majority  of  cases. 
Where  it  can  be  done,  I  think  it  will  ben- 
efit the  older  worker,  the  program,  and 
those  yet  unserved. 

Mr.  President,  I  hope  that  the  dis- 
tinguished managers  of  this  bill  would 
agree  with  me  that  the  Secretary  of 
Labor  should  have  the  flexibility  to  pur- 
sue this  avenue  for  Increasing  employ- 
ment opportunities  for  older  workers, 
and  would  accept  this  amendment  and 
work  for  its  retention  In  the  Conference 
Committee. 

Mr.  McCLURE.  Mr.  President,  1  ask 
unanimous  consent  that  Merle  Cox  of 
the  Senate  Budget  Committee  be  accord- 
ed the  privilege  of  the  floor  at  all  stages 
in  this  proceeding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Soi- 
ator  from  Missouri. 

Mr.  DOMENICI.  Mr.  President,  first, 
I  ask  whether  the  Senator  from  Rhode 
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Island  and  the  Senator  from  Missouri 
have  any  objection  to  this  amendment. 

Mr.  EAOLETON.  We  have  looked  at 
this  amendment,  which  would  set  aside 
1  percent  of  title  V  funds  above  the  1978 
funds.  This  is  a  provision  in  the  bill  that 
I  think  Senator  Domenici  introduced 
late  last  year  and  goes  along  with  the 
Senate  CETA  bill.  On  the  whole  I  think 
it  is  a  commendable  idea. 

Mr.  JAVrre.  WiU  the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  JAVrre.  Mr.  President.  I  might 
say  that  I  am  offering  an  amendment 
later  on  in  the  discussion  which  will  give 
the  States  notice.  There  is  no  effective 
coordination  now  between  the  States  and 
the  contractors  who  handle  this  type  of 
employment.  My  amendment  will  bring 
about  such  coordination  and  notice  to 
the  States  without  restricting  the  con- 
tractors so  they  cannot  do  their  job,  but 
enabling  the  State  to  bring  about  a  bet- 
ter coordination  than  exists  today.  It  will 
fit  in  with  the  amendment  which  the 
Senator  has  Just  offered. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York. 

Does  the  Senator  from  Rhode  Island 
have  any  objections? 

Mr.  JAVTTS.  I  understand  he  does  not. 

Mr.  EAOLETON.  The  Senator  from 
Rhode  Island  spoke  to  me  and  he  has  no 
objection. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

PARLXAMKNTAKT   INQUOtT 

Mr.  EAOLETON.  A  parlisunentary  in- 
quiry, Mr.  President.  The  time  of  3 
o'clock  having  now  arrived,  do  we  now 
vote  on  the  three  amendments:  The 
Melcher  amendment,  the  motion  to  table 
the  Kennedy  amendment,  and  now  the 
Domenici  amendment?  

The  PRESIDING  OFFICER.  Since 
there  is  no  other  amendment  pending, 
that  is  the  case. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry, Mr.  President.  Is  the  present  order 
l^at  we  commence  voting  at  this  hour? 

The  PRESIDING  OFFICEIR.  It  was 
that  we  would  not  vote  before  3  o'clock. 

Mr.  EAOLETON.  It  would  be  permis- 
sible to  go  ahead  and  take  other  amend- 
ments, is  that  correct,  Mr.  Pre'sident? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  by  the  parliamentar- 
ian that  the  order  was  that  we  would 
not  vote  before  3,  but  would  start  voting 
at  3,  if  no  other  amendment  was  pend- 
ing at  that  time.  The  Chair  is  informed 
that  there  is  now  another  amendment 
upon  which  a  vote  has  been  ordered.  So 
the  vote  will  be  in  the  following  se- 
quence: First,  the  Melcher  amendment; 
second,  the  motion  to  table  the  Kennedy 
amendment,  and,  third,  the  Domenici 
amendment. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inqury. 

The  PRESIDING  OFFICER.  "Rie 
Senator  will  state  it. 
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Mr.  DOMENICI.  Would  the  floor  man- 
agers objecr  if  additional  amendments 
are  offered  and  we  back  them  up  after 
the  ones  we  have  agreed  upon? 

Mr.  EAOLETON.  I  would  object  to 
that.  We  mi^t  have  22  votes  backed  up 
and  we  would  not  know  which  ones  were 
which. 

Mr.  Presidpnt,  I  ask  unanimous  con- 
sent that  the  time  on  the  second  and 
third  votes  bf  10  minutes. 

Mr.  ABOfTREZK.  Mr.  President,  I 
object.  

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. The  yeas  and  nays  have  been 
ordered. 

Mr.  CHUACH.  Mr.  President,  I  ask 
imanimous  donsent  that  an  amendment 
I  had  planned  to  offer,  which  is  accept- 
able to  the  manager  of  the  bill,  be  con- 
sidered at  this  time.  I  have  the  assurance 
of  the  Senator  from  South  Dakota  that 
he  will  not  call  for  a  rollcall  vote.  This 
could  be  hindled  in  just  a  minute's 
time. 

The  PRE£  IDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  honr  will  we  make  that  kind  of 
decision  on  jthe  other  amendments  we 
have  pending? 

Mr.  CHUHCH.  By  imanimous  consent. 

The  PRe4idING  OFFICER.  Is  there 
objection?  ilearing  no  objection,  the 
Senator  fro^  Idaho  is  recognized. 

X7P    iMENDMKNT    NO.     1476 

(Purpose:  To  provide  for  supportive  services 
In  the  delltery  of  nutrition  projects  for  a 
two-year  piiase-out  period) 

Mr.  CHUILCH.  Mr.  President,  I  send 
an  unprintad  amendment  to  the  desk 
and  ask  for  Jts  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  iviU  be  stated. 

The  assist  emt  legislative  clerk  read  as 
follows: 

The  Senat<ir  from  Idaho  (Mr.  Church) 
proposes  an  unprlnted  amendment  num- 
bered 1476. 
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Mr.  CHUHCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  itas  so  ordered. 

The  amendment  is  as  follows: 

On  page  idl,  line  11,  strike  out  "and". 

On  page  l)>l,  line  22,  Insert  "and"  after 
the  semicoloii. 

On  page  Idl,  between  lines  22  and  23,  In- 
sert the  following: 

"(O)  each  State  agency  may,  only  for  fis- 
cal years  1971  and  1980,  use  not  to  exceed  20 
percent  of  tte  amounts  allotted  under  part 
C  to  the  St^te  for  supportive  services  di- 
rectly related  to  the  delivery  of  congregrate 
or  home  dell^red  meals; 

Mr.  CHqRCH.  Mr.  President,  this 
amendment^  to  S.  2850  continues  for  2 
years  the  support  for  other  services  under 
the  nutrition  program  for  the  elderly. 

Current  tegulations  allows  States  to 
use  up  to  3)  percent  of  their  nutrition 
program  buklgets  to  support  other  serv- 
ices which  lare  necessary  to  operate  a 
nutrition  prbgram  effectively.  These  sup- 
portive ser  ices — transportation,  inf  or- 


nate this  authc 
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matlon    and    rsferral,    nutrition    and 
health  counseling,  and  recreation  activi- 
ties— combine    With   the   w^-balanced 
meal  to  provide  a  comprehensive  services 
package  for  the  participants. 
The  Senate  b01,  S.  2850,  would  ellml- 
ty  because  it  consoll- 
,on  and  social  services 
Older  Americans  Act. 
that  the  nutrition  pro- 
inated  with  other  serv- 
ices which  are  provided  through  the  area 
agencies  to  offer  comprehensive  services 
to  older  persons;  But  this  will  take  time. 
Therefore,  my  amendment  would  allow 
the  States  a  2 -year  grace  period  to  permit 
fimding  for  the  nutrition  program  to  be 
used  to  support  other  services  directly 
related  to  the  delivery  of  congregate  and 
home-delivered  meals.  During  this  time, 
the  States  can  work  with  nutrition  proj- 
ects to  develop  a  comprehensive  service 
system  that  will  satisfactorily  coordinate 
the  nutrition  services  with  other  pro- 
grams. I 

This  coordination  was  intended  by  the 
consolidation  at  titles  under  both  the 
Senate  (S.  2850)  and  House  (HJl.  12255) 
bills.  This  consolidation,  though,  must  be 
grswlual.  We  do  not  want  to  interrupt  the 
delivery  of  sen  Ices  to  the  elderly  and 
must  allow  the  States  to  make  these  ad- 
justments efficiently  and  in  a  timely 
manner. 

Mr.  President,  the  nutrition  program 
would  not  be  ak  effective  if  transporta- 
tion were  not  fvailable  to  take  the  el- 
derly to  and  from  meal  sites.  Oftentimes, 
the  participantc  need  medical  care  and 
other  services.  I  The  nutrition  sites  are 
ideal  settings  Ipr  delivering  services  or 
informing  the  pderly  about  other  pro- 
grams. I 

S.  2850  offers  other  waivers  that  might 
be  necessary  for  the  State  and  area  pro- 
grams to  use  to  reach  the  goals  of  con- 
solidation. I  think  a  2-year  grace  period 
for  the  nutrition  projects  to  support 
other  related  services  is  also  necessary 
to  assure  a  smooth  transition. 

The  effect  of  this  amendment  would  be 
to  permit  the  2P-percent  requirement  to 
continue  to  be  Used  in  the  interest  of  an 
orderly  transit|ton.  It  would  limit  the 
time  to  a  2-yBar  period.  This  simply 
means  that  we  avoid  an  immediate  cutoff 
of  one  practice!  with  the  substitution  of 
another  and  allow  the  agencies  sufficient 
time  to  make  [the  transition.  I  xmder- 
stand  that  the  (amendment  is  wholly  ac- 
ceptable to  thf  manager  of  the  bill.  I 
urge  the  Senat^  to  agree  to  this  amend- 
ment. 

I  ask  for  the  Comments  of  the  manager 
of  the  bill  before  moving  the  amend- 
ment. 

Mr.  EAGLE^ON.  May  I  ask  the  Sen- 
ator from  Idaho,  in  the  actual  body  of 
the  amendmer(t,  the  exact  language  of 
which  I  have  not  seen,  is  there  a  2-year 
expiration  clause? 

Mr.  CHURCH.  Yes.  That  2-year  limi- 
tation is  included  in  the  text  of  the 
amendment  itsplf. 

Mr.  EAGLETION.  So  the  purpose  of  the 
Senator's  amendment  would  be  to  allow 
ample  time  for  the  kind  of  transition  in 
these  nutritiori  projects  as  is  set  forth 
in  the  bill? 
Mr.  CHXTRCk.  The  Senator  is  correct. 
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Mr.  EAGLETON.  I  have  no  objection 
to  the  amendment. 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Missouri  yield  back  his 
time? 

Mr.  EAGLETON.  One  minute,  if  we 
may,  Mr.  President. 

Mr.  CHAFEE.  I  have  no  objection. 

Mr.  EAGLETON.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana. 

Mr.  DOMENICI.  WiU  the  Senator  from 
South  Dakota  indicate  whether  he  has 
any  criteria  in  regard  to  which  amend- 
ments we  will  consider? 

Mr.  ABOiniEZK.  I  have  no  criteria.  I 
Just  asked  for  rollcalls  on  several  amend- 
ments. 

Mr.  DOMENICI.  I  thought  the  proce- 
dure would  be  a  little  different. 

Mr.  ABOUREZK.  So  did  I.  There  was 
a  little  misunderstanding  between  Sena- 
tor Church  and  myself.  I  thought  he  had 
the  Mormon  Trail  amendment. 

I  want  to  explain  to  my  colleagues  that 
I  have  been  informed  by  the  leadership 
that  the  chairman  of  the  Energy  Com- 
mittee (Mr.  Jackson)  has  agreed  with 
the  leadership  that  the  natural  gas  de- 
regulation bill  will  come  up  next  week. 
They  are  holding  back,  and  apparently 
this  is  a  joint  decision  between  the  House 
and  Senate  leadership  and  the  adminis- 
tration, the  President  and  Secretary 
Schlesinger,  the  major  part  of  the  Presi- 
dent's energy  package  to  use  as  some  sort 
of  leverage  to  try  to  deregulate  natural 
gas.  That  is  a  kind  of  pressure  that  none 
of  us  have  any  control  over,  obviously. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  South 
Dakota? 

The  Senator  has  no  time. 

Mr.  ABOUREZK.  WiU  the  Senator 
from  Missouri  yield  a  couple  of  minutes? 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  from  South  Dakota. 

Mr.  ABOUREZK.  I  just  wanted  to  ex- 
plain to  my  coUeague  that  the  leadership 
properly  has  the  prerogative  for  sched- 
uling and  those  of  us  who  are  Members 
of  the  Senate  do  not  have  many  pre- 
rogatives except  to  create  some  sort  of 
counterpressure  against  the  pressure  ap- 
plied by  the  leadership.  I  do  not  know 
any  better  way  to  do  it  than  to  get  us  aU 
on  record  on  a  lot  of  these  amendments. 
That  is  the  only  thing.  I  assumed  the 
Senator  from  Idaho  was  going  to  bring 
up  the  Mormon  TraU  bUl.  I  had  no  idea 
It  was  going  to  be  an  amendment  on  the 
Older  Americans  Act. 

Mr.  DOMENICI.  I  thank  the  Senator. 

MEIfHKB   UP  AMENDMENT   NO.    1473 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
me  Senator  from  Montana.  AU  time  has 
been  yielded  back.  The  yeas  and  nays 
toe  r  u '^  o«iered  and  the  clerk  wUl  caU 

..'^«. assistant  legislative  clerk  caUed 
we  rou. 


Mr.  ROBERT  C.  BYRD.  I  *ntvwm^ 
that  the  Senator  from  Ifinnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (ICr. 
Behtsen),  the  Senator  from  Calif omla 
(Mr.  Cranston)  .  the  Senator  from  OUo 
(Mr.  Glenn),  the  Senator  from  Wash- 
ington (Mr.  Magnoson),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  .  and 
the  Senator  from  South  Carolina  (Mr. 
HoLLnfGs)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  the  Senator  from  ICn- 
nesota  (Mr.  Anderson)  ,  and  the  Senator 
from  Washington  (BCr.  Macnxtson)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  ORimN). 
the  Senator  from  Hlhiois  (Mr.  Pncr). 
the  Senator  from  Texas  (Mr.  Tower). 
and  the  Senator  from  Connecticut  (Mr. 
Weickcr)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  result  was  annoimced — ^yeas  89, 
naysO,  asfoUows: 

(RoUcaU  Vote  No.  337  Leg.) 
TKAS— 89 
Abourezk  Oravel  Uetrenbaum 

Allen  Hansen  Korean 

Baker  Hart  MojrnUuin 

Bartlett  HaakeU  Muakle 

Bayh  Hatch  Nelaoa 

Bellmon  Hatfield,  Nunn 

Blden  Mark  O.  Packwood 

Brooke  Hatfield.  Pearson 

Btimpers  Paul  a.  Peii 

Burdlck  Hathaway  Prozmlre 

Byrd,  Hayakawa  Blbicoff 

Harry  P.,  Jr.    Heinz  Blegle 

Byrd.  Robert  C.  Helms  Both 

Cannon  Hodges  Sarbanes 

Case  Huddleston        Sasser 

Chafee  Humphrey  Schmltt 

Chiles  Inouye  Schwelker 

Church  Jackaon  Scott 

c:ark  Javtts  Sparkman 

Culver  Johnston  Staffoid 

Curtis  Kennedy  Stennls 

Danforth  Laxalt  Stevens 

DeConclnl  Leahy  Stevenson 

Dole  Long  Stone 

Domenici  Lugar  Talmadge 

Durkln  Mathlas  Thurmond 

Eagleton  Matsunaga         Wallop 

Eastland  UcClure  WiUlams 

Ford  McOovem  Toung 

Oam  Mclntyre  Zorlnaky 

Ooldwater  Melcher 

NATS— 0 

NOT  VOTINCJ— 11 


Anderson 
Bentsen 
Cranston 
Glenn 


OrUBn 
HolUngs 
Magnuaon 
Percy 


Randolph 

Tower 

Welcker 


So  Mr.  Melcher's  amendment  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEBATE      ON      MOTION      TO      TABLE      KXNMBDT 
AMENDMENT 

Mr.  EAGLETON.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senator 
from  Oklahoma  be  permitted  about  2 
minutes  on  the  motion  to  table  the  Ken- 
nedy amendment. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object— is  it  12  minutes 
to  either  side? 


Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  4  min- 
utes, equally  divided,  on  the  motion  to 
table  the  Kennedy  amendment. 

The  PRBBIDINO  OFFICER.  Is  tbex« 
objection?  The  C!hair  hears  none.  «»v| 
it  is  so  ordered. 

Mr.  EAGLETON.  I  yield  2  minutes  to 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon). 

Mr.  BELLMON.  Mr.  President.  I  com- 
mend the  Human  Resources  Committee 
for  the  administrative  efficiency  »y*A 
consolidatian  this  biU  would  achieve. 
There  is  no  group  more  deserving  of  our 
assistance  than  our  senior  citizens.  They 
have  given  many  years  of  productivity 
to  our  coimtry;  and  they  wiU  be  best 
served  by  a  coordinated  program  deliv- 
ery system,  with  a  mtnimntn  of  over- 
lap and  a  maximum  of  administrative 
efficiency.  I  must,  therefore,  add  my 
voice  to  that  of  the  manager  of  the  bill  in 
opposition  to  the  Kennedy  amendment. 

Senator  Kennedy  would  have  us 
enact  a  separate  autliorization  for 
home-deUvered  meals.  On  the  surface  of 
it,  this  sounds  like  home,  hearth,  and 
motheiiiood.  Who  can  be  against  home- 
deUvered  meals  for  shut-in  senior  citi- 
zens? But  I  remind  my  coUeagues  that 
this  biU  already  carries  an  authorization 
for  home-delivered  meals.  As  presented 
to  us  today,  the  act  would  allow  States 
to  decide  Uie  appropriate  mix  of  home- 
deUvered  and  congregate  meal  activities, 
based  on  the  needs  of  each  of  their  p<4>u- 
lations.  This  seems  to  me  the  sensible  ap- 
proach and  the  approach  most  consistent 
with  the  theme  of  consoUdation  under 
this  act. 

The  Kennedy  amendment,  on  the 
other  hand,  Mr.  President,  would  frag- 
ment the  authorization  presently  in  the 
biU  for  both  congregate  and  home-de- 
Uvered meals.  (That  authorization  is 
$375  ifiUUon  for  fiscal  year  1979,  which 
represents  an  increase  of  $100  million 
over  the  fiscal  year  1978  authorised 
level,  and  $425  milUon  for  fiscal  year 
1980.)  The  Kennedy  amendment,  how- 
ever, would  add  a  separate  authoriza- 
tion of  $100  miUion  for  fiscal  year  1979 
and  $120  million  for  fiscal  year  1980  for 
home-delivered  meals. 

The  administration  regards  the  levd 
of  authorization  in  S.  2850  as  already  too 
higb.  If  aU  the  authorizations  included 
in  the  biU  were  fully  funded,  or  even  If 
the  past  ratio  of  apprcqiriatlons  to  au- 
thorization for  older  Americans  pro- 
grams were  to  prevail,  the  appropria- 
tions would  exceed  the  assumptions  con- 
tained in  the  first  budget  resolution  tar- 
gets. (The  biU  authorizes  expenditures 
of  $1.1  bilUon  in  fiscal  year  1979.  and  $1.2 
billion  in  fiscal  year  1980.)  Appropria- 
tiims  for  programs  under  the  Older 
Americans  Act  have  increased  over  2,000 
percentr-from  $28,360,000  to  $896.700.- 
000 — between  1970  and  1978. 

None  of  this  is  to  imply  that  I  be- 
grudge 1  red  cent  we  are  spending  to 
assist  our  senior  citizens.  Nof  do  I  take 
the  position  that  this  authorization 
breaches  the  targets  in  the  first  budget 
resolution.  The  Appropriations  Commit- 
tee has  given  every  Indication  that  it  wUl 
exeroise  restraint  in  this  and  other  ap- 
prc^uriations  this  year. 
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My  point  is.  Mr.  President,  that  there 
is  nothing  that  can  be  done  under  the 
Kennnedy  amendment  that  cannot  be 
done  under  the  bill  before  us;  and  there 
is  absolutely  no  justification  for,  indeed 
no  need  for,  the  increased  authorizations 
included  in  the  Kennedy  amendment.  If 
the  proponents  of  the  Kennedy  amend- 
ment want  more  funding  for  home-deliv- 
ered meals,  let  them  argue  their  case  in 
appropriations.  Let  us  not  confuse  the 
issue  in  debating  this  authorization;  and 
let  us  not  undermine  the  Senate  position 
in  favor  of  consolidation  in  the  confer- 
ence by  adding  categorical  programs  of 
our  own.  I  urge  all  my  coUeagues  to  op- 
pose the  Kennedy  amendment  and  to 
support  the  c(Hnmittee-reported  bill. 

The  amendment  would  have  the  ef- 
fect only  of  making  the  bill  more  dif- 
ficult to  administer,  and  in  this  way  it 
defeats  the  purpose  the  committee  had 
in  mind  when  S.  2850  was  brought  before 
us. 

I  feel  strongly  that  we  should  stay  on 
target  and  try  to  write  a  bill  that  has 
the  minimum  of  overlap  and  the  maxi- 
mum of  administrative  efficiency;  and  I 
believe  that  the  Kennedy  amendment 
goes  in  the  opposite  direction. 

EXPANDDfC    THE    HOME-DKLTVERED    MEALS    PBO- 
CRAM    FOR    OT7R    ELOERLT 

•  Mr.  CXJLVER.  Mr.  President,  as  a  co- 
sponsor  of  this  amendment  to  provide 
for  a  separate  increased  authorization 
for  home-delivered  meals  under  the 
Older  Americans  Act,  I  wish  to  express 
mv  support  of  the  concept  and  urge  my 
Senate  colleagues  to  adopt  it. 

I  believe  there  are  few  things  the  Fed- 
eral Government  can  do  that  are  more 
important  than  providing  elderly  Ameri- 
cans with  well-balanced  meals  at  least 
once  a  day.  Title  VII  of  the  Older  Ameri- 
cans Act,  the  nutrition  program,  cur- 
rently provides  some  480,000  meals  per 
day.  Approximately  410,000  of  these 
meals  are  served  in  a  congregate  setting 
such  as  a  church  or  senior  citizen  cen- 
ter. This  highly  effective  and  popular 
congregate  meals  program  not  only  fur- 
nishes hot  meals  at  least  five  times  a 
week,  but  also  offers  a  significant  oppor- 
tunity for  many  senior  citizens  to  share 
one  another's  company.  The  remaining 
70,000  meals  per  day — or  about  15  per- 
cent of  title  Vn  meals — are  delivered 
directly  to  the  homes  of  older  Americans 
who  are  unable  to  participate  in  the  con- 
gregate meals  setting. 

However,  since  both  congregate  meals 
and  home-delivered  meals  are  funded 
by  title  vn  appropriations,  the  two  pro- 
grams must  compete  for  the  limited  funds 
available.  Yet  the  emphasis  in  title  VII 
is  on  congregate  meals.  The  imfortunate 
result  is  that  the  present  level  of  mobile 
meals  delivery  falls  far  short  of  the 
need.  The  U.S.  Commission  on  Aging  esti- 
mates that  about  14  percent  of  people 
65  and  older  who  are  not  in  institutions 
are  either  homebound  or  bedfast.  Studies 
have  revealed  that  some  3  to  4  million 
elderly  Americans  are  homebound  and 
cannot  partake  in  the  congregate  meals 
program. 

Many  of  these  people  are  actually  un- 
able to  prepare  a  meal,  because  they  are 
bedfaat  or  suffer  falling  health.  Others 


including  a 
$172  a  mont 
of  health  ca 
sharply  with 


may  lack  the  incentive  to  cook  meals 
regularly,  par  icularly  if  thev  live  alone. 
Still  others,  rilling  and  able  to  fix  a 
meal,  cannot  feet  to  a  grocery  store  be- 
cause they  an  i  homebound. 

Mr.  Preside  it,  this  amendment  is  also 
beneficial  from  the  standpoints  of  the 
individual  preferences  of  senior  citizens 
and  the  savings  the  public  realizes  by 
avoiding  inst  tutionalization  for  many 
elderly  citizeis.  Most  senior  citizens 
would  prefer  to  stay  in  their  homes 
rather  than  lite  in  a  nursing  home.  These 
home-delivered  meals,  in  conjunction 
with  homemp.ker  services  and  home 
health  care,  (Xin  perform  a  vital  role  in 
helping  thousands  of  elderly  citizens 
stay  in  their  Ihomes  and  avoid  institu- 
tionalization, k  recent  General  Account- 
ing Office  stiily  demonstrated  that  the 
average  publi^  cost  of  in-home  services, 
leal,  ranges  from  $78  to 
depending  on  the  degree 
•e.  This  contrasts  rather 
le  average  public  cost  for 
nursing  home*  care  of  $458  per  month.  In 
other  words,  supportive  services  deliv- 
ered in  the  home  cost  the  public  from 
one-sixth  to  one-third  of  the  cost  of 
nursing  home!  care. 

Mr.  Presidant,  as  reported  from  com- 
mittee, this  legislation  would  authorize 
approximately  680,000  congregate  meals 
and  120,000  home-delivered  meals  daily 
in  fiscal  yesr  1979.  Our  amendment 
would  autho-ize  some  215,000  home- 
delivered  me  lis  daily  and,  by  freeing 
fimds  for  congregate  meals,  would  per- 
mit about  800,000  group  meals  each  day. 
This  amendrnpnt  would  create  a  separate 
authorization  for  mobile  meals  of  $100 
million  for  0scal  year  1979  and  $120 
million  for  llscal  year  1980,  and  would 
eliminate  the  competition  for  funds  be- 
tween the  congregate  meals  and  mobile 
meals  programs. 

Mr.  President,  I  have  received  nu- 
merous comn^unications  from  responsible 
Iowa  officials)  in  support  of  this  concept 
of  a  separate  authorization  for  mobile 
meals.  I  urg^  my  Senate  colleagues  to 
recognize  tha  unique  roles  both  the  con- 
gregate meals  program  and  the  home- 
delivered  meals  program  fulfill,  and 
support  this  amendment  to  separate  and 
expand  the  fUnding  for  each.* 

Mr.  EAGLtTON.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  en  agreeing  to  the  motion 
to  table  the  amendment  of  the  Senator 
from  Massachusetts,  as  amended.  On 
this  question  the  yeas  and  nays  have 
been  ordereq  and  the  clerk  will  call  the 
roll.  I 

The  seconil  assistant  legislative  clerk 
called  the  r()ll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson),  ^le  Senator  from  West  Vir- 
ginia (Mr.  RIandolph)  ,  the  Senator  from 
Washington!  (Mr.  Magnuson),  the  Sen- 
ator from  California  (Mr.  Cranston), 
the  Senator!  from  Ohio  (Mr.  Glenn), 
and  the  Senator  from  Texas  (Mr.  Bent- 
son)   are  n^essarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 


July  2Uy  1978 


from  Minnesota  (Mr.  Anderson)  would 
vote  "nay." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Itffichigan  (Mr.  Griffin), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senatorlfrom  Connecticut  (Mr. 
Weicker)  are  netessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  result  was  announced — ^yeas  30, 
nays  60,  as  follows: 

IRoUcall  /ote  No.  238  Leg.] 
TEAS— 30 


Bellmen 
Bumpers 
Byrd, 

Harry  F.,  Jr. 
Chafee 
Curtis 
Danforth 
Eagleton 
Eastland 
Garn 
Ooldwater 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Blden 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Culver 

DeConclnl 

Dole 

Domenicl 

Durkin 

Ford 

Gravel 
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Hat  sen 
Hat:h 
Haj  Eikawa 
Jav  ts 
Lax  at 
Loiig 
LugEir 
Mc(  llure 
Muikie 
Nel  ion 
Nunn 

PAYS— 60 

Halt 
Has  kell 


'd. 

O. 
■-d. 

O. 


Ha«  ne 

Ii[ark 
Ha-  Be 

Faul 
Hal  baway 
Heliz 
Helns 
Ho(  i^es 
Hoi  lings 
Hui  Idleston 
Huj  nphrey 
Ino  uye 
Jac  Kson 
Jot  nston 
Kei  inedy 
Leahy 
Ma  ;hias 
Ma  :sunaga 
McOovern 


Packwood 

Pearson 

Proxmlre 

Roth 

Scott 

Stennls 

Talmadge 

Wallop 

Young 


Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Pell 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Thurmond 

WUUams 

Zorinsky 


NOT  VOTING— 10 


OrlEBn 
Ma  ;nuson 
Peicy 
Ra:  idolph 


Tower 
Weicker 


Anderson 
Bentsen 
Cranston 
Glenn 

So  the  motioij  to  lav  on  the  table  Mr. 
Kennedy's  amendment  No.  2449,  as 
amended,  was  rejected. 

KENNEDY  AMEI«>MENT  2449,  AS  AMENDED 

The  PRESIDING  OFFIC^ER.  The  ques- 
tion recurs  on^greeing  to  the  amend- 
ment, as  amended,  of  the  Senator  from 
Massachusetts.  (Putting  the  question.) 

Mr.  ABOUREEK.  The  yeas  and  nays 
have  been  order  Bd.        

The  PRESID[NG  OFFICER.  Not  on 
the  amendment  but  on  the  motion  to  lay 
on  the  table. 

Mr.  ABOURIIZK.  I  will  ask  for  the 
yeas  and  nays. 

The  PRESipiNG  OFFICER.  The 
Chair  states  they  have  not  been  ordered 
on  the  amendment. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays.         1  

The  PRESIDDJG  OPFIC^ER.  The  Sen- 
ator from  Sou&i  Dakota  requests  the 
yesis  and  nays,  [is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  th  e  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  SCOTT 
negative).  Mr. 


(^fter  having  voted  In  the 
President,  on  this  vote 


I  have  a  pair  with  the  Senator  from 
South  Carolina  (Mr.  Thttriiond).  If  he 
were  present  and  voting  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote  I 
would  vote  "nay."  I  therefore  withdraw 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Ohio 
(Blr.  Glenn),  the  Senator  from  Wash- 
ington (Mr.  Magnttson)  ,  and  the  Senator 
from  West  Virginia  (Mr.  I^andolph)  are 
necessarily  absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 
from  Minnesota  (Mr.  Anderson)  would 
each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  frcHn  Michigan  (Mr.  Griffin), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  South  Carolina  (Mr. 
Thxjrmond),  the  Senator  from  Texas 
(Mr.  Tower)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

■nie  result  was  announced — yeas  59_ 
nays  29,  as  follows: 

(RoUcall  Vote  No.  239  Leg.] 
YEAS — 59 


Abourezk 

Hart 

Mclntyre 

Allen 

Haskell 

Melcher 

Baker 

Hatfield, 

Metzenbaum 

Bartlett 

MarkO. 

Morgan 

Bayh 

Hatfield, 

Moynihan 

Biden 

Paula. 

Pell 

Brooke 

Hathaway 

Rlblcoff 

Burdlck 

Heinz 

Rlegle 

Byrd,  Robert  C  Helms 

Sarbanes 

Cannon 

Hodges 

Sasser 

Case 

Holllngs 

Schmltt 

ChUes 

Huddleston 

Schwelker 

Church 

Humphrey 

Sparkman 

Clark 

Inouye 

Stafford 

Culver 

Jackson 

Stevens 

DeConclnl 

Johnston 

Stevenson 

Dole 

Kennedy 

Stone 

Domenlci 

Leahy 

WUUams 

Durkin 

Mathlas 

Zorinsky 

Ford 

Matsunaga 

Gravel 

McGovern 
NAYS— 29 

Bellmon 

Goldwater 

Nelson 

Bumpers 

Hansen 

Nunn 

Byrd. 

Hatch 

Packwood 

Harry  P.. 

Jr.    Hayakawa 

Pearson 

Chafee 

Javlts 

Proxmlre 

Curtis 

Laxalt 

Roth 

Danforth 

Long 

Stennls 

Eagleton 

Lugar 

Talmadge 

Eastland 

McClure 

Wallop 

Oarn 

Muskle 

Young 
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Scott,  against 

NOT  VOTINO— 11 

Anderson 

GrUBn 

Thurmond 

Bentsen 

Magnuson 

Tower 

Cranston 

Percy 

Weicker 

Qlenn 

Randolph 

So  Mr.  Kennedy's  amendment  (No 
2449) ,  as  amended,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STONE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DOKKMICI   UP   AMKITDMKIIT   MO.    14TS 

The  PRESmmO  OFFICER  (Mr. 
Johnston)  .  The  question  is  on  agreeing 
to  the  amendment  (No.  1475)  of  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici). 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  caUed  ttie  roIL 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  C<)Iifomla 
(Mr.  Cranston)  ,  the  Soiator  from  (Miio 
(Mr.  Glenn),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  and  the  Sena- 
tor from  West  Virginia  (Mr.  Randolph) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Washington  (Mr.  Magnuson)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  annoynce  that  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each 
vote  "yea." 

The  result  was  announced — ^yeas  89, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  240  Leg.] 
YEAS— 89 


The 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
ChUts 
Church 
Clark 
Culver 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenici 
Durkin 
Eagleton 
Eastland 
Ford 
Gam 
Ooldwater 


Gravel 

Hansen 

Hart 

HaskeU 

Hatch 

Hatfield, 

Mark  O. 
Hatfield, 

Paul  G. 
Hathaway 
Hayakawa 
Heinz 
Helms 
Hodges 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
I>axalt 
Leahy 
Long 
Lugar 
Mathlas 
Matsunaga 
McClure 
M^iGovern 
Mclntyre 

NAYS— 0 


Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Proxmlre 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Wallop 

WUUams 

Young 

Zorinsky 


NOT  VOnNO— 11 


Anderson 
Bentsen 
Cranston 
Glenn 

So   Mr 


Thurmond 

Tower 

Weicker 


Grlflln 
Magnuson 
Percy 
Randolph 

DoMENici's  amendment   (UP 
amendment  No.  1475)  was  agreed  to. 

TTP  AMENDMENT   NO.    14T7 

(Purpose:  To  continue  existing  law  with  re- 
spect to  the  State  share  of  expenditures 
under  the  State  plan) 

Mr.  JAVrrs.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


Hw     PREeODINO     OFFICER, 
amendment  will  be  stated. 
The  legislative  cleilc  read  as  foOom: 
Tbe  Senator  from  New  York  (Mr.  Javrb). 
for  himself  and  Mr.  Crahbtoit.  propoew  un- 
prlnted  amendment  numbered  1477. 

Mr.  JAVrrs.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
mmt  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  113,  line  22,  beginning  with  the 
word  "Beginning",  strike  out  throu^  "per 
centum"  on  line  23  and  insert  in  lieu  Ukenof 
the  foUowlng:  "For  each  fiscal  1  yesr.  not 
less  than  25  per  centum". 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  privlleKe  of 
the  fioor  throughout  d^Mte  and  votes  on 
S.  2850  was  granted  in  behalf  of  the  fol- 
lowing staff  monbers:  Mr.  Dahfosth: 
Nancy  Altman;  Mr.  Eagleton:  Tmy 
Swanson;  Mr.  Durkin:  Bob  Lawrenoe; 
Mr.  Haskell:  Susan  lifanes;  Mr.  Clauc: 
Helen  Colvln;  liCr.  Wallop:  Dale 
Wheeler;  Mr.  Chiles:  Rick  Farrell;  Mr. 
Gravel:  Hilda  Woods;  Mr.  Bumfos: 
Gregg  Jones ;  IiAr.  Cannon  :  Bruce  Eggers ; 
and  Mr.  Dole;  Mary  Wheat. 

Mr.  GRAVEL.  Will  the  Senator  from 
New  York  yield  to  me?  I  have  a  very  brief 
amendment.  I  do  not  know  what  his 
amendment  is.  If  the  Senate  is  prepared 
to  accept  it 

Mr.  JAVrrs.  liSine  is  brief,  too,  Mr. 
President. 

Mr.  GRAVEL.  Then  I  shall  wait. 

Mr.  JAVrrs.  Mr.  President,  I  offer  for 
myself  and  Senator  Cranston  this 
amendment  to  continue  the  public 
share  of  the  State  match  at  existing 
levels. 

Section  309(b)(1)  of  8.  2850  doubles 
to  50  percent  the  portion  of  the  State- 
local  match  which  must  be  met  from 
State  or  local  public  sources.  Currently 
the  State-local  share  is  10  percent  of  the 
total  funds  provided  for  a  State  under 
the  act,  with  the  Federal  share  being 
90  percent.  Of  the  10  percent  provided 
by  a  State,  25  percent  must  be  met  from 
State  or  local  tax  revenues. 

The  increase  from  25  percent  to  50 
percent  is  counterproductive  for  several 
reasons.  First,  tdl  levels  of  government 
work  under  fiscal  limitations;  even  at 
the  25-percent  level  it  is  dif&cult  fin- 
many  counties  in  my  home  State  of  New 
York,  and  nationwide,  to  secure  match- 
ing resources.  They  are  often  hard 
pressed  to  provide  the  local  matching 
funds  in  order  to  utilize  much-needed 
Older  Americans  Act  allocations  which 
have  laeen  reserved  for  them. 

Second,  beginning  October  1,  1979. 
non-Federal  matching  requirem<!nts  will 
be  raised  from  10  percent  to  15  percent. 
with  the  States  tieing  required  to  provide 
the  increased  matching  resources.  The 
progressive  increase  in  Federal  funds 
appropriated  under  the  Older  American 
Act,  when  adjusted  to  the  increase  in 
non-Federal  matching  requiremmts,  will 
cause  the  public  share  of  the  State-local 
matching  requirement  to  increase 
greater  that  50  percent. 

For  example,  in  my  home  State  of  New 
York,  according  to  the  New  York  State 


22390 


CONGRESSIONAL  RECX)RD— SENATE 


July  2 A,  1978 


July  2Uy  1978 


CX>NGR£SSIONAL  RECORD— SENATE 


22391 


22390 


L 


CONGRESSIONAL  RECX)RD— SENATE 


July  2U,  1978 


My  2U,  1978 


CONGRESSIONAL  RECORD— SENATE 


22391 


Office  on  Aging,  currently  operating  pro- 
grams under  titles  m  and  vn  of  the  act 
are  now  funded  at  a  level  of  $34,405,986, 
with  the  required  commitment  of  local 
public  resources  being  $1,064,527.  Under 
the  provisions  of  8.  2850  this  amount 
would  double  almost  immediately  to 
$2,129,155.  In  addition,  the  same  provi- 
sion would  apply  to  any  funds  allocated 
to  senior  center  projects  now  supported 
under  title  V,  for  which  no  such  require- 
ment now  exists.  On  the  basis  of  current 
title  V  allocations,  the  Increased  State- 
local  obligations  will  amoimt  to  $566,666 
for  a  total  commitment  of  $2,695,821. 
This  represents  an  increase  of  $1,631,294, 
more  than  150  i>ercent  above  current 
levels. 

New  York  is  not  a  special  case.  Many 
States  will  be  hard-pressed  to  secure 
matching  fimds  under  this  provision  of 
S.  2850,  and  any  projected  Increased  allo- 
cations, for  any  State,  will  result  In  com- 
parable Increases  In  public  resource 
requirements. 

Third,  such  a  steep  Increase  tn  the 
public  share  would  be  counterproductive 
In  that  It  will  reduce  volunteer  Involve- 
ment in  Older  Americans  Act  programs. 
The  sdd  given  by  private  sources  has 
been  Invaluable  to  the  program.  Private 
volunteer  sources  provide  much  of  the 
equipment  and  many  of  the  sites  for  the 
nutrition  program;  the  increase  to  50 
percent  would  act  to  reduce  the  share  of 
volunteer  activity  which  contributes  so 
greatly  at  the  community  level  to  these 
Older  Americans  Act  programs. 

The  primary  reason  put  forth  for 
doubling  of  the  portion  of  the  State-local 
match  ^i^ich  must  be  met  fnxn  public 
sources  is  to  generate  additional  f tmds 
and  activity  at  the  State  and  local  level. 
However,  the  unforeseen  result  of  the  in- 
crease could  be  to  curtail  many  of  the 
services  which  most  States  are  able  to 
provide  for  their  older  citizens.  I,  there- 
fore, urge  that  my  amendment  to  return 
to  the  existing  25-percent  public  shtu^e  of 
the  State-local  match  be  accepted  by  the 
Senate. 

Mr.  President,  ^e  increase,  In  my  judg- 
ment, is  coimterproductlve,  because  at 
the  25-percent  level,  it  Is  very  difficult 
for  many  counties  to  secure  matching  re- 
sources. The  matching  here  is  of  10  per- 
cent. That  is,  the  Federal-State  program 
is  90-10  and  the  State  can  raise  a  portion 
of  this  money  from  private  soiu'c^.  But 
the  committee  has  now  required  that 
they  raise  it  only  from  public  sources  to 
the  extent  of  50  percent.  Hence,  that  is 
very  seriously  circimtscribing  the  many 
counties.  It  is  a  very  steep  increase  in  the 
public  share  and  will  tend  to  reduce  vol- 
unteer and  other  volimtary  organizations 
and  foundations  involvement  in  Older 
Americans  Act  programs. 

As  these  volunteer  sources  not  only 
provide  some  money,  but  also  provide 
equipment  and  other  facilities,  Mr.  Presi- 
dent, I  hope  very  much  that  the  man- 
agers may  see  fit  to  accept  the  amend- 
ment. 

Mr.  EAOLETON.  Mr.  President.  I  am 
willing  to  accept  the  amendment. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESKDINa  OFFICER.  All  time 
is  yielded  badk.  The  question  Is  on  agree- 
ing to  the  unendment  of  the  Senator 
from  New  York. 

The  amenwnent  was  agreed  to. 

Mr.  EAG^TON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motioti  to  lay  on  the  table  was 
agreed  to.     I 

Mr.  BIDEN .  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  EAGHTON.  Yes. 

Mr.  BIDElf .  I  ask  unanimous  consent 
that  Paul  Landiclna  of  my  staff  be  grant- 
ed the  priviiege  of  the  floor. 

The  PREaiDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  Is  rec- 
ognized. 

Mr.  HEIN2.  Mr.  President,  I  am  going 
to  call  up  a  piackage  of  four  amendments 
designed  to  Improve  and  strengthen  the 
Older  Americans  Act  of  1978. 

The  PRESIDING  OFFICER.  Until  the 
Senator  calls  up  the  amendments,  he  has 
no  time.  The  Senator  must  call  up  the 
amendment. 

Mr.  HElNt.  Yes.  I  sea6.  copies  of  the 
amendments  to  the  desk^ 

The  PR8SIDINO  OFFICER.  The 
amendments  will  be  stated. 

Is  the  Senfitor  asking  that  the  amend- 
ments be  considered  en  bloc? 

Mr.  HEINZ.  Mr.  President,  I  do  so  re- 
quest that  the  amendments  be  consid- 
ered en  bloc.  

The  PRE3IDINQ  OFFICER.  Without 
objection r- 

Mr.  GRAVeL.  Mr.  President,  will  the 
Senator  yiel<  to  me?   

The  PREI^DING  OFFICER.  The  con- 
sent is  not  granted.  The  amendments 
must  be  called  up  one  at  a  time. 

The  clerk 
ment. 

T7P  kMElTOMEMT   NO, 


will  state  the  first  amend- 


14T8 


(Purpose:  To  strengthen  the  Involvement  of 
the  agency  administration  in  long-term 
care  policy  alternatives) 

The  legisUtive  clerk  read  as  follows: 
The     Senatjr     from     Pennsylvania     (Mr. 

Heinz)    propcees  an  unprinted  amendment 

numbered  14118. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  readmg  of 
the  amendment  be  dispensed  with. 

The  PRE$IDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amenfiment  is  as  follows: 

On  page  IS,  between  lines  4  and  6,  insert 
the  following! 

(2)  Section.  202  is  amended  by  redesignat- 
ing subsectloa  (b)  and  all  references  thereto 
as  subsection  (c)  and  by  inserting  after  sub- 
section (a)  tile  following  new  subsection: 

"(b)  In  orler  to  strengthen  the  involve- 
ment of  the  ,  Administration  In  the  develop- 
ment of  pol  ley  alternatives  in  long-term 
care  and  Inaure  that  the  development  of 
community  alternatives  Is  given  priority  at- 
tention, the  Commissioner  shall — 

"(1)  develop  linkages  with  health  planning 
agencies  (as  defined  under  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974);! 

"(2)  participate  in  all  departmental  activ- 
ities which  Concern  Issues  of  Institutional 
and  noninstltutlonal  long-term  health  care 
services  develjopment;  and 


"(3)  review  and  comment  on  all  depart- 
mental regulations  ahd  policies  regarding 
conununlty  health  and  social  service  devel- 
opment for  the  elderly.". 

Mr.  HEINZ.  Blr.  President,  this  is  the 
first  of  four  amjendments  I  will  be  call- 
ing up  this  af  teilioon. 

At  the  outset]  I  wish  to  commend  the 
distinguished  members  of  the  Human 
Resources  Committee,  particularly  Sen- 
ator Eagleton  and  Senator  Chafke,  for 
the  exceptionalljr  fine  job  they  have  done 
in  developing  this  act. 

Mr.  President,  as  I  reviewed  S.  2850, 1 
felt  the  bill  co^ld  benefit  from  certain 
changes  which  I  believe  will  make  the 
legislation  even  more  responsive  to  the 
needs  of  our  elderly  citizens. 

I  am  especial!^  pleased  to  present  these 
amendments  because  I  think  they  repre- 
sent a  good  example  of  grassroots 
democracy. 

Let  me  just  siiy  that  several  weeks  ago 
I  had  the  privilege  of  participating  in  the 
Pennsylvania  Fifth  Governors  Confer- 
ence on  Aging.  During  the  3  days  of  the 
conference,  thoiisands  of  older  Americans 
and  those  concerned  with  the  needs  of 
our  elderly  met  to  discuss  and  debate  the 
critical  issues  faced  by  our  older  citizens. 
I  was  fortunate  to  be  able  to  participate 
in  these  stimulating  and  very  challeng- 
ing discussions. 

The  amendments  I  offer  today  result, 
in  large  measure,  from  the  discussions 
and  concerns  expressed  by  thousands  of 
my  fellow  Pennsylvanians. 

The  amendments  are  intended  to  ad- 
dress the  problems  or  fill  in  gaps  in  the 
proposed  Older  Americans  Act  of  1978 
which  were  ide^itified  by  those  directly 
concerned  with  improving  the  quality  of 
life  of  our  older  citizens. 

Mr.  President,  might  I  inquire  of  the 
Chair  which  op  the  amendments  has 
been  called  UD?f 

Mr.  EAG: 
say  which  of 
think  we  can  i 
ment  is  this? 

Is  there  an 

The  PRES: 


N.  If  the  Senator  will 

e  amendments  it  is,  I 

pose  of  it.  Which  amend- 


endment  pending? 
G  officer.  There  Is 
an  amendment  pending.  The  amendment 
pending  bears  No.  1478. 

Mr.  EAGLETON.  Will  the  Senator 
from  Pennsylvania  give  us  a  brief  de- 
scription so  I  dan  determine  if  it  is  on 
my  list?  I 

Mr.  HEINZ,  "tes 

Mr.  President,  this  is  the  amendment 
to  strengthen  tie  involvement  of  the  Ad- 
ministration ori  Aging  in  long-term  care 
policy  alternatives. 


lONC-TERM  CA 


-ALTERNATIVES  FOR  THE 
ELDERLY 


Mr.  PreisidenJt,  this  amendment  to  S. 
2850,  the  Older  Americans  Act,  is  de- 
signed to  strengthen  the  involvement  of 
the  Administration  on  Aging  in  long- 
term  care  polic^r  alternatives. 

Section  202  of  the  act,  as  drafted  by  my 
distinguished  colleagues  of  the  Human 
Resources  Committee,  seeks  to  make  the 
Administration  on  Aging  "the  effective 
and  viable  advocate  for  the  elderly  with- 
in the  Department  of  Health,  Education. 


and  Welfare 
ment*  •  •  •" 
modify  section 
section  which 


fmd  with  other  depart- 
My  amendment  would 
202  by  adding  a  new  sub- 
specifically  requires  that 


the  Administration  on  Aging  be  involved 
in  developing  poUcy  alternatives  in  Icmg- 
term  care.  Specifically  the  Commissioner 
shall,  first,  develop  linkages  with  the 
healtti  planning  agencies  (as  defined 
under  the  National  Health  Planning  and 
Development  Act  of  1974) ;  second,  par- 
ticipate in  all  departmental,  that  is, 
HEW-wlde  activities  concerning  long- 
term  care  tmd  third,  comment  on  all 
HEW  regulations  and  policies  regarding 
health  and  social  services  for  the  elderly. 

On  the  surface  this  would  appear  to 
be  a  minor  administrative  point.  How- 
ever, on  closer  examination,  a  realistic 
appraisal  of  the  situation  shows  that  it 
is  essential  if  the  viewpoint  of  the  elderly 
is  to  be  heard  at  HEW.  The  HEW  bu- 
reaucracy is  vast  and  disparate  and  no 
consultation  is  made  unless  responsibility 
is  formally  directed.  A  mandatory  re- 
quirement for  comment  is  essential  to  in- 
sure proper  consideration  of  the  views  of 
one  of  the  Nation's  significant  population 
groups,  the  22,934,000  citizens  over  65. 

Passage  of  this  measure  will  insure 
formal  and  effective  representation  of  an 
important  and  respected  group  in  our 
society,  the  elderly.  This  is  critical  be- 
cause of  the  impact  of  illness  and  of  the 
cost  of  health  care  on  the  lives  of  the  el- 
derly. At  meetings  I  have  held  with  senior 
citizens  in  Pennsylvania  the  cost  of 
health  care  is  a  recurring  theme.  In  let- 
ters which  have  been  received  by  the 
Subcommittee  on  Federal  Spending 
Practices — in  preparation  for  hearings 
on  nursing  homes,  the  cost  of  paying  for 
nursing  home  care  is  the  most  prevalent 
theme. 

While  It  would  seem  logical  that  those 
components  of  HEW  making  policies  on 
health  care  and  health  financing  would 
solicit  the  views  of  the  parts  of  HEW  re- 
flecting the  needs  of  the  most  affected 
group,  this  is  frequently  not  the  case. 
In  the  bm-eaucracy,  if  a  health  policy  is 
to  be  considered,  health  agencies  will  be 
involved — ^not  aging  agencies — unless 
such  involvement  is  mandated. 

I  urge  my  fellow  Members  to  support 
this  amendment  which  would  at  no  cost 
have  the  potential  to  provide  an  oppor- 
tunity for  the  elderly  to  participate  in 
the  discussion  of  issues  which  significant- 
ly affect  their  lives  and  well-being. 

Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  accept  that  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HEINZ.  I  yield  back  the  remainder 
of  my  time. 

Mr.  EAGiLETON.  I  yldd  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Pennsylvania. 

The  amendment  (UP  No.  1478)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT  MO.    14T9 

Mr.  HEINZ.  Mr.  President,  I  caU  up 
my  second  amendment. 


The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  f(dlows: 
The    Senator    from    Pennsylvania     (Mr. 

Heenz)   proposes  an  unprinted  amendment 

numbered  1479. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  122,  line  18.  Insert  after  "aging" 
the  following:  "including  as  part  of  such 
assessment,  the  needs  for  personnel  In  both 
institutional  and  non-lnstltutional  long- 
term  care  settings.". 

On  page  122,  line  18,  after  "programs" 
Insert  a  comma  and  the  following:  "In- 
cluding Institutional  and  non-lnstltutlonal 
long-term  program,". 

The  PRESIDING  OFFICER.  This  is 
the  amendment  to  assure  the  study  of 
manpower  needs  and  long-term  care 
which  bears  No.  1479. 

Mr.  EAGLETON.  I  thought  that  was 
just  passed. 

Mr.  HEINZ.  Mr.  President,  I  ask  for  a 
clarification  of  the  amendment  just 
passed. 

The  PRESIDING  OFFICER.  The 
amendment  just  passed  is  amendment 
No.  1478,  to  strengthen  the  involvement 
of  the  agency  administration  in  long- 
term  care  policy  alternatives. 

Mr.  HEINZ.  I  thank  the  Chair  for  that 
clarification. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  GRAVEL.  If  the  Senator  will  with- 
hold that,  just  briefiy,  this  could  be 
handled  in  1  minute's  time. 

Mr.  HEINZ.  I  believe  I  have  the  floor. 

Mr.  GRAVEL.  All  I  would  do  is  ask 
imanimous  consent  to  have  my  amend- 
ment brought  up  without  the  Senator 
losing  his  right  to  the  fioor,  and  that  the 
amendment  be  in  order  to  an  amend- 
ment already  agreed  to. 

Mr.  HEINZ.  I  agree  to  the  Senator's 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

TTP  AMENDMENT  NO.    1480 

(Purpose:  To  provide  for  supportive  services 
in  the  delivery  of  nutrition  projects) 

Mr.  GRAVEL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senatcx'  from  Alaska  (Mr.  Oravkl) 
proposes  an  unprinted  amendment  num- 
bered 1480  to  X7P  amendment  No.  1476  by 
Mr.  CRORCH. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  WiUwut 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  paragraph  (O)  Immediately 
following  the  colon  Insert  the  fQUowlng  ad- 
ditional language: 

"however,  the  Commlaaioner  may  approve  an 
applioation  from  a  State  or  territory  to  use 
up  to  60  percent  of  Its  amount  aUotted  un- 


der part  C  In  areaa  with  unnsuaUy  High  ga^ 
portive  services  costs;" 

Mr.  GRAVEL.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  add  the 
corrections  to  the  amendment  that 
passed  earlier  by  Senator  Chukch.  There 
was  a  limitation  placed  of  20  percent 
on  the  spending  for  support  of  services 
with  respect  to  meals  and  home-de- 
Uvered  meals. 

With  respect  to  Alaska,  we  have  high 
labor  costs  and  high  transportation 
costs.  This  would  not  be  terribly  mean- 
ingful, so  I  would  ask  the  Commission- 
er be  given  the  power  to  waive  the  20 
percent  and  as  high  as  up  to  50  per- 
cent. 

The  Older  Americans  Act  includes  two 
programs  designed  to  assure  adequate 
nutrition  for  the  elderly — congregate 
meals  and  home-deUvered  meals.  These 
programs  have  succeeded  foremost  in 
providing  nutritious  meals  for  the  elder- 
ly who  are  low  income  and /or  minority. 

The  popular  congregate  meal  program 
has  enhanced  the  life  of  the  elderly  by 
assuring  them  not  only  a  well-balanced 
meal  but  also  the  companionship  of  their 
peers.  For  those  unable  to  leave  their 
homes,  the  home-delivered  meals  pro- 
gram has  allowed  thousands  of  elderly 
to  convalesce  at  home  and/or  avoid  In- 
stitutimalization.  Many  communities 
have  responded  enthusiastically  In 
adopting  this  program  for  the  isolated 
and  disadvantaged  as  part  of  their  title 
vn  meals  program. 

In  Alaska,  there  is  an  increasing  need 
for  both  the  congregate  meals  program 
and  the  home-delivered  meals  program. 
Our  elderly  pc^iulation  is  rapidly  increas- 
ing but  our  efforts  to  meet  their  nutil- 
tion  needs  have  incurred  obstacles. 

HEW  limits  support  services  under 
title  vn  to  20  percent  of  the  State's  nu- 
trition program  budget.  In  a  State  with 
communities  experiencing  living  costs 
anywhere  from  60  percent  to  110  per- 
cent above  the  UJS.  average  it  is  difficult 
to  contain  support  service  costs  within  a 
strict  budget  even  though  that  restriction 
may  be  reasonable  for  areas  with  lower 
costs  and  more  concentrated  popula- 
tion. 

To  illustrate  the  dilemma  we  face  in 
Alaska  in  administering  the  title  Vn  nu- 
trition program  let  me  point  out  the 
transportation  costs  in  our  State  are 
80  percent  higher  than  the  average  costs 
for  transportation  in  the  continental 
United  States.  Our  labor  costs  are  leg- 
end as  is  illustrated  by  the  breakdown  of 
our  costs  for  the  title  VII  program  In 
fiscal  year  1977.  To  serve  126.402  meals 
in  Alaska,  $172,599  was  spoit  on  food. 
$306,041  on  labor,  and  $59,673  on  other 
costs.  The  average  program  cost  per 
meal  was  $6.70,  or  more  than  40  percent 
higher  than  the  average  program  cost 
per  meal  in  the  lower  48. 

We«need  to  expand  the  program,  es- 
pecially in  the  area  cH  home-ddivered 
meals,  known  in  Alaska  as  the  trays  on 
sleighs  program.  However,  with  our 
elderly  scattered  throughout  the  State 
it  is  difficult  to  perform  the  outreach 
and  Informations^  services  and  other 
supportive  services  necessary  to  success- 
fully implement  the  nutrition  program 
with  the  budget  limitation  placed  on 
these  services. 
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I  greatly  appreciate  Senator  Chtthch's 
imderstandlng  of  our  problem.  When  we 
brought  Alaska's  problem  to  the  atten- 
tion of  the  Special  Committee  on  Aging 
they  were  extremely  sympathetic,  as  has 
been  the  Administration  on  Aging;  they 
agreed  that  a  secretarial  wsdver  would 
be  appropriate  to  alleviate  the  restric- 
tion on  supportive  service  spending. 
Therefore,  I  urge  the  Senate  to  accept 
this  amendment  which  would  give  the 
Cmnmissioner  of  Administration  on 
Aging  the  discretion  to  raise  spending 
limits  on  supportive  services  to  50  per- 
cent of  the  State's  nutrition  program 
budget  if  necessary  to  successfully  im- 
plement the  title  VII  nutrition  program. 
While  this  amendment  will  not  allocate 
more  funds  to  Alaska,  it  will  provide  us 
with  the  flexibility  we  need  to  adapt  the 
program  to  our  economic  situation  and 
thus,  provide  better  services  to  our 
elderly. 

I  understand  the  leadership  is  pre- 
pared to  accept  the  amendment  and,  if 
so,  I  am  prepared  to  vote^ 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  JAVrrs.  Does  the  Senator  yield 
back  his  time? 

Mr.  GRAVEL.  I  am  prepared  to  yield 
back  my  time. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
sponsor,  how  would  he  amend  the 
Church  amendment? 

Mr.  GRAVEL.  Simply  by  permitting 
the  Commissioner  to  have  the  power, 
where  now  it  is  limited  to  20  percent,  to 
go  from  20  percent  to  50  percent  if  he 
deemed  it  in  his  judgment  so  warranted. 

Mr.  CHAFEE.  That  is  what  the  Church 
amendment  did. 

Mr.  GRAVEL.  No.  That  only  put  a 
limitation  of  20  percent. 

Mr.  EAOLETON.  May  I  ask  a  question? 

Mr.  GRAVEL.  I  am  happy  to  have  the 
Senator  ask  a  question. 

Mr.  EAOLETON.  The  Senator's 
amendment,  in  essence,  perfects  the 
Church  amendment  and,  like  the  body  of 
the  Church  amendment,  is  merely 
permissive? 

Mr.  GRAVEL.  Very  much  so. 

Mr.  EAOLETON.  Something  may  be 
done,  but  there  is  nothing  mandated  or 
obliged  to  be  done? 

Mr.  GRAVEL.  No  question.  That  is 
exactly  the  interpretation  I  place  on  it. 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska. 

The  amendment  (UP  No.  1480)  was 
agreed  to. 

Mr.  EAOLETON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  I  thank  my  colleague 
from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 


UP  kMXMDMXMT  MO.    1479 

Mr  HEINX  Mr.  President,  as  I  under- 
stand it,  thi  pending  amendment  is  to 
assure  the  sudy  of  the  needs  of  long- 
time care.   J  

The  PRECEDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HEINZ.  Mr.  President,  this  amend- 
ment will  pfovide  for  an  assessment  of 
current  health  manpower  needs  in  long- 
term  care.  "This  study  is  needed  to  ac- 
curately determine  the  adequacy  of  cur- 
rent health  manpower  programs,  to  de- 
fine the  goais  to  be  met  to  satisfy  these 
health  manpower  needs,  and  to  identify 
the  tralnlna  and  development  resources 
needed  to  meet  these  gO€ils  in  the  long- 
term  care  fl^d. 

Section  40C  requires  the  Commissioner 
to  conduct  ati  assessment  of  existing  and 
future  personnel  needs  in  the  general 
field  of  agiiK.  My  proposed  amendment 
would  specify  that  this  overall  assess- 
ment includ^  a  major  focus  on  both  in- 
stitutionalized and  noninstitutionalized 
personnel  needs  in  the  field  of  long-term 
care. 

This  stud]  on  long-term  care  training 
is  necessar;'  because  physicians  and 
other  healt^  care  providers  can  get  no 
training  in,  and  have  little  knowledge  of 
the  health  problems,  particularly  clini- 
cal health  problems,  of  our  elderly.  De- 
spite the  fa^t  that  a  significant  portion 
of  our  population  is  over  65  there  is  con- 
currently only  one  medical  school  with 
a  program  iti  geriatric  medical  practice. 
It  is  estimated  that  there  are  only  a 
handful  of  fesidences  nationwide  which 
provide  specialty  training  in  geriatrics. 
In  Pennsylvfinia. — a  State  with  a  proud 
tradition  ii  medical  education — and 
more  than  1,272,000  residents  over  the 
age  of  65— there  are  no  programs  for 
medical  students  which  provide  training 
in  the  medical  and  social  needs  of  the 
aged.  I 

Witnesses  before  a  recent  grand  jury 
in  Philadelphia  attested  to  both  the  re- 
luctance and  inability  of  family  physi- 
cians to  give  meaningful  rehabilitative 
treatment  tp  the  elderly.  The  Commis- 
sioner on  Aging,  Robert  Benedict,  blamed 
poor  diagnostic  procedures  in  hospitals 
as  a  major  cause  of  the  misplacement  of 
fully  one-tliird  of  the  entire  nursing 
home  popul)  tion.  The  present  generation 
of  doctors  a  spears  simply  unprepared  to 
deal  with  tl  e  one  universal  malady,  old 
age. 

A  report  presented  at  a  2-day  con- 
ference on  treatable  diseases  in  the  el- 
derly at  thej  National  Institute  of  Health 
disclosed  that  10  to  20  percent  of  the 
elderly  senile  are  really  not  senile  at  all. 
They  are  suffering  instead  from  other 
conditions  atid  diseases  that  go  untreated 
because  they  are  not  properly  diagnosed 
by  physicians. 

Compounding  the  problem  Is  the  fact 
that  much  of  the  day-to-day  care  will  be 
provided  bj  attendants  who  are  often 
characterize  as  poorly  trained  and  fre- 
quently haling  low  morale.  Due  to  the 
great  and  vicreaslng  demand  for  long- 
term  health  care  these  attendants  are 
responsible  for  a  great  deal  of  the  treat- 
ment that  Bn  older  American  receives. 
Nevertheles$  there  have  been  no  studies 
made  to  lo^k  into  the  possible  positive 
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effects  which  l|icreased  training  might 
have  upon  thesef  attendants. 

The  expanding  need  and  changing 
population  picture  have  made  it  a  neces- 
sity for  the  development  of  limovative 
training  procedures  and  for  better  uses 
and  allocation  of  existing  persormel.  We 
must  begin  to  Evaluate  institutionalized 
and  noninstltuttonalized  long-term  care 
manpower  neeos  as  soon  as  possible.  To 
delay  is  to  doom  thousands  of  elderly 
citizens  in  our  Ration  to  a  substandard 
quality  of  care.  [We  cannot  afford  to  wait 
if  we  are  to  provide  an  opportimity  for 
the  elderly  to  spend  their  autumn  years 
in  a  climate  of  health,  hope,  and  dignity. 

Mr.  President,  I  respectfully  ask  my 
colleagues  in  tie  Senate  to  give  favor- 
able consideration  to  this  sunendment. 

Mr.  President,  I  have  discussed  this 
amendment  wiSi  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  and  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  .  I  im- 
derstand  they  Jiave  no  objection  to  the 
amendment.      I 

Mr.  EAOLETON.  This  Is  which  amend- 
ment? [ 

Mr.  HEINZ.  Tlhis  is  the  amendment  en- 
titled "To  assufle  the  study  of  manpower 
needs  in  long-t*rm  care." 

Mr.  EAGLETON.  It  amends  title  IV. 
It  deals  with  long-term  care  both  in  in- 
stitutional and  noninstitutional  centers. 

Mr.  HEINZ.  Ihe  Senator  is  correct. 

Mr.  EAGLE'JON.  We  will  accept  the 
amendment.     J 

I  yield  back  tBe  remainder  of  my  time. 

Mr.  HEINZ.  lyield  back  the  remainder 
of  my  time.       1 

The  PRESIDING  OFPIC^ER.  The  ques- 
tion is  on  agreemg  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  tote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  I 

Mr.  DOMENaCT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Everest, 
of  Senator  Billmon's  staff,  have  the 
privilege  of  the]floor.   

The  PRESnilNG  OPFKJER.  Without 
objection,  it  is  ao  ordered. 

UP  AMENOMEirr   NO.    1481 

(Purpose:  To  Injure  that  area  agencies  cm 
aging  are  Invqlved  In  the  development  of 
the  State  plar 

Mr.  HEINZ.  JMr.  President,  I  caU  up 
my  amendment  the  purpose  of  which  is 
to  insure  that]  area  agencies  on  aging 
are  involved  iq  the  development  of  the 
State  plan. 

The  PRESIDING  OFFICER.  The 
amendment  wi^l  be  stated. 

The  legislatife  clerk  read  as  follows: 

The  Senator  I  from  Pennsylvania  (Mr. 
Heinz)  propose^  an  unprlnted  amendment 
numbered  1481.  I 

Mr.  HEIN3.  Mr.  President,  I  ask 
imanimous  coiisent  that  reading  of  the 
amendment  bei  dispensed  with. 

The  PRESnilNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  91,  line  14.  Inaert  after  tbe  period 
the  following:  "Each  such  plan  ahaU  be  baaed 
upon  a  unif onn  format  for  area  plans  within 
tbe  Stete  prepared  In  accordance  with  sec- 
tion 307(a)(1).". 

On  page  96.  between  lines  4  and  6,  Insert 
the  following: 

"(1)  contain  assurances  that  the  SUte 
plan  will  be  based  upon  area  plans  developed 
by  area  agencies  on  aging  within  the  State 
designated  pursuant  to  section  306(a)  (3)  (A) 
and  that  the  SUte  will  prepare  and  distrib- 
ute a  uniform  format  for  use  by  area  agen- 
cies In  developing  ares  plans  imder  section 
306: 

"(2)  provide  that  each  area  agency  on 
aging  designated  pureuant  to  section  305(a) 
(2)  (A)  wUl  develop  and  submit  to  the  State 
agency  for  i4>proval  an  area  plan  which  com- 
pUes  with  the  provisions  of  section  306. 

On  page  96,  line  6,  strike  out  "(1) "  and  in- 
sert in  lieu  thereof  "(3)". 

On  page  96,  line  10,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(4) ". 

On  page  96,  line  20,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(6)". 

On  page  96,  line  26,  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(6)". 

On  page  97.  line  6,  strike  out  "(6) "  and  In- 
sert In  lieu  thereof  "(7) ". 

On  page  97,  line  11,  strike  out  "(6)"  and 
insert  in  lieu  thereof  "(8)". 

On  page  97,  strike  out  lines  14  through  17. 

On  page  97,  line  18,  strike  out  "(8)"  and 
Insert  in  lieu  thereof  "(9) ". 

On  page  97,  Une  24.  strike  out  "(9)"  and 
Insert  in  lieu  thereof  "(10) ". 

On  page  98,  Une  5,  strike  out  "(10)"  and 
insert  In  lieu  thereof  "(11)". 

On  page  98,  line  10,  strike  out  "(11)"  and 
insert  in  lieu  thereof  "(12)". 

On  page  100,  line  1,  strike  out  "(12)"  and 
insert  In  lieu  thereof  "(13)". 

On  page  101,  line  23.  strike  out  "(13) "  and 
insert  In  lieu  thereof  "(14) ". 

On  page  104,  line  1,  strike  out  "(14)"  and 
Insert  in  lieu  thereof  "  ( 16) ". 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  am  offering  today  to  the  Older 
American  Act  is  intended  to  insure  that 
the  concerns  of  local  area  agencies  on 
aging  are  taken  into  srcoimt  during  the 
development  of  the  comprehensive  State 
plan  required  by  section  307  of  the  leg- 
islature before  us.  S.  2850. 

The  Older  American  Act  provides  for 
the  establishment  of  area  agencies  on 
aging  to  serve  as  a  focal  point  for  plan- 
ning for  the  needs  of  elderly  citizens. 
These  AAA's  have  made  great  strides  In 
Involving  the  elderly  at  the  local  level 
In  the  plans  and  decisions  which  will  af- 
fect their  lives.  Concerned  citizens  have 
become  active  participsuits  in  these  AAA 
activities,  and  have  found  renewed  hope 
and  vigor  as  they  view  their  concerns 
being  addressed  at  the  local  level. 

Although  many  accomplishments  can 
be  attributed  to  this  planning  process. 
I  believe  the  original  Intent  of  the  legis- 
lation was  to  use  the  AAA's  as  the  build- 
ing blocks  on  which  the  State  plan  would 
rest.  In  actual  practice,  however,  the 
planning  process  has  been  largely  "top 
down,"  with  States  developing  a  State 
plan  and  area  agencies  conforming  to 
that  plan  once  it  has  been  approved  by 
the  Administration  on  Aging  in  HEW. 
Although  a  number  of  States  do  involve 
the  area  agencies  in  the  development  of 
a  State  plan,  such  Involvement  by  sub- 
State  planning  units  is  not  required. 
Thus  many  local  needs  and  concerns  are 
not  taken  into  account  when  State  plans 
are  developed  and  sent  off  for  approval 
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Hie  amendment  which  I  offer  today 
would  provide  that  the  State  plans  take 
area  agency  plans  into  account  as  the 
process  for  development  of  the  State 
plans  get  under  way.  The  intention  of 
my  amendment  is  not  that  the  State  plan 
become  limited  to  a  mere  compilation  of 
area  plans.  Rather  it  is  an  attempt  to 
right  the  ship  and  get  things  back  to  the 
point  where  the  concerns  and  needs  of 
local  AAA's  are  considered  in  the  formu- 
lation of  an  overall  plan.  In  this  way  we 
would  hope  to  avoid  the  unfortunate  sit- 
uation where  AAA's  painstakingly  de- 
fine what  they  perceive  to  be  their  most 
pressing  concerns,  and  those  concerns 
are  then  either  ignored  or  overlooked  by 
the  State  plan. 

I  am  convinced,  Mr.  President,  that 
this  change  in  the  planning  process  will 
result  In  service  deUvery  systems  that 
are  more  responsive  to  local  needs;  a 
greater  participation  by  the  aging  in  the 
AAA  and  advisory  group  activities;  and  a 
more  effective  and  efficient  use  of  re- 
sources target  at  areas  of  greatest  need. 

We  have,  I  believe,  designed  a  pro- 
gram which  makes  maximum  use  of  op- 
portunities for  people  to  help  themselves; 
to  define  and  identify  their  own  prob- 
lems; and  then  to  plan  to  do  something 
about  them.  I  urge  my  colleagues  to  sup- 
port this  amendment  which  will  make  a 
good  system  of  planning  even  better. 

I  have  discussed  tliis  amendment  with 
Senator  Eagleton  and  Senator  Chafee, 
and  I  understand  that  they  have  no  ob- 
jection to  the  amendment. 

Mr.  CHAFEE.  That  is  correct. 

Mr.  EAGLETON.  This  deals  with  the 
area  agency  on  aging? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  EAGLETON.  It  requires  that  the 
State  plans  be  based  on  the  area  plans 
as  prepared  by  the  area  agency. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  EAGLETON.  Mr.  President.  I 
think  It  is  an  excellent  amendment,  and 
I  am  prepared  to  yield  back  the  re- 
mainder  of  my  time. 

Mr.  HEINZ.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT   NO.    14S3 

(Purpose:  To  provide  for  utUlty  and  home 
heating  cost  demonstration  projects) 

Mr.  HEINZ.  Mr.  President,  I  call  up  my 
amendment  the  purpose  of  which  is  to 
provide  for  utility  and  home  heating  cost 
demonstration  projects. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1482. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  tiie 
amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  131,  line  17,  strike  out  the  end 

quotatton  marks  and  the  period  the  second 

time  it  appears. 

On  page  131,  between  lines  17  and  18,  In- 
sert the  following: 

"  'UnUTT  AND  HOME  HKATTNC  COST 
DBMONSraATION  PEOJBCTS 

"  'Sec.  416.  (a)  The  Secretary  may,  after 
consultation  with  a  State  agency  designated 
pursuant  to  section  30S(a)(l),  make  grants 
to  pay  for  part  or  all  of  the  costs  of  develop- 
ing model  projects  which  show  promise  of 
reUevlng  older  Americans  of  the  excessive 
burdens  of  high  utUlty  service  and  home 
heating  costs.  Any  such  project  shaU  give 
special  consideration  to  projects  under  which 
a  business  concern  engaged  in  providing 
home  heating  oil  to  the  pubUc  or  is  a  public 
UtUlty  provides  home  heating  oil  or  utility 
services  to  low-income  older  Americans 'at  a 
cost  which  Is  substantlaUy  lower  than  pro- 
viding home  heating  oU  or  utility  services  to 
other  individuals.'  ". 

Mr.  HEINZ.  Mr.  President,  distin- 
guished colleagues,  I  am  introducing  an 
amendment  to  the  Older  Americans  Act 
of  1978  to  authorize  a  program  of  dem- 
onstration projects  to  explore  methods 
of  alleviating  the  Impact  of  everincreas- 
ing  utility  costs  wi  the  elderly.  This 
amendment  would  add  to  the  model  proj- 
ects authority  imder  the  training,  re- 
search and  secretarial  programs  a  new 
section  authorizing  the  Secretary  to  sup- 
port model  projects  which  show  prcHnise 
of  relieving  older  Americans  of  the  ex- 
cessive burdens  of  high  utility  service 
and  home  heating  costs. 

While  the  Secretary  will  be  encouraged 
to  support  a  variety  of  projects,  special 
consideration  shall  be  given  to  those  pro- 
grams which  involve  the  utility  and 
home  heating  firms  as  active  partici- 
pants in  the  demmstrations. 

In  such  a  program,  for  example,  a  util- 
ity company  would  determine  elderly 
customers  with  incomes  which  are  inade- 
quate to  meet  their  daily  living  needs — 
that  is — at  or  below  the  poverty  level, 
and  would  provide  them  with  a  discount 
on  their  utility  bills.  In  exchange  for 
providing  this  reduction  in  coet  to  the 
needy  elderly  the  State  or  local  govern- 
ment unit  involved  in  the  experiment 
would  provide  a  tax  credit  to  the  utility. 
In  this  way  the  cost  of  the  reduced  rates 
to  the  elderly  are  borne  by  the  general 
public  rather  than  transferred  to  other 
utility  users  in  an  arbitrary  manner. 

Mr.  President,  I  do  not  believe  that 
anyone  in  this  Chamber  is  unaware  of  the 
increased  cost  of  utilities  over  the  past  10 
years.  I  am  concerned  today  because  the 
cost  of  fuel  oil  alone  has  risen  more  than 
threefold  since  1967.  This  increase,  to- 
gether with  an  unprecedented  increase 
in  the  rate  of  inflation,  has  taken  a  heavy 
toll  on  this  Nation's  most  vulnerable 
group,  the  elderly  poor.  For  those  living 
on  fixed  incomes,  the  cost  of  weatheriz- 
ing  their  homes  has  been  absorbed  by  the 
Federal  Government's  conservation  pro- 
gram. But  the  monthly  cost  of  utilities 
has  been  abated  only  occasionally  during 
the  winter  months. 

I  frankly  am  motivated  to  offer  this 
amendment  for  a  demonstraticm  program 
under  the  Administration  on  Aging  be- 
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cause  I  have  been  greatly  disappointed  by 
the  dismal  failure  of  the  Community 
Services  Administration's  program  of  as- 
sistance to  the  elderly  for  utility  costs. 
The  relief  offered  by  CSA  can  best  be 
characterized  as  "too  little  too  late." 
Many  eligible  citizens  were  unable  to 
take  advantage  of  the  program  because 
th^  were  not  aware  that  such  a  pro- 
gram existed  imtil  the  deadline  for  ap- 
plication had  passed. 

Mr.  President,  I  believe  there  miist  be 
a  better  way  to  provide  relief  for  the 
elderly  from  the  high  cost  of  utilities. 
They  should  not  have  to  suffer  the  anx- 
iety and  fear  of  interrupted  service  be- 
cause one  Federal  agency  cannot  get  Its 
administrative  act  together.  I  believe  a 
demonstration  program  is  an  efficient 
and  responsible  approach  to  seeking  a 
more  rational  and  effective  solution  to 
this  problem. 

The  cost  of  utilities  is  still  rising  and 
the  number  of  elderly  citizens  is  ex- 
pected to  double  in  the  next  50  years.  I 
believe  we  must  try  now  to  fashion  some 
long  tenn  relief  for  those  who  are  no 
longer  able,  because  of  fixed  Incomes,  to 
keep  pace  with  the  monster  of  runaway 
inflation. 

Mr.  President,  I  urge  adoption  of  this 
much-needed  amendment.  I  have  dis- 
cussed this  amendment  with  the  man- 
agers of  the  bill,  and  I  understand  that 
they  have  no  objection  to  the  amend- 
ment. 

Mr.  EAOLETON.  Is  there  authority  In 
existing  law  to  do  this?  To  put  it  the 
other  way,  does  it  expand  authority  be- 
yond that  which  exists  In  existing  law? 

Mr.  HEINZ.  My  understanding  is  that 
this  does  not  add  any  money  to  the  bill. 

Mr.  EAOLETON.  Mr.  President,  I  have 
had  an  opportunity  to  examine  the 
amendment  in  brief.  It  appears  to  me 
that  it  is  a  purely  comprehensive  au- 
thority under  the  model  projects  con- 
cept. There  is  nothing  that  would  be 
mandated  or  obligatory.  Thus,  if  my 
reading  Is  correct,  I  would  not  object  to 
the  amendment. 

Mr.  CHAFEE.  I  concur  with  the  Sen- 
ator from  Missouri  and  support  the 
amendment. 

Mr.  EAOLETON.  I  yield  back  the  re- 
mainder^ my  time. 

Mr.  HEINZ.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  EAOLETON.  I  move  to  lay  the 
motion  aa  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMXHDMZirr  NO.   1483 

(Purpoae:  To  provide  for  national  housing 
demonstration  projects  for  older  Ameri- 
cana) 

Mr.  HEINZ.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  wlU  be  stated. 

The  legislative  clerk  read  as  foUows: 
Dm    Senator    from    Pennsylvania     (Mr. 


Hbinz)    propos<  d 
numbered  1483 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  bf  dispensed  with. 

The  PRESItSINO  OFFICER.  Without 
objection,  it  isiso  ordered. 

The  sunendtient  is  as  follows: 

On  page  125,  strike  out  lines  4  through  14. 

On  page  126,  line  16,  strike  out  "(2)"  and 
insert  In  Ueu  thereof  "(1)". 

On  page  126,  line  21  strike  out  "(3)"  and 
Insert  in  Ueu  tlaereof  "  (2)  ". 

On  page  126,,  line  1,  strike  out  "(4)"  and 
Insert  In  Ueu  thereof  "(3)". 

On  page  126,  line  8,  strike  out  "(6)"  and 
Insert  In  lieu  thereof  "(4) ". 

On  page  126,  line  12,  strike  out  "(6)"  and 
injsert  in  Ueu  t^reof  "  (6) ". 

On  page  126,;  line  18,  strike  out  "(7)"  and 
Insert  In  Ueu  thereof  "(6)". 

On  page  ISlj  line  17,  strike  out  the  end 
quotation  marks  and  the  period  the  second 
time  It  appears.: 

On  page  131,  between  lines  17  and  18,  In- 
sert the  f  oUowiag : 

"  'NATIONAI.    HOUSING    DEMONSTBATIONS 

"  'Sec.  416.  (a)  The  Commissioner  may, 
after  consultation  V7lth  the  State  agency, 
make  grants  td  any  pubUc  or  nonprofit  pri- 
vate agency  or  Organization  or  contracts  with 
any  agency  or  oi-ganlzatlon  within  such  State 
for  paying  parlor  all  of  the  cost  of  develop- 
ing or  operating  statewide,  regional,  metro- 
politan area,  founty,  city,  or  community 
model  projectsl  which  show  promise  of  ex- 
panding or  Improving  the  ability  of  the 
elderly  to  remaii  In  their  own  homes. 

"  '(b)  In  maMlng  grants  and  contracts  un- 
der this  section  the  Conunlssloner  shall  give 
special  consldvatlon  to  projects  designed 
to  assist  in  meeting  the  special  housing  needs 
of  older  individuals  by — 

"'(1)  providing  financial  assistance  to 
such  persons,  who  own  their  own  homes, 
necessary  to  eaable  them  to  make  the  re- 
pairs or  renovations  to  their  homes,  which 
are  necessary  for  them  to  meet  minimum 
standards, 

"•(2)  study 
ods  of  adapti: 
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an  unprlnted  amendment     all  that  the  AdmJ  listratlon  on  Aging  haa 

accomplished,  in  fact,  is  that  they  have 
stipulated  some  i  guidelines  and  applica- 
tion procedures  tor  applicants  for  model 
projects  which  do  not  even  mention,  let 
alone  include,  ho^slnK  demonstrations  as 
program  prloriti^.  This,  it  seems  to  me, 
is  quite  contrary  to  the  intent  of  Con- 
gress, particularly  if  one  reads  the  act. 

AOA  has  given  priority  to  proposals 
to  develop  and  demonstrate  improved 
organization  structural  models  within 
State  governments  to  maximize  the  ef- 
ficient and  efre<jtive  administration  of 
programs  in  agiag.  I  think  that  is  well 
tuid  good.  That  is  outstanding,  and  I  have 
no  doubt  that  the  organizational  link- 
ages are  Important.  But  I  have  difficulty 
comparing  the  trauma  of  orgsuiizational 
linkage  failures  with  the  more  devastat- 
ing trauma  of  vuiat  it  is  like  to  lose  a 
home.  I  think  that  the  past  performance 
of  AOA  clearly  demonstrates  that  it 
simply  has  not  been  true  to  the  stated 
intent  of  Congreas. 

Mr.  President,]  this  proposed  amend- 
ment to  the  Old^  Amerlcsms  Act  of  1978 
is  designed  to  demonstrate  new  and  im- 
proved ways  for  allowing  our  frail  elderly 
citizens  to  remain  in  their  own  homes 
as  a  positive  alternative  to  institutional- 
ization. InstituUenalization  is  the  great- 
est fear  that  many  older  Amercans 
have — a  fear  of  taking  taken  from  friends, 
loved  ones,  and  familiar  surroimdings. 
Institutionalizatipn  is  also  very  expen- 
sive, taking  a  toll  emotionally  and  finan- 
cially on  the  elqerly  and  their  families 
and  on  the  Government  as  well.  Yet  it  is 
frequently  forced  upon  our  citizens  be- 
cause the  rising  rate  of  inflation  makes 
it  impossible  for  them  to  remain  in  their 
own  homes. 

My  proposed  amendment  would  create 
a  program  of  national  housing  demon- 
strations which  would  focus  on  several 
of  the  primary  Causes  of  older  citizens' 
having  to  move  ;from  their  own  homes. 
The  amendment  would  encourage  and 
give  priority  to  Projects  which  assist  in 
meeting  the  spiicial  housing  needs  of 
older  persons  by  providing  financial  as- 
sistance to,  first,  enable  them  to  make 
repairs  and  renovations  to  their  homes; 
second,  adapt  existing  housing,  or  con- 
struct new  housing,  to  meet  the  needs  of 
older  persons  suffering  from  physical 
disabilities;  thirij,  to  demonstrate  alter- 
native methods  off  relieving  older  persons 
of  the  burden  oi  real  property  taxes  on 
their  homes;  Mid,  fourth,  to  explore 
means  of  reduqng  the  impact  of  the 
splraling  costs  of  utilities. 

With  the  exception  of  the  demonstra- 
tion of  innovative  ways  to  combat  the 
problems  of  rising  utility  costs,  the  other 
priorities  are  currently  included  within 
section  308,  the  Model  Project  Authority. 
While  authority  for  this  type  of  prolect 
would  be  continued  under  section  412 — 
model  projects  Ih  the  Older  Americans 
Act  of  1978,  I  an  gratefully  concerned 
that  it  will  coniinue  instead  to  be  ig- 
nored. I 

Even  though  tpe  current  Model  Proj- 
ects Authority  requires  the  Commission- 
er on  Aging  to  give  special  consideration 
to  the  problems  of  the  Americans  who 
own  their  home*  (through  demonstrat- 
ing methods  of  (Mlapting  existing  hous- 
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g  and  demonstrating  meth- 
ig  existing  housing,  or  con- 
struction of  netv  housing,  to  meet  the  needs 
of  older  individuals  sufDerlng  from  physical 
disabilities.       j 

"'(3)  demonptratlng  alternative  methods 
of  relieving  olqer  individuals  of  the  burden 
of  real  propertj  taxes  on  homes  they  own  or 
rent,  and  i 

" '  (4)  demonstrating  methods  of  reUevlng 
older  Individuas  of  the  excessive  biirdens  of 
utility  rates  through  discounts  on  utiUty 
bills. 


Mr.  HEIN3.  Mr.  President.  I  think 
the  managers  of  this  bill.  Senator  Eagle- 
ton  and  Senator  Chafee,  have  done  a 
marvelous  Jobi  This  amendment,  the  pur- 
pose of  which  is  to  provide  for  national 
housing  demonstration  projects  for  older 
Americans,  in  no  way  reflects  on  the 
wonderful  Job  they  have  done  in  this  leg- 
islation.        I 

The  purpose  of  the  amendment  is 
clearly  to  try  to  get  the  Administration 
on  Aging  to  use  the  authority  to  dem- 
onstrate ne^  and  improved  wavs  for 
allowing  our  dderly  citizens  to  ronain  in 
their  own  homes,  as  a  posiUire  alter- 
native to  instiiutionallzation.*^^ 

In  brief,  thafact  is  that  although  under 
section  308  tlje  first  ''r^ority  of  the  exist- 
ing demonstration  authority  is  stated  by 
Congress  to  be  the  special  housing  need 
for  the  elderly,  there  have  been  little,  if 
any,  demonsti-ations  In  this  area.  About 


ing  to  meet  the  needs  of  those  with  physi- 
cal disabilities,  demonstrating  alterna- 
tive methods  of  relieving  the  elderly  of 
real  property  taxes,  and  providing  meth- 
ods of  helping  older  Americans  renovate 
their  homes  to  meet  required  standards) 
these  projects  have  received  little  or  no 
support. 

I  believe  the  past  performance  of  AOA 
clearly  demonstrates  how  the  intent  of 
Congress  has  been  frustrated  as  far  as 
the  funding  of  these  model  projects  is 
concerned.  The  record  is  abysmal: 
over  the  life  of  this  law,  the  total  number 
of  rehabilitation  projects — ^two  projects 
for  a  total  of  $70,000. 

To  demonstrate  construction  projects 
to  aid  those  with  physical  handicaps,  the 
number  is  zero,  none. 

In  terms  of  any  projects  to  find  a  way 
to  give  homeowners  or  renters,  or  both, 
real  property  tax  relief,  the  total  num- 
ber of  experimental  projects  is  none, 
zero. 

So  I  offer  this  amendment,  Mr.  Presi- 
dent, in  order  to  make  clear  our  original 
congressional  emphasis  and  our  desire 
that  this  land  of  effort  be  supported. 

To  say  that  AOA  has  not  given  priority 
to  these  model  demonstrations  would  be 
a  gross  understatement. 

In  contrast  to  the  performance  of 
AOA  in  this  area,  the  housing  demon- 
stration priority  added  by  this  amend- 
ment would  provide  a  new  and  needed 
impetus  for  demonstration  projects  to 
explore  different  ways  of  reducing  the 
Impact  of  soaring  utility  costs. 

It  is  clear  to  even  the  most  casual  ob- 
server that  there  is  an  urgent  need  in 
America  today  to  provide  relief  from  the 
cost  of  fuel  and  utilities  wliich  have  more 
than  doubled  since  1970.  The  cost  of  fuel 
oil  alone  is  more  than  triple  what  it  was 
in  1967.  These  increased  fuel  costs  have 
left  a  large  segment  of  our  elderly  almost 
destitute. 

These  rising  utility  costs  are  most 
burdensome  to  those  elderly  who  are  on 
limited  or  fixed  Incomes.  This  amend- 
ment is  and  will  be  even  more  vital  to 
the  elderly  as  inflation  continues  to  force 
energy  and  utility  costs  skyward.  Many 
of  our  senior  citizens  are  forced  to  make 
a  choice  between  paying  the  utiUty  bills 
or  purchasing  food. 

My  amendment,  in  essence,  creates  a 
"targeted,  selective  lifeline  program." 
The  concept  is  much  like  the  one  which 
provides  for  reduced  fares  for  the  elderly 
on  public  transportation. 

Because  of  the  particular  importance 
to  the  elderly  of  being  able  to  maintain 
their  own  residences,  and  with  it  to 
maintain  their  pride,  and  dignity  and 
independence  I  urge  that  you  support  the 
amendment  to  create  a  program  of  hous- 
ing demonstrations  under  the  Older 
Americans  Act  of  1978.  Let  me  say  that 
I  am  sympathetic  to  the  viewpoint  of 
those  who  argue  that  their  program 
should  be  supported  under  the  various 
housing  programs.  Yet  on  balance  I  am 
convinced  that  as  demonstration  proj- 
ects it  is  appropriate  to  nurture  them 
within  the  supportive  confines  of  the 
programs  of  the  Older  Americans  Act. 
Clearly  if  these  programs  demonstrate 
the  significant  impact  that  I  beUeve  is 
possible,  then  full  programs  (as  opposed 


to  pilot  projects)  would  appropriately 
be  considered  for  location  within  other 
settings. 

I  am  also  sympathetic  to  the  fact  that 
except  for  the  utility  demcmstrations, 
the  other  priority  areas  are  already  in- 
cluded within  the  current  model  proj- 
ect authority.  However,  the  Commis- 
sioner on  Aging  has  elected  not  to  en- 
courage these  projects.  I  hope  by  iden- 
tifying these  programs  for  separate  con- 
sideration, the  Congress  will  be  able  to 
motivate  the  Administration  on  Aging  to 
seriously  reconsider  its  attitude  toward 
supporting  demonstrations  designed  to 
assist  the  elderly  to  remain  in  their  own 
homes. 

Mr.  EAOLETON.  Mr.  President,  I  lis- 
t^ied  attentively  to  the  remarlEs  of  my 
distinguished  colleague  from  Pennsyl- 
vania. I  understand  the  point  he  is  seek- 
ing to  make. 

I  think  the  problem  is  that  we  expect 
too  much  to  be  accomplished  out  of  one 
basic  piece  of  legislation,  to  wit,  the 
Older  Americans  Act,  and  we  expect  too 
much  to  he  done  out  of  one  particular 
agency,  that  is,  the  Administration  on 
Aging. 

Not  everything  that  should  be  done  for 
senior  citizens  can  be  done  in  one  bill, 
nor  is  there  enough  money  to  do  it. 

What  we  found  when  we  commenced 
this  year's  reauthorization  hearings  was 
that  the  Administration  on  Aging  was 
trying  to  do  little  tidbits  of  bits  and 
pieces,  with  a  few  dollars  here,  a  few 
dollars  there,  and  truthfully  we  were  do- 
ing many,  many  things  terribly  cos- 
metically and  not  doing  too  many  things 
very  substantially. 

We  were  trying  to  do  too  much  with 
too  little  dollars  and  two  little  focus. 

So  the  thrust  of  our  bill  that  came  out 
of  committee,  if  there  is  still  some  thrust 
left  to  it  after  the  avalanche  of  amend- 
ments, is  that  we  should  try  to  concen- 
trate on  a  limited  number  of  things 
where  there  is  a  known  and  identifiable 
need  and  try  to  spend  the  finite  amount 
of  money  we  have  available  for  such 
things  as  nutrition,  transportation,  in- 
home  services,  and  the  like.  If  we  were 
to  attonpt  an  in-depth  look  into  the 
area  that  is  suggested  by  our  distin- 
guished coUeague  from  Pennsylvania, 
I  do  not  know  where  the  money  is  going 
to  come  from. 

Our  colleague  earlier  pointed  out  the 
enormous  escalation  in  the  spending  on 
this  bill  in  just  the  past  7  or  8  years. 

I  wish  we  had  more,  but  I  think  the  sad 
itruth  is  that  we  do  not  and  we  have  to 
draw  the  line  somewhere. 

Mr.  CHAFEE.  Mr.  President,  I  wish  to 
Just  say  briefly  that  I  share  the  concern 
of  the  Senator  from  Pennsylvania  on 
the  points  he  has  raised  but,  as  has  been 
mentioned,  one  of  the  primary  thrusts 
of  this  program  is  to  care  for  the  nutri- 
tional needs  of  the  elderly  and  as  such 
we  have  made  very  substantial  increases 
and,  in  fact,  the  Senate  today  added  to 
the  increase  we  had  already  provided, 
so  there  are  limits  in  what  can  be  done. 
As  the  Senator  from  Missouri  indicated, 
the  costs  of  this  program  have  gone  up 
far  more  sharply  than  the  costs  of  other 
programs  that  the  Nation  supports,  and 
authority  needed  in  the  act  to  achieve 


the  goals  that  the  Senator  from  Penn- 
sylvania was  earlier  suggesting  he 
wishes  to  achieve. 

I  think  what  we  really  need  is  perhaps 
a  couple  of  billion  dollars  more  money, 
but  I  do  not  think  the  act  needs  any 
further  authority.  I  think  perhaps  if  the 
Senator  will  consider  the  remarks  he  has 
made  as  an  admcHution  to  the  adminis- 
trator, perhaps  he  might  give  some 
thought  to  withdrawing  the  amendment 
and  proceeding  on  with  the  weight  of  his 
remarlcs  appearing  in  the  Record,  and 
we  win  see  what  happens  in  the  follow- 
ing year  or  the  next  year  when  we  come 
up  to  renew  the  authorization  here. 

Mr.  HEUNZ.  I  understand  and  hear 
exactly  what  the  Senator  from  Rhode 
Island  is  saying.  I  appreciate  his  com- 
ments. Indeed,  I  think  it  is  very  impor- 
tant that  we  do  make  clear  to  the  Ad- 
ministration on  Aging  that  they  do  have 
under  section  308  of  the  present  act, 
which  I  imderstand  becomes  section  412 
in  this  very  comprehensive  and  excellent 
rewrite,  that  they  do  have  the  authority 
imder  the  model  projects  section  imder 
this  legislation,  the  amendments  of  1978, 
to  do  this  kind  of  model  demonstration 
program. 

I  shall  ask  the  managers  of  the  bill 
one  further  question,  if  I  might  have 
either  Senator  £>gleton's  or  Soiator 
Chafee 's  attention  just  for  a  moment:  Is 
it  not  the  understanding  of  the  man- 
agers of  the  bill  that  section  412,  the 
model  projects  section,  which  my 
amendment  seeks  to  expand,  shall  en- 
able the  Office  on  Aging  to  make  repairs 
or  renovations;  shall  allow  the  adapta- 
tion of  existing  housing,  or  construction 
of  new  housing,  to  meet  the  needs  at 
older  perscHis  suffering  from  physical 
disability ;  shall  allow  the  demonstration 
of  alternative  methods  of  reUeving  (dder 
persons  of  the  burden  of  real  property 
taxes  on  their  homes;  and  shall  allow 
the  exploration  of  means  by  which  the 
impact  of  the  splraling  costs  of  utilities 
might  be  reduced?  Will  those  not  Ije  per- 
mitted under  the  bill  as  it  is  now  writ- 
ten? 

Mr.  EAOLETON.  Yes,  they  are  per- 
mitted under  the  model  project  authority 
in  the  present  law  and  shall  also  be  per- 
mitted in  the  committee  bill. 

Mr.  HEINZ.  Then,  I  think  the  sugges- 
tion of  the  Senator  from  Rhode  Island 
is  a  good  one.  I  do  not  wish  to  insist  on 
my  amendment.  I  think  it  is  very  im- 
portant that  we  make  clear  to  HEW  and 
the  Administration  on  Aging  that  they 
do  have  this  authority  and  I,  therefore, 
will  accept  this  suggestion  of  the  Sena- 
tor from  Rhode  Island.  I  do  withdraw  the 
amendment. 

Mr.  EAOLETON.  I  thank  my  colleague. 

The  PRESIDINO  OFFICER.  The 
amendment  is  withdrawn. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  aak 
the  Senator  from  Missouri:  Did  he  have 
an  amendment  that  he  wanted  to  present 
that  is  noncontroversial? 

Mr.  EAOLETON.  Yes,  I  have  an 
amendment. 

UP  AMXmilXMT  wo.   1«S4 

(Purpoae:  To  strengthen  provtalons  relattng 
to  the  Federal  share  for  employment  and 
Indian  programs,  to  modify  a  beneflta  pro- 
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vision,  and  to  strengthen  provisions  relat- 
ing to  nutrition) 

Mr.  EAOLETON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton) 
for  himself,  Mr.  Javits,  Mr.  Domenici,  Mr. 
BCU.MON  and  Mr.  Hxdtz  proposes  an  un- 
prlnted  amendment  numbered   1484. 

On  page  78,  beginning  with  "any"  on  line 
22,  strike  out  through  "law"  on  line  25  and 
insert  In  lieu  thereof  the  following : 

Mr.  EAOLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  legislative  clerk  read  as  follows: 

On  page  78,  beginning  with  "any"  on  line 
22,  strike  out  through  "law"  on  line  25  and 
Insert  In  lieu  thereof  the  following:  "any 
eligible  Individual  (other  than  any  wage  or 
salary  to  such  Individual)  for  the  purpose 
of  any  other  program  or  provision  of  State  or 
Federal  law.  No  Income  or  benefits  received 
under  title  XVI,  XVin.  XIX.  or  XX  of  the 
Social  Security  Act  or  under  the  United 
States  Housing  Act  of  1937  shall  be  treated 
as  Income  for  the  purpose  of  determining 
ellgiblUty  of  any  Individual  under  title  V  of 
this  Act". 

On  page  100,  between  lines  16  and  17,  insert 
the  following: 

"(C)  each  project  will  permit  recipients  of 
grants  or  contracts  to  charge  participating 
individuals  for  meals  furnished  pursuant  to 
guidelines  established  by  the  Commissioner, 
taking  Into  consideration  the  Income  ranges 
of  eligible  Individuals  in  local  communities 
and  other  sources  of  income  of  the  recipients 
of  a  grant  or  a  contract; 

On  page  100,  line  17.  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(D) ". 

On  page  101,  line  3,  strike  out  "(D)"  and 
Insert  in  lieu  thereof  "(E) ". 

On  page  lOl.  line  7,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(P) ". 

On  page  101,  line  12,  strike  out  "(P)"  and 
Insert  in  lieu  thereof  "(Q) ". 

On  page  144.  line  16,  strike  out  "85  per 
centum"  and  Insert  in  lieu  thereof  "90  per 
centum  in  fiscal  vear  1979,  and  86  per  centum 
m  fiscal  year  1980". 

On  page  184,  line  23.  t>eglnnlng  with  the 
word  "not"  strike  out  through  the  comma  In 
line  25  and  Insert  In  lieu  thereof  a  comma 
and  the  following:  "in  the  fiscal  years  1979 
and  1980.  all". 

On  oage  76,  between  lines  4  and  5,  Insert 
the  following: 

(2)  Section  202fa)(16).  as  redesignated 
In  paraeraoh  (1).  is  amended  by  Inserting 
after  "discrimination"  the  following  "in  em- 
ployment". 

On  page  76,  line  8  .  strtlre  out  ",  and". 

On  oage  76.  line  3.  strtlre  out  "title  XX 
and  Insert  In  lieu  thereof  "titles  XVIII,  XIX, 
and  XX". 

On  pace  76.  line  90.  strive  out  "Section" 
and  Insert  In  lieu  thereof  "The  second  sen- 
tence of  section". 

On  page  76.  line  21,  strike  out  "the  first 
time  it  appears". 

On  page  84.  line  16,  strike  out  "nersons" 
and  insert  In  lieu  thereof  "individuals". 

On  oa«e  92,  line  7,  insert  "for  part  B"  after 
"allotted". 

On  page  93,  line  22,  strive  out  "persons" 
and  Insert  In  Ueu  thereof  "Individuals" 


On  page  94,  line  10,  Insert  "of"  after  "prior- 
ity". 

On  page  97,  Une  3,  strive  out  "Commis- 
sion" and  insert  in  lieu  thereof  "Commis- 
sioner". 


On  page  98, 
and  Insert  In 

On  page  98, 
insert  In  lieu 

On  page  102, 
tlon"    and 
structed". 

On  page  106, 
insert  in  lieu 

On  page  105, 
insert  in  Ueu 

On  page  106, 
Insert  in  lieu 

On  page  107, 
309". 

On  page  107, 
Insert  in  lieu 

On  page  110, 
and  Insert  In 

On  page  112, 
Insert  In  lieu 

On  page  120, 
Insert  In  lieu 

On  page  120, 


On  page  124 


On  page  124, 


On  page  139, 


line  7,  strike  out  "persons" 

l|eu  thereof  "individuals". 

I  ne  9,  strike  out  "persons"  and 

t|iereof  "individuals", 
line  9,  strike  out  "construc- 
in|ert    in    lieu    thereof    "con- 
line  10,  strike  out  "(c)"  and 

Ifiereof  "(b)". 
line  21,  strike  out  "(d)"  and 

thereof  "(c)". 

line  1,  strike  out  "(e)"  and 

thereof  "(d)". 
line  1,  strike  out  "and  section 

line  4,  strike  out  "(f)"  and 
tl^ereof  "(e)".  i 

line  13,  strike  out  "received" 
ll4u  thereof  "use". 

Ine  4,  strike  out  "person"  and 
tl  lereof  "individual". 
:  Ine  13,  strike  out  "mobU"  and 
t  lereof  "mobile". 
I  letween  lines  20  and  21,  Insert 


"PROGRAM    AUTHORIZED". 


line  8,  strike  out  "persons" 


and  Insert  in  11  !u  thereof  "individuals" 


line  12,  strike  out  "persons" 


and  insert  in  11(  u  thereof  "Individuals". 

On  page  124,  line  25,  strike  out  "promote" 
and  Insert  in  11(  lu  thereof  "promoting". 

On  page  125,  line  6,  strike  out  "persons" 
and  Insert  In  lU  u  thereof  "individuals". 

On  page  128,  line  24,  strike  out  "persons" 
and  Insert  in  11(  u  thereof  "individuals". 

On  page  131,  line  1,  strike  out  "requireds" 
and  Insert  in  li(  lu  thereof  "requirements". 


line  22,  strike  out  "old"  and 


Insert  in  Ueu  tl  lereof  "of  age  or  older". 

On  page  145,  line  24,  and  page  146,  line  1, 
strike  out  "persi  ins"  and  insert  in  lieu  thereof 
"Individuals". 


On  page  154, 


line  19,  strike  out  "(c)"  and 


insert  in  lieu  th  sreof  "(b) 

On  page  159,  line  17,  strike  out  "(b)(3)". 

On  page  82,  9ne  14,  insert  a  comma  after 
"Including";  od  lines  15-18,  strike  "assist- 
ance," through  the  end  of  the  paragraph  and 
insert  In  lieu  tl^ereof  the  following:  "Assist- 
ance by  a  paralegal  or  law  student  under  the 
supervision  of  an  attorney)  and  may  Include 
counseling  or  representation  by  a  non-lawyer 
where  permitted  by  law,  to  elderly  individ- 
uals with  econoinlc  and  social  needs.". 

On  page  104,  lines  16-17,  strike  beginning 
with  "the"  throagh  the  end  of  the  paragraph, 
and  Insert  in  lieu  thereof  the  following: 
the  private  bar  furnishing 
Individuals  on  a  pro  bono 
basis; ". 

ne  8,  strike  "the"  and  Insert 

specific";  line  9,  strike  "of"; 

rt  "as  determined  approprl- 

issloner"  before  the  seml- 


"groups  within 
services  to  old( 
and  reduced  f( 

On  page  104, 
in  lieu  thereof 
and  line  13,  ini 
ate  by  the  Coi 
colon. 

On  page  121  (In  the  language  of  the  Hath- 
away amendment  to  the  Kennedy  amend- 
ment), In  subsection  (d),  strike  out  "sub- 
section" and  Iniert  In  Ueu  thereof  "section 
308(b)(6)".        I 

On  page  89,  Iftie  5,  after  the  period  insert 
the  following:  '♦Whenever  a  unit  of  general 
purpose  local  government,  a  region,  a 
metropolitan  area  or  an  Indian  reservation 
is  denied  deslgq--tlon  pursuant  to  the  pro- 
visions of  subsedtlon  (a)  of  this  section,  that 
unit  of  general  purpose  local  government, 
region,  metropolitan  area  or  Indian  reserva- 
tion may  appeal  the  decision  of  the  State 
agency  to  the  Oommlssioner.  The  Commis- 
sioner shall  afford  such  unit,  region,  metro- 
politan area  or  Indian  reservation  an  op- 
portunity for  a  liearlng.  In  carrying  out  the 
provisions  of  tl}ls  subsection  the  Commis- 
sioner may  apprfcve  the  decision  of  the  State 
agency,  disapprove  the  decision  of  the  State 
agency  and  require  the  State  agency  to 
designate  the  unit,  region,  area,  or  Indian 
reservation  appealing  the  decision  as  a  plan- 
ning and  servlofe  area,  or  take  such  other 
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action  as  the  dommlasioner  deems  ap- 
propriate." 

On  page  90,  lin^  6,  strike  out  "(b)"  and 
Insert  in  lieu  the^f  "(c)." 

On  page  92,  linn  18  before  the  semicolon 
Insert  a  comma  and  the  following:  "and 
give  special  consideration  to  designating 
multipurpose  senlpr  centers  as  such  focal 
point." 

On  page  105,  llqe  20,  after  the  period  In- 
sert the  following  ^ew  sentence:  "The  Com- 
missioner may  nt>t  disapprove  any  State 
plan  pursuant  toj  the  provisions  of  para- 
graph (1)  of  this  I  subsection  solely  on  the 
ground  that  a  State  requested  a  waiver  pur- 
suant to  the  preceding  sentence  of  this  para- 
graph." 

On  page  159,  between  lines  20  and  21,  Insert 
the  foUowlng: 

"Sec.  106.  (a)  (1)|  The  Comptroller  General 
of  the  United  Stales  shall  undertake  a  study 
of  the  relationship  between  programs  set 
forth  In  section  2(^  of  the  Older  Americans 
Act  of  1965  and  pr^>grams  assisted  under  the 
Older  Americans  Act  of  1965,  together  with 
an  examination  o£  the  administrative  costs 
associated  with  programs  assisted  under  the 
Older  Americans  AJct  of  1965.  The  report  re- 
quired by  this  paifigraph  shall  consider  the 
extent  to  which  prpgrams  assisted  under  the 
Older  Americans  Ait  of  1965  affect  the  ability 
of  programs  listed  oi  such  section  203  to  meet 
the  needs  of  older  Americans. 

"(2)  The  report  required  by  paragraph  (1) 
of  this  subsection  phall  be  submitted  to  the 
Congress  not  later! than  September  30,  1979, 
together  with  suchi  recommendations  as  the 
Comptroller  General  deems  appropriate  on 
Improved  coordination  and  effectiveness  In 
all  Federal  programs  which  serve  older  Amer- 
icans: and  possible  reductions  In  unnecessary 
duplication  and  overlap  between  Federal  pro- 
grams which  serve  older  Americans;  cost  sav- 
ings to  be  achlevOd  through  Increased  effi- 
ciency and  elimination  of  unnecessary  dupli- 
cation; and  actual  Federal  expenditures.  In 
all  programs  listed  i  in  section  203  of  the  Act, 
on  services  to  older  Americans. 

"(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  prepare  and  submit  a  re- 
port to  the  Congress  not  later  than  Septem- 
ber 30,  1979,  describing  the  action  necessary 
at  the  Federal  and  State  levels  to  Integrate 
the  planning  process  and  the  delivery  of 
services  under  the  Older  Americans  Act  of 
1965  and  under  tltl«  XX  of  the  Social  Security 
Act." 

On  page  159,  line  22,  strike  out  "Sec.  106." 
and  Insert  In  Ueu  thereof  "Sec.  107.". 

On  page  121,  line  2,  amend  section  331(1) 
by  Inserting  after  the  word  "one",  the  words: 
"hot.  or  other  appr  sprlate". 

On  page  146,  Uxe  4,  strike  out  through 
Une  16  and  insert: 

"(d)(1)  Whenevsr  a  national  organiza- 
tion or  other  program  sponsor  conducts  a 
project  within  a  State  such  organization 
or  program  sponsor  shall  submit  to  the 
State  Agency  on  Aging  a  description  of  such 
project  to  be  conducted  in  that  State,  in- 
cluding the  locatloii  of  the  project,  30  days 
prior  to  undertaking  the  project,  for  re- 
view and  comment  according  to  guidelines 
the  Secretary  shall  issue  to  assure  efficient 
and  effective  coordination  of  programs  un- 
der this  title. 

AMKSICAM    SAMOA    A^ID    MABUNA    AMENOMXirr 

6,    strike    "American 
before  "the"  the  sec- 
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On    page    84, 

Samoa";  Insert 
ond  time  It  appears 

On    Une    6, 
Mariana  Islands 

On  line  9,  Insert 
semicolon:   "(C) 
Northern  Mariana 
lotted  not  less  than 
centum  of  the 
fiscal  year  for  whl^h 
made;"; 

In  Une  10,  redeslgbate  "(C)"  as  "(D) 


stride    "and    the    Northern 

the  following  after  the 
Ajnerican  Samoa  and  the 
Islands  shall  each  be  al- 
one-sixteenth of  1  per 
8u|n  appropriated  for  the 
the  determination  Is 


ADVOCACT  AMmDKXirT 

On  page  121,  line  38,  insert  the  follow- 
ing after  "personnel":  ",  including  per- 
sonnel Involved  In  advocacy  and  leadership 
on  behalf  of  older  Americans,". 

On  page  123,  line  17,  Insert  tbe  foUowlng 
after  "needs":  ",  Including  the  need  for 
training  of  advocatee,". 

On  page  101,  lines  14-16.  strike  "organi- 
zations, such  as  Meals  on  Wheels  groujM," 
and  Insert  In  lieu  thereof  "organizations". 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Rhode  Island  has 
the  time.     

Mr.  CHAFEE.  We  are  waiting  for  the 
proponent  of  the  amendment  to  return. 
So  the  Senator  may  go  ahead  and  speak 
in  opposition. 

Mr.  DOMENICI.  Mr.  President,  wUl  the 
Senator  from  Rhode  Island  yield  a  min- 
ute to  the  Senator  from  New  Mexico  on 
the  amendment? 

Mr.  CHAFEE.  Yes. 

Mr.  DOMENICI.  Might  I  ask  the  Sena- 
tor from  Missouri  did  he  have  any  re- 
marks he  wanted  to  make  on  the  amend- 
ment which  I  understand,  is  a  com- 
posite of  a  number  of  sections?  Does  the 
Senator  from  Missouri  have  any  com- 
ments on  the  amendment?  If  he  has 
none,  I  would  make  a  few  at  this  point. 

Mr.  EAGLETON.  The  amendment 
pending  before  us  is  the  amendment 
sponsored  by  myself.  Senator  Javits, 
Senator  Domenici,  and  Senator  Bellhon. 

This  amendment,  in  addition  to  some 
technical  changes  deals  with  the  follow- 
ing items:  It  deals  with  disregard  of 
benefits. 

First,  the  amendment  would  modify 
the  provision  in  the  committee  bill  which 
disregards  any  cost  of  any  project  under 
the  Older  Americans  Act  as  income  or 
benefits  to  any  participant  for  the  pur- 
pose of  any  other  Federal  or  State  pro- 
gram. This  amendment  would  narrow 
that  provision  so  that  wages  and  salaries 
under  the  Older  Americans  Act  would 
no  longer  be  exempt  from  being  counted 
against  eligibility  for  the  purposes  of 
other  Federal  and  State  law.  If  this  pro- 
vision of  the  amendment  is  adopted,  the 
bill  will  continue  to  exempt  the  cost  of 
services  received  under  the  act. 

A  second  facet  of  this  amendment 
would  deal  with  an  element  of  the  nu- 
trition program  in  that  it  reinstates  a 
provision  of  existing  law  allowing  nutri- 
tion projects  to  charge  participating  in- 
dividuals for  a  part  or  all  of  the  costs  of 
the  meal,  taking  into  account  the  income 
ranges  of  eligible  individuals  and  other 
sources  of  income  of  the  receipients.  This 
provision  is  not  mandatory.  It  simply 
allows  nutrition  project  recipients  to 
charge  all  or  part  of  the  cost  of  a  meal 
to  those  participants  who  can  afford  to 
make  a  contribution. 

Next,  the  amendment  would  also  deal 
with  the  Federal  share  in  the  commu- 
nity service  employment  program. 

This  amendment  conforms  the 
matehing  provisions  imder  title  V  of  the 
older  workers  community  services  em- 
ployment program  with  the  matehing 
provisions  adopted  in  title  HI  of  the 
bill— that  is,  to  retain  the  existing  90-to- 
10  Federal,  State,  local  mateh  for  fiscal 
year  1979,  and  increase  the  non-Federal 
share  to  15  percent  in  fiscal  year  1980. 


There  are  matters  in  this  amendment 
dealing  with  a  separate  title  for  Indians. 
The  portltm  of  ttie  amendment  sponsor- 
ed by  myself  as  well  as  Senators  Dome- 
nici and  Bartlett,  provides  for  full  cost 
of  services  for  elderly  Indians  under  title 
VI  of  the  bill.  The  committee  bill  cre- 
ates a  separate  title  for  funding  social 
services  for  elderly  Indians.  As  reported 
from  committee,  the  bill  requires  trib- 
al organizations  applying  for  fimding 
under  the  separate  title  to  provide  a 
15-percent  mateh  in  fiscal  year  1979,  and 
an  80-percent  matoh  in  fiscal  year  1980. 

As  many  of  my  colleagues  know,  there 
are  both  historical  and  operational  rea- 
sons for  limited  involvement  of  Indian 
tribes  in  Older  Americans  Act  programs. 
From  a  historical  perspective,  many 
States  have  long  regarded  provision  of 
services  to  Indians  as  a  Federal  rather 
than  a  State  responsibility  because  of 
the  direct  relationship  to  the  Federal 
Government  that  Indian  tribes  have  tra- 
ditionally had.  Under  these  relation- 
ships, the  Federal  Government  has  ex- 
ercised responsibility  for  the  provision  of 
community  services  such  as  health,  edu- 
cation, and  public  safety,  without  any 
assumption  of  responsibility  or  involve- 
ment by  the  States  in  these  areas.  Thus, 
the  committee  included  a  separate  title 
for  social  services  for  elderly  Indians. 

With  regard  to  matehing  require- 
ments, the  federally  recognized  Indian 
tribes  occupy  a  unique  position  due  to 
the  law  affecting  the  terms  of  treaties 
signed  with  the  United  States.  For  ex- 
ample, tribaJ  lands  are  often  nontax- 
able imder  the  provisions  of  a  treaty. 
Thus,  the  tribe  has  no  tax  base  from 
which  to  derive  the  non-Federal  matoh. 
For  this  reason,  I  propose  that  title  VI 
be  amended  to  allow  the  Commissioner 
to  pay  all  of  the  costs  of  social  services 
on  tribal  lands. 

The  amendment  also  deals  with  ad- 
vocacy training,  insofar  as  it  clarifies 
that  training  funds  under  title  IV  may 
be  used  for  advocacy  and  leadership 
training. 

There  is  also  a  portion  of  this  amend- 
ment that  has  to  do  with  American  Sa- 
moa and  the  Marianas;  it  modifies  the 
committee  bill  as  it  relates  to  the  allot- 
ment formula  for  American  Samoa  and 
the  Northern  Marianas. 

S.  2850  includes  the  Northern  Mariana 
Islands  as  eligible  for  funds  imder  the  act 
for  the  first  time.  The  bill  establishes  the 
same  minimum  percentage  amount  for 
the  Marianas  as  it  does  for  the  Trust  Ter- 
ritories, the  Virgin  Islands,  and  Guam. 
It  also  continues  the  inclusion  of  Samoa 
at  the  same  percentage  level. 

Given  the  small  population  over  60  in 
both  Samoa  and  the  Northern  Marianas, 
this  provisicHi  creates  substantial  inequi- 
ties. 

Under  the  committee  bill,  each  person 
aged  60  or  over  in  Samoa  would  receive 
$1,151;  in  the  Northern  Marianas,  $1,520 
per  elderly  person.  By  way  of  comparison, 
the  allotment  per  person  in  WycHning  is 
only  $46. 

I  propose  to  reduce  the  minimum  per- 
centage amount  for  Samoa  and  the 
Northern  Marianas  from  one-fourth  of 
1  percent  of  the  total  allotment  to  one- 
sixteenth  of  1  percent.  This  would  bring 
both  areas  more  closely  in  line  virith  allot- 


ments to  the  States  and  ttie  Ttiut  Ter- 
ritories. Under  the  amendment,  the  allot- 
ment per  person  in  Samoa  would  be  $270, 
and  In  the  Northern  Martar.nii  the  allot- 
ment would  be  $400. 

There  is  a  provisicm  in  this  amendment 
that  adds  emphasis  to  multipurpoae 
senior  centers  encouraging  that  they  be 
given  special  ccxisideratian  in  the  desig- 
nation of  a  focal  point  of  service  deUvezy 
within  the  communities. 

Tliere  is  a  p(Htian  ot  this  that  deals 
with  the  CommissicHier  on  Aging  Inso- 
far as  he  may  not  disapprove  a  State 
plan  solely  because  the  State  applies  for 
a  waiver  of  ellgibili^. 

Likewise  a  portion  of  the  amendment 
strengthens  the  language  of  the  ccMnmit- 
tee  bill  as  it  relates  to  cities  of  100,000 
or  more  to  receive  designation  as  plan- 
ning and  service  areas. 

There  is  a  portion  of  this  amendment 
requiring  the  General  Accounting  Office 
to  evaluate  the  interdepartmental  co- 
ordination required  by  section  203  of  the 
bill  and  to  assess  whether  or  not  specific 
age- targeted  programs  deter  serving  that 
population  through  more  broadly  based 
untargeted  programs.  This  is  a  pro- 
vision Senator  Bellmoh  is  very  much  in- 
terested in. 

There  is  a  modification  in  this  amend- 
ment to  title  V  of  the  committee  bill  re- 
quiring national  contractors  to  coor- 
dinate their  employment  programs  with 
State  agency  allocations. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield  at  that  point? 

Mr.  EAGLETON.  Yes. 

Mr.  JAVITS.  I  just  wanted  to  be  sure 
that  that  amendment  substitutes  a  new 
section  for  section  <d)  (1)  on  page  145 
so  that  the  requironent  is  for  a  30-day 
notice  to  the  State  for  review  and  com- 
ment rather  than  the  provision  in  the 
bill  as  reported. 

Mr.  EAGLETON.  If  I  understand  the 
Senator  correctly,  this  tracks  the  amend- 
ment that  the  Senator  was  going  to 
propose 

Mr.  JAVITS.  That  is  right. 

Mr.  EAGLETON  (continuing) .  Re- 
quiring each  contractor  to  notify  the 
State  in  which  it  proposed  a  project  at 
least  30  days  prior  to  implementing  the 
project. 

Mr.  JAVITS.  Right,  and  giving  the 
opportunity  to  review  and  comment  but 
not  giving  the  State  a  veto. 

Mr.  EAGLETON.  That  is  right.  There 
is  no  State  veto  but  a  State  has  the  right 
to  give  a  critique. 

Let  me  move  on  to  another  portion  of 
the  amendment,  one  which  is  supported 
by  Senator  Javits.  This  portion  of  the 
amendment  would  reinstate  the  word 
"hot."  It  adds  language  "hot"  or  other 
appropriate  to  modify  "meals"  under  the 
existing  provisions.  Existing  law  requires 
the  serving  of  one  hot  meal  per  day,  and 
Senator  JAvrrs  wants  specific  attention 
paid  to  that.  This  thus  continues  the  em- 
phasis on  hot  meals  but  permits,  where 
appropriate,  some  degree  of  flexibility. 

Mr.  JAVITS.  Exactly.  I  thank  my 
colleague. 

Mr.  EAGLETON.  There  is  one  matter 
of  imcortance  in  this  amendment  that 
deletes  specific  reference  to  the  phrase 
"meals  on  wheels"  in  the  nutrition  pro- 
gram. 
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I  might  take  a  minute  or  two  Jxist  on 
this  because  it  has  been  a  matter  of  some 
controversy.  In  order  to  meet  the  objec- 
tions of  many  of  the  meals  on  wheels 
groups  which  believe  that  specific  refer- 
ence in  the  statute  will  adversely  affect 
their  efforts  to  continue  voluntary  par- 
ticipation, this  amendment  provides  that 
the  specific  reference  to  meals  on  wheels 
be  deleted,  llie  bill  would  stiU  require 
area  agencies  on  aging  to  give  consider- 
ation to  groups  of  demonstrated  abiUty 
to  provide  home-delivered  meals  effec- 
tively, efficiently,  and  reasonably. 

I  believe  there  Is  some  merit  to  the 
concern  of  some  meals  on  wheels  groups, 
that  once  written  into  the  statute,  the 
public  will  receive  the  entire  meals  on 
wheels  effort  as  a  Federal  program,  and 
once  that  perception  is  established  they 
fear  private  resources  will  be  channeled 
elsewhere. 

Although  admittedly  this  amendment 
will  really  not  change  the  substantive 
provisions  of  the  bill  it  will  serve,  I  hope, 
to  alleviate  some  of  the  fears  of  meals 
on  wheels  people  who  are  very  sincere, 
very  well-motivated  people,  who  render 
excellent  service  and  volimteer  a  great 
deal  of  their  time  and  effort  to  make  sure 
that  meals  are  delivered  to  home-bound 
elderly. 

There  are  also  some  matters  that  could 
be  classified  as  technical  changes  in  this 
amendment. 

I  yield  to  my  colleague  from  Rhode 
Island.        

Mr.  CHAFEE.  I  have  no  further  com- 
ments. I  think  the  points  that  the  Sena- 
tor from  Missouri  made  regarding  meals 
on  wheels  were  imoortant. 

We  discussed  that  In  our  debate  on 
the  specific  sum  of  money  that  goes  into 
the  home-deUvered  meals.  Certainly 
we  would  want  to  do  everything  we  can 
to  encourage  those  volimteers  who  are 
presently  serving  meals  oa  wheels  to 
continue  their  superb  efforts  which 
mean  so  much  to  the  program. 

I  have  no  other  remarks. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EAQLETON.  Yes. 

Mr.  DOMENICI.  Mr.  President,  at  this 
point  I  would  like  to  offer  a  composite 
packet  of  our  amendments.  First,  I  am 
pleased  to  .loin  In  offering  an  amendment 
offered  by  the  distin^ish'^d  chairman  of 
the  Subcommittee  on  Aging  (Mr.  Eagle- 
ton)  which  would  achieve  a  number  of 
ob.lecUves. 

It  would  delete  the  provision  requiring 
Indian  tribal  organizations  to  put  up 
local  matching  fimds  under  the  new  title 
VI  program— "Grants  For  Indian 
Tribes."  When  I  introduced  S.  2609  on 
February  28  it  incorporated  the  concept 
of  a  separate,  direct  funding  mechanism 
for  Indian  tribes.  I  am  pleased  that  the 
Human  Resources  Committee  included 
this  title  in  8.  2850.  In  my  original  pro- 
posal, we  provided  for  100  percent  Fed- 
eral funding  of  services  for  elderly  In- 
dians. 8.  2850  added  a  local  matching 
requirement  which  will  be  deleted  by  the 
pending  amendment.  I  support  this 
move  and  think  it  wlU  go  a  l<»ig  way 
toward  getting  much  needed  services  to 
our  neediest  (dder  Americans. 


A  second  provision  in  this  composite 
amendment  would  add  a  provision  to  S. 
2850,  clarifying  the  role  of  multlptuix>se 
senior  centers  pi  the  overall  aging  net- 
work. 

As  you  will  i'ecall  when  I  introduced 
S.  2609,  I  recommended  that  we  con- 
solidate the  sotlal  service  program  and 
the  senior  cen(jer  program  into  a  single 
title.  My  objective  was  to  correct  what 
I  believed  to  be  a  serious  deficiency  in  the 
1973  amendmehts  to  the  Older  Ameri- 
cans Act.  The  Older  Americans  Com- 
prehensive Services  Amendments  of  1973 
separated  senior  centers  from  the.  re- 
mainder of  the  aging  apparatus.  Atten- 
tion was  focustd  on  the  Administration 
on  Aging,  the  State  offices  on  aging,  and 
the  new  area  agencies  on  aging.  The 
multipurpose  senior  centers  were  author- 
ized in  a  sepaiate  title— title  V— which 
was,  for  many  years,  not  funded  by  Con- 
gress. This  served  to  slow  the  growth  of 
multipurpose  senior  centers,  and  prevent 
them  from  developing  as  a  logical  part 
of  our  aging  network.  In  S.  2609, 1  sought 
tc  correct  this  oversight  by  recom- 
mending a  mose  direct  role  in  the  aging 
network  for  multipurpose  senior  centers. 
They  are  a  logical  conununity  focal  point 
for  outreach  a4d  other  activities  involv- 
ing older  Americans,  and  an  excellent 
place  for  the  colocatlon  of  services.  I  am 
pleased  that  Senator  Eagleton  and  the 
members  of  the  Subcommittee  on  Aging 
reflected  that  philosophy  in  S.  2850.  and 
reinforced  it  In  the  accompanying  report. 
My  amendment  is  designed  solely  to 
clarify  that  point  and  to  insure  that 
proper  attention  is  given  to  the  role  of 
senior  centers  fey  the  Administration  on 
Aging,  the  State  units  on  aging,  and 
the  area  agencies  on  aging. 

Mr.  Presideitt,  in  the  annual  report 
of  the  Senate  Special  Committee  on  Ag- 
ing, the  role  of  senior  centers  was  dis- 
cussed at  somq  length.  I  ask  unanimous 
consent  that  pertinent  portions  of  that 
report  be  printed  in  the  Record  at  the 
conclusion  of  w^f  remarks. 

The  PRESSING  OFFICER  (Mr. 
RiEGLE).  Witlfout  objection,  it  is  so 
ordered. 
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Senior  Ceitters  in  Ritral  Areas 

Maurice  EndwiSght,  director  of  the  Indiana 
State  Commission  on  Aging,  described  (at 
the  Terre  Hauta  hearing)  senior  centers  as 
"llfesavers  to  tlie  rural  elderly."  He  asked 
for  changes  in  Older  Americans  Act  title  V 
regulations  to  permit  the  use  of  funds  for 
center  opera tioiis. 

At  the  same  hearing,  Louise  Johnson, 
former  university  extension  stgent  for  the 
area  and  now  «ice  president  of  the  State 
advisory  council)  on  aging,  gave  this  acount: 

"We  have  had  'experience  at  Oreencastle  in 
Putnam  County  at  our  senior  center  and  we 
have  several  examples  of  isolated  people. 
One  lady  was  jtist  sitting  with  something 
over  her  shoulder  to  keep  her  warm,  her 
thermostat  was  turned  down.  She  had  used 
all  of  her  monay  and  had  bought  a  little 
home  and  she  was  just  sitting  there.  We  did 
have  the  nutrition  site  at  our  center  and 
we  were  able  to  get  her  to  come  because  she 
happened  to  knorw  the  director  for  the  nutri- 
tion program  and  she  has  worked  for  about 
3  years  now  and  that  was  the  thing  that  she 
had  to  look  forward  to  day  after  day.  She 
was  not  physically  able  to  do  heavy  work 
but  she  would  set  the  table  and  put  the  fl»t> 


ware  on  the  table  and  this  sort  of  thing,  and 
It  has  enriched  her  ^fe  tremendoiisly." 

Sharon  Lindsay,  idlrector  of  the  Cham- 
paign County  Offlci  on  Aging,  said  at  tba 
nUnois  bearing: 

"One  method  of  ifrovldlng  coordination  of 
services  for  the  rval  elderly  la  ttarougb 
multlptupose  senior  centers.  Title  V  la  a 
welcome  funding  aource  to  help  initiate 
such  centers.  There  i  are  two  problems,  how- 
ever. In  some  comn  lunitles,  there  simply  la 
no  suitable  struct!  re  to  be  purchased  or 
renovated  for  a  center.  Funding  for  new 
construction  when  there  is  no  feasible 
alternative  U  needed.  Also,  after  the  center 
is  developed,  there  will  be  an  ongoing  need 
for  funding  for  staff  and  operating  costs.  In 
our  State  It  is  unclear  what  funding  unite 
can  and  should  bp  responsible  for  local 
funding." 

A  third  provlsmn  in  the  composite 
amendment  is  designed  to  strengthen 
the  States  waiver  jauthority  with  regard 
to  the  consolidation  of  the  programs 
authorized  imderfthe  Older  Americans 
Act. 

In  drafting  S.  2|50  the  Senate  Human 
Resources  Committee  recognized  that  a 
difficult  and  in  some  cases  delicate  tran- 
sition will  have  to  occur  between  the 
way  these  programs  are  now  adminis- 
tered and  the  way  they  will  be  adminis- 
tered in  fiscal  year  1981.  I  am  referring 
in  particular  to  the  administrative  con- 
solidation of  the  title  m  and  title  Vn 
programs.  In  many  areas  this  consolida- 
tion has  already  taken  place  and  those 
States  and  localities  should  encounter 
little  if  any  difficulty  in  implementing  8. 
2850.  In  some  States,  however,  a  wide 
gap  exists  betwean  the  administrative 
structure  of  the  iitle  in  social  service 
program  and  th^  title  vn  nutrition 
projects.  In  other  States,  such  as  my 
own  home  State  of  New  Mexico,  there 
is  concern  about  pow  this  new  system 
will  (H)erate  and  la  certain  amount  of 
"imeaslness"  about  the  speed  with  which 
these  changes  are  being  mandated  here 
in  Washington. 

The  Human  Resources  Committee  has 
wisely  granted  wfiiver  authority  in  8. 
2850  that  would,  ;if  fully  implemented, 
alleviate  many  o|  these  concerns.  My 
amendment  does  not  change  the  basic 
language  that  appears  in  the  Senate  bill 
but  it  adds  to  it  language  which  will 
transfer  most  all  0f  the  decisionmaking 
process  from  Washington  to  the  States 
regarding  the  exercise  of  this  waiver 
right.  [ 

The  language  kn  S.  2850  reads  as 
follows:  I 

(2)  The  Commissioner,  in  approving  any 
state  plan  under  this  section  may,  for  the 
fiscal  years  1979  and  19S0,  waive  any  par- 
ticular requirement  relating  to  the  delivery 
of  services  or  the  establishment  or  opera- 
tion of  centers  wnlcb  such  State  agency 
cannot  meet  because  of  the  consolidation 
authorized  by  the  Older  Americans  Act  of 
1978  or  because  meeting  such  requirement 
would  reduce  or  jeopardize  the  quality  of 
services  under  suchj  Act. 

My  amendment  would  stipulate  that: 
"The  Commissioner  may  not  disapprove 
any  State  plan  *  *|  *  solely  on  the  ground 
that  a  State  has  requested  a  waiver"  as 
prescribed  in  the  text  of  the  bill.  The 
effect  of  my  langilage  would  be  to  limit 
the  Commlssionerjs  authority  for  the  2- 
year  life  of  this  bill  and  vest  primary 
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responsibility  for  the  exercise  of  this 
waiver  authority  with  the  States. 

I  was  ccHicemed,  Mr.  President,  that 
in  their  zeal  to  implement  this  consoli- 
dation concept  the  Administration  on 
Aging  might  not  approve  any  or  most 
requests  for  waiver  during  the  2-year 
transition  period.  When  you  grant  to  a 
program  administrator  the  authority  to 
allow  such  a  waiver  you  also  grant  him 
the  authority  to  disallow  such  a  waiver 
request.  I  wanted  the  States,  who  are 
dealing  on  a  day-to-day  basis  with  the 
area  agencies  on  aging  and  the  title  vn 
directors,  to  have  greater  flexibility  in 
the  exercise  of  this  waiver  authority. 

This  language  in  no  way  proiilbits  the 
Commissioner  from  disallowing  a  State 
plan  which  is  faulty  in  other  respects. 
Nor,  in  recognition  of  Senator  Eagle- 
ton's  concerns,  do  I  believe  that  it  would 
totally  prevent  him  from  rejecting  a 
State  plan  if  it  contained  an  outlandish 
or  imreasonable  abuse  of  this  waiver 
authority. 

Mr.  President,  I  feel  that  my  amend- 
ment adds  safeguard  and  I  would  stress 
that  it  would  give  the  States  greater 
flexibility  in  bringing  about  the  tran- 
sition from  our  present  administrative 
arrangement  to  the  new  consolidated 
approach  mandated  in  S.  2850.  I  would 
also  stress  that  it  is  my  imderstanding 
that  the  States  may  use  this  waiver  au- 
thority on  a  nonstatewide  basis.  If  a 
State  can  work  out  the  consohdated  ad- 
ministrative structure  in  some  or  most 
of  its  planning  and  service  areas,  I  see  no 
reason  why  that  waiver  authority  could 
not  be  narrowly  used  in  those  areas 
where  difficulties  exist.  Thus  I  beUeve 
that  the  State  should  clearly  have  the 
authority  to  waive  certain  aspects  of  the 
consolidation  mandated  in  this  bill, 
either  on  a  statewide  basis  or  on  a  selec- 
tive basis  as  the  circiunstances  may 
dictate. 

Mr.  President,  I  would  hope  that  the 
distinguished  managers  of  this  bill  will 
agree  with  me  that  a  more  flexible — 
State  oriented  approach  to  this  problem 
is  desirable  and  that  they  will  accept  this 
amendment  and  work  for  its  retention 
in  the  joint  conference  committee. 

A  fourth  and  final  provision  in  this 
composite  amendment  would  strengthen 
the  language  now  in  S.  2850  regarding 
designation  of  area  agencies  on  aging. 

When  I  introduced  S.  2609,  on  Febru- 
ary 28, 1978,  it  contained  a  provision  that 
would  have  mandated  the  designation  of 
municipalities  with  a  population  of 
250,000  or  more  as  a  separate  planning 
and  service  area.  It  was  my  intention  to 
grant  to  the  larger  urban  areas  in  this 
country  the  right  to  serve  as  separate 
planning  and  service  areas  and  to  estab- 
lish their  offices  on  aging  as  the  local 
area  agency  on  aging  (AAA) .  After  due 
consideration  the  Human  Resources 
Committee  has  chosen  a  somewhat  dif- 
ferent approach.  The  committee  has  also 
expressed  its  desire  not  to  place  man- 
datory language  in  the  bill  which  would 
preempt  the  right  of  the  States  to  or- 
ganize themselves  as  they  deem  most 
appropriate. 

As  a  former  elected  official  in  the  city 
of  Albuquerque,  N.  Mex.,  I  have  a  special 
sensitivity  to  the  difficulties  many  larger 


urban  areas  have  in  providing  services 
to  their  senior  citizens.  In  many  cases 
urban  areas  are  lumped  together  with 
a  number  of  surrounding  subdivisions  in 
a  multicoimty  area  agency  on  aging.  In 
some  areas  this  system  works  very  well 
and  it  is  not  my  intention  to  spUt  up  an 
existing  AAA  if  all  parties  are  cmvinced 
that  it  is  the  best  possible  vehicle  for 
coordinating  and  delivering  the  services 
mandated  imder  this  act.  But  in  other 
areas  the  cities  have  tended  to  be  force- 
ably  lumped  with  subdivisions  that  are 
often  insensitive  to  the  special  needs  of 
the  urban  elderly.  In  addition,  in  many 
areas  the  multicoimty  AAA  advisory 
board  have  tended  to  reflect  a  dispropor- 
tionately low  level  of  representation  for 
the  major  urban  component  in  the  plan- 
ning and  service  area.  I  was  seeking  to 
correct  these  problems  by  establishing  a 
mechanism  that  would  make  it  easier 
for  larger  mimicipal  areas  to  establish 
themselves  as  separate  and  independent 
area  agencies  on  aging.  Since  this  pro- 
gram has  traditionally  been  a  State  ad- 
ministered program,  it  can  be  argued 
that  mandatory  language  requiring  the 
designation  of  urban  area  agencies  on 
aging  runs  counter  to  the  philosophy  of 
this  legislation.  I  accept  the  fact  that 
the  Senate  does  not  wish  to  be  that  re- 
strictive in  its  shaping  of  this  provision. 
Thus  the  amendment  that  is  now  pend- 
ing before  the  Senate  is  designed  to 
strengthen  the  procedure  so  that  a  large 
general  purpose  local  government, 
whether  it  is  u  coimty  or  a  metropolitan 
area  of  greater  than  100,000  population, 
can  seek  designation  as  a  separate  plan- 
ning and  service  area.  If  that  designa- 
tion is  denied,  they  will  have  an  appeal 
procedure  to  the  Commissioner  on  Ag- 
ing. The  Commissioner  could  review  the 
data  and  decide  whether  or  not  the 
State's  decision  was  appropriate. 

I  agree  that  this  approach  curtails 
somewhat  the  State's  right  to  divide  it- 
self up  in  a  manner  which  it  deems 
most  appropriate.  I  believe,  however,  it 
would  also  prevent  a  State  from  acting 
in  an  arbitrary  or  capricious  manner. 
This  approach  is  a  reasonable  and  re- 
sponsible effort  to  redress  a  specific  prob- 
lem or  grievance  that  affects  a  number 
or  larger  political  subdivisions  across  this 
Nation.  Mr.  President,  I  would  note,  for 
the  Record,  that  Senator  Cranstoh  has 
expressed  to  me  his  concern  about  the 
problems  underlying  this  amendment. 
There  are  a  number  of  urban  areas  in 
California  that  are  seeking  designation 
and  this  amendment  would  be  of  assist- 
ance to  those  areas. 

I  hope  that  the  distinguished  managers 
of  this  bill  will  accept  this  amendment 
ani  Join  with  me  in  attempting  to  re- 
solve this  matter  in  a  fair  and  reason- 
able manner. 

Mr.  JAVrrS.  Mr.  President,  I  would 
like  to  support  that  portion  of  the 
amendment  which  amends  section  331 
(1)  of  S.  2850,  now  before  us  in  order  to 
clarify  that  the  Congress  intends  to 
maintain  its  commitment  to  provide  hot, 
nutritious  meals  for  all  older  Americans 
covered  by  the  act. 

Section  331(1)  of  S.  2850  provides  that 
nutrition  projects  will  "provide,  5  or  more 
days  a  week,  at  least  one  meal  per  day 


and  any  additional  meals  which  the 
recipient  of  a  grant  of  cmtract  under 
this  title  may  elect  to  provide,  each  at 
which  assures  a  minimum  of  one-third 
of  the  daily  recommended  dietary  allow- 
ances as  established  by  the  Food  and 
Nutriti(m  Board  of  the  National  Acad- 
emy of  Science — Naticmal  Research 
Council." 

This  provision  drops  from  existing  law 
the  requirement  that  meals  served  be 
"hot."  The  word  "hot"  was  deleted 
simply  to  provide  more  flexibiUty  in  the 
program,  to  allow  for  those  circum- 
stances which  effectively  preclude  ideal 
services.  The  committee  did  not  delete 
reference  to  "hot"  in  order  to  express  a 
preference  for,  or  an  approval  of,  reli- 
ance on  cold  meals  in  nutrition  pro- 
grams. 

I  emphasize  this  point  not  only  because 
a  hot  meal  program  is  preferable,  but 
also  because  a  reliance  on  cold  meals 
would  be  detrimental  to  older  Americans 
participating  in  the  nutrition  program. 
A  cold  meal  program  would  cmly  per- 
petuate hving  conditi(His  which  (rften 
characterize  the  Uves  of  many  senl<»' 
citizens — ^for  without  a  hot  meal  pro- 
gram, many  dAer  Americans  stay  at 
home,  prepare  inadequate  cold  meals,  m' 
haven't  the  resources  and,  in  some  cases, 
the  abiUty,  to  prepare  nutritious  hot  or 
cold  meals.  We  must  reaffirm  our  com- 
mitment that  the  Older  Americans  Act 
shall  provide  hot  meals.  Thus,  section 
331(1)  should  be  amended  by  inserting 
after  the  word  "one",  the  words  "hot,  or 
other  appropriate."  This  amendment  will 
permit  fiexibiUty  in  nutrition  programs 
in  order  to  anticipate  any  circumstances 
which  might  make  a  solely  hot  meal 
service  inappropriate. 

The  amendment  utilizes  the  words 
"hot  or  other  appropriate"  in  order  to 
assure  that  the  Older  Americans  Act 
nutrition  program  continues  its  em- 
phasis upon  hot  nutritious  meals,  while 
permitting  fiexibiltiy  where  appropriate. 

Mr.  President,  that  portion  of  the 
amendment  dealing  with  section  502 
< d)  ( 1 )  now  before  us  will  provide  greater 
flexibility  with  respect  to  notice  to  State 
oeSces  on  aging  by  national  organiza- 
tions conducting  older  Americans  com- 
munity service  jobs  programs  within  a 
State. 

The  provision  in  S.  2850  raised  con- 
cerns among  the  national  organizatioiis 
that  inordinate  delays  might  result.  In 
order  to  assure  that  no  such  delays 
result,  I  propose  the  following  substitute 
language: 

"(d)  (1)  Whenever  a  national  organization 
or  other  program  sponsor  conducts  a  project 
within  a  state  such  organization  or  program 
sponsor  shall  submit  to  the  State  Agency  on 
Aging  a  description  of  such  project  to  be  con- 
ducted in  that  State,  including  the  location 
of  the  project.  30  days  prior  to  undertaking 
the  project,  for  review  and  comment  accord- 
ing to  guidelines  the  Secretary  shall  issue  to 
assure  efBclent  and  effective  coordination  of 
programs  under  this  title. 

Mr.  President.  I  met  Friday  with  repre- 
sentatives of  the  national  organizations, 
including  Mrs.  Ruth  Kobel,  representing 
the  Farmers  Union,  which  conducts  the 
highly  respected  Green  Thumb  program, 
and  William  F.  Huttm,  the  executive 
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director  of  the  National  Coimcil  of  Senior 
Citizens,  who  had  written  to  me  express- 
ing their  concerns  with  this  provision. 
The  amendment  I  propose  will  provide 
State  offices  on  aging  30  days  advance 
notice  of  Jobs  programs  conducted  by  na- 
tional organizations  within  a  State,  and 
directs  the  Secretary  of  Labor  to  estab- 
lish guidelines  to  assure  efficient  coordi- 
nation of  the  jobs  projects  conducted 
pursuant  to  the  Older  Americans  Act. 
This  language  fully  meets  the  concerns 
expressed  by  the  national  organizations 
and  was  agreed  to  by  the  organizations 
with  which  I  met. 

I  wish  to  take  this  opportunity,  Mr. 
President,  to  recognize  the  cooperative 
efforts  of  the  Farmers  Union,  the  Na- 
tional Council  on  Aging,  the  National 
Council  of  Senior  Citizens,  and  the  Amer- 
ican Association  of  Retired  Persons,  to 
improve  the  operation  and  coordination 
of  the  vital  job  programs  undertaken  to 
assist  low-income,  unemployed,  older 
Arncirlc&Ds 

Mr.  BElJiMON.  Mr.  President,  Senator 
Eagleton  has  kindly  included  my  eval- 
uatimi  amendment  in  this  package  of 
noncontroverslal  amendments.  I  would 
like  to  thank  my  distinguished  colleague. 
Unlike  the  bill  passed  in  the  House,  the 
legislation  before  us  today  makes  a 
quantum  leap  toward  consolidation  and 
decategorization  of  programs  for  older 
Americans.  The  2-year  reauthorization. 
In  anticipation  of  future  administration 
proposals,  likewise  is  evidence  of  the  Sen- 
ate committee's  responsible  approach  to 
this  legislation.  I  sincerely  hope,  Mr. 
President,  that  the  Senate  conferees  will 
be  able  to  persuade  the  House  of  the 
wisdcxn  of  this  approach,  when  they  go 
to  conference  on  this  bill. 

I  have  long  supported  consolidation 
and  coordination  in  Federal  programs 
which  serve  the  same  needs  and  the  same 
constituencies.  Mr.  President.  To  that 
end,  and  in  support  of  the  movement  to- 
ward consolidation  and  decategorization 
embodied  in  this  bill,  my  amendment  re- 
quires evaluations  of  duplication  and 
overlap  between  the  Older  Americans 
Act  and  other  Federal  programs  which 
serve  older  Americans. 

First,  Mr.  President,  my  amendment 
requires  the  General  Accounting  Office 
to  examine  the  relationship  between  and 
among  the  programs  listed  In  section  203 
of  the  proposed  act — CETA,  ACTION, 
title  XX,  several  pieces  of  housing  legis- 
lation, the  Economic  Opportimity  Act, 
the  Community  Schools  and  Comprehen- 
sive Community  Education  Act,  and  the 
Urban  Mass  Transportation  Act — as 
they  relate  to  the  purposes  of  the  Older 
Americans  Act,  along  with  the  adminis- 
trative coots  of  programs  imder  the  act, 
and  then  report  to  Congress.  The  GAO 
report  will  also  address  the  extent  to 
which  programs  under  tills  act  affect  the 
response  of  other  programs  to  the  needs 
of  older  Americans.  It  will  include  rec- 
ommendatlcHi  as  to  how  unnecessary  du- 
plication and  overlap  can  be  reduced  or 
eliminated  in  Federal  programs  which 
serve  older  Americans;  and  it  will  in- 
clude recranmendaticms  for  cost  savings 
to  be  achieved  by  eliminating  unneces- 
sary duplication.  My  amendment  will 


also  require  an  eniuneration  of  Federal 
expenditures  for  services  to  senior  citi- 
zens, under  all  of  the  programs  listed  in 
section  203  of  the  act. 

Second,  my  Eunendment  will  require 
the  Secretary  c  t  HEW  to  submit  a  one- 
time report  to  Congress  describing  the 
steps  being  taken  at  the  Federal  and 
State  levels  to  coordinate  planning  proc- 
esses and  servloe  delivery  operations  un- 
der the  Older  Americans  Act  and  under 
title  XX  of  tfie  Social  Security  Act. 
(Title  XX  requires  that  at  least  three 
social  services  be  provided  to  senior  citi- 
zens on  a  State^wide  basis.  The  Identical 
services  can  be,  funded  under  the  Older 
Americans  Act,  Both  programs  Involve 
preparation  of  detailed  State  plans 
which  are  pre«ently  prepared  through 
totally  separate  planning  processes.) 

It  Is  my  view,  Mr.  President,  that  hav- 
ing the  results  4f  such  evaluations,  avail- 
able before  atk)ther  reauthorization  of 
the  Older  Americans  Act  is  considered 
2  years  from  nOw,  can  further  the  work 
of  consolidation  and  decategorization 
begim  In  this  bill.  Moreover,  such  evalu- 
ations can  lead:  to  Increased  administra- 
tive efficiency  atid  better  service  deUvery. 

I  urge  the  adoption  of  my  amendment, 
Mr.  President. 

Mr.  EAGLEIJON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  *iie 
amendment  of  the  Senator  from  Mis- 
souri (Mr.  Eag$.eton). 

Mr.  ABOURiZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESEaENG  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

Tlve  yeas  aai  nays  were  ordered. 

The  PRESSING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  cBll  the  roll. 


The  assist 
the  roll. 

Mr.  ROBER' 
that  the  Senai 
Anderson) , 
(Mr.  Bentsen) 


legislative  clerk  called 


C.  BYRD.  I  announce 
r  from  Minnesota  (Mr. 
Senator  from  Texas 
the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana](Mr.  Hatfield)  ,  the  Sen- 
ator from  Washington  (Mr.  Magnusoh)  , 
and  the  Senator  from  West  Virginia 
(Mr.  RandolpjI)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  thi  Senator  from  West  Vir- 
ginia (Mr.  RaiIdolph)  and  the  Senator 
from  Washln^n  (Mr.  Magnuson) 
would  vote  "yfe." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Grotin), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  Con- 
necticut (Mr.  Weickxr)  are  necessarily 
absent. 

I  further  aibiounce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thttrmond)  would  vote 
"yea." 

The  result  '  ras  annoimced — yeas  90, 
nays  0,  as  f oUo<  ra: 


[RoUcall  Vo^  No.  241  Leg.] 
YEAS— 80 


Abourezk 

Allen 

Baker 

Bartlett 

Bayb 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
CbUes 
Churcb 
Clark 
Culver 
Curtis 
Danfortb 
DeConclnl 
Dole 

Domenlcl 
Ourkln 
Eagieton 
Eastland 
Ford 
Gam 
Ooldwater 
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Oravel 

Hanstn 

Hart 

Haskell 

Hatct 

Hatfli  Id. 

Ma:  k  O. 
Hatbi  way 
Hayal  awa 
Heinz 
Helmi 
Hodg<8 
HoUiilgs 
Hudd:  eston 
Humi  brey 
Inouy  e 
Jacks' >n 
Javlti 
Jobnt  ton 
Kenn  sdy 
Lazal 
Leabj 
Long' 
Lugai 
Mathlas 
Matsunaga 
McCIiire 
McOc  irem 
Mclnt  yre 
Melct  er 
Metz«  Dbaum 

N/YS— 0 


Morgan 

Moynlban 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Rlblcoff 

Biegle 

Roth 

Sarbanes 

Saaser 

Scbmltt 

Scbwelker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

WUUams 

Young 

Zorinsky 


NOT  vynNO— 10 

Oriffl]  1  Randolph 

Hatfli  Id.  Thurmond 

Pa\  I  O.  Welcker 
Magnuson 


Anderson 
Benteen 
Cranston 
Olenn 

So  Mr.  E^iGLETON's  amendment  (No. 
UP  1484)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  linprinted  amendment 
and  ask  for  its  imi  nedlate  consideration. 

The  PRESIDING  OFFICER.  "Ilie 
amendment  will  b9  stated. 

Mr.  ROBERT  C,  BYRD.  Vnil  the  Sen- 
ator yield.  Mr.  President? 

Mr,  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  would  like  to  inqvdre  as  to  how 
many  more  amendments  will  be  called 
up. 

Mr.  JAVITS.  Mi  .  President,  I  will  have 
a  substitute  to  Itie  Domenlcl  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Senator  Javiis 
will  have  a  substitute  for  the  Domenlcl 
amendment.  Are  there  other  Senators 

with  amendments^  

IG     OFFICER.     The 
that  Senator  Bisen 


The    PRESID 
Chair  will  remini 
has  requested  tim 

Mr.   ROBERT 


BYRD.  And  I  am 
Dole    has    an 


advised    that 
amendment. 

May  I  say  it  is  the  leadership's  inten- 
tion to  complete  aption  on  the  bill  today, 
and  hopefully,  to  broceed  with  the  sup- 
plemental approifflations  for  the  De- 
partment of  Agnculture.  I  hope  that 
Senators  will  stay  po'oimd. 

I  also  hope  that  on  Innocuous  amend- 
ments, roUcall  votes  will  not  be  requested 
so  that  Senators  will  not  be  discom- 
moded by  having  to  stay  around  too  late 
in  order  to  finish  pMstion  on  this  bill  and 
on  the  supplemental  appropriation  bill. 

As  I  see  it  now,  there  are  four  amend- 
ments— the  Domenlcl  amendment,  the 
JavltB  amendment  to  the  Domenlcl 
amendment,  the  Dole  amendment,  and 
the  Clark  amendment — and  the  Blden 
amendment.  Tha<|  makes  five. 
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Could  we  get  an  agreement  <»  the  ndl- 
call  votes,  10  minutes  to  each  n^call 
vote? 

I  ask  unanimous  consent  to  that  effect. 

The  PRESIDINO  OFFICER.  Is  there 
obJecUiHi?       

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry  that  that  objection  was  en- 
tered, for  that  will  Just  cost  the  Senators 
about  25  additional  minutes  on  five  roll- 
call  votes.  If  that  Is  what  we  have. 

Mr.  ABOUREZK.  WOl  the  distin- 
guished Senator  yield? 

Mr.  ROBERT  C.  BYRD.  U  the  Senate 
from  New  Mexico  will  yield. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  South  Dakota. 

Mr.  ABOUREZK.  I  wonder  if  the  Sen- 
ator will  tell  them  in  addition  who  is 
costing  them  the  addlticmal  25  minutes? 
I  am  happy  to  take  the  credit  for  it. 

Mr.  BAYH.  Will  the  Senator  yield 
to  me? 

Mr.  DOMENICI.  I  yield. 


INTELLIGENCE  AUTHORIZATIONS, 
1979 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  the  Chair  be  author- 
ized to  appoint  conferees  on  HJ%.  12240, 
as  amended. 

There  being  no  objection,  the  Chair 
appointed  Mr.  Bayh,  Mr.  Inoute,  Mr. 
Hathawat,  Mr.  Hart,  Mr.  Goldwater, 
Mr.  Wallop.  Mr.  Mathias,  and  Mr. 
Harry  F.  Byro,  Jr.,  conferees  on  the  part 
of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  unanimous-consent 
request? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 


ORDER  FOR  RECESS  TODAY  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtll  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  The 
Ctiair  advises  the  majority  leader  that 
the  request  has  been  granted  earlier. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
orders  for  recognition  of  Senators  on 
tomorrow? 

The  PRESIDING  OFFICER.  There 
are.  Senator  Javits  is  scheduled  for  15 
minutes. 


ORDER  FOR  RECESS  TOMORROW 
UNTIL  10  A.M.  ON  WEDNESDAY, 
JULY  26,  1978 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  tomorrow,  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock' on  Wednesday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Reserving  the  right  to 
object,  I  wonder  if  I  may  have  about 
3  minutes  on  tomorrow  morning? 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATCmS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ccnsent  that  on  tomor- 
row, Mr.  MoYHiHAH  be  recognized  for  not 
to  exceed  IS  minutes  after  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized; that  Mr.  Young  be  recognized  for 
not  to  exceed  5  minutes  and  that  Iffr. 
Javits  be  recognized  for  not  to  exceed 
15  minutes.  

The  PRESIDING  OFFICER.  Without 
objecticm,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

BfCr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
recess  until  9:30  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  South  Dakota 
inform  Senators  as  to  whether  or  not  he 
expects  to  ask  for  a  rollcall  vote  on  the 
supplemental  appropriation  bill  later 
today? 

Mr.  ABOUREZK.  No.      

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 


OLDER  AMERICANS  ACT 

The  Senate  continued  with  the  consid- 
eration of  S.  2850. 

TTP    AMEMDlIXirr    148S 

(Purpose:  To  provide  expanded  services  un- 
der the  Older  Americans  Act  of  1965  to  the 
rural  elderly.) 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  New  Mexico. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Domk- 
mci)  proposes  an  unprinted  amendment 
numbered  1485. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  83,  line  25,  beginning  with  the 
word  "as"  strike  out  through  "States"  on 
page  84,  line  2,  and  insert  in  Ueu  thereof  the 
foUowing:  "as  the  product  of  the  population 
aged  60  or  over  in  such  State  and  the  allot- 
ment percentage  of  that  State  bears  to  the 
sum  of  the  corresponding  products  in  all 
States". 

On  page  84,  lines  10  and  11,  strike  out  "end- 
ing June  30,  1973"  and  insert  in  lieu  thereof 
"1978". 

On  page  84,  between  lines  15  and  16,  insert 
the  foUowing  new  paragraph : 

"(2)  (A)  The  allotment  percentage  of  each 
State  shall  be  100  per  centum  plus  one-half 
of  that  per  centum  of  the  population  of  the 
State  which  resides  in  rural  areas  in  that 
State. 

"(B)  For  the  purpose  of  this  paragraph, 
the  term  'rural  area'  means  any  area  not 
included  in  a  standard  metropolitan  statis- 
tical area  as  established  by  the  Office  of 
Management  and  Budget. 

On  page  84,  line  16,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(3)". 


On  page  89,  line  18  after  the  psrlod.  tn— t 
the  foUowing:  "The  State  is  enoouniged  in 
carrying  out  the  requirement  of  ctouae  (1) 
of  this  subsection  to  include  tlie  area  cov- 
ered by  the  appropriate  economic  develop- 
ment district  involved  in  any  planning  and 
service  area  designated  under  that  clawae. 
and  to  Include  aU  portions  of  an  TTi.ti«T. 
reservation  within  a  single  planning  and 
service  area,  if  feasible.". 

On  page  92,  line  19,  insert  "(A)"  after 
"(4)". 

On  page  92,  line  23  after  the  aemlcolop, 
insert  "and". 

On  page  22.  between  lines  22  and  23,  insert 
the  following  new  subparagraph: 

"(B)  provide  that  the  State  agency  will 
establlah  outreach  activities  designed  to 
assure  that  needy  elderly  individuals  In 
rural  areas  are  better  served  by  programs 
assisted  under  the  plan;". 

On  page  123,  line  15,  strike  out  "as  para- 
graphs (6)  and  (7)"  and  insert  in  lieu 
thereof  "as  paragraphs  (7)  and  (8) ". 

On  page  123,  line  16,  strike  out  "para- 
graph" and  insert  in  Ueu  thereof  "para- 
graphs". 

On  page  123.  line  21,  strike  out  the  end 
quote,  and  the  period. 

On  page  123.  between  llnea  21  and  S2. 
Insert  the  foUowing: 

"'(6)  to  assist  in  paying  the  costs,  in 
whole  or  in  part,  of  special  courses  of  train- 
ing designed  to  meet  the  needs  of  servloe 
providers  in  rural  areas,'  ". 

On  page  126,  Une  7,  strike  out  "or". 

On  page  126,  betwen  lines  17  and  18,  insert 
the  foUowing: 

"  '(7)  meet  the  special  needs  of  older  in- 
dividuals residing  in  rural  areas:  * ". 

On  page  126.  line  18.  strike  out  "(7)**  and 
Insert  in  lieu  thereof  "(8)". 

On  page  127,  line  15.  strike  out  "(8)"  and 
Insert  in  Ueu  tliereof  "(9)". 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  fellow  Senators  that  I  shall  try 
not  to  take  too  long,  although  I  do  be- 
lieve this  is  (me  of  the  most  significant 
amendments  that  will  be  offered  to  this 
bill. 

Before  I  explain  it,  and  I  shall  try  to 
do  that  as  succinctly  as  possible,  let  me 
list  the  cosponsors  of  tills  amendment: 
Senators  Bellmon,  Thurmond,  Hart, 
Helms,  Schmitt,  Wallop,  Duuon. 
Morgan,  Bath,  Hatch,  Hodges,  Ran- 
dolph, Clark,  and  Anderson. 

Mr.  President,  I  think  that  any  Sena- 
tors that  have  looked  at  the  problems 
we  are  having  in  deUvering  the  various 
services  imder  the  Older  Americans  Act 
to  the  senior  citizens  who  live  in  rural 
areas  would  quickly  acknowledge  that 
what  I  f  oimd  in  New  Mexico  is  basically 
what  they  will  find  in  more  than  half 
of  the  States  of  the  Union.  Iliat  is  as 
follows:  It  costs  more  to  deliver  the 
services  to  those  who  live  in  small  com- 
munities in  the  rural  parts  of  our  re- 
spective States,  than  it  does  in  big  cities. 

I  thmk  it  is  logical  that  our  country 
foster  a  poUcy  of  preserving  the  rural 
environment  for  our  senior  citizens.  Ttae 
only  way  to  do  that  is  to  make  it  as  at- 
tractive as  possible  in  terms  of  the  serv- 
ices available.  To  put  it  another  way.  if 
wti  want  our  senior  citisens  to  continue 
to  move  into  and  live  in  rural  parts  of 
our  respective  States,  we  have  to  ac- 
knowledge the  fact  that  it  is  going  to 
cost  more  to  deliver  the  services  to  them. 
That  Is  the  situation  I  have  found  In 
hearings  in  my  State — ^I  have  not  found 
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it  different  In  any  State  with  a  substan- 
tial rural  population.  This  amendment 
does  not  increase  the  authorizations  in 
the  bUl.  They  were  Increased  by  the  com- 
mittee. I  would  take  those  same  dollar 
figures  and  reallocate  them  under  my 
new  formula. 

First,  this  amendment  would  modify 
the  formula  for  distributing  these  funds 
under  consolidated  title  m  so  as  to  allow 
a  greater  recognition  of  the  special  needs 
of  the  older  Americans  who  live  In  rural 
areas.  It  would  encourage  the  develop- 
ment of  closer  links  between  rural  area 
agencies  on  aging  and  the  Economic  De- 
velopment Administration  district  oflSces 
which  administer  a  nimiber  of  programs 
under  the  auspices  of  the  Department  of 
Commerce. 

Second,  what  we  have  found  Is  that  in 
the  rural  areas,  the  Economic  Develop- 
ment Administration  is  an  extremely 
good  Federal  program  for  the  construc- 
tion of  facilities.  What  we  are  trying  to 
do  here  is  coordinate,  as  much  as  we  can, 
EDA  with  the  Rural  AAA's. 

Third,  this  amendment  would  encour- 
age the  States,  when  they  are  designat- 
ing rural  area  agencies  on  aging,  to  in- 
clude all  parts  of  an  Indian  reservation 
in  a  single  area  agency.  That  is  a  par- 
ticular problem  in  my  part  of  the  coun- 
try where  we  have  often  subdivided 
many  Indian  reservations  instead  of  pre- 
serving the  homogeneous  nature  of  the 
reservation.  This  amendment  would  say 
that  the  unity  of  Indian  reservations 
should  be  preserved  for  purposes  of  pro- 
grammatic emphasis. 

Fourth,  my  amendment  would  increase 
the  outreach  efforts  in  rural  areas  in  an 
attempt  to  reach  needy  elderly  individ- 
uals with  the  appropriate  services. 

Fifth,  it  would  expand  the  training 
efforts  designed  to  provide  the  person- 
nel needed  to  improve  the  service  deliv- 
ery mechanism  in  rural  areas  of  Amer- 
ica. 

I  know  that  this  amendment  will  be 
controversial  and  some  of  my  colleagues 
who  represent  the  very  large  States— 
not  large  in  geography,  but  with  large 
metropolitan  areas — will  object.  I  am 
sympathetic  with  the  attitude  that  they 
will  express  in  this  debate,  but  I  think 
we  often  overlook  the  needs  of  the  rural 
elderly  because  thev  are  outside  of  the 
mainstream  of  media  coverage. 

They  are  a  relatively  invisible  portion 
of  the  population.  They  are  more  iso- 
lated and  they  are  less  well  served.  They 
simply  do  not  command  the  Nation's  at- 
tention in  a  manner  proportionate  to 
their  needs. 

In  the  January-February  1978  issue 
of  Perspective  on  Aging,  the  publication 
of  the  National  Council  on  Aging,  there 
was  published  a  guest  editorial  by  Dr. 
Louise  Oerrard,  executive  director  of  the 
West  Virginia  Commission  on  Aging,  in 
this  editorial,  the  clear  indication  was 
that  the  rural  elderly  are  neglected;  they 
are  "a  neglected  minority  within  a  mi- 
nority— the  most  disadvantaged  of 
America's  elderly  population." 

Btetlstlcs  •  •  •  make  It  clear  that  niral  el- 
derly  pcnona  are  more  likely  to  live  in  pov- 
erty than  their  city  cotuUu,  to  have  sub- 
standard housing,  to  And  It  difficult  to  secure 
needed  wrvlces,  to  lack  the  moblUty  to  get 
from  their  homes  to  health  clinics,  to  Pood 
Stamp  offlcea.  to  aenlw  centers. 


Thou^  they  need  employment,  they  may 
not  be  able  to  ieach  the  Job  site,  because 
there  la  no  pub  Ic  transportation  tat  that 

either. 

Later  in  th(  editorial  Dr.  Oerrard 
noted  that  maqy  policsrmakers — 

*  *  *  continue  to  talk  and  act  as  If  older 
rural  residents  'vrtth  their  farms  and  fami- 
lies and  fresh  atr  dont  need  the  benefits 
from  government  programs  as  their  urban 
counterparts  do.  I 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  entire  text  of  Dr.  Oerrard's 
editorial  be  printed  in  the  Record  at  the 
conclusion  of  nky  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  sb  ordered. 

(See  exhibit  ][) 

Mr.  DOMENICI.  Mr.  President,  in  that 
same  Issue  of  Perspective  appeared  an 
article  by  Dr.  Jokrce  Barry,  a  specialist  on 
the  rural  elderlir  with  the  n.S.  Depart- 
ment of  Agricilture.  Dr.  Barry  noted 
that —  I 

The  most  comolon  barriers  to  the  delivery 
of  services  in  ruial  areas  are:  Low  popula- 
tion density,  hl^jer  costs  of  services,  lack  of 
an  arg?nlzed  conanunlcatlons  network,  lack 
of  public— or  aiy — transportation  system 
which  keeps  oldbr  people  from  obtaining 
services  that  art  available,  lack  of  local 
monies  to  match  federal  funds  and/or  to  fi- 
nance services  oa  a  long-term  baisls,  emi- 
gration of  rural  i^sldents. 

Dr.  Barry  went  even  further  to  note 
that^  I 

To  be  elderly  In  America  can  be  a  UabUlty, 
but  to  be  old  and  rural  can  be  hazardous. 
The  kinds  of  services  keyed  to  human  sur- 
vival most  often  remain  Invisible  In  rural 
areas.  Somehow,  program  efforts  have  con- 
tinued to  be  cotfnetlc  and  fall  to  address 
older  persons'  urgent  needs  In  non-metro- 
poUtan  communities  In  the  United  States. 

Mr.  President^  I  ask  unanimous  con- 
sent that  the  entire  text  of  Dr.  Barry's 
article  entlUed  '«A  Silent  Minority  Often 
Unserved,"  be  printed  in  the  Record  at 
the  conclusion  pf  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOMENlCI.  Mr.  President,  a 
Washington-based  organization  known 
as  Rural  America  has  compiled  some  in- 
formation on  the  magnitude  of  the  "dis- 
crimination" against  rural  areas  which 
have  existed  and  continues  to  exist  in 
most  of  the  major  federally  funded  pro- 
grams. Rural  Atnerica  has  compiled  a 
brief  fact  sheet'  showing  how  this  dis- 
crimination impacts  upon  the  rural  el- 
derly in  the  fi^ds  of  housing,  health, 
and  transportation.  Mr.  President,  I  ask 
unanimous  consent  that  portions  of  this 
fact  sheet  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  DOMENlCI.  Mr.  President,  In 
order  to  be  falri  to  the  larger  States,  I 
have  provided  la  my  amendment  a  hold 
harmless  providon  which  will  Insure 
that  no  State  ^111  receive  less  than  it 
received  during  fiscal  year  1978.  Thus, 
there  will  not  be  a  dimunition  of  services 
as  a  result  of  the  new  formula.  I  would 
also  note,  Mr.  President,  that  New  Mex- 
ico does  not  »in  from  this  formula 
change.  I  say  tnis  because  it  would  be 
easy  for  opponchts  of  this  amendment 
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to  say  that  I  am  d(  Ing  this  solely  to  ben- 
efit my  home  Stai  e.  I  am  offering  thlB 
amendment  becaui  e  rural  areas  are  un- 
derserved  in  the  d  strlbution  of  Federal 
fiinds.  That  loca  services  are  more 
scarce.  That  trans  Tortation  and  service 
delivery  costs  are  greater.  That  special- 
ly trained  personnd  are  more  scarce  and 
that  these  and  ottier  factors  all  work 
against  the  efficient  delivery  of  social  and 
nutritional  service^  to  the  rural  elderly. 

The  State  of  N0w  Mexico  is  a  small 
State  and  we  com^  under  the  minimum 
funding  provision  in  the  existing  act. 
New  Mexico  receives  one-half  of  1  per- 
cent of  the  funds  appropriated  for  serv- 
ices. That  is  true  linder  the  current  act 
and  it  is  true  unqer  the  formula  con- 
taind  in  my  amendment.  I  think  that  it 
is  appropriate  to  incorporate  the  con- 
cept of  a  rural  service  delivery  mech- 
anism in  this  bill  so  that  we  can  rectify 
the  shortcomings  of  our  present  system 
and  begin  to  mor«  equitably  meet  the 
needs  of  our  low  ineome  and  needy  rural 
elderly.  I 

I  have  prepared  a  computer  printout 
showing  how  this  new  formula  would 
work  if  we  increased  the  appropriations 
by  20  percent.  I  ask  unanimous  consent, 
Mr.  President,  that;  this  table  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  1 

The  PRESromq  OFFICER.  Without 
objection,  it  is  so  oniered. 

(See  exhibit  4.)    > 

Mr.  DOMENICli  Mr.  President,  I 
would  hope  that  the  Senate  will  act 
favorably  on  my  amendment  and  that  it 
will  become  a  precedent  for  future 
legislation.  1 

EzHDrr  1 

THK   Most   blSADVANTAGBO 

(By  Louise  Oerrard) 

The  niral  elderly  afe  a  neglected  minority 
within  a  minority — lihe  most  disadvantaged 
of  America's  elderly  population. 

Statistics  given  elsewhere  m  this  Issue  of 
Perspective  make  It. clear  that  rural  older 
persons  are  more  lively  to  live  in  poverty 
than  their  city  cousins,  to  have  substandard 
housing,  to  find  it  dl|ncult  to  seciure  needed 
services,  to  lack  the;  mobility  to  get  from 
their  homes  to  health  clinics,  to  Food  Stamp 
offices,  to  senior  centers. 

Though  they  need  employment,  they  may 
not  be  able  to  reacl}  the  Job  site,  because 
there  is  no  public  tfanq>ortatlon  for  that, 
either.  I  know  one  determined  foster  grand- 
parent who  in  eveii  the  foulest  weather 
walks  six  miles,  then  Ihltcbes  a  ride  by  truck 
to  reach  the  center  |  for  retarded  children 
where  he  works. 

Certainly  no  one  'today  would  dare  to 
claim  that  blacks  ar4  happier  than  whites, 
that  they  are  content  without  money,  sing- 
ing spirituals  and  sitting  by  the  riverbank 
waiting  for  fish  to  c^tch  on  their  lines.  Yet 
some  policy  makers-4the  gatekeepers  of  our 
society — continue  to  ialk  and  act  as  If  rural 
older  residents  with  their  farms  and  famUies 
and  fresh  air  don't  ^eed  the  benefits  from 
government  programs  as  their  urban  coun- 
terparts do.  I 

It  Ls  specious  to  genierallze  about  rural  peo- 
ple. Some  have  been  farmers  most  of  their 
lives,  but  many  more  were  what  census  tak- 
ers term  "non-farm"!  Coal  miners,  timber- 
men,  employees  In  stores,  on  road  crews,  in 
food  processing  plants,  teachers,  gas  station 
attendants,  practical  nurses,  or  carpenters. 
The  older  spent  few  y  ears  In  Jobs  covered  by 
Social  Security,  so  wliat  money  they  have  Is 
in  or  comes  from  savings,  and  private  pen- 
sions are  virtually  unknown  In  many  rural 
communities. 
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Laws  paased  since  the  sixties  have  made  a 
slight  difference — though  the  supreme  irony 
is  that  Medicare,  the  Older  Americans  Act, 
community  mental  health  centers.  Supple- 
mental Security  Income,  transportation  and 
housing  programs  were  desl^ied  to  meet 
urban  needs  and  to  avoid  duplication  of 
services  to  city  residents.  Rural  America  was 
not  part  of  the  package.  Social  services  in 
rural  areas  are  minimal — If  they  exist  at  all — 
and  urban  programs  cannot  serve  as  guide- 
imes  to  span  the  yawning  gap  in  rural 
service  delivery. 

Medicare  premiums  under  Fart  B  are  the 
same  for  rural  as  for  urban  dwellers.  But 
if  medical  services  aren't  available,  and  all 
too  often  they  are  not,  the  r\ifal  policyholder 
pays  for  what  someone  else  is  getting.  He 
does  without.  The  trained  manpower  needed 
to  write  a  proposal  for  model  project  funds 
cannot  be  found  in  rural  communities.  So, 
even  with  legislation  that  should  equaUy 
benefit  urban  and  rural  areas,  rural  projects 
receive  comparatively  few  dollars. 

In  many  rural  counties,  a  conscientious 
outreach  worker  may  be  busy  eight  hours  a 
day,  yet  see  only  three  or  four  people. 
Distances  are  vast,  back-up  services  sparse. 
For  a  meals-on-wheels  program,  transporta- 
tion costs  more  than  the  food. 

Visits  from  service  agency  staff — in  theory 
supposed  to  serve  everyone — are  Infrequent. 
Social  Security  workers  may  be  in  a  county 
two  days  a  month;  the  Farmers'  Home  Ad- 
ministration representative  may  come  one 
morning  a  month  and  leave  for  another 
county  while  people  are  stUl  waiting  In  Une 
to  see  him. 

Rural  health  clinics  are  opening,  but  in  aU 
too  many  places  the  nearest  health  worker 
Is  two  hours  away,  over  roads  impassable  in 
bad  weather,  and  then  only  if  an  older 
mdlvidual  can  find  or  persuade  someone 
with  a  car  to  drive  him  there. 

Rural  counties  are  hard  pressed  to  pay 
for  water  and  sewer  lines  and  to  nxalntaln 
their  roads.  They  cannot  pick  up  the  costs 
of  programs  started  with  Federal  funds,  then 
thrown  onto  the  community  as  Its  responsi- 
bility after  three  or  four  years.  "If  the  com- 
munity cares,  it  wUl  pick  up  the  program" 
Is  a  favorite  maxim  of  guidelines  writers. 
As  those  of  us  In  rural  areas  know,  the 
community  may  care  passionately  yet  lack 
the  economic  base  to  support  even  the 
worthiest  program.  A  county  receiving  »30,- 
000  in  revenue  sharing  funds  a  year  takes 
heroic  measures  if  it  earmarks  $5,000  for  a 
senior  center  or  transportation  program. 

The  National  Council  on  the  Aging  is  com- 
mitted to  establishing  a  new  emphasis  and 
a  new  focus  on  the  rural  elderly.  At  a  time 
when  the  Administration  is  preparing  Its 
long-promised  niral  strategy,  this  special  is- 
sue of  Perspective  reminds  us  that  America 
desperately  needs  a  niral  strategy,  as  weU. 

ExRiarr  3 

A  S11.ENT  MiNoarrT  Oitxm  Unsxkvkd 

(By  Joyce  Berry) 

Anyone  with  a  social  conscience  realizes 
our  Nation's  neglect  of  the  older  American. 
To  be  elderly  in  America  can  be  a  liability, 
but  to  be  old  and  rural  can  be  hazardous.  The 
kinds  of  services  keyed  to  human  survival 
most  often  remain  invisible  In  rural  areas. 
Somehow,  program  efforts  have  continued  to 
be  cosmetic  and  failed  to  address  the  older 
I>ersons'  urgent  needs  in  non-metropolitan 
commumtles  of  the  United  States. 

In  the  past,  the  elderly  people  held  mean- 
ingful roles  in  the  rural  community  and 
within  the  family  structure,  a  pattern  rapid- 
ly changing  due  to  the  emigration  of  those 
who  seek  more  gainful  employment  and  bet- 
ter opportunities  in  the  cities.  The  rural 
elderly,  often  with  Intense,  emotional  ties  to 
land  they  have  worked  and  cultivated  for 
most  of  their  lives,  are  extremely  reluctant 
to  Join  the  outward  flow. 

The  Inadequate  service  deUvery  system  for 


the  rural  elderly  usuaUy  means  a  condition 
of  dlspalr  and  Isolation.  The  lack  of  trans- 
portation, home  repair  services,  healtb  care 
and  sufficient  incomes  prevent  them  from 
maintaining  Independence  and  dignity  In 
their  later  years.  The  nuMt  common  barrlen 
to  the  deUvery  of  services  In  rural  areas  are: 

Low  population  density. 

Higher  cost  of  services. 

Lack  of  an  organized  communications  net- 
work. 

Lack  of  pubUo — or  any — ^transportation 
system  which  keeps  older  people  from  ob- 
taining services  that  are  available. 

Lack  of  local  monies  to  match  Pederml 
funds  and/or  to  finance  services  on  a  long- 
term  basis. 

Emigration  of  rural  residents. 

Reports  from  hearings  on  the  rural  elderly 
conducted  by  the  Senate  Committee  on  Aging 
indicate  that  transportation  is  the  major 
problem.  Few  would  argue  that,  untu  aodal 
service  programs  abandon  Vbt  categorical 
ut411zatlon  of  vehicles,  fragmented  systems  of 
transportation  wlU  continue  to  exist.  Agen- 
cies must  work  towards  actively  implement- 
ing, oa.  a  brocul  scale,  what  is  put  Into  the 
interagency  agreements. 

HOnSINC   AtSO   SEKIOtrS   PaOBLEM 

Housing  Is  another  serious  problem.  Data 
show  that  60  percent  of  the  nation's  sub- 
standard housing  is  in  rural  America.  One 
out  of  four  such  units  Is  occupied  by  an  older 
Individual.  Sixty  percent  of  the  rural  elderly 
live  in  homes  built  prior  to  1015.  Older  per- 
sons can  no  longer  rely  on  family  members 
to  fix  leaky  roofs  or  put  doors  back  on  hinges. 

Requests  by  the  rural  elderly  for  home 
repair  services  far  exceed  the  program  assist- 
ance available  through  the  Community  Serv- 
ices Administration,  Administration  on  Ag- 
ing, Farmers  Home  Administration  and  other 
agencies.  There  is  a  need  for  more  resources 
and  a  redirected  or  expanded  effort  in  man- 
power development  to  assist  the  elderly  in 
maintaining  their  homes. 

Though  it  is  known  that  the  majority  of 
elderly  persons  In  the  nation's  rural  areas 
suffer  from  chronic  illness,  there  is  never- 
theless an  absence  or  scarcity  of  phjrslcians 
and  other  trained  health  personnel  to  attend 
to  them.  The  gap  is  crucial,  its  dimensions 
only  partly  bridged  now  by  the  Rural  Health 
Clinic  bill  that  helps  by  providmg  the  elderly 
with  reimbursable  medical  care. 

An  expansion  of  the  homemaker  home 
hesJth  aide  program  is  needed  to  provide 
chore  service,  as  well  as  health  care,  to  help 
the  elderly  remain  in  their  homes  as  long  as 
possible.  A  recent  study  by  the  General  Ac- 
counting Office  encoxirages  the  provision  of 
home  health  care  as  a  preventive  measure  to 
institutionalization.  Aside  from  reducing 
costs,  it  is  the  most  responsible  and  feasible 
means  of  caring  for  the  elderly  whose  con- 
dition does  not  warrant  institutionalization. 

POVZXTT    IS    APPAIXIMG 

The  poverty  among  the  rural  elderly  is 
appaUlng,  particularly  In  the  South  where 
there  is  a  significant  concentration  of  low- 
income,  minority  groups.  Close  to  60  percent 
of  the  older  persons  who  are  minority  group 
members  live  far  below  poverty  levels.  In- 
sufficient mcome  affects  their  total  llfeatyle 
and  weU-belng. 

It  was  recently  reported  that  an  older 
woman  in  Mississippi  had  lived  in  a  tent  for 
two  years  because  she  could  not  afford  to 
pay  the  taxes  and  repair  costs  for  her  home. 

In  the  ongoing  battle  for  resources,  it 
should  not  be  necessary  to  pit  the  urban 
elderly  against  older  persons  who  live  in  rural 
areas.  A  valid  policy  on  aging  must  reflect 
integration  and  encompass  planning  for  the 
needs  of  both  populations.  Factors  particular 
to  each  group  must  be  scrutinized,  under- 
stood, fitted  properly  into  a  mosaic  of  serv- 
ices that  meet  both  requirements. 

The  mcreased  cost  of  service  delivery  in 
rural  areas — as  weU  as  the  widespread  Inac- 
cessiblUty  of  services — must  be  conatdtrML 


These  elemenu  must  be  part  of  the  dedslan- 
maklng  process  in  allocating  funds  to  sop- 
port  programs  serving  older  persons. 

OCTSEACH    nTOKT    L.ACKIKC 

An  outreach  effort  Is  deaperately  needed  In 
rural  America  to  find  elderly  persons  who 
never  heard  of  an  area  agency  on  aging.  Un- 
fortunately, older  residents  of  rural  areas 
are  not  a  vocal  group:  others  must  npfat'  on 
their  behalf:  others,  aware  of  their  dire  need 
for  homemaker  aid  and  medical  care,  muat 
locate  them,  apprise  them  of  aervicea  that  do 
exist  and  are  available — and  bring  one  to 
the  other. 

Little  effort  at  present  Is  being  made  to 
help  the  rural  elderly  organize  and  beoome 
skillful  m  gaining  the  attention  of  those  who 
could  hear — and  help  with — their  concerns. 
We  in  the  fleld  of  aging — as  we  plan,  analyse 

and      make      legislative      T»tTamrt»nA»Mnrat — 

must  begm  to  think  rural  as  weU  as  urban. 
It's  time  we  recognized  that  more  than  a 
third  of  the  country's  older  population  is  In 
the  rural  United  States.  Their  number  Is 
rapidly  increasing — ^far  m  exce—  of  tbe 
amount  of  available  services. 

A  "state  of  the  art"  report  is  not  needed 
to  teU  us  about  tbe  condition  of  the  rural 
elderly.  We  need  a  commitment  fnxn  key 
officials  within  the  executive  and  leglslattve 
branches  of  government  to  develop  strategies 
to  Implement  fully  and  to  institute  legisla- 
tive mandates  to  provide  aid  to  this  target 
group. 

EXUllUT  3 

Thx  RuaAL  Bldeblt 

(Prepared  by  Rural  America) 

For  the  rural  elderly,  the  problems  of  pov- 
erty, isolation,  poor  health,  inadequate 
housing  and  lack  of  transportation  are  com- 
pounded. With  40  percent  of  the  natlon'a 
elderly  population,  rural  America  is  home 
to  60  percent  of  the  nation's  elderly  poor. 

In  19T7,  81  percent  of  tbe  rural  elderly  had 
annual  Incomes  below  $4,000.  Despite  theae 
figures.  Federal  outlay  data  for  1976  mdicates 
that  less  than  11  percent  of  aU  Administra- 
tion on  Aging  (AoA)  expenditures  went  to 
the  rural  elderly. 

RonsiNc 

Substandard  bousing  perhaps  best  Ulua- 
trates  the  conditions  experienced  by  the 
rural  elderly.  Many  of  their  homes  lack  even 
the  most  basic  facilities,  thus  aggravating 
health  and  other  problems  associated  with 
poor  housing. 

Fifty-four  percent  of  the  1.2  mllUon  sub- 
standanf  elderly  dwelling  units  are  located 
In  rural  America. 

The  incidence  of  elderly-occupied  unlta 
that  lack  some  or  aU  plumbing  facilities  Is 
^proximately  five  times  greater  in  niral 
areas  than  m  metropolitan  areas. 

Currently  there  are  more  than  670.000  sub- 
standard housing  units  occupied  by  the 
rural  elderly.  At  the  rate  FmHA  has  been 
financing  new  units  for  the  last  five  years, 
it  will  take  70  years  to  replace  the  unlta 
which  are  substandard  now. 

HKALTR 

Rural  America  has  widespread  problems 
in  health  care.  A  serious  shortage  of  quaU- 
fled  health  personnel,  a  scarcity  of  primary 
health  care  services,  and  a  range  of  other 
problems  including  inadequate  transporta- 
tion have  resulted  In  a  standard  of  health 
among  the  niral  elderly  that  is  deplorable. 

Estimates  indicate  that  over  60  percent  of 
the  rural  aged  suffer  from  continuing  poor 
health,  with  87  percent  of  these  suffering 
from  some  form  of  chronic  Ulness  and  36  per- 
cent of  these  compelled  to  restrict  their 
actlvltiea. 

Only  35  percent  of  the  total  funda  al- 
located for  health  services  go  to  rural  araaa 
even  though  nearly  60  i>ercent  of  aU  medical- 
ly undeiaerved  peraona  reside  than. 
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TBAXSPOKTATIOir 

In  many  rural  coiinties  there  Is  no  public 
transportation  STStem  to  meet  the  needs  of 
Its  elderly  residents.  For  many  of  these  resi- 
dents the  availability  of  another  mode  of 
transportation  other  than  the  private  car 
often  means  the  difference  between  obtain- 
ing necessary  services  or  simply  going  with- 
out. 

About  70  percent  of  the  rural  poor  or  near- 
poor  are  without  adequate  transportation. 

Nearly  half  of  the  rural  elderly  are  not 
even  licensed  to  drive. 

Almost  half  of  persons  over  65  living  In 
rural  areas  have  no  automobiles. 

Of  the  total  funds  allocated  under  the 
National  Mass  Tranq;>ortatlon  Act  four  years 
ago,  oalj  A^  percent  was  allocated  to  meet 
the  transportation  needs  In  rural  areas. 

CONCI.USXON 

Old  people  have  a  lot  of  problems  which 
become  problems  for  all  of  us  who  care.  This 
'  country  does  not  do  a  very  good  Job  on  the 
problems  of  any  of  the  elderly — but  we  do 
far  less  for  those  in  small  towns  and  rural 
areas.  Federal  and  state  agencies  assigned 
the  responsibility  for  serving  the  elderly  are 
not  giving  equity  to  almost  half  of  our  na- 
tion's elderly  population,  and  must  be  re- 
quired to  do  so. 


Isn't  It  time  somebody  spoke  up  for  tlie 
rural  elderly?  W^  do,  and  we  need  your 
help.  I 

Rural  America  Is  a  nonprofit  membership 
organization  set  tip  to  give  people  in  rural 
areas  a  stronger  voice  in  Washington.  Our 
membership  is  made  up  of  concerned  and 
active  people  who  share  a  common  sense  of 
the  richness,  vitality,  and  diversity  of  rural 
America;  people  4ho  recognize  the  economic 
and  social  needs  9f  rural  people;  and  people 
who  have  come  to  the  belief  that,  collectively, 
we  can  signiflcaatly  improve  the  lives  of 
rural  Americans — and  all  citizens. 

Riiral  America  has  raised  the  needs  of  the 
rural  elderly  wlt|i  Congress  and  with  the 
executive  agencieb  administering  programs 
designed  to  assist  the  elderly,  while  at  the 
same  time  working  with  community  lead- 
ers involved  in  4e^E  issues.  Recently,  for 
example,  we  presented  testimony  before 
Congress  on  the  estension  of  the  Older  Amer- 
icans Act  in  whieh  we  ofTered  specific  rec- 
ommendations— such  as  new  fvmdlng  for 
construction  of  senior  centers  in  rural  areas 
and  a  more  equitable  allocation  formula — 
to  make  the  Act  n  ore  responsive  to  the  needs 
of  the  rural  elderl;  ■. 

We  are  convinced  that,  through  an  orga- 
nized effort,  muclk  can  be  accomplished  for 


the   rural   elderly. 
America,  working 
can  make  a  substant 
formulation  and  Impl^ 
and  policies  affect 
this  end,  we  have 
derly  Council,  a  br 
uals  and  organizatioi 


COMPARISONS  OF  CURRENT  AND 
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i  believe  that  rural 
Its  membership, 
contribution  in  the 
lentatlon  of  programs 
the  rural  elderly.  TO 
kbllshed  the  Rural  El- 
coalition  of  Indlvld- 
interested  In  working 
on  these  Issues.  Thlsj  advocacy  network  will 
serve  to  monitor  legislative  and  administra- 
tive developments,  t^  publicize  current  is- 
sues and  developments,  and  to  exchange  per- 
tinent Information  {on  aging  matters.  It 
will  also  be  used  as  a  ^leans  of  mobilizing  col- 
lective resources  on  matters  critical  to  the 
rural  elderly. 

But  In  order  for  tais  to  be  successful,  we 
will  need  your  help.  We  urge  you  to  become 
a  member  of  rural  AOierica,  and  of  the  Riural 
Elderly  Council.  Mor^ver,  we  need  your  as- 
sistance in  contacting  others  who  share  your 
concerns  and  would  be  interested  in  receiving 
Information  about  iniral  America.  We  are 
especially  interested  in  contacting  people  ac- 
tive at  the  local  lev4  who  can  help  provide 
the  guidance  and  leadership  the  Council  will 
need  if  it  is  to  be  effec  tlve. 

on  the  reverse  side  and 
Speak  up  for  the  nual 


Complete  the  form 
send  it  to  us  today, 
elderly. 


EXHIBIT  4 

>ROPOSED  OLDER  AMERICANS  ACT  FORMULAS 


Stitt 


Current  factor    Ploposed  factor 


Alibtm* 

Alaska 

Arizona 

Arkansas 

Calllornia 

Colorado 

Connacticut 

Dataware 

District  of  Columbia. 

Florida 

Gaorfia 

Hawaii 

Idaho 

Illinois „. 

Indiana 

Iowa 

Kansas 

Kentucky... 

Louisiana 

Maine 

24.  Maryland 

2i.  MassKhuutts 

Michi|tn 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

.'2.  Nevada 

33.  New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

41.  Oregon 

42.  Pennsyl»ania 

43  Puerto  Rico 

44  Rhode  Island 

45.  South  Carolina 

46.  South  Dakota 

Tennessee 

T»as 

Utah 

Ve  mom 

Virgnis 

Washington 

West  Vi.-gima 

Wisconsin 

Wyoming 


1. 
2. 
4. 

5. 
6. 
t. 

9. 
10. 
11. 
12. 
13. 
IS. 
16. 
17. 
U. 
19. 
20. 
21. 
22. 
23. 


26. 
27. 
28. 
29. 
30. 
31. 


34. 
35. 
36. 
37. 
38 
39 
40. 


47 
48 

49. 
SO. 
51. 
53. 
54. 
S' 
56. 


o.so 
.so 

1.02 

1.13 

9.07 

.93 

1.42 

.50 

.50 

5.  SO 

1.89 

.50 

.50 

4.94 

2. 25 

1.47 

1.16 

1.54 

1.49 

.52 

1.54 

2.79 

3.54 

1.80 

1.05 

2.M 

.50 

.78 

.50 

.50 

3.39 

.50 

8.56 

2.21 

.50 

4.56 

1.38 

1.13 

5.95 

1.03 

.50 

1.04 

.50 

1.90 

5.02 

.50 

.50 

1.93 

1.57 

.91 

2.16 

.50 


Federal  total. 


99.01 


All  estimates  are  based  on  1977  estimates  of  the  population  60  plus  and  1970  census 
metro  and  nonmetro  population. 

Current  factor:  Current  formula  without  1973  hold-harmless.  Each  State  receives  an  aa 
proportional  to  its  population  60  plus.  »ith  a  minimum  cf  J^  cf  1  percent  of  appropnatior 
column  totals  to  99  percent  smce  4  territories  each  receive  >  minimum  of  ^4  of  1  percent. 

Proposed  factor:  Proposed  factor  without  1978  hold-harmless.  Each  State  s  ellccztion  is 
tionale  to  its  60  plus  population  weighted  by  100  percent  plus  H  of  that  percentage  of  that 
tion  living  in  nonmetro  areas. 

Percent  over  current  factor :  The  percent  by  which  the  proposed  factor  e'xceeds  the  current  Hctor. 


Percent  over   Fiscal  year  1973   Fiscal  year  1978 
current  .actor  allocation  allocation 


Current  factor 

fiscal  year 

1978  plus  21 

percent 


0.50 

.50 

1.00 

1.31 

8.15 

.92 

1.34 

.50 

.50 

5.52 

2.05 

.50 

.50 

4.71 

2.33 

1.69 

1.30 

1.74 

1.58 

.63 

1.44 

2.60 

3.43 

1.90 

1.28 

2.49 

.50 

.87 

.50 

.50 

3.28 

.50 

7.93 

2.52 

.50 

4.40 

1.50 

1.17 

5.69 

1.14 

.50 

1.18 

.50 

2.07 

4.93 

.50 

.50 

1.99 

1.59 

1.06 

2.27 

.50 


0 

0 

-2.20 

16.68 

-10.11 

-.98 

-5.73 

0 

0 

.36 

8.56 

0 

0 

-4.64 

3.27 

14.66 

11.78 

12.75 

6.33 

20.74 

-6.47 

-6.62 

-3.16 

5.43 

22.40 

2.31 

0 

11.56 
0 
0 
-3.24 

0 
-7.40 
13.92 
0 
-3.58 
8.39 
3.55 
-4.34 
11.04 
0 

13.07 
0 

8.91 
-1.79 
0 
0 

3.55 
1.49 
16.55 
5.14 
0 


1,179,000 

363,000 

779,000 

917,000 

4,781,000 

805,000 

1,069,000 

457.000 

516,000 

2,811,000 

1,284,000 

465,000 

513,000 

3,021,000 

1,548,000 

1,155,000 

972.000 

1,154.000 

1.113,000 

620,000 

1,113,000 

1, 855, 000 

2, 219, 000 

1, 294, 000 

900,000 

1,679,000 

515,000 

759.000 

434,000 

537,000 

2.078,000 

531.000 

5,114,000 

1. 017, 000 

501.000 

2,746.000 

1, 062, 000 

900,000 

3, 481, 000 

814,000 

598,000 

857,000 

528,000 

1,319,000 

2, 887,  000 

5-7,000 

458.000 

1,  279, 000 

1,131,000 

815,000 

1, 463, 000 

414,000 


2,438,000 

757,000 

1,483,000 

1,686,000 

13,463,000 

1,367,000 

2,123,000 

757,000 

757,000 

8,127,000 

2,816,000 

757,000 

757,000 

7,437,000 

3,379,000 

2,217,000 

1,750,000 

2,321,000 

2, 234, 000 

785,000 

2,294,000 

4,234,000 

5, 319, 000 

2,714,000 

1,577,000 

3,670,000 

757,000 

1,173,000 

757,000 

757,000 

5,064,000 

757,000 

13,062,000 

3, 289, 000 

757,000 

6,856,000 

2,073,000 

1,677,000 

8,958,000 

1,  327, 000 

757,000 

1,  551, 000 
757,000 

2, 832, 000 

7,  487, 000 

767,000 

757,000 

2,858,000 

2,  334, 000 
1,  365. 000 
3. 234. 000 

757.000 


99.00      67,354.000 


149.955.000 


NOTES 


cout  3  for 


lount 
The 


pi  )por- 
p(  pula- 


19  3 


fir 


Fiscal  year  1973  allocation :  State  allocation  in  fiscal  year 
social  services. 

Fiscal  year  1978  allocation :  State  allocation  in  fiscal  year  1978 
services. 

Current  factor  fiscal  year  1978  plus  20  percent:  Current 
assumed  appropriation  level  21  percent  above  fiscal  year  1978 

Proposed  factory  fiscal  year  1978  plus  20  percent:  Proposed 
an  assumed  appropriation  level  ^1  percent  above  fiscal  year  197p. 
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Propoaad  factor 

fiscal  year 

1978  plus  21 

percsnt 


1,179,000 

909,000 
1,847,000 
2,042,000 
16,454,000 
1,689,000 
2,581,000 

909,000 

909,000 
9,981,000 
3,421,000 

909,000 

909,000 
8,959,000 
4,091,000 
2,675,000 
2.104,000 
2,803,000 
2,704,000 

947,000 
2,786,000 
5,062,000 
6, 425, 000 
3,270,000 
1,903,000 
4,421,000 

909,000 
1,414,000 

909,000 

909,000 
6,146,000 

909,000 
15,542,000 
4,011,000 

909,000 
8,280,000 
2,508,000 
2,045,000 
10, 799, 000 
1,868,000 

909,000 
1,888,000 

909,000 
3, 442, 000 
9,117,000 

909,000 

909,000 
3.496,000 
2, 847, 000 
1,656,000 
3,913,000 

^,000 


2,438,000 

909,000 

1,792,000 

2, 365, 000 

14,676,000 

1,680.000 

2,415,000 

909,000 

909,000 

9,940,000 

3.665,000 

909,000 

909,000 

8,479,000 

4,193,000 

3,044,000 

2,334.000 

3,137,000 

2,853.000 

1,135,000 

2,686,000 

4,690,000 

6, 174, 000 

3.421,000 

2,311,000 

4,488,000 

909,000 

1,565,000 

909,000 

909,000 

5,901,000 

909,000 

14,281.000 

4,534,000 

909,000 

7,923,000 

2,697,000 

i.  102, 000 

10, 252, 000 

2. 059, 000 

909,000 

2, 118. 000 

909,000 

3,720,000 

8, 885, 000 

909,000 

909,000 

3, 593, 000 

2,868,000 

1,915,000 

4, 083. 000 

909,000 


179,946,000  179,946,000 


for  title  III,  area  planning  and 

title  1 1 1 ,  area  planning  and  social 

formi4*  with  1973  hold-harmless  at  an 

formula  with  1978  hold-harmlsts  at 


Mr.  DOMENICI.  I  reserve  the  remain- 
der of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  rise 
in  opposition  to  this  amendment.  I  thinlc 
it  is  perhaps  the  most  important  amend- 
ment that  will  be  offered  to  this  bill  to- 
day. I  think  it  goes  to  not  only  the  guts 
of  the  bill,  but.  if  adopted,  may  well  set 
a  precedent  which  will  apply  to  a  whole 
host  of  subsequent  legislation  wherein  a 
formula  may  be  involved. 

I  think  the  motives  of  the  Senator 
from  New  Mexico  in  offering  it  are  very 
sincere  and  direct.  He  is  an  admirable 
person.  Perhaps  if  I  represented  his  State 
I  might  view  it  from  his  context.  In  fact, 
I  am  told  that  imder  the  Domenici 
formula,  even  my  State  would  benefit. 

But  I  am  opposed  to  the  Domenici 
amendment,  Mr.  President,  because  it  is 
wrong.  It  is  just  dead  wrong. 

We  have  had  a  very  simple  formula 
in  this  bill  for  the  13  years  it  has  been 
on  the  statute  books,  a  formula  that 
everybody  in  the  country  can  tmder- 
stand,  that  is  fair  and  equitable  across 
the  board.  It  says,  count  the  number  of 
people  in  your  State  60  years  of  age  and 
older  and  that  is  how  the  moneys  are 
allocated. 

Since  1965  to  1978,  13  years,  that  has 
been  the  formula.  Now  it  is  suggested 
that  we  scrap  that  and  we  build  in  a 
rural  bias. 

I  have  a  large  rural  area  in  my  State. 
Based  on  the  computer  printout,  Mis- 
souri would  make  a  few  dollars  under 
the  Domenici  amendment. 

But,  Mr.  President,  it  is  a  very  expen- 
sive proposition  to  live  in  a  city,  not  just 
New  York  City,  or  Providence,  or  Saint 
Louis,  or  Kansas  City,  cities  of  even  more 
modest  size.  To  see  there  is  to  be  built 
in  sm  inherent  bias,  a  tilt,  in  formula  in 
favor  of  rural  America  to  the  detriment 
of  urban  America,  I  think  is  to  belie  the 
fact  of  where  the  great  social  needs  of 
this  country  exist  today  and,  Mr.  Presi- 
dent, will  exist  for  many  years  to  come 
into  the  future. 

I  think  at  this  time  when  we  know 
that  in  urban  America  there  is  enormous 
unemployment,  incipient  bankruptcy  in 
certain  cities  in  the  country,  great  civil 
unrest,  a  recession,  ct  cetera,  to  say  at 
this  time,  knowing  the  colossal  needs  that 
obtain  and  exist  in  urban  America,  that 
after  13  years  of  a  neutral  formula,  an 
absolutely  neutral  formula  that  does  not 
tilt  urban  or  rural  and  says  coimt  every- 
body 60  years  of  age  and  older,  that  is 
how  the  money  will  be  allocated,  to  scrap 
that  neutral,  even-handed  formula,  a 
formula  with  13  years  of  precedent,  to 
say  now  that  in  this  bill  we  are  going  to 
consciously  and  by  design  enact  a  rural 
bias  in  this  formula  and  set  a  precedent 
thereby  for  subsequent  legislation,  Mr. 
President,  I  think  would  be  a  very  serious 
mistake. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
me? 

Mr.  EAGLETON.  Yes. 

Mr.  JAVITS.  I  ask  the  Senator  to 


srleld  only  for  one  reason.  That  is  be- 
cause there  is  a  central  fact  which  has 
not  yet  been  mentioned.  Tlie  central  fact 
is  that  whereas  the  formula  of  the  older 
Americans  program  for  years  has  been 
based  upon  the  number  of  people  over 
60  in  a  given  State,  compared  to  all  the 
pe<vle  in  the  United  States  over  60,  the 
Domenici  formula  is  based  not  upon  age, 
it  is  based  only  upon  those  who  live  In 
rural  areas. 

He  has  not  got  aged  in  it,  though  he 
argues  that  the  elderly  cost  more  to  look 
after  in  rural  areas.  But  there  is  no  pro- 
vision respecting  elderly  in  this  new 
formula. 

It  just  says  rural  pec^Ie,  compared  to 
all  the  rural  people  in  the  United 
States — they  can  be  2  years  of  age. 

It  simply  is  a  way  to  dip  into  the  grab 
bag  and  take  more  money. 

Now,  I  offered.  I  might  say  to  my 
colleague  and  to  Senator  Dokenici.  and 
the  Senator  did  not  join  in  this.  Senator 
EAGLETON  or  Senator  Chafee,  I  did  this 
myself,  and  I  said,  "If  you  need  more 
money,  let's  set  up  a  fund  of  moaey  in 
which  the  commissioner  can  take  care 
of  any  State  where  the  costs  are  excess 
to  normal  costs." 

But  my  colleague  would  not  have  that. 
So,  for  this  purpose,  which  does  not  need 
this  in  order  to  serve  it,  we  are  going  to 
prostitute — that  is  what  we  are  doing — 
a  decent  and  honorable  formula  which 
has  worked  for  13  years. 

That  is  why  I  am  opposing  it  just  like 
Senator  Eagleton. 

Mr.  DURKIN.  WiU  the  Senator  yield 
for  a  question? 

Mr.  JAVITS.  Senator  Eagleton  has 
the  floor. 

Mr.  EAGLETON.  I  am  glad  to  yield 
to  my  colleague  frcMn  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Missouri. 

When  we  were  in  a  similar  positicm 
with  respect  to  the  public  works  fimd- 
ing,  there  were  some  problems  between 
the  rural  areas  and  the  metropolitan 
areas. 

Is  the  Senator  from  New  York  and 
the  Senator  from  Missouri  disposed  to 
follow  the  pattern  set  in  the  public  works 
EDA  money  and  increase  the  minimum 
formula  from  one-half  of  1  percent  to 
three-quarters  of  1  percent? 

Did  I  detect  that  in  the  dialog? 

Mr.  EAGLETON.  I  made  no  mention 
of  the  EDA  formula.  Perhaps  my  col- 
league from  New  York  would  want  to 
respond.    

Mr.  JAVrrs.  Would  the  Senator  re- 
state that? 

Mr.  DURKIN.  As  the  Senator  from 
New  York,  I  am  sure,  remembers,  the 
Senator  from  New  York  and  I  and  others 
collaborated  here  on  the  Senate  floor 
when  we  had  reached  an  impasse  on  the 
funding  formtila  for  the  EDA  public 
works  money.  It  was  resolved  by  increas- 
ing the  formula,  the  minimum  fimdlng 
formula,  from  one-half  of  1  percent  to 
three-quarters  of  1  percent. 

I  wonder  if  the  same  compromise  might 
not  be  mentioned  this  afternoon? 

Mr.  JAVITS.  I  am  going  to  offer  a 
c(»npromise.  The  compromise  is  that  we 
take  $5  million,  which  is  roughly  one- 
half  of  1  percent  of  the  aggregate  ap- 


propriation, and  make  It  available  to 
the  commission  to  pay  to  any  State 
which  has  excess  costs  because  the 
elderly  live  in  rural  areas. 

I  am  perfectly  willing  to  pay  tbe  taUL 
That  is  why  I  used  a  strong  word.  If 
Senator  Doicnnci  is  offended,  I 
apologize. 

■But  I  used  the  strong  word  because 
why  take  this  formula  which  has  worked 
so  well  and  completely  distort  it  without 
any  relatim  to  the  aged  when  what  he 
wants  can  be  done  perfectly  properlb^.  I 
agree  with  the  Senator,  wheUier  we  do 
it  by  taking  $5  million,  irtiich,  by  the 
way,  is  roughly  the  same  amount  of 
money  which  is  inv(dved  in  his  amend- 
ment, or  whether  we  do  it  by  his  amend- 
ment which,  if  we  take  it.  will  simply  dis- 
tort the  whole  reason  for  dealing  with 
the  elderly. 

It  has  no  relation  to  the  elderly.  It 
just  deals  with  the  rural  population. 

Mr.  DOMENICL  Will  the  Senator 
yield?      

Mr.  JAVITS.  Of  course. 

Mr.  DOMENICI.  Was  the  Senator  from 
Missouri  finished? 

Mr.  EAGLETON.  Yes. 

Mr.  DOMENICI.  Let  me  say.  it  is  rare 
that  I  would  disagree  with  the  good  Sen- 
ator from  New  York,  however,  I  really 
believe,  the  technical  language  in  this 
amendment  indicates  we  are  considering 
as  the  base  rural  people  aged  60  or  older. 
Let  me  emphasize  that  there  is  no  at- 
tempt in  this  amendment  to  base  our 
formula  on  the  rural  population  at  large, 
but  rather,  the  rural  population  over  60. 

Mr.  President,  it  is  my  imdestanding 
that  the  present  formula  was  first  en- 
acted in  1973:  thus,  we  are  only  about 
5  years  from  that  point  in  time.  Prior  to 
that  this  was  such  a  small  program  it 
worked  more  on  a  grant  basis  than  a 
formula. 

Second,  there  was  a  tremendous  argu- 
ment in  1972-73  about  this  formula, 
which  has  now  become  so  nearly  per- 
fect that  we  should  not  look  at  it.  Tbere 
was  a  de^  split  in  the  committee  over 
the  fimding  formula.  We  have  not  locked 
at  this  issue  for  5  years.  Now  we  find 
ttiat  it  costs  more  to  give  exactly  the 
same  thing  to  a  senior  citizen  in  a  small 
town  in  Msune  or  New  Mexico  or  Missouri 
as  it  does  in  a  major  metroloplitan  area. 

Let  us  not  about  what  is  fair  on  the 
basis  of  what  we  did  5  years  ago  is  going 
to  be  fair  forever.  That  to  change  that 
formula  is  going  to  perpetrate  some  kind 
of  prostitution  on  somebody.  If  it  was 
not  working  to  begin  with,  we  have  a 
chance  to  look  at  it.  If  it  was  working 
from  the  first,  we  can  defeat  the  Dom- 
enici amendment. 

The  purpose  of  this  bill  is  to  provide 
services,  to  senior  citizens;  and  ttie  fair 
way  is  the  equitable  way.  The  equitable 
way  is  to  recoffiize  that  there  is  one 
group  of  senior  citizens  in  the  United 
States  who  are  being  penaliied  in  every 
way,  and  it  is  the  rural  senior  citlwns. 

Do  we  know  of  any  program  of  our  na- 
tional Government  that  is  doing  as  much 
in  terms  of  resources  to  hdp  rural 
America  as  we  are  going  to  hdp  metro- 
politan America? 

Do  we  see  any  newUlls  since  the  pMi- 
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age  of  the  legislation  which  gave  the 
Department  of  Agriculture  all  kinds  of 
glorious  goals  for  rural  America?  What 
new  bills  have  we  seen  to  help  them? 
They  are  all  for  urban  Americans,  while 
at  the  same  time  rural  senior  citizens  are 
going  without  services,  without  transpor- 
tation, and  80  forth  because  we  cannot 
even  afford  to  deliver  it. 

Housing  Is  better  in  the  cities  than 
in  the  rural  areas.  Social  services  are 
better  in  the  cities  than  in  the  rural 
areas.  The  nutritional  services  are  better 
in  the  cities  than  in  the  rural  areas. 

How  can  it  be  in  absolute  fairness  that 
everyone  Is  being  treated  alike,  on  a  per 
capita  basis,  under  this  bill? 

I  do  not  believe  my  amendment  is  un- 
fair. We  are  being  fair.  I  do  not  believe 
there  is  anjrthing  sacrosanct  about  a 
5-year  formula.  If  it  is  not  working 
right,  let  us  change  it.  and  my  amend- 
ment would  change  it. 

In  fact,  most  States  would  get  a  sub- 
stantial increase — not  quite  as  much  as 
they  would  on  straight  per  capita  for- 
mula, but  a  substantial  increase  if  appro- 
priations were  to  rise  by  20  percent.  The 
State  of  New  York  would  get  a  substan- 
tial increase,  but  not  quite  as  much  as  it 
would  get  imder  the  present  formula. 
For  those  who  wonder  what  it  wiU  do  to 
New  Mexico,  we  do  not  get  any  more 
money  under  the  new  formula  because 
we  receive  the  minimum  allotoient  to 
which  we  are  entitled. 

It  appears  to  me  that  as  rural  elderly 
populations  grow  we  should  provide  for 
it  now  and  give  them  fair  treatment  in 
the  formula.  That  is  what  this  amend- 
ment will  do.  It  is  trying  to  be  fair,  rather 
than  continue  an  unfair  formula  for 
another  2  years. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  EAOLETON.  Mr.  President.  I  will 
be  brief. 

The  Older  Americans  Act  was  passed 
in  1965.  Prior  to  1973.  there  was  an  al- 
location made  to  the  States,  and  the 
allocation  was  made  on  a  per  capita 
basis — 60  years  and  older. 

The  pattern  has  been  the  same  since 
1965:  per  capita.  60  and  older.  I  do  not 
have  all  the  demographics  or  the  sta- 
tistics readily  at  my  disposal,  but  I  sub- 
mit this,  and  I  think  common  sense  will 
bear  it  out:  If  we  were  to  compare  the 
cost  of  running  a  nutrition  site  in  a  sec- 
tion of  the  city  of  St.  Louis  with  the  cost 
of  operating  that  nutrition  site  in  a 
small  city  such  as  Maryvllle,  Mo.,  I  think 
the  facts  would  bear  out  that  the  cost 
of  operating  that  nutrition  site  is  much 
more  exoensive  per  person  in  the  urban 
setting  than  in  the  rural  setting.  The 
cost  of  everything  is  more  expensive  in 
a  city  vls-a-vis  a  rural  area. 

Although  certain  transportation  costs 
might  be  higher  in  niral  America,  I 
think  that,  on  balance,  the  high  cost  of 
operation  of  a  nutrition  center  in  an  ur- 
ban area  would  about  offset  what  trans- 
portation costs  there  might  be  in  a 
rural  transoortatlon  program.  That  is 
why  I  think  the  formula  should  be  even- 
handed,  and  that  is  why  the  formula  is, 
and  that  is  why  I  would  not  change  it. 

I  cannot  think  of  a  more  bizarre  time 
to  start  cranking  into  Federal  formulas 


a  conscious  bias  In  favor  of  rural  Amer- 
ica vis-a-vis  urftan  America,  when  we 
Imow  that  many  cities  in  this  country  are 
fighting  desperately  just  to  stay  alive  fis- 
cally, including  some  of  the  very  big- 
gest. It  could  oftly  be  interpreted  as  a 
slap  in  the  fac^  to  lu-ban  America,  to 
say  the  least,  that  after  a  formula  has 
been  operating  basicsdly  the  same  as  it 
has  for  13  yearp — it  was  a  per  capita 
formula  prior  to  1973 — and  now  has  been 
operating  on  an.  even-handed  basis,  we 
are  going  to  say  jto  urban  America.  "We 
think  you  are  getting  too  much." 

We  know  it  Is  expensive  to  live  in  big 
cities,  that  there  are  problems  of  poverty, 
and  so  forth;  but  if  we  are  going  to  take 
money  from  urban  America  and  sprinkle 
It  around  in  rural  America,  I  think  it 
would  be  a  mistake. 

Mr.  CHAFEE.  Mr.  President,  I  support 
the  position  of  the  Senator  from  Mis- 
souri. 

So  far  as  my  State  is  concerned,  it 
would  not  be  affected  imder  this  formula, 
anyway.  i 

I  do  see  grea^  dangers  in  bringing  a 
new  formula  int<)  effect  in  this  program. 
How  are  we  goin^  to  do  it?  Are  we  going 
to  do  it  as  sugge^d  by  the  Senator  from 
New  Mexico,  baaed  on  rural  population? 
Should  we  do  it  t>ased  on  the  cost  of  liv- 
ing in  a  State?  jCJnder  that,  it  seems  to 
me  we  could  hive  all  kinds  of  varied 
programs.  One  State  could  get  more  be- 
cause it  is  more  expensive  to  live  there. 
I  am  surprised  that  somebody  from 
Alaska  does  not  ^ay  that  they  should  get 
much  more  thalk  the  formula  provides, 
because  everybody  knows  it  is  far  more 
expensive  to  liva  in  Alaska. 

It  seems  to  nde  that  there  are  great 
dangers  and  difUculties  in  varying  from 
the  formula  whldh  has  worked  with  some 
success  for  these  many  years.  So  I  oppose 
the  amendment  ky  the  Senator  from  New 
Mexico,  artful  t  lough  it  may  be. 

The  PRESIEING  OFFICER.  Who 
yields  time? 

Mr.  MORGAN  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENI<;i.  I  yield 

Mr.  MORQAK.  Mr.  President,  I  Join 
the  Senator  fron  New  Mexico  In  support- 
ing this  amendifient. 

This  amendment,  by  adding  a  rural 
weight  to  the  allocation  formula,  would 
allow  the  milUoes  of  elderly  persons  in 
rural  areas  to  receive  the  same  level  of 
services  now  avflilable  to  senior  citizens 
in  urban  areas,  tt  is  a  matter  of  equity, 
and  will  benefit  rural  elderly  in  North 
Carolina  and  tht  Nation. 

In  rural  areas,  having  smaller  proj- 
ects serving  larger  geographical  areas, 
the  cost  of  operation  is  much  greater 
than  it  Is  in  urbsm  areas  per  person 
served.  The  cost  of  support  services,  such 
as  transportation,  planning,  administra- 
tion, and  outreath  efforts,  are  all  much 
higher  in  rural  afeas. 

At  the  presen|)  time,  these  additional 
support  costs  can  only  be  met  by  reduc- 
ing the  amount  and  quality  of  services 
available  to  the  elderly.  Thus,  the  pres- 
ent practice  of  allocating  funds  simply 
on  the  basis  of  ftie  niunber  of  elderly  in 
a  given  State  an^ounts  to  discrimination 
against  millions  of  elderly  only  because 
they  live  in  rura)  areas. 
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An  amendment  leing  offered  to  this 
bill  by  Senator  Ce  itbch  highlights  the 
problem.  His  amem  ment  limits  any  nu- 
trition project's  exp  >nditures  for  support 
services,  in  this  casq  primarily  transpor- 
tation, to  20  percent  of  the  total,  but  al- 
lows the  20  percent  ceiling  to  be  waived 
up  to  a  maximum  ojT  50  percent  in  areas 
with  unusually  hlgl^  support  costs.  Sen- 
ator CHtntcH,  who  AS  chairman  of  the 
Special  Committee  on  Aging  is  one  of  the 
Senate's  leading  emetia  in  these  mat- 
ters, is  giving  clear  recognition  to  the 
fact  that  some  areas  in  this  coimtry 
must  deal  with  higher  transportation 
costs  in  their  nutrition  projects.  It  seems 
clear  to  me  that  these  aresus  Senator 
CHtTRCH  is  concerned  about  are  rural 
areas.  Now.  in  tiiese  rural  areas,  simple 


equity  would  dems 
tion  projects  should 
their  extra  transpo^ 
ing  meals  away  fro 
this  is  what  is  hapr 
The  purpose  of 


id  that  rural  nutrl- 

not  have  to  pay  for 

ttion  costs  by  tak- 

needy  elderly.  And 

Inlngnow. 

amendment  is  not 
to  take  away  required  services  in  urban 
areas,  but  only  to  allow  rurtd  elderly  to 
receive  the  same  level  of  services.  In 
order  to  prevent  the  reduction  of  existing 
services  in  lurban  areas,  rxunl  areas  will 
only  be  allowed  to  fcHng  their  services  to 
an  equal  level  at  a  gradual  rate  over  the 
next  several  years.  The  existing  injustice 
will  only  slowly  be  corrected,  because  we 
do  not  want  to  make  any  elderly,  any- 
where in  the  country,  suffer. 

Mr.  President,  I  ^o  not  think  anyone 
in  this  body  cod.  sayf  that  the  Senate  has 
made  a  raid  on  thd  urban  areas  of  this 
coimtry.  Many  times  in  the  Senate  we 
have  voted  to  shorq  up  the  urban  areas 
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leve  this  amendment 
id  equitable  for  the 


OFFICER.  The  Sen- 
How  much  time  do 


of  this  country.  I  be|: 
will  do  what  is  fair  i 
rural  people. 

This  amendment^  hsis  been  carefully 
constructed  to  briiig  about  equality  In 
services,  and  it  shoi^d  be  adopted. 

Mr.  DOMENICI.  t  thank  the  Senator 
from  North  Carolina.       

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  lone  3^elds  time,  the 
time  will  run  equally  against  both  sides. 

Mr.  CHAFEE.  Who  wants  time? 

Mr.  DOMENICI.  fir.  President,  a  par- 
liamentary Inouiry. 

The  PRESIDING 
ator  will  state  it. 

Mr.  DOMENICI. 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  17  minutes 
remaining,  and  the  Senator  from  Mis- 
souri has  19  minutes  remaining. 

Mr.  DOMENICI.  I  Mr.  President,  will 
the  Senator  from  Missouri  yield  back 
his  time?  I  will  yield  mine  back.  I  un- 
derstand the  Senator  from  New  York 
will  then  offer  a  substitute. 

Is  that  correct? 

Mr.  CHAFEE.  Yei  i. 

Mr.  JAVrrs.  I  tave  an  amendment. 

Mr.  CHAFEE.  Hq  Is  prepared  to  yield 
back  his  time. 

Mr.  DOMENICI, 
mainder  of  my  timf 

The  PRESIDING 
yield  back  their  tlmi !. 

T7P    AMENDMENT    NO.    1486 

(Purpose:   Allows  upj  to  $500,000  for  extra 
costs  of  financing  eiderly  In  rural  areas) 


I  yield  back  the  re- 
OFFICER.  Senators 


Mr.  JAVrrS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated.  

The  PRESIDING  OFFICER.  All  Ume 
having  been  jrielded  back,  the  Senator's 
amendment  is  now  in  order. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  trnprlnted  amendment  num- 
bered 1486. 

At  the  end  of  paragraph  4  of  Dome- 
nici  amendment  add  the  following: 

"(d)  Notwithstanding  the  foregoing  the 
Commissioner  may  reallot '  an  amount  no 
greater  than  up  to  one-half  of  one  percentum 
of  the  amount  i^)proprlated  pursuant  to  sec- 
tion 303  of  this  title  for  the  purpose  of  mak- 
ing additional  payments  to  any  State  to 
meet  the  excess  costs,  over  and  above  those 
costs  estimated  by  the  Commissioner  for 
non-rural  areas,  of  providing  services  under 
this  title  to  older  Americans  located  In  niral 
areas." 

Mr.  JAVITS.  Mr.  President,  I  modify 
the  amendment  to  include  the  figure  of 
"5  million"  or  one-half  of  1  percent 
whichever  is  higher,  and  I  send  the  cor- 
rected amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  paragraph  4  of  Dome- 
nici  amendment  add  the  following: 

"(d)  Notwithstanding  the  foregoing  the 
Commissioner  may  reallot  an  amount  no 
greater  than  up  to  one-half  of  one  percentum 
of  $6  million  whichever  is  greater  of  the 
amount  appropriated  pursuant  to  section  303 
of  this  title  for  the  purpose  of  making  addi- 
tional payments  to  any  State  to  meet  the 
excess  costs,  over  and  above  those  costs  esti- 
mated by  the  Commissioner  for  non-rural 
areas,  of  providing  services  imder  this  title 
to  older  Americans  located  In  rural  areas." 

Mr.  JAVITS.  Mr.  President,  if  I  may 
be  recognized,  I  am  only  seeking  to  prove 
to  the  Senate  that  I  am  practicing  what 
I  preach.  One-half  of  1  percent  will  be 
taken  away  from  many  States  and  given 
to  other  States,  and  we  have  this  classic 
business  always  of  22  States  will  benefit, 
14  wUl  lose,  and  12  will  be  unaffected, 
and  there  we  go — equity,  principle,  for- 
get it — and  that  is  what  we  are  contend- 
ing against,  both  myself  and  the  man- 
agers of  the  bill. 

If  it  costs  more  money  to  administer 
the  same  equal  nondiscriminatory  serv- 
ices to  residents  of  rural  areas,  who  are 
elderly  and  proper  beneficiaries,  here  is 
roughly  the  same  amount  of  money  to 
do  it,  except  that  if  it  costs  very  much 
more  in  South  Dakota  and  costs  nothing 
more  in  some  other  State,  for  example, 
Georgia,  then  the  Commissioner  will  give 
the  money  to  South  Dakota  that  it  needs 
and  to  Cieorgia  that  it  needs  and  not 
just  this  across-the-board  allocation  of 
one-half  of  1  percent  based  strictly  upon 
rural  population  having  no  relation  to 
the  elderly  and  no  relation  to  costs. 

In  short,  there  is  no  element  of  bad 
faith  here.  We  want  the  rural  elderly  to 
fare  as  well  as  the  city  elderly,  but  in  or- 
der to  do  that  it  is  not  necessary  to  take 
this  formula  and  destroy  it.  as  I  have 
just  demonstrated  by  this  substitute 
wnich  I  will  vote  for  gladly  and  happily' 


I  have  no  desire  whatever  to  do  anything 
else. 

Let  us  see  how  this  actually  works. 
Take  my  State,  which  I  know  a  lot  about. 
We  have  9  percent  of  the  rural  popula- 
tion of  the  coimtry.  That  is  a  lot  of  peo- 
ple. But,  nonetheless,  under  this  formula 
of  Senator  Domkhici  my  State  will  be  cut 
10  percent  of  what  It  would  otherwise 
get.  Instead  of  getting  $16  million  it 
would  get  $14.5  million. 

Let  us  take  another  look.  We  heard 
that  these  were  small  sums  that  did  not 
amount  to  much.  Alabama  innt^tn/j  of 
getting  $1,179,000  would  get  $2,438,000. 
about  $1.3  million  more. 

Mr.  PERCY.  What  about  Illinois? 

Mr.  JAVITS.  The  Senator  asked  me 
to  give  the  figure  on  Illinois.  Illinois 
would  get  $500,000  less  under  this  par- 
ticular formula.  Iowa  would  get  $400,000 
more.  These  are  appreciable  sums.  It  is 
completely  arbitrsur  and  has  no  rela- 
tionship whatever  either  to  elderly  or  to 
costs,  and  at  least  what  I  am  offering  has 
a  relationship  both  to  elderly  and  to 
costs  and  it  is  about  the  same  amount 
of  money. 

We  totaled  it  all  up,  and  it  is  about  $5 
million  that  would  be  taken  away  from 
some  States  and  given  to  others.  The 
fund  we  are  giving  the  Commissioner  to 
pay  actual  costs— if  they  are  greater  he 
will  pay  them — is  $5  million. 

I  respectfully  submit  I  offered  this 
amendment— by  the  way,  I  suggested  It 
to  my  friend  and  colleague— smd  I  really 
hope  he  will  take  it  because  it  represents 
what  I  consider  to  be  an  honorable  res- 
olution of  a  problem  which  he  has  raised 
and  which  I  am  not  contesting. 

All  that  I  say  is  at  least  relate  it  to 
the  elderly  and  relate  it  to  costs,  and 
I  liope  very  much  the  Senate  will  adt^t 
this  amendment 

Mr.  DOMENICI.  Mr.  President,  is  it 
fair  for  me  to  assume  that  I  have  the 
time  in  opposition  to  the  amendment  to 
my  amaidment? 

BCr.  CHAFEE.  Good. 

Bfr.  DOMENICL  I  ask  the  Senator 
from  New  York  to  explain  this  to  me 
again.  First  of  all,  I  truly  believe  that 
Is  the  same  chart  that  he  was  reading  in 
t^ms  of  who  gets  wtiat  under  my  pro- 
posed formula.  I  hope  that  the  distin- 
guished Senator  from  New  York  believes 
me  that  this  formula  is  based  upon  the 
percentage  of  60-plus  in  rural  areas— not 
just  the  rural  population.     

Tb6  PRESIDING  OFFICER.  If  the 
Senator  will  cease  for  a  moment,  the 
Senator  is  in  opposition  to  the  amend- 
ment. He  does  not  have  control  of  the 
time.  The  manager  of  the  bill  does  have 
control  over  the  time,  unless  he  favors 
the  amendment. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  we  have  on  this  side? 

The  PRESIDING  OFFICER.  There 
are  15  minutes  in  opposition,  and  in  this 
case  if  the  managers  of  the  bill  (qjpose 
the  amendment  or  are  in  favor  of  the 
amendment,  they  may  yield  to  the  Sena- 
te from  New  Mexico. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
may  control  the  opposition  time. 

The  PRESIDING  OFFICER.  Is  that 
agreeable? 


ICr.  CBAFSSR.  Ibat  ii 

Tlie  PBE8n>IMO  OFFICEB.  Wttbouk 
objectkn.  it  to  so  ordered. 

Ifr.  DCacENTCL  ICr.  President.  I  aA 
the  Senator  from  Nev  Yoric.  If  be  will 
tell  us  again  what  his  fund  will  do?  wm 
It  negate  my  new  f onnutai  and  aet  up  » 
new  fund  that  will  be  used  by  tbe 
Secretary? 

Mr.  JAVITS.  It  will  not  deal  with  the 
Senator's  formula  at  all.  It  does  not 
negate  it  or  accept  It.  It  is  not  <nciwiwl 
in  the  bilL  It  sets  up  one-half  of  one  per- 
cent of  this  particular  i^jpn^iriatlon.  or 
$5  milUon,  whichever  Is  more,  for  the 
purpose  of  paying  excess  costs,  that  is, 
over  and  above  what  it  costs  to  service 
nonrural  area  elderly  for  any  place  in 
any  State  where  those  excess  costs  ate 
incurred. 

Mr.  DOMENICI.  So  if  the  Soiate 
adopts  the  Senator's  amendment  because 
of  it,  notwithstanding  the  nature  of  it. 
my  amendment  is  defeated. 

Mr.  JAVITS.  The  Senator's  amend- 
ment is  adopted  with  that  amendment. 

Mr.  DOMENICL  So  that  it  is  a  nullity. 

Mr.  JAVITS.  No.  I  do  not  think  it  is 
a  nullity.  We  would  have  accomplished 
$5  miUion  for  the  Senator's  purpose. 

Mr.  DOMENICI.  I  understand. 

Mr.  JAVITS.  It  is  not  a  nullity  at  all. 

Mr.  DOMENICI.  3ut  if  we  look  at  the 
State  of  Alabama  or  Idaho  or  Indiana, 
where  I  have  indicated  that  these  States 
would  receive  more  money  under  my 
prop<»ed  formula  that  basically  is  not 
going 'to  be  the  case  with  what  Senator 
Javits  is  proposing.  Instead  Senator 
Javits  would  allow  rural  States  to  share 
$5  million  or  one-half  of  1  percent 
which  is  greater. 

Mr.  JAVITS.  That  is  correct. 

Mr.  DOMENICI.  First  of  all.  I  construe 
that  to  mean  that  a  fair  and  equitable 
readjustment  of  the  formula  is  not  g<dng 
to  take  place  this  year  but  rather  that 
the  Javits  approach  of  setting  up  this 
fund  will  be  the  case.  I  say.  in  all  defer- 
ence to  my  good  friend  from  New  York, 
that  I  tndy  do  not  believe  this  will  do 
the  job.  First  of  all,  I  do  not  believe  it 
is  only  a  question  of  increased  admm- 
istrative  costs.  I  believe  the  programs 
themselves  cost  more.  I  believe  it  costs 
more  for  rural  transportation  than  it 
does  for  transportation  in  large  urban 
areas,  and  I  believe  on  a  per  capita  basis, 
we  have  evidence  that,  it  costs  150  per- 
cent more  for  transportation  in  rural 
areas  than  in  the  major  cities. 

With  reference  to  nutrition,  I  l>elleve 
it  costs  more  to  try  to  furnish,  whether 
it  is  meals  on  wheels  or  in  the  Uttle  con- 
gregate settings  of  rural  America.  It  costs 
more  per  capita  there  than  It  does  in  the 
cities. 

My  formula  would  give  an  additional 
bonus  for  that  cost.  Senator  Javrs' 
amendment  in  lieu  of  mine  will  set  up  a 
national  block  of  not  less  than  $5  million 
or  one-half  of  1  percent,  whichever  is 
greater,  to  be  used  by  the  Secretary  If 
the  rural  programs  cost  more  to  admin- 
ister than  they  do  in  the  cities. 

I  hope  the  Senate  will  defeat  the 
Javits  amendment  and  then  will  express 
itself  on  whether  or  not  it  is  now  time 
to  change  the  formula  for  the  rural  eld- 
erly of  America. 

I  do  not  agree  with  the  Senator  from 
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maaocDrl  In  tenns  of  the  timing.  I  think 
this  is  exactly  the  time  to  do  it.  We 
do  not  have  very  many  programs  trying 
to  hdp  the  rural  areas  of  this  country, 
especially  the  elderly,  and  this  Is  not 
appnvriate.  It  is  time  to  give  recogni- 
tion to  the  needs  of  furnishing  services 
to  the  rural  elderly,  and  develop  a  policy 
to  reflect  this. 

lb-.  JAVITB.  Mr.  President.  I  yield  my- 
self 1  minute.  All  I  want  to  do  is  have 
the  Senate  understand  what  I  am  doing. 
X  did  not  oooflne  it  to  administrative 
costs.  Any  costs,  costs  of  any  kind,  trans- 
portation, anything  that  goes  into  serv- 
icing the  elderly  in  the  rural  areas  like 
we  service  them  In  nonrural  areas,  ex- 
actly the  same,  lliat  is  what  the  amend- 
ment says,  "over  and  above  those  costs 
estimated  by  the  commissioner  for  non- 
rural  areas  of  providing  services  under 
this  title  to  older  Americans  located  in 
rural  areas." 

leazmotseehowyou  can  be  any  plain- 
er than  that.  It  seems  to  me  very  honor- 
able. It  will  deal  with  costs.  Different 
States  will  have  different  costs.  Some 
States  may  have  programs  which  cost 
less  to  administer  in  rural  areas,  in 
which  case  under  the  Domenlci  amend- 
ment they  would  get  a  windfall. 

Under  this  amendment  they  would  be 
reimbursed  for  whatever  it  cost. 

I  ask  for  the  yeas  and  nays,  Mr.  Presi- 
dent.   

The  PRESIDING  OFFICER  (Mr. 
Mncnn).  Is  there  a  sufficient  second? 
■mere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDmo  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  First  of  aU,  I  want 
to  thank  the  Senator  from  New  York  for 
the  discussions  we  have  had  about  this 
problem  and  for  the  consideration  he  has 
given  to  it.  However,  I  am  sorry  that  In 
this  instance  we  could  not  work  out  a 
compromise. 

I  do  believe  the  Senator  has  tried  in 
good  faith  to  provide  something  In  lieu 
of  my  proposal  and  that  would,  in  the 
Senator's  opinion,  take  care  of  the  situ- 
ation. 

I  Just  do  not  happen  to  think  it  will. 
but  I  do  appreciate  the  Senator's  consid- 
eration.   

Mr.  JAVTTS.  I  reciprocate  all  of  those 
sentiments. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Rhode  Island 
Shield  2  minutes  on  the  bill? 

Mr.  JAVTTS.  I  ask  unanimous  consent 
that  Senator  Haut  F.  Btrd,  Jr.,  may 
have  2  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  have  time  remaining? 

Mr.  DOMENICI.  I  have  time  remain- 
ing in  opposition  to  Senator  Javzts' 
amendment. 

The  PRBSmiNO  OFFICER.  -The  Sen- 
y^  ator  from  Rhode  Island  does  have  time 
on  the  bill  which  he  would  be  free  to 
yield. 

Mr.  CHAFEE.  I  yield  5  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator.  I  did  not  intend  to  speak  at  tlis 
point,  but  I  am  wonder^  how  much 
longer  this  Senate  is  going  to  continue 
adding  millions  of  dollars  to  this  bill. 

When  this  bill  came  out  of  the  com- 


mittee it  already '  had  been  greatly — ^the 
sunl  had  been  greatly — increased  over 
lastyear. 

The  bill  as  iti  now  stands  before  the 
Senate  provides  for  a  47-percent  in- 
crease in  fundinf  authorizations  o.er  the 
current  year. 

The  bill  as  it  now  stands,  without  add- 
ing Senator  Javits'  amendment,  is  a 
whopping  74  percent  over  the  current 
year's  appropriidions.  How  are  we  going 
to  get  this  spenqing  under  control  when 
we  keep  on  adc^ng  these  vast  sums  to 
these  authorization  bills?  I  think  the 
time  has  come  to  call  a  halt. 

I  supported  the  Older  Americans  Act, 
and  I  supported  jthe  1972  legislation  pro- 
viding nutritional  services  for  the  elderly. 
I  supported  the  amendments  of  1973  and 
1975.  I  think  th^  bill  reported  from  the 
committee  and  ithat  is  now  before  the 
Senate  further  improves  the  Older  Amer- 
icans Act.  ; 

I  favor  the  Older  Americans  Act.  But 
I  cannot  vote  to  increase  in  1  year  the 
authorization  by  47  percent  and  to  in- 
crease the  authoHzation  to  a  point  where 
It  is  now,  even  now,  74  percent  greater 
than  the  approdriations  for  the  current 
year.  I 

So  I  am  going  to  have  to  vote  against 
this  legislation.  I  am  going  to  vote 
against  the  amendment  of  the  Senator 
frcKn  New  York  because  I  am  not  willing 
to  take  a  bill  t^at  is  already  inflated, 
already  bloatedi  and  add  more  money 
to  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  P .  BYRD,  JR.  Sure. 

Mr.  JAVITS.  1  ly  amendment  and  Sen- 
ator DoMENici's 'amendment  do  not  add 
one  penny  to  the  bill.  It  simply  reallo- 
cates the  money  which  is  already 
provided.  1 

Mr.  HARRY  f.  BYRD,  JR.  I  under- 
stood the  Senator  from  New  York  to  say 
it  increased  It  by  $5  million. 

Mr.  JAVITS.  It  does  not.  It  is  limited 
to  an  expanditu  e  of  $5  million. 

Mr.  HARRY  :  \  BYRD,  JR.  I  want  to 
apologize  to  the  Senator. 

Mr.  JAVITS.  [t  is  within  the  context 
of  the  bill.  Whatever  the  Senator  does 
is  fine.  I  do  not  want  him  to  misunder- 
stand me. 

Mr.  HARRY  :  ^  BYRD.  JR.  I  am  de- 
lighted that  the  Senator  from  New  York 
corrected  the  Senator  from  Virginia.  I 
understood  him  to  say  the  proposal  of 
the  Senator  froin  New  York  would  add 
$5  million  to  the  bill. 

Mr.  JAVITS.  [It  would  not.  Neither 
would  Senator  Domenici's  add 

Mr.  HARRY  [P.  BYRD,  JR.  I  know 
Senator  DoMxmci's  would  not,  but  I  was 
not  sure  of  the  Amendment  of  the  Sen- 
ator from  New  "VVjrk. 

Mr.  JAVITS.  It  would  not. 

The  PRESiriNG  OFFICER.  Is  all 
time  yielded  back? 

Mr.  JAVITS.  I  yield  back  the  time. 

Mr.  DOMENICI.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York,  as  modi- 
fied, to  the  amendment  of  the  Senator 
iTom  New  Mexic  a. 

The  yeas  and  pays  have  been  ordered, 
and  the  clerk  ^111  call  the  roll. 


Mr.  ROBERT  C 
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The  legislative  (lerk  called  the  roll. 


BYRD.  I  announce 


that  the  Senator  Irom  Minnesota  (Mr. 
Ahskrsom),  the  Sonator  from  Califor- 
nia (Mr.  CiANSToK),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Colorado  (Mr.  HAn),  and  the  Senator 
from  Washingt(m  llSr.  Magnvsoh)  are 
necessarily  absent.  [ 

I  further  annowce  that,  if  present 
and  voting,  the  Seqator  tram  Minnesota 
(Mr.  Anderson)   would  vote  "nay." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  JBouth  Carolina  (Mr. 
Thurmond)  .  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent.  i 

I  further  annotmce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  "THpHiiOND)  would  vote 
"nay."  ^ 

The  result  was  tuinoimced— yeas  22, 
nays  70,  as  folows: 


Brooke 

Cannon 

Case 

Ctaafee 

Eagleton 

Oravel 

Hayakawa 

Heinz 


Abourezk 

Allen 

Baker 

Bartlett 

Bayb 

Bei:mon 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd 


[RoUcall  Vol^  No.  242  Veg.] 
YE^S— 22 

Javits  Rlegle 

Kennedy  Sarbanes 

Mathidi  Scbwelker 

Uetzenbaum  Stevenson 

Moynlman  Williams 

Pell     1  Voting 
Percy  I 
Ribico^ 
NA-*&— 70 

Oam 

Oo'd  water 

Hansen 

Haskell 

Hatcb 

Hatfleljl. 


Marl ;  O. 
Hatflel  1. 
PaulO. 

Hatba^  ray 
He'ms 


Harry  P.,  Jr.    Hodget 
Byrd.  Robert  C.  Holllni  s 


Chiles 

Cburcb 

Clark 

Culver 

Curtis 

Danforth 

DeConclnl 

Do'.e 

Domenlci 

Durkln 

Eastland 

Ford 


Huddl)  ston 

Hump]  irey 

Inouyf 

Jackso  i 

Johnst  )n 

Lavalt 

Leaby 

Long 

Lugar 

Matsuaaga 

McCluie 

McOovsm 

NOT  VC'TINO— 8 


Mclnt3rre 

Melcber 

Morgan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Proxmire 

Randolph 

Rotb 

Sasser 

Scbmitt 

Scott 

Sparkman 

Stafford 

Stennla 

Stevens 

Stone 

Talmadge 

Tower 

Wallop 

Zorinsky 


Anderson  Griffin 

Cranston  Han 

Olenn  Magnuson 

So  Mr.  jAviTs'  tmendment  (No.  DP 


1486)  was  reiected. 
Mr.    EAGLETOK 


Mr.   EAGLETON 
Senator  Biden  has 


Thurmond 
Welcker 


Mr.    President,    I 


think  we  are  movin ;  along  more  expedi- 
tiously. It  is  my  ui  derstandlng 

Mr.  HANSEN.  M^.  President,  may  we 
have  order? 


(continuing).  That 
an  amendment  that 


may  be  disposed  of  briefly.  We  have  to 
conclude  on  Senator  Domenici's  amend- 
ment. I  do  not  know  if  Senator  Dole's 
amendment  will  be  pressed  to  a  vote. 
I  think  we  afe  moving  rather 
expeditiously. 
The  PRESIDING  OFFICIJER.  Does  the 


Senator  concur  on 


fered  by  the  SenaUr  from  New  Mexico? 


Mr.  EAGLETON 


The  PRESIDING 
and  nays  have  beer 


the  amendment  of- 


I  would  suggest  we 


voice  vote  the  Domenlci  amendment  and 
then  move  on 


OFFICJER.  The  yeas 
ordered. 
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Mr.  EAGLETON.  I  would  suggest  we 
voice  vote  the  Domenlci  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  have 
no  objection. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate? 

The  yeas  and  nays  on  the  Senator's 
amendment  have  been  ordered.  Does  the 
Senator  ask  unanimous  consent  to  viti- 
ate the  order? 

Mr.  EAGLETON.  I  so  ask. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

17P  AMENDMENT  NO.  1485,  AS  MODIFIED 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  I  send  to  the  desk 
a  modification  of  my  amendment  which 
will  take  care  of  the  point  raised  by  the 
Senator  from  New  York.  This  modifica- 
tion clearly  indicates  that  the  rural  pop- 
ulation of  60  or  over  was  the  population 
to  be  considered.  On  page  2,  line  4,  I 
added  four  words. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  modify  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Reservtog  the  right  to 
object,  I  think  the  Senator  is  being  very 
honest  with  the  Senate.  I  think  the  Sen- 
ators who  voted  for  it  voted  on  that 
assumption.  I  think  the  Senator  is  very 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  the 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  83,  line  25,  beginning  with  the 
word  "as"  strike  out  through  "States"  on 
page  84,  line  2  and  insert  in  Ueu  thereof  the 
following:  "as  the  product  of  the  popula- 
tion aged  60  or  over  in  such  State  and  the 
allotment  percentage  of  that  State  bears  to 
the  sum  of  the  corresponding  products  in  all 
States". 

On  page  84,  lines  10  and  11,  strike  out 
"ending  June  30,  1973"  and  Insert  in  lieu 
thereof  "1978". 

On  page  84,  between  lines  15  and  16,  Insert 
the  following  new  paragraph : 

"(2)  (A)  The  allotment  percentage  of 
each  State  shall  be  100  per  centum  plus  one- 
half  of  that  per  centum  of  the  population 
of  the  State  aged  60  or  over,  which  resides  in 
rural  areas  In  that  State. 

"  (B)  For  the  purpose  of  this  paragraph,  the 
term  'rural  area'  means  any  area  not  included 
in  a  standard  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

On  page  84,  line  16,  strike  out  "(2)"  and 
Insert  in  lieu  thereof  "(3) ". 

On  page  89,  line  18  after  the  period,  insert 
the  following:  "The  State  is  encouraged  in 
carrying  out  the  requirement  of  clause  (1) 
of  this  subsection  to  Include  the  area  covered 
by  the  apprc^riate  economic  development 
district  involved  in  any  planning  and  service 
Area  designated  under  that  clause,  and  to 
include  all  portions  of  an  Indian  reserva- 
tion within  a  single  planning  and  service 
•rea,  if  feasible.". 
,  On  page  92,  Une  19,  insert  "(A)"  after 

On  page  92,  line  22  after  the  semicolon. 
iMert  "and". 

On  page  92,  between  lines  22  and  23,  insert 
the  following  new  subparagraph: 

"(B)  provide  that  the  Stote  agency  will 
esUblish  outreach  activities  designed  to  as- 
CXXIV 1409— Part  17 


sure  that  needy  elderly  individuals  in  rural 
areas  are  better  served  by  programs  assisted 
under  the  plan; ". 

On  page  123,  line  IS,  strike  out  "as  para- 
graphs (6)  and  (7)"  and  Insert  in  Ueu 
thereof  "as  paragr^hs  (7)  and  (8) ". 

On  page  123,  line  16.  strike  out  "para- 
graph" and  Insert  in  lieu  thereof  "para- 
graphs". 

On  page  123,  line  21,  strike  out  the  end 
quote,  and  the  period. 

On  page  123,  between  lines  21  and  22,  In- 
sert the  following : 

"'(6)  to  assist  in  paying  the  costs,  in 
whole  or  in  part,  of  special  courses  of  train- 
ing designed  to  meet  the  needs  of  service 
providers  in  rural  areas,'  ". 

On  page  126,  line  7,  strike  out  "or". 

On  page  126,  between  lines  17  and  18, 
insert  the  following: 

"  "(7)  meet  the  special  needs  of  older  in- 
dividuals residing  in  rural  areas;'" 

On  page  126,  line  18,  strike  out  "(7)"  and 
insert  In  Ueu  thereof  "(8) ". 

On  page  127,  line  15,  strike  out  "(8)"  and 
Insert  in  lieu  thereof  "(9) ". 

The  PRESIDING  OFFICER.  "The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  fr<Mn  New  Mexico, 
as  modified. 

Mr.  EAGLETON.  The  yeas  and  nays 
have  been  vitiated,  have  they  not? 

The  PRESIDING  OFFICER.  There 
was  no  objection  to  the  request  of  the 
Senator  from  Missouri. 

Mr  DOMENICI.  I  reserved  the  right 
and  the  Chair  did  not  rule  after  my 
reservation.  I  have  no  objection. 

The  PRESIDING  OFFICER.  I  ask  if 
there  is  objection.  If  there  is  objection, 
let  the  Chair  hear  it. 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico,  as  modified. 

The  amendment  (No.  UP  1405),  as 
modified,  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  my 
amendment,  as  modified,  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

VrP  AMENDMENT   NO.    148T 

Mr.  BIDEN.  Mr.  President,  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  proposes  an 
unprlnted  amendment  No.  1487. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
To  delete  section  306.  paragraph  (a),  sub- 
section 2  which  requires  each  area  agency 
an  agency  to  "provide  assurances  that  -t 
least  50  per  centum  of  the  amount  allotted 
to  the  planning  and  service  area  wiu  be  ex- 
I>ended  on  the  delivery  of  (A)  services  asso- 
ciated with  access  to  services  (transporta- 
tion, outreach,  and  information  and  refer- 
ral), (B)  in-home  services  (homemaker  and 
home  health  aide,  visiting  and  telephone  re- 
assurance and  chore-maintenance)  and  (C) 


legal  services,  and  that  some  funds  wUl  be 
expended  for  each  such  category  of  services;  **. 

Mr.  BIDEN.  Mr.  President.  I  will  not 
take  more  than  5  minutes.  I  do  not  expect 
the  managers  of  the  bill  will  require  more 
than  S  mmutes. 

The  amendment  I  have  offered.  Mr. 
President,  will  delete  from  the  bill  the 
provision  that  would  require  50  percent 
of  the  money  to  be  targeted  m  the  block 
grant  program.  Presently  the  way  in 
which  the  Older  Americans  Act  worlLs 
is  ttiat  there  is  no  requirement  that  the 
money  be  spent  in  any  particular  way, 
but  the  new  provision  m  this  bill  would 
require  that  50  percent  of  the  dollars  be 
targeted  mto  three  particular  areas.  I 
have  a  nimiber  of  concerns  generated  as 
a  consequence  of  that.  I  might  add.  to 
the  best  of  my  knowledge,  the  House  bill 
does  not  have  such  a  50  percent  provi- 
sion in  it. 

First  of  all,  if  the  managers  of  the  bill 
have  a  moment,  we  may  be  able  to  clear 
up  some  of  this  without  havmg  a  record 
vote.  I  should  like  to  ask  the  managers 
of  the  bill  a  question. 

One  of  the  concerns  that  I  have  is  that 
this  50  percent  provision  would  tend  to 
give  less  money  to  senior  citizen  centers 
in  my  State  and  other  States  than  pres- 
ently they  would  get — maybe  not  in  ab- 
solute dollars,  but  my  concern  is  that  by 
having  a  50  percent  provision  written  in, 
it  takes  away  a  considerable  amount  <rf 
fiexibiUty  that  presently  exists  within  the 
law. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  It  is  al- 
most impossible  for  the  Chair  to  hear  the 
Senator.  I  think  that  is  true  of  the  other 
Senators.  We  shall  make  lietter  progress 
if  we  listen  to  the  explanation  of  the 
amendment  so  that  we  can  reach  a  con- 
clusion on  it  quickly. 

Mr.  BIDEN.  To  reiterate,  Mr.  Presi- 
dent, my  concern  is  that  senior  citizen 
centers  will  have  less  money  to  operate 
their  facilities.  I  believe  that  the  senior 
citizen  centers  are  the  most  useful  and 
most  versatile  element  within  this  act. 
They  tend  to  be  the  providers  of  care 
and  service  for  the  senior  citizens.  I  am 
concerned  that,  by  requiring  that  50  per- 
cent of  the  money  in  this  bill  be  spent 
as  a  consequence  of  the  direction  re- 
quired in  the  bill,  they  will  lose  flexibility 
and,  in  the  long  run,  will  end  up  with 
fewer  dollars  with  which  to  operate 
senior  citizen  centers. 

I  wonder  whether  the  manager  of  the 
bill  could  respond  to  my  criticism  of  both 
lack  of  flexibiUty  and  a  diminishment  In 
the  amount  of  money  that  would  be 
available  to  senior  citizen  centers. 

Mr.  EAGLETON.  Mr.  President,  under 
the  bill,  m  title  HI,  Social  Services,  $467 
miUion  would  be  authorized.  Of  that 
$467  million,  50  percent  of  it — ^roughly 
$233  million— would  be  targeted  for 
services  associated  with  access  in-home 
services,  and  legal  services,  which  were 
added  on  by  Senator  Kennedy.  That 
would  leave  the  other  $233  miUion  to  do 
a  wide-range  of  other  permissible  things, 
including  senior  citizen  centers. 

Under  title  V  of  the  existing  law,  $40 
million  nationwide  was  appropriated  for 
senior   centers   last   year,   so  there   is 
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considerably  more  than  ample  money 
In  that  $233  million  to  encompass  the 
current  $40  million  figure  for  senior 
centers. 

Let  me  explain,  for  one  moment,  why 
we  went  into  this  target  business.  As  we 
were  evaluating  the  effectiveness  of  the 
Older  Americans  Act  in  recent  years,  try- 
ing to  plan  ahead  for  the  future,  we 
found  that  we  were  doing  some  things 
with  a  little  money  here  and  a  little 
money  there,  a  dab  here,  and  so  on  and  so 
forth.  We  attempted  in  this  bill  to  say, 
"Look,  you  can  do  a  host  of  things  and 
let  the  local  people  decide  what  ought  to 
be  done.  If  they  need  the  senior  center, 
fine,  let  them  have  it,  but  in  certain 
priority  areas,  a  substantial  effort  ought 
to  be  made,  rather  than  Just  a  dutiful  or 
a  cosmetic  one." 

Originally,  we  selected  nutrition, 
transportation  and  in-home  services,  in- 
home  services  being  the  particular  pri- 
ority of  Mr.  Benedict,  the  new  Commis- 
sioner on  Aging.  We  then  moved  nutri- 
tion back  to  its  separate  authorization, 
because  people  wanted  it  to  have  a  sepa- 
rate focus,  it  being  the  most  popular  of 
all  the  older  Americans  program. 

As  we  moved  on.  Senator  Kennedy 
suggested  that  legal  services  be  made  one 
of  the  priority  items.  He  prevailed  on 
that  in  committee. 

So  senior  citizen  centers  will  be  per- 
mitted. Indeed,  there  will  be  an  abun- 
dant amount  of  money  to  take  care  of 
them,  well  beyond  the  $40  million  cur- 
rently appropriated,  because  there  is 
stUl  half  of  that  whole  title  in,  half  of 
$467  million,  available  for  a  wide  range 
of  services,  including  senior  centers.  So 
unless  I  miss  my  guess  very  dramati- 
cally, more  than  $40  million  will  be  spent 
next  year  on  senior  centers. 

Mr.  BIDEN.  The  purpose  of  consoli- 
dating the  titles,  I  presume,  was  to  pro- 
vide more  flexibility.  Unless  I  am  mis- 
taken in  that. 

Mr.  EAGLETON.  The  consolidation 
was  intended  to  provide  better  coordi- 
nation. The  targeting  provision  was  to 
say  to  a  local  area.  "Here  are  some  needs, 
focus  some  attention  on  those."  The  tes- 
timony was  almost  unanimous  that 
transportation  was  one  of  the  great  un- 
met needs.  In-home  services  is  also  an 
area  of  great  need.  We  have  had  some 
debate  on  that  today  because  meals  on 
wheels  is  a  type  of  in-home  service.  It  is 
without  a  question  one  of  the  great  un- 
met needs. 

We  tried  to  focus  on  some  of  the  major 
areas  of  concern,  but  we  left  half  the 
social  services  funds  open  and  unen- 
cumbered for  any  discretionary  use,  in- 
cluding senior  centers,  that  the  local 
people  involved  with  aging  people  would 
deem  fruitful. 

Mr.  BIDEN.  In  my  State,  the  single 
most  worthwhile,  in  my  opinion,  and 
most  popular  element  of  the  entire  pro- 
gram of  aiding  senior  citizens  is  the 
senior  citizen  centers.  It  is  not  so  much 
that  people  are  not  able  to  get  to  these 
centers — at  least  in  mv  State.  The  prob- 
lem is  that  once  the  urban  poor  get  to  the 
centers,  there  are  not  enough  services  at 
the  centers  that  are  able  to  be  provided 
for  them.  My  concern  with  this  targeting 
I>rovl8ion  has  been — and  I  acknowledge 


that  I  am  not  sure  I  am  right,  and  it  has 
beei.  partialis  anrwered — my  concern  is 
that  we  burden  States  by  requiring  them 
to  spend  50  percent  of  the  dollars  avail- 
able to  them  <ri  in-home,  transportation, 
E-nd  legal  sertices,  when,  at  least  in  my 
State,  that  Is  not  the  big  problem. 
Granted,  we  [could  spend  a  great  deal 
more  money  In  every  category  and  use 
it  fairly  well  with  regard  to  older  Amer- 
icans. But  the  fact  of  the  matter  is  that 
with  the  limited  dollars  we  have,  I  was 
very  concerned  that.  No.  1,  senior 
citizen  centers  not  have  less  money  but 
more  money  |  No.  2,  that  flexibility 
be  available  i  to  them ;  and  l^o.  3, 
that  we  do  ntt  penalize  that  independ- 
ent branch,  so  to  speak,  the  private 
sector,  which  at  least  in  my  State,  pro- 
vides an  incre  dible  service. 

They  are  much  more  desired  by  the 
senior  citizen  i  than  the  directly  State- 
related  progams  that  are  available. 
They  like  goii  ig  in  their  neighborhoods, 
they  like  beir  g  with  people  of  their  own 
choice,  they  1  ke  gathering  at  the  senior 
centers.  They  like  having  that  as  a  focus 
of  their  life. 

Mr.  EAGLI  TON.  We  do  not  want  to 
penalize  the  private  sector  at  all  on 
senior  centers  We  have  some  in  Missouri 
and  we  think  they  have  been  very,  very 
useful.  I  woul  i  also  point  out  to  mv  col- 
leagues that  '  here  is  a  waiver  authority 
in  the  bill.  Aiy  State,  any  area  agency 
on  aging  can  i  ipply  for  a  waiver  as  to  any 
of  the  provisi<  ns  of  the  bill  insofar  as  un- 
usual circumj  tances  or  compelling  cir- 
cumstances li  that  locale.  The  waiver 
would  say,  'Look,  our  transportation 
program  is  pi  etty  good  because  of  X,  Y, 
and  Z,  and  <ur  legal  services  are  very 
good  because  we  have  a  very  aggressive 
bar  associati<n  and  it  is  being  well  re- 
sponded to;  )ur  big  need  in  a  certain 
county  in  Delaware  is  that  we  desper- 
ately need  a  lenior  center."  I  think  they 
could  still  gflt  funded  out  of  the  un- 
encumbered portion  of  the  funds  in  the 
bill  in  the  fi^st  place,  but  if  that  were 
not  available!  for  some  reason  I  cannot 
foresee,  they  can  get  a  waiver  from  the 
targeting  requirement  of  the  title. 

Mr.  BIDEa.  And  they  could  get  into 
any  area  thai  the  dispensing  agency  felt 
was  most  necessary? 

Mr.  EAGLlTON.  That  is  right.  Abso- 
lutely. 

Mr.  BIDE^  .  In  Ught  of  that,  Mr.  Pres- 
ident, and  n(  t  wanting  to  take  more  of 
the  Senate'!  time,  I  withdraw  my 
amendment. 

The  PRES]  DING  OFFICER  (Mr.  Mat- 
suNAGA) .  Thi  I  Senator  has  a  right  to 
withdraw  his  amendment. 

The  amenc  ment  was  withdrawn. 

UP   AMENDMENT    NO.    148B 

Mr.  CLAR  C.  Mr.  President,  I  send  to 
the  desk  twf  related  amendments  and 
ask  unanimous  consent  that  these  two 
amendments  be  considered  en  bloc. 

The  PRESfeDING  OFFICER.  Is  there 
objection?  Ttie  Chair  hears  none. 

The  amen(  ments  will  be  stated. 

The  legisla  tive  clerk  read  as  follows : 

The  Senatoi  from  Iowa  (Mr.  Clark)  pro- 
poses an  unp  'inted  amendment  numbered 
1488. 


PRESIDE  IG 

so 


rnanimous 

be  dispensed  wit^i 

The 
objection,  it  is 

The  amendment 

On  page  124,  Uni! 

"The  Commlssloper 
sideratlon    to    the 
Agencies  on  Aging 
devoted  to  the  sdeclal 
elderly.  Such  needi; 
limited  to  alternajtlve 
systems 
transportation 

On  page  140,  line 

Delete:  a 

Add:  The  Federal 

Will   read 
tlons,   agencies  of 
government . . . 

On  page  144 
graph  (Q) 

Paragraph  (Q) 

"(Q)   The 
with  the  Environihental 
In  the  establishment 
mental  Employment 
llsh,  issue,  and  aqaend 
may  be  necessary 
a  program." 

On  page  144. 
graph  (4). 

Subparagraph  ( 

"(4)  Tht  Secretary 
Into  a  formal 
mental    Protectior 
Senior  Environmental 

On  page  149, 
following: 

The  Secretary 
may  be  necessary 
mental  Employment 
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cons^.t  that  further  reading 


OFFICER.  Without 
ordered, 
is  as  follows : 
25.  acd  a  new  sentence: 
shall  give  special  con- 
funding    of    rural    Area 
to  conduct  model  projects 
needs  of  the  rural 
shall  include  but  not  be 
health  care  delivery 
advocacyj'outreach   programs,   and 
sys^ms. 
4. 

or  a. 
including   national  organiza- 
the  Federal  or  a  State 

liile  4,  add  a  new  subpara- 


Mlll 


Secret  ary 


'  t> 


line 


read: 

is  authorized  to  Join 

Protection  Agency 

of  a  Senior  Envlron- 

Corps,  and  shall  estab- 

such  regulations  as 

effectively  carry  out  such 


llr  e  14,  add  a  new  subpara- 


)  win  read : 

Is  authorized  to  enter 

with  the  Envlron- 

Agency    to    establish   a 

Employment  Corps." 

11,  after  197S,  add  the 


agri  ement 


nay 


reserve  such  sums  as 
for  the  Senior  Envlron- 
Corps. 


Mr.   President.   I  shall 
minutes  to  discuss  my 


Mr.   CLAI  ,K.   Mr.   President,   I   ask     ects  money  has 


Mr.   CLARK 
need  only  3  or  4 
amendment. 

Mr.  President]  today  we  are  consider- 
ing legislation  ii  which  I  have  a  deep 
interest.  I  hav;  discussed  the  Older 
Americans  Act  in  this  Chamber  before, 
and  cannot  ove  -emphasize  the  impor- 
tance of  this  bill  to  the  people  of  Iowa. 

As  you  may  know,  the  State  of  Iowa 
has  the  third  highest  percentage  of 
senior  citizens  ol  all  other  States  in  this 
Nation.  The  programs  authorized  by  the 
act  are  vital  to  the  livelihoods  of  many 
elderly  citizens,  and  therefore  demand 
the  critical  consideration  of  this  body. 

First,  the  amoidment  which  will  tar- 
get model  projeots  moneys  to  be  used  for 
demonstration  projects  to  be  developed 
by  rural  area  agencies  on  aging.  His- 
torically, no  motiel  projects  funds  have 
been  used  for  projects  in  rural  areas. 
Because  of  Umioed  staffs  and  small  ad- 
ministrative buckets,  rural  area  agencies 
on  aging  simply  cannot  compete  with 
large  national  aiid  regional  organizations 
or  with  urban  area  agencies  with  large 
support  staffs  in  competitive  grant  writ- 
ing. Much  of  tht  model  projects  moneys 
goes  to  fund  higher  education  institu- 
tions to  study  aging  problems.  It  is  clear 
to  me  that  we  sl^ould  invest  some  of  this 
money  in  provic^ng  services  in  the  areas 
of  primary  and  continuing  needs  already 
identified.  As  wiis  said  to  me  by  Mr.  O. 
Richard  Ambroi  lious,  executive  director 
of  the  Iowa  Lai  es  Area  Agency  on  Ag- 
ing, "we  could  literally  be  studying  our 
elderly  to  death. ' 

It  is  inexcusa  ale  that  no  model  proj- 
gone  to  rural  areas.  Ac- 
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cording  to  the  U.S.  Department  of  Ag- 
riculture, 65  percent  of  this  Nation's 
coimties  fall  into  the  nonmetropolitan 
classificaticm.  As  we  have  learned  be- 
fore, the  cost  of  delivering  services  In 
rural  areas  is  often  higher  than  in  urban 
areas  because  of  the  problem  of  acces- 
sibility to  services.  It  is  clear  that  there 
is  a  real  need  to  target  model  projects 
moneys  to  rural  areas. 

I  propose  that  the  Commissioner  on 
Aging  shall  give  special  consideration  to 
the  funding  of  rural  area  agencies  on 
aging  to  conduct  model  projects  devoted 
to  the  special  needs  of  the  rural  elderly. 
Such  needs  shall  include  but  not  be  lim- 
ited to  alternative  health  care  delivery 
systems,  advocacy/outreach  programs, 
transportations  systems,  comprehensive 
planning,  and  administrative  support. 

In  addition,  the  amendment  will  au- 
thorize the  senior  environmental  em- 
ployment corps.  This  program  provides 
Jobs  for  senior  citizens  and  Is  currently 
being  conducted  as  a  demonstration 
project  in  10  States.  It  is  administered 
by  the  Department  of  HEW  in  coopera- 
tion with  the  Environmental  Protection 
Agency.  I  am  pleased  to  say  the  House 
included  this  program  in  the  bill  which 
they  passed. 

I  hope  that  the  sponsors  of  the  bill 
can  accept  this  amendment.  I  reserve 
the  remainder  of  my  time. 

Mr.  EAGLETON.  Mr.  President,  we 
have  considered  the  Clark  amendment. 
We  think  it  is  a  very  worthy  contribution 
to  the  bill. 

I  am  prepared  to  accept  the  amend- 
ment and  yield  back  the  remainder  of 
my  time. 

Mr.  CLARK.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Paul  G.  Hatfield).  All  time  has  been 
yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Iowa. 

The  amendment  (UP  1488)  was  agreed 

to. 

UP    AMENDMENT    NO.    1489 

(Purpose:  To  encourage  volunteer  meals  on 
wheels  programs  to  continue) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendemnt  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1489. 

The  amendment  is  as  follows: 
On  page   101,   line   17.  strike  out  "and" 
and  insert  In  lieu  thereof  a  comma. 

On  page  lOl,  line  22.  before  the  semicolon 
Insert  a  comma  and  the  following:  "and 
(111)  agree  to  accept  Federal  assistance  un- 
der this  Act  only  for  the  cost  of  food". 

Mr.  DOLE.  Mr.  President,  my  amend- 
ment is  simple  and  straightforward.  It 
IS  designed  to  preserve  the  volunteer 
support  in  meals  on  wheels  programs 
as  they  are  now  run.  My  amendment 
would  encourage  voluntary  groups  who 
participate  in  the  home  delivered  meals 
program  to  use,  where  feasible,  Federal 
money  for  the  cost  of  food  alone. 


S.  2850 

I  have  Iraig  been  supportive  of  an  ex- 
panded home  deUvered  meals  program. 
The  maintenance  of  an  adequate  level 
of  nutrition  among  our  elderly  citizens 
is  vital  health  care.  We  now  accept  that 
a  nutritious  daily  diet  is  one  of  the  most 
effective  practices  of  preventive  medi- 
cine that  we  know.  It  is  only  sensible 
that  we  promote  good  nutrition  among 
our  senior  citizens. 

Through  the  congregate  meal  pro- 
gram, we  have  recognized  the  impor- 
tance of  nutrition.  Now,  it  is  time  to  rec- 
ognize that  the  dietary  needs  of  the 
homebound  are  just  as  important.  As 
S.  2850  is  presently  drafted,  it  encour- 
ages the  area  agency  on  aging  to  work 
through  existing  groups,  such  as  meals 
on  wheels,  for  the  deUvery  of  home  de- 
livered meals. 

TRE  PKOBLEX 

At  first  reading  of  the  bill,  this  concept 
seems  harmless.  Most  of  us  would  prefer 
seeing  a  local,  volunteer  effort  take  care 
of  a  problem,  rather  than  direct  the  Fed- 
eral Government  to  step  in.  In  recent 
months,  though,  there  has  been  growing 
concern  that  as  volunteer  groups  accept 
Federal  aid,  they  will  forfeit  their  iden- 
tity of  volunteerism,  and  become  known 
as  just  another  Government  program. 
star  editorial 

I  do  not  think  we  want  to  see  this  im- 
portant program  lose  the  special  identity 
it  now  has.  In  last  Friday's  Washington 
Star,  an  editorial  focused  on  this  very 
issue.  It  made  some  pertinent  observa- 
tions concerning  Government  interven- 
tion or  helpfulness:  "that  huge  role  can 
distort  individual  perceptions,  and,  thus, 
motivation.  Despite  massive  good  inten- 
tions, the  Feds  tend  to  suffocate  motiva- 
tion, and  replace  it  with  a  structure  that 
often  suffocates  itself." 

The  Star  editonal  voices  a  legitimate 
concern,  and  it  is  one  shared  by  hundreds 
of  small,  local  programs  who  now  serve 
meals  to  the  homebound.  Thev  worry 
that  the  availability  of  Federal  dollars 
will  undermine  voluntary  support. 
the  volunteer  program 

Usually  operated  by  churches  and 
synagogues,  meals  on  wheels  has  been 
very  successful  in  communities  scattered 
across  our  country.  The  persons  with 
whom  I  have  talked  feel  that  this  suc- 
cessfulness  is  derived  from  the  fact  that 
the  programs  are  staffed  with  volunteers 
who  bring  meaning  and  commitment  to 
the  services  they  provide.  To  finance  the 
operation,  the  volunteers  collect  money 
from  each  recipient,  based  on  his  ability 
to  pav.  The  outreach  of  the  programs  is 
determined  by  the  amount  of  food  the 
program  can  purchase. 

These  volimteer  groups  now  serving 
meals  have  demonstrated  their  concern 
in  helping  to  meet  the  needs  of  home- 
bound  citizens.  It  is  understandable  that 
if  money  becomes  available  to  expand 
this  nutrition  service,  the  volimteers 
would  like  to  help.  Because  they  already 
have  the  equipment,  the  experience,  and 
the  volunteers  to  deliver  the  meals,  it 
seems  expedient  for  us  to  make  use  of 
the  opportunities  at  hand.  It  also  be- 
comes   necessary    that    the    volunteers 


support  be  gained  withoat  sacrificing  the 
voluntary  element  of  meals  on  whe^. 

COIfCLUBIOH 

Toward  this  end,  my  amoidment  em- 
phasizes that  where  feasible,  voluntary 
home  delivered  meals  programs  may  use 
Federal  funds  for  the  cost  of  food  akme. 
As  the  bill  is  now  written.  Federal  money 
could  be  used  to  cover  any  cost,  as  long 
as  the  organization  furnishes  assurances 
that  efforts  will  be  made  to  mntnt^iin 
volunteer  support,  and  that  non -Federal 
funds  will  not  be  supplanted.  With  my 
amendment,  emphasis  is  given  to  the  use 
of  Federal  funds  to  go  for  the  actual  food 
cost.  This  would  mean  that  in  the  future, 
today's  volunteer  groups  would  still  be 
manned  by  volunteers,  but  that  they 
would  have  the  opportunity  to  increase 
the  number  of  meals  served.  It  seems  to 
me  that  this  amendment  would  safe- 
guard the  volunteer  identity  in  a  volun- 
teer program,  as  well  as  allow  for  exist- 
ing volunteer  groups  to  expand  their 
service  and  to  provide  invaluable  help  in 
serving  meals  to  our  Nation's  home- 
bound. 

I  would  urge  my  colleagues  to  give  this 
amendment  their  favorab'e  considera- 
tion, for  I  think  it  is  needed  to  assure 
that  the  volunteer  component  will  be 
maintained  in  the  futiure  operation  of 
meals  on  wheels. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHAFEE.  Mr.  President,  I  would 
just  like  to  make  clear  in  the  Record  and 
hear  from  the  sponsor  of  the  amend- 
ment that  this  does  not  prohibit  funding 
of  voluntary  programs  which  provide 
home-deUvered  meals  for  costs  other 
than  food. 

In  other  words,  if,  per  chance,  other 
than  the  cost  of  food  were  covered,  that 
would  not  prohibit  the  funding  of  that 
program,  would  it? 

Mr.  DOLE.  That  is  true.  In  fact,  the 
present  language  says  it  will  give  con- 
sideration "where  feasible."  We  think 
that  takes  care  of  that  possibility. 

Mr.  CHAFEE.  That  is  an  acceptable 
amendment  as  far  as  I  am  concerned. 

Mr.  EAGLETON.  I  think  the  question 
by  the  Senator  frcrn  Rhode  Island  was 
a  very  useful  one. 

With  that  response,  I  am  willing  to  ac- 
cept the  amendment. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  (UP  No.  1489)   was 

agreed  to.   

•  Mr.  MUSKIE.  Mr.  President,  first  of 
all  I  support  this  legislation  and  com- 
mend the  committee  for  its  diUgent  work 
in  behalf  of  our  elderly  citizens. 

Besides  extending  the  Older  Ameri- 
cans Act  for  2  years,  the  bill  before  us 
has  made  significant  improvements  in 
current  law. 

First,  the  bill  consoUdates  existing 
programs  for  State  and  community  serv- 
ices ( title  m) .  multipurpose  senior  cen- 
ters   (title   V),   and   nutrition  services 
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(title  vm) .  This  consolidation  will  im- 
prove administration  of  the  act,  provide 
greater  administrative  flexibility,  sub- 
stantially reduce  the  paperwork  burden 
on  State  and  local  agencies,  and  expand 
nutrition  services  for  the  elderly  at  home 
and  in  congregate  centers. 

Further,  the  bill  increases  emphasis  on 
in-home  services,  legal  services,  and  serv- 
ices associated  with  access.  And  the  bill 
authorizes  a  White  House  Conference  on 
Aging  m  1981.  Increases  in  authoriza- 
tions will  insure  continuation  of  current 
programs  and  permit  signiflcant  expan- 
sion of  social  and  nutritional  services. 

In  short.  Mr.  President,  this  bill  un- 
derscores our  commitment  to  improving 
the  lives  and  circumstances  of  our  Na- 
tion's elderly. 

Since  1965.  the  Older  Americans  Act 
has  provided  needed  assistance  to  mil- 
lions of  elderly  Americans.  It  has  proven 
to  be  a  popular  and  successful  program. 

This  bill  would  improve  upon  the  ex- 
cellent groundwork  we  have  laid  in  pre- 
vious years. 

So  I  support  this  bill  enthusiastically. 

Let  me  emphasize,  Mr.  President,  that 
the  bill,  as  reported  from  committee,  au- 
thorizes a  substantial  expansion  of  the 
nutrition  program.  It  would  authorize 
$375  million  in  fiscal  year  1979,  an  in- 
crease of  $100  million  from  the  1978 
level  of  $275  million. 

The  bill  as  reported  would  provide  for 
the  delivery  of  800.000  meals  each  day 
in  fiscal  year  1979,  an  increase  of  320.000 
over  the  current  program. 

I  would  also  point  out  that  there  is 
sufficient  authorization  in  the  committee 
bill  to  cover  a  major  expansion  of  the 
home -delivered  meals  program. 

I  believe  all  of  us  would  like  to  do  more 
for  our  elderly  citizens,  particularly  in 
the  area  of  nutrition.  Nutrition  pro- 
grams for  the  elderly  in  Maine  have  been 
very  popular  and  successful. 

I  have  visited  many  of  the  meal  sites 
and  have  seen  first  hand  the  nutritional 
and  social  benefits  of  this  program. 

And  I  congratulate  the  committee 
which  has  provided  for  a  reasonable  ex- 
pansion of  the  program.* 
•  Mr.  CHURCH.  Mr.  President,  I  sup- 
port S.  2850,  the  Older  Americans  Act 
of  1978.  I  am  especially  pleased  that 
the  bill  includes  several  provisions  which 
are  either  identical  or  similar  to  meas- 
ures I  advanced  in  my  proposed  Older 
Americans  Act  amendments,  S.  2969. 

However,  there  are  some  features  in 
8.  2850  which  I  do  not  support.  But  over- 
all, I  believe  the  desirable  provisions 
greatly  outweigh  the  undesirable  fea- 
tures. I  want  to  stress,  though,  that  only 
a  few  measures  in  the  committee  bill 
cause  me  concern.  A  House  and  Senate 
conference  meeting  will  provide  a  further 
opportimlty  to  improve  these  provisions 
in  S.  2850. 

Special  tributes,  it  seems  to  me,  are 
also  in  order  for  Senator  Gagleton,  the 
chairman  of  the  Subcommittee  on  Aging, 
and  Senator  Willums,  the  chairman  of 
the  Human  Resources  Committee,  for 
their  leadership  in  guiding  the  1978 
Older  Americans  Act  amendments  to 
the  Senate  for  consideration. 

In  the  interest  of  time.  I  would  like 
to  comment  briefly  on  certain  key  fea- 


tures in  my  droposed  Older  Americans 
Act  amendments,  which  the  Human  Re- 
sources Cominittee  incorporated  in 
S.  2850.  I 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  {listing  of  cosponsors  of 
S.  2969  be  inc)uded  at  this  point  in  the 
Record.  ' 

There   being  no  objection,   the  list 
was  ordered  to  be  printed  in  the  Record, 
as  follows :      1 
Cosponsors  of  S.  2969,  Oldtr  Americans 

Act  Amendments  op  1978 
Kennedy,  Chiles.  Williams,  Clark.  Hum- 
phrey, Pell,  Beoidolph,  Mclntyre,  Aboyrezk, 
Brooke,  Cannofi,  Hatfield  (Oregon),  Bayh, 
McOovern,  Ahderson,  Rlegle,  Durkln, 
DeConcinl,  Bur4lck,  Sasser,  and  Culver. 

FEDERAL    ^OtTNCIL   ON    THE    AGINO 

Mr.  CHURuH.  First.  I  am  pleased  that 
the  committed  bill  continues  the  Federal 
Council  on  thfe  Aging,  which  was  estab- 
lished in  197|  to  advise  the  President 
and  Congress:  on  issues  affecting  older 
Americans. 

As  chairmat  of  the  Senate  Committee 
on  Aging,  I  think  that  it  is  Important  for 
the  Congress  and  the  administration  to 
have  the  injiat  of  private  citizens  in 
shaping  policlbs  influencing  the  lives  of 
elderly  persons. 

The  Federal  Council  on  the  Aging  can 
be  further  strengthened  by  giving  it  in- 
dependent stiff  to  be  appointed  by  its 
chairperson,  ihstead  of  being  dependent 
upon  the  Department  of  Health,  Educa- 
tion, and  wAfare  and  specifically  the 
Admlnistratioh  on  Aging  for  staff. 

My  bin  and  the  House-passed  version 
of  the  Older  Americans  Act  amendments 
include  this  provision  to  enable  the 
Council  to  ba  more  of  an  independent 
advocate  for  tJie  elderly.  I  hope  that  this 
feature  can  lalso  be  included  in  the 
House-Senatej  conference  agreement. 

I       ADVOCACT 

S.  2850  speljs  out  the  advocacy  role  for 
the  AdministVation  on  Aging,  as  well  as 
State  and  local  offices  on  aging.  If  these 
units  are  to  be  effective  focal  points  at 
the  national,  fetate.  and  local  levels,  they 
must  be  eff(  ctive  advocates,  working 
wherever  pos  sible  with  other  agencies 
on  behalf  of  t  le  elderly. 

The  Older  Americans  Act  of  1978 
would  make  t  clear  that  advocacy  is  a 
primary  fun(tion  of  local.  State,  and 
Federal  office ;  on  aging. 

NURSING    H  >ME   OMBTTDSMAN   PROGRAM 

One  way  t(  build  upon  this  advocacy 
function  is  t<i  strengthen  nursing  home 
ombudsman  programs.  The  Senate  bill 
includes  authority  for  the  State  ombuds- 
man to  invflstigate  and  resolve  com- 
plaints madelby  or  on,  behalf  of  nursing 
home  residents.      *-^ 

This  measiye  is  similar  to  my  pro'^osal 
but  differs  inione  important  respect:  It 
would  require  a  State  to  use  at  least  6 
percent  of  its  administrative  allotment 
for  this  purpose 

I  am  con(  erned  that  this  provision 
may  dilute  i  itate  administrative  funds 
even  further  A  preferable  approach,  I 
believe,  woull  be  a  separate  authoriza- 
tion for  the  nursing  home  ombudsman 
program — al<)ng  the  lines  in  my  bill  and 
the  House-D$ssed  Older  Americans  Act 
amendments. 
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I  urge  the  Hou!  e  and  Senate  ccmf  erees 
to  support  this  a  Itemative. 

CON  lOLIOATIOM 

The  committee  bill  would  attonpt  to 
streamline  the  administrative  responsi- 
bilities of  State  and  area  agencies  on 
aging  by  consolidating  the  services 
titles — title  III  Social  Services,  title  V 
Senior  Centers,  ahd  title  VH  Nutrition — 
into  one  title. 

This  would  allow  title  III  to  have  one 
overall  administrative  structure  which 
would  include  on^  State  plan  on  a  2-year 
cycle,  one  allotnient  formula  based  on 
the  States'  60-plus  population,  one  State 
administrative  allocation,  and  one  sys- 
tem of  channeling  all  of  the  new  title 
in  authorizations  through  the  State  and 
area  aging  on  agling  network. 

A  2-year  planting  cycle  would  help  to 
streamline  the  CJlder  Americans  Act  by 
reducing  the  administrative  and  paper- 
work burdens  foi-  State  and  local  per- 
sonnel. 

The  committe<!  bill,  though,  has  one 
feature  which  deeply  concerns  me.  It 
would  require  thi.t  at  least  50  percent  of 
the  funds  allottef  to  planning  and  serv- 
ice areas  be  expended  for  in-home, 
access,  and  legal  services.  This  provision, 
however,  would]  remove  considerable 
local  discretion  ip  making  priority  judg- 
ments about  coitimunity  service  needs. 
Fort\'natelv.  this  target  requirement  can 
be  waived  if  area  agencies  on  aging  can 
demonstrate  that  they  are  already  meet- 
ing these  service!  needs. 

I  believe  the  ab^roach  in  mv  bill  and 
the  House-p'ssei  Older  Americans  Act 
Amendments  is  preferable. 

Briefly,  our  proposal  would  consolidate 
the  service  titles  into  one  new  title  for 
administrative  purposes  but  with  sepa- 
rate funding  authorizations  for  social 
services,  congregate  meals,  home-de- 
livered meals,  senior  centers,  legal  serv- 
ices, and  the  nursing  home  ombudsman 
prooram.  J 

This  would  heftj  to  retain  the  separate 
identity  of  these  proerams,  while  stream- 
lining the  administration  of  these  es- 
sential services. 

Moreover,  our  approach  would  provide 
fimding  for  certain  vital  services — such 
as  legal  and  ombudsman  services — which 
may  not  be  as  readily  supported  by  lo- 
cal or  State  govetriments. 

Model  projects  under  the  Older  Amer- 
icans Act  have  ^ply  demonstrated  the 
importance  of  special  legal  services  and 
nursing  home  ombudsman  programs  for 
older  Americana  We  do  not  need  any 
more  proof  thai  these  oro^rams  work. 
What  is  needed]  is  a  means  to  convert 
them  from  the  demonstration  stage  to 
an  ongoing,  perpianent  program. 

I  also  urge  thfe  conference  committee 
to  adopt  the  ap^roeu;h  recommended  in 
S.  2969  and  the  House-passed  Older 
American  Act  amendments. 

DIRECT  FUNDING  OF  INDIAN  TRIBES 

S.  2850  would  istabl'sh  a  seoarate  title 
to  permit  direct}  funding  of  nutritional 
and  social  services  for  Indian  tribes.  Di- 
rect funding  is  available  now  under  lim- 
ited circumstances,  but  this  provision 
has  never  been  exercised  by  the  Com- 
missioner. 
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This  measure 


has  proved  to  be  Inade- 


quate because  the  existing  formula  pro- 
vides a  small  amount  of  money — so  small 
in  fact,  that  Indian  tribes  have  difficulty 
in  funding  an  adequate  services  program. 

A  separate  authorization  would  help  to 
correct  this  problem  by  enabling  the 
Commissioner  to  fund  a  larger  scale  serv- 
ices effort.  Indian  tribes  have  a  unique 
relationship  with  tne  Jrederal  Gov- 
ernment. Many  other  Federal  pro- 
grams— such  as  Indian  health  services, 
the  Comprehensive  Emplojonent  and 
Training  Act,  revenue  sharing,  and 
others — now  provide  direct  funding  to 
Indian  tribes. 

The  committee  bill  recognizes  this  re- 
lationship and  builds  upon  it. 

LIMITED  CONSTRUCTION  OP  SENIOR  CENTERS 

Another  important  improvement  in 
S.  28.')0  is  the  provision  to  permit  con- 
struction of  senior  centers  in  areas  where 
the  State  agency  on  aging  determines 
that  there  are  no  suitable  facilities  avail- 
able to  serve  as  focal  points  for  the  de- 
livery of  services. 

This  authority  will  be  especially  help- 
ful in  rural  areas  where  structures  may 
not  exist  for  use  as  senior  centers.  How- 
ever, the  overall  emphasis — as  it  is  now — 
will  continue  to  focus  on  the  acqi'isition, 
alteration,  and  renovation  of  existing  fa- 
cilities because  this  will  enabie  the  fund- 
ing for  senior  centers  to  have  a  greater 
impact. 

SENIOR    COMMUNITY    SERVICE    EMPLOTMENT 

S.  2850  would  also  continue  and  ex- 
pand the  Senior  Community  Service 
Employment  program.  It  now  provides  a 
wide  range  of  employment  opportunities 
for  persons  55  or  older,  including  envi- 
ronmental aides,  home  repair  workers, 
health  aides,  legal  aides,  and  others. 

This  program  has  proved  to  be  enor- 
mously effective  In  enabling  low-income 
older  persons  to  help  themselves  while 
helping  others  in  their  communities  at 
the  same  time. 

Nearly  47.500  older  Americans  are  ex- 
pected to  participate  in  the  senior  com- 
munity service  corps  this  year.  The 
authorized  funding  In  S.  2850  would 
permit  enrollment  to  increase  to  about 
64,000  positions  next  year  and  71,000  in 
1980. 

WHITE    HOUSE   CONFERENCE   ON  AGING 

I  am  especially  pleased  that  S.  2850  in- 
cludes my  proposal  to  authorize  a  White 
House  Conference  on  Aging  in  1981.  Two 
prior  conferences  in  1961  and  1971  have 
helped  to  sensitize  our  Nation  to  the 
problems  and  challenges  of  older  Amer- 
icans. Both  conferences  paved  the  way 
for  important  and  far-reaching  legisla- 
tive developments,  including  Medicare, 
Older  Americans  Act,  the  Age  Discrimi- 
nation in  Employment  Act,  the  nutrition 
program  for  the  elderly,  the  senior  com- 
munity service  employment  program, 
several  social  security  increases,  and 
others. 

A  third  White  House  conference  Is 
needed  to  assure  that  the  momentum 
generated  by  previous  conferences  does 
not  falter  and  die.  Equally  important, 
it  would  provide  a  means  to  take  stock 
of  the  progress  in  implementing  the 
recommendations  of  the  1971  confer- 
ence. Finally,  it  would  provide  a  forum 


for  older  Americans  and  others  to  de- 
velop a  long-awaited  national  policy  on 

aging. 

OTHER  PROVISIONS 

Finally.  I  am  pleased  that  the  com- 
mittee bill  includes  several  other 
features,  either  very  similar  or  identical 
to  provisions  I  advanced  in  my  proposed 
Older  Americans  Act  amendments,  in- 
cluding: 

A  special  study  by  the  Civil  Rights 
Commission  on  racial  and  ethnic  dis- 
crimination in  any  federally  assisted 
programs  and  activities  affecting  older 
persons. 

Allowing  area  agencies  on  aging  to  use 
up  to  8.5  percent  of  their  allotments  for 
administrative  purposes. 

Requiring  State  agencies  to  develop  a 
formula  for  distributing  Older  Ameri- 
cans Act  funding  and  to  make  It  avail- 
able for  review  and  comment.  Under  the 
committee  bill,  the  formula  must  take 
into  account,  to  the  maximum  extent 
feasible,  the  best  available  information 
on  the  geographical  distribution  of  older 
persons,  the  Incidence  of  low-income  in- 
dividuals, and  the  number  of  minority 
elderly. 

THE   COMPELLING    NEED 

All  Americans— whether  they  are 
young  or  old — have  a  vital  stake  In  as- 
suring that  our  commitment  in  aging  is 
built  upon  a  sound  and  effective  strat- 
egy. 

Our  Nation  cannot  afford  a  half- 
hearted effort  concerning  policies  affect- 
ing older  Americans.  Every  Senator,  I  am 
sure,  is  aware  of  the  graying  of  our 
population.  We  are  reminded  daily  of  the 
shift  in  population  and  the  service  needs 
of  older  Americans. 

It  may  be  difficult  now  to  appropriate 
the  dimensions  and  implications  of  these 
changes  for  present  and  future  retirees. 

Congress  enacted  the  Older  Americans 
Act  in  response  to  trends  existing  in  1965 
and  projected  changes  for  the  future. 

Subsequent  amendments  have  helped 
to  update  and  perfect  the  act  to  meet 
changing  conditions  and  developments. 

Passage  of  S.  2850  will  help  to  build 
upon  these  earlier  efforts  In  shaping  a 
comprehensive  services  strategy  for  the 
1980's. 

For  these  reasons,  I  urge  approval  of 
S.  2850.* 

•  Mr.  HUDDLESTON.  Mr.  President, 
since  it  became  law,  the  Older  Ameri- 
cans Act  of  1965  has  served  as  the  focus 
of  Federal  activity  on  behalf  of  the  el- 
derly. Congress  continues  to  look  to  new 
and  better  approaches  to  provide  for  the 
needs  of  America's  elderly  and  has  there- 
fore amended  the  act  six  times.  As 
amended,  this  act  created  the  Adminis- 
tration on  Aging  as  well  as  a  number  of 
programs  for  the  elderly.  The  Importance 
of  these  programs  cannot  be  overesti- 
mated since  they  allow  elderly  persons 
to  maintain  their  independence  and  dig- 
nity. I  believe  the  changes  caUed  for  by 
S.  2850,  the  Older  Americans  Act  Amend- 
ments of  1978,  will  streamline  and  im- 
prove these  services,  thereby  allowing  for 
increased  participation  in  them,  and 
making  them  more  responsive  to  the  felt 
needs  of  the  Nation's  elderly. 


The  nutrition  services  program  is  one 
of  the  most  popular  programs  provided 
for  under  the  Older  Americans  Act.  It 
h£is  been  very  effective  in  meeting  the 
nutritional  needs  of  the  elderly  as  well 
as  in  providing  them  with  an  outlet 
through  which  they  can  enjoy  social  ac- 
tivities with  other  senior  citizens. 

I  am  deeply  concerned  that  many 
homebound  elderly  persons  are  not  re- 
ceiving the  attention  they  deserve.  At 
present  the  States,  upon  receiving  nutri- 
tional services  fimds.  determine  a  per- 
centage of  that  allocation  to  be  used  for 
home-deUvered  meals.  It  is  my  feeling 
that  a  separate  appropriation  for  home- 
delivered  meals  would  do  much  to  im- 
prove the  problem  of  meeting  the  nutri- 
tional needs  of  the  elderly  and  in  partic- 
ular those  who  are  homebound.  Further, 
officials  in  Kentucky  who  provide  aging 
services  tell  me  the  home-delivered  meals 
program,  along  with  homemaker  and 
medical  team  services,  is  keeping  people 
in  their  own  homes  and  out  of  nursing 
homes  for  about  half  the  money  it  would 
cost  under  medicare. 

Amendment  2449  offered  by  Senators 
Kennedy.  Church,  McGovern.  and  Dole 
would  Increase  the  authorization  for  nu- 
tritional services  by  providing  a  separate 
authorization — $100  million  for  fiscal 
year  1979  and  $125  million  for  fiscal  year 
1980 — for  home-delivered  meals.  As  a 
cosponsor  of  this  amendment.  I  feel  it 
will  go  a  long  way  toward  meeting  the 
nutritional  needs  of  and  promoting  an 
independent  lifestyle  for  the  elderly.* 
•  Mr.  WILLIAMS.  Mr.  President,  the 
legislation  we  consider  today.  S.  2850, 
the  Older  Americans  Act  of  1978,  In- 
volves a  fundamental  responsibility  of 
American  society:  Affording  every  sen- 
ior citizen  the  opportunity  for  a  mean- 
ingful life,  a  decent  place  to  live,  and  a 
system  of  personal  services  that  affords 
dignity  and  well-being.  The  amendments 
proposed  to  the  Older  Americans  Act  are 
intended  to  create  more  effective  and 
efficient  ways  of  helping  seniors  have  a 
better  life  within  their  families,  their 
homes,  and  their  communities. 

ITie  Older  Americans  Act,  originally 
enacted  in  1965,  was  significantly  re- 
structured and  expanded  in  1973. 
Through  the  area  agencies  on  aging  and 
their  programs,  the  Older  Americans  Act 
helps  focus  this  country's  attention  on 
the  unmet,  basic  human  needs  of  food, 
housing,  transportation,  and  adequate 
health  care  which  are  not  available  to 
many  senior  citizens. 

The  act  has  been  an  element  of  the 
conscience  of  the  Federal  Government, 
urging  it  to  forge  a  comprehensive,  co- 
ordinated, and  humanitarian  national 
social  policy  toward  its  elderly  citizens. 

S.  2850  would  extend  the  Older  Amer- 
icans Act  for  an  additional  2  years.  It 
would  consolidate  existing  title  m — 
State  and  commimity  services,  title  V — 
multipurpose  senior  centers,  and  title 
VII — nutrition  services — into  a  single 
title  for  more  efficient  administration  of 
the  Older  Americans  Act. 

It  is  important  to  recognize  the  sig- 
nificant achievements  of  the  congregate 
meal  site  program,  as  well  as  the  delivery 
of    meals    to    the    homebound    elderly. 
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Title  VII,  the  nutrition  program  of  the 
OAA  currently  serves  450,000  meals  daily 
to  senior  citizens  in  a  congregate  meal 
site  or  a  home  setting.  This  program  has 
demonstrated  its  effectiveness  and  should 
continue  to  expand.  A  flexible,  viable 
nutrition  program,  including  an  ade- 
quately funded  meals-on-wheels  pro- 
gram, will  assist  elderly  persons  to  re- 
main in  their  communities  and  to  func- 
tion with  independence  and  dignity. 

S.  2850  contains  two  important  pro- 
gram initiatives  for  the  Older  Americans 
Act  which  in  the  past  have  proven  to  be 
effective  model  and  demonstration  proj- 
ects. One  initiative  authorizes  area  agen- 
cies on  aging  to  enter  into  contracts  with 
an  exitsing  legal  services  corporation 
grantee  or  with  another  service  provider 
in  the  community  who  can  competently 
deliver  legal  services  to  the  elderly.  Legal 
counseling  by  an  attorney  or  paralegal 
specialist  can  assure  a  senior  citizen  of 
his  or  her  rights  and  benefits.  S.  2850 
retains  existing  model  project  authority 
and  authorizes  the  commissioner  to  pro- 
vide funds  to  public  and  private  non- 
profit organizations  to  support  legal  re- 
search, and  technical  assistance  and 
training  to  assist  in  developing  or  sup- 
porting pro  bono  or  reduced  legal  fees 
services  to  the  elderly.  This  authority  is 
included  in  S.  2850  in  an  effort  to  help 
make  the  private  bar  aware  of  the  special 
legal  needs  of  the  elderly. 

A  second  initiative,  which  was  sup- 
ported by  previously  successful  model 
projects,  is  a  nursing  home  ombudsman 
program.  S.  2850  adds  a  requirement 
that  each  State  agency  on  aging  estab- 
lish and  operate  a  nursing  home  om- 
budsman program.  Such  a  system,  op- 
erating effectively,  can  help  to  protect 
the  rights  of  older  persons  living  in 
institutions. 

In  addition,  S.  2850  adds  a  new  specific 
model  project  authority.  The  commis- 
sioner on  aging  is  required  to  develop 
demonstration  projects  to  determine  the 
viability  of  community  long  term  care, 
especially  for  the  frail  elderly.  Energy 
and  resources  under  the  Older  Amer- 
icans Act  must  be  committed  to  develop- 
ing alternatives  to  needless  institution- 
alization for  the  elderly. 

The  Older  Americans  Act  of  1978 
gives  the  President  authority  to  convene 
a  1981  White  House  Conference  on  the 
Aging.  Such  a  conference  can  be  an  ideal 
forum  for  older  Americans,  experts, 
specialists  in  aging,  and  decisionmakers 
to  participate  in  the  development  of 
pertinent  policies  affecting  the  aged. 
Previous  White  House  conferences  on 
the  aging  helped  generate  ideas  that 
were  translated  into  laws  to  assist  the 
elderly — the  Older  Americans  Act.  so- 
cial security  program  improvements, 
and  other  malor  statutes.  A  conference 
in  1981  would  be  at  an  ideal  time  to  as- 
sess our  Nation's  policy  toward  a  citi- 
zenry whose  average  age  is  rising 
rapidly. 

S.  2850  mandates  a  comprehensive 
study  by  the  U.S.  Commission  on  Civil 
Rights  of  discrimination  based  on  race 
or  ethnic  background  in  any  Federal 
program  wh'ch  affects  older  persons. 
Such  an  effort  can  be  most  helpful  in 
sensitizing  Federal  programs  to  increase 


their  opportu  lities  and  services  to  the 
elderly. 

The  past  a  ;hievements  of  the  Older 
Americans  Ac  ,  clearly  warrant  that  this 
legislation  be  extended.  Through  the 
amendments  of  S.  2850.  we  have  ad- 
dressed the  most  significant  problems 
facing  seniors  and  we  have  made  appro- 
priate change  >  to  meet  those  needs. 

I  urge  my  :olleagues  to  support  this 
vital  legislation  on  its  passage.* 
•  Mr.  BAYH    Mr.  President,  today  we 
are  considering  the  first  major  revision 
of  the  Older  Americans  Act  since,  1973. 
The  Older  Aiiericans  Act.  first  enacted 
in  1965.  was  c  ne  of  the  first  comprehen- 
sive pieces  of  i^ederal  legislation  directed 
to  the  needs  of  the  elderly.  The  Older 
Americans  Ai  t.  amended  several  times, 
now  provides  a  wide  range  of  services  to 
the  elderly  through  a  network  of  State 
and  area  age  icies  on  aging,  senior  cen- 
ters, nutritioi  i  programs,  and  a  commu- 
nity employ!  lent  program.  Today,  the 
566  area  agei  icies  on  aging  have  sought 
to  provide  cc  ordinated  services  to  some 
11  million  elc  erly  citizens— 92  percent  of 
the  eligible    )articipants  for  such  pro- 
grams.  Actirg  as   the  major  planning 
agencies  for  !  ervices  to  the  elderly,  these 
area  agencies  assist  in  coordinating  such 
services  as  ti  ansportation,  home  health 
care,   homemaker  services,   escort   and 
shopping     s(  rvices,     information     and 
referral  serv:  ces.  outreach,  home  repair, 
legal  counsel  ng,  and  others.  These  serv- 
ices   provide!    for   through   the    Older 
Americans  A  ;t  make  it  possible  for  many 
of  our  Nation's  elderly  to  continue  to  live 
a  full  and  vittil  life. 

The  legisls  tion  we  are  considering  to- 
day would  ectend  these  vital  programs 
for  another  i  years.  In  addition,  it  will 
consolidate  ;he  administration's  many 
existing  oiler  Americans  programs 
which  are  pr  'sently  severely  fragmented. 
Under  S.  28  50.  existing  title  ni.  State 
and  community  services;  title  V,  multi- 
purpose seni  )r  centers;  and  title  VII.  nu- 
trition servies,  would  be  placed  in  a 
single  title  ifor  the  purposes  of  more 
efficient  management  and  administra- 
tion. The  legislation  would  also  require 
targeting  of  [at  least  50  percent  of  each 
area  agency  s  allotment  on  three  prior- 
ities: transp  >rtation  and  access,  in-home 
services,  anc  legal  services. 

While  I  I  upport  the  basic  thrust  of 
most  of  the  provisions  of  S.  2850  as  re- 
ported from  the  Human  Resources  Com- 
mittee. I  intend  to  support  an  amend- 
ment by  my  distinguished  colleague  from 
Massachuse  ,ts.  Senator  Kennedy,  to 
provide  for  a  separate  authorization  for 
the  meals-(  n-wheels  program,  author- 
ized at  present  under  title  VII  of  the 
Older  Amer  cans  Act. 

Nutrition  programs  under  title  VII  are 
among  the  nost  vital  and  most  success- 
ful of  all  th  5  older  Americans  programs. 
Over  480.00 )  meals  per  day  are  currently 
being  serve  1  to  our  Nation's  elderly  un- 
der title  VII;  85  percent  of  these  meals 
are  being  s  erved  in  congregate  or  com- 
munity sites;  the  remaining  15  percent 
are  served  to  the  homebound  through 
the  meals- m-wheels  program.  While  I 
would  not  1  .-ant  to  see  a  reduction  of  the 
amount  w(    are  currently  spending  on 
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meals  being  sered  in  congregate  set- 
tings. I  feel  that  i  t  is  increasingly  impor- 
tant that  we  mal  e  every  effort  to  reduce 
the  need  to  institutionalize  the  elderly.  A 
recent  GAO  studjr  reveals  that  the  Gov- 
ernment's averaj  e  monthly  cost  to  pro- 
vide older  persor  s  in-home  services,  in- 
cluding meals,  n  nges  from  $78  to  $172. 
depending  on  tie  individual's  health 
needs.  In  contrist.  the  study  shows  it 
costs  the  Government  approximately 
$458  a  month  to  keep  the  same  person  in 
an  institution.  With  increased  services 
made  possible  tirough  a  separate  au- 
thorization, I  f;el  that  more  of  our 
homebound  elderly  may  be  able  to  avoid 
such  institutionalization. 

Mr.  President,  all  of  us  in  this  body 
are  aware  of  this  "greying  of  America." 
By  the  year  2030  17  percent  of  our  popu- 
lation is  expected  to  be  over  the  age  of 
65.  The  Older  /mericans  Act  attempts 
to  give  this  vita;  portion  of  our  popula- 
tion the  tools  wi  th  which  to  achieve  the 
health,  honor  ai  id  dignity  to  which  it  is 
entitled.  It  is  an  essential  act  designed  to 
give  older  Americans  the  kind  of  com- 
prehensive servi:es  that  they  need  and, 
more  imnortantly,  that  they  deserve.* 
The  PRESIDING  OFFICER.  The  bUl  is 
open  to  further  amendment.  If  there  be 
no  further  am-^idments  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendmsnt  in  the  nature  of  a 
substitute,  as  an  ended. 

The  committe  e  amendment  in  the  na- 
ture of  a  substiiute.  was  agreed  to. 

The  PRESIDI WG  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  b  11. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 

third  time.  

The  PRESID  NG  OFFICER.  The  Sen- 
ator from  Virgil  ia. 
Who  yields  tii  le? 

Mr.  EAGLETDN.  I  yield  such  time  as 
the  Senator  ma^  desire. 

Mr.  HARRY  f-  BYRD.  JR.  Mr.  Presi- 
dent, the  legislation  now  pending  before 
the  Senate  continues  several  important 
and  worthwhile  programs  for  our  senior 
citizens. 

I  support  the  Dlder  Americans  Act,  and 
I  supported  th<  1972  legislation  provid- 
ing nutrition  s(  rvices  for  the  elderly,  as 
well  as  the  1913  and  1975  amendments 
to  the  basic  act. 

I  wish  to  cor  imend  the  Committee  on 
Human  Resour  :es  for  the  excellent  work 
it  has  done  in  urther  revising  the  basic 
legislation. 

But  I  feel  i  47  percent  increase  in 
funding  authoj-ization  is  unreasonable. 
It  is  a  whopping  74  percent  over  the  cur- 
rent year  appropriations. 

I  agree  with  the  committee  that  un- 
der the  law  as]t  now  stands,  there  is  ex- 
cessive fragmentation  of  effort  in  Fed- 
eral programs  for  the  elderly.  The  con- 
solidation in  tit  le  III  of  S.  2850  is  a  much- 
needed  improve  iment. 

Furthermore.  I  think  the  committee 
Is  wise  in  prov  ding  for  a  2-year  author- 
ization, as  opp  »sed  to  the  3-year  author- 
ization in  the  louse-passed  bill  and  the 
even  longer  terms  proposed  by  sOTie 
witnesses  at  th » committee  hearings.  The 
2 -year  extensim  certainly  does  not  re- 
flect any  unwi  lingness  to  continue  sup- 


Juhj  2 It,  1978                        CONGRESSIONAL  RECORD  —  SENATE  22415 

port  for  the  programs;  on  the  contrary,     i966  $7. 500. 000  After  9  days  of  hearings  during  which 

it  is  a  recognition  that  frequent  review      967  IS^^'Z  testimony  was  received  from  more  than 

by  the  Congress  is  miportant  to  their      ^^s  '^^^-"^  60   witnesses,   and   after   studying   this 

"'o*'o»f^'"*^^'^^^"*l^®"i"':^^„  1970 ::::::::::::::::::::::::"  m' "eoo^  and  the  written  testimony  of  numer- 

S.  2850  contains  other  desirable  pro-     1971  _    33  550  q^^  ous  other  witnesses,  the  subcommittee 

visions,  too.  including  greater  State  re-     1972. 101.  too!  000  identified   fragmentaUon   and  duplica- 

sponsibility  for  financing  over  the  long     1973  253.000.000  tion  in  Federal  programs  to  assist  the 

term  and  better  coordination  of  effort     i974  217,800.000  elderly  as  a  serious,  yet  resolvable  prob- 

in  the  community  services  employment  J^'^  - —  245.000.000  jem.  The  subcommittee  found  for  ex- 
programs.                                                         9;^  — - 4§^2^'2S^  «'"P'^-  'h^t  so'ne  139  different  Federal 

Finally.  I  think  the  committee  is  to     ^„^ 696  70o'ooo  Pro&rams  affecting  the  elderly  were  in 

be  commended  for  its  imaginative  sug-                                 '  ""'  existence— in  many  cases  without  ade- 

gestion    that    at    a    time    when    many  Mr.  EAGLETON.  Mr.  President.  I  ask  quate  coordination. 

schools  are  closing  because  of  reduced  that  the  Chair  lay  before  the  Senate  a  The  thrust  of  the  subcommittee's  rec- 
enroUment.  an  opportunity  is  offered  for  message  from  the  House  on  H.R.  12255.  ommendations  to  the  full  committee 
our  communities  to  establish  centers  for  The  PRESIDING  OFFICER.  The  bill  and  to  the  Senate,  as  contained  in  the 
the  elderly  in  these  buildings  no  longer  will  be  stated  by  title.  Older  Americans  Act  of  1978.  is  to  em- 
needed  for  public  education.  The  assistant  legislative  clerk  read  as  phasize  consolidation  and  coordination 

In  short.  I  think  this  legislation  is  follows :  of  existing  programs.  This  recommenda- 

altogether  desirable  from  the  point  of  a  bin  (H.r.  12255)  an  act  to  amend  the  tion  is  based  on  the  very  sound  premise 

view  of  policy.  Older  Americans  Act  of  1965  to  provide  for  that,  by  reducing  fragmentation  of  ef- 

Unfortunately.  I  cannot  say  the  same  improved  programs  for  older  persons,  and  fort  we  can  increase  efficiency 

for  the  level  of  funding  which  is  called  ^o-"  "t^er  purposes.  Another  thrust  of  the  bill  is  also  de- 

L"ioc*n^    *!:     •                 4.V.      *,  o  I.-,  ^'■-  EAGLETON.  Mr.  President.  I  ask  signed  to  produce  greater  efficiency  for 

S.  2850  authorizes  more  than  $1.2  bil-  unanimous  consent  that  the  biU  be  con-  each    Federal    dollar.    This    is    to    be 

Hon  for  fiscal  year  1979.  The  increase  m  sidered  as  having  been  read  twice  and  achieved  bv  greater  emrhasis  on  local  de- 

^  ,     Ji'^^T'"       "^        current  year,  fis-  that  the  Senate  proceed  to  its  immediate  termination  in  the  use  of  Federal  funds, 

cal  1978.  to  next  year  would  be  $387  consideration.  The  premise,  once  again,  is  sound-  that 

million,  or  47  percent.  xhe  PRESIDING  OFFICER.  Without  those  in  charge  of  local  programs  are  in 

If  we  assume  that  the  year-to-year  objection,  it  is  so  ordered.  The  Senate  the    best    position    to    indentify    local 

inflation  rate  from  1978  to  1979  will  be  will  proceed  immediately  to  the  con-  problems,  and  can  thus  an-iv  Federal 

in  the  neighborhood  of  8  percent,  than  sideration  of  the  bill.  funds  where  they  are  needed  most 

more  fh«n  fivP  HmJ^^f?fi^^^  ^^-    EAGLETON.    Mr.    President.    I  In  preparation  for  this  legislation  the 

tli^trr^rlTZ^Vr^^T^^ll^^^  "^°^^  ^  ^^''^^  ^"  ^""  ^^^  ^"^^"""  Subcommittee    has    rev'ewe'^    fhe    ner- 

10^      fn         V.          compare  the  fiscal  clause  of  H.R.  12255  and  to  substitute  formance  of  existing  programs.  It  has 

979  authorization  with  appropriations  therefor  the  next  of  S.  2850.  as  amended,  reported   to  the  Senat-  ThaTth"  four 

or  the  current  year,  which  are  $697  mil-  The  PRESIDING  OFFICER.  The  ques-  priorities  emphasized  in  the  1975  older 

hon  the  year-to-year  increase  would  be  tion  is  on  agreeing  to  the  motion  of  the  American  .-amendments  have  resulted  in 

a  wnoppmg  a  percent.  Senator  from  Missouri.  some  improvement  in  the  avaUabUity  of 

Such  an  increase  is  completely  unrea-  The  motion  was  agreed  to.  each  of  the  prioritv  areas:  transporta- 

sonable^^It  cannot  be  justified  at  a  time  The     PRESroiNG     OFFICER.     The  tion.   in-house   senices.   legal   services, 

wnen  tne  i-ecierai  Government  is  run-  question  is  on  the  engrossment  of  the  and  residential  repair  services.  It  has 

mng  deficits  m  excess  of  $50  billion  a  amendment  and  the  third  reading  of  the  also  noted  significant  advances  in  the 

ITl  f^^y^J^^i^ffl^l^I  >  escalatmg  bill.  area  of  nutrition.  The  nutrition  program 

at  a  tngntening,  double-digit  rate.  The  amendment  was  ordered  to  be  en-  for  the  elderiv  now  serves  over  450.000 

oroT  hT  >    ^^^  *"             ^*  large  Fed-  gassed  and  the  bUl  to  be  read  the  third  meals  per  dav.  reaching  more  than  2  mU- 

Tp  .hlf''pl'nf/^oAnfl^Hnn''«nH^.,'f  .^n'  *™^-  "«"  senior  citizens.  As  could  be  expected. 

SS^on   h,t«  ^ith   n«rtinn^;f^fnrl  \^^;  "^^^  ^"^  ^^'^«  ^^^^  ^^e  third  time.  appropriations  for  the  various  programs 

f/nlr    P^  Sp,.^th^    vir?  nJ  n^^  ,T  ^^-  EAGLETON.  Mr.  President.  I  ask  authorized  under  the  Older  Americans 

?P^.T.tinn  it^^^ln  t^nf,  ^o""  *^^  y^*^  ^"d  nays  on  final  passage.  Act  have  increased  dram-Jtically  over  the 

legislation  is  designed  to  help.  The  PRESIDING  OFFICER.  Is  there  past  decade-both  in  response  to  new 

The  Federal  Government  will  not  serve  a  sufficient  second?  There  is  a  suf-  programs,  and  to  the  demonstrated 
the  interests  of  our  elderly  citizens  if  it  ficient  second.  success  of  existing  programs. 
riPfi^it*°  .""^H  ^i°"  T«fl^■'"°'■^  ^"1  ™°™  The  yeas  and  nays  were  ordered.  The  legislative  recommendations  of 
rrnp,  Jh  H^HH^-  J""**'°"  'X%  't"'  /  ^''-  ROBERT  C.  BYRD.  Mr.  Presdent.  the  Subcommittee  on  Aging,  and  the  ex- 
P.t  /hn^P  ,n  fifp  ,'«  ■  ^'"'^  h"  ^'^h,*'^'^'^"  '"'"^  '^^  ^^"^*°'"  y^^^^  ■  cellent  studies  and  analyses  of  the  Select 
rnmp  htt.Ji*  ^  nTvf  ^"""^  ^'^^^  ""'  Mr.  EAGLETON.  I  yield.  Committe  on  Aging  underscore  an  im- 
mfnv  „f  ♦vf  ,i^  ,  ^°^^  '^*'°«  ^''^^•^°  Mr.  ROBERT C.  BYRD.  Mr.  President,  portant  point:  the  problems  of  our  el- 
many  of  the  elderiy,  are  on  fixed  m-  the  Senate  is  about  to  vote  on  S.  2850.  derty  citizens  are  the  same  problems 
*^"™^^-  the  Older  Americans  Act  of  1978.  This  which  face  our  Nation  as  a  whole — but 

I  support  the  policies  and  programs  in  is  a  highly  significant  piece  of  legisla-  each  of  these  problems  faMs  most  heavilv 

this  legislation,  but  I  cannot  support  the  tion.  I  take  this  opportunity  to  thank  on  the  elderly.  Much  of  the  legislation 

mflationary   spending   which   it   would  and  to  congratulate  Senator  Eacleton.  of  the  95th  Congress  which  is  not  popu- 

authorize.  manager  of  the  bill  and  chairman  of  larly  known  as  legislation  for  the  el- 

Therefore.    I   must   reluctantly   vote  the     Human     Resources     Committee's  derly — such  as  housing,  health,  and  en- 

against  passage  of  S.  2850.  Subcommittee    on    the    Aging,    and    to  ergy  measures — takes   this  factor   into 

Mr.  President.  I  ask  unanimous  con-  ^^^^  ^  ^^^  remarks  about  S.  2850.  account. 

sent  to  have  printed  at  this  point  in  the  Senator  Eacleton  has  made  numer-  One  in  every  nine  Americans  is  over 

Record  the  table  on  page  3  of  the  com-  ous  contributions  to  legislation  affect-  65.  These  citizens,  who  have  helped  to 

mittee  report  showing  how  Federal  fund-  ii^S  senior  citizens.  This  bill  is  another  build  our  country,  suffer  disproportion- 

ing  for  this  program  has  grown.  excellent  example  of  the  careful  over-  ately  from  the  impact  of  price  inflation. 

There  being  no  objection,  the  table  ^'^ht  and  review  of  Federal  programs  from  rising  energy,  housing,  and  health 

was  ordered  to  be  printed  in  the  Record.  ^°'"  the  elderly  which  the  Subcommittee  costs.  Some  3.3  million,  or  one-seventh 

as  follows ;  on  Aging  has  performed  under  his  lead-  of   the  senior  citizen  population,  now 

The  following  table  of  appropriations  un-  ^rship  and  that  of  the  subcommittee's  have  incomes  below  the  poverty  level, 

der  the  Older  Americans  Act  since  its  en-  ranking     minority     member.     Senator  Whil    this  figure  represents  an  improve- 

ttctment  in  1965  vividly  demonstrates  the  Chafee.  The  Senate  is  in  their  debt.  The  ment  compared  to  a  decade  ago.  it  is  not 

large  expansion  of  Federal  funding  for  pro-  public  is  in  their  debt.  I  commend  them  good  enough, 

grams  for  the  elderly  In  recent  years.  for  their  services.  Women   and   minorities   are  heavily 
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over-represented  among  the  aged  poor — 
those  below  or  at  the  poverty  level.  The 
bill  requires  the  U.S.  Civil  Rights  Com- 
mission to  conduct  a  study  on  racial 
and  ethnic  discrimination  in  Federal 
programs  for  the  elderly,  to  hold  public 
hearings  on  this  issue,  and  to  transmit 
to  the  Congress  and  the  President  a 
report  of  its  findings.  This  requirement 
will.  I  hope,  call  this  situation  to  the 
attention  of  the  Nation  and  result  in 
meaningful  recommendations  for  action. 
Another  problem  before  the  Congress, 
and  before  the  Nation,  is  that  of  the 
spiraling  costs  of  health  care.  While 
health  costs  take  an  enormous  toll  on 
the  Nation  as  a  whole — costs  in  terms 
of  human  suffering,  and  in  economic  ex- 
penditures— the  impact  is  far  greater  on 
the  elderly  than  on  the  population  as  a 
whole.  Older  Americans,  representing 
about  11  percent  of  the  population,  ac- 
count for  nearly  30  percent  of  total  per- 
sonal health  care  expenditures.  The 
prcportiOxi  of  disposable  income  devoted 
^o  health  care  is  increasing  at  a  faster 
rate  year  by  year,  and  this  is  especially 
true  in  the  case  of  the  older  individual. 
Between  1974  and  1976,  per  capita  per- 
sonal health  expenditures  for  the  elderly 
increased  by  more  than  35  percent. 

The  problem  of  health  care  delivery  is 
acute  in  rural  areas — where  27  percent 
of  those  60  years  of  age  and  older  live. 
Senator  Hathaway,  a  member  of  the 
Subcommittee  on  Aging,  has  performed 
an  invaluable  task  by  calling  attention 
to  this  and  other  special  concerns  of  the 
rural  elderly. 

Unfortunately,  the  list  of  problems 
confronted  by  the  elderly  in  our  society 
goe."  on  and  on.  During  the  severe  winter 
of  1977,  it  was  estimated  that  some  older 
Americans — especially  those  in  the 
Northeast — were  spending  up  to  50  per- 
cent of  Iheir  disposable  income  on  fuel 
bills.  In  all  areas  of  the  country,  in  rural 
and  urban  areas,  it  has  been  found  that 
elderly  people,  particularly  those  on 
fixed  incomes,  live  in  substandard 
housing. 

The  legislation  is  not  intended  to — 
and  indeed,  could  not  hope  to — address 
and  solve  each  of  these  pressing  con- 
cerns. But  it  does  help  to  bring  focus 
and  rationality  to  many  important  Fed- 
tral  programs  which  serve  the  senior 
citizen.  Its  emphasis  on  consolidation, 
and  on  coordination  will.  I  believe,  result 
in  more  efficient  operation  of  ongoing 
programs. 

I  applaud  the  committee's  decision  to 
limit  the  extension  of  the  authorizations 
under  the  act  to  2  years.  The  Secretary 
of  HEW  has  pledged  that  the  adminis- 
tration will,  by  next  year,  present  major 
policy  decisions  to  the  Congress  in  the 
field  of  aging.  Thus  the  Congress  and 
the  executive  can  work  together  to 
tackle  the  concerns  of  some  24  million 
Americans. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr-  JAVrrs.  Mr.  President,  as  the 
ranking  minority  member  of  the  Human 
Resources  Committee.  I  join  the  Senator 
in  those  sentiments.  We  are  very  proud 
of  the  work  which  has  been  done  here 
today. 


Mr.  PERC  r.  Mr.  President,  will  the 
Senator  yiel<  ? 

Mr.  ROBEflT  C.  BYRD.  I  yield. 
Mr.  PERCT.  Mr.  President,  I  wish  to 
express  my  iSullest  support  for  S.  2850, 
the  Older  Americans  Act  Amendments 
of  1978.  Prog]  ams  created  by  the  act  and 
its  subsequei  t  amendments  have  pro- 
vided   assists  nee    to    millions    of    older 
Americans.    These,    the    most    current 
amendments,  are  aimed  at  coordinating 
the  various    irograms,  reducing  paper- 
work,   and    expanding    nutrition    pro- 
grams. I  am  encouraged  that,  as  we  in- 
corporate  these   amendments   into  the 
act,  we  are   noving  toward  the  goal  of 
dignity  and  Jespect  for  older  Americans 
and  an  awareness  of  their  special  needs. 
Many  of  tl^e  amendments  contained  in 
S.  2609,  a  bUl  which  Senator  Domenici 
and  I  introduced  earlier  this  year,  are 
incorporated]  in  this  bill.  These  include 
provisions  which  aid  in  reducing  paper- 
work. One  w^uld  allow  a  State  to  submit 
rehensive  plan  to  the  Ad- 
on    Aging    (AOA)     which 
covers  all  activities  authorized  under  the 
act.  Anotherlwould  allow  the  States  to  do 
more  long-range  planning  for  the  de- 
livery of  social  services  to  the  elderly. 
Finally,  a  third  provision  would  establish 
a  review  proqess  withm  AOA  which  would 
eexamine  the  nature  and 
AOA  requests  for  informa- 
tion from  thfe  State  and  local  levels.  This 
should  grealily  help  to  reduce  the  inci- 
dence of  u|inecessary   regulations   and 
procedures. 
As  an  earir  proponent  of  the  nutrition 
was  active  in  the  establish- 
title  VII  program  in  1972 
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programs,  I 

ment  of  thd 

There  is  a  ti  emendous  need  for  this  pro- 


gram both  In  the  form  of  congregate 
meals  and  1  lome-delivered  meals.  Com- 
munal setti;  igs  provide  for  both  nutri- 
tious meals]  and  companionship,  while 
home -delivered  meals  assist  those  per- 
sons unable  to  attend  a  nutrition  center 
or  prepare  their  own  meals.  This  bill 
would  enlarfee  the  home-delivered  meals 
program,  one  which  is  so  desparately 
needed  by  n  lany  elderly  persons. 

This  bill  \  'ould  also  authorize  the  AOA 
to  create  a  number  of  model  long-term 
care  centers .  These  model  projects  would 
be  charged  vith  assessing  an  individual's 
needs;  deve  oping  a  plan  of  care;  arrang- 
ing for  th«  necessary  and  appropriate 
services ;  mi  lintaining  records  on  the  in- 
dividual ;  ai  d  constantly  monitoring  and 
reevaluatin ;  each  person's  individual 
needs.  Theje  model  projects  should  en- 
able us  to  determine  the  viability  of  vari- 
ous long-tem  care  concepts. 

S.  2850  ai  ithorizes  construction  of  sen- 
ior citizen  l  acilities  in  areas  where  there 
are  no  suitJ  ble  structures  available,  gen- 
erally in  ru  -al  areas.  It  also  directs  prep- 
arations t<  begin  on  the  1982  White 
House  Com  erence  on  Aging.  In  addition, 
it  provides  for  a  direct  funding  mecha- 
nism so  fun  ds  would  flow  from  Washing- 
ton, D.C.,  \a  tribal  governments  for  the 
provision  o :  social  and  nutritional  serv- 
ices for  eld(  rly  Indians. 

I  envisiai  a  future  which  allows  old 
age  to  be  i  lurposef ul  rather  than  prob- 
lem filled.  Individuals  experiencing  the 
failing  hea  th  which  often  accompanies 
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have  the  choice  of  In- 
or  long-term  nursing 
will  come  a  time  when 
delayed  retirement,  part- 
full   retirement  will  be 
It  is  bills  such  as 
Act  which  hasten 
day  when  senior  citi- 
by  all  as  valued  and 
of  our  society. 
C.  BYRD.  Mr.  President, 
wish  to  have  a  rollcall 
resolution  making  ur- 
appropriations  for  the 
Agriculture,  which  will  be 
end  of  the  day?  If  not, 
:  ast  rollcall  vote  today. 
OFFICER.  The  bill 
the  third  time,  the 
it  pass?  On  this  ques- 
nays  have  been  ordered, 
call  the  roll, 
legislative  clerk  called 
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Danforth 

DeConclnl 

Dole 
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C.  BYRD.  I  announce 
from  Minnesota  (Mr. 
Senator  from  California 
the  Senator  from  Ha- 
iNotvE),  the  Senator  from 
Macnuson),  the  Sen- 
Dakota  (Mr.  Abourezk), 
from  Mississippi  (Mr. 
n<  cessarily  absent. 
anri)unce  that,  if  present  and 
_  from  Minnesota  (Mr. 
the  Senator  from  Wash- 
M^GNUSON)  would  each  vote 

I  announce  that  the 
S^ichigan  (Mr.  Griffin), 
Oregon   (Mr.  Pack- 
from  South  Caro- 
.  the  Senator  from 
Weicker)  .  and  the  Sen- 
Dakota  (Mr.  Young) 


Se  nator 
Thui  mond) 

(Wr 


ai  mounee 
the 


that,   if  present 
Senator  from  Oregou 
would  vote  "yea." 
_  announced — veas  85, 
"present"  1.  as  follows: 
Vote  No.  243  Leg.] 
YEAS— 85 


vas 


I  omenlcl 
I  urkin 
I  agleton 
lastland 
lord 
Cram 
C  ilenn 
<  travel 
]  [ansen 
][art 
I  [askell 
]  latch 
fatfield, 

Mark  O. 
^atfleld, 

Paul  O. 
llathaway 
1  [ayakawa 
1  [elnz 
1  [e'ms 
1  [odges 


HoUlnes 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Mathlas 

Matsunaga 

McClure 

McOovem 

Mclntyre 

Melcher 

Metzenbauxn 

Morgan 

Moynlhan 

Muskle 
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Nelson 

Nunn 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Rlegle 

Byrd. 


Roth 

Sarbanes 

Sasser 

Schmltt 

Scbwelker 

Scott 

Sparkman 

Stafford 

NAYS— 2 

Proxmlre 


Stevens 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Williams 

Zorinsky 


Harry  F..  Jr. 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Curtis,  against. 

ANSWERED  "PRESENT" — 1 
Ooldwater  • 


Abourezk 

Anderson 
Cranston 
Griffin 


NOT  VOTING- 

Inouye 
Maguuson 
Pack wood 
Stennis 


-11 

Thurmond 

Weicker 

Young 


So  the  bill  (H.R.  12255).  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  nec- 
essary clerical  and  technical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ments to  H.R.  12255. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON  Mr.  President.  I  ask 
unanimous  consent  that  S.  2850  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendments  and  request  a 
conference  with  the  House  of  Represent- 
atives, and  that  the  Chair  bs  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Paul  G.  Hatfield) 
appointed  Mr.  Williams,  Mr.  Eagleton. 
Mr.  Kennedy,  Mr.  Cranston,  Mr.  Chafee. 
Mr.  Hayakavva,  and  Mr.  Javits  conferees 
on  the  part  of  the  Senate. 


URGENT     SUPPLEMENTAL     APPRO- 
PRIATIONS    FOR     THE     DEPART- 
MENT OF  AGRICULTURE 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  Senate 

proceed  to  the  consideration  of  Calendar 

Order  No.  951. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

House  Joint  Resolution  1024  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  Agricultural 
Stabilization  Service,  and  for  other  purposes 
for  fiscal  year  ending  September  30,  1978. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  EAGLETON.  Mr.  President,  this 
resolution  provides  $57,145,000  in  direct 
appropriations   and   $23,391,000   in   in- 


creased transfer  authority  for  the  Com- 
modity Credit  Corporation  to  meet  the 
urgent  needs  of  the  Agricultural  Sta- 
bilization and  Conservation  Service. 

The  principal  reason  for  the  urgent 
nature  of  this  supplemental  pertains  to 
increased  workload  resulting  from  pas- 
sage of  last  year's  farm  bill,  which  be- 
came law  after  the  1978  Agriculture  Ap- 
propriations Act  passed.  Funding  is  prin- 
cipally for  additional  non-Federal 
county  office  workers  to  administer  the 
various  price  support  and  related  pro- 
grams. 

The  Appropriations  Committee  has 
been  advised  by  the  Department  of  Agri- 
culture that  ASCS  is  basically  out  of 
money,  but  that  each  of  the  approxi- 
mately 3,000  county  offices  is  in  a  slightly 
different  cash  position.  The  Department 
has  directed  ASCS  to  continue  to  pro- 
vide services  required  by  law,  pending 
action  on  this  supplemental. 

I  urge  the  Senate  to  approve  this  reso- 
lution without  amendment  in  order  to 
insure  the  continuation  of  the  impor- 
tant farm  programs  of  this  Nation. 

Mr.  BELLMON.  Mr.  President  will 
the  Senator  yield? 

Mr.  EAGLETON.  I  yield  to  my  col- 
league from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  the 
measure  we  have  before  us  today  is  to 
provide  a  supplemental  appropriation 
of  $57  million  for  the  Agricultural  Sta- 
bilization and  Conservation  Service  to 
meet  increased  administration  costs  of 
the  farm  price  support  program  man- 
dated by  the  Food  and  Agricultural  Act 
of  1977.  In  addition.  $23  million  is  also 
authorized  to  be  derived  by  transfer  for 
the  Commodity  Credit  Corporation  for 
the  administration  of  its  programs.  The 
need  for  this  appropriation  is  a  direct 
result  of  last  years  farm  bill.  Actual 
program  costs  are  financed  through  bor- 
rowing authority  of  the  Commodity 
Credit  Corporation  and  are  not  ad- 
dressed in  this  measure. 

Following  passage  of  the  farm  bill  last 
year  it  was  apparent  that  additional 
funding  would  be  required  to  administer 
the  higher  workload  levels  mandated  by 
that  act.  The  Agricultural  Stabilization 
and  Conservation  Service  was  granted  a 
deficiency  apportionment  by  the  Office 
of  Management  and  Budget  so  that  it 
could  begin  to  immediately  address  the 
increased  workload.  The  administration, 
in  January,  submitted  a  supplemental  re- 
quest to  provide  funds  to  maintain  this 
higher  level  of  activity  through  the  last 
quarter  of  the  fiscal  year. 

Unfortunately,  the  second  supplemen- 
tal was  delayed  and  it  now  appears  that 
the  agency  has  exhausted  all  available 
funds  to  continue  its  operations  for  the 
balance  of  the  fiscal  year.  For  this  rea- 
son, an  urgent  supplemental  was  passed 
by  the  House  and  I  urge  the  Senate  to 
act  expeditiously  on  the  measure. 

Mr.  EAGLETON.  I  move  the  passage 
of  the  resolution. 

The  PRESIDING  OFFICER.  The  oues- 
tion  is  on  the  third  reading  of  the  joint 
resolution 

The  joint  resolution  was  ordered  to  be 
read  the  third  time,  and  was  read  the 
third  time. 


The  PRESIDING  OFFICER.  The  ques- 
tion is,  shall  the  joint  resolution  pass? 

The  joint  resolution  (H.J.  Res.  1024) 
was  passed. 

Mr.  EAGLETON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  TRAILS  SYSTEM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  9.56. 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  956.  H.R.  6900.  an  act  to  amend 
the  National  Trails  System  Act  of  1968  (82 
Stat.  9191.  as  amended,  to  designate  the 
Oregon  National  Historic  Trail  and  Travel- 
way  as  a  unit  of  the  National  Trails  System. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  the  National  Trails  System  Act  (82 
Stat.  919;  16  U.S.C.  1241).  as  amended.  Is 
further  amended  as  follows: 

(1)  In  section  2(a)  after  "promote"  insert 
"the  preservation  of.":  and  after  "outdoor 
areas"  Insert  "and  historic  resources". 

(2)  In  section  2(a)  delete  "(11)"  and  the 
remainder  of  the  sentence  and  insert  "(11) 
secondarily,  within  scenic  areas  and  along 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located.". 

(3)  In  section  2(b»  delete  "and  scenic"* 
and  Insert  '•scenic  and  historic". 

(4 1  In  section  3  redesignate  subsection 
■•(c)"  as  ■•(d)".  and  Insert  a  new  subsection 
(c)  as  follows: 

'■(c)  Historic  routes  designated  as  National 
Historic  Trails  pursuant  to  section  5  of  this 
Act,  shall  follow  the  original  trails  or  routes 
of  travel  as  closely  as  possible  and  prac- 
ticable. Such  trails  shall  have  as  their  pur- 
pose the  identification  and  marking  of  an 
historic  route  and  its  historic  remnants  and 
artifacts  for  public  use  and  enjoyment.  While 
such  designation  shall  commemorate  an  en- 
tire route  along  its  historic  alinement.  only 
those  selected  land  and  water  based  com- 
ponents of  an  historic  trail  which  are  on 
federally  owned  lands  and  which  meet  the 
national  historic  trail  criteria  established 
In  this  Act,  are  established  as  Initial  com- 
ponents of  a  national  historic  trail.  The 
appropriate  Secretary  may  subsequently 
designate  other  lands  as  segments  of  an  his- 
toric trail  upon  application  from  SUte  or 
local  governmental  agencies  or  private  In- 
terests Involved  If  such  segments  meet  the 
national  historic  trail  criteria  established  In 
this  Act  and  such  criteria  supplementary 
thereto  as  the  appropriate  Secretary  may 
prescribe,  and  are  administered  by  such 
agencies  or  interests  without  expense  to  the 
United  States. 

(5)  In  the  new  section  3(d)  delete  "or  na- 
tional scenic"  and  Insert  ■■.  national  scenic  or 
national  historic'^. 

(6)  Change  the  title  of  section  5  to  read 

■'NATIONAL      SCENIC     AND      NATIONAL      HtSrORIC 
TRAILS". 

(7)  In  section  5(a) ,  Insert  in  the  first  sen- 
tence after  the  wwd  ••scenic"  the  words  ••and 
national  historic'  and  change  the  second 
sentence  to  read:   "There  are  hereby  estab- 
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Ushed  the  following  National  Scenic  and  Na- 
tional Historic  Trails : ". 

(8)  In  section  5(a)(1).  in  the  first  sen- 
tence, after  the  word  "Appalachian",  Insert 
"National  Scenic",  and  in  section  5(a)  (2).  in 
the  first  sentence,  after  "Pacific  Crest",  insert 
"National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  insert  In  lieu  the  following  new  para- 
graphs : 

"(3)  The  National  Historic  Oregon  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  near  Independence,  Missouri, 
to  the  vicinity  of  Portland.  Oregon,  following 
a  route  as  depicted  on  maps  Identified  as 
'Primary  Route  of  the  Oregon  Trail  1841- 
1848",  in  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977. 

"(4)  The  National  Historic  Mormon  Pio- 
neer Trail,  a  trail  of  approximately  one 
thousand  three  hundred  miles  from  Nauvoo, 
Illinois,  to  Salt  Lake  City,  Utah,  following 
the  primary  route  of  the  Historic  Mormon 
Trail  depicted  on  a  map.  identified  as.  'Vicin- 
ity Map,  Mormon  Pioneer  Trail'  In  the  De- 
partment of  Interior  Mormon  Trail  study 
report  dated  June.  1978. 

(5)  The  National  Historic  Lewis  and 
Clark  Trail,  a  trail  of  approximately  three 
thousand  seven  hundred  miles,  extendng 
from  Wood  River,  Illinois,  to  the  mouth  of 
the  Columbia  River  In  Oregon,  following  the 
outbound  and  inbound  routes  of  the  Lewis 
and  Clark  Expedition  depicted  on  mans.  Iden- 
tified as,  'Vicinity  Map,  Lewis  and  Clark 
Trail'  study  report  dated  April  1977. 

"(6)  The  National  Historic  Idltarod  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  Seward,  Alaska,  to  Nome, 
Alaska,  following  the  routes  as  depicted  on 
maps  identified  as  'Seward-Nome  Trail',  in 
the  Department  of  the  Interior's  study  report 
entitled  'The  Idltarod  Trail  (Seward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails' 
dated  September  1977;". 

(10)  In  section  6(b)  after  "national 
scenic"  wherever  it  appears  Insert  "or  na- 
tional historic":  delete  the  third  sentence; 
and  delete  that  portion  of  the  fourth  sen- 
tence which  precedes  the  numerical  listing, 
and  Insert  in  lieu  the  following:  "The  studies 
listed  in  subsection  (c)  of  this  section  shall 
be  comnieted  and  submitted  to  the  Congress, 
with  recommendations  as  to  the  suitability 
of  trail  designation,  not  later  than  three 
complete  fiscal  years  from  the  date  of  enact- 
ment of  their  addition  to  this  subsection,  or 
from  the  date  of  enactment  of  this  sentence, 
whichever  Is  later.  Such  studies  when  sub- 
mitted, shall  be  nrlnted  as  a  House  or  Senate 
document,  and  shall  Include,  but  not  be  lim- 
ited to:". 

(11)  In  section  5(b)(3)  after  the  semi- 
colon add  "and  In  the  case  of  national  his- 
toric trails  the  report  shall  include  the  rec- 
ommendation of  the  Secretary  of  the  In- 
terior's National  Park  System  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  Historic 
Sites  Act  of  1935  (49  Stat.  666;  16  U.S.C 
461);". 

(12)  Tn  section  5(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence;  in  section 
5(b)  (9)  change  the  oeriod  at  the  end  of  the 
sentence  to  a  semicolon:  and  at  the  end  of 
section  6(b)  add  the  following  new  para- 
graphr: 

"(10)  the  anticipated  Impact  of  public  out- 
door recreation  use  on  the  preservation  of  a 
proposed  national  historic  tra'l  and  its  re- 
lated historic  and  archeological  features  and 
settings,  including  the  measures  proposed  to 
Insure  evaluation  and  preservation  of  the 
values  that  contribute  to  their  national  his- 
toric significance;  and 

~"(11)  to  qualify  for  desiirnatlon  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(A)  It  must  be  a  trail  or  route  established 
by   historic   use   and   must   be   historically 
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recrei  tlon 
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aid 


significant 
route  need 
able  trail  to 
sufficiently  k^own 
public 
potential.  A 
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somewhat  on 
difficult  routl 
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travel  by  trail 
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follows : 
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tlon   5  delete  subsection    (d), 
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S  ecretary  charged  with  the  ad- 

of  each   respective   trail  shall, 

of  the  date  of  the  addition 

scenic  or  national  historic 

System,  and  within  sixty  days  of 

of  this  sentence  for  the  Ap- 

Paclfic  Crest  National  Scenic 

an  advisory  council  for  each 

of  which  connc'ls  shall  ex- 
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benefits  from  the  land.  The  location  and 
width  of  such  rights-of-way  across  Federal 
lands  under  the  Jurisdiction  of  another  Fed- 
eral agency  shall  be  by  agreement  between 
the  head  of  that  agency  and  the  appropriate 
Secretary.  In  selecting  rlghu-of-way  for  trail 
purposes,  the  Secretary  shall  obtain  the  twJ- 
vlce  and  assistance  of  the  States,  local  gov- 
ernments, private  organizations,  and  land- 
owners  and   land   users   concerned, 

"(b)  After  publication  of  notice  in  the 
Federal  Register,  together  with  appropriate 
maps  and  descriptions,  the  Secretary  charged 
with  the  administration  of  a  national  scenic 
or  national  historic  trail  may  relocate  seg- 
ments of  a  national  scenic  or  national  his- 
toric trail  right-of-way.  with  the  concur- 
rence of  the  head  of  the  Federal  agency  hav- 
ing Jurisdiction  over  the  lands  involved, 
upon  a  determination  that:  (i)  such  a  re- 
location is  necessary  to  preserve  the  purposes 
for  which  the  trail  was  established,  or  (11) 
the  relocation  is  necessary  to  promote  a 
sound  land  management  program  in  accord- 
ance with  esUbllshed  multiple-use  prin- 
ciples: Provided.  That  a  substantial  reloca- 
tion of  the  rights-of-way  for  such  trail  shall 
be  by  Act  of  Congress. 

"(c)  National  scenic  or  national  historic 
trails  may  contain  camoslte^.  shelters,  and 
related-public-use  facilities.  Reasonable  ef- 
forts shall  be  made  to  provide  sufficient  ac- 
cess opportunities  to  such  trails  and.  to  the 
extent  practicable,  efforts  shall  be  made  to 
avoid  activities  Incompatible  with  the  pur- 
poses for  which  such  trails  were  established. 
Other  uses  along  the  trail,  which  will  not 
substantially  interfere  with  the  nature  and 
purooses  of  the  trail,  and  which  are  currently 
allowed  by  administrative  regulations,  in- 
cluding the  use  of  motorized  vehicles,  shall 
be  permitted  by  the  Secretary  charged  with 
the  administration  of  the  trail.  The  use  of 
motorized  vehicles  by  the  general  public 
along  any  national  scenic  or  national  his- 
toric trail  shall  be  prohibited  within  the 
natural  and  historical  areas  of  the  national 
park  system,  the  national  wildlife  refuge 
system,  the  national  wilderness  Drese'-va+'on 
system  where  they  are  presently  prohibited 
or  on  other  Federal  lands  where  trails  are 
designated  as  being  closed  to  such  use  by 
the  appropriate  Secretarv:  Provided.  That 
the  Secretary  charged  with  the  administra- 
tion of  such  trail  shall  establish  regulations 
which  shall  authorize  the  use  of  motorized 
vehicles  when,  in  his  Judgment,  such  ve- 
hicles are  necessary  to  meet  emergencies  or 
to  enable  adjacent  landowners  or  land  users 
to  have  reasonable  access  to  their  lands  or 
timber  rights:  Provided  further.  That  url- 
vate  lands  Included  in  the  national  recrea- 
tion, national  scenic,  or  national  historic 
traUs  by  cooperative  agreement  of  a  land- 
owner shall  not  preclude  such  owner  from 
using  motorized  vehicles  on  or  across  such 
trails  or  adjacent  lands  from  time  to  time  in 
accordance  with  regulations  to  be  established 
by  the  appropriate  Secretary. 

"(d)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  in  consulta- 
tion with  aTiropriate  governmental  agen- 
cies and  public  and  private  organizations, 
shall  establish  a  uniform  marker,  including 
thereon  an  appropriate  and  distinctive  sym- 
bol for  each  national  recreation  national 
scenic,  and  national  historic  trail.  Where 
the  trails  cross  lands  administered  by  Fed- 
eral agencies  such  markers  shall  be  erected 
at  aoproprlate  points  along  the  trails  and 
maintained  bv  the  Federal  agencv  a-'minls- 
terlng  the  trail  in  accordance  with  standards 
established  by  the  appropriate  Secretary 
and  where  the  trails  cross  non -Federal  lands. 
In  accordance  with  written  coooerative 
agreements,  the  appropriate  Secretary  shall 
provide  such  uniform  markers  to  cooperating 
agencies  who  shall  erect  and  maintain 
them  in  accordance  with  the  standards  es- 
tablished by  the  Secretary. 
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"(e)  Where  a  national  historic  trail  fol- 
lows existing  public  roads,  developed  rights- 
of-way  or  waterways,  and  similar  features  of 
mans  nonhistorically  related  development, 
approximating  the  original  location  of  a  his- 
toric route,  such  segments  may  be  marked  to 
facilitate  retracement  of  the  historic  route, 
and  where  a  national  historic  trail  parallels 
an  existing  public  road,  such  road  may  be 
marked  to  commemorate  the  historic  route. 
No  land  or  site  located  along  a  designated 
national  historic  traU  shall  be  subject  to  the 
provisions  of  section  4(f)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1653 
(f))  unless  such  land  or  site  is  deemed  to 
be  of  historical  slgnlflcance  under  appropri- 
ate historical  site  criteria  such  as  those  for 
the  National  Register  of  Historic  Places. 

"(f)  Within  the  exterior  boundaries  of 
areas  under  their  administration  that  are 
included  in  the  right-of-way  selected  for  the 
Appalachian  National  Scenic  Trail  and  the 
Pacific  Crest  National  Scenic  Trail,  the  beads 
of  Federal  agencies  may  use  lands  for  trail 
purposes  and  may  acquire  lands  or  Interests 
in  lands  by  written  cooperative  agreement, 
donation,  purchase  with  donated  or  appro- 
priated funds  or  exchange. 

"(g)    Where  the  lands  included  In  Appa- 
lachian National  Scenic  Trail  and  the  Pacific 
Crest  National  Scenic  Trail  right-of-way  are 
outside  of  the  exterior  boundaries  of  federally 
administered    areas,    the   Secretary   charged 
with  the  administration  of  such  trail  shall 
encourage  the  States  or  local  governments 
involved  (1)   to  enter  into  written  coopera- 
tive   agreements    with    landowners,    private 
onjanizations.  and  individuals  to  provide  the 
necessary  trail  right-of-way.  or   (2)    to  ac- 
quire such  lands  or  interests  therein  to  be 
utilized  as  segments  of  those  trails:  Provided. 
That  If  the  State  or  local  governments  fall 
to  enter  Into  such  written  cooperative  agree- 
ments Or  to  acquire  such  lands  or  interests 
therein  after  notice  of  the  selection  of  the 
right-of-way    is    published    the    appropriate 
Secretary  may  (1)  enter  into  such  agreements 
with  landowners.  States,  local  governments, 
private   organizations,   and    individuals    for 
the  use  of  lands  for  trail  purposes,  or  (11) 
acquire  private  lands  or  Interests  therein  by 
donation,  purchase  with  donated  or  appro- 
priated funds  or  exchange  in  au:cordance  with 
the  provisions  of  subsection  (g)  of  this  sec- 
tion. The  lands  involved  in  such  rights-of- 
way  should  be  acquired  in  fee.  if  other  meth- 
ods of  public  control  are  not  sufficient  to 
assure  their  use  for  the  p'ir-)ose  for  which 
they   are   acquired:    Provided.   That    if   the 
Secretary  charged  with   the   administration 
of  such  trail  permanently  relocates  the  right- 
of-way  and  disposes  of  all  title  or  Interest  in 
the  land,  the  original  owner  or  his  heirs  or 
as-lgns  shall  be  offered,  by  notice  given  at 
the  former  owner's  last  known  address,  the 
right  of  first  refusal  at  the  fair  market  Thrice. 
"(h)  The  Secretary  of  the  Interior,  in  the 
exercise    of    his    exchange    authority,    may 
accept   title   to   any   non-Federal   property 
within  the  right-of-way  of  the  Appalachian 
National  Scenic  Trail  and  the  Pacific  Crest 
National  Scenic  Trail  and  in  exchange  there- 
for he  may  convey  to  the  grantor  of  such 
property  any  federally  owned  property  under 
his    Jurisdiction    which    is    located    In    the 
State  wherein  such  propierty  is  located  and 
which  he  classifies  as  suitable  for  exchange 
or  other  disposal.  The  values  of  the  prop- 
erties so  exchanged  either  shall  be  approxi- 
mately equal,  or  if  they  are  approximately 
equal  the  values  shall  be  equalized  by  the 
payment  of  cash  to  the  grantor  or  to  the 
Secretary  as  the  circumstances  require.  The 
Secretary  of  Agriculture,  in  the  exercise  of 
his  exchange  authority,  may  utilize  author- 
ities   and    procedures    available    to    him    in 
connection  with  exchanges  of  national  forest 
lands. 

(i»   For  the  Appalachian  National  Scenic 
Trail  and  the  Pacific  Crest  National  Scenic 


Trail,  the  appropriate  Secretary  may  utilize 
condemnaUon  proceedings  without  the  con- 
sent of  the  owner  to  acqiUre  private  lands 
or  interests  therein  pursuant  to  this  section 
only  in  cases  where,  in  his  Judgment,  all 
reasonable  efforts  to  acquire  such  lands  or 
Interests  therein  by  negotiation  have  failed, 
and  in  such  cases  he  shall  acquire  only  such 
title  as.  in  his  Judgment,  is  reasonably  nec- 
essary to  provide  passage  across  such  lands: 
Provided.,  The  condemnation  proceedings 
may  not  be  utilized  to  acquire  fee  title  or 
lesser  Interests  to  more  than  an  average  of 
125  acres  per  mile. 

"(J)  The  Secretary  charged  with  the  ad- 
ministration of  a  national  recreation,  na- 
tional scenic,  or  national  historic  trail  shall 
provide  for  the  development  and  mainte- 
nance of  such  trails  within  federally  admin- 
istered areas  or  on  federally  owned  lands 
and  shall  cooperate  with  and  encourage  the 
States  to  operate,  develop,  and  maintain 
portions  of  such  trails  which  are  located  out- 
side the  boundaries  of  federally  administered 
areas.  When  deemed  to  be  in  the  public  in- 
terest, such  Secretary  may  enter  written 
cooperative  agreements  with  the  States  or 
their  political  subdivisions,  landowners,  pri- 
vate organizations,  or  individuals  to  operate, 
develop,  and  maintain  any  portion  of  a  na- 
tional scenic  or  national  historic  trail  either 
within  or  outside  a  federally  administered 
area.  Whenever  the  Secretary  of  the  Interior 
makes  any  conveyance  of  land  under  any  of 
the  public  land  laws,  he  may  reserve  a  right- 
of-way  for  trails  to  the  extent  he  deems  nec- 
essary to  carry  out  the  purposes  of  this  Act. 

"(k)  The  i^ipropriate  Secretary,  with  the 
concurrence  of  the  heads  of  any  other  FM- 
eral  agencies  administering  lands  through 
which  a  national  recreation,  national  scenic, 
or  national  historic  trail  passes,  and  after 
consultation  with  the  States,  local  govern- 
ments, and  organizations  concerned,  may  is- 
sue regulations,  which  may  be  revised  from 
time  to  time,  governing  the  use.  protection, 
management,  development,  and  administra- 
tion of  trails  of  the  national  trails  system.  In 
order  to  maintain  good  conduct  on  and  along 
the  trails  located  within  federally  adminis- 
tered areas  and  to  provide  for  the  proper 
government  and  protection  of  such  trails, 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  Agriculture  shall  prescribe  and  pub- 
lish such  uniform  regulations  as  they  deem 
necessary  and  any  person  who  violates  such 
regulations  shall  be  guilty  of  a  misdemeanor, 
and  may  be  punished  by  a  fine  of  not  more 
than  S5O0.  or  by  Imprisonment  not  exceeding 
six  months,  or  by  both  such  fine  and 
imprisonment.". 

(17)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  few- 
est, and  other  recreation"  insert  "and  his- 
toric" and  after  "administered  by  SUtes. 
and  recreation"  insert  "and  historic":  and 
at  the  end  of  the  first  sentence  insert  the 
following:  "The  Secretary  is  also  directed  to 
encourage  SUtes  to  consider,  in  their 
comprehensive  statewide  historic  preserva- 
tion plans  and  proposals  for  financial  assist- 
ance for  State,  local,  and  private  orolects 
submitted  pursuant  to  the  Act  of  Ortober 
15.  1966  (80  Stat.  915).  as  amended,  needs 
and  opportunities  for  establishing  historic 
trails". 

M8)  In  section  in.  delete  "la)  fll"  an-*  in- 
sert "(a)";  substitute  "subsequent  fiscal 
years"  for  "the  subi^equent  fiscal  year";  and 
strike  paragraph  numbered  (2). 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Williams. 
Daniel  Dreyfus,  and  Laura  Beatv  of  the 
Energy  and  Natural  Resources  Commit- 
tee staff,  and  Fred  Hutchison  and  Pavid 
Litster  of  my  personal  stalT.  and  Tony 
Bevinrtto  of  Senator  Hansen's  staff  have 
the  privilege  of  the  floor  diuing  the  con- 
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sideration  of  H.R.  6900;  and,  in  addition, 
Pat  Pourchet  of  Senator  Gravel's  staff. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.     1490 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  dejjc  an  unprinted  amendment  to  the 
measure  now  being  considered,  H.R.  6900. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Ths  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  CHmcR) 
proposes  an  unprinted  amendment  numbered 
1490. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  strike  paragraph 
(18),  and  Insert: 

"(18)  In  section  10,  strike  '(a)  (1)'  and  In- 
sert Instead  '(a)':  strike  'the  subsequent  fis- 
cal year'  and  Insert  Instead,  'subsequent  fiscal 
years':  strike  the  paragraph  numbered  '(2)' 
In  Its  entirety:  and  add  a  new  'subsection 
(c)' as  follows: 

'"(c)  There  Is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  nec- 
essary to  Implement  the  provisions  of  this 
Act  relating  to  the  trails  designated  by  para- 
graphs S(a)(3).  (4),  (6)  and  (6):  Provided, 
That  no  such  funds  are  authorized  to  be 
appropriated  prior  to  October  1,  1979.'." 

EXPLANATION  OF  AMENDMENT 

Mr.  CHURCH.  Mr.  President,  this 
amendment  modifies  paragraph  18  of 
H.R.  6900,  as  reported  from  the  commit- 
tee. Specifically,  it  amends  section  10  of 
the  1968  act  by  providing  that  no  appro- 
priations may  be  authorized  for  imple- 
menting the  provisions  contained  in 
H.R.  6900  relating  to  the  new  historic 
trails,  prior  to  October  1,  1979.  This 
amendment  is  being  offered  to  insure 
compliance  with  the  Congressional 
Budget  Act  and  has  the  approval  of  the 
committee. 

Mr.  President,  for  the  information  of 
my  colleagues,  and  for  the  legislative 
history  on  this  measure,  I  ask  unanimous 
consent  that  the  Congressional  Budget 
Office  cost  estimate  on  H.R.  6900,  pre- 
pared for  the  committee,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional   Budget   Office, 

U.S.  Congress. 
Washington,  D.C..  July  24,  1978. 
Hon.  Henry  M.  Jackson. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources.  U.S.  Senate.  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  6900,  an 
act  to  amend  the  National  Trails  System  Act 
of  1968  to  establish  a  National  Historic  Trails 
Category  within  the  National  Trails  System, 
to  designate  certain  historic  routes  as  Na- 
tional Historic  Trails,  and  for  other  pur- 
poses. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

AUCZ  M.  RiVLIN, 

Director. 
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1.  BUI  numb4°:  H.R.  6900. 

2.  Bill  title: 
An  act  to  ai4end 

tern    Act    of 
Historic  Trails 
Trails  System, 
routes  as  Natli)nal 
other  purposes 

3.  Bin  status 
As  reported 

Energy  and  Natural 
and    assuming 
amendment 
ginning  In  flsckl 

4.  Bill  purpoa  e 
This  bill 

national  historic 
Trails  System 
trails  under 
torlc    Oregon 
Mormon  Pioneer 
Lewis  and  Clarfc 
torlc    Iditarod 
Department  of 
llsh   advisory 
nated.  The  couhcils 
nlng.  developnfent 
trails. 

5.  Cost  estimbte 

[By  fiscal  yi  ars;  in  millions  of  dollars] 

Fiscal  year  198( 
Fiscal  year  1981 
Fiscal  year  198' 
Fiscal  year  198! 
Fiscal  year  198< 


the  National  Trails  Sys- 

to   establish    a    National 

Category  within  the  National 

to  designate  certain  historic 

Historic  Trails,  and  for 


)y  the  Senate  Committee  on 

Resources,  July  21,  1978, 

enactment    of    a    proposed 

av^thorlzlng  appropriations  be- 

year  1980. 

estiblishes  a  new  trail  category, 

trails,  within  the  National 

The  bill  designates  four  new 

category:  the  National  Hls- 

rrall,    the    National    Historic 

Trail,  the  National  Historic 

TraU,  and  the  National  Hls- 

Trail.   The   Secretary   of   the 

Interior  Is  directed  to  estab- 

4ounclls  for  each  trail   deslg- 

are  to  assist  in  the  plan- 

and  management  of  the 


this 


,  the 
neci  issary 


ind 


Kstlmated 

The  costs  oi 
function  300. 

6.  Basis  of  estimate 

Assuming 
amendment 
as  may  be 
ginning  in  fiscal 
estimate  a: 
will  first  be  a'V^Uable 

Designation 
preparation  of 
development 
the  establlshnlent 
assist  in  plan:  ling 
trail,  and  prell  ninary 
Information 
Interior,   thes4 
mately  $7.2  n^llion 
through  1984. 

No  acqulslt^n 
bill  directs 
on  federally- 
to  the  governAent 

The  bill's 
councils  for 
ditlonal  costs, 
Currently,  th^e 
ered  for  addition 
historical  tra 
each  such  adv  sory 
approximately 

The  estlmai  ed 
are  summarlz(  d 


Estimated  co  t 


July  24,  1978. 


2.2 
2.5 
0.7 
0.8 
1.0 


c<Bt: 


this  bill  fall  within  budget 


enactment  of  a  proposed  floor 

bill  will  authorize  such  sums 

for  implementation  be- 

year  1980.  Therefore,  this 

that  funding  for  this  bill 

in  fiscal  year  1980. 

3f  a  national  trail  requires  the 

a  comprehensive  plan  for  the 

management  of  the  trail, 

of  an  advisory  council  to 

and  management  of  the 

development.  Based  on 

provided  by  the  Department  of 

activities  will  cost  approxl- 

durlng  fiscal  years  1980 


a  vned 


n<  w  ■ 


costs  are  Included  as  the 
es^bllshment  of  the  trails  only 
lands  or  lands  provided 
at  no  cost, 
provision  to  establish  advisory 
trails  may  also  result  in  ad- 
as  new  trails  are  designated, 
are  21  trails  being  consid- 
to  the  national  scenic  and 
system.  The  annual  cost  for 
council  is  estimated  to  be 
$28,000  at  1979  cost  levels, 
costs  of  the  bill,  by  year, 
below : 


COST  SUMMARY 
(By  filial  years,  in  millions  of  dollars] 


Fiscal  year— 


6  100 


till 

i:is: 
for 
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CBO  transmitted  a  cost 
as  ordered  reported  by 
on  Interior  and  In- 
21,    1978.    The    House 
designated    only    the 
orlc  TraU  and  author- 
land  acquisition.   This 
designates  four  trails  and 
authorization  level  for 


On  March  29,  19 
estimate  on  H.R 
the   House   Commiittee 
sular    AfTairs,    Maqch 
version    of    the 
Oregon  National 
ized   $5   million 
verolon  of  the  bill 
includes  no  specie 
lane",  acquisition 

Estmiate  prepared  by:    Mark  Berkman 
(225-7760) 

10.  E^'Llmate  api^oved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

The  PRESXEtlNG  OFFICER.  The 
question  is  on  aigreeing  to  the  amend- 
ment 

Mr, 


1980    1981    1982    1983      1984 


Plannint  and  develi  pment  .. 
Operation  and  maiif  enance. . 
Advisory  councils.  4 


Total. 


7.  Estimate 
8. 


Previous  CBO 


1.8 

1.8 
.6 
.1 

.3 
.1 

0.6 
.1 

0.7 
.1 

0.8 
.2 

2.2      2.5       .7       .8       1.0 


comparison:  None, 
estimate: 


Mr.  President,  I  would 
like  to  join  with  dur  colleague  from  Idaho 
in  urging  the  adoption  of  this  amend- 
ment. 

The  amendment,  as  amended,  provides 
for  identification  and  marking.  It  does 
not  give  land  acquisition  authority.  It 
allows  for  historic  recognition,  and  also 
allows  present  ui  es  to  continue. 

Two  of  the  trai  Is  cross  Wyoming.  These 
trails  played  a  ^eat  role  in  the  settling 
of  the  State. 

These  trails  aie  still  in  use  in  modem 
ways  and  historic  interpretation.  The 
State  of  Wyomir  g  and  the  land  manage- 
ment agencies  sre  to  be  complimented 
:or  having  gottei  i  together  and  developed 
the  kind  of  legis  ation  we  have  before  us 
t,  and  join  the  Senator 
from  Idaho  in  uijging  the  adoption  of  the 
amendment. 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  from  Wyoming,  the  ranking 
Republican  mem  ber  on  the  Energy  Com- 
mittee, for  his  st  atement  of  support,  and 
for  the  assistarce  he  gave  to  me  and 
others  who  were  interested  in  this  legis- 
lation when  it  ^iras  before  the  commit- 
tee for  considers  tion. 

Mr.  President,  I  move  the  adoption  of 
the  amendment  presently  pending  at 
the  desk.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendmetit  was  agreed  to. 

Mr.  CHURCH,  Mr.  President,  the  leg- 
islation, as  amended,  that  we  are  now 
considering  would  establish  within  the 
National  Trails  System  a  new  category 
of  National  Historic  Trails  and  designate 
four  routes  as  the  first  historic  trails. 

When  Congreps  enacted  the  National 
Trails  System  Act  10  years  ago,  we  estab- 
lished a  system  to  identify  and  protect 
certain  routes  of  national  significance, 
trails,  the  Apoalachian 
•aciflc  Crest  Trail  were 
luded  in  the  system  due 
liar  scenic  and  recrea- 
Fourteen  other  routes 
were  to  be  studied  by  the  Departments  of 
Interior  and  Agriculture  to  ietermine  if 
they  too  should  be  part  of  the  national 
system. 

Citing  increasing  demands  by  the  pub- 
recreation,  the  original 
Act  sought  to  provide 
high  quality  sc^ic  and  recreational  op- 
portunities along  soeclflc  established 
trails.  The  routes  selected  for  study  un- 
der the  1968  Act  were  thought  to  be 
excellent  canlidates  for  inclusion 
within  the  natii  tnal  system  as  either  na- 
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At  that  time,  tv 
Trail  and  the 
immediately  inc 
to  their  spectad 
tional  potential 


lie  for  outdoor 
National  Trails 


tional  scenic  or  national  recreational 
trails.  However,  once  the  studies  were 
concluded  by  the  executive  agencies  on 
some  of  these  14  trails,  those  agencies 
determined  that  trails  such  as  the  LewL*" 
and  Clark  Trail  and  the  Oregon  Trail 
did  not  qualify  for  addition  to  the  na- 
tional system  under  the  criteria  of  the 
1968  act.  For  instance,  the  Department 
of  Interior's  report  on  the  Oregon  Trail 
found  that: 

The  Oregon  Trail  has  naUonal  historical 
significance  as  one  of  the  best  known  and 
most  heavily  traveled  routes  in  the  Nation's 
westward  migration,  and  was  a  major  deter- 
minant In  settlement  of  the  American 
Northwest.  Strong  public  support  exists  for 
its  commemoration  and  preservation.  It  does 
not,  however,  qualify  as  a  national  scenic 
trail  since  approximately  80  percent  of  the 
route  has  been  altered  or  destroyed  by  high- 
ways, utility  rights-of-way,  agriculture,  and 
other  activities.  It  also  does  not  follow  a  con- 
tinuous and  scenic  corridor  suitable  for  hik- 
ing and  horseback  riding  which  are  qualify- 
ing criteria  for  National  Scenic  Trails. 

Similarly,  the  conclusion  reached  in 
the  studies  of  the  Mormon  Pioneer,  Lewis 
and  Clark,  and  Iditarod— Alaskan  Gold 
Rush— Trails  was  that  each  of  these 
trails  is  of  national  historical  signifi- 
cance, but  does  not  provide  the  kind  of 
scenic  or  recreational  opportunities  nec- 
essary for  inclusion  in  the  National 
Trails  System  as  it  is  presently  struc- 
tured. However,  each  of  these  studies  also 
recommended  including  the  trail  in  ques- 
tion within  the  Trails  System  as  a  na- 
tional historic  trail  if  the  1968  act  were 
suitably  amended  and  the  necessary  cat- 
egory established. 

Mr.  President,  the  legislation  we  are 
now  considering  has  three  purposes. 
First,  it  corrects  the  oversight  in  the  1968 
National  Trails  System  Act  by  creating 
a  new  category  of  National  Historic 
Trails.  Without  this  new  category  and 
the  protection  it  will  aflford,  the  heritage 
of  our  country's  historic  migration  and 
transportation  routes,  with  their  re- 
maining edifices  and  artifacts,  may  be 
lost  forever.  And  we  would  be  the  less  for 
it.  Many  historic  trail  remnants  have, 
according  to  Interior's  Oregon  Trail  re- 
port, already  been  "erased  by  the  bull- 
dozer and  the  plow."  What  remains  of 
our  historic  trails  lie  "gently  on  the  land, 
as  easily  erased  as  a  pencil  line  on 
paper." 

Second,  this  bill  designates  four  his- 
toric routes,  the  Oregon  Trail,  the  Mor- 
mon Pioneer  Trail,  the  Lewis  and  Clark 
TraU,  and  the  Iditarod  Trail  as  the  first 
national  historic  trails.  As  I  mentioned 
earlier,  each  of  these  trails  has  been 
thoroughly  studied  by  the  various  de- 
partments and  was  found  to  possess  out- 
standing historical  quaUties  which 
should  be  protected  through  their  inclu- 
sion within  the  national  system. 

Finally,  the  legislation  amends  the 
1968  act  to  provide  procedures  for  the 
study  of  other  routes  to  determine  the 
feasibility  and  suitability  of  their  desig- 
nation as  national  historic  trails.  These 
new  procedures  are  needed  to  provide  a 
mechanism  to  study  trails  which  though 
not  available  for  Intensive  recreation, 
are  nonetheless  vital  parts  of  America's 
past. 


To  qualify  for  designation  as  a  na- 
tional historic  trail,  a  trail  must  meet  all 
three  of  the  following  criteria : 

It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically 
significant  as  a  result  of  that  use.  The 
route  need  not  currently  exist  as  a  dis- 
cernible trail  to  qualify,  but  its  location 
must  be  sufficiently  known  to  permit 
evaluation  of  public  recreation  and  his- 
torical interest  potential. 

It  must  be  of  national  significance 
with  respect  to  any  of  several  broad  fac- 
ets of  American  history,  such  as  trade 
and  commerce,  migration  and  settle- 
ment, or  military  campaigns.  To  qualify 
as  nationally  significant,  historic  use  of 
the  trail  must  have  had  a  far-reaching 
effect  on  broad  patterns  of  American 
culture.  Trails  significant  in  the  history 
of  native  Americans  may  be  included. 

It  must  have  significant  potential  for 
public  recreational  use  or  historical  in- 
terest based  on  historic  interpretation 
and  appreciation.  The  potential  for  such 
use  is  generally  greater  along  the  road- 
less segments  developed  as  historic  trails, 
and  at  historic  sites  associated  with  the 
trails.  The  presence  of  recreation  po- 
tential not  related  to  historic  apprecia- 
tion is  not  suflBcient  justification  for 
designation  imder  this  category. 

Mr.  President,  the  main  thrust  of  this 
legislation  is  to  provide  for  the  identifi- 
cation and  marking  of  certain  historical 
routes  which  are  an  important  part  of 
our  national  heritage,  and  which  should 
be  appropriately  commemorated.  The 
bill  has  the  full  support  of  the  adminis- 
tration, and  I  urge  its  approval  by  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  excerpts  from  the  De- 
partment of  Interior's  study  reports  on 
the  trails  covered  by  this  legislation  he 
printed  in  the  Record  at  this  point  along 
with  a  resolution  adopted  by  the  Na- 
tional Trails  Council  in  support  of  the 
new  historic  trails  category. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Studt  Report:  Oregok  Trail 
fortworo 
The  Oregon  Trail  was  a  wagon  road 
stretching  2,000  miles  from  Missouri  to  Ore- 
gon's Willamette  Valley.  It  was  not  a  road 
in  any  modern  sense,  only  parallel  ruts  lead- 
ing across  endless  prairie,  sagebrush  desert, 
and  mountains  to  an  unknown  Promised 
Land. 

A  quarter  of  a  million  people  set  out  on 
this  faint  track,  their  possessions  reduced  to 
what  could  be  carried  in  a  wagon  or  on  the 
backs  of  their  livestock.  Most  said  goodbye 
forever  to  friends,  relatives,  and  familiar 
places.  Many  were  destined  to  a  shallow 
grave  along  the  way,  and  the  Oregon  Trail 
often  has  been  called  the  longest  cemetery 
In  the  Nation. 

To  survivors,  the  6-month  Journey  was  the 
most  Important  event  In  their  lives.  Over 
700  of  them  left  diaries  and  Journals.  These 
written  accounts,  together  with  remnants 
and  relics  of  the  trail  itself,  today  provide  a 
window  to  the  past. 

Many  trail  remnants  have  been  erased  by 
the  bulldozer  and  the  plow.  Much  of  the 
route  today  lies  under  highways  and  city 
streets,  or  traverses  farmland  where  pnlrle 
grasses  and  sagebrush  have  given  way  to 
corn  and  wheat.  Here  and  there,  however, 
are  segments  relatively  untouched  by  civil- 
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Izatlon.  Much  of  the  Oregon  Trail's  poten- 
tial for  pubUc  enjoyment  lies  In  these  visible 
remnants,  and  In  the  historic  sites  associated 
with  the  trail. 

What  remains  of  the  Oregon  Trail  Ues 
gently  on  the  land,  as  easUy  erased  as  a 
pencil  Une  on  paper.  If  protected,  these 
remnants  can  provide  future  generaUons  the 
opportunity  to  catch  glimpses  of  our  land 
as  it  appeared  to  the  emigrants,  to  relive 
vicariously  their  great  adventure,  and  to 
sense  the  enormity  of  its  consequence 

Studt  Report:  Lewis  aitd  Clark  Trail 

WTRODDCnON 

Historical  hackf/round 
In  1803  President  Jefferson  commissioned 
two  Army  officers.  Captains  Meriwether  Lewis 
and  William  Clark,  and  their  Corps  of  Dis- 
covery, as  the  Expedition  was  commonly 
known,  to  explore  routes  through  the  newly 
purchased  LoulsUna  Territory  and  to  secure 
and  extend  this  claim  to  the  Pacific  Ocean 
In  May  of  1804,  the  group  left  the  prepara- 
tion camp  near  Wood  River,  nunols.  to  cross 
vast  r^lons  of  the  Louisiana  Territory  ant 
the  Pacific  Northwest  In  one  of  the  most  in 
portant  events  in  Western  United  States 
history. 

They  followed  the  Missouri  River  upstream 
for  approximately  2,400  miles  to  Three  Ptorks 
in  Montana,  then  the  Jefferson  River  to  its 
headwaters,  and  thence  the  Beaverhead  River 
to  the  vicinity  of  the  Continental  Divide  at 
Lembl  Pass.  Proceeding  toward  the  Pacific, 
the  explorers  followed  the  Salmon  River  re- 
crossed  the  Montana-Idaho  t)order  at  Lost 
Trail  Pass  and  continued  through  the  Bitter- 
root  Valley  to  the  vicinity  of  Lolo,  Montana. 
Again  crossing  the  Montana-Idaho  border, 
this  time  at  Lolo  Pass,  the  group  began  its 
westward  descent  along  the  Clearwater 
Snake,  and  Columbia  Rivers.  In  November 
1805.  they  arrived  at  the  Pacific  Ocean. 

On  the  return  trip,  the  Expedition  followed 
the  same  general  route  as  far  as  Lolo,  Mon- 
tana, where  they  formed  Into  two  groups 
Captain  Lewis  followed  the  Bltterroot,  Clarks 
Fork  and  the  Blackfoot  Rivers  to  cross  the 
Continental  Divide  at  what  Is  now  Lewis  and 
Clark  Pass.  He  descended  the  Sun  River  and 
explored  the  upper  reaches  of  the  Marias 
River  before  proceeding  down  the  Missouri 
River.  Captain  Clark  traveled  south  to  cross 
the  Divide  at  Gibbon's  Pass,  descended  the 
Beaverhead  and  Jefferson  Rivers  and  then 
crossed  to  the  TeUowstone  River.  He  follower* 
the  TeUowstone  downstream  and  Jolnefl 
I^wls  below  Ite  confluence  with  the  Missouri 
River. 

Captain  Clark  and  Captain  Lewis  togethe- 
made  the  remainder  of  the  trip  down  the 
Missouri  and  arrived  at  St.  Louis  In  Septem- 
ber 1806. 

national  significance 
Background 

The  Lewis  and  Clark  Expedition  of  1804 — 
1806  is  considered  by  many  to  be  one  of  the 
most  Important  factors  in  the  expansion  of 
the  ContinenUl  United  SUtes.  It  paved  the 
way  for  the  settlement  and  development  of 
the  Northern  Plains,  the  Rocky  Mountains, 
and  the  Pacific  Northwest.  This  Journey  had 
a  profound  and  lasting  effect  on  the  poUtl- 
cal,  economic,  and  geographic  development 
of  the  western  half  of  the  Nation. 

The  need  for  exploration  of  the  western 
portions  of  the  continent  had  become  ap- 
parent to  President  Jefferson  long  before 
Napoleon  made  his  offer  to  sell  the  Louisiana 
Territory.  In  his  address  to  Congress  on  Jan- 
uary 18.  1803,  Jefferson  asked  for  and  was 
granted  an  appropriation  of  83.600  for  an 
expedition  acroos  the  continent  to  the  Ore- 
gon Country. 

Later  that  year.  Napoleon  offered  to  seU  all 
of  the  Louisiana  Territory  for  $16  million. 
Jefferson  took  this  opportunity  and  on  Oc- 
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tober  36,    1803.   tbe  United   States   Senate 
ratified  the  LouUlana  Purchase  Treaty. 

On  May  14,  1804,  with  the  firing  of  a  can- 
non shot,  the  Lewis  and  Clark  Expedition 
set  forth  from  their  winter  camp  at  the 
mouth  of  Wood  River,  nunols,  to  secure  the 
American  claim.  The  trip  lasted  2  years.  4 
months,  and  9  days  and  encompassed  about 
7,500  miles.  Pew  similar  Journeys  were  so 
well  mmaged  and  so  free  from  errors  in 
Judgment,  miscalculations,  and  tragedy.  Onl 
an  incident  with  the  Sioux  Indians  at  thp 
mouth  of  the  Bad  River  and  another  with 
the  Blackfeet  which  resulted  In  the  deaths 
of  two  Indians  marred  the  trip.  The  only 
death  among  members  of  the  Expedition  was 
that  of  Sergeant  Floyd  and  Is  presumed  to 
have  resulted  from  a  ruptured  appendix. 

The  contacts  made  with  the  Indians  by 
Lewis  and  Clark  were  of  great  political  Im- 
portance In  the  Government's  later  dealings 
with  the  various  tribes.  By  completing  a 
Journey  up  the  Missouri  River  and  then  down 
the  Columbia  to  the  Pacific  Ocean,  the  Amer- 
icans strengthened  their  claim  to  the  Oregon 
Country. 

There  were  significant  economic  benefits 
resulting  from  the  Expedition.  Trappers  and 
then  traders  gradually  penetrated  this  rich 
land.  Lewis  and  Clark  established  that  beaver 
were  abundant  and  exploitation  began  al- 
most Immediately.  The  fur  trade  was  the 
principal  Industry  of  the  area  until  the  late 
1830's  when  the  price  for  pelts  declined. 

Descriptions  and  speclnftens  of  the  flora 
and  fauna  taken  back  by  members  of  the 
Expedition  added  considerably  to  the  scien- 
tific knowledge  existing  at  that  time.  Birds, 
small  mammals,  hides,  and  boxes  of  Indian 
articles  were  returned  to  the  Bast.  Detailed 
descriptions  of  the  pronghorned  antelope,  the 
Columbia  blacktalled  deer,  beaver,  bobcats, 
foxes,  wolves,  and  squirrels  were  prepared. 

Oeographlcaily.  the  Expedition  had  more 
far-reaching  effects.  Prior  to  the  Journey.  It 
was  generally  assumed  that  a  mere  20  miles 
separated  the  Missouri  headwaters  from  the 
headwaters  of  the  Columbia  River  which 
could  be  followed  to  the  sea.  They  had  not 
anticipated  mountains  as  extensive  as  the 
Rockies.  Instead  of  20  miles,  they  were  forced 
to  traverse  almost  200  miles  of  rugged  ter- 
ritory to  reach  a  tributary  of  the  Snake 
River.  Most  significant,  however,  was  the  final 
realization  that  a  northwest  water  passage 
to  tbe  Orient  could  never  exist. 

Stxtdt  Rkpokt:  The  Iditarod  (Sewaro-Nome 
Route)  and  Other  Alaskan  Oold  Rush 
Trails — Department  or  the  Interior, 
September  1977 

summary  or  conclusions  and 

RECOMMENDATIONS 

The  Seward-Nome  (Iditarod)  route  Is  com- 
posed Of  a  number  of  trails  and  side  trails 
developed  at  different  times  during  the  Gold 
Rush  Era.  The  Iditarod  strike  began  in  1908: 
It  was  the  last  of  the  major  Alaskan  strikes 
and  prompted  the  Alaska  Road  Commission 
to  Improve  the  Rainy  Pass-Kaltag  section  of 
the  Seward  to  Nome  trail.  Because  the  Idi- 
tarod mining  district  was  the  most  common 
destination  of  travelers  in  this  last  phase  of 
tbe  Oold  Rush  Era,  the  name  Iditarod  Trail 
has  become  a  term  of  convenience  to  describe 
the  many  geographic  and  historic  segments 
of  the  Seward  to  Nome  trail.  These  trails, 
aggregating  2,037  miles,  offer  a  rich  diversity 
of  climate,  terrain,  scenery,  wildlife,  recrea- 
tion, and  historic  resources  in  an  environ- 
ment largely  unchanged  since  the  days  of  the 
stampeders.  It  is  the  Isolated,  primitive  qual- 
ity of  this  historical  environment  that  makes 
the  Iditarod  National  Historic  Trail  pro- 
posal unique.  No  where  in  the  National  Trails 
System  Is  there  such  an  extensive  landscape, 
so  demanding  of  durability  and  skill  during 
Its  winter  season  of  travel.  On  Iditarod,  to- 
day's adventurer  can  duplicate  the  experi- 
ence and  challenge  of  yesteryear. 


Though  CO' 
resources 
veys  have 
possesses 
Rapid  erosion 
and  impending 
Ity   of    the 
Sbould  the 
Iditarod 
studies  and 
initiated  to 
vironment  and 


nT  prehenslve  studies  of  historic 
rema  in  to  be  done,  preliminary  sur- 
indl  cated  that  the  Iditarod  Trail 
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the    kORMON    PIONEER   TRAIL 

Mr.  CHUaCH.  Mr.  President,  the 
Mormon  Pio  neer  Trail,  like  the  Oregon 
Trail  which  it  parallels  in  many  places, 
was  one  of  ;he  most  significant  migra- 
tion routes  used  during  the  westward 
expansion  oi  the  American  people  dur- 
ing the  mid-.19th  century.  SlmUarly,  the 
Mormon  migration  was  one  of  the  most 
dramatic  events  of  this  period,  for  it  was 
the  permanent  movement  of  a  whole 
people.  Family  groups  under  the  leader- 
ship of  Brigiam  Young,  seeking  to  avoid 
religious  p»secution,  left  their  homes 
and  braved  many  hardships  in  order  to 
accomplish  [their  dream  of  finding  a 
new  location  and  a  fresh  start. 

Except  for  the  segment  between  Coun- 
cil Bluffs  and  Fort  Laramie,  Young's 
Mormon  pioneers  did  not  originate  the 
route  they  followed.  Rather,  it  was  the 
combinatioii  of  several  existing  routes 
beginning  vith  the  earlier  trapper,  mis- 
sionary, and  Indian  trails,  and  the  more 
widely  known  Oregon,  Overland,  and 
California  Trails.  Yet,  the  Mormon  emi- 
gration differed  profoundly  from  the 
Oregon  and  California  Westward  migra- 
tions, and  Mr.  President,  I  would  like  to 
take  a  few  minutes  to  detail  some  of  these 
differences  which  make  the  history  of  the 
Mormon  Pioneer  Trail  unique. 

Unlike  other  settlers  who  headed  west 
looking  for  the  lands  of  golden  oppor- 
tunity on  tl^e  Pacific  coast,  the  Mormons 
did  not  leav^  their  warm  and  comfortable 
brick  homei  in  the  city  of  Nauvoo  will- 
ingly. Instei  id,  they  started  their  mlgra- 
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tion  west  under  the  worst  possible  con- 
ditions in  the  de  ad  of  winter.  After  they 
crossed  the  Mississippi  River,  they  were 
forced  to  regroup  and  for  several  weeks 
huddled  together  in  Sugar  Creek,  Iowa, 
in  their  wagons  and  tents,  until  the 
weather  changed  and  they  could  continue 
their  trip  west. 

For  their  journey  West,  Brigham 
Young  set  forth  the  organization  and 
rules  by  which!  the  Mormon  company 
would  travel.  F<ir  example,  the  pioneers 
were  directed  to  organize  themselves 
into  tens,  fifties,  and  himdreds.  During 
1847.  these  groups  were  organized  in 
semimilitary  ftishion  with  Brigham 
Yoimg  as  general  and  others  serving  as 
company  captams.  himters.  and  scouts. 
Unlike  most  ]  of  the  California-  or 
Oregon-bound  i  emigrants,  the  first 
Igham  Young's  pioneer 
improve  the  journey 
who  were  to  follow, 
lal  note  of  good  camp- 
grounds, wood.  I  water,  and  grass,  and 
the  pioneers  we^e  careful  to  measure  dis- 
tances and  set  lip  mileposts.  In  addition, 
some  crops  were  planted  by  the  vanguard 
company  in  th«  spring  on  public  land8 
adjacent  to  their  route  so  that  the  com- 
panies that  followed  could  harvest  these 
crops  as  they  made  their  trek  westward. 
The  Mormons  established  semiperma- 
nent camps  and  ferries,  graded  down 
the  steep  approaches  to  fords,  and 
cleared  boulderl  out  of  the  path.  Unlike 
the  Oregon-  or  California-bound  travel- 
ers, who  did  not  expect  to  go  that  way 
again,  the  Mormons  not  only  traveled 
West,  but  also  eastward  to  p'ck  up 
supplies  and  n(w  converts  at  the  Mis- 
souri River,  or;  to  meet  faltering  com- 
panies and  helt)  them  on  to  Salt  Lake 
City.  I 

Perhaps  thel  spirit  of  the  Mormon 
migration  can  be  best  capsulized  by  the 
encampments  which  occurred  at  the  end 
of  each  day's  J  journey.  With  the  first 
company  of  Mormon  pioneers  came  a 
brass  band.  After  the  encampment  was 
made  and  the  tpils  of  the  day  were  over, 
the  snow  would  be  scraped  away  and 
huge  fires  built}  inside  the  wagoned  en- 
closure. There,!  to  the  inspiring  music 
of  the  brass  band,  the  weary  pioneers 
sang  and  daneed  and  forgot  momen- 
tarily their  trijils  and  the  discomfort  of 
their  travel.     J 

And  so.  witB  mighty  faith  In  their 
hearts  they  pursued  their  journey  across 
the   Great   PlAins.   Tremendous   rain- 
storms overtook  them,  but  they  traveled 
on  and  on.  marking  their  trail  with  the 
graves  of  their]  dead.  It  was  during  this 
time  that  WiUiam  Clayton  wrote  the 
famous  soul-stirring  song: 
Come,  come  ye  Saints,  no  toll  nor  labor  fear. 
But  with  Joy  weiid  your  way; 
Tho'  hard  to  you]  this  Journey  may  appear, 
Orace  shall  be  asjyour  day. 
Tls  better  far  for{  us  to  strive 
Our  useless  care  from  us  to  drive; 
Do  this  and  joy  your  hearts  will  swell — 
All  Is  well.  All  iB  well. 

Prior  to  reacfitni?  the  Great  Salt  Lake 
Valley,  BriPhafti  Young  met  with  Jamej 
Bridger,  the  fbmous  mountaineer  and 
guide.  Mr.  BrM?er  was  well  acoualntea 
with  the  Rockl  es  and  gave  the  Mormon 
company  mucli  Information  concerning 
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the  country  in  general.  Says  President 
Young: 

Bridger  considered  It  Imprudent  to  bring 
a  large  population  Into  tbe  Great  Basin  until 
It  was  ascertained  that  grain  could  be  raised; 
be  said  he  would  give  $1,000  for  a  bushel  of 
corn  raised  In  that  basin. 

President  Young  replied: 

Walt  a  little,  and  we  will  show  you. 

The  end  of  the  Mormon  Pioneer  Trail 
was  the  Great  Salt  Lake  Valley.  For 
some  it  seemed  a  desolate  wasteland, 
hardly  the  Zion  they  hoped  for.  But  for 
many  others  it  was  the  refuge  which 
they  would  make  blossom  as  the  rose. 

Mr.  President,  Nelson  White  has  taken 
some  of  the  journals  kept  by  the  pioneers 
and  rewritten  them  in  the  book  "West- 
ward in  '47."  Because  his  colorful  story 
recounts  the  final  days  of  the  1847  mi- 
gration more  eloquently  than  I  could 
hope  to,  I  ask  unanimous  consent  that 
the  last  two  chapters  be  printed  in  the 
Record  at  the  conclusion  of  these  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  the  route 
followed  by  the  Mormon  Pioneers  is  of 
national  significance  for  a  number  of 
different  reasons.  Existing  national 
monimients.  Federal,  State,  and  local 
recreation  areas,  and  scenic  tour  routes 
provide  a  full  range  of  outdoor  recrea- 
tion opportunities  along  or  accessible 
from  the  Mormon  Trail.  In  addition, 
many  historic  points  along  the  1.300- 
mile  route  have  high  potential  for  his- 
torical interpretation.  However,  the 
main  significance  of  the  trail  is  the  role 
it  played  as  a  main  highway  for  the  de- 
velopment of  the  West. 

While  most  of  the  original  Mormon 
Trail  has  disappeared  across  Iowa  and 
Nebraska,  in  Wyomin?  and  Utah  much 
of  the  environment  is  little  different  to- 
day than  it  was  in  1847.  In  these  sections, 
numerous  ruts  and  other  trail  evidence 
remain  as  visible  reminders  of  the  cour- 
age pnd  determination  of  the  Mormon 
Pioneers. 

My  President,  in  closing,  iust  let  me 
say  that  the  designation  of  the  National 
Historic  Mormon  Pioneer  Trail  will  com- 
memorate the  experience  of  a  remark- 
able people.  Like  their  forebears  who 
traveled  this  historic  route,  the  present 
generation  of  Latter-day  Saints  is  sus- 
tained by  an  unouenchable  faith  in  God. 
They  have  prospered  by  the  example  of 
thrift,  hard  work,  and  good  livin-.  They 
are  good  neighbors  and  good  people,  set- 
ting an  example  both  in  American  com- 
munities and  as  ambassadors  of  good 
will  in  countless  countries  abroad. 

Today,  on  Pioneer  Day,  the  people  of 
Idaho  pause  to  pay  tribute  to  the 
pioneers  of  a  century  ago.  The  quest 
for  a  new  start  that  led  the 
pioneers  to  blaze  new  paths  westward — 
both  along  the  Mormon  Trail  and  the 
other  westward  migration  routes — and 
the  hardships  overcome  by  these  hardy 
individuals,  will  be  appropriately  com- 
memorated by  the  passage  of  this  legisla- 
tion. I  urge  my  colleagues  to  approve 
the  committee  substitute  to  H.R.  6900. 


EzRiBrr  1 
Westward  in  '47 

CHAPTER    eighteen 

On  the  twenty-first  of  July,  1847,  Orson 
Pratt  accompanied  by  Erastus  Snow  preceded 
the  main  part  of  the  vanguard  company 
down  tbe  canyon.  Taking  a  single  saddle 
horse  they  forced  a  trail  through  dense 
thickets  and  over  dangerous  boulder-strewn 
mountain  sides.  Up  steep  and  dangerous 
grades  to  the  top  of  a  hill  where  no  wagon 
could  hope  to  follow,  they  worked  their  way. 

From  this  summit  the  two  Pioneers  saw 
for  the  first  time  a  full  view  of  tbe  broad, 
open  valley  that  was  to  become  the  home  of 
the  mighty  people  of  which  the  Pioneer 
company  was  the  advance  guard. 

Tbe  blue  waters  of  the  Great  Salt  Lake 
lay  flashing  and  shimmering  In  the  dis- 
tance, and  the  two  traU  blazers  drank  in 
every  little  detail  of  the  satisfying,  inspir- 
tog  view  of  the  valley  below.  They  thrilled 
at  the  sight  of  its  streams,  creeks  and  lakes 
and  Its  towering  snow-capped  peaks  that 
ringed  this  beautiful  valley. 

A  shout  of  Joy  broke  from  their  lips  and 
they  waved  their  hats  in  tbe  air.  Then  they 
descended  from  their  hilltop  lookout  post 
to  the  plateau  below  where  the  main  com- 
pany, was  fast  overtaking  the  vanguard  in 
Emigration  Canyon.  The  rear  company,  with 
the  sick  president,  was  proceeding  down 
East  Canyon.  On  the  twenty -second  they 
camped  here;  the  twenty-third  found  the 
presidents  party  in  a  secluded  little  birch 
grove,  where,  it  was  hoped,  their  leader 
would   regain  some  of  his  lost  strength. 

CHAPTER  NINETEEN 

In  the  forenoon  on  the  twenty-fourth  of 
July,  1847,  the  last  of  the  Mormon  Pioneer 
company's  rovered  wagons  rolled  out  of  the 
enclosing  ravines  of  Emigration  Canyon. 

Brigham  Young,  the  Leader — the  founder 
of  Utah — looked  for  the  first  time  upon  the 
full  glory  of  the  Valley  of  the  Great  Salt 
Lake. 

The  creaking  of  wagon  wheels  came  to  a 
stop,  each  shout  to  tardy  oxen,  each  crack 
of  whip  became  suddenly  silent  as  the  Lead- 
er's searching  eyes  traveled  across  the  val- 
ley. The  muted  song  of  a  thrush,  the  chirp 
of  a  cricket  and  the  distant  roar  of  a  moun- 
tain torrent  were  the  only  sounds  heard,  as 
the  Leader's  eyes  seemed  to  drink  in  the 
whole  scene. 

A  certain  Inward  penetrating  power  gave  a 
prophetic  quality  to  that  inspired  gaze  as  It 
saw  more  than  any  other  mortal  eye  in  the 
Pioneer  company. 

Brigham  Young's  voice  broke  the  still- 
ness. 

"This  is  the  place." 

And  Indeed  it  was.  The  place  to  which 
myriads  of  industrious  frugal  settlers  could 
flock  from  afar  to  turn  the  unfriendly  soli 
into  fertile  fields  and  beckoning  orchards. 

Ports  and  dugouts  and  log  cabins  were 
to  blossom  into  pleasant  hamlets:  villages 
into  towns  and  cities.  Progress  would  come 
with  the  science  of  agriculture,  of  mining, 
of  education. 

The  former  realm  of  the  red  man  would 
become  a  hive  of  Industry  and  progress  of 
which  all  Utahns,  all  Americans  could  be 
Justly  proud. 

Brigham  Young,  the  Leader,  had  the  in- 
sight. He  saw,  one  hundred  years  ago  as 
clearly  as  if  with  mortal  eye,  the  sun- 
parched  valleys  of  the  Inter-mountain  West 
blossoming  and  burgeoning  into  the  lovely 
spot  of  beauty  and  progress  of  which  this 
mighty  nation  Is  Justly  proud. 

"This,  indeed,  is  the  place!" 

PIONEER  oat:    1978 

Mr.  CHURCH.  Mr.  President,  I  am 
especially  pleased  that  the  Senate  has 
agreed  to  consider  the  historic  trails  leg- 


islation— ^whlch  includes  the  Mormon 
Trail — today,  because  today  is  the  131st 
anniversary  of  the  arrival  of  the  Mor- 
mon pioneers  in  the  valley  of  the  Great 
Salt  Lake.  It  is  an  occasion  in  which  the 
people  of  Idaho  join  with  our  sister  State 
to  the  south,  Utah,  in  celebrating  each 
year. 

The  history  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints  in  the  West 
is  a  remarkable  story  oi  colonization;  of 
bringing  civilization  to  a  vast,  untamed 
wilderness;  and  of  making  the  deserts 
bloom  and  cities  grow.  But  above  all,  it 
is  the  history  of  a  remarkable  people  who 
fled  persecution  in  pursuit  of  a  new  life 
where  they  would  be  free  to  worship, 
live,  and  prosper. 

The  Mormon  contributicm  to  tbe  his- 
tory of  Idaho  is  not  only  significant,  it 
is  ongoing.  Throughout  the  past  century. 
Mormons  have  been  leaders  in  the  set- 
tlement, growth,  and  prosperity  of  the 
Gem  State. 

The  Mormons  were  the  first  settlers 
in  what  was  to  become  Idaho.  Fort  Lemhi 
was  established  in  1855.  and  5  years  later. 
Mormon  pioneers  established  the  first 
permanent  town  in  Idaho,  Franklin. 
They  also  established  the  first  perma- 
nent school  and  were  the  first  to  practice 
extensive  irrigation,  a  necessity  in  an 
arid  land. 

Prom  these  humble  beginnings  in  the 
intermoimtain  West,  the  LDS  Church 
has  grown  and  prospered  into  an  inter- 
national organization.  Throughout  tbe 
world,  young  men  and  women  give  2 
years  of  their  life,  without  pay,  to  serve 
their  church  as  missionaries.  Following 
the  precept  that  "the  glory  of  God  Is 
intelligence,"  the  church  supports  one  of 
the  most  extensive  educational  systems 
in  the  world.  And  in  time  of  emergency, 
the  church — drawing  upon  reserves  of 
food  and  clothing  purposely  put  away 
against  a  time  when  it  may  be  needed — 
is  able  to  move  quickly  to  alleviate  suf- 
fering. When  the  Teton  Dam  broke  in 
Idaho  2  years  ago,  the  first  relief  work- 
ers on  the  scene  were  scores  of  Mormon 
volunteers,  drawn  from  throughout  the 
West,  who  fed  and  clothed  and  housed 
hundreds  of  homeless  victims,  without 
regard  to  faith.  Federal  disaster  relief 
administrators  would  be  well  advised  to 
examine  closely  this  remarkable  effort 
on  the  part  of  ordinary  citizens,  who  re- 
sponded instinctively  and  without  hes- 
itation in  a  time  of  great  need. 

Mr.  President,  in  commemorating  Pio- 
neer Day  this  year,  I  think  it  is  also  ap- 
propriate to  mention  a  recent  event  that 
took  place  in  Nauvoo.  III.,  the  19th  cen- 
tury headquarters  of  the  LDS  Church 
before  persecution  forced  the  church  to 
move  West.  On  June  27  and  28,  the  Relief 
Society  of  the  church  dedicated  a  new 
monument  to  women  at  Nauvoo.  The 
monument  consists  of  a  heroic  central 
sculpture  of  a  woman,  supplemented  by 
12  life-size  figures  which  admirably  ex- 
press the  multif  aceted  nature  of  woman's 
vital  role  in  society. 

In  speaking  of  this  monument.  Relief 
Society  President  Barbara  B.  Smith  said: 

This  monument  Is  a  statement  of  faith  in 
God  and  faith  in  self.  It  expresses  our  hope 
for  the  future,  inspires  courage  to  meet  ad- 
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verslty,  and  offers  direction  that  will  lead 
us  to  do  much  good. 

The  Relief  Society  is  the  oldest  and 
largest  organization  for  women  in  the 
world.  It  was  founded  under  the  direc- 
tion of  the  young  prophet,  Joseph  Smith, 
on  March  17,  1842,  in  Nauvoo.  From  the 
beginning  the  Relief  Society's  purpose 
has  been  to  provide  an  organization 
through  which  women  might  give  com- 
passionate service,  continue  their  pursuit 
for  knowledge,  and  meet  the  current 
needs  of  the  women,  their  husbands,  their 
families,  and  their  communities. 

The  Relief  Society  has  been  a  fore- 
runner in  meeting  the  current  needs  of 
its  women.  For  example,  the  Relief  So- 
ciety played  a  pivotal  role  in  persuading 
the  Utah  Territory  to  give  women  the 
right  to  vote  in  February  1870,  just  2 
months  after  the  Wyoming  Legislature 
gave  its  women  the  vote.  In  1887.  the 
Congress  of  the  United  States  took  away 
the  right  of  franchise  from  Utah  women 
by  passage  of  the  Edmund-Tucker  Act. 
Subsequently,  prominent  leaders  in  the 
ReUef  Society  became  active  in  the  na- 
tional women's  suffrage  movement  and 
founded  the  Women's  Suffrage  Associa- 
tion for  Utah  in  1889. 

The  Relief  Society  'continues  today  to 
encourage  and  instruct  its  members  to 
use  their  talents  and  capacity  for  caring 
for  the  good  of  the  community. 

My  wife,  Bethine,  had  the  privilege 
and  pleasure  of  representing  the  First 
Lady,  Mrs.  Carter,  at  the  dedication  of 
the  Relief  Society  monument  in  Nauvoo 
to  women  everywhere. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  Bethine's  remarks 
at  the  dedication  ceremonies,  together 
with  Mrs.  Carter's  message  on  the  oc- 
casion of  the  ceremonies,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remabks  bt  Mas.  Frank  Chukch 

Love  and  the  gift  of  life  seem  especially 
close  to  me  this  year:  a  31st  wedding  anni- 
versary for  Prank  and  me;  a  mother  who 
win  be  91  years  young;  a  son  who  becomes 
21:  and  our  flrst  grandchild  to  be  bom.  How 
touched  I  am  by  the  words  of  Mary  Louise 
Young: 

"Revolving  In  celestial  circles 
In  the  endless  self-repeating  spirals  of  my 
days  .  .  ." 

So  It  was  with  a  sense  of  personal  Joy  and 
thanks  that  I  accepted  the  kind  Invitation  of 
Barbara  Smith  and  her  sisters  to  take  part  In 
the  dedication  of  this  wonderful  park. 

My  husband  and  I  have  long  enjoyed  a 
close  association  with  the  L.D.S.  Church. 
Many  dear  friends  of  ours  In  Idaho  are  mem- 
bers of  the  Relief  Society. 

Who  would  have  thought,  here  In  Nauvoo 
In  1842.  when  the  Relief  Society  was  flrst 
formed,  that  it  was  destined  to  become  the 
larfrest  organization  of  women  in  the  world! 
This  extraordinary  growth,  moreover,  has 
never  caused  the  Relief  Society  to  lose  sight 
of  its  original  goal  of  care  and  service. 

In  these  difficult  years  of  flux,  your  con- 
tribution to  family  stability  is  a  sterling 
example  for  all.  The  same  may  be  said  of 
your  dedication  to  the  well-being  of  your 
brothers  and  sisters.  The  true  basis  of  happi- 
ness and  self-respect  is  still  to  be  found  In 
the  good  done  for  others. 

So  I  am  deeply  honored  to  be  your  guest 
at  this  ceremony,  and  privileged  to  represent 


our  First  Lady, 
sent   to   you 
occasion : 


Mrs.  Rosalynn  Carter,  who  has 
1  tie   following  letter  for  this 


Lake  City, 
Dear  Friendi 
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Can  yon 


The  Whtte  Hottse, 

June  22.  1978. 
Mrs.  Barbara  A  SMrrH, 

President,    Rel  ef    Society,   The    Church    of 
Jesu3  Chri  st  of  Latter-Day  Saints,  Salt 


Vtah. 
In  the  year  and  a  half  that 


I  have  been  F  rst  Lady,  I  have  been  deeply 
Impressed  by  the  pervasive  desire  of  all 
Americans  to  live  useful  lives,  to  correct  the 
defects  of  our  society  and  to  make  our  na- 
tion even  grea^r  than  it  already  is.  Through 
their  devotion  ^o  human  needs  and  concerns, 
women  have  t^dltlonally  been  the  foremost 
proponents  of  that  spirit. 

I  salute  thei  Relief  Society's  long  history 
of  leadership  Iq  putting  women's  talent,  cour- 
age and  capacity  for  caring  to  work  for  the 
good  of  the  o  >mmunity.  And  I  share  your 
deep  sense  of  jride  in  the  beautiful  monu- 
ment you  dedl  ;ate  to  all  women  here  today. 


Please  accept 
special  occasloi  i 
Sincerel; 


ny  best  wishes  on  this  very 


RosALTNN  Carter. 


Mr.  McCLlTRE.  Mr.  President,  I  will 
take  only  a  n  oment  of  the  Senate's  time 
to  express  m; '  appreciation  to  the  lead- 
ership of  the  Senate  for  making  it  pos- 
sible for  us  \  5  insure  the  timing  of  the 
passage  of  th  is  legislation  in  the  Senate 
on  Pioneer  Dj  y,  because  I  know  that  that 
particular  symbolism  will  add  to  the 
pleasure  wit  i  which  the  members  of 
the  LDS  Ch  irch  greet  the  passage  of 
this  legLslatiob. 

Pioneer  Day  is  a  matter  of  great  cele- 
bration in  our  State,  as  the  people  re- 
count the  very  great  hardships  that  their 
ancestors  faced  as  they  crossed  this  Na- 
tion seeking  religious  freedom.  It  was  one 
of  the  great  pplitical,  social,  and  religious 
events  of  tht  last  century  when  these 
people  completed  their  migration,  found 
their  home,  land  solidified  their  home 
throughout  wtah,  southern  Idaho,  and 
the  Intermoimtain  West. 

So  it  is  my  pleasure  to  join  with  my 
colleague  frofi  Idaho  in  urging  the  pass- 
age of  this  legislation,  and  I  again  thank 
the  leadership  for  making  it  possible  to 
take  this  action  on  this  date  of  particu- 
lar significance. 

Mr.  GARN,  Mr.  President,  I  ask  unani- 
mous consent  that  a  statement  of  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  be  printed  in  the  Record  at  this 
point. 

The  PRES  DING  OFFICER.  Without 
objection,  it  h  so  ordered. 

Stateme]  tT  OF  Senator  Domenici: 
T  IE  Mormon  Trail 

The  truths  jf  religion  are  never  so  well 
understood  as  by  those  who  have  survived 
great  trials  of  body  and  spirit  with  only  the 
strength  of  the  Ir  faith  to  sustain  them. 

In  the  vioU  nee  following  the  murder  of 
Joseph  Smith  j  and  his  brother  Hyrum,  the 
strength  of  thie  Mormon  faith  proved  won- 
derous  when  1  irlgham  Young  led  that  little 
band  from  Na  jvo3  in  the  sub-zero  weather 
of  February.  1846.  They  reopened  a  very 
old  trail  to  th(  West  when  they  followed  the 
north  branch  of  the  Platte  River  through 
the  South  Pasi  \  to  Fort  Laramie.  After  cross- 
ing Towa  to  th  i  banks  of  the  Missouri  River, 
they  had  estal  ilished  their  Winter  Quarters, 
which  we  novi  know,  of  course,  as  Omaha, 
Nebraska.  The  r  Journey  over  the  old  Oregon 


Trail  to  Port 
flnal  push  by 
through  Echo 


Bridger  in  Wyoming,  and  the 
i.  chosen  few  over  mountains. 
Canyon,  and  flnally  to  camp 


in  Emigration 
through  faith  whl^h 
awe  and  the  higher 

On  July  24,  1841 
Emigration  Canyon 
was  the  basin  of 
for  the  thousandii 
to  follow  them. 
Mormon  Trail. 

Others    have 
fought  for  It.  died 
women  of  the 
glon. 

Then  as  now  th(  i 
to  be  found  in 
If  It  Is  true  that 
as  well  as  at  them, 
who  walked  the 
by  faith,  not  by 
and  cooperation  tc 

We  think  to 
possible  with 
haps  only  a  belief 
cated  by  history 
ever  reason,  the 
mony  to  great 
an  even  greater 


ths 


si^ht. 


m(kke 
scien  ce 


aid 
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was  a  test  of  strength 
we  still  look  upon  with 
EMlmi  ration. 

the  group  emerged  from 

Into  the  vast  plain  that 

the  Oreat  Salt  Lake,  and 

of  emigrants  who  were 

established  the  route  of  the 

written    for   their   religion, 

for  it,  but  these  men  and 

Moibion  faith  lived  their  rell- 


great  hope  of  society  was 

character  of  individuals. 

70U  must  look  Into  people 

then  one  sees  the  families 

:  Mormon  Trail   as  walking 

with  great  community 

give  them  strength. 

belief  in  miracles  Im- 

yet  science  Itself  is  per- 

in  miracles  best  authentl- 

by  daily  life.  For  what- 

M6rmon  Trail  stands  as  testl- 

people,  living  and  working  for 
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go^d 

Mr.  GARN.  Mr.  President,  first  let  me, 
as  a  Senator  from  Utah,  thank  our  dis- 
tinguished colleague  the  Senator  from 
Idaho  fMr.  Chufch)  for  expediting  this 
matter  so  that  It  could  be  approved  on 
Julv  24,  the  annlversarv  of  our  Mormon 
pioneers  enterinf  the  Salt  Lake  Valley  on 
July  24,  1847. 

I  am  pleased!  to  join  with  Senators 
Church,  Hatch.'  and  others  in  support 
of  legislation  establishing  a  sv.«tem  of 
historic  trails  for  the  Nation,  and  desig- 
nating the  Mormon  Trail  as  a  historic 
trail.  We  are  h^PPy  to  see  the  Mormon 
Trail  move  towat-d  oCQcial  designation  by 
Congress,  in  tai^dem  with  other  signifi- 
cant trails  from  I  our  Nation's  history. 

I  wish  to  eniDhasize.  Mr.  President, 
that  this  legislation  does  not  contemplate 
the  taking  of  land  not  alreadv  in  the 
public  domain.  ]  Under  the  legislation, 
areas  already  oWned  by  the  Federal  Gov- 
ernment where  tiie  original  Mormon  pio- 
neers trekked  weuld  be  marked  and  des- 
ignated by  the  Secretary  of  the  Interior. 
Areas  outside  the  Federal  domain  could 
also  be  designated  by  the  Secretary  if 
the  owners  of  tfhe  land.  State  or  local 
governments  oij  private  owners,  were 
willing.  We  hav«  no  desire  to  create  an 
enormous  linear!  park,  which  could  have 
serious  land  usf  implications.  In  fact, 
ion  Trail  parallels  seg- 
ederal  highway  svstem. 
vhat  would  be  most  ap- 
I  be  historic  markers, 
some  interpreti\ie  displavs,  conservation 
of  trail  remnants,  and  so  on.  To  some  ex- 
tent, that  has  already  been  done  along 
the  Mormon  Trail;  our  bill  would  simply 
nermit  completion  of  the  preservation  of 
this  important  part  of  our  pioneer  her- 
itage. I 

Such  preservation  is  Important,  Mr. 
President.  It  is  impossible  to  exaggerate 
the  Importance  of  the  Mormon  exodus 
on  the  cultural  patterns  of  the  people  of 
the  State  of  Utah.  Those  whose  ancestors 
died  or  were  borp  a'ong  that  trail  of  tears 
all  experience  a:  unifying  feeling,  a  one- 
ness with  forebefirs  willing  to  undertake 
the  sake  of  liberty  of 
Pho  live  in  Utah  who  are 
5m  the  original  pioneers 
lieritage.  and  must  stand 


any  sacrifice  fc 

worship.  Those 

not  descended  f  ij 

share  a  similar : 

in  awe  of  the  accomplishments  of  these 


much  of  the  Mof 
ments  of  the 
In  my  opinion, 
propriate    would 


simple  people  of  the  last  half  of  the  19th 
century. 

As  transportation  becomes  easier,  it  is 
harder  and  harder  to  communicate  to 
our  children  the  stark  reality  of  the  trek 
West.  Now  we  drive  it  in  a  day  or  two:  or 
we  fly  it  in  an  hour  or  two.  Unless  we  pre- 
serve the  remnants  of  the  trek,  it  will 
become  impossible  for  us  to  identify  with 
those  who  died  pushing  handcarts  from 
Missouri,  or  who  walked  barefoot  in  the 
snow  from  winter  quarters.  The  trek 
westward  along  the  Mormon  Trail  is  one 
of  the  great  unifying  experiences  in  the 
lives  of  a  people.  We  want  to  preserve 
that  experience.  This  bill  will  help  us 
do  it. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  join  my  colleague  from  Utah  in 
thanking  the  distinguished  Senator 
from  Idaho  (Mr.  Church)  and  the  dis- 
tinguished Senator  from  Wyoming  (Mr. 
Hansen)  for  the  work  they  have  done  on 
this  bill,  and  also  for  expediting  it  so 
that  it  could  come  forward  on  this  par- 
ticular day,  a  very  significant  day  to 
our  pioneer  folks  out  there  in  Utah. 

Mr.  President,  in  support  of  the  omni- 
bus trail  bill  before  the  Senate  today,  I 
would  like  to  extend  the  following 
remarks  regarding  the  Mormon  Trail. 

The  Mormon  Trail  is  unique  in  the 
annals  of  American  history.  It  was  liter- 
ally paid  for  in  enormous  measures  of 
human  sacrifice  and  death.  The  trail 
itself,  covers  a  distance  of  approxi- 
mately 1,300  miles  from  Nauvoo,  HI.  to 
Salt  Lake  City.  Utah,  and  passes 
through  Iowa,  Nebraska,  Wyoming,  and 
Utah.  It  is  of  major  significance  in  the 
history  of  developing  the  West.  It  was 
over  this  same  trail  that  many  of  the 
"gold  rush"  miners  and  the  settlers  of 
both  the  Northwest  Territory  and  color- 
ful Southwest  traveled.  Over  this  trek 
10,000  Morman  faithftil  and  tens  of 
thousands  of  other  pioneering  Ameri- 
cans left  the  established  boundaries  of 
the  United  States  in  a  great  exodus  and 
carved  new  homes:  new  towns,  and  pro- 
ductive lives  out  of  an  unknown  and 
often  hostile  environment.  From  the 
original  vanguard  led  by  Brigham  Young 
in  1846-47  until  the  linking  of  the  trans- 
continental railroad  at  Promitory  Point, 
Utah,  in  1869,  more  than  50,000  strug- 
gled to  make  a  new  life.  The  results  of 
their  efforts  are  evidenced  by  the  vast 
metropolitan  and  rapidly  burgeoning 
areas  of  the  Western  United  States. 

Unfortunately,  some  segments  of  that 
once  heavily  traveled  trails  have  disap- 
peared or  become  inaccessible  as  towns, 
highways,  fences,  industry,  canals,  reser- 
voirs, and  the  clutter  of  civilization  has 
spread  across  the  landscape.  Many  of 
the  precious  artifacts  and  historical 
landmarks  are  now  gone.  Except  for  a 
few  isolated  wagon  ruts,  most  evidence 
of  the  trail  itself  has  long  vanished. 

Dr.  Stanley  B.  Kimball,  professor  of 
history  at  Southern  Illinois  University 
and  an  expert  on  the  trail  has  said : 

The  physical  dimension  of  our  pioneer 
trail  heritage  Is  slowly  disappearing.  We 
should  Identify  and  preserve  what  is  left. 

Mr.  President,  it  is  left  to  us  to  pre- 
serve that  rich  heritage  of  not  only  a 
people,  but  a  nation.  By  enacting  the 
measure  before  us  we  can  designate,  not 
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only  the  Mormon  Trail,  but  other  his- 
torically meaningful  trails  as  part  of  the 
National  Trails  System. 

The  U.S.  Department  of  the  Interior's 
Bureau  of  Outdoor  Recreation  has  done 
a  careful  evaluation  of  the  trail  based  on 
detailed  mapping  and  studies  by  Dr. 
Kimball  who  has  traveled  over  most  of 
the  trail  nine  different  times.  In  describ- 
ing the  significance  of  .this  trail.  Dr. 
Kimball  explained:  ' 

Even  though  in  most  places,  little  or  no 
physical  evidence  of  the  trail  is  visible,  there 
is  powerful  Impact  in  being  able  to  see  the 
same  ground  the  pioneers  travelled.  The 
experience  of  the  traU,  the  crossing  of  the 
plains,  became  a  great  event,  not  only  in  the 
lives  of  the  pioneers,  but  in  the  minds  of 
their  descendants.  It  became  a  rite  of  pas- 
sage, a  test  of  faith. 

The  Mormon  experience  in  crossing 
the  Plains  was  different  from  other 
Americans  who  came  West.  The  pioneers 
uprooted  and  transplanted  a  whole 
people,  an  entire  culture. 

Existing  national  monuments.  Federal, 
State,  and  local  recreation  areas,  and 
scenic  tour  routes  provide  a  full  range  of 
outdoor  recreation  opportunities  along 
or  accessible  from  the  Mormon  Trail. 
Many  historic  points  along  the  1,300- 
mile  route  have  high  potential  for  his- 
torical interpretation  and /or  recreation. 
National  recognition  would  enhance  the 
importance  of  historic  values  commemo- 
rated at  these  sites  and  encourage  pres- 
ervation and  interpretive  facilities  for 
a  trail  now  considered  only  part  of  a 
broad  migration  corridor  to  the  West. 

There  are  significant  segments  of  the 
trail  and  adjacent  trail  which  were  used 
by  early-day  Indians,  ancient  cliff -dwell- 
ing tribes,  explorers,  missionaries  fur 
traders,  mountain  men,  and  the  fabled 
miners.  Ghost  towns,  mining  operations, 
museums,  and  reconstructed  "boom 
towns"  associated  with  the  Old  West  are 
in  evidence  along  the  trail  corridor. 

Many  developed  geographical  regions 
along  tiie  trail  provide  excellent  opportu- 
nities for  fishing,  camping,  hiking,  pic- 
nicking, and  historical  interpretation. 
Such  areas  include  rivers,  reservoirs, 
wayside  rest  areas,  historical  sites,  and 
recreation  developments. 

The  story  of  the  Mormon  Trail  and 
the  thousands  who  experienced  hardship 
on  their  journey  to  the  valley  of  the 
Great  Salt  Lake  have  been  described  in 
many  publications  and  diaries.  Public 
interest  in  preserving,  commemorating, 
and  interpreting  the  history  of  the  Mor- 
mon Trail  has  been  evident  for  many 
years.  State  and  local  historical  societies 
in  my  State  of  Utah,  as  well  as  other 
States  where  the  trail  is  located,  have 
erected  various  markers  and  memorials 
along  the  route. 

The  National  Trails  System  Act  of 
October  2, 1968,  established  a  policy  for  a 
national  system  of  trails  and  identified 
the  Mormon  Trail  for  future  study  and 
possible  inclusion  in  the  act.  The  De- 
partment of  the  Interior  has  prepared  an 
excellent  report  pursuant  to  the  National 
Trails  System  Act  to  determine  the  feasi- 
bility and  desirability  of  designating  the 
Morman  Trail  as  a  component  of  the  Na- 
tional Trails  System.  Their  findings  in- 
dicate among  other  things  that  this  route 


of  the  Morman  pioneers  merits  national 
recognition  commemorating  its  unique 
place  in  American  history.  In  addition. 
23  segments  of  the  route,  totaling  ap- 
proximately 700  miles  and  approximately 
75  morman  trail  sites  were  identified  as 
having  a  high  potential  for  recreation, 
historical  interpretation,  and  public  use. 
The  Department  of  the  Interior  has  ex- 
pressed willingness  to  assist  in  any  way 
in  implementing  the  recommendations 
promulgated  in  the  report. 

Mr.  President,  I  believe  it  is  important 
to  point  out  that  this  bill  does  not  ask 
for  acquisition  of  any  Federal,  State,  or 
privately  owned  lands.  It  merely  provides 
for  a  designation  of  the  trail  in  order  to 
establish  and  preserve  what  remains  for 
the  enjoyment  of  those  utilizing  public 
highwavs  and  facilities  along  the  trail 
route.  Our  posterity  will  be  the  bene- 
ficiaries of  a  piece  of  history  that  will 
be  visibly  marked  and  developed,  lliis 
will  be  of  immeasurable  value  as  the 
number  of  uses  for  land  continue  to  grow. 

I  wholeheartedly  accept  the  recom- 
mendations of  the  Department  of  the 
Interior  study  and  urge  the  Senate  to  vote 
favorably  on  the  passage  of  this  bill. 

PIONEER    DAT 

Mr.  HATCH.  Mr.  President,  first  by 
tradition,  and  then  by  State  law,  the 
24th  of  July  has  become  a  holiday  in  the 
State  of  Utah.  It  was  on  that  day  131 
y^ars  ago  that  the  first  party  of  Mormon 
pioneers  entered  the  Salt  Lake  Valley 
and  established  the  State  of  Deseret. 
later  to  become  Utah.  It  was  on  that  day 
that  the  great  Mormon  leader,  Brigham 
Young  suffering  from  the  exhausting 
102-day  trip  across  the  Great  Plains 
and  over  the  rugged  Rocky  Mountains, 
rose  from  a  carriage  bed  and  declared, 
"This  Is  the  right  place." 

Thirty-one  years  ago.  on  the  occasion 
of  the  100th  anniversary  of  the  entry 
into  the  valley  of  the  Great  Salt  Lake,  a 
monument  unveiled  appropriately  at  the 
mouth  of  Emigration  Canyon  near  the 
place  where  the  Mormon  leader  made  his 
famous  declaration.  This  Is  The  Place 
Monument,  at  the  Pioneer  Trails  State 
Park,  is  a  lasting  symbol  of  the  west- 
ward search  by  the  Mormon  party, 
where  they  could  freely  exercise  their 
way  of  life  without  outside  interference 
or  persecution. 

When  the  pioneers  flrst  entered  the 
valley  they  found  a  desert  wasteland  with 
what  was  reported  to  be  only  one  grow- 
ing tree  as  far  as  the  eye  could  see.  That 
wasteland,  as  predicted  by  Brigham 
Young,  has  been  made  to  "blossom  like 
a  rose."  One  hundred  and  thirty-one 
years  later  Salt  Lake  City  leaves  a  last- 
ing impression  on  vistors  as  clean  and 
open,  with  wide  streets  and  friendly 
people. 

The  Mormon  pioneer  trek  was  not  un- 
like the  search  for  a  better  way  of  life 
which  has  been  repeated  several  times 
over  in  the  history  of  the  wwld.  With 
each  search,  and  the  resulting  new  cul- 
ture, has  come  the  traditional  celebra- 
tion to  recognize  the  struggle  of  those 
courageous  ones  who  led  the  way  and 
found  the  reward.  Today  is  that  day 
for  the  Utah  pioneers  and  the  people  of 
the  Beehive  State. 
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We  from  Utah  like  to  claim  some  cred- 
it for  the  lasting  heritage  of  pioneering 
which  this  great  land  enjoys.  The  west- 
ward migration  is  the  essence  of  the 
American  dream.  Here,  it  was  said,  is  a 
place  where  a  person  who  works  hard 
can  become  anything  he  wants  to  be- 
come. 

I  believe  it  is  a  privilege  to  serve  in  a 
body  of  men  who,  each  day,  chart  new 
regions,  walk  new  paths,  and  are 
pioneering  a  new  era  in  the  American 
way  of  life  which  is  taking  its  first  steps 
into  a  third  century.  My  mormon  pioneer 
heritage  gives  me  confidence  and  courage 
to  know  that  others  will  face  the  un- 
chartered course  and  find  the  answers 
for  the  future  generations. 

And  so,  in  conclusion,  I  pause  to  re- 
flect on  that  day,  and  invite  my  col- 
leagues to  Join  with  me  in  remembering 
the  western  pioneer.  Let  us  pay  tribute 
to  his  contributions  to  the  development 
of  our  lands  which  he  boldly  settled  for 
our  benefit,  and  the  benefit  of  the 
United  States.  Let  us  remember  this 
Utah  holiday — Pioneer  Day. 

Mr.  GRAVEL.  Mr.  President,  I  am 
pleased  to  join  with  a  number  of  my 
colleagues  today  in  strong  support  of 
the  bill  before  the  Senate  which  would 
amend  the  National  Trails  System  Act 
to  include  a  new  category  of  historic 
trails.  Of  particular  interest  to  me  and 
to  Alaskans  is  the  designation  of  the 
Iditarod  Trail  as  a  national  historic 
trail. 

For  the  past  two  Congresses  I  have 
sponsored  legislation  which  designated 
the  Iditarod  Trail  in  Alaska  as  a  na- 
tional historic  trail.  I  am  delighted  to  at 
last  see  this  legislation  come  before  the 
Senate.  The  House  has  already  passed  a 
version  of  this  legislation  and  I  hope 
we  can  see  swift  enactment  of  this  legis- 
lation this  summer. 

The  Iditarod  Trail  with  its  major 
branches  and  alternate  routes  stretches 
over  2,000  miles  between  Seward  and 
Nome.  Alaska.  The  various  routes  were 
used  first  by  Native  peoples  and  later 
by  those  seeking  gold  during  the  famous 
Alaskan  Gold  Rush  days  at  the  turn  of 
the  century.  Some  segments  were  used 
In  the  stampede  to  the  Nome  beaches  in 
1898-19ao.  However,  the  name  of  the 
trail  is  taken  from  the  gold  fields  along 
the  Iditarod  River.  The  rush  to  the  Idita- 
rod in  1910  was  the  last  major  gold  rush 
in  North  America  and  closed  out  one  of 
the  most  colorful  eras  of  American  his- 
tory. 

The  trail  which  was  blazed  through 
the  Alaskan  wilderness  to  Iditarod  con- 
tinued to  be  used  until  the  mid-1920's 
when  the  age  of  the  'bush  pilot"  came 
in.  Primarily  a  winter  route,  the  trail 
served  as  the  only  communication  and 
transportation  link  with  the  "outside" 
for  Nome,  Iditarod  and  many  other  gold 
mining  boom  towns  during  the  6  to  8 
months  when  the  rivers  and  seas  were 
frozen. 

Today,  a  few  segments  near  popula- 
tion centers  are  being  used  as  recrea- 
tional trails  by  dog  mushers,  cross- 
country skiers,  snowmachiners,  hikers 
and  other  outdoor  enthusiasts.  Some 
segments  are  still  used  as  winter  trans- 
portation links  between  remote  Alaskan 


villages.    Other 


overlain  by  roadi   and  the  Alaskan  Rail- 


road, while  still 


Alaska's  "bush." 


of  dog  mushing 


segments    have    been 


other  segments  remain 


as  faint  to  non(  xistent  traces  through 


In  commemoration  oi 


the  historic  trai    and  to  the  vital  role 


in  Alaska's  history,  a 


1,000-mile  dogsl^d  race  has  been  held 
annually  since  ^9'i3  between  Anchor- 
age and  Nome.  This  race  remains  the 
supreme  test  of  ilian  and  dog  with  travel 
conditions  and  stamina  requirements 
varying  little  fiom  those  experienced 
by  mushers  80  yei  irs  ago. 

With  regard  td  the  specific  bill  before 
us,  I  believe  that  the  specific  concerns 
which  I  expressed  before  the  Energy 
and  Natural  Resources  Committee  have 
been  addressed  in  this  legislation  or  in 
the  committee  report.  However,  for  the 
purpose  of  establishing  legislative  his- 
tory I  would  like  to  discuss  several  points 
which  conceivab:  y  could  result  in  future 
problems.  The  1  rst  is  the  question  of 
o£f-road  vehicle  uses.  It  is  my  under- 
standing that  tl  le  amendment  to  sec- 
tion 7  of  the  Nat  onal  Trails  System  Act 
contained  in  thi;  bill  would  permit  the 
use  of  off-road  vehicles  on  segments  of 
historic  trails  where  such  use  is  cur- 
rently allowed.  C  iff -road  vehicle  use,  es- 
pecially snowms  chine  use,  is  perhaps 
the  primary  us«  of  many  segments  of 
the  proposed  Ic  itarod  Trail  for  basic 
transportation  js  well  as  recreational 
purposes.  Becauie  the  Iditarod  is  pri- 
marily a  winter  trail  and  because  off- 
road  vehicle  use  under  normal  use  pat- 
terns poses  no  threat  to  the  historic 
resources  or  integrity  of  the  trail,  any 
prohibition  of  this  use  would  be  totally 
unwarranted. 

Another  concjrn  which  I  know  is 
shared  by  othe:  s  supporting  this  his- 
toric trails  legisl  ition  is  that  the  desig- 
nation of  a  route  not  be  used  to  impede  or 
prohibit  the  non  lal  upgrading  and  work 
on  existing  trans  portation  systems  which 
may  be  designated  as  part  of  the  historic 
trail  or  to  block  the  development  of  new 
transportation  dt  utility  systems  across 
or  along  portioits  of  the  route.  This  is 
especially  important  in  the  case  of  the 
Iditarod  where  the  route  almost  bisects 
there  our  surface  trans- 
1  is  currently  minimally 
{future  expansions  are 
t)ut  possible.  The  bill  be- 
fore us  addressed  this  future  problem  by 
exempting  historic  trails  from  the  pro- 
visions of  secticii  4(f)  of  the  National 
Transportation  Act  which  Imposes  tight 
restrictions  on  tie  construction  of  trans- 
portation projecj;s  across  park  and  rec- 
reation areas  anid  historic  properties.  In 
addition,  I  understand  that  the  commit- 
tee report  on  this  bill  contains  language 
which  clarifies  that  designation  of  his- 
toric trails  is  not  to  prohibit  any  future 
construction  of  utility  or  transportation 
systems  along  Of  across  portions  of  the 
trail  or  route.  I  <  would  welcome  any  as- 
surances that  the  committee  managers 
of  the  bill  coulq  make  to  me  in  this  re- 
gard for  the  purpose  of  clarifying  the 
intent  of  this  bill  and  possibly  avoid  fu- 
ture problems  qf  interpretation. 

I  thank  the  committee  members  for 
their  careful  consideration  of  this  im- 
portant legislation  and  their  expedition 


Alaska,  a  State 
portation  syster 
developed,   and 
as  yet  unknown 
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in  moving  it  to  the  Boor.  I  urge  my  col- 
leagues to  vote  posi  tively  on  this  meas- 
ure. 

Will  designation  c  f  a  national  historic 
trail  in  any  way  pr(  hibit  the  use  of  off- 
road  vehicles  alon^  the  route  or  trail 
whei-e  that  use  is  currently  permitted? 

Mr.  CHURCH.  N0,  as  long  as  they  do 
not  "substantially  ii  iterfere  with  the  na- 
ture and  purposes  ol  the  trail." 

Mr.  GRAVEL.  Will  designation  of  a 
national  historic  trill  in  any  way  pro- 
hibit the  granting  cf  a  right-of-way  for 
a  transportation  or  utility  system  cross- 
ing pursuant  to  nor  nal  regulations  gov- 
erning such  rights-o  [-way  across  Federal 
lands? 

Mr.  CHURCH.  A^ain,  the  answer  to 
the  Senator's  quest!  m  is  "No." 

Mr.  GRAVEL.  WUl  designation  of  a 
national  historic  tr£  11  imply  that  such  a 
route  or  trail  in  its  entirety  be  treated 
as  a  historic  place  or  site  as  that  term 
is  used  in  the  National  Historic  Preser- 
vation Act  or  in  section  4(f)  of  the  Na- 
tional Transportation  Act? 

Mr.  CHURCH.  N4,  it  wiU  not. 


Mr.  McCLURE 
the  distinguished 
bill  yield  for  a  que: 

Mr.  CHURCH.  I 
yield  to  my  colleai 

Mr.  McCLURE. 
both   you   and  I   si 
which  was  subsequ 
that   requires   the 


r.  President,  would 
tr  manager  of  the 

;ion? 

would  be  happy  to 

le. 
the  last  Congress, 

)onsored   legislation 

itly  signed  into  law 

ixecutive  branch  to 


study  the  desirability  of  designating  the 


Nez  Perce  Trail 
trail.   In   the   hearl 
remember  the  Sena) 
that  the  Nez  Perce 
classified  as  a  nati 
than  national  sceni^ 


a  national  scenic 
igs  on  that  bill  I 
>r  raising  the  point 
ail  should  really  be 
inal  historic  rather 
trail.  Am  I  correct? 


Mr.  CHURCH.  fThe  Senator  from 
Idaho  is  correct.  Allihough  the  route  fol- 
lowed by  Chief  Joseph  and  the  Nez  Perce 
Indians  during  their  famous  retreat  of 
1877  is  one  of  stunning  beauty,  it  has  al- 
ways been  my  belief  that  the  deep  his- 


torical value  of  the 
ognized  directly. 
Mr.  McCLURE. 


trail  should  be  rec- 

agree  with  my  col- 
league. It  really  should  be  a  national  his- 
toric trail.  By  passage  of  this  legislation, 
we  will  be  establisoing  a  new  category 
within  the  NationalfTrails  System  to  in- 
sure that  trails  su(ih  as  the  Nez  Perce 
Trail  arc  properly  identified  and  marked, 
so  that  their  historical  significance  is  not 
forgotten. 

It  is  my  understinding  that  this  bill 
would    make    certain    changes    in    the 


generic  language  of 


':'he  Senator  is  cor- 


Sd 


the  1968  act  so  that 


routes  suggested  for  study  by  Congress 
be  studied  for  the  f  sasibility  and  desira- 
bility of  their  fu  ure  designation  as 
either  national  scehic  or  national  his- 
toric trails. 

Mr.   CHURCH, 
rect. 

Mr.  McCLURE. 
Trail,  and  other  sin^ilar 
presently  under  stidy 
from  both  a  scenic 
spective? 

Mr.  CHURCH, 
the  committee. 

Mr.  McCLURE. 
for  yielding. 


then  the  Nez  Perce 
routes  which  are 
will  be  assessed 

and  historical  per- 


Ihat 


is  the  intent  of 
thank  my  colleague 


July  2U,  1978 


CONGRESSIONAL  RECORD— SENATE 


22427 


Mr.  CHURCH.  Mr.  President,  I  move 
action  on  the  bill.  

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6900)  was  read  a  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  establish  a  National  Historic 
Trails  Category  within  the  National  Trails 
System,  to  designate  certain  historic  routes 
as  National  Historic  Trails,  and  for  other 
purposes. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  3ARN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  up  to  5  minutes 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES   FROM    THE    HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

At  1:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks. 


announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution : 

H.R.  1751.  An  act  for  the  reUef  of  Lucy 
Davao  Jara  Oraham; 

H.R.  2555.  An  act  for  the  relief  of  MlcheUe 
Lagrosa  Sese; 

H.R.  2945.  An  act  for  the  relief  of  Mrs 
Amelia  Doria  Nicholson: 

H.R.  3995.  An  act  for  the  relief  of  Hablb 
Haddad: 

H.R.  4607.  An  act  for  the  relief  of  WlUl&m 
Ok; 

H.R.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposa; 

H.R.  11504.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act,  pro- 
vide an  economic  emergency  loan  program 
for  farmers  and  ranchers,  extend  the  Emerg- 
ency Livestock  Credit  Act  of  1974,  and  for 
other  purposes: 

H.R.  12933.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1979,  and  for  other  piu^Mses; 
and 

H.J.  Res.  945.  A  joint  resolution  making 
an  urgent  appropriation  for  the  black  lung 
program  of  the  Department  of  Labor,  and  for 
other  purposes,  for  the  fiscal  year  ending 
September  30,  1978. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland). 


At  1 :50  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  13467.  An  act  making  ^supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  other  purposes. 

H.R.  13468.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1979,  and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  13467.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  other  purposes;  to 
the  Committee  on  Appropriations:  and 

H.R.  13468.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  Septemt>er  30. 
1979.  and  for  other  purposes;  to  the  Com- 
mittee on  Appropriations. 


COMMUNICATIONS 

•nie  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cation, together  with  accompanying 
papers,  which  was  referred  as  indicated : 

EC-4022.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
request  for  supplemental  appropriations  for 
the  fiscal  year  1978  in  the  amount  of  SIO 
million  and  an  amendment  to  the  request 
for  appropriations  for  the  fiscal  year  1979  In 
the  amount  of  $57,500;  to  the  Committee  on 
Appropriations. 


By  Mr.  De(X>NCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment,  and 
an  amendment  to  the  title: 

S.  1423.  A  bin  to  establish  a  Council  on 
Judicial  Tenure  in  the  judicial  branch  of 
the  Government,  to  establish  a  procedure  in 
addition  to  impeachment  for  the  retirement 
of  disabled  Justices  and  judges  of  the  United 
States,  and  the  removal  of  Justices  and 
judges  whose  conduct  Is  or  has  been  incon- 
sistent with  the  good  behavior  required  by 
article  ni.  section.  1  of  the  Constitution  (to- 
gether with  additional  views)  (Rept.  No. 
95-1035) . 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 


EXECUTIVE   REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STENNIS.  from  the  Committee  on 
Armed  Services: 

Lt.  Gen.  John  William  Pauly.  082-32-2158. 
U.S.  Air  Force,  to  be  general. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

Py  Mr.  INOUYE : 
S.  3333.  /   bill  for  the  relief  of  Shon  Nlng 
Lee;   to  the  Committee  on  the  Judiciary. 
By  MTMbS^E: 
S.  3334.  /A  bin  to  designate  the  building 
known  as  the  Federal  Building  In  Portland. 
Maine,  as^he   "Frederick  G.   Payne  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  MOYNIHAN  (by  request)  : 
S.  3335.  A  bill  to  amend  the  John  P.  Ken- 
nedy Center  Act  relating  to  certain  admin- 
istrative functions,  and  for  other  purposes; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.  PAUL  O.  HATFIELD  (for  him- 
self.     Mr.      DeConcini.      and      Mr. 
Mathias)    (by  request) : 
S.  3336.  A  bill  to  enable  the  Department  of 
Justice  and  the  Administrative  Office  of  the 
U.S.  Courts  to  provide  services  and  special 
supervision  to  drug  dependent  Federal  of- 
fenders in  an  efficient  and  effective  manner; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Stone)  : 
S.  3337.  A  bUl  to  terminate.  In  the  year 
1979.  further  construction  of  the  Cross- 
Florida  Barge  Canal  project,  to  adjust  the 
boundary  of  the  Ocala  flatlonal  Forest, 
Florida,  and  for  other  purposes;  to  the  com- 
mittee on  Environment  and  Public  Work* 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  jointly,  by  unanimous 
consent. 

STATEMENTS  ON  INTRODUCED 
BELLS    AND    JOINT    RESOLUTIONS 

By  Mr.  MUSKIE: 
S.  3334.  A  bill  to  designate  the  build- 
ing known  as  the  Federal  Building  in 
Portland,  Maine,  as  the  "Frederick  G. 
Payne  Building":  to  the  Committee  on 
Environment  and  Public  Works. 

FREDERICK    G.    PAYNE   BUILDING 

•  Mr.  MUSKIE.  Mr.  President,  I  offer 
legislation  today  to  name  the  Federal 
Building  at  151  Forest  Avenue  in  Port- 
land, Maine,  the  "Frederick  G.  Payne 
Building." 

Fred  Payne  was  a  distinguished  Gov- 
ernor of  Maine  and  a  member  of  the 
Senate  for  6  years  from  1953  to  1958.  I 
am  sure  that  those  of  my  colleagues  who 
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served  with  him  remember  him  not  only 
as  a  skilled  parliamentarian  and  Pre- 
siding OfiBcer,  but  as  an  engaging  and 
friendly  man.  His  interests  were  wide, 
the  careers  he  chose  were  varied,  and  the 
accomplishments  of  his  political  years 
continue  to  benefit  the  people  of  his 
State  and  the  Nation. 

He  had  a  keen  financial  mind,  and  was 
a  skilled  administrator,  whose  accom- 
plishments as  Governor  included  broad - 
•  ening  Maine's  tax  base,  improving  the 
lot  of  State  employees,  and  accelerating 
the  State's  highway  construction  pro- 
gram. 

During  his  years  in  the  Senate,  he  took 
an  active  interest  in  the  problems  of 
small  business,  and  in  the  human  ques- 
tions posed  by  the  nuclear  age,  among 
mnay  other  interests. 

I  know  my  sadness  at  Fred  Payne's 
death  last  month  is  shared  by  my  col- 
leagues who  served  with  him. 

And  I  hope  they  will  agree  with  me 
that  it  would  be  a  fitting  tribute  to  Fred 
Payne  to  name  the  new  Federal  Build- 
ing in  Portland  the  "Frederick  G.  Payne 
Building."  • 


CONTRACT    SERVICES 


By  Mr.  MOYNIHAN  (by  request) : 
S.  3335.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  relating  to  certain 
administrative  functions,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
•  Mr.  MOYNIHAN.  Mr.  President,  today 
I  am  Introducing  a  bill  at  the  request  of 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  The  bill  would  accomplish 
two  results  that  the  Kennedy  Center's 
Directors  consider  desirable  for  the  Cen- 
ter's continued  support  of  the  performing 
arts  and  its  presentation  of  educational 
programs.  The  two  major  provisions  are: 
First,  waiver  of  the  Kennedy  Center's 
interest  obligation  from  its  bond  indebt- 
edness to  the  U.S.  Treasury  and  the 
replayment  of  the  $20.4  million  prin- 
cipal in  equal  annual  payments;  and 
second,  the  National  Park  Service  would 
assume  the  responsibility  of  all  building 
services  except  backstage  services. 

The  Kennedy  Center  is  a  monument 
to  a  beloved  President.  We  are  all 
indebted  to  the  Center's  Directors  and 
staff  for  the  many  productions  that  have 
been  presented  there.  We  nee«»  the  Cen- 
ter, and  we  must  act  to  insure  Its  future. 
I  am  not.  however,  prepared  to  take  a 
position  on  this  bill  as  the  need  for  the 
proposals  has  yet  to  be  established.  I 
want  to  assure  my  colleagues  and  the 
Directors  of  the  Center  that  I  will  give 
these  proposals  serious  consideration  in 
the  Environment  and  Public  Works 
Committee  in  my  capacity  as  chairman 
of  the  ad  hoc  Subcommittee  on  Build- 
ings and  Grounds.* 


By  Mr.  PAUL  G.  HATFIELD  (for 
himself,    Mr.    DeConcini,    and 
Mr.  Mathias)   (by  request) : 
S.  3336.  A  bill  to  enable  the  Depart- 
ment of  Justice  and  the  Administrative 
Office  of  the  U.S.  Courts  to  provide  serv- 
ices and  special  supervision  to  drug  de- 
pendent Federal  offenders  In  an  efficient 
and  effective  manner;  to  the  Committee 
on  the  Judiciary. 
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FOR  DRUG  DEPENDENT  FED-    people   by    Teduclni  [   the   incidence   of 

criminal  acts  by  persons  imder  super- 
vision. This  is  achieyed  through  counsel- 
ing assistance,  surveillance,  and  re- 
straint of  offenders  to  facilitate  their  re- 
integration into  so(tiety  as  law-abiding 
and  productive  mombers  through  the 
probation  and  parole  process. 

As  a  result  of  increases  in  personnel 
authorized  by  Congress  over  the  past  sev- 
eral years  ai.d  the  establishment  by  Con- 
gress of  the  U.S.  parole  Commission  2 
years  ago,  the  proba|tion  system  now  de- 
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drug  abuse  history  obviously  still  demand 
a  greater  degree  of  isupervlsion  than  do 
nondrug  abusers. 

The  two  most  cri:,ical  components  of 
drug  aftercare  servii  es  for  drug  depend- 
ent offenders  are  ur  ine  surveillance  and 
counseling.  Urine  surveillance  alerts 
staff  to  the  need  foi  more  intensive  su- 
pervision and  also  i>  a  means  by  which 
an  offender  can  be  i  eturned  to  an  insti- 
tution. Counseling,  of  course,  is  crucial  if 
drug  dependency  is  to  be  reduced  and 
the  reintegration  piocess  is  to  be  com- 
pleted successfully.  Yet,  imder  existing 
law,  the  Division  of  I  'robation,  which  has 
the  heaviest  respons  billty  for  the  super- 
vision of  drug-depei  ident  offenders,  has 
no  independent  contracting  authority  to 
contract  for  these  services,  since  exist- 
ing law  vests  such  authority  with  the 
Bureau  of  Prisons. 

The  Probation  Division,  then,  which 
executes  the  bulk  of  supervisory  services 
for  drug-dependent  offenders,  must  de- 
pend upon  the  Attorney  General  to  pro- 
vide such  contract  services.  An  agency 
providing  aftercare  service  under  con- 
tract is  neither  legally  nor  fiscally  re- 
sponsible to  the  prol  )ation  officer  super- 
vising the  drug  addict.  The  addict  can 
manipulate  this  divis  Ion  of  responsibility. 
According  to  the  Fee  eral  Bureau  of  Pris- 
ons, organlzationallj ,  this  fact  has  frus- 
trated effective  and  functional  supervi- 
sion by  the  probatim  officer.  Manage- 
ment of  the  program  is  cumbersome  and 
leads  to  confusion  and  duplication  in 
services  and  supervis  ion. 

To  illustrate  the  p  roblem,  under  mini- 
mum guidelines  for  surveillance  and 
supervision  established  by  the  Division 
and  the  Bureau,  the  Bureau  requires 
agencies  under  contr  act  to  conduct  peri- 
odic urinalysis  in  a  prescribed  manner 
and  to  report  the  laboratory  results 
promptly  to  the  probation  officer.  The 
careful  and  timely  execution  of  these 
procedures  is  essential  to  the  manage- 
ment of  drug  deperdent  clients.  These 
procedures  have,  at  times,  broken  down 


within  the  contract  agency.  The  proba- 
tiOTi  officer  lacks  the  authority  necessary 
to  remedy  these  difficulties.  When  prob- 
lems with  the  contracts  occur,  the  proba- 
tion officer  must  call  in  a  representative 
of  the  Bureau  of  Prisons  who  is  often 
located  a  distance  from  the  scene.  Pres- 
ent logistics  indicate  the  enormity  of  the 
problem.  The  probation  system  is  com- 
posed of  1,697  probation  officers  serving 
in  approximately  300  field  offices 
throughout  93  of  the  95  judicial  districts 
of  the  United  States.  It  is  these  people 
who  supervise  the  drug  dependent  or 
potentially  drug  dependeiit  offender  on 
probation  or  parole.  Yet,  the  Bureau  of 
Prisons  has  only  50  community  service 
officers  available  nationwide  to  resolve 
contract  problems. 

Mr.  President,  this  legislation  would 
remedy  that  specific  but  critical  prob- 
lem. The  consolidation  of  the  contract- 
ing function  was  recommended  both  by 
the  Drug  Abuse  Task  Force  of  the  Do- 
mestic Council  of  the  White  House,  in 
its  1975  "White  Paper  on  Drug  Abuse," 
and,  more  recently,  by  the  General  Ac- 
counting Office  in  its  October  1977  review 
of  the  Federal  Probation  System.  When 
this  proposal  was  brought  to  the  atten- 
tion of  the  Judicial  Conference  of  the 
United  States  in  its  April  1976  session, 
the  Conference  had  this  to  say  about 
that  proposal  in  its  report: 

The  Committee  Is  of  the  view  that  the 
provision  of  drug  treatment  services  seems 
to  be  a  function  more  appropriate  to  the 
Executive  Branch  than  the  Judicial  Branch. 
The  Committee  recognizes,  however,  that 
the  responsibility  for  persons  on  probation 
and  parole  rests  with  the  Federal  Probation 
System  and  that  drug  treatment  services 
are  necessary  for  the  proper  operation  of  the 
probation  system.  Aside  from  the  Issue  of 
who  provides  them,  services  must  be  avail- 
able. The  Conference  was  advised  that  the 
Committee  has  endorsed  a  policy  position 
that  if  the  Executive  Branch  does  not  pro- 
vide these  programs  and  the  Congress  trans- 
fers the  responsibility  to  the  probation  sys- 
tem, then  the  probation  system  must  do  Its 
utmost  to  carry  out  the  Intent  of  Congress. 

The  major  functions  that  would  be  as- 
sumed by  the  U.S.  Probation  Service  if 
this  bill  is  passed  include:  The  identifica- 
tion and  contracting  for  the  most  effec- 
tive aftercare  services  available  in  all 
communities  where  there  are  drug  de- 
pendent Federal  offenders;  monitoring  of 
'these  contractors  to  assure  that  the 
quantity  and  quality  of  services  agreed 
upon  are  provided;  administering  and 
monitoring  of  the  client-oriented  data 
acquisition  process  and  national  statis- 
tical program  managed  by  the  National 
Institute  on  Drug  Abuse,  which  gathers 
quantities  of  data  on  all  persons  receiv- 
ing drug  treatment  services;  and  assist- 
ing in  the  development  and  participa- 
tion in  workshops  between  Bureau  of 
Prisons  Institutional  Drug  Unit  staff 
and  aftercare  contractors. 

Mr.  President,  there  are  several  points 
I  wish  to  emphasize  about  this  legisla- 
tion. First,  it  would  not  alter  the  au- 
thority of  the  U.S.  courts  or  the  U.S. 
Parole  Commission  to  release  an  offender 
to  the  community  or  commit  him  to 
prison;  rather,  it  is  designed  only  to  al- 
leviate one  of  the  inefficiencies  that  has 
evolved  in  12  years  of  administering  the 


aftercare  program  under  the  Narcotic 
Addict  Rehabilitation  Act. 

The  act  would  result  in  more  efficient 
and  effective  programs  for  drug  depend- 
ent offenders  and,  in  addition,  would  re- 
sult in  financial  savings  for  the  Govern- 
ment. Second,  these  amendments  have 
no  direct  bearing  upon  other  related 
Probation  Division  services  such  as  pre- 
sentence investigation  and  preparation 
of  presentence  reports;  they  relate  only 
to  the  provision  for  contracting  for 
aftercare  services  for  drug  dependent  of- 
fenders after  their  entry  into  the  proba- 
tion t>r  parole  system.  Finally,  I  wish  to 
emphasize  that  passage  of  this  legisla- 
tion would  have  no  effect  upon  the  budg- 
et currently  under  consideration  for  fis- 
cal year  1979.  The  amendments  made  by 
this  act  would  not  take  effect  until  the 
beginning  of  fiscal  year  1980.  My  col- 
leagues on  the  subcommittee  and  I  know 
of  no  opposition  to  this  measure  and 
urge  its  swift  consideration  and  enact- 
ment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  matter  be  prmted 
in  the  Record  at  the  conclusion  of  my 
remarks :  The  text  of  the  legislation,  and 
a  section-by-sectlon  analysis  of  it;  the 
executive  communication  to  you  from 
the  Department  of  Justice  in  support  of 
this  legislation;  testimony  in  support  of 
this  legislation  made  to  the  House  Ju- 
diciary Subcommittee  on  Administrative 
Law  and  Giovernmental  Relations  by 
Norman  A.  Carlson,  Director  cf  the  Fed- 
eral Bureau  of  Prisons,  and  Wayne  P. 
Jackson,  Chief  of  the  Division  of  Proba- 
tion of  the  Administrative  Office  of  the 
U.S.  Courts;  and  a  letter  from  William 
E.  Foley,  Director  of  the  Administrative 
Office,  to  Congressman  George  E.  Dan- 
lELsoN,  chairman  of  the  House  subcom- 
mittee. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  3336 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Contract  Services 
for  Drug  Dependent  Federal  Otfenders  Act  of 
1978." 

Sec.  2.  Section  3651  of  Title  18,  United 
States  Code,  relating  to  suspension  of  sen- 
tence and  probation,  is  amended  by  deleting 
from  the  second  to  the  last  paragraph  the 
colon  and  everything  thereafter,  and  insert- 
ing In  lieu  thereof  a  period. 

Sec.  3.  Section  4255  of  Title  18,  United 
States  Code,  relating  to  supervision  in  the 
community  of  certain  convicted  offenders.  Is 
amended  to  read  as  follows : 

"An  offender  who  has  been  conditionally 
released  shall  be  under  the  Jurisdiction  of 
the  United  States  Parole  Commission  as  if  on 
parole,  pursuant  to  Chapter  311  of  this  Title. 

"The  Director  of  the  Administrative  OflBce 
of  the  United  States  Courts  may  contract 
with  any  appropriate  public  or  private  agency 
or  any  person  for  supervisory  aftercare  of  an 
offender.  The  Director  may  negotiate  and 
award  such  contracts  without  regard  to  Sec- 
tion 3709  of  the  Revised  Statutes  (41  U.S.C. 
5).". 

Sec.  4.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be  appro- 
priated sums  not  to  exceed  $4,006,000  for  the 
fiscal  year  ending  September  30,  1980: 
$4,246,360  for  the  fiscal  year  ending  Sep- 
tember 30.  1981:  and  $4,501,140  for  the  Oscal 
year  ending  September  30, 1982. 


(b)  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1. 1979. 

Sectiom-bt-Section  Analysis — S.  3336,  the 
Contract  Services  for  Drug   Dependent 
Offenders  Act  of  1978 
Section   1   provides  that  the  Act  may  be 
cited  as  the  "Contract  Services  for  Drug  De- 
pendent Offenders  Act  of  1978." 

Section  2  strikes  from  existing  law  (18 
U.S.C.  3651 )  a  provision  which  accords  the 
Attorney  General  the  authority  to  certify 
the  availability  of  suitable  drug  aftercare 
programs  for  probationers  and  to  recommend 
to  the  sentencing  court  termination  of  status 
for  any  program  enroUee  if  he  determines 
that  such  iierson  can  derive  no  further  sig- 
nificant benefits  from  participation.  The  pro- 
vision becomes  unnecessary  by  virtue  of  the 
amendments  made  by  Section  3  of  the  bill, 
which  remand  supervisory  jurisdiction  over 
drug  dependent  offenders  In  contract  after- 
care programs  to  the  United  States  Parole 
Commission  under  chapter  311  of  the  Federal 
Criminal  Code  (18  U.S.C.  4201  et  seq).  tor 
whom  the  Division  of  Probation,  to  which 
is  given  contracting  and  monitoring  author- 
ity for  aftercare  services  through  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  will  function  as  agent. 

Section  3  amends  chapter  314  of  the  Fed- 
eral Criminal  Code  (18  U.S.C.  4255).  relat- 
ing to  supervision  in  the  community  of  drug 
dependent  offenders  on  conditional  release, 
to  transfer  custody  of  such  offenders  to  the 
United  States  Parole  Commission  in  conjunc- 
tion with  its  responsibilities  under  chapter 
311  ( 18  use.  4201  et  seq.). 

Similarly,  existing  authority  given  the  At- 
torney General  to  contract  for  supervisory 
aftercare  services  is  transferred  to  the  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts,  whose  Division  of  Probation 
is  charged  with  the  duty  of  general  super- 
vision over  Federal  offenders  who  have  been 
conditionally  released  either  as  probationers 
or  parolees.  As  amended,  the  revised  section 
would  pe»-mit  the  Director  to  negotiate  and 
award  contracts  without  regard  to  section 
3709  of  the  Revised  Statutes  (41  VS.C  5). 
which  requires  competitive  bidding  on  all 
public  contracts.  Without  such  an  exemp- 
tion, the  Director  could  be  limited  seriously 
In  his  ability  to  consider  the  qtiality  of  a 
program  when  selecting  treatment  services; 
moreover,  the  nature  of  drug  aftercare  serv- 
ices is  such  that  they  must  often  be  pro- 
cured on  an  emergency  need  basis.  Competi- 
tive bidding  procedures  are  complex  and 
time-consuming,  and  could  delay  effective 
acquisition  and  delivery  of  quality  services. 
There  Is  precedent  In  existing  law  for  exempt- 
ine  similar  programs  from  the  competitive 
bidding  process,  see.  e.q..  28  U.S.C.  624(3). 

Section  4  authorizes  appropriations  of  »4.- 
006.000.  $4,246,360.  and  $4,501,140  for  fiscal 
years  1980.  1981  and  1982,  respecUvely.  Funds 
appropriated  pursuant  to  the  authorization 
would  be  utilized  by  the  Director  of  the  Ad- 
ministrative Oifice  of  the  United  States 
Courts  primarily  to  procure  urine  testing 
and  counse'ine  services  for  drue  dependent 
aftercare  clients.  To  effectively  serve  the  ex- 
isting client  population,  the  Director  esti- 
mates that  a  minimum  of  $3,600,000  would 
be  necessary  for  contract  authority  for  uri- 
nalysis and  counseling.  In  additon,  the  Di- 
rector estimates  that  a  minimum  of  $180,000 
would  be  necessary  to  Implement  a  second- 
level  program  to  evaluate  generally  the  drug 
treatment  modalities  provided  by  contract 
to  persons  on  probation  and  parole:  such  a 
program  would  better  enable  the  Director 
to  make  Informed  contract-obligation  deci- 
sions. Both  estimates  are  predicated  upon 
1978  dollars.  Thus,  the  Director's  estimate 
was  ad'usted  upward  for  the  Initial  and  each 
succeeding  fiscal  year  to  take  into  account 
inflation  and  uncontrollable  costs. 
The    authorized    amounts   presume    that 
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funds  for  administrative  expenses  and  flrst- 
level  evaluation  costs  (continuing  evaluation 
of  contract  services  currently  available,  es- 
tablishment of  contract  standards  and  pro- 
fessional appraisal  of  contractor  capacities) 
would  be  requested  through  the  existing  ap- 
propriations process  for  the  Judicial  branch. 
Section  5  provides  that  the  amendments 
made  by  the  Act  shall  take  effect  at  the 
beginning  of  nscal  year  1980. 

Department  of  Justice. 
Washington,  D.C.,  April  7,  1978. 
The  Vice  President, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Vice  President:  Enclosed  for  your 
consideration  is  a  legislative  proposal,  en- 
titled the  "Contract  Services  for  Drug  De- 
pendent Federal  Offenders  Act  of  1978",  that 
will  transfer  from  the  Department  of  Justice 
to  the  Administrative  Office  of  the  U.S.  Courts 
the  authority  necessary  to  contract  for  serv- 
ices for  drug  dependent  Federal  offenders. 
This  legislation  would  enhance  the  ability  of 
the  Federal  criminal  Justice  system  to  provide 
U.S.  Parole  Commission  to  release  an  offender 
following  their  release  to  the  community 
after  conviction,  or  after  having  served  a  term 
of  incarceration. 

This  legislative  proposal  will  consolidate 
the  authority  for  supervisory  care  for  drug 
dependent  persons  In  a  single  agency.  It  does 
not  alter  the  authority  of  the  Courts  or  the 
U.S.  Parole  Commission  to  release  an  offender 
to  the  community,  but  is  designed  only  to 
alleviate  one  of  the  inefficiencies  that  has 
evolved  from  ten  years  of  administering  the 
aftercare  provisions  of  Title  II  of  the  Nar- 
cotic Addict  Rehabilitation  Act. 

The  aftercare  services  that  are  being  pro- 
vided to  addicted  and  dependent  persons 
include,  but  are  not  limited  to,  medical, 
educational,  social,  psychological  and  voca- 
tional services;  as  well  as  corrective  and 
preventive  guidance  and  urine  surveillance. 
Although  the  scope  of  aftercare  services  has 
changed  somewhat  since  passage  of  N.A.R.A. 
In  1966.  the  Bureau  of  Prisons  has  had  the 
responsibility  for  the  aftercare  services  pro- 
vided to  offenders. 

While  p.  convicted  Federal  offender  is  im- 
prisoned, he  is  under  the  Jurisdiction  of  the 
Bureau  of  Prisons.  When  paroled  or  manda- 
torily released,  however,  he  Is  under  the 
supervision  of  a  Probation  Officer  who  serves 
as  an  agent  of  the  Parole  Commission.  An 
offender  on  probation  is  also  under  the  super- 
vision of  his  Probation  Officer. 

In  this  context,  the  U.S.  Probation  Officer 
must  provide  supervision  for  offenders  who 
receive  services  from  agencies  under  contract 
with  the  Bureau  of  Prisons.  This  arrange- 
ment has  been  cumbersome,  and  lead.s  to  con- 
fusion and  duplication  of  services  and  super- 
vision. 

To  illustrate  the  problem,  the  Bureau  of 
Prisons  requires  agencies  to  conduct  periodic 
urinalysis  In  a  prescribed  manner,  and  to  re- 
port the  laboratory  results  promptly  to  the 
Probation  Officer.  The  careful  and  timely  ex- 
ecution Df  these  procedures  Is  essential  In  the 
management  of  drug  addicted  or  drug  de- 
pendent clients.  Frequently  these  procedures 
break  down  within  the  contract  agency,  but 
the  U.S.  Probation  Offlcer  lacks  the  authority 
necessary  to  remedy  these  difficulties.  When 
problems  with  the  contracts  occur,  the  Proba- 
tion Officer  must  call  in  a  representative  of 
the  Bureau  of  Prisons  who  Is  often  located 
some  distance  from  the  scene.  If  the  U.S.  Pro- 
bation Officer  could  deal  directly  with  the 
contractor,  operational  problems  would  be 
resolved  more  expeditiously  and  more  effec- 
tively. 

In  conclusion,  we  believe  this  legislation 
wlU  result  in  more  efficient  and  effective  pro- 
graou  for  addicted  and  drug  dependent 
offenders. 

The  Office  of  Management  and  Budget  has 
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the  United  States.  Chaired  by  the  Chief  Jus- 
tice of  the  United  States,  one  of  the  func- 
tions of  the  2S-member  Conference  Is  the 
supervision  and  direction  of  the  Adminis- 
trative Office  of  the  United  States  Courts. 

The  Administrative  Office  is  responsible 
for  the  administrative  functions  of  the 
United  States  Courts.  Duties  such  as  Finan- 
cial Management,  Personnel,  Recordkeeping, 
etc.,  and  program  management  responsibili- 
ties for  bankruptcy,  court  clerks,  public  de- 
fenders, magistrates,  and  probation  officers 
are  handled  by  approximately  500  employees 
in  13  separative  divisions. 

The  Division  of  Probation  discharges  the 
probation-related  responsibilities  assigned 
by  statute  to  the  Director- of  the  Adminis- 
trative Office.  The  27  staff  members  of  the 
division  Include  a  chief,  3  branch  chiefs,  5 
regional  probation  administrators,  4  proba- 
tion program  specialists,  1  editor,  3  pretrial 
services  specialists,  3  data  processors,  and  7 
secretaries.  The  16  professionals  In  the  Pro- 
bation Division  are  unique  to  the  Adminis- 
trative Office  in  that  all  served  as  United 
States  probation  officers  before  Joining  the 
Probation  Division.  The  Division  Investi- 
gates, evaluates,  and  enforces  performance 
standards  and  makes  recommendations  con- 
cerning the  work  of  the  United  States  proba- 
tion officers. 

The  office  assesses  personnel  and  budget 
needs  of  the  Probation  System,  recommends 
and  reviews  legislation  affecting  criminal  law 
and  corrections,  coordinates  training  and 
research  programs  with  the  Federal  Judicial 
Center  and  administers  the  operation  of  ten 
pretrial  services  demonstration  projects  es- 
tablished by  Title  II  of  the  Speedy  Trial 
Act.  The  Division  also  provides  staff  sup- 
port for  sentencing  institutes  and  for  the 
Judicial  Conference  Committee  on  the  Ad- 
ministration of  the  Probation  System.  The 
five  regional  probation  administrators  are 
assigned  areas  of  the  country  which  paral- 
lel the  regional  assignments  of  the  Federal 
Bureau  of  Prisons  and  the  United  States 
Parole  Commission.  This  regionalization  en- 
ables the  division  to  coordinate  Institu- 
tional and  release  programs  and  policies  for 
the  Probation  System. 

Unlike  many  Federal  agencies,  the  Pro- 
bation System  Is  not  centralized.  The  em- 
ployees are  directly  responsible  to  the  courts 
they  serve.  The  system  Is  composed  of 
1,697  probation  officers  serving  in  approxi- 
mately 300  field  offices  throughout  93  of  the 
95  Judicial  districts  of  the  United  States. 
Personnel  also  include  40  probation  officer 
assistants  and  a  clerical  staff  of  l,080.  The 
154  pretrial  services  agency  employees  are 
located  In  ten  demonstration  districts.  The 
professional  staff  of  the  Probation  System 
is  well  trained  and  highly  qualified.  Mini- 
mum qualifications  for  appointment  in- 
clude a  bachelor's  degree  and  not  less  than 
two  years  professional  experience.  Approxi- 
mately 40  percent  of  the  officers  hold  ad- 
vanced degrees. 

The  central  goal  of  the  Probation  System 
is  to  enhance  the  safety  of  the  community 
by  reducing  the  incidence  of  criminal  acts 
by  persons  under  supervision.  This  Is 
achieved  through  counseling,  guidance,  as- 
sistance, surveillance,  and  restraint  of  of- 
fenders to  facilitate  their  reintegration  Into 
society  as  law  abiding  and  productive  mem- 
bers. 

United  States  probation  officers  fulfill  two 
principal  responsibilities,  preparing  presen- 
tence Investigation  reports  for  the  United 
States  district  courts  they  serve  and  pro- 
viding supervision  services  for  probationers. 
In  addition.  United  States  probation  of- 
ficers, as  the  official  representatives  of  the 
United  States  Parole  Commission  in  mat- 
ters relating  to  parole,  provide  supervision 
services  for  Individuals  released  from  Fed- 
eral institutions. 

As  of  March  31,  1978,  the  Federal  Pro- 
bation System  had  a  total  of  66.628  persons 


under  supervision,  (48,981  probationers,  and 
17.647  parolees).  During  fiscal  years  1977 
probation  officers  completed  101,725  Inves- 
tigative reports  for  the  courts,  the  Parole 
CommiS:>lon,  the  Bureau  of  Prisons,  and 
United  States  attorneys.  The  bulk  of  these 
reports,  32,738.  were  presentence  Investiga- 
tion reports.  Despite  the  large  numbers  of 
cases  and  Investigative  reports,  the  Proba- 
tion System,  as  a  result  of  increases  In  per- 
sonnel authorized  by  Congress  over  the  past 
several  years,  now  devotes  a  greater  amount 
of  time  to  the  supervision  of  probationers 
and  parolees  than  ever  before. 

H.R.  12290,  the  bill  under  consideration 
today  Is  related  to  the  work  of  probation 
officers  and  the  supervision  of  probationers 
and  parolees  having  a  history  of  drug-relate  i 
problems.  At  present,  probation  officers  call 
upon  both  private  and  public  agencies  for 
services  which  are  rendered  to  these  persons. 
Through  contract  authority  the  Attorney 
General  now  provides  such  services.  It  Is  the 
purpose  of  the  bill  to  transfer  this  contract 
authority  to  the  United  States  Courts. 

The  Probation  Committee  advised  the  Ju- 
dicial Conference  at  Its  April  1976  session 
that  the  Director  of  the  Bureau  of  Prisons 
had  formally  proposed  the  transfer  of  re- 
sponsibility for  drug  treatment  from  tjie  Bu- 
reau to  the  United  States  Probation  System. 
The  Committee  noted  that  Congress  had  ex- 
pressed policy  in  this  area  through  the  pas- 
sage of  Title  n  of  the  Speedy  Trial  Act  ex- 
tending limited  contract  authority  to  the 
Probation  System  for  drug  treatment  pro- 
grams and  other  supportive  services  I'or  per- 
sons on  pretrial  release.  The  Conference  re- 
port for  that  session  contains  this  state- 
ment: 

•The  Committee  is  of  the  view  that  the 
pro-'lslon  of  drug  treatment  services  seems 
to  be  a  function  more  appropriate  to  the 
Executive  Branch  than  the  Judicial  Branch. 
The  Committee  recognizes,  however,  that  the 
responsibility  for  ptersons  on  probation  and 
parole  rests  with  the  Federal  Probation  Sys- 
tem and  that  drug  treatment  services  are 
necessary  for  the  proper  operation  of  the 
Probation  System.  Aside  from  the  Issue  of 
who  provides  them,  the  services  must  be 
available.  The  Conference  was  advised  that 
the  Committee  had  endorsed  a  policy  posi- 
tion that  if  the  Executive  Branch  does  not 
provide  these  programs  and  the  Congress 
transfers  the  responsibility  to  the  Probation 
System,  then  the  probation  system  must  do 
its  utmost  to  carry  out  the  intent  of  Con- 
gress." 

The  position  of  the  Judicial  Conference  is 
that  the  services  now  being  provided  are  ab- 
solutely essential  and  perhaps  should  even 
be  expanded.  In  this  regard  the  General  Ac- 
counting Office  recently  completed  a  review 
of  the  management  of  the  Probation  System 
(October  1977) .  The  study  Included  a  detailed 
review  in  five  districts  supplemented  by  visits 
to  other  districts,  questionnaires  to  chief 
Judges,  chief  probation  officers  and  line  pro- 
bation officers,  and  an  extensive  review  In 
the  Probation  Division.  One  of  the  major 
results  of  the  study  was  the  finding  that 
rehabilitation  services  from  public  service  or 
Government  programs  often  were  not  avail- 
able in  the  community.  Forty-seven  of  91 
chief  probation  officers  questioned  stated 
that  there  were  persons  under  supervision  in 
their  di'trlcts  with  various  needs  that  com- 
munity services  could  not  satisfy.  Underlying 
the  OAO  finding  Is  the  recognition  of  need 
for  these  services. 

A  study  In  February  of  this  year  conducted 
by  the  Probation  Division  sought  to  identify 
the  drug  abuse  treatment  needs  of  those 
under  supervision.  A  survey  was  conducted 
to  take  a  one-time  picture  of  drug  use  and 
treatment  of  persons  under  supervision  For 
the  purposes  of  this  survey  a  drug  abuse  case 
was  defined  as  a  person  under  supc^ision 
who  had  been  or  was  suspected  of  being  In- 


volved In  the  use  of  drugs  or  narcotics.  Tb»t 
group  of  persons  may  or  may  not  have  been 
convicted  of  a  drug  violation.  The  survey 
Identified  those  in  treatment  and  types  of 
abusers. 

The  survey  identified  15.800  persons  under 
supervision  with  a  history  of  drug  abuse 
(25Tr  of  all  persons  under  supervision).  Ten 
thousand  four  hundred  fifty-seven  of  those 
drug  abuse  cases  were  identified  as  not  in 
treatment  because  they  did  not  currently 
need  treatment.  Pour  hundred  sixty-three 
persons  refused  treatment  and  376  were  not 
in  treatment  because  a  program  was  not 
available.  Four  thousand  five  hundred  four 
persons  were  Identified  as  being  in  treatment 
with  2.688  of  those  in  treatment  programs 
currently  funded  by  the  Federal  Bureau  of 
Prisons. 

While  only  5.343  persons  out  of  the  total 
of  16.800  were  either  In  treatment  or  In  need 
of  treatment,  the  remaining  two-thirds  of 
the  persons  with  drug  abuse  histories  still 
demand  u  greater  degree  of  supervision  than 
do  nondrug  abusers.  The  nature  and  char- 
acteristics of  drug  abuse  demonstrates  a  tend- 
ency to  relapse  thereby  necessitating  closer 
sup>ervislon. 

The  Probation  System  first  became  Involved 
with  drug  aftercare  treatment  with  the  pas- 
sage of  Title  II  of  the  Narcotic  Addict  Re- 
habilitation Act  of  1966.  a  program  adminis- 
tered primarily  by  the  Federal  Bureau  of 
Prisons. 

In  May  of  1972,  PubUc  Law  92-293  amended 
the  probation  and  parole  laws  making  pro- 
bationers, parolees,  and  mandatory  releases 
eligible  for  aftercare  treatment.  Also,  the 
eligibility  was  expanded  to  include  not  only 
those  using  the  so-called  "hard "  narcotics, 
but  persons  dependent  on  controlled  sub- 
stances such  as  barbiturates,  amphetamines, 
hallucinogens,  and  marljuna.  This  law  not 
only  Increased  the  number  of  persons  under 
supervision  who  were  placed  In  aftercare,  but 
also  Increased  the  probation  officer's  Involve- 
ment with  aftercare  agencies. 

Until  1975  the  Probation  System  was  con- 
cerned .with  securing  aftercare  treatment, 
but  was  not  involved  In  directly  furnishing 
treatment  services,  or  In  administering  treat- 
ment programs.  At  that  time  "ntle  n  of  the 
Speedy  Trial  Act  gave  to  the  United  States 
Courts  the  ability  to  procure  services  for 
drug  offenders.  This  ability  was  limited  to 
the  Pretrial  Services  Agencies  in  ten  Judicial 
districts. 

Notwithstanding  our  concern  that  drug 
treatment  services  are  indispensable,  the 
Judicial  Conference  and  its  Committee  on 
Probation  regard  the  provision  of  drug  treat- 
ment services  to  be  more  appropriate  to  the 
Executive  Branch  than  to  the  Judicial 
Branch.  This  position  was  taken  In  full 
knowledge  of  the  recent  General  Accounting 
Office's'  suggestion  to  transfer  contracting 
authority  to  the  Judiciary  and  of  the  1975 
White  Paper  on  Drug  Abuse,  submitted  to 
the  President  by  the  Drug  Abuse  Task  Force 
of  the  Domestic  Council  which  also  recom- 
mended this  transfer. 

The  position  of  the  Conference  In  this  re- 
gard is  based  on  the  realization  that  the 
contribution  of  the  Federal  courts  and  the 
Probation  System  to  the  solution  of  the  drug 
problem,   though   important.   Is  very  smalL 

Agencies  in  the  Executive  Branch,  such 
as  the  National  Institute  on  Drug  Abuse, 
the  Veterans  Administration,  and  the  Jus- 
tice Department's  Law  Enforcement  Assist- 
tance  Administration  have  far  more  exten- 
sive programs  which  the  courts  could  not 
possibly  duplicate.  Furthermore,  there  are 
extensive  state  programs,  perhaps  funded  In 
whole  or  part  by  the  Federal  Government, 
which  are  extensive.  The  Probation  System 
must.  In  any  event,  rely  on  those  agencies 
for  assistance. 

There  Is  also  a  potential  conflict  where 
courts  operating  treatment  programs  of  this 
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type  may  be  faced  with  legal  challenges  to 
their  operations  on  which  they  would  then 
have  to  decide.  Furthermore,  the  courts 
would  be  directly  Involved  In  the  administra- 
tion of  such  controversial  medical  programs 
as  "methadone  maintenance." 

The  cost  would  also  be  slgnlHcant  since 
the  courts  system  would  have  to  obtain  or 
retain  the  expert  advice  needed  to  operate 
a  program  of  aftercare  drug  services,  some- 
thing not  now  available  to  It. 

These  are  some  of  the  considerations  which 
led  the  Conference  to  question  whether  this 
type  of  operation  is  a  proper  Judicial  func- 
tion. The  Judicial  Conference  has  also  con- 
sidered the  dUHcultles  which  have  arisen  over 
the  present  arrangement  for  aftercare  serv- 
ices. In  September  1975,  limitations  of  after- 
care funds  led  to  a  reduction  In  the  level 
of  services  provided  Federal  probationers  and 
parolees.  In  Its  Fall  meeting  that  year,  the 
Judicial  Conference  addressed  the  problem 
of  the  reduction  In  drug  abuse  funds  and  the 
fact  that  there  was  little  assurance  that  a 
person  participating  In  a  drug  treatment 
program  as  a  condition  of  pretrial  release 
could  continue  that  treatment  once  placed 
on  probation.  The  Probation  Division  was 
asked  by  the  Conference  to  explore  this  mat- 
ter. Contact  with  field  offices  Indicated  that 
few  other  Government  treatment  resources 
were  available.  In  addition,  many  that  were 
available  could  not  meet  the  standards  of 
treatment  expected  by  the  Probation  Sys- 
tem. Pew  programs  provide  the  broad  range 
of  services  demanded  by  the  court  or  Parole 
Commission. 

Mr.  Chairman,  while  we  are  very  much 
concerned  about  the  propriety  of  the  Judicial 
Branch  having  the  responsibility  for  directly 
providing  drug  treatment  services  through 
contracts  or  otherwise,  we  do  have  problems 
In  satisfying  legitimate  needs  of  persons  un- 
der supervision.  Because  the  need  is  great, 
the  Judiciary  would  be  willing  to  take  over 
this  contracting  responsibility  in  the  event 
Congress  decides  we  should  have  it.  In  that 
event,  however,  we  would  suggest  certain 
changes  In  the  bill. 

"(a)  That  Section  2  of  the  bill  be  changed 
to  further  amend  18  U.S.C.  3154  by  de'etlng 
the  period  from  the  last  line  and  Inserting  a 
colon  to  be  followed  by: 

Provirie't.  That  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
mav  negotiate  and  award  such  contracts 
without  regard  to  Section  3709  of  the  Revised 
Statutes   (41  U.S.C.  5)." 

Section  3709  of  the  Revised  Statutes  re- 
o  Hires  competitive  bidding  which  could 
limit  consideration  of  the  quality  of  a  nro- 
gram  when  selecting  treatment  services.  This 
wouH  also  slow  the  process  of  providing  im- 
mediate service  to  those  who  need  It.  Drug 
treatmtnt  is  often  crisis  Intervention  where 
services  may  t>e  needed  on  an  emergency 
basis  If  this  responsibility  is  assigned  to  the 
Administrative  Office  then  we  must  be  free 
to  be  able  to  provide  services  without  first 
going  through  a  detailed  bidding  proceiure 
(precedent  has  been  set  in  this  area  In  28 
use.  624(3)  wherein  the  Board  of  Direc- 
tors of  the  Federal  Judicial  Center  may  con- 
tract for  services  without  regard  to  Section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5). 

(b)  Section  4' of  the  bill  would  amend  18 
use.  4255  by  providing  that  an  offender 
conditionally  relea.sed  as  if  on  parole  would 
be  governed  by  the  general  parole  sections 
of  Chapter  311  (18  U.S.C.  4201-4218).  In 
addition,  that  section  is  also  amended  giving 
the  Director  of  the  Administrative  Office  con- 
tract authority  for  supervisory  aftercare  of 
an  offender.  We  recommend  that  this  section 
be  further  amended  by  adding  the  followine 
language: 

Provided.  That  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Couru 
may    negotiate    and    award    such    contracte 
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Admi|iistrative  Office 

or    THE    U.S.    COURTS. 

Washtigton,  D.C.,  June  19, 1978. 

D^NIELSON, 

istrative  Law  and  Govem- 
Subcommittee ,    Ray- 
building.   Washington,  D.C. 
Danielson:  I  write  in 
reduest  of  your  counsel  for  a 
iperatlng  contract  narcotic 
within  the  Judiciary.  This 
tra>isfer  of  contract  authority 
Bureau  of  Prisons  to  the 
Cjfflce   of   the   United  States 
be  authorized  by  the  pass- 
the  Contract  Services  for 
Federal    Offenders   Act   of 
at  the  markup  session  held 
your  subcommittee  voted 
funding  authorization  of  the 
per  year  for  3  years  follow- 
late  of  October  1,  1979. 
not  only  to  submit  the 
tfnalysls   but   to   resoond   to 
taken  by  your  subcommlt- 
mderstand  it,  the  intent  of 
Bur^tu  of  Prisons,  in  proposing 
to  effect  the  placement  of 
1  ervlsion  responsibilities  for 
probationers   and   parolees 
Fifcm  the  Bureau's  standpoint 
o  be  a  transfer  of  an  exlst- 
one  agency  to  another.  The 
hbwever,  reduced  authorlza- 
azjiount  the  Bureau  of  Prisons 
their  aftercare  programs 
1978.  This  means  that  the 
dffice  would,  in  a  year  and  a 
resp  snslbility  for  more  than  160 
involving   2,000    to    3,000    Federal 
funding.  The  Federal  Bu- 
ahtlclpates  it  will  spend  over 
a  f  tercare  program.s  in  fiscal 
The  Bureau  has  also  pro- 
leiirels  for  fiscal  years  1979  and 
higher  levels  than  that 
the  anticipated  total   for 
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COST  feSTIMATE 

In  February  1978,  the  Probation  Division 
of  the  Admlnlstratlv  (  Office  surveyed  all  per- 
sons under  probatloi  and  parole  supervision. 
The  survey  identified  2,688  persons  under 
the  supervision  of  the  Federal  Probation  Sys- 
tem In  aftercare  tree  tment  programs  funded 
by  Bureau  of  PtIsodb  contracts.  There  were 
376  cases  identified  ek  being  In  need  of  treat- 
ment, but  not  In  treatment  because  a  pro- 
gram was  not  avails  ble.  In  round  numbers, 
this  is  a  total  of  3,1  >0  person  either  In  con- 
tract treatment  or  in  need  of  that  treatment. 

The  Bureau  of  Prisons  and  the  Probation 
Division  have  establshed  minimum  stand- 
ards for  counseling  t  nd  urine  testing  for  cli- 
ents enrolled  in  aft  ircare  treatment.  Those 
standards  are  not  1(  ss  than  one  30-mlnute 
session  per  week  of  counseling  and  at  least 
two  urine  tests  per  '  ireek.  Based  on  an  aver- 
age cost  of  $5.00  pel  test,  the  Probation  Di- 
vision estimates  thai  it  would  cost  $1,600,000 
per  year  for  urine  tei  ting  of  the  3,100  clients. 
Using  the  counsellnj  standard,  and  an  aver- 
age cost  of  $25.00  per  hour  for  counseling, 
the  Division  estimat  >s  an  expense  of  at  least 
$2,000,000  per  year  f  )r  counseling.  The  total 
potential  treatment  :ost  at  the  present  time 
would  be  $3,600,000  per  year.  It  should  be 
noted  that  urine  testing  and  counseling  are 
2  of  the  14  services  now  available  to  clients 
under  the  Bureau  o :  Prisons  programs.  The 
additional  services,  vhlle  not  used  In  every 
case,  Include  methadone  (detoxification  and 
maintenance),  psy  ihotherapy,  temporary 
housing,  therapeutic  community  placement, 
and  others.  Further,  the  draft  legislation  has 
made  no  allowance  I  ar  cost  Increases  as  a  re- 
sult of  Inflation, 

The  Admlnlstratlv  b  Office  expects  that  the 
assumption  of  afterc  ire  contract  responsibil- 
ity will  result  in  several  additional  costs. 
While  not  Included  in  the  appropriation  for 
contract  services,  tl;  e  subcommittee  should 
be  aware  that  if  this  legislation  becomes  law, 
the  judiciary  will  r  iquest  funds  for  evalu- 
ation. It  is  our  posH  ion  that  the  proper  ad- 
ministration of  this  program  would  require 
a  two-level  evaluatl  m  component. 

Level  one  Is  a  cc  ntlnulng  evaluation  of 
contract  services  <  urrently  available,  to 
facilitate  choice  betueen  competing  bidders. 
This  Includes  setting  minimum  standards 
and  a  prof efsional  aj  praisal  of  the  capacities 
of  contractors.  It  Is  estimated  that  Initially 
this  would  require  one  full  time  position  In 
grade  GS-14  (currently  $30,750  per  year), 
and  one  full  time  secretary  ($11,523  per 
year),  and  $15,000  :)er  year  for  consultant 
fees.  The  latter  Is  n«  cessary  since  frequently 
the  evaluation  would  require  expertise  in 
toxicology,  pharmacology,  and  other  related 
medical  areas. 

Level  two  Is  a  capacity  to  evaluate  gen- 
erally the  drug  treitment  modalities  pro- 
vided by  contract  ts  persons  on  probation 
and  parole.  Personi  on  Federal  probation 
and  parole  are  a  un  que  group  and  research 
should  be  conductel  to  aid  in  identifying 
the  best  way  to  spi  nd  the  contract  dollar. 
This  is  an  important  new  capacity  that  is 
essential  to  the  p:  oper  operation  of  the 
program.  Without  this  evaluation  capacity 
decisions  on  what  ontract  resources  to  use 
are  made  In  the  dirk. 

We  estimate  that  ;hls  will  require  a  mini- 
mum of  6  percent  of  the  funds  spent  for 
contracting,  or  $180  000  per  year  under  the 
limit  in  the  present  bill. 

In  addition  to  evaluation,  the  Administra- 
tive Office  would  develop,  in  conjunction 
with  the  Federal  Judicial  Center,  an  exten- 
sive training  progra  n  for  all  United  States 
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probation  officers.  While  the  Probation  Sys-  level  of  service  expected  from  the  Federal  senate  resolution  sis 
tem  presently  has  officers  with  drug  abuse  Probation  System.  »i  xw.  reauest  of  Mr   HirnnircTnw  th» 
expertise,    there    are    many    who    have    had  I  hope  thU  report  will  assUt  you  in  your  ger^tor  f rom^nth^^^I  ,  M^^rJ^ 
limited  experience  in  identifying  the  drug  future  work  on  H.R.  12290.  Thank  you  for  Senator  from  South  Dakota  (Mr.  Abou- 
abuslng  offender.  This  training  would  In-  your  thoughtful  consideration  of  our  con-  REZK)  was  added  as  a  cosponsor  of  Sen- 
elude  general  areas  pertaining  to  drug  abuse  cerns.  ate  Resolution  515,  relating  to  the  trans- 
and  treatment,  and  concentrate  on  specific  Sincerely  yours,  portation  crisis  of  fanners  and  shippers 
topics  such  as  Identifying  the  drug  abuser,  William  E.  Foley,  of  agricultural  commodities, 
characteristics    of    drug    abuse,    and    treat-  Director.%  ameniment  no.  3135 

ment  modalities.  All  officers   would  receive  af  fh                 *     t  ui     -a                    *\, 

basic  training  In  how  to  Identify  the  drug  By  Mr.  CHILES  (for  himself  and  o^„L"%55?."^v,°L^'  fii^^'**'''      f 

abuser    with    an    emphasis    on    developing  Mr  STONE)-  Senator  from  Oklahoma  « Mr.  Bellmow) 

Skins  of  detecting  addiction.  g.  3337.  Abill  to  terminate,  in  the  year  ^f  tf^'lf^i^^nH^Tt^''  ^rn^!^"^^*' 

In  addition  to  training  In  areas  of  drug  1979.  further  construction  of  the  Cross-  ^7°7R^}hlxiJip  r,li,^»w/i°^^pi^^ 

abuse  some  officers  will  require  training  In  pjorida  Baree  Canal   oroiert    to  adiiLst  ^^'*-  ^^^  ^^^  Crunmal  Laws  and  Proce- 

contract    management    and    monitoring.    If  fw"  d„f,„Ht™  «f  fiT- r^ili^  dures  Act  of  1978. 

this  legislation  Is  passed,  probation  officers  ^^f  boundaiT  Of  the  Ocala  National  For-  amendment  no  326« 

win  be  responsible  for  many  of  the  duties  est,  Fla..  and  for  Other  purposes;  to  the  amendment  no.  3264 

now  handled  by  the  Bureau  of  Prisons  com-  Committee  on  Environment  and  Public  At  the  request  of  Mr.  Dole,  the  Sen- 

munity  programs  officers.  The  Probation  Sys-  Works  and  the  Committee  rai  Agricul-  ator  from  Texas  (Mr.  Tower)   and  the 

tem  does  not  have  field  personnel  who  are  ture,  Nutrition,  and  Forestry,  jointly,  by  Senator  from  Utah    (Mr.   Garn)    were 

skilled  in  the  area  of  contracting.  unanimous  consent.  added  as  cosponsors  of  amendment  No. 

If  the  Probation  System  assumes  full  re-  Mr.  ROBERT  C.  BYRD.  Mr.  President.  3264,  intended  to  be  proposed  to  S.  3075, 

sponsibiiity  for  this  program  it  is  anticipated  i  ask  unanimous  consent  that  the  bill  in-  *  bill  to  amend  the  Foreign  Assistance 

that  with  expanded  training  probation  offi-  troduced  by  Mr  CHILES  for  himself  and  Act  of  1961  and  the  Arms  Export  Control 

ahn„nl" n'',f'.n^!.r«' ^nH^n^l'/.  fh^l m Trf \ f.Tt^  Mr.  Stone,  relative  to  the  Cross-Florida  Act.  and  for  other  purposes. 

abusing  offenders  and  place  them  in  treat-  _            ^        ■,          ■     ^    ,_         ^         j-.^, 

ment,  With  closer  supervision  and  with  an  f ^rge  Canal  project,  be  referred  jomtly  ^^— ^^— 

Increased  number  of  drug  abusers  Identified,  ^^  ^"^  Committee  on  Environment  and  AMENDMENTS  SUBMITTED  FOR 

an  increase  in  probation  personnel  will  be  Public    Works   and    the   Committee   on  PRINTING 

required.  In  this  event  the  additional  per-  Agriculture,  Nutrition,  and  Forestry.  

^;£^£upr,?»^r:SSnr^;  oSr^rS^rS""""-  "'"■""'  ANlTmUSTEHroRCE^^NTACTOP 

The  Administrative  Office  will  require  ad-  ^^^"^"~"~  amendments  nos.  326?  through  3279 

ditional  personnel   to  handle  the  contract  ADDITIONAL  COSPONSORS  (Ordered  to  be  printed  and  to  lie  on 

process  that  would  be  assigned  to  us.  The  tn     t   ihi     »  H^i^vvAi  auu  vj  »«;  »»•• 

Bureau  of  Prisons  has  estimated  that  they  ^-  *^*  '"e  table.) 

administer  the  drug  aftercare  programs  with  At  the  request  of  Mr.  INOITYE.  the  Sen-  Mr,    HATCH    <for   himself   and   Mrs. 

the  equivalent  of  five  full  time  staff  mem-  ator  from  Utah  (Mr.  Garn)   was  added  Allen)    submitted    13   amendments  in- 

bers.  The  Administrative  Office  would  require  as  a  cosponsor  of  S.  224,  to  amend  title  tended  to  be  proposed  by  them,  jointly, 

at  least  that  numbet.  y  United  States  Code,  to  allow  credit  for  to  S.  1874,  a  bill  to  restore  effective  en- 

'^,°o//^*?,""'*!t'  }'^^  '^^»'""*''l  f"'!'„°on''r  civU    service    retirement    purposes    for  forcement  of  the  antitrust  laws. 

'^follows      "'          **  "'ne  spent  by  Japanese  Americans  in  

World  War  n  internment  camps.  , ,  ,„,  „,  .  .,»,„.„    .  .,„»,^..„,..™, 

Contract  authority $3,600,000  g    ,,,.  HEALTH   PLANNING   AMENDMENTS 

Evaluation 180.000  OF    1978 — S.   2410 

At  the  request  of  Mr.  Inouye,  the  Sen- 

Total— 3,780,000  ator  from  Colorado  (Mr.  Haskell)  was  amendment  no.  32*0 

Further,  we  estimate  that  the  costs  of  ad-  f^ded  as  a  cosponsor  of  S.  2128,  to  amend  'Ordered  to  be  printed  and  to  lie  on 

ministering  this  program  will  be  $220,000.  It  the  Internal  Revenue  Code  of   1954  to  the  table.) 

Is  our  understanding  that  the  authorization  eliminate  the  adjusted  gross  income  lim-  Mr.      SCHWEIKER     submitted      an 

for  the  appropriation,  as  contained  in  H.R.  itation  on  the  credit  for  the  elderly,  to  amendment  intended  to  be  proposed  by 

12290,  relates  only  to  contract  authorization  increase  the  amount  of  such  credit,  and  him  to  S.  2410.  a  bill  to  amend  title  XV 

and  not  to  general  administration  costs.  The  for  other  purposes.  and  XVI  of  the  Public  Health  Service  Act 

ifrnnHrt?nn^n.'!,"r.^irp*?p^''tot^!.K^^^^^^^     ^h^  =  ""  to  revise  and  extend  the  authorities  and 

proprlatlon  process.  Please  note  also  that  the  .  j         it.           i-ii         » 

above  figures  do  not  Include  any  reduction  At  the  request  of  Mr.  Morgan,  the  Sen-  requirements     under     those    titles    for 

In  the  Bureau  of  Prisons  budget.  We  do  not  ator  from  Louisiana  "Mr.  Johnston)  was  health   planning   and   health   resources 

have  any  way  of  estimating  what  the  ap-  added  as  a  cosponsor  of  S.  2856,  the  Uni-  development, 

propriate  offset  figures  would  be.  formed  Services  Survivor  Benefit  Plan  -^— ^^-^^ 

summary  Amendments  Act  of  1978.  „.„„,-,„..,. ™»r^»T. »  cr^^xr^,^,^,  .c«tc^ 

Mr.  Chairman.  I  have  tried  to  point  out  to  s.  2,xo  "^^F^'Y^P^P^mYS^  Jzf^" 

iudS^vXlan'nfdZ'l'f^'^r^'Je'nro^^^^^  At  the  request  of  Mr.  KENNEDY,  the  ^^^  ^^^  °^  ^^'*~^-  ^°^^ 

Judiciary  operating  drug  aftercare  programs.  c„_„t„  f„J?  ,,„_,-_4.  ,1^,,  j  ^.„.„^  „,„_  amendments  nos.  3281  and  3282 

The  Judicial  Conference  of  the  United  States  Senator  from  Vermont  (Mr.  Leahy)  was  ^        ^        .. 

views  the  provision  of  drug  treatment  services  added  as  a  cosponsor  of  S.  2910,  the  Ado-  (Ordered  to  be  pnnted  and  to  he  on 

for  persons  under  the  supervision  of  the  Fed-  lescent  Health,  Services,  and  Pregnancy  the  table.) 

eral  Probation  System  to  be  essential;   be-  Prevention  and  Care  Act.  Mr.  DOLE  submitted  two  amendments 

lleves  that  providing  these  services  Is  an  Ex-  g  294 1  intended   to  be  proposed  by  him  to  S. 

ecutiv-e  function  rather  than  a  Judicial  func-  At   thP  rPoiiP^t   of  Mr    Mathta«!    thP  3075,  a  bUl  to  amend  the  Foreign  Assist- 

tlon;  but  would  be  wUllng  to  provide  services  At   the  request  ol   Mr.   Mathias,   the  nurnoses 

directly  if  they  cannot  otherwise  be  provided.  Senator  from  Minnesota  (Mr.  Anderson)  ^^'^^  aci,  ana  lor  omer  purposes. 

in  the  Interest  of  assuring  their  availability,  was  added  as  a  COSponsor  Of  S.  2941,  a  bill  amendment   no.   328s 

I  have  the  general  feeling  that,  to  date,  this  to  amend  the  Internal  Revenue  Code  of  (Ordered  to  be  printed  and  to  lie  on 

program  has  not  been  adequately  funded.  1954  to  provide  that  a  married  individ-  the  table.) 

Wiiie  we  are  not  asking  for  a  lot  of  addl-  ual  who  files  a  separate  return  may  be  Mr.     GOLDWATER     submitted     an 

ir^lgLTanlsTthatTe'do  nTt^Ke  on^^a  ^^^^^^.^^  »*»«  ^™«  ^^  ^  ^"  unmarried  amendment  intended  to  be  proposed  by 

new  program  with  our  hands  tied.  There  are  individual.  him  to  S.  3075,  supra. 

few  other  Government  treatment  programs  senate  joint  resolution  es  1 

which  not  only  meet  the  high  standards  of  At  the  request  of  Mr.  Kennedy,  the  ixmPRVATTnNAT    RANKING  ACT  OP 

but  aT„"n3H"'fv.''''K'''%'^°'^"°",  ^^'f '"•  senator  from  New  York  (Mr.  Moynihan)  "^^^^J???^  R^S 

demanded  bv^LcLrte^orX^J'rrmmr  ^nd    the    Senator    from    Florida    (Mr.  1978-H.R.  10899 

aemanded  by  the  courts  or  Parole  Commls-  o_nvp)  wpri»  nririPri  n<:  rnQnnn<snr<5  of  <5pn  amendments  nos.  3283  and  3286 

slon.  Therefore,  if  the  Administrative  Office  oTONE )  were  added  as  COsponsors  01  ben-  

receives  authority  for  supervisory  aftercare,  ate  Joint  Resolution  65.  to  provide  for  (Ordered  to  be  prmted  and  referred 

that  responsibility  should  be  accomoanied  representation  of  the  District  of  Colum-  to  the  Conunittee  on  Banking.  Housing, 

by  sufficient  funds  to  provide  the  first-class  bia  in  Congress.  and  Urban  Affairs.) 
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Mr.  STEVENSON  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  H.R.  10899.  an  act  to  provide 
for  Federal  regulation  of  participation 
by  foreign  banks  in  domestic  financial 
markets. 

•  Mr.  STEVENSON.  Mr.  President,  I  am 
introducing  two  amendments  to  H.R. 
10899,  the  International  Banking  Act  of 
1978,  which  will  soon  be  considered  by 
the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  I  first  out- 
lined these  amendments  at  hearings  on 
H.R.  10899  on  June  21,  1978,  before  the 
Subcommittee  on  Financial  Institutions, 
which  is  chaired  by  my  distinguished 
colleague,  the  senior  Senator  from  New 
Hampshire  (Mr.  McIntyre).  Since  that 
time,  I  have  received  comments  on  these 
proposals  from  the  Federal  banking 
agencies,  interested  State  bank  regula- 
tors, and  domestic  and  foreign  banks.  I 
believe  the  amendments  are  sound  and 
workable  and  will  serve  to  promote  the 
development  of  international  banking 
facilities  throughout  the  country,  and 
in  so  doing,  the  financing  of  increased 
U.S.  exports  to  reduce  our  trade  deficit. 

The  first  amendment  I  propose  is  a 
compromise  of  the  controversial  issue  of 
whether  foreign  banks  should  have 
greater  interstate  banking  privileges 
than  our  own  domestic  banks.  As  Chair- 
man Miller  of  the  Federal  Reserve  stated 
in  his  testimony  before  the  Subcommit- 
tee on  Financial  Institutions,  opinions 
differ  widely  about  the  wisdom  of  the 
existing  national  policy  that  bars  do- 
mestic banks  from  operating  full-scale 
offices  across  State  lines. 

Yet.  whatever  one  may  feel  about  that 
policy,  it  is  incongruous  as  a  matter  of 
national  policy  that  the  House  of  Rep- 
resentatives in  H.R.  10899  chose  to  per- 
petuate the  present  situation  where  for- 
eign banks,  but  not  domestic  banks,  can 
operate  banking  offices  on  a  multistate 
basis.  To  quote  from  Chairman  Miller's 
testimony: 

As  of  this  April,  there  were  65  foreign 
banks  operating  banking  facilities  in  more 
than  one  State.  Thirty-one  of  these  institu- 
tions were  operating  in  three  or  more  States, 
through  agencies,  branches,  and  subsidi- 
aries. There  can  be  no  doubt  that  these  mul- 
tistate facilities  give  foreign  banks  a  con- 
siderable advantage  over  their  domestic 
competitors.  Under  the  House-passed  bill, 
these  multistate  operations  are  certain  to 
grow  further.  Additional  States  have  passed 
legislation  to  allow  branches  or  agencies  of 
foreign  banks  to  begin  operations,  and  the 
foreign  banks  will  take  advantage  of  those 
opportunities  sooner  or  later. 

Another  oddity  of  the  present  structure 
is  that  a  domestic  banking  institution,  by 
changing  to  foreign  ownership,  can  become 
part  of  a  banking  organization  with  multi- 
state  facilities.  This  possibility  is  highlighted 
by  the  recent  announcements  by  three  for- 
eign banks  of  proposed  acquisitions  of  large 
domestic  banking  institutions.  The  three 
foreign  banks  Involved  already  have  multi- 
state  facilities. 

It  is  remarkable  that  in  a  Nation  fac- 
ing increasing  foreign  competition  in 
every  segment  of  our  economy,  we  would 
permit  discrimination  against  our  own 
banks  in  the  United  States  in  favor  of 
their  foreign  competitors,  instead  of  set- 
ting the  same  ground  rules  for  eachj  I 
am  afraid  foreign  governments  are  not 


banks,  including 
onstrated  in  the 


similarly  incline  1,  as  there  is  widespread 
evidence  that  c  ther  governments  con- 
tinue to  discri|ninate  against  foreign 
our  own.  This  is  dem- 
following  memorandum 


prepared  by  thelBankers  Association  for 
Foreign  Trade,  which,  Mr.  President,  I 
ask  unanimous  ;onsent  to  insert  in  the 
Record  at  this  i  oint. 

There  being  r  o  objection,  the  memo- 
randum was  ord  ;red  to  be  printed  in  the 
Record,  as  foUovs: 

Ml  MORANDUM 

June  20,  1978. 
To:  Robert  B.  Pair  ler,  BAFT  President.  . 
From:  Samuel  H.  .  irmacost.  Chairman,  BAFT 

Committee  on  U.S.  Banks  Abroad. 
Subject :  Treatme:  t  of  U.S.  Banks  in  Foreign 
Countries. 

The  purpose  ol  this  memorandum  Is  to 
provide  a  quick  t\  ndown  on  several  areas  in 
which  U.S.  banks  experience  discriminatory 
treatment  in  'orelgn  countries.  The 
memorandum  is  t  le  result  of  a  quick  study 
of  this  matter  by  the  Committee  and  is  not 
meant  to  be  a  ca  nprehenslve  discussion  of 
all  aspects  of  tl  tls  problem.  However,  it 
should  be  sufficie  it  to  give  you  a  general 
overview  of  some  major  restrictions  which 
affect  the  operatlo:  is  of  U.S.  banks  abroad. 

At  the  outset,  it  is  important  to  note 
the  distinction  t  stween  the  treatment  of 
branches  of  a  foi  jign  bank  doing  business 
in  the  host  coun  :ry  and  the  treatment  of 
locally  incorporat  id  subsidiaries.  Typically, 
the  locally  Incorpi  irated  subsidiaries  are  en- 
titled by  local  la\K  to  the  same  treatment  as 
banking  entities  n  hich  are  locally  organized 
and  locally  owned  .  However,  in  actual  prac- 
tice such  entitle :  may  not  receive  equal 
treatment.  Furtl  ermore.  there  are  sub- 
stantial costs  and  >ther  Implications  involved 
In  establlsMng  i  scally  incorporated  sub- 
sidiaries, not  to  nentlon  the  problems  of 
securing  Federal  1  teserve  permission  for  the 
major  capital  coi  imltments  and  organiza- 
tional structures  t  squired  to  establish  a  local 
subsidiary  overset  s,  which  make  it  an  im- 
practical operati:  ig  alternative  In  most 
instances. 

Where  they  ar  i  permitted,  branches  of 
foreign  banks  ar«  more  restricted  in  their 
activities  by  a  ho!  t  government  than  locally 
organized  subsldj  tries  of  a  foreign  bank. 
Several  countries  either  do  not  permit 
branches  at  all.  oi  Impose  limitations  on  the 
uumber  of  brane  les  a  foreign  bank  may 
have.  Neither  Iran  nor  Portugal,  for  example, 
permit  foreign  bi  nks  to  open  branches  at 
all.  but  limit  thei  i  to  representative  offices. 
In  Spain,  foreign  }anks  may  not  open  more 
tl.an  three  branc  >es.  Brazil  also  effectively 
limits  partlcipatio  i  of  foreign  banks  in  their 
domestic  market.  Although  there  is  no  re- 
striDtion  by  law  o;  i  such  activities,  in  actual 
practice,  most  apf  lications  by  foreign  banks 
for  approval  by  egulatory  authorities  for 
operations  in  I  razll  are  simply  never 
processed. 

Switzerland  will  only  grant  a  foreigh  bank's 
application  for  au  horlty  to  open  a  branch  if 
rsclprocity  requln  ments  are  met,  i.e.,  if  the 
parent  company's  country  and  the  country 
of  domicile  of  the  ultimate  controlling 
shareholder  wouli  allow  a  bank  organized 
In  Switzerland  to  conduct  a  full  range  of 
banking  business  in  their  respective  coun- 
tries. Germany  i  md  Austria  also  impose 
res'ric'lons  on  t*^(  opening  of  branches. 

Japan  also  1 1ml  s  the  number  of  ofllces  a 
foreign  bank  may  operate,  although  It  is  the 
result  of  practice  father  than  law.  New  mar- 
ket entrants  are  generally  given  approval 
for  only  one  offiqe. 

Canada  is  flnalfelng  legislation  which,  al- 
though It  will  substantially  liberalize  the  ac- 
tivities In  which  foreign  banks  will  be  per- 
mitted to  be  invol&red  In  Canada,  retains  sig- 
nificant restrlctloi  m  on  their  operations.  Cur- 
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rently,  fwelgn  banki  may  only  operate  w 
Financial  Institutionp,  not  as  banks,  must 
be  licensed  by  the  provincial  govemmentB, 
and  are  not  permitted  to  accept  deposits. 
The  proposed  legisla1|ion  would  permit  for- 
eign banks  to  operate  in  Canada  but  would 
require  that  they  establish  separately  incor- 
porated local  subsidiaries.  Foreign  banks 
would  be  limited  to  five  offices,  with  maxi- 
mum capitalization  df  (25  million  (or  a  lev- 
eraged   capital    amount    of    $500    million). 

proposes  to  limit  the 

foreign  banks  to  15% 

narket. 

branches  are  restricted 


Furthremore.  Canada 

aggregate  share  of  all 

of  the  total  Canadian  I 

In  many  countries,  [ 


in  their  actual  operations  once  they  are  es- 
tablished. For  example,  in  Japan,  branches 
of  foreign  banks  may]  not  be  licensed  to  op- 
erate as  savings  or  trti^t  institutions  and  may 
not  Issue  loans  in  foreign  currency  for  less 
than  one  year.  Althoiigb  branches  of  foreign 
banks  may  lend  in  wn,  they  are  restricted 
in  the  amount  of  currency  which  can  be  ex- 
changed for  yen,  and  regulatory  and  operat- 
ing pressures  effectively  deter  foreign  banks 
from  soliciting  deposits  in  the  local  market. 
Furthermore,  branches  are  totally  prohibited 
from  acquiring  any  interest  In  domestic  fi- 
nancial Institutions. 


IS  are  not  permitted, 
authorization  of  the 
:aln  outside  financing 
t  of  more  than  40  per- 
estments  In  securities 
h  public  and  prlvatB 
represented  by  their 
Ion,  branches  are  re- 
exceptions,  to  have 
uritles  comprised  ex- 
nds  and  fixed  Income 


In  Spain,  branch) 
without  the  express 
bank  of  Spain,  to  ol 
in  the  domestic  markj 
cent  of  their  total  1: 
and  credits  to  SpanI 
entities,  plus  the  ass( 
cash  reserve.  In  addl 
quired,  with  limite( 
their  portfolios  of  s< 
clusively  of  public  fi 
securities. 

In  Iran,  although  foreign  banks  are  per- 
mitted to  make  llmiied  Investments  In  in- 
digenous banks,  tbeyjmay  not  acquire  total 
ownership.  Foreign  banking  institutions  are 
also  limited  by  law  tb  a  40%  equity  Invest- 
ment in  banking  institutions  organized  In 
Nigeria.  ] 

Restrictions  in  other  areas  are  numerous. 
For  example,  in  the  United  Kingdom,  if  a 
banking  entity  doei  not  obtain  eligible 
status,  it  cannot  dls(jount  acceptances  with 
the  Bank  of  England  find,  therefore,  can  only 
offer  discount  financltig  at  a  higher  discount 
rate.  A  branch  of  a  foreign  bank  cannot  ob- 
tain eligible  status.  I 

In  another  area,  pursuant  to  the  Industry 
Act  of  1975,  Interest  tellef  grants  for  certain 
projects  in  development  areas  (maximum  of 
2'/2  percent  towards  Interest)  may  be  made 
by  the  government  ti  any  authorized  bank. 
However,  in  actual  piactlce,  such  grants  are 
made  only  to  U.K.  p-eglstered  banks,  and 
registration  is  not  available  to  branches  of 
foreign  banks. 


Finally,  we  would 
many,    banking    ins 
EEC   member  states 
privileges  as  bankln 


3te  that  by  law  in  Oer- 

Itutlons    organized    in 

re  grsmted   the  same 

Institutions  organized 


in  Germany.  The  qupstlon  has  been  raised 
as  to  whether  Identidal  privileges  should  be 
granted  to  U.S.  Banls  under  the  U.S.-Ger- 
man  Friendship  Treity,  although  no  U.S. 
bank  has  yet  challenj  ed  the  disparate  treat- 
ment experienced  by  J.S.  banks  In  Germany. 

I  hope  this  win  bs  of  some  use  to  you. 
If  there  is  anything  further  I  can  do,  pleaie 
let  me  know. 

Mr.  STEVENSOir  Mr.  President,  as 
a  matter  of  nat  onal  public  policy, 
therefore.  I  do  not  believe  that  it  would 
be  wise  for  the  Ccngress  to  enact  leg- 
islation that  gi'es  foreign  banks 
greater  privileges  ;han  we  extend  our 
own  banks.  It  wouL  I  indeed  be  a  curious 
precedent  for  us  o  set  in  the  inter- 
national trade  anf  financing  field. 
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That  such  a  policy  has  been  seriously 
considered  has  been  the  result  of  a 
somewhat  unique  confluence  of  inter- 
ests Ijetween  State  bank  regulators  and 
foreign  banks  who  have  jointly  sought 
to  preserve  a  status  quo  which  allows 
States  to  permit  foreign  bank  entry,  but 
not  the  entry  of  domestic  banks  located 
in  other  States.  State  bank  regulators 
including  the  distinguished  Commis- 
sioner from  my  State  of  Illinois,  Mr. 
William  Harris,  want  to  attract  foreign 
banks  to  their  State  to  encourage  foreign 
investment  and  the  development  of  re- 
gional international  banking  centers 
throughout  the  country.  I  commend  the 
State  officials  for  pursuing  this  policy  and 
believe  they  are  doing  an  excellent 
job  in  this  regard.  The  increased  direct 
investment,  deeper  credit  markets,  and 
more  export  financing  that  can  result 
from  such  efforts,  are  factors  clearly  in 
the  national,  as  well  as  local  interests. 
The  foreign  bankers,  as  is  the  preroga- 
tive of  any  businessman,  seek  maximum 
profitmaking  opportunities  and  advan- 
tages,  and  they  cannot  be  faulted  for 
taking  advantage  of  the  multistate  op- 
portunities that  have  been  there.  In 
by  meetings,  I  have  always  been  im- 
pressed by  their  intelligence,  candor, 
and  willingness  to  abide  by  Federal  and 
State  policy. 

Under  my  amendment,  foreign  banlcs, 
as  now  and  as  under  the  House  bill, 
would  be  free  to  establish  branch  or 
agency  offices  in  any  State  where  this 
is  permissible.  However,  in  the  case  of  a 
branch  established  outside  of  a  foreign 
bank's  State  of  principal  banking  op- 
erations, as  determined  under  H.R. 
10899,  such  branch  would  be  limited  to 
maintaining  credit  balances,  as  is  cur- 
rently permissible  for  agencies,  and  ac- 
cepting the  types  of  foreien-':ource  and 
internationally  related  deposits  permis- 
sible for  Edge  Act  international  bank- 
ing corporations  under  section  25 < a)  of 
the  Federal  Reserve  Act.  The  deposit 
limitations  would  apply  only  to  branches 
established  after  a  suggested  grand- 
father date  of  July  27,  1978— the  date 
of  scheduled  Banking  Committee  mark- 
up. Deposits  subject  to  such  limitation 
would  not  have  to  be  insured,  conform- 
ing to  the  existing  treatment  of  Edge 
Act  deposits.  Agencies,  as  now,  would 
be  unfettered  since  they  cannot  accept 
deposits. 

This  compromise  on  interstate 
branching  limitations  is  intended  to 
reconcile  equitably  the  legitimate  con- 
cerns of  Federal  and  State  bank  reg- 
ulatory agencies,  and  domestic  and 
foreign  banks. 

My  amendment  would  affirm  the  right 
of  States  to  attract  foreign  banks  and 
foreign  investment  by  allowing  foreign 
bank  branches  and  agencies  to  be  estab- 
lished in  any  State  where  permissible. 
Such  branches  and  agencies  could  con- 
duct the  full  range  of  banking  activities 
necessary  to  develop  international  bank- 
ing and  trade  opportunities,  and  service 
the  international  needs  of  their  custom- 
ers. Local  credit  markets  would  be 
broadened  and  lending  competition  stim- 
ulated since  foreign  bank  branches  and 
agencies  under  my  amendment  would  be 
able,  with  appropriate  State  approval,  to 


make  both  domestic  and  international 
loans  at  locations  throughout  the 
coimtry. 

I  believe  this  amendment  meets  the 
"reverse  discrimination"  problem  by 
narrowly  focusing  on  the  key  interstate 
advantage  enjoyed  by  foreign  banks — 
the  ability  to  accept  deposits  at  locations 
in  several  States.  Branches  established 
after  an  appropriate  grandfather  date, 
and  outside  of  a  foreign  bank's  home 
State,  would  be  limited  to  accepting 
foreign-source  deposits  and  deposits  re- 
lated to  international  banking  and  fi- 
nance transactions,  the  same  limitations 
applied  to  the  Edge  Corporation  inter- 
national banking  subsidiaries  of  domes- 
tic banks.  Effectively,  foreign  banks  sub- 
ject to  the  restriction  would  not  be  able 
to  accept  retail  deposits,  corporate  cer- 
tificates of  deposit  or  payroll-type  ac- 
coimts  at  locations  in  several  States,  al- 
though they,  as  U.S.  banks,  would  be 
able  to  solicit  such  deposits  for  place- 
ment at  other  of  their  offices.  This  pro- 
posal would  thus  insure  competitive 
equality  but  not  at  the  expense  of  stifling 
legitimate  State  initiatives,  or  limiting 
desirable  foreign  bank  entry  and 
activities. 

My  amendment  has  been  supported  to 
date  by  the  administration,  the  Federal 
Reserve  Board.  Comptroller  of  the  Cur- 
rency, and  Bankers  Association  for  For- 
eign Trade,  and  though  others  prefer  the 
existing  House  bill.  I  have  seen  no  one 
claim  it  is  unfair  or  unreasonable.  I  can 
understand  the  reluctance  of  State  bank 
regulators  to  support  my  provision.  They 
are  in  a  very  difficult  position,  since  they 
are  trymg  to  attract  foreign  banks,  and 
no  foreign  bank  is  going  to  say  it  will 
support  my  amendment  as  long  as  a 
rosier  alternative  is  available.  But  I 
think  it  is  clear  that  my  amendment 
gives  foreign  banks  not  only  everything 
tliey  need  to  do  a  profitable  interna- 
tional banking  and  finance  business  at 
locations  throughout  :he  country  but 
also  additional  tools  to  compete  for  do- 
mestic wholesale  loans  as  well.  The  few 
areas  that  may  be  foreclosed  to  them  in 
the  future  at  nongrandfathered  offices — 
retail  deposits,  commercial  balances  un- 
related to  credit  facilities,  and.  domestic 
payroll  and  other  accounts,  are  areas 
they  have  generally  been  uninterested  in 
penetrating  on  a  wide-scale  basis,  except 
through  purchase  of  a  U.S.  bank  sub- 
sidiary— and  my  amendment  does  not 
affect  that  opportunity.  The  success  of 
non -deposit-taking  agency  offices  in 
California  and  New  York,  and  the  suc- 
cess of  similar  non-deposit  taking  com- 
mercial lending  company  subsidiaries  in 
New  York,  belies  the  argument  that 
deposit-taking  is  a  sine  qua  non  of  suc- 
cessful entry. 

Furthermore,  by  adhering  to  a  model 
of  coextensive  State-Federal  regulation 
already  in  our  laws,  my  amendments 
strengthen  our  dual  banking  system. 
Presently,  a  U.S.  bank  desirous  of  es- 
tablishing an  international  banking  sub- 
sidiary outside  of  its  home  State  can  do 
so  by  organizing  a  federally  chartered 
Edge  Act  Corporation  under  section  25 
(a)  of  the  Federal  Reserve  Act  or  by  ac- 
quiring a  similar  State-chartered  cor- 
poration under  section  25  of  the  Federal 


Reserve  Act,  which,  under  Federal  law, 
has  to  agree  with  the  Federal  Reserve  to 
conduct  its  activities  on  the  same  ground 
rules  as  an  Edge  sulisidiary.  I  have  used 
this  model  m  my  amendment  which  does 
not  in  any  way  prevent  States  from  oi- 
acting  laws  permitting  branches  of  for- 
eign banks;  the  only  requirement  is  that 
a  branch  outside  of  a  foreign  bank's 
home  state  enter  into  an  agreement 
with  the  Federal  Reserve  to  accept  only 
the  same  types  of  deposits  permissible 
for  an  Edge  Corporation.  States'  rights 
and  national  interests  are  each  protected 
and  balanced. 

My  second  amendment.  Mr.  President, 
i::  related  to  the  first  in  that  it  would 
seek  to  equalize  competition  between  do- 
mestic and  foreign  banks  in  the  provi- 
sion of  international  banking  and  financ- 
ing services  by  making  the  Edge  Act  Cor- 
poration a  more  attractive,  fiexible  and 
productive  vehicle  for  financing  U.S. 
trade.  Section  25 < a)  of  the  Federal  Re- 
serve Act  was  enacted  in  1919  and  in  de- 
ference to  its  chief  congressional  archi- 
tect. Senator  Edge  of  New  Jersey,  has 
long  been  called  the  Edge  Act,  and  cor- 
porations organized  under  the  section 
have  similarly  been  called  Edge  Act  Cor- 
porations. 

My  amendment  would  delete  the  ex- 
isting section  3  of  the  bill,  which  now 
focuses  only  on  removmg  certain  provi- 
sions that  discriminate  against  foreign 
banks,  and  replace  it  with  a  more  com- 
prehensive proposal  that  would  also  de- 
fine more  clearly  the  national  purposes 
behind  such  corporations,  and  would 
eliminate  or  modify  certam  provisions 
that  handicap  Edge  Act  Corporations  in 
providing  international  banking  services. 

The  first  subsection  of  the  new  section 
3  would  state  the  three  principal  objec- 
tives of  my  amendment:  elimination  or 
modifications  of  provisions  in  the  Edge 
Act  which  discriminate  against  foreign 
owned  banking  mstitutions;  which  dis- 
advantage Edge  Act  Corporations  in 
competing  with  similar  foreign-owned 
bankmg  institutions:  or  which  impede 
the  attainment  of  purposes  of  the  Edge 
Act  set  forth  in  a  new  subsection  <b). 
The  Board  would  be  required,  within 
6  months  after  enactment,  to  revise  its 
regulations  to  eliminate  or  modify  any 
regulatory  restrictions,  not  required  by 
the  statute,  which  discriminate  against 
foreign-owned  institutions,  disadvan- 
tage Edge  corporations  in  competing 
with  foreign-owned  institutions,  or  im- 
pede the  attainment  of  policy  objectives. 

A  new  subsection  <  b )  would  amend  the 
Edge  Act  to  include  a  declaration  of 
congressional  policy  which  would  serve  as 
guidance  to  future  regulatory  interpreta- 
tions. Such  declaration  would  recog- 
nize the  importance  of  establishing  inter- 
national banking  facilities  throughout 
the  country  in  promoting  international 
trade,  especially  U.S.  exports:  the  need 
to  foster  Edge  Act  ownership  by  regional 
and  smaller  banks,  in  particular  to  bring 
trade  financing  opportunities  to  small 
farms  and  businesses:  to  stimulate  ex- 
port opportunities  and  competition  in  in- 
ternational finance:  the  need  to  main- 
tain competitive  equality  between  Edge 
Act  corporations  and  similar  foreign- 
owned  banking  institutions  in  the  United 
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states  and  abroad;  and  the  need  to  in- 
terpret the  act  in  the  light  of  changing 
economic  conditions  and  banking  envi- 
ronments, with  a  requirement  that  reg- 
ulations be  reviewed  at  least  once  every  3 
years.  The  emphasis  will  be  on  flnancing 
exports,  and  that  is  where  it  should  be. 

Subsection  <  c )  would  eliminate  the  re- 
quirement that  all  Edge  Act  corporation 
directors  be  U.S.  citizens.  This  provision 
is  already  in  the  House  bill. 

Subsection  (d)  would  eliminate  the 
10-to-l  leverage  ratio  in  the  act.  This 
follows  the  Federal  Reserve  Board's  own 
recommendations,  except  I  propose  to 
simply  strike  the  limit  from  the  act, 
rather  than  permitting  Board  waiver.  I 
will  also  propose  that  committee  report 
language  be  included  disapproving  of 
the  existing  leverage  limit  in  section 
211.9(c)  of  regulation  K  and  reouestmg 
the  Board  to  consider  waiving  or  modify- 
ing regulatory  limitations  for  U.S.  export 
financing  transactions. 

Subsection  (e)  would  eliminate  the 
mandatory  10-percent  reserve  require- 
ment and  provide  instead  that  Edge  Act 
corporations  be  subject  to  the  same  re- 
quirements that  apply  to  member  banks. 
The  prohibition  on  Edge  Act  corpora- 
tions becoming  members  of  the  Federal 
Reserve  would  also  be  eliminated. 

Subsection  ( f )  would  modify  the  Edge 
Act  to  permit  foreign-owned  banking  in- 
stitutions to  acquire  majority  stock  con- 
trol of  Edge  Act  corporations.  This  would 
conform  to  the  existing  section  in  the 
bill. 

I  believe  this  second  amendment  con- 
stitutes another  step  in  rationalizing  our 
trade  and  financing  laws,  to  make  them 
consistent  with  the  exigencies  of  inter- 
national trade  and  finance.* 


SMALL    BUSINESS    AMENDMENTS— 
H.R.   11445 

AMENDMENT    NO.    32B4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  H.R.  11445,  an  act  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  LABOR,  AND  SUBCOMMITTEE 
ON  PRIVATE  PENSION  PLANS  AND  EMPLOYEE 
FRINGE    BENEFITS 

•  Mr.  WILLIAMS.  Mr.  President,  on  my 
own  behalf  and  on  behalf  of  Senator 
Bentsen,  I  wish  to  .<innounce  that  my 
Human  Resources  Subcommittee  on  La- 
bor and  Senator  Bentsen's  Finance  Sub- 
committee on  Private  Pension  Plans  and 
Employee  Fringe  Benefits  will  hold  3 
days  of  joint  hearings  on  several  bills 
that  relate  to  the  Employee  Retirement 
Income  Security  Act  of  1974.  Specifically, 
the  subject  of  our  hearings  will  be  the 
matters  addressed  in  S.  3017.  S.  901,  S. 
2992,  S.  3193,  S.  1745.  S.  1383.  and  S.  250. 
The  hearings  will  be  held  on  Tuesday. 
August  15,  Wednesday,  August  16.  and 
Thursday,  August  17,  1978,  in  room  4232. 
Dirksen  Senate  Office  Building,  begin- 
ning on  each  day  at  9:30  a.m. 


SI  even 


Further  inforniation 
by  contacting 
counsel  to  the 
mittee  (202/224 


may  be  obtained 
J.  Sacher.  special 
duman  Resources  Com- 
.097  ).• 
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SUBCOMMITTEE    3N    TAXATION    AND    DEBT 
Mi  NACEMENT 

•  Mr.  HARRY  I .  BYRD.  Mr.  President, 
the  Subcommittc  e  on  Taxation  and  Debt 
Management  of  the  Senate  Committee 
on  Finance  will  1:  old  hearings  on  July  28, 
1978.  on  section^  346,  505.  507.  523,  728. 
1146.  and  1331  of  S.  2266  and  H.R.  8200, 
the  Bankruptcy  |teform  Act  of  1978. 

The  hearings  if  ill  begin  at  9:30  a.m.  in 
room  2221  of  thfe  Dirksen  Senate  OS^ce 
Building. 

The  hearings  ivill  be  limited  to  those 
sections  of  the  s  ct  which  relate  to  tax- 
ation and  collect  ion  of  taxes.  In  connec- 
tion with  the  Juliciary  Committee  con- 
sideration of  th;  act.  the  staff  of  the 
Joint  Committee  on  Taxation  has  de- 
veloped certain  t  roposed  amendments  to 
the  act.  I  inteni  I  to  request  those  pro- 
posed amendmei  ts  be  printed  in  tomor- 
row's edition  of  he  Congressional  Rec- 
ord so  that  comnents  on  those  amend- 
ments can  be  nceived  at  the  hearings. 

Witnesses  wha  desire  to  testify  at  the 
hearings  should  $ubmit  a  written  request 
to  Michael  Steiii,  staff  director.  Com- 
mittee on  Finance,  room  2227,  Dirksen 
Senate  Office  Bujlding,  Washington,  D.C. 
20510,  by  no  lata-  than  the  close  of  busi- 
ness on  July  27. :  978.« 


ADDITIONAL  STATEMENTS 


TAKING  T<  •  THE  INITIATIVE 


regis  ered 


rejec  ted 


•  Mr.  ABOURE!  K 
ago  I  introduceo 
tion   67.   the 
tional  amendmelit 
been  amazed  at 
and  support  this 
This  amendmei  t 
which  23  States 
lumbia  already 
zens  to  place  a 
tional  ballot  by 
number  of 
ified  for  the  b4llot 
adopted  or 
Nation's  voters 
tion. 

In  an  article 
the  Washington 
Nelson  recounts 
of   the   public 
Initiative 
Roger  Telschow 
Harrington  ori^nally 
introduce  the 
ment.  Recent 
the  ever-increasing 
and  letters  of 
ceived,  indicate 
port  for  the  amendment 
excellent  article 
ask  that  it  be  pi  inted 

The  article  folows 
Taking 

"This  story  is 
a  prominent  political 
qualntance  said 
Ing  to  WashlngtcAi 
talking  about  the 
fornla  law  drastically 
that  voters  had 
Jorlty. 


.  Mr.  President,  1  year 

Senate  Joint  Resolu- 

vojter   initiative   constitu- 

Since  then,  I  have 

the  nationwide  interest 

proposal  has  generated. 

similar  to   the  laws 

and  the  District  of  Co- 

lave,  would  permit  citi- 

)roposed  law  on  the  na- 

petition  of  a  specified 

voters.  Once  qual- 

the  law  would  be 

by  a  majority  of  the 

t  the  next  Federal  elec- 


Amei  ica 


p>lls 


n  the  July  16  edition  of 
Post,  columnist  Michael 
the  fascinating  history 
nterest  lobbying  group 
whose    cofounders 
John  Forster.  and  Bill 
suggested  that  I 
^oter  Initiative  Amend- 
on  the  subject,  plus 
volume  of  inquiries 
indorsement  I  have  re- 
a  growing  wave  of  sup- 
I  commend  this 
to  my  colleagues  and 
in  the  Record. 


o  THE  Initiative 

political  story  of  1978," 
columnist  of  my  ac- 
me recently  after  return- 
from  California.  He  was 
Jarvls  Initiative,  the  Call- 
reducing  property  taxes 
passed  by  a  2-to-l  ma- 


tie 


J  ist 


"Until  recently.  I  <jldn't  even  know  what 
an  Initiative  was,"  the  columnist  confessed. 


(It  is  a  proposed  law 


ballot  by  citizen  petl  tion  and  voted  up  or 


down  on  Election  Day 


states   have   them.  Bi  it  I'm  for  damn  sure 


going  to  find  out  mort 


and  two  bearded  guy: 
speeding  through  the 


next.  They  have  Just 
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that  Is  placed  on  the 


)  "None  of  the  eastern 


about  It  because  come 


November  It  looks  l|ke  a  bunch  of  other 
States  are  going  to  do  the  same  thing  Call- 
f orula  did.  And  after  t  rtat,  who  knows  what?" 

The  pundit  was  rlgl;  t.  The  Jarvls  Initiative 
Is  the  biggest  political  story  of  1978.  As  for 
the  "who  knows  what?"  that  part  may  have 
begun  in  1976  . 

It  Is  shortly  after  the  presidential  election. 


In  their  early  20s  are 
South  in  an  old  Dodge 


van,    wondering   wha     they're   going   to  do 


spent  a  year  as  roving 


$99-a-month  initiative  organizers,  and  quite 
a  year  it  has  been— 30  States,  dozens  of  State 
and  local  initiative  campaigns,  40,000  miles 
on  the  road.  "So  w]iat  now?"  asks  Roger 
Telschow,  who  is  driv  ng.  "Later,  later,"  says 


John   Porster.   "Look, 
700  miles  long.  We'll 

"Drink  now,  talk  In 

"Right.' 

Neither  John  nor  Iloger  are  Democrats  or 


Texas  Is  going  to  be 
talk  about  it  In  Texas. 
Texas." 


Republicans:  neither 
family.  A  year  earlier, 


comes  from  a  political 
John  had  been  a  stu- 


dent at  California  Polj^technic  Stite  Univer- 


sity,  where   he   was 


sportscars,  camping  in  the  mountains,  and 


getting    a    great    tan 
classes,  he  had  gotten 


tlatlve  effort  to  prote  :t  a  uristlne  lake  from 
real  estate  developeis.  With  that  victory, 
he  caught  the  poUtlial  bug.  "I  wanted  to 
travel  and  have  a  ( ood  time,  but  I  also 
wanted  to  stay  Involv  sd  with  initiatives."  he 
says.  When  a  Califoriiia  organization  called 
O.S.)  offered  him  the 
national  initiative  org  anlzlng  Job,  he  Jumped 
at  It. 


sc  me 


Roger's  story  is  nol 
dent  at  Michigan 
and  fed  up  at  the  saitie 
a  head  In  this  one  so(  lology 
ing.  The  professor  woijld 
lem,  and  here  are 
always  raise  my  hand 
Just  Implement  the 
•Well,  the  A.M.A.  is 
you've  got  to  be  realistic 
I  figured  who  needs 
change  with  that  atljltude 
campus  politics, 
sponsored  Public 
Michigan,  and  hooke<i 
S.O.S.  soon  after  grad  latlon 


beca  ne 

Inte  rest 


Similar   comblnati(  ns 
tratlon,    Idealism,    er  ergy 
have  been  leading  p<ople 
for   years,   especially 
civil  service  and  the 
political  patronage  niade 
a  less  attractive  lure 
John  and  Peer,   thdi 
ment  to  Issue  politics 
calls  "personality  poll  ;lcs 

"In   personality   politics 
politics — the  higher 
people   you   ever  see 
those  people  get.  It's 
with  Washln-ton  on 
in  Issue  politics,  like 
start  out  with  maybjs 
who  have  an  Idea, 
succeed  is  to  get  mote 
volved — to  get  organized 
signed,  and  so  on. 
win  a  majority,  you 
still  more  people  snc 
more  diverse — an  upMde 
Is  broadest  at  the  poldt 
words,     a     democracy 
exciting!" 

By  any  standard. 


Ami 


•v! 


generally   Intersted   In 


"Bored    silly"    with 
Involved  In  a  local  inl- 


unlike  John's.  A  stu- 
5,  "I  finally  got  bored 
time.  It  all  came  to 
class  I  was  tak- 
say  here  Is  the  prob- 
solutlons.  And  I'd 
and  ask  why  they  don't 
solutions.  And  he'd  say, 
1  oo  powerful,'  or  'Well, 
• — that  kind  of  thing. 
;hat,  nothing  will  pver 
Roger  got  Into 
head  of  the  Nader- 
Research  Group  In 
up  with  John  through 


of   boredom,   frus- 
and   serendlpltv 
Into  political  life 
since   the   rise   of   the 
consequent  decline  o' 
personal  ambition 
"•  Vhat  sets  off  people  like 
ley^.  Is  their  commit- 
rather  than  what  John 

— regular  election 

up  you  get,  the  fewer 

and    the   more   alike 

like  a  simple  pyramlci 

ton  and  isolated.  But 

with  an  Initiative,  you 

three  or  four  people 

the  only  way  you  can 

and  more  people  in- 

get  the  petitions 

if  you're  ever  going  to 

got  to  keep  on  getting 

they  have  to  be  eve 

down  pyramid  th"' 

of  decision:  in  other 

And     It's     damned 


1!  76  was  a  bleak  year  for 
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"personality  politics."  Voter  turnout  in  the 
presidential  election  barely  topped  50  per- 
cent, the  fourth  straight  decline  since  1960. 
On  the  other  extreme,  one  reau.  c^,*.  ia_i— »s 
were  plugging  est.  selling  insurance,  or.  as 
John  scoffs,  "getting  Into  their  heads  and 
playing  with  their  stained  glass."  But  the 
initiative — a  device  that  combines  the  legiti- 
macy of  an  election  with  the  directness  of 
confrontation — was  thriving  as  never  before 
in  its  80-year-hlstory.  And  John  and  Roqer. 
who  had  gotten  directly  involved  in  almost 
every  initiative  campaign  In  the  country, 
knew  that  better  than  anyone  else.  Texas, 
{ind  It's  time  to  talk  about  what  comes  next. 
The  thing  to  do,  they  decide,  is  to  go  to 
Washington  to  set  up  some  sort  of  clearing- 
house to  spread  the  word  about  all  that  they 
bad  seen,  to  let  Washington  know  that  the 
Initiative  was  what  was  happeninij  "o-'t 
there"— that  world  of  Dubuques  and  Seattles 
and  Buttes  that  Washlngtonians  seldom 
hear  about — and  to  give  guidance  to  inote 
in  the  states  who  would  form  the  next  wave 
of  initiative  organizers.  Money?  That  would 
have  to  take  care  of  itself  later.  For  now,  they 
had  something  better:  an  address  In  Wash- 
ington. 

The  address.  In  Southeast,  belonged  to  Bill 
Harrington,  another  onetime  professlonal- 
In-the-maklng  who  had  "been  sidetracked 
into  issue  politics  in  his  native  Seattle.  Bill 
had  moved  to  the  District  in  1976  when  his 
wife,  Melissa  Thompson,  took  a  lobbyist  Job 
with  the  National  Organization  for  Women: 
he  ran  into  John  during  a  June  initiative 
campaign  In  Ohio  and  they  had  stayed  In 
touch  ever  since.  Bill,  as  It  turned  out,  was 
Interested  In  what  John  and  Roger  were 
doing  and  also  available  to  Join  them;  the 
trio  that  stlU  forms  the  core  of  Initiative 
America — the  name  they  gave  themselves — 
was  complete. 

It  is  hard  to  recapture  the  slaphappy.  gee- 
whiz  character  of  all  this.  The  Initiative  was 
serious  business  to  be  sure,  but  It  was  also, 
well,  fun.  Take,  for  example,  the  problem  of 
simply  getting  to  Washington  to  launch  their 
crusade.  Roger,  In  Rochester  for  Christmas, 
now  owned  a  Volkswagen  beetle— sans  foot- 
brakes.  No  problem  there — he  simply  drove 
down  to  Washington  using  his  emergency 
brake  whenever  he  need  to  stop  or  slow  down. 
John,  though,  was  In  California,  a  long  way 
away  when  you're  flat  broke.  So  Roger  fi- 
nagled the  Consumer  Federation  of  America 
into  leting  John  put  on  an  Initiative  work- 
shop at  their  February  1977  convention  In 
Washington.  The  deal  was  that  they  would 
spilt  the  airfare:  C.P.A.  would  pay  for  his 
flight  from  California:  John.  C.F.A  was  told, 
would  handle  the  (mythical)  return  flight 
out  of  his  own  pocket  Then,  when  John  and 
Roger  finally  got  here.  Bill  was  organizing 
for  the  Equal  Rights  Amendment  in  Nevada. 
Again,  no  problem:  they  simply  became 
couch-campers  In  the  homes  of  political 
friends. 

Washington  Is  commonly  thought  of  ("out 
there ")  as  a  city  whose  arteries  are  clogged 
with  rep  tape;  indeed.  It  thinks  of  itself  that 
way.  The  smug  expressions  and  bemused 
winks  of  bureaucrats  and  lobbyists  when 
Jimmy  Carter  and  his  Georgians  came  to  town 
proved  far  more  prophetic  than  the  new  ad- 
ministration's now-abandoned  promises  for 
dramatic  change. 

But  the  experiences  of  John,  Roger  and 
Bill,  who  like  Carter  set  up  shop  in  Washing- 
ton in  late  January  1977,  illustrate  a  less 
obvious  truth  about  the  caplui:  It  Is  the 
most  wide-open  town  In  the  countrv  for  peo- 
ple with  talent  and  energy.  The  Washington 
Monthly's  perceptive  Nicholas  Lemann  once 
observed  of  Washington:  "San  Francisco 
must  have  been  like  this  In  18*9.  and  Chi- 
cago In  1880— there's  a  feeling  of  limitless 
possibility,  of  gold  lying  in  the  streets."  John. 
still  wide-eyed,  says  that  "D.C.  U  really  set 
up  so  that  a  normal  person  with  a  willingness 


to  work  like  hell  can  come  in  here  and  have 
an  Impact."  Political  scientist  Jeffrey  Berry, 
who  made  a  systematic  study  of  the  recent 
proliferation  of  public  interest  groups  like 
Initiative  America,  found  that  more  than 
anything  else  it  was  the  entrepreneurial 
skills  of  a  few  key  people  in  each  group  that 
determined  its  success — this  is  an  era  when 
conventional  business  entrepreneurshlp  is 
Just  about  dead. 

Entrepreneurshlp — luck  and  pluck.  In 
Horatio  Alger's  more  useful  phrase — certain- 
ly explains  initiative  America's  success  since 
the  couch-camping  days.  Within  two  weeks 
of  their  arrival  in  Washington.  John.  Roger 
and  Bill  had  stumbled  into  important  roles 
In  Councilman  Julius  Hobsons  effort  to 
amend  the  District  charter  to  permit  initia- 
tives. The  three  had  the  solid  fund  of  evi- 
dence on  the  experience  of  other  cities  that 
Hobson.  a  notoriously  weak  legislator,  needed 
to  get  the  council  to  consider  his  proposal 
seriously.  They  also  provided  the  letter-writ- 
ing, petitioning,  and  organizing  skills  he 
needed  to  win.  Shortly  after  Hobson  s  death, 
the  bill  cleared  the  council,  and  in  November 
1977.  District  voters  ratified  it  by  a  thumping 
83  percent.  Initiative  America,  still  in  its  in- 
fancy— hell,  still  In  the  womb — not  only  had 
gotten  a  quick  victory  under  its  belt,  but  It 
had  done  so  in  the  shadow  of  the  Capitol. 

Luck  and  pluck  also  led  them  into  what 
was  to  become  their  major  goal  as  an  organi- 
zation. John  and  Roger,  though  eager  to 
spread  the  initiative  gospel,  really  had  not 
decided  Just  how  to  go  about  it.  Realizing 
that  above  all  the  group  needed  a  symbol. 
Bill  proposed  that  they  draft  a  constitutional 
amendment  to  allow  initiatives  In  federal 
legislation.  In  the  hope  that  they  at  least 
coud  get  someone  in  Congress  to  Introduce 
it. 

Like  tum-of-the-century  inventors  sketch- 
ing their  ideas  on  restaurant  napkins,  the 
three  drafted  their  amendment  over  a  few 
beers.  But  they  drafted  carefully:  though 
the  basic  idea  was  simple  (to  let  citizens  vote 
directly  on  laws  that  they  themselves  had 
proposed).  John.  Roger  and  Bill  wanted  to 
make  the  amendment  as  unthreatening  as 
possible  to  the  Congress  that  would  have  to 
initiate  It. 

Amendment  in  hand.  Tnitiatlve  America 
began  shopping  around  for  a  .sponsor.  "We 
really  wondered  whether  we  would  get  any- 
where, because  we  are  so  young."  recalls 
Roger.  "But  everybody  on  the  Hill- the  staff 
people,  at  least — is  young  too.  and  they  are 
perfectly  willing  to  listen  to  you  seriouslv." 
Kevin  Murray,  for  example.  Kevin  is  a  29- 
year-old  staffer  with  Sen.  James  Abourezk 
(D-S.D.)  who,  as  it  developed,  knew  the  ini- 
tiative process  inside  and  out  from  personal 
experience  In  California.  At  the  time,  he  was 
also  a  staffer  without  a  oroiect — an  entre- 
preneur without  a  shop,  if  you  will— and  he 
was  looking  for  an  issue  he  could  make  his 
own.  After  a  month  or  so  of  browbeatine  his 
boss.  Ke"in  got  Abourezk  to  prant  an  ap- 
pointment to  .Tohn.  Roger  and  Bill. 

"I  didn't  need  any  convincing  on  the  is- 
sue lt«elf."  recalls  Aborrezk,  "be-ause  I  pot 
my  start  in  politic*  with  an  initiative  cam- 
palyn  in  South  Dakota.  But  I  knew  that  I 
would  be  retirlnsr  in  January  1979  and  I 
wasn't  anxious  to  take  on  any  big  long-term 
projects." 

"Kevin  brought  them  In  ons  day  to  see 
me  and  after  that  I  never  doubted  for  a 
moment  that  these  boys  are  dedicated  peo- 
ple. They  are  kind  of  the  eptome  of  what  the 
public  Interest  person  ought  to  be.  but  isn't 
always:  totally  unselfish,  totally  committed 
to  the  public  cause,  living  on  very  little,  and 
extremely  good  political  organizers.  It's  un- 
believable, really,  how  good  these  fellows 
are." 

While  Abourezk.  still  dubious  about  tak- 
ing on  a  project  as  large  as  the  amendment, 
mulled  the  proposal  over.  Initiative  America 
embarked  on  what  would  be  a  very  strange 


spring.  John  remembers  that  "by  day  we 
would  be  up  at  the  Capitol,  talking  to  Hill 
people,  or  trying  to  smooth  out  the  legal 
language  of  the  amendment.  But  we  also  bad 
to  get  a  bus  so  that  we  could  travel  around 
the  country,  spreading  the  idea  at  the  grass- 
roots. So  in  the  afternoon  we  would  go 
prowling  around  Junkyards  and  depots  try- 
ing to  find  out  which  kinds  of  brakes  were 
best,  and  what  universal  Joints  were  like 
and  stuff  like  that.  And  we  bad  to  support 
ourselves,  too.  So  we  got  hold  a  printing  press 
and  spent  a  lot  of  time  doing  printing  Jobs." 
Summer  brought  paydlrt  of  a  darkest- 
before-the-dawn  variety.  John  and  Roger,  ex- 
hausted by  their  constant  scrambling,  frus- 
trated with  their  inability  to  find  a  good 
bus,  and  worried  over  the  pcsslbility  that 
they  may  have  been  wrong  to  stake  so 
much  on  the  amendment  proposal,  took  off 
for  a  weekend  of  camping  in  Virginia.  As 
they  passed  through  Rappahannock  County, 
they  saw.  parked  In  a  municipal  equipment 
yard,  a  1965  Chevy  school  bus.  "The  Instant 
we  saw  it,"  says  Roger,  "we  knew  it  was  our 
bus."  They  woke  up  the  dozing  watchman, 
asked  him  if  the  bus  was  for  sale,  and  learned 
that  he  had  been  mulling  over  that  pos- 
sibility in  his  own  mind.  The  group  bought 
it.  fixed  .t  up.  and  outfitted  it  with  cots  and 
their  printing  press.  "Our  paper  supplier  still 
thinks  we're  Just  a  printing  business  called 
Initiative  America  that  goes  to  your  house 
or  business  and  prints  the  stuff  right  there. 
They  want  to  put  an  article  about  us  in  their 
trade  paper."" 

Then,  in  early  July,  Abourezk  finally  agreed 
to  Introduce  the  amendment  in  Congress, 
though  he  told  a  staffer  to  •"tell  them  [Initia- 
tive America!  that  I'll  introduce  it.  but  I  Just 
dont  have  the  time  to  push  it."  On  July  11, 
he  and  Roger  held  a  Joint  press  conference  to 
make  the  announcement;  shortly  after  Initi- 
ative America  got  Its  biggest  break  yet:  a 
highly  critical  column  about  their  proposal 
by  George  P.  Will.  "George  had  us  out  to  bis 
house  before  be  did  the  column,"  says  Bill. 
"He  knew  he  was  going  to  oppose  the  amend- 
ment, but  he  also  knew  what  a  big  favor  he 
was  doing  us  by  giving  us  the  publicity." 
Indeed,  Will's  nationally  syndicated  column 
not  only  informed  most  of  his  readers  for  the 
first  time  that  such  a  proposal  existed,  but  It 
also  gave  Roger  a  chance  to  reply  with  a 
follow-up  article  that  many  of  Will's  ouUets 
ran.  Letters  began  pouring  in  to  Congress  and 
to  Blirs  house  (still  Initiative  America's 
"headquarters")  from  around  the  country. 

Not  every  act  of  pluck  was  accompanied  by 
such  good  fortune,  however.  In  early  faU, 
John  took  the  bus  out  on  a  tumultuously 
successful  five-week.  S.OOO-mlle  tour  of  the 
Midwest.  The  sheer  novelty  of  the  by  now 
well-plumed  bus  drew  crowds  and  local  press 
people  In  droves;  John  gave  hundreds  of 
television,  radio,  and  newspaper  interviews 
In  support  of  the  amendment.  "I  just  couldnt 
wait  to  get  back  to  Washington  to  call  a  press 
conference  and  tell  what  all  was  going  on  out 
there  in  the  country."  he  says. 

"So  we  called  It  for  Veterans  Day.  a  slow 
news  day.  and  brought  the  bus  over  to  the 
Capitol.  Finally,  a  wire  service  guy  showed  up. 
He  said,  'Where's  the  rest  of  the  demonstra- 
tion?' We  told  hlro  It  wasn't  a  demonstration, 
it  was  a  press  conference.  But  I  guess  he  fig-' 
ured  that  if  you're  not  Jimmy  Carter  or 
George  Meany  or  somebody,  you  don't  bold 
press  conferences,  because  be  sent  out  a  story 
saying  we  had  been  one  of  the  smallest  dem- 
onstrations in  the  history  of  the  Capitol." 

However  frustrating  it  was  to  come  back 
from  a  125-clt}  national  swing  and  find  an 
indifferent,  even  uncomprehending  Wash- 
Ineton  press  corps,  this  s'etback  was  minor  In 
comoarlson  to  the  stroke  of  good  fortune 
that  followed.  Abourezk.  Initiative  America 
learned,  had  been  amazed  at  how  much  mall 
the  Initiative  amendment  had  generated,  and 
now  was  willing  to  devote  a  larger  chunk  of 
bis   time   and   energy   to   it   than   be   had 
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planned  originally.  "It  Just  kind  of  snow- 
balled." he  recalls,  "and  It's  bard  to  jump 
off  when  you  get  ^n  a  rolling  snowball." 

Abourezk  prevailed  on  Senate  Constitu- 
tional Amendments  Subcommittee  Chair- 
man Birch  Bayh  to  hold  hearings  on  the 
proposal  in  December.  This,  even  more  than 
Abourezk's  original  sponsorship,  meant  that 
the  amendment  hari  arrived,  that  it  had 
passed  through  what  political  scientists  call 
the  "gateway"  of  respectability.  It  also 
sparked  another  outraged  column,  this  time 
from  James  J.  Kilpatrick,  and,  in  turn,  an- 
other bararge  of  favorable  mall.  Best  of  all, 
a  Oallup  poll  found  a  three-to-one  margin 
of  support  for  the  amendment  that  was  uni- 
form across  the  partisan,  class,  ideological, 
regional  and  other  lines  of  political  cleavage 
that  normally  divide  people  on  issues. 

Then  came  the  Jarvis  Initiative.  Roger 
recalls  that  "we  were  very  worried  about 
Jarvis  at  first  because  we  were  afraid  it 
might  be  a  crackpot  idea.  But  soon  we  got 
convinced  that  it  was  actually  a  perfect 
example  of  what  initiatives  can  do.  For  years 
taxes  had  been  skyrocketing  in  California 
and  the  legislature  wouldn't  do  anything 
about  it,  even  though  they  were  running  a 
(5  billion  surplus  every  year.  So  the  people 
took  charge  of  things  themselves.  Now  more 
people  know  of  the  initiative  than  ever 
before." 

"All  this  had  happened  so  incredibly  fast." 
says  John.  "In  less  than  a  year  we  had  gone 
from  a  hair-brained  scheme  in  Texas  to 
drafting  an  actual  amendment  to  the  Con- 
stitution to  getting  hearings  in  the  United 
States  Capitol.  People  were  writing  and  call- 
ing us  from  all  over  the  country,  asking  us 
what  they  could  do  in  their  states  or  whether 
they  could  come  volunteer  for  us  in  D.C.  And 
we  were  still  lust  three  guys  with  no  money 
and  no  headquarters." 

As  with  small  businesses  whose  sales  un- 
expectedly boom,  success  bred  problems  (or, 
to  use  the  more  vogulsh  term — challenges) 
for  Initiative  America.  Until  a  few  months 
ago.  John,  Roger  and  Bill  were  running  the 
political  equivalent  of  a  lemonade  stand: 
suddenly,  they  were  selling  gallons  and  gal- 
lons each  day,  customers  were  lining  up  for 
blocks,  gourmets  were  debating  the  merits  of 
their  lemonade  in  the  food  columns,  and 
friends-in-the-know  were  advising  incorpo- 
ration. Suddenly,  in  short.  Initiative  America 
realized  It  had  to  join  the  real  world.  Fortu- 
nately, they  welcomed  this  new  condition. 
"In  our  first  year  we  made  a  political  state- 
meat."  says  Roger.  "This  year  we  need  to 
build  a  political  machine."  "Our  head  is  fine, 
but  our  arms  are  very  short,"  adds  John. 

One  good  break  came  when,  with  their 
parents'  help.  John  and  Roger  got  hold  of  a 
house  at  606  3rd  St.  NW.  (Incidentally,  all 
three  report  that  their  parents  support  what 
they  are  doing,  though  less  with  money  than 
with  love.  Roger's  mother,  for  example,  told 
r.  reporter  that  though  she  doesn't  think  the 
amendment  will  pass,  "my  son's  never  dis- 
couraged." "When  my  mother  calls,"  says 
John.  "I  tell  her  about  the  senator  I  talked 
with  that  day,  and  she  tells  me  to  eat  bet- 
ter.") The  house,  ramshackle  as  it  now  is, 
"gives  us  what  we  need — a  place  to  work,  a 
place  to  live,  a  place  to  park  the  bus  (until 
now  we  had  to  keep  it  in  the  street  and  move 
It  every  few  hours),  and  a  place  to  print." 

But  success  in  getting  the  initiative  idea 
through  the  political  gateway  also  means 
that  three  guys  with  luck  and  pluck — or 
even  3,000.  if  their  membership  drive  suc- 
ceeds— are  no  longer  enough.  In  the  classic 
mode  of  American  pluralist  politics,  the  sup- 
port of  other  groups  will  have  to  be  enlisted 
and  a  coalition  built  that  is  strong  enough 
to  rally  a  two-thirds  majority  In  each  house 
of  Congress  and  the  legislative  approval  of 
three-fourths  of  the  states.  Since  the  Senate 
hearings  in  December,  John,  Roger,  Bill  and 
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BILL  ROTH 


duction  Act,  he  is 
in  the  Senate  for 


•  Mr.  DOLE.  Mr.  president,  for  the  past 
few  years,  my  friend  and  colleague  from 
the  State  of  Dela  vare  (Mr.  Roth)  has 
been  fighting  for  t  ax  relief  for  the  over- 
burdened taxpaye  -s  of  this  country.  As 
the  coauthor  of  th ;  Roth-Kemp  Tax  Re- 
new leading  the  fight 
across-the-board  tax 
cuts  for  all  workir  g  Americans. 

Mr.  George  Wils  on  of  the  Philadelphia 
Inquirer  has  written  an  article  describ- 
ing Senator  Roth'  i  belief  in  the  need  for 
substantial  tax  reief,  and  I  ask  that  a 
copy  of  this  article  be  printed  in  the 
Record. 

The  article  f oUotvs : 

Roth  Is  Otrr  Fro  *t  in  the  Tax  Revolt 


(By 
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I'm  for  any  plan 


\  very  scientific  analysis 


of  this  country's  tax  problems,  or  of  what 
Sen.  WUliam  V.  Roth  Jr.  (R..  Del.)  proposes 
to  do  about  them,  but  it  goes  to  the  heart  of 
widespread  public  sentiment.  Millions  of 
people  think,  rightly  or  wrongly,  that  they 
are  overtaxed. 

California  didn't  Invent  the  tax  revolt. 
Proposition  13  put  into  focus  and  brought  to 
the  surface  an  anger  over  rising  taxes  that 
has  been  seething  for  some  time  and  in  many 
places.  Soaring  costs  of  wages  and  fringe 
benefits  for  large  numbers  of  public  employes 
18  at  Issue  in  the  strike  of  Philadelphia 
municipal  workers. 

Southern  legislators  in  Southeastern 
Pennsylvania  have  been  warning  of  strong 
voter  resistance  to  higher  taxes  for  some 
time.  And  in  Delaware,  a  state  that  is  as 
small  as  California  Is  big — where  constitu- 
ents are  on  a  flrst-name  basis  wl»h  senators 
and  there  Is  no  place  for  public  officials  to 
hide — opposition  to  rising  taxes  is  an  es- 
pecially sensitive  matter  to  people  in  elective 
office. 

As  a  former  resident  of  two  cities  In  Dela- 
ware. Dover  and  Wilmington,  and  having 
many  relatives  In  that  state.  I  have  some 
reeling  for  what  Sen.  Roth  means  when  he 
talks  about  the  depth  of  tax-revolt  sentiment 
among  voters  he  has  talked  to.  Mr.  Roth  has 
become  a  folk  hero  in  Delaware  because  of 
his  demands  for  greatly  reduced  federal 
income  taxes. 

Some  indication  of  his  popularity  was  evi- 
dent last  week  in  ceremonies  naming  a  fed- 
eral building  in  Dover  for  former  Sen.  J. 
Allen  Pear.  Jr.  Except  for  the  guest  of  honor, 
the  most  enthusiastic  ovations  from  the  au- 
dience went  to  Sen.  Roth. 

A  bill  co-sponsored  by  Sen.  Roth  and  a 
Republican  colleague  from  New  York,  former 
pro  football  quarterback  Jack  Kemp,  would 
cut  federal  income  taxes  for  individuals  by 
one-third  over  a  three-year  period  and  also 
substantially  reduced  business  taxes. 

Critt^fh^y  cuts  of  such  magnitude  would 
be  InilK^tMiary,  without  corresponding  cuts 
m  goveMment  spending,  but  the  Roth-Kemp 
bill  Is  ^''Hing  the  heat  on  both  houses  of 
Congress  to  enact  larger  tax  cuts  than  Presi- 
dent Carter  has  proposed. 

I  asked  Sen.  Roth  this  week  about  the 
origin  of  his  tax -cut  proposals  and  his  funda- 
mental thinking  about  them.  He  told  me  his 
ideas  originated  and  crystallized  during  his 
election  compaign  for  a  second  term  in  1976 
when,  in  talking  to  large  numbers  of  people 
in  all  walks  of  life,  he  became  more  conscious 
than  ever  before  of  "the  pocketbook  issue" 
and  the  disillusionment  of  voters  trapped  be- 
tween soaring  Inflation  and  skyrocketing 
taxation. 

"The  vanishing  American  dream"  and 
"downward  mobility"  are  phrases  Sen.  Roth 
uses  to  describe  the  consequences  of  crush- 
ing tax  burdens  on  people  struggling  to  make 
ends  meet.  He  admits  "It's  corny,  perhaps. " 
to  talk  that  way,  but  he  feels  deeply  about  it 
and  Is  convinced  that  many  others  do.  too. 
Proposals  to  reduce  the  capital  gains  tax 
are  supported  by  Sen.  Roth  and  he  sees  no 
conflict  or  competition  between  those  pro- 
posals and  his  own.  He  believes  more  capital 
formation  is  a  critical  need  in  the  country 
and  that  additional  capital  Investment  from 
Individuals  is  essential  to  create  permanent 
Jobs  in  the  private  sector,  in  contrast  to  tem- 
porary jobs  in  the  public  sector. 

Improving  productivity  In  the  private  sec- 
tor is  another  key  requirement,  in  Sen,  Roth's 
view.  He  holds  that  reduced  federal  taxes  on 
individuals  is  the  key  to  more  capital  forma- 
tion, more  jobs  in  the  private  sector,  and 
plant  modernization  to  spur  productivity. 

Testifying  before  the  Senate  Flnan-e  Com- 
mittee last  Friday.  Sen.  Roth  described  the 
Roth-Kemp  BUI  as  "the  only  game  In  town 
for  real  relief  to  the  taxpayer." 


It  may  not  be  the  only  game  in  town,  but 
there  is  no  doubt  about  Sen.  Roth  wanting 
real  relief  for  taxpayers — relief  that  will  more 
than  offset  the  pocketbook  effects  of  infla- 
tion and  higher  Social  Security  taxes.  The 
senior  senator  from  Delaware,  who  listened  to 
the  voters  two  years  ago  and  didn't  forget, 
probably  won't  obtain  tax  reductions  of  the 
magnitude  he  Is  seeking,  but  he  is  likely  to 
have  an  Impact  on  the  size  and  substance  of 
whatever  tax  cut  does  get  through  Congress 
this  year.  % 


DESEGREGATION'S  QUIET  SUCCESS 

•  Mr.  CHILES.  Mr.  President,  these  are 
times  when  public  confidence  in  public 
education  is  at  a  low  ebb.  The  taxpayers' 
revolt  is  becoming  a  reality,  and  warn- 
ings that  the  failure  of  bond  issues  or  a 
rollback  of  property  taxes  will  mean 
closing  schools  and  letting  teachers  go 
are  being  answered  with  the  charge.  "It 
doesn't  matter:  the  public  schools  aren't 
educating  our  children  anyway." 

It  is  particularly  heartening,  at  this 
time  when  the  quality  of  public  educa- 
tion is  imder  attack,  to  see  examples  of 
public  jchool  systems  that  are  quietly 
and  steadily  providing  our  children  a 
top-notch  education.  Too  often  the  posi- 
tive aspects  and  achievements  of  the 
public  schools  go  unnoticed.  A  recent 
article  in  the  Washington  Post  high- 
lights the  accomplishments  of  Hills- 
borough County  schools  in  Florida  in 
implementing  court-ordered  desegrega- 
tion and  bringing  about  a  harmonious 
learning  environment  for  the  students 
in  the  Tampa  Bay  area,  who  represent 
diverse  racial  and  ethnic  backgrounds. 

I  thought  this  article  would  be  of  in- 
terest to  my  colleagues  and  request  that 
it  be  printed  in  the  Record. 

The  article  follows: 

Desegregation's   QtnEr   Sticcess 
(By  Ward  Sinclair) 

Tampa. — By  the  time  the  white  family's 
car  had  come  through  the  black  subdivision 
and  stopped  outside  the  school,  the  mother 
was  weeping. 

The  family  was  new  to  Hillsborough  Coun- 
ty and  a  child  in  the  car  soon  would  be  riding 
a  bus  into  this  black  neighborhood  to  at- 
tend a  desegregated  school. 

Under  the  county's  court-ordered  desegre- 
gation plan,  there  is  no  choice.  A  child  at- 
tends  the  school   to  which   he  is  assigned. 

So  while  his  wife  sat  crying  in  the  car. 
the  father  went  Into  Progress  Village  Ele- 
mentary school  to  enroll  the  child.  Mrs. 
Sweetrlx  Williams,  the  black  principal, 
showed  him  the  school  and  gave  him  assur- 
ances. The  father  left  smiling. 

"When  this  started,  while  parents  didn't 
have  much  confidence  in  us."  Williams  said 
later.  "They  felt  their  children  wouldn't 
make  progress.  Now  the  parents  are  holler- 
Ine  that  there  is  too  much  homework." 

The  seventh  year  of  full-scale  desegrega- 
tion has  Just  ended  in  this  humid  port  city 
on  Florida's  west  coast.  The  school  program 
goes  on  with  hardly  a  flicker  of  dissatisfac- 
tion. 

A  decade  aco.  America's  front  paees  were 
heavv  with  the  stories  of  violence  and  fric- 
tion in  schools  under  court  order  to  desegre- 
gate. The  occasional  example  of.  say.  a  Bos- 
ton still  makes  the  front  page,  and  racial 
isolation  persists  in  many  school  .systems. 

But  there  is  also  a  quieter  side  to  the 
de<=epreeatlon  story.  In  one  city  after  another 
the  pill  has  been  swallowed  and  children  are 
being  allowed  to  be  children,  together. 


None  of  which  is  to  say  that  Tamp*  baa 
not  felt  stress  since  1971  when  VS.  District 
Judge  Ben  Krentzman  wrote  the  order  for 
racial  balance  in  every  school — 80  percent 
white,  20  percent  black,  to  reflect  the  popula- 
tion. 

Nor  would  anyone  say  that  the  mUlennlum 
has  come  to  Hillsborough  County.  Except  tor 
isolated  cases  of  fights  and  racial  taunting 
at  the  start,  the  integration  plan  went 
smoothly.  One  reason  seems  obvious:  whites, 
with  a  substantial  majority  in  every  school, 
do  not  feel  threatened. 

The  burden  of  the  plan  rests  on  the  blacks. 
"They  complain  about,  but  accept,  the  re- 
quirement that  they  spend  more  time  on 
buses  than  whites.  There  Is  discontent  over 
what  is  seen  as  biased  disciplining  of  black 
pupils.  Some  parents  still  resent  their  loss 
of  identity  with  all-black  schools.  But  people 
get  along. 

In  a  way.  the  vignette  of  the  distraught 
white  mother  and  the  smiling  father  symtwl- 
Izes  the  story  of  another  Southern  commu- 
nity accepting  change  and  making  a  reason- 
able success  of  it. 

It  is  a  story  repeated  with  variations  In 
dozens  of  small  and  medium-sized  school 
districts  across  the  country,  where  segregated 
classrooms  and  second-rate  education  were 
synonymous  in  the  recent  past.  Charlotte. 
Miami.  Nashville.  Jacksonville  and  Indian- 
apolis also  have  achieved  broad-scale  desegre- 
gation with  minimum  upheaval. 

A  reality  is  that  school  desegregation  Just 
is  not  the  political  issue  it  usad  to  be.  A  pol- 
itician can't  win  enough  votes  to  matter  by 
posing  desegregation.  The  annual  flurry  of 
anti-busing  amendments  in  Congress  has 
died  to  a  trickle. 

Tampa — 22nd  largest  school  district  in  the 
country — is  not  unique. 

■"Public  education  here  Is  alive  and  well — 
more  so  than  the  public  believes."  com- 
mented county  Superintendent  Raymond  O. 
Shelton.  "'We  have  had  stability.  'There  was 
trauma  involved,  but  relative  to  other  places, 
we  came  off  well.  Most  of  our  problems  now 
are  young-people  problems  and  not  race 
problems.  We  spend  our  summer  planning 
for  the  school  year  instead  of  being  In  court." 

There  is  another  side  to  this.  In  Tampa, 
as  in  other  places  where  segregation  is  a  part 
of  the  past,  the  talk  Is  now  about  the  mean- 
ing of  schools.  A  conversation  with  anyone — 
parent,  student,  teacher — may  start  off  on 
desegregation.  But,  also  invariably,  it 
ends  up  as  a  conversation  about  learning 
and  discipline  and  teaching.  Maybe  this  was 
inevitable — quality  cannot  be  discussed  in 
a  sensible  framework  until  the  physical  sep- 
aration is  ended. 

Throughout  the  Tampa  system,  basics  and 
remedial  work  are  being  stressed.  Advanced 
programs  for  brighter  students  have  begun. 
As  one  of  the  apparent  results,  scores  on 
standardized  tests  are  rising  steadily — in  a 
county  that  had  been  uniformly  below  na- 
tional norms.  Blacks  seem  to  be  staying  in 
school  longer  and  more  seem  to  be  going  to 
college,  although  there  are  no  statistics  to 
prove  it. 

y^rtuaIly.  Superintendent  Shelton  said 
school  officials  are  "prouder"  of  the  intensi- 
fied educational  program  than  they  are  of 
desegregation.  Nobody  suggests  that  desegre- 
gation per  se  meant  better  schools.  But  they 
do  suggest  that  it  provided  the  chance  to  put 
first  things  first.  "The  black  students  are 
better  off  than  they  were  because  all  students 
are  better  off, "  Shelton  said.  'At  least,  it  is 
no  longer  a  valid  criticism  that  there  is  un- 
equal opportunity."' 

In  Hillsborough  County,  the  old  line  of 
separate-but-equal  was  mostly  myth.  The 
stories  of  inadequate,  ill-equipped  black 
schools  before  1971  are  legion.  When  desegre- 
gation   came,    and    white    youngsters    were 
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CONGRESSION 


headed  to  previously  black  schools,  weekend 
miracles  occurred.  Sod  was  trucked  In  to 
green  up  the  schoolyards.  Libraries  were 
Pdded.  Alr-condltloners  were  bought  and 
plugged  In.  Fences  were  erected,  science  labs 
installed,  vocational  facilities  expanded. 

A    LOOK    BACK 

It  Is  one  thing  for  the  superintendent  to 
talk  about  progress,  still  another  thing  for 
the  old-line  troublemakers,  as  the  civil  rights 
agitators  were  known,  to  pronounce  progress, 

Ilobert  Saunders  and  the  Rev.  A.  Leon 
Lowry,  men  who  got  all  this  started  when 
they  began  pushing  an  NAACP  desegregation 
suit  In  1958,  stand  In  restrained  awe  of  what 
ha.<i  happened.  Saunders  was  state  field  secre- 
tary and  Lowry  was  state  president.  Their 
sons  broke  the  color  barrier  In  Tampa 
schools. 

That  NAACP  suit  was  fought  and  delayed 
by  the  school  board  for  13  years.  An  occa- 
sional yielding  for  token  breakthroughs  kept 
full-scale  desegregation  away  for  more  than 
a  decade.  It  Is  lost  time  that  never  will  be 
regained. 

"As  far  as  the  court  order  is  concerned, 
they  have  carried  it  out  to  a  tee.  We  are  now 
dealing  with  other  types  of  systemic  dis- 
crimination." said  Saunders,  who  is  now  the 
county's  equal-opportunity  ofHcer.  "But  one 
would  be  hard  put  to  say  that  learning  con- 
ditions have  not  improved  here." 

Added  Lowry:  "We're  on  our  way.  .  .  . 
Overall,  one  would  have  tx>  say  there  is  equal- 
ity in  the  classroom,  in  the  basics,  In  ath- 
letics. But  there  may  be  a  little  difficulty  in 
things  like  cheerleading.  perhaps,  or  in  the 
school  clubs.  So  students  say  there  seems  to 
be  a  little  inequality." 

Well,  the  times  change,  and  so  does  a  per- 
son's ability  to  make  an  impact.  In  1976, 
Lowry  became  the  first  black  ever  elected  to 
a  countywide  office  when  he  defeated  two 
whit?  candidates  for  a  seat  on  the  school 
board.  Only  8,000  of  his  43,000  votes  came 
from  blacks. 

But  the  Tampa  story  is  more  than  a  story 
about  black  and  white.  It  also  Involves  a 
large  Latin  population,  which  experienced  a 
more  subtle  prejudice  for  years  in  the  white- 
dominated  school  system.  Pew  Italians,  Cu- 
ban-Americans or  Spanish-Americans  rose 
to  become  principals.  Latin  teachers  usually 
taught  in  Latin  schools.  Kids  from  the  Latin 
neighborhoods  went  to  Latin  schools.  There 
were  no  special  programs  to  ease  their  diffi- 
culties with  learning  and  language. 

Beautiful  irony.  The  first  Tampa  elemen- 
tary school  to  undergo  largescale  desegrega- 
tloii  was  In  Ybor  City,  the  Latin  quarter.  In 
1962.  The  principal,  Joe  Yglesias,  was  thrown 
to  the  lions,  as  it  were. 

Months  before,  he  had  been  told  he  would 
never  go  higher  than  assistant  principal  be- 
cause he  had  a  "foreign"  name.  Yglesias 
reached  out  and  Jerked  the  necktie  of  the 
official  who  told  him  that.  "You  SOB,"  Ygle- 
sias said.  "Your  parents  were  only  two  boats 
ahead  of  mine."  End  of  an  assistant  princi- 
pal's career,  or  so  it  seemed.  He  got  the  booby 
prize  at  Ybor  school,  then  made  it  work  with 
no  big  problems.  Today  he  seeks  out  and 
administers  the  federal  grants  for  the  entire 
system,  about  S30  million  a  year. 

So  the  Latino's  role  has  changed,  too.  No- 
where is  the  picture  of  equal  opportunity 
any  clearer  than  at  Jefferson  High,  a  multi- 
million-dollar, air-conditioned  school  built  in 
1973  to  replace  the  old  Jefferson,  a  traditional 
haven  for  Latins. 

THE    NEW     JEFFERSON 

The  new  Jefferson,  built  on  the  edge  of  a 
black  neighborhood  on  the  west  side  of 
Tampa,  houses  close  to  2.000  students,  most- 
ly from  low-  and  lower-mlddle-lncome  fami- 
lies. About  40  per  cent  of  them  are  white,  25 
per  cent  black,  26  per  cent  Latino  and  10  per 
cent  Oriental.  The  principal  Is  a  Latino.  His 
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lage,  a  black  subdivision  about  eight  miles 
from  Tampa.  The  school  at  Olbsonton,  a 
white  community  six  miles  away,  was  built 
from  the  same  plan,  with  only  one  difference : 
Gibsonton  had  a  library.  Progress  Village 
didn't. 

Progress  Village  has  a  library  today,  and 
if  ever  a  school  were  a  principal's  pride  and 
Joy,  that  is  what  this  school  Is  to  Sweetrlx 
Williams.  Most  of  her  35  years  in  the  county 
school  system,  18  as  a  principal,  were  spent 
In  those  "second-rate"  black  facilities. 

Under  the  desegregation  olan.  her  school, 
like  other  black  elementaries,  became  a  sixth- 
grade  center.  White  children  from  nearby 
conununltles  are  bused  there  for  a  year. 
Blacks  from  Progress  Village  walk  to  the 
sixth  grade,  but  ride  buses  to  first-through- 
fifth  grade  schools  elsewhere. 

Cumbersome,  perhaps,  but  that's  the  way  it 
is.  There  are  550  kids  in  this  sixth-grade 
center,  and  Williams  considers  every  one  her 
own.  She's  had  to  do  a  lot  of  learning  and 
adjusting,  and  so  has  every  adult  connected 
with  the  place. 

The  pupils  are  too  busy  to  worry  about 
adjusting.  A  music  class  is  putting  on  an 
operetta,  a  tour  of  American  history.  A  vi- 
vacious black  boy  sings  the  lead.  The  kids 
hold  hands.  They  sing  "Dixie"  and  "Sing 
Out  for  Brotherhood"  with  equal  zest.  Black 
and  white  kids  get  equal  attention  in  a  small 
remedial  reading  class,  where  a  aide  assists 
the  teaching  specialist.  During  a  special  ac- 
tivities hour,  five  boys — three  white,  two 
blacks — can't  get  into  silent  reading,  so  they 
Jump  at  a  chanse  to  go  to  black  history. 

Norman  Smith.  Williams'  assistant.  Is  a 
white  who  had  to  adjust.  He  was  assigned  to 
Progress  Village  eight  years  ago — a  year  be- 
fore classroom  desegregation  took  place.  "If 
an  end  to  busing  meant  going  back  to  the 
way  It  was,  I  wouldn't  want  It.  In  my  first 
year,  I  was  a  minority  and  I  know  how  it 
feels."  he  said. 

BLACK    NICKELS 

Smith,  who  grew  up  Just  a  few  miles  from 
Progress  Village,  tells  a  story  on  himself. 
When  desegregation  first  came,  a  white 
lunchroom  worker  told  him  that  a  black 
child  was  discoloring  nickels  by  holding  them 
in  his  hand.  Smith  said  be  didn't  know  that 
it  could  happen,  but  he  would  find  out. 
Turned  out  the  boy  got  the  nickels— black- 
ened by  phosphate  dust — from  his  father, 
who  worked  at  a  nearby  mineral  loading 
dock. 

"There  I  was,  a  college  graduate,  and  I 
didn't  know  about  blacks,"  Smith  said. 
"Early  on,  we  teachers  went  through  a  black 
and  white  sensitivity  program.  A  serious  ef- 
fort was  made  here,  and  we  all  realized  we 
are  humans  and  Americans,  and  not  red, 
green  or  white,  or  whatever." 

E.  L.  Bing,  the  man  who  orchestrated  the 
mechanics  of  the  desegregation  plan  after 
a  long  career  as  a  principal  in  the  county's 
rural  black  schools,  sees  all  this  as  prelude. 

"I  like  to  think  that  there  may  come  a 
day  when  our  schools  here  and  others  In  the 
South  will  be  like  super  private  academies 
compared  to  the  schools  of  your  northern 
cities  like  Philadelphia,  Washington  and  New 
York,"  he  said. 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
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dar  days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  five  such  notifications  were  re- 
ceived on  July  17,  18,  and  19.  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  Security  Assistance  Agency. 

WashiTigton,  D.C..  July  17.  1978. 
Dr.  Hans  Binnenoijk, 

Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance,  Committee  on  for- 
eign Relations,  U.S.  Senate,  Washington 
D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The    Department   of   State   is   considering 
an  offer  to  a  European  country  tor  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

ERifEST  Graves. 
Lieutenant  General.  USA. 

Defense  SECURrrY  Assistance  Agency, 

Washington,  D.C.  July  17,  1978. 

Dr.  Hans  Binnendijk, 

Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations,  U.S.  Senate  Washington. 
DC. 

Dear  Dr.  Binnenduk:  By  letter  dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Control  Act.  At  the 
instruction  of  the  Department  of  £iate.  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  is  considering  an 
offer  to  an  East  Asian  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely. 

Ernest  Oraves, 
Lieutenant  General.  USA. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  July  18.  1978. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington. 
DC. 
Dear    Dr.    Binnendijk:    By    letter    dated 
18  February  1976    the  Director,  Defense  Se- 
curity AssisUnce  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 


The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  C25  million. 
Sincerely, 

Erhest  Oaans. 
Lieutenant  General,  USA. 

Defense  Securtty  Assistance  Agency  . 

Washington.  D.C.,  July  18, 1978. 
Dr.  Hans  Binnenduk. 

Professional  Staff  Member.  Subcommittee  <m 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate,  Washington 
DC. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State. 
I    wish    to   provide    the    following   advance 
notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  ten- 
tatively estimated  to  cost  in  excess  of  C2S 
million. 

Sincerely, 

Ernest  Gsaves, 
Lieutenant  General,  USA. 


Defense  Security  Assistance  Agency. 

Washington.  D.C.  July  19, 1978. 
Dr.  Hans  Binnendjik, 

Professional  Staff  Member.  Subcommittee  on 
Foreign  Assistance.  Committee  on  For- 
eign Relations.  U.S.  Senate.  Washinnton. 
DC. 
Dear  Dr.   Binnenduk:    Bv  letter  date   18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,   indicated   that  you 
would   be   advised  of   possible   transmittals 
to  Congress  of  information  as  required  by 
Section  36(b)    of  the  Arms  Export  Control 
Act.  At  the  instruction  of  the  Department 
of  State.   I  wish   to   provide   the  following 
advance  notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Near  E^astem  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  USA jm 


INTER'VIEW  WITH  GEN.  MORDECHAI 
GUR,  CHIEF  OF  GENERAL  STAFF 
OF  ISRAEL  DEFENSE  FORCES 

•  Mr.  ABOUREZK.  Mr.  President.  I  am 
submitting  for  the  Rfcord  a  direct  trans- 
lation from  the  Hebrew  language  news- 
paper Al-Hamishmar  of  an  interview 
with  Gen.  Mordechai  Gur,  who  is  Chief 
of  the  General  Staff  of  the  Israel  De- 
fense Forces.  It  contains  a  shocking  ad- 
mission bv  General  Gur  of  what  Israel 
has  done  over  the  past  30  years  to  civil- 
ian populations. 

Essentially.  General  Gur  seems  sur- 
prised that  Al-Hamishmar  would  worry 
about  the  killing  of  Lebanese  civilians 
and  the  creation  of  Lebanese  refugees 
when,  he  says,  "we  created  IVz  million 
refugees"  over  the  past  30  years  and 
nothing  was  said  about  it. 

One  must  wonder  how  many  such  ad- 
missions against  interests  appear  in  the 
Hebrew  language  press  in  Israel  but 
which  are  not  translated  into  English. 
The  information  conveyed  by  Genend 
Gur  originally  in  Hebrew  is  valuable  par- 
ticularly to  those  people  who  have  re- 
fused to  believe  the  results  of  Israel's 
colonialist  activities  over  the  past  30 
years. 

The  material  follows: 
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I  lasTTXO  THK  Command  and  I  Knzw  What 

I  Was  Doinc 
(An  Interview  with  Gen.  (Reserves)  Morde- 

chal  Our  following  his  retirement  from  the 

position  of  the  Chief  of  the  General  Staff 

of  the  IDF) 

Q.  Over  the  past  ^ew  weeks,  we've  been 
spending  a  lot  of  time  in  Lebanon.  The  scene 
that  revealed  Itself  there  was  truly  astonish- 
ing. IDF  soldiers  were  found  looting  and 
breaking  Into  shops  amU  demolishing  houses, 
even  when  no  signs  c[f  terrorists  could  be 
detected.  What  has  happened  to  the  IDF? 
What  has  happened  to  its  renowned  ethics  of 
warfare?  To  Us  policies  eschewing  non-bel- 
ligerent civilians,  Including  women,  children 
and  old  people?  After  the  experience  of  so 
many  wars,  wasn't  It  possible  to  handle  the 
looting  that  took  place?  If,  for  example,  a 
Brigade  commander  would  have  told  his  Bat- 
talion commanders  that  they  would  person- 
ally go  to  prison  If  any  of  their  men  would  be 
caught  looting,  we  can  be  sure  that  they 
would  have  done  their  best  to  have  matters 
under  control.  You  can't  Imagine  what  went 
on  there. 

GuR.  Why  can't  X  Imagine?  Wasn't  I  there? 

Q.  When  you  arrive  with  your  high-rank- 
ing entourage,  everything  looks  different. 
They  don't  show  you  everything. 

Oxm.  Not  only  has  nothing  In  the  IDF 
taken  a  turn  to  the  worse  In  the  realm  of 
ethics,  but  nowadays,  after  30  years  of  ex- 
perience there  Is  a  greater  awareness  of  these 
problems,  and  consequently  a  greater  sensi- 
tivity. 

When  I  was  a  battalion-commander  in 
Oolanl.  In  1962.  we  raided  a  Syrian  outpost 
In  Nuklyev  one  Friday,  and  on  Saturday 
night  the  guys  returned  home.  They  came 
back  on  Sunday  morning  and  I  had  to  talk 
to  them.  At  home,  they  were  apparently 
brain-washed:  "Why  does  the  IDF  raid  the 
Syrians,  and  why  did  you  agree  to  participate 
In  the  raid?"  And  I.  humble  servant,  went 
Into  their  hall  and  said: "Look  here,  when 
I  was  a  platoon  commander,  there  were  many 
operations  to  which  I  was  opposed,  but  per- 
sonally. I  have  always  thought  that  If  the 
government  decides  to  carry  out  an  opera- 
tion. It  would  be  better  If  I  carry  It  out  even 
If  I  don't  always  approve  rather  than  let 
someone  else  do  It.  Now,  you  people  have  the 
same  choice.  I  am  convinced  that  this  raid 
was  necessary.  Each  of  you,  as  a  young  man 
In  the  service,  would  do  better  if  he  carried 
out  the  operation  and  not  sent  someone  else 
In  his  place.  However,  If  anyone  rejects  my 
theory  he  can  raise  up  his  hand — and  he  will 
be  discharged  from  the  unit.  He  can  go  and 
serve  somewhere  else 

But  the  Important  thing  Is  not  what  I 
said.  The  main  point  is  that  we  carried  out 
this  raid  against  a  Syrian  outpost  that  was 
scheming  ^  against  our  free  navigation  In  the 
sea  of  OallUee.  During  that  period  there  were 
dozens  of  confrontations  with  the  Syrians 
and  there  were  people  from  the  kibbutzim 
-who  believed  that  this  was  contrary  to  po- 
litical morality  and  to  the  ethics  of  war. 

"During  the  War  of  Independence  I  have 
beaten  a  soldier  who  looted". 

After  the  Six  Day  War.  "Slah  Lohamlm" 
evolved  (the  book  called  In  English  "The 
Seventh  Day."  Tr.).  Why?  When  I  have 
helped  with  the  editing  of  the  book. "-  the 
section  dealing  with  my  brigade  of  para- 
troopers contained  a  very  long  chapter  on 
looting,  which  we  edited  very  delicately,  be- 
cause throughout  my  life  I've  refused  to 
shut  my  eyes  to  this  human  and  military 
phenomenon.  The  first  time  I  have  beaten 
a  soldier — It  was  my  driver  during  the  War 
of  Independence,  In  a  village  near  Gaza.  Dur- 
ing the  fighting,  he  spread  a  rug — a  pillaged 
rug — on  my  Jeep.  I  told  him.  (five  it  back! 
He  did  not  want  to  return  It  and  I  beat  the 
living  hell  out  of  him.'  In  my  parachuted 
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Footnotes  at  end  of  article. 
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tended  to  strike  against  the  Infrastructure  of 
the  terrorists  at  a  depth  of  about  10  km. 
and  then  reach  an  agreement,  our  official 
partner  being  the  Lebanese  government.  We 
weighed  the  possibility  of  a  0N  interven- 
tion, because  such  a  solution  has  been 
raised  many  times.  The  question  was  whether 
there  Is  a  chance  that  the  UN  would  agree 
to  station  their  men  on  the  Utanl  River.  I 
confess:  I  thought  that  If  we  will  reach  the 
Litanl,  the  UN  would,  in  fact  station  their 
men  there.  There  were  many  who  doubted 
this  and  felt  it  was  an  Illusion. 

The  second  stage  was  the  actual  ex- 
tension of  our  attack  to  the  Litanl.  This  was 
agreed  upon  only  on  Saturday  night  In  a 
meeting  with  the  Prime  Minister.  The 
operation  began  on  the  night  between  Tues- 
day and  Wednesday.  The  first  stage  was  con- 
cluded Wednesday  night.  On  Thursday,  Fri- 
day and  Saturday  there  were  meetings,  and 
rumors  began  circulating  about  a  possible 
UN  Intervention.  Towards  Saturday  nlg'it. 
It  become  clear  that  there  will  probably  be 
a  decision  by  the  Security  Council  and  the 
USA  President  Is  not  waiting  for  Begln's  ar- 
rival. I  suggested  that  we  go  as  far  as  the 
Litanl  so  as  to  establish  a  better  foundation 
for  the  UN  forces." 

Q.  Was  the  (Israeli)  government  surprised 
that  the  President  of  the  United  States  acted 
without  coordination? 

OtTR.  I  cannct  speak  in  the  name  of  the 
government.  This  possibility  was  taken  Into 
account,  and  the  fact  Is  that  we  took  the 
decision  to  go  as  far  as  the  Litanl  before 
everything  was  clear.  There  was  a  feeling  that 
in  this  case  the  Americans  would  make  haste 
towards  Begln's  visit.  Here,  of  course,  we 
could  decide  whether  Begin  was  obliged  to 
go  or  not. 

Q.  Does  Israel  need  to  continue  to  promote 
the  Christian  enclaves?  We  have  been  living 
with  the  enclaves  for  over  two  years. 

Our.  Israel  Is  not  promoting  the  Christian 
enclaves.  But  as  a  result  of  the  civil  war  and 
the  good-fence,  a  certain  obligation  devel- 
oped, and  the  government  made  this  obli- 
gation patently  clear  on  more  than  one  oc- 
casion. Both  from  a  moral  and  from  a  po- 
litical point  of  view  we  cannot  allow  these 
enclaves  to  disappear.  If  the  Lebanese  gov- 
ernment renews  Its  sovereignty  over  the 
South,  and  we  hope  It  will,  the  Christian 
enclaves  win  come  under  Lebanese  sov- 
ereignty and  their  military  force  would  be 
absorbed  Into  the  Lebanese  army. 

Q.  The  renewed  sovereignty  by  the  Leba- 
nese government — at  this  point  Is  only 
theoretical. 

Our.  O.K.  Then  the  problem  will  remain 
open. 

Q.  But  the  question  Is — What  about  us? 
Will  we  continue  to  maintain  that  area? 

Our.  Don't  attempt  to  adumbrate  the  de- 
velopment a-prlorl.  We  are  speaking  of  years- 
It  may  be  solved  In  months.  But  lets  assume 
It  Is  not — does  It  bother  anyone?  "  We've 
been  co-existlnsr  with  the  enclaves  for  two 
years.  I  agree  that  this  Is  not  a  political  so- 
lution. The  only  real  solution  Is  renewed 
l^banese  sovereignty.  But  If  it  will  not  be 
able  to  do  so,  we  will  not  have  anv  difficulty 
in  continuing  to  maintain  the  enclaves. 

Q.  The  Utanl  ooeratlon,  as  It  now  stands 
has  It  frustrated  the  possibilities  of  attacks 
against  our  Northern  settlements? 

Our.  Today,  no  one  can  give  a  decisive 
answer  to  that.  Personally,  i  believe  that 
tnere  is  now  a  new  political  Infrastructure 
in  South  Lebanon,  which  will  bring  about 
a  meaningful  attenuation  In  the  activities 
or  the  terrorists.  The  main  oartles  would  like 
.^H  iv  ?*'■  ****  tJnited  Nations,  the  Syrians 
aaa  the  Lebanese  government.  Only  the  ter- 
rorists remain,  and  they  are  quite  split  up. 
It  u  not  an  accident  that  we  have  been 
nearing  statements  in  the  style  of:  "We  shall 
oe  prepared  to  negotiate  a  redrafting  of  the 
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Cairo  agreement  at  the  end  of  the  Israeli 
withdrawal."  The  extent  of  the  operation 
forced  everyone  to  reevaluate  his  position. 
If  this  new  situation  Is  dealt  with  (politi- 
cally) in  the  right  fashion,  a  de-facto 
ceasefire  will  assert  itself. 

Q.  Except  the  terrorists,  all  the  parties 
were  prepared  to  negotiate  an  agreement 
prior  to  the  Israeli  operation.  Did  the  power- 
ful attack  somehow  serve  the  interests  of  the 
terrorists?  Have  we  somehow  managed  to 
boost  up  their  motivation  to  provoke  us  even 
further? 

Our.  That  Is  a  permanent  question.  It  has 
been  posed  ever  since  the  PLO  published  Its 
Covenant.  The  Covenant  not  only  deals  with 
the  destruction  of  the  State  of  Israel,  but 
has  also  outlined  a  strategy  for  achieving 
that.  Their  strategy  Is:  Since  the  Arab  states 
are  not  Interested  In  all-out  war  with  Israel, 
we  will  plot  Intrigues  and  arouse  strifes  that 
will  lead  them  to  war.  The  danger  Is  perma- 
nent. Every  (Israeli)  government  and  every 
Israeli  general -staff  has  been  aware  of  It: 
Before  every  operation.  It  te  necessary  to  toke 
Into  consideration  the  risk  of  an  all-out  war. 
During  the  attack,  and  prior  to  It  I  argued 
that  the  operation  will  not  harm  the  nego- 
tiations with  the  Egyptians  and  will  also  put 
to  the  test  one  of  the  main  points  of  a  pos- 
sible peace  treaty,  not  of  the  negotiations  to- 
wards It:  Can  the  Egyptians  remain  unln- 
volved  when  we  are  engaged  somewhere  else. 
But  the  fact  Is  that  we  were  not  dragged  Into 
a  war.  You  ask  me  how  many  more  times 
win  our  partners  be  able  to  take  such  a 
risk?  '-■'  Well,  everyone  does  his  own  soul- 
searching  and  that  will  be  the  final  criterion. 
There  has  been  an  Improvement  In  the  anal- 
Ity  of  the  IDP.  ^ 

Q.  Many  have  asked  you  about  quantity 
versus  quality.  We  have  here  with  us  the 
result  of  a  research  project  carrled-out  by  a 
military  psychologist  (two  years  ago)  In 
regular  army  units.  The  figures  show  that: 
30  percent  of  the  soldiers  have  feelings  of 
hostility  towards  their  direct  superiors:  25 
percent  feel  that  they  do  not  belong  to  their 
officers:  '"  40  percent  do  not  know  what  is  go- 
ing on  around  them;  only  50  percent  feel 
that  they  are  treated  by  their  commanders 
with  fairness.  35  percent  do  not  know  the 
background  to  the  orders  they  receive. 

Our.  Do  you  have  a  similar  study  carrled- 
out  20  years  ago  so  that  you  can  establish 
differentials?  Carry-out  a  comparative  study! 
No  research  project  has  any  validity  if  it  does 
not  have  relation-coordinates.  In  my  opinion 
there  has  been  a  qualitative  Improvement  In 
the  IDF.  because  of  a  very  sad  reason:  There 
Is  now  no  Immigration  from  backward  coun- 
tries." Nowadays,  all  the  "operational  teeth" 
of  the  armored  force,  of  the  engineering 
squads,  the  paratroopers,  and  the  land  forces 
are  all  men  educated  above  a  certain  level, 
and  this  already  Is  a  substantial  improve- 
ment In  quality.  In  my  Judgment,  the  main- 
tenance of  the  soldiers  Is  much  more  esUb- 
lished  today  than  it  has  been  in  the  past. 
The  army  has  developed  and  learned.  Take, 
for  example,  the  Institution  of  the  psycholo- 
gists: There  are  very  few  high  commanders 
who  do  not  work  with  a  team  of  psycholo- 
gists and  sociologists  who  sit  In  during  meet- 
ings reserved  for  manpower  maintenance  and 
advise  them  on  the  correct  approach."  The 
educational  system,  to  the  best  of  my  knowl- 
edge has  greatly  Improved.  Has  the  level  of 
volunteering  gone  down? — It  Is  not.  Do  we 
ha^'e  more  problems  (discipline,  absenteeism, 
desertion)  than  in  the  past?— We  do  not.  If 
one  can  gauge  these  issues,  then  we  do  not 
have  greater  problems  of  motivation  and  dis- 
cipline than  we  have  had  in  the  past. 

Q.  The  high-ranking  officers  are  by  and 
laree  Ashkenazl  Jews,  and  the  question  is. 
whether  the  IDF  Is  conscious  of  the  need  to 
bridge  the  social  gap  and  accelerate  inteera- 
tlon? 

GuK.  The  army  is  achievement-oriented. 


It  Is  a  performance-geared  society  par  excel* 
lence.  You  cannot  appoint  a  batalUon  com- 
mander on  the  basis  of  his  ethnic  origlaa. 
He  leads  men  to  battle.  In  this  sphere,  tben 
Is  no  forgiveness'  and  there  can  be  no  under- 
standing, except  for  his  ability  to  go  to 
battle.  It  will  be  many  more  years  until  the 
Oriental  Jews,  even  those  who  receive  a  full 
educaUou.  will  be  able  to  successfully  con- 
test the  mentality  of  the  West." 

Q.  It  is  difficult  to  swallow  what  you  an 
saying  about  mentality  whUe  not  mentioning 
the  vector  of  environmental  conditions. 

GuR.  But  I  am  taking  them  into  account, 
and  howl  We  hope  we  shaU  be  able  to  ad- 
vance them  also  in  that.  We  will  advance 
them,  because  in  our  schools  they  leam  tech- 
niques of  thinking,  while  the  Arab  scbocris 
still  stress  memorization,  and  that  is  an 
essential  difference.'-  That  is  why  in  our 
struggle  with  the  Arabs,  I  hope  that  we  will 
lead  not  only  in  terms  of  elites,  that  have 
an  a-priori  opportunity  to  Jiunp  ahead,  but 
also  m  the  wider  layers  of  society  If  we  give 
them  the  appropriate  education. 

The  practical  question  facing  the  State  of 
Israel  and  the  IDP  is  how  to  divide  up  re- 
sources so  that,  the  elite  continues  to  advance 
and  Israel  must,  under  no  circumstances 
lose  Its  prominence  In  Its  mental  and  techno- 
logical elites,  and  together  » 1th  that  to  per- 
severe in  Its  advancement  of  the  lower  layers 
of  society  so  that  the  gap  does  not  become 
too  wide. 
Q.  And  your  c^lnion  about  this? 
Our.  The  question  of  allocating  resoinves 
is  a  major  topic  for  the  government.  It  Is 
vital  that  we  provide  education  and  I  mean 
the  maximum  to  the  wider  layers.  This  is  not 
only  a  national -social  obligation  but  defi- 
nitely a  military  one  as  well. 

Q.  How  would  you  carry-out  a  comparison 
between  a  budgetary  Increment  fo'-  e  long 
school  day  and  a  simUar  increment  towards 
the  purchase  of  arms,  so  far  as  their  impor- 
tance for  national  security  Is  concerned? 

GtTR.  I  cannot  answer  that  on  a  national 
basls^It  demands  very  careful  considerations. 
A  stereotyped  answer  such  as  "education  Is 
more  Important  than  guns"  or  the  opposite, 
is  not  a  serious  answer. 

Q.  Is  there  a  need  for  another  headquarters 
to  build  up  the  force?  What  wUl  be  its 
function  during  a  war? 

Oeaeral  Tal  was  asked  to  submit  a  prx>- 
gram  for  a  re-organlzatlon  of  the  land-forces. 
Are  you  opposed  to  his  recommendations,  and 
if  so.  why?  What  was  the  fate  of  his  recom-  , 
mendatlons? 

Our.  Why  am  I  opposed?  When  I  was  ap- 
pointed Chief  of  Staff,  it  was  after  I  had 
served  as  an  officer  all  my  life.  I  was  never 
an  administrative  officer  and  I  have  never 
worked  In  a  manpower  division.  And  so  It 
was  a  subject  t  was  not  so  well-briefed  on. 
On  the  other  hand.  I  knew  that  we  must 
build  a  large  high-quality  army,  and  I  had 
to  give  an  answer  on  how  to  do  exactly  that. 
I  appointed  Genera)  Oonnen  to  carry-out 
a  thorough  study  of  the  needs  of  the  land 
forces,  that  will  promote  the  doctrine  of  In- 
tegrated fighting  and  wUl  unify  the  forces. 

To  the  best  of  knowledge.  General  Oonnen 
did  a  very  thorough  job.  When  his  work  was 
finished  we  organized  a  two-day  symposium: 
We  brought  in  everyone  from  the  high-com- 
mand and  General  Gonnen  presented  his 
findings.  A  debate  followed.  And  I  confess,  the 
more  I  looked  Into  the  matter  the  more  I 
realized  that  there  was  no  real  need  for  that. 
I  saw  that  it  will  be  dlsfunctional  to  the  sys- 
tem in  a  period  of  rapid  expansion,  and  I  did 
not  see  any  reasons  to  nromote  It.  Now  I  am 
asking  a  practical  Question:  If  we've  man- 
aged in  such  a  short  period  to  build  such  a 
miehty  armv.  whv  (Should  the  st'-ucture  be  al- 
tered? Nothing  Is  more  successful  than  suc- 
cess Itself.  Did  I  want  to  Implement  the  doc- 
trine of  Integrated  fighting?— We  managed 
to  Implement  it  down  to  the  last  soldier.  Ac- 
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cording  to  what  method?  The  Chief  of  Staff 
blnuelf  simply  ratified  every  exercise  In  his 
office,  In  the  company  of  30  other  persons, 
who  became  a  forum  for  doctrinal  discus- 
sions. We  established  central  exercise  boards 
and  through  them  Implemented  the  fighting 
doctrine.  And  since  then  we  have  Integrated 
new  arms,  new  equipment  and  we  trained  the 
men — and  everything  ticked  like  a  watch.-' 
Q.  The  subject  of  a  land-forces  head- 
quarters is  new? 

Ottk.  This  Idea  was  presented  to  the  IDF 
in  the  fifties.  All  the  General  Staffs  rejected 
It.  I  talked  It  over  with  Itzhak  Rabin,  with 
Halm  Bar-Lev,  with  Dado.^  They  told  me 
that  the  Chief  of  Staff  has  to  be  a  nut  to 
accept  It. 

The  land  forces  are  the  most  vital  forces  of 
the  IDP  In  wartime.  The  Chief  of  Staff  com- 
mands the  army  through  the  local  headquar- 
ters. Is  there  a  need  for  another  headquarters, 
for  manpower?  For  personnel?  What  will  be 
Its  function  during  wartime? 

If  the  plan  was  rejected  In  the  fifties,  who 
Is  going  to  tell  me  that  it  Is  nractlcal  for  the 
eighties?^  It  Is  simply  a  deception  of  the 
public.  But  what  toiday,  when  the  IDF  Is 
larger,  so  they  tell  me  that  It  Is  necessary?  I 
say:  It  Is  useless.  The  Chief  of  Staff  com- 
mands the  army  very  well,  through  the  exist- 
ing channels.  I  do  not  see  any  reason,  organi- 
zational or  any  other  for  doing  that.  Even 
those  who  recommend  It  do  not  say  that  It  Is 
a  solution  for  wartime.  It  Is  a  method  of 
force-buUdlng — a  luxury  that  the  IDP  can- 
not afford. 

Q.  Every  officer  In  the  Reserves  has  the 
right  to  express  his  opinions.  How  would  you 
advise  the  public  to  react  to  the  opinion  of 
former  army  officers?  In  your  Judgment,  Is 
there  a  misuse  of  ranks  In  public  debates? 
MThat  Is  our  view  of  the  officers'  letter? 

Qxm.  (A)  Every  officer  In  the  reserves,  re- 
gardless of  his  rank.  Is  a  citizen  and  Is  en- 
titled to  express  his  opinion.  (B)  When  a 
person  has  an  opinion,  and  he  attaches  a 
rank  to  It,  I  see  no  harm  In  that.  More  spe- 
cifically, regarding  the  "officers'  letter" — ^they 
did  not  sign  It  as  "a  group  of  officers"  but 
each  of  them  wrote  down  his  rank,  so  that 
people  will  know  who  they  are.  In  other 
words,  so  that  It  will  be  known  that  they  are 
not  men  of  beautiful  souls  and  draft  dodgers, 
but  persons  who  carry  out  their  duties.  I 
know  that  the  name  "Group  of  officers"  was 
tacked  to  them.  They  were  stigmatized,  and 
they  wanted  to  change  the  name. 

If  officers,  as  groups,  will  utilize  their  ranks 
In  order  to  publicize  their  political  views.  It  is 
not  unacceptable.  I  know  about  this  group, 
that  this  was  not  their  Intention. 

But  aside  from  that.  It  is  impossible  to  dis- 
regard the  fact  that  there  are  many  military 
men  both  in  the  government  and  in  the 
Knesset,  and  when  political  and  security 
matters  are  debated,  they  use  their  status  of 
ex-generals  to  give  more  weight  to  their 
statements.  Well,  why  can  an  ex-general  use 
his  rank  to  promote  his  views  and  a  simple 
officer  cannot?  I  worked  in  complete  coordi- 
nation with  the  ministry  of  security. 

Q.  Would  you  define  the  relations  between 
the  Ministry  of  Security  and  the  General 
Staff — in  terms  of  responsibilities  and  du- 
ties— as  a  "well-functioning  system"?  Would 
this  be  a  realistic  definition? 

GtJR.  I  can  not  say  whether  it  operates  with 
maximal  efficiency.  I  can  only  tell  you,  that 
for  the  four  years  that  I  have  been  serving 
as  the  Chief  of  Staff,  the  system  functioned 
with  complete  coordination.  There  are  peo- 
ple m  the  Ministry  who  feel  that  they  should 
have  had  more  authority  In  the  field  of  pur- 
chasing equipment.  There  are  high-ranking 
officers,  today,  who  think  that  the  involve- 
ment of  the  Ministry  of  Security  is  too  deep. 
I  do  not  know  if  there  Is  a  decisive  answer 
to  that  question.  The  answer,  is  one  of  con- 
sideration. All  I  can  note  Is  that  there  was 
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coordination  bef  ween  the  head  of  the  Minis- 
try of  Security  Bnd  the  General  Staff.  There 
are  bureaucratid  inefficiencies,  there  are  prob- 
lems of  tendersJthere  are  problems  of  admin- 
istration. This  Aoesn't  mean  that  everything 
ticked — not  Injthe  air,  not  on  the  sea,  and 
not  on  the  land.  And  many  times  when  I  re- 
viewed complaints  against  the  Ministry  of 
Security  I  founp  that  the  problem  was  with 
us,  not  only  wlln  them. 

In  my  gener^  world-outlook,  I  am  not  an 
imperialist.-'  I  |am  opposed  to  granting  the 
IDF  more  authority.  I  am  opposed  to  having 
the  IDF  rule  tlie  Ministry  of  Security.  I  feel 
that  in  a  democratic  state,  it  is  very  good  if 
power  is  decentfalized.  I  am  opposed,  in  prin- 
ciple to  grantllig  power  to  one  main  'body. 
For  example,  in  domestic  affairs,  marches, 
etc. . . .  why  should  the  army  have  to  deal 
with  those  klncE  of  things? 

Q.  How  about! domestic  security? 

Our.  Nowadays  the  police  maintain  do- 
mestic security]  but  it  is  lacking  in  resources. 

Q.  And  in  \fo\iT  Judgement,  this  mvist 
change?  " 

GtJR.  Three  Jears  ago  or  more,  I  made  a 
suggestion  to  (strengthen  the  police  and 
not  to  allocate  further  resources  to  the  IDF. 
The  IDF,  today,  is  stronger.  It  is  a  matter 
of  decision  making  and  courage  to  transfer 
resources.  | 

Q.  In  what  s^nse  were  you  too  much  of  a 
statesman-chirf-of-staff? 

GuR.  I  was  1  lever  a  non-statesman-chlef- 
of-staff,  so  I  :an  not  really  answer  your 
question. 

Q.  To  what  I  ixtent  should  a  chief-of -staff 
be  free  from  { olitlcal  valuation  In  making 
his  decisions? 

GuR.  He  can:  lot  be.  The  chief -of-staff  has 
to  provide  military  answers  to  political 
questions.  As  1  ir  as  the  boundaries  between 
the  military  at  d  the  political  are  concerned, 
there  is  no  fir  al  answer.  The  chief -of -staff 
must  be  an  in  tegral  part  of  the  system  of 
considerations  In  the  overall  strategy  of  the 
state.  To  the  b  !St  of  my  knowledge,  a  Chlef- 
of-Staff  in  thi  State  of  Israel  can  not  be 
divorced  from  }olltlcal  calculations.  If  there 
is  a  need  for  i  formal  ratification  of  this, 
then  the  statei  aent  of  the  Minister  of  Secu- 
rity in  the  preg  i  conference  can  provide  that. 
Why  am  I  e:  nphasizing  this?  Because  8 
months  ago  th ;  minister  =»  spoke  a  different 
language.  But  he  has  learned  from  his  ex- 
perience: It  J  1st  doesn't  work,  not  for  a 
security  minisi  sr  and  not  for  a  chief -of-staff. 

Q.  Tou  have  participated  in  most  of  the 
government  mi  letlngs.-'"  In  your  opinion,  are 
the  political  o  )nslderations  in  the  general- 
staff  similar  tc  government  calculations? 

GuR.  In  my  >pinlon,  there  is  a  conceptual 
error  involved  here;  between  a  political  and 
a  policy  consl  deration.  The  difference  be- 
tween the  Gen  sral  Staff  and  the  government 
is  that  in  the  former  there  are  no  Internal 
or  party  consl  derations.  The  General  Staff 
does  deal  witl  matters  of  foreign  and  de- 
fense policies.  In  my  Judgment,  they  are 
identical.  The  lifference  lies  in  the  fact  that 
the  governmei  it  considers  matters  relating 
to  dally  politi  ;s,  and  that  is  also  why  de- 
cisions are  tak  in  by  the  government  and  not 
by  the  Genere  1  Staff.  In  the  final  analysis, 
the  face  of  the  nation  is  molded  both  by  po- 
litical decision  i  and  by  ideology. 

Over  the  pa  t  four  years  I  can  hardly  re- 
call an  lnstan(  e  of  a  chasm  between  the  po- 
litical and  del  ense  stances  of  t'^e  General- 
Staff  and  the  c  utlooks  of  the  various  govern- 
ments. That  is  a  good  situation.  But  it  is  not 
a  necessity.  Qjite  simply,  the  situation  In 
Israel  demand  i  close  cooperation. 

Q.  But  over  these  four  years,  the  govern- 
ment has  Chan  ;ed. 

GuR.  That's  why  I  am  saying  that  the  se- 
curity sltuatl(  in  doesn't  change.  Only  the 
government  can  change. 

Q.  You  said  that  you  will  "keep  an  eye" 
on  the  Mlnl8t(  r  of  Security.  Are  you  pleased 


ment  did  or  failed 
am  a  citizen,  but  I 
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with  what  he  has  t  een  doing?  Has  the  State 
of  Israel  done  enough  to  move  towards 
Sadat? 

GuR.  Contacts  wtth  the  E^jrptlans  must  be 
pursued  to  the  Uml  t.  About  what  the  govern- 
to  do— I  won't  answer.  I 
'fai  also  an  ex -chief  of  staff, 
and  there  are  certEiin  things  I  will  not  say 
at  this  stage.  In  my  opinion,  contacts  with 
the  Egyptians  should  be  pursued,  and  what 
I  told  the  Ministsr  of  Security  emanated 
from  my  full  agreement  to  pursuing  the  con- 
tacts and  debating  the  issues. 

As  regards  the  second  question :  Who  wants 
peace.  In  my  Judg  nent,  many  Israelis  made 
ai  id  I  do  not  mean  merely 
a  tactical  error —  when  they  said :  "Sadat 
wants  peace.  I  sincerely  believe  that  the 
Egyptians  want  pface."  What  that  Invokes 
people  don't  want  peace. 


is  that  the  Jewish 


No  one  is  able  to  :ead  another  man's  mind. 


and  no  one  really 


honestly  want  peace.  I  am  prepared  to  say 
that  the  way  I  see  things.  Israel  wants  peace 
much  more  than  a  ly  Arab  state  separately;" 
certainly  more  thin  all  together.  Further- 
more, this  is  the  consensus,  that  the  State 
of  Israel  is  prepaicd  to  give  more  for  the 
sake  of  peace  thar   any  other  Arab  leader. 

In  my  ludement,  the  task  of  proving  one- 
self today,  lies  with  Sadat  and  not  with  us." 
Until  today,  Sadat  has  conditioned  peace 
upon  a  solution  foi  the  problems  in  the  East- 
ern Front,  and  he  tnows  that  they  are  com- 
plex Issues,  and  ca  a  not  be  resolved  by  mere 
statements. 


fir 


Q.  The  thesis 
with  the  U.S.  has 
versions.  What  will 
Ing  it  if  it  is  raiset 
risk  accepting;  it 
ing  territories? 

GuR.  I  am  not 
about  the  price.  I 
the  US  can  be  hfcalthy, 
State  of  Israel  its  !lf 
position  to  defeni  1 
interests  at  some 
terference. 


relating  to  a  defence-pact 
been  publicized  in  many 
be  your  position  regard- 
In  formal  circles?  Can  we 
the  price  of  surrender- 


I  peaking,  at  this  moment, 

can  say  that  a  pact  with 

provided  that  the 

is  healthy  and  Is  In  s 

itself,  even  if  American 

point,  will  mean  non-ln- 


the 


Q.  And  that  Is 
GtTR.  True,  and 
the  State  of  Israel 
tinue  to  increase 
be  able  to  cope  wtth 
selves.  Only  then  c^n  ■ 


s'  ated 


not 


for 


Go  3d 


There  are  In 
vealin?  interview 

(1)  The  real  si1)uation 
deal  with  this  in 
have  already  dealt 
ever  it  must  be 
M.  Gur  and  the 
with  their  hordes 
sociologists,   do 
their  own  army  a1 
a  new  situation 
General  Gur  was 
times,  to  a  typical 
Hungarian  Army: 
the  book  "The 
serve  as  an  admirable 
opinion. 

(2)  The  questl(in 
official  pronounce  nents. 
still  trust  them 
the  official  policy 
lie  all  the  time,  sp^lally 
to  the  civilian  p<  pulation 
should  be  admltl  ed 
who  has  finally  revealed 
and  as  it  was  all 
in   this  respect, 
ample  General  Majtty 
campaigner,    so   I  leloved 
Quakers,   who  haii 
truth,  at  least  publicly 
of  the  Israeli  Arm; ' 
population.  Nearl; 


knows  if  the  Egyptians 


situation  today. 

t  feel  that  fundamentally, 

and  the  IDF  must  con- 

n  power  so  that  we  shall 

our  problems  by  our- 

we  hope  for  a  true  pact. 

CONtLtJDING  NOTE 

ths 


very  Important  and  re- 
tiree matters  to  consider, 
of  the  IDF.  I  will 
a  coming  collection,  as  I 
with  it  in  the  past,  how- 
that  in  my  opinion, 
(ither  Israeli  generals,  and 
3f  hired  psychologists  and 
know  the  situation  in 
all.  This  Is,  by  no  means 
army  generals,  and  since 
In  Israel  compared  many 
general  of  the  Austro- 
it  is  enough  to  add  that 
Soldier  Schweik"  could 
corrective  of  M.  Gur's 


]t 
of 


tl^e 
ihore 


of  veracity  of  the  IDP 

and  of  those  who 

is  quite  clear  now.  that 

the  IDP  was  simply  to 

about  the  harm  done 

I  think  that  it 

that  General  M.  Our, 

the  truth  as  it  is, 

time,  should  be  regarded 

highly  than  for  ex- 

Peled,  that  fake  peace- 

by   the   American 

never  said  one  word  of 

about  that  subject 

bombardments  of  civilian 
all  the  Zionlstic  "doves," 
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•re  also  completely  hypocritical  on  this  sub- 
ject. 

(3)  Some  words  are  due  to  the  examina- 
tion of  the  "doctrine"  Itself,  which  Is  the 
"accepted  doctrine"  In  Israel  (and  by  all 
the  Zionists  before)  whatever  is  Ued  pub- 
licly. According  to  this  "doctrine"  civilian 
population  near  which  activities  hostile 
to  Israel  are  conducted,  should  be  exter- 
minated, expelled,  or  at  least  as  much  of  It 
killed  as  possible.  This  is  a  terroristic  doc- 
trine, and  the  behaviour  of  the  Israeli  Army, 
according  to  the  free  admission  of  Its  Chief 
of  Staff  Is  the  behaviour  of  a  terroristic  or- 
ganization of  the  worst  kind,  certainly  much 
worse  qualitatively  and  quantitatively  than 
the  terror  acts  committed  by  the  PLC  (or 
under  Its  name).  Let  us  compare  three  acts 
committed  by  some  of  the  PLO  organiza- 
tions, which  are  notorious,  and  which  I  have 
myself  strongly  condemned:  Munich,  Ma'alot 
and  the  recent  bus  attack  (11.3.  1978) .  In  all 
of  them  there  was  a  strong  attempt  on  the 
part  of  the  Palestinians  to  avoid  bloodshed. 
Much  as  I  am  opposed  to  the  taking  of  hos- 
tages, both  morally  and  politically,  one  has  to 
say  openly  and  honestly,  that  an  indiscrim- 
inate bombardment  or  shelling  of  a  town 
or  a  village,  is  much  worse  than  taking  of 
hostages  In  all  respects!  Also  the  terms  such 
as  "retaliation"  or  "population  which  helps 
terrorists"  apply  on  both  sides  or  on  none. 
I  think  that  they  are  ho  Justification,  but 
the  Zionists  (and  Jlmmv  Carter  too!)  think 
that  they  supply  to  them  and  not  to  the 
others.  I  Bhahak. 

rOOTNOTES 

>AU  emphases  mine.  In  fact  what  was  In 
question  was  the  Syrian  right  to  those  por- 
tions of  the  lake  adjoining  their  shores.  I. 
Shahak. 

•  This  interesting  and  significant  fact,  that 
the  high  officers  of  the  Israeli  Army  have 
"helped"  to  edit  this  book,  was  of  course  not 
mentioned  by  the  nominal  editors,  a  group 
of  h3rpocritical  propagandists  from  the  kib- 
butz movement.  In  consequence  of  this  de- 
ception "The  Seventh  Day" — which  is  a  piece 
of  deception  and  dishonesty  from  beginning 
to  the  end.  Is  quoted  as  "an  original  docu- 
ment" about  the  "nature  of  the  Israeli  army" 
etc.,  by  many  Zionists  who  want  to  deceive 
in  a  pseudoscholarly  way.  One  of  the  last 
cases  of  such  a  use  Is  Michael  Walzer's  "Just 
and  Unjust  Wars."  I.  Shahak. 

» Private  chauffeurs  of  high  officers  are  for 
all  purposes  servants.  Beating  them  Is  not 
rare. 

'  That  Is  a  kibbutz  or  a  moshav. 

'Ridiculous  nonsense!  This  "taste"  stays! 

•Some  of  this  will  be  dealt  in  a  coming 
coUecUon. 

'  The  Implications  of  this  doctrine  will  b« 
dealt  In  the  Concluding  Note. 

'In  1968-1970.  East-Jordan  is  referred  to. 

•Kibbutzim  of  Mapam  hypocrites.  Gur  Is 
right  on  this  point.  When  a  kibbutz  of  Ma- 
pam is  threatened  or  attacked,  Maoam 
(whose  paper  Al-HamLshmar  is)  demands 
worse  retallaUons  than  even  Begin,  and  con- 
siders them  "natural".  I.  Shahak. 

"Emphasis  in  the  original. 

"  Even  this  is  untrue. 

"  The  Commander  of  the  North  Area. 

"  In  my  opinion  all  this  is  a  string  of  lies. 
The  truth  was  said  by  Url  Dan  in  Ma'arlv 
(7.5.68).  See  my  West-Bank  Collection.  I. 
Shahak. 

"  This  Is  a  typical  piece  of  the  true  Zion- 
lstic mentality,  which  some  people  have 
great  difficulties  to  grasp.  I.  Shahak. 

"This  Is  also  very  significant.  Egypt  of 
Sadat  appears— correctly  1  think— m  Israeli 
partner  and  the  main  Israeli  strategic 
thought  Is  how  to  wage  an  offensive  war  and 
to  keep  this  partnership  in  being.  I.  Shahak. 

"The  very  question  of  the  "military  psy- 
chologist" Is  revealing!  Apparently  the  Job 
or  the  psychologists  In  the  Israeli  Army  is 
to  help  achieve  a  situation  in  which  a  soldier 


feels  that  he  belongs  to  his  commander.  How- 
ever, in  my  opinion,  there  does  not  exist 
such  a  group  of  utter  fools  In  Israel,  as  Uie 
Army  psychologists,  and  In  comparison  with 
them  even  General  Gur  can  be  thought  as — 
moderately — clever.  I.  Shahak. 

"  Arab  countries,  he  means. 

"Apart  of  the  general  stupidity  of  this 
claim,  which  is  as  if  one  would  say  that  be 
Is  healthy  for  he  needs  a  doctor  always, 
there  are  strong  Indications  that  the  psychol- 
ogists are  making  things  worse. 

"It  Is  difficult  to  find  a  more  blatant 
piece  of  racism!  I.  Shahak. 

»The  usual  opinion  in  Israel  of  what  the 
Israeli  school  does  to  Its  pupils  Is  rather 
different. 

»SpeclflcaUy  on  parades  and  exercises 
organized  for  the  guests  of  the  United  Jew- 
ish Appeal  from  the  USA. 

"  David  Elazar. 

"And  a  man  who  Is  capable  of  such  "log- 
ical" statements  speaks  about  a  mentality  of 
Oriental  Jews  or  Arabs!  But  all  racists  are 
like  this.  I.  Shahak. 

''He  means  It! 

»Ezer  Weltzman.  who  has  attempted  to 
re-establish  the  civilian  power  over  the  Army 
as  In  Ben-Gurlon'B  time.  Be  failed  completely. 
mainly  because  of  Begln's  support  to  the 
Army  over  his  head.  I.  Shahak. 

"Thte  is  one  of  those  little  things  about 
Israel,  which  are  of  supreme  importance,  and 
yet  almost  nobody  outside  Israel  knows 
about  them.  During  Ben-Ourlon's  time  the 
Chief  of  Staff,  or  other  official  however  high. 
ne»er  participated  in  a  cabinet  meeting.  Of- 
ficials, Including  Chief  of  SUff,  were  very 
rarely  called  to  give  a  report  and  then  dis- 
missed, while  the  cabinet  deliberated  and 
decided,  and  this  is  the  procedure  In  the 
great  majority  of  all  sUtes.  However  In  Is- 
rael, for  many  years  now  the  Chief  of  Staff 
(and  others  too)  actually  fully  participates 
In  very  many — maybe  even  most  as  stated 
here — of  the  meetings  of  the  Israeli  gorem- 
ment.  wlthAhe  results  that  can  be  Imagined. 
I.  Shahak. 

"Here  he  can  read  minds.  But  the  whole 
question  is  nonsense,  fit  only  for  the  Ameri- 
can TV.  Everyone  wants  peace,  his  own  sort 
of  peace.  The  Zlcnlstlc  peace.  Is  to  rule  the 
whole  Middle  East,  peacefully.  I.  Shahak. 

"  Emphasis  In  the  original.* 


PUBLIC  HOUSING  IN  PASSAIC 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  my 
distinguished  colleagues,  the  accom- 
plishments of  the  housing  authority  of 
the  city  of  Passaic,  N.J.  The  combined 
efforts  of  management  and  tenants,  as 
demonstrated  by  the  formation  of  a  Ten- 
ants Council  and  a  Housing  Police  Force, 
have  enabled  the  Passaic  Housing  Au- 
thority to  overcome  problems  which  have 
plagued  many  pubhc  housing  projects 
in  other  areas  of  the  country. 

As  a  member  of  our  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
the  success  of  this  housing  authority 
gives  me  great  confidence  that  the  alms 
of  public  housing  can  be  met,  given  re- 
sourcefulness, determination,  and  effort. 
The  record  of  the  Passaic  Housing  Au- 
thority is  so  outstanding  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment chose  to  highlight  this  authority 
in  the  June  1978  issue  of  its  magazine 
Challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article,  "Public 
Housing  is  Alive  and  Well  in  Passaic, 
N.J.,"  be  printed  in  the  Record. 

The  article  ftdlows: 


PuBuc  Housnrc  la  Aunt  am  Wbx  nr 
PAacAK,  VJ. 

(By  Paul  A.  Margu^lo  and  Donald  Fieri) 

Through  a  combined  effort  of  tenant  and 
management,  today  there  ezlsU  a  new  at- 
mosphere of  trust  and  understanding  In  the 
Housing  Authority  of  Passaic. 

To  foster  understanding  between  tenants 
and  management,  the  Housing  Authority 
assisted  the  tenants  in  forming  a  Tenants 
Council,  whleb  has  become  an  active.  Inter- 
ested and  hard  working  group.  It  attends 
board  meetings,  makes  reoonunoidatlona 
and.  In  general,  has  become  tbe  advisor  to 
the  Authority.  The  couneU  brings  to  the 
Authority  tenant  grievances  and  also  sits 
with  the  Authority  at  tenant  bearings  on 
complaints  Initiated  by  the  Authority,  wbea 
the  end  result  may  be  eviction. 

A  key  Issue  which  has  always  concerned 
tenant's  Is  safety.  In  1975.  a  w^^tlne  Police 
Force  was  formed  through  a  grant  from  the 
State  Law  Enforcement  Protection  Agency. 
The  Housing  Police  received  ttie  same  train- 
ing as  the  City  Police,  and  were  given  tbe 
same  powers  of  authority:  however,  their 
sole  function  was  to  patrol  the  Housing  Au- 
thority projects.  Through  the  Introduction  of 
new  safety  measures,  and  the  Housing  Police, 
together  with  the  Tenants  Council  and  man- 
agement, we  were  able  to  reduce  our  vandal- 
ism and  theft. 

The  Authority  has  been  commended  by  the 
New  York  Regional  Office  of  HUD  for  Its  hir- 
ing practices  aoid  tenant  selection  policy. 

EMPLOTKENT 

As  of  December  31,  1977,  the  Housing  Au- 
thority showed  that  6S.8  percent  of  Its  work 
force  consisted  of  tenants.  This  high  percent- 
age of  tenanU  working  for  the  Authority  was 
not  by  chance,  but  by  the  Authority's  belief 
that  hiring  tenants  Is  a  good  economic 
practice. 

Hiring  tenants  has  helped  reduce  vandal- 
ism In  some  respects.  This  Is  because  tenants 
relate  well  to  the  tenant  employee  doing  the 
work  and  realize  that  If  vandalism  should 
occur,  the  tenant  employee  would  have  to  re- 
do his  Job.  A  perfect  example  of  this  Is  seen 
in  the  case  of  the  laundry  room  that  was  op- 
erated by  a  private  contractor,  who  provided 
laundry  equipment  for  the  tenants.  The  con- 
tractor was  faced  with  a  high  rate  of  danuge 
to  his  equipment  through  vandalism,  and  ao 
decided  to  cancel  his  lease. 

In  order  to  continue  this  service,  a  tenant 
from  the  project,  who  also  happened  to  be 
an  employee,  took  out  a  loan  and  now  oper- 
ates the  laundry  room.  Now  there  Is  a  low 
rate  of  vandalism,  offering  proof  that  tenants 
relate  to  this  man's  Investment  to  assist 
them.  With  enough  proof  to  convince  man- 
agement that  tenants  on  the  staff  are  prov- 
ing to  be  an  asset,  the  Authority  Immediately 
applied  for  a  CETA  Grant. 

In  1977.  a  CETA  Life  Program  was  ap- 
proved. It  is  called  Face-Lift.  The  purpose 
of  this  new  pro^p-am  was  to  provide  addition- 
al services  to  the  tenants,  which  ordinarily 
could  not  be  provided  with  the  existing  staff. 
This  program  also  enables  the  Authority  to 
hire  additional  tenants,  as  well  as  nonten- 
ants. Project  Face-Lift  Involves  an  extensive 
program,  consisting  of  painting,  repairing 
and  cleaning  the  projects  at  a  more  rapid 
pace  than  could  normally  be  accomplished, 
with  the  existing  staff. 

MODEamzanoM 

To  supply  the  existing  projects  with  needed 
and  tipdated  Improvements,  a  Modem  l«a- 
tlon  Program  was  Initiated. 

In  order  to  maintain,  upgrade,  and  mod- 
ernize the  existing  faclUUes,  the  Passaic 
Housing  Authority  has  undertaken  a  multi- 
faceted  and  multlphased  program  of  Im- 
provement with  financial  assistance  from 
the  United  States  Department  of  Housing 
and  Urban  Development.  TtM  program  alma 
to: 
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Improve  environmental  conditions  by 
meeting  existing  air  pollution  ana  solid 
waste  management  codes; 

Modernize  apartment  units; 

Replace  old  and  obsolete  equipment  and 
physical  plants  to  decrease  energy  demands; 

Provide  additional  safety  and  security; 

Provide  additional  recreational  facilities; 
and 

Improve  aesthetics  and  landscaping. 

The  modernization  program  will  continue 
and  will  be  directed  at  updating  the  physical 
plants  and  Improving  the  quality  of  life 
within  the  Individual  apartment  units, 
common  places  like  hallways,  and  on  the 
housing  sites. 

Faced  with  a  high  percentage  of  delinquent 
rents  In  our  family  housing  units,  (there  are 
no  delinquent  rent  payers  in  elderly  hous- 
ing), the  Authority  was  forced  to  appeal  to 
the  tenants  for  support.  The  response  shown 
by  the  tenants  was  better  than  anticipated. 
In  November  1977,  the  Housing  Authority 
experienced  a  new  milestone  In  its  history: 
for  the  first  time  the  Authority  did  not  have 
to  go  to  court  for  the  collection  of  any  de- 
linquent rents.  In  December  1977,  the  Hous- 
ing Authority  again  experienced  further 
progress,  when  only  13  tenants  failed  to  meet 
the  deadline  for  paying  the  rent.  December 
had  been  known  to  be  one  of  the  worst 
months  for  the  collection  of  rents. 

The  Housing  Authority  of  the  City  of 
Passaic  has  only  scratched  the  surface  of 
what  remains  to  be  done.  Oalnlng  the  respect 
of  the  tenants  has  given  management  an 
Incentive  to  strive  for  a  even  greater  under- 
standing of  tenant  needs. 

Today  m  Passaic,  the  Housing  Authority 
has  made  Its  mark.  We  can  say  that  Public 
Housing  is  alive  and  well  in  Passaic.  You  need 
only  ask  the  tenants  who  occupy  It. 

Following  are  some  of  the  services  extended 
to  residents  of  Passaic  Housing  Authority 
projects. 

ADTTLTS 

Adult  Evening  Education. 

City  Health  Clinic  Annex. 

Rome  Economics. 

Job  Placement  Center. 

Tenants  Council. 

Mental  Health  Clinic  Annex. 

Planned  Parenthood. 

Police  Department  Community.  Relations 
Mini-Station. 

Police  Planning  Unit. 

Senior  Citizen  Community.  Room  Pro- 
grams. 

Urban  Insect  and  Rodent  Control.  Rat 
Control. 

CHILimXN   AND  TEXNAGEBS 

Arts  and  Crafts. 

Basketball  Competitions. 

Bible  Classes. 

Boys'  Club  Annex. 

Boy  Scouts. 

City  Recreation  Program. 

Day  Camp,  Cub  Scouts. 

Day  Care  Center,  After-School. 

Day  Care  Center,  Pre-School. 

Oet-Up  Committee  Block  Dances. 

Little  League  Baseball  Teams. 

"Miss  Black  Passaic"  Beauty  Pageant. 

Narcotics  "Hot  Line." 

PICA  Summer  Program. 

PRIME  Program  Delinquent  Students. 

HOUSING    tTNrrS   IN    PASSAIC 

Today  the  Housing  Authority  of  Passaic 
manages  600  units  of  Public  Housing,  365 
units  of  Section  23  Leased  Housing  and  160 
units  of  Section  8  Existing  Housing,  as  shown 
below:  Project  N.J.  13-1 :  Alfred  Speer  Village, 
six  8-8tory  buildings  consisting  of  64  family 
units  in  each  buUding,  total  of  384  units. 
Project  N.J.  13-2:  Vreeland  VUlage,  10  3-story 
buildings  consisting  of  116  family  units.  Proj- 
ect N.J.  13-4a:  Harry  K.  Hecht,  one  7-story 
building  consisting  of  60  units  for  the  elderly. 


Project  N.J.  13-4  » 
story  building  cofisisting 
elderly.   Project 
dwelling  units 
cated  throughou' 
vately  owned  dvi  ellings 
Subsldized-dwellfig 
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owned  dwellings 
Ing — 100  subsldl^d 
subsidized  units 
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John  J.  Murphy,  one  7- 

of  50  units  for  the 
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the  elderly  (leased),  lo- 

the  city,  in  existing  pri- 

Project  N.J.   13-6: 

units    for   the   elderly 

constructed    privately 

Section  8  Existing  Hous- 

units  for  the  elderly.  60 
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TUm  ON  TAX  CUTS 

•  Mr.  MOYNH  AN.  Mr.  President.  In  the 
controversy  ov«  r  tuition  tax  credits'  for 
elementary  am  [  secondary  school  stu- 
dents, much  ha  ;  been  made  of  the  argu- 
ment that  priviite  schools  are  somehow 
bad  for  public  schools.  Although  the  facts 
belie  this  assertion — ^nongovernment 
schools  enroll  a  ti  ever-shrinking  propor- 
tion of  the  stud  ent  population — the  ma- 
jor organizations  of  public  school- 
teachers and  administrations  have  re- 
acted with  unaccustomed  ferocity  to  our 
modest  proposal. 

Because  of  t^e  widespread  perception 
that  the  "publid  school  establishment"  is 
united  on  this  Issue,  it  is  worth  attend- 
mg  to  an  important  exception.  Dr.  Frank 
B.  Brouillet,  superintendent  of  public  in- 
struction in  the  State  of  Washington, 
submitted  a  memorandum  to  the  Com- 
mittee on  Finance  last  January  that  con- 
tains a  strong  ondorsement  of  this  legis- 
lation. We  havt  been  in  touch  with  Dr. 
Brouillet  Just  ^his  week,  and  while  he 
says  that  he  ha)s  been  criticized  by  some 
of  his  colleagueB  for  his  stand  on  this  is- 
sue, he  stands  jfirmly  by  what  he  wrote 
in  January.  Ini  view  of  the  importance 
of  this  debate,  Z  ask  that  Dr.  Brouillet's 
memorandum  Ibe  printed  in  full  in  the 
Record.  ; 

The  memoratidum  follows: 
[Memorandum] 
si  rperintendent  of 
Public  Instruction, 
Olymt  ia.  Wash.,  January  5, 1978. 
Re  Packwood-M<  ynihan  Tuition  Tax  Credit 

Act. 
To:  Senator  Hairy  P.  Byrd,  Jr.,  Chairman, 
Subcommltti«    on    Taxation    and    Debt 
Managemenlj    of    the    Senate    Finance 
Committee. 
From:  Frank  B.  I  rouUlet. 

I  want  to  thaik  the  Committee  for  pro- 
viding me  this  opportunity  to  submit  a 
statement  for  tie  record  in  support  of  the 
Packwood-Moynl  ban  Tuition  Tax  Credit  Act. 
While  the  bill  ha»  many  merits,  I  wUl  restrict 
myself  to  two  main  concerns. 

Socio-Economlb  Integration. — The  high 
cost  of  private  J  education  for  low-income 
families  is  caus^g  a  change  in  the  socio- 
economic status!  of  private  elementary  and 
secondary  schools.  If  the  trend  is  not  re- 
versed, private  chools  increasingly  will  be- 
come havens  fo^  those  who  wish  to  escape 
the  social  problems  associated  with  inner- 
city  public  schools  and  those  whose  main 
concern  is  a  tt>rm  of  class  exclusion  or 
elitism.  The  tuition  tax  credit,  with  the  pro- 
vision for  refumdabllity,  should  stimulate 
cultural  diversiv  in  our  private  elementary 
and  secondary  scliools. 

And  Without ,  Control. — As  a  chief  state 
ofRcer,  I  am  dcfeply  and  Increasingly  con- 
cerned about  tne  federal  and  state  control 
associated  with  aid  to  public  schools.  These 
controls  general^  have  a  meritorious  public 
policy  goal.  Howtever,  the  uniqueness  of  pri- 
vate education:  would  be  substantially 
harmejl  by  similAr  controls.  Therefore,  I  favor 


tax  credits  as  the  Iqast 
public  aid  to  private 
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for  this  opportunity  to 
a  written  statement.« 


THE  WASHINGTON  POST  AND 
DECONTROL  OF  OIL 

•  Mr.  GARN.  Mr.  President,  last  week  I 
discussed  Presidei|t  Carter's  obsession 
with  a  crude  oil  equalization  tax  or  other 
arcane  ways  of  achieving  a  price  rise  in 
gasoline  at  the  pianp.  I  concluded  that 
he  is  driven,  like  ^e  coyote  who  chases 
the  roadrunner,  toj  the  most  complicated 
schemes  when  thete  are  really  very  sim- 
ple answers  at  hand.  In  the  case  of  the 
price  rise,  I  suggested  that  Mr.  Carter 
simply  come  out  hi|  favor  of  the  decontrol 
of  oil.  That  would  immediately  raise  the 
price  of  domestic  oiil  to  the  world  market 
prices,  as  Mr.  Carter  seems  to  desire. 

On  Sunday,  the  'Washington  Post,  not 
known  as  predisposed  toward  big  oil, 
made  exactly  the  tame  point,  somewhat 
less  jocularly.  As  |  the  Post  noted,  the 
present  system  "|s  becoming  increas- 
ingly irrational  {and  unmanageable." 
They  did  not  add.  though  they  mie^t 
have,  that  the  prQsent  system  also  pro- 
duces short-term  {gluts  in  some  places, 
and  shortages  in  others,  as  oilmen  have 
difficulty  circumventing  the  regulator  to 
meet  market  needsL 

Of  course,  not  being  disposed  toward 
big  oil,  the  Post  t4kes  a  few  licks  at  the 
oilmen,  recommen<ling  that  Congress  en- 
act a  severance  tai  on  oil,  so  as  to  "scoop 
up,"  in  their  words,  most  of  the  $15  bil- 
lion that  might  otherwise  go  to  oil  com- 
panies, if  oil  were  decontrolled.  In  fact, 
of  course,  that  $1$  billion  would,  if  left 
to  the  companies,  encourage  further  pro- 
duction of  oil  in  the  United  States,  thus 
further  reducing  our  dependence  on  for- 
eign oil,  which  I  fiiought  was  the  point 
of  the  whole  exercise.  But  we  must  not 
expect  the  Washington  Post  to  move  too 
fast.  It  Is  encourfiging  that  they  have 
seen  through  the  President's  rhetoric, 
and  come  up  with  k  most  reasonable  pro- 
posal. Let  us  hope  that  the  President  is 
listening. 

I  ask  that  the  P(  ist  editorial  be  printed 
in  the  Record. 
The  editorial  follows: 

To  Rescue  t«e  Enekgt  Plan 
With  the  promise*  that  he  gave  in  Bonn, 
President  Carter  hafl  changed  the  politics  of 
oil  and  energy.  One  trvclal  part  of  his  energy 
program,  from  the  fbeglnning,  has  been  to 
ral«e  UJ3.  domestic  oil  prices  to  the  world 
level,  ending  the  pmsent  enormous  subsidy 
to  Imports.  Until  n«w,  Mr.  Carter  has  been 
urging  Congress  to  bush  the  price  up  with 
rude  oil.  But  Congress 
crude  oil  equalization 
.  It  hasn't  been  passed, 
a  week  ago  Mr.  Carter 
told  the  other  majfcr  Industrial  nations  in 
Bonn  that  he  was  dtlll  determined  to  bring 
oil  Imports  under  control  and  get  the  V3. 
price  up.  How  la  be  to  do  It? 
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a  tax  on  domestic 
refuses.  Mr.  Carter'i 
tax  bill  Is  »  dead  du 
and  it  won't  be 


One  possibility  Is  a  tariff.  Another  Is  an 
Import  quota.  The  President  could  impose 
either,  without  Congress'  help,  under  his 
emergency  powers.  But  boith  tariffs  and 
quotas  for  oil  are  dangerously  bad  ideas. 
Either  would  set  an  evil  precedent  in  world 
trade.  Either  would  be  extremely  difficult  to 
administer,  with  infinite  possibilities  for 
favoritism  and  manipulation. 

There's  a  much  better  and  more  direct 
way  to  do  It.  U.S.  prices  are  currently  held 
down  by  mandatory  price  controls  set  by 
law.  But  by  next  May,  those  controls  cease 
to  be  mandatory.  The  President  can  then  set 
them  wherever  he  chooses.  We  suggest  that — 
after  the  election,  perhaps  at  the  beginning 
Of  the  next  Congress — Mr.  Carter  announce 
he  Is  gradually  going  to  take  the  price  con- 
trols off  crude  oil.  over  a  two-year  period. 

Decontrolling  crude  oil  would  raise  prices 
of  oil  products  about  a  nickel  a  gallon.  The 
total  revenue  would  be  about  $15  billion  a 
year.  That  brings  us  to  the  second  half  of  our 
suggestion.  President  Carter  ought,  at  the 
same  time,  to  ask  Congress  to  enact  a  simple 
severance  tax — a  flat  amount  on  each  barrel, 
paid  by  the  producer — to  scoop  up  most  or 
all  of  that  $15  billion  a  year  and  send  it  to 
tlie  U.S.  Treasury. 

Mr.  Carters  original  crude-oil  tax  would 
have  put  Congress  in  the  position  of  vot- 
ing a  tax  that  would  raise  the  price,  and 
It  was  a  position  that  not  many  people  in 
Congress  cared  to  occupy.  The  president 
would  do  better  to  raise  the  prices  himself 
by  lifting  controls.  Congress  then  gets  the 
much  more  congenial  Job  of  rushing  Jo  the 
public's  protection  with  the  tax  that  wiU 
keep  that  $15  billion  a  year  from  flowing 
to  the  oil  producers.  How  big  a  severance 
tax?  Foreign  oil  is  now  entering  this  coun- 
try at  about  $14.50  a  barrel.  New  oil  produc- 
tion in  this  country  is  controlled  at  about 
112  a  barrel.  The  severance  tax  would  be 
as  much  of  that  $2.50  difference  as  Congress 
thought  the  public  ought  to  recapture.  There 
would  have  to  be  a  higher  tax  on  the  pre- 
1972  oil  production,  since  It  is  now  con- 
trolled at  a  much  lower  figure.  But  with  that 
single  exception,  there  would  be  no  varia- 
tions. 

There  would  be  none  of  the  lebates.  energy 
trust  funds  or  production  subsidies  with 
which  the  administration  has  tried  to  fan 
up  congressional  interest  in  its  original  tax 
bill.  There  would  be  none  of  the  dubious 
dispensations  and  murky  distinctions  that 
are  rapidly  eating  their  way,  like  termites. 
Into  the  present  regulatory  structure — the 
breaks  for  small  refiners,  for  Caribbean  re- 
fineries, for  certain  recovery  methods,  for 
small  wells,  for  Alaskan  oil.  and  so  forth. 
The  present  system  is  becoming  increasing- 
ly irrational  and  unmanageable.  It  is  only 
a  matter  of  time  until  major  enforcement 
breakdowns,  and  perhaps  scandal,  over- 
whelm it.  It  can't  be  remedied  as  long  as 
the  government  keeps  trying  to  maintain 
several  widely  differing  prices  for  the  same 
oil. 

To  come  back  to  the  basic  question,  why 
raise  oil  prices  a  nickel  a  gallon?  Because 
even  small  Increases  make  people  more  care- 
ful In  using  the  stuff.  Because  it  is  absurd 
to  hold  prices  down  artificial  ly.  when  Mr. 
Carter  and  most  other  Americans  think  that 
the  country  uses  too  much  oil.  If  decontrol- 
ling oil  created  social  inequities,  they  would 
be  minor  compared  with  the  gross  inequities 
Imposed  by  the  general  inflation  that,  as 
Mr.  Carter  accurately  observed  in  his  press 
conference  Thursday.  Is  being  aggravated  by 
the  outflow  of  dollars  for  foreign  oil.  Con- 
gress won't  swallow  Mr.  Carters  original 
pll-tax  plan.  But.  as  we  suggest,  there's  a 
better  and  simpler  way  to  get  from  here  to 
there.* 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  SPARKMAN.  Mr.  President.  Sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million,  or 
in  the  case  of  major  defense  equipment 
as  denned  in  the  act.  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  21  such  notifications  were  re- 
ceived on  July  20  and  21, 1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notifications  follow : 
Defense  Securitt  Assistance  Agency, 

Washington.  DC.  July  21, 1978. 
In  reply  refer  to  I-4734/78ct. 
Dr.  Hans  Binnenoi jk. 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations.  U.S.  Senate. 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
A.ssistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  notifi- 
cation. 

The  Department  of  State  is  considering  an 
offer  to  a  Southeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  m  excess  of  $7  million. 
Sincerely, 

Ernest  Craves, 
Lieutenant  General.  VSA. 

Attachments. 

Defense  SECURrrv  Assistance  Agency. 

Washington.  D.C,  July  21, 1978. 
In  reply  refer  to  I-4919/78ct. 
Dr.  Hans  Binnenduk. 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  U.S.  Senate, 
Washington.  D.C. 
Dear    Dr.    Binnenduk:    By    letter    dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At    the    instruction   of   the   Department   of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  Near  Eastern  country  for  major  de- 
fense   equipment    tenUtlvely    estimated    to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  USA. 
Attachments. 


Defense  Security  Assistance  Acenct. 

Washington.  D.C.  July  21. 1978. 
In  reply  refer  to  1-3607/78. 
Dr.  Hans  Binnenduk, 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  US.  Sen- 
ate. Washington,  D.C. 
Dear    Dr.    Binnenduk:    By    letter    dated 
18  February  1976.  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At    the    Instruction   of    the    Department   of 
State.  I  wish   to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  tentatively  es- 
timated to  cost  in  excess  of  $25  nrUUlon. 
Sincerely. 

Ernest  Grates, 
Lieuteruint  General,  USA. 

Attachments. 

Defense  Security  Assistance  Agency. 

Washington.  D.C,  July  21,  1978. 
In  reply  refer  to  1-3608 /78ct. 
Dr.  Hahs-^innendijk, 

Subcommittee  on  Foreign  AssistaJice,  Com- 
mittee on  Foreign  Relations,  U.S.  Senate. 
Washington,  D.C. 
Dear  Dr.  Binnenduk:   By  letter  dated   18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  ptosslble  tranmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish     to    provide     the    following    advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  European  country  for  major  defense 
equipment  tentatively  estimated  to  cost  In 
excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA. 
Attachments. 

Defense  Security  Assistance  Agency. 

Washington.  D.C,  July  21, 1978. 

In  reply  refer  to  I-4633/78ct. 

Dr.  Hans  Binnenduk. 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  US.  Senate, 
Washington,  D.C. 

Dear  Dr.  Binnenduk:  My  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
offer  to  a  South  Asian  country  for  major  de- 
fense   equipment    tentatively   estimated    to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  USA. 

Attachments. 

Defense  Security  Assistance  Agency. 

Washington,  D.C,  July  21. 1978. 
In  reply  refer  to  I-13S0/78ct. 
Dr.  Hans  Binnenduk. 

Subcommittee  on  Foreign  Assistance,  Com' 
mittee  on  Foreign  Relations,  U.S.  Senate, 
Washington.  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,   indicated  that  you 
would   be   advised   of  possible  trmnsmlttals 
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to  Congress  of  Information  as  required  by 
Section  36(b)  of  the  Arms  Export  Control 
Act.  At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  for  n.ajor 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  (7  million. 
Sincerely, 

Ernbst  Oraves, 
Lieutenant  General,  VSA. 
Attachments. 

Defense  SEcintrrY  Assistance  Agency, 

Washington.  D.C.,  July  21, 1978. 
In  reply  refer  to  I-5673/78ct. 
Dr.  Hans  Binnenoijx, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  V.S.  Senate, 
Washington,  D.C. 
Deak  Dr.  Binncnoijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of   the   Department   of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  VSA. 
Attachments. 

Defense  SE'-TTRrrv  Assistance  Agency, 

Washington.  D.C.  July  21, 1978. 
In  reply  refer  to  I-4921/78ct. 
Dr.  Hans  Binnendijk. 

Su1)C0mmitee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  U.S.  Senate. 
Washington,  D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency.  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At  the 
Instruction   of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  for  major 
defense  articles  estimated  to  cost  In  excess 
of  $7  million. 

Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  VSA. 
Attachments. 

Defense  SE'-unrrY  Assistance  Agency, 

Washington.  D.C.  July  21, 1978. 
In  reply  refer  to  I-5668/78ct. 
Dr.  Hans  Binnendijk, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  V.S.  Sen- 
ate, Washington.  D.C 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36  ( b )  of  the  Arms  Export  Control  Act.  At  the 
Instruction  of  the  Department  of  State.  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  ^6  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  V.S  A. 
Attachments. 


Defense  Securiti    Assistance  AoENrY, 

Washi'  igton,  D.C,  July  21,  1978. 
In  reply  refer  to  1  -4918/78ct. 
Dr.  Hans  Binnei  dijk, 

Subcommiffee  oi  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  VS.  Senate, 
Washington.  DC. 
Dear  Dr.  Binnjndijk:  By  letter  dated  Feb- 
ruary 18,  1976,  ^he  Director.  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  tne  Arms  Export  Control  Act. 
At   the  Instrucflon  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notlflcatlai. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northetst  Asian  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 


Sincerely, 


Attachments. 


Ernest  Graves, 
Lieutenant  General,  VSA. 


Attachments. 
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wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  ol  State  is  considering  an 

offer  to  a  South  AiLan  country  tentatively 

estimated  to  cost  Injexcess  of  $25  million. 

Sincerely, 


Ernest  Graves, 
Liekitenant  General,  VSA. 


Defense  SEctmn  r  Assistance  Acen'iy, 

Wash  ngton.  D.C,  July  21,  1978. 

In  reply  refer  to  k-2142/78ct. 
Dr.  Hans  BinneNduk, 

Subcommittee  an  Foreign  Assistance.  Com- 
mittee on  F(  reign  Relations,  V.S.  Senate, 
Washington,  D.C. 
Dear  Dr.  Binm  endjik:  By  letter  dated  Feb- 
ruary 18,  1976.  tl  le  Director,  Defense  Security 
Assistance  Agen  !y,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)    of  the  A'ms  Export  Control  Act.  At 
the  Instruction  of  the  Department  of  State, 
I  wish  to  provU  e  the  following  advance  no- 
tification. 

The  Departmt  at  of  State  Is  considering  an 
offer  to  a  South  Asian  country  for  major  de- 
fense equipment  tentatively  estimated  to  cost 
In  excess  of  $7  i  illUon. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General,  VSA. 
Attachments. 

Defense  Secvri  "y  Assistance  Agency, 

Washington.  D.C.  July  21. 1978. 
In  reply  refer  to*  I-5819/78ct. 
Dr.  Hans  BinneIioijk. 

Subcommittee  fn  Foreign  Assistance,  Com- 
mittee on  mreign  Relatioru,  V.S.  Senate, 
Washington,  D.C. 
Dear  Dr.  BiranNDUK:  By  letter  dated  18 
February  1976,  Itbe  Director.  Defense  Secu- 
rity Assistance '  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  inf  >rmatlon  as  required  by  Sec- 
tion 36(b)  of  tie  Arms  Export  Control  Act. 
At  the   Instruction   of  the   Department  of 
State,  I  wish  Id  provide  the  following  ad- 
vance notlflcatlpn. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cc  st  In  excess  of  $25  million. 
Sincerely 

Ernest  Graves. 
Lieutenant  General.  VSA. 
Attachments. 

Defense  SEctniiTT  Assistance  Aoen'-t, 

Washington,  D.C.  July  21. 1978. 
In  reply  refer  t<  i  I-966/78ct. 
Dr.  Hans  Binni  indijk. 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  i  'oreign  Relations.  V.S.  Senate, 
Washingto  i.  D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  lnfori»atlon  as  required  by  Section 
36 (b)    of  the  frms  Export  Control  Act.  At 
the  Instructlonj  of  the  Department  of  State,  I 


Defense  Security  AIbsistance  Acenct, 

Washington,  D.C,  July  21, 1978. 
In  reply  refer  to  I-47isi/78ct. 
Dr.  Hans  Binnendijk, 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  V.S.  Senate, 
Washington,  D.C. 
Dear  Dr.  BinninSuk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  InformaUoji  u  required  by  Section 
36(b)  of  the  Arms  E  (port  Control  Act.  At  the 
Instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance  noti- 
fication. 

The  Department  of  State  Is  considering 
an  offer  to  a  Northeast  Asian  country  for 
major  defense  equipment  tentatively  esti- 
mated to  cost  In  excess  of  $7  tnllUon. 
Sincerely, 

Ernest  Graves, 
iitenant  General,  V.SUk. 


Attachments. 


IssisTANCE  Agency, 
]ton.  D.C..  July  21, 1978. 
J/78ct. 


Defense  Secxjrity 

Washing 
In  reply  refer  to  1-5^ 
Dr.  Hans  Binnenoij 
Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  V.S.  Sen- 
ate. Washingtok,  D.C 
Dear  Dr.  Binnen^iijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Informlitlon  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification.  [ 

The  Department!  of  State  Is  considering 
an  offer  to  a  Northeast  Asian  country  for 
major  defense  eqx^pment  tentatively  esti- 
mated to  cost  m  ekcess  of  $7  mllUon. 
Sincerely, 

Ernest  Graves, 
Li^tenant  General,  V.SA. 
Attachments. 

Defense  Secttrity  Assistance  Agency, 

Washinfton,  D.C,  July  21, 1978. 
In  reply  refer  to  I-4665/78ct. 
Dr.  Hans  Binnendijk, 
Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations,  V.S.  Sen- 
ate, Washingtm,  D.C. 
Dear  Dr.  Binnei  tdijk:  By  letter  dated  18 
February    1976,   tie   Director,   Defense  Se- 
curity Assistance  t  gency.  Indicated  that  you 
would  be  advised  <  f  possible  transmittals  to 
Congress  of  Infomatlon  as  required  by  Sec- 
tion 36(b)   of  the  lArms  Export  Control  Act. 
At  the   Instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department!  of  State  la  considering  an 
offer  to  a  Northe|«t  Asian  country  tenta- 
tively estimated  ^o  cost  In  excess  of  $86 
million. 

Sincerely, 
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BamsT  Obavxs, 
titutenanX  Gtneral,  VSA. 


Assistance  Acenct. 

Washii  igton,  D.C,  July  21,  l»ft- 
In  reply  refer  to  Z-  >67a/78ct. 


Dr.  Hans  Binnenduk, 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations.  V.S.  Sen- 
ate. Washington.  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February    1976,    the    Director,    Defense   Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the    Instruction   of   the    Department   of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  In. excess  of  $25 
million. 

Sincerely, 

Ernest  Graves. 
Lieutenant  General,  VSA. 
Attachments. 

Defense  Se'-urity  Assistance  Agency, 

Washington.  D.C.  July  21. 1978. 
In  reoly  refer  to  I-34«)/78ct. 
Dr.  Hans  Binnendijk. 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  VJS.  Senate, 
Washington.  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February    1976.    the    Director.    Defense    Se- 
curity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  pos-slble  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of   the   Department   of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Northeast  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  In  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General.  VSA. 
Attachments. 

Defense  Security  Assistance  Agency, 

Washington.  D.C.  July  21. 1978. 
In  reply  refer  to  I-4917/78ct. 
Dr.  Hans  Binnendijk, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations,  VS.  Senate. 
Washington.  D.C. 
Dear  Dr.  Binnenduk:  By  letter  dated  18 
February    1976,    the    Director,    Defense    Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   Instruction   of   the   Department    of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  In  excess  of  $25  million. 
Sincerely, 

Ernest  Graves, 
Lieutenant  General.  VSA. 
Attachments. 

Defense  Secttrity  Assistance  Agency. 

Washington.  D.C,  July  20,  1978 
In  reply  refer  to  I-5669/78ct. 
Dr.  Hans  Binnendijk, 

Subcommittee  on  Foreign  Assistance.  Com- 
mittee on  Foreign  Relations.  VS.  Senate 
Washington.  D.C. 
Dear  Dr.  Binneduk.  By  letter  dated  Feb- 
ruary 18,   1976.  the  Director.  Defense  Secu- 
nty  Assistance  Agency,   indicated  that  you 
would  be  advised  of  possible  transmittals  to 
wngress  of  information  as  required  by  sec- 
uon  36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction   of   the   Department   of 
owte,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering  an 
Offer  to  a  Near  Eastern  country  for  major  de- 


fense  eqiUpment  tentatively  estimated   to 
cost  m  excess  of  $7  million. 
Sincerely, 

Ernest  Graves. 
Lieutenant  General,  VSA. 
Attachments. 

Defense  SEctmrrY  Assistance  Agency. 

Washington.  D.C,  July  20,  1978. 
In  reply  refer  to  1-3272 /78ct. 
Dr.  Hans  Binnendijk. 

Subcommittee  on  Foreign  Assistance,  Com- 
mittee on  Foreign  Relations.  V.S.  Senate. 
Washington,  D.C 
Dear  Dr.  Binnendijk  By  letter  dated  Feb- 
ruary  18.   1976.  the  Director.  Defense  Secu- 
rity  Assistance  Agency,   indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At    the   instruction   of   the   Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  Is  considering  an 
offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  In  excess  of  $25 
million. 

Sincerely, 

Ernest  Graves. 
Lieutenant  General,  VSA.^ 
Attachments. 


WHAT    THE    ECONOMIC    EXPERTS 
ARE  SAYING  ABOUT  ROTH-KEMP 

•  Mr.  ROTH.  Mr.  President,  in  the  past 
few  weeks,  the  administration  has 
launched  a  well-orchestrated  campaign 
against  the  Roth-Kemp  Tax  Reduction 
Act.  The  administration's  claim  that  a 
tax  cut  which  offsets  its  massive  new  tax 
increases  could  be  inflationary  is  a  des- 
perate attempt  to  head  off  real  tax  relief 
for  the  American  people. 

The  economists  who  are  now  claiming 
Roth -Kemp  would  increase  the  budget 
deficit  and  increase  inflation  are  the 
same  ones  whose  policies  have  produced 
more  spending,  more  taxes,  and  more  in- 
flation. 

Their  old-time  economics  of  big  spend- 
ing and  higher  taxes  has  slowed  our 
economy  down,  resulting  in  high  unem- 
ployment, rising  inflation,  and  persistent 
budget  deficits. 

The  only  way  to  get  this  economy 
moving  again  is  to  remove  the  straight- 
jacket  now  strangling  real  economic 
growth.  It  is  time  for  a  new  economics, 
based  on  lower  taxes,  more  jobs,  and  in- 
come growth  without  inflation. 

Mr.  President,  despite  the  administra- 
tion's attack  On  Roth-Kemp,  a  growing 
number  of  economic  experts  have  en- 
dorsed Roth-Kemp,  and  I  submit  these 
endorsements  of  Roth-Kemp  for  the 
Record. 

The  material  follows : 
What   the   Economic   Experts   Are   Saying 
About  the  Roth-Kemp  Tax  Reduction  Act 

Dr.  Alan  Greenspan,  former  Chairman  of 
the  Presidents  Council  of  Economic  Advi- 
sors: "I  support  the  Roth -Kemp  Tax  Reduc- 
tion Act  as  a  vehicle  that  will  help  us  break 
away  from  an  economic  policy  which  looks 
increasingly  unlikely  to  resolve  the  problems 
facing  this  country. 

".  .  .  those  who  label  Roth-Kemp  as  In- 
fiatlonary  are  assuming  the  same  type  of 
federal  expenditure  growth  wh!ch  has  cre- 
ated our  current  problems.  There  is  no  ques- 
tion that  should  we  continue  on  the  current 
path,  we  will  be  running  large  deficits  and 
highly  Infiationary  fiscal  policies.  But  this 


would  occur  with,  or  without.  Hoth-Kemp. 
Our  problem  is  that  we  tend  to  spend  what- 
ever we  have.  The  great  advantage  of  Roth- 
Kemp  is  that  it  would  restore  a  si~nlficant 
part  of  the  normal  Increase  In  tax  twenues 
coming  from  the  growth  in  the  economy  to 
taxpayers,  rather  tlian  employing  them  for 
new  expenditure  programs.  It  Is  not  Roth- 
Kemp  that  is  inflationary.  It  is  the  process  of 
federal  outlays  which  Roth-Kemp  may  suc- 
ceed in  curbing." 

Dr.  Norman  B.  Ture,  Economic  Consul- 
tant :  "The  Roth-Kemp  bills.  S.  1860  and  H  Jl. 
83333.  respectively,  constitute  one  of  the 
most  constructive  and  exciting  tax  policy  de- 
velopments In  the  past  decade  and  a  half. 
Enactment  of  these  bills,  by  reducing  mar- 
ginal income  tax  rates  on  individuals  and 
corporations,  would  materially  reduce  the 
existing  tax  biases  against  market-oriented 
personal  effort  and  private  saving.  The  con- 
sequences thereof  would  be  substantial  in- 
creases In  employment,  production  edacity, 
output,  and  real  wages,  and  total  real  In- 
come. Assuming  the  monetary  authorities 
could  curb  their  penchant  for  accelerating 
expansion  of  the  money  stock,  the  strong  in- 
creases In  output  would  significantly  dampen 
both  expected  and  realized  inflation.  The 
substantial  increasess  In  private-sector  em- 
ployment which  would  result  would  afford  a 
solid  basis  for  decelerating  the  growth  in 
Federal  spending." 

Wendell  Wllkle  Ounn,  Vice  President, 
Chase  Manhattan  Bank:  "By  cutting  mar- 
ginal tax  rates  on  Individuals  across  the 
board  and  on  businesses,  it  (Roth -Kemp) 
would  provide  for  non-Inflationary  private 
sector  economic  expansion.  It  would  signal 
abandonment  by  iitierals  and  conservatives 
alike  that  inflation  must  be  fought  with  un- 
employment and  vice  versa.  It  would  release 
the  enormous  pool  of  energy  and  Individual 
initiative  that  has  characterized  our  great 
country  since  its  Inception.  New  employment 
would  result  and  those  Americans  who,  for 
obvious  reasons,  always  seem  to  bear  a  dis- 
proportionate share  of  unemployment,  would 
be  among  the  greatest  beneficiaries.  And.  be- 
lieve it  or  not.  it  contains  the  only  hope  of 
ever  achieving  the  elusive  balance  in  the 
Federal  budget. 

Dr.  Milton  Friedman,  Nobel  Prize -winning 
Economist:  "I  support  this  bill  since  I  t>e- 
iieve  that  any  form  of  tax  reduction  under 
any  circumstances  must  eventually  bring 
pressure  to  bear  to  cut  spending." 

Dr.  Herbert  Stein,  former  Chairman  of  the 
President's  Council  of  Economic  Advisors: 
"The  case  for  a  large,  across-the-board  cut 
in  federal  Income  tax  rates,  individual  and 
corporate,  not  to  be  made  in  one  step  but  to 
be  phased  in  over  the  next  several  years,  is 
simple  and  strong.  If  the  tax  rates  now  in 
force  or  scheduled  under  present  law  are  con- 
tinued. Federal  taxes  in  fiscal  1983  would 
take  22.7  percent  of  the  ONP.  This  may  be 
compared  with  19.6  percent  in  the  present 
fiscal  year  and  18.2  percent  in  the  jrears  be- 
tween the  Korean  War  and  the  Vietnam  War. 
".  .  .  the  taxpayer  is  entitled  to  have  his 
money  back.  The  burden  of  proof  is  not  on 
the  taxpayer  to  show  why  he  Is  entitled  to 
keep  more  of  the  money  he  has  earned.  It  Is 
his  money.  .The  burden  of  proof  is  on  those 
who  would  take  it  away  from  him  in  taxes. 
That  burden  of  proof  has  not  been  sustained, 
and  now  every  one  knows  it." 

Mr.  Donald  Baldwin.  Executive  Director, 
National  Taxpayers  Union:  "The  National 
Taxpayers  Union,  representing  some  70,000 
dues-paying  members  nationally,  and  aini- 
lated  with  hundreds  of  local  taxpayers 
groups,  fully  supports  the  Roth-Kemp  Tax 
Reduction  Act  as  a  vital  part  of  a  national 
tax  reduction  plan.  .  .  . 

"The  average  middle  class  American  is 
losing  his  stake  In  the  future.  He  is  no  longer 
growing  richer.  He  is  being  Impoverished 
solely  as  a  consequence  of  mounting  taxes 
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and  the  Inflation  caused  by  excessive  govern- 
ment spending.  .  .  ." 

"The  squeeze  Is  on  the  American  public. 
Our  economy  Is  sluggish.  Inflation  and  taxes 
are  eradicating  the  Incentives  to  work  hard 
and  get  ahead.  The  average  American  Is  be- 
coming poorer  every  day.  We  desperately 
need  these  across-the-board  tax  rate  reduc- 
tions which  average  33%." 

"By  slashing  tax  rates,  which  have  now 
long  since  become  counterproductlvely  high, 
we  could  free  the  economy  to  create  millions 
of  new  jobs  and  greatly  expanded  economic 
activity.  For  that  reason,  lower  rates  would 
facilitate,  rather  than  Impede,  progress  to- 
ward restoring  fiscal  Integrity  In  Washington 
and  eliminate  the  massive  budget  deficits 
which  are  largely  responsible  for  our  Infla- 
tion. Critics  of  major  tax  cuts,  of  course, 
claim  that  they  would  aggravate  the  deficit 
problem.  But  history  does  not  sustain  them 
on  this  score.  In  every  Instance  In  which  tax 
rates  have  been  reduced  since  1946,  revenue 
losses  projected  by  tax  Intellectuals  failed 
to  occur.  In  fact,  revenues  have  increased. 
In  the  early  1960'8,  President  Kennedy  pro- 
posed a  bold  tax  reduction  which  slashed  in- 
dividual and  corporate  tax  rates.  He  recog- 
nized that  such  cuts  were  necessary  to  "get 
this  country  moving  again.'  What  was  true 
then  is  even  more  true  today." 

Dr.  Rudolph  O.  Penner,  Director  of  Tax 
Policies  Studies,  American  Enterprise  Insti- 
tute, and  former  Assistant  Director  for  Eco- 
nomic Policy,  omce  of  Management  and 
Budget : 

"The  Roth-Kemp  bill  Is  really  not  a  very 
radical  bill.  In  the  following  sense:  inflation 
Is  raising  the  average  tax  burden  at  a  very 
rapid  rate  by  pushing  people  Into  higher  tax 
brackets,  by  eroding  the  real  value  of  basic 
exemptions,  the  tax  credits,  and  so  on.  So 
that  Roth -Kemp's  30  percent  reduction  In 
tax  rates  would  only  reduce  the  tax  burden 
back  down  to  what  it  was  in  1976.  In  other 
words,  that  shows  how  rapidly  Inflation  has 
been  pushing  us  up  into  higher  and  higher 
tax  brackets. 

"I  do  like  the  structure  of  Roth-Kemp  be- 
cause it  reduces  marginal  tax  rates,  and  I 
think  at  the  top  of  our  structure,  our  very 
high  marginal  tax  rates  are  not  serving  a 
very  effective  social  purpose,  because  they  are 
inspiring  so  much  distortion  in  economic 
choices  and  so  much  tax  avoidance  and 
evasion. 

"A  30  percent  tax  cut  over  three  years, 
given  an  inflation  rate  around  the  seven 
percent  level,  and  social  security  Increases, 
is  not  a  very  big  tax  cut,  really.  So  It  would 
not  be  very  Inflationary  if  you  lowered  the 
path  of  spending  as  projected  In  the 
budget  .  .  .  But  If  you  can  get  that  path 
down,  as  the  Administration  suggests,  then 
a  30  percent  tax  cut  is  not  a  radical  measure 
and  would  not  have  a  radical  Impact  on 
inflation." 

Dr.  Arthur  B.  lAffer,  Economist,  University 
of  Southern  California: 

"People  don't  work  and  save  to  pay  taxes. 
They  basically  work  and  save  in  order  to 
acquire  after-tax  Income.  It  is  the  after-tax 
incentive  that  drives  production,  savings  and 
employment  .  .  . 

"The  Kemp-Roth  bill,  armed  with  the  ex- 
perience of  similar,  but  far  more  extreme, 
measures  carried  out  by  President  Kennedy 
in  the  early  sixties,  addresses  the  current 
counter  productive  constellation  of  individ- 
ual factor  tax  rates.  By  partially  redressing 
the  counterproductive  structure  of  current 
tax  rates  It  most  likely  will  lead  to  a  sub- 
stantial Increase  in  output  and.  In  the  course 
of  a  very  few  years,  will  probably  reduce  the 
size  of  government  deficits  from  what  they 
otherwise  would  have  been.  Net  revenues 
could  well  expand  even  though  Income  tax 
rates  at  each  and  every  bracket  are  reduced. 
Part  of  the  effect  on  the  deficit,  of  course, 
wiu  occur  because  higher  output  means  less 


unemployment]  less  poverty  and  therefore 
lower  total  speqdlng  on  unemployment  bene- 
fits and  povertj  programs."  « 
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•  Mr.  MOYIIIHAN.  Mr.  President,  sev- 
eral weeks  ag< ,  the  Washington  Post  pub- 
lished an  an  icle  describing  the  strong 
support  givei  to  tuition  tax  credits  by 
Prof.  James  S.  Coleman,  the  distin- 
guished sociologist  whose  work  on  school 
desegregation  has  supplied  the  principal 
intellectual  bksis  for  that  important  ef- 
fort since  tlie  publication  in  1966  of 
"Equality  of  (Educational  Opportunity," 
for  which  t  e  was  the  principal  re- 
searcher. In  /iew  of  the  high  degree  of 
interest  that  has  been  generated  by  the 
proposal  to  :)rovide  tuition  tax  credits 
to  elementa  y  and  secondary  school 
students.  Pro  essor  Coleman's  views  bear 
close  scrutinj .  Because  I  wanted  a  full- 
er explication  of  his  reasoning,  I  wrote 
Dr.  Coleman  and  last  week  received  his 
reply.  I  requ(  st  that  there  be  printed  in 
the  Record  af.  this  point  both  the  Wash- 
ington Post  Article  and  an  excerpt  from 
Professor  Coleman's  letter  to  me  of  July 
10,  1978.         I 

The  mater]  al  follows : 
Desecration   1  Ixpekt  Backs  Thttion   CREDrr 
(By  Lawrence  Pelnberg) 

Sociologist  J  Eimes  S.  Coleman,  who  headed 
a  massive  Infl  lentlal  study  favoring  school 
desegregation  in  the  mid-1960s,  yesterday 
strongly  supp  irted  a  tuition  tax  credit  to 
aid  parents  ol  private  and  parochial  school 
pupils. 

Coleman,  a  professor  at  the  University  of 
Chicago,  said  he  favors  the  tax  credit — 
which  has  be(  n  voted  by  the  House  but  is 
bitterly  oppoa  id  by  the  Carter  adminlstra- 
tratlon — becav  se  it  would  "Increase  the 
range  of  cl  oice  of  low-income  black 
parents." 

Particularly  in  big  cities,  Coleman  said, 
where  large-"=i  ale  public  school  desegrega- 
tion Is  unllk  !ly,  a  tax  credit  "would  in- 
crease the  op  lortunlty  of  black  parents  to 
escape  schooli  that  they  think  hurt  their 
children." 

Opponents  <  f  the  measure  have  contended 
it  would  prci  lote  segregation,  hurt  public 
schools  and  mainly  benefit  middle-  and 
upper-income  groups. 

But  Colemi  n  said  that  because  of  the 
relatively  mo<l  sst  size  of  the  proposed  credit, 
$100  to  $500  per  student,  "the  princioal 
effect  would  )e  on  lower-income  families" 
sending  theli  children  to  relatively  low- 
priced  schools 

He  said  "a  very  large  number  of  black 
children"  alr«  idy  attend  low-tuition  Cath- 
olic schools  1:  t  big  cities,  such  as  Chicago, 
New  York  an  1  Washington,  with  generally 
positive  educe  tlonal  results. 

Coleman  sp  )ke  at  a  forum  on  desegrega- 
tion attended  by  about  60  persons  at  George- 
town Day  S<  hool,  4530  MacArthur  Blvd., 
NW.  The  foru  n  was  sponsored  by  the  Black 
Student  Fund  which  during  the  past  decade 
has  aided  mo  e  than  a  thousand  black  stu- 
dents to  attend  private  schools  In  the 
Washington  a  ea. 

He  was  introduced  warmly  by  Alice  M. 
Rivlin,  direct4r  of  the  Congressional  Budget 
Office,  who  later  asked  him  to  deal  with  the 
"accusation"  that  programs  to  help  blacks 
attend  prlvat  i  schools  are  "detrimental"  to 
public  educat  on. 

"That's  nol  a  valid  argument,"  Coleman 
rejoined.  "An|rthing  that  allows  for  an  in- 
dividual to  Have  greater  oppOTtunlty  can't 
be  bad  for  thqcountry." 
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blacks  to  escape  the  school  settings  which 
their  children  are  forced  to  be  in  at  public 
school.  I'm  no  more  Catholic  than  those  black 
kids  who  go  to  Catholic  schools:  but  it  is 
enormously  beneficial  for  the  upcoming  gen- 
eration of  blacks  that  those  Catholic  schools 
are  there  for  them  to  attend  as  their  only 
escape  from  what  may  be  a  very  bad  public 
school. 

Too  seldom  is  it  possible  for  persons  at  any 
Income  level,  and  particularly  at  low  income 
levels,  to  use  their  resources  to  aid  their 
children's  education.  If  they  choose  to  send 
their  children  to  a  private  school,  this  re- 
quires an  extensive  sacrifice,  because  they 
are  forced  to  pay  double  to  do  so,  once 
through  taxes  and  once  through  tuition.  This 
doesn't  matter  so  much  to  high  income  per- 
sons, because  they  have  the  income  to  do 
both.  But  low  income  persons  don't.  Thus, 
there  Is  a  great  disincentive  to  use  their  fi- 
nancial resources  (and  the  motivation  that 
often  goes  along  with  it)  to  aid  their  chil- 
dren; all  the  Inducements  are  to  use  It  for 
personal  pleasures.  Somehow  that's  not  the 
right  way  to  run  a  society. 

I  think  the  Idea  of  tax  credits  is  a  very 
good  step  in  the  right  direction.  It  will  help 
give  low  Income  people  some  of  the  educa- 
tional opportunity  for  their  children  that 
high  income  people  already  have.  In  a  sense, 
it  provides  an  aid  to  parents  to  rescue  their 
children  from  school  situations  that  they  find 
bad;  and.  as  I  indicated  before,  this  Is  espe- 
cially the  case  for  black  parents,  who  are 
locked  into  a  given  residential  location. 
Sincerely, 

James  S.  Colemak.a 


URGENCY  REMAINS  FOR  DEVELOP- 
MENT OP  AIR  QUALITY  STATE 
IMPLEMENTATION  PLANS 

•  Mr.  MUSKIE.  Mr.  President,  the  re- 
cent serious  smog  alert  in  the  Los  An- 
geles Basin  should  be  a  reminder  to  all 
communities  and  States  that  the  passage 
of  the  Clean  Air  Act  does  not  guarantee 
the  success  of  emergency  plans  to  deal 
with  air  pollution  crises. 

Even  with  an  emergency  abatement 
plan  to  address  such  predicted  smog 
alerts,  many  Los  Angeles  area  residents 
have  been  subjected  to  extended  health 
hazards  because  the  plan's  execution  has 
not  been  completely  successful. 

The  Clean  Air  amendments  of  1977 
took  special  steps  to  insure  that  States 
and  local  areas  had  the  right  to  develop 
and  implement  their  own  unique  plans 
to  control  air  pollution  from  stationary 
sources  and  to  develop  their  own  trans- 
portation patterns.  The  need  for  States 
to  move  forward  with  a  workable  im- 
plementation plan  is  clear  if  we  are  to 
to  meet  clean  air  goals. 

As  the  District  of  Columbia  enters  the 
second  week  of  an  air  pollution  alert,  I 
would  like  to  bring  to  my  colleagues  at- 
tention to  three  newspaper  articles  which 
reveal  the  importance  of  developing 
workable  air  quality  implementation 
plans. 

The  first  article  is  from  the  Los  An- 
geles Times  and  presents  an  interesting 
profile  of  a  major  city  confronting  the 
inherent  problems  of  making  emergency 
control  measures  work.  Two  Washington 
Post  articles  underscore  the  urgency  of 
developing  air  quality  plans.  One  article 
details  the  District's  attempt  to  develop 
such  strategies.  The  second  article  dis- 
cusses a  study  being  prepared  for  the 
Environmental  Protection  Agency  which 


indicates  that  smog  levels  have  a  direct 
correlation  to  community  property 
values. 

Mr.  President,  I  ask  that  these  three 
articles  be  printed  in  the  Record. 
The  material  follows: 
Confusion  Shrottos  L.A.  Smog  Alert 
(By  Sandr3k  Blakeslee) 
As  the  worst  smog  attack  in  years  con- 
tinued Friday,  an  emergency  plan  to  reduce 
emissions  and  cut  back  traffic  flow  greatly 
confused  citizens  and  government  and  in- 
dustry officials  throughout  the  South  Coast 
Air  Basin. 

Compounding  the  problem  were  tempera- 
tures of  up  to  101  degrees,  which  caused  peo- 
ple to  retreat  indoors  and  turn  on  air  con- 
ditioners and  fans.  The  use  of  appliances 
pushed  demand  for  electricity  in  the  South- 
land to  an  all-time  high. 

The  second  day  of  heavy  smog  forced  the 
South  Coast  Air  Quality  Management  Dis- 
trict to  Implement  its  Emergency  Abateme^f 
Plan  for  the  first  time,  as  second-stage  smo" 
alerts  were  both  predicted  and  reached  in 
the  basin. 

Local  air  pollution  authorities  attempted 
to  enforce  Its  plan  by  issuing  notices  of  vio- 
lations to  more  than  40  companies  for  fail- 
ing to  Implement  traffic  abatement  plans 
among  their  employes. 

State  and  federal  authorities  kept  an  eye 
on  the  smog  siege  and  said  they  will  assess 
how  well  air  pollution  authorities— and  basir 
residents — performed  in  the  crisis. 

"We  are  encouraged  that  at  least  people 
in  Los  Angeles  are  trying,"  said  Tom  Quinn 
chalrmm  of  the  state  Air  Resources  Board. 

Tankers  in  Los  Angeles  Harbor  complle-J 
with  control  measures  and  nine  ships  were 
reported  idle  in  the  Los  Angeles-Long  Beach 
harbor  complex.  "This  is  the  first  time  I'< 
ever  seen  anything  like  this."  said  Harve- 
Harnagel.  Long  Beach  operations  director. 

Oil  refineries  responded  by  cutting  emis- 
sions a  reported  20  percent. 

But,  overall,  the  first  test  of  the  SCAQMT 
plan  met  with  mixed  results. 

The  plan — which  was  adopted  in  M'- 
1977— requires  the  district  to  take  strong 
measures  to  cut  down  on  emissions  in  the 
air  ba°in  when  it  knows  In  advance  tha' 
stage-two  smog  conditions  will  occur  the 
next  day. 

The  plan  has  two  parts.  Major  stationary 
sources  of  pollution  must  cut  back  thei' 
operations  by  20  percent  or  more.  The  1.35"^ 
comp-'nies  involved  have  done  this  befo»-e 
and  generally  were  ab'e  to  comply  on  Friday. 
However,  these  same  companies  were  re- 
quired to  implement  a  traffic  abatement  plar 
for  their  emoloves — for  the  first  time — and 
not  all  succeeded  in  doing  so. 

A  requirement  that  2.800  other  businesses 
In  the  basin  force  their  employes  to  car-pool 
to  work — or  in  some  cases  stay  home — caused 
the  most  confusion. 

While  2,000  companies  had  prepared  traffic 
plans,  the  district  said,  a  spot  check  by  The 
Times  indicated  that  many  organizations 
were  caught  completely  by  surprise. 

District  officials  said  they  had  left  it  up 
to  employers  to  take  action  after  notifying 
them  about  the  stage-two  alert  on  com- 
mercial radio  or  television. 

It  was  the  first  time  that  citizens  of  the 
region  were  given  an  opportunity — if  they 
heard  the  news — to  reduce  smog  by  forming 
voluntary  car  pools  or  by  opting  for  public 
transportation  to  get  to  work. 

During  Friday's  smog  attack,  natural  gas 
supplies  were  plentUul  for  the  Department 
of  Water  and  Power  (DWP)  and  Southern 
California  Edison  Co.  Both  utUlties  were  re- 
quired by  the  emergency  rules  to  bum  nat- 
ural gas,  which  Is  much  cleaner  than  fuel  oil. 
Edison  said  60  percent  of  its  power  needs 
Friday  were  being  imported  from  outside  the 
South  Coast  Air  Basin.  Much  of  It  came  from 


hydroelectric  sources  In  the  Pacific  North- 
west and  from  coal  and  nuclear  plants  lo- 
cated outside  the  basin. 

Edison  customers  demanded  the  most  elec- 
tricity m  the  history  of  the  company  P«- 
day.  Demand  peaked  at  3  pjn.  at  11,429 
megawatts.  (The  previous  record  was  set  on 
September  1977,  with   11,247  megawatts.) 

The  same  was  true  for  DWP.  Power  demand 
peaked  it  2:30  p.m.  at  3,912  megawatts. 
(Their  previous  hiiBh  was  3,809  megawatts  In 
June  1976.) 

DWP  was  generating  about  haU  of  its  elec- 
tricity in  the  liasln  and  brought  In  the  other 
half  from  outside  sources. 

The  current  smog  problem  is  a  creature  of 
peculiar  weather  conditions,  said  James  Bl- 
rakos  of  the  SCAQMD.  "We  are  prisoners  of 
the  weather  right  now.  We  expect  things  to 
improve  late  Sunday  night  but  right  now  we 
are  stuck  with  it." 

Birakos  explained  that  smog  buUds  up 
when  a  layer  of  very  hot  air — called  an  In- 
version layer — moves  in  over  the  South  Coast 
Air  Basin.  In  recent  days,  the  inversion  layer 
has  been  at  only  200  feet  and  the  winds  have 
been  exceptionally  light.  When  strong  sun- 
light is  added,  these  conditions  lead  to  high 
concentrations  of  ozone,  or  photochemical 
smog. 

Ozone  Is  a  pollutant  that  is  not  emitted 
directly  into  the  ai*  Rather  it  is  created 
when  two  other  p^utants — hydrocarbons 
and  oxides  of  nitrogen — combine  in  the  at- 
mosphere under  the  influence  of  the  sun. 

The  ozone  was  at  its  worst  In  five  years 
Friday.  By  mid  afternoon  stage-two  episodes 
were  called  In  the  southeastern  area  ( around 
Whittler),  in  the  West  San  Gabriel  Valley 
and  in  the  Pomona-Walnut  Valley. 

A  stage-two  episode  Is  called  when  ozone 
reaches  a  level  of  .35  parts  per  million. 
At  that  level,  many  people  notice  its  smell 
and  feel  some  eye  irritation. 

There  have  been  nine  stage-two  episodes  so 
far  this  year,  Birakos  said,  although  none 
was  predicted.  In  1977,  there  was  only  one 
and  in  1976  there  were  four. 

During  Friday's  episodes,  companies 
throughout  the  basin  con4>Ued  with  traffic 
abatement  plans  in  various  ways.  Some 
achieved  almost  full  compliance,  some  did 
nothing  and  many  in  between  were  exceed- 
ingly confused. 

Edison  Co.,  for  one,  was  prepared.  Its  plan 
was  approved  last  May  and  all  2.000  employ- 
es were  notified  In  writing  that  steps  to  curb 
their  driving  might  have  to  be  taken. 

When  the  alert  was  predicted  Thursday 
( Edison  Co.  officials  said  they  were  informed 
by  2  p.m.)  the  company's  plan  went  Into 
effect.  Emissions  were  rolled  back.  Then  all 
employes  were  told  by  their  supervisors  to 
car  pool  to  work  Friday  morning.  Signs  were 
posted  at  all  exits  in  the  company's  two 
main  buildings,  reminding  them  of  the  rules. 
Officials  roped  off  65  percent  of  the  Edison 
parking  lots  Friday  morning.  When  employes 
came  to  work,  guards  turned  away  every  car 
with  less  tham  three  persons  and  herded  the 
complying  cars  Into  35  percent  of  the  avaU- 
able  lot  space. 

Those  turned  away — and  It  was  only  a 
small  fraction  the  company  said — parked  on 
the  street  and  walked. 

At  the  Spectra  Strip  plant,  a  smaU  wire 
and  cable  company  in  Garden  Grove  that 
employs  about  200  people,  things  did  not  go 
quite  so  smoothly. 

The  company's  plan  for  a  stage-two  episode 
requires  that  half  its  employes  be  sent  home 
for  the  day — without  pay. 

However,  the  company  did  not  enforce  the 
regulation  until  after  all  the  workers  arrived 
Friday  morning.  Thus,  about  100  peopla 
drove  to  work,  turned  around  and  drova 
home  again — to  help  stop  air  pollution. 

"I  am  sure  many  of  them  went  to  the 
beach  or  went  shopping."  company  spokes- 
man Bennett  Brachman  said.  "The  Inspector 
came  in  and  we  showed  him  we  are  comply- 
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Ing  with  the  plan,  but  we  needed  more 
warning.  Tbls  was  not  a  realistic  approach  to 
the  pibblem.  It  also  cut  our  production  for 
the  d«y  to  half  the  normal  amount." 

Federal  government  agencies  in  Los  Angeles 
have  worked  out  a  communications  network 
especially  to  handle  notmcatlon  of  employes 
In  case  of  an  emergency  smog  alert.  But  It 
was  not  put  into  effect  Thursday  because  the 
originator  of  the  network — the  chairman  of 
the  federal  Executive  Board — was  never  noti- 
fied of  the  alert  by  the  SCAQMD. 

At  DWP.  confusion  reigned.  The  company 
switched  over  to  natural  gas  on  Thursday 
and  kept  up  conservation  measures  through- 
out the  next  24  hours.  However,  they  did  not 
Implement  their  traffic  abatement  plan 
among  workers  since  at  least  several  officials 
thought  the  rules  did  not  apply  to  them.  No 
stage-two  episode  was  called  in  their  exact 
area,  they  said. 

The  SCAQMD  said  Friday  that  everyone  In 
the  basin — no  matter  where  they  live  of 
work — is  obligated  to  help  out  in  the  difficult 
situation. 

Some  companies  did  absolutely  nothing. 
The  Times-Mirror  Co..  for  example,  has 
formulated  an  episode  plan  but  it  has  not  yet 
been  approved  by  the  SCAQMD.  Also,  com- 
pany officials  said,  no  one  from  the  district 
notified  them  of  any  obligation  to  participate 
In  Friday's  measures. 

The  SCAQMD  was  criticized  widely  Friday 
for  falling  to  notify  the  public  and  com- 
panies that  they  were  expected  to  take 
action. 

Qulnn.  head  of  the  ARB,  said  local  public 
health  officials,  elected  officials  and  hospitals 
were  not  notified  of  the  predicted  episodes. 
The  radio  system  that  the  district  uses  to 
notify  companies  under  the  rules  did  not 
work  well. 

The  district  defended  itself  by  saying  the 
regulations  are  brand  new.  Plans  are  to  up- 
grade the  system  within  three  months.  Radio 
transmissions  will  be  basinwide  and  inspec- 
tors will  have  computerized  lists  on  each  firm 
to  help  with  their  checking,  district  officials 
said. 

As  the  stage-two  alerts  were  being  called 
Friday,  the  Lung  Assn.  Issued  a  report  on  the 
effects  of  smog  on  children. 

Because  children's  lungs  are  still  develop- 
ing thev  contain  more  cells  that  are  espe- 
cially sensitive  to  air  pollution,  the  report 
said.  Children  exchange  a  much  greater  vol- 
ume of  air  than  adults,  relative'  to  body 
weieht.  and  they  breathe  more  rapidly 
because  of  strenuous  play. 

IFrom  the  Wa8hln«t«n  Post.  July  18,  19781 

AiEA   Mat   Orr  Stitfer   Ritles   on   Ant 

PoiLtrnoN 

(By  Stephen  J.  Lynton) 

Controversial  antipollution  measures,  In- 
cliidlng  a  ban  on  free  parking  for  U.S.  em- 
plovees,  are  under  serious  consideration  by 
state  and  local  officials  as  part  of  the  Wash- 
ington area's  stenped-up  efforts  to  meet  new 
federally  Imposed  clean-air  reoulrements. 

Other  pollution  curbs  currentlv  under 
study  would  reoulre  additional  prohibitions 
•gainst  on-street  parkin?  for  commuters, 
higher  gasoline  or  other  taxes,  and  manda- 
tory annual  auto  Inspections  that  would 
force  drivers  to  pay  for  repairs  If  their  cars 
emit  excessive  pollution. 

The  proDOsals.  regarded  as  possible  means 
of  complvlng  with  last  vear's  amendments 
to  the  federal  Clesn  Air  Act,  are  Intended  to 
help  lessen  the  Washington  area's  most  se- 
vere and  Intractable  air  pollution  problems — 
those  caused  by  auto  exhaust  fumes. 

Many  of  the  measures  have  been  vehe- 
mently rejected  In  the  past  because  of  stiff 
political  and  oubllc  resi-stance.  including 
objections  in  Congress.  The  proposals  would 
cost  motorists  more  money,  make  parking 
spaces  scarce  and  expensive  and  probably 


of  Governments, 
one  of  the  most 
think  of."   COG 
efforts  to  comply 


force  many  conuquters  to  stop  driving  their 
cars  to  work 

'We're  going  t^  get  down  to  some  basic 
issues  of  life  sty^s,"  said  Dennis  R.  Bates, 
health  and  environmental  protection  dlrec' 
tor  for  the  Metropolitan  Washington  Council 
In  a  recent  Interview.  "It  Is 
difficult  tasks  that  I  can 
Is  coordinating  the  area's 
with  the  new  federal  antl 
pollution  requlre»ients. 

So  tough  are  tie  obstacles  to  cleaning  up 
Washington's  air]  that  many  officials  here 
say  they  already  ire  certain  the  Washington 
region  cannot  teduce  pollution  rapidly 
enough  to  meet  I  the  federal  government's 
clean-air  standards  by  1982,  the  Initial  tar- 
get date  set  by  [last  years  Clean  Air  Act 
amendments.  Sonte  Washington-area  officials 
also  express  skOJtlclsm  that  the  federal 
standards  will  belmet  even  by  1987,  the  final 
federally  prescribed  deadline. 

Washington's  «ir  pollution  has  prompted 
more  than  a  decade  of  regulatory  crack- 
downs, leglslatlaa,  controversy  and  court 
battles.  Key  envl  -onmental  officials  say  that 
government  effo  -ts  have  failed  to  bring 
about  any  signif  cant  reduction  In  the  two 
forms  of  auto-i  ixhaust  pollution,  photo- 
chemical smog  e  nd  carbon  monoxide,  that 
plague  the  WashI  ngton  area,  as  they  do  most 
major  American  '  jltles. 

Photochemical  smog,  also  known  as  photo- 
chemical oxldanis,  consists  almost  entirely 
of  ozone  and  is  most  prevalent  In  summer 
months  when  A  chemical  reaction  takes 
place  In  sunllghli  between  hydrocarbons  and 
nitrogen  oxides,  Joth  of  which  are  auto  ex- 
haust byproduct  i.  Carbon  monoxide  Is  pro- 
duced directly  )y  automobile  combustion 
and  is  most  pervi  islve  in  cold  winter  weather 
when  car  engine  >  take  longest  to  start  and 
warm  up. 

Since  1970,  C  >G  has  announced  31  air 
pollution  alerts,  several  of  them  lasting  a 
week  or  longer.  Thirty  of  these  were  hot- 
weather  alerts  caused  by  photochemical 
smog.  A  single  two-day  carbon  monoxide 
alert  occurred  In  January  1973.  The  fre- 
quency of  these  alerts,  as  has  been  under- 
scored this  sumi  ler  (one  of  the  most  pollu- 
tion free  In  resent  years),  has  depended 
largely  on  the  area's  sometimes  erratic 
weather  patterns 

•  The  extent  to  which  air  pollution  poses 
a  health  hazard  Is  not  fully  understood  by 
medical  researcl  lers.  although  it  Is  widely 
believed  that  sc  me  forms  of  pollution.  In- 
cluding those  ca  used  by  auto  exhausts,  may 
be  harmful  to  t  le  elderly.  Infants  and  per- 
sons suffering  from  respiratory,  heart  and 
other  aliments.  Whether  repeated  exposure 
to  polluted  air  (auses  permanent  damage  to 
normally  healthy  adults  Is  less  clear. 

The  Washlngt  )n  area's  sharpest  air-pollu- 
tion controversy  was  triggered  by  a  plan  an- 
nounced by  th  i  U.S.  Environmental  Pro- 
tection Aeency  n  1973  that  would  have  re- 
quired a  series  i  f  harsh  measures.  Including 
a  $2-a-day  sure  harge  on  parking  In  malor 
sections  of  the  Washington  area.  The  plan 
was  Intended  to  deter  commuters  from  driv- 
ing to  work  and  to  reduce  auto  pollution. 

Key  member  i  of  Congress  Immediately 
balked  at  the  parking  surcharge.  EPA 
quickly  retreat  d.  abandoning  the  surtax. 
Otber  major  se  :tlons  of  the  EPA  plan.  In- 
cluding requiri  ments  for  equipping  cars 
with  antlpoUut  Ion  devices  and  Inspecting 
autos  regularly  to  enforce  exhaust  limits, 
later  were  throun  out  by  the  U.S.  Court  of 
Appeals. 

More  recentlj,  the  Washington  area,  like 
most  other  mexopolitan  regions  has  been 
required  to  dra'  f  up  new  plans  by  Jan.  1  for 
meeting  federal  clean-air  standards  by  1987. 
This  federal  m  indate  was  Included  in  the 
1977  Clean  Air  Act  amendments.  It  carries 
a  threat  of  sane  tlons.  Including  possible  cut- 


eral  regulations.  Is  a 
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off  of  U.S.  highway  i  unds,  for  regions  that 
fall  to  meet  the  co4gresslonal-lmpo8ed  re- 
quirements. 

One  measure  that  ii  considered  almost  cer- 
tain to  be  required  here,  under  current  fed- 


system  of  annual  auto 


Inspections  that  would  keep  cars  off  the 
roads  If  their  exhausts  exceed  pollution 
limits.  In  the  past,  he  Maryland  and  Vir- 
ginia legislatures  repeatedly  have  refused  to 
set  up  such  inspectioi  i  programs. 

According  to  federal  and  local  officials,  the 
1977  Clean  Air  Act  amendments  also  will 
give  Washington-are^  governments  broader 
leverage  to  Impose  higher  parking   fees  on 


federal  government 


employes,  thousands  of 


whom  now  are  provided  with  pari? ing  spaces 
free  or  at  low  rates.  1  rloves  to  get  federal  em- 


ployes  to   pay   more 
vehement  resistance 


for  parking  have  met 
In  the  past  from  fed- 
eral officials.  Envlrohmental  planners  con- 
tend that  federal  \tfBrkers  should  pay  pre- 
vailing commercial  ])arklng  rates,  currently 
said  to  be  about  $6C  a  month  In  downtown 


deci  eases 


1!82 
fills 
stand  irds 


by 


-that 


&>ot 


areas. 

In  addition  to  th^se 
currently  under  stud  y 
ington-area   officials 
pate  significant 
by  the  late  1980s  as  a 
tlons  requiring  autc 
duce  cleaner-burnln  ; 
tatlons  prevail  despite 
slonal  decision,  unde  r 
industry  and  the  au^o 
lax  previous  auto 

Under  last  year's 
ments,  such  Inspect  on 
quired  by  1981  or 
luted  region  that 
eral  clean-air 
most  officials   belle\i|e 
cannot  meet. 

While  Washington 
tlon  remains  severe 
three  times  the  levfel 
health-protection 
area  officials  note 
have  occurred   In 
pollution  caused 
other    nonautomoti^e 
been  sharp  decreases 
late    pollution 
particles  of  dust, 
and  In  sulfur  dioxide 

Sulfur  dioxide 
by  about  50  percent 
V.  Brink,  the  District 
water   quality    chlei 
decrease  occurred 
restrictions 
the  early  1970s,  Brli^k 
federal  clean-air 
but  now  Is  safely 

Downtown 
antipollution  ceilings 
but   Brink    noted 
particulates  have 
reductions  ap' 
at  som°  downtown 
ute   these   decrees^ 
curbing    pollution 
dustrlal    boilers 
debris. 

In  addition,  the 
has  agreed,  after 
and  negotiations, 
costly    modification^ 
particulate  pollutio|i 
retooling  of  its  coal 
beside  the  Potomac 
pected  to  be  ci 
year. 

Brink  contends 
particulate  pollutlo^ 
ton  area  today  Is 
The  General  Servlc^ 
two  heating  plants 
the  center  of  a 


and  other  measures 
COG  and  other  Wash- 
say    they    also   antlcl- 
In  auto  pollution 
result  of  federal  regula- 
manufacturers  to  pro- 
engines.  These  expec- 
e  last  year's  congres- 
pressure  from  the  auto 
workers'  union,  to  re- 
p^llutlon  deadlines. 
Clean  Air  Act  amend- 
programs  will  be  re- 
for  any  severely  pol- 
to  comply  with  fed- 
by  1982.  a  deadline 
the  Washington  area 


's  auto  exhaust  pollu- 
sometlmes  climbing  to 
prescribed  by  federal 
I  ;tandards,     Washington- 
substantial  advances 
reducing  other  forms  of 
Industrial  plants  and 
sources.    There    have 
they  say.  in  particu- 
caused    by    mlnlscule 
and  other  objects — 


requlrl  ig 


anl 


sta  idards  : 


pol  lutlon  has  been  reduced 

|iere  since  1972.  said  John 

of  Columbia's  air  and 

In   an    Interview.   The 

largely  because  of  regional 

low-sulfur    fuel.    In 

said,  the  area  violated 

for  sulfur  dioxide. 

wiljhin  these  limits. 

Washl4gton  still  violates  federal 

for  particulate  matter, 

dhat   major   decreases   in 

ta  ren  place  since  1968,  with 

road  ing  50  percent  measured 

ocations.  Officials  attrlb- 

partly    to   regulations 

from    Incinerators,    In- 

the  open   burning  of 


io 


P  )tomac  Electric  Power  Co. 

f^otracted  court  disputes 

carry  out  substantial, 

at   Its   plants   to   curb 

,  Including  a  $50  million 

burning  generating  plant 

Rl"er  in  Alexandria,  ex- 

:ompleted  by  the  end  of  this 


the  major  violator  of 

limits  in  the  Washln«t- 

.  U.S.  government  Itself. 

Administration  operates 

here  that  long  have  been 

battle  in  U.S.  Dls- 


tiat 


pol  utlon 
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trict  Court.  While  city  and  federal  officials 
remain  in  disagreement  over  many  points  in 
this  dispute,  GSA  officials  now  say  they  ex- 
pect to  bring  their  heating  plants  Into  com- 
pliance with  antipollution  requirements  by 
early  1981. 

Even  in  their  long-stymied  efforts  to  reduce 
photochemical  smog,  Washington-area  of- 
ficials point  to  at  least  one  breakthrough — a 
controversial  program  to  reduce  hydrocarbon 
fumes  at  gasoline  storage  depots  and  gas 
service  stations  through  Installation  of  anti- 
pollution devices. 

Although  Washington-area  officials  say  this 
program  has  achieved  substantial  gains.  It 
also  has  stirred  anger  and  resentment  among 
retail  gas  Industry  officials,'  who  complain 
that  some  of  the  costly  new  antipollution 
equipment  repeatedly  malfunctions. 

When   Smog   Moves   In,   Affluent   Leave — 
Property  Values  Tied  to  California  Com- 

MITNITIES'    An   QTTALITT 

(By  Joel  Kotkln  and  Katharine 
Macdonald ) 

Los  Angeles. — The  smog  that  has  been 
making  life  miserable  for  millions  in  this 
metropolis  all  summer  long  is  a  major  factor 
In  creating  slums  out  of  some  once  prime 
residential  communities,  according  to  a 
study  being  pre-isred  for  the  Environmental 
Protection  Agency. 

Ralph  D'Arge,  an  economics  professor  at 
the  University  of  Wyoming,  after  over  a  year 
of  work  is  now  completing  a  survey  of  com- 
munities here,  which,  he  claims,  shows  con- 
clusively that  smog  levels  can  determine 
whether  a  commnulty  becomes  more  or  less 
afflusnt. 

"In  these  really  smoggy  areas,  you  are  get- 
ting a  lower  value  for  housing.  People  with 
money  and  a  preference  for  clean  air  are 
moving  out."  says  D'Arge.  who  expects  to 
present  his  report  to  EPA  In  September. 
"You're  getting  poorer  communities  with  In- 
creasingly more  minorities.  It  really  takes  a 
toll." 

One  of  the  smog-infested  areas  studied 
by  DArge  is  the  San  Gabriel  Valley,  a  subur- 
ban area  east  of  downtown  Lcs  Angelss  that 
last  year  suffered  more  than  120  days  of 
Stage  1  smog  alert,  meaning  that  young  chil- 
dren and  those  with  respiratory  ailments 
were  urged  to  avoid  strenuous  outdoor  activi- 
ty. This  summer  the  valley's  more  than  1 
million  residents  have  been  treated  to  a  doz- 
en more  serious  Stage  2  smog  alerts  in  which 
even  the  healthiest  individuals  are  urged  to 
avoid  breathing  much  of  the  putrid  air. 

Smog.  DArge  maintains,  has  changed  the 
life  and  character  of  such  valley  towns  as 
El  Monte.  Alhambra  and  San  Gabriel,  which, 
virtually  all  middle  class  and  white  before 
the  smog  reached  them  in  the  1960s,  are 
quickly  becoming  dominated  by  poorer, 
mostly  Mexican-American  residents.  A  recent 
report  by  the  Los  Angeles  Community  De- 
velopment Department  cited  the  valley  as 
one  area  changing  dramatically  from  pre- 
dominantly Anglo  to  Hispanic. 

Donna  Crippen.  a  48-year-old  native  of  El 
Monte,  says  the  smog  started  pouring  over 
the  hills  from  Los  Angeles  on  a  regular  basis 
a  little  more  than  a  decade  ago,  changing 
forever  the  suburban  community  of  62,000. 
"You  used  to  be  able  to  go  up  In  this  valley 
and  see  Mount  Baldy  50  miles  away,"  she 
recalled.  "Now  you  can't  even  see  the  stars 
at  night  because  of  the  smog." 

Before  the  smog  came,  Crippen.  whose 
husband  Jack  is  mayor,  says  El  Monte  was 
overwhelmingly  a  comfortable  community  of 
well-kept  houses  surrounded  by  walnut 
groves  and  fields  of  strawberries.  Today, 
many  once-substantial  homes  are  rundown! 
Uttered  with  trash  and  scarred  by  graffiti! 
and  the  tide  of  Mexican-American  immigra- 
tion has  risen  to  the  point  where  Mexican 
Americans  compose  almost  one-half  of  El 
Monies  population. 


The  EPA  study,  according  to  D'Arge.  found 
similar  negative  effects  on  communities  all 
along  the  Los  Angeles  "smog  belt,"  stretch- 
ing 40  miles  east  and  downward  of  down- 
town. At  the  same  time.  D'Arge  adds,  many 
once-deteriorated  sections  in  less  smoggy 
areas,  particularly  near  the  beaches,  are  ex- 
periencing an  imprecedented  boom  in  real 
estate. 

D'Arge  foimd  that  people  who  can  afford 
to  are  willing  to  spend,  on  the  average,  $2,000 
a  year  extra  to  live  in  non-smoggy  areas. 

Bob  Lowes,  a  spokesman  for  the  California 
Association  of  Realtors,  agreed  that  there  Is 
no  question  tliat  prices  in  "clean"  areas  are 
skyrocketing  above  those  In  residential  areas 
once  considered  more  fashionable  but  that 
now  are  blanketed  by  smog. 

In  the  working-class  Mar  Vista  area,  in  the 
"clean"  west  side  of  Lcs  Angeles,  for  instance, 
prices  for  modest  homes  liave  risen  in  the 
past  decade  from  $25,000  to  more  tlian  $110,- 
000.  according  to  real  estate  agent  Joe  Vles- 
tra.  The  average  price  for  a  home  in  Upland, 
a  suburban  area  deep  In  the  "smog  belt."  to- 
day Is  $£3,000,  or  half  that  in  the  "clean " 
areas,  according  to  figures  provided  by  Ver- 
non Riphagen.  president  of  the  local  realtors 
association. 

"If  you  were  to  overlay  a  map  of  the  areas 
which  have  been  growing  most  rapidly  with  a 
pollution  map,  you'd  find  a  very  strong  cor- 
relation," claims  Tom  Lteser.  an  economist 
for  Security  Pacific  National  Bank  in  Los 
Angeles.  "There  is  no  doubt  clean  air  Is  capi- 
talized into  property  values." 

Despite  the  smog  and  the  statistics  showing 
spreading  barrio,  or  Mexican-American  slum, 
conditions  throughout  the  "smog  belt."  many 
realtors  in  areas  with  poor  air  quality  t>elieve 
their  communities  thrive  even  in  the  face  of 
the  smog.  "People  will  live  with  it,  they  get 
used  to  It,  It's  like  a  toothache,"  Upland  real- 
tor Riphagen  said. 

But  Prof.  Ward  Elliott,  who  teaches  politi- 
cal science  at  Claremont  University  in  the 
San  Gabriel  Valley,  has  studied  the  situation 
and  concludes  that  property  values  are  being 
kept  down  by  the  smog.  "Of  course  the  real- 
tors and  the  property  owners  have  a  vested 
interest  in  not  admitting  that  their  property 
values  are  affected  by  the  smog,  but  the  fact 
is  they  are,"  he  says. 

While  they  won't  publicly  admit  concern, 
valley  Dusinessmen  privately  admit  that  the 
almost  dally  reports  here  about  their  area's 
air  quality  could  be  chasing  away  affluent 
residents  and  businesses.  "They  call  the  val- 
ley unhealthf  ul  on  the  radio  and  Santa  Mon- 
ica and  the  beaches  healthy.  Somebody  hears 
that  and  you've  got  to  admit  it's  not  encour- 
aging th=m  to  come  to  San  Gabriel,"  one 
businessman  said.  "Nobody  wants  to  admit  it 
but  there's  no  question  It  bothers  one."9 


HOW  INFLATION  IS  AFFECTING 
AMERICANS 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Washington  Post  on  Sunday, 
July  23,  published  an  article  of  how  in- 
flation is  affecting  Americans. 

Post  staff  writer,  Bradley  Graham,  is 
traveling  across  the  country  and  his 
Sunday  piece  reported  on  conditions  and 
views  in  Rockford.  m.  Rockford  is  a 
typical  American  community.  Its  popula- 
tion of  150,000  makes  it  the  second  larg- 
est city  in  Illinois. 

Among  those  p?rticipating  in  a  caa- 
ference  to  share  their  views  on  the  high 
cost  of  living  were:  businessmen,  labor 
leaders,  educators,  and  office  holders. 

One  participating  in  the  conference 
said: 

The  one  and  only  creator  of  Inflation  is 
the  federal  government,  because  they  can 


print  the  money.  They  print  more  and  more. 
create  more  programs,  and  yet  give  us  un- 
desired.  unproductive  services. 

Another  participant  had  this  to  say: 

There  is  a  mounting  weight  of  evidence 

and  very  strong  evidence — tliat  the  Fed- 
eral Reserve  Board  is  the  critical  factor  In 
the  cause  of  infiation.  In  the  first  six  months 
of  this  year,  the  expansion  of  the  money 
supply  was  at  the  rate  of  approximately 
8.75  percent. 

The  politicans  in  the  conference  de- 
murred saying  reducing  government 
spending  is  not  "politically  palatable  to 
anyone  in  power  .  .  .  You  just  can't  turn 
around  now  and  cut  it  (programs)  all 
out." 

A  labor  leader,  the  business  a«ent  for 
the  local  carpenters  luiior,  summed  it  up 
this  way : 

The  American  public  will  pay  for  the  serv- 
ices they  demand.  And  they  aren't  afraid  to 
ask  for  services.  They  know  those  ttUngs  are 
going  to  cost.  But  the  point  is  the  govern- 
ment has  gotten  out  of  band.  It's  gotten  It- 
self too  involved  in  business  and  labor. 

I  ask  to  insert  in  the  Record  the  arti- 
cle from  the  Washington  Post  cap- 
tioned, 'The  U.S.  Heartland  Views  the 
Economy." 

The  article  follows: 
The   U.S.    Heartland    Views   tke   Economt 
( By  Bradley  Graham ) 

Rockford.  III. — It  started  more  than  30 
years  ago  when  W.  Lloyd  Warner,  a  professor 
of  sociology  at  the  University  of  Chicago, 
wrote  a  book  entitled  "Social  Class  in 
America."  In  the  book.  Warner  described  in 
detail  the  social  structure  of  a  typical 
American  community  which  he  caUed  Jones- 
vlUe.  He  based  his  hypothetical  town  on 
three  actual  ones,  one  of  which  was  Rock- 
ford. 

Ever  since,  this  midwestem  industrial 
community  has  been  a  favorite  plumbing 
spot  for  other  sociologists.  Journalists, 
pollsters  and  political  strategists  trying  to 
sound  out  what  Middle  Americans  are  think- 
ing. 

The  people  here  have  sort  of  become  tised 
to  the  idea  of  playing  touchstone  for  the 
nation's  heartland.  They  don't  mind  speak- 
ing out.  They  pay  attention  to  the  news. 
They  worry  about  the  way  America  is  going, 
and  how  their  city  compares  to  others.  They 
know  they  have  made  a  pretty  good  life  for 
themselves  out  here  In  the  cornfields  90  miles 
northwest  of  Chicago,  and  they  don't  want 
to  see  It  eroded. 

Rockford's  population  of  150,000  makes 
it  the  second  largest  city  in  Illinois.  It  has 
had  many  of  the  problems  of  larger  cities — 
unemployment,  for  instance,  and  an  inert 
downtown  business  district.  But  the  city  hms 
not  suffered  greatly  from  poverty,  the  drain 
of  suburbanization,  or  the  turmoil  that  often 
accompanies  drastic  shifts  in  racial  com- 
pasition.  It  has  t>een  saved  from  these  in 
large  part  by  a  very  industrious  manufactur- 
ing sector  that  specializes  in  machine  tools 
and  screws. 

The  city  has  a  strong  tradition  of  business 
and  industrial  leadership.  Suspicion  of  gov- 
ernment bureaucracies  runs  deep  here,  as 
does  an  intent  devotion  to  low  taxes.  Rock- 
ford's  blue  collar  workers — many  of  whom 
are  highly  skilled  descendants  of  the  Swedish 
craftsmen  who  worked  in  the  city's  early 
furniture  industry — are  considered  as  con- 
servative as  their  bosses.  Until  the  last 
dozen  years.  Rockford  had  the  distinction 
of  being  a  resolutely  Republican  blue  collar 
town.  The  local  Democratic  Party  gradually 
has  gained  narrow  majorities  on  the  city 
council  and  the  county  board. 

So  it  seemed  Rockford   would  serve  well 
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as  the  slt«  for  a  panel  discussion  of  sorts  on 
Inflation — not  by  experts,  but  by  a  sampling 
of  those  of  who  live  here  Representatives  of 
Rockford's  business,  government  and  labor 
groups  met  Thursday  afternoon  In  a  con- 
ference room  at  the  Rockford  newspaper's 
building  to  share  their  views  on  the  high  cost 
of  living. 

The  participants  Included: 

Seth  a.  Atwood,  owner  of  several  local 
companies  Involved  In  banking,  real  estate 
and  the  manufacture  of  vacXium  cleaners. 

H.  Lewis  Blals.  business  agent  for  the  local 
carpenters  union. 

Ken  Kieselburg,  a  Democrat,  vice  chairman 
of  the  Winnebago  County  board  and  chair- 
man of  the  county's  finance  committee. 

Lynn  Martin,  a  Republican  and  state  rep- 
resentative. 

Dean  Olson;  owner  of  Rockford  Acromatlc 
Products,  which  makes  bearings  for  auto- 
mobiles, and  also  chairman  of  the  Illinois 
Manufacturers'  Association. 

Sam  Parkinson,  president  of  the  Rockford 
Education  Association. 

Phil  Prlola.  national  field  representative 
for  the  AFL-CIO. 

The  discussion  was  lively  and  revealing, 
with  this  reporter  asking  as  few  questions 
as  possible  hoping  the  participants  would 
challenge  each  other.  The  session  began  with 
the  question:  How  worried  are  you  about 
Inflation? 

Prlola:  No  question.  Inflation  has  become 
a  national  crippling  problem.  We  feel  in  or- 
ganized labor  that  it's  eroding  our  system 
of  life.  We  also  feel  we're  not  responsible  for 
this  situation.  What  we  call  real  wages  really 
has  shrunk  for  us.  Some  in  management 
ml<;ht  say  things  have  gone  up  for  us,  but 
that  doesn't  square  with  the  facts. 

Kieselburg:  With  us,  the  greatest  Impact 
has  been  felt  In  the  road  department.  Prac- 
tically everything  Involved  there  is  energy 
related.  I'm  speaking  of  the  petroleum  used 
,on  the  roads  and  in  the  steel  their  trucks 
are  made  from.  As  best  we  can  ludge,  since 
1974  the  cost  of  doing  the  same  kind  of  road 
work  has  doubled,  which  means  the  dollar 
Is  only  buying  half  of  what  it  did  previously. 
We  lust  don't  know  how  to  curb  this  kind  of 
thing. 

Olson:  Where  we  suffer — and  I  can  see  this 
right  In  my  plant — we  have  X  pounds  of 
steel  at  the  beginning  of  a  year.  So  we  make 
this  steel  Into  a  product,  sell  it,  and  make  a 
profit  which  we  give  over  half  of  to  the 
government.  Then  we  turn  around  at  the 
end  of  the  year  to  buy  more  steel  at  an 
Increased  price.  Our  money  goes  right  back 
Into  that  same  damn  steel  pile,  with  nothing 
left  for  new  machines.  Inflation  gets  right 
down  to  reducing  capital  formation. 

Blals:  I  think  one  thlni;  that  contributes 
to  the  Inflationary  spiral  that  we're  in  is  that 
we're  very  mobile.  We  get  into  real  estate,  for 
Instance.  We've  drive>»  up  the  cost  of  land, 
the  cost  of  construction.  People  get  into 
housing  now  and  they'll  live  In  one  place 
only  a  few  years.  The  house  will  be  30  years 
old  and  will  have  been  sold  five  times.  If  you 
start  looking  at  real  estate  commissions,  you 
are  talking  about  25  to  30  percent  In  there, 
and  evervone  wants  to  make  a  little  on  that 
house  when  he  sells  It  .  .  . 

In  our  negotiations  this  year,  we're  part 
of  It,  too.  We  knew  we  had  to  have  6.8  per- 
cent this  year  Just  to  remain  even.  We  con- 
tribute to  the  Inflatlonarv  spiral,  sure.  But 
It's  not  Just  unions.  All  working  people  do. 

Olson:  I  don't  think  the  working  man  Is 
to  blame.  The  one  and  only  creator  of  Infla- 
tion Is  the  federal  government,  because  they 
can  print  the  money.  They  print  more  and 
more,  create  more  programs,  and  yet  give  us 
undeslred,  unproductive  services.  And  that's 
what's  really  the  bugaboo  in  the  whole  thing. 
All  we  do  Is  go  after  a  piece  of  It  once  the 
government  gets  done  creating  it. 


Atwood :  There'  >  a  mounting  weight  of  evi- 
dence— and  very  strong  evidence — that  the 
Federal  Reserve  1  loard  Is  the  critical  factor 
in  the  cause  of  inflation.  In  the  first  six 
months  of  this  ;  ear,  the  expansion  of  the 
money  supply  wi  is  at  the  rate  of  approxi- 
mately 8.75  perce  it.  This  Is  clearly  In  excess 
of  any  productlvl  y  figure  that  we  expect  out 
of  the  sector  of  producing  goods  and  serv- 
ices. The  solution  to  infiatlon  has  to  lie  in 
slowing  the  rate  of  money  growth.  Now  this, 
of  course,  would  ilso  mean  that  government 
services  would  h  ive  to  be  curtailed.  There 
would  be  a  nece)  sary  reduction  In  expendi- 
tures as  a  result  o  r  this  action  being  taken  by 
the  Fed. 

But  those  In  tl  e  group  with  public-sector 
experience  were  not  sympathetic  with  the 
desire  to  cut  gov  :rnment  spending,  at  least 
not  to  the  extent  the  businessmen  were  sug- 
gesting. Nor  did  they  think  political  reali- 
ties would  allow   nany  deep  cuts. 

Parkinson :  We  say  government  and  I  think 
we  forget  who  th  i  heck  government  Is  some- 
times. Everybody  wants  more.  We're  all  ask- 
ing to  pay  less  bu  1 1  don't  think  we're  asking 
to  get  less.  I  Just  came  back  from  Milwaukee, 
I  drove  55  miles  j  er  hour  and  almost  got  run 
over,  and  yet  tha .  was  supposed  to  be  a  sim- 
ple way  to  cut  ba  :k  on  the  amount  of  energy 
used. 

Martin :  The  sc  lutlons  you're  giving,  Seth, 
are  economlcall;  sound  and  philosophi- 
cally pure.  But  t  ley  aren't  politically  palat- 
able to  anyone  It  power.  There  Isn't  only  an 
economic  base  fi  ir  infiatlon,  there's  a  psy- 
chological one,  t  lo.  We're  a  society  used  to 
being  gratified  at  d  satisfied.  Also,  go  back  to 
the  Sixties  when  we  underwrote  the  major 
social  legislation  of  American  history.  We 
had  a  war  on  p(  iverty — we  called  it  a  war. 
And  we  put  our  costs  of  government  sky- 
high.  At  the  sa:  ne  time,  we  also  tried  to 
run  a  real  war.  T  le  decision  was  made  then: 
We  win  not  Uml  the  money  supply  and  we 
will  not  tax  to  ]  ay  for  these  programs.  We 
will  defer  all  thi  t,  because  although  every- 
one liked  the  ld<  a  of  an  end  to  poverty,  we 
didn't  want  to  t  11  the  people  how  much  it 
was  going  to  cost  You  Just  can't  turn  around 
now  and  cut  It  al  out. 

Atwood:  I  Just  don't  agree.  I  think  people 
are  willing  to  r  i-evaluate  programs  and  I 
have  a  lot  of  fa  th  In  people  re-evaluating 
programs  so  thai  those  worthy  programs  are 
kept  in  place.  Mi  .ybe  I'm  Just  naive  because 
I'm  not  in  pout  cs,  but  I'm  Just  too  opti- 
mistic to  bellevi  that  we  couldn't  have  a 
"rolling  adjustm  snt,"  if  you  want  to  call  it 
that.  In  the  mon  ty  supply  situation  to  bring 
It  down  to  a  noi  inflationary  growth. 

piais :  The  An  lerlcan  public  will  pay  for 
the  services  the;  demand.  And  they  aren't 
afraid  to  ask  tot  services.  They  know  those 
things  are  goin(  to  cost.  But  the  point  is 
the  government  las  gotten  out  of  hand.  It's 
gotten  Itself  to(  Involved  in  business  and 
labor.  The  comra  unlcatlons  Industry,  for  in- 
stance, has  fan  tastic  regulatory  problems 
that  add  million!  of  dollars  every  year.  Bank- 
ing Is  the  same  i  ^ay.  Labor  unions — the  tons 
of  paper  we  hav(  to  put  out  every  year,  it's 
Incredible.  We'll  )ay  for  the  subsidies  for  nec- 
essary services.  '  lut  not  the  paperwork. 

It  was  noted  that  American  labor's  pro- 
ductivity has  be<  n  declining  at  the  same  time 
Its  demands  hai  e  intensified.  This  brought 
an  excited  respoi  ise  from  the  businessmen  In 
the  room — in  lat  ar's  defense. 

Olson:  That's  a  fallacy  that  the  American 
worker  is  no  lo;  iger  the  best  in  the  world, 
because  he  is.  I'l  e  traveled  around  the  world 
quite  a  bit.  It  wc  uld  drive  an  American  man- 
ager out  of  his  j  [ourd  to  see  how  they  work 
in  some  places.  ]  bought  a  factory  in  France 
and,  hell,  they  cl  )sed  the  whole  country  down 
for  a  month.  That  isn't  our  nroblem.  T~e 
reason  our  pro  luctivlty  has  dropped  goes 
back  to  Inflatlo  i.  With  inflation  eating  up 


capital,  we  can't  bv  r 
And  how  much  bett  r 
year  by  himself.  If  y^u 
the  muscles  in  your 
that  guys  can  get  evAn 
ter  with  this  Inflatloi  i 
tools  to  do  the  Job.9 
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•  Mr.  MOYNIHAt .  Mr.  President,  when 
the  Tuition  Tax  llelief  Act  of  1978  is 
considered  by  the  1  Senate  next  week,  op- 
ponents of  tax  credits  for  private  ele- 
mentary and  secondary  school  students 
irovlding  such  aid  to 
individuals  f  avoi  ing  nongovernment 
schools  would  mark  a  step  backward 
from  this  society's  Commitment  to  equal- 
opportunity.  In  par- 
ticular, it  will  be  alleged  that  low -income 
minority  group  members  stand  to  lose 
from  it. 

This  line  of  reasoning  appears  to  as- 
sume that  whatever  educational  benefit 
nongovernment  sciools  may  confer  on 
to  pay  for  them  with- 
purpose  is  served  by 
assisting  low-income  families  who  seek 
the  same  options  1  or  their  children. 
This  argument  h  as  been  eloquently  re- 
issue of  Policy  Review 
by  two  distinguished  scholars  who  them- 
selves happen  to  b0  black.  Prof.  Thomas 
Sowell  of  UCLA  writes  that — 

Is  r  tost  important  to  those 
who  are  mentioned  I  last :  the  poor,  the  work- 
ing class,  and  all  wh  sse  children  are  trapped 
in  educationally  det(  riorating  and  physically 
dangerous  public  sell  ools.  Few  groups  have  so 
much  at  stake  in  ihe  fate  of  this  bill  as 
ghetto  blacks. 

hams  of  Temple  Uni- 


those  who  are  able 
out  assistance,  no 


Prof.  Walter  Wi 
versity  adds  that— 

The  tuition  tax 
the  possibility  of  scliool 
that    school    Integntion 
through   people   vol  antarlly 
they  believe  to  be  In 


rredlt  bill  would  create 

integration  in  a  way 

decrees    do    not — 

pursuing   what 

their  own  best  interests. 


The    pair    of 
closest  attention 
concerned  with 
equality  of 
tuition   tax   credits 
and  secondary 
that    they    be 
Record. 
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The   Packwood- 
bate  legislation  Is. 
aptly  calls  it,  "a 
of  education." '  Its 
for  low-income 
most   other 
deserves  further 

Why    is    this    bli; 
whom?  Tt  Is  most 
are  mentioned  leas' 
class,  and  all  whosi 
educationally 
dangerous  public 
so  much  at  stake 
ghetto    blacks.    To 


'  E.    G.    West, 
posals :    An 
Packwood/Moyniha^ 
Winter  1978,  p.  62 

'  Ibid.,  p.  64. 
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at  the  elementary 
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printed   in    full   in    the 
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Thdmas  Sowell) 

M)ynlhan   tuition   tax  re- 
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criiclal  event  In  the  history 

"revolutionary  potential 

''  has  been  missed  by 

commehtators   and   critics   and 

exploration. 

so   important — and   to 

Important  to  those  who 
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s:hools.  Few  groups  have 

ih  the  fate  of  this  bill  as 

upper-Income    families 


'Tuition    Tax    Credit    Pro- 

Econoi^ic   Analysis  of  the   1978 

Bill,"    Policy    RevieiB, 


with  children  In  college,  the  maximum  »500 
tax  relief  Is  hardly  of  decisive  Importance, 
when  annual  college  costs  range  up  to  ten 
times  that  amount.  The  campaign  of  mls- 
.  representation  by  the  education  establlsh- 
^ment  has  depicted  the  affluent  as  the  chief 
(or  sole)  beneficiaries,  when  In  fact  the  op- 
posite Is  nearer  the  truth.  There  are  many 
times  more  students  In  elementary  and  sec- 
ondary schools  than  In  college,  and  among 
those  children  enrolled  In  pre-college  private 
institutions,  there  are  more  whose  parents 
earn  from  $5,000  to  S10,000  a  year  than  those 
whose  parents  are  In  all  the  brackets  from 
$25,000  on  up. 

Even  the  current  enrollees  In  private  eau- 
catlon  are  not  primarily  the  affluent.  The 
average  family  income  of  private  elementary 
and  secondary  school  children  is  about  $15,- 
000.  But  since  the  whole  purpose  or  effect  of 
the  tuition  tax  rebate  is  to  extend  to  others 
the  opportuntly  for  private  education,  the 
question  is  not  so  much  who  now  goes  to 
private  school,  but  who  could  go  after  this 
legislation  is  In  effect.  No  doubt  those  who 
went  to  college  in  past  generations,  before 
the  G.I.  Bill  and  other  educational  subsidies, 
were  far  more  affluent  than  the  general  pop- 
ulation, but  to  object  to  the  G.I.  Bill  as  aid 
to  the  affluent  would  be  to  miss  the  whole 
point — that  It  extended  a  privilege  previous- 
ly enjoyed  by  a  few  Into  an  opportunity  open 
to  millions  more.  That  Is  precisely  what  this 
bill  does.  This  is  precisely  why  it  Is  being 
opposed  and  misrepresented  by  those  whose 
Jobs,  pensions,  and  power  derives  from  the 
public  school  bureaucracy. 

MOST    PRIVATE    SCHOOLS    LESS    EXPENSIVE    THAN 
PUBLIC 

While  $500  does  not  begin  to  cover  college 
ccsts.  It  does  cover  all  or  most  of  the  cost 
of  sending  a  child  to  many  private  day 
schools.  Most  of  those  private  schools  are 
not  the  expensive  Andover  or  Exeter  stereo- 
types, but  rather  schools  costing  a  fraction 
of  the  tuition  they  charge — and  having  costs 
per  pupil  that  are  a  half,  a  third,  of  a  fifth 
of  the  per  pupil  cost  in  the  public  schools.  It 
is  not  uncommon  for  Catholic  parochial 
schools  costing  a  few  hundred  dollars  a  year 
to  have  test  scores  higher  than  public  schools 
in  the  same  neighborhoods  with  per  pupil 
cost  well  over  a  thousand  dollars.  One  of  the 
misrepresentations  by  opponents  of  the  tui- 
tion tax  rebate  Is  that  It  would  cost  billions 
of  dollars.  They  are  talking  about  Treasury 
disbursements,  which  may  be  politically  Im- 
portant. What  is  economically  important  Is 
that  a  shift  of  students  to  lower-cost  private 
schools  can  save  billions  of  dollars  for  so- 
ciety as  a  whole. 

Most  of  the  private  schools  do  not  have 
the  runaway  pay  scales  or  plush  pensions  the 
teachers'  unions  have  extracted  from  poli- 
ticians handing  out  the  taxpayers'  money. 
Few  parochial  schools  are  surrounded  with 
tennis  courts  or  contain  many  of  the  other 
expensive  amenities  or  status  symbols  that 
add  little  to  the  education  of  children,  but 
which  have  become  part  of  the  fringe  bene- 
fits of  public  school  administrators.  Indeed, 
most  private  schools  have  far  fewer  adminis- 
trators per  hundred  pupils,  which  is  no 
small  part  of  the  reason  for  their  lower  costs 
or  for  the  opposition  of  public  school  ad- 
ministrators to  allowing  parents  a  choice  of 
where  to  send  their  children. 

The  crux  of  the  controversy  over  this  bill 
is  choice  and  power.  If  parents  are  given  a 
choice,  public  school  officials  will  lose  the 
monopoly  power  they  now  hold  over  a  cap- 
tive audience.  That  monopoly  power  Is 
greatest  over  the  poor,  but  It  extends  to  all 
who  cannot  afford  to  slmultaneouslv  pay 
taxes  for  the  public  schools  and  tuition  at 
a  private  school.  Public  schools  In  affluent 
neighborhoods  where  parents  already  have 
that  option  must  pay  some  attention  to 
thofe  parents'  wishes  and  b"  responsive.  But 
parents  In  poorer  neighborhoods  and  ghet- 


toes  have  no  such  leverage  to  use  to  get  at- 
tention, response  or  even  common  cour- 
tesy. The  mere  prospect  of  being  able 
to  remove  their  children  to  private  schools 
changes  all  that.  In  other  words,  the  bene- 
fits of  the  availabUity  of  tuition  tax  credit 
do  not  end  with  those  who  take  advantage  of 
it.  but  extend  to  those  who  keep  their  chil- 
dren in  the  public  schools  and  never  collect 
a  dime  from  the  Treasury — but  whose  chil- 
dren's needs  now  have  to  be  taken  seriously 
by  public  school  oIBclals  no  longer  Insulated 
or  assured  of  a  captive  audience. 

Much  has  been  made  of  the  fact  ttiat  most 
of  the  enrollment  in  private  elementary  and 
secondary  schools  Is  In  Catholic  parochial 
schools.  Like  many  other  statements  about 
the  situation  before  this  bill  is  passed,  it  Is 
far  from  decisive  In  determining  what  the 
situation  will  be  afterwards.  The  government 
is  constantly  overestimating  the  revenues  to 
be  gained  from  imposing  a  given  tax  by  as- 
suming that  the  pre-tax  situation  will  con- 
tinue unchanged  except  for  the  collection  of 
the  tax.  In  the  same  way,  some  are  now  as- 
suming that  the  social,  economic,  and  re- 
ligious composition  of  families  with  children 
in  private  schools  will  remain  unchanged 
after  a  subsidy  that  will  put  such  education 
within  reach  of  ten  of  millions  of  other  peo- 
ple. Moreover,  not  all  of  the  children  enrolled 
in  Catholic  schools  are  Catholic.  In  urban 
ghettoes,  especially,  it  is  not  uncommon  for 
many  Protestant  black  families  to  send  their 
children  to  Catholic  schools,  as  an  escape 
from  Ineffective  and  dangerous  public 
schools.  About  10  percent  of  the  ghetto 
youngsters  In  Chicago  are  In  parochial 
schools.  In  some  places,  a  maiorlty  of  the  en- 
roUees  in  a  Catholic  school  are  non-CathoUc. 
A  parochial  school  can  be  a  social  service  ac- 
tivity, like  a  denominational  hospital  that 
does  not  limit  its  medical  care  to  co-religion- 
ists. 

THE  CONSTrrUTIONAL  ISSUE 

The  Constitutional  ban  on  government 
support  for  religious  establishments  raises 
legalistic  issues  for  legislation  whose  initial 
impact  mav  be  more  pronounced  on  Catho- 
lics. The  first  Amendment,  as  written,  would 
not  prohibit  tax  rebates  for  individuals  to  do 
with  as  they  please  and  the  G.I.  Bill  is  used 
at  Catholic  colleges  and  universities,  but  the 
Supreme  Court  has  sometimes  drawn  an  arbi- 
trary line  between  higher  and  pre-college 
education  and  made  the  Constitution  more 
restrictive  on  the  latter.  However,  the  uncer- 
tain course  of  the  Supreme  Court  in  this 
area  in  recent  years  and  some  evidence  of  at 
least  a  pause  in  the  trend  toward  Judicial 
policymaking  under  the  guise  of  interpreta- 
tion leaves  reason  to  hope  that  extremist  ex- 
tensions of  the  "separation  of  church  and 
state"  doctrine  will  not  nullify  a  bill  that 
offers  major  benefits  to  all  segments  of  the 
population.  As  things  stand  now.  there  is  no 
Constitutional  limitation  on  an  individual's 
choice  to  donate  money  received  from  the 
government — whether  as  salary,  tax  refund, 
or  Social  Security  benefits — to  a  religious  or- 
ganization. To  say  that  the  individual  can- 
not choose  to  buy  an  educational  service 
from  the  same  religious  organizations  with 
money  originating  from  the  government 
seems  Inconsistent  at  best. 

Another  red  flag  to  many  is  the  possible 
effect  of  parental  choice  on  racial  integra- 
tion. Visions  of  "segrefmtion  academies"  are 
sometimes  invoked  (even  though  the  tuition 
tax  rebates  cannot  be  used  for  any  institu- 
tion practicing  racial  discrimination ) .  Quite 
the  contrary  is  the  case.  Tn  most  of  the  na- 
tion's largest  urban  public  school  systems, 
there  are  not  enough  whites  left  to  Integrate, 
so  any  further  racial  integration  in  such 
places  may  be  achievable  only  by  the  volun- 
tary movement  of  black  children  Into  pri- 
vate schools.  B'lt  even  f^ls  Is  objected  to  by 
some  "liberals."  because  blacks  who  take 
this  opportunity  to  get  ahead  and  leave  the 
ghetto  public   schools  would  leave   behind 


only  the  children  of  "the  least  educated, 
least  ambitious,  and  least  awaxe. "  -  In  other 
words,  black  parents  who  want  to  maJce  a 
better  future  for  their  children  must  be 
stopped  and  their  children  held  hostage  in 
the  public  schools  until  such  indefinite  time 
as  all  other  people  in  tlie  ghetto  siiare  their 
outlook.  Ethnic  minorities  In  the  past  rose 
out  of  the  slums  layer  by  layer,  but  for 
blacks  it  must  be  all  or  ncne!  This  arro- 
gant treatment  of  mUlions  of  other  human 
beings  as  pawns  or  guinea  pigs  would  be  im- 
possible when  parents  have  individual 
choice.  That  Is  precisely  why  both  the  edu- 
cation establishment  and  the  social  tinker- 
ers  are  opposed  to  It. 

TTJtnoN   Tax   CaEorrs:    Othes  BEmrrra 
(By  Walter  E.  WUliap-^) 

"Tuition  Tax  Credit  Proposils."  bv  Profes- 
sor E.  G.  West,  which  appeared  in  Policy  Re- 
view (Winter.  1978)  Is  an  insightful  discus- 
sion of  several  Important  educational  prob- 
lems that  could  be  solved  in  part  by  the 
passa?e  o*^  the  Tu'tion  Tax  Credit  bill  spon- 
sored by  Senators  Packwood  and  Moyniban. 
In  this  note  I  would  like  to  briefly  conunent 
on  some  other  educational  issuer,  not  raised 
by  Professor  West,  upon  which  the  Pack- 
wood-Moynihan  biU  could  have  a  favorable 
effect. 

DIVEKSITT   IN   EDtlCATIOH 

People  exhibit  different  preferences  for  a 
host  of  goods  and  services  producct  in  the 
United  States,  preferences  Influenced  by 
factors  such  as  culture,  religion,  education 
and  income.  In  order  to  resolve  or  minimize 
conflict  there  must  be  cooperation  without 
conformity;  that  is.  to  the  extent  possible. 
there  must  be  a  variety  of  Eoods  and  serv- 
ices so  that  people  can  choose  freely  in  the 
manner  dictated  by  their  preferences.  A 
large,  robust  private  sector  increases  the 
likelihood  that  there  will  be  cooperation 
without  conformity,  through  the  natural 
evolution  of  producers  of  goods  and  services 
who  specialize  in  catering  to  different  tastes. 
In  other  words,  my  purchase  of  an  automo- 
bile with  a  rotary  eneine  does  not  require 
that  I  coerce  my  neighbors  to  purchase  such 
an  automobile. 

A  state  monopoly  in  the  production  of  a 
good  or  service  enhances  the  potential  for 
conflict,  through  requiring  uniformity: 
that  is.  its  production  requires  a  collective 
decision  on  many  attributes  of  the  product, 
and  once  produced,  everybody  has  to  con- 
sume the  Identical  product  whether  he 
agrees  with  all  the  attributes  or  not.  State 
monopolies  in  the  production  of  education 
enhance  the  potential  for  conflict  by  requir- 
ing conformity  on  issues  of  Importance  to 
many  people.  For  example,  prayers  in  school, 
ethnic  history,  saluting  the  flag  and  educa- 
tional tracking  are  highly  controversial 
Issues  which  have  received  considerable 
court  attention  and  have  resulted  in  street 
fighting  and  heightened  racial  tensions. 
With  a  larger  non-public  education  sector 
and  hence  more  diversity  in  education,  par- 
ents who.  for  example,  wanted  prayer  read- 
ing could  realize  this  preference  by  simply 
enrolling  their  child  in  such  a  school.  They 
would  not  be  required  to  either  lobby  for 
laws  requiring  all  schools  to  present  prayer* 
or  to  pay  a  tariff  to  opt  out  of  the  public 
school  system.' 


"■  "Kissing  Off  the  PubUc  Schools,"  The  New 
Republic,  March  25,  1978,  p.  6. 

'  Tariff  is  an  appropriate  word  here  be- 
cause parents  who  choose  to  send  their  chil- 
dren to  non-public  schools  must  pay  tuition 
plus  continue  to  pay  for  public  schools.  This 
has  disincentive  effects  similar  to  Interna- 
tional tariffs  which  protect  and  preserve 
relatively  inefficient  producers  from  com- 
petitive forces. 
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CONGRESSIONAL  RECORD— SENATE 


BAOICAL   DESEGREGATION 


One  criticism  of  the  Tuition  Tax  Credit 
bill  Is  that  It  will  promote  racial  homogeneity 
In  our  school  systems.  In  fact,  for  the  mcst 
part,  schools  across  the  country  are  already 
racially  homogeneous  and  according  to  the 
U.S.  Civil  Rights  Commission  they  are  be- 
coming more  so.  Contrary  to  the  statements 
made  by  Its  critics,  the  Tuition  Tax  Credit 
may  reverse  this  trend  not  only  in  education 
but  In  other  areas  of  life  as  well.  This  result 
will  be  achieved  through  higher  quality  ed- 
ucation in  cities  which  will  follow  from 
market  competition  encouraged  through  the 
Tuition  Tax  Credit.  With  higher  quality 
education  available  in  cities,  middle-class, 
predominantly  white  families  will  have  re- 
duced incentives  to  flee  to  the  suburbs  as 
a  way  of  Insuring  good  education  for  their 
children.  It  Is  noteworthy  to  recognize  that 
the  flight  to  suburbia  In  search  of  better 
schooling  is  becoming  less  of  an  exclusively 
white  phenomenon.  Blacks  are  fleeing  the 
cities  In  unprecedented  numbers.- 

The  Tuition  Tax  Credit  bill  would  create 
the  possibility  of  school  integration  in  a 
way  that  school  Integration  decrees  do  not — 
through  people  voluntarily  pursuing  what 
they  believe  to  be  in  their  own  best  Interests. 
The  use  of  the  courts  to  promote  racial 
heterogeneity  and  cooperation  in  our  school 
systems  can  be  called  nothing  less  than  a 
dismal  failure. 

ENHANCED      EDCCATJONAL      OPPORTUNITY      FOR 
MINORITIES 

Clearer  than  its  Impact  on  school  deseg- 
regation Is  the  Tuition  Tax  Credit  bill's 
effect  on  the  quality  of  education.  The  fact 
that  a  grossly  inferior  education  is  received 
by  most  black  children  has  been  chronicled 
m  the  news  media,  professional  publications 
and  elsewhere.  Test  performance  scores  show 
that  the  great  majority  of  black  children 
are  three  to  five  years  behind  the  national 
norm.  These  facts  make  meaningless  the 
argument  advanced  by  the  critics  of  the 
Tuition  Tax  Credit,  that  if  it  were  enacted 
there  would  be  a  grcund  swell  of  fly-by- 
nlght.  poor  quality  schools  which  would  ex- 
ploit the  poor. 

Black  parents,  educated  or  not.  can  discern 
high  and  low  quality  education.  This  is 
evidenced  by  the  fact  that  many  black  (as 
well  as  white)  parents  have  given  false  ad- 
dresses so  that  their  children  could  attend 
better  schools  outside  of  their  districts.  T^p 
recent  surge  in  the  number  of  non-Catholl'* 
black  parents  sendln?  their  children  to 
Catholic  schools  and  the  Increased  number 
of  community  and  Islamic  schools  in  black 
ghettos  a'l  point  to  the  fact  that  black 
parents  who  want  higher  quality  education 
for  their  children  and  have  the  financial 
resources  seize  the  opportunity  to  opt  out 
of  the  public  school  system.  What  the  Tui- 
tion Tax  Credit  will  do  is  enable  more  par- 
ents, black  and  white,  who  are  dissatisfied 
with  public  education,  to  obtain  a  bettp- 
snd  more  productive  life  for  their  children. 

COSTS 

Professor  West  and  others  have  evaluated 
the  costs  of  the  proposed  Tuition  Tax  Credit 
in  terms  of  its  impact  on  the  federal  budget — 
a  particularly  narrow  view  of  costs  and 
benefits  of  the  orooosed  legislation.  The 
social  cost  of  education  is  the  amount  o' 
resources  that  the  society  gives  up.  The  cost 
is  seriously  understated  if  in  our  general 

•The  nvmber  of  blacks  llvinj  in  suburbs 
between  1970  and  1974  ha^  Increased  by  650,- 
000  over  11  percent  of  the  net  (4,600,000) 
migration  to  the  suburbs.  See:  U.S.  Depart- 
ment of  Commerce,  Bureau  of  Census,  Cur- 
rent Population  Reports,  Series  P-23,  No.  85. 
"Social  and  Economic  Characteristics  of  the 
Metropolitan  and  Non-Metronolitan  Popul- 
ation: 1970-1974."  (Washington.  D.C.:  U.S. 
Qovemment  Printing  Office,  1975),  p    l 
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ent  to  fire  the  schoc  1  providing  poor  services 
and  to  enroll  his  cb  lid  in  some  other  school 
providing  better  s  srvices.  The  Packwood- 
Moynlhan  bill  pron  Ises  to  give  low-income 
parents  at  least  som(  i  of  the  powers  that  their 
higher-income  counjterparts  have,  namely  a 
greater  role  in  detet'mlning  educational  al- 
ternatives for  their  children. • 


JOHN  D.  \VORTHINOTON 


•  Mr.  MATHIAS 
community  leader 


Mr.  President,  when  a 
dies,  his  death  has  re- 


guided   the   Aegis 
with    inteUigence 


verberations  far  1  eyond  his  local  area. 
This  is  even  more  true  when  an  influen- 
tial community  newspaper  editor  dies. 
John  Worthingtori's  influence  in  the  life 
of  the  State  of  Maryland's  extended  far 
beyond  the  Harfoid  County  seat  of  Bel- 
air.  For  20  years,  as  editor  of  the  Har- 
ford Aegis,  he  sa\'  his  community  grow 
from  rural  county  seat  to  a  major  metro- 
politan bedroom  luburb  with  all  of  its 
attendant  problenjs  and  advantages.  He 
through  this  period 
and  sound  business 
sense,  so  that  todab  the  newspaper  he  in- 
herited from  his  lather  has  a  reach  be- 
yond the  community  of  Belair.  John 
Worthington's  edi  orial  commentary  has 
fallen  on  receptiv<  ears  in  his  own  Har- 
ford County,  in  th ;  entire  northeast  cor- 
ner of  the  State,  i  i  the  councils  of  State 
government  in  Apnapolis,  and  in  the 
halls  of  Congress 

Mr.  President,  I  wish  to  submit  an  an- 
nouncement of  his  death  for  the  Record, 
and  in  addition,  a  i  ;olumn  from  the  Balti- 
more Sun  by  Peter  Jay. 

Peter  Jay,  him^lf  a  Harford  County 
columnist  in  the  Bal- 
in  as  a  reporter  under 
John  Worthingtoil  at  the  Aegis.  He  said 
it  well  in  a  receni  column:  "A  Remem- 
brance. With  Afle<  tion."  I  would  like,  Mr. 
President,  to  havd  Mr.  Jay's  column  of 
July  19  printed  in  l  he  Record. 

The  articles  f oll(  w : 
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,  Bel  Ant  Publisher 
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( bounty    publishing    and 

execut  ve.  died  Friday  evening, 
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Baltimore    (AP 
III,    57,    Harford 
broadcasting 
two  days  after 
while  driving  to  work 

A  former  president 
ware-D.C.  Press 
ton  was  co-owner 
newspaper  in  Bel 
owner  of  Bel  Air 
operates  radio  statioh 

He  also  served  as 
land    State    Pair 
which   runs   the  st|kte 
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Although  Mr. 
his  car  at  the  time 
came  to  rest  in  a  field 
was    transported 
Hospital  and  then 
where  he  died  of  a 

Survivors  Include 
daughter. 

A  Remembrance,  Wfth  Affection 
(By  P<  ter  A.  Jay) 

John  Worthlngtoi  i  was  my  first  editor,  and 
news  of  his  death  l^st  week,  at  57,  hit  me— 
and  many  others  w^o  knew  him — very  hard. 

By  anybody's  standard,  he  was  a  kind  and 
decent  man,  easily  amused  and  gently  tol- 
erant. He  was  a  newspaper  editor  neither  by 
instinct  nor  by  eaily  training,  but  by  cir- 
cumstance, and  h«  never  seemed  entirely 
comfortable  in  the  r  >le. 

He  had  a  problein|  shared  by  m»ny  ions  of 


lost  control  of 
i  >f  the  stroke,  the  vehicle 
with  little  damage.  He 
to  Fallston  General 
Jniversity  Hospital  here, 
cerebral  hemorrhage, 
his  wife,  two  sons  and  a 
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strong  fathers:  People  often  expected  him  to 
be  a  chip  off  the  old  block,  and  he  wasn't. 
His  father  edited  the  weekly  Aegis  in  Bel  Air 
for  the  better  part  of  a  half -century  until  his 
death,  very  much  in  harness,  in  1964;  he  was 
the  archetypical  country  editor  of  his  gener- 
ation— a  generally  benign  autocrat  who  was 
always  consulted  and  usually  deferred  to. 

(A  former  Harford  county  legislator  re- 
members that  he  once  Introduced  a  local  bill 
In  Annapolis  without  discussing  it  first  with 
old  Mr.  Worthington.  A  friend,  horrified,  told 
him  he'd  better  go  and  see  the  editor  quickly 
before  the  measure  was  denounced  in  the 
paper.  He  did,  and  the  bUl  was  later  pro- 
nounced, editorially,  to  be  "good  legislation, 
poorly  presented.") 

Young  John,  who  was  really  John  3d  but 
whom  everyone  called  Johnny,  wasn't  like 
that  at  all.  He  was  an  easy-going,  friendly 
country  boy.  who  in  his  youth  worked  not 
for  the  family  newspaper  but  breeding  and 
milking  pedigreed  Guernseys  on  the  family 
dairy  farm.  It  wasn't  until  the  farm  was  sold 
for  a  housing  development  that  he  picked 
up  a  pencil  and  went  to  work  at  The  Aegis. 
He  was  36  at  the  time. 

When  his  father  died  seven  years  later,  he 
and  his  brother  Dick  found  themselves  in 
charge,  and  right  In  the  middle  of  fast- 
changing  times.  Bel  Air  turned  almost  over- 
night into  a  traffic-choked  bedroom  suburb. 
Harford  county,  between  1960  and  1970,  grew 
by  50  per  cent.  Business  boomed.  The  Aegis  s 
circulation  grew  and  grew,  as  did  its  size  and 
its  revenues.  It  was  another  town,  another 
life,  and  another  paper  from  the  one  old  Mr. 
Worthington  had  known. 

But  Johnny  Worthington  coped.  He  could 
have  retired  and  lived  on  the  paper's  earn- 
ings, but  he  didn't.  He  was  in  the  office  daily. 
Saturdays  too,  answering  the  telephones  and 
patiently  enduring  the  abuse  that  is  any 
editor's  lot  in  these  querulous  times. 

He  wasn't  a  writer,  but  he  did  some  writ- 
ing, because  that  was  part  of  the  Job.  And 
his  writing,  especially  a  column  called  "Sit- 
ting on  the  Sidelines"  he  did  in  later  years, 
a  column  full  of  homely  anecdotes  and  local 
history,  had  a  large  following;  it  became  one 
of  the  nicest  and  most  personal  features  of 
.  the  newspaper. 

He  never  mastered  the  typewriter,  though, 
ancfjlld  his  writing  in  pencil  on  yellow  legal 
padsl^using  every  other  line.  His  handwriting 
was  very  neat,  and  the  typesetters  never 
complained. 

Once,  I  remember,  he  was  writing  a  letter 
that  had  to  be  typed,  and  he  came  into  the 
newsroom  where  I  was  working  as  a  reporter 
to  use  a  typewriter.  He  rolled  his  paper  care- 
fully m,  stared  at  the  machine  thoughtfully 
for  a  long  time,  and  then  carefully  raised  one 
finger  and  hit  one  key.  "Damn  it!"  he  said  in 
exasperation,  and  everyone  watching  howled 
with  glee.  I  never  saw  him  at  a  typewriter 
again. 

In  recent  years,  with  newspapers  of  all 
sizes  being  gobbled  up  by  chains,  the  brokers 
were  beating  a  path  to  his  door.  But  he  and 
his  family  held  out,  and  The  Aegis  continued 
to  grow.  As  time  went  on,  John  learned 
much  more  about  publishing,  especially  its 
new  technology  and  its  economics.  He  was 
active  In  the  stale  press  association,  and 
served  a  term  as  its  president. 

He  was  a  community  kind  of  a  man.  Both 
because  he  was  John  Worthington  and  be- 
cause he  was  the  local  newspaper  publisher, 
he  was  constantly  asked  to  serve  on  this  or 
that  board — and  he  seldom  refused.  He  was 
on  the  boards  of  two  schools,  the  hospital, 
and  (a  job  he  loved)  president  of  the  Mary- 
land state  fair.  He  seldom  missed  a  meeting, 
and  In  his  amiable  way  helped  resolve  count- 
less disputes. 

A  lot  of  people  are  going  to  miss  Johnny 
Worthington.  who  made  his  own  way  as  a 
man  and  a  local  newspaper  publisher:  hun- 
dreds of  them,  all  sorts  of  people  from  all 
over  the  stat;.  came  to  his  funeral  here  on 
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Monday.  His  son,  John  4tb,  la  worUng  at 
The  Aegis  now.  He  probably  Isn't  a  chip  off 
the  old  block  either,  but  if  be  is,  he  can  be 
proud  of  lt.« 


CHANGING  ENERGY  FORECASTS 
•  Mr.  KENNEDY.  Mr.  President,  in 
March  of  this  year,  the  Subcommittee  on 
Energy  of  the  Joint  Economic  Commit- 
tee held  hearings  entitled  "Energy  in  the 
Eighties:  Can  We  Avoid  Scarcity  and 
Inflation?"  Out  of  the  hearings  came 
forth  what  was  then  considered  to  be  a 
radical  idea;  namely,  that  the  world  was 
not  nmning  out  of  oil  at  the  pace  sug- 
gested by  the  administration. 

Since  then,  the  evidence  presented  by 
some  of  the  witnesses  at  our  hearing, 
such  as  former  Federal  Energy  Admin- 
istrator John  C.  Sawhill.  Britain's  North 
Sea  energy  adviser  Peter  Odell,  and 
geologist  Dr.  Bernardo  Grossling.  have 
come  to  be  recognized  as  being  closer  to 
the  truth.  Each  of  the  three  were  more 
optimistic  than  the  administration, 
which  feared  that  another  severe  price 
jump  was  likely  by  1985. 

The  Washington  Post,  in  an  article 
which  appeared  on  July  23,  has  now 
summarized  the  studies  and  opinions 
which  have  emerged  since  our  hearings. 
For  example,  the  Post  story  quotes  a 
recent  Trilateral  Commission  report, 
which  John  C.  Sawhill  coauthored,  as 
stating: 

After  analyzing  recent  forecasts,  the  au- 
thors Judge  it  unlikely  that  there  would  be 
any  sharp  and  sudden  upward  movement  in 
real  prices  of  oil  for  at  least  the  next  ten  to 
fifteen  years — a  Judgment  less  alarmist  than 
some  others. 

SimUarly,  the  Post  refers  to  an  article 
in  this  month's  Guardian  in  which  Peter 
Odell  cites  three  recent  international 
studies  that  concluded  that  world  oil 
reserves  are  two  to  six  times  larger  than 
the  conventional  wisdom  of  the  past 
suggested. 

I  want  to  draw  the  Senate's  attention 
to  this  matter  and  again  emphasize  the 
need  for  additional  exploration  activi- 
ties in  the  world. 

Mr.  President,  I  submit  the  Washing- 
ton Post  article,  "Array  of  Experts  Dis- 
pute 'Energy  Crisis'  Forecasts"  for  the 
Record. 

The  article  follows: 

I  Prom  the  Washington  Post,  July  23,  1978] 

Array  of  Experts  Disputes  "Energy  Crisis" 

Forecasts 

(By  William  Oreider) 

President  Carter  and  the  Congress  have 
been  so  busy  in  the  trenches,  battling  over 
solutions  to  the  so-called  "energy  crisis." 
that  they  seem  to  have  missed  the  good  news 
from  petroleum  experts : 

The  world  Is  not  running  out  of  oU  and 
gas  after  all.  not  for  a  long  time. 

A  substantial  array  of  respectable  sources 
agrees  on  this  much : 

The  threat  of  "crisis"  is  not  nearly  as  im- 
minent as  it  was  originally  portrayed  in  the 
glooming  warnings  of  the  Carter  adminis- 
tration. The  possibility  of  an  abrupt  oil 
shortage  is  now  considered  unlikely  for  at 
least  12  to  15  years.  The  shock  of  another 
sudden  rice  escalation,  likewise,  will  not 
threaten  western  nations  before  the  19905. 
Around  the  world,  nations  are  finding  and 
beginning  to  produce  new  oil  that  was  over- 
looked or  undiscovered  a  few  years  ago. 


In  sum.  the  futxire  energy  problenu  look 
quite  different  today— and  considn«bly  lets 
menacing — than  they  did  IS  months  ago 
when  President  Carter  proposed  his  five- 
part  energy  package. 

This  message  has  emanated  from  various 
U.S.  and  international  experts,  month  after 
month,  for  the  past  year,  yet  it  has  not  made 
much  Impact  on  official  Washington.  The 
implications  are  so  much  at  odds  with  the 
heavy  rhetoric  of  the  energy  debate  that 
neither  the  Carter  administration  nor  ita 
adversaries  on  Capitol  HUl  seems  wllUng  to 
take  these  new  predictions  seriously. 

Carters  energy  secretary.  James  R.  Sctale- 
singer.  is  sticking  to  his  original  dire  fore- 
cast— that  sometime  between  now  and  1965 
the  world  will  suffer  a  terrible  crisis  If  the 
United  States  doesn't  adopt  the  administra- 
tion's proposals  for  conservation  by  tax-and- 
prlce  Increases.  Schleslnger  dismisses  holders 
of  contrary  opinion  as  "epergy  optimists." 

The  American  public,  however,  has  never 
taken  the  "energy  crisis"  as  seriously  as  do 
the  politicians  and  technocrats  of  Washing- 
ton, who  periodically  scold  the  nation  for 
Its  Ignorance  or  greed.  The  public  skepticism 
is  encouraged,  if  not  fuUy  confirmed,  by  the 
optimistic  revisions  in  recent  forecasts. 

A  Schleslnger  aide,  after  arguing  vigor- 
ously against  the  competing  forecasts,  of- 
fered a  mUd  concession  to  the  possibility 
that  they  are  right  and  the  Carter  admin- 
istration is  wrong.  "These  guys  may  be 
right."  he  allowed,  "but  it's  the  government's 
function  to  do  the  kind  of  worst-case  plan- 
ning and  prepare  for  it.  Our  view  is.  fine, 
maybe  they'll  be  right,  maybe  the  crunch 
doesn't  come  until  the  1990s,  in  which  case 
we  will  have  more  time.  That  doesn't  mem 
you  don't  have  to  set  up  the  machinery." 

In  the  meantime,  the  world  markets  are 
glutted  with  oil.  particularly  on  the  West 
Coast  of  the  United  States.  This  condition 
of  surplus,  which  everyone  agrees  will  last  at 
least  another  year  to  two.  appears  to  com- 
plicate Carter's  seUing  Job  on  Capitol  Hill, 
but  no  one  claims  that  the  current  oil  glut  Is 
the  main  reason  members  of  Congress  are 
stalled  over  raising  natural  gas  prices  or 
taxing  domestic  crude  oil  up  to  the  world 
market  level. 

Rep.  Abner  Mlkva  (D-ni).  who  supporU 
the  president's  program,  thinks  the  oil  glut 
simply  gives  politicians  one  more  reason  to 
resist  measures  they  don't  much  like  In  the 
first  pl%ce.  "It's  hard  to  explain  to  people 
that  you're  going  to  raise  prices  and  pretend 
there's  a  shortage  when  there  isn't  one," 
Mlkva  said. 

In  the  long-range  future,  beyond  the  next 
couple  of  years  of  surplus,  all  predictions 
become  less  reliable,  but  outside  the  Carter 
administration  there  is  a  lengthening  list  of 
people  who  disagree  with  Schlesinger's  fore- 
cast of  crisis  by  1985. 

The  list  includes  some  people  who  should 
know.  All  Attiga.  secretary  general  of  the 
Organization  of  Arab  Petroleum  Exporting 
Countries  (OAPEC).  assured  a  group  of  Eu- 
ropean businessmen  last  month  that  he  now 
sees  the  world  getting  through  the  19808 
without  any  crisis  of  oil  shortage  and.  thus, 
no  sudden  upward  shock  in  Arab  oil  prices. 

The  Trilateral  Commission,  comprised  of 
corporate  leaders  and  government  techno- 
crats from  North  America.  Western  Europe 
and  Japan,  issued  a  new  energy  outlook  that 
gently  disagreed  with  former  Trllaterallst 
Jimmy  Carter  on  the  shape  of  the  energy 
problem.  "After  analyzing  recent  forecasts, 
the  authors  Judge  it  unlikely  that  there 
would  be  any  sharp  and  sudden  upward 
movement  In  real  prices  of  oil  for  at  least 
the  next  10  to  15  years — a  judgment  less 
alarmist  than  some  others."  the  Trllster*! 
Commission  report  noted. 

One  of  Its  co-authors,  former  federal  en- 
ergy   administrator   John    C.    Sawhill.   ez- 
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plained    the    different    outlook    as    a    more 
reasonable  form  of  persuasion. 

"The  way  to  characterize  the  problem  Is 
not  to  try  to  scare  people  Into  thinking  that 
there's  going  to  be  an  immediate  shortage 
and  Hong  lines  at  gasoline  pumps  In  the 
1980s,"  SawhiU  said,  "but  rather  that  by  the 
1990s  we're  going  to  have  to  develop  a  new 
generation  of  energy  technology." 

Other  "energy  optimists"  include  such 
conservative  organizations  as  the  Petroleum 
Industry  Research  Foundation.  The  indus- 
try-oriented foundation  concluded  that  "oil 
shortage  before  the  end  of  the  century  is  a 
possibility  but  not  a  probability." 

Some  independent  petroleum  experts  ex- 
press their  skepticism  about  a  coming  crisis 
in  much  stronger  terms  and  they  worry  that 
political  decisions  will  proceed  now  on  wrong 
assumptions 

Bruce  Wilson,  an  Investment  banker  who 
specializes  In  petroleum,  describes  a  wide 
variety  of  new  developments,  ranging  from 
Canadian  natural  gas  to  Mexican  oil  discov- 
eries, that  argue  for  legislative  caution. 

"It  Is  less  certain  now  that  we  need  the 
program  drafted  in  1977,"  Wilson  said.  "A 
reasonable  man  would  look  at  the  situation 
today  and  question  whether  it  makes  sense 
to  go  ahead." 

Peter  Odell  of  the  Netherlands,  an  energy 
adviser  to  the  British  government  on  North 
Sea  oil  development,  argues  that  the  long- 
range  future  of  oil  is  bright  Indeed.  He  pre- 
dicts that  world  production  should  continue 
to  grow  for  50  more  years — until  the  year 
2025 — and  the  oil  industry  may  triple  its 
size  In  that  period. 

"Even  using  relatively  conservative  figures 
for  future  oil  availability,"  Odell  wrote  this 
month  In  the  Ouardlan,  "there  are  still  at 
least  two  generations  available  to  us  to  un- 
dertake the  necessary  research  and  develop- 
ment on  alternative  sorts  of  energy.  This 
gives  us  time  enough  to  weigh  very  care- 
fully the  pros  and  cons  of  different  options 
so  that  we  do  not  have  to  be  rushed  into 
premature  decisions  on  issues  such  as  the 
rapid  development  of  nuclear  power." 

The  Dutch  expert.  Incidentally,  thinks  the 
American  public  is  on  the  right  track  in 
suspecting  that  the  oil  companies  invented 
the  crisis  for  their  own  benefit.  "The  so- 
called  generally  accepted  oil  shortage,"  Odell 
wrote,  "is  the  outcome  of  commercially  ori- 
ented Interests  rather  than  a  statement  of 
the  essential  realities  of  the  oil  resources  of 
the  world.  Oil  companies  are,  of  course,  privi- 
leged to  try  to  create  the  environment  In 
which  their  own  best  Interests  are  served, 
but  there  Is  no  reason  why  the  whole  western 
world  community  should  accept  the  com- 
panies' evaluation  as  the  last  or  even  the 
most  approTjrlate  word  on  the  subject." 

Odell  cites  three  recent  International  sur- 
veys, conducted  by  institutes  in  Prance, 
Austria  and  the  Soviet  Union,  that  concluded 
world  oil  reserves  are  two-to-six  times  larger 
than  the  conventional  wisdom  of  the  past. 
In  the  last  year,  Mexico  has  provlc'ed  the 
petroleum  world  with  a  stunning  example 
of  how  the  old  estimates  of  oil  potential  can 
be  overtaken  by  new  events.  Seven  years  ago, 
the  oil  reserves  of  Mexico  were  listed  at  a 
piddling  3.6  billion  barrels,  about  one-tenth 
of  U.S.  reserves.  By  1974,  the  Central  Intel- 
ligence Agency  reported  that  Mexico  might 
hold  as  much  as  16  billion  barrels. 

With  more  aggressive  exoloration  Mexico 
is  now  unofflcla'ly  listed  at  somewhere  In  the 
range  of  100  billion  barrels— second  only  to 
Saudi  Arabia  and  possiblv  Iraq— an  estimate 
accepted  privately  by  the  Department  of 
Energy. 

The  t7.S.  government  Is  negotiating  now 
for  a  trade  and  production  agreement  with 
Mexico  that  would  insure  develooment  of 
that  oil  and  gas  and  Its  delivery  to  American 
consumers,  which  could  reduce  the  US  de- 
pendence on   Middle  East  oil  considerably 


Mexico,  In  any  c  tse.  Inteiius  to  become  a  ma- 
jor exporter  by  he  mid-1980s,  selling  3  mil- 
lion to  4  millio  1  barrels  a  day. 

Iraq,  which  ui  ed  to  be  listed  with  reserves 
of  45  billion  b)  rrels,  is  now  considered  by 
experts  to  have  i  it  least  100  billion  and  is  be- 
ginning to  sho4  greater  Interest  In  market- 
ing that  oil  to  ttte  West. 

A  long  list  of  other  concrete  changes,  less 
spectacular  thai  the  Mexico  finds  but  cumu- 
latively perhaps  as  important,  is  cited  by 
petroleum  expei  ts  to  support  a  more  relaxed 
view  of  the  fu  ure.  Important  natural  gas 
deposits  are  be  ng  developed  for  export  in 
Canada  and  Pak  stan.  Countries  like  ^eru  are 
becoming  oil  ex  )orters  and  India  is  develop- 
ing self-sufflcier  cy.  ' 

Each  of  these  and  other  developments  will 
take  some  pre  isure  off  the  world's  prize 
supply  of  oil,  tl  e  Middle  East.  Some  experts 
like  Wilson  for  isee  a  continuing  period  In 
which  there  is  '  tremendous  downward  pres- 
sure" on  the  Oi  ganization  of  Petroleum  Ex- 
porting Countrl  IS  (OPEC)  oil  price,  which  in 
real  terms  has  C  ecUned  since  the  price  shock 
of  1973,  due  to  li  iflation. 

The  energy  i  utlook  also  looks  modestly 
brighter  in  th ;  United  States.  The  first 
trauma  that  led  to  public  formulations  of  an 
"energy  crisis"  a  :curred  when  U.S.  production 
of  oil  peaked  li  1970  and  began  to  decline. 
The  same  thing  happened  to  U.S.  natural  gas 
production  in  1 172.  The  awareness  of  "finite 
resources"  sudd  enly  became  a  very  serious 
Issue,  followed  i  ,bruptly  by  the  Arab  oil  em- 
bargo and  four  fold  price  increase. 

U.S.  oil  and  gas  production  has  turned 
around  in  the  1  ist  year  and  Increased  mod- 
estly for  the  fir  5t  time  in  five  years.  This  Is 
due  to  the  new  jll  from  Alaska's  North  Slope 
and  offshore  di  llllng  for  natural  gas  which 
started  In  the  early  1970s.  Meanwhile,  im- 
ports declined  modestly  and  the  domestic 
problem  at  the  moment  is  too  much  oil  and 
gas. 

The  "energy  o  stlmlsts,"  as  Schlesinger  calls 
them,  cite  thre«  fundamental  reasons  for  the 
brighter  pictun  .  Involving  both  the  market 
forces  of  resoui  ce  economics  and  the  influ- 
ence of  governn  ent  regulation. 

OPEC's  sharp  price  increases  five  years  ago 
stunned  the  w(  rid  and  made  a  lot  of  com- 
panies and  natli  ins  go  looking  for  new  oil  and 
gas.  In  addltloi  i,  previously  known  deposits 
of  natural  gas  ind  oil,  which  were  regarded 
as  uneconomic  when  crude  oil  was  at  $2.50 
a  barrel,  becam  e  worth  developing  when  oil 
was  at  $12.50  a  barrel. 

Consumers,  n  leanwhile,  tried  to  use  less — 
thus  slowing  d  ]wn  the  natural  Increase  in 
world  consum{  tlon — and  governments,  in- 
cluding the  Ui  ited  States,  Imposed  conser- 
vation regulati  )ns  designed  to  save  oil  by 
Introducing  ne  v  technology  which  is  more 
efficient. 

A  leading  ex  imole  Is  the  much-maligned 
American  autoi  lobiles.  Paced  with  the  energy 
scare,  Congres ;  three  years  ago  ordered 
Detroit  to  mak4  smaller,  lighter  cars  that  are 
more  fuel  efficK  nt.  That  changeover  is  under 
way  and  goveri  iment  energy  officials  predict 
that,  even  if  C  ingress  never  pa^^ses  another 
"gas  guzzler"  b  11.  U.S.  consumption  of  gaso- 
line will  peak  li  I  the  next  couple  of  years  and 
begin  to  declir  e — even  with  more  cars  and 
trucks,  and  mo  e  miles  driven  by  Americans. 
Schlesinger  ( ontends  that  the  new  opti- 
mism is  iU-fou  ided  and  the  conflicting  pro- 
jections are  all  flawed  one  way  or  another, 
either  by  overstating  the  production  poten- 
tial of  the  An  b  nations  or  by  assuming  a 
slow-growth  » lonomlc  future  that  would 
require  less  em  rgy  but  would  also  be  disas- 
trous for  the  U  ilted  States  and  Its  industrial 
allies. 

"While  novel  and  optimistic  estimates  of 
energy  supply  md  deman't  do  add  spice  to 
the  energy  deb  ite."  Schlesinger  sarcastically 
told  an  Ohio  aadlence  last  month,  "the  ul- 
timate questioi  1  comes  down  to  whether  the 
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United  States  shoi  Id  base  its  policies  and 
our  national  f utur  >  on  the  hope  that  the 
prevailing  projections  might  be  wrong." 

In  Congress.  Set  leslnger  Is  maneuvering 
to  hold  the  fragile  .support  for  the  compro- 
mise natural  gas  bill,  a  gradual  schedule  for 
lifting  price  contrcls,  and  he  still  hopes  to 
revive  the  measure  that  nearly  everyone  else 
considers  dead — the  crude  oil  tax  that  would 
flU  President  Cart*  r's  promise  to  European 
allies  by  raising  U.I  i  oil  prices  to  the  world 
level. 

Rep.  Bob  Eckharlt  (D-Tex.),  an  adminis- 
tration supporter,  thinks  President  Carter 
could  wisely  drop  tl  le  Issue  of  a  crude  oil  tax 
until  next  year  be:ause  the  brighter  fore- 
casts give  the  country  more  time  to  settle 
the  issue  of  oil  pricing.  Getting  a  tax  bill 
this  year  cannot  bi  done,  he  said,  "without 
making  enormous  c  mcesslons  to  the  oil  com- 
panies in  other  wa  rs  than  pricing." 

The  Western  Eur  }pean  nations  and  Japan 
are  pushing  for  higher  U.S.  prices — not 
necessarily  because  of  oil  shortages — but  be- 
cause the  lower-pilced  domestic  oil  In  the 
United  States  gives  American  manufacturers 
a  trade  advantage.  Cheaper  oil  means  lower 
prices  for  U.S.  prod  ucts  sold  abroad. 

"There  was  a  loni ;  time  In  the  1950s,"  Eck- 
hardt  noted,  "wh«  n  our  domestic  oil  was 
priced  higher  than  theirs  and  you  didn't  see 
the  Europeans  doli  g  anything  about  it.  The 
heavens  didn't  fall  nor  was  there  any  loud 
cry  that  It  was  de^roylng  the  economies  of 
the  world.  Why  should  the  world  fall  apart  if 
we  have  a  little  manufacturing  advantage?" 

A  handful  In  Congress  have  felt  from  the 
beginning,  that  the  "energy  crisis"  was 
manufactured  by  the  oil  Industry  and  they 
have  fought  any  (if  the  measures  to  raise 
prices  and  taxes  oi   consumers. 

One  of  them.  Sin.  James  Abourezk  (D- 
S.D.)  plans  to  flUliuster  once  more  against 
the  natural  gas  bll  when  the  conference  re- 
Senate  floor  next  month. 
This  time,  Abourez  k  may  be  Joined  by  some 
pro-Industry  consei  vatlves  such  as  Sen.  John 
Tower  (R-Tex.)  who  think  the  deregulation 
compromise  is  wors  e  than  no  bill  at  all. 

Abourezk  argues  bluntly  that  "energy  cri- 
sis" Is  a  propagand  a  game  to  raise  oil  prices, 
nothing  more. 

"Not  many  understand  that  the  crisis  Is  a 
"Even  If  they  do.  they 
do  about  lt."0 
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phoney,"  he  said, 
don't  know  what  to 


HUMAN  RIGlITS  VIOLATIONS 
ON  CYPRUS 


SARBAN  SS 
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this  latest  review  the 
on  Human  Rights 


rejected  the  argument  of  the  Turkish 
Government  that  Turkey  has  no  juris- 
diction and  responsibility  in  respect  of 
the  part  of  Cyprus  presently  occupied  by 
her  military  forces.  Matters  to  be  looked 
into  by  the  European  Commission  on 
Human  Rights  include  a  wide  range  of 
actions  by  the  Turkish  forces  concerning 
people  under  their  jurisdiction  and  con- 
cerning the  refugees  who  had  been 
driven  from  their  homes. 

Mr.  President,  I  ask  that  the  London 
Simday  Times  account  referred  to  above 
be  printed  in  the  Record.  . 

The  article  follows: 

[From  the  London  Sunday  Times.  Jan.  23, 
19771 

TOBK  Atrocities:   What  Secret  Report 
Reveals 

The  Sunday  Times  has  obtained  a  copy  of 
a  secret  Council  of  Europe  report  which  finds 
Turkey  guilty  of  violating  seven  articles  of 
the  European  Convention  on  Human  Rights. 
It  amounts  to  a  massive  indictment  of  the 
Ankara  government  for  the  murder,  rape  and 
looting  by  its  army  in  Cyprus  during  and 
after  the  Turkish  invasion  of  summer  1974. 

The  politically  explosive  report  by  lead- 
ing Jurists  on  the  European  Commission  of 
Human  Rights  is  regarded  as  so  confidential 
that  only  one  copy  has  been  lodged  with  each 
of  the  Council  of  Europe's  19  member  states. 
Its  Impact  could  result  In  the  withdrawal 
or  expulsion  of  Turkey  from  the  Council. 

Allegations  made  by  the  Cyprus  Govern- 
ment against  Turkey  covered  systematic 
killings  of  civilians  who  were  not  involved 
in  the  1974  fighting;  repeated  rape  of  women 
aged  from  12  to  71,  often  brutally.  In  public: 
the  torture  and  savage  and  humiliating 
treatment  of  hundreds  of  Greek  Cypriots.  in- 
cluding children,  during  their  detention  by 
the  Turkish  army:  and  charges  of  extensive 
looting  and  plunder  which  were  supported 
by  unpublished  United  Nations  documents. 

The  Commission  said  It  could  reach  no 
conclusion  on  allegations  of  forced  labour. 

The  Inquiry  by  the  Commission  of  17  mem- 
bers, under  their  British  president,  James 
Fawcett,  began  in  May  1975.  A  delegation 
visited  the  island  in  September  1975,  and 
submissions  were  received  up  to  May  18, 
1976. 

The  investigators  were  hampered  by  Tur- 
key's refusal  to  participate  in  the  Inquiry — 
they  were  denied  access  to  the  "Turkish 
Federated  State"  unilaterally  established  in 
the  occupied  north  of  Cyprus.  They  were 
also  hampered  by  the  sheer  number  of  al- 
leged violations  of  the  Convention,  and  had 
to  restrict  their  Investigation  to  a  limited 
number  of  cases  "selected  as  representative." 

Copies  of  the  report  were  sent  to  member 
governments  as  long  ago  as  last  August,  but 
It  win  be  next  month  before  the  Council's 
committee  of  ministers  meets  in  Strasbourg 
to  consider  what  action  to  take. 

The  Turkish  government's  response  to  the 
Commission's  report  has  been  to  reject  it 
out  of  hand.  A  statement  issued  by  the 
Turkish  Foreign  Ministry  in  Ankara  said: 
"The  Commission  examined  the  Greek  (al- 
legations! in  a  manner  which  we  don't  think 
is  In  accordance  with  the  European  Human 
Rights  agreement,  and  in  Turkey's  absence. 

■The  Commission  has  thus  based  its  re- 
port on  the  allegations  of  the  Greek  Cyprlot 
Government  and  the  statements  of  a  few 
Greek  witnesses  alone  which  It  listened 
to  In  four  short  days  in  Cyprus.  And  It 
prepared  It  (the  report (  with  unusual  haste." 

Both  the  Turkish  Foreign  Ministry  and 
Prime  Minister,  Suleyman  Demirel,  also  com- 
plained that  the  Commission  had  not  taken 
into  account  "the  terrorist  activities  under- 
taken by  the  Greeks  against  the  Turkish 
community"  in  Cyprus. 


Referring  to  inter-communal  strife  on 
the  island  between  1963  and  1974.  Mr.  De- 
mirel said:  "Why  does  nobody  see  cruelty 
when  it  is  committed  against  Turks?  For 
years  (Cyprlot)  Turks  were  subjected  to 
cruelty  but  everyone  was  silent.  Turks  were 
pitilessly  slaughtered  from  the  baby  in  the 
cot  to  old  people  of  90.  They  were  evicted 
from  their  houses  and  homes.  Nobody  saw 
that.  Now  they  condemn  Turks  with  a 
report." 

Mr.  Demirel  added  that  Turks  were  "ex- 
traordinarily civilized  people"  and  "have  not 
committed  cruelty  or  anything  against 
anyone." 

Last  night  a  senior  official  of  the  Turkish 
Foreign  Ministry  said  it  was  "a  scandal" 
that  The  Sunday  Times  had  obtained  a 
copy  of  the  Commission's  repcrt.  He  blamed 
"the  Greeks." 

Turkey  and  Cyprus 

On  page  ten  of  today's  issue,  we  publish 
some  of  the  details  from  a  report  about  al- 
leged Turkish  atrocities  in  Cyprus.  The  report 
is  the  work  of  the  Human  Rights  Conunls- 
sion  of  the  Council  of  Europe.  It  is  a  hor- 
rendous indictment  against  Turkey  and  its 
soldiers  and  civilians  sent  from  the  mainland 
to  the  Turkish  areas  of  Cyprus.  The  mem- 
ber Governments  of  the  Council  of  Europe 
must  decide  next  month  whether  or  not  to 
accept  the  report.  If  they  do  accept  it.  and 
It  is  difficult  to  see.  on  the  evidence,  bow 
they  can  avoid  doing  so.  then  Turkey  will 
stand  condemned  before  the  bar  of  European 
and  indeed  world  opinion. 

The  first  thing  to  be  clear  about  Is  that 
these  wrongdoings  are  the  work  of  the  Turks 
irom  the  mainland.  Turkish  Cypriots  har- 
bour a  credible  sense  of  past  grievance  against 
the  Greek  Cypriot  majority  on  the  Island.  But 
they  know  that  they  can  and  must  eventually 
live,  as  they  have  done  for  centuries,  in  peace 
with  their  Greek  neighbours.  The  invaders 
from  the  north  are  another  matter  altogether. 
The  government  in  Ankara  as  well  as 
Turkish  public  opinion  itself,  roust  be 
brought  to  see  tfcat  Turkish  behaviour  in 
Cyprus  is  a  blot  upon  the  good  name  and 
reputation  of  the  Turkish  people  them- 
selves. "Turks  are  extraordinarily  civilised 
people,"  Mr.  Demirel,  the  Turkish  Prime 
Minister,  said  last  week. 

The  Prime  Minister  can,  of  course,  sus- 
tain this  claim  by  producing  counter  evi- 
dence for  the  period  of  the  European  Com- 
mission report.  But  there  are  other  steps  of 
Immediate  relevance  to  the  people  in  north- 
ern Cyprus  today.  He  should  issue  orders — 
and  see  they  are  obeyed — for  the  protection 
of  human  rights.  And  he  should  permit  free 
access  (denied  even  to  Turkish  Cypriots)  to 
all  parts  of  northern  Cyprus.  These  would  be 
measures  of  good  intent.  The  new  President 
of  the  United  States,  who  has  pledged  him- 
self to  defend  human  rights,  should  en- 
courage Turkey  in  this;  his  moral  fervour 
and  humanity  will  be  an  important  element 
in  reasserting  the  need  for  America's  NATO 
allies  to  observe  Irreducible  standards  of  con- 
duct. 

The  Terrible  Secrets  of  the  Turkish 
Invasion  of  Cyprus 

(The  plight  of  Cyprus,  with  40  percent  of 
the  island  still  occupied  by  Turkish  troops 
who  invaded  in  the  summer  of  1974.  is  well 
known.  But  never  before  has  the  full  story 
been  told  of  what  happened  during  and  after 
the  Invasion.  This  article  Is  based  on  the 
secret  report  of  the  European  Commission 
of  Human  Rights.  For  obvious  reasons.  In- 
sight has  withheld  the  names  of  witnesses 
who  gave  evidence  to  the  Commission.) 

KILUMC 

Relevant  Article  of  Human  Rights  Conven- 
tion: Everyone's  right  to  life  shall  be  pro- 
tected by  law. 


Charge  made  by  Oreek-Cyprlots:  The 
Turkish  army  embarked  on  a  systematic 
course  qf  mass  killings  of  civilians  uncon- 
nected with  any  war  activity. 

Turkish  Defence:  None  offered,  but  Juris- 
diction challenged.  By  letter  dated  Novem- 
ber 27,  1975.  Turkey  told  the  Commission  It 
refused  to  accept  the  Greek  Cyprlot  adminis- 
tration's right  to  go  to  the  commission, 
"since  there  is  no  authority  which  can 
properly  require  the  Turkish  government  to 
recognize  against  its  will  the  legitimacy  of  a 
government  which  has  usurped  the  powers 
of  the  estate  in  violation  of  the  constitution 
of  which  Turkey  is  a  guarantor."  No  defence 
therefore  offered  to  any  other  charges  either. 

Evidence  given  to  the  commission :  Witness 
Mrs.  K  said  the  powers  of  the  state  in  viola- 
lion  that  on  July  21.  1974.  the  second  day  of 
the  Turkish  invasion,  she  and  a  group  of 
villagers  from  Ella  were  captured  when,  flee- 
ing from  bombardment,  they  tried  to  reach 
a  range  of  mountains.  All  12  men  arrested 
were  civilians.  They  were  separated  from  the 
women  and  shot  in  front  of  the  women  under 
orders  of  a  Turkish  officer.  Some  of  the  men 
were  hcddlng  children,  three  of  whom  were 
wounded. 

Written  statements  referred  to  two  mote 
group  killings:  at  Trimlthi  eyewitnesses  told 
of  the  deaths  of  five  men  (two  shepherds 
aged  60  and  70.  two  masons  of  20  and  60. 
and  a  19-year-old  plumber).  At  Palekythron 
30  Greek  C>'prlot  soldiers  being  held  prisoner 
were  killed  by  their  captors,  according  to 
the  second  statement. 

Witness  S  gave  evidence  of  two  other  mass 
killings  at  Palekythron.  In  each  case,  be- 
tween 30  and  40  soldiers  who  had  sur- 
rendered to  the  advancing  Turlts  were  shot. 
In  the  second  case,  the  witness  said,  "the 
soldiers  were  transferred  to  the  kilns  of  the 
village  where  they  were  shot  dead  and  burnt 
in  order  not  to  leave  details  of  what  had 
happened." 

Seventeen  members  of  two  neighbouring 
families,  including  10  women  and  five  chil- 
dren aged  between  two  and  nine  were  also 
killed  in  cold  blood  at  Palekythron.  reported 
witness  H.  a  doctor.  Further  killings  described 
in  the  doctor's  notes,  recording  evidence  re- 
lated to  him  by  patients  (either  eyewitnesses 
or  victims)  Included: 

Execution  of  eight  civilians  taken  prisoner 
by  Turkish  soldiers  in  the  area  of  Prasiio.  one 
day  after  the  ceasefire  on  August  16.  1974. 

killlDg  by  Turkish  soldiers  of  five  unarmed 
Greek  Cypriot  soldiers  who  had  sought  refuge 
in  a  house  at  Voni. 

Shooting  of  four  women,  one  of  whom  sur- 
vived by  pretending  she  was  dead. 

Further  evidence,  taken  in  refugee  camps 
and  in  the  form  of  written  statements,  de- 
scribed killings  of  civilians  in  homes,  streets 
or  fields,  as  well  as  the  killing  of  people  under 
arrest  or  in  detention.  Eieht  statements  de- 
scribed the  killing  of  soldiers  not  In  combat; 
five  statements  referred  to  a  mass  grave  found 
in  Dherynla. 

Commission's  verdict:  By  14  votes  to  one. 
the  commission  considered  there  were  "very 
strong  Indications"  of  violation  of  Article  2 
and  killings  "committed  on  a  substantial 
scale." 

rape 

Relevant  article :  No  one  shall  be  subjected 
to  torture  or  to  Inhuman  or  degrading  treat- 
ment or  punishment. 

Charge  by  Greek-Cyprlots :  Turkish  troops 
were  responsible  for  wholesale  and  repeated 
rapes  of  women  of  all  ages  from  12  to  71. 
sometimes  to  such  an  extent  that  the  victims 
suffered  hemorrhages  or  became  mental 
wrecks.  In  some  areas,  enforced  prostitution 
was  practised,  all  women  and  girls  of  a  Tillage 
being  collected  and  put  into  separate  rooms 
In  empty  houses  where  they  were  raped 
repeatedly. 

In  certain  cases,  members  of  the  same 
famUy  were  repeatedly  raped,  some  of  them 
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In  front  of  their  own  children.  In  other  cases 
women  were  brutally  raped  in  public. 

Rapes  were  on  many  occasions  accompanied 
by  brutalities  such  as  violent  biting  of  the 
victims  causing  severe  wounding,  banging 
their  heads  on  the  floor  and  wringing  their 
throats  almost  to  the  point  of  suffocation.  In 
some  cases  attempts  to  rape  were  followed 
by  the  stabbing  or  killing  of  the  victims,  vic- 
tims Included  pregnant  and  mentally-retard- 
ed women. 

Evidence  given  to  commission:  Testimony 
of  doctors  C  and  H,  who  examined  the  vic- 
tims. Eyewitnesses  and  hearsay  witnesses  also 
gave  evidence,  and  the  commlslson  had  before 
It  written  statements  from  41  alleged  victims. 

Dr.  H  said  he  had  confirmed  rape  In  70 
cases.  Including: 

A  mentally-retarded  girl  of  24  was  raped 
in  her  house  by  20  soiidlers.  When  she  started 
screaming  they  threw  her  from  the  second- 
floor  window.  She  fractured  her  spine  and 
was  paralysed; 

One  day  after  their  arrival  at  Vonl,  Turks 
took  girls  to  a  nearby  house  and  raped  them; 

One  woman  from  Vonl  was  raped  on  three 
occasions  by  four  persons  each  time.  She 
became  pregnant; 

One  girl,  from  Palekythron,  who  was  held 
with  others  in  a  house,  was  taken  out  at 
gunpoint  and  raped; 

At  Tanvu.  Turkish  soldiers  tried  to  rape  a 
17-year-old  schoolgirl.  She  resisted  and  was 
shot  dead; 

A  woman  from  Oypsou  told  Dr.  H.  that  25 
girls  were  kept  by  Turks  at  Marathouvouno 
as  prostitutes. 

Another  witness  said  his  wife  was  raped  in 
front  of  their  children.  Witness  S.  told  of 
25  girls  who  complained  to  Turkish  officers 
about  being  raped  and  were  raped  again  by 
the  officers.  A  man  (name  withheld)  reported 
that  his  wife  was  stabbed  In  the  neck  while 
resisting  rape.  His  granddaughter,  aged  six, 
had  been  stabbed  and  killed  by  Turkish  sol- 
diers attempting  to  rape  her. 

A  Hed  Cross  witness  said  that  In  August 
1974.  while  the  Island's  telephones  were  still 
working,  the  Red  Cross  Society  received  calls 
from  Palekythrou  and  Kapontl  reporting 
rapes.  The  Red  Cross  also  took  care  of  38 
women  released  from  Vonl  and  Oypsou  de- 
tention camps:  all  had  been  raped,  some  In 
front  of  their  husbands  and  children.  Others 
had  been  raped  repeatedly,  or  put  In  houses 
frequented  by  Turkish  soldiers. 

These  women  were  taken  to  Akrotlrl  hos- 
pital. In  the  British  Sovereign  Base  Area, 
where  they  were  treated.  Three  were  found 
to  be  pregnant.  Reference  was  also  made  to 
several  abortions  performed  at  the  base. 
Commission's  verdict:  By  12  votes  to  one 
the  commission  found  "that  the  incidents  of 
rape  described  In  the  cases  referred  to  and 
regarded  as  established  constitute  'Inhuman 
treatment'  and  thus  violations  of  Article  3 
for  which  Turkey  Is  responsible  under  the 
convention." 

TORTtTM 

Relevant  article:   see  above  under  Rape. 

Charge  by  Oreek-Cyprlots:  Hundreds  of 
people.  Including  children,  women  and  pen- 
sioners, were  victims  of  systematic  torture 
and  savage  and  humiliating  treatment  dur- 
ing their  detention  by  the  Turkish  army. 
They  were  beaten,  according  to  the  allega- 
tions, sometimes  to  the  extent  of  being  In- 
capacitated. Many  were  subjected  to  whip- 
ping, breaking  of  their  teeth,  knocking  their 
beads  against  walls,  beating  with  electrified 
clubs,  stubbing  of  cigarettes  on  their  skin, 
jumping  and  stepping  on  their  chests  and 
hands,  pouring  dirty  liquids  on  them,  pierc- 
ing them  with  bayonets,  etc. 

Many.  It  was  said,  were  Ill-treated  to  such 
an  extent  that  they  became  mental  and 
physical  wrecks.  The  brutalities  complained 
of  reached  their  climax  after  the  ceasefire 
agreements;  In  fact,  most  of  the  acts  de- 
scribed were  committed  at  a  ^Ime  when 
Turkish  armed  forces  were  not  engaged  in 
any  war  activities. 


Evidence  to  C(  mmlsslon:  Main  witness  was 
schoolteacher.  <  ne  of  2.000  Greek  Cyprlot 
men  deported  ti  i  Turkey.  He  stated  that  he 
and  his  fellow  detainees  were  repeatedly 
beaten  after  th  sir  arrest,  on  their  way  to 
Adana  (In  Turk  !y).  In  Jail  In  Adana  and  In 
prison  camp  at  i  imasya. 

On  Fhlp  to  ■;  urkey — "That  was  another 
moment  of  terr  ble  beating  again.  We  were 
tied  all  the  tim !.  I  lost  the  sense  of  touch. 
I  could  not  feel  anything  for  about  two  or 
three  months.  E  'ery  time  we  asked  for  water 
or  spoke  we  were  being  beaten." 

Arriving  at  Ad  ina — ".  .  .  then,  one  by  one, 
they  led  us  to  p  isons,  through  a  long  corri- 
dor .  .  .  Going  through  that  corridor  was 
another  terrible  jxperlence.  There  were  about 
100  soldiers  fron  both  sides  with  sticks,  clubs 
and  with  their  ;  Ists  beating  every  one  of  us 
while  going  to  t  le  other  end  of  the  corridor. 
I  was  beaten  at  1  east  50  times  until  I  reached 
the  other  end. 

In  Adana  an]  sne  who  said  he  wanted  to 
see  a  doctor  was  beaten.  "Beating  was  on  the 
agenda  every  da; '.  There  were  one  or  two  very 
good,  very  nice  3eople.  but  they  were  afraid 
to  show  their  kl  idness.  as  they  told  us." 

Witness  P  spcy  :e  of : 

A  fellow  prl8<  ner  who  was  kicked  in  the 
mouth.  He  lost  several  teeth  "and  his  lower 
Jaw  came  off  in  i  ieces." 

A  Turkish  oil  cer,  a  karate  student,  who 
exercised  every   lay  by  hitting  prisoners. 

Fellow  prison  :rs  who  were  hung  by  the 
feet  over  the  he  le  of  a  lavoratory  for  hours. 

A  Turkish  sec  and  lieutenant  who  used  to 
prick  all  prisone  -s  with  a  pin  when  they  were 
taken  into  a  yar  I. 

Evidence  fron  i  Dr.  H.  said  that  prisoners 
were  in  an  ema  :iated  condition  on  their  re- 
turn to  Cyprus  On  nine  occasions  he  had 
found  signs  of  \<  ounds. 

The  doctor  gi  ive  a  general  descrlotlon  of 
conditions  In  Ai  ana  and  in  detention  camps 
in  Cyprus  (at  P  ivlldes  Garage  and  the  Saray 
Prison  In  the  T'  irkish  quarter  of  Nicosia)  as 
reported  to  hin  by  former  detainees.  Pood, 
he  said,  conslsti  d  of  one-eighth  of  a  loaf  of 
bread  a  day.  v  ith  occasional  olives;  there 
were  two  bucki  ts  of  water  and  two  mugs 
which  were  nev(  r  cleaned,  from  which  about 
1,000  people  haC  to  drink;  toilets  were  filthy, 
with  feces  rlslni :  over  the  basins;  floors  were 
covered  with  t  !ces  and  urine;  in  jail  in 
Adana  prlsoneri  were  kept  76  to  a  cell  with 
three  towels  bel  ween  them  and  one  block  of 
soap  per  eight  persons  per  month  to  wash 
themselves  and  their  clothes. 

One  man.  It  \  'as  alleged,  had  to  amputate 
his  own  toes  wl  th  a  razor  blade  as  a  conse- 
quence of  ill-t  eatment.  Caught  In  Achna 
with  another  m  in.  they  had  been  beaten  up 
with  hard  obje  :ts.  When  he  had  asked  for 
a  glass  of  watei  he  was  given  a  glass  full  of 
urine.  His  toes  were  then  stepped  on  until 
they  became  b  ue.  swollen  and  eventually 
gangrenous.  (1  le  other  man  was  said  to 
have  been  taker  to  hospital  In  Nicosia,  where 
he  agreed  to  ha  e  his  legs  amputated.  He  did 
not  survive  the  )peratlon.) 

According  tc  witness  S.  "hundreds  of 
Greek  Cypriots  were  beaten  and  dozens  were 
executed.  They  have  cut  off  their  ears  in 
some  cases.  llk(  the  ca<:e  of  Palekythro  and 
Trahonl.  .  .  ."   (verbatim  record). 

Verdict  by  a  >mmlssion :  By  12  votes  to 
one,  the  comml  !sion  concluded  that  prison- 
ers were  in  a  n  imber  of  cases  physically  Ill- 
treated  by  Tur  :lsh  soldiers.  "These  acts  of 
Ill-treatment  c  aused  considerable  injuries 
and  In  at  least  one  case,  the  death  of  the 
victim.  By  theli  severity  they  constitute  "in- 
human treatmc  nt'  in  the  sense  of  Article  3. 
for  which  Turl  ey  is  responsible  under  the 
convention." 

Looxmo 


Relevant   article 
person  is  entltl  fd 
of  bis  possessloi  is 

Charge  by 
occupied  areas 


ically  looted  houses 
Greek  Cypriots. 

Evidence  to  comi^isslon: 
renla  was  described 
flrst  days  of  looting 
by  the  army,  of  het  vy 
tors,  laundry  machines, 
batlm  record) . 

For  weeks  after 
had  watched  Turkish 
board  the  looted 

Witness  K,  a  barrister, 
of  Famagusta:  "At 
systematic,  terrlfylEJg, 
looting  started 
of  doors,  some  of  tl^m 
of  glass,  and  we 
minute  to  enter 
about  four  hours.' 

Written 
looting  were  corroborated 
by    the    secretary 
Nations. 

Verdict  of  Comniission 
accepted  that  looting 
tensive  scale,  by  Tu  rklsh 
Cypriots.  had  taken 
It  established  that 
tlon  of  possessions 
lan^e  scale. 
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and  business  premises  of 


Every  natural   or  legal 
to  the  peaceful  enjoyment 


Gisek 


Cypriots:  In  all  Turklsh- 
the  Turkish  army  systemat- 


Lootlng;  In  Ky- 

by  witness  C:  "•  •  •  llie 

of  the  shops  was  done 

things  like  refrlgera- 

televlslon  sets"  (ver- 

t^e  Invasion,  he  said,  he 
naval  ships  taking  on 
g^ods. 

,  described  the  pillage 

two  o'clock  an  organised 

shocklni;;,  unbelievable 

We  heard  the  breaking 

Iron  doors,  smashing 

waiting  for  ihem  any 

house.  This  lasted  for 


were 


the 


stateme  its 


also 
ass4  rtlns 


Cy:  )riot 


On  four  counts, 
that  Turkey  had 
the  Convention 
for  private  and 
spondence.  The 
Turkey  was 
by  refusing  to  allow 
170.000    Greek 
homes  In  the  nortl  i 

On    three    count  i 
Turkey  had  breach!  d 
the  right  to  liberty 
by  confining  more 
in  schools  and 

Finally,  the 
violated  two  more 
the  rights  and 
shall  be  secured 
any  ruround.  and 
are  violated  "shall 
before  a  national 


by    eyewitnesses    of 

by  several  reports 

general    of    the    United 

The  commission 
and  robbery  on  an  ex- 
troops  and  Turkish 
place.  By  12  votes  to  one, 
there  had  been  deprlva- 
of  Greek  Cypriots  on  a 
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OTHI  a   CHARGES 


tie< 


commission  concluded 

violated  an  Article  of 

the  right  to  respect 

fanllly  life,  home  and  corre- 

com  mission  also  decided  that 

contlni  ing  to  violate  the  Article 

the  return  of  more  than 

refugees    to    their 


the    commission    said 

an  Article  laying  down 

and  security  of  person 

1  han  2,000  Greek  Cypriots 

,  chur  ;hes. 

com  nission  said  Turkey  had 

irtlcles  that  specify  that 

fre«  doms  in  the  Convention 

without  discrimination  on 

anyone  whose  rights 

have  an  effective  remedy 

a  ithorlty." 


GRONSETH  O*  PROPOSITION  13 
AND  THE  DEQLARATION  OF  INDE- 
PENDENCE 


respe  :t 


Mr.  PROXMIRE 
tinguished  pastoi 
erend  Harold  Grpnseth 
article  with 
Declaration  of 
remarks  by 
the  Harvard 
teresting  summary 
events,  and  I 
that  the  article  b^ 
at  this  point. 

There  being  nft 
was  ordered  to  b< 
as  follows : 


Mr.  President,  a  dls- 
in  my  State,  the  Rev- 
has  written  an 
to  Proposition  13,  the 
Ihdependence,  and  the 
Ale:tandr   Solzhenitsyn   at 
graduation.  It  is  a  very  in- 
of  these  important 
unanimous  consent 
printed  in  the  Record 


auk 


Prop<  ISITION 


se/en 


tliat 


(By  The  Rev 
Abraham  Lincoln 
"Pour  score  and 
brought  forth  on 
tlon.  conceived  In 
the    proposition 
equal."  That 
1776. 

For    169   years 
loyal    to    their 
abuses  of  power,  bj 
the   king,   stirred 
angry   intellectual! 
Pledging  to  each 
and  sacred  honor, 
of  Independence 


objection,  the  article 
printed  in  the  Record. 


1776 

Harold  O.  Gronseth) 

said   it  at  Gettysbure: 

years  ago  our  fathers 

his  continent  a  new  na- 

llberty  and  dedicated  to 

all    men   are   created 

Ukes  us  back  to 


prop  >sltlon 


tie 


13   colonies  had  been 

m<)ther    country.    Repeated 

both  the  Parliament  and 

in   exceptional    group   of 

to  form   a  new   nation. 

ether  their  lives,  fortunes 

they  signed  a  Declaration 

wplch  contained  27  charges 


of  "repeated  injuries  and  usurpations."  The 
result  was  a  long  and  bloody  war  for  those 
who  wanted — more  than  gold — life,  liberty 
and  the  pursuit  of  happiness. 

The  Declaration  states:  "Governments  are 
instituted  among  men,  deriving  their  Just 
powers  from  the  consent  of  the  governed; 
that  whenever  any  form  of  government  be- 
comes destructive  of  these  ends  (inalienable 
rights)  It  is  the  right  of  the  people  to  alter 
or  abolish  It.  .  .  ."  Proposition  13  in  Cali- 
fornia is  a  revolt  of  taxpaying  citizens,  not 
to  abolish  government,  but  to  alter  it.  It  Is 
being  led  by  Howard  Jarvis.  who  for  16  years 
has  battled  for  more  simplicity  and  economy 
in  government.  Ignored  by  the  "big  shots." 
he  took  the  issue  to  the  people — and  they 
spoke  so  loudly  politicians  are  running 
scared.  The  heart  of  the  protest  Is  Just  two 
words:  "too  much." 

Too  much  taxation.  The  1776ers'  indict- 
ment read:  "Imposing  taxes  on  us  without 
our  consent."  They  called  it.  "Taxation  with- 
out representation."  We  have  representa- 
tives, but  too  many  of  them  are  thinking  of 
news  ways  to  tax.  There  are  116  different 
taxes  on  a  loaf -of  bread. 

We  have  the  service  tax.  the  excessive 
capital  gains  tax  and  the  double  taxation  of 
dividends.  And  who  can  afford  to  die.  having 
dependents,  with  the  present  estate  tax?  The 
colonist  protested  the  stamp  tax  and  the 
import  tax  by  dumping  the  tea  into  the  sea. 
It  has  been  well  said  the  power  to  tax  is  the 
power  to  destroy.  Ask  farmers  who  have  lost 
their  way  of  life.  Ask  businesspersons  who 
have  been  destroyed  by  taxation.  People  are 
tired  of  those  who  have  the  power  to  raise 
their  own  salaries  and  avoid  some  of  the 
taxes  the  common  herd  has  to  pay. 

Too  many  payrollers.  The  proposition  of 
1776  reads:  "He  has  erected  a  multitude  of 
new  offices,  and  sent  hither  a  swarm  of 
officers,  to  harass  our  peoole.  and  eat  out 
their  substance."  Boy,  does  that  sound  famil- 
iar! One  out  of  every  five  workers  is  employed 
by  government— federal,  state  or  local.  Just 
too  much  government,  with  agencies  galore 
investigating  and  directing  nearly  every  area 
of  your  life.  Forms  and  questionnaires,  which, 
according  to  the  Office  of  Management  and 
Budget,  consume  785  million  hours  of  time 
each  year,  and  drive  citizens  into  near  In- 
sanity. 

It  is  the  citizens  who  love  America  who 
want  to  alter  It  before  inflation,  a  depreciated 
dollar,  tltani:  debts  and  uncontrolled  deficit 
spending  destroy  our  democracy.  They  be- 
lieve in  and  are  ready  and  willing  to  be 
Justly  taxed  for  defense,  education,  police  and 
fire  protection,  and  to  meet  reasonable 
human  needs.  They  also  believe  there  are 
millions  of  public  workers  and  legislators 
who  are  to  be  commended  for  their  services 
to  the  nation.  They  do  want  to  weed  out  the 
loafers  and  the  cheaters.  Jarvis  may  have 
Jarred  us  Into  action.  Born  in  protest,  we 
may  be  reborn  the  same  way. 

Where  did  our  nation's  founders  get  their 
Proposition  1776  Ideas?  From  their  practical 
experience  In  public  life,  and  from  the  writ- 
ings of  Aristotle.  Thomas  Aquinas.  Isaac 
Newton.  John  Locke.  Patrick  Henry.  Thomas 
Paine— and  the  Bible.  In  the  Declaration  they 
left  us  the  words.  "Nature's  God"  and  "Divine 
Providence. "  On  their  Liberty  Bell,  used  to 
announce  the  Declaration,  were  the  words: 
"Proclaim  liberty  throughout  all  the  land 
unto  all  the  Inhabitants  thereof."  (Lev. 
25:10)  They  must  have  read  Proverbs  29:2 
"When  the  righteous  are  in  authority,  the 
people  relolce:  But  when  the  wicked  bareth 
rule,  the  people  mourn" — and  also  come  up 
with  Proposition  13. 

Alexander  Solzhenitsyn.  In  his  commence- 
ment address  at  Harvard,  spoke  for  an  hour 
on  both  the  sins  of  the  Soviets  and  of  Ameri- 
cans. He  accused  us  of  many  evils— civic 
cowa.dlce.  Immoral  legalism,  licentious  press. 
Godless    humanism.    This   good,    brave    and 


brilliant  man  is  both  right  and  wrong.  As 
an  exile  he  really  knows  very  little  of  the 
American  character  and  of  the  flexibility  of 
our  democracy.  Our  history  speaks  for  Itself 
It  needs  no  defense.  Before  next  Tuesday, 
read  the  Declaration  of  Independence  and 
on  Sunday  sing  with  your  congregation: 

"America!  America! 
May  God  thy  gold  refine 
Till  all  success  be  nobleness 
And  every  gain  divine." 


THE  PUGHT  OP  THE  KURDS  DE- 
MANDS RATIFICATION  OF  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  we 
have  recently  paid  much  attention  to 
the  problems  of  the  Middle  East.  The 
sale  of  fighters  to  Egypt,  Saudi  Arabia, 
and  Israel,  the  arms  embargo  against 
Turkey,  and  our  efforts  to  achieve  peace 
between  Israel  and  her  neighbors  have 
all  figured  prominently  in  the  public  eye. 
In  the  midst  of  so  many  grave  interna- 
tional dilemmas,  we  seem  to  have  for- 
gotten one  small,  but  important  matter, 
worthy  of  international  concern. 

Mr.  President,  we  have  forgotten 
about  the  Kurds.  The  10  million  Kurd- 
ish people  scattered  across  Turkey,  Iran. 
Iraq,  and  Syria  are  right  now  engaged 
in  a  struggle  to  exist.  It  is  a  struggle  that 
has  gone  on  for  at  least  half  a  century. 

Descended  from  the  Medes.  who 
brought  down  the  vast  Assyrian  Empire 
2 '2  millenia  ago,  the  Kurds  possess  a 
long  and  noble  history.  With  the  forma- 
tion of  powerful  Middle  Eastern  States 
in  the  first  part  of  this  century,  the 
Kurds  came  under  increasing  pressure 
to  give  up  their  national  identity.  Vali- 
ant, bloody  rebellions  by  the  Kurds  in 
Turkey,  Iran,  and  Iraq  were  crushed,  one 
after  another.  Still,  the  Kurds  have  re- 
fused to  abandon  their  heritage. 

Mr.  President,  this  is  not  the  first  time 
that  we  have  forgotten  the  Kurds.  In 
1974,  when  it  served  our  foreign  policy 
interest  to  have  the  Arabs  fight  among 
themselves,  we  supplied  a  Kurdish  re- 
bellion against  Iraq  with  arms,  by  way 
of  Iran.  The  political  climate  changed 
in  1975.  Iran  and  Iraq  became  recon- 
ciled, and  we  responded  by  cutting  off  aid 
to  the  Kurds.  Since  then,  the  rebellion 
has  been  crushed  by  the  Iraqis. 

The  persecution  of  the  Kurdish  peo- 
ple now  taking  place  brings  to  mind  an- 
other matter  of  international  concern 
that  seems  to  have  been  forgotten.  The 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide 
has  awaited  ratification  by  the  Senate 
for  29  years. 

Ten  million  Kurdish  people  are 
threatened  with  the  destruction  of  their 
culture  and  their  lives.  No  matter  of  in- 
ternational concern  can  be  so  important 
that  10  million  people  can  be  forgotten. 
We  must  ratify  the  Genocide  Convention 
and  recognize  the  persecution  of  the 
Kurdish  people  for  what  it  is — an  inter- 
national crime. 


AIRLINE  MUTUAL  AID  PACT 

Mr.  MELCHER.  Mr.  President,  Senate 
Joint  Resolution  149  introduced  last 
week  may  have  given  some  the  feeling 


that  in  directing  the  Civil  Aeronautics 
Board  to  terminate  the  Airline's  Mutual 
Aid  Pact  that  it  provides  only  restriction 
for  air^ne  companies  with  no  examina- 
tion of  the  pilot's  part  In  this  prolonged 
85-day  strike  of  Northwest  Airlines. 

Not  so.  Read  section  3  of  Senate  JcHnt 
Resolutimi  149.  It  directs  the  CAB  to  re- 
port back  in  6  months  recommendations 
for  better  collective-bargaining  methods 
for  the  airline  industry  to  avoid  future 
long  strikes. 

The  pilot's  middle  range  of  pay  is  $40,- 

000  to  $60,000  per  year  and  the  senior 
overseas  captains  make  over  $100,000. 
That  is  not  bad. 

I  do  not  feel  qualified  to  determine  the 
right  pay  range  for  pilots  any  more  than 

1  feel  qualified  to  gage  the  proper  sal- 
aries for  some  airline  executives  I  know 
who  point  out  that  the  pilots  are  well 
paid  for  worldng  only  half  of  the  month. 

But  I  do  Imow  that  over  the  years  in 
the  collective-bargaining  process  the  air- 
lines themselves  have  created  the  pilots' 
pay  structure.  That  is  not  because  there 
has  been  or  is  now  a  shortage  of  pilots. 

My  concern  with  the  Mutual  Aid  Pact 
is  that  during  the  past  8  years  with  5 
strikes  totaling  348  days  Northwest  has 
on  3  occasions  had  protracted  strikes. 
They  bargained  tough  with  pilots  or 
clerics  t)ecause,  in  my  judgment,  they 
could  afford  the  long  strikes  with  heavy 
contributions  of  the  pact  funds.  The  rec- 
ord shows  Northwest  is  one  of  two  air- 
lines that  have  shown  a  profit  each  year 
during  the  past  10  years.  That  includes  a 
good  profit  even  in  1970  when  North- 
west's strike  lasted  163  days — almost 
half  the  year.  The  formula  of  the  pact 
assures  a  struck  airline  a  percentage  of 
their  average  daily  operating  costs  that 
they  pay  out  when  actually  flying.  That 
percentage  paid  by  the  other  pact  air- 
lines goes  to  Northwest  even  though 
their  airplanes  are  on  the  ground  with 
no  fuel  costs  and  the  laid  off  workers  are 
not  costing  Northwest.  Yet  the  pact 
funds  flow  into  Northwest's  till. 

Currently  they  have  realized  $85  mil- 
lion for  not  flying  85  days. 

I  believe  it  is  an  anticompetitive  ar- 
rangement, benefiting  a  strong  airline 
like  Northwest  at  the  expense  of  the 
weaker  airlines  draining  their  finances. 

The  victims  of  this  strike  have  my 
greatest  sympathy. 

These  victims  are : 

First.  Northwest's  9.500  other  workers 
not  on  strike  but  who  are  laid  off. 

Second.  The  public  dependent  upon 
Northwest  for  needed  travel  and  air 
freight,  particularly  in  much  of  North- 
west's territory  where  alternative  air 
service  is  not  available. 

Third.  The  air  terminals  and  related 
businesses  primarily  served  by  North- 
west that  are  suffering  losses  because  of 
loss  of  business. 

Fourth.  The  passengers  on  the  other 
pact  airlines  who,  through  their  ticket 
purchases  help  subsidize  the  pact  for 
Northwest's  strike  which  ironically  im- 
pacts other  airlines  making  reservations 
tough  and  seats  scarce  or  not  available. 

Senate  Joint  Resolution  149  provides 
the  proper  and  timely  means  of  open- 
ing the  discussion  of  the  mutual  aid 
pact  and  collective  bargaining  prooe- 
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dures  in  the  airline  industry.  It  is  time 
we  do;  because  the  public  interest  is  at 
stake  on  both  issues — and  on  both  sides — 
and  Congress  is  the  proper  forum  for 
public  hearings. 

I  hope  my  fellow  Senators  will  con- 
sider the  resolution  as  a  start  to  avoid 
future  long  strikes  in  this  vital  indus- 
try— a  needed  part  of  our  transportation 
system  which  contributes  heavily  to  a 
healthy  economy. 


ANNOUNCEMENT  OF  POSITION  ON 
VOTES— S.   3085   AND  S.   2534 

Mr.  STEVENS.  Mr.  President,  on  Fri- 
day, July  21,  the  Senate  passed  two  meas- 
ures, the  so-called  child  nutrition  bill, 
S.  3085,  and  the  health  maintenance  or- 
ganizations bill,  S.  2534. 

I  was  in  Alaska  meeting  with  the  Gov- 
ernor and  addressing  a  group  of  the 
University  of  Alaska  when  these  votes 
were  taken.  However,  I  would  like  the 
record  to  show  that  if  present  and  vot- 
ing, I  would  have  voted  "yea"  in  favor  of 
boih  measures. 


LIMITED  EMBARGO  ON  ARMS 
TO  TURKEY 

Mr.  SARBANES.  Mr.  President,  the 
Senate  will  vote  tomorrow  on  amend- 
ments to  repeal  the  limited  embargo  on 
arms  to  Turkey.  In  considering  this  is- 
sue, I  hope  Members  will  review  the  fol- 
lowing editorial  from  Saturday's  New 
York  Times,  which  urges  that  the  Senate 
maintain  the  limitations  on  arms  sales 
to  Turkey. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  editorial  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  York  Times,  July  22,  1978) 
Cyprus  and  the  Senate 

The  Senate  Is  about  to  vote  on  whether  to 
continue  the  limitations  on  arms  sales  to 
Turkey.  They  were  imposed  after  Ankara 
used  American-supplied  weapons  to  occupy 
two-fllths  of  Cyprus  In  1974,  In  violation  of 
a  Congressional  prohibition.  We  have  argued 
In  the  past  that  the  limits  should  be  kept 
until  Turkey  Indicates  It  will  withdraw  Its 
forces.  We  still  think  so. 

Pew  controversies  are  as  vexing  as  the  feud 
between  the  half  million  Oreek  Cyprlots  and 
the  120.000  Turkish  Cyprlots  over  how  they 
will  coexist  on  their  Island.  Their  centuries- 
old  quarrel  has  reached  into  American  poll- 
tics.  The  Turks  and  Turkish  Cyprlots  and 
their  American  sympathizers  contend  that 
national  pride  forbids  concessions  on  Cyprus 
so  long  as  the  "embargo  "  stands.  Dlrefully, 
they  predict  that  maintaining  last  year's 
»175-mllllon  limit  on  arms  sales  will  drive 
Turkey  out  of  NATO,  perhaps  even  Into  Mos- 
cow's arms.  But  it  would  be  no  gain  for  the 
West  to  purchase  Turkish  good  will  at  the 
price  of  Oreek  resentment. 

When  Jimmy  Carter  was  a  candidate  for 
President  he  held  that  the  restriction  on 
arms  sales  should  stand  until  Ankara  with- 
drew the  force  that  enables  Turkish  Cyprlots, 
with  20  percent  of  the  Island's  population! 
to  occupy  roughly  40  percent  of  Its  terri- 
tory. This  spring,  however,  he  urged  that  the 
embargo  be  lifted.  Administration  spokes- 
men maintain  that  once  It  Is  lifted.  Ankara 
wUl  make  generous  dlolomatlc  prooosals.  But 
the  Government  of  Prime  Minister  Bulent 
Ecevlt  has  so  far  given  no  sign  that  It  Is 
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SPECIAL  OR]  )ERS  FOR  TOMORROW 

Mr.  ROBER  ?  C.  BYRD.  Mr.  President, 
I  ask  unanimo  is  consent  that  on  tomor- 
row after  the  )rders  for  the  recognition 
of  Senators  prfviously  entered  have  been 
consummated,  Mr.  McGovern  be  recog- 
nized for  not  to  exceed  5  minutes  and 
Mr.  DuRKiN  b€  recognized  for  not  to  ex- 
ceed 10  minutep. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  $o  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  liijeup  of  Senators  for  recog- 
•ders  previously  entered  is 
MoYNiHAN,  15  minutes: 
.  minutes;  Mr.  Javits,  15 
minutes;  Mr.  1  IcGovern,  5  minutes,  and 
Mr.  DuRKiN,  1)  minutes.  Am  I  correct' 

The  PRESUMING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBEHJr  C.  BYRD.  I  thank  the 
Chair. 
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TIME-LIMITS  TION 


AGREEMENT- 
Ei.R.  12935 


as 


Mr.  ROBERT 
I  ask  unar 
time  as  the  legislative 
tions  bill,  Cal^dar 
12935,  is  mad  J 
fore  the  Senade 
ment  thereon 
equally  divide< 
Mr.    Schweik; 
amendment,  2( 
motion  or 
is  submitted 
cussion,  and 
be  1  hour  on 
Chafee,  and 
the  usual  form 

The  PRESIDING 
objection,  it  is 


app<  al 

t3 

with 


CONFEREFCE 


C.  BYRD.  Mr.  President. 
IS  consent  that  at  such 
branch  appropria- 
Order  No.  953,  H.R. 
the  pending  business  be- 
there  be  a  time  agree- 
f  oUows :  One  hour  to  be 
between  Mr.  Sasser  and 
R,    30    minutes    on    any 
minutes  on  any  debatable 
"  or  point  of  order  if  such 
the  Senate  for  its  dis- 
the  proviso  that  there 
an  amendment  by  Mr. 
tjiat  the  agreement  be  in 


OFFICER.  Without 
50  ordered. 


TIME-LIMIT4TION       AGREEMENT- 
REPORT,  S.  1678 


Mr.  ROBER'  ? 
I  ask  unanimi  us 


C.  BYRD.  Mr.  President, 
consent  that  at  such 


time  as  the  confetence 
the  Insecticide 
cide  Act,  is  called 
limitation  overall 
divided  between . 

The  PRESIDING 
objection,  it  is  so 


report  on  S.  1678, 

FVngicide,  and  Rodenti- 

up.  there  be  a  time 

of  1  hour,  to  be  equally 

Leahy  and  Mr.  Dole. 

OFFICER.  Without 

irdered. 
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EXTENSION  Of 
COMMITTEE 


TIME  FOR  PILING 
]  tEPORT  ON  S.  3077 


Mr.  ROBERT  C 
I  ask  unanimous 
mittee  on  Environment 
have  until  July 
the  Export-Impoijt 
amendments. 

The  PRESIDIl^G 
objection,  it  is  so 


.  BYRD.  Mr.  President, 

consent  that  the  Com- 

and  Public  Works 

to  report  on  S.  3077, 

Bank  reauthorization 


OFFICER.  Without 
)rdered. 


ORDER  FOR  J<|)INT 
TO  BE  HSLD 


Mr.  ROBERT  C 
I  ask  unanimous 
desk,  pending  further 
Joint  Resolution 
Resolution  946. 

The  PRESIDII^G 
objection,  it  is  so 


PRESID]  NG 


The 
Chair,  on  behalf 
appoints    the 
(Mr.  Roth)   as  a 
to  the  official  de 
session    of    the 
Dialog,  to  be  hek 
August  2-4, 1978 


ORDER  TO  COSVENE 
WEDNESDA  f 


July  2 If,  1978 


RESOLUTIONS 
AT  DESK 

BYRD.  Mr.  President, 

consent  to  hold  at  the 

disposition.  House 

682  and  House  Joint 

OFFICER.  Without 
ordered. 


APPOINTMEIIT  BY  THE  VICE 
PRI ISIDENT 


OFFICER.     The 

of  the  Vice  President, 

Se^iator    from    Delaware 

congressional  adviser 

egation  to  the  second 

Jnited    States-ASEAN 

in  Washington,  D.C., 


9:30  A.M. 
JULY  26.  1978 


ON 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  convening  hour  tomorrow  is  10 
o'clock  a.m.  Is  tie  convening  hour  on 
Wednesday  set  fcr  9:30  a.m.  or  10? 

The  PRESIDIN  G  OFFICER.  It  is  now 
set  for  10  o'clock. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
vening hour  on  V^ednesday  be  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


30  or 


ORDER  FOR  SEJNATE  TO  CONVENE 

AT  9  A.M.  ON  tHURSDAY,  FRIDAY, 

AND  SATURDAY  OF  THIS  WEEK 

Mr.  ROBERT  d.  BYRD.  Mr.  President, 

I  ask  unanimous  tonsent  that,  when  the 

Senate     completes     its     business     on 

Wednesday,   Thursday,   and   Friday,   it 

stand   in  recess  Juntil   the  hours  of  9 

o'clock  a.m.  on  'Thursday,  Friday,  and 

Saturday,  respecmvely. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  I  ordered. 
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ORDER  FOR  SEJNATE  TO  CONVENE 
AT  10  A.M.  ON  MONDAY,  JULY  31, 
1978 


Mr.  ROBERT  C 
I  ask  unanimous 
Senate  convenes 
it  convene  at  the 

The  PRESIDINiO 
objection,  it  is  so 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  indicate  to  all  Senators  that  on 
tomorrow  the  Senate  will  come  in  at 
10  a.m. 

There  will  be  some  orders  for  the  rec- 
ognition of  Senators,  and  then  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  Foreign  Assistance  Act.  There  will  be 
rollcall  votes  on  various  amendments  to 
that  act  tomorrow;  and  if  we  do  not  com- 
plete action  on  tomorrow,  the  votes  will 
continue  into  Thursday. 

I  anticipate  that  the  -subject  of  the 
repeal  of  the  embargo  on  arms  to  Tur- 
key probably  will  be  the  first  matter  to 
be  decided  by  the  Senate.  I  hope  that  is- 
sue could  be  resolved  before  the  day  is 
over  tomorrow  and  that  perhaps  the  Sen- 
ate could  get  some  of  the  other  contro- 
versial issues  resolved  as  well. 

I  thank  the  Senate  for  its  patience. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to  and,  at  7 :  52 
p.m.,  the  Senate  recessed  until  tomorrow, 
July  25. 1978,  at  10  a  jn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  24,  1978: 

In  the  Air  Force 

The  following-named  officers  under  the 
provisions  of  title  10.  United  States  Code. 
.section  8066,  to  be  assigned  to  a  position  ol 
Importance  and  'responsibility  designated  by 
the  President  under  bubsection  (a)  of  sec- 
tion 8066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Howard  Mac  Lane.  422-16-1628. 
U.S.  Air  Force. 

In  the  Armt 

The   following-named   officers   for  promo- 
tion   in   the   Regular   Army   of   the   United 
States,    under    the    provisions    of    title    10. 
United  States  Code,  sections  3284  and  3299: 
army  promotion  list 
To  be  lieutenant  colonel 

Abbott,  Rudolph  E..  543-38-5213. 

Abernathy,  Eugene  B.,  411-52-0219. 

Ackerman,  Donald  C,  087-25-4999. 

Acuff.  Gerald  R..  289-28-0709. 

Adamcik.  Merrill  T.,  460-48-5209. 

Adams,  Allen  D.,  458-38-0888. 

Adams,  Donald  D.,  509-32-3529. 

Adams,  James  G..  563-46-5521. 

Adamski.  Richard  G.,  604-26-4341. 

Addy,  Buford  W.,  422-44-0827. 

Adkins,  Donald  V.,  232-50-9145. 

Agostini,  Victor  M.,  108-26-9438. 

Akam.  George  R.,  015-28-7337. 

Alexander,  Richard.  253-56-9902. 

Alexander,  Walter  D.,  001-28-8960. 

Allanson,  Will  B..  563-40-1475. 

Allen,  Carl  J.,  465-40-8898. 

Allen,  David  J.,  007-30-5048. 

Allen,  Jerry  P..  463-52-7944. 

Allen.  Teddy  O..  244-54-5182. 

Allred,  Raymond  S.,  464-34-5658. 

Altom,  Gilbert  J.,  461-46-7424. 

Alvad],  Gordon  S.,  370-32-6343. 

Amend,  William  B..  445-30-3167. 

Ament,  Robert  L.,  273-28-6337. 


Anderson,  Ronald  K.,  262-48-6580. 
Antross,  Richard  C.  398-30-1447. 
Appling,  David  A.,  664-46-6082. 
Apruzzese,  Vincent,  041-28-2372. 
Arndt.  Terrence  L.,  606-42-1537. 
Aschettlno,  Richard,  140-26-7845. 
Aschllman.  Edward  L.,  315-32-3017. 
Atwood,  John  B..  467-38-5405. 
Avera.  John  B..  257-52-9649. 
Bacon.  Donald  D..  025-30-9977. 
Bacon.  Stanley,  Jr..  103-28-7583. 
Badger.  Ralph  E.,  493-38-3120. 
Bagdanov,  James  L.,  533-30-2835. 
Bagozzi,  Donald  F..  123-28-0147. 
Bahnsen.  Peter  P..  260-48-0866. 
Bailey,  Clark  J..  082-28-4031. 
Bailey,  George  W.,  561-54-4851. 
Baker,  John  P.,  455-46-2335. 
Baker,  Robert  W..  605-44-7511. 
Balda,  Edward  J.,  223-34-4665. 
Baldwin.  Roy  O.,  435-50-3923. 
Balish,  Warren  N..  193-28-6036. 
Barber,  Larry  W..  619-38-2838. 
Barge.  Walter  S..  242-46-2271. 
Barham,  Thomas  J.,  437-50-4816. 
Barkett,  John  S..  267-58-0613. 
Barkley.  William  A.,  163-30-3566. 
Barksdale,  Lewis  B.,  218-32-6204. 
Barnebey,  Hoyt  W.,  534-32-6622. 
Barrett.  Robert  C.  366-34-4484. 
Barry.  Joseph  A.,  018-24-4723. 
Barta,  V.  William,  277-36-8241. 
Bartlett.  William  E.,  256-48-7269. 
Bartlett,  William  G..  035-24-6248. 
Basha.  Robert  T..  248-56-8370. 
Basham,  Harold  R..  234-56-2536. 
Bauchspies,  Richard.  668-46-8771. 
Bauer.  Anthony  O.,  081-32-5512. 
Baxter,  Thomas  R..  145-28-9693. 
Baxter.  Wayne  H..  185-28-7209. 
Bay.  Charles  H.,  215-32-8268. 
Beachem,  Paul  J..  226-42-9085. 
Beaumont.  Marion  E.,  426-66-6880. 
Becker,  Ronald  C,  193-28-9042. 
Beckman.  Charles  H.,  235-50-2852. 
Belinsky,  Howard  M..  045-28-4465. 
Bellows.  Ronald  L..  161-26-8161. 
Bennett.  Edward  L..  231-44-6062. 
Bennett.  Eugene  W..  172-28-6230. 
Berdux.  Sylvester  C.  348-26-0218. 
Berkley.  Nathan  R..  006-34-2527. 
Berry.  Joe  D..  226-42-9188. 
Beyer,  Alfred  H.,  073-28-3459. 
Beyer.  Lawrence  P.,  375-34-9271. 
Bibblns.  George  L..  226-54-2874. 
Bibersteln.  Billy  J..  509-30-1908. 
Bishop.  Robert  L..  232-54-4804. 
Bivings.  Donald  E..  261-52-2169. 
Blackham,  Richard  G..  629-34-8337. 
Blackwell.  Cedric  L..  438-46-3889. 
Blahna.  Gary  L..  661-44-8120. 
Blakely.  Clyde  H..  459-48-6379. 
Blazes.  Peter  J.,  191-28-0142. 
Bledsoe,  Edward  P..  266-42-6588. 
Block.  Thomas  R.,  099-28-7401. 
Bloedorn.  Gary  W..  346-26-8043. 
Blume.  Geoffrey  E..  387-36-0169. 
Boiler.  Richard  R..  350-26-0173. 
Bomar.  Hobby  J..  248-66-6603. 
Bond,  Nelson  B.,  028-30-7793. 
Bongiardlna,  Joseph,  128-26-3225. 
Eons.  Paul  M..  528-46-2159. 
Boothe.  Robert  S.,  426-62-5273. 
Borgman.  John  D..  332-24-2506. 
Borneman.  Frederick,  568-32-6365. 
Bosway.  Stephen  G..  299-28-6133. 
Bowdan.  Melvln  R.,  573-48-3035. 
Bowen.  Cecil  R..  389-32-5486. 
Boyd,  Leo  S..  657-46-7209. 
Boyd,  Thomas  G.,  526-68-0146. 
Boyd,  Thomas  J..  200-28-5348. 
Boylston,  Graves  L.,  251-52-1714. 
Bradin.  James  W..  268-48-2742. 
Bradley.  Holley  D.,  444-34-3543. 
Bradley.  Robert  E..  456-52-1245. 
Bradner,  James  W.,  461-62-6209. 
Bradshaw,  Jack  O.,  316-36-1261. 
Brantley.  Danon  L.,  263-42-2216. 
Braspennlnckx,  Harold.  399-30-1028. 
Brett,  William  J.,  136-26-8080. 


Brewer,  James  A.,  450-48-3044. 
Bridgwater,  Tom  W.,  450-5O-0649. 
Brlggs.  Bobby  G.,  429-56-4002. 
Brintnall.  Clarke  M..  506-30-16S9. 
Brtster,  Delano  R.,  433-46-8374. 
Brokaw,  Francis  L..  381-28-8153. 
Brooks.  James  R..  335-26-7667. 
Brookshire,  George.  254  44  4475. 
Brown.  Charles  L..  406-46-1293. 
Brown.  Clyde  O..  456-52-4748. 
Brown,  George  P  007-30-5583. 
Brown.  Harold  L.,  377-34-0533. 
Brown,  Joe  M.,  261-46-7565. 
Brown.  Joseph  E.,  259-60-6047. 
Brown,  Joseph  K.,  626-36-0300. 
Brown,  Noel  L..  537-32-6149. 
Brown  Oreal  L..  309-34-6373. 
Brownfield,  William.  266-44-6825. 
Brumbaugh.  Larry  W..  312-32-5814. 
Brunelle.  Pierre  V..  012-2S-8263 
Brunkow.  Richard  O.,  606-34-2258. 
Bruzlna.  Dennis  R..  272-32-0779. 
Bubon.  John  J..  360-26-8610. 
Buchly.  William  S.,  224-40-7239. 
Buckman.  Leroy  R.,  042-28-9915. 
BuUard,  Monte  R..  560-44-4198. 
Bunker.  Robert  M..  031-30-2292. 
Buntyn.  James  R..  426-66-7371 
Buono,  Daniel  P.,  233-50-7048. 
Bu^dorf.  Carl  P..  251-64-2889. 
Burke.  Allan  R..  318-28-7716. 
Burke.  Edward  J..  053-28-6126. 
Buiice.  John  C,  669-40-1954. 
Burleson.  Grady  L..  261-50-6593. 
Bums.  George  K.,  427-52-B464. 
Burrell.  Raymond  E.,  265-60-0068. 
Burrow.  George  D..  454-42-5366. 
Byars.  Harold  W..  449-64-2203. 
B>Tom.  Seymour  B..  259-52-2259. 
Caddigan.  James  L..  021-28-6323. 
Cain,  Gene  R..  281-30-0933. 
Cam.  Moses  A..  219-28-9760. 
Calderon.  Couvertle.  582-44-0542. 
Callahan.  Donald  J..  127-26^204. 
Cameron.  Thomas  F..  188-28-6682. 
Campbell.  Luther  U..  255-50-4774. 
Canclenne.  Louis  G..  436-46-2156. 
Canfield.  James  D..  235-54-7947. 
Cannon.  Edwin  E..  264-48-7354. 
Cannon.  Robert  S.,  463-60-6976. 
Carbone.  Anthony  J..  019-26-3901. 
Camahan.  Ronald  J..  478-36-8896. 
Carpenter.  Maxey  B..  577-46-1103. 
Carpenter.  Thomas  E..  263-60-4056. 
Carr.  Glenn  P.,  443-32-6206. 
Carson.  John  W..  221-20-7573. 
Casey.  Andrew  M..  035-22-5882. 
Catlett.  Charles.  226-50-0474. 
Cavoli.  Ivo  J..  075-28-4846. 
Chandler,  Edward  V..  493-38-5621. 
Charlton.  Daniel  P..  521-40-0869. 
Charpentler.  Charles.  012-26-9698, 
Chase,  Edward  L,.  009-22-3760. 
Chaudrue.  Robert  G..  274-30-0066. 
Chavis.  Langley  J..  240-44-6579. 
Chesney.  Ted  S,,  333-26-6578. 
Chlsholm.  John  J..  034-24-9003. 
Chrlstenberry,  James.  452-64-4964. 
Chunn.  Don  C,  430-66-6728. 
Clark.  Richard  A„  277-32-7755. 
Clark.  Shannon  D..  375-30-9494. 
Clarke.  Robert  O..  460-48-1070. 
Clary,  William  P..  273-32-9547, 
Cleaver.  Bruce  H.,  495-34-0748, 
Clement.  L,  W„  Jr,.  432-54-9496. 
demons.  Charles  H..  395-26-7467. 
Clewell.  Robert  M.,  201-26-6191. 
Clough.  William  S..  046-28-8459. 
Cobb.  Edward  R..  423-42-0349. 
Coblentz,  William  S..  464-52-3797. 
Cochran.  Plnckney  C,  249-52-6122. 
Cocklll.  Michael  J..  214-32-7530. 
Cockle,  Dale  S.,  263-60-6203. 
Coker.  James  R,.  143-28-8451, 
Cole.  John  W,.  219-32-7814. 
Cole.  Leslie  W..  411-56-2572, 
Coleman.  Lynn  F.,  089-30-0167, 
CoUett,  Willis  C,  233-50-4507. 
CoUlns,  Nicholas  H..  008-20-9917. 
CoUlns,  Samuel  P.,  256-52-7478. 
Connell.  Terence  J.,  386-30-0507. 
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Conner,  Nelson  O.,  277-36-8204. 
Connolly,  John  D.,  134-28-6586. 
Cook,  Billy  G.,  432-68-7069 
Cook,  Larry  J.,  428-60-6428. 
Cook,  Robert  W.,  449-56-0279. 
Cooper,  Ted  V..  412-42-0762. 
Cooper,  WUUam  T..  267-52-6661. 
Corcoran.  Gordon  O..  393-32-4488. 
Cordonnler,  David  J.,  279-30-1290. 
Cote,  Paul  R.,  034-28-5211. 
Cox,  Wallace  R.,  447-32-8316. 
Craig,  Joe  F.,  445-38-2924. 
Cramer,  Rockwell  C,  567-42-3092. 
Crandall,  John  D.,  613-30-2738. 
Crescl,  Anthony  B.,  109-30-1716. 
Crevlston,  Mark  S.,  347-28-5368. 
Cromartle,  Eugene  R.,  266-44-1206. 
Crosby,  Benjamin  G.,  401-46-6514. 
Crowle,  James  L.,  276-26-2126 
Crowley.  Ronald  C,  253-48-3061. 
Crum,  Raymond  H.,  261-44-6815. 
Crump,  Roger  L.,  359-28-8399. 
Cubert,  Burleigh  M.,  129-22-2750. 
Culbertson,  James  E.,  431-58-5815. 
CulUns,  Thomas  E.,  329-30-2000. 
Cummlngs.  George  P.,  267-44-0392. 
Cunningham,  Joe  N.,  405-42-9704. 
Curtis,  Clarence  E.,  298-28-3491. 
Dalnes,  Guy  E.,  407-36-4887. 
Daley,  John  M.,  133-30-4302. 
Dancheck,  Leonard  H..  189-26-7226. 
Daniel.  William  D.,  431-60-8984. 
Danner,  Billy  G.,  432-46-8227. 
Dantzscher,  David  D..  064-30-0585. 
Darmody,  William  J..  097-26-8543. 
Davis,  Bruce  H.,  516-34-1923. 
Davis,  David  H.,  451-52-3473. 
Davis,  George  C,  439-46-7572. 
Davis,  James  M.,  237-48-1 1 74. 
Davis,  Robert  E.,  002-24-9791. 
Davis,  Ronald  W..  243-.=0-9765. 
Davis,  Roy  J.,  538-32-8033. 
Davis,  Wayne  B..  408-54-4447. 
Deamusategul,  Joseph.  556-54-8832. 
Deboeser,  Edward  V.,  163-28-7049. 
DeChrlstopher,  Edward.  100-28-6924. 
Delumpa.  Felix  M.,  257-50-47F8. 
Demblnskl.  Mark  L.,  124-26-4757. 
Demyanenko,  Serge  P.,  559-48-8562. 
Densford.  Charles  F.,  4f  8-46-6337. 
Denton.  Curtis  W.,  453-48-8561. 
Derr,  Edward  B.,  440-32-5852. 
Derr,  WtUlam  R.,  249-64-4661. 
DetUe.  Douglas  S..  393-32-1027. 
Detrlch,  VlrgU  D.,  525-60-1105. 
Devens.  John  W.,  226-42-9651. 
Dev.  Robert  A..  606-42-1819. 
Dickinson,  Kenneth.  307-34-9890. 
Dickinson,  Roy  B.,  634-30-0018. 
DIeh.  Ned  P..  239-40-1225. 
Dlglaclnto,  Joseph,  131-26-1410. 
Dikes,  Blllle  N.,  459-48-6879. 
Dillon.  Donald  D..  312-30-6030. 
Dlmauro,  PhlUo  V..  142-24-0884. 
Pl'hner,  Wllbert  J.,  424-3&-7296. 
Dlstefano,  Herbert,  434-46-8251. 
Dixon,  Leon  E  .  232-.'!4-5.'<14. 
Donahue,  John  C.  398-30-1009. 
Donovan,  Claude  B.,  52''-80-5096. 
Donovan.  Robert  T..  069-28-7409. 
Doster,  David  A.,  263-50-8883. 
Douglas,  Henry  A..  40'!-46-0567. 
Downing,  Edward  J.,  254-50-1221. 
Doyle.  Bernard  K.,  381-34-8736. 
Dramis,  Oeoree  J..  3."i0-28-3186. 
Drew.  John  B..  518-34-1259. 
Drisko.  Melwllle  A..  116-26-8241. 
Dross.  David  D.,  063-28-6108. 
Duker.  Robert  ?..  478-36-54'>6. 
Duncan.  Robert  D..  636-32-2222. 
Dunham.  David  L.,  382-34-3438. 
Durham.  James  A..  244-50-3378. 
Ead^.  Hugh  F.,  407-42-4169. 
Edaar.  Charles  E..  418-^4-0527. 
Edwards.  William  A..  342-30-7646. 
E«enmaler.  Ralph  G..  081-32-8036. 
Elsenbarth.  Roland,  618-38-6263 
Eldredee.  Robert  E..  264-54-4966 
Eliot.  John  H..  290-32-/>896. 
EUerthorpe.  Donald.  066-2fr-3819. 
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Elliott,  Charle 
Emaclo,  Wlllia|n 
Ennls.  Harry 
Espin,  Howard 
Estep.  Ronald 
Esworthy,  Berl 
Evans,  George 
Evans.  Jacky  I 
Evans.  James  . 
Evans,  Robert 
Evans,  Roy  T., 
Falrall,  Richartl 
Farm,  Trent 
Farquh  arson, 
Parrar, 

Farrls,  Jack  B 
Fee,  Gene  B.,  £ 
Pelder,  Ned  E. 
Ferguson 
Fernandez 
Field.  Charles 
Fields,  Harvey 
Filer,  Robert 
Fisher,  Don  R 
Fitzwilliam, 
Fleming, 
Flesher,  Dale 
Flesher, 
Flynn,  WilUan 
Pocer,  Samuel 
Foley,  Thomas 
Forburger, 
Ford,  Harold  1 
Forte,  Johnle, 
Foster,  John  i 
Fowler,  Darrel 
Fowler,  John 
Foy.  William 
Frank,  Basil 
Franks,  Francl  i 
Fraunfelter 
Frazier,  Rober 
Freeman,  Bobl|y 
Freeman 
French,  Url  S 
Frlck,  James 
Frledenwald. 
Friend,  Bernar  1 
Friend.  Stepheji 
Frlnk,  Robert 
Fugh,  John  L., 
Fuller,  James  1 
Fyffe.  Carroll 
Galbreath. 
Gall.  Robert  P 
Gammons 
Oaney.  WlUlan 
Gard,  William 
Gardella.  John 
Gardner,  Willi 
Garllck.  Richard 
Garrison, 
Gartman.  Etrl< 
Gauntner 
Gaydar.  Leonard 
Geer,  William 
Geiger.  Peter 
Gell,  Richard 
George,  John 
Gess,  William 
Gesulga 
Glallourakis 
Gibblngs.  Lesllk 
Glllem,  Rlchar  i 
Glngras.  Ronal^ 
Glynn,  Michael 
Ooetzke,  Oeort  e 
Oongola.  Victo  • 
Gcodchild.  _ 
GoodenouKh, 
Gordon.  Henry 
Gordon 
Gordy.  Terry 
Gourley, 
Qrabowski, 
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Grande,  Alfred 
Graves,  Gary 
Graves,  Richai  1 
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R.,  291-28-8962. 
J..  518-34-6559. 
101-30-9315. 
E.,  530-20-3226. 
;.,  221-18-6183. 
275-32-5822. 
»..  194-28-3209. 
430-60-0822. 
,  187-26-8310. 
H.,  525-74-6565. 
:i.  230-38-9871. 
L.,  463-50-1111. 
255-48-7213. 
VlUiam,  208-28-9621. 
E..  046-28-0354. 
245-46-4438. 
,  247-52-2880. 
247-52-7735. 

C.  509-34-8462. 
E.,  231-44-2710. 
fJ.,  032-24-4171. 
R..  257-48-5962. 
.  518-32-9469. 
459-52-5460. 

453-58-8050. 
E.,  147-28-9979. 
275-32-2237. 
A.,  296-28-0206. 
S.,  039-22-4153. 
W.,  202-24-9661. 
C,  032-26-2554. 

v.,  481-40-3271. 
433-46-7394. 
Jr.,  458-50-7790. 
.  519-34-2324. 
v..  550-40-6447. 
(..  010-26-1551. 
.,  451-52-3262. 
515-28-5089. 
J.,  091-26-8536. 
136-28-1845. 
J.,  237-46-8835. 
H.,  406-38-3446. 
P..  234-50-3061. 
099-28-8180. 
213-28-9697. 
ifcbert.  101-28-4775. 
D.,  214-34-3355. 
G..  507-38-6377. 
. 279-28-5216. 
577-48-9337. 
, 431-62-3655. 
, 405-44-8182. 

414-52-0960. 
260-60-1996. 

S..  411-60-1620. 
G..  104-28-3277. 
3.,  518-36-8547. 
L..  553-42-7779. 
(  m  H..  112-28-1871. 
D.,  655-38-9676. 
Id  D..  543-34-3674. 
P..  427-52-5644. 
E.,  185-26-8332. 
E.,  285-28-5596. 
. 258-50-4869. 
566-42-2286. 
.  479-38-0499. 
.448-34-3991. 
..  491-38-4282. 

B.,  675-30-5867. 
Ill,  265-40-9596. 
O.,  027-24-9683. 
D.,  256-52-6900. 
W.  015-28-9152. 
G.,  050-30-8526. 
R..  445-32-0630. 
J..  018-28-0256. 
B.,  003-22-2329. 
W.,  081-32-5517. 
J..  154-26-6986. 
298-32-8925. 
258-48-4207. 
M.,  023-28-4221. 

.  436-46-7618 
204-28-7787. 
P..  166-26-9153. 
,  304-34-5398. 
G.,  305-36-5367. 
R.,  276-28-3755. 
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Gray,  Michael  K.,  I  i33-36-662S. 
Greene,  Earl  M.,  2t  7-56-5954. 
Greenfield,  Bennei  t,  560-34-0402. 
Greenwalt.  Randajl,  532-30-8022. 
Gregg,  Noel  D.,  284|-32-2542. 
Gregory,  David  T..  402-42-9507. 
Grenler,  Donald  H  .  037-24-0815. 
Grimn,  Clarence  ^  ..  265-44-8048. 
Griffin.  Lowell  B..  ■  01-40-5107. 
Griffith,  Allen  L.,  3  35-42-0242. 
Griffith.  Warren  E  ,  555-44-4387. 
Griggs,  Carlvin  J.,  251-50-2054. 
Grim,  Charles  D..  1 05-40-1996. 
Groh,  Peter  J.,  277  -36-8243. 
Grove,  Robert  N.,  ;  78-28-8573. 
GugUelmo,  Eugen(  M.,  083-28-5681. 
GuiUory,  Kenneth  R.,  433-52-3391. 
Haan,  Philip  J.,  50  t-30-4384. 
Hackney,  Edward  C,  243-36-0338. 
Hadjis,  John,  232-  >4-6425. 
Hain,  Earl  L.,  300-  !8-1806. 
Hale,  Charles  A.,  5^9-34-3835. 
Hall,  Fred  W..  469-134-4534. 
Hall,  Harrell  G.,  490-54-8680. 
Hall,  James  B.,  3771-34-4369. 
Hall,  John  M.,  437  42-5907. 
Hallada.  Raphael .  .,  391-32-6956. 
Hamilton,  Bruce  ^  I.,  559-40-5427. 
Hamilton,  Welton  E.,  458-58-2684. 
Hammond,  Wllllai  i  D.,  255-50-8069. 
Harber,  Bobby  D.,  108-46-7758. 
Harbuck,  James  B  ,  566-42-9083. 
Hardman,  Richard  W.,  478-42-4672. 
Harman,  Walter  D  ,  232-44-0711. 
Harmon,  Charles  I'.,  410-44-2818. 
Harrington.  Georg;,  022-24-9594. 
Harrington,  Regis  \..  479-32-1297. 
Harris.  Donald  M.,  111-24-9505. 
Harris.  William  K.  411-54-7630. 
Hartlg,  Dale  L.,  49!  -34-2736. 
Harvey,  Thomas  H  ,  062-32-7837. 
Hasklns,  Franklin  C,  101-28-1789. 
Hawley,  Eric  B,  21 J-30-5603. 
Hawranick,  Theod  ire,  191-28-6191. 
Hayden,  Leroy  R.,  152-52-8951. 
Haynes.  Ashton  M  ,  678-^8-3449. 
Heinleln.  Joseph  J  .  165-26-0717. 
Helzmann.  Wllliar  i  A..  174-30-5733. 
Helms,  Bobby  T.,  4  17-44-8840. 
Henderson,  James  M.,  414-52-7667. 
Hennen,  Paul  G..  2  38-46-2536. 
Hennlngan,  Wlllla  n  J.,  036-22-7769. 
Hennlnger,  KermH  M.,  164-28-8986. 
Henry,  Malcolm  P.^  056-30-3287. 
Herberger,  Kennetli,  109-28-6640. 
Herren,  John  D.,  5"7-46-8377. 
Herrmann,  Roger  1  ?.,  224-40-7316. 
Herron,  Roy  H.,  24!  (-62-5055. 
Hestand,  Kenneth  D.,  452-50-0602. 
Hester,  Jack  W.,  41 1-48-8604. 
Hlckey,  William  C  ,  014-26-9376. 
Hidalgo,  Peter  D.,  •  r34-48-6514. 
HIggins,  Paul  J.,  i:  6-26-7025. 
Hlggins,  Robert  M  .  244-52-5827. 
Hlland,  Bobby  A.,  •  .04-44-4185. 
Hill,  Fred  L.,  456-5  2-2294. 
Hill.  Orland  K.,  56;  1-48-5838. 
Hilton,  Thomas  G.,  425-68-3156. 
Hitchcock,  Walter  A,,  224-62-4516. 
Hock.  Nell  S.,  726-^7-3383. 
Hoick.  Roy  A.,  576-f32-4412. 
Holland,  Gerald  Ri  184-26-6501. 
HoUlngworth.  Victbr,  428-64-0858. 
Holloway,  Havls  L.l  577-52-8784. 
Hoover,  James  R.,  407-34-5832. 
Hornaday,  Robert  |lV.,  486-34-2873. 
Hornor,  Jerry  D.,  560-48-1613. 
Hort,  John  H.,  256-50-5571. 


Hoyem,  Sylvan  D. 


Hruby,  Dale  E,  53  !-32-5452 


Hubbard,  Robert  \ 


Hudson.  Ronald  E  ,  535-30-3792 


Hughes.  Robert  K 


617-32-0632. 


337-30-6113. 


251-48-5385. 


Hummel,  Theodois  W.,  371-32-8997. 
Humphrey,  Johnny  M.,  254-54-1283. 
Hunnicutt,  Roy  D  ,  229-36-3405. 
Hunt.  John  B.,  513-34-4379. 
Hunt,  Larry  H.,  246-52-1923. 
Hurley,  Paul  C,  046-26-9485. 
Hutcheson,  Samud  Z.,  429-64-3938. 
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Hutton.  Paul  C.  215-38-8263. 
Hyman,  Stanley  H.,  141-28-1233. 
lorl,  Richard  A.,  553-42-9289. 
Irwin,  Allan  S.,  605-38-2433. 
Iverson,  George  R.,  385-32-9507. 
Ivey,  George  N..  254-52-1140. 
Jackson,  Raymond  L.,  520-32-0188. 
Jackson,  Strube  J.,  266-44-4589. 
Jacobson,  Howard  C.  026-26-8849. 
Jaschen,  Daryl  G..  482-34-1584. 
Jebavy,  Henry  E.,  377-34-8780. 
Jeffrey.  Henry  E.,  339-26-3068. 
Jenkins,  Lester  P.,  290-28-4543. 
Jennings,  Gerald  R.,  540-38-3712. 
Jennings,  Richard  P.,  282-32-5578. 
Jensen.  Blaine  P.,  518-28-9112. 
Jew,  Soot  M.,  567-38-4926. 
Johnson,  Bradley  J.,  725-10-6669. 
Johnson,  David  W.,  526-40-8957. 
Johnson,  Donald  L.,  156-26-4326. 
Johnson,  Floyd  C,  539-30-0211. 
Johnson,  Gaylon  L.,  462-52-1533. 
Johnson,  Henry  O.,  471-28-6430. 
Johnson,  Hugh  P.,  267-52-5900. 
Johnson,  James  O.,  427-58-0816. 
Johnston,  Alexander,  441-34-6048. 
Johnston,  Carl  P.,  472-28-1152. 
Johnston.  Robert  L.,  415-46-1973. 
Jolley,  Charles  A.,  419-40-1881. 
Jones,  Harold  L.,  217-34-4861. 
Jones,  Lincoln  III,  138-26-8608. 
Jones,  Robert  P.,  264-54-7548. 
Jordan.  James  P.,  364-32-8980. 
Jost,  Leland  R.,  504-36-9081. 
Kahalekulu.  Benjamin.  576-30-6568. 
Kaine.  George  R.,  526-46-0185. 
Kaiser,  Samuel  E.,  305-40-5413. 
Kammer.  Herman  C,  248-60-0876. 
Kane,  Paul  N..  236-54-8862. 
Kannady,  Donald  R.,  443-36-9086. 
Kannlng.  James  R..  453-44-4937. 
Kastenmayer,  Walter,  113-30-3937. 
Kaufman,  Patrick  S..  460-52-4402. 
Kaufmann,  Reynold  W..  102-30-4436. 
Kavanaugh,  Paul  P.,  003-26-7792. 
Kaye,  Francis,  207-28-8341. 
Keefer,  Gary  L.,  172-30-6086. 
Keener,  Ross  F.,  579-46-2214. 
Kelghler,  Howard  V..  191-30-4424. 
Kelley,  John  W.,  006-30-3741. 
Kellom,  Bernard  K.,  034-28-6651. 
Kelly,  Joseph  D.,  255-5&-8800. 
Kelly,  Peter  P..  029-26  -0652. 
Kelly,  Thomas  J.,  567-38-3351. 
Kennedy.  Stanley  W.,  208-28-7845. 
Kernan,  James  J.,  283-28-1804. 
Keyes,  Joseph  D.,  374-32-4698. 
Kidwell.  Walter  E.,  226-42-3622. 
Klerstead,  Dana  S.,  006-32-4869. 
KUlam.  John,  023-28-3494. 
King.  Jack  E..  310-34-5487. 
King.  Jerry  M..  401-54-5572. 
Kinzel.  Arthur  J..  396-30-7345. 
Klrshman,  Ronald  L.,  383-32-8617. 
Kite,  Paul  L.,  236-44-6785. 
Klein,  Frank  J.,  457-56-1915. 
Klose,  John  A..  486-36-4623. 
Knlppa,  Leroy  E.,  728-12-9956. 
Knowlen,  Charles  B.,  006-34-8571. 
Koreskl,  Rolland  A.,  536-28-9074. 
Kosmlder,  Gary  L.,  514-34-9270. 
Kosmowski,  Jerome  A.,  111-30-0815. 
Krahn,  Wayne  E.,  604-30-5195. 
Kreulen.  Ray  H..  295-28-9622. 
Krisko.  John.  Jr.,  135-28-4574. 
Kronkaltls.  John.  040-28-0737. 
Kucera,  James,  330-30-5986. 
Kuehn,  Walter,  Jr..  139-26-7001. 
KuUk.  Frederick  W..  002-24-8837. 
Kusek,  Leonrd  J.,  507-30-8826. 
Kvederas,  Robert  A.,  127-28-1403. 
Kyle.  David  S..  299-28-9750. 
Laabs.  Robert  G..  393-38-7585. 
Lafayette.  Richard.  008-24-4568. 
Lagasse.  Louis  R..  053-28-0284. 
Lager.  Kenneth  E..  528-42-1336. 
Landry,  Gerard,  037-22  -7292. 
Lane.  David  L.,  251-44-8185. 
Langbeln.  Edward  E.,  067-26-9037. 
Lanlngham,  William,  456-44-9024. 


Largen,  Raymond  E..  229-36-9157. 
Larimer,  Charles  L..  406-38-7645. 
Lasseter,  Earle  P..  419-44-8960. 
Laubscher,  Alan  L.,  554-48-9075. 
Lavey,  Michael  A.,  033-26-9718. 
Lawton.  George  C.  229-42-6787. 
Leach.  James  E.,  368-36-6763. 
Leary.  Donald  B.,  608-36-5450. 
Lebourdais.  Carl  J.,  023-26-5859. 
Ledford.  Jerry  G.,  359-28-0864. 
Lee.  Francis  G.,  035-^-8214. 
Lee.  Gordon  K.,  216-34-3451. 
Lee.  Phillip  A..  447-32-0664. 
Lehmann,  Clark  T..  524-42-1043. 
Lemere.  Charles  E.,  468-34-4228. 
LIcht.  William  R.,  197-28-0621. 
Lindquist,  Robert  E.,  560-26-1387. 
Llndsey,  Charles  R..  255-56-2766. 
Lindsey,  Richard  C.  510-30-2339. 
LInscott.  Paul  K..  314-32-2006. 
Little.  Carl.  400-46-9460. 
Livingston.  George.  267-44-5159. 
Llewellyn,  Marvin  D..  423-40-2338. 
Lloyd,  Robert  J.,  157-26-2767. 
Lockwood,  Edward  D.,  141-30-6384. 
Loffert.  John  W.,  176-32-2563. 
Lokay,  Fred  J.,  338-28-7717. 
Longabach,  Gordon  A.,  613-30-8475. 
Longarzo,  William  L.,  064-28-9813. 
Lowe.  John  M.,  221-18-3363. 
Lowe.  Larry  E.,  320-28-9653. 
Lowrey,  Austin  HI,  479-28-8999. 
Loyd.  David  R.,  431-62-1217. 
Luchlno.  Gerald  T.,  634-30-6844. 
Luck,  Bennie  E..  226-38-6315. 
Lucke,  David  B.,  373-32-1258. 
Lufkin,  Linwood  E.,  006-38-2404. 
Luisl.  Gerard  H.,  079-26-2806. 
Lunde.  Henrlk  O..  550-50-1617. 
Lydahl.  Gustav  T.,  132-26-6362. 
Mace,  Arthur  P.,  429-74-3528. 
Macheledt.  Matthew.  472-22-9428. 
MacLeod.  Albert  D.,  007-30-0419. 
Maddox.  Bobby  J.,  443-34-7942. 
Madigan.  John  J..  031-30-2289. 
Mahler,  Michael  D.,  081-32-5495. 
Makowski,  Paul,  219-32-8184. 
Malave.  Garcia  S.,  582-44-9368. 
Mallska,  Thomas  P.,  032-26-9860. 
Malloy,  Shaun  T.,  003-24-2269. 
Malone,  John  P.,  561-48-5726. 
Maloney,  Mark  L..  650-46-3824. 
Manbeck,  Jackie  L.,  430-62-7987. 
Manges.  Duff  G..  410-54-4324. 
Marsden.  William  L.,  492-36-5519. 
Marshall.  Thomas  J..  130-26-4067. 
Martin.  Donald  R.,  442-32-7833. 
Martin.  Wlllard  L..  255-54-8697. 
Massabni.  Fadio  M.,  120-26-7886. 
Massey.  Lee  T..  431-56-7371. 
Mathls.  Robert  N.,  454-52-8258. 
Mattes.  Richard  W.,  387-32-3383. 
Matthews.  John  B..  448-36-3116. 
Matthews.  John  P..  136-26-4665. 
Maxson.  Ronald  G.,  573-44-6346. 
Maxson,  Stanley  A.,  537-32-5573. 
Mayes,  Floyd  B..  416-38-2436. 
McAllister.  James  H.,  208-28-4463. 
McCaffrey,  William,  375-40-8708. 
McCall.  James  P.,  189-28-0974. 
McCann,  Thomis  P..  502-30-1872. 
Mccarty,  Billy  W..  424-42-3503. 
McCUntlc,  Patrick,  233-58-2937. 
McCloskey.  William.  208-26-6400. 
McDermott.  Joseph  B.,  147-24-5229. 
McDonnell.  Joseph  M.,  098-28-5597. 
McGee.  William  H..  428-56-9041. 
McGlockton,  William,  267-48-3937. 
McGlone.  Mark  E..  503-34-5709. 
McGovern.  Richard  T..  050-30-2595. 
McGrath,  William  B..  024-26-7472. 
McGrew.  Palmer  II.  225-50-8258. 
Mcintosh.  Bernard  W..  466-50-0822. 
Mclntyre.  Stephen  I,.  237-46-5635. 
McKay.  Lawrence  E..  250-48-2346. 
McKenzle.  Peter  P..  063-28-7267. 
McLaln.  David  P.,  413-52-8950. 
McLean.  William  T..  728-09-5056. 
McLeod.  Roger  L..  264-44-3807. 
McManus.  James  T..  416-44-8616. 


McMullen.  Clifford,  422-40-2166. 
McVey,  Peter  M.,  153-24-0133. 
Meckel.  Peter  S..  563-46-5613. 
Meeks.  Ronald  C,  423-42-4127. 
Meidl.  James  L.,  393-32-8811. 
Mellln.  Jamc.~.  v..  473-32-7096. 
Merrill.  Bruce  W.,  146-30-9447. 
Merrltt,  William  D.,  429-58-3973. 
Michael.  John  D..  363-34-9703. 
Mlckelson.  Roger  W..  504-32-6433. 
Mignano.  Bruce  F..  059-28-5424. 
Miles.  Jerry  M..  432-52-8108. 
Miles.  Peter  D..  577-50-4734. 
Miller,  Andre  AT  J..  455-46-7174. 
MlUer.  Billy  P.,  432-56-8275. 
Miller.  Charles  A..  010-26-9841. 
Miller.  Howard  A..  441-32-0530. 
Miller.  John  D..  538-36-3992. 
Miller.  Retsae  H..  267-50-2557. 
Miller.  Robert  H..  208-26-9626. 
Mills.  Harry  L..  257-46-9733. 
MlUs.  Richard  L..  530-24-5753. 
Mitchell.  Charles  H..  033-24—8949. 
Mitchell.  Gerald  C.  041-28-8559. 
Mitchell.  Sim  C.  2*5-50-9579. 
Moentmann.  Dwain  T.,  492-38-2809. 
Moller.  Carl  M..  Jr..  143-26-8176. 
Montgomery.  Kenneth.  283-32-3367. 
Monville.  John  J..  367-32-8141. 
Mooney.  Robert  E..  560-36-9228. 
Moore.  Charles  P..  258-48-9348. 
Moore.  Clin  J..  255-54-9841. 
Moot.  Harrison  J..  059-28-7808. 
Moreland.  Malcolm  E  .  452-48-5252. 
Morgan.  Burford  F..  418-52-5142. 
Moriarty.  Donald  P.,  435-52-7349. 
Morris.  David  W..  537-32-8358. 
Moscatelll.  Robert.  531-32-9403. 
Moss.  Robert  E  .  146-26-5925. 
Mowry.  Richard  E.,  511-42-1638. 
Moxley.  Thomas  T..  094-24-7765. 
Muhlenfeld.  William.  212-32-5717. 
Mulcahey,  Francis  L..  036-24-2956. 
Mujvaney.  Merle  L.,  327-30-3652. 
Mulvey.  Robert  A..  063-28-1346. 
Murphy.  Charles  E..  244-56-4022. 
Murray.  Lark  R..  463-48-7984. 
Myers.  James  A.,  511-38-1434. 
Myers.  Samuel  L..  555-44-4973. 
Naber.  Elmer  W..  132-26-3063. 
Nabors.  William  T.,  409-58-3032. 
Nadal,  Ramon  A..  581-68-6029. 
Najera,  Pedro,  526-34-9967. 
Nakasato.  George  I..  576-32-5542. 
Napper.  John  L..  399-28-1345. 
Neely,  Carl  C.  186-28-5224. 
Neely,  Cecil  N.,  463-46-5558. 
Nelsen,  Ronald  L..  502-32-3780. 
Nelson.  Arthur  P..  561-44-6556. 
Nelson.  Richard  E.,  539-32-3803. 
Nelson.  Turner  L.,  429-60-3445. 
Nichols.  James  M.,  415-52-6407. 
Niemczyk.  Theodore,  064-26-7448. 
Nishimoto.  Masami.  559-'46-S371. 
Norbo,  Gary  J..  516-38-2130. 
Norrls,  Kenneth  S.,  577-42-1052. 
Norton,  Graham  J.,  043-26-6551 . 
Novak.  Jerry  R.,  266-50-2254. 
Nowak,  John  A.,  365-26-8780. 
Nuffer.  Frederick  L..  728-07-3290. 
Nugent,  James,  117-28-0461. 
Nulk.  Robert  A.,  561-46-7922. 
Nun,  John  B..  470-38-8563. 
Nydam.  David  A..  001-28-0821. 
Q-Brien.  John  A.,  009-20-8973. 
Odom,  Fredwin  M.,  431-60-1852. 
OTtonohue.  Paul  J..  095-28-5704. 
Odonovan.  Thomas  E.,  011-28-5510. 
Oflield.  Nathan  A..  450-46-9084. 
Ogden,  George  C,  446-36-1513. 
OGrady,  George  L.,  136-32-7050. 
Olson.  James  H..  39iB-30-2786. 
Olson.  Ronald  C,  501-32-1400. 
O'Neill,  Joseph  J.,  105-28-5870. 
Ordway.  Roderlc  E.,  578-48-2182. 
Oroark.  Dulaney  L.,  260-52-5998. 
©■Rourke.  "Hiomas  A..  183-26-5971. 
Orr.  Jerry  P..  439-48-4651. 
Ostermeier,  WiUiam.  503-38-0356. 
Oxford,  Clyde  E.,  430-62-1972. 
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Pace,  Johnny  L.,  421-42-5589. 
Pace,  Prewltt  L..  407-48-6165. 
Packard,  Bruce  S.,  006-32-7473. 
Paddock.  Alfred  H..  434-48-9210. 
Painter,  Keith,  528-46-2676. 
Palladlno,  Donald  J.,  034-26-2567. 
Palmer,  John  L.,  424-38-0734. 
Parchen,  David  H.,  622-4<l-0473. 
Parker.  Charles  E.,  224-40-5994. 
Parker,  David  M.,  411-38-9574. 
Parker,  Wendell  G.,  498-32-9149. 
Parks.  William  R.,  679-52-8518. 
Parman,  Donald  W.,  535-30-3468. 
Parmesano,  Vincent,  233-52-2331. 
Parsons,  Ralph  W.,  014-26-5596. 
Patrick.  Harold  L..  378-34-6341. 
Payne,  Oarth  H..  223-44-2129. 
Payne,  Moses.  267-44-3605. 
Pearce.  William  E..  437-46-4766. 
Peate,  Laurence  R..  522-46-9712. 
Peck,  James  W.,  490-44-7707. 
Pellegrini,  Benjamin,  395-30-3550. 
Perkins.  Claude  D..  230-44-9200. 
Perry.  Charles  C,  092-28-0224. 
Peters.  John  W.,  189-28-5261. 
Peterson,  Henry,  267-48-9669. 
Peterson.  John  A..  034-24-6525. 
Pfelffer.  Richard  W.,  101-28-8064. 
Phelan,  Arthur  J.,  042-26-8901. 
Phllbrook,  Wallace,  002-24-3171. 
Phillips,  Don.  661-44-1712. 
Plff.  Walter  P.,  184-28-3122. 
Plasket.  Richard  L..  149-26-9723. 
Poch.  James  R..  017-28-5886. 
Pointer.  Robert  W.,  543-34-8064. 
Polk.  Paul  G.,  428-78-9789. 
Pollard,  Gordon  K..  019-28-6876. 
Polo,  Richard  J.,  100-28-5314. 
Pompa.  John  R..  161-24-1076. 
Pond.  Kenneth  S.,  243-44-1473. 
Ponton,  Hector  R..  582-64-8762. 
Poole.  James  R..  242-48-5083. 
Posey,  Frank  D..  463-44-0432. 
Powell,  Albert  W.,  234-66-6609. 
Powell,  Colin  L.,  113-28-4024. 
Powers,  Davles  R.,  041-28-7249. 
Prahm.  Byron  P.,  053-28-0186. 
Press.  Donald  P..  487-36-8431. 
Price.  Robert  D.,  034-26-1739. 
Priest,  William  W..  548-44-9209. 
Prince.  Ted,  412-46-4265. 
Prltz,  Robert  H..  194-26-2560. 
Pryor.  Philip  A..  195-28-0840. 
PuRmire.  James  H.,  519-26-4324. 
Puscheck.  Herbert  C,  399-30-6521. 
Putnam,  John  D.,  368-36-7028. 
Putnam,  Sidney  P..  016-28-8275. 
Qualtroueh.  Norman,  116-21-3184. 
Rachels.  Ray  H..  257-48-7291. 
Raetz.  Paul  E.,  369-34-7820. 
Raffaele.  John.  157-24-6069. 
RafTerty,  James  R.,  094-26-8386. 
Ramsden.  James  H..  478-36-4166. 
Rash.  Stephen  E.,  190-28-8164. 
Raunam.  George  J.,  014-26-6781. 
RauDp.  Edward  R.,  18«>-28-3115. 
Ravmond,  Charles  L..  267-36-9503. 
Raymond.  John  A..  200-26-8188. 
Rector.  Zan"  K..  413-54-2705. 
Reel,  PiilDh  E..  273-28-5562. 
Rees.  W»rren  K..  278-30-2436. 
Reese,  Cleiand  P.,  301-32-5979. 
Reese,  Thomas  p.,  441-36-1817. 
Reich.  Charles  J..  22.5-46-2871. 
Peidy.  Richard  P.,  219-32-8467. 
Reldv.  William  D..  176-32-7046. 
Reilly,  Jam^  J..  360-26-1836. 
P^lnen.  Robert  H..  ."520-32-7090. 
R^)8«r.  Andre  K..  096-38-6906. 
Renrl.  Exigene  C  030-24-2011. 
Resa.  PhlUp  F..  619-30-3540. 
Revbum.  Dwight  8..  489-38-3556. 
Pevnard.  Richard  L..  !>90-30-2157. 
Reynolds.  Roje r  D..  495-34-2086. 
Revnoirts.  William  H..  265-44-0499. 
Reynolds.  WlUie  R..  465-52-6168. 
Rhodes.  Robert  G..  034-26-9814. 
Rice.  James  W.,  410-56-3060. 
Rice.  Robert  C,  423-40-8469. 
Richards,  Gene  M.,  443-34-5965. 
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Rlchardson 
Rlggs,  Duane  B 
Rlley,  Paul  R., 
Rill,  Joseph  H.. 
Riscassi,  Robert 
Rives,  William 
Rlzzo,  Peter  J., 
Roache,  Nathaz^el 
Roberson,  Rlchi  rd 
Roberts,  DonalC 
Roberts,  Donalc 
Roberts,  HoUls 
Robertson 
Robinson.  Charles 
Robinson,  Jam(  s 
Robinson,  Richard 
Roche,  David, 
Roche,  William 
Roemer,  Richard 
Rogan,  Robert 
Rogers,  Norvel 
Roosma,  WilUai^ 
Root,  Duane  B. 
Roppo,  Leo  J 
Roscelli,  Josepb 
Rose,  Harold  L.. 
Rose,  Robert  S., 
Rosenberg,  Dav  d 
Rosendahl,  Illc]|ard 
Ross,  Car"  L., 
Ross,  Jimmy  D 
Rowe,  Terry  E. 
Rowell,  Oliver  J 
Rubin,  George 
Rundle,  Ralph 
Russell.  Richari 
Ryan,  William 
Ryburn,  Glenn 
Ryker,  George  i 
Saint,  Crosble  1 
Sallng,  Neil  E., 
Salisbury,  Alan 
Sampson,  John 
Sanders,  Paul 
Sanders,  Thomas 
Sands.  Thomas 
Santoro,  John  1 
Sargent,  Terrente 
Saunders,  Otis 
Saunders,  Richard 
Savage,  Leslie 
Scanlan.  Waited 
Schaffer,  John 
Scher.  Donald  : 
Scherman. 
Schloesscr. 
Schloesser, 
Schlossberg, 
Schmanska. 
Schmith.  Alber 
Schonberger. 
Schott,  Joseph 
Schrader 
Schuetze 
Schultz.  Norman 
Schurtz.  Geral) 
Schwar.  Josept: 
Schwarzbauer 
Scott,  James  M 
Scovel.  Dennis 
Sechtman,  Pau 
Sedgwick,  Dou  ',1 
Sellers.  Rocer 
Serchak.  WUlla^ 
Sewall.  John  O 
Shanahan 
Shea.  Joseph  A 
Shelton,  Hal  T 
Shelton.  James 
Shepard.  Georg|e 
Shetler,  John 
Shiery,  Howard 
Shimerda.  Johi  [ 
Shrader,  Cecil 
Shrlver,  Louis 
Shuttleworth, 
Slbert,  George 


397-38-0712. 
628-38-8529. 
-28-0315. 
$76-32-4255. 
W..  042-28-4021. 
.,  456-52-1640. 
I  61-44-5036. 

R.,  368-26-6476. 
W.,  467-54-6340. 
A.,  011-26-4489. 
J.,  5J6-24-5301. 
.,  403-44-6788. 
R,  268-50-8463. 
A..  023-28-5827. 
C,  255-54-3160. 
A.,  534-32-7581. 
046-28-6537. 
H.,  261-48-1858. 
O..  375-34-9530. 
266-44-0933. 
..  487-34-7259. 
A..  136-32-7006. 
363-34-9190. 

32-5479. 
J.,  284-30-7718. 
518-28-1090. 
192-22-4088. 
C.  727-09-7580. 
505-34-7772. 
-26-3553. 
431-60-9422. 
rr.,  564-52-1432. 
. 465-48-5793. 
:.,  029-24-9705. 
,509-30-1175. 
R.,  137-26-4349. 
„  228-42-2577. 
D..  233-48-9214. 
, 533-32-6849. 
, 224-52-4664. 

34-3728. 
B.,  136-32-7068. 
B..  526-74-7674. 
401-44-1731. 
C.  430-66-6483. 
A.,  410-64-1086. 
149-24-4113. 
D.,  264-46-7338. 
236-54-8759. 
G.,  503-28-9437. 
225-42-6376. 
G.,  076-30-2213. 
.  577-46-9386. 
082-26-7574. 
J..  429-58-4987. 

470-32-4746. 
150-26-4626. 

228-38-1787. 
G..  049-24-5798. 
T.,  039-22-9004. 
Ftchard.  111-28-3296. 
D..  457-52-0439. 
234-.56-9178. 
A.,  451-48-8603. 
O.,  128-28-2048. 
P.,  521-40-4396. 
H.,  176-32-2623. 
Joseph,  324-32-0258. 

157-26-2122. 
K.,  340-30-1396. 
L.,  073-28-3418. 
ass.  230-40-3119. 
271-32-2855. 
E..  159-28-1136. 
551-48-5576. 

J.,  569-42-«360. 
150-26-6347. 
720-05-9961. 
E.,  139-26-0026. 
T..  381-36-2026. 
I..  277-36-8264. 
C.  171-28-2724. 
H..  505-42-9133 
235-50-9442. 
076-32-8664. 
Charles,  234-54-3136. 
ff..  226-42-2576. 
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Siderlus,  Robert  R.l  633-24-6946. 
Sieck.  Robert  R..  2  13-32-0514. 
Slegel,  Eugene  E..  5  33-30-1201. 
Sigler.  James  M..  5  !3-3S-0069. 
SUvey.  Bruce  D.,  446-36-2752. 
Sinclair.  Bobby  H. 1 519-34-31 19. 
Singleton.  Richard,  248-54-7465. 
Sisak.  James  C.  19I-24-5405. 
Slvert,  William  D.,|014-26-1520. 
Skirka,  George  W.,i  223-44-7190. 
Smart,  Lee  D.,  570-^6-6106. 
Smith,  Anthony  A.J  224-52-4563. 
Smith,  Lee  C,  Jr.,  asi-50-1408. 
Smith,  Robert  B.,  364-40-9561. 
Smith.  Robert  T..  »0-48-5102. 
Smith.  Stanley  L..  308-26-4411. 
Smith,  Stephen  L  J  536-32-2059. 
Smith,  Theodore  Fl,  193-28-0369. 
Smith,  Walter  M.,  010-28-7052. 
Smlts,  Robert  G.,  369-28-4574. 
Snell,  Douglas  H.,  417-40-2119. 
Snell,  Robert  A..  431-50-3512. 
Snowdsn.  John  R..]351-32-9564. 
Solomon.  William  T.,  186-28-6072. 
Sorensen,  Gary  A., [5 16-36-3297. 
Sowell,  Lewis  C,  ipO-26-9310. 
Sowell.  Marks  S.,  424-44-8021. 
Spauldlng.  Richar4,  002-22-4923. 
Speairs,  Phillip  M^  455-44-8692. 
Spearman,  David  L.,  247-56-9868. 
Spears,  Tom  C,  460  -58-2578. 
Spinner,  Charles  F  .,  056-28-6516. 
Spurrier,  Robert  E.   104-28-3850. 
Squire,  John  H.,  28  0-48-1741. 
Stahlman,  John  W .,  063-28-1768. 
Stalcup,  Billy  J.,  413-60-6254. 
Stalllngs.  Jlmmie  h..  429-66-7971. 
Standridgc.  Lanny  409-54-4467. 
Stanton.  James  D.   679-52-8488. 
Staples.  Frederick.  454-50-5443. 
Statler.  James  B..  liOO-36-9623. 
Stearns.  Henry  A..  1  07-30-9081. 
Steinbach.  James  f..  355-28-8781. 
Stephans.  Richard  A.,  146-28-0611. 
Stevens.  Lynn  H..  <i28-42-3059. 
Steverson,  Lynn.  2  36-42-0485. 
Stewart.  James  T.,  162-28-1636. 
Stewart.  Robert  O.,  421-40-9596. 
Stiner,  Carl  W..  412-54-9881. 
Stone,  John  B.,  548-36-8656. 
Strok.  Albert  J.,  2gfr-28-4626. 
Subrown,  James  C  ,  013-26-3360. 
SuUinger,  Carl  W..  489-36-8612. 
Sullivan,  John  H.,  026-26-1206. 
Sullivan,  Robert  F  .  027-28-2936. 
Sutherland,  John  1 1..  467-44-6764. 
Sutherland,  John  1 1.,  226-42-8772. 
Sutton.  Jerry  W.,  i  32-60-0256. 
Sutton,  William  IH ..  261-62-7666. 
Swanson,  David  W  .  330-29-8229. 
Tait.  Thomas  H..  (86-26-3223. 
Talbot.  Ralph  IV.  461-62-9034. 
Talley.  Earl  H..  22C-36-8009. 
Tannenbaum.  Dav  d  L.,  265-58-3498. 
Taurke,  Erwin  A.,  I  54-46-6690. 
Taylor,  Alfred  E.,  1 94-26-9002. 
Taylor,  Harry.  Jr.,  >46-28-6016. 
Teeter,  Charles  E..  483-48-3884. 
Tennis.  Gayland  L .  373-36-3010. 
Terpstra.  John  J..  Jr..  566-42-4173. 
Terrana.  Vincent.   853-62-2362. 
Thamasett.  Otto  J  .  071-30-2132. 
Theroux.  Gilbert  I .,  003-24-6606. 
Theuer.  Paul  J..  14  3-28-7416. 
Thomas.  Bruce  A..  031-26-7840. 
Thomas.  Charles  li.,  509-34-7688. 
Thomas,  Kenneth  E.,  577-46-6238. 
Thomas,  Richard  1 !.,  630-20-2568. 
Thompson,  Charle  i  A.,  425-72-1714. 
Thompson.  David  1 !..  549-42-4241 . 
Thompson.  George  H..  254-54-5586. 
Thompson.  Micha*  1  R..  539-28-4542. 
Thompson.  Rober^  A..  238-50-3295. 
Thompson,  Ross  E,.  252-44-0110. 
Thoreson.  Oscar  Bi,  603-34-6880. 
Thornock,  John  R.j  518-34-7867. 
Thrallkill.  John  R.  249-52-5733. 
TiUey,  James  N.  1 1  7-26-7010. 
Tippln,  Oarold  L.,  1 108-34-3544. 
Tipton,  Carl  W..  42  J-60-6681. 
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Tipton.  James  A..  415-54-0355. 
Tisson,  Guenter  J.,  542-40-4855. 
Tomlinson.  Raymond.  426-62-3899. 
Toomey.  Francis  X.,  158-24-6310. 
Torretto,  Richard  J.,  341-26-2473. 
Totin,  John  R.,  157-24-4987. 
Toye,  John  E.,  216-30-4333. 
Traas,  Adrian  G.,  394-30-4820. 
Treadway.  James  D.,  409-50-1420. 
Tredway.  Robert  N..  260-46-0588. 
Treece.  Ausby  J..  245-38-7242. 
Trevino.  Francisco.  457-52-0981. 
Trumbull.  Hugh  H..  022-26-1072. 
Tucker.  Everette  L.,  463-46-9306. 
Turner,  Edwin  H.,  008-22-2745. 
Turner,  James  E.,  506-42-5479. 
Turner,  Ronald  D..  324-28-7439. 
Turpin.  Robert  P..  074-26-2297. 
Tuttle.  William  G..  726-07-3388. 
Tyrrell.  Edward  W.,  325-26-7674. 
Uhlrlch.  Theodore  W..  509-32-6558. 
Ulzhelmer.  Robert,  135-28-8902. 
Valandry.  David  D.,  503-36-4787. 
Van  Harty.  Clifton.  434-46-4905. 
Vandevender,  Edward,  425-70-1012. 
Vanfleet.  Townsend.  565-44-7849. 
Vanhorn.  John  T..  338-28-7771. 
Vanmeter.  Harold  C,  256-46-7087. 
Vansteenbergen.  Albert.  020-24-2147. 
Vanture.  Paul  D.,  226-42-2811. 
Varallo.  Francis  V.,  356-24-1340. 
Victorlne.  Clifford.  068-30-7752. 
VlUarreal.  Julian.  525-68-3559. 
Vinson.  Paul  H.,  432-58-9808. 
Volpe.  Michael,  129-28-2839. 
Waddell.  Roger  W.,  505-52-1558. 
Wagg.  Robert  A.,  004-36-8701. 
Waggoner.  Robert  N..  245-46-6339. 
Waldack.  Albert  C,  342-26-6612. 
Wallace.  Richard  C,  268-34-4592. 
Walling.  James  B..  042-26-8844. 
Walsh.  Raymond  M.,  011-26-8603. 
Walters,  Charles  C,  174-30-2830. 
Walton.  Joseph  A..  180-30-1773. 
Walton,  Ronald  A.,  375-34-1732. 
Walton.  Warren  J.,  258-54-0883. 
Ward.  Wallace  W..  126-26-6024. 
Warnberg.  Harry  E.,  472-36-2253. 
Warren.  Peter  J..  447-36-6011. 
Waskowicz,  Francis.  332-30-3057. 
Webb.  Daniel  J.,  182-28-4992. 
Webb,  Richard  B.,  519-36-5732. 
Weber,  Victor  A.,  449-&8-99E9. 
Wecker,  Edward  C,  129-28-8707. 
Weems,  Sands  S.,  460-46-8140. 
Wees.  George  G..  508-36-5139. 
Weis.  James  H..  327-30-4314. 
Welsto.  John  A.,  390-30-8124. 
Welch,  Elliot  J.,  294-28-4583. 
Wellman.  William  H..  104-28-0041. 
Wentworth,  Eugene  G..  514-30-6556. 
Wetzel,  Gerald  R..  261-46-3986. 
Wharton,  Terrance  D..  232-54-1271. 
Whedbee.  John  S..  423-40-4325. 
Wheeler,  Edward  W.,  384-30-1724. 
Wheeler,  Rock  C,  023-28-4931. 
White,  David  J..  480-38-3118. 
Whitehead.  Dorsey  M..  237-50-4265. 
Whitmarsh.  Donald  B.,  432-62-7058. 
Wldmer,  Edwin  R.,  139-28-1159. 
Wilklns.  Jesse  B.,  241-56-9161. 
Williams,  Jack  H.,  171-28-7926. 
Williams,  Jlmmie  L..  252-46-0854. 
Williams.  John  B..  099-28-3230. 
Williams.  Robert  B.,  420-40-4575. 
Williams,  Robert  S..  237-56-8485. 
WlUamson,  Donald.  517-38-5001. 
Williamson.  Neil  S.,  566-44-9182. 
Wi'lis,  James  S.,  226-42-9770. 
Wilmot,  Richard  W.,  317-32-6910. 
Wilson,  Donald  E.,  233-52-2358. 
Wilson,  Richard  A.,  136-28-2991. 
Winger,  Norman,  268-32-1812. 
Winslow.  Robert  A.,  390-34-0788. 
Winter.  Robert  G..  043-28-3432. 
Winzurk,  William  F.,  223-42-9649. 
Wise,  Paul  E..  165-26-5649. 
Wist,  Fred  C..  544-40-1610. 
Withington,  Robert,  041-28-4880. 


Wittenberg,  Kenneth,  388-30-0471. 
Witter,  Lee  P..  390-30-8273. 
Wolff.  Robert  A..  001-22-6765. 
Wollerton,  Charles,  233-58-6110. 
Wood.  Robert  D..  349-30-0302. 
Woodall,  Jack  D..  265-50-O929. 
Woods.  Rex  J.,  446-28-8401. 
Works,  Richard  E..  021-26-0321. 
Wulff,  Roy  A..  262-50-5772. 
Yaun,  William  W.  231-44-6811. 
Zeltman,  Ronald  W.,  114-28-2047. 
Zimmer.  Gerald  H.,  553-46-9843. 

CHAPLAIN   CORPS 

To  he  lieutenant  colonel 
Andrews,  Joel  E.,  424-40-9801. 
Bell.  Berdon  M..  214-26-6507. 
Bowers,  Curtis  R..  201-24-4191. 
Boyce,  David  G.,  428-44-8490. 
Carey,  John  C,  039-18-4013. 
Chavarry,  Richard  E..  018-26-3142. 
Courtney.  Ocie  I..  455-30-4544. 
Crick.  Roljert  D..  414-44-5377. 
Deveaux.  John  A..  261-46-9492. 
Dinkel.  Emll  L.,  313-30-9933. 
Einertson.  Norris  L..  470-32-4562. 
Porsberg,  Paul  O.,  475-1879. 
Galle.  Jose  -h  E..  433-42-1879. 
Grenz,  Clinton  E..  601-30-1925. 
Libby,  Billy  W.,  457-42-5049. 
Peterson,  Gordon  H.,  485-22-9773. 
Peterson.  Wilbur  G..  383-20-1400. 
Prout.  Gordon  R..  106-20-1481. 
Reswik,  George  V.,  137-26-8402. 
Saunders,  Robert  E.,  410-50-2932. 
Schmidt,  Charles  H.,  507-24-0476. 
Silliman.  Edwin  T..  454-38-2078. 
Whiteside,  Billy  M.,  256-58-0507. 
Wilson,  David  L.,  098-22-0382. 

WOMEN'S    ABMT    CORPS 

To  be  lieutenant  colonel 
Heffren,  Monica  A.,  060-30-5555. 
Lane,  Betty  J.,  565-36-4210. 
Phillips,  Charlotte,  009-20-7826. 
Pomeroy.  Mae  E.,  544-34-1171. 

DENTAL   CORPS 

To  he  lieutenant  colonel 
Appleton,  Isaac  E.,  439-60-6020. 
Axinn,  Sherman,  128-26-2250. 
Beasley,  Joe  D.,  412-58-9698. 
Belasco,  John  R.,  042-24-6906. 
Blubaugh,  Edward  C,  442-32-1574. 
Dayoub,  Michael  B.,  281-32-3861. 
Eberhardt,  John  J..  188-26-5315. 
Foster,  Richard  A.,  497-38-2315. 
Hansen,  Carl  A.,  327-30-4675. 
Haro.  David  P.,  341-34-0942. 
Hawley,  Charles  E.,  300-28-5094. 
Hennlg,  Guenther  H.,  392-40-7208. 
Hlllis,  Robert  E.,  488-38-8577. 
Hipp,  Benny  R.,  431-60-4772. 
Hobaugh,  Don  C,  170-30-0468. 
Johnson,  Baxter  E.,  191-28-9049. 
Kai'lusky.  Joseph  B..  386-34-2065. 
Kirk,  George  A.,  381-36-1988. 
Laduzenskl,  Eugene,  017-30-6894. 
Leslie,  Donald  B..  528-44-6230. 
Luther,  Wallace  W.,  235-56-5077. 
Mayotte,  Richard  V.,  375-34-0083. 
McFatridge,  John  J.,  381-32-1363. 
Merritt.  Ezra  A.,  259-44-4442. 
Metzger.  Floyd  D..  510-28-6762. 
Overton.  Eugene  E.,  571-38-7948. 
Parmer.  Dennis  E.,  457-50-8426. 
Perez,  Beinvenido,  062-26-0346. 
Provant,  Delbert  R..  519-36-3970. 
Schreck,  Gerald  G..  485-26-7468. 
Schwartz,  Roy  S..  474-30-4067. 
Simkins.  Benjamin  R.,  531-34-2095. 
Swintak.  Edward  P..  018-28-6735. 
Trawick.  Jack  S..  442-34-9253. 
Wentz.  Clarence  E..  303-32-3487. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Albright.  John  D..  442-36-4701. 
Anderson.  Paul  D.,  548-48-4234. 


Blight.  Edward  M..  346-30-3217. 
Bugay.  Glenn  L..  288-30-5019. 
Campbell.  Peter  M..  102-14-5265. 
Clarke,  David  A.,  224-62-4704. 
Cloud,  Robert  S.,  445-34-4770. 
Coggin,  Julian  T..  264-50-8997. 
Davia,  James  E.,  353-26-4367. 
Gonzalez.  WUllam  E..  449-54-3988. 
Haasweston.  Carlos.  488-54-0779. 
Hays,  Leonard  L..  544-38-1242. 
Heck.  Francis  J..  092-26-1260. 
Hedlund.  Kenneth  W.,  115-26-6608. 
Henderson,  Robert  L.,  421-46-0380. 
Hirata.  Richard  M.,  676-32-7227. 
Hull.  Jan  K..  270-32-0415. 
Hunt.  Keith  K..  225-44-0695. 
Jarstfer.  Bruce  S..  384-36-6643. 
Kaplan.  Burton  H..  097-28-2406. 
Knapp.  Stanley  C.  368-34-2443. 
Lapiana.  Francis  G..  226-46-9132. 
Lewis.  Charles  W..  233-50-2389. 
Madorsky.  David  D..  284-30-8415. 
Matthews.  Marshall.  477-36-1761. 
Price.  Herman  L..  126-26-1590. 
Rich.  John  D..  499-36-6701. 
Ruymann.  Frederick.  530-22-2307. 
See.  Donald  H..  629-44-4879. 
Seitter.  Girard  HI.  196-28-6222. 
Smith.  William  A.,  229-40-4425. 
Stansifer,  Philip  D..  509-24-0067. 
StoUer.  Jerry  J..  470-36-1459. 
Taylor.  John  P..  414-58-6909. 
Tipton.  William  R..  256-46-2522. 
Top.  Franklin  H..  480-40-8861. 
Tsoulos,  Demetrios.  332-30-4659. 
Vichick.  Donald  A..  282-34-7877. 
Warren.  George  III,  249-64-9659. 
Watson.  Robert  L..  403-36-1461. 
Weaver.  Clyde  M.,  559-50-2537. 

MEDICAL    SERVICE    CORPS 

To  he  lieutenant  colonel 
BardiU.  Donald  R..  412-56-3034. 
Black.  Edward  J..  431-54-3292. 
Brand.  Fred  C.  390-34-1542. 
Carper.  Robert  R..  230-60-1967. 
Ciccone.  Vincent  J..  059-26-6750. 
Dobson,  Benjamin  P..  249-48-8566. 
Dodd.  Edwin  N..  228-40-4005. 
Dryden.  David  D..  505-36-8168. 
Edwards.  Lewis  M..  528-40-6823. 
Emi^ons.  Bobby  B..  455-48-9620. 
Fechner.  Ruben  P..  455-52-0459. 
Fields,  Robert  E.,  461-44-4615. 
French.  George  R.,  147-26-1040. 
Gerlnger.  Gerald  G.,  496-32-7851. 
Glroux.  Arthur  R.,  007-26-5789. 
Habeck,  Edgar  J.,  391-28-9061. 
Hatfield,  Earl  P..  517-28-1575. 
Hayes.  John  D.,  281-30-5703. 
Hembree.  Calvin  S..  467-42-1507. 
Herek.  Robert  L..  507-36-5174. 
Jenkins.  William  N..  484-34-1635. 
Jung.  Paul  T..  347-28-3584. 
Kisel.  John  G..  200-22-3300. 
Kleber.  Robert  E.,  024-28-0647. 
Kramer.  James  S.,  033-24-0841. 
Laluzerne,  Ronald  J..  301-30-5018. 
Leach,  William  O..  404-44-7162. 
Martlnka.  Gerald  R..  475-34-3193. 
McOough.  Sammy,  433-50-5208. 
McLeod.  William  R.,  473-34-2070. 
McMahon,  Robert  P.,  503-34-5017. 
Moore,  Robert  J..  460-36-0164. 
Ockert,  Carroll  A.,  458-66-6443. 
Posey.  William  L.,  536-32-4400. 
Reddy,  John  J.,  049-22-5846. 
Redman,  David  E..  340-30-2697. 
Rehusch,  Kenneth  S.,  332-28-2000. 
Rengstorff.  Roy  H.,  148-26-2766. 
Roberts,  John  E..  074-26-2542. 
Rockwell,  John  H..  192-26-9323. 
Sperandio,  John  R.,  160-32-1167. 
Stevenson,  Wllbert,  453-44-6480. 
Tello,  Richard  C.  561-40-3049. 
Tlmmens,  James  M..  350-20-5476. 
TrecartlQ.  Edward  G..  006-30-6205. 
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Uemura,  Edward  H.,  575-38-3622. 
Vaon,  Lawrence  K.,  531-32-6036. 
Waller,  Donald  A..  450-32-6675. 
Washington,  Charles,  171-2&-0703. 
Weaver,  Joseph  U.,  578-44-9435. 
Webb,  Charles  L.,  260-46-9657. 
Wilson,  Jack  R.,  232-54-4415. 
Woods,  William  B.,  523-44-8847. 
Woodward,  WlUlam  E.,  230-38-1029. 

AKMT  MCDICAI.  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Blgley.  Angela  R.,  116-28-3501. 
Carmona,  Louts  S..  119-24-1218. 
Cover,  Joseph  D.,  667-38-6581. 
Elbheri,  Barbara  R.,  376-34-5499. 
Hamal,  Fay  S.,  575-32-8964. 
Mount,  Dorthy  M.,  264-52-8413. 
PavlU,  Patricia  M.,  320-26-3885. 
Stewart,  Vivian  L.,  676-28-8123. 

.TETERINART  COKPS 

To  be  lieutenant  colonel 
Bellamy,  Albert  D.,  291-24-5689. 
Carraway,  Claude  W.,  249-46-1781. 
Oepaoll,  Alexander,  139-28-1906. 
Drolte,  James  E.,  511-30-9866. 
Oodzik,  Joseph  R.,  183-28-4824. 
Hagberg,  Mylo  M.,  473-26-2863. 
HuxsoU  David  L.,  307-42-8653. 
Keefe,  Thomas  J.,  040-30-6375. 
Llndqulst,  Edwin  W..  327-28-8330. 
Nix,  Marvin  S.,  258-46-9931. 
Ottenberg,  John  C,  506-40-5685. 
Ridden.  John  R.,  353-28-3195. 
81ms,  WllUam  M.,  259-52-1517. 
Stedham  Michael  A.,  639-32-0434. 

AKMT    NtniSE    CORPS 

To  be  lieutenant  colonel 

Bradley,  George  P.,  113-26-0777. 

Butklewlcz,  Edward,  202-28-7307. 

Conley  Everett  W..  337-22-4097. 

Crump,  Marion  E.,  244-44-3614. 

Davis,  Marlon  J.,  002-20-1253. 

Perry,  Oswald  A.  433-50-1836. 

Olrvan  John  B..  121-24-4632. 

Hill,  Maurlne  L..  493-30-4488. 

Jackson  Helen,  287-22-9480. 

Jones  Addle  B.,  069-26-0752. 

Mcintosh  Hazel  M..  552-40-6742. 

Miller,  Patricia  M.,  389-24-8741. 

Miller,  Teryl  R.,  356-26-2736. 

Murray,  John  L..  210-26-2838. 

Powell,  Robert  B.,  198-24-4512. 

Rando.  Joseph  T.,  082-28-3267. 

Reddy.  Charles  J.,  071-28-9361. 

Reumann  Albert  D..  090-26-7644. 

Romeo,  James  J.,  107-26-2727. 

Seufert,  Helen  J.,  006-34-0083. 

Sllvestre,  Patricia.  117-26-6091. 

Slewitzke  Connie  L.,  396-32-4710. 

Small,  Norma  R..  185-28-6798. 

Storey,  Billy  M.,  466-60-5075. 

Swenaon,  James  W..  473-36-9682. 

West,  Nina,  419-46-7736. 

The  following-named  officers  for  promotion 
m  the  Regular  Army  of  the  United  Stites. 
under  the  provisions  of  title  10,  United 
States  Code,  sections  3284  and  3298. 

Aaitr    PROMOTION    LIST 

To  be  first  lieutenant 

Llnde,  Herbert  M..  395-50-2685. 
Podbielski.  John  P.,  160-42-7839. 
Zeigler  David  L.,  258-82-6638. 

JUDGE  ADVOCATE  OEKERAL  CORPS 

To  be  first  lieutenant 
Ellis,  John  O..  268-72-8247. 
King,  Michael  K.,  461-82-0467. 

In  THE  Armt 
The  following  named  officer  for  reappoint- 
ment in  the  active  list  of  the  Regular  Army 
of  the  United  States,  from  the  Temporary 


Disability  Retlra  i 
of  Title  10,  Unite  i 


TO    BE    COLONEL, 

ARMY    OF 

Abt,  Frederick 


I  EGULAR   ARMT    AND   COLONEL, 
THE    UNITED    STATES 

T..  567-24-3459. 


The  following 
ment  in  the  Rekular 
States,  in  the  gra  i 
visions  of  Title  1  0, 
tlons  3283  throug  h 


lamed  persons  for  appolnt- 
Army  of   the   United 
e  specliled,  under  the  pro- 
United  States  Code,  sec- 
3294  and  3311: 


Kiyomura,  Ira 
Rumbaugh, 
Sachs.  Joseph 
Wilson.  Byron 


'.  'o  be  major 
559-52-5827. 
Jaiies  H..  196-30-7563. 
Jr.,  406-46-7712. 
508-54-2862. 


7  }  be  captain 


.  CeU  ste 

M 

C'.. 
Bel  nard  , 
,  Jan  les 


Aplet.  Robin  L. 
Babigan.  Alan : 
Bell.  Martha  R. 
Berman.  Michael 
Black,  Jerry  W, 
Bowles.  Robert 
Boyle.  Dale  D.. 
Canino-Cumm|ngs 
Carpenter. 
Elliott,  James 
Parrell,  Larry 
Fitzsimons 
Oeertsema. 
Hanson.  Donal^ 
Hash.  Prank  R 
Hayes.  Cheryl  ] 
Hoffman.  Martin 
Hollinger.  Jefifi  sy 
Holman,  Denni  s 
Jolin  Ernest  W 
King,  Dewitt 
Larson.  Runda|l 
Long,  William 
Mauer.  Mlchae 
Melton.  Prank 
Mitchell,  Kenn^ 
Modesto.  Edwe 
McCall.  Susan 
McConnell 
McFarling,  Da4ld 
McRoberts.  Ma  rvin 
Nikolich.  Franjls 
Noe.  Paul  E 
Parker.  WUbur 
Peacock.  WillU 


Carol 


Pinclne.  Oerali  I 
Rice.  Robert  M 
Rodkey,  Williuin 
Seng,  Oail  E.. 
Sullivan 
Torres,  Cesar  F 
Uribe,  Rodrigo 


Thon  las 


Atwell.  Sharon 
Barnett,  WllliJ  m 
Brown,  Joann< 
Carter,  Charlei 
Conry,  Kathle(  n 
Pox,  Paul  L..  5  S3 
Oifford,  Rober ; 
Oilman,  Jamei 
Hlavacek.  Nan  :i 
Hodge.  Richari  I 
Jerde.  Nancy 
Jones.  Myron 
Lucer  J.  John 
Maher.  Patricli 


List,  under  the  provisions 
States  Code,  section  1211: 


518-41-1485. 
.,  034-30-5599. 
104-40-5955. 

B.,  063-38-2022. 
447-44-6163. 
D.,  402-66-6224. 
510-64-4922. 

Manuel,  582-98-5397. 
G.,  387-46-5688. 
402-60-4602. 
.  240-66-0235. 

J..  417-54-8160. 
J..  485-60-2852. 
P..  068-34-0782. 
430-76-1532. 
.  028-34-1071. 
L.,  510-50-2927. 
O..  075-40-8235. 
J..  529-68-1374. 
,  Jr..  044-30-7370. 
:..  306-46-6900. 
R..  269-40-7368 
C.   294-38-1585. 
B..  147-34-5273. 
L..  455-98-6029. 
D..  420-52-4547. 
I  L..  311-46-4667. 
:;..  231-64-7329. 

G..  505-54-7900. 
A..  466-84-0320. 

A..  289-30-3243. 
M..  187-32-2201. 
..  505-58-6893. 
D..  428-66-2708. 
P..  266-58-7952. 


P..  035-26-2384. 
167-36-6659. 
G.,  309-44-8977. 
1-52-6038. 

A..  378-60-8067. 
584-34-6235. 
L..  204-32-2981. 


To  b  I  first  lieutenant 


L..  202-56-9200. 

M..  III.  485-46-5806. 
M..  473-60-6232. 
E..  545-88-8080. 

M.,  549-98-6569. 

-66-7819. 
K..  412-74-8719. 
K..  309-50-8308. 

P.,  104-40-6491. 
M..  501-48-6648. 
, 387-60-6693. 
.,  224-80-8597. 
.  585-20-5884. 
H..  585-28-2902. 


Mozingo,  Oeor  ;e  W.,  Ill,  250-90-9542. 
Norton.  Marga  ret  M.,  181-40-6494. 
Potyk,  Roger  I  .,  160-32-5657. 
Reld.  David  E.,  242-86-8637. 
San  Miguel,  oiorge  G..  218-68-4762. 
Scantlin.  Mar#iall  H..  443-40-9608. 
Shaw.  Carol  L,  631-60-6579. 
Spires.  Tlmoti  y  D.,  450-86-3202. 
Stone.  Stephei  i  D..  512-48-1772. 
Tidwell,  Mich)  el  A.,  516-66-2082. 


Vanderhoof,  Linda 
Vandewalker,  Marl : 
Whittemore.  Ronald 
Williams.  Timothj 
Yasalonis.  John  W 


To  be  sec6nd 
Horna.  Frank  A..  2  1 
Rosenberger,  John 
In 


THE 


The  foUowlng-naifaed 
cars  Training  Corps 
manent  ensigns  in 
the  Navy,  subject  to 
for  as  provided  by  la^f 
Keith  E.  Burtner 
James  E.  Dixon 


(Naval  Reserve  Offi- 

candldates)   to  be  per- 

1  he  line  or  staff  corps  of 

the  qualifications  there - 


The  following 
Officer)   to  be 
tenant   in   the 
Navy,  subject  to 
as  provided  by  law : 

LCDR  Thomas  A 


William  R.  Drake 

Keith  A.  Townsend 

nailed   (U.S.  Navy  Reserve 

appointed  a  permanent  lieu- 

Meclcal   Corps   in   the    U.S. 

th^  qualifications  therefor 


i  t.  John,  MC,  USNR. 


The     following-n4med 
warrant  officers  to  be 
chief  warrant  officer  i, 
Ject  to  the  qualifications 
vlded  by  law : 

Elmo  L.  Bumgarn^r 

Kerry  D.  Steele. 


The  following-nained 
officer)    to  be  appo^ted 
tenant  commander 
the  U.S.  Navy,  subjkct 
therefor  as  provided  by 

LCDR  Thomas  A.  ^t.  John.  MC.  USNR 


(U.S.  Navy  Reserve 

a  temporary  lieu- 

In  the  Medical  Corps  in 

to  the  qualifications 

law: 


The  following-nained 
didates  to  be  appo  nted 
warrant  officer,  W-! 
Ject  to  the  qualificaltions 
by  law: 

Dale  C.  Jung. 

The  following-naitied 
rant   officer   to  be 
(Junior  grade)  in 
duty,  for  temporary 
tlon  indicated,  subject 
therefor  as  provide< 

Elmo  L.  Bumgarnt  t 

The  following-nained 
be  appointed  temporary 
Medical  Corps  in  the 
subject  to  the  qualifications 
vided  by  law: 


'Donald  J.  Marais  i. 
•Milton  J.  Hirshb  !rg. 


title 
bject 


The  following 
cers,  W-2  of  the  U.S 
motion  to  the  grade 
W-2.  pursuant  to 
section,  5787c.  su 
for  as  provided  by 
Boudreau.  Denis  R. 
Cain.  Robert.  Jr. 
Chrisohon. 

Christopher  M. 
Corder.  Fred.  Jr.,  II 
Decker,  Raymond  E 
Fertlg,  Norman  R. 
Flnley,  Terry  R. 
Porrey,  Roderick  A. 
Garman,  Steve  M. 
Geres.  Hans  F. 
Hall.  David  D. 
Hart.  Joseph  M. 
Hogg,  Edward  E. 
Hill.  JefTry  D. 


•Appointment 
Ing  the  recess  of  the 
on  30  May  1978-2 


July  2U,  1978 


M.,  643-62-5612. 
L.,  520-84-0711. 

P.,  248-78-7786. 
P.,  468-62-5380. 
,  173-38-5445. 


lieutenant 
1-36-1566. 
D.,  482-66-3463. 

Navy 


temporary     chief 
appointed  permanent 
In  the  U.S.  Navy,  sub- 
therefor  as  pro- 


Navy  enlisted  can- 
a  temporary  chief 
in  the  U.S.  Navy,  sub- 
therefor  as  provided 


tlie 


temporary  chief  war- 
appointed    a   lieutenant 
U.S.  Navy,  for  limited 
service,  in  the  classifica- 
to  the  qualifications 
by  law: 
Electronics-surface . 
(e-:-USN  officers)  to 
commanders  in  the 
Reserve  of  the  U.S.  Navy, 
therefor  as  pro- 


IN  I  HE  Navy 


na  med 


chief  warrant  offl- 
Navy  for  temporary  pro- 
of chief  warrant  officer, 
10,  United  States  Code, 
to  qualification  there- 
law: 

Johnson,  Herbert  A. 
Johnson.  Clarence  D. 
Jones,  Gerald  F. 
Kohler,  William  G. 
Lockwood.  Michael  J. 
Loe.  Michael  M. 
Lussler,  William  A. 
Schultz.  Frederic 
Slaton.  Malcolm  W. 
Spangler.  Michael  J. 
Stalnaker,  Charles  A. 
Treloar.  Alan  F. 
Tognazzini.  James  T. 
Vance.  Jerry  W. 


sent 


out  Ad  Interim  (dur- 
Senate) .  Senate  recessed 
J*ne  1978. 


July  2U,  1978 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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AMENDMENT  TO  COMMODITY  EX- 
CHANGE ACT  EXTENSION 


HON.  LES  AaCOIN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  AvCOIN.  Mr.  Speaker,  I  shall  be 
offering  an  amendment  to  the  Com- 
modity Exchange  Act  Extension  (H.R. 
10285)  that  would  tighten  un  the  pro- 
cedures under  which  the  Commodity 
Futures  Trading  Commission  oversees 
rule  changes  proposed  by  the  numerous 
contract  markets  in  this  country. 

Among  the  many  responsibilities  as- 
signed to  the  Commission  under  the  Com- 
modity Exchange  Act.  section  5(a)  places 
an  oversight  responsibility  on  the  Com- 
mission to  review  and  sanction  all 
changes  that  are  proposed  in  the  rules 
that  govern  the  operation  of  contract 
markets.  The  Commission  currently  re- 
ceives approximately  300  notifications 
of  rule  changes  per  year,  about  200  of 
which  are  actually  presented  to  the 
commissioners  for  approval. 

The  Commodity  Exchange  Act  and  the 
regulations  which  accompany  it  are 
vague,  to  say  the  least,  on  the  adminis- 
trative procedures  which  the  contract 
markets  and  the  Commission  are  re- 
quired to  abide  by.  There  is  currently  no 
requirement  for  the  posting  of  public 
notice  of  a  proposed  rule  change.  There 
is  no  right  provided  for  in  the  act  or  the 
regulations  for  an  aggrieved  party  to 
petition  for  a  public  hearing  before  the 
commissioners. 

Although  a  contract  market  is  cur- 
rently required  to  state  the  purpose  of 
a  proposed  rule  change  in  its  submission 
for  approval  to  the  Commission,  there 
is  no  requirement  that  the  imderlying 
reasoning  or  possible  impacts  of  the 
change  be  included  in  the  submission. 

The  purpose  of  my  amendment  is  to 
extend  to  the  Commodity  Futures  Trad- 
ing Commission  similar  administrative 
procedures  that  apply  to  other  Govern- 
ment agencies  under  the  Administrative 
Procedures  Act.  Simply  put,  I  believe 
that  a  public  agency  such  as  the  CPTC 
charged  with  oversight  functions  in  the 
public  interest  should  operate  openly  and 
guarantee  the  right  of  the  public  to  ob- 
serve and  take  part  if  they  so  desire  in 
the  decisiomnaking  process. 

My  amendment  calls  for  the  sub- 
mission by  the  contract  markets  of  an 
economic  and  statistical  analysis  that 
would  accompany  any  application  to  the 
Commission  for  approval  of  a  rule 
change.  Ironically,  this  provision  would 
actually  reduce  the  administrative  work- 
load of  the  Commission.  By  shifting  the 
burden  of  proofing  the  proposed  rule 
change  on  to  the  promulgator  of  the 
rule — that  is,  the  contract  markets — this 
would  serve  to  reduce  the  amount  of  in- 


vestigative research  that  the  Commission 
is  currently  required  to  tindertake. 

Other  parts  of  my  amendment  in- 
corporate similar  language  to  that  in- 
cluded in  the  Administrative  Procedures 
Act.  On  receipt  of  a  proposed  rule 
change,  the  Commission  would  be  re- 
quired to  publish  notice  of  the  change 
in  the  Federal  Register  and  allow 
a  period  of  60  days  for  public  com- 
ment and  participation  in  the  approval 
process.  In  addition,  my  amendment 
would  guarantee  the  right  of  a  public 
hearing  before  the  commissioners  to  an 
aggrieved  party.  All  decisions  of  the 
Commission  would  be  required  to  be 
reached  at  a  public  hearing  within 
90  days  of  receipt  of  the  proposed  rule 
change. 

In  urging  you  to  support  my  amend- 
ment, I  want  you  to  know  that  I  would 
be  the  last  person  to  propose  unneces- 
sary burdensome  regulations  on  yet  an- 
other agency.  In  this  case,  however,  I 
think  the  administrative  procedures  that 
I  am  suggesting  are  fully  justified  both 
to  protect  the  rights  of  the  public  in  deci- 
sionmaking and  protecting  the  Com- 
mission itself  from  possible  charges  of 
unfair  or  secretive  practices.  If  the  con- 
tract markets  or  the  Commission  have 
nothing  to  hide,  there  can  be  no  strong 
objection  to  this  amendment  which  seeks 
only  to  insure  that  decisions  are  reached 
openly  and  above  board. 

I  urge  your  support  for  this  amend- 
ment.* 


HOUSE  SOLAR  PROJECT 


HON.  J.  J.  PICKLE 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  24.  197S 

•  Mr.  PICKLE.  Mr.  Speaker,  I  commend 
my  able  colleagues  Chairman  "Bzzz" 
Johnson,  Subcommittee  Chairman  Nor- 
man MiNETA,  and  the  Honorable  Bill 
Walsh  for  moving  ahead  in  the  intro- 
duction today  of  legislation  to  author- 
ize the  installation  of  solar  collectors  on 
certain  House  Office  Buildings. 

At  the  beginning  of  this  Congress  I  in- 
troducef*  legislation  for  a  feasibility  study 
to  determine  if  solar  collectors  could  be 
used  in  a  beneficial  and  cost  effective 
manner  on  any  of  the  House  Office  Build- 
ings. This  measure  passed  the  House  by 
a  vote  of  368  to  29  on  May  17,  1977.  On 
April  28  of  this  year  the  Architect  of  the 
Capitol  transmitted  to  the  Speaker  of 
the  House  the  completed  study. 

This  study  indicated  that  over  50  per- 
cent of  the  domestic  water  heating,  13 
percent  of  the  building  heating,  and  34 
percent  of  the  air-conditioning  needs  of 
House  Office  Building  Aimex  No.  2  could 
be  supplied  with  solar  energy;  and  that 
over  48  percent  of  the  domestic  water 
heating,  33  percent  of  the  winter  pre- 
heating and  79  percent  of  the  summer  re- 


heating needs  of  the  Raybum  House  Of- 
fice Building  could  be  supplied  throagh 
the  use  of  solar  collectors.  Translated 
into  a  long-range  overview,  the  study  in- 
dicates the  solar  collectors  would  repay 
their  Installation  costs  and  begin  to  reap 
concrete  savings  within  a  reasonable 
time.  The  collectors  would  save  over  $4  J 
million  in  utility  costs  for  these  two 
structures  within  the  first  20  years  even 
assuming  only  moderate  increases  in 
current  fuels  costs.  Since  the  buildings 
have  a  life  expectancy  of  far  more  than 
20  years,  this  is  a  useful  and  cost-ef- 
fective step. 

The  collectors  on  the  Raybum  Build- 
ing will  not  be  visible  from  the  ground  so 
that  the  architectural  integrity  of  the 
Capitol  complex  will  not  be  disturbed. 

A  study  was  made  of  the  Longworth 
and  Cannon  House  Office  Buildings  as 
well,  but  these  buildings  do  not  have 
enough  proper  roof  space  with  sufficient 
structural  strength  to  make  the  use  of 
solar  collectors  'economically  viable  given 
the  current  State  of  solar  technology. 

Accordingly,  the  legislation  being  in- 
troduced today  contains  no  authoriza- 
tions concerning  these  two  structures. 

This  legislation,  therefore,  does  not 
expect  too  much,  and  it  does  not  expect 
too  little.  It  is  carefully  thought  out,  and 
it  is  prudent  and  cost  effective. 

I  think  it  is  a  healthy  step  for  the  Con- 
gress to  take.  While  the  experts  argue 
over  when,  where,  how.  and  at  what  cost 
we  will  face  a  fossil  fuel  energy  shortage, 
all  are  agreed  that  between  now  and  the 
early  years  of  the  next  century  we  need 
to  be  developing  alternative  energy 
sources. 

The  Congress  has  taken  the  lead  more 
than  once  in  providing  funding  for  a  na- 
tional effort  to  improve  our  alternative 
energy  possibilities.  But,  as  the  Good 
Book  says  in  James  1:22,  "Be  ye  doers 
of  the  word  and  not  hearers  only;"  and 
that  is  what  we  can  do  here.  If  every 
Congressman  can  go  home  and  say,  "We 
use  solar  energy  in  our  office  buildings 
in  Washington,"  it  will  speak  louder  than 
a  thousand  grant  and  loan  programs — 
and  at  a  very  small  cost  which  will  be 
repaid  to  the  taxpayer  in  a  short  time. 

So  I  am  very  pleased  that  the  distin- 
guished chairman  of  the  Public  Woiics 
Committee  and  other  members  of  that 
committee  are  moving  forward  on  this 
matter.  I  thank  them  for  their  assist- 
ance, their  encouragement,  and  their 
support.* 

PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OF   nXINOIS 
IN  THE  HOUSE  OP  REPRB8ENTATIVB8 

f     Monday.  July  24.  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  a  previous  commitment 
in  my  district,  I  was  forced  to  be  absent 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Lc, 
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during  the  consideration  of  several  im- 
portant issues  during  part  of  Wednes- 
day, July  19.  In  order  that  my  positions 
on  these  issues  will  be  a  part  of  the  public 
record,  I  insert  the  following  voting  rec- 
ord for  the  four  recorded  votes  that  I 
missed  in  today's  Record  : 

Rollcall  No.  566:  On  final  passage  of 
H.R.  1609,  Coal  Pipeline  Act  of  1978, 
"nay." 

Rollcall  No.  557:  On  ordering  the  pre- 
vious question  to  House  Resolution  1172, 
providing  for  consideration  of  H.R. 
11983,  Federal  Election  Commission  au- 
thorization, fiscal  year  1979.  paired  for. 

Rollcall  No.  568:  On  final  passage  of 
H.R.  11983.  "yea." 

Rollcall  No.  569 :  On  agreeing  to  House 
Resolution  1277,  providing  for  considera- 
tion of  H.R.  13385,  temporary  increase  in 
the  public  debt  limit,  "nay."  • 


EXTENSI  DNS  OF  REMARKS 


CHASING  SUBATOMIC  PARTICLES 
AND  FERMILAB 


HON.  TOM  CORCORAN 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  during  my  nearly  18  months  in 
Congress.  I  have  become  acquainted  with 
several  national  scientific  achievements. 
One  such  area  of  expertise  is  the  high 
energy  physics  field.  In  my  district  in  Ba- 
tavia,  HI.,  there  exists  one  of  the  most 
prestigious  facilities  in  the  country 
where  these  types  of  experiments  and  re- 
search are  carried  out  each  day — Fermi 
National  Accelerator  Laboratory  ( Fermi - 
lab). 

It  is  with  a  deep  sense  of  reluctance 
that  I  announce  the  resignation  last 
week  of  Dr.  Robert  Wilson,  the  founder 
of  the  lab  and  its  "father"  since  its  incep- 
tion in  1967.  Dr.  Wilson  resigned  because 
of  the  problems  the  facility  was  having 
with  Federal  funds,  at  least  primarily. 
But  he  was  also  concerned  with  the  keen 
competition  from  Europe  in  the  high 
energy  physics  field. 

Fortunately,  the  House  of  Representa- 
tives has  increased  the  appropriations 
for  Fermilab  by  $13  million  over  that  of 
the  Department  of  Energy  budget  for 
next  year ;  and  I  thank  my  colleagues  for 
their  assistance  in  this  respect.  The  Sen- 
ate hopefully  will  also  increase  appro- 
priations for  this  laboratory.  This  cer- 
tainly will  help  the  facility,  but  the  in- 
creased competition  from  Europe  will 
necessitate  an  awareness  on  our  part 
that  this  country  must  continue  to  forge 
ahead  in  this  field  or  be  left  behind.  At 
this  time,  I  am  including  an  article  from 
the  Tuesday.  April  11.  1978  Christian 
Science  Monitor  which  details  some  of 
the  problems  which  are  of  concern  to 
American  scientists.  I  would  ask  that 
this  article  by  Robert  C.  Cowen  be  in- 
cluded in  the  Record  : 

(From  the  Christian  Science  Monitor. 

Apr.  11,  1978) 

Chasing  Subatomic  Particles 

(By  Robert  C.  Cowen) 

As  physicist  Robert  R.  Wilson  puts  It.  In 
the  pursuit  of  subatomic  particles,  "some- 
thing Interesting  U  up." 
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bound  together  by  a  new  kind  of  force  so 
that  they  only  exist  In  combinations  that 
appear,  to  the  outside  world,  to  be  some  sort 
of  hadron — say  a  proton  or  neutron. 

The  known  basic  forces — such  as  electro- 
magnetism  or  the  strong  nuclear  binding 
force — are  strongest  when  particles  are  close 
together,  weakest  when  particles  are  far 
apart.  But  the  force  with  which  quarks  in- 
teract, if  it  exists,  would  be  weakest  when 
particles  are  closest  and  grow  stronger  as  two 
quarks  tried  to  separate.  Dr.  JaSe  calls  this 
notion  of  quark  confinement  a  young,  radi- 
cal idea  for  which  "we  have  no  fundamental 
explanation." 

NO    PRECISE   CALCVLA'nONS 

"Nothing  like  the  permanent  confinement 
of  quarks  has  been  encountered  before  in  the 
study  of  the  structure  of  matter."  he  explains 
in  reviewing  the  situation  in  the  journal  Na- 
ture. Dr.  Jaffe  elucidates:  "Subnuclear 
physics  is  in  a  rather  peculiar  state  at  pres- 
ent. There  is  wide  agreement  as  to  a  prospec- 
tive theory  of  hadrons.  .  .  .  Yet  there  are  no 
precise,  unequivocal,  and  successful  calcula- 
tions of  anything  to  bolster  our  faith.  .  .  ." 

"Nevertheless."  he  adds,  "the  theory  which 
has  emerged  is  very  precisely  formulated.  .  .  . 
It  offers  the  hope  of  explaining  hadron  prop- 
erties in  precise  detail  although  at  present 
only  approximate  calculations  are  possible" 

Physicists  place  even  more  hope  In  the 
next  generation  of  accelerators,  which  will 
bang  patricles  together  with  energies  far 
higher  than  any  available  in  the  laboratory 
so  far.  Then  data  may  emerge  that  will  give 
theorists  the  Insight  they  need,  or  which 
may  prove  decisively  the  value  or  folly  of 
such  things  as  the  quark  confinement  force. 

"It's  hard  for  me  to  think  of  anything 
much  more  exciting  than  observing  an  iso- 
lated (quark).  .  .  ."  says  Dr.  Wilson,  adding, 
"and  if  all  that  energy  doesn't  produce  a 
quark,  then  at  some  stage  we  must  admit 
that  we  have  experimentally  demonstrated 
a  new  force,  and  that's  as  interesting  as  a 
new  particle— or  more  so!" 

Physicists  also  hope  that  higher  energy 
interactions  will  shed  new  light  on  the  lep- 
tons. Recent  data  suggest  there  may  be  a 
fifth  lepton.  perhaps  even  a  sixth  (plus  their 
antipartlcles),  in  addition  to  the  four  al- 
ready known. 

There  are  Nobel  prizes  to  be  won  elucidat- 
ing such  thtogs.  to  say  nothing  of  a  host  of 
lesser  discoveries.  It  adds  to  the  sense  of 
frustration  of  many  American  high -energy 
physicists  to  think  that  such  rewards  would 
be  well  within  their  grasp  if  only  they  had 
the  money  to  move  ahead  at  a  pace  of  which 
they  are  capable. 

For  example.  Drs.  WUson  and  White  are 
concerned  both  with  funds  to  run  experi- 
ments and  with  the  timetable  for  building 
new  accelerators.  Fermilab  now  has  the  most 
powerful  machine,  an  accelerator  that  can 
boost  protons  to  energies  of  600  billion  elec- 
tron volts — or  500  OEV.  In  physicists'  short- 
hand. That's  the  amount  of  energy  an  elec- 
tron would  gain  If  accelerated  by  the  force 
associated  with  500  billion  volts.  On  the 
subatomic  scale.  It's  a  lot  of  energy.  But  to 
put  It  in  perspective.  It's  only  about  a  bll- 
Uonth  of  the  energy  a  100-watt  light  bulb 
uses  in  one  second. 

CERN  IN  COMPETITION 

CERN.  the  European  Center  for  Nuclear 
Research  which  12  countries  maintain  in 
Geneva.  Is  a  close  competitor  to  FermUab 
with  a  400  GEV  accelerator.  It  also  has  a 
facility  In  which  beams  of  protons,  each 
With  28  GEV  of  energy,  circulate  in  opposite 
directions  to  meet  In  head-on  collisions. 

This  Is  the  route  to  the  highest  useful 
energies.  A  moving  proton  (or  other  par- 
ticle) hitting  a  stationary  target  Is  :ike  a 
moving  car  hitting  a  stationary  vehicle  from 
behind.  Much  of  the  energy  of  the  Incoming 


EXTENSIONS  OF  REMARKS 

missile  goes  into  setting  the  target  in  mo- 
tion. Thus  for  a  600  OEV  proton  hitting  a 
fixed  target,  only  about  31  OEV  of  energy 
is  available  for  creating  new  particles.  But 
when  two  600  GEV  protons  meet  bead  on, 
all  of  their  combined  energy  is  available  to 
cause  events  of  mterest  to  experimenters.  It 
would  take  an  accelerator  1,000  times  more 
powerful — 600.000  GEV — to  equal  that  per- 
formance by  shooting  at  a  fixed  target. 

Several  such  colliding  beam  faculties  for 
protons  or  electrons  are  built  or  planned  In 
Europe,  besides  that  already  operatlnK  at 
CERN.  ^ 

In  the  United  States,  a  4  OEV  electron 
facility  at  the  Stanford  Linear  Accelerator 
Center  (SLAC)  In  Calif omta  wUI  be  Joined 
by  a  24  GEV  electron-positron  unit.  And  at 
Upton,  Long  Island,  Brookhaven  National 
Laboratory  Is  to  buUd  a  facility  called  Isa- 
belle,  m  which  protons  can  colUde  at  beam 
energies  ranging  from  30  GEV  to  400  OEV. 

While  this  may  seem  like  healthy  progress 
to  Dr.  Drell  and  the  HEPAP.  it  hurts  Perml- 
lab officials.  Under  Dr.  Wilson's  leadership 
Fermilab  has  developed  a  project  to  upgrade 
Its  accelerator  to  1.000  OEV  while  cutting  $5 
million  or  more  a  year  from  iu  electricity 
bill  by  using  more  efficient  magnets.  This 
upgrading  provides  eventually  for  colliding 
beam  experiments  of  up  to  2.000  GEV  total 
energy.  Furthermore.  FemUlab  U  poised  to 
begin  construction.  Dr.  Wilson  says  he  could 
finish  the  first  phase — upgrading  the  accel- 
erator—within a  year  if  only  there  were  an- 
other $10  million  for  this  purpose  In  the 
1979  fiscal  year  budget. 

But  HEPAP  advised  giving  first  priority  to 
Isabelle  at  Brookhaven  and  stretching 
Fermilab  Improvements  over  a  several-year 
tlmescale.  This  will  slow  research  down.  Dr. 
Drell  admits.  Isabelle  won't  be  ready  until 
about  1986.  But.  when  It  U  ready,  it  will  ulti- 
mately allow  a  richer  spectrum  of  research 
to  be  done  than  will  the  Fermilab  plan.  Dr. 
Drell  explains.  Hence  the  priority  given  Isa- 
belle. 

The  Carter  budget  follows  the  HEPAP  rec- 
ommendation, subject  to  congressional  ap- 
proval. Fermilab  supporters  are  lobbying 
Congress  for  more  money.  But  at  this  writ- 
ing It  was  hard  to  assess  their  likelihood  of 
success. 

EXPERIMENTS   CANCELED 

Dr.  White,  who  does  not  share  HEPAP's 
view,  says  the  panel  paid  Insufficient  atten- 
tion to  CERN-Permilab  competition.  Even 
part  from  the  accelerator  improvement  proj- 
ect that  a  number  of  Important  experiments 
have  had  to  be  canceled  at  the  laboratory, 
which,  he  says.  Is  only  operating  at  a  frac- 
tion of  Its  potential.  Since  Fermilab  was 
built  as  the  main  national  accelerator  facil- 
ity. Dr.  White  considers  this  chronic  malnu- 
trition a  self-defeating  policy. 

Putting  parochial  concerns  aside.  Dr. 
White  goes  on  to  point  out  that  the  present 
budget  level  for  American  high -energy 
physics  as  a  whole  won't  support  new  ma- 
chines such  as  Isabelle  plus  those  at  Fermi- 
lab and  SLAC  and  others  when  these  all  are 
upgraded  and  operating.  Yet  he  senses  a 
desire  in  Washington  for  "level  budgets"  In 
this  field  for  a  number  of  years. 

Here  Drs.  Drell  and  White  can  agree.  Dr. 
Drell  says  he  too  would  be  concerned  If  pres- 
ent budget  levels  were  to  be  adhered  to  In 
the  long  run.  In  that  case,  American  physics 
might  indeed  be  unable  to  compete  with  that 
of  Europe  and  be  in  danger  of  withering. 

In  the  long  run.  observes  Dr.  White,  it 
comes  down  to  a  question  of  why  society 
should  support  high-energy  physics  anyway. 
"Why  support  telescopes  or  anything  else?  " 
he  asks  rhetorically.  "High-energy  physics 
Is  the  cutting  edge  of  fundamental  knowl- 
edge. When  you  have  the  best  people  In  the 
business,  you  should  support  them."  he  adds. 
"I  don't  think  high-energy  pyhyslcs  in  this 
country  is  supported  at  that  level."# 
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HON.  HAROLD  T.  JOHNSON 

OF  CAUrORHia 

IN  THE  HOUSE  OP  REPRESENTATIVE 
Monday,  July  24,  1978 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  H.R.  8729  was  reported  by  the 
House  Committee  on  Public  Works  and 
Transportation  on  December  13,  1977, 
and  will  be  considered  in  the  House  in 
the  near  future.  A  discussion  of  the  pur- 
F>oses  of  this  important  legislation  is. 
therefore,  in  order. 

I  am  inserting  for  the  Record  the  re- 
marks which  I  and  my  distinguished  col- 
leagues. Congressman  William  Haksha, 
ranking  minority  member  of  the  Public 
Works  and  Transportation  Committee, 
Congressman  Glenn  Anoersoh.  chair- 
man of  the  Subcommittee  on  Aviation, 
and  Congressman  Normah  Mineta. 
chairman  of  the  Public  Buildings  and 
Grounds  Subcommittee  and  a  member 
of  the  Aviation  Subcommittee,  made  this 
past  week  in  appearing  before  the  House 
Rules  Committee: 
Testimont  or  Chairman  Harold  T.  "Bizz" 

Johnson  Before  the  Rttles  CoMMnni, 

July   18.   1978 

Chairman  Delaney,  I  want  to  express  my 
appreciation  for  your  prompt  scheduimg  of 
bearings  today  and  tomorrow  on  two  bills 
of  great  Importance:  aircraft  noise  and  reg- 
ulatory reform  of  the  alrime  industry.  My 
committee  colleagues  and  I  here  at  the  table 
thank  you  for  allowing  us  to  appear  today 
and  tomorrow  to  testify  in  favor  of  these 
two  measures. 

I  would  like  to  proceed  with  a  brief  sum- 
mary of  the  noise  bill  reported  by  the  pub- 
lic works  and  transportation  committee. 
H.R.  8729.  and  give  you  my  views  on  the 
present  need  of  this  legisUtlon.  I  will  also 
discuss  the  nature  of  the  rule  we  are  seek- 
ing. I  shall  leave  for  my  good  friend,  avia- 
tion subcommittee  chairman  Glenn  Ander- 
son, who  has  worked  tirelessly  on  the  noise 
problem  this  entire  Congress,  to  give  you  a 
more  detailed  explanation  of  the  bill's  major 
provisions. 

Before  I  begin  I  might  indicate  to  you  the 
extent  to  which  the  aviation  subcommittee 
studied  past,  present  and  proposed  federal 
policy  on  the  abatement  of  aircraft  noise. 
Over  the  past  two  years  that  subcommittee 
held  27  days  of  hearings  in  Washington  and 
In  the  field  on  current  and  proposed  aircraft 
noise  policy.  Some  2,000-plus  pages  of 
printed  transcript  were  amassed  during  the 
hearing  process.  Truly  this  represents  the 
most  exhaustive  look  ever  undertaken  into 
the  noise  problem.  The  results  of  the  effort 
are  before  you  today. 

In  summary  the  bill  H.R.  8729,  as  reported, 
does   the  following: 

"Title  I  establishes  a  new  voluntary  pro- 
gram to  assist  airports  and  surrounding 
Jurisdictions  to  develop  and  carry  out  pro- 
grams to  reduce  existing  land  use  Incom- 
patible with  airport  operations. 

"Title  II  makes  a  much  needed  Increased  in 
authorized  funding  levels  for  the  airport  de- 
velopment program  and  extends  for  two  more 
years  the  90  percent  Federal  share  for  grants 
to  our  smaller,  non-self  sustaining  airports. 

"Title  III  finances  a  program,  through  a 
series  of  charges  assessed  airime  passengers 
and  shippers  to  assist  air  carriers  to  comply 
with  federally  mandated  noise  standards 
which  In  effect  make  obsolete  nearly  three- 
fourths  of  the  currently  active  Jot  fleet  by 
January  1.  1986. 
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"Title  IV,  requested  by  the  Committee  on 
Science  and  Technology,  would  provide  for 
an  annual  authorization  process  for  that 
portion  of  the  Federal  Aviation  Admlnlstra- 
tloii's  budget  dealing  with  research  develop- 
ment and  demonstration." 

Aircraft  noise  has  been  and  continues  to  be 
a  national  problem.  While  the  greatest  Im- 
pact can  be  found  around  our  busiest  air- 
ports, careless  local  decisions  on  land  devel- 
opment and  lack  of  effective  Federal  policies 
on  aircraft  noise  threaten  currently  and  rela- 
tively less-Impacted  airport  environs.  Air- 
craft noise  poses  a  real  threat  to  the  con- 
tinued growth  effectiveness  and  vitality  of 
our  fine  air  transportation  system.  In  too 
many  instances  fragmented  local  action 
threatens  to  disrupt  the  system  and  all  too 
often  needed  airport  development  for  safety 
and  capacity  expansion  has  been  bogged 
down  In  costly  delays  because  of  aircraft 
noise.  The  several  millions  of  Americans  dally 
bombarded  with  excessive  aircraft  noise  de- 
mand and  deserve  relief.  y 

The  legislation  you  have  under  considera- 
tion is  comprehensive.  It  not  only  tackles 
noise  at  the  source  effectively,  but  for  the 
first  time  provides  a  mechanism  whereby 
airports  and  surrounding  communities  can 
receive  substantial  Federal  assistance  in 
planning  and  carrying  out  programs  to  abate 
the  noise  problem. 

And,  although  the  environmental  advan- 
tages of  the  bill  are  paramount  and  obvious, 
many  other  benefits  will  be  derived  from 
passage  of  the  bill.  The  bill  provides  sub- 
stantial energy  savings  because  the  new 
technology  aircraft  to  be  generated  by  this 
bill  will  be  up  to  30  percent  more  fuel  effi- 
cient than  today's  aircraft.  This  legislation 
will  provide  thousands  of  Jobs  In  the  aero- 
space and  related  Industries  as  well  as  thou- 
sands of  construction  Jobs  connected  with 
airport  development.  The  bill  will  help  re- 
duce current  balance  of  payments  deficits 
by  spurring  our  aerospace  industry,  which 
has  not  developed  a  new  transport  aircraft 
In  a  decade,  to  compete  more  favorably  with 
formidable  foreign  competition. 

In  my  letter  to  you  of  July  3.  I  noted  our 
request  for  an  open  rule  on  titles  I,  II  and 
IV  of  H.R.  8729  and  one  hour  of  debate. 
That  is  our  wish. 

It  is  my  understanding  that  the  bill  re- 
ported by  the  Ways  and  Means  Committee, 
H.R.  11986,  will  be  offered  as  an  amendment 
in  the  nature  of  a  substitute  to  title  III  of 
H.R.  8729.  If  such  Is  the  case,  I  would  point 
out  that  sections  305  and  306  of  H.R.  8729 
are  not  contained  in  H.R.  U986.  I  would  re- 
quest, therefore,  that  provision  be  made  in 
the  rule  for  it  to  be  in  order  for  sections 
305  and  306  to  be  offered  on  the  floor  as  a 
separate  title. 

To  conclude,  Mr.  Chairman,  this  is  very 
important  legislation  and  it  is  essential  that 
a  comprehensive  noise  bill  be  passed  by  this 
Congress.  We  are  submitting  this  legislation 
only  after  a  very  thorough  hearing  and  de- 
liberation process.  Again,  I  appreciate  your 
spirit  of  cooperation  In  holding  these  hear- 
ings and  I  look  forward  to  working  with  you 
and  your  colleagues  as  the  bill  moves 
through  your  committee  and  onto  the  floor 

Rules  CoMMm-EE  Statement:  Hok.  William 
H.  Harsha — H.R.  8729.  the  AntPORT  and 
AncRArr  Noise  Reduction  Act  and  H.R. 
11986.  THE  Noise  AncKArr  Revenue  and 
Credit  Act  or  1978 

Mr.  Chairman,  I  am  very  pleased  to  Join 
Chairman  Johnson  here  today  in  requesting 
a  rule  on  H.R.  8729,  the  Airport  and  Aircraft 
Noise  Reduction  Act.  He  has  ably  expressed 
the  views  of  the  Committee  on  Public  Works 
and  Transporution  regarding  this  legisla- 
tion— and  may  I  say  that  I  concur  fully  with 
his  remarks. 

As  Chairman  Johnson  has  stated,  we  ap- 
proach the  aircraft  noise  problem  along  two 
tracks.  First,  in  title  I,  we  seek  to  encourage 
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voluntary  action  by  airport  operators  and 
local  communities  to  control  noncompatlble 
land  uses  in  areks  surrounding  airports — In- 
cluding authorlf ation  of  grrants  from  the  air- 
port and  airway'  trust  fund  to  assist  with  the 
implementation!  of  local  noise  control  pro- 
grams. Second,  In  title  in,  we  seek  to  assist 
air  carriers  in  qieeting  the  costs  of  comply- 
ing with  Fedei^lly  mandated  noise  stand- 
ards— a  burden]  which  air  carriers  had  no 
reason  to  anticipate  when  they  purchased 
their  aircraft.    ' 

Mr.  Chairmai^.  H.R.  8729  was  reported  by 
our  committee  ^ith  the  bipartisan  support 
of  an  overwhelfning  majority  of  our  mem- 
bers. I  would  st4te  that  most  of  the  concerns 
expressed  by  our  minority  members  with  re- 
spect to  major  provisions  of  earlier  versions 
of  this  legislation  were  resolved  to  our  satis- 
faction during  I  the  aviation  subcommittee 
and  full  committee  markups.  Most  notable 
in  this  regard  was  the  fact  that  we  sought 
successfully  to|  eliminate  the  mandatory 
land-use  provisions  which  appeared  Initially 
in  title  I.  Partlf  Ipation  by  airport  operators 
and  local  communities  m  the  title  I  program 
to  reduce  noncempatible  land  uses  in  areas 
surrounding  alroorts  now  is  entirely  volun- 
tary— as  it  shoifd  be. 

The  CommltKe  on  Ways  and  Means  has 
revised  certain  jsections  of  our  title  III  by 
placing  the  financing  mechanism  In  a  tax 
context  rather  inan  a  surcharge.  However,  we 
do  wish  to  retalh  our  section  305  foreign  air- 
craft compllanee  provision,  as  well  as  our 
section  306  compliance  waiver  authority  pro- 
vision— both  ofj  which  were  not  included  in 
H.R.  1 1986,  th«  ways  and  means  version  of 
our  title  III.  TKe  issues  dealt  with  in  those 
sections  more  i-operly  lie  within  the  Juris- 
diction of  the  House  Committee  on  Public 
Works  and  Transportation,  and  it  is  the  de- 
sire of  the  conanittee  that  these  provisions 
be  retained.  THerefore.  it  is  my  suggestion 
that  the  rule  granted  make  provision  that 
H.R.  1 1986  be  considered  as  a  substitute  only 
for  sections  3014304  of  H.R,  8729,  and  sections 
305  and  306  bt  allowed  to  remain  in  H.R. 
8729  subject  to]  an  open  rule. 

I  understand!  that  the  Ways  and  Means 
Committee  has  Requested  a  closed  rule  walv- 
fder  for  their  bill  precluding 
kt  may  be  offered  on  the  floor, 
of  that  legislation  provides 
that  no  trust  find  monies  mav  be  soent  un- 
less FAA  annually  consults  with  the  National 
kfety  Board  on  unsafe  air- 
operating  conditions, 
such  a  limitation  is  clearly 
within  the  Jurltdiction  of  the  Committee  on 
Public  Works  and  Transportation  and  we 
should  not  be  precluded  from  taking  steps 
to  eliminate  th  s  proviso  from  the  Ways  and 
Means  bill.  The  Public  Works  Committee  has 
not  had  an  opp  irtunlty  to  examine  this  pro- 
posed Umltatla  i  and  we  should  have  that 
opportunity. 

Mr.  Chairma:  i.  I  can  and  do  express  my 
belief  that  H,  9..  8729  Is  good  legislation 
which  is  carefv  lly  tailored  to  remedy  a  seri- 
ous national  pr  >blem.  It  is  worthy  of  prompt 
and  favorable  I  >oor  consideration — and  I  re- 
quest your  con  mittee  to  issue  an  open  rule 
for  all  aspects  i  if  H.R.  8729  with  one  hour  of 
general  debate  making  the  Ways  and  Means 
bill  in  order  as  a  substitute  amendment  for 
sections  301-3(4  of  our  bill.  Out  of  mon- 
etary deferenc«  to  my  friends  on  that  com- 
mittee, I  wouU  support  a  closed  rule  which 
I  understand  t^iey  have  requested.  However, 
since  the  Way^  and  Means  legislation  con- 
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tains  language 


relating  to  safety  in  section 


305  which  is  cl  sarly  the  Jurisdiction  of  Pub- 
lic Works  and  Transportation,  I  urge  the 
committee  to  ;rant  a  rule  allowing  us  to 
make  a  point  of  order  against  section  305 
(d)  and  if  tha;  is  not  sustained  then  mak- 
ing an  amendn  ent  In  order  to  strike  section 
305(d)  from  tie  Ways  and  Means  version. 
Thank  you,  ifr.  Chairman. 
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want  to  associate  myself 
made  by  my  colleague, 
Johnson,    and    ranking 
minority  member,  6UI  Harsha.  A  great  deal 


given  to  them  for  their 
bringing  this  legislation 


of  credit  must  be 
fine  leadership  In 
along. 

I  would  like  to  expand  upon  their  re- 
marks. If  I  may,  aid  to  put  In  perspectlw 
the  scope  of  the  all  craft  noise  problem. 
Nearly  seven  mill:  on  Americans  and  nearly 
valuable  land  are  Im- 
pacted by  aircraft  noise  levels  deemed  nor- 
mally unacceptable  for  new  residential  con- 
struction loan  guarantees  by  the  Department 
of  Housing  and  Uifcan  Development. 

Last  year  the  Pr^ldent's  Council  on  Wage 
and  Price  Stability  estimated  that  aircraft 
noise  was  costing  property  owners  near  air- 
ports some  $3.25  billion  annually  in  de- 
creased property  Tiialue.  This  certainly  has 
an  erosive  effect  oil  local  tax  bases  around 
the  country.  1 

Our  nation's  alrpbrts  are  spending  millions 
of  dollars  to  acquire  noise  Impacted  land. 
According  to  a  Notember  1977  survey  of  its 
membership,  the  Airport  0|>erators  Coun- 
cil International  r^orts  that  some  $229  mil- 
lion has  been  spen^  on  land  acquisition  over 
the  last  seven  yeai$B  by  U.S.  airports.  In  ad- 
dition, airports  Currently  have  pending 
against  them  lawsuits  with  potential  liabil- 
ity which  can  be  measured  In  the  hundreds 
of  millions  of  dollars.  Citizen  opposition  to 
aircraft  noise  has  Relayed  and  in  many  cases 
prevented  needed  lalrport  development  and 
expansion  and  th^  installation  of  facilities 
to  improve  safety,  1  airport  capacity,  and  ef- 
ficient utilization  of  airspace. 

During  our  lengtny  hearing  process  on  this 
bin,  it  became  abundantly  clear  that  compre- 
hensive legislation!  is  required  to  deal  with 
the  noise  problem-j-and  it  is  needed  now. 

New  housing  devlelopments  and  other  land 
uses  incompatible  with  normal  airport 
operations  are  springing  up  near  our  airports 
as  we  meet  today.  jPurthermore.  the  clock  Is 
running  on  comjtllance  with  FAA  noise 
standards  under  which  nearly  three-fourths 
of  the  entire  air  ci  xrier  fieet  will  have  to  be 
replaced  or  modifi<  d  with  a  schedule  begin- 
ning in  1981  and  ending  January  1.  1985. 

The  Federal  effo-t  to  date  has  focused  on 
reduction  of  nola  at  the  source,  the  air- 
craft. Based  on  Ingislatlon  passed  in  1968 
and  1972  FAA  has  in  my  view,  gone  a  long 
way  toward  carrying  out  the  expressed  Con- 
gressional mandate  to  quiet  noise  at  the 
source.  However,  source  control,  we  are  find- 
ing, has  technologi  cal  limits,  and  no  amount 
of  quieting  existini ;  aircraft  will  totally  solve 
the  problem.  Al  hough  making  aircraft 
quieter  will  shrinli  the  areas  of  greatest  im- 
pact significantly,  whether  through  retro- 
fitting or  replacini ;  noisy  aircraft  or  a  com- 
bination of  both,  incentives  must  be  pro- 
vided to  airport  o  aerators  and  surrounding 
communities  to  get  on  with  the  long- 
neglected  need  tc  make  land  surrounding 
airports  more  compatible  with  airport 
operations.  To  ccntlnue  placing  sole  em- 
phasis on  source  loise  control,  to  continue 
talking  Just  aboulj  making  aircraft  qulet,er. 
without  making  significant  progress  on  the 
land  use  side  will  have  the  effect,  in  my 
opinion,  of  unwliely  raising  the  public's 
expectations  for  noise  relief.  Although  we 
must  continue  effc  rts  at  source  noise  control 
unabated,  let's  f  ao  s  it — normal  airport  opera- 
tions Involve  nolsi)  because  aircraft  do  and 
will  continue  to  i^ake  noise — we  must  start 
with  the  assumption  that  some  unaccept- 
able noise  will  continue  in  areas  Imme- 
diately adjacent  to  airports  and  work  from 
there. 

The  efforts  of  tt  e  House  Public  Works  and 
Transportation  and  Ways  and  Means  Com- 
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mlttees  have  resulted  In  the  preparation  of 
comprehensive  legUlatlon  which  will  ex- 
pedite the  introduction  of  quieter  aircraft 
Into  the  fleet  and  will  provide  Incentives  to 
airport  operators  and  the  communities  they 
serve  to  get  on  with  the  much  too  long 
delayed  need  to  make  the  land  surrounding 
our  airports  more  compatible  with  airport 
operations. 

Under  the  voluntary  provisions  of  Title  I, 
planning  grants  will  be  available  to  airports 
for  developing  noise  impact  maps  showing 
present  and  projected  cumulative  noise  Im- 
pacts in  areas  surrounding  the  airport  as  well 
as  present  and  projected  land  uses  within 
the  Impacted  areas. 

Another  part  of  the  planning  process  will 
be  the  development  of  noise  compatibility 
programs  which  will  consist  of  those  actions 
which  the  airport  proprietor  and  surround- 
ing communities  will  voluntarily  take,  for 
example,  zoning,  land  purchase,  sound  proof- 
ing, and  airport  operations,  to  lessen  the 
adverse  effects  of  aircraft  noise  and  to  pro- 
hibit the  introduction  of  noncompatlble  land 
uses  In  the  impacted  areas. 

Programs  developed  from  this  planning 
process  are  submitted  to  the  Secretary  of 
Transportation  for  approval  if  the  pro- 
prietor wants  to  receive  funding  to  im- 
plement the  program.  The  Secretary  may 
approve  a  program  if  the  measure  set  forth 
in  the  program  provide  for  safe  flight,  do 
not  create  an  undue  burden  on  interstate  or 
foreign  commerce  and  are  consistent  with 
the  goal  of  reducing  existing  noncompatlble 
land  uses  and  preventing  the  Introduction  of 
additional  noncompatlble  uses. 

Title  I.  in  my  ooinlon.  Is  an  essential  In- 
gredient of  the  House  effort.  As  I  stated 
earlier,  source  noise  control  alone  Is  Insuffi- 
cient to  solve  the  noise  problem.  Title  I  pro- 
vides an  Incentive  from  the  Federal  Govern- 
ment for  local  communities  to  solve  essen- 
tially local  problems,  but  these  incentives  do 
not  in  any  way  take  from  local  government 
the  traditional  role  of  making  land  use 
decisions. 

A  unique  feature  of  Title  I  is  that  money 
is  made  available  to  carry  out  the  programs 
which  have  been  approved  by  the  Secretary 
of  Transportation.  These  80  percent  Federal 
share  grants  will  be  available  not  only  to 
airport  operators  but  to  communities  sur- 
rounding airports  which  have  been  Identified 
as  being  In  the  noise  impact  zone.  Money  is 
made  available  for  these  grants  In  Title  I. 
Including  $165  million  for  fiscal  year  1979 
and  $250  million  for  fiscal  year  1980. 

Title  II  increases  the  current  authorized 
funding  level  for  airport  develooment  grants 
for  fiscal  year  1979  by  $280  million:  for  fiscal 
year  1980  the  current  authorized  level  Is 
raised  by  $310  million.  Significant  indicators 
of  national  airport  system  need  have  Identi- 
fied problem  areas  requiring  review  of  the 
funding  adequacy  of  the  ADAP  program  in 
advance  of  the  anticloated  Congressional 
consideration  in  1980  of  the  future  of  the 
Airport  and  Airway  Trust  Fund.  For  examole. 
the  revised  National  Airport  System  Plan 
calls  for  some  $10.6  billion  in  development 
over  the  next  decade,  with  three-fourths  of 
that  forecast  to  be  needed  In  the  next  five 
years.  Also  a  number  of  sponsors  of  smaller 
airports  have  communicated  their  view  that 
current  funding  levels  do  not  provide  suffi- 
cient funds  distributed  at  the  discretion  of 
the  Secretary.  Most.  If  not  all.  of  the  new 
money  contained  in  Title  11  will  go  into  the 
Secretary's  discretionary  fund. 

Title  m.  which  Is  a  financine  mechanism 
to  assist  air  carriers  to  meet  Coneresslonally 
mandated  noise  rules  adopted  by  FAA,  is 
based  on  several  assumptions,  including  the 
following : 

We  can  no  longer  delay  providing  mean- 
ingful relief  on  the  noise  issue. 

2.  We  cannot  count  on  the  regulatory 
process  to  provide  sufficient  returns  so  that 
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air  carriers  can  meet  these  deadlines  on  their 
own. 

3.  A  Federal  program  Is  required  to  as- 
sure that  exisUng  aircraft  noise  standards 
are  met  by  1985. 

4.  The  Industry  and  the  users  of  the  air 
transportation  system,  and  not  the  general 
taxpayer,  should  bear  the  cost  of  meeting 
the  noise  standards. 

5.  Incentives  should  be  sufficient  to  make 
it  attractive  for  carriers  to  replace  noisy  air- 
craft with  new  technology  aircraft  which 
are  less  noisy  and  more  energy-efficient  but 
not  to  encourage  the  purchase  of  excess 
capacity. 

6.  Industry  should  be  able  to  meet  the 
noise  standards  In  an  efficient  and  eco- 
nomical manner  with  government  involve- 
ment in  management  decUions  kept  to  a 
minimum. 

The  bill  reported  by  the  Ways  and  Means 
Committee.  H.R.  11983.  which  wUl  replace 
most  of  the  Public  Works  Committee's  Title 
III,  is  consistent  with  these  principles.  I  am 
sure  Chairman  Ullman  will  give  a  more  de- 
tailed explanation  of  these  provisions. 

This  concludes  my  remarks  on  the  noise 
bills.  Mr.  Chairman,  and  I  thank  you  for 
your  attentlveness.  In  summary,  this  is  verj- 
important  legislation,  and  it  is  essential  that 
a  comprehensive  noise  bill  is  passed  by  the 
Congress  this  session.  This  legislation  is  im- 
portant to  the  nation  from  the  standpoint  of 
the  environment,  energy  conservation,  com- 
munity tax  bases,  balance  of  payments,  and 
Jobs.  We  can  accomplish  a  great  deal  with- 
out raising  the  cost  of  transportation,  with- 
out Increasing  the  burden  on  the  taxoayer 
without  Jeopardizing  the  Airport  and  Air- 
way Development  Program,  and  without  ad- 
versely affecting  the  safety  of  our  airways. 

Testimony  of  Congressman  Norman  Y. 
Mineta  Before  Rules  CoMMrrrEE.  Airport 
and  Airckatt  Noise  Reduction  Act.  July 
18.  1978 

Mr.  Chairman.  I  greatly  appreciate  the 
opportunity  to  speak  before  your  Committee 
in  support  of  this  important  legislation 
dealing  with  the  problem  of  aviation  noise 
In  associating  myself  with  the  remarks  of 
the  Chairmen  of  both  the  Full  Committee 
on  Public  Works  and  the  Subcommittee  on 
Aviation.  I'd  like  to  point  out  that  it  is  more 
than  sheer  coincidence  that  we  are  all  rep- 
resentatives of  the  great  State  of  California. 

As  you  may  know.  California  has  been 
an  aggressive  pioneer  in  the  field  of  aviation 
noise,  having  itself  already  established 
Noise  Standards  requiring  compliance  by 
all  airports  in  the  state  at  the  criterion  noise 
level  of  65  CNEL  (Communist  Noise  Equiva- 
lent Level )  by  1985.  To  a  great  extent,  the  ef- 
fectiveness and  success  of  the  Cal  fornia 
noise  law  depends  on  a  vigorous  enforce- 
ment of  Federal  noise  standards,  and  simi- 
larly, the  success  of  enforcement  of  Fed- 
eral noise  standards  depends  on  the  passage 
of  the  Airport  and  Aircraft  Noise  Reductlor 
Act. 

I  would  like  to  take  a  moment  of  the  Com- 
mittees  time  today  to  discuss  the  develop- 
ment of  the  Federal  Aviation  noise  stand- 
ards; the  Impact  of  those  standards  In  San 
Jose,  California;  the  need  for  this  legisla- 
tion: and  the  interrelationship  between  this 
legislation  and  the  aviation  regulatory  re- 
form bill  which  will  be  considered  by  your 
committee  tomorrow. 

Ten  years  ago.  Congress  recognized  the 
impact  which  aviation  noise  has  on  millions 
of  Americans  living  and  working  near  alr- 
oorts, and  the  fact  that  this  noise  had  ser- 
iously Interferred  with  the  de^e'cpment  end 
expansion  of  our  air  transportation  system. 

In  response  to  that  Congressional  action. 
FAA  published  a  new  Part  36  to  the  Federal 
Aviation  Regulations  which  reouired  that. 
"Tective  December  1.  1969.  no  newly  designed 
aircraft  could  go  into  production  unless  It 
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met  the  standards  esUbUshed  by  FAA.  The 
FAA  did  not  at  that  time  require  retrofit  of 
existing  aircraft  which  did  not  comply  with 
these  standards,  nor  did  It  cover  production 
aircraft  which  had  uoiained  an  PAA  type 
certificate  before  December.  1969. 

In  October.  1973,  an  amendment  to  Part 
36  regulations  was  finalized  which  applied 
the  1969  part  36  standards  to  newly  Produced. 
aircraft  of  older  type  (or  pre-1969) 
designs. 

In  December.  1976.  the  PAA  announced 
the  so-called  "Fleet  Noise  Rule"  under  which 
the  Approximately  1.600  previously  exempted 
older  aircraft  would  be  required,  under  a 
phased  time  schedule,  to  comply  with  the 
Part  36  noise  level  limitations  by  January  1 
1985. 

Through  this  action  the  Federal  Govern- 
ment, for  the  first  time,  required  retroac- 
tive compliance  with  standards  on  planes 
which  It  had  previously  certified  as  air- 
worthy. In  other  words,  as  a  result  of  the  fleet 
noise  rule,  airlines  were  required  to  modify 
or  replace  equipment  previously  certificated 
by  the  U.S.  Government.  I  believe  that  this 
retroactive  compliance  requirement,  while 
ab«-oIutelv  essential  If  we  are  to  reduce  avia- 
tion noise  provides  a  compelling  rationale  for 
supoort  of  this  leeislation. 

Finally.  In  1977.  the  FAA  published  an- 
other amendment  to  FAR  36  which  Increases 
the  stringency  of  noise  standards  for  new 
aircraft  designs.  These  1977  standards  will 
Dro"ir<e  a  reduction  of  20  to  45  oerrent  in  the 
perceived  loudness  of  an  airplane's  noise.  It 
15  important  to  note  that  these  1977  stand- 
ards are  encouraeed  through  the  formula 
for  assistance  established  in  our  legislatlon- 

The  Airport  and  Aircraft  Noise  Reduction 
Act  provides  assistance  to  our  airlines  to 
achieve  compliance  with  the  noise  stand- 
ards established  by  FAA — through  retrofit, 
reengintng.  or  reolacement.  Clearly,  retro- 
fitting alone  will  not  solve  the  growing 
problem  of  airport  noise,  but  It  is  an  es- 
sential part  of  any  solution  because  It  will 
reduce  the  costs  and  constraints  of  other 
components  In  that  solution  by  more  than  It 
adds  to  the  total  cost.  Furthermore,  the 
assistance  provided  through  this  legislation 
to  airports,  while  essential,  would  clearly  be 
less  meaningful  without  this  effort  to  re- 
duce aviation  rolse  at  its  source. 

Alth^^h  the  Issue  of  the  benefits  to  be 
achieved  through  retrofitting  has  been  hoUy 
debated.  I  believe  the  situation  In  my  own 
district,  at  the  San  Jose  Almort.  provides 
conclusive  evidence  that  retrofitting  will 
result  in  a  substantial  reduction  In  the 
costs  associated  with  noise  reduction  pro- 
grams. . 

Airports  in  California  are  required  to 
meet  certain  State  noise  standards  by  1985. 
Clearly,  their  ability  to  meet  these  stand- 
ards depends  to  a  great  extent  upon  our 
airlines  meeting  federally  established  noise 
standards. 

In  fact,  a  study  done  for  the  San  Jose 
Airport  by  Parry  Noise  Consultants  last 
year  showed  that  comDllance  with  PAR  36 
would  reduce  the  65  CNEL  noise  footprint 
by  1.471  parcels  (or  1.350  acres).  This  rep- 
resents a  cost  of  $110,325,000  which  would 
have  to  be  borne  for  removal  and  reloca- 
tion If  the  planes  using  the  San  Jose  Air- 
port are  not  In  comollance  with  FAR  38. 
It  Is  mv  belief,  and  that  of  the  airport  of- 
ficials in  San  Jose,  that  compliance  with 
FAR  36  is  dependent  upon  passage  of  the 
legislation  before  you  today. 

This  bill  has  been  criticized  by  some  as 
a  subsidy  to  the  airline  Industry.  This  Is 
simply  rot  accurate.  The  Airport  and  Alr- 
wav  Trust  Fund  was  created  In  1970  to  col- 
lect taxes  from  users  to  supoort  the  devel- 
opment of  our  Airoort  and  Airways  System. 
In  order  to  facilitate  the  achievement  of 
aircraft  noise  abatement  by  1985.  the  Ways 
and  Means  Committee  reported  HR  11986. 
which  temporarily  reduced  or  suspends  the 
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existing  passenger  »nd  freight  excise  taxes, 
and  substitutes  new  excise  taxes,  contin- 
uing the  concept  of  user  taxes  for  meeting 
FAA-mandated  noise  rules.  Credits  are  al- 
lowed against  the  taxes  for  certain  per- 
centages of  costs  Incurred  In  complying 
with  the  standards.  These  funds  will,  In 
fact,  pay  for  only  a  smaU  percentage  of  the 
total  cost  of  compliance. 

Although  the  Industry's  earnings  diirlng 
the  past  decade  were  unreasonably  low,  car- 
rier profits  have  been  making  a  remarkable 
recovery  In  recent  months.  It  Is  hoped  that 
this  recovery  will  continue  Into  the  next 
decade,  but  predictions  as  to  the  future  of 
this  Industry  are  inevitably  risky  since  this 
la  such  a  dynamic  Industry  and  It  Is  so  sub- 
ject to  the  vagaries  of  economic  regulation. 
Let  me  also  point  out  that  even  If  the  profits 
were  to  continue  at  their  present  level  (about 
90  percent)  they  would  still  fall  far  short  of 
meeting  the  industry's  needs  for  replacement 
of  equipment  and  compliance  with  noise  re- 
quirements. 

When  my  colleague,  Chairman  Johnson, 
spoke  In  support  of  this  bill,  he  mentioned 
his  appreciation  that  your  Committee  has 
acted  promptly  to  consider  It  as  well  as  the 
equally  important  aviation  regulatory  re- 
form bills.  I  believe  it  is  important  for  your 
deliberations  to  emphasize  the  Interrelation 
•hip  between  these  two  bills. 

In  the  first  place,  one  of  the  major  goals  of 
the  aviation  regulatory  reform,  legislation 
is  to  Increase  competition,  thereby  lowering 
costs  and  fares  and  Increasing  traffic.  In- 
creased traffic  win,  by  its  very  nature.  In- 
crease the  severity  of  the  aviation  noise 
problems  and  thus  the  need  for  enactment  of 
the  Airport  and  Aircraft  Noise  Reduction  Act. 
Furthermore,  If  the  Airport  and  Aircraft 
Noise  Reduction  Act  were  not  enacted,  there 
exists  considerable  potential  that  achieving 
our  noise  abatement  goals  by  1985  could 
cause  severe  financial  hardships  such  as 
bankruptcies,  cutbacks  in  operations  and 
large-scale  lay-offs. 

Dr.  Alfred  Kahn,  Chairman  of  the  CAB, 
recently  testified  that  in  the  absence  of  the 
assistance  provided  throughout  this  legisla- 
tion, compliance  with  noise  standards  could 
actually  Jeopardized  the  entire  program  of 
regulatory  reform.  He  further  stated:  "Fi- 
nancial assistance  by  the  federal  government 
could  reduce  the  likelihood  of  unfavorable 
development  (like  bankruptcies  and  lay- 
offs) and,  In  this  way  could  conceivable  mean 
the  difference  between  success  and  failure  of 
not  only  the  noise  abatement  program,  but  of 
ftatorlng  this  indxistry  to  the  free  enterprise 
system. 

I  believe  enactment  of  this  legislation  is 
essential  for  the  significant  benefits  which 
will  be  experienced  at  the  local  level  where 
the  airports  are  located.  This  legislation 
has  a  national  imnortance  in  terms  of  its 
contribution  to  the  development  of  our  avia- 
tion Industry,  aerospace  emoloyment,  and 
balance  of  payments  situation.  Finally.  I 
telieve  it  is  essential  in  order  to  ease  the 
transition  of  the  aviation  Industry  into  a 
less-regulated  atmosphere. 

I  appreciate  the  opportunity  to  present 
these  views  to  the  Committee  and  urge  your 
favorable  consideration  of  the  Airport  and 
Aircraft  Noise  Reduction  Act. 
Tlimnkyou.c 
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HON.  JOHN  J.  UFALCE 

PF   NEW   YORK 

IN  THE  HOu4e  op  REPRESENTATIVES 

Monday.  July  24,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  New 
York  State  Department  of  Commerce  has 
gained  national  attention — and  deserv- 
edly so— throigh  its  imaginative  "I  Love 
New  York"  advertising  campaign. 

Recently  tie  Washington  Star  pub- 
lished an  arlicle  describing  this  cam- 
paign, its  oriins,  and  its  impact.  I  would 
like  to  share^t  with  our  colleagues,  and 
present  it  forj  publication  in  the  Record 
at  this  time: 

[Prom  the  Wa 

How    THE    CAI 


TAX  STATEMENT 


HON.  JIM  LEACH 

or  IOWA 
nj  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24.  1978 

•  Mr.  LEACH.  Mr.  Speaker,  in  a  joint 
return  filed  by  my  wife  and  myself,  we 
paid  $33,160  in  Federal  and  $5,668  In 


ihlngton  Star,  June  27, 1978) 
^KT  New  York  Jingle  Came 
About 
(Bk  Marcla  Oauger) 
The  phrase  B  from  the  newest  Steve  Kar- 
men  hit.  The  lirlcs  read:  "I  .  . .  Love  . . .  New 
York."  They  ptlse  through  the  most  arrest- 
ing commercli  in  years,  a  conmierclal  that 
has  become  almost  Inescapable  for  Washing- 
ton television  [watchers.  They  grin  from  the 
bumpers    of    countless    Manhattan     taxis, 
usually  with  a  fat,  red  heart  substituting 
for  the  word  Tlove."  The  phrase  stubbornly 
sticks  In  the  mind  and  occasionally  even 
leaps  from  th«  lips  with  the  Insistence  of  a 
simple  hit  tune,  "I  .  .  .  Lo-o-ove  New  York." 
It  Is  part  ot  a  two-year-old  campaign  by 
the  State  Department  of  Commerce  to  get 
the  message  ofit  that  New  York  Is  more  than 
an  enormous  Inanclal  problem,  that  there  Is 
more  to  the  stftte  than  street  crime,  debt  and 
taxes.  When  ■«rilllam  Doyle  took  office  as  the 
Commerce  Department's  deputy  commission- 
er in  1976,  Itlwas  with  a  franchise  to  pin- 
point what  N«w  York  really  Is,  and  exploit  it. 
Doyle,  who  had  been  a  Chase  Manhattan 
Bank  vice  president  In  charge  of  marketing, 
brought  to  th*  challenge  what  he  knew  best : 
marketing.  Hi  ordered  a  survey.  The  survey 
showed,  says  Doyle,  "that  people  wanted  to 
escape  from  tpe  hassle  of  cities  to  beautiful 
trees,  lakes  anS  mountains — like  Switzerland. 
We  have  mor^  lakes  .  .  .  more  mountains  In 
New  York  St$te."  The  survey  also  Indicated 
that  people  w(ho  travel  to  New  York  City  do 
so  for  the  unique  cultural  opportunities  the 
city  has  to  offir. 

Doyle  took  nls  challenge  to  one  of  the  most 
creative  ot  New  York's  advertising  agencies. 
Wells,  Rich,  ^reene.  For  $4.6  million.  Wells, 
Rich.  Green 'si  creative  director,  Charles  Moss, 
translated  It' Into  themes  of  two  60-second 
commercials: [The  scenic  beauty  with  the  tes- 
timonials to  the  state's  outdoors— "I  live  In 
New  Hampshire,  buf  love  New  York,"  or  "I 
live  In  West  Virginia,  but  I  love  New  York"— 
and  the  celebration  of  New  York  City's  thea- 
ter district — "There's  only  one  Broadway, 
and  it's  in  n4w  York." 

Of  his  Iniplratlon,  Moss  says  earnestly, 
"It's  as  slm^e  as  having  people  say,  'I  live 
somewhere  Ase,'  but  'I  love  New  York.' " 
Moss,  whose  Advertising  successes  Include  the 
ubiquitous  'Tlop,  plop,  fizz,  fizz.  Oh,  what  a 
relief  it  is,"  [and  "I  can't  believe  I  ate  the 
whole  thlng,f  put  his  ideas  to  composer  Steve 
Karmen.  Sorme  of  Karmen's  hits  are  "Double- 
mint  Gum"  pknd  "When  You  Say  Bud,"  and 
he  did  It  ag^ln  with  "I  Love  New  York." 

Filming  tl»e  commercials,  which  were  di- 
rected by  Stan  Dragotl  {who  also  Is  the  hiis- 
band  of  mo(  el  Cheryl  Tlegs) .  took  place  on 
location  In  t  le  great  New  York  outdoors  and 
on  a  West  6  Itb  Street  sound  stage  in  Man- 


"Same  Time,  Next 
Connecticut  and 

Starting  the  wee 
attributes  as  a  va 


hattan.  With  profeUional  actors  (who  were 
actually  from  West  Virginia,  or  North  Caro- 
lina or  Brooklyn)  |  reciting  their  lines,  the 
outdoor  sequences  jwere  shot  at  Glens  Falls, 
Whlteface  Mountain  or  Lake  George. 

Putting  together  the  Broadway  segments 
took  almost  as  mUch  effort  as  mounting  a 
show.  The  theme  "I  Love  New  York"  was  or- 
chestrated into  aa  overture  conducted  by 
Milton  Rosenstocki  the  casts  of  "Grease," 
"The  Magic  Show,f'  "Annie,"  (Sandy  had  a 
hard  time  sitting  still  and  not  saying  "art"), 
"Chapter  Two,"  "The  King  and  I"  and  "Cho- 
rus Line"  all  sing  of  their  love  for  New  York. 
The  cast  of  the  "Odn  Game"  loves  New  York 
silently,  and  Pranle  Langella,  as  Count  Drac- 
ula,  whips  his  caie  In  one  of  the  count's 
characteristic  gestures  and  says,  seductively, 
"I  Love  You,  New  York — especially  In  the 
evening."  The  commercial  was  shot  over  three 
wintry  January  dtws  of  which  the  third  was 
a  snovirstorm;  th4  cast  of  "Chorus  Line" 
straggled  through Ithe  streets  to  the  studio 
m  a  bllTzard  for  ^eir  segment.  The  cast  of 
Year"  was  snowbound  In 
ouldn't  make  It. 
S,  to  emphasize  the  state's 

„,„ ._jatlon  spot  and  a  place  to 

get  away  from  it  Tall  will  be  two  new  com- 
mercials— one  with  a  water  theme  and  one 
with  a  wilderness  theme.  The  wilderness  spot 
will  stress  the  state's  beauty  and  its  wlld- 
ness,  filmed  from  an  ascending  helicopter— 
It  has  few  people  In  It.  The  commercial  with 
the  water  theme  i  has  more  action.  "I  love 
to  surf  in  it,"  says  a  man  riding  a  surfboard, 
prone,  on  a  breaking  wave.  "I  love  to  fish 
In  it,"  says  a  man  In  a  boat  holding  up  two 
anoe  in  it,"  says  a  man 
s  of  a  Hudson  River  trlbu- 
I  love  to  sail  In  it,"  says 

(oat.  and  "I  love  to  splash 

In  It,"  shouts  an  exuberant  kid  In  the  middle 
of  a  20-foot  drop  from  a  rock  Into  the  river. 
Finally,  a  misty  ybung  couple  In  black  slick- 
ers aboard  the  Mkld  of  the  Mist  IV  hard  by 
Niagara  Palls,  afier  an  embrace,  admit,  "I 
love  to  kiss  m  It."  I 

The  promotion  Is  working.  For  years,  the 
state's  tourist  Indiustry  employed  200,000  New 
Yorkers — It  broxiht  $4  6  billion  into  the 
state  In  1975 — btt  was  growing  at  a  pace 

le  national  rate  and  was 

>ehlnd  Inflation.  Now  New 
;he  beginnings  of  a  tourist 
„.. .,jr  the  first  year  of  the  com- 
mercials Indicate  kin  Increase  of  3.9  percent  In 
constant  dollars  bver  1976.  That  Is  nearly  4 
percent  better  tljan  Inflation.  The  commer- 
cials Increased  theater  revenues  $3  million 
during  the  campaign  In  1978  over  1977,  with 
a  16  percent  rli  in  hotel  and  restaurant 
business  during  the  same  period. 

For  the  moneyl  the  state  Is  getting  a  new 
map,  brochures  r'l  love  New  York  Broad- 
way show  tours,['  New  York  City  and  New 
York  State  "I  lote  New  York  travel  guides," 
a  new  booklet  of  ski  packages,  camping 
packages,  fishing  packages,  white-water 
canoeing  packages,  dude  ranch  packages)  all 
mailed  at  the  di)op  of  a  request  to  an  800- 
number  telephojie  call  and  "I  Love  New 
York"  bumper  stickers,  T-shirts  and  buttons. 
And  a  disco  version  of  the  theme  song.  And 
of  course  that  Tlnslstently  haunting  com- 
mercial, "I  .  .  .  to-o-ove  New  York."* 


fish.  "I  iove  to 
shooting  the  rapid 
tary  in  a  canoe, 
a  fellow  In  a  sallt 


less  than  half 
actually  lagging 
York  is  enjoying  J 
boom.  Statistics  'f 
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AN  MARRIOTT 


OF  TTTAH 

IN  THE  HOU^  OF  REPRESENTATIVES 

Mondiy.  July  24,  1978 

•  Mr.  MARRK  >TT.  Mr.  Speaker,  I  would 
like  to  draw  tl  le  attention  of  the  House 
today  to  the  iqost  important  State  hoU- 
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day  in  Utah,  held  on  July  24.  It  was  131 
years  ago  today  that  the  first  pioneers 
from  the  Midwest  arrived  in  the  valley 
of  the  Great  Salt  Lake.  When  they  ar- 
rived, there  was  no  one  to  greet  them  or 
note  the  event.  They  began  planting  crops 
immediately  in  preparation  for  the  harsh 
winter.  They  knew  they  would  have  to 
survive  on  their  own  ability  to  produce. 
The  life  there  was  so  rugged  that  during 
the  nrst  winters  most  people  slept  in  the 
wagons  in  which  they  had  driven  across 
the  plains.  Many  lives  were  lost  in  the 
crossing  of  the  plains  in  the  dangerous 
conditions  of  no  roads. -lack  of  proper 
food,  and  harsh  weather.  But  each  year 
for  half  a  century  thousands  of  pioneers 
travel  to  Utah  from  all  parts  of  the 
world. 

It  is  not  without  great  admiration  and 
thanksgiving  that  all  Utahans  remember 
the  origins  of  their  State.  The  Mormon 
pioneers,  driven  from  more  than  one 
home,  were  driven  from  the  State  of 
Illinois  under  an  extermination  order 
signed  by  the  Governor.  Tired  of  the  per- 
secution without  protection  of  the  law. 
they  sought  a  place  apart  from  the  main- 
stream of  commerce  and  population  cen- 
ters. In  the  1840's  the  intermountain  area 
of  the  Rocky  Mountains  was  the  emptiest 
and  most  undeveloped  part  of  America. 
The  valley  of  the  Great  Salt  Lake  was 
arid,  remote,  and  unwanted.  But  the 
weary  Mormon  pioneei-s  wanted  nothing 
more  than  to  be  left  alone. 

In  the  last  131  years,  the  State  of  Utah 
has  blossomed  like  a  rose,  imder  the  skill 
and  ability  of  people  from  around  the 
world.  There  are  substantial  numbers  of 
people  with  Greek,  Japanese,  Italian. 
English,  Scandinavian,  and  German  an- 
cestry. If  recent  opinion  polls  are  any 
guide,  Utahans  have  built  a  State  which 
ranks  very  high  in  interest  and  attrac- 
tiveness, both  as  a  place  to  visit  and  a 
place  to  live. 

It  is  fitting  tliat  we  remember  the  great 
sacrifices  these  pioneers  made  for  all  of 
us  and  that  we  remember  the  pioneer 
spirit  which  is  still  alive  in  the  hearts  of 
Utahans.  The  exploits  of  these  pioneers 
have  created  legends  of  honor  and  cour- 
age which  continue  to  inspire  our  ap- 
preciation, particularly  in  light  of  the 
adversity  wlyjh  they  faced.* 
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TWO  MAJOR  COPPER  CLOSINGS 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  this  is  a 
Nevada  experience  but  our  Nation  should 
know  what  is  happening  to  our  domestic 
capacity  to  supply  our  own  copper  needs. 
The  voice  of  concern  about  our  Nation's 
hardrock  minerals  needs  does  not  receive 
a  fair  hearing  within  the  upper  echelon 
of  executive  decisionmaking. 

A  prominent  exception  to  the  foregoing 
conclusion  occurred  in  June  1977  when 
President  Carter,  in  response  to  our  col- 
lective plea  directed  that  there  Should  be 
a  national  minerals  policy. 
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That  policy  is  now  in  the  implementa- 
tion stage.  As  the  author  of  the  plea,  it  Is 
my  fervent  hope  that  the  realities  of  our 
Nation's  mineral  needs  and  problems  will 
not  be  buried  under  a  mountain  of  pre- 
existing prejudices  within  the  reviewing 
agency.  This  Nation  does  have  signifi- 
cant— in  some  instances  of  crisis  propor- 
tions— ^mineral  problems. 

The  following  editorial  provides  a  vivid 
and  well  written  insight  into  Nevada's 
recent  copper  closing  experience: 
Copper  Era  Rolls  to  Halt 

"Nevada  out  of  the  copper  busmess."  reads 
the  headline,  and  It  Is  like  hearing  Levi's  has 
quit  making  Jeans— It  boggles  the  mind. 

The  mining  industry  Is  older  than  the  state 
Itself.  Minerals,  principally  gold  and  silver, 
are  the  state's  very  reason  for  being.  The 
color,  the  drama  and  the  glamor  of  the  era 
still  survive  today. 

After  the  famous  mines  of  the  Cbmstock 
Lode  had  disappeared  from  the  public  con- 
sciousness and  Americans  of  the  1940s  and 
1950s  learned  to  Identify  Nevada  as  the 
gambling-sin  (synonymous)  capital  of  the 
nation,  mining,  in  reality,  continued  to  domi- 
nate the  state's  economy. 

No  one  seemed  to  know  In  those  days  that 
is  was  mining  first,  agriculture  second  and 
gaming  a  slow  third.  It  was  a  question  good 
for  stumping  contesUnts  on  radio  quiz  shows 
The  huge  Kennecott  Copper  operation  in 
Eastern  Nevada  was  the  main  reason  resi- 
dents of  then  sparsely  populated  Nevada 
could  piously  boast  to  Incredulous  visitors 
that  their  home  state's  chief  Industry  was 
mining  and  not  gaming. 

Then  came  the  Anaconda  Copper  endeavor 
at  Yerlngton.  They  cautioned  that  they 
would  only  be  around  for  a  decade  or  so 
They  stayed  for  25  years  and  their  extended 
run  merely  lulled  Nevadans  Into  a  false  sense 
of  permanence  Instead  of  steadily  increaslne 
apprehension  of  the  inevitable. 

Scientific  progress  was  a  big  reason  for 
Kennecotfs  and  Anaconda  s  long  endurance 
Improvement  of  mining  skills,  development 
of  more  efficient  equipment  and  ore  proc- 
essing procedures  increased  operation  ef- 
ficiencies. Kennecott  officials  bragged  a  few 
years  back  that  the  performance  of  copper 
extraction  procedures  had  improved  to  the 
point  they  could  go  back  and  economically 
process  piles  of  old  overburden  and  tailings. 
At  Anaconda,  the  ore  supplies  simply 
petered  out.  Ore  supplies  abound  in  Eastern 
Nevada  but  a  one-two  punch  of  a  sagging 
domestic  copper  market  coupled  sith  exact- 
ing and  costly  environmental  protection  de- 
mands succeeded  in  shutting  down  Kenne- 
cott. 

The  Nevada  Mining  Association  says  that 
copper  ore  remains  plentiful  in  Nevada  but 
as  long  as  foreign  companies  can  produce 
copper  abroad,  ship  it  to  the  United  States 
and  then  sell  it  at  a  lower  price  than  can 
domestic  suppliers.  Kennecott  wUl  remain 
closed. 

A  few  years  ago.  when  the  U.S.  Govern- 
ment demonetized  sliver  (or  more  precisely 
desilverized  money)  and  removed  the  price 
celling  on  gold,  everyone  in  Nevada  mining 
circles  got  excited.  If  gold  and  silver  were 
allowed  to  flow  at  true  monetary  value,  the 
two  precious  minerals  would  become  profit- 
able to  mine  in  Nevada. 

One  of  the  popular  rumors  abounding  in 
Nevada  at  the  time  was  that  when  sUver 
passed  $5  an  ounce  and  gold  started  drawing 
at  least  $100  an  ounce,  then  mines  would 
begin  opening  back  up.  It  was  an  exciting 
possibility  to  contemplate.  But  silver  went 
as  high  as  $6  an  ounce  at  one  point  In  time 
and  now  wallows  between  $5  and  $5.25.  Gold 
quickly  shot  past  the  $100  mark  and  sells 
readUy  for  $185  an  ounce.  Despite  all  that, 
the  hundreds  of  marginal  mining  operations 
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around  Nevada  remained  closed  and  the  only 
activity  seen  came  from  the  typewriters  of 
mining  stock  promoters. 

What  went  wrong?  Nothing,  really.  The 
handspme  prices  and  their  fascinating  growth 
patterns  were  merely  refiectlng  infiation 
trends.  The  price  of  an  ounce  of  gold  may 
have  doubled  over  the  past  few  years — but  so 
has  the  cost  of  digging  an  oimce  of  gold  out 
of  the  ground. 

The  mines  that  were  faUow  before  the  price 
boom  remain  faUow  today.  The  ones  that 
were  operating  and  "getting  by"  back  then 
are  today  only  "getting  by."  For  them,  the 
market  rise  has  meant  nothing. 

This  all  goes  to  show  Just  how  untenable 
Kennecotfs  situation  was.  In  addition  to  the 
problems  of  Inflation  and  increased  costs 
faced  by  the  gold  and  sUver  interests.  Kenne- 
cott bad  the  problem  of  a  collapsing  copper 
market. 

Nevada  is  apparently  shucking  the  mining 
image  in  actuaUty  If  not  In  reputation.  The 
towns  of  Yerlngton.  Ely  and  McGlll.  even 
though  their  lord  and  master,  king  copper,  is 
dead,  have  declined  U^ commit  suttee  on  the 
funeral  pyre.  That  may  well  be  the  most  Im- 
portant development  in  the  whole  sad  affair. 

Kennecott  and  Anaconda  made  Important 
and  well-appreciated  contributions  to  their 
communities  which  separates  them  from 
their  rapacious  predecessors  in  such  towns  as 
Virginia  City  and  Austin.  And  their  commu- 
nity involvement  is  the  likely  reason  the 
towns  are  showing  a  propensity  for  survival. 
But  If  mining  ever  rebounds  as  a  growth 
industry,  and  such  an  event  is  quite  likely. 
Nevadans  will  keep  their  eggs  carefully  sepa- 
rated In  individual  baskets  and  will  avoid 
the  llfe-and-death  situation  of  total  com- 
mitment.• 


CALIFORNIA  DIRECTOR  OP  TRANS- 
PORTATION URGES  ADOPTION  OF 
H.R.  8729,  AIRPORT  AND  AIRCRAFT 
NOISE  REDUCTION  ACT  INCLUD- 
ING TITLE  m,  ON  PRACTICAL  ANb 
HUMANITARIAN  GROUNDS  AND 
WARNS  OF  RESTRICTED  AIR- 
CRAFT OPERATIONS  AND  CUR- 
FEWS WITHOUT  THE  BILL 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOBNtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  was  furnished  a  copy  of 
a  telegram  which  Adriana  Gianturco,  di- 
rector of  transportation  of  the  State  of 
California,  has  sent  to  some  Members.  It 
concerns  H.R.  8729,  the  Airport  and  Air- 
craft Noise  Reduction  Act,  which  is  now 
before  the  Rules  Committee.  Director 
Gianturco  takes  a  strong  stand  on  this 
bill  and  its  importance  to  the  general 
public. 

Because  this  important  bill  is  not  well 
understood,  I  thought  I  should  share  Ms. 
Gianturco's  wire. 

Teleoum 
Sacrameitto,  Calif.. 

July  19,  1978. 

It  is  my  understanding  that  H.R.  8729  is 
under  consideration  by  the  House  Rules 
Conmitttee.  This  bill  Is  extremely  Important 
to  all  Callfornlans.  It  will  provide  the  funding 
necessary  to  meet  the  requirements  Imposed 
by  federal  regulations  regarding  the  reduc- 
tion oflaircraft  noise  at  its  source.  This  is  the 
key  toWaking  our  airports  compatible  with 
their  communities. 

Without  the  funding  program  included  in 
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H.R.  8739  (which  Is  correctly  generated  from 
user  fees) ,  we  will  continue  to  see  additional 
restrictions  Imposed  upon  our  major  air  car- 
rier airports.  Qroups  of  citizens  living  near 
our  "noise  problem"  airports  want  reduction 
In  aircraft  operations  at  a  time  when  public 
demand  for  air  transportation  is  rapidly  in- 
creasing. Group  action  to  restrict  aircraft 
operations.  Invoke  curfews,  and  disapprove 
airport  construction  projects  is  a  direct  re- 
sult of  aircraft  noise  being  imposed  upon  the 
communities  near  our  airports. 

The  effect  of  these  actions  Is  already  visi- 
ble In  that  the  general  public  Is  being  denied 
the  desired  level  of  air  service  for  at  least 
four  of  our  air  carrier  airports,  and  others  will 
likely  become  affected  under  status  quo.  The 
situation  would  be  greatly  Improved  through 
the  passaKe  of  H.R.  8729.  It  Is  also  my  per- 
sonal belief  that  a  humanitarian  viewpoint 
would  agree  with  whatever  action  Is  required 
to  reduce  aircraft  noise  at  the  source.  For 
these  reasons,  I  strongly  urge  your  favorable 
action  of  H.R.  8739. 

AOIUAKA  OlANTtntCO, 

Director  of  TranaportaHon.% 
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PETKUS — PRISONER 
CONSCIENCE 


OP 
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others  held  ciptlve  by  the  Soviets.  So- 
viet repression  in  Lithuania  as  well  as  In 
other  nations  I  under  Soviet  domination 
has  reached  alirmlng  proportions.  "Show 
trials"  and  harsh  sentences  as  demon- 
strated in  recejit  weeks  are  used  to  Intim- 
idate and  to  silence  the  widespread  na- 
tionalistic and  religious  movements. 

It  is  importaait  for  us  to  remember  that 
human  rights  not  only  encompasses  per- 
sonal and  civs  rights  but  also  national 
rights.  Viktoras  Petkus  and  other  dissi- 
dents who  publicly  deplore  these  viola- 
tions of  humtti  rights  deserve  our  sup- 
port. The  futtire  of  the  over  100  million 
people  held  cfptlve  within  the  U.S.S.R. 
and  the  mlllibns  of  others  in  Eastern 
Europe  and  Aa  La  are  at  stake.* 


HON.  EDWARD  J.  DERWINSKI 

or  ILLDTOn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  DERWINSKI.  Mr.  Soeaker.  the 
trials  of  dissidents  in  the  Soviet  Union 
have  very  properly  been  (riven  a  great 
deal  of  coverage  and  attention.  One  such 
"prisoner  of  conscience"  Is  Viktoras  Pet- 
kus. a  leading  sookesman  against  Soviet 
repression  in  Lithuania. 

In  an  attempt  to  exercise  his  basic 
human  rights.  Viktoras  Petkus  was  re- 
cently sentenced  to  a  10-year  term  in 
prison  and  5  years  in  exile.  Petkus  at 
various  times  has  already  served  more 
than  18  years  In  prison  and  exile  for 
speaking  out  against  Soviet  oppression  in 
Lithuania. 

Petkus,  a  member  of  the  Lithuanian 
group  to  promote  the  implementation  of 
the  Helsinki  accords,  was  first  arrested 
In  1947,  for  his  activities  in  the  Catholic 
Youth  Organization,  and  after  serving 
6  years,  he  was  released  in  1953.  He  com- 
pleted high  school  and  then  attended 
the  University  of  Vilnius  where  he  stud- 
led  literature. 

Petkus  was  arrested  again  in  1957.  this 
time  for  possession  of  anti-Soviet  litera- 
ture— a  collection  of  poems  by  Jurgis 
Baltrusaitls.  Itiese  poems  were  published 
5  years  before  the  revolution  in  1912,  and 
were  Included  among  the  "Anti-Soviet  lit- 
erature." He  was  not  released  until  1965. 
Since  that  time,  while  working  as  a  hos- 
pital attendant,  and  then  as  a  church 
sextant,  Petkus  became  an  expert  in  Lith- 
uanian literature  and  had  collected  a 
massive  bibliography  on  Lithuanian 
poets.  He  attracted  a  wide  circle  of  young 
Lithuanians,  who  were  constantly  shad- 
owed by  the  KGB  and  questioned  about 
Petkus.  Several  of  these  young  people 
were  forced  to  sign  false  statements  con- 
cerning Petkus,  which  were  later  used 
In  ttie  trial  proceedings  against  Petkus. 

For  the  last  38  years,  freedom,  self- 
determination,  and  Independence  have 
been  denied  to  the  Lithuanian  people  and 
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THE  FUELS  TRANS- 
SAFETY       AMEND- 


JOE  MOAKLEY 

KASSACRTrSXTTS 

E  OP  REPRESENTATIVES 


MonAay.  July  24.  1978 

•  Mr.  MOAlqLEY.  Mr.  Speaker,  today 
I  am  insertlnf  in  the  Record  an  article 
entitled,  "Ga$  Fireball  in  Boston?  It 
Could  Happen,"  which  appeared  in  the 
Boston  Globe  today,  July  24. 

This  article  was  written  bv  the  Hon- 
orable EDWARq  J.  Marxey  and  excellently 
describes  the !  hazards  faced  all  across 
our  country  ki  the  transportation  and 
storage  of  vol:  ttile  fuels  such  as  liquefied 
natural  gas  C  jNG)  and  liquefied  petro- 
leum gas  (LPC  r) . 

Later  this  '?eek  the  House  will  have 
an  opportunity  to  pass  urgently  needed 
legislation  deigned  to  protect  the  public 
from  these  hazards:  H.R.  11622,  the 
"Fuels  Transportation  Safety  Amend- 
ments Act  of  1978."  This  important  bill, 
sponsored  by  (Congressman  John  Dingell 
and  Congressman  Edward  Market  is 
also  discussed  in  this  article  which  I 
want  to  comn^end  to  the  attention  of  my 
colleagues.     | 

The  article  follows: 
Gas  Fixeball  mi  Boston?  It  Comj)  Happen 
(By  Congressman  Edward  Market) 

On  July  11,  m  Los  Alfaques,  Spain,  a  tank 
truck  swerved  put  of  control,  exploded  and 
eneulfed  a  vacation  campsite  by  the  road  in 
burning  propylene  gas,  a  form  of  liquefied 
petroleum  gas— LPO.  At  least  160  men,  wom- 
en and  children  were  killed  instantly.  An- 
other 230  were  ISO  severely  burned  that  more 
than  half  are  iot  expected  to  survive.  Then, 
on  July  16,  a  sln^llar  accident  occurred  on  a 
highway  outslAe  Mexico  City,  again  killing 
and  badly  woiindlng  scores  of  people. 

Can  such  an  accident  happen  In  Greater 
Boston?  The  aiiswer  is  emphatically  yes. 

Similar  vehliles  are  traveling  through  ev- 
ery major  citylln  the  United  States,  deliver- 
ing fuel  of  this  type.  In  addition,  day  and 
night  trucks  currently  transport  liquefied 
natural  gas  (tNG) — an  equally  hazardous 
energy  sources-through  some  of  the  most 
congested  roads  in  the  Commonwealth  to 
LNG  storage  facilities  from  Neponset  to  the 
banks  of  the  Merrimack  River. 

LNG  Itself  Ifl  created  by  super-cooling  nat- 
ural gas  to  a  temperature  of  minus  269  de- 
grees Fahrenheit.  At  that  temperature,  nat- 
ural gas  is  compressed  in  volume  over  600 
times,  thus  making  possible  Its  storage  as 
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well  as  Its  marine  i  ad  truck  transportation. 
LNG  Is  an  Important  energy  source  for  our 
region,  for  on  cold  winter  days,  LNG  sup- 
plies up  to  40  percent  of  aU  home  heating 
gas  in  Massachusetts. 

Earlier  this  month,  representatives  of  a 
New  England  gas  company  reported  to  the 
federal  government,  that  they  are  unable  to 
estimate  the  number  of  fatalities  which 
might  occur  should  one  of  the  large  LNG 
trucks  serving  its  Rftode  Island  facility  crash. 
In  the  past  eight  i  years,  trucks  from  this 
kve  had  14  serious  accl- 
whlch     Included     LNG 


one  facility  alone 
dents,  three  of 
spillage. 

It  can  largely  be 
I'ave  not  yet  had 
of  similar  or  grea 
which    recently 
Mexico. 


:trlbuted  to  luck  that  we 
accident  in  our  region 
dimensions  than  those 
occurred    In    Spain    and 


One  would  assuiie  that  the  federal  gov- 
ernment has  been  vigorously  at  work  develop- 
ing policies  to  prot^t  the  public  health  and 
safety  In  the  tran4)ortation  and  storage  of 
these  extraordlnarfiy  hazardous  materials. 
But  one  would  be  wtong. 

The  federal  government  to  date  has  es- 
tablished no  coherent  safety  policy  for  either 
LNG  or  LPG.  Th<  principal  agency  with 
responsibility  In  tiu  area  is  the  Office  of 
Pipeline  Safety  Operations  In  the  US  De- 
partment of  Transportation.  Their  Irrespon- 
sible neglect  of  theJe  vital  safety  Issues  must 
end. 

The  General  Accounting  Office  (GAO).  the 
investigative  arm  of  Congress,  Is  expected  to 
publish  a  major  report  in  a  matter  of  days 
on  the  dangers  associated  with  LNG.  In  a 
draft  of  that  repoit,  which  appeared  In  the 
press  earlier  this  year,  the  GAO  singled  out 
LNG  shipments  tlffough  downtown  Boston 
for  special  criticism.  The  draft  warned  that 
If  an  LNG  truck  ci|«hed  over  the  barrier  of 
an  elevated  roadwiy  such  as  the  Southeast 
Expressway.  It  wodld  almost  certainly  rup- 
ture. A  cloud  of  LNG  vapor  then  would  hug 
the  ground,  go  do/wn  Into  sewers,  subways 
and  basements  through  any  available  open- 
ing. Explosions  and  fires  could  be  Ignited, 
since  the  vapor  is  so  combustible  it  could 
be  set  off  even  by  llie  spark  generated  by  an 
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automobile  horn. 
The  GAO  report 


forecasts  that  LNG  acci- 


dent could  result  In  tens  of  thousands  of 
deaths,  for  while  4^  typical  LNG  tank  truck 
carries  about  10,000  gallons,  the  twin  LNG 
storage  tanks  In  Everett  have  a  capacity  of 
more  than  a  million  gallons.  While  the  im- 
plications of  an  LI^G  truck  accident  are  very 
serious,  an  accldetit  at  a  storage  facility 
could  result  In  a  wuly  major  disaster. 

In  1944,  128  persons  were  killed  by  a  series 
of  fires  which  followed  the  rupture  of  an 
LNG  storage  tank  in  Cleveland.  Federal 
studies  of  that  accident  led  to  recommenda- 
tions that  future  JLNG  facilities  be  located 
away  from  populated  areas.  Thirty-four 
years  later,  no  su^h  action  has  been  taken 
and  the  GAO  repeap  this  same  recommenda- 
tion. I 

The  need  for  action  Is  clear.  Fortunately, 
action  is  about  to  be  taken. 

This  week  the  House  of  Representatives  Is 
scheduled  to  constter  legislation  which  will 
mandate  strict  n«w  national  safety  stand- 
ards for  the  siting  and  operation  of  LNG 
facilities.  This  bCl,  which  I  co-authored 
with  Reo.  John  ! Dingell  (D-Mlch.).  alw 
brings  strong  new  [safety  regulations  to  bear 
on  the  transportation  and  storage  of  LPG 
ani  natural  gas.  I 

Our  bill,  the  Fiiels  Transportation  Safety 
Amendments  Act,  incorporates  many  of  the 
recommendations  contained  in  the  GAO  re- 
port on  LNG  hazards.  It  is  the  result  of  many 
weeks  of  consideration  and  hearings  In  the 
Energy  and  Powef  Subcommittee  and  the 
full  Commerce  Committee. 

Under  this  bill,  ithe  Department  of  Trans- 
portation would  ibe  required  to  establish 
standards  regulating  the  location  and  de- 


sign of  any  new  UfO  faculty  or  any  con- 
struction at  an  existing  facUtty.  These  stand- 
ards would  require  remote  siting  to  the  max- 
imum extent  possible.  In  addition,  aU  LNG 
facilities  would  be  required  to  comply  with 
new  operating  standards  covering  areas  such 
as  security  again&t  terrorists  and  flie  pre- 
vention capacity.  All  related  facilities.  In- 
cluding truck  transportation.  woxUd  be  cov- 
ered by  strict  new  standards. 

Many  segments  of  the  oU  and  gas  Industry 
have  opposed  this  bill,  claiming,  like  the 
owners  of  the  Titanic  who  Insisted  that  their 
ship  was  "unslnkable,"  that  we  already  live 
In  the  safest  of  all  possible  worlds. 

TOO  many  lives  are  at  stake.  The  battle 
for  significant  new  safety  measures  for  LNG 
and  LPO  must  not  stop  untu  they  are  en- 
forced by  federal  law. 


THE  UNHAPPY  HISTORY  OP 
TRADE  PROTECTIONISM 


HON.  BILL  FRENZEL 

OF  MnnnsoTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker,  our  col- 
league. Steve  Neal,  authored  a  first-rate 
piece  in  the  Washington  Post  last  week 
in  which  he  carefully  detailed  the  disas- 
terous  effects  of  the  Smoot-Hawley 
Tariff  Act  of  1930. 

The  history  is  accurate  and  Congress- 
man Neal's  conclusions  are  sound.  I  in- 
vite the  attention  of  all  Members  to  the 
article,  which  follows: 

The  Unhappt  Histort  op  Trade 

ntOTBCTIONISM 

(By  Stephen  L.  Ne«a) 

Before  we  become  saturated  with  1930s 
nostalgia,  with  Little  Orphan  Annie,  "The 
Waltons"  and  art  deco,  we  ought  to  review 
one  of  the  hard  lessons  of  the  Great  De- 
pression: Protectionism  Is  not  the  answer  to 
our  economic  problems. 

At  a  recent  White  House  meeting,  I  was 
surprised  to  hear  one  of  our  leading  Indus- 
trialists suggest  that  Congress  protect  Ameri- 
can Industries  from  foreign  competition  by 
enacting  legislation  frlghtenlngly  similar  to 
the  Smoot-Hawley  Tariff  Act  of  1930. 

I  have  since  heard  that  kind  of  protection- 
ist talk  Increasingly  from  businessmen  and 
from  an  alarming  number  of  my  House  col- 
leagues, who  are  under  pressure  to  secure  for 
their  home-state  Industries  some  quick  relief 
from  Import  competition. 

The  reasons  for  this  sentiment  are  clear. 
Unemployment  is  stUl  high.  Inflation  per- 
sists. Our  Industries  face  strong  competition 
at  home  and  abroad  from  the  aggressive 
traders  of  Europe,  Japan  and  the  rapidly  de- 
veloping Third  World.  We  are  Importing 
more  foreign  goods  than  ever,  but  the  de- 
muul  for  American  products  overseas  has 
been  sluggish.  As  a  result,  our  trade  deficit 
exceeded  $3  billion  last  year,  and  the  dollar's 
value  has  been  depreciating. 

I  am  keenly  aware  of  how  those  economic 
stresses  make  protectionism  seem  attrac- 
tive. I  am  no  purist  on  this  Issue.  I  have 
supported  limited  protection  when  I  thought 
t  was  Justified,  particularly  for  the  textile 
industry,  which  Is  highly  vulnerable  to  com- 
peutlon  from  newly  industrializing  nations. 
But  I  sense  that  some  of  my  colleagues  are 
tempted  to  go  beyond  limited  administrative 
measures  that  assist  distressed  Industries  on 
a  selective  basis.  They  would  shove  aside  the 
•ominlstratlon's  trade  negotiations  and  leg- 
^Z..  ^"MKler  measures  reminiscent  of 
Smoot-Hawley. 

IJke  most  of  those  who  talk  protectionism 
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today,  Smoot-Hawley  supporters  saw  them- 
selves as  prudent  men  acting  to  avert  an 
economic  crisis.  President  Herbert  Hoover 
orlglnaUy  aaked  only  that  CaQgreas  protect 
farmers  and  a  few  Indtistries.  But  once  the 
bill  started  through  Oongreas,  the  logroUlng 
began  In  earnest,  with  members  ttifiT«1ne 
that  their  home  Industries  be  Included.  No 
fewer  than  1,280  amendmenta  were  attached 
to  protect  various  products.  Tarlfls  were 
raised  by  an  average  of  53  percent. 

More  than  1,000  economists  unsuccessfully 
petlUoned  Hoover  to  veto  the  blU.  So  did  our 
world  trade  partners,  who  pointed  out  that 
they  would  have  no  dollars  to  buy  American 
goods  if  their  own  products  were  shut  out 
here.  Even  before  the  bUl  had  cleared  Con- 
gress, the  anticipation  of  its  passage  contrib- 
uted to  the  panic  precipitating  the  stock- 
market  crash  of  1929.  Businessmen  and  In- 
vestors sensed  all  too  weU  the  potential  dan- 
gers of  high  tariff  walls.  Their  instincts 
proved  correct. 

Foreign  retaliation  was  swift:  Our  trading 
partners  erected  their  own  tariff  walls.  Within 
three  years,  our  Industrial  exports  had  de- 
clined by  73  percent  and  our  agricultural 
exports  by  67  percent.  The  loss  of  foreign 
trade,  of  course,  eliminated  more  Jobs,  closed 
more  factories  and  prolonged  the  Depression. 
Even  worse,  the  protectionist  spirit  spread 
throughout  the  world  and  contributed  to  the 
economic  and  political  unrest  that  ultimately 
led  to  World  War  II. 

The  lesson  was  clear.  President  Franklin 
Roosevelt  pushed  through  the  Reciprocal 
Trade  Act  of  1934  to  get  our  foreign  trade 
moving  again.  And  ever  since,  despite  an  oc- 
casional Instance  of  backsUdlng,  the  United 
States  has  worked  toward  freer  world  trade. 
If  Smoot-Hawleylsm  didn't  work  In  the 
19308,  It  obviously  won't  work  In  today's  in- 
terrelated world  economy.  The  United  States 
now  exports  one-sixth  of  everything  It  manu- 
factures and  one-third  of  its  farm  products. 
OveraU,  we  exported  some  9120  billion  worth 
of  goods  and  services  last  year,  and  this  trade 
supported  at  least  4.5  million  Jobs  in  the 
United  SUtes.  AU  this  is  at  stake,  remember 
when  we  play  the  protectionist  game — a 
game  always  played  by  more  than  one. 

Indiscriminate  protectionism  would  have 
other  serious  consequences.  It  would  deprive 
consumers  of  the  wide  choices  and  lower 
prices  made  avaUable  by  imports.  It  would 
accelerate  infiatlon  by  eliminating  import 
competition.  It  would  Jeopardize  our  foreign 
relations  and  undermine  a  generation  of  ef- 
forts to  build  a  peaceful  and  productive 
world.  In  particular,  it  would  poison  our 
relationships  with  the  emerging  countries  of 
the  Third  World,  who  need  trade  to  survive, 
to  pay  debts,  to  modernize  and — signifi- 
cantly— to  continue  to  be  able  to  buy  our 
products. 

As  I  said,  I  am  no  purist.  Free  trade,  like 
world  peace,  human  perfection  and  the  low- 
calorle  banana  split,  is  something  we  have 
to  keep  working  toward,  not  something  we 
have  achieved.  So  long  as  other  countries 
protect  some  of  their  industries.  It  Is  only 
common  sense  that  we  do  the  same — in  a 
selective,  painstaking  way.  We  shoiild  be 
tough  negotiators,  yielding  trade  concessions 
only  to  those  who  give  In  return.  We  should 
vigorously  oppose  dubious  trade  practices 
such  as  the  dumping  of  foreign  products 
below  the  cost  on  our  markets  and  the  preda- 
tory financing  schemes  some  countries  em- 
ploy to  promote  their  exports. 

If  we  keep  trying,  however,  many  trade 
barriers  eventually  can  be  eliminated  by 
negotiations  and  by  the  working  of  market 
forces.  The  Important  thing  is  that  we  con- 
tinue to  move  toward  freer  trade,  inch  by 
inch  if  necessary,  and  that  we  not  retreat 
in  panic  to  wholesale  protectionism  achieved 
by  political  logrolling  in  Congress. 

History  Is  a  great  teacher.  We  should  re- 
member its  lesson  on  protectionism.^ 
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HOMKSKrjiERS  TAX  REUEP:  A  RE- 
PUBLICAN CONCEPT  FOR  CAPI- 
TAL GAINS  REDUCTION 


HON.  STEWART  B.  McKINNEY 

or  comfxcncoT 
IN  THE  HOUSE  OF  REPREBKNTATnTU 

Monday.  July  24.  1978 

•  Mr.  McKINNEY.  Mr.  ^leaker.  I  sup- 
port the  Stelger  proposal  for  an  overall 
reduction  of  capital  gains  tax  rates  to 
stimulate  capital  formation  and  reward 
economic  risk  taking  at  all  lerds  of 
wealth.  However,  I  have  long  fdt  that 
such  relief  was  most  needed  by  those 
seeking  to  sell  a  value-added  home  and 
I  have  introduced  the  Homeseller  Tax 
Relief  Act  every  year  since  1875.  lluit 
bill  would  grant  a  one-time  ezemptton 
to  any  taxpayer,  regardless  of  age.  try- 
ing to  sell  a  principal  residence  and 
keep  the  proceeds.  In  1976  the  Ways  and 
Means  Committee  saw  the  need  for 
such  reUef  but  took  only  half  a  stqi 
toward  the  goal  by  increasing  the  cost 
ceiling  for  those  over  65  using  the 
exemption. 

Now.  this  Congress  is  on  the  verge 
of  finishing  that  half-done  Job  and  I 
urge  my  colleagues  on  both  sides  of  the 
aisle  to  consider  the  following  Wash- 
ington Star  article  before  deciding  to 
endorse    any    so-called    new    ivoposals 
for  capital  gains  relief  to  homeowners 
age  59  or  over.  That  analysis  cle«rly 
points  out  the  benefits  of  general  ci^ii- 
tal  gains  rate  reduction  to  the  home-      # 
owner  and  argues  strongly  that  arU- 
trary  value  and  age  limits  as  a  condi- 
tion to  capital  gains  savings  will  not  be 
acceptable  to  the  taxpayer.  Ibe  article 
follows: 
HoMZowNER  Is  OAcna  nr  Amr  Cafitai. 
Oaiks  Cut 
(By  Lew  Slchelman) 
The  House  Ways  and  Means  Committee 
resumed  work  yesterday  on  tax  legislation 
that  holds  substantial  benefits  for  millions 
of    homeowners.    The    measure    had    been 
stalled  since  May. 

The  major  obstacle  to  action  on  the 
broad  tax  reUef  measure  has  been  the  , 
capital  gains  tax.  On  the  one  band.  Presi- 
dent Carter  wants  to  r»nove  profits  on 
the  sale  of  homes  from  an  Increase  in  the 
capital  gains  tax  that  was  adopted  in  1969. 
On  the  other  is  a  large,  oipartlaan  effort  to 
cut  the  tax  back  to  the  pre- 1969  level 
on  the  sale  of  aU  long-term  aaeets. 

No  matter  which  faction  prevails,  the 
clear  winner  would  be  the  nation's  50  mU- 
lion  homeowners,  and  would-be  home- 
owners as  well. 

Presently,  owners  who  live  In  tbeir 
homes  longer  than  12  months  and  then  sell 
them  pay  the  capital  gains  tax.  Under  the 
so-called  roU-over  provision,  however,  the 
tax  can  be  deferred  If  the  profit  realised 
from  the  sale  Is  reinvested  in  another  prin- 
cipal residence  within  18  months. 

Under  the  ci4>ltal  gains  tax.  only  half 
the  profit  is  taxed  as  ordinary  Income.  If, 
for  example,  a  house  that  was  purchased  for 
$50,000  is  resold  several  years  later  for 
$100,000  and  the  gain  is  not  put  into 
another  home,  the  seUer  would  pay  taxes  on 
half  of%the  $50,000  gain  at  bis  ordinary 
rate.       ' 

Under  the  Tax  Reform  Act  of  1900,  tike 
other  half  of  the  profit  Is  taxed  at  a  flat  16 
percent  if  It  is  more  than  half  of  the  taxes 
paid  on  the  homeowner's  regular  income. 
That  is^if  the  excluded  $25,000  in  the  above 
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•sample  Is  more  than  half  of  the  taxes  paid 
on  regular  Income,  It  Is  taxed,  too. 

While  the  capital  gains  oortlon  of  the 
president's  proposal  Is  aimed  at  glvln<;  relief 
solely  to  homeowners,  the  bipartisan  effort 
led  by  Ren.  William  A.  SteUer.  R-Wls..  would 
exclude  all  Investors  from  the  so>caIled  15 
percent  "minimum." 

President  Carter  feels  the  capital  gains 
tax  causes  undue  hardshio  on  homeowners, 
especially  on  older  Individuals  who  want  to 
■ell  their  homes  when  they  retire. 

Given  the  rapid  increase  In  housing  prices, 
a  homeowner  wishing  to  sell  his  home  and 
not  Isuy  another,  more  expensive  home  must 
pay  a  substantial  caoltal  gains  tax.  Tn  some 
cases,  the  "minimum"  tax  is  substantial,  too, 
particularly  If  the  seller's  Income  Is  relatively 
modest.  There  also  Is  some  question  as  to 
whether  the  minimum  tax  was  ever  Intended 
to  apply  to  the  sale  of  nrlnclpal  residences. 

But  not  only  would  the  president's  pro- 
posal— and  the  ooposltlon's,  too — save  home- 
owners a  considerable  sum.  It  also  would 
add  considerably  to  the  nation's  available 
housing  stock. 

Under  the  nresent  tax  structure,  many 
persons,  particularly  emotynesters,  stay  In 
bouses  that  have  become  too  big  for  them 
rather  than  move  to  smaller  houses  or  apart- 
ments and  pay  the  capital  gains  taxes  on 
fhelr  profits. 

If  their  tax  burden  were  reduced,  they 
might  elect  to  put  their  houses  on  the  market 
and  move.  This,  of  course,  would  free  more 
housing  for  several  segments  of  the  market — 
for  growing  families  who  are  looking  for 
Urge  houses  and  for  first-time  buyers  who 
can  afford  only  those  houses  growing  families 
move  out  of. 

Stelger's  broader  proposal  would,  he  says. 
Ret  the  economy  out  of  Its  present  period  of 
"stagflation."  But  It  would  accomplish  the 
nme  thing  Carter  Is  trying  to  do — reduce 
the  rate  of  taxation  on  home  sellers  who 
have  not  depreciated  their  assets  to  cut  taxes. 
.  The  only  way  the  nation's  homeowners  can 
lose  Is  If  the  president  ends  up  vetoing  the 
legislation  that  Coneress  eventually  passes 
and  Congress  falls  to  override  him.  Then 
there  would  be  no  relief  at  all. 

Footnote:  There  Is  talk  on  Caoltol  Hill 
about  eJRendlng  a  tax  provision  applicable 
to  Individuals  aged  65  and  over  to  all  tax- 
payers. 

This  provision  exempts  gains  of  the  sale 
of  homes  where  the  sales  price  Is  tSS.OOO  or 
less.  When  the  sales  price  exceeds  $36,000. 
the  exemotlon  Is  for  a  fraction  of  the  gain 
equal  to  $36,000  divided  by  the  selling  price. 

Such  an  extension.  It  Is  said,  would  give 
all  homeowners  a  once-ln-a-Ufetlme  oppor- 
tunity to  earn  tax-free  money.  It  would  offer 
even  more  of  an  Incentive  to  present  owners 
to  move  on. 

If  you  believe,  as  I  do.  that  the  home- 
owner needs  and  deserves  to  keep  the 
accrued  value  of  his  or  her  ma1or  invest- 
ment. I  would  ask  that  you  review  the 
Homesellers  Tax  Relief  Act  and  the  ac- 
companying Library  of  Congress  analy- 
sis and  Join  all  those  who  seek  true  tax 
relief,  rather  than  another  half  step  that 
inflation  will  soon  absorb.  The  bill  and 
analysis  follow: 
A  bill  to  amend  the  Internal  Revenue  Code 

of  1954  to  allow  an  Individual  to  exclude 

from  gross  Income  the  gain  from  the  sale 

or  exchange  of  the  Indlvldual'B  principal 

residence. 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (a)  of  section  131  of  the  Internal 
Revenue  Code  of  19S4  (relating  to  gain 
from  sale  or  exchange  of  residence)  is 
amended  to  read  aa  follows: 

"(a)    OEMxaAL  Ruu. — At  the  election  of 


taxpayer,    gross 


date  of  the  sale 
has  been  owned 
as  his  principal 


Income   does   not   include 
gain  from  the  sfle  or  excbange  of  property 
if.  during  the  Bf-year  period  ending  on  the 
or  exchange,  such  property 
and  used  by  the  taxpayer 
residence  for  periods   ag- 
gregating 5  years  or  more.". 

(b)  Subsection  (b)  of  section  121  of  such 
Code  Is  amended  to  read  as  follows: 

"(b)  LiMFTATioN. — Subsection  (a)  shall 
not  apply  to  ady  sale  or  exchange  by  the 
taxpayer  If  an  (lection  by  the  taxpaver  or 
his  spouse  undir  subsection  (a)  with  re- 
spect to  any  ouier  sale  or  exchange  Is  In 
effect.".  I 

(c)(1)  The  heading  of  such  section  121 
Is  amended  by  striking  out  "who  has  at- 
tained AGE  es".    j 

(2)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  strflclng  out  (In  the  Item  relat- 
ing to  section  i21)  "who  has  attained  age 
65".  ] 

(3)  Paragraph  (1)  of  section  121(d)  of 
such  Code  Is  ankended  by  striking  out  "the 
age,  holding,  attd  use  requirements"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"the  holding  and  use  requirements". 

(4)  Paragraph  (2)  of  section  121(d)  of 
such  Code  Is  aniended  to  read  as  follows: 

"(2)  Pkopertt  or  deceased  spouse. — Por 
purposes  of  this  section.  In  the  case  of  an 
unmarried  Individual  whose  spouse  Is  de- 
ceased on  the  qate  of  the  sale  or  exchange 
of  property,  If  jthe  deceased  spouse  (dur- 
ing the  8-year  jperlod  ending  on  the  date 
of  the  sale  or  exchange)  satisfied  the  hold- 
ing and  use  requirements  with  respect  to 
such  property,  then  such  Individual  shall  be 
treated  as  satisfying  the  holding  and  use 
requirements  oft  subsection  (a)  with  respect 
to  such  property.  An  election  by  the  de- 
ceased spouse  under  subsection  (a)  In  ef- 
fect with  respec  t  to  a  prior  sale  or  exchange 
shall  not  limit  such  Individual  from  the 
election  under  subsection  (a)  with  respect 
to  such  propertj .". 

(5)  Sections!  1033(h)(3),  1034(k),  1038 
(e)(1)(A),  and!  6012(c)  of  such  Code  are 
each  amended  tty  striking  out  "who  has  at- 
tained age  65". 

(6)  Section  11250(d)  (7)  (B)  of  such  Code 
Is  amended  by  i  striking  out  "who  has  at- 
tained the  age  of  65". 

(d)  The  amendments  made  by  this  sec- 
tion shall  applr  to  dispositions  after  the 
date  of  the  enactment  of  this  Act  In  tax- 
able years  endmg  after  such  date. 

Ths  Librakt  of  Congress, 
Congressional  Research  Service, 

i  February  19,  1976. 

le  Stewart  B.  McKinnby, 
Klernan, 
Prom  Economics  Division 
Subject  Analysis  of  H.R.  11663,  a  blU  to  ex- 
empt capital  gains  on  sales  of  a  principal 
resident  frotn  the  Income  tax. 
HJl.  11663,  Introduced  on  January  28,  1976 
by   Congressman   McKlnney   would   exempt 
capital  gains  o4  the  sale  of  a  principal  resi- 
dence from  the  Income  tax.  The  exemption 
would  only  apply  If  the  property  was  owned 
and  used  by  tte  taxpayer  as  his  principal 
residence  for  fitje  of  the  previous  eight  years. 
The  provision  c^uld  only  be  used  once  by  the 
taxpayer.  | 

I.  n^PACT  or  THE  BILL 

The  Impact  of  the  bill  must  be  examined  In 
the  context  of  other  provisions  of  the  tax  law 
which  affect  such  sales.  These  provisions  are 
discussed  below: 

A.  One  half  of  any  capital  gain  is  excluded 
from  gross  Incoine. 

B.  For  Indtvliuals  age  66  or  over  the  por- 
tion of  gain  atjributable  to  the  first  $20,000 
of  basis  is  excluded  from  Income.  (For  ex- 
ample, If  the  rddence  Is  sold  for  $40,000,  >^ 
of  the  gain  wlU  be  exempt;  if  the  residence 
sells  for  $60,000,  one-third  ($20,000/$60,000) 
of  the  gain  wlU^  exempt.) 
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C.  There  is  a  defeifal  of  gain  on  the  sale  of 
a  principal  resldenoe  if  a  new  residence  is 
acquired  within  a  specified  period.  In  order 
to  qualify  the  taxpater  must  purchase  a  new 
residence  within  181  months  before  or  after 
the  sale  of  the  old.  tf  the  residence  is  newly 
constructed,  construction  must  begin  within 
18  months  and  the  taxpaver  must  occupy  the 
new  residence  wlthla  two  years.  The  new  res- 
idence then  has  the  basis  of  the  old  so  that 
If  the  new  residence  is  sold  gain  on  the  first 
sale  and  the  second  sale  will  be  taxed  imleas 
the  taxpayer  tues  the  deferral  provision 
again. 

Full  deferral  onlyi  applies  If  the  new  resi- 
dence costs  as  much  or  more  than  the  sales 
price  of  the  old.  If  the  new  residence  costs 
less,  the  difference  (up  to  the  total  amount 
of  the  gain)  betweon  the  sales  price  of  the 
old  residence  and  the  new  residence  Is  taxed 
as  a  capital  gain.      I 

This  provision  will  be  retained  under  the 
proposed  bill.  j 

D.  When  a  taxpayer  acquires  a  residence 
by  Inheritance,  the|  gain  la  not  sublect  to 
Income  tax  at  the  tl^e  of  death.  In  addition, 
the  bash  of  the  new  residence  becomes  the 
fair  market  value  atj  the  time  of  death.  Thus 
If  the  taxpayer  sella  the  residence  Immedi- 
ately little  or  no  gal^  will  occur. 

Thus,  a  taxpayer  Will  be  sublect  to  tax  on 
all  or  part  of  the  gain  on  a  sale  of  a  personal 
residence  under  the  following  circumstances: 

(1)  When  he  moves  from  a  more  expensive 
residence  to  a  less  expensive  residence.  If  he 
is  under  66.  i 

(2)  When  he  sella  his  residence  and  does 
not  purchase  a  new  f'esidence  within  the  time 
requirements,  and  IS  under  65. 

(3)  When  he  does  either  of  the  above  and 
is  66  or  over,  but  the  sales  price  of  the  old 
residence  exceeds  $30,000. 

There  may,  of  cojirse,  be  a  variety  of  cir- 
cumstances which  lead  to  a  taxpayer  desir- 
ing to  take  one  of  the  actions  listed  above. 
The  $20,000  limit  ♦as  enacted  In  1964  and 
the  value  has  been  (roded  by  Infiatlon.  Thus 
It  may  be  quite  llk«ly  that  some  of  the  gain 
on  sales  by  those  66  or  over  will  be  sublect 
to  tax  because  of  the  increase  in  housing 
prices. 

There  may  be  a  tariety  of  reasons  that  a 
taxpayer  may  elect  to  move  to  a  smaller  resi- 
dence or  not  to  purchase  a  new  residence, 
including  regional^  variations  in  housing 
prices  for  those  whe  are  relocating,  changes 
In  family  circumstances,  the  supply  of  hous- 
ing, mortgage  Inteiest  rates  and  particular 
circumstances  of  the  individual.  Current  tax 
treatment  acts  to  encourage  taxpayers  to  rent 
under  such  circumstances  and  to  discourage 
home  sales  by  taxpayers  who  might  other- 
wise wish  to  sell.  To  the  extent  that  these 
effects  exist,  there  ire  distortions  created  In 
the  housing  market.  However,  there  Is  no 
data  available  to  estimate  the  Impact  on  the 
supply  and  demand!  for  housing  arising  from 
these  circumstances. 

II.   REVElrUE   LOSS 

Because  of  the  lafck  of  up-to-date  data  on 
realized  capital  gains  by  types  of  capital 
assets.  It  Is  extremely  difficult  to  estimate 
the  revenue  loss  fr^m  the  changes  proposed 
in  the  bill.  However,  based  on  the  latest  data 
on  the  share  of  gains  realized  on  sailes  of 
residences  and  extrapolating  to  the  present, 
the  revenue  loss  maw  be  estimated  at  roughly 
$160  million.  This  estimate  should  be  used 
with  care,  because  pf  the  limitations  of  the 
data  on  which  the  estimate  Is  based.' 
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I  The  latest  data  pn  capital  gains  by  types 
of  capital  assets  aife  for  1962.  The  estimate 
assumes  that  the  proportion  reflecting  gains 
on  the  sales  of  resld  ences  remained  relatively 
constant  (with  tdjustments  made  for 
changes  in  the  tax  law) .  The  resulting  base 
Is  multiplied  by  th«  marginal  tax  rate  to  de- 
termine revenue  loss. 


m.  Ascimzms  row  am  Muatn  thk  bill 
A.    Arguments  for 

(1)  Capital  gains  are  in  large  part  a  re- 
flection of  Inflation  and  represent  an  Illusory 
gain.  In  addition,  the  taxation  of  gain  in  one 
lump  sum  presents  problems  under  a  pro- 
gressive rate  structure  since  all  of  the  gain 
Is  taxed  in  one  year. 

(2)  Even  If  capital  gain  on  Investments  Is 
subject  to  tax.  It  Is  not  appropriate  to  sub- 
ject gains  on  the  sales  of  personal  consump- 
tion items  such  as  homes.  The  purchase  of 
a  residence  is  less  of  a  profit-motivated  in- 
vestment than  are  other  types  of  Investment. 
In  addition,  since  the  tax  law  does  not  rec- 
ognize capital  losses  on  the  sales  of  personal 
assets.  It  Is  not  equitable  to  tax  capital  gains. 

(3)  The  present  treatment  in  the  tax  law 
discriminates  against  taxpayers  who  are  un- 
able to  qualify  under  other  provisions  of  the 
tax  law.  For  example,  an  Individual  over  65 
in  an  urban  area  may  find  the  $20,000  base 
so  low  as  to  offer  very  little  relief  as  com- 
pared to  a  taxpayer  in  a  rural  area.  A  tax- 
payer moving  to  a  new  area  may  find  It  diffi- 
cult to  acquire  a  new  residence  within  the 
time  limits  or  may  not  desire  to  purchase  a 
new  residence  because  of  the  expectation 
that  he  will  not  remain  in  the  area  for  a  long 
period  of  time.  Taxpayers  may  wish  to  move 
to  a  smaller  residence  or  an  apartment  be- 
cause of  reduction  In  family  size  or  Income. 

(4)  The  $20,000  limitation  In  the  current 
provision  has  been  substantially  eroded  by 
Inflation.  Elderly  taxpayers  whose  residence 
represents  much  of  their  savings  may  find 
that  saving  reduced  by  the  payment  of  capi- 
tal gains  tax. 

B.  Arguments  against 

(1)  This  provision  will  add  to  the  exten- 
sive nimiber  of  tax  provisions  in  the  law 
which  favor  investment  In  housing  as  op- 
posed to  alternative  types  of  Investments. 
This  favorable  treatment  has  distorted  con- 
sumer choice  and  encouraged  Investment  in 
housing  In  a  substitute  for  business  invest- 
ment. 

(2)  Capital  gains  are  already  subject  to 
favorable  treatment  not  only  because  one 
half  of  capital  gain  Is  exempt  but  also  be- 
cause the  taxpaver  does  not  pay  tax  on  gains 
as  accrued  but  rather  on  gains  when  realized. 
This  deferral  of  tax  constitutes  an  advan- 
tages in  itself.  In  addition,  provisions  in  the 
law  such  as  Income  averaging  provide  relief 
from  excessive  high  income  in  one  year  due 
to  the  realization  of  capital  gains. 

(3)  The  present  provisions  In  the  law  are 
designed  for  those  particular  circumstances 
requiring  relief.  The  deferral  provision  rec- 
ognizes that  the  sale  of  one  residence  and 
purchase  of  another  is  in  the  nature  of  an 
exchange  and  Is  something  which  the  tax- 
payer may  find  necessary  (e.g.  due  to  job 
changes).  The  periods  for  reinvestment  are 
liberal.  The  exemption  for  the  elderly  Is  de- 
signed to  provide  relief  for  such  taxpayers. 
The  limitation  In  the  base  orients  the  pro- 
vision more  towards  the  lower  income 
elderly. 

Jane  G.  Gravelle. 
Analyst  in  Taxation  and  Fiscal  Policy.% 


WE  STRUCK  OUT  IN  AFRICA— 
'   AGAIN 


HON.  ROBERT  L.  F.  SIKES 

or   rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  24.  1978 

•  Mr.  SIKES.  Mr.  Speaker,  last  week 
the  Organization  for  African  Unity  held 
its  summit  meeting  In  Khartoum.  Great 
hopes  had  been  held  for  a  strong  stand 
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against  Russian  and  Cuban  colonializa- 
tion  in  Africa  and  against  obvious  in- 
tervention by  foreign  military  forces 
from  these  and  other  countries.  These 
expectations  came  to  naught.  After  days 
of  squabbling  on  manv  issues  of  imnor- 
tance  to  the  continent,  much  of  which 
accomplished  nothing,  the  conference 
placed  its  stamo  of  appro^-al  cm  the  ef- 
forts of  the  Marxist  revolutionaries  to 
control  Rhodesia  and  warned  the  United 
States  against  lifting  the  embargo  on 
Rhodesian  chrome.  Apoarently,  that  is 
about  all  that  was  accomplished. 

If  Russia  and  Cuba  had  been  seated  at 
the  conference  as  voting  members,  they 
could  not  have  been  more  pleased  with 
the  result.  Whether  or  not  they  engi- 
neered the  result  is,  at  the  moment,  in- 
consequential. 

I  wonder  how  we  will  explain  to  the 
rest  of  the  world  why  the  U.S.  struck  out 
although  the  wizardry  of  Mr.  Andrew 
Young  is  guiding  our  policies  in  Africa 
on  items  of  interest  to  the  United 
States.* 
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SALUTE  TO  STEVE  MIKOSKY.  STATE 
COMMANDER  OP  THE  PENNSYL- 
VANIA AMERICAN  LEGION 


HON.  JOHN  H.  DENT 

OF   PENNSTLTAMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  DENT.  Mr.  Speaker.  I  would  like 
to  take  this  time  to  recognise  an  out- 
standing individual  from  my  congres- 
sional district:  Steve  Mikosky,  the  newly 
elected  State  commander  of  the  Penn- 
sylvania American  Legion. 

Steve  Mikosky.  of  Jeannette,  is  a  man 
worthy  of  the  new  office  he  holds.  As  a 
World  War  II  Naw  veteran,  Steve  has 
devoted  his  time,  efforts,  and  consider- 
able talents  to  assisting  his  brothers  in 
the  American  Legion.  Before  his  recent 
election  to  the  State  commander's  post. 
Steve  served  as  the  senior  vice  president 
Of  the  Jeannette  American  Legion  Post 
344  and  had  twice  served  as  its  comman- 
der. In  recognition  of  his  service,  and  his 
commitment  to  the  goals,  ideals,  and  ac- 
tivities of  the  American  Legion.  Steve 
was  elected  to  the  top  State  position  by 
an  overwhelming  majority  of  the  dele- 
gates at  the  Legion's  60th  annual  con- 
vention in  Philadelphia.  July  13-15, 1978. 

As  ar.  expression  of  its  pride  in  Steve 
Mikosky,  the  city  of  Jeannette  has 
honored  him  by  proclaiming  August  4, 
1978.  "Steve  Mikosky  Day."  I.  too,  am 
proud  of  Steve  Mikosky  for  devoted  serv- 
ice to  his  country  and  to  the  American 
Legion.  I  am  confident  that  he  wiU  lead 
the  Pennsylvania  American  Legion  with 
wisdom  and  effectiveness.  Steve  Mikosky 
deserves  to  be  honored  by  a  grateful 
community  and  it  is  fitting  and  proper 
that  he  be  recognized  by  this  House  of 
Representatives. 

On  behalf  of  the  good  citiaens  of 
Pennsylvania's  21st  Congressional  Dis- 
trict and  the  U.S.  House  of  Representa- 
tives, it  therefore  gives  me  a  great  deal 
of  pleasure  to  salute  Steve  Mikosky.  the 
new  State  commander  of  the  Pennsyl- 
vania American  Legion.* 


HON.  JAMES  M.  COLUNS 

OP  TXXA8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24.  1978 

*  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
last  week  we  held  funeral  services  down 
in  Dallas  tor  a  great  man.  ^^Ison 
Germany.  As  I  sat  in  the  crowded  High- 
land Park  Methodist  Church,  it  was 
heartwarming  to  see  the  love  and  appre- 
ciation that  his  friends  had  for  his 
dedicated  life. 

Wilson  was  a  friend  to  everyone  and 
wm-ked  hard  on  every  project  that  was 
good  for  the  community.  When  you  told 
Wilson  there  was  a  job  to  be  ,done.  he 
rolled  up  his  sleeves  and  got  with  It. 
Whenever  he  joined  an  organization,  be 
gave  his  heart  and  soul  to  it.  In  life  we 
remember  our  old  friends  so  well  and 
Wilson  and  I  lived  together  in  the  Fhl 
Delta  Theta  House  back  in  my  college 
days  at  S.M.U.  His  love  for  the  imiversity 
actively  continued  as  he  served  as  presi- 
dent of  the  SM.TJ.  Alumni  Association. 
He  was  serving  at  the  time  of  his  death 
on  the  S.M.U.  board  of  trustees.  Last 
year  he  headed  up  the  SJmI.U.  Sustenta- 
tion  Drive  which 'was  the  greatest  fi- 
nancial success  in  the  university's 
history. 

Wilson  lived  in  University  Park  and 
for  all  of  these  years  he  served  as  the 
mayor  of  University  Park.  There  is  no 
salary.  It  is  just  complaints  and  sug- 
gestions from  every  neighbor  m  town 
about  the  garbage,  the  police,  the  schools, 
and  the  highways.  Always  Wilson  was 
available  to  hear  their  st<xy  and  to  find  a 
way  to  build  a  better  community. 

At  the  funeral  I  had  a  long  visit  with 
Mrs.  E.  G.  Germany,  who  is  Wilson's 
wonderful  mother.  I  remember  her 
friendly  hospitality  from  way  back  when 
we  were  in  college.  We  would  always  go 
in  the  Germany's  house  at  any  time  and 
you  never  rang  the  doorbell.  You  just 
went  m  the  side  door.  If  we  were  hungry, 
and  we  usually  were,  you  could  always 
get  a  sandwich,  a  glass  of  milk,  and  ice 
cream.  How  we  all  loved  and  cherished 
the  warm  hospitality  out  at  the  Germany 
h(8ne. 

Wilson  Germany  was  recognised  as 
one  of  America's  greatest  independent 
oilmen.  He  had  developed  fields  in  every 
part  of  the  country.  He  fought  hard  to 
build  all  of  the  oil  trade  association. 

Banking  has  played  a  large  part  in  the 
development  of  Texas.  Wilson  Germany 
was  one  of  the  recognized  banking  pace 
setters  serving  as  chairman  o^  the 
Preston  Bank  in  Dallas. 

Wilson  was  a  dedicated  individual  oS 
independent  strength  His  father.  Col. 
E.  B.  Germany,  had  served  as  chair- 
man of  the  Democratic  Party  in  Texas. 
But  Wilson  had  the  courage  to  becone  a 
Republican  leader  of  Texas. 

When  Dr.  Layton  Parrell  delivered  his 
beautiful  eulogy,  be  said  there  was  not  a 
single  project  of  development  in  the 
Dallas  community  that  at  CMie  time  or 
another  in  Wilson's  life  he  had  not  served 
in  its  leadership.  He  worked  on  every 
good .  project,  whether  it  was  a  lilgh 
school  football  team,  the  United  Fund. 
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YMCA,  PTA,  or  the  Scouts.  I  could  name 
hundreds  of  organizations  because  he 
was  part  of  every  one  of  them. 

For  a  life  so  rich  in  service  to  others, 
Wilson  will  always  be  remembered.  His 
wife,  Sis  Germany,  will  carry  on  the 
traditions.  She  has  the  commonsense, 
the  sense  of  humor,  and  the  dedication 
that  has  made  her  such  a  pillar  of 
strength  in  our  community.* 


SPENDING  LXMITATION  AND  TAX 
REDUCTION 


HON.  MARJORIE  S.  HOLT 

or  MABTLAMO 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  24,  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  last  spring, 
when  we  were  deliberating  on  the  first 
budget  resolution  for  the  1979  fiscal  year. 
I  sponsored  a  substitute  budget  resolu- 
tion that  would  have  reduced  the  growth 
rate  of  spending  from  11  to  8  percent. 
My  substitute  also  accommodated  the 
ist-year  tax  reductions  of  the  3 -year 
Kemp-Roth  plan. 

You  will  recall  that  my  substitute 
budget  failed  by  only  six  votes  on  the 
House  floor,  and  then  only  after  the 
Speaker  and  majority  leader  persuaded 
eight  of  their  Members  to  change  their 
votes  to  oppose  my  amendment.  You  will 
also  recall  that  every  House  Republican 
except  one  supported  my  substitute. 

It  is  also  important  to  note  that  my 
budget  amendment  represented  the  oflB- 
cial  policy  of  the  House  Republican  lead- 
ership. The  Republican  plan  annoimced 
by  JoHK  J.  Rhodes,  the  minority  leader, 
is  to  balance  the  Federal  budget  in  5 
years  at  lower  tax  rates.  This  plan  re- 
quires limiting  the  growth  rate  of  Gov- 
ernment spending. 

To  my  mind,  there  Is  one  dominant 
reason  for  a  large  general  tax  reduction : 
Income  belongs  to  the  people  who  earn 
it,  and  Government  Is  taking  an  exces- 
sive amount  of  individual  earnings  for 
public  purposes. 

A  major  tax  reduction,  phased  in  over 
3  years  as  provided  by  the  Kemp-Roth 
plan,  would  have  gratifying  results  in 
terms  of  increasing  investment,  eco- 
nomic expansion,  jobs  creation,  and 
rapid  recovery  of  revenues  lost  initially 
because  of  the  tax  cuts. 

I  am  convinced  that  tax  reduction  on 
the  scale  provided  by  Kemp-Roth  is 
critically  needed  for  the  future  economic 
health  of  our  Nation.  We  must  restore 
the  American  incentives  to  work,  save, 
and  invest  that  have  blessed  our  coim- 
try  with  prosperity  never  before  seen  in 
history. 

Nobody  knows  how  much  of  the  initial 
revenue  loss  would  be  recovered,  or  how 
quickly.  When  you  hear  economists  de- 
bating these  points,  you  come  to  realize 
that  we  can  only  speculate  as  to  the 
revenue  effects  of  Kemp-Roth. 

However,  we  can  address  the  spending 
Bide  of  the  fiscal  equation.  This  we  can 
do  with  considerable  certainty  as  to  re- 
sults. Therefore,  I  have  introduced  leg- 
islation which  would  gradually  slow  the 
growth  rate  of  Government  spending 
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while  the  K:mp-Roth  tax  reductions 
are  stimulatiig  growth  in  the  private 
sector. 

My  legislation  is  entitled  the  "Spend- 
ing Limitatloh  and  Tax  Reduction  Act 
of  1978."  It  titally  embraces  the  Kemp- 
Roth  tax  cuta,  but  it  also  provides  some 
compensatora  limits  on  Government 
spending.       I 

The  growtlk  rate  of  new  budget  au- 
thority would!  be  limited  to  8  percent  in 
fiscal  1980,  7  toercent  in  fiscal  1981,  and 
6  percent  in  ftscal  1982. 

My  legislation  reafBrms  the  commit- 
ment by  Kemp-Roth  supporters  tq  slow 
the  growth  mte  of  Government  spend- 
ing. It  also  reaffirms  the  voting  records 
of  many  Members  of  this  House. 

In  July  13  testimony  before  the  House 
Budget  Committee,  Federal  Reserve 
Chairman  G„  William  Miller  expressed 
concern  that  the  Kemp-Roth  legislation 
would  provld^  major  tax  reductions  over 
3  years  without  limits  on  spending. 

"The  more!  sensible  plan  is  the  one  I 
have  been  trying  to  promote,"  said  Mr. 
Miller.  He  deirlbed  it  as  "deciding  where 
we  want  to  b*  In  5  to  7  years,  beginning 
to  reduce  Federal  expenditures,  and,  as 
we  reduce  them,  cut  taxes  to  give  back 
the  reductio4s  to  people  and  to  busi- 
nesses." 


the  point  made  by  Mr. 
leve  that  tax  reductions 
:ompanied  by  limitations 

lat  Is  why  I  have  intro- 

ition    attaching    spending 

the     Kemp-Roth     tax 


I  agree  wii 
Miller.  I  bel 
should  be  a( 
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Following  Is  a  chart  comparing  the 
budget  authority  estimated  by  the  Car- 
ter adminlstmtion  with  the  budget  au- 
thority allowed  by  mv  lesrislation  for  the 
1980,  1981,  an^  1982  fiscal  years.  You  will 
note  that  the  moderate  growth  rate  al- 
lowed by  my  legislation  would  save  ap- 
proximately 129  billion  initially. 

lUDGET  AUTHORITY 
In  billions  of  dollars! 


OM 


Annual  changes 


Differ- 
Holt        0MB         Holt         ence, 


Jul 
197 

limita- 
tion 

in- 
crease 

in- 
crease 

0MB- 
Holt 

1979  

.      571. 
.      625. 
.      680. 
.      728. 

1980 

1981 

1982 

617.1 
660.3 
699.9 

53.8 
55.4 
48.2 

45.7 
43.2 
39.6 

-8.1 

-12.2 

-8.6 

Total.... 
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TRIBUTE  T( )  ED  GALLAGHER,  PUB- 
LISHER CF  LACONIA,  N.H.,  EVE- 
NING GA2  ETTE 


HON.  NORMAN  E.  D'AMOURS 

Ol    KEW   HAMPSHraS 

IN  THE  HOI  SE  OP  REPRESENTATIVES 

Moniay,  July  24,  1978 

D'At^pXJRS.  Mr.  Speaker,  the 
Hampshire  and  the  city  of 
Laconia,  N.HL,  have  lost  a  leader  and  a 
friend  with  the  death  last  Wednesday  of 
Edward  J.  Gallagher,  publisher  of  the 
Laconia  Evening  Citizen. 


•  Mr. 
State  of  New 


Ed  Gallagher's 
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dedication  to  journal- 
ism and  community  service  was  best 
summed  up  by  ]$d  himself  in  an  inter- 
view several  years  ago.  Asked  why  he  had 
chosen  the  name  "Citizen"  for  his  news- 
paper, Ed  replied  that  the  name  appealed 
to  him  because  It  stands  for  "public 
rather  than  political  interests." 

During  his  lifetime  Ed  Gallagher  cer- 
tainly succeeded  \n  living  up  to  the  name 
of  his  newspaper.  He  practiced  his  citi- 
zenship not  onli  by  publishing  a  fine 
paper  serving  the  needs  of  Laconia  and 
the  entire  Lakes  Region  of  New  Hamp- 
shire, but  also  by  lending  his  talents  and 
energy  to  city  gdvemment  in  two  terms 
as  mayor  of  Laconia  and  in  service  to 
countless  other  |  causes,  including  the 
Salvation  Army  and  the  Laconia  Public 
Library.  1 

The  deep  respect  and  friendship  Ed 
Gallagher  earned  among  his  peers  has 
been  demonstrated  by  an  outpouring  of 
tributes  in  virtually  every  newspaper  in 
New  Hampshire'  since  Ed's  death  last 
week.  Mr.  Speaker,  I  would  like  to  pre- 
sent two  of  thesfc  tributes  at  this  time. 
The  first,  which  appeared  In  the  Laconia 
Fve"ing  Citizen,  was  written  by  Larry 
Smith,  Ed's  sonj-in-law  and  managing 
editor  of  the  citizen.  The  second  ap- 
peared in  the  Concord,  N.H.,  Monitor 
and  was  writtenlby  Leon  W.  Anderson, 
New  Hamoshirets  legislative  historian. 
[From  the  Laconlal  Evening  Citizen,  July  20, 
19781 
Mr.  Oallagher 

We  will  sorely  miss  Mr.  Gallagher. 

His  many  friends  throughout  the  city  and 
State  are  remembo-lng  the  wise  counsel  and 
Inspiration  he  provided. 

In  the  publlshlrag  fleld  he  holds  a  special 
niche  In  the  mlndyof  a  legion  of  newspaper 
people  throughout  the  United  States  who 
graduated  from  tne  Evening  Citizen  clan. 
They,  lilce  the  present  staff,  remember  him 
not  only  as  "The  l^ubllsher",  but  as  a  friend 
and  teacher.  I 

They  are  proud  to  be  known  as  Gallagher 
men  and  women.    I 

We  first  heard  tte  term  as  a  cub  reporter 
when  we  were  Invoduced  to  a  public  offi- 
cial on  a  city  beait.  He  referred  to  us  as  a 
Janson  man,  a  trainee  of  city  editor  Ebba 
Janson  who  had  $  g^eat  part  In  moulding 
the  policy  of  the  lEvenlng  Citizen  with  Mr. 
and  Mrs.  Gallagher  Joining  the  regular  staff 
you  graduated  to  a  Gallagher  man. 

He  contributed  greatly  to  his  craft.  At  an 
early  age  he  was  given  a  $1  toy  typewriter 
and  in  his  hands  jt  became  an  extension  of 
his  physical  being.  Though  his  tool  changed 
over  the  years  to  an  L.  C.  Smith  and  lately 
to  a  futuristic  eleotrlc  model  he  always  used 
It  wisely  and  honistly  In  his  trade. 

He  chose  not  to]  be  an  opinion  maker  but 
a  guide  in  the  community  and  he  followed 
his  creed  not  onlv  In  his  daily  articles  and 
the  columns  of  Ms  newspapers  but  in  his 
personal  life  and  associations  as  well. 

His  favorite  theme,  explaining  the  art  of 
journalism  to  young  reporters  and  older  ones 
as  well,  was  his  BTonx  angle.  He  coined  the 
phrase  from  an  larly  New  York  paper  he 
came  in  contact  vith.  It  was  the  ability  to 
tie  a  national  or  International  story  to  a 
local  person  or  evei  t. 

The  Bronx  pape''s  staff  were  past  masters 
at  It  and  he  brought  the  concept  to  his 
Evening  Citizen.  An  editor  one  told  us 
"Whenever  a  big  story  breaks  I  watch  for 
the  Citizen  to  se«  how  Ed  GaUagher  got  a 
local  handle  on  it." 

He  could  always  find  one. 

There  were  mannr  Evening  Citizen  trained 
reporters  and  edlt<  irs  scanning  the  wire  copy 
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In  newsrooms  across  the  country  yesterday 
when  the  report  of  his  death  was  carried. 

They  bad  a  Bronx  angle. 

They  were  fortunate  enough  to  have 
known  him. 

[Prom  the  Concord  Monitor,  July  20,  1978] 

EJG — Devoted  to  New  HAMPSHnE's  Welfaxe 

(By  Leon  W.  Anderson) 

Publisher  Edward  John  Gallagher  of  the 
Laconia  Evening  Citizen  will  long  live  in 
Granite  State  newspaper  annals,  out  of  a 
most  unusual  origin. 

A  Concord  native  of  1890.  he  was  the  only 
child  of  Irish  Inunigrants  and  was  raised  In 
the  Catholic  faith  by  a  gracious  Protestant 
family.  He  was  stricken  with  intestinal  tu- 
berculosis, which  terminated  his  education 
beyond  grade  school. 

We  pried  details  of  Ed  Gallagher's  child- 
hood out  of  a  long  personal  frlendshio  with 
this  man,  whom  we  came  to  respect  and  ad- 
mire for  his  graciousness,  common  qualities 
of  character  and  friendliness  for  little  people. 

Gallagher's  father  died  while  he  was  an  In- 
fant, and  his  mother  had  to  work  as  a  do- 
mestic to  support  herself.  It  was  because  of 
such  circumstances  that  EJG.  as  he  liked 
best  to  sign  himself,  learned  how  to  be  grate- 
ful and  thankful  for  his  early  lot  In  life  and 
the  loving  care  of  foster-parents. 

Editor  Ed  Gallagher — the  manner  in  which 
we  best  liked  to  address  him — will  long  live 
in  our  upcoming  history  of  the  300-year-old 
New  Hampshire  Legislature.  He  Is  the  starry- 
eyed  hero  of  a  chapter  on  the  1907  Legisla- 
ture, when  the  late  governor  Robert  Perkins 
Bass  of  Peterboro  killed  a  quarter -century 
legislative  custom  of  paying  newspapermen 
handsome  fees  for  writing  up  the  lawmakers' 
doings. 

Bass  was  then  chairman  of  the  House  Com- 
mittee on  Retrenchment  and  Reform.  He  In- 
duced his  group  to  reconunend  abolition  of 
$100  payments  to  each  newsoaperman.  per 
session  of  some  10  weeks,  as  an  undesirable 
conflict  of  Interest  practice.  While  recovering 
from  his  stomach  sickness,  young  Gallagher 
eyed  the  $100  gift,  set  himself  up  as  the 
"P.  P.  OUpln  Syndicate,"  Induced  a  couple 
of  weeklies  to  pay  him  50  cents  a  'veek  to  re- 
port legislative  life  and  qualified  as  a  legis- 
lative newsman 

Gallagher  was  then  16  years  of  age,  and 
he  grinningly  recalled  he  was  so  frail  that 
the  reporters  would  not  even  permit  him  a 
seat  at  the  two  long  newsmen's  tables  which 
then  adorned  the  front  of  the  House 
Speaker's  rostrum.  But  Gallagher  persevered, 
and  a  month  later  he  won  equal  status  when 
he  was  employed  by  the  Manchester  Union 
to  fill  In  for  a  reporter  who  had  become 
suddenly  111. 

As  the  1907  session  drew  to  adjournment, 
Bass  went  into  action,  and  the  attractive 
$100  emoluments  went  into  oblivion  for  all 
time.  So,  Gallagher  liked  to  recall,  he  had  to 
labor  much  longer  and  much  harder  before 
enjoying  the  thrill  of  his  first  $100  pay- 
check. 

Friend  Gallagher  also  Uked  to  teU  us  of  an 
unusual  relationship  he  once  had  with  the 
Christian  Science  Church.  Before  1910,  the 
Concord  Evening  Patriot  (now  part  of  the 
Concord  Monitor)  was  for  a  short  time  owned 
by  a  St.  Louis  Christian  Science  leader,  and 
its  equipment  was  used  to  publish  pam- 
phlets for  that  denomination.  This  was  be- 
fore the  founding  of  the  Christian  Science 
Monitor,  which  was  named  after  the  Concord 
Monitor. 

In  1910,  the  Concord  Patriot's  Christian 
Science  ownership  was  turned  over  to  Ed 
Gallagher.  He  paid  for  It  over  a  period  of 
years,  in  which  the  Patriot's  circulation  grew 
from  300  to  more  than  3,000,  to  exceed  that 
of  the  Monitor  before  1923.  In  that  year, 
Gallagher  sold  his  Patriot  to  the  late  James 
M.  Langley,  who  also  bought  the  ailing  Moni- 
tor and  merged  the  two. 
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After  (Uspoelng  of  the  Patriot,  Oallagber 
went  to  the  Midwest  for  a  brief  period.  He 
then  returned  to  New  Hampshire  and 
launched  the  Laconia  Evening  Citizen  in 
1925.  The  continued  success  of  this  dally 
newspaper,  and  its  unstinting  promotion  of 
the  welfare  of  the  Lakes  Region  and  its  citi- 
zenry, reflects  Edward  John  Gallagher's  un- 
selfish devotion  to  his  beloved  state  and  his 
fellow  citizens  In  fitting  fashion. 

We  Uke  to  think  that  many  of  us  are  the 
better  from  having  shared  EJO's  friendship.* 


FOR   A    REDUCED   CAPITAL   GAINS 
TAX 


HON.  BILL  FRENZEL 

OF   KINiraSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  24,  1978 

•  Mr.  FRENZEL.  Mr.  Speaker.  Sunday's 
lead  editorial  in  the  Minneapolis  Tribune 
was  a  statement  in  favor  of  a  reduced 
capital  gains  tax. 

The  rationale  was  the  need  for  in- 
creased capital  investment  and  increased 
economic  activity.  The  President's  argu- 
ment that  a  reduction  is  a  windfall  for 
the  rich  was  dismissed  as  not  persua- 
sive. 

The  thoughtful  editorial  follows: 
[From  the  Minneapolis  Tribune. 

July  23.  1978) 
Fob  a  Reduced  Capttal  Gains  Tax 

President  Carter  may  be  looking  for  a 
graceful  retreat  from  his  opposition  to  cap- 
ital-gains tax  reduction.  There  was  a  hint 
of  that  In  his  press  conference  Thursday 
night:  He  said  that  he  would  make  bis  final 
decision  after  Congress  completes  action  on 
the  total  tax  package. 

That  Is  a  welcome  change  from  Carter's 
needlessly  strident  statements  last  month, 
when  he  dismissed  a  leading  proposal  on 
capital-gains  tax  reduction  as  one  that  "un- 
derestimates the  Intelligence  of  the  Ameri- 
can people."  A  lot  of  Intelligent  Americans 
do  oppose  cutting  capital -gains  Uxes.  But 
other  Intelligent  Americans  support  cuts, 
and  we  think  their  case  Is  stronger. 

Last  week,  key  congressional  leaders  said 
the  same  thing.  The  chairman  of  the  Sen- 
ate Finance  Committee  suege^ted  that  a  part 
of  capital  gains  be  adjusted  for  inflation — 
that  Is,  reduced.  And  the  chairman  of  the 
House  Ways  and  Means  Committee,  joined 
by  the  committee's  ranking  Republican 
member,  announced  support  for  a  bill  to  re- 
duce capltal-galns  taxes  by  other  means. 
The  administration  Is  studying  such  pro- 
posals, perhaps  searching  for  a  compromise 
with  a  Congress  Increasingly  conunltted  to 
reductions. 

Administration  opposition  has  been  on  two 
grounds :  that  reductions  would  create  wind- 
falls for  the  rich  and  would  reduce  federal 
revenues.   Neither   argument   Is   persuasive. 

The  United  States  needs  capital  invest- 
ment. A  number  of  studies  Indicates  that  the 
higher  capltal-galns  tax  enacted  In  1969  has 
discouraged  new  Investment:  People  have 
tended  to  hold  onto  assets  rather  than  selling 
,them  to  reinvest  in  new  Industries.  Or  they 
have  bought  tax-exempt  securities,  or  simply 
have  spent  their  extra  money. 

If  a  lower  capltal-galns  tax  would  bene- 
fit the  wealthy.  It  would  also  benefit  tb° 
not-so-wealthy — small  Investors,  Includln? 
homeowners  who  decide  to  move  to  a  smaller 
house  or  an  apartment.  And  it  would  prob- 
ably benefit  the  economy  by  increasing  stock- 
market  activity,  stock  prices.  Industry  growth 
and  jobs. 
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AwerUon  that  federal  ntamm  would 
drop  after  a  eapltal-galaa  tax  cut  ate  eon- 
tested  by  economists  who  ergtw  tbat  more 
pteple  and  compinles  would  be  willing  to  aeU 
a*etB  like  stocks  and  bouses,  which  would 
produce  more  capital  gains  to  be  taxed.  A 
general  rise  in  ecoaomle  actlTlty  would 
create  additional  capital  gains. 

Congress  Is  right  to  be  moving  toward 
lower  capiUI-galns  taxes.  If  the  president 
cannot  add  bis  enthusiastic  support,  he 
should  at  least  withdraw  his  opposltlo(L# 


HOUSE  AGRICULTURE  COMMITTEE 
BEGINS  MARKUP  ON  NEW  SUGAR 
LEGISLATION 


HON.  RICHARD  NOLAN 


or  imnrssoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  24,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  on  Tues- 
day, July  25.  1978.  the  House  Agriculture 
Committee  will  begin  markup  on  new 
sugar  legislation. 

The  following  letter  to  President  Car- 
ter from  Irvln  L.  Zitterkopf,  general 
manager  of  the  Southern  Minnesota 
Beet  Sugar  Cooperative,  clearly  explains 
why  UJS.  sugar  beet  growers  need  at 
least  17  cents  per  pound  for  their  pro- 
duction. Mr.  Zitterkopf's  letter  also  ex- 
plains why  the  17  cents  price  objective 
should  be  achieved  through  import  fees 
and  quotas.  Otherwise,  according  to  Zit- 
terkopf— 

Unfair  competition  from  Imported  sugar 
will  ruin  and  ultimately  destroy  domestic 
sugar  production.  .  .  . 

Department  of  Agriculture  officials 
have  described  the  Upper  Midwest  as 
one  of  the  most  efficient  regi<His  of  sugar 
beet  production.  Yet,  the  Carter  admin- 
istration has  proposed  a  sugar  program 
which  will  drive  even  the  efficient  sugar 
beet  producers  out  of  business.  The  ad- 
ministration's sugar  bill  establishes  a 
sugar  price  level  which  is  below  the  cost 
of  production.  "Hie  administration's  low 
sugar  price  level,  reached  through  a 
combination  of  import  fees,  imp<nt 
quotas  and  payments.  Jeopardizes  the 
Uvelihood  of  sugar  beet  growers  in  the 
Upper  Midwest  and,  because  of  the  pay- 
ment program,  will  drain  the  Treasury 
at  the  same  time. 

I  urge  the  President  and  my  col- 
leagues to  pay  careful  attention  to  Mr. 
Zitterkoph's  letter. 

The  letter  follows: 

SotiTH^tH  MnnrasoTA 
Beet  Socax  CoopotATivB, 
RENvnxE.  Hnnr..  July  21,  1978. 
Re:  Pending  Sugar  LeglslatloQ. 
President  Jabies  CA>Tni, 
The   White  House, 
Washington,  D.C. 

Deak  Mr.  President:  As  the  new  General 
Manager  of  Southern  Minnesota  Beet  Sugar 
Cooperative  located  In  southwestern  Min- 
nesota, I  believe  it  is  necessary  for  me  to  make 
this  relatively  new  farmer-owned  coopera- 
tive's position  known  regarding  some  of  the 
problems  facing  the  domestic  sugar  industry. 
This  cooperative  was  organized  in  1972  by 
aporoxim&tely  300  farmers  who  Invested  $10 
million  and  borrowed  another  $40  mUlion  to 
build  a  sugar  factory  to  process  sugarbeets 
from  55,000  acres  of  the  finest  farming  land 
in  the  country. 
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As  a  result  of  low  sugar  prices  over  the 
past  three  years  (after  termination  of  the 
Sugar  Act  on  December  31.  1974),  the  910 
million  Invested  by  these  farmers  was  lost. 
While  the  300  farmsrs  who  produced  sugar- 
beets  for  their  factory  have  absorbed  losses 
In  excef«  of  CIO  million  over  the  past  three 
years,  they  still  desire  to  produce  sugarbeets 
If  the  Impact  of  foreign  sugar  production  Is 
controlled  to  the  extent  that  It  Is  (air  and 
equitable  competition.  The  shareholders/ 
producers  of  this  cooperative  believes  that 
they  are  as  efficient  farmers  as  there  are  in 
the  world  today,  but  that  unfair  competi- 
tion from  Imported  sugar  will  ruin  and  ulti- 
mately destroy  domestic  sugar  production 
unless  something  Is  done  at  the  federal  level 
to  give  necessary  protection  to  the  domestic 
sugar  industry. 

This  cooperative's  farmers  have  a  cost  of 
production  in  the  range  of  $350  to  $375  per 
acre  for  growing  sugarbeets.  To  enable  the 
faimer  to  cover  hie  costs  and  make  a  small 
profit,  this  cooperative  need.s  to  be  able  to 
sell  its  sugar  fot  at  least  21<  per  lb.  In  the 
Chicago-Midwest  marketing  area.  The  pro- 
posed 17c  per  lb.  base  for  New  York  raw  is 
endorsed  by  this  cooperative. 

The  shareholders/growers  of  this  coopera- 
tive are  not  asking  for  an  unfair  advantage 
over  other  farmers,  laborers,  businesses,  etc. 
They  are  only  asking  for  an  opportunity  to 
compete  competitively  with  their  fellow 
American  farmers. 

To  accomplish  this  objective  and  to  pre- 
vent the  American  farmer  from  abandoning 
the  domestic  su?ar  industry,  it  is  our  recom- 
mendation that  Import  restrictions  or  limita- 
tions be  established  to  prevent  the  "dump- 
ing" of  foreign  suear  in  the  TTnlted  States. 
These  Import  restrictions  should  be  Imposed 
either  through  Import  fees  that  are  high 
enough  to  keep  the  price  of  sugar  at  a  level 
that  will  allow  the  American  farmer  and  the 
domestic  industry  to  compete  for  a  fair  re- 
turn, or  there  should  be  importing  quotas 
that  will  accomplish  the  same  objective.  We 
also  believe  that  the  result  of  restrictions 
could  bring  an  increased  activity  in  some 
segments  of  the  sweetener  industry.  This  in- 
crease should  be  regulated  on  a  pro-rata 
t)asis.  with  equal  consideration  to  the  beet, 
cane  and  corn  growers. 

It  is  our  belief  that  a  long  term  sweetener 
program  that  allows  for  fair  competition  be- 
tween the  American  farmer  and  the  domestic 
Industry  is  in  the  best  Interest  of  the  United 
States  and  will  enable  the  American  farmer 
to  make  his  farming  decisions  based  on  do- 
mestic, competitive  forces  rather  than  com- 
peting with  foreign  farmers  who  are  being 
subsidized  by  their  governments. 

We  believe  this  issue  to  be  of  extreme 
Importance  to  the  survival  of  the  domestic 
sugar  Industry  and  would  appreciate  the  op- 
portunity to  make  our  views,  both  those  of 
the  cooperative  and  of  the  sugarbeet  farmer, 
known  to  any  legislative  committee  con- 
sidering these  issues.  We  are  available  on  a 
moment's  notice  to  make  our  views  known. 
Sincerely, 

iRVm  I..  7n-rERKOPF, 

Oeneral  manager. % 
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HON.  NORIMAN  Y.  MINETA 

OF   CALITORNIA 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24,  1978    ' 

•  Mr.  MINETA.  Mr.  Speaker,  on  Decem- 
ber 20,  1977,  the  General  Accounting  Of- 
fice reported  to  the  Congress  on  the 
long-term  financial  situation  at  the 
Kennedy  Center  for  the  Performing  Arts. 
In  detailing  problems  in  the  financial 
outlook  of  the  Kennedy  Center,  the  GAO 
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Ambassador  Youi  g's  statement  was 
certainly  ill  considefed.  Indeed,  his  own 
personal  history  demonstrates  the  real 
differences  in  the  t)olitical  systems  of 
Russia  and  the  Unitdd  States.  As  he  him- 
self pointed  out,  3  yefirs  after  being  jailed 
for  participating  in  |i  demonstration,  he 
was  elected  to  highj  ofBce  in  his  home 
State  of  Georgia.  In  his  celebrated  news- 
paper interview,  he  was  apparently  try- 
ing to  make  the  point  that  anything  can 
happen.  But  in  contemplating  his  own 
meteoric  career  he  apparently  forgot  that 
such  dramatic  political  "rehabilitation" 
can  only  occur  in  a  coimtry  which  re- 
spects the  individual  and  by  its  laws  in- 
sures freedom  of  expression  in  the  polit- 
ical process. 

Andrew  Young  ahd  the  Soviet  dissi- 
dents stand  in  contrast  under  two  very 
different  political  ^'s terns.  Ambassador 
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in  danger  of  imprEonment.  The  same 
cannot  be  said  for  me  Soviet  dissidents. 
Their  plight  reminds  us  that  for  many 
millions  of  people  across  the  globe,  there 
is  no  such  thing  as  I  free  speech  or  basic 
human  rights.  Not  pnly  have  individual 
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first  proclaimed  a  commemoration  of 
Captive  Nations  Week.  It  was  designated 
the  third  week  of  July,  and  is  to  be  com- 
memorated yearly  until  all  the  world's 
captive  nations  aehieve  Independence 
and  self-determination.  Its  purpose  is  to 
maintain  our  vigilance  against  erosions 
of  freedom  anywhere,  as  well  as  to  pro- 
test the  imperialistic  practices  which 
have  subjugated  over  30  nations 
throughout  the  wo|ld.  It  is  also  an  op- 
portunity to  express  our  support  for  those 
brave  peoples  who  tenaciously  maintain 
their  national  identity  in  the  hope  of  a 
new  day  of  f  reedoni  to  come. 

Captive  Nations  Week  was  initially 
prompted  by  our  wish  to  protest  the 
armed  takeover  bw  the  Soviets  in  1940 
of  the  three  Baltip  States  of  Estonia, 
Latvia,  and  Lithuania.  Sadly,  these 
countries  remain  (under  illegal  Soviet 
domination  to  this  day  and  are  subjected 
to  systematic  efforts  to  erode  the  native 
language  and  national  consciousness. 
Yet,  the  native  population  continues  to 
maintain  a  fierce  sense  of  identity  and 
resists  the  Soviet  polonizing  infiuences. 
Within  the  past  6  years,  for  instance, 
there  have  been  t'lro  major  Lithuanian 
uprisings  in  that  lountry's  two  largest 
cities,  uprisings  wpich  were  quelled  by 
Soviet  troops. 

The  determination  of  the  native  Lith- 
uanian people  to  b«  free  and  independent 
remains  vigorous  ei  en  after  years  of  alien 
occupation.  It  is  supported  by  under- 
ground publlcatlois  and  the  political 
and  cultural  activities  of  exile  popula- 
tions in  free  counti  ies.  Most  importantly, 
it  is  supported  by  t  le  commitment  of  the 
American  people  r  ot  to  acquiesce  to  il- 
legal Soviet  domir  ation  of  other  coun- 
tries. To  demonstrite  that  commitment, 
and  to  commemori  ite  once  more  Captive 
Nations  Week,  aiy  of  us  in  Congress 


have  cosponsored  House  Concurrent 
Resolution  177,  which  calls  for  U.S.  ef- 
forts to  work  for  freedom  in  the  Baltic 
States  under  United  Nations  auspices.  It 
further  reiterates  the  sense  of  Congress 
that  it  should  remain  VS.  policy  not  to 
recognize  In  any  way  the  illegal  annexa- 
tion of  these  countries  by  the  Soviet 
Union. 

Mr.  Speaker.  Captive  Nations  Week 
reminds  us  of  how  precious  our  own 
freedom  Is.  and  of  our  responsibility  to 
preserve  the  rights  of  other  peoples  to  be 
free.  Benjamin  Franklin  proudly  said, 
"Where  freedom  Is.  there  Is  my  country." 
But  Thomas  Paine's  reply  reminds  us 
that  it  Is  vigilance  that  preserves  free- 
dom: "Where  freedom  Is  not.  there  Is  my 
country."* 
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•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
in  the  previous  selection  In  the  strategic 
balance  series.  Colin  Grey  warned  that 
because  of  the  heartland  position  of  the 
Soviet  Union,  their  strategic  parity  with 
the  United  States  becomes  tantamount 
to  strategic  advantage.  We  must  then 
turn  to  examine  the  U.S.  geopolitical 
strengths  and  weaknesses  to  fully  under- 
stand the  options  which  must  be  selected 
and  the  necessary  defenses  which  must 
be  accepted  to  maintain  our  own  security. 
The  "United  States  and  the  Maritime 
Alliance:  Defending  the  Rimlands,"  is 
another  chapter  from  "Geopolitics  in  the 
Nuclear  Age"  by  Colin  Grey.  As  the  title 
suggests,  potential  strategic  gain  to  the 
United  States  may  derive  from  naval  ex- 
ploitation of  our  geopolitical  position.  It 
is  in  this  context  that  challenging  Soviet 
naval  developments  must  be  viewed  with 
particular  alarm.  Mr.  Grey's  article  fol- 
lows: 

The  UmTED  States  and  the  MAsrriME 
Alliahce:  Defenoinc  the  Rimlands 

Her  I  the  United  States']  main  pollUcal  ob- 
jective, both  in  peace  and  in  war,  must 
therefore  be  to  prevent  the  unlflcation  of 
the  Old  World  centers  of  power  in  a  coalition 
hostile  to  her  own  Interests.* 

msuLAMTr:  geopolitical  pnspEcnvEs 

Depending  upon  the  cartographic  projec- 
tion selected,  the  Americans  can  be  shown 
to  be  surrounded  by  Eurasia-Africa,  to  sur- 
round Eurasia-Africa,  or  to  be  an  offshore 
island.  Different  map  projections  imply  dif- 
ferent geostrateglc  opportunities  and  vulner- 
abilities. For  example,  a  global  map  centered 
on  St.  Louis  shows  the  United  States  either 
m  a  favorable  central  position,  able  to 
project  power  on  what  appear  to  be  interior 
»lr/ocean  lines  onto  the  littorals  of  Eurasia- 
or,  scarcely  less  plausibly,  the  central  loca- 
tion of  the  North  American  land  mass  on  the 
map  suggests  that  the  United  States  is  sur- 
rounded by  hostile,  or  potentially  hostile, 
land  areas  In  the  east  and  the  west  of  the 
Eurasian  World-Island.  With  the  completion 
of  the  Panama  Canal  in  1914.  the  United 
States  became  truly  an  island  of  continenUI 

Footnotes  at  end  of  article. 
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proportion,  capable  of  projecting  power  to- 
ward the  Eurasian  Rimlands  to  the  east  and 
west  with  an  ease  that  could  not  be  matched 
by  Heartland  capacity  (for  several  decades). 
The  coo^wUlng  logic  of  geopolitics  has  In- 
dicated to  any  American  capable  of  reading 
a  map  and  drawing  fairly  elementary  poUcy 
lessons  from  recent  history  that  Heartland 
and   Rimlands   on  the   World-Island   must 
never  be  organized  by  a  single  political  wUl. 
Nonetheless,  the  shape  of  po8t-l045  Ameri- 
can policy  was  dlcuted  far  more  by  events 
than   by  geopolltlcally-educated   policy  de- 
sign. The  United  States  anticipated  a  full- 
scale  military  withdrawal  from  Europe  with- 
in two  years  following  the  surrender  of  the 
Third  Reich.   American   forces  remained  in 
Europe,  first  by  virtue  of  occupation  rights 
and  duties,  and  later  as  a  consequence  of  ex- 
plicit alliance  undertakings,  because  World 
War  n  effected  the  destruction  of  the  bal- 
ance of  power  in  Eurasia.  For  nearly  a  cen- 
tury (1870-1945),  the  problem  in  world  (that 
is,  Europe-centered)    politics  had  been  the 
difficulty  In   accommodating  a  unified  and 
overly  powerful  and  ambitious  German  state 
within  a  European  balance  of  power  system. 
That  problem  was  not  resolved  until  194S.*' 
Following  World  War  n,  it  became  clear, 
by  1947-48.  that  the  problem  of  Oermany 
had   been   resolved    (perhaps   temporarily) 
only  at  the  cost  of  the  elevation  of  a  state 
which,  in  Its  turn,  threatened  to  destroy  any 
aspirations   for   a   functioning   balance-of- 
power  system  that  would  be  restricted  to 
Eurasia.  Despite  the  enormous  damage  that 
It  suffered  in  the  "Great  Patriotic  War."  the 
Soviet  Union  (apparently,  at  least)  disposed 
of  a  "projectible  power"  potenltal  that  could 
not  be  countered  by  strictly  Euraslan-Rlm- 
land  resoiu-ces.  In  the  late  1940s.  China  was 
a  great  power  bv  courtesy  rather  than  oower- 
produced     entitlement:      (West)      Oermany 
could  barely  feed  itself,  let  alone  function  in 
its  time-honored  role  as  a  bulwark  against 
the  Slavs:  while  Britain  and  Prance,  nominal 
victors  In  World  War  n.  were  reduced  to  pen- 
ury. In  short.  In  the  period  (1946-47)  when 
George    Kennan    was   wrltine   his   MacMn- 
deresque  recommendation  of  a  firm  contain- 
ment Dollry,  the  only  Question  of  substance 
that  remained  to  be  debated  was  over  Just 
what  kind  of  containing  power  really  was 
reaulred.  .  .  . 

The  pro-Soviet  coup  In  Praeue  In  the 
Sprlne  of  1948  made  clear  that  the  presence 
of  Soviet  military  power  in  Central  Europe 
was  to  be  a  permanent  feature  of  the  polit- 
ical landscape.  Without  fully  appreciating 
what  events  had  thrust  upon  It,  the  United 
States  found  Itself  saddled  with  the  defen- 
sive Rlmland-protectlve  tasks  that  previ- 
ously had  been  borne  by  the  Germans  and 
the  Japanese.  Leaving  aside  their  more  ex- 
pansive foreign  policy  ambitions,  the  Ger- 
mans and  the  Japanese  had  served  to  check 
the  hegemonial  ambitions  of  the  Heartland 
power.  In  the  20th  century,  those  peoples 
had  threatened  the  balance  of  power  in  Eur- 
asia by  their  attempts  to  conquer  the  Heart- 
land: but  the  necessary  character  of  their 
defensive,  checking,  roles  was  inadequately 
appreciated  by  many  Americans.  After  1946, 
piece  by  piece,  and  rarely— if  ever— publicly 
acknowledged  In  power-political  terms,  the 
United  States  assumed  the  power-balancing 
responsibilities  of  the  British  Empire,"  Oer- 
many, and  Japan. 

The  events  of  ig^'O-Sl  were  most  Instruc- 
tive in  geopolitical  terms.  In  1960,  the  United 
SUtes  assumed  the  lead  in  defending  South 
Korea  ("a  dagger  pointing  at  the  heart  of 
Japan" — and  also,  let  it  be  noted,  a  natural 
bridgehead  for  an  eventtial  contest  for  con- 
trol of  Northeast  Asia^:  Anierlna's  Ch'na 
policy.  In  its  strong  commitment  to  the  idea 
of  the  leeltlmacy  of  Chiang  Kai-shek's  gov- 
emment-m-exlle  on  Taiwan,  amounted  to  a 
declaration  to  the  effect  that  the  United 
States  considered  developments  on  the  Chi- 
nese   mainland    to   constitute    "unflnlshed 
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buslnees":  and  the  United  States  reveived  Ita 
poUcy   toward  Indochina  In   favor  of  tbe 
French.  These  actions  In,  and  poUcy  deci- 
sions concerning,  the  Asian  iMi«i«nd  wen 
linked  by  a  strong  thread  of  internal  logic 
SpeclflcaUy,  the  United  States  opposed  tbe 
dominaUon  of  tbe  Asian  Rimi^nd  by  tbe 
Heartland  power.  It  is  now  customary  to 
deride  that  logic;  with  much  good  i««aon  it 
U  argtied  that  North  Korea,  the  CbineM 
People^  RepubUc,  and  North  Vietnam  ate 
not  compliant  cUents  of  the  Soviet  Union.  In 
other  words,  the  United  State*  foolishly  dis- 
cerned unitary  poUtlcal  wiU  wbexe  actuaUy 
there  was  a  diversity  of  naUonal  ambitions. 
Over  the  long  run,  however,  tbe  supposedly 
naive  presumption  of  the  montditbic  nature 
of  communism  may  fare  a  great  deal  better 
than  Ite  apparently  more  sopbisttcated  chal- 
lengers. If  America's  capacity  for  colleetlTe 
action  continues  to  decline,  the  abUlty  of  tbe 
CPR  to  pursue  a  foreign  policy  course  inde- 
pendent of,  let  alone  in  direct  and  vinUent 
opposition  to,  Moscow  could  abrink  markedly. 
As  noted  earlier  in  this  study,  many  con- 
temporary strategic-analytical  luminaries  in 
the  West  have  virtually  no  background  in 
history,  even  very  recent  history.  Tbe  geo- 
gr^hlcal  location  of  Indochina  renders  ite 
harbors  and  airfields  an  asset  of  great  impor- 
tance— particularly     for     a     power     totaUy 
(otherwise)   deficient  in  forward  bases  that 
bear  upon   the  south  China  Sea  and   the 
Southwest  Pacific.  Vietnam  is  very  much  In 
the  Soviet  debt.  It  Is  not  at  all  implausible  to 
foresee  a  time  when  Soviet  ships  and  aircraft 
will  find  Vletnames  facilities  as  useful  as  did 
tbe  Japanese.    (Skeptics  are  Invited  to  re- 
search the  xise  made  of  Vietnamese  territory 
and  harbors  by  the  Japanese  Empire,  and  to 
reflect  upon  the  Soviet  problems  of  power 
projecUon  in  the  Pacific.) 

In  1961.  responding  to  the  falsely-identified 
"diversion"  in  Korea,  the  NATO  allies  effec- 
tively began  to  give  their  political  alliance  a 
quasi-unified   military   backbone.   American 
leadership  of  NATO  was  symbolized  by  tbe 
appointment  of  an  American  general.  Dwight 
D.  Elsenhower,  to  be  the  first  Supreme  AUied 
Commander,    Europe    (SACEUR).   Although 
"the  Soviet  threat"  (at  least  as  regards  any 
propensity  for  taking  military  action)    was 
vasOy  exaggerated  in  the  early  ig50s,  and 
although    the    United    States— under    both 
Democratic     and     Republican     Administra- 
tions— did  indulge  In  unduly  indlscrlminata 
alliance-creation,    the    basic    idea    driving 
American  foreign  policy  was  entirely  sound. 
Without  denying  that  the  United  States  has 
aided  regimes  whose  only  virtue  was  that 
they  were  overtly  and  noisily  antl-Commu- 
nlst,  and  that  the  concept  of  tbe  integrity 
of  the  "Rlmland  Dike"  was,  for  a  long  period 
accepted  In  an  unduly  simplistic  and  total 
definition,  this  author  would  signal  a  short- 
list of  virtues  that  permeated  what  today 
frequently  U  caUed,  pejoratively,  the  "Cold 
War  consensus."  The  author  is  not  mucb 
given  to  ideological  expression,  as  be  has  ex- 
plained elsewhere.*  He  beUeves  that  inter- 
national politics,  at  root,  can  be  a  very  rough 
and  nasty  business.  (Both  Ood-fearing  demo- 
crats and  atheistic  totalltarlans  have  been 
known  to  drop  naoalm  on  innocent  or  indif- 
ferent villagers.)  It  U  appropriate  to  restate, 
vary   succlncUy,    the    core    beliefs    of   that 
American  Cold  War  consensus  that  today  U 
held  in  such  widespread  disdain.  It  was  (and 
is  sou  by  some)  believed  that: 

1.  The  United  States  is  the  only  power 
which  can  balance  pressure  from  the 
Heartland. 


2.  Some  Rlmland  allies  might  be  politically 
odious,  but  it  Is  a  certainty  that  any  Social- 
ist-Communist successor  regimes  would  be 
no  better,  and  would  probably  be  worse.  (In 
tbe  early  1970s,  South  Vietnam  and  Cambodia 
failed  to  live  up  to  the  ideals  of  Jefferaonlan 
democracy:  their  American  critics  have  been 
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less  than  vociferous  on  the  subject  ol  the 
fundamentally  Illiberal  regimes  that  now 
rule  those  unfortunate  countries.  This  Is 
yet  another  case  of  prejudice  triumphant.) 

3.  In  the  medium  term.  Western  defeat  In 
one  locale  will  weaken  resistance  elsewhere. 
The  socalled  "domino  theory,"  provided  It  Is 
not  Interpreted  In  too  mechanistic  a  fashion, 
amounts  to  little  more  than  common  sense. 
The  essential  accuracy  of  domino-theory  hy- 
potheses was  Illustrated,  sadly,  by  the  easy 
way  In  which  many  of  its  more  strident 
critics  shifted  from  talking  about  the  war  In 
Vietnam  to  discussing  the  war  In  Indochina 
In  the  period  1970-74. 

The -United  States,  as  a  continental -size 
island  bounded  on  three  sides  by  oceans  (the 
Arctic,  PaclHc,  and  Atlantic),  could  not 
exist  as  a  functioning,  unruly  democracy 
were  the  Rlmlands  of  Eurasia-Africa  to  be 
organized  into  a  Soviet  security  system. 
Physical  survival  might  be  ensured,  but  the 
geopolitical  Isolation  of  fortress  status 
would  promote  a  fortress  discipline  and  Il- 
liberal fortress  practices.  The  principal 
American  political  objective  In  world  af- 
fairs—today as  m  1944,  when  the  words  in- 
troducing this  chapter  were  written— must 
be  the  containment  of  Soviet  (Heartland) 
power  well  short  of  its  achievement  of  ne?e- 
mony  over  the  Eurasian-African  World- 
Island  and  the  adjacent  seas.  .  .  . 

THE    AMERICAN    STTLE 

It  was  suggested  earlier  that  American 
political  culture  was  ill-suited  ^to  cope  with 
the  long-term  task  of  containing  the  Heart- 
land power.  Geopolitical  factors  require  that 
the  American  people  defend  the  Rlmlands, 
and  relatively  free  access  to  the  Rlmlands,  In 
their  own  vital  interest;  yet  those  same  fac- 
tors inhibit  the  quality  and  scale  of  American 
performance  of  that  task.  Considered  In  re- 
lation to  its  ease  of  penetration  by  Soviet 
and  American  power,  most  of  the  Eurasian- 
African  Rlmlands  are,  in  theory,  protected  by 
the  fact  that  oceanic  distance  and  ocean 
highways  connect  rather  than  divide.  In 
terms  of  transportation  economics,  greater 
distance  has  little  meaning.  Save  with  respect 
to  peninsular  Europe  (no  small  exception!), 
the  world's  oceans  should  still  be  thought  of 
as  the  Interior  lines  of  communication  of  a 
maritime  alliance  that  has  its  heart  in  a 
North  America  that  can  project  power  east, 
west,  and  north — In  many  directions — with 
comparative  advantage  over  the  Heartland 
power  of  the  Soviet  Union. 

Unfortunately,  this  neo-Mahanian  per- 
spective, analytically  respectable  though  It 
is,"'  suffers  from  several  critical  weaknesses. 
First,  distance  is  not  solely  a  matter  of  trans- 
portation economics;  it  has  a  very  strong 
psychological  dimension.  In  1938.  Neville 
Chamberlain  could  dismiss  Czechoslovakia  as 
"a  faraway  country."  The  British  Prime  Mln- 
Ister  spoke  truly  for  most  of  his  countrymen; 
in  terms  of  psychological  distance.  Czecho- 
slovakia was  infinitely,  mysteriously  "Central 
European" — vaguely  romantic,  and  totally 
foreign  and  unknown.  Pew  British  politicians 
m  1938  recalled,  or  more  likely  had  ever 
known,  that  Britain's  greatest  geopolitical 
theorist.  Sir  Halford  Macklnder,  had  Insisted 
In  his  1919  book  that  a  strong  tier  of  East 
European  states  was  required  if  the  700-mlle 
land  gateway  to  the  Heartland  was  to  be  pro- 
tected from  German  ambition."'  i"Who  rules 
East  Europe  commands  the  Heartland.")  If 
the  defense  of  Rimland  states  is.  In  essence, 
a  matter  of  comparative  advantage  in  trans- 
portation economics,  the  United  States 
should  have  secured  victory  In  Vietnam  in 
very  short  order.  The  "loss  of  strength  gra- 
dient" hypothesis,  that  power  varies  Inversely 
with  distance.  Is  sheer  nonsense  in  the  con- 
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text  of  the  comm;  nlcatlons/transport  tech- 
nology of  the  secor^  half  of  the  20th  century. 
But  human  perceptions  lend  relevance  to 
that  (technically)  pawed  hypothesis.  Barring 
special  ties  of  an  ethnlc-rellglous,  or  even 
semi-sentimental  listorical  connection  va- 
riety. It  is  not  mis:  eadlng  to  claim  that  con- 
cern, interest,  and  cnowledge  do  vary  roughly 
inversely  with  dli  tance.  Our  minds  carry 
psychological  mapi .  not  ton-mile  cost-analy- 
sis maps.  The  abl  ity  to  project  power  and 
the  will  to  projec  power  are  not  at  all  sy- 
nonymous— at  leaa  ;  with  respect  to  American 
insular  society  In  t  le  1970s. 

The  proposition  ;hat  the  maritime  alliance 
has  an  Inherent  i  dvantage  over  the  Soviet 
Union  In  power  pn  Jectlon  into  the  Eurasiasi- 
African  Rlmlands  Ignores  the  fact  that  the 
Heartland  has  "goi  le  to  sea"  in  a  very  serious 
way  over  the  past  (  wo  decades.  Soviet  sea  and 
naval  air  power  ci  uld  not,  at  present,  deny 
the  United  States  i  .ccess  to  the  World-Island, 
but  such  a  burden  «me  task  need  not  be  con- 
templated. The  So  i^let  Union  has  no  need  to 
secure  "command  of  the  sea"  In  order  to 
bring  the  World-1  iland  effectively  under  Its 
control.  All  that  i  must  accomplish  Is  seri- 
ously to  hinder  tr  ins-Atlantlc  resupply  and 
reinforcement  (or  to  threaten  credibly  to  do 
so),  or  to  effect  s  ibstantlal  attrition  of  the 
supertankers  that  must  navigate  half  way 
around  the  world  promontory  to  meet  the 
absolute  energy  n  leds  of  Western  Europe  or 
Japan.  The  Soviet  Navy  may,  and  should,  be 
blown  out  of  the  i  ^ater.  Its  forward  facilities 
on  African  and  1  kjuth  Asian  littorals  also 
demolished;  but  1 1me  would  not  be  on  the 
side  of  the  maritl  ne  alliance.  By  compelling 
the  maritime  allli  nee  to  fight  hard  for  un- 
hindered access  t(  Eurasia,  the  Soviet  Navy 
would  be  buying  1  ime  for  Soviet  conquest  of 
critical  portions  3f  the  Rlmlands  (should 
Blitzkrieg  campa  gnlng  overrun  its  time- 
table) .  In  the  wo  Id  of  the  1980s  and  1990s, 
eventual  total  na  r&l  victory  for  the  United 
States  would  be  of  little  value  if  in  the 
meantime,  the  pe  linsular  European  bridge- 
head were  lost. 

It  Is  often  claim  sd  that  physical  geography 
is  a  neutral  facto  (or  set  of  factors)  In  its 
relation  to  the  ncllnations  of  a  society. 
Oceans  will  becko  i  some  countries  to  utilize 
them  as  highways  for  profit  and  power,  and 
will  be  seen  by  otl  er  countries  as  wide  moats 
providing  securltj  from  contaminating  for- 
eign Influences.  1  tie  physical  circumstances 
of  the  Island-cont  nent  of  North  America  has 
helped  produce.  1  a  Its  people,  a  seemingly 
perpetual  dialectK  between  the  urge  to  with- 
draw into  the  111  isory  safety  of  a  Portress 
America,  and  the  Impulse  to  exercise  that 
capacity  for  tran  soceanic  power  projection 
which  a  central  p  isitlon  between  the  eastern 
and  western  lltt<  rals  of  Eurasia  (on  some 
cartographic  proJ(  ctions)  affords,  and  which 
the  relative  pow«  r  differential  between  the 
United  States  ar  d  the  Eurasian  Rlmlands 
both  permits  and  requires  (if  it  is  not  to  be 
engulfed  in  the  se  lurity  system  of  the  Heart- 
land power). 

The  insular  <  Ircumstances  of  America 
geography,  and  tl  le  oceanic  distances  which 
separate  North  America  from  Asia  and 
Evirope,  continue  to  have  major  foreign  and 
defense  policy  coi  isequences — at  the  level  of 
perception  of  end  uring  interests  rather  than 
capability  for  efl  active  local  action.  North 
Vietnamese  leade  -s  assessed,  correctly,  that 
their  stake  In  th  i  future  of  South  Vietnam 
was  far  more  sul  istantlal  than  was  that  of 
tho  United  State" ,  Americans  came,  and  they 
would  go — the  N  jrth  Vietnamese  and  their 
Southern  sympa  ;hizers  would  always  be 
f-ere.  by  virtue  of  physical  and  cultural 
geography.  Slmll  irly.  Europeans  of  all  na- 
tionalities are  aw  are  of  the  geopolitical  fact 
that  the  Soviet  Tinlon  is  a  European  power, 
while  the  United  ptates  is  a  power  in  Europe; 
this  is  a  critical  distinction.  No  NATO- 
Europepn,  howev  sr  friendly  his  feeling  to- 
ward the  United  States,  or  trusting  his  re- 
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Is  a  "satisfied"  country,  deeply  wedded  to 
the  notion  of  stability  and  International 
order  (as  a  projection  of  domestic  order), 
and  because  power  accumulation  (In  readi- 
ness for  the  next  crisis  and  clash  of  arms)  Is 
an  iJea  alien  to  a  society  that  sees  "peace" 
as  the  norm.  American  comprehension  of 
Soviet  motives  and  practices  is  tenuous  at 
best. 

Many  American  of&clals  and  politicians 
have  persuaded  themselves  that  their  coun- 
try and  the  Soviet  Union  are  committed  to  a 
nonviolent  search  for  a  modus  Vivendi  in  the 
world.  The  SALT  enterprise.  In  this  very  pop- 
ular view,  is  a  mechanism  intended  by  both 
sides  to  constrain  the  growth  (and  perhaps 
the  possible  character)  ot  rival  strategic- 
nuclear  arsenals.  Unfortunately,  such  a 
world  view,  with  Its  focus  upon  stability 
and  order.  Is  very  different  from  everything 
that  we  understand  concerning  the  Soviet 
world  view.  To  Soviet  officials,  strategic  par- 
ity Is  but  a  passing  phase  on  the  road  to 
strategic  superiority.  In  geopolitical  perspec- 
tive, the  American  defense  community  has 
yet  to  come  to  term  with  the  likely  conse- 
quences of  parity,  let  alone  Inferiority.  Stra- 
tegic parity  means  that  the  United  States 
has  no  margin  of  strategic  nuclear  strength 
which  could  be  Invoked  on  behalf  of  en- 
dangered friends  and  allies  in  Eurasia.  One 
has  to  presume,  on  grounds  of  prudence,  that 
the  Soviet  Union  is  devoting  (at  least)  13  to 
15  percent  of  its  GNPto  defense  for  serious 
political  reasons.  With  an  increasingly  Im- 
pressive navy,  and  with  the  maintenance  of 
a  ground  force  and  tactical  air  and  missile 
capability  that  threaten  the  rapid  overrun- 
ning of  peninsular  Europe,  the  geopolitical 
implications  of  the  massive  Soviet  strategic 
forces  build-up  become  all  too  clear.  That 
build-up  (Which  even  functional  apologists 
for  Soviet  military  power  have  come  to  ac- 
knowledge as  a  reality)  should  secure  for 
the  Soviet  Union  a  wide  margin  of  freedom 
of  action  against  the  Eurasian-African  Rlm- 
lands. Should  the  United  States  respond  with 
limited  strategic  options  (LSOs)  to  calls  for 
help  by  desperate  allies,  the  Soviet  Union 
could,  in  the  1980s,  reply  with  a  devestating 
countermilitary  central  riposte  that  would 
leave  the  United  States  with  no  sensible 
strategic  options. 

A  geopolitical  perspective  upon  East-West 
relations  serves  to  remind  Americans  that 
their  armed  forces  have  different  tasks  from 
those  assigned  to  the  armed  forces  of  the 
Soviet  Union.  A  SALT  agreement  that  plau- 
sibly might  be  defended  {is  a  triumph  for 
"the  parity  principle"  should — on  very  basic 
geopolitical  grounds — be  vulnerable  to  the 
charge  that  it  licensed  roughly  equal  forces 
for  the  support  of  grossly  unequal  foreign 
policy  missions.  Studies  of  the  Soviet-Amer- 
ican or  Soviet-NATO  naval  balance  are  no 
less  prone  to  mlsassessment  of  the  real 
strength  of  each  side,  because  the  geopolit- 
ical asymmetries  between  the  maritime  al- 
liance and  the  Heartland  power  have  not 
been  adequately  appreciated.  As  a  conse- 
quence of  interpretation  of  Its  bloody  his- 
torical experience,  the  Soviet  Union  ap- 
proaches the  maiiv  questions  that  bear  upon 
war  in  what  has  to  be  described  as  a  more 
serious  way  than  does  the  United  States. 
Both  NATO  strategy  and  American  strategic 
nuclear  doctrine  promise  to  mesh  to  the 
Western  disadvantage  with  what  may  be  In- 
ferred, and  what  Is  stated  by  Soviet  officials, 
concerning  Soviet  approaches  to  theater  con- 
flict and  to  central  war.  The  United  States 
and  its  European-Rlmland  allies  are  (pos- 
sibly sensibly)  obsessed  with  the  mechanism 
for  providing  prewar  and  Intrawar  deter- 
rence; a  sharp  distinction  Is  drawn  between 
deterrence  and  "war-flghtlng."  In  contrast 
to  American  practice  in  Vietnam,  the  Soviet 
Union  believes  that  wars  should  be  fought 
to  be  won;  Soviet  "style"  was  manifest  In 
the  Interventions  In  Hungary  and  Czecho- 
slovakia In  1956  and  1968.  Military  power  on 
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an  overwhelming  scale  was  deployed  for  very 
rapid  results,  though  for  limited  purposes. 

While  the  United  States.  In  the  best  in- 
sular strategic  style,  would  be  seeking  to 
preserve  thresholds  and  dampen  escalation 
possibilities,  the  Soviet  Union,  in  the  best 
continental  strategic  style,  would  probably 
be  applying  nuisslve  military  force  for  the 
end  of  theater  victory.  American  and  Soviet 
"styles"  promise  the  following  character  of 
interaction  in  conflict.  Whereas  the  United 
States  would  be  more  concerned  with  limit- 
ing military  action  than  securing  any  out- 
come definable  as  victory,  the  Soviet  Union 
would  be  more  concerned  with  securing  vic- 
tory than  it  would  with  the  limitation  of 
military  action.  The  inherent  merits  in  the 
two  distinctive  orientations  are  not  at  issue 
here.  What  is  cause  for  serious  concern,  if 
not  alarm,  is  the  thought  that  comparative- 
ly few  Western  officials  seem  adequately  to 
understand  these  basic  stylistic  differences. 

In  and  of  themselves,  the  facts  of  physical 
geography  in  their  relation  to  the  political 
organization  of  the  world  are  objectively  of 
great  importance.  But  as  this  chapter  in  par- 
ticular has  sought  to  argue,  probably  of  even 
greater  Importance  are  the  perceptions  of 
individuals  of  the  political  meaning  of  phys- 
ical geography,  the  habits  of  thought  and 
action  that  flow  from  such  culturally-be- 
queathed perceptions,  and  the  policy  "les- 
sons" learned  (or  mlslearued)  by  each  soci- 
ety from  the  assessment  and  reassessment  of 
its  history.  The  concept  of  "national  style" 
is  clear  in  outline,  yet  lends  Itself  to  chal- 
lenge when  detail  is  offered  respecting  par- 
ticular nations.  Indeed,  the  difficulty  of  ana- 
lyzing style  in  a  rigorous  fashion  is  matched 
by  the  importance  of  attempting  such  a 
task. 

FOOTNOTES 
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p.  45. 

''It  is  possible  that  this  problem  is  not 
fully  resolved  even  today.  The  Warsaw  Pact- 
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deferral  of  the  problem  of  the  political  future 
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•^  For  an  historical  perspective  of  the  post- 
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TERENCE  A.  TODMAN.  AMBASSADOR 
TO  SPAIN 


HON.  RON  DE  LUGO 

OF   THE    VTBGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  24,  1978 

•  Mr.  De  LUGO.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleagues  the 
remarks  made  by  Ambassador  Terence 
A.  Todman  on  the  occasion  of  his  swear- 
ing-in as  our  new  Ambassador  to  Spain. 
The  Ambassador,  a  native  son  of  the 
Virgin  Islands,  has  been  serving  as  the 
Assistant  Secretary  of  State  for  Inter- 
American  Affairs  for  the  past  18  months. 
During  this  time  he  has  bieen  in  the  fore- 
front of  the  administration's  eCforts  to 
better  our  relations  with  our  South  Am- 
erican neighbors. 
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As  always,  the  remarks  of  Ambassador 
Todman  reflect  his  thorough  profession- 
alism, his  dedication  to  his  cotutry  ami 
his  sensitivity  to  the  peoples  of  the 
world.  We.  the  Virgin  Islanders,  are 
justly  proud  of  his  significant  contribu- 
tion to  diplomacy  and  wish  him  again 
the  success  that  has  come  to  character- 
ize his  brlUiant  career. 

I  am  pleased  to  insert  into  the  Recokd 
his  remarks  as  printed  in  the  Virgin 
Islands  Daily  News,  July  6,  1978: 

TOOMAN'S  SWEARINC-IN  ttrtMAKICfi. 

(By  Assistant  Secretary  Terence  A.  Todman) 

Mr.  Secretary,  I  am  deeply  grateful  to  you 
for  being  here  today  and  especially  for  your 
most  generous  and  gracious  remarks. 

I  know  and  fully  share  the  admiration,  the 
respect  and  the  goodwill  which  the  president 
and  you  have  for  the  Spanish  people,  and 
for  their  efforts  to  consolidate  their  demo- 
cratic system  and  set  their  course  In  inter- 
national affairs  in  cooperation  with  the  West. 
I  am  also  aware  of  the  great  importance 
which  the  President  and  you  attach  to  our 
relations  with  Spain  during  this  critical  pe- 
riod. Thus  I  am  truly  honored  to  enjoy  the 
trust  and  confidence  you  have  shown  in  se- 
lecting me  as  Ambassador  to  Spain.  I  wel- 
come the  assignment  and  will  do  everything 
within'  my  power  to  strengthen  the  bonds  of 
friendship  and  cooperation  between  our  two 
countries. 

The  importance  and  cbaUenges  of  the 
Madrid  assignment  are  among  the  principal 
reasons  I  requested  It  and  why.  as  a  profes- 
sional I  am  so  pleased  and  honored  to  have 
been  selected. 

This  assignment  to  a  major  European 
country  also  offers  an  opportunity  I  simply 
could  not  forego,  that  is.  to  help  the  presi- 
dent and  you  take  one  more  small  step  to- 
ward breaking  down  the  barriers  of  discrimi- 
nation and  opening  up  a  new  area  to  move 
our  country  a  little  closer  to  our  goal  of 
equal  opportunity.  I  believe  we  all  have  a 
duty  to  contribute  whenever  and  wherever 
we  can  to  progress  of  greater  equality  in  our 
country. 

One  more  reason  for  the  attraction  of  this 
assignment,  in  aU  honesty,  is  the  personal 
pleasure  of  being  able  to  spend  some  time  In 
Spain,  a  country  so  well  known  for  its  beauty, 
its  devotion  and  contribution  to  the  arts  and 
literature,  the  history  which  Is  everywhere 
evident  and.  above  all,  the  warmth  and  gra- 
clousness  of  Us  people.  Frankly,  I  don't  know 
anyone  who  would  turn  down  an  opportunity 
to  live  and  work  in  Madrid. 

Thus,  it  is  with  great  anticipation  that  I 
look  forward  to  my  assignment  to  Spain  and 
to  contributing  in  every  way  possible  to  the 
advancement  of  the  mutual  interest  of  our 
two  countries  in  what  I  expect  will  be  very 
pleasant  circumstances  as  well. 

Mr.  Secretary,  as  happy  as  I  am  about  the 
Madrid  assignment.  I  must  admit  that  it  was 
not  easy  for  me  to  decide  to  leave  Latin 
American  Affairs.  The  broad  and  direct 
impact  of  this  area  on  our  lives  made  the 
assigiunent  as  assistant  secretary  most  chal- 
lenging and  satisfying.  The  size  and  resources 
of  the  Latin  American  and  Caribbean  coun- 
tries, the  dynamism  intelligence  and  re- 
sourcefulness of  their  large  and  growing 
populations,  and  the  determination  of  their 
leaders  to  play  a  greater  role  in  affairs  that 
affect  them,  ensure  that  their  importance  to 
us  will  continue  to  increase.  It  has  been  par- 
ticularly gratifying  to  serve  a  president  and 
secretary  of  state  who  are  so  deeply  sensitive 
to  these  trends,  so  personally  interested  in 
the  area  and  so  courageous  in  mapping  out 
a  realistic  course  for  our  evolving  relationa 

lUe  Job  was  all  the  more  enjoyable  because 
of  the  opportunity  it  afforded  me  to  deml 
with  people  who  have  so  much  In  common 
with  us,  who  show  the  warmest  feeUngs  of 
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Mendship  and  consideration  for  va  and  who 
ask  only  that  those  feelings  be  reciprocated 
and  that  their  dignity  and  sovereignty  be  re- 
spected to  permit  close  cooperation  in  our 
mutual  Interests.  The  people  of  Latin  Amer- 
ica share  the  goals  to  which  President  Carter 
has  pledged  his  administration.  I  have  no 
doubt  that,  within  the  limits  Imposed  by 
their  own  histories  and  particular  situations, 
they  want  to  cooperate  with  tu  to  find  solu- 
tions to  all  the  critical  problems  of  our  times, 
including  human  rights  as  well  as  economic, 
social  and  political  development. 

Despite  these  advantages  the  task  was  not 
always  easy  as  we  addressed  the  challenges 
to  improve  communication  and  to  help  pro- 
mote human  rights  and  democracy  through- 
out the  hemisphere,  without  Interfering  in 
other  societies  or  trying  to  remark  them  ac- 
cording to  our  special  preferences.  Matters 
were  not  helped  by  the  misinformation  and 
confusion  shown  by  those  who,  In  pursuit  of 
special  objectives,  misused  their  positions 
and  leaked  distorted  Information  to  a  few 
selected  journalists  eager  to  report  sensa- 
tionalized stories  of  conflict  while  Ignoring 
anything  on  the  other  side.  In  the  circum- 
stances, I  am  proud  that  we  have  succeeded 
In  setting  a  firm  and  positive  course  to  im- 
prove the  human  condition,  strengthen  de- 
mocracy, and  Increase  understanding  among 
our  countries. 

One  regret  I  have  in  leaving  now  comes 
from  knowing  that  at  many  of  the  ofOclal 
and  social  gatherings  in  which  I  have  par- 
ticipated, mostly  due  to  my  otBcial  position, 
there  will  often  be  no  visual  reminder  that 
ours  Is  a  multi-racial  society  committed  to 
the  goal  of  equal  opportunity  for  all  its  citi- 
zens. This  is  particularly  sad  when  one  con- 
siders the  many  talented  individuals  from 
the  minority  communities  and  women  who 
are  willing  and  able  to  make  badly  needed 
contributions  now  as  we  deal  with  third 
world  problems  and  with  diffuse  sources  of 
power  in  our  Interdependent  world.  I  can 
only  hope  that  my  colleagues  in  the  Foreign 
Service  and  all  others  concerned  will  do 
whatever  they  can  to  help,  rather  than  hin- 
der, the  realization  of  the  equal  opportunity 
objectives  to  which  the  president  and  you, 
Mr.  Secretary,  are  so  deeply  committed.  I  am 
convinced  that  unless  we  improve  our  own 
record  In  the  State  Department  and  domes- 
tically, we  will  continue  to  find  serious  im- 
pediments to  the  achievement  of  our  foreign 
policy  objectives. 

I  could  not  end  these  remarks  without  say- 
ing a  word  of  appreciation  to  all  those  who 
contributed  so  much  to  the  success,  the  en- 
joyment and  the  stimulation  of  the  ARA  as- 
signment. 

The  Latin  American  leaders,  both  in  and 
out  of  government,  have  extended  extraor- 
dinary courtesies  as  well  as  understanding 
and  cooperation  to  me  and  my  staff  as  we 
worked  with  them  to  advance  the  cause  of 
humon  dignity  and  democracy.  I  am  most 
grateful  to  them. 

Most  of  all,  I  thank  the  president  and  you, 
Mr.  Secretary,  for  your  great  Interest  and 
your  strong  and  consistent  support.  I  am  cer- 
tain that  with  your  continued  help,  my  dis- 
tinguished successor.  Ambassador  Vaky,  will 
be  able  to  keep  us  on  course  and  to  sustain 
the  new  spirit  of  cooperation  we  have  cre- 
ated. 

I  wish  to  take  this  occasion  to  publicly 
thank  my  wife,  Doris,  who  with  relatively 
little  complaint  gave  me  up  almost  entirely 
to  the  demands  of  the  assistant  secretaryship 
for  the  last  18  months  and  who  is  now  being 
uprooted  from  her  professional  role  with  the 
Important  activities  of  Afrlcare  and  trans- 
planted to  an  unpaid  though  critical  semi- 
government  status.  Fortunately,  this  time 
It  will  be  in  Madrid. 

I  give  special  thanks  to  my  colleagues  in 
the  Bureau  of  Inter- American  Affairs,  whose 
dedication,  professionalism  and  balanced  ap- 
proach insures  that  the  broad  Interests  and 
go*la  of  the  United  States  as  defined  by  the 
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president  and  you 


tlnue  to  be  served  a  s  well. 


In  the  same  vein 


Mr.  Secretary  will  con- 


I  wish  to  thank  all  those 


throughout  the  department  and  in  other 
agencies  who  have  »o  generously  shared  their 
time  and  their  knowledge  to  help  me  prepare 
for  the  challenge  ind  opportunities  of  the 
assignment  to  Madi  id. 

Finally,  my  than  a  go  to  all  of  you  present 
who  in  one  way  oi  another  have  supported 
and  assisted  me  so  fully  not  only  in  my  past 
job  but  in  all  of  m  '  other  assignments.  Your 
understanding  and  support  has  enabled  me 
to  stay  on  a  sound  ind  positive  course  in  the 
past  and  will  surelj  sustain  me  in  the  future. 

I  shall  miss  bein ;  with  you  here  in  Wash- 
ington but  I  look  i  arward  to  the  pleasure  of 
seeing  you  in  Madrl  1. 

Thank  you  very  t  iuch.« 


LOUISVILLE 
OPPOSES 


I  COURIER- JOURNAL 
K  REIGN  AID  CUTS 


HON.  MATTHEW  F.  McHUGH 


OF 


rEW    YORK 


ful  and  responsi 
the  Nation  havi 
sitlon  to  them  a 
Louisville   Couri 
editorial  sugeest^ 


IN  THE  HOUSE  ( )F  REPRESENTATIVES 

JIf ondajj,  July  24. 1978 
•  Mr.  McHUGH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  will 
soon  come  beforq  the  House  for  consid- 
eration. As  ever  J  Member  is  aware  by 
now,  numerous  ifiendments  will  be  of- 
fered to  reduce  funding  and  to  restrict 
how  our  assistance  may  be  used  in  a 
variety  of  ways.  ] 

I  am  opposed  [to  these  amendments, 
Mr.  Speaker,  an^  I  have  been  encour- 
aged by  the  fact  |that  so  many  thought- 
le  newspapers  across 
indicated  their  oppo- 
well.  For  example,  the 
-Journal  in  a  recent 
that  efforts  to  cut  the 
bill  still  further  ^re  reckless  in  view  of 
the  manner  in  v  hich  these  funds  pro- 
mote our  nations  I  interest.  The  Courier- 
Journal  also  pointed  out  that  the  total 
funds  recommeni  led  in  this  bill  are  only 
approximately  hilf  of  the  budget  of  the 
State  of  California. 

For  the  benefit  of  those  Members  who 
may  not  have  s«en  this  editorial,  I  am 
including  It  in  the  Record  at  this  point: 
Am  CtJTS  IM  >ERiL  U.S.  Interests 

It  Is  Inevitable.  1  i  the  politically  unsettling 
wake  of  Proposltl(  n  13.  that  Congress  will 
make  some  cuts  n  President  Carter's  re- 
ouest  for  foreign  i  lid  this  coming  year.  But 
nothing  could  be  more  short-sighted  than 
the  meat-ax  rece  stion  that  many  House 
members  have  pli  nned  when  the  bill  ar- 
rives for  a  vote  th  is  week. 

Part  of  the  nro*:  iem.  even  if  this  were  not 
the  year  of  Callfoi  nla's  tax  rebellion  and  of 
mid-term  electioi  s,  Is  ^hat  Rwanda  and 
Malaysia  are  in  n  )body's  congressional  dis- 
trict. But  the  Pres  dent's  $8.4  billion  request 
already  has  been  )ut  to  $7.3  billion  by  the 
House  ApproprUtI  ans  Committee,  and  that 
could  be  only  the  beginning. 

Even  the  chairn  an  of  the  sponsoring  sub- 
committee, Maryli  nd's  Representative  Clar- 
ence Lon"?.  backs  a  further  8  percent  slice  of 
S584  million — all  Q  f  it  from  the  funds  for  In- 
ter'~atlonal  f  nanc  al  Inotltutions.  He  argues 
that  his  selective  pruning  is  the  only  way 
to  head  off  an  acr  }ss-the-board  slash  of  the 
same  amount  that  would  gut  some  Indis- 
penslble  programs 

NOT    A    QT71  :STION    OF    CHARrTT 

Mr.  Long  may  pe  correct  in  reading  the 
general  mood  of  Congress.  Partly  because 
there  are  so  mang  new  members  these  days. 
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that  body  seems  increasingly  unmindful  ot 
the  fact  that  foreign  aid — for  all  the  loose 
talk  about  global  chai  ity — is  first  and  fore- 
most in  our  own  natl  jnal  Interest.  But  his 
own  prescription,  which  is  to  make  further 
cuts  in  the  U.S.  contiibutlon  to  the  World 
Bank  and  its  affiliated  i  igencies  is  reckless. 

Like  much  of  Congiess,  the  public  seems 
to  have  lost  sight  of  vhy  our  economic  aid 
to  poor  nations  is  a  cru  :lal  investment — both 
for  our  own  economl  j  well-being  and  for 
global  peace.  The  woi  Id  becomes  less  dan- 
gerous when  needy  c(  untrles  become  more 
se'f -sufficient. 

The  cost,  meantime,  is  not  all  that  steep. 
The  $7.3  billion  to  v  hich  this  year's  ap- 
propriation has  been  cut,  and  which  Is  ac- 
ceptable to  President  Carter  as  an  "abso- 
lute minimum,"  is  less  than  1.5  percent  of 
the  federal  budget.  It's  half  the  size  of 
California's  new,  slim  ned-down  budget  for 
the  coming  year.  Abov  t  one-third  of  it  sup- 
plies military  assistant  e  and  budget  support 
for  countries  considced  essential  to  U3. 
security. 

The  economic  aid  elso  is  less  than  one- 
fourth  of  one  percent  of  the  nation's  Gross 
National  Product  (coippared  to  2.8  percent 
of  our  QNP  after  World  War  II).  Eleven  of 
the  world's  17  industrial  democracies  do 
proportionately  more. 

But  the  argument  doesn't  have  to  come 
down  to  questions  o1  conscience  or  what 
we've  done  in  the  past.  Our  economy  and 
our  security  are  ineatricably  linked  with 
the  economic  growth  iind  political  stablility 
of  the  world's  100  less-developed  nations. 
From  them  we  Import  most  of  the  raw  ma- 
terials on  which  key  d  )mestic  industries  de- 
pend— 85  percent  of  the  tin,  85  percent  of 
the  bauxite,  more  than  40  percent  of  the 
oil.  And  we  are  looking  to  the  developing 
nations  as  additional  ;  narkets  for  our  prod- 
ucts. 

Already,  it  is  estlms  ted.  one  of  every  fo\w 
American  farm  jobs  ai  d  one  of  eight  manu- 
facturing Jobs  depend  on  the  sale  of  U.S. 
goods  abroad.  In  1976,  the  non-oil  producing 
developing  countries  purchased  24  percent 
of  our  exports  and  res  Uted  in  over  one  mil- 
lion Jobs  in  the  U.S.  O  ir  farm  exports  to  the 
developing  countries  low  total  $7.4  billion 
yearly. 

It's  those  underde  reloped  nations  that 
also  face  the  gravest  problems  of  political 
stability,  as  they  try  to  cope  with  such  prob- 
lems as  soaring  popu  ations  that  In  many 
cases  continue  to  outun  gains  in  national 
income.  Hungry  peo]  ile  are  an  attractive 
audience  for  Soviet  tr  jublemakers,  domestic 
tyrants  and  others  wh<  i  seek  to  foment  global 
instability 

In  recent  years,  th  s  Industrialized  coun- 
tries have  been  chani  eling  more  of  the  aid 
through  multilateral  development  banks. 
This  has  the  dual  effect  of  sharply  increasing 
the  money  available  and  insulating  the  aid 
from  the  political  mo  ;lves  of  any  one  coun- 
try. 

The  banks  use  thp  contributions  from 
member  states  as  biking  for  bond  sales. 
Thus  $10  of  aid  funds  are  generated  for  each 
$1  contributed.  The  all  then  goes  into  devel- 
opment loans  deslgn(d  to  assure  that  the 
needy  will  directly  be  leflt  or  that  the  prod- 
ucts they  stimulate  '  ?ill  find  ready  buyers, 
usually  within  the  (eveloplng  country  it- 
self. 

CURBS  ON  DISTRIBUTION  SOUGHT 

It  is  these  lending  Institutions,  as  noted 
which  are  coming  ui  der  the  heaviest  con- 
gressional fire  this  ytar.  The  critics  zero  In 
on  such  points  as  high  salaries  and  large 
staffs  of  these  institutions  as  proof  of  their 
irresponsibility.  What  also  galls  them  Is 
the  fact  that  Congress  cannot  control 
the  international  Institutions'  distribution 
of  loans.  Thus,  the  House  Appropriations 
Committee  cut  to  $2.6  billion  the  $3.5  billion 
asked  by  President  parter  for  the  World 
Bank  and  the  smallet  regional  development 
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banks.  Congressman  liOng  wants  to  trim  thla 
another  $584  million. 

Both  our  leading  partners  and  the  poor 
nations  are  rightfully  dismayed  at  the  pros- 
pect. The  U.S.  failure  to  make  payments 
promised  earlier  is  already  crippling  develop- 
ment plans.  This  year's  piopoaals  to  cut 
more  funds  and  Include  restrictions  con- 
trary to  the  banks'  charter  would  compound 
the  disgrace.  If  the  banks  cannot  assist 
countries  such  as  Angola  and  Mozambique 
just  because  those  governments  claim  to  be 
Marxist,  we  give  them  no  option  but  to  turn 
to  Communist  sources.  And  the  recurrent 
tendency  to  oppose  loans  which  might  re- 
sult in  future  competition  with  U.S.  products 
not  only  ignores  the  bcmks  'sound  fiscal  pol- 
icies but  Is  embarrassingly  greedy. 

In  short,  foreign  aid  Is  far  more  than  a 
humanitarian  gesture.  It  la  a  cost-efifectlye 
way  to  benefit  our  own  economy  and  In- 
crease national  security.  If  President  Carter 
would  take  the  facts  forcefully  to  the  Ameri- 
can people  there  should  be  no  question  about 
the  fate  of  this  far-sighted  program.  If  we 
falter,  the  cost  will  be  paid  flrat  by  the 
world's  poor.  The  ultimate  price  could  well 
be  the  world's  security.* 


U.S.  CONFERENCE  OP  MAYORS  EN- 
DORSES AIRPORT  AND  AIRCRAFT 
NOISE  REDUCTION  ACT 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  24.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  there  probably  is  no  group  of 
elected  ofBclals  in  the  United  States 
more  conscious  of  the  serious  environ- 
mental problems  associated  with  airport 
and  aircraft  noise  than  the  Nation's 
mayors.  This  is  understsmdable  for  the 
impacts  upon  people  and  property  values 
and  the  costs  and  potential  costs  upon 
local  governments  and  therefore  local 
taxpayers  from  lawsuits  are  horrendous. 

These  problems  are  not  new.  Proposals 
for  a  rational  appro{u:h  toward  solving 
them  have  been  before  us  at  least  since 
the  report  of  the  DoolitUe  Commission 
appointed  by  President  Tniman.  Each 
year  that  we  procrastinate  increases  the 
ultimate  cost  to  the  taxpayer. 

After  2  years  of  the  most  exhaustive 
study  ever  undertaken  on  the  problems 
of  airport  and  aircraft  noise  our  Public 
Works  and  Transportation  Committee 
has  produced  a  bill  which  provides  ra- 
tional solutions.  We  provide  that  the 
costs  be  charged  to  the  user;  even  though 
we  propose  to  do  so  without  any  increase 
in  current  taxes. 

Our  largest  cities  have  much  at  stake 
in  this  bill;  however  they  are  not  alone. 
Our  nonmetropolitan  cities  increasing- 
ly are  coming  to  believe  that  instead  of 
"communities  building  airports"  that 
"airports  build  communities."  Perhaps 
we  are  witnessing  the  arrival  of  that 
stage  in  our  economic  and  technological 
development  when  aviation  will  have  the 
same  profound  effect  on  development 
patterns  that  other  modes  of  transpor- 
tation have  had  in  the  past.  The  emer- 
gence of  the  corporate  jet,  the  growth  of 
general  aviation,  and  the  astronomical 
development  of  commuter  airline  traffic 
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seem  to  be  in  concert  with  tbe  new 
demographic  trends  reported  by  the 
Bureau  of  the  Census. 

Title  n  of  this  un.  which  provides 
additional  discrelionary  funds  for  air- 
port development  from  the  aviation  trust 
fund  and  extends  the  more  favorable 
funding  ratio  for  ttie  smaller  airports, 
therefore  is  of  obvious  interest  to  t^e 
nonmetropolitan  cities.  Some  of  these 
same  cities  also  need  the  voluntary  air- 
P(H't  planning  process  encouraged  by 
title  I  and  the  long-range  protection 
this  will  provide  from  the  type  of  devel- 
opment we  have  allowed  arotmd  older 
airports  with  such  disastrous  environ- 
mental and  human  cost. 

I  am  pleased  that  the  Conference  of 
Mayors  has  taken  such  a  realistic  and 
strong  stand  on  this  issue  and  therefore 
wish  to  enter  the  letter  I  have  received 
from  Mr.  John  Gunther,  executive  direc- 
tor of  that  organizatirai. 

U.S.  COMFKHKMCK  OF  MaTOBS, 

Weuhington.  D.C..  July  20. 197S. 

Dkas  RxnusKHTATtva: 

The  V3.  Conference  of  Mayors  urges  your 
support  for  favorable  Rules  Committee  ac- 
tion concerning  H.R.  8729.  the  Airport  and 
Aircraft  Noise  Financing  Act  and  Its  Ways 
and  Means  companion  H.R.  11986,  the  Noisy 
Aircraft  Revenue  Act.  We  believe  these  meas- 
ures promise  a  good  start  towards  alleviating 
the  serious  noise  poUiitlon  problems  sur- 
rounding our  airports,  which  Impair  urban 
health  and  development. 

The  46th  Annual  Conference  of  Mayors, 
held  In  Atlanta  during  June,  adopted  a  com- 
prehensive resolution  stating  the  policy  of 
the  Conference  with  respect  to  airport  and 
aircraft  noise,  which  we  have  enclosed  for 
your  review.  This  resolution,  a  matter  of 
strong  personal  concern  to  scores  of  Mayors, 
noted  that  noise  pollution  adversely  affects 
airports,  the  airline  Industry,  area  residents, 
and  land  use  planning  In  cities.  The  resolu- 
tion endorsed  the  pending  legislation,  with 
S'^eclflc  reference  to  Title  I.  planning  and  im- 
plementation grants,  and  Title  m.  which 
provides  that  two  percent  of  the  existing 
el'ht  percent  excise  tax  on  airline  pasaenger 
tickets  be  reserved  for  the  purpose  of  ret- 
rofitting plane  engines  for  noise  reduction 
purposes. 

Time  Is  growing  short  for  an  effective  air- 
port and  aircraft  noise  abatement  program 
to  be  crafted  by  the  95th  Congress.  In  recog- 
nition of  this  we  hope  the  Rules  Com- 
mittee will  move  promptly  to  report  H.R. 
8729  and  HJS.  11986  to  the  floor  of  the  Hous^ 
Sincerely. 

John  J.  Gunthxr, 
Executive  Director. 

AIRPOKT      AMD      AiaOUFT      NOXBS      RlUUC'llON 

Act 

Whereas,  aircraft  noiae  Is  a  moat  serious 
problem  facing  the  aviation  Industry  today; 
and 

Whereas,  because  of  aircraft  noise,  cer- 
tain airport  developments  possibly  are  be- 
ing affected  adversely,  airport  operations  are 
being  constrained  and  the  communities  that 
own  and  operate  public  alroorts  are  being 
judeed  legally  liable  for  mlUlons  of  dollars 
of  damages  in  airport  noise  suits;  and 

Whereas,  In  an  effort  to  protect  them- 
selves from  the  rising  coats  of  noise  damage 
lawsuits,  communities  that  own  or  operate 
airports  have  begun  to  purchase  those  land 
areas  which  are  generatliig  these  sulta, 
utilizing  valuable  local  and  federal  re- 
sources: and 

Whereas,  land  purchasing  Is  tbe  most  ex- 
pensive solution  to  noise  reduction  and  does 
nothing  actually  to  reduce  aircraft  nolae; 
and 
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Wbareaa.  ertotlng  fMeral  Avlatkm  Ad- 
ministration Bcgulatlons  bava  tniginwil  aa 
exoeaalye  z«quli«ment  on  tba  aMliM  In- 
dustry by  requmng  that  aU  wrtstJing  non- 
confonolng  atrctaft  oomply  wttb  FAB  Bs- 
qulramant  No.  85  (nolae)  by  1086;  and 

Wbereas.  tbe  airlines  are  being  wrtonaly 
financially  affected  by  tbe  coat  of  talnglng 
tbe  ealatlng  non-oonfannlng  ttaat  Into  oom- 
pltanoe  with  FAB  Mo.  M  by  IQIS;  and 

Wbneas.  after  a  tbocongh  and  axbausttva 
analysis  of  aircraft  nolae.  tbe  ndaral  Avia- 
tion Administration  baa  found  tbat  a  par- 
ticular retrofit  taebnology,  ksiown  as  Soond 
Abeorbent  Material,  or  SAlf  retnllt  for 
short.  Is  tbe  moat  coat  eOaetlva  taebnology 
ayallable  to  bring  nan-oomplylng  aircraft 
models  Into  oompUanoe  with  FAB  Ho.  SS: 
and 

Wbereas,  tbe  application  of  SAM  retioAt 
technology  to  eclating  aircraft  wlU  result 
in  a  substantial  reduction  In  aircraft  and 
airport  nolae;  and 

Whereas,  suffldent  monies  currently  are 
being  collected  tbroogb  the  existing  8% 
ezdae  tax  on  atrllne  naseengers  to  fund  both 
airport  development  projects  and  tbe  SAM 
retrofit  program;  and 

Wbereas.  conyiaalnnal  failure  to  appro- 
priate fully  Airport  'nust  Fund  monlea  Is 
affecting  adversely  airport  development 
projects  throughout  tbe  nation;  and 

Wbereas,  tbe  96th  Congress  ciirrently  is 
considering  an  Act  entitled  tbe  Airport  and 
Aircraft  Noise  Seduction  Act;  and 

Wbereas,  Title  I  of  this  Act  autborlaes  tbe 
U.S.  Secretary  of  Transportation  to  make 
grants  to  operators  of  airports  and  to  units 
of  local  government  in  the  area  ourxoundlng 
such  airports  for  the  purpose  of  planning 
and  developing  noise  compatibility  pro- 
grams; and 

Wbereas,  Title  in  of  this  Act  proTldaa 
that  3%  of  the  existing  8%  excise  tax  on 
airline  passengers  be  reseived  for  the  pur- 
pose of  allowing  the  airlines  to  bring  their 
non -conforming  fleet  Into  coiiq>Uance  with 
FAR  No.  36  (n<Mse)  by  1985;  and 

Whereas.  If  this  legislation  mn  adopted. 
It  would  reduce  substantially  aircraft  noise 
currently  Impacting  our  cities  with  a  con- 
comitant decrease  in  noise  damage  law- 
suits. 

Now,  therefore,  be  it  reaolved  tbat  tbe  U.S. 
Conference  of  Mayors  endorsea  tbe  Airport 
and  Aircraft  Noise  Seduction  Act  pro- 
vided, however,  that  2%of  tbe  existing  8% 
excise  tax  on  atrllne  passengers  set  aalde 
for  the  airlines  to  bring  their  non-oonform- 
ing  fleet  into  compliance  with  FAR  No.  36 
(noise)  by  1985  provided  for  In  •ntle  m  of 
this  Act  be  designated  for  this  purpose  for 
a  period  of  five  years  only  and  that  Con- 
gress provide  for  full  aopropriatlon  of  Air- 
port and  Airway  Trust  Fund  monies  to  al- 
low for  essential  airport  development  proj- 
ects throughout  the  nation  and  the  retro- 
fit program.# 


THE  60TH  BIRTHDAY  OP  SOUTH 
AFRICAN  FREEDOM  FIGHTER. 
NELSON  MANDELA 


HON.  JOHN  CONTERS,  JR. 

or   IdCHICAM 

IN  THE  HOUSE  OP  REPRBBENTATTVBB 

Monday.  July  24.  1978 

•  Mr  CONYERS.  Mr.  Speaker.  July  18 
was  the  60th  birthday  of  South  African 
freedom  fighter.  Nelson  Mandda.  The 
United  Nations  Special  Committee 
Against  Apartheid  has  called  upon  the 
world  community  to  pay  tribute  to  the 
contributions  of  this  leader  to  the  libera- 
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UoQ  stniggte  in  South  Africa,  and  to 
Join  with  the  special  committee  In  de- 
manding his  release,  as  well  as  the 
Immediate  release  of  all  political  prison- 
ers under  the  minority  regime's  control. 

Mr.  BCandela  has  been  active  in  the 
nAtlonal  liberation  movement  in  South 
Africa  since  1944  when  he  Joined  the 
African  National  Congress  and  its  youth 
letigue.  As  deputy  national  president  of 
the  ANC  in  1952,  he  organised  the  Cam- 
paign of  Defiance  of  Unjust  Laws.  The 
imprisonment  of  over  8,000  volunteers 
in  the  campaign  led  the  UN  General 
Assembly  to  its  first  consideration  of 
the  problem  of  apartheid  in  South 
Africa.  In  1961,  Mr.  Mandela  was  an 
organiser  of  the  All-in-Africa  Conven- 
tion which  sought  to  convene  represen- 
tatives of  the  peoples  of  South  Africa 
to  write  a  democratic  constitution. 
Forced  imderground,  he  led  the  1961 
nationwide  strike  to  protest  the  estab- 
lishment of  the  so-called  Republic  of 
South  Africa.  Mr.  Mandela  was  arrested 
in  August  1962  and  was  the  principal 
accused  to  the  infamous  "Rlvonia  Trial," 
in  which  he  and  seven  other  codefend- 
ants  (Walter  Slslu.  Ahmed  Kathrada, 
Govan  MbeU,  Dnnls  Goldberg,  Raymond 
Mhlaba,  Ellas  Motsoaledl,  and  Andrew 
Mlangenl)  were  sentenced  to  life  im- 
prisonment. During  the  coiurt  proceed- 
ings the  United  Nations  General  As- 
sembly condemned  the  political  trials  in 
Resolution  1881,  passed  October  11, 1963. 
a  day  subsequently  proclaimed  by  the 
General  Assembly  as  a  Day  of  Solidarity 
with  South  African  Political  Prisoners. 

Ambassador  Leslie  O.  Harriman,  chair- 
man of  the  Special  Committee  Against 
Apartheid  and  Nigeria's  representative 
at  the  United  Nations,  has  suggested  sev- 
eral actions  which  organizations  and  in- 
dividuals may  imdertake  to  suoport  the 
growing  human  rights  struggle  taking 
place  in  South  Africa:  The  demand  for 
the  immediate  release  of  Nelson  Mandela 
and  all  South  African  political  prisoners; 
dissemination  of  posters  and  other  ma- 
terials about  their  unjust  ImDrlsonirent; 
contributions  to  the  UI7.  trust  fund  for 
South  Africa;  and  assistance  to  the  op- 
pressed South  African  majority. 

Mr.  John  F.  Bums  of  the  New  York 
Times  has  written  an  excellent  and  mov- 
ing account  of  Mr.  Mandela's  life  in 
South  Africa's  Robben  Island  prison.  I 
hope  my  colleagues  will  read  this  article 
about  the  struggle  to  win  the  release  of 
political  prisoners  in  South  Africa  and 
for  freedom  and  Justice  for  the  South 
African  majority.  The  article  on  Nelson 
Mandela  follows: 

[From  the  New  York  Times,  July  19,  19781 

KxT   Black   Leaobi   Tuxns   60    on    Sottth 

AnucA  PmnoN  Isu 

(By  John  P.  Bums) 

CAHt  Town,  July  18.— Nelson  Mandela,  the 
man  who  would  most  probably  head  a  black 
government  in  South  Africa,  spent  his  60th 
birthday  today  on  an  Uland  in  the  mouth  of 
Table  Bay,  within  sight  of  the  great  sea  route 
that  brought  the  first  white  men  to  the 
flcuthemmoot  tip  of  Africa  nearly  five  cen- 
turies ago. 

Mr.  Mandela  was  not  on  vacation.  For  the 
leth  year  he  spent  hU  birthday  Inside  the 
gray  itone  walls  of  Robben  Island,  a  prison 
fortreaa  seven  miles  offshore,  where  the 
white  mien  of  South  Africa  have  confined 
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more  than  360  m#n  convicted  of  subversion 
in  working  for  th^  establishment  of  majority 
rule.  J 

Under  government  rules  that  make  Robben 
Island  as  inaccevible  as  Devil's  Island  of 
colonial  France,  there  was  no  news  of  bow 
the  tall,  lightly  tparded  Mr.  Mandela  spent 
his  day.  Even  hfs  wife,  Nomzamo  Winnie 
Mandela,  herself  under  restriction  in  a  town 
in  the  Orange  H^e  State  more  than  600 
miles  away,  was  denied  permission  to  make 
a  special  visit.       j 

It  was  a  day  of  ffasting  and  prayer  for  the 
43-7ear-old  Mrs.  Mandela,  interrupted  by 
frequent  visits  from  the  maUman,  who 
bicycled  up  the  dusty  road  to  her  home  with 
satchels  full  of  telegrams,  cards  and  letters 
from  presidents,  (rime  ministers  and  other 
weU-wishers  all  over  the  world.  One,  from 
the  United  Natlopis  Special  Committee  on 
Apartheid,  saluted  the  men  on  Robben 
Island  as  "the  aiithentic  leaders  of  the  op- 
pressed people"  of  |3outh  Africa. 

LEADER    WOTHOUT   AN    EQT7AL 

Among  those  leaders,  Mr.  Mandela  is  with- 
out peer.  Born  liio  the  royal  family  of  the 
Transkei,  the  hc^eland  of  South  Africa's 
Xbosa-speaklng  pf ople,  he  forsook  the  possi- 
bility of  tribal  leajdershlp  for  the  rocky  road 
of  black  nationalism.  In  1964,  when  he  was 
already  In  Jail  for  activities  on  behalf  of  the 
banned  African  National  Congress,  he  was 
sentenced  to  llf4  imprisonment  for  con- 
spiracy to  overtlirow  the  Oovernment  by 
force.  J 

Today,  in  the  Afrikaner  farming  town  of 
Brandfort,  where  blacks  at  one  white-owned 
grocery  still  buy  their  provisions  through  a 
hatch  in  a  side  wkll,  Mrs.  Mandela  spoke  of 
her  husband's  llfehn  prison. 

"Don't  believe  those  stories  about  a  totter- 
ing old  man  youjread  in  some  of  the  pro- 
Oovernment  newspapers,"  Mrs.  Mandela  said, 
smiling  and  claspmg  her  hands  In  delight  as 
she  sat  in  the  fr^nt  seat  of  a  visitor's  car. 
"He's  as  upright  ahd  proud  as  the  day  he  was 
arrested.  Oh,  he's  just  divine!" 

From  his  formv  fellow  Inmates,  political 
impressions  emerged.  "Nelson  Is  exactly  the 
same  man  who  was  sentenced  on  12  June 
1964,"  said  one  man  who  was  released  after 
a  lengthy  term.  "1  [e  holds  precisely  the  same 
views,  and  they  a  re  as  dear  to  him  now  as 
they  were  then.  Vi  bat's  more,  he  has  had  the 
grim  satisfaction  « if  seeing  all  his  predictions 
fulfilled." 


"NO  EASY 


ROAD   'TO   FREEDOM 


Mr.  Mandela  oTered  his  political  testa- 
ment, which  h8LS  b  icome  a  banned  document, 
at  his  trial  in  19(  4.  A  distinguished  lawyer, 
he  conducted  his  i  twn  defense.  In  an  address 
tias  become  known  by  one 
of  his  phrases — "r  o  easy  road  to  freedom" — 
he  forecast  Increasing  violence  unless  the 
Ooverimient  gran^d  equality  to  blacks. 

length  then  his  decision 
to  go  underground  and  to  lead  Spear  of  the 
Nation,  a  sabotage  arm  of  the  African  Na- 
tional Congress,  which  had  previously  been 
conunltted  to  pea^ful  petitioning. 

"We  have  warns  1  repeatedly  that  the  Oov- 
ernment. by  resorting  continually  to  vio- 
lence, will  breed  in  this  country  counter- 
violence  among  tae  people,  until,  if  there  is 
no  dawning  of  sanity  on  the  path  of  the 
Oovernment,  ultimately  the  dispute  between 
the  Oovernment  $nd  my  people  will  finish 
up  by  being  settled  In  violence  and  by  force," 
he  said.  ' 

Hand-copied  psfssages  from  the  speeches 
were  a  common  feature  of  the  birthday  let- 
ters and  cards  that  reached  Mrs.  Mandela 
today,  many  of  taem  from  young  people  in 
Soweto,  the  sprakrllng  ghetto  outside  Jo- 
hannesburg. For  them,  Mr.  Mandela's  fore- 
cast has  been  realized.  Since  the  police 
opened  fire  on  bl^ck  rioters  two  years  ago, 
killing  several  hundred  nationwide,  increas- 
ing numbers  of  jyoung  blacks  have  been 
leaving  South  Africa  for  terrorist  training 
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abroad,  many  of  thei4  under  the  wing  of  the 
African  National  Congress. 

CONTACTS  wrra  ouTsmx  world 
When  Justice  Minister  James  T.  Kruger 
grants  permission,  Mtb.  Mandela  flies  to  Cape 
Town  and  boards  a  police  ferry  for  the  45- 
minute  Journey  to  ttie  island.  There,  sepa- 
rated by  a  waU  of  4rmor-plated  glass  and 
connected  only  by  telephone,  she  and  her 
husband  are  allowed  to  converse  for  30  min- 
utes with  four  white  i  guards  listening. 
"The  whole  thing  Ip  so  himilUatlng."  « 


LE'FS  K  V-ViP  OUR 
SUBSIDIES  IN 


rRANSPORTAnON 
PERSPECTIVE 


HON.  JOHN 


IN  THE  HOUSE  OF 


J.  UFALCE 


or   NIKT   YORK 


REPRESENTATIVES 


Monday,  Ally  24,  1978 

•  Mr.  LaPALCE.  MB.  Speaker,  we  in  Con- 
gress gnash  our  teeth  every  time  we  have 
to  vote  on  Federal  subsidies  for  public 
needs,  knowing  as  We  do  the  impact  the 
overall  Federal  buqget  has  on  the  econ- 
omy and  on  the  prlirate  needs  of  Ameri- 
can taxpayers. 

But  we  often  fail  to  compare  levels  of 
subsidy  to  various  related  matters,  and 
without  such  comparisons  our  decisions 
may  well  suffer. 

George  Hamilton  Forman,  an  attorney 
in  Buffalo.  N.Y.,  ncently  testified  at  a 
hearing  held  by  the  Interstate  Com- 
merce Commission  on  the  preliminary 
study  of  rail  passenger  services  in  the 
United  States  done  1  )y  the  Department  of 
Transportation,  anii  in  that  testimony 
Mr.  Hamilton  cogently  compared  various 
subsidy  levels  to  i  different  modes  of 
transportation.        1 

I  think  his  analysis  warrants  the  care- 
ful attention  of  all  Americans  and  par- 
ticularly that  of  oijr  colleagues  in  Con- 
gress, Mr.  Speaker,  I  so  I  am  hereby  sub- 
mitting it  for  printing  in  the  Record: 

Statement  bt  Oeorge  HAMn.TON  Forman 

First  by  way  of  inlixjduction,  I  have  used 
railroad  passenger  s^vice  extensively  over 
a  period  of  30  years  for  pleasure  and  vacation 
travel  and  in  later  yi^rs  for  business  travel 
as  well.  Since  the  Intipductlon  of  Amtrak  on 
May  1,  1971  I  have  mkde  numerous  trips  on 
Empire  Service  and  bn  the  Lake  Shore  to 
New  York  City  and  have  extensively  used  the 
New  York-Florida  service.  Several  trips 
have  been  made  on  [the  Montrealer,  Chi- 
cago-Detroit-Chlcago-Bt.  Louis  as  well 
as  the  Inter-Amerlcap.  The  above  list  is  m 
no  way  exhavistlve  or  complete  as  to  my  rail 
travel  experience,  buti  is  mentioned  to  show 
that  I  have  extensivdy  traveled  on  Amtrak 
passenger  service  on^  system  wide  basis. 

I  have  read  a  transcript  entitled  a  "Pre- 
liminary Report  to  Congress  and  the  Pub- 
lic— A  Reexamination  of  the  Amtrak  Route 
Structure"  prepared  by  the  United  States 
Department  of  Traneportatlon.  May  1978. 
DOT  proposes  to  reduce  the  Amtrak  system 
by  8100  miles,  ellmlnfiting  extensive  service 
to  the  West  replacuig  it  with  a  "City  of 
Everywhere"  train  on]  one  rou***.  The  Inter- 
American  and  Chicago — ^Florida  service  as 
well  as  several  other;  trains  are  also  to  be 
dropped.  According  t<i  the  DOT  study  if  the 
new  recommended  syetem  were  adopted  in 
1980  the  projected  operating  subsidy  would 
be  $647  million  as  opposed  to  $665  million 
for  the  present  svstem,  a  supposed  savings  of 
$122  million.  (See  page  ES-3  of  DOT  study.) 

I  have  some  furthei^  misgivings  concerning 
the  credlUbility  of  ttils  DOT  study  and  the 
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improper  crediting  of  passenger  miles  vs. 
train  miles  statistics  to  various  trains.  An 
example  would  be  the  crediting  of  the  Mon- 
trealer with  a  figure  of  99  PM/TM  when  the 
more  realistic  figure  should  be  215  PM/TM. 
(See  exhibit  1,  Mr.  Joseph  V.  MacDonald's 
comments  to  Mr.  Ullman  published  in  Rail 
Travel  News,  Vol.  8  No.  9,  first  issue  of  June 
1978,  page  16.) 

Credibility  for  this  DOT  study  is  further 
eroded  by  a  statement  of  Brock  Adams  in 
the  opening  pages  in  which  Adams  expresses 
concern  over  what  effect  the  size  of  the  Am- 
trak system  and  subsidy  has  on  the  inter- 
city bus  Industry,  which  Adams  refers  to  as 
a  private  sector  competitor.  Let's  get  the 
record  straight.  DOT  budget.  1977-78  is  as 
follows : 

DOT    BUDGET     1977-78 

{Millions  of  dollars) 
Oround : 
Highway  construction 

and  safety. $6,261 

Mass  transit 2,146 

Amtrak 676 

Other  railroad 1,086 

Regulation 61 


10, 119 

Air: 

Airwajre  and  airports 2.417 

Air  carrier  subsidies.-,. 77 

Research  and  technology 349 


2,843 


Water: 

Coast  Ouard 1,203 

Shipping. 682 

1.885 
Other 83 

DOT  total     - 14,930 

It  has  been  estimated  that  if  the  United 
States  were  to  remove  its  subsidies  to  the 
airlines,  a  round  trip  ticket  to  the  East 
Coast  would  cost  over  $1,000  and  very  quickly 
the  airplane  would  'oe  threatened  as  a  means 
of  travel.  Similarly  if  these  subsidies  were 
removed  from  the  bus  Industry  that  means 
of  travel  would  be  sorely  pressed  to  continue 
in  business. 

"The  current  subsidy  of  the  U.S.  air  traffic 
control  system  is  $1.8  billion  annually,  and 
this  represents  only  a  small  fraction  of  pub- 
lic subsidies  of  airlines.  Former  Transporta- 
tion Secretary  William  Coleman  estimated 
that  air  travelers  pay  only  ij  the  cost  of 
their  transportation.  Amtrak  passengers,  bv 
comparison,  pay  almost  40';;.  The  subsidy 
of  U.S.  highways  by  non-highway  revenue 
sources  since  1920  totals  well  over  $150  bil- 
lion, and  this  does  not  take  into  account  the 
social  and  environmental  damages,  or  the 
$46  billion  we  spend  annually  to  import 
petrolevmi  from  the  O.P.E.C.  nations."  (Page 
3  from  Statement  by  Adrlana  Glanturco, 
Director  California  Department  of  Trans- 
portation regarding  Proposed  Cuts  in 
Amtrak  Service  in  California,  May  11,  1978.) 

In  1971  when  Amtrak  went  into  effect  over 
%  of  existing  passenger  train  miles  were  dis- 
continued. One  would  think  here  Is  a  golden 
opportunity  lor  the  intercity  bus  lines  to 
pick  up  this  patronage.  On  the  contrary  not 
only  did  the  bus  lines  not  generate  any  new 
business  from  these  train  discontinuances 
but  in  the  7  years  since,  their  total  passenger 
miles  carried  have  stetwilly  and  persistently 
fallen  off.  (See  DOT  report  page  7-21,  Table 
7-6.) 

DOT  has  a  built  in  bias  in  favor  of  high- 
ways and  airlines  and  against  railroad  pas- 
senger service.  This  has  been  amply  expressed 
by  William  Coleman,  former  DO"!  Secretary 
and  now  by  Brock  Adams.  For  a  nation  In 
which  the  President  has  stated  an  energy 
crisis  Is  imminent  and  a  poiind  enercv  policy 
must  be  placed  in  effect,  the  DOT  has  con- 
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trary  to  common  sense  proposed  billions  for 
highway  and  airport  projects  and  a  program 
of  cuts  for  Amtrak.  which  if  realized  will 
capsize  tills  nation's  passenger  train  network. 

Is  It  too  much  to  ask  that  this  nation  have 
a  balanced  transportation  network?  Certain- 
ly the  traveling  public  should  have  a  choice 
as  to  travel  on  the  highways  or  use  of  com- 
mon carrier  buses,  airlines  and  railroad  pas- 
senger service.  In  fact,  various  means  of 
transportation  can  supplement  each  other. 
For  example,  buses  providing  short  distance 
feeder  lines  to  passenger  trains  for  commu- 
nities not  on  rail  lines,  public  parks  or  tours, 
etc. 

The  real  competitor  is  the  automobile  and 
DOT'S  effort  should  be  to  build  up  energy 
efficient  train  senice  as  an  alternative. 

In  spite  of  the  growth  of  private  transpor- 
tation. "Over  its  entire  network.  Amtrak  has 
revised  the  long-term  downward  trend  in 
intercity  rail  passenger  traffic  and  has  man- 
aged to  increase  passenger  trips,  train  miles 
and  passenger  miles."  (DOT  Report,  pages  2- 
4) 

This  has  been  done  In  spite  of  poor  equip- 
ment and  tracks,  slow  schedules,  frequently 
late  trains  and  the  fact  on  some  routes  only 
one  train  a  day  each  way  provides  the  sched- 
ule necessitating  "middle  of  the  night"  serv- 
ice in  some  communities.  For  example,  if  I 
want  to  go  to  Chicago  or  Cleveland  I  must 
be  at  Buffalo  Terminal  prior  to  the  3:45  A.M. 
departure  of  The  Lake  Shore.  Clearly  Impor- 
tant long  distance  routes  such  as  this  should 
be  served  by  a  minimum  of  3  trains  each  way 
scheduled  throughout  the  day.  Contrary  to 
the  DOT  study  if  such  were  done  the  eco- 
nomic loss  to  Amtrak  would  not  increase  by 
3  times  for  the  route  but  would  significantly 
drop  because  increased  scheduling  has  the 
affect  of  more  than  doubling  or  trloling  pa- 
tronage, because  now  the  trains  are  more 
convenient  and  attract  more  riders.  High 
fixed  charges,  terminal  expenses,  etc.  become 
less  per  train  run  and  very  importantly  more 
feeder  revenue  is  generated  for  the  rest  of  the 
system. 

This  Increase  in  service  should  not  be 
limited  to  the  Lake  Shore  Corridor  but 
should  be  equally  applied  to  route  of  the 
National  Limited,  Broadway  Limited,  and 
Chicago-New  Orleans  services,  etc.  Western 
long  distance  services  should  have  at  least 
2  trains  each  way  per  day  per  route  and  es- 
pecially during  the  summer  season.  Winter 
service  should  see  an  increase  in  Chicago- 
Florida  and  New  York -Florida  service — Not 
the  service  cuts  proposed  for  these  routes. 
Tour  train  concepts  should  be  developed. 
Passenger  service  to  our  parks  out  West 
during  the  summer,  ski  trips  for  winter 
both  in  West  and  East  would  be  useful  un- 
der this  approach. 

Amtrak  has  not  adequately  developed  the 
Florida  service.  Trains  from  Chicago-St. 
Louis-Detroit-Cleveland-Cinclnnatl  and  At- 
lanta should  converge  on  Florida  as  well 
as  an  expanded   New   York-Florida   service. 

Mail  should  again  be  carried  on  passenger 
trains:  if  this  were  done  additional  revenue 
of  over  $100  million  a  year  could  be  gener- 
ated with  but  slight  additional  expenses. 
On  the  bottom  line  this  could  generate  net 
profit  for  Amtrak. 

An  Imaginative  advertising  program  and 
fare  system  encouraging  travel  at  off  peak 
times  should  be  pursued.  Large  fare  increases 
tend  only  to  drive  people  away  and  are 
counter  productive.  Also  the  removal  of  din- 
ing service  and  sleeper  accommodations 
have  a  similar  negative  affect.  If  some  Am- 
trak trains  carry  commuters  on  part  of  their 
route,  this  should  be  encouraged  and  not 
driven  away  as  the  DOT  report  suggest. 

Clearly  the  Public  wants  railroad  passen- 
ger service  and  has  shown  that  it  wants  a 
full  system  and  will  support  such  a  system. 
DOT'S  "full  service"  scenario  "E"  is  a  start 
in  the  right  direction  and  the  spending  of 
%  of  a  billion  dollars  to  support  and  start 
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such  service  is  a  bargain  compaied  to  tbe 
subsidies  of  other  modes. 

Respectfully  submitted. 

George  Hamilton  Forman. 

Attoinei/. 

(From  tbe  Rail  Travel  News.  June.  1978 1 

(The  following  is  the  text  of  Mr.  MacDon- 
ald's last  comments  to  Mr.  UUman  on  the 
preservation  of  the  "Montrealer":) 

I  don't  intend  to  comment  on  the  whole 
preliminary  report,  since  this  will  be  dis- 
cussed by  Congress  and  the  public  before 
anything  final  is  decided. 

Of  course.  I  am  gratified  that  the  Mon- 
trealer and  the  Lake  Shore  Limited  are  both 
included  in  the  proposed  system.  These  are 
both  strong  trains  in  terms  of  service  ren- 
dered to  the  public. 

However,  one  thing  disturbs  me  about 
the  presentation  of  figvires  relating  to  the 
Montrealer's  productivity.  In  terms  of  pas- 
senger miles  per  tram  mile,  the  average  as 
shown  on  Table  5-2,  for  aU  long  distance 
trains  is  137,  while  the  Montrealer  is  shown 
as  only  99.  with  a  footnote  reading.  "Ex- 
cludes Intra-NEC  passenger-miles  and  reve- 
nue but  includes  NEC  train  miles". 

This  is  the  most  gerrymandered  footnote 
I  have  seen  since  my  college  statistics  courses. 
The  correct  figure  is  215. 

In  Appendix  C.  'Operating  Cost  Estimat- 
ing Methodology  ".  by  which  all  the  figures 
in  this  report  were  purportedly  developed, 
the  formula  arriving  at  the  215  is  spelled 
out.  The  formula  is  wildly  gerrymandered  In 
the  various  tables.  The  formula  reads: 

"It  should  be  noted  that  the  non-Corridor 
costs  included  all  the  expenses  of  long-dis- 
tance trains  operating  in  both  NEC  and  non- 
Corridor  service  if  the  train  had  a  restricted 
boarding  policy.  For  those  trains  offering  an 
unrestrictlve  boarding  policy,  only  the  por- 
tion of  costs  Incurred  In  non-Corridor  serv- 
ice were  charged  to  non-Corridor  operations 
— the  basic  assumption  being  that  the  NEC 
would  replace  the  train  with  substitute  serv- 
ice to  fill  the  time  slot." 

The  first  category  is  exemplified  by  the 
New  York  to  Florida  trains,  which  do  not 
handle  passengers  who  are  not  traveling 
south  of  Washington.  D.C  Very  properly  all 
passengers,  passenger  miles  and  train  miles 
all  the  way  from  New  York  to  Florida  are 
assigned  to  these  trains,  even  though  they 
travel  226  miles  on  the  NEC. 

The  Montrealer  exemplified  the  second  cat- 
egory. In  that  it  handles  NEC  passengers  on 
an  unreserved  basis,  runs  several  additional 
coaches  and  snack-bar  coach  between  Wash- 
ington and  Penn  Station.  New  York,  and  the 
train  is  prominently  listed  in  the  NEC 
timetables. 

Following  the  formula  in  Appendix  C.  the 
passenger  miles  (excluding  Intra-NEC  pas- 
senger miles)  would  be  as  shown  in  all  the 
tables  (5-1,  6-2,  D-10  and  D-11),  namely 
48.62  million,  which  is  based  on  the  309- 
mile  segment  extending  beyond  the  NEC 
from  Springfield  to  Montreal.  However,  com- 
pletely contrary  to  the  formula,  the  train 
miles  shown  in  the  tables  include  the  361 
miles  of  NEC  track  as  shown  as  0.489  million, 
which  cover  the  361  miles  of  NEC  track  as 
well  as  the  309  non-NEC  miles.  Thus  the 
train's  performance  is  grossly  distorted  to 
a  ridiculously  low  99  PM 'TM,  whereas  fol- 
lowing the  formula  in  Appendix  C  would 
yield  the  realistic  215  PM/TM.  This  distor- 
tion occurs  in  all  the  tables  in  the  report, 
each  with  a  ssmctimonious  footnote. 

My  fear  is  that  when  the  subject  of  whose 
train  is  finally  to  remain  in  and  whose  is  to 
l>e  drop'>ed  is  argued  out.  opponents  of  the 
Montrealer  may  trumpet  the  gerryn>andered 
figure  of  99  PM/TM  as  evidence  that  the 
Montrealer  is  a  weak  train.  I  want  this  in- 
formation In  the  hands  of  those  who  will 
be  defending  the  MONTREALER  and  ask 
that  you  see  that  It  be  placed  diplomatically 
m  their  hand.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — des- 
ignated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  imlt 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  July 
25,  1978.  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

JULY  26 
9:00  a  jn. 

Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 

To  continue  hearings  on  tJSDA  and  DOE 
strategies  for  conserving  energy  and 
developing  new  energy  sources,  and 
on  the  Administration's  proposed 
gasoline  rationing  program. 

324  Russell  Building 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  continue  hearings  on  S.  2189,  pro- 
posed Nuclear  Waste  Management  Act. 
1114  Dlrksen  BuUdlng 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  resume  hearings  on  alleged  misman- 
agement of  ConRail's  personnel  and  fi- 
nancial resources. 

5110  Dlrksen  Building 
9:30  ajn. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    auto 
odometer  requirements. 

235  Russell  Building 
Finance 

Administration  of  the  Internal  Revenue 
Code  Subcommittee 
To  resume  joint  oversight  hearings  with 
the  Select  Small  Business  Committee 
on  operation  of  the  Tax  Reduction  and 
Simplification  Act  (P.L.  95-30),  and 
on  Administration  proposals  for  a  new 
jobs  tax  credit. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  H.R.  10899,  proposed  Inter- 
national Banking  Act. 

5302  Dlrksen  Building 
Budget 
To  continue  hearings  on  the  second  con- 
current  resolution   on   the   Congres- 
sional Budget  for  FY  1979. 

6202  Dlrksen  Building 

Energy  and  Natural  Resources 

Parks  and  Recreation  Subcommittee 

To  resume  hearings  on  H.R.  12536.  the 

Omnibus  National  Parif  s  Amendments. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 


lanl 


Environment 
Water  Resourcei 
To  hold 
nate  furthei 
Florida  Bar  [e 


Public  Works 
Subcommittee 
hearings  on  S.  1592,  to  terml- 
constructlon  of  the  Cross- 
Canal  project. 

4200  Dlrksen  Building 


hear  ngs 


Foreign  Relatlo^ 
To  hold 
Talcott  W. 
Ambassadoi 
He. 


on  the  nomination  of 
Seelye,  of  Maryland,  to  be 
to  the  Syrian  Arab  Repub- 

4221  Dlrksen  Building 


Rules  and  Administration 
To  receive 
authorizing 
Roosevelt 
proceed 
Memorial, 


with 


t^timony  on  S.J.  Res.   142, 

the      Franklin      Delano 

ilemorlal    Commission    to 

construction  of  the  F^TDR 

md  other   legislative  and 

administrative  business. 

301  Russell  Building 
,  kffalrs 
met  ting  on  pending  calendar 


Governmental 
Business 
business. 


2:30  p.m. 
Appropriations 
To  mark  up 
priations 
ment     of 
Agencies, 
proprlatlon^ 
partments 
merce,  and 


3:30  pjn. 
Conferees 
On  H.R.  7843i 
ment  of  adbltional 
district  coi  rt 


9:30  a.m. 
Veterans' 


Affai  s 


3302  Dlrksen  Building 


f(r 


and 


H.R.  13126,  making  appro- 

FY  1979  for  the  Depart- 

Agrlculture     and     Related 

H.R.  12934,  making  ap- 

for  FY  1979  for  the  De- 

of    State,    Justice,    Com- 

the  Judiciary. 

S-128,  Capitol 


to  provide  for  the  appolnt- 
Federal  circuit  and 
Judges. 

EF-100,  Capitol 

JULY  27 
9:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 


To  mark  up  S.  2828,  the  Veterans  Dis- 
ability Co  tnpensatlon  and  Survivor 
Benefits  A(t;  S.  1643  and  H.R.  4341,  to 
eliminate  t  tie  requirement  that  the  VA 
Inspect  th<  mobile  home  manufactur- 
ing process  and  H.R.  12257,  to  furnish 
memorial  headstones  to  honor  certain 
deceased  vf  terans. 

412  Russell  Building 


10:00  a.m 
Agriculture,  Nutrition 
Agricultural 

lation  Subjcommlttee 
Banking,  Housing, 

that 

standards. 


and  Forestry 
Research  and  General  Legis- 


lmp(  rted 


and  Urban  Affairs 
meat    meets    quality 


To  contlnu( 
posed  Nui 

Finance 
Business 
business. 

Judiciary 
Antitrust  ant! 
To    resume 


omy,  on 
ployees. 


Rules  and  Admlnls<  ration 
To  hold  hearings 
John  Warren 
setts,  and 
land,  each  to 
eral  Election 


on  the  nominations  of 

^cGarry,  of  Massachu- 

D.  Zagorla,  of  Mary- 

a  member  of  the  Fed- 

C(>mmlsslon. 

301  Russell  Building 


Sami  lel 
b! 


2:00  p.m. 
Select  Committee  oti 
To  hold  an  oper 
business  meeting 


322  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  markup  of  H.R.  10899,  pro- 
posed Int(  matlonal  Banking  Act. 

6302  Dlrksen  Building 
Budget 
To  contlnuethearings  on  the  second  con- 
current  r  isolutlon   on    the   Congres- 
sional bud  get  for  FY  1979. 

6202  Dlrksen  Building 

Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  aabcommittee 


Room  to  be  announced 


Conferees 
On  S.  9,  to  est^lish 
nianagement  o: 
the  Outer  Continental 


Jtn  Y  28 


9:00  a.m. 
Energy  and  Natural 
Business  meetini ; 
business. 

9:30  a.m. 
Finance 
Taxation  and  Debt 
mlttee 


To  hold  hearing^ 
the  proposed 
(S.  2266  and 
to  taxation  anc 


on  those  sections  of 

bankruptcy  Reform  Act 

R.  8200)  which  relate 

the  collection  of  taxes. 

2221  Dlrksen  BuUdlng 


Judiciary 

Antitrust  and  Monbpoly 
To  continue  hei  rings 
mergers  and  tl  lelr 
omy,  on  a  comjnunlty 
ees. 


2228  Dlrksen  BuUdlng 
JULY  31 


9 :  00  a.m. 

Energy  and  Natura . 
Parks  and  Recreatl  }n 


To  resume  hea 
Omnibus 


10:00  a.m. 
Commerce,  Scienci 
To  hold  hearings 
Francis  H.  Mcidams 
Columbia,  to 
tlonal  Transpbrtatlon 


10:00  a.m. 

Energy  and  Naturtil 
Public  Lands  and 
tee 
To  hold  hearing 
P.L.  91-505,  rejatlng 
the  U.S.  In  R  verslde, 
S.  2774.  to  ejqtend 
the  Tolyabe 
vada. 


Human  Resources 
Health   and 

mlttee 
To  resume  markup 

Regulation  Reform 

establish  a 

vention    and 

gram  in  the 


hearings  on  S.  2189,  pro- 

^ear  Waste  Management  Act. 

3302  Dlrksen  Building 

feting  on  pending  calendar 

2221  Dlrksen  Building 

Monopoly  Subcommittee 
hearings    on    conglomerate 
mergers  abd  their  effect  on  the  econ- 


9:00  a.m. 

Energy  and  Naturbl 
Business  meetljig 
business. 


Judiciary 
Constitution 


To  hold  hearln?^ 
Ing  the  deadl 


community,  and  on  em- 
2228  Dlrksen  Building 


9:30  a.m. 
Governmental  Afl|airs 


Federal  Spending 
eminent 


July  2^,  1978 


Ethics 

followed  by  a  closed 


a  policy  for  the 
oil  and  natural  gas  In 

Shelf. 
3110  Dlrksen  Building 


Resources 
on  pending  calendar 

3110  Dlrksen  BuUdlng 


Management  Subcom- 


Subcommittee 
on  conglomerate 
effect  on  the  econ- 
and  on  employ- 


Resources 
Subcommittee 
rings  on  H.R.  12536.  the 
National  Parks  Amendments. 
3110  Dlrksen  BuUdlng 


and  Transportation 

on  the  nomination  of 

,  of  the  District  of 

a  member  of  the  Na- 

Safety  Board. 

235  Russell  Building 

AUAUST  1 


Resources 
Resources  Subcommlt- 

on  S.  2590,  to  amend 

to  land  claims  by 

California,  and 

the  boundaries  of 

!fatlonal  Forest  in  Ne- 


3110  Dlrksen  BuUdlng 
Scientific  Research  Subcom- 


of  S.  2756,  the  Drug 
Act,  and  S.  3115,  to 
comprehensive  disease  pre- 
health    promotion   pro- 
ID  .S. 

4232  Dlrksen  Building 

AUGUST  2 


Resources 
on  pending  calendar 

3110  Dlrksen  Building 


Sub  lommlttee 


on  S.J.  Res.  134,  extend- 

ne  for  ratifying  the  ERA. 

318  Russell  Building 


Practices  and  Open  Gov- 
Subcommittee 


Juhj  2^,  1978 


To  hold  hearings  on  the  quality  of  pa- 
tient care  In  nursing  homes. 

3302  Dlrksen  Building 
10:00  a.m. 
Judiciary 

Penitentiaries    and    Corrections   Subcom- 
mittee 
To  hold  hearings  on  S.  3227,  to  establish 
a  program  of  therapeutic  communi- 
ties In  Federal  prisons. 

2228  Dlrksen  Building 
AUGUST  3 
9:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.J.  Res.  134. 
extending  the  deadline  for  ratifying 
the  ERA. 

318  Russell  Building 
9:30  a.m. 
Government  Affairs 

Federal    Spending    Practices    and    Open 
Government  Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

3302  Dlrksen  BuUdlng 
10:00  a.m. 
Judiciary 

Penitentiaries    and    Corrections    Subcom- 
mittee 
To   continue   hearings   on   S.   3227,   to 
establish    a    program    of    therapeutic 
communities  In  Federal  prisons. 

2228  Dlrksen  BuUdlng 
Select  on  Intelligence 
To  resume  hearings  on  S.  2525,  to  Im- 
prove the  Intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  Intelligence  gathering  activi- 
ties. 

1318  Dlrksen  Building 
AUGUST  4 
9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.   12536,  the 
Omnibus  National  Parks  Amendments. 
3110  Dlrksen  BuUdlng 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  134. 
extending   the  deadline   for  ratifying 
the  ERA. 

318  Russell  Building 
9:30  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To   resume   oversight   hearings   on    the 
Government    in     the    Sunshine    Act 
(Public  Law  94-409). 

3302  Dlrksen  Building 
AUGUST  7 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  2475  and  H.R. 
10587,    to   Improve   conditions  of   the 
public  grazing  lands. 

3110  Dlrksen  Building 

AUGUST  8 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2533,  proposed 
Gasohol  Motor  Fuel  Act. 

3110  Dlrksen  Building 

AUGUST  9 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  ^ace  Subcom- 
mittee 
To  hold  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Budget 
To   mark   up  second  concurrent  reso- 
lution  on   the   Congressional   Budeet 
for  FY  1979. 

6202  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy   Research  and   Development   Sub- 
committee 
To  continue  hearings  on  S.  2533  pro- 
posed Gasohol  Motor  Fuel  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subjommlttee 
To  hold  hearings  on  proposed  Initiatives 
designed  to  Improve  Federal  water  re- 
source programs  transmitted  by  the 
President  in  his  message  of  June  7 
1078. 

4200  Dlrksen  BuUdlng 

AUGUST  10 
8:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  2560,  to  expand 
the    Indiana   Dunes    National    Lake- 
shore. 

3110  Dlrksen  Building 
9:00  a.m.  * 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 

,„  ^  235  RusseU  Building 

10:00  a.m.  * 

Budget 
To    continue    markup    of    second    con- 
current  resolution    on    the    Congres- 
sional Budget  for  FY  1979.  (Afternoon 
session  expected.) 

6202  Dirksen  BuUdlng 

AUGUST  11 
10:00  ajn. 
Budget 

To  continue  markup  of  second  con- 
current resolution  on  the  Congression- 
al Budget  for  FY  1979.  (Afternoon  ses- 
sion expected.) 

6202  Dirksen  BuUdlng 

AUGUST  14 
10:00  am. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 

To  hold  hearings  on  S.  2860,  proposed 
Solar  Power  Satellite  Research.  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dlrksen  Building 

AUGUST  15 
9:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To    hold    Joint    hearings    with   Finance 
Subcommittee     on     Private     Pension 
Plans  and  Employee  Fringe  Benefits  on 
bills  relating  to  the  Employee  Retire- 
ment  Income  Security  Act    (S.   3017, 
901,  2992,  3193.   1745,   1383.  and  260). 
4232  Dlrksen  Office  Building 
AUGUST  16 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 

To  resume  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dtrksen  Building 
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9:30  adi. 
Human  Resources 
Labor  Subcommittee 
To  continue  Joint  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans   and   Employee  Fringe  Benefit* 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S  3017, 
901,  2992.  3193,   1745,   1383.  and  250). 
4232  Dlrksen  Office  Building 

AUGUST  17 
9:30a.mL 

Human  Resources 
Labor  Subcommittee 
To  continue  Jomt  bearings  with  Finance 
Subcommittee    on     Private    Pension 
Plans   and   Employee  Fringe   Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901,  2992,  3193,  1745,   1383.  and  250). 
4232  Dirksen  Office  Building 
10:00  a.m. 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act,  now 
pending  in  the  Commerce,  Science,  and 
Transportation  Committee. 

4221  Dirksen  BuUdlng 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  bold  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

I  2228  Dlrksen  BuUdlng 

I  AUGUST  18 

10:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  resume  hearings  on  H.R.  12536,  the 
Omnibus  National  Parks  Amendments. 
3110  Dlrksen  BiUldlng 

AUGUST  22 
10:00  a.ril. 
Judiciary 

Administrative     Practice     and     Procedure 
Subconunittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  Building 

AUGUST  24 
10:00  a.ni. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reform  Act. 

2228  Dlrksen  BuUdlng 

AUGUST  28 
10:00  a.m. 
Judiciary 

Administrative    Practice 

Subcommittee 

To  resume  hearings  on  the  FBI  Charter 

as  It  concerns  undercover  operations. 

I  2228  Dirksen  Building 

I  AUGUST  29 

10:00  a.m. 
Judiciary 

Administrative    Practice 
Subconunittee 
To  continue  hearings  on  the  FBI  Charter 
as  it  concerns  undercover  operations. 
2228  Dlrksen  BuUdlng 

CANCELLATIONS 

JULY  27 
10:00  a.ni. 
Select  Intelligence 

To  resume  hearings  to  receive  testimony 
from  former  Secretary  of  State  Kis- 
singer on  S.  2525,  to  Improve  the  In- 
telligence system  of  the  XJS.  by  es- 
tablishing a  statutory  basis  for  U.S. 
tatsUlgence  gathering  activities. 

5110  Dirksen  BuUdlng 


and    Procedure 


and    Procedure 
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CONGRESSIOJ 


AL  RECORD— SENATE 


SEISIATE—Tiesday,  July  25,  1978 


(Legislative  day  )/  Wednesday,  May  17, 1978) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  G.  Hatfield,  a 
Senator  from  the  State  of  Montana. 


ACTTOG 


The 
pore.  Without 


PRAYER 

The  Reverend  Dr.  Thomtis  A.  Stone, 
associate  pastor.  National  Presbyterian 
Church,  4101  Nebraska  Avenue  NW.. 
Washington,  D.C.,  offered  the  following 
prayer: 

Let  us  pray. 

Great  God  and  Father  of  us  all:  As 
we  pledge  allegiance  to  our  flag  we 
pledge  allegiance  to  Thee.  In  this  room 
we  strive  to  base  the  laws  of  our  land 
on  Thy  laws.  Here  we  want  expressed 
Thy  will  for  citizens'  responsibilities, 
rights,  and  liberties.  We  want  to  be,  and 
to  be  known  as,  a  people  and  a  nation 
with  a  government  loyal  to  Thee. 

We  place  every  day  many  of  our  over- 
riding problems  on  the  shoulders,  minds, 
and  hearts  of  the  Senators  who  assem- 
ble here.  Sustain  them  for  such  tasks 
and  direct  us  to  uphold  them. 

Even  beyond  the  borders  of  our  Na- 
tion give  us  to  fulfill  Thy  call  In  order 
that  our  country,  insofar  as  it  can,  may 
do  for  the  needs  of  the  nations  of  the 
world  what  ve  as  Thy  people  would  do 
for  individual  neighbors  who  are  hun- 
gry, sick,  and  enslaved.  Make  certain  we 
see  those  deeds  among  "the  least." 

O  God,  use  us  as  Thy  people  and  use 
these  Senators  as  the  makers  of  Thy 
Law  for  this  Nation  for  today.  Keep  close 
to  every  one  of  them.  For  this  we  pray. 
Amen. 


PRESIDENT  pro  tem- 
objection,  it  is  so  ordered. 


20  minutes  on 
peal,  or  point 


APPOINTMENT   OP   APTTNG  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pko  tempore, 
Washington,  D.C.,  July  25, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Paul  Q.  Hatfield, 
a  Senator  from  the  State  of  Montana,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PAUL  O.  HATFIELD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


TIME-LIMITATION      AGREEMENT— 
H.R.  12927 

Mr.  ROBEF  T  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Caleidar  Order  No.  949,  H.R. 
12927,  the  mi  itary  construction  appro- 
priation bill,  s  called  up  and  mad^  the 
pending  busiiess  before  the  Senate, 
there  be  a  tine  agreement  thereon  as 
follows :  1  hoD  r  on  the  bill,  to  be  equally 
divided  betwe<  n  Mr.  Huddleston  and  Mr. 
Stevens  ;  30  m  nutes  on  any  amendment ; 

any  debatable  motion,  ap- 

of  order,  if  such  is  made 
to  the  Senat^  and  that  the  agreement 
insofar  as  th<  provisions  and  control  of 
time  are  conci  irned  be  in  the  usual  form. 
The  ACTIP  G  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

the  agreement  follows: 
Ordered,  Tht  t  when  the  Senate  proceeds 
to  the  consideration  of  H.R.  12927  (Order 
No.  949),  an  ai  t  making  appropriations  for 
military  constr  action  for  the  Department  of 
Defense  for  th  ■  fiscal  year  ending  Sept.  30. 
1979.  and  for  o  ;her  purposes,  debate  on  any 
amendment  sh  ill  be  limited  to  30  minutes, 
to  be  equally  c  ivlded  and  controlled  by  the 
1  and  the  manager  of  the  bill, 

iny  debatable  motion,  appeal, 
or  point  of  or<  er  which  Is  submitted  or  on 
which  the  Ch£  Ir  entertains  debate  shall  be 
limited  to  20  n  linutes,  to  be  equally  divided 
I  by  the  mover  of  such  and  the 
manager  of  th  s  bill:  Provided,  That  in  the 
event  the  man  iger  of  the  bill  Is  In  favor  of 
any  such  ameti  Iment  or  motion,  the  time  in 
opposition  thei  eto  shall  be  controlled  by  the 
minority  leade :  or  his  designee. 

Ordered  further.  That  on  the  question  of 

)f  the  bin,  debate  shall  be 
limited  to  1  h<  ur.  to  be  equally  divided  and 
controlled,  res]  ectlvely.  by  the  Senator  from 
Huddleston)  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  :  Provided, 
That  the  Sena  :ors.  or  either  of  them,  may, 

inder  their  control  on  the  pas- 
sage of  the  sal  1  bill,  allot  additional  time  to 
any  Senator  di  ring  the  consideration  of  any 
amendment,    ( ebatable    motion,    appeal,    or 


point  of  order. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 


has  already  begun,  a 
before  it  was  intended  to 
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to  be  the  regimen  that 

:  breed  on  it,  it  simply 

to  have  Saturday  ses- 

to  have  longer  daily 

of  the  high  priority 

close  to  the  hearts  of 

or  collectively, 

being  acted  upon  this 


THE  SSNATE  WORKLOAD 

Mr.  ROBE]  IT  C.  BYRD.  Mr.  President, 
I  think  it  woi  ild  be  helpful  to  the  Senate 
to  know  that  I  have  scheduled  a  Satur- 
day session  ;  or  this  week.  Whether  or 
not  we  have  i  Saturday  session,  indeed, 
will  depend  upon  the  progress  that  is 
made  during  the  remainder  of  the  week 
on  the  workload  that  confronts  the 
Senate. 

Yesterday,  the  Senate  was  delayed  for 
1  hour  in  proi  leeding  to  the  bill,  the  Older 
Americans  A:t.  that  was  scheduled  for 
action  begini  ing  at  12  o'clock  noon.  Sev- 
eral roUcall  votes  occurred  during  the 
day  yesterda  r  on  innocuous  matters,  on 
matters  that  were  unopposed,  and  could 
have  passed  i  irith  a  voice  vote. 

The  Senat^  was  kept  in  session  later 
than  it  othefwise  would  have  been.  Ap- 
parently the  filibuster  on  the  natural  gas 


conference  repor 
week  or  10  days 
bring  it  up. 

If  this  is  going 
the  Senate  has 
means  we  will  haiie 
sions.  We  will  hai^e 
sessions,  and  some 
legislation  that  is 
all  Senators,  individually 
may  end  up  not 
year  at  all. 

PRIORITY   legislation 

We  have  over  a  dozen  appropriation 
bills  yet  remaining,  11  of  which  are  the 
regular  appropriation  bills;  we  have  the 
second  concurrenit  budget  resolution ;  we 
have  a  tax  measure  that  is  important  for 
the  continued  economic  growth  of  this 
country,  and  important  to  the  stimula- 
tion of  consumer  confidence  and  busi- 
ness investment,  i 

We  hope  to  haye  hospital  cost  contain- 
ment legislation  |of  some  kind  to  aid  in 
the  war  against  Inflation.  We  have  nu- 
merous conference  reports.  There  are 
very  important  pieces  of  legislation,  such 
as  the  District  of  Columbia  representa- 
tion constitutional  amendment,  the  elec- 
toral college  {reform  constitutional 
amendment,  andlif  the  other  body  passes 
the  ERA  legislaffion,  we  will  have  that. 

FIFTY    DAYa   UNTIL    OCTOBER    7 

A  number  of  Senators  will  want  one 
or  more  of  these  measures  called  up,  and 
we  have  only  50  days — 50  days — after 
today,  not  counting  Saturdays  or  the  La- 
bor Day  legislative  holiday — 50  days  un- 
til October  7. 

I  have  repeatfdly  said  that  the  only 
reason  I  make  reference  to  October  7  is 
simply  because  ii  comes  1  month  before 
November  7.  No^Jember  7  is  election  day 
in  this  country,  tl  do  not  want  to  come 
back  after  the  Congress  adjourns  for  the 
election.  It  maw  be  that  the  Congress 
would  have  to  lemain  in  session  until 
October  14,  which  would  leave  only  3 
weeks,  and  that  |s  not  the  best  situation 
for  those  Members  who  are  running  for 
reelection.  I  do  |not  happen  to  be  rim- 
out  for  those  who  are 
ction,  that  creates  prob- 


July  25,  1978 


CONGRESSIONAL  RECORD— SENAIIB 


Satements  or  insertions  which  are  not  spoken  by  the  Mem  >er  on  the  floor  will  be  identified  by  the  use  of 


ning  this  year 
running  for  reel 
lems  for  them. 

I  hope  that  Setiators  will  see  the  posi- 
tion that  the  leadership  is  being  put  in, 
the  kind  of  straiijacket  the  leadership  is 
being  put  into,  by  this  epidemic  of  fili- 
busters that  aimarently  is  coming  on 
with  the  dog  davs  of  summer  and  early 
autumn.  | 

I  would  hope  |that  the  people  of  this 
country  realize  that  the  natural  gas  leg- 
islation has  been  before  the  Senate  for 
14  months — 14  m  onths — and  we  have  had 
enough  fUibustefing  on  the  subject.  We 
the  most  bitter,  blood- 
letting flllbusteri  that  has  ever  been  wit- 
nessed on  the  Sqnate  floor  over  this  very 
bUl. 

Now,  I  think  the  people  ousht  to  know 
that  other  impcrtant  legislation  will  be 
backed  up  if  wk  are  going  to  have  de- 


a  "bullet"  symbol,  i.e.,  • 
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lays  forced  upon  the  leadership  by  the 
kind  of  tactics  we  saw  yesterday. 

I  hope  all  Senators  will  see  this.  I  hope 
Senators  will  understand  that  if  they 
have  to  come  in  on  Saturdays  and  have 
to  stay  late  evenings  and  have  to  come 
back  after  the  election,  that  that  is  the 
price  that  is  going  to  have  to  be  paid  for 
this  kind  of  inordinate,  unreas(mable 
tactic  that  we  saw  practiced  on  the  Sen- 
ate yesterday. 

Any  Senator  can  use  the  rules;  but  so 
can  the  leadership.  I  feel  that  the  leader- 
ship has  a  responsibility  to  act  on  the 
energy  legislation,  to  get  «  vote  up  or 
down  on  it,  to  act  on  other  high  priority 
legislation  before  we  adjourn  this  Sen- 
ate sine  die  at  the  close  of  this  Congress. 

I  merely  say  these  things  because  I 
hope  to  be  fair,  I  hope  to  be  equitable 
with  all  Senators,  and  I  hope  that  what 
I  am  saying  is  received  in  the  spirit  in 
which  I  offer  it.  It  is  a  friendly,  caution- 
ary note,  but  it  is  a  friendly,  cautionary 
note  that  has  the  proper  degree  of  firm- 
ness behind  it,  and  the  realism  that  we 
Just  cannot  have  this  kind  of  delay  and 
expect  to  complete  our  work,  expect  to 
be  out  early  on  Fridays,  expect  to  be  out 
on  Saturdays,  expect  to  adjourn  sine 
die  on  October  7. 

As  far  as  I  am  concerned,  October  7 
is  Just  a  date  which  I  would  like  to  meet. 
But  first  we  have  to  do  our  duty.  Let  it 
not  be  thought  that  any  filibuster  on  this 
measure  is  going  to  be  a  one-cloture-vote 
filibuster,  because  this  measure  is  just 
too  important  to  the  American  people.  It 
is  important  to  the  other  coimtries  of 
the  world.  The  other  countries  of  the 
world  are  going  to  hold  this  country  re- 
sponsible if  America  cannot  reduce  its 
dependence  on  oil  imports.  The  natural 
gas  bill  is  a  very  important  factor  in  re- 
ducing oil  imports. 

So  I  say  this  not  in  any  threatening 
manner,  not  harshly  or  in  haste,  but  I 
realize  what  my  duty  is.  I  realize  what 
we  are  up  against.  I  realize  the  kind  of 
workload  the  Senate  has  in  front  of  it. 
I  Just  want  all  Senators  to  know  what 
the  problem  is  and  what  we  are  all  faced 
with,  and  I  want  the  American  people, 
as  well,  to  know  what  we  are  up  against. 

The  American  people  expect  the  Sen- 
ate to  act — with  due  deliberation,  of 
course,  but  to  act  on  energy  legislation. 
I  do  not  believe  they  are  in  a  mood  to 
tolerate  continued  lengthy  filibustering 
on  a  piece  of  legislation  that  has  been 
before  the  Senate  14  months  and  on 
which  the  House  and  the  Senate  have 
spent  months  suid  months  and  months  in 
an  effort  to  reach  an  agreement. 

That  is  all  I  have  to  say  at  this  time. 

Mr.  BAKER.  Mr.  President,  I  must  say 
that  I  listened  with  great  care  to  the  re- 
marks of  the  distinguished  majority 
leader,  not  only  because  of  the  content 
and  his  assessment  and  analysis  of  the 
legislative  situation  with  which  we  are 
now  faced,  but  also  because  of  my  re- 
sponsibility to  the  Members  on  this  side 
to  try  to  give  them  as  much  advance 
warning  as  possible  on  things  such  as 
late  sessions  or  Satiutlay  sessions,  or  even 
the  possibility  that  this  session  will  ex- 
tend beyond  October  7,  on  which  many 
people  have  made  plans. 

I  have  listened  with  great  care  to  the 
majority  leader,  and  I  want  to  state  some 
of  my  Impressions,  so  that  the  majority 


leader  can  correct  me  if  thoee  Imptes- 
sions  are  incorrect. 

FSOBABiurT  or  etxxjMBAT  Bcanoif 

I  gather  from  his  statements  and  the 
general  burden  of  his  remarks  that  we 
are  on  notice  that  there  may  be  a  Satur- 
day sessicm  this  week.  While  that  is  now 
scheduled,  it  is  not  certain,  and  it  de- 
pends on  the  degree  of  progress  we  make 
on  the  legislative  schedule  for  the  re- 
mainder of  this  week. 

Blr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  I  do  not  want  a  Saturday  ses- 
sion, but  the  Senator  is  precise. 

Mr.  BAKER.  What  I  am  trying  to  do 
is  to  assess  the  prospects  of  the 
probability  of  it,  because  as  I  said  earlier, 
my  responsibility  to  my  members  is  to 
help  them  try  to  make  plans  for  this 
weekend. 

Based  on  what  the  distinguished  ma- 
jority leader  has  told  me  and  the  in- 
ferences I  draw  from  it,  I  think  I  have 
no  choice  except  to  notify  our  members 
that  they  should  plan  for  a  Saturday 
session. 

Mr.  ROBERT  C.  BYRD.  All  Senators 
should  plan  for  a  Saturday  session.  I  hope 
we  will  not  have  one.  However,  the  prog- 
ress we  made  yesterday  was  not  very 
conducive  to  our  completing  our  woilt 
without  having  a  Saturday  session.  We 
may  do  very  well  the  remainder  of  the 
week,  and  I  would  say  it  is  50-50  right 
now  as  to  whether  we  will  have  a  Satur- 
day session.  If  we  have  more  delays  such 
as  we  saw  yesterday,  I  see  no  way  out 
other  than  a  Saturday  session. 

Some  Saturday  sessions  are  absolutely 
useless  and  futile.  We  do  not  accomplish 
anything,  except  make  a  spectacle  of 
ourselves. 

If  I  may  continue  a  little  further, 
Saturday  sessions  are  one  thing;  but 
when  the  crunch  really  comes,  it  all  boils 
down  to  whether  or  not  the  Senate  has 
completed  its  work  by  October  7.  If  it  has 
not,  we  will  have  to  come  back  after  the 
electicHi.  As  of  now,  that  can  be  avoided 
if  filibusters  can  be  brought  to  an  end 
and  the  Senate  can  complete  its  work  on 
energy  and  other  priority  legislation. 

Mr.  BAKER.  Will  the  majority  leader 
give  me  as  much  notice  as  possible  if,  in- 
deed, he  finally  concludes  that  we  will 
have  a  Saturday  session  or  that  we  are 
not  going  to  have  a  Saturday  session? 
Based  on  what  I  have  said  now,  I  am 
going  to  advise  our  Members  to  plan  on 
a  Saturday  session.  However,  if  they 
cancel  plans  now  for  Satiu-day  and  we 
do  not  have  the  session,  it  is  almost  as 
bsui  SIS  if  we  have  it.  Could  the  majority 
leader  let  me  know  as  far  in  advance  as 
possible  that  he  does  or  does  not  intend 
to  have  a  Saturday  session? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  will;  and 
I  will  let  the  Senate  know.  I  certainly 
will  let  the  minority  leader  know,  because 
he  has  a  great  responsibility  not  only 
to  the  Senators  on  his  side  of  the  aisle, 
but  also,  he  bears  joint  responsibility  with 
the  Democratic  leadership  for  getting  the 
work  done. 

I  would  he  embarrassed  to  say  that  we 
definitely  will  have  a  Saturday  session 
and  then  not  have  it.  I  do  not  want  to 
say  that  we  definitely  will  have  one  un- 
less there  is  a  need  for  it.  I  do  not  want 
the  spectacle  of  the  Senate  coming  in 


and  doing  nothing.  Just  to  have  a  Sat- 
urday session  or  to  have  a  few  votes. 

So  I  will  be  woildng  with  the  minor- 
ity leader  in  this  regard.  If  we  have  a 
Saturday  session.  I  want  it  to  be  a  use- 
ful one,  a  productive  one.  Otboirise.  ft 
only  hurts  the  Senate  and  impinges  upon 
the  arrangements  of  Senators.  I  do  not 
want  that.  I  already  have  secured  con- 
sent to  come  in  on  Saturday  morning, 
and  whether  or  not  we  come  In  win  de- 
pend on  the  progress  we  make  before- 
hand. 

Mr.  BAKER.  I  thank  the  majority 
leader.* 

I  should  like  to  address  myself  to  the 
substantive  part  of  the  majority  lead- 
er's remarks. 

EMEUT  LKGISI.ATIOir 

I  think  the  Congress  of  the  United 
States  should  have  an  energy  package 
this  year.  I  thought  that  last  year,  and 
I  thought  the  year  before  that  the  Con- 
gress of  the  United  States  should  have 
passed  the  energy  package  President  Ford 
submitted,  upon  which  no  action  was 
taken.  I  think  we  are  now  paying  the 
price  for  an  Incoherent  absence  of  an 
energy  policy  in  the  United  States. 

I  hsul  grave  reservations  about  the 
program  submitted  by  the  administra- 
tion in  the  first  instance.  I  believe  the 
administration's  energy  paclcage  was  fa- 
tally flawed  and  that  the  deficiencies  in 
that  program  have  contributed  to  the 
burden  of  Congress  in  trying  to  rewrite 
an  energy  package. 

The  conferees  now  apparently  have 
made  great  progress.  I  have  not  yet  seen 
the  conference  report  on  the  natural  gas 
conference.  I  have  not  seen  the  work 
product  of  those  conferees,  and  I  will 
reserve  judgment  on  whether  I  suiiport 
that  conference  report  until  I  can  read 
and  study  it. 

However,  I  want  to  be  on  record  as 
saying  that  there  should  be  an  energy 
package.  I  may  not  vote  for  dotive  if, 
indeed,  a  cloture  motion  is  filed  early  on. 
tiecause  I  want  to  see  this  very  impor- 
tant matter  discussed  thoroughly:  I  want 
to  see  all  the  aspects  ventilated  care- 
f idly.  But  at  some  pctot.  Congress  should 
address  itself  to  the  question  of  what  is 
the  energy  policy  for  the  Government  of 
the  United  States.  We  have  not  done  it. 
We  should  do  it.  I  hope  the  work  product 
that  the  natural  gas  conferees  are  de- 
livering to  us  will  accomplish  that 
purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

NATURAL  CAS  CONFXREMCB  aXPORT 

Mr.  ROBERT  C.  BYRD.  It  was  my  in- 
tention, and  may  still  be  my  mode  of 
operation,  once  the  natural  gas  confer- 
ence report  is  called  up,  to  allow  2  days 
of  debate  before  offering  a  cloture  mo- 
tion, which  would  mean  that  the  Senate 
would  debate  the  natural  gas  conference 
report  for  4  days  before  it  even  votes  the 
first  time  on  cloture.  Pour  days  is  a  long 
time,  when  we  have  already  been  on  this 
bill  for  14  months  and  we  have  argued 
up  the  hill  and  down  the  hill;  and  we 
have  fought  and  shed  political  blood. 
I  think  we  should  reach  a  decision  on  the 
matter. 

All  of  us  have  voted.  AU  of  us  have 
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made  known  our  positions  one  way  or  the 
other.  Everybody  knows  where  each  of 
us  stands  on  this  issue.  I  do  not  know 
why  we  have  to  continue  tills  Inter- 
necine warfare  Indefinite. 

It  was  my  Intention  to  wait  2  days.  If 
we  have  the  kind  of  tactics  we  had  yes- 
terday, then  the  filibuster  already  has 
started,  and  I  will  not  be  bound  by  any 
statement  or  promise  I  have  made  here- 
tofore that  I  win  wait  2  days  to  offer  a 
cloture  motion.  We  may  not  get  cloture 
any  sooner.  But  If  that  Is  going  to  be  the 
modus  operandi  around  here  for  the  next 
few  days,  I  may  have  to  change  my  view- 
point and  offer  a  cloture  motion  the  very 
first  day  when  the  conference  report  is 
called  up.  We  may  not  get  cloture  sooner, 
but  will  have  more  cloture  votes  than 
otherwise. 

I  want  to  be  fair,  equitable,  and  jiist. 
I  want  to  give  ample  time  for  debate  on 
the  conference  report,  because  Senators 
have  a  right  to  know  what  is  in  it,  and 
only  the  conferees  Imow.  llie  rest  of  us 
do  not  know,  llie  minority  leader  and 

1  are  not  conferees.  Senators  have  a 
right  to  study  that  conference  report  for 

2  or  3  days  before  a  cloture  motion  is 
entered. 

But  by  the  same  token,  the  leadership 
Is  entitled  to  a  little  consideration  and 
reasonable  flexibility  also,  in  its  endeav- 
ors to  carry  out  its  duty  here  and  move 
the  legislation  that  has  to  be  disposed 
of. 

I  hope  I  will  not  feel  compelled  to  offer 
a  cloture  motion  on  the  very  first  day 
the  conference  report  is  called  up.  I 
would  like  to  wait  a  couple  of  days,  a 
reasonable  length  of  time,  and  then  let 
Senators  have  the  choice  of  voting  for 
or  against  cloture. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PROXMIRE.  I  asked  the  Senator 
to  s^eld  for  two  reasons. 

In  the  first  place,  I  support  the  dis- 
tinguished leaders.  I  think  the  majority 
leader  is  absolutely  correct,  100  percent 
right,  !n  saying  that  the  Senate  has  to 
act.  I  say  that  although  I  strongly  op- 
pose gas  deregulation  and  have  done  so 
consistently  and  will  vote  against  it.  I 
am  strongly  opposed  to  the  crude  oil 
equalization  tax.  Both,  in  my  Judgment, 
are  very  inflationary. 

The  Senator  is  sibsolutely  correct  in 
saying  that  we  have  debated  this  matter 
over  and  over  and  over  again.  A  day  or 
two,  or  perhaps  three,  to  consider  the 
conference  report  may  make  sense.  But 
I  will  vote  for  cloture,  and  I  will  do  that 
with  reluctance,  because  I  am  opposed 
to  the  bill. 

But  I  think  the  majority  leader  is 
doing  exactly  what  he  should  do,  what 
he  must  do,  what  he  has  a  responsibility 
to  do  m  pleading  with  the  Senate  to  act 
promptly  on  this. 

It  is  time  that  we  got  it  out  of  the  way, 
and  I  support  the  Senator  whole- 
heartedly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

I  respect  those  who  oppose  the  con- 


ference report.  I  have  no  feeling  about 
that  at  all.  Vbte  the  conference  report 
down.  That  li  one  thing.  It  would  just 
show  that  Copgress  does  not  intend  to 
act  on  this  question  this  year.  But  the 
idea  of  just  prolonging  the  debate,  hold- 
ing other  important  legislation  up,  de- 
laying Congrass  in  doing  its  work,  dis- 
commoding every  Senator  here,  every 
Member  of  th*  House  of  Representatives 
is  unreasonable  and  I  hope  that  Sena- 
tors rebel  in  uieir  thoughts  against  tills 
idnd  of  prolongation  of  a  debate  that 
has  been  going  on  for  25  years  concern- 
ing an  issue  ^n  which  every  one  of  us 
has  already  established  his  position. 
When  the  conference  report  comes  up, 
let  us  vote  upi  or  down  and  have  it  one 
way  or  the  other. 

Mr.  PROXMraE.  I  thank  the  Senator. 

Mr.  BAKER.  Mr.  President,  I  shall  use 
1  more  minute.  I  wish  to  make  sure  my 
position  is  cletir  on  the  concluding  re- 
marlcs  on  this  jubject. 

I  tliink  there  should  be  an  energy 
package,  incliiiing  a  natural  gas  bill.  I 
have  not  yet  yeen  this  natural  gas  bill. 
The  report  has  not  been  published.  In 
any  event,  I  thjlnk  it  is  so  important  that 
it  deserves  careful  consideration  by  the 
Senate.  | 

I  will  resen*  judgment  on  whether  I 
support  the  package,  the  conference  re- 
port, as  it  is  finally  reported,  or  oppose  it. 
But  in  any  evint,  in  order  to  guarantee 
that  all  of  us  lave  a  chance  to  state  our 
views,  it  is  my  intention  to  vote  against 
cloture  the  first  time. 

I  thank  the  Chair. 


PRIVHiEaE  dF  THE  FLOOR— S.  3075 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
bers, Steve  ward,  Janet  Breslin,  and 
Laura  Katz,  b^  accorded  the  privilege  of 
the  floor  duriiig  debate  on  the  Interna- 
tional Security  Assistance  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SPE  DIAL  ORDERS 

The  ACnND  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  (Mr.  Motnihan)  is 
recognized  for. not  to  exceed  15  minutes. 


^NTfl( 


SEMANTIC  INFILTRATION 

Mr.  MOYNIHAN.  Mr.  President,  short- 
ly now  the  Senate  will  have  occasion  to 
examine  American  policy  in  southern 
Africa  and  to  consider  proposals  to  end 
American  participation  in  economic 
sanctions  agaihst  Rhodesia. 

ITiis  is  not  a  matter  aliout  which  I 
could  claim  aqy  special  competence.  My 
views  have  be^,  I  beUeve,  those  of  most 
Americans  and  my  knowleidge  no  greater. 
I  have  accepted  without  reserve  the  ef- 
forts of  past  administrations  to  impose 
and  to  malntaki  the  sanctions  ordered  by 
the  United  Naiions  Security  Coimcil.  As 
United  States  Permanent  Representa- 
tive to  the  United  Nations  I  had  some 
part  in  that  el  brt. 


Similarly,  I  hsive  admired  the  efforts 
of  the  present  amnlnlstration  to  provide 
the  good  offices  of  the  United  States  in 
bringing  about  ^^ajority  nile  in  Rho- 
desia. I  have,  however,  been  troubled  by 
what  appears  to  me  to  be  the  imdls- 
cipllned  use  of  language  with  which 
American  spokesmen  and  principal  of- 
ficers of  the  Oov^nment  have  addressed 
themselves  to  tlild  problem. 

The  question  of  intention  is  not,  to  my 
mind,  primary  at  tills  point.  I  rise,  not  to 
disagree  with  policy,  but  to  ask  whether 
the  Secretary  of  State,  cannot  pursue  our 
efforts  in  a  more  orderly  and  disciplined 
mode,  which  I  feel  he  must  do  if  he  hopes 
to  succeed. 

In  particular,  Mr.  President,  I  am 
talking  about  the  phenomenon  which  Dr. 
Fred  Charles  Ude— formerly  professor  of 
political  science  at  MIT,  later  and  most 
recently  Dlrectorl  of  the  Arms  Control 
and  Disarmament  Agency — has  de- 
scril)ed  as  "semaitic  infiltration." 

Some  years  agq,  in  a  paper  on  Ameri- 
can difficulties  in  jnegotiating  with  Com- 
munist countries,  he  pointed  to  the 
process  whereby  !we  come  to  adopt  the 
language  of  our  fidversaries  in  describ- 
ing political  realilsr.  He  gave  to  this  proc- 
ess the  Intrigifng  term  "semantic 
hifUtraUon."       T 

I  quote  a  passage  from  the  paper  he 
wrote  on  the  mattjer.  He  said: 

Paradoxically,  despite  the  fact  that  the 
State  Department  and  other  government 
agencies  bestow  sol  much  care  on  the  vast 
verbal  output  of  ffiommunist  governments, 
we  have  been  careless  In  adopting  the  lan- 
guage of  our  opponents  and  their  deflnltlons 
of  conflict  Issues  lb  many  cases  where  this 
was  clearly  to  our  disadvantage.  Or  perhaps 
this  is  not  so  paradoxical.  It  might  be  pre- 
cisely because  our  ofBclals  spend  so  much 
time  on  the  opponent's  rhetoric  that  they 
eventually  use  his  vords — ^flrst  In  quotation 
marks,  later  wlthoul . 

Mr.  President,  uiis  was  a  paper  pre- 
pared by  Dr.  Wed  Charles  Ikle  and 
called  "Americani  Shortcomings  in  Ne- 
gotiating With  Oommunlst  Powers."  It 
was  published  originally  by  Rand. 

I  ask  unanimous  consent  to  have  this 
paper  printed  at  tjhe  end  of  my  remarks. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAK.  These  are  concepts 
which  are  at  the  peart  of  today's  major 
political  confiicts:  It  is  central  to  the 
controversy  that  attends  relationships 
between  the  newl  government  in  Rho- 
desia and  the  rest  of  the  world.  For  years 
now,  the  most  bruial  totalitarian  regimes 
in  the  world  have  called  themselves 
"people's  democracies"  or  "democratic 
repubUcs." 

The  term  "people's  democracies,"  ac- 
cording to  Djilasl  was  coined  by  Stalin 
himself  and  given  as  part  of  the  title 
of  the  new  publication  that  attended  the 
formation  of  the(  Cominform  in  1947. 
Stalin  wanted  u^  constantly  repeating 
the  fact  that  the  <3ominform  journal  for 
"A  People's  Dem()cracy"  said  such  and 
such.  Similarly,  Organizations  in  vari- 
ous parts  of  the  world  which  seek  to 
emulate  and  institute  that  manner  of 
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regime  have  taken  to  calling  themselves 
"liberation  movements." 

Now  here  is  the  problem. 

For  some  time,  the  Secretary  of  State, 
who  is  a  distinguished  and  capable 
American  statesman,  in  referring  to  the 
parties  to  the  dispute  in  Rhodesia,  has 
spoken  of  "the  Patriotic  Front,"  on  the 
one  hand,  and  "the  Salisbury  group," 
on  the  other.  I  am  quoting  from  notes 
of  a  public  presentation  in  which  he 
spoke  about  "the  Patriotic  Front  and 
the  Salisbury  group." 

Now,  "the  Patriotic  Front"  is  made 
up  of  forces  supplied  by  and  backed  by 
the  totalitarian  powers,  the  Soviet  Union 
and  China.  One  from  the  east  and  one 
from  the  west;  one  based  on  Mozam- 
bique, and  one  based  in  Zambia. 

The  "Patriotic  Front"  represents  the 
armed  component  of  totalitarianism,  a 
philosophy  which  they  openly  espouse. 
They  are  elements  of  Soviet-CIiinese 
power  in  that  part  of  the  world. 

Who  would  not  wish  to  he  with  "the 
Patriotic  Front"?  What  man  whose  heart 
is  not  stirred  by  the  prospect  of  joining 
the  Patriots?  Who,  by  contrast,  would 
wish  to  be  with  "the  Salisbury  group"? 
It  sounds  like  a  mining  concession  put 
together  by  investment  bankers  in 
London. 

Do  not  suppose  there  are  not  conse- 
quences. Years  ago  DisraeU.  in  one  of  the 
novels,  remarked  that  "Few  ideas  are 
correct  ones,  and  none  can  ascertain 
wtiich  they  are.  But  it  is  with  words  we 
govern  men." 

On  July  17,  in  a  State  Department 
briefing,  the  spokesman  for  the  De- 
partment of  State  made  the  following 
statement: 

There  cannot  be  a  peaceful  settlement  un- 
less the  liberation  forces  and  the  Salisbury 
parties  are  satisfied.  What  we  are  seeking  Is 
an  agreement  by  all  parties  to  fair  elections 
under  neutral  transition  arrangements. 
Should  the  patriotic  front  make  a  demand 
which  is  inconsistent  with  fair  elections,  we 
would  oppose  It  just  as  we  would  reject  de- 
mands by  the  Salisbury  parties  which  would 
deny  fair  elections. 

Here  the  Department  of  State  spokes- 
man is  referring  to  the  armed  guerrillas 
representing  the — whether  they  repre- 
sent I  will  not  say,  but  certainly  they  are 
armed  by  the  Soviet  Union,  certainly 
they  espouse  a  totalitarian  doctrine.  The 
Department  of  State  spokesman  said  we 
want  "fair  elections  under  neutral  tran- 
sition arrangements." 

Mr.  President,  the  use  of  those  terms, 
the  choice  of  those  words,  it  is  fatal  to 
the  object  of  neutrality.  I  repeat,  the 
choice  of  such  words  is  fatal  to  the  ob- 
ject of  neutrality.  When  you  have  de- 
scribed one  side  as  the  liberation  forces 
and  the  other  side  as  a  gioup  in  the  capi- 
tal, you  have  summoned  all  the  imagery 
of  political  legitimacy  of  the  20th  cen- 
tury and  put  it  on  the  one  side  and  de- 
nied it  to  another.  That  is  not  only  fatal 
to  neutrality  but,  I  suggest,  it  is  fatal  to 
clear  thinking  about  this  phenomenon. 

Mr.  President,  this  is  not  a  trivial  mat- 
ter. For  some  years,  I  have  been  arguing 
Uiat  the  West's  poUtical  culture  is  en- 


dangered by  the  fact  the  vocabulary  and 
the  symbols  of  political  progress  are  be- 
ing expropriated  by  the  opponents  of  our 
values.  Democracy,  as  we  imderstand  it, 
is  under  assault  from  totalltarians  mas- 
querading as  democrats — ^juat  as  demo- 
cratic socialism  is  under  assault  from 
totalltarians  masqiierading  as  socialists 
in  Eastern  Europe.  Nonetheless,  we  per- 
sist in  dignifying  these  enemies  of  free- 
dom with  the  terminology  of  freedom — 
such  that  we  persistently  misdescritie  the 
poUtical  forces  arrayed  against  us. 

It  is  thus  important  that  we  convey 
the  impression  that  we  understand  the 
difference  between  national  liberation  on 
the  one  hand,  and  the  progressive  bru- 
talization  of  politics  which  is  being  car- 
ried on  by  the  Soviets  in  the  name  of 
national  lil)eration.  And,  so  far  as  south- 
em  Africa  is  concerned,  the  administra- 
tion's policy  has  become  controversial 
because  many  feel  that  it  is  simply  losing 
sight  of  these  distinctions. 

I  observe,  for  example,  that  this  Wash- 
ington Post  refers  to  the  government  in 
the  c{u>ital.  as  the  "biracial"  govern- 
ment in  Salisbury.  Just  think  how  much 
more  attractive  it  is  just  to  say  "the 
biracial  government"  as  against  the  uni- 
racial  government.  This  is  my  point. 
Partisan  words  are  not  neutral. 

I  shall  have  more  to  say  on  this  ques- 
tion as  the  debate  unfolds.  For  now,  I 
would  add  but  one  thought.  The  self- 
determination  of  peoples  as  a  principle 
for  international  settlements — the  issue 
in  Rhodesia — is  surely  an  American 
notion,  made  prominent  by  Woodrow 
Wilson.  The  very  idea  of  representative 
government  as  an  issue  of  statecraft  is 
almost  exclusively  the  result  of  sustained 
American  policy  for  over  half  a  century. 
The  charter  of  the  United  Nations, 
which  holds  that  a  liberal  society  is  a 
necessary  qualification  for  states  to  par- 
ticipate in  international  life,  is  over- 
whelmingly the  result  not  merely  of 
Anglo-American  theorizing,  but  of 
American  political  power  In  the  world 
at  large. 

We  need  not  be  ashamed  to  express 
our  proprietary  interest  in  the  notions 
of  self-determination  and  representative 
government.  And  it  is  essential  to  our 
own  well-being  in  the  world  that  other 
nations  not  be  permitted  to  distort  these 
concepts  into  a  shape  which  would 
exclude  our  own  democracy  from  the 
proper  definition. 

Mr.  President,  I  would  close  simply 
by  suggesting,  if  I  could  use  a  term  of 
nautical  imagery,  that  at  the  very  least 
the  Department's  acceptance  of  this 
language  is  unseamanllke.  It  is  prej- 
udicial to  good  order  and  to  semantic 
discipline.  It  reveals  a  carelessness  that 
verges  on  negligence  or,  alternatively,  it 
reveals  a  private  agenda  that  needs  to 
be  further  explored  in  pubUc. 

I  hope  the  Secretary  of  State  will 
accept  my  remarks  as  a  friendly  com- 
ment on  a  matter  which  ought  to  be  one 
of  imif  orm  good  practice  in  the  conduct 
of  American  foreign  policy. 

I  thank  the  Chair  for  this  opportunity 
to  address  the  Senate. 


Amkbcam    SBORcoicnraa    xm    Kmaan/atma 

WrrB  OoMMinnR  Powoa 

(By  Fred  Charles  Ikle) 

(Non. — ^Tbe  views  expreaaed  In  tliia  pa- 
per are  those  at  the  auttiar.  TUey  abooUl 
not  be  interpreted  aa  reflecting  the  viewB 
of  the  RAND  Corporatlan.) 

The  abiuty  of  the  United  States  to  nego- 
tiate with  Communist  governments  Is  at 
great  Importance,  even  though  new  agree- 
ments are  likely  to  be  few  and  far  between. 
Negotiations  will  shape  the  scope  and  con- 
tent of  strategic  arms  Umitattons  (If  any 
explicit  agreements  materiallae),  they  will 
influmce  the  implementation  of  mwimtiif 
arms  control  treaties  (such  as  the  nuclear 
test  ban  and  the  non-proUferatlan  treaty), 
and  they  will  determine  our  long-term  re- 
lationships with  China  and  the  Soviet 
Union  as  weU  as  the  poastMUty  of  an  agreed 
settlement  to  end  the  ftgtitiiig  jn  Indo- 
china. 

The  opportvmltles  for  American  diplo- 
macy are  circumscribed  to  a  large  extent  by 
the  depth  of  conflict  and  the  reatzleted 
common  Interest  between  the  United  States 
and  the  principal  Communist  poven.  ■■ 
weU  as  by  the  manner  in  which  Commu- 
nist governments  tend  to  conduct  their  di- 
plomacy. Tet,  some  leeway  Is  left  (or 
American  diplomacy  to  manage  negotia- 
tions more  or  less  skillfully,  even  though 
the  objectives  and  tactics  of  our  oppo- 
nents create  enormous  difficulties.  Or  to 
put  it  differently,  the  external  constraints — 
mhlbltlng  as  they  are— do  not  preclude 
that  some  changes  In  the  American  ap- 
proach could  bring  better  results. 

The  manner  In  which  we  negotiate  wltli 
Communist  powers  is  conditioned  by  many 
factors,  such  as  the  training  and  style  of 
American  ofllclals,  the  way  in  which  our 
government  is  organized  (permitting  many 
agencies  to  operate  Uke  independent  fiefs), 
and  the  Influence  of  our  news  media  (with 
their  narrow  focus  on  today's  events  and 
high  tolerance  for  Inaccuracy).  None  of 
these  Internal  factors  can  easily  be  changed 
at  will,  but  some  improvement  might  re- 
sult from  a  better  understanding  of  how 
they  influence  and  constrain  our  conduct 
of  negotiations. 

KZCESBIVX  AliaWllOW  TO  KPHKIfBAI,  BRBTOUC 

The  resources  of  the  United  States  Oor- 
emment  are  limited,  in  terms  of  Intellec- 
tual energy  and  attention  that  senior  of- 
ficials can  bring  to  bear  on  a  subject.  In 
terms  of  n>an-hours  the  bureacracy  can 
devote  to  an  issue,  and  of  course  In  terms 
of  budget  dollars.  Hence,  any  suggestion 
that  our  government  should  do  more  of 
some  particular  activity  ought  to  be  cou- 
pled with  the  realization  that  another  ac- 
tivity wiU  have  to  be  reduced.  At  least 
this  Is  true  at  a  time  when  there  are  strong 
pressures  to  curb  the  size  of  the  federal 
budget  and  the  number  of  government  em- 
ployees. Accordingly,  it  may  be  more  con- 
structive first  to  suggest  possible  savings 
bef(H«  recommending  new  efforts.  Savings 
in  this  context  mean  prlmarUy  time  and 
energy  expended  by  government  officials. 

A  type  of  activity  that  could  stand  trim- 
ming in  our  conduct  of  negotiations  is  the 
effort  devoted  to  the  interpretation  or  anal- 
ysis of  the  opponent's  spoken  and  written 
word.  As  a  target  of  our  attention,  the  op- 
ponent's verbal  output  should  be  contrasted 
with  underlying  forces  that  motivate  his 
government  (as  weU  as  the  forces  that  do 
motivate,  or  ought  to  motivate  our  own  gov- 
ernment). These  more  basic  forces  Include 
the  domestic  interaction  and  competltloii 
between  officials  and  their  agencies,  military 
estimates  and  calculations  that  Influence 
top  decisionmakers,  and  economic  praasursa 
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and  Incentives.  By  contrast,  the  written  and 
spoken  word  In  negotiations  with  Commu- 
nist countries  consists  largely  of  repetitious 
rhetoric. 

It  Is  perhaps  necessary  that  our  delega- 
tions at  diplomatic  conferences  cable  all  this 
verbiage  back  to  the  State  Department,  and 
that  the  State  Department,  In  turn,  send 
copies  of  It  to  other  government  agencies.  It 
seems  less  necessary,  however,  for  dozens  of 
people  within  the  United  States  Government 
to  pore  over  these  words  and  to  exchange 
memoranda  back  and  forth  as  to  what  this  or 
that  sentence  might  mean  and  whether  or 
not  some  subtle  change  in  the  opponent's 
position  might  be  read  between  the  lines  of 
hour-long  speeches. 

Two  factors  might  explain  why  the  State 
Department  and  other  agencies  bestow  so 
much  tender  care  and  scrutiny  on  all  the 
written  and  spoken  words  that  Communist 
countries  tend  to  Inject  Into  negotiations. 
First,  there  Is  a  widespread  notion  that  Com- 
munist governments  announce  important 
changes  in  their  negotiating  position 
through  subtle  modifications  in  rhetoric  or 
through  slight  nuances  in  the  wording  of 
their  proposals.  It  Is  not  clear  why  this 
notion  has  gained  such  currency.  A  study 
woiild  show  that  changes  in  Soviet  negotiat- 
ing positions,  particularly  important  ones, 
were  announced  to  us  almost  alwajrs  loudly 
and  clearly  and  usually  in  quite  short  state- 
ments, while  the  undulations  In  wording  and 
daily  rhethoric  were  misleading  as  often— 
or  perhaps  more  often — than  serving  as  nar- 
bingers  of  new  Communist  positions. 

For  instance.  In  the  Korean  war,  when  the 
Communists  were  ready  to  begin  armistice 
negotiations,  Soviet  Ambassador  Jacob 
Blallk  clearly  and  simply  said  so  in  the  United 
Hatlona,  and  there  were  no  precursors  to  his 
announcement  to  be  discovered  between  the 
lines  of  Soviet  or  North  Korean  propaganda 
statements.  Indeed,  prior  to  the  Communist 
proposal  for  armistice  talks,  all  the  rhetoric 
and  verbiage  from  China  and  North  Korea 
pointed  In  the  opposite  direction :  the  North 
Koreans  and  Chinese  kept  demanding  the 
total  withdrawal  of  UJ*.  forces  from  all  of 
Korea  and  the  ouster  of  the  South  Korean 
Oovenunent.  Our  officials  could  learn  noth- 
ing relevant  to  the  armistice  talks  by  read- 
ing Kim  II  Suing's  demands  for  "the  com- 
plete liberation  of  sU  territory  of  our 
motherland"  and  the  "complete  destruction 
of  the  American  aggressors  and  the  remain- 
der of  the  Syngman  Rhee  puppet  forces." 

It  is  true  that  Malik's  initial  armistice 
proposal  left  unclear  whether  other  Com- 
munist demands  (such  as  on  Formosa  and 
China's  seat  in  the  United  Nations)  were 
stlU  Unked  to  it.  But  this  ambiguity  was  not 
resolved  through  some  subtle  exegesis  of 
Communist  rhetoric,  but  only  through  ad- 
ditional, rather  clear-cut  statements  from 
the  Communist  side. 

Again,  after  two  years  of  these  armistice 
talks  at  Panmunjom  when  the  Communist 
side  In  the  Korean  war  was  finally  ready  to 
end  the  fighting,  they  said  so  immlstakably; 
whereas  moat  of  their  prior  rhetoric  added 
little  to  our  Information  about  the  Commu- 
nist position.  SlnUlarly,  when  the  Soviet 
Gk>vemment  was  willing  to  flnallM  and  sign 
the  Austrian  State  Treaty,  it  communicated 
this  change  in  Its  position  to  the  Western 
powers  and  to  the  world,  swiftly  and  clearly. 

A  second  reason  why  such  disproportion- 
ate attention  Is  being  paid  to  words  and  rhe- 
toric may  be  the  specialization  of  the  State 
Department — the  agency  within  o\ir  gov- 
ernment that  normally  plays  the  key  role  in 
negotiations.  What  Is  the  "commodity"  that 
the  State  Department  can  dispose  of?  When 
this  question  was  recently  raised  by  a  high 
ranking  Albanian  on  a  state  Tlslt  in  Washing- 


ton, he  was  told:  fseveral  government  depart- 
ments contrlbufe  to  our  foreign  policy. 
Treasury  and  Commerce  are  concerned  with 
the  exchange  of  ponies  and  goods  with  for- 
eign countries,  tjie  Government  Accounting 
Office  sees  to  it  t^at  these  monies  and  goods 
aren't  pilfered  (ait  least  not  by  U.S.  officials) , 
Agriculture  tries  to  dispose  of  surplus  foodis, 
and  Defense  Is  in  charge  of  the  deployment 
and  operations  of  our  military  forces 
abroad."  And  the  State  Department?  "State 
Is  in  charge  of  ttie  exchange  of  words  with 
foreign  governmsits." 

It  would,  of  course,  be  inaccurate  to  say 
all  that  is  left  for  the  State  Department  is  the 
government-to-gcvernment  traffic  in  words. 
The  planning  of  foreign  policy  is  predqmi- 
nantly  (though  not  exclusively)  the  con- 
cern of  the  Statp  Department.  It  is  a  fact, 
however,  that  th^  enormous  volume  of  cables 
to  and  from  the  State  Department  deals 
largely  with  the  verbal  output  of  other  gov- 
ernments, on-the-record  and  off-the-record 
remarks  in  conffences,  and  reports  on  for- 
eign news  media.  Moreover,  a  large  fraction 
of  internal  State  Department  memoranda 
are  likewise  devnted  to  the  verbal  output, 
particularly  in  ni  gotiations  with  Communist 
countries. 

One  would  like  to  see  the  results  of  a  time- 
study  as  to  how  the  State  Department's  staff 
allocates  Its  working  hours.  What  percentage 
Is  focussed  on  words  as  such?  (E.g.,  on  such 
questions  as :  Does  the  recent  Soviet  proposal 
show  some  flexibility?  Did  the  Polish  For- 
eign Minister  bv  saying  "cannot"  Instead 
of  "will  not",  ibdlcate  that  our  proposal 
was  imacceptabie?  Ts  last  week's  editorial  in 
People'3  Daily  nUlder  in  tone?  By  contrast, 
what  percentage  of  working  time  is  devoted 
to  Incentives  an<[  more  basic  forces  (which 
may  or  may  not  ie  reflected  in  these  words)  ? 
For  instance:  mJlitary  pressures  (have  the 
troops  on  the  Slno-Sovlet  border  Increased?) ; 
internal  motivations  and  conflicts  within  the 
opponent's  bxireaucracy  (Is  the  Polish  Army 
facing  a  budget  cut  and  putting  pressure  on 
the  Foreign  Ministry?);  and  economic  In- 
centives (is  Chine  stepping  up  its  purchases 
from  Western  Europe?) . 

An  Important  ^ualiflcation  must  be  added 
here.  The  point  about  exaggerated  attention 
to  the  rhetoric  <oes  not  apply  to  negotia- 
tions between  Communist  governments  nor 
to  discussions  Vlthln  Communist  govern- 
ments. For  these  domains  it  does  pay  to 
look  for  slight  changes  in  language  and  to 
search  out  the  Hidden  meaning  of  Aesopian 
expressions.  Furthermore,  the  fact  that  pay- 
ing attention  to  iwords  shows  rapidly  dimin- 
ishing returns  d^s  not  mean  that  one  can 
afford  entirely  t»  Ignore  what  Soviet  or  other 
Communist  diplomats  have  to  say.  It  goes 
without  saying  that  our  diplomats  must 
listen  carefully  to  their  Interlocutors  and 
report  the  essence  back  to  the  State  De- 
partment. Also,  A  few  specialists  within  the 
United  States  Qovernment  might  usefully 
search  for  signals  and  clues  in  the  many 
words  that  keep  pouring  In  dining  pro- 
longed negotlatlens.  But  these  tasks  should 
not  become  the  preoccupation  of  many  peo- 
ple, and  above  all,  they  should  not  be  mis- 
taken as  the  essence  in  the  management  of 
negotiations. 


Related    to 

ephemeral  rheto: 


■ST 


excessive  attention  to 
Ic  Is  the  tendency  to  get  lost 
in  tactical  detail.  The  way  in  which  negotia- 
tions with  Comitiunlst  powers  are  managed 
within  the  American  Government  permits 
small  tactical  moves  to  develc^  a  life  of  their 
own.  If  this  drift  goes  on  unchecked,  small 
tactics  will  displace  the  very  objective  of  the 
agreement  that  Is  under  negotiation.  A  great 
many  capable  oClcials  are  then  forced — or 


ment  from  the  main 
The  test  ban  talks 
over  fo»ir  of  which 
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will  force  themselves — to  labor  intensively 
on  these  details  Ilkt   pettifogging  lawyers. 

An  episode  In  tie  test  ban  conference 
llltistrates  how  the  c  oncentratlon  on  tactical 
detail  can  divert  th<i  United  States  Govern- 
purpoee  of  negotiations, 
lasted  about  five  years, 
were  taken  up  by  the 
question  of  an  inteiXiational  inspection  sjrs- 
tem  for  detecting  underground  tests  (the 
Sovlete  wanted  undorground  testa  to  be  pro- 
hibited along  with  Atmospheric  ones).  The 
characteristics  and  i>rganlzation  of  this  in- 
spection system  retnalned  the  stumbling 
block  to  agreement.  While  the  Soviets  had 
initially  consented  to  accept  a  verification 
system  based  on  scientific  requirements,  they 
objected  to  almost  any  form  of  neutral  or 
United  States  inspection  within  their  bor- 
ders. In  face  of  this  resistance,  the  American 
negotiating  tactics  became  more  and  more 
involved,  with  one  tactical  scheme  chasing 
another  until  the  A^ierican  negotiators  kept 
meeting  each  other  St  the  back  door.  Instead 
of  confronting  the  Soviet  exponent. 

The  story  is  an  intricate  one  with  many 
steps:  (1)  the  United  States  took  the  position 
that  an  inspection  system  based  on  "scien- 
tific" requirements  aught  to  be  agreed  on,  in 
the  hope  that  the  Soviet  Government  would 
somehow  be  forced  tt)  accept  what  our  scien- 
tists could  prove  to  be  scientifically  correct. 
(How  could  Moscow  Ibe  so  uncouth  as  to  dis- 
agree with  scientific  truth?)  (2)  Hence,  the 
test  ban  negotiations  were  started  with  the 
Experts  Talks,  a  confiprence  that  was  to  settle. 
In  the  ^Irit  of  an  aoademic  seminar  between 
Eastern  and  Western  scientists,  what  sort  of 
an  inspection  system  was  "needed".  (3)  After 
these  Experts  Talks  ihad  produced  an  agree- 
ment on  an  inspection  system,  if  only  in 
sketchy  outline,  thf  U.S.  Government  dis- 
covered to  its  dismay  that  more  recent  tech- 
nical data  necessltftted  a  revision  of  this 
system.  (4)  The  Soviets,  trying  to  minimize 
any  inspection,  refu4ed  to  go  along  with  this 
revision.  (6)  In  the  hope  of  convincing  the 
Sovlete,  the  American  negotiators  pr<^>08ed  a 
Joint  Russian-American  research  program  te 
get  at  the  bottom  of  this  alleged  dispute. 
(Did  the  American  tegotlators  really  expect 
to  change  the  Soviet  position  through  re- 
search findings,  or  «ere  they  trying  to  gain 
a  better  rhetorical  Argument?)  (6)  At  last, 
after  prolonged  haggling,  the  Soviets  agreed 
to  some  undefined  "lolnt"  research  program. 

(7)  But  now,  in  the  American  opinion,  this 
research  program  necessitated  tests  with 
actual  nuclear  weu>ons,  to  discover  what 
kind  of  seismic  signals  they  would  generate. 

(8)  At  the  same  tiibe,  however,  the  United 
States  still  felt  conimitted  to  continue  the 
voluntary  moratoriiim  on  nuclear  weapons 
teste  which  had  been  In  effect  almost  since 
the  negotiations  be^an.  (9)  Given  its  ad- 
herence to  this  moratorium,  the  U.S.  Govern- 
ment therefore  declqed  that  it  should  obtain 
Soviet  consent  to  tl^  use  of  nuclear  devices 
in  the  seismic  research  program,  lest  It  be 
acciised  of  breaking  the  moratorium.  (It  may 
be  recalled  that  Khrtishchev  defiantly  broke 
this  moratorium  a  year  later  anyhow.)  (10) 
At  this  Juncture,  thejU.S.  negotiators  thought 
they  might  obtain  such  Soviet  consent  if  they 
could  only  demonstrate  to  Soviet  technicians 
that  the  weapons  to  |3e  used  were  actually  old 
ones.  (11)  Yet,  showing  to  Soviet  officials  the 
weapons  to  be  used!  for  seismic  testa  would 
have  violated  the  Atomic  Energy  Act,  as  long 
as  the  design  of  these  weapons  constituted 
classified  informatloD.  (13)  The  solution  to 
all  this?  The  design; of  these  nuclear  devices 
was  to  be  declassified- 

In  July  1980,  the  Committee  of  Principals, 
the  high  ranking  American  group  in  charge 
of  the  test  ban  negotiations,  actually  labored 
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on  the  twelfth  link  of  this  chain.'  Soon 
thereafter  the  Soviet  Government  lost  all 
interest  In  this  "Joint"  seismic  research  pro- 
gram and  hence,  the  elaborate  American 
scheme  never  came  to  fruition.  This  was 
probably  fortunate,  for  the  declassification 
of  nuclear  weapons — even  if  only  long 
enough  to  be  shown  to  Soviet  representa- 
tives— might  have  reduced  Inhibitions  against 
nuclear  proliferation  to  other  countries 
(while  the  resulte  of  the  research  program 
would  scarcely  have  changed  the  Soviet  posi- 
tion on  inspection).  Yet,  to  strengthen  these 
inhibitions  was  precisely  one  of  the  principal 
purposes  of  the  test  ban  treaty.  Having  es- 
tablished the  principle  of  declassifying  prim- 
itive weapons  designs,  othbr  countries  in 
other  situation  or  International  bodies  might 
have  exerted  pressures  to  turn  this  principle 
into  a  more  general  practice.  The  power  of 
such  pressures  Is  amply  shown  by  the  efforts 
to  broaden  the  so-called  peaceful  uses  of 
atomic  energy  and  to  promote  the  Plowshare 
program  (the  use  of  nuclear  explosives  for 
excavations) . 

In  an  earlier  episode  in  the  test  ban  ne- 
gotiations, the  United  States  Government 
likewise  pursued  subsidiary  tactical  aspects, 
at  the  expense  of  the  more  fundamental  ob- 
jective of  curbing  nuclear  proliferation.  And 
in  this  Instance  the  consequences  were  far 
more  serious.  In  19S8,  when  the  test  ban 
negotiations  started,  the  United  Kingdom  was 
the  only  country,  apart  from  the  Soviet 
Union  and  the  United  States,  that  had  tested 
nuclear  weapons.  At  that  time,  the  U.S.  Gov- 
ernment felt  It  was  Important  that  the 
United  Kingdom  participate  In  the  test  ban 
talks.  Perhaps  this  conclusion  was  reached 
as  if  it  was  a  matter  of  course,  without 
scrutinizing  the  underlying  assumptions.  At 
any  rate,  the  British  Government  took  full 
advantage  of  this  American  desire  to  have 
them  Included  by  arguing  they  could  not 
agree  to  stop  testing  unless  they  received 
American  assistance  for  their  weapons  de- 
velopment so  that  they  would  not  be  left 
behind  in  nuclear  technology.  Secretary 
Dulles  seemed  to  accept  this  argument  and 
urged  Congress,  for  this  reason,  to  revise  the 
Atomic  Energy  Act  so  as  to  permit  nuclear 
weapons  assistance  to  the  United  Kingdom. - 

Thus  it  came  to  pass  that  the  first  contri- 
bution of  the  test  ban  negotiations  was  to 
enhance  nuclear  proliferation.  This  amend- 
ment In  the  Atomic  Energy  Act.  favoring  the 
British  weapons  development,  became  a  spur 
to  other  countries,  in  particular  France,  to 
move  ahead  with  their  weapons  development, 
while  exacerbating  our  strained  relations  with 
De  Gaulle.  Ironically,  once  the  Macmlllan 
government  in  London  had  obtained  this 
deal,  it  began  to  act  as  broker  between  the 
United  States  and  the  Soviet  Union,  quite 
often  pressing  the  United  States  to  offer  con- 
cessions on  the  inspection  issue. 

More  recently,  the  negotiations  on  the  Non- 
Proliferation  Treaty  led  to  similar  detours 
in  favor  of  secondary  tactical  objectives.  The 
United  States  favored  some  form  of  inter- 
national Inspection  of  peaceful  atomic  en- 
ergy programs.  But  many  of  the  countries 
without  nuclear  weapons,  yet  interested  In 
atomic  energy  programs,  argued  such  inspec- 
tion would  be  discriminatory  since  It  would 
not  apply  to  countries  like  the  Soviet  Union 
or  the  United  States.  The  United  States  Gov- 
ernment then  chose  to  counter  this  argu- 
ment by  offering  to  let  Ita  own  non-military 
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facilities  be  inspected.  If  the  less  developed, 
or  other  non-nuclear  countries  hold  the 
United  States  to  this  offer,  it  may  turn  out 
that  the  International  Atomic  Energy 
Agency  will  use  up  a  large  portion  of  ite  In- 
spection capability  and  budget  for  a  pro 
forma  inspection  of  American  power  and  re- 
search reactors.  Prom  the  point  of  view  of 
discouraging  proliferation,  such  inspection 
obviously  would  make  no  sense  at  all.  The 
United  States,  as  a  nuclear  weapons  state,  is 
allowed  under  the  Non-Proliferation  Treaty 
to  have  nuclear  weapons  facilities:  hence  it 
has  no  incentives  whatsoever  clandestinely  to 
divert  weapons  materials  from  Ite  power  re- 
actors to  its  weapons  program. 

SUCCUMBING  TO  SEMANTIC  INFII.TaATION 

I  Paradoxically,  despite  the  fact  that  the 
State  Department  and  other  government 
agencies  bestow  so  much  care  on  the  vast 
verbal  output  of  Communist  governmente, 
we  have  been  careless  In  adopting  the  lan- 
guage of  our  opponents  and  their  definitions 
of  conflict  issues  in  many  cases  where  this 
was  clearly  to  our  disadvantage.  Or  perhaps 
this  is  not  so  paradoxical.  It  might  be  pre- 
cisely because  our  officials  spend  so  much 
time  on  the  opponent's  rhetoric  that  they 
eventually  use  his  words — first  in  quotation 
marks,  later  without.] 

Communlste  have  always  cultivated  the 
use  of  slogans,  both  for  domestic  purposes 
and  for  the  purpose  of  what  might  be  called 
a  "semantic  infiltration"  of  Western  coun- 
tries. That  Is  to  say,  they  try  to  make  us  use 
their  labels  of  conflict  Issues,  so  that  thetr 
definition  of  right  and  wrong  will  eventually 
prevail.  One  of  Mllovan  DJllas'  revelations 
about  Stalin  illustrates  this  point.  In  1947, 
when  the  Soviet  Union  created  the  Comln- 
form  (a  new  organization  to  coordinate  Com- 
munist Parties)  Stalin  himself  thought  up 
the  name  for  its  official  publication:  For  a 
Lasting  Peace — For  a  People's  Democ- 
racy. Stalin's  idea  was  that  the  Western 
press  would  have  to  repeat  this  slogan  each 
time  it  quoted  something  from  this  Journal.'' 
Although  Stalin  had  the  right  Idea,  his  ex- 
pectation in  this  case  was  disappointed, 
probably  simply  because  the  name  was  too 
long. 

While  our  senior  officials  and  our  news 
media  did  not  r«peat  "For  a  Lasting  Peace — 
For  a  People's  Democracy"  whenever  they  dis- 
cussed some  Cominform  statement,  they  now 
frequently  use  the  label  "wars  of  liberation" 
when  referring  to  Internal  wars  and  cam- 
paigns of  terrorism  aimed  against  non- 
Communist  governments  (never  for  internal 
wars  against  Communist  governments,  mind 
you!).  Since  the  early  1960's  several  Presi- 
dents. Secretaries  of  State,  and  other  United 
States  officials  have  used  this  expression.  To 
be  sure,  always  virithln  quotation  marks,  but 
the  news  media  tend  to  dispense  with  that 
encumbrance.  What  Is  remarkable  is  not 
this  occasional  usage,  but  that  nobody  seems 
to  ponder  about  It. 

The  issue  here  is  not  the  merite  or  mis- 
takes of  the  current  American  war  effort  tn 
Vietnam.  Ebccept  in  the  eyes  of  a  minute 
fringe  in  American  society,  the  reasons 
against  this  war  are  not  that  the  United 
States  is  fighting  against  liberation.  The  rea- 
sons have  to  do  with  the  coste  of  the  war. 
particularly  the  social  repercussions  at  home, 
the  deaths  and  destruction  Inflicted  on  non- 
combatante,  or  the  shortcomings  of  the  South 
Vietnamese  Government.  Those  who  oppose 
the  current  American  Involvement  in  Viet- 
nam on  these  grounds — at  least  within  the 
spectrum  of  opinion  reflected  in  Congress — 
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should  find  the  label  "war  of  liberation"  as 
offensive  as  those  who  favor  our  current  Viet- 
nam policy.  Indeed,  the  fact  that  American 
officials  bc^n  to  use  this  label  in  the  early 
1960's — ^with  reference  not  Just  to  Indochina 
but  also  to  other  internal  wars  or  wars  of 
terrorism — may  have  been  indicative  of  the 
muddled  thinking  that  found  ite  way  Into  our 
earlier  planning  of  Vietnam  policy.  By  simply 
adopting  the  opponent's  term  and  sticking  it 
into  quotation  marks,  our  officials  might 
have  avoided  thinking  through  as  to  what 
kind  of  war  they  were  actually  getting  Into 
and  how  we  should  cope  with  it. 

Let  us  look  at  another  and  perhaps  even 
more  insidious  example  of  "semantic  infiltra- 
tion." Some  ten  years  ago  the  State  Depart- 
ment Inexplicably  decided  to  permit  the  use 
of  the  term  "Socialist  Countries"  to  refer  to 
the  East  European  countries  under  the  con- 
trol of  Moscow.  Gradually,  this  expression 
began  to  filter  into  government  language  and 
the  news  media.  The  official  and  non-official 
use  of  this  expression  has  several  deleterious 
effecte: 

(1)  It  is  insulting  to  our  Socialist  friends 
in  Austria.  West  Germany.  England,  Sweden, 
and  elsewhere. 

(2)  It  can  be  exploited  by  far-rlgbtlst  op- 
ponents of  our  Socialist  friends,  to  argue  that 
Socialism  and  Soviet-controlled  Communism 
are  all  the  same,  and  to  undercut  efforta. 
such  as  by  the  more  libertarian-minded  Ital- 
ian and  French  leftiste.  to  rally  Socialist 
forces  against  neo-Stalinlst  Communism. 

(3)  It  helps  the  neo-Stalinlste  to  pretend 
that  their  confiict  with  the  United  States  and 
other  Western  countries  is  all  about  the 
choice  between  Socialism  and  Capitalism. 
This  makes  it  harder  for  libertarian  forces  in 
Eastern  Europe  and  within  the  Soviet  Union 
to  work  towards  a  more  open  and  freer  po- 
litical order  without  giving  the  appearance 
of  wanting  to  restore  "Capitalism"  (by  which 
the  young  generation  in  Eastern  Europe  and 
Russia  usually  envisage  something  out  of 
Charles  Dickens) . 

(4)  Worst  of  all.  it  seems  to  sanction  the 
Brezhnev  Doctrine,  implying  that  these  coun- 
tries under  Moscow's  imperial  control  are  all 
distinguished  by  the  one  fact  of  being  Sodal- 
1st  states  and  that  any  change  In  their  status 
could  mean  only  a  "return  to  Capitalism." 
Where  does  this  leave  Yugoslavia,  for  in- 
stance? In  the  official  U.S.  Government  vocab- 
ulary, is  Yugoslavia  one  of  the  "Socialist 
Countries"?  Hence,  does  the  United  States 
Government  signal  to  Moscow  that  It  would 
tolerate  a  1968-style  Invasion  by  Soviet  di- 
visions? Or  is  Yygoslavia  not  "Socialist"? 

Other  forms  of  "semantic  infiltration" 
could  be  cited,  such  as  President  Elsenhower's 
unfortunate  slip  of  agreeing  with  Khrush- 
chev that  West  Berlin's  situation  was  "ab- 
normal." This  was  later  properly  corrected  by 
the  Eisenhower  Administration,  by  making  It 
clear  that  what  was  abnormal  about  West 
Berlin  was  not  Ite  free  parliamentary  in- 
stitutions and  ite  open  links  with  the  West, 
but  the  fact  that  the  political  order  in  the 
area  surrounding  it  was  such  that  these  ar- 
rangemente  should  be  considered  threaten- 
ing. 

TREATING    SOVIET    EVALUATIONS    AS    IMMUTABLE 

Our  government,  by  spending  less  time 
pursuing  small  technicalities  and  analyzing 
the  fiow  of  words,  might  be  able  to  devote 
more  energy  to  the  essential  aspecte  of  nego- 
tiation. On  many  issues,  a  strong  effort  Is 
reauired  to  modify  the  opponent's  position 
so  as  to  reach  an  acceptable  agreement.  This 
must  be  done  not  so  much  through  clever 
tactical  tricks,  but  through  a  sustained  pol- 
icy of  Inducemente  and  pressures. 

Neairly  all  agreemente  between  the  United 
States  and  the  Soviet  Union  were  preceded 
by  long  negotiations:    The  Austrian  State 
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Treaty  was  under  negotiation  for  ten  years, 
the  nuclear  test  ban  for  five  to  eight  years 
depending  on  how  one  counts  the  beginning, 
the  civil  aviation  agreement  and  the  con- 
sular convention  were  the  subject  of  in- 
termittent negotiation  for  ten  years,  and  a 
simple  matter  like  the  hot-line  took  more 
than  a  year  to  settle  if  one  counts  the  time 
from  the  first  U.S.  proposal.  (The  technical 
talks  implementing  the  hot-line,  once  the 
Soviets  had  agreed  in  principle,  were  smooth 
and  swift.)  Similarly,  the  negotiations  with 
North  Korea  and  Communist  China  to  end 
the  Korean  wsir  lasted  for  nearly  two  years. 
During  these  protracted  periods  of  bar- 
gaining, the  positions  on  both  sides 
changed — in  many  cases  quite  substantially. 
After  all,  one  of  the  most  essential  aspects 
of  negotiation  is  the  lack  of  a  firm  scale  for 
measuring  gains  and  losses.  The  dividing 
line  between  a  gain  and  a  loss  is  not  given 
by  Nature,  but  is  the  result  of  partly  explicit 
and  partly  intuitive  evaluations  within  gov- 
ernment bureaucracies.  And  these  evalua- 
tions are  themselves  influenced  by  the  bar- 
gaining process.  (Changes  of  evaluations 
within  a  government  should  not  be  confused 
with  the  granting  of  a  concession,  although 
for  the  opponent  they  might  have  the  same 
effect:  If  a  government  grants  a  concession, 
it  decides  to  reduce  its  initial  position  In 
order  to  render  it  more  acceptable  to  the  op- 
ponent: but  if  a  government  undergoes  a  re- 
evaluatlon  of  alternative  outcomes  in  a  nego- 
tiation, it  changes  its  views  as  to  what  ar- 
rangements are  good  or  bad  and  how  the 
pluses  and  minuses  ought  to  be  weighted  in 
order  to  draw  the  balance.) 

This  fundamental  feature  of  negotiation 
has  never  been  adequately  recognized  by 
our  government.  All  too  frequently,  the  po- 
sitions of  Communist  powers  are  viewed  as 
Immutable.  During  the  formulntlon  of  the 
United  States  negotiating  position  within 
the  State  Department  and  In  interagency 
groups  in  Washington,  it  happens  often  that 
a  possible  American  proposal  or  a  Western 
demand  is  voted  down  as  being  "unaccepta- 
ble" to  the  Communist  side.  But  by  clas- 
sifying certain  proposals  as  "unacceptable" 
to  the  opponent,  our  negotiators  and  policy- 
planners  in  fact  make  them  so.  Since  the  po- 
sitions of  Communist  governments,  much 
•a  our  own,  tend  to  change  only  gradually 
under  the  Influence  of  negotiation,  our  ab- 
staining '  from  "unacceptable"  demands 
denies  us  a  possibility  of  modifying  a  Com- 
munist position. 

The  Austrian  State  Treaty  is  a  good  ex- 
ample. Here,  the  United  States  and  its  West- 
ern allies  remained  clearly  committed  to  a 
free  Austria  and  kept  pressing  the  Soviet 
Union  with  "unacceptable"  proposals. 
PInally.  In  1966,  the  Russians  realized  that 
It  would  also  be  to  their  advantage  to  end 
the  partition  and  occupation  of  Austria. 
Similarly,  a  partial  test  ban  (i.e.  excluding 
underground  tests)  seemed  unacceptable  to 
the  Soviet  Government  throughout  most  of 
the  test  ban  negotiations.  Therefore,  our 
negotiators  advanced  the  proposal  for  a  par- 
tial ban  only  from  time  to  time  and  almost 
with  a  feeling  of  hesitation.  But  after  the 
Cuban  missile  crisis,  when  the  inspection 
arrangements  for  underground  tests  still 
were  deadlocked  In  disagreements,  Khrush- 
°cheT  realized  that  a  test  ban  confined  to 
atmospheric  and  outer  space  tests  would 
have  advantages  from  the  Soviet  viewpoint 
as  well.  Thus,  one  of  the  principal  postwar 
disarmament  agreements  was  realized  on  the 
basis  of  what  part  of  American  officialdom 
classified  aa  a  proposal  "unacceptable"  to 
the  Soviet  Government. 

During  Stalin's  Berlin  blockade  In  1948- 
40,    the    Western    powers    tried    for    many 
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these  two  types  of  cha  iging  evaluations  rep- 
resent a  range  where  various  outcomes  may 
fall  in  between.) 

Since  this  distincti<in  is  so  Important,  It 
seems  worthwhile  to  ai  alyze  a  few  cases  from 
hindsight  so  as  to  a  jpralse  whether  they 
represent  a  useful  revaluation  of  U.S.  ob- 
jectives that  facilitated  agreement  with  a 
Communist  power,  or  whether  they  represent 
an  erosion  of  our  evali  lations  that  concealed 
a  genuine  deterloratio  i  in  our  position.  The 
examples  of  the  test  )an  and  the  Austrian 
State  Treaty  serve  to  e  lucidate  the  former. 

In  the  mid-l9S0's,  stnlor  U.S.  officials  be- 
lieved that  arms  contn  il  agreements  restrict- 
ing nuclear  weapons,  such  as  the  test  ban, 
would  reduce  the  dsterrent  inherent  in 
American  nuclear  superiority,  perhaps  by 
hobbling  the  future  divelopment  of  Ameri- 
can nuclear  weapons  ;echnology  while  per- 
mitting the  Soviet  Uiion  to  move  ahead, 
perhaps  by  leading  o  political  pressures 
against  American  nuc]  ear  weapons  overseas. 
Today,  these  fears  dc  not  appear  to  have 
been  well-founded. 

The  recent  gains  in  Soviet  strategic  ca- 
pability— Judging  from  Congressional  testi- 
mony— must  be  primarily  attributed  to 
strong  Soviet  efforts  In  expanding  their  de- 
livery capability,  not  to  restrictions  on  the 
American  developmen ;  of  nuclear  weapons 
technology  that  could  be  attributed  to  the 
test  ban.*  As  to  political  pressures  against 
American  nuclear  wea]  ions,  the  fears  of  some 
American  officials  in  tlie  1950's  also  have  not 
been  borne  out.  Public  concern  about  nuclear 
weapons  is  lessened  to<  lay,  unjustifled  as  this 
seems.  Indeed,  some  o;  this  public  tolerance 
or  apathy  (however  ore  looks  at  it)  may  be 
precisely  the  result  of  the  test  ban.  That  is 
to  say.  if  it  had  been  Khrushchev's  aim  in 
the  late  1950's  to  reduce  the  effectiveness  of 
the  American  nuclei  ir  deterrent — against 
attacks  on  American  allies,  for  Instance — 
his  promoting  the  test  ban  would  have  been 
counter-productive.  A^hat  American  officials 
feared  in  the  late  li  SO's  was  that  public 
pressures  against  nucl  ear  weapKjns  could  re- 
strict the  effectivenesf  of  the  American  de- 
terrent, at  least  to  the  extent  that  it  was 
based  on  (or  thoughl  to  t>e  based  on)  an 
overseas  deployment  o:  nuclear  weapons.  But 
as  far  as  can  be  Judge  d  today,  had  Khrush- 
chev's Insistence  not  led  to  the  nuclear  test 
ban.  such  limitations  on  nuclear  weapons 
might  have  become  more,  rather  than  less. 
widespread. 

Another  reevaluatlon  of  a  negotiating 
position  occurred  wltiln  the  U.S.  Govern- 
ment regarding  the  s  bove-mentloned  issue 
of  Austria's  neutralitj .  One  has  to  consider 
the  historical  backgrofind  against  which  the 
American  position  on  Austria  had  to  evolve. 
The  early  I950's,  we  knust  remember,  were 
under  the  shadow  of  the  Communist  take- 
over of  Czechoslovakia  In  1948  and  the  North 
Korean  attack  on  South  Korea  In   1960. 

Czechoslovakia  had  never  been  "signed 
over"  to  Soviet  contro  by  the  Western  allies 
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that  the  Soviet  Union 


might  have   gained  an   advantage  by  sud- 


Its  big  test  series  in 


1961,  the  three-year-old  moratorium  on  nu- 
clear tests  (including  underground).  But 
this  is  quite  another  matter.  Under  the  cur- 
rent test  ban  treaty,  a  sudden  resumption  of 
atmospheric  tests  shopld  not  give  the  Soviet 
Union  a  major  lead,  provided  the  Atomic 
Energy  Commission  ihaintalns  its  research 
and  development  program  in  accordance 
with  the  promises  giv^n  to  the  Senate  when 
the  test  ban  treaty  cakne  up  for  ratiflcation. 


The  1961  experience. 


though,  is  sobering  in 


connection  with  the  ( uggestlou  for  a  mora- 
torium on  MIRV  tests, 
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at  the  end  of  World  War  n,  neither  at  Yalta, 
nor  in  Churchill's  famous-infamous  per- 
centage deal,  nor  at  Potsdam.  Czechoslovakia. 
as  seen  from  Washington  and  London,  was 
meant  to  remain  "neutral"  between  the  So- 
viet Union  and  the  Western  powers,  or.  as 
it  was  put  in  those  days  by  the  Czech  Presi- 
dent Benes,  it  was  to  become  a  "bridge  be 
tween  East  and  West."  American  forces  bad 
liberated  part  of  Czechoslovakia  from  Nazi 
occupation — much  like  in  Austria — and  for 
two  years  a  parliamentary  and  relatively  in- 
dependent government  ruled  In  Prague,  wii 
the  Communists  in  a  minority. 

Then,  on  top  of  the  Communist  takeover 
of  CzechoslovaUa  came  Korea,  Both  Soviet 
and  American  troops  bad  been  withdraw!-, 
from  Korea,  yet  the  full  scale  aggression  oc- 
curred only  one  year  after  the  last  American 
forces  had  left  the  country.  Small  wonder, 
therefore,  that  American  officials  were  reluc- 
tant to  deny  Austria  the  possibility  of  pro- 
tection through  an  alliance  with  the  West. 
Anyone  could  see  that,  once  the  Western 
forces  were  withdrawn,  Austria  would  be  ar 
encircled  by  Communist  territory  as  Czecho- 
slovakia was  In  1948. 

Yet,  with  the  benefit  of  hindsight  it  can 
be  said  that  our  acceptance  of  Austria's  neu- 
trality was  a  risk  well  worth  taking.  The 
critical  difference  between  Czechoslovakia 
and  Austria  lies  precisely  in  the  manner  In 
which  the  Western  powers  permitted  their 
evaluations  to  shift.  In  Czechoslovakia,  the 
Western  powers  tolerated  a  continuing  re- 
duction in  their  infiuence  during  1946  and 
1947  and  did  nothing  to  discourage  the  So- 
viet Union  from  preparing  a  takeover.  In 
Austria,  the  Western  powers  Insisted  from 
the  outset  that  they  wanted  to  have  troops 
in  Vienna  as  long  as  the  occupation  lasted, 
and  in  their  diplomacy  continually  kept  the 
expectation  alive  that  Austria  should  become 
fully  Independent.  When  this  effort  was  at 
last  crovimed  with  success  in  1955.  the  United 
States  did  not  write  off  Austria  as  Czecho- 
slovakia was  viTltten  off  by  the  West  after 
American  and  Soviet  forces  had  liberated 
that  country  In  1945. 

Thus  we  can  see  that  on  some  issues  (such 
as  restrictions  on  nuclear  weapons  and  Aus- 
tria's neutrality)  the  reevaluations  that  took 
place  within  the  United  States  Government 
turned  out  to  be  In  the  national  interests. 
On  other  Issues,  however,  our  shifting  evalu- 
ations have  camouflaged  serioxis  deteriora- 
tions in  the  relationship  between  the  United 
States  and  Communist  powers. 

One  such  Issue  Is  the  transition  from  co- 
lonialism to  the  Brezhnev  Doctrme.  Since 
World  War  n.  the  Western  colonial  powers 
have  divested  themselves  of  their  colonies  at 
a  rapid  pace.  In  the  I950's  and  1960's.  this 
divestiture  was  often  a  painful  process,  with 
the  United  States  frequently  getting  caught 
In  the  sequel  through  Its  alliances,  as  well 
as  for  other  reasons.  At  the  same  time,  the 
Soviet  Union  posed  as  the  champion  of  antl- 
colonlallsm  with  considerable  success. 

In  the  1950's,  American  policymakers  were 
looking  forward  to  the  day  when  most  West- 
ern colonies  would  be  Independent,  expect- 
ing that  the  pressures  against  the  Soviet 
version  of  colonialism  would  then  mount, 
both  internally  and  externally.  Ten  to  fif- 
teen years  later,  the  colonies  of  Western 
powers  have  indeed  shrunk  to  a  few  rem- 
nants; but  Soviet  colonialism  and  imperial- 
ism, while  subject  to  internal  stresses,  has 
escaped  sustained  external  criticism,  let 
alone  more  serious  pressures  from  without. 

The  Soviet  invasion  of  Czechoslovakia 
made  It  clear  to  most  nations,  at  least  tem- 
porarily, where  the  world's  last  big  empire 
was  being  ruled  from.  But  very  quickly  there- 
after. American  diplomacy  fell  back  into  its 
defensive  stance.  Something  happened  to  the 


evaluation  of  colonialism  and  imperialism 
within  the  United  States  Government.  The 
calibration  by  some  of  our  own  officials  of 
past  and  present  trends  shifted,  so  that  what 
our  allies  relinquished  (partly  with  Ameri- 
can prodding)  is  not  tieing  credited  to  the 
West,  while  what  the  Soviets  captured  or 
recaptured  by  using  overwhelming  force  Is 
being  assigned  to  them  as  if  it  was  theirs 
through  Natural  Right. 

Thus,  after  we  encouraged  France  to  give 
independence  to  Tunisia.  Morocco.  Algeria, 
and  her  other  African  colonies,  after  we  sup- 
ported the  British  in  granting  full  Inde- 
pendence to  their  colonies  in  Africa  (some 
of  which  becemie  ruled  by  Marxist  govern- 
ments), and  after  we  did  not  Intervene  In 
Libya  despite  the  coup  that  led  to  a  pro- 
leftist  government,  we  still  feel  embarrassed 
that  one  of  our  allies.  Portugal,  is  holding 
on  to  her  African  colonies.  This  is  as  If  the 
Soviet  Union,  having  permitted  Poland. 
Czechoslovakia.  East  Germany.  Rumania, 
and  Bulgaria  all  to  choose  their  own  road  to 
independent  forms  of  Socialism  or  Capital- 
ism, still  felt  embarassed  because  it  con- 
tinued to  exercise  control  over  Outer  Mon- 
golia. (For  this  comparison  It  Is  worth  re- 
calling that  while  the  Russians  expelled  Nazi 
Germany  from  Poland.  Rumania,  and  parts 
of  Czechoslovakia,  the  British  forces  expelled 
Fascist  Italy  from  Libya,  which  until  then 
had  been  an  Italian  colony.) 

The  agonizing  prolongation  of  the  war  in 
Indochina  and  mistakes  of  our  past  policy  on 
Vietnam,  of  course,  contribute  to  such  re- 
evaluations on  the  part  of  American  officials 
that  blur  and  distort  the  historical  record. 
The  fact  that  the  United  States  Government, 
or  at  least  a  major  part  of  American  official- 
dom, lost  sight  of  the  transition  from  West- 
ern colonialism  to  the  new  imperialism  of  the 
Brezhnev  Doctrine  naturally  tends  to  pro- 
duce similar  misperceptlons  among  public 
opinion  in  the  United  States  and  abroad — 
only  more  so  and  with  a  far  greater  neglect 
of  historical  facts. 

More  specifically,  this  distortion  and  false 
reevaluation  of  past  and  present  trends  often 
takes  the  following  form:  Some  American 
officials,  deeply  (and  Justifiably)  concerned 
about  the  problems  in  Vietnam,  tend  to 
equate  American  foreign  policy  in  what  they 
call  "our  sphere  of  Interest."  on  the  one 
hand,  with  Soviet  (or  Chinese)  foreign  policy 
m  areas  that  they  allocate  to  the  Soviet  (or 
Chinese)  "sphere  of  interest."  on  the  other. 
The  rules  by  which  these  spheres  are  to  be 
carved  up  are  somewhat  unclear:  geographic 
contiguity  seems  to  impress  people  (nonethe- 
less Iran  and  Turkey  are  usually  not — or  not 
yet — allocated  to  the  Soviet  sphere) .  All  of 
Indochina  is  clearly  assigned  to  the  North 
Vietnamese  Chinese,  or  Soviet  sphere  of  in- 
terest, or  all  three.  According  to  these  Amer- 
icans, it  seems  most  natural,  and  In  some 
sense  "Just."  that  the  Soviet  Union  should 
help  North  Vietnam  In  fighting  the  Ameri- 
can effort  to  support  South  Vietnam  against 
North  Vietnamese  encroachments  and  at- 
tacks: Not  because  an  ally  of  one-half  of  a 
country  is  always  Justified  in  helping  his  side 
to  take  over  the  other  half — for  that  would 
meem  that  the  United  States  would  be  Justi- 
fied in  helping  South  Vietnam  to  take  over 
North  Vietnam  or  in  helping  West  Germany 
in  trying  to  take  over  East  Germany. 

Valid  reasons  against  the  American  effort 
to  support  the  South  Vietnamese  govern- 
ment might  be  that  it  Is  so  terribly  costly  to 
us,  destructive,  and  uncertain  of  success. 
But  for  those  Americans  who  want  to  blur 
the  differences  between  Soviet  and  American 
foreign  policy,  these  weighty  reasons  are  not 
enough.  They  argue,  we  should  never  have 
become  involved  In  South  Vietnam  "because 


it  is  not  In  our  sphere  of  Interest."  They 
draw  a  parallel  between  Khrtisbchev's  at- 
tempt to  put  missiles  Into  Cuba  and  the 
American  effort  to  support  South  Vietnam, 
concluding  that  as  Khrushchev  was  forced 
to  pull  his  missiles  out  of  "our  sphere."  so 
we  should  pull  our  forces  out  of  "thetr 
sphere."  They  argue  that  Latin  America  Is 
"our  part"  of  the  world,  exactly  In  the  same 
way  that  Eastern  Europe  Is  Russia's  part  of 
the  world  or  Indochina  is  the  North  Viet- 
namese part  of  the  world. 

Given  that  this  view  has  gained  consid- 
erable currency  in  the  United  SUtes.  it  may 
be  useful  to  make  plain  what  It  would  In 
fact  mean  If  lAtln  America  were  In  tba 
United  States'  part  of  the  world  in  the  same 
way  that  Eastern  Europe  is  in  the  Soviet  part 
of  the  world,  and  If  the  outcome  of  tlie 
Cuban  .missile  crisis  was  applied — with 
"spheres  of  interest"  reversed— to  South 
Vietnam. 

Leonid  Brezlinev.  in  a  speech  on  Novem- 
ber 12.  1968.  regarding  the  Soviet  role  In 
Czechoslovakia,  explained  the  rules  for  Soviet 
foreign  poUcy  as  foUows: 

.  .  when  the  internal  and  external 
forces  hostile  to  socialism  seek  to  revert  the 
development  of  any  socialist  country  toward 
the  restoration  of  the  capitalist  order,  when 
a  threat  to  the  cause  of  socialism  in  that 
coimtry.  a  threat  to  the  security  of  the  social- 
ist  community  as  a  whole,  emerges,  this  is 
no  longer  only  a  problem  of  the  people  of 
that  country  but  also  a  common  problem, 
concern  for  all  socialist  states." 

A  translation  of  this  official  guideline  for 
Soviet  foreign  policy  into  what  would  be  a 
mirror  image  of  the  rules  for  American  policy 
in  "our  part  of  the  world."  reads  as  follows: 

"...  when  the  Internal  and  external 
forces  hostile  to  Capitalism  (or  parUamen- 
tary  government )  seek  to  divert  the  develop- 
ment of  any  non -Communist  country  toward 
the  installation  of  the  Communist  order, 
when  a  threat  to  the  cause  of  Capitalism 
(or  parliamentary  governments  in  that  coim- 
try, a  threat  to  the  security  of  the  non- 
Communist  community  as  a  whole,  emerges, 
this  Is  no  longer  only  a  pffablem  of  the 
people  of  that  country  but  also  a  common 
problem,  concern  for  all  non-Communist 
states." 

Applied  to  Cuba,  this  would  mean,  not  the 
widely  praised  outcome  of  the  missile  crisis, 
but  the  Widely  attacked  Bay  of  Pigs  policy 
carried  out  with  a  vengeance.  And  applied  to 
South  Vietnam,  where  "Internal  and  external 
forces  hostile  to  Capitalism  seek  to  divert 
the  development  of  a  non-Communist  coun- 
try toward  the  restoraUon  (or  In  this  case, 
rather  "installation")  of  the  Communist 
order"  this  rule  would,  of  course,  support 
American  intervention 

A  Pravda  article  (September  26.  1968) 
shortly  after  the  Invasion  of  Czechoslovakia 
argued: 

.  .  .  the  antisociallst  forces  In  Czecho- 
slovakia, through  their  talk  about  the  right 
of  nations  to  self-determination,  in  essence 
were  camoufiaging  the  demands  for  so-called 
neutrality  and  for  the  Czechoslovak  Socialist 
Republic's  withdrawal  from  the  socialist 
conun  unity. 

Translated  into  the  spheres  of  Interest  lan- 
guage and  applied  to  Cuba,  this  would  read: 
.  .  .  the  Communist  forces  In  Cuba, 
through  their  talk  about  the  right  of  nations 
to  self-determination,  in  essence  were  camou- 
fiaging the  demands  for  so-called  neutrality 
and  for  Cuba's  withdrawal  from  the  non- 
Communist  community. 

The  Pravda  article  then  explains  the  correct 
policy  to  be  taken  In  this  < 
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The  fraternal  Communist  parties  of  the 
Socialist  countries  took  measures  over  a  long 
period  with  the  maximum  restraint  and 
patience  in  order  to  help  the  Czechoslovak 
people  to  suppress  the  offensive  of  antl- 
Soclallst  forces  in  Czechoslovakia  by  political 
means.  And  It  was  only  after  they  had  ex- 
hausted all  these  measures  that  they  began 
the  entry  of  the  armed  forces. 
Again  applied  to  Cuba,  this  would  mean  after 
the  United  States  had  "exhausted  all  these 
measures"  that  it  "began  the  entry  of  the 
armed  forces." 

However,  some  Americans  should  be  old 
enough  to  recall  that  this  was  not  the  out- 
come agreed  to  between  Khrushchev  and 
President  Kennedy  in  settling  the  Cuban 
missile  crisis.  On  the  contrary.  President 
Kennedy,  in  replying  to  Khrushchev's  famous 
letter  of  October  26.  1962,  offered  "to  give  as- 
surances against  an  invasion  of  Cuba,"  add- 
ing "I  am  confident  that  other  nations  of  the 
Western  Hemisphere  would  be  prepared  to 
do  likewise." 

In  the  spheres  of  Interest  imagery  of  some 
American  spokesmen,  a  transposition  of  the 
Cuban  missile  crisis  and  Its  settlement  onto 
Vietnam  would  look  as  follows:  The  United 
States  puts  nuclear  missiles  into  South  Viet- 
nam. An  acute  crisis  ensues  between  the 
United  States  and  the  Soviet  Union  and 
China.  The  crisis  Is  settled  by  the  American 
President  withdrawing  the  nuclear  missiles 
from  South  Vietnam  in  exchange  for  which 
the  Soviet  Union  and  China  agree  "to  give 
assurances  against  an  invasion  of  South 
Vietnam,"  adding  the  implied  promise  of 
curbing  their  allies  from  invading  South 
Vietnam  by  stating  that  they  are  "confident 
that  other  nations  of  Southeast  Asia  would 
be  prepared  to  do  likewise." 

Fudging  these  fundamental  differences 
will  not  help  International  reconciliation  In 
the  long  run,  it  will  merely  reduce  the  pres- 
sures toward  greater  Independence  among 
Communist  countries  and  make  Soviet  im- 
perUalsm  seem  legitimate  and  accepted.^ 
Many  American  officials  ably  expound  the 
urgency  of  discovering  and  cultivating  com- 
mon Interests  in  negotiations  with  Commu- 
nist powers  and  of  healing  the  fissures  of 
conflict.  This  is  all  to  the  good.  Tet,  suc- 
cessful long-term  bargaming  requires  not 
only  flexibility  but  also  perseverance,  not  only 
conciliation  but  also  counteroffenslves,  not 
only  understanding  for  the  opponent's  fears 
but  also  understanding  of  his  bad  sides. 
American  negotiators  are  great  conciliators  in 
working  with  allies  (far  better  than  Commu- 
nist negotiators),  but  they  sometimes  lack 
perseverance  in  pursuing  their  cause  against 
a  hostile  environment.  The  world  is  not  so 
kind  to  us  that  we  are  likely  to  succeed 
where  we  lack  the  will  to  win.  The  differ- 
ence between  American  behavior  in  "our 
sphere  of  Interest"  and  the  Brezhnev  Doc- 
trine must  not  be  lost. 


Improvements 


■Some  American  officials  shrink  back  from 
eonfrontlng  the  Soviet  Government  with  its 
Imperialist  record  for  fear  that  this  would 
be  "provocative."  Indeed,  Soviet  spokesmen 
react  vehemently  against  Western  efforts  to 
set  the  record  on  colonialism  straight.  Some 
years  ago,  I  argued  that  Western  diplomats, 
in  defending  themselves  against  Soviet 
charges  of  colonialism,  did  not  frequently 
enough  elaborate  on  the  Soviet  manifesta- 
tions of  Imperialism  and  colonialism  {How 
Nations  Negotiate  (New  York:  Harper  &  Row. 
19«4),  pp.  240-241).  A  Soviet  writer  who  ap- 
pear* to  be  associated  with  the  Moscow  In- 
stitute for  International  Relations  (which  is 
affiliated  with  the  Soviet  Foreign  Ministry) 
became  quite  excited  about  my  two  pages. 
He  argued  that  it  was  "unimportant  to  me, 
that  the  raising  of  these  questions  has  a 


WR4   '   CAN    BE    DONE? 


in   the  operations  of  the 


United  States  G  overnment  cannot  be  real- 
ized unless  they  ire  designed  to  take  account 
of  the  incentive!  and  constraints  that  gov- 
ern the  interactlbn  among  the  government's 
branches  and  agencies  as  well  as  among  the 
officials  within  tiem.  This  is  true  In  the  na- 
tional security  afea  as  much  as  in  domestic 
policy  areas.  Thijs,  to  change  the  conduct  of 
negotiations  with  Communist  countries  one 
would  have  to  nodlfy  such  factors  as  the 
bargaining  prociss  between  the  State  and 
Defense  Departnients,  career  considerations 
of  Poregln  Service  Officers,  and  the  impact 
of  news  media  o|i  foreign  policy  planning. 

Even  a  seemliigly  simple  change,  such  as 
reduction  or  re^ocusslng  of  the  State  De- 
partment's cableltrafflc  (for  instance,  to  shift 
away  from  the  amphasls  on  the  opponent's 
rhetoric)  cannot  be  instituted  easily.  That  is 
to  say.  if  the  Secretary  of  State  desired  such 
a  change,  he  could  not  simply  request  it  one 
morning  and  exicct  it  to  last  without  modi- 
fying a  number  of  other  practices.  Foreign 
Service  Officers  mpect  to  get  rated,  In  part, 
on  the  basis  of  [their  reporting,  and  might 
fear  that  silence  pould  not  be  rewarded  even 
if  there  is  nothlag  important  to  report. 

During  the  formulation  of  a  negotiating 
position,  a  certAln  amount  of  bargaining 
among  departments  and  agencies  is  common 
within  our  government;  (except  during  fast- 
moving  crises,  4>ch  as  the  Cuban  missile 
)ureaucracy  may  be  largely 
leclslon  process).  The  exl- 
iternal  bargaining  sharply 
that  our  negotiators  can 
5  seen  from  the  State  De- 
onstitute  a  strong  reason 
jrtaln  demands  that  might 
remain  unacceptable  to  the  opponent,  or 
against  confronting  the  opponent  with 
that  are  to  be  dropped  in 
dropping  of  his  demands, 
once  such  demands  had 
r  negotiators,  other  govern- 
jld  insist  that  the  demands 
be  maintained  ^ven  after  they  no  longer 
serve  their  purpose.  That  is  to  say.  to  avoid 
being  hemmed  in  by  vetoes  from  other  gov- 
ernment agencies  our  negotiators  sometimes 
feel  they  must  eichew  a  bargaining  strategy 
that  might  pay  dp  against  a  foreign  govern- 
ment. 

A  promising  approach  to  Improve  our  man- 
agement of  negotiations  is  to  raise  the  level 
of  discourse  in  which  Interagency  coordina- 
tion is  being  conducted.  On  the  one  hand, 
our  officials  shoald  no  longer  feel  free  to 
object  to  an  Amjerlcan  negotiating  position 
simply  by  argulnfe  that  it  would  be  "unac- 
ceptable "  to  the  Opponent.  And  little  weight 
should  be  given  lo  someone's  forecast  as  to 
what  a  Communist  opponent  would  demand 
or  accept,  if  thl^  forecast  is  based  solely  on 
an  exegesis  of  the  opponent's  rhetoric  with- 
out an  analysis  of  his  military,  economic  and 
political  strengtbl 

On  the  other  I  hand,  nobody  should  get 


crisis,  when  the 
left  out  of  the 
gencles  of  this 
limit  the  tactlci 
use  externally 
partment,  they 
against  making 


counter-demands 
exchange  for  th^ 
It  is  feared  tha 
been  raised  by  ov 
ment  agencies  wa 


clearly  provocatlfe  character  and  does  not 
In  any  extent  cofrespond  to  the  actual  sit- 
uation either  in  Soviet  Central  Asian  Repub- 
lics or  in  Soclall*  Countries  in  Eastern  Eu- 
rope" (R.  A.  TuzAukhamedov,  Otvet  Klevet- 
nikam  ...  (A  Reply  to  Slanderers:  The 
Self-Determinatian  of  the  People's  of  Cen- 
tral Asia  and  Injternatlonal  Law).  Moscow. 
1969,  p.  14) .  I  ha4  written  these  pages  before 
official  Soviet  Justifications  of  the  1968  Inva- 
sion of  Czechoslovakia  made  the  fact  of  So- 
viet imperialism  ^o  loud  and  clear.  It  is  pre- 
cisely because  of 'their  factual  content  that 
"the  raising  of  *ese  questions"  touches  a 
raw  nerve  amongi  those  who  have  to  defend 
Soviet  foreign  pol  cy. 
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away  with  the  argi  ment  that  we  have  to 
hold  on  to  some  ba  gaining  position  simply 
because  we  have  taken  that  position  some 
years  ago.  Nor  should  the  SUte  Department 
or  the  Arms  Control  land  Disarmament  Agen- 
cy have  to  put  up  ulth  the  argument  from 
the  military  side  of  ^  >ur  government,  that  we 
must  not  negotiate  a  bout  the  discontinuance 
of  some  military  actl  vlty  simply  because  that 
activity  is  "vital."  If  there  is  any  meaning  to 
the  Importance  of  s  jch  activities,  there  has 
to  be  a  price  at  which  it  Is  worthwhile  for 
the  United  States  t)  give  them  up.  In  our 
policy-making  process,  the  concept  "vital" 
without  a  price  tag  should  be  rtUed  out  of 
order  as  sheer  metap  hyslcs. 

Furthermore,  in  the  policy-making  proc- 
ess within  our  gove-nment  we  must  main- 
tain clarity  about  the  ground  rules  of  in- 
ternational conduct  and  distinguish  desir- 
able from  actual  constraints  on  the  oppo- 
nent's behavior.  Justi  because  we  might  think 
in  terms  of  spheres  '^f  Interest,  for  Instance, 
does  not  mean  that  our  Communist  oppo- 
nents will  have  to  ac  ;  accordingly. 

Our  news  media  are.  of  course,  an  impor- 
tant source  of  dome;  tic  opinion  that  our  ne- 
gotiators have  to  cpnslder.  But  sometimes 
our  senior  officials  Subconsciously  slip  into 
the  tendency  to  barg  iln  with  our  news  media 
Instead  of  with  the  opponent.  For  Instance, 
If  our  news  media  hive  been  arguing  that  a 
certain  concession  b  r  us  (such  as  the  cessa- 
tion of  the  bombliig  of  North  Vietnam) 
would  bring  an  agree  ment.  our  policy-makers 
should  not  feel  chea  ed  if  this  does  not  turn 
out  to  be  true.  Even  f  the  news  media  some- 
times act  as  if  they  were  the  opponents 
spokesman,  we  shou  d  not  blame  the  oppo- 
nent for  ignoring  the  script  of  our  news 
media. 


The  ACTING 
pore.  Under  the 
ator  from  North  Efekota 
recOo'nized  for  not 
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SPECL  iL  ORDER 


PlESroENT  pro  tem- 

pr^vious  order,  the  Sen- 

(Mr.  YotJNC)  is 

to  exceed  5  minutes. 


SENATE  RESOLD  nON  525— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  THE  DEFERRAL  OF 
CONSTRUCTIOt^  OP  THE  GAR- 
RISON DIVERSION  IRRIGATION 
PROJECT  IN  NDRTH  DAKOTA 

Mr.  YOUNG  (ior  himself  and  Mr. 
BuRDicK)  submltt^  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Appropriations,  the  Commit- 
tee on  the  Budget,  and  the  Committee 
on  Energy  and  Natural  Resources,  joint- 
ly, pursuant  to  otder  of  January  30, 
1975:  I 

S.  Ifcs.  626 

Resolved,  That  tha  Senate  disapproves  the 
proposed  deferral  oc  budget  authorly  (de- 
ferral numbered  D7I-63)  for  the  Garrison 
Diversion  Unit,  Plcli-Sloan  Missouri  Basin 
Program.  Bureau  oJ{  Reclamation,  Depart- 
ment of  the  Interior,  tas  set  forth  in  the  mes- 
sage of  May  12,  19781  which  was  transmitted 
to  the  Congress  by  tne  President  under  sec- 
tion 1013  of  the  Imooundment  Control  Act 
of  1974.  1 

Mr.  YOUNG.  Mi.  President.  I  submit 
for  myself  and  nw  colleague.  Senator 
BuRDicK,  a  resolution  to  disapprove  the 
proposed  deferral  ]of  $17.7  million  ap- 
propriated to  the  Bureau  of  Reclamation 
of  the  Department  of  Interior  last  year  to 
continue  the  construction  of  the  Garri- 


son Diverison  Irrigation  Project  in  North 
Dakota. 

If  the  administration's  proposed  defer- 
ral of  the  fimds  previously  appropriated 
for  this  project  is  allowed  to  stand,  it 
would  mean  that  there  would  be  no  con- 
struction funds  available  and  that  work 
on  this  project  would  come  to  a  complete 
halt.  This  is  a  project  which  North  Da- 
kotans  started  to  work  on  before  I  was 
born  and  have  been  working  toward 
since  statehood.  The  project  was  first  au- 
thorized as  a  part  of  the  Pick-Sloan  plan 
for  flood  control  and  irrigation  in  the 
Flood  Control  Act  of  1944  at  1  million 
acres.  It  was  reauthorized  in  1965,  pro- 
viding for  250,000  acres  for  irrigation  and 
water  for  many  cities. 

To  date,  the  Federal  Government  has 
spent  in  excess  of  $170  million  on  the 
Garrison  diversion  project.  If  this  proj- 
ect were  discontinued,  as  proposed  by  the 
Interior  Department,  it  would  cost,  ac- 
cording to  their  own  estimates,  another 
$93  million  to  restore  the  environment 
to  its  condition  prior  to  construction  of 
the  project.  In  addition,  the  State  of 
North  Dakota,  with  the  500,000  acres  of 
land  it  gave  up  for  the  project  plus  the 
millions  of  dollars  it  has  spent  directly, 
has  an  investment  almost  equal  to  the 
Federal  Government. 

If  the  Interior  Department  should  suc- 
ceed in  having  these  funds  deferred  as 
they  requested,  there  would  be  no  more 
construction  funds  and  they  would  thus 
obtain  their  objective  of  killing  this  proj- 
ect entirely.  This  is  an  indirect  and  des- 
picable means  of  destroying  a  project 
they  seem  to  have  disliked,  even  though 
it  has  been  approved  by  seven  Presidents 
of  the  United  States  since  my  time.  Con- 
struction has  now  been  underway  for 
about  10  years.  The  appropriate  and  rea- 
sonable and  understandable  means  for 
the  Department  of  Interior  to  end  this 
project  would  be  to  either  ask  the  Con- 
gress to  deauthorize  it,  or  if  they  wanted 
a  modified  project  to  ask  for  a  reauthor- 
ization. 

Mr.  President,  it  is  the  intention  of 
the  sponsors  of  this  resolution,  which  is 
supported  by  the  State  of  North  Dakota, 
that  if  this  resolution  is  approved,  thus 
leaving  the  $17.7  million  available  for 
the  construction  of  this  authorized  diver- 
sion project,  this  money  could  be  spent 
on  that  part  of  the  project  where  the  re- 
turn flows  were  only  to  the  Missouri 
River  and  tributaries  basin.  Thus,  this 
would  be  in  complete  compliance  with 
the  recommendations  of  the  Interna- 
tional Joint  Commission  which  studied 
this  project  for  nearly  2  years.  The  IJC 
was  established  years  ago  to  resolve 
water  boundary  differences  between 
Canada  and  the  United  States. 

I  yield  to  my  distinguished  colleague 
from  North  Dakota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota 
'Mr.  BuRDiCK). 

Mr.  BURDICK.  Mr.  President,  the  rec- 
ord should  be  clear  as  to  the  meaning  of 
the  resolution.  If  the  Senate  should  dis- 
approve the  proposed  deferral,  there 
should  be  no  question  that  the  Senate 


intends  that  the  funds  made  available  by 
the  approval  of  this  resolution  shall  be 
used  for  construction  of  the  Garrison 
Diversion  Unit  features  which  would  re- 
turn water  only  to  the  Missouri  River  and 
Tributaries  Basin. 

In  other  words,  the  funds  made  avail- 
able will  be  used  only  for  those  parts  of 
the  project  which  do  not  affect  Canadian 
waters — but  the  funds  should  be  used. 

It  is  possible,  of  course,  to  complete 
many  of  the  works  necessary  for  this 
project  without  harm  to  Caiiada.  Secre- 
tary Andrus  stated  unequivocally  at  the 
hearings  held  by  the  Public  VSTorks  Ap- 
propriations Subcommittee  that  portions 
of  the  Garrison  Diversion  project  could 
be  built  without  creating  conflict  with 
Canada. 

When  Secretary  Andrus  appeared  be- 
fore the  Committee  on  March  1,  1978. 
I  stated.  "I  want  the  record  to  be  straight 
here.  There  are  portions  of  the  project 
that  still  can  be  consistent  with  Canada's 
views."  Secretary  Andrus  answered, 
"That  is  correct." 

I  yield  to  my  colleague  from  North 
Dakota. 

Mr.  YOUNG.  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
appropriately  referred. 

Under  the  previous  order,  the  Senator- 
from  South  Dakota  (Mr.  McGovern)  is 
recognized  for  not  to  exceed  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  without  prejudice  to  the  Senator 
from  New  York  (Mr.  Javits)  ? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


COMMENDATION  OF  PRESIDENT 
CARTER 

Mr.  McGOVERN.  Mr.  President,  in  re- 
cent days  President  Carter  has  experi- 
enced some  obvious  bad  breaks.  All  of 
us  in  politics  know  how  easily  that  can 
happen.  Sometimes  our  own  misjudg- 
ments  contribute  to  the  creating  of  bad 
breaks.  Sometimes  we  are  hampered  by 
events  over  which  we  have  httle  control. 

In  any  event,  as  the  first  President  of 
the  post-Watergate,  post-Vietnam  era. 
President  Carter  has  been  subjected  to 
an  unusually  rigid  standard. 

As  the  president  of  the  Americans  for 
Democratic  Action  from  the  spring  of 
1976  until  Jxme  17,  1978,  it  has  been  my 
special  responsibility  to  hold  whomever 
was  President  to  a  high  and  difficult 
standard  of  performance.  The  policies 
and  strategies  of  the  Carter  administra- 
tion have  provided  legitimate  opportu- 
nities for  what  I  trust  has  been  tough- 
minded,  constructive  criticism.  Never- 
theless, having  recently  completed  my 
service  as  the  president  of  ADA,  I  think 
this  is  an  appropriate  time  to  take  note 
that  thus  far.  President  Carter  has 
avoided  any  catastrophic  mistakes.  Dur- 
ing his  first  year  and  a  half  in  office, 
there  has  been  no  Vietnam,  no  Bay  of 
Pigs,  no  Watergate,  and  no  American  is 
engaged  in  battle  anywhere  in  the  world. 


Furthermore,  despite  enormous  polit- 
ical pressures  to  the  contrary.  President 
Carter  stood  up  on  the  issue  of  interna- 
tional justice  for  Panama,  he  canceled 
an  enormously  expensive  and  tmneces- 
sary  B-1  bomber,  he  has  pursued  an 
even-handed  policy  in  the  highly  volatile 
Arab-Israeli  dispute,  he  has  stoutly  pur- 
sued the  course  of  self-determinati(»i 
and  majority  rule  for  Africa,  he  has 
opened  the  way  for  limited  diplomatic 
representation  between  Washington  and 
Havana  and  for  Vietnam's  participation 
in  the  United  Nations,  he  has  organized 
a  careful  reduction  of  American  ground 
forces  in  South  Korea,  he  has  pressed  for 
an  agreement  on  strategic  arms  even 
while  protesting  Soviet  behavior  he 
found  in  violation  of  human  and  nation- 
al rights,  and  now  he  is  calling  on  us  to 
remove  a  largely  symbolic  but  self-de- 
feating embargo  against  Tiu-key — an 
embargo  which  is  clearly  exacerbating 
relations  involving  Greece,  Turkey,  and 
Cyprus. 

As  a  sometime  critic  of  the  Carter  ad- 
ministration— I  hope  a  criticism  bom  of 
concern  for  the  Nation — I  nonetheless 
have  supported  the  President  on  these 
initiatives  he  has  taken  to  preserve  intei-- 
national  peace  and  to  protect  America's 
standing  in  the  world.  This,  of  course,  is 
not  to  say  that  I  approve  every  aspect  of 
the  Carter  foreign  policy,  to  say  nothing 
of  domestic  concerns. 

I  am  aware  that  words  of  commenda- 
tion seldom  are  considered  as  news- 
worthy as  are  words  of  criticism.  But 
these  few  words  will  at  least  be  printed  in 
the  Record  and  will  perhaps  come  to  the 
attention  of  the  President  at  what  we  all 
know  is  a  difficult  time  for  him  and  for 
the  Nation. 

I  might  add  for  whatever  solace  it  may 
bring  to  the  President  and  his  associates 
that  the  great  historians.  Charles  and 
Mary  Beard,  once  observed: 

Sometimes  it  gets  the  darkest  just  before 
the  stars  come  out. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  New  York  (Mr.  Javrrs)  is  rec- 
ogzuzed  for  not  to  exceed  15  minutes. 


WORLD  ECONOMIC  CRISIS— DIS- 
CUSSIONS WITH  BONN  SUMMIT 
PARTICIPANTS 

Mr.  JAVITS.  Mr.  President,  I  have  re- 
quested this  time  to  report  on  a  visit 
which  I  made  to  the  President  of  France 
just  about  2  weelcs  ago.  roughly  a  week 
before  the  Bonn  Economic  Summit.  I 
have  waited  until  today  to  repent  to  the 
Senate  on  that  visit,  which  I  took  In  my 
capacity  as  a  member  of  the  Commit- 
tee on  Foreign  Relations,  in  order  to 
evaluate  the  results  of  the  summit  and 
especially  the  lessons  that  might  be 
drawn  from  these  results. 

The  international  economic  problems 
which  compelled  the  attention  of  the 
seven  heads  of  government  at  the  Eco- 
n(Hnic  Summit  held  in  Bonn  on  July  16 
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and  17  have  been  of  major  concern  to  me 
for  more  than  a  year.  My  feeling  that 
the  gravity  of  the  dangers  close  at  hand 
if  concerted  corrective  action  was  not 
taken  by  the  industrialized  nations  of  the 
Western  trading  system— which  includes 
Japan  and  other  nations  generally  in  tiie 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  appreciably 
participating  in  this  system— prompted 
me  to  formulate  proposals  which  I  be- 
lieve can  help  materially  to  avoid  the 
abyss  of  a  new  recession  or  even  a 
depression. 

In  recent  months  I  was  able  to  discuss 
the  problems  and  present  my  recommen- 
dations to  President  Carter,  as  well  as  to 
Chancellor  Schmidt,  Prime  Minister  Cal- 
laghan  and  Prime  Minister  Pukuda  on 
their  recent  visits  to  the  United  States. 
Because  of  his  brief  stay  and  crowded 
schedule.  President  Giscard  d'Estaing  of 
France  was  unable  to  meet  me  when  he 
was  in  the  United  States  to  address  the 
United  Nations  Special  Session  on  Dis- 
armament. However,  President  Giscard 
subsequently  confirmed  to  meet  with  me 
In  Paris  to  discuss  these  questions.  Ac- 
cordingly, under  the  auspices  of  the  For- 
eign Relations  Committee,  I  traveled  to 
Paris  during  the  period  of  July  9  and  10 
for  the  purpose  of  meeting  the  President 
of  Prance  to  discuss  matters  requiring 
attention  at  the  Economic  Summit. 

While  in  Paris.  I  also  took  occasion  to 
have  discussions  with  the  U.S.  Ambassa- 
dor to  Prance,  Arthur  Hartman,  and  with 
the  UJ3.  Ambassador  to  the  OECD,  Her- 
bert Salzman,  as  well  as  with  leading 
Journalists. 

My  purpose  today  is  to  report  to  the 
Senate  on  my  meeting  with  President 
Giscard  d'Estaing,  and  to  present  to  the 
Senate  my  views  of  the  results  of  the 
Bonn  economic  summit. 

I  ask  unanimous  consent  to  have 
printed  a  memorandum  on  the  outcome 
of  the  Bonn  economic  summit.  Its  final 
communique  and  the  text  of  a  proposal 
for  a  Growth  Development  Fund. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  My  meeting  with  Presi- 
dent Giscard  d'Estaing  took  place  in  the 
Elysee  Palace  on  Monday  morning,  July 
10,  1978. 1  have  known  President  Giscard 
personally  for  20  years  and  have  dis- 
cussed political  and  economic  ideas  with 
him  on  occasion  during  all  that  time.  Our 
meeting  on  July  10  was  the  first  we  had 
had  since  the  important  French  parlia- 
mentary elections  of  last  May. 

In  my  judgment,  those  elections  had 
great  significance,  not  only  for  Prance 
but  for  all  the  democracies  of  the  West. 
In  the  months  leading  up  to  the  elec- 
tions, It  had  been  predicted  widely  in 
the  press  that  they  would  be  won  by  the 
Socialist-Communist  coalition  of  the 
left  and  that  President  Glscard's  posi- 
tion might  be  rendered  untenable  as  a 
result. 

But  the  French  Parliamentary  elec- 
tions resulted  In  a  surprise  victory  for 
substantial  proportions  in  terms  of  seats 
In  the  Parliament.  President  Giscard 
d'Estaing's  position  was  substantially 
strengthened  by  the  outcome  of  the  elec- 
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tion,  and  partidularly  so  by  the  fact  that 
the  biggest  sii^Ie  gainers  in  terms  of 
parliamentary  (representation  were  the 
"Giscardist"  piirties  or  the  victorious 
government  coilition.  The  neo-Gaullist 
party  under  th(  i  leadership  of  the  mayor 
of  Paris,  Jacques  Chirac,  remains  how- 
ever the  largesi  bloc  within  the  govern- 
ment coalition  Following  the  election, 
the  French  Go'  ernment,  through  Prime 
Minister  Barre  has  acted  to  "free-up" 
the  French  economy  and  to  stimulate 
private  investn  ent  which  had  remained 
stagnant  during  the  months  preceding 
the  elections  wl  en  the  dark  cloud  of  pro- 
spective broad!  cale  nationalization  ad- 
Socialist-Communlst  co- 
on the  political  horizon. 

EC(  NO  MIC    CRISIS 


vocated  by  the 
alitlon  loomed 
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The  purpose 
ment  fund  would 
less  developed 
wished  to  worl 
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trial  developme  it 
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would  be  benefl  :ial 
late  and  stabilise 
at   least    the 
century. 

The  fund  wolild  leave  the  "UNCTAD 
idea"  without  challenge  to  it  as  a  trade 
association,  while  permitting  those  na- 
tions which  wUhed  to  move  ahead  free 
of  the  ideological  stalemate  which  pre- 
vented the  Jupe  1976  Conference  on 
International  '  Economic  Cooperation 
(CIEC)  from  cAnlng  to  an  agreement  on 
a  true  "New  world  Economic  Order" 
which  was  botl  nondiscriminatory  and 
effective.  I 

The  door  to  plrtlclpation  In  the  growth 
development  fujid  would  be  open  to  the 
U.S.S.R.,  the  Peoples  Republic  of  China, 
and  the  East  European  members  of  the 
COMECON  to  ^Dln  in,  as  it  was  In  1948- 
49  respecting  fhe  Marshall  Plan.  This 
time  hopefully  jsome  of  the  Communist 
nations  might  t&ke  up  the  option  to  par- 
ticipate. Fuller  'but  still  preliminary  de- 
tails of  the  proppsed  growth  development 
fund  were  spellid  out  In  a  memorandum 
which  I  left  witti  the  heads  I  had  talked 
with  and  a  cony  of  that  memorandum 
is  appended  tolhis  report. 

I  discussed  also,  other  aspects  of  the 
international  ^onomlc  scene  with  the 
President  of  France.  I  stressed  the  Im- 
portance of  Prince's  Influencs  in  bring- 
ing about  a  successful  conclusion  of  the 
multilateral  trade  negotiations  (MIN) 
now  in  progress!  and  which  are  so  vital  to 
the  continued  Expansion  of  world  trade. 
Failure  of  the  MIN  negotiations  could 
have  the  effect  iiot  only  of  deepening  any 
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of  the  apparent  gli 
market.  I  pointed  oL 


generally  as  being  { 
sence  of  an  adeqi 
of  the  world  econoij 
to  a  certain  empha 


vestige  of  the  last '  vorld  economic  reces- 
sion precipitated  by  the  1973-74  quad- 
rupling of  world  oil  prices — still  linger- 
ing on  in  stagnati  >n  and  inflation — but 
of  triggering  a  dangerous  new  trend  to- 
ward protectionisnl  in  world  trade  which 
could  itself  lead  lo  a  deeper  recession 
than  the  last  one,  { s  well  as  to  disruption 
of  NATO  and  othsr  such  security  alli- 
ances. 

The  perception  i  i  Europe  of  "reckless- 
ness" in  the  Uniteq  States  respecting  the 
consumption  of  petroleum  came  up  in 
the  course  of  our  discussions.  In  explain- 
ing U.S.  policy  in  Regard  to  reduction  or 
stabilization  of  oil  Imports,  I  pointed  out 
the  deep  attachment  of  the  American 
people  to  the  "fan^ly  car"  as  an  impor- 
tant element  of  dersonal  freedom  and 
mobility,  and  th^  American  people's 
energy  crisis  in  view 
It  of  oil  on  the  world 
It  that  President  Car- 
ter also  has  the  oibtion  of  imposing  im- 
port quotas  and  oould  conceivably  use 
this  option  in  viewjof  continued  congres- 
sional inaction  on]  the  administration's 
key  element — prlct— of  the  administra- 
tion's package  of  energy  legislation  and 
congressional  opposition  to  the  use  of  the 
oil  import  fee.        j 

President  Giscard  reflected  the  view 
that  the  role  now  ^eing  played  in  foreign 
affairs  by  the  Senate  is  not  easily  com- 
prehended or  appreciated  in  Europe.  I 
described  the  Seniite's  present  attitude 
'sectional"  in  the  ab- 
ite  perception  so  far 
lie  crisis.  This  has  led 
5is  on  economic  "self- 
interest",  as  manifested  in  the  struggle 
between  Senators  from  oil  and  gas  States 
and  those  from  Stktes  without  such  re- 
sources over  national  policy  which  spills 
over  into  international  policy.  I  consid- 
ered the  Senate  well  able  to  take  a  broad- 
er view  as  its  thinking  comes  abreast  of 
the  world's  true  economic  danger. 

Much  of  our  discussion  related  to  the 
need  for  cooperation  and  lateral  support 
among  the  leader!  and  nations  of  the 
Western  trading  system,  in  view  of  our 
increasing  interdependence  and  the 
ominous  implications  of  the  economic 
problems  which  cpuld  injure  us  all.  I 
gathered  from  |  President  Giscard 
d'Estaing  in  this  Regard,  in  particular, 
relations  between  [Prance  and  the  Fed- 
eral Republic  of  Germany  have  been  re- 
established on  a  new  basis  and  that  he 
and  Chancellor  ^chmidt  had  inaugu- 
rated a  "new  erat'  in  French -German 
relations,  which  wijl  develop  to  the  bene- 
fit of  all  Western  Europe  and  the  wider 
Western  trading  system. 

In  concluding  our  discussion  respecting 
the  international  economic  situation,  I 
thanked  President  Giscard  d'Estaing  for 
his  views  and  expressed  the  belief  that 
those  ideas  could  find  a  reflection  in  the 
discussion  and  outcome  of  the  impeding 
Bonn  simimit. 

In  our  discussiofi  regarding  Africa,  I 
feel  that  President  Giscard  d'Estaing 
viewed  France's  policy  as  being  designed 
principally  to  prot^t  democratic  oppor- 
tunities and  free  1]  istltutlons  In  the  for- 
mer French  colonjes  of  Africa  and  not 
to  interfere  in  indigenous  national 
choices  of  governs  lent  leaders  or  forms 
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of  government.  A  particular  example  of 
this  policy  was  Prance's  approval  of  the 
approach  embodied  in  the  Anglo-Ameri- 
can plan  respecting  Rhodesia. 

MIDDLE    EAST 

With  respect  to  the  Middle  East,  I 
urged  that  France  take  a  new  hand  in 
Mideast  peace.  In  this  regard,  I  empha- 
sized Prance's  opportunity  with  Israel  as 
coming  precisely  because  of  the  previous 
pro-Arab  tilt  in  France's  policy  since 
1967  and  the  historic  friendship  between 
France  and  Israel  based  on  Prance's  cen- 
turies old  tradition  respecting  the  per- 
secuted peoples  of  the  world.  I  concluded 
that  Europe  questioned  whether  Presi- 
dent Carter's  aspiration  for  a  compre- 
hensive Mideast  settlement  could  be 
realized  at  this  time — though  I  felt  he 
certainly  would  like  it — that  Europe 
looked  rather  for  further  agreement  re- 
specting the  Sinai,  with  a  statement  of 
principles  covering  the  West  Bank  and 
Gaza  as  an  essential  element  at  this 
time. 

Exhibit  1 

Appendix  A:  Memorandum  on  the  Bonn 
Economic  Summit — 1978 

The  Economic  Summit  was  held  In  Bonn. 
West  Germany  on  July  16  and  17,  1978.  Prime 
Minister  Trudeau  of  Canada.  Chancellor 
Schmidt  of  the  Federal  Republic  of  Ger- 
many, President  Giscard  d'Estaing  of  France. 
Prime  Minister  Andreotti  of  Italy,  Prime  Min- 
ister Fukuda  of  Japan,  Prime  Minister  Cal- 
laghan  of  the  United  Kingdom  and  Presi- 
dent Carter  of  the  United  States  participated 
In  the  discussions.  In  addition.  Roy  Jenkins, 
the  President  of  the  European  Commission, 
attended  the  discussion  of  matters  within 
the  competence  of  the  European  Community. 

The  Economic  Summit  sought  to  reaffirm 
the  resolve  of  the  heads  of  state  to  a  com- 
prehensive and  coordinated  strategy  covering 
economic  growth,  employment  and  infla- 
tion in  the  industrialized  countries.  Inter- 
national monetary  policy,  energy,  and 
trade. 

There  was  an  agreement  at  the  Summit  on 
the  need  to  create  more  Joba  and  flght  infla- 
tion and  to  strengthen  international  trade, 
while  reducing  payments  Imbalances  and 
achieving  greater  stability  In  the  exchange 
markets.  The  participants  acknowledged 
that  they  were  dealing  with  long-term  prob- 
lems that  would  only  yield  to  sustain  ef- 
forts. As  the  final  declaration  stated,  "The 
strategy  is  a  coherent  whole,  whose  parts  are 
interdependent,"  to  which  each  of  the  coun- 
tries could  make  a  contribution  and.  in  turn, 
could  benefit. 

The  final  declaration  of  the  Bonn  Summit, 
which  can  be  found  In  the  Appendix  B  Is  an 
all  encompassing  document  which  seeks  to 
provide  guidance  for  the  management  of  the 
world  economy  for  the  coming  year. 

While  the  primary  focus  of  the  Summit 
was  on  matters  pertaining  directly  to  the 
economic  health  of  the  industrialized  coun- 
tries, the  heads  of  state  also  focused  on  is- 
sues tht  were  of  particular  Interest  to  the 
developing  countries,  the  so-called  North- 
South  issues. 

The  following  objectives  were  agreed  to  by 
the  participants  with  regard  to  development 
Issues: 

(1)  An  Intensification  of  national  develop- 
ment assistance  programs  in  the  energy  field 
and  the  development  of  a  coordinated  effort 
to  bring  Into  use  renewable  energy  tech- 
nologies to  help  the  developing  countries. 

(2)  A  suggestion  that  the  International 
Bank  for  Reconstruction  and  Development 
(The  World  Bank)  should  explore  ways  in 
which  Its  activities  in  the  energy  field  can 
be  made  Increasingly  responsive  to  the  needs 


of  the  developing  countries  and  examine 
whether  new  approaches,  particularly  to  fi- 
nancing hydro-carbon  exploration,  would  be 
useful. 

(3)  A  wiUingness  to  work  even  more  closely 
with  the  developing  countries  in  the  Multi- 
lateral Trade  Negotiations  and  a  pledge  to 
seek  to  ensure  "a  sound  and  balanced  re- 
sult," which  would  adequately  take  into  ac- 
count the  needs  of  the  developlni?  countries. 

(4)  A  willingness  to  Increase  cooperation 
in  the  field  of  foreign  private  investment 
flows  between  them  and  the  developing  coun- 
tries and  to  intensify  work  on  further  agree- 
ments in  the  Organization  for  Economic 
Cooperation  and  Development   (OECD). 

(5)  A  call  for  joint  action  between  the  de- 
veloped and  developing  countries  on  the 
basis  of  a  shared  responsibility  for  the  eco- 
nomic performance  of  the  international  sys- 
tem. In  the  trade  area,  the  beads  of  state 
recognized  the  "requirement"  to  provide  bet- 
ter access  for  the  products  of  the  developing 
countries  to  the  markets  of  the  developed 
countries.  At  the  same  time,  they  called  upon 
the  more  advanced  developing  countries  to 
open  their  markets  to  the  exports  of  the  in- 
dustrialized countries. 

(6)  A  pledge  to  provide  financial  assistance 
and  other  resources  for  the  development  of 
the  developing  countries.  The  heads  of  state 
Indicated  their  support  for  providing  soft 
loan  funds  of  the  World  Bank  and  of  three 
regional  development  banks  to  the  poor  de- 
veloping countries  while  pledging  their  gov- 
ernment's support  to  the  replenishment  of 
the  International  Development  Association 
on  a  scale  that  would  permit  its  lending  to 
rise  annually  in  real  terms. 

(7)  With  regard  to  the  more  advanced  de- 
veloping countries  the  heads  of  state  of  the 
industrialized  countries  renewed  their  pledge 
to  support  the  replenishment  of  the  multi- 
lateral development  banks'  resources  and 
agreed  to  encourage  governmental  and  pri- 
vate cofinancing  of  development  projects 
with  these  banks. 

(8)  A  call  to  the  developing  countries  to 
cooperate  with  them  In  creating  a  good  in- 
vestment climate  and  adequate  protection 
of  foreign  Investment  in  order  to  let  private 
foreign  investment  play  its  effective  role  in 
generating  economic  growth  and  in  stimulat- 
ing the  transfer  of  technology. 

(9)  A  reaffirmation  of  their  commitment  to 
continue  actively  the  negotiations  on  the 
Common  Fund,  to  conclude  individual  com- 
modity agreements  and  to  complete  studies 
of  various  ways  of  stabilizing  the  export 
earnings  of  the  developing  countries. 

Only  Japan  announced  a  concrete  action 
with  respect  to  increasing  its  level  of  aid. 
with  a  pledge  "to  double  (its)  official  devel- 
opment assistance  in  three  years".  The  step 
taken  by  the  Government  of  Japan  should 
be  welcomed  by  the  international  community 
as  a  positive  response  aimed  at  not  only 
turning  its  continuing  large  balance  of  pay- 
ments surplus  around  but  also  at  generating 
economic  growth  in  the  developing  coun- 
tries. 

Furthermore,  the  failure  of  the  COMECON 
countries  (Soviet  alliance  in  Eastern  Europe) 
to  take  their  proper  part  in  providing  finan- 
cial assistance  to  the  developing  countries 
was  noted  by  the  Summit  participants.  It  is 
imperative  that  the  Eastern  bloc  countries 
be  urged  not  only  by  the  industrialized  coun- 
tries to  undertake  their  responsibilities  in 
this  regard  but  by  many  of  the  developing 
countries,  which  so  often  demonstrate  their 
political  affinity  with  the  COMECON  coun- 
tries. 

The  reaffirmation  and  support  for  con- 
tinued foreign  assistance  to  and  cooperation 
with  the  development  countries  made  at  the 
Bonn  Summit  are  important.  Nonetheless, 
they  can  only  be  viewed  as  a  tentative  first 
step  in  dealing  with  the  Issues  and  problems 
facing  the  industrialized  countries  in  their 


relations  with  the  developing  countries.  Al- 
most all  of  these  actions,  with  the  exception 
of  the  request  to  the  World  Bank  to  examine 
ways  In  which  its  activities  in  and  with  the 
developing  countries  can  help  in  the  energy 
field,  focused  on  pledges  by  tbe  individual 
countries  unilateraUy  to  meet  certain  eco- 
nomic targets.  Very  Uttle  in  the  form  of  in- 
ternational, cooperation  other  than  coordina- 
tion of  policy  was  agreed  upon.  It  would  have 
been  highly  preferable  had  the  Bonn  Summit 
participants  agreed  to  concerted  action  on 
the  economic  issues  before  the  Summit  as 
they  had  in  undertaking  a  concerted  multi- 
lateral program  in  the  non-economic  area  of 
international   terrorism. 

On  Wednesday,  July  19,  President  Carter 
(aided  by  Henry  Owen  who  had  staffed  tbe 
preliminary  work  for  tbe  Bonn  Summit  on 
the  part  of  the  U.S.)  debriefed  a  bi-partisan 
group  of  Senators  and  Representatives  on 
the  results  of  the  Summit.  Based  on  my 
analysis  of  the  President's  statement.  I  be- 
lieve ttjat  a  far-reaching  exchange  of  views 
on  development  issues  took  place  at  the  Sum- 
mit, notwithstanding  that  the  Summit's 
primary  focus  seemed  to  have  been  on  the 
development  of  coordinated  economic  action 
to  deal  with  the  internal  problems  dividing 
the  industrialized  countries.  It  is  my  under- 
standing that  the  next  Economic  Summit, 
which  will  take  place  "at  an  appropriate  time 
next  year"  (probably  in  Japan).  wlU  focus 
on  theS^ue  of  economic  growth  and  spe- 
>n  the  relations  between  tbe  Indus- 
countries  and  the  developing  world 
ig  accelerated  economic  develop- 
ed markets.  During  tbe  intervening 
year  the  representatives  of  the  participating 
countries  will  be  reviewing  the  pledges  made 
at  the  Bonn  Summit  in  preparation  for  the 
next  Summit,  and  the  industrialized  coun- 
tries will  have  to  take  stock  of  the  role  that 
the  industrialized  world  already  has  played 
in  accelerating  the  development  of  the  de- 
veloping world  and  in  what  to  do  further. 
This  is  especially  required  as  one  analyzes 
the  total  capital  flows — public  foreign  aid  as 
well  as  -private  investment — from  the  North 
to  the  South  and  the  transfer  of  technology 
and  their  adequacy  to  develop  broader 
markets. 

While  the  Growth  Development  Fund  pro- 
posal which  I  have  submitted  was  not  offi- 
cially before  the  Bonn  Summit,  it  provided. 
I  believe  an  Impetus  to  the  discussions  at 
that  Summit  by  the  heads  of  state  and  could 
serve  as  a  take-off  point  for  further  discus- 
sion in  preparation  for  the  next  Summit. 
In  this  context,  the  Bonn  Summit  must  be 
viewed  as  a  first  phase,  which  will  be  linked 
Inextricably  to  next  year's  Summit  bv  a  close 
scrutiny  of  the  decisions  taken  in  Bonn,  an 
in-depth  evaluation  of  the  development  pro- 
grams for  tbe  transfer  of  resources  that  are 
underway  In  aU  fora  and  very  detailed  pre- 
paratorv  work  for  the  crucial  decisions  that 
must  still  be  taken.  The  next  Summit  may 
come  in  time  to  head  off  a  worsening  of  the 
world  economic  situation  but  the  risks  are 
increased  by  tbe  yesir's  delay. 

recommendations 

1.  Because  the  North-South  issue  is  so 
vital,  with  views  especially  divergent  between 
the  industrialized  and  developing  countries, 
it  is  critical  that  President  Carter  and  tbe 
Bonn  Economic  Summit  heads  of  state  make 
clear  at  the  earliest  time  that  the  focus  of 
next  year's  Summit  will  be  on  development. 
This  will  permit  adequate  preparations,  es- 
pecially in  the  area  of  commitments  of  finan- 
cial resources,  and  close  consultation  with 
the  developing  countries.  A  procedure  should 
be  developed  currently  to  bring  the  repre- 
sentatives of  appropriate  developing  coun- 
tries into  the  preparatory  process,  and  per- 
haps even,  into  the  final  deliberations. 

2.  I  believe  the  Growth  Development  Fund 
proposal  can  serve  as  a  basis  for  disctis- 
sloQs.  Tbe  chief  constraint  to  such  a  fund 
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that  I  deduced  from  my  talks  with  the  five 
heads  of  state  was  financial :  a  grave  concern 
that  their  national  budgets  were  already  too 
strained.  Consequently,  I  recommend  that 
Initial  attention  should  be  placed  on  the 
financial  aspects  of  such  an  arrangement  for 
productive  Investment  in  the  developing 
countries.  Particular  attention  should  be 
paid  to  (a)  suitable  participation  by  the 
OPEC  and  Industrialized  countries  in  cur- 
rent account  surplus:  and  (b)  guarantees  of 
investment,  encouragement  of  private  in- 
vestment and  Joint  ventures. 

3.  I  recommend  that  future  discvtsslon 
about  and  justifications  for  foreign  aid, 
whether  bilateral  or  multilateral,  must  not 
be  made  alone  in  the  context  of  the  humani- 
tarian duty  and  long-standing  commitment 
of  the  donor  countries  to  development. 
Rather  we  must  closely  link  foreign  aid  and 
investment  to  energy,  food  and  agri-business, 
markets,  rationalization  of  world  production 
and  regional  economic  cooperation.  If  we  are 
to  beat  back  the  attempts  at  erecting  pro- 
tectionist barriers  to  international  trade 
both  in  the  United  States  and  in  the  other 
industrialized  countries  and  in  advanced  de- 
veloping countries,  we  must  undertake  a  vig- 
orous effort  to  demonstrate. the  benefits  of 
increased  economic  growth  in  the  developing 
countries  to  the  industrialized  countries,  in- 
deed the  essentiality  of  such  growth  to  the 
latter.  Exports  mean  Jobs  as  much  as  produc- 
tion for  the  domestic  economy  In  the  already 
Industrialized  countries. 

4.  I  note  particularly  that  the  Heads  of 
State  Instructed  their  "representatives  to 
convene  by  the  end  of  1978  In  order  to  re- 
view (the)  declaration."  This  is  a  vital  first 
step  In  maintaining  the  continuity  between 
Economic  Summits. 

Appendix  B 

trxt  of  declaration  at  the  bonn  summit 
Bonn,  July  17. — Following  Is  the  text  of  a 
declaration  Issued  today  at  the  end  of  the 
two-day  economic  summit  meeting.  It  is  the 
official  English  version  prepared  and  distrib- 
uted by  the  West  Oerman  Oovemment. 

The  heads  of  state  and  Oovernment  of 
Canada,  the  Federal  Republic  of  Germany, 
nance,  Italy,  Japan,  the  United  Kingdom  of 
Oreat  Britain  and  Northern  Ireland  and  the 
United  States  of  America  met  in  Bonn  on 
16th  and  17  July  1978.  The  European  Com- 
munity was  represented  by  the  president  of 
the  European  Council  and  by  the  president 
of  the  European  Commission  for  discussion 
of  matters  within  the  community's  compe- 
tence. 

1.  We  agreed  on  a  comprehensive  strategy 
covering  growth,  employment  and  Inflation, 
international  monetary  policy,  energy,  trade 
and  other  isues  of  particular  Interest  to  de- 
veloping countries.  We  must  create  more  Jobs 
and  fight  Inflation,  strengthen  international 
trading,  reduce  payments  Imbalances,  and 
achieve  greater  stability  in  exchange  mar- 
kets. We  are  dealing  with  long-term  prob- 
lems, which  will  only  yield  to  sustained  ef- 
forts. This  strategy  is  a  coherent  whole, 
whoae  parts  are  interdependent.  To  this 
strategy,  each  of  our  countries  can  contrib- 
ute. From  it,  each  can  benefit. 

CBOWTH  EMPLOYMENT  AND  INTLATION 

2.  We  are  concerned,  above  all,  about 
worldwide  unemployment  because  it  has  been 
at  too  high  a  level  for  many  years,  because 
It  hits  hardest  at  the  most  vulnerable  sec- 
tions of  the  population,  because  its  eco- 
nomic cost  Is  high  and  its  human  cost  higher 
still.  We  will  act,  through  measures  to  assure 
growth  and  develop  needed  sldlls,  to  Increase 
employment.  In  doing  this,  we  will  build  on 
the  progress  that  has  already  been  made  in 
the  fight  against  inflation  and  will  seek  new 
auccesset  in  that  fight.  But  we  need  an  im- 
provement in  growth  where  that  can  be 
acblared  without  rekindling  inflation  In  or- 
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der  to  reduce  e;  :tremes  of  balance-of -pay- 
ments surpluses  4nd  deficits.  This  will  reduce 
destabilizing  exchange  rate  movements. 

Improved  growth  will  help  to  reduce  pro- 
tectionist pressufes.  We  need  it  also  to  en- 
courage the  fiow^'  of  private  investment,  on 
which  economic  '  progress  depends.  We  will 
seek  to  reduce  ilnpedlments  to  private  in- 
vestment, both  domestically  and  interna- 
tionally. Better  (  rowth  is  needed  to  insure 
that  the  free  w  trld  is  able  to  develop  to 
meet  the  expecta'  ions  of  the  citizens  and  the 
aspirations  of  tie  developing  countries. 

3.  A  program  o;  different  actions  by  coun- 
tries that  face  dl  ferent  conditions  is  needed 
to  assure  steady  nonlnflationary  growth.  In 
countries  whose  palance-of-payments  situa- 
tion and  infiatloA  rate  does  not  Impose  spe- 
cial restrictions,  ( his  requires  a  faster  rise  in 
domestic  demand .  In  countries  where  rising 
prices  and  costs  are  creating  strong  pres- 
sures, this  means  taking  new  measures 
against  infiation. 

Canada  reaffirned  Its  intention,  within 
the  limits  permit  ted  by  the  need  to  contain 
and  reduce  inf  ation.  to  achieve  higher 
growth  of  emplc  irment  and  an  increase  in 
output  of  up  to  5  percent. 

As  a  contribut  on  to  avert  the  worldwide 
disturbances  of  sconomlc  equilibrium  the 
Oerman  delegatlc  n  has  indicated  that  by  the 
end  of  August  it  will  propose  to  the  legisla- 
lative  bodies  ad<  itional  and  quantitatively 
substantial  measi  ires  up  to  1  percent  of  gross 
national  products  designed  to  achieve  a  sig- 
nificant strengtt  ening  of  demand  and  a 
higher  rate  of  gr  )wth.  The  order  of  magni- 
tude will  take  1  iccount  of  the  absorptive 
capacity  of  the  c  ipital  market  and  the  need 
to  avoid  Inflatloi  ary  pressures. 

The  president  (  f  the  PYench  Republic  has 
indicated  that.  \i  hile  pursuing  its  policy  of 
reduction  of  the  :  ate  of  inflation,  the  French 
Government  agre  ss,  as  a  contribution  to  the 
common  effort,  t(  i  increase  by  an  amount  of 
about  0.6  percent  of  G.N.P.  the  deficit  of  the 
budget  of  the  sta  e  for  the  year  1978. 

The  Italian  Pr  me  Minister  has  indicated 
that  the  Governn  ent  undertakes  to  raise  the 
rate  of  economic  growth  in  1979  by  1.5  per- 
centage points  wl  th  respect  to  1978.  It  plans 
to  achieve  this  g  aal  by  cutting  public  cur- 
rent expenditure  while  stimulating  invest- 
ment with  the  all  i  of  increasing  employment 
in  a  nonlnflatloni  ry  context. 

The  Prime  Min  Ister  of  Japan  has  referred 
to  the  fact  that  tils  Government  Is  striving 
for  the  attalnmei  t  of  the  real  growth  target 
for  fiscal  year  19^8,  which  is  about  1.5  per- 
centage points  hi  ;her  than  the  performance 
of  the  previous  year,  mainly  through  the 
expansion  of  domestic  demand.  He  has  fur- 
ther expressed  hfc  determination  to  achieve 
the  said  target  bf  taking  appropriate  meas- 
ures as  necessary.  In  August  or  September 
he  will  determine  whether  additional  meas- 
ures are  needed.   , 

The  United  Kingdom,  having  achieved  a 
major  reduction  In  the  rate  of  inflation  and 
improvement  in  t^ie  balance  of  payments  has 
recently  given  a  fiscal  stimulus  equivalent 
to  rather  over  1  Percent  of  G.N.P.  The  Gov- 
ernment Intends  ip  continue  the  fight  against 
infiation  so  as  tA  improve  still  further  the 
prospects  for  gronrth  and  employment. 

The  President  ^f  the  United  States  stated 
that  reducing  in^ation  Is  essential  to  main- 
taining a  health^  United  States  economic 
policy.  He  identified  the  major  actions  that 
have  been  take4  and  are  being  taken  to 
counter  inflation  in  the  United  States:  tax 
cuts  originally  proposed  for  fiscal  year  1979 
have  now  been  reduced  by  $10  billion.  Gov- 
ernment expenditure  projects  for  1978  and 
1979  have  been  reduced.  A  very  tight  budget 
is  being  prepared  for  1980.  Steps  are  being 
taken  to  reduce  the  direct  contribution  by 
Government  regiilations  or  restrictions  to 
rising  costs  and  prices,  and  a  voluntary  pro- 
gram has  been  utidertaken  to  achieve  decel- 
eration of  wages  and  prices. 
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note  with  satisfaction 
approach   of   the   Euro- 
agreed  at  Bremen 
effectiveness   of    this 


improvement,  the  pres- 
remains  unsatisfactory. 


Much  more  needs  to  be  done. 

5.  We  are  commlttep  to  reduce  our  depend- 
ence on  imported  oll.j 

6.  We  note  that  th 
has  already  agreed 
objectives   for    1985  :| 
munity's  dependence 
50  percent,  to  limit 


United  States  will  es 
serve  of  1  billion  bar: 
production  by  two- 
the  ratio  between 


oil -exporting  countries 
Ibute  to  a  stable  world 


European  Community 
Bremen  the  following 
to  reduce  the  com- 
on  imported  energy  to 
let  oil  imports,  and  to 
reduce  to  0.8  the  ratio  between  the  rate  of 
increase  in  energy  consumption  and  the  rate 
of  increase  in  gross  oomestic  product. 

7.  Recognizing  its  particular  repsonsibillty 
In  the  energy  field,  the  United  States  will  re- 
duce its  dependenca  on  imported  oil.  The 
United  States  will  haye  in  place  by  the  end  of 
the  year  a  comprehensive  policy  framework 
within  which  this  effort  can  be  urgently  car- 
ried forward.  By  year  end,  measures  will  be 
in  effect  that  will  resnlt  in  oil  import  savings 
of  approximately  2.5  million  barrels  per  day 
by  1985.  In  order  to  Achieve  these  goals,  the 

iblish  a  strategic  oil  re- 
■Is.  It  will  Increase  coal 
lirds,  it  will  maintain 
>wth  in  gross  national 
product  and  growth  In  energy  demand  at  or 
below  0.8  and  its  oil  consumption  will  grow 
more  slowly  than  energy  consumption.  The 
volume  of  oil  imported  in  1978  and  1979 
should  be  less  than  that  imported  in  1977. 
In  order  to  discourage  excessive  consumption 
of  oil  and  to  encourage  the  movement  toward 
coal,  the  United  Stales  remains  determined 
that  the  prices  paid  for  oil  in  the  United 
States  shall  be  raiseA  to  the  world  level  by 
the  end  of  1980.         } 

8.  We  hope  that  tb 
will  continue  to  con 
energy  situation.        I 

9.  Looking  to  the  longer  term,  our  coun- 
tries will  review  their  national  energy  pro- 
grams with  a  view  to  kpeeding  them  up.  Gen- 
eral energy  targets  c4n  serve  as  useful  meas- 
ures of  the  progress  sjchieved. 

10.  Private  and  public  investment  to  pro- 
duce energy  and  to  iise  it  more  efficiently 
within  the  industrial  world  should  be  in- 
creased. This  can  contribute  significantly  to 
economic  growth.      J 

11.  The  further  development  of  nuclear 
energy  is  indispensaaie,  and  the  slippage  in 
the  execution  of  nuclear  power  programs 
must  be  reversed.  To  promote  the  peaceful 
use  of  nuclear  energy  and  reduce  the  risk  of 
nuclear  proliferation!  the  nuclear-fuel  cycle 
studies  initiated  atl  the  London  summit 
should  be  pursued,  i  The  President  of  the 
United  States  and  the  Prime  Minister  of 
Canada  have  expressed  their  firm  intention 
to  continue  as  reliaaie  suppliers  of  nuclear 
fuel  within  the  framework  of  effective  safe- 
guards. The  President  intends  to  use  the  full 
powers  of  his  office  to  prevent  any  interrup- 
tion of  enriched  urafiium  supply  and  to  in- 
sure that  existing  agi^ements  will  be  respect- 
ed. The  Prime  Minister  intends  that  there 
shall  be  no  interruption  of  Canadian  uraniiun 
supply  on  the  basis  of  effective  safeguards. 

ty  an  increasingly  im- 

long  term. 

Inated  energy  research 

)uld  be  carried  out  to 
hasten  the  developtifrent  of  new,  including 
renewable,  energy  sokirces  and  the  more  ef- 
ficient use  of  existing  sources. 

14.  In  energy  development,  the  environ- 
ment and  human  safety  of  the  population 
must  be  safeguarded  with   greatest  care. 

15.  To  help  develcfeing  countries,  we  will 
intensify  our  natioi^l  development  assist- 
ance programs  in  tike  energy  field  and  we 
will  develop  a  coordinated  effort  to  bring 
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12.  Coal  should  pi) 
portant  role  In  the 

13.  Joint  or  coord 
and  development  sb 


into  use  renewable  energy  technologies  and 
to  elaborate  the  details  within  one  year.  We 
suggest  that  the  O.E.C.D.  will  provide  the 
medium  for  cooperation  with  other  countries. 

16.  We  stress  the  need  for  improvement 
and  coordination  of  assistance  for  develop- 
ing countries  in  the  energy  field.  We  sug- 
gest that  the  World  Bank  explore  ways  in 
which  its  activities  in  this  field  can  be  made 
increasingly  responsive  to  the  needs  of  the 
developing  countries,  and  to  examine 
whether  new  approaches,  particularly  to  fi- 
nancing hydrocarbon  exploration,  would  be 
useful. 

TRADE 

17.  We  reaffirm  our  determination  to  ex- 
pand international  trade,  one  of  the  driving 
forces  for  more  sustained  and  balanced  eco- 
nomic growth.  Through  our  Joint  efforts  we 
will  maintain  and  strengthen  the  open  in- 
ternational trading  system.  We  appreciate 
and  support  the  progress  as  set  forth  in  the 
framework  of  understanding  on  the  Tokyo 
Round  of  multilateral  trade  negotiations 
made  public  in  Geneva,  July  13,  1978.  even 
though  within  this  framework  of  under- 
standing some  difficult  and  important  issues 
remain  unresolved. 

The  successful  conclusion  of  these  negotia- 
tions, the  biggest  yet  held,  would  mean  not 
Just  a  major  trade-liberalization  program 
extending  over  the  1980's  but  the  most  im- 
portant progress  yet  made  in  the  GATT  in 
relation  to  nontariff  measures.  Thus  the 
GATT  rules  would  be  brought  more  closely 
into  line  with  the  requirements  of  the  next 
decade — particularly  in  relation  to  safe- 
guards— in  ways  which  would  avoid  any 
weakening  of  the  world  trading  system  and 
be  of  benefit  to  all  trading  countries,  de- 
veloped and  developing  alike.  A  substan- 
tially higher  degree  of  equity  and  discipline 
in  the  international  trading  system  would 
be  achieved  by  the  creation  of  new  mecha- 
nisms in  many  fields  for  consultation  and 
dispute  settlement.  Uniform  application  of 
the  GATT  rules  is  vital  and  we  shall  move 
in  that  direction  a^  soon  as  possible. 

In  all  areas  of  the  negotiations  the  sum- 
mit countries  look  forward  to  working  even 
more  closely  with  the  developing  countries. 
We  seek  to  insure  for  all  participants  a  sound 
and  balanced  resuU,  which  adequately  takes 
Into  account  the  needs  of  developing  coun- 
tries, for  example,  through  special  and  dif- 
ferential treatment,  and  which  brings  about 
their  greater  participation  in  the  benefits  and 
obligations  of  the  world  trading  system. 

At  last  year's  Downing  Street  summit  we 
rejected  a  protectionist  course  for  world 
trade.  We  agreed  to  give  a  new  impetus  to 
the  Tokyo  Round.  Our  negotiators  have  ful- 
filled that  commitment.  Today  we  charge 
them,  in  cooperation  with  the  other  partici- 
pants, to  resolve  the  outstanding  Issues  and 
to  conclude  successfully  the  detailed  nego- 
tiations by  December  15.  1978. 

18.  We  note  with  satisfaction  the  renewal 
of  the  pledge  to  maintain  an  open-market 
oriented  economic  system  made  by  the 
O.E.C.D.  Council  of  Ministers  last  month. 
Today's  world  economic  problems  cannot  be 
solved  by  relapsing  Into  open  or  concealed 
protectionism. 

19.  We  welcome  the  statement  or  positive 
adjustment  policy  made  by  the  O.E.C.D. 
ministers.  There  must  be  a  readiness  over 
time  to  accept  and  facilitate  structural 
change.  Measures  to  prevent  such  change 
perpetuate  economic  inefficiency,  place  the 
burden  of  structural  change  on  trading 
partners  and  inhibit  the  integration  of  de- 
veloping countries  into  the  world  economy. 
We  are  determined  In  our  industrial,  social, 
structural  and  regional  policy  initiatives  to 
help  sectors  in  difficulties,  without  Interfer- 
ing with  international  competition  and  trade 
flows. 

20.  We  note  the  need  for  countries  with 
large  current  account  deficits  to  increase  ex- 
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ports  and  for  countries  with  large  current 
account  surpluses  to  facilitate  increases  In 
imports.  In  this  context  the  United  States 
is  firmly  committed  to  improve  its  export 
performance  and  is  examining  measures  to 
this  end.  The  Prime  Minister  of  Japan  has 
stated  that  he  wishes  to  work  for  the  increase 
of  Imports  through  the  expansion  of  domestic 
demand  and  various  efforts  to  facilitate  im- 
ports. Furthermore,  he  has  stated  that  in 
order  to  cope  with  the  immediate  situation 
of  unusual  surplus,  the  Government  of  Japan 
is  taking  a  temporary  and  extraordinary  step 
of  calling  for  moderation  In  exports  with 
the  aim  of  keeping  the  total  volume  of 
Japan's  exports  for  the  fiscal  year  of  1978 
at  or  below  the  level  of  fiscal  1977. 

21.  We  underline  our  wllUngness  to  In- 
crease our  cooperation  in  the  field  of  foreign 
private  Investment  fiows  among  industrial- 
ized countries  and  between  them  and  devel- 
oping countries.  We  wlU  intensify  work  for 
further  agreements  in  the  OJ:.C.D.  and  else- 
where. 

22.  In  the  context  of  expanding  world  eco- 
nomic activity,  we  recognize  the  require- 
ment for  better  access  to  our  countries'  mar- 
kets for  the  products  of  the  developing  coun- 
tries. At  the  same  time  we  look  to  increasing 
readiness  on  the  part  of  the  more  advanced 
developing  countries  to  open  their  markets 
to  imports. 

23.  Success  in  our  efforts  to  strengthen  our 
countries'  economies  will  benefit  the  develop- 
ing countries,  and  their  economic  progress 
will  twnefit  us.  This  calls  for  Joint  action  on 
the  basis  of  shared  responsibility. 

24.  In  the  years  ahead  the  developing  coun- 
tries, particularly  those  most  In  need,  can 
count  on  us  for  an  increased  flow  of  financial 
assistance  and  other  resources  for  their  de- 
velopment. The  Prime  Minister  of  Japan  has 
stated  that  he  will  strive  to  double  Japan's  of- 
ficial development  assistance  In  three  years. 
We  deeply  regret  the  failure  of  the  Comecon 
countries  to  take  their  due  share  In  the  fi- 
nancial assistance  to  developing  countries 
and  invite  them  once  more  to  do  so. 

25.  The  poorer  developing  countries  require 
Increased  concessional  aid.  We  support  the 
soft  loan  funds  of  the  World  Bank  and  the 
three  regional  development  banlu.  We  pledge 
our  governments  to  support  replenishment 
of  the  International  Development  Association 
on  a  scale  that  would  permit  its  lending  to 
rise  annually  in  real  terms. 

26.  As  regards  the  more  advanced  develop- 
ing countries,  we  renew  our  pledge  to  sup- 
port replenishment  of  the  multilateral  de- 
velopment banks'  resources,  on  the  scale 
needed  to  meet  the  growing  needs  for  loans 
on  commercial  terms.  We  will  encourage  gov- 
ernmental and  private  coflnancing  of  devel- 
opment projects  with  these  banks. 

The  cooperation  of  the  developing  coun- 
tries in  creating  a  good  investment  climate 
and  adequate  protection  for  foreign  Invest- 
ment is  required  If  foreign  private  Invest- 
ment is  to  play  its  effective  role  In  generat- 
ing economic  growth  and  in  stimulating  the 
transfer  of  technology. 

We  also  refer  to  our  efforts  with  respect  to 
developing  countries  in  the  field  of  energy 
as  outimed  In  paragraph  15  and  16. 

27.  We  agreed  to  pursue  actively  the  nego- 
tiations on  a  Common  Fund  to  a  successful 
conclusion  and  to  continue  our  efforts  to 
conclude  individual  commodUty  agreements 
and  to  complete  studies  of  various  ways  of 
stabilizing  export  earnings. 

INTERNATIONAL  MONETARY  POUCY 

28.  The  erratic  fluctuations  of  the  ex- 
change markets  in  recent  months  have  had 
a  damaging  effect  on  confidence,  invest- 
ment and  growth  throughout  the  world.  Es- 
sentially, exchange  rate  stability  can  only 
be  achieved  by  attacking  the  fundamental 
problems  which  have  contributed  to  the 
present  large  balance-of-payments  deficits 
and  surpluses.  Implementation  of  the  poli- 


cies described  above  In  the  framework  of  a 
concerted  program  will  help  to  bring  about 
a  better  pattern  of  world  payments  bal- 
ances and  lead  to  greater  stability  la  In- 
ternational exchange  markets,  lliis  sta- 
bility will  in  turn  improve  confidence  and 
the  environment  for  sustained  economic 
growth. 

29.  Although  exchange  rates  need  to 
respond  to  changes  in  underlying  economic 
and  financial  conditions  among  nations,  our 
monetary  authorities  will  continue  to  inter- 
vene to  the  extent  necessary  to  counter  dis- 
orderly conditions  In  the  exchange  markets. 
They  will  maintain  extensive  consultation 
to  enhance  these  efforts'  effectiveness.  We 
will  support  surveillance  by  the  Interna- 
tional Monetary  Fund  to  promote  effective 
functioning  of  the  International  monetary 
system.  - 

30.  "nie  representatives  of  the  Eur(^>eaa 
Community  informed  the  meeting  of  tba 
decision  of  the  European  Council  at  Bremen 
on  6-7  July  to  consider  a  scheme  for  a  closer 
monetary  cooperation.  The  meeting  wel- 
comed the  report  and  noted  that  the  com- 
munity would  keep  the  other  participants 
informed. 

CONCLUSION 

31.  It  has  been  our  combined  purpose  to 
attack  the  fundamental  economic  problems 
that  our  countries  confront. 

The  measures  on  which  we  have  agreed 
are  mutually  reinforcing.  Their  total  effect 
should  thus  be  more  than  the  sum  of  their 
parts.  We  will  now  seek  parliamentary  and 
public  support  for  these  measures. 

We  cannot  hope  to  achieve  our  purposes 
alone.  We  shall  work  closely  together  with 
other  countries  and  within  the  appropriate 
International  institutions:  those  «tmfmg  us 
whose  countries  are  members  of  the  Euro- 
pean Community  intend  to  make  their  ef- 
forts within  this  framework. 

We  have  instructed  our  representatives 
to  convene  by  the  end  of  1978  In  order  to 
review  this  declaration.  We  also  Intend  to 
have  a  similar  meeting  among  ourselves  at 
an  appropriate  time  next  year. 


Appendix  C 
Proposak  for  Capital  Fund  por  Productive 
Investment  in  the  Developing  Countries 
Background:  The  present  recycling  of  the 
OPEC  financial  surpluses  has  serious  impli- 
cations for  the  economic  prosperity  of  the  oil 
importing  developing  countries.  While  the 
recycling  of  these  funds  may  have  served  the 
Investment  needs  of  the  OPEC  countries  for 
the  placement  of  their  surpluses,  the  present 
system  has  failed  to  generate  the  macroeco- 
nomlc  policies  in  the  oil  Importing  developing 
countries  needed  to  restore  efficiently  the 
equivalent  purchasing  power  to  these  coun- 
tries. 

Objective:  The  oil  Importing  developing 
countries  require  productive  Investment  In 
order  to  cover  their  oil  import  deficits  and  to 
complement  the  aid  and  Investment  of  the 
developed  countries  in  stimulating  the  non- 
infiationary  growth  and  the  expansion  of 
broader  markets  for  the  goods  and  services 
which  the  international  economy  requires 
so  urgently  to  deal  with  stagnation  and  m- 
fiation.  Such  targeted  investments  would 
stimulate  economic  growth  in  these  countries 
and,  most  importantly,  would  expand  de- 
mand for  the  exports  of  the  Industrialized 
countries.  Such  new  markets  would  lead  to 
higher  levels  of  employment  and  domestic 
economic  activity  in  the  industrialized  coun- 
tries and  would  effectively  counter  the  esca- 
lating demands  of  protectionist  forces  in  the 
industrialized  countries  with  respect  to  im- 
ports as  well  as  investment  abroad.  This  need 
for  the  stimulation  of  demand  in  the  devel- 
oping countries,  in  addition  to  sustaining 
non-lnfiationary  growth  levels  In  the  indus- 
trialized countries,  has  been  Increasingly  rec- 
ognized by  leading  governmental  as  well  as 
academic  figures  In  many  countries. 
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Funding  and  terms:  To  be  effective  and 
have  leverage  with  recipient  countries,  such 
an  LDC  developmental  fund  should  have 
large  sums  of  money.  The  initial  capitaliza- 
tion of  the  Fund  (capital  pool)  should  be  on 
the  order  of  •25  billion,  with  investments  by 
the  donors  of  $5  billion  per  year  for  an  Initial 
flve-year  period.  Half  of  the  funds  ($2.5  bil- 
lion per  year)  would  be  used  for  Investment 
In  the  poorest  countries  that  meet  the  cri- 
teria for  IDA  financing:  with  the  other  $2.5 
billion  being  earmarked  for  the  acceleration 
of  the  economies  of  the  more  advanced  devel- 
oping countries  that  are  more  credit-worthy, 
such  as  Mexico,  Brazil,  and  some  countries 
In  Asia  and  Africa  on  a  loan  basis.  The  key 
point  would  be  that  the  donor  and  the  bor- 
rower countries  operate  under  terms  (Includ- 
ing coordinated  planning)  which  are  capable 
of  realizing  the  objectives  of  the  Fund.  Also, 
the  Fund  could  give  a  priority  to  that  ele- 
ment of  development  of  the  LDCs  which  rep- 
resents energy  exploration  and  alternative 
energy  sources.  In  this  way,  the  donor  coun- 
tries (see  below)  would  receive  a  return  on 
their  capital  from  projects  In  these  more  ad- 
vanced LDCs  while  the  lt>A  countries  could 
profit  from  the  resultant  triangular  trade. 

Source  of  Funds:  The  $25  billion  pool  of 
capital  could  be  financed  by  the  Industrial- 
ized countries  ( bearing  In  mind  also  those  in 
current  account  surplus,  like  Japan  and  the 
Oerman  Federal  Republic)  as  well  as  the 
OPEC  countries.  If  necessary,  an  arrangement 
could  be  worked  out  which  would  take  into 
consideration  the  concerns  of  the  donor 
countries  regarding  the  sustained  value  of 
their  funds  invested  in  the  Fund  and  the 
need  for  liquid  assets  in  the  event  of  unfore- 
seen economic  emergencies. 

Structure:  It  may  not  be  necessary  to 
establish  a  new  international  institution  for 
the  disbursement  of  the  funds  from  the  Fund. 
The  World  Bank,  which  has  had  extensive 
experience  in  providing  targeted  develop- 
mental assistance,  could,  either  alone  or  in 
combination  with  regional  development 
banks,  the  IMF,  and  other  institutions  under- 
take as  agents  the  detailed  design  and  im- 
plementation of  the  Fund. — Jacob  K.  jAvrrs, 
tT.S.8. 
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zens  from 
also  guaranty 
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iflcation  of 
our  human  ril 
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tions  for  thei 


SPECIAL.  ORDER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  time 
that  was  allotted  to  Mr.  Dttrkin  under 
the  order  be  transferred  to  the  control 
of  Mr.  PROxmRE. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


But,  Madaih  President,  in  one  crucial 
aspect  of  our  foreign  policy  we  have  not 
followed  Hillel's  sage  advice.  We  have 
failed  to  ratifir  the  United  Nations  Geno- 
cide Convention.  What  other  action 
would  so  deafly  further  our  own  foreign 
policy  goals  ^nd  undeniably  benefit  all 
of  humanity? 

By  deflnin|!  and  pimishing  genocide 
under  interntitional  law,  the  Genocide 
Convention  qot  only  protects  U.S.  citi- 
le  specter  of  genocide,  it 
!s  that  a  U.S.  citizen's  con- 
'hts  would  be  protecJ«d  if 
he  or  she  wefe  prosecuted  for  the  crime 
of  genocide.  J*4ore  importantly,  the  rat- 
le  treaty  would  strengthen 
!hts  policy. 

lusly  denounce  many  na- 
flagrant  violations  of  hu- 
man rights.  Jet  we  have  failed  to  guar- 
antee the  mdst  basic  human  right — the 
right  to  live}— by  signing  the  Genocide 
Treaty.  This  glaring  contradiction  in  our 
foreign  polic|  must  be  rectified.  We  must 
demonstrate  |to  other  nations  that  our 
»asic  human  rights  is  more 
letoric. 

Ide  Convention  will  not  only 
lerican  people.  The  treaty 
id  our  borders  and  touches 
lillions  of  people  around  the 
the  Senate  ratifies  the  con- 
vention We  wiill  aid  black  people  in  South 
Africa,  Indiins  in  South  America,  and 
numerous  pc  litical  dissidents  in  Uganda, 
Cambodia,  a  id  Rhodesia. 

Madam  Pi  esident,  the  Genocide  Con- 
vention was  unanimously  passed  by  the 
United  Natic  ns  in  1946,  and  3  years  later 
President  Truman  transmitted  the 
treaty  to  the  Senate.  For  almost  30  years 
we  have  d  scussed  and  debated  the 
treaty  while  millions  of  people  have  been 
murdered.  For  ourselves.  Madam  Presi- 
dent, and  for  the  sanctity  of  life 
throughout  the  world,  we  must  ratify 
the  Genociqe  Convention.  The  time  is 
now. 


July  25,  1978 


S.  C  on.  Res.  98 


Resolved  by  tWe  Senate  {the  House  of 
Representatives  c(incurring) ,  That  notwith- 
standing the  proTisions  of  sec.  132(a)  of 
the  Legislative  Reorganization  Act  of  1946 
(2  0.S.C.  198),  as  amended  by  section  461 
of  the  Legislative  ]  leorganlzatlon  Act  of  1970 
(Public  Law  91-51);  84  Stat.  1193),  the  Sen- 
ate and  the  Houss  of  Representatives  shall 
not  adjourn  for  a  period  In  excess  of  three 
days,  or  adjourn  s^ne  die,  until  both  Houses 
of  Congress  have  adopted  a  concurrent  res- 
olution providing  pither  for  an  adjournment 
(in  excess  of  thr«e  days)  to  a  day  certain, 
or  for  adjournmeit  sine  die. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Sfnate  will  proceed  to  its 
consideration.     | 

The  concurrent  resolution  (S.  Con. 
Res.  98)  was  considered  and  agreed  to. 

Mr.  ROBERT  ]C.  BYRD.  Mr.  President, 
I  move  to  reconpider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  vp  lay  on  the  table  was 
agreed  to. 
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WORDS  COMPEL 
THE  GENOCIDE 


Madam  President, 
Rabbi  HiUel  once 


ANCIENT  RABBI'S 
US  TO  RATIFY 
CONVENTION 

Mr.  PROXMIRE. 
the  ancient  Jewish 
said: 

If  I  am  not  for  myself,  who  will  be  for  me? 
If  I  am  only  for  myself,  what  am  I?  And  If 
not  now,  when? 

The  Senate  would  be  wise  to  heed  Hil- 
lel's  words,  particularly  when  we  con- 
sider U.S.  foreign  policy.  Obviously,  our 
foreign  policy  must  reflect  the  best  inter- 
ests of  this  country  emd  the  American 
people;  and  concurrently,  we  must  strive 
to  formulate  Just  and  hum-^ne  policies. 
The  administration's  and  the  Senate's 
emphasis  on  international  human  rights 
dramatically  illustrates  our  commitment 
to  our  fellow  human  beings  and  our  will- 
ingness to  take  concrete  actions  on  their 
behalf. 


Mr.  jAvrrs. 

unanimous    co; 


of  my  staff  be 
floor  for  all  pu 
The  ACTIN 
pore.  Without 


ROUTIN  S  MORNING  BUSINESS 

Mr.  ROB  SRT  C.  BYRD.  Mr.  Presi- 
dent, withoi  t  prejudice  to  that  order,  I 
ask  unanim)us  consent  that  there  now 
be  a  brief  p  eriod  for  the  transaction  of 
routine  moi  ning  business,  not  to  extend 
beyond  10  minutes,  and  that  Senators 
may  be  allofred  to  speak  up  to  2  minutes 
therein. 

The  ACltNG  PRESIDENT  pro  tem- 
pore. Withoit  objection,  it  is  so  ordered. 

(Routine  inoming  business  transacted 
and  additiotial  statements  submitted  are 
printed  later  in  today's  Record.) 


PRIVILEGE  O^  THE  FLOOR — S.  3075 

Mr.   President,   I   ask 
__    ient   that   during   con- 
sideration of  S.T 3075,  the  International 
Security  Assistance  Act,  Albert  Lakeland 
[ranted  privilege  of  the 
loses. 
PRESIDENT  pro  tem- 

ijection,  it  is  so  ordered. 

Mr.  CHAFEB.  Mr.  President,  I  ask 
unanimous  conient  that  Kip  Hawley  of 
my  staff  be  granted  privilege  of  the 
floor  during  [the  Foreign  Military 
Assistance  Act  and  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  SPARKlwtAN.  Mr.  President,  I  ask 
unanimous  consent  that  members  of 
the  staff  of  Senator  Allen.  Quentin 
Crommelin  an!  Richard  Gentry,  be 
granted  privihge  of  the  floor  during 
consideration  a  id  voting  of  S.  3075. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey)  .  ■\yithout  objection,  it  is  so 
ordered. 


T 


SENATE  CONCURRENT  RESOLUTION 
98 — RELATING  TO  ADJOURNMENT 
TO  A  DAffE  CERTAIN  DURING  THE 
REMAINDER  OF  THE  95TH  CON- 
GRESS   I 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Baker  and  myself  I 
send  a  concurrent  resolution  to  the  desk 
and  ask  f»r  its  immediate  considera- 
tion. 

The  PRE  BIDING  OFFICER.  The  con- 
current rei  olution  will  be  stated. 

The  legislative  clerk  read  as  follows: 


CONCLUS: 


ON   OF   MORNING 
BUSINESS 


PRESIE ING 


The 
further  morninlg 
ing  business  is 


OFFICER.  Is  there 
business?  If  not,  mom- 
closed. 


INTERNATIO|r AL  SECURITY  ASSIST- 
ANCi;  ACT  OF  1978 

Mr.  ROBER' '  C.  BYRD.  Madam  Presi- 
dent, under  tie  order  that  has  been 
previously  entired,  I  ask  that  the  bill, 
S.  3075,  Calenlar  Order  No.  772,  a  bill 
to  amend  the  :  ?'oreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act, 
and  for  other  purposes,  be  laid  before 
the  Senate  anfi  that  the  clerk  state  the 
title  of  the  bill.; 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  py  title. 

The  assistar^t  legislative  clerk  read  as 
follows: 

A  bin  (S.  3C76)  to  amend  the  Foreign 
Assistance  Act  <  f  1961  and  the  Arms  Export 
Control  Act,  ant  for  other  purposes. 
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The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Madam  Pres- 
ident, would  the  distinguished  Senator 
yield? 

Mr.  SPARKMAN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
we  might  have  a  brief  quorum  so  that 
Mr.  Case  might  be  alerted  to  the  fact  this 
measure  is  up  at  this  point,  and  I  would 
ask  unanimous  consent  that  the  quorum 
call  not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPARKMAN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  following  Senators  requested,  and 
by  imanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Sarbanes: 
Ann  Proctor  and  Clifford  Hackett;  Mr. 
Pell:  Geryld  Christiansen;  Mr.  Case: 
Michael  Kraft  and  Peter  Leahy;  Mr. 
SPARKMAN :  Norvill  Jones,  Hans  Binnen- 
dijk.  Frank  Ballance,  Dick  McCall,  Ger- 
ald Decker,  John  Ritch,  Pauline  Baker, 
Roy  Werner,  Rudy  Roesseau,  Ira  Nord- 
lich,  and  Maureen  Norton. 

Mr.  SPARKMAN.  Mr.  President,  it  is 
my  understanding  that  I  have  2  hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SPARKMAN.  Mr.  President,  S. 
3075,  the  International  Security  Assist- 
ance Act  of  1978,  provides  authorization 
of  appropriations  of  $2,886.4  million  for 
seven  international  security  assistance 
programs  for  flscal  year  1979.  This  au- 
thorization is  a  $306  million  reduction 
from  the  fiscal  year  1978  level. 

This  is  one  of  three  bills  that  together 
constitute  authorizations  for  the  flscal 
year  1979  foreign  assistance  program. 
The  other  two  bills  are  the  International 
Development  Assistance  bill  and  the 
Peace  Corps  authorization  bill.  Security 
assistance  is  provided  primarily  to  pro- 
mote U.S.  foreign  policy  and  national 
security  objectives,  although  a  significant 
portion  goes  for  development  purposes. 
The  flscal  year  1979  security  assistance 
authorization  represents  60  percent  of 
the  total  authorizations  for  foreign  as- 
sistance recommended  by  the  Foreign 
Relations  Committee.  In  summary,  the 
bill  contains  the  following: 

Program  authorization  of  $4,345.1  mil- 
lion for  security  assistance  to  more  than 
50  foreign  countries  with  approximately 
$1.8  billion  for  Israel  and  $750  millKm  for 
Egypt. 

Authorization  for  $225  million  in  mUi- 
tary  and  economic  aid  for  Turkey,  but 
no  repeal  of  the  Turkish  arms  embargo. 

Authorization  of  $1,165  million  for 
military  transfers,  foreign  military  sales 
credits,  and  ammimition  stockpiling  for 
the  Republic  of  Korea. 


Provisions  which  strengthen  the  Arms 
Export  Control  Act,  including  arms  sales 
principles,  support  for  multilateral  re- 
straint, fuller  executive  branch  disclo- 
sure of  arms  sales  plans,  possible  exten- 
sion of  the  congressional  arms  sale  re- 
view period,  and  greater  State  Depart- 
ment control  over  commercial  exports 
with  political-military  implications. 

Creation  of  an  Economic  Support  Fund 
and  an  international  peacekeeping  pro- 
gram in  place  of  the  security  supporting 
assistance  program. 

Provisions  which  strengthen  himian 
rights  considerations  in  military  training 
programs  and  which  control  overseas  ac- 
tivities of  the  Drug  Enforcement  Agency. 

In  considering  this  bill,  the  Foreign 
Relations  Committee  held  5  days  of  hear- 
ings and  two  markup  sessions.  All  were 
held  in  open  session  to  give  the  public 
maximum  access  to  the  information 
available  to  the  committee.  Provisions  of 
the  bill  also  reflect  committee  delibera- 
tions during  the  past  year  on  U.S.  troop 
withdrawal  from  Korea,  on  the  sale  of 
AW  ACS  aircraft  to  Iran,  and  on  the  sale 
of  advanced  aircraft  to  the  Middle  East. 

ARMS  EXPORT  CONTROLS 

During  these  deliberations,  the  com- 
mittee had  the  opportunity  to  review  the 
implementation  of  the  President's  arms 
transfer  policy  first  proclaimed  in  May 
1977.  The  thrust  of  that  policy  was  con- 
sistent with  the  committee's  desire  to 
bring  U.S.  foreign  military  sales  under 
some  greater  and  more  stringent  control. 

Unfortunately,  however,  the  policy  has 
not  been  implemented  -sith  the  restraint 
that  the  committee  had  hoped  would  re- 
sult. During  the  past  year,  the  President 
has  transmitted  to  Congress  more  than 
$20  billion  in  foreign  military  sales  pro- 
posals. While  compelling  arguments  can 
be  made  for  many  individual  sales  pro- 
posed by  the  President,  one  must  con- 
clude that,  as  a  whole,  the  new  policy 
has  failed  to  bring  about  significant  re- 
sults. 

With  this  in  mind,  the  committee  rec- 
ommends nine  provisions  designed  to 
strengthen  controls  over  the  exports  of 
military  equipment.  They  are: 

First.  Arms  Sales  Management  Pro- 
visions (Section  9)— This  section,  initi- 
ated by  Senator  Biden,  states  that  U.S. 
diplomatic  and  military  personnel  over- 
seas should  not  encourage  foreign  coun- 
tries to  purchase  U.S.-made  military 
equipment  unless  properly  authorized  to 
do  so. 

Second.  Arms  Sales  Principles  (Sec- 
tion 15) — This  section,  initiated  by  Sena- 
tor Clark,  contains  10  nonbinding  arms 
sales  principles  designed  to  be  used  by 
both  executive  branch  officials  and  the 
Congress  as  guidelines  in  making  deci- 
sions on  future  arms  sales.  No  such  com- 
monly agreed  upon  principles  now  exist. 
The  principles  are  generally  consistent 
with  the  President's  policy  but  also  draw 
on  recent  experience  with  controversial 
sales. 

Third.  Multilateral  Arms  Export  Re- 
straint (Section  16)  .-^This  section,  initi- 
ated by  Senator  Clark,  recognizes  that 
the  United  States  alone  cannot  be  suc- 


cessful in  reducing  the  sale  of  arms  to 
the  developing  world.  It  urges  the  Presi- 
dent to  continue  his  policy  of  seeking 
multilateral  arms  restraint  and  requires 
a  detailed  report  on  the  success  of  these 
efforts  by  December  31.  1979.  It  puts 
other  arms  suppliers  on  notice  that  the 
United  States  cannot  indefinitely  follow 
a  p<dicy  of  arms  export  restraint  with- 
out their  cooperation. 

Fourth.  Annual  Arms  Sale  Plan  (Sec- 
tion 18) . — This  section,  initiated  by  Sen- 
ator Javits,  requires  the  executive  branch 
to  develop  an  annual  arms  sale  plan  for 
developing  countries  and  provide  it  to 
Congress  as  part  of  the  Congressional 
Presentation  Material.  It  would  require 
the  executive  branch  to  plan  arms  sales 
at  least  6  months  earUer  than  it  cur- 
rently does  and  would  allow  Congress  to 
provide  statutory  limitations  in  annual 
authorizing  legl^tion  for  specific  sales 
if  it  so  desires. 

Fifth.  Military  Surveys  (Section  19). — 
This  section,  initiated  by  Senator  Pekct. 
focuses  on  the  origin  of  many  arms 
sales — the  nnilitary  survey.  It  states  that 
the  recommendations  of  military  survey 
teams  do  not  represent  a  US.  commit- 
ment to  sell  particular  weapons.  The  pro- 
vision would  provide  Congress  with  early 
information  on  possible  arms  transfers 
and  would  give  Congress  a  greater  op- 
portunity to  object  to  sales  before  com- 
mitments are  made. 

Sixth.  Jurisdiction  Over  Police  Equip- 
ment Exports  (Section  22). — ^This  sec- 
tion, initiated  by  Senator  McGovern, 
places  crime  control  and  detection  equip- 
ment on  the  U.S.  munitions  list,  which 
gives  both  Congress  and  the  State  De- 
partment greater  Control  over  the  ex- 
port of  such  items. 

Seventh.  Full  Disclosure  Reports 
(Section  23). — This  section,  initiated  by 
Senator  Bu>en,  is  designed  to  enhance 
the  role  of  the  Arms  Control  and  Dis- 
armament Agency  in  arms  sale  deci- 
sionmaking and  to  provide  Congress 
with  more  detaUed  information  oa  con- 
troversial arms  sales. 

Eighth.  Extended  Review  Period  (Sec- 
tion 24). — This  section,  initiated  by 
Senator  Clark,  provides  Congress  with 
an  additional  30  calendar  days  to  review 
foreign  military  sales  if  requested  by 
two-thirds  of  the  members  of  either  au- 
thorizing committee.  During  considera- 
tion of  the  AW  ACS  and  F-15  sales  pro- 
posals, it  became  clear  to  committee 
members  that  in  controversial  cases  the 
current  30  calendar  day  review  period 
does  not  always  provide  sufficient  time. 

Ninth.  Commercial  Sales  (Section 
25). — ^This  section,  initiated  by  Senator 
Case,  assures  that  the  Department  of 
State  will  review  any  export  under  Com- 
merce Department  jurisdiction  if  that 
export  could  have  significant  political- 
military  implications  on  any  region  of 
the  world. 

SCCUUTT    ASSISTANCE    PBOCKAIU 

S.  3075  authorizes  program  authority 
of  $4,345  million  for  seven  ongoing  se- 
curity assistance  programs  to  more  than 
50  coimtries.  The  committee  recommen- 
dations for  each  of  these  programs  can 
be  found  in  the  committee  report. 
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FISCAL  YEAR  1979 

nn 


ECURITY  ASSISTANCE  PROGRAMS 
n^  lllons  of  dollars] 


1979  budget 

authority 

1978  budget       racommen- 

authority  datlons 


1979  pn  gram 

aul  lorlty 

recon  men- 

d  itlons 


MILITARY  ASSISTANCE 

1.  Grant  military  assistance 

2.  Military  education  and  training 

3.  FMS  crediU 


222.0 

30.0 

■  680.8 


133.5 

31.8 

674.3 


Subtotal,  military 

ECONOMIC  ASSISTANCE 
4.  EcMMirle  rapport  fund 


93a  8 


>2, 220.3 


839.5 


1,972.0 


I  Includes  Lebanon  supplementaL 


About  70  percent  of  the  program  total 
Is  earmarked  for  the  Middle  East.  The 
remainder  is  provided  primarily  to 
southern  Europe,  southern  Africa, 
and  South  Korea.  In  addition  a  special 
$800  million  arms  transfer  authority  is 
provided  to  compensate  for  U.S.  troop 
withdrawal  from  South  Korea  and  a  $5 
million  fiscal  year  1978  supplemental  ap- 
propriation is  authorized  for  military 
sales  credits  to  Lebanon. 

The  four  areas  of  the  world  that  re- 
ceive most  of  the  security  assistance  rec- 
ommended by  the  committee  are  among 
the  most  volatile  in  the  world.  All  face 
territorial  or  nationaUstlc  disputes  that 
threaten  to  erupt  with  important  im- 
plications for  world  peace. 

The  United  States  has  important  in- 
terests in  the  peaceful  resolution  of  each 
of  these  disputes.  The  Israeli-Arab  ter- 
ritorial dispute  involves  both  superpow- 
ers, oil,  and  an  historic  relationship  be- 
tween the  United  States  and  Israel.  The 
Turkish -Greek  dispute  over  Cyprus  and 
the  Aegean  threatens  the  southern  flank 
of  NATO.  American  troops  remain  vul- 
nerable on  the  divided  Korean  peninsvda 
at  a  time  when  diplomatic  etfortyfike 
stalled  and  North  Korean  forces  are  be- 
ing rapidly  modernized.  Southern  Africa 
is  in  transition  from  minority  white  to 
malority  black  rule,  with  the  everpres- 
ent  danger  of  racial  war.  Violent  solu- 
tion  to   any   of   these   four   problems 
would  have  orofound  implications  for 
the  United  States. 

m  the  past,  the  provision  of  security 
tended  to  help  stabilize'  the  political- 
military  situation  in  that  area  of  the 
world.  Aid  has  strengthened  Israel  and 
helped  deter  her  neighbors  while  provid- 
ing economic  support  to  Arab  frontline 
states  to  increase  their  stake  in  con- 
tinued peace.  Economic  assistance  to 
southern   African   countries   has   pro- 
vided refugee  relief  and  enabled  the 
United  States  to  develop  Important  dio- 
lomatlc  ties  with  the  frontline  states. 
Military    and   economic    assistance    to 
southern     European     countries     has 
helped  bring  democracy  to  Spain  and 
Portugal  and  strengtiien  the  southeast- 
em  flank  of  NATO.  Military  assistance 
to   South   Korea   has   helped   redress 
the  military  balance  on  the  peninsula 
to  deter  an  attack  from  the  North. 

Mr.  President,  the  committee's  recom- 
mendations for  fiscal  year  1979  programs 
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to  these  four  kreas  are  generally  con- 
sistent with  the  administration's  recom- 
mendations, byt  important  modifications 
were  made  thai  should  be  brought  to  the 
attention  of  m  f  colleagues. 

The  most  inportant  modification  is 
with  regard  t<  Turkey,  while  the  com- 
mittee accepte  i  the  administration's  re- 
quest for  $175  iiillion  for  foreign  military 
sales  credits  a^d  $50  million  in  economic 
aid  to  Turkeyi  it  rejected  the  adminis- 
tration's requfest  to  repeal  the  partial 
arms  embargol  on  Turkey.  The  commit- 
tee made  thife  decision  after  hearing 
testimony  from  Secretary  of  State  Vance, 
Secretary  of  Defense  Brown,  and  Acting 
Chairman  of  Ithe  Joint  Chiefs  of  Staff 
Jones. 

Several  mo<  ifications  relate  to  Middle 
East   prograns.   A   $25   million   Middle 
East  Regional  Fund  is  established  to  en- 
courage   regi«nal   technical,    economic, 
and  scientific  programs,  including  some 
programs  in  the  West  Bank  and  Gaza. 
I  urge  the  Agency  for  International  De- 
velopment to  work  with  the  Congress 
in  developing  feasible  regional  coopera- 
tion projects,  trhe  committee  further  rec- 
ommends thajt  $65  million  of  the  funds 
authorized  fot  Egyptian  economic  assist- 
ance be  used  to  encourage  private  enter- 
prise   in    Egipt    and    that    the    entire 
economic  asastance  program  for  Israel 
be  carried  out  on  a  cash  transfer  basis. 
Other  modifications  relate  to  economic 
assistance  to  feouthern  African  countrie-s. 
The  committee  recommends  that  $110 
million  be  authorized  for  these  programs 
rather  than  liie  $45  million  requested  by 
the  administration.  United  States  devel- 
opment-relawd  assistance  can  have  an 
important  impact  on  this  part  of  the 
world.  In  addition,  the  committee  bill 
would  repeal:  the  prohibitions  on  assist- 
ance to  Mozambique,  Angola,  Tanzania, 
and  Zambia 
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Finally,  a  modification  suggested  by 
Senator  Gl^n  adds  detailed  reporting 
requirement^  to  the  Korean  arms  trans- 
fer authorization  which  will  assist  Con- 
gress in  evaluating  the  continued  feasi- 
bility of  U.Si  troop  withdrawal  from  the 
peninsula. 

ECONOMIC    Sirl  PORT    PUND    AND    INTERNATIONAL 
PEACEKEEPING 

During  the  past  several  years,  the  na- 
ture and  size  of  the  security  supporting 
assistance  program  has  changed  dramat- 
ically. In  thp  early  1970's,  90  percent  of 
the  progran^  was  allocated  to  Indochina, 


while  today  90  pei  cent  goes  to  the  Mid- 
dle East.  During  t  he  past  3  years  funds 
the  program  have 
^^,j^^^„. o are  increasingly  be- 
coming development  oriented  rather 
than  simply  balaice  of  payments  sup- 
port. And  finalljf,  some  peacekeeping 
operations  have  been  funded  by  security 
supporting  assistance. 

The  bill  recommended  by  the  commit- 
tee makes  sever£fl  adjustments  in  the 
security  supporting  assistance  program. 
First,  the  name  o^  the  program  would  be 
changed  to  the  economic  support  fund 
to  stress  the  economic  and  development 
potential  of  these  programs.  Policy  deci- 
sions for  the  prcferam  would,  however, 
remain  with  the  Secretary  of  State  and 
the  national  secunty  nature  of  the  pro- 
grams is  retainecl  by  keeping  the  provi- 
sions in  the  security  assistance  bill. 

Second,  funds  ate  authorized  and  justi- 
fied by  region  to  provide  a  greater  meas- 
ure of  accountability  for  individual  pro- 
grams. I 

And  third,  the  pill  prohibits  the  use  of 
economic  support^  funds  for  military  and 
paramilitary  purposes.  Instead,  a  new 
international  peacekeeping  and  base 
rights  chapter  is  created  which  author- 
izes funds  to  be  iised  for  such  purposes. 
This  chapter  also  states  that  it  is  the 
sense  of  Congresi  that  in  general  multi- 
year  authorizations  of  foreign  assistance 
should  not  be  used  to  obtain  agreements 
on  base  rights,    j 

HUHAN   RIGHTS 

In  considering  the  bill,  the  commit- 
tee took  a  number  of  actions  to  further 
the  cause  of  hviman  rights.  Provisions 
were  added  to  the  Foreign  Assistance  Act 
prohibiting  miliiary  training  assistance 
and  assistance  tjo  law  enforcement  and 
intelligence  agencies  in  countries  which 
engage  in  a  consistent  pattern  of  gross 
violations  of  internationally  recognized 
human  rights.  Military  training  was 
terminated  for  Aicaragua  and  Paraguay 
and  FMS  credit  1  were  cut  for  Paraguay, 
because  of  hu4an  rights  violations  in 
Military  training  pro- 
grams in  generiil  would  have  as  a  new 
purpose  increaiing  the  human  rights 
awareness  of  f oi  eign  students. 

In  taking  the!  e  actions,  the  committee 
is  mindful  of  tlie  fact  that  much  more 
work  needs  to  b  t  done  to  analyze  the  im- 
pact of  using  ibreign  aid  sanctions  to 
punish  human  pghts  violators.  Accord- 
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Ingly  the  committee  has  commissioned 
the  Congressional  Research  Service  to 
undertake  such  a  study. 

INTERNATIONAI.   NARCOTICS   CONTROL 

During  the  past  year  it  has  come  to 
the  committee's  attention  that  Drug  En- 
forcement Administration  officials  still 
participate  in  the  interrogation  of  U.S. 
ciizens  in  foreign  countries,  often  against 
the  will  of  those  U.S.  citizens.  Therefore, 
the  committee  recommends  a  provision 
which  expands  the  earlier  Mansfield 
amendment  of  1976  and  makes  such  in- 
terrogation illegal  unless  the  U.S.  citizen 
involved  gives  his  consent. 

It  has  also  come  to  the  committee's 


attention  that  international  narcotics 
control  funds  have  in  the  past  been  used 
to  purchase  weapons  for  foreign  coun- 
tries. The  bill  contains  a  provision  pro- 
hibiting the  use  of  international  narcot- 
ics control  funds  for  that  purpose. 

RESTRICTIONS    ON    EXECUTIVE    BRAMCH 
FLEXmXLZTT 

During  its  deliberations,  the  commit- 
tee was  mindful  of  the  need  to  maintain 
a  degree  of  flexibility  in  Presidential 
authority,  especially  in  time  of  emergen- 
cy. One  result  is  the  committee's  recom- 
mendation for  repeal  of  the  economic 
assistance  prohibitions  affecting  a  num- 
lier  of  southern  African  countries. 

GEOGRAPHIC  DISTRIBUTION  OF  PROGRAMS 


BUOCXr    RESOLUTION    AMD 

RECOMMZNDATIOM 

The  budget  authority  recommended 
for  security  assistance  m^igrams  in  tliis 
bill  is  generally  consistent  with  the  as- 
sumptions of  the  first  concurrent  budg- 
et resolution. 

The  Foreign  Relations  Committee 
recommends  that  the  Senate  approve 
the  bill. 

Madam  President,  I  ask  unanimous 
consent  that  a  table  showing  the  geo- 
graphic distribution  of  programs  be 
printed  in  the  Record. 

There  being  no  obJectioD,  the  taUe 
was  ordered  to  be  printed  in  the  RacoiB, 
as  follows: 
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Mr.  CASE.  Madam  President,  the 
International  Security  Assistance  Act  of 
1978,  v/hich  we  are  taking  up  in  the  Sen- 
ate today,  undoubtedly  will  be  a  vehicle 
for  debating  broad  foreign  policy  issues 
as  well  as  a  means  for  authorizing  fimds 
for  a  very  important  part  of  our  foreign 
aid  program. 

The  bill  (S.  3075)  would  authorize 
appropriations  totaling  $2.8  billion 
through  seven  international  security 
assistance  programs.  This  is  a  reduction 
of  $306.7  million  from  the  authorization 
for  the  current  fiscal  year,  fiscal  year 
1978. 

Senator  Sparkman,  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations,  already  has  presented  a  fine 
description  of  the  bill  itself.  Thus  I  will 
not  take  the  time  of  my  colleagues  by 
attempting  to  duplicate  his  presentation. 

Certain  aspects  of  the  bill  and  the 
forthcoming  debate,  however,  deserve 
some  emphasis,  because  they  relate  to 
two  regional  trouble  spots— the  Middle 
East  and  southei  n  Africa.  Thus,  I  would 
like  to  take  the  liberty,  in  these  opening 
remarks,  to  call  attention  to  them. 

The  largest  portions  of  assistance 
under  the  pending  bill  are  allocated  for 
the  Middle  East,  scene  of  one  of  the 
world's  most  prolonged  and  difficult  re- 
gional disputes.  The  security  supporting 
assistance  of  this  bill  would  authorize 


$750  million  for  Egypt,  which  also  is  to 
receive  about  $200  milUon  in  additional 
food  assistance  through  the  Public  Law 
480  program.  The  pending  bill  also 
would  authorize  security  supporting 
assistance  of  $785  million  for  Israel,  $93 
million  for  Jordan,  and  $90  million  for 
Syria.  Under  the  foreign  military  sales 
program,  Israel  would  receive  $1  biUion 
worth  of  credits  and  Jordan  $85  million. 

The  needs  and  problems  in  these  coun- 
tries are  great,  and  in  an  effort  to  help 
solve  them,  the  Senate  Foreign  Relations 
Committee  bill  includes  approaches 
which  supplement  the  more  standard 
AID  channels. 

Section  532(b)(4)  requests  the  Presi- 
dent to  provide  at  least  $465  million  of 
the  fimds  authorized  for  Egypt  for  the 
development  and  encouragement  of  pri- 
vate enterprise.  This  is  a  followup  to  the 
amendment  last  year  by  the  late  Sen- 
ator Hiunphrey.  The  intent  of  the  Hum- 
phrey amendment  and  this  year's 
amendment  is  to  help  channel  some  of 
the  assistance  for  Egypt  into  medium 
size  and  smaller  scale  projects  which 
could  be  put  into  operation  more  quickly 
than  the  more  traditional  larger  projects 
which  often  are  slowed  down  by  delays  in 
planning  and  dealing  with  bureaucracy. 

The  committee  report  states: 

It  Is  the  intent  of  the  committee  that 
AID  shall  consult  closely  with  the  Oreiaeas 


Private  Investment  Corporation  in  develop- 
ing and  Implementing  these  programs,  and 
that  the  funds  shall  t>e  used  to  encourage 
the  Arat)  memt>ers  of  OPEC  to  Join  as  ac- 
tive partners  in  Eygptian  private  enterprise 
development.  Funds  authorized  under  thU 
subsection  may  l>e  xised  for  a  variety  of 
activities,  including  lending  to  the  Egyptian 
private  sector,  providing  necessary  services, 
surveys,  and  programs  to  encourage  and 
support  private  sector  development,  and  con- 
tracting for  such  personnel  as  are  required  to 
carry  out  these  activities. 

Another  initiative,  which  I  cospon- 
sored,  is  section  532(b)  (5).  As  the  com- 
mittee report  notes: 

It  earmarks  $25  mUllon  of  the  funds  au- 
thorized for  the  Middle  East  to  be  used 
to  fund,  regional  programs  which  stress  de- 
velopment or  scientific  and  technical  co- 
operation between  Israel  and  neighboring 
Arab  countries,  or  programs  which  could  be 
used  for  Arab-Israeli  cooperation  once  nor- 
malization of  relations  occurs.  This  would 
permit  the  iniUatlon  of  regional  cooperative 
programs  which  would  include  both  IsraeU 
and  Arab  participation. 

The  basic  purpose  of  this  proposed 
regional  development  fimd  is  to  provide 
additional  Incentives  to  the  peace  proc- 
ess by  encouraging  cooperation  in  the 
economic,  technical,  scientific,  agricul- 
tural, and  other  fields  between  the  gov- 
ernments and  peoples  of  the  Middle 
East.  The  cooperation  in  developing, 
planning,    and    implementing   projeeti 
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cotild  be  useful  in  helping  breakdown  the 
distrust  and  other  barriers  which  have 
inhibited  more  peaceful  relations. 

The  phrase  "normalization  of  rela- 
tions" is  used,  because  we  do  not  want  to 
delay  such  cooperation  until  formal  peace 
agreements  are  signed.  The  term  almost 
defines  itself — it  would  be  useful  to  begin 
work  on  projects  as  the  governments 
bring  themselves  to  deal  with  each  other, 
even  if  it  is  on  the  technical  and  woricing 
level  rather  than  on  a  full-scale  diplo- 
matic basis. 

The  projects  are  intended  to  have  the 
participation  of  both  Israelis  and  citi- 
zens of  Arab  countries.  For  exsunple,  the 
projects  could  be  such  endeavors  as 
Joint  research  efforts  in  which  the  labo- 
ratories utilized  are  in  Israel  or  in  the 
Arab  countries — or  both — and  the  na- 
tionals from  the  other  side  participate. 
Or  they  could  be  located  on  the  West 
Bank  and  Gaza  Strip,  with  the  approval 
and  cooperation  of  loctd  residents,  the 
Israel  Oovemment  and  whatever  Arab 
country  wishes  to  take  part. 

But  the  important  thing  is  that  the 
authorities  and  citizens  of  Israel  and  the 
Arab  countries  work  together.  The  pro- 
gram is  not  Intended  to  be  a  supplemen- 
tal to  the  bilateral  American  aid  for  the 
countries  and  peoples  of  the  region, 
rather  it  is  to  encourage  their  coopera- 
tion and  working  together.  It  may  be 
that  there  are  not  enough  projects  ready 
to  launch  before  the  end  of  the  fiscal 
year,  but  I  think  it  would  be  useful  and 
important  to  make  the  funds  available 
to  demonstrate,  if  even  in  a  relatively 
modest  way,  some  of  the  benefits  which 
might  come  from  peace  and  normal  rela- 
tions in  the  region. 

HBODESIA 

The  matter  of  Rhodesia,  which  is  In- 
volved in  this  legislation  in  a  very  im- 
portant way.  will  come  up  perhaps  to- 
day. When  we  deal  with  this  matter,  we 
will  be  dealing  also  with  the  general 
problem  of  southern  Africa. 

Senator  Hilms  has  announced  he 
plans  to  Introduce  his  amendment  to  lift 
sanctions  against  the  Rhodesian  Oov- 
emment. Under  his  proposal,  the  sanc- 
tions would  be  lifted  upon  enactment  of 
8.  3075.  until  January  1,  1979. 

This  approach,  Mr.  President,  is  pre- 
mature. Although  there  is  a  transition 
government  in  place,  there  are  questions 
as  to  how  firmly  it  is  on  the  road  to  ma- 
jority rule.  In  addition,  there  is  a  danger 
that  lifting  the  sanctions  now  will  rein- 
force the  perception — valid  or  not — that 
the  United  States  is  backing  Ian  Smith 
and  this  makes  it  more  dlfB:ult  for  the 
frontline  states  to  resist  pressures  to  go 
along  with  the  Cuban  option  of  increased 
military  activity  which  we  are  seeking  to 
curtail. 

A  better  alternative  is  the  amendment 
Z  am  proposing  along  with  Senators 
jAvns  and  Motnihan. 

The  basic  condition  to  the  lifting  of 
sanctions  would  be  the  formation  of  a 
new  government  following  free  elections 
in  which  persons  of  all  population  groups 
are  idlowed  to  participate. 

This  could  take  place  even  before  the 
end  of  this  year  if  the  elections  are 
moved  up  from  the  current  proposed 
timetable  under  which  the  new  govern- 


ment is  to  take  ofllce  by  December  31  of 
this  year. 

The  key  pun^se  of  our  amendment  is 
to  underscore  dur  backing  for  the  con- 
cept of  a  peaceful  transition  to  majority 
rule  through  free  elections  open  to  all, 
and  the  recognition  and  protection  of 
minority  rights^ 

Thus  the  amendment  is  intended  to 
provide  encouragement  for  another 
roimd  of  negot^tions,  at  a  proposed  all- 
parties  conference  to  involve  the  transi- 
tional govemnient  and  representatives 
of  the  so-callefl  Patriotic  Front. 

It  would  require  the  Rhodesian  Gtov- 
emment  to  make  a  good  faith  commit- 
ment to  take  part  in  and  negotiate  in 
such  a  conference.  If  the  conference  does 
not  take  place,  through  no  fault  of  the 
Rhodesian  Government,  sanctions  still 
would  be  lifted  i  if  free  elections  are  held, 
open  to  all  population  groups  obscured 
by  impartial  internationally  recognized 
observers. 

Our  amendikent  is  intended  to  en- 
courage all  sidts  to  resolve  their  differ- 
ences and  wirk  them  out  through 
negotiations  aid  elections  through  the 
political  process  rather  than  by  force. 

We  believe  the  amendment  provides 
incentives  for  this  approach  and  is  the 
responsible  waf  to  handle  this  most  dif- 
ficult area.        i 

TTP   AMENDMENT   NO.    1491 

(Purpose:  To  reaeal  the  limited  embargo  on 
arms  sales  to  Turkey) 

Mr.  SPARKflAN.  Madame  President, 
I  send  an  am^dment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  I 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  proposes  I  an  unprlnted  amendment 
numbered  1491  :| 

On  page  18.  strike  out  lines  13  through  16 
and  Insert  In  li^u  thereof  the  following: 

"Sec.  14.  (a)  dectlon  620(x)  of  the  Foreign 
Assistance  Act  of  1961  Is  repealed". 

Mr.  SPARrat/IAN.  Madam  President, 
for  more  thanjS  years  the  United  States 
has  maintained  an  arms  embargo  on  Tur- 
key. During  the  past  months,  I  have  lis- 
tened to  arguments  concerning  Turkey 
made  before  the  Committee  on  Foreign 
Relations  by  various  witnesses,  including 
the  President'*  special  envoy,  Clark  Clif- 
ford. After  reviewing  the  evidence,  I 
firmly  believe  that  the  embargo  should 
be  lifted. 

I  hold  this  1  lew  for  two  reasons.  First, 
I  believe  that  (such  action  is  in  the  best 
interest  of  th«  NATO  alliance.  And  sec- 
ond, I  believe  it  is  the  best  opportunity 
that  the  Unit#d  States  has  to  help  bring 
a  solution  to  Itie  Cyprus  problem. 

Let  us  first:  consider  Turkey's  role  In 
NATO.  Gen.  Alexander  Haig,  the  U.S. 
Army  commander  in  chief,  U.S.  Euro- 
pean Commakid,  last  month  told  the 
Senate  that  Turkey's  full  and  active  par- 
ticipation in  KATO  is  "indispensable  to 
our  own  security  as  well  as  the  of  Greece 
and  other  NATO  allies."  Turkey's  geo- 
graphic position  commands  the  Soviet 
Union's  maiii  access  to  the  Mediterra- 
nean Sea.  Turkey  has  one  of  the  largest 
land  masses  fc  Europe  and  is  a  gateway 
to  the  MiddldEast.  It  has  one  of  Europe's 
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largest  standing  afmies  and  has  been  a 
strong  American  a  ly. 

The  embargo,  ho  wever,  threatens  Tur- 
key's ability  to  (participate  fully  in 
NATO.  Turkey's  ihiHtary  equipment  is 
nearly  obsolete.  If  the  Senate  disregards 
this  situation  by  maintaining  the  em- 
bargo, Turkey  might  leave  NATO's  inte- 
grated command  apid  permanently  close 
U.S.  bases  in  Turkey.  This  would  be  a 
great  defeat  for  b^th  the  United  States 
and  all  of  NATO.  It  the  embargo  is  lifted, 
however,  Turkey's  Ability  to  carry  out  its 
NATO  obligations  will  be  strengthened. 

I  am  also  conv^ced  that  lifting  the 
arms  embargo  oni  Turkey  may  lead  to 
progress  on  the  Cytorus  negotiations.  For 
3  years  the  embargo  failed  to  bring  a 
solution  to  the  Cyprus  problem.  Since 
President  Carter  announced  his  policy  to 
repeal  the  embargp,  however,  the  Turk- 
ish side  has  showtn  its  desire  to  renew 
the  Cyprus  talks  by  presenting  a  new 
negotiating  position  and  making  some 
important  concessions  concerning  the 
city  of  Varosha. 

Last  week  I  received  a  letter  from  Am- 
bassador Esenbel,  the  Turkish  Ambas- 
sador to  the  United  States.  The  Ambas- 
sador states  in  hit  letter  that  "the  em- 
bargo has  become  a  stumbling  block  to  a 
Cyprus  settlement;"  He  also  describes  the 
Turkish  negotiating  position  as  having 
"inherent  flexibility." 

Madam  President,  I  ask  unanimous 
text  of  the  letter  be 
:oRD  as  a  part  of  my 


consent  that  the 
printed  in  the  Ri 
remarks. 

There  being  n6  objection,  the  letter 
was  ordered  to  bejprinted  in  the  Record, 
as  follows: 

KiSH  Embassy, 
Washington,  D.C..  July  18. 1978. 
Hon.  John  SPARKMJiN, 
Chairman,  Senate  foreign  Relations  Com- 
mittee. Dirkseri  Senate  Office  Building, 
Washington,  D.C. 
Dear  Mr.  Chairman:   As  Congress  moves 
toward  consideration  of  the  1979  Security 
Assistance  Authorization,  and  with  It  lifting 
the  embargo  on  security  aid  to  Turkey.  I  wish 
to  convey   to   you  and  your  colleagues  my 
appreciation   for   tae   careful   consideration 
and   deep   concern   that  has  been  evident, 
especially  In  the  p4st  few  weeks. 

I  cannot  stress  to©  strongly  the  Importance 
of  ending  the  embargo  to  the  future  of 
U.S. -Turkish  relations,  the  positive  effect  this 
action  will  have  on  the  common  defense 
Interests  of  our  NA  ro  alliance,  and  progress 
toward  settlement  sn  Cyprus. 

note  that  all  initiatives 
have    come    from    the 
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You  win  kindly 
regarding  Csrprus 
Turkish  side: 

January     1977: 
Denktash   Invited 


framework  for  an 
September    1977 


Turkish  Cyprlot  leader 
Archbishop  Makarlos  to 
meet  to  discuss  Csrprus;  In  February  they 
reached  their  historic  agreement  on  the 
acceptable  agreement. 
Denktash  reiterated  to 
Secretary  General  Waldhelm  his  desire  to  see 
the  Nicosia  Airport,  located  In  the  demilita- 
rized zone  under  tT.N.  control,  reopened. 

October  1977:  Turkish  Foreign  Minister 
Caglayangll  propo^d  the  reopening  of  Varo- 
sha sector  of  Famiagusta  so  Greek  Cyprlots 
could  re-establish  jhomes  and  businesses. 

March  1978:  Ecetlt  and  Karamanlls  met  In 
Montreux  at  the  «uggestlon  of  the  Turkish 
Prime  Minister,  agreeing  to  continue  their 
dialogue  at  the  te<iinlcal  level. 

April  1978:  Thoj  Turkish  Cyprlot*  offered 
their  proposals  foi?  a  settlement,  as  a  means 
of  providing  concrete  suggestions  on  which 
negotiations  might  proceed. 


May  1978:  Ecevlt  and  Karamanlls  renewed 
their  discussions  In  Washington  and  Ecevlt 
agreed  to  enter  a  non-aggression  pact  with 
Greece  If  that  would  ease  tensions  between 
the  two  NATO  partners. 

May  and  June  1978:  Rauf  Denktash  Indi- 
cated on  several  occasions  a  willingness  to 
meet  with  his  Greek  Cyprlot  counterpart 
"anytime,  anywhere"  and  with  or  without  an 
agenda,  in  order  to  resume  discussions. 

Turkey  has  withdrawn  41  percent  of  her 
armed  forces  to  date  and  will  continue  this 
policy  as  the  security  aspects  of  the  Turkish 
Cyprlot  community  improve.  Two  battalions 
were  withdrawn  July  10. 

These  are  highlights  of  Turkish  efforts  to 
get  Cyprus  talks  going  again.  The  record  is 
clear:  All  Turkish  attempts  to  meet  and 
talk,  to  demonstrate  substantial  flexibility  In 
negotiations,  and  to  give  evidence  of  a  sincere 
desire  to  conclude  a  Just  and  moral  settle- 
ment in  Cyprus  have  been  foiled  because  of 
the  other  side's  unwillingness  to  progress  to- 
ward settlement. 

Regarding  the  Turkish  Cyprlot  proposals — 
called  concrete  and  substantial  by  the  Secre- 
tary General  of  the  U.N. — these  were  offered 
as  a  basis  for  resuming  negotiations.  In  line 
with  the  Denktash-Makarlos  guidelines 
agreement  of  February  1977,  the  proposals 
comprise  the  following  measures: 

Territorial  adjustments,  of  a  magnitude  to 
be  negotiated,  in  several  areas  of  the  Island. 
In  addition,  the  Turkish  Cyprlots  make  no 
claim  to  any  of  the  demilitarized  buffer  zone 
which  constitutes  3  percent  of  the  land  area. 

The  opening  of  Varosha,  the  major  revenue 
center  of  tourism,  upon  resumption  of  in- 
tercommunal  talks,  to  as  many  as  35,000 
Greek  Cyprlots  for  re-estabUshment  of  homes 
and  businesses.  And,  the  final  political  frame- 
work of  Varosha  Is  open  to  negotiation. 

A  draft  constitution  that  does  not  envision 
partition  of  the  island  as  the  Greek  side 
claims,  but  which  entrusts  to  the  federal 
government  foreign  affairs:  external  defense: 
banking,  foreign  exchange  and  monetary 
affairs;  federal  budget;  customs,  duties  and 
tariffs;  external  communications;  federal 
health  services;  tourism,  and  other  Joint- 
interest  functions. 

Withdrawal  of  Turkish  forces  from  the 
Island  as  bl-communal  talks  progress.  With 
final  agreement  and  settlement,  all  Turkish 
troops  will  be  withdrawn  except  those  which, 
by  mutual  agreement,  will  remain  for  the 
security  of  the  Island. 

All  of  these  constitute  a  negotiating  posi- 
tion with  Inherent  flexibility,  as  we  have  at- 
tempted to  make  clear  on  several  occasions. 
Unfortunately,  the  Greek  side  not  only  de- 
clares them  totally  nonnegotlable,  but  re- 
fuses to  meet  with  the  Turkish  Cyprlot  lead- 
ership even  without  an  agenda. 

Considering  that  in  the  past  the  Greek  side 
has  entered  negotiations  without  a  prior 
agenda  being  established,  or  proposals  sub- 
mitted, it  is  clear  that  the  strategy  now  Is 
to  Influence  Congress  to  perpetuate  the  em- 
bargo by  fostering  the  Image  of  "non- 
progress"  In  Cyprus. 

Thus,  the  embargo  has  become  a  stumbling 
block  to  a  Cyprus  settlement  In  addition  to 
causing  serious  damage  to  U.S.-Turkl8h  rela- 
tions and  the  common  defense  Interests  of 
the  West. 

And  Turkey  genuinely  desires  to  see  all  im- 
pediments to  cordial  relations  and  full  co- 
operation between  our  two  countries  re- 
moved, so  that  with  a  strong  and  democratic 
Turkey  we  might  once  again  be  full  partners 
In  pursuit  of  common  goals. 
Sincerely, 

Melih  Esenbel, 
Ambassador  to  the  United  States. 

Mr.  SPARKMAN.  I,  therefore,  believe 
that  the  Senate  should  vote  to  remove 
this  stumbling  block  to  the  negotiations 


and  encourage  the  Turkish  n^otiations 
to  demonstrate  their  flexibility  on  the 
Cyprus  question. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  the  Department  of  State  dated 
June  28,  1978,  from  Douglas  J.  Bennet. 
Jr.,  together  with  the  attachments,  and 
an  editorial  from  the  Washington  Post 
of  yesterday,  July  24,  1978. 

There  being  no  objectitm,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  State, 
Washington,  D.C.  June  28,  1978. 

Dear  Senator:  You  will  be  voting  soon 
after  the  July  4  recess  on  the  International 
Security  Assistance  Bill  (S.  2846)  which  in- 
cludes the  Administration's  programs  for 
Greece,  Turkey  and  Cyprus.  The  central  ele- 
ment in  this  program  Is  a  proposal  to  lift  the 
arms  embargo  on  Turkey. 

The  central  questions  are  these:  (a)  will 
lifting  the  embargo  Improve  prospects  for  a 
Just,  lasting  settlement  on  Cyprus  and  (b) 
will  perpetuating  the  embargo  damage  U.S. 
security  Interests? 

We  have  put  together  some  materials  on 
both  these  questions  which  may  be  helpful 
to  you  in  considering  the  embargo  Issue  and 
in  answering  questions  from  your  constit- 
uents during  the  recess. 

Attached  are  brief  papers  on  the  follow- 
ing subjects: 

Turkey:  An  Important  Partner  in  NATO. 

U.S.  military  Facilities  in  Turkey. 

The  Cyprus  Problem:  New  Hope  for  a 
Solution. 

The  Return  of  Greek  Cyprlot  Refugees  to 
Varosha. 

We  would  welcome  an  opportunity  to  re- 
view with  you  personally  the  complex  Issues 
involved  In  the  Eastern  Mediterranean  prior 
to  this  important  vote.  Please  call  me  or  my 
Deputy,  Nelson  Ledsky  (632-4768) .  if  we  may 
arrange  a  further  briefing  or  answer  any 
questions  you  may  have. 
Sincerely. 

Douglas  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Enclosures:  as  stated. 

Turkey:    An   Important  Partner  in   NATO 

Turkey  contributes  to  NATO's  strength 
through  Its  strategic  geographical  location. 
Its  forces,  and  Its  Western  orientation. 

Turkey's  geographical  location  Is  a  key 
element  In  discouraging  Warsaw  Pact  and 
Soviet  aspirations  toward  the  Mediterranean 
and  Middle  East.  Major  land,  sea,  and  air 
routes  from  the  Soviet  and  Bulgarian  Black 
Sea  areas  to  the  Mediterranean  lead  across 
Turkey. 

Turkey  has  the  largest  standing  army  In 
NATO — approximately  480,000.  Along  with 
the  Greek  Armed  Forces.  Turkey  ties  down 
approximately  26  Warsaw  Pact  divisions  plus 
associated  air  and  naval  units  in  the  Cau- 
casus, Balkans,  and  Black  Sea  areas.  With- 
out having  to  contend  with  credible  Greek 
and  Turkish  defenses,  a  significant  portion 
of  these  Warsaw  Pact  forces  could  be  re- 
oriented toward  other  areas  of  NATO  where 
significant  money  and  manpower  would  be 
required  to  balance  them. 

Turkey  provides  Important  facilities  for 
U.S.  and  NATO  requirements  for  peacetime 
training,  forward  basing  of  tactical  fighter 
aircraft,  support  of  the  Sixth  fleet,  and  In- 
telligence collection. 

Unlike  Greece  which  withdrew  its  forces 
from  the  NATO  Integrated  military  command 
structure  in  1974.  Turkey  remains  fully  Inte- 
grated within  NATO. 

A  combination  of  severe  economic  prob- 
lems and  the  U.S.  arms  embargo  has  resulted 
in  a  significant  reduction  In  the  capability 


of  the  Turkish  Armed  Forces.  Moat  equip- 
ment In  the  Turkish  armed  forces  U  of  0.8. 
origin  and  most  is  quite  old.  The  effect  of 
the  VS.  arms  embargo  In  197S  and  continuing 
restrictions  has  been  to  stop  almost  com- 
pletely a  modest  modernization  program 
within  the  Turkish  armed  farces  and  to 
prevent  the  Turks  from  rnaint^ining  aging 
equipment  In  working  order.  Canntballzatlon 
to  keep  some  major  weapon  systems  In  opera- 
tion has  become  widespread,  particularly  In 
the  Turkish  Air  Force.  Maintenance  difficul- 
ties have  become  massive  and  crew  training 
has  suffered. 

U.S.   MHJTABT   FACILILTtES  Uf  Tdsxzt 

In  reaction  to  the  1975  arms  embargo. 
Turkey  suspended  U.S.  operations  at  five  of 
seven  major  installations  in  July  1975.  Four 
were  used  for  intelligence  collection  (Slnop, 
Karamursel,  Belbasl,  Diyarbiklr)  and  the 
fifth  is  a  long-range  navigation  station 
(Kargaburum) . 

The  three-year  suspension  of  U.S.  opera- 
tions In  Turkey  has  degraded  our  capablUty 
to  collect  Information  on  Soviet  wes^Mn 
systems  technology,  research,  training  and 
operations.  Specifically: 

Valuable  data  has  been  lost  on  Soviet 
space,  missile,  and  military  systems  develop- 
ment and  strategic  nuclear  activities,  thereby 
reducing  our  level  of  confidence  In  our  knowl- 
edge of  these  subjects. 

Continued  loss  of  Information  which  can 
be  collected  from  sites  now  in  Turkey  ham- 
pers our  ability  to  develop  countermeasures 
to  Soviet  weapon  systems  under  development 
and  could  allow  these  systems  to  reach  an 
advanced  stage  without  our  having  a  com- 
plete understanding  of  their  potential  threat. 

Certain  needed  Information  can  be  col- 
lected only  from  Turkey.  Therefore,  all  pres- 
ent losses  could  not  be  recovered  simply  by 
relocating  the  facilities  elsewhere.  In  any 
event,  relocation  to  recover  partially  the  ca- 
pability represented  by  U.S.  intelligence  In- 
stallations In  Ttirkey  Involves  a  significant 
amount  of  time  and  money. 

The  Government  of  Turkey  has  informed 
us  that  the  lifting  of  the  embargo  would  lead 
to  the  reopening  of  these  Installations.  We 
intend  to  work  out  shortly  an  Interim  ar- 
rangement followed  by  negotiations  for  a  per- 
manent basis  for  operation  of  these  facilities. 
If  necessary,  we  will  also  explore  with  the 
Government  of  Turkey  Immediate  reopening 
upon  repeal  of  the  embargo  on  an  Interim 
basis  even  if  new  arrangements  have  not  yet 
fully  been  worked  out. 

Two  major  Installations  (Inclrllk  Air  Base 
and  Ankara  Air  Station )  are  In  full  operation 
in  direct  support  of  the  NATO  mission.  They 
provide: 

Forward  basing  of  USAF  tactical  fighter 
aircraft  in  support  of  NATO  defense  plans. 
Accommodations  are  also  maintained  for 
wartime  augmentation  by  reinforcement  air- 
craft and  NATO  strategic  reserve  forces. 

Peacetime  training.  Konjra  Range  is  one  of 
the  very  few  air-to-ground  firing  ranges  east 
of  Spain  which  Is  available  and  adequate  for 
regular  use  by  theater  tactical  air  forces. 

Terminal  support  for  Intertbeater  staging 
of  strategic  airlift  aircraft,  including  the 
only  U.S.  owned  and  controlled  major  air- 
craft refueling  faculty  In  the  eastern  Medl- 
terrean  area. 

Naval  depot  services  and  stocks  for  the  re- 
plenishment, refueling,  and  aviation  POL 
resupply  for  units  of  the  U.S.  Sixth  Fleet. 
Twenty  percent  of  Fleet  fuel  assets  In  the 
Mediterranean  are  stored  In  Turkey. 

Major  contingency  storage  of  war  reaervs 
materiels,  munitions,  and  petroleum  suppUes 
for  use  by  the  VS.  Forces. 

Communications  In  support  of  logistics  re- 
quirements, intelligence,  and  command  and 
control  of  U.S.  and  other  NATO  forces  In 
Southern  Europe  and  the  Medlterranoan. 
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Tbb  Cmus  Probi^m:  Nbw  Hqpk  for  a 

SOLTmON 

nrntoDucnoK 

Wben  Cyprus  gained  Independence  from 
Britain  In  1960.  a  centralized  government 
was  established  with  checks  and  balances  to 
protect  the  Greek-Cyprlot  majority  and  the 
Turklsh-Cyprlot  minority.  Cypriot  Arch- 
bishop Makarlos  was  elected  President,  and 
the  leader  of  the  Turklsh-Cyprlot  commu- 
nity was  chosen  as  Vice  President.  Greece, 
Turkey  and  the  United  Kingdom  guaranteed 
the  maintenance  of  this  arrangement. 

Strains  between  the  Greek  and  Turkish 
communities  developed  immediately  after 
independence.  Violence  erupted  In  1963-64. 
1967  and  again  In  1974.  A  UN  peacekeeping 
force  was  Introduced  on  Cyprus  In  1967,  and 
under  UN  auspices  talks  between  Qreek- 
Cyprlot  and  Turklsh-Cyprlot  community 
leaders  were  undertaken. 

In  1977  the  two  communities  agreed,  for 
the  first  time,  on  principles  imder  which  a 
new  government  might  be  organized.  Both 
the  Greek-Cyprlota  and  the  Turklsh-Cyp- 
rlots  accepted  the  Idea  of  two  ethnic  zones 
on  the  Island  with  some  kind  of  central 
government  uniting  them.  Specific  details 
as  to  which  activities  were  to  be  handled 
In  the  zones  and  which  at  the  federal 
level  were  not  resolved. 

The  United  States  played  an  Important 
role  in  encouraging  the  two  sides  to  reach 
this  agreement  in  principle.  It  remains  an 
Important  objective  of  U.S.  policy  to  in- 
sure that  follow-on  negotiations  success- 
fxilly  resolve  these  fundamental  constitu- 
tional Issues  as  well  as  the  territorial  ques- 
tion of  where  the  dividing  line  between 
the  two  Bones  shall  be  established. 

THK    1974    OUSIS    AND    AHMS    EMBARGO 

The  present  U.S.  arms  embargo  on  Turkey 
stems  from  the  1974  crisis.  In  July,  1974, 
elements  of  the  Greek  Cypriot  national 
guard,  supported  by  the  Greek  military 
Junta  In  Athens,  deposed  President  Ma- 
karlos. In  his  place,  they  installed  a  Greek 
Cypriot  extremist  known  to  be  fiercely 
anti-Turkish  and  anxious  to  unite  Cyprus 
with  Greece.  Five  days  later  the  Turkish 
Government,  claiming  it  was  acting  under 
the  1960  guarantees,  landed  military  forces 
on  the  northern  coast  of  Cypriis  to  protect 
the  Turkish  Cypriot  population  and  pre- 
vent union  with  Greece. 

Shortly  thereafter,  the  coup  on  Cyprus 
collapsed,  a  cease-fire  was  achieved,  and 
the  legitimate  government  was  restored. 
The  Turkish  troops  did  not  leave  Cyprus. 
however,  and  in  August  the  Turkish  Gov- 
ernment landed  additional  forces,  taking 
about  36%  of  the  Island.  These  events  re- 
sulted m  bloodshed  and  displaced  a  large 
number  of  persons.  In  1975,  a  separate 
Turklsh-Cyprlot  administration  was  estab- 
lished in  the  northern  part  of  Cyprus.  In 
succeeding  months,  Turkish  Cyprlots 
moved  north  and  Greek  Cyprlots  moved 
south  to  Join  their  ethnic  communities.  It 
was  In  reaction  to  the  second  Turkish  in- 
vasion that  the  U.S.  arms  embargo  was 
Imposed. 

mCOTIATIONS    BEGIN 

As  a  result  of  diplomatic  pressure  by  the 
U.S.  and  other  nations,  intercommunal 
negotiations  were  resumed  in  1975  under 
the  aegis  of  UN  Secretary  General  Wald- 
helm.  Some  progress  was  made  towards  re- 
solving humanitarian  problems  resulting 
from  the  1974  fighting,  but  through  1976 
the  two  sides  remained  deadlocked  on  the 
fundamental  problems  of  the  structure 
and  functions  of  a  future  government  and 
the  future  geographic  division  of  the 
Island. 

Early  in  1977,  however.  President  Makarios 
and  Turkish  Cypriot  leader  Denktash  meet 
personally  under  the  aegis  of  Secretary  Wald- 
helm  and  agreed  on  a  set  of  principles  that 
would  constitute  a  framework  for  a  compre- 


hensive Cyprus  settlement.  Cyprus  was  to  be 
a  sovereign.  Independent,  bizonal,  blcom- 
munal  federal  ipubllc;  the  Turkish  Cyprlots 
would  withdrai^  from  an  unspecified  portion 
of  the  territor*  they  occupy;  and  the  basic 
rights  of  freedpm  of  movement,  settlement 
and  property  (^nershlp  would  be  respected 
with  certain  cdnditions. 

TTJRKMH-CYPRIOT  PROPOSALS 

When  Turkish  Prime  Minister  Ecevlt  as- 
sumed Office  iq  January  1978,  chances  for  a 
settlement  Imfroved.  Ecevlt's  predecessors 
had  all  ruled  with  coalition  which  made  con- 
sessions  politically  difficult,  whereas  Ecevlt 
commands  an  actual  majority.  Ecevlt  has  de- 
clared that  a  Cyprus  settlement  Is  In  Tur- 
key's own  best  Interest,  and  a  matter  of  high 
priority  for  hit  government.  Turkish  Cyprl- 
ots, with  Ecevlt's  encouragement,  submitted 
fresh  constitutional  and  territorial  proposals. 

The  Turkish!  Cyprlots  have  amplified  the 
latest  proposal^  to  Include  offers 

That  the  Turkish  Government  would  make 
further  troop  [reductions  as  the  Intercom- 
munal negotiations  progress; 

That  some  3<>-35,000  Greek-Cyprlots  could 
commence  retjurnlng  to  their  homes  and 
businesses  In  j  the  city  of  Varosha  as  the 
negotiations  progress: 

That  the  TiAkish -Cyprlots  are  prepared  to 
discuss  the  reopening  of  Nicosia  airport  for 
civilian  trafflcjand  to  explore  the  possibility 
of  Joint  econimlc  ventures  between  Greek 
and  Turkish  »rprlots. 

The  Greek  dypriots  have  stated  that  these 
proposals  are  unacceptable  as  a  basis  for  re- 
suming negot^tlons,  and  they  have  main- 
tained this  petition  despite  subsequent  as- 
surances that  the  Turkish  Cypriot  side  Is 
prepared  to  bs  flexible  and  forthcoming  as 
soon  as  the  two  parties  are  back  at  the 
table. 

The  Turkisl  i  Cypriot  proposals  appear  to 
represent  a  n  al  advance  over  the  positions 
assumed  by  T  urklsh  Cypriot  negotiators  in 
previous  roun  Is  of  talks.  The  constitutional 
nroposal  Is  sul  istantlally  more  developed  and 
the  Turkish  C  yprlots  have  for  the  first  time 
clearly  agreed  to  discuss  territorial  changes. 
These  proposa  Is  plus  the  more  favorable  po- 
litical envlroijnent  in  Turkey  make  this  an 
Important  an  d  hopeful  movement  in  the 
search  for  a  s  jlutlon  In  Cyprus. 

The  RETiniN  (  r  Greek  Ctpriot  Refttgees  to 
Varosha 

Recent  decl  irations  by  the  Turkish  Cyprl- 
ots have  mov  id  the  problem  of  resettling  a 
sizable  numb<  r  of  Greek  Cyprlots  In  the  Im- 
portant seasii  le  town  of  Varosha  closer  to 
solution. 

Prior  to  tl  e  1974  hostilities  In  Cyprus, 
Varosha  (Nev  Famaguta)  was  a  flourishing 
and  prosperoi  is  Greek  Cypriot  resort  center 
of  some  40.00<  full-time  Inhabitants,  not  un- 
like a  small-iicale  Miami  Beach.  In  August 
1974  the  pop  Jlatlon  of  Varosha  fled  to  the 
south  to  esciipe  advancing  Turkish  forces. 
Rather  than  being  opened  to  Turkish  or 
Turkish  Cypilot  settlement,  as  were  other 
abandoned  Greek  Cypriot  communities. 
Varosha  rema  Ined  sealed  off  under  the  direct 
control  of  th«  Turkish  army. 

Varosha  Is  now  a  ghost  town.  Tet  it  Is 
perhaps  the  i  ingle  most  significant  piece  of 
territory  in  dispute  between  the  Greek  and 
Turkish  Cypflots.  For  the  former,  the  re- 
gaining of  a  I  major  Greek  Cypriot  town  of 
substantial  dconomic  importance  has  be- 
come a  sine  qua  non  of  a  settlement.  For 
the  latter,  Vi.rosha  is  of  crucial  significance 
because  of  Its  value  to  the  Greek  side  and 
on  account  i»f  its  proximity  to  Pamagusta 
Harbor,  the  only  deep-water  port  in  the 
Turkish  Cypi  lot  zone. 

Varosha  hi  s  now  become  a  key  element  in 
efforts  to  resfcme  the  Cyprus  intercommunal 
negotiations.:  The  proposals  submitted  by 
the  Turkish  Cyprlots  to  Secretary  General 
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Waldhelm  on  April 

tion  on  Varosha,  wplch  provided  for  the  re 
turn  of  some  GreeK  Cypriot  inhabitants  sub- 
ject to  the  laws  an*  regulations  of  the  Turk- 
ish Cypriot  admlntetratlon.  This  latter  con- 
dition was  rejected  by  the  Greek  Cyprlots. 
The  Turkish  Cyprlits  have  now  clarified  and 
elaborated    on    their    proposal:    They    have 
specified  that  up  fco  35,000  Greek  CyprloU 
win  be  able  to  return  to  Varosha;  they  have 
return  need  not  await 
(ttlement   but   can  com- 
legotiations  are  resumed; 
len   assurances   that   the 
•amework   of   Varosha   Is 
thereby  admitting  the 
(Vision   to   Greek   Cypriot 


conceded  that  th 
conclusion   of   a 
mence  as  soon  as 
and   they   have   g 
future   political    f 
open  to  negotlatl 
possibility   of  a   r 
control. 

These   are   welcome   clarifications 
theless.  we  unde 
may  well  be  reluc 
while  negotiation 
mean  they  will  be 
Jurisdiction. 

A  practical  sol 
United  Nations  to 
the  admlnlstratlo 


Never- 

,nd  why  Greek  Cyprlots 

mt  to  return  to  Varosha 

ite  underway,  should  this 

lubject  to  Turkish  Cypriot 


In  the  context  of 
munal    talks    it 
United  Nations  ra 
the  return  of  the 
Progress  on  the 


itlon  would  be  for  the 
lume  an  interim  role  In 
^  of  Varosha,  pending  ar- 
rangements to  be  \>orked  out  in  a  final  settle- 
ment. Secretary  Gfeneral  Waldhelm  has  ten- 
tatively endorsed  i  this  approach,  noting  in 
his  May  31  repori  on  the  Cyprus  question 
that,  with  referenae  to  the  status  of  Varosha, 
"It  would  seem  natural  to  envisage  United 
Nations  assistance!  In  this  connection."  Fur- 
thermore, the  Turkish  side  has  indicated  that 
resumption  of  Intercom- 
'ould  accept  an  Interim 
le  In  Varosha  to  facilitate 
rreek  Cypriot  inhabitants. 

^ Varosha  Issue  now  seems 

possible.  Such  progress  will  be  Important  not 
only  for  Itself,  bv^  also  because  It  could  be 
Instrumental  in  mbvlng  towards  a  resumption 
of  full  negotiation*. 

Ldt  the  Turkish  Embargo 
Jimmy  Carter  Was  right  on  the  mark  when 
he  said  the  forthcoming  Senate  vote  to  lift 
the  Turkish  arms  embargo  Is  the  most  Im- 
portant piece  of  foreign-affairs  business  the 
Congress  has  left|  In  this  session.  It's  really 
quite  simple.  If  ithe  embargo  Is  lifted,  di- 
plomacy gets  a  cnance  to  start  healing  the 
wounds  in  Cyprui  the  rent  In  Turkish-Greek 
relations,  the  strain  In  Turkish- American  and 
Greek-American  i)elatlons,  and  NATO's  whole 
sorry  disarray  In  Jthe  eastern  Mediterranean. 
If  the  embargo  istays  on,  everything  gets 
worse. 

The  argimient  has  been  cast  in  pro-Turkish 
and  pro-Greek  terms,  but  that  Is  misleading. 
There  is  a  great  Ideal  in  it  for  both  Turkey 
and  Greece,  and  for  both  Turkish  and  Greek 
communities  on]  Cyprus,  if  the  stalemate 
signified  by  th«  embargo  is  broken.  The 
United  States  ias  gone  to  considerable 
lengths  to  make  that  case,  explaining  the 
vista  that  a  lifting  of  the  embargo  would 
open,  removing  tie  previous  administration's 
pro-Turkish  tilt  ip  mUltary  aid,  and  support- 
ing Greece's  wish  Jiot  to  be  muscled  by  Turkey 
In  their  Aegean  dea  dispute.  The  administra- 
tion has  also  labored,  successfully,  to  Induce 
the  Turks  to  offet  a  new  Cyprus  position  con- 
ducive to  negotiations.  Ankara's  position  Is 
not  yet  what  Athens  and  the  Greek  Cyprlots 
want  it  to  be.  The  way  to  improve  It  is  by  the 
talks  that  would  purely  follow  a  lifting  of  the 
embargo.  I 

The  Greek  lobby  U  hanging  tough.  That 
has  led  Sen.  George  McGovern  (D-S.D.)  to 
offer  an  imaginative  way  out.  Mr.  McGovern 
can  hardly  be  re^rded  as  someone  dominated 
by  the  strategic  poncerns  that,  for  good  rea- 
son, guide  the  Views  of  many  others  who 
wish  to  end  the  embargo.  He  Is  sympathetic 
to  the  division  and  hardship  on  Cyprus.  Mr. 
McGovern  suggests  lifting  the  embargo,  while 
Unking  future  TUrklsh-ald  requests  (Includ- 
ing arms  sales)  to  a  preaidentlal  certification 


Juhj  25,  1978 


CONGRESSIONAL  RECORD 


—SENATE 


of  good-faith  diplomacy.  His  amendment  \s 
designed  to  eliminate  the  stigma  that  the 
embargo  is  for  Turkey,  but  to  retain  a  non- 
humlllatlng  form  of  encouragement  to  the 
Turks  to  continue  moderating  their  policy. 
The  administration  supports  this  approach. 
Let  us  underline  the  essential  point.  The 
embargo  was  at  its  outset  a  well-meant, 
legally  mandated  protest  against  the  use  of 
American  arms  for  the  occupation  of  almost 
half  of  Cyprus.  But  experience  has  proven  it 
to  be  destructive  of  the  purpose  It  was  meant 
to  serve — reducing  the  occupation — and  of 
much  else.  The  embargo  stands  now  simply 
as  a  hostile  act  against  an  ally,  and  one  not 
In  the  slightest  endorsed  by  any  other  NATO 
ally — except  for  Greece.  The  Senate  should 
end  It  In  the  manner  suggested  by  Mr. 
McGovern. 
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Mr.  SPARKMAN.  Madam  President,  I 
ask  unanimous  consent  that  Christie 
Cohagen  and  Allyn  Kreps  of  Senator 
Cranston's  stafif  be  allowed  to  remain 
on  the  floor  during  the  debate  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Madam  President,  will 
the  Senator  yield?  I  make  the  same  re- 
quest, I  ask  imanimous  consent  that  Mr. 
Mark  Edelman  of  Senator  Danforth's 
staff  be  allowed  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.   SPARKMAN.   I   believe   Senator 
Case  would  like  to  be  notified  at  this 
time.  He  is  at  the  Appropriations  Com- 
mittee and  he  said  he  would  be  right 
back. 
I  suggest  the  absence  of  a  quorum 
The  PRESIDING  OFFICER.  On  whose 
time? 
Mr.  SPARKMAN.  On  my  time. 
The     PRESIDING     OFFICER      The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President.  I  ask 
unanimous  consent  that  Bob  Downen 
and  James  Styles  of  Senator  Dole's  staff 
be  granted  the  nrivilesres  of  the  floor  dur- 
ing the  consideration  of  S.  3075;  and  also 
John  Haddon  of  mv  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HATCH.  The  same  as  the  prior 
request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  would  be  under  the  control  of  the 
managers  of  the  bill.  Does  the  manager 
want  time  to  be  charged  against  his 
time  on  the  ouorum?  His  side  is  going  to 
need  a  lot  of  time  for  discussion  of  this 
amendment. 

Mr.  SPARKMAN.  May  I  ask  that  this 
quorum  be  charged? 

Mr.  ROBERT  C.  BYRD.  I  understood 
that,  but  the  ouorum  has  been  called  off 
has  been  reinstituted  by  another  Senator 
unaer  the  same  conditions.  I  am  just  try- 


ing to  call  the  Senator's  attention  to  it 
Madam  President,  will  the  Senator 

yield  me  some  time? 
Mr.  SPARKMAN.  Yes. 

LIFTING   THE   TTTRKISH   EMBARGO 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, the  time  has  come  to  lift  the  em- 
bargo on  arms  to  Turkey,  aiding  the  em- 
bargo will,  I  believe,  be  in  the  best  in- 
terests not  only  of  the  United  States. 
Turkey,  and  NATO,  but  of  Cyprus  and 
Greece  as  well. 

I  will,  therefore,  introduce  an  amend- 
ment later  today,  jointly  sponsored  by 
Mr.  McGovern.  Mr.  Bbntsen,  and  Mr. 
Chafee,  which  would  end  the  embargo. 
This  amendment  would  do  more  than 
simply  repeal  the  embargo,  however.  It 
would  also  put  into  law  a  strong  declara- 
tion of  U.S.  commitment  to  a  just  solu- 
tion of  the  Cyprus  problem.  Further,  it 
would  require  that  in  future  requests  for 
military  or  economic  assistance,  credits, 
or  arms  sales  for  Turkey.  Greece,  or 
Cyprus,  the  President  transmit  to  Con- 
gress his  certification  that  such  a  solu- 
tion has  been  achieved  or  that  such  aid 
would  be  supportive  of  a  solution. 

In  order  for  Congress  to  continually 
review  progress  toward  resolution  of  the 
Cyprus  issue,  the  amendment  would  also 
require  reports  from  the  President  to  the 
Congress  every  60  days  on  this  matter. 

The  amendment  would  also  provide  an 
additional  $35  million  in  foreign  military 
sales  credits  to  Greece,  bringing  the  total 
allocation  for  Greece  up  to  $175  million, 
equal  to  the  amount  authorized  for  Tur- 
key. 

I  am  very  pleased  to  join  with  Sena- 
tors McGovern,  Bentsen.  and  Chafee  In 
sponsoring  this  amendment,  which  I  will 
later  call  up. 

I  particularly  want  to  express  appre- 
ciation to  the  senior  Senator  from  South 
Dakota  fMr.  McGovern)  for  his  efforts 
in  working  the  language  of  this  amend- 
ment. 

I  also  wish  to  express  appreciation  to 
the  distinguished  Senator  from  Texas 
fMr.  Bentsen)  for  the  efforts  he  has  put 
forth  in  helping  to  work  out  language 
that  we  hope  will  command  the  kind  of 
support  in  the  Senate  that  is  needed  to 
resolve  this  critical  issue. 

Madam  President,  when  the  Senate 
first  voted  to  apply  the  embargo  in  1974, 
I  was  among  those  who  supported  It. 
There  was  an  important  point  to  be 
made  in  response  to  the  Turkish  use  of 
U.S.  weapons  in  Cyprus.  That  point  has 
been  made— clearly  and  urunistakably. 

Now.  we  must  look  forward.  The  em- 
bargo has  become  counterproductive, 
an  impediment  to  resolution  of  the 
Cyprus  issue.  For  Turkey  the  embargo 
has  assumed  enormous — and  highly 
negative— symbolic  significance.  As  long 
as  the  embargo  continues  in  force  it  is 
the  dominant  factor  in  Eastern  Mediter- 
ranean relations  and  it  Inhibits  signifi- 
cant progress  toward  a  lasting  solution 
on  Cyprus. 

Madam  President,  the  embargo  also 
seriously  imdermines  our  collective  secu- 
rity arrangements. 

Madam  President,  this  Is  not  a  case 
of  choosing  between  two  valued  allies — 
Greece  and  Turkev.  We  want  to  have 
good  relations  with  both  nations  and 


believe  that  such  relationships  will  be  in 
our  best  interests  as  well  as  theirs. 

The  truth  is  that  while  the  embargo 
has  done  little  to  resolve  the  Cyprus 
issue,  it  has  greatly  hampered  our  rela- 
tions with  Turkey  and  it  has  weakened 
Turkey  militarily — and  consequently 
weakened  NATO's  southern  flank. 

It  is  on  this  issue  of  Turkey's  role  In 
NATO  that  I  want  to  place  particular 
emphasis,  because  I  believe  this  is  a  vital 
factor. 

I  recently  returned  from  Europe  where 
I  had  the  opportunity  to  discuss  this 
question  with  a  number  of  European 
leaders  as  well  as  NATO  officials.  There 
was  unanimity  from  everyone  with 
whom  I  discussed  the  issue  that  the  em- 
bargo should  be  lifted  as  soon  as  possi- 
ble. The  European  leaders  see  this  as  a 
matter  of  overriding  importance. 

The  Secretary  General  of  NATO.  Mr. 
Joseph  Luns,  strongly  advocated  that 
the  embargo  be  removed,  stating  that  all 
NATO  countries,  other  than  Greece, 
favor  lifting  the  embargo. 

A  general  European  optimism  about 
NATO  and  its  direction  was  tempered 
somewhat  by  concern  about  the  embargo 
and  the  problems  it  poses  for  the  Alli- 
ance. German  officials  told  me  that 
while  they  could  imderstand  the  original 
motivation  of  the  Congress  In  imposing 
the  embargo.  Congress  should  now  con- 
sider the  full  political  effect  it  has  had 
in  the  Eastern  Mediterranean.  This  is 
not  just  a  matter  of  Greek-Turkish  re- 
lations, but  of  profound  stategic  conse- 
quences. 

Turkey  is  the  cornerstone  of  NATO's 
vital  southern  flank.  It  is  not  in  the 
interests  of  the  United  States.  Turkey, 
Cyprus,  Greece,  or  NATO  to  permit  the 
southern  flank  to  disintegrate.  NATO 
access  to  and  control  of  Turkish  air  and 
sea  space  is  a  kev  element  in  NATO 
strategy.  The  Turkish  ground  forces  are 
the  second  largest  within  the  Alliance. 
Our  military  leaders  view  lifting  the 
embargo  as  a  matter  of  great  impor- 
tance. Turkey  has  remained  fully  inte- 
grated within  NATO,  although  as  a  re- 
sult of  the  embargo,  Turkey's  defense 
equipment  is  becoming  increasingly  out- 
dated. Without  our  assistance.  Turkey 
will  have  great  difficulty  in  modernizing 
its  forces  and  in  carrying  out  the  long- 
term  defense  program  which  is  the  blue- 
print   for    NATO    cooperation    in    the 
coming    years.    As    Defense    Secretary 
Harold  Brown  has  pointed  out.  Turkey's 
ability  to  adequately  maintain  its  defen- 
sive forces  is  diminishing.  In  order  to 
keep  some  of  the  aging  weapons  sjrstems 
in    working    order,    cannibalization    of 
equipment  has  become  widespread,  par- 
ticularly in  the  Turkish  Air  Force.  Main- 
tenance problems  have  become  serious 
and  crew  training  has  suffered. 

As  Gen.  Alexander  M.  Haig,  Jr.,  the 
supreme  allied  commander  in  Europe, 
has  stated,  the  full  and  active  participa- 
tion of  this  proudly  democratic  nation  in 
the  Alliance  is  indispensable.  A  strong 
Turkey  is  an  important  component  of 
NATO's  deterrent  capability— all  the 
more  so  in  the  face  of  the  build-up  of 
Soviet  and  Warsaw  Pact  forces.  A  strong 
NATO  is  essential  to  U.S.  security  and  to 
the  protection  of  our  Interests  In  the 
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Eastern  Mediterranean.  With  Turkey 
sitting  astride  the  maritime  access  to 
and  from  the  Black  Sea,  as  well  as  in  a 
key  location  between  the  Balkans  and  the 
Middle  East,  the  area's  strategic  impor- 
tance is  indisputable. 

Another  important  factor  to  consider 
is  the  value  of  U.S.  intelligence  installa- 
tions in  Turkey.  The  loss  of  these  facili- 
ties has  limited  our  capacity  to  monitor 
Soviet  military  activities  in  the  area.  The 
intelligence  installations  in  Turkey  are 
needed  to  effectively  monitor  Soviet 
weapons  systems  technology  and  military 
training  and  operations,  including  space, 
nuclear,  and  missile  testing  operations. 

Madam  President,  we  must  not  allow 
the  military  situation  in  Turkey  to  con- 
tinue to  decline.  As  I  stated  earlier,  our 
North  Atlantic  allies,  with  the  exception 
of  Greece,  strongly  support  the  ending 
of  the  embargo. 

Indeed,  not  only  is  Turkey  the  comer- 
stone  of  NATO's  southern  wing,  but 
Greece's  own  position  would  be  much 
more  precarious  without  a  militarily 
strong  Turkey.  As  General  Halg  has 
stated.,  so  long  as  Turkey  remains  fuUy 
within  the  Alliance,  any  Warsaw  Pact 
attack  on  Greece  would  be  a  highly  risky 
adventure,  while  without  Turkey's  sup- 
port the  defense  of  Greece  is  vastly  more 
flifflcult.  The  fact  that  the  Warsaw  Pact 
forces  maintain  the  capability  to  deploy 
more  than  50  divisions  against  Turkey 
is  clear  evidence  of  Turkey's  importance 
to  NATO's  southern  flank. 

Thus,  the  embargo  threatens  the  larger 
strategic  interests  of  the  United  States 
and  the  Alliance.  Further,  it  places  a 
severe  strain  on  United  States-Turkish 
relations  and  is  an  impediment  to  im- 
proved relations  between  Greece  and 
Turkey  and  a  resolution  of  the  Cyprus 
Issue. 

Madam  President,  since  the  founding 
of  the  Republic  of  Turkey  in  1923  and 
the  Turkish  Reformation  under  the  lead- 
ership of  Mustafa  Kemal  Ataturk,  suc- 
cessive governments  have  looked  to  the 
West  for  political,  economic,  and  cultural 
relationships.  Despite  strong,  economic 
and  political  pressures,  Turkey  has  main- 
tained its  democracy  and  strengthened 
its  ties  with  Europe  and  the  United 
States.  Along  with  Greece,  it  became  a 
member  of  NATO  in  1952,  smd  is  also  a 
member  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development — 
OECD — and  has  a  close  relationship 
with  the  European  Economic  Commu- 
nity. 

As  Prof.  Bernard  Lewis  of  the  Institute 
for  Advanced  Studies  has  written: 

within  Turkey  there  has  been  a  gradual, 
painful  but  nevertheless  genuine  develop- 
ment of  a  western  way  of  life,  with  a  mixed 
economy  and  a  parliamentary  democracy, 
renewed  and  sustained  despite  successive 
revolutions  and  upheavals.  Despite  the  con- 
tinuing crisis  resulting  from  the  absence  of 
an  effective  parliamentary  majority  for  any 
party  In  the  Assembly,  Turkey  has  retained 
a  commitment  to  democracy.  .  .  .  Tvu-key  has 
pursued  a  generally  pro-Western  alignment 
m  International  affairs.  Turkey  dispatched  a 
brigade  to  Korea  in  1960  and  remains  firmly 
committed  to  the  Council  of  Europe,  to 
NATO,  and  to  CENTO. 

But  now.  Madam  President,  there  is  in 
Turkey  a  feeling  of  great  disappointment 
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with  the  W«st  and  the  United  States. 


Many  Turks  ire  embittered  and  feel  in- 
creasingly dii  tant  from  the  West.  This  is 
a  matter  about  which  we  should  be  seri- 
ously concerned,  even  though  Prime 
Minister  Ecevit  has  reaffirmed  Turkey's 
strong  commitment  to  NATO  and  its  de- 
sire for  good  relations  with  the  United 
States.  During  his  recent  visit  to  Wash- 
ington, Ecevl  b  said : 

We  attach  jreat  Importance  to  Turkish- 
American  rela  ions  .  .  .  which  we  would  very 
much  like  to  r  svltallze.  not  only  in  the  inter- 
est of  both  CQ  iintrles,  but  also  in  the  Inter- 
est of  world  pe  ice  as  a  whole.  * 

Madam  Resident,  the  essential  first 
step  in  revits  lizing  relations  with  Turkey 
is  to  Uft  the  political  and  symbolic  bur- 
den which  tl  le  embargo  represents.  This 
is  of  paramount  importance  for  NATO 
and  is.  I  believe,  the  correct  step  to  take 
in  working  toward  a  solution  to  the 
Cyprus  questoon. 

The  Turkish  Government  has  shown 
that  it  has  a  positive  attitude  on  the 
Cyprus  quesi  ion.  I  have  commended  the 
Turks  for  tl  e  signs  of  flexibility  which 
they  have  a  tiown,  and  have  called  on 
them  to  do  still  more  in  this  regard.  I 
have  been  e;  ;tremely  pleased  to  see  evi- 
dence that  t  ley  are  doing  more.  I  think 
this  bodes  w  ;11  for  the  future  if  the  em- 
bargo is  lift*  d. 

An  examile  of  the  Turkish  attitude 
which  I  find  especially  encouraging  is  in 
regard  to  tlie  seaside  city  of  Varosha. 
The  Turkish  Cypriots  have  agreed  to  the 
creation  of  an  interim  administration 
for  the  city-  -under  the  United  Nations — 
as  soon  as  t  le  negotiations  between  the 
Greek  and  1  urkish  communities  are  re- 
sumed. The  United  Nations  administra- 
tion of  Var«sha,  which  has  been  imder 
Turkish  con  rol  since  August  1974,  would 
mean  that  ciie  of  the  key  issues  holding 
up  a  Cypruf  solution  is  closer  to  being 
resolved. 

Turkish  alnd  Turkish  Cypriot  leaders 
have  made  )ther  proposals  which  could 
serve  as  a  b  isis  for  meaningful  negotia- 
tions on  Cyi  irus.  These  would  include: 
Significan  t  territorial  readjustments; 
Further  Iroop  reductions  on  Cyprus 
by  the  Turk  Ish  Government  as  negotia- 
tions procee  i ; 

Reopening  of  Nicosia  International 
Airport  to  c  vilian  traffic ; 

Joint  economic  ventures  between  both 
Cypriot  communities. 

I  believe  <he  basis  for  serious  negotia- 
tions is  theee.  Prime  Minister  Ecevit  has 
stated  that  lie  regards  a  solution  of  the 
Cyprus  proolem  as  being  in  Turkey's  own 
best  interest  and  that  the  Turkish  Gov- 
ernment deiires  to  work  actively  toward 
that  goal.    I 

In  closingL  Madam  President,  I  want  to 
make  a  f^w  more  comments  about 
Greece  and  to  reiterate  what  I  said  ear- 
lier— that  approval  of  this  amendment 
does  not  coiistitute  in  any  way  a  repudia- 
tion of  Greice  or  a  choice  between  these 
two  important  friends  and  allies. 

Greece  atid  the  United  States  have 
been  partners  in  NATO  for  a  quarter  of 
a  century  arid  Greece,  like  Turkey,  is  an 
important  Element  in  the  NATO  defense 
structure. 

Obviousli  we  value  Greece  for  reasons 
other  than  >ur  mutual  security  interests. 
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Greece  also  shares  our  commitment  to 
democracy  and  freedom.  The  Greek  con- 
tribution to  our  f  eritage  is  immeasurably 
great. 

Of  all  peopled,  the  Greeks  have  best 
dreamed  the  dreiam  of  life,  said  Goethe. 
It  was  Aristoltle,  one  of  those  great 
Greek  philosophers  who  had  such  an  im- 
pact on  Western  thought,  who  noted  that 
a  man  is  a  political  animal  and  that 
everyone  thinks  chiefly  of  his  own  in- 
terest, hardly  eVer  that  of  the  public. 

What  we  need  to  do  here  is  rise  above 
politics,  to  recognize  the  broader  public 
interest. 

In  adopting  t  tils  amendment  and  re- 
pealing the  emb  argo  on  arms  to  Turkey, 
we  are  not  choa  ling  between  Turkey  and 
Greece,  we  are  i  ictlng  in  the  broader  In- 
terests of  those^  countries  and  our  own. 
Our  goal  is  to  have  two  strong  and 
friendly  nations  in  the  Eastern  Mediter- 
ranean, to  ma  ntain  the  strength  of 
NATO,  and  to  i  lake  possible  a  just  and 
lasting  Cyprus  i  settlement. 

I  am  convinced  that  the  amendment 
which  I  shall  olfer  as  an  amendment  to 
the  amendment!  by  Mr.  Sparkman,  on  be- 
half of  myself,  lilr.  McGovern,  Mr.  Bent- 
sen,  and  Mr.  C^hafee,  would  serve  that 
broader  purpose,  and  I  hone  that  the 
Senate  will  adopt  it.  I  yield  the  floor. 

Mr.  BENTSEN.  Will  the  Senator  yield 
15  minutes  at  this  time? 

Mr.  SPARKMAN.  Permit  me  to  have 
something  referred  to  in  the  Record. 

I  believe,  Manam  President,  this  has 
already  been  left  at  the  desk,  but  in  the 
Washington  Post  of  yesterday  there  was 
a  very  fine  and  forceful  editorial  entitled. 
Embargo." 
ittention  to  the  fact  that 
sent  it  to  the  desk. 

I  yield  15  minutes  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Madam  President,  it 
is  not  easy  fonone  who  fought  so  hard 
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Enough  is  enoiigh.  We  have  made  our 
point.  We  have  jsustained  the  rule  of  law. 
to  the  Turks  and  to  the 
orld  that  we  expect  the 
laws  of  the  uAited  Statfes  to  be  main- 
tained in  the  use  of  our  weaponry." 

This,  despite  Ithe  fact  that  we  have  had 
some  26  other  Instances  of  questionable 
use  of  U.S.  arms  and  possible  violations 
of  the  law  of  ilimitations  on  that  use. 
This  Nation,  In  most  Instances,  has 
chosen  not  to  act  on  them. 
But  we  have  (reached  the  point  on  this 
it  is  not  only  not  pro- 
ounterproductive — coun- 
Cyprus;  to  Greece;  to 
ost  of  all  to  the  United 
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sharp  and  apparent  dif- 
e  future  of  the  embargo, 
i  think  it  is  fair  to  assert.  Madam  Presi- 
dent, that  all  participants  in  this  debate 
share  a  profound  sorrow  for  the  prob- 
lems of  Cyprus  and  its  people,  and  a 
common  determination  to  bring  an  end 
to  their  suffering. 

We  share  an  awareness  of  the  impor- 
tance of  both  ( >reece  and  Turkey  to  the 
NATO  Alliance  and  to  our  own  national 
security.  We  J 11  acknowledge  that  the 
problem  of  Cy  )rus  is  at  the  core  of  the 
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complex  trUateral  relationship  among 
our  country,  Greece,  and  Turkey,  and 
the  arms  embargo  is  directly  relevant  to 
the  problem  of  Cyprus. 

It  wsis  initiated  by  Congress  for  two 
primary  reasons.  First,  there  was  gen- 
eral agreement  that  the  second  stage, 
August  1974  Turkish  offensive  on  Cyprus 
constituted  a  violation  of  our  laws.  Con- 
gress concluded  that  Turkey  should  be 
punished,  and  the  embargo  became  our 
stick. 

To  this  I  respond  that  Turkey  has  been 
punished  for  over  3  years.  The  imposi- 
tion of  the  embargo — its  prolonged  ap- 
plication despite  its  adverse  .effects  on 
Turkish -American  relations  and  our  own 
security  interests,  provides  concrete  evi- 
dence of  our  commitment  to  the  rule  of 
law. 

The  second  rationale  for  the  embargo 
is  the  notion  that  it  could  be  used  to 
pressure  the  Turkish  Government  into 
making  concessions  on  Cyprus  that 
would  eventually  yield  a  settlement  and 
the  withdrawal  of  Turkish  troops. 

On  this  score,  it  has  become  abun- 
dantly clear  that  the  embargo  has  not 
worked.  It  has  been  a  major  impediment, 
rather  than  a  spur,  to  Turkish  conces- 
sions. It  has  retarded  the  prospect  (rf 
peace.  It  has  punished  the  people  of 
Cyprus  as  much  as  the  Turkish  Govern- 
ment. 

Some  would  contend  that  the  embargo 
has  not  worked  as  envisioned  because  it 
has  not  been  fully  or  consistently 
applied. 

Some  would  say  that  the  reason  the 
embargo  has  not  worked  is  because  we 
have  not  enforced  it  in  its  fullest,  that 
we  have  not  been  tough  enough;  turn  it 
another  notch,  twist  it  a  little  more. 

This  line  of  reasoning  is  vulnerable  on 
two  counts.  If  the  embargo  is  not  an  em- 
bargo, if  it  is  merely  a  bone  that  sticks  in 
the  craw  of  the  Turics,  and  if  it  is  gener- 
ally conceded  that  it  has  not  worked, 
why  bother  to  maintain  it?  What  good 
will  it  do?  Can  anyone  seriously  suggest 
that  it  will  force  the  Government  of 
Turkey  to  withdraw  its  troops? 

More  to  the  point,  I  submit  that  a 
rigidly  enforced  embargo  would  be  equal- 
ly ineffective  in  obtaining  the  desired  re- 
sult. We  could  go  beyond  the  embargo, 
Mr.  President.  We  could  sever  all  diplo- 
matic relations  with  Turkey.  We  could 
treat  them  as  we  treat  Cuba  or  Uganda. 
I  doubt  very  much  that  we  could  coerce 
the  Government  of  Turkey  to  react  posi- 
tively to  that  kind  of  pressure. 

If  we  have  learned  anything  over  the 
past  3 '/a  years  of  this  embargo,  it  is  that 
the  Government  of  Turkey  and  the  Turk- 
ish people  are  not  prepared  to  knuckle 
under  to  the  pressure  of  the  embargo. 

I  think  the  people  of  this  country  can 
understand  that  attitude.  As  I  recall,  we 
did  not  take  kindly  to  expressions  of  in- 
ternational displeasure  over  our  prob- 
lems in  Vietnam. 

Patent  ineffectiveness  and  counter- 
productive punishment  are  not  the  only 
characteristics  of  the  embargo  experi- 
ence. More  significant  is  the  adverse  im- 
pact it  has  had  on  our  own  national  se- 
curity; on  the  strength  of  NATO;  and  on 
the  Cyprus  negotiations. 


I  heard  one  of  vay  colleagues  say  the 
other  day,  "I  have  counted  the  Turks  in 
my  State  and  I  got  up  to  12."  Whether 
you  want  to  look  on  that  as  an  expres- 
sion of  cynicism  or  political  reaUty,  I 
think  we  ought  to  take  the  measure  of 
that  kind  of  allegation.  I  think  we  ought 
to  do  things  for  other  countries.  I  think 
we  ought  to  be  international  in  our  out- 
look. But  first  and  foremost,  we  ought  to 
look  to  the  best  interests  of  the  United 
States.  They  should  be  the  determining 
factor  in  how  we  vote.  Lifting  this  em- 
bargo, as  proposed  imder  the  joint 
amendment  of  Senator  Robert  C.  Byrd, 
Senator  McGovern,  myself,  and  Senator 
Chafee.  would  accomplish  that  objective. 
Madam  President,  we  hear  a  great  deal 
these  days  about  the  awesome  buildup 
of  Warsaw  Pact  cwiventional  forces  fac- 
ing NATO.  We  are  concerned,  and  we 
ought  to  be.  We  understand  that  the 
strongest  possible  NATO  structure  is  in 
the  best  interests  of  this  Nation's  secu- 
rity. 

Greece  and  Turkey  are  equally  impor- 
tant to  NATO.  They  are  invaluable  allies. 
The  alliance  needs  them  both.  Our 
friendship  with  Greece  is  as  important 
as  our  friendship  with  Turkey. 

Those  of  us  who  support  lifting  the 
embargo  fully  appreciate  the  strategic 
and  mihtary  significance  of  Greece,  and 
we  want  them  back  in  the  alliance.  Let 
m.e  emphasize,  Mr.  President,  that  the 
importance  of  Greece  is  fully  reflected 
in  this  amendment. 

I  sincerely  beUeve  that  reintegration 
into  NATO  is  in  the  best  interests  of 
Greece;  clearly  it  is  to  the  benefit  of 
NATO.  Lifting  the  arms  embargo— an 
issue  between  the  United  States  and 
Turkey— should  not  be  interpreted  as  an 
unfriendly  act  toward  Greece,  because 
it  is  not  intended  as  such. 

We  ought  to  treat  both  of  these  na- 
tions equally.  Having  an  embargo  on  one 
is  not  equal  treatment.  This  amend- 
ment has  been  carefully  structured  to 
increase  the  amount  of  foreign  military 
sales  from  the  $140  million  that  Greece 
got  last  year  to  $175  million,  the  same 
amount  that  will  be  available  to  Turkey. 
Madam  President,  Tiu-key  is  also  an 
important  partner  in  NATO.  With  the 
exception  of  this  country,  the  Turks  have 
the  largest  standing  army  in  the  Alli- 
ance. Turkish  forces  dedicated  to  NATO 
tie  down  25  Soviet  divisions  and  some 
800  Soviet  aircraft  that  would  otherwise 
be  stationed  on  other  fronts.  With  its 
control  of  the  Dardanelles,  Turkey  can 
effectively  blockade  the  Soviet  Black  Sea 
fleet  in  the  event  of  hostilities. 

The  importance  of  Turey's  geographic 
location,  blocking  Soviet  access  to  the 
Middle  East  and  Persian  Gulf  area  while 
buffering  Greece  from  an  attack  through 
Bulgaria,  is  self-evident  and  needs  little 
elaboration. 

Turkey  is  the  anchor  of  the  southern 
flank  of  NATO.  Turkey  is  a  nation  of  su- 
preme strategic  imoortance  to  this 
country  and  to  our  NATO  allies,  Greece 
included.  If  Turkey  were  ever  to  with- 
draw from  NATO,  Greece  would  stand 
terribly  exposed. 

The  Turkish  military  is  equipped  al- 
most entirely  with  U.S.  weapons,  many 
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of  them  verging  on  obsolescence.  It  Is  a 
well-known  fact  that  the  combat  readi- 
ness of  the  Turkish  military  has  dimin- 
ished markedly  since  1974,  due  in  part 
to  the  embargo.  Some  50  percent  of 
Turkish  military  equipment  is  nonoper- 
ational;  perhaps  only  a  quarter  Is  com- 
bat-ready. A  shortage  of  American  spare 
parts  has  led  to  cannibalization  of  other 
weaponry,  particularly  in  the  air  force. 

This  situation  presents  a  clear  and 
present  dlinger  to  the  security  of  the 
United  States;  of  Greece;  and  of  NATO. 
Our  allies  in  the  Alliance  understand  the 
problem.  With  the  exception  of  Greece, 
there  is  no  NATO  support  for  the  em- 
bargo. There  is  opposition  by  every  other 
NATO  partner. 

I  received  word  Just  a  while  ago  that 
all  nine  members  of  the  European  com- 
munity are  requesting  favorable  consid- 
eration for  lifting  the  embargo. 

Madam  President.  I  do  not  pretend 
that  all  Turkey's  military  problems  are 
attributable  to  the  embargo.  Obviously 
they  are  not.  Lifting  the  embargo,  how- 
ever, will  help.  It  will  help  practically 
and  it  will  help  psychologically. 

Absent  the  embargo,  Turkey  will  be 
able  to  take  delivery  of  some  $69  mil- 
lion worth  of  desperately  needed  spare 
parts  which  have  been  locked  up  in  ware- 
houses since  1974.  Lifting  the  embargo 
wUl  also  make  Turkey  eUgible  to  receive 
third  party  transfers  of  U.S.  equipment 
from  NATO  allies. 

Some  of  the  equipment,  for  example 
in  West  Germany,  is  no  longer  used.  But 
those  parts  can  be  used  to  make  some  of 
the  weaponry  in  Turkey  effective. 

More  important,  lifting  the  embargo 
will  eliminate  the  current  psychological 
barrier  to  joint  planning  and  coopera- 
tion between  Turkey  and  this  country.  It 
will  enable  us  to  sit  down  together  and 
determine  what  we  can  do,  as  allies,  to 
turn  the  situation  around.  With  the  em- 
bargo in  place,  the  Turks  are  understand- 
ably reluctant  to  look  on  us  as  reliable 
partners  with  whom  they  should  do  Icmg- 
term  planning. 

The  question  arises  as  to  what  the 
Turks  might  do  if  we  fail  to  lift  the  em- 
bargo. Will  they  leave  NATO?  Will  they 
opt  for  neutrality?  Will  they  look  in- 
creasingly to  the  Soviet  Union? 

No  one  can  respond  with  any  certainty. 
Madam  President,  but  I  think  there  is 
an  excellent  chance  that  continuation  of 
this  embargo  will  create  new  doubts  in 
Turkey  about  the  reliability  of  the  United 
States  as  a  long-term  ally. 

It  could  raise  new  doubts  about  the 
wisdom  of  the  NATO  alliance.  It  could 
precipitate  a  Turkish  drift  toward  neu- 
trality which  would  greatly  please  the 
Russians. 

Prime  Minister  Ecevit  is  not  black- 
mailing us;  he  is  not  threatening  to 
walk  out  of  the  alliance  over  the  em- 
bargo. But  Ecevit  is  not  going  to  be  there 
forever.  He  can  not  necessarily  control 
popular  opinion  in  his  country.  The  Tur- 
kish people  who  have  been  our  staunch 
allies  strongly  resent  being  placed  under 
embargo  alongside  Cuba. 

At  the  very  least.  Madam  President, 
continuing  the  embargo  bill  will  produce 
further  strains  in  the  alliance  and  a  de- 


22516 


CONGRESSION.  LL  RECORD  —  SENATE 


terioration  In  our  bilateral  relations  with 
Turkey  at  a  time  we  should  be  encourag- 
ing tendencies  in  the  opposite  direction. 
It  would  be  a  negative  contribution  to 
the  security  situation  in  the  eastern 
Mediterranean.  And  it  will  almost  cer- 
tainly lead  to  the  loss  of  important  in- 
telligence installations  located  on  Tur- 
kish territory. 

Madam  President.  I  want  to  talk 
about  Cyprus,  because  that  is  the  genesis 
of  this  problem.  If  we  can  get  a  settle- 
ment on  Cyprus,  the  embargo  will  cease 
to  be  an  issue. 

For  3y2  years  the  embargo  has  stood 
as  an  obstacle  to  the  sort  of  Turkish 
concessions  on  Cyprus  that  would  en- 
courage reciprocal  concessions  and  lead 
to  a  settlement.  Let  us  remove  that  im- 
pediment, and  let  us  see  how  the  Turks 
react. 

We  have  got  a  new  government — a  new 
political  situation— in  Turkey.  Between 
October  1974  and  January  of  this  year 
Turkey  was  ruled  either  by  fragile  coali- 
tion governments  or  by  Prime  Minister 
Demirel  who  needed  the  support  of  ultra - 
conc^rvative  nationalist  parties  to  re- 
main in  power.  Turkey  really  could  not 
move  on  Cyprus,  and  the  embargo  gave 
them  a  good  reason  not  to  move. 

Today  Prime  Minister  Ecevit  has  lati- 
tude on  Cyprus  that  was  denied  to  his 
predecessor.  He  has  opened  up  new  chan- 
nels of  communication  with  the  Greeks. 
He  has  specifically  broken  the  link  be- 
tween the  embargo  and  Turkish  policy 
on  Cyprus.  Together  with  the  Turkish 
Cypriot  community,  he  has  placed  an 
offer  on  the  table. 

The  Turkish  offers  of  April  could  have 
been  better.  We  admit  that.  But  the  offer 
was  not  as  bad  as  the  Greek  Cypriots 
contend  and  it  was  certainly  a  vast  im- 
provement over  what  the  Turks  had  put 
on  the  table  previously.  Ecevit  and  the 
Turkish  Cypriot  community  have  em- 
phasized that  this  is  a  first  offer,  an 
opening  bid,  that  they  are  prepared  to 
be  flexible,  to  negotiate  In  good  faith; 
that  they  are  ready  to  listen  to  counter 
offers.  To  move  forward  from  the  April 
proposals.  They  have  recently  improved 
on  their  Varosha  proposal. 

That  proposal  was  rejected  out  of  hand 
2  or  3  days  ago,  but  as'  of  last  night  I 
imderstand  the  Greek  Cypriots  have 
made  a  counter  offer.  The  Turkish  pro- 
posals helped  to  break  the  logjam. 

I  have  heard  it  said  time  and  time 
again  the  Turks  should  be  more  forth- 
coming. Well,  they  have  been.  But  both 
sides  must  be  forthcoming. 

The  Turks  today  occupy  about  36 
percent  of  the  island.  Their  figures  show 
that  they  occupied  approximately  32 
percent  oi  the  island  before.  They  are 
the  fanners  of  the  area.  The  Greeks  are 
the  businessmen,  the  technicians,  the 
more  skilled,  and  they,  in  turn,  occupy 
more  of  the  urban  spaces. 

The  Greeks  have  submitted  an  offer 
to  let  the  Turks  have  18  percent  to  20 
percent  of  the  geographic  area,  when 
they  were  occupying  some  32  percent 
before. 

There  is  enough  blame  to  go  aroimd 
on  both  sides  on  this  issue.  What  we  are 


trying  to  do  U    treat  all  parties  even- 
handedly. 

Madam  Presi  ient,  I  cannot  guarantee 
that  lifting  the  embargo  will  provide 
the  key  to  gn  ater  Turkish  flexibility. 
I  cannot  guara  itee  that  lifting  the  em- 
bargo will  brin ',  us  a  settlement  on  Cy- 
prus. But  I  can  i  tate  with  some  assurance 
that  failure  t(i  Uft  the  embargo  will 
result  in  renewed  intransigence  on  Cy- 
prus that  will  doom  any  prospect  for 
success.  The  be  it  way  to  thwart  the  pur- 
pose of  the  ei  ibargo  is  to  keep  it  in 
place. 

The  Turks  b:  oke  our  law  in  1974,  and 
the  Turks  have  been  punished.  The  only 
question  that  r  "mains  is  the  duration  of 
the  punishmen ;  and  its  purpose,  if  any. 
Our  3 -year  a  ttempt  to  punish  Turkey 
has  poisoned  t  le  well  of  Turksh-Amer- 
ican  friendship  It  has  strained  the  fabric 
of  the  NATO  a  liance.  It  has  contributed 
to  weakness  i  i  the  southern  flank  of 
NATO,  it  has  led  to  the  sacrifice  of 
important  inte  ligence  installations  at  a 
time  we  need  every  bit  of  intelligence 
we  can  muster  It  has  frozen  the  situa- 
tion on  Cyprui . 

The  requirei  lents  of  the  rule  of  law 
have  been  me;.  The  embargo  has  not 
worked.  It  hai  frustrated,  rather  than 
fostered,  progj-ess  on  Cyprus.  It  has 
deepened,  rathfer  than  relieved,  the  trag- 
edy of  the  CyB  riot  people.  It  has  robbed 
the  NATO  alii  ince  of  vitality  and  jeop- 
ardized our  sec  arity  situation  in  the  east- 
em  Mediterrai  lean. 

In  conclusicn.  Madam  President,  let 
me  make  one  n  lore  point.  Lifting  the  em- 
bargo will  n(t  give  the  Turks  carte 
blanche  in  th;  eastern  Mediterranean. 
We  are  not  undertaking  any  long-term 
commitments  of  the  sort  envisioned  in 
the  4-year  de  ense  pact  and  vote  them 
a  billion  doll)  rs  over  4  years.  That  is 
no  longer  an]  issue.  From  here  on  in, 
we  are  talking  about  1  year  at  a  time. 
We  are  removing  an  obstacle  between 
us  and  Turkey,  standing  back,  and 
watching  how  the  Turks  react  to  this 
gesture.  We  t  ave  no  commitments,  no 
promise,  for  fi  iture  years.  We  know,  and 
the  Turks  kn3w,  that  progress  on  Cy- 
prus is  going  to  be  an  important  con- 
sideration as  we  consider  the  future 
of  our  politica  and  security  relationship. 
This  amendment  has  been  carefully 
drawn  to  reqvire  the  President  to  report 
back  every  60  days  to  the  Congress  as  to 
the  progress  being  made  and  about  a 
Cypriot  settle:  nent. 
Mr.  Presidait,  I  urge  the  adoption  of 

this  amendment.  

The     PRESIDING     OFFICER     (Mr. 
Bumpers).  Who  yields  time? 

Several  Senators  addressed  the  Chair. 
Mr.  SPAR5MAN.  Mr.  President,  may 
I  say  to  the  Senator  from  Rhode  Island 
that  I  had  pteviously  promised  his  col- 
league from  Rhode  Island  that  I  would 
yield  15  miniies  to  him,  if  I  may  do  that 
at  this  time.  T 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhfode  Island  (Mr.  Chafee)  is 
recognized  fo^  15  minutes. 
Mr.  CHAF8E.  I  thank  the  Chair. 
Mr.  President,  the  matter  which  we 
debate  todayi  is  of  extreme  importance 
to  the  Intere^s  of  the  United  States.  The 
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President  last  Wednesday  labeled  this 
issue  "the  most  important  foreign  affairs 
subject  that  the  Congress  will  consider 
the  rest  of  this  session." 

All  sorts  of  pressure  and  interests  are 
involved:  The  attitudes  of  two  major 
allies,  Greece  and  [Turkey,  strong  ethnic 
votes  in  most  of  pur  States,  the  well- 
being  of  NATO,  uls.  military  bases,  our 
ability  to  gather  Intelligence  of  Soviet 
activity,  SALT  verification  to  some  ex- 
tent, the  stability  df  not  only  the  Aegean 
and  Thrace  area] but  also  the  Middle 
East  and  routes  tq  the  Persian  Gulf.  All 
i  others  are  affected 

ly. 

tie  I  believe  is  gained 

by  reviewing  history  and  assessing  blame 
on  this  party  or  thit.  Suffice  it  to  say  that 
there  is  a  long  hiitory  of  bitterness  be- 
tween Greece  and  Turkey  with  each  na- 
tion being  able  to  recount  in  detail  why 
the  other  is  at  faul ;. 

Let  us  take  this  situation  as  it  now 
exists  and  try  to  (  etermine  what  Is  best 
for  the  United  Sts  tes  of  America. 

There  are  three  major  reasons  that  in 
my  judgment  mak  5  it  compelling  that  we 
lift  the  arms  embirgo  on  Turkey. 

The  first  point  concerns  the  original 
reason  for  imposirg  the  embargo;  name- 
ly Cyprus.  Since  the  arms  embargo  was 
placed  on  Turkey  in  February  of  1975— 
over  3  years  ago- -there  has  been  a  vir- 
tual freeze  on  negotiations  and  progress 
toward  a  Cyprus  (solution.  Both  Turkey 
and  Greece  are  ihhibited  from  moving 
on  Cyprus  while  an  embargo  is  in  ef- 
fect. Any  TurkiJh  Government  must 
buck  strong  domestic  pressures  if  it 
chooses  to  be  com  liliatory  regarding  Cy- 
prus. Such  moves  are  looked  upon  as  a 
buckling  to  forei(ii  pressure.  Thus,  the 
embargo  hinders  rather  than  fosters, 
progress.  The  aniual  battle  that  takes 
place  in  this  Cohgress  on  the  subject 
only  serves  to  remind  the  Turks  that 
they  being  uniquely  singled  out,  as  Sen- 
ator Bentsen  prefviously  mentioned  and 
being  uniquely  punished.  No  other  na- 
tion has  been  so  piinished. 

No  other  natioA  has  an  arms  embargo 
on  Turkey.  This  ii;  something  only  we  do. 
Ill  feelings  between  the  two  nations  are 

.  realization   that   the 

Greeks  are  the  principal  supporters  of 
the  embargo.  As  lor  Greece,  the  embargo 
has  shifted  the  focus  away  from  the 
real  issues  on  Cy]  )rus  to  a  concentration 
on  keeping  the  fmbargo  on  Turkey  as 
an  end  in  itself. 

The  second  msjor  point  that  I  would 

like  to  briefly  touch  on  is  the  rule  of  law 

which  Senator  Bdntsen  also  mentioned. 

origins  lly    imposed    the   em- 
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actions  in   1974 
tempted  coup  on 


Congress    — -„ 

bargo,  on  Turkey  because  of  Turkish 
responding  to  an  at- 
Cyprus.  While  most  of 


us  agree  with  "Turkey's  point  that  the 
I960  Treaty  of  Guaranty  signed  by 
Greece,  Great  Bi  itain,  and  Turkey  pro- 
vided a  legal  basis  for  Turkey's  initial 
reaction  of  sending  troops  to  Cyprus.  It 
was  the  second  piajor  troop  movement 
that  has  caused  (Congress  to  find  a  vio- 
lation of  U.S.  law  and  impose  the  arms 
embargo.  One  cculd  debate  all  day  long 
the  merits  of  bath  Greece's  and  Tur- 
key's actions  bat  k  In  1974.  The  fact  re- 


mains, however,  that  Congress  found  a 
significant  violation  on  Turkey's  part 
and  imposed  the  sanction  of  a  full  arms 
embargo  at  that  time. 

Turkey  has  not  only  suffered  mate- 
rially from  the  embargo,  it  has  also  been 
humiliated.  The  sting  of  the  punishment 
has  caused  the  Turks'  frustration  and 
bitterness,  which  gradually  is  turning  to 
alienation.  Their  attitude  is  readily  un- 
derstandable. 

Just  as  in  human  relationships,  so  it 
is  with  international  dealings:  Humiliat- 
ing the  other  party  never  leads  to  perma- 
nent harmony.  The  sanction  imposed  on 
Turkey  over  3  years  ago  has  outlived  its 
usefulness.  We  have  made  our  point.  It 
is  that  apparent  our  best  interests  are 
being  damaged.  Little  is  gained  by  un- 
blindingly  justifying  our  current  position 
as  "principle,"  as  if  there  was  involved 
here  some  fundamental  concept  written 
in  permanency,  untouched  by  changing 
events  or  the  challenges  of  a  less  than 
perfect  world. 

We  will  hear  the  word  "principle" 
raised  constantly,  as  though  one  side  has 
a  monopoly  on  principle. 

Third,  and  most  important  of  all,  the 
continued  existence  of  this  embargo  is 
damaging  to  the  best  interests  of  the 
United  States.  We  belong  to  and  support 
NATO  because  of  our  own  national 
security.  It  is  not  some  altruistic  thing 
we  are  doing  in  support  of  NATO.  We  do 
it  because  it  is  best  for  us.  The  well-being 
of  that  alliance  is  a  cornerstone  of  our 
foreign  policy.  Both  Greece  and  Turkey 
are  extremely  important  members  of 
NATO.  As  Gen.  David  Jones,  Chairman 
of  the  Joint  Chiefs,  stated  recently  before 
the  Foreign  Relations  Committee: 

Due  to  their  unique  geographic  position, 
their  control  over  sea  and  air  exits  from  the 
Black  Sea  area,  and  defense  arrangements 
with  the  United  States  and  NATO,  Greece 
and  Turkey  constitute  a  vital  link  in  the 
western  defense  system. 

Clearly,  a  strong  and  friendly  Greece 
and  a  strong  and  friendly  Turkey  are 
matters  of  the  utmost  im-iortance  for 
the  United  States  and  NATO.  Unfortu- 
nately, the  events  in  1974  have  led  to  a 
situation  where  Greek  forces  are  no 
longer  specifically  committed  to  NATO 
and  the  Greek  military  has  withdrawn 
from  the  NATO-integrated  military  com- 
mand structure. 

Fortunately,  the  state  of  United 
States-Greece  relations  has  improved  to 
the  point  where  we  do  have  reason  to 
hope  that  Greece  will  come  back  as  a  full 
military  partner  in  NATO. 

Turkey's  military  readiness,  since  the 
embargo  was  imposed,  has  suffered  tre- 
mendously. The  material  state  of  the 
Turkish  Armed  Forces  has  plummeted  to 
the  point  where  very  serious  deficiencies 
could  prevent  Turkey  from  doing  its  job 
in  NATO.  The  problems  that  Turkish 
Armed  Forces  face  do.  indeed,  go  well 
beyond  what  the  arms  embargo  has 
caused.  We  recognize  that.  Lifting  the 
arms  embargo  will  not  be  a  cure-all  for 
the  problems  of  Turkish  military. 

The  proposal  before  us  today  does  not 
increase  the  amount  of  military  sales 
over  what  Turkey  received  last  year — 
$175  million.  However,  the  lifting  of  the 
embargo  will  have  immediate  salutary 


effects  on  the  Turkish  military  situation: 
$70  million  of  aid  that  was  in  the  pipe- 
line in  1974  will  be  released.  Once  again. 
Turkish  officers  will  attend  U.S.  military 
training  academies  and  war  colleges — a 
very  important  step  that  jields  immeas- 
urable, intangible  benefits  for  both  sides 

But,  most  important  of  all,  ending  the 
embargo  will  start  healing  the  bitterness, 
humiliation,  and  alienation  that  has 
occurred  over  the  past  3  years.  Once 
again.  Turkey  can  feel  that  she  is  a  wel- 
comed member  of  NATO  that  enjoys  the 
full  support  and  friendship  of  the  United 
States.  She  will  feel  we  are  dedicated  to 
doing  all  we  can  to  assist  her  military 
forces  to  become  modernized  so  that  she 
can  defend  herself  and  assist  the 
alliance. 

As  has  been  mentioned,  a  friendly 
Turkey  pins  down  26  Warsaw  Pact  di- 
visions that  could  otherwise  go  elsewhere 
and  exert  greater  pressure  on  NATO.  A 
friendly  Turkey  provides  to  the  United 
States  and  NATO  forward  basing  of  U.S. 
tactical  fighter  aircraft,  peacetime  train- 
ing facilities — particularly  at  Konya 
Range,  which  is  of  tremendous  impor- 
tance in  giving  pilots  realistic  trainmg 
in  air-to-ground  activities,  major  sup- 
port facilities  for  the  U.S.  6th  Fleet,  In- 
cluding 20  percent  of  that  fleet's  fuel 
assets  in  the  Mediterranean,  important 
communication  faciUties,  as  well  as  stor- 
age sites  for  war  reserve  materials. 
Should  the  United  States  elect  to  con- 
tinue this  poUcy  of  humiliating  and 
eventually  alienating  Turkey,  the  con- 
sequences can  only  be  adverse  regarding 
the  very  real  and  important  support 
Turkey  now  gives  the  United  States  and 
NATO. 

Already,  as  a  result  of  the  U.S.  action 
of  imposing  the  embargo,  we  are  losing 
irreplaceable  intelligence  mformation 
from  bases  in  Turkey  that  have  been 
closed  since  1974.  These  bases  are  needed 
to  restore  clarity  to  certain  areas  of  our 
surveillance  of  Soviet  military  activity. 
I  know  that  some  say  that  these  intelli- 
gence bases  do  not  mean  a  whit  of  dif- 
ference to  the  United  States.  They  have 
nothing  to  do  with  SALT  verification, 
some  say.  Well,  let  us  see  what  those  who 
are  closest  to  the  situation  have  to  state 
in  this  regard. 

As  Adm.  Stansfield  Turner,  Director 
of  Central  Intelligence,  wrote  last  week 
regarding  the  importance  of  Turkey  to 
our  intelligence  mission: 

Turkey's  importance  ranks  very  high  be- 
cause of  the  crucial  areas  In  which  Its  con- 
tribution Is  felt:  treaty  verification,  support 
of  NATO  commitments,  and  Indications, 
warning  and  crises  management.  Some  of 
these  contributions  are  unique  and  not 
replaceable. 

Note  that  Admiral  Turner  refers  to 
treaty  verification.  Some  have  suggested 
Turkey  is  unimportant  as  a  base  from 
which  to  monitor  SALT.  May  I  quote 
from  a  dialog  that  took  place  on  Jime  28 
of  this  year  In  the  Senate  Armed  Services 
Committee  hearmg  involving  the  liftmg 
of  this  embargo.  Secretary  of  Defense 
Brown  was  testifying.  It  will  be  recalled 
that  long  before  Mr.  Brown  assumed  his 
present  position,  he  served  as  one  of  the 
SALT  negotiators.  There  are  few  men 
in   the   United   States   who   are   more 


knowledgeable  of  SALT  matters  than 
Secretary  Brown.  Here  is  the  dialog: 

Senator  Nunn.  How  valuable  are  the  VS. 
intelligence  gathering  activities  In  Turkey? 

Secretary  Bbown.  They  are  particularly 
Important  both  for  monitoring  Soviet  mili- 
tary activity  In  the  southwestern  military 
districts  of  the  USSR.  In  monitoring  devel- 
opment of  certain  Soviet  weapon  systems, 
which  are  going  on  in  the  region  of  the 
Black  Sea,  and  in  monitoring  development 
tests  that  are  relevant  to  the  strategic  arms 
limitations  agreements. 

Senator  Nunn.  How  much  damage  has  al- 
ready been  done  In  that  regard? 

Secretary  Beown.  A  fair  amount.  In  some 
cases  we  have  been  able  to  replace  those 
techniques,  the  results  of  coUections  from 
those  stations  by  using  other  methods,  al- 
though not  as  effectively.  In  some  cases  we 
have  not  been  able  to  replace  them. 

Senator  Nunn.  You  have  some  irreplace- 
able intelligence  activities  in  Turkey,  Is  that 
what  you  are  saying? 

Secretary  Bbown.  Yes,  sir. 

It  seems  to  me  that,  in  this  period  of 
extreme  difficulty  with  the  Soviets  not 
only  with  regard  to  SALT  but  all  the 
other  weapons  problems  that  exist,  this 
is  not  the  time  to  cut  off  any  Intelligence 
activities  where  we  might  gamer  addi- 
tional information  from  the  Soviets. 

Some  ask  "If  we  end  the  embargo  on 
Turkey,  won't  we  lose  Greece  as  an  ally? 
Won't  the  opposition  come  to  power?" 
Nothing  is  certain  in  this  world.  We  do 
know  that  Mr.  Karamanlis,  the  Prime 
Minister  of  Greece,  has  the  strongest 
majority — 57  percent — of  any  govern- 
ment in  Western  Europe,  we  further 
know  that,  no  elections  in  Greece  will 
occur  for  3  years. 

We  also  know,  as  the  majority  leader 
pointed  out,  that  we  are  not  choosing 
Turkey  over  Greece.  We  are  solely  deal- 
ing with  removing  a  thorn  in  our  rela- 
tions with  Turkey.  I  do  not  believe  It 
should  be  essential  for  our  friendship 
with  Greece  that  we  have  had  relations 
with  Turkey.  That  makes  no  sense. 

If  we  lift  the  embargo  it  is  Secretary 
Vance's  opinion,  which  I  share,  that  while 
there  may  be  short-term  strains  m  our 
relationship  with  Greece,  nevertheless, 
putting  behind  us  the  complication  of 
the  embargo,  which  serves  as  a  wedge 
between  us  and  the  countries  in  the  area, 
will  in  the  long  rim  promote  a  reconcili- 
ation between  Greece  and  Turkey. 

It  is  entirely  consistent — and  histori- 
cally true  that  we  have  both  nations  as 
close  and  trusted  allies.  In  short,  the 
United  States  needs  a  friendly  Turkey  to 
carry  out  extremely  important  national 
security  functions  in  that  part  of  the 
world.  Indeed,  Greece  and  Turkey  are  es- 
sential to  each  other.  Turkey  without 
Greece  or  Greece  without  Turkey  stands 
to  be  imder  a  greatly  increased  amount 
of  Soviet  and  Warsaw  Pact  pressure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  CHAFEE.  Mr.  President,  may  I 
have  3  additional  minutes  yielded  to  me? 
Also  it  will  come  from  that  side. 

Mr.  PELL.  This  is  on  the  opposition 
side,  but  In  behsdf  of  the  proponents  ot 
the  amendment  I  am  glad  to  accede  to 
the  Senator's  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  additional  minutes. 
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Mr.  CHAPEE.  Not  only  do  Greece  and 
Turkey  need  each  other  but  the  United 
States  needs  both  of  them. 

For  instance,  with  Greek  and  Turkish 
monitoring  stations  on  land,  the  warning 
time  for  6th  Fleet  ships  is  increased  four 
fold  in  the  event  of  Warsaw  Pact  air  at- 
tack coming  from  land  bases. 

Again  may  I  quote  Secretary  Brown, 
testifying  before  the  Armed  Services 
Committee,  and  this  is  what  he  said : 

For  Soviet  aircraft  overlying  or  flying  near 
either  Greece  or  Turkey— warning  can  be 
provided  while  these  aircraft  are  over  Bul- 
garia or  the  Black  Sea.  The  critical  warning 
time  to  our  Sixth  Fleet  could  be  over  an 
hour.  Without  the  xxse  of  data  from  these 
radars,  the  warning  time  is  cut  to  about  15 
minutes. 

In  the  case  of  a  Middle  East  or  Persian 
Gulf  conflict — 

And  I  stress  that  Persian  Gulf  prob- 
lem. 

Turkey  can  make  a  substantial  difference 
should  the  Soviets  choose  to  intervene.  If  the 
Soviets  can  airlift  forces  over  Turkey  and 
sealift  them  through  the  Turkish  Straits, 
they  would  move  a  division  of  corps  size  force 
Into  the  Mideast  or  Persian  Gulf  region  In 
one  to  three  weeks.  Without  such  overflights, 
airlift  equivalent  forces  would  require  about 
three  times  as  long  for  the  Soviets;  without 
use  of  the  Tiu-klsh  Straits,  Soviet  sealift 
would  arrive  most  rapidly  from  the  Paclflc, 
but  this  would  take  about  flve  weeks. 

In  addition,  Turkey's  critical  geographic 
position,  as  well  as  Its  ties  to  Iran  that  in- 
clude membership  in  the  CENTO  Alliance, 
make  it  a  key  obstacle  to  Soviet  attempts  to 
bring  military  pressure  to  bear  on  Iran. 

That  Greece  and  Turkey  need  the  protec- 
tion of  NATO  and  that  NATO  needs  both 
those  countries  Is  the  foundation  of  their  27 
years  of  association  with  the  Alliance.  But 
equally  Important  is  that  both  countries 
need  each  other  as  well.  Without  Turkey  in 
NATO,  Greece  would  stand  exposed  prac- 
tically on  all  Bides. 

This  is  the  end  of  Secretary  Brown's 
statement. 

One  has  only  to  look  at  the  public  rec- 
ord to  understand  the  importance  that 
our  professional  military  and  diplomats 
assigned  to  the  issue  before  us.  For  in- 
stance: Oen.  Alexander  Haig,  supreme 
allied  commander  of  NATO,  stated: 

Prom  the  perpsectlve  of  .  .  .  vital  security 
Interests,  the  impact  of  the  arms  embargo 
has  been  grievous. 

This  position  is  supported  by  every  liv- 
ing former  NATO  supreme  allied  com- 
mander. 

Deputy  Secretary  of  State,  Warren 
Christopher  stated : 

We  have  concluded  that  continued  main- 
tenance of  the  embargo  would  be  harmful 
to  U.S.  Security  concern. 

Ambassador  Clark  Clifford,  who  no  one 
can  accuse  of  being  in  the  pay  or  being 
an  agent  of  this  administration  says: 

The  current  U.S.  posture  towards  Turkey 
Is  subjecting  our  security  relationship  with 
this  Important  NATO  ally  to  an  intolerable 
burden. 

And,  finally,  referring  to  continuing 
the  arms  embargo  on  Turkey,  Chairman 
of  the  Joint  Chiefs  of  Staff,  General 
Jones: 

The  Implications  of  such  a  posture  would 
be  grave,  not  only  for  Turkey,  but  for  Greece, 
NATO,  the  United  states,  and  for  our  friends 
In  the  Middle  East  as  well. 


Mr.  President 


it  seems  to  me  that  a 
very  clear  messsige  is  coming  through  to 
us  here  in  the  S<  nate.  For  whatever  rea- 
}f  maintaining  an  arms 
embargo  on  Tiulcey  has  failed  and  that 
policy  while  far  from  working  toward 
an  agreement  oi  Cyprus,  is  driving  an 
old  and  extreme  ly  important  ally  away 
from  us  and  at  t  tie  same  time  jeopardiz- 
American  interests. 

So  let  us  act  to  accomplish  what  is  best 
for  our  Nation  by  removing  the  embargo. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired.  Who  yields 
time?  J 

Mr.  PELL.  l/tr.  President,  on  behalf 
of  the  chairman  of  the  committee  I  yield 
6  minutes  to  tl^p  Senator  from  Missis- 
sippi. 

Mr.  STENNII^.  Mr.  President,  I  cer- 
tainly thank  tl  e  Senator  from  Rhode 
Island  for  his  courtesy  in  yielding  me 
this  time  on  wh^t  I  think  is  a  highly  im- 
portant matter. 

I  am  pleased 
imposition  of 


with  whatever  good  the 
t  le  embargo  may  have 
done,  but  I  oppc  sed  the  imposition  from 
the  beginning. 

However,  it  is  very  clear  that  we  have 
in  good  faith  tri  >d  the  embargo,  we  have 
insisted  on  its  application,  and  we  have 
followed  throui  ;h.  The  embargo  has 
largely  failed  its  purpose.  I  think  it  is 
generally  agree  1  that  something  else 
must  be  done. 

I  am  impress(  d  with  the  genuine  con- 
cern here  by  eve  ry  member  of  this  inter- 
nal matter  to  N,  ^TO.  This  is  a  matter  of 
dissent,  division  and  contention  among 
the  members  of  NATO  and  those  on  the 
other  side  cannH  be  more  pleased.  But 
now  it  is  up  to  1  s  to  move  on  a  step  fur- 
ther, to  turn  a  page,  or  to  try  another 
remedy. 

I  am  impress^  d  with  what  all  the  wit- 
nesses here  said  and  all  the  members  of 
the  Foreign  Rdations  Committee  who 
have  spoken  on  this  side  of  the  matter. 
They  have  statsd  that  this  embargo  is 
counterproductive  and  by  its  continua- 
tion an  even  gri  iver  situation  is  created. 

We  held  hearings  in  our  Armed  Serv- 
ices Committee  after  the  Foreign  Rela- 
tions Committee  completed  their  hear- 
ings, and  after  they  had  a  chance  to 
formulate  their  Views  and  to  file  a  report. 
The  witnesses  \^ho  appeared  before  the 
Armed  Servicesi  Committees  were  those 
we  thought  to  b^  the  most  vital  and  most 
knowledgeable  (jn  the  military  aspects  of 
this  matter.  Th^  is  a  year,  remember,  in 
wliich  we  are  eitiphasizing  the  strength- 
ening of  NATO*  If  we  can  do  anything 
within  the  family  of  NATO  nations,  we 
could  take  a  sto}  that  would  make  what 
we  are  doing  jiore  effective  in  aiding 
NATO,  more  particularly,  removing  the 
impediments  this  embargo  has  caused. 

This  brings  me  down  to  the  specific 
facts  that  are ;  undenied  and  unchal- 
lenged to  the  el  ect  of  the  ground  forces 
we  have  in  Euiope.  Certainly  there  are 
none  superior  t<  the  NATO  forces.  There 
are  none  that  are  more  effective  and 
more  responsive  and  ready  to  go  than 
these  Turkish  t  oops. 

We  are  not  ible  and,  I  hope  we  will 
never  make  the  mistake  of  trying,  to 
furnish  all  the  ground  forces  for  NATO 
in  Western  Eudope.  It  is  Impossible  for 
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us  to  match  the  nanpower  of  Soviet 
Russia  and  her  alii  >s,  and  if  we  try,  the 
whole  matter  could  :ollapse. 

So  this  relates  to  the  continued  effect 
on  the  alliance  in  cooperation  with  Tur- 
key in  this  field  of  ground  troops. 

Greece  is  valuab  e  in  more  than  one 
way.  Do  not  ever  o  .^erlook  the  fact  that 
we  must  have  eff<ctive  ground  troops 
there  far  beyond  ou:  ■  own. 

But  we  are  also  dependent  on  Turkey. 
It  is  due  to  this  ban  now  that  we  are 
letting  their  ground  forces  be  run  down 
and  inadequately  prepared  due  to  lack  of 
supplies,  lack  of  spire  parts,  lack  of  the 
things  that  we  are  [most  able  to  supply. 
This  situation  is  deteriorating  day  by 
day,  month  by  month,  and  year  by  year. 
These  Turkish  griund  forces  already 
have  had  their  effectiveness  substan- 
tiaUy  reduced.  Thet  are  having  to  can- 
nibalize, it  is  callen  in  military  terms, 
the  equipment  thatSs  complete.  They  are 
having  to  take  partj  from  these  complete 
units  to  repair  othejr  equipment  in  other 
words,  take  down  the  machinery  of  an- 
other vehicle  to  redalr  what  is  unable  to 
go  and  unable  to  serve. 

That  fact  of  lif^  speaks  volumes  for 
itself.  It  just  must  not  be  permitted  to 
happen.  The  time  has  come  when  we 
must  lift  this  emb4rgo  and  start  In  the 
other  direction. 


|y   important   major 

ive  been  denied  for 

use  of  some  of  our 

M  necessary  intelli- 

1  leaves  us  at  a  great 


The   other   high 
point  is  that  we 
these  years  the  full 
most  important 
gence  collectors.  Tl 
disadvantage. 

This  is  at  a  timet  when  we  are  talking 
about  SALT  talks.  ^The  big  item  there  in 
these  talks  is  what;  kind  of  surveillance 
and  what  kind  of  cJIsclosure,  of  just  how 
effective  are  we  and  how  effective  can  we 
be  with  reference  to  knowing  what  the 
other  side  is  doin(;  and  how  to  detect 
what  the  other  side  is  doing. 

So  we  are  limpin  s  now  and  we  are  on 
a  crutch  to  some  d(  igree  in  this  area,  in- 
cluding the  Black  Bea  area,  which  is  so 
important.  We  are  suspicious  of  the  in- 
telligence we  gatlker  because  we  are 
afraid  it  is  not  complete,  not  reliable 
and  not  worth  actl  ig  on  because  we  are 
hindered  under  thi  >  handicap  due  to  the 
lack  of  use  of  these  }ases. 
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So  without  try 
think  it  is  a  mus 
I  believe  it  wiU  le; 
tions  in  getting  t 
justed.  I  feel  it  will 


to  assess  blame,  I 
step  for  us  to  take, 
to  improved  rela- 
Cyprus  matter  ad- 
greatly  enhance  our 
military  preparedness,  and  it  is  in  this 
field  that  we  dare  not  wait.  We  cannot 
safely  wait  any  longer. 

I  ask  unanimous  consent  that  my  pre- 
pared statement  b€|  placed  in  the  Record 
at  this  point. 

There  being  no 
ment  was  ordered 
Record,  as  follows; 

Statement  of  Seni  ,tor  John  C.  Stennis 
Continuing  or  repe  allng  the  arms  embargo 
against  Turkey  Is  kn  Important  decision 
with  far-reaching  intelications  for  vital  U.S. 
national  security  Interests.  The  Committee 
on  Armed  Services  h«ld  hearings  on  June  28, 
1978,  to  get  the  facts  on  the  military  issues 
Involved  in  the  Turkish  arms  embargo.  Dur- 
ing my  remarks  on  <hls  issue,  I  will  outline 
the  key  points  raised  In  these  bearings. 


objection,  the  state- 
to  be  printed  in  the 


The  arms  embargo  against  Turkey  enacted 
In  1974  has  made  no  contribution  to  settling 
the  Cyprus  issue  but  has  had  a  detrimental 
impact  on  the  security  of  NATO's  Southern 
Plank.  The  embargo  was  enacted  by  Con- 
gress to  demonstrate  U.S.  concern  over  the 
misuse  of  U.S. -supplied  arms  in  the  Invasion 
of  Cyprus  by  Turkey.  It  was  also  the  sense  o: 
Congress  at  that  time  that  the  ban  might 
also  help  to  settle  the  Cyprus  problem  in  a 
manner  fair  to  Cyprus,  Turkey,  and  Greece. 

On  the  first  objective,  the  embargo  has 
produced  the  desired  result.  The  United 
States  has  clearly  shown  to  the  world  our 
concern  about  the  use  of  U.S.  arms.  The 
United  States  took  decisive  action  against 
a  key  NATO  ally  whose  geographic  position 
made  it  Important  to  vital  U.S.  strategic 
Interests.  I  fully  agree  with  the  statement 
of  Secretary  Vance  made  during  the  Com- 
mittee on  Armed  Services'  hearings.  He 
Etated  that  the  embargo  "has  demonstrated 
to  Turkey  and  the  world  the  seriousness 
with  which  we  view  any  unauthorized  use 
of  U.S.  arms.  This  point  of  principle  has 
been  made.  I  believe  we  should  now  turn  a 
new  page." 

With  respect  to  encouraging  the  settle- 
ment of  the  Cyprus  problem,  the  embargo 
has  been  a  total  failure  and  has  become.  In 
fact,  an  impediment  to  progress  on  this 
issue.  During  the  bearings.  General  Halg 
stated:  "my  personal  view  is  that  the  fail- 
ure to  lift  the  embargo  will  make  progress 
on  Cyprus  Impossible,  as  It  has  for  three 
and  a  half  years,  whereas  lifting  of  it  will 
enhance  the  prospect  for  such  progress." 
Turkey  will  not  yield  to  this  form  of  pres- 
sure by  the  United  States.  It  Is  time  to  rec- 
ognize that  continuing  this  pressure  will 
serve  no  useful  piu-pose  but  will  merely 
further  strain  the  relationship  between 
Turkey  and  the  United  States.  In  this  re- 
gard, General  Haig  stated  that: 

"The  specific  consequences,  which  could 
be  anticipated  late  this  summer  if  this  em- 
bargo is  not  reversed,  are  some  or  all  of 
the  following: 

First,  the  American  military  presence 
would  be  expelled  from  Turkey. 

Second,  there  would  be  a  dramatic  change 
In  Turkey's  own  defense  orientation,  char- 
acterized by  a  reduction  in  Turkish  forces, 
a  reorientation  of  those  forces  away  from 
the  Soviet  threat,  toward  exclusive  focus  on 
perceived  difficulties  with  Greece,  and  the 
reduction  of  Turkey's  contributions  to 
NATO  by  reducing  the  number  of  forces 
allocated  to  NATO,  and  a  steady  erosion  of 
the  relationship  and  influence  that  the 
NATO  alliance  has  on  the  Turkish  Govern- 
ment, with  all  of  the  attendant 
consequences. 

Should  these  events  occur,  the  Impact  on 
vital  U.S.  interests  would  be  substantial. 
In  the  context  of  a  NATO-Warsaw  Pact 
war,  the  geographic  position  of  Turkey  Is 
extremely  important  to  the  defense  of  both 
Greece  and  Turkey  and  to  the  outcome  of 
the  maritime  battle  In  the  Mediterranean. 
Wltho"t  thfi  participation  of  effective  Turk- 
ish military  forces,  the  defense  of  Thrace 
would  be  much  more  difficult.  Strong  Turk- 
ish forces  are  an  Integral  part  of  Greek 
security. 

Regarding    the    maritime    battle.   Turkey 
controls  the  Soviet  Union's  exit  from  the 
.  Black  Sea  thus  constraining  the  ability  of 
I  Soviet  naval  surface  forces  to  engage  NATO 
;  forces  in  the  Mediterranean.  Securing  easy 
I  access   to  the   Mediterranean   would   vastly 
'  Improve  Soviet  warfightlng  capabilities  In  the 
Eastern  Mediterranean  and  further  threaten 
key  sea  lines  of  communication  there.  Tur- 
key also  can  reduce  the  air  threat  to  NATO 
naval  forces  oi>eratlng  in  the  Eastern  Medi- 
terranean by  providing  early  warnlns  of  So- 
viet naval  air  attacks.  Without  this  early 
warning.  NATO  naval  forces.  Including  the 
U.S.  Sixth  Fleet,  would  be  considerably  more 
vulnerable. 


There  would  also  be  a  Soviet  threat  In 
Eastern  Turkey  involving  significant  Soviet 
forces.  In  total,  it  is  estimated  that  more 
than  SO  Warsaw  Pact  divisions  would  be  de- 
ployed against  Turkey  In  wartime.  Should 
the  Soviet  Union  be  able  to  shift  these  forces 
to  other  conflict  areas,  the  impact  on  defend- 
ing NATO  would  be  substantial. 

In  addition  to  its  importance  to  defense 
of  NATO's  Southern  Flank.  Turkey  Is  of  criti- 
cal Importance  to  U.S.  Interests  In  the  Mid- 
dle East  and  Persian  Gulf.  By  denying  the 
Soviet  Union  direct  access  to  Arab  lands, 
Turkey  Is  a  vital  buffer  to  Soviet  expansion- 
ism m  these  areas.  Through  control  of  the 
most  direct  air.  overland,  and  naval  routes 
between  the  Soviet  Union  and  these  areas, 
Turkey  constrains  Soviet  influence  and  power 
projection  capabilities.  The  importance  to 
the  Western  world  of  the  Middle  East  and 
Persian  Gulf  is  well  understood;  we  shoud 
now  recognize  the  Important  geographic  role 
of  Turkey  regarding  these  areas. 

The  arms  embargo  has  already  had  a  seri- 
ous Impact  on  the  military  situation  in  Tur- 
key. The  readiness  and  effectiveness  of 
Turkish  forces  has  suffered  due  to  mainte- 
nance and  training  problems  directly  related 
to  the  embargo.  The  ability  of  Turkish  forces 
to  meet  their  commitments  is  now  being 
questioned.  In  addition,  the  suspension  of 
U.S  activities  at  five  major  Installations  In 
Turkey  In  response  to  the  embargo  has  re- 
sulted In  the  loss  of  some  Intelligence  and 
information  not  available  from  other  sources. 
But  most  importantly,  the  strains  in  United 
States-Turkey  relations,  which  have  almost 
reached  the  breaking  point,  have  lessened  the 
ties  and  commitment  of  Turkey  to  the 
United  States.  NATO,  and  the  West. 

Our  NATO  allies  have  been  very  concerned 
about  U.S.  policy  towards  NATO.  General 
Haig  reported  that  the  arms  embargo  has 
"been  a  source  of  deep  concern  to  the  mili- 
tary authorities  of  the  entire  alliance.  Their 
concern  Increasingly  registered  to  me  per- 
sonally Is  that  a  continuation  of  this  em- 
bargo would  represent  for  the  United  States 
a  self-defeating  course."  These  strongly  held 
views  of  our  allies  cannot  be  ignored  in  mak- 
ing a  decision  on  the  Turkish  arms  embargo. 

The  Importance  that  I  have  attached  to 
improving  our  relations  with  Turkey  in  no 
way  diminishes  the  value  of  Greece  to  the 
United  States  and  NATO.  Greece  Is  also  a 
valuable  ally  with  a  vital  role  In  the  defense 
of  NATO.  As  Secretary  Brown  stated  during 
the  hearings:  "That  Greece  and  Turkey  need 
the  protection  of  NATO  and  that  NATO  needs 
both  those  countries  Is  the  foundation  of 
their  27-year  association  with  the  alliance. 
But  equally  Important  Is  that  both  coun- 
tries need  each  other  as  well."  Our  efforts 
should  be  directed  toward  Improving  rela- 
tions with  both  Greece  and  Turkey. 

In  conclusion,  Turkey  is  a  vital  ally  of  the 
United  States  and  plays  a  significant  role 
on  the  Southern  Flank  and  In  the  Middle 
East  and  Persian  Gulf.  The  arms  embargo 
has  clearly  weakened  Turkish  military  capa- 
bility and  has  substantially  reduced  Turkish 
ties  to  the  United  States  and  NATO.  Con- 
tinuation of  the  embargo  could  do  even 
greater  damage  to  U.S.  security  interesta. 
At  the  same  time,  the  arms  embargo  has  not 
aided  settlement  of  the  Cyprus  Issue  and  Is 
now  viewed  as  an  obstacle  to  progress.  Sec- 
retary Vance  stated:  "The  embargo  has  be- 
come a  counter-productive  symbol  through- 
out the  area,  making  It  Impossible  for  the 
two  sides  to  get  together  in  a  soirlt  of  flex- 
ibility and  compromise."  On  the  basis.  It  Is 
In  the  Interest  of  the  United  States  to  lift 
the  arms  embargo  against  Turkey. 

Mr.  STENNIS.  I  thank  the  Senator 
again  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
Mr.  PELL.  I  would  like  to  speak  In  op- 


position to  the  amendment,  upholding 
the  committee's  position. 

Mr.  CASE.  I  understand  that,  and  I 
was  Just  about  to  suggest  that  I  yield  to 
the  Senator  for  that  purpose. 

I  would  like  to  inquire  of  the  Chair 
how  much,  if  any.  time  has  been  used 
thus  far  in  ooposition? 

The  PRESIDING  OFFICER  (Mr. 
BiDEif ) .  Seventy -one  minutes  by  the  pro- 
ponents have  been  used,  and  no  time  in 
opposition. 

Mr.  CASE.  No  time  in  opposition. 

Since  I  have  the  time  in  opposition.  I 
am  happy  to  yield  to  the  Senator  from 
Rhode  Island  such  time  as  he  may  re- 
quire. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague  for  yielding  to  me  the  time, 
and  I  am  glad  to  speak. 

I  have  long  been  interested  in  the  east- 
em  end  of  the  Mediterranean,  Greece, 
Cyprus,  Turkey,  and  Israel;  and  I  have 
had  the  experience  of  visiting  in  Cyprus 
both  sides  of  the  frontier  there,  the 
Greek  and  Turkish  sides. 

I  wrote  a  report  for  my  colleagues  on 
the  Committee  on  Foreign  Relations  in 
1975.  Also,  earlier  than  that  I  introduced 
at  various  times  different  amendments 
suggesting  that  there  be  an  embargo  aa 
arms  to  Greece  during  the  years  Greece 
was  under  the  junta,  and  my  own  view 
was  that  it  was  incorrect  policy  on  our 
part,  adverse  to  our  interests,  to  make 
arms  available,  and  I  was  able  to  re- 
search three  different  resolutions  I  in- 
troduced in  those  years. 

One  of  these  resolutions  was  cospon- 
sored  by  Senator  Jackson,  and  finally 
passed.  So  my  thought  with  regard  to 
the  importance  of  the  use  of  the  embargo 
as  a  means  of  carrying  out  foreign  pol- 
icy objectives  is  not  new,  and  I  have 
sought  to  practice  it  in  a  very  even- 
handed  way.  I  have  supported  or  intro- 
duced just  about  as  many  resolutions  or 
more,  in  fact,  bearing  down  on  the  Greek 
junta  when  it  was  in  charge,  as  on 
Turkey. 

With  that  introduction.  I  would  like 
to  express  my  strong  opposition  to  this 
amendment.  The  amendment  was  con- 
sidered in  the  Committee  on  Foreign 
Relations,  was  discussed  at  some  length 
and  was  defeated  by  a  vote  of  8  to  4. 

It  can  be  said  that  if  all  members  had 
been  there  maybe  the  result  would  have 
been  different.  But  that  is  not  correct. 
The  vote  would  have  been  different  but 
not  the  result  because  even  if  ther  had 
been  a  full  turnout,  and  the  other  four 
members  had  voted  for  the  amendment, 
there  would  have  been  an  8  to  8  vote :  and 
that  would  not  have  been  sufficient  to 
carry  the  motion  to  lift  the  embargo. 

In  its  report,  the  committee  stated: 

In  recognizing  the  need  to  maintain  close 
relatlonshlDS  with  two  key  NATO  allies.  Tur- 
key and  Greece,  the  Committee  nevertheless 
regrets  the  lack  of  any  substantial  progress 
in  the  Cjrprus  question. 

The  lack  of  any  such  progress  con- 
tinues to  be  the  key  issue  in  judging 
whether  the  embargo  should  be  lifted  or 
retained.  My  own  view  is  that  certainly 
the  embargo  will  be  lifted  eventually,  cir- 
cumstances will  change,  but  now  is  not 
the  time  to  lift  the  arms  embargo  against 
Turkey. 
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To  lift  the  embargo  without  requir- 
ing a  substantially  complete  with- 
drawal of  Turkish  occupation  forces  from 
northern  Cyprus  would  undermine  the 
rule  of  law,  would  call  into  question  our 
commitment  to  human  rights,  would 
make  a  Cyprus  settlement  more  dicacult, 
and  would  strengthen  the  anti-U.S.  and 
anti-NATO  forces  in  Greece.  My  reasons 
for  reaching  these  conclusions  are  as 
follows: 

First  of  all,  the  Arms  Export  Control 
Act  limits  the  transfer  of  U.S.  military 
equipment  solely  to  "internal  security," 
"legitimate  self-defense,"  and  other  non- 
aggressive  purposes,  and  provides  that  a 
country  violating  these  provisions  shall 
be  ineligible  for  military  aid  until  the 
President  determines  that  a  "violation 
has  ceased"  and  "will  not  recur."  The 
Congress  imposed  the  embargo  only  after 
President  Ford  refused  to  enforce  this 
law  in  response  to  the  Turkish  invasion 
of  Cyprus  in  1974.  To  lift  the  embargo 
while  the  violation  of  American  law  con- 
tinues and  the  requirements  for  restoring 
military  aid  have  not  been  met  would  be 
a  repudiation  of  our  law  and  would  com- 
municate to  the  world  that  we  are  not 
serious  about  controlling  the  use  of  U.S. 
arms. 

The  arguments  that  the  law  has  been 
upheld  by  our  having  imposed  the  em- 
bargo for  3 '72  years  and  that  the  embargo 
should  be  lifted  because  it  has  failed 
to  promote  a  Cyprus  settlement  do  not 
wash.  The  embargo  has  never  been 
rigorously  applied  or  used  by  any  ad- 
ministration as  leverage  with  Turkey. 
The  Ford  administration  opposed  the 
embargo  from  the  beginning,  tried  to 
overturn  it  after  it  was  enacted,  and 
when  all  else  failed,  got  congressional 
approval  for  sizable  exemptions  from  the 
embargo  based  on  assurances  that  they 
would  promote  Turkish  flexibility  on 
Cyprus.  The  Ford  administration  also 
used  a  little-known  NATO  agency  to 
send  Turkey  over  $30  million  in  mili- 
tary supplies  beyond  the  congressional - 
ly  approved  exemptions. 

This  was  NAMSA.  the  NATO  Main- 
tenance and  Supply  Agency  in  Luxem- 
bourg— the  so-called  Luxembourg  bou- 
tique. 

While  the  Carter  administration  ini- 
tially endorsed  the  embargo,  it  too  has 
sought  exemptions  bringing  the  total  to 
a  whopping  $600  million  since  the  em- 
bargo was  Imposed. 

Moreover,  for  fiscal  year  1979  the  Car- 
ter administration  is  asking  for  more 
In  combined  military  and  economic  aid 
for  Turkey  than  was  provided  just  prior 
to  the  embargo.  Even  before  President 
Carter  decided  to  oppose  the  embargo, 
his  Ambassador  in  Turkey,  Ronald 
Spiers,  undercut  the  embargo  by  stating 
in  an  interview  in  Ankara  on  Janu- 
ary 24,  1978,  that  "the  embargo  doesn't 
serve  any  American  Interest,"  and  ex- 
pressing his  "hope  that  it  will  be  re- 
moved." It  is  no  wonder  that  Turkey 
has  not  taken  the  embargo  seriously.  It 
Is  not  the  embargo  that  has  failed,  but 
rather  the  policy  of  increasingly  relax- 
ing it  and  thereby  rewarding  Turkish  in- 
transigence on  Cyprus. 

The  charge  that  the  embargo  has  been 
selectively  applied  to  Turkey  rings  hol- 
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The  second  reason  for  not  lifting  the 
embargo  relates  to  human  rights.  The 
prestigious  European  Commission  on  Hu- 
man Rights  last^ear  found  Turkey  guilty 
of  violating  six  articles  of  the  European 
Convention  on  luman  Rights  and  cited 
these  violations :  systematic  killings  of 
civilians,  rape,  t  arture,  extensive  looting, 
and  refusal  to  illow  refugees  to  return 
to  their  homes  Amnesty  International 
and  ASME  Hun  anitas  of  West  Germany 
documented  sin  ilar  violations.  While  it 
may  be  difficul;  to  obtain  an  ironclad 
indictment  of  '  Turkey,  the  evidence  so 
far  is  at  least  i  uflicient  to  warrant  the 
continuation  of  what  has  turned  out  to 
be  a  very  limi  ed  embargo.  Also,  how 
could  we  retain  our  credibility  regarding 
the  sanctions  w ;  have  imposed  in  Latin 
America  on  huir  an  rights  grounds,  or  the 
Soviet  Union  thi  ough  the  Jackson- Vanik 
amendment,  if  we  did  not  uphold  the 
law  with  respect  to  Turkey?  Should  we 
tell  the  world  tl  at  if  violators  only  hang 
tough,  we  will  ei  entually  relent? 

Third,  lifting  the  embargo  now  would 
remove  any  ince  titive  for  Turkey  to  nego- 
tiate seriously  r  ;garding  Cyprus.  If  Tur- 
key has  not  nsponded  to  the  annual 
relaxation  of  t^e  embargo,  why  should 
it  change  if  the  final  vestige  of  America's 
tangible  exprei  sion  of  interest  in  a 
Cyprus  settlemint  is  removed?  Much  is 
made  of  Turke;  's  April  settlement  pro- 
posal, but  it  is  I  o  unresponsive  to  Greek 
Cypriot  concern  s  and  so  damaging  in  its 
effort  to  create  in  effect,  two  separate 
Cypriot  states,  hat  it  can  only  be  char- 
acterized as  a  crude  propaganda  ploy. 
The  offer  to  r»luce  from  about  40  per- 
cent to  39  pero  int  the  amount  of  terri. 
tory  for  the  Tu:  kish  Cypriots,  who  com- 
promise only  II  percent  of  the  Island's 
population,  is    particularly  outrageous. 
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The  Turkish  Cypri(  t's  recent  offer  to  al- 
low 35,000  Greek  (Jypriots  to  return  to 
Varosha,  a  suburb  ^f  the  formerly  Greek 
Cypriot  but  now  abandoned  city  of 
Famagusta,  is  also  Worth  little,  as  Varo- 
sha's  ultimate  statiis  is  unclear,  and  the 
basic  constitutional  and  territorial  is- 
sues separating  ^reek  and  Turkish 
Cypriots  have  not  been  addressed  in  any 
reasonable  manner 

Turkey  has  alreiidy  succeeded  in  in- 
suring that  a  Cypn  is  settlement  will  in- 
volve some  kind  of  bizonal  arrange- 
ment, but  the  continued  presence  of  its 
troops  can  only  can  se  the  Greek  Cypriots 
to  resist  negotiating  the  terms  of  this 
new  reality.  This  idea  of  a  bizonal  ar- 
rangement is  not  new.  This  is  what  I 
suggested  in  1975,  in  the  body  of  the 
Foreign  Relations  ( Committee  report. 

In  this  connection,  why  is  it  wrong  for 
the  United  States  to  apply  pressure  on 
Turkey  through  tie  embargo,  but  all 
right  for  Turkey,  tl  irough  its  occupation, 
to  apply  much  greater  pressure  on  the 
Greek  Cypriots?  The  sooner  Turkish 
troops  are  remove  1,  the  sooner  serious 
negotiations  will  ts  ke  place ;  but  as  long 
as  the  troops  ren  ain,  the  embargo  is 
ncessary  to  insure  that  Cyprus  is  not 
bargaining  from  w«  akness. 

Finally,  lifting  tie  embargo  would  be 
perceived  in  Gree;e  as  giving  Turkey 
carte  blanche  for  the  use  of  American 
arms  in  the  Eastern  Mediterranean. 
Greece  and  Turkey  are  long-time  antag- 
onists, and  tensions  between  the  two 
countries  are  high  because  of  their  dis- 
pute over  the  divisl  on  of  the  continental 
shelf  in  the  Aegean  Greece  would,  there- 
fore, be  understandably  disturbed  if  we 
hfted  the  embargo  now.  Anti-United 
States  and  anti-NjlTO  sentiment  is  al- 
ready strong  in  Gi  eece.  and  lifting  the 
embargo  would  ir  crease  the  prospect 
that  the  Caramanl  s  government  will  be 
succeeded  by  an  anti-Western  one. 

In  the  rush  to  m(  illif y  Turkey  and  pre- 
vent it  from  breaking  with  NATO— a 
possibiUty  that  Turkish  Premier  Ecevit 
flatly  ruled  out  diring  his  recent  visit 
to  the  United  State  s— it  should  be  borne 
in  mind  that  Greet  e  has  already  severed 
its  military  ties  with  NATO  because  of 
the  Cyprus  invasian.  Lifting  the  em- 
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In  this  connection,  the  recovery  of  the 
use  of  our  four  intelligence  collection 
bases  in  Turkey  is  no  longer  as  important 
as  it  was  once  thought  to  be,  as  we  have 
been  able  to  develop  alternative  sources 
for  most  of  the  information  previously 
collected  in  Turkey.  Former  E>efense  Sec- 
retary Laird  put  it  bluntly  when  he  said 
as  long  ago  as  August  1975,  that  "we 
don't  need  Turkey  to  verify  a  SALT 
agreement." 

Since  the  embargo  has  not  significant- 
ly slowed  the  flow  of  arms  to  Turkey,  it 
has  become  largely  symbolic;  but  that 
symbolism  is  important  as  a  sign  of 
America's  disapproval  of  Turkeys  actions 
in  Cyprus,  as  a  sign  of  America's  serious- 
ness with  regard  to  making  sure  that  the 
weapons  which  we  make  available  to 
other  nations  are  used  only  for  defensive 
purposes  and  not  used  for  the  occupation 
of  peace  loving  nations. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  an  article  from  the  Washing- 
ton Post  of  July  18,  1978,  written  by  me, 
and  also  an  editorial  from  the  New  York 
Times  of  July  22, 1978. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cyprus  and  the  Senate 

The  Senate  Is  about  to  vdte  on  whether  to 
continue  the  limitations  on  arms  sales  to 
Turkey.  They  were  imposed  after  Ankara 
used  American-supplied  weapons  to  occupy 
two-fifths  of  Cyprus  in  1974.  in  violation  of 
a  Congressional  prohibition.  We  have  argued 
in  the  past  that  the  limits  should  be  kept 
until  Turkey  indicates  it  will  withdraw  its 
forces.  We  still  think  so. 

Pew  controversies  are  as  vexing  as  the  f ued 
between  the  half  million  Greek  Cypriots  and 
the  120,000  Turkish  Cj-priots  over  how  they 
will  coexist  on  their  island.  Their  centuries- 
old  quarrel  has  reached  Into  American  poli- 
tics. The  Turks  and  Turkish  Cypriots  and 
their  American  sympathizers  contend  that 
national  pride  forbids  concessions  on  Cyprus 
so  long  as  the  "embargo"  stands.  Direfully. 
they  predict  that  maintaining  last  year's 
$175-mlllion  limit  on  arms  sales  will  drive 
Turkey  out  of  NATO,  perhaps  even  into  Mos- 
cow's arms.  But  it  would  be  no  gain  for  the 
West  to  purchase  Turkish  good  will  at  the 
price  of  Greek  resentment. 

When  Jimmy  Carter  was  a  candidate  for 
President  he  held  that  the  restriction  on 
arms  sales  should  stand  until  Ankara  with- 
drew the  force  that  enables  Turkish  Cypriots. 
with  20  percent  of  the  Island's  population, 
to  ocupy  roughly  40  percent  of  its  terri- 
tory. This  spring,  however,  he  urged  that 
the  embargo  be  lifted.  Administration  spokes- 
men maintain  that  once  it  Is  lifted.  Ankara 
will  make  generous  diplomatic  proposals.  But 
the  Government  of  Prime  Minister  Bulent 
Ecevit  has  so  far  given  no  sign  that  it  is 
prepared  to  risk  the  domestic  consequences 
of  offering  the  concessions  needed  to  reach 
an  accommodation.  The  vague  proposal  put 
forward  by  the  Turkish  Cypriots  on  Thurs- 
day for  resettling  some  Greek  refugees  is 
welcome  but  scarcely  sufficient.  The  Turkish 
concessions  need  to  be  territorial. 

Where  Greek  Cypriots  go  wrong  is  in  in- 
sisting that  their  preponderance  in  numbers 
also  entitles  them  to  the  kind  of  predomi- 
nance they  enjoyed  under  the  island's  1960 
constitution.  If  the  Turkish  Cypriots  would 
yield  significantly  on  territory,  they  could 
more  credibly  Insist  on  a  constitution  that 
provides  for  virtually  autonomous  states  for 
the  two  communities,  linking  them  only  for 
a  minimum  of  such  "federal"  functions  as 
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conducting  foreign  affairs  and  issuing  cur- 
rency. 

Greek  Cypriots  denounce  this  idea  a  mere 
division  of  the  island.  Even  If  this  were  true. 
there  would  be  no  alternative:  nothing  ex- 
cept good  will  can  force  the  two  communi- 
ties to  work  together.  Because  enclng  Tur- 
key's occupation  remains  an  essential  first 
step  toward  creating  an  atmosphere  of  trust. 
Congress  should  not  yet  relax  the  restrictions 
on  arms  sales.  It  should  make  clear  to  the 
Greek  Cypriots.  however,  that  the  United 
States  Intends  to  help  them  reclaim  their 
farms  and  villages  but  not  to  restore  their 
domination  of  the  Turkish  population. 

The  Case  Against  Lxfting  the  Tttrkish 
Arms  Embabco 
Now  is  not  the  time  to  lift  the  arms  em- 
bargo against  Turkey.  To  do  so  would  under- 
mine the  rule  of  law.  would  caU  into  ques- 
tion our  commitment  to  human  rights, 
would  make  a  Cyprus  settlement  more  diffi- 
cult, and  would  strengthen  the  anti-U.S.  and 
anti-NATO  forces  in  Greece. 

Rule  of  late.  The  Arms  Export  Control  Act 
limits  military  aid  to  "internal  security"  and 
"legitimate  self-defense"  purposes  and  pro- 
vides that  aid  cannot  be  resumed  untu  the 
president  determines  that  a  "violation  has 
ceased."  Congress  imposed  the  embargo  only 
after  President  Ford  refused  to  enforce  this 
law  in  response  to  the  Turkish  invasion  of 
Cyprus  in  1974.  To  lift  the  embargo  while 
the  violation  of  American  law  continues  and 
the  requirements  for  restoring  military  aid 
have  not  been  met  would  be  a  repudiation 
of  our  law  and  would  communicate  to  the 
world  that  we  are  not  serious  about  con- 
trolling the  use  of  U.S.  arms. 

The  argument  that  the  law  has  been  up- 
held by  our  having  imposed  the  embargo 
for  3'2  years  does  not  wash.  The  embargo  has 
never  been  rigorously  applied  or  used  by  any 
administration  as  leverage  with  Turkey.  The 
Ford  administration  opposed  the  embargo 
from  the  beginning,  tried  to  overturn  It 
after  it  was  enacted  and.  when  all  else  failed, 
got  congressional  approval  for  sizable  ex- 
emptions from  the  embargo  based  on  assur- 
ances that  they  would  promote  Turkish 
flexibility  on  Cyprus. 

The  Carter  administration  has  also  sought 
exemptions,  bringing  the  total  to  a  whop- 
ping $600  million  since  the  embargo  was  Im- 
posed, and  Is  Eisking  for  more  in  combined 
military  and  economic  aid  for  Turkey  In  1979 
than  was  provided  Just  prior  to  the  embargo. 
Even  before  President  Carter  decided  to  op- 
pose the  embargo,  his  ambassador  in  Turkey, 
Ronald  Spiers,  undercut  the  embargo  by 
stating  In  an  Interview  in  Ankara  on  Janu- 
ary 24.  1978.  that  "the  embargo  doesn't  serve 
any  American  interest."  It  is  not  the  em- 
bargo that  has  failed,  but  rather  the  policy 
of  increasingly  relaxing  It  and  thereby  re- 
warding Turkish  Intransigence  on  Cyprus. 

The  charge  that  the  embargo  has  been 
selectively  applied  to  Turkey  rings  hollow. 
Even  Secretary  of  State  Cyprus  Vance  would 
not  support  such  a  charge  when  he  testified 
before  the  Senate  Armed  Services  Commit- 
tee on  June  28.  Congress  did  nothing  when 
Turkey  Initially  invaded  Cyprus  In  July  1974. 
but  acted  only  after  the  "second  invasion" 
of  Cyprus  In  August  1974  when  Turkey  ex- 
panded Its  area  of  control  from  less  than  10 
percent  to  almost  40  percent  of  Cyprus.  Fur- 
thermore. Congress  did  not  make  the  em- 
bargo effective  for  another  six  months,  by 
which  time  it  was  clear  that  Turkey  would 
not  w^ithdraw  even  after  it  achieved  what 
purports  to  be  its  objective  of  protecting 
Turkish  Cypriots.  No  other  case  of  an  ac- 
tual or  suspected  misuse  of  American  arms 
has  been  as  flagrant  as  Turkey's. 

Human  rights.  The  prestigious  European 
Commission  on  Human  Rights  last  year 
found  Turkey  guilty  of  systematic  kUlings  of 
civilians,  rape,  torture,  extensive  looting  and 


refusal  to  aUow  refugees  to  tcttim  to  their 
homes.  Amnesty  International  and  ASME 
Humanltas  of  West  Germany  documented 
similar  violations.  While  it  may  be  difficult 
to  obtain  an  ironclad  Indictment  of  Turkey, 
the  evidence  so  far  is  at  least  sufficient  to 
warrant  the  continuation  of  what  has  turned 
out  to  be  a  very  limited  embargo.  Also,  how 
could  we  retain  our  credibility  regarding  the 
sanctions  we  have  imposed  in  Latin  Amer- 
ica on  human-rights  grounds,  or  the  Soviet 
Union  through  the  Jackson-Vanlk  amend- 
ment. If  we  did  not  uphold  the  law  with 
respect  to  Turkey? 

Cyprus  settlement.  Since  Turkey  has  not 
responded  to  the  annual  relaxation  of  the 
embargo,  there  is  no  incentive  to  change  if 
the  final  vestige  of  America's  tangible  expres- 
sion of  interest  In  a  Cyprus  settlement  is  re- 
moved. Much  Is  made  of  Turkey's  AprU  set- 
tlement proposal,  but  It  Is  so  unresponsive 
to  Greek  Cypriot  concerns  and  so  damaging 
In  Its  effort  to  create,  in  effect,  two  separate 
Cypriot  states,  that  It  can  only  be  character- 
ized as  a  crude  propaganda  plov.  The  offer 
to  reduce  from  40  percent  to  39  percent  the 
amount  of  territory  for  the  Turkish  Cypriots. 
who  constitute  only  18  percent  of  the  island's 
population,  is  particularly  outrageous. 

Turkey  has  already  succeeded  in  ensur- 
ing that  a  Cyprus  settlement  will  involve 
some  kind  of  bizonal  arrangement,  but  the 
continued  presence  of  its  troopis  can  only 
cause  the  Greek  Cypriots  to  resist  negotiat- 
ing the  terms  of  this  new  reality.  In  this 
connection,  why  Is  It  wrong  for  the  United 
States  to  apply  pressure  on  Turkey  through 
the  embargo,  but  all  right  for  Turkey, 
through  its  occupation,  to  apply  much  great- 
er pressure  on  the  Greek  Cj-prlots?  As  long 
as  the  Turkish  troops  remain,  the  embargo 
Is  necessary  to  ensure  that  Cyprus  is  not 
bargaining  from  weakness. 

Effect  on  Greece.  Lifting  the  embargo  would 
be  perceived  in  Greece  as  giving  Turkey  carte 
blanche  for  the  use  of  American  arms  in  the 
eastern  Mediterranean.  Tensions  between 
Greece  and  Turkey  are  high  because  of  their 
dispute  over  the  division  of  the  continental 
shelf  In  the  Aegean.  Greece  would,  there- 
fore, be  understandably  disturbed  If  we  lifted 
the  embargo  now.  Anti-U.S.  and  anti-NATO 
sentiment  Is  already  strong  In  Greece,  and 
lifting  the  embargo  would  Increase  the  pros- 
pect that  the  Karamanlls  government  will  be 
succeeded  by  an  anti-Western  one. 

In  the  rush  to  mollify  Turkey  and  prevent 
It  from  breaking  with  NATO — a  possibility 
that  Turkish  Premier  Bulent  Eveclt  flatly 
ruled  out  during  his  recent  visit  to  the 
United  States — It  should  be  borne  in  mind 
that  Greece  has  already  severed  its  military 
ties  with  NATO  because  of  the  Cyprus  inva- 
sion. Lifting  the  embargo  would  derail  tbe 
effort  to  restore  those  ties. 

Both  Greece  and  Turkey  are  essential  to 
NATO,  but  what  might  be  gained  with  Turkey 
by  lifting  the  embargo  Is  likely  to  be  more 
than  offset  by  the  deterioration  of  relations 
with  Greece.  In  this  connection,  the  recovery 
of  the  use  of  our  four  Intelligence-collection 
bases  In  Turkey  Is  no  longer  so  important 
as  It  was  once  thought  to  be.  as  vre  have  been 
able  to  develop  alternative  sources  for  most 
of  the  information  previously  collected  in 
Turkey.  Former  defense  secretary  Melvln 
Laird  put  it  bluntly  when  he  said  as  long  ago 
as  August  1975  that  "we  don't  need  Turkey 
to  verify  a  SALT  agreement." 

Since  the  embargo  has  not  significantly 
slowed  the  flow  of  arms  to  Turkey,  it  has  be- 
come largely  symbolic;  but  that  symbolism  is 
Important  as  a  sign  of  America's  disapproval 
of  Turkey's  actions  in  Cyprus.  As  a  preslden- 
tiid  candidate.  Jimmy  Carter  said  that  "we 
would  be  negligent  of  the  moral  Issues  and 
courting  disaster  If  we  fail  to  couple  the 
Improvement  In  relations  with  Turkey  with 
Improved  progress  on  the  Cypnis  issue."  That 
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statement  was  valid  In  1976  and  continues  to 
be  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Is  Uie  Senator  seeking 
time? 

Mr.  EAGLETON.  Will  the  Senator 
yield  12  minutes  to  me? 

Mr.  PELL.  I  am  not  controlling  time 
for  the  amendment.  The  Senator  from 
New  Jersey  would  have  to  yield. 

Mr.  EAGLETON.  WUl  the  Senator 
from  New  Jersey  yield  12  minutes  to  me 
to  speak  in  opposition? 

Mr.  CASE.  I  am  happy  to  yield  12 
minutes  to  the  Senator. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  EAGLETON.  Mr.  President,  as  we 
begin  debate  on  the  Turkish  arms  em- 
bargo, the  fourth  anniversary  of  the 
August  1974,  Turkish  invasion  of  Cyprus 
is  approaching.  At  that  time,  the  Turkish 
army  took  by  force  nearly  40  percent  of 
the  Island,  driving  some  200,000  Greek- 
Cypriots  from  their  homes.  This  status 
continues  unchanged  today. 

The  history  of  the  arms  embargo  is 
well-known  to  most  of  my  colleagues.  It 
was  imposed  because  Turkey — in  con- 
scious violation  of  U.S.  law  and  bilateral 
agreements  between  the  United  States 
and  Turkey — used  U.S.-supplled  weap- 
ons in  its  1974  invasion  of  Cyprus.  Pro- 
visions of  those  laws  spell  out  beyond  a 
doubt  that  such  weapons  are  for  legiti- 
mate self-defense  purposes  only  and  set 
forth  the  penalties  which  will  follow  if  a 
violation  occurs. 

Iliat  body  of  law  is  as  follows:  The 
1947  bilateral  agreement  between  Tur- 
key and  the  United  States:  the  1960  Lon- 
don-Zurich  agreements:  the  Foreign  As- 
sistance Act  of  1961,  particularly  sections 
505  (a)  and  (b) ;  and  the  Foreign  Mih- 
tary  Sales  Act  of  1968,  section  3(c)  and 
section  4. 

I  would  like  to  quote  portions  of  each 
of  those  statutes  or  laws  which  apply  in 
this  case. 

The  1947  agreement  on  aid  to  Turkey 
states  in  part: 

The  Oovernment  of  Turkey  will  make  use 
of  the  assistance  furnished  for  the  purposes 
for  which  It  hM  been  accorded.  .  .  .  The  Oov- 
ernment of  Turkey  will  not  transfer,  with- 
out the  consent  of  the  Oovernment  of  the 
United  States  . . .  the  use  of  any  such  arti- 
cle .. .  for  any  purpose  other  than  that  for 
which  the  article  ...  is  furnished. 

The  1960  LondcHi-Zurich  agreement — 
I  quote  from  a  GAO  report  on  the  sub- 
ject of  the  illegality  of  Turkish  use  of 
arms  in  the  1974  Cyprus  invasion — pro- 
vides: 

That  mUitary  assistance  furnished  by  the 
United  States  to  Turkey  jean)  not  be  de- 
ployed on  Cyprus  without  the  formal  con- 
sent of  the  United  States  Oovernment. 

The  Foreign  Assistance  Act  of  1961. 
section  502,  specifies: 

Defense  articles  and  defense  services  to 
any  country  shall  be  furnished  solely  for  In- 
ternal security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate In  regional  or  collective  arrangements 
or  measures  consistent  with  the  Charter  of 
the  United  Nations,  or  otherwise  to  permit 
the  recipient  country  to  participate  In  col- 
lective measures  requested  by  the  United 
Nations    for    the    purpose    of    maintaining 


or      restoring 
security. . . . 


international      peace      and 


And,  finally, 
Act  of  1968,  section 

Elxcept  as 
(d),   any  foreig|i 
uses  defense 
nished  such 
stantlal  violatic^ 
•Act  or  any 
this  Act,  shall 
further  cash 


he  Foreign  Military  Sales 
3(c),  provides: 
otherwise  provided  In  subsection 
country   which   hereafter 
or  defense  services  fur- 
country  under  this  Act,  in  sub- 
of  any   provision  of  this 
agr^ment  entered   into  under 
immediately  ineligible  for 
credits  or  guarantees. 


art!  cles 


bs 


taken  by  the 


this  case,  Turk  ;y 


If  we  vote  t< 


other  countries 
that  they  neec 


salt  5 

Mr.  President,  I  have  not  engaged  in 
this  recitation  of  U.S.  law  for  academic 
purposes,  but  tf  set  forth  beyond  a  doubt 
the  clear  viols  tion  that  occurred  with 
the  Turkish  in  irasion  of  Cyprus  and  the 
subsequent  occ  ipation  of  the  island.  The 
compilation  of  laws  and  statutes  spells 
out  to  the  lettjr  the  obligations  under- 


recipient  government — in 


repeal  the  embargo,  are 


we  not,  in  f a(  t,  sending  a  message  to 


If  we  have 
aftermath  of 
regard  for 
habit-forming.! 


to  whom  we  supply  arms 
not  take  U.S.  law  seri- 
ously? If  we  fall  to  hold  the  line  on  Tur- 
key, what  hapi  ens  somewhere  down  the 
line  when  a  sii^llar  incident  occurs?  Do 
we  continue  ta  tape  on  the  wrist  those 
who  violate  ttie  obligations  undertaken 
in  an  agreement  with  us  and  turn  our 
back  on  the  la^? 

learned  anything  in  the 
Watergate,  it  is  that  dis- 
law  is  insidious  and 
Our  society  is  only  as 
strong  as  the  foundation  of  our  law.  The 
decision  we  mfke  on  the  arms  embargo 
will  be  a  measure  of  the  strength  of  that 
foundation,      j 

United  Statas  concern  with  Cyprus  is 
a  matter  of  U)ngstanding.  Cyprus  has 
been  the  subject  of  four  special  Presiden- 
tial missions.  In  1964,  President  Johnson 
sent  (jeorge  Bajll  to  Turkey  to  inform  the 
Turks — who  wire  then  contemplating  an 
invasion  of  Cyprus — that  such  an  inva- 
sion would  vi(uate  the  previously  men- 
tioned body  of]  law,  and  they  would  risk 
losing  U.S.  assistance  and  military  aid 
if  the  invasion  were  carried  off.  The 
same  year.  President  Johnson,  delivered 
the  following  strong  message  in  a  letter 
to  Premier  Ini^nu  of  Turkey: 

I  wish  .  .  .  ta  call  your  attention  to  the 
bilateral  agreement  between  the  United 
States  and  Turley  in  the  field  of  military 
assistance.  Under  Article  TV  of  the  Agreement 
with  Turkey  of  jTuly  1947.  your  Oovernment 
is  required  to  obtain  United  States  consent 
for  the  use  of  mUltary  assistance  for  purposes 
other  than  tho*  for  which  such  assistance 
was  furnished.  Tfour  Government  has  on  sev- 
eral occasions  acknowledged  to  the  United 
States  that  you  luUy  understand  this  condi- 
tion. I 

I  must  tell  fou  in  all  candor  that  the 
United  States  csinot  agree  to  the  use  of  any 
United  States  supplied  military  equipment 
for  a  Turkish  ^terventlon  in  Cyprus.  .  .  . 

No  clearer  Aeclaration  of  the  conse- 
quences of  Tuifcey's  utilization  of  Ameri- 
can equipment  could  have  been  formu- 
lated than  wai  done  in  this  very  direct 
and  blunt  letttr  from  President  Johnson 
to  Turkish  Prdnier  Inonu  in  1964. 

Again  in  1967,  a  crisis  erupted,  fol- 
lowed by  a  neV  threat  of  a  Turkish  in- 
vasion of  Cyjanis.  This  time  President 
Johnson  sent  i  :yru8  Vance,  who  warned 
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of  Cyprus  would 
the  bilateral  agree- 
The    crisis    was 


SCO's  impassioned  re- 
call off  the  invasion, 
evit — fully  cognizant 
ons  imder  the  law — 

and  Turkey  have  both 
United  States  by  pre- 
tary  action  and  Turkey 
uld  not  make  the  same 


Turkey  that  an  invasion 
trigger  the  effect  i  tf 
ments    and    statutes 
averted. 

In  July  1974,  fe>resident  Nixon  dis- 
patched Joseph  Sisco.  then  Undersecre- 
tary of  State  for  Political  Affairs,  in  an 
effort  to  forestall  (i  pending  Turkish  in- 
vasion of  Cyprus.  Sisco's  mission  came 
too  late,  and  by  the  time  he  arrived  in 
Ankara,  the  decision  to  invade  was  all 
but  finalized.         J 

In  response  to  Qi 
quest  that  Turkey 
Prime  Minister  Ej 
of  Turkey's  obligi 
responded : 

The  United  Statei 
made  mistakes — th( 
venting  Turkish  mil 
by  accepting.  We  si 
mistakes  again. 

As  we  know,  the  first  invasion  occurred 
on  July  20, 1974,  followed  by  another  in- 
vasion on  August  [4,  1974,  when  Turkey 
expanded  further  nto  the  northern  part 
of  Cyprus.  It  wai  the  second  invasion 
that  put  the  whee  Is  of  U.S.  law  and  bi- 
lateral agreements  with  Turkey  into  mo- 
tion, necessitating  the  action  taken  by 
Congress  In  impos  ng  the  embargo. 

Critics  of  the  etnbargo  put  forth  the 
argument  that  Congress  acted  hastily  m 
singling  out  this  I  ally  to  chastise,  and 
that  the  punishment  was  too  harsh. 
These  critics  oveijlook  the  fact  that,  in 
the  interest  of  obtaining  a  Cyprus  settle- 
ment— a  settlemeht  which  Secretary  of 
State  Kissinger  intimated  was  forthcom- 
ing— Congress  delayed  the  effective  date 
of  the  embargo  until  February  5,  1975. 
to  permit  Kissinger  to  pursue  settlement 
efforts.  Congress  i  dealt  with  Secretary 
Kissinger  m  good  faith  during  this  time; 
unfortunately,  we  were  not  afforded  the 
same  courtesy  by  Mr.  Kissinger,  who 
would  not  make  p  iiblic  his  own  legal  de- 
partment's opini  )n,  which  concurred 
with  the  opinion  o  f  Congress  that  the  in- 
vasion did  consti:ute  an  illegal  use  of 
U.S.-supplied  weapons. 

The  critics  also  overlook  the  fact  that 
the  embargo  has  always  been  a  partial 
embargo:  During  the  Ford  administra- 
tion it  was  eased  Ito  permit  $125  million 
in  FMS  to  Turkey)  this  amount  was  later 
increased  to  $17^  million  early  in  the 
Carter  administration.  Even  with  the 
arms  embargo  in  place,  Turkey  remains 
the  third  largest  recipient  of  U.S.  foreign 
military  sales,  third  only  to  Israel  and 
South  Korea. 

The  Turks  have  also  benefited  from 
the  use  of  a  little-known  NATO  supply 
agency  called  NAMSA — referred  to  by 
Columnist  Mary  McGrory  as  the  "Penta- 
gon's boutique  in  |jUxembourg" — to  pur- 
chase some  $30  I  million  of  additional 
weapons  in  circumvention  of  the 
embargo. 

All  this  considered,  it  can  hardly  be 
said  that  Congress  acted  either  precipi- 
tously or  exceedingly  harshly  in  its  han- 
dling of  this  situation.  To  the  contrary, 
I  think  Congress  has  taken  care  to  allow 
the  administrations  involved  a  degree  of 
flexibility  in  their  efforts  to  bring  about 
a  Cyprus  settlement. 

Mr.  President,  there  are  several  issues 
of  importance  at  $take  in  this  vote.  One 
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is  the  principle  of  law — law  which  con- 
stitutes the  fundamental  underpinning 
of  our  society. 

Another  is  that  of  the  fate  of  some 
200.000  Greek-Cypriot  refugees  who  to 
this  day  have  not  been  permitted  to  re- 
settle in  their  homes  in  northern  Cyprus. 
There  are  currently  some  22.000  Turkish 
troops  occupying  nearly  40  percent  of 
Cyprus. 

I  might  add,  at  this  point,  that  the 
40  percent  of  Cyprus  held  by  Turkish 
troops  is  precisely  what  they  have  held 
since  August  of  1974.  The  Turks  have 
not  budged  1  inch  from  what  they  took 
by  force  4  years  ago. 

The  Turlts  have  been  asked  to  open 
the  Nicosia  airport.  They  refuse. 

The  Turks  have  been  asked  to  open  the 
highway  between  Nicosia  and  Fama- 
gusta,  the  two  main  cities  of  Cyprus. 
They  refuse. 

The  Turks  have  been  asked  to  return 
the  unoccupied  portion  of  new  Fama- 
gusta  to  the  Greeks  so  that  some  of  the 
homeless  refugees  can  be  housed.  They 
refuse. 

In  short,  the  Turks  in  1974  grabbed 
off  as  much  of  Cyprus  as  they  could 
swallow  and  have  been  intransigent,  un- 
yielding, and  imcompromising  ever  since. 

While  I  am  on  the  subject  of  new 
Famagusta — sometimes  called  Varosha — 
I  caution  my  colleagues  not  to  be  taken 
in  by  the  statement  made  last  Thursday 
(July  20)  by  the  leader  of  the  Turkish 
Cypriot  community,  Mr.  Rauf  Denktash. 

Let  us  examine  Mr.  Denktash's  state- 
ment. First,  what  about  its  timing  com- 
ing on  the  very  eve  of  this  Turkish  em- 
bargo debate?  I  am  very  suspicious  of 
"death-bed  conversions"  and  "one  min- 
ute to  midnight"  changes  of  heart.  The 
very  timing  of  the  statement's  release 
makes  suspect  both  the  intent  and  the 
substance  of  Mr.  Denktash's  statement. 

As  to  the  statement  itself,  I  hope  my 
colleagues  will  read  it  closely.  It  does 
nothing.  It  says  that  Mr.  Denktash  is 
"prepared  to  discuss"  new  Famagusta. 
Is  that  not  marvelous?  Is  that  not  won- 
derful? I  guess  we  should  say.  Hallelu- 
jah. After  4  long,  tragic  years  during 
which  200,000  Greek-Cypriots  have  been 
homeless,  Mr.  Denktash  is  now  "prepared 
to  discuss"  new  Famagusta. 

Mr.  President,  what  I  have  said  re- 
peatedly during  these  4  years  has  been 
that  Turkey  and  the  Turkish  Cypriots 
could  not  simply  talk  about  doing,  a  few 
positive  things  in  order  to  demonstrate 
a  modicum  of  good  faith  in  achieving  a 
viable  settlement  in  Cyprus.  All  of  the 
things  I  have  mentioned  earlier — open- 
ing the  airport,  opening  the  road  between 
Nicosia  and  Famagusta,  returning  un- 
inhabitated  Varosha — new  Famagusta — 
to  the  Greek  Cypriots  for  their  occu- 
pancy and  their  administration — are 
things  which  Turkey  and  the  Turkish 
Cypriots  could  have  done.  For  Mr.  Denk- 
tash now  to  say,  on  the  even  of  the  Sen- 
ate's vote  on  the  embargo,  that  he  is 
willing  to  discuss  the  future  of  new 
Famagusta  is  really  to  say  nothing  of 
substance.  It  is  purely  and  simply  a  cos- 
metic ploy  to  project,  on  the  eve  of  the 
Senate  vote,  a  posture  of  "sweet  rea- 
sonableness" in  the  hope  that  this  will 
erase  4  years  of  unyielding  intrasigence. 


Mr.  President,  by  what  sense  of  equity 
or  morality  should  we  remove  the  em- 
bargo against  Turkey?  The  embargo, 
when  finally  imposed  in  early  1975,  was 
a  direct  consequence  of  Turkey's  willful, 
conscious,  premeditated  violation  of 
American  law.  Do  we  now  knuckle  imder 
to  Turkey  and  say  that,  despite  the 
blatant  illegality  of  the  Turkish  occupa- 
tion and  Turkey's  refusal  to  make  even 
the  slightest  of  concessions,  Turkey  now 
deserves  or  has  in  some  mystical  way 
earned  the  lifting  of  the  embargo? 

When  we  vote  on  this  issue,  we  are 
not  just  voting  on  a  question  of  UJ5. 
foreign  policy — we  are  determining,  in 
part,  the  future  of  200,000  refugees.  In 
a  collection  of  essays  entitled  "Cyprus 
Reviewed,"  Michael  Attalides  points  out 
that^ 

The  ultimate  [  political  |  reality  is  that 
of  the  people  whose  lives  are  dislo- 
cated. .  .  .  the  price  of  politics  can  be  hu- 
man loss — loss  of  life,  loss  of  material,  loss  ol 
dignity  and  loss  of  meaning. 

If  the  embargo  is  lifted,  absent  a 
Cyprus  settlement,  it  is  unlikely  that  the 
Turks  will  find  any  reason  to  alter  the 
status  quo.  If  they  have  not  made  any 
movement  toward  a  Cyprus  settlement 
while  the  embargo  is  in  place,  what  in- 
centive could  possibly  remain  following 
its  repeal? 

Removal  of  the  embargo  will  imply 
U.S.  sanction  of  the  status  quo  and  will 
only  finalize  the  displacement  of  the 
refugees  and  legitimize  the  physical  al- 
teration of  Cyprus  that  has  occurred 
since  1974  under  Turkish  occupation. 

Let  me  relate  one  refugee's  experi- 
ence: 

We  left  the  village  on  Thursday,  early 
morning,  with  nothing,  and  I  sat  idle  for  2 
or  3  months.  ...  I  wanted  to  live  with  more 
dignity  BO  I  kept  trying  until  I  found 
work.  . . . 

I  haven't  taken  one  of  the  loans  to  farmers 
that  the  government  has  been  offering  be- 
cause I  am  completely  disillusioned  by  the 
situation  of  Cyprus  today.  I  am  In  con^>lete 
uncertainty  .  .  no  one  knows  .  .  .  what  will 
happen  each  day,  or  what  to  expect  from  the 
Turkish  conqueror.  I  have  neither  the  cour- 
age nor  the  appetite  to  find  land  to  culti- 
vate to  live. 

Mr.  President,  I  visited  Cyprus  in  De- 
cember 1975,  and  saw  firsthand  the 
tragic  plight  of  the  refugees.  Their  pride 
and  strength  has  helped  them  endure 
the  situation,  but  their  spirit  is  discour- 
aged and  they  feel  increasingly  resigned 
to  their  situation.  I  cannot,  in  good  con- 
science, support  repeal  of  the  embargo 
with  the  certain  knowledge  that  it  means 
a  continuation  of  the  hardships  these 
people  have  suffered  already. 

Another  consideration  in  this  vote  Is 
the  impact  lifting  the  embargo  could 
have  on  Greece.  The  last  election  in 
Greece  was  a  surprise  to  many.  Not  only 
did  Karamanlis  not  receive  the  margin 
anticipated,  the  vote  also  gave  a  healthy 
25  percent  of  the  vote  to  Andreas  Papan- 
dreou,  who  is  not  known  for  his  pro- 
American  attitudes. 

Papandreou  would  like  to  see  Greece 
withdraw  from  NATO  and  develop  a 
strong,  independent  military  structure, 
in  addition  to  developing  its  own  arms 
industry  to  make  it  further  isolated  from 
the  West.  Papandreou  was  quoted  in  a 


recent  New  Yott.  Times  interview  as 
saying: 

If  (Greece  is)  exposed  to  real  danger.  w« 
could  and  should  arm  ourselves  with  nu- 
clear weapons.  And  I  can  assure  you  we  can 
get  them. 

If  Congress  chooses  to  reverse  itself 
on  the  Turkish  arms  embargo,  it  is  pos- 
sible that  we  will  be  sending  a  signal  to 
Greece  that  could  trigger  off  strong  anti- 
American  sentiment  and  play  into  the 
hands  of  Papandreou  and  his  supporters. 
It  would  not  serve  the  interests  of  either 
the  United  States  or  of  NATO  to  have 
Greece  isolate  herself. 

Byfr.  President,  with  due  respect  to  my 
disUngtiished  colleagues  from  West  Vir- 
ginia and  South  Dakota,  I  must  say  that 
passage  of  the  Byrd-McGovem  amend- 
ment would  deal  a  serious  blow  to  the 
principle  of  law  we  have  taken  such 
pains  to  preserve  these  3  years  the  on- 
bargo  has  been  lu  place. 

If  the  amendment  passes,  the  embargo 
would  be  repealed  imder  the  transparent 
guise  of  a  "policy  statement"  alining 
the  United  States  on  the  side  of  progress 
toward  a  Cyprus  settlement. 

Mr.  President,  there  is  nothing  new  in 
this  approach.  In  point  of  fact,  it  is  a 
restatement  of  the  policy  we  have  sup- 
posedly been  following  these  3  years — 
tying  arms  sales  to  Turkey  to  a  Cyprus 
settlement.  The  only  difference  now  is 
that — if  the  embargo  is  lifted  uncondi- 
tionally— the  Turks  will  be  rewarded  for 
their  refusal  to  budge  on  Cyprus. 

We  have  consistently  encouraged  the 
Turks  to  take  some  tangible  action  on 
Cyprus  in  exchange  for  lifting  the  em- 
bargo. We  have  shown  our  good  faith  by 
allovnng  a  ceiling  of  $175  million  under 
the  embargo.  The  Turks  have  not  budged. 
I  fail  to  see  the  logic  now  in  handing 
them  another  quid  without  a  single  quo 
in  return.  Removal  of  the  embargo  does 
not  just  give  the  Turks  Ucense  to  buy 
whatever  they  want  in  the  way  of  arms, 
it  also  removes  any  prohibition  on  trans- 
ferral  of  arms  to  Cyprus  and  on  increas- 
ing their  troop  level  on  (Cyprus.  For 
these  reasons,  I  think  passage  of  the 
Byrd-McGovem  amendment  would  be  a 
grave  mistake. 

Mr  President,  we  have  heard  the 
phrase  rule  of  law  invoked  so  fre- 
quently in  the  recent  past  that  for  stHne 
it  may  have  become  a  cliche.  This  is  re- 
grettable. Without  the  law  to  bind  us  as 
a  nation,  we  nm  the  risk  of  succumbing 
to  the  tyrarmy  of  the  mmority,  to  any 
man's  will.  Iliis  runs  contrary  to  the 
founding  principles  of  our  country. 

Sir  Anthony  Eden,  at  the  time  of  the 
Suez  crisis,  made  the  following  observa- 
tion: 

Drift  is  the  demon  of  democracy.  Democ- 
racies should  rather  consider,  in  any  step 
they  take  In  world  affairs,  whether  what  they 
do  will  serve  only  to  relax  tension  for  a 
whUe,  or  whether  it  is  In  the  true  Interest 
of  lasting  peace.  That  is  the  dUferenoe  be- 
tween appeasement  and  peace. 

Mr.  President,  that,  it  seems  to  me,  is 
the  choice  we  are  confronted  with  today: 
appeasement  of  the  Turks  or  principle.  If 
we  lift  the  embargo,  we  have  decided  that 
it  is  best  to  appease  the  Turkish  Govern- 
ment, at  the  expense  of  the  rule  of  law, 
at  the  expense  of  200.000  Oreek-Cypriot 
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refugees,  and  at  the  expense,  perhaps,  of 
our  relationship  with  Greece. 

I  hope  my  colleagues  will  give  careful 
consideration  to  the  points  I  have  raised. 
And  I  hope  the  choice  we  make  today  will 
favor  the  principle  of  law,  rather  than 
the  expedient  of  appeasement. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURKIN.  Will  the  Senator  yield 
me  about  5  minutes? 

Mr.  CASE.  Mr  President,  I  yield  the 
Senator  from  New  Hampshire  5  minutes. 

Mr.  DURKIN.  I  thank  the  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  5  minutes. 

Mr.  DURICIN.  Mr.  President,  3  years 
ago  the  U.S.  Congress  took  decisive,  yet 
reluctant  action  against  Turkey  for  its 
illegal  and  unwarranted  invasion  of 
Cyprus. 

Let  us  not  kid  ourselves.  It  was  illegal 
and  it  was  an  unwarranted  invasion 
of  Cyprus,  while  our  State  Department 
looked  the  other  way. 

The  invasion,  which  was  against  the 
laws  of  this  country  and  NATO  agree- 
ments, to  which  Turkey  was  a  willing 
partner,  was  universally  condemned. 
The  decision  by  the  U.S.  Congress  to 
impose  an  arms  embargo  against  Tur- 
key was  imiversally  applauded  and 
wholly  justified. 

Today  the  administration  is  asking 
the  Congress  to  remove  that  embargo, 
though  Turkey  continues  to  fail  to  be 
in  compliance  with  our  laws,  the  NATO 
charter,  and  United  Nations  General 
Assembly  Resolution  3212  of  Novem- 
ber 1,  1974,  calling  for  removal  of  all 
foreign  military  forces  from  Cyprus. 
What  has  changed,  Mr.  President,  to 
convince  us  to  change  our  minds?  Re- 
grettably, nothing,  Mr.  President. 

Nothing  has  changed  except  the  Presi- 
dent has  gone  back  on  another  campaign 
promise. 

Therefore,  the  administration  posi- 
tion should  be  rejected  and  the  arms 
embargo  retained,  certainly  until  Tur- 
key comes  into  compliance  with  our  laws 
and  the  NATO  Charter,  and  takes  the 
substantive  actions  necessary  imder  res- 
olution 3212  for  achieving  a  real  and 
lasting  peace  in  Cyprus. 

The  reasons  to  continue  the  embargo 
are  clear,  though  the  administration 
has  tried  to  obfuscate  them.  Most  fun- 
damentally, 4  years  after  the  illegal  in- 
vasion of  Cyprus,  the  Turkish  Govern- 
ment continues  to  have  illegal  occupy- 
ing military  forces  on  Cyprus,  forces 
which  are  preventing  Greek  Cypriots 
from  returning  to  their  homes  and  their 
livelihoods.  These  forces,  of  course,  are 
using  American  military  equipment  dur- 
ing their  illegal  occupation. 

Additionally,  the  Turkish  Government 
has  failed  to  take  significant  actions  or 
make  significant  proposals  that  could 
contribute  to  a  peaceful  resolution  of  the 
Cyprus  tragedy.  The  Greek  Cypriots  have 
consistently  made  good  faith  efforts  to 
negotiate  an  end  to  the  dispute  which 
affects  not  only  Cypriots,  Greeks,  and 
Turks,  but  all  of  the  NATO  alliance.  But 
the  Turkish  Cypriots  and  the  Turks  have 
not  responded  in  kind. 


Instead  we 


see  tens  of  thousands  of 
Turkish  troops  with  American  military 
hardware  occfipying  almost  40  percent 
Cyprus.  thou,^h  the  Turk- 
ish Cypriots  comprise  only  about  20  per- 
cent of  the  population.  We  see  tens  of 
thousands  of  idisplaced  Greek  Cypriots 
being  denied  iheir  fundamental  human 
rights  as  they  i  exist  in  temporary  homes 
and  struggle  to  eke  out  bare  livings.  We 
learn  of  torture  and  other  inhumane 
treatment  by  t  tie  occupying  forces,  docu- 
mented by  ni  imerous  sources.  And  we 
hear  of  so-ci  lied  peace  proposals  by 
Turkey  which  ire  so  unrealistic  that  they 
cannot  even  b(  considered  as  negotiating 
positions. 

I  realize  thi  ,t  this  Senate  has  the  re- 
sponsibility t«i  be  concerned  not  only 
about  Greco-l  urkish  relations  and  about 
the  suffering  residents  of  Cyprus,  but 
also  the  impo  'tance  of  relations  in  the 
Aegean  for  w)rld  security.  The  United 
States  must  w)rk  to  insure  that  conten- 
tion between  |Gree6e  and  Turkey  does 
not  weaken  tlie  southern  flank  of  Eu- 
rope so  importent  to  the  NATO  alliance. 
Both  Greece  and  Turkey,  if  its  leaders 
work  within  a  proper  international 
framework,  arfc  important  to  NATO,  and 
very  important  to  us. 

But  lifting  ^he  embargo  at  this  time 
will  not  helpj  strengthen  the  alliance. 
The  opposite  will  be  the  likely  outcome, 
for  a  decision  to  lift  the  embargo  with- 
out moves  toward  peace  by  the  Turks  will 
undoubtedly  anger  the  Greek  Govern- 
ment and  its  jpeople.  That  will  lead  to 
a  further  Gre*k  drift  away  from  NATO, 
especially  coiKidering  the  strong  feel- 
ings against  NATO  among  the  Greek  op- 
position parties.  I  do  not  believe  that 
Greek  Prim^  Minister  Caramanalis 
would  engage  i  in  the  type  of  dangerous 
flirtations  with  the  Soviet  Union  that 
his  Turkish  counterpart  seems  to  enjoy 
simply  as  a  rault  of  our  I'f  Mng  the  em- 
bargo, but  centainly  he  and  his  govern- 
ment would  nave  a  more  difficult  time 
convincing  tl^ir  people  of  the  impor- 
tance of  NATQ  if  our  country,  the  lead- 
ing member  of  NATO,  removes  the  em- 
bargo in  the  absence  of  any  real  peace 
initiatives  by  Turkey. 

Mr.  President,  may  I  have  2  more  min- 
utes? 

Mr.  SARBA^S.  Senator  Case  asked 
me  to  stand  la  and  I  yield  2  more  min- 
utes to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recogiiized  for  an  additional  2 
minutes. 

Mr.  DURKI  <l.  I  thank  the  Chair. 

Both  Greecd  and  Turkey  play  an  es- 
sential role  in  the  southern  reg'on,  and 
they  complem  int  each  other  in  our  over- 
all NATO  del  ense  position.  Their  geo- 
graphical location  makes  them  the  ma- 
jor hindrance  to  any  Warsaw  Pact  and 
Soviet  aspirations  toward  the  Mediter- 
ranean and  Middle  East.  They  each  pro- 
vide important  facilities  for  the  U.S.  6th 
Fleet  and  other  military  and  intelligence 
activities.  Ths^t  is  why  it  is  imperative 
resolution  of  the  Cyprus 
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without  necessary  ac- 
not  the  way  to  achieve 
it  will  produce  the 
opposite  result.  I  im  afraid.  It  is  time  for 
the  Turkish  leaqership,  not  the  Con- 
bullet  on  this  matter, 
ussured  that  this  Sena- 
tor and  my  colleagues  in  this  Chamber 
will  not  hesitate  i  for  a  second  to  take 
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actions  to  lift  tl 
occupying    force 
Cyprus,  when  the 
ots  are  allowed 
and  when  the 
Turks  are  willing 
reasonable  settle 
of  Resolution  321 

Until  that  moment  comes,  however,  the 
embargo  must  be]  maintained.  As  Presi 
dent  Carter  statejl  so  eloquently  shortly 
before  taking  office: 

We  would  be  negligent  of  the  moral  Issues 
and  courting  longef-range  disaster  If  we  fall 
to  couple  the  Improvement  In  relations  with 
Turkey  with  Incre^ed  fair  progress  on  the 
Cyprus  issue. 

I  could  not  agr^e  with  that  statement 
more,  Mr.  President,  and  that  is  why  I 
will  vote  to  maintain  the  embargo  on 
arms  sales  to  Tif-key  that  Congress  so 
wisely  imposed. 

The  PRESmiNlG  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SARBANBS.  Does  the  Senator 
wish  additional  time? 

Mr.  DURKIN.  dne  minute. 

Mr.  SARBANE8.  I  yield  the  Senator 
an  additional  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional 
2  minutes. 

Mr.  DURKIN.  I  thank  the  Senator  and 
I  will  be  very  brief . 

Last  week,  I  sul  )mitted  for  the  Record 
President  Carter's  numerous  campaign 
statements,  in  wlich  he  told  the  people 
of  New  Hampshire,  he  told  the  people 
in  every  primary  State,  that  he  was  op- 
posed to  lifting  the  embargo.  Now  we 
see  a  change  of  heart. 

We  saw  in  Bom  i  last  week  that  he  told 
the  European  leaders  he  was  going,  to 
solve  the  energy  c  risis  with  the  stroke  of 
a  pen.  How  can  i  hey  have  any  faith  in 
that  statement,  v  hen  the  people  of  this 
country  cannot  Iiave  any  faith  in  the 
campaign  promises  he  made  the  length 
and  breadth  of  tiis  country? 

I  agree  with  the  President  when  he  said 
we  should  not  lift  the  embargo.  I  am 
dismayed  and  disappointed  that  he  has 
let  the  State  Department  talk  him  into 
repudiating  that.  There  is  no  other  word 
for  it.  You  can  dress  it  up,  but  there  is 
no  other  word  for  it.  He  is  turning  his 
back  on  numerous  campaign  pledges  to 
oppose  lifting  th<  embargo. 

We  talk  about  human  rights  a  lot  in 
the  Senate.  Those  poor  people  in  Cyprus 
do  not  have  human  rights.  They  can 
barely  eke  out  ar  existence.  What  is  all 
this  hullabaloo  for  human  rights  if  we 
are  going  to  tu-n  our  backs  on  the 
people  in  Cyprus? 

If  this  country  is  going  to  stand  for 
human  rights,  ws  had  better  stand  for 
human  rights  in  <  iJyprus.  We  are  not  ad- 
vancing the  cause  of  human  rights  in 
Cyprus  by  lifting  the  embargo.  For  that 
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and  the  other  reasons  I  have  discussed 
I  will  vote  against  lifting  the  embargo, 
and  I  urge  my  colleagues  to  do  the  same. 
I  thank  the  Senator  for  the  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  I  yield  10  minutes 
to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  10 
minutes. 

Mr.  CHURCH.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee  for  relinquishing  this 
time  to  me. 

Mr.  President,  the  amendment  before 
the  Senate  to  lift  our  arms  embargo 
against  Turkey  is  one  of  the  more  impor- 
tant foreign  policy  decisions  to  come  be- 
fore the  Senate  this  year.  The  outcome 
could  affect  our  relations  with  the  coun- 
tries of  the  eastern  Mediterranean,  as 
well  as  the  future  condition  of  NATO's 
southern  flank. 

When  the  Senate  first  considered  mili- 
tary  sanctions  against  Turkey   in   the 
fall  of    1974,  I  supported   an  embargo 
for  two  reasons.  First,  I  felt  it  was  neces- 
sary for  Congress  to  firmly  indicate  its 
indignation  over  Turkish  violation  of  its 
arms  transfer  agreement  with  the  United 
States.  Second,  I  hoped  that  the  imposi- 
tion of  an  arms  embargo  would  interpose 
some  leverage  on  Turkey  to  withdraw  its 
occupying  troops  from  northern  Cyprus. 
After  reviewing  the  SMz-year  history  of 
the  embargo.  I  have  concluded  that  the 
first  point  has  been  made,  but  that  we 
have  failed  to  realize  the  second.  Ameri- 
can objections  to  Turkey's  invasion  of 
Cyprus  has  been  made  abundantly  clear 
to  Ankara.  I  seriously  doubt  that  any- 
thing further  can  be  gained  in  this  re- 
spect by  continuing  the  embargo.  On  the 
other  hand,  the  embargo  has  not  helped 
to  produce  a  settlement  of  the  Cyprus 
problem.  Indeed,  it  may  well  have  had 
the  opposite  effect.  It  has  become  an  in- 
fiamed  poUtical   issue   in   Turkey   that 
many  regard  as  an  insuperable  obstacle 
to  a  negotiated  settlement  of  the  Cyprus 
dispute.  Under  these  circumstances,  it 
would  seem  prudent  for  the  Senate  to  al- 
ter a  policy  which  has  failed  to  bring 
about  its  intended  objective. 

The  factors  which  led  to  the  imposi- 
tion of  the  initial  embargo  should  be  re- 
called. First,  there  was  the  question  of 
Turkish  violation  of  our  bilateral  agree- 
ment. The  initial  Turkish  military  action 
on  Cyprus  might  have  been  viewed  as 
consistent  with  Turkish  international 
obligations  to  guarantee  the  Cypriot 
Constitution  and  hence,  no  violation  of 
the  agreement.  However,  the  second 
Turkish  offensive  took  place  after  the  ul- 
tranationalist  Greek  Cypriot  Govern- 
ment fell,  during  a  declared  ceasefire, 
and  after  a  U.N.  resolution  had  been 
passed  caUing  for  withdrawal  of  all 
Turkish  troops  from  the  island.  By  then. 
American  law  clearly  required  an  imme- 
diate termination  of  all  further  military 
sales  and  assistance  to  Turkey.  In  Oc- 
tober 1974,  the  Comptroller  General  of 
the  United  States  criticized  the  State 
Department  for  failing  to  make  such  a 
determination.  Congress  had  little 
choice  but  to  enact  separate  legislation 
embargoing  all  military  sales  to  Turkey; 


3  "'2  years  have  now  passed.  Intervening 
events  have  raised  serious  questions 
about  the  wisdom  of  extending  the  em- 
bargo any  further. 

Not  only  must  we  ask  whether  our  own 
national  interest  would  be  served  by 
such  a  decision,  but  we  must  consider  the 
interests  of  the  NATO  Alliance  as  well. 
Since  1974,  Turkey's  miUtary  position 
has  deteriorated.  Its  equipment  has 
grown  increasingly  obsolescent,  much  of 
it  having  been  immobilized  due  to  the 
lack  of  spare  parts.  If  the  deterioration 
continues  unabated,  Turkey  will  be  im- 
able  to  fulfill  adequately  its  important 
NATO  mission. 

Events  since  1974  have  also  demon- 
strated the  futility  of  the  embargo  as 
leverage  to  extract  Turkish  concessions 
on  Cyprus.  During  the  first  3  years  fol- 
lowing congressional  enactment  of  the 
embargo,  the  Turkish  Government  un- 
der Prime  Minister  Demirel  refused  to 
negotiate  over  Cyprus.  The  Turkish  posi- 
tion was  against  parleying  as  long  as  we 
held  a  "loaded  gvm  to  their  heads."  Thus, 
the  Turks  would  not  budge  until  the  em- 
bargo was  removed,  while  Congress 
would  not  remove  the  embargo  until  the 
Turks  budged.  Negotiations  were  stale- 
mated. 

Given  the  decision  of  the  Carter  ad- 
ministration to  urge  Congress  to  lift 
the  embargo,  this  stalemate  over  Cyprus 
was  partially  broken  earlier  this  year 
when  the  newly  elected  Turkish  Prime 
Minister.  Bulent  Ecevit,  announced  his 
intention  to  negotiate  a  solution  to  the 
Cyprus  problem  without  waiting  for  the 
actual  removal  of  the  embargo.  Turkish 
Cypriots  subsequently  tabled  a  new  ne- 
gotiating position,  containing  token  ter- 
ritorial concessions  along  with  a  propos- 
al for  a  weak  federation.  Ecevit  also  in- 
dicated his  willingness  to  allow  Greek 
Cypriots  to  resetUe  in  the  city  of  Va- 
rosha,  held  by  Turkish  troops.  This  ini- 
tial Turkish  negotiating  position  fell  far 
short  of  Greek  Cypriots'  expectations, 
but  it  represented  at  least  a  move  toward 
reopening  the  talks. 

U.N.  Secretary  General  Kurt  Wald- 
heim  called  the  proposals  concrete  and 
substantive,  while  our  own  administra- 
tion officials  testified  that  they  believe 
Turkish-Cypriots  will  show  more  flexi- 
bility as  the  talks  proceed. 

Evidence  that  these  forecasts  are  not 
farfetched  is  to  be  found  in  the  action 
taken  by  the  Turkish  Cypriots'  leader. 
Rauf  Denktash,  on  July  20,  1978,  the 
fourth  anniversary  of  the  Turkish  inva- 
sion. According  to  the  State  Depart- 
ment, his  "open  message"  states  that: 
Turkish  Cypriots  are  now  prepared  to 
agree  to  an  interim  administration  for 
the  city  of  'Varosha  under  U.N.  auspices. 
Talks  could  begin  "promptly"  on  the 
nature  of  the  interim  U.N.  administra- 
tion. 

The  Turkish  Cypriots  say  they  wish  to 
facilitate  the  early  return  of  some  35,000 
Greek  Cypriot  residents  to  their  homes 
and  businesses  in  Varosha. 

This  new  proposal  would  seem  to  be  a 
significant  indication  on  the  part  of 
Turkey  and  the  Turkish  Cypriots  that 
they  are  prepared  to  negotiate  seriously. 
It  comes  on  the  heels  of  other  recent 
actions  on  the  Turkish  side : 


On  July  10,  for  example,  two  addi- 
tional brigades,  constituting  1,250  Turk- 
ish troops,  were  withdrawn  from  Cyprus. 
The  Turkish  Government  has  promised 
that  further  reductions  will  be  made  as 
negotiations  proceed.  More  than  17,000 
troops  have  been  withdrawn  from  Cyprus 
since  1974. 

The  Turkish  Cypriots  have  publicly 
stated  their  willingness  to  reopen  the 
Nicosia  airport  imder  XJM.  control. 

The  Turks  and  Turkish  Cypriots  have 
agreed  to  the  idea  of  establishing  a  joint 
committee  to  deal  with  the  sensitive 
humanitarian  issue  of  accoimting  for 
missing  persons. 

Taken  together,  these  initiatives  on 
the  part  of  the  Turkish  side  demonstrate 
that  there  is  reason  to  expect  an  earnest 
negotiation  in  search  of  a  solution  to  the 
Cyprus  problem,  as  long  as  the  Turkish 
Government  does  not  feel  it  is  being 
forced  to  the  bargaining  table. 

On  the  other  hand,  if  the  American 
arms  embargo  against  Turkey  continues 
in  effect,  it  will  remain  such  a  source  of 
antagonism  that,  in  the  view  of  President 
Carter,  it  will  hamper  rather  than  en- 
courage  fruitful   negotiations.    Sharing 
that  perspective  are   Secretary  Vance. 
Secretary  Brown,  the  Chiefs  of  Staff,  and 
other  administration  spokesmen  who.  in 
advocating  the  removal  of  the  arms  em- 
bargo, believe  that  this  action  will  aid 
progress  toward  a  successful  end  to  the 
Cyprus  problem.  In  this  regard,  of  course, 
none  of  us  can  be  certain  that  the  ad- 
ministration's judgment  is  correct,  but 
it  is  the  President  and  his  emissaries  who 
have  discussed  the  Cjrprus  issue  in-depth 
with  Ecevit  and  with  Constantine  Kara- 
manlis,  the  Prime  Minister  of  Greece, 
along  with  Spyros  Kvprianou,  the  leader 
oi  the  Greek  Cvpriots.  After  examining 
the  case  presented  by  the  administration. 
I  think  that  the  President  should  be  en- 
titled to  the  benefit  of  the  doubt.  There- 
fore. I  will  accede  to  the  President's  re- 
quest and  vote  to  lift  the  arms  embargo. 
If  Congress  concurs,  we  must  hope  that 
their  assessment  will  be  proved  right  and 
that  movement  toward  a  settlement  of 
the  Cyprus  problem  will  be  forthcoming. 
It  is  also  noteworthy  that  the  nature 
of  the  embargo  itself  has  changed  sub- 
stantially since  it  was  first  enacted  in 
1974.  Today,  the  embargo  is  only  partial, 
being  limited  to  govemment-to-govem- 
ment  sales.  No  longer  are  there  any  re- 
strictions on  commercial  military  sales  to 
Tiu-kev.  Moreover,  the  pending  amend- 
ment would  not  increase  fiscal  vear  1979 
military  aid  to  Turkey,  but  would  simply 
permit  the  Turkish  Government  to  pur- 
chase for  cash  additional  military  equip- 
ment   through    govemment-to-govem- 
ment  channels. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  CHURCH.  May  I  have  2  additional 
minutes? 

Mr.  PELL.  Yes.  I  yield  2  additional 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  CHURCH.  Mr.  President.  Turkey 
is  in  deep  trouble  economically  and  can- 
not afford  large  cash  payments  for  mili- 
tary equipment.  Tlierefore,  the  actual 
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impact  of  the  current  embugo  is  largely 
symbolic.  Practically  speaking,  Congress 
has  slowly  been  removing  the  embargo 
for  several  years.  This  amendment  takes 
the  final  step. 

In  these  circumstances,  the  repeal  of 
the  arms  embargo  would  not  entail  a 
setback  for  Greece,  nor  would  it  mean 
that  Congress  is  any  less  concerned 
about  a  resolution  of  the  Cyprus  dispute. 
The  United  States  has  strong  historic, 
political,  cultural,  economic,  and  secur- 
ity ties  with  Greece.  Greek  democracy, 
and  the  present  Greek  Prime  Minister, 
Constantine  Karamanlis,  are  held  In 
highest  esteem  in  this  country. 

Congress  will  continue  to  review  the 
progress  toward  a  full  settlement  of  the 
Cyprus  problem. 

Senator  McOovern  has  language  that 
will  make  that  not  only  expressly  clear 
but  will  incorporate  it  into  the  action 
that  we  take  today.  In  this  connection, 
it  is  important  to  note  that  the  admin- 
istration has  not  included  foreign  assist- 
ance for  Turkey  in  this  bill  as  part  of 
a  4-year  cooperation  agreement  as 
originally  planned.  This  change  gives 
Congress  the  opportunity  to  review  on  an 
annual  basis  the  military  and  economic 
assistance  proposed  for  Turkey,  in  light 
of  the  progress  made  in  the  Cyprus 
talks.  The  aid  for  Turkey  contained  in 
this  bill— $175  million  In  military  credits 
and  $50  million  in  economic  aid — is  of  no 
small  consequence  to  the  Turkish  Gov- 
ernment. While  the  arms  embargo  has 
proved  to  be  an  effective  foreign  policy 
instrument,  an  annual  review  of  Con- 
gress of  foreign  assistance  levels  to  Tur- 
key, bearing  Cyprus  In  mind,  might  well 
prove  to  be  a  much  better  instrument. 

For  all  of  these  reasons.  Mr.  President. 
I  urge  the  Senate  to  sunport  the  pending 
amendment  which  would  repeal  the  last 
remnants  of  the  arms  embargo  against 
Turkey. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
15  minutes? 

Mr.  PELL.  In  behalf  of  the  Senator 
from  Alabama,  the  chairman  of  the  com- 
mittee, I  yield  15  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  yielded  15 
minutes. 

Mr.  McGOVERN.  Mr.  President,  few 
issues  in  American  foreign  policy  have 
engendered  such  passion  as  the  dispute 
over  the  proper  U.S.  response  to  events 
which  began  in  Cyprus  in  the  summer  of 
1974. 

Prom  the  outset,  the  debate  was  a  curi- 
ous admixture — building  from  a  deep 
distrust  and  disapproval  of  the  Kissinger 
policy  in  that  region,  motivated  by  an 
urgently  felt  need  to  uphold  U.S.  law  at  a 
time  when  illegality  had  become  a  major 
theme  of  the  American  Presidency,  and 
Inspired  by  an  earnest  desire  to  provide 
American  support  for  a  just  settlement 
on  that  small,  tragedy-ridden  island  in 
the  eastern  Mediterranean.  From  this  de- 
bate, no  clear  U.S.  policy  emerged.  An 
embargo — of  sorts — was  imposed  against 
Turkey  by  congressional  action,  but  this 
statute  was  from  the  beginning  the  tar- 
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get  of  continuing  aaminisirauon  efforts 
to  achieve  its  repeal,  efforts  encouraged 
by  our  NATO  allies  and  clearly  visible  to 
Turkish  decisionmakers. 

The  result,  instead  of  a  single  strong 
policy,  was  twt)  policies,  each  at  odds  with 
the  other.  One  was  a  congressional  pol- 
icy, favoring  the  retention  of  sanctions 
against  Turke^  pending  productive  nego- 
tiations and  t^e  withdrawal  from  Cyprus 
of  Turkish  forces. 

The  other  wfis  an  executive  branch  pol- 
icy, opposing  the  partial  embargo  as  be- 
ing a  practica  and  symbolic  impediment 
both  to  the  maintenance  of  NATO 
strength  and  i  ilso  to  the  progress  of  Cy- 
prus negotiatlDns  which  had  begim  un- 
der U.N.  ausp]  :es. 

Attuned  to  the  congressional  policy 
were  a  varietjijof  supporters:  Prominent 
among  them  were  Greek-Americans,  as 
well  as  others  who  believed  that  a  viola- 
tion of  the  law  should  not  be  overlooked 
and  that  TurWish  actions  on  Cyprus  had 
been  excessive  and  brutal  in  the  ex- 
treme. Favoring  the  executive  branch 
policy  were  tbose  concerned  to  reopen 
U.S.  intelligence  bases  in  Turkey  and 
to  maintain  Turkey's  role  in  the  con- 
tainment of  Soviet  power,  together  with 
those  who  bfelleved  that  the  recent 
history  of  Cyi^Tis  comphcated  the  ques- 
tion of  right  aiid  wrong  more  than  com- 
monly understood  and  that  the  Turkish 
Government  cpuld  never  be  expected  to 
negotiate  on  [Cyprus  while  under  the 
humiliating  djiress  of  the  embargo. 

For  well  ovir  3  years  now,  the  status 
quo  has  prevailed.  The  two  American 
policies  have  cbntinued  to  neutralize  one 
another,  and  little  progress  has  mean- 
while occurrep  on  the  Island  which 
should  be  the 'direct  focus  of  our  con- 
cern. Turkish  forces  remain,  although 
in  slowly  diminishing  numbers;  Cyprlot 
refugees  continue  their  lives  in  disloca- 
tion; the  ecoromy  of  much  of  Cyprus 
stagnates;  an 3  the  fires  of  hostility 
among  Cypriol  s  and  in  Greece  and  Tur- 
key are  rekinlled  daily— all  while  ne- 
gotiations tovard  a  just  settlement 
flounder.  sub<rdinated  to  each  side's 
short  term  tac  Ics  of  opposing  or  defend- 
ing the  embarg  a. 

Were  the  en  ibargo  not  a  matter  con- 
cerning immeiise  human  suffering  and 
the  very  future  of  the  sovereign  re- 
public of  Cyirus,  the  whole  question 
could  perhaps  )e  described  as  ridiculous. 
What  is  at  issi  ;e  is  a  provision  of  law — 
section  620  (X)  of  the  Foreign  Assistance 
Act — so  looseljl  drawn  as  to  impose  lit- 
tle constraint  upon  the  actual  transfer 
of  U.8.  arms  ( o  Turkey.  Yet  the  argu- 
ment over  U.S  policy  in  the  region  con- 
tinues to  cent;r  on  what  is  called  an 
"embargo."  Le us  be  clear.  This  provi- 
sion Is  primirly  symbolic.  At  this 
stage— as  eve^  its  defenders  will  ac- 
knowledge— Itsi  principal  purpose  and  ef- 
fect is  not  to  curtail  Turkey's  arms  sup- 
ply but  rather  to  stigmatize  that  nation 
for  its  conduct  in  Cyprus.  The  question 
we  are  asked  to  consider,  then.  Is  wheth- 
er to  retain  in  law  an  essentially  sym- 
bolic provision. 

As  to  the  arguments  of  those  who 
would  defend  this  provision,  I  am  sym- 
pathetic   but  Blso    somewhat    puzzled. 
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Having  supported  the  enactment  of  620 
(X),  I  understand  well  its  original  ra- 
tionale. To  me.  the  salient  feature  of  that 
rationale  was  the  argument  that  only 
a  firm  U.S.  policy  could  induce  the  Turk- 
ish concessions  necessary  for  a  fair 
settlement.  Also  persuasive,  of  course, 
was  the  argument  that  legislative  action 
was  needed  to  uflhold  the  principle  that 
U.S.  weapons  matr  not  with  impunity  be 
turned  to  aggressive  purposes.  But  this 
argument  from  principle,  being  some- 
what muddied  byjTurkey's  role  as  treaty 
guarantor  as  well  as  the  long-standing 
grievances  of  th*  Turkish  Cyprlot  mi- 
nority, was  for  nje  less  compelling  than 
the  practical  argjiment  that  tough  U.S. 
action  might  foster  prompt  movement 
toward  a  just  solution  for  the  Cyprlot 
people.  j 

(Mr.  DECONCINI  assumed  the  chair.) 
I  retain  this  practical  approach — but 
Ind  myself  at  variance 
ly  colleagues,  who  ap- 
lope  that  real  progress 
on  Cyprus  and  who 
believe  that  we  must 
ibolism  of  our  present 
•egard  to  its  results. 
-  ills  view.  I  believe  that 
our  goal  must  co|itinue  to  be  justice  on 
Cyprus,  and  I  a<n  without  doubt  that 
U.S.  policy  must  Aggressively  pursue  this 
goal,  not  only  in  the  interests  of  the  peo- 
ple of  that  nation  but  in  our  own  in- 
terests as  well.  What  happens  in  future 
Cyprus  negotiations  will  inevitably  bear 
directly  on  U.S.  relations  with  both 
and  on  the  relation- 
countries  with  each 
itcome  In  Cyprus  will 
ir  in  determining  the 

i  peace  and  stability 

in  a  region  of  selft-evident  importance  to 
the  entire  Wester*  World. 

If  justice  on  Cyprus  is  our  goal,  the 
question  at  issue  ik  how  to  pursue  it.  The 
answer.  I  submit]  is  not  to  continue  a 
policy  which,  whatever  its  association 
with  a  principle  qf  law,  has  not  worked. 
Legal  principles  dferlve  from  experience; 
they  must  be  applied  not  in  the  abstract 
but  in  the  real  world,  and  such  applica- 
tion must  always  weigh  practical  con- 
sequences, both  g^eral  and  specific. 

As  to  the  generil  consequences  in  this 
case,  it  seems  beyond  doubt  that  the 
point  has  been  made,  at  least  as  well  as 
it  is  going  to  be  made,  that  the  United 
States  takes  seriously  its  prohibitions  on 
using  American  weapons  for  aggressive 
purposes. 

Like  the  Senatot-  from  Texas,  Senator 
Bentsen.  who  spoke  so  eloquently  on  this 
subject  today.  I  4hare  the  necessity  of 
demonstrating  oir  adherence  to  the 
American  law.  But  as  to  the  specific  con- 
sequences, it  also  seems  beyond  a  doubt 
that  further  application  of  sanctions — 
and  the  continued  imposition  of  a  stig- 
ma— is  no  more  tt:  an  a  formula  for  con- 
tinued deadlock,  v  1th  no  interest  on  any 
side  truly  served. 

Nor,  on  the  otter  hand,  do  I  believe 
that  an  effective  approach  consists  in 
simply  repealing  lection  620(x)  on  the 
grounds  that  it  hjas  not  worked.  Given 
all  that  has  gone  before,  it  would  be  all 
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an  action  to  be  con- 


strued in  Turkey  and  elsewhere  as  a 
decision  to  relinquish  concern  for  Cyprus 
in  favor  of  fortifying  the  so-called  south- 
ern flank — the  interpretation  being,  in 
other  words,  that  military  considera- 
tions had  finally  triumphed  over  moral 
ones.  Such  a  signal,  were  it  given,  could 
have  a  perilous  consequence — alienating 
opinion  in  Greece  and  dampening  Tur- 
key's incentive  to  participate  in  con- 
structive negotiations. 

Thus,  Mr.  President,  I  submit  that 
our  approach  must  be  something  other 
than  the  simple  act  of.  retaining  the 
provision  in  question  or  the  simple  act 
of  repealing  it.  Neither  represents  a 
practical  and  effective  policy. 

What  we  need  more  than  anything 
else,  after  laboring  for  better  than  three 
years  with  two  mutually  destructive 
policies,  is  a  single,  clearly  articulated 
U.S.  policy  on  which  Congress  and  the 
President  can  agree  and  the  terms  of 
which  strongly  declare  our  unwavering 
intent  to  lend  our  full,  active  and  effec- 
tive support  to  the  achievement  of  a 
just,  negotiated  settlement  on  Cyprus. 
Such  a  policy,  moreover,  must  make 
clear  that  while  deleting  the  embargo 
provision  from  our  law.  we  have  not 
deleted  a  deep  concern  for  Cyprus  from 
our  national  conscience  and  that  we 
will  examine,  through  prescribed  execu- 
tive-legislative procedure,  our  future 
policies  toward  each  relevant  country 
with  a  view  to  whether  it  has  contrib- 
uted a  good  faith  effort  to  the  process 
of  bringing  justice  to  that  island. 

What  I  envision.  Mr.  President,  is 
embodied  in  an  amendment  which  is 
now  proposed  to  the  Senate  under  the 
sponsorship  of  the  distinguished  ma- 
jority leader  (Mr.  Robert  C.  Byrd). 
Senator  Bentsen,  Senator  Chafee,  my- 
self which,  while  repealing  the  embargo, 
would  equalize  the  fiscal  year  1979 
military  credits  available  to  Greece  and 
Turkey  and.  more  importantly,  place 
into  the  Foreign  Assistance  Act  a  new 
section  entitled  "Policy  and  Procedure 
Regarding  Cyprus,  Greece,  and  Turkey." 
This  provision  sets  forth,  in  its  first  two 
subsections,  certain  findings  which 
should  form  U.S.  policy  and,  in  its  third 
section,  a  number  of  principles  which 
should  govern  U.S.  policy. 

In  its  fourth  subsection,  the  provision 
continues  the  President's  periodic  re- 
ports to  Congress  concerning  Cyprus  ne- 
gotiations. And  in  its  fifth  subsection,  it 
establishes  a  procedure  governing  future 
Presidential  requests  to  the  Congress  for 
aid  and  military  sales  to  Turkey,  Greece, 
or  Cyprus. 

The  procedure  established  is  simple  in 
concept,  but  perhaps  deceptively  so.  It 
requires  the  President,  in  connection 
with  any  future  request  relating  to  any 
of  the  three  countries,  to  transmit  with 
that  request  a  fully  justified  certifica- 
tion that  the  goal  of  a  just  solution  on 
Cyprus  has  been  achieved  or  that  such 
future  aid  would  contribute  to  the 
achievement  of  that  goal.  This,  I  believe, 
should  provide  meaningful  Incentive  to 
each  of  the  concerned  parties  to  move 
promptly  into  good  faith  negotiations. 
For  if  the  President  is  unable,  for  any  of 
the  parties  involved,  to  make  this  certi- 
fication a  year  from  now,  the  question 


of  the  President  requesting  any  aid  at 
all  to  that  country  would  be  foreclosed. 
We  are  all  aware,  of  course,  that  certi- 
fication procedures  have,  in  past  admin- 
istrations, been  abused.  But  I  have  confi- 
dence that  President  Carter's  integrity 
would  preclude  an  abuse  in  this  instance. 
Thus,  if  Turkey  does  not  make  a  good 
faith  effort  in  the  Cyprus  negotiation,  I 
do  not  expect  this  administration  to 
make  a  disingenuous  or  false  certifica- 
tion. 

Moreover,  if  there  were  to  occur  a  cer- 
tification with  which  the  Congress  dis- 
agreed, adequate  remedies  would  be 
available  through  the  authorization  and 
appropriations  process. 

Mr.  President,  no  policy  in  any  area  is 
foolproof  and  the  approach  embodied  in 
this  provision  may  probably  meet  the 
fate  of  efforts  on  Cyprus  which  have  gone 
before.  But  I  trust  that  this  will  not  be 
the  case.  I  am  prepared  to  accept  Prime 
Minister  Ecevit's  clear  indications  that 
he  will  move  constructively  on  Cyprus 
once  the  political  strait  jacket  of  620  (x) 
is  removed.  I  do  not  do  so  on  blind  faith, 
but  in  recognition  that  Turkish  inter- 
ests also  require  genuine  progress  on 
Cyprus  and  in  the  belief  that  Mr.  Ecevit 
can  understand,  and  conduct  his  nation's 
future  policy  according  to,  those  Inter- 
ests. 

Assuming  the  enactment  of  this  pro- 
posal. I  would  sincerely  hope  that  1  year 
from  now  we  are  not  involved  in  a  fight 
over  Turkish  aid.  With  some  display  of 
statesmanship  on  both  sides  in  the 
Cyprus  dispute,  that  will  not  occur.  But 
if  such  statesmanhip  is  not  evidenced.  I 
can  assure  my  colleagues  that  I  for  one 
will  not  hesitate  to  draw  the  appropriate 
conclusions  and  to  join  with  those  who 
now  favor  retaining  the  embargo  in  seek- 
ing appropriate  redress  through  the 
budgetary  authority  which  Congress  will 
retain  even  without  the  continuation  of 
620 (x). 

For  now.  however.  I  believe  that  a 
positive  and  constructive  outlook  is  in 
order.  It  is  time  to  make  a  new  begin- 
ning. If  this  provision  is  passed,  with  the 
administration's  tacit  acceptance  even 
if  not  its  open  support,  the  United  States 
can  finally  have  a  single  policy  on  this 
matter  of  grave  importance.  If  energeti- 
cally implemented  by  the  administra- 
tion, I  think  it  can  be  a  successful  pol- 
icy. I  know  that  many  of  my  colleagues 
feel  strongly  that  our  policy  toward 
Cyprus,  as  elsewhere,  should  have  a 
strong  moral  base.  I  agree.  And  I  be- 
lieve that  this  proposal  rests  on  such  a 
base.  It  Is  a  morality  directed  at  results; 
and,  should  this  measure  be  enacted.  It 
Is  toward  the  achievement  of  genuine 
results  on  Cyprus  that  the  administra- 
tion should  feel  obligated  to  lend  the 
full  power  of  U.S.  diplomacy. 

Mr.  President,  today  I  have  received 
a  letter,  dated  July  24,  1978,  which  I 
understand  has  also  been  sent  to  other 
Members  of  the  Senate,  from  Mr.  War- 
ren Christopher,  the  Under  Secretary  of 
State,  in  which  he  makes  several  obser- 
vations that  I  think  are  pertinent  to  the 
debate  today.  He  says: 

Last  week  I  wrote  to  you  concerning  an 
Important  proposal  made  by  the  Turkish 
Cyprlots  regarding  the  city  of  Varosha.  Un- 


der that  proposal,  the  Turkish  Cyprlots  of- 
fered to  permit  35,000  Oreek  Cyprlot  refu- 
gees to  return  to  their  homes  and  busi- 
nesses in  the  city  of  Varoeha  under  United 
Nations  supervision.  As  you  know,  we  wel- 
comed this  Turkish  Cyprlot  proposal. 

EUu-lier  today  the  Government  of  Cyprus 
made  its  proposal  with  respect  to  Varosba 
which  we  have  also  welcomed.  Although  the 
Greek  Cyprlot  proposal  Is  different  In  cer- 
tain respects  from  that  of  the  Turkish 
Cyprlots,  It  is  apparent  that  tbere 
Is  now  a  solid  basis  for  discussions  between 
the  parties  of  the  Important  humanitarian 
problem  relating  to  Vauxsha.  and  thereafter 
for  resuming  the  Cyprus  intercommunal 
talks  under  U.N.  auspices. 

The  coming  weeks  and  months  wUl  be 
crucial  in  resolving  the  fundamental  ques- 
tions relating  to  Cyprus  which  have  troubled 
the  people  of  that  Island,  and  the  entire 
world,  for  so  long.  In  the  period  ahead.  It 
Is  Important  that  the  United  States  be  In 
a  position  to  play  an  Impartial  and  construc- 
tive role.  The  lifting  of  the  Turkish  em- 
bargo Is  an  essential  step  in  this  process. 
To  do  so  will,  we  believe,  help  accelerate 
the  search  for  peace  in  Cyprus. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  be  print- 
ed in  the  Record  : 

An  article  entitled  "Why  Should  We 
Lift  the  Turkish  Arms  Embargo?"  writ- 
ten by  Lee  Hamilton  and  published  in 
the  Washington  Post  of  June  19,  1978; 

An  article  entitled  "Lift  the  Turkish 
Arms  Embargo,"  wTitten  by  Albert  Wohl- 
stetter  and  published  in  the  Wall  Street 
Journal  of  Wednesday,  June  14,  1978; 

An  editorial  entitled  "A  New  Look  at 
Cyprus."  published  in  the  Washington 
Post  of  March  29, 1978;  and 

An  editorial  entitled  "The  Way  Back 
from  Cyprus,"  published  in  the  New  York 
Times  of  Friday,  March  31,  1978. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Why   We  Should  Lift  the  Tuxkisb  Akms 
Emba>co 

It  Is  time  to  lift  the  American  arms  em- 
bargo against  Turkey.  The  present  situation 
Is  clearly  unacceptable.  Cyprus  talks  are 
deadlocked  as  both  parties  continue  to  poll- 
tick  in  Washington  rather  than  negotiate 
with  one  another.  NATO  security  has  deterio- 
rated. The  agony  ot  many  Cyprlots  perslsu 
and  many  Greek  Cyprlots  cannot  return  to 
their  homes.  Our  bilateral  ties  with  Greece, 
Turkey  and  Cyprus  are  suffering. 

Six  strong  arguments  can  be  advanced  for 
lifting  the  embargo : 

First,  the  embargo  has  faUed  to  achieve  its 
Intended  objective  of  promoting  a  settlement 
on  Cyprus.  Rather,  it  has  sUffened  resistance 
to  accommodations  by  encouraging  both  the 
Greeks  and  the  Turks,  for  their  own  reasons, 
to  withhold  necessary  concessions. 

Turkey,  a  proud  and  firmly  independent 
nation,  rejects  the  idea  of  yielding  to  pres- 
sure. The  Turks  find  the  embargo  a  painful 
humiliation.  Many  Greeks  want  to  keep  the 
embargo  in  place,  and  they  believe  that  prog- 
ress in  negotiations  will  lead  to  its  removal. 

By  lifting  the  embargo  and  espousing  a 
policy  of  even-handedness  in  negotiation*, 
the  United  States  can  contribute  to  the  crea- 
tion of  an  environment  In  which  construc- 
tive Cyprus  talks  can  occur.  Overt  American 
pressure  on  any  one  party  will  at  best  produce 
a  temporary  settlement.  In  this  sense  ths 
embargo  has  reduced,  rather  than  strength- 
ened, our  leverage 

Second,  the  embargo  has  Jeopardlwd 
NATO  security,  the  long-range  defense  In- 
teresu  ot  Greece,  and  American  capabUittas 
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In  the  eastern  Mediterranean.  These  damag- 
ing consequences  are  magnified  by  the  un- 
precedented buildup  of  Soviet  forces  on  both 
the  southern  flank  and  the  central  front. 

Turkey,  with  the  second-largest  standing 
army  In  NATO,  is  of  great  importance  to  both 
the  alliance  and  the  United  States.  The  de- 
cline of  its  forces  leaves  the  whole  of  south- 
eastern Europe  more  vulnerable  to  Soviet 
penetration.  Since  the  embargo  began,  our 
loss  of  intelligence  on  missile  tests  and 
troop  movements  In  the  Soviet  Union  has 
been  significant.  We  should  not  lose  sight  of 
the  fact  that  the  strategically  Important 
Turkish  land  mass  separates  the  Soviet 
Union  from  the  Middle  East  and  the  Mediter- 
ranean. 

With  the  exception  of  Greece,  our  NATO 
allies  urge  an  end  to  the  embargo.  At  a 
time  when  we  are  asking  NATO  allies  to  in- 
crease their  defense  commitments,  it  is  un- 
wise for  us  to  neglect  the  vulnerable  south- 
ern flank. 

Third,  the  embargo  encourages  Turkey  to 
rethink  both  Its  basic  foreign-policy  direc- 
tion and  Its  ties  with  NATO  and  the  United 
States.  The  consequences  of  the  embargo  are 
not  only  military.  Turkey  is  the  developing 
country  with  the  longest  continuous  his- 
tory of  democracy  in  recent  times.  The 
Turkish  revolution  earlier  In  this  century 
started  a  process  of  westernization  that  was 
consummated  three  decades  ago  when  Tur- 
key Joined  NATO.  This  history  helps  to  ex- 
plain Turkey's  anguish  over  Its  treatment  by 
the  United  States.  The  Turks'  drift  toward 
neutralism  must  not  be  allowed  to  continue. 
There  are  many  counsels  of  foreign  policy 
reappraisal  In  Turkey  today  and  none  of 
them  suggests  a  strengthening  of  Turkey's 
ties  to  the  West.  By  ending  the  embargo,  the 
United  States  can  help  to  refocus  this  debate 
In  Turkey,  restore  balance  and  stability  to  a 
troubled  democracy  and  rekindle  the  Turks' 
faith  In  the  West. 

Fourth,  the  principle  of  the  law  has  been 
upheld,  and  Turkey  has  been  punished  for 
Its  misuse  of  American  arms  In  Cyprus.  We 
have  demonstrated  to  all  countries  that  we 
are  serious  about  enforcing  the  law,  which 
provides  for  the  termination  of  military  aid 
in  cases  where  U.S.-suppUed  equipment  has 
been  used  for  aggressive  purposes  rather 
than  legitimate  self-defense. 

Is  It  not  reasonable  to  think  that  an  em- 
bargo that  has  crippled  Turkish  military  ca- 
pabilities for  nearly  four  years  Is  sufficient 
punishment  for  the  misuse  of  American 
equipment?  Is  no  allowance  at  all  to  be 
made  for  the  complex  circumstances  sur- 
-  rounding  the  initial  incident.  Including  Tur- 
key's perception  of  Its  treaty  obligations  to 
ensure  the  Independence  of  Cyprus  and  what 
It  sees  as  Its  forbearance  in  the  face  of  vio- 
lations of  the  civil  and  human  rights  of  the 
Turkish  minority  on  Cyprias?  Is  the  law  not 
now  being  applied  selectively? 

Clearly,  the  time  has  come  to  question 
whether  the  rule  of  law  Is  enhanced  by  un- 
yielding and  selective  application.  There 
have  been  other  violations  of  the  law  that 
have  gone  unpunished.  Punishment  need 
not  be  of  extended  scope  and  prolonged  du- 
ration to  be  usefxU.  Beyond  a  certain  point. 
It  becomes  self-defeating. 

Fifth,  the  suffering  of  the  Cyprlot  people 
will  toore  likely  be  ended  by  negotiations 
after  the  embargo  is  lifted.  We  all  ai^ree  that 
the  plight  of  Greek  Cyprlot  refugees  needs 
to  be  resolved  and  that  the  longstanding 
grievances  of  the  Turkish  Cyprlot  minority 
must  be  treated. 

But  problems  of  human  and  political 
rights  that  stem  from  decades  of  communal 
antagonism  can  better  be  addressed  in  the 
context  of  negotiation  for  an  overall  Cyprus 
settlement  than  in  the  present  deadlocked 
situation.  It  Is  apparent  that  these  human- 
and  political-rights  problems  are  not  being 
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rights  and  obligations.  The  usual  authority 
'..  ed  on  Turkish  violations  Is  the  General 
Accounting  Offlc*  letter  to  Sen.  Eagleton. 
A  careful  reading  iihows  that  it  does  not  un- 
ambiguously claim  a  Turkish  violation 
Moreover,  I  think  the  OAO  would  have  qual- 
ified its  Judgment  on  Turkey  even  further  if 
It  had  been  askeil  about  violations  on  the 
other  side,  which  'vere  much  less  ambiguous. 

I  am  afraid  mai  y  Americans  made  moral- 
istic statements  a  )out  the  crisis  that  strain 
moral  credibility.  '  There  Is  no  doubt  that  the 
events  started  wltl  i  a  coup  engineered  by  the 
military  dictators!  ip  then  existing  in  Greece. 
And  there  Is  no  di  lubt  in  my  mind  that  the 
Treaty  of  Guarantee  signed  by  Greece,  Tur- 
key and  Great  Kritaln  was  a  Justifiable 
basis  for  Turkish  Intervention  In  July.  In 
the  subsequent  August  landing  the  Turks 
expanded  their  vtry  precarious  foothold  in 
the  face  of  Greek  <  lelays  and  refusal  to  agree 
to  a  security  zone,  around  Turkish  forces. 

One  always  hea-s  that  40  percent  of  the 
land  Is  occupied  b  r  the  Turks,  who  make  up 
only  18  percent  o:  the  population.  I  would 
point  out  first  ol  all  that  the  40  percent 
seems  to  be  inaccurate;  it  is  more  like  36 
percent  or  37  percent,  and  the  Turks  ques- 
tion the  18  percen ;  as  well.  More  important, 
the  Turkish  "18  percent"  or  more  of  the  pop- 
ulatlon,  being  mainly  farmers,  always  had 
more  than  the  coi  responding  18  percent  or 
so  of  the  land — ab  lut  40  percent  at  the  time 
of  the  1960  census ,  and  perhaps  30  percent 
at  the  time  of  the  coup.  The  recent  Turkish 
proposals  for  volui  tary  population  and  land 
transfers  consider  he  military  and  economic 
viability  of  the  transfers,  and  seem  to  me  as 
they  do  to  Secret  iry  General  Waldhelm  a 
substantial  advance  in  the  negotiation. 

On  such  comp  icated  disputes  between 
two  Important  alUss,  the  United  States  had 
best  avoid  the  pritense  that  the  moral  or 
legal  Issues  are  sin  iple  black  and  white  ones 
on  which  we  can  s  t  m  Judgment.  Such  pre- 
tense does  mlschlei  to  our  reputation  for  any 
balanced  concern  ibout  the  rule  of  law.  I 
would  be  as  deepl  r  opposed  to  an  embargo 
on  arms  to  Greece  eis  I  am  to  continuance  of 
the  embargo  again  it  Turkey.  We  should  not 
be  asked  to  choos( ;  both  are  of  key  Impor- 
tance to  our  own  s  jcurlty  and  to  that  of  our 
allies. 

The  security  cc  nslderatlons,  meanwhile, 
are  essential  to  th  s  strategic  significance  of 
Turkey.  While  ther »  have  been  recent  claims 
that  new  weaponi  technologies  make  the 
Turkish  armed  fo-ces.  facilities  and  geo- 
graphical position  obsolete,  it  simply  ro- 
manticizes technnlogy  to  suggest  that 
ICBMs  or  any  othei  sophisticated  technology 
can  replace  forces  t  hat  operate  from  close-in 
range.  Similarly,  the  Turkish  Intelligence  fa- 
cilities closed  slme  the  embargo  were  of 
great  value,  and  si  bstltutes  have  been  only 
partial,  creating  deficiencies  that  become 
harder  and  harder  ;o  overcome.  These  facili- 
ties provided  us  wl  ;h  Information  about  the 
development  of  Soviet  long-range  systems, 
and  also,  as  In  the  fall  of  1973.  about  move- 
ments and  concen  :ratlons  of  Soviet  forces. 

The  value  of  Tur  tey  for  the  United  States 
and  Its  NATO  allies  extends  far  beyond  the 
few  Installations  oi  which  operations  have 
been  suspended  snce  the  embargo.  That 
value  proceeds  In  he  first  place  from  con- 
trol of  the  exit  froi  n  the  Black  Sea  through 
the  Straits  of  the  I  osporus  and  of  the  entry 
to  the  Aegean  throi  igh  the  Dardanelles.  Sec- 
ond, from  the  larg(  number  of  strategically 
placed  base  facllltlns  for  combat,  communi- 
cations, navigation  and  other  support  func- 
tions, including  fac  Utles  besides  those  with- 
drawn from  currenft  operation.  Third,  from 
air  space  above  Turkey. 
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the  control  of  the 


And  fourth,  from  t:  »e  Turkish  ground  forces 
themselves,  which  ire  the  largest  in  NATO 
aside  from  those  o '  the  United  States,  and 
have  a  well-deserve  a  reputation  for  fighting 
ability. 

It  U  usual  to  tal  L  of  the  value  of  Turkey 


lor  our  allied  security  in  rather  general 
terms.  That  makes  it  easy  to  dismiss  its 
value  with  some  vague  reference  to  tech- 
nology or  the  like.  I  would  like  to  Illustrate 
Turkey's  Importance  in  some  concrete  detail. 

First,  on  the  Importance  to  Turkey  to 
Greece,  which  proponents  of  the  embargo 
tend  to  think  of.  If  at  all,  only  In  passing. 
Turkey's  participation  In  NATO  sharply  in- 
creases Soviet  force  requirements  for  Bul- 
garian or  combined  Bulgarian-Soviet  attacks 
on  Greece.  Turkish  control  of  the  Dardanelles 
blocks  the  Soviet's  sea  lines. 

NATO  planes  based  In  Turkey  could  In- 
terdict Soviet  sea  and  air  movements  to 
Bulgaria.  The  only  Invasion-supply  route  into 
Greece  which  is  not  wlthlir  easy  artillery 
range  of  Turkish  forces  Is  a  single-track  raU- 
road  with  a  parallel  road.  With  Turkey  and 
Greece  cooperating  In  NATO,  this  attack 
would  be  a  much  riskier  adventure  and 
therefore  one  much  less  likely  to  be  at- 
tempted or  persuasively  threatened.  And 
most  Important,  Soviet  force  would  be  less 
likely  to  cast  a  political  shadow. 

On  the  importance  of  Turkey  for  the  whole 
of  NATO's  southern  fiank,  and  consequent- 
ly for  the  NATO  center.  Secretary  of  De- 
fense Brown  has  been  quite  clear.  If  the 
flanks  are  neutralized  by  political  or  mili- 
tary action,  an  adversary  can  concentrate 
more  massively  against  the  center.  The  de- 
fense of  the  center  cannot  be  separated  from 
the  defense  of  either  fiank. 

In  the  defense  of  the  Persian  Gulf  area, 
however,  the  potential  role  of  Turkey  de- 
serves concrete  Illustration.  If  the  Soviets 
can  overfiy  Turkey  at  will,  they  can  cut  i« 
half  the  time  needed  to  deploy  forces  by  air 
over  Yugoslavia  to  an  objective  near  the 
Gulf.  (Roughly  the  same  is  true  for  deploy- 
ments to  Lebanon  and  Israel.)  The  avail- 
ability of  Turkish  airspace  drastically  affects 
what  the  Soviets  can  do  compared  with  what 
the  United  States  can  do  in  the  Gulf  area. 
Without  substantial  overflight  over  Turkey, 
the  Soviets,  for  example,  might  be  able  to 
bring  Into  the  area  a  force  roughly  equiv- 
alent In  firepower  to  a  U.S.  mechanized  di- 
vision and  do  It  in  about  the  same  time  as 
It  would  take  the  U.S.,  that  Is,  In  about  two 
weeks.  With  overflights  unconstrained  the 
Soviets  could  get  there  a  week  earlier. 

For  conflict  in  the  Persian  Gulf  area  the 
Turkish  Straits  also  are  plainly  Important. 
If  the  Soviets  cannot  use  the  Straits  to  re- 
supply  by  sea  as  well  as  by  air  their  forces 
fighting  In  the  Gulf,  they  might  have  to  rely 
exclusively  on  a  massive  Initial  airlift  until 
they  could,  for  example,  resupp'.y  by  sea  from 
Vladivostok — a  much  more  distant  supply 
route.  Other  conceivable  routes  might  be 
even  longer,  more  complicated  or  more  vul- 
nerable. 

In  short,  when  one  looks  at  the  grubby  de- 
tails of  how  the  contestants  might  fare  In  a 
struggle  In  such  key  parts  of  the  world  as 
the  Persian  Gulf  or  Greece,  It  is  apparent 
that  with  the  technologies  available  to  ench 
side  the  role  of  Turkey  Is  likely  to  be  of 
major  Importance.  No  airy  references  to 
sophisticated  weapon  systems  should  erase 
that  Importance  from  our  minds. 

TURKEY'S   SIGNmCANCE 

Finally,  a  few  words  on  the  significance 
of  Turkey  for  the  Middle  Etist.  It  would  be 
possible  to  illustrate  in  some  detail  the  ef- 
fects of  the  availability  to  one  side  or  the 
other  of  Turkish  air  space,  the  Straits,  bsises 
and  materiel  in  Turkey,  or  the  Turkish 
forces.  The  potential  effect  on  conflict  be- 
tween the  confrontation  states  and  Israel 
is  large.  The  stability  of  settlements  now 
being  proposed  for  the  Middle  East  depends 
not  only  on  the  ability  of  the  parties  to  de- 
fend themselves  with  only  logistic  support 
from  outside,  but  also  on  external  guaran- 
tees of  possible  Intervention. 

But  no  guarantee  is  likely  to  be  accepted 
if  it  cannot  be  backed  up,  that  is,  if  the  risks 
of  backing  it  up  are  so  large  that  fulfill- 


ment of  the  guarantee  is  not  believable.  And 
even  if  a  very  risky  gtiarantee  were  accepted, 
the  settlement  guaranteed  would  very  likely 
be  unstable.  There  has  been  a  long  history 
of  the  importance  of  Turkey  for  military  op- 
erations in  the  area.  Turkey  was  a  key  to  our 
successful  Intervention  in  Lebanon  in  1958. 
Our  intervention  at  that  time  exploited  the 
strategic  position  of  Turkey  and  was  greatly 
aided  by  it. 

To  restore  the  role  of  Turkey  in  the  alli- 
ance we  should  end  the  embargo.  Tlie  em- 
bargo In  any  case  blocks  compromise  on 
Cyprus.  The  Turks  will  net  bend  to  a  public 
humiliation  by  a  major  ally.  And  those 
Greeks  who  see  Turkey  only  as  a  rival  and 
a  danger  and  want  it  weakened  will  delay 
compromise  to  perpetuate  the  embargo.  For 
the  sake  of  Cyprvis.  and  for  the  mutual  se- 
curity of  our  allies,  including  Greece  and 
Turkey,  we  should  at  long  last  bring  the  em- 
bargo to  an  end. 

A  New  Look  at  CTPRm 

Isn't  It  time  to  set  the  Cyprus  issue  to  one 
side  In  the  tangled  affairs  of  the  eastern 
Mediterranean  and  to  get  on  with  restoring 
firm  American  ties  with  Turkey  and  Greece? 
Does  not  this  approach  promise  better  re- 
sults in  Cyprus  Itself  than  four  years  of  di- 
rect diplomatic  assault  have  produced? 

We  think  so.  We  think  that  few  American 
policies  have  been  more  earnestly  motivated, 
and  more  thoroughly  discredited,  than  the 
failed  effort  to  force  1\irkey  to  roll  back  Its 
invasion  of  Cyprus  by  imposing  an  arms 
embargo.  Cyprus  has  received  no  benefit 
whatsoever  from  it.  The  American  position 
In  that  strategic  corner  has  steadily  deteri- 
orated. Two  American  presidents  have  been 
undercut. 

The  congressional  "Greek  lobby,"  which 
has  dominated  successive  administrations  on 
this  issue,  remains  unreconstructed.  It  holds 
that  the  best  way  to  pry  the  Turkish  army 
off  the  Island  and  bring  a  settlement  Is  to 
keep  the  pressure  in  Ankara.  Increasingly, 
however,  other  legislators.  Including  now  a 
House  International  Relations  Conunlttee 
majority,  suspect  that  the  embargo  merely 
hvmiillates  Turkey  and  that  the  Turks — 
curse  them  as  you  will — will  not  budge  on 
Cyprus  while  this  embargo  stays  In  effect. 
We  agree. 

Deputy  Secretary  of  State  Warren  Chris- 
topher Is  in  Ankara  today.  If  he  Is  not  trying 
to  see  whether  Turkey,  in  the  event  that  the 
embargo  were  lifted,  would  move  promptly 
on  its  own  toward  a  lair  Cypriis  settlement, 
he  has  wasted  a  trip.  Great  delicacy  Is  re- 
quired. The  Turks  can't  countenance  being 
seen  to  be  acting  under  pressure.  The  Greek 
government  must  not  be  exposed  to  opposi- 
tion charges  that,  for  the  sake  of  NATO', 
Greek  interests  on  Cyprus  are  being  sold  out. 
But  perhaps  a  bargain  can  be  struck. 

Cyprus  Is  not,  after  all,  the  Issue  It  was. 
Greek  Cyprlots,  foresaklng  the  Palestinian 
example  of  the  open  wound,  have  built  a 
successful  new  life  In  the  south.  They  want 
only  some  territory  In  the  north,  a  federal 
system  that  would  leave  the  Turkish  Cyprlot 
minority  well  protected,  and  an  end  to  the 
Turkish  occupation  and  to  the  specter  It 
raises   •    •    •. 

The  Way  Back  From  Cttrtts 
Since  1974,  when  Turkish  troops,  using 
American  weapons,  occupied  two-filths  ol 
the  Island  of  Cypnis,  relations  between 
Ankara  and  Washington  have  been  sour. 
Congress  has  limited  the  flow  of  additional 
arms  until  Turkey  pulled  back  its  forces; 
successive  Turkish  Governments  have  re- 
fused to  define  their  conditions  for  with- 
drawal imder  such  pressure.  Both  the  United 
States  and  Turkey  will  end  up  losers  If  no 
v.'ay  can  be  found  to  break  out  of  this  bind. 
Turkey  could  point  the  way  by  revealing  its 
proposals  for  a  Cyprus  settlement. 


Turkey's  invasion  was  scarcely  unpro- 
voked. The  18  percent  Turkish  minority  on 
Cyprus  had  never  been  well  treated  by  the 
Greek  majority.  And  In  July  1974,  a  coup 
brought  to  power  a  hard-line  Oreek-Cyprlot 
faction  that  seemed  likely  to  take  even  leas 
account  of  Ttirklsh-Cypriot  rights.  Although 
the  insurgent  regime  lasted  only  a  few  days. 
that  was  long  enough  to  precipitate  Ankara's 
invasion. 

Ankara  has  reacted  to  the  limit  on  arms 
sales — $175  million  this  year — by  sharply 
restricting  American  use  ol  NATO  facilities 
m  Turkey.  Under  steady  pressure  from 
Greek-Americans,  Congress  has  remained 
firm.  But  the  Ford  Administration  strongly 
deplored  the  Congressional  restrictions  as 
harmful  to  NATO — and  thus  caused  the 
Greek  Government  to  curtail  its  military 
cooperation  with  NATO.  The  Carter  Admin- 
istration has  tried  to  straddle  the  issue.  It 
has  continued  discussions  for  a  defense 
agreement  that  would  substantially  increase 
American  military  aid  to  Turkey.  But  it  has 
implied  that  it  would  not  conclude  the  agree- 
ment until  there  had  been  progress  on 
Cyprus.  Early  this  month.  Secretary  of  State 
Vance  was  explicit:  Washington  would  not 
move,  he  told  Congress,  until  it  had  ex- 
amined proposals  for  Cyprus  promised  by 
Turkeys  new  Prime  Minister,  Bulent  Ecevlt. 
More  intolerable  "Unkage."  responded  Mr. 
Ecevlt — and  this  time  from  the  Administra- 
tion, not  merely  from  Congress.  He  count- 
ered with  reverse  linkage:  no  Cyprus  pro- 
posals until  the  heat  is  off.  That  message, 
and  subsequent  hints  that  Turkey  might 
withdraw  its  half-million  men  from  NATO's 
conmiand  and  even  sign  a  nonaggresslon  pact 
with  Moscow,  caused  a  high-level  American 
deleeatlon  to  hurry  to  Ankara  this  week  to 
attempt  to  set  things  right. 

That  won't  be  easy.  Strong  sentiment  con- 
tinues in  Congress  that  Turkish  concessions 
are  necessary  before  normal  military  relations 
can  resume.  That  sentiment  is  Justified. 
Turkev  broke  United  States  law  and  violated 
the  spirit  of  its  alliance  when  It  used  Amer- 
cin  weapons  to  expel  Greek  Cyprlots  from 
their  homes  and  farms.  Having  made  Its 
point.  Ankara  should  now  pull  back.  Greek 
Cyprlots — and  Greece— realize  there  can  be 
no  return  to  the  old  arrangements  on  Cy- 
prus. They  acknowledge  that  Turkish 
Cyprlots  should  enjoy  nearly  complete  auton- 
omy, including  a  territorial  zone  ol  their 
own.  but  one  proportionate  to  the  size  of 
the  Turkish-Cyprlcrt  peculation. 

There  is  every  reason  to  believe  that  both 
Prime  Minister  Ecevlt  and  the  Turkish  mili- 
tary leadership  would  like  to  pull  back.  Be- 
cause the  Turkish  occupation  force  Is  the 
central  issue  in  contention,  the  first  moves 
must  come  from  Ankara.  Since  the  Issue 
continues  to  be  the  most  explosive  one  in 
Turkey's  politics,  such  a  move  would  be 
painful.  But  Mr.  Ecevlt  is  in  a  strong  parlia- 
mentary position:  unlike  his  predecessor,  he 
does  not  depend  upon  ultranatlonallsts  for 
his  majority. 

Turkish  dissociation  from  NATO  would  be 
costly  to  the  United  States.  But  it  Is  the 
Turks  who  should  calculate  the  beneflts  ol 
full  oarticlnatlon  in  NATO:  It  Is  they  who 
face  the  risks  of  weakened  ties  to  the  West. 
Meanwhile,  these  who  would  support  NATO 
by  lifting  the  restrlcrtlons  on  arms  to  Turkey 
should  remember  that  Cyprus  Is  Just  an 
emotion-wrenching  an  Issue  In  Greece.  It 
would  not  strengthen  the  alliance  to  appease 
Turkey  at  the  expense  of  turmoil  In  Qreec*. 

The  PRfSTDmG  OFFICER  (Mr.  An- 
DERSON).  Who  yields  time? 

Mr.  JAVTTS.  Mr.  President  in  the 
momentary  absence  of  the  ranking  Re- 
public member,  as  next  ranking  mem- 
ber I  yield  6  minutes  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  thank  the  Senator. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  members  of  my 
staff  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  and 
votes  on  the  pending  bill:  Scott  Cohen, 
Alison  Rosenberg,  Mary  Locke,  and  Fred 
Tlpson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  as  much 
as  any  Member  of  this  body,  I  favor 
good  and  constructive  relations  with  the 
Government  of  Turkey,  our  NATO  ally 
and  friend.  Whether  we  lift  the  embargo 
or  not — and  I  hope  that  we  will  not — I 
want  the  Government  of  Turkey  to  hear 
that  all  of  us  on  both  sides  of  this  issue 
deeply  care  about  the  future  of  Turkish - 
American  relations,  and  that  we  will 
work  In  good  faith  to  restore  those  re- 
lations to  a  normal  state. 

There  are  compelling  reasons  not  to 
lift  the  embargo,  and  I  would  like  to  re- 
state them  now.  But  Turkey  should 
know  that  this  is  not  a  decision  on  rela- 
tions with  Turkey.  Whatever  the  decision 
of  the  Senate  today,  we  will  want  to 
move  ahead  to  improve  Turkish-Ameri- 
can relations  in  the  Interest  of  bith 
countries  and  of  NATO. 

Mr.  President,  because  of  this  posi- 
tion, the  question  of  whether  the  arms 
embargo  on  Turkey  should  be  lifted  is 
for  many  of  us  a  difHcult  question, 
because  we  desire  nothing  more  than 
good  and  constructive  relations  with 
both  Greece  and  Turkey  and  a  fair 
settlement  for  the  Cyprus  problem. 

The  question  is  basically  which  course 
of  action  will  facilitate  these  objectives. 

We  are  told  by  the  administration  that 
our  relations  with  Turkey,  and  Turkey's 
relationship  with  NATO,  are  at  stake. 
We  are  told  that  a  refusal  to  lift  the 
arms  embargo  will  so  alienate  Turkey 
that  serious  damage  will  be  done  both 
to  Turkish-American  and  Turkish- 
NATO  relations. 

There  is  a  rationale  for  the  Carter 
administration  to  take  this  stand,  be- 
cause Turkey  has  indicated  that  nega- 
tive consequences  may  follow  a  refusal 
to  lift  the  embargo.  Such  consequences 
could  Include  the  shutdown  of  U.S.  bases 
In  Turkey,  expulsion  of  U.S.  military 
personnel  from  Turkey,  Turkish  with- 
drawal from  the  military  wing  of  NATO, 
and  closer  Turkish -Soviet  relations. 
These  steps  clearly  would  harm  NATO 
and  further  weaken  its  southeastern 
flank. 

The  administration  also  maintains 
that  a  refusal  to  lift  the  embargo  would 
not  contribute  to  a  settlement  of  the 
Cyprus  problem  because  it  would  stiffen 
Turkish  intransigence  there. 

I  submit  that  the  Carter  administra- 
tion's position  is  a  result  of  either  of 
Turkish  blackmail  or  a  blackmail  self- 
imposed  by  the  Carter  administration. 
It  sends  a  message  to  Ankara  that  the 
United  States  is  prepared  to  put  aside 
the  effects  of  lifting  the  embargo  on  the 
democratic  government  of  Prime  Minis- 
ter Caramanlis  in  Greece.  It  Indicates 
that  the  United  States  is  prepared  to 
put  aside  our  own  law  prohibiting  the 
aggressive  and  unauthorized  use  of 
American-supplied  military  equipment. 
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It  indicates  t]  lat  the  United  States  is 
prepared  to  toferate  the  continued  mili- 
tary occupatioti  of  nearly  40  percent  of 
Cypriis  with  A^^erican  military  equip- 


ment. 

Despite  my 
we  should  have 


own  strong  feeling  that 
good  relations  with  every 
member  country  of  NATO,  and  my  de- 
sire that  Turkish-American  relations  be 
improved,  I  cannot  accept  this  rationale 
for  lifting  the  epibargo. 

The  adminis  ration,  in  taking  its  posi- 
tion, puts  thi!  burden  of  improving 
Turkish -Ameri:an  relations  on  the 
United  States,  not  on  Turkey  where  it 
belongs.  It  is  Turkey,  not  the  United 
States,  which  i  ivaded  Cyprus.  It  is  Tur- 
key, not  the  t  tilted  States,  which  con- 
tinues the  mill  ary  occupation  of  Cyprus 
after  4  years  It  is  Turkey,  not  the 
United  States,  which  violated  the  U.S. 
arms  transfer  law.  It  is  Turkey,  not 
the  United  States,  which  contemplates 
weakening  the  NATO  alliance. 

To  accept  Turkish  terms  by  lifting 
the  embargo  vould  be  interpreted  as 
American  weal  ness  in  the  face  of  Turk- 
ish threats.  It  would  solve  an  Immedi- 
ate problem  ir  Turkish-American  rela- 
tions, but  it  vould  not  engender  the 
mutual  respec  which  must  be  at  the 
foundation  of  Turkish-American  rela- 
tions in  the  future.  It  would  signal  the 
Turkish  Government  that  we  will  give 
them  what  the '  want  regardless  of  their 
actions  on  Cypi  us. 

The  New  Y<  rk  Times  has  said  that 
"It  would  not  strengthen  the  alliance 
to  appease  Tirkey  at  the  expense  of 
turmoil  in  Gnece.  The  St.  Louis  Post- 
Dispatch  has  c  laracterlzed  the  effort  to 
lift  the  embargo  as  "misguided."  The 
Financial  Tim^s  of  London,  referring  to 
the  weak  Turkish  proposals  for  a  Cyprus 
settlement,  sai^  "The  responsibility  for 
rebuilding  tri^t  has  to  be  with  the 
stronger  party-j-in  this  case  the  Turkish 
side.  And  it  is  up  to  them  to  show  that 
they  can  do  b«  tter  and  offer  more  than 
they  have  so  fa  ■." 

The  arms  embargo  is  often  blamed 
by  the  Carter  administration  for  the 
friction  in  Turkish-American  relations. 
After  all  It  wai  imposed  by  the  Ameri- 
can Congress.  But  it  was  imposed  be- 
cause Turkey  had  violated  American 
law.  As  a  pract  leal  matter,  however,  the 
United  States  has  not  deprived  Turkey 
of  American  liilltary  equipment. 

During  the  ?eriod  prior  to  the  em- 
bargo, 1969-74,  the  United  States  trans- 
ferred to  Tur  :ey  an  average  of  $125 
million  in  armi  annually.  Then,  despite 
the  embargo,  ii  1975  through  1977,  U.S. 
arms  transfers 'to  Turkey  averaged  $120 
million  annually,  almost  the  same  as 
before.  For  19t8  and  1979,  the  foreign 
military  sales,  ceiling  for  Turkey  is 
$175  million  Annually.  Turkey  Is  the 
third  largest  recipient  in  the  world  of 
such  U.S.  military  credits. 

In  addition, [Turkey  wiU  receive  $50 
miUion  in  security  supporting  assistance, 
which  frees  uO  other  Turkish  funds  to 
purchase  additional  military  equipment 
from  Europeanj  sources.  Everyone  should 
realize  that  tljese  amoimts  "ain't  Just 
peanuts."  A  question  that  should  be 
asked  of  the  adhiinistration  is  how  much 
more  military  ^equipment  would  be  en- 
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vlsioned  for  Turkt  y  if  the  embargo  were 
lifted,  how  that  \fould  affect  U.S.  rela- 
and  how  that  would 
loosen  Turkey's  l^on  grip  on  northern 
Cyprus. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  exDired. 

Mr.  PERCY.  I  ask  for  2  additional 
minutes. 

Mr.  JAVrrs.  I  s  ield  the  Senator  2  ad- 
ditional minutes. 

Mr.  PERCY.  At  a  time  when  Turkey 
maintains  its  occu  pation  of  Cyprus  with 
more  than  22;00ii  troops  armed  with 
American  weapons ,  at  a  time  when  Turk- 
ish proposals  for  a  Cyprus  settlement  are 
inadequate  and  unjust,  at  a  time  when 
Turkey  threatens  <he  expulsion  of  Amer- 
ican forces,  I  must  and  will  oppose  the 
lifting  of  the  arm$  embargo. 

Mr.  President,  li  would  very  much  like 
to  address  a  question  to  our  distinguished 
colleague  the  seniar  Senator  from  New 
York,  because,  the  ugh  we  do  support  in 
all  our  votes  the  ^  :ideast  arms  sales,  the 
Senator  from  IlLnois  has  relied  very 
strongly  on  the  pr  >posltion  that  a  law  is 
a  law,  and  is  binding,  and  we  will  hold 
those  who  enter  lito  agreements  based 
upon  that  law  to   hat  agreement. 

In  the  case  of  he  arms  sales  to  the 
Mideast,  the  Senator  from  Illinois  took 
the  position  that  an  alternative  was 
available  to  Saudi  ^rabia: 

They  could  purchase  sophisticated 
Mirage  aircraft,  isither  of  the  present 
series  or  the  futue  2000  or  4000  series. 
They  could  purch  ise  them  in  unlimited 
quantities.  They  would  have  no  re- 
straints whatsoever  from  France  or 
French  law  in  trail  sshipping  those  weap- 
ons systems  to  any  other  country  in  times 
of  combat,  where  is  the  American  law 
was  firm.  Saudi  Arabia  had  firmly 
avowed  they  wouli  adhere  to  that  law. 

I  ask  my  disting  iished  colleague  if  the 
representations  mi  ide  at  that  time  are  in 
a  sense  null  and  void  if  in  this  case 
American  law  was  ifiolated  and  an  agree- 
ment violated,  and  we  say.  "Well,  the 
terms  laid  down  by  the  Secretary  of 
State,  the  danger  pointed  to  by  the  Sec- 
retary of  Defense,  that  no  movement  has 
been  made  in  Cyprus,  and  still  there  has 
been  no  signiflcaiit  movement."  Would 
it  not  establish  a  dangerous  precedent 
for  the  future  which  might  say  to  the 
Saudis  and  others  that  the  U.S.  law 
means  nothing  ard  an  agreement  with 
the  United  States  means  nothing?  We 
have  these  weapons  and  in  the  case  of 
need  we  can  tram  (ship  them  to  combat 
areas.  May  we  not  be  endangering  the 
Mideast  situation  which  I  believe  to  be 
crucial  and  highly  critical? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  2  minutes  tp  reply  to  the  question. 

Obviously,  the  (juestion  is  one  of  con- 
sistence. We  can  (Jhange  our  minds;  we 
can  do  something  else.  But,  obviously,  if 
we  are  inconsisteat  we  can  hardly  ex- 
pect other  powers  o  be  consistent.  While 
I  did  not  Join  in  he  Senator's  position 
on  the  jet  alrcrafi  to  Saudi  Arabia,  the 
majority  did.  Theiefore,  anything  which 
would  be  conducive  to  cementing  the 
proposition  that  the  Saudis,  having 
made  a  promise,  w  e  expect  them  to  keep 
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it  and  we  act  tha 


way,  consistently,  Is 


conducive  to  the  policy  of  our  country  in 
having  made  that  deal. 

That  would  be  my  reply. 

While  I  am  on  my  feet,  might  I  also 
say  that  it  has  been  charged  that  Greece 
used  U.S.  arms  in  this  coup  which  was 
attempted  on  Cyprus  in  1974.  which  al- 
legedly brought  on  the  first  Turkish  in- 
cursion to  protect  Turkish  enclaves  in 
Cyprus.  The  difQculty  with  that  argu- 
ment is  that  if  they  had  stom>ed  at  the 
first  incursion,  it  is  a  good  argument,  but 
subsequently  they  seized  a  very  great 
part  of  the  island  and  the  accountability 
for  that  certainly  has  neVer  been  made 
to  my  satisfaction.  I  will  address  myself 
to  this  subject  separately. 

I  thank  my  colleague  f  (»-  the  statement 
he  has  given. 

Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  JAVITS.  How  much  time  does  the 
Senator  wish? 

Mr.  BIDEN.  Ten  minutes. 

Mr.  JAVITS.  I  yield  6  minutes  to  start 
with. 

Mr.  BIDEN.  Mr.  President,  the  U.S. 
Congress  has  been  asked  to  lift  the  arms 
embargo  against  Turkey.  The  adminis- 
tration has  claimed  that  the  embargo 
has  not  been  an  effective  Instrument  for 
bringing  about  a  Cyprus  settlement.  The 
line  of  administration  reasoning  is,  brief- 
ly: Since  the  embargo  has  not  worked, 
U.S.  policy  should  take  a  180  degree  about 
face. 

But  how  are  we  to  measure  how  well 
this  embargo  worked  when  it  was  only 
in  effect  for  a  period  of  6  months?  Under 
this  so-called  embargo,  Turkey  has  been 
the  recipient  of  such  increasing  amounts 
of  foreign  military  sales  credits  that,  in 
point  of  fact,  she  has  been  able  to  pur- 
chase about  as  much  as  she  could  have 
ever  afforded  had  the  United  States 
never  Imposed  an  onbargo. 

What  the  administration  is  really  ask- 
ing the  Congress  is  to  lift  not  a  real 
embargo  but  a  symbolic  one.  Turkey  can 
currently  Import  $175  million  in  FMS 
from  the  United  States,  which  is  $50  mil- 
lion more  than  the  average  amount  it 
purchased  between  1969  and  1977.  What 
Turkey  finds  humiliating  is  the  embargo 
as  a  symbol  of  a  deteriorating  United 
States-Turkey  relationship.  So  mudi  so 
in  fact  that  Turkey  has  informed  the  ad- 
ministration that  lifting  the  embargo  is 
now  a  precondition  of  a  serious  presenta- 
tion on  her  part  of  a  Cyprus  settlement. 

To  look  at  it  from  the  other  side  of 
the  periscope;  Should  the  United  States 
lift  the  arms  embargo,  Turkey  th^i  will 
have  achieved  all  her  basic  objectives 
while  a  Cyprus  settlement  continues  at 
stalemate. 

Let  us  go  back  to  the  very  beginning— 
to  the  Turkish  invasion  of  Cyprus  in  the 
summer  of  1974.  The  intervention  of  40,- 
000  Turkish  troops  in  the  internal  affairs 
of  Cyprus  using  American  arms  was  a 
violation  of  American  law  which  states 
explicitly  that  the  American  arms  are  to 
be  used  strictly  for  defensive  purposes. 
The  embargo  Imposed  on  Turkey  by  Con- 
gress for  this  violation  was  in  effect  only 
a  few  months  when  the  Ford  administra- 
tion asked  that  it  be  at  least  partially 
lifted. 

The  year  is  1975 — ^less  than  12  months 
after  the  Turkish  invasion  of  Cyprus. 


The  administration  has  convinced  a  ma- 
jority of  the  Congress  to  partially  lift  the 
embargo  permitting  the  sate  of  $125  mll- 
Uon  worth  of  arms.  This  ceiling  figure 
was  repeated  in  1976.  In  1977,  the  ad- 
ministration raised  the  ceiling  figure  to 
$175  million.  So,  despite  the  so-called 
embargo,  Turkey  has  been  voted  $425 
mllion  in  arms  during  the  last  3  fiscal 
years. 

Nevertheless,  in  retaliation  for  this 
embargo,  Turkey  restricted  the  use  of 
American  bases.  While  these  base  facili- 
ties were  not  crucial  to  UJS.  security  in- 
terests, they  are  a  convenient  source  of 
mteUigence  gathering.  Unless  the  United 
States  lifts  the  arms  embargo  this  year. 
Turkey  threatens  to  close  all  these  moni- 
toring bases  permanenUy.  What  pre- 
cisely is  Turkey  doing?  In  retaliation  for 
a  total  embargo  that  does  not  exist,  is 
Turkey  in  effect  blackmailing  the  United 
States? 

When  the  new  administration  took 
office  last  year,  a  new  policy  was  articu- 
lated. Already  during  the  campaign  for 
the  Presidency,  Jimmy  Carter  recognized 
that  the  conflict  between  Greece  and 
Turkey  over  Cyprus  posed  a  serious 
threat  to  the  security  interests  of  NATO. 
He  established  an  appropriate  linkage, 
coupling  the  supply  of  arms  to  Turkey 
to  concrete  progress  on  the  Cyprus  prob- 
lem. It  was  a  new  and  important  policy 
formulation. 

Consistent  with  this  policy,  the  admin- 
istration announced  earUer  this  year  that 
Turkey  was  on  the  verge  of  announcing 
a  reasonable  negotiating  proposal  for 
Cjrprus.  The  administration  informally 
notified  the  Congress  of  its  intent  to  lift 
the  embargo  from  the  books  just  as  soon 
as  this  plan  was  made  public.  To  my 
mind,  there  was  nobody  In  this  Congress 
who  wasn't  willing  to  lift  the  arms  em- 
bEirgo  against  Turkey  upon  the  emer- 
gence of  a  sincere  and  realistic  plan  for 
troop  withdrawal  and  a  peace  settiement 
for  Cyprus. 

But  no  Turkish  realistic  negotiating 
plan  for  Cyprus  emerged. 

Several  months  later,  there  was  talk 
again  of  Turkey  presenting  a  realistic 
negotiating  proposal  to  the  United 
Nations. 
But  no  such  realistic  proposal  emerged. 
But  despite  the  principle  established 
by  this  administration —  impUcitly  link- 
ing the  lifting  of  the  embargo  to  Turkish 
peace  proposals — and  despite  the  fact 
that  apparently  twice  this  year  Turkey 
indicated  that  proposals  would  be  forth- 
coming, these  so-cadled  reasonable  Turk- 
ish proposals  never  emerged,  and  yet  the 
administration  is  asking  the  Congress  to 
lift  the  arms  embargo. 

Moreover,  the  administration  is  in- 
dicating— ^mdicating  mind  j^u,  not 
procnising — that  once  the  embargo  is 
lifted,  then  Turkey  will  produce  a  realis- 
tic peace  plan  for  Cyprus. 

Why  has  the  administration  reversed 
itself?  Why  has  the  administration  re- 
versed its  poUcy  principle  for  Turkey? 
How  can  the  administration  responsibly 
suggest  that  placing  the  cart  before  the 
horse  will  produce  more  progress? 

The  explanation  given  by  the  admin- 
istration is  that  Turkish  pride  is  so 
deeply  affected  by  the  embargo,  the  prln- 


dpte  of  the  embargo  that  her  govern- 
ment cannot  take  any  political  action 
until  the  embargo  is  repealed. 

What  is  the  admlnistrattop  telling  us? 
Are  they  sajring  that  they  cannot  budge 
Turkey  1  inch?  Or  that  Turkey  is,  prac- 
tically speaking,  innately  incapable  of 
niniring  a  genuine  political  concession  to 
American  security  interests — that  the 
only  inducement  to  which  Turkey  can 
respond  is  the  erasure  of  section  620(z) 
from  the  Arms  Export  Control  Act? 
Let  us  look  at  the  balance  sheet. 
In  the  fall  of  1975,  the  United  States 
partially  lifted  the  embargo  to  Turkey 
and  then  in  1977  raised  the  ceiling  to  its 
present  level. 

The  United  States  has  chosen  to  over- 
look the  fact  that  Turkey  purchased  an 
additional  $30  miUion  of  American  mili- 
tary equipment  in  Western  Eunqie  last 
year. 

The  administration  has  submitted  to 
the  Congress,  in  addition  to  the  FMS 
ceiling  request,  a  proposal  to  authorize 
$50  miUion  in  security  supporting 
assistance. 

And  how  has  Turkey  responded  to  the 
easing  of  the  embargo?  She  has  re- 
stricted the  use  of  American  intelligence 
gathering  facilities. 

She  has  threatened  to  withdraw  from 
NATO.  And  she  has  threatened  to  ask 
the  Soviet  Union  for  military  and  eco- 
ncHnic  assistance. 

And  should  the  Congress  at  this  point 
vote  to  lift  the  arms  embargo,  then  I 
submit  that  Turkey  will  have  achieved 
all  her  objectives,  with  no  assurance  to 
the  United  States  that  a  peace  settie- 
ment on  Cyprus  will  ever  emerge. 

In  addition,  there  is  one  underlying 
theme  In  Turkey's  threat  to  leave  NATO 
as  well  as  in  the  administration  presen- 
tation of  Turkey's  need  for  additicmal  ec- 
oncxnic  assistance.  And  that  is  the  pre- 
carious state  of  Turkey's  economy.  There 
might  be  cme  explanation  that  this  ad- 
ministration as  well  as  the  Government 
of  Turkey  prefers  not  to  analyze.  And 
that  is  the  possibility  that  Turkish  sup- 
port of  her  occupation  army  ox>  Cyprus 
is  a  financial  drain  on  her  resources;  and 
that  she  is  only  able  to  afford  with  Amer- 
ican help. 

So  while  the  administration  presses  f  w 
a  peace  settiement  on  Cyprus  which  will 
encompass  the  withdrawal  of  the  re- 
maining 23,000  Turicish  troops  <m  the 
island,  the  administration  at  the  same 
time  is  asking  the  Congress  for  $175  mil- 
lion in  military  credits  plus  an  addi- 
tional $50  million  in  security  assistance 
for  Turkey.  Is  this  so  Turkey  can  better 
afford  to  maintain  tbis  occupsrlng  army 
on  Cyprus? 

Let  me  now  brleflbr  summarlie  my  rea- 
scms  for  maintaining  the  princtide  of  the 
arms  embargo. 

I  believe  first  and  foremost  that  Amer- 
ican security  mterests  are  enhanced  l^ 
the  peaceful  solution  to  problems  be- 
tween Greece  and  Turkey.  That  Ameri- 
can security  interests  are  threatened  by 
Turkey's  intransigence,  her  occupaticn 
forces  in  Cjrpnis.  and  her  political  tnabfl- 
ity  to  negotiate  a  peace  settlement  And 
until  sincere  and  concrete  proposals  an 
forthc(»ning,  the  arms  embargo— prl- 
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maiily  a  symbolic  one — ought  to  be  kept 
in  place. 

Second,  I  deplore  the  consistent  ex- 
cuses successive  administrations  have 
made  for  Turkey's  unwillingness  to  ne- 
gotiate. I  deplore  the  lack  of  firmness  in 
America's  position  that  permits  her  se- 
curity interests  and  her  credibility  to  be 
threatened  by  another  country's  intran- 
sigence. 

Finally,  I  ask  my  colleagues  to  ques- 
tion the  probability  of  Turkey  producing 
a  genuine  peace  proposal  once  she  has 
achieved  all  her  objectives.  In  tiie  4  years 
since  Turkey  violated  American  law,  the 
United  States  has  easily  gone  more  than 
half  way  In  encour{«ing  Turkey  to  re- 
dress the  situation.  To  no  avail.  And 
there  is  no  indication  that  a  measure  of 
political  maturity  on  Turkey's  part  will 
emerge  should  the  last  of  the  constraints 
be  removed. 

Mr.  President,  many  of  my  colleagues 
who  are  In  opposition  to  lifting  the  em- 
bargo today  are  going  to  make,  and  make 
more  eloquently  than  I,  the  moral  argu- 
ment and  the  legal  argument  that  the 
«nbargo  should  not  be  lifted.  I  would 
like  to  speak,  in  the  brief  amount  of  time 
I  have  remaining,  more  speciflcally  to 
the  naked  self-interest  of  the  United 
States  of  America  and  discount  for  the 
moment  the  moral  and  legal  implications 
of  lifting  the  embargo. 

Assume  for  the  moment  that  those  in 
support  of  lifting  the  embargo  are  cor- 
rect when  they  say  that  the  legal  and 
moral  implications  of  lifting  the  em- 
bargo are  not  of  any  real  consequence. 
This  is  because  the  United  States  has 
already  made  its  point  and  nothing  more 
really  can  be  served  by  continuing  the 
embargo. 

The  spokesmen  for  lifting  the  embargo 
raise  some  of  the  following  points:  That 
this  has  become  a  test  of  our  relation- 
ship with  the  Turkish  Government ;  that 
It  has  great  psychological  impact;  that 
failure  to  lift  it  will  seriously  damage  our 
relationship  with  Turkey,  especiaUy  with 
regard  to  the  southeastern  flank  of 
NATO,  and  thereby  Jeopardize  U.S.  in- 
terests. 

Administration  spokesmen  are  pur- 
suaded  that  once  the  embargo  has  been 
lifted,  somehow  our  relationship  with 
Turkey  is  going  to  turn  around:  that 
oace  the  Turks  look  again  favorably  upon 
their  participation  in  NATO,  the  south- 
eastern flank  is  going  to  be  strengthened, 
and  NATO  is  well  on.  Its  way  to  becoming 
strong  again. 

But  the  bottom  line  of  U.S.  security 
is  that  for  the  southeastern  flank  of 
NATO  to  be  strong  again,  or  stronger, 
there  has  to  be  a  better  relationship  be- 
tween Greece  and  Turkey. 

I  do  not  know  of  any  one  of  my  distin- 
guished colleagues  who  has  suggested 
that  there  is  any  real  likelihood  within 
the  next  several  months  or  even  years 
of  a  dramatic  change  in  Cyprus.  I  would 
hope  that  would  come  about.  I  would 
hope  that  would  happen.  But  I  do  not 
know  of  anyone  in  this  Chamber  who 
is  holding  out  any  realistic  prospect  that 
the  Greek  and  Turkish  Cyprlots  are  go- 
ing to  somehow  rectif  ji  the  situation  and 
live  on  Cyprus  harmoniously  in  the  very 
near  future. 


Further,  ev^n  if  the  Cjrprus  situation 
were  to  improve  as  a  consequence  of  this 
embargo  being  lifted,  I  do  not  see  how 
relationships  between  Greece  and  Turkey 
are  going  to  become  measurably  better. 

A  more  basic  issue  them  Cyprus,  it 
seems  to  me, lone  which  would  Impact 
significantly  upon  our  security  interests 
in  the  southeastern  flank  of  the  Mediter- 
ranean, is  the|  Aegean  Sea. 

I  do  not  see!  things  improving  between 
Greece  and  T«rkey  with  regard  to  their 
disputes  over  mineral  and  air  rights.  I 
do  not  see  how,  by  lifting  this  embargo, 
we  are  going  to  convince  Turkey  tq  be- 
come less  provocative  in  its  position  or 
to  ameliorate  any  of  its  demands  with 
regard  to  the  Aegean.  And  I  see  the  lift- 
ing of  the  embargo  as  only  exacerbating 
our  relations  trith  Greece.  I  see  those  in 
opposition  to  ttie  pro-American  policy  of 
Mr.  Karamanlis  point  with  satisfaction 
to  the  no-win  position  of  the  Karamanlis 
government.  Ufting  the  embargo  sends 
the  message  t^  the  present  Greek  Gov- 
ernment that  to  aline  itself  with  the 
United  State$  of  America  and  to 
strengthen  relations  with  us  is  of  really 
no  consequence.  They  end  up  getting 
dealt  out  rather  than  getting  dealt  in. 

The  point  I  akn  trying  to  make  is  simply 
this:  If  we  ari  to  believe  that  by  lifting 
this  embargo  bur  self-interests,  the  U.S. 
self-interest,  fe  going  to  be  served,  it 
seems  to  me  it  is  incumbent  upon  those 
arguing  in  its  favor  to  show  us  how  our 
total  position  Is  going  to  be  better  after 
having  lifted  this  embargo  than  it  is  now; 
not  merely  to  I  show  us  that  things  are 
not  getting  beiter  with  the  embargo  re- 
maining. I 

Do  any  of  n^r  distinguished  colleagues 
here  today  suggest  that  by  lifting  the 
embargo  things  are  going  to  so  rectify 
themselves  in  Our  relationship  with  Tur- 
key and,  conversely,  that  no  severe  dam- 
age will  occur  with  our  relationship  with 
Greece? 

In  short,  wh4re  do  we  come  out?  Where 
does  the  United  States  of  America  come 
out  as  a  consequence  of  lifting  this 
embargo? 

It  seems  to  kne  that  oiu:  self-interest 
is  damaged  an^  in  no  way  enhanced  as 
a  consequence  of  lifting  the  embargo.  It 
seems  to  me  that  lifting  the  embargo 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BIDEN.  Will  the  Senator  yield  1 
additional  mintite? 

Mr.JAVrrsJYes. 

Mr.  BIDEN.  Iwill  not  in  any  way  en- 
hance the  proipects  for  a  peaceful  set- 
tlement in  Cypirus,  will  not  go  down  the 
road  to  betteijlng  Greek -Turkish  rela- 
tionships. And  in  the  long  run,  unless 
the  relationsllip  between  Greece  and 
Turkey  is  improved,  U.S.  interests  will 
not  be  served.  In  addition,  it  seems  to 
me  we  should  not  only  not  yield  to  Turk- 
ish threats  of  moving  into  a  closer  rela- 
tionship with  the  Soviet  Union,  but  we 
should  call  that  card  if  that  is  the  case. 

In  summary*  to  lift  the  embargo  now 
does  not  serve  the  U.S.  self-interest, 
notwithstanding  the  legal  and  moral- 
istic arg\unent$  that  have  been  offered 
here  on  the  flocjr. 

My  time  is  Obviously  up.  I  yield  the 
floor  back  to  the  manager  of  the  bill. 
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Mr.  GOLDWA'  7ER.  WiU  the  Senator 
from  Alabama  yli  ild  3  minutes  to  me? 

Mr.  SPARKMA  N.  I  yield  3  minutes  to 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
when  the  embargo  was  flrst  discussed  on 
this  floor,  I  supported  it,  although  I  have 
to  admit  that  I  supported  it  a  little  bit 
against  my  bettor  Judgment.  However, 
now,  Mr.  President,  J  have  to  oppose  the 
embargo  against  the  Turkish  Govern- 
ment, mainly  because  it  has  not  worked; 
but  more  than  ttiat — and  the  Senator 
Just  asked  the  question — I  think  we  have 
to  ask  ourselves  in  whose  interest  will 
this  decision  be:  "rhe  Interest  of  Turkey, 
the  interest  of  Greece,  or,  more  impor- 
tantly, the  interest  of  the  United  States? 

Mr.  President,  we  formed  NATO  many 
years  ago  for  a  m;utual  deterrent  against 
the  Soviet  Union  knd  it  has  worked  very 
well.  But  the  Turkish  army  and  the 
Turkish  air  force;  are  getting  to  be  in  a 
very  bad  state  ot  disrepair.  In  fact,  I 
might  say  the  air  force  is  almost  non- 
existent, because' of  the  need  for  new 
equipment  and  the  need  for  spares  to  re- 
build the  old  equipment. 

Mr.  President,  in  order  to  keep  the 
southern  flank  of  ^ATO  Intact  and  keep 
it  strong,  I  am  gofag  to  vote  against  fur- 
ther embargo  on  'Turkey. 

The  Turkish  army  today  of  27  divi- 
sions is  the  largest  groimd  force  we  have 
in  NATO.  When  ypu  study  that  southern 
flank  smd  are  th^re,  sis  I  have  been  on 
two  occasions,  to  fravel  to  the  highlands 
and  see  what  we  are  doing  in  the  way  of 
collecting  electroiiic  Intelligence  against 
the  Soviets,  that  fact  alone  would  cause 
me  now  to  vote  against  embargo.  With- 
out the  Turkish  outpost,  we  would  be 
very,  very  deflcieni  in  the  intelligence  we 
gather  about  ouij  probable  enemy,  the 
Soviets.  I 

We  can  gather  it  in  other  ways,  and 
we  do,  but  it  is  not  as  complete  as  what 
we  gather  off  the  heights  of  Turkey. 

So,  Mr.  President,  the  question,  I  think, 
boils  down  to  what  is  best  for  the  United 
States  and  what  1|  best  for  the  world.  In 
my  humble  oplnloh,  a  strong  Turkey  and 
a  strong  Greece  are  very  necessary  to 
both  of  those  items.  I  see  no  way  that 
continuance  of  thje  embargo  is  going  to 
bring  the  Greekd  and  the  Turks  any 
closer  together.  I  tnlnk  that  our  constant 
pressure  on  both  ades  to  bring  about  an 
agreement  will  do|  more  than  relying  on 
this  side  or  that  s|de  to  solve  a  very  an- 
cient and  very  critical  attitude  on  both 
sides  that  is  not  being  solved  today. 

I  merely  wanted  to  rise  for  a  few  mo- 
ments to  express  the  reason  that  I  am 
changing  my  votf  from  the  last  time, 
from  one  of  support  of  embargo  to  one 
opposed  to  embargo. 

I  thank  my  f rl(  nd  from  Alabama  for 
yielding. 

Mr.  CHAFEE  an  d  Mr.  BARTLETT  ad- 
dressed the  Chair. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  I  may  have  2  oanutes  to  respond  to  a 
point  the  Senatorjfnxn  Delaware  made. 

Mr.  SPARKMAN.  I  had  promised  the 
Senator  from  Oklahoma  that  I  would 
yield  5  minutes  to  him. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BABTLET '.  Mr.  President,  my 
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overriding  concern  in  this  debate  is  the 
protection  of  American  security  interests 
in  the  eastern  Mediterranecm.  At  stake 
here  is  the  viability  of  the  southern  flank 
of  NATO,  the  maintenance  of  a  proper 
check  on  Soviet  mobility,  given  their  de- 
signs in  the  eastern  Mediterranean  and 
northern  Africa,  and  the  maintenance 
and  restoration  of  American  military  and 
intelligence  gathering  facilities  in  Tur- 
key, which  have  proven  themselves  vital. 
Turkey  currently  maintains  the  larg- 
est standing  army  in  NATO.  Their  pres-  • 
ence  ties  down  approximately  26  Warsaw 
Pact  divisions,  which  would  otherwise  be 
diverted  to  oUier  fronts  of  potential  con- 
flict. Turkey  also  provides  important  fa- 
cilities for  United  States  and  NATO  uses 
in  the  forward  basing  of  tactical  fighter 
aircraft,  peacetime  training  and  logisti- 
cal support  of  the  Sixth  Fleet. 

Turkey  remtdns  fully  integrated  within 
NATO  at  present.  Yet  economic  problems 
and  the  arms  embargo  have  forced  her 
to  reevaluate  her  position  as  active  mili- 
tary participants  in  NATO,  with  fore- 
casts of  impending  reductions  and  with- 
drawal if  assistance  is  not  forthcoming. 
Turkey,  as  well  as  Greece,  has  Immense 
strategic  value,  given  their  placement  on 
the  Mediterranean,  Aegean  and  Black 
Seas.  However,  it  must  be  noted  here, 
that  their  strategic  placement  is  of  a 
complementary  nature.  Without  both 
participating  in  NATO,  either  is  left  vul- 
nerable to  attack  by  Warsaw  Pact  forces. 
Without  Greece,  Turkey  is  isolated  from 
her  nearest  ally  by  700  miles.  Vital  com- 
munications could  be  cut  and  the  Turk- 
ish straits  could  be  assailed  unimpeded. 
This  further  points  to  the  need  for  reso- 
lution of  the  cmtagonism  caused  by  the 
Cyprus  question. 

As  one  looks  to  a  map  of  the  eastern 
Mediterranean,  the  significance  of  Tur- 
key's position  as  governor  of  sea  and  air 
routes  and  buffer  between  the  Soviets 
and  the  Middle  East  becomes  immedi- 
ately apparent.  Turkey's  presence  denies 
territorial  continuity  to  Russian  access 
to  the  Mideast  and  Africa.  Denial  of 
Turkish  air  space  to  the  Soviets  causes  a 
threefold  Increase  in  flying  time  to  areas 
of  the  Middle  East.  Denial  of  the  Bos- 
porus Straits  and  the  Dardanelles  to 
Soviet  shipping  forces  a  delay  of  3  to  5 
weeks  in  supply  or  resupply  efforts  to 
the  Middle  East. 

There  has  been  a  general  warming  of 
relations  between  Turkey  and  the  Soviet 
Union  in  lecent  months,  due  in  part  to 
waning  U.S.  military  and  economic  sup- 
port. 

Turkish  Prime  Minister  Bulent  Ecevit 
visited  Moscow  slightly  over  a  month  ago, 
at  which  time  he  and  Mr.  Kosygin  signed 
a  "Political  Document  on  the  Principles 
of  Good  Neighborly  and  Friendly  Cooper- 
ation." This  friendship  agreement  could 
well  be  seen  as  the  preamble  to  any  fu- 
ture nonaggression  psu;t,  which  would  be 
disastrous  to  the  West.  Turkey  must  not 
be  allowed  to  slip  any  further  toward 
neutrality.  She  should  be  welcomed  back 
into  the  Western  fold  as  a  partner  and 
an  equal. 

There  remains  a  final  comoonent  of 
national  security,  the  loss  of  which  could 
well  have  dire  consequences  in  the  decade 
to  come.  I  am  speaking  of  the  intelli- 


gence-gathering facilities  in  Ttnfeey. 
which  are  of  singular  tanportanee  in  the 
U.S.  intdligence-gatheting  network. 

Loss  of  Information  on  troop  move- 
ments and  develc^xnents  In  missile  tech- 
nology and  other  military  systems  have 
reduced  our  confidence  in  our  knowlOdge 
of  these  subjects  and  retarded  our  abil- 
ity to  develop  countermeasures.  In  addi- 
tion, the  loss  of  advanced  radar  statkms 
reduces  the  warning  time  of  a  Soviet  at- 
tack against  our  Sth  Pleet  from  60 
to  IS  minutes.  Obviously,  that  time 
differential  could  spell  the  difference  be- 
tween preparedness  and  annihilatlop. 

In  the  area  of  strategic  nuclear  devel- 
ojMnent,  the  loss  of  our  information- 
gathering  stations  becomes  even  more 
critical.  Ilie  loss  of  our  atomic  energy 
detection  stations  (AED6)  and  other  in- 
telligence instalIati<His  has  seriously 
impahred  our  ability  to  verify  any  pres- 
ent or  futiire  SALT  agreements  or  a 
comprehensive  test  ban  treaty.  Our  in- 
ability to  verify  future  Soviet  treaty 
agreements  will  put  the  United  States  at 
a  serious  disadvantage  at  the  negotiating 
table  and  prevent  our  monitoring  the 
tests  of  Soviet  weapons  systems.  Iliese 
detection  stations  are  vital  and  we  need 
them  back. 

Given  the  considerable  support  the 
Turkish  Government  has  given  the 
United  States  and  NATO  toward  provid- 
ing for  our  security  needs  in  the  pest, 
and  our  dependency  upon  their  providing 
support  in  the  future,  I  deem  it  only  fair 
that  we  be  willing  to  help  provide  for 
their  defense  requirement  in  the  present. 
Their  military  equipment  is  obsolete  and 
badly  deteriorated.  It  is  imperative  that 
we  act  to  remove  the  arms  embargo 
against  Turkey  and  pledge  our  future 
assistance. 

There  is  considerable  precedent  to  sug- 
gest that  if  we  do  not  move  in  this  in- 
stance, they  will  turn  toward  the  Sovi- 
ets and  neutral  alinement.  This  would  in 
itself  constitute  a  serious  blow  to  the 
security  of  our  friends  in  the  Middle  East 
and  to  nations  of  the  West. 

Mr.  President.  I  strongly  urge  the  im- 
mediate removal  of  the  arms  supply 
sanctions  against  Turkey. 
I  thank  the  distinguished  Senator. 
Mr.  SPARKMAN.  Mr.  President,  I 
jrield  2  mbiutes  to  the  Senator  from 
Rhode  Island.  I  believe  It  is  2  mhiutes 
he  wanted. 

Mr.  CHAFEE.  Yes. 
I  Just  want  to  reply  oulckly.  if  I 
might,  to  the  remarks  made  by  the 
Senator  from  Delaware  in  which  he 
said,  "What  do  we  get  out  of  this  If  we 
remove  the  embargo?" 

Let  me  say  quickly,  Mr.  President, 
dealing  solely  with  the  matter  of  Intel- 
ligence, I  quote  from  Vice  Admiral  In- 
man,  head  of  the  NSA.  This  Is  what 
Admiral  Inman  said  about  our  intelli- 
gence activities  in  Turkey: 

In  BUBunAry,  InteUlgence  derived  from 
VS.  bases  in  Turicey  wm  extenstve.  im- 
porUnt,  and  often  unique.  Its  greatest 
value  was  Information  on  Soviet  weapons 
development  and  on  Soviet  force  readlneaa 
and  movement.  Unleas  the  VS.  capabUlty 
Is  restored ,  we  will  continue  to  loee  this 
valuable  Information,  and  U.8.  ablUty  to 
counter  Soviet  weapons  systems  under  test 
and  development  will  continue  to  be  ham- 


pered, thereby  reducing  our  levM  oC  ooall- 
denoe  and  knowledge  of  these  systems. 

In  other  words,  clearly  Turkey  con- 
tributes something  to  our  intelligence 
gathering. 

Now,  if  the  embargo  is  lifted,  what  do 
we  get  out  of  it?  Secretary  Vance  be- 
fore the  Armed  Services  Committee 
said: 

We  have  a  dear  understanding  that  the 
lifting  of  the  embaigo  wm  lead  to  the  re- 
opening of  the  InstaUattons.  and  negotia- 
tions could  commence  Immediately. 

He  is  referring  to  the  U.S.  intelligence 
installations: 

Indicated  we  could  discuss  opening  even 
tefore  the  negotutlons  were  completed, 
and  our  presence  could  be  put  ba^  cm 
those  bases  again. 

So  clearly.  Mr.  President,  we  do  get 
something  out  of  it— the  United  States 
does— if  this  embargo  is  lifted;  srane- 
thing  tangible  and  something  Imme- 
diate. 

I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time?  _^  , 

Mr.  CASE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  CASE.  I  yield  6  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I  ask 
unanimous  consent  that  Karen  Camp- 
bell and  Claudia  Louis,  of  Senator 
Stevshs'  staff,  be  granted  the  Pri^^ef® 
of  the  fioor,  and  the  same  for  Bill 
Rcinsch,  of  Senator  Hhkz'  staff,  during 
consideraUon.   debate,   and   voting   on 

this  bill.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  the  same  request? 

Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator. 

Mr.  HARRY  F.  BYRD.  JR.  I  ask  unan- 
imous consent  that  Christopher  l^hman 
of  my  staff  be  granted  privilege  of  the 
floor.  ^     ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Will  ttie  Senator 
yield  for  unanimous-consent  request? 

Mr.  DOLE.  Yes. 

Mr.  BARTLETT.  I  ask  unanimous  con- 
sent that  Tom  Gibson  of  my  staff  be 
granted  privilege  of  the  floor  during  the 
debate  on  this  biU. 

The  PRESIDING  OFFICER.  Without 
objecticm.  it  is  so  ordered. 

TCRKIBH   ABICS  nCBUOO 

Mr.  DOLE.  Mr.  President,  without  a 
doubt,  as  other  speakers  have  said  on 
both  sides  of  this  question,  this  is  about 
the  toughest  question  we  are  dealing  with 
this  jrear.  We  have  to  make  a  Judgment 
based  on  what  someone  suggested  very 
properly  is  the  self-interest  of  our 
country. 

It  is  unfortunate  that  we  find  our- 
selves in  a  position  of  having  to  impose, 
or  at  least  to  suggest  an  imposition  of, 
our  will  in  an  effort  to  settle  some  very 
serious  and  longstanding  disputes. 

Mr.  President,  under  this  foreign  as- 
sistance authorization  bill,  we  are  faced 
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with  one  of  the  toughest  foreign  policy 
Issues  to  o<mfront  Congress  this  year. 
Tliat  is.  what  do  we  do  about  the  stand- 
olf  between  Greece  and  Turkey,  both 
NATO  allies,  and  what  do  we  do  about 
the  arms  embargo  of  Turkey,  which  is 
under  consideration  now?  The  mutual 
interests  of  the  United  States,  Turkey, 
and  Greece,  the  future  of  the  unfortunate 
people  of  Cyprus,  and  the  security  of 
all  the  member  nations  of  NATO  are  in- 
volved. ICuch  will  depend  on  the  outcome 
of  our  deliberations  here  in  Congress. 
And  of  particular  signillcance,  the  cred- 
ibility of  American  foreign  policy  wlU  be 
seriously  tested  by  the  outcome  of  this 
decision. 

imo  rom  a  traw 
The  present  state  of  Greco-Turkish  re- 
lations and  the  state  of  affairs  on  Cyprus 
are  unacceptable  from  the  standpoint 
of  European  security,  internationally  ac- 
cepted norms  of  human  rights,  and  our 
own  relations  with  these  three  countries. 
The  disagreement  and  hostility  of  Greece 
and  Turkey  over  Cyprus  has  seriously 
damaged  the  southern  flank  of  NATO 
through  the  military  withdrawal  of 
Greece  and  the  weakening  effect  of  the 
arms  embargo  on  Turkey.  Continuation 
of  this  situation  will  lead  only  to  further 
damage,  to  the  disadvantage  of  aU  con- 
cerned. Some  middle  ground  must  be 
found  on  which  the  dilemma  of  Cyprus 
can  be  solved,  and  the  question  of  NATO 
unity  can  be  approached.  Those  parties 
Involved  must  be  Impressed  with  the  ne- 
cessity of  a  quick  solution  to  this  damag- 
ing stalemate. 

BACxoaotms  fos  noABOo 

BAmy  now  question  the  logic  of  fur- 
ther maintenance  of  the  arms  embargo, 
reas(Hilng  that  It  no  longer  serves  Amer- 
ican Interests  and  does  serious  damage 
to  our  relations  with  Turkey  and  to  the 
mllitaty  position  of  Turkey.  The  nega- 
tive effects  of  the  embargo  are  not  to  be 
disputed.  But  in  considering  this  issue. 
one  must  keep  In  mind  the  backgroimd 
behind  the  embargo — that  Is,  the  Turk- 
ish invasion  of  Cyprus  In  1974.  admit- 
tedly in  response  to  the  aggresive  be- 
havior of  the  pro-Enosls  coup  d'etat,  in 
which  Turkey  broke  U.S.  laws,  and  bi- 
lateral agreements  with  the  United 
States  under  those  laws,  violated  the  U  N 
Charter  and  the  NATO  Charter,  and  vio- 
lated International  law.  Cyprus  was  the 
main  factor  behind  the  embargo,  a  fac- 
tor which  remains  unsolved. 

CTPUOT    INSTABILn'T  TH«  VOCDB 

Given  this  situation,  the  proper  focus 
should  be  on  Cyprus  and  a  solution  to 
the  problem  of  demilitarization  of  the 
island,  of  its  territorial  settlement,  and  of 
forming  a  new  government.  The  present 
reality  In  Cyprus  Is  that  about  40  percent 
of  the  Island  Is  under  Turkish  military 
control.  Thousands  of  Greek  Cyprlots 
have  fled  from  this  sector  where  the 
Turks  have  been  exercising  local  author- 
ity. The  Instability  of  the  island  has  not 
Improved  by  any  means.  The  sources  of 
this  Instability  still  exist:  The  threat  of 
pro-Enosls  Greek  Cyprlot  guerrilla  acUon 
and  the  reprisals  which  would  f  oUow,  and 
the  economic  disruption  that  has  con- 
tinued as  a  result  of  the  occupation.  Ef- 


forts to  alle^te  these  conditions  have 
not  achieved]  much  progress  trom  either 
the  Greek  or  the  Turkish  side.  The  pres- 
ent state  of  begotlatlons  between  these 
coimtrles  in  the  United  Nations  Is  now 
frozen  and  no  thaw  appears  in  sight.  The 
resolution  of  the  situation  on  C^rus 
onerges  as  the  key  stumbling  block  to 
Improving  tUe  state  of  Greco-Turkish 
relations  anc^  our  relations  with  these 
twocounf 

It  seems  toj  me,  Mr.  President,  that  in 
this  debate  that  we  have  had,  and  fur-« 
ther  debates,]  I  would  say,  because  it  Is 
a  matter  oft  record,  that  I  was  per- 
suaded by  President  Ford  that  we  should 
lift  the  embaigo.  That  was  In  1975  when 
that  passed  me  Senate  by  a  vote,  as  I 
recall,  of  47  to  46 — one  vote. 

It  was  defeated  In  the  House,  as  I  re- 
call, by  a  vote  of  203  to  220-some. 

So  It  was  a  long  festering  problon  for 
the  Congress  and,  certainly,  for  the 
countries,  Tlirkey  and  Greece  and 
Cyprus.  I 
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AN  APPIOPSIATE  APPROACH 


The  embargo  has  not  come  near  to 
achieving  its  Initial  goal:  That  of  forc- 
ing the  withdrawal  of  Turkish  troops 
from  Cyprxis.  In  considering  why  this  Is 
so.  It  is  Interesting  to  note  that  Turkey 
has  actually  been  receiving  military  sup- 
plies from  the  United  States  in  the  form 
of  annual  sales,  allowed  through  a  Presi- 
dential suspenelon  of  the  embargo.  These 
sales  have  totaled  some  $609.9  million  in 
credits  since  i975.  This  appears  to  be  a 
substantial  amoimt  of  aid,  when  one 
considers  that  we  are  supposed  to  be 
prohibiting  military  assistance  to  Tur- 
key, according  to  law  passed  by  this  Con- 
gress. Nevertheless,  some  have  criticized 
the  embargo  as  an  ineffective  approach 
to  solving  the  situation,  and  support  its 
repeal.  Howefer,  given  the  continued 
separation  ant  hostility  of  the  two  Cyp- 
rlot communllkes,  and  the  still  imstable 
nature  of  Cyptus,  It  strikes  me  as  unwise 
to  try  and  seek  a  solution  to  a  hostile 
military  situation  by  Increasing  the  mili- 
tary preparedness  of  the  aggressor. 

While  renei^g  the  sale  of  arms  to 
Turkey  does  Hot  necessarily  mean  that 
they  will  use  those  arms  to  Increase 
their  forces  I4  Cyprus,  or  will  further 
their  own  mlHtary  poslUon  on  the  is- 
land—Indeed, President  Ecevlt  of  Tur- 
key has  pledged  himself  to  a  peaceful 
settlement — It  would  increase  their  over- 
all military  capabilities  above  NATO 
requirements,  giving  them  the  ability 
to  escalate  the  situation  should  It  ex- 
plode again.  Tlie  possiblUty  of  this  can- 
not be  excluded  without  some  kind  of 
change  In  th^  present  status  of  the 
Turkish  occup^itlon  and  of  the  disposi- 
tion of  the  displaced  citizens  and  proper- 
ties of  Cyprus.  Military  assistance  is  not 
an  appropriate  way  of  trying  to  alleviate 
an  unstable  situation.  The  prospects  of 
cutting  the  Cyprus  knot  by  repealing  the 
embargo  are  npt  promising. 

When  Mr.  carter  was  a  candidate  for 
President,  he  ekpressed  the  opinion  that 
the  restriction  on  arms  sales  to  Turkey 
should  stand  until  that  government 
withdrew  its  occupation  forces  from  Cy- 
prus. Unfortunately,  his  opinion 
changed  after  he  had  taken  office.  It  is 


seeking  the  Pre  idency.  I  would  say  to 
my  colleagues,  1 '  we  can  vote  down  the 
pending  amendiient,  that  I  plan  to  offer 
an  amendment  that  would  say,  in  effect, 
that  when  the  invasion  of  troops  is  with- 
drawn, the  embargo  be  lifted. 

That  seems  t^  this  Senator  to  be  In 
accord  with  what  was  the  statement 
made  by  candidate  Carter,  now  Presi- 
dent Carter,  and  It  Is  for  this  reason  we 
are  here  today  diebating  this  Issue. 

TTJKKET    IB   NOT   OUll   ONLT    SECtTSITT    INTERIR 

In  debating  the  repeal  of  the  arms  em- 
bargo, many  have  emphasized  that  our 
national  security  Interests  In  Turitey  at« 
being  jeopardized  by  withholding  mili- 
tary assistance.  But  Turkey  does  not  rep- 
resent our  only  interest  in  the  eastern 
Mediterranean,  either  strategically  or 
economically.  Oiieece  represents  an  Im- 
portant part  of  the  Western  Alliance 
system,  a  front  oh  the  Balkan  Peninsula, 
and  one  of  the  major  positions  in  the 
eastern  Mediterranean.  If  concern  is  ex- 
pressed over  What  may  happen  to 
Turkey  or  the  internal  government  of 
Turkey  If  the  embargo  Is  not  repealed, 
we  must  also  consider  what  the  effects 
of  Its  repeal  woUld  be  on  Greece.  I  see 
very  little  focus  on  that  particular  mat- 
ter. We  cannot  forget  that  more  than 
one  type  of  natlbnal  security  Interest  is 
Involved  here,      j 

The  Greeks  oivlously  have  a  strong 
interest  in  the  fiite  of  the  Greek  com- 
mimlty  on  Cyprup,  an  Interest  that  goes 
back  far  into  history.  These  Interests  are 
not  to  be  taken  Bghtly. 

The  PRESIDIlfG  OFFICER.  The  Sen- 
ilred. 

President,  may  I  have 
ites? 
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ator's time  has  e 

Mr.  DOLE.  Mr 
2  additional  min 

Mr.  CASE.  Ye 

The  PRESID: 
ator  from  Kansi 

NXOOTIATIONS   0VXR   CYPRUS   CRT7CUL 

Mr.  DOLE.  Mr.  President,  with  these 
considerations  In  mind,  a  solution  to  the 
deadlock  on  Cyprus  again  emerges  as  a 
key  factor.  Negotiations  between  the  two 
commimities  have  remained  stalemated 
over  the  presence  of  the  Turkish  occu- 
pation force.  We  hear  a  lot  about  the 
recalcitrance  of  the  Greek  Cyprlot  ne- 
gotiators, but  whan  one  considers  that  It 
Is  their  territory  jthat  Is  occupied  by  a 
hostile  alien  force,  this  Is  not  all  that 
difficult  to  underhand.  While  the  occu- 
pying force  remalhs,  Turkey  holds  them 
at  a  distinct  disadvantage.  This  insecu- 
rity stands  as  the  hiain  obstacle  to  prog- 
ress In  the  necfotiai  ons.  It  is  on  this  that 
we  must  focus  irhen  considering  the 
issue  at  hand.       j 

NXEo  ro>iu.s.  iNrruTivx 

Mr.  President,  i  oppose  this  amend- 
ment, which  would  lift  the  embargo  of 
arms  and  militant  assistance  to  Turkey, 
as  I  feel  that  iti  is  inappropriate  for 
achieving  progreis  toward  a  peaceful 
settlement  of  the  situation  on  Cyprus. 
We  must  not  losf  sight  of  the  impor- 
tance of  Cyprus  a^  the  initial  reason  be 


hind  the  embargo, 


continuing  instablity  on  the  island.  I 


nor  can  we  forget  the 


feel  it  is  of  utmost  importance  to  empha- 
size the  need  for  a  positive,  dynamic  ap- 
proach toward  progress  In  negotiatiois. 
Later  today,  I  will  propose  an  amend- 
ment which  would  caU  upcm  the  Presi- 
dent to  take  an  active  role  in  using  the 
power  and  prestige  of  his  i>ositlon  in  of- 
fice to  initiate  a  more  serious  approach 
toward  solving  the  dilemma  of  Cyprus. 
This  would  give  an  indication  of  our  sin- 
cere desire  for  peace  In  the  area,  and  of 
our  concern  for  the  defense  of  Turkey. 
The  sooner  the  Cyprus  dilemma  is  solved, 
the  sooner  we  can  return, to  normal  re- 
lations with  Turkey,  as  well  as  with 
Greece.  80,  as  a  first  step,  I  believe  we 
should  take  some  initiative  in  pushhig 
for  a  quick  settlement.  The  President 
lias  taken  an  active,  personal  role  in 
efforts  to  achieve  a  settlement  in  the 
Middle  East  and  South  Africa.  Why  have 
such  initiatives  not  been  taken  toward 
Cyprus?  Both  of  these  countries  are  our 
allies  and  NATO  partners.  Bringing 
them  together  at  the  executive  level 
could  very  well  be  the  most  expedient 
way  of  resolving  theh:  differences. 
Through  such  positive  action,  all  parties 
Involved  could  actively  push  toward  the 
inevitable  precondition  for  reaching  a 
settlement — demilitarization. 

Once  demilitarization  of  Cyprus  is 
achieved,  then  the  Intercommunal  talks 
between  the  Greek  and  Turkish  Cypriot 
communities  over  the  territorial  and  po- 
litical settlement  will  proceed  much 
more  smoothly.  This  must  be  the  goal 
of  all  parties:  To  actiieve  demiUtarlza- 
tion  of  Cyprus  as  soon  as  possible.  Then 
perhaps  the  tension  and  hostility,  within 
this  group  that  is  supposed  to  be  close- 
ly allied,  can  be  ended,  and  a  basis  cre- 
ated for  the  ultimate,  just  settlement  of 
Cypriot  problems. 

It  is  In  everyone's  interest — that  of 
NATO  and  the  West,  that  of  Turkey  and 
above  all  the  people  of  partitioned  and 
occupied  Cyprus — that  a  settlement  is 
reached,  and  reached  soon.  Cyprus  has 
been  divided  now  for  4  years,  and  for 
every  month  that  passes  the  realities  that 
exist  there/become  more  real,  and  more 
intolerable  The  urgent  need  for  a  settle- 
ment soon  cannot  be  underestimated. 
The  longer  the  deadlock  continues,  the 
more  difficult  a  solution  will  become,  and 
the  more  disruptive  its  consequences. 
The  long-term  effects  of  the  occupation 
and  displacement  of  the  citizens  of 
Cyprus  have  already  created  problems 
that  will  take  many  years  to  heal,  prob- 
lems of  both  an  economic  and  social 
nature.  We  must  keep  this  in  mind,  and 
take  positive  action  to  encourage  an  end 
to  military  occupation  of  Cyprus,  rather 
than  to  refuel  the  volatile  situation. 

PKESIDXNTIAL    INRIATIVX 

The  great  need  for  demilitarization  of 
Cyprus,  involving  withdrawal  of  both 
Greek  and  Turkish  forces,  must  be 
stressed.  This  move  should  be  accwn- 
panied  by  a  more  positive,  affirmative 
role  of  the  United  States  in  pressing  for 
an  initial  settlement  of  the  btisic  prob- 
lems involved:  Those  of  the  future  politi- 
cal and  territorial  arrangements.  I  will 
propose  that  the  President  actively  press 
for  a  svunmit  meeting  of  the  leaders  of 
all  of  those  countries  immediately  inter- 


ested in  a  settlement.  This  Includes  our- 
selves and  Great  Britain,  France,  West 
Germany,  and  Canada  as  members  of 
NATO,  as  well  as  Greece,  Turkey,  and 
Cyprus.  Demilitarization  can  be  encour- 
aged and  arranged  through  such  a 
summit. 

The  President  should  also  encourage 
the  strengthening  of  the  XJJS.  security 
force  (HI  the  island,  to  assist  the  demili- 
tarization and  provide  the  protection 
necessary  throughout  this  process.  A 
stronger  intematloual  poUce  force  could 
most  effeztively  provide  the  security  and 
stability  necessary  for  serious,  effective 
negotiations  on  the  basic  problems  con- 
fronting us.  The  President  must  take  the 
initiative  in  such  a  move.  Beyond  the 
fact  that  primary  interests  of  ours  and  of 
everyone  else  concerned  are  at  stake,  we 
liave  a  responsibility  to  do  everjrthing  we 
can  to  achieve  a  just  settlement  to  this 
problem  and  to  put  an  end  to  the  violence 
and  disruption  which  those  of  both  sides 
have  suffered. 

We  do  not  seek  to  dilute  the  role  of  the 
United  Nations  in  bringing  peace  to 
Cyprus — we  seek  to  strengthen  it.  That 
role  would  be  made  much  more  difficult, 
in  my  opinion,  if  we  were  to  resiune  arms 
sales  and  shipments  to  Turkey  before  her 
tens  of  thousands  of  forces  are  removed 
from  the  island.  By  upholding  the  rule 
of  law,  we  encourage  its  appUcation  and 
effectiveness  in  the  future. 

I  emphasize  that  it  seems  to  me  that  if 
we  want  to  approach  this  from  a  realistic 
standpoint,  we  will  defeat  the  pending 
amendment.  Then  I  will  offer  an  amend- 
ment wlilch  will  say,  in  effect,  that  we 
will  lift  the  embai^o  when  the  armed 
occupation  forces  of  Turkey  have  been 
removed  from  Cyprus. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editorial 
of  Saturday,  July  22,  1978,  be  printed  in 
the  Record. 

There  behig  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Recoro, 
as  follows: 
(From  the  New  York  Tlines,  July  22. 1978) 

Ctpsus  and  tkk  Senate 
The  Senate  is  about  to  vote  on  whether  to 
continue  the  Umltatioos  on  arms  sales  to 
Turkey.  They  were  Impoeed  after  Ankara  used 
American-supplied  weapons  to  occupy  two- 
fifths  of  Cyprus  In  1974,  in  violation  of  a 
Congressional  prohibition.  We  have  argued  In 
the  past  that  the  limits  should  be  kept  untu 
Turkey  Indicates  It  wUl  withdraw  Its  forces. 
We  still  think  so. 

Few  controversies  are  as  vexing  as  the  feud 
between  the  half  mlUlon  Greek  Cyprlots  and 
the  120,000  Ttirkish  Cyprlots  over  how  they 
will  coexist  on  their  Island.  Their  centuries- 
old  quarrel  has  reached  Into  American  poli- 
tics. The  Turks  and  Turkish  Cyprlots  and 
their  American  sympathizers  contend  that 
national  pride  forbids  concessions  on  Cyprus 
80  long  as  the  "embargo"  stands.  Dlrefully. 
they  predict  that  maintaining  last  year's 
$175-mllllon  limit  on  arms  sales  wiU  drive 
Turkey  out  of  NATO,  perhaps  even  into  Mos- 
cow's arms.  But  it  would  be  no  gain  for  the 
West  to  purchase  Turkish  good  wiU  at  the 
price  of  Greek  resentment. 

When  Jimmy  Carter  was  a  candidate  for 
President  he  held  that  the  restriction  on 
arms  sales  should  stand  untU  Ankara  with- 
drew the  force  that  enables  Turkish  Cyprlots. 
with  30  percent  of  the  Island's  population,  to 
occupy  roughly  40  percent  of  its  territory. 
This  spring,  however,  he  urged  that  the  em- 


bargo be  lifted.  Administration  qwkeameB 
maiwitmiti  that  oooe  It  Is  lUt«d.  Ankara  will 
make  generous  diplomatic  propcwli  Bat  the 
ao>vflmment  of  Prime  Minister  Bolntt  WonwU 
baa  so  far  given  no  sign  that  It  Is  prapavad  to 
risk  the  domestic  oooaequenoes  of  offering 
the  conceestons  needed  to  reach  an  aeoooi- 
modatlon.  The  vague  propoaal  put  forward  by 
the  Turkish  Cyprlots  on  Thuraday  tor  reeet- 
tllng'some  Greek  refugees  is  wdocnte  but 
scarcely  suffldent.  The  TurkUb  tonrflnni 
need  to  be  territorial. 

Where  Greek  Cyprlota  go  wrong  IB  In  taMtst- 
ing  that  their  preponderance  In  numbers  aUD 
entitles  them  to  the  kind  of  predomlnanoe 
they  enjoyed  under  the  Uland'a  1900  oonatl- 
tuUon.  If  the  TutkUh  Cyprlota  would  yield 
significantly  on  territory,  they  could  mora 
credibly  insist  on  a  constitution  that  provides 
for  vlrtuaUy  autonomous  states  for  the  two 
communities.  Unking  them  only  for  a  mini- 
mum of  such  "federal"  functions  as  cooduet- 
ing  foreign  affairs  and  issuing  cuRaney. 

Greek  Cyprlots  denounce  this  Idea  as  a 
mere  division  of  the  island.  Even  If  this  were 
true,  there  would  be  no  alternative:  nothing 
except  good  will  can  force  the  two  communi- 
ties to  work  together.  Because  ending  Tur- 
key's occupation  remains  an  essential  first 
step  toward  creating  an  atmosphere  of  trust. 
Congress  should  not  yet  relax  the  restrletlaaa 
on  arms  sales.  It  should  make  clear  to  the 
Greek  Cyprlots.  however,  that  the  United 
States  intends  to  help  them  reclaim  thelz 
farms  and  viUages  but  not  to  restore  their 
domlnaticm  of  the  Turkish  population. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

iSi.  SPARKMAN.  I  yield  3  minutes  to 
the  Senat(»-  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  am  eoD- 
vmced  the  Turkish  embargo  that  was 
mandated  by  the  Congress  was  as  much 
a  product  of  domestic  political  consid- 
erations as  it  was  of  any  foreign  policy 
concepts.  I  (vposed  this  embargo  in  1974 
because  I  did  not  bdleve  that  was  the 
way  to  handle  the  matter.  In  retrospect. 
It  was  emotion,  rather  than  logic,  that 
brought  us  to  the  predicament  we  face 
today. 

The  embargo  has  not  served  our  best 
national  interest  because  it  has  weak- 
ened considerably  the  strong  military 
and  political  ties  we  had  with  Turkey 
prior  to  that  onbargo.  Even  though,  in 
the  interim,  a  portion  of  the  embargo 
has  been  repealed,  that  is  not  adequate 
and  it  is  important  that  condltians  re- 
turn as  they  were  preembargo.  We  must 
recognize  the  significant  contributiaa 
Turkey  plays  in  the  southern  flank  of 
NATO. 

Gen.  Alexander  Haig,  In  his  ap- 
pearance before  the  Armed  Services 
Committee,  said  the  presoit  situation 
places  our  ablUty  to  defend  the  southern 
region  of  NATO  in  direst  Je(9ardy.  He 
made  it  clear  that  any  NATO  defensive 
success  or  failure  Is  inexorably  linked 
with  our  own  vital  national  security 
mterests. 

Mr.  Presidoit,  aside  from  the  basic 
military  hardware  requirements  that 
have  not  been  filled,  it  is  also  very  im- 
portant that  we  reestabUsh  good  gov- 
emment-to-govemment  rdattons  with 
Turkey.  Hie  Turks  have  found  it  difficult 
to  understand  our  podicy  in  this  matter. 
since  they  had  always  been  one  of  our 
staunchest  allies.  My  colleagues  may  re- 
call how  responsive  the  Turkish  Govern- 
ment was  in  ccmtiibuting  their  farces  to 
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our  United  Nations  effort  In  Korea  In 
1950,  and  the  reliable  ally  they  have  been 
to  the  NATO  alUance  over  all  these 
years. 

We  must  also  examine  this  problem  in 
the  overall  ongoing  struggle  between  the 
superpowers  and  the  fact  that  this  strug- 
gle requires,  if  we  are  to  be  successful, 
the  establishment  and  maintenance  of 
strong  alliances  with  as  many  other  na- 
tions as  possible.  We  cannot  survive  in 
this  struggle  alone,  and  we  cannot  af- 
ford to  allow  schisms  to  develop  that 
weaken  the  binding  of  our  various  alli- 
ances and  relationships  with  other  na- 
tions. 

That  is  the  real  issue,  Mr.  President, 
and  that  is  why  this  embargo  should  be 
repealed. 

It  Is  time  we  ended  this  folly  of  trying 
to  insure  the  arrival  at  a  solution  of  the 
Cyprus  problem  by  an  embargo  that  has 
not  worked,  that  has  been  counterpro- 
ductive, and  that  now  should  be  re- 
moved. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President, 
reference  has  been  made  to  the  letter 
written  by  Mr.  Warren  Christopher,  the 
Deputy  Secretary  of  State.  I  believe 
Senator  McGoverk  referred  to  it.  I  shall 
not  take  time  to  read  the  entire  letter, 
but  I  call  attention  to  this  portion  of  the 
letter,  which  Is  dated  yesterday: 

Earlier  today  the  Qovemment  of  Cyprus 
made  Its  proposal  with  respect  to  Varosha 
which  we  have  also  welcomed.  Although  the 
Oreek  Cjrprlot  proposal  Is  different  In  certain 
respects  from  that  of  the  Turkish  Cypriots, 
It  is  apparent  that  there  Is  now  a  solid  basis 
for  discussions  between  the  parties  of  the 
Important  humanitarian  problem  relating 
to  Varosha,  and  thereafter  for  resuming  the 
Cyprus  Intercommunal  talks  under  UN 
ausplcles. 

He  concludes  with  this  statement: 

In  the  period  ahead.  It  is  Important  that 
the  United  States  be  In  a  position  to  play 
an  Impartial  and  constructive  role.  The  lift- 
ing of  the  Turkish  embargo  Is  an  essential 
step  In  this  process.  To  do  so  will,  we  be- 
lieve, help  accelerate  the  search  for  peace 
m  Cyprus. 

It  is  signed  by  Warren  Christopher. 

I  ask  unanimous  consent  that  the  letter 
be  printed  In  the  Rxcokd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Th«  Depdty  Secketakt  or  State, 

Washington.  D.C.,  July  24,  1978. 
Hon.  JOHM  J.  Spabkman, 
V.S.  Senate. 

DiAK  Sbnatok  Sparkman  :  Last  week  I  wrote 
to  you  concerning  an  Important  proposal 
made  by  the  Turkish  Cypriots  regarding  the 
city  of  Varosha.  Under  that  proposal,  the 
Turkish  Cypriots  offered  to  permit  35,000 
Oreek  Cyprlot  refugees  to  return  to  their 
homes  and  businesses  In  the  city  of  Varosha 
under  United  Nations  supervision.  As  you 
know,  we  welcomed  this  Turkish  Cyprlot 
proposal. 

Earlier  today  the  Government  of  Cyprus 
made  Its  proposal  with  respect  to  Varosha 
which  we  have  also  welcomed.  Although  the 
Oreek  Cyprlot  proposal  Is  different  In  cer- 
tain respects  from  that  of  the  Turkish  Cyp- 
riots, It  U  apparent  that  there  Is  now  a  solid 
basis  for  discussions  between  the  parties  of 
the  Important  humanitarian  problem  relat- 
ing to  Varoaba,  and  thereafter  for  resuming 


the  Cyprus 
auspices. 
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Mr.  CASE, 
minutes  to  the 
setts  (Mr.  Kek  nedy)  . 

CYPRUS,    not   TURKISH    ARMS    EMBARGO,    IS    THE 

ISSUE 

Mr.  KENNEDY.  Mr.  President,  there 
has  been  a  godd  deal  of  talk  during  this 
debate  over  th«  urgent  need  to  repair  our 
relations  with  Turkey  by  lifting  the  arms 
embargo. 

I  fully  shareithe  concern  of  many  over 
the  festering  problems  in  the  eastern 
Mediterranean^  £ind  the  importance  of 
both  Turkey  aijd  Greece  In  NATO.  But  in 
our  efforts  to  Achieve  these  goals,  I  be- 
lieve Cyprus  remains  the  issue  at  hand. 
I,  for  one,  amjprepared  to  lend  my  full 
support  to  ev^ry  effort  to  restore  and 
to  strengthen  ♦ur  relations  with  Turkey 
if  there  is  soirfe  definitive  and  concrete 
progress  In  the  field  toward  resolving 
the  Cyprus  problem. 
Whether  the!  administration  likes  it  or 
less  toward  an  honorable 
[tlon  of  the  Cyprus  prob- 
In  repairing  and  revltal- 
bns  with  both  Turkey  and 
(  Cyprus  that  caused  the 
Congress  to  impose  the  arms  embargo 
against  Turkey*  and  Cyprus  remains  the 
issue  today. 

But  what  wit  give  new  priority  to  Cy- 
prus? What  is|good  faith?  And  what  is 
real  progress? 

it  the  answers  to  these 
)t  lie  In  new  expressions 
ley  do  not  lie  In  the  rhet- 
.  )mises.  And  they  do  not 
lie  in  just  liftiag  the  Turkish  arms  em- 
bargo. I 

The  answer^  lie  In  giving  time  and 
attention  to  nfw  initiatives  to  promote 
concrete  actions  in  the  field.  And  we  in 
Congress  should  be  in  no  rush  to  act  on 
legislation  affecting  the  people  of  Cyprus 
until  such  new  initiatives  produce  those 
concrete  developments. 

Over  2  montlls  ago,  I  urged  the  admin- 
istration to  gWe  Cyprus  the  diplomatic 
priority  It  deminds.  I  suggested  that  the 
United  States  [undertake  a  new  diplo- 
matic initiative  fco  get  negotiations  imder- 
way.  I  suggested  that  we  directly  help  the 
parties  establish  some  guidelines  and 
principles  to  give  the  negotiations  direc- 
tion and  focus.  I  suggested  that  If  tangi- 
ble steps  were  taken  In  support  of  a  re- 
sumption of  negotiations— such  as,  for 
example,  the  permission  of  substantial 
numbers  of  refugees  to  return  to  their 
homes  and  lairds  In  the  Famagusta  or 
Morphou  areas  lunder  United  Nations  au- 
spices— this  woiild  warrant  a  positive  re- 
sponse from  Congress  on  the  Turkish 
arms  embargo. , 


I  submit  tl 
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It  is  Interesting  that  we  have  been  able 
to  outline  a  statement  of  principles  with 
regard  to  a  solutidn  and  settlement  of  the 
Middle  East  Issuef  and  questions,  and  we 
have  a  great  sens*  of  pride  in  the  leader- 
ship of  the  Unltad  States  in  fashioning 
that  statement  of  principles. 

It  seems  to  me  ^at  if  we  had  been  able 
to  exercise  some;  leadership  in  stating 
these  principles  a?id  seeing  marked  prog- 
ress in  trying  to; reach  these  principles 
on  Cyprus,  the  14sue  before  the  Senate 
today  would  be  different.  But  we  have 
not,  and  no  real  initiatives  have  been 
made  by  the  administration  in  that  area. 

Last  week,  the!  Department  of  State 
suggested  that  th^  recent  proposals  of  the 
Cyprlot-Turklsh  representative,  Mr. 
Rauf  Etenktash,  represent  such  progress. 
Mr.  President,  if  these  proposals  by  Mr. 
Denktash  represent  the  kind  of  progress 
and  good  faith  the  administration  says 
they  do — then  why  do  we  not  wait  and 
allow  time  for  all  parties  concerned  to 
develop  the  proposals  in  a  mutually  satis- 
factory way  that  M?lll  allow  the  resump- 
tion of  meaningful  negotiations?  If  Mr. 
Denktash  is  operating  In  good  faith,  then 
let  us  give  the  United  Nations  an  oppor- 
tunity to  work  01*  the  modalities  of  al- 
lowing substantial  numbers  of  refugees 
to  return  to  thelrl  homes  in  Famagusta. 

As  the  manager  |of  the  bill,  the  Senator 
from  Maryland  i  understands,  to  my 
knowledge  not  oite  refugee  family  has 
been  permitted  th^  opportunity  to  return 
to  their  home.  TJiere  has  not  yet  been 
much  opportunity  for  the  reunification 
of  families  in  uie  occupied  area  on 
Cyprus.  And  no  genuine  effort  to  trace 
the  missing.  1 

That  is  what  we  are  talking  about.  As 
we  are  talking  about  human  rights  and 
the  plight  of  refugee  families,  let  us 
recognize  that  no  effort  has  been  made 
to  date  to  really  make  progress  to  help 
[done  very  easily  and 
gee  subcommittee,  of 
B  chairman.  In  three 
reports,  has  outlined  recommendations  as 
to  how  those  step^  could  be  taken. 

Ions  Is  fully  aware  of 
id  still  no  progress  has 
been  made  on  some  of  the  most  basic  and 
fundamental  hun^nltarlan  Issue*. 

Mr.  SARBANE9.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  KENNEDY.!  I  yield  on  that  point. 

Mr.  SARBANES.  I  think  it  is  a  very 
important  point.  As  the  Senator  from 
Missouri,  Senator  JEagleton",  pointed  out 
earlier  today  in  the  debate,  careful  con- 
sideration of  those  proposals  that  were 
brought  forth  by  the  Turkish  Cypriots 
last  week  showed  clearly  that  they  are 
nothing  beyond  a  | proposal  to  talk.  The 
fact  of  the  matter  is,  as  a  consequence 
of  the  aggression  dommltted  in  the  sum- 
mer of  1974,  Turkish  forces  occupied  40 
percent  of  the  Island.  They  are  in  a  posi- 
tion to  take  concrete  action  to  prove  their 
good  faith  to  return  territory,  to  allow 
people  who  have  qecome  refugees  to  ac- 
tually return  to  their  homes.  They  have 
not  been  prepared  to  do  this. 

The  New  York  primes  In  Its  editorial 
on  Saturday,  arguing  that  the  Senate 
should  maintain  the  limited  embargo 
which  now  exists  ©n  arms  sales  to  Tur- 
key, went  on  to  say  that: 
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them.  It  can  be 
simply.  The  refi; 
which  I  served 


The  United  Nal 
the  possibilities,  at 


The  vague  proposal  put  forward  by  the 
Turkish  Cypriots  on  Thursday  for  resettling 
some  Oreek  refugees  is  welcome  but  scarce- 
ly sufficient.  The  Turkish  concessions  need 
to  be  territorial. 

How  long  are  we  going  to  go  on  allow- 
ing the  aggressors  to  completely  realize 
all  the  fruits  of  their  aggression  and  come 
to  this  body  and  argue  that  the  embargo 
which  was  applied  as  a  matter  of  Ameri- 
can law  should  be  lifted  In  the  absence 
of  any  significant  and  substantial  con- 
crete action  to  remedy  the  aggression 
which  was  committed? 

The  most  clear  and  dramatic  example 
of  that  would  be  a  significant  return  cf 
territory  which  would  allow  refugees  to 
go  back  to  their  homes  and  be  resettled 
and  quit  Uvlng  as  displaced  persons  In 
their  own  coimtry. 

Mr.  HATCH.  Mr.  President,  wUl  the 
Senator  yield  for  a  imanimous-consent 
request? 

Mr.  KENNEDY.  I  yield. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  William  Haley, 
of  Senator  Hansen's  staff,  be  accorded 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  engage  the  Senator  from  Maryland 
In  a  colloquy  in  a  few  minutes  in  develop- 
ing these  points,  but  as  I  understand,  Mr. 
President,  the  recent  statements  of  Mr. 
Denktash  have  been  labeled  by  the  De- 
partment of  State  as  "substantive  and 
significant,"  and,  as  I  mentioned  earlier, 
I  think  it  is  time  that  we  put  our  diplo- 
macy to  work  and  see  If  we  cannot  im- 
plement them. 

It  is  unfortunate,  Mr.  President,  that 
Congress  is  asked  to  lift  the  arms  em- 
bargo to  Turkey  just  when  all  parties 
should  be  concentrating  on  working  with 
the  United  Nations,  and  Secretary  Gen- 
eral Kurt  Waldhelm,  in  getting  the  nego- 
tiations resumed  and  implementing  con- 
crete proposals  for  a  peaceful  settlement 
of  the  outstanding  issues  in  the  field.  If 
the  progress  is  made,  then  will  be  the 
right  time  for  Congress  to  consider  lift- 
ing the  arms  embargo.  In  the  absence 
of  substantive  and  significant  progress. 
It  is  not  only  premature  but  potentially 
damaging  to  the  prospects  for  a  peace- 
ful settlement  for  us  to  take  the  actions 
proposed  today  by  the  administration. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
if  the  Senator  will  yield  for  a  question? 

Mr.  KENNEDY.  I  only  have  about  4 
additional  minutes  of  comments,  and 
then  I  will  be  glad  to  yield. 

Last  April  I  wrote  to  Secretary  of 
State  Vance  about  the  importance  of 
new  initiatives  for  peace  in  Cyprus. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  April  18,  1978. 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State, 
Washington,  D.C. 

My  Dear  Mr.  Secretary  :  As  you  know,  over 

the  past  several  years  I  have  closely  followed 

developments  on  Cyprus,  and  the  difficult 

and  complex  issues  involved  in  repairing  our 

CXXIV 1417— Part  17 


reutlons  with  both  Greece  and  Turkey  I 
supported  the  early  initiatives  of  the  Admin- 
istration in  this  important  area  of  pubUc 
and  Congressional  concern,  and  I  want  to 
continue  to  work  with  you  In  the  days 
ahead. 

However,  I  am  deeply  concerned  that  the 
issue  of  Cyprus  has  been  Inadequately  con- 
sidered m  the  AdmlnUtration's  most  recent 
proposals  relative  to  mUitary  assistance  to 
Turkey.  And  In  this  connection,  I  wanted 
to  draw  your  attention  to  some  proposals  I 
discxissed  yesterday  relative  to  some  new 
diplomatic  alternatives  that  I  believe  might 
contribute  to  progress  In  resolving  the 
Cyprus  problem. 

I  would  appreciate  your  comments  on  my 
attached    statement,    and    discussing    these 
proposals  further  with  you.  Many  thanks  for 
your  consideration,  and  best  wishes. 
Very  truly  yours, 

Edward  M.  Kennedy. 

Mr.  KENNEDY.  Attached  to  my  letter 
were  concrete  proposals  for  movement 
on  the  territorial,  constitutional,  security 
and  humanitarian  Issues,  that  the  Sena- 
tor from  Maryland  has  mentioned,  which 
continue  to  face  us  on  the  island. 

In  each  of  these  areas,  it  was  my  con- 
viction that  the  United  States  could  work 
energetically  and  creatively  with  the 
parties  to  develop  at  least  the  outline 
of  a  comprrtiensive  solution  in  any  one 
of  those  areas,  and  there  was  still  no 
progress. 

On  May  1,  Secretary  Vance  replied  to 
my  letter,  assuring  me  of  the  priority  that 
the  administration  continues  to  attach  to 
achieving  a  just  settlement  on  Cyprus. 
He  looked  forward  to  a  "more  useful" 
role  for  the  United  States,  and  cited  the 
proposals  made  by  the  Turkish-Cypriot 
side  on  April  13. 

Mr.  President,  I  ask  unanimous  con- 
sent that  ihe  full  text  of  Secretary 
Vance's  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Secretary  of  State. 
Washington,  May  1, 1978. 

Dear  Ted  :  I  appreciated  hearing  your  views 
on  the  Cyprus  issue  and  your  suggestions  as 
to  possible  diplomatic  initiatives  in  the 
coming  months. 

I  can  assure  you  that  this  Administration 
continues  to  attach  a  high  priority  to  the 
achievement  of  a  Just  settlement  on  Cyprus 
that  will  permit  the  two  communities  to  live 
peacefully  together  in  one  nation.  Our  re- 
cent proposals  to  the  Congress  regarding 
security  assistance  in  the  eastern  Mediter- 
ranean are  not,  we  believe,  inconsistent  with 
this  goal  and  we  believe  they  will  Indeed 
facilitate  the  negotiating  process.  The  United 
States  can  play  a  more  useful  role  In  terms 
of  encouraging  a  return  to  the  negotiating 
table  and  the  development  of  sound  pro- 
posals if  we  are  perceived  by  all  the  parties 
concerned  to  be  even-handed  in  our  ap- 
proach. An  embargo  against  one  side  makes 
it  difficult  to  play  that  role. 

As  you  know,  the  Turkish  Cypriots  pre- 
sented at  least  an  outline  of  new  negotiating 
proposals  to  Secretary  General  Waldhelm  in 
Vienna  on  April  13.  The  Secretary  General 
then  travelled  to  Nicosia  to  consult  with  the 
Government  of  Cyprus,  which  after  examin- 
ing the  new  proposals  declared  them  to  be 
unacceptable.  In  the  circumstances,  the 
SecreUry  General  has  indicated  that  he 
plans  to  study  the  matter  further  before 
reaching  any  decisions  on  possible  resump- 
tion of  Intercommunal  negotiations. 

I  agree  with  you  that  the  next  few  months 
may  offer  a  new  opportunity  to  move  toward 
a   Cyprus   settlement,   an  opportunity   that 
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should  not  be  allowed  to  paaa.  Vot  this  rea- 
son, we  have  urged  Secretary  General  Wald- 
helm to  continue  United  Nations  dlacuaalons 
with  the  two  aides  ao  that  negottatiMia  may 
soon  resume,  and  we  have  undertaken  to 
approach  the  parties  to  imprev  on  tham  the 
need  for  a  more  flexible  atutiide. 

I  woiUd  like  very  much  to  come  over  to 
see  you  about  Cyprus  later  this  week  and 
discuss  in  detail  our  discussions  with  the 
parties  and  my  several  recent  converaatlona 
with  Kurt  Waldhelm. 
Sincerely, 

Ct. 
Mr.  KENNEDY.  The  sad  fact,  however. 
is  that  the  United  States  has  not  suc- 
ceeded in  bring  either  Cyprlot  side  sub- 
stantially closer  together. 

The  Turkish  side  has  failed  to  make 
sufHcient  proposals  for  forward  move- 
ment— although  we  now  see  the  glim- 
mering of  what  could  be  achieved  if  Con- 
gress were  to  withhold  action  on  the 
administration's  request  until  further  ef- 
forts are  made  by  the  parties  concerned. 
I  strongly  beUeve,  on  the  basis  of  many 
years  of  consideration  of  the  issues  on 
Cyprus  and  in  the  eastern  Mediterra- 
nean, that  we  have  a  key  opportunity  for 
forward  diplomatic  movement,  which  we 
could  miss  by  premature  action  on  arms 
for  Turkey. 

Then  just  a  few  days  ago — ^last  Fri- 
day—I received  a  letter  from  Deputy  Sec- 
retary of  State  Warren  Christopher  for- 
warding the  latest  Turkish  proposals, 
commenting  that  they  were,  in  his  opin- 
ion, "substantive  and  significant." 

However,  when  we  look  closely  at  what 
the  Turkish-Cypriot  leader  proposes,  it 
is  unclear  as  to  Its  mtent,  and  some  of 
the  proposals — such  as  the  reopening  of 
Nicosia  Airport — should  have  come  ear- 
lier to  have  constructive  Impact. 

The  crucial  issue  of  good  faith  on  Tur- 
key's part  remains  what  they  are  pre- 
pared to  do  to  allow  a  substantial  num- 
ber of  refugees  to  return  to  their  homes 
under  clear-cut  terms  and  under  the  pro- 
tection of  the  United  Nations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  me  4  additional  minutes? 
Mr.  CASE.  I  yield  the  Senator  4  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  4  additional  minutes. 

Mr.  KENNEDY.  Mr.  President,  in  the 
rush  to  meet  the  deadline  of  the  vote  on 
the  Turkish  arms  embargo,  these  factors 
remain  only  tentative  and  preliminary 
and,  given  past  action,  are  open  to  serious 
question. 

In  the  rush  to  meet  our  vote  today, 
neither  the  Turks  nor  the  administration 
have  yet  marshaled  the  evidence  suffi- 
cient to  suggest  that  concrete  and  sub- 
stantial steps  have  or  will  be  taken  in 
resolving  the  Cyprus  problem  if  we  vote 
to  lift  the  embargo  today. 

Mr.  President,  we  should  all  share  a 
concern  for  peace  and  a  Just  settlement 
of  the  outstanding  Issues  on  Cyprus.  At 
the  same  time,  we  should  share  an  in- 
terest in  good  relations  with  our  NATO 
allies,  Greece  and  Turkey,  which  will  in 
fact  faciUtate  the  resolution  of  these 
longstanding  and  important  issues.  I 
beUeve  that  the  best  way  to  achieve  this 
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is  for  us  to  give  diplomacy  time  to  work, 
to  permit  both  this  administration  and 
the  Secretary  General  of  the  United 
Nations  to  test  and  bring  to  fruition  the 
tentative  signs  we  have  today  of  forward 
movement. 

By  acting  on  arms  for  Turkey  before 
we  have  the  assurances  of  peace  for 
Cyprus,  we  do  not  give  ourselves  or  the 
people  of  Cyprus,  or  our  Greek  and  Turk- 
ish allies,  the  opportimity  we  deserve  to 
achieve  the  comprehensive  settlement 
we  have  all  been  aspiring  and  working 
toward  over  the  past  4  years. 

So  I  must  strongly  oppose  lifting  of  the 
Turkish  arms  embargo  at  this  time.  I 
must  remind  all  of  us  of  the  dangers  we 
run  in  terms  of  lasting  peace  in  the  area, 
for  the  sake  of  short-term  advantages 
with  only  one  of  our  allies.  A  decision  to 
lift  the  arms  embargo  will  unfortunately 
be  a  shortsighted  choice  for  Turkey, 
and  not  a  statesmanlike  response  to  the 
overall  problems  we  face  In  the  eastern 
Mediterranean. 

Mr.  President,  I  wish  to  draw  attention 
of  the  Senator  from  Maryland  to  a  mat- 
ter that  goes  back  a  number  of  years. 
This  is  relative  to  the  missing  Cypriot 
Greeks  who  disappeared  during  the  early 
days  of  the  invasion  in  1974.  In  the  third 
roimd  of  intercommunal  talks  in  Vienna 
In  August  1975,  at  that  time  the  Turkish 
Government  made  a  commitment  and  an 
agreement  to  respond  to  the  Interna- 
tional Red  Cross — and  it  was  their  find- 
ing— the  International  Red  Cross  finding 
about  2,700  missing  persons. 

We  are  very  concerned  about  missing 
Americans  in  action,  as  we  should  be. 
but  here  we  have  the  International  Red 
Cross  talking  about  2,700  missing  in 
Cyprus,  and  the  Turkish  Government 
agreeing  in  Vienna  in  August  1975,  about 
accountability,  and  still,  as  I  understand, 
there  has  not  been  any  genuine  response 
or  reaction,  just  on  this  very  basic  and 
fundamental  question  about  missing  per- 
sons. 

It  Just  seems  to  me,  Mr.  President, 
that  on  a  series  of  humanitarian  issues 
such  as  the  missing  in  action,  the  plight 
of  refugee  families,  small  items  which 
many  countries  are  willing  to  attempt  to 
deal  with,  in  order  to  respond  to  requests 
of  civilized  nations  of  the  world — on  Cy- 
prus we  have  had  virtual  silence. 

I  can  remember  this  year  in  visiting 
the  People's  Republic  of  China  asking 
about  23  families  that  were  separated, 
that  were  of  special  humanitarian  con- 
cern. Already  this  year  we  see  that 
four  have  been  released  to  the  United 
States  to  be  reunified  with  their  family 
here. 

We  concern  ourselves  about  issues  of 
human  rights,  and  it  seems  to  me  that 
what  the  Senate  is  being  asked  today  is 
to  act  on  the  promises  of  Mr.  Denk- 
tash — soeculative  comments  of  the 
Turkish  leaders — that  we  should  lift 
this  embargo,  and  I  am  wondering 
whether  the  Senator  from  Maryland  has 
found  in  his  own  study  of  this  situation 
whether  there  have  been  any  independ- 
ent actions  to  which  we  could  point  that 
would  Indicate  any  reflection  of  prog- 
ress toward  meeting  Just  basic  and  fim- 
damental  humanitarian  Issues? 


Mr.  SARBANES.  Mr.  T>resid«"r.t.  if  the 
Senator  will  ;  'ield,  to  allow  independent 
bodies,  international  bodies  to  unaer- 
take  through  the 

The     PRESIDING     OFFICER.     The 


time  has  expii  ed. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  y  eld  additional  time? 

Mr.  CASE,  f  yield  an  additional  5  min- 
utes 

Mr.  SARBKneS.  To  allow  interna- 
tioncd  bodies  ito  undertake  a  careful  ex- 
amination of  the  missing  persons  prob- 
lem have  beei^  rejected. 

If  you  want  to  talk  about  a  h\unan 
rights  issue,  mis  is  the  issue. 

The  Sunday  Times,  the  London  Sun- 
day Times,  ii  January  23,  1977,  pub- 
lished exceriis  from  the  report  of  the 
European  Commission  on  Human  Rights 
detailing  theTviolations  of  hiunan  rights 
which  had  occurred  on  Cyprus  as  a  re- 
sult of  the  Turkish  military  forces'  occu- 
pation of  thaTcountry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  thf  article  from  the  London 
Sunday  Tim^s  setting  out  the  excerpts 
from  the  Eui>pean  Commission's  report 
on  the  violations  of  human  rights  on  Cy- 
prus be  printed  in  the  Record. 

There  beini  no  objection,  the  excerpts 
were  ordered  ito  be  printed  in  the  Record, 
as  follows : 

From  the  London  Sunday  Times,  Jan.  23, 

19771 

Turk  Atro<^ies:  What  Secret  Report 

Reveals 

The  Sunday  Times  has  obtained  a  copy  of 
a  secret  Counc  .1  of  Europe  report  which  finds 
Turkey  guilty  of  violating  seven  articles  of 
the  European  Convention  on  Human  Rights. 
It  amounts  to  a  massive  Indictment  of  the 
Ankara  governfnent  for  the  murder,  rape  and 
looting  by  its  army  In  Cyprus  during  and 
after  the  Turl  ish  invasion  of  summer  1974. 
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The  Turkish  go\  ernment's  response  to  the 
Commission's  repirt  has  been  to  reject  it 
out  of  hand.  A  statement  issued  by  the 
Turkish  Foreign  Irtlnistry  in  Ankara  said: 
"The  Commission  examined  the  Oreek  (al- 
legations] in  a  mafiner  which  we  don't  think 
Is  In  accordance  vflth  the  European  Human 
Rights  agreement,  and  in  Turkey's  absence. 

"The  Commission  has  thus  based  its  re- 
port on  the  allegations  of  the  Greek  Cypriot 
Government  and  the  statements  of  a  few 
Greek  witnesses  alone  which  it  listened 
to  in  four  short  days  in  Cyprus.  And  it 
prepared  it  (the  re  >ort|  with  unusual  haste." 

Both  the  Turk!  sh  Foreign  Ministry  and 
Prime  Minister,  8v  leyman  Demlrel,  also  com- 
plained that  the  (tommission  had  not  taken 
terrorist  activities  under- 
taken by  the  Greeks  against  the  Turkish 
community"  In  Cy  arus. 

Referring  to  iuter-communal  strife  on 
the  island  betwee^  1963  and  1974,  Mr.  De- 
does  nobody  see  cruelty 
when  it  is  comn^tted  against  Turks?  For 
years  (Cypriot)  Turks  were  subjected  to 
cruelty  but  everyone  was  silent.  Turks  were 
pitilessly  slaughtered  from  the  baby  In  the 
cot  to  old  people  of  90.  They  were  evicted 
from  their  houses  and  homes.  Nobody  saw 
that.  Now  they  condemn  Turks  with  a 
report." 

Mr.  Demlrel  ad^ed  that  Turks  were  "ex- 
traordinarily civtll  Bed  people"  and  "have  not 
committed  cruelty  or  anything  sigainst 
anyone." 

Last  night  a  sei4ior  official  of  the  Turkish 
said  it  was  "a  scandal" 
that  the  Sunday  '  "imes  had  obtained  a  copy 
of  the  Commission's  report.  He  blamed  "the 
Greeks.' 
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vAiat  action  to  take. 
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today's  issue,  we  publish 
details  from  a  report  about  al- 
atrpcltles  in  Cyprus.  The  ra- 
the Human  Rights  Com- 
Cbuncil  of  Europe.  It  Is  a 
indictment  against  Turkey  and 
cii  lUans  sent  from  the  maln- 
Turlilsh   areas  of  Cyprus.  The 
of    the    Council    of 
decide  next  month  whether  or 
report.  If  they  do  accept 
difficiilt  to  see.  on  the  evidence, 
avoid  doing  so,  then  Turkey 
condemned    before    the    bar   of 
iniieed  world  opinion. 
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The  Terrible  Secrets  of  the  Turkish 
Invasion  of  Cyprus 

(The  plight  of  Cyprus,  with  40  percent  of 
the  Island  still  occupied  by  Turkish  troops 
who  invaded  in  the  summer  of  1974,  Is  well 
known.  But  never  before  has  the  full  story 
been  told  of  what  happened  during  and  after 
the  Invasion.  This  article  is  based  on  the 
secret  report  of  the  European  Commission 
of  Human  Rights.  For  obvious  reasons.  In- 
sight has  withheld  the  names  of  witnesses 
who  gave  evidence  to  the  Commission.) 

KILLING 

Relevant  Article  of  Human  Rights  Conven- 
tion: Everyone's  right  to  life  shall  be  pro- 
tected by  law. 

Charge  made  by  Oreek -Cyprlots:  The 
Turkish  army  embarked  on  a  systematic 
course  of  mass  killings  of  civilians  uncon- 
nected with  any  war  activity. 

Turkish  Defence:  None  offered,  but  juris- 
diction challenged.  By  letter  dated  Novem- 
ber 27,  1975.  Turkey  told  the  Commission  it 
refused  to  accept  the  Greek  Cypriot  adminis- 
trations  right  to  go  to  the  commission, 
"since  there  is  no  authority  which  can 
properly  require  the  Turkish  government  to 
recognize  against  its  will  the  legitimacy  of  a 
government  which  has  usurped  the  powers 
of  the  estate  in  violation  of  the  constitution 
of  which  Turkey  Is  a  guarantor."  No  defence 
therefore  offered  to  any  other  charges  either. 
Evidence  given  to  the  commission:  Witness 
Mrs.  K  said  the  powers  of  the  state  In  viola- 
tion that  on  July  21,  1974,  the  second  day  of 
the  Turkish  invasion,  she  and  a  group  jjf 
villages  from  Ella  were  captured  when,  flee- 
ing from  bombardment,  they  tried  to  reach 
a  range  of  mountains.  All  12  men  arrested 
were  civilians.  They  were  separated  from  the 
women  and  shot  in  front  of  the  women  under 
orders  of  a  Turkish  officer.  Some  of  the  men 
were  holding  children,  three  of  whom  were 
wounded. 

Written  statements  referred  to  two  more 
group  killings:  at  Trlmlthi  eyewitnesses  told 
of  the  deaths  of  five  men  (two  shepherds 
aged  60  and  70.  two  masons  of  20  and  60. 
and  a  19-year-old  plumber).  At  Palekythron 
30  Greek  Cypriot  soldiers  being  held  prisoner 
were  killed  by  their  captors,  according  to 
the  second  statement. 

Witness  S  gave  evidence  of  two  other  mass 
killings  at  Palekythron.  In  each  case,  be- 
tween 30  and  40  soldiers  who  had  sur- 
rendered to  the  advancing  Turks  were  shot. 
In  the  second  case,  the  witness  said,  "the 
soldiers  were  transferred  to  the  kilns  of  the 
village  where  they  were  shot  dead  and  burnt 
In  order  not  to  leave  details  of  what  had 
happened." 

Seventeen  members  of  two  neighboring 
families,  including  10  women  and  five  chU- 
dren  aged  between  two  and  nine  were  also 
killed  in  cold  blood  at  Palekythron,  reported 
witness  H,  a  doctor.  Further  killings  de- 
scribed in  the  doctor's  notes,  recorded  evi- 
dence related  to  him  by  patients  (either  eye- 
witnesses or  victims)   included: 

Execution  of  eight  civilians  taken  prisoner 
by  Turkish  soldiers  in  the  area  of  Prastlo. 
one  day  after  the  ceasefire  on  August  16.  1974. 
Killing  by  Turkish  soldiers  of  five  unarmed 
Greek  Cypriot  soldiers  who  had  sought  ref- 
uge In  a  house  at  Vonl. 

Shooting  of  four  women,  one  of  whom  sur- 
vived by  pretending  she  was  dead. 

Further  evidence,  taken  in  refugee  camps 
and  In  the  form  of  written  statements,  de- 
scribed killings  of  civilians  In  homes,  streets 
or  fields,  as  well  as  the  killing  of  people  under 
arrest  or  in  detention.  Eight  statements  de- 
scribed the  killing  of  soldiers  not  In  combat: 
five  statments  referred  to  a  mass  grave  found 
in  Dherynia. 

Commissions  verdict:  By  14  votes  to  one. 
the  commission  considered  there  were  "very 
strong  indications"  of  violation  of  Article  2 
and  killings  "committed  on  a  substantial 
scale." 
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rape 
Relevant   article:    No   one   shaU    be   sub- 
jected to  torture  or  to  Inhuman  or  degrad- 
ing treatment  or  punishment. 

Charge  by  Greek-Cyprlots :  Turkish  troops 
were  responsible  for  wholesale  and  repeated 
rapes  of  women  of  all  ages  from  12  to  71, 
sometimes  to  such  an  extent  that  the  victims 
suffered  hemorrhages  or  became  mental 
wrecks.  In  some  areas,  enforced  prostitution 
was  practised.  aU  women  and  girls  of  a  village 
being  collected  and  put  into  separate  rooms 
in  empty  houses  where  they  were  raped 
repeatedly. 

In  certain  cases,  members  of  the  same 
family  were  repeatedly  raped,  some  of  them 
m  front  of  their  own  children.  In  other  cases 
women  were  brutally  raped  in  public. 

Rapes  were  on  many  occasions  accompanied 
by  brutalities  such  as  violent  biting  of  the 
victims  causing  severe  wounding,  banging 
their  heads  on  the  floor  and  wringing  their 
throats  almost  to  the  point  of  suffocation.  In 
some  cases  attempts  to  rape  were  followed 
by  the  stabbing  or  killing  of  the  victims,  vic- 
tims included  pregnant  and  mentally-retard- 
ed women. 

Evidence  given  to  commission:  Testimony 
of  doctors  C  and  H.  who  examined  the  vic- 
tims. Eyewitnesses  and  hearsay  witnesses  also 
gave  evidence,  and  the  commission  had  before 
It  written  statements  from  41  alleged  victims. 
Dr.  H  said  he  had  confirmed  rape  in  70 
cases.  Including: 

A  mentally-retarded  girl  of  24  was  raped 
In  her  house  by  20  soldiers.  When  she  started 
screaming  they  threw  her  from  the  second- 
floor  window.  She  fractured  her  spine  and 
was  paralyzed ; 

One  day  after  their  arrival  at  Voni,  Turks 

took  girls  to  a  nearby  house  and  raped  them; 

One  woman  from  Voni  was  raped  on  three 

occasions   by   four   persons  each   time.   She 

became  pregnant; 

One  girl,  from  Polekythron,  who  was  held 
with  others  in  a  house,  was  taken  out  at 
gunpoint  and  raped. 

At  Tanvu.  Turkish  soldiers  tried  to  rape  a 
17-year-old  schoolgirl.  She  resisted  and  was 
shot  dead; 

A  woman  from  Gypsou  told  Dr.  H.  that  25 
girls  were  kept  by  Turks  at  Marathouvouno 
as  prostitutes. 

Another  witness  said  his  wife  was  raped  in 
front  of  their  children.  Witness  S.  told  of 
25  girls  who  complained  to  Turkish  officers 
about  being  raped  and  were  raped  again  by 
the  officers.  A  man  (name  withheld)  reported 
that  his  wife  was  stabbed  In  'he  neck  while 
resisting  rape.  His  granddaughter,  aged  six. 
had  been  stabbed  and  killed  by  Turkish  sol- 
diers attempting  to  rape  her. 

A  Red  Cross  witness  said  that  In  August 
1974.  while  the  Islands  telephones  were  still 
working,  the  Red  Cross  Society  received  calls 
from  Palekythron  and  Kaponti  reporting 
rapes.  The  Red  Cross  also  took  care  of  38 
women  released  from  Voni  and  Oj'psou  de- 
tention camps:  all  had  been  raped,  some  in 
front  of  their  husbands  and  children.  Others 
had  l)een  raped  repeatedly,  or  put  in  houses 
frequented  by  Turkish  soldiers. 

These  women  were  taken  to  Akrotirl  hos- 
pital. In  the  British  Sovereign  Base  Area, 
where  they  were  treated.  Three  were  foimd 
to  be  pregnant.  Reference  was  also  made  to 
several   abortions  performed  at   the  base. 

Commission's  verdict:  By  12  votes  to  one 
the  commission  found  "that  the  incidents  of 
rape  described  in  the  cases  referred  to  and 
regarded  as  established  constitute  'inhuman 
treatment'  and  thus  violations  of  Article  3 
for  which  Turkey  Is  responsible  under  the 
convention." 

torture 
Relevant  article:  see  above  under  Rape. 
Charge  by  Greek -Cyprlots:  Hundreds  of 
people,  including  children,  women  and  pen- 
sioners, were  victims  of  systematic  torture 
and  savage  and  humiliating  treatment  dur- 
ing their  detention  by  the  Turkish  army. 


They  were  beaten,  according  to  the  allega- 
tions, sometimes  to  the  extent  of  being  in- 
capacitated. Many  were  subjected  to  whip- 
ping, breaking  of  their  teeth,  knocking  their 
heads  against  walls,  beating  with  electrified 
clubs,  stubbing  of  cigarettes  on  their  skin, 
jumping  and  stepping  on  their  chests  and 
hands,  pouring  dirty  liquids  on  them,  pierc- 
ing them  with  bayonets,  etc. 

Many.  It  was  said,  were  Ill-treated  to  such 
an  extent  that  they  became  mental  and 
physical  wrecks.  The  brutaUtles  complained 
of  reached  their  climax  after  the  ceasefire 
agreements;  in  fact,  most  of  the  acts  de- 
scribed were  committed  at  a  time  when 
Turkish  armed  forces  were  not  engaged  In 
any  war  activities. 

Evidence  to  Commission:  Main  witness 
was  schoolteacher,  one  of  2,000  Greek  Cypriot 
men  deported  to  Turkey.  He  stated  that  he 
and  his  fellow  detainees  were  repeatedly 
beaten  after  their  arrest,  on  their  way  to 
Adana  (in  Turkey),  in  jaU  In  Adana  and  In 
prison  camp  at  Amasya. 

On  ship  to  Turkey — "That  was  another 
moment  of  terrible  beating  again.  We  were 
tied  all  the  time.  I  lost  the  sense  of  touch.  I 
could  not  feel  anything  for  about  iwo  or 
three  months.  Every  time  we  asked  for  water 
or  spoke  we  were  being  beaten." 

Arriving  at  Adana — "  .  .  .  then,  one  by 
one.  they  led  us  to  prisons,  through  a  long 
corridor  .  .  .  Going  through  that  corridor 
was  another  terrible  experience.  There  were 
about  100  soldiers  from  both  sides  with 
sticks,  clubs  and  with  their  fists  beating 
every  one  of  us  whUe  going  to  the  other  end 
of  the  corridor.  I  was  beaten  at  least  50  times 
until  I  reached  the  other  end. 

In  Adana  anyone  who  said  be  wanted  to  see 
a  doctor  was  beaten.  "Beating  was  on  the 
agenda  every  day.  There  were  one  or  two  very 
good,  very  nice  people,  but  they  were  afraid 
to  show  their  kindness,  as  they  told  tis." 
Witness  P  spoke  of: 

A  fellow  prisoner  who  was  kicked  In  the 
mouth.  He  lost  several  teeth  "and  his  lower 
jaw  came  off  in  pieces." 

A  Turkish  officer,  a  karate  student,  who 
exercised  every  day  by  hitting  prisoners. 

Fellow  prisoners  who  were  hung  by  the 
feet  over  the  hole  of  a  lavoratory  for  hours. 

A  Turkish  second  lieutenant  who  used  to 
prick  all  prisoners  with  a  pin  when  they  were 
taken  into  a  yard. 

Evidence  from  Dr.  H.  said  that  prisoners 
were  in  an  emaciated  condition  on  their  re- 
turn to  Cyprus.  On  nine  occasions  he  had 
found  signs  of  wounds. 

The  doctor  gave  a  general  description  of 
conditions  in  Adana  and  In  detention  camps 
In  Cyprus  (at  Pavlldes  Oarage  and  the  Saray 
Prison  In  the  Turkish  quarter  of  Nicosia)  as 
reported  to  him  by  former  detainees.  Pood, 
he  said,  consisted  of  one-eighth  of  a  loaf  of 
bread  a  day,  with  occasional  olives;  there 
were  two  buckets  of  water  and  two  mugs 
which  were  never  cleaned,  from  which  about 
1.000  people  had  to  drink;  toilets  were  filthy, 
with  feces  rising  over  the  basins;  floors  wer« 
covered  with  feces  and  urine;  In  JaU  in 
Adana  prisoners  were  kept  76  to  a  ceU  with 
three  towels  between  them  and  one  block  of 
soap  per  eight  persons  per  month  to  wash 
themselves  and  their  clothes. 

One  man,  it  was  aUeged,  had  to  anq>utate 
his  own  toes  with  a  razor  blade  as  a  conse- 
quence of  ill-treatment.  Caught  In  Achna 
with  another  man,  they  bad  been  beaten  up 
with  hard  objects.  When  he  had  asked  for 
a  glass  of  water  he  was  given  a  glass  fuU  of 
urine.  His  toes  were  then  stepped  on  untU 
they  became  blue,  swollen  and  eventually 
gangrenous.  (The  other  man  was  said  to 
have  been  taken  to  hospital  m  Nicosia,  where 
he  agreed  to  have  his  legs  amputated.  He  (Ud 
not  survive  the  operation.) 

According  to  witness  S,  "hundreds  of 
Oreek  Cyprlots  were  beaten  and  dosens  were 
executed.  They  have  cut  off  their  ears  in 
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some  cases,  like  the  case  of  Palekythro  and 
Trahonl.  .  .  ."  (verbatim  record). 

Verdict  by  commission:  By  12  votes  to 
one,  the  commission  concluded  that  prison- 
ers were  In  a  number  of  cases  physically  Ill- 
treated  by  Turkish  soldiers.  "These  acts  of 
Ill-treatment  caused  considerable  Injuries 
and  In  at  least  one  case,  the  death  of  the 
victim.  By  their  severity  they  constitute  'in- 
human treatment'  In  the  sense  of  Article  3, 
for  which  Turkey  is  responsible  under  the 
convention." 

LOOTING 

Relevant  article:  Every  natural  or  legal 
person  is  entitled  to  the  peaceful  enjoyment 
of  his  possessions. 

Charge  by  Greek  Cyprlots:  In  all  Turkish- 
occupied  areas,  the  Turkish  army  systemat- 
ically looted  houses  and  business  premises  of 
Oreek  Cyprlots. 

Evidence  to  commission:  Looting  In  Ky- 
renla  was  described  by  witness  C:  "•  •  •  The 
first  days  of  looting  of  the  shops  was  done 
by  the  army,  of  heavy  things  like  refrigera- 
tors, laimdry  machines,  television  sets"  (ver- 
batim record) . 

For  weeks  after  the  Invasion,  he  said,  he 
had  watched  Turkish  naval  ships  taking  on 
board  the  looted  goods. 

Witness  K,  a  barrister,  described  the  pillage 
of  Famagusta:  "At  two  o'clock  an  organised 
systematic,  terrifying,  shocking,  unbelievable 
looting  started  •  •  •  We  heard  the  breaking 
of  doors,  some  of  them  Iron  doors,  smashing 
of  glass,  and  we  were  waiting  for  them  any 
minute  to  enter  the  bouse.  This  lasted  for 
about  four  hours." 

Written  statements  by  eye-witnesses  of 
looting  were  corroborated  by  several  reports 
by  the  secretary -general  of  the  United 
Nations. 

Verdict  of  Commission:  The  commission 
accepted  that  looting  and  robbery  on  an  ex- 
tensive scale,  by  Turkish  troops  and  Turkish 
Cyprlots,  had  taken  place.  By  12  votes  to  one, 
it  established  that  there  had  been  depriva- 
tion of  possessions  of  Oreek  Cyprlots  on  a 
large  scale. 

OTHER  CHARGES 

On  four  counts,  the  commission  concluded 
that  Turkey  had  also  violated  an  Article  of 
the  Convention  asserting  the  right  to  respect 
for  private  and  family  life,  home  and  corre- 
spondence. The  commission  also  decided  that 
Turkey  was  continuing  to  violate  the  Article 
by  refusing  to  allow  the  return  of  more  than 
170,(XX)  Oreek  Cyprlot  refugees  to  their  homes 
In  the  north. 

On  three  counts,  the  conunlsslon  said 
Turkey  had  breached  an  Article  laying  down 
the  right  to  liberty  and  security  of  persons 
by  confining  more  than  2,000  Greek  Cyprlots 
in  schools  and  churches. 

Finally,  the  commission  said  Turkey  had 
violated  two  more  articles  that  specify  that 
the  rights  and  freedoms  in  the  Convention 
shall  be  secured  without  discrimination  on 
any  groimd,  and  that  anyone  whose  rights 
are  violated  "shall  have  an  effective  remedy 
before  a  national  authority." 

Mr.  SARBANES.  The  Senator  Is  abso- 
lutely right.  Not  only  are  the  territorial 
concessions  we  have  talked  about  earlier 
being  made,  but  there  have  been  signifi- 
cant steps  that  could  have  been  taken 
to  address  the  human  rights  problem 
which  have  not  been  done.  Those  are 
good  faith  manifestations  of  a  desire  to 
bring  about  a  solution  of  this  problem, 
and  to  remedy  some  of  the  consequences 
of  the  aggression,  and  we  have  not  even 
been  able  to  attain  those  steps  in  the 
most  humanitarian  of  areas,  including 
the  missing  persons  problem  to  which  the 
Senator  has  alluded  and  to  which  he  has 
given  some  careful  attention. 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  am  going  to  put  In  the  Record  excerpts 


from  a  report  of  my  Refugee  Subcom- 
mittee that  di  icusses  some  of  these  hu- 
manitarian iss  les  where  the  Turkish  side 
has  failed  to  respond — where  there  has 
really  been  nr  corresponding  action  in 
recommendations  of  the 
international  community,  whether  it  has 
been  the  International  Red  Cross  or 
other  special  pleas  by  the  United  Nations 
in  the  area  of  humanitarian  concerns. 

If  there  are  those  here  on  the  floor 
who  have  knowledge  of  this  situation  and 
are  able  to  provide  any  information,  I 
think  the  Record  should  show  it,  other- 
wise it  seems  tb  me  to  be  very  clear  there 
has  not  been  atiy  action. 

I  thank  th«  Senator  from  Maryland 
and  I  ask  that  excerpts  from  the  Sub- 
committee on  Refugees'  report  of  1976 
be  printed  in  t  le  Record. 

There  beinj   no  objection,  the  report 
was  ordered  t(  <  be  printed  in  the  Record, 
as  follows: 
Excerpts  From  Reports  or  SuBCOMMrrrEE  on 

Refugees,  U.H.  Senate,  on  the  Crisis  on 

Cyprus 

M  issing  persons 

One  of  the  most  troublesome  humani- 
tarian problem!  on  Cyprus  is  the  fate  of  hun- 
dreds of  miss  ng  Cyprlots.  Progress  was 
achieved  early  n  the  exchange  of  prisoners, 
but  little  has  1  een  attained  in  terms  of  se- 
curing inform!  tlon  on  those  persons  still 
missing  subsec^ent  to  the  Turkish  invasion 
and  occupatloq  of  the  Island.  This,  despite 
the  effective  w^rk  of  the  Tracing  Agency  of 
the  International  Red  Cross  in  developing 
an  extensive  flli  and  documentation  on  miss- 
ing persons.       | 

By  all  accoiiits — and  as  reported  in  the 
Subcommittee^  Study  Mission  report  In  Oc- 
tober 1974 — tUe  Turkish  army  conducted 
widespread  an^  systematic  arrests  and  de- 
tainment of  Crprlot-Greek  men,  both  dur- 
ing and  after]  the  invasion.  Most  of  the 
Cypriot-Greeksj  now  missing  and  unac- 
counted for,  tjate  from  this  period.  Their 
whereabouts  1^  of  particular  concern,  be- 
cause evldencelexlsts,  In  several  dozen  cases, 
that  they  weri  seen  alive  long  after  their 
detainment  arjd.  In  some  Instances,  after 
other  prisoners!  were  released. 

Although  dialled  information  on  indi- 
vidual CypriotfOreeks  listed  as  missing  has 
been  transmitted  to  Turkish  authorities  by 
the  Internatioial  Red  Cross — a  total  of  some 
2,700  Cypriot-^reeks  by  name— Turkish  offi- 
cials have  staled  flatly  that  they  hold  no 
further  prlsontrs,  and  they  have  offered  no 
information  oi  the  fate  of  the  missing.  In 
conversations  (with  high-ranking  Cyprlot- 
Turkish  authorities  in  Nicosia,  the  study 
team  was  told  that  while  "some  Information" 
was  no  doubt  Available  on  some  mls'lng  Cyp- 
rlot-Greeks,  tliere  was  no  sense  of  urgency 
in  providing  It  "since  they  were  all  dead." 
These  officials  emphasized  that  during  the 
violence  and  fighting  many  civilians  were 
killed  and  sun  marlly  burled,  and  there  sim- 
ply was  no  iasy  way  to  obtain  further 
information. 

However,  th  s  falls  to  take  into  considera- 
tion the  Red  Cross  documented  cases  In- 
volving perso  IS  seen  since  the  violence 
ended,  and  si  nee  the  ceasefire  was  imple- 
mented. When  such  cases  have  been  pursued, 
information  has  resulted.  One  celebrated 
case  recently  Involved  a  Cyprlot-Greek  judge 
known  to  havB  been  taken  into  custody  by 
the  Turkish  ijillitary,  because  it  was  noted 
by  Internatloftal  Red  Cross  officials  on  the 
scene  at  the  tine.  After  consistently  denying 
It  had  any  Information,  the  Cyprlot-Turk- 
Ish  administifetion  subsequently  acknowl- 
edged, upon  Investigation,  that  the  judge 
had  Indeed  beien  arrested,  but  was  later  shot 
to  death.  Ho«  many  more  such  cases,  and 


how    much    similar 

developed  upon  in^  estlgatlon  Is  difficult  to 

determine  without 


pleted  on  all  known 
the  Tracing  Agency 
Cross  closed   their 
October,  turning  all 
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information,    could   be 


the  cooperation  of  the 
Cyprlot-Turkish  a<4nlnlstratton.  Given  the 
lack  of  progress  on  this  Issue,  and  the  fact 
that   documentatlo:  1   files   have   been   com- 


cases,  Swiss  officials  from 
of  the  International  Red 
operation   in  Nicosia  in 
files  over  to  Cyprlot  au- 
thorities and  the  tinited  Nations. 

The  Third  Roun^  of  Intercommunal  talks 
in  Vienna  in  Augus^  1975,  officially  took  note 
of  missing  persons'  problem,  its  final  com- 
munique stating: 

Although  both  ^des  again  affirmed  that 
they  were  not  knov  Ingly  holding  undeclared 
prisoner9-of-war  oi  other  detainees.  It  was 
agreed  mutually  to  extend  full  facilities  for 
searches  In  respons  i  to  Information  given  by 
either  side. 

To  date,  however  the  Cyprlot-Turkish  au- 
thorities nave  mad«  no  facilities  available  for 
searches  for  the  mjssing,  despite  the  exten- 
sive Information  pijovlded  to  them. 

Although  most  pypriot -Greeks  have  re- 
luctantly come  to  ^he  conclusion  that  most, 
If  not  all,  of  the  nllsslng  are  probably  dead, 
their  family  membsrs  still  believe  they  have 
a  right  to  know  tie  fate  of  their  relatives 
who  were  in  the  hands  of  Turkish  military 
authorities.  It  has  Decome  a  serious  political 
Issue  on  Cyprus,  aid  one  that  threatens  to 
exacerbate  tension  i  and  derail  negotiations, 
unless  some  gestun  i  Is  made  In  responding  to 
the  legitimate  con  sern  over  missing  persons 
on  Cyprus. 

4.  plight  op  enclaved  cypriots 
As  a  result  of  th«  continuing  deadlock  over 
a  negotiated  settl<  ment,  Cyprus  has  slowly 
drifted  toward  a  t>tal  ethnic  separation.  Of 
the  200.000  Cyprlo  ;-Greeks  who  used  to  live 
north  of  the  current  ceasefire  line,  no  more 
than  10,000  now  n  main,  mostly  in  the  Kar- 
pasia  region.  Of  the  45,000  Cyprlot-Turks 
who  formerly  lived  south  of  the  line,  no  more 
than  a  handful  rei  naln  today — nearly  all  old 
people  in  the  Papljos  area. 

Whereas  the  movement  of  the  Cypriot- 
Greeks  south  has  leen  the  result  of  the  in- 
vasion and  forcible  evacuation  and  harass- 
ment, the  moveme  at  of  Cyprlot-Turks  north 
has  resulted  from  the  persistent  demands  of 
Turkish  authoritlels.  This  demand  was  met  In 
the  Third  Round  6f  Intercommunal  talks  in 
Vienna,  between  Uauf  Denktash,  represent- 
ing the  Cyprlot-' Turkish  community,  and 
Glafcos  Clerldes,  representing  the  Cyprlot- 
Greek  community.  The  agreement  was  a  quid 
pro  quo :  the  CyprI  ot-Turks  would  be  allowed 
to  go  north  undei  U.N.  auspices.  If  the  Cy- 
prlot-Greeks  in  tie  north  were  allowed  to 
stay,  and  their  llvi  is  normalized  and  protect- 
ed under  U.N.  aus  jlces.  Speclflcally,  the  text 
of  the  Vienna  agrt  ement  Issued  on  August  2, 
1975  provided: 

1.  The  Turkish  jCypriots  at  present  In  the 
south  of  the  island  will  be  allowed,  if  they 
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proceed  north  with  their 
an  organized  programme 
and  with  the  assistance  of  UNFICYP  (The 
United  Nations  Pface-keeplng  Force  in  Cy 
prus). 

2.  Mr.  Denkta^  reaffirmed,  and  it  was 
agreed,  that  the  Qreek  Cyprlots  at  present  in 

Island  are  free  to  stay  and 
given  every  help  to  lead  a 
normal  life,  including  facilities  for  education 
and  for  the  pract  ce  of  their  religion  as  well 
jy  their  own  doctors  and 
freedom  of  moven  lent  In  the  north. 

3.  The  Greek  (yprlots  at  present  in  the 
north  who,  at  thtir  own  request  and  with 
out  having  been  subjected  to  any  kind  of 
pressure,  wish  to  move  to  the  south  will  be 
permitted  to  do  sc . 

4.  UNFICYP  win  have  free  and  normal 
access  to  Oreek  C  yprlot  villages  and  habita- 
tions in  the  north). 


want  to  do  so,  to 
belongings  under 


5.  In  connection  with  the  Implementation 
of  the  above  agreement  priority  will  be  given 
to  the  reunification  of  families,  which  may 
also  involve  the  transfer  of  a  number  of 
Oreek  Cyprlots,  at  present  in  the  south,  to 
the  north. 

The  question  of  displaced  persons  was  also 
re-examined. 

Months  later,  of  the  five  points  agreed 
upon  in  Vienna,  the  only  one  Implemented 
in  good  faith  was  the  first  point,  that  the 
Government  of  Cyprus  would  permit  the 
movement  north  of  Cyprlot-Turks  who 
wished  to  move  under  United  Nations  aus- 
pices. In  every  respect,  the  Cyprus  govern- 
ment has  abided  by  the  provisions  of  the 
Vienna  accord,  although  In  no  respect  has 
the  Turkish  administration  fulfilled  Its  ob- 
ligations toward  the  Cyprlot-Greeks  in  the 
occupied  areas. 

The  study  team  noted  that  every  objective 
observer  on  Cyprus  has  concluded  that  the 
Cyprlot-Turkish  Administration  has  done 
tragically  little  to  fulfill  its  pledge  to  help 
Cyprlot-Turkish  Administration  has  done 
eluding  facilities  for  education  and  for  the 
practice  of  their  religion  as  well  as  medical 
care  by  their  own  doctors  and  freedom  of 
movement  In  the  north."  In  fact,  during  the 
study  team's  visit  on  Cyprus,  conditions 
among  the  enclaved  Cyprlot-Greeks  further 
deteriorated :  ( 1 )  the  last  remaining  Cyprlot- 
Greek  doctor  was  expelled:  (2)  schools  were 
still  closed,  with  parents  increasingly  anxious 
that  their  children  would  be  forced  to  forego 
a  second  year  of  schooling;  (3)  freedom  of 
movement  was  severely  restricted;  (4)  the 
Cyprlot-Greeks  from  Kyrenla  still  In  the 
Dome  Hotel  were  expelled  and  not  allowed  to 
return  to  their  homes;  and  (5)  Greek  Ortho- 
dox priests  were  still  prohibited  from  con- 
ducting services  In  certain  areas.  In  addition, 
the  obligation  to  allow  freedom  of  movement 
to  UNFICYP  personnel  was  being  honored 
more  In  the  breech.  In  short,  the  Vienna 
accords  which  were  to  normalize  the  lives  of 
Cyprlot-Greeks  in  the  Turkish  occupied  areas 
have  not  only  been  ignored,  they  have  been 
followed  by  a  new  roimd  of  harassment  and 
further  expulsions.  Officials  In  the  American 
Embassy  explained  that  this  occurred  not 
because  of  any  lack  of  goodwill  on  the  part 
of  Mr.  Denktash;  but.  rather,  "the  Turkish 
Army  has  constantly  pulled  the  rug  out  from 
under  him." 

Whatever  the  reason,  and  no  matter  the 
excuses,  the  plain  fact  remains  that  life 
among  Cypriot-Greeks  in  the  north  has  not 
improved.  It  has  deteriorated  since  the 
Cyprlot-Turkish  Administration  solemnly 
pledged  In  Vienna  to  take  stef>s  to  normal- 
ize and  protect  their  lives.  This  total  viola- 
tion by  Turkish  authorities  of  a  negotiated 
agreement  Inevitably  raises  questions  In  the 
minds  of  Cyprlot-Greeks  as  to  the  worth  of 
Mr.  Denktash 's  signature,  much  less  the  In- 
tentions of  Turkish  authorities  to  abide  by 
negotiated  agreements.  This  Is  particularly 
painful  when  the  Government  of  Cyprus  has, 
under  International  auspices,  faithfully  ful- 
filled provisions  relating  to  the  Cyprlot- 
Turks  In  the  south — allowing  them  to  move 
north  m  an  orderly  fashion,  protecting  those 
who  remain,  and  permitting  what  they  had 
steadfastly  refused  to  allow :  the  total  ethnic 
partition  of  the  island.  And  for  this  the 
Cyprlot-Greeks  have  received  nothing  in  re- 
turn. All  of  which  bodes  Ul  for  future  nego- 
tiations on  the  fate  of  C3T>rus. 
s.  humanitarian  problems  in  occupied  areas 
Although  the  Cyprlot-Turks  Inherited  some 
70%  of  the  economic  potential  of  Cyprus 
within  the  line  drawn  by  the  Turkish  Inva- 
sion—as well  as  nearly  half  the  agricultural 
exports,  50%  of  the  manufacturing  produc- 
tion, 65%  of  the  tourist  accommodations, 
83%  of  the  cargo  handling,  and  66  7r  of  the 
mining  output— nonetheless  the  economy  In 


the  northern  half  of  the  island  Is  in  dis- 
array and  stagnating. 

According  to  the  Porel(;n  Economic  Trends 
report  prepared  by  the  American  Embassy, 
in  the  year  since  the  Invasion:  "The  economy 
in  the  Turkish -controlled  north  Is  in  a  state 
of  major  disruption  and  is  unlikely  soon  to 
return  to  the  production  level  of  the  pre-war 
period.  So  far,  the  Turk  Cyprlots  living  in  the 
north  do  not  have  either  the  managerial  or 
the  capital  resources  necessary  to  reactivate 
their  economy." 

The  gloomy  economic  picture  in  the  north 
Is  manifested  in  the  continued  depressed 
living  standards  among  many  Cyprlot-Turks, 
which,  ironically  was  one  of  the  grievances 
held  by  them  against  the  Cyprlot-Greeks 
Now.  not  only  are  they  separate  and  free  from 
economic  domination  by  the  Cyprlot-Greeks. 
they  have  inherited  the  largest  share  of  the 
island's  economic  potential — but  they  have 
been  able  to  do  very  little  with  it.  This  eco- 
nomic stagnation,  when  coupled  with  the 
massive  population  dislocation  that  has  oc- 
curred from  south  to  north,  has  served  to 
create  a  number  of  humanitarian  problems 
which  the  Cyprlot-Turkish  administration 
has  only  barely  begun  to  grapple  with.  It  is 
little  comfort  to  note  that  the  mainland 
Turkish  army  brought  this  plague  upon  the 
house  of  the  Cyprlot-Turks,  although  they 
ultimately  have  the  moral  responsibility  for 
conditions  In  the  occupied  areas — and,  under 
the  provisions  of  the  Geneva  Conventions, 
the  legal  responsibility  as  well.  Nevertheless, 
a  number  of  humanitarian  problems  persist 
in  the  north,  not  dissimilar  to  some  of  those 
in  the  south. 

Housing,  for  example,  remains  a  problem 
despite  the  fact  that  the  Cyprlot-Turks  in- 
herited the  houses  of  some  180.000  Cypriot- 
Greeks  who  fled  during  the  Invasion  or  who 
were  later  expelled  from  their  homes  by  the 
Turkish  mUltary.  Yet.  when  Cyprlot-Turks 
move  from  the  south  to  the  occupied  areas 
In  the  north,  they  are  greeted  by  nicely  built 
houses  that  have  nothing  in  them.  They 
have  all  been  looted  and  damaged,  and  re- 
quire considerable  repair  before  they  are 
livable.  This  is  hardly  as  serious  a  housing 
problem  as  that  confronting  Cypriot-Oreeks. 
but  it  has  proved  to  be  a  hurdle  in  normaliz- 
ing conditions  in  the  north. 

Food  Is  also  a  problem  in  the  occupied 
areas,  despite  the  fact  that  the  northern  re- 
gion represents  some  48  percent  of  the  total 
agricultural  resource  of  the  island.  But  with- 
out the  labor  to  plant  and  harvest  the  fields, 
they  continue  to  lie  fallow.  Without  hands 
to  pick  the  citrus  fruit,  the  oranges  rot  on 
the  trees.  As  a  result  of  the  disruption  of  the 
agricultural  sector  In  the  north.  Turkish  mil- 
itary authorities  have  been  forced  to  import 
quantities  of  food  supplies  from  mainland 
Turkey. 

Health  problems  have  also  developed  in  the 
occupied  areas,  with  the  danger  of  a  malaria 
epidemic  spreading  across  the  Island.  Main- 
land Turkish  soldiers  have  apparently  intro- 
duced malaria  to  Cyprus  which,  until  last 
year,  was  totally  free  of  the  disease.  In  Octo- 
ber 1975,  a  noted  Cyprlot-Turkish  health 
official,  Mr.  M.  Aziz,  warned  that  unless  the 
Cyprlot-Turkish  administration  took  strict 
preventive  measures  epidemics  would  soon 
spread  in  Cyprus.  The  Increased  passenger 
traffic  between  mainland  Turkey  and  Cyprus 
could  import  such  diseases  as  malaria,  which 
Is  rampant  in  parts  of  southern  Turkey. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  a  minute  to  reply  to  some 
of  the  comments  made? 

The  PRESIDINO  OFTTCER.  Who 
yields  time? 

Mr.  BENTSEN.  The  Senator  is  speak- 


ing in  support,  and  I  understand  the 
Senator  was  in  position  to  yield  time. 

Mr.  SARBANES.  On  behalf  o(f  the 
chairman  of  the  committee  I  ask  is  there 
time  left  on  the  amendmrat  to  the 
chairman? 

The  PRESIDINO  OFFICER.  One  min- 
ute is  left  on  the  amendment. 

Mr.  BENTSE9f .  Then  I  do  not  request 
it. 

Mr.  SARBANES.  I  am  told  they  want 
to  reserve  that  time. 

Mr.  CASE.  I  yield  10  minutes  to  the 
Senator  frran  New  York. 

Mr.  JAVITS.  Mr.  President.  I  know  of 
no  issue  that  has  caused  more  vexation 
than  this  one.  I  have  been  to  Greece  and 
Turkey  only  within  the  last  few  months. 

Mr.  President,  could  I  have  order? 

The  PRESIDING  OFFICER.  Can  we 
have  order?  The  Senate  is  not  in  order. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  am  just  in  the  middle  of 
spealung.  I  wish  to  have  continuity,  but 
I  am  perfectly  happy  to  quit  and  let  the 
Senator  speak.  I  would  just  as  soon  quit 
and  then  start  again  because  I  just  do 
not  want  to  be  interrupted  in  what  I 
have  to  say. 

Mr.  BENTSEN.  By  all  means,  go  ahead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  As  I  said,  Mr.  President. 
I  know  of  no  issue  in  the  foreign  policy 
field  that  has  caused  me  more  vexation 
than  this.  For  a  number  of  years.  I  have 
presided  as  chairman  in  an  effort  to  ob- 
tain Greek  and  Turkish  economic  coop- 
eration, that  effort  looked  extremely 
promising  until  it  was  luitracked  by  the 
military  coup  in  Greece  in  1967. 

I  believe  that  Prime  Minister  Ecevit, 
of  Turkey,  and  Premier  Karamanlis,  of 
Greece,  are  two  of  the  really  outstanding 
statesmen  of  the  world,  comparable  in 
their  o^-n  countries,  on  the  one  side. 
Karamanlis  with  Venizelos  and,  on  the 
other,  Ecevit  with  Ataturk.  Those  illus- 
trious predecessors  concluded  an  ac- 
cord in  the  1920's  which  gave  peace  to 
Greece  and  Turkey,  for  50  years  notwith- 
standing the  centuries-old  traditional 
struggle  between  the  Greek  and  Turkish 
people. 

It  is  my  judgment,  after  giving  it  the 
most  profound  consideration,  that  for 
this  time  we  ought  to  stay  where  we  are 
and.  therefore,  I  shall  vote  against  the 
amendment.  I  would  like  to  give  my 
reasons. 

It  is  very  difficult  for  me  because  I  know 
that  anger,  antipathy,  and  anxiety  never 
produce  peace,  but  one  has  to  make  a 
choice  in  our  business,  and  one  has  to 
vote  yea  or  nay. 

(Mr.  McGOVERN  assumed  the  cbair.) 

Mr.  JAVTTS.  The  reason.  Mr.  Presi- 
dent. Is — and  it  is  one  thing  which  has 
not  yet  come  up  in  our  debate — that  there 
is  not  only  grave  strain  between  Greece 
and  Turkey  over  Cyprus,  but  there  is 
grave  strain  between  Greece  and  Turkey 
over  the  Aegean,  and  the  strain  in  that 
area  could  prove  even  greater  than  the 
difficulties  over  Cyprus. 

The  fact  is  that  in  the  Aegean  there 
are  Greek  islands  which  are  extremely 
close   to    the   Turkish    mainland,    and 


991549 


CCiKCJl  F.<s<;Tm  J  AT.  RF.rORD  —  SENATE 


July  25,  1978 


.hi In   9fi     1Q7fi 


CDi^nnvQQinKi AT   ■Dt!r-r\'OT\ 


OIT^T  A  »■<■■■ 


22542 


Greece — and  this  is  not  pcuUcularly  to 
its  credit — allegedly  In  violation  of  treaty 
agreement,  has  fortified  two  of  those  is- 
lands which  the  Turks  consider  a  great 
threat. 

On  the  other  hand.  Mr.  President,  we 
know  very  well,  although  we  are  arguing 
it  as  if  it  were  an  embargo,  that  this  is 
not  a  real  embargo  on  Turkey. 

Turkey  has  received  more  credits  for 
foreign  military  sales  aid  during  the  pe- 
riod of  this  embargo  than  before.  There 
is  $175  million  in  credits  in  this  bill  for 
it  now,  as  well  as  $50  million  in  economic 
support  aid.  That  is  hardly  an  embargo 
in  the  traditional  sense,  and  it  compares 
extremely  favorably  with  what  is  al- 
lowed for  Greece  under  this  and  previous 
bills. 

We  are  talking  about  moral  disapprov- 
al, that  is  what  is  at  stake,  and  the  ques- 
tion is  not  whether  we  should  stay  as  we 
are  but  the  McGovern-Byrd  amendment 
seelcs  to  have  us  change  our  position. 

I  feel,  Mr.  President,  that  the  difficulty 
is  so  deep  and  the  dangers  are  so  great, 
that  no  matter  what  we  do  we  should  not 
yet  change  our  position. 

When  I  voted — and  the  present  occu- 
pant of  the  chair  was  there  when  I  voted 
and  will  confirm  It— I  said  that  beyond 
this  vote  I  give  no  assurances  as  to  where 
I  will  stand,  because,  let  us  remember, 
this  is  a  1-year  bill  and  a  1-year  prop- 
osition. Therefore,  I  still  feel  that  for 
this  year  rather  than  incur  the  danger 
that  we  will  jump  from  the  frying  pan 
Into  the  fire  and  that  we  will  exacerbate 
the  strains,  the  dangers,  and  the  tensions 
respecting  both  Cyprus  and  the  Aegean 
if  we  make  a  new  move,  I  would  rather 
stay  where  we  are  and  give  another  little 
amount  of  time  for  the  United  Nations  to 
try  to  work  out  a  mediation  or  for  NATO 
to  do  It  or  for  their  Influences  which  are 
at  work,  especially  the  distinction  and 
brilliance  of  these  two  prime  ministers. 

Mr.  President,  it  is  interesting  to  me 
that  responsible  journals  which  have 
taken  pretty  much  the  same  line — and 
the  New  York  Times,  of  course,  is  one  of 
the  leaders  in  that  regard — pretty  much 
came  to  the  same  conclusion.  They  felt 
that  Greece  was  at  fault  in  not  being 
forthcoming  to  these  offers  of  the  Turk- 
ish Cyprlots.  but  they  felt,  however,  that 
the  Turks  were  more  at  fault  in  remain- 
ing in  occupation  of  a  part  of  this  is- 
land which  was  imconscionable,  and  that 
imless  there  was  some  movement  there 
could  be  no  settlement. 

The  question  which  we  are  trying  to 
debate  is  that  if  there  is  this  movement, 
to  wit,  a  lifting  of  the  embargo  will 
there  be  a  settlement?  I  believe  the  dan- 
gers of  this  new  situation,  as  I  have  just 
described  them,  of  making  the  Turks  feel 
they  now  have  a  clean  bill  of  health  and 
making  the  Greeks  feel  that  the  United 
States  has  abandoned  them,  and  their 
situation  is  now  desperate,  would  not  les- 
sen the  dangers. 

Mr.  President,  I  would  like  to  read  this 
sentence  from  this  editorial  to  which  I 
have  referred,  which  confirms  in  my 
mind  the  validity  of  the  position  which, 
although  very  vexatious  and  very  diffi- 
cult for  me,  I  have  decided  to  take.  It 
reads  as  follows: 
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Because  eni  Ing  Turkish  occupation  re- 
mains an  essedtlal  first  step  toward  creating 
an  atmosphere  of  trust,  Congress  should  not 
yet  relax  the  festrlctlons  on  arms  sales. 

So  I  think,  ^Ir.  President,  we  are  pick- 
ing the  wrong  time,  the  wrong  place,  and 
the  wrong  occasion  to  make  a  change  of 
position.         I 

For  those  who  argue  It  is  essential  to 
our  national  security,  I  think  we  all 
know  by  now;  that  the  positions  we  had 
in  Turkey,  thfc  bases,  so  valuable  for  in- 
telligence, siiiply  had  to  be  replaced  be- 
cause we  wefe  essentially  ousted  from 
them 

Again  I  fini 
life.  And  tha 
ment,  the  pri 
fore  us. 

So,  Mr 
of  rationalit: 
tunity.  not 
to  satisfy  an: 
tions,  but  to 


no  fault;  that  is  a  fact  of 
is  no  longer,  in  my  judg- 
}lem  that  is  presented  be- 


sident.  to  give  the  forces 
and  of  peace  an  oppor- 
inflate  anybody's  ego  or 
lOdy's  chauvinistic  aspira- 
eep  the  situation  in  status 
quo.  I  believej  we  should  allow  the  mat- 
ter to  stand  where  it  is  and  give  Wald- 
heim.  ourselvies,  and  NATO  an  oppor- 
tunity to  try  to  make  some  real  progress 
in  the  situation. 
The  real  progress.  Mr.  President,  will 
by  the  fact — and  one  can 
is — that  when  an  area  is 
ion,  and  that  is  what  this 
he  proposals  which  have 
Mr.  Denktash,  it  still  re- 
a  under  occupation,  and 
11    many    thousands    of 


be  announcei 
understand 
under  occup 
is,  including 
been  made  b; 
mains  an  a: 
there     are 
refugees. 

The  fact  is 
substantial  ai 
is  that  so  is 


at  Turkey  is  getting  very 
ounts  of  arms.  The  fact 
Greece.  The  fact  is  that 
Turkey  reallsf  has  no  reason  for  being 
insulted  by  trie  continuance  of  what  has 
gone  on  now  since  1974,  and  we  ought  to 
give  yet  a  further  opportunity  to  see  if 
some  advancq  cannot  be  made.  If  it  can- 
not, I,  like  e^ry  other  Senator,  reserve 
my  right  to  change  my  mind. 

So  I  hope  liery  much  that  the  amend- 
ment will  be  Kjected. 

The  PRESIDING  OFFICER.  Who 
yields  time?  I 

Mr.  CASE.  Mr.  President,  I  yield  4  min- 
utes to  the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vtrmont  is  recognized  for  4 
minutes. 

Mr.  LEAHK-.  Mr.  President,  a  few 
weeks  ago,  thfe  Senate  voted  in  support  of 
the  administration's  proposal  to  sell  air- 
craft to  Israel,  Egypt,  and  Saudi  Arabia. 
At  that  time,  those  of  us  who  supported 
the  sales  did  po  with  the  luiowledge  that 
the  United  3tates  could  exercise  con- 
trols over  th«  use  of  these  weapons.  My 
own  vote  wa*  conditioned  on  this  very 
premise — if  the  recipients  of  these  air- 
craft violate  the  terms  of  the  sale,  this 
Government  will  impose  suitable  and  ef- 
fective restrictions.  I  no  not  doubt  our 
ability  to  dc  so  If  such  action  proves 
necessary. 

Today,  we  asked  to  lift  the  embargo 
prohibiting  c(  rtain  military  sales  to  Tur- 
key. This  eiibargo,  unfortunately  but 
necessarily  leveled  against  a  NATO  ally, 
constitutes  that  very  type  of  control  that 
the  United  States  must  exercise  over 
arms  transfefs.  Mr.  President,  there  has 
been  a  clear  Eolation  of  the  terms  under 
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which  Turkey  a(  quired  American  arms. 
At  the  time  of  t  tie  Turkish  Invasion  of 
Cyprus,  America]  i  arms  were  used  in  vio- 
lation of  U.S.  arms  export  laws.  That  vio- 
lation holds  in  ^rce  today.  Can  we  lift 
this  embargo  wi^out  calling  into  ques- 
that  this  country  must 
to  retain  over  all  arms 
transfers?  I  beliive  that  we  cannot.  Mr. 
President,  the  United  States  bears  the 
responsibihty  to  prevent,  or  at  least  to 
limit,  aggression  of  any  form — and  most 
assuredly,  aggression  which  American 
arms  helped  to  make  possible. 

In  the  absence  of  a  substantial  Turk- 
ish troop  withdmwal  from  Cyprus,  the 
United  States  ha$  no  real  indication  that 
the  terms  our  ajy  accepted  in  order  to 
acquire  American  arms  will  be  honored 
in  the  future.  Certainly,  Turkey  has  a 
legitimate  interest  in  the  rights  of  the 
Turkish  Cypriot  i  minority  on  Cyprus.  I 
fail,  however,  to  see  how  the  true  inter- 
ests of  the  Turki^  Cypriots  will  be  served 
by  continued  military  occupation.  Their 
true  interests  cii  only  be  served  by  a 
fair,  negotiated  peace  settlement.  There 
can  be  no  settlement  without  Turkish 
troop  withdrawals — there  cannot  even  be 
meaningful  negotiations. 

Those  who  fa^or  lifting  this  embargo 
point  to  the  faqt  that  it  has  not  posi- 
tively influenced!  Turkish  policy.  On  the 
other  hand,  Mrl  President,  we  do  not 
know  If  lifting  the  embargo  would  have 
this  desired  positive  effect.  We  do  know 
that  it  would  make  Turkey  more  able  to 
continue  the  occupation.  We  do  know 
that  our  other  suly  in  the  area,  Greece, 
would  hardly  welcome  the  action  that 
the  administration  proposes.  We  do  know 
that  there  has  qeen,  and  still  is,  a  clear 
violation  of  our  iagreement  with  Turkey 
as  well  as  our  oWn  arms  control  laws. 

Supporters  of  the  proposal  have  argued 
that  Turkey  is  riot  alone  in  real  or  sus- 
pected violationi  of  U.S.  arms  transfer 
laws.  But  how  can  this  be  a  rationale  for 
removing  the  erribargo?  This  fact  should 
serve  as  a  warning  signal  to  this  govern- 
ment. A  warning  that  the  United  States 
must  cease  selling  arms  altogether,  sell 
them  without  restriction,  or  enforce  the 
laws  that  seek  to  con- 
sales  that  we  believe  to 
|id  necessary.  This  last 
mind,  the  only  satis- 
to  us.  It  is  the  only 
the  Middle  East— the 
only  one  to  use  hfere. 

In  closing,  M^.  President.  I  can  only 
say  that  I  am  ndt  convinced  that  it  is  in 
the  best  interestis  of  the  United  States, 
the  NATO  alliance,  Turkey,  Greece, 
Cyprus,  or  the  w^rld  to  Uft  this  embargo 
today.  Let  us  msjke  it  clear  to  the  world 
that  we  intend  tjo  enforce  our  arms  ex- 
port laws.  Let  i^  make  it  clear  to  our 
enemies  that  wejwill  not  follow  a  policy 
that  pits  one  ally  against  another  or 
benefits  one  at  Ihe  expense  of  another. 
And  finally,  let  lis  make  It  clear  to  both 
Greece  and  Turkey  that  we  are  willing 
to  offer  our  gooq  offices  to  move  toward 
a  Cyprus  settlement.  When  progress  to- 
ward that  settlement  is  evident,  when 
violations  of  oiu  laws  are  rectified,  we 
I  to  lift  this  embargo  and 
Turkey,  with  whatever 


terms  of  our  ov 
trol  those  arms 
be  legitimate  at 
course  is,  in  m] 
factory  one  ope 
course  to  use  iij 


will  not  hesitate 
provide  our  ally. 


assistance  we  ari  able  to  give  her 
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The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Paul  G.  Hatfield)  .  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  LEAHY.  May  I  have  2  more  min- 
utes? 

Mr.  CASE.  I  am  sorry  we  do  not  have 
the  time.  I  grant  the  Senator  1  minute. 
Mr.  LEAHY.  Mr.  President,  I  hate  very 
much  to  go  against  a  President  who  has 
been  willing  to  make  tough  choices  in 
foreign  affairs,  as  President  Carter  has 
in  the  cases  of  Panama  and  the  Middle 
East — choices  that  have  been  necessary, 
even  though  they  go  against  popular 
opinion.  If  there  were  any  way  at  all 
that  I  could  vote  with  the  administra- 
tion on  this  matter,  I  would.  For  me.  Mr. 
President,  it  is  a  matter  of  conscience; 
and  my  conscience  says  to  vote  to  con- 
tinue the  embargo. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CASE.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Massachu- 
setts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
is  recognized  for  4  minutes. 

Mr.  BROOKE.  Mr,  President,  I  shaU 
oppose  the  effort  today  to  lift  the  partial 
embargo  on  U.S.  mihtary  assistance  for 
Turkey.  My  decision  to  do  so  is  based  on 
a  belief  that  such  an  action,  coming  at 
this  time,  would  not  contribute  to  the 
search  for  stabihty  on  the  southeastern 
flank  of  NATO  and  a  just  resolution  of 
outstanding  differences  between  Greece, 
Cyprus,  and  Turkey,  and  respective  eth- 
nic communities. 

There  are  no  easy  decisions  on  this 
matter.  U.S.  interests  demand  that  we 
do  everything  reasonable  to  maintain 
effective  aUiance  relationships  with  both 
Greece  and  Turkey.  Those  interests  also 
demand  that  our  actions  be  consonant 
with  our  values  and  ideals.  The  dilemma 
we  face  is  that  past  ar-tions  of  those  with 
whom  we  desire  close  relationships  have 
established  certain,  I  hope,  temporary 
incompatibilities  between  our  alliance- 
related  interests  and  those  directly  tied 
to  our  national  value  system.  In  such  a 
situation,  we  caimot  hope  to  find  a  com- 
pletely satisfactory  solution.  What  we 
must  seek  is  the  course  of  action  that  will 
minimize  the  damage  to  our  interests  as 
much  as  possible. 

There  is,  I  beUeve,  no  one  in  this  body 
who  desires  to  alienate  Turkey  from  the 
United  States.  That  has  never  been  the 
purpose  of  the  embargo.  Yet,  there  are 
many  of  us  who  have  been  convinced 
that  the  embargo  was  and  is  necessary  to 
indicate  to  the  involved  parties  that  re- 
lations with  the  United  States  must  be 
predicated  upon  certain  principles  and 
when  such  principles  are  violated,  as  was 
the  case  regarding  Turkish  use  of  U.S. 
supplied  equipment  in  the  military  action 
on  Cyprus,  we,  as  a  nation  founded  on 
respect  for  the  "rule  of  law,"  are  com- 
pelled to  express  our  displeasure  in  a 
forceful  manner. 

There  is  a  desire  on  the  part  of  many 
of  us  who  continue  to  support  the  em- 
bargo at  this  time  to  see  it  ultimately 
lifted.  But,  we  recognize  that  were  we  to 
lift  it  under  the  wrong  conditions  or  at 
the  wrong  time,  the  net  result  would 
likely  be  an  exacerbation  rather  than  an 


alleviation  of  the  problems  to  which  it 
is  addressed. 

I  believe  that  this  is  the  wrong  time 
to  lift  the  embargo  for  several  reasons. 
First,  thousands  of  Turkish  troops  con- 
tinue to  be  entrenched  on  Cyprus.  They 
are  an  intimidating  force  that  inevitably 
makes  Turkish  and  Turkish-Cypriot  ac- 
tions and  poUcies  appear  coercive  in  na- 
ture. An  ending  of  the  embargo  while 
such  an  intimidating  mihtary  presence 
exists  on  Cyprus  would  inevitably  be  in- 
terpreted on  the  island  and  elsewhere  as 
U.S.  acquiescence,  however  reluctant,  to 
a  coercive  Turkish  posture.  It  matters 
not  that  such  would  not  be  the  intent 
of  a  lifting  of  the  embargo;  the  percep- 
tion would  be  as  I  describe  it.  Such  a 
perception  would  fan  the  flames  of  anti- 
Americanism  in  Greece  and  on  Cyprus 
and  could  very  well  set  in  motion  events 
that  could  lead  to  irreparable  harm  in 
our  relations  with  both  countries. 

Second,  during  the  past  week,  both  the 
Greek  Cypriot  and  Turkish  Cypriot  sides 
have  tabled  proposals  designed  to  break 
the  deadlock,  at  least  in  terms  of  getting 
the  parties  back  to  the  negotiating  table. 
I  believe  the  sensible  course  of  action 
for  the  United  States  is  to  allow  a  suffi- 
cient length  of  time  to  pass  for  the  as- 
sessment of  these  proposals  and  for  pos- 
sible initiatives  from  the  international 
community  before  taking  any  unilateral 
action  on  its  own.  There  are  times  in  in- 
ternational affairs  when  studied  inaction 
is  a  wise  tactic. 

Third,  many  issues  regarding  human 
rights  are  involved  in  the  Cyprus  con- 
troversy. The  administration  has  ele- 
vated concern  for  such  rights  to  a  pre- 
eminent position  in  U.S.  foreign  pohcy. 
It  would  be  a  fundamental  mistake  to 
take  an  action  that  would  raise  serious 
doubts  about  the  strength  of  our  com- 
mitment to  the  human  rights  effort.  Lift- 
ing the  embargo  at  a  time  when  there 
are  many  unanswered  questions  regard- 
ing "human  rights"  on  Cyprus  would  be 
such  a  mistake. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  BROOKE.  Will  the  Senator  yield 
1  additional  minute? 
Mr.  CASE.  I  yield. 

Mr.  BROOKE.  Only  when  a  serious 
attempt  is  made  by  the  Turkish  authori- 
ties regarding  resettlement  of  refugees  to 
ancestral  homelands  and  there  is  a  good 
faith  accounting  for  those  whose  fate  is 
unknown,  could  the  United  States  con- 
clude that  human  rights  issues  are  being 
addressed  in  a  serious  and  substantive 
enough  manner  to  contemplate  a  total 
lifting  of  the  embargo. 

Mr.  President,  even  though  I  do  not 
beUeve  conditions  are  such  as  to  permit 
the  United  States  to  lift  the  embargo  at 
this  time,  I  fully  support  continued  close 
associations  with  Greece,  Cyprus,  and 
Turkey  and  hope  that  events  in  the  im- 
mediate future  will  permit  us  to  place 
those  associations  on  a  firmer  basis  than 
at  present.  Positive  action  regarding  fur- 
ther removal  of  the  Turkish  mihtary 
presence  and  a  good  faith  effort  to  al- 
leviate the  physical  and  mental  distress 
of  those  who  have  been  dispossessed 
would  do  much  to  promote  substantive 
negotiations  which  in  turn  would  call  for 


serious  consideration  of  the  embarso 
question.  Some  movement  has  taken 
place.  We  will  be  well  advised  to  i«f rain 
at  this  time  from  unilateral  action  that 
promises  only  to  widen  the  gulf  between 
the  involved  parties,  jeopardize  our  re- 
lations with  Greece  and  Cyprus,  and  re- 
duce our  abiUty  to  influence  events.  The 
embargo  should  remain  in  place  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  Jersey. 

Mr.  CASE.  I  yield  4  minutes  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  Presidoit,  I 
thank  the  Senator  from  New  Jersey. 

Mr.  President,  the  substance  of  my  re- 
marks on  this  occasion  is  simple.  It  Is, 
first,  to  express  my  admiration  for  the 
junior  Senator  from  Maryland.  (Mr. 
Sarbanes)  who  has  brought  to  this  de- 
bate a  wealth  of  experience  and  commit- 
ment acquired  here  and  in  the  other 
body. 

I  would  address  myself  to  this  ques- 
tion: What  is  realism,  what  is  tough- 
mindedness  in  this  matter?  In  so  doing, 
I  do  not  seek  to  improve  upon  the  case 
that  has  been  made  for  the  maintenance 
of  the  current  law.  The  so-called  embar- 
go on  American  military  assistance  to 
Turkey  has  already  been  amended,  such 
that  the  embargo  amounts  to  a  ceiling 
of  $175  million  per  annum.  I  should 
think,  therefore,  that  the  pr(^)er  ques- 
tion— the  practical  question — is  whether 
that  ceiling  ought  to  be  raised,  and  if  so 
by  how  much. 

Those  of  us  who  support  the  existing 
restrictions  on  military  assistance  to 
Turkey  do  so  because  we  feel  it  impor- 
tant that  the  arms  transfer  poUcies  of 
the  United  States  remain  associated 
with  this  fundamental  principle:  That 
U.S.  arms  ought  not  to  be  used  for  pur- 
poses other  than  genuine  self-defense. 
Whatever  the  svmbolic  connotations  of 
the  current  ceiling  on  mihtary  aid  to 
Turkey,  the  very  symbolism  of  that  meas- 
ure— as  a  disapproval  and  a  disavowal 
of  Turkish  action — outweighs  any  other. 
There  seems  to  be  general  agreement 
that  Turkey's  Cyprus  poUcy  does  not  yet 
comport  with  the  principles  of  our  arms 
transfer  statutes.  Thus,  to  announce 
that  we  will  abandon  the  attempt  to  ap- 
ply those  principles  to  Turkey  is  such  a 
dangerous  precedent.  It  would  convey 
the  impression  that  in  a  test  of  wills  with 
the  United  States  over  important  points 
of  principle,  it  is  the  United  States  that 
will  acquiesce.  It  would  convey,  further, 
the  impression  that  American  foreign 
policy  is  departing  from  its  traditional 
political  and  ethical  underpinnings  and 
has  instead  become  one  solely  of  puta- 
tively  reaUstic  strategic  calculation. 

I  find,  Mr.  President,  a  disturbing 
tendency  to  dismiss  questions  of  the 
poUtical  and  philosophical  content  of 
policy  as  somehow  unrealistic.  One  finds 
a  certain  appeal  in  being  tough- 
minded — to  the  dismissal  of  deeper 
issues.  And  yet  it  strikes  me  that  this 
matter  of  the  future  of  Cyprus  speaks 
directly  to  America's  image  of  itself  as 
a  great  power.  It  is  precisely  our  willing- 
ness to  incur  a  strategic  cost  as  the  price 
of  principle  which  defines  the  unique 
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character  of  our  policy.  And  that  same 
willingness  to  bear  these  costs  is  the 
quality  which  acquires  for  us  deep  al- 
legiances and  profound  respect  around 
the  world. 

In  almost  every  difficult  foreign  policy 
decision — in  almost  every  issue  that  we 
will  be  called  upon  to  examine  during 
the  course  of  debate  on  the  military 
assistance  bill — there  is  a  not  dissimi- 
lar question:  Wh^e  do  the  axes  of 
proper  realism  and  proper  Idealism  in- 
tersect? I  suggest,  Mr.  President,  that  in 
this  case  it  is  in  continued  adherence 
to  the  principle  that  American  arms  are 
provided  for  self-defense. 

It  is  the  mark  of  a  great  power  that 
it  can  have  choice  in  foreign  policy. 
Those  who  would  seek  a  foreign  policy 
based  on  morality  must  accept  that  only 
a  nation  able  to  make  choices  and  will- 
ing to  do  so  can,  in  any  meaningful 
sense,  speak  of  a  moral  basis  for  policy. 
It  is  that  basis  which  has  commanded 
not  only  the  respect  of  the  world  but 
the  support  of  the  American  people.  It 
is  on  the  judgment  of  the  American 
people  that  a  realistic  approach  must 
be  made  to  the  issue  on  which  we  will 
vote  this  afternoon. 

Today,  our  deliberations  concern  the 
eastern  Mediterranean,  but  surely  the 
issue  is  the  same  in  the  Middle  East,  in 
northeast  Asia,  in  southern  Africa.  And, 
if  the  details  of  the  Greece-Turkey- 
Cjn^rus  relationship  are  perhaps  more 
complicated  than  other  international 
issues,  if  the  Cyprus  problem  seems 
more  intractable,  all  the  more  will  we 
gain  and  hold  the  allegiance  of  people 
aroimd  the  world  if  the  Senate  remains 
firm  in  support  of  its  original  position 
on  Turkish  behavior  on  Cyprus. 

A  fair  solution  to  the  problems  of 
Cyprus  must  remain  central  to  our  pol- 
icy. We  must  continue  to  exert  such 
pressures  as  we  can.  I  do  not  pretend 
that  this  will  be  without  cost,  or  even 
without  risk.  I  am  confident  however 
that  the  risks  are  on  the  right  side,  on 
the  side  of  traditional  American  con- 
cerns, (»i  the  side  of  a  proper  realism 
in  international  affairs.  For  a  free  and 
Independent  Cyprus  must  remain  an  im- 
portant goal  of  American  foreign  policy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time?  The  Senator  from 
Alabama. 

Mr.  SPARKMAN.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from  Vir- 
ginia to  come  out  of  my  time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  7 
minutes. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, conflicts  on  the  Island  of  Cyprus, 
and  among  the  nations  concerned  with 
Cyprus,  pose  problems  which  are  par- 
ticularly difficult  for  the  United  States 
and  for  Western  Europe. 

One  of  the  most  tragic  aspects  of  the 
Cyprus  issue,  from  the  point  of  view  of 
our  Nation,  is  the  deep  division  which 
it  has  fostered  between  Greece  and 
Turkey. 

Both  Greece  and  Turkey  are  friends 
of  the  United  States. 

Both  are  important  to  the  defense  of 
free  Europe. 


Nearly  4  yhars  ago,  following  the  in- 
vasion of  Cyprus  by  Turkey,  the  Con- 
gress banned  further  military  aid  to 
Turkey.  I  si^iported  the  imposition  of 
this  embarga  and  I  remain  convinced 
that  the  Congress  acted  properly  in  1974. 

Today  the; issue  before  the  Senate  is 
whether  this  embargo  should  be  lifted 
or  contlnuedj 

As  the  Senate  considers  this  question, 
I  think  it  is  helpful  to  review  the  back- 
groimd  of  ev  mts  which  have  led  to  the 
present  situa  ion. 

What  pron  pted  the  Turkish  invasion 
of  Cyprus  was  a  Greek  Cypriot  coup 
which  overthrew  the  Makarios  govern- 
ment in  July  Of  1974. 

The  coup  was  initiated  by  Greek 
officers  imita  of  the  Cypriot  national 
guard  and  Gteek  Cypriot  factions  who 
supported  uiiiting  Qrprus  with  Greece. 

Turkey,  wnlch  was  a  coguarantor  of 
the  independence  of  Cyprus,  was  greatly 
concerned  tmat  the  new  government 
would  move  Cyprus  toward  union  with 
Greece.  [ 

Turkey  apiiroached  Britain,  a  coguar- 
antor of  the  independence  of  Cyprus. 
When  Britain  failed  to  take  any  action, 
Turkey  invaded  Cyprus  on  July  20.  Tur- 
key Justified  its  actions  on  the  basis  of 
the  1960  Treaty  of  Guarantee  and  the 
Treaty  of  Alliance  between  Cyprus, 
Greece,  and  Turkey. 

The  invasiofi  resulted  in  the  fall  of  the 
new  Cyprus  Orovernment  and  the  fall  of 
the  ruling  military  junta  in  Greece,  which 
had  supported  the  coup. 

Peace  negotiations  were  quickly  initi- 
ated, but  wh4n  they  deadlocked  on  Au- 
gust 14  the  Tiirkish  forces  on  Cyprus  ex- 
panded the  territory  under  their  control 
to  approximately  40  percent. 

As  a  result  of  the  Turkish  invasion, 
roughly  one-|hird  of  the  island's  Greek 
population  wis  displaced  from  the  Turk- 
ish zone  into  ^e  Greek-held  territory. 

In  protest  |  against  alleged  American 
inaction,  Greece  announced  its  military 
withdrawal  from  NATO  and  subsequently 
its  abrogation)  of  existing  bilateral  Greek- 
United  Statis  agreements  respecting 
military  basing  facilities. 

On  December  31,  1974,  the  Congress 
imposed  an  aims  embargo  on  Turkey  be- 
cause of  its  ise  of  U.S.  military  equip- 
ment in  the  iiivasion  of  Cyprus. 

Turkey  argued  that  its  use  of  Ameri- 
can-supplied equipment  was  not  a  viola- 
tion of  the  Foreign  Assistance  Act  of  1962, 
because  section  2302  of  that  act  permitted 
the  use  of  su^h  equipment  in  "collective 
or  regional  arrangements."  Turkey  ar- 
gued that  as  B  coguarantor  of  the  inde- 
pendence of  Cyprus  its  actions  were  law- 
ful and  appropriate. 

The  embargo  has  now  been  in  effect  for 
almost  4  yearf— and  sadly,  little  progress 
has  been  mad0  toward  a  settlement  of  the 
Cyprus  issue. 

Turkish  fo^es  still  occupy  a  substan- 
tial portion  of  Cyprus  and  thousands  of 
refugees  are  4till  homeless. 

At  the  sa^e  time  the  strength  and 
readiness  of  |lATO  forces  on  the  south- 
ern flank  has:  declined.  Greece  has  with- 
drawn from  the  military  structure  of 
NATO.  And 
been   denied 
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In  general,  things  are  in  pretty  bad 
shape. 

Almost  everyoile  agrees  on  that.  Where 
the  disagreement  comes  is  on  what  ac- 
tions will  be  likely  to  bring  about  an  im- 
provement. Will  ^Turkey  be  more  likely  to 
compromise  on  the  Cyprus  issue  if  the 
embargo  is  lifted?  Will  Greek-United 
States  relations  deteriorate  even  further 
if  the  embargo  [is  lifted?  What  effects 
will  a  continuation  of  the  embargo  have 
on  the  mUitary  readiness  of  the  southern 
flank? 

These  are  all  Important  questions  to 
which  I  have  given  a  great  deal  of 
thought.  On  balance,  I  have  concluded 
that  lifting  the  embargo  will  provide  a 
better  chance  of  improving  the  situation 
than  keeping  it  in  force. 

I  have  discufsed  this  matter  with 
President  Carte*,  and  he  believes  it  is 
more  likely  that  Turkey  will  be  willing  to 
make  more  meaningful  compromises  on 
the  Cyprus  issue  if  the  embargo  is  lifted. 

The  widespre4d  consequences  of  the 
Cyprus  conflict  tiave  had  the  effect  of 
harming  NATC  security,  weakening 
Greek,  Turkish,  find  American  capabili- 
ties in  the  Mediterranean  region. 

This  weakening  of  Western  capabili- 
ties has  taken  place  at  the  same  time 
that  Soviet  caj^bilities  in  the  region 
have  improved.  To  me,  this  is  cause  for 
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alarm 
Turkey  is  an 


army  in  NATO, 


important  member  of 


NATO.  With  the  second-largest  standing 


it  has  a  major  role  in 


Greece  and  T  nrkey 


U.S.  military  forces  have 
access   to   bases   in   both 


the  defense  of  N,  ^TO's  southern  flank. 

The  military]  readiness  of  Turkish 
forces  has  deteriorated  as  a  result  of  the 
embargo  &nd  has  thus  weakened  the 
whole  region.      1 

Another  problem  caused  by  the  con- 
tinuing embargd  is  that  it  encourages 
Turkey  to  move  toward  a  more  neutralist 
position.  I 

Of  course,  it  is  correct  that  the  law 
limits  use  of  American-supplied  military 
equipment  to  s^f-defense,  internal  se- 
curity, and  meeting  certain  regional 
commitments. 

As  I  stated  earlier,  I  think  our  Govern- 
ment acted  properly  when  it  originally 
imposed  the  arms  embargo  on  Turkey, 
which  action  I  supported. 

However,  I  tljlnk  that  ZV2  years  of 
banning  military  assistance  to  Turkey 
constitute  sufficient  action  by  the  United 
States  to  deter  subsequent  violations. 

We  should  keef)  in  mind.  too.  the  suf- 
fering of  the  people  of  Cyprus.  Surely 
that  suffering  will  more  likely  be  relieved 
if  negotiations  can  break  the  longstand- 
ing impasse  on  the  future  of  the  un- 
happy island. 

In  turn,  it  seens  probable  that  nego- 
tiations are  mors  likely  to  occur  if  the 
arms  embargo  against  Turkey  is  re- 
moved. 

Obviously,  there  can  be  no  assurance 
that  this  is  so.  But  it  is  demonstrable 
that  present  policy — the  policy  of  em- 
bargo—has produced  no  movement  to- 
ward settlement  of  the  complex  political 
problems  of  Cyprus. 

It  is  time  for  i  new  policy. 

This  new  polic  y  may  or  may  not  suc- 
ceed. But,  at  least,  it  should  get  things 
off  dead  center.  Should  the  removal  of 
the  arms  embargo  not  prove  helpful  In 


resolving  the  conflicts  of  Cyprus  and 
strengthening  the  southern  flank  of 
NATO,  the  Congress  retains  the  power 
to  act  at  any  time  to  reimpose  the  arms 
ban  or  to  take  any  other  action  which 
It  feels  is  wise  in  the  light  of  new  cir- 
cumstances. 

For  one,  I  am  anxious  for  an  ap- 
propriate solution  to  the  Cyprus  prob- 
lem. If  the  embargo  on  Turkey  is  lifted, 
that  country  assumes  an  obligation  to 
provide  progress  toward  a  fair  Cypnis 
settlement. 

Mr.  DANFORTH  and  .Mr.  RIEGLE 
addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CASE.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Michigan 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President.  I  rise  today  to  strongly 
oppose  the  lifting  of  the  arms  embargo 
against  Turkey.  This  policy  reversal  by 
President  Carter  is  not  in  the  strategic 
interests  of  the  United  States  and  I  hope 
it  will  be  rejected  by  the  Senate. 

We  all  know  the  tragic  and  dismal 
facts  concerning  the  Turkish  occupation 
of  Cyprus.  To  date,  the  Turkish  Govern- 
ment has  done  nothing  to  end  this  illegal 
occupation  and  help  construct  a  reason- 
able settlement  that  can  ease  the  massive 
human  suffering  taking  place  on  Cyprus. 

The  Turkish  invasion  and  continuing 
occupation  of  Cyprus  violates  the  U.N. 
Charter,  violates  the  charter  of  NATO. 
and  openly  and  directly  violates  U.S.  law 
as  well. 

The  arms  embargo  by  the  United 
States  was  and  is  a  fully  justified  re- 
sponse by  our  Nation.  Yet  the  Nixon/ 
Ford  administration  and  now  I  am  sad  to 
say,  the  Carter  administration  have 
never  fully  implemented  the  embargo.  In 
fact,  the  executive  branch  of  our  Govern- 
ment, in  my  judgment,  has  deliberately 
destroyed  the  effectiveness  of  the  em- 
bargo by  refusing  to  implement  it  faith- 
fully, fully,  and  forcefully.  That  lack  of 
good-faith  implementation,  in  my  judg- 
ment, has  been  improper. 

The  answer  to  that  is  not  to  remove  it 
altogether,  which  is  what  is  proposed. 
We  see  the  results  of  a  failure  to  imple- 
ment the  embargo  effectively  in  terms  of 
what  has  taken  place  on  Cyprus  itself, 
the  adverse  effect  on  the  people  there- 
families  split  apart,  people  driven  from 
their  homes  and  land,  continuing  suffer- 
ing, with  no  end  in  sight. 

Frankly,  I  was  astonished  to  see  the 
administration  do  a  180  turn  on  this  Is- 
sue in  light  of  comments  made  by  the 
President  just  short  months  ago.  What 
the  administration  is  proposing,  is  a  re- 
ward for  aggression,  because  that  is  ex- 
actly what  this  will  be  if  we  choose  to  set 
aside  this  arms  embargo  at  this  time. 

What  a  terrible  object  lesson  that 
would  be  for  the  rest  of  the  world,  espe- 
cially at  a  time  when  the  United  States  is 
attempting  to  champion  the  cause  of 
human  rights.  It  seems  to  me  that  to  set 
aside  the  arms  embargo  now  would  be 
an  open  invitation  to  other  countries  to 
follow  Turkey's  example  with  whatever 
disputes  they  may  have  with  whatever 
neighboring  countries  they  are  involved 
with. 
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I  think  it  would  be  a  tragic  mistake  for 
the  United  States  to  send  that  message 
aroimd  the  world.  I  am  very  disturbed 
that  our  administration  has  decided  to 
make  this  policy  reversal. 

It  was  in  my  own  hometown  of  Detroit, 
on  May  12. 1976.  that  Jimmy  Carter  said: 

We  would  be  negligent  of  the  moral  Issues 
and  courting  longer-range  disaster  IX  we  faU 
to  couple  the  Improvement  In  relations  with 
Turkey  with  Increased  fair  progress  on  the 
Cyprus  issue. 

I  am  sorry  to  say  that  I  do  not  see  any 
measure  of  progress  on  this  issue.  I  frank- 
ly doubt  that  the  administration  has  seen 
any,  either. 

I  think  we  need  the  arms  embargo  and 
I  think  we  need  an  administration  that 
will  carry  it  out  with  determination.  I 
hope  the  Senate  will  decide  not  to  sur- 
render to  the  illegal  actions  of  Turkey 
and  vote  against  the  Uf  ting  of  this  arms 
embargo  today. 

I  thank  the  Senator  very  much  for 
yielding. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  SPARKMAN.  I  yield  3  minutes  on 
the  bill  to  the  Senator  from  Missouri. 

Mr.  HODGES.  Will  the  Senator  from 
Missouri  yield  for  a  unanimous-consent 
request? 

Mr.  DANFORTH.  Yes,  I  do. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  Lynn  Boyd  of 
my  staff  may  have  the  privilege  of  the 
floor  during  the  debate  on  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  SPARKMAN.  Mr.  President.  wiU 
the  President  yield  for  a  request^ 

Mr.  DANFORTH.  I  yield. 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Paquin  of 
Senator  Leahy's  staff  be  permitted  the 
privilege  of  the  floor  during  considera- 
tion of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
make  the  same  request  for  Mark  Edel- 
man  of  my  staff  and  for  Tom  Carter  and 
John  Bacher  of  Senator  Hatakawa's 
staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  DANFORTH.  Mr.  President,  the 
arms  embargo  on  Turkey  has  backfired 
and  should  be  terminated.  It  has  had  the 
opposite  of  its  intended  effect.  It  has 
served  as  a  barrier  to  a  just  settlement 
of  the  Cyprus  conflict.  It  has  had  a 
strongly  adverse  effect  on  America's  na- 
tional security  interests  and  on  the 
strength  and  effectiveness  of  NATO 

A  careful  analysis  has  led  me  to  the 
conclusion  that  terminating  the  embargo 
would  serve  the  defense  interests  of  the 
United  States  and  Western  Europe  and 
would  increase  the  possibihty  of  ending 
the  stalemate  on  Cyprus. 

The  military  signiflcance  of  Turkey 
cannot  be  exaggerated.  Turkey  shares  a 
1.500-mile  frontier  with  the  Soviet  Union 
and  serves  as  a  barrier  between  Russia 
and  the  Middle  East,  Africa,  and  the 
Persian  Gulf.  In  the  event  of  war,  a 
strong  Turkey  could  deny  Soviet  access 
to  these  tu-eas.  Moreover,  Turkey  is  an 
essential  partner  in  the  southern  flank 


of  NATO.  Supplying  more  ground  forces 
to  NATO  than  any  other  nation.  Turkey 
helps  tie  down  25  Warsaw  Pact  divisions 
plus  pact  aircraft  and  naval  units. 

As  a  direct  result  of  the  arms  embargo, 
Turkey  shut  down  American  intelligence- 
gathering  bases  in  1975.  The  Intelligence 
installations  permitted  us  to  gather  vital 
information  on  Soviet  nuclear,  missile, 
and  military  systems.  If  these  intelligence 
facilities  remain  closed,  new  generations 
of  Soviet  space  and  missile  systems  could 
reach  advanced  development  without  our 
complete  understanding  of  their  work- 
ings and  potential  threat.  Moreover,  a 
continued  shutdown  would  impau-  our 
abiUty  to  monitor  Soviet  compliance  with 
existing  and  future  strategic  arms  agree- 
ments. The  Turks  have  clearly  stated 
that  they  would  allow  these  bases  to  re- 
open if  the  embargo  is  lifted. 

Historically,  the  Turkish  military  has 
been  equipped  primarily  by  the  United 
States.  The  adverse  effect  of  the  embargo 
on  the  Turkish  military  capabiUty  has 
been  severe.  With  httle  new  equipment 
or  replacement  parts  available  since  1975, 
40  percent  of  their  tanks  and  50  oercent 
of  their  aircraft  have  become  inoperable. 
Training  has  been  sharply  cm-tailed. 
Modernization  efforts  have  been  halted. 
Turkey  is  no  longer  capable  of  meeting 
minimum  NATO  standards  for  training 
and  readiness. 

This  deterioration  in  NATO's  South- 
ern flank  has  been  viewed  with  alarm 
by  General  Haig,  the  commander  of 
NATO,  and  by  his  predecessors,  Gener- 
als Goodpaster.  Lemnitzer.  Gruenther, 
Norstad.  and  Ridgway.  All  these  generals 
and  our  Joint  Chiefs  of  Staff  have  urged 
that  the  embargo  be  removed  in  order  to 
strengthen  NATO.  Every  monber  of  the 
North  Atlantic  Alliance,  except  for 
Greece,  also  believes  that  lifting  of  the 
embargo  is  essential  for  the  security  of 
the  alUance. 

When  the  embargo  was  imposed  In 
1975.  it  was  hoped  that  Turkey  would  be 
pressured  into  withdrawing  from  occu- 
pied territory  on  Cyprus.  This  has  not 
happened.  On  May  22.  Turkish  Prime 
Minister  Ecevit  stated  that  his  govern- 
ment does  not  '-consider  it  a  right  thing 
to  link  the  Cyprus  issue  and  Turk  or 
Greek  problems  to  Turkish/ American 
relations."  The  American  embargo,  he 
said,  will  have  no  effect  on  his  negotiat- 
ing position. 

Mr.  President.  I  have  the  greatest  re- 
spect for  Greece  and  the  strongest  de- 
sire to  foster  our  longstanding  close  re- 
lationship with  that  country.  However, 
the  embargo  is  a  poUcy  which  has  been 
tried  and  which  has  been  found  not  to 
work.  It  has  not  brought  progress  to- 
ward a  just  settlement  of  the  Cyprus 
problem.  It  has  had  no  positive  effect  on 
the  position  of  Turkey.  It  has  seriously 
weakened  the  security  interests  of  the 
United  States,  and  it  has  threatened  the 
effectiveness  of  the  Southern  flantr  ©f 
NATO.  When  a  policy  has  failed  and 
when  it  proves  injurious  to  the  interests 
of  the  United  States,  it  should  be 
terminated. 

The  amendment  which  I  support  not 
only  lifts  the  arms  embargo  on  Turkey, 
but  it  also  affirms  that  the  Congress 
continues  to  b^eve  that  peace  in  the 
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eastern  Mediterranean  must  be  achieved 
through  "internationally  established 
peaceful  procedures."  It  provides  that  the 
United  States  "shall  strongly  oppose  any 
attempt  to  resolve  disputes  through  force 
or  threat  of  force."  and  that  "the  con- 
tinuing presence  of  a  major  Turkish 
force  (on  Cyprus)  is  inconsistent  with 
the  legitimate  status  of  Cyprus  as  a  sov- 
ereign republic."  In  addition,  the  Presi- 
dent is  required  to  report  to  the  Con- 
gress every  60  days  on  progress  toward 
reaching  a  settlement  of  the  dispute  and 
to  certify  that  each  request  for  economic 
or  military  assistance  to  Greece,  Turkey, 
and  Cyprus  contribute  to  a  settlement. 
By  ending  the  embargo  and  enumer- 
ating principles  this  coimtry  should  pur- 
sue to  achieve  an  end  to  the  conflict,  the 
amendment  represents  a  significant  step 
forward  to  the  goal  of  strengthening 
NATO  and  obtaining  a  just  peace  on 
Cyprus  and  between  two  allies. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CASE.  I  yield  2  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  New  Jersey.  I  shall  probably 
not  even  speak  the  2  minutes.  I  want  just 
to  make  a  couple  of  points. 

Almost  3  years  ago  to  the  month,  the 
U.S.  Senate  passed  S.  846,  the  Mansfield- 
Scott  bill,  that  allowed  a  temporary  con- 
tinuation of  military  aid  to  Turkey. 

I.  along  with  40  of  my  colleagues,  voted 
for  S.  846,  because  we  hoped  Turkey 
would  negotiate  in  good  faith,  and  work 
toward  an  immediate  resolution  of  the 
Cyprus  problem.  This  temporary  contin- 
uation of  aid  was  based  on  the  premise 
that  the  United  States,  for  both  national 
and  international  security  reasons,  would 
exercise  every  possible  effort  to  maintain 
both  Greece's  and  Turkey's  participation 
as  cooperative  members  of  the  NATO 
alliance. 

In  retrospect,  we  initially  cut  off  aid 
to  Turkey  to  exert  influence  on  her  Cy- 
prus negotiations.  When  we  agreed  to 
S.  846  in  May  of  1975,  we  were  author- 
izing the  President  to  report  every  30 
days  to  Congress  on  the  progress  of  nego- 
tiations between  Greece  and  Turkey.  In 
response  to  oiu-  initiative,  we  assumed 
Turkey  would  comply  with  our  mutual 
goal.  It  is  obvious  that  neither  of  the 
above  actions  have  been  fruitful — there 
is  still  no  settlement  in  sight. 

My  recollection  Is  that  that  was  a  very 
close  vote.  In  fact,  I  think  it  was  decided 
by  one  vote  that  we  would  partially  lift 
the  nnbargo  and  permit  the  President  to 
report  to  us  everv  30  days  on  the  progress 
that  was  so  optimistically  predicted  in 
terms  of  the  relationship  between  the 
Turks,  who  had  occupied  Cyprus,  and  the 
Cyprlots.  The  whole  reason  for  that 
seems  to  me  to  be  the  same  reason  pro- 
posed today  by  those  who  want  to  totally 
lift  the  embargo:  namely,  that  Turkey, 
for  some  reason  of  their  own  internally, 
would  not  negotiate  so  long  as  there  was 
an  embargo.  Now,  it  seems  to  me  that, 
we  need  not  go  through  the  litany  of 
what  has  occurred  in  those  3  years  other 
than  to  say  that  it  is  obvious  that  the 
30-day  reports  by  our  Presidents  from 
that  point  in  time  have  indicated  little 
or  no  progress.  In  the  meantime,  al- 


though Turk  !y  has  not  received  every 
kind  of  mil  tary  assistance  that  she 
wants,  she  hi  s  received  substantial  mil- 
lions— In  fa:l,  in  the  hundreds  of  mil- 
lions of  dolls  rs— in  military  assistance. 
Mr.  EHDME  HICI.  May  I  have  1  addi- 
tional minute  I  ask  my  friend  from  New 
Jersey. 

The  ACTBIG  PRESIDENT  pro  tem- 
pore. Who  yi<  Ids  time? 
Mr.  CASE.  I  will  yield  on  the  bill. 
Mr.  DOMENICI.  Do  I  have  an  addi- 
tional minut4  ? 
Mr.  CASE.  Yes. 

Mr.  DOME  )ilCl.  I  thank  the  Senator. 
The  ACTIl  IG  PRESIDENT  pro  tem- 
pore. Does  th  i  Senator  from  New  Jersey 
yield  1  minut !? 
Mr.  CASE.  fes. 

The  ACTEIG  PRESIDENT  pro  tem- 
pore. The  Se  lator  from  New  Mexico. 

Mr.  DOME  NICI.  I  think  we  did  what 
our  national  leadership  and  what  the 
leaders  of  Ti  rkey  wanted  us  to  do  then 
and  nothing  las  happened. 

I  believe  it  is  sheer  folly  to  assume  by 
lifting  the  embargo  at  this  point  that 
anything  wili  occur  that  will  benefit  the 
posture  of  ^urkey  versus  Greece,  or 
Greece  versu$  Turkey,  or  that  the  United 
States  will  be  benefited  over  the  long 
run  in  terma  of  NATO  and  its  allies. 

I  do  not  ttiow  what  will  be  asked  of 
us  next  in  at  effort  to  resolve  this  dis- 
pute. I  think  there  are  far  too  many 
negatives  in  erms  of  precedent,  in  terms 
of  the  law,  1  lat  might  have  long-range 
implications  for  us  to  risk  the  lifting 
now  when  th  J  partial  lifting  had  little  or 
no  effect. 

I  think  it  s  up  to  Tiu-key  to  solve  Its 
own  interna    problems.  When  they  do 
that,  we  wUrbe  able  to  lift  the  embargo. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  SAiator's  time  has  expired 

Mr.  DOM^ICI.  I  ask  for  2  more  min 
utes. 
Mr.  CASEJ  Two  more  minutes, 

NICI.  I  thank  the  Senator 
sey. 

ant  to  further  aggravate 
point  where  she  decides  to 
terminate  lier  relation  with  NATO; 
nothing  couljl  be  further  from  my  mind. 
However,  ovf  temporary  resumption  of 
aid  has  not  ideterred  her  from  working 
closely  with  Ihe  Soviet  Union,  and  I  ques- 
tion whether  or  not  we  can  justify  fur- 
ther arms  a^eements  when  past  efforts 
to  appease  her  have  been  ineffectual. 

We  are  aivare  that  Turkey  violated 
the  terms  off  the  Foreign  Assistance  Act 
of  1961  by  iusing  U.S.  arms  to  attack 
Cyprus.  Tha  administration  repeatedly 
emphasizes  the  role  this  Nation  must 
play  in  seek^g  compliance  with  hum^n 
ives  of  the  International  Se- 
nce  and  Arms  Export  Con- 
rkey  has  consistently  vio- 
provisions.  Additionally, 
sion  of  Cyprus  violated  the 
principles  o(  our  NATO  charter  which 
states  that  international  disputes  will  be 
settled  by  peaceful  means,  and  partic- 
ipants will  rbfrain  from  threat  or  use  of 
force. 

We  seek  normalization  of  relations 
with  Turkej.  We  recognize  the  interna- 
tional security  interests  are  of  para- 
mount importance.  However,  I  firmly  be- 
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lieve  It  Is  time  ve  demand  a  retiun  of 
our  confidence.  The  Cyprxis  conflict  can. 
and  must,  be  brbught  to  an  immediate 
negotiated  settle  nent.  Before  we  decide 
to  permanently  lift  the  arms  embargo, 
I  do  not  think  it  is  too  much  to  ask  that 
Turkey  accept  hjer  responsibility  to  her 
friends.  We  all  have  a  stake  in  the  out- 
come. I  believe  this  complex  issue  can 
be  resolved.  I  hipe  the  Senate  will  re- 
ject the  lifting  I  of  the  embargo  imtil 
Turkey  meets  h0r  obligations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  2  minutes  have  ex- 
pired. 
The  Senator  fiom  New  Jersey. 
Mr.  CASE.  I  Field  7  minutes  on  the 
bill  to  the  Senator  from  Maryland. 

The  ACTING,  PRESIDENT  pro  tem- 
pore. The  Senanor  from  Maryland. 

Mr.  SARBANBS.  I  thank  the  Senator 
from  New  Jersej 

Mr.  President]  it  is  important  in  con- 
sidering this  embargo  to  review  history 
for  just  a  moment. 

The  embargo  was  imposed  by  the  Con- 
gress in  the  fall  and  winter  of  1974  in 
order  to  implement  law  that  was  al- 
ready on  the  bpoks  and  that  was  not 
applied  by  the  ^dmimstration. 

We  sought  to  impose  it  because  of 
the  second  Turkish  military  adventure 
on  Cyprus  in  mlp-August  of  1974,  when, 
with  the  parties  having  arrived  at  talks, 
with  the  United  Rations  having  assumed 
'prus,  with  the  parties 
(ed  in  peace  talks,  sub- 
irst  military  action  in 
all  of  that  had  been 
forces  launched  a  major 
)ver  40  percent  of  the 
is,  created  200,000  ref- 
of  the  island's  popula- 
tion— In  this  ci)iuitry  It  would  be  70 
million  people— --one-third  of  a  nation 
became  displace^d  and  were  refugees  for 
no  provocation. 

It  was  as  a  consequence  of  that  mili- 
tary action  that  it  was  insisted  that 
existing  Americfin  law  which  said  that 
military  weapons  suppUed  to  other 
countries  were  to  be  used  for  defensive 
purposes  had  seen  violated  and  that 
fvirther  arms  should  not  be  sent  to  Tur- 
key. I 

No  one  has  really  challenged  that  those 
arms  were  used  aggressively. 

It  was  necessiiry  for  the  Congress  to 
invoke  the  efhbirgo  in  order  that  exist- 
ing law  which  had  been  on  the  books,  as 
the  Senator  from  Missouri  reviewed 
earlier  in  this  dfebate,  for  decades  be  en- 
forced. 

Now,  that  law  carries  out  very  Im- 
portant principles  and  we  ought  not 
delude  ourselv^  that  they  are  not  im- 
portant and  that  they  are  being  for- 
saken here  today  if,  in  fact,  the  embargo 
is  lifted.  It  invcflves  a  rule  of  law.  It  In- 
volves a  question  of  himnan  rights,  very 
basic  questions  of  human  rights.  It  in- 
volves a  question  of  the  lessons  other 
countries  will  Itam  with  respect  to  the 
use  of  American  arms  and  their  ability 
to  engage  in  aggressive  actions.  It  In- 
volves what  we  !stand  for  as  a  Nation  In 
terms  of  principles  we  seek  to  imple- 
ment, the  sort  jof  peace  we  seek  to  ob- 
tain in  the  wofld. 
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It  comes  back  to,  what  do  we  stand 
for  as  a  country?  Why  do  we  have  these 
security  alliances  if  they  are  not,  in  fact, 
to  deter  aggression? 

We  now  have  the  argument  stood  on 
its  head  that  in  order  to  hold  together 
an  alliance  designed  for  security,  for 
peaceful  purposes,  we  should  overlook 
that  aggression  committed  by  a  member 
of  the  alliance.  It  stands  its  purpose  on 
its  very  head. 

Furthermore,  it  has  been  argued  that 
the  embargo  has  not  worked.  Let  me  ad- 
dress that  point. 

The  administration  has  undercut  the 
embargo.  In  the  previous  administra- 
tion, the  Secretary  of  State  was  opposed 
to  the  embargo.  It  was  constantly  being 
said,  "Hold  on,  we'll  reverse  the  Congress 
and  lift  the  embargo." 

The  ciurent  administration  came  In 
on  a  commitment  to  the  embargo,  on  a 
commitment  which  linked  resumirg  a 
normal  military  relationship  between 
the  United  States  and  Turkey,  which 
linked  that  normal  relationship  with 
progress  on  the  island  of  Cyprus  in  terms 
of  achieving  a  settlement. 

That  linkage  was  there.  That  linkage 
preserved,  therefore,  the  principle  we  are 
talking  about. 

We  have  made  exceptions  to  the  em- 
bargo in  terms  of  arms  which  have  been 
sent.  In  the  name  of  realism  and  prag- 
matism, in  the  name  of  the  carrot  and 
the  stick,  to  induce  a  response. 

There  has  been  no  response.  At  no 
point  to  this  date  has  there  been  con- 
crete action — concrete  action— by  the 
Turkish  forces  to  return  any  of  the  fruits 
of  their  aggression. 

Proposals  were  talked  about,  yes,  but 
no  concrete  action  in  a  situation  in  which 
they  occupy  40  percent  of  the  country. 

It  is  said  they  have  been  punished 
enough.  What  does  that  mean,  punished 
enough?  Arms  have  been  fiowing. 

Now,  they  say,  lift  the  embargo  even 
though  none  of  the  fruits  of  the  aggres- 
sion have  been  returned. 

Why  is  not  the  lesson  to  draw  from 
that  not  only  with  respect  to  Turkey, 
but  with  respect  to  other  countries  as 
well?  Why  is  not  the  lesson  to  draw 
that  if  you  just  hold  on  long  enough 
to  the  fruits  of  your  ageression,  just 
hold  onto  them  and  onto  them  smd  on- 
to them,  eventually  the  United  States  will 
relinquish  and  you  will  realize  the  con- 
sequences of  yoiu-  aggressive  actions. 

We  wrote  to  the  President  about  this 
in  February  and  I  ask  unanimous  con- 
sent that  letter  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

House  or  Representatives, 
Washington,  D.C..  February  8,  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  The  recent  trip  by 
Secretary  Vance  to  Turkey  and  Greece,  fol- 
lowing a  visit  to  those  two  countries  and  to 
Cyprus  by  United  Nations  Secretary-General 
Waldhelm.  underscores  the  importance  of 
achieving  a  Just  solution  to  the  question  of 
Cyprus.  Such  a  solution  Is  Imoortant  for  Cy- 
prus Itself;  for  American  relations  with  Cy- 
prus. Greece,  and  Turkey;   and  for  the  re- 


lationships   of    thoee    countries    with    one 
another. 

As  you  know,  we  have  supported  your 
approach  to  this  matter  which.  In  contrast 
to  the  Pord-Klsslnger  view,  recognizes  that 
the  re-establlshment  of  the  military  arms 
supply  relationship  between  the  United 
States  and  Turkey  requires  a  Just  settle- 
ment of  the  Cyprus  question.  That  relation- 
ship was  upset  because  of  Turkey's  use  of 
American  arms  for  aggressive  purposes  on 
Cjrprus.  In  contravention  of  our  law. 

We  believe  the  Unlcage  you  have  estab- 
lished between  the  supply  of  arms  to  Turkey 
and  a  solution  on  Cyprus  Is  basic  to  the  prin- 
cipled conduct  of  American  foreign  poUcy 
which  you  have  urged  both  before  and  since 
assuming  offlce.  We  imderstand  that  for  tac- 
tical reasons  you  have  chosen  not  to  stress 
this  linkage  pubUcIy,  but  we  recaU,  and  have 
reposed  confidence  in,  your  direct  assurance 
at  our  White  House  meeting  with  you  that  a 
linkage  does  indeed  exist. 

In  light  of  our  shared  objectives,  we  feel  we 
must  bring  to  your  attention  our  deep  con- 
cern over  what  seems  to  be  a  pattern  of  ac- 
tion on  the  part  of  members  of  your  Admin- 
istration in  the  handling  of  the  Cyprus  ques- 
tion. These  actions  threaten  to  undermine 
the  principles  to  which  you  have  committed 
your  Administration.  Furthermore,  as  a 
practical  matter,  these  actions  make  It  far 
more  dlfficidt  to  achieve  a  just  settlement  on 
Cyprus. 

We  trust  that  the  brief  summary  that  fol- 
lows of  some  of  those  actions  will  enable  you 
to  understand  better  the  basis  for  our 
apprehension. 

The  Administration's  first  arms  request  for 
Turkey,  submitted  by  the  State  Department 
last  March,  sought  a  level  of  military  assist- 
ance many  times  the  level  supplied  by  the 
previous  Administration.  This  request,  you 
will  recall,  engendered  strong  opposition  and 
was  ultimately  reduced  substantially.  Never- 
theless. Turkey  received  a  40  percent  in- 
creased in  military  sales  (from  $125  to  $175 
million)  although  it  had  taken  no  positive 
action  on  Cyprus.  The  hope  that  this  signifi- 
cant increase  would  serve  as  an  inducement 
to  such  positive  action  on  the  part  of  Turkey 
proved  empty. 

The  Department  of  Defense  has  used  the 
NATO  Maintenance  and  Supply  Agency 
(NAMSA).  located  In  Luxembourg,  to  supply 
Turkey  with  weapons  beyond  the  restrictions 
in  American  law  limiting  the  amount  of 
military  sales.  Such  circumvention  of  the 
military  sales  limitation  makes  a  mockery 
of  Joint  Executive-Congressional  actions  and 
undermines  pressure  on  Turkey  for  a  Cyprus 
settlement. 

The  United  States  Ambassador  to  Turkey 
recently  declared  in  a  news  Interview  in 
Ankara  that  '"the  embargo  doesn't  serve  any 
American  interest."  that  "without  changing 
the  law  (which  prohiblte  United  States  arms 
to  aggressor  countries]  I  would  like  to  find 
some  way  around  it."  and  that  "my  only 
hone  Is  that  sanity  will  prevail  and  It  I  the 
embareol  will  be  removed."  Hl^h-ranklng 
U.S.  military  officers  have  made  similar  state- 
ments In  the  past  year  and  have  thereby  en- 
couraged Turkish  Intransleence  with  regard 
to  a  Just  settlement  on  Cyprus.  Obviously, 
the  arms  limitation  cannot  be  effective  when 
the  Turkish  government  hears  high  Amer- 
ican officials  publicly  contradict  your  own 
position  on  this  matter. 

In  an  effort  to  avoid  offending  Turkey,  the 
United  States  Mission  to  the  United  Nations 
voted  with  a  very  small  minority  last  fall  to 
weaken  a  General  Assembly  resolution  which 
called  for  action  on  Cyorus.  Moreover,  the 
State  Deoartment  recently  submitted  a  re- 
port on  human  righto  in  Cyprus  which  was 
an  unfair  and  Inacurrate  report  of  the  tragic 
evente  on  that  island. 

The  State  Department's  proposed  military 
aid  request  for  the  next  fiscal  year  reduces 


aid  to  Oreeoe  while  in>t«*»it.i^g  the  aid 
level  for  Turkey  and  thereby  suggccta  a  basic 
shift  in  Administration  poUcy.  Repeated 
press  reports  that  Adminlstratton  ofllctala 
are  preparing  to  urge  Congreas  to  approve 
the  four  year.  $1  bllUon  Turkish  defense 
agreement  without  regard  to  a  resolution  of 
the  Cyprus  question  only  heighten  our  con- 
cern. 

Our  restrained  comment  in  the  face  of 
each  of  these  developmenta  has  largely  been 
due  to  the  assurances  we  have  received,  from 
you  and  your  representatives,  that  this  Ad- 
ministration is  committed  to  puiaulng  the 
policy  of  Unkage.  We  have,  tbetefoie.  pub- 
licly affirmed  the  Administration's  good  faith 
and  urged  that  you  and  the  Secretary  of  State 
be  given  the  time  to  Implement  this  policy. 
Today,  we  are  deeply  concerned  that  ac- 
tions Uke  those  set  out  above  may  be  plac- 
ing the  Administration  on  a  different  path 
whereby  Congress  wiu  be  asked  to  approve 
the  Turkish  DCA  without  a  Just  settlement 
on  Cyprus  or  whereby  other  approaches  wtU 
be  employed  to  break  the  Unkage  you  have 
expressed  to  us.  Such  a  changed  course 
would  have  the  most  grave  consequences  for 
the  integrity  and  principled  conduct  of  our 
foreign  policy  and  the  achievement  of  a  Just 
solution  on  Cyprus.  To  reestablish  the  arms 
relationship  with  Turkey  without  a  redress 
of  the  aggression  on  Cyprus  would  demean 
the  rule  of  law.  contradict  your  strong  com- 
mitment to  human  rights  and  weaken  your 
call  for  proper  controls  on  U.S.  arms  exports. 
Such  action  would  also  erode  support  for 
democratic.  pro-Western  governments  In 
Greece  and  Cyprus  and  make  virtuaUy  Im- 
possible the  achievement  of  normal  relation- 
ships in  the  eastern  Mediterranean. 

In  this  crucial  period,  citizens  In  this 
country  and  throughout  the  world  look  to 
you.  Mr.  President,  for  principled  leadership 
to  bring  Justice  and  peace  to  Cyprus  and  to 
the  eastern  Mediterranean. 

We  stand  ready  to  assist  in  this  endeavor 
and  would  welcome  the  opportunity  to  dis- 
cuss this  matter  with  you  at  a  time  conven- 
ient to  you. 

Respectfully. 

Thomas  P.  Eaguton, 

United  States  Senate. 

Paul  S.  SaaBAirn, 

Vmted  States  Senate. 

John  Bradcicas. 

Member  of  Confres*. 

BENjAimr  S.  Rosenthal, 

Member  of  Congre**. 

Mr.  SARBANE8.  Mr.  President,  this 
administration  has  taken  a  number  of 
actions  which  have  really  undermined 
the  embargo. 

In  other  words,  we  have  sent  signals 
to  the  Tui*s  that  if  they  just  hold  <hi. 
there  is  a  good  chance  the  embargo  will 
be  lifted  without  forthccuning  actlm  on 
Cyprus  to  redress  the  aggression,  and 
that  is  the  Issue  involved  here. 

"nie  amendment  presented  by  the 
chairman  and  the  substitute,  which  has 
been  talked  about,  both  involve  the  same 
fundamental  principle,  and  that  is  the 
question  of  lifting  the  embargo. 

Now,  the  administration  undercut  it 
in  a  number  of  ways.  Despite  its  state- 
ments of  support,  controlling  n.8.  arms 
sales  abroad,  it  has  attempted  to  sig- 
nificantly increase  the  amount  of  mili- 
tary aid  going  to  Turkey.  Desi^te  its 
statements  in  the  rule  of  law,  NABASA.  a 
little -known  agency  in  Luxembourg  that 
someone  called  the  Department  of  De- 
fense boutique 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  3  more  minutes? 
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Mr.  CASE.  Yes;  2  minutes  on  the  bill. 

Mr.  SARBANES.  I  thank  the  Senator. 

It  has  been  used  to  circxunvent  the 
restrictions  on  aid  to  Turkey. 

Despite  the  administration's  state- 
ments in  support  of  human  rights,  it  has 
turned  a  blind  eye  to  the  massive  ongoing 
violations  of  human  rights  taking  place 
on  the  island  of  Cyprus. 

Despite  its  statements  in  support  of 
the  embargo,  leading  officials  of  the  ad- 
ministration have  declared  their  opposi- 
tion to  the  embargo.  In  January  of  this 
year,  when  the  administration  was  com- 
mitted to  f.  policy  In  support  of  the  em- 
bargo, thr  American  Ambassador  to  Tur- 
key declared  in  a  news  Interview  that  the 
embargo  does  not  serve  any  American 
interest  and  without  changing  the  law 
he  would  like  to  find  some  way  around  it. 

Obviously,  arms  limitations  cannot  be 
effective  when  the  Turkish  Government 
hears  high  American  officials  publicly 
contradict  our  Government's  own  posi- 
tion on  the  matter. 

The  contention  that  the  embargo  be 
lifted  because  it  has  not  worked  stands 
logic  on  its  head. 

The  embargo  has  not  worked  because 
the  administration  has  been  imwilling 
or  unable  to  make  it  work.  So,  prag- 
matically, it  has  not  been  used  to  work; 
and  if  it  is  lifted,  it  will  constitute  a 
condoning  by  the  United  States  of  the 
aggression  which  took  place,  because  it 
comes  in  the  context  of  being  lifted  with- 
out a  single  concrete  action  to  remedy  or 
to  rectify  that  aggression,  with  all  the 
fruits  of  the  aggression  continuing  to  be 
realized  by  the  aggressor. 

We  should  not  let  our  country  be 
placed  in  the  position  of  condoning  the 
aggression  which  occurred  on  the  Island 
of  Cyprus.  We  should  not  lift  this 
embargo. 

I  iu"ge  the  Members  of  the  Senate  to 
vote  against  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  I  suggest  we  vote  on  the 
amendment. 

The  PRESIDING  OFFICER.  Are  the 
3  minutes  remaining  on  the  amendment 
yielded  back? 
Mr.  CASE.  I  yield  back  my  time. 
Mr.  SPARKMAN.  I  understand  I  have 
1  minute.  I  yield  it  to  the  majority 
leader. 

TTP   AMENDMENT    NO.    1492 

(Purpose:  To  provide  for  a  policy  concerning 
Cyprvis,  Greece,  and  Tvirkey) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
on  behalf  of  Mr.  McGovern,  Mr.  Bent- 
sen,  and  Mr.  Chafee.  I  now  send  to  the 
desk  an  amendment  to  the  amendment 
by  Mr.  Sparxman  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  amend- 
ment is  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btxo),  for  himself  and  others,  pro- 
poses an  unprlntefl  amendment  numbered 
1492. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 


At  the  end  of 
Inserted  by  the 

SPARKMAN)    (UP- 


The  PRESIE  LNG  OFFICER.  Without 
objection,  it  is  s  3  ordered. 
The  amendm  ;nt  is  as  follows : 

he  language  proposed  to  be 
Senator  from  Alabama  (Mr. 
1491),  Insert  the  following: 
"(b)  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  inserting,  after  section  620B, 
the  following  neW  section: 

'Sec.  620C.  U.S|.  Policy  and  Procedure  Re- 
garding Cyprus.  iDreece  and  Turkey, 
'(a)  Congress  hnds  that 
'(1)  events  in  Cyprus  In  1974,  precipitated 
by  a  coup  sponsored  by  the  Greek  military 
dictatorship  andlresultlng  In  an  intervention 
by  Turkish  mllimry  forces,  created  an  inter- 
national problem  within  the  authority  and 
responsibility  ofTthe  United  Nations; 

'(2)  given  th^  presence  in  Cyprus  of  a 
United  Nations  i|eacekeeping  force  mandated 
to  prevent  furtl^r  inter-communal  violence, 
and  given  the  Inter-communal  negotiating 
process  establlslied  under  the  aegis  of  the 
United  Nations  Secretary  General,  the  con- 
tinuing presencii  of  a  major  Turkish  force 
is  Inconsistent  v  'ith  the  legitimate  status  of 
Cyprus  as  a  sove  reign  republic; 

'(3)  United  States  policy  respecting  this 
problem  should  continue  to  accord  high  pri- 
ority to  suppor  ;ing  the  Implementation  of 
United  Nations  esolutlons  regarding  Cyprus 
and  United  Na  ;lons  efforts  to  restore  full 
Cypriot  soverelg  nty  through  the  negotiation 
of  a  Just  settlen  lent; 

"(4)  U.S.  limi  ;atlons  on  arms  transfers  to 
Turkey  enacted  in  1975  represented  a  strong 
American  desire  to  support  such  efforts  and 
to  affirm  bas!  c  U.S.  foreign  assistance 
statutes; 

'(5)  althougi  events  in  Cyprus  have 
caused  bittern  iss  among  the  people  of 
Cyprus.  Turkei  ,  and  Greece,  the  United 
States  continue  i  to  have  a  strong  Interest  in 
maintaining  sta  }Ie  and  sound  relations  with 
each  of  these  ni  tlons; 

'(6)  the  main  ;enance  of  such  positive  rela- 
tions will  Inevli  ably  depend  on  the  achieve- 
ment of  a  Just  solution  on  Cyprus. 

'(b)  Regard!  ig  such  solution,  Congress 
finds  that — 

"(1)  the  guidelines  for  inter-communal 
talks  agreed  to  n  Nicosia  in  February  1977 — 
setting  lorth  tl  le  common  goal  of  an  inde- 
pendent, severe  gn,  nonaligned.  bicommunal 
Federal  Repub  lie  of  Cyprus — continue  to 
provide  a  soun(  1  basis  for  the  negotiation  of 
a  Just  settleme  it  In  that  nation; 

'(2)  serious  negotiations,  under  United 
Nations  ausplc^.  will  be  necessary  to  achieve 
detailed  agreentent  on,  and  implementation 
of.  constitutKinal  and  territorial  terms 
within  such  guidelines; 

"(3)  the  Unit  sd  States  should  actively  sup- 
port efforts  to  ichieve  such  a  Just  solution, 
providing  full  protection  for  the  human 
rights  of  all  Cy  >riots. 

'(c)  United  S  tates  policy  regarding  Cyprus. 
Greece,  and  Tu  rkey  shall  be  directed  toward 
the  restoration  of  a  stable  and  peaceful  at- 
mosphere In  the  Eastern  Mediterranean 
region  and  sha»  therefore  be  governed  by  the 
following  principles: 

'(1)  the  Uni  ed  States  shall  actively  sup- 
port the  resolul  Ion  of  differences  through  in- 
ternationally established  peaceful  pro- 
cedures, shall  (  ncourage  all  parties  to  avoid 
provocative  ac  ions,  and  shall  strongly  op- 
pose any  attena  pt  to  resolve  disputes  through 
force  or  threat  of  force; 

'(2)  United  S  tates  arms  transfers  to  Greece 
and  Turkey  sh  ill  be  made  solely  for  defen- 
sive purposes  i  ind  to  sustain  their  strength 
as  North  Atlan  sic  Treaty  Organization  allies, 
shall  be  designed  to  Insure  that  the  present 
balance  of  mill  tary  strength  among  countries 
in  the  region  lii  preserved,  and  shall  not  sig- 
nify a  lessenlig  of  the  United  States  com- 
mitment to  a  Just  solution  on  Cyprus; 

'(3)  the  acl)ievement  of  such  a  solution 
shall  remain  l  central  concern  of  United 
States  policy  ii  the  region;  and 
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line  20.  strike  out  $674.- 
n  lieu  thereof  $677,800,- 
strlke  out  $2,085,200,000 
ijhereof  $2,120,200,000." 


BYRD.  Mr.  President, 


TG  OFFICER.  There 
a  side  on  this  amend- 
time? 

.  BYRD.  Mr.  President, 

to  Mr.  Bentsen, 

Chafee.  and  5  minutes 

of   the   15  minutes 

OFFICER.  The  Sen- 

(Mr.  Bentsen)  is  rec- 
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mitment; that  we  would  do  it  year  by 
year,  as  we  reevaluated  what  kind  of 
progress  was  being  made  on  Cyprus. 

This  amendment  was  carefully  struc- 
tured to  accomplish  that  objective. 

If  we  look  back  over  the  last  3  V2  years, 
what  have  we  accomplished  with  the 
embargo?  We  have  poisoned  bilateral 
relations  with  Turkey.  A  key  NATO 
ally. 

We  have  sacrificed  access  to  impor- 
tant intelligence  installations  located  on 
Turkish  territory. 

We  have  created  real  doubts  in  Turkey 
about  our  reliability  as  a  friend  and 
about  our  commitment  to  the  NATO 
alliance. 

We  have  hastened  the  deterioration  of 
Turkish  military  capability  and  inhib- 
ited our  ability  to  redress  the  situation. 

We  have  seen  a  deterioration  of  our 
security  position  in  the  eastern  Medi- 
terranean. 

We  have  frozen  the  situation  on  Cy- 
prus by  demanding  that  the  Turks 
knuckle  under  to  our  pressure. 

Mr.  President,  we  have  done  a  lot  of 
things  for  a  lot  of  nations  aroimd  the 
world.  I  think  we  should  take  an  inter- 
national outlook  and  we  should  help 
other  nations.  But  we  also  must  remem- 
ber the  best  interests  of  our  own  country ; 
and  our  interests  lie  in  the  direction  of 
the  strongest  possible  NATO  alliance; 
the  strongest  possible  position  in  the 
eastern  Mediterranean;  and  the  strong- 
est possible  friendship  with  two  very  im- 
portant allies — Greece  and  Turkey. 

Before  this  amendment,  Greece  was 
scheduled  to  get  $140  million  in  foreign 
military  sales  credits.  We  have  raised 
that  now  to  $175  million,  to  try  to  be 
evenhanded. 

When  you  talk  about  someone  being 
forthcoming,  that  applies  to  both  sides. 
The  Greek  Cypriots  made  an  offer,  a 
geographic  offer,  but  they  were  talking 
about  18  percent  to  20  percent  of  the  ter- 
ritory for  the  Turkish  population. 

However,  we  have  to  remember  this: 
Prior  to  1974,  the  Turkish  Cypriots  al- 
leged they  had  32  percent  of  the  area, 
because  they  are  essentially  farmers, 
and  this  was  the  territory  thev  were  oc- 
cupying at  that  time.  The  Turks  have 
made  an  offer  to  negotiate  in  six  spe- 
cific areas  with  respect  to  the  territory 
they  would  be  giving  up. 

Continuation  of  the  arms  embargo 
will  make  it  impossible  to  reoair  our  bi- 
lateral relations  with  Turkey.  It  will 
make  it  far  more  difficult  for  us  to  work 
with  our  allies  and  help  Turkey  plan 
for  the  future. 

Continuation  of  the  embargo  could 
well  drive  Turkey  away  from  the  alli- 
ance, with  all  that  would  entail  for  our 
own  securitv  position.  It  will  almost  cer- 
tainly result  in  the  irrevocable  loss  of 
intelligence  installations  on  Turkish 
territory. 

Our  national  interests  also  lie  in  the 
direction  of  a  Cyprus  settlement.  There 
is  no  doubt  on  this  score.  The  only  ques- 
tion— the  real  question  we  have  been  de- 
bating today — is  whether  the  embargo 
helps  or  hinders  progress  toward  a 
settlement  on  Cyprus. 

Even  proponents  of  the  embargo  are 


hard  pressed  to  suggest  that  it  has 
worked  as  intended.  Obviously,  it  has 
not.  They  contend,  instead,  that  the  em- 
bargo has  failed  because  it  has  not  been 
rigidly  enforced.  And  they  suggest  more 
of  the  same.  We  could  go  all  the  way. 
We  could  cut  off  diplomatic  relations 
with  Turkey:  we  could  force  them  out 
of  NATO.  But  that  does  not  make  sense. 
They  continue  to  insist  on  prolonged 
punishment  under  rule  of  law  despite 
the  fact  that  from  all  available  evidence 
such  punishment  condemns  the  people 
of  Cjrprus  to  stalemate  and  tragedy. 

The  notion  that  the  arms  embargo  will 
be  an  incentive  for  Turkish  concessions 
on  Cyprus  has  been  thoroughly  dis- 
credited. We  have  seen  that  the  very 
existence  of  the  embargo  serves  as  a 
barrier  to  negotiations.  I,  for  one, 
thought  it  would  do  otherwise,  and  pre- 
viously supported  the  embargo.  But  there 
are  many  who  have  changed  their  minds 
through  the  3 ',2  years,  as  they  have  seen 
that  the  embargo  will  not  work.  The 
embargo  is  a  roadblock  on  the  path  of 
peace.  It  must  be  removed. 

The  President  of  the  United  States 
wants  the  embargo  lifted.  He  has  de- 
scribed this  as  the  most  important  for- 
eign policy  issue  pending  before  the  Con- 
gress, and  he  is  correct.  Our  NATO  al- 
lies, with  the  sole  exception  of  Greece, 
want  it  lifted,  and  they  are  correct.  Six 
former  NATO  commanders  want  it 
lifted,  and  they  are  correct.  Over  80 
major  newspapers  in  this  country  have 
called  for  lifting  the  embargo  because 
they  have  seen  that  the  policy  is  totally 
ineffective  and  contrary  to  our  best 
interests. 

Mr.  President,  there  is  no  shame  in 
standing  up  and  saying,  "here  is  a  policy 
that  seemed  right  in  1974.  We  have  made 
our  point,  but  the  policy  hasn't  worked 
the  way  we  intended.  It  has  outlived  its 
usefulness.  It  is  time  to  try  another 
approach." 

Eliminating  the  embargo  will  not  open 
the  floodgates  of  military  assistance  to 
Turkey.  It  does  not  bind  us  to  a  multi- 
year  commitment  of  the  sort  envisioned 
in  the  defense  cooperation  agreement. 
The  Turks  know  we  are  going  to  be 
watching  their  reaction. 

The  purpose  of  lifting  the  embargo  is 
to  remove  an  obstacle  to  negotiations  on 
Cyprus  and  to  shore  up  our  security  situ- 
ation in  the  region. 

We  can  provide  no  firm  guarantee  that 
this  new  policy  will  succeed,  but  we  can 
attest  that  the  old  policy — the  embar- 
go— has  failed.  To  continue  it  would  be 
an  admission  of  intellectual  bankruptcy. 

Lifting  the  embargo  is  an  overdue 
initiative  that  serves  our  own  interests, 
the  strength  of  the  NATO  alliance,  and 
the  cause  of  peace  on  Cyprus. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern)  is  recognized  for  5  minutes. 

Mr.  HELMS.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  McGOVERN.  I  yield. 
Mr.    HELMS.    Mr.    President,    I    ask 
unanimous  consent  that  John  Carbaugh 


and  James  P.  Lucier,  of  my  staff,  have 
the  privilege  ot  the  floor  during  the  dis- 
cussion of  this  measure  and  votes  there- 
on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  the 
first  point  I  would  like  Senators  to  keep 
in  mind  before  they  vote  on  this  amend- 
ment is  that  we  really  have  been  using 
a  misnomer  when  we  talk  about  an  em- 
bargo against  Turkey.  There  is  no  em- 
bargo in  the  real  sense  of  the  word. 
What  there  is  is  a  stigma  against  Tur- 
key, but  they  are  permitted,  regardless 
of  how  we  vote  here  this  afternoon,  $175 
million  in  foreign  military  sales  credit. 

So  the  issue  of  arms  to  Turkey  is  sort 
of  phony.  The  arms  are  flowing  to  Tur- 
key, without  regard  to  how  Members  of 
the  Senate  vote  on  this  so-called  em- 
bargo today. 

What  we  have  had  for  the  last  2  or  3 
years  are  two  policies  that  are  neutral- 
izing each  other,  so  that  we  end  up  with- 
out any  clear  and  meaningful  policy  at 
all  with  regard  to  these  issues  that  sepa- 
rate Greece.  Turkey,  and  Cyprus. 

We  have  had  an  administration  policy 
that  supports  the  sale,  under  military 
credits,  of  some  $175  milliCHi  to  Turkey. 

We  have  had  a  congressional  policy 
that  says  it  is  an  embargo  but  which 
permits  those  arms  sales  to  go  forward. 

And  the  result  is  simply  an  insult  to 
Turkey  that  has  produced  nothing  but 
a  stalemate  on  the  question  that  we 
should  be  looking  at.  and  that  is  the 
question  of  how  we  can  best  encourage 
negotiations  of  the  issue  of  Cyprus. 

I  have  heard  Senators  who  have  taken 
the  same  position  that  I  have  in  the  past, 
that  the  so-called  embargo  might  en- 
courage that  negotiating  process,  argue 
here  in  the  Chamber  that  we  have  not 
had  any  progress  on  negotiations  and, 
therefore,  we  should  continue  the  policy. 

It  seems  to  me  just  the  opposite  con- 
clusion should  be  drawn,  that  we  have 
been  pursuing  a  course  that  has  pro- 
duced very  little  in  the  way  of  negotiat- 
ing success  on  Cyprus  and  how  that  leads 
us  to  the  conclusion  that  we  should  con- 
tinue that  ineffective  policy  in  the  future 
escapes  me.  ^ 

I  think  that  those  Senators  who  have 
argued  the  intransigence  of  the  Turks 
over  the  last  2  or  3  years  are  simply 
making  the  case  for  those  of  us  who  ar- 
gue that  maybe  we  should  experiment 
with  a  different  more  practical  and  feas- 
ible course. 

To  whatever  extent  we  have  had  in- 
transigence on  the  part  of  the  negotiat- 
ing parties,  the  argimient  should  be  made 
that  a  change  in  American  policy  is  in 
order. 

What  is  proposed  by  the  amendment 
now  before  us  is  that  instead  of  two  con- 
tradictory policies  that  neutralize  each 
other  we  have  one  policy  in  which  Con- 
gress and  the  President  agree  on  a  state- 
ment of  principles  and  procedures  that 
is  going  to  govern  our  actions  henceforth 
with  regard  to  Turkey,  Greece,  and  Cy- 
prus, and  that  that  policy  should  be 
pointed  in  the  direction  of  results  rather 
than  rhetoric  on  the  question  of  Cyprus. 

Just  a  matter  of  information,  having 
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conceded  the  fact  that  there  has  been 
too  much  intransigence  on  the  part  of  all 
sides  on  this  issue  for  those  who  are  look- 
ing for  some  sign  that  there  could  be 
flexibility  on  the  part  of  Turkey  if  we 
lifted  the  so-called  embargo,  I  point  to 
the  fact  that  the  Turkish  Cypriot  leader 
for  the  first  time  in  recent  days  has  of- 
fered the  return  of  some  35,000  Greek 
Cypriots  to  the  city  of  Verosha  under 
United  Nations  supervision.  That  is  the 
first  time  that  kind  of  concession  has 
been  made,  and  the  Turkish  Cypriots 
have  said  that  will  be  possible  as  soon 
as  the  intercommunal  negotiations 
take  place.  He  also  said  that  once  nego- 
tiations get  tmderway  the  Nicosia  air- 
port could  be  opened  to  commercial 
trafiSc  and  for  whatever  it  is  worth  the 
troop  occupation  on  Cyprus  which  at 
one  time  stood  at  some  45,000  men  is 
now  down  to  about  25,000. 

So  there  have  been  some  indications 
that  a  little  more  flexibility  on  our  part 
might  encourage  a  greater  degree  of 
flexibility  on  the  part  of  the  Turks. 

I  Just  wish  to  add  this  final 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  CHAPEE  and  Mr.  EAGLETON  ad- 
dressed the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
is  recognized  for  5  minutes. 

Mr.  CHAFEE.  Mr.  President,  it  seems 
to  me  that  much  of  the  discussion  on  this 
subject  by  the  opponents  of  the  amend- 
ment is  directed  toward  seeing  that  there 
is  sufBcient  punishment  for  Turkey 
rather  than  achieving  the  objective 
which  is  a  peaceful  settlement  in  Cyprus. 
It  does  not  seem  to  me  to  do  any  good 
to  wrap  one's  self  in  the  terms  of  prin- 
ciple when  we  are  not  achieving  the 
goals  that  are  being  sought.  It  is  like  the 
ticket  holder  on  the  Titanic  who  bought 
passage  from  London  to  New  York  and 
on  a  matter  of  principle  he  is  not  going 
to  get  off  until  he  gets  delivered  to  New 
York.  And  that  is  the  situation  we  are  In. 

This  is  absolutely  poisoning  the  rela- 
tionship of  the  United  States  with  its 
ally  Turkey  and,  as  a  matter  of  fact,  is 
producing  nothing  toward  assisting  the 
settlement  in  the  area  on  the  Island  of 
Cyprus. 

So  it  seems  to  me  In  our  best  interests 
of  settling  that  matter  let  us  try  some- 
thing different.  What  we  are  doing  is  not 
succeeding. 

Second,  Mr.  President,  I  rebut  those 
who  say  it  does  not  make  any  difference 
to  the  U.S.  Interests  what  is  taking  place 
in  Turkey,  that  we  are  not  really  losing 
anything.  There  has  been  adequate  dis- 
cussion as  to  whether  NATO  is  suffering 
or  not.  I  think  that  is  very  clear  from 
the  statements  of  General  Hague  and 
from  every  former  living  supreme  allied 
commander  of  NATO. 

TTiey  aU  say  that  the  effect  on  NATO, 
on  Turicey's  capacity  to  operate  in  NATO 
has  been  seriously  eroded. 

But  I  wish  to  direct  my  remarks  to  the 
interests  of  the  United  States  not  solely 
in  NATO  but  our  own  direct  interests 
outside  of  NATO. 

As  Senators  know,  we  are  involved  In  a 
very  difficult  situation  with  the  Soviets 
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now  that  does  hot  appear  to  be  growing 
any  easier.  Th;  SALT  negotiations  are 
upon  us.  The  ^hole  matter  of  verifica- 
tion, the  whole  subject  of  collecting  ade- 
quate intelligence  on  the  Soviets  is  a  very 
pressing  problem.  It  is  very  clear,  Mr. 
President,  that  "the  intelligence  derived 
from  U.S.  bases  that  we  had  in  Turkey 
was  extensive,  important,  and  often 
unique,"  and  daat  is  from  Admiral  In- 
man,  head  of  the  National  Security 
Agency.  And  hie  said:  "Unless  the  U.S. 
capability  is  restored,  namely,  the  bases 
in  Turkey,  we  will  continue  to  lose  this 
valuable  information  and  U.S.  ability  to 
counter  Soviet  veapons  systems  will  con- 
tinue to  be  han  pered." 

Of  course,  th  e  Director  of  Central  In- 
telligence says  he  same  thing:  "Some  of 
these  contributions  from  Turkish  bases 
were  unique  ar  d  not  replaceable." 

So,  Mr.  Pres  dent,  it  seems  to  me  not 
only  toward  set  tling  the  situation  in  Cy- 
prus but  more  especially  in  the  own  di- 
rect interest  of  the  United  States  it  be- 
hooves us  to  v(fte  for  the  lifting  of  this 
embargo  so  th  at  we  can  restore  some 
sort  of  tranquil  ty  with  our  relations  with 
Turkey  and  indeed  in  our  relations  with 
Greece.  [ 

Mr.  SARBANES.  Mr.  President,  may 
we  have  order?' 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER> .  The  Senate  will  be  in  order. 

Mr.  EAGLETON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  fioor. 

Mr.  CHAFEli.  I  yield  back  whatever 
time  I  have  remaining  to  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  f r  im  New  Jersey  yield  me 
3  minutes? 

Mr.  CASE,  r  yield  4  minutes  to  the 
Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETJON.  Mr.  President,  I  rise 
to  speak  in  opposition  to  the  Byrd- 
McGovern  substitute. 

Mr.  Presidentl  at  first  blush  this  is  sort 
of  an  intriguingjlittle  gem,  but  it  does  not 
wear  very  well  ^n  second  blush. 

The  first  impression  is,  well,  this  is 
some  kind  of  a  halfway  compromise.  We 
are  really  not  lifting  the  embargo,  and 
then  again  we  really  are,  and  we  are 
going  to  sort  of  tell  Turkey  we  are  going 
to  be  looking  atlthem,  so  on  and  so  forth. 

The  truth  is,  fir.  President,  stripped  of 
all  its  coquetr*  and  pious  words,  the 
Byrd-McGovern  substitute  is,  pure  and 
simple,  a  lifting  of  the  embargo.  I  must 
disagree  with  tl|e  observations  made  with 
respect  to  the  j  embargo  by  one  of  the 
amendment's  principal  sponsors.  Senator 
McGovERN.  He  itated  that  this  embargo, 
or  limitation  oti  sales  of  arms,  was  an 
insult  to  Turkeji  and  that  he  was  going  to 
shed  deep  teari  for  this  great  insult  to 
Turkey. 

I  say,  Mr.  President,  to  lift  this  em- 
bargo is  an  insult  to  Congress,  because  it 
is  Congress  thaf  imposed  the  restrictions 
on  the  transfer!  of  arms  to  Turkey.  It  is 
Congress,  by  trie  Foreign  Military  Sales 
Act,  and  other  legislation,  that  stipulated 
that  arms  that  we  ship  to  allies  are  not  to 


July  25,  1978 


be  used  for  aggressive  acts  against  their 
neighbors. 

It  is  not  only  Congress  that  is  insulted, 
but  the  Presidency  of  the  United  States 
is  insulted  because  it  was  President 
Johnson  in  1964,  when  he  sent  George 
Ball  to  Turkey,  afid  President  Johnson 
again  in  1967  when  he  sent  Cyrus  Vance 
to  specifically  warn  the  Turks,  who  were 
in  both  of  those  instances  contemplating 
an  invasion  of  Cyprus,  that  if  they  did 
so  with  American  Equipment  they  would 
be  foreclosed  from  further  arms  from 
the  United  States. 

Turkey  was  nev<r  surprised,  Mr.  Pres- 
ident, when  this  Embargo  was  imposed. 
The  only  thing  which  surprised  them 
was  that  it  took  so  long  to  do  it,  that  it 
was  not  until  February  of  1975  that  we 
finally  did  it,  because  they  had  been 
warned  by  Ball,  by  Vance,  indeed  by 
Sisco  himself  in  1974  when,  despite 
Sisco's  warnings  and  despite  his  objec- 
tions, the  Turks  pent  ahead  with  the 
August  invasion  in  1974. 

So  if  any  insultjis  to  be  gleaned  from 
this  debate  today,  u  we  lift  this  embargo, 
then  the  insult.  Mr.  President,  is  heaped 
upon  ourselves,'  not  upon  the  country  of 
Turkey.  1 

I  am  a  little  curious  about  all  of  these 
recent  acts  of  greajt  magnanimity  by  Mr. 
Denktash.  We  lea-ned  just  a  couple  of 
days  ago  that  he  v  as  going  to  say  some- 
thing with  respect  to  Varosha.  some- 
times called  New  Pamagusta.  What  did 
he  say?  He  really  did  not  say  anything, 
Mr.  President.  He  said  he  was  "prepared 
to  discuss"  Varosh  i  with  the  Greek  Cyp- 
riots. Those  are  th  j  words  from  his  com- 
munique. Is  that  r  ot  marvelous?  After  4 
long  years  with  rew  Famagusta  under 
Turkish  occupation,  Denktash  is  "pre- 
pared to  discuss"  :  ilew  Famagusta.  I  say 
that  is  not  much  concession  at  all.  In 
fact,  I  say  one  has  to  question  its  timing 
just  a  few  days  bdfore  this  debate. 

Then  it  is  pointed  out,  "Well,  you 
know,  at  one  time  there  were  over  40,000 
troops  on  Cyprus,  and  you  know  what 
great  progress  th!y  are  making  there 
now.  Why,  they  h  ive  drawn  it  down  to 
25,000  troops."  Well,  goodie  goodie.  They 
still  occupy  close  t  >  40  percent  of  the  is- 
land, and  25,000  i  roops  on  Cyprus  are 
are  equivalent  of  [having  about  500,000 
troops  stationed  in  Washington.  D.C. 
Twenty-five  thous  md  foreign  troops  on 
Cyprus  constitute;  a  massive  military 
occupation. 

Turkey  has  not  budged  one  bit.  and 
we  are  now  being  i  isked  to  budge,  to  eat 
the  restrictions  in  our  laws,  to  tear  up 
the  bilateral  agreements  into  which 
Turkey  freely  entured,  and  to  go  back 
on  what  we  have  ilone  in  this  Congress 
in  saying  that  we  beUeve  that  the  rule 
of  law  and  the  pri  iciple  of  law  are  very 
important  to  sustal  n. 

Bear  in  mind  tt  at  if  we  lift  this  em- 
bargo we  are  sayini ;  to  all  other  countries 
in  the  world  that  )uy  our  weapons  that 
hereafter  bilateral  agreements  with  the 
United  States  and  existing  U.S.  law  do 
not  apply.  We  are  saying  to  the  Shah  of 
Iran,  who  buys  a  lot  of  U.S.  weapons, 
and  wants  a  lot  more — specifically,  the 
Shah  wants  a  lot  pf  F-14's  right  now — 
"Shah,  use  them  a|iy  way  you  want.  Use 
them  in  any  endeatvor  that  you  may  de- 
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sire  because  any  restrictions  that  we 
have  on  our  arms  transfer  were  repealed 
when  we  told  Turkey  to  go  on  her  merry 
way  with  respect  to  Cyprus."  The  same 
message  could  be  received  by  Saudi 
Arabia  which  has  just  purchased  60 
F-15's  from  us.  Are  we  not,  by  acting  to 
repeal  the  Turkish  arms  embargo,  saying 
to  all  current  and  prospective  arms 
purchasers,  "Take  your  pick  without 
fear  of  restriction." 

There  is  a  lot  involved  in  this  debate. 
Mr.  President,  and  I  hope  my  colleagues 
will  bear  some  of  these  points  in  mind. 

Mr.  CASE.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Jersey. 

I  rise  in  support  of  his  proposition  and 
that  of  my  friend,  the  Senator  from  Mis- 
souri (Mr.  EAGLETON)  to  emphasize  two 
points,  which,  in  effect,  have  been  made 
by  Senators  who  do  not  share  our  view, 
but  who  nevertheless  evidently  share  our 
information. 

The  distinguished  Senator  from  South 
Dakota  said  that  it  is  a  misnomer  when 
we  speak  of  an  embargo.  He  said,  and  I 
quote.  "Arms  are  fiowing  to  Turkey." 

If  that  is  the  case,  then  what  is  the 
urgency  of  the  administration's  request 
for  us  formally  to  renounce  the  princi- 
ples upon  which  those  arms  were  pro- 
vided in  the  first  place? 

It  is  a  simple  fact  that  it  is  precisely 
our  willingness  to  incur  a  strategic  cost 
as  the  price  of  principle  which  defines 
the  unique  character  of  American  for- 
eign policy.  In  any  given  age,  Mr.  Presi- 
dent, there  are  two,  at  most  three,  na- 
tions in  the  world  which  can  presume  to 
define  their  foreign  policy  in  moral 
terms — ^because  they  have  choices.  It  is 
the  capacity  to  make  choices  that  is  the 
capacity  to  make  a  moral  choice. 

We  are  not  ruled  by  necessity,  but  ra- 
ther by  principle,  and  the  principle  we 
lay  down — that  American  arms  are  to  be 
used  for  self-defense  only— is  what  is  at 
issue  in  this  debate. 

I  would  remind  the  administration  of 
what  the  Senator  from  Missouri,  in  ef- 
fect, alluded  to.  We  were  told  the  P-15's 
sold  to  Saudi  Arabia  could  be  used  only 
in  self-defense.  Will  the  Saudis  conclude 
we  really  mean  that  if  they  observe  a 
willingness  to  ignore  the  same  princiole 
in  the  Turkish  instance?  Let  us  consider 
the  larger  implications  of  not  taking 
our  own  principles,  our  own  declarations 
of  policy,  with  sufficient  seriousness. 

This  is  a  moral  Nation.  We  have  held 
the  suoport  of  the  American  people  for 
a  policy  braced  uoon  moral  princiole. 
This  is  the  fact  we  face  in  this  vote  today. 

I  thank  the  Chair. 

Mr.  CASE.  I  yield  the  remainder  of 
the  time  to  the  Senator  from  Maryland 
(Mr.  Sarbanes). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  CASE.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  it  would 
seem  to  me  that  if  the  administration 
argues  In  favor  of  lifting  this  embargo 


against  Turkey,  why  should  we  not  lift 
the  embargo  against  Rhodesia?  Even 
though  circumstances  are  different,  the 
basic  concept  is  the  same.  How  can  the 
administration  argue,  on  the  one  hand, 
with  reference  to  Rhodesia,  that  by 
maintaining  a  total  embargo,  economic 
and  military,  we  are  neutral,  but  some- 
how we  are  biased  and  imperiling  peace 
and  security  by  not  lifting  the  embargo 
insofar  as  Turkey  is  concerned? 

It  would  seem  to  this  Senator,  as 
pointed  out  by  others  on  the  floor,  by  the 
distinguished  Senator  from  Missouri, 
that  there  are  25.000  Turkish  troops 
there,  and  that  one  way  to  make  certain 
that  we  do  address  that  would  be  to  de- 
feat the  so-called  Byrd-McGovem 
amendment,  and  then  the  Senator  from 
Kansas  would  be  prepared  to  offer  an 
amendment  which  would  say.  in  effect, 
that  we  would  permit  the  resumption  of 
sales  to  Turkey  when  "the  armed  oc- 
cupation forces  of  Turkey  are  removed 
from  Cyprus."  That  would  be  a  step  in 
the  right  direction. 

It  would  seem  to  me  that  the  amend- 
ment, the  perfecting  amendment,  the  so- 
called  compromise,  does  Uttle  to  move 
the  parties  closer  together  towards  peace 
or  successful  negotiations  with  reference 
to  Cyprus. 

So  I  would  hope  we  could  vote  down 
the  Byrd-McGovem  compromise  and 
then  take  up  an  amendment  that  would 
have,  I  think,  some  merit.  It  would,  in 
effect,  say  to  the  Turks.  "If  you  are  sin- 
cere you  can  demonstrate  that  by  with- 
drawal of  troops  and  then  we  can  resume 
U.S.  arms  sales." 

I  yield  back  the  remainder  of  my  time. 

Mr.  CASE.  Mr.  President,  I  yield  the 
remainder  of  the  time  to  the  Senator 
from  Maryland  (Mr.  Sarbanes). 

Mr.  SARBANES.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  Five 
minutes  are  remaining. 

Mr.  SARBANES.  I  yield  to  the  Senator 
from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont.  . 

Mr.  LEAHY.  Mr.  President.  I  will  be 
very  brief.  I  just  wish  to  reemphasize  a 
point  eloquently  made  by  the  Senator 
from  New  York  (Mr.  Moytohan).  It  is 
a  point  that  has  troubled  me,  as  I  men- 
tioned earlier  this  afternoon,  very,  very 
much. 

A  few  weeks  ago  the  Senate  voted  to 
allow  substantial  arms  sales  to  the  Mid- 
dle East.  I  voted  with  the  majority  in 
that  case.  But  we  voted  for  it  on  the 
basis  that  the  United  States  would  con- 
tinue control  over  those  arms,  that  any 
time  we  could  embargo  their  use  if  they 
were  used  contrary  to  the  agreement 
with  the  United  States. 

Mr.  President,  we  cannot  stand  here 
today  and  set  a  precedent  which  says 
that  is  a  most  flexible  embargo.  We  can- 
not say  that  we  are  being  honest  in  the 
Middle  East  if  we  are  also  lifting  this 
embargo  on  Turkey. 

Mr.  President,  I  jrield  back  to  the  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  who  has  been  such  a  very  articu- 
late spokesman  aa.  this  issue. 


Mr.  PELL.  I  thank  my  colleague. 

We  really  have  four  points  to  remem- 
ber here.  First  and  foremost  in  impor- 
tance is  that  we  allege  we  are  a  Nation 
governed  by  law.  the  rule  of  law.  We  seek 
to  remedy  mistakes  we  have  made  in  the 
past,  be  they  with  the  Indians  or  anybody 
else,  always  referring  to  law. 

Here  is  a  clear  violation  of  the  law  that 
it  is  proposed  should  be  condoned,  ap- 
parently because  it  has  been  continued. 
It  is  as  if  an  offender  in  the  lower  court 
said,  "Well,  I  have  done  it  for  4  years, 
let  me  do  it  for  the  next  14,  or  the  next 
20." 

The  second  ptant  is  hiunan  rights.  We 
are  very  concerned  about  human  rights 
in  the  Soviet  Union.  We  have  been 
through  a  great  deal  of  discussion  about 
them.  We  have  condemned  them,  and 
properly  so. 

We  are  concerned  about  human  rights 
in  right-wing  countries,  too,  be  they 
Brazil.  Argentina,  or  Korea.  But  are  we 
not  concerned  about  human  rights  also 
in  Cyprus  and  the  fact  that  there  the 
Turks  are  being  condemned  for  their 
abuse  of  human  rights? 

The  third  point  is  the  question  of  set- 
tlement in  Cyprus.  The  last  time  there 
was  a  modification  of  the  embargo,  the 
point  of  the  administration  at  that 
time — I  do  not  recall  if  it  was  this  one 
or  the  previous  one — was  that  if  Uiey 
had  the  modification  then  there  would  be 
movement  on  the  part  of  the  Turks. 

What  did  that  movement  mean? 
Nothing,  until  very  recently,  when  be- 
cause of  this  debate,  the  Turks  have 
offered  to  give  up  occupying  40  percent 
of  the  land  and  occupy  only  39  percent. 

Fourth,  and  I  think  most  important,  is 
the  effect  on  Greece.  If  we  go  ahead  with 
this,  we  fill  find  that  Greece  will  move 
down  from  its  present  course  of  skepti- 
cism of  America  to  outright  hostility.  She 
may  well  pull  out  of  NATO  and.  while 
we  wring  our  hands  as  to  what  would 
happen  if  Turkey  pulled  out  of  NATO,  let 
us  think  of  what  would  happen  if  Greece 
did,  too. 

Finally,  I  would  ask  my  colleagues  who 
may  have  any  doubts  on  this  vote  to  go 
to  the  northern  section  of  Cyprus,  as  I 
have  done,  and  see  the  Turkish  soldiers 
there,  enforcing  their  occupation  by  the 
use  of  American  arms,  in  clear  violation 
of  their  agreement  with  us. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  the 
vote  we  are  about  to  take,  which  involves 
the  limited  embargo  on  arms  to  Turkey 
which  has  been  in  effect  since  the  Tur- 
kish aggression,  or  since  the  sununer  of 
1975.  is  a  matter  of  great  importance  to 
our  interests  as  a  Nation.  Members  ought 
not  to  delude  themselves  into  thinking 
that  a  lifting  of  the  embargo  can  be  done 
without,  in  effect,  condoning  that  aggres- 
sion and  imdercutting  very  important 
American  commitments  and  principles 
as  a  Nation.  The  Senator  from  New  York 
discussed  this  point  very  cogently.  It 
really  goes  to  what  kind  of  a  country  we 
are.  and  how  we  function  as  a  Nation. 

The  fact  is  that  we  have  a  choicet  and 
the  ability  to  make  a  moral  choice.  No 
one  is  being  stiff  necked  In  this  sltua- 
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tion.  There  have  been  repeated  efforts  to 
come  to  an  accommodation.  Some  arms 
have  gone  through. 

But  there  has  not  been  one  relin- 
quishment of  the  fruits  of  the  aggression 
committed  on  the  Island  of  Cyprus — an 
aggression  that  took  place  when  the  par- 
ties were  in  peace  talks  in  Geneva,  when 
the  United  Nations  had  assumed  juris- 
diction over  the  island,  when  a  cease-flre 
had  been  negotiated,  when  the  military 
junta  had  collapsed  in  Greece  and  de- 
mocracy had  been  restored.  It  was  in  that 
context  that  this  aggression  took  place, 
and  American  law  is  very  clear.  That  law 
ought  not  today  to  be  written  off  the 
books  of  this  Nation,  with  all  the  foreign 
policy  connotations  that  will  carry  with 
it.  We  ought  to  continue  to  stand  for  the 
principles  involved  in  this  law,  which 
form  the  basis  of  a  decent  and  coherent 
foreign  policy. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 
•  Mr.  MATHIAS.  Mr.  President,  we  are 
faced  today  with  the  question  of  whether 
or  not  the  U.S.  arms  embargo  on  Turkey 
should  be  lifted.  This  is  one  of  those  very 
di£Bcul'.<  foreign  policy  issues  which  lends 
itself  to  persuasive  arguments  on  both 
sides.  Moreover,  it  is  widely  perceived  as 
a  question  which  requires  us  to  choose 
between  two  valued  allies — Greece  and 
Turkey.  This  perception  is  both  untrue 
and  unfortunate. 

None  can  deny  the  human  tragedy 
which  has  resulted  from  the  longstand- 
ing conflict  between  Greeks  and  Turks. 
It  continues  today  in  the  Aegean  and  on 
Cyprus.  I  was  a  member  of  the  U.S.  dele- 
gation to  President  Markarios'  funeral 
last  year  and  witnessed  firsthand  the 
misery  which  war  between  these  two  peo- 
ples has  brought.      ' 

This  misery  is  a  direct  result  of  actions 
taken  by  all  the  participants  in  the  di- 
lemma. The  immediate  blame  for  events 
In  July  1974  must  be  shared  by  those 
Greeks  and  Greek  Cypriots  who  insti- 
gated the  coup  against  President  Ma- 
karlos  and  in  favor  of  enosis  or  union 
between  Cyprus  and  Greece.  This  coup 
attempt  had  the  support  of  the  then 
Government  of  Greece.  It  put  at  risk 
both  Greek  and  Turkish  Cypriots.  The 
blame  must  also  be  shared  by  Turkey, 
which,  in  responding  under  the  1960 
Treaty  of  Guarantee  to  the  Greek-insti- 
gated challenge,  could  not  curb  its  mili- 
tary actions  once  the  restraints  of  peace 
were  withdrawn. 

Our  judgment  on  this  issue,  however, 
caimot  be  based  on  the  past.  It  must  be 
based  on  a  perception  of  American  as 
well  as  of  Greek  or  Turkish  interests. 
Plato  put  it  very  wisely:  "There  can  be 
no  afOnity  nearer  than  our  country."  We 
must  now  demonstrate  that  affinity  in 
our  actions. 

What  then  is  the  interest  of  the  United 
States?  Clearly,  a  primary  American  in- 
terest, especially  when  the  climate  of 
United  States-Soviet  relations  appears 
to  be  deteriorating,  is  the  strength  of 
NATO's  southern  flank.  Napoleon  Bona- 
parte said  almost  two  centuries  ago,  "Es- 
sentially the  great  question  remains: 
who  will  hold  ConstantlnoDle?"  That 
question  remains  valid  today. 

Turkey,  a  member  of  NATO  and  an 
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Essentially,  kve  have  three  choices.  We 
can  intensify  the  embargo  on  Turkey, 
removing  the  exceptions  permitted  in 
recent  years.  [  cannot  believe  that  this 
would  be  a  vei  y  productive  exercise.  Sec- 
ond, we  can  continue  as  is — refusing  to 
lift  the  embai  go  completely.  This,  I  be- 
lieve would  s  mply  mean  continuing  a 
policy  which  ^11  agree  has  not  worked. 
We  made  ou^  point  by  imposing  it.  It 
has  not  resulted  in  the  actions  the  pro- 
ponents of  its! continuation  have  sought. 
The  third  optjon,  the  one  I  favor,  is  to 
work  constructively  with  our  allies 
Greece  and  Turkey  toward  a  settlement 
of  their  outstaiiding  differences.  This  can 
only  be  done  ih  the  absence  of  the  threat 
to  Turkey  imnliclt  in  our  continuation  of 
the  embargo.  J 

We  must,  th  erefore,  restore  a  healthier 
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climate  to  otu*  re  ationships  and  this  re- 
quires that  we  lift  the  embargo  on  Tur- 
key. At  the  samje  time,  we  must  make 
completely  clear  that  this  is  a  positive 
action  intended  |to  help  NATO,  not  an 
anti-Greek  or  aQti-Cypriot  move.  I  be- 
lieve that  the  ainendment  initiated  by 
Senators  Byrd,  I^IcGovern,  Chafee,  and 
Bentsen  underlines  the  commitment  of 
Congress  to  vigo-ously  support  a  settle- 
ment of  Cyprict  and  Aegean  issues. 
Clearly,  all  the  parties  to  the  conflict 
must  be  far  m<ire  forthcoming.  I  am 
hopeful  that  din  ct  negotiations  will  re- 
sult in  progress.  ]  Joth  Greek  and  Turkish 
Cypriots  have  made  some  preliminary 
proposals  which  must  be  pursued.  If  all 
concerned  can  te  made  to  realize  the 
community  of  their  interests,  a  settle- 
ment of  differenpes  is  possible.  Such  a 
settlement  is  a  pressing  U.S.  interest  as 
well  as  in  the  interests  of  Greece,  Turkey, 
and  Cyprus.         | 

I  submit  for  the  Record  the  text  of  the 
letter  I  received  from  the  flve  former 
supreme  allied  commanders  of  NATO. 

The  letter  follows: 

WASHiNfTON,  D.C.,  June  1,  1978. 
Hon.  Charles  McO.  Mathias,  Jr., 
U.S.  Senate,  1 

Washington,  D.C. 

Dear  Senator  Mathias  :  As  former  Supreme 
Allied  Commanderf  of  the  North  Atlantic  Al- 
liance, we  are  deei^y  concerned  by  the  dam- 
aging consequence!  of  the  tJ.S.  arms  embargo 
on  Turkey  for  United  States  and  NATO  se- 
curity. We  view  wlih  alarm  the  deterioration 
in  NATO's  southern  flank  caused  by  the 
urkish  military  capabili- 
3lng  alienation  of  Turkey 
tates  Should  Turkey,  as 
argo,  turn  away  from  this 
country  and  reduce  or  terminate  Its  com- 
mitment to  NATO]  the  whole  of  Southeast- 
ern Europe  and  ttie  Middle  East  would  be- 
come more  vulnerable  to  Soviet  military 
pressure.  [ 

Turkey  Is  vltalljj  Important  to  our  West- 
em  collective  secitlty  in  that  It  (1)  con- 
trols the  passage  of  Soviet  war  vessels  from 
the  Black  Sea  to  the  Mediterranean;  (2) 
houses  large  numbers  of  strategically  impor- 
tant US.  and  NAT©  facilities,  some  of  which 
are  uniquely  situated  for  collecting  intelli- 
gence on  Soviet  military  activities;  (3)  pro- 
vides an  air  defense  warning  critical  to  the 
operation  of  our  Sixth  Fleet  in  the  Mediter- 
ranean; and  (4)  provides  a  major  contribu- 
tion of  army  forced  to  NATO.  The  continued 
adherence  of  Turkey  to  the  West  Is  particu- 
larly important  td  Greece.  If  Turkey  were 
detached  from  NAtO,  Greece  would  be  sur- 
rounded by  neutr4l  and  Communist  states 
able  to  deter  or  prevent 
military  advances, 
therefore,  to  stimulate  a 
resolution  of  the  differences  between  our  two 
Eastern  Mediterra  lean  allies,  Greece  and 
Turkey,  and  to  prqmote  a  Just  and  humane 
in  a  way  that  does  not 
undermine  U.S.  an4  NATO  security.  Our  need 
for  our  Western  defensive  alliance  Is  now 
In  light  of  the  ominous 
Soviet  military  bul  id-up  in  Europe  of  recent 
years.  We.  therefore,  strongly  support  the 
lifting  of  the  embargo  on  arms  for  Turkey. 
Sincerely, 

Andrew  J.  Goodpastbk, 

LTM  ^N  L.   IdiMNITZER, 
AlFlED    M.    GRTTXNTHn, 

Lauiiis  Nobstad, 
Matthew  B.  Rii>cwat.« 
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the  problems  and  historical  antagonisms 
which  predate  colonialism  amongst  the 
Greek  and  Turkish  communities  on  that 
island  have  continued  unabated.  The 
artificial  institutions  established  under 
the  treaty  of  guarantee — 1959— have 
been  unable  to  withstand  those  strains 
and  violent  conflicts  have  erupted  in 
1963,  1967,  and  the  summer  of  1974. 
These  crises  have  raised  profoimd  dif- 
ficulties for  the  United  States  because 
of  the  involvement  of  NATO  allies  and 
have  damaged  American  bilateral  rela- 
tions with  each  nation. 

In  November  of  1974,  Congress  passed 
an  arms  embargo  which  was  to  take 
effect  in  90  days  if  negotiations  were  not 
successful.  We  remain  today  at  essen- 
tially the  same  point  we  found  ourselves 
at  during  that  year.  Little  has  changed  in 
the  Aegean  since  the  second  Turkish 
invasion  of  Cyprus  in  August  1974.  Tur- 
key, initially  invaded  only  after  Arch- 
bishop Makarios'  legal  government  was 
overthrown  by  Greek  Cypriot  forces  fav- 
oring enosis — ^union — with  the  Greek 
military  regime.  Such  a  development  was 
seen  as  a  serious  threat  by  Turkey.  The 
invasion,  the  emergence  of  a  more  mod- 
erate Greek  Cypriot  leader,  Clerides,  and 
the  formation  of  Greek  civilian  govern- 
ment followed  one  another  in  rapid  order. 
But  after  negotiations  involving  Britain, 
both  Cypriot  communities,  Greece  and 
Turkey  fell  apart — Turkey  moved  to  es- 
tablish control  over  36  percent  of  the 
Island. 

It  is  not  my  intent  here  to  debate 
whether  the  Turkish  invasion  was  justi- 
fied given  earlier  actions  by  the  Greek 
junta,  or  the  wisdom  of  the  imposition 
of  an  embargo  at  that  time.  What  is  at 
question  here  today  is  the  wisdom  of 
continuing  an  embargo. 

The  legal  and  philosophical  issues 
which  have  created  an  impasse  in  U.S. 
relations  with  Greek  and  Turkish  allies 
remain  unabated.  Turkey  refused  to 
negotiate  seriously  on  Cyprus  so  long  as 
the  embargo  is  in  place.  Bilateral  rela- 
tionships with  both  countries  deterio- 
rated. The  administration  has  refused  to 
proceed  with  a  defense  cooperative  agree- 
ment with  Turkey.  There  can  be  no  deny- 
ing the  moral  and  legal  truths  that 
Turkey  did  invade  Cyprus  using  U.S. 
arms  and  that  this  is  a  violation  of  our 
law. 

Previous  efforts  to  relax  the  embargo 
have  not  resulted  in  the  ensuing  years  in 
a  more  flexible  Turkish  position  on 
Cyprus. 

In  May  1975,  the  Senate  voted  to  lift 
the  arms  embargo  as  a  gesture  toward 
encouraging  peaceful  resolution.  In  July 
1975,  the  House  defeated  a  similar  meas- 
ure and  the  Turkish  Government  re- 
taliated against  Turkish-American  de- 
fense installations,  from  which  we  re- 
ceived important  intelligence  informa- 
tion regarding  the  Soviet  Union.  Then 
on  October  3,  1975,  as  an  amelio- 
rating measure.  Congress  approved  the 
resumption  of  limited  commercial  mili- 
tary sales  and  the  release  of  $185  million 
in  military  sales  contracted  prior  to  the 
February  1975  cutoff.  In  fiscal  year  1977, 
the  United  States  provided  $125  million 
In  FMS  credits.  In  fiscal  year  1978,  the 
United    States    provided    $175    million. 
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Presidential  certiflcatitHis  noting  these 
fimds  were  required  to  fulfill  NATO  ob- 
Ugations,  were  received.  These  measures, 
however  well  intended,  produced  only 
limited  change  in  the  Turkish  positicms 
on  Cyprus  and  joint  base  facilities. 

The  classic  dilemma  for  American 
foreign  policy,  moralism  against  secu- 
rity interests,  is  nowhere  more  apparent 
today  than  in  this  issue  and  in  the  con- 
tinuing debate  over  the  role  of  human 
rights  in  n.S.  foreign  policy.  Should  a 
security  relationship  override  these 
other  issues?  The  answer  to  that  ques- 
tion must  be  the  result  of  careful  analysis 
of  each  situation  and  country. 

To  lift  the  embargo  solely  because  of  a 
perceived  need  to  reopen  four  bases  for 
intelligence  purposes,  or  to  attain  greater 
cohesion  in  NATO  may  obscure  another 
point.  This  is  quite  simply  that  Turkey 
is  an  important  ally  of  the  United  States, 
that  Greece  is  an  important  ally  of  the 
United  States,  and  therefore,  that  the 
role  of  the  United  States  in  this  matter 
must  be  that  of  an  honest  broker  be- 
tween these  two  states,  moving  them 
both  toward  the  resolution  of  their  dis- 
putes pertaining  to  Cyprus  and  the  re- 
storing of  some  sort  of  agreed  upon  fed- 
erated community.  For  it  is  only  such  a 
solution  that  will  give  impetus  to  the 
allieviation  of  other  problems  which  con- 
front both  of  our  allies  in  the  Aegean. 

To  act,  however,  solely  on  the  basis  of 
narrow  military  dictates  would  be  simply 
to  postpone  the  next  crisis  over  Aegean 
oil  or  the  next  eruption  on  Cyprus.  Such 
a  decision  would,  in  my  opinion,  be  un- 
wise and  ultimately  bring  into  play 
indigenous  political  forces  harmful  to  our 
interests  of  peace  and  stability  in  the 
region. 

Prime  Minister  Ecevit  of  Turkey  has 
recently  finished  extensive  consultations 
here  in  Washington.  Yet  Turkish  pro- 
posals for  a  solution  to  the  Cyprus  prob- 
lem were  considered  inadequate.  We 
must  frankly  thank  Greek  President 
Kyprianou  for  avoiding  a  refusal  to  re- 
turn to  the  conference  table.  That  active 
statesmanship  leaves  Dr.  Waldheim  the 
United  Nations  free  to  continue  to  search 
for  peace  and  to  reconvene  the  stalled 
U.N.  peace  talks. 

It  is,  after  all,  in  everyone's  interest — 
ours,  Greeces,  Turkeys.  NATO's  and 
above  all,  the  unfortunate  refugees  of 
occupied  and  divided  Cyprus — ^that  a 
settlement  be  reached  soon.  For  more 
than  4  years  Cyprus  hsis  been  divided 
and  with  every  passing  month  the  reali- 
ties of  occupation  and  zonal  divisions  be- 
come more  intractable,  more  intolerable, 
and  less  amenable  to  change. 

The  Turkish  proposals  submitted  in 
February  1977.  envisioned  the  creation 
of  a  bicommimal  federal  republic  under 
a  central  government.  The  Turks  have 
proposed  to  surrender  land  to  the  Greeks 
in  six  regions  along  the  cease-fire  line, 
but  this  only  3  percent  of  the  island 
territory.  The  Turks  have  also  proposed 
to  open  the  towns  of  Famagusta — ^Var- 
osha — to  its  former  inhabitants  once 
the  talks  proceeded.  It  is  envisioned  that 
a  federal  legislature  would  offer  equal 
representation  to  both  sides  and  that  a 
presidency  might  rotate  between  leaders 
of  the  two  communities.  The  federation 


government  would  be  a  creature  of  mini- 
mal powers  designed  primarily,  as  the 
Turks  put  it,  "for  the  purpose  of  main- 
taining common  services." 

Unfortunately,  the  fiat  refusal  of  the 
Greek  Cypriots  to  use  this  as  a  starting 
point  for  discussions  has  hampered  pro- 
gressive developments.  Yet,  their  refusal 
is  understandable  since  we  are  once 
again  dealing  with  a  situation  where  mu- 
tual trust  was  long  ago  the  victim  of  vio- 
lence. More  than  50  percent  of  190,000 
Greek  Cypriot  refugees  come  f rwn  areas 
inside  the  current  cease-flre  line.  Moving 
that  line  back  a  few  miles  would  allow 
more  than  100,000  refugees  to  return  to 
their  homes  and  live  within  a  Greek  area. 
They  understandably  do  not  wish  to  live 
as  a  minority  in  the  Turkish  sector.  Ob- 
viously, there  is  a  possibility  of  compen- 
sating these  people  and  resettling  them 
in  the  Greek  sector.  But  that  is  an  ex- 
pensive and  perhaps  ultimately  unsatis- 
factory proposition.  Moreover,  given  the 
disparities  in  populations,  there  is  a  re- 
luctance to  accept  a  genuinely  federal 
constitution. 

It  seems  to  me,  however,  that  only  a 
bizonal  government  and  constituticHi  is 
an  adequate  and  acceptable  solution  to 
the  problem.  Yet  the  ciurent  Turkish 
plan  providing  for  two  central  banks,  two 
assemblies,  which  would  remain  sepa- 
rate except  in  the  event  of  a  constitu- 
tional crisis,  two  defense  forces  with  no 
joint  command,  and  two  states  with  the 
authorization  to  sign  separate  treaties 
with  outside  powers  is  not  a  formiila  for 
the  establishment  of  a  federated  nation- 
state.  It  might  be  more  properly  char- 
acterized akin  to  our  early  Articles  of 
Confederation  which  would  have  estab- 
lished a  very  weak  confederation^  Fur- 
ther, Turkish  unwillingness  to  consider 
the  settlement  of  refugees  and  their 
movement  across  the  partition  line  are 
not  encouraging.  Some  estimates  I  have 
seen  indicate  that  the  Turkish  proposal 
would  leave  18  percent  of  the  popula- 
tion— Turkish  Cypriots — in  control  of  35 
percent  of  Cyprus.  Obviously,  the  Greek 
Cypriots  are  unhappy  over  such  pro- 
posals. 

WHT    LIFT   THE   EXBABCOT 

In  the  light  of  this  intransigence  the 
question  becomes  why  should  Congress 
lift  the  embargo?  I  have  considered  that 
question  at  great  length.  Frankly,  the 
only  justification  for  Ufting  the  embargo 
is  the  admitted  failure  of  past  U.S.  policy. 
It  has  not  worked.  It  may  be  true  that 
Turkey  has  not  formally  annexed  Cyprus 
or  allowed  those  who  desire  tP  do  so  to 
seek  international  recogniti<m.  It  is  true 
that  the  Turkish  Government  habitually 
and  routinely  tells  us  that  the  progres- 
sive "transfer  to  the  federal  republic" 
will  occur  with  further  negotiations  and 
the  "growth  of  mutual  trust,  coopera- 
ticMi  and  confidence."  Prime  Minister 
Ecevit  and  Turkish  Cypriot  leader  Denk- 
tash  repeatedly  hint  that  more  conces- 
sions will  come  at  the  negotiating  table. 
Can  we  rely  upon  this  commitment? 

No  one  knows  the  answer.  Is  Turkey 
stringing  us  along,  or  is  the  proud  nation 
prepared  to  move  toward  peaceful  nego- 
tiations once  the  political  yoke  that  it 
now  carries  has  been  removed?  This  also 
remains  unclear,  but  there  are  encourag- 
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ing  signs  in  the  last  fey  days  as  Turkey 
has  further  reduced  Its  military  forces 
on  Cyprus  and  have  proposed  that  Qreeic 
Cypriots  be  permitted  increased  return 
to  Varosha  and  Framaguata. 

The  United  States  is  not  omnipotent. 
We  cannot  dictate  a  solution,  but  only 
try  to  establish  conditions  which  are 
most  likely  to  encourage  the  immediate 
parties  in  the  disagreement  to  negotiate 
their  differences. 

Thus,  persuasion  rather  than  coercion 
is  the  key  to  the  peace  table  and  a  fed- 
erated Cyprus.  Turkey  has  endured  an 
American  arms  embargo  since  1974  and 
an  almost  unanimous  censure  fr<Mn  the 
United  Nations.  Yet,  Turkey  has  not 
given  ground  on  this  issue.  Peace  and 
stability  in  -the  Aegean  region  depends 
upon  an  equitable  resolution  on  Cyprus. 
Both  Greece  and  Turkey  suffer  from  po- 
litical and  economic  strains,  and  NATO's 
vital  southern  flank  is  in  tatters.  The  cru- 
cial question  is  whether  lifting  the  em- 
bargo improves  prospects  for  a  Just  and 
lasting  peace. 

If  Turkey  now  is  to  negotiate  in  full 
faith  and  to  move  toward  the  sort  of 
bizonal  federated  community  most  ana- 
lysts agree  is  necessary,  she  must  be 
persuaded,  not  compelled,  to  do  so.  To 
this  end  I  reluctantly  conclude  the  em- 
bargo must  be  lifted.  As  the  Cleveland 
Plain  Dealer  editorialized,  lifting  the  em- 
bargo with  more  aid  "promised  after  a 
settlement"  would  repair  damage  to 
NATO  while  maintaining  pressure  on 
Turkey. 

As  with  so  many  decisions  in  interna- 
tional relations,  the  choices  lie  between 
varying  degrees  of  individuality.  So  it  is 
with  this  decision,  but  the  hard  choice  is 
that  this  action  appears  to  stand  the  best 
chance  of  moving  the  parties  to  the  ne- 
gotiating table  and  peaceful  resolution  of 
the  tragedy  that  has  been  Cyprus.* 
•  Mr.  SCHMITT.  Mr.  President,  I  shall 
vote  to  remove  the  arms  embargo  against 
Turkey  as  the  only  action  which  is  con- 
sistent with  our  responsibilities  to  NATO, 
to  Greece,  and  the  free  world. 

The  arms  embargo  against  Turkey  is 
an  issue  set  against  the  pressures  of 
history,  of  geography,  of  strategic  and 
tactical  defense,  and  of  friendship. 

Our  historical  and  philosophical  ties 
with  the  people  and  the  civilization  of 
Greece  are  as  deep  as  between  any  two 
nations  in  the  world. 

Our  alliances  with  the  people  of  Tur- 
key stem  from  the  more  recent  but  none- 
the-less  powerful  global  threats  to  free 
nations,  the  threats  of  totalitarian  ex- 
pansion by  the  Red  Chinese  in  Korea 
and  the  Soviets  In  the  Middle  East. 

Because  of  geography,  both  Turkey 
and  Greece  are  strategically  and  tacti- 
cally vital  to  the  defense  of  the  free  allies 
and  their  suppliers  of  petroleum. 

Because  of  friendship,  we  are  obli- 
gated to  help  both  Greece  and  Turkey 
survive  the  threat  of  Soviet  expansion 
and  the  threat  of  their  historical  ani- 
mosity toward  each  other. 

The  arms  embargo  issue  must  there- 
fore be  considered  against  an  integrated 
view  of  the  past,  the  present  and  the 
future.  Of  these  views,  the  present  and 
near  future  must  be  deemed  most 
critical. 


The  presei  t  strategic  and  tactical 
situation  for  the  forces  of  freedom  is 
growing  stead  ly  worse.  Let  us  review  this 
situation  for  a  moment. 

The  new  satus  of  "rough  equality" 
between  the  si  rategic  forces  of  the  Soviet 
Union  and  th(  se  of  the  free  allies  of  the 
world  has  et  iboldened  the  Soviets  in 
their  expansic  a  into  Africa  and  Asia.  The 
Soviets  know  that  they  no  longer  need  to 
back  down  to  tis  as  was  necessary  during 
the  Cuban  mieile  crisis  in  1963. 

The  clear  ( uantitative  dominance  of 
the  tactical  gi  ound  and  air  forces  of  the 
Soviet  Union  arrayed  against  NATO 
serves  to  furtl;  er  intimidate  the  domestic 
policies  of  out  NATO  allies.  The  Soviets 
know  and  wa  know  that  whatever  the 
final  outcome;  Europe  and  the  Mediter- 
ranean natiods  would  be  devastated  by 
conflict  betwe  »n  NATO  and  the  Warsaw 
Pact  with  lit;le  damage  to  the  Soviet 
homeland. 

The  new  sii  e,  capability  and  offensive 
character  of  J  he  Soviet  naval  forces  and 
their  distribui  ion  across  the  trade  routes 
of  the  free  al  ies  has  added  a  new  stra- 
tegic threat  o  the  long-term  struggle 
between  us.  >  n  aggressive  "blue  water" 
navy  is  a  ma,  or  and  historically  signifi- 
cant departur ;  from  the  traditionally  de- 
fensive Sovietl  naval  policy. 

The  continuing  Soviet  sponsored  ef- 
forts to  sun  ound  the  oil -rich  Middle 
East  and  thus  control  the  free  allies' 
principal  soui  ce  of  energy,  are  reaching 
crisis  proport  ens  with  the  recent  events 
in  Lybia,  Etl  liopia.  South  Yemen,  Af- 
ghanistan, ai  d  Turkey.  In  the  absence 
of  a  policy  to  relieve  the  free  allies'  de- 
pendence on  Jnports  of  energy  and  other 
strategic  resources,  this  Soviet  activity 
will  further  reduce  our  policy  options. 

Against  thci  darkening  backdrop  of  the 
strategic  balance  between  the  free  tdlies 
and  the  Soviet  Union,  there  is  continuing 
dlflBculty  between  Greece  and  Turkey; 
two  allies  aloig  NATO's  critical  southern 
flank  and  ^ong  the  equally  critical 
northern  flaqk  of  the  Middle  East  oil 
reserves.         i 

Our  purpose  today  is  to  decide  if  we 
can  take  positive  steps  toward  resolving 
the  difficulties  between  Greece  and  Tur- 
key and  tonprd  rapidly  strengthening 
the  NATO  and  Middle  Eastern  position 
of  the  free  alles. 

Our  hlstor^  ties  with  both  countries 
carry  great  wtight  in  this  debate  in  spite 
of  the  confllat  between  them.  Whatever 
our  decision  today,  we  must  reaffirm  our 
commitment  Ito  help  these  friends  find 
the  basis  fori  friendship  and  accommo- 
dation between  themselves. 

Mr.  Presldmit,  as  I  view  this  total  pan- 
orama of  hislory,  of  geography,  of  strat- 
egy and  tactics,  and  of  friendship,  I  must 
conclude  th^  on  all  grounds  it  is  time 
to  lift  the  arms  embargo  against  Turkey. 
There  is  n*  question  that  Turkey  vio- 
lated their  agreement  with  us  on  the  use 
of  arms  supplied  them.  For  this  they 
have  rightfiily  been  punished  to  the 
point  where  further  punishment  will  do 
no  one  any  good. 

From  a  NA,TO  perspective,  Turkey  has 
become  militfirily  enfeebled  to  the  point 
where  they  »iust  look  toward  the  pos- 
sibility of  accommodations  with  the  So- 
viets, a  circulnstance  that  would  under- 
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mine  NATO,  our  friends  in  the  Middle 
East,  including  I^ael,  the  security  of  the 
Middle  Eastern  oil  reserves  and  free  ac- 
cess to  the  Mediterranean  Sea. 

Greece,  as  the  NATO  partner  of  Tur- 
key, would  find  ier  political  as  well  as 
her  military  position  untenable  if  there 
was  an  accommodation  between  Turkey 
and  the  Soviets.  ,As  bad  as  the  present 
Greco-Turkish  cckifrontations  on  Cyprus 
and  in  the  Aegean  may  be,  it  would  be 
much  worse  if  the  Soviets  became  Tur- 
key's partner,  however,  reluctant  such  a 
partnership  migljt  be. 

The  military  deterioration  of  Turkey, 
and  the  corresponding  estrangement  be- 
tween NATO  and  Turkey,  has  seriously 
threatened  NATO  defenses  elsewhere.  By 
maintaining  an  alliance  with  the  United 
States  and  NATO,  Turkey  forces  the  So- 
viet Union  to  conimit  a  substantial  num- 
ber of  troops  to  tie  1,300  mile  border  be- 
tween them.  At  the  present  time,  this 
involves  approxiifiately  26  Warsaw  Pact 
divisions.  Should  Turkey  become  any  less 
of  a  threat  to  the)  Soviets,  either  by  leav- 
ing NATO  or  through  a  weakening  of  its 
military,  the  Warsaw  Pact  divisions 
could  be  deployed  to  other  areas,  par- 
ticularly the  Western  European  front. 

Mr.  President]  continuation  of  the 
punishment  of  Turkey  will  only  begin  to 
punish  ourselves  knd  our  allies  through- 
out the  world,  a  will  almost  certainly 
force  Turkey  away  from  us  and  closer  to 
the  Soviets.  Ankr  accommodation  be- 
tween Turkey  ana  the  Soviet  Union  that 
removed  Turkey  as  a  barrier  to  Soviet 
expansion  would!  be  disastrous. 

The  geographic  location  of  Turkey 
has  made  it  a  strategic  area  throughout 
history.  As  the  cifossroads  of  Europe  and 
Asia  and  controlling  first  the  sea,  land, 
and  now,  the  air  routes  into  the  Middle 
East,  the  strategic  value  of  Turkey  can- 
not be  overestimated. 

Traditionally,  l  the  West  thought  of 
Turkey  as  the  qation  which  controlled 
the  Dardanelles  and  the  Bosporus 
Straits.  This  is  stiill  important  and  serves 
to  check  Soviet  Activity  throughout  that 
part  of  the  woild.  The  Soviet  fleet  is 
both  limited  and]  exposed  to  Western  in- 
telligence as  it  irtoves  between  the  Black 
Sea  and  the  Mediterranean.  In  the  event 
of  heightened  conflict  or  crisis,  constric- 
tion on  Soviet  lactivity  takes  on  even 
ice. 

iterated  pace  of  events, 
iver  and  into  Turkey 
:ey  plays  a  major  role 
le  outcome  of  any  new 
crisis  in  the  Middle  East  and  Africa. 
Whether  the  Soviet  Union  can  or  carmot 
overfiy  Turkey  may  determine  the  ex- 
tent and  timing  of  Soviet  Infiuence  in  a 
particular  situation. 

Turkey  lies  athwart  of  Soviet  ambi- 
tions in  the  Middle  East.  The  loss  of  Tur- 
key to  the  caust  of  freedom  would  un- 
dermine the  continued  independence  of 
but  also  Israel,  Egypt, 
Iran,  Saudi  Aribia  and  other  nations 
to  whose  continued  free  existence  we  are 
There  should  be  no 
doubt  about  thfe  Soviets'  strategic  de- 
signs on  the  cfl  and  peoples  of  this 
region.  , 

Finally,  Mr.  :  "resident,  we  must  not 
forget  the  strat*  gic  value  to  aU  free  na- 
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tions  of  the  intelligence  gathering  po- 
tential that  arises  from  a  Turkey  that 
is  firmly  allied  with  us.  The  success  of 
any  future  arms  control  agreement,  how- 
ever complete  it  may  be  on  paper,  will 
only  be  possible  if  Soviet  compliance  can 
be  verified.  Future  Turkish  cooperation 
will  play  an  important,  possibly  critical, 
role  in  such  verification.  Since  the  arms 
embargo  was  imposed,  such  cooperation 
has  been  withheld. 

Mr.  President,  I  hope  we  will  lift  the 
arms  embargo  against  Turkey.  However, 
I  also  hope  that  we  will  be  firm  and  im- 
aginative in  our  search  for  a  solution  to 
the  Cyprus  question.  All  parties  should 
understand  our  resolve  in  this,  including 
the  use  of  the  U.S.  6th  Fleet  as  a  police 
force  if  necessary.  The  development  of 
friendly  relations  between  Greece  and 
Turkey  is  as  vital  to  the  existence  of  the 
free  allies  throughout  the  world  as  is 
Turkey  itself.* 

•  Mr.  LAXALT.  Mr.  President,  I  am 
strongly  opposed  to  lifting  the  partial 
embargo  on  security  assistance  to  Turkey 
because  I  feel  that  we  need  to  enforce 
our  laws  pertaining  to  unauthorized  use 
of  U.S.  weapons  if  we  are  ever  to  exer- 
cise any  restraining  infiuence  over  the 
skyrocketing  conventional  arms  race. 
Also,  I  see  little  point  in  lifting  the  em- 
bargo as  an  inducement  for  good  be- 
havior by  the  Turks  on  Cyprus  or  to  en- 
courage a  more  active  involvement  on 
their  part  in  the  defense  of  NATO's 
southeastern  flank.  Indeed,  I  am  afraid 
that  if  we  do  raise  this  embargo,  we  may 
not  only  be  giving  the  green  light  to  any 
nation  wishing  to  violate  U.S.  laws  per- 
taining to  use  of  conventional  weapons 
systems,  we  may  even  be  arming  the 
Turks  against  the  Greeks. 

The  Defense  Department  projects  that 
U.S.  arms  sales  overseas  will  total  $13.2 
billion  in  1978  and  increase  to  $13.5  bU- 
lion  in  1979.  In  the  Tliird  World  alone  in 
1977,  more  than  $8  billion  in  major  arms 
transfers  took  place — three  times  the 
level  of  1970,  and  more  than  four  times 
that  of  1960. 

It  is  true  that  some  of  these  figures 
need  to  be  treated  with  a  certain  degree 
of  caution.  Dollar  values,  although 
credited  to  the  year  in  which  the  order 
is  placed,  often  involve  very  long  lead 
times.  Dollar  value  figures  also  frequent- 
ly ignore  currency  conversion  problems, 
varying  infiation  rates  and  credit  terms, 
particularly  when  attempts  are  made  to 
compare  U.S.  arms  sales  with  those  of 
other  nations. 

Even  so,  the  overall  figures  are  dis- 
turbing. During  the  campaign  and  after 
his  election.  President  Carter  rightly  ex- 
pressed serious  concerns  about  the  con- 
sequences for  peace  of  this  spiraling 
traffic  in  deadly  weapons.  Witness  his 
statement  on  May  19, 1977: 

The  virtuaUy  unrestrained  spread  of  con- 
ventional weaponry  threatens  stability  In 
every  region  of  the  world.  Total  arms  sales 
in  recent  years  have  risen  to  over  $20  billion 
and  the  United  States  accounts  for  more 
than  one-half  of  this  amount.  Each  year  the 
weapons  transferred  are  not  only  more  nu- 
rtlt'!?,"^„''"*  *'^°  """"^  sophisticated  and 
»^K  I;  ^«<»"se  of  the  threat  to  world  peace 
embodied  m  this  spiralling  arms  traffic,  and 
D.cause  of  the  special  responsibilities  we  bear 


as  the  largest  arms  seller,  I  believe  that  the 
United  States  must  take  steps  to  restrain  ita 
arms  transfers. 

But  now  Mr.  Carter  is  proposing  to  lift 
one  of  the  few  existing  restraints  on  the 
uncontrolled  transfer  and  use  of  VS. 
weapons  systems :  the  partial  embargo  on 
Turkey.  I  submit  that  this  administra- 
tion cannot  have  it  both  ways.  It  can- 
not simultaneously  seek  to  restrain  the 
conventional  arms  trade  and  lift  one  of 
the  few  sanctions  which  we  have  im- 
posed against  unrestricted  use  of  those 
weapons. 

In  1975,  Secretary  of  State  Vance  made 
my  point.  Asa  private  citizen,  he  told  the 
House  International  Relations  Commit- 
tee that  lifting  the  Turkish  arms  em- 
bargo— 

would  create  a  widespread  impression  that 
no  nation  that  has  acquired  arms  from  the 
United  States  need  any  longer  pay  attention 
to  the  conditions  on  which  those  arms  were 
made  available,  but  would  be  free  to  use 
them  in  pursuit  of  Its  own  mteresu  in  local 
conflicts. 

As  my  distinguished  colleague  from 
New  Jersey,  Senator  Case,  has  noted  in 
the  Foreign  Relations  Conmiittee  hear- 
ings on  this  matter,  the  embargo  is  more 
symbol  than  substance.  What  is  more, 
it  has  not  hindered  Turkey  from  fulfill- 
ing its  NATO  obligations.  In  theory.  Con- 
gress is  supposed  to  be  pimishing  the 
Turks  for  using  U.S.-supplied  weapons 
in  the  1974  invasions  of  Cypnis.  In  fact, 
through  a  provision  of  section  (620)  (x) 
of  the  1961  act  which  allows  Turkey  to 
receive  assistance  for  purposes  of  ful- 
filling its  NATO  obligations.  Turkey  re- 
ceived $125  million  in  PMS  credits  in 
fiscal  year  1976,  $125  million  in  1977,  and 
$175  million  in  1978.  All  told,  if  one  in- 
cludes $184.9  million  in  FMS  material 
trapped  by  the  imposition  of  the  embargo 
in  the  pipeline,  and  subsequently  re- 
leased, and  the  $175  million  in  FMS 
credits  requested  for  fiscal  1979,  again 
to  fulfill  NATO  obligations.  Turkey  has 
received  $784.9  million  in  security  assist- 
ance since  February  of  1975. 

The  argument  has  been  offered  that 
concessions  on  the  embargo  will  entice 
the  Turks  to  be  more  conciliatory  on 
Cyprus,  but  that  simply  has  not  hap- 
pened. The  initial  imposition  of  the  em- 
bargo was  delayed  from  the  end  of  1974 
until  early  1975,  in  hopes  of  encourag- 
ing Turkish  moderation.  In  October  of 
1975  the  embargo  was  relaxed,  commer- 
cial sales  were  allowed,  and  the  FMS 
material  was  released  to  conciliate  the 
Turks.  In  fiscal  1978  allowable  FMS  cred- 
its were  raised  40  percent  from  $125 
million  to  $175  million,  again  to  entice 
some  concession  on  Cyprus.  Each  suc- 
cessive step  was  billed  as  an  inducement 
for  the  Turks  to  be  conciliatory  about 
Cyprus.  But  have  they?  Why  should  we 
expect  that  the  administration's  pro- 
posal to  lift  what  little  remains  of  the 
embargo  will  succeed  where  all  of  these 
earlier  concessions  have  failed? 

Turkey  purports  to  be  a  close  friend 
and  ally  of  the  United  States,  seeking 
only  access  to  U.S.  weapons  in  order  to 
become  a  major  obstacle  to  Soviet  ex- 
pansion into  the  Mediterranean  and  the 
Near  East.  Yet  during  the  1973  Mid- 


East  war,  Txirkey  permitted  Soviet  over- 
flights and  land  convoys  to  reinforce 
Syria  and  Iraq,  but  refused  U.S.  over- 
flights. Turkey  has  allowed  passage  of 
the  carrier  cruiser  Kiev  throu^  the 
E>ardanelles  in  1976,  despite  a  clear  vio- 
lation of  the  Montreaux  Convention  and 
strong  protests  from  NATO  ofllcials. 
Finally,  Turkey,  by  clear  admission  of 
Prime  Minister  Ecevit,  sees  no  threat  to 
security  from  the  Soviet  Union  and  thus 
deploys  its  largest  corps — the  First 
Army — not  against  Russia,  but  against 
Greece.  To  a  large  extent,  therefore,  lift- 
ing the  embargo  would  not  only  signal 
our  lack  of  interest  in  conventional  arms 
restraint,  it  could  also  send  U.S.  weap- 
ons to  Turkey  for  use  against  Greece. 

The  strategic  and  political  importance 
of  Greece  as  a  NATO  ally  should  not  be 
imderestimated  as  we  debate  the  possible 
lifting  of  the  embargo  on  Turkey.  Our 
Sixth  Fleet  is  dependent  on  bases  in 
Greece  which  are  not  easily  replaceable. 
Greece  controls  the  sea  lanes  of  the 
eastern  Mediterranean,  which  if  lost  to 
the  West  would  leave  Turkey  outflanked 
both  geographically  and  poUtically.  And 
while  most  of  this  debate  has  focused 
on  likely  actions  by  Turkey  in  the  event 
the  embargo  is  not  lifted,  I  believe  this 
body  should  also  be  conscious  of  possible 
repercussions  in  Greece  if  it  is. 

As  the  main  Greek  ooposition  leader. 
Mr.  Panadreou,  put  it,  the  lifting  of  the 
arms  embargo  is  a  "direct  threat  to 
Greece's  territorial  integrity."  He  urged 
that  if  the  embargo  were  to  be  lifted. 
Greece  should  immediately  close  all  U.S. 
bases  on  its  soil  and  put  an  end  to  all 
talks  about  returning  to  the  military 
wing  of  NATO. 

Mr.  President,  whether  the  Greek  Gov- 
ernment would  actually  go  this  far  is 
impossible  to  say,  and  for  the  United 
States  to  be  caught  in  the  middle  of  a 
hot  dispute  between  two  strategically 
important  allies  is  most  regrettable.  But 
if  we  are  at  all  serious  in  our  desire  to 
restrict  conventional  arms  transfers,  and 
if  we  are  firm  in  our  resolve  to  keep  our 
allies  from  one  another's  throats,  then 
I  do  not  see  how  any  of  us  can  support 
lifting  the  partial  embargo  on  Turkey.* 
•  Mr.  NUNN.  Mr.  President.  I  support 
repeal  of  the  Turkish  arms  embargo. 
I  support  repeal  for  two  reasons.  Firet, 
the  embargo  has  not  worked.  Second,  its 
continuation  threatens  United  States 
and  NATO  security  interests  in  the  east- 
em  Mediterranean. 

The  original  intent  of  the  Congress  in 
imposing  the  embargo  on  Turkey  in  1975 
was  twofold:  to  punish  Turkey  for  al- 
lergedly  violating  U.S.  arms  transfer 
laws,  and  to  compel  Turkey  to  make  con- 
cessions on  the  Cyprus  question  which 
would  lead  to  a  settlement  of  the  long- 
standing Greek-Turkish  dispute  over 
that  troubled  island. 

Mr.  President,  the  embargo  has  now 
been  in  effect  for  3  years.  Yet  Greece 
and  Turkey  are  no  closer  to  a  Cjrpnis 
settlement  than  they  were  when  the  ran- 
bargo  was  enacted.  Although  the  Turk- 
ish proposals  of  last  April  13  represent 
a  limited  advance  over  the  positions  that 
the  Turkish  Cypriots  have  assumed  in 
previous  negotiating  sessions,  and  al- 
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though  Prime  Minister  Ecevit  and  Turk- 
ish Cypriot  leader  Denktash  have  mani- 
fested an  increasing  flexibility  with  re- 
spect to  certain  settlement  issues,  it  is 
clear  that  a  wide  gulf  continues  to  sepa- 
rate Greek  and  Turkish  visions  of  a  sat- 
isfactory resolution  of  the  Cyprus  ques- 
tion. 

It  Is  equally  clear  that  our  arms  em- 
bargo against  Turkey  has  not  facilitated 
progress  toward  a  settlement.  On  the 
contrary,  it  can  be  persuasively  argued 
that  the  embargo  has  Impeded  a  settle- 
ment because  it  encourages  recalcitrance 
on  both  sides  of  the  negotiating  table. 
The  Turkish  Government  is  reluctant  to 
make  legitimate  concessions  for  fear  of 
domestic  popular  outcry  that  it  is  suc- 
cumbing to  Illegitimate  American  pres- 
sure. Greek  negotiators,  perhaps  still 
confident  that  the  embargo  will  eventu- 
ally force  Turkey's  hand,  have  little  in- 
centive to  adopt  a  more  compromising 
stance.  Moreover,  as  Secretary  of  State 
Vance  has  testified,  the  embargo  is 
"harmful  to  our — own — role  as  a  poten- 
tial contributor  to  a  Cyprus  settlement." 

Mr.  President,  the  ultimate  test  of  any 
policy  is  whether  it  achieves  its  objective. 
As  an  instrument  designed  to  achieve  the 
objective  of  a  satisfactory  settlement  of 
the  Cyprus  question,  the  embargo  is 
demonstrably  a  failure.  Indeed,  recent 
representations  by  Prime  Minister  Ecevit 
suggest  that  Turkey's  willingness  to  en- 
tertain more  encouraging  Cyprus  initia- 
tives is  contingent  upon  the  embargo's 
repeal. 

Mr.  President,  I  believe  that  the  na- 
tional interests  of  Greece,  Turkey,  and 
the  United  States  will  be  served  by  an 
equitable  settlement  on  Cyprus  encom- 
passing removal  of  Turkish  troops  re- 
maining on  that  island,  and  the  estab- 
lishment of  guarantees  for  the  security 
and  well-being  of  the  Greek  and  Turkish 
communities  on  the  island.  I  look  for- 
ward to  any  settlement  which  once  and. 
for  all  will  remove  Cyprus  as  a  festering 
sore  in  the  eastern  Mediterranean  which 
for  decades  has  sapped  the  political  and 
military  energies  of  two  of  our  oldest  and 
most  trusted  allies.  I  am  convinced  that 
j^rogress  toward  such  a  settlement  will  be 
enhanced  by  repeal  of  the  arms  embargo 
which  the  Congress  imposed  on  Tmrkey 
in  1975. 

However,  there  are  other  reasons  for 
repealing  the  embargo.  The  most  insid- 
ious fruit  of  the  embargo  has  not  been 
the  degree  to  which  it  has  hindered  a 
Cyprus  settlement,  but  rather  the  extent 
to  which  it  has  compromised  our  own 
national  security  interests  and  those  of 
the  North  Atlantic  Treaty  Organization. 

The  embargo  has  militarily  weakened 
our  most  powerful  NATO  ally  in  the 
eastern  Mediterranean. 

The  embargo  has  provoked  that  ally 
to  suspend  our  right  to  conduct  many 
vital  military  and  intelligence  fathering 
activities  on  her  own  soil,  some  of  which 
cannot  be  conducted  from  any  other 
country. 

The  embargo  has  forced  that  ally  to 
contemplate  removal  of  all  U.S.  forces 
from  her  territory,  to  seek  increasingly 
c'oser  ties  with  other  nations — l"c''uding 
the  Soviet  Union,  and  to  consider  the 


lAL  RECORD— SENATE 


possibility  of  withdrawing  from  military 
participation  jin  NATO. 

The  embario  has  also  endangered  the 
security  of  Greece,  since  that  country  is 
indefensible  ^gainst  a  Warsaw  Pact. at- 
tack on  the  {absence  of  a  coordinated 
defense  with  ^  strong,  militarily  resilient 
Turkey.  I 

Mr.  Presidont,  at  a  time  of  gathering 
Soviet  naval  might  in  the  Mediterranean 
and  of  increajsing  political  and  military 
disarray  alork  NATO's  southern  flank, 
it  is  inconceivable  to  me  that  the  Con- 
gress could  r«fuse  to  repeal  an  embargo 
which  has  al  jectly  failed  to  foster  our 
interests  wit  i  respect  to  Cyprus  and 
which  is  s«  verely  jeopardizing  vital 
Western  interests  in  the  region  as  a 
whole.  As  Se;retary  of  Defense  Harold 
Brown  recei  tly  testified  before  the 
House  Intemiitional  Relations  Commit- 
tee: 
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security  relationship  with  Tur- 

to  a  sound  footing,  Turkey's 

will  continue  to  grow,  and 
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requirements.   Such   an 

.  would  not  be  In  Turkey's 

nor   the   U.S.   interests,   nor 

NATO,  nor  those  of  Greece. 


Mr.  President,  prudence,  common- 
sense,  and  Ic  i^alty  to  the  best  interests 
of  the  Unite(!  States  demand  repeal  of 
the  embargo.*  • 

Mr.  CHTT.T^.  Mr.  President,  the  issue 
before  us  is  a  f  critical  importance  to  our 
national  secu  rity  interests,  for  its  in  our 
own  best  inttrests  to  do  all  we  can  to 
insure  a  stroig  NATO  force  and  to  get 
our  relations  with  two  valuable  allies 
back  on  tracl ;.  I  have  become  convinced 
that  our  polijy  in  the  eastern  Mediter- 
ranean over  the  last  several  years  has 
severely  weakened  our  defense  capabili- 
ties on  the  s(|utheastem  flank  of  NATO, 
and,  therefopfe,  I  will  be  voting  today  for 
a  change  in  tl^at  policy. 

I  voted  wtth  a  majority  of  my  col- 
leagues back  in  1974  to  Impose  an  arms 
embargo  against  Turkey  for  its  illegal 
use  of  U.S.  arms  in  its  invasion  of  Cyprus. 
The  embargo  was  a  legitimate  response 
to  the  illegal  use  of  our  arms,  and  to  use 
as  a  lever  to  try  and  bring  about  a  solu- 
tion to  the  Cyprus  issue.  While  there 
has  been  some  progress  in  the  last  4 
years,  there]  has  been  no  substantial 
movement  on  concessions  by  either  side. 
So  it  seems  lo  me  that  now  is  the  time 
for  our  coui^ry  to  try  a  different  ap- 
proach to  encourage  all  sides  In  the  dis- 
pute to  world  out  a  peaceful  solution. 

The  Byrd  amendment  seems  to  me  a 
reasonable  and  effective  approach  in 
trying  to  mantain  a  strong  NATO  alli- 
ance, while  providing  inducements  for 
substantial  progress  on  Cyprus.  The 
amendment  makes  it  clear  that,  "the 
continuing  presence  of  a  major  Turkish 
force  is  incoi  isistent  with  the  legitimate 
status  of  Cyp  rus  as  a  sovereign  republic" 
and  that  the  United  States  will  continue 
to  push  for  the  negotiation  of  a  just 
settlement  on  Cyprus  that  includes  the 
restoration  cf  full  Cypriot  sovereignty, 
and  full  prot  action  for  the  human  rights 
of  all  Cypriot  5. 

The  amendment  sets  forth  certain 
goals  for  U.S  policy  in  the  eastern  Medi- 


terranean: Oppoiition  to  the  use  of  force 
in  settling  disputes,  the  allowance  of 
arms  transfers  to  Greece  and  Turkey 
for  defensive  Purposes  only  and  to 
strengthen  oiu-  r'ATO  forces,  commit- 
ment to  a  just  ^lution  on  Cyprus,  and 
continuing  revigw  of  progress  toward 
that  goal.  To  insure  that  these  goals  are 
carried  out,  the  President  would  be  re- 
quired to  report  to  the  Congress  every 
60  days  on  progress  made  on  negotia- 
tions for  a  soluuon  to  the  Cyprus  prob- 
lem, and  would  condition  any  future 
military  or  economic  aid  to  the  region 
on  a  presidential  certification  that  these 
goals  have  been  achieved,  or  would  con- 
tribute to  their  achievement. 

So  here  withi  this  amendment,  the 
United  States  wquld  be  establishing  con- 
crete steps  to  I  monitor  progress  on 
Cyprus,  and  wovld  provide  specific  en- 
ducements  for  al  sides  to  reach  a  settle- 
ment. 

The  bill  befor;  us  also  provides  con- 
siderable militaiy  assistance  to  Greece 
and  Turkey.  TheiPoreign  Relations  Com- 
mittee has  recon)mended  $175  million  in 
military  sales  credits  and  $50  million  in 
security  supporting  assistance  to  Turkey. 
The  amendment  would  increase  the  rec- 
ommended $140  Inillion  in  military  sa)es 
credits  for  Greefce  to  $175  million. 

These  levels  af*e  an  indication  of  our 
commitment  to  helping  to  meet  the  mili- 
tary need  of  our  allies. 

We  have  tried  the  embargo.  It  has  not 
worked.  It  has  pot  worked  on  Cyprus, 
and  its  continuahce  would  not  make  for 
a  strong  Turkey  or  a  strong  Greece.  By 
adopting  this  amendment,  by  lifting  the 
embargo  and  bp'  setting  out  concrete 
steps  to  take  on  Cyprus,  I  am  convinced 
that  we  will  have  adopted  a  policy  that 
is  fair  to  all,  apd  that  will  strengthen 
our  NATO  alliance. 

I  would  like  tb  add  that  I  have  been 
encouraged  by  the  progress  which  has 
been  made  in  Recent  days  on  Cyprus. 
Last  week  I  was  bleased  to  see  that  Tur- 
kish Cypriot  leader,  Rauf  Denktash,  had 
presented  a  prqposal  for  the  resettle- 
ment of  Greek  Refugees  in  Varosha.  An 
interim  administration  would  be  created 
in  that  city  under  the  care  of  the  United 
Nations,  and  thje  early  return  of  some 
35,000  Greek-cFpriot  residents  would 
take  place.  Ilie]  Turklsh-Cyprlots  have 
urged  that  negotiations  on  this  proposal 
be  initiated  promptly.  I  was  further 
pleased  to  see  Ih  this  morning's  paper 
that  the  Greek  Cypriots  have  agreed  to 
further  meaningful  negotiations  if  Tur- 
kish troops  are  Indeed  withdrawn  from 
Famagusta  and  jthe  35,000  residents  are 
allowed  to  retuijn.  These  developments, 
coupled  with  continuing  troops  with- 
drawals by  the  't\irks  over  the  last  sev- 
eral months,  afe  cause  for  hope  on 
Cyprus. 

•  Mr.  THURMd>ND.  Mr.  President,  the 
compromise  am«ndment  on  the  Turlcish 
arms  embargo  offered  by  the  distin- 
guished majority  leader,  Mr.  Byrd  of 
West  Virginia,  appears  to  be  a  reason- 
able middle  ground  in  meeting  this  diffi- 
cult issue. 

Rather  than 


quire  that  any 


lift  the  arms  embargo 
outright,  the  ByM  amendment  would  re 


uture  economic  as  well 
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as  military  assistance  to  Turkey  be  de- 
pendent upon  that  aid  contributing  to  a 
solution  of  the  Cyprus  problem. 

Further,  the  President  would  have  to 
submit  to  Congress  his  certification  that 
such  a  solution  has  been  achieved  or  that 
such  aid  would  be  supportive  of  a  solu- 
tion. 

Mr.  President,  the  Byrd  ccwnpromise 
is  also  appealing  in  that  the  President 
would  be  fiuther  required  to  submit  re- 
ports to  Congress  every  60  days  on  prog- 
ress towards  a  negotiated  solution  of 
the  Cyprus  problem.  Congress  still  re- 
tains the  power  to  reimpose  the  embargo 
if  no  progress  is  made  toward  a  settle- 
ment on  Cyprus. 

As  a  final  feature,  the  Byrd  amend- 
ment recognizes  the  needs  of  the  Greek 
military  in  that  an  additional  $35  mil- 
lion In  foreign  military  sales  credits  are 
extended  to  the  Government  of  Greece 
over  and  above  the  $140  million  already 
in  the  bill. 

Mr.  President,  I  feel  this  approach 
offers  the  best  hope  of  getting  Turkish 
troops  out  of  Cyprus.  After  considering 
all  aspects  of  this  issue  very  carefully,  I 
believe  this  compromise  is  the  wisest 
course  to  follow  at  this  time.* 
•  Mr.  HELMS.  Mr.  President,  after  lis- 
tening carefully  to  the  comprehensive 
debate  that  we  have  heard  here  this  af- 
ternoon, I  have,  with  some  reluctance, 
decided  to  support  the  substitute  amend- 
ment offered  by  the  distinguished  ma- 
jority leader. 

I  think  that  all  of  us  in  the  Senate 
understand  more  deeply  the  extent  of  the 
legitimate  concerns  which  have  passion- 
ately aroused  the  feelings  of  the  people 
of  Cyprus,  Greece,  and  Turkey.  We  also 
understand  much  better  the  pivotal  role 
which  both  Greece  and  Turkey  play  in 
the  NATO  defenses  of  Europe  and  the 
West. 

It  would  be  a  tragedy,  Indeed,  if  the 
bitterness  which  has  arisen  in  those 
three  countries  should  make  impossible 
negotiated  settlement  of  the  impasse; 
for  the  overall  impact  of  this  deep- 
lying  fear  and  animosity  would  be  to 
weaken  their  own  defenses  against  So- 
viet imperialism,  as  well  as  those  of  the 
Western  allies. 

What  is  needed  in  the  present  circum- 
stances is  a  method  which  will  allow  the 
resupply  of  our  NATO  partner,  Turkey, 
while  at  the  same  time  allay  the  scarred 
memories  of  the  war  now  festering  on 
Cyprus.  The  majority  leader's  plan  is  in- 
tended to  meet  both  these  needs.  It  per- 
mits the  President  to  send  the  arms  to 
Turkey  which  are  needed  for  NATO.  At 
the  same  time,  it  puts  a  tight  rein  on  the 
shipment  of  those  arms,  tied  to  positive 
improvements  toward  a  negotiated  so- 
lution to  the  Cyprus  problem.  Indeed, 
regardless  of  arms  shipments,  the  Presi- 
dent must  transmit  reports  to  Congress 
every  60  days  concerning  such  progress. 
But  when  the  shipment  of  arms  to  Tur- 
key is  smticipated,  then  the  President 
must  send  special  notification  and  justi- 
fication to  Congress,  setting  forth  how 
the  shipment  would  contribute  to  the 
achievement  of  peace  and  human  rights. 
Moreover,  such  shipments  will  also  fall 
under  the  general  authority  of  the  Arms 
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Export  Control  Act,  which  gives  either 
House  of  Congress  a  veto  over  such  ship- 
ments if  the  Senate  or  the  House  acts 
within  30  days.  Thus  not  only  will  the 
President  be  maiung  detailed  reports  of 
the  situation  on  Cyprus;  the  Congress 
too  will  be  keeping  a  watchful  eye,  and 
can  cut  off  shipments  to  Turkey  within 
30  days. 

Mr.  Sresident,  it  appears  to  me  that 
this  Is  a  humane  and  at  the  same  time 
practical  solution  to  a  knotty  problem. 
Like  all  such  solutions,  both  sides  will 
undoubtedly  be  disappointed  at  some  as- 
pects of  this  arrangement;  yet  in  the 
long  run,  tlus  will  contribute  to  the  less- 
ening of  emotions,  and  work  toward 
a  stable  [>eace.  While  I  have  voted  over 
the  past  4  years  to  sustain  the  arms  em- 
bargo against  Turkey,  I  think  that  the 
time  has  come  at  least  to  try  this  good 
faith  attempt  to  seek  another  solution 
to  the  problem.  If  it  does  not  prove  suc- 
cessful, I  will  support  the  renewal  of  an 
embargo.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Alabama  (Mr. 
Sparkman)  yield  me  30  seconds? 
Mr.  SPARKMAN.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  asked  that  tally  sheets  be  distrib- 
uted to  all  Senators.  I  ask  that  the  Chair 
keep  the  well  cleared,  and  I  ask  that  the 
clerk  repeat,  after  each  name  that  re- 
sponds, the  vote  of  that  Senator  so  that 
everyone  can  hear  what  happens. 

Mr.  BENTSEN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 
Mr.   NELSON.   Mr.   President,   I   ask 
imanlmous  consent  that  Mr.  Groner  of 
my  staff  be  accorded  the  privilege  of  the 
floor  during  the  debate  and  rollcalls  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Joseph  of 
my  staff  have  the  privilege  of  the  floor 
during  the  remainder  of  the  debate  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
make  the  same  request  for  Mr.  Homer  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  to  the 
amendment  of  the  Senator  from  Alabama 
(Mr.  Sparkman)  .  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Weicker) 
is  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  42,  as  follows : 


(BoUcaU  Vote  No.  SM  Leg.) 

TEAS— 67 

Baker 

OriiBn 

Hdaon 

BarUett 

Haoaen 

Nunn 

Bellmon 

Hart 

Padcwood 

Bentaen 

Hatch 

Peanon 

Bumpers 

Hatfield. 

Blblooff 

Byrd, 

PaulO. 

BMMt 

Harry  P..  Jr. 

Hayakawa 

SchmlU 

Byrd,  Bobert  C 

.  Helms 

Schwtfker 

Cannon 

Hodges 

Soott 

Cbafee 

Huddleaton 

ChUes 

Himiphrey 

Stafford 

Church 

Inouye 

Stennla 

Culver 

Long 

Stevens 

Curtla 

Lugar 

Thunnond 

Danfortb 

Ifathias 

Tower 

Pord 

Uatsunaga 

WaUop 

Oam     . 

McClure 

Glenn 

ICcOovem 

Young 

Goldwater 

MHcber 

zorlnaky 

Gravel 

Morgan 

NAYS— 42 

k 

Abouresk 

Eastland 

MetzenbMim 

Allen 

HaskeU 

Anderson 

Hatfield. 

Muskie 

Bayh 

MarkO. 

Pdl 

Biden 

Percy 

Brooke 

Heinz 

Proxmlpe 

Burdi(^ 

Holllngs 

Randolph 

Case 

Jackson 

Rlegle 

Clark 

JavlU 

Roth 

Cranston 

Johnston 

Sarbanes 

DeConcinl 

Kennedy 

Stevenson 

Dole 

Laxalt 

Stone 

Domenici 

Leahy 

Talmadge 

Durkln 

Uagnuson 

Eagleton 

Mclntyre 

NOT  VOTING— 1 

weicker 

So  amendment  No.  UP  1492  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question 
is  now  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama  as  amended. 
The  yeas  and  nays  have  not  been  ordered. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  bill  Is 
open  for  further  amendment. 

Who  jrields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  say  to  the  Members  that  it  is 
the  hope  of  the  leadership  that  the  Sen- 
ate will  complete  action  on  this  bill  to- 
morrow, which  means  that  we  shall 
probably  have  to  go  into  the  evening 
some  today  and  possibly  even  tomorrow 
in  order  to  complete  action.  I  hope  that 
a  Senator  will  call  up  an  amendment  at 
this  time. 

UP   AMENDMBMT    HO.    1«M 

(Purpose:   Technical  amendments) 

Mr.  SPARKMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  consideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

■nie  legislative  clerk  read  as  foUOws: 

The  Senator  from  Alabama   (Mr.  Spaix- 
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MAN)  proposes  unprlnted  amendment  num- 
bered 1493: 

On  page  2,  line  6,  of  the  printed  bill  delete 
the  word  "agent"  and  Insert  In  lieu  thereof 
the  word  "officer". 

On  page  2,  lines  5  and  6,  delete  the  words 
"Drvig  Enforcement  Administration". 

On  page  2,  line  8,  add  the  word  "such" 
before  the  word  "officer". 

At  the  end  of  section  3,  add  the  following : 
"The  provisions  of  this  paragraph  shall  not 
apply  to  the  activities  of  the  U.S.  Armed 
Forces  in  carrying  out  their  responsibilities 
under  applicable  Status  of  Forces  arrange- 
ments." 

On  page  3,  line  3,  after  the  word  "country," 
add  the  words  "and  export  licenses  for  crime 
control  and  detection  equipment  may  not 
be  issued  to  a  country." 

On  page  3,  line  14,  add  the  words  "to  the 
appropriate  committees  of  Congress"  after 
the  word  "writing". 

On  page  6,  line  20.  add  the  words,  "of 
Part  I  of  this  Act"  after  the  words  "Chapter 
1". 

On  page  9,  line  1,  add  the  word  "that"  after 
the  word  "provide". 

On  page  9,  line  5,  strike  the  words  "sub- 
section 498B(b)(4)"  and  add  In  lieu  thereof 
the  words  "this  paragraph". 

On  page  9.  line  24.  on  page  11,  line  19  and 
on  page  11,  line  22,  add  the  word  "only" 
after  the  word  "available". 

On  page  11,  lines  18  and  21,  and  on  page 
12,  line  19,  add  the  words  "to  be  appro- 
priated" after  the  word  "authorized". 

Mr.  SPARKMAN.  Mr.  President,  these 
technical  amendments  correct  small  Im- 
perfections in  the  bill. 

Items  (1)  through  (4)  deal  with  Inter- 
national Narcotics  Control.  They  make 
the  first  sentence  of  the  paragraph  in 
section  (3)  consistent  with  current  law. 
They  also  insure  that  U.S.  military  police 
will  be  able  to  carry  out  their  normal 
drug  enforcement  duties  overseas  with 
regard  to  personnel  employed  by  the  U.S. 
Armed  Forces. 

Item  (5)  makes  clear  the  intent  of  the 
committee  that  crime  control  equipment 
can  neither  be  given  nor  sold  to  coun- 
tries that  disDlay  a  consistent  pattern 
of  gross  violations  of  internationally 
recognized  human  rights. 

Items  (6)  through  (12)  are  purely 
technical. 

Item  (13)  retains  a  reporting  require- 
ment deleted  from  the  Foreign  Assist- 
ance Act  by  the  International  Develop- 
ment Assistance  Act.  The  committee  ex- 
pects to  continue  to  receive  reports  in 
the  same  form  as  those  previously  re- 
quired under  section  657  of  the  Foreign 
Assistance  Act. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  VICE  PRESIDENT.  Do  all  Sen- 
ators yield  back  their  time? 

Mr.  SPARKMAN.  I  yield  back  my 
time. 

Mr.  CASE.  Mr.  President,  I  yield  back 
my  time  on  the  amendment. 

The  VICE  PRESIDENT.  All  time  is 
yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  biU  is 
open  for  further  amendment. 


Mr.  SPAR  SMAN.  Mr.  President,  I  yield 
to  the  Senal  or  from  Illinois. 

Mr.  STEV  SNSON.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  R<  bert  Russell  of  the  Banking 
Committee  s  taff  be  granted  the  privilege 
of  the  floor  luring  consideration  of  this 
bUl. 

The  VICEJ  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  yield 
to  the  Senator  from  Iowa. 

Mr.  CLARic.  I  ask  unanimous  consent 
that  Bruce  yan  Voorst  of  my  staff  and 
Pauline  Bakir  of  the  staff  of  the  Senate 


M- 


Mr.  DOLE. 

mous  consent 
amendment  be 

The  ACTINO 
pore.  Without 

The 


July  25,  1978 


'.  President.  I  ask  imani- 
tHat  further  reading  of  the 

iispensed  vsrith. 
J  PRESIDENT  pro  tem- 
objection,  it  is  so  ordered, 
amendment  is  as  follows : 


Committee 


on    Foreign    Relations    be     twenty-four-year 


granted  the  privilege  of  the  floor  during 
consideration  of  this  measure. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  KENIfEDY.  Mr.  President,  I  ask 
unanimous  c  jnsent  that  Mr.  Kalicke  and 
Mr.  Parker  (if  my  staff  be  accorded  the 
privilege  of  the  floor  during  the  re- 
mainder of  t  le  discussion  on  this  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  PiuL  G.  Hatfield).  Without 
objection,  it  s  so  ordered. 

Mr.  CRAN  STON.  Mr.  President,  I  be- 
lieve unaniiious  consent  has  already 
been  grantee  for  Allyn  Kreps  and  Chris- 
tie Cohagen  to  have  the  privilege  of  the 
floor.  If  not,  I  so  request. 

I  also  as]  unanimous  consent  that 
Ryan  Conro/  have  the  privilege  of  the 
floor. 

The  ACT1?JG  PRESIDENT  pro  tem- 
pore. Withoi  t  objection,  it  is  so  ordered. 

Mr.  SPAR]  :man.  Mr.  President,  I  have 
no  other  req  tests  for  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Are  th(  re  further  amendments?  If 
there  be  no  f  jrther  amendments 

Mr.  JAVn  S.  Mr.  President.  I  suggest 
the  absence  ( if  a  quorum  and  ask  unani- 
mous consent  that  it  be  charged  to 
neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  !  o  ordered. 

The  clerk  i  /ill  call  the  roll. 

The  secoml  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE  ■  Mr.  President,  I  ask  unan- 
imous consenit  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Withou  t  objection,  it  is  so  ordered. 

AN  ENDMENT   NO.   3264 

(Purpose:  To  ( ixpress  the  sense  of  the  Senate 
with  respect  to  policy  changes  affecting 
the  United  fctates-Republic  of  China  Mu- 
tual Defensd  Treaty) 

Mr.  DOLH  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself  and 
Mr.  Stone,  ]|lr.  Javits,  Mr.  Goldwater. 
Mr.  Morgan,. Mr.  Curtis,  Mr.  Talmadce, 
Mr.  Hayaka\^a.  Mr.  Hatch.  Mr.  Schmitt, 
Mr.  Huddleston,  Mr.  Bellmon,  Mr. 
LuGAR,  Mr.  Stevens,  Mr.  Helms,  Mr.  Lax- 
alt,  Mr.  TovfER,  Mr.  Garn,  Mr.  Brooke, 
and  Mr.  MaiIk  O.  Hatfield  and  ask  for 
its  immediate  consideration. 

The  ACTIKg  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator!  from  Kansas  (Mr.  Dole),  for 
himself  and  o|hers,  proposes  an  amendment 
numbered  3264- 


UNrrED     STATES-R!  PtTBLIC     OP     CHINA     MUTtTAL 
DEFENSE  TREATT 

Sec.  27.  (a)  Trie  Senate  finds  that — 

(1)  the  continjued  security  and  stability 
of  East  Asia  is  ai  matter  of  major  strategic 
interest  to  the  Utilted  States: 

(2)  the  United  States  and  the  Republic  of 
China  have  for  a  seriod  of  twenty-four  years 
been  linked  toget  tier  by  the  Mutual  Defense 
Treaty  of  1954; 

(3)  The  Republ  Ic  of  China  has  during  that 
period  faithfully  and  con- 
tinually carried    mt  its  duties  and  obliga- 
tions under  that  treaty; 

States-Republic  of  China 
rrreaty  is  integral  to  the 
broader  North  Allan  security  arrangements 
between  the  UnHed  States,  the  Republic  of 
Korea,  and  Japan;  and 

(5)  it  is  the  n  sponsibillty  of  the  Senate 
to  give  its  advice  find  consent  to  treaties  en- 
tered Into  by  the  United  States. 

(b)  It  is  the  sense  of  the  Senate  that  any 
proposed  policy  cl  anges  affecting  the  contin- 
uation in  force  o^  the  United  States-Repub- 
lic of  China  Muti.al  Defense  Treaty  shall  be 
a  matter  for  pror  consultation  with  the 
Senate. 

CHINA   AMENDMEIIT   TO    SECURITY   ASSISTANCE 
AUT»  ORIZATION    BILL 

Mr.   DOLE.  I[r.  President,   President 


(4)  the  United 
Mutual   Defense 


Nixon's  historic 


developments  in 
process  which  is 


visit  to  mainland  China 


in  1972  set  in  mi  (tion  a  dynamic  series  of 


our  China  policy.  It  is  a 
still  evolving,  and  which 
is  still  uncertaii  insofar  as  an  ultimate 
destination  and  timetable  are  concerned. 
Many  of  us  iri  this  Chamber  maintain 
an  active  inter«t  and  concern  with  re- 
spect to  changes  in  our  China  policy. 
Certainly,  there  are  several  critical  issues 
which  are  called  into  question  when  we 
discuss  fundamental  changes  in  our  na- 
tional policy  toward  the  two  govern- 
ments which  clfiim  to  represent  China. 
One  significant ;  issue,  of  course,  is  the 
matter  of  selectihg  which  of  the  two  con- 
tending governments  merits  formal  rec- 
ognition by  the  United  States.  The  Sen- 
ator from  Kansas,  along  with  others  in 
this  body,  has  expressed  himself  on  this 
issue  may  timed.  I  have  indicated  that 
the  Republic  of  China,  positioned  on  the 
island  of  Taiwan,  continues  to  merit 
diplomatic  recognition  unless  and  until 
the  People's  Republic  of  China,  posi- 
tioned on  the  liainland,  agrees  to  cer- 
tain specific  polity  preconditions  vital  to 
American  interests. 

There  are  marfy  in  this  body  who  share 
this  Senator's  opinion  on  the  recognition 
issue.  Others  favor  immediate  recognition 
of  the  mainland  government,  without  any 
reservations  or  preconditions.  But  I  sug- 
gest that  the  a*iendment  being  offered 
today  by  myself  and  the  distinguished 
Senator  from  Florida  (Mr.  Stone),  ad- 
dresses itself  to  ai  related — but  separate — 
issue  affecting  future  American  policy 
toward  China.  I  is  an  issue  which  must 
be  analyzed  anjd  resolved  on  its  own 
regard  to  our  differing 
question  of  diplomatic 


merits,  without 
opinions  on  the 
recognition. 

This  separate 
mutual  defense 


this  body  can  be 


issue — the  fate  of  our 
treaty  with  Taiwan — is 


a  matter  around  which  a  consensus  of 


built,  regardless  of  the 
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fact  that  we  disagree  individually  about 
where  the  actual  seat  of  Chinese  Govern- 
ment is  positioned.  I  suggest  this  for  two 
reasons:  First,  the  question  of  abrogat- 
ing our  mutual  defense  treaty  with  Tai- 
wan involves  constitutional  questions  and 
issues  of  congressional  prerogative  that 
transcend  the  China  matter;  and  second, 
the  defense  of  Taiwan  and  the  security 
of  the  western  Pacific  region  is  itself  a 
matter  of  general  policy  agreement  with- 
in this  country  and.  I  think,  within  this 
Chamber. 

So,  for  the  purpose  of  this  debate,  I 
respectfully  suggest  to  my  colleagues 
that  we  set  aside  our  differing  opinions 
about  diplomatic  complexities  of  the 
China  question,  and  concentrate  instead 
on  the  more  immediate  questions  at 
hand,  involving  the  separation  of  pow- 
ers in  our  own  Government  and  the 
future  security  of  the  western  Pacific. 

THE  TREATY 

The  mutual  defense  treaty  between 
the  United  States  of  America  and  the 
Republic  of  China  was  promulgated  in 
1954.  in  the  wake  of  the  Korean  War, 
when  the  security .  and  stability  of  the 
Asian  Pacific  region  was  as  much  a  vital 
concern  of  the  United  States  as  it  is  to- 
day. Then,  as  now,  a  strong  and  visible 
American  military  commitment  to  the 
region  was  seen  as  the  most  effective 
method  for  curbing  the  growth  of  Com- 
munist infiuence  in  the  area.  Reaffirm- 
ing our  desire  "to  strengthen  the  fabric 
of  peace  in  the  west  Pacific  area,"  and 
to  defend  the  region  "against  external 
armed  attack,''  we  reached  agreement 
with  Taiwan  that  "an  armed  attack  in 
the  west  Pacific  area  against  the  terri- 
tories of  either  of  the  parties  would  be 
dangerous  to  peace  and  safety"  and  that 
each  of  our  coimtries  ''would  act  to  meet 
the  common  danger  in  accordance  with 
its  constitutional  processes." 

For  the  purposes  of  this  treaty,  the 
protected  territory  includes  Taiwan  and 
the  Pescadores  Islands,  lying  just  a  few 
miles  to  the  west  of  its  coast.  As  nego- 
tiated by  our  two  governments,  the 
treaty  was  to  remain  in  force  indefi- 
nitely, with  the  understanding  that 
"either  party  may  terminate  it  one  year 
after  notice  has  been  given  to  the  other 
party." 

THE  AMENDMENT 

The  amendment  being  offered  today 
by  myself  and  my  colleage  from  Florida, 
and  which  is  cosponsored  by  Senators 
Goldwater,  Morgan,  Curtis,  and  Haya- 
KAWA,  addresses  itself  to  a  potential  ab- 
rogation of  the  treaty  by  our  Govern- 
ment, at  our  own  initiative  and  without 
any  violation  of  the  treaty  by  the  Re- 
public of  China.  We  suggest  that  it  is 
the  sense  of  the  Senate  that  "any  pro- 
posed policy  changes  affecting  the  con- 
tinuation in  force"  of  the  treaty  should 
be  "a  matter  for  prior  consultation  with 
the  Senate."  It  is  designed  specifically  to 
correct  any  misconception  that  the 
treaty  would  automatically  "lapse"  if 
the  administration  recognizes  Peking's 
Government,  and  to  ensure  that  the 
Senate  will  be  given  an  advisory  role 
if  the  President  should  decide  to  abro- 
gate the  treaty  by  a  unilateral  initiative. 
By  so  doing,  we  can  be  sure  that  the 
security  considerations  affecting  Ameri- 
can and  Japanese  interests  in  the  West- 


em  Pacific  area — ^which  motivated  the 
1954  defense  treaty  and  which  remain 
important  today — are  fully  taken  into 
account  before  any  policy  changes  are 
undertaken. 

TERMINATINC    THE    TREATT 

Top-ranking  leaders  of  the  People's 
Republic  of  China  have  stated  repeated- 
ly that  abrogation  of  our  mutual  defense 
treaty  with  Taiwan  is  an  indispensable 
"precondition"  to  normalization  of  rela- 
tions between  mainland  China  and  the 
United  States.  Many  of  those  in  this 
country  who  favor  relations  with  the 
mainland  openly  advocate  the  unilateral 
cancellation  of  the  1954  treaty  for  that 
reason.  In  fact,  some  in  this  Chamber 
have  suggested  that  we  break  our  long- 
standing security  relationship  with  Tai- 
wan, and  rely  instead  on  "creative  diplo- 
macy" to  guarantee  the  future  security 
and  well-being  of  Taiwan's  more  than 
16  million  people.  In  my  opinion,  such 
conclusions  are  unfortunately  naive. 

But  what  particularly  concerns  this 
Senator,  and  many  others  as  well,  is  the 
faulty  assumption  that  the  mutual  de- 
fense treaty  with  Taiwan  would  some- 
how aut(»natically  "lapse"  once  the 
United  States  establishes  diplomatic  ties 
with  the  Communist  government  on  the 
mainland.  This  conclusion  not  only  de- 
nies reality,  but  ignores  the  clear  con- 
stitutional and  legal  arguments  to  the 
contrary. 

The  scenario,  according  to  those 
sources,  would  go  something  like  this: 
Our  Government  announces  that  "we 
hereby  recognize  the  People's  Republic 
of  China ;  we  hereby  derecognize  the  Re- 
public of  China;  and  by  the  wav,  since 
in  our  eyes  the  Republic  of  China  no 
longer  exists,  it  follows  that  any  treaty 
obligations  we  happen  to  have  had  with 
it  have  also  vanished  from  the  face  of 
the  Earth."  A  simple  scenario — no  mess, 
no  fuss,  no  hand  wringing  about  legal 
complications. 

Fortunately,  it  simply  is  not  that  easy. 
In  the  first  place,  the  1954  Treaty  clearly 
provides,  in  article  X.  that  "this  treaty 
shall  remain  in  force  indeflnitelv.  Either 
party  may  terminate  it  1  year  after  notice 
has  been  given  to  the  other  partv."  There 
is  no  way  the  UJS.  Government  can 
legally  or  morallv  circumvent  that  pro- 
vision. Significantly,  no  President  of  the 
United  States  has  ever  unilaterally  abro- 
gated a  treaty  with  anv  foreign  govern- 
ment in  violation  of  the  provisions  of 
that  treaty. 

CONSTITDTIONAL   RAMIFICATIONS 

The  Constitution  of  the  United  States 
makes  no  specific  provision  for  the 
abrogation  of  treaties  with  other 
nations.  It  does,  however,  declare  such 
treaties  to  be  "the  supreme  law  of  the 
land"  and  therefore  subject  to  the  full 
support  of  the  President  and  Congress. 
Constitutionally,  only  Congress  has  the 
power  to  repeal  Federal  laws. 

Even  though  no  single  procedure  for 
treaty  abrogation  is  clear  from  histori- 
cal precedents,  the  weight  of  those  pre- 
cedents which  do  exist  lean  heavily  in 
favor  of  Senate  or  congressional  co- 
participation.  In  a  detailed  "staff  re- 
port" prepared  for  the  Senate  Commit- 
tee on  Foreign  Relations  in  November 
1977,    which    was    widely    distributed 


among  all  Senate  Members  during  the 
Panama  Canal  treaty  debate,  it  was 
determined  that: 

Neither  practice  or  opinion  give  tb« 
President  exclusive  power  to  terminate 
treaties  .  .  .  most  scholars  agree  that  a 
strong  case  can  be  made  in  principle  for 
the  view  that  treaties  should  be  terminated 
by  the  treaty-making  power — that  Is.  the 
President  with  the  advice  and  consent  of 
the  Senate." 

Our  colleague.  Senator  Goldwater, 
did  extensive  historical  research  into 
precedents  of  treaty  termination  by  the 
U.S.  Government.  In  his  recent  publica- 
tion, "China  and  the  Abrogation  of 
Treaties,"  our  colleague  notes  appro- 
priately that  "the  first  treaties  ever  to 
be  declared  null  and  void  by  the  United 
States  were  cancelled  by  Congress 
alone,"  in  1778,  and  that  after  that,  "the 
joint  resolution,  followed  by  Presiden- 
tial notice  to  the  other  country,  would 
become  the  general  vehicle  for  remov- 
ing our  Nation  from  treaties  that  we  no 
longer  could  or  wished  to  enforce."  The 
Senator  from  Kansas  cannot,  in  a  few 
moments,  begin  to  reiterate  the  many 
points  of  history  and  constitutionality 
covered  in  Senator  Goldwater's  infor- 
mative monograph,  which  supports  the 
congressional  advisory  role,  and  I  com- 
mend it  highly  to  all  o'  our  colleagues 
for  additional  background  on  the  sub- 
ject. 

However,  I  do  want  to  reiterate  a  very 
crucial  point  made  by  our  colleague  in 
the  study,  which  I  think  bears  pareful 
reflection : 

The  United  States  has  never  repudiated 
a  defense  treaty  with  a  friendly  nation.  Nor 
has  any  President  terminated  a  treaty  that 
was  not  breached  by  the  other  party,  -was  not 
in  conflict  with  or  supplanted  by  a  later  act 
of  Congress  or  another  treaty,  or  that  did  not 
become  impossible  to  perform  due  to  cir- 
cumstances not  of  our  own  making. 

This  amendment  concerning  the  Tai- 
wan defense  treaty,  then,  seeks  to  main- 
tain historical  consistency,  preserve  a 
traditional  congressional  role,  and  seeks 
to  clarify  imcertainty  atx>ut  the  future 
status  of  this  specific  treaty.  It  does  not, 
however,  attempt  or  pretend  to  establish 
a  comprehensive  edict  covering  all  future 
treaty  termination  issues. 

SECXnUTY   FOR   THE   WEST^XN   PACIFIC 

Apart  from  constitutional  considera- 
tions, a  congressional  role  in  determin- 
ing the  future  of  our  mutual  defense 
treaty  with  Taiwan  is  particularly  im- 
portant because  of  security  interests  in 
the  western  Pacific.  The  security  inter- 
ests of  the  United  States,  as  well  as  those 
of  Japan,  the  Philippines,  and  South 
Korea,  are  inherently  tied  to  the  future 
of  the  Taiwan  defense  treaty.  Clearly, 
our  mutual  defense  treaties  with  Japan, 
South  Korea,  and  Taiwan  complement 
each  other,  and  if  one  leg  of  this  tripod 
is  removed,  it  will  have  inevitable  effects 
upon  the  other  two.  At  a  time  when  it 
is  this  administration's  announced  policy 
to  withdraw  all  American  groimd  troops 
from  South  Korea  and  to  phase  out  U.S. 
military  bases  in  the  Philippines,  any 
talk  of  abrogating  our  treaty  with  Tai- 
wan must  be  carefully  reviewed  by  Con- 
gress for  all  its  security  impUcations. 

It  seems  likly  that  treaty  abrogation 
would  adversely  affect  our  relations  with 
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Japan.  The  Japanese  Government  has 
become  uneasy  in  recent  years  about  the 
determination  of  our  Government  to  re- 
main actively  involved  in  Asian  affairs 
and  to  continue  safeguarding  Japan's 
security.  This  administration's  policies 
have  heightened  that  concern.  There  can 
be  no  doubt  that  termination  of  the  1954 
treaty  would  indicate  continued  erosion 
of  American  strength  in  the  region, 
causing  our  allies  to  reassess  their  tradi- 
tional close  relationships  with  us  and  to 
look  towards  new  measures  to  guarantee 
their  security.  Major  alterations  in  the 
balance  of  power  in  east  Asia  are  prob- 
able. Tension  will  increase,  and  aggres- 
sion and  instability  will  be  encouraged. 
Of  course,  the  security  of  Taiwan  it- 
self will  be  placed  in  immediate  jeop- 
ardy. Peking's  growing  nuclear,  air,  and 
naval  capabilities  pose  a  direct  threat 
of  assault  against  Taiwan,  which  will 
Increase  during  the  coming  years.  Dur- 
ing the  past  quarter  century,  adminis- 
tration after  administration  has  com- 
mitted itself  to  guarantee  Taiwan's  se- 
curity. During  the  1976  Presidential 
campaign,  Mr.  Carter  himself  com- 
mented that: 

We  are  bound  by  a  treaty  to  guarantee 
the  freedom  of  Formosa,  Taiwan,  the  Re- 
public of  China.  I  would  like  to  Improve  our 
relationships — diplomatic  relationships  with 
the  PRC,  mainland  China,  hopefully  leading 
to  normalization  of  diplomatic  relations 
sometime  In  the  future.  But  I  wouldn't  go 
back  on  a  commitment  that  we  have  had 
to  assure  that  Taiwan  is  protected  from 
military  takeover. 

Hopefully,  that  pledge  wUl  be  honored. 

A  number  of  pubUc  opinion  polls  with- 
in the  past  several  months  indicate 
strong  popular  support  for  maintaining 
our  defense  treaty  obligations  with  Tai- 
wan. A  public  opinion  survey  conducted 
by  Potomac  Associates,  Inc.,  in  April 
1977,  showed  Blrpercent  opposed  to 
severing  military  ties  with  the  Republic 
of  China.  A  survey  administered  by 
Brown  University  during  July  and 
Augxist    1977    showed    56    percent    of 

"opinion  leaders"  in  the  United  States 

political  leaders,  top  executives,  and 
mass  media  specialists — favor  main- 
taining all  treaties  with  Taiwan  now  in 
force. 

Beyond  Taiwan's  own  interest  in  her 
security,  her  defense  serves  our  own  in- 
terests as  well.  Taiwan  occupies  an  im- 
portant position  astride  the  major  com- 
munication lanes  in  the  western  Pacific 
and  has  provided  the  United  States  with 
important  bases  for  military  operations 
in  Asia.  Important  oil  supply  routes  from 
the  Middle  East  to  Japan  will  be  affected 
by  policy  decisions. 

For  all  these  reasons,  Mr.  President, 
we  must  insist  upon  our  right  in  the 
Senate  to  exercise  advice  regarding  dis- 
posal of  the  Taiwan  defense  treaty. 

Having  made  those  preliminary  state- 
ments I  now  yield  to  the  Senator  from 
Florida  (Mr.  Stone)  . 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Kansas. 

This  amendment  has  another  phrase 
that  deserves  attention. 

Paragraph  3  states: 

The  Republic  of  China  has  during  that 
twenty.four-year  period  faithfully  and  con- 
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amendment  says  is  not 
simply  that  tl|e  Senate  should  be  con- 
sulted before  any  drastic  or  major 
change  in  Asiati  policy.  This  amendment 
asserts  and  afilrms  that  the  Republic  of 
China  and  thei  United  States  of  America 
have  been  goofi  and  faithful  allies,  teach 
to  the  other,  npt  for  a  year  but  for  more 
than  20  years. 

In  a  very 
soned  editoria 
of  February  1| 
Hurry  on  Chii 
that   normal! 
Republic  of  C^ 
have  to  be  car 


;11  thought-out  and  rea- 
in  the  Washington  Star 
headlined  "What's  the 
|a?"  the  editors  point  out 
ition  with  the  People's 
^ina  does  not  in  any  way 
:ied  on  by  the  abrogation 
of  solemn  commitments  and  faithful 
performance  of  treaties  between  old  and 
trusted  and  good  allies. 

I  ask  unaniihous  consent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  toibe  printed  in  the  Record, 
as  follows: 


What  is 
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There's  a  toufch  of  "Send  In  your  dollar 
before  It's  too  la|te!"  psychology  In  the  latest 
Ted  Kennedy -Leonard  Woodcock  urglngs  of 
full  diplomatic  [relations  with  the  People's 
Republic  of  Chfcia.  We're  told  that  time  is 
running  out;  tluit  there  is  danger  of  an  op- 
portunity sUppliig  away.  The  implication  is 
that  the  Unltedlstates  Is  a  supplicant,  with 
much  of  value  to  be  gained  if  we  succeed  In 
setting  up  a  f\al-scale  embassy  in  Peking, 
much  to  be  lost  if  we  don't. 

And  why  Is  id  so  Important  to  normalize 
Peking?  All  it  c^sts  Is  a  break  with  Taiwan. 
Because  you  cairt  Ignore  900  million  people. 
Because,  wltho\|t  full  ties,  the  U.S.  might 
stumble  into  w»r  with  China — over  Korean 
reunification,  pirhaps.  Because  China  Is  a 
counterweight  tA  the  Soviet  Union. 

Besides,  whyj  shouldn't  we  recognize 
Peking?  All  It  cists  U  a  break  with  Taiwan. 

This,  of  coursa  is  what  it's  really  all  about. 

The  meaning  df  diplomatic  formalities  has 
changed  greatlyjfor  all  nations  In  this  cen- 
tury. For  example,  nobody  finds  it  necessary 
to  declare  war  iefore  starting  to  flght  any 
more.  Similarly,  [Embassy  Row  protocol  isn't 
the  beginning  (pr  the  end  of  relations  be- 
tween governmetits.  There  can  be  both  poli- 
tical negotiation^  and  economic  trading  with 
a  minimum  of  It — even  the  military  and  in- 
dustrial technol)gy  the  Chinese  would  like 
to  have  from  ua  could  be  arranged  without 
an  American  an.bassador  In  Peking. 

Yet  as  a  symsol,  our  recognition  of  the 
People's  Republic  would  have  great  im- 
portance. Mostly  negative,  from  our  point  of 
view,  since  it  wo  ild  look  like  abandoning  an 
old  ally  under  |  ressure  and  withdrawing  a 
step  farther  fro  n  our  former  Influence  in 
Asia.  Mr.  Wood  cock's  warning  about  the 
danger  of  an  ac  cidental  war  over  Korea  Is 
Ironic;  It  Is  east  >r  to  imagine  challenges  to 
an  American  all]  In  Seoul  after  our  dissocia- 
tion from  Talwa  i  than  before. 

Those  urging  recognition  most  strongly 
play  down  the  l*ipact  on  Taiwan.  We  could 
maintain  political  and  economic  ties  without 
recognition  or  ajformal  defense  treaty,  they 
say,  and  we  could  come  out  against  forced 
changes  in  Taiwan's  status  while  emphasiz- 
ing that  the  U.S  will  not  oppose  a  voluntary 
change. 
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This  would  presu]  aably  make  it  embarrass- 
ing for  the  Hua  gqvernment  to  annex  Tal- 
Besides,  sending  troops 
t  Strait  would  run  the 
risks  of  failure  ankl  a  bad  press  that  any 
invasion  runs.  i 

Still,  the  Hua  government's  stated  goal  is 
to  make  the  formar  Chinese  province  part 
of  the  People's  Republic;  the  question  is  how. 
Peking  has  never  been  much  for  plebiscites, 
and  it's  hard  to  imagine  the  Taipeh  govern- 
ment volunteering  a  merger. 

What's  not  hard  ito  imagine  Is  a  "war  of 
national  liberatlon't  somehow  springing  up. 
One  the  U.S.  would  stay  out  of. 

There  is  a  little  time  to  contemplate  this 
cost/benefit  equatlDn  before  the  big  push 
comes  for  recorjnlzlhg  Peking  and  Jettison- 
ing Taipeh.  Despite  their  note  of  urgency, 
Mr.  Woodcock's  strong  words  and  the  warn- 
ings of  Sen.  Kennedy  and  Sen.  Alan  Cran- 
ston are  preliminary  rumblings.  It  is  widely 
agreed  that  the  refli  drive  won't  come  until 
the  Panama  treaty  ttssue  is  settled.  Presum- 
ably a  second  gesqure  that  could  be  con- 
strued as  global  disengagement  might  inten- 
sify fears  for  Ameifcan  security  In  the  In- 
Ity.  to  the  point  where 
greement  nor  the  break- 
ing of  relations  wl^h  Taiwan  would  be  ac- 
cepted. 

This  Is  not  to  sakr  there  should  never  be 
full  diplomatic  relaltlons  between  Washing- 
ton and  Peking.  Or  cultural  exchanges,  or 
trade,  or  even  economic  aid. 
There  is  much  tof  be  said  for  all  of  them, 
rs  of  realpoUtik  who  feel 
power  Is  vital  to  Amer- 
ay  of  counter  the  Soviet 
uous  everywhere  in  the 
hat  having  the  Chinese 
U.S.  for  technological 
a  good  idea.  Meanwhile, 
people  who  feel  strohgly  about  human  rights 
hope  that  closer  cofanectlons  with  the  West 
might  make  the  Chinese  regime  less  repres- 
sive. 


ternational  commu 
neither  the  Panama 


There  are  practltlor 
a  buildup  of  Chine 
lean  Interests  as  a 
expansion  so  consp| 
world.  They  argue 
dependent    on    the  I 
equipment  would  bi 
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The  message  is  thi 
prochement  may  be, 
on  Peking's  terms, 
at  least  as  much 
with  the  United  Sti 
have.  The  courting 
as  the  Kennedy  enl 
pitality  remlnescen 
nesses  to  American 
how  well  this  is  unj 

There  is  no  real  r 
every  benefit  of  ful 
pie's  Republic  of 
anything  In  Talwa 
continued  recognlt 
China  treats  a  pret 
believes  the  Talpe: 
all  Chinese  or  can  h 
land  again?  Yet  ho 
tlons  do  keep  going 

It  is  also  useful 
Is  to  be  defended  1 
lean  prestige  and  st 
try  that  is  giving  1 
perous  and  relative! 
civil  liberties  utop 
United  States.  But. 
pie's  Republic  of  C 

All  worth  remem 
the  coming  hard  se 

Mr.  STONE.  Mit  President,  there  is  a 
subtle  effort  being  bade  in  double-think, 
to  wash  away  a  country  and  a  govern- 
ment, which  is  the  Republic  of  China 
and  denominated  {"the  people  on  Tai- 
wan." The  people  on  Taiwan  are  citizens 
of  the  Republic  of  China,  not  merely  an 
entity,  not  merely  ian  autonomy,  but  the 
legal  and  legitimate  government  known 
China,  a  treaty  part- 


t,  however  desirable  rap- 
it  does  not  have  to  come 
e  Hua  government  has 
gain  from  closer  ties 
tes  as  we  could  possibly 
'  Influential  groups,  such 
urage — a  show  of  hos- 
of  Fidel  Castro's  kind- 
decision  makers — shows 
erstood  In  Peking, 
on  why  we  cannot  have 
relations  with  the  Peo- 
ina  without  giving  up 
It  has  been  said  that 
n   of    the   Republic   of 
se  as  a  fact.  Who  really 
government  speaks  for 
ipe  to  control  the  main- 
many  untenable  sltua- 
Think  of  West  Berlin, 
think  of  what  else  there 
Taiwan  besides  Amer- 
ateglc  interest:  a  coun- 
!  million  people  a  pros- 
r  free  life.  Taiwan  is  no 
la    compared    with    the 
:ompared  with  the  Peo- 
na,  It  is. 

sring  before  we  yield  to 
on  recognizing  Peking. 


as  the  Republic  of 


ner  of  ours,  diplomatically  represented 
in  the  United  States  by  an  able  Ambas- 
sador, and  in  which  the  United  States  is 
represented  in  Taipei  by  a  full  embassy 
and  an  Ambassador. 

Any  effort  on  the  floor  of  the  Senate 
to  wish  away  a  nation  and  a  country  and 
a  government  by  referring  to  something 
called  "the  people  on  Taiwan"  is  invidi- 
ous. It  short  circuits  the  appropriate 
constitutional  processes  which  are  owed 
not  merely  to  the  Senate,  but  also  to  an 
ally  of  the  United  States  of  America — 
the  Republic  of  China. 

So  this  amendment  states  what  is  an 
obligation  and  should  be  a  well -welcomed 
obligation  of  the  United  States  to  a 
valued  ally — a  major  trading  partner, 
trading  with  the  United  States  in  the 
billions  every  year,  and  importing  as  well 
as  exporting— which  is  that  the  Senate 
afBrms  that  before  any  change  be  at- 
tempted in  our  relationship  with  the 
Republic  of  China,  the  Senate  be  duly 
consulted. 

There  is  no  indirect  effort  in  this 
amendment  to  change  the  existing  status 
and  standing  of  our  relationshp.  In  other 
proposals  that  I  have  seen  and  which 
have  been  circulated  to  Members  of  the 
Senate,  there  is  a  subtle  but  definite  at- 
tempt to  wipe  away  and  wash  away  a 
country,  a  nation,  and  a  government 
faithfully  aUied  to  the  United  States. 
That  should  not  be  done,  and  certainly 
it  should  not  be  done  by  some  csisual 
amendment  offered  not  through  the 
processes  of  the  Foreign  Relations  Com- 
mittee and  the  appropriate  committees 
of  the  Senate,  properly  staffed  out  and 
heard  and  considered,  but,  rather,  offered 
ad  hoc  on  the  floor  of  the  U.S.  Senate  as 
an  amendment. 

Therefore,  in  urging  support  of  this 
amendment  and  commending  it  to  the 
Members  of  the  Senate,  I  suggest  that 
this  amendment  states  the  situation  as 
it  is  and  as  it  should  be. 

I  reserve  the  remainder  of  my  time.  If 
the  Senator  from  Arizona  desires  time,  I 
yield  to  him. 

M".  GOLDWATER.  I  thank  the  Sen- 
ator from  Florida.  I  will  not  need  more 
than  10  minutes. 

I  compliment  the  Senator  from 
Florida  for  stating  his  case  succinctly. 

Mr.  President,  it  is  my  pleasure  to  rise 
in  support  of  the  amendment  being 
jointly  authored  by  Senators  Dole  and 
Stone,  which  I  am  cosponsoring. 

The  amendment  is  simple.  It  would 
reaffirm  the  role  of  the  Senate  in  decid- 
ing upon  our  Nation's  future  treaty 
relations  with  the  Republic  of  China  on 
Taiwan. 

I  am  disturbed  to  say  that  news  re- 
ports have  indicated  that  some  officials 
in  the  Carter  administration  are  advis- 
ing the  President  he  can  cancel  the  de- 
fense treaty  with  the  ROC  unilaterally, 
without  coming  to  the  Senate  for  its 
advice  and  consent. 

One  such  article  appeared  in  the 
Washington  Post  of  August  16,  1977, 
which  claimed  a  State  Department  legal 
opinion  says  the  withdrawal  of  diplo- 
matic recognition  from  the  Taiwan  Gov- 
ernment would  end  the  defense  treaty 
without  need  to  come  to  the  Senate. 


Mr.  President,  all  the  Dole  amend- 
ment would  do  is  to  express  the  opinion 
of  the  Senate  on  this  issue. 

The  Dole  amendment  says  that  be- 
fore any  proposed  poUcy  change  is  made 
affecting  the  continuation  in  force  of 
the  defense  treaty  with  Taiwan,  the 
matter  should  be  brought  to  the  Senate 
for  its  prior  consultation. 

This  means  the  President  should  not 
take  any  action  which  he  believes 
changes  the  effect  of  the  defense  treaty, 
imless  he  first  consults  with  the  Senate. 

It  means  that  the  Senate  will  at  least 
be  informed  of  the  possible  event,  be- 
fore it  happens. 

By  being  informed  in  advance  of 
whatever  action  is  planned,  the  Senate 
then  will  be  in  a  position  to  take  what- 
ever steps  it  feels  is  proper  and  within 
its  constitutional  prerogatives. 

But,  Mr.  President,  let  me  clarify  that 
the  amendment  itself  does  not  subject 
the  status  of  the  defense  treatv  to  the 
approval  of  the  Senate.  It  merely  calls 
upon  the  President  to  inform  the  Sen- 
ate of  the  possibilitv  that  the  treaty  may 
be  affected,  and  it  asks  that  we  be 
consulted. 

Now,  I  do  not  see  how  anyone  in  this 
body  can  possibly  object  to  that.  With 
all  the  talk  abou^  an  imperial  presi- 
dency in  recent  years  and  with  the  in- 
creased preoccupation  of  the  Senate  and 
Congress  in  protecting  our  independent 
powers,  I  should  think  that  a  request 
for  information  and  prior  consultation, 
on  such  an  important  matter  as  the 
possible  abrogation  of  a  defense  treaty, 
would  be  universally  accepted  in  this 
Chamber. 

Mr.  President,  I  will  say  that  it  is  my 
opinion  that  the  Senate  clearly  shares 
a  role  in  the  termination  of  a  treaty. 
The  Senate  was  a  partner  to  the  original 
ratification  of  that  treaty. 

Since  it  is  a  part  of  the  treatymaking 
ix)wer,  it  also  must  play  a  part  in  the 
ending  of  that  treaty. 

In  other  words,  the  President  needs 
the  advice  and  consent  of  two-thirds  of 
the  Senate,  or  the  approval  of  both 
Houses  of  Congress,  to  end  a  treaty.  The 
President  cannot  himself  unilaterally 
break  a  treaty. 

I  might  remind  you  that  over  40  trea- 
ties that  were  terminated  bv  our  country, 
came  to  an  end  pursuant  to  authority 
given  by  the  Senate  or  Congress.  In  fact, 
the  first  treaties  that  were  ever  annulled 
by  the  United  States,  the  French-Amer- 
ican treaties,  were  canceled  by  a  pubUc 
law  in  1798.  This  action  reflected  the 
understanding  in  the  18th  century  by 
both  Congress  and  the  President  that 
some  form  of  legislative  participation  is 
required  in  order  to  terminate  a  treaty. 

Now,  it  is  true  that  Congress  has  gone 
along  with  permitting  the  the  Presi- 
dent to  consider  treaties  at  an  end  in 
certain  narrow  situations.  One  of  these  is 
the  outbreak  of  war,  where  changed  con- 
ditions not  of  our  own  action  make  it 
impossible  to  perform  a  treaty.  Another 
exception  is  where  the  other  party  has 
already  committed  a  serious  breach  of 
the  treaty.  And  a  third  situation  is  where 
Congress  enacts  a  law,  or  the  Senate  rat- 
ifies a  treaty,  which  the  President  inter- 


prets as  having  superseded  an  emrlier 
treaty. 

None  of  these  narrow  exeptions,  which 
are  far  outnumbered  by  the  instances 
where  congressional  approval  was  re- 
quired, apply  to  the  situation  of  Taiwan. 

Nor,  might  I  add,  does  the  President 
have  any  basis  for  asserting  power  to 
annul  a  treaty  by  virtue  of  his  recog- 
nition power.  Recognition  of  a  govern- 
ment is  one  thing.  Rnrfing  treaties  is 
another. 

My  office  has  made  an  extensive 
research  of  this  issue,  and  we  have  found 
that  it  is  clear  as  can  be  that  intema- 
national  law  does  not  provide  that  a 
treaty  ends  when  a  government  is  de- 
recognized,  so  long  as  the  same  author- 
ities with  whom  we  entered  into  the 
treaty  continue  in  control  of  the  partic- 
ular territory  involved. 

In  this  case,  should  the  President  ever 
take  the  unwise  step  of  switching  diplo- 
matic relations  from  the  Republic  of 
China,  that  would  not  change  the  au- 
thorities on  Taiwan.  The  Nationalist 
Government  on  Taiwan,  with  whom  we 
concluded  the  Defense  Treaty  in  1954, 
would  still  remain  there.  Thus  the  treaty 
would  continue  in  effect,  unless  our  Gov- 
ernment made  the  decision  to  end  it. 

This  decision  would  be  a  pohtical  one, 
which  under  our  Constitution  would  re- 
quire joint  action  by  the  President,  to- 
gether with  the  Senate  or  Congress. 

Therefore,  even  the  recognition  power 
does  not  confer  upon  the  President  a 
power  to  end  the  defense  treaty  with  the 
RepubUc  of  China,  without  the  advice 
and  consent  of  the  Senate  or  a  new  law 
conferring  that  authority  upon  him. 

But,  Mr.  President,  I  repeat  that  the 
pending  amendment  does  not  go  as  far 
as  the  concept  I  have  Just  addressed.  The 
amendment  does  not  reach  the  matter 
of  whether  the  approval  of  the  Senate  is 
required.  It  merely  seeks  to  have  the 
Senate  informed  and  consulted,  b^ore 
such  a  drastic  step  would  be  taken.  < 

If  the  President  should  ever  attempt 
to  terminate  a  defense  treaty  with  a 
friendly  ally,  without  at  least  consulting 
beforehand  with  the  Senate,  it  would  be 
a  totally  unprecedented  grab  for  power, 
without  any  basis  in  our  history  or  Con- 
stitution. I  cannot  see  how  anyone  in 
this  body  would  welcome  such  a  develop- 
ment, and  I  urge  support  for  the  Dole 
amendment. 

True,  it  is  the  treaty  with  Taiwan 
that  is  involved  today;  but  the  principle 
appUes  with  respect  to  each  and  every 
treaty  that  we  have,  and  if  we  do  not 
make  our  feeUngs  known  to  the  executive 
branch  now,  we  may  not  have  a  chance 
tomorrow  once  the  precedent  is 
established. 

Mr.  President,  I  might  say  that  the 
paper  I  referred  to  as  having  been  de- 
veloped by  my  staff,  which  unfortimate- 
ly  carried  my  byUne,  "China  and  the 
Abrogation  of  Treaties,"  is  probably  the 
most  thorough  work  ever  done  on  this, 
and  I  know  it  upset  the  State  Depart- 
ment quite  a  bit,  because  they  were 
ready  to  advise  the  President  that  it  had 
the  power  of  abrogation  without  any 
question. 
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So,  Mr.  President,  so  that  my  col- 
leagues might  be  aware  of  this  paper, 
and  it  is  not  too  long,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

China  and  thb  Abrocatxon  or  Tkeatizs 
(By  Bakrt  M.  Oolo Water) 

IKTSODtTCTlON 

Little  or  no  public  debate  has  occurred  on 
the  role  of  Congress  In  the  abrogation  of 
treaties.  Tet,  this  subject  Is  at  the  forefront 
of  one  of  the  critical  foreign  policy  Issues  of 
the  1970's,  our  government's  China  policy. 

Before  Secretary  of  State  C3rrus  Vance 
went  to  the  mainland  of  China  last  August 
for  tallcs  with  the  new  triumvirate  ruling 
that  territory,  he  was  urged  by  Senator  Ed- 
ward M.  Kennedy  to  simultaneously  recog- 
nl2:e  the  People's  Republic  of  China  (PRO 
and  consider  our  defense  treaty  with  the 
Republic  of  China  on  Taiwan  (ROC)  as 
having  lapsed.  That  President  Carter  could 
eo  terminate  the  treaty  at  his  own  discretion 
was  assumed,  the  theory  being  that  after 
the  United  States  cuts  diplomatic  relations 
with  Taiwan,  we  can  consider  the  defense 
treaty  at  an  end  because  there  is  no  govern- 
ment to  deal  with. 

This  was  not  the  first  time  I  had  heard  of 
the  concept  under  which  the  defense  treaty 
would  be  considered  as  having  died  a  quiet 
death  upon  diplomatic  recognition  of  the 
Communist  regime.  A  high  official  has  in- 
formed me  that  the  Legal  Adviser's  Office 
in  the  Department  of  State  was  studying 
this  contingency  even  before  Senator  Ken- 
nedy's trial  balloon,  and  It  is  apparently  a 
view  held  by  several  subordinate  officers  at 
the  Department.^ 

Whether  Secretary  Vance  or  any  of  the 
officials  accompanying  him  to  Pelting  actu- 
ally broached  this  contingency  in  talks  with 
the  Communist  Chinese  is  unknown,  but  the 
subject  requires  careful  scrutiny  because  It 
represents  the  latest  turn  In  thinking  of 
those  persons  who  are  bent  upon  granting 
recognition  to  the  PRC  on  Its  own  terms. 

It  Is  known  for  certain  that  one  of  the 
announced  Indispenslble  requirements  for  a 
so-called  normalization  of  relations  between 
the  PRC  and  the  United  States  is  abrogation 
of  the  Mutual  Defense  Treaty  with  Taiwan. 
PRC  Vice  Foreign  Minister  Yu  Chan  and 
Vice  Premier  Li  Hsien-nien  each  made  it 
clear  to  visiting  editors  of  the  Wall  Street 
Journal  in  October  1977  that  the  Commu- 
nist government  Is  "absolutely  inflexible"  on 
this  principle.  In  view  of  the  unyielding  po- 
sition among  PRC  leaders  and  the  seeming 
willingness  of  some  American  officials  to  ac- 
cept the  demand,  It  is  urgent  that  a  public 
debate  be  Initiated  on  the  threshold  ques- 
tion of  whether  or  not  the  President  has  con- 
stitutional authority  to  do,  on  his  own,  what 
the  PRC  Is  demanding. 

And.  although  the  Immediate  question 
arises  in  connection  with  the  defense  treaty 
between  the  Republic  of  China  and  the 
United  States,  it  Is  also  important  to  explore 
the  principle  involved  because  it  touches 
every  one  of  our  nation's  treaty  commit- 
ments. If  the  President  can  break  the  treaty 
with  Taiwan  on  his  own  authority,  then  he 
can  withdraw  from  NATO  or  pull  out  of 
any  other  treaty  without  consulting  Con- 
gress or  getting  Its  consent. 

At  the  outset,  it  should  be  clarlfled  that 
my  argument  is  not  Intended  to  cover  exec- 
utive agreements  or  international  agree- 
ments other  than  formal  treaties.  My  con- 
cern at  this  time  Is  only  with  treaties  In 
the  constitutional  sense  of  compacts  between 
nations  or  other  international  entitles 
which  have  been  formally  signed,  submitted 
for  advice  and  consent  to  the  Senate  and 
ratified  after  having  received  the  necessary 


Vootnotes  at  end  of  article. 


two-thirds  appro  iral  by  the  Senate.  Since* 
the  defense  treat '  with  the  ROC  is  exactly 
such  a  constituti  3nal  treaty  my  discussion 
of  the  treaty  tern  inatlon  power  virlll  address 
only  that  specie  of  International  instru- 
ment. 

Nor  shall  I  ma]:e  any  brief  for  the  Senate 
or  Congress  as  po  isesslng  the  power  to  com- 
pel the  President  to  denounce  or  abrogate  a 
treaty,  although  t  lere  Is  strong  evidence  that 
such  a  legislative  power  exists.  Again,  that 
proposition  is  ex  iraneous  to  the  matter  at 
hand,  which  is  n  >t  an  effort  by  Congress  to 
break  the  treaty  with  Taiwan,  but  a  pro- 
posed assertion  <  f  power  for  the  President 
to  arbitrarily  fore  e  a  decision  upon  the  Con- 
gress as  a  fait  ac  :ompll  about  which  it  can 
do  nothing. 

Also,  let  me  reo  )rd  my  strong  opposition  to 
any  policy  of  nori  aallzatlon  with  Communist 
China  that  calls  :  or  a  break  in  our  relations 
with  the  free  CI  ilnese  on  Taiwan  and  the 
repudiation  of  ovf-  defense  treaty  with  them. 
I  am  convinced  9uch  a  policy  of  kowtowing 
to  the  PRC  wduld  dishonor  the  United 
increase  t  le  risks  of  a  world  conflict 
;o  constitutional  provisions 
demanding  a  roU  for  Congress  In  the  treaty 
process. 

Today,  Taiwad  has  almost  117  million 
people,  more  tha  i  Ireland,  Norway,  and  120 
other  countries  )f  the  world.  Its  economy 
ranks  second  onlj  to  that  of  Japan  in  the  Pa- 
cific. The  ROC  is  currently  America's  13th 
largest  trading  j  artner.  Two-way  trade  be- 
States  and  Taiwan  totaled 
7,  compared  with  $374  mil- 


States, 

and  run  counter 


tween  the  Unite* 
$5.5  billion  in  19 


with  Taiwan,  it 


the  form  of  joint 
two-thirds  of  th« 


lion    between    tl^e    United    States    and    the 
PRC.= 

Acceptance  of  Ihe  Communist  Chinese  de- 
mands would  be  unprecedented  in  American 
history.  No  Presl  dent  of  the  United  States 
has  ever  unilater  illy  abrogated  a  treaty  with 
any  foreign  gove-nment  in  violation  of  the 
provisions  of  that  treaty.  Actually,  we  have 
a  remarkable  rec  3rd  of  morality  in  keeping 
our  treaty  prom  ses.  The  motto  that  "our 
word  is  our  bond  '  has  been  a  matter  of  faith 
people  and  for  foreign  na- 
we  have  dealt.  If  Presl - 
now  to  accept  the  proposal 
recommend  that  we  recog- 


for  the  American 

tions  with  whon  i 

dent  Carter  were 

of  advisors  who 

nlze  the  PRC  and  abrogate  our  defense  treaty 


would  leave  a  permanent 


stain  on  our  hlstc  ry.- 

CHAPTER  I OVE  IVIEW:   INTENT  OP  FRAMERS 

Admittedly,  tr  laty  abrogation  Is  a  rather 
novel  subject.  T  lere  are  virtually  no  court 
cases  and  very  f^w  academic  papers  on  the 
do  have  to  go  on  is  our 
history  as  a  Republic,  several  statements  by 
the  Founding  Fathers,  and  common  sense. 

Prom  these,  mf  own  reading  of  the  Consti- 
tution is  as  follow  ITS : 

No  President  c  in  terminate  a  treaty  unless 
he  first  obtains  t  le  consent  of  Congress. 

The  Constituti  an  demands  a  role  for  Con- 
gress in  the  abrc  gatlon  of  treaties,  either  in 
action  by  the  President  and 
Senate,  or  by  the  President 
acting  together  with  both  Houses  of  Congress. 
Any  President  jwho  would  violate  the  Con- 
i  a  major  matter  as  breaking 
lation's  treaty  obligations 
^k  of  Impeachment. 
fairs  and  the  Constitution, 
^orks  to  consider  the  ques- 
authorlty    Louis    Henkln 


stitutlon  on  sue 
faith  with  the 
would  run  the  ri 

In  Foreign  A 
one  of  the  few 
tlon,    the    no 
states: 

"In    principle, 
Framers   require 
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one  might  argue.  If  the 
the  President  to  obtain 
the  Senate's  con^nt  for  making  a  treaty,  its 
consent  ought  to  be  required  also  for  termi- 
nating it,  and  4iere  Is  eminent  dictum  to 
support  that  vleir." 

Yet,  Henkln  aids: 

"In  any  event, ( since  the  President  acts  for 
the  United  Stat*  internationally  he  can  ef- 
fectively termlnite  or  violate  treaties,  and 
the  Senate  has  i  ot  established  Its  authority 
to  join  or  veto  h  m."  ♦ 


It  Is  true  the  Pretldent  could,  under  his 
power  of  general  con  :rol  over  foreign  policy, 
effectively  weaken  th^  credibility  of  our  na- 
tional commitment  inder  a  defense  treaty, 
such  as  NATO,  by  ordering  a  withdrawal  of 
most  American  military  forces  from  the  for- 
eign area  involved,  biA  he  cannot  unilaterally 
destroy  the  International  legal  obligations  of 
our  country  under  m  formal  treaty  without 
the  consent  of  the  Senate  or  Congress.  In- 
deed Henkln  does  npt  claim  the  President 
can  legally  terminate  or  violate  treaties.  He 
writes  only  that  the  President  has  the  ability 
to  "effectively"  breach  treaties.  This  distinc- 
tion would  be  of  critical  importance  In  any 
Impeachment  proceedings  Instituted  by  a 
Congress  which  con^dered  the  President  to 
have  violated  the  limilts  of  his  constitutional 
discretion.  It  also  would  have  overriding 
weight  In  any  judicitil  action  challenging  the 
legal  validity  of  thi  President's  purported 
denunciation  or  abrdgatlon  of  a  treaty. 

In  observing  that  the  Senate  has  not  "es- 
tablished Its  author^y"  to  join  or  veto  the 
President,  Henkln  Isjno  more  than  restating 
the  fact  that  there  hfis  not  yet  been  a  definl- 
luarely  settling  a  con- 
eutlve  and  Senate  in  the 


tive  court  decision 
filet  between  the  Exi 
Senate's  favor. 

Henkln  would  agri 
for  the  judicial  bra 
Is,  not  for  the  Presl 
until  the  courts  spei 
there  Is  no  basis  1 
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without  legislative 
sion.    To    the    cont: 


e,  I  presume,  that  It  is 
h  to  say  what  the  law 
nt  to  create  law  by  flat 
,k.  And.  as  we  shall  see, 
historical  practice  for 
claiming  the  President  has  established  his 
authority  to  denounce  or  abrogate  treaties 
ticlpation  in  his  deci- 
,ry,  the  overwhelming 
weight  of  precedents  supports  a  role  for  the 
Senate  or  Congress  tn  treaty  abrogation. 

The  records  of  the]  Constitutional  Conven- 
tion and  the  State  ratifying  conventions 
contain  little  discus4on  of  how  a  treaty  Is  to 
be  rescinded.  But  Itjls  well-known  that  the 
Framers  were  concerned  with  restoring  de- 
pendability to  our  titeatles  and  were  anxious 
to  gain  the  respect  ahd  confldence  of  foreign 
nations.  It  would  hardly  Instill  confldence  In 
other  nations  if  a  sjngle  officer  of  our  gov- 
ernment could  abroge.te  a  treaty  at  wUl  with- 
out any  check  from  j  another  branch  of  gov- 
ernment. 

Also,  it  is  beyond  dispute  that  the  Framers 
were  worried  the  treaty  power  could  be  exer- 
cised to  damage  sect^>nal  interests.  Repeated 
he  Constitutional  Con- 
ous  delegates  expressed 
in  might  be  harmed  If 
y  made. 

les  of  commerce,  peace 
and  alliance  were  mentioned.  Spokesmen  for 
the  western  settlers!  were  afraid  navigation 
rights  on  the  Mississippi  would  be  given  away 
by  a  treaty,  and  Geofge  Mason  suggested  the 
treaty-making  power  could  "sell  the  whole 
country"  by  means  of  treaties. 
Thus,  the  Framefs  sought  to  give  each 
ry  an  influence  in  de- 
ecause  of  their  possible 
Tong  economic  or  polit- 
cular  States  or  areas.  It 
he  Framers  were  as  In- 


flareups  occurred  at 
ventlon  in  which  vai 
fears  that  their  regi 
treaties  could  be  easlj 
In  particular,  trea 


section  of  the  coun 
elding  upon  treaties  | 
adverse  effect  upon  i 
leal  Interests  of  part 
is  logical  to  assume  I 


terested  in  protectibg  these  same  regional 
Interests  by  making  it  difficult  to  revoke 
useful  treaties  as  liiey  were  in  protecting 
those  Interests  by  guarding  against  harmful 
treaties.'  George  Maion  alluded  to  this  situ- 
ation when  he  warned  against  allowing  one 
treaty  to  abridge  anather  by  which  the  com- 
mon rights  of  navigation  had  been  recog- 
nized to  the  United  ^tates. 

This  Is  not  to  sayjthat  the  Frsaners  would 
have  been  as  excited  about  a  defense  treaty 
with  a  small  republic  6,000  miles  away  as 
they  were  over  treanes  Involving  local  fish- 
ing or  boundary  rlgBts,  but  It  is  to  Indicate 
that  the  1964  treaty  and  all  other  U.S.  trea- 
ties are  protected  By  the  same  procedural 
safeguards  as  thos4  treaties  about  which 
the  Framers  were  especially  sensitive.  Since 
the  text  of  the  Constitution  makes  no  dis- 
tinction between  different  groups  of  trea- 


ties— it  does  not  single  out  those  commer- 
cial or  twundary  treaties,  which  the  Fram- 
ers did  not  want  to  have  discarded  without 
the  check  of  legislative  deliberation,  from 
treaties  of  all  other  kinds — the  obvious  con- 
clusion is  that  treaties  of  whatever  nature 
are  covered  by  the  same  protective  mantle 
before  cancellation.  If  any  one  group  of 
treaties  Is  secured  against  repeal  without 
legislative  consent,  then  surely  all  other 
treaties  enjoy  the  same  security  absent  any 
textual  or  historical  evidence  to  the  con- 
trary. All  treaties  were  to  be  dealt  with  In 
the  same  way. 

Proof  that  the  Framers  meant  for  treaties 
to  be  kept  and  not  broken  at  pleasure  Is 
found  In  their  emphasis  on  gaining  respect 
for  the  new  nation  among  other  countries 
by  being  faithful  to  our  treaties.  James 
Madison,  John  Jay  and  James  Wilson  each 
recognized  that  the  ease  with  which  treaties 
could  l>e  and  were  being  broken  under  the 
Articles  of  Confederation  was  a  major  defect 
causing  Injury  both  to  our  respectability 
and  power  abroad.  Madison,  In  the  preface 
to  his  notes  on  debates  in  the  Constitutional 
Convention,  specifically  identifies  this  fall- 
ing as  being  one  of  the  deformities  of  the 
Articles  which  the  Constitution  was  designed 
to  correct.  John  Jay  pinpoints  this  disease 
in  number  22  of  The  Federalist  Papers.  Wil- 
son regarded  violation  of  the  "sacred  faith 
of  treaties"  as  "wicked"  and  contrary  to  our 
interests  in  gaining  respect  among  other  na- 
tions." Thus,  the  Farmers  wanted  to  make 
It  more  difficult  to  violate  treaties,  not  eas- 
ier. Surely  they  would  not  have  attempted 
to  remedy  the  fault  by  substituting  for  the 
previous  system  one  that  was  equally  sus- 
ceptible to  abuse  by  a  single  official  as  the 
earlier  one  had  been  to  the  whims  of  indi- 
vidual states. 

Another  sign  of  the  purpose  of  the  Fram- 
ers Is  In  their  creation  of  a  system  of  checks 
and  balances.  In  this  age  of  concern  about 
what  Is  described  as  the  Imperial  Presi- 
dency, It  Is  remarkable  that  anyone  would 
contend  the  President  Is  unchecked  and 
unaccountable  In  a  matter  of  such  grave 
Importance  as  breaking  our  treaties  with 
other  countries.  We  have  seen  that  they 
wanted  the  nation  to  keep  its  treaties.  There- 
fore, It  Is  difficult  to  believe  that  the  Fram- 
ers, who  created  the  President  and  Senate 
as  checks  upon  each  other  In  completing  a 
trreaty,  did  not  intend  a  similar  check  In 
the  reverse  situation,  the  revoking  of  a 
treaty. 

As  the  scholar-jurist,  Supreme  court 
Justice  Joseph  Story  wrote  In  his  Commen- 
taries on  the  Constitution  o/  the  United 
States  In  1833 : 

"It  Is  too  much  to  expect,  that  a  free  peo- 
ple would  confide  to  a  single  magistrate, 
however  respectable,  the  sole  authority  to 
act  conclusively,  as  well  as  exclusively,  upon 
the  subject  of  treaties  .  .  .  there  Is  no  Ameri- 
can statesman,  but  must  feel,  that  such  a 
prerogative  In  an  American  president  would 
be  inexpedient  and  dangerous." 

Story  adds: 

"The  check,  which  acts  upon  the  mind 
from  the  consideration,  that  what  U  done 
is  but  preliminary,  and  requires  the  assent 
of  other  Independent  minds  to  give  it  a  legal 
conclusiveness,  is  a  restraint  which  awakens 
caution,  and  comoels  to  deliberations."" 

The  same  fundamental  principle  that 
guided  the  Framers  In  providing  that  the 
President  can  make  treaties  only  with  the 
added  deliberation  called  for  when  a  branch 
of  the  legislature  must  jointly  decide  the 
question  applies  with  equal  force  to  the 
power  of  annulling  treaties.  To  use  Story's 
words  about  treaties,  "this  joint  possession 
of  the  power  affords  a  greater  security  for 
its  Just  exercise,  than  the  separate  posses- 
sion of  it  by  either  (the  President  or  Senate] .« 

In  my  c^lnlon,  the  Framers  assumed  the 
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President  would  not  attempt  to  break  a 
treaty  on  his  own,  since  Article  n  of  the 
Constitution  clearly  requires  that  the  Presi- 
dent "shall  take  care  that  the  laws  be 
faithfully  executed."  In  other  words,  the 
President  must  uphold  the  laws  because  the 
Constitution  tells  him  to  do  so. 

As  we  all  know.  Article  IV  of  the  Consti- 
tution spells  out  the  fact  that  a  treaty  Is 
every  bit  as  much  a  part  of  "the  supreme 
Law  of  the  Land"  as  a  statute  Is.  Therefore, 
the  Framers  undoubtedly  expected  future 
Presidents  to  carry  out  treaties  in  good  faith 
and  not  to  break  them  at  their  pleasure. 

It  is  true  the  President  Is  "the  sole  organ 
of  the  nation  in  Its  external  relations,  and 
its  sole  representative  with  foreign  nations." 
So  said  John  Marshall  In  1800  as  a  member 
of  the  House  of  Representatives.  Marshall's 
quote  has  been  recited  by  federal  courts  on 
many  occasions.  At  most,  however.  In  the 
context  of  unmaking  treaties  this  means  It  is 
the  President  who  must  communicate  the 
message  notifying  another  country  that  a 
treaty  Is  void,  and,  as  we  shall  see,  even  this 
much  was  denied  by  the  5th  Congress  which 
enacted  a  statute  annulling  three  French 
treaties  without  providing  for  any  notice  by 
the  President.  It  does  not  mean  the  President 
alone  can  make  the  decision  to  give  that 
notice.  Surely  the  President's  Implied  power 
over  foreign  relations  does  not  give  him 
power  to  repeal  the  express  provision  of  the 
Constitution  that  reqiUres  him  to  falthfuUy 
execute  the  laws.  Nor  does  It  override  the 
system  of  balance  of  powers  and  account- 
ability that  the  Framers  have  so  carefully 
Imbedded  elsewhere  in  the  Constitution.  The 
people  would  lose  the  security  of  deliberation 
upon  the  subject  of  unmaking  treaties,  no 
less  than  they  would  lose  that  security  in 
the  making  of  treaties,  if  no  check  by  Con- 
gress or  the  Senate  were  put  upon  the  power 
of  termination. 

The  general  rule  might  be  stated  as  fol- 
lows :  As  the  President  alone  cannot  repeal  a 
statute,  so  he  alone  cannot  repeal  a  treaty. 
My  colleagues  In  the  Senate  will  find  the 
truth  of  this  expressed  In  a  book  that  most 
of  us  keep  on  our  desks,  the  Rules  and  Man- 
ual of  the  Senate.  Our  rules  still  Include  a 
precedent  set  forth  by  Thomas  Jefferson,  who 
compiled  the  first  manual  of  rules  and  prac- 
tices of  the  Senate  when  he  was  Vice  Presi- 
dent of  the  United  States. 

Jefferson  writes:  "Treaties  being  declared 
equally  with  the  laws  of  the  United  States, 
to  be  the  Supreme  Law  of  the  Land,  it  is 
understood  that  an  act  of  the  legislature 
alone  can  declare  them  infringed  and  re- 
scinded." ' 

This  also  was  the  belief  held  by  James 
Madison,  who  wrote  In  1791,  less  than  four 
years  after  the  Constitutional  Convention, 
of  "the  same  authority,  precisely,  being  exer- 
cised In  annulling,  as  in  making,  a  treaty." ''" 

Historical  practice  supports  Madison  and 
Jefferson.  Par  more  often  than  not  the  Sen- 
ate, or  the  whole  Congress,  has  exercised 
power  to  approve  the  termination  of  treaties. 
As  a  matter  of  fact,  Presidents  have  usually 
come  to  Congress  for  its  approval  before  giv- 
ing notice  of  withdrawing  from  any  treaty. 

There  are  exceptions,  but  none  supports  a 
wide  open  power  of  the  President  to  annul 
any  treaty  he  wishes.  In  particular,  the 
United  States  has  never  repudiated  a  defense 
treaty  with  a  friendly  nation. 

Nor  btLB  any  President  terminated  a  treaty 
that  was  not  breached  by  the  other  petrty, 
was  not  in  confilct  with  or  supplanted  by 
a  later  Act  of  Congress  or  another  treaty,  or 
that  did  not  become  Impossible  to  perform 
due  to  circumstances  not  of  our  own  making. 

CHAPTER  2 — TERMINATING  TREATIES:   THE  EARLT 
PRACTICE 

It  Is  a  little  known  fact  that  the  first 
treaties  ever  to  be  declared  null  and  void  by 
the  United  States  were  cancelled  by  Congress 
alone.  These  were  the  three  French -American 


Treaties  of  1778.  CMigress,  acting  through  a 
public  law.  deemed  them  to  be  no  longer 
binding  on  this  country  because  they  had 
"been  repeatedly  violated  on  the  part  of  the 
French  Government."  " 

This  step  followed  attacks  by  French  war- 
ships on  unarmed  American  merchant  ves- 
sels and  the  Infamous  X  Y  Z  Affair  In  which 
the  French  sought  to  extract  bribes  from 
American  peace  negotiators. 

The  Abrogating  Act  of  July  7,  1798,  was 
approved  by  President  Adams  and  It  Is  true 
that  to  that  extent  there  was  presidential 
consent.  However,  the  statute  did  not  call 
upon  the  President  to  give  notice  of  abroga- 
tion and  it  appears  from  the  legislative  de- 
bates that  Congress  assumed  no  further  act 
was  necessary  on  his  part. 

In  1887  the  V.S.  Court  of  Claims  upheld 
the  statute  as  having  terminated  both  the 
domestic  and  the  International  a^iects  of 
the  Franco-American  treaties.  In  Hooper  v. 
U.S.  the  court  said: 

"We  are  of  the  opinion  that  the  circum- 
stances justified  the  United  States  in  an- 
nulling the  treaties  of  1778;  that  the  act  was 
a  valid  one.  not  only  as  a  municipal  statute 
but  as  between  nations;  and  that  thereafter 
the  compacts  were  ended."  '= 

This  early  precedent  represents  the  clear 
admission  by  President  Adams  of  a  legislative 
role  in  the  abrogation  of  a  treaty,  since  he 
signed  the  law.  It  also  Is  a  concession  by  the 
Senate  that.  In  at  least  some  circumstances, 
the  power  to  void  treaties  belongs  to  Congress 
as  a  corporate  body,  and  not  exclusively  to 
the  President  and  Senate. 

The  first  in.-.tance  of  terminating  a  treaty 
by  presidential  notice  did  not  occur  until 
1846,  57  years  after  the  government  started 
o{>erations.  The  agreement  rescinded  was  the 
convention  allowing  Great  Britain  to  share 
joint  occupation  with  America  of  the  Oregon 
Territory.  In  response  to  strong  pressure  from 
the  House  of  Representatives.  President  Polk 
recommended  to  Congress  that  he  be  given 
authority  by  law  to  give  notice  of  the  con- 
vention's annulment.  The  issue  was  heatedly 
debated  in  1846.  with  the  majority  position 
being  that  the  abrogation  of  a  treaty  Is 
clearly  a  legislative  duty  that  cannot  be  per- 
formed constitutionally  by  any  other  power 
than  the  Joint  power  of  both  Houses  of  Con- 
gress. And  so  a  joint  resolution  was  enacted 
granting  the  requested  power. 

The  third  time  we  withdrew  from  a  treaty 
was  by  the  will  of  the  President  and  Senate 
acting  together  as  the  treaty  making  power. 
In  the  Resolution  of  March  3,  1855.  two 
thirds  of  the  Senators  present  advised  and 
consented  to  remove  our  commerce  from 
what  we  believed  were  burdensome  and  op- 
pressive duties  under  a  commercial  treaty 
with  Denmark.  The  resolution  authorized 
President  Pierce  to  give  Denmark  notice,  as 
required  in  the  treaty  for  Its  termination, 
and  It  was  In  response  to  the  expressed  wish 
of  the  President  for  such  power.  President 
Pierce  later  publicly  acknowledged  he  had 
given  the  notice  "in  pursuance  of  the  author- 
ity conferred"  by  the  Senate  resolution. 

Curiously,  our  government  used  three  dif- 
ferent methods  the  first  three  times  it  with- 
drew or  denounced  treaties  tis  void.  While  the 
measures  differed,  the  significant  thing  Is 
that  each  approach  required  some  form  of 
legislative  participation  In  the  decision  to 
cancel  a  treaty. 

In  practice,  an  Act  of  Congress  would  never 
again  be  used  without  anticipating  presi- 
dential notice  as  the  means  of  communicat- 
ing our  Intention  to  annul  a  treaty  to  the  for- 
eign government  concerned  and  a  Senate  res- 
olution would  be  used  only  once  more.  As 
we  shall  see,  the  joint  resolution,  foUowed  by 
presidential  notice  to  the  other  country, 
would  become  the  general  vehicle  for  re- 
moving our  nation  from  treaties  that  we  no 
longer  could  or  wished  to  enforce.  On  rare 
occasions.  Congress  would  also  consent  to 
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ftdopt  and  ratify  presidential  decisions  after 
they  bad  been  proclaimed. 

Senate   committee   claima   joint  power 

Publicity  of  the  method  used  In  abrogating 
the  treaty  with  Denmark  aroused  a  storm  In 
Congress.  Doubt  was  even  raised  In  the  Sen- 
ate Itself.  But  the  controversy  was  not  over 
whether  the  Senate  bad  Invaded  a  presiden- 
tial prerogative.  Rather,  the  Issue  was 
whether  the  treaty  should  properly  have  been 
annulled  by  the  full  Congress. 

In  response  to  this  debate,  the  Foreign  Re- 
lations Committee  Issued  a  report  on  April  7, 
18S6,  strongly  claiming  for  the  Senate,  acting 
together  with  the  President,  competence  to 
terminate  a  treaty  "without  the  aid  or  inter- 
vention of  legislation"  by  both  Houses  of 
Congress.  Pertment  to  the  Taiwan  treaties, 
the  committee  asserted  that  "where  the  right 
to  terminate  a  treaty  as  discretion  is  re- 
served in  the  treaty  itself,  such  discretion 
resides  in  the  President  aTid  Senate." '^ 

The  committee  reasoned  as  follows: 

"The  whole  power  to  bind  the  Government 
by  treaty  is  vested  In  the  President  and  Sen- 
ate, two-thirds  of  the  Senators  present  con- 
curring. The  treaty  in  q.uestion  was  created 
by  the  will  of  the  treaty-making  power,  and 
it  contained  a  reservation  by  which  that  will 
should  be  revoked  or  its  exercise  cease  on  a 
stipulated  notice.  It  Is  thus  the  will  of  the 
treaty-making  power  which  is  the  subject  of 
revocation,  and  it  follows  that  the  revocation 
U  incident  to  the  will." 

The  committee  conceded  that  in  certain 
cases  it  would  be  wise  to  have  the  concur- 
rence of  the  House  of  Representatives  in  or- 
der to  make  the  decision  to  annul  a  treaty 
appear  more  Impressive  upon  the  other  gov- 
ernment. Thus,  the  committee  took  the  posi- 
tion: 

"Although  it  be  true,  as  an  exercise  of 
Constitutional  power,  that  the  advice  of  the 
Senate  alone  is  sufficient  to  enable  the  Presi- 
dent to  give  the  notice.  It  does  not  follow  that 
the  joint  assent  of  the  Senate  and  House  of 
Representatives  involves  a  denial  of  the  sep- 
arate power  of  the  Senate."  '^ 

In  May  of  1858,  the  Foreign  Relations 
Committee  boldly  reafllrmed  its  position  by 
changing  a  proposed  Joint  resolution,  au- 
thorizing the  President  to  givt  Hanover  the 
notice  required  for  the  termination  of  a 
treaty,  to  a  mere  Senate  resolution. 
Congress  rebukes  Lincoln 

The  first  time  a  President  openly  attempt- 
ed to  terminate  a  treaty  without  any  prior 
legislative  approval  was  late  in  1864,  when 
President  Lincoln  notified  Great  Britain  of 
our  withdrawal  from  the  Rush-Baggot  Con- 
vention regulating  naval  forces  upon  the 
Oreat  Lakes.  This  episode  does  not  serve  as 
a  precedent  for  unilateral  presidential  action 
becaiise  Congress  rusbed  to  defend  its  pre- 
rogative by  passing  a  Joint  resolution  deem- 
ing Lincoln's  conduct  invalid  until  ratified 
and  confirmed  by  Congress.  Some  persons 
argue  the  the  Rush-Baggot  accord  was  an 
executive  agreement,  not  a  treaty,  since  it 
originated  in  an  exchange  of  notes  between 
Canada  and  the  United  States.  This  would 
further  deprive  the  incident  of  any  value  it 
may  have  as  a  precedent. 

Senate  debate  was  dominated  by  senators 
who  argued  that  the  act  of  the  President  was 
wholly  invalid  until  adopted  by  Congress. 
The  prevailing  view  was  expressed  by  Sena- 
tor Garrett  Davis  of  Kentucky,  who  said: 
"It  is  indispensably  incumbent  and  neces- 
sary, in  order  to  secure  the  termination  of 
this  treaty,  that  it  shall  be  terminated,  not 
by  the  action  of  the  President,  but  by  the 
action  of  Congress."  " 

Senator  Charles  Sumner  of  Massachusetts 
agreed  that  "the  intervention  of  Congress  is 
neceaaary  to  the  termination  of  this  treaty. 
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.  .  ."  He  explal]  led  that  the  legislation  em- 
bodied the  con(  lusion  that  since  a  treaty  is 
a  part  of  the  1  iw  of  the  land,  it  is  "to  be 
repealed  or  set  aside  only  as  other  law  is 
repealed  or  set  aside:  that  is  by  act  of 
Congress."  " 

Congress  did  lot  wait  long  to  reaffirm  its 
position.  The  J<  int  resolution  of  January  8, 
1865,  charged  Pr  ssident  Lincoln  with  the  duty 
of  communicati  ag  notice  of  termination  of 
the  Reciprocity  Treaty  of  1864  with  Great 
Britain.  The  si  me  legislative  formula  was 
used  in  June  of  1874,  when  Congress  enacted 
a  law  authorizing  President  Grant  to  give 
notice  of  ternxii  ation  of  our  Treaty  of  Com- 
merce and  Navii  ;ation  of  1857  with  Belgium. 

Two  years  latjr,  the  same  President  sent  a 
curious  message  to  Congress  appearing  to 
acknowledge  the  need  for  a  legislative  role 
in  the  termination  of  treaties  while  asserting 
power  to  declim  i  enforcement  of  a  treaty  he 
thought  has  bten  abrogated  by  the  other 
party. 

Grant's  message  of  June  10,  1876,  regard- 
ing the  extradlUon  article  of  the  lYeaty  of 
1842  with  Oreat  Britain,  said : 

"It  is  for  the  visdom  of  Congress  to  deter- 
mine whether  tie  article  of  the  treaty  relat- 
ing to  extradition  is  to  be  any  longer  re- 
garded obligatoty  on  the  Government  of  the 
United  States  sr  as  forming  part  of  the 
supreme  law  of  1  he  land."  " 

He  added,  hov  ever: 

"Should  the  attitude  of  the  British  Gov- 
ernment remali  unchanged,  I  shall  not, 
without  an  expr  (ssion  of  the  wish  of  Congress 
that  I  should  do  so,  take  any  action  either 
in  making  or  granting  requisitions  for  the 
surrender  of  fugitive  criminals  under  the 
treaty  of  1842."  '  > 

At  most,  this  :  5  a  precedent  for  presidential 
authority  to  coi  isider  a  breach  of  a  treaty  as 
having  suspend!  !d  it  by  making  enforcement 
impossible,  subfect  to  the  correction  of  the 
President's  Judg  ment  by  Congress. 
Hayes  vetoes  lau  ,  but  concedes  legislative  role 

In  1879,  Pre<  Ident  Hayes  recognized  the 
Joint  power  o '  Congress  In  terminating 
treaties,  althou  jh  it  was  in  the  process  of 
vetoing  an  Act  of  Congress.  The  legislature 
had  passed  a  st  itute  seeking  to  require  him 
to  abrogate  twd  articles  of  the  Burlingame 
Treaty  of  1868  with  China.  His  veto  rested 
on  the  ground  hat  the  legislation  amended 
an  existing  tre  ity  by  striking  out  selected 
provisions  of  it. 

The  power  t<  amend  treaties,  he  said,  is 
"not  lodged  bv  the  Constitution  In  Con- 
gress, but  In  th  s  President,  by  and  with  the 
consent  of  the  Senate.  .  .  ."=» 

Hayes  also  co:  tceded  that  the  "authority  of 
Congress  to  terifilnate  a  treaty  with  a  foreign 
power  by  expre*ing  the  will  of  the  nation  no 
longer  to  adhers  to  it  is  .  .  .  free  from  con- 
troversy under  our  Constitution."^  Thus, 
he  made  no  clal  m  of  power  for  the  Executive 
to  annual  a  trieaty  without  legislative  ap- 
proval, but  ra  her  upheld  the  traditional 
Joint  role  of  tl  le  President  and  Senate  to- 
gether to  make  ar  modify  treaties. 

In  1883,  Cong  ess  passed  another  Joint  res- 
olution reafflrmlng  a  legislative  role  in  the 
termination  of  treaties.  This  law,  the  Act  of 
February  26,  1183,  flatly  directed  President 
Arthur  to  give  aotice  of  the  termination  of 
several  articles  jf  an  1871  treaty  with  Oreat 
Britain. 

Presidential  in\  erpretation  of  congressional 
intent 

Occasionally, 
of  our  nation's 
the  basis  of  th^lr 
sional   Intent 
passes   legislation 
treaty,  but  do<  s 
withdrawal  froi  a 

Since  the  Pi  esident 
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Presidents  have  given  notice 
withdrawal  from  a  treaty  on 
interpretation  of  congres- 
rhls  occurs  when  Congress 
in  conflict  with  a  prior 
not  specifically  direct  our 
the  treaty. 

cannot  enforce  two 


equally  valid  laws  jeirhleb  are  In  conflict,  he 
is  compelled  to  select  the  one  which  refiects 
the  current  will  of  Congress.  While  the  Presi- 
dent may  seem  to  bfc  using  his  own  power,  he 
actuaUy  is  fulfilliqg  his  duty  to  faithfully 
execute  the  laws  bt  enforcing  the  latest  ex- 
pression of  Congress  on  the  subject. 

An  interesting  e^cample  of  this  principle 
In  practice  is  found  In  the  events  lead- 
ing up  to  denuncifttion  of  certain  parts  of 
the  1850  Commercial  Convention  with  Swit- 
zerland. Following  {enactment  of  the  Tariff 
Act  of  July  24,  1897,  the  United  States  en- 
tered into  a  reciprocity  agreement  with 
France  under  authority  specifically  granted 
to  the  President  byj  that  law.  The  Swiss  gov- 
ernment promptly  Claimed  a  right  under  the 
most-favored  naticki  clause  of  the  conven- 
tion to  enjoy  the  sAme  concessions  for  Swiss 
imports  as  we  had  Riven  French  products. 

We  responded  tltat  it  was  our  long-con- 
tinuing policy  not  to  construe  the  most- 
favored  nation  claUse  as  entitling  a  third 
government  to  demand  benefits  of  a  special 
trade  agreement  purchased  by  another  par- 
ty with  equivalent  concessions.  In  other 
words,  we  told  the  Swiss  they  could  not 
receive  something  tor  nothing.  If  we  made 
an  exception  in  thulr  case,  it  would  embar- 
rass us  m  relations  with  all  other  trading 
partners. 

Moreover,  the  1S97  TartfT  Act  had  re- 
afllrmed this  his'oric  policy.  Section  3 
specifically  provide*  that  the  President  Is  to 
negotiate  commercial  agreements  "in  which 
reciprocal  and  equly alent  concessions  may  be 
secured  in  favor  of  the  products  and  manu- 
factures of  the  Uilted  States."  The  Presi- 
dent lacked  authcrlty  to  conclude  agree- 
ments In  which  ths  other  country  made  no 
concessions,  and  1:  he  had  yielded  to  the 
Swiss  demand  It  'irould  have  been  out  of 
line  with  the  clear  policy  of  the  law. 

Thus,  in  the  fac(  <  of  Switzerland's  refusal 
to  renegotiate  the  contested  articles  of  the 
agreement,  the  Stite  Department  notified 
her  that  the  provisions  were  arrested.  Al- 
though the  State  Department  would  later 
claim  this  action  ^rved  as  a  precedent  for 
independent  presidential  power,  It  would 
have  been  inconsistent  with  the  trade  policy 
set  by  Congress  in  the  1897  law  If  Switzer- 
land had  been  graated  privileged  treatment 
without  making  aiy  compensating:  conces- 
sions. In  any  eventi  President  McKinley  did 
not  act  in  the  total]  absence  of  any  pertinent 
supporting  statute  ^  proponents  of  abrogat- 
ing the  defense  trekty  with  Taiwan  are  urg- 
ing President  Carter  to  do. 

Taft  seeks  ratification 

Another  action  mistakenly  eisserted  in 
support  of  Executive  treaty-breaking  is  the 
effort  of  President  Taft  to  head  off  passage 
by  Congress  of  wltot  he  considered  an  In- 
fiammatory  resolution  calling  for  abrogation 
of  the  CommerciaL  Treaty  of  1832  between 
the  United  States  fnd  Russia.  Disputes  had 
arisen  with  Russia  |as  early  as  then  over  the 
treatment  of  Americans  of  the  Jewish  faith, 
and  in  December  ij,  1911,  the  House  of  Rep- 
resentatives passed  a  strongly-worded  Joint 
resolution  demantUng  termination  of  the 
treaty.  In  order  to  ^eat  action  by  the  Senate, 
President  Taft  informed  Russia  on  December 
15  of  our  mtentior   to  terminate  the  treaty. 

On  December  18  the  President  dutifully 
gave  notice  of  his  action  to  the  Senate  "as 
a  part  of  the  treaty-making  power  of  this 
Government,  with  a  view  to  Its  ratification 
and  approval."  !=  i:e  openly  recognized  the 
need  for  the  SenaU  and  the  President  to  act 
together  in  order  1o  end  an  existing  treaty 
and  made  no  claln  that  his  diplomatic  no- 
tice would  have  at|  validity  without  legisla- 
tive approval. 

Both  Houses  of  Congress  passed  a  Joint 
resolution,  which  the  President  signed  on 
December  21,  Just  three  days  after  his  mes- 
sage to  the  Senate  The  House  vote  was  301 
to  1,  and  the  Senite  vote  was  unanimous, 
proving  that  the  Aresident's  advance  notice 
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to  Russia  was  a  concession  to  recognized 
congressional  power,  rather  than  a  sign  of 
Independent  authority  of  the  President. 
Wilson  challenges  Congress,  but  concedes 

joint  role 
Congress  agam  asserted  its  power  In  the 
Seamen's  Act  of  March  5.  1915.  This  law  or- 
dered President  Wilson  to  notify  several 
countries  of  the  termination  of  all  articles  in 
treaties  and  conventions  of  the  United  States 
"in  conflict  with  this  act."  The  notices  were 
duly  given  and  the  authority  of  Congress  to 
impose  this  obligation  on  t}ie  President  was 
upheld  by  the  Supreme  Court  in  a  case  dis- 
cussed below.  Twenty-five  treaties  were  af- 
fected. 

Then,  In  the  Merchant  Marine  Act  of  1920, 
Congress  directed  President  Wilson  to  give 
blanket  notice  of  the  termination  of  all  pro- 
visions in  treaties  which  Imposed  any  re- 
striction on  the  right  of  the  United  States 
to  vary  its  duties  on  imports,  depending 
upon  whether  the  carrier  vessels  were  domes- 
tic or  foreign.  This  time  President  Wilson 
rebuffed  the  legislature  by  announcing  that 
be  must  distinguish  between  the  power  of 
Congress  to  enact  a  substantive  law  incon- 
sistent with  entire  treaties  and  the  power  to 
piecemeal  call  for  the  violation  of  parts  of 
treaties.  This  law  was  not  an  effort  to  termi- 
nate treaties,  he  contended,  but  to  modify 
them,  which  Congress  could  not  do.*" 

A  memorandimi  prepjured  by  Secretary  of 
State  Hughes  for  President  Harding  in  Octo- 
ber of  1921  also  conceded  the  power  of  Con- 
gress to  terminate  entire  treaties  if  it  so 
provided  in  clear  and  unambiguous  lan- 
guage. While  Congress  had  called  only  for  a 
partial  termination  in  the  Merchant  Marine 
Act,  the  law  would  have  the  practical  effect 
of  a  total  termination.  If  Congress  actuaUy 
intended  to  abrogate  entire  treaties,  Hughes 
reasoned,  it  must  say  so  in  plain  language.-* 
The  positions  taken  by  Presidents  Wilson 
and  Harding  were  a  refusal  to  interpret  a 
law  as  conveying  an  intention  by  Congress 
to  violate  numerous  treaties  outright.  There 
was  no  presidential  denial  of  the  power  of 
Congress  to  direct  the  abrogation  of  treaties 
when  "its  intention  is  unequivocally  ex- 
pressed," and  especially  absent  was  any 
claim  for  the  President  of  a  pKJwer  to  termi- 
nate treaties  without  the  shared  responsibil- 
ity of  the  Congress  .«= 

Evidence  of  President  Wilson's  recognition 
of  the  essential  role  of  Congress  in  the  treaty 
annulment  process  is  found  in  the  fact  that 
he  first  sought  the  advice  and  consent  of  the 
Senate  before  attempting  to  withdraw  from 
the  International  Sanitary  Convention  of 
1903.  Only  after  two-thirds  of  the  Senate 
present  resolved  to  "advise  and  consent  to 
the  denunciation  of  the  said  Convention"  on 
May  26  1921,  by  which  time  Harding  had 
become  President,  did  the  United  States  give 
notice  of  its  intention  to  withdraw. 

CHAPTEa     3 TEaMINATING     TREATIES:      MODEBK 

PBACTICE 

This  brings  us  up  to  more  recent  practice, 
some  of  which  at  first  impression  may  ap- 
pear to  break  with  the  almost  universal 
prior  practice  of  terminating  treaties,  and 
giving  notice  of  intent  to  terminate,  only 
following  legislative  approval  or  ratification. 
Starting  in  1927,  there  are  nine  mstances 
in  which  Presidents  have  given  notice  of 
the  termination  of  treaties  without  receiv- 
ing accompanying  congressional  authority 
or  seeking  ratification. 

Upon  close  examination,  however,  the  re- 
cent record  does  not  support  an  untrammeled 
power  of  the  President  to  annul  any  treaty 
he  wishes.  In  two  instances  the  notice  of 
termination  was  withdrawn  and  the  United 
States  did  not  denounce  the  treaties.  Two 
other  treaties  were  abrogated  tiecause  they 
were  inconsistent  with  more  recent  legisla- 
tion of  Congress  and  one  was  plainly  super- 
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seded  by  our  obligation  under  a  later  treaty. 
The  remaining  four  appear  to  have  been  an- 
nulled or  suspended  after  it  became  impossi- 
ble to  effectively  carry  tbem  out.  In  addi- 
tion, there  are  five  recent  ln«t4>ncfat  where 
notice  has  been  given  pursuant  to  Acts  of 
Congress. 

The  following  treaties  are  Involved:  In 
1927,  President  Coolldge  gave  notice  that  the 
1925  Convention  for  Prevention  of  Smug- 
gling with  Mexico  was  terminated.  At  the 
time.  United  States  relations  with  Mexico 
were  the  subject  of  emotional  debate  in 
Congress  regarding  alleged  religious  persecu- 
tion and  the  confiscation  of  American- 
owned  private  and  oil  lands  in  Mexico.  In 
the  disruptive  situation  of  the  period,  it 
appears  to  have  been  impossible  to  imple- 
ment the  Convention. 

In  1933,  President  Franklin  Roosevelt  gave 
notice  of  termination  of  an  extradition  treaty 
with  Greece.  But  the  notice  was  withdrawn 
and  the  treaty  was  not  abrogated.  The  m- 
cldent  was  triggered  because  Greece  bad  re- 
fused to  extradite  an  individual  accused  of 
fraud.  Thus,  the  President's  proposed  action 
was  based  on  the  fact  the  treaty  bad  al- 
ready been  voided  by  breach  of  the  other 
party. 

Also  in  1933.  President  Roosevelt  termi- 
nated the  1927  Traffic  Convention  as  having 
a  restrictive  effect  on  the  National  Industrial 
Recovery  Act  of  1933.  Then,  in  1936.  he  ter- 
minated the  1871  Treaty  of  Commerce  with 
Italy  because  its  provisions  would  limit  the 
President's  ability  to  carry  out  the  Trade 
Agreements  Act  of  June  1934.  In  both  these 
cases  the  treaties  were  Inconsistent  with  pre- 
vailing legislation. 

In  1939.  President  Roosevelt  notified  Japan 
of  ova  nation's  intent  to  terminate  the  Com- 
mercial Treaty  of  1911.  Although  the  Depart- 
ment of  State  argued  broadly  that  "the  pow- 
er to  denounce  a  treaty  Inheres  in  the  Presi- 
dent of  the  United  States  in  his  capacity  as 
Chief  Executive  of  a  sovereign  state,"  Presi- 
dent Roosevelt's  authority  clearly  stemmed 
out  of  acts  of  war  by  Japan  toward  allied 
nations.^"  In  fact,  it  was  persuasively  argued 
m  the  Senate  that  the  President  was  com- 
pelled to  denoimce  the  1911  Treaty  with 
Japan  because  of  our  obligations  under  a 
later  treaty,  the  Nine  Power  Agreement,  com- 
mitting the  United  States  to  respect  the 
territorial  integrity  of  China.  After  the  inva- 
sion of  China  by  Japan,  we  would  have  aided 
in  the  violation  of  that  obligation  by  adher- 
ing to  the  Japanese  treaty." 

On  October  3.  1939.  the  State  Department 
gave  notice  of  our  intention  to  suspend  oper- 
ation of  the  London  Naval  Treaty  of  1936.  Our 
stated  reason  was  the  changed  circumstances 
resultlne  from  the  earlier  suspension  by  sev- 
eral other  parties  to  the  treaty.  In  view  of 
the  state  of  war  then  existmg  In  Europe  it 
was  impossible  to  carry  out  a  treaty  that 
was  supposed  to  limit  naval  armaments  and 
promote  the  exchange  of  information  con- 
cerning naval  construction. 

The  next  precedent  occurred  in  August  of 
1941.  when  the  Tnternational  Load  Line  Con- 
vention governing  ocean  shipping  was  sus- 
pended by  President  Roosevelt.  He  relied  on 
the  opinion  of  Acting  Attorney  General  Bid- 
die  that,  as  in  the  case  of  the  Naval  Treaty, 
fundamental  chanees  In  the  circumstances 
created  an  imoosslbllity  of  performance.  Ac- 
cordingly. Roosevelt  suspended  the  conven- 
tion for  the  duration  of  the  war  emergency 
because  of  aggression  then  being  waged  by 
Germany.  Italy,  Japan  and  the  Soviet  Union. 
It  is  InterestinK  that  the  opinion  of  the 
Acting  Attorney  General  declared:  "Tt  is  not 
proposed  that  the  United  States  denounce 
the  convention  .  .  ..  nor  that  it  be  otherwise 
ab-oeated.  Conseou»nt'y.  ection  by  the  Senate 
or  by  the  Congress  is  not  required."" 

Prom  this,  it  is  obvious  the  incident  can- 
not be  considered  as  support  for  independent 
presidential  action.  To  the  contrary,  it  ap- 
pears to  be  an  admission  by  the  Acting  At- 


torney General  that  some  legilalative  vppnml 
is  normally  required  for  the  abrogation  <A  a 

treaty. 

A  recent,  but  not  the  latest,  assertion  of 
the  abrogation  power  by  Congress  occurred 
in  1951.  In  that  year.  Congress  enacted  ths 
Trade  Agreements  Extension  Act  inatructtng 
President  Trumin  to  terminate  trade  con- 
cessions to  Communist  countries.  Most  of 
them  were  granted  by  executive  agreemeata, 
but  two.  those  with  Poland  and  Hungary,  In- 
volved formal  treaties.  The  required  notices 
were  promptly  given  by  President  Truman. 

A  fundamental  ctumge  m  circumstanoes 
resulting  in  an  actual  impossibility  of  per- 
form woe  was  again  invoked  by  the  United 
States  in  announcing  our  withdrawal  in  1955 
from  the  1923  Convention  on  Uniformity  of 
Nomenclature  for  the  Classiflcatlon  of  Mer- 
chandise. The  U.S.  notice  spedflcally  obaerrsd 
that  the  convention  had  been  "rendered  In- 
applicable" since  a  fundamental  component, 
the  Brussels  nomenclature  of  1913.  had  itself 
"become  outdated." 

An  aborted  incident  occurred  in  November 
of  1965.  when  the  United  States  announced 
its  planned  withdrawal  from  the  Warsaw 
Convention,  relating  to  recovery  of  damages 
by  international  air  passengers  who  suffer 
death  or  personal  injury.  One  day  before  the 
effective  date  of  the  withdrawal,  the  United 
States  withdrew  its  notice.  At  least  two  legal 
commentators  reacted  with  publication  of 
articles  condemning  the  power  grab  by  Presi- 
dent Johnson  as  vmconstltutlonal.* 

Next,  we  furnished  notice  of  terminating 
the  1902  commercial  convention  with  Cuba. 
This  step  was  an  integral  part  of  the  V&. 
economic  embargo  of  Castro's  Cuba,  declared 
on  February  2.  1962.  in  which  we  were  Joined 
by  the  Organization  of  American  States.  The 
notice,  given  August  21.  1962,  preceded  Presi- 
dent Kennedy's  naval  blockade  of  Cuba  by 
only  eight  weelts. 

The  President  acted  under  provisions  of 
the  Foreign  Assistance  Act  of  1961  and  the 
Export  Control  Act  of  1948.  Also,  he  had 
ample  authority  to  impose  a  trade  embargo 
under  the  Tradmg  with  the  Enemy  Act  and 
Mutual  Assistance  Act  of  1954,  known  as  the 
Battle  Act.  Notice  of  terminating  the  com- 
mercial convention  was  a  mere  formality 
mandated  by  a  national  policy  authorized 
and  sanctioned  by  Congress. 

Termination  of  the  convention  also  was 
in  accordance  with  the  PunU  del  Kste 
Agreement  of  January  1962  by  which  the 
Ministers  of  Foreign  Affairs  of  most  Amer- 
ican nations  resolved,  by  application  of  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance of  1947.  to  embargo  trade  with  Cuba  In 
arms  and  implements  of  war  of  every  kind 
and  to  stvdv  extending  the  embargo  to  other 
items.  Article  8  of  the  1947  treaty  spedflcaUy 
contemplated  such  a  "partial  or  complete 
Interruption  of  economic  relations." 

Finally.  Congress  may  be  said  to  have 
ratified  the  decision  in  September  of  1962. 
if  any  ratification  were  needed,  by  enacting 
the  Joint  resolution  known  as  the  Cuban 
Resolution.  This  leglslaUon  recognized  broad 
authority  in  the  President  to  take  whatevw 
means  may  be  necessary  to  prevent  Cuba 
from  "exDortmg  its  aggressive  purposes"  in 
the  hemisphere  and  to  prevent  establish- 
ment of  a  Soviet  military  base.  Thus,  the 
termination  was  at  one  and  the  same  ttme 
ratified  and  authorized  by  leeislaticn  and  In 
accordance  with  a  treatv  later  in  time. 

The  most  recent  incidents  of  treaty  termi- 
nation followed  enactment  of  the  Fishery 
Conservation  and  Manawment  Act  of  1976. 
This  law  establishes  a  200  mlle-llmlt  flabCTT 
conservation  zone  within  which  we  shall  ex- 
ercise exclusive  management  authority  over 
nearly  all  flah  and  extends  our  ezcluslv* 
authority  even  beyond  the  sone. 

Section  203(b)  of  the  law  directs  the  Sec- 
retary of  SUte  to  initiate  the  renegotia- 
tion of  any  treaty  which  pertains  to  flablnc 
within  these  management  areas  and  U  "Tn 
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any  maimer  Inconsistent  with  the  piirpoees, 
policy,  or  provisions  of  this  Act,  In  order  to 
conform  such  treaty  to  such  purposes,  policy, 
and  provisions."  The  section  also  declares 
"the  sense  of  Congress  that  the  United  States 
shall  withdraw  from  any  such  treaty.  In 
accordance  with  Its  provisions.  If  such  treaty 
la  not  so  renegotiated  within  a  reasonable 
period  of  time  after  such  date  of  enactment." 

Pursuant  to  this  express  statement  of  na- 
tional policy  by  Congress,  the  Department  of 
State  has  given  notice  of  our  withdrawal 
from  the  1949  International  Convention  for 
the  Northwest  Atlantic  Fisheries  and  the 
1962  International  Convention  for  the  High 
Seas  Fisheries  of  the  North  Pacific  Ocean. 
Notice  regarding  the  former  convention  was 
given  on  June  22,  1976,  and  notice  regarding 
the  latter  agreement  was  made  on  Febru- 
ary 10,  1977.  These  two  annulments,  the 
latest  on  record,  may  fairly  be  classified  as 
having  occurred  pursuant  to  specific  con- 
gressional authorization  and  direction. 

A  number  of  other  treaties  have  been 
terminated  by  ratification  of  new  treaties  on 
the  same  subject.  This  form  of  treaty  abro- 
gation does  not  have  bearing  on  purported 
Executive  Independence,  except  that  It  ob- 
viovisly  follows  affirmative  action  by  the 
Senate. 

None  of  this  type  of  treaties,  usually  cov- 
ering technical  subjects,  has  been  included 
in  the  above  listing  and  they  are  mentioned 
here  only  to  prevent  confusion  arising  from 
a  failure  to  identify  them.  In  these  cases,  the 
Senate  in  effect  advises  and  consents  to  the 
termination  of  one  treaty  and  Its  substitu- 
tion by  another  in  the  very  act  of  agreeing  to 
ratification  of  the  new  treaty,  it  being  a  well 
settled  diplomatic  practice  that  a  later  treaty 
supersedes  or  revises  an  earlier  one  on  the 
same  subject.™ 

Hiatorical  tuage  demands  legislative  partici- 
pation in  abrogation  of  treaties 

The  historical  usage  described  above  up- 
holds the  general  position  asserted  by  the 
late  Professor  Edward  Corwln,  one  of  this 
century's  foremost  authorities  on  the  Con- 
stitution, who  wrote: 

"(A)  11  In  all,  it  appears  that  legislative 
precedent,  which  moreover  is  generally  sup- 
ported by  the  attitude  of  the  Executive,  sanc- 
tions the  proposition  that  the  power  of  ter- 
minating the  international  compacts  to 
which  the  United  States  is  party  belongs,  as 
a  prerogative  of  sovereignty,  to  Congress 
alone." »' 

The  only  clarification  I  would  add  to  Pro- 
fessor Corwln's  statement  is  that  the  abroga- 
tion of  a  treaty  also  can  be  made  by  the 
exercise  of  the  treaty-making  power  Itself, 
meaning  the  President  together  with  two- 
thirds  of  the  Senate,  or  possibly  If  Congress 
goes  along,  by  prompt  congressional  ratifica- 
tion of  a  I>resldential  Initiative. 

Also.  It  may  be  coriceded  for  purposes  of 
the  situation  at  hand,  our  treaty  relations 
with  the  Republic  of  China,  that  history  in- 
dicates the  President  may,  if  Congress  raised 
no  objection,  determine  whether  or  not  a 
treaty  ( l )  has  been  superseded  by  a  later  law 
or  treaty  inconsistent  with  or  clearly  in- 
tended to  revise  an  earlier  one.  (2)  has  al- 
ready been  abrogated  because  of  its  violation 
by  the  other  party,  or  (3)  cannot  be  carried 
out  because  conditions  essential  to  its  con- 
tinued effectiveness  no  longer  exist  and  the 
change  Is  not  the  result  of  our  own  action. 

Exceptions  are  not  applicable  to  ROC 

It  Is  important  to  note  that  none  of  the 
exceptions  recorded  above  applies  to  the  Re- 
public of  China.  She  has  faithfully  adhered 
to  all  our  treaties  with  her  and  has  not  given 
us  any  cause  to  consider  them  void 

Nor  could  impossibility  of  performance  be 
raued  as  an  excuse,  because  we  would  be  the 
party  at  fault.  As  proposed  by  the  sym- 
pathizers of  Communist  China,  our  break  in 
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treaty  relatloni  with  Taiwan  would  follow 
recognition  of  tl  le  mainland  regime.  The  basis 
for  our  annul!  lent  of  the  treaty  would  be 
our  own  voluntiu7  action  in  breaking  diplo- 
matic ties  with  Talv/an. 

It  is  clear  International  law  forbids  a  na- 
tion from  raising  a  change  in  circumstances 
as  the  ground  fi  )r  terminating  a  treaty  where 
that  change  results  from  an  action  of  the 
party  invoking  at.  This  is  spelled  out  in  the 
1969  Vienna  Convention  on  the  Law  of 
Treaties,  which  the  United  States  has  signed, 
but  not  yet  ratified. 

Article  61  of  ;hat  Convention  reads: 

"Imposslblllt;  of  performance  may  not  be 
Invoked  by  a  pa^ty  as  a  ground  for  terminat- 
ing, withdrawing  from  or  suspending  the 
operation  of  a  treaty  if  the  impossibility  is 
the  result  of  a  breach  by  that  party  either 
of  an  obligation  under  the  treaty  or  of  any 
other  international  obligation  owed  to  any 
other  party  to  the  treaty." 

Article  62  of  the  same  Convention  also 
provides  that  a  "fundamental  change  of  cir- 
cumstances maj  not  be  invoked  as  a  ground 
for  termlnatin  ;  or  withdrawing  from  a 
treaty  .  .  .  if  th  (  fundamental  change  is  the 
result   of   a  br^h   by  the   party   invoking 

Thus,  it  wouii  not  only  be  a  dishonor  to 
the  United  Sta  tes  and  a  violation  of  the 
Constitution  if  :he  President  should  unilat- 
erally break  ou  •  treaties  with  Taiwan,  but 
It  would  be  a  violation  of  international  law 
as  well. 

In  the  words  of  the  Department  of  State 
itself  at  an  earll  sr  time  In  our  history:  "Such 
a  course  would  >e  wholly  Irreconcilable  with 
the  historical  respect  which  the  United 
States  has  shoi  m  for  its  international  en- 
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slon  of  all  belli  If  in  the  binding  force  and 
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general."  « 


would  falsify  every  profes- 
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This  leaves  '  he  question  of  whether  a 
treaty  can  be  entered  Into  with  a  government 
that  we  do  not  -ecognize.  If.  for  the  sake  of 
argument,  the  fJnlted  States  should  break 
relations  with  fTalwan.  can  we  still  have 
treaties  with  he  ■? 

Tes.  We  can.  Mthough  we  have  never  be- 
fore withdrawn  ecognltlon  from  any  friend- 
ly country,  we  h  ive  had  dealings  In  the  past 
with  powers  whe  m  we  have  not  recoenlzed  so 
long  as  they  hai  e  exercised  practical  control 
over  a  particular  area.  Mainland  China  is  a 
case  In  point. 

The  past  international  experience  of  our 
own  and  other  governments  bears  out  the 
validity  of  this  practice.  For  example,  the 
Netherlands  at  a  ne  and  the  same  time  recog- 
nized the  official  government  of  Spain  while 
entering  into  formal  treaty  relations  with  the 
government  of  ;he  Franco  regime  in  1938. 
And.  In  the  195  I's.  Egypt  concluded  several 
treaties  with  Eaj  it  Germany  and  Communist 
""ilna  without  recognizing  those  countries. 

As  to  the  United  States,  we  not  only  cur- 

^Jitly  have   a  1  alson  office  in  Communist 

"*■■   "    """"  pealt  with  the  Communist 

negotiate  the   armistice  in 


China,  but  we 

regime  once  to   ...„ _ „„,^^   .^ 

Korea  and  agal  i  during  the  1954  Geneva 
Conference  on  he  reunification  of  Korea. 
Also.  In  1962.  tl  le  United  States  concluded 
an  international  agreement  on  Laos  to  which 
Communist  Chl^a  was  an  official  party. 

Other  precedents  involving  the  United 
States  Include  the  Postal  Conventions  of 
1924  and  1929  ip  which  both  we  and  the 
Soviet  Union  bicame  parties,  even  though 
the  United  Stalies  did  not  then  recognize 
the  USSR.  Then  there  is  a  well-known  polit- 
ical treaty,  the  Kellogg-Brland  Pact  of  1929 
for  the  renuncfction  of  war.  The  United 
States,  which  did  not  recognize  the  Soviet 
Union,  nevertheless  agreed  to  invite  her  to 
become  a  party,  i  We  even  went  so  far  as  to 
send  Russia  a  fllplomatic  note  reminding 
her  of  Russian  Obligations  under  the  Pact. 


Another  example 
Test   Ban   Treaty 
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again  prior  to  hajing  diplomatic  relations 
with  her. 

Is  the  Nuclear  Weapons 
t>f  1963.  which  appoints 
three  depositories  llor  new  members  in  order 
to  enable  both  Communist  China  and  Tai- 
wan, and  East  Oei^any.  to  become  parties 
along  with  nationfc  that  do  not  recognize 
them.  The  United  States,  which  does  not 
recognize  Commuiilst  China,  extended  an 
Invitation  to  It  to  come  into  the  agreement. 

The  question  of  having  dealings  with  a 
non-recognized  power  was  examined  in  the 
context  of  our  -C&ina  policy  by  Stanford 
University  law  professor  Victor  Li  In  a  1977 
study  sponsored  by  Ithe  Carnegie  Endowment 
for  International  Peace.  Professor  Li  con- 
.re  no  legal  Impediments 
munlst  China  as  the  de 
China,  while  the  Taiwan 
rded  as  being  in  de  facto 
administrative  control  of  the  territory  and 
population  of  Taiwan. 

If  the  Taiwan  authorities  were  regarded  as 
having  practical  poiwer  over  a  territorial  en- 
tity, whether  or  not  It  is  called  a  state.  Pro- 
fessor LI  writes  tbft  International  law  con- 
templates the  possibility  "that  treaties  ap- 
plying to  territory  actually  controlled  by 
Taiwan  would  remain  In  force  even  after 
withdrawal  of  de  Jure  recognition."" 

Professor  Li  concludes  his  paper  by  specifl- 
cally  declaring: 

International  la\f  does  not  require  that 
treaties  affecting  dnly  the  territories  con- 
trolled by  the  Taiwan  authorities  must  lapse. 
On  the  contrary,  tliere  Is  strong  support  for 
protecting  on-golig  relations,  especially 
those  involving  coihmerclal  affairs  and  pri- 
vate rights." 

In  his  authoritative  book.  Nonrecognition 
and  Treaty  Relations.  Dr.  Bernard  R.  Bot 
agrees  that  derecognition  of  a  government 
does  not  automati^lly  suspend  or  termi- 
nate treaties  previously  entered  into  by  that 
government.  To  th«  contrary,  he  argues: 

"A  nonrecognlzed  state  can  be  a  party  to 
International  agreements  provided  that  Its 
de  facto  authorities  carry  on.  even  if  only  as 
agents,  the  external  relations  and  can  avail 
themselves  of  the  resources  of  the  territory 
and  control  the  population  If  necessary,  for 
the  purpose  of  observing  treaty  obligations 
assumed."" 

Moreover.  Dr.  Belt  finds  "that  nonrecog- 
nition of  states  ana  governments  does  not 
necessarily  Impede  [the  latter's  «^aclty  to 
conclude  bilateral  treaties."  *■  He  adds,  "It 
becomes  increasingly  clear  that  the  criterion 
for  participation  in  multilateral  treaties  is 
no  longer  the  recognition  status,  but  the 
issue  of  political  desirability."" 

Thus  no  impediiients  exist  In  Interna- 
tional law  which  vmuld  prevent  the  United 
States  from  dealing  both  with  the  People's 
Republic  of  China  |is  the  legally  recogmzed 
government  of  Chin^  and  with  the  Republic 
as  the  separate  author- 
portion  of  the  Chinese 
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The  recognition 

ab 
Another  matter 
the  recognition  po' 


jer  differs  from  treaty 
tgation 

be  resolved  is  whether 
sr  itself  gives  the  Presi- 
dent the  power  to  I  terminate  treaties.  The 
one  power  does  noli  follow  from  the  other, 
although  Alexander!  Hamilton  once  argued 
that  In  special  circumstances  they  do. 

In  the  course  of  sis  famous  debates  with 
James  Madison  over!  the  constitutionality  of 
President  Washington's  Proclamation  of 
Neutrality  among  warring  Prance  and  Brit- 
ain in  1793,  Hamilton,  writing  as  Paciflcus, 
claimed :  | 

"The  right  of  the  Executive  to  receive  am- 
bassadors and  othef  public  ministers  .  .  . 
includes  that  of  Ju<lging,  in  the  case  of  a 
revolution  of  governtnent  In  a  foreign  coun- 
try, whether  the  netv  rulers  are  competent 
organs  of  the  natios  al  wlU,  and  ought  to  be 


recognized,  or  not;  which,  where  a  treaty 
antecedently  exists  between  the  United  States 
and  such  nation,  involves  the  power  of  con- 
tinuing or  susi>ending  its  operation.  For  un- 
til the  new  government  is  acknowledged,  the 
treaties  between  the  nations,  so  far  at  least 
as  regards  public  rights,  are  of  course  sus- 
pended." " 

Hamilton  was  writing  of  a  situation  where 
only  one  government,  that  of  the  rebels, 
survived  a  revolution.  He  was  not  consider- 
ing the  situation  where  there  are  two  com- 
peting powers  demanding  recognition,  one 
representing  the  former  legitimate  authori- 
ties and  the  other  the  insurrectionists.  In 
particular,  Hamilton  made  no- reference  to  a 
setting  in  which  the  United  States  had  con- 
tinued recognition  of  the  original  authori- 
ties following  a  revolution  and  had  even 
entered  into  a  treaty  with  that  same  gov- 
ernment after  the  revolution,  as  Is  true  in 
the  case  of  the  ROC. 

Far  from  this  being  an  Instance  where  all 
treaties  between  the  nations  were  suspended, 
as  in  Hamilton's  supposition,  here  the 
Mutual  Defense  Treaty  was  concluded  years 
after  the  revolution.  For  us  to  renounce  that 
treaty  by  switching  recognition  after  a  quar- 
ter of  a  century's  adherence  to  it  would  be 
a  new  development  of  our  own  making,  not 
an  immediate  and  unavoidable  result  of  a 
revolution.  Thus,  Hamilton's  argument  is 
inapplicable  to  present  Sino-American  rela- 
tions. 

It  would  be  sheer  legal  glnunlckry  for  any- 
one to  argue  that  the  recogltlon  power  car- 
ries with  it  the  power  to  abrogate  our  trea- 
ties with  the  ROC.  It  might  as  well  be 
claimed  that  recognition  includes  the  power 
to  make  formal  treaties  Independently  of 
the  Senate. 

As  discussed  above,  should  the  United 
States  now  decide  to  drop  relations  with  the 
ROC.  the  question  of  whether  treaties  and 
other  international  agreements  with  her 
would  continue  In  effect  would  be  left  up  to 
mutual  agreement  between  the  United 
States  and  the  still  de  facto  government  of 
Taiwan. 

Thus,  it  is  clear  that  should  we  switch 
embassies  from  Taipei  to  Peking,  no  rule  or 
tradition  of  domestic  or  international  law 
would  require  the  President  to  consider 
treaties  with  the  authorities  on  Taiwan  as 
having  lapsed.  Rather  this  would  become  a 
political  decision  to  be  determined  by  po- 
litical reasons,  not  by  legal  theory  or  grounds. 
And  since,  as  we  have  seen,  the  Constitution 
demands  a  legislative  role  in  such  a  political 
decision,  a  presidential  act  of  derecognition 
could  not  annul  those  treaties  absent  the 
separate,  concurring  decision  of  Congress  or 
the  Senate. 

The  removal  power  cannot  be  equated  with 
the  treaty  termination  power 

At  a  recent  Washington.  D.C.  seminar  on 
China,  the  main  speaker,  one  of  the  leading 
proponents  of  immediate  recognition  of  the 
mainland  China  regime,  attempted  to  Justify 
his  opinion  that  the  President  may  terminate 
a  treaty  without  the  consent  of  the  Senate 
or  Congress  by  drawing  a  curious  analogue  to 
the  removal  power.  Since  it  Is  well  settled 
that  the  President  can  remove  cabinet  mem- 
bers and  other  high  officials  of  the  Executive 
Branch,  who  have  been  appointed  "by  and 
with  the  advice  and  consent  of  the  Senate." 
without  returning  to  the  Senate  for  its 
further  consent,  so  it  is  claimed  the  Presi- 
dent can  remove  treaties  which  have  been 
made  "by  and  with  the  advice  and  consent 
of  the  Senate." 

This  line  of  argument  is  totally  unsatis- 
factory for  the  following  reasons.  First,  it 
is  nonsense  to  eauate  the  President's  rela- 
tionship to  subordinate  officials  of  his  own 
Administration  with  the  relationship  of  this 
country  to  other  sovereign  nations.  Allow- 
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Ing  the  President  to  dismiss  officers  whom 
the  Constitution  has  plainly  under  him  Is 
one  thing.  But  allowing  the  President  to 
discard  a  formal  treaty  entered  into  between 
our  government  and  our  legal  peer  under  in- 
ternational law.  another  sovereignty,  is  quite 
a  different  matter.  There  is  simply  no  factu- 
al ground  on  which  to  make  a  parallel  be- 
tween the  two  powers. 

Second,  unlike  the  case  of  the  removal 
I)Ower.  there  is  a  specific  constitutional  pro- 
vision which  confiicts  with  any  inference  of 
the  power  to  terminate  treaties.  As  we  have 
seen,  the  President  is  directed  by  the  Consti- 
tution to  faithfxuly  execute  the  laws.  Another 
provision  of  the  Constitution  tells  us  that  a 
treaty  is  a  law.  Thus,  the  President  would  run 
afbul  of  express  provisions  of  the  Constitu- 
tion if  he  should  attempt  to  unilaterally 
terminate  a  treaty.  The  novel  doctrine  that  a 
power  to  annul  a  treaty  can  be  Implied  -where 
it  runs  squarely  Into  express  provisions  of  the 
Constitution  on  the  basis  that  a  power  to  re- 
move officers  has  been  implied  where  there 
are  no  conflicting  express  provisions  of  the 
Constitution  cannot  be  sustained. 

Third,  the  need  for  application  of  the 
checks  and  balances  feature  of  the  Constitu- 
tion is  still  acute  in  the  case  of  the  propKised 
termination  of  treaties,  but  Is  not  felt  in  the 
case  of  removing  Executive  officers.  The  presi- 
dential power  of  removing  officials  who  are 
placed  under  this  direction  Is  not  surprising. 
The  power  aids  in  the  smooth  performance  of 
his  conduct  of  the  government  without  the 
potential  sabotage  or  disruption  of  his  pro- 
gram caused  by  inferior  officers  who  disagree 
with  his  policy  or  are  discovered  to  be  incom- 
petent. 

In  contrast,  his  decision  to  annul  a  treaty 
or  allow  a  treaty  to  lapse  is  a  decision  of  the 
highest  national  importance.  Instead  of  aid- 
ing m  carrying  out  the  laws,  it  does  Just  the 
opposite.  It  has  the  effect  of  breaking  or  ne- 
gating a  law.  Such  a  decision  is  surely  the 
kind  of  public  action  which  the  Framers  did 
not  want  taken  until  it  had  received  great 
deliberation.  The  termination  of  a  formal 
compact  with  another  sovereign  nation  Is 
exactly  the  type  of  situation  where  the  checks 
and  balances  doctrine  has  its  fullest  force 
and  effect.  The  added  deliberation  called  for. 
if  the  decision  must  be  sent  to  the  Senate  for 
its  advice  and  consent  before  its  completion, 
offers  security  to  the  people  that  an  action  of 
major  consequences  will  not  be  taken  lightly 
or  without  an  opportunity  for  adequate  con- 
sideration. Thus,  the  removal  power  is  not 
comparable  to  the  treaty  termination  power. 
Lack  of  jttdicial  precedents 

To  this  point  I  have  emphasized  the  clear 
logic  of  the  Constitution  itself  and  the  les- 
sons to  be  drawn  from  historical  usage.  Judi- 
cial precedents  have  not  been  cited  because 
there  simply  are  no  court  holdings  squarely 
deciding  a  conflict  between  the  President  and 
the  Senate  or  Congress  over  the  treaty  abro- 
gation power. 

What  few  related  cases  exist  can  be  dis- 
cussed briefly.  First,  there  is  a  1913  Supreme 
coiTt  decl'^lon.  Charleton  v.  Kellv."  which 
some  commentators  argue  supports  a  dis- 
cretion for  the  President  to  Interpret  wheth- 
er a  treaty  Is  void  in  circumstances  where 
the  other  party  violates  it.  But  the  case  has 
no  apnlication  to  the  situation  where  the 
President,  without  legislative  approval,  seeks 
to  declare  a  treaty  void  when  no  breach  has 
occurred.  Moreover.  Charl?ten  involved  an  ex- 
tradition treaty  with  Italy  which  neither  the 
Executive  nor  Congress  wanted  to  void.  Since 
the  treaty  was  not  denounced,  the  case  is 
not  even  a  decisive  ruling  for  the  single  sit- 
uation where  a  breach  occurs. 

A  second  case  is  Van  der  Wevde  v.  Ocean 
Transport  Company  in  1936.*  Here,  the  Su- 
preme Court  decided  that  since  Congress  had 
directed  the  President  by  the  Seamen's  Act 
of  1915  to  give  notice  of  the  termination  of 
treaty  provisions  in  conflict  with  that  Act,  "It 


was  Incumbent"  upon  blm  to  detennlne  tbe 
inconsistency  between  the  law  and  a  tiieatj 

with  Norway. 

The  Court  expressly  avoided  any  question 
"as  to  the  authority  of  the  Executive  in  the 
absence  of  congressional  action,  or  of  action 
by  the  treaty-making  power,  to  denounce  a 
treaty.  .  .  ."  But  it  did  appear  to  recognize 
the  power  of  Congress  to  require  the  Presi- 
dent to  interpret  whether  a  treaty  Is  Incon- 
sistent v/ith  a  statute. 

A  third  case  involving  treaty  abrogatUm  la 
Clark  V.  Allen,*^  where  the  Supreme  Court 
examined  the  question  of  whether  the 
outbreak  of  war  necessarily  suspends  or 
abrogates  treaties.  On  its  face,  this  1947  case 
Involved  a  construction  of  national  policy 
expressed  in  an  Act  of  Congress,  the  Trading 
with  the  Enemy  Act. 

Although  it  is  dicta,  the  pertinent  part  o( 
the  oplnon  for  our  analysis  comes  from  the 
favorable  use  by  the  Court  of  a  statement 
made  by  then  New  York  State  Court  Judge 
Cardozo:  "[The]  President  and  Senate  may 
denounce  the  treaty,  and  thus  terminate  Ita 
life.  Congress  may  enact  an  Inconsistent  rule, 
which  will  control  the  action  of  the 
courts."  " 

By  favorably  quoting  this  interpretation 
of  the  treaty  abrogation  power,  the  Supreme 
Court  seems  to  have  approved  the  proposi- 
tion that  either  the  Senate  or  Congress  must 
participate  in  the  annulment  of  a  treaty. 

Two  other  voices  from  the  bench  add 
weight  to  the  power  of  Congress  In  this 
field.  In  an  opinion  he  published  with  the 
case  of  Ware  v.  Hylton  In  1796.  Supreme 
Court  Justice  Iredell  twice  emphasized  his 
belief  that  Congress  alone  has  "authority 
under  our  Government"  of  declaring  a  treaty 
vacated  by  reason  of  the  breach  by  the  other 
party."  Although  his  stitements  were  dicta 
to  the  Court's  decision,  they  are  significant 
as  an  18th  Century  understanding  of  the 
annulment  power  by  one  of  the  original 
members  of  the  first  Supreme  Court. 

In  his  Commentaries  on  the  Constitution, 
Justice  Story  declared  that  the  treaty  power 
"will  be  found  to  partake  more  of  the  legis- 
lative, than  of  the  executive  character."*^ 
He  also  explained  it  is  essentlil  treaties 
"should  have  the  obligation  and  force  of  a 
law.  that  they  may  be  executed  by  the  Judi- 
cial power  and  be  obeyed  like  other  laws. 
This  will  not  prevent  them  from  being  can- 
celled or  abrogated  by  the  nation  upon  grave 
and  suitable  occasions;  for  It  wUl  not  be  dis- 
puted thit  they  are  subject  to  the  legisla- 
tive power,  and  may  be  repealed,  like  other 
laws,  at  its  pleasure."*'  (Emphasis  added.) 

Prom  what  few  Judicial  pronouncements 
exist,  there  is  no  basis  for  Executive  power 
over  treaty  abrogation  and  some,  but  not  de- 
finitive, authorltv  for  con«?ression*l  power. 
Although  the  issue  Is  ultimately  a  leg3l  one. 
the  answer  lies  in  history  and  the  Constitu- 
tion, not  in  earlier  cases. 
Breach  of  ROC  treaties  would  affect  private 
rights 

Not  only  the  Mutual  Defense  Treaty  is  in- 
volved in  the  scheme  to  allow  our  treaties 
with  the  ROC  to  lapse.  The  1977  Department 
of  State  publication  Treaties  in  Force  lists  st 
least  59  treaties  and  other  agreements  now  In 
effect  between  the  two  nations.  If  the  United 
States  were  to  adopt  the  approach  put  for- 
ward on  behalf  of  the  Communist  Chinese, 
every  one  of  these  agreements  would  fall, 
not  Just  the  formal  treaties. 

It  should  be  observed  that  this  group  of 
international  agreements  concerns  such  im- 
portant subjects  as  shoe  and  textile  quotas. 
aviation  landing  rights,  tariffs  on  imports 
and  exports,  guarantees  of  American  invest- 
ments of  private  capital  in  Taiwan,  safe- 
guBird  of  nuclear  materials,  and  protection  of 
rights  of  American  citizens  located  In  Tai- 
wan. 

It  is  irresponsible  to  propose  that  all  these 
agreements  shall  be  simultaneously  exttn- 
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gulobed    upon    recognition    of    Communist 

China,  yet  this  Is  the  logical  extension  of  the 
policy  being  urged  upon  President  Carter.  As 
indicated,  many  of  these  agreements  estab- 
lish rights  for  private  individuals  and  busi- 
nesses. Considering  them  as  having  lapsed 
would  create  serious  political  and  economic 
consequences  and  open  a  flood  of  litigation 
by  private  parties  whose  Interests  are  ad- 
versely affected  by  such  a  government  policy. 
Impact  upon  other  treatiea 

Another  potential  implication  of  presiden- 
tial discretion  to  void  treaties  which  has  not 
been  considered,  publicly  at  least,  by  pro- 
ponents of  the  concept,  is  its  effect  upon  the 
basic  meaning  of  the  rule  of  law  to  a  free 
people. 

If  a  President  can  violate  any  treaty  he 
wants,  what  becomes  of  the  order  and  sta- 
bility in  which  law  is  supposed  to  operate? 

If  a  President,  independently  of  Congress, 
can  withdraw  from  the  Universal  Copyright 
Convention,  for  example,  what  happens  to 
private  rights  that  were  protected  by  this 
Convention? 

If  a  President  chooses  to  violate  the  Outer 
Space  Treaty,  which  prohibits  our  nation 
from  placing  in  orbit  around  the  earth  any 
objecU  carrying  nuclear  weapons,  what  effect 
would  this  have  upon  world  stability? 

The  fact  that  the  defense  treaty  with 
Taiwan  Includes  a  provision  regarding  dura- 
tion In  no  way  adds  to  presidential  power. 
A  moment's  reflection  will  confirm  that  Judg- 
ment. Remember,  the  defense  treaty  with 
Taiwan  does  not  stand  alone.  Nearly  every 
treaty  this  nation  has  with  other  countries 
contains  a  provision  similar  to  the  one  in 
our  treaty  with  Taiwan. 

It  is  true  that  section  X  of  the  1964  treaty 
states-  "Either  Party  may  terminate  It  one 
year  after  notice  has  been  given  to  the  other 
Party." 

It  is  also  true  that  this  provision  la  re- 
peated in  similar  terms  in  nearly  all  our  bi- 
lateral or  multilateral  treaties.  For  example, 
NATO,  the  Test  Ban  Treaty,  the  Statute  of 
the  International  Atomic  Energy  Agency,  the 
Nuclear  Nonprollferation  Treaty,  the  Bio- 
logical Weapons  Convention,  the  Universal 
Copyright  Convention,  and  the  Outer  Space 
Treaty  all  contain  provisions  expressly  lay- 
ing down  agreed  ways  the  parties  can  ter- 
minate them  with  one  year's  or  less  notice 
having  been  given  to  the  other  oarties.  If 
the  Taiwan  defense  treaty  were  Interpreted 
as  allowing  the  President  alone  to  provide 
such  notice,  each  of  the  above  treaties  would 
be  hostage  to  the  sole  discretion  of  the  Ex- 
ecutive. This  news  would  undoubtedly  come 
as  a  surprise  to  the  Senate  which  has  ad- 
vised and  consented  to  each  of  these  docu- 
ments without  being  informed  of  any  such 
design. 

Without  fear  of  contradiction,  I  can  pre- 
dict an  uproar  among  my  colleagues,  for 
example,  should  any  President  assert  power 
to  unilaterally,  without  giving  an  opportu- 
nity for  prior  deliberation  in  the  Senate  or 
Congress,  violate  the  Nonprollferation  Treaty 
by  transferring  nuclear  warheads  to  South 
Africa 

The  truth  is  that  were  the  shoe  reversed, 
many  Americans  who  are  falling  all  over 
themselves  to  give  in  to  every  demand  by 
Communist  China,  would  be  the  first  to  con- 
demn unilateral  presidential  action  of  a  kind 
they  do  not  like.  They  have  not  thought 
through  the  possible  Implications  of  the  legal 
theory  they  are  asking  President  Carter  to 
adopt,  and  if  they  would,  the  fallacy  in  their 
proposal  would  be  obvious. 

Moreover,  an  examination  of  each  of  the 
formal  treaties  described  above  which  have 
been  denounced  or  terminated  by  the  United 
States  in  the  past  reveals  that  nearly  all  In- 
cluded provisions  allowing  withdrawal  upon 
notice."  The  fact  that  Presidents  have  gen- 
erally Interpreted  provisions  regarding  dura- 
.  tion  as  still  requiring  them  to  seek  congres- 


sional or  at  least  senatorial  approval  before 
giving  notice  tt>  the  other  party  proves  that 
Inclusion  of  suf  h  a  provision  in  a  treaty  does 
not  change  th^  domestic  constitutional  ar- 
rangement of  powers  between  the  Executive 
and  Congress. 

As  shown  above.  Congress  has  heretofore 
collaborated  inj  the  termination  of  over  40 
treaties  by  enacting  a  Joint  resolution,  agree- 
ing to  a  Senat^  resolution  or  by  Act  of  Con- 
gress. Congress  jobviously  believed  it  retained 
a  role  in  the  treaty  abrogation  process  in 
each  of  these  I  Instances,  all  but  three  of 
which  involved  the  annulment  of  treaties 
having  duratlofi  provisions.  There  is  no  rec- 
ord to  the  contrary  showing  that  the  exist- 
ence of  such  provisions  in  treaties  has  any 
relation  to  the  j  powers  of  the  President  and 
Congress. 

It  may  belaqor  the  subject  to  point  out 
the  obvious,  biit  treaties  never  say  they  can 
be  terminated  I  after  notice  given  by  "the 
President"  or  'Tead  of  state"  of  any  govern- 
ment. Rather  me  customary  phrase  specifies 
that  when  notice  is  made  it  shall  be  given 
by  one  of  the  'varties"  to  the  treaty. 

The  term  "pirty"  means  the  government 
of  the  state  or  international  personality  in- 
volved, which  compels  a  reference  to  the 
constitutional  f  recesses  of  that  government 
in  order  to  determine  the  manner  in  which 
the  decision  td  give  notice  shall  be  made. 
In  our  case,  th^s  brings  us  back  to  the  fact 
Constitution  the  power  is  a 
by  the  President  and  Sen- 
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Conclusion 
no  President  acting  alone 
give  notice  of  the  intention 
Ir  existing  treaties  with  the 
Taiwan.  Of  course,   neither 
^  Congress,  will  agree  to  drop- 
ping those  treaties. 

It  is  the  cleaf-  instruction  of  history  that 
the  President  einnot  give  valid  notice  of  an 
intention  to  winhdraw  from  a  treaty,  let  alone 
void  a  treaty  li  violation  of  the  formalities 
required  by  aay  provision  it  may  contain 
regarding  duration,  without  the  approval  or 
ratification  of  two-thirds  of  the  Senate  or  a 
majority  of  both  Houses  of  Congress.  Any 
President  who  would  seek  to  thwart  this 
constitutional  mandate  runs  the  risk  of 
impeachment. 

This  is  not  a  threat.  It  Is  a  simple  state- 
ment of  fact  wftiich  those  who  are  unwisely 
urging  this  course  of  action  upon  the  Presi- 
dent should  understand.  They  apparently  do 
not  know  the  consequence  of  what  they  are 
asking  the  President  to  do. 

For  it  must  l|e  clearly  understood  that  the 
check  of  impeachment  is  one  of  the  safe- 
guards provided  by  the  Founding  Fathers 
against  political  offenses,  such  as  an  irrespon- 
sible abuse  by  n  President  of  a  constitutional 
discretion."  In  [fact,  a  study  made  by  the 
Library  of  Congress  in  1974  on  the  abrogation 
of  treaties  concludes  by  observing  that  where 
a  conflict  arlse«  between  the  President  and 
the  Senate  or  (Jongress  over  the  question  of 
abrogation  of  a  (treaty,  and  the  President  acts 
contrary  to  the  i  wishes  of  the  Senate  or  Con- 
gress, the  President  "might  be  impeached."  «• 

This  answers  the  too  clever  reasoning  of 
the  legal  adviser  of  the  Department  of  State 
which  surfaced  in  a  1936  memorandum  to 
President  Rooservelt.  His  argument  contended 
that  the  failure)  of  the  Congress  or  the  Senate 
to  approve  the  $ctlon  of  the  President  in  giv- 
ing notice  of  inltention  to  terminate  a  treaty 
would  be  of  no  avail  because  once  the  notice 
is  given,  the  f(  reign  government  concerned 
may  decline  to. accept  a  withdrawal  of  such 
a  notice  .=»  What  the  argument  faUed  to  note 
Is  that  even  ii  the  foreign  government  Is 
entitled  and  wints  to  rely  on  such  a  notice 
without  inquifflng  into  the  constitutional 
authority  of  tie  President,  this  does  not 
change  the  domestic  constitutional  situation 
of  the  President  in  relation  to  the  Senate  or 


Congress."  The  Pr^ldent  Is  still  answerable 
to  the  Constitution  and  accountable  to  the 
Congress  and  people. 
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directs  the  President  to  faithfully  execute 
the  laws,  of  which  treaties  are  a  part.  Surely 
the   President's   implied   power   incident   to 
recognition  does  not  pive  him  the  power  to 
repeal  an  express  provision  of  the  Constitu- 
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peachment and  conviction  If  he  abused  his 
treaty  or  diplomatic  power.  Elliot's  Debate*. 
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^»  Of  course,  in  the  case  of  the  ROC,  It  may 
be  presumed  the  authorities  would  not  con- 
sider the  defense  treaty  as  void,  but  rather 
would  continue  to  hold  the  United  States 
responsible  under  international  law  for  ad- 
hering to  its  treaty  obligation  and  thereby 
preserve  the  opportunity  for  restoring  the 
treaty  to  its  full  effectiveness  at  any  time. 

Mr.  GOLDWATER.  I  yield  the  floor. 

Mr.  JAVrrs.  Mr-  President,  will  the 
Senator  yield  me  a  few  minutes? 

Mr.  STONE.  I  yield  5  minutes  to  the 
Senator  from  New  York. 

THE  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  Senator  from  New 
York  is  recognized  for  5  minutes. 

Mr.  JAVrrs.  Mr.  President.  I  favor 
this  amendment,  and  I  am  one  of  its  co- 
sponsors.  And  I  wish  to  say  why,  without 
reiterating  the  points  already  very  ably 
made  by  Senator  Dole,  Senator  Stone, 
and  Senator  Goldwater. 

Mr.  President,  a  key  to  my  support  of 
this  amendment  is  contained  in  recital 
No.  4  of  the  amendment  itself  which 
reads  as  follows : 

The  United  States-Republic  of  China  Mu- 
tual Defense  Treaty  is  integral  to  the  broader 
north  Asian  security  arrangements  between 
the  United  States,  the  Republic  of  Kor«a, 
and  Japan. 

The  point  is,  Mr.  President,  that  these 
are  peoples,  to  wit,  the  Taiwanese,  the 
people  of  the  Republic  of  Korea,  and 
especially  the  people  of  Japan,  have  done 
superbly  well  economically  and  in  the 
case  of  Japan  have  maintained  demo- 
cratic institutions.  Japan  is  the  center- 
piece of  our  security  position  in  Asia. 
And.  Mr.  President.  Taiwan  and  South 
Korea  are  crucial  flank  positions  of  the 
Japan  defense  perimeter  to  which  we  as 
a  Nation  are  so  committed. 

While  the  Taiwanese  may  have  15 
million  people,  the  Repubhc  of  Korea 
may  have,  let  us  say,  30  million,  and 
Japan  will  over  100  million,  the  fact  is 
that  it  is  the  aggregation  standing  to- 
gether giving  each  other  lateral  support 
which  is  critically  important  for  the 
United  States  in  terms  of  our  own  na- 
tional security  and  national  well-being 
in  the  United  States.  All  three  nations 
are  examples  of  true  economic  miracles 
achieved  through  the  free  enterprise  sys- 
tem and  all  contribute  to  the  collective 
strength  of  the  western  industrial 
camp. 

The  fact  is  that  these  three  coimtries 
become  critical  together  and  lean  on 
each  other,  and  a  very  serious  change  in 
the  condition  of  Taiwan,  in  my  opinion, 
would  seriously  jeopardize  the  position 
of  the  Republic  of  Korea,  and  would  ser- 
iously complicate  the  defense  arrange- 
ments and  requirement  between  Japan 
and  ourselves  upon  which  depends  the 
fundamental  Question  as  to  which  way 
Japan  will  go  in  Asia,  whether  it  will  feel 
vulnerable  to  Russia  or  Chinese  pressure 
or  stay  with  us. 

For  that  reason.  Mr.  President,  in  or- 
der to  afford  that  lateral  support  and  all 


of  the  considerations  which  that  in- 
volves, I  favor  strongly  this  amendment 
and  indeed  hope  that  the  committee 
might  consider  accepting  it. 

One  other  point.  Mr.  President:  We 
cannot  lose  sight  of  the  successful  soci- 
ety in  economic  terms  which  the  Tai- 
wanese have  developed  on  their  island. 
I  ask  imanimous  consent  that  an  arti- 
cle from  the  Washington  Post  of  July  23. 
entitled  "Taiwan's  Anxious  Boom,"  ana- 
lyzing this  economic  success,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 

Taiwan's  Anxxoits  Booic 
(By  Smith  Hempstone) 
Taipex. — It  was,  in  some  respects,  an  early 
sununer  mei  yu   (the  plum  season  marked 
with  showers)  much  like  many  others. 

The  muggy  air.  heavy  with  moisture  and 
industrial  pollution,  smelled  faintly  of  wood 
smoke,  hibiscus,  frying  garUc  and  sweat. 
From  the  secret  interiors  of  shuttered  homes 
came  the  blare  of  television,  and  the  softer 
but  more  Insistent  click  of  mah-Jongg 
counters. 

In  this  Year  of  the  Horse.  "Annie  Hall"  was 
playing  the  Majestic.  Platoons  of  free-swing- 
ing (and  big-spending)  Japanese  business- 
men jammed  the  soggy  golf  courses  by  day 
and  the  discreet  brothels  of  Peltou  by  night, 
driving  the  price  of  an  evening's  dalliance  up 
to  previously  unthinkable  highs  (»20  for  the 
first  hour.  $10  for  each  additional  hour) . 

Security  agents  at  Taipei's  Sungshan  In- 
ternational Airport,  a  madhouse  which  this 
year  will  handle  an  estimated  1.2  million 
visitors,  confiscated  $60,000  and  more  than 
10  million  Japanese  yen  (about  $50,000) 
from  the  nose  wheel  housings  of  two  China 
Airlines  707s  bound  for  Hong  Kong  and 
Manila. 

At  the  Imperial  Book.  Sound  and  Glct  Co. 
on  Lin  Shan  North  Road,  the  olrated  edi- 
tion of  H.  R.  Haldeman's  "The  Ends  of 
Power."  which  sells  for  $12.95  in  the  United 
States,  was  going  for  $1.75  in  hardback.  It 
stood  sixth  on  the  nonfictlon  best-seller  list, 
well  behind  the  anpronriate  pacesetter. 
James  E.  Fixx's  "The  Complete  Book  of  Run- 
ning." At  the  Lincoln  Center.  Prof.  Thomas 
Wang  (M.A..  Iowa  State*  was  lecturing  in 
Chinese  on  the  writing  of  Saul  Bellow. 

Tourists  from  dozens  of  lands  Jammed 
Taipei's  ornate  red-and-gllt  Grand  Hotel 
(which  deservedly  makes  manv  lists  of  the 
world's  10  best  hostelrles) .  picking  over  coral 
and  Jade  at  bargain  prices  in  the  basement 
arcade.  Down  on  the  Chung  Shan  North 
Road,  tailors  cut  and  sewed  lon«  into  the 
night  to  turn  out.  on  24-hour  notice,  passa- 
ble men's  three-piece  suits  for  SlftO. 

Nearlv  lOO.oOO  fiercelv  comoetitive  hi?h 
school  students,  aware  that  onlv  a  quarter 
of  them  will  be  accepted  at  Taiwan's  101  col- 
leees.  universities  and  research  Institutes, 
nervously  registered  for  their  entrance  ex- 
aminations: anxious  parents  consulted 
soothsavers  and  propitiated  the  eods  at  Lung 
Shan  temple.  At  the  drab  American  Embassy 
on  Chun?  Shiau  Road  near  the  central  rail- 
wav  station.  U.S.  Ambassador  Leonard  Unger, 
a  Harvard-educated  career  dlnlomat.  stared 
morosely  out  the  window  at  the  falling  met 
yu  rain  and  wondered  how  long  his  Job 
would  last. 

Not  Ion?.  It  would  seem.  Ever  since  the 
1972  Shaln?hal  communique,  which  commit- 
ted the  United  States  to  "normalization"  of 
its  relation"?  with  Communist  China.  Wash- 
ington has  been  putting  as  much  distance 
as  possible  between  itself  and  Taiwan's  Kuo- 
mlntane  regime. 

Secretary  of  State  Cyrus  Vance  visited  Pe- 
king last  August,  but  until  he  found  a  few 
minutes  last  Sept.  10  to  receive  James  C.  H. 
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Shen,  tbe  Nationalist  Chinese  ambassador 
had  been  unable  to  wangle  an  appointment 
with  an  American  secretary  of  state  for 
nearly  three  years.  When  Vice  President  Wal- 
ter Mondale  made  a  12-day,  flve-natlon  tour 
of  Asia  In  May,  Taiwan  was  omitted  from  his 
Itinerary. 

Two  of  Taiwan's  four  American  libraries 
run  by  the  International  Communication 
Agency  (successor  to  the  United  States  In- 
formation Agency)  closed  down  this  spring 
for  "financial  reasons."  The  number  of 
American  military  personnel  here  has 
shrunk  from  more  than  9,000  In  1971  to  fewer 
than  1,000  today,  and  more  OIs  are  packing 
their  duffel  bags  every  day.  There  are  long 
lines  of  Chinese  waiting  outside  the  consular 
section  of  the  American  embassy  to  complete 
visa  applications,  always — like  the  bank 
notes  hidden  In  the  707  nose  wheel  hous- 
ings— a  sign  of  uncertainty  about  the  future. 
That  uncertainty  is  not  ill-founded.  Since 
Peking  was  given  the  Chinese  seat  on  the 
United  Nations  Security  Council  (and  Ta- 
pel  walked  out  of  the  General  Assembly)  six 
years  ago,  the  number  of  nations  that  rec- 
ognize Nationalist  China  has  dwindled  from 
more  than  100  to  23 — Including  such  powers 
as  Nauru,  Swaziland,  Haiti  and  El  Salvador. 
Of  the  dozen  countries  that  have  embas- 
sies here,  only  the  United  States  and  Saudi 
Arabia  amount  to  much.  Even  the  Vatican's 
nunciature  has  been  manned  only  by  a 
charge  d'affaires  since  Australian  Archbishop 
Edward  Cassldy  went  "on  leave"  in  1971,  and 
somehow  failed  to  reappear  (he  is  In  Bang- 
ladesh, although  officially  still  accredited  to 
Taiwan).  No  Europeah  nation  maintains  an 
embassy  here,  and  South  Korea  is  the  only 
Asian  country  to  do  so. 

Perhaps  the  worst  recent  diplomatic  af- 
front to  Nationalist  China  was  the  timing  of 
the  visit  of  Zbignlew  Brzezlnskl,  President 
Carter's  national  security  adviser,  to  Peking. 
Of  all  the  days  In  the  year  he  might  have 
picked  to  do  so,  Brzezlnskl  landed  In  Peking 
on  May  20,  the  day  68-year-old  Chiang 
Ching-kuo,  elder  son  of  the  late  Chiang  Kai- 
shek,  was  Inaugurated  as  third  president  of 
the  Republic  of  China.  Brzezlnskl  added  in- 
sult to  injury  by  stopping  in  Seoul  and  To- 
kyo to  brief  those  governments  on  his  visit, 
but  snubbed  Taipei. 

Tbe  most  prominent  American  political 
flgiure  to  attend  the  low-key  ceremony  here 
(fireworks,  but  no  parade)  was  Meldrlm 
Thompson,  New  Hampshire's  maverick  gover- 
nor, and  he  may  have  come  to  replenish  his 
wardrobe:  his  testimonial  adorns  the  show 
window  of  the  tailor  in  the  Grand  from 
whom  he  purchased  five  suits. 

Yet,  worrisome  as  it  obviously  Is  to  Na- 
tionalist officials,  Taiwan's  Isolation  Is  not  as 
extensive  as  It  appears.  The  Island  trades 
with  140  nations,  and  many  keep  in  touch 
diplomatically  through  sub  rosa  organiza- 
tions such  as  Japan's  Interchange  Associa- 
tion, a  nonprofit  corporation  staffed  by  a 
former  Japanese  ambassador  to  the  Philip- 
pines and  a  dozen  "on  leave"  diplomats. 
Japan's  trade  with  Taiwan  actually  has  in- 
creased since  It  moved  its  embassy  to  Peking 
in  1972,  climbing  from  $817  million  in  1970 
to  $3M  billion.  Tokyo  Is  in  the  anomalous 
position  of  being  the  second  largest  trading 
partner  of  a  nation  whose  existence  It  denies. 
But  if  Nationalist  China  is  Asia's  diplo- 
matic pariah,  it  Is  rapidly  becoming  an  eco- 
nomic mlnl-glant. 

Under  Japanese  colonial  rule  (1896-1945), 
Taiwan  had  a  backward  agricultural  econ- 
omy based  largely  on  sugar.  While  agriculture 
remains  important  today — Taiwan  produces 
mora  snails  than  Prance,  more  oranges  than 
Florida,  more  pineapple  than  Hawaii,  more 
mushrooms  than  Pennsylvania  and  more 
bananas  than  Guatemala — its  burgeoning 
export  industries  last  year  produced  a  healthy 
t860-mllllon  surplus,  making  Nationalist 
China  the  world's  3a&d  largest  trading  nation 


and  the  12th  n  nklng  trading  partner  of  the 
United  States. 

Foreign  trada  climbed  from  $1.4  billion  in 
1967  to  $17.9  billon  last  year;  this  Holland- 
sized  island's  arlnclpal  exports  are  textiles, 
electrical  mach  nery,  metal  products,  timber 
and  plastics  (svj  gar  now  ranks  eighth) .  Trade 
with  America  li  1977  reached  a  record  $5.6 
billion;  our  trt^ie  with  the  mainland  barely 
topped  $300  mlilon. 

There  seems  Almost  nothing  the  Taiwanese 
cannot  assemble  or  manufacture,  from  F5E 
Jet  fighters,  coi  or  television  sets  and  perky 
Yue  Loong  automobiles  to  luxury  yachts, 
doUhouse  furniture  and  luggage. 

While  Mlnlstfcr  of  State  K.  T.  Li  concedes 
light  industry  i  irobably  will  remain  the  most 
Important  sectar  in  the  economy,  Taiwan 
since  1975  has  noved  toward  the  creation  of 
sophisticated  capital-intensive  industries, 
complete  with  the  infrastructure  to  support 
them. 

Of  10  major  projects  costing  $6.6  billion, 
five  have  been  :ompleted,  three  more  will  be 
finished  this  yt  ar  and  the  last  two  will  come 
on  line  by  1981.  Completed  are  the  first  of 
three  nuclear  ]  ower  plants  (oil  imports  cost 
Taiwan  $1.3  bll  Ion  annually) ,  the  Kaohslung 
shipyard  (whKh  already  has  launched  two 
446,000-ton  supertankers),  an  Integrated 
steel  mill  capable  of  meeting  the  country's 
annual  require  nent  of  6  million  tons,  a  pe- 
trochemical CO  nplex  and  a  new  port  at  Tal- 
chung.  Anothe  r  port,  a  north-south  super- 
highway and  a  new  international  airport  for 
Taipei  will  be  t  nished  by  the  end  of  the  year. 
A  railway  elei  trlfication  project  and  con- 
struction of  a  1  lew  rail  line  will  be  completed 
by  1981. 

Much  of  this  new  construction  has  been 
financed  by  m(  ire  than  $4  billion  in  external 
borrowing,  moi  t  of  it  from  the  Export-Import 
Bank  or  the  13  American  banks  that  operate 
here.  These  in  titutions,  and  the  more  than 
200  U.S.  corpo  atlons  that  have  in  excess  of 
$500  million  lavested  here,  obviously  have  a 
stake  in  Nationalist  China's  political  survival. 
More  than  5,5(J0  American  civilians  live  here. 
All  this  devdopment  has  produced  an  an- 
nual growth  rite  of  about  10  percent,  with 
the  gross  nat  onal  product  climbing  from 
$3.6  billion  In  1967  to  $19.4  billion  last  year. 
Because  It  has  done  so  well,  Taiwan  has  re- 
ceived no  Ame  rlcan  aid  since  1965.  And,  un- 
like the  sltual  Ion  In  most  developing  coun- 
tries, much  ol  this  new  wealth  has  filtered 
down  to  the  la  land's  17  million  people. 

Largely  because  of  full  employment  (only 
1.4  percent  of  the  country's  6  million  work- 
ers were  Joble  is  last  year)  and  land  reform 
measures  that  restrict  individual  holdings  to 
a  maximum  )f  7.5  acres,  per  capita  in- 
come has  cllra  sed  over  the  pMt  decade  from 
$217  to  $1,050  The  top  fifth  of  the  popula- 
tion, according  to  a  U.S.  study,  earns  only 
four  times  as  much  as  the  bottom  fifth,  down 
from  15  times  las  much  as  recently  as  1973. 

The  averag^  Taiwanese's  dally  Intake  of 
2,800  calories  and  77  grams  of  protein  is  the 
highest  in  Aaa,  including  Japan.  Life  ex- 
pectancy has  |;llmbed  from  58  years  in  1953 
a  few  households  do  not  boast 
e  kitchen,  a  television  set  in 
and  a  motorbike  outside  the 
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mlntang's  most  bl  iter  opponents  are  to  be 
found  among  Taiwanese  living  abroad,  many 
of  whom  are  out  tt  touch  with  recent  de- 
islands, 
down-home  as  his  late 


to  71.  and  onl; 
an  icebox  in 
the  living  root 
front  door. 
This   new 
time  have  ser 


father's  was  autocratic.  "You  can  say  one 
thing  without  fear  of  contradiction,"  asserts 
one  diplomat.  "He'ii  the  most  popular  matn- 
lander  on  the  Islaid."  When  all  Is  said  and 
done,  CCK  will  no*  likely  be  challenged  po- 
litically while  times  remain  relatively  good. 

What  the  Nationalists  fear,  of  course,  is 
that  times  will  not  remain  good  If  the  United 
States  withdraws  nil  its  military  personnel 
from  Taiwan,  trafisfers  its  embassy  from 
Taipei  to  Peking,  8nd  unilaterally  abrogates 
the  1954  mutual  security  treaty,  all  of  which 
Peking  demands  a^  the  price  of  "normallza- 
Ith  Washington, 
imunlsts  would  inunedl- 
'alwan  Is  anybody's  guess; 
the  bad  state  of  their 
Soviet  Union  and  their 
Western  military  hardware. 
[h,  members  of  a  U.S.  con- 

^ „~^on    returned    from    the 

mainland  asserting  that  Vice  Chairman  Teng 

Hslao-plng  and  othtr  top  Communist  Chinese 

T  they  were  willing  to  ne- 

Ith   the  Nationalists  over 

'an.  But  In  a  Hong  Kong 

;he  leader  of  the  delega- 

Tolff  (D-N.Y.).  emphasized 

jclals  neither  ruled  out  the 

jerate"  Taiwan,  nor  drew 

lemands  that  the  United 


tlon"  of  relations 

Whether  the  Co^ 
ately  try  to  Invade  ' 
probably  not.  glv 
relations  with  the 
desire  to  acquire 

Earlier  this  mon< 
gresslonal    delegate 


officials  had  hint 
gotlate  directly 
the  future  of  Tal 
press  conference, 
tlon.  Rep.  Lester 
that  the  Peking  o 
use  of  force  to  "1 
back  from  their 
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osperlty  and  the  passage  of 
id  to  assuage  much  of  the  bit- 
terness manyl  of  the  15  million  Taiwanese 
once  felt  toward  the  2  million  malnlanders 
who  still  contt-ol  the  carpetbag  Kuomlntang 
government.  More  than  half  the  members  of 
the  ruling  pity  today  are  Taiwanese,  and 
Chiang  Chln^kuo.  who  appears  to  be  genu- 
inely popular^  has  gone  out  of  his  way  to 
bring  IslandeBs  forward  (the  new  vice  presi- 
dent. Shleh  Tung-mln,  is  Taiwanese). 

Some  political  prisoners,  estimated  by  dip- 
lomatic souroEs  at  "less  than  400."  remain 
and  CCK,  as  clhlang  Ching-kuo  is  referred  to. 
tolerates  onl|  token  opposition.  The  Kuo- 


States  slash  all  tlfs  with  Taiwan 
Under    the    clrtjumstances.    many 


watchers  regard  P 
as  tactical  rather 
tlonallsts  have  r 
any  negotiations 
On  Quemoy  an 
tlonalist    Chinese 


China 

Ing's  shift,  if  such  it  was. 

;han  substantive.  The  Na- 

led  out  the  possibility  of 

■1th  Peking. 

Matsu.  the  offshore  Na- 

_ ___    Islands,    the    defense    of 

which  brought  Peking  and  Washington  to 
the  brink  of  war  jn  1958.  a  somnolent  sits- 
kreig  has  evolved  »y  unspoken  mutual  agree- 
ment. The  Nationalists  and  the  Communists 
lob  leaflet-stuffed  phells  at  each  other  for  an 
hour  on  alternate  days,  launch  plastic  ducks 
and  beachballs  coitalning  tracts  and  goodies 
on  favorable  tide*  exhort  each  other  to  de- 
fect over  powerful  loudspeakers  and  float 
propaganda  ballouns  in  each  other's  direc- 
tion 

Gen.  Chiang  Wsl-kuo.  the  generalissimo's 
German-trained  younger  son  (President 
Chiang  Chlng-ku<  was  trained  in  the  Soviet 
Union) .  who  Is  pn  sldent  of  the  Armed  Forces 
University,  doubti  the  Communists  are  cap- 
able of  launchlni;  a  successful  invasion  at 
this  time. 

"Thev  could  ptt  four  divisions  ashore  by 
sea  and  one  by  ulr.  but  we'd  cut  them  to 
pieces  on  the  befjches  before  they  could  be 
reinforced."  he  Bsserts.  With  Nationalist 
China's  600.000  mfcn  under  arms,  backed  by  2 
million  in  the  reserves,  that's  probably  an 
accurate  assessment. 

What  the  Nationalists  really  fear  is  that, 
particularly  if  Washington  transfers  recog- 
nition from  Taijiel  to  Peking.  Communist 
China's  flrst  step]  will  be  to  use  diplomatic 
and  economic  pressure  to  dry  up  Taiwan's 
sources  of  arms  j/iLni  spare  parts,  now  en- 
tirely American. 

The  Nationalist*,  whose  700-plane  air  force 
Includes  200  F5Es  (a  better  plane  than  any- 
thing the  mainland  Chinese  have),  need  a 
follow -on  alrcraftt  The  Carter  administration 
has  refused  to  sell  Tapel  Jets  more  sophisti- 
cated than  the  P5E.  but  has  indicated  It 
would  pose  no  objection  to  purchase  of  the 
Israeli  Kflr.  U.S.  approval  Is  necessary  be- 
cause the  Kflr.  an  adaptation  of  the  French 
Mlrace.  has  an  American  engine. 

If  Peking  can  ojut  Taiwan  off  from  its  mili- 
tary supplies,  thfl  mainland's  next  move,  the 
Nationalists  fear  would  be  to  seek  a  U.N. 
economic  embargo,  similar  to  that  applied 


against  rebel  Rhodesia,  to  deny  Taiwan  ac- 
cess to  essential  raw  materials  and  markets 
for  Its  manufactured  goods. 

For  a  nation  so  dependent  upon  foreign 
trade  for  its  existence,  this  could  create  such 
economic  dislocation  and  political  disorder 
as  to  force  Taipei  to  seek  an  accommodation 
with  Peking.  Or  bring  to  power  an  extremist 
group  that  might  do  one  of  two  things 
Chiang  Ching-kuo  has  pledged  never  to  do: 
build  nuclear  weapons — Taiwan  has  the 
capability — or  seek  an  alliance  with  the  So- 
viet Union. 

While  it  may  bring  other  benefits,  "nor- 
malization" of  relations  between  the  United 
States  and  Communist  Chipa  on  Peking's 
draconian  terms,  if  it  comes  to  pass,  clearly 
could  have  a  destabilizing  effect  elsewhere 
in  Asia  where  the  United  States  has  treaty 
obligations  that,  like  those  with  Taiwan, 
were  freely  entered  into  by  the  United  States 
and  have  been  scrupulously  observed  by  the 
other  contracting  party. 

Here  in  his  modest  rented  home  in  Taipei, 
77-year-old  Paul  Cardinal  Yupln,  a  Manchu- 
rlan  of  Immense  dignity  who  concedes  he  is 
likely  "to  see  my  tomb  before  I  see  Nanking, 
again."  raises  another  point  that  is  seldom 
discussed : 

"I  worry  more  al>out  my  second  country, 
America,  than  I  do  about  the  Republic  of 
China.  Chinese  history  teaches  that  the  pres- 
ent tjTanny  ultimately'  Mrill  collapse  of  its 
own  weight.  But  it  is  not  a  good  thing,  mor- 
ally, to  betray  an  ally.  In  so  doing,  you  de- 
stroy not  only  the  ally  but  part  of  yourself. 
You  lose  your  own  self-respect,  and  the  re- 
spect of  others.  Still,  it  is  not  my  will  or  Mr. 
Carter's— and  certainly  not  that  of  the  Com- 
munists— that  will  be  done.  It  is  God's  will." 

To  that,  at  least,  one  can  say  amen. 

Mr.  JAVITS.  Mr.  President,  I  shall 
read  one  sentence  from  that  article : 

The  average  Taiwanese's  daily  intake  of 
2,800  calories  and  77  grams  of  protein  Is  the 
highest  in  Asia,  Including  Japan.  Life  expect- 
ancy has  climbed  from  68  years  In  1953  to  71. 
and  only  a  few  households  do  not  boast  an 
Icebox  in  the  kitchen,  a  television  set  In  the 
living  room  and  a  motorbike  outside  the 
front  door. 

What  a  sensation  for  Asia,  and  more 
power  to  it. 

Mr.  CASE.  Mr.  President,  wUl  the  Sen- 
ator yield?  Or.  else,  I  shaU  yield  myself 
time  on  the  bill. 

Mr.  STONE.  How  much  time  does  the 
Senator  from  New  Jersey  desire? 

Mr.  CASE.  The  Senator  from  New 
Jersey  has  plenty  of  time  on  the  bill. 
Who  has  time  in  opposition,  so-called, 
to  the  amendment?  I  suppose  we  do 
have,  do  we  not? 

Mr.  GLENN.  We  control  that  time. 

Mr.  CASE.  May  I  have  1  minute  then 
yielded  to  me? 

Mr.  GLENN.  Certainly,  such  time  as 
the  Senator  needs. 

Mr.  CASE.  This  is  only  nominally  in 
opposition  because  I  approve  the  amend- 
ment in  its  broad  sweep.  I  do  think  it 
will  be  desirable  to  eliminate  that  sub- 
section 4,  which  is  I  think  the  only  real 
troublesome  part  of  it. 

It  talks  about  interrelatioiiship  and 
intertwining  of  mutual  security  treaties, 
and  so  forth.  If  that  comes  out  I  should 
think  it  would  be  quite  a  desirable  thing. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me.  I  can  appreciate 
why  the  Senator  wants  it  out,  although 
I  consider  it  the  central  reason  why  we 
should  adopt  the  resolution.  But  the  res- 
olution is  just  as  effective  without  it. 
The  reason  does  not  have  to  be  stated  in 


the  resolution,  and,  so  far  as  I  am  con- 
cerned. I  can  send  it  to  committee. 

Mr.  STONE.  If  the  managers  of  the 
bill  would  consent  to  accept  the  resolu- 
tion with  the  omission  of  that  para- 
graph, even  though  it  is  an  important 
policy  reason  for  those  of  us  who  au- 
thored and  sponsored  it,  then  I  would 
recommend  to  my  colleague,  the  Senator 
from  Kansas,  that  that  be  done  and  that 
we  get  the  amendment  accepted  by  voice 
vote. 

But  if  the  managers  of  the  bill  are  not 
prepared  to  make  that  agreement,  then 
I  think  we  should  just  go  ahead  with 
the  amendment. 

Mr.  CASE.  Mr.  President,  I  under- 
stand that  Senator  Glenn  and  Senator 
Kennedy  have  something  in  tho  nature 
of  a  substitute  which  has  for  its  essential 
purpose  the  accomplishment  of  what  I 
had  in  mind  and,  perhaps,  it  would  be 
better,  rather  than  attempting  to  deal 
with  the  managers  of  the  bill  at  this 
point,  to  permit  the  Senators  to  make 
their  suggestions  and  then,  perhaps,  we 
can  all  get  together  on  a  single  resolu- 
tion. It  would  seem  to  me  that  would 
make  sense. 

Mr.  STONE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  GLENN.  I  ask  unanimous  consent 
that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  On  the  amend- 
ment? 

Mr.  GLENN.  On  the  amendment  that 
time  be  equally  divided  between  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  os  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  during 
this  quorum  call  be  charged  against  the 
bill  and  not  against  this  particular 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Would  the  Senator  seek  to 
have  it  equally  divided  and  charged 
against  both  sides? 

Mr.  GLENN.  Equally  charged  against 
both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous coiisent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

AMENDMENT    NO.    3264,    AS    MODIFIED 

Mr.  DOLE.  Mr.  President.  I  send  a 
modified  amendment  to  the  desk  and  ask 
that  in  addition  to  the  cosponsors  listed 
therein  the  names  of  the  Senator  from 


California  (Mr.  Cranstoit),  the  Soiator 
from  Idaho  (Mr.  CmniCH),  the  Senator 
from  Massachusetts  (Mr.  Kehnedt)  .  and 
the  Senator  from  Ohio  (Mr.  Glehr) 

Mr.  STONE.  If  the  Senator  will  yield, 
also  add  the  name  of  the  Senator  from 
Massachusetts  (Mr.  Bbooke)  . 

Mr.  DOLE  (continuing).  Be  added  as 
cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  And  that  the  name  of  the 
junior  Senator  from  Idaho  (Mr.  Mc- 
Clure)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objecticm.  it  is  so  ordered.  The  clerk  will 
state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  2  of  the  amendment,  strilce  sec- 
tion (4)  and  renumber  section  (5). 

Strike  (b).  and  insert  in  Ueu  thereof  tbe 
following : 

(b)  It  is  the  sense  of  the  Senate  ttiat  there 
should  l>e  prior  consultation  between  ttie 
Senate  and  tbe  executive  branch  on  any  pro- 
posed policy  changes  affecting  the  continua- 
tion in  force  of  the  mutual  defense  treaty 
cited  above. 

The  amendment,  as  modified,  is  as  f  (d- 
lows: 

At  the  end  of  the  bill  insert  the  foUowing 
new  section: 

UNITED  STATES-REPUBLIC  OF  CHINA  MUTUAL 
DEFENSE  TKEATT 

Sec.  27.  (a)  The  Senate  finds  that — 
( i )   the  continued  security  and  stability  of 
East  Asia  is  a  matter  of  major  strategic  Inter- 
est to  the  United  States: 

(2)  the  United  States  and  the  Republic 
of  Ctiina  have  for  a  period  of  twenty-four 
years  been  linked  together  by  the  Mutual 
Defense  Treaty  of  1954: 

(3)  tbe  Republic  of  China  has  during  that 
twenty-four-year  period  faitlifully  and  con- 
tinually carried  out  Its  duties  and  obligations 
under  that  treaty; 

(4)  It  is  the  responsibility  of  the  Senate  to 
give  its  advice  and  consent  to  treaties  en- 
tered into  by  the  United  States. 

(b)  It  is  the  sense  of  the  Senate  tliat  there 
should  be  prior  consviltatlon  between  the 
Senate  and  the  Executive  Branch  on  any  pro- 
posed policy  changes  affecting  the  continua- 
tion in  force  of  the  mutual  defense  treaty 
cited  above. 

Mr.  DOLE.  Mr.  President,  I  think  it  is 
fair  to  say  that  we  have  reached  an 
agreement  on  the  amendment,  with  the 
cooperation  of  the  distingtiished  Senator 
from  Ohio,  the  distinguished  Senator 
from  Massachusetts,  and  the  distin- 
guished Senator  from  New  Jersey,  and  we 
believe  that  it  states  in  its  present  form 
the  purpose  and  the  point  that  we  in- 
tended to  make  with  reference  to  the 
amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a  fact 
sheet  summarizing  the  amendment. 

lliere  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  Sheet 

i.  The  amendment  simply  conflniu  tbe 
historical  and  constitutional  role  of  the 
Senate  with  respect  to  treaties.  The  Senate 
must  ratify  treaties;  slmillarly  it  should  con- 
sider changes  in  treaties  cxirrently  in  effect. 

2.  The  treaty  itself  calls  for  one  year's 
notice  before  termination  by  either  party, 
clearly  providing  time  for  full  consideration 
of  the  poUtlcal  and  strat^c  conaequencaB 
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of  sucb  termination  by  the  Congress  and  the 
Administration. 

3.  During  the  1976  Presidential  campaign, 
Mr.  Carter  told  a  news  conference:  "We  are 
bound  by  a  treaty  to  guarantee  the  freedom 
of  Formosa.  Taiwan,  the  Republic  of  China 
...  I  would'nt  go  back  on  the  commitment 
that  we  have  had  to  assure  that  Taiwan  is 
protected  from  military  takeover."  Before 
any  change  is  made  In  this  commitment,  the 
Senate,  having  ratified  the  treaty,  should  be 
consulted. 

4.  Abrogation  of  this  treaty  could  have 
serloua  military  and  strategic  consequences: 

a.  It  would  create  doubt  among  our  allies, 
particularly  Japan,  South  Korea,  and  the 
Philippines,  as  to  our  commitment  to  honor 
our  obligations. 

b.  It  could  encourage  the  Soviet  Union  to 
expand  Its  military  influence  In  this  critical 
region. 

c.  It  could  endanger  the  security  of  the 
oil  supply  route  from  the  middle  east  to 
Japan. 

d.  It  would  seriously  undercut  the  ability 
of  Taiwan  to  defend  itself  against  aggression. 

In  summary,  this  amendment  merely  re- 
quires prior  consultation  with  the  Senate 
before  such  a  far-reaching  step  Is  taken. 
Tour  support  Is  appreciated. 

Mr.  DOLE.  I  would  only  state  that  It 
seems  to  the  Senator  from  Kansas  that 
by  making  the  changes  we  have,  in  ef- 
fect, been  able  to  gamer  unanimous  sup- 
port for  the  amendment;  whereas,  as 
originally  drafted,  on  the  other  hand, 
the  suport  might  have  been  fairly  evenly 
divided.  So  I  think  we  have  accomplished 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  JAVns.  I  think  the  key  word  is 
"prior."  Prior  consultation;  that  achieves 
what  we  are  after. 

I  agree  with  the  Senator  that  a  resolu- 
tion like  this  is  important  for  the  una- 
nimity of  its  support. 

Mr.  DOLE.  I  thank  the  Senator  from 
New  York  for  insisting  that  the  word 
"prior"  be  added. 

Mr.  CHURCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CHURCH.  I  just  thought  I  would 
add  a  word  in  commendation  to  what 
the  Senator  has  said  of  Senator  Dole, 
Senator  Case,  Senator  Olenn,  Senator 
Stone,  Senator  Goldwater,  and  every- 
one who  has  had  a  hand  in  fashioning 
this  compromise.  I  believe  it  is  far  more 
Important  for  the  Senate  to  show 
unanimity  in  expressing  our  belief  that 
any  fundeunental  change  in  policy  in 
Asia,  any  change  that  would  alter  or  af- 
fect an  existing  commitment,  should 
take  place  only  after  close  assessment 
and  prior  consultation  with  the  Senate. 
That  is  proper,  and  we  join  hands 
across  the  aisle  in  making  that  assertion 

I  think  this  has  avoided  a  divisive 
debate  and  a  divided  vote  on  an  issue 
that  we  can  really  agree  upon  when 
there  is  the  good  will  to  put  together  the 
proper  formulation  that  this  amendment 
now  represents. 

I  simply  want  to  Join,  as  one  Senator 
who  has  a  great  interest  in  this  matter, 
In  commending  all  those  who  have 
worked  out  this  compromise  and  made 
the  unanimity  we  expect  to  achieve 
possible. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
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The  PRESI  DING  OFFICER.  Is  there  a 
sufBcient  sec(  nd?  There  is  a  sufBcient 
second. 

The  yeas  anfa  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  will  the 
floor  manager  of  the  bill  yield  to  me? 

Mr.  GLENN.  Mr.  President,  I  yield 
the  Senator  jfrom  Massachusetts  such 
time  as  he  m^y  require. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  my  statement 
commenting  (>n  the  differences  between 
the  approach  of  the  Senator  from 
Kansas  and  tljat  of  those  who  would  have 
supported  thej  substitute. 

There  beingj  no  objection,  the  material 
was  ordered  tj>  be  printed  in  the  Record, 
as  follows: 
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Mr.  KENNEDY '.  I  think  the  key  under- 
standing represented  by  our  modifica- 
tion of  the  amendment  of  the  Senator 
from  Kansas  is  that  there  will  continue 
to  be  consultatio  n  between  the  executive 
branch  and  the  leaders  and  concerned 
Members  of  the  Senate.  Beyond  this,  I 
welcome  the  del«  tion  of  the  reference  to 
linkages  between  the  Mutual  Defense 
Treaty  and  our  other  security  commit- 
ments in  Asia,  w  lich  have  not  existed  in 
the  past  and  sliould  not  exist  in  the 
future. 

It  is  quite  clea  r,  from  the  letter  of  the 
Secretary  of  Sta  e  in  support  of  our  sub- 
stitute language— and  I  ask  unanimous 
consent  that  it  also  be  printed  in  the 
Record— that  tlie  Administration  has 
every  intention  to  continue  to  consult 
with  the  Congress,  as  we  move  toward 
normal  state-to-(state  relations  with  the 
People's  Republic  of  China— an  objective 
explicitly  endorted  in  the  letter  from 
Secretary  Vancet 

There  being  no  objection,  the  letter 
was  ordered  to  b  e  printed  in  the  Record, 

as  follows: 

The   3ECRETART  OF  State, 
Washit  gton,  D.C.,  July  25, 1978. 
Hon.  John  Spark  « an. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chakuan:  Two  amendments  re- 
lating to  our  seci  irlty  commitments  to  the 
Republic  of  Chlni,,  as  well  as  to  Japan  and 
Korea,  have  been  proposed  to  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act,  one  t  y  Senators  Dole  and  Stone 
and  another  by  Senators  Byrd,  Kennedy. 
Cranston,  Church  and  Olenn.  I  would  like 
to  offer  the  Dep  irtment's  views  on  these 
amendments. 

If  an  amendme;  it  is  deemed  necessary,  we 
would  strongly  fa  'or  the  one  offered  by  Sen- 
ators Byrd.  Kenn<dy,  Cranston,  Church  and 
Olenn.  We  take  this  position  for  several 
reasons.  Three  A  Imlnistrations  have  been 
committed  to  the  effort  to  Improve  our  rela- 
tionship with  the  People's  Republic  of  China 
while  malntalnln) ;  the  many  mutually  bene- 
ficial relationship  which  link  us  to  the 
people  of  Taiwan  This  Administration,  like 
its  two  predecessors,  believes  that  it  Is  im- 
portant for  the  m  ilntenance  of  a  stable  bal- 
ance of  power  am  I  the  preservation  of  world 
peace  that  we  mc  ve  to  the  normal  state-to- 
state  relationship  with  the  People's  Republic 
of  China,  but  onl '  in  ways  which  do  not  en- 
danger the  well  being  of  the  17  million 
people  on  Taiwan. 

This  Administi  atlon  has  consulted  and 
will  continue  to  consult  with  Congress  on 
developments  affe  :ting  our  security  commit- 
ment to  the  Republic  of  China  as  well  as 
Korea  and  Japan. 

We  are  trouble^!  by  several  aspects  of  the 
amendment  propssed  by  Senator  Dole.  His 
amendment  suggssts  linkages  between  the 
United    States-R(  public    of    China    Mutual 
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Defense  Treaty  and  other  U.S.  security  com- 
mitments in  Asia  which  were  not  contem- 
plated at  the  time  these  agreements  were 
signed  and  which  have  not  been  agreed  to 
by  our  allies.  The  form  of  our  future  rela- 
tionships is  best  determined  in  the  light  of 
further  negotiations  rather  than  being  pre- 
judged in  advance. 

Ctrds  Vance. 

Mr.  KENNEDY.  There  has  been  con- 
sultation with  previous  administrations, 
with  President  Nixon  and  President 
Ford,  and  full  consultation  exists  now 
with  President  Carter.  Moreover,  as 
stated  by  Secretary  Vance,  "Three  ad- 
ministrations have  been  'committed  to 
the  effort  to  improve  our  relationship 
with  the  People's  Republic  of  China  while 
maintaining  the  many  mutually  benefi- 
cial relationships  which  links  us  to  the 
people  of  Taiwan." 

But  I  welcome  the  chance  to  join  with 
the  Senator  from  Kansas  on  the  under- 
standing we  all  share — which  is  really 
the  relevance  of  this  amendment — that 
there  will  be  consultation  with  the  Con- 
gress on  proposed  changes  of  policy  as 
they  apply  to  Taiwan,  the  PRC,  or  really 
any  of  our  treaty  relationships  in 
East  Asia. 

I  think  this  is  perfectly  acceptable.  I 
quite  frankly  think  it  would  have  been 
the  attitude  of  this  administration  in 
any  event,  but  I  will  vote  in  support  of 
this  amendment,  because  I  think  it  con- 
firms that  particular  point  of  consulta- 
tion, and  that  is  really  the  value,  as  I 
see  it,  of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President.  I  believe 
we  are  prepared  to  yield  back  any  re- 
maining time  and  have  a  vote. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Sylvia  Castel- 
lanos  of  my  staff  be  accorded  the  priv- 
ileges of  the  floor  during  all  stages  of 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Ohio  yield  back 
his  remaining  time? 

Mr.  GLENN.  Mr.  President,  I  think 
with  the  unanimity  on  this  on  both  sides 
of  the  aisle,  I  would  hate  to  further  pro- 
long and  waste  the  time  of  the  Senate  on 
a  rollcall  vote  imless  the  Senator  from 
Nebraska  felt  it  was  absolutely  neces- 
sary. If  he  wishes,  of  course,  that  is  his 
privilege. 

Mr.  CURTIS.  I  have  no  desire  to  in- 
convenience the  Senate.  On  the  other 
hand,  I  think  this  is  a  rather  important 
pronouncement  and  a  record  vote  is  in 
the  public  interest.  I  decline  to  withdraw 
my  request. 

•  Mr.  GLENN.  Mr.  President,  the 
amendment  proposed  characterizes  the 
United  States-ROC  Mutual  Defense 
Treaty  as  "integral"  to  our  security  ar- 
rangements with  Japan  and  Korea.  Now 
that  terminology  gives  me  three  prob- 
lems. 

First,  I  am  not  entirely  sure  what 
"integral"  means.  The  reader  is  left  with 
a  general  impression  that  the  treaty  is 
very  important,  but  in  what  way  and  to 
what  extent  is  not  at  all  clear.  One  can 
only  speculate.  And  I  do  not  beUeve  the 
U.S.  Senate  should  be  that  indefinite  in 
its  language. 


My  second  problem  comes  when  I  try 
to  take  the  next  step.  That  is,  when  I 
speculate  on  just  what  "integral"  does 
mean.  The  most  reasonable  interpreta- 
tion, Mr.  President,  seems  to  me  to  be 
that  the  validity,  the  strength,  the  effec- 
tiveness of  our  security  arrangements 
with  Korea  and  Japan  depend  upon  the 
treaty  with  Taiwan  •  •  •  that  without 
the  latter  treaty  we  could  not  provide 
effectively  for  the  security  of  Japan  and 
Korea.  But,  Mr.  President,  that  is  clearly 
not  the  case. 

Now  the  treaty  with  Japan,  the  pro- 
ductions base,  the  supply  bases,  and  the 
overall  military  backstopping  Japan  pro- 
vides our  forces  in  Korea  are  clearly  "in- 
tegral" (if  that  means  vital)  to  the  se- 
curity of  Korea. 

And  likewise,  geography  dictates  that 
the  security  of  South  Korea  and  conse- 
quently the  treaty  that  establishes  and 
legitimizes  our  presence  in  Korea  are 
both  "integral"'  to  the  security  of  Japan. 

But,  Mr.  President,  Taiwan  is  over  700 
miles  South  of  Korea,  and  our  major 
base  complex  on  Okinawa  lies  between 
Taiwan  and  either  Korea  or  the  Japa- 
nese main  islands.  Today  we  have  some- 
thing less  than  1,000  military  personnel 
on  Taiwan.  No  matter  how  hard  I  look 
at  the  facts,  I  cannot  truly  characterize 
our  treaty  with  the  Republic  of  China  as 
"integral"  to  the  security  of  Korea  or 
Japan. 

That  treaty  is  obviously  important 
from  the  point  of  view  of  the  Taiwanese. 
And  in  case  of  a  war  in  Korea,  there 
would  probably  be  a  certain  convenience 
in  having  access  to  Taiwan's  ports,  air- 
fields, and  industry.  No  one  denies  that. 
But  this  is  hardly  the  same  as  what  is 
implied  by  the  proposed  amendment. 

The  third  problem,  Mr.  President,  is 
that  the  amendment  oversimplifies  the 
situation  in  East  Asia.  It  implies  that  the 
only  threat  in  the  region,  the  only  source 
of  instability  is  the  PRC,  but  clearly  that 
is  not  the  case.  Indeed,  today  Peking 
acknowledges  the  importance  of  a  con- 
tinued U.S.  presence.  Our  friends  and  al- 
lies recognize  the  complexity  of  the  in- 
ternational situation.  Although  they  may 
support  the  Republic  of  China,  they  have 
never  defined  the  situation  in  the  overly 
simplified  maimer  reflected  in  the  pro- 
posed amendment. 

One  of  our  longstanding  goals  has  been 
to  Institute  normal  diplomatic  relations 
with  mainland  China.  The  PRC  is  now 
reported  to  have  1  billion  citizens.  It 
hardly  seems  reasonable  that  the  United 
States  should  not  have  normal  relations 
with  the  government  of  almost  one-third 
of  the  human  race. 

Another  long-term  U.S.  goal  has  been 
to  provide  for  a  peaceful,  prosperous,  and 
secure  future  for  the  people  of  Taiwan. 
They  have  worked  hard  and  have  been 
remarkably  successful  in  creating  a 
prosperous  community  on  their  beauti- 
ful island.  These  two  goals  need  not  be 
incompatible.  But  their  achievement  will 
require  adjustments  and  flexibility. 
Change  always  entails  a  certain  amount 
of  pain,  because  it  involves  uncertainty. 
But  change  is  essential  if  we  are  to  move 
ahead,  if  we  are  to  adapt  to  new  circum- 
stances. 

Mr.  President,  I  must  oppose  the 


amendment  as  being  of  uncertain  intent, 
simply  inaccurate  in  its  most  likely  In- 
terpretation, and  not  in  accottl  with 
Asian  realities.* 

Mr.  CASE.  U  the  Senator  win  yield. 
I  ask  unanimous  ccmsent  that  StQ>lien 
Bryen  of  the  committee  staff  be  granted 
the  privileges  of  the  floor. 

The  PRESmmO  OFFICER.  Will  the 
Senator  withhold  that? 

Did  I  understand  the  Senator  ft«m 
Nebraska  to  withdraw  his  request? 

Mr.  CURTIS.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  New  Jersey  is  granted. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time  unless  any  Senatw  has 
a  further  statement  to  make.  If  not.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment,  as  modi- 
fied. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abouk- 
EZK),  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Wis- 
consin (Mr.  Nelson),  and  the  Senator 
from  Mississippi  (Mr.  Stenhis)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  vote  "yea  •* 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Coimecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Laxalt)  would  vote  "yea." 

The  result  was  announced — yeas  94, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  245  Leg.) 
YEAS — 94 


AUen 

Anderson 

Baker 

BarUett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Ctaafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConctnl 
Dole 

Domenicl 
Durkln 
Eagleton 
Eastland 
Ford 
earn 
Olenn 


Ooldwmter 

Gravel 

Grlffln 

Hansen 

Bart 

BaskeU 

Hatch 

Hatfield. 

MarkO. 
Hatfield, 

PaiUO. 
Hathaway 
Hayakmmt 
Helns 
Helma 
Hodgee 
HoUlngs 
Huddieston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Matbias 
Uatsunaga 
McClure 
McOovern 
Mclntyre 


Melcber 

Metzenbaum 

Moynlhan 

MuBUe 

Nunn 

Pack  wood 

Pearson 

PeU 

Percy 

Proxmlie 

Randolph 

Ribtcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stereo* 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

WUliams 

Young 

Zorlnakjr 


Abourezk 
Laxalt 


NAYS— 0 
NOT  VOTINO — 6 
Morgan  Stennls 


Nelson 


Weicker 


So  Mr.  Dole's  amendment  (No.  3264). 
as  modified,  was  agreed  to. 
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Mr.  8PARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  be  recognized  for  1  minute  with- 
out the  time  being  charged? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate  so  the  Senator 
from  West  Virginia  may  be  heard? 

The  Senator  from  West  Virginia  Is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Gold- 
water  be  permitted  to  lay  down  his 
amendment  tonight  without  any  time  to 
be  charged  against  it  this  evening,  and 
then  the  Senate  would  proceed  to  the 
consideration  of  the  amendment  by  Mr. 
GoLDWATER  the  flrst  thing  tomorrow 
morning,  shortly  after  we  come  in  at 
9:30,  then,  in  the  meantime,  this  even- 
ing the  Senate  could  take  up  the  amend- 
ment by  Mr.  NuNN  and  two  amendments 
by  Mr.  Percy,  which  I  understand  are 
acceptable  to  the  committee. 

If  this  scenario  is  agreeable,  then 
there  would  not  be  any  more  rollcall 
votes  today. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER,  f  I  understand  that  ar- 
rangement is  satisfactory  and  I  further 
understand  that  the  distinguished  Sen- 
ator from  Illinois  is  not  gathering  up  his 
papers  and  will  be  here  shortly,  so  we 
should  be  able  to  proceed. 

Mr.  NUNN.  Mr.  President.  I  have  an 
amendment  which  will  probably  only 
take  about  5  minutes.  If  the  managers 
agree,  I  will  have  that  called  up  now. 

Mr.  GOLDWATER.  WUl  the  Senator 
yield  so  I  might  lay  down  my  amend- 
ment? 

The  PRESIDING  OFFICER.  Is  there 
objection  of  the  Senator  from  West  Vir- 
ginia's request? 

Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    3283 

(Purpose:  To  strike  out  certain  provisions 
Imposing  additional  license  procedures  for 
the  export  of  certain  nondefense  Hems 
having   "political-military   Implications") 

Mr.  GOLDWATER.  Mr.  President,  I 
have  an  amendment  at  the  desk  num- 
bered 3285  to  S.  3075  and  I  ask  that  it 
be  s  tidied 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  Oold- 
WATER)  proposes  an  amendment  numbered 
3285: 

Beginning  on  page  30.  line  14,  strike  out 
all  through  page  31.  line  5. 

On  page  31,  line  6,  strike  out  "Sec.  26." 
and  Insert  In  lieu  thereof  "Sec.  25.". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order,  no  time  will  be 
charged  against  Mr.  Goldwater's 
amendment,  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  it  will  be 
temporarily  laid  aside  for  the  amend- 
ment by  Mr.  Nunn  and  two  amendments 


by    Mr.   Psitcir 
correct? 

The 
also  correct 


PRESl  DING 


July  25,  1978 


this    evening.    Is    that 
OFFICER.  That  is 


UP    AI  [ENDMENT    no.    1494 


Mr.  President,  I  have  an 
will  send  to  the  desk  and 


Mr.  NUNN. 
amendment  I 
ask  that  it  be  stated.         

The  PRESIDING  OFFICER.  The 
amendment  w  11  be  stated. 

The  legislat  ve  clerk  read  as  follows : 

The  Senator  from  Georgia  (Mr.  Nunn) 
proposes  an  u  iprinted  amendment  num- 
bered 1494. 


^r.  President,  I  ask  uhani- 
;hat  further  reading  of  the 
dispensed  with. 

OFFICER.  Without 
so  ordered, 
amend]  lent  is  as  follows : 


Mr.  NUNN. 
mous  consent 
amendment 

The 
objection,  it  is 

The 


b£ 
PRESI  DING 


appropriate  place,  S.  3075  is  amend- 
end  thereof  the  following 


At  the 
ed  to  add  at 
nevtr  section : 

"The  President 
enactment   of 
to  the  appropriate 
the   results   of 
suant   to 
Security  Assistance 


tlie 


shall,  within  120  days  of 
this    act,    report    in    writing 

committees  of  Congress 
the  review  conducted  pur- 

27   of   the   International 

Act  of  1977." 


Sect!  on 


Mr.  NUNN. 


Mr.  President,  more  than 
1  year  ago,  th !  Senate  and  House  passed 
the  conf erenc  s  committee  report  on  the 
International  Security  Assistance  Act  of 
1977.  This  measure  contained  a  provision 
I  sponsored  requiring  a  Presidential  re- 
view of  all  iirms  control  regulations. 
Specifically,  sjctlon  27  stated  that  this 
review  be  conducted  for  the  purpose  of 
defining  and  cfetegorizing  lethal  and  non- 
lethal  produci  s  and  for  establishing  the 
appropriate  level  of  control  for  each 
category.  The  conference  committee  also 
stated  that  his  report  was  expected 
within  120  days  of  enactment  into  law. 

Mr.  President,  the  1977  measure  was 
signed  into  la  v  on  August  4,  1977.  Three 
hundred  and  Ifty-flve  days  have  passed 
and  no  repor,  has  ever  been  submitted 
by  the  Cartel    administration. 

This  year-lDng  foot  dragging  by  the 
administratio  1  is  typical  of  the  lengthy 
delays  experienced  by  the  U.S.  firms 
attempting  U)  sell  nonlethal  military 
equipment  thjough  foreign  military  sales 
channels.  Th0  same  offices  in  State  and 
Defense  responsible  for  preparing  this 
report  are  responsible  for  the  foreign 
military  sales  process.  It  is  no  surprise 
that  U.S.  firms  are  frustrated  and 
plagued  by  bureaucratic  redtape  and 
costly  delays. Ilf  these  bureaucracies  are 
not  concernea  about  complying  with  the 
law,  then  thiy  certainly  do  not  worry 
about  the  adverse  economic  problems 
caused  by  tha  extensive  delays  prevalent 
in  1977  and  Ihe  genesis  for  last  year's 
Reasonable  delays  have  not 
1,  therefore,  I  am  offering 
Ision  with  one  adjustment. 
That  adjustnient  establishes  a  manda- 
tory 120-day!  reporting  deadline  for 
complying  wi^h  last  year's  law. 

Mr.  President,  my  amendment  reads 
as  follows: 

S.  3075  Is  amended  to  add  the  following 
new  section — "The  President  shall,  within 
120  days  of  enictment  of  this  act,  report  In 
writing  to  th(  appropriate  Committees  of 
Congress  the  ri  suits  of  the  review  conducted 
pursuant  to  Section  27  of  the  International 
Security  Assls  mce  Act  of  1977." 


law.  These  ur 
improved  and 
the  same  proi( 


However,  the 
criminate    adeqi 
weapons  such  as  | 
fighter  aircraft, 
lethal  weapons 
vessels,   ground 


The  basic  intent  of  the  Arms  Export 
Control  Act  of  ISnB  was  to  restrain  the 
indiscriminate  ahd  often  thoughtless 
transfer  of  large  Quantities  of  highly  de- 
structive armaments  to  foreign  coun- 
tries, many  of  wl^om  are  not  allied  with 
the  United  Stated. 

^ct  itself  failed  to  dis- 
Eitely  between  lethal 
rtillery,  ammunitions, 
nd  explosives  and  non- 
Lich  as  unarmed  naval 
vehicles,  and  trainer, 
utility  or  cargo  aircraft. 

The  Congress  amended  the  Interna- 
tional Security  Assistance  Act  of  1977 
with  the  aim  of  tesolving  these  inequi- 
ties. The  law  states : 

The  President  sHaU  undertake  a  review  of 
all  regulations  relating  to  arms  control  for 
the  purpose  of  aefinlng  and  categorizing 
lethal  and  non-lethal  products  and  estab- 
lishing the  appropriate  level  of  control  for 
each  category.        1 

Last  year's  lavf  did  not  reduce  exist- 
ing State  Department  and  congressional 
control  over  thd  sale  of  U.S.  military 
equipment  overseas.  It  was  designed  to 
encourage  a  conimonsense  approach  to 
those  sales  and  ^he  establishment  of  a 
meaningful  criterion  for  distinguishing 
|es  which  directly  con- 
jient  country's  combat 
Jose  which  did  not. 

does  not  change  last 

bcifies  a  120-day  dead- 

that  is  already  about  9 

urge  my  colleagues  to 
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between  those  ss 
tributed  to  a  recj 
capability  and  t| 

My  amendmer 
year's  law;  it  si 
line  for  a  report  | 
months  overdue, 
accept  my  amendment. 

Mr.  SPARKMAN.  Mr.  President,  the 
committee  will  tccept  the  amendment 
by  Senator  Nunk  .  The  executive  branch 
report  requested  by  the  amendment  was 
informally  reque:  ;ted  by  last  year's  con- 
ference report  but  has  never  been  re- 
ceived. I  note  th£  t  the  report  is  to  deter- 
mine the  feasibil:  ty  of  establishing  a  dis- 
tinction betweer  lethal  and  nonlethal 
products  now  listed  on  the  U.S.  muni- 
tions list  and  on  appropriate  levels  of 
control  for  each. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tex ;  of  the  language  in  the 
conference  report  be  printed  in  the 
Record. 

There  being  nc  objection,  the  text  was 
ordered  to  be  pr  nted  in  the  Record,  as 
follows : 

Review  op  Aems    Sales  Controls  on  Non- 
let  bal  Items 

The  House  bill  <  ontained  a  provision  that 
directed  the  President  to  undertake  a  re- 
view of  all  arms  cantrol  regulations  for  the 
purpose  of  deflnirg  and  categorizing  lethal 
and  nonlethal  pro(  lucts  and  establishing  ap- 
proplate  levels  of  control  for  each  category. 

The  Senate  amei  idment  contained  a  provi- 
sion that  directed  the  President  to  develop 
deflnitlons  of  leth  il  and  nonlethal  products 
and  to  establish  procedures  for  the  expedi- 
tious consideration  of  requests  to  export  non- 
lethal products  aid  to  report  to  Congress 
within  120  days  on  the  regulations  and  pro- 
cedures to  be  applied  to  those  systems  de- 
termined to  be  no  lie  thai. 

The  committee  )f  conference  adopted  the 
House  provision.  The  committee  of  confer- 
ence understands  i  hat  the  purpose  of  this  re- 
view is  to  determi:  le  the  feasibility  of  estab- 
lishing a  distlnctlc  n  between  lethal  and  non- 
lethal product  and  appropriate  levels  of  con- 
trol and  procedui  e  for  each.  Further,  the 
explanation  of  th«  purpose  of  the  review  In 


the  provision  Is  not  Intended  to  presuppose 
the  results  of  the  review.  Although  the  com- 
mittee of  conference  dropped  the  Senate  pro- 
vision with  respect  to  the  120-day  reporting 
requirement,  it  did  so  with  the  expectation 
that  the  President  would  make  every  eSort 
to  submit  a  report  within  that  time  period. 

Mr.  CASE.  Mr.  President,  the  minority 
is  very  happy  to  accept  this.  It  is  further 
evidence  of  the  initiative  and  sound 
thinking  of  the  Senator  from  Georgia. 

Mr.  SPARKMAN.  I  agree. 

Mr.  NUNN.  I  thank  my  colleague  from 
Alabama  and  my  colleague  from  New 
Jersey. 

I  hope  this  amendment  will  send  a 
strong  message  to  administration  that 
we  expect  the  law  to  be  complied  with. 
We  should  be  able  to  function  without  a 
mandate.  This  has  been  completely  ig- 
nored by  the  administration. 

I  thank  the  Senator  from  Alabama 
and  the  Senator  from  New  Jersey  for 
accepting  this  amendment. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  NUNN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UP    amendment    no.     1495 

(Purpose :  To  limit  use  of  United  States  funds 
for  the  spraying  of  marihuana  with  para- 
quat In  Mexico) 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  Senator  Leahy,  Senator  Abourezk, 
and  myself,  I  offer  an  unprinted  amend- 
ment to  S.  3075,  the  Security  Assistance 
Act  of  1978. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy),  for 
himself  and  others,  proposes  an  unprinted 
amendment  numbered  1495. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert: 

"Section  481  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  add  a  new  subsection 
(d)  which  shall  read: 

"The  provisions  of  subsection  (a)  notwith- 
standing, no  funds  or  assistance  authorized 
in  this  Act  shall  be  permitted  to  be  used  or 
shall  be  used,  directly  or  indirectly.  In  con- 
nection with  or  to  assist  programs  involving 
the  spraying  of  herbicides  to  eradicate  mari- 
huana plants.  If  such  herbicides  are  likely  to 
cause  serious  harm  to  the  health  of  persons 
who  may  use  or  consume  the  sprayed  mari- 
huana. 

"The  Secretary  of  State  shall  inform  the 
Secretary  of  Health,  Education,  and  Welfare 
of  the  use  or  Intended  use  of  any  herbicide 
to  eradicate  marihuana  by  any  country  or 
international  organization  in  a  program  re- 
ceiving assistance  under  this  Aci.  The  Secre- 
tary of  Health,  Education,  and  Welfare,  on 
the  basis  of  scientific  Information  and  test- 
ing and  after  receiving  comments  from  the 
Secretary  of  Agriculture  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  shall  promptly  advise  the  Secretary 
of  State  If  such  herbicide  is  likely  to  cause 


serious  harm  to  the  health  of  persons  who 
may  use  or  consume  the  marihuana  sprayed 
with  such  herbicide.  If  the  Secretary  of  State 
Is  so  advised  as  to  any  herbicide,  the  herbi- 
cide shall  be  deemed  Inappropriate  for  use 
In  such  spraying  programs  and  no  funds  or 
assistance  otherwise  authorized  under  this 
Act  shall  be  provided  for  such  programs. 

"The  Secretary  of  State  shall  submit  a 
comprehensive  report  to  the  Congress  by 
January  1  of  each  year  explicitly  detailing 
all  efforts  he  has  taken  to  Insure  compliance 
with  this  provision  and  to  prevent  the  spray- 
ing of  marihuana  with  herbicides  that  may 
be  harmful  to  human  health." 

Mr.  PERCY.  Mr.  President,  I  have 
worked  this  language  out  with  Senator 
Culver,  chairman  of  the  Juvenile  De- 
linquency Subcommittee  of  the  Judiciary 
Committee  which  oversees  the  Federal 
narcotics  law  enforcement  effort,  along 
with  the  Permanent  Subcommittee  on 
Investigations,  on  which  I  serve  as  the 
ranking  minority  member. 

The  amendment  states  that  no  funds 
authorized  in  this  act  shall  be  permitted 
to  be  used  or  shall  be  used,  directly  or 
indirectly,  in  connection  with  or  to  assist 
programs  involving  the  spraying  of 
herbicides  to  eradicate  marihuana 
plants,  if  such  herbicides  are  likely  to 
cause  serious  harm  to  the  health  of  per- 
sons who  may  use  or  consume  the 
sprayed  marihuana.  The  amendment 
also  spells  out  a  procedure  whereby  the 
Secretary  of  State  shall  apprise  the  Sec- 
retary of  Health,  Education,  and  Welfare 
of  any  intended  herbicide  use  in  a  U.S.- 
assisted  spraying  program.  The  Secre- 
tary of  HEW,  in  consultation  with  the 
Secretary  of  Agriculture  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  is  responsible  for  alerting  the 
State  Department  as  to  any  risk  of  seri- 
ous harm  arising  from  use  of  that  herbi- 
cide. 

The  need  for  this  amendment  was 
prompted  by  the  marihuana  eradication 
program  in  Mexico  and  the  use  of  the 
highly  toxic  herbicide,  paraquat.  After 
over  a  year  of  investigation  into  the  ef- 
fects of  the  U.S.-assisted  marihuana 
eradication  program,  the  following  is 
clear: 

According  to  U.S.  Government  esti- 
mates, as  much  as  36  percent  of  the 
marihuana  entering  this  country  from 
Mexico  may  be  contaminated  with  the 
herbicide  paraquat.  This  figure  is  even 
higher  in  some  regions  of  the  country, 
notably  the  Southwest. 

NIDA  tests  now  conclusively  establish 
that  the  highly  toxic  paraquat  is  found 
in  the  smoke  of  sprayed  marihuana 
which  is  inhaled  into  the  human  body. 

Inhalation  of  paraquat-contaminated 
marihuana,  particularly  with  prolonged 
exposure,  may  seriously  impair  the 
ability  of  the  lungs  to  absorb  oxygen, 
causing  an  Irreparable  condition  known 
as  fibrosis. 

New  Government  estimates  reveal  that 
16.2  million  Americans  smoke  marihuana 
regularly  and  that  46  million  have  tried 
it. 

Mr.  President,  I  need  not  even  mention 
the  fact  that  we  have  had  indications 
from  the  former  highest  drug  official  in 
the  country — in  the  White  House  itself — 
that  the  use  of  marihuana,  even  in  higher 
levels,  is  a  real  possibility,  now  perhaps 


being  investigated  by  appropirate  law 
enforcement  officials.  So  for  us  to  over- 
look this  problem  and  just  assume  that 
it  is  not  a  problem  of  major  proportion — 
particularly  when  I  have  seen  the  flgiires 
indicating  the  high  proportion  of  our  own 
Armed  Forces  that  have  used  or  are  using 
marihuana — ^for  us  not  to  consider  the 
serious  damage  we  may  be  doing  to  the 
health  and  well-being  of  our  own  citizens 
would  be  shocking,  indeed. 

The  U.S.  Government  has  provided  the 
Government  of  Mexico  with  millions  of 
dollars — some  $40  million  over  the  last 
3  years — for  equipment  and  technical  as- 
sistance related  to  the  spraying  of  pop- 
pies with  herbicides.  Much  of  the  fimds 
have  gone  toward  the  purchase  of  planes 
and  spraying  equipment,  the  training  of 
personnel,  and  repair  and  mamtenance 
expenses — all,  in  turn,  used  by  the  Mexi- 
can Government  not  only  for  poppy  erad- 
ication, but  also  for  the  spraying  of  mari- 
huana fields.  Mexican  marihuana,  which 
comprises  about  60  percent  of  the  hun- 
dreds of  tons  of  marihuana  brought  into 
this  country  annually,  is  being  sprayed 
with  paraquat. 

In  May  1977,  I  requested  information 
from  Secretary  of  State  Vance  concern- 
ing the  spraying  of  Mexican  marihuana 
and  the  U.S.  involvement  in  such  pro- 
grams. Pursuant  to  this  request,  an  inter- 
agency meeting  was  held  under  the  aus- 
pices of  the  White  House  Office  of  Drug 
Abuse  Policy  (ODAP).  which  included 
representatives  from  the  National  Insti- 
tute on  Drug  Abuse  (NIDA) ,  the  Depart- 
ment of  State,  the  Drug  Enforcement 
Administration  <DEA>.  the  Food  and 
Drug  Administration  (PDA),  the  Envi- 
ronmental Protection  Agency  (EPA), 
and  the  Department  of  Agriculture  for 
the  purpose  of  developing  a  plan  for 
paraquat  testing. 

As  an  outgrowth  of  that  session,  tests 
were  designed  to  determine  if  the  smok- 
ing or  consumption  of  paraquat-tainted 
marihuana  posed  a  serious  health  hazard 
to  a  portion  of  the  16.2  million  regular 
marihuana  users  in  this  country. 

After  10  months,  the  National  Insti- 
tute on  Drug  Abuse  released  the  results 
of  these  tests.  Given  the  disturbing  con- 
clusions of  the  study,  HEW  Secretary 
Califano  issued  a  warning  in  March  of 
this  year  concerning  the  serious  health 
risk  of  paraquat-tainted  marihuana.  He 
reported  that,  based  upon  samples  actu- 
ally seized  at  that  time,  approximately 
21  percent  of  the  marihuana  coming  into 
the  country  from  Mexico  was  contami- 
nated with  paraquat.  The  maximum  level 
of  contamination  which  EPA  currently 
allows  m  this  country  is  0.05  parts  per 
million.  Yet,  the  NIDA  reports  disclosed 
that  some  paraquat  residues  on  Mexican 
marihuana  were  above  2.200  parts  per 
million.  That  figure  is  40,000  times  the 
EPA  tolerance  level.  The  average  con- 
tammation  of  the  seized  samples  was  450 
parts  per  million. 

Although  the  provisions  of  the  Na- 
tional Environmental  Protection  Act  re- 
quired that  an  environmental  Impact 
statement  be  prepared  before  this  pro- 
gram became  operable,  one  was  never 
processed  or  submitted.  Now,  after  2*^ 
years  of  noncompliance  and  considerable 
pressure  from  outside  groups,  the  State 
Department  has  just  begun  work  on  an 
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environmental  impact  statement  on  the 
domestic  effects  of  this  program  and  an 
environmental  assessment  of  its  effects 
in  Mexico.  Had  NEPA's  procedural  re- 
quirements been  followed  from  the  start, 
we  probably  would  not  be  faced  with  a 
current  dilemma.  Yet,  even  now.  as  the 
environmental  impact  statement  is  fi- 
nally being  prepared,  the  spraying  of 
paraquat  continues. 

Knowing  what  we  now  know  about 
paraquat,  as  a  government  we  have  a 
clear  duty  to  warn  the  users  of  the  dan- 
ger. HEW  Secretary  Califano  has  done 
that.  But  we  also  have  a  duty,  having 
provided  the  means  and  wherewithal  for 
Mexico's  spraying  program,  to  urge  Mex- 
ican officials  to  halt  the  spraying  for  the 
time  being,  while  accelerating  our  own 
efforts  to  find  a  safer  herbicide. 

The  NIDA  findings  clearly  indicated 
the  need  for  swift  action  on  the  part  of 
this  Government  to  insure  the  health 
and  welfare  of  a  significant  number  of 
our  citizens.  These  citizens,  mostly 
American  youths,  are  endangered  as  a 
result  of  our  own  Government's  involve- 
ment, however  direct  or  indirect,  in  Mex- 
ico's program  to  spray  marihuana  fields 
with  paraquat.  The  health  risk  is  evident 
and  it  is  serious:  We  cannot  afford  to 
wait  for  another  protracted  period  be- 
fore doing  everything  possible  to  induce 
the  Mexican  Government  to  terminate 
the  use  of  paraquat  in  its  spraying  pro- 
gram, or  to  substitute  a  safer  herbicide. 

Such  a  safer  herbicide  does  not  now 
appear  to  be  available.  To  wait  any 
length  of  time  before  one  is  identified— 
without  in  the  interim  doing  anything  to 
urge  Mexico  to  suspend  its  current  para- 
quat spraying  program — could  need- 
lessly endanger  a  large  segment  of  our 
population.  This  administration,  through 
the  Department  of  State,  should  do 
everything  possible  to  get  the  Mexican 
Government  to  act  responsibly  and  with 
dispatch  in  this  respect.  Why  it  has  not 
done  so  over  these  last  several  months 
utterly  defies  logic  and  sound  public 
policy. 

Mr.  President,  some  of  us  who  through 
the  years  have  engaged  in  the  interpar- 
liamentary work  and  meetings  with  the 
Mexican  counterparts  in  their  parlia- 
ment have  round  them  sympathetic,  de- 
sirous of  cooperating  and  working  with 
us  in  this  program.  After  their  last  meet- 
ing with  us,  they  are  much  more  con- 
versant with  the  nature  of  the  problem 
and  the  grave  danger  it  poses  than  they 
were  before  coming  to  Washington. 

I  have  been  informed  by  the  State 
Department  that  they  have  initiated  an 
experimental  program  in  Mexico  to 
spray  marihuana  with  a  compound  of 
paraquat  mixed  with  the  red  dye,  rho- 
damine-B.  If  successful,  any  tainted 
marihuana  entering  this  country  would 
be  recognizable.  This  seems  to  be  a  step 
in  the  right  direction.  However,  at  the 
present  time,  officials  do  not  know 
whether  this  red  dye  can  be  washed  off 
the  contaminated  marihuana  by  devious 
traffickers  and  then  ultimately  peddled, 
undetected.  Also,  apparently  no  tests 
have  been  done  to  determine  the  health 
risks  that  the  inhalation  of  rhodamine-B 
may  involve.  Until  these  questions  are 
answered,  red  dye  does  not  constitute 
an  adequate  solution  to  thi3  problem. 


A  year  ago,  t  le  paraquat  spraying  pro- 
gram was  m(  rely  a  bureaucratic  di- 
lemma. Now,  n  the  face  of  a  proven 
health  risk  to  :  nillions  of  Americans,  the 
U.S.  failure  to  irge  the  Mexican  Govern- 
ment to  halt  t  lis  program  has  become  a 
moral  issue :  V  ^e  are  using  a  weed  killer 
to  produce  a  killer  weed,  presumably  on 
the  basis  of  a  i  listorted  logic  that  we  are 
out  to  protect ;  roung  people. 

Such  a  poliiy  is  wholly  inconsistent 
with  the  avov  ed  purpose  of  our  drug 
eradication  program.  This  program  is 
designed  to  pn  itect  the  health  of  Amer- 
ican citizens,  i  lot  to  damage  it  further. 
The  U.S.-asa  sted  poppy-eradication 
program  in  Me  sico,  to  its  credit,  has  met 
this  goal  by  sii  rnificantly  decreasing  the 
amount  of  her  )in  entering  this  country. 
However,  the  ;ontinued  involvement  of 
the  United  £  tates  in  the  paraquat- 
spraying  of  n  arihuana  can  only  gen- 
erate deep  dist  rust  on  the  part  of  young 
persons  for  our  public  health  programs 
as  well  as  und(  rmine  the  faith  of  all  our 
citizens  in  the  ibility  of  this  administra- 
tion to  govern  wisely. 

Since  Secreti  iry  Califano's  appropriate 
warning  in  Ma  rch  of  this  year  concern- 
ing the  seriouj  health  risk  of  smoking 
paraquat-taint  ;d  marihuana,  labora- 
tories that  tes  for  contamination  have 
sprung  up  all  )ver  the  country  and  are 
inundated  wi  h  marihuana  samples 
from  concernei  I  and  frightened  users. 

I  pay  partici  lar  tribute  to  one  Illinois 
company  I  knc  w  of,  G.  D.  Searle  &  Co., 
whose  chairma  n  of  the  board  and  chief 
executive  officer  is  Donald  Rumsfeld, 
former  Secreta  ry  of  Defense  for  the  U.S. 
Government,  lar  offering  this  kind  of 
service.  They  i  ave  been  inundated  with 
requests  to  tes    samples. 

Students  ar«  protesting  U.S.  involve- 
ment in  the  spraying  operations.  Edi- 
torials urging  a  halt  to  the  program 
have  appeared  in  major  newspapers 
across  the  coui  try.  The  Michigan  Legis- 
lature overwhelmingly  passed  a  resolu- 
tion condemn!]  ig  the  U.S.  support  of  the 
paraquat  progl  am. 

One  San  Fra  icisco  doctor  reports  that 
he  has  treated  40  cases  of  burning 
throats,  bloody  sputum,  and  various  lung 
problems  amor  g  marihuana  smokers.  He 
attributed  these  symptoms  to  paraquat 
contamination  In  Fresno,  doctors  have 
referred  37  pai  ients  with  blisters  of  the 
mouth,  throat  ulcerations,  and  bloody 
sputum  to  the  Center  for  Disease  Con- 
trol in  Atlanta  for  further  tests.  Forty- 
six  percent  of  the  marihuana  tested  in 
Fresno  has  beiin  found  to  be  contami- 
nated. 

Indeed,  the  vest  coast  is  where  most 
of  the  estimated  15  million  pounds  of 
Mexican  marih  uana  smuggled  daily  into 
this  country  is  sold.  In  San  Francisco, 
where  reports  indicate  that  33  percent 
of  the  marihus  na  is  tainted  with  para- 
quat, former  users  are  reported  to  be 
turning  to  haider  drugs,  like  PCP  and 
heroin,  accordi  ig  to  the  Haight  Ashbury 
Free  Clinic,  a  Irug  treatment  center. 

Samuel  Albs-Leyva,  Mexico's  deputy 
attorney  generfel  in  charge  of  the  drug 
eradication  program,  has  charged  that 
the  reports  ofi  paraquat-tainted  mari- 
huana entering  the  United  States  from 
Mexico  are  merely  propaganda  gener- 
ated by  groupsiwho  are  working  for  the 
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legalization  of  n  arihuana.  He  is  very 
much  mistaken.  I 


have  been  involved  in 
this  investigatioil  since  its  beginning. 
The  facts  indica^  that  paraquat  con- 
real  and  significant 
problem.  Furtheniiore,  I  am  not  an  advo- 
cate of  marihuanfi  legalization.  I  oppose 
the  use  of  marihjuana.  While  for  years 
I  have  urged  the  decriminalization  for 
marihuana,  I  believe  it  entirely  appro- 
priate for  author  ties  to  impose  up  to  a 
$100  civil  fine  fo  -  persons  found  using 
marihuana  in  pi  blic  places.  However, 
my  disapproval  al  marihuana  use  does 
not  blind  me  to  th  j  vast  number  of  young 
Americans  who  regularly  use  the  drug 
and  whose  health  is,  therefore,  threat- 
ened by  the  alariiing  risks  of  paraquat 
poisoning. 

I  have  limited  the  language  of  this 
amendment  to  tlie  marihuana  eradica- 
tion program  so  a  3  not  to  jeopardize  the 
vital  poppy-spraying  program  which  is 
working  admirably.  That  program  has 
substantially  dinlinished  the  flow  of 
heroin  into  the  United  States.  This 
amendment  will  sijeciflcally  deal  with  the 
existing  health  riik  posed  by  marihuana 
eradication,  and  ihould  prevent  its  re- 
currence in  the  luture.  It  makes  clear 
what  actions  are  required  of  the  State 
Department  and  other  agencies  in  the 
context  of  any  herbicide  spraying  pro- 
gram on  marihuana  which  this  Govern- 
ment may  promote  or  assist,  however, 
directly  or  indirectly.  It  also  insures  that 
the  kind  of  tests  and  assessment  that  re- 
;  dangers  of  paraquat 
^n  any  future  herbicide 
in  connection  with  the 
crop-spraying  expenditures  for  equip- 
ment and  training  which  this  legisla- 
tion authorizes 

We  cannot  affo 
or  another  several 


cently  revealed  tl 
will  be  conducted  i 
that  may  be  used 


to  wait  another  year 
onths  before  respon- 
sible action  is  takin.  The  adverse  effects 
of  paraquat  poisining  are  cumulative, 
both  to  the  healtlj  of  millions  of  Ameri- 
can citizens  and  lo  the  morale  of  even 
more  Americans  _^ho  watch  in  disbelief 
as  responsible  officials  in  this  country 
refuse  to  take  actiin  to  urge  understand- 
ing and  a  positive  response  on  the  part 
of  the  Mexican  Government.  Hopefully, 
with  the  provisioiis  of  this  amendment, 
we  will  approach  our  drug  eradication 
program  with  an  iwareness  of  the  dan- 
gers we  ourselves  can  produce,  and  there- 
by avoid  the  senseless  poisoning  of 
Americans  in  the  luture. 

So  that  the  background  of  this  prob- 
lem is  clearly  understood,  I  ask  for  in- 
clusion in  the  Record  mv  correspond- 
ence with  the  Dei^artment  of  State  and 
the  White  House  Office  of  Drug  Abuse 
Policy:  the  warn  ng  issued  by  DHEW 
Secretary  Joseph  Califano  upon  being 
apprised  by  NIDA  of  the  new,  disturbing 
test  results;  and  Ihe  preliminary  report 
of  DHEW,  entithd  "Contamination  of 
Marijuana  with  Ps  raquat." 

I  also  ask  to  bs  included:  An  excel- 
lently researched  article  by  Jeffrey 
Smith,  from  the  I  february  24,  1978,  edi- 
tion of  Science  magazine,  entitled, 
"Spraying  of  Herbicides  on  Mexican 
Marihuana  Backfires  on  United  States" 
as  well  as  Mr.  Smith's  followup  article 
of  April  28.  19781  Both  these  articles 
give  a  comprehertsive  overview  of  the 
herbicide  paraquat,  the  history  of  its  use. 
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and  general  background  information  on 
the  subject. 

Press  reaction  to  the  n.S.-assisted 
paraquat  spraying  program  has  come 
from  {u:ross  the  country.  I  also  ask  to  be 
included  in  the  Record  at  the  end  of 
my  statement  Ellen  Goodman's  syndi- 
cated column  on  this  subject,  appearing 
in  the  Washington  Post  on  April  22, 
1978,  and  editorials  from  the  New  York 
Times  of  March  18,  1978,  the  Chicago 
Sun-Times  of  March  29,  the  Boston 
Globe  of  April  3,  the  San  Francisco  Ex- 
aminer of  April  22,  the  Northern  Vir- 
ginia Sun  of  March  29,  the  Tacoma  News 
Tribune  of  April  11,  the  Sacramento 
Bee  on  April  2,  and  from  Rolling  Stone 
magazine  of  June  29. 

Finally,  many  legislators  from  around 
the  Nation  have  expressed  their  concern 
over  the  continued  involvement  of  the 
United  States  in  the  program  and  this 
Government's  unwillingness  to  act  re- 
sponsibly in  this  regard.  I  note  that  Con- 
gressman Henry  Waxman  and  Congress- 
man George  Miller  intend  to  introduce 
a  similar  amendment  to  the  Foreign 
Assistance  Act  when  it  comes  to  the 
House  floor  within  the  next  few  weeks. 

The  inserts  follow : 

COMMnTEE  ON  GOVERNMENTAL  AF- 

FAiBS,  Permanent  Subcommittee 

ON  Investigations, 

Washington,  D.C.,  May  6,  1977. 
Hon.  Ctrus  R.  Vance, 

Secretary  of  State,  Department  of  State, 
Washington.  D.C. 
Dear  Mr.  Secretary  Vance:  For  the  past 
few  years,  the  Permanent  Subcommittee  on 
Investigations  has  actively  monitored  the 
efficiency  and  effectiveness  of  federal  drug 
law  enforcement.  As  ranking  minority  mem- 
ber of  this  Subcommittee,  I  have  aken  a 
special  Interest  In  this  subject. 

In  conjunction  with  the  Subcommittee's 
continuing  oversight  of  federal  efforts  to 
halt  the  flow  of  Illegal  drugs  across  the  Mexi- 
can border,  the  Subcommittee  Is  interested 
In  the  joint  United  States-Mexican  program 
to  cut  off  drug  supplies  at  the  source  by 
spraying  Mexican  marijuana  and  poppy  fields 
with  chemical  herbicides.  In  this  regard,  I 
would  appreciate  your  providing  me  with  the 
following  information  and  any  documenta- 
tion pertaining  thereto: 

1.  Please  describe  the  United  States  gov- 
ernment's oversight  of  the  Mexican  spraying 
operations.  What  role  do  American  advisers 
play  in  the  actual  spraying  operations  and 
in  the  surveillance  of  those  operations?  How 
often  are  Independent  audits  of  this  program 
conducted  and  when  Is  the  next  such  inves- 
tigative trip  scheduled?  Specifically,  does  the 
State  Department  plan  a  review  of  the  pro- 
gram by  a  multidlsclplined  team  of  experts, 
as  recommended  by  Dr.  Walter  Gentner  of 
the  U.S.  Department  of  Agriculture  in  the 
report  on  his  Pall,  1976,  study  of  the  pro- 
gram? 

2.  How  are  the  herbicides  used  for  the  pro- 
gram selected?  What  Influence  does  the 
United  States  have  over  the  choice  of  herbi- 
cides? Does  the  United  States  set  standards 
and  speclflcatlons  for  the  purchase  and  han- 
dling of  herbicides  by  the  Mexican  govern- 
ment? 

3.  Is  the  chemical  herbicide  paraquat  (also 
known  as  gramoxone)  still  used  in  Mexico 
on  opium  poppy  plants?  If  not.  when  and 
for  what  reason  was  Its  use  halted? 

4.  Is  paraquat  still  used  for  spraylne;  pur- 
poses on  marlUiana  plants?  If  not.  when  and 
for  what  reasons  was  its  use  halted? 

5.  Have  anv  tvpes  of  herbicides  other  than 
paraauat  and  2.4-D  been  used  in  this  pro- 
gram? Specifically,  has  2,4.5-T  been  used  on 


Mexican  drug  crops?  If  other  herbicides  have 
been  used,  why  was  their  use  halted? 

6.  Does  the  E3>A  currently  consider  para- 
quat safe  for  use  in  this  program?  Has  the 
EPA  shifted  paraquat  to  its  "rebuttable" 
list.  Indicating  that  there  may  be  some  rea- 
son to  believe  that  it  should  not  t>e  registered 
for  use  In  the  United  States?  Has  the  U.  S. 
Department  of  Agriculture  strongly  urged  the 
United  States  and  Mexican  governments  to 
discontinue  use  of  paraquat  on  drug  crops? 
If  so,  what  action  has  been  taken  or  Is  con- 
templated? 

7.  Has  the  U.  S.  government  considered 
the  toxic  consequences  of  paraquat  sprayed 
(1)  on  non-target  Mexican  food  crjps 
intended  for  local  consumption  or  for  exoort 
to  the  U.  S.  or  elsewhere?  and  (2)  on  mar- 
Juana  plants  which  are  harvested  after  spray- 
ing. Illegally  exported  Into  the  United  States, 
and  sul)sequently  smoked  or  consumed  by 
American  users  or  the  drug? 

8.  What  Is  the  present  position  of  the 
State  Department  on  the  use  of  paraquat  In 
this  program  by  Mexican  authorities?  Has 
the  State  Department  made  any  effort  to  stop 
or  urge  discontinuance  of  the  use  of  ihis 
chemical  by  the  Mexican  government?  If  so. 
please  describe  these  efforts  and  the  Mexican 
government's  response  to  them. 

Please  transmit  all  State  Department  cor- 
respondence, cable  traffic,  agency  memoranda, 
and  other  documents,  from  January  1975  to 
the  present,  concerning  the  use  of  herbicides 
on  drug  crops  In  Mexico.  This  should  Include 
but  not  be  limited  to  all  correspondence 
with  the  Department  of  Agriculture  and  the 
Mexican  government. 

Your  prompt  assistance  and  reply  by  Fri- 
day. May  13.  1977.  will  be  greatly  appreciated. 
Mr.  Stuart  M.  Statler.  Chief  Counsel  to  the 
Minority.  Is  available  to  provide  all  necessary 
assistance  to  your  staff  and  can  be  reached 
at  224-9157. 

Warmest  personal  regards. 

Charles  H.  Percy. 
Ranking  Minority  Member. 

Department  op  State, 
Washington,  D.C.  May  13,  1977. 
Hon.  Charles  H.  Percy, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Percy.  Thank  you  for  your 
letter  of  May  6  to  Secretary  Vance  In  which 
you  asked  for  specific  information  and 
documentation  about  the  Mexican  Govern- 
ment's eradication  program  in  which  opium 
poppy  and  marihuana  fields  are  sprayed  with 
herbicides. 

I  have  been  Informed  that  the  Office  of 
the  Senior  Adviser  for  Narcotics  Matters  has 
been  in  touch  Informally  with  members  of 
your  staff  concerning  these  questions.  While 
an  initial  response  has  been  prepared  by  that 
office,  a  few  of  your  questions  will  require 
more  time  to  provide  a  sufficient  reply. 

The  Department  of  State  shares  your  con- 
cern that  the  means  employed  to  control 
illicit  drug  abuse  and  international  narcot- 
ics traffic  do  not  result  In  Individual  suf- 
fering, or  ecological  damage.  President  Car- 
ter stated  In  his  message  to  the  U.N.  Com- 
mission on  Narcotic  Drugs  in  February  . . .  We 
must  combine  deep  compassion  for  the  vic- 
tims of  addiction  with  a  vigorous  attempt 
to  eliminate  the  world  supply  of  illicit  drugs 
through  international  cooperation  .  .  . 

The  Mexican  narrotlcs  control  effort  Is 
directed  and  controlled  by  the  Mexican  Gov- 
ernment. The  United  States  Government 
provides  the  Mexican  Government  assistance 
which  includes  equipment  and  technical  ad- 
visory services,  since  success  In  the  Mexican 
nrogram  will  help  reduce  the  supply  of  il- 
licit narcotics  for  the  United  States  market. 
You  requested  a  description  of  the  US. 
Government's  oversight  of  the  Mexican 
spraying  operations.  In  addition  to  over- 
sight   provided    by    the   VS.    Embassy    in 


Mexico  and  the  Department's  Oflloe  at  In- 
ternational Narcotics  under  the  Senior  Ad- 
viser for  Narcotics  Matters,  InapecUon  of 
the  program  in  Mexico  Is  conducted  by  the 
General  Accounting  Office,  the  Inspector 
General  of  Foreign  Assistance,  the  Drug  En- 
forcement Administration,  periodic  audit  by 
the  Agency  for  International  Development 
and  various  concerned  Congressional  com- 
mittees. 

The  oversight  definition  varies  from  gxxnip 
to  group.  The  Department  of  State  Is  con- 
cerned with  the  effectiveness  of  the  program 
as  it  relates  to  the  use  of  the  VS.  assistance 
provided  to  the  Mexican  Govenunent,  l.e.. 
whether  the  program  is  helping  to  reduce 
the  flow  of  Ullclt  drugs  into  the  United 
States.  The  spraying  operation  Is  the  core  of 
the  eradication  effort.  All  supplementary  ef- 
forts are  directed  at  insuring  effective  spmj- 
Ing  of  the  poppy  fields,  which  the  M»Tif«w 
Government  has  given  priority  over  mari- 
huana fields.  Spraying  of  marihuana  takes 
place  prlmarUy  during  the  summer  period 
between  the  normal  harvests  of  popples. 

The  role  of  the  American  advisers  In  the 
actual  spraying  operation  consists  of  help- 
ing identify  the  location  of  poppy  fields  by 
the  Drug  Enforcement  Administration's 
TOY  personnel  flying  reconnaissance  flighu 
with  Mexican  pilots  and  spotters:  U.S.  con- 
tract flight  Instructors:  maintenance  and  re- 
pair Instructors;  aviation  systems  advisers: 
and  support  advisory  services  in  operation 
of  multi-spectral  poppy  field  identification 
systems.  Concerning  your  question  of  sur- 
veUlance  of  the  operations,  American  ad- 
visers infrequently  accompany  Mexican 
spray  flights  and  often  accompany  Mexican 
personnel  on  subsequent  verification  mis- 
sions. 

Independent  audits  of  the  program  are 
conducted  frequently  and  often  overlap.  At 
the  present  time,  representatives  of  the  Con- 
gressional Budget  Office  and  the  Inspector 
Generals  Office  for  Foreign  Assistance  are 
reviewing  the  program  in  Mexico.  The  De- 
partment's Inspector  General's  review  of  the 
program  begins  In  a  few  weeks  and  the  A  J  J>. 
audit  should  begin  in  June.  The  extent  to 
which  each  of  the  groups  may  focus  on  the 
detailed  technical  aspects  of  the  type  of 
herbicide  used  will  vary. 

Dr.  Walter  A.  Gentner  of  the  U.S.  De- 
partment of  Agriculture  visited  Mexico  in 
1976  when  the  transition  phase  between  the 
onteoin?  and  incoming  administration  took 
place.  His  recommendations  have  been  passed 
to  the  new  administration.  To  date,  the  new 
Attorney  General  has  not  desired  VS.  tech- 
nical assistance  In  developing  the  use  of 
herbicides  which  be  has  stated  must  be  ef- 
fective in  eradication,  ecologically  safe,  and 
safe  for  the  personnel  who  participate  In  the 
spraying. 

Herbicides  are  selected  for  the  program 
after  these  criteria  have  been  examined  by 
sneciallsts  from  various  ministries  within  the 
Mexican  Government.  The  herbicides  pres- 
ently employed  in  the  program  have  been 
approved  by  the  Mexican  Department  of 
Agriculture  and  are  used  commercially  In 
agriculture  in  various  parts  of  Mexico.  The 
United  States  does  not  have  direct  influence 
over  the  choice  of  herbicides.  We  have  pro- 
vided technical  advisers  to  consult  with  the 
Mexican  Government  on  herbicides  and  cur- 
rent planning  exercises  with  the  Mexicans 
may  result  in  additional  consultation.  The 
Mexican  Government  purchases  and  procures 
the  herbicides  used  In  the  program.  No  re- 
imbursement arrangements  exist  to  cover 
this  cost.  The  United  States  cannot  and  does 
not  set  standards  and  specifications  for  the 
purchase  and  handling  of  herbicides  by  the 
Mexican  Government.  In  response  to  a  Mex- 
ican request  for  guidelines  to  assure  safe 
handling  of  herbicides,  general  instructions 
were  prepared  on  one  occasion  by  the  Nar- 
cotics A<'slstance  Unit  at  the  U.S.  Embassy 
In  Mexico  City. 
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Tbe  n.S.  Embassy  reports  that  the  chem- 
ical, paraquat,  has  been  used  In  1976  and 
1977  only  against  marihuana,  while  2,4-D  Is 
used  only  against  opium  popples.  We  have 
been  advised  that  In  the  future,  only  2,4-D 
will  be  used  against  both  popples  and  mari- 
huana because  tests  showed  It  was  more  ef- 
fective and  safer  to  handle.  We  will  look 
Into  this  Issue  further  and  will  advise  you. 

We  only  know  of  the  use  of  2,4-D  and 
paraquat  In  the  program.  It  Is  possible  that 
other  herbicides  or  chemical  variations  have 
been  used  for  limited  testings. 

We  are  making  inquiries  regarding  the 
Environmental  Protection  Agency's  position 
on  paraquat.  The  U.S.  Department  of  Agri- 
culture has  advised  us  informally  that  han- 
dling paraquat  In  Its  concentrated  form  can 
be  harmful.  This  advice  was  passed  on  to  the 
Mexican  Oovernment. 

The  possible  toxic  consequences  of  para- 
quat being  accldentlally  sprayed  on  Mexican 
food  crops,  appears  to  be  a  remote  possi- 
bility. The  marihuana  fields  are  located  gen- 
erally far  from  food  crop  fields.  Reports  from 
the  Embassy  indicate  that  marihuana 
sprayed  with  herbicides  disintegrates  quickly 
into  a  fine  powder  rendering  it  useless  for 
smoking.  t 

The  State  Department  believes  that  herbi- 
cides used  in  any  eradication  effort  should 
be  safe  for  man  and  environment  as  well  as 
effective  in  destroying  the  Illegally  grown 
plants.  Some  evidence  is  available  that  para- 
quat can  be  harmful  to  those  who  prepare 
and  apply  paraquat:  therefore,  we  have  sup- 
ported Informally  the  reported  decision  of 
the  Mexican  Government  to  use  in  the  fu- 
ture only  2,4 — D.  We  shall  make  inquiries  on 
the  progress  of  this  decision  and  advise  you. 

Concerning  your  request  for  all  State  De- 
partment correspondence,  cable  traffic,  agency 
memoranda,  and  other  documents,  from  Jan- 
uary 1975  to  the  present,  covering  the  use  of 
herbicides  on  drug  crops  in  Mexico,  we  will 
begin  the  search  Immediately  and  provide 
the  documentation  within  a  matter  of  days. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Senath  Permanent 
subcommpttee  on  investigations, 

Washington,  D.C.,  July  18,  1977. 
Petes  O.  Boukne,  M.D., 
Director.  Office  of  Drug  Abuse  Policy,  The 
White   House,    Washington,   D.C. 

Deak  Dr.  Bourne:  Over  ten  weeks  ago, 
members  of  the  staff  of  the  Senate  Perma- 
nent Subcommittee  on  Investigations,  of 
which  I  am  ranking  minority  member,  called 
to  my  attention  the  possible  hazards  asso- 
ciated with  the  use  of  the  herbicide  "para- 
quat" on  Mexican  marijuana  fields.  The  po- 
tential seriousness  of  this  problem  was  Im- 
mediately apparent.  As  you  know,  thousands 
of  pounds  of  marijuana  cross  the  Mexican 
border  every  month,  euid  there  is  good  rea- 
son to  believe  that  a  large  portion  of  this 
marijuana,  destined  for  consumption  by  US. 
citizens,  may  be  tainted  with  this  highly 
poisonous  chemical.  Although  I  do  not  con- 
done the  use  of  illegal  drugs  under  any  cir- 
cumstances, I  feel  that  the  United  States 
government  has  a  responsibility  to  ensure 
that  its  actions  do  not'  foreseeably  endanger 
the  health  and  safety  of  any  of  its  citizens, 
drug  users  included. 

I  understand  that,  under  your  direction, 
a  meeting  was  held  at  the  White  House  on 
May  27,  to  discuss  possible  means  of  resolv- 
ing the  uncertainties  of  paraquat  use  on 
drug  crops.  The  outcome  of  this  meeting  was 
a  decision  to  begin  certain  tests  on  para- 
quat and  paraquat-treated  marijuana,  to  be 
conducted  under  the  auspices  of  the  National 
Institute  on  Drug  Abuse.  On  June  10,  my 
offlc«  received  aasxirances  from  the  Deputy 


Director  of  ODIp  that  these  tests  would  be- 
gin "Immedlatgy." 

On  July  8,  aubcommlttee  staff  contacted 
your  office  to  c&eck  on  the  progress  of  these 
experiments,  siaff  was  informed  that  the 
actual  experlm^ts  had  not  yet  been  started 
and  would  not;  commence  for  another  two 
weeks,  even  thbugh  six  weeks  had  already 
passed  since  the  decision  to  Implement  this 
effort.  J 

It  Is  most  difficult  for  me  to  understand  an 
eight-week  delMy  in  such  a  simple  task  as 
the  planting  of  niarljuana  for  test  purpoees, 
especially  in  view  of  the  six  to  eight-week 
lead  time  reqtf  red  to  grow  the  plants  to 
maturity,  whlcm  is  a  necessary  first-step  in 
this  test  effort. 

I  know  you  |  share  my  concern  for  the 
health  and  safity  of  all  Americans.  No  one 
should  be  Inaavertently  poisoned  through 
the  actions  or  Ifiactlons  of  the  United  States 
government.  Inj  view  of  the  delays  in  this 
project  to  datet  I  urge  you  to  do  whatever 
Is  necessary  to  expedite  the  conduct  of  these 
Important  experiments. 
Sincerely 

Charles  H.  Percy, 
Ranking  Minority  Member. 

The  Whtte  House, 
Wash\  ngton,  D.C,  August  2, 1977. 
Senator  Charle^  H.  Percy, 
U.S.  Senate, 
Washington,  D.i. 

Dear  Senato  t  Percy  :  Thank  you  for  your 
letter  of  July  18  concerning  research  on 
Paraquat  toxicl  ;y.  Please  be  assured  that  we 
share  your  coe  cerns  and  consider  this  an 
important  resea  rch  issue.  I  would  like  to  de- 
tail for  you  the  steps  which  have  been  taken 
and  are  planne(  I  to  develop  this  project. 

It  was  decide  1  at  our  May  27  meeting  to 
attempt  to  res  slve  certain  questions  con- 
cerning Paraq  lafs  potential  danger  to 
marijuana  smolers.  To  this  end.  I  requested 
that  the  National  Institute  on  Drug  Abuse 
(NIDA)  prepare  a  research  plan  which  could 
be  implemented  to  settle  some  of  these  con- 
cerns. The  plai :  was  presented  on  June  3, 
and  I  subsequ  sntly  discussed  the  project 
with  Mr.  Dodsa  i  of  your  office  on  June  6.  I 
decided,  In  vlei  i  of  the  potential  danger  to 
U.S.  citizens,  tl  at  the  project  should  be  Im- 
plemented and  this  decision  was  communi- 
cated to  NIDA  G  1  June  7. 

The  research  timetable  called  for  an  18- 
week  project  t(  I  arrive  at  preliminary  con- 
clusions concei  ning  the  pyrolysis  products 
of  Paraquat  on  marijuana  leaf — those  chem- 
ical entitles  wt  Ich  appear  in  the  condensed 
smoke  after  a  marijuana  cigarette  is  smoked. 
If  safety  cannot  then  be  adequately  ad- 
dressed, toxlclt;  studies  in  rats  will  be  con- 
ducted on  Pai  -iquat-treated  marijuana  to 
access  the  pott  ntial  toxic  effects.  If  neces- 
sary, these  stu<j  les  would  take  an  additional 
12-14  weeks. 

The  timetabfe  presented  by  NIDA  Is  the 
period  of  time  necessary  to  complete  the 
project  after  a!  1  the  individual  stages  have 
been  arranged.  Any  delay  Is  an  unavoidable 
aspect  of  the  :  teed  to  supplement  ongoing 
contract  fundli  g  to  cover  this  work,  coordi- 
nate with  the  U  S.  Department  of  Agriculture 
(USDA)  for  p  ant-growlng  and  treatment 
aspects  of  the  jroject,  and  to  work  out  the 
exact  details  of  the  experimental  procedures 
necessary  to  ca  ry  out  the  work.  If  these  de- 
tails and  plans  are  not  carefully  formulated  ' 
at  this  Initial  stage,  more  questions  than 
answers  will  re  ;ult  from  such  a  project. 

You  might  t>e  Interested  to  learn  that 
scientific  reprei^ntatlves  of  USDA,  NIDA,  and 
the  Environmental  Protection  Agency  have 
agreed  to  the  l^e  of  marijuana  to  be  used 
on  the  experln:  ent  and  the  methods  of  ap- 
plication and  quantity  of  Paraquat  to  be 
applied.    Initial   experimental   details    have 
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been  worked  out  ai  d  sources  established  for 
actual  homegrown  ^exlcan  marijuana  which 

project.  It  has  also  been 
agreed  that  Chevron  Corporation  will  sup- 
ply the  Research  Triangle  Institute  with 
radio-labeled  Paraouat  for  the  project. 

The  appropriate  contractual  proposals 
have  been  solicited  and  the  seeds  (Mexican 
varieties) ,  which  were  obtained  from  the 
University  of  Missl£|Eippl  after  agreement  was 
reached  on  varieties  of  plants  necessary  and 

required,  planted. 
Two  modlficatlors  have  been  made  to  the 
project  as  original  y  conceived  at  our  May 
27  meeting.  The  fiist  is  that  the  confiscated 
material  will  be  am  .lyzed  at  the  University  of 
Mississippi    for    th(    presence    of    Paraquat. 

imount  of  Paraquat  that 
is  detected  on  this  i  andom  screening  of  mari- 
juana samples  f r(  m  all  over  the  United 
States,  the  potentlc  1  of  exposure  to  Paraquat 
by  a  U.S.  smoker  ci  >n  be  assessed  in  prelimi- 
nary fashion.  Secd4dly,  the  pyrolytlc  experi- 

out  will  be  done  initially 
on  manicured  (harvested)  plant  material 
after  application  cT  Paraquat  to  it.  This  is 

material,  but  presumably 

)n  its  pyrolysis  will  carry 
over  to  the  live  plant  situation.  Since  this 
material  is  avallabl^  now,  initial  data  can  be 
the  availability  of  the 
mature  grown  plaikts. 

To  summarize  inhere  we  stand  at  this 
moment : 

1.  Plants  are  growing  which  should  be 
ready  for  harvest  I  y  the  end  of  August. 

Chemical  am  lysis  of  the  confiscated 
samples  at  the  University  of  Mississippi  will 
commence  as  soon  fs  chemical  supplies  arrive 

) ,  and  some  data  should 


not  growing  plant 
the  data  collected 


(2  weeks  from  nov 

be  available  on  tl  ese  analyses  by  the  end 


of  August  with  a 
completed   by  the 


total  of  200-300  analyses 
end  of  September. 


3.  The  contractu!  al  arrangements  with  the 


Research  Triangle 


Institute  of  North  Caro- 


lina are  in  negotla'  Ion,  and  their  full  efforts 
should   begin   in   tbout   2   weeks. 

Thank  you  for  ;  'our  Interest  in  this  im- 
portant   project.    If    I    can    be    of    further 
assistance,  do  not   lesltate  to  call  me. 
Pet  dr  G.  Bourne,  M.D., 
Special  Assiitant  to  the  President. 


StTBCOMMITTEE 


.  BOUR^IE 


Hon.  Peter  G 
Special  Assistant  to 
House, 
Dear   Dr.    Bouri^e 
come  to  my 
than    20 '^r    of    the 
seized  at  the 
nated    with    the 
when  analyzed 
increasingly    highet 
residues;  that  test! 
lish  that  the  highly 
found  in  the 
which  Is  Inhaled 
that  such  inhalation 
longed  exposure 
ability  of  the  lungs 
dltlon  known  as 
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expedite  the 
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Senate  Permanent 

ON  Investigations, 
Washingfton.  DC.  March  9, 1978. 
M.D., 
the  President,  The  White 
Washington,  D.C. 

Recent   reports  have 

attention  indicating  that  more 

samples    of    marijuana 

Mexican  border  are  contaml- 

qerblclde    paraquat;    that 

samples  are  showing 

amounts    of    paraquat 

now  conclusively  estab- 

toxlc  paraquat  Is  In  fact 

smotce  of  sprayed  marijuana 

the  human  body:  and 

particularly  with  pro- 

serlously  Impair  the 

to  handle  oxygen — a  con- 


th'se 


li  to 


nay 


fib:  osis. 


I  wrote  urging  you  to 

condiict  of  tests  aimed  at  de- 

heaith  risks  associated  with 

iiarljuana.   By   December, 

that  samples  seized  at  the 

aqout  50  parts  per  million 

The  White  House  re- 

The  absolute  maximum 

likely  to  be  found  on 

about  500  parts  per  mll- 

Rlc  lard  Hawks — the  officlal- 

p  iraquat  study  being  con- 

Nailonal  Institute  for  Drug 

recently  reported  that  current 

showing  up  to  655  ppm:    and 

of  new  samples,  the 


bi  tch 


amount  of  paraquat-contamination  appears 
to  be  increasing.  Informally,  reports  have 
reached  me  indicating  that  government- 
seized  Mexican  marijuana  coming  Into  this 
country  has  been  found  to  contain  as  high 
as  2.200  ppm  of  paraquat  contamination. 

Surely  tbe  hazards  of  such  levels  of  para- 
quat in  marijuana,  and  the  associated  risks 
involved  for  a  large  segment  of  the  American 
public,  merit  immediate  and  high-level  re- 
sponse. Tet  it  has  now  been  more  than  ten 
months  since  I  first  brought  this  problem  to 
the  attention  of  Secretary  of  State  Cyrus 
Vance  and  almost  eight  months  since  my 
July  letter  to  you  urging  that  the  govern- 
ment's inquiry  into  the  paraquat  problem  be 
expedited  because  of  the  potential  for  serious 
barm  to  American  citizens.  With  each  pass- 
ing day,  the  matter  takes  on  more  distress- 
ing proportions. 

According  to  Dr.  Hawks,  we  still  do  not 
know  of  the  precise  risk  such  marijuana  con- 
tamination poses,  but  the  potential  risk  is 
serious.  My  office  was  informed  late  last 
week  that  toxicity  reports  on  paraquat-treat- 
ed marijuana,  when  Inhaled  through  smok- 
ing, are  not  conclusive  and  a  more  refined 
test  was  required.  I  have  been  Informed  as 
of  today  that  subsequent  testing  Indicated 
that  paraquat  traces  are  Indeed  transmit- 
ted in  the  smoke.  At  the  same  time,  it  ap- 
pears that  studies  conducted  on  paraquat- 
treated  marijuana  which  might  be  con- 
sumed report  only  what  doses  would  be  le- 
thal. Clearly,  sub-lethal  doses  might  well 
cause  permanent  damage — e.g..  to  the  brain 
or  lungs — to  some  proportion  of  the  13  mil- 
lion Americans  who,  by  government  esti- 
mates, are  regular  marijuana  users.  Yet,  ac- 
cording to  Dr.  Hawks,  none  of  the  tests  cur- 
rently being  conducted  or  which  could 
be  conducted  will  be  able  to  tell  mb 
anything  about  the  sub-lethal  risks  in- 
volved when  persons  consume  marijuana 
contaminated  with  the  highly  toxic  paraquat. 
Whatever  Information  we  still  do  not  have, 
as  a  result  of  recent  findings,  we  know  that 
no  research  will  be  able  to  tell  us  that  para- 
quat is  not  a  haizard  to  human  health. 

Whatever  the  reasons,  we  now  know  that 
more  paraquat-tainted  marijuana  contain- 
ing Increasingly  higher  levels  of  paraquat 
residues  are  entering  the  United  States  and 
being  sold  to  tinsuspectlng  users  and  that 
there  exists  a  clear  risk  to  human  health, 
of  our  own  making.  And  yet,  no  action  is 
being  taken  to  induce  the  Mexican  gov- 
ernment to  halt  the  use  of  paraquat  In  Its 
spraying  program,  or  to  substitute  a  safer 
herbicide. 

In  light  of  recent  developments,  I  believe 
that  the  United  State  Government  should 
undertake  immediately  to  safeguard  the 
health  and  welfare  of  a  significant  number  of 
our  citizens  who  may  be  endangered  as  a  re- 
sult of  this  government's  Involvement,  how- 
ever direct  or  indirect.  In  Mexico's  program 
to  spray  marijuana  fields  with  paraquat. 
Without  question  there  Is  a  duty  owed  to 
those  citizens  when  our  government  Is  acute- 
ly aware  of  hundreds  of  tons  of  marijuana 
crossing  the  border  from  Mexico  and  has 
lent  behind-the-scenes  assistance  to  the 
spraying  effort  which  causes  the  marijuana 
to  be  a  risk  to  human  health. 

Parenthetically,  I  believe  that  the  Govern- 
ment of  Mexico  may  well  want  to  reconsider 
Its  paraquat  program  in  view  of  the  possi- 
ble risks  of  lung  damage  to  peasant  farmers, 
and  to  officials  In  the  spraying  program  it- 
self who  are  handling  this  substance. 

I  would  like  to  meet  with  you  as  soon  as 
possible  to  ascertain  why,  in  the  face  of  an 
unknown  but  possibly  serious  health  risk 
this  government  has  not,  to  date,  acted  with 
reasonable  dispatch  to  eliminate  the  risk,  and 
what  actions  you  propose  to  take  at  this 
critical  time. 

Sincerely, 

Charles  H.  Percy, 
Ranking  Minority  Member. 


Senate  Pekmanent 

SUBCOMICITTEE  ON  INVESTIGATIOMS, 

Washington,  D  C.  March  9, 1978. 
Hon.  Cyrus  R.  Vance, 

Secretary,  Department  of  State.  Washington. 
D.C. 

Dear  Mr.  Secretary:  Recent  reports  have 
come  to  my  attention  indicating  that  more 
than  20';^  of  the  samples  of  marijuana 
seized  at  the  Mexican  border  are  contami- 
nated with  tbe  herbicide  paraquat:  that 
when  analyzed,  these  samples  are  showing 
Increasingly  higher  amounts  of  paraquat  res- 
idues: that  tests  now  conclusively  establish 
that  the  highly  toxic  paraquat  Is  In  fact 
found  In  the  snioke  of  sprayed  marljiuma 
which  is  inhaled  into  the  human  body;  and 
that  such  Inhalation,  particularly  with  pro- 
longed exposure,  may  seriously  impair  tbe 
ability  of  the  lungs  to  handle  oxygen — a 
condition  known  as  fibrosis. 

I  wrote  you  on  May  6,  1977,  requesting  In- 
formation on  the  United  States'  involve- 
ment in  the  spraying  of  the  toxic  herbicide, 
paraquat,  on  Mexican  mariquana  fields.  On 
July  18,  1977,  I  wrote  Dr.  Peter  Bourne,  Spe- 
cial Assistant  to  tbe  President,  urging  him  to 
expedite  the  conduct  of  tests  aimed  at  de- 
termining the  health  risks  associated  with 
paraquat-treated  marijuana.  By  December, 
the  White  House  reported  that  samples 
seized  at  the  border  showed  "about  50  parts 
per  million  (ppm)"  of  paraquat.  The  White 
House  release  further  stated  "The  absolute 
maximum  amount  of  paraquat  likely  to  be 
found  on  plant  material  is  about  5(X)  parts 
per  million."  But  Dr.  Richard  Hawks — the 
offlcial-in-charge  of  the  paraquat  study  be- 
ing conducted  by  the  National  Institute  for 
Drug  Abuse — has  recently  reported  that  cur- 
rent samples  are  showing  up  to  655  ppm;  and 
that  with  each  batch  of  new  samples,  the 
amount  of  paraquat-contamination  appears 
to  be  Increasing.  Informally,  reports  have 
reached  me  indicating  that  government- 
seized  Mexican  marijuana  coming  Into  this 
country  has  been  found  to  contain  as  high 
as  2,2(X>  ppm  of  paraquat  contamination. 

Surely,  the  hazards  of  such  levels  of  para- 
quat in  marijuana,  and  the  associated  risks 
Involved  for  a  large  segment  of  the  American 
public,  merit  immediate  and  high-level  re- 
sponse. Yet  it  has  now  been  more  than  ten 
months  since  I  first  brought  this  probleiA 
to  your  attention  and  almost  eight  months 
since  my  July  letter  to  Dr.  Bourne  urging 
that  the  government's  Inquiry  into  the  para- 
quat problem  be  expedited  because  of  tbe 
potential  for  serious  harm  to  American  citi- 
zens. With  each  passing  day.  the  matter  takes 
on  more  distressing  proportions. 

According  to  Dr.  Hawks,  we  still  do  not 
know  of  the  precise  risk  such  mariluana  con- 
tamination poses,  but  the  potential  risk  is 
serious.  My  office  was  informed  late  last  week 
that  toxicity  reports  on  paraquat-treated 
marijuana,  when  inhaled  through  smoking, 
are  not  conclusive  and  a  more  refined  test 
was  required.  I  have  been  informed  as  of  to- 
day that  subsequent  testing  Indicated  that 
paraquat  traces  are  indeed  transmitted  in 
the  smoke.  At  the  same  time,  it  appears  that 
studies  conducted  on  paraquat-treated  mari- 
juana which  might  be  consumed  report  only 
what  doses  would  be  lethal.  Clearly,  sub- 
lethal doses  might  well  cause  permanent 
damage — e.g.,  to  the  brain  or  lungs — to  some 
proportion  of  the  13  million  Americans  who, 
by  government  estimates,  are  regular  mari- 
juana users.  Yet,  according  to  Dr.  Hawks, 
none  of  the  tests  currently  being  conducted 
or  which  could  be  conducted  will  be  able  to 
tell  us  anything  about  the  sub-lethal  risks 
Involved  when  persons  consume  marijuana 
contaminated  with  the  highly  toxic  para- 
quat. Whatever  information  we  still  do  not 
have,  as  a  result  of  recent  findings,  we  now 
know  that  no  research  will  be  able  to  tell 
us  that  paraquat  is  not  a  hazard  to  human 
health. 
Whatever  the  reasons,  we  now  luiow  that 


more  paraquat-tainted  marijuana  containing 
Increasingly  higher  levels  of  paraquat  real- 
dues  are  entering  the  United  States  and  be- 
ing sold  to  unsuspecting  users  and  that  there 
exists  a  clear  risk  to  human  health,  of  our 
own  making.  And  yet,  no  action  Is  being  taken 
to  Induce  the  Mexican  government  to  halt 
the  use  of  paraquat  In  its  spraying  program, 
or  to  substitute  a  safer  herbicide. 

In  light  of  recent  developments,  I  believe 
that  the  United  States  Oovernment  should 
undertake  Immediately  to  safegiiard  tbe 
health  and  welfare  of  a  significant  number 
of  our  citizens  who  may  be  endangered  as  a 
result  of  this  government's  Involvement,  bow  - 
ever  direct  or  indirect,  in  Mexico's  program 
to  spray  marijuana  fields  with  paraquat. 
Without  question  there  is  a  duty  owed  to 
those  citizens  when  our  government  is  acute  • 
ly  aware  of  hundreds  of  tons  of  marijuana 
crossing  the  border  from  Mexico  and  has 
lent  behind-the-scenes  assistance  to  the 
spraying  effort  which  causes  the  marijuana 
to  be  a  risk  to  human  health. 

Parenthetically,  I  believe  that  the  Govern- 
ment of  Mexico  may  well  want  to  reconsider 
its  paraquat  program  in  view  of  the  possible 
risks  of  lung  damage  to  |>easant  farmers,  and 
to  officials  in  the  spraying  program  itself 
who  are  handling  this  substance. 

I  would  like  your  Immediate  response  to 
ascertain  why.  in  the  face  of  an  unknown 
but  possibly  serious  health  risk,  this  g9v- 
ernment  has  not.  to  date,  acted  with  reason- 
able dispatch  to  eliminate  the  risk,  and 
what  actions  you  propose  to  take  at  this 
critical  time. 

Sincerely. 

Charles  H.  Percy, 
Ranking  Minority  Member. 

The  Secretary  of  State, 
Washington,  March  IS.  1978. 
Hon.  Charles  H.  Percy, 

Ranking  Minority  Member.  Sul>commitUe 
on  Investigations,  Committee  on  Gov- 
ernmental Affairs,  O.S.  Senate. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  of  March  9  In  which  you  expressed  your 
concern  that  Mexican  grown  marijuana  Il- 
legally entering  the  United  States  and 
sprayed  with  the  herbicide  paraquat  In  the 
Mexican  eradication  program  could  be  harm- 
ful for  users  of  marijuana  In  tbe  United 
States. 

In  response  to  your  letter  to  me  of  May  6. 
1977,  on  this  potential  danger  to  American 
marijuana  users,  the  Department  Indicated 
that  it  shared  your  concern  that  the  means 
employed  to  control  illicit  drug  abuse  and 
International  narcotics  traffic  do  not  result  In 
Individual  suffering  or  ecological  damage. 

An  Interagency  Inquiry  into  the  problem 
was  authorized  by  the  White  House  in  Blay 
1977.  As  you  know.  Secretary  Callfano  re- 
leased the  preliminary  findings  of  the  study 
on  March  11.  The  report  concludes  that  para- 
quat contamination  may  pose  a  serious  risk 
to  marijuana  smokers.  Secretary  Callfano  is 
sending  copies  of  the  report  to  the  Depart- 
ments of  State.  Justice,  and  Agriculture,  and 
the  Environmental  Protection  Agency  to  de- 
termine what  action  they  might  take  in  re- 
gard to  reducing  the  health  hazard  of  para- 
quat being  sprayed  on  marijuana. 

In  view  of  the  conclusions  of  the  Inter- 
agency study,  the  findings  will  be  made 
available  promptly  to  the  Government  of 
Mexico.  Additionally,  information  concern- 
ing alternative  herbicides  which  might  be 
substituted  for  paraquat  in  the  Mexican' 
eradication  program  and  which  pose  less  of 
a  health  hazard  will  be  passed  to  tbe  Mexican 
Government. 

On  the  basis  of  the  excellent  cooperation 
demonstrated  by  the  Mexican  Government 
In  carrying  out  its  International  treaty  ob- 
ligation In  narcotics  control,  we  can  assume 
that  Mexico  will  examine  the  results  of  the 
new  HEW  study  carefully  with  appropriate 
consideration  for  any  health  hazards  that 
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may  affect  Its  citizens  or  citizens  of  any 
other  country. 

The  Mexican  Government's  decision  In  No- 
vember 1975  to  use  aerially  sprayed  herbi- 
cides followed  a  careful  study  of  the  herbi- 
cides selected,  2-4-D  against  opium  popples 
and  paraquat  against  marijuana,  with  con- 
sideration that  the  herbicides  should  be  safe 
for  man  and  environment,  as  well  as  effective 
in  destroying  the  illegally  grown  plant. 

As  you  know,  the  Governments  of  Mexico 
and  the  United  States  are  parties  to  the 
Single  Convention  on  Narcotic  Drugs  of 
1961,  which  specifies  In  Article  22  as 
amended,  that  a  party  prohibiting  cultiva- 
tion of  the  opium  poppy  or  the  cannabis 
plant  shall  take  appropriate  measures  to 
seize  any  plants  illicitly  cultivated  and  to 
destroy  them.  Thus,  Mexico  has  taken  seri- 
ously its  obligation  to  destroy  narcotics 
plants,  but  its  Government  has  made  it  clear 
that  In  attempting  to  alleviate  the  harmful 
effect  of  illicit  drugs,  it  also  intends  that  Its 
narcotics  control  efforts  would  be  carried  out 
in  a  manner  that  would  avoid  an  adverse 
effect  on  the  ecology  or  the  health  of  its 
citizens. 

The  primary  Interest  of  the  U.S.  Govern- 
ment In  supporting  the  Mexican  eradication 
program  through  international  narcotics 
assistance  is  to  reduce  the  movement  of 
Illicit  heroin  entering  the  United  States.  The 
Mexican  eradication  effort  against  opium 
poppies  is  showing  a  significant  reduction  In 
heroin  In  the  United  States  based  on  de- 
clining heroin  overdose  deaths.  Increased 
price  levels,  and  declining  purity  levels  based 
on  heroin  seizures.  Consequently,  the  pro- 
gram Is  reducing  drug  abuse  in  the  United 
States.  This  progress,  which  Is  obviously  in 
our  best  Interests,  must  be  maintained  along 
with  efforts  being  made  to  reduce  the  health 
hazard  of  paraqtiat  contamination  of  mari- 
juana. 

Tou    may    be    assured    that   I    personally 
share  your  concern  with  this  problem  and 
will  do  everything  possible  to  resolve  it. 
Sincerely, 

Cyrus  Vance. 

Department  of  Health,  Education,  and 

Welfare 
contamination  of  marihuana  with  para- 
quat: PRELIMINARY  REPORT 

Since  1976,  the  Mexican  Government  has 
operated  a  marihuana  eradication  program. 
The  principal  herbicide  employed  in  this  pro- 
gram Is  Paraquat  1,1'  dlmethyl-4,4'  blpyrl- 
dlnlum  dichlorlde),  a  chemical  patented  In 
England  and  manufactured  In  this  country 
and  in  Mexico.  Paraquat  is  sprayed  from  air- 
craft onto  marihuana  plants,  and  the  herbi- 
cide Interacts  with  sunlight  to  cause  the 
plants  to  die  within  the  course  of  roughly 
forty-eight  hours.  This  eradication  program 
Is  operated  and  funded  by  the  Mexican 
Government. 

Paraquat  has  also  been  used  In  this  coun- 
try since  the  early  I960's  for  agricultural 
purposes.  The  most  common  use  of  Paraquat 
is  as  a  means  of  cleaning  the  seedbed  before 
planting  crops,  but  it  is  also  employed  for 
such  purposes  as  weed  control  In  fruit  or- 
chards and  as  an  aid  In  harvesting  mature 
plants  such  as  cotton  and  soybeans.  Paraquat 
does  not  persist  in  the  soil  and  presents  little 
hazard  when  used  in  prescribed  amounts.  It 
is  one  of  23  herbicides  which  the  Environ- 
mental Protection  Agency  (EPA)  is  propos- 
ing to  restrict  only  to  trained  farmers  and 
users.  The  use  of  Paraquat  on  food  crops  as  a 
direct  harvesting  aid-  Is  not  recommended  by 
the  EPA.  Use  In  orchards  for  weed  control 
can  result  In  some  contamination  of  the  fruit 
but  this  contamination  must  not  exceed  O.OS 
ppm  prior  to  marketing. 

Paraquat  in  concentrated  form  is  highly 
toUc  and  has  been  responsible  for  at  least 
25  deaths  in  the  United  States  due  to  acci- 
dental poisoning.  It  tends  to  concentrate  in 


lung  tissue 
The  toxic 
condition 
capacity  of 
halation  of 
lung  damage 
amount. 

During  th( 
expressed 
quat-< 
the  United 
hazard     to 
sprayed  with 
vested   befori 
cases 

with   Paraquat 
country 
In  this  coun*y 

As  a  resuK 
Initiated  last 
tute  on  Druj 
questions 
entering    th« 
amount;  and 
stituents  of 
taminated 
health    risks 
elated  with 


whether  It  is  ingested  or  inhaled. 

1  with  the  lung  produces  a 

cated  fibrosis,  which  reduces  the 

lung  to  absorb  oxygen.  In- 

P^raquat  creates  a  greater  risk  of 

than  Ingestion  of  an  identical 


-contami  nated 


(i) 


mately  lO.OOa 
tus  designed 
duced.   This 
was  prepared 
cedures.    Th« 


past  year,  concern  has  been 
ab^ut  the  possibility  that  Para- 
marihuana  was  entering 
altates  and  might  pose  a  health 
narihuana     \isers.     Marihuana 
Paraquat  can  be  quickly  har- 
the  plant   dies  and   in   such 
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summer  at  the  National  Instl- 
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STUDY    RESULTS 

These  stud|es  have  provided  the  following 
data: 

1.  One  huhdred  samples  of  marihuana 
confiscated  b  '  the  Drug  Enforcement  Agency 
have  been  chemically  analyzed  for  Paraquat. 

weight  of  the  seizures  from 
which  these  Samples  were  taken  was  699  lbs. 
All  of  the  s  imples  which  were  tested  for 
Paraquat  cai  le  from  the  Southwest  United 
States,  the  s  rea  where  contaminated  sam- 
ples are  mosi   likely  to  be  found. 

Thirteen  <  f  these  were  unambiguously 
identified  as  contaminated  with  Paraquat. 
All  were  conl  seated  after  October,  1976,  and 
constitute  21  percent  of  the  63  samples  tested 
that  were  co  nfiscated  after  that  date.  The 
contamlnatlq  a  ranged  from  three  to  2,264 
parts  per  ml  llion  (ppm) .  with  an  average 
contamlnatio  i  of  452  ppm.  This  level  far  ex- 
ceeds the  0.0!  ppm  level  that  Is  tolerated  for 
domestic  use) . 

Since  the  i  ampling  was  not  random  in  a 
statistical  se  ise,  no  clear  extrapolation  of 
this  data  can  be  made  to  estimate  the  total 
amount  or  llstrlbutlon  of  Paraquat-con- 
taminated mirlhuana  in  the  United  States. 
No  attempt  vas  made  to  design  a  statisti- 
cally valid  rai  idom  sample  selection  since  the 
Intent  was  o  ily  to  answer  the  question  of 
whether  cont  iminated  material  was  entering 
the  country  (  nd  the  approximate  level  of  Its 
contamlnatio  a. 

2.  Marihua  la  plant  material  which  was 
treated  with  i  Paraquat  solution  in  order  to 
produce  a  "a  mtamination"  level  of  approxl- 


ppm  was  burned  in  an  appara- 
to  collect  all  the  smoke  pro- 
artlflcially  high  concentration 
to  expedite  the  analytical  pro- 
apparatus  Is  constructed  of 
glass  and  allAws  the  plant  material  to  burn 
in  an  air  atn  osphere  at  a  temperature  slmi- 
)f  a  marihuana  cigarette.  Al- 
though this  I  lethod  of  burning  is  not  exactly 
the  way  mar  huana  burns  in  a  cigarette.  It 
is  sufflclentl  r  analogous  to  provide  data 
which  can  b  >  generally  related  to  the  real 
smoking  sltui  .tion. 

The  smok  i  was  subjected  to  chemical 
analysis  and  It  was  determined  that  the  ma- 
jor compounl  in  the  smoke  resulting  from 
the  presence  of  Paraquat  was  a  compound 
called  blpyrlfline,  which  is  formed  from  the 
chemical  breakdown  of  Paraquat  when  It  Is 
burned.  Blpj  rldlne  is  a  compound  found  in 
tobacco  smo  ce,  and  is  not  Itself  likely  to 
contribute  si  jnlflcantly  to  the  toxic  effect  of 
marihuana  s  noke. 
However,  H  has  also  been  determined  that 
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a  small  amount  tt  Paraquat  Is  carried  in  the 
smoke,  although  the  exact  amount  of  Para- 
quat resulting  Irom  the  burning  of  plant 
material  at  a  sjieciflc  contamination  level 
has  not  yet  beei  determined.  Efforts  to  ob- 
tain more  exact  determinations  are  in  prog- 
ress. However,  ro  igh  estimates  from  the  data 
in  hand  suggest  *  hat  approximately  50  to  250 
nanograms  of  Pa  "aquat  can  be  expected  to  be 
present  In  the  i  moke  from  a  single  mari- 
huana Joint  corjtamined  at  450  ppm  Para- 
quat. Analysis  is  ulso  being  carried  out  on  the 
smoke  from  Mexican -variety  marihuana 
grown  at  the  United  States  Department  of 
Agriculture  and  v^ated  with  Paraquat  under 
simulated  field  tondltlons.  Only  when  this 
analysis  is  compl  ;te  will  be  It  be  certain  that 
the  conclusions  from  the  10,000  ppm  ma- 
terial discussed  i  ibove  are  completely  valid. 

PRELIMINARY  CONCLUSIONS 


<lf 


the 


er  gaged 


titat 


smo]  :es 
Cay 


1.  Considering 
ies  done  in  aniniials 
administration 
Paraquat  (e.g..  It 
little  hazard.  An 
gest  approximately 
huana  every  day] 
nation  levels  of 
est  dose  level  wtiere 
observed  in  anln^als 

2.  Smoking 
quat  presents 
Studies  of  animal 
tural  workers 
of  Paraquat,  wh^n 
dence,  suggest 
to  the  marihuani 

First,    heavy 
possible  risk  of 
ically    measurable 
smoke   Is    conta|nlnated 
rough  estimate 
vidual  who 
cigarettes  each 
lung  impairmenl 
marihuana   cont|iined 
Paraquat.  It  Is 
conceivable,  thai 
age  could  be  suffi  ired 
sume  marlhuani 
regularly,  or 
contamination 
brosls — which  is 
must  be  considered 
of  marihuana  in 
conducted  by  th( ! 
Abuse    suggest 
Americans  have 
times  in  their 
marihuana  with 
additional  risk 

Second,  adver^ 
the  tar  in  marihuana 
mented  in  the 
sible  that  the 
contamination 
but  there  are  n( 
able  on  this  poin  t 

There  is  no  ev  dence 
quat  is  carclnog^lc 
ies  in  this  area 


the  low-dose,  chronic  stud- 
it  appears  that  the  oral 
marihuana  treated  with 
brownies)  probably  creates 
Individual  would  have  to  In- 
two  full  ounces  of  mart- 
for  two  years  (at  contami- 
000  ppm)  to  reach  the  low- 
cell  damages  has  been 


witi 


o' 


,  aie 


[From  Science 
Spraying    of 
Marijuana 


mount  Linous 


En 


(By 
In  the 
of  Mexico,  over 
than  one-fourth 
Mexican  farmers 
opium   poppies 
more  than  2500 
5000  pounds  of 
find  their  way 
hands  of  pot 
the  United  Stateji 
admit  frankly 
vent    it,    and 
fought    a 
farmers  who  an 


narihuana  containing  Para- 
greatest  potential  hazard, 
inhalation  and  of  agrlcul- 
in  repeated  spraying 
combined  with  other  evi- 
there  exist  certain  risks 
smoker. 
*sers   of  marihuana  run  a 
^brosls  which  could  be  clin- 
if    the   marihuana    they 
with   Paraquat.  A 
tan  be  made  that  an  Indl- 
three  to  five  marihuana 
could  suffer  measurable 
after  several  months  If  the 
at  least  450  ppm  of 
less  likely,   though  not  In- 
cllnlcally  measurable  dam- 
by  Individuals  who  con- 
in  smaller  quantities,  less 
lower  levels  of  Paraquat- 
These  risks  of  suffering  fl- 
an Irreversible  condition— 
against  the  use  patterns 
this  country.  Recent  surveys 
National  Institute  on  Drug 
that    nearly    nine    million 
used   marihuana  over   100 
Thus,  contamination  of 
Paraquat  may  pose  a  serious 
marihuana  smokers, 
effects  on  the  lungs  from 
smoke  have  been  docu- 
sdlentlfic  literature.  It  is  pos- 
effects  are  increased  by  the 
marihuana  with  Paraquat, 
clear  data  presently  avail- 


July  25,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


life. 


f)r 


at  present  that  Para- 
to  lung  tissue,  but  stud- 
Incomplete. 


Ba  :kfires  ' 


magazine  Feb.  24,  1978] 
Herbicides    on    Mexican 
ON  United  States 
Jeffrey  Smith) 

inaccessible  regions 

area  that  comprises  more 

of  the  national  territory, 

carefully  cultivate  fields  of 

tnd   marijuana.   Each   year, 

:ons  of  that  marijuana  and 

lieroin,  an  opium  derivative 

icross  the  border  into  the 

smpkers  and  heroin  addicts  in 

Customs  officials  here  will 

they  are  powerless  to  pre- 

a^ithorlties    in    Mexico    have 

losing    battle    with 

skilled  at  locating  fertile 


thiit 


notor  lously 


ground  hundreds  of  miles  from  highways — 
and  do  not  hesitate  to  shoot  at  soldiers  and 
narcotics  agents.  In  a  country  where  the 
average  yearly  Income  in  rural  areas  is  in  the 
range  of  $200,  the  modest  farmer  of  opium 
and  marijuana  can  have  an  Income  of  $5000. 

In  the  spring  of  1975,  the  Mexican  govern- 
ment and  their  advisers  in  the  U.S.  drug  en- 
forcement establishment  came  up  with  a 
bright  idea:  Herbicides,  which  where  suc- 
cessfully used  to  defoliate  large  portions  of 
the  Southeast  Asian  Jungle  during  the  Viet- 
nam war.  could  be  sprayed  on  the  opium  and 
marijuana  fields  by  Mexican  pilots  In  so- 
phisticated American  helicopters.  Infrared 
aerial  photography,  another  }ilgh -technology 
development  of  the  Vietnam  war,  could  be 
used  by  flxed-wlng  aircraft  to  track  down 
and  pinpoint  the  location  of  the  fields.  By 
this  method,  thousands  more  acres  and 
thousands  more  fields  could  be  wiped  out 
than  through  the  older,  slower,  ground 
method  of  search-and-destroy  by  burning. 

After  a  brief  period  of  trials  and  demon- 
strations before  a  variety  of  Mexican  and 
American  ofiBclals,  the  program  began  with 
the  use  of  a  variety  of  agricultural  herbi- 
cides. Including  2,4,5-T,  2,4-D,  and  paraquat 
(Gramoxone  by  its  trade  name) .  Later,  para- 
quat was  accepted  as  the  most  effective  herb- 
icide to  use  on  marijuana,  and  2.4-D  was 
Judged  the  most  effective  for  use  on  opium 
poppies.  Last  year,  according  to  government 
officials,  poppy  fields  covering  14,000  acres 
and  marijuana  fields  covering  9500  acres 
were  destroyed  by  airborne  spraying.  This 
prompted  one  U.S.  official  to  pronounce  It 
"the  most  effective  and  cost  efficient  means 
of  decreasing  the  flow  of  drugs  such  as 
heroin  into  the  United  States." 

What  has  followed  this  comparative  suc- 
cess, however,  has  been  a  growing  criticism  of 
the  program  by  American  environmentalists, 
an  exacerbation  of  existing  tensions  between 
the  United  States  and  Mexico,  and  In  the 
words  of  an  American  senator,  outrage  over 
the  fact  that  no  steps  were  taken  to  ensure 
the  health  of  millions  of  Americans  who 
might  be  using  marlluana  harvested  imme- 
diately after  it  had  been  dosed  with  herbi- 
cide. Concerns  about  the  safety  of  the  para- 
quat-sprayed marijuana — first  expressed  In 
the  underground  press — have  led  to  a  fed- 
erally fvmded  study  of  the  safety.  A  warning 
about  paraquat-contaminated  pot  has  been 
Issued  by  the  Office  of  Drug  Abuse  Policy  in 
the  Whlt«  House.  Dogging  the  whole  affair 
has  been  a  series  of  contradictory  statements 
by  the  State  Department,  which  has  tried  at 
nearly  every  opportunity  to  minimize  the 
ecological  and  health  risks  associated  with 
the  program,  as  well  as  the  American  involve- 
ment in  It. 

"What  we're  dealing  with  here  Is  a  very 
sensitive  issue  within  the  framework  of  rela- 
tions between  the  United  States  and  Mex- 
ico," a  State  Department  official  told  Science. 
"Right  now.  they  are  spending  an  inordinate 
amount  of  their  resources  on  a  protect  [the 
spraying  I  that  essentially  benefits  the 
United  States.  We  don't  want  to  disturb 
that.  Moreover,  anything  that  makes  It 
appear  that  the  United  States  Is  In  any  way 
controlling  or  directing  the  program  is  dam- 
aging to  the  stability  of  the  Mexican  polit- 
ical environment.  The  closer  their  govern- 
ment is  to  the  United  States,  the  worse  it 
looks  in  the  eyes  of  the  Mexican  people  and 
press." 

When  the  office  of  Senator  Charles  Percy 
(R-Ill.)  began  inquiring  about  the  herbi- 
cide-spraying program  in  May  1977.  after  a 
member  of  his  staff  saw  references  to  It  In 
the  underground  press,  the  State  Depart- 
ment was  mindful  of  the  diplomatic  prob- 
lem. In  its  responses  to  Percy  and  to  the 
later  Inquiries  of  the  National  Organization 
for  the  Reform  of  Marijuana  Laws  (NORML) 
department  officials  pointed  out  that  "the 
Mexican  narcotics  control  effort  Is  directed 
and  controlled  by  the  Mexican  government " 
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The  State  Department  also  asserted  that  the 
herbicides  used  in  Mexico — after  having 
been  selected  by  the  Mexicans  with  complete 
Independence — do  not  pose  any  environ- 
mental or  human  health  risks:  "ReportB 
from  the  [American]  embassy  Indicate  that 
marihuana  sprayed  with  herbicide  disinte- 
grates quickly  into  a  fine  powder  rendering 
It  useless  for  smoking."  Even  the  White 
House  drug  abuse  office,  in  a  statement 
released  on  9  December  1977,  asserted  that 
•'while  the  U.S.  has  provided  both  equipment 
and  technical  assistance  to  the  Mexican  gov- 
ernment for  the  eradication  of  Illegal  poppy 
fields,  it  Is  not  participating  In  the  mari- 
huana eradication  program." 

However,  these  claims  appear  to  be  con- 
tradicted by  the  scope  of  U.S.  assistance  to 
the  program  and  by  the  contents  of  several 
State  Department  documents  relating  to  the 
herbicide  spraying.  Although  the  U5.  claims, 
for  example,  that  the  herbicide  program  is 
Mexican-directed  and  controlled,  it  seems 
clear  It  could  not  function  as  It  does  without 
American  approval:  Since  1973.  this  country 
has  provided  $40  million  in  direct  funding 
for  the  program,  most  of  which  has  been 
used  to  purchase  41  American-made  Bell 
helicopters  and  35  Cessna  single-  and  twin- 
engined  fixed-wing  airplanes.  Mexican  per- 
sonnel are  trained  by  flight  instructors, 
maintenance  and  repair  instructors,  and 
aviation  systems  advisers  under  contract  to 
the  United  States.  Employees  of  the  Drug 
Enforcement  Administration  accompany  the 
Mexicans  on  flights  to  Identify  the  fields  and 
assure  that  they  have  been  destroyed.  Ftiur 
government  agencies  oversee  the  operation: 
the  State  Department,  through  the  U.S.  Em- 
bassy in  Mexico,  and  its  Office  of  Interna- 
tional Narcotics:  the  Drug  Enforcement  Ad- 
ministration; the  General  Accounting  Of- 
fice; and  the  Agency  for  International 
Development. 

This  participation  and  oversight,  more- 
over, clearly  has  extended  to  the  marijuana 
eradication  program:  A  report  filed  by  John 
Ford,  an  employee  of  the  SUte  Department 
who  was  sent  to  help  set  up  the  spraying  pro- 
gram, contains  several  references  dated  Octo- 
ber 1975  to  observations  he  made  and  advice 
he  provided  on  the  spraying  of  paraquat  on 
marijuana  fields. 

The  importance  of  the  contradictions  in 
the  activities  and  public  statements  of  the 
government  lies  in  the  influence  that  the 
State  Department's  denial  of  a  U.S.  role  had 
in  delaying  an  investigation  of  the  environ- 
mental and  human  health  effects  of  the  her- 
bicide-spraying program.  Concern  over  those 
effects  first  arose  simply  because  of  para- 
quafs  inherent  toxicity  to  humans  and 
plants.  As  the  label  on  it  states,  "one  swallow 
can  kill,"  and  there  Is  no  known  antidote. 
Ingestion  or  inhalation  of  one-tenth  of  an 
ounce  is  sufficient  to  damage  major  internal 
organs  and  result  in  a  painful  death  after  24 
hours.  In  fact,  more  than  100  persons  in  the 
United  States  have  died  from  ingesting  para- 
quat by  accident  or  to  commit  suicide.  Most 
of  the  deaths  have  occurred  in  Texas  and 
California,  where  paraquat  has  been  used  to 
kill  weeds  and  clear  land,  according  to  a 
scientist  at  the  National  Institute  of  Drug 
Abuse. 

Despite  Its  toxicity  to  humans,  paraquat 
does  not  persist  In  the  environment — ^It 
breaks  down  when  it  contacts  soil — which 
made  It  Inltlallv  attractive  to  thp  Mexicans. 
To  the  American  critics  of  Its  use  on  mari- 
juana, however,  that  major  attribute  Is  mon 
than  offset  by  the  way  Its  act"!  to  destroy 
plants.  When  sprayed  in  the  air,  paraquat 
sticks  to  the  leaves  of  plants,  desiccating 
them  through  a  chemical  reaction  with  the 
leaves'  surfaces,  with  sunlight  as  the  cata- 
lyst. Thus,  for  the  plant  to  be  completely 
destroyed.  It  must  sit  for  a  day  and  probably 
two  in  bright  sunlight.  The  potential  hazard 
to  users  of  marijuana  is  created  whenever  the 
crop  Is  harvested  by  the  farmer  on  the  same 
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STATE  vtpucnasn  oonai. 

Initial  Inquiries  from  Percy  and  DDBlIIi 
about  the  poeslbUlty  of  this  occtirrlng  or 
having  occurred  were  deflected  by  tbe  SUte 
Department  with  a  denial  of  any  reqmnal- 
blUty  for  the  program.  Eventually,  In  re- 
sponse to  persUtent  inquiries  by  Percy,  tbe 
White  House  drug  abuse  ofllce  convened  a 
meeting  in  May  1977  of  representattves  of 
eight  federal  drug  enforcement  and  bealth 
agencies  to  discuss  the  Issue.  Then  a  differ- 
ent obstacle  arose.  Several  of  the  «««m«i. 
balked  at  the  Idea  of  Investigating  poten- 
tUl  risks  associated  with  use  of  a  contrafaUMl 
substance.  According  to  Percy,  they  aid  In 
effect:  "So  who  cares,  what  responslblUty 
does  our  government  have  for  dope  amokcn 
who  might  be  p>olsoned  by  paraquat?"  Al- 
though Percy  himself  had  carefully  e^jreaaed 
his  disapproval  of  "the  use  cf  illegal  drugs 
under  any  circumstances."  he  firmly  ex- 
pressed his  beUef  that  "the  United  Stetes 
government  has  a  responsibility  to  ensure 
that  Its  action  do  not  forseeably  endanger 
the  health  and  safety  of  any  of  its  cittzena, 
drug  users  Included." 

This  view  was  shared  by  presidential  as- 
sistant Peter  Bourne,  the  director  of  the  Of- 
fice of  Drug  Abuse  Policy,  who  pointed  out 
that  any  Intake  of  paraquat-treated  mari- 
juana by  U.S.  citizens  would  be  a  direct  re- 
sult of  the  U5. -supplied  spraymg  operation. 
FcHlowlng  tbe  meeting,  Boiu-ne  directed  tbe 
National  Institute  on  Drug  Abuse  (NIDA) 
to  conduct  a  $35,000  study  to  determine  If 
marijuana  contaminated  with  paraquat 
actually  was  being  Imported,  and  if  ao, 
whether  it  could  cause  injury  to  those  wbo 
used  it. 

To  answer  the  first  question,  NIDA  ob- 
tained 71  samples  of  marijuana  confiscated 
during  major  drug  busts  in  the  southwestern 
region  of  the  United  States  and  had  them 
analyzed  by  researchers  at  the  University  of 
Mississippi.  Richard  Hawks,  a  chemist  at 
NIDA  who  is  directing  tbe  research,  makes 
no  claims  that  the  samples  are  representa- 
tive of  all  the  marijuana  that  comes  across 
the  border,  but  he  said  that  researchers 
found  paraquat  on  10  percent  of  the  sam- 
ples, and  "by  itself,  that  was  positive  proof 
that  paraquate-laden  marijuana  is  being 
imported." 

For  the  second  portion  of  the  study,  mari- 
juana plants  were  grown  by  the  Department 
of  Agriculture  at  a  laboratory  in  Beltsvllle. 
Maryland,  where  they  also  were  treated  with 
paraquat.  Scientists  at  the  Research  TYlangle 
Institute  in  North  Carolina  then  burned  the 
marijuana  and  subjected  the  smoke  conden- 
sate to  chemical  analysis.  The  researchers 
already  knew  that  a  hazardous  amount  of  the 
herbicide  was  unlikely  to  be  inhaled  by  the 
user  as  a  part  of  tbe  smoke,  but  it  was  un- 
clear whether  or  not  the  heat  of  the  burn- 
ing converted  paraquat  into  another  toxic 
substance.  Tests  of  the  smoke  condensate 
using  mass  spectrometry  have  yet  to  be  car- 
ried out,  but  the  preliminary  results  of  tests 
using  a  sllehtly  less  accurate  method  indi- 
cate that  the  herbicide  is  broken  down  into 
blpyridlne.  which  commonly  exists  In  to- 
bacco smoke  and  will  not  hurt  tbe  user, 
according  to  Hawks. 

According  to  NORML.  however,  the  gov- 
ernment cannot  be  sure  that  paraquat-laden 
marijuana  poses  no  health  hazard  unless  a 
study  Is  made  of  the  effects  of  eating  small 
amounts  of  It  baked  In  cookies  or  brownies — 
a  means  of  administration  employed  by  a 
small  but  essentially  unknown  proportion 
of  the  estimated  15  million  regular  mari- 
juana users  in  the  United  States.  Using  sev- 
eral rather  arbitrary  statistical  measures  of 
the  concentration  of  the  herbicide  In  Im- 
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ported  marijuana  amd  the  distribution  of 
marijuana  in  a  batch  of  brownies,  NIDA  has 
calculated  that  a  person  would  have  to  con- 
sume 32  pounds  of  brownles^-contalnlng  1 
pound  of  the  sprayed  marijuana — over  a 
short  period  of  time  to  ingest  a  lethal  dose 
of  paraquat.  But  the  agency  does  not  know 
whether  eating  a  portion  of  that  amount 
would  have  less  than  fatal  but  still  toxic 
results,  according  to  Hawks.  "We  have  no 
plans  whatever  to  look  at  the  effects  of  In- 
gestmg  a  sublethal  dose,"  Hawks  added. 

One  Indication  of  the  potential  toxicity 
of  Ingesting  It  may  be  the  fact  that  the  con- 
centrations of  paraquat  found  on  the  Im- 
ported samples  analyzed  by  NIDA  were  be- 
tween 3  and  660  parts  per  million.  These 
concentrations  uniformly  exceed  the  toler- 
ance levels  set  by  the  Environmental  Pro- 
tection Agency  for  paraquat  on  foodstuffs, 
which  are  In  the  range  of  0.05  to  0.10  part 
per  million.  Moreover,  "because  of  paraquat's 
Inherent  toxicity  and  studies  that  Indicate 
it  can  cause  birth  defects,"  the  EPA  has 
placed  It  on  a  list  of  candidates  for  hearings 
that  may  lead  to  those  tolerance  levels  be- 
ing reduced,  or  to  a  removal  of  the  herbicide 
from  the  U.S.  market  for  use  In  connection 
with  agricultural  commodities,  an  EPA 
spokesman  told  Science. 

Keith  Stroup,  the  director  of  NORML,  be- 
lieves that  NTOA  should  study  not  only  the 
hazards  of  eating  paraquat-laden  marijuana, 
but  that  It  should  also  look  Into  the  possi- 
bility that  heroin  may  be  coming  across  the 
border  laden  with  toxic  amounts  of  the 
herbicide  2,4-D.  The  chemical  works  by  In- 
terfering with  the  normal  growth  cycle  of  a 
plant,  causing  It  to  wither  In  36  to  48  hours. 
Although  it  Is  not  considered  to  be  as  toxic 
as  paraquat,  it  also  has  been  placed  on  a  list 
of  candidates  for  hearings  that  may  lead  to 
use  restrictions  or  to  Its  removal  from  the 
market:  studies  have  indicated  that  It  may 
cause  mutations  and  cancer.  So  far,  NORML 
has  been  the  only  group  to  express  any  Inter- 
est in  the  possibility  that  it  has  contami- 
nated imported  heroin;  ensuring  that  addicts 
do  not  face  such  a  hazard  does  not  seem  to 
be  a  popular  cause.  The  State  Department 
responds  confidently  that  "because  heroin  Is 
already  injurious  to  health,  we  don't  con- 
si  er  that  [the  possibility  of  herbicide-laden 
heroin  reaching  users  In  this  country)  to  be 
a  problem." 

NORML  believes  that  a  first  step  toward 
changing  State  Department  support  of  the 
herbicide-spraying  program  would  be  to 
force  the  department  in  federal  court  to  file 
an  environmental  Impact  statement,  placing 
the  ramifications  of  the  spraying  program  on 
the  public  record.  Impact  statements  are  re- 
quired under  the  National  Environmental 
Policy  Act  (NEPA)  for  "major  federal  actions 
significantly  affecting  the  quality  of  the  hu- 
man environment"  in  the  United  States.  The 
State  Department  contends  that  no  state- 
ment Is  required  for  the  herbicide  program 
because  It  is  outside  the  U.S.,  under  the 
formal  control  of  the  Mexicans,  and  bereft 
of  any  direct  U.S.  subsidy  for  the  herbicides 
themselves. 

Many  Washington  environmentalists,  on 
the  other  hand,  believe  that  such  a  state- 
ment Is  required.  Their  view  is  based  partly 
on  a  1975  suit  by  the  Environmental  Defense 
Fund  that  forced  the  Agency  for  Interna- 
tional Development  to  file  the  statements  on 
Its  pesticide  programs  in  foreign  countries 
because  of  their  potential  Impact  here.  More- 
over, the  herbicide-spraying  program  in 
Mexico  appears  to  be  a  prime  example  of  the 
t3rpe  of  issue  that  Impact  statements  are  de- 
signed to  Illuminate.  The  State  Department 
from  the  start  knew,  for  example,  that  mari- 
juana treated  with  paraquat  was  likely  to  be 
harvested  quickly  by  the  Mexicans;  reports 
filed  by  John  Ford  noted  that  some  of  the 
plots  that  had  been  selected  for  the  initial 
trials  were  harvested  on  the  same  day  they 
were   sprayed.   The   State   Department   also 
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knew  that  par  iquat  Is  an  extremely  hazard- 


vlth  which  to  work.  In  early 


1975,  an  officla    of  the  Agricultural  Research     health  hazard  for 


Service  in  th4  Department  of  Agriculture 
wrote  to  the  Slate  Department  to  express  his 
concern  over  t  tie  intention  of  the  Mexicans 
to  use  the  her  >lclde,  because  of  the  hazards 
present  for  th  }se  who  administered  It.  If  a 
statement  had  been  filed  at  the  inception  of 
the  program,  the  State  Department  would 
have  been  fore  ed  to  consider  these  ramifica- 
tions and  cxpli  in  them  In  a  public  document, 
critics  have  pc  Inted  out. 

Despite  the  apparent  strength  that  these 
arguments  wc  uld  have  In  court,  there  Is 
some  reluctani  e  by  the  environmentalists  to 
take  the  case  there.  Currently,  they  'are  en- 
gaged in  a  ru  inlng  battle  with  agencies  of 
the  federal  gc  irernment  that  oppose  a  pro- 
posal by  the  Ci  luncil  on  Environmental  Qual- 
ity, a  White  House  office,  to  extend  the 
NEPA  requirel  tients  for  filing  impact  state- 
ments to  US  -supported  actions  that  will 
have  an  effect  only  within  the  environment 
of  a  foreign  country.  Bringing  a  federal 
agency  to  cou  rt  over  an  existing  NEPA  re- 
quirement in  I .  case  that  hinges  primarily  on 
concern  for  tl  e  welfare  of  U.S.  pot  smokers 
and  heroin  ad  licts,  at  the  same  time  a  battle 
Is  taking  place  over  proposals  to  extend  those 
requirements,  apparently  Is  not  considered 
sound  strateg  ^  Some  groups  also  feel  that 
the  two  issues  — concern  for  U.S.  pot  smokers 
and  the  need  I  or  broader  use  of  Impact  state- 
ments— shouK .  be  kept  apart. 

Whatever  tl  e  reason,  this  lack  of  action 
leaves  unsolvi  d  several  confusing  mysteries 
that  surround  the  affair.  One  Is  whether  or 
not  the  State  Department  actually  has  ex- 
erted any  prei  sure  on  the  Mexicans  to  sub- 
stitute anothe  r  herbicide  for  paraquat.  Rich- 
ard Dugstad,  I .  policy  officer  In  the  State  De- 
partment's Oi  ice  of  International  Narcotics, 
was  quoted  re  :ently  in  the  Washington  Post 
as  saying,  "W«  have  done  nothing  to  discour- 
age the  use  of  paraquat  by  the  Mexican  gov- 
ernment." Bi  t  this  contradicts  what  the 
Senate  Depar  ment.  in  a  letter  to  Senator 
Percy  dated  15  May  1977,  said:  "We  have  sup- 
ported inform  illy  the  reported  decision  of  the 
Mexican  gove  -nment  to  use  in  the  future 
only  2,4-D"  <  n  marlluana  plants.  Dugstad 
now  states  thi  ,t  he  was  quoted  out  of  context 
by  the  Post.  [Tie  letter  to  Percy  also  states 
that  "we  havi  been  advised  that  in  the  fu- 
ture, only  2A  -D  will  be  used  against  both 
poppies  and  n  iarih\iana  because  tests  showed 
It  was  more  i  iffectlve  and  safer  to  handle." 
Dugstad  recei  tly  told  Science,  however,  that 
"the  Mexican  i  are  staying  with  the  present 
system  of  usl  ig  paraquat  on  marijuana  and 
2,4-D  only  OI  i  opium  poppies,"  because  of 
continuing  ex  Derience  that  shows  each  herbi- 
cide to  be  m(  st  effective  on  the  plants  that 
are  sprayed  w  th  it  now.  He  added  a  rhetorical 
question  thai  prompts  greater  uncertainty: 
"Is  It  really  a  >proprlate  for  the  U.S.  to  direct 
another  gove  rnment  to  use  one  chemical 
Instead  of  an<  ther?" 

Another  ui  answered  question  Is  whether 
the  Mexican!  are  using  herbicides  besides 
paraquat  an(  2,4-D  on  opium  poopies  and 
marijuana.  A  report  filed  in  1976  by  Walter 
Gentner,  an  <  mployee  of  the  U.S.  Agriculture 
Department  '  irho  went  to  Mexico  to  observe 
the  operatloc ,  states  that  he  saw  the  herbi- 
cide 2,4,5-T,  (  toxic  chemical  that  may  cause 
cancer,  in  a  s  led  where  other  herbicides  were 
stored.  He  su  ;gested  then  that  a  special  In- 
vestigation b !  Initiated,  but  up  to  now  none 
has  been  conducted.  Dugstad  said  that  "to 
the  best  of  |our  knowledge,  no  herbicides 
besides  paraquat  and  2,4-D  are  being  used 
by  the  Mexicans." 

In  a  sense]  the  uncertainty  of  this  state- 
ment is  understandable.  The  State  Depart- 
ment has  beeh  caught  between  the  proverbial 
rock  and  haid  place  In  this  affair,  which  Is 
fraught  witlJ  international  political  compli- 
cations and    he  potential  for  exposure  of  an 
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error  In  U.S.  poll  y.  To  admit  at  the  start 
that    paraquat-la  len    marijuana    poeed    a 
users  In  the  United  States 


would  have  been  t  d  admit  that  the  Mexicans 
had  not  made  the  wisest  choice  of  chemicals 
and,  moreover,  th^t  despite  the  best  appli- 
cation of  American  Ingenuity  and  good  In- 
tentions, heroin  aind  marijuana  are  contin- 
uing to  flow  acroas  the  border  In  quantities 
that  pose  a  hazard  to  U.S.  citizens.  What 
seems  clear  now,  aowever.  Is  that  unless  the 
State  Department  immedltaely  places  all 
of  Its  cards  on  thi  table  for  everyone  to  see, 
Its  own  crediblUtyj  and  wisdom,  and  possibly 
Its  good  intentlonk,  will  remain  In  question. 

[Prom  Science  magazine,  Apr.  28,  1978] 
Poisoned   Pot   Bscomes   Bitrning   Issue  in 
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and  Is  not  considered  to  be  particularly  haz- 
ardous. Recently,  however,  scientists  at  the 
Research  Triangle  Institute  in  North  Caro- 
lina were  able  to  analyze  the  smoke  from  a 
contaminated  marijuana  cigarette  with  a 
mass  spectrometer.  They  discovered  that 
roughly  5  percent  of  the  paraquat  remains  In 
pure  form  after  bumtog.  Coupled  with  the 
discovery  that  recent  samples  of  marijuana 
entering  the  United  States  from  Mexico  con- 
tained a  concentration  of  paraquat  as  high 
as  2264  parts  per  million,  this  evidence  was 
alarming.  Tests  showed,  for  example,  that  in 
a  cigarette  with  a  contamination  of  1000 
parts  per  million,  0.26  microgram  of  the 
herbicide  Is  likely  to  be  Inhaled  by  the  user. 

An  estimate  of  the  dangers  to  humans  of 
Inhaling  such  an  amount  was  extrapolated 
from  laboratory  studies  with  rats,  because 
most  cases  of  paraquat  poisoning  in  humans 
have  been  caused  by  Ingestion,  not  Inhala- 
tion, of  the  chemical.  The  laboratory  studies 
demonstrated  that  when  an  exceedingly 
small  amount  of  the  herbicide  was  placed  di- 
rectly on  the  rats'  lungs.  It  caused  fibrosis, 
or  a  scarring  that  inhibits  the  ability  of  the 
lung  to  absorb  oxygen.  At  the  low  doses  in 
contaminated  marijuana,  the  scarring  in 
humans  would  build  up  slowly,  and  it  would 
be  some  time  before  the  only  probable  symp- 
tom— extreme  shortness  of  breath — would  be 
noticed. 

As  yet.  no  Instances  of  fibrosis  attributed 
to  the  poisoned  marijuana  have  been  re- 
ported. However,  doctors  at  the  Center  for 
Disease  Control  (CDC)  in  Atlanta,  which  is 
attempting  to  serve  as  a  clearinghouse  for 
physicians  with  patients  who  have  been 
smoking  the  poisoned  pot,  have  received  re- 
ports of  other  ailments  that  may  be  related 
to  the  contamination.  Specifically,  physicians 
In  Georgia.  Iowa,  and  California  have  re- 
ported that  several  of  their  patients — who 
apparently  had  been  smoking  paraquat-laden 
marijuana — have  experienced  uncomfortable 
breathing  and  have  been  spitting  up  blood. 
Both  the  CDC  and  the  doctors  themselves  are 
cautious  about  attributing  the  symptoms  to 
paraquat,  however,  apparently  because  cor- 
roborating tests  have  not  been  devised. 

Whether  or  not  any  poisoning  has  occurred 
thus  far,  users  of  marijuana  appear  to  be 
increasingly  aware  of  the  potential  risks. 
Charles  Becker,  a  physician  associated  with 
the  Halght-Asbury  Free  Clinic  in  San  Fran- 
cisco, told  Science  that  the  center  has  re- 
ceived hundreds  of  calls  from  smokers  re- 
porting adverse  effects  potentially  related  to 
the  herbicide.  Testing  laboratories  In  Palo 
Alto,  California,  and  North  Miami,  Florida, 
which  guarantee  anonymity  for  their  clients, 
have  been  doing  a  brisk  business  in  chro- 
matography (contamination)  tests  of  mari- 
juana samples  mailed  In  from  all  over  the 
country.  O.  D.  Searle,  a  pharmaceutical  man- 
ufacturer, recently  organized  a  testing  pro- 
gram— the  only  free  one — In  Chicago,  Illi- 
nois, and  found  that  39  of  the  first  40  sam- 
ples tested  were  contaminated  by  paraquat. 
As  the  entire  affair  has  received  wider  pub- 
lication, the  backlog  of  samples  at  each  test- 
ing center  has  become  substantial. 

Meanwhile,  officials  In  Washington  have 
remained  reluctant  to  express  strong  concerii 
over  the  issue.  No  formaf  attempts  have  been 
made  to  seek  Mexican  cooperation  in  sus- 
pending the  spraying.  Lee  Dogoloff,  an  offi- 
cial In  the  Office  of  Drug  Abuse  Policy  in 
the  White  House,  noted  that  the  government 
does  feel  some  responsibility  to  smokers,  but 
Individuals  do  have  some  responsibility  and 
choice  In  the  matter — they  don't  have  to 
smoke."  Secretary  of  State  Cyrus  Vance,  In 
a  letter  to  Senator  Charles  Percy  (R-Ill.), 
said  that  he  personally  shared  Percy's  con- 
cern about  the  problem  and  "will  do  every- 
thing possible  to  resolve  It,"  but  this  seems 
to  extend  only  to  notifying  the  Mexicans  of 
the  health  hazards  and  then  waiting  until  a 
safe  alternative  to  paraquat  can  be  Identified. 

In  a  recent  statement  on  the  Senate  floor. 


Percy — who  has  been  following  the  Issue 
closely — expressed  his  belief  that  more  could 
l>e  done.  "To  wait  any  length  of  time  before 
|a  safer  herbicide]  is  Identified— without  in 
the  Interim  doing  anything  to  urge  Mexico 
to  suspend  Its  current  paraquat  spraying  pro- 
gram." Percy  said,  "could  needlessly  endanger 
a  large  segment  of  our  population."  Which- 
ever side  Is  correct  will  undoubtedly  become 
clear  as  events  continue  to  unfold. 

[From  the  Washington  Post.  Apr.  22,  1978) 
Marudana   OirrEACE 
(By  Ellen  Goodman) 

Boston. — Talk   about  Reefer  Madness. 

The  first  Issue  to  stir  up  the  leaden  oat- 
meal of  college  campus  Indignation  in  years 
is  the  news  of  the  paraquat  poisoning  of 
marijuana. 

From  Fred  Harris'  freshman  government 
class  at  the  University  of  New  Mexico  to 
graduate  bioph}-slcs  seminars  at  M.I.T..  the 
students  are  angry  again.  As  one  jaundiced 
assistant  professor  put  It:  "It's  the  only 
thing  I've  seen  them  protest  In  three  years-^ 
outside  of  a  low  grade." 

Students  everywhere  are  outraged  that 
"their  government"  financed  the  pesticide 
spraying  of  Mexican  marijuana  plants.  It  has 
turned  into  a  melting  pot  (forgive  the  pun) 
issue  among  young  people  today.  Into  which 
they've  thrown  a  lot  of  anger,  cynicism  and 
a  strong  dose  of  Irony. 

The  irony  is  simply  this:  The  government 
that  failed  over  many  decades  to  convince 
the  public  that  marijuana  is  dangerous  final- 
ly has  helped  to  make  it  dangerous. 

In  1975.  the  Nixon  administration  gave 
Mexico  SIO  million  to  buy  planes  and  train 
people  to  spray  herbicides  on  poppy  fields  in 
order  to  kill  off  a  major  supply  of  heroin.  On 
their  own  initiative,  the  Mexicans  went  on 
to  more  fertile  fields  and  sprayed  marijuana 
with  the  deadly  chemical  paraquat. 

The  idea  was  that  paraquat  would  kill  off 
the  plants,  the  way  it  helped  defoliate  Viet- 
nam. But  each  season,  the  enterprising  Mex- 
ican farmers  harvest  the  stuff  before  it  dies, 
and  ship  it  north. 

Since  about  50  to  60  percent  of  the  pot 
smoked  in  this  country  comes  from  Mexico. 
it  Is  assumed  that  for  the  past  two  or  three 
years,  a  large  number  of  the  15  million  regu- 
lar marijuana  smokers  have  Inhaled  a  sub- 
stance that  has  a  slow,  cumulative  effect  on 
their  lungs.  Is  there  any  wonder  why  the 
Bumper  Sticker  of  the  Moment  in  California 
reads:  "Buy  Colombian"? 

The  question  is  now  whether  the  Carter 
administration,  which  has  taken  a  stance  In 
favor  of  decriminalization  of  marijuana, 
feels  any  responsibility  about  the  Mexican 
proeram.  And  the  answer  is  mixed. 

On  March  12.  HEW  did  i«-sue  a  warn- 
ing about  paraquat  to  "consumers."  But  on 
March  28.  the  spraying  was  begun  on  the 
spring  crop,  vrtth  our  money. 

Dr.  Peter  Bourne,  the  president's  special 
assistant  on  health,  states  the  government's 
position  this  way:  "People  are  asking  the 
federal  government  to  protect  them  In  a 
patently  Illegal  act.  If  It's  against  the  law. 
the  responsibility  of  the  government  to  pro- 
tect its  quality  doesn't  exist." 

But  no  one  is  actually  asking  the  gov- 
ernment to  roll  up  12  neat  Joints  and  put 
them  in  an  PDA-lnsnected  celloT)hane  pack- 
age. They  are  comnlalnlng  that  the  govern- 
ment Is  poisoning  the  stuff. 

Bourne  makes  a  second  analogy,  saying 
that  "the  whole  area  Is  filled  with  ambigui- 
ty: it  gets  into  questions  live  "Should  we 
offer  health  care  to  someone  who  gets  into 
an  accident  going  over  65  miles  an  hotir?' " 
But,  should  we.  on  the  other  hand,  give 
government  grants  to  manufacture  a  brake 
system  that  falls  at  65  miles  an  hour? 

The  National  Organization  for  the  Re- 
form of  Marijuana  Law  (NORML)  has  filed 
a  suit  against  the  government,  and  a  hear- 


ing is  scheduled  for  April  26.  although  It 
may  be  postponed  again.  In  the  meantime, 
the  people  doing  a  boSo  biz  are  the  ones 
running  test  labs  on  all  the  vials  ol  mari- 
juana being  sent  in  by  all  the  worried  users. 

For  once.  NORML  Is  raising  the  health 
issues  of  smoking  marijuana.  As  Oeocge 
Franham.  the  assistant  director,  put  it:  "This 
is  total  role-reversal." 

But  the  fact  is  that  there  are  currently 
45  million  Americans  who  have  smolced 
marijuana.  Right  now  nine  stAtes — In- 
habited by  a  third  of  the  population — have 
decriminalized  it.  Furthermore,  in  the  latest 
Gallup  polls.  70  percent  ol  the  population 
of  those  under  30  and  those  with  a  college 
education  are  in  favor  of  decriminalizinK 
It.  ^ 

Marijuana  has  become  a  gray  area  of  the 
law  and  an  issue  of  debau  on  and  off  the 
college  campus.  But  who  is  in  favor  of 
poisoning  marijuana  smokers?  This  paraquat 
punishment  just  doesn't  fit  the  "crime." 

[From  the  New  York  Times.  Mar.  18,  19781 
Reefer  Madness 

The  Federal  Government  has  finally  stum- 
bled on  a  way  to  persuade  marijuana  users 
that  pot  is  dangerous. 

It  began  several  years  ago  with  a  Federal 
program  aimed  at  heroin.  The  United  States 
gave  Mexico  $40  mUUon  to  buy  aircraft  and 
train  personnel  to  spray  killer  chemicals  on 
the  poppy  fields,  the  source  of  much  of  the 
heroin  that  enters  the  United  States.  Appar- 
ently on  their  own  Initiative,  the  Mexicans, 
assisted  by  American  advisers  and  equip- 
ment, went  on  to  spray  marijuana  fields. 

The  trouble  is.  the  herbicide  the  Mexicans 
chose  to  use  against  marijuana  is  paraquat, 
a  substancre  so  toxic,  acrording  to  the  label, 
that  "one  swallow  can  kill."  Paraquat  is  sup- 
posed to  break  down  quickly  when  it  hits  the 
sou  and  present  no  long-term  danger.  But  it 
takes  two  or  three  days  in  bright  sunlight  to 
kin  the  plant.  The  resourceful  Mexican 
farmers  now  rush  to  harvest  their  crsps  on 
the  day  they  are  sprayed,  with  the  toxic 
herbicide  still  on  the  leaves.  Past  Federal 
warnings  of  the  danger  of  marijuana  have 
been  based  on  slim  evidence.  But  now  the 
Government  has  fulfilled  its  own  prophecy: 
The  Department  of  Health.  Education  and 
Welfare  warns  that  permanent  lung  damage 
could  result  from  smoUng  three  to  five 
heavily  contaminated  cigarettes  a  day  for 
several  months.  Thus,  a  program  designed  to 
protert  people  from  the  supposedly  harmful 
effects  of  marijuana  has  succeeded  m  putting 
them  at  far  greater  risk. 

The  demands  for  an  end  to  this  Govern- 
ment-sponsored "poisoning."  the  State  De- 
partment responds  that  the  Mexicans  control 
the  spray  program,  buy  the  herbicides  with 
their  own  money,  and  might  resent  outside 
interference.  Moreover,  some  State  Depart- 
ment officials  see  no  reason  to  protect  Ameri- 
cans who  are  using  a  contraband  substance. 
Just  the  other  day.  one  of  them  questioned 
"whether  our  Administration  has  a  responsi- 
bility to  provide  an  illicit  drug  In  clean,  com- 
pletely healthy  condition." 

But.  in  fact,  the  United  States  Is  helping 
to  add  a  poison  to  the  "drug.  Fortunately, 
there  are  signs  that  the  State  Department, 
under  pressure  from  other  agencies.  Congress 
and  pro-marijuana  groups,  will  communicate 
the  latest  health  findings  to  Mexico  and  per- 
haps urge  the  use  of  other  herbicides.  Even 
State  would  have  to  admit  that  this  cure 
has  been  worse  than  the  disease. 

Uncle  Sam's   "Killer  Weed" 
War  has  bitter  Ironies,  and  the  U.S.  govern- 
ment's war  on  marijuana  is  no  exception: 

Weed  killer  may  have  finally  made  "killer 
weed"  live  up  to  its  deadly  nickname. 

Under  a  misguided  U.S.  drag-eradication 
program,  pot-smokers  are  being  ezpoaed  to 
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Paraquat,  a  chemical  that  can  cause  severe 
and  irreversible  lung  damage. 

The  issue  has  nothing  to  do  with  the  de- 
criminalization of  marijuana.  Rather,  it  cen- 
ters on  vtrhether  the  U.S.  government,  wit- 
tingly or  not,  is  helping  poison  U.S.  citizens. 

And  the  evidence  makes  it  clear:  It's  past 
time  for  the  spraying  program — and  the  re- 
sultant health  peril — to  stop. 

The  problem  arises  from  a  $13-mlllion-a- 
year  heroin  and  marijuana  control  effort 
under  which  the  United  States  gives  the 
Mexican  government  aid  in  spraying  herbi- 
cides on  drug  crops  south  of  the  border. 

U.S.  drug  officials  have  estimated  that  30,- 
000  to  40,000  Mexican  pot  fields  were  sprayed 
with  the  plant-killer  Paraquat  in  1976  and 
1977.  But  there's  a  dangerous  hitch. 

Mexican  marijuana  farmers,  fearing  the 
loss  of  their  cash  crop,  harvest  the  plants 
before  the  herbicide  goes  to  work.  Then  they 
sell  It  on  the  usual  drug  market. 

Who  buys?  One  federal  study  late  last  year 
found  contamination  in  9  of  45  samples  of 
Mexican  pot  seized  In  California  and  Arizona. 
And  the  danger  appears  to  be  spreading: 
Recent  studies  have  found  as  much  as  EO  per 
cent  of  some  West  Coast  shipments  tainted. 

Drug-testing  labs  in  Chicago  have  found 
none  of  the  contaminated  weed — so  far.  Yet 
concern,  sometimes  panic,  persists.  The 
Health,  Education  and  Welfare  Department 
has  even  Issued  warnings  about  the  danger. 

The  government  should  take  one  further 
step:  a  complete  halt  to  programs  that  pro- 
mote the  application  of  highly  toxic  chemi- 
cals to  drugs  that  are  likely  to  end  up  here. 
The  National  Organization  for  the  Reform  of 
Marijuana  Laws  has  taken  legal  action  to 
force  lust  such  a  ban. 

Citizens  concerned  about  lustlce — and  the 
long-term  effects  of  chemical  poisons — should 
hope  the  ban  is  put  into  effect. 

Discouraging  the  use  of  marijuana  Is  one 
thing:  polslonlng  the  supply  Is  another. 

Consider  the  analogy:  If  "revenooers"  find 
a  moonshine  still,  do  they  secretly  add  cya- 
nide to  Its  product? 

[From  the  Boston  Globe,  Apr.  3,  1978] 
Getting  High  Anxiety 
For  members  of  the  laid-back  generation, 
mariluana  was  a  product  to  be  trusted  like 
spring  water,  herbal  tea  and  crunchv  granola. 
It  was  a  way  to  leave  concern  behind  without 
damage  to  brain  or  liver  cells.  Users  argued 
that  marijuana  was  nature's  way  to  relieve 
stress  and  that  It  even  contained  certain 
medicinal  pro^ertles.  Live  rpw  carrots,  mari- 
juana was  said  to  be  good  for  the  eves:  like 
raw  clams,  marijuana  was  a  spur  to  the 
appetite. 

But,  now,  alas,  marijuana  users  find  them- 
selves pinned  to  the  edge  of  the  chair,  with 
as  much  reason  for  worry  as  the  middle-aged 
businessman  accustomed  to  three-martini 
lunches. 

The  Mexican  government,  prodded  by  the 
Nixon  Administration  to  crack  down  on 
dn'gs.  did  precisely  that.  Among  other  stens. 
it  began  spraying  mariluana  fields  with  the 
weed-killer  paraquat.  The  chemical  Is  hl^'hly 
effective  In  killing  mariluana— if  the  plants 
are  left  m  the  sunshine  for  two  full  days 
after  being  contaminated.  But  if  they  are 
harvested  before  that  time,  the  leaves  can  be 
salvaged,  sold— and  smoked.  Enterprising 
Mexican  hemp  producers,  rather  thsn  throw 
away  the  tainted  weeds,  simply  harve<!ted 
them  before  the  chemical  took  visible  effect. 

The  result  is  that  a  certain  amount  of  the 
contaminated  wee'l  Is  now  circulating  in  the 
pot-smoking  world,  which  is  unprepared 
emotionally  as  well  as  technologically  to  cope 
with  It.  In  New  England,  for  example,  no 
^boratorles  are  available  to  the  pot  smoker. 
He  can't  n'n  out  and  have  his  cache  easily 
anBly7ed.  He  must  either  abstain,  or  smoke 
In  the  hope  that  if  his  mariluana  comes  from 
Mexico  it  is  free  of  paraquat,  which  can  have 
a  devastating  impact  on  human  health. 
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fa^t  that  It  was  the  United 
hell  led    inspire    the    spraying 
fi|st  place,  that  It  provides 
s  and  helicopters  which 
plants    and    soread    the 
provides  technical  advisers, 
supports  it  can  also  stop 
whi  It  we  find  more  disturbing 
l!  the  attitude  Itself.  Spray- 
wilh  poisonous  chemicals  Is 
ne!  rsighted    and    pernicious 
point  of  drug  control  is 
liot  to  damage  it  further. 


(From  the  Rollli  g  Stone,  June  29,  1978] 
Paraquat  Must  Qo 


S.  Wenner) 

I  igo.  President  Carter's  ad- 

Dr.  Peter  Bourne,  was 

brought  in  from 

the  chemical  paraquat. 

later,  the  Carter  admlnls- 

warn  the  more  than  IS 


million  Americans  who  smoke  the  stuff  that 
they  may  soon  be  suffering  Irreversible  lung 
damage  for  their  sins.  It  is  no  small  irony 
that  an  administration  that  has  made  rea- 
sonable efforts  to  keep  marijuana  smokers 
out  of  Jail  has  decided  that  it  can  tolerate 
poisoning  the  same  people. 

The  Carter  administration's  continued  re- 
fusal to  stop  contamination  of  marijuana 
is  symptomatic  of  what  National  Organiza- 
tion for  the  Reform  of  Marijuana  Laws  di- 
rector Keith  Stroup  has  called  their  "moral 
confusion."  It  was  only  last  year  that  poor 
women  In  need  of  abortions  in  America  were 
Informed  by  the  president  that  "life  isn't 
fair."  Now  this  fundamental  truth  has  been 
extended  to  high  school  students,  blacks,  and 
anyone  else  who  can't  afford  more  expensive 
Colombian  pot.  It  Is  worth  noting  that  the 
paraquat  punishment  is  something  that 
tends  to  affect  less-important  Americans.  We 
can  all  guess  what  the  political  ramifications 
would  be  if  It  were  discovered  that  the 
fifty-dollar-an-ounce  grass  that  people  close 
to  Jimmy  Carter  smoke  were  also  treated 
with  dangerous  chemicals. 

The  calloused  Justifications  of  the  spraying 
spewed  out  by  Peter  Bourne,  a  man  previ- 
ously thought  to  be  enlightened  on  the  sub- 
ject of  drug  use,  are  ludicrous  in  light  of  the 
cruel  and  unusual  punishment  to  which  he's 
subjecting  millions  of  Americans.  Bourne  has 
said  that  since  pot  Is  against  the  law,  the 
government  has  no  legal  responsibility  to 
protect  people  who  smoke  It. 

Bourne  also  has  contended  that  to  halt 
the  spraying  would  have  implications  for 
international  relations.  The  Mexican  gov- 
ernment is  said  to  have  the  State  Depart- 
ment over  a  barrel;  they  demand  paraquat 
In  return  for  Mexican  efforts  to  control  her- 
oin production.  There  Is  even  conjecture  that 
paraquat  spraying  is  part  of  an  agreement 
to  stop  Mexican  growers  from  trafficking 
arms  to  Central  and  South  American  revolu- 
tionaries. Are  we  now  expected  to  accept  that 
the  United  States  government  is  allowing 
Americans  to  ingest  poison  in  the  name  of 
"national  security"? 

Bourne's  recent  proposal  that  paraquat  be 
replaced  by  the  herbicide  2.4-D  suggests  a 
trade-off  of  possible  fibrosis  of  the  lungs  for 
possible  eye  damage  or  birth  defects — yet 
another  morally  damnable  Indication  of  bu- 
reaucratic insensltlvity.  If  the  White  House 
can't  stand  up  against  the  State  Department 
in  the  defense  of  the  health  and  welfare  of 
millions  of  Americans,  then  a  change  is  due. 
If  such  change  requires  Bourne's  resignation, 
then  this  should  occur  immediatelv. 

By  backing  a  project  that  is  clearly  an  evil 
relic  of  the  Nixon  admlnl-tratlon.  Jimmy 
Carter  has  asked  us  to  see  him  as  little  better 
than  the  moral  equivalent  of  his  recent 
predecessors. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  this 
amendment  prevents  funds  authorized 
in  this  act  from  being  used  in  herbicide 
programs  if  such  herbicides  are  likely  to 
cause  serious  harm  to  the  health  of  per- 
sons who  may  ultimately  use  the  sprayed 
marihuana.  It  further  requires  that  any 
determinations  with  regard  to  withhold- 
ing funds  be  based  on  scientific  informa- 
tion. The  committee  accepts  the  amend- 
ment proposed  by  Senator  Percy. 

Mr.  CASE.  Mr.  President.  Will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  CASE.  The  Senator  is  correct. 

I  simply  wish  to  say  that  I  think  it  is 
a  very  worthy  amendment. 

I  believe  the  State  Department  has  ad- 
vised that  it  thinks  it  can  operate  under 
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the  terms  of  this  amendment  effectively 
and  also  without  antagonizing  our  neigh - 
lx>r  to  the  south.  On  that  understanding. 
I  am  perfectly  happy  to  accept  it  and  I 
do  accept  it. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  CASE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  yield  back  all  his 
time? 

Mr.  PERCY.  The  Senator  from  Illinois 
yields  back  the  remainder  of  his  time. 

I  thank  my  distinguished  colleagues. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  I  thank  my  distinguished 
colleagues. 

UP    AMENDMENT    NO.    1496 

(Purpose:  To  amend  the  Arms  Export  Cbntrol 
Act  to  include  in  letters  of  offer  for  the  sale 
of  arms  appropriate  charges  for  certain  in- 
ventory losses) 

Mr.  PERCY.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Percy)  pro- 
poses unprinted  amendment  numbered  1496. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  between  lines  16  and  17,  Insert 
the  following : 

SALES    from    stock 

Sec.  17.  Section  21(e)  (1)  of  the  Arms  Ex- 
port Control  Act  is  amended — 

(1)  by  striking  out  in  clause  (B)  "and" 
immediately  after  "defense  articles"; 

(2)  by  adding  "and"  at  the  end  of  clause 
(C):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(D)  the  recovery  of  ordinary  inventory 
losses  associated  with  the  sale  from  stock  of 
such  defense  articles  that  are  bemg  stored  at 
the  expense  of  the  purchaser  of  such  arti- 
cles.". 

Redesignate  subsequent  sections  accord- 
ingly. 

Mr.  PERCY.  Mr.  President,  this  amend- 
ment regards  the  recovery  of  inventory 
losses  when  selling  items  to  foreign  gov- 
ernments from  stock. 

Cost  recovery  in  foreign  miMtary  sales 
transactions  is  a  complex  and  technical 
matter.  There  is  no  doubt,  however,  that, 
in  passing  the  Arms  Export  Control  Act, 
Congress  intended  that  all  direct  and  in- 
direct costs  associated  with  foreign  mili- 
tary sales  be  recovered  from  foreign  gov- 
ernments so  that  the  foreign  military 


sales  program  would  not  be  subsidized  by 
Defense  Department  appropriations.  My 
amendment  does  not  introduce  a  new 
concept  for  cost  recovery.  Rather,  the  in- 
tent of  Congress  is  being  more  clearly 
stated  to  include  inventory  losses  as  an 
indirect  cost  that  should  be  passed  on  to 
the  foreign  consumer. 

The  General  Accounting  Office,  in  its 
September  8.  1977.  report,  stated  that  the 
Department  of  Defense  is  losing  millions 
of  dollars  on  sales  of  articles  to  foreign 
governments  because  normal  inventory 
losses  are  not  being  recovered  in  full.  In 
the  Air  Force  alone,  GAO  estimated  that 
such  losses  approximate  $30  million  each 
year. 

In  addition  to  such  major  articles  as 
tanks  and  aircraft,  the  Department  of 
Defense  sells  what  are  called  secondary 
items  including  gears,  bearings  and 
gaskets  or  such  items  as  engine  motors, 
manifolds,  and  generators.  It  is  current 
DOD  policy  that  inventory  losses  be 
recovered  on  most  secondary  items.  But 
GAO  maintains  that  DOD's  regulations 
do  not  cover  all  items  they  should  and 
that,  in  some  cases,  DOD's  own  regula- 
tions are  not  implemented  by  the 
services. 

Department  of  Defense  spokesmen 
have  told  me  that  the  Department  will 
not  object  to  my  amendment  because 
it  is  consistent  with  current  DOD  pric- 
ing policy.  DOD  has  also  expressed  the 
^•iew  that  the  amendment  is  unneces- 
sary. I  disagree.  A  significant  difference 
of  opinion  between  the  Department  of 
Defense  and  GAO  exists  on  whether  the 
current  DOD  pricing  policy  is  being  im- 
plemented and  whether  an  even  greater 
effort  should  be  made  by  the  Depart- 
ment to  recover  inventory  losses. 

I  mention  this  because  in  the  GAO 
report  it  is  indicated  that  $30  million 
a  year  from  the  Air  Force  alone  would 
be  recovered  if  this  policy  were  imple- 
mented. So.  therefore,  I  think  the  dif- 
ference between  having  an  agency  reg- 
ulation that  is  not  carried  out  and 
having  a  policy  that  is  embodied  in  law 
is  quite  different.  And  to  paraphrase 
Everett  Dirksen,  $30  million  here  and 
$30  million  there  and  pretty  soon  you 
are  talking  al>out  real  money.  This  is 
real  money  we  are  talking  about.  The 
recovery  p>ossibilities  could  nm  into  $100 
million.  Foreign  governments  should  pay 
the  full  cost — not  just  the  bare  bones 
cost — of  the  equipment  that  is  being 
transferred  to  them. 

In  the^e  circumstances.  I  believe  that 
we  should  have  the  language  in  the  leg- 
islation to  make  it  very  clear  that  con- 
gressional intent  is  on  this  matter. 

In  addition  to  offering  this  amend- 
ment. I  also  intend  to  write  a  letter  to- 
day to  the  Comptroller  General  of  the 
United  States  to  ask  GAO  to  review  the 
matter  of  recovering  inventory  losses  for 
sales  of  nonstock  fund  items  not  covered 
by  supply  support  arrangements.  My 
amendment  does  not  cover  these  sales 
tecause  they  are  not  being  stored  at  the 
purchaser's  expense. 

The  Defense  Department  oblected  to 
charging  foreign  governments  for  losses 
on  nonstock  fund  sales  not  covered  by 
supply  support  arrangements,  stat'ng 
that  such  charges  would  not  be  equitable 
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to  foreign  governments.  Defense  Depart- 
ment officials  advised  my  staff  that  they, 
in  general,  do  not  believe  that  inventory 
losses  are  occurring  for  nonstock  fund 
items.  I  will  ask  GAO  to  report  on  this 
matter  by  March  31,  1979.  and  will  in- 
corporate in  the  record  at  a  subsequent 
date,  the  copy  of  my  letter  to  GAO,  their 
response,  and  my  report  to  the  Senate 
on  this  matter. 

I  take  just  one  additional  personal 
moment,  while  my  two  beloved  and  dis- 
tinguished colleagues  are  in  the  Cham- 
ber, two  colleagues  with  whom  I  have 
worked  ever  since  the  Senator  from 
Illinois  has  been  in  the  Senate,  Senator 
Sparkman  on  the  Banking  Committee 
and  also  on  the  Committee  on  Foreign 
Relations,  and  Senator  Case  on  the  Com- 
mittee on  Foreign  Relations. 

I  engaged  in  a  debate  just  a  few  weeks 
ago  in  Illinois  during  which  we  in  the 
Senate  were  charged  with  being  person- 
ally and  fully  responsible  for  the  depre- 
ciation of  the  dollar  from  $1  when 
I  went  in  the  Senate  to  47  cents  today. 
I  was  charged  with  having  voted  for 
every  bill  that  contributed  to  inflation. 
I  made  the  statement  that  I  had  made 
it  my  objective  and  goal  when  I  came  to 
the  Senate  that  I  would  try  to  set  a 
goal  of  earning  my  annual  salary  every 
day  the  Senate  was  in  session. 

I  do  not  know  what  the  total  salary 
has  amounted  to  over  the  period  of  12 
years,  but  I  can  remember  we  fought  the 
ABM  and  won  that  battle,  and  that  was 
tens  of  billions  of  dollars  saved  in  capital 
expenditures,  and  several  billions  a  year 
in  operating  expenses. 

I  remember  receiving  a  letter  from  the 
distinguished  Senator  from  Wisconsin, 
Senator  Proxmire,  who  indicated  that 
the  Senator  from  Illinois  had  made  pos- 
sible the  killing  of  the  SST.  which  also 
was  a  program  that  would  have  run  into 
billions  of  dollars.  A  billion  dollars  here 
and  a  billion  dollars  there  does  add  up 
to  real  money  when  compared  to  the 
salary  of  a  Senator  who  has  served  over 
12  years.  I  indicate  to  my  distinguished 
colleagues  my  gratitude  for  their  support. 
We  have  always  tried  to  look  at  the  tax- 
payers' dollars  and  spend  them  as  if  they 
were  our  own. 

The  amendment,  which  I  understand 
has  been  discussed  by  my  two  distin- 
guished colleagues  and  is  acceptable  to 
them,  is  in  the  spirit  of  trying  to  find 
ways  that  we  can  improve  the  efficiency 
of  Government,  save  the  taxpayers' 
money,  and  constantly  reduce  the  kind 
of  unnecessary  expenditure  that  I  think 
has  been  cause  for  proposition  13.  Tax- 
payers express  righteous  indignation 
when  they  feel  that  we  are  not  squeezing 
the  dollar  hard  and  pinching  the  penny 
hard,  because  dollars  and  pennies  are 
tough  to  come  by  for  taxpayers  hard- 
pressed  by  other  expenditures. 

I  appreciate  the  indication  the  Sena- 
tor from  Illinois  has  had  ahead  of  time 
that  this  amendment  is  acceptable  and 
enthusiastically  supported  by  the  man- 
agers of  the  present  bill. 

Mr.  SPARKMAN.  Let  me  say  to  Sena- 
tor Percy,  and  I  am  sure  my  friend  Sen- 
ator Case  would  agree,  that  we  are  very 
much  impressed  with  not  only  his 
amendment  but  his  explanation  of  it 


and,  of  coursi :,  we  know  of  the  zeal  with 
which  he  woi  ks  at  all  times. 

I  understoi  id  him  to  say  that  he  had 
discussed  it  with  Senator  Proxmire. 
Facetiously,  [  ask  was  he  awarded  a 
golden  fleece 

Mr.  PERC'  r.  I  am  happy  to  say  the 
letter  I  recei\  ed  represented  the  opposite 
award,  if  thei  e  were  such  an  award.  That 
was  a  letter  ]  cherished  and  I  only  men- 
tioned it  beciuse  the  credibility  of  my 
statement  drring  that  debate  I  men- 
tioned was  qu  ;stioned.  We  could  probably 
multiply  the  (  oal  I  set  out  to  achieve  ten- 
fold, and  res^ly,  many,  many  Senators 
try  very  har  1  to  spend  prudently  and 
wisely.  This  )ill,  for  example,  has  been 
combed  and  li  loked  at  very,  very  carefully 
by  the  comn  ittee  and  great  work  has 
been  done  n  connection  with  this 
measure  that  is  before  the  Senate  today. 

Mr.  SPAR]  aviAN.  Again  I  say  I  com- 
mend the  ver  /  able  Senator  from  Illinois 
for  the  good  work  and  for  his  good  ex- 
planation of  t. 

Mr.  President,  this  amendment  is  the 
result  of  a  3eneral  Accounting  Office 
study  of  forjign  military  sales  pricing 
policy.  Senator  Percy's  amendment  has 
been  agreed  to  by  the  Department  of 
Defense  and  could  save  the  taxpayer 
more  than  $30  million  annually.  I  com- 
pliment my  colleague  for  his  efforts  to 
save  the  taxpayer  money. 

For  my  pa-t,  I  am  willing  to  say  the 
committee  ai  cepts  the  amendment  of- 
fered by  Senitor  Percy. 

Mr.  CASE}  Mr.  President,  will  the 
Senator  yield!? 

Mr.  SPARKMAN.  Yes,  indeed. 

Mr.  CASE  I  join  my  colleague  and 
chairman  in  saying  that  it  is  a  good 
amendment,  at  is  typical  of  the  kind  of 
work  that  day  in  and  day  out  the  Sen- 
ator does.  Ian  astounded  at  the  amoimt 
of  money  he  has  saved,  and  I  am  sure 
the  Senator  will  find  the  voters  in  his 
State  will  rush  to  the  polls  and  return 
hJm  and  assu  re  themselves  of  his  services 
for  another  6  years. 

I  accept  ti  e  amendment  for  my  side. 

The  PRESIDING  OFFICER  (Mr. 
(Matsunaga)  Does  the  Senator  yield 
back  his  tim«? 

Mr.  SPAPfflCMAN.  I  yield  back  my 
time.  I 

The  PRESIDING  OFFICER.  Does  the 
Senator  fromi  Illinois  yield  back  his  time? 

Mr.  PERCT-  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  (^n  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  recc>nsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CASeJ  I  move  to  lay  that  motion 
on  the  table.  I 

The  motion  to  lay  on  the  table  was 
agreed  to.      I 

The  PREBIDING  OFFICER.  Who 
yields  time?  I 

Mr.  SPAHKMAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time,  on  the  Senator's  time? 

Mr.  SPARKMAN.  Time  not  to  be 
charged  to  either  side. 

The  PREiDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  vHI  call  the  roll. 
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assistant  legislative  clerk 
the  roll. 


The  second 
proceeded  to  cal 

Mr.  ROBERT  :.  BYRD.  Mr.  President, 
I  ask  imanimou^ 
for  the  quonun 

The 
objection,  it  is 


consent  that  the  order 
be  rescinded. 
OFFICER.  Without 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  p.  BYRD.  Mr.  President. 
I  ask  unanimous;  consent  that  there  now 
be  a  period  for  jthe  transaction  of  rou- 
tine morning  bu^ness. 

The  PRESromo  OFFICER.  Without 
objection,  the  Senate  is  now  in  session 
for  morning  busness. 


MESSAGES 


)M  THE  PRESIDENT 


Messages  froiji  the  President  of  the 
United  States  wire  communicated  to  the 
Senate  by  Mr.  C|iirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  befqre  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  t^  the  Committee  on  the 
Judiciary. 

(The  nominaiions  received  today  are 
printed  at  the  pnd  of  the  Senate  pro- 
ceedings.) 


MESSAGES    ?TlOM  THE  HOUSE 


p.VD 


At   12:35 
House  of  Representatives 
Mr.  Berry,  one 
announced  that 
amendment  of 
an  act  to  amenti 
Abuse    Education 
authorizations 
carrying  out  th^ 
and  for  other 


message  from  the 

delivered  by 

of  its  reading  clerks, 

the  House  agrees  to  the 

Senate  to  H.R.  10569, 

the  Alcohol  and  Drug 

Act    to    extend    the 

md   appropriations  for 

provisions  of  such  act, 


thie 


purposes. 

enrol:.  CD    BILLS     SIGNED 


The    message 
the  Speaker  his 
enrolled  bills: 


S.  785.  An  act 
title,  and  interest 
2,7(X)  acres,  more 
trust  for  the  Paivtte 
the  Fallon  Indian 
Fallon.  Nev.,  to 
sufficiency  of  the 
and  for  other 

H.R.  1420.  An 
Ruffolo;  and 

H.R.  10569.  An 
and  Drug  Abuse 
authorizations 
ing  out  the  prov^lons 
other  purposes 


■  purj  OSes 


and 
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also    announced    that 
signed  the  following 


to  declare  that  all  right, 

of  the  United  States  In 

or  less,  are  hereby  held  In 

and  Shoshone  Tribes  of 

Reservation  and  Colony, 

promote  the  economic  self- 

I  alute  and  Shoshone  Tribes, 


ai  it  for  the  relief  of  Umberto 


act  to  amend  the  Alcohol 

Education  Act  to  extend  the 

appropriations  for  carry- 

of  such  act,  and  for 


The  enrolled  bills  were  subsequently 
signed  by  the  Prpsident  pro  tempore  (Mr. 
Eastland) . 

The  message  further  announced  that 
the  House  has  passed  the  following  joint 
resolution,  in  w  lich  it  requests  the  con- 
currence of  the   Senate: 

H.J.  Res.  682.  A  joint  resolution  to  provide 
for  the  deslgnatii  tn  of  a  week  as  "National 
Lupus  Week". 

ENROLLED    JO:  NT    RESOLtTTION    SIGNED 

At  2 :  11  p.m.,  {  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  announced  that  the  Speaker  has 


signed  the  following  enrolled  joint  res- 
olution: 

H.J.  Res.  1024.  A  joint  resolution  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  Agricultural  Sta- 
bilization and  Conservation  Service,  and  for 
other  purposes  for  the  fiscal  year  ending 
September  30,  1978. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Eastland)  . 


At  4:20  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  announced'  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  H.R.  12240,  an  act  to  authorize 
appropriations  for  fiscal  year  1979  for 
intelligence  and  intelligence-related  ac- 
tivities of  the  U.S.  Government,  the  in- 
telligence community  staff,  the  Central 
Intelligence  Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
BoLAND,  Mr.  BuRLisoN  of  Missouri,  Mr. 
Mdjeta,  and  Mr.  Robinson,  and  for  in- 
telligence-related activities,  Mr.  Price, 
Mr.  IcHORD,  and  Mr.  Bob  Wilson  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  H.R.  12426,  an 
act  to  authorize  the  Secretary  of  the 
Treasury  to  provide  financial  assistance 
for  the  city  of  New  York. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated: 

EC-4023.  A  communication  from  the 
Deputy  Secretary  of  Defense,  reporting,  pur- 
suant to  law,  authorized  deficiencies  to  be 
Incurred  for  the  necessities  of  the  current 
year  in  the  operation  and  maintenance  of 
the  Army,  the  Navy,  the  Marine  Corps,  and 
the  Air  Force;  to  the  Committee  on  Appro- 
priations. 

EC3 — 4024.  A  communication  from  the  Secre- 
tary of  the  Army,  transmitting  a  draft  of 
proposed  legislation  to  modify  the  cost-shar- 
ing provisions  of  the  Barbers  Point  Harbor 
Project,  Oahu,  Hawaii;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1025.  A  communication  from  the  Act- 
ing Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law.  a  proposed 
contract  with  Russell  &  Sons  Construction 
Co.  Inc..  Eureka.  Kans.,  for  a  research  proj- 
ect entitled  "Demonstrate  Capabilities  of 
Specialized  Reclamation  Tools  by  Conducting 
Field  Demonstrations";  to  the  Committee  on 
Energy  and  Natural  Resources. 

E<3-4026.  A  communication  from  the 
Chairman,  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
final  annual  report  of  the  Federal  Power 
Commission,  covering  the  fiscal  year  Octo- 
ber 1.  1976.  through  September  30,  1977;  to 
the  CJommltte©  on  Energy  and  Natural  Re- 
sources. 

E(3-4027.  A  communication  from  the  Acting 
Secretary  of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  prop>osed  legislation 
to  amend  title  II  of  the  Social  Security  Act 
to  simplify  and  Improve  benefit  computation, 
coverage,  and  program  administration,  and 


for  other   purposes;    to  the  Committee  on 
Finance. 

EC-4028.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  justification  of  an  increase  In  the  fund- 
ing level  of  the  proposed  fiscal  year  1978  pro- 
gram in  Bangladesh:  to  the  Committee  on 
Foreign  Relations. 

EO-4029.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  justification  of  an  Increase  In  the  fund- 
ing level  of  the  proposed  fiscal  year  1978 
program  in  Tunisia;  to  the  Committee  on 
Foreign  Relations. 

EC-4030.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "C:k>ordinatlon  of  International  E^x- 
change  and  Training  Programs — Opportuni- 
ties and  Limitations."  July  24.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4031.  A  conununl  cation  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Use  of  Discount  Airline  Fares  and 
Teleticketlng  Would  Help  Save  on  Govern- 
ment Travel  Expenses,"  July  21.  1978;  to  the 
Committee  on  Governmental  Affairs. 

EO-4032.  A  communication  from  the  Chair- 
man. Federal  Election  Commission,  trans- 
mitting, pursuant  to  law,  a  report  of  new 
systems  and  changes  in  systems  already  pub- 
lished on  August  22.  1975  (40  F.R.  36875) 
and  December  14,  1976  (41  F.R.  54718);  to 
the  Committee  on  Governmental  Affairs. 

EC-4033.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Department  of  Agriculture's  Beef 
Grading:  Accuracy  and  Uniformity  Need  to 
be  Improved,"  July  21,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4034.  A  communication  from  the  Chair- 
man, Railroad  Retirement  Board,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Railroad  Retirement  Act  of  1974  with 
respect  to  the  computation  of  certain  annuity 
amounts;  to  the  Committee  on  Human 
Resources. 

E<3-4035.  A  communication  from  the  U.S. 
Commissioner  of  Education.  Office  of  Educa- 
tion. Department  of  Health.  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  No- 
tice of  Interpretation:  Use  of  Emergency 
School  Aid  Act  Funds  for  Court-Ordered 
Activities:  to  the  Committee  on  Human 
Resources. 

EC-4036.  A  communication  from  the  Execu- 
tive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  final  regulations  for  part  180, 
Desegregation  of  Public  Education;  to  the 
Committee  on  Human  Resources. 

EC-4037.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law.  345  reports  covering  the 
period  of  July  3  through  July  14.  1978,  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third  and  sixth  preference  classifi- 
cation under  the  Immigration  and  National- 
ity Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

EC-4038.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
proposed  amendment  to  the  request  for  ap- 
propriations for  the  fiscal  year  1979  In  the 
amount  of  $4,700,000  for  ACTION;  to  the 
Committee  on  Appropriations. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 


POM-764.  A    resolution    adopted   by    the 

Legislature  of  the  Territory  of  Guam;  to  the 
Ck>mmlttee  on  the  Judiciary: 

"RESOLirnoN  No.  336 

"Be  it  resolved  bjTthe  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  House  Joint  Resolution  554 
caUs  for  a  constitutional  amendment  to  pro- 
vide representation  In  Congress  for  the  Dis- 
trict of  Columbia:  and 

"Whereas,  the  goal  of  House  Joint  Resolu- 
tion 554  Is  to  provide  full  voting  representa- 
tion in  both  the  Senate  and  the  House  for  a 
populace  which  has  been  historically  denied 
representation;  and 

"Whereas,  the  residents  of  Guam  as  well  as 
the  other  residents  of  the  territories  of  the 
United  States  and  the  District  of  Colimibia 
carry  the  same  burdens  of  citizenship  as  all 
other  Americans  yet  they  have  no  represen- 
tation whatsoever  In  the  Senate  and  one 
"non-voting"  delegate  In  the  House  of  Repre- 
sentatives: and 

"Whereas,  this  denial  of  representation  Is 
an  affront  to  our  democratic  Ideals  and  a 
blight  on  our  record  as  a  free  nation  to  guar- 
antee representative  government  for  aU 
Americans;  and 

"Whereas,  we  support  and  encourage  the 
United  States  Senate  to  act  favorably  on 
House  Joint  Resolution  554,  we  also  ask  the 
United  States  Congress  to  encourage  and  pro- 
mote the  Initiation  and  passage  of  a  similar 
joint  resolution  granting;  Guam's  citizens  vot- 
ing representation  In  both  Houses  of  Con- 
gress; and 

"Whereas,  the  achievement  of  full  civU 
libertarianism  for  all  of  America's  citizens 
and  the  elimination  of  the  blight  on  de- 
mocracy of  a  non-represented  people  wUl 
only  be  accomplished  with  the  granting  of 
full  voting  representation  to  the  entire 
American  community  Including  America's 
territories:   now.  therefore,  be  It 

"Resolved,  that  the  Fourteenth  Guam 
Legislature  respectfully  requests  that  the 
United  States  Senate  act  favorably  on  House 
Joint  Resolution  554;  and  be  It  further 

"Resolved,  that  the  Congress  of  the  United 
States  Is  respectfully  requested  to  Initiate 
and  support  a  slmUar  resolution  granting 
full  voting  representation  to  America's  ter- 
ritories as  well;  and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  of 
the  United  States;  to  the  President  Pro 
Tempore.  U.S.  Senate;  to  the  Senate  Ma- 
jority Leader:  to  the  Senate  Minority  Leader; 
to  the  Senate  Minority  Whip;  to  the  Speaker, 
House  of  Representatives:  to  the  House  Ma- 
jority Leader;  to  the  House  Minority  Leader; 
to  the  House  Minority  Whip;  to  Senator 
Edward  M.  Kennedy;  to  the  Delegate  from 
the  District  of  CX)lumbla;  to  the  Delegate 
from  Guam:  to  the  Delegate  from  the  Virgin 
Islands;  to  the  Resident  Commissioner  from 
Puerto  Rico;  to  the  Liaison  Officer  from 
American  Samoa:  to  the  Washington  Repre- 
eentative  from  the  Northern  Marianas;  to 
the  Liaison  Officer  from  Micronesia:  to  the 
Governor  of  Puerto  Rico;  to  the  Governor  of 
the  Virgin  Islands;  to  the  Governor  of 
American  Samoa;  to  the  Governor  of  the 
Northern  Marianas;  to  the  Speaker,  Puerto 
Rico  Legislature;  to  the  Speaker.  Virgin  Is- 
lands Legislature;  to  the  Speaker.  American 
Samoa  Legislature;  to  the  Speaker,  Northern 
Marianas  Legislature;  to  the  Congressional 
Delegation  from  Hawaii;  to  the  Secretary 
of  State;  to  the  Secretary  of  Interior;  to 
the  Chairman.  National  Democratic  (Com- 
mittee; to  the  Chairman,  National  RepubU- 
can  Committee;  to  the  Executive  Editor, 
Washington  Post;  to  the  Executive  Editor, 
Washington  Star;  to  the  Executive  Editor, 
New  York  "Hmes:  to  the  Bureau  Chief.  Gan- 
nett Newspapers.  Washington.  D.C.  and  to 
the  Governor  of  Guam." 
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CONGRESSIOr 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  July  25, 1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  786.  An  act  to  declare  that  all  right, 
title,  and  interest  of  the  United  States  In 
two  thousand  seven  hundred  acres,  more  or 
less,  are  hereby  held  In  trust  for  the  Palute 
and  Shoshone  Tribes  of  the  Fallon  Indian 
Reservation  and  Colony,  Fallon,  Nevada,  to 
promote  the  economic  self-sufficiency  of  the 
Palute  and  Shoshone  Tribes,  and  for  other 
purposes. 

REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HOLLINOS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

H.R.  11209.  An  act  to  provide  for  the  es- 
tablishment, ownership,  operation,  and  gov- 
ernmental oversight  and  regulation  of  Inter- 
national maritime  satellite  telecommunica- 
tions, services  (Kept.  No.  95-1036). 

By  Mr.  RANDOLPH,  from  the  Commltee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  3342.  An  original  bill  to  name  a  lake 
which  has  been  completed  as  part  of  the 
PaplIUon  Creek  basin  project  as  the  "Stand- 
ing Bear  Lake"  (Rept.  No.  96-1037) . 

H.R.  12138.  An  act  to  name  a  certain  Fed- 
eral building  In  Laguna  Nlguel,  California, 
the  "Chet  Hollfleld  Building"  (Rept.  No.  95- 
1038) . 


EXECU'l'lVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Eugene  Madden,  Jr.,  of  New  Tork,  to  be 
U.S.  Marshal  for  the  Northern  District  of 
New  Tork. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Jose  A.  Oonzalez,  Jr.,  of  Florida,  to  be 
U.S.  District  Judge  for  the  Southern  District 
of  Florida. 

Edward  S.  Smith,  of  Maryland,  to  be  an 
Associate  Judge  of  the  U.S.  Court  of  Claims. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Oml  Oall  Walden,  of  Oeorgla.  to  be  an 
Assistant  Secretary  of  Energy  (Conservation 
and  Solar  Applications) . 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
•  Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources today  favorably  reported  the 
nomination  of  Oml  G.  Walden  to  be  As- 
sistant Secretary  of  Energy  for  Conser- 
vation and  Solar  Applications. 

Committee  consideration  of  this  nomi- 
nation has  been  delayed  for  an  extended 
period  because  of  a  pending  investigation 
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of  the  Georgii  State  Energy  Office.  This 
investigation  has  focused  on  alleged  ir- 
regularities in  the  State  set-aside  pro- 
gram. The  pul-pose  of  the  delay  was  to 
determine  to  ^  'hat  extent,  if  any,  the  in- 
vestigation mi  rht  involve  Ms.  Walden. 

The  commit  bee  has  received  a  copy  of 
a  letter  from  he  Deputy  Attorney  Gen- 
eral, Mr.  ClTipletti,  to  the  President's 
counsel,  dated  June  8, 1978,  reporting  the 
FBI's  conclusion  that  Ms.  Walden  had 
no  responsibility  for  the  Georgia  State 
Energy  Office,  during  the  period  when 
possible  criminal  violations  occurred, 
that  during  her  dlrectorsliip  of  the.  suc- 
cessor agency  the  existing  irregularities 
were  corrected  and  that  there  is  no  evi- 
dence that  she  is  or  is  likely  to  be  in- 
cluded as  a  Isubject  of  the  criminal 
investigation,  j 

The  commitiee's  hearing  on  this  nomi- 
nation was  hid  on  June  29,  1978.  The 
record  of  that!  hearing  has  been  printed 
and  includes  etters  and  testimony  re- 
garding Ms.  V  alden's  administration  of 
the  Georgia  O  Bee  of  Energy  Resources. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Ms.iWalden's  sworn  financial 
statement  submitted  to  the  committee  be 
Included  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordjred  to  be  printed  in  the 
Record,  as  foi  lows: 


FlNii^ciAL  Statement 

ASSETS 

Cash  on  han4  and  In  banks 


912,700.00. 
interests — add     schedule.' 


Real     estate 
$207,600,000. 
Personal  property,   $24,500.00. 
Life  InsurancJ— cash  value,  $1,500.00. 
State  retirement,  $3,111.00. 
Total  assets,  C249,311.00. 


] 


LIABILrriZS 


$1.' 


Notes  payabli  to  banks — unsecured, 
660.00. 

NotPS  payablel  to  others,  $2,345.00. 

Accounts  paytible,  $900.00. 

Real  estate  mortgages  payable — add  sched- 
ule. $118,894.00. 

Total  liabilities,  $123,799.00. 

Net  worth,  $]  25.512.00. 


1.  List  source; 
anticipated  receipts 
arrangements, 
contracts  and 
you  expect  to  derive 
relationships, 
memberships 
clients,  and 

2.  Are  any 
No. 

3.  Are  you  ci^ently  a  party  to  any  legal 
action?  No. 


amounts  and  dates  of  all 
from  deferred  Income 
( tock   options,   uncompleted 
^ther  future  benefits  which 
from  previous  business 
professional  services  and  firm 
from    former    employers. 

None, 
pledged?  (Add  schedule.) 


or 
cus  tomers. 


'  ass  its 


4.  Have    you 
No. 

5.  Has  the  Internal 
audited  your 
resulted  from 

Real 


Type 


Condominium 
Residential 

erty    

Commercial 

erty    


pro  J 
pros 


ever    declared    bankrupcy? 


Revenue  Service  ever 
tax  return?  If  so.  what 
audit?  No. 
estate  schedule 


Fe  leral 

tie 


Mortgages 

Market  as  of 

value       Dec.  1.  1977 


$75,600.00         $58,540.00 

100.  000.  00  38,  398.  00 

32,000.00  21,956.00 


Total    207,600.00         118,894.00 


*See     Attaclifient    A    for    Real    Estate 
Schedule. 
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Statement  fos  Co»  pletion  bt  Presidential 
n(  iminees 

Name:  Walden,  Oi  ni  Gall. 

Position  to  which!  nominated :  Department 
of  Energy;  Assistant  Secretary  for  Conserva- 
tion and  Solar  Applications. 

Date  of  birth ;  Deoember  25,  1945. 

Place  of  birth:  Alma,  Georgia. 

Marital  status:  Mirrled. 

Full  name  of  spouse:  Ralph  Edward 
Walden. 

Names  and  ages  of  children:  None. 

Education:  Coffes  County  Hlfh  School- 
Douglas,  Ga.,  1968-963.  University  of  Geor- 
gia, 1963-1967,  A.  B.  (Journalism) ,  1968. 

Employment  record;  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  dates. 

1968-1969.  Assist)  knt  Director  for  Public 
Relations,  Georgia  Ports  Authority,  Savan- 
nah, Georgia. 

1970-1973.  Director  of  Public  Relations, 
U.S.  HUD  Model  Clt  cs  Program,  Alma,  Geor- 
gia. 

1973-1976,  Federal  /State  Relations  Coordi- 
nator and  Policy  Aflvlsor.  Georgia  Office  of 
Planning  and  Budg«  t.  Office  of  the  Governor, 
Atlanta,  Georgia. 

1976-Present,  Director  Georgia  Office  of 
Energy  Resources,  Atlanta,  Georgia  (See  At 
tached  Resume) . 

RisuMt,  ()MI  O.  Walden 

Experience:  1973  1  o  present.  State  of  Geor- 
gia: Atlanta.  Georgli ,. 

1976  to  present,  Elrector,  Georgia  Office  of 
Energy  Resources.  F  esponsible  for  establish- 
ing newly  created  Georgia  Office  of  Energy 
Resources,  which  bjf  law  Is  a  division  of  the 
Governor's  Office  o'  Planning  and  Budget. 
ADDOinted  bv  James  T.  Mclntyre,  Jr.  Specific 
duties  include:  senlng  as  energy  advisor  to 
Governor  and  General  Assembly;  direction 
of  all  programs  and  activities  of  the  Office  of 
Energy  Resources;  ri  (presenting  the  Governor 
and  the  aeency  withj  all  levels  of  government, 
the  Congress,  academic  Institutions,  utilities, 
and  public  interest  and  professional  orga- 
nizations: representing  the  Governor  and  the 
agency  by  participaliing  In  national,  regional, 
and  substate  energy-related  conferences  and 
commissions;  serving  as  spokesperson  for  the 
Governor  and  ageacy  in  giving  speeches, 
testimony,  and  handling  contacts  with  news 
media.  I 

1973  to  1976,  sealed  as  Federal/State  Re- 
lations Coordinated  and  Policy  Advisor  on 
Energy  and  Envlronpiental  Issues  for  former 
Governor  Jimmy  Carter  and  Governor  George 
Busbee.  1 

Responsible  for  liaison  activities  between 
the  Governor's  Office  and  the  Georgia  De- 
partment of  Natural  Resources,  the  Georgia 
Congressional  Delegation,  all  congressional 
standing  commltteis  and  federal  agencies 
relevant  to  energy  and  natural  resources,  and 
the  Energy  Prograni  of  the  National  Gover- 
nors' Conference  (I4GC).  Prepared  Issue  and 
legislative  analysesl  testimony,  and  posi- 
tion napers.  Handlad  special  energy  assign- 
ments. 

1970  to  1973.  U.sj  HUD  Model  Cities  Pro- 
gram; Alma,  Georgia,  Director  of  Public  Re- 
lations' re^f^onslble  'for  planning  and  direct- 
ing the  Implementajtlon  of  a  comprehensive 
Public  and  Intertovernmental  Relations 
program.  Key  functions  Included:  advising 
management  on  poljcy  and  program  imolica- 
tlons;  liaison  actlvltkes  with  all  levels  of  gov- 
ernment, the  Congress,  the  National  League 
Cities,  the  U.S.  CoAference  of  Mayors,  and 
the.  National  Association  of  County  Com- 
missioners; establishing  and  maintaining  a 
citizen  participation  structure  and  an  in- 
formation/referral System;  maintaining  ef- 
fective relations  wlih  the  news  media,  civic 
and  educational  organizations;  preparation 
or  review  of  Inforntation  for  public  distri- 
bution; providing  Mchnlcal  assistance  to 
city    and    county    governments    and    other 
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agencies  administering  Model  Cities  funded 
projects;  planning  and  coordination  of  con- 
fereuce.s  and  programs  of  public  interest. 

Prom  1971  through  1972,  while  still  act- 
ing as  Director  of  Public  Relations,  also 
served  as  Research  and  Evaluation  Coordi- 
nator. In  this  position  was  responsible  for 
planning  and  establishment  and  supervision 
of  the  Evaluation  and  Management  Infor- 
mation Division.  More  specifically  Involved; 
the  identification  of  techniques;  methodol- 
ogy design;  supervising  in-depth  evaluations 
of  Model  Cities  funded  projects;  analysis  and 
Interpretation  of  data:  supervising  prepara- 
tion of  evaluation  reports;  and  the  presen- 
tation of  evaluation  regorts  to  decision- 
makers. 

In  1970,  dvities  in  addition  to  those  as 
Director  of  Public  Relations,  Included  serv- 
ing as  Citizens  Participation  Coordinator.  In 
this  capacity  was  responsible  for  designing 
citizen  participation  program  which  would 
later  be  incorporatcl  into  the  Public  and 
Intergovernmental  Relations  program.  Also, 
supervised  the  provision  of  support  services 
and  coordinated  the  activities  of  planning 
task  forces  and  neighborhood  development 
groups. 

1968  to  19S9.  Georgia  Ports  Authority; 
Savannah.  Georgia,  Assistant  Director  for 
Public  Relations.  Responsible  for  evaluating 
and  revising  the  Public  Relations  program; 
served  as  Associate  Editor  of  international 
magazine  published  by  the  Authority;  per- 
formed liaison  activities  with  other  State 
agencies.  State  Department,  and  Interna- 
tional Trade  Offices;  planned  and  coordi- 
nated activities  for  visiting  dignitaries. 

Education: 

1963  to  1967.  University  of  Georgia; 
Athens.  Georgia,  AB  degree  in  Journalism, 
1967. 

Professional  and  Technical  Affiliations: 

Present,  Governor's  representative  to  En- 
ergy Subcommittee  of  the  Presidents  Inter- 
governmental Science,  Engineering  and 
Technology  Advisory  Panel.  Governor  Bus- 
bee  serves  as  Vice-chairman  of  the  Panel 
and  is  Chairman  of  the  Energy  Subcommit- 
tee. 

Governors  representative  to  the  Natural 
Resources  and  Environmental  Management 
Task  Force  of  the  National  Governors'  Con- 
ference. 

Member  of  the  following  three  Energy 
Subcommittees  of  the  National  Governors' 
Conference: 

Energy  Conservation; 

Energy  Resource  Management;   and 

Energy  Facilities  Siting. 

Member  of  the  Governor's  Task  Force  on 
the  Transportation  of  nuclear  Materials. 

Personal  Data; 

Birth  date;  December  25,  1945;  Native 
Georgian; 

Married;  April  27.  19S8;  Husband;  Ralph 
E.  Walden. 

No  children. 

Honors  and  awards;  List  below  all  schol- 
arships, fellowships,  honorary  degrees,  mili- 
tary medals,  honorary  society  memberships, 
and  any  other  special  recognitions  for  out- 
standing service  or  achievement.  None. 

Memberships;  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and  other 
organizations.  None. 

Published  writings;  Various  reports, 
speeches,  articles,  testimony,  and  publica- 
tions on  Tnternatlonal  "Trade,  Balanced 
Growth.  Rural  Development,  Environmental 
Issues,  and  Energy. 

Future  employment  relationships; 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  business 
firm,  association  or  organization  if  you  are 
confirmed  by  the  Senate.  Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  como'etine  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 


previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  fvUl  term 
for  which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  Interest : 

1.  Describe  any  financial  arrangements  or 
deferrsd  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected 
by  policies  which  you  will  Influence  in  the 
position  to  which  you  have  been  nominated. 
None. 

2.  List  any  Investments,  obligations,  lia- 
bilities, or  other  relationships  which  might 
Involve  potential  conflicts  of  interest  with 
the  position  to  which  you  have  been  nomi- 
nated. None. 

QUALIFICATIONS 

Upon  graduation  from  the  University  of 
Georgia  in  1969  (A.B.  in  Journalism),  I  began 
a  career  In  public  service  and  have  been 
privileged  throughout  the  past  ten  years  to 
hold  several  positions  of  increasing  respon- 
slbUlty. 

From  1968-1969,  I  was  with  the  Georgia 
Ports  Authority  in  Savannah,  Georgia,  as 
Assistant  Director  for  Public  Relations.  In 
this  capacity,  I  was  responslblle  for  evalu- 
ating both  the  technical  and  substantive 
components  of  the  Public  Relations  program 
and  following  through  with  the  development 
and  implementation  of  new  strategies.  Two 
major  program  areas  which  received  pri- 
mary emphasis  were  marketing  of  the  Au- 
thority's facilities  and  services  to  industrial 
leaders;  and  secondly,  facilitating  trade  and 
economic  development  and  through  in- 
creased Involvement  in  international  State, 
and  local  officials. 

During  1970-1973.  I  served  as  Director  of 
Public  Relations  for  the  U.S.  HUD  Model 
Cities  Program  In  Alma,  Georgia.  I  was  re- 
sponsible for  the  planning  and  implemen- 
tation of  a  comprehensive  Public  and  Inter- 
governmental Relations  program.  This  in- 
volved providing  management  and  local  of- 
ficials extensive  counseling  on  the  most  ef- 
fective strategy  for  marketing  major  pro- 
grams covering  a  broad  range  of  complex 
economic,  social,  and  governmental  issues 
to  all  levels  of  government,  the  business 
community,  and  the  general  public.  To  car- 
ry out  this  function  a  thorough  understand- 
ing of  the  policies,  programs,  and  funding 
priorities  of  various  federal  and  State  agen- 
cies, as  well  as  their  interrelationships 
was  necessary.  The  goal  of  establishing 
the  Alma  Program  as  a  model  for  rural 
development  planning  and  action  pro- 
grams Involved  especially  close  coordi- 
nation with  the  U.S.  HUD  Assistant  Sec- 
retary for  Community  Development  and  the 
Senate  Committee  on  Agriculture  and  For- 
estry and  its  Rural  Development  Subcom- 
mittee. The  effectiveness  of  these  activities  In 
policy  formulation  and  program  transfer 
was  evidenced  by  the  Subcommittee's  visit 
to  Alma  and  the  subsequent  development  and 
enactment  of  the  National  Rural  Devel- 
opment and  enactment  of  the  National  Rural 
Development  Act  of  1972.  Another  example  Is 
the  Elarly  Childhood  Development  Program 
which  served  as  the  model  for  the  State's 
kindergarten  program. 

In  addition  to  my  duties  as  Director  of 
Public  Relations.  I  was  responsible  during 
1970  for  establishing  the  citizen  participa- 
tion and  outreach  network,  which  served  as 
the  focal  point  for  the  Model  Cities  Agency's 
interaction  with  various  Interest  groups  and 
the  general  public.  I  gained  a  continuing  ap- 
preciation for  the  merits  of  actively  solicit- 
ing a  broad  base  of  input  into  each  phase  of 
the  decision-making  process. 

While  serving  as  Director  of  Public  Rela- 
tions. I  also  served  from  1971-1972  as  Direc- 
tor of  Research  and  Evaluation;  and  was  re- 
sponsible   for    establishing    this   area    as    a 


Division  of  the  Agency.  Specific  functions  In- 
cluded the  design  and  development  of  a 
management  information  system;  design  of 
evaluation  methodologies;  analysis  and  in- 
terpretation of  data;  supervising  evaluations 
of  major  Model  Cities  funded  projects;  and 
the  presentation  of  audit  findings  to  federal 
and  local  officials.  This  experience  was  most 
significant  in  that  I  gained  an  understanding 
of  the  inherent  problems  in  the  rapid  devel- 
opment and  implementation  of  large  pro- 
grams and  the  effective  deployment  of  large 
sums  of  money  from  a  management 
standpoint. 

Prom  1973-1976,  I  served  as  Federal/Stete 
Relations  Coordinator  and  Policy  Advisor  on 
Energy  and  Environmental  Issues  for  former 
Governor  Jimmy  Carter  and  his  successor 
Governor  George  Busbee.  I  was  responsible 
for  liaison  activities  between  the  Governor's 
Office  and  the  Georgia  Department  of  Nat- 
ural Resources,  the  Georgia  Congressional 
Delegation,  all  congressional  standing  com- 
mittees and  federal  agencies  relevant  to  en- 
ergy and  natural  resources,  and  the  Energy 
Program  of  the  National  Governors'  Associa- 
tion (NGA).  I  prepared  Issue  and  legislative 
analyses,  testimony,  and  position  papers. 

During  this  period.  I  served  as  the  Gover- 
nor's representative  to  the  NGA  Energy 
Steering  Committee,  and  worked  with  the 
Office  of  Management  and  Budget  and  subse- 
quently with  the  Federal  Energy  Office  and 
the  Federal  Energy  Administration  to  ad- 
dress a  broad  range  of  energy  Issues.  I  pao-- 
ticipated  In  the  d?velopment  of  rules  and 
regulations  for  the  petroleum  allocation  pro- 
gram and  the  development  of  a  standby  ra- 
tioning plan.  Additionally.  I  handled  special 
projects  for  the  Governor,  such  as  coordinat- 
ing the  preparation  of  the  State's  proposal 
for  the  National  Solar  Energy  Research 
Institute. 

In  1975. 1  authored  the  enabling  leglslaUon 
for  the  Georgia  Office  of  Energy  Resources. 
This  legislation  mandates  that  priority  be 
given  to  conservation  and  the  commercial- 
ization of  alternate  energy  technologies.  I 
also  authored  the  State's  two  laws  which 
provide  tax  incentives  for  the  production 
and  use  of  solar  powered  systems.  Further- 
more. I  was  instrumental  in  the  development 
and  enactment  of  legislation  to  provide  the 
State's  Environmental  Protection  Division 
the  resources  to  establish  and  carry  out  an 
environmental  monitoring  and  control  pro- 
gram for  radioactive  substances. 

In  August  1976.  I  was  appointed  by  James 
T.  McTntyre.  Jr.,  to  serve  as  Director  of  the 
Georgia  Office  of  Energy  Resources,  which 
by  law  is  a  Division  of  the  Governor's  Office 
of  Planning  and  Budget.  Specific  duties  in- 
clude; serving  as  energy  advisor  to  the  Gov- 
ernor and  the  General  Assembly:  directing 
all  programs  and  activities  of  the  Office;  rep- 
resenting the  Governor  and  the  agency  with 
all  levels  of  government,  academic  institu- 
tions, utilities.  Industry,  and  public  inter- 
est, trade,  and  professional  organizations; 
representing  the  Governor  and  the  agency  In 
national,  regional,  and  substate  energy-re- 
lated conferences  and  commissions;  serving 
as  spokesperson  for  the  Governor  and  the 
Agency  in  giving  speeches,  testimony,  and 
handling  contacts  with  the  news  media. 

In  this  capacity,  I  represent  the  Govemca- 
as  chairperson  of  the  Energy  Committee  of 
the  President's  Intergovernmental  Science, 
Engineering,  and  Technology  Advisory  Panel 
(ISETAP).  I  am  also  his  representative  to 
the  Natural  Resources  and  Environmental 
Management  Committee  of  the  National 
Governors'  Association,  and  serve  on  three 
subcommittees ;  Energy  Conservation,  Energy 
Resource  Management,  and  Energy  Facility 
Siting.  Additionally,  I  serve  as  a  member  of 
the  Governor's  Task  Force  on  the  Transport- 
ation of  Nuclear  Materials. 

Through  this  range  of  substantive,  func- 
tional, and  managerial  experience,  I  gained 
an  understanding  of  the  process  for  market- 
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Ing  major  and  Bometimes  complex  programs 
to  key  groups  within  both  the  public  and 
private  sectors.  I  believe,  this  combined  with 
my  understanding  of  the  energy  problem,  as 
well  as  my  knowledge  of  traditional  resources 
and  the  opportunities  for  conservation  and 
alternate  resources  will  be  valuable  in 
achieving  a  more  timely  and  balanced  ap- 
proach for  meeting  the  energy  needs  of  our 
Nation  and  the  world. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government. 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to 
which  you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly influencing  the  passage,  defeat  or 
modlflcatlon  of  any  legislation  at  the  na- 
tional level  of  goverjmient  or  for  the  purpose 
of  affecting  the  administration  and  execu- 
tion of  national  law  or  public  policy.  None. 

6.  Explain  how  you  will  resove  any  poten- 
tial conflict  of  Interest  that  may  be  dis- 
closed by  your  responses  to  the  above  items. 
N/A. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  EAOLETON  (for  himself,  Mr. 
Danforth,      Mr.      Sparkman,      Mr. 
Pxix,  and  Mr.  Heinz)  : 
S.  3338.  A  bin  to  permit  the  distribution 
to  charity  of  profits  arising  from   t^e  ad- 
vance refunding  of  State  and  local  obliga- 
tions   before    the    Diibllcaflon    of    Treasi^ry 
News  Release  WS  1097  prohibiting  such  dis- 
tributions and  to  provide  relief  to  those  jur- 
isdictions which  have  already  accounted  for 
such  amounts;  to  the  Committee  on  Finance. 
By  Mr.  HEINZ: 
S.  3339.  A  bill  to  provide  for  a  study  and 
report  on  the  applicability  of  the  McFadden 
Act;  to  the  Committee  on  Banking,  Housing, 
and  tTrban  Affairs. 

By  Mr.  TOWER  (for  himself  and  Mr. 
Hatch) : 
S.  3340.  A  bill  to  establish  a  National  Com- 
mission on  Immigration  Policy  to  examine 
and  analyze  the  social  and  economic  impact 
of  the  presence  of  undocumented  aliens  in 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  THURMOND! 
S.  3341.  A  bill  to  name  the  Veterans'  Ad- 
ministration hospital  at  Columbia,  S.C,  the 
"Wm.  Jennlni;s  Bryan  Dorn  Veterans'  Hos- 
pital";    to    the    Cotnmlttee    on    Veterans' 
Affairs. 

By  Mr.  RANDOLPH  (from  the  Com- 
mittee on  Environment  and  Public 
Works) : 
S.  3342.  A  bill  to  name  a  lake  which  has 
been   completed    as   part   of   the   Paplllion 
Oreek  basin  project  as  the  "Standing  Bear 
Lake."  Original  bill  reported  and  placed  on 
the  calendar. 

By  Mr.  PERCY: 
S.  3343.  A  bill  to  reorganize  and  clarify 
the  responsibilities  of  Federal  agencies, 
Congress,  and  the  States  with  respect  to 
management  of  nuclear  waste,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on  En- 
vironment and  Public  Works,  and  the  Com- 
mittee on  Governmental  Affairs,  jointly,  by 
unanlmotu  consent. 


STATEMENT^ 
BILLS  AND 


ON       INTRODUCED 
JOINT   RESOLUTIONS 


By  Mr.  EAGLETON  (for  himself, 
Mr.   ]  )ANFORTH,  Mr.   Sparkman, 
Mr.  P  uLL,  and  Mr.  Heinz)  : 
S.  3338.  A  tin  to  permit  <he  distribu- 
tion to  charitjr  of  profits  arising  from 
the  advance  r(  funding  of  State  and  local 
obligations    b(  fore    the    publication    of 
Treasury  New^  Release  WS  1097  prohib- 
iting such  distributions  and  to  provide 
relief  to  thosa  jurisdictions  which  have 
already   accounted   for  such  amounts; 
to  the  Committee  in  Finance. 

TAX    CONSEQUENCES    OF    REFINANCING    OF 'bOND 
I         ISStJES 

Mr.  EAGLEi"ON.  Mr.  President,  today 
I  am  introducing,  with  Senators  Dan- 
forth, Sparkman,  Pell  and  Heinz,  a  bill 
to  correct  a  pa-oblem  created  by  the  In- 
ternal Reveni*  Service's  efforts  to  clar- 
ify regulatior*  on  refinancing  of  tax- 
exempt  bond  issues. 

On  September  24,  1979,  the  IRS  issued 
a  press  release  outlining  of  new  "do's 
and  don'ts"  for  mimicipal  bond  refund- 
ings.  My  colleagues  and  I  certainly  do 
not  object  to  [this  legitimate  exercise  of 
IRS  authoritj.  However,  we  feel  that 
IRS  has  erred  in  trying  to  apply  their 
new  interpret  ition  of  the  law  retroac- 
tively. In  doir  g  so,  IRS  is  changing  the 
rules  in  the  n  iddle  of  the  ball  game  for 
the  six  local  g  ovemments  which  are  af- 
fected by  my  bill.  Furthermore,  IRS  is 
taking  millior  s  of  dollars  o"t  of  the  cof- 
fers of  some   .^ery  worthwhile  charities. 

In  a  muni(  ipal  bond  refunding,  Mr. 
President,  th;  issuer  purchases  U.S. 
Government  i  ibligations  which  are  de- 
posited in  esc  row  until  th-^  initial  bond 
issue  is  refurded.  Under  arbitrage  re- 
strictions enacted  in  1969,  the  Govern- 
ment obligatl)ns  must  bear  a  limited 
yield  rather  tian  a  market  yield.  Prior 
to  the  Septeir  ber  24,  1976,  news  release, 
issuers  could  jurchase  these  obligations 
in  either  of  tvo  ways.  One  way  was  to 
buy  them  f rot  i  a  private  party  at  a  price 
greater  than  the  market  price  thereby 
generating  a  '  windfall"  profit  which  was 
held  in  escrov.  The  other  way  was  to 
buy  them  f roi  i  a  private  party  at  a  price 
sued  by  the  t  S.  Treasury,  thereby  gen- 
erating a  "v  indfall"  for  the  Federal 
Government. 

Jackson  C<  unty.  Mo.,  was  one  local 
government  v  hich  had  chosen  to  go  the 
first  route.  In  the  spring  of  1976,  Jackson 
County  reflnt  need  $65  million  worth  of 
general  obligitions  bonds,  and  in  the 
process  picks  1  up  a  windfall  profit  of 
about  $4  mill  on.  In  order  to  dispose  of 
the  profit  in  i  iccordance  with  IRS  rules, 
the  county  d  (vised  a  plan  to  distribute 
the  money  t(  200  local  charitable  and 
civic  organiza  ;ions. 

That  was  tne  situation  on  September 
24,  1976,  whei  i  IRS  threw  a  wrench  into 
the  works  w  th  its  press  release.  The 
release  indici  ited  that  such  "windfall" 
profits  no  Ion  ger  would  be  allowed.  Fur- 
thermore, th ;  IRS  indicated  that  the 
new  interpre  tation  would  be  effective 
retroactively.  The  IRS  since  has  pro- 
posed that  "  windfall"  profits  accumu- 
lated prior  t<  the  September  24  release 
should  be  all  wed  to  be  distributed  only 
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to  the  U.S.  Treasury,  or  to  the  invest- 
ment bankers  invi  >lved  in  the  refundings. 
It  appears  that  th ;  IRS  intends  to  regard 
the  bonds  issued  as  arbitrage  bonds, 
which  will  lose  thi  lir  tax-exempt  status  if 
the  windfall  is  dis  tributed  to  charity. 

It  should  be  no  ;ed,  Mr.  President,  that 
this  whole  issue  is  a  matter  of  IRS  inter- 
pretation. There  is  no  statute  on  the 
books  which  would  prohibit  charitable 
distribution  of  t^is  type  of  profit,  nor 
were  there  any  Regulations  in  effect  to 
prohibit  this  at  the  time  Jackson  County 
and  the  five  othei  local  governments  re- 
funded their  bom  Is.  In  fact,  Congress  in 
1973  had  an  opportunity  to  enact  legis- 
lation very  similir  to  the  current  IRS 
policy,  and  Congress  chose  not  to  act  on 
the  issue. 

I  do  not  quairel  with  the  Internal 
Revenue  Service'  i  right  and  duty  to  in- 
terpret the  regul£  tions.  I  do  quarrel  with 
the  manner  in  vhich  these  regulations 
are  being  arbitral  ily  applied  to  six  juris- 
dictions which  £lready  had  completed 
their  bond  refuni  lings,  and  had  done  so 


in  good  faith  and 


isting  rules.  I  fu-ther  find  it  somewhat 


ironic  that  while 
the  profits  to  bi! 


charities,  they  se  ;m  perfectly  content  to 
allow  the  profits  to  be  given  to  the  in- 
vestment banker*  who  consulted  on  the 
refundings. 

The  bill  I  am  introducing  today  on  be- 
half of  my  four  <  olleagues  would  rectify 
this  situation,  wi  h  the  effect  of  allowing 
only  these  six  loc  al  governments  to  pro- 
ceed with  the  dis  xibution  of  their  wind- 
fall profits.  Mr.  'resident,  I  ask  unani- 
mous consent  thi  t  the  text  of  my  bill  be 
printed  in  the  Re  :ord. 

There  being  n(  objection,  the  bill  was 
ordered  to  be  prjnted  in  the  Record,  as 
follows : 


3.  3338 


a:>y 


any  : 


pro  at 


Be  it  enacted  bp 
Representatives    o, 
America  in   Congr^. 
notwithstanding 
nal  Revenue  Code 
news  release,  or 
posed  thereunder 
profits  or  other 
advance    refunding 
1976,  of  one  or 
a  State,  a  territoi^ 
United  States,  or 
any  of  the  forego!  4g 
as  the  "refund 
or  escrow 
writer  or  other 
( whether  or  not 
plates  the  paymei^t 
one  or  more 
tlon  501(c)  of  the 
1354  and  exempt 
501(a)    of  such 
such  organization! 
funding  obligation  i 
as  arbitrage  bonds 
without  penalty  t( 
profit  is  held  In  a 
rangement 
(whether  or  not 
for  the  payment  o: 
organizations,   it 
cordance  with  the 

(b)  In  the  case 
an  agreement  or 
(a)  which  has 
States    directly.    ^ 
States  obligations 


•  arrangement 
pe  rson 


crgar  izations 


C(  ide. 


sub]<  ct 


(f  ; 


been 


in  accordance  with  ex- 


the  IRS  will  not  allow 
given  to  tax-exempt 
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the  Senate  and  House  of 
the    United    States    of 
■ss   assembled.   That    (a) 
provision  of  the  Inter- 
3f  1954  or  any  regulation, 
n  ling  promulgated  or  pro- 
to  the  contrary,  interest, 
aipounts  arising  out  of  the 
before    September    24. 
Issues  of  obligations  of 
or  a  possession  of  the 
political  subdivision  of 
(hereinafter  referred  to 
) .  held  in  a  trust  fund 
or  held  by  an  under- 
under  an  agreement 
enjTorceable) ,  which  contem- 
of  the  refund  profit  to 
described  in  sec- 
Internal  Revenue  Code  of 
fqom  taxation  under  section 
may  be  pa"d  over  to 
without  causing  the  re- 
to  be  classified  or  treated 
under  section  103(c)  and 
the  issuer.  If  the  refund 
trust  fund  or  escrow  ar- 
te     an      agreement 
ei^forceable)  which  provides 
the  refund  profit  to  such 
^all  be  paid  over  In  nc- 
terms  of  «-uch  agreement, 
refund  profit  held  under 
arrangement  described  in 
paid  over  to  the  United 
by    purchasing    United 
vhlch  bear  an  interest  rate 


lower  than  the  highest  rate  of  Interest  borne 
by  public  debt  securities  of  the  United  States 
generally  available  for  purchase  at  the  time 
such  obligations  were  purchased,  the  Secre- 
tary of  the  Treasury  shall  pay,  out  of  any 
amounts  in  the  Treasury  not  otherwise  ap- 
propriated, an  amount  equal  to  that  portion 
of  the  refund  profit  which  has  been  so  paid 
over  to  the  United  States.  Moneys  so  paid 
shall  be  distributed  within  90  days  after  re- 
ceipt in  the  same  manner  as  if  the  refund 
profit  had  not  been  paid  to  the  United  States. 

By  Mr.  HEINZ: 

S.  3339.  A  bill  to  provide  for  a  study 
and  report  on  the  applicability  of  the 
McFadden  Act;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
•  Mr.  HEINZ.  Mr.  President,  the  ques- 
tion of  interstate  branching  by  national 
banks  has  been  debated  for  many  years. 
Those  studying  the  issue  and  providing 
comment  have  included  all  of  the  Fed- 
eral bank  regulatory  agencies,  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance  Corpora- 
tion and  the  Treasury  Department.  In 
addition  the  appropriate  committees  and 
sub-committees  of  Congress  have,  on  oc- 
casion, held  hearings  and  studied  the 
issue.  Of  course,  interested  parties  such 
as  the  American  Bankers  Association 
and  the  Independent  Bankers  Associa- 
tion have  also  provided  conunent. 

The  Federal  legislation  being  debated 
is  the  McFadden  Act  of  1927,  which 
limits  the  ability  of  national  banks  to 
operate  branches  on  an  interstate  basis. 
Proposals  to  amend  this  act  have  been 
exchanged  between  the  Congress  and  the 
bank  regulatory  agencies  for  many 
years;  yet  no  definitive  action  even  to- 
wards making  preliminary  recommenda- 
tions has  been  taken.  Congress  has  re- 
quested the  advice  of  the  bank  reguatory 
agencies,  and  the  bank  regulatory  agen- 
cies have  requested  congressional  direc- 
tion. This  endless  circle  of  discussion 
continues  while  our  Government  suc- 
ceeds in  sidestepping  an  important  issue. 

As  an  example  of  the  feelings  of  the 
Federal  Bank  regulators  toward  the  Mc- 
Fadden Act,  I  am  including  the  following 
statements  from  testimony  before  the 
Senate  Subcommittee  on  Financial  In- 
stitutions during  hearings  on  the  Inter- 
national Banking  Act  of  1978  on  June  21, 
1978: 

Chairman  Miller,  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System: 

The  national  policy  of  barring  Interstate 
banking,  as  embodied  In  the  McFadden  Act, 
needs  review.  Banking  has  changed.  The 
structure  of  the  economy  and  its  financial 
needs  have  also  changed  since  the  McFadden 
Act  was  passed  over  50  years  ago. 

Mr.  John  Heiman,  the  Comptroller  of 
the  Currency: 

The  central  problem,  of  course,  arises  from 
the  McFadden  Act,  which  restricts  branching 
for  national  banks  and  which  is  the  product 
of  another  era  in  the  economic  and  political 
history  of  this  country.  Clearly,  domestic 
branching  restrictions  require  resvaluation. 

Mr.  Robert  H.  Mundheim,  general 
counsel  of  the  Treasury  Department: 

Interstate  branching  raises  a  fundamen'.al 
competitive  question  with  long-term  impli- 
cations for  banking  structure  in  the  United 
States.     Technological     developments,     for 


example.  In  the  area  of  electronic  funds 
transfer  have  Increased  the  urgency  of  an- 
swering that  question. 

Without  the  benefit  of  advice  and  rec- 
ommendations from  the  Federal  agencies 
with  respective  oversight  responsibilities, 
I  have  not  determined  whether  changes 
in  the  McFadden  Act  are,  in  fact,  mer- 
ited. I  do  believe,  in  any  case,  that  the 
applicability  of  this  act  should  be 
assessed. 

The  Congress  needs  to  have  the  facts 
along  with  a  definitive  set  of  recommen- 
dations put  before  it  by  the  Federal 
banking  regulatory  agencies  for  further 
debate  and  possible  legislative  action.  We 
do  not  need  to  form  a  multi-year  com- 
mission to  study  the  issue.  There  has 
been  an  ongoing  discussion  of  the  subject 
within  the  administration  and  within  the 
banking  community. 

Therefore,  I  am  introducing  legislation 
that  will  direct  the  President  through 
the  appropriate  Federal  bank  regulatory 
agencies  to  present  a  set  of  recommen- 
dations to  the  Congress  with  regard  to 
the  apphcabihty  of  the  McFadden  Act  to 
the  current  banking  structure.  These 
recommendations  are  to  be  made  within 
1  year  of  the  enactment  of  the  bill.* 


By  Mr.  TOWER  (for  himself  and 
Mr.  Hatch)  : 
S.  3340.  A  bill  to  establish  a  National 
Commission  on  Immigration  Policy  to 
examine  and  analyze  the  social  and  eco- 
nomic impact  of  the  presence  of  imdocu- 
mented  aliens  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 
national  commission  on  immigration  policy 

ACT  of   1978 

•  Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today  on  behalf  of  Senator 
Hatch  and  myself  the  National  Commis- 
sion on  Immigration  Policy  Act  of  1978. 
a  bill  to  establish  a  national  commission 
to  examine  and  analyze  the  social  and 
economic  impact  of  the  presence  of  im- 
documented  workers  or  illegal  aliens  in 
the  United  States. 

This  bill  addresses  problems  Texas  and 
other  states  are  facing  today  as  a  result 
of  our  national  immigration  policy. 

To  illustrate  briefiy.  the  border  school 
districts  in  Texas  are  presently  strug- 
gling with  a  problem  that  stems  from  the 
rapidly  increasing  enrollments  of  legal 
children.  These  legal  ahen  children 
place  added  financial  burdens  on  the  tax- 
paying  residents  of  our  local  school  dis- 
tricts due  to  the  additional  classroom 
space  needed  to  serve  their  educational 
requirements.  Although  their  presence 
and  subsequent  enrollment  is  the  im- 
mediate result  of  this  Nation's  immigra- 
tion laws  and  poUcy,  no  Federal  assist- 
ance is  authorized  to  provide  some 
needed  relief  for  many  hard-pressed  tax- 
payers who  live  in  these  school  districts 
in  my  State. 

I  introduced  the  first  legislation  to  as- 
sist the  border  school  districts  of  Texas 
last  year  and  called  for  a  full  review  of 
our  national  immigration  policy.  In  doing 
so,  it  was  my  intention  that  Congress 
should  examine  and  publicly  identify  the 
numerous  ways  our  national  poUcy 
creates  added  burdens  for  States  like 


Texas.  Congress  should  determine  how 
those  burdens  could  be  distributed  more 
evenly  and  fairly  among  all  Americans, 
rather  than  being  borne  so  dispropw- 
tionately  by  Texans. 

Presently,  the  social  and  economic  im- 
pact of  our  existing  national  p<dicy,  in 
this  example  of  increasing  enrollments 
of  legal  aliens  in  Texas'  border  school 
districts,  is  not  evenly  distributed  among 
all  Americans.  There  is  no  provision  in 
our  immigratiCHi  and  naturalization  laws 
that  mandates  where  a  newly  arrived 
legal  immigrant  family  must  settle  and 
live.  Of  course,  in  practice,  this  often 
means  that  legal  imnrigrants  increasingly 
are  making  their  homes  in  the  cam- 
munities  nearest  the  bwder  in  my  State. 

Unfortunately,  as  of  this  date,  there 
has  been  no  sign  from  the  administra- 
tion that  it  is  sensitive  to  these  needs 
or  that  it  intends  to  assist  in  resolving 
them.  Yet,  it  has  asked  Congress  to  ap- 
prove its  legislation  on  imdocumented 
workers.  If  Congress  were  to  approve  that 
legislation,  it  could  only  serve  to  ag- 
gravate further  the  existing  problems 
already  created  by  our  national  immigra- 
tion policy.  At  the  same  time,  it  could 
have  a  serious  social  and  eccHiomic  im- 
pact on  our  country  as  a  result  of  the 
bill's  amnesty  and  resident  alien  cate- 
gory provisions. 

Mr.  President,  I  am  especitilly  con- 
cerned over  the  glaring  absence  of  ac- 
curate and  pertinent  informaticm  and 
data  that  is  seen  in  the  administration's 
request  for  legislation  to  resolve  the  un- 
documented worker  problem.  This  con- 
cern was  underscored  time  and  time 
again  during  the  hearings  held  by  the 
Senate  Judiciary  Committee.  Clearly, 
there  does  exist  a  critical  need  for  ac- 
curate and  verifiable  data  on  undocu- 
mented workers  or  illegal  aUens — ^with  a 
special  emphasis  on  the  social  and  eco- 
nomic impact  of  their  presence  in  this 
coimtry. 

Congress  can  hardly  enact  sound  leg- 
islation on  this  national  problem  if  its 
true  dimensions  and  scope  are  not  pre- 
cisely known.  Nonetheless,  Congress  and 
the  American  people  are  being  asked  to 
give  their  approval  for  the  administra- 
tion's bill  even  though  it  is  based  on  esti- 
mates rather  than  reliable  data. 

The  National  Commission  on  Immigra- 
tion PoUcy  estabUshed  by  our  bill  will 
develop  data  that  is  absolutely  essential 
to  a  full  understanding  of  this  issue  and 
its  possible  remedies.  It  will  provide  for 
the  careful  examination  of  the  impact 
of  the  presence  of  undocumented  aUens 
on  the  social,  economic,  and  pohtical  con- 
ditions of  our  country;  on  our  demo- 
graphic trends;  on  our  current  and  pro- 
jected unemployment  rates;  and  on  our 
foreign  policy. 

In  addition,  it  will  mandate  the  study 
and  evaluation  of  existing  laws,  policies, 
and  procedures  governing  the  admission 
of  immigrants  to  the  United  States. 

The  bill  also  addresses  a  question  that 
has  been  avoided  by  the  President's  leg- 
islation. It  is  the  question  of  what  our 
Nation  can  do  or  must  do  to  deal  with 
the  problem  of  illegal  immigration  where 
it  originally  begins — and  this  of  course 
means  the  countries  of  origin  for  undocu- 
mented workers. 
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This  legislation  will  create  a  commis- 
sion to  examine  and  analyze  our  coun- 
try's policies  and  programs  to  determine 
specifically  what  affect  they  have  or  can 
have,  on  the  economies  of  countries  of 
origin  for  undocumented  workers.  For- 
eign trade,  foreign  aid,  economic,  social, 
technological,  and  immigration  policies 
and  programs  are  among  those  to  be 
analyzed. 

Mr.  President,  legislation  to  establish 
a  National  Commission  may  be  viewed 
by  some  as  little  more  than  an  attempt 
to  delay  any  decision  or  action  on  the 
issue  of  illegal  immigration.  That  would 
be  entirely  inaccurate;  rather,  it  is  very 
clear,  indeed,  that  the  work  of  a  national 
commission  is  urgently  needed.  Unless 
we  have  these  results  and  findings  and 
use  them,  in  turn,  to  determine  policy, 
we  will  not  have  a  soimd  basis  for  legis- 
lation or  any  other  alternative  designed 
to  reduce  the  flow  of  undocumented 
workers  into  this  country.  Equally  im- 
portant, we  will  not  know  what  the  ulti- 
mate costs  to  various  elements  of  our 
society,  such  as  the  Hispanic  American 
community,  will  be  if  Congress  proceeds 
to  enact  legislation  that  is  based  on  esti- 
mates rather  than  sound  data.  Nor  will 
the  American  people  have  any  clear  idea 
in.  advance  just  what  it  may  cost  in  eco- 
nomic and  financial  terms  to  reduce  this 
flow. 

This  bill  creates  a  National  Commis- 
sion whose  membership  shall  include  the 
Secretaries  of  State,  Labor,  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare. The  Attorney  General  is  also  a 
named  member.  In  addition,  four  mem- 
bers of  the  Senate  and  four  members  of 
the  House  of  Representatives,  equally  di- 
vided in  both  cases  between  the  majority 
and  minority  parties,  would  be  named  to 
the  Commission. 

Rounding  out  the  membership  of  the 
Commission  are  four  members  to  be  ap- 
pointed by  the  President.  It  is  here  that 
the  issue  of  illegal  immigration  requires 
a  special  sensitivity.  To  accomplish  this 
goal,  it  Is  intended  that  at  least  two  of 
the  four  public  members  named  by  the 
President  shall  be  representatives  of  the 
major  Hispanic  organizations,  including 
community-based  organizations  that  are 
involved  with  the  Hispanic  community, 
such  as  LULAC,  American  GI  Forum, 
IMAGE,  and  SER,  Jobs  for  Progress, 
Inc. 

Mr.  President,  a  national  commission 
will  be  mandated  to  gather,  examine, 
and  analyze  data  relating  to  our  national 
Immigration  policy;  the  presence  and 
impact  of  undocumented  workers  in  our 
country;  and  the  impact  of  our  country's 
laws  and  policies— particularly  those  in- 
volving economic,  trade,  and  investment 
activities  abroad — on  the  domestic  econ- 
omies of  countries  of  origin  for  undocu- 
mented aliens. 

In  addition  to  developing  recommen- 
dations and  options  encompassing  this 
broad  view  of  immigration  policy  and 
Illegal  immigration,  the  Commission  will 
also  permit  the  American  people  to  know 
in  advance  what  impact,  costs  or  sacri- 
fices, and  other  considerations  may  be 
involved  If  our  Nation  truly  Is  going  to 
confront  this  national  issue  of  illegal 
immigration. 


on 
urgfe 


We  welc(^e 
with  us 
and  we 
proval  for  a 
migration  Policy 

I  ask  unai  imous 
of  the  bUl  be 

There  bei^g 
ordered  to 
follows: 


our  colleagues  joining 

this  important  legislation, 

the  Senate's  earliest  ap- 

'fational  Commission  on  Im- 


be 


Be  it  enac  ed  by  the  Senate  and  House 
of  Bepresenti  tives  of  the  United  States  of 
America  in  i  ongress  assembled,  That  this 
Act  may  be  ell  ed  as  the  National  Commission 
on  Immlgratli  m  Policy  Act  of  1978".    ' 

ESTABLl  SHMENT   OP   COMMISSION 


Sec.  2.  (a) 
dependent 
States  a 
tional 

(hereinafter 
Commission" 

(b)  The 
16  members 

(1)  Four 
dent,  by  and 
of  the  Senate 
nated  by  the 

(2)  The 
General,    the 
Secretary  of 

(3)  Four 
Speaker    of 
from    the 
representing 
ing  the 

(4)  Four 
ident  pro 
membership 
the    majority 
minority. 

(c)  The  ter^ 
of  the 

Commission  si 
mission.  A 
not  affect  Its 
the  same 
polntment 

(d)  Eight 
shall  constitute 
four  members 

(e)  The 
Chairman  froja 
the  absence  c 
his  duties  an 


There  Is  established  as  an  In- 

11  strumentallty    of    the    United 

comi  ilsslon  to  be  known  as  the  Na- 

Comm  sslon   on   Immigration   Policy 

eferred  to  In  this  Act  as  the 

• 
Co  nmlsslon  shall  be  composed  of 

IS  follows: 
mf  mbers  appointed  by  the  Presl- 
wlth  the  advice  and  consent 
one  of  whom  shall  be  deslg- 
1  'resident  as  Chairman. 
Sefretary  of  State,  the  Attorney 
Secretary   of   Labor,    and   the 
Ilealth,  Education,  and  Welfare, 
members    appointed     by     the 
t  le    House    of    Representatives 
me  mbershlp    of   the   House,    two 
t  ie  majority  and  two  represent- 
mlnoi  Ity. 

m  smbers  appointed  by  the  Pres- 

ten^pore  of  the  Senate  from  the 

the  Senate,  two  representing 

and    two    representing    the 


wa  j 


<f 


Sec.  3.  (a) 
evaluate,  In 
existing  laws, 
ernlng  the 
United  States 
legislative 
and  to  the 
section  7. 

(b)  In  particular, 

( 1 )  conduct 
effect  of  the 
and  Nationality 
terpretatlons 
analyze  the  i 
the  presence 
United  States 

(A)  social, 
tlons  In  the 

(B)  demogifephl 

(C)  present 
In  the  United 

(D)  the  coiduct 

(2)  conduci 
effect  of  Unltrd 
trade, 

Immigration 
termlne — 

(A)  how  am 
and  policies 
tries  of  origin 

(B) 
program  Inltlattlves 


econorr  ic 


consent  that  the  text 
printed  in  the  Record. 
no  objection,  the  bill  was 
printed  in  the  Record,  as 


s.  3340 


of  office  of  each  member  and 
Chalrntan  and  Vice  Chairman  of  the 
all  be  for  the  life  of  the  Com- 
vaJancy  In  the  Commission  shall 
powers,  and  shall  be  filled  In 
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Commission  or,  on  the  au- 

Commlsslon,  any  subcom- 

thereof,  may,  for  the  pur- 

Dut  the  provisions  of  this 
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of  all  other  personnel,  at 
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GS-18  of  the  General  Schedule  under  section 
5332  of  such  title;  and 

(2)  to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  author- 
ized by  section  3109  of  title  5,  United  States 
Code. 

(b)  (1)  The  Commission  is  authorized  to 
enter  into  agreements  with  the  General  Serv- 
ices Administration  for  procurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  re- 
imbursement from  funds  of  the  Commission 
in  such  amounts  as  may  be  agreed  upon  the 
Chairman  and  the  Administrator  of  General 
Services. 

(2)  The  Commission  Is  authorized  to  make 
grants  and  enter  Into  contracts  for  the  con- 
duct of  research  and  study  necessary  to  Im- 
plement the  provisions  of  this  Act. 

(c)  (1)  Any  Federal  employee  subject  to 
the  civil  servlcs  laws,  rules,  and  regulations 
may  be  detailed  to  the  Commission,  and  such 
detail  shall  be  without  interruption  or  loss 
of  civil  .service  status  or  privilege. 

(2)  Any  staff  member  of  any  committee 
of  the  Senate  or  of  any  committee  of  the 
House  of  Representatives  may  be  detailed  to 
serve  on  the  staff  of  the  Commission  by  the 
chairman  of  the  respective  committee.  Any 
staff  member  so  detailed  shall  serve  on  the 
staff  of  the  Commission  without  additional 
compensation  except  that  he  or  she  may 
receive  such  reimbursement  of  expenses  in- 
curred as  the  Ccmmission  may  authorize. 

compensation  of  MEMBERS 

Sec  6.  (a)  The  Chairman  of  the  Commis- 
sion shall  receive  compensation  at  a  rate 
equal  to  the  daily  rate  prescribed  for  level 
III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5,  United  States  Code,  and 
the  Vice  Chairman  shall  receive  compensa- 
tion at  a  rate  equal  to  the  dally  rate  pre- 
scribed for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  cf  title  5,  United 
States  Code. 

(b)  All  other  members  of  the  Commis- 
sion who  are  not  officers  or  employees  of  the 
Federal  Government  shall  receive  compen- 
sation at  the  rate  of  $?00  for  each  day  such 
member  is  engaged  in  the  performance  of 
the  duties  vested  in  the  Commission. 

(c)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  In  con- 
nection with  their  activities  as  members  of 
the  Commission. 

REPORTS  AND  TERMINATION 

Sec  7.  (a)  The  Commission  shall  transmit 
a  report  to  the  President  and  to  each  House 
of  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  Such  report 
shall  contain  the  findings  and  recommenda- 
tions of  the  Commission  and  the  progress 
of  the  Commission  in  completing  its  studies. 

(b)  The  final  report  shall  be  transmitted 
to  the  President  and  each  House  of  Con- 
gress within  two  years  after  the  date  of  the 
appointment  of  the  last  member  of  the  Com- 
mission to  be  appointed. 

(c)  The  Commission  shall  cea.se  to  exist 
on  the  ninetieth  day  beginning  after  the 
date  of  the  transmission  of  its  final  re- 
port. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  There  Is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  cut  the  provisions  of  this  Act  • 


By  Mr.  THURMOND: 
S.  3341.  A  bill  to  name  the  Veterans' 
Administration  hospital  at  Columbia, 
S.C.,  the  "Wm.  Jennings  Bryan  Dorn 
Veterans'  Hospital";  to  the  Committee 
on  Veterans'  Affairs. 

•  Mr.  THURMOND.  Mr.  President,  to- 
day I  am  introducing  legislation  to  name 
tlie  new  Veterans'  Administration  hos- 
pital at  Columbia.  S.C.  the  "Wm.  Jen- 


nings Bryan  Dorn  Veterans  Hospital." 
This  legislation  is  identical  to  S.  878, 
which  I  introduced  in  the  Senate  in  1975. 
but  which  was  not  acted  upon  by  the 
Congress. 

William  Jennings  Bryan  Dorn  was 
born  in  Greenwood  County,  S.C,  on  April 
14,  1916.  At  the  age  of  22  he  was  elected 
to  the  South  Carolina  House  of  Repre- 
sentatives. At  the  age  of  24  he  became  a 
State  senator,  the  then  youngest  citizen 
of  South  Carolina  ever  to  have  been 
elected  to  that  public  office.  After  the 
bombing  of  Pearl  Harbor,  he  resigned  his 
seat  in  the  State  senate  and  volunteered 
for  military  service.  He  served  for  3  4 
years  in  the  Army  Air  Corps  and  was  one 
of  seven  brothers  in  service  during  that 
wartime  period. 

Mr.  Dorn  was  elected  to  the  U.S.  House 
of  Representatives  in  1946  and  served 
there  26  years.  He  was  a  member  of  the 
Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Vet- 
erans' Affairs,  serving  on  the  latter  com- 
mittee for  23  years  and  as  its  chairman 
during  the  93d  Congress.  Mr.  Dorn 
retired  from  the  Congre>^s  in  1974. 

As  a  member  of  the  House  Veterans' 
Affairs  Committee,  Mr.  Dorn  demon- 
strated an  exceptional  and  creative  in- 
terest in  the  health  care  needs  of  our  Na- 
tion's veterans.  Without  the  resourceful- 
ness and  industry  that  characterized  Mr. 
Dorn's  many  contributions  to  the  devel- 
opment and  improvement  of  the  VA  hos- 
pital system,  health  care  for  veterans 
would  not  be  what  it  is  today.  Addition- 
ally, Mr.  Dorn's  efforts  in  assisting  to 
obtain  the  new  VA  replacement  hospital 
in  Columbia,  S.C.  were  helpful. 

In  view  of  the  history  of  Mr.  Dorn's 
lasting  contributions  in  behalf  of  our 
Nation's  30  million  veterans,  and  partic- 
ularly the  veterans  of  South  Carolina,  it 
is  exceedingly  appropriate  that  the  new 
replacement  hospital  in  Columbia  bear 
his  name.  I  urge  that  this  measure  re- 
ceive the  full  support  of  my  colleagues. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 3341 
Be  it  enacted  by  the  Senate  and  Honse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Veterans'  Administration  hospital  at  Colum- 
bia. South  Carolina,  shall  hereafter  be  known 
and  de=!lgnated  as  the  "Wm.  Jennings  Brvan 
Dorn  Veterans'  Hospital".  Any  reference  to 
such  hospital  in  any  law,  regulation,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  be  deemed  a  reference  to  It  as 
the  "Wm.  Jennings  Bryan  Dorn  Veterans' 
Hospital. "9 


By  Mr.  PERCY: 
S.  3343.  A  bill  to  reorganize  and  clarify 
the  responsibilities  of  Federal  agencies. 
Congress,  and  the  States  with  respect  to 
management  of  nuclear  waste,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Com. 
mittee  on  Environment  and  Public 
Works,  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  by  unanimous 
consent. 

NUCLEAR    WASTE    MANAGEMENT   ACT   OF    1978 

Mr.  PERCY.  Mr.  President,  the  legis- 
lation I  am  introducing  today  on  nuclear 


waste  management  has  two  goals.  First 
is  to  set  the  Federal  Government  on  the 
track  of  a  solution  to  nuclear  waste  dis- 
posal so  that  nuclear  power  is  not  fore- 
closed as  an  energy  option.  The  second 
is  to  insure  that  sound  scientific  knowl- 
edge precedes  decisions  on  technical 
options,  so  that  final  decisions  reflect  the 
most  environmentally  sound  mode  of 
storage.  I  hope  that  this  bill,  after  3  days 
of  hearings  on  it  started  today,  can  be 
molded  into  the  basis  for  a  national  de- 
cisionmaking process  on  the  nuclear 
waste  issue. 

I  believe  it  is  important  to  put  the 
magnitude  of  the  dangers  of  nuclear 
waste  into  perspective.  Margaret  Maxey 
of  the  University  of  Detroit  has  written: 

The  problem  of  radioactive  waste  manage- 
ment is  neither  unique  nor  unprecedented. 

Nor  does  nuclear  waste  represent  any 
sort  of  present  danger.  For  example,  the 
high  level  wastes  from  atom  bomb  pro- 
duction which  have  leaked  from  tanks 
at  the  Energy  Department's  Hanford, 
Wash.,  reservation,  are  the  most  trouble- 
some in  existence.  Yet  the  National 
Academy  of  Science  concluded  in  a  tech- 
nical report  released  this  spring  that 
"there  has  not  been  in  the  past,  and  is 
not  at  present,  any  significant  radiation 
hazard  to  public  health  and  safety  from 
waste  management  operations  at  Han- 
ford.'• 

Opponents  of  nuclear  power  are  cor- 
rect when  they  point  out  that  to  safely 
store  nuclear  wastes  into  an  indefinite 
future  will  require  enormously  careful 
technical  decisions,  and  will  involve  a 
calculated  risk  of  failiu-e.  But  the  risk  is 
manageable;  the  remaining  technical 
uncertainties  are  solvable,  if  we  proceed 
forthwith  to  work  on  them.  The  Presi- 
dent s  Office  of  Science  and  Technology 
PoUcy  concluded  as  follows  in  a  July  3, 
1978  draft  report: 

The  task  of  accurately  predicting  the  fate 
of  radionuclides  emplaced  in  <an  under- 
ground) repository  over  time  frames  of  even 
several  hundreds  to  many  thousands  of  years 
is  unprecedented.  The  principal  earth  science 
disciplines  involved  in  such  a  task  .  .  .  are 
relatively  young  sciences  with  little  exneri- 
ence  In  making  or  evaluating  predictions 
that  cover  time  frames  even  as  short  as  a 
few  decades.  Numerous  limitations  of  our 
knowledge  in  these  fields,  pertinent  to  radio- 
active waste  disposal,  are  identified  through- 
out this  paper.  Nevertheless,  we  believe  that 
such  gaps  in  our  current  knowledge  need 
not  rule  out  successful  underground  con- 
tainment of  radionuclides  for  periods  of 
many  thousands  of  years. 

What  is  needed  is  a  determination  by 
those  in  policy  positions  to  set  them, 
selves  on  course. 

I  fear  that  this  determination  may 
have  been  lacking.  The  public  perceives 
it  that  way.  Governor  James  Edwards  of 
South  Carolina  testified  Jime  20  before 
Senator  Hart's  Subcommittee  on  Nu- 
clear Regulation,  "Through  I  am  per- 
sonally convinced  that  enormous  tech- 
nological progress  has  been  made,  the 
public  perception  is  that  nothing  has 
happened." 

The  Energy  Department,  and  its  pred- 
ecessors the  Energy  Research  and  Devel- 
opment Administration,  the  Atomic  En- 
ergy Commission,  and  the  Manhattan 
project  back  in  World  War  n,  have  at 
various  times  neglected  waste  manage- 
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ment  or  have  shifted  tracks.  Though  it 
Is  not  fair  to  say  either  that  DOE  and 
Its  predecessors  ignored  waste  in  its  haste 
to  promote  nuclear  power,  or  that  solu- 
tions it  has  proposed  have  failed,  we  are 
today  faced  with  the  need  to  settle  on  a 
technical  approach  to  nuclear  waste  dis- 
posal 25  years  after  the  beginning  of  the 
nuclear  age. 

There  is  great  public  fear  of  alleged 
dangers  of  nuclear  waste.  In  a  July  14 
c(dumn  in  his  newsletter  Energy  Daily 
nuclear  advocate  Lewellyn  King  noted 
that  he  is  questioned  about  nuclear  waste 
hazards  more  than  about  any  other 
aspect  of  nuclear  power.  Many  in  the 
nuclear  industry  see  the  Department  of 
Energy  as  irresolute,  afraid  of  taking  a 
stand.  It  sees  the  administration's  in- 
teragency review  group  on  nuclear  waste 
as  a  paper  exercise  designed  to  postpone 
hard  decisions.  The  National  Conference 
of  State  Legislatures  reports  that  more 
than  half  a  dozen  States  have  enacted  re- 
strictions on  nuclear  waste  storage  in 
their  borders.  Concern  over  disposal  op- 
erations at  Sheffield  and  Morris  in  Illinois 
have  made  nuclear  power  controversial  in 
my  home  State. 

The  General  Accoimtlng  Office  reached 
these  conclusions  about  Federal  nuclear 
waste  programs  in  a  July  13,  1978,  report 
entitled  "Major  Unresolved  Issues  Pre- 
venting a  Timely  Resolution  to  Radioac- 
tive waste  Disposal" : 

Any  comprehensive  waste  management  pro- 
gram win  have  to  address  various  types  of 
waste — both  commercial  and  Federal — that 
are  now  accumulating  at  disposal  ground,  fa- 
cilities, and  nuclear  power  plants.  In  addition 
the  program  will  have  to  delineate  the  agen- 
cy(les)  responsible  for  coordinating  activities 
required  In  demonstrating  successful  waste 
disposal.  As  of  yet,  such  a  comprehensive  ra- 
dioactive waste  management  program  has  not 
been  developed  .  .  .  Target  dates  currently 
envisioned  by  DOE  are  optimistic,  and  it  is 
doubtful  that  they  will  be  achieved  due  to 
public  unacceptabillty. 

John  Aheame,  now  a  member  of  the 
Nuclear  Regulatory  Commission,  testified 
before  the  Subcommittee  on  Nuclear  Reg- 
ulation on  June  13  that: 

The  future  of  nuclear  power  depends  en- 
tirely on  the  next  three  to  five  years.  It 
depends  on  the  resolution  of  the  waste  dis- 
posal issue  and  on  whether  the  public  ac- 
cepts that  solution. 

Mr.  President,  the  concepts  of  elimi- 
nating overlapping  jurisdictions,  setting 
comprehensive  programs,  and  reforming 
schedules  and  priorities  are  among  the 
most  abused  buzzwords  in  this  city.  They 
are  used  whenever  a  policymaker  wishes 
to  Justify  an  action  and  has  no  better 
reasons.  I  am  told  that  the  Washington 
Post  hsis  a  standing  rule  that  reporters 
may  not  use  the  word  "reform"  in  stories 
about  Federal  Government  reorganiza- 
tion. I  would  instead  like  to  characterize 
what  is  needed  on  nuclear  waste,  what  I 
hope  my  bill  will  provide  a  first  step 
toward,  as  giving  a  sense  of  direction 
and  encouragement  of  leadership.  Con- 
gressional initiative  would  not  be  neces- 
sary if  the  concerned  agencies  were  doing 
their  work  properly— and  if  they  were, 
public  perception  of  the  waste  issue  would 
not  be  so  bad. 

Mr.  President,  I  wish  to  briefly  discuss 
several  suggested  approaches  to  waste 


management  [which  I  believe  to  be  inap- 
propriate. 

Opponents  bf  nuclear  power  have  sug- 
gested that  tliere  be  a  moratorium  on  nu- 
clear power  ijntil  an  acceptable  solution 
is  settled  upon.  They  argue  that  the  way 
to  solve  the  problem  of  waste  is  to  stop 
generating  it  and  further  argue  that 
electric  comjanies  should  be  forced  to 
close  down  ;heir  nuclear  powerplants 
until  the  wast  j  disposal  problem  is  solved. 

I  am  imwil  Ing  to  see  any  existing  re- 
actors shut  d  )wn  because  of  the  nuclear 
waste  Issue.  1  Fuclear  power  was  a  major 
reason  why  ;he  factories  in  my  home 
State  kept  1  umming  during  the  coal 
strike  this  wi  iter. 

It  is  also  ny  best  judgment  that  a 
solution  to  luclear  waste  disposal  is 
achievable.  I  io  not  perceive  the  risks  are 
such  as  to  wa  rrant  a  stop  to  construction 
of  new  reacto  rs.  I  fear  that  some  of  those 
who  favor  a  iioratorium  wish  to  use  nu- 
clear waste  a$  a  weapon  in  a  guerrilla  war 
against  nucl^r  power. 

Finally,  thi  ire  is  already  a  substantial 
volume  of  nu(  lear  waste  waiting  disposal. 
We  will  need  to  demonstrate  a  disposal 
method  for  that  waste  regardless  of 
whether  or  n  it  we  generate  more  waste. 
I  expect  we  will  succeed  by  the  early 
1990's — and  i :  any  utiUty  decided  today 
to  build  a  reitor,  it  would  be  the  mid  to 
late  1990's  before  the  reactor  could  oper- 
ate, irradiat<  a  load  of  fuel,  and  allow 
that  fuel  to  ( ool  in  interim  storage  long 
enough  to  b«  buried  in  a  waste  reposi- 
tory. 

A  second  i  olicy  option  which  I  reject 
is  to  allow  SI  ates  an  absolute  State  veto 
over  waste  (  ecisions.  States  should  be 
fully  involve  1  in  all  aspects  of  waste 
planning;  I  will  discuss  later  how  my 
bill  attempt!  to  insure  this.  Unfortu- 
nately if  a  C  overnor  or  legislature  had 
the  right  to  veto  the  construction  of  a 
repository  w  thin  their  borders,  there 
would  be  inei  itable  political  pressures  to 
veto;  a  Govei  nor  would  balance  substan- 
tial political  I  opposition  to  a  repository 
against  the  itoprecedented  interests  of  a 
few  thousan<  construction  jobs  at  some 
future  point.  A^hen  50  States  have  vetoed, 
or  even  if  th  s  5  States  or  10  States  with 
acceptable  si  es  veto,  we  would  be  in  an 
unacceptable  situation.  Nuclear  waste  is 
a  national  pi  oblem,  requiring  a  national 
solution.  I  qi  ote  the  Illinois  Commission 
on  Atomic  E  lergy's  February  report  on 
nuclear  wasb  : 

Illinois  is  s(  If-sufficlent  in  few  ways,  and 
that  is  what  1  las  made  the  United  States  a 
voluntary,  effe  :tlve  union  of  all  50  States  of 
which  it  is  cc  mposed.  Any  restraint  of  the 
flow  of  goods,  service^!,  or  wastes  Is  inimical 
to  the  natlona  welfare. 

A  third  option  which  I  have  rejected 
is  to  declare  hat  waste  storage  problems 
have  teen  s(  Ived,  and  to  order  the  En- 
ergy Departi  lent  to  poke  a  hole  in  the 
ground  fort:  iwith.  Technical  problems 
associated  \  ith  waste,  while  neither 
iniractable,  have  not  yet  been 
in  cite  the  Office  of  Science 
Policy  report  men- 
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A  fourth  and  final  option  which  I  have 
considered  and  rejected  is  to  give  the  De- 
partment of  Energy  a  mandate  to  solve 
the  problem  and  then  seek  to  minimize 
avenues  for  review  and  outside  input  into 
DOE  policymaking  process. 

Those  who  wis|i  to  close  off  the  process 
te  is  exclusively  a  tech- 
i  such  should  be  solved 
by  engineers  in  I  isolation  from  political 
pressures.  I  strongly  sympathize  with  the 
desire  to  keep  fraste  from  becoming  a 
political  football]  I  also  believe  DOE  must 
be  given  both  jhe  lead  role  and  ulti- 
mate responsibility.  However,  my  judg- 
ment is  that  fnom  the  perspectives  of 
both  open  Government  and  of  the  self- 
interest  of  the  quclear  industry  in  solv- 
ing this  problem,  an  open  policy  process 
is  essential. 

Jim  Muckerh^ide  of  Energy  Research 
Group  of  Cambridge  made  these  points 
about  waste  mrnagement  in  a  Febru- 
ary  21   letter  to   Secretary  of  Energy 
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dent and  confirmed  by  the  Senate  re- 
sponsible for  waste  policy. 

In  drafting  this  legislation  I  consid- 
ered recommendations  that  a  new  agency 
or  corporation  be  established  to  handle 
waste  management.  My  distinguished 
colleague  from  Maryland.  Senator 
Mathias.  follows  this  approach  in  his 
legislation,  S.  2189,  which  will  be  con- 
sidered at  hearings  along  with  my  bill 
this  week.  I  am  moved  but  not  persuaded 
by  the  arguments  that  DOE  has  failed 
to  date  to  do  a  fully  adequate  job  of 
managing  nuclear  waste,  and  that  the 
best  way  to  insure  public  cdnfidence  is  to 
give  waste  responsibility  to  an  inde- 
pendent entity.  DOE  has  the  existing 
programs.  A  reorganization  would  derail 
waste  action  for  a  year  or  more.  Sched- 
uling and  planning  requirements  can  get 
DOE  moving,  and  procedures  for  public. 
State,  agency  and  congressional  par- 
ticipation can  assuage  any  fears  about 
DOE  being  more  interested  in  promoting 
nuclear  power  than  in  making  the  right 
decisions  on  nuclear  waste. 

Second,  this  new  Office  of  Nuclear 
Waste  in  DOE  would  be  given  specified 
procedures  to  follow  to  develop  high 
level  nuclear  waste  repositories  on  an 
expedited  schedule.  Along  with  the  DOE 
budget  in  January  1979,  the  office  would 
submit  to  the  Congress  plans,  including 
schedules,  for  research  and  development 
work  needing  to  be  done,  and  for  con- 
struction of  both  experimental  and  com- 
mercial-scale repositories  for  high  level 
nuclear  waste.  A  commercial  repository 
would  be  scheduled  for  operation  no  later 
than  January  1,  1993.  However,  the  Di- 
rector of  the  Office  would  be  allowed  to 
modify  the  schedules  if  technical  uncer- 
tainties addressed  in  the  research  pro- 
gram could  not  be  resolved  in  time. 

I  believe  it  is  crucial  to  hold  DOE's 
feet  to  the  fire  on  waste  scheduling.  Po- 
litical pressures  being  what  they  are,  the 
natural  temptation  of  the  agency  might 
be  to  research  the  waste  issue  to  death; 
there  will  always  be  additional  areas  to 
be  explored.  January  1993  is  an  outside 
date  for  planning  purposes;  John 
Deutch,  DOE's  chief  nuclear  waste  pol- 
icymaker, expects  that  a  date  as  early 
as  1988  is  possible.  The  actual  date  is 
for  DOE  to  decide;  I  ask  only  that  they 
tell  Congress  what  they  believe  they  can 
accomplish,  and  then  do  their  best  to 
stick  to  that. 

It  is  my  intent  that  DOE  put  a  corral 
around  the  uncertainties  which  need 
R.  &  D.  work:  Their  January  program 
would  identify  what  they  do  not  now 
know,  and  then  give  a  schedule  for  R.  &  D. 
work  necessary  to  resolve  these  problems. 
However,  we  want  the  R.  &  D.  to  rule  the 
schedule,  not  vice  versa.  Gene  Varanini 
of  the  California  Energy  Commission 
expressed  my  fear  before  the  Nuclear 
Regulation  Subcommittee  on  April  4 : 

The  promoters  of  technology  will  brush 
aside  the  cautious  and  thorough  approach 
which  the  development  and  assessment  of 
nuclear  waste  technology  requires  and  in- 
stead set  politically  motivated  time  sched- 
ules, rush  ahead  with  engineering  approxi- 
mations instead  of  sound  technical  founda- 
tion, and  commit  us  to  a  hasty  program  of 
"demonstration." 

A  cautious  program  is  in  the  interest 
of  the  nuclear  industry.  In  Illinois  a 


great  furor  arose  when  slightly  elevated 
levels  of  radioactive  tritium  were  found 
in  a  well  near  the  Sheffield  low-level 
waste  site.  That  site  has  now  been  closed 
as  a  result  of  the  controversy.  A  demon- 
stration repository  which  had  minor 
leaks  or  other  problems  would  set  back 
waste  planning  for  years,  and  perhaps 
provide  a  death  blow  to  the  nuclear 
industry. 

The  third  key  feature  of  my  legislation 
is  to  institutionalize  input  from  oUier 
agencies  through  establishment  of  van 
interagency  Nuclear  Waste  Review 
Panel.  The  panel  is  charged  with  co- 
ordinating schedules  of  work  by  other 
concerned  agencies,  such  as  the  Environ- 
mental Protection  Agency  and  the  Nu- 
clear Regulatory  Commission,  and  with 
reviewing  and  assisting  in  all  work  of 
the  Office  of  Nuclear  Waste  in  DOE. 

I  cannot  overemphasize  the  impor- 
tance of  these  functions.  Mr.  William 
Kimel,  president  of  the  American  Nu- 
clear Society,  wrote  to  Senators  Steven- 
son and  ScHMiTT  in  February: 

Each  agency  Is  not  fully  aware  either  of 
the  Impact  its  individual  schedule  may  have 
on  programs  of  other  agencies  or  of  how  such 
other  programs  affect  Its  actions.  There  is 
no  explicit  setting  of  priorities  within  an 
agency's  programs  based  upon  the  require- 
ments of  the  overall  Federal  schedule,  as 
opposed  to  an  agency's  assessment  of  its  own 
needs  and  preferences. 

DOE  is  far  from  being  the  source  of  all 
expertise  on  nuclear  waste.  The  Inter- 
agency Review  Group  on  nuclear  waste 
has,  I  am  told,  reached  some  diflferent 
conclusions  and  perspectives  on  waste. 
Though  DOE  should  have  final  say  and 
responsibiUty,  DOE  should  be  willing  to 
sit  down  and  work  with  all  concerned 
Federal  agencies.  Indeed,  I  see  the  Nu- 
clear Waste  Review  Panel  as  an  institu- 
tionalized extension  of  the  Interagency 
Review  Group. 

Congress  must  be  in  on  waste  plan- 
ning. Congress  alone  can  properly  trans- 
late public  and  State  concerns  into  na- 
tional policy.  Thus,  the  fourth  key  fea- 
ture of  my  legislation  is  a  congressional 
veto  over  nuclear  waste  plans  submitted 
to  the  Congress  by  the  Office  of  Nuclear 
Waste. 

Congress  will  of  course  review  waste 
planning  through  the  budget  process.  I 
have  purposely  tied  the  provisions  in  the 
bill  for  congressional  review  of  waste 
plans  into  the  budgeting  procedures 
through  coincident  timetables  and  sub- 
mittals. I  expect  that  if  Congress  chose 
to  modify  Office  programs,  it  would  do  so 
through  budget  amendments  and  report 
language.  However,  some  decisions,  such 
as  those  on  fee  schedules,  are  outside  the 
budget  process.  Congress  must  be  able  to 
get  a  handle  on  them.  Finally,  it  is  im- 
portant that  Congress  be  able  to  review 
waste  planning  of  the  Office  of  its  en- 
tirety. The  waste  report  provisions  will 
assure  this. 

The  fifth  goal  of  my  legislaticm  is  to 
assure  full  participation  of  States  and  of 
industry,  environmental  groups,  aca- 
demics, and  other  members  of  the  gen- 
eral public.  State  and  local  officials  and 
other  groups  have  a  far  better  knowledge 
of  local  needs  and  conditions  than  do 
planners  in  Washington.  The  bill  man- 
dates that  both  DOE  and  the  interagency 


panel  accept  these  outside  groups  as  fuU 
partners  in  planning.  There  are  provi- 
sions for  advisory  committees,  for  full 
disclosure  of  information,  and  fM-  par- 
ticipation of  technical  representatives 
from  State  groups  in  all  planning  from 
the  start — ^not  just  for  review  and  com- 
ment of  DOE  plans  after  the  big  deci- 
sions have  been  made.  As  I  noted  above, 
the  Judicious  way  to  proceed  is  to  bring 
outsiders  in  on  planning.  Exclusion  re- 
sults in  dissent. 

The  bill  also  provides  financial  cush- 
ions for  States  and  other  groups.  The 
Office  is  authorized  to  reimburse  States 
and  locahties  for  their  planning  ex- 
penses, to  make  payments  in  lieu  of  taxes 
when  it  constructs  facilities,  and  to  pro- 
vide what  impact  mitigating  assistance 
is  available  once  the  impact  assistance 
legislation  passes  the  Congress.  Inter- 
venor  funding  is  authorized  so  that  DOE 
will  not  be  denied  the  input  of  outside 
groups  for  lack  of  money  on  their  part. 

The  final  goal  of  the  legislation  is  to 
set  financial  arrangements  that  insure 
those  who  generate  waste,  pay  for  all 
costs  associated  with  that  waste.  There 
is  general  agreement  that  the  nuclear 
industry  should  shoulder  its  share  of 
costs  for  waste  management.  The  tax- 
payers have  a  major  stake.  DOE's 
Deutch  report  estimated  total  waste 
management  costs  between  now  and  the 
year  2000  at  $13  to  S23  billion.  In  fiscal 
1978  DOE  is  spending  $392  million  on 
waste  management.  $131  million  of 
which  is  for  commercial  waste  manage- 
ment. I  am  reluctant  to  suggest  taxpayer 
subsidies  of  nuclear  waste  management. 
In  addition,  I  fear  that  the  costs  might 
encourage  congressional  budget  commit- 
tees to  put  ofif  major  expenditures  during 
the  pull  and  tug  of  budgeting;  after  all. 
Members  might  reason,  since  waste  does 
not  present  an  imminent  danger,  why 
not  postpone  expenditures'  Assurance  of 
reimbursement  for  Federal  costs  for 
commercial  waste  will  make  half-billion 
dollar  waste  program  budgets  easier  to 
swallow.  Lastly,  the  costs  are  not  such  as 
to  overwhelm  the  ability  of  private  firms 
to  pay  by  any  means.  The  Interagency 
Subgroup  on  Spent  Nuclear  Fuel  esU- 
mates  that  disposal  of  waste  will  cost 
0.093  cents  per  kilowatt-hour  of  electric- 
ity from  nuclear  plants.  Tnis  is  no  more 
than  a  2-percent  increment  on  the  cost  of 
electricity  from  nuclear  plants.  It  will  be 
invisible  on  consumers'  monthly  bills. 

The  bill  creates  a  Nuclear  Waste  Man- 
agement Fund,  with  separate  accounts 
for  each  kind  of  nuclear  waste.  The  Of- 
fice of  Nuclear  Waste  would  set  fee 
schedules  for  each  type  of  waste,  and 
•deposit  revenus  in  the  fimd.  Fees  would 
be  designed  to  recover  all  costs  associ- 
ated with  each  kind  of  waste,  including 
relevant  research  and  development  costs. 

Several  features  assure  the  interest  of 
the  industry  in  equitable  fees.  The  Office 
would  by  rulemaking  allocate  costs  of 
R.  &  D.  among  each  type  of  waste,  and 
would  properly  amortize  these  plus  cap- 
ital costs  over  the  life  of  waste  reposi- 
tories. Noncommercial  waste,  mostly 
waste  from  atom  bomb  programs  and 
from  DOE  research  faciUties,  is  excluded 
from  the  trust  fund.  We  do  not  want  the 
Office  to  slosh  money  aroimd  between 
kinds  of  waste;  for  example,  disposers  of 


22596 


CONGRESSIONAL  RECORD— SENATE 


July  25,  1978 


July  25,  1978 


CONGRESSIONAL  RFCORD  —  SF1M ATF 


OOCOT 


22596 


CONGRESSIONAL  RECORD— SENATE 


low-level  waste  should  not  be  charged 
for  disposal  of  the  high-level  waste  in 
the  tanks  at  Hanford,  Wash.  Fees  would 
be  certain  at  the  time  waste  is  trans- 
ported to  facilities  of  the  Office;  if  costs 
for  that  waste  were  greater  than  antici- 
pated, and  Office  would  recover  those 
costs  from  future  users.  It  could  not  add 
additional  charges  at  a  later  point  to 
fees  already  paid.  Lastly,  the  trust  fund 
would  be  on-budget;  Congress  would 
continue  to  authorize  and  appropriate 
funds  for  programs  of  the  Office. 

Mr.  President,  let  me  note  also  that  the 
bill  does  not  neglect  waste  other  than 
high-level  waste,  namely  low-level  waste 
and  uranium  mill  tailings.  DOE  would  be 
mandated  to  develop  a  policy  for  these 
wastes.  It  would  reassess  existing  tech- 
nologies and  sites,  such  as  the  site  at 
Sheffield  in  my  State,  and  produce  a  plan 
for  research  and  other  work  necessary  to 
assure  continued  disposal  sites  for  the 
Nation's  hospitals,  laboratories,  and  elec- 
tric companies. 

I  do  not  wish  to  prejudge  the  question 
of  whether  Sheffield  and  other  low-level 
sites  are  unacceptable.  I  am  motivated 
by  the  report  of  the  Interagency  Review 
Group  subgroup  on  low-level  waste 
which  concluded  in  their  draft  report, 
"Development  of  alternate  disposal 
methods,  which  reflect  an  attempt  to 
match  the  waste  type  to  the  disposal 
method,  appears  necessary." 

Mr.  President,  I  believe  this  legislation 
can  provide  a  starting  point  for  future 
congressional  and  Federal  action  on  nu- 
clear waste.  I  wish  to  complement  rather 
than  to  substitute  for  the  efforts  now 
underway  in  the  executive  branch.  I  may 
note  that  I  am  pleased  and  gratified  that 
the  special  issues  subgroup  of  the  inter- 
agency task  force  concluded  in  its  draft 
report  of  June  30 : 

The  Task  Group  was  aware  of  Federal  leg- 
islative Initiatives  such  ?s  the  Draft  Bill  by 
Senator  Percy  to  establish  a  national  de- 
cision-making process.  There  was  no  con- 
sensus within  the  group  as  to  the  potential 
effectiveness  of  legislation  In  the  area  of 
Federal-State  relations.  However,  If  It  ap- 
pears that  such  a  procedure  would  help  set- 
tle Issues  between  various  government  levels, 
legislation  of  this  type  should  be  encouraged. 

Mr.  President,  I  am  indebted  to  a  num- 
ber of  individuals  who  have  assisted  in 
the  preparation  of  this  bill.  The  thinking 
of  Senator  Mathias  of  Maryland  re- 
flected in  his  bill  on  nuclear  waste,  and 
by  Representative  Tom  Corcoran  of  Illi- 
nois in  his,  were  instrumental  in  focus- 
ing this  bill.  I  am  grateful  to  a  raft  of  in- 
dividuals who  have  met  with  me  about 
the  legislation,  including  representatives 
of  Commonwealth  Edison,  Illinois  Power. 
General  Electric,  and  Nuclear  Engineer- 
ing of  Illinois:  the  National  Governors' 
Association;  the  Union  of  Concerned 
Scientists,  and  the  Natural  Resources 
Defense  Council,  among  others.  I  thank 
those  individuals  with  the  Energy  De- 
partment and  the  Interagency  Review 
Group  who  have  commented  on  the  bill 
along  with  Attorney  General  Scott  of  Il- 
linois, the  Illinois  Commission  on  Atomic 
Energy,  and  the  Department  of  Public 
Health.  I  thank  as  a  group  those  other 
individuals  who  aided  me  and  my  staff 
in  this  endeavor. 

I  end  with  an  apt  quote  from  an  April 


28,  1978  pape  r  of  the  Natural  Resources 
Defense  Coue  cil : 

Waste  dispoi  al  Is  a  500,000  year  problem. 
The  process  of  analyzing  that  problem  should 
not  be  infected  by  a  5  year  persjjective. 


President,  I  second  that  thought. 
I  ask  unanimous  con- 
text of  the  bill,  along  with 
Section  summary  be  printed 
at  this  point, 
no  objection,  the  bill  and 
ordered  to  be  printed  in 
follows : 
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disputes  and  schedule  conflicts  relating  to 
such  activities  among  such  members; 

(3)  no  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  submit  to  the 
Congress  a  report  which  sets  forth  a  coordi- 
nated schedule  for — 

(A)  promulgation  by  the  Environmental 
Protection  Agency  of  environmental  criteria 
and  standards  for  nuclear  waste  manage- 
ment activities, 

(B)  promulgation  by  the  Nuclear  Regula- 
tory Commission  of  procedural  and  substan- 
tive regulations  for  nuclear  waste  manage- 
ment activities, 

(C)  programmatic  decisions  on  timing  and 
scope  of  the  research  and  development  and 
repository  programs  of  the  Office,  and 

(D)  Issuance  of  generic  and  site  specific 
environmental  impact  statements  by  the 
Office  and  the  Nuclear  Regulatory  Commis- 
sion, In  order  to  comply  with  the  National 
Environmental  Policy  Act  in  a  timely  and 
expeditious  manner; 

(4)  contribute  to  the  preparation  of.  and 
review,  all  plans  of  the  Office  prior  to  the 
submittal   of   such   plans   to  Congress;    and 

(5)  report  to  Congress  annually  on  its  ac- 
tivities during  the  previous  year. 

(e)  The  Chairman  of  the  Panel  shall  be 
responsible  for  facilitation  of  public  and 
State  participation  pursuant  to  section  205 
Of  this  Act. 

(f  I  The  Director  shall  provide  to  the  Panel 
all  information  available  to  the  Office  needed 
for  the  work  of  the  Panel. 

EFFECTIVE    DATE 

Sec.  105.  The  provisions  of  this  title  shall 
take  effect  90  days  after  the  date  of  enact- 
ment. 

TITLE  II— NUCLEAR  WASTE  PLANNING 

NUCLEAR    WASTE     PLAN 

Sec.  201.  (a)  Concurrent  with  the  sub- 
mittal of  the  budget  of  the  Department  for 
fiscal  year  1980.  but  no  later  than  January  30, 
1979.  the  Office  shall  submit  to  the  Congress 
a  Nuclear  Waste  Plan.  Such  Plan  shall  In- 
clude— 

(1)  a  program  (including  schedules)  for 
research,  development,  and  demonstration 
needed  to  determine  the  appropriate  method 
for  disposal  of  high  level  nuclear  wastes, 
spent  nuclear  fupl.  and  non  high  level  trans- 
uranlc  wastes.  Such  program  shall  specifi- 
cally Identify  any  technological  uncertain- 
ties which  it  is  necessary  to  resolve  prior  to 
siting  and  construction  of  processing  facil- 
ities, pilot  or  experimental  nuclear  waste 
facilities,  and  commercial  high  level  nuclear 
waste  repositories; 

(2)  a  program  (including  schedules)  for 
siting,  construction,  and  operation  of  pilot 
or  experimental  nuclear  waste  faculties; 

(3)  a  program  (including  schedules)  for 
construction  and  operation  of  a  commercial 
scale  permanent  repository  for  high  level 
nuclear  waste,  transuranlc  waste,  and  spent 
nuclear  fuel  (hereinafter  referred  to  as  "re- 
pository"). Such  program  shall  identify  a 
target  date  for  operation  of  such  repository. 
Such  date  shall  be  not  later  than  January  1. 
1993.  unless  the  Director  makes  a  finding 
pursuant  to  subsection   (c)    of  this  section; 

(4)  financial  provisions  for  the  imple- 
mentation of  the  Fund  authorized  under 
section  301  of  this  Act,  including  estUnates 
of  any  costs  associated  with  assumption  of 
title  to  facilities  now  owned  by  the  Depart- 
ment, and  criteria  for  determining  fee  sched- 
ules for  the  storage  and  disposal  of  nuclear 
waste  pursuant  to  section  302  of  this  Act; 

(5)  cost  estimates  for  the  programs  identi- 
fied pursuant  to  paragraphs  (1).  (2).  and 
(3)  of  this  subsection; 

(6)  an  identification  of  all  generic  and 
site  specific  environmental  Impact  statements 
to  be  Issued  by  the  Office  In  connection  with 
the  faculties  described  In  paragraphs  (1), 
(2),  and  (3)  of  this  subsection,  and  the 
schedules  for  their  Issuance  consistent  with 


the  report  described  In  section  104(d)  (3)  of 
this  Act;  and 

(7)  a  report  on  the  need  for  interim  stor- 
age facilities  for  spent  nuclear  fuel,  and  on 
progress  in  providing  such  faculties.  If  the 
Director  determines  such  facilities  are 
needed. 

(b)  The  Director  shall  at  all  stages  seek 
input  into  nuclear  waste  planning  from,  and 
shall  consult  closely  with,  the  Nuclear  Waste 
Review  Panel  established  pursuant  to  sec- 
tion 104  of  this  Act. 

(c)  Subsequent  to  the  submittal  of  a 
Nuclear  Waste  Plan,  the  Director  may  make 
a  finding  that  technological  uncertainties 
with  respect  to  nuclear  waste  management 
do  not  permit  the  completion  of  a  program 
(as  identified  pursuant  to  paragraphs  (1), 
(2).  and  (3)  of  subsection  (a)  of  this  sec- 
tion) according  to  the  schedules  provided 
by  the  Office.  In  the  event  of  such  a  finding, 
the  Director  may  revise  such  schedules,  in- 
cluding the  target  date  for  operation  of  a 
repository  (as  identified  pursuant  to  sub- 
section (a)(3)  of  this  section). 

ANNUAL    NT7CLEAR    WASTE   REPORTS 

Sec.  202.  (a)  Conciu-rent  with  the  sub- 
mittal of  the  budget  of  the  Department  for 
fiscal  year  1981  and  each  succeeding  fiscal 
year  but  no  later  than  January  30,  1980.  and 
each  succeeding  year),  the  Office  shall  sub- 
mit to  the  Congress  an  Annual  Nuclear 
Waste  Report.  Such  report  shall  describe — 

(1)  the  status  of  the  programs  of  the 
Office; 

(2)  the  schedules  for  such  programs,  in- 
cluding an  explanation  of  any  changes 
from  the  schedules  set  forth  In  the  Plan  or 
in  the  preceding  annual  report  (pursuant 
to  section  201(c)  of  this  Act);  and 

(3)  the  status  of  the  environmental  Im- 
pact statements  described  In  section  201 
(a)(6). 

(b)  Upon  selection  of  a  site  for  a  com- 
mercial scale  repository  for  nuclear  waste, 
the  Office  shall,  in  the  following  Annual 
Report,  Include — 

(1)  Identification  of  the  preferred  site  for 
such  repository  and  a  detailed  explanation 
of  the  reasons  for  choosing  such  site; 

(2)  progress  on  the  design  of  such  reposi- 
tory, including  any  contracts  let  by  the  Di- 
rector; 

(3)  identification  of  all  licenses,  permits, 
and  other  regulatory  requirements  of  Fed- 
eral. State,  and  local  agencies  required  for 
such  repository  and  for  transport  of  nuclear 
waste,  and  plans  of  the  Office  to  meet  such 
requirements;   and 

(4)  an  estimate  of  the  cost  of  such 
facility. 

AMENDMENT    AND    VETO   OF   PLANS   AND   REPORTS 

Sec  203.  (a)  The  Director  may  make 
amendments  to  any  Nuclear  Waste  Plan  or 
Annual  Nuclear  Waste  Report  within  the 
first  90  days  after  such  Plan  or  Report  is 
submitted  to  Congress  for  approval. 

(b)  Any  committee  of  the  Congress  to 
which  a  Plan  or  Report  is  referred  shall 
have  until  May  15  of  the  year  of  submittal 
to  report  to  its  respective  House  a  resolution 
disappproving  any  portion  of  such  Plan  or 
Report.  If  a  resolution  of  disapproval  Is  not 
passed  by  either  House  within  30  days  after 
such  date,  such  Plan  or  Report  shall  be 
considered  approved  In  full. 

(c)  In  the  event  a  Plan  or  Report  or  por- 
tion thereof  is  disapproved,  the  Office  shall 
revise  and  republish  the  Plan  or  Report 
within  60  days,  and  resubmit  it  to  Congress. 
Congress  shall  have  90  days  from  the  date 
of  submittal  to  pass  a  resolution  of  dis- 
approval. 

LOW-LEVEL     WASTE     AND     TntANTITM     TAILINGS 

Sec.  204.  (a)  The  Office  shall  prepare  and 
submit  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  this  Act  a 
plan  that — 

(1)   defines  the  need  for  additional  low- 


level  waste  sites  (with  designation  of  speci- 
fic sites  to  be  developed,  if  any),  and  any 
need  for  remedial  action  at  existing  low- 
level  faculties; 

(2)  describes  procedures  to  dispose  of  or 
stabUize  uranium  miU  tailings  at  sites  no 
longer  used  or  licensed  for  uraniimi  mlUlng 
activities; 

(3)  estimates  costs  for  the  above:  and 

(4)  provides  for  performance  of  addi- 
tional research  and  development  work,  as 
needed. 

(b)  Such  plans  as  are  submitted  to  the 
Congress  pursuant  to  subsection  (a)  shall 
not  be  subject  to  resolutions  of  disapproval 
pursuant  to  section  203. 

PUBLIC    AND    STATE    PARTICIPATION 

Sec.  205.  (a)  The  Director  of  the  Office 
and  the  Chairman  of  the  Panel  shall,  at  all 
stages,  seek  input  Into  nuclear  waste  plan- 
ning from,  and  shall  consult  closely  with, 
interested  industry,  environmental.  State 
and  local  governmental,  scientific,  and  other 
organizations  and  persons.  The  Director  and 
the  Chairman  shall  form  an  advisory  com- 
mittee or  conmiittees  to  facilitate  such  input. 

(b)  The  Director  and  the  Chairman  shall 
provide  Interested  persons  with  any  Informa- 
tion about  the  nuclear  waste  planning  of  the 
Office  or  the  Panel  as  is  requested.  The  Di- 
rector and  the  Chairman  shall  actively  seek 
to  keep  such  persons  fully  Informed  at  each 
stage  of  planning. 

(c)  ( 1 1  The  Director  and  the  Chairman  may 
reimburse  an  interested  person  for  expenses 
incurred  while  advising  and  consulting  with 
the  Director  or  the  Chairman,  provided  that 
the  Director  or  the  Chairman  determines 
such  person  has  made  a  material  contribu- 
tion to  the  work  of  the  Office  (or  of  the 
Panel),  and  that  such  person  could  not 
otherwise  provide  effective  Input. 

(2)  The  Director  or  the  Chairman  shall 
reimburse  State  and  local  governments  for 
expenses  incurred  while  advising  and  con- 
sulting with  the  Office  or  the  Panel  from 
funds  appropriated  for  such  purpose. 

(d)  (1)  Upon  selection  of  a  potential  study 
area  for  any  permanent  repository  or  a  site 
for  any  waste  facility,  the  Director  shall 
notify  in  writing  the  Governor  of  the  State 
in  which  such  study  areas  or  facility  shall 
be  located,  and  (at  the  discretion  of  the  Di- 
rector) the  Governor  of  any  concerned  ad- 
jacent State,  and  shall  furnish  each  Gover- 
nor all  relevant  information  concerning  the 
program  of  the  Office  for  such  area  or  site. 

(2)  The  Director  shall  work  with  any  con- 
cerned Governor  early  and  fully  to  analyze 
and  shape  economic  benefits  and  problems 
associated  with  the  siting  of  a  nuclear  waste 
facility,  and  shall  seek  to  provide  such  im- 
pact mitigating  assistance  as  may  be  availa- 
ble pursuant  to  law. 

(e)  The  Office  and  the  Panel  shall  hold 
hearings  on  all  plans  and  reports  In  the  Dis- 
trict of  Columbia,  in  any  affected  State,  and 
elsewhere  as  determined  by  the  Director  or 
the  Chairman  in  a  period  of  90  days  after 
the  submittal  of  such  plans  to  Congress.  In- 
terested persons  shall  be  provided  the  op- 
portunity to  comment  In  writing  on  such 
plans.  The  Office  and  the  Panel  shall  publish 
and  disseminate  transcripts  and  summaries 
of  such  hearings. 

(f)  The  Director  shall  seek  Information 
from,  and  participation  by,  appropriate  agen- 
cies of  the  State  in  which  a  potential  study 
area  or  site  for  any  permanent  repository 
Is  located,  and  (at  the  discretion  of  the  Di- 
rector) appropriate  agencies  of  any  con- 
cerned adjacent  State.  Technical  representa- 
tives designated  by  the  Governor  of  each 
such  State  shall  participate  in  the  technical 
analyses  performed  by  the  Office.  The  views 
of  such  representatives  shall  be  Included  In 
reporte  prepared  by  the  Office,  together  with 
an  explanation  by  the  Office  of  how  those 
views  were  taken  Into  account. 

(g)  (1)  Any  Governor  designated  pursuant 
to  subsection   (d)    shall  have  the  right  to 
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lodge  a  formal  recommendation  wltb  the  Dl- 
rector  for  modification  of  any  aspect  of  sucb 
plana.  Sucb  recommendation  shall  specify 
the  nature  of  and  reasons  for  the  Governor's 
position.  It  shall  be  lodged  with  the  Director 
not  later  than  the  end  of  the  public  com- 
ment period  provided  under  subsection  (e) 
of  this  section. 

(2)  In  the  event  of  a  formal  recommenda- 
tion to  a  plan  by  a  Oovernor.  the  Office 
may  not  Implement  any  aspect  of  sucb  plan 
objected  to  by  a  Governor  unless  the  Di- 
rector accepts  the  Governor's  position,  or 
otherwise  resolves  such  matter  with  the  Gov- 
ernor, or  unless  the  Secretary  makes  a  find- 
ing that  Implementation  of  the  plan  is  con- 
sistent with  the  public  health  and  safety, 
will  protect  the  environment,  and  will  fur- 
ther the  public  Interest  with  due  considera- 
tion to  regional.  State,  and  local  interests. 
In  the  event  of  such  a  finding,  the  Secretary 
sbiJl  notify  the  Governor  In  writing  of  the 
nature  of  and  Justification  for  sucb  finding. 

XirvnONMENTAL  PBOTECTION  AGENCY 

Sec.  206.  (a)  In  addition  to  other  duties, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  be  responsible  for  the 
establishment  of  standards  and  criteria  for 
exposure  to  radiation  from  nuclear  waste 
faculties. 

(b)  Concurrent  wltb  tbe  submittal  of 
plans  of  tbe  Office  and  tbe  Panel  to  Con- 
gress, the  Administrator  shall  submit  to  the 
Congress  a  summary  of  the  views  of  the 
Agency  with  respect  to  such  plans.  Including 
any  dissenting  views. 

(c)  Within  180  days  after  the  docketing 
of  any  license  application  of  the  Office  of  the 
Nuclear  Regulatory  Commission,  the  Ad- 
ministrator shall  submit  to  the  Commission 
and  to  the  Congress  an  assessment  of  the 
public  health  and  safety  aspects  of  such 
plans.  Such  assessment  shall  Include,  but 
not  be  limited  to.  the  health  effects  of  low- 
level  radiation  from  nuclear  waste  facilities, 
and  the  possibilities  of  migration  of  radio- 
active material  Into  the  ecosystem. 

ETTECT  ON  OTHER  LAWS 

Sxc.  207.  (a)  Nothing  In  this  Act  shall 
affect  tbe  authority  of  the  Nuclear  Regu- 
latory Commission  to  license  and  regulate 
high  level  radioactive  waste  storage  and  dis- 
posal pursuant  to  section  202  of  the  Energy 
Reorganization  Act  of  1974  or  of  byproduct, 
source,  or  special  nuclear  material  pursuant 
to  section  201(f)  of  such  Act. 

(b)  The  Office  may  seek  Conmiisslon  li- 
censing of  a  facility  designated  in  any  plan 
prior  to  the  approval  of  sucb  plan  by  Con- 
gress. In  the  event  that  a  plan  is  amended, 
applications  to  the  Commission  shall  be 
amended  accordingly. 

(c)  Nothing  in  this  Act  shall  exempt  the 
Office  from  the  requirements  of  the  National 
Environmental  Policy  Act. 

(d)  Nothing  in  this  Act  shall  affect  the 
authority  of  States  to  Inspect  nuclear  facil- 
ities as  designated  pursuant  to  State  law 
or  to  section  274  of  the  Atomic  Energy  Act. 
TITLE  nn— NUCLEAR  WASTE  MANAGE- 
MENT FUND 

ESTABLISHMENT   AND   POVtrEllS 

SEC.  301.  (a)  There  Is  established  In  the 
Treasury  of  the  United  States  a  Nuclear 
Waste  Management  Fund.  The  Fund  shall 
be  administered  by  the  Director  to  carry 
out  the  purposes,  functions  and  powers  au- 
thorized In  this  Act. 

(b)  The  purpose  of  the  Fund  Is — 

(1)  to  provide  capital  and  operating  ex- 
penses yrhich  are  necessary  for  nuclear  waste 
research,  development,  management,  trans- 
port, perpetual  care  and  maintenance,  plan- 
ning, and  such  other  financial  needs  of  the 
Office  as  arise  in  the  Implementation  of  this 
Act; 

(2)  to  provide  for  expenses  of  the  Nuclear 
Waste  Review  Panel,  for  State  and  local  par- 
ticipation In  planning,  compensation  to  af- 
fected SUtes  in  lieu  of  taxes,  and  for  par- 
ticipation expenses  of  other  persons  in  the 

planning  of  the  Office;  and 


(3)  to  amottlze  over  the  life  of  commer- 
cial nuclear  waste  facilities  the  costs  of  re- 
search and  development  and  capital  con- 
struction in  4  manner  which  ensures  that 
facility  users  pay  all  such  costs. 

(c)  In  ordei  to  achieve  the  objectives  and 
to  carry  out  t^e  purposes  of  this  Act  the  Di- 
rector (acting)  for  the  Secretary)  may — 

(1)  make  aad  enforce  such  rules  and  reg- 
ulations and  piake  and  perform  sucb  con- 
tracts, agreeiiients,  and  commitments  as 
may  be  neces|ary  to  carry  out  the  purposes 
of  this  Act; 

and  impose  fees  and  charges 
dered  by  tbe  Office  pursuant 


(2)  prescri 
for  services 
to  this  Act; 

(3)  settle 
in  part.  In 
or  right  of,  b; 
Fund; 

(4)  sue  or 
in  any  court; 

(5)  acquln 


IJust,  or  waive,  in  whole  or 
irance  or  otherwise,  any  claim 
I  or  against  the  Director  or  the 

be  sued,  complain  and  defend 


own,  deal  with  and  dispose 
of  any  propertir;  and 

(6)  determliie,  in  accordance  wltb  autbor- 
izations,  the  amount  to  be  withdrawn  from 
the  Fund  an4  the  manner  in  which  such 
withdrawal  sh^U  be  effected. 

(d)  There  sl^all  be  deposited  in  the  Fund — 

( 1 )  income  and  gains  realized  by  the  Fund 
from  any  invstment  of  excess  funds  of  the 
Fund;  I 

(2)  income  If rom  fees  and  charges  estab- 
lished pursuant  to  this  Act  for  the  use  of 
nuclear  wasta  facilities  operated  by  or  for 
the  Office;  ancy 

(3)  advances  or  loans  from  the  Treasury 
of  the  United  ^tates  secured  by  assets  of  the 
P*und. 

(e)  If  the  Director  determines  that  the 
amount  of  m<  ney  in  the  Fund  exceeds  the 
amount  requl  ed  for  current  needs,  he  or 
she  may  Invea  t  such  amounts  as  is  deemed 
advisable  In  ibllgatlons  of  or  obligations 
guaranteed  b  ^  the  Government  of  the 
United  States  or  in  other  governmental 
agency  obligal  ions  or  other  securities  of  the 
United  States. 

(f )  The  Dlr  (Ctor  may  deposit  moneys  of 
the  Fund  wit  i  any  Federal  Reserve  Bank, 
any  depositor;  for  public  funds  or  In  such 
other  places  ai  id  in  such  manner  as  the  Sec- 
retary of  the  '  Treasury  deems  appropriate. 

(g)  The  Secretary  of  the  Treasury  is  au- 
thorized, subj  !ct  to  Congressional  authori- 
zation, to  adv  ince  funds  or  make  loans  to 
the  Fund  for  ;he  purpose  of  subsection  (b) 
of  this  sectioi ,  provided  that  sucb  advance 
or  loan  Is  secv  red  by  assets  of  the  Fund  and 
does  not  exceed  25  percent  of  the  assets  of 
the  Fund.  Suoti  sums  shall  be  used  to  cover 
expenses  in  c  irrent  fiscal  years  which  the 
Director  detei  mines  shall  not  be  charged 
solely  to  cum  mt  users  of  an  office  facility 
or  facilities. 

(h)  Costs  associated  with  nuclear  waste 
from  military  urograms  and  any  waste  other 
than  that  fro  n  commercial  programs  shall 
not  be  paid  fc  r  by  the  Fund. 

(1)  The  Director  shall  establish  within 
the  fund  ace  mnts  for  high  level  nuclear 
waste,  low  levi  1  nuclear  waste,  spent  nuclear 
transuri.nic  waste,  and  abandoned 
tailings.  Costs  and  revenues 
for  each  type  of  waste  shall  be  allotted  in 
accordance  wi;h  section  302(h)  of  this  Act. 

(J)  Notwithstanding  section  170  of  the 
Act  of  1954,  the  Fund  shall 
be  liable  for  t  ny  damages  incurred  as  a  re- 
sult of  the  activities  of  the  Office. 

FEE  SCHEDULES 

The  Office  shall  be  responsi- 

adoptl|kg  criteria  for  setting  fees,  es- 

schedules   for   each    type   of 

nticlear  waste  identified  under 

this  Act,  and  collecting  fees 

of   its   facilities.    Such    fee 

sha}l  cover  all  costs  incurred  by 


fuel, 
uranium  mill 


Sec.  302.  (a 
ble  for 

tablishing   fee 
commercial 
section  102  o! 
from    all 
schedules 
the  Fund 

(b)   Prior  t( 
or   fee  schedu  es 


usei  5 


the  adoption  of  any  criteria 
the   Office  shall  publish 
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proposed  criteria  for  comment,  and  shall 
consider  any  comments  prior  to  adoption  of 
such  criteria  or  ffee  schedules. 

(c)  Fees  shall  fee  based  on — 

( 1 )  reasonably  expected  costs  for  waste 
disposal,  including  contingency  and  escala- 
tion charges;  and] 

(2)  an  assessi^ent  for  the  costs  of  re- 
seanch,  developnient,  demonstration,  and 
planning  (as  determined  pursuant  to  sub- 
section (b)). 

(d)  Pees  shall  be  reviewed  no  less  than 
annually,  and  readjusted  from  time  to  time 
at  the  discretion  of  the  Director. 

(e)(1)  If  the  (kivernment  of  the  United 
States  determine!  I  that  spent  nuclear  fuel 
may  be  reprocessed  or  nuclear  waste  may  be 
otherwise  used  co  nmerclally,  the  Office  shall 
revise  its  fee  schelules  to  Include  provisions 
to  compensate  ficlUty  users  whose  waste 
has  not  been  placed  in  permanent  storage 
in  the  event  ths  Office  Itself  reprocesses 
spent  fuel  or  othA-wise  makes  use  of  or  sells 
nuclear  waste  an4  makes  a  net  profit. 

(2)  Fees  may  npt  Include  a  credit  for  plu- 
tonium  or  other  substances  in  waste  except 
as  provided  in  paragraph  (1)  of  this  sub- 
section. 

(f)  (1)  The  Offi^  may  not  Impose  any  ad- 
^  facility  user  once  It  takes 


ditlonal  fee  upon  |a 
title  to  waste. 


(2)  If  the  Offlcfe 
disposal  costs  will 
shall  recover  auqi 
future  users. 


cr 


care 


(g)  In  the  eve4t 
level  repository 
out  by  a  person 
that  such  operator 
for  such   purpose 
charge  to  be  determined 
cover  perpetual 
research   and 
be  paid  into  the 

(h)(1)    The  Dlfc-ector 
rule   the   allocations 
ment,    demonstr^ti 
costs  of  the  Office 
clal  nuclear  waste 
rectly  related  to 
allocated  to  such 


that  operation  of  a  high 

other  facility  is  carried 

ather  than  the  Office,  and 

has  leased  such  facility 

the  fee  shall  include  a 

by  the  Office  to 

and  maintenance  and 

de\telopment,  such  charge  to 

I'und. 


shall  determine  by 
of  research,   develop- 
on,    and    administrative 
for  each  type  of  commer- 
.  Only  such  costs  as  are  dl- 
(fach  type  of  waste  may  be 
ivaste. 


(2)    When  the 
research,  development 
struction,  and 
In    a    particular 
charged  solely  to 
facility  or  faclUltes 
rule  determine 
among  current 


Director  determines  that 

demonstration,  con- 

ad|nlnistrative  costs  incurred 

fiscal    year    shall    not   be 

current  users  of  an  Office 

the  Director  shall  by 

allocation  of  such  costs 

future  users. 


tlie 


>  anl 


BUDGETING 

Sec.  303.  The 
authorize  and  appropriate 
Office  of  Nuclear 
pensate  the  Treasury 
out  of  the  Manag  sment 
all  research,  devflopment 
performed  by  the 
Congress  for  con^ercial 


AcQuisrrioN  or 


Sec.  304.  (a) 
sume  title  to  any 
Ject  to  existing  leasehold 
terests      (includi  ig 
mills)    not   preseitly 
ownership  wlthlnj 
of  enactment  of 
provide  Just  compensation 
such  facilities 
this  section  shall 
regulation  of  act^ltles 

(b)  The  Office 
clear   waste   transmitted 
currently  with 
material. 


AUTHORIZATK  IN 

Sec  306.  There 
priated  for  fiscal 
be  necessary  for  ... 
of  the  Managemei  it 
purposes   as   the   '^ 


determines  that  ultimate 

be  more  than  predicted.  It 

costs  from  current  and 
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AND  AUTHORIZATION 

^ongress  shall  continue  to 

all  budgets  of  the 

^aste.  The  Office  shall  com- 

of  the  United  States 

Fund  for  the  cost  of 

and  other  work 

Office  and  appropriated  by 

nuclear  waste. 


PACtLrrlES  AND  MATERIALS 


Tie 


Office  is  directed  to  as- 
(xisting  waste  facility,  sub- 
and  contractual  in- 
abandoned     uranium 
under  United  States 
12  months  after  the  date 
this  Act.  The  Office  shall 
to  States  who  own 
in  title  pursuant  to 
not  affect  the  licensing  or 

at  such  facilities, 
shall  take  title  to  the  nu- 
by  the   user  con- 
physical  transfer  of  such 


CI  langes 


the 


or    APPROPRIATIONS 

is  auf^orlzed  to  be  appro- 

3  ear  1979  such  sums  as  may 

|he  initial  implementation 

..  Fund  and  for  such  other 

Director   may   determine. 


such  sums  to  be  repaid  tbe  Treasury  In  ac- 
cordance with  section  301. 

Section-bt-Section  Summabt 
title  i office  of  nuclear  waste 

101  Findings  and  Purposes. 

102  Definitions. 

103  Establishment  of  the  Office  of  Nuclear 
Wastes.  Establishes  the  Office  as  a  DOE  pro- 
gram office  at  the  Assistant  Secretary  level. 
The  Director  Is  to  be  confirmed  by  the  Sen- 
ate. Gives  to  the  Office  the  lead  policy  role, 
and  the  responsibility  for  construction  of 
waste  repositories. 

104  Nuclear  Waste  Review  Panel.  Estab- 
lishes a  Panel  of  those  Federal  agencies  In- 
volved in  waste  policy.  Gives  the  Panel  au- 
thority to  coordinate  and  expedite  the 
schedules  of  these  agencies,  to  participate  In 
the  policymaking  of  the  Office,  and  to  report 
to  Congress. 

105  Effective  Date. 

TITLE    n NUCLEAR    WASTE    PLANNING 

201  Nuclear  Waste  Plan.  Requires  the  Office 
to  submit  a  comprehensive  plan  for  high- 
level  waste  by  January  30,  1979.  The  plan  Is 
to  Include  schedules  for  research  work,  and 
lor  construction  of  experimental  and  com- 
mercial waste  facilities.  The  schedules  are  to 
provide  for  a  commercial  high-level  waste 
facility  no  later  than  January  1,  1993  (this 
may  be  modified  if  technological  uncertain- 
ties force  schedule  revisions) .  The  report  will 
also  contain  cost  estimates,  and  recommen- 
dations on  Interim  storage  of  nuclear  fuel. 

202  Annual  Nuclear  Waste  Reports.  Re- 
quires annual  updates  of  the  Section  201 
plan,  including  details  of  construction  plans 
when  the  Office  Is  ready  to  construct  a  high- 
level  repository. 

203  Amendment  and  Veto  of  Plans.  Section 
201  and  202  plans  are  to  be  submitted  to 
Congress  and  considered  along  with  the  an- 
nual budget  of  the  Office.  The  Office  may 
amend  a  plan  once  submitted.  Congress  may 
veto  any  portion  of  a  plan. 

204  Low -Level  Waste  and  Uranium  Tail- 
ings. Requires  a  report  on  action  needed  on 
low-level  nuclear  waste,  and  on  uranium 
mill  tailings  at  abandoned  mills.  The  Office 
may  Implement  this  report  without  separate 
Congressional  review. 

205  Public  and  State  Participation.  Re- 
quires that  both  the  Office  and  the  Inter- 
agency Panel  consult  and  work  closely  with 
state  ofHctals,  Industry,  environmentalists, 
and  others.  Provides  reimbursement  for  state 
and  local  planning  expenses,  and  authorizes 
Intervenor  funding.  Provides  for  hearings  on 
plans,  and  allows  for  objections  from  gov- 
ernors of  affected  states. 

206  Environmental  Protection  Agency.  Puts 
Into  law  EPA's  existing  authority  to  set 
standards  and  criteria  on  waste  storage,  and 
provides  for  Independent  EPA  review  of 
plans. 

207  Effect  on  Other  Laws.  Reaffirms  the 
authority  of  the  Nuclear  Regulatory  Com- 
mission to  license  waste  facilities,  and  obli- 
gates the  Office  to  follow  the  National  Envi- 
ronmental Policy  Act. 

TITLE  III — NUCLEAR   WASTE   MANAGEMENT  FUND 

301  Establishment  and  Powers.  Establishes 
the  Fund  to  pay  for  all  costs  associated  with 
disposal,  and  to  collect  user  fees  to  cover 
such  costs.  Excludes  military  waste  from  the 
Fund.  Establishes  separate  accounts  In  the 
fund  for  each  type  of  nuclear  waste. 

302  Fee  Schedules.  Sets  procedures  for  es- 
tablishment of  fee  schedules  of  each  kind 
of  waste.  The  Office  is  to  allocate  research 
costs  among  the  types  of  waste  and  over  the 
life  of  Its  facilities  by  a  rulemaking.  Custom- 
ers are  guaranteed  fee  certainty  at  the  time 
they  drop  off  waste. 

303  Budgeting  and  Authorization.  Provides 
that  Congress  shall  continue  to  authorize 
and  appropriate  budgets  of  the  Office  as  a 
part  of  the  Department  of  Energy  budget. 


304  Acquisition  of  Facilities  and  Material. 
The  Office  is  to  acquire  existing  waste  facili- 
ties within  12  months  of  enactment. 

305  Authorization  of  Appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  3343,  a 
bill  introduced  by  Senator  Perot,  relat- 
ing to  nuclear  waste  management,  be 
referred  jointly  to  the  Committee  on 
Energy  and  Natural  Resources,  the  Com- 
mittee on  Environment  and  Public 
Works,  and  the  Committee  on  CSovem- 
mental  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

SENATE  RESOLUTION  SIS 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
Ezx)  was  added  as  a  cosponsor  of  Senate 
Resolution  515,  relating  to  the  transpor- 
tation crisis  for  farmers  and  shippers  of 
agricultural  commodities. 

SENATE  JOINT  RESOLUTION  149 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  149,  to  direct  the 
Civil  Aeronautics  Board  to  disapprove 
any  renewal  and  terminate  any  effect  of 
the  Airlines  Mutual  Aid  Pact  and  to  pro- 
vide for  a  study  and  report  on  alleviating 
airline  strikes. 


SENATE  RESOLUTION  526— SUBMIS- 
SION OF  A  RESOLUTION  TO  OB- 
SERVE  THE  ANNIVERSARY  OP  THE 
SOVIET  INVASION  OP  CZECHO- 
SLOVAKIA 

Mr.  DOLE  submitted  the  following  re- 
solution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Res.  526 

Whereas  in  1968  Czechoslovakia  was  a 
peace-loving  country  whose  government, 
headed  by  Alexander  Dubcek,  enjoyed  posi- 
tive support  from  the  vast  majority  of  Czechs 
and  Slovaks;  tmd 

Whereas  the  invasion  of  Czechoslovakia  by 
the  military  forces  of  the  Soviet  Union  In 
1968  contravened  the  Independence  of  a  sov- 
ereign state  and  denied  its  peoples  the  right 
of  self-determination;  and 

Whereas  such  an  unprovoked  Intervention 
was  in  violation  of  tbe  United  Nations  Char- 
ter which  stipulates  that  "All  Members  shall 
refrain  in  their  International  relations  from 
the  threat  or  use  of  force  against  the  terri- 
torial sovereignty  or  political  Independence 
of  any  state";  and 

Whereas  the  occupation  of  Czechoslovakia 
by  a  fellow  member  of  tbe  United  Nations 
has  continued  for  ten  years  and  alters  the 
European  balance  of  power;  and  while  op- 
ponents of  such  occupation  and  defenders 
of  human  rights  are  increasingly  subjected 
to  harassment,  repression,  persecution  and 
Incarceration:  and 

Whereas  their  continued  yearning  for 
freedom  has  found  a  new  expression  in  Char- 
ter 77,  the  Human  Rights  Manifesto  which 
requests  of  the  government  of  Czechoslovakia 
the  implementation  of  the  principles  of  the 
Final  Act  as  well  as  adherence  to  the  Czech- 
oslovak Constitution;  and 

Whereas  the  signers  of  Charter  77  and 
other  champions  of  human  rights  In  CJzech- 
oslovakla  continue  to  oppose  and  to  expose 
violations  of  human  rights  by  the  Soviet- 


Imposed     government     of    Czechoslovakia: 
Now,  therefore,  be  it 

Resolved,  by  the  House  of  Repretentative* 
{the  Senate  concurring) ,  That  it  Is  the  sense 
of  tbe  Congress  that:  the  President  should 
use  bis  Infiuence  and  leverage  to  induce  the 
Soviet  Union  to  withdraw  all  troops  occupy- 
ing Czechoslovakia  and,  should  sucb  with- 
drawal not  be  effected  by  December,  1978. 


(1)  re-evaluate  sales  of  U.S.  commoditlee 
and  technologies  to  the  UB.S.R. 

(2)  reevaluate  all  licenses  for  tbe  export 
to  Warsaw  Pact  coimtries  who  participated 
in  the  invasion  of  all  paramilitary  and  other 
high  technology  products.  Including  comput- 
ers and  any  other  products  used  In  the  ex- 
pansion of  Industrial  development  and  com- 
munications ssrstems; 

(3)  express  support  for  tbe  people  d 
Czechoslovakia  (as  they  commemorate  Au- 
gust 21,  1968,  as  tbe  "Soviet  Day  of  Shame") 
in  their  efforts  to  achieve  the  withdrawal  of 
the  troops  of  the  Soviet  Union  from  Czecho- 
slovakia; 

Sec.  2.  It  is  further  the  sense  of  the  Con- 
gress that  the  President,  acting  through  tbe 
United  Nations  and  other  International  or- 
ganizations, should  take  such  additional 
steps  as  may  be  necessary  to  end  as  quickly 
as  possible  the  continuing  Intervention  in 
Czechoslovakia  by  the  Soviet  Union. 

ATTENTION   PCXTUSED    ON    HUMAN    RIGHTS 

•  Mr.  DOLE.  Mr.  President,  in  the  last 
few  weeks  we  have  seen  a  great  deal  of 
attention  focused  on  human  rights  and 
their  violation  in  Eastern  Europe.  I 
would  like  to  remind  everyone  now,  that 
this  pattern  of  himian  rights  violations 
did  not  begin  with  the  Helsinki  agree- 
ment and  does  not  affect  the  Helsinki 
monitors  alone.  One  of  the  most  unfor- 
tunate examples  of  what  the  lack  of  hu- 
man rights  can  do  to  a  country  can  be 
found  in  Czechoslovakia. 

CZECHOSLOVAKIA CKEATIVITT    STIFUSD 

Czechoslovakia  is  one  of  the  most  cre- 
ative nations  in  the  world.  She  has  given 
us  the  beautiful  music  and  Uterature  of 
Franz  Liszt,  Bedrich  Smetana,  and  Karl 
Capek.  Today  this  beautiful  country  is 
stifled  in  spirit,  with  its  most  creative 
voices  stilled.  Only  10  years  ago,  on  Au- 
gust 21,  1968,  Soviet  tanks  and  troops 
marched  into  Prague,  and  occupied  the 
capital  of  this  country  which  was  in  the 
process  of  a  spiritual  and  cultural 
revival. 

HISTORY    OF   tNVABIOIf 

Czechoslovakia  is  no  stranger  to  inva- 
sion. In  1936,  the  world  stood  by  and 
traded  (^zeclioslovakian  freedom  for 
"peace  in  our  time."  That  peace,  of 
course,  soon  evolved  into  the  worst  war  in 
history.  After  World  War  n,  a  war  we 
fought  to  guarantee  freedom  for  the 
people  of  Czechoslovakia  and  others,  the 
Soviet  Union  disposed  of  the  C^zechoslo- 
vak  Government  under  the  leadership  of 
Edward  Benes  and  installed  a  puppet 
government  of  its  own.  Once  again  free- 
dom was  the  loser. 

PRAGUE   SPRING 

It  took  the  people  of  Czechoslovakia  a 
full  generation,  but  the  spirit  of  these 
great  people  came  through  and  again  in 
the  late  sixties  their  creative  powers 
were  able  to  flourish  during  the  glorious 
days  of  Prague  spring.  The  people  of 
Czechoslovakia  were  able  to  enjoy  their 
heritage  and  add  to  it  freely,  to  their  own 
delight  and  with  the  approval  of  the  free 
world.  This  example  of  "communism 
with  a  human  face"  seemed  to  offer  an 
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alternative  to  the  dull,  colorless,  often 
grim  life  of  most  citizens  who  live  under 
communism. 

SOVIET  nfVASIOK 

Unfortunately,  communism's  true  face 
came  through  in  the  form  of  army  divi- 
sions that  overwhelmed  this  small  coun- 
try struggling  to  be  free.  The  world  was 
profoundly  shocked,  while  the  Soviets 
maintained  an  icy  silence  about  the 
whole  affair,  answering  charges  of  im- 
perialism with  stock  phrases  about  so- 
cialist internationalism. 

CRARTZH    77 

These  tragic  events  happened  10  years 
ago.  The  Soviets  are  entrenched  and  the 
people  of  Czechoslovakia  remain  en- 
slaved. Their  spirit,  though  stifled,  re- 
mains alive,  however.  Scores  of  brave 
Czechoslovak  citizens  risked  their  careers 
and  comfort  to  sign  the  Charter  77  hu- 
man rights  manifesto,  expressing  their 
support  for  the  Helsinki  agreement,  an 
agreement  signed  by  their  own  Govern- 
ment and  by  their  masters,  the  Soviet 
Union.  More  names  continue  to  be  added 
despite  the  repressive  measures  of  the 
Prague  Oovernment  to  stifle  any  Inde- 
pendent expression. 

PAT  niBxrrE  to  Czechoslovakia 

I  would  like  to  Join  my  colleague  In  the 
House,  Congressman  Derwinski,  in  pay- 
ing tribute  to  the  citizens  of  Czechoslo- 
vakia who  work  so  courageously  for  the 
realization  of  the  Helsinki  agreement 
within  their  borders.  Just  as  important 
Is  that  we  remind  ourselves  of  the  true 
nature  of  the  U.S.S.R.  and  of  the  com- 
mitment we  must  make  to  freedom  in 
the  world.  For  if  we  are  to  deal  realis- 
tically with  the  Soviet  Union  we  must 
not  forget  what  kind  of  regime  we  are 
dealing  with.  We  must  remind  ourselves 
that  the  U.S.S.R.  is  led  by  people  who 
order  invasions  of  small  countries  whose 
people  want  to  be  free. 

CONCKETE  ACTION 

We  must  do  more,  however,  than  re- 
member and  pay  tribute  to  those  who 
have  given  so  much  for  freedom.  This 
resolution  that  is  being  introduced  con- 
currently in  the  House  and  in  the  Senate 
directs  the  President  to  take  concrete 
steps  to  raise  at  appropriate  forums  the 
issue  of  Soviet  occupation  of  Czechoslo- 
vakia and  would  lead  to  the  termination 
of  aid  and  contacts  which  would  help  the 
oppressors  of  the  Czechoslovak  people. 
Now  is  the  time  for  the  United  States  to 
remain  firm  In  its  commitment  to  the 
principles  of  individual  freedom  and  na- 
tional self-determination.* 
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PRINTINO 


ECONOMIC  OPPORTUNITY  ACT 
AMENDMENTS  OF  1978 — S.  2090 

AMEMOMENT  MO.  3387 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  (for  himself  and  Mr. 
NitsoN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  Jointly,  to 
8.  2090,  a  bill  to  extend  for  3  additional 
years  the  authorization  of  titles  I,  n,  m, 


V,  VI,  vn,  VI  I,  and  IX  of  the  Economic 
Opportunity  ^ct  of  1964,  and  for  other 
purposes. 

•  Mr.  JOHNl^ON.  Mr.  President,  today, 
I  am  submitting  an  amendment  to  the 
Economic  Opi^rtunity  Act  Amendments 
of  1978.  The  purpose  of  my  amendment 
is  to  remove  ati  artificial  population  bar- 
rier now  impbsed  on  rural  counties  by 
the  Community  Services  Administration. 
My  amendment  simply  directs  the  Com- 
munity Services  Administration  to  dis- 
regard populafcion  as  the  sole  criteria  in 
designating  community  action  agencies 
in  a  county  or  hiulticounty  unit  whenever 
at  least  20  percent  of  the  families  and 
unrelated  individuals  residing  in  these 
areas  are  poferty  stricken.  Many  im- 
poverished cotinties  do  not  have  the  op- 
portunity to  ot)tain  the  services  of  a  com- 
munity actio*  agency  because  of  this 
artificial  population  barrier. 

Let  me  emphasize  several  aspects  of 
my  amendmefit.  First,  it  does  not  pre- 
vent the  Cortinunity  Services  Adminis- 
tration from  utilizing  criteria  other  than 
population  iru  refusing  to  recognize  or 
fund  a  comminity  action  agency  in  im- 
poverished arias.  Current  law  establishes 
a  number  of  other  criteria  that  must  be 
assessed  before  a  community  action 
agency  is  eitner  recognized  or  funded. 
For  example,  qurrent  law  clearly  requires 
that  a  community  action  agency  have  the 
capability  of  planning,  conducting,  ad- 
ministering atid  evaluating  a  commun- 
ity action  program. 

Without  sudh  a  capacity,  a  community 
action  agency  cannot  be  recognized.  Sec- 
tion 221(e)  of;the  act  requires  the  direc- 
tor of  the  Community  Services  Adminis- 
tration to  "consider  the  probable  capac- 
ity of  the  agency  to  carry  out  an  effective 
program  before  providing  financial  as- 
sistance." Seaion  221(d)  requires  that, 
as  an  additicnial  condition  of  financial 
assistance,  aach  community  action 
agency  must  cave  adopted  a  systematic 
approach  to  provide  for  basic  education, 
health  care,  vocational  training,  and  em- 
ployment opportunities  to  enable  the 
poor  living  ii^  rural  areas  to  remain  In 
such  areas  amd  become  self-sufficient 
therein.  Section  244(7)  prohibits  the  di- 
rector of  the  Community  Services  Admin- 
istration from  expanding  financial  as- 
sistance in  any  case  where  the  costs  of 
developing  anti  administering  programs 
exceed  15  percent  of  the  total  costs,  in- 
cluding nonfederal  contributions  to 
such  costs,  of  iuch  programs. 

Second,  myjamendment  will  not  result 
in  a  proliferation  of  demands  upon  the 
Community  aervices  Administration  to 
recognize  nen  community  action  agen- 
cies. My  amendment  only  addresses  the 
"minimum  teJt"  for  a  community  to  be 
served  by  a  Community  action  agency. 
Currently,  a  community  action  agency 
cannot  be  rec<ignized  in  a  county  or  mul- 
ticounty  unit  sf  there  are  less  than  50,- 
000  in  the  aiea.  This  artificial  barrier 
does  not  glve^  impoverished  rural  com- 
munities even  a  chance  to  prove  that  a 
cost-effective  Community  action  program 
can  be  administered.  In  light  of  the  other 
criteria  that  must  be  reviewed  prior  to 
recognizing  ot  funding  a  community  ac- 
tion agency,  this  arbitrary  population 
limitation  is  4nfair  and  unjustified.  My 
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amendment  stated  that  population  can- 
not be  used  as  the  sole  criteria  to  deny 
recognition  of  a  community  action  agen- 
cy whenever  at  tast  20  percent  of  the 
families  and  unrelated  individuals  re- 
siding therein  have  Incomes  below  the 
Doverty  line  as  doflned  by  the  Bureau  of 
Census.  I 

Third,  my  amendment  will  not  split 
existing  county  or  multicounty  commu- 
nity action  agencies.  My  amendment  has 
been  drafted  so  as  to  lock  in  those  coun- 
ties currently  SOTviced  by  an  existing 
community  action  agency.  No  new  com- 
munity action  agency  can  be  designated 
in  an  area  of  lesd  than  50,000  unless  the 
new  community  Action  agency  is  merely 
replacing  a  previously  existing  one  or  the 
area  was  not  previously  serviced  by  a 
community  action  agency. 

Mr.  President,  there  are  those  who 
would  argue  that  a  community  with  less 
than  50.000  persdns  of  which  at  least  20 
percent  are  pcxjjj  lacks  local  resources 
and  skills  which!  would  be  utilized  for 
purposes  of  a  community  action  pro- 
gram. This  certainly  cannot  be  true  in 
all  such  communities.  I  know  of  at  least 
two  instances  Inj  my  State  where  the 
Governor  recognixed  a  community  action 
agency  in  a  rural  area  only  to  have  the 
Community  Services  Administration  re- 
ject the  designation  because  of  the  arti- 
ficial population  limitation.  In  any 
event.  Mr.  President,  such  broad  general- 
izations and  stereotypes  of  rural  commu- 
nities are  inappropriate  for  a  Federal 
agency  either  tol  articulate  or  to  base 
policy.  I 

In  conclusion.  Mr.  President.  I  believe 
my  amendment  Is  sound  and  sensitive. 
It  is  sound  because  it  provides  oppor- 
tunity not  waste!  or  proliferation.  It  is 
sensitive  because;  it  focuses  on  the  key 
problem  which  cdmmunity  action  agen- 
cies are  created  to  alleviate — poverty. 
My  amendment  i;  well  within  the  policy 
of  the  Communltv  Services  Act,  espe- 
cially title  II  wlich  declares  self-sufB- 
ciency  as  a  goal  kor  the  rural  poor  and 
views  with  disfav<ir  the  continued  migra- 
tion of  the  rural  poor  to  urban  areas.* 
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the  table.) 

Mr.  BUMPER!^  submitted  an  amend- 
ment intended  ta  be  proposed  by  him  to 
S.  2600,  a  bill  to  emend  the  Rehabilita- 
tion Act  of  1973  to  extend  certain  pro- 
grams establishecj  in  such  act,  to  estab- 
lish a  comprehensive  services  program 
for  the  severely  handicapped,  and  for 
other  purposes. 
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•  Mr.  BUMPERS.  Mr.  President,  I  am 
today  introducing  an  amendment  which 
strikes  section  105(b)  from  S.  2600. 

Mr.  President,  in  1973  the  Congress 
undertook  a  major  revision  of  the  Fed- 
eral vocational  rehabilitation  program. 
The  changes  enacted  at  that  time  have 
dramatically  improved  the  delivery  of 
services  to  the  handicapped,  but  by  no 
means  have  they  adequately  addressed 
every  problem.  Now  the  time  has  come 
for  us  to  assess  the  achievements  of  the 
1973  act  and  make  revisions  where  war- 
ranted. 

The  Senate  Human  Resources  Sub- 
committee on  the  Handicapped  has  done 
a  superb  job  on  S.  2600.  the  Rehabili- 
tation. Comprehensive  Services  and  De- 
velopmental Disabilities  Act  of  1978.  I 
am  particularly  appreciative  of  the  ef- 
forts of  my  distinguished  colleague.  Sen- 
ator Randolph,  for  the  instrumental  role 
he  has  played  in  drafting  this  legislation. 

Nevertheless,  I  am  quite  concerned 
about  one  provision  of  S.  2600 — section 
105(b) — which  institutes  a  major  re- 
vision in  the  formula  by  which  funds  for 
the  State  basic  grants  program  are  dis- 
tributed. 

Under  current  law,  funds  for  the  State 
basic  grants  program  are  allotted  ac- 
cording to  the  "Hill-Burton  formula," 
which  takes  two  factors  into  considera- 
tion— population  and  per  capita  income. 
Section  105(b)  would  eliminate  the  con- 
sideration of  per  capita  income  for  funds 
appropriated  in  excess  of  the  fiscal  year 
1978  level.  This  means  that  by  1983.  more 
than  30  percent  of  the  authorized  funds 
would  be  distributed  based  solely  on 
population.  Such  a  redirection  of  the 
Federal  effort  will  needlessly  compromise 
the  advancements  achieved  in  previous 
years  and  spell  disaster  for  a  majority 
of  the  States  in  the  future. 

Since  1954,  when  the  Hill-Burton  hos- 
pital-assistance foimula  was  devised,  the 
Congress  has  been  committed  to  the 
elimination  of  income  disparities  which 
inhibit  equal  access  to  medical  services. 
By  considering  per  capia  income  as  a 
factor  in  determining  each  State's  allot- 
ment of  a  program's  funds,  the  Federal 
Government  has  eased  the  fiscal  strain 
placed  on  the  poorer  States  in  their  ef- 
forts to  serve  the  disadvantaged.  More 
importantly,  the  Hill-Burton  philosophy 
has  been  a  blessing  to  the  many  thou- 
sands of  citizens  who,  by  way  of  voca- 
tional rehabilitation  programs,  have 
overcome  their  handicaps  and  secured 
employment. 

As  a  former  Grovemor  from  one  of  the 
economically  disadvantaged  States.  I 
can  attest  to  the  invaluable  role  which 
this  "special  consideration"  plays.  In 
countless  instances,  inclusion  of  the  per 
capita  income  factor  has  been  the  crucial 
difference  between  success  and  failure  of 
my  State's  programs.  A  case  in  point  is 
Arkansas'  vocational  rehabilitation 
program. 

Arkansas'  share  of  the  State  basic 
grants  funds  is  admittedly  modest— 
1.38  percent  of  the  total  in  fiscal  year 
1978— but  for  a  State  which  can  boast 
of  outranking  only  two  States  in  per 
capita  income,  the  $10.5  million  we  re- 
ceived this  year  is  a  substantial  sum.  I 
suppose  it  is  a  little  difficult  for  those 
CXXIV 1421— Part  17 


22601 


from  the  more  populous  and  wealthy 
States  to  grasp  the  significance  of  our 
plight.  Indeed,  the  $61.6  mUlion  allot- 
ment California  will  re  eive  next  year  if 
section  105(b)  is  adopted  easily  dwarfs 
the  $4  million  Arkansas  stands  to  lose. 
Translated  into  the  number  of  Arkan- 
sans  deprived  of  treatment,  however,  the 
figures  tell  a  sadder  and  more  dramatic 
tale. 

Last  year  more  than  25,000  handi- 
capped Arkansans  were  enrolled  in  the 
State's  vocational  rehabilitation  pro- 
gram. Of  this  number,  nearly  5,000  were 
successfully  rehabilitated  and  employed. 
I  am  proud  of  this  performance  record. 
In  part,  it  was  due  to  the  fact  that 
Arkansas  exceeded  the  minimum  match- 
ing requirement  by  75  percent.  But  even 
at  a  combined  State  and  Federal  funding 
level  of  $16.2  million,  75,000  handicapped 
Arkansans  had  to  be  turned  away. 

Retention  of  the  present  language  in 
S.  2600  will  result  in  the  exclusion  of  an 
additional  3,100  handicapped  Arkansans 
each  year.  I  cannot  believe  that  this  is 
the  committee's  intention.  Furthermore, 
I  cannot  believe  that  the  committee,  in 
all  its  wisdom,  intends  to  replicate  this 
injustice  in  25  other  States.  The  commit- 
tee speaks  of  its  concern  for  equity,  yet 
it  addresses  this  concern  by  robbing 
Peter  to  pay  Paul.  Such  tactics  do  not 
comport  with  any  notions  of  equity  with 
which  I  am  acquainted. 

In  all  fairness,  the  committee  raises  an 
interesting  point  in  advocating  a  change 
from  the  existing  formula.  Subscribing 
to  the  central  thesis  advanced  in  a  1974 
report  prepared  for  HEW  by  JWK  Inter- 
national Corp.,  it  states  that: 

The  best  measure  of  an  aUocation's  equity 
Is  the  extent  to  which  the  allocation  matches 
the  relative  size  of  the  population  of  citizens 
to  be  rehabilitated. 

It  is  important  to  note  that  the  JWK 
report  does  not  recommend  adopting  a 
formula  based  solely  upon  population. 
Instead,  it  advocates  a  formula  based 
upon  the  population  of  handicapped  per- 
sons to  be  rehabilitated.  Apparently  this 
fundamental  distinction  has  eluded  the 
committee,  for  section  105(b)  makes  no 
mention  of  the  population  of  handi- 
capped persons.  Rather,  a  State's  overall 
population  is  the  criterion  utilized. 

Thus,  the  committee  appeals  to  the 
findings  of  the  JWK  study  in  attacking 
the  Hill-Burton  formula  for  its  alleged 
inequities,  yet  ironically.  It  disregards 
those  very  same  findings  in  proposing 
its  "solution"  to  the  problem.  Although 
there  is  less  than  universal  agreement 
over  the  credibility  of  JWK's  observa- 
tions, I  do  believe  that  if  we  are  to  ac- 
cept them,  then  apparently  the  commit- 
tee's revision  is  no  more  equitable  than 
existing  law.  In  fact,  I  submit  that  sec- 
tion 105(b)  reflects  a  grossly  parochial 
outlook  which  goes  against  the  grain  of 
our  Federal  assistance  philosophy. 

Assuming  that  JWK's  thesis  is  cor- 
rect— that  the  formula  should  be  de- 
signed so  as  to  take  into  account  the 
population  of  handicapped  per^ns 
served  by  the  vocational  rehabilitation 
program — any  revision  should  reward 
those  areas  having  the  highest  per  cap- 
ita population  of  handicapped  persons. 
It  is  instructive  to  note  that  according 


to  the  Social  Security  Administration's 
Office  of  Research  and  Statistics,  pro- 
portionately more  disabled  persons  live 
in  the  South  than  any  other  region.  At 
the  same  time,  the  lowest  rates  of  dis- 
ability are  experienced  in  the  Northeast 
region.  If  we  were  to  accept  the  JWK 
thesis  and  reward  those  States  laboring 
under  the  highest  rates  of  handicapped 
population,  logic  would  dictate  that  any 
revision  of  the  formula  must  favor  the 
southern  region.  The  fact  of  the  matter 
is,  however,  that  under  the  committee 
proposal,  Alabama.  Arkansas.  Florida, 
Georgia,  Louisiana.  Mississippi,  North 
Carolina,  Oldahoma,  South  Carolina, 
Tennessee,  and  Texas  all  stand  to  lose! 
Meanwhile,  many  of  the  low-disability- 
rate  States  will  enjoy  a  windfall. 

Thus,  in  evaluating  the  committee's 
appeal  to  the  JWK  study  in  making  a 
case  for  a  formula  based  upon  p(H>ula- 
tion  only,  it  is  apparent  that  JWK's 
findings  have  been  pressed  into  service 
for  a  cause  they  contradict.  In  short,  the 
committee's  formula  change  exacerbates 
rather  than  ameliorates  the  problems 
discussed  in  the  JWK  report.  Further- 
more, by  reducing  the  impact  of  the  per 
capita  income  factor,  the  committee's 
amendment  will  stifle  the  growth  of  pro- 
grams in  the  most  underprivileged 
States.  Seen  in  this  light,  the  commit- 
tee's amendment  represents  a  retrogres- 
sion in  the  Federal  effort  to  aid  the 
handicapped.  For  this  reason.  I  hope  the 
Senate  will  reject  the  committee  pro- 
posal and  reinstate  the  original  formula. 
I  ask  imanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3302 

On  page  76.  strike  lines  S  through  18  and 
redesignate  subsection  (c)  as  subsection 
(b).« 


FAIR  FUND  TRANSFER  ACT— S.  3156 

AMENDMENT    NO.    3303 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3156,  a  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  electronic 
fund  transfer  systems. 
•  Mr.  TOWER.  Mr.  President.  I  am  in- 
troducing an  amendment  to  section  910 
of  S.  3156,  the  Fair  Fund  Transfer  Act. 
to  allow  for  limitations  on  withdrawals 
under  securities  systems. 

Section  910  of  the  bill  generally  makes 
a  financial  institution  liable  to  its  cus- 
tomer for  all  damages  proximately 
caused  by  its  failure  to  make  an  elec- 
tronic fund  transfer  as  instructed  by 
the  customer.  Although  there  are  a 
number  of  exceptions  to  this  and  there  is 
a  provision  that  the  transfer  must  be 
in  accordance  with  the  terms  and  con- 
ditions of  an  account  which  could  pro- 
vide for  security  limitations,  it  is  not 
sufficiently  clear  that  a  debit  card  issuer 
would  be  able  to  protect  itself  and  the 
cardholder  by  installing  security  sys- 
tem limitaticMis.  This  provision  makes 
clear    that    such    limitations    may    be 
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placed    on    electronic    fund    transfer 
accounts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed 
in  the  Record  at  this  point. 

There  beini?  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3303 

On  page  20,  strike  out  lines  3  and  4,  and 
Insert  In  lieu  thereof  the  following: 

"(B)  such  transfer  would  exceed  limits  es- 
tabllabed  for  security  purposes;  • 

AMENDMENT    NO.    3304 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
3156,  supra. 

•  Mr.  TOWER.  Mr.  President,  I  am 
introducing  an  amendment  to  section 
907  of  S.  3156,  the  Fair  Fund  Transfer 
Act,  to  provide  a  workable  mechanism 
to  stop  payment  on  preauthorized 
transfers. 

Section  907  of  S.  3156  is  both  unclear 
and  unworkable.  For  example,  there  is 
a  question  whether  a  stop  payment  order 
under  the  procedure  would  be  received 
by  the  financial  institution  in  such  time 
and  in  such  manner  as  to  afford  the 
institution  a  reasonable  opportuntiy  to 
act  on  It. 

Section  907(a)  states  that  a  consumer 
may  stop  payment  on  a  preauthorized 
electronic  transfer  by  "notifying"  the 
financial  institution  at  least  3  busi- 
ness days  prior  to  the  scheduled  transfer 
date.  The  word  "notifying"  is  subject  to 
the  interpretation  of  including  the  date 
on  which  a  request  for  stop  pavment  is 
placed  in  the  U.S.  mail.  Thus,  if  a  court 
adopts  such  interpretation  there  is  a 
potential  for  violation  or  the  delay  in  the 
malls  may  cause  the  notification  to  ac- 
tually be  received  after  the  scheduled 
date  of  transfer. 

The  drafters  of  the  Uniform  Com- 
mercial Code  faced  a  similar  problem 
in  framing  section  4303  of  the  Code 
relating  to  stop-orders  on  the  receipt  of 
checks.  They  did  not  feel  that  the  prob- 
lem would  be  solved  by  the  mere  inser- 
tion of  the  word  "received"  in  the  Code 
because  a  reasonable  amount  of  time  is 
necessary  after  receipt  of  the  notice  to 
communicate  to  the  bookkeeping  depart- 
ment the  action  to  be  taken.  What  was 
done  in  section  4-303(1)  of  the  Uni- 
form Commercial  Code  is  the  inclusion 
of  an  effective  time  which  enccMnpasses 
the  notion  of  receiot  plus  a  reasonable 
time  for  the  financial  institution  to  act 
on  any  such  stop  payment  communica- 
tion. 

The  amendment  Is  compatible  with 
the  Uniform  Commercial  Code  by  pro- 
viding that  a  consumer  may  stop  pay- 
ment on  a  preauthorized  electronic  fund 
transfer  provided  "the  notice  or  stop- 
order  is  received  within  a  reasonable 
time  for  the  financial  institution  to  act 
thereon." 

Equally  imworkable  is  section  907(b) 
which  requires  a  financial  institution  to 
give  notice  of  a  varjring  amount  in  a 
preauthorised  transfer  prior  to  the 
transfer.  Since  In  most  cases  the  institu- 
tion would  have  no  way  of  knowing  in 
advance  what  the  varying  amount  would 


be  until  it  refceives  the  notification  from 
the  creditor,  after  receipt  of  the  notifi- 
cation it  would  have  to  delay  payment 


until  it  had  given  its  customer  the  re- 
quired notice  and  a  reasonable  length 
of  time  to  stop  payment.  This  was 
pointed  out  vo  the  Senate  Banking  Com- 
mittea  in  the  statement  of  the  Federal 
Deposit  Insiirance  Corporation  of  April 
25  that:       l 

First,  the  RDIC  believes  that  Section  907 
(b)  should  b4  modified  to  require  the  des- 
ignated paye^  to  notify  the  consumer  of 
the  amount  *f  a  preauthorized  transfer  of 
funds  when  I  the  amount  varies  between 
billing  periods.  It  should  not  be  the  re- 
sponsibility or  the  financial  Institution  to 
do  so.  We  avee  that  such  notice  must  be 
made  far  enough  In  advance  to  permit  the 
consumer  to  Initiate  a  stop  payment  action 
If  the  amouat  is  Incorrect. 

The  statement  cures  this  problem  by 
requiring  mat  where  preauthorized 
transfers  iii  vanring  amounts  are  au- 
thorized tha  payee  or  creditor  agree  to 
provide  the  consumer  with  reasonable 
notice  of  tbe  varying  amounts  before 
the  accoimti  is  debited. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tl)e  amendment  be  printed  in 
the  Record, 

There  being  no  objection,  the  amend- 
ment was  o'dered  to  be  printed  in  the 
Record,  as  f  i  illows : 

Amendment  No.  3304 

Beginning  with  page  12,  line  22,  strike  out 
all  through  page  13,  line  15,  and  insert  In 
lieu  thereof  the  following; 

"A  preautl^rized  electronic  fund  transfer 
from  a  consumer's  account  may  be  au- 
thorized by  the  consumer  only  in  writing, 
a  copy  of  which  must  be  provided  to  the  con- 
sumer. Preamthorlzed  transfers  In  varying 
amounts  mar  not  be  authorized  unless  the 
payee  agrees]  to  provide  the  consumer  with 
reasonable  nbtlce  of  the  varying  amounts 
before  the  account  is  debited.  A  consumer 
may  stop  parment  on  a  preauthorized  elec- 
tronic fund  Jtransfer  If  the  notice  or  stoo- 
order  in  writing  is  received  by  the  financial 
institution  vilthln  a  reasonable  time  for  the 
financial  Inslitutlon  to  act  thereon. "4 

AtKENDMENT    NO.    3305 

(Ordered! to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  t(}  be  proposed  by  him  to  S. 
3156,  supra: 

•  Mr.  TOvfiiK.  Mr.  President,  I  am  in- 
troducing s$i  amendment  to  section  921 
of  S.  3156,  the  Fair  Fund  Transfer  Act, 
to  provide  that  the  entire  title  shall  take 
effect  18  mdnths  after  the  date  of  enact- 
ment. 

The  bill  as  written  provides  that  the 
title  shall  take  effect  upon  expiration  of 
18  months  from  the  date  of  enactment 
except  tha^  section  909  concerning  con- 
sumer liability  for  unauthorized  trans- 
fers and  section  911  restricting  the  issu- 
ance of  debit  cards,  shall  take  effect  upon 
the  expiration  of  90  days  after  the  date 
of  enactmeht. 

The  con^ttee's  £u:tion  in  providing 
for  an  earlier  effective  date  for  consumer 
liability  and  the  issuance  of  EFT  cards 
is  predicated  upon  its  notion  that  prompt 
enactment  of  these  sections  is  extremely 
important.  It,  however,  ignores  the  fact 
that  these  sections  cannot  be  separated 
from  the  compliance  problems  attaching 
to  the  othtr  provisions  of  the  bill.  The 
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committee  bill  (ilsewhere  gives  the  Fed- 
eral Reserve  Bpard  authority  to  write 
regulations  to  implement  and  clarify  all 
of  the  provisions  of  the  bill.  Under  the 
pattern  of  the  legislation  until  the  Fed- 
eral Reserve  hat  issued  these  regulations 
financial  institi<tions  will  not  know  with 
certainty  what  Ito  do.  It  is  unreasonable 
to  expect  the  federal  Reserve  to  issue 
those  regulatiois  prior  to  the  expiration 
of  the  90-day  p^iod. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  {Amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AmeiIdment  No.  3305 
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On  page  33, 
ment"     on     lin  i 
ment"  on  line 


strike  out  all  after 
16,     throught 


18.  i 


"enact- 
'enact- 


AMEN>MENT     no.     3306 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  b«  proposed  by  him  to  S. 
3156,  supra. 

•  Mr.  TOWEll.  Mr.  President,  I  am 
today  introducing  an  amendment  to 
narrow  and  clj,rify  coverage  of  S.  3156, 
the  Fair  Fund  Transfer  Act. 

One  of  the  most  serious  deficiencies  in 
S.  3156  is  thatlits  overly  broad  coverage 
could  eventually  extend  its  highly  com- 
plicated disclosure,  error  resolution,  and 
hability  providlons  to  practically  every 
financial  institution — large  or  small— 
in  the  country!  This  all-embracing  cov- 
erage is  triggered  by  the  definition  in 
section  903(6)  Of  electronic  fund  transfer 
as  transactions  "initiated  through- 
telephonic  insirument,  or  computer  or 
magnetic  tape  I*  •  *."  A  literal  applica- 
tion of  this  laiiguage  would  mean  that 
any  transaction  flowing  through  an 
automatic  clearinghouse  would  be  cov- 
ered. An  automatic  clearinghouse  is  a 
facility  which  utilizes  magnetic  tapes 
and  computera  to  clear  debit  and  credit 
entries  for  paijticipating  financial  insti- 
tutions. Thus  iny  funds  cleared  through 
these  computerized  systems  could  be  con- 
strued to  be  cciirered  by  S.  3156.  The  fact 
that  most  small  institutions  do  not  have 
computers  interfacing  with  the  system 
but  receive  paber  entries,  would  not  in- 
sulate them  ffom  coverage  because  the 
transfers  have  been  "initiated  through— 
a  computer." 

The  magnitude  of  this  potential  cov- 
erage is  over^fhelming.  The  automated 
clearinghouse  electronic  payments  deliv- 
ery system  includes  32  regional  ACH 
sites  which  wl  1  be  connected  by  the  end 
of  1978  to  foim  a  nationwide  network 
for  the  exchar  ge  of  paperless  entries. 

Services  ofered  through  the  ACH 
mechanism  aie  marketed  and  serviced 
by  banks,  savi  ags  and  loans,  and  credit 
unions  of  all  s:  zes  in  virtually  all  areas  of 
the  coimtry.  principal  services  at  this 
time  include  automatic  deposit  of  social 
security  and  other  Federal  governmental 
retirement  payments;  automatic  deposit 
of  private  section  payrolls:  automatic 
drafting  of  recurring  debits  such  as 
mortgage  and  insurance  premium  and 
utility  payments. 

This  coverage  could  be  devastating  to 
small  banks,  fredit  unions  and  savings 


and  loans  which  have  never  considered 
going  into  the  debit  card  business  and 
never  felt  they  would  have  imposed  upon 
them  the  burdens  of  this  legislation.  Al- 
though no  precise  figures  are  available, 
because  social  security  payments  are  de- 
livered to  individuals  in  all  regions  of  the 
Nation,  it  may  be  assumed  that  even  the 
smallest  financial  institutions  partic- 
ipate  in  the  automatic  clearinghouse 
activity,  at  least  through  this  program. 

Furthermore,  the  level  of  automated 
clearinghouse  participation  has  been 
projected  for  dramatic  growth  among 
financial  institutions  of  all  sizes  in  study 
after  study.  This  expectation  is  based  in 
the  simple  fact  that  the  purpose  for 
which  the  automated  clearinghouse 
exists  is  to  provide  the  capability  to  de- 
liver payments  to  all  regions  of  the  Na- 
tion. One  may  see,  for  example,  that  nu- 
merous national  corporations,  whose 
employees  reside  in  communities  of  all 
sizes,  the  majority  of  which  are  serviced 
by  smaller  banks  and  financial  institu- 
tions, will  have  the  capability  to  effect 
significant  cost  savings  by  delivery  of 
credits  and  debits  electronically. 

■nie  bill  would  also  cover  all  telephone 
transfers;  preauthorized  bill  paying  serv- 
ices, and  preauthorized  transfer  from  a 
savings  account  to  cover  checking  ac- 
count overdrafts.  Also,  because  of  the 
ambiguous  language  in  section  903(2)  of 
the  definition  of  the  term  "swjcount," 
there  is  a  question  as  to  whether  credit 
as  well  as  debit  transactions  would  be 
covered. 

The  significance  of  this  overly  broad 
coverage  is  that  it  could  transform  the 
ordinary  checking,  savings  and  share  ac- 
count into  an  electronic  fimd  account 
subject  to  Federal  regulation.  Where  an 
account  receives  or  might  receive  inci- 
dental transfers  covered  by  the  bill,  to 
avoid  exposure  to  calamitous  lawsuits 
under  the  punitive  damages  section  of 
the  bill,  prudent  management  would 
probably  require  that  the  account  be 
brought  into  conformance  with  the  dis- 
closure and  error  resolution  provisions  of 
the  legislation. 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  did  recognize  that 
existing  law  in  the  consiuner  protection 
area  is  incomplete  or  not  applicable  to 
some  aspects  of  the  new  financial  service 
concepts.  The  purpose  of  this  amend- 
ment is  to  narrow  coverage  of  the  bill  to 
an  identifiable  area  where  it  has  been 
demonstrated  that  the  customers  of  the 
financial  institutions  will  actually  bene- 
fit from  a  new  legal  framework.  This  is 
done  in  the  amendment  by  confining  the 
perimeters  of  the  bill  to  deposits  with- 
drawals or  transfers  to  or  from  an  ac- 
count made  through  a  point-of-sale  or 
customer  terminal,  automated  teller  ma- 
chme  and  cash  dispensing  machine 
transactions.  In  essence,  this  would  be 
the  new  debt  card  service  now  being 
marketed  by  some  financial  institutions. 

This  is  both  a  logical  and  orderly  ap- 
proach to  the  development  of  the  law  in 
the  area,  if  other  amendments  we  plan 
to  offer  are  adopted,  the  bill  would  ex- 
tend to  debt  card  holders  the  same  sort 
or  protection  now  afforded  credit  card 
holders.  Financial  institutions,  particu- 
«riy  the  smaller  ones,  would  be  in  a 


position  to  avoid  the  burdens  of  the  reg- 
ulation by  not  offering  debit  cards  to 
their  customers.  The  States  would  be 
permitted  to  continue  basic  regulation 
of  the  payment  system  by  amending  the 
Uniform  Commercial  Code  to  regulate 
electronic  funds  transfer  transactions 
not  presently  explicitly  covered  under 
the  code  or  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3306 

Beginning  with  page  3.  line  17,  strike  out 
all  through  page  4.  line  19,  and  Insert  In 
lieu  thereof  the  foUowlng: 

"(6)  the  term  'electronic  fund  transfer' 
means  a  deposit,  withdrawal,  or  transfer  to 
or  from  an  account,  other  than  a  transaction 
originated  by  check,  or  bank  or  share  draft, 
through  a  network  comprised  of  one  or  more 
terminals  or  automated  teller  machines,  to- 
gether with  any  related  customer  access  in- 
struments or  devices,  communication  lines, 
switches  for  routing  messages,  and  the  mes- 
sages transmitted  through  such  network. 
Such  term  Includes,  but  Is  not  llimted  to, 
any  point-of-sale  or  customer  terminal,  au- 
tomated teller  machine,  and  cash  dispensing 
machine  transactions.  Such  term  does  not 
include — 

"(A)  any  check  guarantee  or  authorization 
service  which  does  not  directly  i«sult  In  a 
debit  or  credit  to  a  consumer's  account: 

"(B)  any  transfer  of  funds,  other  than 
those  processed  by  automated  clearinghouse, 
made  by  a  financial  institution  on  behalf 
of  a  consumer  by  means  of  a  service  that 
transfers  funds  ^eld  at  either  Federal  Re- 
serve banks  or  other  depository  institutions 
and  which  is  not  designed  primarily  to 
transfer  funds  on  behalf  of  a  consumer: 

"(C)  any  transaction  the  primary  purpose 
of  which  is  the  purchase  or  sale  of  securities 
or  commodities  through  a  broker-dealer  reg- 
istered with  or  regulated  by  the  Securities 
and  Exchange  Commission: 

"(D)  any  trust  account  or  an  occasional  or 
incidental  credit  balance  transfer: 

"(E)  any  transfer  from  a  savings  account 
to  a  demand  deposit  account,  pursuant  to 
the  prearranged  agreement  between  a  con- 
sumer and  the  financial  institution  main- 
taining his  sa'^n^  and  rhecklnt?  acmunts. 
for  the  purpose  of  covering  an  overdraft  or 
maintaining  an  agreed-unon  minimum  bal- 
ance In  the  demand  deposit  account; 

"(P)  any  preauthorized  transaction  re- 
ceived by  a  financial  institution  in  non-elec- 
tron'c  form; 

"(G)  any  direct  deposit  of  a  nayroU.  pen- 
sion annuity,  benelt.  or  dividend: 

"(H)  any  voice  initiated  telephone  trans- 
fer: or 

"(I)  any  transact'on  cove»«d  by  chapter 
4  of  the  Truth  in  Lending  Act; "% 


NOTICES  OF  HEARINGS 

commtttee  on  the  jtoiciabt 


•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tues- 
day, August  8,  1978,  at  9:30  a.m.,  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing, on  the  following  nomination: 

James  Dickson  Phillips.  Jr.,  of  North 
Carolina,  to  be  U.S.  circuit  judge  for  the 
fourth  circuit  vice  James  Braxton  Cra- 
ven, Jr.,  deceased. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
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later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  bef(»«  the  full 
Judiciary  Committee.* 

SlIBCOMMrrTEE  ON  ACEICULTURAI,  RESEASCR  AXB 
CENESAL  LEGISLATXON 

•  Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation of  the  Committee  on  Agriculture. 
NutriUon,  and  Forestry  wiU  conduct  a 
hearing  on  S.  2343,  Thursday,  July  27  at 
10  a.m.  in  324  Russell.  The  bill  would  re- 
quire USDA  to  submit  quarterly  r^Mrts 
to  Congress  confirming  that  meat  Im- 
ported into  this  coimtry  has  been  in- 
spected and  approved  by  USDA  po^on- 
nel.  Senator  John  Melcrer  sponsored 
the  bill,  and  he  will  preside  at  the  hear- 
ing. 

Anyone  wishing  to  testify  should  con- 
tact Denise  Love,  hearing  clerk  of  the 
committee  at  224-2035.* 

S.    a 227,   THE   "THEKAFEtmC   COMMUNITIES  ACT 
OF  1»78" 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  announce  that  the  Sub- 
committee on  Penitentiaries  and  Correc- 
tions of  the  Senate  Committee  on  the 
Judiciary  will  hold  hearings  on  S.  3227, 
the  "Therapeutic  Communities  Act  of 
1978,"  on  Tuesday  and  Wednesday.  Au- 
gust 2-3,  1978,  at  9:30  a.m.  in  room  2228, 
Dirksen  Senate  Office  Building. 

Persons  wishing  to  testify  or  submit  a 
written  statement  for  the  record  should 
submit  their  testimony  or  address  their 
inquiries  to  the  Subcommittee  on  Peni- 
tentiaries and  Corrections,  room  A-407. 
116  D  Street  NE.,  Washington.  D.C. 
20510,  or  telephone  (202)  224-5461.* 


ADDITIONAL  STATEMENTS 


A  LEGACY  TO  THE  GREAT  LAKES 

•  Mr.  ANDERSON.  Mr.  President,  since 
the  death  of  our  colleague.  Senator  Hu- 
bert Humphrey,  we  have  missed  his 
voice  in  this  Chamber.  To  the  proceed- 
ings of  the  Senate  this  session,  Hubert 
would  have  lent  wisdom  and  unity. 

Late  in  1977.  Hubert  agreed  to  write 
an  article  for  Seaway  Review  aa  the 
Great  Lakes  as  a  shipping  center  for  the 
upper  Midwest.  The  article,  printed  in 
the  spring  1978  issue  of  the  magazine, 
discusses  the  economic  contribution  of 
the  Great  Lakes  States.  I  am  sure  that 
many  of  my  colleagues  do  not  realize 
that  Minnesota,  for  instance,  ranks  sixth 
among  the  States  in  the  export  of  agri- 
cultural produce,  and  a  good  deal  of 
which  transit  the  Great  Lakes  from  the 
Port  of  Duluth. 

It  appears  that  this  article  is  the  last 
written  work  of  Senator  Humphrey.  We 
might  all  learn  from  his  discussion  of 
the  issues,  which  will  determine  the 
growth  rate  of  Great  Lakes  shipping.  The 
Great  Lakes  region  is  an  area  of  great 
economic  potential,  which  Hubert 
worked  to  develop  during  his  years  of 
public  service. 

Since  I  believe  that  my  colleagues  can 
benefit  from  this  discussion  of  an  im- 
portant region  of  growth  in  America,  I 
request  that  it  be  printed  in  the  Recoio. 
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The  article  follows: 

A   iJiCACT   TO  THE   LAKES 


ACCI   MPLISHMENTS    SPEAK 


(By  U.S.  Senator  Hubert  H.  Humphrey) 
(Last  year,  Minnesota's  Senator  Hubert  H. 
Humphrey  agreed  to  do  an  exclusive  story 
for  us  to  provide  our  readers  with  his  views 
regarding  some  of  the  nagging  problems 
which  seem  to  perpetually  confront  our  Sea- 
way System.  The  story  was  to  be  handled 
through  our  Washington  editor,  Esther  Van 
Wagoner  Tufty  With  the  passing  of  the  Sen- 
ator, we  felt  we  had  lost  this  great  story. 
However,  as  Mrs.  Humphrey  took  over  the 
work  of  her  late  husband,  it  became  appar- 
ent that  the  Senator  had  completed  the 
Seaway  Review  article — and  here  it  is. 

(As  far  as  his  staff  can  determine,  this  is 
the  last  piece  of  writing  by  Senator  Himi- 
phrey.  It  is  certainly  his  last  words  on  the 
the  Oreat  Lakes-Seaway  system — The  Sea- 
way Review.) 

The  people  of  the  Oreat  Lakes  states  have 
reason  to  be  proud  of  their  contribution  to 
the  economy  of  the  United  States  and  to 
world  trade. 

With  the  growing  demand  for  agricultural 
commodities  throughout  the  world,  shipping 
on  the  Oreat  Lakes  from  the  "nation's  bread- 
basket" has  Increased  significantly  over  the 
past  10  years.  The  realization  by  European 
couQtries  of  potential  economies  in  utiliza- 
tion of  the  Oreat  Lakes  has  contributed 
greatly  to  this  trade  expansion. 

These  developments  have  in  turn  stimu- 
lated Interest  In  Improving  navlctatlonal 
facilities  and  have  resulted  in  accelerating 
efforts  to  Improve  all  forms  of  transportation 
to  provide  greater  access  to  Oreat  Lakes 
^orts. 

With  the  increasing  Importance  of  world 
trade  as  a  vital  element  In  the  economy  of 
the  United  States,  the  Oreat  Lakes  states 
have  been  quick  to  promote  their  area  as 
one  which  is  strat-^gically  located  at  the 
crossroads  of  our  nation.  The  accessibility  of 
the  Oreat  Lakes  from  these  states  has  en- 
abled them  to  promote  effectively  their 
diversified  agribusiness  base  and  compete 
favorably  in  the  world  markets. 

The  construction  and  operation  of  the  St. 
Lawrence  Seaway  also  has  been  an  example 
to  the  world,  of  unparalleled  engineering 
accomplishment  and  close  cooperation  be- 
tween two  nations — the  United  States  and 
Canada.  Tn  its  first  decade  of  operation,  there 
was  a  25  fold  Increase  In  cargo  exports. 

The  state  of  Minnesota  alone  is  exporting 
over  Sl.l  billion  in  agricultural  products  an- 
nually, ranking  sixth  among  all  states  in 
1974.  In  1976,  the  Port  of  Duluth  ranked 
eleventh  among  all  U.S.  ports  and  second 
among  the  Oreat  Lakes  ports  in  total  ton- 
nage. Orain  related  products  and  general 
cargo  exports  totaled  over  four  million  tons 
through  September  of  1977,  with  a  financial 
return  to  Minnesota  workers  of  well  over 
$100  million  in  spendable  income. 

Overseas  imports  Increased  over  100  per- 
cent In  1977.  Exports  were  up  over  50 
percent — mainly  grain  and  grain  by-products. 
And  general  cargo  was  up  by  6  percent. 

Shipments  under  our  nation's  "Pood  for 
Peace"  program  have  provided  a  substantial 
amount  of  business  for  the  Oreat  Lakes.  An 
estimated  6.7  billion  tons  of  food  will  be 
shipped  to  poor  countries  under  this  pro- 
gram In  1979.  A  significant  portion  of  this 
tonnage  will  be  handled  by  our  Oreat  Lakes 
ports. 

What  many  do  not  realize  is  the  fact  that 
Minnesota  has  a  highly  diversified  economy. 
One  fifth  of  America's  500  largest  Industrial 
corporations  manufacture  or  process  some 
portion  of  their  output  in  Minnesota,  and 
38  of  those  500  companies  are  headquartered 
in  the  state.  Minnesota  no  longer  Is  depend- 
ent on  agriculture  alone,  but  now  derives 
over  one-half  of  its  gross  product  from 
manufacturing. 
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Accesslbill  y  to  these  deposits  will  not  only 

make  the  G  eat  Lakes  states  excellent  sites 

for  Industrie  I  development,  but  also  will  in- 
crease the  t  )nnage  on  the  Lakes.  The  new 
facility  in  Superior,  Wisconsin, 

will  help  fa  ;llltate  an  efficient  new  means 

of  transferrl  ig  the  coal  to  Lake  Superior  for 

shipment  to  ports  along  the  Seaway. 
Members  c  f  Congress  from  the  Oreat  Lakes 

states  must  work  together,  with  a  watchful 

eye  on  pendl  ng  legislation,  to  Insure  fair  and 

equal  treatr  lent  for  our   ports.  Traditional 

biases,  reflec  ted  In  various  costs  related  to 

ocean  shlpp  ng,  must  be  overcome.  We  also 

must  suppoi  t  efforts  to  make  the  Oreat  Lakes 
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Our  Congressio  lal  delegations  must  assist 
ports  in  the  fight  for  less 
and  more  equal  rates.  I 
strongly  believe  i  here  should  be  a  study  of 
the  need  for  specific  import/export  rates  for 
our  region  and  aa  evaluation  of  the  protests 
against  rates  based  on  differing  criteria  for 
the  Coastal  Port^  and  those  on  the  Oreat 
Lakes. 

I  believe  the  Imbortance  of  the  Oreat  Lakes 
ports  is  finally  be  Ing  recognized  in  Washing- 
to  do  a  better  Job  of  selling 
3reat  Lakes  area.  We  should 


be  Insisting  tha  our  area  receive  its  fair 
share  of  federal  assistance,  guided  by  the 
principle  that  tne  role  of  government  is  to 
provide  responsible  incentives  and  assistance 
to  promote  fair  ^nd  effective  competition  In 
our  free  enterprise  system.  The  potential  of 
Is  tremendous.  We  must 
assure  that  the  cdmpetltlve  advantages  of  our 
ports  are  not  diminished  by  insensitive  gov- 
ernmental policies. 

All  that  the  ]  teople  of  the  Oreat  Lakes 
the  federal  government  Is 
that  they  be  adcorded  fair  and  equitable 
treatment  in  ths  development  of  the  full 
economic  potent:  al  of  our  region. 
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economic  value  to  our  people 
resource, 
to  realize  this  tremendous 
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I  ubstantial  economic  growth 
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Minnesota's  Seaway  port  of 
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and   economic   diversity  of 
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tood  and  energy  resources  of 
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A  Poix  ON  WHO'S  Winning  MISTAKEN  "SENIUTY"  nwdlcml    world    la   newly    emergliig    often 

What  do  Americans  think  of  U.S.-Soviet  ^  ..     mrrmmr  ««  puzzling  areas, 

relations?    The    Gallup    Organization    tele-  *  **r-  Pv?*'^-  **L  Preodent.  the  Na-  The  idea  for  the  meetings— the  erection 

phoned  a  national  sample  of  615  people  for  "Miai  institutes  on  Health  is  iwrfcMiniiig  of  Dr.  Donald  Predrtckson/NIH  director^ 

Newsweek  last  Wednesday  and  Thursday.  The  a  valuable  service  to  the  American  pub-  came   from    a    1977    conference    on    mam- 

vaaxQln  of  error  Is  plus  or  minus  5  percentage  lie  by  identifying  specific  problems  with-  mography,  or  breast  X-raylng.  Because  such 

Poliits.  in  the  health  field  and  mftlring  recom-  ^C-rays   may   sometimes   trigger   as   wtfU   as 

1.  Since  President  Carter  took  office,  would  mendations  to  overcome  them.  Specialists  ^*  cancers,  the  experts  recommended 
you  say  relations  between  the  United  States  ^re  attemotine  to  svnthesiz*.  rP^rrh  nf  "™*tlng  mammography  to  women  with  • 
and  the  Soviet  Union  have  Improved.  f^Z  ^^Z^mt^T^ul  ^l^^LV  ^"  ««***'  <=»^<=*  °^  benefiting  then  suf- 
worsened  or  haven't  changed?  SL^*          k      ^f^^'  specific  knowl-  ftrlng  any  harm,  meaning  wo^^er  K» 

Percent  f^ge  that  can  be  used  in  everyday  med-  wom^n  35  to  49  whoh^e  h*dW  Seit 

Improved  ii  ical  care.  cancer  already  and  women  40  to  49  who 

Worsened  44  One  of  the  recent  problems  to  be  ana-  have  had   mothers  or  ststera  with   brewt 

No  change 35  lyzed  is  the  disease  of  senility.  The  re-  cancer. 

Don't  know 10  searchers  agreed  that  other  brain  dis-  ""**  breast  conference  was  one  nih  was 

2.  Do  you  think  there  is  more  chance  of  war  fimctions  are  often  mistaken  for  senility  ^''^"^l^y  forced  to  hold  to  reassess  the  con- 
between  the  United  States  and  the  Soviet  and  go  untreated.  According  to  the  soe-  ^'?JV^^^  ^:™^  method  ttiat  nih  itself  was 
Union,  less  chance  of  war,  or  that  the  sltua-  cialists  at  thp  KTW  mpetinT    JTo^^^f  ^*'*^'y  funding. 

tion  hasn't  changed?  fwf^ifniJ^^^-              ^'   I°*^u?^  ^"*  NIH  has  also  been  under  the  fire  of 

Percent  "^^  misdiagnosed  diseases  are  treatable  critics,  including  members  of  Congress,  for 

More  chance  of  war... 26  ^.      °^^^^  curable.  Hopefully,  the  discus-  not  doing  enough  to  translate  research  flnd- 

Less  chance  of  war 17  sions  at  this  meeting  will  be  developed  ^^S^  ^^^  everyday  care.  The  consensus  con- 

Hasn't  changed 49  into  recwnmendations  and  actions  which  ^cre'^ces  are  one  reply. 

Don't  know 8  will  increase  medical    knowledge  about  ^**  specialists  on  a;ing  and  related  fields 

3.  Since  President  Carter  took  office,  which  these  diseases.  Dr.  Robert  Butler.  Direc-  g'e'Jn^d^^  S^i^«V°rS!tl,^"*"t  T  ^' 
country  has  been  more  successful  diplomat-  tor  of  the  National  Institute  on  Aging,  of  meX  hV^^^n  ^e  Sk'^^^SSS 
ically.  the  U.S.  or  the  Soviet  Union?  deserves  special  recognition  for  this  tong-  l^h^tT  nSne  an<i  ^blic^eaS^ 
--  ,^  ^  „.  ^^                                          Percent  standing  concern  about  this  issue.  Robert  Katzman.  neurology  head  at  Albert 

^vipf  TTnion on  ^^  article  in  the  Washington  Post  de-  Einstein  Medical  CoUege,  New  York,  and  Dr. 

Neither          " 11  scribed  the  NIH  meeting  on  senUe  de-  •^*™«s  Baker,  the  Veterans  Admlnlstratlonls 

can't  sav                                                         lo  nientia   and   the   discussions   that  took  ^sociate  chief  for  mental  health  treatment, 

cant  say 19  ask  that  thP  Pn<!t   nrW^ioii  The  discussions  wUi  be  transUted  Into  rec- 

4.  Which  country  has  been  more  successful  nJvrr;^  i_  ^  ^"zi  ^®  *^°*'  arucle  be  ommendatlons  in  coming  months.  But  there 
in  advancing  its  interests  in  the  developing  *^^il~°  m  ine  KECORD.  ,^^5  general  agreement  to  teU  practicing  doc- 
nations  of  Africa,   the  VS.  or  the  Soviet  ^^^  article  follows:  tors  that: 

Union?  THOX7SANOS  Doomed  by  False  Seniutt  There   are   indeed   Irreversible   causes   of 

Percent  (By  Victor  Cohn)  "chronic  brain  syndrome."  or  dementia,  such 

United  States 31  „._  .     „„  ,^,^^t  „,  ♦,..    ,j    ,          „     ^  as  repeated  blood  vessel  blockages  and  varl- 

Sovlet  Union 44  „  J^^.^^'^iStlT    °V  *  ''l?"""'^  ^'^^^  •*"  o"^  bValn  and  nerve  diseases. 

Neither 7  TcS  TLfSS^  3  b^T?;;;?t'fr^>!':  "^^^y  *«"•'»  "^  ^^^^  «i^^'  ^<>^-^-  *•» 

Can't  say I8  J^    „.J?i*"°'^H.^'*    *''*^   '"°*'"''°— ^"*  spend  more  time  thoroughly  and  aggressively 

5.  DO  you  think  the  President  and  other  S,  Sf  t^a't^f  rd^tororuTr^cogn^*d  "f'^^'^^  '^°?  t^Ung^eJ  oont^^^- 
U.S.  leaders  Should  criticize  the  soviet  Un-  them,  a  ^^0!  exS^on  4lng  gr^  ^^  ''"'"'''  ***  ""'""*  "'"*^'''* 
Ion  for  violating  the  human  rights  of  its  last  week                                       »»    b  •*  «:«i  cau^.          ^  ,     .    ,  ^ 

citizens,  or  do  you  feel  that  it  is  none  of  our  This  means  It  was  aereed   that  <»oo  noo  tn  ,      !5  psycholojical  depression,  too.  can  be 

rtrnt'ofrvrc^et^^r'^^^ '-  --  ^o^jr^^-^^^^u^^'^^cs^  sSbi^ dtus^TTpprnt'^^ir ""'■ 

treatment  of  Sovle„  citizens?  ^°^°Z  ^^.^"^   °     ^^^''..  ^''"r*   "^  "  ^  "amazing."  said  one  doctor  attending 

Should  criticize                                         Percent  mlst^enly    labeled    as    ''senUe."   and.    as    a  the  conference,  how  often  even  a  bemrti^ 

Nrour"uimet^::::::::::::::::::::    tl  ^'L'^nm^H^^"'^ *"  """''"^  •^°'""^  n.'=^"?  r^M"^  ^"""^^  ^"^ "°  °"*^^ 

Can't  sav                                                          n         °»r                F  Tfl .  physical  sign  other  than  mental  confusion. 

»   J  \'S"' " ■  i^  ^*  nrospect  of  300.000  doomed  people  In  "We're  talking  about  a  large  group  of  un- 

6.  Would  you  favor  or  oppose  U.S.  efforts  the   United   States    today   who   could   have  derlyUig,  unrecognized  diseases  that  are  usu- 
to  influence  the  Soviet  Union's  policy  regard-  been  restored  to  useful  life  by  appropriate  ally  improvable,  often  reversible  and  some- 
Ine  the  human  rights  of  Soviet  citizens  by  evaluation  and  treatment  is  staggering  and  times  completely  curable. "  said  Besdlne 
bringing   that   policy   Into   negotiations   on  demands  action."  said  Dr.  Richard  Besdlne  To  say  that  10  to  20  percent  of  the  sup- 
other  Issues  between  the  two  countries?  of  Harvard  Medical  School  and  the  Hebrew  posed  senUlty  cases  have  potentially  reversl- 

Percent  RehabUltatlon  Center  for  the  Aged  In  Ros-  ble   causes  does   not  mean   other  forms  of 

mor 44  llndale.  Mass.  senility  shouldn't  be  treated  too.  said  Dr. 

Oppose    ...        41  Besdlne  was  author  of  a  draft  report  made  Robert  Butler,  director  of  the  National  In- 

Can't  say 15  by  a  six -member  task  force  for  discussion  by  stltute  on  Aging. 

7.  Do  you  think  U.S.  pressure  can  make  a  *^e  30  specialists  who  attended  a  two-day  "I»  a"  cases."  he  said,  "the  earUer  the 
difference  on  Soviet  policy  regarding  the  hu-  Conference  on  Treatable  Diseases  In  the  treatment,  the  better.  The  brain  doesn't  do 
man  rights  of  Soviet  citizens?  Elderly  at  the  National  Institutes  of  Health  '^T  weU  when  it  is  Ignored  over  a  long  pe- 

Percent  ^  Bethesda.  rlod  of  time." 

Can  make  a  difference 38  One  of  the  largest  single  causes  of  false  Dementia  Is  not  a  reason  "for  locking  up 

Won't  make  a  difference. 54  senUlty.  It  was  agreed,  is  drug  intoxication-  ^^^  patient  and  throwing  away  the  key."  said 

Don't  know s  that  Is,  reactions  to  medications.  The  most  ^^  ^"'  Elsdorfer.  University  of  Washington 

8.  If  U.S.  efforts  to  Influence  Soviet  policy  commonly  guilty  medications  are  tranquUlz-  Psychiatry  head. 

regarding  human  rights  threatened  a  nu-  «"•  and  among  these  the  most  common  Is  ,^*  ^^!t^*°f  may  sometimes  b^  slm- 
clear-weapons  agreement  between  the  two  VaUum.  the  nation's  most  often  used  pre-  Ple  as  withdrawing  a  drug  or  giving  a  *^. 
countries  which  would  you  feel  would  be  scrlptlon  drug.  '^  Bu*  ?f!!^' '!.V  n?^^^^'.*  .","^*  mean  find- 
more  important?  Among  treatable  and  Often  unspotted  ISI  ^^  "l^^^^nro^^r  TeSTwor^ 
The  human  rights  of  Soviet  citl.ens.:^'^''^5'  ?S^n'^d^4ir  ^r^^.tl^^.X:  Z^TL^^Zl^  L^rthVy ^"t^S^ 
A  nuclear-weapons  agreement  between  """^  ^  '^'^^^  "'^T'  ''~'^."^'  "^'^^'o^^  staV  their  pi^b^^thrc^Ir^  i^ 

the  two  countries 61  (»^"dlng  pneumonia)    anemia,  nerve  dls-  -peopie  feLr  few  tilings  more  than  tos^ 

Don't    know.. 14  eases,  brain  tumors  and  blood  clots,  kidney  their  imnds  and  being  'put  away'  in  a  n.n^ 

9.  Some  people  feel  that  Secretary  of  State  "  "j"  It  th'^.n  *^^-S?,  '^^'^%  such  as  ^g  home."  said  another  National  InsUtutlon 
Vance  should  have  put  off  going  to  the  diabetes  or  thyroid  proble^.  nutritional  de-  ^n  Aging  report.  Yet  too  many  conditions 
nuclear-arms  talks  to  protest  the  trial  of  dls-  f  <;**?,^'««  (sometimes  caused  by  faulty  diet) .  ^re  "mislabeled  as  'senUlty'  "  simply  because 
sldents  in  the  Soviet  Union.  Others  feel  that  "actions  to  chenUcals  and  alcoholism.  t^e  patient  is  old.  it  saldV 

the   talks   are   too   important   to   postpone.  The  experts'  consensus  on  aU  these  points                            

Which  comes  closest  to  your  view?  was  reached  at  the  conference,  which  ended  ■"^^~— 

Percent  "wt  Wednesday.  TTirrroN  TAX  n«mrr<5 

Put   off   talks— 17  The  gathering  was  one  of  a  new  series  of  lUliXOW    lAA  CKEUrK> 

Too  important  to  postpone 65  NIH    "consensus    meetings"    that    assemble  •  Mr.  PACKWOOD.  Mr.  President,  the 

Can't  say i8«  specialists  to  make  reoommendaUons  to  the  issue  of  tuition  tax  credits  has  abswbed 
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a  good  deal  of  debate  In  this  Nation  and 
in  much  of  the  press  over  the  past  sev- 
eral months.  Yet,  unfortunately,  we  have 
also  been  barraged  with  an  assortment 
of  misinformation,  half-truths,  and  scare 


Attempts  tt>  walk  this  thin  legal  tightrope 
have  led  to  ■  hodgepodge  of  conflicting  rul- 
ings. States  I  may  "lend"  parochial  schools 
textbooks,  b\tt  they  may  not  reimburse  them 
for  funds  spent  on  the  same  textbooks. 
Church-supported  colleges  may  receive  con 
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nation  and  th^  feared  closing  of  small 
rural  hospitaU — the  apparent  restric- 
tions on  access; to  care — were  too  nimier- 
ous  to  count,  iln  our  first  opportunity 
later  this  week  to  legislatively  respond  to 


__ , __ , _-_       v./iiuri;u-sujj}jurM;a  cuiieijeB  may  receive  con-      -— -—   — •-  .. 'w^^. >.<  .^b'>'<>*»'^*j  •»..j>>v»»»v»  v« 

tactics  delivered  by  those  who  feel  that    struction  grants,  but  lower  level  parochial     those  anxieties|  then,  we  all  share  a  very 


this  legislation  violates  the  principles  of 
chiirch  and  State  separation  that  are 
contained  in  our  Constitution.  Even  the 
Attorney  General  has  favored  us  with  his 
misgivings  on  the  subject  in  the  absence 
of  any  consideration  by  the  Supreme 
Court. 

While  the  merits  of  this  legislation  are 
abimdant,  I  agree  that  the  constitutional 
issues  should  be  faced  openly  and  hon- 
estly. Our  bill,  offered  by  Senators  Moy- 
MIHAN,  Roth,  Ribicoff,  and  myself  and 
subsequently  approved  by  the  Senate  Fi- 
nance Committee,  will  provide  for  an  ex- 
pedited court  test  to  address  this  very 
question.  I  have  listened  to  and  read  the 
reservations  of  our  critics.  Yet,  I  will 
continue  to  cast  my  lot  on  the  side  of  the 
students  and  their  families.  This  meas- 
ure, I  am  still  convinced,  is  a  constitu- 
tional one  and  will  survive  the  most  rig- 
orous examination  by  the  Supreme 
Court. 

Recently,  Michael  Malbin  discussed  the 
constitutional  issues  in  an  article  for  the 
Portland  Oregonian.  His  analysis  is  both 
thoughtful  and  eye  opening.  He  con- 
cludes, as  I  have,  that  assistance  con- 
tained in  tax  credits  for  tuition  does  not 
conflict  in  any  way  with  the  intentions 
of  the  framers  of  our  Constitution.  I 
recommend  this  reading  to  my  colleagues 
and  ask  to  insert  the  article  in  the 
Rbcord. 

The  article  follows: 

Pabochial  School  Am  CoNSTmmoKAL 
(By  Michael  Malbin) 

Wabrinoton. — A  major  constitutional 
argument  has  developed  over  the  proposed 
tuition  tax  credit  bill  which  seeks  to  aid 
jMtrents  of  primary  and  secondary  school 
children  as  well  as  college  students. 

President  Carter  has  announced  he  will 
veto  any  tuition  tax  credit  bill,  and  Attorney 
General  Orlffln  Bell  has  made  It  clear  he 
thinks  the  Idea,  because  It  would  aid  paro- 
chial as  well  as  other  private  schools,  is  un- 
constitutional. 

But  whatever  the  merits  of  giving  such  aid 
to  private  schools,  as  so  often  happens  with 
highly  emotional  Issues,  the  argument  is  pro- 
ceeding along  the  wrong  grounds. 

Such  aid  to  church-sponsored  schools 
along  with  other  secular  private  schools 
would  In  no  way  conflict  with  the  Intentions 
of  the  Founding  Fathers  in  drawing  up  the 
First  Amendment  clauses  which  have  gov- 
erned our  nation's  treatment  of  religion.  A 
carefiil  analysis  of  the  debates  of  the  First 
Congress  makes  that  clear. 

The  basis  for  the  government's  treatment 
of  religious  matters  Is  contained  In  a  mere  16 
words  In  the  First  Amendment  which  state. 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof " 

Since  1947.  the  Supreme  Court  has  Inter- 
preted the  first  of  the  two  clauses  (no  laws 
respecting  an  establishment  of  religion)  as 
requiring  Congress  and  the  states  to  main- 
tain strict  neutrality  between  religion  and 
Irrellgion  In  any  laws  that  might  conceivably 
aid  private  religious  organizations. 

Legal  disputes  since  then  have  had  to  do 
with  the  differences  between  "aid"  to  religion 
(prohibited  by  the  court),  neutrality  (re- 
quired), and  hostility  (supposedly  pro- 
hibited). 


schools  may  not  receive  maintenance  grants. 

A  speech-ky-speech  analysis  of  the  de- 
bates in  the^Pirst  Congress  shows  that  the 
amendments?  authors  did  not  Intend  to 
build  the  kifed  of  "wall  of  separation"  be- 
tween churcB  and  state  that  the  modern 
court  has  erected. 

The  recorc^  available  to  us  demonstrate 
that  the  "establishment"  clause  was  meant 
to  have  two  major  purposes:  1)  prohibit  the 
federal  government  from  giving  any  aid  to 
religion  if  the  aid  In  question  could  tend 
to  establish  4  religion;  and  2)  prohibit  Con- 
gress from  tampering  with  the  state  religious 
establishments. 

Federal  aid  to  private  schools  would  thus 
have  been  all  awed  under  the  original  mean- 
ing of  the  et  tabllshment  clause,  and  could 
even  have  besn  limited  to  religious  schools, 
If  Congress  liad  a  valid  secular  reason  for 
doing  so  and  If  It  could  somehow  manage 
to  define  "re  iglon"  in  a  way  that  did  not 
exclude  minoi  religions. 

A  return  to  the  original  concept  would 
surely  alter  Ihe  basic  view  of  the  relation- 
ship between  religion  and  government  In  a 
way  that  wou  Id  affect  future  legislation  and 
future  court  cases.  Yet  it  need  not  change 
some  of  the  S  ipreme  Court's  specific  holdings 
of  recent  dec  ides,  such  as  the  ones  prohib- 
iting school  p:  ayers. 

A  return  tc  the  original  understanding  of 
"free  exercise'  would  work  a  similarly  funda- 
mental Chang  B  in  the  way  judges  view  court 
cases  without  compelling  a  reversal  of  many 
recent  holdings.  The  framers  unquestionably 
denied  that  ^yone  had  a  right  to  claim  an 
exemption  rr0m  a  valid,  secularly  based  law 
because  of  a  fellglous  objection  to  it. 

The  moderp  Supreme  Court's  free-exer- 
cise rulings  correctly  note  that  the  framers 
wanted  to  enfourage  religion.  But  the  court 
uses  the  free-exercise  clause  to  grant  religion 
special  favors  jthat  the  framers  never  thought 
were  requiredi  while  prohibiting  the  nondis- 
criminatory assistance  the  framers  actually 
gave  to  private  and  parochial  schools  In  the 
territories  waen  re-enacting  the  Northwest 
Ordinance  in  1789  (In  which  land  was  granted 
to  any  school). 

The  memlxrs  of  the  modern  Supreme 
Court  also  coifrectly  perceive  that  our  democ- 
racy is  at  its  [core  a  secular  democracy.  But 
they  implement  this  perception  through  their 
reading  of  tl^e  establishment  clause,  while 
not  permitting  a  religiously  neutral  appli- 
cation of  civiljlaws  under  the  reading  of  free 
exercise. 

The  court  Has  permitted  religious  ooinlon 
to  stand  as  jiidge  of  the  civil  realm  lii  free- 
exercise  ca»e*.  whUe  preventing  the  civil 
realm  from  helping  religion  on  civil  society's 
own  terms  Injlts  establishment  clause  deci- 
sion. I  believe  jwhen  the  political  implications 
of  this  for  a  |nodern  Fecular  democracy  are 
understood,  liie  original  understanding  will 
seem  attractive  as  a  rule  for  today,  and  not 
simply  as  a  c^rio  for  antiquarians.^ 
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CERTIPICiTE  OF  NEED-  LET  THE 
aJTATES  DECIDE 

•  Mr.  HAljcH.  Mr.  President,  every 
Member  of  ^he  Senate  can  well  recall 
the  outcry  of  his  constituents  last  fall 
when  the  first  real  substantive  guidelines 
to  implement  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974  were  i)ublished.  Communications 
protesting  tfie  HEW  Secretary's  pre- 
emption of  local  planning  self-determi- 


delicate  responsibility. 

While  there  ere  a  number  of  reserva- 
tions with  the  Way  the  Human  Resources 
Committee-reported  version  of  Uie 
Health  Plannifig  bill  serves  to  answer 
that  challenge,  that  is,  its  failure  to  effec- 
tively restructure  and  balance  HSA 
board  composition;  to  adequately  assure 
that  local  determination  will  not  be  sub- 
ordinated to  Federal  directives;  and  to 
openly  avoid  preferential  treatment  of 
Government-subsidized  modes  of  health 
delivery  such  as  HMO's,  the  one  area 
which  arouses  ihe  greatest  concern — be- 
cause of  its  potential  impact — is  the  pro- 
posed regulatory  entrance  into  the  pri- 
vate ambulator  health  care  setting.  S. 
2410  seeks  to  gain  this  new  foothold  by 
subjecting  individual  physician's  offices, 
and  indeed  all  j  private  care  facilities,  to 
certificate  of  n^ed  requirements  for  their 
major  medical  equipment — a  matter 
which  is  most  disturbing  if  for  no  other 
reason  than  th^t  it  is  again  attempting 
to  reverse  a  State  trend. 

The  problem  with  proposals  of  this 
type  is  that  tt|ey  are  so  ostensibly  in- 
nocuous as  to  be  in  danger  of  escaping 
our  attention,  4  point  that  should  not  be 
lost  in  the  subtle  language  of  the  bill 
designed  to  accomplish  the  purpose  of 
the  drafters.  At  the  State  level,  however, 
the  issue  has  not  been  quite  so  shrouded, 
with  already  3J  jurisdictions  having  di- 
rectly considered  the  idea  and  expressly 
rejected  it  b3  a  more  than  4-to-l 
margin.  In  fact,  only  6  States  have 
found  it  desiral  le  to  generally  apply  cer- 
tificate of  need  to  private  offices  in  any 
form,  whereas  26  others  have  chosen  to 
dismiss  the  not:  on  entirely. 

What  we  woiad  be  doing,  then,  by  leav- 
ing this  type  oi  mandate  in  the  "Health 
Planning  Amendments  of  1978."  is  telling 
those  26  States  and  the  18  others  which 
have  not  moved  to  enact  such  a  provi- 
sion—a total  of  44— that  even  though  we 
promised  them  in  the  original  law  that 
th*s  would  be  something  they  should  de- 
cide for  themselves,  and  even  though 
they  gave  us  (he  message  very  clearly 
last  fall  that  th  ;y  do  not  like  the  Federal 
Government  te]  ling  them  how  to  provide 
for  the  health  of  their  citizenry,  our 
superior  judgmsnt  is  now  going  to  dis- 
place that  prerjgative.  In  my  view,  this 
is  violating  the  whole  spirit  of  the  pledge 
Congress  made  back  in  1974  to  leave 
these  types  of  e  ssential  policy  matters  to 
State  and  local  determination — once  the 
basic  certificat  !-of-need  concept  called 
for  in  the  law  v  ere  implemented. 

We  should  nit  find  it  surprising  that 
States  which  have  thought  they  would 
have  until  1980  to  design  the  certificate 
of  need  progralm  most  suited  to  their 
respective  need*  and  objectives  are  dis- 
illusioned over  the  prospect  of  further 
criteria  being  superimposed  on  an  al- 
ready complex :  and  administratively 
overwhelming  liiw.  Since  most  of  the  39 
States  CON  laws  are  relatively  new 
anyway — only  t  aur  before  1970— and  the 
remaining  11 — ]  Delaware,  Idaho,  Indiana, 
Louisiana,    Mississippi,    Missouri,    Ne- 
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braska,  New  Hampshire,  Pennsylvania, 
Utah  and  Vermont — are  still  debating 
bow  to  deal  with  current  certificate-of- 
need  requirements,  it  is  understandable 
that  they  should  wonder  why  the  Senate 
would  even  consider  instructing  them  to 
branch  out  to  ambulatory  providers  as 
weU. 

In  addressing  this  matter  during  the 
markup  of  S.  2410,  the  effort  was  made  to 
simply  retain  the  present  State  option  to 
extend  certificate  of  need  to  major  equip- 
ment expenditures  by  other  than  hos- 
pitals; that  is,  to  keep  it  discretionary 
rather  than  precipitiously  require  it  as 
a  matter  of  Federal  statute.  In  that  way. 
it  was  felt.  States  which  wanted  to  take 
that  dramatic  first  regiilatory  step  into 
private  offices  would  be  free  to  so  ex- 
periment, but  those  which  were  reluc- 
tant to  breach  that  barrier  would  be 
equally  free  to  so  refrain. 

There  were  essentially  two  arguments 
advanced  in  response  to  justify  the  uni- 
versal expansion  of  certificate  of  need 
laws  to  major  medical  equipment  in  pri- 
vate office  settings.  One  was  that  there 
have  been  abuses  oi  existing  require- 
ments by  hospitals  which,  having  been 
denied  a  certificate  for  an  item  such  as  a 
computed  tomography  (CT)  scaimer, 
engage  a  group  of  physicians  practicing 
"across  the  street"  to  purchase  one  for 
them  anyway — and  use  it  to  serve  the 
hospital's  inpatients.  The  other  was  that 
as  a  matter  of  equity  all  equipment  ac- 
quisitions should  have  to  clear  the  same 
authorization  procedures,  that  is,  that 
there  should  be  no  distinction  between 
hospitals  and  doctors. 

To  support  the  first  contention  there 
were  cited  three  examples  of  CON  cir- 
cumvention involving  CT  scaimers — 
hardly  demonstrative  of  a  systematic 
pattern  of  abuse  necessary  to  warrant 
an  across-the-board  legislative  man- 
date, even  if  true.  Since  as  of  Decem- 
ber 31,  1977,  only  4.5  percent  or  41  of  the 
921  scanners  installed  nationwide  were 
in  private  physicians'  offices,  it  would 
seem  rather  tenuous  to  try  to  rationsdize 
a  compelling  case  for  comprehensive 
regulation  on  that  basis.  Moreover,  if  in- 
deed there  is  a  problem,  the  States  are 
certainly  capable  of  identifying  and  re- 
solving it — as  at  least  three  of  them — 
Minnesota,  Florida,  and  North  Caro- 
lina— ^have  already  done.  The  more  in- 
structive observation,  however,  may  be 
that  the  offer  in  committee  to  insert 
appropriate  modifying  language  to  in- 
sure against  any  such  possible  "loop- 
hole" was  greeted  only  with  silence. 

On  the  matter  of  the  "What's  good 
for  hospitals  is  good  for  doctors"  thesis, 
only  the  most  basic  comoarison  between 
methods  of  reimbursement  and  the  le- 
gitimate government  "strings"  attached 
thereto  is  necessary.  Very  simply  put, 
hospitals  are  paid  on  a  cost  basis  for 
services  provided  imder  Federal  pro- 
grams whereas  physicians  are  reim- 
bursed through  a  fee  system  adminis- 
tered by  third  party  payors.  The 
distinction  from  this  is  clear:  cost  re- 
imbursements contemplates  a  Govern- 
ment share  in  all  expenditures  made  by 
a  hospital— including  capital  investment 
in  equipment— but  with  doctors  the  Gov- 
ernment is  paying  only  for  a  professional 


service— and  has  no  direct  interest  at  all 
in  the  acquisition  of  office  equipment 
itself. 

The  Supreme  Court  just  this  spring 
upheld  the  constitutionality  of  the  plan- 
ning law  on  the  new  almost  commonly 
accepted  basis  that  Federal  conditions 
may  accompany  the  use  of  Federal  funds. 
Applying  that  theory  to  the  immediate 
situation.  Congress  would  certainly  have 
a  justifiable  reason  for  placing  CON  lim- 
itations on  the  purchase  of  hospital 
equipment — for  which  they  help  pay — 
to  be  placed  in  a  facility  which  they 
helped  built,  but  would  not  be  so  at 
liberty  to  restrict  the  mere  acquisition  of 
similar  private  office  equipment  in  which 
they  have  no  stake.  Instead,  the  appro- 
priate interest  with  respect  to  the  latter 
would  be  in  evaluating  the  necessity  of 
the  Govemment-paid-for  service  per- 
formed with  the  equipment — a  function 
already  the  responsibiUty  of  carrier  utili- 
zation review  and  professional  standards 
review  organization  activities. 

The  whole  objective  of  certificate  of 
need  regulation  of  major  medical  equip- 
ment— it  should  be  noted — is  to  curtail 
its  proliferation,  and  thus  its  availability, 
in  the  name  of  cost  containment.  Health 
plarmers  seem  to  fear,  that  is,  that  ex- 
pensive resources  such  as  the  CT  scan- 
ner will  be  unnecessarily  overutilized  in 
order  to  pay  for  themselves  and  that,  ac- 
cordingly, they  should  be  limited  in  num- 
ber or  "rationed"  on  the  basis  of  esti- 
mated "need."  So  rather  than  having  to 
go  to  all  the  trouble  of  deciding  whether 
scanning  procedures  were  medically  nec- 
essary and  reasonable — and  paying  for 
those  which  were — they  theorize  that  it 
would  be  easier  and  cheaper  to  just  limit 
the  number  which  could  be  done  by  con- 
trolling the  availability  of  the  equipment. 
In  essence,  it  amounts  to  sacrificing 
quaUty  and  convenience  of  medical  care 
for  the  sake  of  economy. 

It  is  difficult  to  understand  why  the 
committee  would  want  to  go  on  record 
as  favoring  the  restraint  of  new  medical 
technology  such  as  the  CT  scanner — 
which  has  the  most  promising  life-sav- 
ing, time-saving,  pain-saving,  and  in- 
deed cost-saving  diagnostic  potential 
since  the  X-ray.  For  when  one  scanning 
procedure  on  this  equipment  can  detect 
disease  earlier  and  faster — with  greater 
accuracy  and  considerably  less  hazard — 
while  replacing  a  whole  series  of  arduous 
tests  such  as  pneumoencephalograms, 
contrast  ventriculograms,  and  arterio- 
grams at  a  combined  lower  charge,  one 
would  naturally  expect  us  to  be  promot- 
ing their  growth — to  be  making  them 
readily  accessible  to  all  patients  who 
might  benefit  from  their  amazing  capa- 
biUUes. 

But  apparently  that  is  not  the  case 
and  the  committee  wants  to  regulate  the 
number  and  location  of  CT  scanners  by 
saying  that  HSA  boards  are  better 
qualified  to  decide  whether  physicians 
need  such  equipment  for  their  patients 
than  are  the  physicians  themselves.  In 
the  process,  however,  it  is  going  to  be 
guilty  of  generating  a  circumstantial 
monopoly  which  will  force  patients  into 
more  expensive  medical  care  settings  and 
produce  the  very  result  it  is  supposedly 
out  to  prevent.  We  are  all  familiar  with 
what  happens  in  the  shelter  of  legally 


restricted  competiticm,  and  when  the 
same  CT  scan  which  can  be  performed 
as  an  outpatient  in  a  doctor's  (rfBce  for 
$275  could  cost  more  than  $1,000  as  a 
hospital  inmUent,  one  has  to  wonder 
about  the  logic  of  this  type  of  anticom- 
petitive "cost-saving"  program. 

At  least  two  of  us  on  the  Human  Re- 
sources Committee  thought  it  was  about 
time  we  consider  the  inconsistency  of 
advocating  a  poUcy  of  improved  access 
to  quality  medical  care  at  a  lower  cost 
through  an  emphasis  on  ambulatory  de- 
livery alternatives  on  the  one  hand — 
while  legislating  poUcies  like  this  which 
can  only  limit  access  and  lower  quality 
while  generating  higher  costs  and  in- 
ducing institutionalized  services  on  the 
other.  Indeed.  Profs.  David  Salkever 
and  Thomas  Bice  of  Johns  Hopkins  and 
Washington  Universities,  respectively, 
must  have  been  thinking  the  same  thing 
when  they  concluded  in  their  HEW- 
commissioned  study  of  the  in^iact  of 
certificate  of  need — the  only  one  done 
to  date — that  the  concept  may  very  well 
be  counterproductive  and  that  at  a  min- 
imiun.  "the  presumption  of  its  effective- 
ness is  clearly  not  warranted  by  the 
available  evidence." 

I  agree  with  the  majority  of  the  com- 
mittee that  there  should  be  restraint  in 
the  certificate  of  need  area,  but  disagree 
as  to  its  placement.  If  any  restraint  is  to 
be  applied,  that  is,  it  should  be  against 
expanding  the  concept  beyond  its  current 
scope — based  on  pure  conjecture — be- 
fore we  even  have  a  handle  on  what  we 
have  got.  With  it  now  being  tested  in 
the  noninstitutional  setting  in  Colorado, 
Hawaii,  Iowa.  Rhode  Island.  Virginia. 
and  Wisconsin,  it  makes  every  bit  of 
good  sense  to  benefit  from  their  experi- 
ence and  wait  to  see  whether  it  is  a  prac- 
tice worthy  of  thrusting  upon  the  other 
States  as  well.  If  it  is  ever  proven  work- 
able or  cost-effective  for  ambulatory  fa- 
cilities, surely  we  can  expect  the  other 
44  States  to  pick  it  up  without  the  hand 
of  the  Federal  Govenunent  becoming  in- 
volved and  telling  them  they  have  to. 

It  also  makes  every  bit  of  good  sense, 
it  would  seem  to  me,  to  wait  until  after 
we  have  the  results  of  HEW's  newly 
commissioned  study  is  supposed  to  deter- 
mine whether  certificate  of  need  is.  after 
all,  a  successful  regulatory  concept.  Since 
they  have  Just  spent  over  half  a  million 
dollars — $535,000  to  be  exact— contract- 
ing with  two  Boston  area  consulting 
firms  to  evaluate  the  effectiveness  of 
CON  as  a  cost  containment  mechanism, 
it  would  be  not  only  illogical  but  irre- 
sponsible for  us  to  start  expanding  some- 
thing about  which  there  is  so  much  im- 
certainty  before  we  know  the  product  of 
our  investment. 

As  the  National  Conference  of  State 
Legislatures  properly  recognized  in  a  res- 
olution adopted  earlier  this  month  call- 
ing for  a  vote  of  confidence  from  the 
Senate  in  their  ability  to  decide  the  CON 
extension  issue,  this  is  a  classic  case  of 
State  pre-emption.  Mr.  Presidoit.  It 
should  be  in  each  Senator's  interest, 
therefore — regardless  of  his  attitude  on 
the  relative  merits  or  deficiencies  of  the 
CON  concept — to  protect  the  rights  of 
his  respective  State  and  preserve  the 
basic  thrust  and  local  character  of  the 
original  planning  law.  While  there  is  no 
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suggestion  that  any  nonhospital  entities 
should  be  mandatorily  excluded  from 
certiflcate-of-need  requirements,  nei- 
ther should  they  be  mandatorily  in- 
cluded—as S.  2410  in  its  present  form 
would  do.* 


STRESS  AND  FAMILIES  RESEARCH 
PROJECT  HOLDS  CONFERENCE  IN 
ASPEN.  COLO. 

•  Mr.  HASKELL.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues, to  the  important  work  of  the 
stress  and  families  project,  which  was 
recently  the  focus  of  a  conference  hosted 
by  the  Aspen  Institute  for  Humanistic 
Studies  in  my  home  State  of  Colorado. 

This  research,  initially  entitled 
"Women  and  Mental  Health  Services," 
set  out  to  study  the  many  women  who 
enter  mental  hospitals,  use  outpatient 
psychiatric  services,  and  live  in  psychi- 
atric or  alcoholism  halfway  houses.  It 
was  discovered  that  such  experiences 
were  more  common  among  some  groups 
of  women  than  others.  Women  who  are 
separated  or  divorced,  low-income  wom- 
en who  head  families  with  young  chil- 
dren, children  in  female-headed  fami- 
lies— all  are  overrepresented  in  mental 
health  facilities.  In  particular  the  low- 
income  mother  with  young  children  was 
found  to  be  a  dramatic  risk  for 
depression. 

In  response  to  these  findings.  Dr. 
Howard  Davis,  Chief  of  the  Mental 
Health  Services  Development  Branch  of 
the  National  Institute  of  Mental  Health, 
initiated  a  second  study — the  stress  and 
families  project — to  investigate  the 
stresses  which  lead  to  high  rates  of  de- 
pression among  low-income  mothers  of 
young  children,  and  to  study  the  effect  of 
stress  and  of  maternal  depression  on 
young  children.  This  study,  directed  by 
Marcia  Outtentag  of  Harvard  University 
and  Susan  Salisan  of  the  National  In- 
stitute of  Mental  Health,  has  begun  an 
intensive  field  investigation  of  40  low- 
income  mothers  with  at  least  one  child 
in  the  age  range  from  5  to  7  in  the 
Boston  area.  Pour  groups  are  included : 
Black  married  women,  black  single 
women,  white  married  women,  and  white 
single  women. 

The  purpose  is  to  test  the  relationships 
between  life  stress,  coping  styles,  social 
networks,  mental  health,  family  inter- 
actions, and  child  adjustment,  to  develop 
a  new  understanding  about  these  rela- 
tions and  to  develop  interventions  to  im- 
prove mental  health  and  family  func- 
tioning based  on  what  seems  to  help  the 
most. 

The  findings  of  this  research  will  have 
Important  implications  for  public  policy, 
which  increasingly  touches  the  lives  of 
all  American  families.  As  legislators,  we 
must  be  more  sensitive  to  the  impact 
which  our  decisions  have  on  family  struc- 
ture and  the  ability  of  families  to  cope 
with  stress,  particularly  families  headed 
by  single  women.  We  must  exercise 
greater  care  in  assuring  that  we  do  not 
Inadvertently  increase  these  stresses, 
through  legislation  designed  to  help 
women,  their  children,  and  the  commu- 
nities thev  live  in. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  National  Advisory 


Committee  Ibr  the  stress  and  families 
project  and  particularly  its  chairperson, 
Jeanette  Williams,  for  their  outstanding 
contributions  and  leadership.  The  ad- 
visory committee  is  composed  of  an  im- 
pressive andidedicated  group  of  experts, 
including  Lizi  Carpenter  of  ERA  America, 
Frances  Lear  of  Women's  Pl£w;e,  Inc., 
Carol  Weiss  <  f  Harvard  University,  Carol 
Creedon  of  I  eed  College.  Amitai  Etzioni 
of  Columbii  University,  Dr.  Thomas 
Kiresuk  of  ti  le  University  of  Minnesota, 
and  John  Br  indl  of  the  Hubert  H.  Hum- 
phrey School  of  Public  Policy  of  the  Uni- 
versity of  Mi:  inesota.  This  committee  has 
dedicated  iUelf  to  raising  public  con- 
sciousness aiid  affecting  needed  public 
policy  Chang;,  based  on  the  findings  of 
the  stress  and  families  project.  I  am  sure 
that  my  colleagues  will  join  me  in  ex- 
tending our  appreciation  for  their  im- 
portant coptribution  to  American 
families. 

I  ask  thatj  a  recent  colimin  by  Ellen 
Goodman  in  the  Washington  Post  com- 
menting on  1  tie  stress  and  families  proj- 
ect be  printe  i  in  the  Record. 

The  articl(    follows: 
Good    ArrixuJKS,    ALTmjDEs    for    Pkobuem- 
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Their  data  i  ihowed  how  much  stress  came 
to  poor  f amlll  is  from  the  catastrophic  events 
of  their  lives  ind  the  everyday  conditions  of 
poverty.  And  also,  how  much  stress  came 
from  their  ow  i  encounters  with  the  govern- 
ment program  s  set  up  to  "help." 

Their  data  lidn't  include  new  revelations. 
But  this  Jade  i  observer  was  impressed  over 
the  next  thr<  e  days  watching  three  dozen 
high-powered  academics,  mental-health  peo- 
ple, governmi  nt  bureaucrats  and  political 
activists — in  1  tie  Ironically  plush  atmosphere 
of  Aspen — tr;  ing  to  create  the  links  from 
research  to  pi  bile  policy. 

They,  and  perhaps  the  rest  of  us,  have 
had  enormous  experience  in  massive  social 
trials  and  ertiors.  Now  they  were  intent  on 
learning  fron  these  mistakes.  In  order  to 
help  change  the  lives  of  people  In  pain,  they 


July  25,  1978 


knew  that  they  iiad  to  change  the  tactics 
and  methods  in    :helr  own  fields. 

The  academics,  like  Harvard's  Dr.  Deborah 
Belle,  seemed  Intent  on  avoiding  the  one- 
night-stand  kind  of  research  that  used  the 
poor  as  "subjectsr"  and  then  dro-jped  them. 

The  sociologlst4  seemed  determined  to  do 
what  Columbia's  Amital  Etzioni  reminded 
them:  to  take  tie  Hippocratlc  oath:  First, 
do  no  harm.  And  the  government  people 
NIMH  were  the  first  to 
acknowledge  hov  many  government  pro- 
grams contribute^  to  the  problem  instead  of 
'the  solution. 

One  mental-h^Ith  expert.  Dr.  Thomas 
'Kiresuk  of  Minnesota,  suggested  a  kind  of 
consumer-protection  plan,  written  into  any 
new  social  progri  m  to  protect  people  from 
"experts"  .  .  .  Ike  himself.  Others  kept 
reminding  the  gr)up  that,  this  time,  public 
'Policy  should  be  a  response  to  the  needs 
of  the  people,  rati  er  than  a  program  imposed 
on  the  poor  fron.  above. 

The  people  from  Washington  were  the 
most  conscious  that  any  new  social  legisla- 
tion had  to  be  snail  scale — not  an  expen- 
sive war,  but  f  limited  "cost-effective" 
action 
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FEDERAL  FUNDING  OP  ABORHONS 

•  Mr.  JAVrrs.  Mr.  President,  we  are 
rapidly  approaching  that  time  of  year 
when  the  Congress  takes  up  the  annual 
debate  on  the  issue  of  Federal  fimding 
for  abortions. 

The  ethical  and  legal  issues  involved 
in  this  matter  are  always  hotly  debated 
and  rarely  have  we  ever  had  any  objec- 
tive analysis  of  the  effects  of  restrictive 
funding. 

I  ask  that  a  recent  article  by  Law- 
rence R.  Berger,  M.D.,  which  reviews 
approximately  39  recent  studies  on  the 
impact  of  restrictive  funding,  be  printed 
in  the  Record.  The  article  appeared  in 
the  Jtme  29,  1978,  issue  of  the  New  Eng- 
land Journal  of  Medicine. 

I  would  suggest  that  my  colleagues  re- 
view Dr.  Berger's  work  as  it  provides  us 
with  objective  studies  on  the  effects  of 
our  actions. 

The  article  follows : 

Abobtions  in  Amebica:   the  Effects  of 
Restrictive  Funding 

In  1976,  an  estimated  1.1  million  abortions 
were  performed  In  the  United  States.'  Some 
characteristics  of  the  women  undergoing 
abortion  are  shown  in  Table  1.-  Between 
260,000  and  275,000  of  these  abortions  were 
paid  for  under  Title  XIX  (Medicaid)  and 
■ntle  XX  (Social  Services)  of  the  Social  Se- 
curity Act.'  Eighty-five  per  cent  of  Medicaid - 
recipient  women  of  childbearlng  age  are 
mothers  receiving  assistance  from  AFDC 
(Aid  for  Dependent  Children ).'  It  is  these 
women  who  will  be  most  directly  affected  by 
the  Supreme  Court  ruling  in  June.  1977, 
allowing  states  to  refuse  to  pay  for  abortions 
under  Medicaid.  These  women  are  also  af- 
fected by  the  Hyde  amendment  to  the  Labor- 
H.E.W.  appropriations  bill,  passed  by  Con- 
gress on  December  7,  1977.  The  amendment 
provides  that  ".  .  .  none  of  the  funds  con- 
tained in  this  paragraph  shall  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  if  the  fetus 
were  carried  to  term:  or  except  for  such  medi- 
cal procedures  necessary  for  the  victims  of 
rape  or  incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  in 
those  Instances  where  severe  and  long-la«tlng 
physical  health  damage  to  the  mother  would 
result  if  the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physicians." 

The  ethical  and  legal  issues  surrounding 
the  abortion  controversy  have  received  ex- 
haustive attention  in  both  professional  jour- 
nals and  the  public  media.  Many  of  the 
articles  on  the  medical  and  social  implica- 
tions of  abortion,  however,  are  scattered  in 
the  public  health,  family  planning,  gvneco- 
loglc  and  psychiatric  literature.  These  studies 
are  reviewed  here  in  an  attempt  to  predict  the 
potential  effects  of  restricting  access  of  low- 
income  women  to  abortion. 

TABU  1-PERCENT  DISTRIBUTION  OF  CHARACTERISTICS 
OF  WOMEN  HAVING  ABORTIONS,  UNITED  STATES  1972 
AND  1975 


Characteristic 


1972 


1975 


Ate(yr): 

Less  than  19... 

20  to  24.  

,     Greater  than  25. 

Race:  

Nonwhite 

White...  

Marital  status:        

Unmarried 

Married ......... 

Footnotes  at  end  of  article. 


32.6 
32.  S 
34.9 

23.0 
77.0 

70.3 
29.7 


33.1 
31.9 
35.0 

32.2 
67.? 

73.9 
26.1 


Characteristic 


1972 


1975 


Nutnt>er  of  living  children: 

2 

Greater  than  3 

Gestation  (weeks): 

Less  than  13 

13  to  20 -.   

Greater  than  21  


49.4 

47.1 

I&2 

20.1 

13.3 

15.5 

19.1 

17.3 

C2 

87.9 

16.6 

11.1 

1.3 

1.0 

EXCESS   MATERNAL   MORTAUTT 

Denial  of  public  monies  for  legal  abortion 
will  result  in  excess  maternal  deaths  no  mat- 
ter what  alternatives  women  choose.*  Mor- 
tality In  pregnancy  and  childbirth  is  greater 
than  that  of  legal  abortion  regardless  of 
maternal  age  or  race  (Table  2).  Delays  in 
obtaining  legal  abortion  (occurring  whUe  a 
woman  attempts  to  raise  money,  or  to  con- 
vince two  physicians  that  she  will  suffer 
"long-lasting  physical  health  damage"  by 
carrying  her  pregnancy  to  term),  mean  ex- 
posure to  the  Increased  risks  of  death  asso- 
ciated with  advancing  gestational  age:  there 
is  a  50-fold  difference  in  maternal  mortality 
between  abortions  performed  before  nine 
weeks'  gestation  and  those  performed  at  16 
weeks  or  later  (Table  3).  For  women  who 
resort  to  Illegal  abortions,  mortality  wlU  vary 
depending  on  maternal  characteristics,  the 
skills  of  the  abortionist,  and  the  accessibility 
of  qualified  medical  care  to  handle  compli- 
cations, particularly  sepsis  and  hemorrhage. 
Tletze  •  notes  that  his  estimate  of  40  ma- 
ternal deaths  per  100,000  Illegal  atwrtions  is 
"very  low"  and  yet  represents  a  100-fold  In- 
creased risk  as  compared  to  early  legal  alxir- 
tions. 

TABLE  2.— MATERNAL  MORTALITY  RATES 
ACCORDING  TO  AGE 


Maternal  aje 


Lejal    Pregnancy  and 
abortions  >         childbirth : 


Less  than  19  years 2.2  12.7 

20(0  29  years 4.3  12.6 

0  to  39  years  5.3  33.3 

Greater  than  40  yean 9.3  71.4 

Overall 3.9  16.7 


>  Deaths  per  100,000  procedures,  United  States.  1972  74. 
'  Deaths  per  100,000  live  births.  United  States.  1972.  exdusive 
of  al.  abortions. 

THE  SEVERELY  DEFECTIVE  FETUS 

Abortion  is  often  recommended  or  re- 
quested when  the  fetus  has  a  severe  malfor- 
mation or  biochemical  defect,  or  is  at  in- 
creased risk  of  such  problems.  A  documented 
exposure  to  rubella  In  the  first  trimester  car- 
ries with  it.  for  example,  a  10  to  20  per  Cent 
risk  of  malformation  in  the  fetus."  Prenatal 
studies  can  detect  many  inlx>rn  errors  of 
metabolism,  central-nervous-system  malfor- 
mations and  chromosome  abnormalities.  Ad- 
vanced maternal  age  Is  the  commonest  In- 
dication for  amniocentesis:  about  2.2  per 
cent  of  pregnant  women  35  to  39  years  of  age 
will  be  found  to  be  carrying  a  chromosomally 
defective  fetus." 

During  the  Amniocentesis  Registry  Project 
of  the  National  Institutes  of  Child  Health 
and  Human  Development  between  1971  and 
1975,  1040  women  receiving  amniocentesis 
suffered  no  major  complications  or  increased 
fetal  loss.  Forty-five  of  the  women  were  iden- 
tified as  carrying  an  abnormal  fetus:  35 
elected  abortion.'"  Reviewing  the  project's 
findings  In  1975.  Dr.  Theodore  Cooper,  then 
Assistant  Secretary  for  Health,  urged  wide 
dissemination  of  amniocentesis:  "What  we 
must  do  is  assure  that  financial  barriers  to 
access  to  this  procedure  do  not  exist.  Because 
of  both  the  human  considerations  and  the 
financial  advantages  of  prevention  of  dis- 
ability, we  shall  attempt  to  assure  coverage 
for  this  procedi:u«  by  both  the  private  and 


public  medical  Insurance  programs."  "•  One 
year  later,  the  Department  of  Health.  Edu- 
caUon.  and  Welfare  announced  its  commit- 
ment to  reducing  the  burden  of  genetic  dis- 
ease and  congential  anomalies  through 
amniocentesis  coupled  with  elective  abortion 
In  its  Forward  Plan  for  Health." 

However,  the  Hyde  amendment  does  not 
provide  funds  for  al>ortlon  when  a  woman  is 
at  risk  for  delivering  a  severely  defective  in- 
fant. To  the  ranks  of  women  who  forgo 
prenatal  diagnostic  studies  because  of  reU- 
glous  convlcUons  must  therefore  be  added 
those  who  are  denied  abortion  because  of  in- 
ability to  pay. 

TABLE  3.-MATERNAL  MORTAIITV  RATES'  FOR  LEGAL 
ABORTIONS  ACCORDING  TO  WEEKS  OF  GESTATION 
UNITED  STATES,  1972  TO  1974 


Gestational  age 


Number 

of     Number  of 
deaths  cases 


Relative 
Rate        risk  > 


Less  than  12  weeks...  29 
Less  than  8 

weeks 3 

9  to  10  weeks  .  13 

11  to  12  weeks...  13 

13to  15  weeks 12 

Greater  than  16  weeks.  35 

Total 76 


1.659,0(9         1.7 


747. 550 
581.002 
330.537 
129.536 
177,442 


.4 

2.2 
3.9 
9.3 
19.7 


4.3 

1.0 
5.5 
9.9 

23.3 
49.3 


1.966.067 


3.9 


'  Deaths  per  100.000  procedures. 

>  Relative  risk  based  on  indei  rate  lot  less  Ihaa  S-wk 
CesU:ion  ol  0.4/100.000  abortions. 

TEEN-ACE  CHILOBEARINC 

Childliearlng  for  young  women  carries  with 
it  an  increased  risk  of  obstetric  complications, 
poor  pregnancy  outcome  and  social  disrup- 
tion. The  obstetric  problems  have  been  re- 
viewed elsewhere '-  '^  and  Include  a  higher 
Incidence  of  toxemia,  prolonged  and  precipi- 
tate lalx)r.  post-partum  infection  and  hem- 
orrhage. The  association  of  young  maternal 
age  and  low-blrth-welght  infants  is  revealed 
most  recently  for  United  States  births  In 
1975  (Table  4)."  In  contrast  to  women  In 
their  twenties,  multlparcus  adolescents  show 
with  each  succeeding  pregnancy  an  Increase 
In  prematurity  and  perinatal  loss.''- 

Low-birth-weight  Infants  provide  a  dis- 
proportionate share  not  only  of  perinatal 
deaths  but  also  of  developmentally  impaired 
children.  The  results  of  the  United  States 
Collaborative  Perinatal  Study,  summarized 
in  the  Journal  in  1973.  document  this  point 
(Table  5).'"  Intellectual  and  tiehavioral  defi- 
cits associated  with  low  birth  weight  are  also 
apparent  on  follow-up  examinations  at  eight 
to  10  years  of  age.'' 

TABLE  4.— PERCENT  OF  INFANTSOF  LOW  BIRTH  WEIGHT 
ACCORDING  TO  AGE  OF  MOTHER  AND  RACE,  I97S  > 


Ace  of  mother  (years) 

Race 

<15 

18  to 
15        16        17        19 

20  to 
2S 

2Sto 
29 

Total... 

....  14.9 

13.0    11.6    10.3      9.3 

7.1 

6.1 

White     ... 

...  12.0 

10.6     9.5     8.3     7.6 
16.2     15.3    15.1     14.4 

6.0 
12.8 

S  4 

Black 

...  16.9 

11.3 

>  Percent  of  infants  is  proportion  o(  births  weighing  <2500  ( 

Carrying  an  unwanted  pregnancy  to  term 
has  the  potential  for  disrupting  a  teen-ager's 
schoolwork,  personal  relations  and  parenting 
ability.  Young  parental  age  has  been  asso- 
ciated with  decreased  educational  attain- 
ment.'*^ marital  Instability  ■'■'  and  chUd 
abuse.'"  The  role  of  early  childbearlng  per  se 
in  causing  these  adverse  social  outcomes, 
however,  remains  to  be  clarified. 

To  what  extent  wUl  programs  for  pregnant 
teenagers  and  family-planning  services  blunt 
the  effect  of  restricting  abortions?  Adolescent 
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women  who  receive  early  prenatal  care  have 
ahown  marked  Improvements  In  obstetric 
outcome  and  rates  of  prematurity."  Com- 
prehensive programs  for  school-age  parents, 
however,  have  not  been  widely  available. 
Those  that  do  exist  often  function  in  Isola- 
tion from  other  social  services,  have  fund- 
ing that  Is  usually  "piecemeal,  uncertain 
and  short-term."  and  show  no  uniformity  In 
the  services  that  they  provide.-  / 

The  outlook  for  preventing  teen-age  preg- 
nancies Is  not  optimistic.  In  1975.  only  two 
out  of  Ave  women  at  risk  for  unwanted 
pregnancy  were  estimated  to  have  received 
family-planning  services"  Even  when  such 
services  are  made  available,  they  are  often 
not  used  by  those  who  would  benefit  most.=* 
ahelton's  study  In  Georgia  of  births  to 
women  under  15  years  of  age  showed  that  a 
decline  In  their  fertility  corresponded  (tem- 
porally, demographlcally  and  geographically) 
not  to  the  availability  of  contraceptive  serv- 
ices but  rather  to  Increased  numbers  of 
abortions.^  Even  the  best  comprehensive 
programs  for  teen-age  parents  have  had  a 
limited  long-term  effect  In  the  area  of  fam- 
ily planning.  In  a  study  of  adolescent  parents 
In  Baltimore,  all  the  women  had  attended 
programs  offering  contraceptive  Information 
and  services. 

However,  among  those  who  began  to  prac- 
tice contraception  after  the  birth  of  their 
first  child,  more  than  one-third  had  aban- 
doned birth  control  after  one  year;  nearly 
two-thirds  by  two  years.  By  the  five  year 
follow-up,  only  about  one  woman  in  five 
had  used  contraception  continuously  during 
the  entire  study." 

Similarly,  a  follow-up  study  of  adolescents 
■erred  by  Tale's  well  established  and  widely 
respected  young  mothers'  program  showed 
that  about  40  percent  of  women  subse- 
quently used  abortion  to  control  fertility,  an 
experience  no  different  from  that  of  young 
mothers  not  enrolled  in  the  comprehensive 
program." 

AOVERSX    CONSEQVENCXS    OF    ABORTION 

As  in  clinical  medicine,  public-policy  de- 
cisions should  rest  on  the  balancing  of  risks 
and  benefits  in  matters  affecting  health.  Al- 
though many  of  the  risks  involved  in  re- 
stricting access  to  abortions  have  been  dis- 
cussed, some  net  benefit  might  accrue  If 
elective  abortions  were  asooclated  wlt>i  fre- 
qentlv  occurring  adverse  sequelae.  This  in- 
ference is  not  true  for  maternal  mortality, 
as  noted  above.  Concern  has  b<>en  exnressed, 
however,  regarding  possible  adverse  affects 
of  abortion  on  future  pregnancy  outcome, 
and  on  psychologic  adjustment. 

TABLE  5.— PREGNANCY  OUTCOMES  OF  SINGLE-BORN  IN- 
FANTS OF  KNOWN  BIRTH  WEIGHT.  20  WEEKS  OR 
LONGER  GESTATION  (COLLABORATIVE  PERINATAL 
STUDY) 


Pirinitil 

mor»alitv  i 

(rat«/l,000 

births) 


Neuroloiic 

abnormality 

(rate/1,000 

tiami  nations) 

definite  at  12  mo 


Birth  w«i|M  drams)       Number       Rate  Number         Rate 


White  (U,779birtlii) 14,662 

Le»«  then  »,500 364     236.9  52-1 

Greater  than  2,500....       157        9.1  14.6 


Totals. 


521       27. 7 


17.0 


BiKk  (19,177  birtttt) 17123 

iMtthan  2,500 532      184.6'...'...      ""ii.i 

Greater  than  2.500....       isi       11.7  124 


Total. 


730       36.7 


16.0 


>  Perinetil  mortality  includes  stillbirths  and  neonatal  deaths 
froei  20-week  testation  throufh  27  days  after  birth 
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Many  of  th !  early  studies  of  pregnancy 
outcome  after  abortion  suffered  from  a  fail- 
ure to  contro  for  Important  confounding 
variables,  and  'showed  conflicting  results.  In 
the  well  controlled  anaysls  of  the  subsequent 
pregnancy  experience  of  women  undergoing 
abortion  in  thp  United  States  that  appeared 
in  the  Journal  last  December,-"  671  women 
with  a  hlstorylof  abortion  were  matched  for 
maternal  age,[  socioeconomic  status,  preg- 
nancy order,  Mstory  of  previous  fetal  death, 
marital  status  and  religion.  It  was  found 
that  a  hlstorylof  prior  induced  abortion  was 
not  related  to]  low  birth  weight,  premature 
delivery,  stiUMrth,  neonatal  death,  miscar- 
riage or  congtnltal  malformations  In  sub- 
sequent pregnancies.  This  study's  results 
confirmed  th^se  of  a  previous  matched- 
pair  analysis  involving  12.588  births  in  Tai- 
wan." Additional  controlled  studies  will  un- 
doubtedly appear  In  the  near  future. 

In  its  reviiw  of  the  literature  on  the 
mental-healthie^Tects  of  abortion  In  1975,  the 
Institute  of  Medicine  of  the  National  Acad- 
emy of  Sciences  concluded  that  "the  feelings 
of  guilt,  regret,  or  loss  elicited  by  a  legal  abor- 
tion In  some  \tomen  are  generally  temporary 
and  appear  to  be  outweighed  by  positive  life 
changes  and  fcelings  of  relief."  =»  The  inci- 
dence of  majo^  psychiatric  complications  was 
cited  as  0.2  to  D.4  cases  per  1000  abortions,  as 
found  by  the; Joint  Program  for  the  Study 
of  Abortion.*'  Recent  studies  from  Great  Brit- 
ain, where  abortion  was  liberalized  in  1967, 
support  the  Institute's  findings.  A  popula- 
tion-based stildy  of  post-abortion  psychosis 
found  an  Inciqence  of  0.3  cases  per  1000  legal 
abortions,  as  compared  to  an  incidence  of 
post-delivery  psychosis  of  1.7  cases  jwr  1000 
deliveries.''  In  structured  interviews  with  360 
women  who  v»iderwent  first-trimester  abor- 
tions In  1971-1972,  Oreer  et  al.  found  marked 
improvement  In  ratings  of  psychosocial  ad- 
justment at  ai  mean  of  18  months  after,  as 
compared  to  ratings  before,  abortion.  The  Im- 
provements odcurred  not  only  in  psychiatric 
symptoms,  but  also  In  relief  of  guilt  feelings, 
interpersonal  ^justment,  and  sexual  respon- 
siveness."       I 

CONCLTTSIONS 

Soon  after  abortion  laws  were  liberalized  In 
the  United  Spates,  reports  appeared  noting 
dramatic  declines  in  Infant  mortality ,» 
plications  from  Illegal  abor- 
ibers  of  newborns  abandoned 
and  rates  of  Illegitimate 
y,  other  factors — such  as  im- 
and  quality  of  medical  care 
id  use  of  family  planning  serv- 
tlve.  Abortion  services,  how- 
Important  part.  The  extent  to 
which  a  revertal  of  these  trends  will  accom- 
pany restrictive  fundlne;  of  abortions  will 
partly  depend  on  the  alternatives  chosen  by 
women  with  i  unwanted  pregnancies.  Un- 
doubtedly, many  will  find  ways  of  paying  for 
legal  abortloos,  even  though  "the  average 
cost  of  an  abprtion  in  the  United  States — 
$280 — is  $42  h|gher  than  the  average  monthly 
welfare  paymiit  jar  on  entire  family  fbr  food, 
clothing,  shel^r  and  all  other  necessities."  > 
Savings  for  tlje  welfare  system,  however,  are 
unlikely  to  dccur.  The  costs  of  pregnancy 
and  childblrtl,  hospitalization  of  low-blrth- 
weight  infants  and  women  with  complica- 
tions from  illegal  abortions,  and  support  for 
additional  anfl  larger  families  by  AFDC  and 
foster  care  m«y  far  exceed  previous  expendi- 
tures for  abortions.'" 

Even  befor^  last  year's  restrictions,  there 
was  a  large  ui^met  need  for  abortion  services, 
particularly  among  poor,  rural  and  teen-age 
women."  Unt  1  every  conception  results  in  a 
wanted  pregnancy,  many  women  will  choose 
abortions  as  their  least  undesirable  alterna- 
tive. Rebuild^g  barriers  to  access  can  only 
add  to  the  midlcal  and  social  burdens  of  the 
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poor.  At  the  samu  time,  denial  of  abortions 
to  low-income  women  Jeopardizes  their  avail- 
ability to  all  wosien.  Private  Insurers  may 
now  decide  to  not  reimburss  for  abortions. 
Anti-abortion  forpes  will  be  encouraged  to 
pursue  further  nfcans  of  undermining  the 
Supreme  Court  rulings  of  1973,  now  that 
Congre3s  has  led  the  way. 

What  is  to  be  done?  It  is  still  possible  to 
advocate  unr^stncted  abortion  funding  at 
the  state  level,  '♦^ere  restrictions  are  im- 
passable, expediting  the  process  of  determin- 
ing eligibility  fori  Medicaid  funding  will  re- 
duce morbidity  and  mortality  of  delayed 
abortions.  Finalljl.  the  issue  will  inevitably 
resurface  in  Confess.  Concerned  physicians 
must  not  again  forgo  an  opportunity  to  in- 
fluence a  legislative  decision  of  such  pro- 
found human  dln|enslons. 

Iawrencz  R.  Bexger.  MD. 
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EMPLOYEE  EDUCATION  ASSIST- 
ANCE BILL.  S.  2388 

•  Mr.  PACKWOOD.  Mr.  President,  the 
support  is  growing  steadily  for  the  em- 
ployee education  assistance  bill,  S.  2388 
Which  will  allow  employees  to  use  em- 


ployer-provided education  assistance 
without  the  burden  of  having  to  pay  tax 
on  the  tuition  aid  they  receive. 

A  number  of  concise,  well-argued 
statements  in  favor  of  employee  educa- 
tion assistance  have  been  made  recently 
by  several  of  the  highly  regarded  pro- 
fessional engineering  societies  in  our 
country.  For  the  benefit  of  my  colleagues 
I  ask  imanimous  consent  that  these 
statements  and  letters  of  support  be 
printed  in  the  Record. 

The  material  follows : 
Statement    or    the    National    Societt    of 

PaorESSIONAI.  ENCtNECas  AND  THE  AlfEEICAM 

Societt  of  Mechanical  Engineers 

The  National  Society  of  Professional  Engi- 
neers and  the  American  Society  of  Mechan- 
ical Engineers  appreciate  the  opportunity  to 
offer  comments  on  S.  2388,  the  amendments 
to  the  Internal  Revenue  Code  of  1954  which 
provide  for  the  exclusion  of  employer-pro- 
vided educational  assistance  from  gross  In- 
come. 

NSPE,  a  nonprofit  organization  head- 
quartered in  Washington,  and  the  ASBfE 
represent  an  aggregate  membership  of  more 
than  156.000  Individual  members  engaged 
m  virtually  all  disciplines  of  engineering  and 
are  particularly  concerned  with  the  subject 
of  tuition  aid  exemptions  since  professional 
engineers  must  continuously  upgrade  and 
increase  their  educations  In  order  to  remain 
current  with  the  rapidly  changing  nature  of 
modern  technology.  Many  states.  In  fact,  cur- 
rently require  professionals  in  all  fields  to 
continue  classroom  studies  as  a  requisite  for 
practicing  their  profession.  Professional  en- 
gineers, therefore,  are  profoundly  affected  by 
recent  Interpretations  by  the  Internal  Rev- 
enue Service  which  make  certain  educational 
and  training  tuition  payments  taxable. 

SpeciflcaUy.  tuition  payments  for  training 
or  education  intended  to  prepare  an  employee 
for  a  new  position  or  occupation,  and  train- 
ing for  which  a  continuous  service  agree- 
ment is  required,  have  been  ruled  by  the  In- 
ternal Revenue  Service  to  be  taxable  income. 
NSPE  and  ASJiE  are  concerned  that  present 
and  projected  costs  of  education  already  pre- 
vent many  Americans  from  obtaining  the 
education  necessary  to  qualify  for  present  or 
future  positions  in  the  Job  market.  The  IRS 
rulings  on  employer-assisted  tuition  make 
that  education  even  more  unobtainable. 

Further,  the  IRS  has  ruled  that  employers 
must  withhold  taxes  from  salaries  of  em- 
ployees when  they  provide  continuing  edu- 
cation assistance.  As  a  result,  an  employer 
who  might  otherwise  provide  part  or  all  of 
the  cost  of  continuing  education  wUl  be  dis- 
couraged from  helping  professional  employ- 
ees update  their  knowledge.  NSPE  and  ASME 
are  concerned  that  such  a  situation  will  re- 
sult in  a  decrease  of  the  educational  levels 
for  engineers  and  other  employees. 

Our  societies  l>elleve  that  such  a  situation 
cannot  be  permitted  at  a  time  when  the  tra- 
dition of  American  technological  superiority 
is  being  challenged  constantly.  This  chal- 
lenge comes  not  only  from  modern-day  prob- 
lems but  also  from  foreign  competition  which 
threatens  our  Nation's  standing  as  the  worlds 
most  Innovative  country  and  largest  ex- 
porter of  high-technology  goods  and  serv- 
ices. 

We  strongly  feel  that  any  loss  of  tax  rev- 
enue due  to  exempting  tuition  aid  would  be 
more  than  offset  by  the  additional  tax  rev- 
enue derived  from  increased  earnings  of  em- 
ployees advancing  their  careers  and  by  the 
Increased  productivity  and  social  effective- 
ness of  better  educated  Americans. 

It  is  clear  that  legislative  relief  is  needed 
from  the  IRS  rulings  and  for  this  reason, 
NSPE  and  ASME  urge  the  members  of  the 
Committee  to  support  S.  2388.  In  doing  so 
Congress  can  restructure  a  misguided  tax 
situation    which    currently    penalizes    Indi- 
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vlduals  for  Improving  themselves  and  at  the 
same  time  preserve  and  encourage  our  Na- 
tions competition  in  the  International  mar- 
ketplace. 

NSPE  and  ASME  wish  to  assure  the  Com- 
mittee of  our  continued  Interest  in  this  sub- 
ject and  of  our  wlUlngi>ess  to  be  of  assist- 
ance to  the  Committee  In  any  way  possible 

^  Mat  12.  1978. 

DEAa  Sematob:  The  presidents  of  the  un- 
dersigned, professional  engineering  socleUes 
representing  over  half  a  mllUon  members 
urge  you  to  support  and  co-sponsor  Senator 
Packwoods  S.  2388.  which  provides  for  the 
exclusion  of  educational  assistance  from 
gross  Income. 

The  legislation  is  necessary  because  of  re- 
cent interpretations  of  IRS  regulations.  The 
IRS  has  been  taking  an  increasingly  restric- 
tive view  as  to  what  constitutes  Job  related 
education.  The  effect  has  been  to  require  em- 
ployees to  pay  Income  tax  on  any  educational 
support  received  from  their  employers  which 
advances  their  careers,  prepares  them  for  a 
new  Job  or  enhances  their  skills  or  knowledge 
of  their  profession.  Further,  employers  must 
withhold  taxes  from  the  salary  of  an  em- 
ployee when  he  does  provide  such  continuing 
education  opportunities. 

The  ruling  profoundly  affects  the  entire 
working  public  from  unskilled  workers  to 
professionals.  An  unskilled,  entry  level  work- 
er Is  less  likely  to  be  able  to  afford  training 
courses  that  his  employer  might  provide— 
training  that  could  determine  his  future  and 
status  m  life.  As  presently  interpreted,  an 
apprentice  could  have  to  shoulder  the  burden 
of  his  own  apprenticeship  program  An  em- 
ployer who  might  otherwise  provide  part  or 
all  of  an  entry  level  workers  education  is  less 
likely  to  assume  the  additional  bookkeeping 
entailed  In  withholding  taxes— and  an  entry 
level  worker  is  less  likely  to  be  able  to  afford 
the  courses  on  his  own.  Clearly,  the  conse- 
quence wlU  be  to  stifle  initiative  and  to  keep 
the  worker  at  a  lower  economic  and  social 
level. 

The  professionals,  including  engineers, 
must  continually  update  their  skills  and 
knowledge  in  order  to  keep  pace  with  rapidly 
changing  technology.  Indeed,  many  states 
now  require  professionals  to  take  a  certain 
numl>er  of  classroom  courses  to  maintain 
their  legal  right  to  practice.  The  IRS  regula- 
tions, as  presently  Interpreted,  would  dis- 
courage employers  from  aiding  engineers  in 
the  update  of  their  skills.  ThU  will  almost 
certainly  mean  a  decrease  in  educational 
levels  for  engineers— something  we  cannot 
afford  In  an  era  when  American  technology 
will  be  meeting  its  greatest  challenge  from 
both  domestic  problems  sind  from  competi- 
tion for  technical  superiority  from  abroad. 

We  further  believe  that  the  amount  of 
revenue  expected  to  be  gained  by  the  IRS 
actions  Is  tnslgnl '  cant,  especially  when 
compared  to  the  additional  revenues  from 
workers  who  earn  more  because  of  enhanced 
capabilities. 

For  these  reasons  we  strongly  support  S. 
2388  which  clarifies  congressional  intent  re- 
garding support  for  continuing  education. 
We  urge  you  to  support  this  Important  bill. 
Further,  we  ask  yo'i  to  lend  your  name  to 
the  legislation  in  co-sponsorship.  For  we  feel 
that  it  is  only  with  widespread,  bipartisan 
support  that  thLs  most  important  piece  of 
legislation  can  be  enacted  in  this  session  of 
the  Congress. 

Sincerely, 
S.  Peter  Kezios.  President,  The  Ameri- 
can Society  of  Mechanical  Engineers; 
Otis  E.  Lancaster,  President.  The 
American  Society  for  Engineering  Edu- 
cation: P.  A  Cleveland.  President.  The 
American  Institute  of  Aeronautics  & 
Astronautics:  W.  A  Clevenger.  Presi- 
dent. The  American  Consulting  Engi- 
neers Counsel:   and  Edward  S.  Roth. 
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President,  The  Society  of  Manxifactur- 
Ing  Engineers. 
WUIUm  Olbbs,  President,  The  American 
Society  of  Civil  Engineers;  Ivan  A. 
Oettlng,  President,  The  Institute  of 
Electrical  &  Electronics  Engineering; 
Wm.  H.  Corcoran,  President,  The 
American  Institute  of  Chemical  Engi- 
neers; and  D.  A.  Schmand,  President, 
The  National  Society  of  Professional 
Engineering. 

June  19,  1978. 
Senator  Bob  Packwood, 
U.S.  Congress, 
Washington,  D.C. 

Dear  Senator  Packwood:  The  American 
Institute  of  Chemists  views  with  considerable 
concern  interpretations  of  the  Internal  Reve- 
nue Code  which  could  make  certain  employer 
sponsored  continuing  education  activities 
subject  to  a  personal  tax  liability  by  recipi- 
ents. As  we  understand  these  rulings,  chem- 
ists and  other  participants  in  such  programs 
would  have  to  pay  income  tax  on  any  educa- 
tional support  which  Is  Judged  by  the  In- 
ternal Revenue  Service  to  (1)  advance  their 
careers,  (2  enhance  their  skills  or  knowledge 
of  their  profession,  or  (3)  prepare  them  for 
a  new  position.  We  further  understand  that 
the  IRS  has  ruled  that  employers  must  with- 
hold from  an  employee's  salary  taxes  equiv- 
alent to  the  value  of  a  given  educational 
program. 

Such  rulings  If  consistent  with  current 
taxing  authority,  strike  at  the  very  fiber  of 
professionalism  and  serve  as  a  deterrent  to 
the  effective  rendering  of  competent  services 
by  chemists  and  all  others  in  professional 
callings.  The  Institute,  since  Its  founding  in 
1923,  has  endorsed  the  concept  of  continuing 
education,  a  precept  still  to  be  found  in  the 
second  of  its  ten  objects.  It  is  fostered  fur- 
ther by  a  program  of  professional  certifica- 
tion which  offlclally  recognizes  and  creden- 
tials chemists  and  chemical  engineers  who 
regularly  attend  continuing  eduaction  pro- 
grams and  take  other  steps  to  assure  their 
ability  to  render  competent  service. 

It  can  be  argued  that  virtually  every  con- 
tinuing education  program  in  which  the 
chemical  scientist  participates  meets  one  if 
not  all  three  of  the  taxability  criteria  noted 
above — whether  that  program  is  within  the 
discrete  area  of  competence  of  the  practi- 
tioner or  whether  it  Is  in  a  closely  allied  field 
which  can  broaden  his  knowledge.  Clearly, 
these  rulings  strain  credibility,  and  corrective 
action  seems  imperative  to  assure  that  a  more 
balanced  perspective  towards  reasonable  pro- 
fessional development  can  be  restored. 

It  is  clear  that  you  and  your  associates 
on  the  Senate  Finance  Committee  perceive 
the  need  for  action  through  your  bill,  S.  2388. 
This  matter  has  been  discussed  by  our  Ex- 
ecutive Committee  which,  under  appropriate 
emergency  legislative  authority  of  our  Board 
of  Directors,  has  asked  that  our  views  In  sup- 
port of  your  measure  promptly  be  conveyed 
to  you  and  your  associates.  Failing  adoption 
of  such  a  measure,  we  predict  that  a  chaotic 
condition  will  overtake  the  professions,  in- 
hibit orderly  professional  development  of  our 
members  and  other  chemists,  and  ultimately 
have  a  deleterious  Impact  on  the  technologi- 
cal growth  of  our  country. 

This  letter  is  written  on  behalf  of  the  more 
than  5,000  chemists  and  chemical  engineers 
who  comprise  our  membership,  the  vast  ma- 
jority of  whom  have  been  awarded  Fellow 
status  by  virtue  of  their  accomplishments 
and  leadership  In  chemical  science. 
Sincerely  yours. 

O.  A.  Battista.  PAIC,  CPC. 

Washington,  D.C, 

June  19.  1978. 
Hon.  Bob  Packwood, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Packwood:  The  Institute  of 
Electrical  and  Electronics  Engineers  (IEEE) 


wishes  to  e:  ;press  to  you  its  concern  regard- 
ing the  taxi  tlon  of  employer  educational  as- 
sistance as  I ,  part  of  gross  Income  of  the  em- 
ployees. We  feel  that  this  taxation  policy  Is 
an  encumb  irlng  and  unnecessary  deterrent 
to  self-Imp:  ovement;  therefore,  we  support 
legislation  (  (Torts  to  exclude  such  employer 
educational  assistance  from  taxation  as  gross 
Income. 

In  this  legard,  please  find  attached  the 
IEEE  position  In  support  of  your  Senate  Bill 
(S.  2388)  ai  well  as  HR  11509  and  HR  12421 
for  the  ex<  luslon  of  employer  educational 
assistance  :  rom  the  gross  income  of  em- 
ployees for  ax  purposes.  We  enthusiastically 
endorse  yoi  r  efforts  and  the  efforts  of  Sen- 
ators Javlts  Nelson  and  Moynihan,  and  Rep- 
resentatives Stelger  and  Lloyd.  If  I  can  be 
of  assistanc :  to  you  and  your  committee  in 
this  regard,  please  contact  the  IEEE  Wash- 
ington Offic  e  without  hesitation. 
Since  -ely, 

Bruno  O.  Weinschel. 

IEEE  Posit  on  in  Support  op  Senate  Bill 
S.  2388  A^D  House  Bills  HR.  11509  and 
H.R.  1242 1  Providinc  for  the  Exclusion 
OF  Emfloi  er  Educational  Assistance  From 
the  Oros  >  Income  of  Employees  for  Tax 
Purposes 

IEEE  sup  )orts  and  recommends  passage  of 
the  Senate  BUI  S.  2388  sponsored  by  Sen- 
ators Packvood  (R-OR),  Javlts  (R-NY), 
Nelson  (D-'V")  and  Moynihan  (D-NY),  and 
the  House  a  '.  Representatives  Bills  H.R.  11509 
sponsored  jy  Representative  Stelger  (R- 
WJ),  and  :  I.R.  12421  sponsored  by  Repre- 
sentative Lioyd  (D-TN). 

The  lEEl :.  founded  1884,  is  the  world's 
largest  tsc  inicai  profe-slonal  engineering 
society.  On  hundred  and  fifty  thousand  of 
our  membei  s  reside  In  the  United  States.  Our 
members  ar :  volunteers  with  expertise  in  the 
engineering  aspects  of  power,  energy,  com- 
munication !,  transportation  and  biomed- 
Iclne,  as  we  1  as  numerous  related  fields.  The 
purposes  ol  the  Institute,  as  defined  by  its 
constitutioi  I,  are  scientific,  educational,  and 
professional .  Hlstcrically  the  IEEE  has  pro- 
moted elect  'ical  engineering,  electronics,  and 
related  fiel  Is  within  engineering,  arts  and 
sciences.  It  1973,  the  Institute  established 
the  United  States  Activities  Board  (USAB), 
a  mechania  n  through  which  the  IEEE  pro- 
vider; its  perspective  on  socioeconomic, 
political  ati  1  professional  interests. 

The  IEEE  believes  this  legislation  is  neces- 
sary becau;  e  the  present  Internal  Revenue 
Service  reg  illations  requiring  employees  to 
pay  tax  on  any  educational  support  they  get 
from  their  employers  which  advances  their 
career  or  j  repares  them  for  a  new  Job,  Is 
not  only  a  ]  iroad  scale  deterrent  to  employer- 
supported  I  ontlnulng  education,  but  Is  also 
an  especial:  y  significant  hindrance  for  lower 
Income  em  )loyees  and  minorities  who  may 
need  more  iducatlon  to  advance  themselves. 
These  empl  ayees  must  pay  tax  on  the  edu- 
cation "ino  5me"  which  they  never  actually 
receive  eis  ( ompensation. 

We  bellei  e  the  current  regulations  are  not 
only  inadet  uate  and  vague,  but  discrimina- 
tory as  well  The  present  Federal  government 
tax  regulatl  ons  conflict  with  the  Federal  gov- 
ernment's   ifflrmatlvc  action  Initiatives. 

The  prop  )sed  new  law  would  eliminate  the 
obvious  in«  juity  for  educational  opportunity 
and  the  w;  despread  confusion  in  tax  with- 
holding pri  .ctices.  Recent  studies  have  con- 
firmed tha  employer  withholding  practices 
vary  wldel]  ;  however.  It  has  also  been  con- 
firmed tha ;  many  more  employees  partic- 
ipate in  tu:  tlon  aid  programs  when  the  em- 
ployer does  not  withhold  income  tax  for  ed- 
ucational e  :penses. 

Learned  i  ocletles  such  as  IEEE  endorse  and 
sponsor  Co  itlnulng  Education  programs  de- 
signed to  e  ihance  the  value  of  the  engineer 
and  sclent!  it  to  the  employer,  and  to  further 
the  career  development  of  the  Individual. 
The  growt  i  of  Continuing  Education  pro- 
grams, and   subsequent  Increased  partlclpa- 
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tlon  in  them  h  u  been  Inherently  dependent 
upon  employer  funding  and  the  freedom  of 
these  costs  fro  n  taxation  to  the  individual. 
In  turn  the  benefits  derived  from  the  in- 
creased produc  ilvlty  of  those  individuals  are 
of  Immeasurable  value  to  our  nation. 

The  IEEE,  therefore,  endorses  passage  of 
S.  2388,  H.R.  lie09  and  H.R.  12421,  and  solic- 
its other  suppsrt  for  passage  In  order  to 


hlnderance  to  Education  In 


ORDER  OP  BUSINESS 
Mr.  ROBEF  T  C.  BYRD.  Mr.  President, 


are  there  any  orders  for  the  recognition 
of  Senators  oij  tomorrow? 

The    PRESIDING    OFFICER, 
are  none. 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
Chair. 


There 


TIME-LIMITATION  AGREEMENT— 
S.   2234 

Mr.  ROBEitT  C.  BYRD.  Mr.  President, 
I  ask  unaninious  consent  that  at  such 
time  as  Calen  dar  Order  No.  720,  S.  2234, 
the  Bureau  (if  Land  Management  au- 
thorization, ii  called  up  and  made  the 
pending  business,  that  there  be  a  time 
agreement  th^  (reon  of  1  hour  to  be  equal- 
ly divided  bet  ween  Mr.  Bumpers  and  Mr, 
Hansen;  30  minutes  on  any  amendment; 
20  minutes  on  any  debatable  motion  or 
appeal,  and  t  hat  when  the  bill  has  been 
advanced  to  third  reading,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  Nc .  907,  the  companion  House 
bill;  that  the  Senate  then  proceed  to  its 
immediate  consideration,  and  that  all 
after  the  eniicting  clause  be  stricken 
and  that  th<  Senate  language  be  in- 
serted in  liei  thereof,  and  the  bill  be 
advanced  to  hird  reading  without  fur- 
ther amendn  ent  or  debate  or  motion, 
and  the  Senate  then  proceed  with  final 
passage,  and  that  the  agreement  be  in 
the  usual  fori  i. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ii  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  2820 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanim  dus  consent  that  when  Cal- 
endar Order  741,  S.  2820,  Federal  rec- 
lamation dans,  is  called  up  and  made 
the  pending  msiness  before  the  Senate, 
that  there  bf  a  time  limitation  thereon 
of  1  hour  to  oe  equally  divided  between 
Mr.  Jackson  i  ,nd  Mr.  Hansen;  that  there 
be  a  time  liir  itation  on  any  amendment 
of  30  minutes ;  that  there  be  a  time  lim- 
itation of  15  minutes  on  any  debatable 
motion,  appei  il,  or  point  of  order,  if  such 
is  submitted  to  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  it  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  2474 

Mr.  ROBEAT  C.  BYRD.  Mr.  President, 
I  ask  unanirious  consent  that  at  such 
time  as  Calendar  Order  No.  791,  S.  2474, 
the  public  he:  ilth  assistance  bill,  becomes 
the  pending  )usiness  before  the  Senate, 
there  be  a  1-  lour  time  limitation  on  de- 
bate to  be  e<.ually  divided  between  Mr. 
Kennedy  anc  Mr.  Javits;  that  there  be 
a    30-minute   time   limitation   on   any 
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amendment,  ^th  the  proviso  that  1  hour 
be  allotted  to  an  amendment  by  Mr. 
Kennedy;  that  there  be  15  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order  if  such  is  submitted  to  the  Sen- 
ate, and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tl^at  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday  to  hold  a  hear- 
ing on  the  nomination  of  John  McGarry 
of  Massachusetts  and  Samuel  D.  Zagoria 
of  Maryland,  each  to  be  a  Commissioner 
of  the  Federal  Elections  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nomination  under  U.S.  Air  Force  on  the 
Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  rise  only  to  advise 
the  majority  leader  that  this  nomination 
is  cleared  on  our  executive  calendar,  and 
we  have  no  objection  to  proceeding  to  its 
consideration  and  confirmation. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  is  now  in  executive 
session. 


U.S.  AIR  FORCE 


The  second  assistant  legislative  clerk 
read  the  nomination  uf  Lt.  Gen.  John 
William  Pauly,  U.S.  Air  Force,  to  be  a 
general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  confirmation  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Tho  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nation. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  tlit.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  is  now  in  legisla- 
tive session. 


INTERNATIONAL  SECURITY 
ASSISTANCE  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  the  minority  leader, 
I  ask  unanimous  consent  that  upon  dis- 
position of  the  amendment  by  Mr.  Gold- 
water  tomorrow,  and  any  amendment 
thereto,  if  such  is  offered  and  adopted, 
the  distinguished  minority  leader  be  rec- 
ognized to  call  up  his  amendment.  I 
make  this  request  so  that  it  will  allow 
some  time  for  other  Senators  to  com- 
plete the  preparation  of  their  amend- 
ments. The  Senate  will  also  be  informed 
as  to  what  the  program  is  for  tomorrow 
up  to  circa  noon. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  would  be  happy  to  do 
that.  I  might  say  this  is  an  amendment 
on  which  the  order  provides  for  an  hour 
and  a  half  under  my  control. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9 :  30  tomorrow 
morning.  After  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
Senate  will  resume  consideration  of  the 
pending  business,  the  Foreign  Assistance 
Act,  S.  3075. 

The  pending  question  at  that  moment 
will  be  on  the  adoption  of  the  amend- 
ment by  Mr.  Goldwater,  on  v/hich  there 
will  be  a  1-hour  time  limitation. 

It  is  my  understanding  that  an  amend- 
ment will  likely  be  offered  to  that 
amendment,  probably  by  Mr.  Stevenson. 
and  if  that  be  the  case  there  is  30  min- 
utes allotted  to  the  amendment  in  the 
second  degree. 

Upon  the  disposition  of  the  amend- 
ment by  Mr.  Goldwater,  the  Senator 
from  Tennessee  (Mr.  Baker)  will  be  rec- 


ognized to  call  up  his  amendment,  on 
which  there  is  a  time  limitation  of  l>i 
hours,  and  at  the  time  that  amendment 
is  disposed  of  I  assume  that  Mr.  Percy 
would  probably  be  prepared  to  call  up 
his  amendment,  and  Mr.  Glenn  would 
be  prepared  to  address  the  amendment 
on  this  side  of  the  aisle.  On  that  amend- 
ment there  is  a  4-hour  limitation. 

I  think  the  prospects  look  very  good 
now.  Mr.  President,  for  completing  this 
bill  tomorrow.  As  a  matter  of  fact  the 
leadership  intends  to  complete  the  bill 
on  tomorrow,  and  I  hope  the  Senate  will 
not  have  to  be  in  session  too  late  to  com- 
plete action  on  the  measure.  I  hope  that 
some  of  the  amendments  that  have  been 
coming  out  of  the  woodwork  will  crawl 
back  in  the  woodwork  overnight. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:41 
p.m.  the  Senate  recessed  until  tomorrow. 
Wednesday.  July  26.  1978.  at  9:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
SenateJuly  25. 1978: 

The  Judiciary 

Patricia  J.  E.  Boyle,  of  Michigan,  to  be  VS. 
district  Judge  for  the  eastern  district  of 
Michigan,  vice  Damon  J.  Keith,  elevated. 

Julian  A.  Cook.  Jr..  of  Michigan,  to  be  XJS. 
district  Judge  for  the  eastern  district  of 
Michigan,   vice  Lawrence  Oubow,  deceased. 

Harry  E.  Claiborne,  of  Nevada,  to  be  U.S. 
district  Judge  for  the  district  of  Nevada,  vice 
Bruce  R.  Thompson,  retiring. 


CONFIRMATION 


Executive  nomination  confirmed  by  the 
Senate  July  25. 1978: 

In  the  Air  Force  *^ 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 8066,  In  grade  as  follows: 
To  be  general 

Lt.  Gen.  John  WUliam  Pauly.  082-32-2158. 
U.S.  Air  Force. 


HOUSE  OF  REPRESENTATIVES— ^Mcsday,  July  25, 1978 


The  House  met  at  12  o'clock  noon. 

Rabbi  A.  Aaron  Segal,  B'Nai  Israel 
Congregation,  Wilmington,  N.C.,  offered 
the  following  prayer : 

Lord,  Supreme  Creator,  we  praise, 
magnify,  and  sanctify  Thy  name:  With 
gratefulness,  we  feel  unshakeable  com- 
mitment to  Your  divine  decree  from 
the  sacred  Biblical   text  of  Leviticus: 


"Proclaim  ye  liberty  throughout  the  land, 
to  all  the  inhabitsuits  thereof." 

This  message  etched  upon  our  Lib- 
erty Bell  in  Philadelphia  is  the  reminder 
of  our  country's  unswerving,  imyieldlng 
ideology,  as  a  guide  to  America  and  all 
mankind. 

May  our  blessed  U.S.A.  forever  serve 
as  an  enlightened  example  throughout 


the  world  for  the  fullest  freedom  ftom 
oppression,  servitude,  injustice,  and  dic- 
tatorial caprice. 

May  all  the  deliberations,  discussions, 
debates,  and  decisions  of  our  esteemed 
U.S.  Representatives  this  day  again  re- 
flect the  ideals  and  principles  of  our 
democracy,  from  Pilgrim  Fathers  to  our 
present  citizenry.  Amen. 


Statements  or  insertions  vtrhich  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 
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CONGRESSI 


ON. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  1024.  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  Agricultural  Sta- 
bilization and  Conservation  Service,  and  for 
other  purposes  for  the  fiscal  year  ending 
September  30, 1978. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments,  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.B.  8336.  An  act  to  enhance  the  outdoor 
recreation  opportunities  for  the  people  of  the 
United  States  by  expanding  the  National 
Park  System,  by  providing  access  to  and 
within  areas  of  the  National  Park  System, 
and  for  other  purposes;  and 

H.R.  12240.  An  act  to  authorize  appropria- 
tlona  for  fiscal  year  1979  for  Intelligence  and 
Intelligence-related  activities  of  the  United 
States  Oovernment,  the  Intelligence  Com- 
munity Staff,  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (HJl.  12240)  entitled  "An  act  to 
authorize  appropriations  for  fiscal  year 
1979  for  intelligence  and  intelligence- 
related  activities  of  the  United  States 
Government,  the  Intelligence  Commu- 
nity Staff,  the  Central  Intelligence  Agen- 
cy Retirement  and  Disability  System,  and 
for  othter  purposes,"  requests  a  confer- 
ence ^th  the  House  on  the  disagreeing 
votesyOf  the  two  Houses  thereon,  and  ap- 
Mr.  Bayh,  Mr.  Inouye,  Mr.  Hath- 
AVtKY,  Mr.  Hart,  Mr.  Harry  P.  Byrd,  Jr., 
GOLDWATER,  Mr.  WALLOP,  and  Mr. 
iiAS  to  be  the  conferees  on  the  part 
of  tD^  Senate. 

message  also  announced  that  the 
had  passed  bills  and  a  concurrent 
on  of  the  following  titles,  in  which 
oncurrence  of  the  House  is 
ted: 

8.  1484.  An  act  for  the  relief  of  Michael 
Bruce  Holland: 

S.  1951.  An  act  for  the  relief  of  Jozef 
Swlderskl; 

S.  3248.  An  act  for  the  relief  of  Susanna 
Shu-hul  Jean; 

S.  2294.  An  act  for  the  relief  of  Joselyn 
Buccat  Lalley  and  Jodelyn  Buccat  Lalley; 

S.  3834.  An  act  to  revise  and  extend  the 
provisions  of  title  xni  of  the  Public  Health 
Service  Act  relating  to  health  maintenance 
organizations; 

S.  2617.  An  act  to  authorize  appropriations 
for  programs  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  Act  to 
facilitate  the  Improvement  of  programs  car- 
ried out  thereunder,  and  for  other  purposes; 

S.  3069.  An  act  to  provide  that  members  of 


Seen  itary  ( 
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A^ahpeton  Sioux  Tribe  may  re- 
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Concurrent  resolution  re- 
the    observance    of 
:o  an  occasion  of  sharing  our 
hungry  of  other  lands. 


t]  e 


A.  AARON  SEGAL' 


(Mr.  ROSl  asked  and  was  given  per- 
mission to  ac  dress  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROSE]  Mr.  Speaker  and  my  col- 
leagues, it  ha  3  been  our  privilege  to  wel- 
come to  our  1  Qidst  today  for  purposes  of 
opening  this  session  with  prayer.  Rabbi 
Aaron  Segal  from  my  congressional  dis- 
trict in  southwestern  North  Carolina  and 
rabbi  of  theB'Nai  Israel  Congregation 
in  Wilmingtc^,  N.C. 

Rabbi  Seglil  was  bom  Jn  Jerusalem, 
Israel,  in  1916.  He  came  to  the  United 
States  in  192|.  He  studied  at  the  Hebrew 
Theological  fcoUege. 

Among  hisrnany  honors,  he  has  served 
as  chaplain  at  the  Mayo  Clinic  in  Roch- 
ester, Minn.  I 

Rabbi  Segfl  is  a  great  friend  of  the 
United  State$  of  America.  He  is  a  fighter 
for  freedom  jind  an  opponent  of  injustice 
wherever  it  nay  occur  in  this  world. 

Mr.  Speak(  r,  it  has  been  our  pleasure 
to  have  him,  and  I  thank  the  House  for 
receiving  hir  i. 


TV  SPECIAI  MALIGNS  CALIFORNIA'S 
IK  ARIN  COUNTY 

(Mr.  JOHf  L.  BURTON  asked  and 
was  given  lermission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  rei  narks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
last  Thursda^  night  NBC  television  had 
a  special  on  what  was  purported  to  be 
the  lifestyle  tn  Marin  County,  Calif.  The 
program  wa$  a  total  distortion  of  the 
people  who  live  within  the  county  of 
Marin,  whicl  I  am  pleased  to  represent. 

By  focusin ;  on  the  lifestyles  of  a  small 
segment  of  tl  at  population,  the  television 
program  wou  Id  tend  to  give  the  American 
people  the  iiea  that  everyone  in  Marin 
County  lives  Isome  kind  of  hedonistic  ex- 
istence. It  w6uld  be  not  unlike  having  a 
television  spi  icial  focusing  on  San  Fran- 
cisco but  conducting  only  interviews  of 
the  people  o:  the  Maltese  community  in 
San  Francisco,  giving  the  people 
throughout  this  land  the  impression  that 
the  entire  ounty  of  San  Francisco  is 
made  up  of  h  ard-working  Maltese  Amer- 
icans. 

Mr.  Speaker,  I  will  have  more  to  say 
about  this  tilevision  special  in  the  fu- 
ture. I  thin)  it  really  is  an  example  of 
how  the  melia  can  distort  things  and 
give  a  false  impression  throughout  this 
land,  in  this  case  besmirching  one  of  the 
most  beautii  ul  counties  in  this  Nation. 


PRESIDENT 
POINTMENT6 
MISSION  o^ 
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and 
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TO  MAKE  AP- 
TO  NATIONAL  COM- 
SOCLAL  SECURITY 


(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
revise  and  extend  his 


minute  and 
remarks.) 

Mr.  LEVITASL  Mr.  Speaker,  7  months 
5  days  ag>  the  President  signed 
into  law  the  so(|ial  security  bill.  In  that 
bill  there  was  8  provision  creating,  by 
statute,  the  National  Commission  on  So- 
cial Security,  v^hich  has  the  statutory 
mandate  to  consider  and  review  for  the 
first  time  in  3e  years  the  entire  social 
security  system  land  make  recommenda- 
tions for  its  ijundamental  change  to 
serve  our  Nation's  needs  for  the  future. 

To  date  the  President  has  failed  to 
name  the  members  that  he  is  required 
by  law  to  name  to  that  Commission.  Our 
Speaker  has  already  named  his  ap- 
pointees. The  Commission  cannot  begin 
its  work  until  the  administration  names 
its  appointees.  \ 

Mr.  Speaker,!  I  take  this  occasion, 
which  I  hope  will  not  have  to  be  re- 
peated, to  urge  President  Carter  to 
make  his  appoii^tments  promptly  so  this 
important  Nati<nal  Commission  on  So- 
cial Security  cm  commence  its  work. 
There  really  is  no  good  reason  why  it 
has  taken  this  long  to  implement  this 
law 


RESIGNATION 


POINTMENTi 

HOUSE 

AGING 


AS  MEMBER  AND  AP- 

AS      MEMBER     OF 

SELECT  COMMITTEE   ON 


The  SPEAKER 
the  following 
of    the    House 
Aging: 


Hon.  Thomas  P. 

Speaker,  House 

The  Capitol 

Deak  Mr. 
resignation  as  a 
Committee  on  Aging. 

Respectfully  sujjmitted 


Spea  ker 


laid  before  the  House 

resignation  as  a  member 

Select    Committee    on 


Washingtok,  D.C, 

July  18, 1978. 
d'NEILL,  Jr., 

I  >/   Representatives.  H-20S, 
Washington,  D.C. 

I  hereby  submit  my 
Ikember  of  the  House  Select 


WiLUAM  P.  Walsh, 
Member  of  Congress. 

The  SPEAKEfe.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  clauses 
6  (e)  and  (g) ,  of  rule  X,  the  Chair  ap- 
points as  a  member  of  the  select  Com- 
mittee on  Agiiig  the  gentleman  from 
Washington,  M  .  Cunningham,  to  fill  the 
existing  vacanc; '. 


APPOINTMENT 
H.R.     12240, 
INTELLIGENCE 
GRAM 


OF   CONFEREES  ON 
INTELLIGENCE     AND 
-RELATED         PRO- 
AUTHORIZATION  ACT 


BURLIJ  K)N 


Mr 
Speaker,  I  ask 
take  from  the 
(H.R.  12240) 
for  fiscal  year 
intelligence-relited 
U.S 
gence  Commun 


Govern  ment, 


of     Missouri.    Mr. 

unanimous  consent  to 

Speaker's  table  the  bill 

tojauthorize  appropriations 

979  for  intelligence  and 

activities    of    the 

the       Intelli- 

ty  Staff,  the  Central  In- 


July  25,  1978 
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telllgence  Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROBINSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  for 
the  purpose  of  sajring  that,  as  a  desig- 
nated conferee  on  this  important  legis- 
lation, the  minority  does  not  have  any 
objections  to  going  to  conference  with 
the  waiver,  and  I  hope  there  will  be  no 
objection  in  order  that  we  may  get  on 
with  this  important  business. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objs,ction  to 
the  request  of  the  gentleman  from  Mis- 
souri? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 

BOLAND,    BURLISON    Of    MlSSOUri,    MiNETA, 

and  Robinson,  and  for  consideration  of 
differences  with  the  Senate  on  intelli- 
gence-related activities.  Messrs.  Pmce, 
ICHORD,  and  Bob  Wilson. 
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CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Ron  No.  5891 


Ambro 

Andrews,  N.C. 

Armstrong 

Ashley 

Badham 

Burton,  Phillip 

Cederberg 

Clawson,  Del 

Clay 

Cochran 

Collins,  111. 

Conyers 

Cotter 

Danielson 

Dellums 

Dent 

Dlggs 

Dodd 

Early 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

Penwlck 

Flowers 

Flynt 

Ford,  Mich. 


Eraser 

Frey 

Garcia 

Gialmo 

GoU  water 

Hagelorn 

Harrington 

Horsha 

Heckler 

Howard 

Ireland 

Hasten 

Kastenmeier 

Le  Pante 

Leggett 

McDade 

McKlnney 

Magulre 

Mann 

Meeds 

Michel 

Mlkva 

Mil  ford 

MoSett 

Moorhead.  Pa. 

Murphy.  N.Y. 


Patterson 

Prltchard 

Quie 

Reuss 

Rosenthal 

Santini 

Sarasin 

Scheuer 

Shipley 

Shuster 

Sikes 

Sisk 

Stokes 

Teague 

Thompson 

Tsongas 

Tucker 

Udali 

Vander  Jagt 

Waxman 

Whalen 

Whltten 

Wiggins 

Wlrth 

Young.  Alaska 


The  SPEAKER  pro  tempore  (Mr. 
Sharp).  On  this  roUcall  355  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 


is  objected  to  under  clause  4  of  rule  XV. 
After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


COST-OF-LIVING 
FOR  RETIRED 
GEINERAL 


ADJUSTMENTS 
COMPTROLLERS 


Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12196)  to  provide  for  cost-of-living  ad- 
justments in  the  annuity  of  a  retired 
Comptroller  General  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 

H.R.  12196 
Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembUd,  That  section 
319  of  the  Budget  and  Accounting  Act,  1921, 
Is  amended — 

(1)  in  subsections  (b)  and  (c)  by  striking 
•3"  wherever  it  appears  and  inserting  "4^" 
in  lieu  thereof: 

(2)  in  paragraph  (2)  of  subsection  (e)  by 
striking  everything  following  "equal  to",  and 
inserting  in  lieu  thereof.  ":  (l)  81.548;  or 
(ii)  »4.644  divided  by  the  number  of  chil- 
dren, whichever  Is  lesser;  or"; 

(3)  In  paragraph  (3)  of  subsection  (e)  by 
Inserting  ":  (i)"  immediately  after  "equal 
to"  and  by  striking  everything  following 
"survived."  and  inserting  in  lieu  thereof 
■divided  by  the  number  of  children;  or  (ii) 

$1,860;  or  (ill)  $5,580.  divided  by  the  number 
of  children;  whichever  is  the  smallest."; 

(4)  in  subsection  (n)  by  striking  "the  last 
five  years  of  such  service"  and  inserting  in 
lieu  thereof  "those  three  years  of  service  in 
which  his  annual  salary  was  greatest",  and 
by  striking  "371/2"  and  inserting  "40"  in  lieu 
thereof. 

Sec.  2.  The  Budget  and  Accounting  Act. 
1921.  is  amended  by  adding  after  section  319 
a  new  section  as  follows : 

"Sec.  320.  The  annuities  authorized  by  sec- 
tions 303  and  319  of  this  Act  shall  be  in- 
creased as  follows : 

"(1)  The  Comptroller  General  shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  Consumer  Price 
Index  published  for  December  of  the  preced- 
ing year  over  the  Consumer  Price  Index  pub- 
lished for  June  of  the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  Consumer  Price 
Index  published  for  June  of  such  year  over 
the  Consumer  Price  Index  published  for  De- 
cember of  the  preceding  yeir. 

"(2)  If  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (1)(A) 
or  (1)(B)  indicates  a  rise  in  the  Consumer 
Price  Index,  then — 

"(A)  effective  March  1  of  such  year,  in  the 
case  of  an  increase  under  paragraph  (1)(A). 
each  annuity  payable  under  sections  303  and 
319  of  this  Act  having  a  commencing  date 
not  later  than  such  March  1  shall  be  in- 
creased by  the  per  centum  change  computed 
under  such  paragraph,  adjusted  to  the  near- 
est one-tenth  of  1  per  centum,  or 

■(B)  effective  September  1  of  such  year, 
in  the  case  of  an  Increase  under  paragraph 
( 1 )  (B) .  each  annuity  payable  under  sections 
303  and  319  of  this  Act  having  a  commencing 
date  not  later  than  such  September  1  shall  be 


increased  by  the  per  centum  change  com- 
puted under  such  paragraph,  adjusted  to  the 
nearest  one-tenth  of  I  per  centum. 

•■(3)  The  per  centum  increase  auttaortzed 
by  the  Comptroller  General  under  this  sec- 
tion shall  not  exceed  the  per  centi  m  increase 
as  authorized  from  time  to  time  by  the  Civil 
Service  Commission  under  section  8340(bl 
of  title  5,  United  States  Code.". 

Sec.  3.  The  pro.is.ons  of  the  first  section 
and  section  2  of  this  Act  shaU  become  effec- 
tive upon  the  date  of  enactment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HORTON.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objecticm. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  <Mr.  Brooks)  and 
the  gentleman  from  New  York  (Mr. 
HoRTON)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  will  sim- 
ply bring  up  to  date  the  retirement  and 
survivorship  benefits  provided  for  the 
Comptroller  General.  At  the  time  those 
benefits  were  first  enacted  in  1953,  they 
were  patterned' on  retirement  and  survi- 
vorship provisions  that  applied  to  Federal 
judges.  In  1959,  the  law  was  amended  to 
provide  benefits  for  the  widow  and  de- 
pendent children  of  a  deceased  Comp- 
troller General  on  the  same  basis  as 
those  provided  to  widows  and  dependent 
children  of  Federal  judges.  Since  then, 
there  have  been  no  adjustments,  and 
there  has  been  no  change  of  any  kind  in 
the  Comptroller  General's  benefits  since 
1953.  Former  Comptroller  General  Lind- 
say Warren  drew  the  same  annuity  from 
the  time  of  his  retirement  in  1954  imtil 
his  death  in  1976. 

The  principal  change  that  has  been 
enacted  during  that  time  for  Federal 
judges  was  a  1976  law  authorizing  cost- 
of-living  adjustments  to  their  annui- 
tants. Cost-of-living  adjustments  are 
also  provided  for  annuitants  under  the 
Civil  Service  Retirement  Act  and  other 
retirement  laws.  H.R.  12196  would  apply 
that  same  cost-of-living  adjustment  to 
the  annuity  of  the  Comptroller  General. 
It  would  also  update  the  annuities  of 
dependent  children  and  widows  to  make 
them  similar  to  the  judges'  program.  At 
the  same  time,  the  bill  would  mcrease 
from  3  percent  to  4^2  percent  the 
amount  of  contribution  a  Comptroller 
General  makes  for  survivor  benefit 
coverage. 

Mr.  Speaker,  this  bill  would  affect  only 
three  individuals — the  current  Comptrol- 
ler General,  one  retired  Comptroller 
General,  and  one  surviving  spouse.  The 
Congressional  Budget  Office  estimates  its 
cost  at  less  than  $10,000  a  year  for  the 
next  5  years. 

This  is  simply  a  matter  of  equity — a 
matter  of  carrying  out  congressional  in- 
tent— and  I  urge  approval  of  the  bill. 
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Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  12193  is  a  simple  but  justified 
bill  in  its  purpose,  which  is  to  provide 
cost-of-living  adjustments  in  the  an- 
nuity of  a  retired  ComotroUer  General. 
The  Legislation  and  National  Security 
Subcommittee  as  well  as  the  full  Govern- 
ment Operations  Committee  examined 
the  bill  and  unanimously  reported  it. 

As  we  discovered  during  subcommittee 
hearings,  the  Comptroller  General  is  the 
only  ofBcial  of  GAO  who  does  not  have 
a  cost-of-living  adjustment  in  the  retire- 
ment annuity.  This  bill  remedies  that 
shortcoming.  It  also  brings  the  Comp- 
troller General's  retirement  annuity  in 
line  with  the  retirement  and  survivor- 
ship benefits  of  Federal  judges.  Congress 
decided  in  1953  that  the  Comptroller 
General's  benefits  should  be  keyed  to  the 
retirement  program  of  judges  in  the  Fed- 
eral courts.  Federal  judges,  however,  re- 
ceive the  benefit  of  subsequent  increases 
In  the  salary  of  the  ofBce  after  they  re- 
tire. The  Comptroller  General  does  not. 
This  bill  seeks  to  remedy  that  unfortu- 
nate oversight. 

The  Congressional  Budget  Office,  in  its 
cost  estimate  of  the  bill,  confirmed  in  a 
letter  to  our  committee  chairman,  Mr. 
Brooks,  that  H.R.  12196  will  affect  only 
three  individuals:  the  current  Comp- 
troller General,  one  retired  Comptroller 
General,  and  one  surviving  spouse.  The 
Budget  Office  further  estimated  that  the 
cost  of  this  legislation  will  be  less  than 
$10,000  per  year  over  the  next  5  years. 

Mr.  Speaker,  this  is  a  reasonable  and 
worthy  adjustment,  so  I  recommend  the 
appi-oval  of  H.R.  12196  here  today. 

Mr.  Speaker,  I  yield  4  minutes  tr  the 
gentleman     from     Pennsylvania     (Mr. 

GOODLING)  . 

Mr.  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  opportunity 
Just  to  ask  the  chairman  a  couple  of 
questions.  I  realize  that  the  $10,000  a 
year  seems  very  insignificant,  but  as  I 
sense  the  mood  of  the  country,  they  are 
most  upset  with  a  lot  of  State,  local,  and 
Federal  Government  retirement  pro- 
grams, and  I  think  they  are  telling  us 
they  would  like  to  have  us  bring  them 
down,  not  to  bring  others  up.  The  ques- 
tions I  would  pose  to  the  chairman  are 
the  following: 

First  of  all,  am  I  right  that  his  term 
is  limited  to  15  years? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct. 

Mr.  GOODLING.  The  judge's  lifetime 
term  might  be  18,  20.  30  or  40  or  more 
years,  but  the  Comptroller  General  is 
15  years.  Second,  am  I  correct  that  he 
receives  as  his  retirement  benefit  what- 
ever he  made  as  his  salary  when  he 
retired? 

Mr.  BROOKS.  Correct. 

Mr.  GOODLING.  Is  that  at  the  pres- 
ent time  $45,000? 

Mr.   BROOKS.   That  is  not  correct. 

Mr.  GOODLING.  Is  it  more  than  that? 

Mr.  BROOKS.  Yes. 

Mr.  GOODLING.  Then  my  arithmetic 
will  be  wrong  because,  as  I  figured,  in  15 
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RESEI  VISTS 


'  RETIREMENT 
ELIGIBILITY 


NICI  [OLS. 


Mr.  Speaker,  I  move 

the  rules  and  pass  the  bill 

to  amend  section  1331(c) 

tJnited  States  Code,  to  allow 

oth(  rwise  ineligible  reservists  to 

elipble  for  retired  pay,  and  for 

as  amended. 

read  as  follows: 

H.R.  11823 

by  the  Senate  and  House  of 
of    the    United    States    of 
tijpngress  assembled.  That  section 
10.  United  States  Code,  re- 
red  ray  for  nonrer'ular  service, 
ly  striking  out  "unless  he"  the 
appears  and  all  that  follows  In 
and  Inserting  in  lieu  thereof 


p^formed  active  duty  after  April 

before   November   12,    1918,   or 

September  8, 1940,  and  before  January  1, 


July  25,  1978 


"(2)  he  perfonned  active  duty  (other  than 
for  training)  after  June  26,  1950,  and  before 
July  28.  1953,  afier  August  13,  1961,  and  be- 
fore May  31,  19^3,  or  after  August  4,  1964, 
and  before  Marcli  28,  1973.". 

Sec.  2.  The  an^endment  made  by  this  Act 
shall  apply  with  respect  to  retired  pay  pay- 
able for  months  beginning  after  September 
30,  1978,  or  the  date  of  the  enactment  of  thla 
Act,  whichever  la  later. 

The  SPEAKBR  pro  tempore.  Is  a  sec- 
ond demanded  1^ 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  sedond  will  be  considered  as 
ordered.  I 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alitbama  (Mr.  Nichols)  will 
will  be  recogni^d  for  20  minutes,  and  Uie 
gentleman  from  New  York  (Mr.  Mitch- 
ell) will  be  reiognized  for  20  minutes. 

The  Chair  new  recognizes  the  gentle- 
man from  Alabama  (Mr.  Nichols), 

Mr.  NICHOLS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  11823 
is  to  extend  elifibility  for  Reserve  retire- 
ment benefits  Ho  certain  individuals  who 
participated  inl  the  Reserve  prior  to  Au- 
gust 16,  1945,  but  who  are  presently 
barred  from  re  :eiving  those  benefits  be- 
cause they  did  not  serve  on  active  duty 
during  World  War  I,  World  War  n,  or 
Korea,  if  they  served  on  active  duty 
(other  than  fsr  training)  during  the 
Berlin  or  Cuba  crises  or  during  Vietnam. 

Chapter  67  (if  title  10,  United  States 
Code  establishe  s  retired  pay  for  reservists 
and  national  guardsmen  who  meet  cer- 
tain age  and  service  requirements.  In 
general,  indiviiuals  who  have  reached 
age  60  and  hai^e  accumulated  20  years 
of  creditable  s  jrvice  are  entitled  to  re- 
tired pay.  How<  ver,  current  law  prohibits 
the  payment  of  retired  pay  to  any  person 
who,  prior  to  August  16,  1945,  was  a 
member  of  the  nonregular  military  serv- 
ice (that  is,  Army  Reserve,  Army  Na- 
tional Guard,  and  so  forth)  and  who  had 
failed  to  serve  on  aiitive  duty  during  ei- 
ther World  Wa  r  or  the  Korean  War. 

HR.  11823  would  extend  eligibility  for 
retirement  berefits  to  those  who  had 
served  on  active  duty  (other  than  for 
training)  duri:ig  the  Berlin  or  Cuban 
crises  or  Vietnam.  Such  an  extension 
would  continue  the  intent  of  the  Con- 
gress when  it  i»reviously  extended  eligi- 
bility to  membprs  of  the  pre-1945  group 
who  served  duting  Korea.  This  provision 
extends  benefils  to  those  who  have  re- 
moved any  sha  low  of  doubt  of  their  will- 
ingness to  pla:e  themselves  in  a  situ- 
ation of  poteni  ial  risk  in  service  to  their 
Nation. 

However,  recognizing  that  there  may 
be  other  members  of  the  pre-1945  group 
who  are  justly  de«ervin?  of  benefits,  the 
Department  ol  Defense  has  been  asked 
to  provide  an  [ndepth  renort  regarding 
the  circumstar  "es  surrounding  the  non- 
utilization  of  individuals  who  partici- 
pated in  the  :ieserve  b-fore  and  after 
World  War  II  but  who  did  not  serve  on 
active  duty  dui  ing  World  War  II.  In  ad- 
dition, the  Dit'^artment  has  been  re- 
quested to  ass(  ss  its  capability  to  evalu- 
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ate  claims  of  individuals  regarding  their 
specific  circumstances  during  World 
War  II. 

The  Congressional  Budget  Office  esti- 
mates the  first-year  cost  at  only  $620,- 
000.  This  cost  would  rise  to  $775,000  by 
the  fifth  year.  The  Department  of  De- 
fense has  estimated  that  approximately 
100  additional  reservists  would  be  eli- 
gible for  retirement  upon  enactment  of 
this  legislation. 

These  members  have  served  their  Na- 
tion for  over  20  years.  They  have  served 
on  active  duty  during  a  period  of  con- 
flict. They  have  indicated  their  willing- 
ness to  incur  the  risk  involved  in  mili- 
tary service.  They  deserve  the  benefits 
afforded  by  this  bill. 

Mr.  Speaker,  I  ask  the  Members  to 
support  my  motion. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  add  my  support  to  the 
motion  of  the  gentleman  from  Alabama 
(Mr.  Nichols)  . 

Congress'  principal  purpose  in  estab- 
lishing a  retirement  oeneflt  for  reserv- 
ists was  to  maintain  and  enhance  the 
Nation's  combat  readiness  by  inducing 
new  recruits  to  enlist  in  the  Reserve  and 
National  Guard  after  World  War  II  and 
to  provide  an  incentive  for  such  reservists 
to  serve  a  full  20  years.  In  addition. 
Congress  wished  to  show  the  Nation's 
gratitude  to  those  reservists  and  National 
Guardsmen  who  had  served  on  active 
duty  during  wartime,  and  its  need  of 
their  continued  services,  by  providing  re- 
tirement benefits  upon  completion  of 
satisfactory  service. 

There  are  undoubtedly  individuals  who 
participated  in  the  Reserve  or  National 
Guard  prior  to  August  16,  1945,  who 
through  no  fault  of  their  own — and  per- 
haps even  in  spite  of  efforts  on  their 
part — did  not  serve  on  active  duty  dur- 
ing World  War  I,  World  War  II,  or  Ko- 
rea. Many  members  of  the  Reserve  and 
National  Guard  today  have  not  and  will 
not  be  provided  the  opportunity  to  serve 
on  active  duty  during  a  period  of  hos- 
tilities. On  the  other  hand,  some  indi- 
viduals undoubtedly  purposefully 
avoided  coming  to  the  aid  of  the  Nation 
in  its  time  of  greatest  need.  The  present 
law  insures  that  most,  if  not  all,  of 
those  in  the  latter  category  do  not  re- 
ceive any  benefit.  However,  it  also  prob- 
ably bars  receipt  of  retired  pay  by  those 
who  do  justly  deserve  the  benefits. 

Extending  Reserve  retire  .nent  benefits 
to  those  presently  barred  but  who  served 
on  active  duty— other  than  for  training — 
during  the  Berlin  or  Cuban  crises  or  dur- 
ing Vietnam  represents  an  action  that 
has  a  precedent  in  the  extension  of  re- 
tirement benefits  to  those  who  served 
during  Korea.  In  addition,  individuals 
who  were  on  active  duty — other  than 
for  training — during  these  latter  crisis 
periods  have  indicated  their  willingness 
to  serve  the  Nation  in  time  of  need. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  motion. 
•  Mr.  OBERSTAR.  Mr.  Speaker,  I 
strongly  support  H.R.  11823  to  grant  re- 
tirement benefits  to  those  pre-World 
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War  n  reservists  who  did  not  serve  dur- 
ing World  War  n  or  the  Korean  Con- 
flict, but  who  later  were  cfilled  up  and 
served  on  active  duty  during  the  Berlin 
blockade  or  the  Cuban  missile  crisis. 

I  do  feel  we  are  remiss,  however,  in 
not  facing  at  this  same  time  the  merits 
of  the  retirement  claims  of  those  reserv- 
ists ineligible  under  present  law  who 
were  precluded  from  entering  on  active 
duty  service  during  World  War  U.  My 
reference  is  to  two  specific  groups;  one, 
those  who  were  physically  disqualified 
from  active  military  duty  even  though 
they  met  the  physical  standards  of  the 
National  Guard  and,  two,  those  whose 
World  War  II  occupation  was  so  essen- 
tial to  the  war  effort  that  they  were  not 
permitted  to  relinquish  their  civilian 
occupation. 

I  recognize  and  share  the  concern  of 
those  of  my  colleagues  who  wish  to  with- 
hold retirement  annuities  from  those  few 
pre-World  War  n  reservists  who  delib- 
erately, through  whatever  ruse  they 
could  devise,  avoided  meeting  their  ob- 
ligation to  their  Nation.  At  the  same 
time,  we  should  not  arbitrarily  and  vin- 
dictively refuse  to  look  at  these  cases  one 
by  one  to  insure  ourselves  that  we  are  not 
unjustifiably  depriving  honorable  men 
of  benefits  they  are  due  through  long 
years  of  service  to  their  State  and  coun- 
try. 

My  attention  was  called  to  this  issue 
by  a  constituent  who  served  nearly  30 
years  in  the  National  Guard  and  learned 
when  he  reached  his  60th  birthday  this 
June  that  he  was  ineligible  for  retire- 
ment. He  wrote  to  me  to  ask  for  an  ex- 
planation of  his  exclusion  from  benefits 
and  in  researching  his  military  record,  I 
learned  he  fits  both  categories  I  described 
above. 

My  constituent  was  a  member  of  the 
National  Guard  before  World  War  n, 
but  when  his  unit  was  called  up.  he  was 
classified  IV-F  because  he  was  totally 
deaf  in  one  ear.  However,  he  was  not 
content  to  sit  out  the  war  in  the  relative 
safety  of  the  Midwest. 

To  find  a  way  to  serve  his  country,  this 
man  traveled  to  the  west  coast,  worked 
nights  in  defense  shioyards  and  went  to 
maritime  school  during  the  day.  When 
he  completed  his  schooling,  he  signed 
onto  a  merchant  vessel  and  served  1112 
months  in  the  Pacific  theater.  His  vessel 
then  moved  to  the  Atlantic  Ocean  and 
he  served  out  the  balance  of  the  war 
transporting  supplies  and  troops  across 
the  English  Channel  as  a  member  of  the 
War  Department's  Transport  Service. 

As  a  member  of  the  Transport  Service, 
his  occupation  was  classified  essential 
and  even  if  armed  services  medical 
standards  were  modified,  he  would  not 
have  been  drafted.  As  I  am  sure  my  col- 
leagues remember,  under  Executive 
order,  in  order  to  insure  that  defense  in- 
dustries had  the  manpower  they  needed, 
all  entrants  to  the  Armed  Forces  were 
processed  by  the  Selective  Service  System 
and  no  individual  over  age  18  was  allowed 
to  enlist. 

A  further  irony  is  involved  in  this 
man's  case.  That  is.  he  was  given  a  medi- 
cal   examination    during   the   time   he 


served  in  the  European  theater  and  when 
his  physical  problem  was  discovered,  he 
was  relieved  of  his  deck  duties.  Rather 
than  accept  a  discharge  while  the  war 
was  going  on.  he  elected  instead  to  take 
a  two-grade  demotion  with  a  reduction 
in  pay  and  work  below  decks  in  an  as- 
signment where  perfect  hearing  was  not 
considered  essential. 

He  did  not  return  to  this  country  until 
the  war  was  over  and  his  vessel  was  de- 
commissioned in  1946.  He  then  rejoined 
his  National  Guard  unit  and  served  until 
his  60th  birthday. 

Earlier  in  this  Congress,  we  enacted 
legislation  (Public  Law  95-202)  requiring 
the  Secretary  of  Defense  to  review  the 
civilian  service  of  certain  categories  of 
persons  such  as  members  of  the  women's 
air  force  (WASP)  to  determine  tf  these 
persons  were  entitled  to  veterans'  bene- 
fits. To  implement  that  law,  proposed 
regulations  are  now  in  final  drafting 
stages  prior  to  publication  in  the  Federal 
Register.  It  is  my  understanding  a  Civil- 
ian MiUtary  Service  Review  Board, 
chaired  by  a  representative  of  the  De- 
partment of  the  Air  Force,  will  be  as- 
signed the  responsibility  of  reviewing 
records  and  making  xi  recommendation 
as  to  whether  or  not  the  civilian  service 
performed  should  be  accepted  or  re- 
jected as  comparable  to  the  military 
service  performed  by  memt>ers  of  the 
Armed  Forces. 

This  Board,  of  course,  has  not  yet  been 
constituted,  but  because  of  the  similarity 
of  the  problem.  I  feel  it  would  be  appro- 
priate for  this  Congress  to  write  strict 
criteria  and  assign  to  this  same  or  to  a 
similarly  constituted  Board  the  addi- 
tional task  of  judging  the  character  of 
the  alternative  occupation  performed  by 
prewar  reservists  who  failed  to  enter  on 
active  duty  during  World  War  11. 

While  this  issue  is  before  us,  I  would 
hope  that  we  could  reach  a  final  resolu- 
tion and  end  any  present  injustice  to 
those  individuals  who  have  justly  earned 
retirement  benefits  by  their  long  years 
of  service  to  their  country.* 

Mr.  NICHOLS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance   of  my  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Alabsuna  (Mr.  Nichols) 
that  the  House  suspend  the  rules  and 
pass  the  biU.  HR.  11823. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


DuNOIR  BASIN  ADDITION  TO 
WASHAKIE  WILDERNESS 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12349)  to  provide  for  the  DuNoir 
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Basin  addition  to  the  Washakie  Wilder-     the  proposed 
ness,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 12349 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  ac- 
cordance with  section  3(b)  of  the  Wilder- 
ness Act  (16  VS.C.  1132(b))  certain  lands 
In  the  Shoshone  National  Forest,  Wyoming, 
which  comprise  approximately  thirty-four 
thousand  five  hundred  acres,  as  generally  de- 
pleted on  a  map  entitled  "DiiNoir  Basin, 
Washalcle  Wilderness  Additions — Proposed", 
dated  June  1978,  are  hereby  designated  as 
wilderness,  and  shall  be  Incorporated  In.  and 
deemed  a  part  of  the  Washakie  Wilderness  as 
designated  by  Public  Law  92-176. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  legal  d?scrlptlon  of  the  en- 
larged Washakie  Wilderness  with  the  Energy 
and  Natural  Resources  Committee  of  the 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives, 
and  such  map  and  description  shall  have  the 
same  effect  as  if  Included  In  this  Act:  Pro- 
vided, however.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  Such  map 
and  legal  descriotlon  shall  be  on  file  and 
available  for  public  lnspe::tlon  In  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

Sec.  3.  The  Washakie  Wilderness  shall  be 
administered  by  the  Secretary  of  Agriculture 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  exce-^t  that  any 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Colorado  (Mr.  John- 
son) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  legislation  man- 
dated by  our  earlier  action  of  some  6 
years  ago  in  PubUc  Law  92-476,  in  which 
we  asked  the  Forest  Service  to  study  a 
28,000-acre  area  in  Wyoming  that  had 
at  that  time  ended  up  as  a  problem 
which  was  unable  to  be  solved  by  either 
putting  it  into  a  wilderness  designation 
then  or  opening  it  to  timber  harvest. 
Those  who  were  Involved  some  5  years 
ago  agreed  to  maintain  the  area  as  a 
special  management  unit,  and  the  ad- 
ministration has  now  recommended 
wilderness  for  the  entire  28,800-acre 
study  area. 

We  are  now  proposing  that  the  28,800- 
acre  DuNoir  Special  Management  Unit, 
which  is  one  of  the  truly  lovely  areas  of 
my  State  of  Wyoming,  plus  some  5,700 
acres  of  contiguous  roadless  lands  which 
pose  no  resource  conflicts,  be  put  into  a 
permanent  wilderness  designation.  Be-  designed  as  a 
fore  doing  this,  however,  we  took  out  of     wishing  to  en 


43,000  acres  originally  in 
H.R.  12349  aUout  a  9,000-acre  area  that 
has  some  oil  ind  gas  potential  and  also 
a  proposed  til  nber  salvage  sale.  This  en- 
abled us  to  iiake  sure  there  would  be 
enough  in  thej  coming  timber  salvage  sale 
to  add  some  yield  to  the  timber  opera- 
Ing. 
ommend  to  the  Members, 
n  interest  in  this  legisla- 
he  report.  It  is  an  excel- 
d  it  was  prepared  by  Mr. 
r  of  my  staff. 
He  visited  the  area  just  recently,  and  I 
have  visited  ithe  area  on  several  >occa- 
very  proud  of  it.  I  want 
in  seeing  that  it  gets  the 
rotection     it     so     clearly 


sions,  and  I 
to  do  my  pa 
wilderness 
deserves. 

On  page  2  4f  the  report,  the  Members 
will  f^nd  that!  we  list  there  the  fact  that 
this  is  the  lajt  area  of  the  entire  upper 
Wind  River  galley  where  there  has  not 
been  clearcutling.  I  think  one  such  area 
should  be  prierved.  That  is  the  reason 
we  advocate  mis  truly  spectacular  basin. 
The  Wyomiig  Game  and  Fish  Depart- 
ment is  very  [hopeful  that  we  will  pass 
this  legislation  because  there  are  some- 
thing like  I.QPO  or  1,200  elk  which  mi- 
this  basin  annually,  and 
Ident  herd  of  some  300  to 
this  relatively  small  area, 
there  are  bighorn  sheep, 
lin  lion,  mule  deer,  bear, 
and  other  bigjgame. 

Using  field  classes,  I  have  seen  several 
hundred  bab/ducks  on  some  of  the  lakes 
in  the  area. 

It  is  also  cikir  opinion  that  this  com- 
prises a  pristine  watershed  and  presents 
outstanding   opportunities   for   outdoor 
recreation  acljivity.  The  watershed  is  im- 
many  ranches  of  the  lower 
Valley,  and  it  provides  a 
lean  water  supply.  These 
be  jeopardized,  and  cer- 
I  habitat  would  be  seriously 
logging. 
There  is  a  possibility  that  this  legisla- 
tion will  go  ii)w  here  in  the  Senate,  but 
I  hope  very  much  that  they  will  accept 
this  bill,  whioi  strikes  a  reasonable  com- 
promise bet\«|een  resource  development 
and   the  preservations   of  the   DuNoir 
Basin's  incomparable  values.  I  urge  a  fa- 
vorable vote  lor  the  bill. 

Mr.  Speaker,  one  more  item  deserves 
mention  befo^  we  end  our  discussion  on 
H  R.   12349,  and  that  is  the  matter  of 
public  access!  to  the  DuNoir  Basin.  To 
facilitate  puqiic  access,  the  committee 
cimately  60  acres  at  the 
boundary  of  the  proposed 
tween  Esmond  Creek  and 
of  DuNoir  Creek.  As  is 
fs  5  and  6  of  the  commit- 
Is  acreage  was  deleted  "to 
accommodate!  a  trailhead  and  parking 
facilities  to  s^ve  hunters  and  other  rec- 
reational visitors  to  both  the  east  and 
west  forks  ofi  DuNoir  Creek."  It  should 
be  made  cleai,  however,  that  by  the  use 
of  the  word  f'trailhead"  the  committee 
means   only  limited   facilities   such   as 
parking,  tras^   receptacles,  and  ramps 
for  the  unloading  of  horses. 
In    short,   the    trailhead    should    be 
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as  a  destination  n  and  of  itself.  It  should 
be  emphasized,  therefore,  that  the  type 
of  facilities  envisioned  by  the  commit- 
tee do  not  include  picnic  tables,  developed 
campgrounds  or  other  improvements  for 
overnight  campitig.  These  types  of  im- 
provements are  already  present  at  Brooks 
Lake  and  other  j  locations  in  the  Upper 
Wind  River  Valley,  and  would  be  com- 
pletely inappropriate  for  a  remote  and 
primitive  area  si^ch  as  the  general  vicin- 
ity of  the  proposled  trailhead. 

I  would  also  note  that  the  committee 
report  on  H.R.  12349  instructs  the  For- 
est Service  to  e^ablish  the  trailhead  in 
a  manner  that  wtill  protect  adjacent  pri- 
vate lands  from  itrespass  and  unauthor- 
ized use.  Limiting  the  trailhead  facili- 
ties to  the  minimum  facilities  discussed 
above  will  help  insure  that  these  private 
lands  are  not  adversely  impacted. 

In  addition,  I  would  reiterate  the  com- 
mittee report's  expression  of  gratitude — 
and  add  my  personal  thanks — to  the 
adjacent  private  landowners  who  have 
been  understanc|ing  and  cooperative  in 
the  committee'si  attempts  to  locate  a 
trailhead — and  :  right-of-way  to  the 
trailhead— that  tvill  be  the  least  disrup- 
tive to  wildlife.  1  am  confident  the  For- 
est Service  will  operate  and  maintain 
the  trailhead,  and  right-of-way  to  the 
trailhead,  so  thpt  these  private  lands 
will  be  clearly  idintified  as  such,  and  the 
public  will  be  aware  that  they  are  not 
part  of  the  wilderness  and  not  authorized 
for  public  use  without  specific  permis- 
sion from  the  l^downers  involved. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.    J 

Mr.  Speaker,  I  would  just  briefly  urge 
my  colleagues  toj  vote  for  this  wilderness 
bill.  This  is  one  tjiat  the  gentleman  from 
ncalio)  has  been  work- 
men urging  passage  for 
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Wyoming  (Mr.R 
ing  on  and  has 
sometime. 

I  think  it  is 
gentleman  leave 
should  be  passei 
tribute  to  the 


propriate  that,  as  the 
the  Congress,  this  bill 
overwhelmingly  as  a 
entleman  from  Wyo- 
ming, who  has  served  so  long  and  faith- 
fully as  the  sold  Member  of  the  House 
of  Representatives  from  that  State. 

Mr.  Speaker,  the  gentleman  has  been, 
indeed,  a  friend  to  the  whole  Rocky 
Mountain  West,  and,  in  most  every  in- 
stance that  I  knew  of,  has  tried  to  rec- 
oncile the  conflicting  values  of  wilder- 
ness, timber,  an^  multiple-use  concepts, 
and  has  in  almost  every  instance  worked 
out  a  kind  of  (Compromise  that  would 
icting  interests  to  wind 
he  various  wilderness 
been  passed  under  his 


allow  these  con: 
up   supporting 
bills  which  havi 
aegis. 

Mr.  Speaker, 
of  the  gentlem 
work  out  the  c 


s  is  another  example 
s  eagerness  to  try  to 
nflicting  interests  and 
solve  these  kind^  of  problems. 

The  Congress  lis  going  to  sorely  miss 
Teno  Roncalio.  I 

Mr.  Speaker,  ]|  rise  in  support  of  H.R. 
12349.  This  bill  would  designate  34,500 
acres  of  the  DufJoir  Basin  in  the  Sho- 
shone National  forest,  Wyo.,  as  an  addi- 
tion to  the  exisbing  Washakie  Wilder- 


ness. 

The 
beautiful  area  that  includes  the  last  re- 


DuNoir  :  iasin  is  a  tmique  and 


maining  nonclearcut  drainage  in  the 
Upper  Wind  River  Valley.  It  offers  a 
haven  for  wildlife  as  well  as  outstanding 
opportunities  for  outdoor  recreationists 
to  enjoy  the  wilderness.  Elk  migrate 
through  the  basin  each  year,  and  there 
is  a  resident  elk  herd  of  about  400  ani- 
mals. Bighorn  sheep,  moose,  cougar, 
mule  deer,  and  other  big  game  share  the 
habitat.  Trail  Lake,  near  the  southern 
boundary  of  the  proposed  wilderness,  has 
rare  nesting  trumpeter  swans,  as  well 
as  a  thriving  duck  population. 

As  introduced  by  the  distinguished 
chairman  of  the  Subcommittee  on  Indian 
Affairs  and  Public  Lands,  Mr.  Roncalio, 
H.R.  12349  provided  for  43,760  acres  of 
wilderness.  After  considering  testimony 
regarding  potential  resource  conflicts, 
the  subcommittee  deleted  9,200  acres  en- 
compassing lands  covered  by  oil  and  gas 
leases,  a  salvage  timber  sale  area  with 
some  8  million  board  feet  of  flre-dam- 
agcd  timber,  and  several  hundred  acres 
of  standard  timber.  Another  60  acres  was 
deleted  for  a  trailhead  facility. 

As  amended  and  reported  by  the  com- 
mittee, the  bill  is  supported  by  the  Car- 
ter administration,  the  Wyoming  Depart- 
ment of  Game  and  Fish,  and  a  clear  ma- 
jority of  the  citizens  living  in  the  Du- 
Noir area.  According  to  the  Congression- 
al Budget  Office,  enactment  of  H.R.  12349 
will  result  in  no  additional  cost  to  the 
Federal  Government. 

Mr.  Speaker,  I  would  like  to  commend 
the  sponsor  and  principal  force  behind 
this  legislation,  the  gentleman  from 
Wyoming,  who  retires  from  the  Congress 
at  the  end  of  this  session.  This  DuNoir 
Wilderness  Act  should  stand  as  a  monu- 
ment to  his  diligent  efforts  to  provide 
the  citizens  of  his  State  and  of  the  Na- 
tion with  wilderness  areas  through  leg- 
islation that  balances  fairly  the  often 
competing  needs  and  concerns  of  eco- 
nomic and  environmental  interests.  By 
accommodating  legitimate  concerns  of 
affected  parties  and  interests  in  evaluat- 
ing relative  resource  values  involved  with 
wilderness,  Mr.  Roncalio  has  brought  to 
the  floor  a  bill  essentially  without  con- 
troversy or  opposition.  It  is  a  pleasure 
to  express  my  support  for  H.R.  12349 
and  to  urge  the  House  to  approve  it  with- 
out delay. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12349,  as  amended. 

The  question  was  taken. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVn  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  mo- 
tion will  be  postponed. 


SOCIAL  SERVICES  AMENDMENTS 
OF  1978 

Mr.  CORMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12973)  to  amend  title  XX  of  the  Social 
Security  Act  to  increase  the  entitlement 
ceiling  and  otherwise  provide  for  an  ex- 


panded social  services  program,  to  pro- 
mote consultation  and  cooperative  ef- 
forts among  States,  localities,  and  other 
local  public  and  private  agencies  to  co- 
ordinate services,  to  extend  certain  pro- 
visions of  Public  Law  94-401.  and  for 
other  purposes  as  amended. 
The  Clerk  read  as  follows: 

HJB.  12973 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  this 
Act  may  be  cited  as  the  "Social  Services 
Amendments  of  1978". 

INCREAS::   IN    AMOUNTS   ALLOCATED   TO    STATES 

Sec.  2.  (a)  Section  2002(a)  (2)  (A)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "$2,500,000,000"  and  Inserting  In  lieu 
thereof  "the  dollar  figure  determined  under 
subparagraph  (E)  for  such  fiscal  year". 

(b)  Section  2002(a)  (2)  of  such  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  The  dollar  figure  in  effect  under  sub- 
paragraph (A)  for  any  fiscal  year  beginning 
on  or  after  October  1,  1978,  shall  be  equal  to 
the  dollar  figure  In  effect  under  such  sub- 
paragraph for  the  preceding  fiscal  year,  in- 
creased— 

"(1)  In  the  case  of  any  fiscal  year  to  which 
clause  (11)  does  not  apply,  by  an  amount 
equal  to  16  percent  of  the  dollar  figure  which 
would  have  been  In  effect  under  such  sub- 
paragraph for  the  fiscal  year  ending  Septem- 
ber  30,  1978,  if  section  3(a)  of  Public  Law 
94-401  had  not  been  enacted,  or 

"(II)  In  the  case  of  any  fiscal  year  Im- 
mediately following  a  fiscal  year  for  which 
the  dollar  figure  In  effect  under  subpara- 
graph (A)  exceeded  the  dollar  figure  referred 
to  In  clause  (I),  by  an  amount  equal  to  75 
percent  of  the  amount  specified  In  such 
clause  (62.5  percent  of  such  amount  in  the 
case  of  the  first  such  year) ; 

except  that  In  no  case  shall  the  dollar  figure 
In  effect  under  subparagraph  (A)  exceed  t3,- 
450.000.000  for  any  fiscal  year.". 

CONSULTATION    WITH    LOCAL   OFFICIALS 

Sec.  3.  (a)  Section  2004  of  the  Social  Se- 
curity Act  Is  amended  by  Inserting  "(a)" 
after  "Sec.  2004.",  and  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(bj  A  State's  comprehensive  services 
program  planning  does  not  meet  the  require- 
ments of  this  section  unless,  prior  to  the 
publication  of  the  proposed  comprehensive 
services  program  plan  In  accordance  with 
subsection  (a),  the  State  official  designated 
under  paragraph  (2)  of  that  subsection  (jives 
public  notice  of  his  Intent  to  consult  with 
the  chief  elected  officials  of  the  political  sub- 
divisions of  the  State  in  the  development  of 
that  plan,  and  thereafter  provides  each  such 
official  with  a  reasonable  opportunity  to  pre- 
sent his  views  prior  to  the  publication  of  the 
plan.". 

(b)  Paragraph  (2)  of  section  2004(a)  of 
such  Act  (as  so  designated  by  subsection  (a) 
of  this  section)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I); 

(2)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (J)  and  inserting  In  Ueu 
thereof  ",  and":  and 

(3)  by  adidng  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(K)  a  description  of  the  process  of  con- 
sultation that  was  followed  In  compliance 
with  subsection  (b)  of  this  section,  and  a 
summary  of  the  principal  views  expressed  by 
the  chief  elected  officials  of  the  political  sub- 
divisions of  the  State  In  the  course  of  that 
consultation:  and". 

(c )  Section  2007  of  such  Act  Is  amended — 
(1)  by  striking  out  ",  and"  at  the  end  of 

paragraph  ( 1 )  and  Inserting  In  Ueu  thereof  a 
semicolon; 


(2)  by  strlkUig  out  the  period  at  tbe  aid 
of  paragraph  (2)  and  Inaertlng  in  lieu  tbere- 
of  ":  and"  and 

(3)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  paragraph : 

"(3)  the  term  'political  subdivisions  of 
tbe  State'  means  these  areas  of  tbe  State 
tbat  are  subject  to  tbe  Jurisdiction  of  gen- 
eral purpose  local  governments.". 

MULTtTEAK    PLAlf 

Sec.  4.  (a)  Paragraph  (I)  of  section  2004 
(a),  of  the  Social  Security  Act  (as  so  desig- 
nated by  section  3(a)  of  this  Act)  is  amend- 
ed to  read  as  fellows : 

"(1)  the  beginning  of  tbe  fiscal  year  of 
either  the  Federal  Government  or  tbe  State 
government  is  established  as  the  beginning 
of  the  State's  services  program  period,  and 
the  end  of  such  fiscal  year  or  the  succeeding 
fiscal  year  is  established  as  tbe  end  of  tbe 
State's  services  program  period:  and". 

(b)  Section  2004(a)  of  such  Act  (as  so 
designated)  Is  amended  by  adding  at  tbe 
end  thereof  (after  and  below  paragraph  (S) ) 
tbe  following  sentence: 

"In  any  case  where  a  State's  services  pro- 
gram period  extends  for  two  fiscal  years  (as 
permitted  under  paragraph  ( 1 ) ) ,  such  State's 
services  program  planning  meets  the  re- 
quirements of  tlUs  section  only  if  its  com- 
prehensive services  program  plan  also  pro- 
vides that  additional  public  comment  on 
such  plan  will  be  accepted  for  a  period  of 
at  least  forty-five  days  inunedlately  pre- 
ceding the  beginning  of  tbe  second  such 
fiscal  year.". 

(c)  Section  2004(a)  of  such  Act  (as  so 
designated)  is  further  amended — 

( 1 )  by  striking  out  "services  program  year" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "services  program  period": 

(2)  by  striking  out  "annual"  In  paragraph 
(2)  (In  tbe  matter  preceding  subparagraph 
(A) )  and  in  paragraph  (4):  and 

(3)  by  striking  out  "during  that  year"  in 
paragraph  (2)  (In  the  matter  preceding  sub- 
paragraph (A) )  and  Inserting  in  lieu  thereof 
"during  that  period". 

EXTENSION  OF  SPECIAL  FKOVISIONS  KELATIMC 
TO  CHILO  DAT  CAKE  SERVICES  AND  PROVISIONS 
RELATING    TO    ALCOHOLICS    AND    DRUG    ADDICTS 

Sec.  S.  (a)  The  amotmt  of  the  limitation 
which  Is  Imposed  by  section  2002(a)  (2)  (A) 
and  (E)  of  the  Social  Security  Act  as  amend- 
ed by  section  2  of  this  Act,  and  which  Is 
otherwise  applicable  to  any  State  for  the 
fiscal  year  ending  September  30.  1979.  shall 
be  reduced  to  the  extent  necessary  to  assure 
that  the  amount  of  such  limitation  (for 
such  fiscal  year)  does  not  exceed  an  amount 
equal  to  (1)  the  maximum  dollar  amount 
of  the  limitation  (Imposed  by  such  section 
2002(a)(2)(A))  which  woiUd  be  applicable 
to  such  State  for  such  fiscal  year  (without 
regard  to  the  amendments  made  by  section 
2  of  this  Act)  If  section  3(a)  of  Public  Law 
94-401  had  been  extended  so  as  to  apply 
In  the  case  of  such  fiscal  year,  plus  t2)  an 
amount  equal  to  the  sum  of  (A)  the  total 
amount  of  expenditures  (i)  which  are  made 
during  such  fiscal  year  in  connection  with 
the  provision  of  any  child  day  care  service, 
and  (II)  with  respect  to  which  payment  Is 
authorized  to  be  made  to  the  State  under 
title  XX  of  such  Act  for  such  fiscal  year, 
and  (B)  the  aggregate  of  the  amounts  of 
the  grants,  made  by  tbe  State  during  such 
fiscal  year,  to  which  the  provisions  of  sec- 
tion 3(c)  (1)  of  Public  Law  94-401  are  appli- 
cable. 

(b)  Section  3(b)  of  Public  Law  94-401  U 
amended  by  Inserting  after  "the  provisions  of 
such  subsection"  the  following:  ",  or  which 
become  payable  to  any  State  for  the  fiscal 
year  ending  September  30,  1979,  by  reason 
of  section  2  of  the  Social  Services  Amend- 
ments of  1978  (but  not  In  excels  of  the 
amount  described  in  section  5(a)  (2)  of  sucb 
Amendments) ,". 
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(c)  (1)  Section  7(a)  (3)  of  Public  Law  93- 
647  Is  amended  by  striking  out  "October  1, 
1978".  and  Inserting  In  lieu  thereof  "October 
1,  1979". 

(2)  (A)  Section  3(c)(1)  of  Public  Law  94- 
401  Is  amended  by  Inserting  after  "fiscal  year 
specified  In  subsection  (a),"  the  following: 
"or  during  the  fiscal  year  ending  September 
30,  1979  (but  not  In  excess  of  the  amount 
described  In  section  S(b)  (2)  of  the  Social 
Services  Amendments  of  1978) ,". 

(B)  Section  3(c)(2)(A)  of  Public  Law 
94-401  is  amended — 

(I)  by  Inserting  "(1)"  after  "the  amount, 
If  any,  by  which";  and 

(II)  by  inserting  after  "such  fiscal  period 
or  year.  ■  the  following:  "or  (11)  the  aggregate 
of  the  sums  (as  so  described)  granted  by  any 
State  during  the  fiscal  year  ending  Septem- 
ber 30.  1979.  exceeds  the  amount  by  which 
such  State's  limitation  for  that  fiscal  year  Is 
Increased  pursuant  to  section  2  of  the  Social 
Services  Amendments  of  1978  (but  not  in 
excess  of  the  amount  described  In  section 
5(a)  (2)  of  such  Amendments) ,". 

(3)  (A)  Section  3(d)(1)  of  Public  Law 
94-401  la  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
",  and  during  the  fiscal  year  ending  Septem- 
ber 30,  1979  (but  not  in  excels  of  the  amount 
described  in  section  6(a)  (2)  of  the  Social 
Services  Amendments  of  1978) . 

(B)  Section  3(d)(2)  of  Public  Law  94- 
401  Is  amended — 

(I)  by  striking  out  "either  such  fiscal 
year"  In  the  matter  preceding  suboaragraph 
(A)  and  Inserting  In  lieu  thereof  "any  such 
fiscal  year";  and 

(II)  by  striking  out  suboaragraoh  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(A)  the  amount  bv  which  the  limitation 
(imnosed  by  section  2002(a)  (2)  of  such  Act) 
which  is  apnllcable  to  such  State  for  such 
fiscal  year  is  Increased  pursuant  to  subjec- 
tion (a)  or  pursuant  to  section  2  of  tbe  Social 
Services  Amendments  of  1978,  over". 

(4)  Section  SOB  (a)  (2)  (B)  of  the  Internal 
Revenue  Code  of  1954  (definition  of  Federal 
welfare  recl^jlent  emnloympnt  Incentive  ex- 
penses) Is  amended  by  striking  out  "October 
1, 1978"  and  inserting  In  lieu  thereof  "October 
1.  1979". 

(5)  Section  6(b)  of  Public  Law  94-401  is 
amended  by  striking  out  "September  30, 
1978"  and  "October  1,  1978"  and  Inserting 
in  lieu  thereof  "September  30.  1579"  and 
"October  1.  1979".  respectively. 

(6)  Section  4(c)  of  Public  Law  94-120  Is 
amended  by  striking  out  "only  for  the  pe- 
riod" and  all  that  follows  and  Inserting  In 
lieu  thereof  "from  and  after  October  1. 
1975.". 

EMESCENCY    SKELTER 

Sec.  6.  Section  2002(a)  (11)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subnaragraoh  (C); 

(2)  by  striking  out  the  period  at  the  end 
of  .subparagraih  (D)  and  inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  suboaragraph : 

"(E)  any  exoendlture  for  the  provision  of 
emergency  shelter,  for  not  in  excess  of  thirty 
days  In  any  six-month  period,  provided  as  a 
protective  service  to  an  adult  In  danger  of 
physical  or  mental  Inlury.  neglect,  maltreat- 
ment, or  exploitation.". 

SOCIAL    SERVICES    rUNDING    FOR    TERRITORIAL 
JURISDITTIONS 

Sec.  7.  (a)  Section  2002(a)  (2)  of  the  Social 
Security  Act  Is  amended  by  striking  out  sub- 
paragraphs (C)  and  (D)"  and  inserting  in 
lieu  thereof  the  following  new  subpara- 
graph : 

"(C)  (l)  Prom  the  amounts  made  available 
under  section  2001  for  any  fiscal  year  begin- 
ning with  the  fiscal  year  1979.  the  Secretary 
shall  allocate  to  the  Uirlsdlctlons  of  Puerto 
Rico.  Guam,  the  Northern  Mariana  Islands. 


Islands  for  purposes  of  pay- 

sebtions  3(a)    (4)  and  (5),  403 

(3)  and  (4),  1403(a)  (3)  and 

I    (4)   and  (6)   with  respect 
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amended   by  striking  out 

no  case"  In  the  matter  fol- 

)  and  Inserting  In  lieu  there- 

the  dollar  figure  determined 

provisions  of  .this  sub- 

y  fiscal  year  shall  be  reduced 

;he  amounts  to  be  allocated 

jurisdictions  for  that  fiscal 

(C),    and   In   no 


a 


prec<  ding 


sul  paragraph 


sentence  of  section  2002(a) 
Act  (as  amended  by  section 
Is  amended  by  strli^lng  out 
Insetting  In  lieu  thereof  "(D)". 


TECHNICAL    ANl 


fin  ; 


Sec.  8.   (a) 
Social  Security 

(1)  bystrl'' 

(2)  by  striking 
and  inserting 
and  (C)". 

(b)     Section 
amended  by  s 
year"  each  placi 
lieu  thereof 

The  last 
of    such    Act    Is 
"2004(1)"  and 
Inserting  In 
"services 

(d)  Section 
amended  by 
and   Inserting 
(d)". 

(e)  Section 
by  striking  out 
Inserting  in 
period". 

(f)  Section 
amended  by  s 
the    matter 
Inserting   In 


llei 
progra  tn 


llei 


lULl 


At 


Sec    9.    This 
made  by  this 
spect  to  fiscal 
tember  30,    197 
ment  made  by 
the  case  of  an 
proposed 
the  fiscal  year 
next  succeeding 


The  SPEAK  3R 
ond  demandec  ? 

Mr.  CONAI  LE, 
mand  a  secom  . 


The  SPEAKEH 


CONFORMING    AMENDMENTS 


S  ctlon  2002(a)(3)(B)   of  the 
ict  Is  amended — 
out  "annual";  and 
out  "2004(2)   (B)  and  (C)" 
Iijlleuthereof  "2004(a)  (2)  (B) 


2003(b)     of    such    Act    is 

ticking  out  "services  program 

It  appears  and  Inserting  In 

sej'vlces  program  period". 

enfence  of  section  2003(d)(1) 

amended   by   striking   out 

services  program  year"  and 

thereof  "2004(a)(1)"  and 

period",  respectively. 

2003(e)(1)    of  such   Act   Is 

sti  Iking  out  "subsection    (g)  " 

n   Ueu   thereof   "subsection 


2)05 


of  such  Act  Is  amended 
service  program  year"  and 
thereof  "services  program 


1108(a)     of    such    Act     is 

tr&lng  out  "2002(a)  (2)  (D)"  In 

pr^edlng   paragraph    (1)    and 

thereof   "2002(a)(2)(C)". 


^FECTIVE  DATE 

Act    and    the    amendments 
shall  be  effective  with  re- 
years  beginning  after  Sep- 
except  that  the  amend- 
ctlon  3  shall  be  effective.  In 
State  that  has  published  a 
compfehenslve    services   plan   for 
]  979,  only  with  respect  to  its 
comprehensive  service  plan. 


pro  tempore.  Is  a  sec- 
Mr.  Speaker,  I  de- 
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pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  jobjectlon. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  [  California  (Mr.  Gor- 
man) will  be  recognized  for  20  minutes, 
and  the  gentlemain  from  New  York  (Mr. 
CoNABLE)  will  ie  recognized  for  20 
minutes.  I 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Gorman). 

Mr.  CORMAnJ  Mr.  Speaker.  I  yield 
myself  such  time]  as  I  may  consume. 

Mr.  Speaker,  H.R.  12973  is  criti  rally 
important  legislation  to  insure  the  con- 
tinuation and  further  expansion  of  social 
services  programs!  affecting  over  5  million 
people  in  this  country.  The  bill  provides 
for  reasonable  increases  during  the  next 
3  years  in  the  ceilmg  of  funds  for  the  title 
XX  social  services  program  under  the 
Social  Security  Act. 

The  $2.5  billiori  ceiling  on  funding  for 
social  services  untier  the  Social  Security 
Act  was  originally  established  in  1972. 
Since  then  there]  has  been  only  a  $200 
million  or  8-perc6nt  increase  in  the  ceil- 
ing on  title  XX  i  funds.  The  result  has 
been  that  States  have  cut  back  on  serv- 
ices and  limited  ieligibility  for  services. 
Examples  of  thes*  essential  services  are: 

Child  day  carei  services  which  enable 
low-income  families  to  work  and  at  the 
same  time  insure  that  essential  services 
are  provided  for  their  children; 

Homemaker  services  are  provided  to 
over  400,000  individuals,  including  the 
aged  and  the  disabled.  This  enables  them 
to  continue  to  lire  in  their  own  homes 
and  prevents  the  need  for  costly  insti- 
tutional care. 

Title  XX  funds  also  provide  for  coim- 
seling  and  training  services  for  welfare 
recipients  to  enable  them  to  increase 
their  employmer^t  potential  and  assist 
them  in  obtaining  employment. 

The  physically  and  mentally  handi- 
capped are  provided  services  in  their 
own  community  i  o  enable  them  to  have 
meaningful  lives  and  oftentimes  live 
with  their  own  lamily  as  compared  to 
an  institution. 

Many  senior  'it  Izen  centers  are  funded 
with  title  XX  fun  is. 

H.R.  12973  also  provides  for  important 
improvements  in  the  title  XX  planning 
process.  These  in(  lude  recommendations 
made  by  the  Prssident  as  part  of  his 
urban  policy  iniliative.  It  will  involve 
greater  cooperation  between  States  and 
local  officials  and  enable  States  to  do 
longer  range  plan  ling  under  the  title  XX 
social  services  program.  The  bill  also 
contains  a  l-year, extension  of  a  number 
01  temporary  prqvisions  related  to  day 
on  September  30. 

H.R.  12973  will  also  provide  States 
with  greater  flexi  )Uity  in  the  use  of  title 
illow  States  to  use  title 
( mergency  shelter  for 
n  need  of  protective 


XX  funds.  It  will 
XX   funds    for 
adults  who  are 


services  as  is  nov  allowed  in  the  case 
of  children  in  danger  of  abuse  or 
neglect.  It  also  mi  kes  permanent  certain 
temporary  provis  ons  of  law  which  pro- 
vide States  great  ir  flexibility  in  serving 
drug  addicts  and  alcoholics. 

The  bill  provides  a  separate  title  XX 
authorization    for    oscial    services    in 
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Puerto  Rico,  Guam,  the  Virgin  Islands, 
and  the  Northern  Marianas. 

The  following  is  a  more  extensive  ex- 
planation of  the  provisions  of  H.R. 
12973: 

Section  2  raises  the  statutory  ceiling 
on  Federal  title  XX  funds  for  fiscal  1979, 
the  permanent  ceiling  would  be  in- 
creased to  $2.7  billion  plus  an  additional 
amount,  not  to  exceed  $200  million,  that 
is  to  be  used  by  States  for  day  care  serv- 
ices as  provided  under  section  5  of  this 
bill.  The  ceiling  would  be  further  in- 
creased to  $3.15  billion-  in  fiscal  year 
1980  and  $3.45  billion  in  fiscal  year  1981. 
The  $200  million  of  nonmatched  Federal 
funds  for  day  care  services  would  be  in 
effect  only  through  fiscal  1979.  The  fol- 
lowing table  shows  estimated  increases 
in  State  allocations  under  this  bill  for 
fiscal  1979: 

TITLE   XX  SERVICES:   ESTIMATES   INCREASES   IN   STATE 
ALLOCATIONS  UNDER  H.R.  12973  (FISCAL  YEAR  1979) 


Full 

allocation  If 

current 

!2.5  billion 

celling 

remained 

In  effect  ■ 


H.R.  12973 

lull 

allocation 

ol  52.9 

billion 


Amount 
of  allo- 
cation 
earmarked 
for  child 
care 


Alabama 42,683.(X)0  49.524,(XX)  3.415. (XX) 

Alaska.. 4. 450.  (XX)  5. 162,  (XX)  356.  (XX) 

Arizona 26.437.(XX)  30,674.(XX)  2. 115.  (XX) 

Arkansas 24,562,0(X)  28.498.(XX)  1.965.(XX) 

California 250. 630,  (XX)  290.790.000  20.054.000 

Colorado 30,083.000  34,903.000  2.407.000 

Connecticut 36,302.000  42.119.000  2.905  000 

Delaware 6.779,000  7.864,000  542  000 

District  of  Columbia..  8,176,000  9.486.  IX)0  654.000 

Florida 98,074,000  113.789.000  7.848.000 

Georgia 57,883.000  67.158.000  4,632,000 

Hawaii 10.330.000  11.986,000  827,000 

Idaho 9,679.000  11.229.000  774.000 

IMinois 130,778.000  151.733,000  10.464.000 

Indiana 61,750.000  71,644.000  4.941.000 

Iowa 33,425.000  38.781.000  2.675.000 

Kansas 26.903.000  31,214.000  2.153.000 

Kentucky 39,924.000  46,321,000  3.195.000 

Louisiana 44,734.000  51.902.000  3.579.000 

Maine 12,462.000  14,458.000  997.000 

l«aryland 48,263,000  55,996.000  3.862.000 

Massachusetts 67,654,000  78.494,000  5.413.000 

Michijan 106,030.000  123,018.000  8.484.000 

Minnesota 46.178.000  53.577.000  3,695.000 

Mississippi 27,416,000  31,  f  09.  000  2.194,000 

Missouri 55.646.000  64.553,000  4,453,000 

Montana 8,770,000  10.175.000  702.000 

Nebraska 18,087.000  20.985,000  1,447,000 

Nevada 7.104.000  8,243.000  569.000 

New  Hampshire 9.573.000  11,107.000  766,000 

New  Jersey 85,439,000  99.128.000  6.836.000 

NewMexico 13.603.000  15.783.000  1.089,000 

New  York 210.613.000  244.361.000  16.852.000 

North  Carolina 63. 694. 000  73. 900, 000  5.  097. 000 

NorthDakota 7.490.000  8.689,000  599  000 

Ohio 124,500,000  143,869.000  9,922.000 

Oklahoma 32,214,000  37,376.000  2.578.000 

Oreiion 27.124.000  31.471.000  2.170,000 

Pennsylvania 138,149,000  !6O,2H6.00O  11,054.000 

Rhode  Island 10,796.000  12.525.000  864.000 

South  Carolina 33,170.000  38.484,000  2,654,000 

South  Dakota 7.989.000  9.270.000  639  000 

Tennessee 49,079.000  56,942,000  3,927,000 

Texas 145,428,000  168,731.000  11.637,000 

Utah. 14.302,000  16,593,000  1,144,000 

Vermont 5,544,000  6,432,000  444.000 

Virginia 58.605,000  67.995,000  4.689,000 

Washington 42,067.000  48.807,000  3.366,000 

WestVirglnIa 21,208,000  24,606.000  1,697,000 

Wisconsin 53,679.000  62.279.000  4,295,000 

Wyomln£ 4,542,000  5,270,000  364,000 


>  Published  Federal  Register,  vol.  42,  No.  168.  Aug.  30.  1977. 
Source:  Department  of  Health.  Education,  and  Welfare. 

These  increases  are  essential  to  main- 
tain the  current  level  of  social  services 
provided  under  title  XX  and  to  allow 
for  some  expansion  of  certain  essential 
services.  Even  with  the  temporary  $200 
million  increase  which  has  been  in  effect 
since  October  1.  1976.  because  of  infla- 
tion, title  XX  funds  can  only  purchase 
three-fourths  of  what  they  bought  in 


1972  when  the  $2.5  billion  in  Federal 
funds  was  established.  A  ntunber  of 
States  which  have  been  at  their  ceiling 
for  several  years  have  been  compelled  to 
cut  back  important  services.  Some 
States  have  responded  to  the  limited 
funding  by  lowering  the  income  level 
which  families  must  meet  in  order  to 
be  eligible  for  services,  thereby  reduc- 
ing the  eligible  population. 

It  is  intended  that  increases  in  Fed- 
eral title  XX  funds  provided  by  this  bill 
go  toward  service  expansion  or  offsetting 
cost  increases  resulting  from  inflation 
after  fiscal  1978;  and  that  States  will  not 
reduce  non-Federal  expenditures  that 
could  currently  be  used  as  a  match  to 
claim  Federal  title  XX  doUars  as  a  resiUt 
of  the  additional  funds  provided  by  this 
legislation.  Such  action  by  a  State  would 
defeat  the  purpose  of  this  legislation, 
which  is  to  assist  States  in  maintain- 
ing current  levels  of  services  during  a 
period  of  inflation  and  also  to  expand 
needed  social  services. 

Under  current  law  title  XX  requires 
that  a  State  publish  a  proposed  com- 
prehensive annual  services  plan  at  least 
90  days  prior  to  the  beginning  of  the 
services  program  year  and  receive  com- 
ments on  th3  proposed  annual  plan  for 
at  least  45  days.  Section  3  requires  States 
to  give  public  notice  of  intent  to  consult 
with  local  elected  officials  and  provide 
them  the  opportimity  to  present  their 
views  prior  to  publication  of  the  pro- 
posed title  XX  plan.  The  principal  views 
of  the  local  officials  are  to  be  summarized 
in  the  proposed  title  XX  plan.  This  pro- 
vision was  included  in  the  President's 
urban  policy  initiative. 

Section  4  provides  the  option  for  a 
State  to  establish  a  title  XX  program 
period  for  2  years,  rather  than  just  1 
year  as  under  current  law.  If  a  State 
opts  for  a  2-year  program  plan,  it  must 
provide  a  45-day  period  prior  to  the 
beginning  of  the  second  year  of  the  pro- 
gram period  during  which  the  State  will 
receive  comments  on  its  title  XX  plan. 
Current  law  requires  aimual  publica- 
tion of  a  proposed  title  XX  plan  90 
days  prior  to  the  beginning  of  the  serv- 
ices program  year;  receipt  of  comments 
on  the  proposed  plan  for  at  least  45 
days,  and  publication  of  a  final  title 
XX  plan  prior  to  the  beginning  of  the 
program  year.  The  purpose  of  this  modi- 
fication in  the  title  XX  planning  process 
is  to  enable  a  State  to  engage  in  longer 
term  planning  for  social  services,  but  at 
the  same  time  allowing  for  annual  com- 
ments on  the  State  program  from  af- 
fected and  interested  parties. 

Section  5  provides  that  in  fiscal  year 
1979,  in  addition  to  the  $2.7  billion  pro- 
vided under  the  ceiling,  an  additional 
$200  million  in  Federal  fimds  would  be 
available,  with  no  matching  requirement, 
to  be  used  for  child  day  care  services  as 
provided  in  Public  Law  94-401.  To  qualify 
for  this  funding.  States  must  spend  for 
day  care  under  title  XX  an  amount  equal 
to  their  share  of  $200  million. 

This  section  also  extends  for  another 
year,  through  September  30,  1979.  other 
provisions  of  Public  Law  94-401  relating 
to  child  day  care  services.  These  pro- 
visions include:  First,  grants  to  hire  wel- 
fare recipients  for  child  care  services; 


second,  the  delay  in  implementation  of 
certain  Federal  child  care  standards; 
third,  modification  in  standards  for  fam- 
ily day  care  homes;  and  fourth,  tax  cred- 
its for  hiring  welfare  recipients  to  pro- 
vide child  care  services. 

Included  in  the  legislation  which  estab- 
lished the  title  XX  social  services  pro- 
gram was  a  requirement  that  the  Depiart- 
ment  of  Health.  Education,  and  Welfare 
submit  a  report  with  recommendations 
on  the  appropriateness  of  the  Federal 
interagency  day  care  reqLiirements 
( FIDCR) .  On  July  11,  Secretary  Calif  ano 
submitted  the  appropriateness  report  to 
the  Congress.  I  include  at  this  point  in 
the  Record,  the  letter  from  Secretary 
Califano  to  the  Speaker  transmitting  the 
report  to  the  Congress: 

The  Secketabt  of  Health. 

EaCCATION.  AKD  WELTAEE. 

Washington,  D.C..  July  11, 1978. 
Hon.  Thomas  P.  CNeill,  Jr.. 
Speaker   of    the   House   of   Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker^  I  have  the  honor  to 
transmit  herewith  the  Report  on  the  Appro- 
priateness of  the  Federal  Interagency  Day 
Care  Requirements  (FIDCR).  pursuant  to 
the  provisions  of  the  Social  Services  Amend- 
ments of  1974  (Public  Law  93-647) . 

Support  of  child  care  arrangements  for 
working  parents  and  for  other  parents  in 
need  of  day  care  for  their  children  is  one  of 
the  many  important  activities  carried  out  by 
the  Department  of  Health.  Education,  and 
Welfare.  HEW-supported  day  care  is  Impor- 
tant because  it  affects  the  care  of  mlUlons  of 
youngsters  In  the  critical  formative  years  of 
their  lives. 

The  regulation  of  day  care  Is  one  of  the 
more  controversial  aspects  of  HEW  adminis- 
trative responsibilities.  The  FIDCR  impose 
Federal  regulations  on  certain  federally 
funded  day  care  programs,  thus  raising  clas- 
sic issues  of  the  proper  tises  of  regulatory 
power  and  the  proper  relationship  of  the 
Federal  Government  to  States  and  munici- 
palities. The  quality  of  day  care  varies  enor- 
mously across  regional  lines  and  across 
economic  strata.  Day  care  is  fraught  with 
subjective  judgments  about  what  is  best  for 
the  child.  In  addition,  day  care  has  not  been 
a  target  of  major  academic  research  untu  re- 
cent years  and  the  amount  of  knowledge  on 
the  subject  is  still  comparatively  small.  This 
report  explores  those  Issues  and  relation- 
ships, and  proposes  directions  that  revised 
Federal  reg;ulations  might  take. 

The  process  of  revising  the  FIDCR  has  al- 
ready begun  In  this  Department.  That  proc- 
ess, as  described  in  this  report.  wiU  Involve 
widespread  Involvement  of  Congress,  the  day 
cu-e  community,  and  the  public.  This  report 
pulls  together  and  systematically  investigates 
available  material  un  day  care.  The  report 
lays  the  groundwork  for  public  discussion  of 
the  difficult  choices  in  this  area  and  of  the 
trade  offs  that  Inevitably  accompany  those 
choices.  The  report  should  facilitate  deci- 
sionmaking as  the  FIDCR  revision  process 
goes  forward. 

A  major  deficiency  in  the  development  of 
the  original  FIDCR  In  1968  was  the  lack  of 
public  Involvement.  This  Department  In- 
tends to  avoid  that  pitfall  In  the  revision  of 
the  FIDCR,  and  to  produce  regulations  that 
result  from,  and  are  worthy  of,  public  sup- 
port. This  report  should  make  that  process 
better  Informed  and  more  effective. 

Department  staff  working  on  this  report 
have  attempted  to  respond  positively  to  criti- 
cism and  suggestions  from  the  professional 
community  and  from  the  public.  Congress 
generously  and  wisely  granted  a  statutory 
extension  of  the  deadline  for  this  report, 
thereby  greatly  enhancing  »he  quality  of  the 
report  by  giving  the  staff  more  time  to  as- 
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slmllate  and  Include  preliminary  data  from 
the  National  Day  Care  Study  and  by  en- 
abling the  Department  to  hold  public  panel 
meetings  around  the  Nation  on  a  draft  of 
the  report  and  to  respond  to  public  concerns. 

Clearly  written  new  Federal  regulations 
that  enjoy  broad  public  support  can  go  far 
in  bettering  the  conditions  of  day  care  for 
millions  of  children  In  this  country,  while 
dealing  Intelligently  with  the  legitimate  con- 
cerns of  providers  and  other  levels  of  govern- 
ment. I  look:  forward  to  working  with  the 
Congress,  with  day  care  providers,  adminis- 
trators, and  consumers,  and  with  the  public 
during  the  FIDCR  revision  process. 

Joseph  A.  Califano.  Jr. 

Washington,  D.C.  June  1978. 

On  July  12,  the  Department  of  HEW 
Issued  a  press  release  which  discussed 
some  of  the  findings  of  the  FIDCR  ap- 
propriateness report.  It  also  included  a 
description  of  the  future  plans  of  the 
Department  related  to  revisions  of  the 
FIDCR.  The  following  is  an  excerpt  from 
the  press  release: 

HEW  foond  that  regulation  of  Federally 
supported  day  care  is  appropriate  and  sug- 
gested that  consideration  be  given  to  extend- 
ing the  revised  requirements  to  all  day  care 
supported  with  Federal  funds.  The  Depart- 
ment also  found  that  the  requirements  can 
be  rewritten,  based  on  10  years  of  experience, 
to  Improve  their  ability  to  further  the  well- 
being  of  children. 

The  report  sets  forth  several  considerations 
which  the  Department  will  address  In  making 
revisions.  They  Include: 

Recent  research  flndines  that  child  de- 
velopment is  best  promoted  In  small  groups 
of  children  and  caregivers. 

The  Importance  of  caregiver  training  In 
child-related  fields. 

The  inteeral  role  of  educational  and  de- 
velopmental services  In  day  care. 

The  need  for  different  standards  in  dif- 
ferent kinds  of  care:  for  in-home,  family 
home,  grouo  home  and  center  care;  for  chil- 
dren of  different  ages:  for  children  with  spe- 
cial needs:  for  different  administrative 
agencies. 

The  need  to  clarify  roles  and  resoonslbill- 
tles  of  providers  of  care,  and  state  and  local 
administrators. 

The  imoortance  of  ongoing  communica- 
tions between  pareits  and  providers. 

Federal  suooort  for  States  in  Implementing 
the  revised  requirements. 

The  report  cautions  that  enforcement  of 
more  stringent  day  care  reoulrements  could 
increase  costs  to  providers  and  purchasers  of 
day  care  services.  HEW  plans  to  evaluate 
costs  and  benefits  of  the  revised  require- 
ments. 

Secretary  Callfano  announi^ed  on  April  26 
that  HEW  Intends  to  revise  the  FIDCR  after 
extended  consultation  with  Individuals  and 
organizations  Involved  in  day  care  services. 
Including  those  who  provide,  license  or  use 
such  services. 

After  drafting  prooosed  revisions,  the  De- 
partment will  seek  extensive  public  partici- 
pation In  the  development  of  a  final  set  of 
revised  regulations.  Plans  Include  the 
following: 

A  public  forum  In  every  state. 

Publication  of  a  Notice  of  Prooosed  Rule- 
making  (NPRM)  m  the  Federal  Register. 

Nationwide  dissemination  of  the  NPRM 
through  mailings  and  through  placement  in 
publications  of  organizations  concerned 
with  day  care. 

Public  hearings  after  publication  of  the 
NPRM. 

Field  briefings  of  representatives  of  the  day 
«re  community  about  the  proposed  regula- 
tions. 
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A  preliminary  draft  of  the  Department  re- 
port was  reviewed  at  public  hearings  In 
Washington,  D.O.,  Dallas,  and  Seattle  earlier 
this  year.  The  fit^al  report  Incorporates  many 
of  the  comment^  made  at  those  hearings. 
I 

Section  5  makes  permanent  certain 
temporary  previsions  of  law  which  ex- 
pire on  Septen  ber  30. 1978,  related  to  the 
use  of  title  3X  funds  for  services  to 
alcoholics  and  Irug  addicts. 

Section  6  al  ows  title  XX  fimds  to  be 
used  for  the  payment  of  emergency 
shelter,  for  net  in  excess  of  30  days  in 
any  6-month  :  )eriod,  provided  as  a  pro- 
tective servicelto  an  adult  in  danger  of 
physical,  menfcal  injury,  neglect,  mal- 
treatment, or  exploitation. 

Under  the  present  title  XX  program, 
funds  may  be  tised  to  provide  emergency 
shelter  for  a  child,  but  not  an  adult. 
This  would  provide  additional  flexibility 
to  States  in  th(e  use  of  title  XX  funds  to 
meet  the  needs  of  adults 
shelter  as  a  protective 
service  in  accordance  with  State  deter- 
mined needs. 

Section  7  establishes  a  separate  $16.1 
million  social  services  entitlement  pro- 
gram within  t:  le  Federal  title  XX  ceiling 
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for    offshore 
amoimts: 


tify,  after  the 
year,  they  will 


areas    in    the    following 


tSillion 

-  $15.0 
.-       0.6 

-  0.5 

-  0.1 


Puerto  Rico. 

Guam 

Virgin  Islands., 
Northern   Marl)  nas. 

These  amou  its  would  be  increased  by 
the  same  ratii  •  as  the  Federal  statutory 
ceiling  is  incre  ised  beyond  the  fiscal  1979 
funding  level. 

Under  the  t:  tie  XX  social  services  pro- 
gram. Puerto  I  lico.  Guam,  and  the  Virgin 
Islands  receivs  an  allotment  for  social 
services  only  from  amounts  that  the 
States  and  th(  District  of  Columbia  cer- 


beginning  of  the  program 
not  need  from  the  formula 


allotments  for  that  year.  Such  an  allot- 
ment cannot  exceed  $15  million  for 
Puerto  Rico  attd  $500,000  each  for  Guam 
and  the  Virgin  Islands.  The  actual 
amount  available  to  the  territories  is  not 
known  until  approximately  3  months 
after  the  beginning  of  the  fiscal  year. 
The  uncertainty  of  this  procedure  has 
seriously  hindered  the  efforts  of  these 
areas  to  eff*tively  plan  their  social 
services  activl^es. 

I  want  to  commend  Representatives 
Don  Fraser  and  Martha  Keys  for  their 
leadership  in  feiitiating  the  legislation  to 
provide  for  the  increase  in  the  title  XX 
ceiling.  The  pitovisions  of  that  legislation 
are  now  incorporated  into  H.R.  12973.  On 
February  8.  Representatives  Fraser  and 
Keys  introduced  H.R.  10833  to  provide 
for  increasing!  the  title  XX  entitlement 
ceiling  over  tfie  next  3  years  until  it 
would  reach  $3.45  billion  beginning  in 
fiscal  year  1981.  They  then  urged  Mem- 
bers of  the  Hjouse  to  join  them  in  co- 
sponsoring  legislation  to  provide  for  such 
increases  and  has  resulted  in  over  130 
Members  of  the  House  cosponsoring  leg- 
islation identical  to  H.R.  10833. 

Mr.  Speaker,  I  urge  passage  of  this 
important  legislation. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Kansas  (Ms.  ^ys)  . 


Ms.  KEYS.  Mi^  Speaker,  title  XX  of 
the  Social  Security  Act  provides  block 
grants  to  States  bx\  a  75/25  match  basis 
for  social  service!  programs.  The  grants 
enable  States  to  (letermine  their  imlque 
needs  and  spending  priorities  and  then 
structure  their  social  service  programs 
to  meet  those  needs. 

In  1972,  the  cbngress  imposed  a  $2.5 
billion  ceiling  on  I  this  program.  In  the  6 
years  since  the  establishment  of  the  ceil- 
ing, the  value  of  that  $2.5  billion  has 
shrunk  to  $1.7  billon. 

The  legislation  before  us  would  pro- 
vide for  a  modest  increase  in  the  ceiling 
over  the  next  3  years.  This  gradual  in- 
crease will  offer  some  small  portion  of 
relief  from  the  past  effects  of  the  ceiling 
and  it  will  permit  States  to  adopt  longer 
range  plans  for  their  social  service  pro- 
grams. The  bill  provides  for  an  Increase 
of  $200  million  ih  1979,  $250  million  in 
1980.  and  $300  irjillion  in  1981.  The  first 
year's  increase  has  already  been  ap- 
proved by  both  tae  House  and  Senate  as 
part  of  the  1978  pudget  resolution. 

I  joined  my  colleague,  Mr.  Fraser,  in 
sponsoring  this  legislation  because  of  the 
severe  impact  wjiich  the  1972  ceiling  is 
having  upon  197fl  programs  for  children, 
the  elderly  and  trie  handicapped.  My  own 
State  of  Kansas  jis  a  typical  example  of 
the  cuts  in  servic(es  which  have  occurred 
as  a  result  of  th^  outdated  ceiling.  Last 
year  programs  in  my  State  faced  nearly 
a  50-percent  reduction  in  services  as  a  re- 
sult of  inflationai^y  pressures.  Around  the 
country  costs  at  ^he  administrative  level 
iving  fewer  dollars  for 
It  the  same  time,  both 
the  demand  for  direct 
ise. 

Long  waiting  lists  for  title  XX  pro- 
grams are  indicative  of  the  many  needs 
which  are  going  t^nmet.  In  Kansas,  near- 
ly 1,000  elderly  afe  awaiting  homemaker 
services.  335  handicapped  are  in  need  of 
residential  services  and  113  handicapped 
children  are  waiting  for  day  care  open- 
ings. 

Kansas  is  not  I  the  only  State  which 
finds  itself  in  thjs  position.  Forty-eight 
States  have  nowj  reached  their  ceiling. 
Congressman  Fraser  and  I  have  polled 
the  States  and  46  of  them  have  written 
to  us  saying  that  the  cap  has  forced  them 
to  cut  back  on  services  and  to  limit  eligi- 
bility. According  to  HEW,  14  States  have 
alresuly  reduced  tpeir  eligible  population. 

Further  reduc^ons  have  occurred  In 
many  States  as  aj  result  of  shifts  In  pop- 
ulation. Between  1977  and  1978.  24  States 
suffered  such  a  reduction.  In  the  last 
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are  increasing  le 
direct  services, 
the  cost  of  and 
services  is  on  the  i 


several  years,  we 
same  inadequate 


have  been  shifting  the 
pot  of  money  between 
the  50  States — With  some  winners  and 
many  more  losera. 

I  was  pleased  v^ien  my  colleague,  Sen- 
ator Dole,  introduced  this  bill  with  11 
other  Senators.  The  legislation  has  be- 
come a  bipartisan  effort  to  respond  to  the 
genuine  needs  ot  the  elderly,  children, 
and  the  handicapped. 

The  bill  has  been  endorsed  by  24  orga- 
nizations— 

Children's  Defense  Fund. 

Child  Welfare  beague. 


Society 
Adults. 


for    CWppled    Children    and 


AFL-CIO. 


NaticHial  Association  for  Retarded 
Citizens. 

Family  Service  Association  of  America. 

National  Association  of  Social  Work- 
ers. 

American  Public  Welfare  Association. 

National  Association  of  Counties. 

American  Association  of  Retired  Per- 
sons. 

Urban  Elderly  Coalition. 

United  Way  of  America. 

National  Association  of  State  Mental 
Retardation  Program  Directors. 

National  Governor's  Association. 

American  Parents'  Committee. 

Catholic  Charities. 

National  Council  of  Senior  Citizens. 

National  Coimcil  on  Aging. 

Goodwill  Industries. 

League  of  Women  Voters. 

Easter  Seal  Society. 

Epilepsy  Foundation. 

National  Council  of  State  Legislatures. 

US.  Conference  of  Mayors. 

The  legislation  also  provides  for  a 
number  of  changes  which  strengthen  the 
title  XX  program.  The  bill — 

Requires  State  officials  to  consult  with 
elected  city,  county,  and  local  officials 
during  the  development  of  the  State's 
comprehensive  social  services  plan; 

Allows  States  to  adopt  a  comprehensive 
services  plan  for  a  2 -year  period  to  co- 
ordinate with  State  budgeting  if  there  is 
a  45-day  public  comment  period  each 
year; 

Extends  for  1  year  the  Public  Law 
94-401  provisions  which  target  $200  mil- 
lion for  day  care  on  a  nonmatching 
basis; 

Makes  permanent  the  present  tempo- 
rary provisions  allowing  States  to  use 
title  XX  fimds  for  certain  services  to 
alcoholics  and  drug  addicts; 

Allows  States  to  use  title  XX  fimds  to 
provide  up  to  30  days  of  emergency  shel- 
ter for  adults; 

Establishes  an  entitlement  of  $16.1 
million  for  social  services  in  the  terri- 
tories. 

Many  States  have  accepted  the  respon- 
sibility of  providing  for  social  services 
and  aiding  in  the  efforts  to  meet  infia- 
tion.  We  fully  expect  the  States  to  main- 
tain their  efforts  in  these  areas.  The 
funds  in  this  bill  are  not  to  be  used  by  the 
States  to  replace  funds  already  being 
spent,  but  must  be  used  to  expand  cur- 
rent services  and  offset  new  infiation. 

Mr.  Speaker,  I  hope  my  colleagues  will 
support  this  increase  in  the  title  XX  cap. 
Without  such  a  measure  we  will  surely 
see  more  elderly  denied  homemaker  serv- 
ices, children  denied  day  care,  mentally 
retarded  turned  away  from  sheltered 
workshops  and  abused  children  without 
protective  services.  This  legislation  will 
help  us  fulfill  our  commitments  to  chil- 
dren, the  elderly  and  the  handicapped- 
all  those  most  in  need  of  assistance. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  this  bill  was 
reported  from  committee  bv  a  voice  vote, 
it  is  not  an  insignificant  bill,  and  it 
should  be  'onsidered  very  carefully  by 
«ie  House.  I  think  those  of  us  who  were 
here  in  1972  recall  the  reasons  why  it 
was  neessary  to  put  a  Ud  on  the  ex- 
Penaitures  for  social  services.  That  par- 


ticular part  of  the  w^are  law.  the  Utle 
XX  part,  is  subject  to  75  percent  Federal 
matching.  Cash  welfare  is  subject  gener- 
ally to  about  50  percent  Federal  match- 
ing. 

Some  very  distinguished  Governors,  in- 
cluding Ronald  Reagan,  the  former  lead- 
er of  the  chairman  of  the  subcommittee, 
discovered  that  by  converting  cash  wel- 
fare into  social  services  they  could  get 
considerably  greater  matching  funds. 
Other  Governors,  including  my  former 
leader  from  New  York.  Nelson  Rocke- 
feller, discovered  eventually  that  emu- 
lating Governor  Reagan  would  also  ease 
some  of  the  welfare  budget  of  their 
States.  The  result  was  that  there  was  a 
sudden  rush  for  this  75  percent  money, 
and  it  became  necessary  for  the  Congress 
to  put  a  ceiling  on  the  amount  of  Federal 
money  which  could  be  expanded  for  so- 
cial services.  This  was  done  in  1972.  The 
ceiling  was  placed  at  $2 '72  billion,  sub- 
stantially below  the  requests  for  that 
particular  year. 

There  has  been  some  stabilizing  in  so- 
cial services  since  that  time,  but  in  Octo- 
ber 1976  we  started  giving  an  additional 
$200  million  for  day  care  as  a  social  serv- 
ice that  we  felt  at  that  time  and  in  that 
environment  required  some  special  avail- 
able funds. 

The  result  of  all  th«s.  Mr.  Speaker,  is 
that  we  have  had  a  very  restricting  limit 
on  the  aiioimt  of  monev  available  for  so- 
cial services  for  some  time,  and  this  bill 
represents  a  modest  beginning  of.  in  ef- 
fect, cost-of-living  increases  on  the  very 
exiiensive  part  of  the  States'  budgets.  I 
think  it  is  a  reasonable  adjustment.  I 
think  It  is  due  at  this  time  since  we  have 
had  a  very  rigid  lid  on  social  services 
for  some  time. 

I  urge  the  enactment  of  the  measure. 

I  would  like  now  to  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  (Mr.  Gradison),  who  Is  a  member 
of  the  subcommittee. 

Mr.  GRADISON.  Mr.  Speaker,  HJl. 
12973  was  reported  to  the  House  by  a 
voice  vote  in  the  Ways  and  Means  Com- 
mittee. However,  this  strong  consensus 
should  not  be  regarded  as  an  indication 
of  insignificance;  to  the  contrary,  this 
measure  would  make  some  important 
changes  in  the  program  of  grants  to  the 
States  for  social  services. 

The  changes  embodied  in  HJl.  12973 
include  the  following: 

First.  An  increase  in  the  celling  for 
Federal  title  XX  funds  to  a  total  of  $2.9 
billion  in  fiscal  year  1979,  $3.15  billion 
in  the  development  of  a  State's  compre- 
fiscal  year  1981; 

Second.  A  requirement  that  State  of- 
ficials consult  with  local  elected  officials 
in  the  developmentof  a  State's  compre- 
hensive social  services  plan; 

Third.  Authority  for  States  to  adopt  a 
2-year  planning  cycle  for  the  title  XX 
service  plans  rather  than  the  ciurent 
1-year  time  frame; 

Fourth.  A  1-year  extension  of  certain 
temporary  provisions  which  target  $200 
million  of  title  XX  funds  for  day  care 
services  on  a  nonmatching  basis,  provide 
grants  and  tax  credits  to  encourage  the 
hiring  of  welfare  recipients  for  child  care 
services,  and  delay  the  implementation 
of  certain  Federal  child  care  standards; 


Fifth.  Permanent  rather  than  the  cur- 
rent temporary  authority  for  States  to 
use  title  XX  funds  for  certain  aerrices  to 
alcoholics  and  drug  addicts; 

Sixth.  Allowance  for  States  to  use  title 
XX  funds  to  provide  up  to  30  dajrs  of 
emergency  shelter  for  adults; 

Seventh.  Establishment  of  a  separate 
entitlement  authorization  of  funds,  with- 
in the  overall  title  XX  ceiling,  for  social 
service  programs  in  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  the  Northern 
Marianas. 

The  committee  believes  that  each  of 
these  changes  will  assist  States  to  make 
social  services  programs  more  effective 
in  fulfilling  the  important  goal  whidi 
these  grants  serve.  Of  the  ptopoaed 
changes,  perhaps  the  most  noteworthy  is 
the  increase  in  the  permanent  fxmding 
ceiling,  which  since  1972  has  been  fixed 
at  $2.5  billion.  The  need  for  this  arises 
from  the  fact  that  in  spite  of  a  temporary 
additional  $200  million  entitlement  for 
day  care  that  has  been  in  effect  since 
October  1,  1976,  inflation  has  taken  a 
considerable  toll  upon  social  service  pro- 
grams in  the  States  that  have  been  at 
their  ceilings.  Confronted  vith  a  fiscal 
pinch,  14  States,  according  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, have  decreased  the  maximum  eligi- 
bility level  for  services  since  fiscal  year 
1976.  Ninety-two  percent  of  the  States 
are  now  charging  fees  for  designated 
services  provided  to  families  with  in- 
comes below  80  percent  of  the  States 
median  family  income  level. 

The  committee  expects  the  increased 
funds  in  this  bill  to  be  used  by  States  to 
offset  inflationary  cost  increases  or  to 
meet  expanded  or  changing  service 
needs. 

It  should  also  be  remembered  that 
these  social  service  programs  are  devel- 
oped in  a  publicized,  open  planning  proc- 
ess that  is  founded  upon  the  concept  of 
public  participation.  One  of  the  real 
strengths  of  this  program  is  its  reliance 
upon  a  State  and  local  planning  process 
rather  than  upon  directives  from  Wash- 
ington. We  believe  that  the  changes  pro- 
posed here  will  increase  the  responsive- 
ness of  social  service  plans  to  lodal  needs 
and  interests. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  legislation  by  the  House  of  Repre- 
sentatives. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York.  (Mr. 
CoNABLE)  for  yielding  me  this  time. 

Let  me  say,  Mr.  Speaker,  that  I  think 
it  is  highly  unfortunate  that  this  legisla- 
tion is  being  brought  up  today  imder  the 
suspension  of  the  rules  procedure — and 
that  comment  does  not  necessarily  go  to 
the  merits  of  the  legislation — undoubt- 
edly it  can  only  be  fully  comprehended 
by  the  expert  members  of  the  Commit- 
tee on  Ways  and  Means.  However  the 
magnitude  of  this  legislation  compels  me 
to  say  that  I  think  that  the  leadership 
of  the  House  should  be  severely  criticized 
for  continuing  what  has  now  become  a 
parliamentary  trend  over  the  last  2  years. 
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If  the  Legislative  Digest  that  is  pub- 
lished by  the  House  Republican  Con- 
ference headed  by  the  gentleman  from 
Illinois,  Mr.  John  Anderson,  is  correct, 
this  bill  increases  the  permanent  ceiling 
for  funding  of  title  XX  to  roughly  $9 
billion  over  the  fiscal  years  between  now 
and  including  fiscal  year  1981,  assuming 
that  all  of  the  money  authorized  would 
be  spent  by  the  Federal  and  State  Gov- 
ernments involved.  It  is  also  estimated  by 
the  Congressional  Budget  Office,  that  this 
bill  wiU  add  to  the  title  XX  costs,  in 
addition  to  the  present  authorizations, 
in  excess  of  $3  billion. 

Mr.  Speaker,  it  seems  to  me  that  de- 
spite the  fact  that  this  bill  is  brought 
to  us  from  the  committee  by  a  voice  vote, 
without  any  significant  opposition,  that 
its  consideration  under  suspension  of  the 
rules  is  part  of  a  larger  trend  that  is  def- 
initely harming  the  ability  of  those 
Members  who  may  wish  to  make  re- 
sponsible changes  in  legislation  on  the 
House  floor.  For  instance,  during  this 
year  we  have  seen  the  Comprehensive 
Rehabilitation  Services  Amendments  of 
1978  brought  before  this  House  imder 
suspension  of  the  rules  containing  at 
least  a  $7  billion  expenditure.  We  have 
seen  the  Compi;ehensive  Older  Americans 
Act  amendmen)ts  authorizing  more  than 
$4  billion  taJ»^  up  under  suspension  of 
the 

We  Ttvf^seen  an  attempt  by  the  lead- 
ership to  bring  before  us  an  increase  in 
Federal  assistance  for  college  tuition 
payments  in  a  manner  that  would  have 
prevented  the  offering  of  amendments  bv 
those  Members  of  the  House  who  wished 
to  either  expand  or  redirect  the  tuition 
credit  program.  That  was  prevented  be- 
cause a  majority  of  the  Members  were 
atvare  of  what  was  haopening  and  voted 
down  the  ordering  of  the  second  on  that 
siaspension. 

Further,  Mr.  Speaker,  I  am  indebted 
to  a  minority  member  of  the  staff  for 
calling  my  attention  to  an  article  by 
Elizabeth  Drew  that  appeared  in  the 
New  Yorker  Magazine  detailing  the 
abuses  of  the  suspension  system  in  the 
present  Congress. 

Until  only  a  few  years  ago  Congress 
only  considered  suspensions  twice  a 
month  on  the  first  and  third  Mondays. 
Then  Tuesdays  were  added  and  recently 
the  number  of  suspension  days  were  in- 
creased to  Monday  and  Tuesday  of  every 
week.  Then  the  rules  were  changed  again 
to  allow  votes  on  suspensions  to  be  post- 
poned until  the  end  of  all  the  suspensions 
in  order  to  accommodate  the  late  arriv- 
ing Members  from  the  hinterland,  who 
were  not  here  at  the  time  the  votes  were 
originally  requested.  This  gives  late  ar- 
riving Members  the  opportunity  to  vote 
on  all  of  the  suspensions  in  the  late  af- 
ternoon, even  though  they  have  heard 
none  of  the  debate.  And  now  here  we 
are.  discussing  a  bill  of  this  magnitude 
with  exactly  29  Members  on  the  floor  of 
the  House,  although  there  may  be  now 
30  or  32  Members  who  are  now  present 
since  I  rose  to  speak. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  CONABLE.  I  yield  2  additional 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Baxtman)  . 


Mr.  BAUIN  [AN.  I  thank  the  gentlemstn 
for  the  additional  time. 

Further,  |Ir.  Speaker,  I  understand 
that  the  Speaker  says  that  the  suspen- 
sion calendi  r  should  be  used  on  only 
noncontrove  'sial,  nonexpensive  legisla- 
tion. Other  :  eaders  on  both  sides  of  the 
aisle  have  i  poken  of  the  necessity  to 
treat  legislal  Ion  in  a  more  serious  man- 
ner. The  fac ;  that  notwithstanding  that 
this  bill  mas  pass  later  today  by  a  wide 
margin,  I  stt  I  think  we  owe  it  to  our  con- 
stituencies 1 0  discontinue  the  serious 
abuse  of  the  suspension  procedure. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yjpld? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Nefw  York. 

Mr.  CONAJ^LE.  I  thank  the  gentleman 
for  yielding.  jSince  I  am  extensively  de- 
scribed in  M:  ss  Drew's  article,  I  certain- 
ly do  not  q  larrel  with  the  gentleman 
when  the  gen  tleman  says  that  the  growth 
of  the  suspension  process  may  be  an 
abuse,  and  I  agree  also  with  the  gentle- 
man's statement  that  this  is  a  signifi- 
cant bill  and  requires  serious  considera- 
tion by  the  !  iouse.  I,  however,  do  wish 
to  take  some  issue  with  the  figures  the 
gentleman  mentioned  about  the  magni- 
tude of  the  increase  that  is  involved, 
and  I  am  not  familiar  with  the  comments 
of  the  Repullican  conference  report  on 
it. 

The  entitle  ment  increase,  actually  the 
net  cost  of  vhich  would  be  somewhat 
less  than  the  >  leiling  figure,  is  $200  million 
for  1979,  S65(  million  for  1980,  $950  mU- 
lion  for  1981,  $950  million  for  1982,  and 
$950  million  :or  1983.  In  other  words.  I 
suspect  what  the  gentleman  is  talking 
about  when  he  is  talking  about  a  $10 
billion  additii  mal  cost  is  he  is  adding  the 
total  entitlements  for  the  next  3  years, 
which,  howeyer,  in  the  past  have  been 
$2,500,000,0001  and,  therefore,  would  be  in 
any  event  $7,5  billion  for  those  3  years. 
Mr.  BAU3V4AN.  The  gentleman  from 
Maryland  is  referring  to  the  increases 
in  the  permanent  ceiling  for  title  XX 
funding,  whi(  h,  according  to  the  gentle- 
man from  HI  nois,  Mr.  Anderson's  legis- 
lative digest- -and  perhaps  the  gentle- 
man would  lih  B  to  discuss  that  with  him— 
is  in  excess  i  f  $9  billion  in  permanent 
ceiling,  and  t  le  CBO  estimate  of  the  ac- 
tual increase  3  costs  of  the  legislation 
before  us,  wl  ich  is  in  excess  of  $3  bil- 
lion. 

Mr.  CONABLE.  Yes.  It  is  the  CBO 
cost  estimate  I  am  referring  to,  and  I 
believe,  unlea;  I  am  incorrect,  that  the 
increments  ar ;  as  I  have  stated  them. 

Will  the  gjentleman  agree,  however, 
that  this  is  pignificant  legislation  and 
should  be  ven  seriously  considered? 

Mr.  BAUMi  iN.  In  any  case,  the  gentle- 
man's comme  its,  I  think,  have  not  in  any 
way  detractel  from  my  concern  that 
legislation  of  ;his  magnitude  and  '.mpor- 
tance  be  treated  in  somewhat  less  cav- 
alier fashion  i  han  the  Suspension  Calen- 
dar permits.  :  believe  this  kind  of  legis- 
lative abuse  !  hould  stop  and  fully  one- 
fourth  of  all 
now  is  down 
rules. 

Mr.  CORNlAN.  Mr.  Speaker,  I  yield 
such  time  as  1  e  may  consume  to  the  gen- 
tleman from  :  lew  York  (Mr.  Richmond)  . 
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Mr.  RICHMCtND.  Mr.  Speaker,  I  rise 
in  support  of  HJ%.  12973,  a  measure 
which  will  pDvide  a  3-year  increase 
in  the  ceiling  cf  title  XX  of  the  Social 
Security  Act  and  provide  funding  for 
social  services  at  the  State  and  local 
levels 

The  present  fcitle  XX  ceiling  was  es- 
tablished in  19  r2  and  has  not  been  in- 
creased, excepf  for  $200  million  ear- 
care  in  1976.  Because  of 
continuing  inflation,  the  $2.5  billion  pro- 
vided in  1972  i^  now  worth  $1.7  billion 
in  1978  dollars. ; 

In  the  State  of  New  York,  the  ceiling 
has  been  exceec^ed  every  year  since  1973. 
These  excess  expenditures  were  made 
out  of  State  and  county  fimds  so  that 
the  erosion  caused  by  inflation  would 
not  cut  to  the  ■  aone  the  vital  programs 
serving  the  pocr,  the  elderly,  the  men- 
tally retarded,  the  abused  and  neglected 
children. 

However,  despite  these  expenditures 
of  strictly  Statd  and  local  funds,  it  has 
been  necessary  for  New  York  to  reduce 
all  essential  social  services  to  some  ex- 
tent. For  examile: 

Day  care  was|  virtually  eliminated  for 
persons  enrolled  in  non-WIN  training 
programs  throughout  much  of  the  State. 

Homemaker/1  lousekeeper  services  have 
been  curtailed. 

Preventive  services,  too,  were  cur- 
tailed. 

In  New  York,  the  ceiling  on  title  XX, 
coupled  with  tie  State  and  local  fiscal 
crisis,  has  resulted  in  social  services 
planning  focuse  1  too  much  on  cost-con- 
tainment and  r;duction  of  services,  in- 
stead of  realisti(  planning  for  the  provi- 
sion of  innovation  and  essential  services. 

For  my  Statej  the  increase  in  the  title 
XX  ceiling  we  ate  considering  today  will 
mean  an  additional  $63.75  million  dol- 
lars over  the  3 -year  period  of  the 
bill:  $17  million  in  fiscal  year  1979; 
$21.25  million  ii  fiscal  year  1980;  and 
$25.5  million  in  fiscal  year  1981. 

This  bill  prov:  des  significant  increases 
for  all  other  Slates  and  territories  for 
critically  impor  ant  social  services  pro- 
grams such  as:  child  care;  health  serv- 
ices for  alcoholics  and  drug  addicts; 
emergency  shelter  for  adults;  home- 
maker  chore  ser  ices;  and  transportation 
and  training  for  the  handicapped. 

I  urge  my  co  leagues  to  support  this 
measure  and  vbte  overwhelmingly  for 
its  passage. 

Mr.  CORMAir.  Mr.  Speaker,  I  yield 
such  time  as  he  i  nay  consume  to  the  gen- 
tleman from  Michigan  (Mr.  Brodhead). 

Mr.  BRODHE  ^D.  Mr.  Speaker,  I  would 
like  to  express  n  y  strong  support  for  the 
bill  H.R.  12971,  the  Social  Services 
Amendments  of  1978.  Some  States,  in- 
cluding the  Stite  of  Michigan,  have 
reached  their  federal  spending  ceiling 
for  title  XX.  It  is  imperative  that  the 
ceiling  be  raised  so  that  services  to  those 
with  a  greater  n  »ed  are  not  reduced. 

The  increases  provided  by  this  bill  are 
essential  for  th;  States  if  they  are  to 
maintain  an  effective  program  of  serv- 
ices under  thei?  title  XX  program  for 
low-income  people.  The  ceiling  on  title 
XX  funds  was  increased  temporarily 
from  its  $2.5  bil  ion  level  to  $2.7  billion, 
but  the  effects  irf  inflation  have  meant 
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that  even  at  the  temporary  $2.7  billion 
level.  States  can  only  purchase  three- 
foiu-ths  of  what  they  could  purchase  in 
1972  when  the  program  was  imple- 
mented. Several  States  have  been  re- 
quired to  cut  back  their  services  or  re- 
duce their  eligible  population  because  of 
insufficient  funds.  It  is  intended  that  the 
increases  provided  by  this  legislation  will 
go  toward  the  expansion  of  services  or 
offsetting  cost  increases  resulting  from 
inflation. 

Some  of  the  services  offered  under  title 
XX  include: 

First.  Day  care  for  children :  This  pro- 
gram would  receive  $200  million  in  Fed- 
eral funds  to  encourage  continued  ex- 
pansion of  day  care  services  in  the  States. 
Second.  Emergency  shelter:  This  pro- 
gram is  to  aid  persons  who  have  been 
pliysically  or  mentally  abused.  It  also 
would  assist  in  reuniting  broken  families. 
Third.  Services  for  the  elderly:  Many 
services  are  offered  to  the  elderly  includ- 
ing hot  meals,  counseling,  senior  citizen 
centers  and  many  others.  Without  these 
services,  many  senior  citizens  may  find 
it  very  difficult  to  live  independently 
which  may  result  in  their  being  admitted 
to  institutions  which  would  be  very 
costly  to  their  families  or  to  the  Govern- 
ment. 

This  bill  would  also  provide  the 
States  with  the  option  of  establishing  a 
2-year  title  XX  program  period  rather 
than  just  1  year.  This  would  enable 
States  to  plan  longer-term  social  service 
programs. 

I  would  like  to  congratulate  my  col- 
leagues Mr.  Phaser  and  Ms.  Keys  for 
introducing  this  bill.  It  is  my  hope  that 
the  House  of  Representatives  will  pass 
this  much-needed  bill  by  a  large  vote. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Vento)  . 
Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12973.  One  of  the  first 
problems  I  encountered  as  a  freshman 
Congressman  in  1977,  was  a  myriad  of 
social  service  programs  in  my  district 
which  were  severely  limited  by  the  1972 
ceiling,  and  while  properly  imposed,  in 
1972  under  title  XX,  it  does  not  address 
current  needs. 

I  am  pleased  to  note  that  the  gentle- 
woman from  Kansas  (Ms.  Keys)  and  the 
gentleman  from  Minnesota  (Mr.  Phaser) 
introduced  a  bill,  which  I  have  cospon- 
sored,  that  the  chairman  and  members 
of  the  Committee  on  Ways  and  Means 
have  had  the  good  judgment  to  act  upon, 
and  we  have  this  legislation  before  us 
today,  to  provide  a  response  to  the  severe 
inflation  problems  and  special  needs  that 
title  XX  is  designed  to  meet.  This  inno- 
vative program  does  provide  services  not 
just  to  welfare  recipients  and  those  re- 
ceiving social  services,  but  also  to  those 
who  fall  within  the  income  guidelines 
that  are  outlined  in  the  initial  law.  This 
provides  important  services  in  Minnesota 
and  throughout  the  country. 

I  hope  that  we  can  maintain  this  flexi- 
bility that  has  been  a  hallmark  of  title 
XX.  If  there  is  any  doubt,  I  remind  my 
colleagues  that  the  States  and  political 
subdivisions  that  have  had  these  tiUe 
XX  programs  in  effect,  have  undergone 
a  reordering  of  their  priorities,  with  an 


introspective  look  at  the  nature  of  the 
programs  and  services  that  they  are 
funding  and  endeavored  to  leverage  the 
most  benefit  for  consumers  and  clients 
in  these  jurisdictions  as  was  possible.  I 
hail  the  optional  2-year  program  plan 
that  has  been  proposed  here  as  a  good 
measure,  and  the  local  participation,  and 
especially  the  increase  in  funding  as  nec- 
essary and  justified. 

This  legislation  increases  the  ceiling 
on  Federal  title  XX  funds  and  will  be  a 
great  beneflt  to  my  State  of  Minnesota 
and  my  district.  The  current  $2  5  billion 
ceiling  combined  with  the  inflation  has 
been  a  continiiing  problem  in  Minnesota. 
These  two  factors  have  resulted  in  many 
problems  which  remain  unresolved  even 
though  we  have  the  ability  and  the  will- 
ingness to  solve  them. 

In  May  of  1977  I  testified  before  the 
Subcommittee  on  Public  Assistance  and 
Unemployment  Compensation  in  favor  of 
this  legislation.  At  that  time  I  described 
the  problems  facing  Ramsey  County. 
The  situation  has  not  improved  since 
that  time.  Minnesota  received  $46.35 
million  in  title  XX  fimds  last  year.  We 
have  been  at  this  level  of  funding  since 
1973.  As  with  many  other  States,  Min- 
nesota moved  quickly  to  implement  title 
XX  programs.  As  a  consequence  we  have 
not  been  able  to  rely  on  expanded  Fed- 
eral support  to  achieve  increases  in  pro- 
grams. Indeed,  the  $2.5  biUion  ceiling  has 
resulted  in  considerable  reduction  in 
programs  from  previous  levels. 

Local  effort  in  the  form  of  property 
taxes  has  been  increased  to  support  so- 
cial service  programs  in  Ramsey  County. 
It  is  doubtful  that  this  local  support  can 
be  increased  any  further.  The  State  has 
increased  its  funding  commitments  to 
general  relief  and  indigent  assistance. 

Without  the  increase  in  the  ceiling 
Ramsey  County  will  be  forced  to  elimi- 
nate many  social  service  programs.  Pas- 
sage of  H.R.  12973  will  insure  the  con- 
tinuance of  many  excellent  programs 
such  as  day  care  services,  senior  citizens 
activity  centers,  community  services  for 
the  mentally  and  physically  handi- 
capped, homemaker  services  and  protec- 
tive services. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  "ntle  XX  is  a 
successful  program  in  our  area,  and  I 
hope  that  this  success  is  replicated  and 
perpetuated  in  other  jurisdiction.  With 
the  new  authorization  and  commitment 
that  is  included  in  this  measure  today, 
the  needs  of  many  low  income  people  can 
be  effectively  addressed. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  12973,  the  Social  Services 
Amendments  of  1978.  This  biU  will  raise 
the  Federal  ceiling  on  social  services 
funded  under  title  XX  of  the  Social  Secu- 
rity Act  and  make  some  technical 
changes  in  program  operations  under 
title  XX. 

The  principal  feature  of  the  bill  is  that 
it  increases  the  statutory  ceiling  on  Fed- 
eral title  XX  funds.  For  fiscal  1979,  the 
permanent  ceiling  will  be  raised  to  $2.9 
billion,  including  $200  million  to  be  used 
by  the  States  for  day  care  services.  The 


measure  further  provides  that  the  ceil- 
ing will  be  increased  to  $3.15  billion  for 
fiscal  1980  and  to  $3.45  billion  for  fiscal 
1981. 

These  are  the  same  increases  provided 
in  a  bill  which  I  cosponsored,  H.R.  11238. 
This,  incidentally,  was  the  first  bill  I 
cosponsored  when  I  became  a  Member  of 
Congress. 

In  May,  I  conducted  a  senior  citizens' 
workshop  for  residents  of  the  18th  Con- 
gressional District  in  New  York  City. 
At  this  workshop  I  received  testimony 
from  representatives  of  senior  citizens' 
organizations  and  groups  actively  in- 
volved in  social  services  concerning  leg- 
islation and  other  action  at  the  Federal 
level  that  would  improve  the  quality  of 
life  for  our  senior  citizens.  I  was  im- 
pressed that  so  many  of  those  testifjring 
emphasized  the  importance  of  raising  the 
ceiling  on  Federal  funding  for  title  XX. 

TiUe  XX  of  the  Social  Security  Act 
provides  block  grants  of  funding  from 
the  Federal  Government  to  the  States  at 
a  75/25  matching  rate.  It  is  a  general 
revenue  sharing  type  program  that  en- 
ables the  States  to  determine  their  own 
needs  and  to  structure  their  social  serv- 
ice programs  accordingly. 

The  general  emphasis  of  these  pro- 
grams has  been  to  improve  the  self- 
sufficiency  of  low-income  people.  Among 
the  services  States  have  provided  with 
title  XX  funding  are:  child  day  care 
services;  coimseling.  education  and 
training  services  aimed  at  increasing  em- 
ployment of  welfare  recipients;  seni(»' 
citizen  activity  centers;  homemaker 
services  to  enable  senior  citizens  to 
remain  in  their  own  residences;  com- 
munity  services  for  the  mentally  and 
physically  handicapped;  protective  serv- 
ices; and  family  planning  services. 

Those  who  spoke  at  the  senior  citizens' 
workshop  in  the  18th  Congressional  Dis- 
trict pointed  out  the  vital  services  that 
are  provided  at  the  local  level  for  senior 
citizens  with  title  XX  funding.  They 
noted  the  impact  of  inflation  on  these 
programs  and  the  urgent  need  to  in- 
crease the  Federal  title  XX  contribution 
to  meet  rising  costs  and  to  sustain  cur- 
rent services.  In  this  regard,  their  com- 
ments were  underscored  by  the  Ways  and 
Means  Committee's  report  to  accompany 
H.R.  12973,  which  noted  that  title  XX 
fimds  today  can  only  purchase  three- 
fourths  of  what  they  bought  in  1972 
when  the  $2.5  billion  ceiling  on  Federal 
funds  was  established. 

Title  XX  Federal  expenditures  for  the 
State  of  New  York  under  the  $2.5  biUion 
ceiling  are  estimated  to  be  $212.5  mil- 
lion for  fiscal  year  1978.  With  the  cap 
in  place.  New  York  State's  allocations  for 
fiscal  year  1979  would  be  $210.6  million. 
With  the  ceiling  raised  from  $2.5  billion 
to  $2.9  bilUon  in  fiscal  1979,  New  York 
State's  allocation  would  rise  to  $244.4 
million.  In  addition,  the  ceiling  increases 
provided  in  H.R.  12973  will  allow  New 
York  to  receive  $49  million  more  in  fiscal 
1980  and  $71  million  extra  in  fiscal  1981. 
These  increases  should  help  to  restore 
some  of  the  purchasing  power  which 
social  services  programs  have  lost  in  New 
York  as  a  result  of  rising  costs  hitting  the 
current  title  XX  ceiling. 
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Under  the  title  XX  ceiling  now  in  ef- 
fect, States  like  New  York  are  finding 
that  they  must  cut  back  essential  senior - 
citizen  and  social  services  programs.  The 
hardships  imposed  by  such  reductions 
have  led  an  impressive  array  of  national 
organizations  to  support  legislation  to 
raise  the  ceiling  on  title  XX  Federal  ex- 
penditures. Among  these  groups  are: 
American  Association  of  Retired  Persons, 
American  Parents'  CcHnmittee,  Catholic 
Charities,  Child  Welfare  League  of 
America,  Easter  Seal  Society,  Epilepsy 
Foundation,  Goodwill  Industries.  Family 
Service  Association  of  America,  League 
of  Women  Voters,  National  Association 
of  Retarded  Citizens,  Society  for  Crip- 
pled Children,  Urban  Elderly  Coalition, 
and  the  United  Way  of  America. 

The  legislation  before  us  today  Is  un- 
likely to  fimd  a  host  of  new  social  serv- 
ices programs.  However,  it  will  enable 
many  successful  locally  oriented  pro- 
grams for  senior  citizens  and  lower  in- 
come cftizens  to  continue  their  valuable 
contributions  to  Improving  the  quality  of 
life  in  this  coimtry. 

I  urge  my  colleagues  to  allow  these  ef- 
forts to  move  forward  by  voting  in  favor 
of  H.R.  12973,  the  Social  Services 
Amendments  of  1978. 

Mr.  CONABLE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Tennessee  (Mr.  Ford)  . 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
there  should  be  absolutely  no  opposition 
to  the  passage  of  the  Social  Services 
Amendments  of  1978.  As  the  Representa- 
tive of  an  urban  district  where  there  is 
a  significant  poverty  population  and  as 
a  cosponsor  of  this  legislation.  I  feel  it 
is  essential  that  the  Members  vote  to  in- 
crease the  celling  on  title  XX  funds.  The 
present  fund  ceiling  has  caused  many 
problems  nationwide.  In  Tennessee,  for 
example,  social  service  contracts  had  to 
be  cut  20-30  percent  last  year,  not  even 
allowing  any  allocation  for  cost-of-living 
Increases  in  any  respect  whatsoever. 

This  has  severely  hurt  these  federally 
fimded  programs  and  has  affected  the 
level  of  service  delivery.  Unless  Tennes- 
see and  other  States  can  get  an  increase 
In  title  XX  money,  services  will  be  cut 
even  more  during  a  period  when  expan- 
sion Is  needed  as  well  as  the  initiation  of 
new  services.  As  responsible  legislators, 
we  cannot  allow  such  a  stalemate  to  per- 
sist In  this  country. 

I  urge  passage  also  because  title  XX 
dollars  have  been  used  to  employ  a  large 
number  of  AFDC  mothers  to  work  at  day 
care  centers.  This  employment  has  been 
beneficial  in  several  respects  including 
the  obvious  one  of  putting  able-bodied 
human  beings  to  work,  and  also  the  not  so 
obvious  one  of  upgrading  the  standards 
In  day  care  centers.  Title  XX  Federal 
regulations  require  that  day  care  centers 
meet  specific  staff -child  ratio  standards, 
and  certainly  the  employment  of  AFDC 
mothers  is  a  realistic  means  in  helping 
to  meet  these  standards.  Of  the  AFDC 
mothers  in  the  State  of  Tennessee  em- 
ployed with  title  XX  fimds,  50  percent 
come  from  my  district. 

One  also  must  consider  the  need  for  a 
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continuation!  of  vendor  day  care  pro- 
grams which  have  been  cut  back  as  of 
July  1  because  of  the  uncertain  future  of 
this  legislation.  These  centers  must  be 
restored  to  Operation  immediately  and 
the  only  way  this  can  be  done  is  through 
the  passage  of  the  social  services  amend- 
ments. 

The  1978  i  mendments  give  a  positive 
and  economi<  approach  to  program  plan- 
ning. The  pri  >vision  which  allows  States 
to  adopt  a  co  nprehensive  title  XX  social 
services  plan  for  a  2-year  period  would 
save  time  a  ad  dollars.  Needs  access- 
ments,  program  priorities,  and '  other 
planning  factors  do  not  change  to  any 
great  extent  every  year.  This  makes  the 
annual  plan  an  exercise  which  could 
easily  be  rea^apted  into  a  2-  or  even  3- 
year  planning  period. 

And,  finals.  I  urge  my  colleagues  to 
pass  this  legislation  because  of  the  many 
other  human  needs  programs  title  XX 
dollars  fund  knd  address.  Some  of  these 
programs,  w|ilch  were  started  in  Ten- 
nessee such  as  the  emergency  shelter 
program,  woild  not  continue  to  exist  if 
the  ceiling  isjnot  increased. 

I  strongly  jask  you  to  vote  favorably 
on  the  Social  Services  Amendments  of 
1978.  I 

Mr.  CORMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  fiom  California  (Mr.  Mil- 
ler). J 

Mr.  MniiER  of  California.  Mr. 
Speaker,  I  t4ke  the  well  today  to  con- 
gratulate the  Committee  on  Ways  and 
Means  for  reiwrting  out  this  legislation. 
I  specifically!  want  to  call  attention  to 
one  aspect  of  the  bill  that  I  think  is  a 
very  important  step  in  terms  of  our  Gov- 
ernment's efforts  to  stem  the  tide  against 
child  abuse  and  spouse  abuse  in  this 
coimtry,  and!  that  is  in  connection  with 
section  6,  which  would  allow  the  title  XX 
funds  to  be  jsed  to  provide  emergency 
shelter  for  ad  ults. 

I  think  it  is  important  to  remember 
that  what  his  happened  in  the  past  is 
that  when  tiiiuma  and  crisis  has  struck 
a  family  in  terms  of  child  abuse  or  in 
those  cases  ^here  the  abuse  has  been 
rained  both  i  pon  the  child  and  upon  the 
spouse,  becaise  of  the  existing  law,  we 
took  the  chid  to  one  shelter  and  we 
forced  the  acuilt  to  either  stay  home  or  to 
be  with  friends  because  title  XX  would 
not  allow  sh^ter  in  that  situation  to  be 
funded.  i 

Under  the  provision  of  this  law,  if  it 
is  adopted.  We  can  be  sure  that  the 
mother  and  dhild  or  the  father  and  child 
will  stay  tognher,  and  for  the  first  time 
we  can  use  me  Federal  Government  to 
reduce  the  taauma  surrounding  the  cri- 
sis in  a  fan^y  that  comes  about  as  a 
result  of  abilse  rather  than  to  increase 
the  trauma  iuffered  by  the  child  or  by 
the  family.    | 

The  many  thousands  of  women  who 
are  victimized  every  year  by  their  spouses 
will  for  the  first  time  have  the  ability  to 
know  that  they  can  seek  shelter,  they  can 
bring  their  children  with  them,  and  they 
can  hold  on  to  what  Uttle  is  left  of  the 
Integrated  fafnily. 

I  think  th^  is  an  important  step  for- 
ward, and  I  tertainly  want  to  commend 
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the  gentlewonian  from  Kansas  (Ms. 
Keys)  for  the  1  iadership  she  has  shown, 
as  well  as  the  g(  sntleman  from  Ohio  (Mr. 
Gradison)  and  he  gentleman  from  Cali- 
fornia (Mr.  Coshan)  in  this  effort.  This 
has  been  a  discilminatory  policy  that  has 
existed  far  too  Ipng  in  the  law,  and  hope- 
fully it  will  be  liectified  with  the  passage 
of  this  legislation. 

Mr.  Speaker,  again  I  say  that  I  think 
for  the  first  tin)e  this  shows  an  element 
of  humaneness  in  our  policy  toward  the 
family  in  this  country. 

Mr.  CORMAK.  Mr.  Speaker,  I  yield 
myself  such  tinie  as  I  may  consume. 

Mr.  Speaker,  {the  gentleman  from  New 
York  (Mr.  Con/<ble)  gave  us  some  inter- 
esting history  of  this  program  which  was 
most  accurate.  But  there  is  one  other 
bit  of  information  that  I  thought  my  col- 
leagues might  be  interested  in. 

The  original  ,$2.5  billion  ceiling  was 
suggested  in  19172  by  then  Gov.  Jimmy 
Carter  of  Georggia  and  then  chairman  of 
the  Committee  on  Ways  and  Means, 
Wilbur  Mills.  Vfe  beUeve  that  that  ceil- 
ing fit  the  needs  of  the  States  in  1972, 
but  it  does  not  pt  the  national  needs  in 
1978. 1  urge  a  y^  vote  on  passage  of  the 
biU. 

•  Mr.  CORRAdA.  Mr.  Speaker,  I  rise  in 
support  of  H.RJ  12973,  the  Social  Serv- 
ices Amendments  of  1978.  I  think  it  is 
time  that  this  ^ouse  lifts  the  $2.5  bil- 
lion ceiling  on  iservices  funded  by  title 
XX  of  the  Sofcial  Security  Act.  This 
ceiling  has  been  in  place  since  1972  and 
as  well  all  know]  since  that  time  inflation 
has  been  eating  into  the  purchasing  pow- 
er of  these  fundi. 

In  addition,  jthe  bill  provides  for  a 
$15  million  entitlement  under  title  XX 
for  Puerto  RicO-  As  many  of  my  col- 
leagues are  awa|-e  of,  Puerto  Rico's  par- 
ticipation in  this  program  is  limited  to 
making  use  of  those  funds  which  are 
not  used  by  the  rest  of  the  States.  This 
has  historically  limited  the  availability 
of  these  funds  to  Puerto  Rico  and  in 
addition  has  hampered  our  planning  for 
the  use  of  the  Available  fimds  since  our 
Departthent  of  l^ocial  Services  is  notified 
too  late  in  the  [fiscal  year  in  order  for 
them  to' plan  fox  the  maximum  and  most 
efBcient  ways  in  which  to  utilize  the 
available  funds. 

Mr.  Speaker,  for  these  reasons  I  fully 
support  H.R.  1^973  and  urge  my  col- 
leagues to  vote  aye  on  this  piece  of 
legislation.* 

•  Mr.  BIAGGI.lMr.  Speaker,  while  a  co- 
sponsor  of  this  legislation  I  rise  only  in 
qualified  support  of  the  bill.  While  I  cer- 
tainly applaud  its  main  provision — to 
lift  the  6-year-old  ceiling  placed  on  title 
XX  expenditures,  I  do  feel  we  have 
missed  an  important  opportunity  to 
make  other  urgently  needed  reforms  in 
the  program  which  would  make  it  more 
responsive  to  those  in  the  population  it 
was  designed  to  $erve. 

My  main  concern  is  the  failure  of  title 
XX  to  fully  serve  the  needs  of  the  elderly 
of  this  Nation,  bn  October  27,  1977  the 
Subcommittee  oti  Human  Services  of  the 
House  Select  C6mmittee  on  Aging  con- 
ducted an  oversight  hearing  on  title  XX 
to  determine  its  effectiveness  in  serving 
the  elderly.  As  qhairman  of  the  subcom- 
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mittee  I  authorized  a  study  be  conducted 
among  the  social  service  directors  of  the 
10  largest  States  and  other  selected  com- 
munities. A  total  of  24  responses  were 
received  to  the  question :  How  effectively 
does  title  XX  bring  services  to  the  elder- 
ly? Of  those  responding,  63  percent  were 
critical  of  XX  citing  mediocre  service  de- 
livery, insufficient  data  collection  and  in- 
sufficient funding  levels. 

I  am  pleased  that  we  have  addressed 
the  most  commonly  cited  shortcomLig 
of  the  program — the  $2.5  biUion  ceiling. 
The  failure  to  have  this,  ceiling  be  ad- 
justed simply  to  accommodate  6  years  of 
inflation,  not  even  increased  service  de- 
mand, was  quite  serious.  The  National 
Association  of  Counties  stated  that  the 
$2.5  biUion  provided  in  1972  is  now  worth 
only  $1.7  billion  in  1978  dollars.  They 
add  "this  decrease  in  real  dollars  coupled 
with  increasing  caseloads  has  forced 
coimties  to  eliminate  services." 

Under  H.R.  12973,  title  XX  funds 
would  increase  by  $200  milUon  in  fiscal 
year  1979.  $250  million  in  fiscal  year  1980 
and  by  $300  million  in  fiscal  year  1981. 
This  increase  is  welcome  in  many  of  the 
larger  States  like  New  York  who  have 
traditionally  spent  all  their  allotted  Fed- 
eral title  XX  funds  and  have  provided 
additional  services  with  their  own  funds. 

This  legislation  will  provide  important 
relief  to  hard  pressed  localities  in  Cali- 
fornia. My  Subcommittee  on  Human 
Services  recently  conducted  2  days  of 
hearings  in  California  to  measure  the 
impact  of  proposition  13  on  services  to 
the  elderly.  We  were  especially  con- 
cerned about  the  impact  of  proposition 
13  on  State  and  local  governments'  abili- 
ties to  provide  the  necessary  matching 
funds  for  some  215  Federal  programs. 
One  program  which  was  mentioned  quite 
often  was  the  title  XX  program  which 
California  has  been  "overmatching"  for 
a  nimiber  of  years  to  compensate  for  the 
lack  of  increase  in  Federal  funds.  Facing 
reductions  in  State  revenues  of  some  $8 
billion  by  the  next  fiscal  year,  this  legis- 
lation will  help  cushion  some  of  the  blow. 

For  my  home  State  of  New  York  which 
has  actively  participated  in  title  XX, 
H.R.  12973  will  mean  at  least  $27  million 
in  new  fimds  to  provide  a  myriad  of  serv- 
ices to  the  needy  of  the  State.  New  York 
like  a  number  of  other  States  has  tradi- 
tionally spent  its  full  amount  of  XX 
funds.  I  had  hoped  to  have  been  able  to 
amend  this  legislation  to  provide  a 
mechanism  by  which  those  States  which 
did  not  fully  expend  their  title  XX  allot- 
ment would  return  their  money  so  it 
could  be  distributed  to  those  States 
which  spent  their  limit. 

However  even  the  funding  increase  in 
the  title  XX  program  does  not  eliminate 
all  the  problems  which  the  elderly  have 
confronted  in  terms  of  acquiring  bene- 
fits and  services.  As  long  as  the  elderly 
are  not  defined  as  a  specific  target  pop- 
ulation they  will  continue  to  be  under- 
served  by  the  program.  Presently  the 
target  groups  are  broadly  defined  as 
children  and  adults  without  any  real 
specification  about  what  constitutes  an 
adult.  As  a  result  it  is  far  too  difficult  to 
determine  what  percentage  of  XX  funds 
go  to  the  elderlv.  a  combination  of  a 
more  specific  definition  of  service  target 


groups  and  accurate  data  on  m<meys  pro- 
vided are  essential  for  the  int^rity  of 
this  program. 

We  are  aware  of  the  strong  interest 
which  the  elderly  have  in  title  XX.  It  is 
a  good  program  which  does  provide  valu- 
able services  to  the  aged  including  home- 
delivered  meals — homemaker  services 
and  protective  services.  Yet  more  is  need- 
ed as  Nelson  Cruikshank,  Chairman  of 
the  Federal  Council  on  Aging  recom- 
mended at  my  subcommittee  hearing  of 
Sentember  27: 

Basic  social  services  should  be  available 
to  the  frail  elderly  as  an  entitlement  with- 
out any  means  test. 

We  are  taking  an  important  step  today 
but  by  far  it  is  not  the  ultimate  in  im- 
proving the  title  XX  program.  I  have 
concentrated  on  the  elderly  being  under- 
served,  other  groups  are  as  well.  Title 
XX  in  1973  was  hailed  as  an  innovation 
in  social  services  delivery.  Let  us  hope 
what  we  do  in  1978  and  beyond  will  con- 
tinue to  make  this  program  better  for 
the  elderly  and  all  those  it  was  intended 
to  serve.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  in 
support  of  raising  the  ceiling  on  Federal 
title  XX  funds,  allowing  States  to  restore 
many  of  the  necessary  and  crucial  social 
service  programs  such  as  child  day  care 
services;  homemaker  services,  counsel- 
ing, education  and  training  services, 
senior  citizen  activity  centers  and  com- 
mimity  services  for  the  mentally  and 
physically  handicapped,  which  have  been 
cut  back  as  a  result  of  the  effects  of  in- 
flation and  the  present  ceiling.  The  im- 
fortimate  results  of  the  ceiling  have 
included  a  cutback  in  available  services, 
lowering  the  eligibility  income  limit  so 
as  to  reduce  the  number  of  recipients, 
and  an  increase  in  fees  for  social  services. 
As  is  the  case  in  so  many  Federal  pro- 
grams, the  people  most  in  need  of  a  par- 
ticular services  are  being  priced  out  of 
the  market  for  such  services.  Those  in- 
dividuals caimot  afford  to  pay  more  for 
social  services,  and  those  served — the 
elderly,  handicapped  and  mothers  and 
children — cannot  and  must  not  go  un- 
served. 

By  raising  the  ceiling  on  title  XX  funds 
by  $200  million  in  fiscal  year  1979,  $250 
million  in  fiscal  1980  and  $300  million  in 
fiscal  year  1981,  the  social  service  pro- 
grams will  be  more  responsive  to  the 
needs  of  those  citizens  who  are  most  in 
need  of  these  social  services. 

Governor  Carey  of  New  York  has 
stated  that  unless  the  ceiling  on  title  XX 
were  lifted,  many  of  our  State's  disad- 
vantaged would  be  forced  to  remain  un- 
served. He  states: 

In  many  areas  of  the  State,  services  have 
been  reduced  to  a  minimum,  because  of  State 
and  local  fiscal  problems.  Even  with  these 
reductions,  the  continuing  decline  In  both 
the  allocation  available  to  New  York  and  In 
the  value  of  the  service  dollar  Is  adversely 
impacting  our  ability  to  provide  even  basic 
services. 

Many  States  in  our  Nation  are  facing 
similar  problems  in  the  area  of  social 
services.  Each  State  will  benefit  from  the 
raised  ceiling.  The  original  legislation 
which  proposed  to  raise  the  celling  on 
title  XX  funds  had  129  cosponsors.  indi- 


cating its  wide  support  among  Membos 
of  the  House. 

Such  significant  groups  as  the  Nation- 
al Association  for  Retarded  Citizens,  the 
National  Association  of  Retired  VenaoB, 
CathoUc  Charities,  the  Epilepsy  ^unda- 
tion  and  the  Family  Association  of 
America,  to  name  a  few.  have  expressed 
their  desire  to  see  the  title  XX  ceiling 
raised.  Without  these  necessary  funds 
groups  such  as  these  would  no  longer  be 
able  to  provide  the  quality  services  that 
they  have  been  providing  for  so  many 
years. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  worthy  legislation,  and 
in  assuring  that  our  imderserved  receive 
the  services  that  they  so  desperately 
need  and  deserve.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  <Mr.  Cor- 
MAN)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  12973,  as  amended. 

The  question  was  taken. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker. 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  Chair's 
prior  aimouncement,  further  proceedings 
on  this  motion  will  be  postponed. 


INCREASE  PENSION  FOR  CONGRES- 
SIONAL MEDAL  OP  HONOR  RE- 
CIPIENTS 

Mr.  ROBERTS.  Mr.  Speaker.  I  move 
to  suspend  the  niles  and  pass  the  bill 
•  HJl.  11889)  to  amend  title  38,  United 
States  Code,  to  increase  from  $100  to 
$200  the  monthly  rate  of  special  pension 
payable  to  each  person  who  has  been 
awarded  the  Medal  of  Honor. 

The  Clerk  read  as  follows: 

H.R.   11889 

Be  it  enacted  by  the  Seitate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
562(a)  of  title  38.  United  SUtes  Code.  Is 
amended  by  striking  out  "tlOO"  and  insert- 
ing In  lieu  thereof  "$200". 

Sec.  2.  The  amendment  made  by  the  first 
sectizn  of  this  Act  shall  take  effect  Janu- 
ary 1,  1979. 

The  SPEAKER  pro  temp(H«.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
scHMTOT)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

GENESAI.  LEAVS 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks, 
and  that  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter  on  H.R.  11889,  the  bill  under  con- 
sideration. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill  would 
increase  the  benefits  payable  to  recipi- 
ents of  the  Congressional  Medal  of 
Honor.  The  amount  payable  has  not  been 
increased  for  a  number  of  years.  I 
strongly  support  the  bill  and  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Mississippi,  chairman  of  our 
Subcommittee  on  Compensation  Pension, 
and  Insurance,  who  will  briefly  outline 
the  merits  of  the  proposed  legislation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
H.R.  11889  would  increase  the  special 
pension  benefits  payable  to  holders  of  the 
Congressional  Medal  of  Honor.  Under 
current  law,  the  Veterans'  Administra- 
tion pays  this  special  pension  to  those 
heroic  individuals  who  have  been  ac- 
corded our  country's  highest  military 
award. 

Our  hearings  disclosed  that  many  of 
the  receiplents  of  the  Congressional 
Medal  of  Honor  are  living  on  fixed  and 
limited  incomes.  Some  are  reported  to 
have  incomes  at  or  below  the  poverty 
level.  Sixty  percent  of  these  beneficiaries 
are  now  60  and  above.  One  is  100  years 
of  age. 

The  current  benefit  of  $100  per  month 
has  not  been  increased  for  17  years.  The 
bill  before  you  will  provide  a  payment 
of  $200  monthly  to  some  269  individuals 
currently  receiving  the  pension. 

The  bill  would  cost  about  $300,000 
during  the  next  fiscal  year.  The  increase 
is  supported  by  the  Administration  in 
its  report  to  us  and  in  testimony  at  our 
hearings.  In  his  report  to  the  committee 
dated  March  27,  1978,  the  Administrator 
said: 

Although  the  prlivlpal  oblect  of  decora- 
tions is  to  provide  recognition  of  distin- 
guished service  and  heroism  and  the  Medal 
of  Honor  Itself  carries  this  recognition  with- 
out a  cash  value  being  attached,  we  con- 
sider this  to  be  an  appropriate  time  to  again 
add  to  the  amount  of  this  pension,  in  light 
of  the  lengthy  period  which  has  elapssd 
since  the  previous  increa«e  and  the  general 
Increase  in  the  cost  of  living  in  the  interim. 
We  do  net  believe  that  an  increment  to  t»^e 
specal  pension  would  diminish  the  symbolic 
signincance  of  the  Medal  of  Honor. 

The  reported  bill,  if  enacted,  would  not 
be  inflationary  and  is  well  within  our 
budgetary  allocations. 

I  am  sure  my  colleagues  agree  with  me 
that  the  proposed  increase  is  a  reason- 
able indication  of  our  Nation's  gratitude 
to  those  who  fought  so  bravely  in  defense 
of  our  country  and  whose  outstanding 
and  distinguished  service  was  recognized 
with  the  Congressional  Medal  of  Honor. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11889.  a  bill  that  would  inrease  the 
amount  of  special  pension  awarded  to 
re  iplents  of  the  Congressional  Medal  of 
Honor. 

Mr.  Speaker,  of  the  almost  30  million 
veterans  now  living  )n  this  country,  only 
283  hold  this  most  distinguished  award — 
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Mr.  Speaker,  I  rise  to 
for  H.R.   11889.  This 


of  Honor  recipiejits  from  $100  to  $200 
monthly.  I  would  like  to  give  some  brief 
background  information  if  I  could  to 
explain  why  I  suj  port  this  bill.  I  do  not 
have  to  explain  ihe  significance  of  the 
honor  bestowed  upon  recipients  of  this 
A  monetiry  stipend  has  been 
paid  to  recipient!  1  since  1916,  although 
at  that  time  the  1  iledal  of  Honor  wiimer 
age  65.  The  stipend 
totaled  $10  in  11 H6  and  has  been  in- 
creased only  on<e  since  that  time.  In 
1961,  the  Congreis  increased  it  to  $100. 
The  special  pensii  m  is  intended  to  recog- 
l  peroic  service,  over  and 
compensation  which 
on  account  of  service 
Forces.  One  does  not 
this  honor  easily.  I  be- 
lieve that  it  is  the  appropriate  time  to 
increase  the  pension.  I  hope  you  agree 
for  H.R.  11889.* 
Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  furither  requests  for  time, 
balance  of  my  time. 
Mr.  Speaker,  I  have 


no  further  requests  for  time,  and  I  ask 


support  the  bill  unani- 


pro  tempore.  The  ques- 
ion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspeid  the  rules  and  pass 
the  bill,  H.R.  118119. 

The  question  \;fas  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3  cf  rule  XXVII,  and  the 
Chair's  prior  a  mouncement,  further 
proceedings  on  tljls  motion  will  be  post- 
poned. 


SURVIVORS     OF 
DISABLED    VET- 


BENEFITS  FO  I 
PERMANENTLY 
ERANS 

Mr.  ROBERT^.  Mr.  Speaker,  I  move 
to  suspend  the  lules  and  pass  the  bill 
(H.R.  11890)  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  fcr  a  period  of  at  least 
10  years  would  lie  entitled  to  depend- 
ency  and   indemnity  compensation  as 
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though  the  veteran  had  died  from  a 
service-connected  disability,  as  amended. 
The  Clerk  read  as  follows: 

HJl.  11890 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
410  of  title  38.  United  States  Code,  Is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  inserting  after  sub- 
section (a)  the  following  new  subsection 
(b): 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any 
veteran  dies  from  natural  causes  and  was 
in  receipt  of  or  entitled  to  receive  compen- 
sation at  the  time  of  death  for  a  service- 
connected  disability  permanently  and  to- 
tally disabling  and  so  rated  for  ten  or  more 
years  Immediately  preceding  death  or  con- 
tinuovisly  from  the  time  of  discharge,  the 
Administrator  shall  pay  dependency  and  In- 
demnity compensation  to  such  veteran's  sur- 
viving spouse,  children,  and  parents  in  the 
same  manner  as  if  the  cause  of  death  were 
service-connected  except  that  this  subsec- 
tion shall  not  apply  so  as  to  entitle  a  svir- 
viving  spouse  who  was  married  to  such  vet- 
eran less  than  five  years  preceding  such  vet- 
eran's death.". 

Sec.  2.  This  Act  shall  take  effect  on  Octo- 
ber 1, 1978. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
scHMiDT)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the  bill, 
H.R.  11890. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  under 
current  law,  dependency  and  indemnity 
compensation  benefits  are  payable  to  the 
widow  and  children  of  veterans  who  die 
from  service-connected  causes.  The  re- 
ported bill  would  extend  entitlement  for 
such  benefits  to  the  survivors  of  a  few 
veterans  who,  at  the  time  of  death,  had 
a  permanent  and  total  disability  rating 
due  to  service-connected  disability,  even 
though  the  cause  of  death  may  have  been 
from  natural  causes. 

Many  of  these  veterans  are  blind  due 
to  service  injuries  and  because  of  their 
blindness,  have  been  unable  to  accumu- 
late an  estate  for  their  widows  and  chil- 
dren. Many  are  amputees  whose  service- 
connected  disabilities  may  not  have  been 
the  primary  cause  of  death.  It  is  a  good 
bill  and  I  now  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Missis- 


sippi, the  very  able  chairman  of  our  Sub- 
committee on  Compensation,  Pension 
and  Insurance,  Sonny  Montgomery,  for 
an  explanation  of  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  chairman  for  yielding. 

Mr.  Speaker,  the  bill  we  have  under 
consideration,  H.R.  11890,  responds  to 
a  long-time  recommendation  of  a  nimi- 
ber  of  the  major  national  service 
organizations. 

During  the  hearings  conducted  March 
21  and  22,  the  point  was  made  that 
those  who  are  totally  disabled  from 
service-incurred  disease  or  injury  over 
a  long  period  of  time  must  not  only  rely 
upon  their  Veterans'  Administration 
compensation  to  meet  the  needs  of  their 
families  but  face  the  problem  of  being 
unable  to  accumulate  an  estate  to  care 
for  their  families  after  death. 

The  widows  and  children  of  those 
veterans  who  die  of  service-cormected 
causes  are  entitled  to  receive  monthly 
Die  payments  from  the  Veterans'  Ad- 
ministration. A  few  long-time  perma- 
nently and  totally  disabled  veterans 
whose  deaths  cannot  be  related  to 
their  service-connected  disability  have 
no  such  assurance. 

While  pensions  usually  are  available, 
the  reduced  circumstances  facing  fami- 
Ues  of  these  service-connected  veterans 
are  of  concern  to  your  committee. 

The  reported  bill  has  sufficient  safe- 
guards to  protect  against  the  possibility 
of  turning  the  DIC  program  into  just  an- 
other form  of  nonservice-connected 
pension. 

The  bill  requires  that  the  veteran  have 
suffered  total  service-connected  dis- 
ability for  10  or  more  years  immediately 
preceeding  death,  or,  if  a  lesser  time,  to 
have  been  so  disabled  continuously  since 
discharge  from  service. 

The  life  expectency  of  totally  disabled 
veterans  is  considerably  less  than  the 
normal  life  expectancy.  The  committee 
does  not  feel  that  providing  dependency 
and  indemnity  compensation  (DIC) 
benefits  to  such  survivors  would  dilute 
the  honor  and  tribute  to  those  killed  in 
action.  The  committee  believes  that  the 
longtime  spouse  of  a  deceased  totally  and 
permanently  service -connected  disabled 
veteran  deserves  to  receive  DIC  benefits 
for  the  contribution  made  in  helping  the 
veteran  Uve  with  a  long  and  severe  dis- 
ability. To  that  end,  the  bill  requires  that 
the  veteran's  widow  have  experienced 
with  him  a  good  part  of  that  loss.  This 
is  achieved  by  requiring  the  marriage 
to  have  existed  for  5  or  more  years. 

This  bill  will  primarOy  benefit  the  sur- 
vivors of  veterans  who  are  either  bimded 
or  paralyzed  from  service-connected 
causes  and  over  the  years  have  not  been 
in  economic  situations  whereby  they 
could  provide  adequate  resources  for 
their  survivors. 

The  bill  would  become  effective  on 
October  1, 1978.  The  first  year  cost  would 
be  about  $700,000. 

I  urge  the  adoption  of  the  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11890,  a  bill  to  provide  an  automatic  pre- 
sumption of  service-connected  death  for 


certain  veterans  rated  permanently  and 
totally  disabled  at  the  time  of  deaUi. 

Current  law  requires  that  the  VA 
adjudicate  the  cause  of  death  of  a  vet- 
eran with  a  service-connected  disability, 
to  determine  whether  or  not  his  death 
was  the  result  of  that  disability.  If  an 
affirmative  determination  is  made,  then 
the  widow,  children,  and  in  some  cases 
surviving  parents,  are  entitled  to  de- 
pendency and  indemnity  compensation 
and  other  benefits.  These  benefits  are 
justified  as  much  on  the  basis  of  the  de- 
ceased veteran's  lack  of  ability  to 
accumulate  an  estate  as  they  are  on  the 
disability  itself.  Presently  we  are  unin- 
tentionally playing  a  cruel  game  with 
the  veteran's  spouse  and  family,  where 
they  must  be  forced,  in  his  decUning 
years,  to  hope  that  he  dies  of  precisely 
the  right  reason  in  order  to  qualify 
them  for  benefits. 

I'his  bill  eliminates  that  injustice,  and 
at  the  same  time  will  not  significantly 
alter  the  final  determination.  The  ad- 
ministration, wliile  opposing  H.R.  11890, 
pointed  out  that  the  Veterans'  Adminis- 
tration "compassionately  and  liberally" 
appUes  present  law  in  its  adjudicatioi^s. 
Studies  show  the  rate  of  favorable  ad- 
judications varies  from  75  to  87  percent. 
In  my  opinion,  Mr.  Speaker,  taking  the 
imcertainty  out  of  the  process  is  well 
worth  any  small  number  of  additional 
cases  that  might  be  resolved  in  favor  of 
a  survivor. 

There  is  one  portion  of  this  legislation 
that  I  disagree  with,  Mr.  Speaker,  and 
while  I  intend  to  vote  for  the  bill,  it  is  my 
hope  that  we  can  eventually  eliminate 
this  language,  I  refer  to  the  requirement 
tliat  a  veteran  s  death  be  from  "natural 
causes"  in  order  to  qualify  the  siu^vors 
for  service-connected  benefits.  In  other 
words,  once  a  veteran  has  been  com- 
pletely and  totally  disabled  for  10  years, 
or  continuously  from  the  date  o{  his 
leaving  the  service,  he  must  also  die  of 
"natural  causes"  in  order  for  his  wife 
to  claim  DIC  benefits.  Such  a  require- 
ment flies  in  the  face  of  the  express  in- 
tent of  this  bill,  which  is  to  eliminate  the 
uncertainty  of  an  eventual  adjudication, 
and  to  make  up  for  a  veteran's  inability 
to  accumulate  an  estate.  We  are  creating 
yet  another  anomaly,  although  we  are 
solving  a  part  of  the  problem. 

What  we  are  now  saying  is  that  the 
wife  of  a  veteran  totally  disabled  for 
more  than  10  years  can  eliminate  one 
worry — she  does  not  have  to  worry  about 
death  from  natural  causes — but  she  still 
has  to  worry  about  an  accidental  death, 
for  instance  from  a  car  accident.  I  fail 
to  see  how  an  accidental  death  affects  a 
veteran's  earlier  inability  to  acciunulate 
an  estate,  and  I  hope  my  colleagues  on 
the  Veterans'  Affairs  Committee  will 
join  me  in  eliminating  this  provision  in 
future  sessions  of  the  Congress. 

For  now,  though,  Mr.  Speaker,  I  be- 
lieve this  bill  goes  a  long  way  toward 
remedying  a  problem  that  has  caused  a 
great  deal  of  grief  and  imcertainty  to 
many  families.  We  should  remember 
that  these  are  the  families  of  those  who 
have  given  a  great  deal  in  the  service  of 
our  Nation.  I  will  be  proud  to  vote  for 
H.R.  1 1890,  and  I  hope  my  colleagues  wlU 
join  me. 


22630 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  ranking  minority  member 
of  the  subcommittee,  the  gentleman 
from  Ohio  (Mr.  Wylk)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Arkansas, 
my  good  friend,  Mr.  Hammerschmidt,  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  express 
my  unequivocal  support  for  this  measure, 
and  return  the  compliment  by  thanking 
Mr.  MoNTGOBiERY  for  his  leadership  in 
promoting  this  legislation;  and  also  to 
thank  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  (Mr. 
Roberts)  for  bringing  it  to  the  House 
floor  so  expeditiously.  Mr.  Roberts  and 
Mr.  Montgomery  have  already  explained 
the  provisions  of  the  bill,  so  I  will  not  be 
repetitious  here  except  to  say  that  I  feel 
that  this  action  is  relatively  easy  to 
Justify. 

To  be  specific,  let  me  note  two  reasons. 
A  totally  disabled  veteran's  life 
expectancy  is  known  to  be  considerably 
shorter  than  nondisabled  individuals. 
The  disability  oftentimes  leads  to  de- 
pendency on  the  veteran's  family.  That 
often  precludes  the  veteran  from  es- 
tablishing an  estate  of  any  type  for  his 
dependents. 

The  current  DIC  program  is  Intended 
to  provide  partial  compensation  for  those 
veterans  who  have  died  from  service-con- 
nected causes.  I  would  say.  Mr.  Speaker, 
that  the  veterans,  organizations  have 
long  advocated  a  bill  such  as  this.  I  be- 
lieve the  time  Is  now.  I  think  the  bill  Is 
important,  and  I  hope  that  all  my  col- 
leagues will  Join  In  support  of  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  H.R.  11890 
is  a  bill  which  I  am  more  than  happy  to 
voice  my  support  for.  The  proposed  leg- 
islation is  more  than  equitable.  I  think 
that  It  alleviates  a  problem  which  has 
caused  what  could  be  termed  as  less  than 
appropriate  through  the  years.  Existing 
law  requires  that  a  direct  causal  rela- 
tionship be  established  between  the 
service-connected  disability  and  the 
cause  of  death,  despite  the  fact  that  the 
veteran  was  totally  disabled  as  the  re- 
sult of  service-connected  injuries  prior 
to  death.  The  law  makes  no  room  for 
flexibility.  I  think  vou  will  agree  with  me 
when  I  say  that  this  statute  required  re- 
consideration. The  Veterans'  Affairs 
Committee  looked  very  c'osely  at  the 
question  of  presumption  of  service  con- 
nection. Testimony  indicated  that  serv- 
ice connection  may  not  be  the  reason  for 
death;  however,  death  can  result  as  an 
indirect  result  of  the  dlsabUity.  To  illus- 
trate this  point,  I  would  like  to  cite  two 
examples  the  Paralyzed  Veterans  Asso- 
catlon  related  when  they  testified  in  sup- 
port of  this  bill.  First.  "A  PVA  member 
recently  died  after  an  automobile  acci- 
dent and  was  thrown  into  the  ditch  by 
the  Impact  of  the  crash.  Although  the 
bruises  he  sustained  were  considered 
minor,  this  veteran  was  a  quadriplegic. 
He  had  been  traveling  in  a  sparsely 
traveled  area,  so  no  one  saw  him  there 
or  assisted  him.  The  veteran  froze  to 
death  as  a  direct  result  of  his  inability 
to  move."  Second,  "Another  PVA  member 
In  New  Mexico  was  robbed  and  beaten 


by  a  taxi  cab  ^river  who  had  known  that 
the  PVA  metiber  had  just  cashed  his 
compensation!  check.  After  beating  the 
veteran  he  threw  him  out  of  the  cab. 
Again,  no  one  noticed  the  veteran  and  he 
was  unable  tb  go  for  help  by  himself. 
This  veteran  died  of  exposure,  whereas 
he  might  haije  survived  if  he  had  not 
been  disabled,*'  I  could  cite  more  exam- 
ples. Under  cUrrent  law,  the  survivors  of 
the  deceased  veteran  would  not  be  elig- 
ible for  DIC  because  the  death  was  not 
caused  directly  by  the  disabUity.  Yet.  the 
disability  was  directly  responsible  for 
the  death. 

I  think  youl  will  agree  with  me  when 
I  say  that  w^  need  to  correct  this  un- 
fortunate situation.  This  bill  proposes 
to  do  just  th£ii.  I  lu-ge  you  to  join  me  in 
voting  for  this  bill. 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  support  of  ^.R.  11890. 

This  bill  pr(|vides  that  the  survivors  of 
a  veteran  who  [was  rated  totally  and  per- 
manently service-connected  disabled  for 
a  period  of  ai  least  10  years  would  be 
entitled  to  dependency  and  indemnity 
compensation's  though  the  veteran  had 
died  from  a  sa-vice-connected  disability. 

I  have  recMved  various  letters  from 
veterans  residaig  in  Puerto  Rico  request- 
ing my  support  and  endorsement  for  this 
legislation.  Besides  their  sincere  requests, 
I  beheve  in  the  merits  of  this  legislation. 
The  House  Committee  on  Veterans'  Af- 
fairs is  correct  in  stating  that  veterans 
who  are  totally  disabled  from  service- 
incurred  diseaie  or  injury  must  not  only 
rely  upon  the  'Veterans'  Administration 
compensation  ^eneflts  to  meet  the  needs 
of  their  families,  but  they  face  the  prob- 
lem of  being  imable  to  accumulate  an 
estate  to  care  for  their  families  at  death. 

This  legislation  is  geared  to  make  jus- 
tice and  I  urae  you  to  vote  for  its  ap- 
proval.* I 

•  Mr.  TEAGOT:.  Mr.  Speaker,  I  rise  In 
support  of  H.E.  11890.  I  would  like  to 
commend  the  distinguished  gentleman 
from  Texas  (Mr.  Roberts)  ,  chairman  of 
the  committee,  and  my  good  friend,  Mr. 
Montgomery  otf  Mississippi,  who  chairs 
the  Subcomndttee  on  Compensation. 
Pension  and  tisurance  before  moving 
forward  with  mis  bill. 

We  have  long  heard  from  the  surviving 
widows  and  children  of  a  few  severely 
disabled  veterans  who  have  died  of  causes 
which  we  wera  unable  to  connect  with 
their  period  of  jmilitary  service.  As  a  re- 
sult, these  survivors  of  veterans  who  were 
permanently  aijd  totally  disabled  because 
of  service-conniected  disability  for  many 
years  have  not  been  entitled  to  receive 
dependency  and  indemnity  compensa- 
tion. Some  hava  received  pension  benefits 
at  much  lesser  fates. 

The  reduced  iircumstances  of  the  fam- 
ilies of  these  sarvice-connected  veterans 
who  have  suffered  long-time  disability 
because  of  theij-  service  has  been  a  con- 
id  I  am  sure  to  other 


cern  to  me 
Members. 

This  bill  wotild  appear  to  be  an  equi- 
table solution  io  our  problem.  The  bill 
requires  that  the  veteran  have  suffered 
total  service-CQ>inected  disabihty  for  at 
least  10  years>'  immediately  preceding 
death  or  continuously  from  the  time  of 
his  discharge  frpm  service.  A  further  pro- 
tection offered  by  the  bill  is  the  require- 
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be  from  natural  causes 


ment  that  death 

and  the  last  safeguard  which  seeks~to 
prevent  turning  the  service-connected 
dependency  and  Indemnity  compensation 
program  into  just  another  pension  bill  is 
the  requirement  that  the  veteran's  spouse 
have  suffered  with  him  his  reduced  cir- 
cumstances for  hot  less  than  5  years 
I  believe  this  is  ^  good  bill,  and  I  urge 
my  colleagues  to  vote  for  it.« 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  ROBERTS.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKEI^.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
11890,  as  amended. 

The  question  vi^as  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKERpro  tempore.  Pursuant 
to  clause  3.  rule  XXVn.  and  the  Chair's 
prior  announcenient.  further  proceed- 
ings on  this  motibn  will  be  postponed. 


ANNOUNCEMEl 
PRO 


BY  THE  SPEAKER 
UMPORE 


The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3.  rule  XXVII,  the 
Chair  will  now  pit  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed.  In  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  HR.  118^3;  HR.  12349;  H.R. 
12973;  HR.  11889  and  H.R.  11890,  all  by 
the  yeas  and  naya 

The  Chair  will  reduce  to  5  minutes 
the  time  for  anjif  electronic  vote  after 
the  first  such  votp  in  this  series. 
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RESERVISTJS  RETIREMENT 
ELiaiBILITY 

The  SPEAKER! pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rulei  and  passing  the  bill 
H.R.  11823,  as  amended. 

The  Clerk  read!  the  title  of  the  bill. 

The  SPEAKER  bro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Alabama  (Mr.  Nichols) 
that  the  House  ausoend  the  rules  and 
pass  the  bill  H.R.  11823.  as  amended,  on 
which  the  yeas  aiid  nays  are  ordered. 

The  vote  was  tAken  by  electronic  de- 
vice, and  there  w;re — yeas  390,  nays  8, 
not  voting  34.  as    oUows: 


(Roll 


Abdnor 

Addabbo 

Akaka 

A'e'-ander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 


YKIS — 390 

AuColn 
Badh  km 
Baf  al  s 
Ba'di  s 
Bami  Td 
Bauc  IS 
Baun  an 


.R.I. 
Tenn. 


Bearc 
Bear< 
Bedell 
Betleison 
Benn  »tt 
Bevlll 
Blasg 1 
Blngl  am 
Blanc  bard 
B!oul  1 
Bogg) 


No.  690] 


Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks  . 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroybiU 

Buchanan 

Burgenar 


Burke,  CalU. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Caputo 
Carney 
Can* 
Carter 
Cavanaugh 
Cederberg 
Cbappell 
Chisholm 
Clausen, 
Don  H. 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Crane 

Cunningham 
O'Amoura 
Daniel,  Dan 
Daniel,  B.  W. 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dingell 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ind. 
Pary 
FasceU 
Fenwlck 
Flndley 
Fish 
FUtaer 
Fitbian 
Flippo 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Franzel 
Fuqua 
Oammage 
Oarcla 
Oaydos 
Oephardt 
Oialmo 
Oibbons 
Oinn 
Olickman 
Ooldwater 
Oonzalez 
Oore 
Oradison 
Orassley 
Qre«n 
Oudger 
Ouyer 
Hagedorn 
Hall 
Hamilton 


Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harktn  ' 

Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUlis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  COiO. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lfeggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lcng,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McC.oskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mabon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mlktilski 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Moss 

Mottl 


Murphy,  m. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers.  Michael 

Natcber 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

RouEselot 

Roybal 

Runnels 

Ruppe 

Russo 

Santini 

Satterfleld 

Sawye' 

Scheuer 

Schroeder 

Schulze 

Sebe'.lus 

Selberling 

Sharp 

Shuster 

Sikes 

Simon 

Slsk 

Ske'.ton 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Solarz 

Spe'.lman 

Spence 

St  Oermaln 

Staggers 

Stange'.and 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

tniman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 


Waggonner 

Walgren 

Walker 

Walsb 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 


Benjamin 
CoUlns,  Tex. 
Devlne 


Whlteburat 

Whitley 

WUion,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

NAYS— 8 

Doodling 
Myers,  Gary 
Rudd 


WyUe 
Yates 

Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablocki 
ZefereUl 


Stark 
Volkmer 


NOT  VOnNO— 34 


Armstrong  Harrington  Sarasin 

Clawson.  Del  HoUand  Shipley 

Cochran  Kasten  Smith,  Iowa 

Collins,  Ul.  Le  Fante  Stokes 

Cotter  Magulre  Teague 

Danielson  Mann  Tsongas 

Diggs  Meeds  Ddall 

Dodd  Moffett  Wbalen 

Evans,  Oa.  Prltchard  Whltten 

Praser  Pursell  Wiggins 

Prey  Qule 

Oilman  Ryan 

The  Clerk  annoimced  the  following 
pairs: 
Mr.  Le  Fante  with  Bfr.  OUman. 
Mr.  Shipley  with  B4r.  Prey. 
Mr.  Tsongas  with  Mr.  PurseU. 
Mr.  Cotter  with  Mr.  Qule. 
Mr.  Danielson  with  Mr.  Wbalen. 
Mr.  Dlggs  with  Mr.  Kasten. 
Mr.  Dodd  with  Mr.  Cochran  of  Mississippi. 
Mr.  Harrington  with  Mr.  Prltchartt. 
Mr.  lifoffett  with  Mr.  Wiggins. 
Mr.  Stokes  with  Mr.  Holland. 
Bir.  Meeds  with  Mr.  Armstrong. 
Mr.  FYaser  with  Mr.  Del  Clawson. 
Mr.  Mann  with  Mr.  Sarasin. 
Mrs.  Collins  of  Illinois  with  Mr.  Teague. 
Mr.  Ryan  with  Mr.  Evans  of  Georgia. 
Blr.  UdaU  with  Mr.  Whltten. 
Mr.  Smith  of  Iowa  with  Mr.  ICagulra. 

Messrs.  SYMMS,  STUMP,  and  KELLY 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  OOODLING  changed  his  vote  from 
"yea"  to  "nay." 

So  (two- thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3),  rule 
XXVII,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


DU  NOm  BASIN  ADDITION  TO 
WASHAKIE  WILDERNESS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of 
suspending  the  rules  and  passing  the  bill 
H.R.  12349.  e&  amended. 

The  Clerk  read  the  tiUe  of  the  blU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12349,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  372,  nays  22, 
not  voting  38,  as  fc^ows: 
(RoU  No.  sgi] 
YEAS— 373 


Abdnor 
Addabbo 


Alexander 
Ambro 
Ammerman 
Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
BafalU 
Baldus 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUI 
Blaggi 
Blnebam 
Blanchard 
B:ouln 
Boggs 
Bo!  and 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
BrinUey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
BroyhiU 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhUlip 
BuUer 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chisho:m 
Clausen, 

DonH. 
C'.ay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 
D'Amours 
Daniel.  R.  W. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
DlngeU 
Dornan 


Downey 

Drlnan 

Duncan,  Ore«. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edffar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

English 

BrJenbom 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ind. 

Fary 

FasceU 

Fenwlck 

Fish 

Fisher 

Pithlan 

Flippo 

Flood 

Florlo 

Flowers 

Plynt 

Foley 

Ford.  Mich. 

Pord.  Tenn. 

FOrsyibe 

Fountain 

Powler 

Prenzel 

Fuqua 

Oammage 

Garcia 

Gaydos 

Gephardt 

Oialmo 

Oibbons 

OUman 

Glnn 

Gllckman 

Goldwater 

CK>nza:ez 

Gore 

Oradison 

Grassley 

Green 

Oudger 

Ouyer 

Hagedom 

Hamilton 

Han>y 

Hannaford 

Harkin 

Harris 

Harsba 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUlis 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 


Krueger 

LaFalce 

Lagomarslno 

Leach 

Lederer 

L«ggett 

T.^>iimn 

Lent 

Lerltas 

Livingston 

Lloyd.  CalU. 

Lloyd.  Tenn. 

Long,  L«. 

Long,Iid. 

Lott 

LuJan 

Luken 

Lundine 

McClory 

HcCIoakey 

McCormadc 

McDade 

McEwen 

McFall 

McHugb 

McKay 

McKinney 


Mabon 
Maikey 
Mailcs 

Marlenee 

MarrioU 

Martin 

Mathis 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mlkulakl 

Mikvm 

MUford 

MlUer,  (?allf. 

MUler.  Ohio 

Minete 

Mtnish 

MltcheU,  lia. 

Mitchell.  N.Y. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

Mxirpby,  m. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Mlcbael 
Natcber 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetu 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
PUce 
Poage 
Pressler 
Preyer 
Price 
PurseU 
Quayle 
QuUlen 
BahaU 
BaUsbacA 
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RanK«l 

Slsk 

Vanik 

Reerula 

Skelton 

Vento 

Reuss 

Skubltz 

Volkmer 

Rhodes 

Slack 

Walgren 

Richmond 

Smith,  Nebr. 

Walker 

Rlnaldo 

Snyder 

Walsh 

Roberts 

Solarz 

Wampler 

Robinson 

Spell  man 

Wa^man 

Rodino 

Spence 

Weaver 

Roe 

St  Germain 

Weiss 

Rogers 

Staggers 

White 

Roncallo 

Stangeland 

Whltehurst 

Rooney 

Stanton 

Whitley 

Rose 

Stark 

Wilson,  C.  H. 

Rosenthal 

Steed 

Wilson,  Tex. 

Rostenkowskl 

Steers 

Winn 

Roybal 

Stelger 

Wlrth 

Runnels 

Stockman 

Wolff 

Ruppe 

Stratton 

Wright 

Russo 

Studds 

Wydler 

Santinl 

Taylor 

Wylie 

Scheuer 

Thompson 

Yates 

Schroeder 

Thone 

Yatron 

Schulze 

Thornton 

Young,  Fla. 

Sebe'.tus 

Traxler 

Young,  Mo. 

Selberllng 

Treen 

Young,  Tex. 

Sharp 

Trlble 

Zablockl 

Shuster 

Tucker 

Zeferettl 

Sikes 

Ullman 

Simon 

Vander  Jagt 
NAYS— 22 

Badham 

Hammer- 

Rudd 

Burleson,  Tex. 

schmidt 

Satterfleld 

CoUlus.  Tex. 

Hansen 

Stump 

Crane 

Jacobs 

Symms 

Daniel,  Dan 

Latta 

Waegonner 

Devlne 

McDonald 

Watkins 

Qoodling 

Risenhoover 

Young,  Alaska 

Hall 

Rousse'.ot 

NOT  VOTING— 38 

Armstrong 

Prey 

Sawyer 

Baucus 

Harrinuton 

Shipley 

Brown.  Ohio 

Holland 

Smith,  Iowa 

Clawson,  Del 

Kasten 

Stokes 

Cochran 

Le  Fante 

Teague 

Collins,  ni. 

Maguire 

Tsongas 

Cotter 

Mann 

Udall 

Danielson 

Meeds 

Van  Deerlln 

Diggs 

Moffett 

Whalen 

Dodd 

Prltchard 

Whitten 

Evans,  Oa. 

Qule 

Wiggins 

Plndley 

Ryan 

Wilson,  Bob 

Eraser 

Sarasln 

The  Clerk  announced  the  following 
pairs: 

Mr.  Baucus  with  Mr.  Armstrong. 
Mr.  Le  Pante  with  Mr.  Frey. 
Mr.  Shipley  with  Mr.  Maguire. 
Mr.  Stokes  with  Mr.  Cochran  of  Missis- 
sippi. 
Mr.  Cotter  with  Mr.  Brown  of  Ohio. 
Mr.  Danielson  with  Mr.  Plndley. 
Mrs.  Collins  of  Illinois  with  Mr.  Mann. 
Mr.  Dodd  with  Mr.  Fraser. 
Mr.  Evans  of  Oeorgia  with  Mr.  Del  Clawson. 
Mr.  Diggs  with  Mr.  Qule. 
Mr.  Udall  with  Mr.  Sarasln. 
Mr.  Van  Deerlin  with  Mr.  Sawyer. 
Mr.  Meeds  with  Mr.  Holland. 
Mr.  Harrington  with  Mr.  Kasten. 
Mr.  Moffett  with  Mr.  Prltchard. 
Mr.  Ryan  with  Mr.  Wiggins. 
Mr.  Teague  with  Mr.  Whalen. 
Mr.  Tsongas  with  Mr.  Whitten. 
Mr.  Smith  of  Iowa  with  Mr.  Bob  Wilson. 

Mr.  BADHAM  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SOCIAL  SERVICES  AMENDMENTS  OF 
1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  12973,  as  amended. 


The  Clerk 

The 
tion  is  on  tht 
tleman  from 
that  the 
pass  the  bill 
which  the 

The  vote 
vice,  and  thek'e 
not  voting  3 


^  SPEA  CER 


House 


y«as 


read  the  title  of  the  biU. 

pro  tempore.  The  ques- 
motion  ofifered  by  the  gen- 
California    (Mr.   CORMAN) 

suscend  the  rules  and 
H.R.  12973,  as  amended,  on 
and  nays  are  ordered, 
vas  taken  by  electronic  de- 
were — yeas  346.  nays  54. 
as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C 
Andrews, 

N.  Dak. 
Annunzio 
Applegate  , 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
BeDenson 
Benjamin 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfle'd 
Brown,  Calif. 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burke,  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton,  PhUlip 
But'.er 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Coughlin 
Cunningham 
D'Amours 
Davis 

de  la  Garza 
Delaney 
DeUums 
Dent 
Derrick 
Derwinskl 
Dickinson 
Dicks 
Dlngell 
Dornan 


[Roll  No.  592] 

YEAS— 346 
Downey 
Drtnan 

Duncan,  Greg. 
Dnn'-an.  Tenn. 
Early 
Ec^hardt 
Edgar 

Edwards.  A'a. 
Edwards.  Calif. 
Et'berg 
Pmerv 
Enelish 
Erlenborn 
Ertel 

Evans.  Co'o. 
Evans,  Del. 
Evans,  Ind. 
Pary 
Fascell 
Penwtck 
Plndley 
Pish 
Fisher 
Pithian 
Fllnno 
Pood 
Florlo 
Flowers 
Polev 

Pord.  Mich. 
Ford.  Tonn. 
Porsvthe 
Fountain 
Fowl  er 
JFrenzel 
Gammage 
Garcta 
Gavdos 
Gephardt 
Glalmo 
Gibbons 
Gi'man 
G'nn 
Gltci'man 
Gold  water 
Gonzalez 
Ooodling 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hamilton 
Kammer- 

schmtdt 
Henley 
Hannaford 
Harkln 
Harris 
Harsh  a 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlehtower 
BUlis 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
HuPhes 
Hyde 
Ire' and 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeier 


Kazen 

Kelly      1 

Kemp 

Kevs 

Klldee 

K'ndness 

Kostmayer 

Krebs 

Knie^er 

LaFalre 

Laeomarsino 

Leach 

Lederer 

Le<»i'ett 

Lehman 

Lent 

Levttas 

Lloyd,  Calif. 

Llovd.  Tenn. 

Long,  La. 

Luian 

Luken 

Li'ndlne 

McClory 

M-rnioskey 

McCormack 

M-iDade 

MrEwen 

McFall 

McHugh 

McKay 

McKinney 

Madiean 

Mahon 

Markey 

Marks 

Marl  en  ee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Metcalfe 

Mevner 

Mlkulski 

Mlkva 

Miller,  Calif. 

Mineta 

M'nlsh 

M'tchen,  Md. 

Mitchell,  N.Y. 

Moakley 

MoHohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Mvers,  Gary 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ott'nger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 


Price 

Pursell 

Quillen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Santinl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 


Archer 

Ashbrook 

Badham 

Barnard 

Bauman 

Beard,  Tenn. 

Bennett 

Brinkley 

Brown,  Ohio 

Burleson,  Tex. 

Chappell 

Collins,  Tex. 

Corn  well 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Devlne 

Edwards,  Okla. 

Flynt 


NOT 


Armstrong 

Clawson,  Del 

Cochran 

Collins,  ni. 

Cotter 

Danielson 

Diggs 

Dodd 

Evans,  Oa. 

Fraser 

Frey 


Le 


Jidy  25,  1978 


Se  berllng 
Sb  irp 

Sll:es 

Silk 

Sk  iibitz 

Sli  ck 

Sn  ith,  Nebr. 

So 

Sp  iUman 

Sp  >nce 

St  Germain 

Sti  iggers 

Stiinge'and 

Sti  .nton 

Sti  irk 

Sti  ed 

Sti  lers 

Sti  Iger 

Sti  atton 

Sti  idds 

Th  ompson 

Thone 

Th  ornton 

Tr  ixler 

Tr  ble 

Tu  cker 

mi  man 

Va  3  Deerlln 

Va  ider  Jagt 

Vanik 

:  lAYS— 54 

Fujua 
Ha  1 
Ha  asen 
Ho;t 
Icl  ord 
Jai  obs 
Je]  iklns 
La  ta 
LIT  ingston 
Lo  ig,  Md. 
Loit 

Mc  Donald 
M'  :hel 
Ml  ford 
Ml  ler,  Ohio 
Mo  ntgomery 
Mo  arhead, 

I ;allf . 
Poi  ige 


Vento 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Quayle 

Rhodes 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Shuster 

Simon 

Skeltoii 

Snyder 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Volkmer 

Waggonner 
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VOTING— 32 


Ha  -rlngton 
Ka  !ten 


F'ante 


Ma  suire 
Mann 
Me  ids 
Mo  [fett 
Pal  terson 
Prl  xhard 
Que 
Ry  in 


Sarasln 

Shipley 

Smith.  lowt 

Stokes 

Teague 

Tsongas 

Udall 

Whalen 

Whitten 

Wiggins 


The  Clerk  announced  the  following 
pairs: 

Mr.  Cotter  with  fclr.  Del  Clawson. 
Mr.  Le  Fante  wl'  h  Mr.  Kasten. 
Mr.  Shipley  wltl  i  Mr.  Qule. 
Mr.  Moffett  wltl  Mr.  Prltchard. 
Mr.  Evans  of  Ge  irgia  with  Mr.  Frey. 


Mr.  Armstrong. 

with  Mr.  Cochran  of  Mis- 


Mr.  Fraser  with 
Mr.  Harrington 
slssippl. 

Mr.  Smith  of  Io\^a  with  Mr.  Maguire. 
Mr.  Stokes  with 


Mr.  Teague. 
Mr.  Danielson  wtth  Mr.  Whalen. 
Mr  Dodd  with  B|r.  Wiggins. 
Mr.  Diggs  with  Mr.  Mann. 
Mrs.  Collins  of  Illinois  with  Mr.  Udall. 
Mr.  Tsongas  wit  i  Mr.  Sarasln. 

Mr.  Ryan. 

of    California    with    Mr. 


Mr.  Meeds  with 
Mr.    Patterson 
Whitten. 


and 


Mr.  LONG  of  Mary- 
vote  from  "yea"  to 


Mr.  POAGE 
land  changed 
"nay." 

So  (two-thinfc 
thereof)   the  rues 
the  bill,  as  amended, 

The  result  of 
as  above  recordc  d. 

A  motion  to  reconsider  was  laid  on  the 
table. 


t:  leir 


having  voted  in  favor 
were  suspended  and 
,  was  passed. 
;he  vote  was  announced 


INCREASE  PENSION  FOR  CONGRES- 
SIONAL MEDAL  OP  HONOR 
RECIPIENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  11889. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394.  nays  4. 
not  voting  34,  as  follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badtiam 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo:  and 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsho:m 
Clausen, 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 

cxxrv- 


[Roll  No.  593 

1 

■SEAb — 394 

Collins.  Tex. 

Gradlson 

Conable 

Grassley 

Conte 

Green 

Conyers 

Gudger 

Corcoran 

Guyer 

Corman 

Hagedom 

Cornell 

Hal! 

Corn  well 

Hamilton 

Coughlin 

Hammer- 

Crane 

Schmidt 

Cunningham 

Han!  ey 

D'Amours 

Hannaford 

Daniel,  Dan 

Hansen 

Daniel,  R.  W. 

Harris 

Davis 

Harsha 

de  la  Garza 

Hawkins 

De'aney 

Heckler 

Dellums 

Hefner 

Derrick 

Heftel 

Derwinskl 

Hightower 

Devlne 

HlUis 

Dickinson 

Holland 

Dicks 

Hollenbeck 

Dlngell 

Holt 

Dodd 

Holtzman 

Dornan 

Horton 

Downey 

Howard 

Drtnan 

Hubbard 

Duncan.  Oreg. 

Huckaby 

Duncan,  Tenn 

Hughes 

Early 

Hyde 

Eckhardt 

Ichord 

Edear 

Ire'.and 

Edwards,  Ala. 

Jacobs 

Edwards,  Ca.if 

Jeffords 

Edwards,  Okia. 

Jenkins 

Eilberg 

Jenrette 

Emery 

Johnson,  Calif 

English 

Johnson.  Colo. 

Erlenborn 

Jones,  N.C. 

Ertel 

Jones,  Okla. 

Evans,  Colo. 

Jones.  Tenn. 

Evans,  Del. 

Jordan 

Evans,  Ind. 

Kastenmeier 

Fary 

Kazen 

Fascell 

Kelly 

Fenwick 

Kemp 

Find:ey 

Keys 

Fish 

Kl'dee 

Fisher 

Kindness 

Fithian 

Kostmayer 

Flippo 

Krebs 

Flood 

Krueger 

Florlo 

LaFalce 

Flowers 

Lae;omarslno 

Flynt 

Latta 

Foley 

Leach 

Ford.  Mich. 

Lederer 

Ford,  Tenn. 

Leggett 

Forsvthe  * 

Lehman 

Fountain 

Lent 

Fowler 

Levltas 

Prenzel 

Livingston 

Fuqua 

Lloyd.  Calif. 

Gammage 

Lloyd.  Tenn. 

Garcia 

Long.  La. 

Gaydos 

Long,  Md. 

Gephardt 

Lott 

Giaimo 

Lujan 

Gibbons 

Luken 

Oilman 

Lundlne 

Glnn 

McClory 

Glickman 

McCloskey 

Goldwater 

McCormack 

Gonzalez 

McDade 

Goodling 

McDonald 

Gore 

McEwen 
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McFall 

Pepper 

Spellman 

McHugh 

Perkins 

Spence 

McKay 

Pettis 

St  Germain 

McKinney 

Pickle 

Staggers 

Madigan 

Pike 

Stangeland 

Mahon 

Poage 

Stanton 

Markey 

Pressler 

Stark 

Marks 

Preyer 

Steieer 

Marlenee 

Price 

Stockman 

Marriott 

Pursell 

Stratton 

Martin 

Quayle 

Studds 

Mathis 

Quillen 

Stump 

Mattox 

Rahall 

Symms 

Mazzoli 

Rallsback 

Taylor 

Meyner 

Rangel 

Thompson 

Michel 

Regula 

Thone 

Mlkva 

Reuss 

Thornton 

Mllford 

Rhodes 

Traxler 

Miller,  Ohio 

Richmond 

Treen 

Mineta 

Rlnaldo 

Trible 

M'nish 

Risenhoover 

Tucker 

Mitchell,  Md. 

Roberts 

Uilman 

Mitchell,  N.Y. 

Robinson 

Van  Deerlin 

Moakley 

Rodino 

VanderJagt 

MoUohan 

Roe 

Vanik 

Montgomery 

Rogers 

Vento 

Moore 

Roncallo 

Volkmer 

Moorhead, 

Rooney 

Wagponner 

Calif. 

Rose 

Walgren 

Moorhead,  Pa. 

Rosenthal 

Walker 

Moss 

Rostenkowskl 

Walsh 

Mottl 

Rousselot 

Wampler 

Murphy,  ni. 

Roybal 

Watkins 

Murphy,  N.Y. 

Rudd 

Wavman 

Murphy,  Pa. 

Runnels 

Weaver 

Murtha 

Ruppe 

Weiss 

Myers,  Gary 

Russo 

White 

Myers.  John 

Santinl 

Whltehurst 

Myers,  Michael 

Satterfleld 

Whitley 

Natcher 

Sawyer 

Wilson,  Bob 

Neal 

Scheuer 

Wilson.  C.  H 

Nedzi 

Schroeder 

Wilson.  Tex. 

Nichols 

Schulze 

Winn 

Nix 

Sebelius 

Wirth 

Nolan 

Seiberiing 

Wolff 

Nowak 

Sharp 

Wright 

O'Brien 

Shuster 

Wyd'er 

Oakar 

Sikes 

Wylie 

Oberstar 

Simon 

Yates 

Obey 

Sisk 

Yatron 

Ottinger 

Skelton 

Young.  Alaska 

Panetta 

Skubltz 

Young.  Fla. 

Patten 

Slack 

Young.  Mo. 

Patterson 

Smith.  Nebr. 

Young.  Tex 

Pattison  . 

Snyder 

Zablockl 

Pease 

Solarz 

NAYS— 4 

Zeferettl 

Bedell 

MikiUski 

Miller,  Calif. 

Harkln 

NOT  VOTING- 

-34 

Armstrong 

Kasten 

Smith,  Iowa 

Clawson,  Del 

Le  Fante 

Steed 

Cochran 

Maguire 

Steers 

Collins.  111. 

Mann 

Stokes 

Cotter 

Meeds 

Teague 

Danielson 

Metcalfe 

Tsongas 

Dent 

Moffett 

Udall 

Diggs 

Prltchard 

Whalen 

Evans.  Ga. 

Qule 

Whitten 

Fraser 

Ryan 

Wiggins 

Frey 

Sarasin 

Harrington 

Shipley 

The  Clerk  announced  the  following 
pairs: 

Mr.  Evans  of  Georgia  with  Mr.  Del  Claw- 
son. 

Mr.  Le  Fante  with  Mr.  Prey. 

Mr.  Cotter  with  Mr.  Wiggins. 

Mr.  Shipley  with  Mr.  Armstrong. 

Mr.  Danielson  with  Mr.  Teague. 

Mrs.  Collins  of  Illinois  with  Mr.  Fraser. 

Mr.  Dent  with  Mr.  Sarasin. 

Mr.  Harrington  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Meeds  with  Mr.  Kasten. 

Mr.  Metcalfe  with  Mr.  Steers. 

Mr.  Udall  with  Mr.  Qule. 

Mr.  Tsongas  with  Mr.  Prltchard. 

Mr.  Stokes  with  Mr.  Steed. 

Mr.  Smith  of  Iowa  with  Mr.  Ryan. 

Mr.  Mann  with  Mr.  Whalen. 

Mr.  Maguire  with  Mr.  Whitten. 

Mr.  Diggs  with  Mr.  Moffett. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BENEFITS  FOR  SURVIVORS  OP  PER- 
MANENTLY DISABLED  VETERANS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  11890)  to  amend  title  38  of  the 
United  States  Code  to  provide  that  the 
suivivors  of  a  veteran  who  was  rated 
totally  and  permanently  service-con- 
nected disabled  for  a  period  of  at  least 
10  yeart  would  be  entitled  to  dependency 
and  indemnity  compensation  as  though 
the  veteran  had  died  from  a  service- 
connected  disability,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  to 
suspend  the  rules  and  pass  the  bill  HJl. 
11890,  as  amended,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  393.  nays  9. 
not  voting  30,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ale'>ander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Aspin 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ca'if. 
Brown.  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron     • 
Caputo 
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YEAS — 393 

Carney 

Can- 
Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen. 
DonH. 

Clay 

Cleveland 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Davis 

de  la  Garza 

Delaney 

DeUums 

Dent 
Derrick 

Derwmski 
Devlne 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Ed?ar 

Edwards,  Ala. 

Edwards.  Calif 

Edwards,  Okla. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans.  Ind. 

Pary 

Fascell 

Fenwick 


Findley 
Fish        i 
Fisher 
Fithian 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Pord.  Mich. 
Pord.  Tenn. 
Forsvthe 
Fountain 
Fowler 
Prenzel 
Fuqua 
Gammage 
Garc*a 
Gaydos 
Gephardt 
Gia'mo 
Gibbons 
Oilman  ', 
Glnn 
Glickman 
Goldwater 
Gonzalez 
(joodiing 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Han'ey 
Hannaford 
Hansen 
Harkin 
Harris 
Har3ha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hill  is 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
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Hyde 

Mollohan 

Scheuer 

Ichord 

Montgomery 

Schroeder 

Ireland 

Moore 

Schulze 

Jacobs 

Moorhead. 

Sebellus 

Jeffords 

Calif. 

Sharp 

Jenkins 

Moorhead,  Pa. 

Shuster 

Jenrette 

Moss 

Sikes 

Johnson,  Cailf 

Mottl 

Simon 

Johnson.  Ccio. 

Murphy,  ni. 

Stsk 

Jones,  N.C. 

Murphy,  N.Y. 

Skelton 

Jones,  Ok!  a. 

Murphy,  Pa. 

Skubltz 

Jones.  Tenn. 

Martha 

Slack 

Jordan 

Myers.  Gary 

Smith,  Nebr. 

Kastenmeler 

Myers.  John 

Snyder 

Kazen 

Myers.  Michael 

Solarz 

Kelly 

Natcher 

Spellman 

Kemp 

Neal 

Spence 

Keys 

Nedzl 

St  Germain 

Kildee 

Nichols 

Staggers 

Kindness 

Nix 

Stangeland 

Kostmayer 

Nolan 

Stanton 

Krebs 

Nowak 

Stark 

Krueger 

O'Brien 

Steed 

LaPalce 

Oakar 

Steers 

Lagomarslno 

Oberstar 

Stelger 

Latta 

Obey 

Stockman 

Leach 

Ottlnger 

Stratton 

Lederer 

Panetta 

Studds 

Leggett 

Patten 

Stump 

Lehman 

Pat'.erson 

Symms 

Lent 

Pattlson 

Taylor 

Levltas 

Pease 

Thompson 

Livingston 

Pepper 

Thone 

Lloyd.  Calif. 

Perkins 

Thornton 

Lloyd,  Tenn. 

Pettis 

Trailer 

Long,  La. 

Pickle 

Trecn 

Long,  Md. 

Pike 

Tribe 

Lott 

Poage 

Tucker 

Lujan 

Pressler 

Ullman 

Luken 

Preyer 

Van  Deerlln 

Lundlne 

Price 

Vander  Jagt 

McCiory 

Pursell 

Vanlk 

McCloskey 

Quayle 

Vento 

McCormack 

Qulllen 

Waggonner 

McDade 

Rahall 

Walgren 

McDonald 

Rallsback 

Walker 

McEwen 

Bangel 

Walsh 

McFall 

Regula 

Wampler 

McHugh 

Reuss 

Watklns 

McKay 

Rhodes 

Wa^man 

McKlnney 

Richmond 

Weaver 

Madlgan 

Rlna:do 

White 

Mahon 

Rlsenhoover 

Whltehurst 

Markey 

Roberts 

Whitley 

Marks 

Robinson 

Wilson,  Bob 

Marlenee 

Rodlno 

WllEon.  C.  H. 

Marriott 

Roe 

Wilson,  Tex. 

Martin 

Rogers 

Winn 

Mathls 

Roncallo 

Wlrth 

Mattox 

Rooney 

Wolff 

MazzoU 

Rose 

Wright 

Metcalfe 

Rosenthal 

Wydler 

Meyner 

Rostenkowskl 

Wylle 

Michel 

RousEelot. 

Yates 

Mlkva 

Roybal 

Yatron 

Mllford 

Rudd 

Young,  Alaska 

Miller.  Calif. 

Runnels 

Young,  Pla. 

Miller.  Ohio 

Ruppe 

Young,  Mo. 

Mlnlsh 

Russo 

Young,  Tex. 

Mitchell,  Md. 

Santlnl 

Zablocki 

Mitchell.  N.Y. 

Satterfleld 

Zeferettl 

Moakley 

Sawyer 
NAYS— 9 

Ashley 

Benjamin 

Selberllng 

Bedell 

Mlkulskl 

Volkmer 

Betlenson 

Mlneta 

Weiss 

NOT  VOTING- 

-30 

Armstrong 

HarrLngton 

Sarasln 

Clawson.  Del 

Kasten 

Shipley 

Cochran 

Le  Fante 

Smith,  Iowa 

Collins,  ni. 

Magulre 

Stokes 

Cotter 

Mann 

Teague 

Danlelson 

Meeds 

Tsongas 

Dlggs 

Moffett 

Udall 

Evans.  Oa. 

Prltchard 

Whalen 

Praser 

Qule 

Whltten 

Prey 

Ryan 

Wiggins 

The  Clerk  announced 

the  following 
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Mr.  Harrington  with  Mr.  Qule. 
Mr.  Tsongafc  with  Mr.  Sarasln. 
Mr.  Smith  ti  Iowa  with  Mr.  Stokes. 
Mr.  Shipley!  with  Mr.  Whalen. 
Mr.  Ryan  with  Mr.  Whltten. 
Mr.  Meeds  i  rith  Mr.  Wiggins. 


the 


So  (two 
thereof) . 
the  bill,  as 

The  resul; 
as  above  reciorded 

A  motion 
table. 


i  tiirds  having  voted  in  favor 
rules  were  suspended  and 
imended,  was  passed, 
of  the  vote  was  announced 


to  reconsider  was  laid  on  the 


pairs : 

Mr.  Udall  with  Mr.  Prey. 

Mr.  Teague  with  Mrs.  Collins  of  Illinois. 

Mr.  L«  Fante  with  Mr.  Armstrong. 

Mr.  Cotter  with  Mr.  Evans  of  Oeorgla. 

Mr.  Danlelson  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Diggs  with  Mr.  Kasten. 

Mr.  Fraser  with  Mr.  Mann. 

Mr.  Moffett  with  Mr  Prltchard. 

Mr.  MaKUlre  with  Del  Clawson. 


WELCO:  AE  BACK  MR.  MICHEL 

(Mr.  RHODES  asked  and  was  given 
to  address  the  House  for  1 
to  revise  and  extend  his  re- 


RHO  3ES 


rei  lind 


permission 
minute  and 
marks.) 

Mr. 
time  to 
days  ago  we 
by  a  wantoi  i 
bers  by  twc 
robbery  an(  1 
gentleman, 
whip,  the 
Mr.  Bob 
them  pretty 
gentleman 
the  whole 
He  is  not 
might  not 
duced  to 
is  on  the 


announce 
the  House 


Mr 
unanimous 
may  have  5 
extend 
12973. 

The 
objection 
man  from 

There 


was 


Mr.  Speaker,  I  take  this 
the  House  that  just  3 
were  all  profoundly  shocked 
attack  on  one  of  our  Mem- 
people  who  were  bent  upon 
mayhem,  apparently.  That 
of  course,  is  the  Republican 
lentleman  from  Peoria,  111., 
As  we  know,  they  grow 
tough  in  Peoria,  and  the 
rom  Illinois  has  shaken  off 
iffect  of  the  wanton  attack, 
as  good  as  new,  and  one 
recognize  him  unless  intro- 
first,  but,  nevertheless,  he 
today.  I  am  so  pleased  to 
return  of  Bob  Michel  to 
if  Representatives. 


Mj  :hel. 


him 
fl  lor 


tie 


(fENERAL   LEAVE 


COIJMAN.   Mr.    Speaker,   I   ask 

consent  that   all   Members 

legislative  days  to  revise  and 

remarks  on  the  bill,  H.R. 


the  r 


SPE  (VKER 


pro  tempore.  Is  there 
tb  the  request  of  the  gentle- 
Jalifornia? 
no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CEMETERIES  AND  BURIAL 
BENEFITS  OF  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT  TO- 
MORRO  V  DURING  5-MINUTE 
RULE 

Mr.  CARNEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Cenieteries  and  Burial  Benefits  of 
the  Committee  on  Veterans'  Affairs  be 
permitted  p  sit  tomorrow  during  the  5- 
minute  ruli 

The  SPEAKER  pro  tempore.  Is  there 
objection  tto  the  request  of  the  gentle- 
man from  phlo? 

Mr.  ROOSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  is  this  for  hear- 
ing purposes  only? 

Mr.  CARNEY.  Mr.  Speaker,  if  the  gen- 
tleman wii  yield,  we  probably  will  not 
need  the  lime.  We  are  meeting  at  9 
o'clock,  an^  we  have  five  witnesses  com- 
ing in  froti  out  of  the  district,  coming 
some  distance.  We  want  to  give  them 
each  10  mihutes.  We  should  be  done,  but 
we  may  riti  over  a  little  bit,  and  this  is 
to  protect  ourselves. 

Mr.  ROUSSELOT.  Can  the  gentleman 
assure  us  1  hat  there  will  be  no  markup? 
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Mr.  CARNEx.  There  will  be  no  mark- 
up. It  is  strictly  hearings. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  r  eservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  th<  request  of  the  gentleman 
from  Ohio? 

There  was  n^  objection. 


PERMISSION !  FOR  SUBCOMMITTEE 
ON  COMPEjlSAnON  AND  HEALTH 
AND  SAFE-tY  OF  COMMITTEE  ON 
EDUCAnoBr  AND  LABOR  TO  SIT 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  coiisent  that  the  Subcommit- 
tee on  Compensation  and  Health  and 
Safety  of  the' jCommittee  on  Education 
and  Labor  be  permitted  to  sit  during  the 
5-minute  rule]  tomorrow  at  10  o'clock 
a.m.,  July  26,  io  hear  appropriate  testi- 
mony, r 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tht  request  of  the  gentleman 
from  Pennsylvfinia? 

Mr.  ROUSS6LOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure]  us  that  there  will  be  no 
markup  of  an;  legislation  and  that  it  is 
just  for  hearing  purposes? 

Mr.  GAYDOB.  Mr.  Speaker,  if  the  gen- 
tleman will  yi^ld,  there  will  be  no  mark- 
up at  all. 

ROUSSELOT.    Mr.    Speaker,    I 
Reservation  of  objection. 
SR  pro  tempore.  Is  there 
I  request  of  the  gentleman 
mia? 
objection. 


Mr. 
withdraw  my 

The  SPEAI 
objection  to  tl: 
from  PennsylM 

There  was  nfc 
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PERMISSION]  FOR  SUBCOMMITTEE 
ON  FINANCIAL  INSTITUTIONS  SU- 
PERVISION, REGULATION,  AND  IN- 
SURANCE OF  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  coi)isent  that  the  Subcommit- 
tee on  Finanjjial  Institutions  Supervi- 
sion, Regulation,  and  Insurance  of  the 
Committee  oil  Banking,  Finance,  and 
Urban  Affairs,  be  permitted  to  meet  to- 
morrow morning  during  the  5-minute 
rule  for  the  pijrpose  of  hearing  witnesses 
only.  There  will  be  no  markup. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tHe  request  of  the  gentleman 
from  Rhode  liland? 

Mr.  ROUSiELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  dis- 
tinguished chiirman  assure  us  they  will 
not  markup  aoy  bpl? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  definitely  not,  there 
will  be  no  markup. 

Mr.  ROUS^ELOT.  I  appreciate  that 
That  is  good  Enough. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUS^ELOT.  I  yield  to  my  col- 
league, the  gaitleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  am  so  happy  to  see  that  our  friend,  the 
gentleman  from  California,  is  now  im- 
mersed in  the  business  of  the  Committee 
on  Banking,  I  'inance  and  Urban  Affairs. 
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Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  say 
to  the  gentleman  from  California  (Mr. 
Phillip  Burton)  ,  welcome  to  our  side. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) ? 

There  was  no  objection. 


REQUEST  TO  CONSIDER  SENATE 
AMENDMENT  TO  H.R.  2777,  THE 
NATIONAL  CONSUMER  COOPER- 
ATIVE BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  2777)  to 
provide  for  consumers  a  further  means  of 
minimizing  the  impact  of  inflation  and 
economic  depression  by  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities 
through  the  development  and  funding  of 
specialized  credit  sources  for,  and  techni- 
cal assistance  to,  self-help,  not-for-profit 
cooperatives,  and  for  other  purposes,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "National  Consumer  Cooperative  Bank 
Act". 

STATEMENT    OF    FINDINGS    AND    PtTRPOSE 

Sec.  2.  The  economic  and  financial  struc- 
ture of  this  country  In  combination  with 
the  Nation's  natural  resources  and  the  pro- 
ductivity of  the  American  people  has  pro- 
duced one  of  the  highest  average  standards 
of  living  in  the  world.  However,  the  Nation 
has  been  experiencing  inflation  and  unem- 
ployment together  with  an  increasing  gao 
between  producers'  prices  and  consumers' 
purchasing  power.  This  has  resulted  In  a 
growing  number  of  our  citizens,  especially  the 
elderly,  the  poor,  and  the  inner  city  resi- 
dent, being  unable  to  share  in  the  fruits  of 
our  Nation's  highly  efficient  economic  sys- 
tem. The  Congress  finds  that  user-owned 
cooperatives  are  a  proven  method  for  broad- 
ening ownership  and  control  of  the  economic 
organizations,  increasing  the  number  of  mar- 
ket participants,  narrowing  price  spreads, 
raising  the  quality  of  goods  and  services 
available  to  their  membership,  and  building 
bridges  between  producers  and  consumers, 
and  their  members  and  patrons.  The  Congress 
alsD  finds  that  consumer  and  other  types  of 
self-help  cooperatives  have  been  hampered  In 
their  formation  and  growth  by  lack  of  access 
to  adequate  cooperative  credit  facilities  and 
lack  of  technical  assistance.  Therefore,  the 
Congress  finds  a  need  for  the  establishment 
of  a  National  Consumer  Cooperative  Bank 
which  will  make  available  necessary  finan- 
cial and  technical  assistance  to  coooerative 
self-help  endeavors  as  a  means  of  strengthen- 
ing the  Nation's  economy. 

TITLE  I— NATIONAL  CONSUMER 
COOPERATIVE  BANK 

CREATION    AND    CHARTER    OF    BANK 

Sec  101.  There  is  hereby  created  and 
chartered  a  body  corporate,  the  National 
Consumer  Cooperative  Bank,  hereinafter  re- 
ferred to  as  the  "Bank",  as  an  instrumen- 


tality of  the  United  States,  and  until  other- 
wise provided,  shall  be  a  mixed  ownership 
Government  corporation.  The  Bank  shall 
have  perpetual  existence  unless  and  until 
its  charter  Is  revoked  or  modified  by  Act  of 
Congress.  The  right  to  revise,  amend,  or 
modify  the  charter  of  the  Bank  is  specifi- 
cally and  exclusively  reserved  to  the  Con- 
gress. The  principal  office  of  the  Bank  shall 
be  in  Washington,  District  of  Columbia,  and. 
for  the  purpose  of  venue,  shall  be  considered 
a  resident  therof.  It  shall  make  loans  and 
offer  Its  services  throughout  the  United 
States,  its  territories  and  possessions,  and  In 
the  Commonwealth  of  Puerto  Rico.  The  Bank 
shall— 

( 1 )  encourage  the  development  of  new  and 
existing  cooperatives  eligible  for  its  assistance 
by  providing  specialized  credit  and  technical 
assistance: 

(2)  maintain  broad-based  control  of  the 
Bank  by  its  voting  stockholders: 

(3)  encourage  broad-based  ownership,  con- 
trol, and  active  participation  by  members  in 
eligible  cooperatives; 

(4)  assist  in  Improving  the  quality  and 
availability  of  goods  and  services  to  con- 
sumers; and 

(5)  encourage  ownership  of  its  equity  se- 
curities by  cooperatives  and  others  as  provid- 
ed in  section  104.  so  that  the  date  when  all 
of  the  Banks  class  A  stock  owned  by  the 
United  States  has  been  fully  redeemed  (the 
"Final  Government  Equity  Redemption 
Date")  occurs  as  early  as  practicable. 

GENERAL  CORPORATE  POWERS 

Sec.  102.  The  Bank  shall  have  the  power  to 
make  and  service  loans,  commitments  for 
credit,  guarantees,  furnish  financially  related 
services,  technical  assistance  and  the  results 
of  research,  issue  its  obligations  within  the 
limitations  imposed  by  section  107  In  such 
amounts,  at  such  times,  and  on  such  terms 
as  the  Bank  may  determine,  and  to  exercise 
the  other  powers  and  duties  prescribed  in  this 
Act.  and  shall  have  the  power  to — 

( 1 )  operate  under  the  direction  of  its  Board 
of  Directors; 

(2)  adopt,  alter,  and  use  a  corporate  seal 
which  shall  be  Judicially  noted: 

(3)  elect  by  its  Board  of  Directors  a  presi- 
dent, one  or  more  vice  presidents,  a  secretary, 
a  treasurer,  and  provide  for  such  other  offi- ' 
cers,  employees,  and  agents  as  may  be  neces- 
sary, and  define  their  duties  in  accordance 
with  regulations  and  standards  adopted  by 
the  Board,  and  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned  by 
acts  of  employees: 

(4)  prescribe  by  its  Board  of  Directors  Its 
bylaws  not  Inconsistent  with  law.  which  shall 
establish  the  terms  of  office  and  the  proce- 
dure for  election  of  elective  members;  pro- 
vide in  a  manner  not  inconsistent  with  this 
Act  for  the  classes  of  iu  stock  and  the  man- 
ner in  which  Its  stock  shall  be  issued  trans- 
ferred, and  retired;  and  prescribe  the  manner 
In  which  its  officers,  employees,  and  agents 
are  elected  or  selected,  its  property  acquired 
held  and  transferred,  its  loans,  commitments 
other  financial  assistance,  guarantees  and  ap- 
praisals may  be  made,  its  general  business 
conducted,  and  the  privilege  granted  it  bv 
law  exercised  and  enjoyed; 

(5)  enter  into  contracts  and  make  advance 
progress,  or  other  payments  with  respect  to 
such  contracts,  without  regard  to  the  pro- 
visions of  section  3648  of  the  Revised 
Statutes; 

(6)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend,  in  any  court  of 
competent  Jurisdiction.  State  or  Federal- 

(7)  acquire,  hold,  lease,  mortgage,  or' dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property  and  sell  or  exchange  any 
securities  or  obligations,  and  otherwise  exer- 
cise all  the  usual  incidents  of  ownership  of 
property  necessary  or  convenient  to  its  busi- 
ness :  Provided.  That  any  such  acquisition  or 
ownership  of  real  property  shall  not  deprive 
a  State  or  political  subdivision  thereof  of  its 
civil   or   criminal   Jurisdiction   in   and   over 


such  property  or  impair  the  civil  rlghte  of  In- 
habiUnts  of  such  property  under  FedermL 
State,  or  local  laws; 

(8)  obtain  insurance  against  loss  In  cbn- 
nection  with  property  and  other  assets; 

(3)  modify  or  consent  to  the  modiflcatlon 
with  respect  to  the  rate  of  interest,  time  of 
payment  of  any  installment  of  principal  or 
interest,  security,  or  any  other  term  of  any 
ccntract  or  agreement  to  which  it  Is  a  party 
or  has  an  interest  pursuant  to  this  Act; 

(10)  utUize  and  act  through  any  Federal. 
State,  or  local  public  agency  or  instrumen- 
tality, or  private  agency  or  organization,  with 
the  consent  of  the  agency  or  organization 
concerned,  and  contract  with  such  agency, 
instrumentality,  or  organization  for  furnish- 
ing or  receiving  technical  services  and  bene- 
fits of  research,  services,  ftinds  or  faculties; 
and  make  advance,  progress,  or  other  pay- 
ments with  respect  to  snch  contracts  with- 
out regard  to  section  3648  of  the  Revised 
Statutes; 

(11)  within  the  limitations  of  section  107, 
borrow  money  and  issue  notes,  bonds  and 
debentures  or  other  obUgations  IndivlduaUy 
or  in  concert  with  other  financial  institu- 
tions, agencies  or  instrumentalities,  of  such 
character  and  such  terms  and  conditions 
and  at  rates  of  interest  as  may  be  deter- 
mined: 

(12)  Issue  certificates  of  indebtedness  to 
its  stockholders  or  members  and  pay  interest 
on  funds  left  with  the  Bank,  and  accept 
grants  or  interest  free  temporary  use  of 
funds  made  available  to  it; 

(13)  participate  with  one  or  more  other 
financial  institutions,  agencies,  instrumen- 
talities, or  foundations  In  loans  or  guaran- 
tees under  this  Act  on  terms  as  may  be 
agreed  upon; 

(14)  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Bank  may 
be  eligible. 

(15)  establish  one  or  more  branch  offices 
and  one  or  more  advisory  councils  in  connec- 
tion with  any  such  branch  offices,  as  may 
from  time  to  time  be  authorized  by  the 
Board  of  Directors; 

(16)  buy  and  sell  obligations  of.  or  insured 
by,  the  United  States  or  any  agency  or  in- 
strumentalities thereof,  or  securities  backed 
by  the  full  faith  and  credit  of  any  such 
Bgency  or  instrumentality  and.  after  the 
final  Government  Equity  Redemption  Date. 
make  such  other  investments  as  may  be  au- 
thorized by  the  Board  of  Directors; 

(17)  approve  the  salary  scale  of  officers 
and  employees  of  the  Bank,  in  accordance 
with  regulations  and  standards  adopted  by 
the  Board  of  Directors,  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but.  except  as  otherwise  provided  in 
this  Act,  the  General  Schedule  pay  rates  shaU 
be  applicable  until  all  class  A  stock  held  by 
the  Secretary  of  the  Treasury  has  been  re- 
tired: and 

(18)  hive  such  other  incidental  powers  as 
may  be  necessary  or  expedient  to  carry  out 
its  duties  under  this  Act. 

The  stock  or  other  securities  or  instruments 
Issued  by  the  Bank  shall,  to  the  same  ex- 
tent as  securities  which  are  the  direct  ob- 
ligations of  the  United  States,  be  "exempt 
securities"  within  the  meaning  of  the  laws 
administered  by  the  Securities  and  Exchange 
Commission. 

BOARD    OF   DIKECTORS 

SEC.  103.  (a I  The  Bank  shall  be  governed 
by  a  Board  of  Directors  ( hereinafter  referred 
to  as  the  "Board")  which  shall  consist  of 
thirteen  members.  Sjjbje^t  to  the  provisions 
of  subsection  (b(  of  this  section.  aU  mem- 
bers of  the  Board  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate,  for  terms  of  three  years  or  until 
their   successors   have   been   appointed   and 
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qualified.  The  President  shall  appoint  seven 
members  of  the  Board  from  among  the  of- 
ficers of  the  agencies  and  departments  of  the 
United  States  Oovernment:  Provided,  That 
at  any  one  time  no  more  than  one  member 
shall  be  from  any  one  agency  or  department. 
The  remaining  members  shall  be  from  the 
general  public  (and  not  from  the  officers  or 
employees  of  the  United  States  Oovernment) 
but  shall  have  extensive  experience  In  the 
cooperative  field  representative  of  the  fol- 
lowing classes  of  cooperatives:  (1)  housing, 
(2)  consumer  goods,  (3)  low-income  coop- 
eratives, (4)  consumer  services,  and  (S)  all 
other  eligible  cooperatives,  and  for  these 
appointment  the  President  shall  consider 
nominees  submitted  by  national  associations 
of  cooperatives.  Any  member  appointed  by 
the  President  may  be  removed  at  any  time 
with  or  without  cause  by  the  President.  If  a 
vacancy  occurs  on  the  Board  for  any  reason 
other  than  a  resignation  pursuant  to  sub- 
section (b)  of  this  section,  a  new  member 
shall  be  appointed  by  the  President  to  serve 
until  the  next  annual  meeting  of  the  Bank, 
at  which  time  the  vacancy  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  the 
President  or  the  holders  of  class  B  and  class 
C  stock,  as  provided  in  this  section  104. 

(b)  At  the  first  annual  meeting  occurring 
after  the  time  when  the  amount  of  paid-in 
capital  of  the  Bank  attributable  to  the  shares 
of  class  B  stock  and  class  C  stock  equals  or 
exceeds  $3,000,000,  three  members  of  the 
Board  appointed  by  the  President  from  the 
general  public  shall  resign.  Similarly,  when 
the  amount  of  paid-in  capital  attributable  to 
the  shares  of  class  B  and  class  C  stock  equals 
or  exceeds  $10,000,000  the  terms  of  the  other 
three  members  appointed  by  the  President 
from  the  general  public  shall  terminate.  An 
additional  member  of  the  Board  designated 
by  the  President  (who  shall  be  a  member 
who  had  been  appointed  by  the  President) 
shall  resign  at  each  of  the  annual  meetings 
occurring  after  the  time  when  the  amount 
of  paid-in  capital  attributable  to  the  class 
B  and  class  C  stock  equals  or  exceeds  seven- 
thirteenths  and  eight-thirteenths  of  the  total 
amount  of  paid-in  capital  of  the  Bank.  As 
members  of  the  Board  resign  in  accordance 
with  the  foregoing  provisions,  the  director- 
ships vacated  shall  be  deemed  shareholder 
directorships  and  shall  be  filled  by  the 
holders  of  class  B  stock  and  class  C  stock 
in  accordance  with  the  provisions  of  sub- 
section (c)  of  this  section.  Five  remaining 
members  of  the  Board  appointed  by  the 
President  shall  resign  on  the  Final  Govern- 
ment Equity  Redemption  Date.  Thereafter, 
one  member  of  the  Board  shall  continue  to 
be  appointed  by  the  President  from  among 
proprietors  of  small  business  concerns,  as 
defined  under  section  3  of  the  Small  Busi- 
ness Act,  which  are  manufacturers  or 
retailers. 

(c)  At  all  elections  of  Directors  by  holders 
of  class  B  stock  and  class  C  stock,  nomina- 
tions shall  be  made  by  the  classes  of  eligible 
cooperatives  specified  in  subsection  (a). 
Vacant  shareholder  directorships  shall  be 
filled,  whether  by  appointment  or  election,  so 
that  at  any  time  when  there  are  three  or 
more  shareholder  directors  on  the  board, 
there  shall  be  at  least  one  director  repre- 
senting each  of  the  classes  of  housing 
cooperatives,  low-inrome  cooperatives,  and 
consumer  goods  and  services  cooperatives. 
Each  nominee  for  shareholder  directorship 
of  a  particular  class  shall  have  at  least  three 
years  exoerience  as  a  director  or  senior  officer 
in  the  class  of  cooperatives  to  be  represented. 
No  one  class  of  cooperatives  specified  in  sub- 
section (a)  shall  be  reoresented  on  the  Board 
by  more-  than  three  directors. 

(d)  When  all  five  remaining  members  of 
the  Board  appointed  by  the  President  have 
resigned  pursuant  to  subsection  (b)  of  this 
section,  their  successors  and  the  successors 
to  shareholder  directors  shall  thereifter  be 
elected  pursuant  to  such  rules  as  the  Board 
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Include  class  A,  (lass  B,  and  class  C  stock 
and  such  other  classes  with  such  rights, 
powers,  privileges,  and  preferences  of  the 
separate  classes  ai;  may  be  specified,  not  In- 
consistent with  Uw,  in  the  bylavre  of  the 
Bank.  Class  A  preferred  stock  held  by  the 
United  States  shal  1  be  a  preferred  stock  with 
first  preference  with  respect  to  assets  and 
dividends  over  all  other  classes  of  stock  is- 
sued by  the  Banl;.  So  long  as  any  class  A 
stock  is  outstandi  ig,  the  Bank  shall  not  pay 
any  dividend  on  ( ny  other  class  of  stock  at 
a  rate  greater  than  the  statutory  dividend 
payable  on  the  c  ass  A  stock.  Class  B  and 
class  C  stock  shall  be  common  stock  with 
voting  rights  as  provided  for  herein  and 
shall  be  issued  on]  y  to  eligible  borrowers  and 
organizations  con  Tolled  by  such  borrowers 
organizations  ellgl  ble  to  borrow,  and  shall  be 
transferable  only  an  the  books  of  the  Bank 
and  then  only  to  another  eligible  borrower. 
No  holder  of  votijig  stock  of  the  Bank  shall 
be  entitled  to  mare  than  one  vote  regard- 
less of  the  numlier  of  shares  of  stock  of 
other  classes  held,  except  as  provided  in  sub- 
section (g)  of  this  section. 

(c)  Class  A  stocc  with  a  par  value  of  $100 
per  share  shall  be  Issued  by  the  Bank  to  the 
Secretary  of  the  ''reasury  on  behalf  of  the 
United  States  in  exchange  for  capital  fur- 
nished pvirsuant  ;o  subsection  (a)  of  this 
section.  The  bolde  r  ot  class  A  stock  shall  be 
entitled  to  dividen  ds  at  a  rate  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  iverage  market  yield,  dur- 
ing the  month  pifecedlng  the  close  of  each 
fiscal  year,  on  outfetandlng  marketable  obli- 
gations of  the  United  States  of  comparable 
maturity:  Provide i.  That  until  October  1. 
1990,  such  dividen  Is  shall  not  exceed  25  per 
centum  of  gross  i  evenues  for  the  year  less 
necessary  operating  expenses,  including  a 
reserve  for  possible  losses.  Such  dividends 
shall  be  payable  ai  inually  into  miscellaneous 
receipts  of  the  Tr«  asury  and  shall  be  cumu- 
lative. Any  such  dividend  payment  may  be 
deferred  by  the  B(  lard  of  Directors  with  the 
approval  of  the  Secretary  of  the  Treasury, 
but  any  dividend  payment  so  deferred  shall 
bear  interest  at  the  same  rate  as  the  rate  at 
which  dividends  accumulate  on  the  class  A 
stock.  Without  the  approval  of  the  Secretary 
of  the  Treasury,  tlie  Bank  shall  not  pay  any 
dividend  or  dlstrlt  utlon  on,  or  make  any  re- 
demption or  repui  chase  of,  any  other  class 
of  stock  at  any  t  me  when  the  cumulative 
dividends  of  the  cl  ass  A  stock  shall  not  have 
been  paid  in  full  together  with  any  unpaid 
Interest  thereon).  Upon  any  liquidation  or 
dissolution  of  the  :  Jank,  the  holder  of  class  A 
sto2k  shall  be  entitled  to  receive  out  of  the 
assets  of  the  Bank  available  for  distribution 
to  Its  stockholders,  prior  to  any  payment  to 
the  holders  of  any  other  class  of  stock  of  the 
Bank,  an  amount  r  ot  less  than  the  aggregate 
par  value  of  all  class  A  stock  outstanding, 
plus  all  accrued  s  nd  unpaid  dividends  ac- 
crued thereon  to  i.nd  including  the  date  of 
payment  (togethei  with  all  unpaid  Interest 
thereon) .  The  class  A  stock  shall  be  redeemed 
and  retired  as  soot  as  practicable  consistent 
with  the  purposes  af  this  Act  (such  redemp- 
tion to  be  at  a  pr  ce  equal  to  the  par  value 
of  the  class  A  stoc  i  so  redeemed  plus  cumu- 
lative dividends  ac  crued  thereon  to  the  date 
of  redemption) :  ,  'rovided.  That  beginning 
on  October  1,  199( ,  there  shall  be  redeemed 
as  a  minimum  wth  respect  to  each  fiscal 
year  a  number  of  sliares  of  class  A  stock  hav- 
ing an  aggregate  par  value  equal  to  the  ag- 
gregate consideration  received  by  the  Bank 

class  B  and  class  C  stock 
year.  Each  such  redemp- 
tion shall  take  place  not  later  than  ninety 
days  after  the  cloie  of  each  fiscal  year. 

(d)  Class  B  sto:k  shall  be  held  only  by 
under  section  105  of  this 

Act,  and  such  be  rowers  shall  be  required 
to  own  cla^s  B  stcsk  In  an  amount  not  less 
than  1  per  centum  of  the  face  amount  ol 
the  loan  at  the  tir  le  the  loan  is  made.  Such 
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own  additional  class  B  or  class  C  stock  at 
the  time  the  loan  is  made,  but  net  to  exceed 
an  amount  equal  to  10  per  centum  of  the 
face  amount  of  the  loan,  or  from  time  to 
time,  as  the  Bank  may  determine.  Such  addi- 
tional stock  ownership  requirements  may  be 
on  the  basis  of  the  face  amount  of  the  loan, 
the  outstanding  balances,  or  on  a  percentage 
of  interest  payable  during  any  year  or  any 
quarter  thereof,  as  the  Bank  will  provide 
adequate  capital  for  the  operation  of  the 
Bank  and  equitable  ownership  thereof  among 
borrowers. 

(e)  Class  C  stock  shall  be  available  for 
purchase  and  shall  be  held  only  by  bor- 
rowers or  by  organizations  eligible  to  borrow 
under  section  105  of  this  Act  or  by  organiza- 
tions controlled  by  such  borrowers,  and  shall 
be  entitled  to  dividends  In  the  manner  spec- 
ified In  the  bylaws  of  the  Bank.  Such  divid- 
ends shall  be  payable  only  from  Income,  and, 
until  all  class  A  stack  has  been  retired,  the 
rate  of  such  dividends  shall  not  exceed  the 
rate  of  the  statutory  dividends  on  class  A 
stock. 

(f )  Nonvoting  stock  of  other  classifications 
and  other  priorities  may  be  Issued  at  the  dis- 
cretion of  the  Board,  to  other  Investors,  ex- 
cept that  so  long  as  any  class  A  stock  Is  out- 
standing, the  Board  shall  not  authorize  or 
issue  any  class  of  stock,  whether  voting  or 
nonvoting,  that  would  rank  prior  or  equal  to 
the  class  A  stock  as  to  dividends  or  upon 
liquidation  or  dissclution. 

(g)(1)  The  bylaws  of  the  Bank  may  pro- 
vide for  more  than  one  vote  on  the  ba^ls  of — 

(A)  the  amount  of  class  B  stock,  class  C 
stock,  or  both  classes  held,  with  such  limi- 
tations as  will  encourage  Investments  in  class 
C stock; 

(B)  the  amount  of  patronage  of  the  Bank; 
and 

(C)  number  of  members  In  the  coopera- 
tive. 

(2)  Such  bylaws  shall  avoid — 

(A)  voting  control  of  the  Bank  from  be- 
coming concentrated  with  the  larger  affluent 
or  smaller  less  affluent  organizations: 

(B)  a  disoroportlonately  larger  vote  In  one 
or  more  of  the  groups  of  cooneratlves  referred 
to  in  section  103(c)  of  this  Act;  and 

(C)  the  concentration  of  more  than  5  per 
centum  of  the  total  votlne  control  In  any 
one  class  B  or  class  C  stockholder. 

(h)  The  Bank  may  acceot  nonreturnable 
capital  contributions  on  which  no  interest, 
dividend,  or  patronaee  refund  shall  be  nay- 
able  from  associations,  foundations,  cr  f"nds 
or  nubile  bodle<:  or  aeenc'es  at  the  discretion 
of  the  Board.  For  the  puroose  of  accepting 
such  contributions,  the  Bank  will  be  a  gov- 
ernmental unit  within  the  mea"ine  of  sec- 
tion 170(b)  (nrA)(v)  of  the  Internal  Rev- 
enue Cr^e  of  19'=4. 

(1)  After  pavment  of  all  ooeratlng  ex- 
penses of  the  Bank.  Includine  interest  on  its 
oblleations.  and  after  setting  asHe  appro- 
priate funds  for  reserves  for  losses,  for  cumu- 
lative dividends  on  class  A  stock  and  divid- 
ends on  class  C  stock  and  for  any  redemntlon 
of  class  A  stock  In  accordance  vrith  subsec- 
tion (c),  the  Bank  shall  annually  set  aside 
the  remaining  earnings  of  the  Bank  for 
patronage  refunds  In  the  form  of  class  B 
or  C  stock  or  allocated  surnlus  in  accordance 
with  the  bylaws  of  the  Bank.  After  ten  years 
from  the  date  of  issue  of  anv  such  stock,  or 
at  such  earlier  time  as  all  the  Government- 
held  stock  is  retired,  patronaee  refunds  may 
be  made  In  cash,  or  partly  In  stock  and  partly 
in  cash. 

ELIGIBILITT 

Sec  105.  (a)  For  the  purpose  of  all  titles 
of  this  Act,  subject  to  the  limitations  of  sub- 
section (d)  of  this  section,  an  eligible  co- 
operative as  an  organization  chartered  or 
operated  on  a  cooperative,  not-for-profit  basis 
for  producing  or  furnishing  goods,  services 
or  facilities,  primarily  for  the  benefit  of  its 
members  or  voting  stockholders  who  are  ulti- 


mate consumers  of  such  goods,  services,  or 
facilities,  or  a  legally  chartered  entity  en- 
tirely owned  and  controlled  by  any  such  orga- 
nization or  organizations.  If  It — 

( 1 )  makes  such  goods,  services  or  facilities 
directly  or  indirectly  available  to  its  mem- 
bers or  voting  stockholders  on  a  not-for- 
profit  basis; 

(2)  does  not  pay  dividends  on  voting  stock 
or  membership  capital  in  excess  of  such  per- 
centage per  annum  as  may  be  approved  under 
the  bylaws  of  the  Bank; 

(3)  provides  that  its  net  savings  shall  be 
allocated  or  distributed  to  all  members  or 
patrons.  In  proportion  to  their  patronage,  or 
shall  be  retained  for  the  actual  or  potential 
expansion  of  Its  services  or  the  reduction  of 
its  charges  to  the  patrons,  or  for  such  other 
purposes  as  may  be  authorized  by  its  mem- 
bership not  inconsistent  with  its  purposes: 

(4)  makes  membership  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  religious  discrimination  and  with- 
out any  discrimination  on  the  basis  of  age, 
sex,  or  marital  status,  to  all  persons  who  can 
make  use  of  its  services  and  are  willing  to 
accept  the  responsibilities  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations: 

(5)  in  the  case  of  primary  cooperative 
organizations  restricts  its  voting  control  to 
members  or  voting  stockholders  on  a  one  vote 
per  person  basis  and  takes  positive  steps  to 
Insure  economic  democracy  and  maximum 
participation  by  members  of  the  cooperative 
including  the  holding  of  annual  meetings 
and.  in  the  case  of  organizations  owned  by 
groups  of  cooperatives,  provides  positive  pro- 
tections to  insure  economic  democracy:  and 

(6)  is  not  a  credit  union,  mutual  savings 
bank,  or  mutual  savings  and  loan  associa- 
tion. 

(b)  No  organization  shall  be  Ineligible 
because  it  produces,  markets,  or  furnishes 
goods,  services,  or  facilities  on  behalf  of  its 
members  as  primary  producers,  unless  the 
dollar  volume  of  loans  made  by  the  Bank  to 
such  organizations  exceeds  10  per  centum  of 
the  gross  assets  of  the  Bank. 

(c)  As  used  in  this  section,  the  term  "net 
savings"  means,  for  any  period,  the  borrow- 
er's gross  receipts,  less  the  operating  and 
other  expenses  deductible  therefrom  in  ac- 
cordance with  generally  accepted  account- 
ing principles.  Including,  without  limita- 
tion, contributions  to  allowable  reserves,  and 
after  deducting  the  amounts  of  any  divi- 
dends on  its  capital  stock  or  other  member- 
ship capital  payable  during,  or  vi'lthin  forty- 
five  days  after,  the  close  of  such  period. 

(d)  An  eligible  cooperative  which  also  has 
been  determined  to  be  eligible  for  credit 
assistance  from  the  Rural  Electrification  Ad- 
ministration, the  National  Rural  Utilities 
Cooperative  Finance  CorjMjratlon,  the  Rural 
Telephone  Bank,  the  Banks  for  Cooperatives 
or  other  institutions  of  the  Farm  Credit 
System,  or  the  Farmers  Home  Administra- 
tion may  receive  the  assistance  authorized 
by  this  Act  only  ( 1 )  if  the  Bank  determines 
that  a  request  for  assistance  from  any  such 
source  or  sources  has  l>een  rejected  or  denied 
solely  because  of  the  unavailability  of  funds 
from  such  source  or  sources,  or  (2)  by  agree- 
ment between  the  Bank  and  the  agency  or 
agencies  involved. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  a  credit  union  serving  pre- 
dominantly low-income  members  (as  defined 
by  the  Administrator  of  the  National  Credit 
Union  Administration)  may  receive  techni- 
cal assistance  under  title  IT. 

ANNUAL    MEETING 

Sec.  106.  The  Bank  shall  hold  an  annual 
meeting  of  its,  stockholders  which  shall  be 
open  to  the  public.  At  least  30  days'  advance 
notice  of  the  time  and  place  of  the  annual 
meeting  shall  be  given  to  all  stockholders. 


Borrowers  from  the  Bank  shall  also  give 
notice  of  the  meeting  to  their  members,  who 
shall  be  entitled  to  attend.  At  such  meeting 
the  Bank  shall  give  a  full  report  of  ita  ac- 
tivities during  the  year  and  its  financial 
conditions  and  may  present  proposals  for 
future  action  and  other  matters  of  general 
concern  to  borrowers  and  organizations  eli- 
gible to  borrow  from  the  Bank.  Members  and 
representatives  of  borrowers  may  present 
motions  or  resolutions  relating  to  matters 
within  the  scope  of  this  Act  and  may  partici- 
pate in  the  discussion  thereof  and  other 
matters  on  the  agenda. 

BOKROWINC    AirrRORITT 

Sec.  107.  (a)  The  Bank  is  authorized  to 
obtain  funds  through  the  public  or  private 
sale  of  its  bonds,  debentures,  notes,  and 
other  evidences  of  indebtedness.  Such  ob- 
ligations shall  be  Issued  at  such  times,  bear 
Interest  at  such  rates,  and  contain  such 
terms  and  conditions  as  the  Board  shall  de- 
termine after  consultation  with  the  Secre- 
tary of  the  Treasury:  Provided,  however. 
That  the  amoimt  of  such  obligations  which 
may  be  outstanding  at  any  one  time  ptir- 
suant  to  this  section  shall  not  exceed  five 
times  the  paid-in  capital  and  surplus  of  the 
Bank. 

(b)  The  Bank  is  also  authorized,  but  not 
required,  and  o;ily  as  long  as  any  of  its 
class  A  stock  is  held  by  the  Secretary  of  the 
Treasury,  to  issue  its  obligations  to  the  Sec- 
retary of  the  Treasury,  in  amounts  not  to 
exceed  in  the  aggregate  such  amounts  as 
are  provided  in  appropriations  Acts  and  the 
Secretary  of  the  Treasury  may  in  his  dis- 
cretion purchase  any  such  obligations.  Each 
purchase  of  obligations  of  the  Bank  under 
this  subsection  shall  be  upon  such  terms 
and  conditions  as  to  yield  a  rate  of  return 
not  less  than  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  current  average  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturity.  The  Secre- 
tary of  the  Treasury  may  sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices  as  he  shall  determine  any  of  the  ob- 
ligations of  the  Bank  acquired  by  him  under 
this  subsection. 

(c)  The  Bank  may  purchase  its  own  obli- 
gations, and  may  provide  for  the  sale  of 
any  such  obligations  through  a  fiscal  agent 
or  agents,  by  negotiation,  offer,  bid.  sjrndi- 
cate  sale,  or  otherwise,  and  may  deliver  such 
obligations  by  book  entry,  wire  transfer,  or 
such  other  means  as  may  Ije  appropriate. 

(d)  Obligations  issued  under  this  section 
shall  not  be  guaranteed  by  the  United  States 
and  shall  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  in- 
strumentality thereof  other  than  the  Bank. 

LENDING   POWERS 

Sec.  108.  (a)  The  Bank  may  make  loans 
and  commitments  for  loans  under  this  sub- 
section to  any  organization  determined  by 
the  Bank  to  be  eligible  under  the  provisions 
of  section  105  of  this  Act,  and  may  purchase 
or  discount  obligations  of  members  of  such 
organizations  if  the  Bank,  to  the  exclusion 
of  all  other  persons,  entities,  agencies,  or 
Jurisdictions,  also  determines  that  the  ap- 
plicant has  or  will  have  a  sound  organiza- 
tional and  financial  structure.  Income  in 
excess  of  its  operating  costs  and  assets  in 
excess  of  its  obligations,  and  a  reasonable 
expectation  of  a  continuing  demand  for  its 
production,  goods,  commodities,  or  services, 
or  the  u$e  of  its  facilities,  so  that  the  loan 
will  be  fully  repayable  in  accordance  with 
its  terms  and  conditions.  Commencing  on 
October  1,  1983.  the  Bank  shall  not  make 
any  loan  to  a  cooperative  for  the  purpose  of 
finsmclng  the  construction,  ownership,  ac- 
quisition, or  improvement  of  any  structure 
used  primarily  for  residential  purposes  if. 
after  giving  effect  to  such  loan,  the  aggre- 
gate amount  of  all  loans  outstanding  for 
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such  purpose  would  exceed  30  per  centum 
of  the  gross  assets  of  the  Bank.  The  Board 
of  Directors  shall  use  Its  best  efforts  to  insure 
that  at  the  end  of  each  fiscal  year  of  the 
Bank  at  least  35  per  centum  of  its  outstand- 
ing loans  are  to — 

(1)  cooperatives  at  least  a  majority  of  the. 
members  of  which  ate  low-Income  persons, 
and 

(2)  other  cooperatives.  If  the  proceeds  of 
such  loans  are  directly  applied  to  finance 
a  facility,  activity,  or  service  that  the  Board 
finds  will  be  used  predominantly  by  low- 
income  persons. 

The  Board  shall  adopt  and  publish  in  the 
Federal  Register  rules  defining  the  term 
■'low-Income  persons"  for  purposes  of  this 
subsection.  The  criteria  to  be  applied  and 
the  factors  to  be  considered  by  the  Bank  in 
making  loans,  loan  commitments,  purchases, 
discounts,  and  guarantees  shall  Include  an 
assessment  of  the  Impact  of  the  loan  on  exist- 
ing small  businesses  In  the  eligible  organiza- 
tions' business  territory.  The  criteria  and 
factors  shall  be  stated  in  rules  of  the  Bank 
which  shall  be  published  and  made  available 
to  applicants  and.  upon  request,  to  any  other 
person  or  organization. 

(b)  Loans  under  this  section  shall  be  re- 
payable In  not  more  than  forty  years  and, 
except  for  loans  with  final  due  date  not 
longer  than  five  years  from  the  date  of  the 
loan,  shall  be  amortized  as  to  principal  and 
interest.  In  setting  the  terms,  rates,  and 
charges,  it  shall  be  the  objective  of  the  Bank 
to  provide  the  type  of  credit  needed  by  eli- 
gible borrowers,  at  the  lowest  reasonable  cost 
on  a  sound  business  basis,  taking  into  ac- 
count the  cost  of  money  to  the  Bank,  neces- 
sary reserve  and  expenses  of  the  Bank,  and 
the  technical  and  other  assistance  attribut- 
able to  loans  under  this  section  made  avail- 
able by  the  Bank,  but  so  long  as  the  Bank 
makes  loans  from  the  proceeds  of  the  sale 
of  class  A  stock,  the  Interest  rate  shall  not 
be  less  than  the  rates  generally  prevailing 
in  the  area  from  other  sources  for  loans  for 
similar  purposes  and  maturities,  taking  into 
consideration  the  cost  to  the  borrower  of 
required  purchase  of  class  B  stock  In  the 
Bank.  The  loan  terms  may  provide  for  Inter- 
est rates  to  vary  from  time  to  time  during 
the  repayment  period  of  the  loan  in  accord- 
ance with  the  rates  being  charged  by  the 
Bank  for  new  loans  at  such  tlm^s.  The  pro- 
ceeds of  a  loan  under  this  subsection  may  be 
advanced  by  the  borrower  to  its  members  or 
stockholders  under  circumstances  described 
in  the  by-laws  or  rules  of  the  Bank. 

(c)  Subject  to  section  102(13),  the  Bank 
may  guarantee  all  or  any  part  of  the  princi- 
pal and  Interests  of  any  loan  made  by  any 
State  or  federally  chartered  lending  insti- 
tution to  any  borrower  if  such  loan  is  to  an 
organization  that  would  be  an  eligible  bor- 
rower from  the  Bank  for  a  direct  loan  and 
Is  on  terms  and  conditions  (including  the 
rate  of  Interest)  which  would  be  permissible 
terms  and  conditions  for  such  a  direct  loan. 
The  Bank  may  Impose  a  charge  for  any  such 
guarantee.  No  loan  may  be  guaranteed  by 
the  Bank  if  the  income  therefrom  to  the 
lender  is  excluded  from  such  lender's  gross 
income  for  purposes  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

(d)  Any  loan  guaranteed  under  subsec- 
tion (c)  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  as  imy 
be  determined  by  the  Bank.  The  guarantee 
shall  be  uncontestable,  except  for  fraud  or 
misrepresentation  of  which  the  holder  had 
actual  knowledge  at  the  time  he  acquired 
the  loan.  The  Bank  in  lieu  of  requiring  such 
lender  to  service  such  guaranteed  loan  until 
final  maturity  or  liquidation,  may  purchase 
the  loan  for  the  balance  of  the  principal 
and  accrued  Interest  thereon  without  pen- 
alty. If  it  determines  that  (1)  the  liquida- 
tion of  the  loan  would  result  in  the  in- 
solvency of  the  borrower  or  deprive  the 
borrower  of  assets  essential  to  its  continued 
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TAXATION 

Sec.  109.  V  ntil  the  Final  Government 
Equity  Redemittion  Date,  but  not  thereafter, 
the  Bank,  Including  its  franchise,  capital, 
reserves,  surplils,  mortgages,  or  other  security 
holdings  and  Hicome  shall  be  exempt  from 
taxation  now  t>r  hereafter  imposed  by  any 
State,  county,  municipality,  or  local  taxing 
authority,  but  »ny  real  property  held  by  the 
Bank  shall  be  subject  to  any  State,  county, 
municipal,  or  1  x:al  taxation  to  the  same  ex- 
tent according  to  Its  value  as  other  real 
property  is  tax<  d. 

Q\  ARTERS  1 
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RE  >ORTS  TO  CONGRESS 

Sec.  ill.  Th(  Board  of  the  Bank  shall  re- 
port annually  to  the  appropriate  commit- 
tees of  the  Co|igress  on  the  Bank's  capital, 
operations,  snci  financial  condition  and  make 
recommendatl(>is  for  legislation  needed  to 
Improve  its  services. 

Iauthorization 

Sec.  112.  In  addition  to  appropriations 
specifically  aijthorlzed  in  this  Act,  there 
are  authorized] to  be  appropriated  (2,000.00" 
for  the  fiscal  yaar  ending  September  30,  1979, 
and  for  each  pf  the  two  succeeding  fiscal 
years,  ending  September  30,  1980,  and  Sep- 
tember 30,  l98iL,  such  sums  as  may  be  nec- 
essary: Provldad,  That  none  of  these  appro- 
priated sums  Bhall  be  used  to  retire  any 
indebtedness  qf  the  Bank  Incurred  pursu- 
ant to  section  '107  of  this  Act.  Any  sums  so 
appropriated  flhall  remain  available  until 
expended. 
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stantial  financial  nterest  or  holds  a  position 
as  board  member  or  senior  officer,  the  activ- 
ities of  which  organization  might  be  relevant 
to,  be  competitive  with,  or  be  inconsistent 
with  the  objective^  of  any  bank  created  under 
this  Act.  These  rules  shall  require — 

(1)  each  nominee  for  elected  membership 
on  the  Board  established  under  this  Act  to 
make  public  and  me  with  the  election  official 
before  the  date  of  election  a  statement  of  his 
financial  interest  jind  position,  if  any,  such 
organizations;  and 

(2)  each  senior]  executive  officer  and  ap- 
pointed member  tot  the  Board  to  file  with 
the  appointing  of^cer,  before  entering  that 
office  a  statement  of  his  financial  interest 
and  position,  if  aby,  in  such  organizations, 
which  shall  be  avi  liable  for  inspection  upon 
request. 

The  provisions  of 
in  effect  until  the 
Redemption  Date. 

EXAMIN  knON  AND  KXTDTT 

Sec.  116.  Until  ttie  stock  of  the  Bank  held 
by  the  United  States  has  been  fully  retired, 
the  operations  of  t^e  Bank  shall  be  examined 
annually  under  t^e  direction  of  an  agency 
or  instrumentality  of  the  Federal  Govern- 
ment designated  Uy  the  President,  Including 
the  General  Accounting  Office,  and  reports 
of  such  examination  shall  be  forwarded  to 
the  Congress.  The  President  shall,  no  later 
than  the  date  that  66%  per  centum  of  the 
class  A  stock  Is  he  id  by  others  than  the  Sec- 
retary of  the  Trea  tury,  establish  an  Office  of 
Supervision  and  Audit  which  shall  be  re- 
sponsible for  auc  Its  and  examinations  of 
the  Bank,  shall  as  lure  that  the  oblectlves  of 
this  title  are  carrle  i  out,  and  shall  review  and 
comment  on  the  taplaws  of  the  Bank  and  the 
the  Bank  and  shall  make 
to  the  Con<?ress. 


this  section  shall  remain 
Final  Government  Equity 


OP  SELF-HELP  DEVEL- 
TECHNICAL      ASSIST- 


general  policies  of 
an  annual  renort 
TITLE  T'' — OPF"C  5 

OPMENT      ANT 

ANCE 

ESTtlBLIBRMEMT 

Sec.  201.  (a)  There  Is  hereby  established 
within  the  Bank  Kn  Office  of  Self-Help  De- 
velopment and  Technical  Assistance  (here- 
inafter the  "Officer') . 

(b)  The  Office  thall  have  a  Director  who 
shall  be  aoDolnted  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  not  be  a  member  of  the  Board.  Subject 
to  review  by  the  Board,  the  Director  shall 
promulgate  and  ptiblish  in  the  Federal  Reg- 
ister policies  andlorocedures  governing  the 
operation  of  the  Office. 

AtTTHORIZATION 

Sec.  202.  There  are  hereby  authorized  to 
be  appropriated  to  the  Office  $10,000,000  for 
the  fiscal  year  ending  September  30.  1979, 
and  for  the  next  two  succeeding  fiscal  years 
an  aggregate  amount  not  to  exceed  $65,000,- 
000,  for  the  purpose  of  making  advances  un- 
der section  203  of  this  Act.  Any  amounts 
appropriated  to  tne  Office  shall  be  deposited 
by  the  Office  in  k  separate  account  in  the 
Bank  (hereinafter]  the  "Account") ,  and  shall 
remain  available!  until  expended.  Repay- 
ments of  capital  investment  advances  made 
pursuant  to  sectlc^  203(a)  and  interest  sup- 
plement advances]  made  pursuant  to  section 
203(b)  and  payments  of  Interest  thereon 
pursuant  to  section  203(c)  shall  also  be 
deposited  in  the  Recount.  No  other  funds  of 
the  Bank  shall  b^  transferred  into  the  Ac- 
count. The  Accoiint  shall  be  used  by  the 
Office  only  as  autttorlzed  in  section  203. 

CAPITAL    INVE^MENTS    AND    INTEBEST 
STlPPLEMENTS 

Tie 
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Sec.  203.  (a) 
tal  investment 
to  any  eligible 
Junction  with  or 
determines  that— 


Office  may  make  a  capi- 

a^vance  out  of  the  Account 

c(>operatlve,  either  in  con- 

1  irithout  a  loan  if  the  Office 


(1)(A)   the 
mental  capital  redulrements 


api^Ucant's  initial  or  supple- 
exceeds  Its  abil- 


ity to  obtain  such  capital  through  a  loan 
imder  section  108  or  from  other  sources;  or 

(B)  the  membership  of  the  applicant  Is, 
or  win  consist,  substantially  of  low-income 
persons,  as  defined  by  the  Board  of  Directors, 
or  the  applicant  proposes  to  undertake  to 
provide  specialized  goods,  services,  or  facili- 
ties to  serve  their  needs;  and 

(2)  the  applicant  cannot  obtain  sufficient 
funds  through  a  loan  under  section  108  or 
otherwise,  and  the  applicant  presents  a  plan 
which  the  Office  determines  will  permit  the 
replacement  of  a  capital  investment  advance 
out  of  member  equities  within  a  period  not 
to  exceed  thirty  years. 

(b)  The  Office  may  make,  advances  out 
of  the  Account  to  pay  all  or  part  of  the 
Interest  payable  to  the  Bank  or  any  other 
lender  by  an  eligible  cooperative  applicant 
which  the  Office  determines  cannot  pay  a 
market  rate  of  interest  because  It  sells  goods 
or  services  to,  or  provides  facilities  for  the 
use  of,  persons  of  low  income:  Provided. 
That  such  advances  will  not  exceed  an 
amount  equal  to  4  per  centum  of  the  prin- 
cipal amount  of  the  Indebtedness  of  such 
applicant  to  the  Bank  or  such  other  lender 
for  any  year  In  which  the  net  income  of 
the  cooperative  is  insufficient  to  meet  sched- 
uled Interest  payments. 

(c)  Capital  investment  advances  made  by 
the  Office  pursuant  to  subsection  (a)  and  in- 
terest supplement  advances  made  by  the 
Office  pursuant  to  subsection  (b)  shall  bear 
Interest  at  a  rate  determined  by  the  Board 
of  Directors  of  the  Bank,  and  the  Board 
of  Directors  may  authorize  an  Interest  rate 
applicable  to  such  advances  lower  than  the 
rate  applicable  to  loans  by  the  Bank  pur- 
suant to  section  108. 

ORGANIZATIONAL  ASSISTANCE 

Sec.  204.  The  Office  shall  make  available 
information  and  services  concerning  the  or- 
ganization, financing,  and  management  of 
cooperatives  to  best  achieve  the  objectives 
of  this  Act  and  to  best  provide  the  means 
through  which  various  types  of  goods,  serv- 
ices, and  facilities  can  be  made  available  to 
members  and  patrons.  The  Office  may  enter 
into  agreements  with  other  agencies  of  Fed- 
eral, State,  and  local  governments,  colleges 
and  universities,  foundations,  or  other  or- 
ganizations for  the  development  and  dis- 
semination of  such  information,  and  serv- 
ices described  in  this  title.  The  Office  may 
make  or  accept  grants  or  transfer  of  funds 
for  sucb  purposes. 

INVESTIGATION  AND  REVENUES 

Sec.  205.  The  Office  may  undertake  in- 
vestigations of  new  types  of  services  which 
can  more  effectively  be  provided  through 
cooperative  not-for-profit  organizations  and 
make  surveys  of  areas  where  the  increased 
use  of  such  organizations  will  contribute  to 
the  economic  well-being  of  the  community. 

FINANCIAL  ANALYSIS  AND  MARKET  SURVEYS 

Sec.  206.  The  Office  may,  at  the  request 
of  any  eligible  cooperative,  provide  a  fi- 
nancial analysis  of  the  applicant's  capital 
structure  and  needs  and  its  cost  of  opera- 
tions, survey  the  market  for  the  goods  or 
services  the  cooperative  makes  or  desires 
to  make  available  to  its  members  or  patrons 
or  the  users  of  its  facilities. 

DIRECTOR  AND  MANAGEMENT  TRAINING  AND 
ASSISTANCE 

Sec.  207.  The  Office  shall  develop  and  make 
available,  alone  or  In  concert  with  other 
organizations,  a  program  for  training  direc- 
tors and  staff  of  eligible  cooperatives  to  im- 
prove their  understanding  of  their  respon- 
sibilities; the  problems  of  and  solutions  for 
effective  and  efficient  operation  of  their  or- 
ganizations or  of  cooperatives  in  general- 
and  may  by  any  means  it  deems  appropriate 
conduct  membership  studies,  provide  mem- 
bership education  programs,  and  programs 
for  informing  consumers  and  the  general 
pubUc  of  the  advantages  of  cooperative  ac- 


tion. Management  supervision,  review,  and 
consultations  shall  be  available  from  the 
Office  to  any  eligible  cooperative. 

GOVERNMENT   ASSISTANCE   PROGRAMS 

Sec.  208.  The  Office  shall  work  closely  with 
all  United  States  Government  agencies  of- 
fering programs  for  which  consumer  coop- 
era,  iveo  may  be  eligible  to  assure  that  inlor- 
mation  concerning  all  such  programs  is 
made  available  to  eligible  cooperatives. 

AUTHORIZATION 

Sec.  209.  There  are  authorized  to  be  appro- 
priated to  the  Office  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  for  each 
of  the  two  succeeding  fiscal  years,  such  sums 
as  may  be  necessary  for  the  administration 
of  this  title.  Any  simis  so  appropriated  shall 
remain  available  until  expended. 

FEES   FOR    SERVICES 

Sec.  210.  The  Office  may  make  the  tech- 
nical assistance  services  under  this  title 
available  for  such  fees  as  it  may  establish, 
except  that  such  services  as  the  Office  may 
determine  may  be  made  available  without 
charge  to  eligible  cooperatives  depending  on 
the  nature  of  the  services  or  en  ability  to 
pay.  Any  fees  collected  shall  be  accounted  for 
separately  and  be  available  for  expenses  of 
the  Office. 

TITLE  III— GENERAL  PROVISIONS 

amendments    TO    EXISTING    LAW 

Sec.  301.  (a)  Section  201  of  the  Govern- 
ment Corporation  Control  Act  (31  X5S.C.  856) 
Is  amended  by  redesignating  paragraph  (6) 
the  second  time  It  appears  therein  as  para- 
graph (7),  by  striking  out  "and"  immedi- 
ately before  "(9)"  and  by  inserting  ",  and 
(10)  the  National  Consumer  Cooperative 
Bank"  Immediately  before  the  period  at  the 
end  thereof. 

(b)  Section  302  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  867)  Is 
amended  by  striking  out  "or"  before  "the 
Federal  Land  Banks"  and  Inserting  immed- 
iately after  "the  Federal  Land  Banks,"  the 
following:  "or  the  National  Consumer  Co- 
operative Bank.". 

(c)  The  second  sentence  of  subsection  (d) 
of  section  303  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  S68(d) )  is 
amended  by  inserting  "National  Consumer 
Cooperative  Bank,"  Immediately  before 
"Rural  Telephone  Bank". 

Sec.  302.  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(122)  President.  National  Consumer  Co- 
operative Bank. 

"(123)  Director,  Office  of  Self-Help  De- 
velopment and  Technical  Assistance,  Na- 
tional Consumer  Cooperative  Bank.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Senate  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  Rhode  Island  <Mr.  St  Ger- 
main) ? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  take  this  reser- 
vation for  the  purpose  of  asking  a  ques- 
tion. If  the  gentleman's  motion  should 
prevail,  would  not  the  bill  be  passed  and 
go  to  the  White  House? 

Mr.  ST  GERMAIN.  The  gentleman  is 
absolutely  correct. 

Mr.  ASHBROOK.  The  speaker,  fur- 
ther reserving  the  right  to  object,  I  think 
there  is  a  principle  involved  here.  I  do 


not  think  under  a  unanimous-consent 
request  that  we  should  pass  new  legisla- 
tion to  spend  hundreds  of  millions.  We 
should  be  drawing  in  not  expanding. 
For  that  reason,  lii.  Speaker,  I  object. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  would 
the  gentleman  withhold  temporarily  and 
yield? 

Mr.  ASHBROOK.  I  am  glad  to  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
reason  for  asking  to  do  it  in  this  manner 
is  that,  indeed,  the  Senate  amendment 
does  cut  the  authorizations  back  for  the 
self-help  fund.  That  is  entirely  in  keep- 
ing with  the  tightening  of  the  budget. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  my 
reason  for  objecting  is  that  I  would  hope 
the  bill  would  get  lost  somewhere  and 
not  get  passed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  knows  this  particular  legisla- 
tion only  passed  by  one  vote  here  in  the 
House. 

Mr.  ASHBROOK.  What  day  was  that' 

Mr.  ROUSSELOT.  About  July  of  last 
year. 

Mr.  ST  GERMAIN.  In  JtUy. 

Mr.  ROUSSELOT.  Mr.  Speaker!  if  the 
gentleman  will  yield  further.  I  opposed 
the  bill  and  still  do  now.  I  must  say.  the 
Senate  version,  if  that  is  possible,  is  sub- 
stantially better  than  the  House-passed 
version.  It  is  far  less  money. 

It  is  really  the  Ralph  Nader  bank. 
That  is  what  it  will  be  known  as.  It  is  a 
whole  new  banking  system  which  I  do 
not  think  we  need;  but  if  we  go  to  con- 
ference, my  point  is  that  we  will  come 
back  with  a  much  worse  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  oblect.  I  still 
fee!,  as  one  opposing  this,  that  to  not 
object  would  be  to  assent.  I  do  not  want 
to  a^ree  to  this. 

Therefore.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OP 
COMMITTEE  ON  BANKING.  FI- 
NANCE AND  URBAN  AFFAIRS.  TO 
SIT  BEYOND  10  A.M.  ON  WEDNES- 
DAY, JUNE  26 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  be  per- 
mitted to  sit  beyond  10  a.m.,  on  Wednes- 
day. July  26.  1978.  to  conduct  a  hearing 
only  on  the  administration's  anti-infla- 
tion program. 

The  SPEAKER  pro  tempore.  Is  Oiere 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HH. 
12426,  NEW  YORK  CITY  FINANCIAL 
ASSISTANCE  ACT  OF  1978 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Speaker,  I  call  up  the  conference 
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report  on  the  bill  (H.R.  12426)  to 
authorize  the  Secretary  of  the  Treasury 
to  provide  financial  assistance  for  the 
city  of  New  York,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  18, 
1978.) 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading) .  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Moor- 
head)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Connecticut 
(Mr.  McKiNNEY  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Moorhead). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio)  . 

(By  unanimous  consent,  Mr.  Roncalio 
was  allowed  to  speak  out  of  order.) 

IN   SUPPORT    OP   CLARIFICATION    OF   REMARKS   OF 
AMBASSADOR  YOUNG 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
my  gracious  friend  from  Pennsylvania 
for  yielding  to  me. 

This  Is  an  out-of-order  1  minute  I 
take  to  advise  my  colleagues  of  the  fact 
that  yesterday  morning  our  good  friend, 
the  gentleman  from  Arkansas  (Mr. 
ALEXANDER)  introduccd  into  the  Record 
the  verbatim  interview  of  Ambassador 
Young.  He  telephoned  him  the  morning 
of  the  incident,  and  asked  for  the  tran- 
script so  we  could  all  read  it  firsthand.  I 
commend  Bill  Alexander  for  that. 

Mr.  Speaker,  I  think  we  have  a  duty  to 
read  that  verbatim  account.  It  is  a  tre- 
mendous contribution  to  better  under- 
standing of  America  in  Africa.  It  is  an 
excellent  defense  of  our  policy  in  Africa. 
It  is  must  reading  for  all  535  of  us. 

Mr.  Speaker,  I  hope  all  of  us,  every 
Member  of  the  House,  including  my  good 
friend,  the  gentleman  from  Illinois,  who 
discussed  this  matter,  will  read  this  in- 
terview word  for  word.  It  illustrates  a 
lot  of  the  heat  of  passion  and  the  frustra- 
tion all  of  us  feel  once  in  awhile  when 
they  take  a  word  or  two  out  of  context 
from  a  long  hour-and-a-half  debate  and 
throw  it  in  the  headlines  the  next  morn- 
ing. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  chairman  of  the  full 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from  Wis- 
consin (Mr.  Reuss),  who  also  served 
so  ably  as  chairman  of  the  conference 
committee. 
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Mr.  Speaker,  the  confer- 
on  H.R.  12426  represents  a 
compromise  between  strong  con- 
of  the  two  Houses.  It  was 
ifter  quite  a  few  hours  of 
and  bargaining.  As  usual  in 
compromise,   both  Houses 
in  order  to  get  something, 
we  have  here  a  good,  work- 
which  will  do  the  job  of 
York  City  back  on  its  fiscal 
feet, 
conference   report  provides   for 
n  guarantees  of  city-related 
the  4-year  period  begin- 
this  year;  the  guarantees 
only  for  securities  pur- 
city  and  State  employee 
some  seasonal  assistance 
this  year  only;  the  $1.65 
be  available  in   annually 
amdunts,  which  will  provide  the 
or  close  monitoring  of  com- 
York  City  and  State  with 
conditions  which  the  pro- 
which   incidentally   are 
befc'ond  what  the  House  bill 
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this  conference  report 
more  stringent  pro- 
were  in  the  bill  which  we 
House  in  early  June.  But  if 
y  follows  the  prudent  fiscal 
course  it  has  set  for  itself 
things  it  has  promised  it 
next  4  years,  this  bill  which 
have  developed  will  work, 
should  be  back  in  the  pub- 
by  June  30,  1982. 
I  urge  my  colleagues  to 
conference  report  on  H.R. 
York  City  Loan  Guaran- 


ma  rkets 
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of  Pennsylvania. 
I  yield  myself  5  minutes. 
I  rise  in  support  of  the 
on  the  bUl  H.R.  12426. 
the  chairman  of  the  full 
who  also  served 
chairman  of  the  conference 
Ihat  the  conference  report 
genuine  compromise.  Even 
Ifwo  bills  passed  each  house 
to-1  margins,  there  were 
views  twtween  the  two 


Co  nmittee. 


Mr. 
Mr.  Speaker, 

Mr.  Speak  t 
conference  r(  port 
I  agree  witii 
Banking 
very  ably  as 
committee 
represents  a 
though  the 
by  nearly  2 
strong  conflicting 
houses. 

Title  I  of  the  conference  can  be  di- 
vided into  fiv  b  basic  headings :  (A)  Total 
Amount  of  G  uarantees  and  Their  Dura- 
Conditions  for  Eligibility; 
of  Guarantees  into  Slices, 
Eligible  Purchasers,  and  One-House 
Veto;  (D)  R(  medies  in  the  Event  of  De- 
(  C)  Inspections,  Audits  and 
Reports.  Titli  II  of  the  conference  covers 
matters  uncter  the  jurisdiction  of  the 
Committee  a  i  Ways  and  Means. 

A.  TOTAL  AMOUNT  OP  GUARANTEES  AND  THEIR 
DURATION 


aid 


The  confeijence 
vide  for  up 
City   (instea« 
House  bill 
bill)   for  up 
years  in  the 
$325  million 
debt  issued 
maturing  not 


agreement  would  pro- 

$1.65  billion  to  New  York 

of  the  $2  billion  in  the 

$1.5  billion  in  the  Senate 

to  15  years  (instead  of  10 

Senate  bill),  except  that 

Inay  be  used  for  short-term 

tjefore  January  1,  1979.  and 

later  than  July  1,  1979  (the 


July  25,  1978 

provision  for  any  short- 

and  the  House  had  no 

thereon) .  Authority  to 

would   terminate  on 


Senate  had  no 
term  financing 
special  limitatidn 
issue   guarante^ 
June  30,  1982 

B.  CONDITtONS  FOR  ELICIBILTrT 

The  conferees  agreed  to  make  the 
guarantees  cpntingent  upon  the 
following : 

First.  A  findiiig  that  State,  private  and 
public  credit  soi  irces  would  meet  the  re- 
mainder of  the  city's  imguaranteed  debt 
through  June  3(i.  1982,  in  amoimts  sufiB- 
cient  to  assure  Inancing  of  all  city  debt 
after  that  datje  in  the  public  credit 
markets ; 

Second.  Reasonable  prospects  that  ob- 
ligations will  be  repaid  and  that  the  in- 
terest rate  is  reasonable; 

Third.  The  n^aintenance  of  an  inde- 
pendent fiscal  nlonitor  for  the  entire  pe- 
riod the  guarantees  are  outstanding; 

Fourth.  Thatjthe  city's  budget  will  be 
balanced  by  1982  and  thereafter,  and 
plans  for  mainnaining  balanced  budgets 
for  the  entire  guarantee  period ; 

Fifth.  Annual  independent  audits  of 
the  city's  financial  statements  and  the 
establishment  df  an  independent  audit 
committee; 

Sixth.  Maintenance  of  the  1979  level  of 
State  financial  assistance  through  1982; 

Seventh.  Thejestablishment  of  a  State 
reserve  fund  of  (  percent  of  the  principal 
of  1  year's  interest,  to 
/ent  of  default; 
bstablishment  of  a  Pro- 
\1  to  enhance  productiv- 
l^ees; 
.  rement  that  the  city  of- 
fer short-term  notes  to  the  public  in 
1980,  1981,  and  1B82  and  long-term  bonds 
in  1981  and  19*2.  unless  the  Secretary 
determines  that  any  such  offer  would 
be  inconsistent  with  the  financial  in- 
terests of  the  citr;  and 

Tenth.  A  requirement  that  15  percent 
of  the  city's  l<ing-term  borrowings  in 
1982  and  ther^fter  be  used  to  repay 
guaranteed  obligations  subject  to  waiver 
or  modification  by  the  Secretary. 

C.    DIVISION    OF    GUKRANTEES    INTO    SLICES,    ELI- 
GIBLE PUitCKAStRS  AND  ONE-HOUSE  VETO 

The  conferees  Accepted  a  modified  Sen- 
ate provision  liiniting  the  $1.65  billion 
loan  guarantee  Authority  to  debt  held  by 
city  and  State  employee  pension  funds 
and  apportioning  the  guarantees  as 
follows:  $500  million  each  in  fiscal  1979 
and  1980,  and  $825  million  each  in  1981 
and  1982,  all  lo4g-term  and  cumulative. 
The  $325  mUli(»n  for  1979  short-term 
(seasonal)  guarantees  could  be  used  only 
to  the  extent  that  city  pension  fund  debt 
purchases  would  impair  the  funds'  tax- 
exempt  status  I  the  effect  is  to  permit 
guarantees  of  seasonal  purchases  by 
State  pension  funds).  Amounts  for  fis- 
cal 1980  and  1!I81  could  be  vetoed  by 
either  house  of  Congress  before  the  start 
of  the  city's  fiscal  year;  the  $325  million 
for  fiscal  1982  would  be  available  only  if 
the  city  presents  a  balanced  budget;  if 
the  balanced  bupget  is  presented  earlier 
than  1982,  the  $325  million  would  be 
available  then.  The  Secretary  of  the 
Treasury  must  Assess  a  guarantee  fee  of 


outstanding  an^ 
be  used  in  the 

Eighth.  The 
ductivity  Counc 
ity  of  city  emplc 

Ninth.  A  reqi 
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at  least  one  half  of  one  percent  of  out- 
standing principal. 

D.  REMEDIES  IN  THE  EVENT  OF  DEFAULT 

In  the  event  of  default,  the  Secretary 
is  required  to  withhold  Federal  pay- 
ments to  the  city  or  the  State.  In  the 
event  of  insolvency,  the  United  States 
has  priority  claim  over  other  creditors. 
The  Secretary  may  waive  this  right  if 
necessary  to  help  the  city  meet  its  financ- 
ing needs.  The  Secretary  may  bring  civil 
action  to  enforce  compliance. 

E.  INSPECTIONS.  AUDITS  AND  REPORTS 

Finally,  full  authority  would  be  pro- 
vided for  inspection,  audits  and  reports 
by  the  Treasury  and  the  General  Ac- 
counting OfiBce.  Appropriations  must 
precede  issuance  of  guarantees. 

Title  II,  which  is  under  the  jurisdic- 
tion of  the  conferees  from  the  Commit- 
tee on  Ways  and  Means,  would  provide 
for  Federal  taxation  of  interest  on  guar- 
anteed obligations  and  prohibit  their  ac- 
quisition by  the  Federal  Financing  Bank. 

Mr.  Speaker,  your  conferees  have  pro- 
duced legislation  which  will  reestablish 
tiie  financial  position  of  New  York  City, 
will  not  establish  a  precedent  for  other 
cities,  and  will  not  cost  the  taxpayers  one 
thin  dime. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Stanton), 
the  ranking  minority  memljer  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs. 

Mr.  STANTON.  Mr.  Speaker,  I  favor 
adoption  of  the  conference  committee 
report  on  H.R.  12426,  the  New  York  City 
Financial  Assistance  Act  of  1978. 

Mr.  Speaker,  I  am  philosophically  op- 
posed to  long-term  loan  guarantees  for 
New  York  City.  But  I  am  also  firmly  con- 
vinced that  New  York  City  must  have 
Federal  help  if  it  is  to  avoid  bankruptcy. 
And  since  H.R.  12426  as  revamped  by  the 
conference  committee  is  the  only  vehicle 
at  hand  to  help  New  York  City,  I  am  sup- 
porting the  conference  committee  report. 

The  House  and  Senate  conferees  la- 
bored diligently  on  this  legislation  and 
produced  a  bill  which  I  fervently  hope 
will  not  only  enable  New  York  City  to 
avert  bankruptcy  but  to  get  back  into  the 
financial  markets  and  solve  its  basic 
problems.  Of  course,  the  only  permanent 
solution  to  New  York  City's  problems 
rests  not  with  Washington  but  with  New 
York  City  itself  and  its  mimicipal  ad- 
ministration. 

Mr.  Speaker.  I  think  the  House-Sen- 
ate conference  on  H.R.  12426  served  a 
highly  useful  purpose  because  the  result- 
ing product  is  superior  to  that  which 
emerged  from  the  individual  Houses  of 
the  Congress. 

The  House  bill  was  overgenerous  in  its 
treatment  of  New  York  City — too  loosely 
written. 

The  Senate  measure  was  a  more  re- 
strictive package  and  was  an  improve- 
ment over  the  House  legislation  in  its 
monitoring  of  New  York  City  finances. 
But  the  Senate  bill  lacked  the  option  of 
short-term  loan  guarantees — an  option 
which,  in  my  view.  New  York  City  defi- 
nitely must  have. 


The  result  of  the  conference  was  to 
bring  before  the  House  and  Senate  a  New 
York  City  assistance  bill  which  gives  the 
city  $1.65  bilUon  in  long-term  loan  guar- 
antees— hedged  around  with  carefully 
drawn  restrictions — and  also  up  to  $350 
million  in  short-term  guarantees  to  be 
used  in  the  first  6  months  of  the  first 
fiscal  year. 

Let  me  call  the  attention  of  the  House 
to  the  tightening  up  of  New  York  City 
financial  monitoring  which  is  provided 
for  in  the  conference  committee  report. 
The  guarantees  will  be  spaced  out  over  4 
years.  To  forestall  a  parade  of  distressed 
cities  seeking  loan  guarantees  in  Wash- 
ington, the  guaranteed  securities  can  be 
sold  only  to  New  York  City's  municipal 
pension  fund  and  the  State  of  New  York 
pension  fund.  There  will  be  opportunities 
for  Congress  to  exercise  a  one-House 
veto  in  the  second  and  third  years.  And 
the  fourth -year  guarantees  would  be 
forthcoming  only  if  New  York  City 
achieves  a  balanced  budget  according  to 
generally  accepted  accounting  principles. 

Mr.  Speaker,  this  legislation  is  needed 
and  I  therefore  support  it. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
mvself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  think  probablv  the  only 
good  thing  that  I  can  find  in  this  confer- 
ence report,  as  a  supporter  of  New  York, 
is  that  it  does  not  have  an  abortion  or 
human  rights  amendment  on  it. 

I  have  a  feeling  that  the  House  of  Rep- 
resentatives totally  sold  out  to  the  Sen- 
ate and  I  think  in  selling  out  to  the 
Senate  on  many  points  that  we  lost  sight 
of  our  overall  objective. 

Of  course,  I  am  going  to  vote  for  this 
conference  report.  Of  course.  I  am  go^ng 
to  support  it  because  I  support  the  city 
of  New  York ;  but  it  seems  to  me  that  the 
expressions  that  have  been  made  by 
those  who  favor  helping  New  York  City, 
have  been  put  in  great  jeor;ardy  by  the 
conference  report  which  we  have  in  front 
of  us.  We  have  come  perilously  close  to 
making  an  insufficient  amount  of  guar- 
antees available  to  New  York  City,  guar- 
antees that  are  not  going  to  cost  the  Fed- 
eral taxpayer  one  single  dime  because 
we  have  the  collateral  of  all  of  the  Fed- 
eral transfer  programs  to  the  city  and 
of  all  of  the  Federal  transfer  programs  to 
the  State:  we  have  made  the  city  a  per- 
son under  the  bankruptcy  laws  for  the 
first  time  in  the  history  of  the  United 
States ;  we  have  set  aside  a  reserve  fund ; 
we  have  provided  for  a  one-House  veto; 
and  we  have  cut  the  funds  drastically. 

Mr.  Speaker,  I  have  questioned  who 
was  elected  to  office  during  the  confer- 
ence, but  I  have  acquiesced  because  I  did 
not  have  the  cards.  I  suppose  it  is  bad 
enough  that  The  New  York  Times  has 
quoted  me  as  saying  to  the  Senate  con- 
ferees that  I  would  hope  thev  would  send 
back  my  underwear  and  socks  after  the 
conference  because  I  certainly  lost  both 
of  them.  However,  I  did  not  have  the 
cards. 

Mr.  Speaker,  I  think  the  only  reason 
I  am  up  here  complaining  about  the  con- 
ference report  on  which  I  worked  long 
and  hard  and  which  I  am  going  to  vote 
for  is  that,  in  true  conscience,  I  want  to 
say  something  is  going  on  in  this  House 
today  which  disturbs  me  beyond  com- 
parison. 


Mr.  Speaker.  I  used  to  think  that  it 
was  my  friends  from  the  farm  belt  who 
were  putting  it  to  the  cities:  but  I  have 
turned  around  now  and  I  help  my  farm 
friends  whenever  I  can  because  I  real- 
ize they  have  their  problems;  but  now 
it  is  the  very  constituency  which  lives 
in  half  of  my  district  that  is  taking  from 
the  cities. 

Mr.  Speaker,  I  have  a  very  vociferous 
opponent,  but  I  hope  he  will  go  back  to 
my  district  and  say  that  this  is  what  I 
said  in  the  House. 

Mr.  Speaker,  the  lack  of  concern  for 
the  basic  problems  of  the  cities  of  this 
country  bothers  me  greatly.  This  C<xi- 
gress  refuses  to  realize  what  it  has  his- 
torically done  for  almost  150  years  to 
these  cities — that  we  iiave  taken  the  tax 
money  from  the  cities  in  this  country  at 
a  faster  rate  and  returned  it  at  a  lesser 
rate  than  in  the  case  of  any  other  part 
of  our  population — all  of  these  are  facts 
which  bother  me. 

Mr.  Speaker,  in  the  stripping  and 
stripping  and  pin-cutting  which  went  on 
in  this  conference  on  New  York  City,  I 
found  an  attitude  which  was  not,  "Let 
us  do  what  is  best  for  New  York  City; 
let  us  make  New  York  City  healthy;  let 
us  make  it  again  part  of  the  economic 
mainstream."  Rather,  I  found  an  atti- 
tude underlying  the  conference  which  I 
find  underlying  most  of  our  thoughts  on 
urban  problems  in  this  House;  and  that 
is,  "Let  us  put  it  to  the  urban  centers. 
Let  us   ^nake  them  continue   to  pay." 

Mr.  Speaker  and  my  colleagues,  I  am 
going  to  tell  the  Members  simply  this: 
I  do  not  intend  to  spend  the  rest  of  my 
life  in  the  House,  but  I  do  intend  to 
spend  long  enough  in  this  country,  aUve 
on  this  Earth,  to  know  that  the  problem 
of  America  today  is  coping  with  its  ur- 
ban centers  which  have  supplied  most  of 
the  money  that  built  the  South,  the 
West,  and  the  rest  of  the  country,  as 
well  as  other  parts  of  the  world.  If  we 
cannot  cope  with  those  urban  problems, 
if  our  attitude  is  going  to  be  cOTitinually. 
"Let  us  put  it  to  the  urban  dweUer  and 
the  urban  government,"  we  are  going  to 
have  a  tremendous  problem  because  70 
percent  of  the  people  in  this  country  are 
urbanists.  Thev  live  in  the  suburbs  and 
in  the  great  cities  of  this  Nation. 

Mr.  Speaker,  as  any  housewife  knows, 
t>ne  always  squeezes  a  melon  before  he  or 
she  buys  it  because,  most  assuredly,  if 
the  melon's  core  is  rotten,  the  melon  is 
no  good. 

Mr.  Speaker  and  colleagues,  I  would 
simply  say  that  if  we  do  not  face  that 
problem  in  this  Nation,  if  we  continue 
with  the  s'ime  attitude  which  I  saw  at 
this  conference,  then  our  core  is  most 
certainly  going  to  stay  rotten;  and  we  as 
a  Nation  will  fall  with  it. 

Mr.  Speaker.  I  imagine  the  reason  for 
my  speech  today  is  one  more  try  to  plead 
somehow  on  the  record  that  this  legis- 
lative body  realize  what  we  as  a  nation 
have  done  to  the  economics  of  the  urban 
centers  of  this  country  and  that  we  know 
now  that  we  must  imdo  what  we  have 
done  or  else  we  surely  will  not  survive. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
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Speaker,  I  yield  4  minutes  to  the  distin- 
guished gentleman  from  Minnesota  (Mr. 
Vento)  ,  a  member  of  the  subcommittee 
and  a  member  of  the  conference  com- 
mittee. 

Mr.  VENTO.  Mr.  Speaker,  we  faced  a 
difBcult  task  on  this  conference  report. 
The  attitude  on  the  part  of  the  Senate 
was  that  they  had,  in  essence,  adopted 
the  body  of  legislation  that  was  passed 
by  the  House,  and  then  acted  to  improve 
upon  it.  Indeed,  they  had  taken  some  of 
the  very  restrictive  requirements  that 
were  embodied  in  the  House  legislation 
and  added  to  them  such  provisions  as 
one-House  veto,  prohibited  use  of  season- 
able financing,  which  has,  of  course,  been 
the  vehicle  which  was  utilized  the  last 
3  years  in  terms  of  meeting  the  city's 
financial  need  with  tough  restrictions. 

Now.  the  fact  that  we  faced  a  deadline, 
or  the  fact  that  we  were  beyond  a  dead- 
line, obviously  was  very  much  in  the 
minds  of  all  the  conferees.  The  deadline, 
of  coiu-se,  was  the  seasonal  bonding  au- 
thority terminated  July  1  and  realization 
that  the  plight  of  the  city  was  going  to 
become  worsened,  we  believed,  by  the  lack 
of  resolution  with  regard  to  the  confer- 
ence and  a  policy  of  whether  or  not 
Congress  was  going  to  authorize  sea- 
sonal financing  or  long-term  bond  guar- 
antees for  the  city  of  New  York. 

To  frame  the  issue  remember  that  the 
Senate  position  was  $1.5  billion  plus  in- 
terest, with  a  10-year  limitation  on  some 
of  the  bonds  and  15-year  on  others.  There 
was  the  legislative  veto  and  the  seasonal 
bond  prohibition.  Oiir  position  was  $2 
billion  inclusive  of  interest,  which  our 
colleague  from  Connecticut  (Mr.  McKin- 
NEY)  had  been  successful  in  placing  into 
the  legislation  in  committee,  and  which 
I  think  was  a  proper  limitation,  and  no 
seasonal  bond  limitations. 

The  conferees  are  presenting  a  figure 
of  1.65  in  terms  of  bond  plus  interest,  and 
of  course  we  recognize  that  this  is  a  com- 
promise depending  on  what  the  interest 
rates  are. 

The  other  types  of  compromises  that 
were  made  here,  I  think,  were  necessary, 
and  I  think  they  were  reasonable. 

Mr.  Speaker,  I  think  this  legislation 
will  permit  New  York  to  attain  the  type 
of  autonomy  and  health  which  we  all 
desire  it  to  have.  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
12426.  the  City  of  New  York  Financial 
Assistance  Act  of  1978. 

I  am  especially  mindful  of  the  national 
costs  that  have  occurred  because  of  in- 
decisive congressional  action  and  the  in- 
creased costs  that  many  sound  political 
subdivisions  experienced  when  no  resolu- 
tion existed  for  New  York  City  fiscal 
soimdness. 

The  conferees  had  the  task,  as  I  have 
mentioned,  of  reconciling  some  differ- 
ences in  the  House  and  Senate  bills,  but 
led  by  our  distinguished  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Reuss), 
and  our  good  chr.irman  of  the  subcom- 
mittee, the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAD),  we  were  able  to 
agree  on  the  legislation  which  I  believe 
is  better  than  either  of  the  original  bills 
that  were  brought  into  the  conference. 
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It  is  my  understanding  that  New  York 
City  and  New  York  State  banks  see  this 
legislation  aE  capable  of  achieving  the 
purpose  of  hilping  the  city  to  be  restored 
to  soimd  fisial  health.  SaUent  features 
of  the  conference  report  have  been  fully 
reported.  It  ks  not  necessary  to  further 
belabor  the  objectives  which  have  been 
resolved.       I 

Mr.  Speaker,  I  commend  all  the  con- 
ferees who  participated  in  the  work,  and 
this  reasonable  agreement.  I  especially 
want  to  pay!  tribute  to  the  staff  people, 
both  of  the  tlouse  and  the  Senate,  who 
were  so  helpful  to  me  as  a  freshman 
Member  serfing  on  this  conference  for 
the  first  time.  I  strongly  urge  my  col- 
leagues to  vote  in  favor  of  the  conference 
committee  report  and  provide  the  fiscal 
stability  thai  the  city  and  State  need  to 
continue  its  recovery. 

Mr.  McKIfNEY.  Mr.  Speaker,  I  yield  3 
minutes  to  ttie  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANEERSON  of  Illinois.  Mr. 
Speaker,  it  oan  only  be  hoped  that  the 
impressive  success  which  New  York  City 
has  scored  iii  making  its  case  to  Congress 
will  now  be  repeated  as  it  begins  to  do 
battle  with  ajn  even  more  fearsome  fiscal 
situation.  The  war  is  far  from  over,  and 
far  from  vmn.  It  will  require  heroic 
measures  ofl  intelligence,  honesty,  and 
willpower  far  the  city  to  overcome  its 
wanton  pas^  and  earn  the  confidence 
Congress  hat  chosen  to  place  in  it  by  the 
present  legislation. 

In  coming  rto  the  aid  of  New  York  City, 
it  has  not  b«n  the  intention  of  Congress 
to  provide  w|iat  some  have  called  a  "bail- 
out," simply  enabling  the  cltv  to  con- 
tinue living  Ijeyond  its  means.  This  would 
be  entirely  linproductlve  and  shameless. 
To  the  contrary,  our  response  has  been 
a  limited  ana  highly  structured  one;  and 
it  has  beenjneant  only  as  the  last  best 
hope  to  pull  the  city  to  its  own  feet  so 
that  one  day  soon  the  Federal  Grovem- 
ment  will  mo  longer  be  needed  as  a 
crutch.         I 

It  should  be  clear  for  all  to  see  that 
the  city  is  si  beleaguered  by  deficit,  de- 
teriorating Oapital  plant,  and  the  flieht 
of  tax  basei  and  investment,  that  the 
alternative  o  our  action  would  be  the 
spectacle  of  our  largest  city  teetering  on 
the  brink  o  financial  collapse  and  all 
the  legal,  pa  itical,  and  social  chaos  that 
could  ensue.  It  is  argued  in  some  quarters 
that  only  a  Formal  bankruptcy  will  per- 
mit the  discipline  to  be  imposed  that 
elected  governments  sometimes  do  their 
best  to  avoih.  But  the  consequences  of 
such  an  unprecedented  action  for  New 
York's  fleshj-and-blood  citizens,  for  the 
municipal  bdnd  markets  that  other  cities 
depend  on,  and  for  our  image  and  eco- 
nomic situ^ion  abroad,  would  make 
such  an  adtion  seem  Draconian  and 
vengeful. 

Moreover,  it  Is  not  as  if  the  city  has 
now  been  l«t  off  scoc-free.  The  legisla- 
tion that  his  emerged  from  conference 
has.  to  a  large  extent,  combined  the  most 
restrictive  donditions  in  the  Indlvidusd 
House  and  Senate  bills.  The  result  has 
been  a  typ^  of  Federal  assistance  that 
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not  easily  be  tempted  to 


other  cities  v/ill 
seek. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
woman from  New  York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
Uke  to  take  thi$  opportunity  to  compli- 
ment the  gentleman  from  Pennsylvania 
(Mr.  MooRHEADt)  for  the  extraordinary 
leadership  he  his  shown  on  this  legisla- 
tion to  provide  loan  guarantees  to  New 
York  City  and  to  thank  the  members 
of  che  conference  committee,  the  mem- 
bers of  the  Committee  on  Banking,  Pi- 
nance  and  Urbw  Affairs,  and  the  Mem- 
bers of  the  Hoiise  who  supported  efforts 
to  allow  New  Yprk  City  to  stand  on  its 
feet  financiallyj  speaking. 

That  is  all  New  York  City  has  asked 
for  and  that  |s  what  this  conference 
report  is  designed  to  do. 

I  do  share  some  of  the  concerns,  how- 
ever, suggested  [by  the  gentleman  from 
Connecticut  (R^r.  McKinney)  ;  namely, 
that  with  all  the  restrictions,  limitations, 
and  Inhibitions  placed  on  the  guarantees 
by  the  Conference  Report,  we  may  be 
suffocating  the  city  as  it  tries  to  get  to 
its  feet.  I  hope  I  that  does  not  happen.  I 
hope  the  city  gets  on  its  feet. 

Again  I  express  my  gratitude  to  the 
Members  of  the  House  and  the  confer- 
ence committee] 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  froi^  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
on  H.R.  12426, 1  which  provides  for  an- 
other Federal  bailout  of  New  York  City. 
The  citizens  of  our  Nation  should  not  be 
expected  to  subsidize  the  excesses  and 
mismanagement  of  this  city  forever. 

As  my  colleagues  will  recall,  in  1975 
Congress  approved  an  emergency  piece 
of  legislation  designed  to  help  New  York 
City  avert  banltruptcy.  The  bill  as  en- 
acted provided  $2.3  billion  in  Federal 
loans. 

At  that  timi  we  were  told  by  New 
York  officials  Ihat  the  legislation  was 
for  one  time  only.  We  were  told  on  the 
House  floor  by  supporters  of  the  legis- 
lation that  Nev  York  City  only  wanted 
the  opportunity  to  "put  its  own  house 
in  order,"  a  clmnce  to  "work  its  way 
back  to  fiscal  s<  ilvency"  and  "work  itself 
out  of  its  dlffici  Ities." 

Two  and  a  half  years  have  now  gone 
by  and  the  emnrgency  legislation  is  ex- 
piring. Not  su: -prisingly,  ofScials  from 
the  "Big  Apple"  are  back  before  Con- 
gress, hat  in  hE  nd,  seeking  renewed  aid. 
I  will  vote  against  this  $1.65  billion  bail- 
out just  as  I  dl  d  the  $2.3  billion  bailout 
in  1975. 

The  Federal  Government  is  on  the 
verge  of  becomfn?  a  permanent  guaran- 
tor of  New  Ydrk  City's  finances.  The 
taxpayers  of  onr  Nation  are  in  danger 
of  perpetually  [loaning  their  money  to 
pay  one  city's  pills. 

Congress  should  call  a  halt  to  this  non- 
sense. Ohloansj  should  not  be  required 
to  bankroll  tqe  profligate  policies  of 
New  York  Cltyi  politicians. 

It  is  hard  to  feel  much  sympathy  for 
New  York  Citj^.  Its  problems  are  self- 
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inflicted.  The  simple  truth  is  that  the 
city  has  acted  as  if  there  were  no  tomor- 
row, spending  more,  taxing  more,  and 
borrowing  more  than  any  other  city  in 
the  country. 

Look  at  the  facts.  This  city,  which 
wants  Federal  help,  outspends  the  aver- 
age city  on  a  per  capita  basis  by  46.5  per- 
cent. This  city,  which  is  asking  for  an- 
other bailout,  pays  the  averar  city  em- 
ployee a  wage  package  in  excess  of 
$26,700. 

Approximately  7  years  ago  I  voted 
against  the  Federal  bailout  of  the  Lock- 
heed Aircraft  Corp.  As  I  stated  in  my 
August  4,   1971,  Washington  Report: 

Increasing  reliance  on  the  Federal  Gov- 
ernment as  an  inexhaustible,  bottomless  pit 
of  funds  is  a  trend  I  have  frequently  de- 
plored. This  dependency  has  eroded  individ- 
ual initiative,  as  well  as  local  and  State 
Oovernment  initiative. 

This  trend  is  continuing  today,  with 
New  York  City  once  again  before  Con- 
gress seeking  Federal  assistance.  I  op- 
pose the  practice  of  putting  falling  cities 
on  welfare  just  as  I  oppose  the  practice 
of  putting  falling  corporations  on  wel- 
fare. Residents  of  the  17th  District 
of  Ohio  should  not  have  to  subsidize 
the  mistakes  and  extravagance  of  New 
York  City. 

Mr.  McKINNEY.  Mr.  Speaker.  I  yield 
2  minutes  to  my  good  friend  on  the  com- 
mittee, the  gentleman  from  Florida  (Mr. 
KellyK 

Mr.  KELLY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Connecticut. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
conference  report. 

Mr.  Speaker,  I  think  that  the  issue 
is  unchanged.  Those  Members  of  the 
House  who  believe  that  it  is  perfectly 
all  right  to  mismanage  Government  and 
then  in  a  tidy  package  send  the  bill 
to  the  taxpayers  will  think  that  the 
committee  report  is  a  good  solution. 
Those  Members  of  the  House  who  be- 
lieve that  the  only  solution  to  New  York's 
problems  is  for  the  New  York  City  gov- 
ernment to  quit  spending  so  much  money 
and  be  responsible  to  the  people  will 
think  the  committee  report  is  a  bad 
solution. 

Mr.  Speaker.  I  suggest  that  the  Mem- 
bers of  this  body  can  take  no  pride  in 
the  fact  that  but  for  the  sense  of  re- 
sponsibihty  and  leadership  of  the  chair- 
man of  the  full  Banking  Committee  in 
the  other  body  we  would  probably  be 
melting  down  the  Capitol  dome  for 
transmission  to  New  York  to  further  fi- 
nance the  mismanagement  there. 

Mr.  Speaker,  it  is  patently  wrong  to 
take  the  view  that  a  vote  against  fi- 
nancing New  York  City  is  an  effort  to 
punish  New  York  City  for  past  mistakes. 

The  current  management  of  the  city 
is  basically  the  same  as  the  old.  The 
general  practices  and  policies  of  living 
beyond  what  the  taxpayers  can  afford 
that  drove  New  York  to  the  brink  of 
bankruptcy  in  1975  continue  unabated 
under  the  present  administration,  des- 
pite protestations  that  a  "new  spirit" 
has  taken  hold  in  the  management  of 
city  affairs. 

As  an  example,  the  present  adminis- 
tration is  still  giving  pay  raises  when 


it  is  bankrupt.  In  the  real  world,  raises 
are  not  available  to  the  employees  of  a 
bankrupt  company,  particularly  if  those 
employees  already  enjoy  the  highest 
salary  and  fringe  benefit  packages  in 
the  land. 

Given  the  city's  precarious  financial 
condition,  wage  cuts — not  increases — 
should  have  been  the  order  of  the  day. 
But  nobody  in  the  new  city  administra- 
tion suggested  this  course  of  action  by 
calling  on  the  people  of  New  York  to 
make  sacrifices  to  save  their  city. 

If  we  are  at  a  point  where  govern- 
ment must  save  the  city  from  its  people, 
then  we  are  at  a  point  in  our  history  be- 
yond which  we  cannot  survive  much 
longer. 

The  people  of  New  York  can  and 
must  save  New  York. 

The  Senate  Banking  Committee  con- 
cluded in  its  February  report  that  New 
York  could  meet  its  financial  needs 
without  additional  aid  from  the  Federal 
Government. 

Since  the  House  voted  $2  billion  in  aid 
to  New  York  Cltv,  disclosure  of  a  $1 
billion  cash  surplus  on  hand  at  the 
start  of  the  city's  new  fiscal  year  simply 
imderscores  that  finding. 

Without  the  projected  multimillion 
dollar  pay  raise,  and  with  additional 
funds  raised  locally.  New  York  City  can 
do  exactly  what  the  Senate  Banking 
Committee  said  it  could  do. 

A  recent  poll  in  my  district  foimd 
Congressmen  had  a  minus  51  job  rating. 
Since  that  time  proposition  13  has  been 
passed.  ResponsibiUty  in  the  Congress 
requires  that  we  not  ignore  either  one  of 
these  urgent  indicators. 

In  approving  a  second  Federal  bailout 
for  New  York  City,  Congress  is  acting 
irresponsibly  by  not  requiring  the  peo- 
ple of  New  York  to  solve  their  own  prob- 
lems, and  by  leaving  the  door  open  for 
future  bailouts  of  other  cities  that  have 
mismanaged  their  affairs. 

The  New  York  bailout  is  a  sad  com- 
mentary on  our  times  when,  increasingly 
inefficiency  is  rewarded,  and  those  that 
do  for  themselves  are  left  out  in  the  cold. 

I  will  not  go  into  the  litany  of  what 
New  York  City  could,  or  should,  have 
done  to  help  itself.  It  fell  on  deaf  ears 
during  consideration  of  the  bill. 

The  hope  and  salvation  of  New  York 
City  lies  in  the  ability  of  the  people  of 
New  York  to  regain  control  of  their  city 
from  the  special  Interest  groups  that 
have  been  bleeding  it  to  death. 

Federal  loan  guarantees — by  subsidiz- 
ing ongoing  mismanagement — represent 
a  setback  for  those  who  would  set  the 
city  on  the  right  track. 

But  taxpayers'  patience  is  numlng 
thin.  Proposition  13  made  it  to  Califor- 
nia last  month.  It  is  only  a  question  of 
time  before  it,  or  a  similar  concept, 
reaches  New  York  City's  shores. 

The  taxpayers  of  New  York  City  have 
been  footing  the  bill  for  the  city's  mis- 
management during  the  last  decade.  It  is 
high  time  they  got  some  relief.  And  they 
will,  the  U.S.  Congress  notwithstanding. 
The  question  is  will  this  Congress  have 
the  courage  to  require  New  York  City  to 
live  within  its  means  or  will  the  people 
have  to  do  it  themselves. 


The  mood  of  the  people,  as  demon- 
strated by  proposition  13,  establishes 
that  if  the  duly  elect^  officials  of  Gor- 
emment  will  not  act  in  a  responsiUe  way 
to  protect  the  taxpayers,  ttien  the  peoide 
will  take  control.  It  is  a  sad  commen- 
tary on  the  stewardship  of  Government 
when  this  is  necessary. 

The  Federal  Government's  flnanHng 
New  York  City  in  this  fashion  encour- 
ages continued  mismanagement  by  al- 
lowing public  service  unions  to  extract 
more  pay  raises  from  an  already  over- 
burdened peoDle. 

New  York  City  taxpayers  are  the  most 
taxed  people  in  our  Nation.  Because  we 
will  not  protect  the  people  we  set  the 
stage  for  more  revolt  by  taxpayers  from 
unreasonable  taxation. 

We  make  it  necessary  for  the  people  to 
seek  leadership  among  volunteers  rather 
than  to  depend  upon  liiose  elected  to  the 
resDonsibility. 

Where  will  it  end? 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  I  Mr.  Biaggd. 

Mr.  BIAGGI.  Mr.  Speaker.  I  thank  the 
chairman  for  yielding. 

First  I  would  like  to  commend  the 
gentlonan  from  Pennsylvania  (Mr. 
Moorhead)  for  his  commitment,  for  his 
tenacity,  and  for  this  final  product,  as 
well  as  thank  the  gentleman  from  Con- 
necticut (Mr.  McKINNEY)  and  the  other 
members  of  the  committee.  The  distin- 
guished chairman  of  the  full  committee, 
Mr.  Reuss,  also  demonstrated  exemplary 
leadership  on  behalf  of  this  bill. 

This  was  not  an  easy  undertaking.  At 
the  outset  it  was  hopeless.  We  had  ad- 
vocates and  adversaries.  There  was  hos- 
tility. But  only  the  good  will  and 
the  thoughtful  considerations  of  our 
colleagues  of  New  York  City's  fiscal 
plight  and  genuine  effort  to  reform  is 
responsible  for  the  success  of  this  legis- 
lation at  this  juncture. 

The  Congress  is  to  be  congratulated  for 
its  thoughtful  deUberations  over  a  very 
critical  issue. 

The  gentleman  from  Florida  (Mr. 
Kelly)  just  mentioned  that  it  is  a  ques- 
tion of  extending  mismanagement.  The 
analogy  to  his  comment  would  be:  Let 
the  sick  child  die  and  wait  for  another 
to  be  bom. 

We  concede  there  has  been  misman- 
agement in  the  city  of  New  York.  I  have 
been  one  of  the  foremost  critics  of  pre- 
vious administrations.  This  is  a  new  ad- 
ministration with  evidence  of  genuine 
commitment  to  changing  the  direction  of 
the  city  of  New  York  and  its  manage- 
ment. The  evidence  of  this  has  been  sub- 
stantial. There  has  been  improved  man- 
agement coupled  with  great  sacrifice  by 
the  people  of  New  York. 

What  this  legislation  does  is  save  a 
city.  Save  a  city  that,  had  it  collapsed, 
would  have  impacted  negative^  on  this 
entire  Nation  and  its  economy. 

As  far  as  guarantees  are  concerned,  it 
does  not  establish  a  precedent  because 
Congress  guarantees  loans  to  the  tune  of 
$300  billion.  This  legislation  is  minor  by 
comparison.  This  legislation.  I  am  cer- 
tain. Is  salutory  and  I  am  confident  that. 
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notwithstanding  the  restrictions,  and  I 
believe  that  they  are  proper,  that  it  is  a 
good  conference  report.  It  is  important 
that  the  management  of  the  city  keep  its 
feet  to  the  fire  and  hew  to  the  line  in  its 
commitment  to  the  Members  of  this 
Congress. 

An  examination  of  this  bill  would  bring 
one  to  the  inescapable  conclusion  that 
New  York  City  is  not  getting  this  aid 
without  stringent  conditions.  Par  from 
being  an  unconditional  bailout,  the  final 
version  of  this  legislation  contains  the 
kind  of  requirements  which  if  applied  to 
all  programs  imder  which  we  made  loan 
guarantees  would  radically  restructure 
Federal  spending  policies. 

This  conference  report  is  definitely  the 
product  of  compromise,  and  in  some  eyes 
even  concession.  We  have  reduced  the 
total  amount  of  the  guarantee  down  to 
$1.65  billion.  An  option  is  provided  al- 
though limited  for  long-  and  short-term 
loan  guarantees.  The  city  can  be  sub- 
jected to  inspections  and  audits  from  the 
Treasury  Department  as  well  as  the  GAO. 

I  have  reservations  about  the  one- 
House  veto  provision  contained  in  the 
report  for  the  guarantees  provided  in 
fiscal  year  1980  and  1981.  However,  on 
balance  the  objection  does  not  merit 
opposition  to  the  report. 

The  gravity  of  the  problem  made  it 
essential  that  Federal  assistance  be  pro- 
vided. We  did  so  in  1975.  Progress  was 
made  but  regrettably  insufficient  to  sat- 
isfy the  private  credit  markets  which  in 
turn  froze  the  city  out  in  their  most 
recent  bid  for  financing.  Thus  we  arrive 
at  this  point  today. 

Of  the  $300  billion  in  loan  guarantees 
which  have  been  provided  by  this  Na- 
tion— none  has  been  as  important  to  as 
many  people  from  this  Nation.  The  sur- 
vival of  New  York  is  not  just  a  local 
necessity  for  her  8  million  citizens  but 
also  for  the  Nation  as  a  whole.  This 
conference  report  deserves  your  support 
today. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want  to 
say,  speaking  for  this  Member,  that 
besides  the  invincible  leadership  of  the 
gentleman  from  New  York  (Mr.  Bmggi) 
that  my  vote  for  this  package  is  solely 
because  of  the  persuasiveness  of  the  gen- 
tleman from  New  York  (Mr.  Caputo) 
and  the  gentleman  from  New  York  (Mr. 
Green) . 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  (Mr.  Hyde)  for 
his  comments. 

I  might  add  that,  as  chairman  of  the 
task  force  for  the  lobbying  effort  for  this 
legislation,  that  the  gentlemen  from  New 
York  (Mr.  Green,  Mr.  Caputo,  and  Mr. 
Mitchell)  were  members  of  that  task 
force,  and  they  applied  themselves  dili- 
gently and  relentlessly  as  did  all  mem- 
bers of  the  New  York  congressional  del- 
egation in  helping  produce  the  over- 
whelming vote  in  the  House  which  to  my 
way  of  thinking  spoke  of  the  future  of 
this  legislation. 

I  thank  the  gentleman  for  yielding  to 
me. 
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Mr.  McKDlNEY.  Mr.  Speaker,  I  yield 
3  minutes  to  {the  gentleman  from  Iowa 
(Mr.  Grassle*)  . 

Mr.  GRAS3LEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Connecticut  (Mr. 
McKinney)  lor  yielding  me  this  time, 
and  I  rise  in  c  pposition  to  the  conference 
report. 

Mr.  Speake ',  I  have  no  doubt  that  this 
conference  report  will  be  approved  to- 
day, but  I  cai  inot  in  good  conscience  let 
this  moment  pass  without  asking  once 
again,  "Is  it  p  roper  and  is  there  any  need 
for  the  U.S.  (Sovernment  to  become  in- 
volved in  insiilating  New  York  City^  from 
the  natural  e(  onomic  forces  which  it  has 
brought  upon  itself?" 

I  would  lik:  to  call  the  Members'  at- 
tention to  ar  article  in  the  New  York 
Times  on  J»Iy  18,  1978.  This  article 
states  that  N«  w  York  City  began  this  fis- 
cal year  with  $997  million  in  the  bank. 
That  means  that  the  city  had  on  hand 
cash  enough  to  meet  nearly  two-thirds 
of  the  obligations  which  this  bill  is  going 
to  guarantee.  This  brings  us  to  the  ques- 
tion which  a  number  of  us  have  been 
raising  now  f  )r  3  Vz  years.  That  is.  Why 
should  the  F(  deral  Government  step  in 
to  guarantee  the  obligations  of  a  city 
whose  spendiig  and  taxing  policies  are 
clearly  so  far  out  of  line  with  fiscal  re- 
sponsibility t]  lat  the  capital  markets  re- 
main closed  1  o  the  city? 

Are  we  in  Oongress  "fools  rushing  in 
where  wise  m  ;n  fear  to  tread"?  We  were 
;  bill  was  vital  to  the  solven- 
and  we  were  told,  further- 
more, that  uiless  this  bill  was  law  by 
Jvme  30,  when  the  last  fiscal  year  was 
over,  immediite  bankruptcy  would  re- 
sult. We  were  told  the  need  was  $2.3  bil- 
lion. We  wer;  told  that  only  a  combi- 
nation of  shcrt-  and  long-term  financ- 
ing would  d< .  Then  we  were  told  the 
transit  work(  rs  sacrificed,  the  pension 
funds  sacrificed,  the  banks  sacrificed, 
and  so  forth.  [  expected  to  see  every  New 
Yorker  walki)  ig  aroimd  with  a  bullet  in 
his  teeth.  And  what  do  we  see? 


told  that  this 
cy  of  the  city, 


A  city  with 


nearly  a  billion  dollars  in 


the  bank.  Res  ponsibility  and  blame  have 
been  passed  around  like  an  old  shoe, 
but  when  the  city  felt  the  time  was  right 
to  pass  the  hat,  it  came  straight  to  the 
Federal  Government,  and  now  we  pass 
it  back  full.  Today,  this  body  will  no 
doubt  be  pral  sed  for  saving  a  great  city. 
Our  humanitj'  and  concern  will  be  ex- 
tolled. But  I  4till  cannot  help  wondering 
if  we  have  let  ourselves  become  caught 
up  in  anothe^  area  in  which  we  have  no 
legal  or  mora  1  place  to  be. 

I  am  goini ;  to  vote  against  this  bill 
because  it  sin  iply  is  a  piece  of  legislation 
which  the  lo(  al  interests,  not  the  facts, 
have  called  f(  r.  I  do  not  doubt  that  New 
York  City  i  eeds  help,  financial  and 
otherwise,  bu ;  I  am  convinced  that  New 
York  still  car  do  much  for  itself.  That  it 
has  done  so  In  the  past  and  continues 
to  do  so  now  is  perhaps  the  best  indica- 
tion that  it  h  as  the  capacity  for  helping 
itself  so  in  th  e  future.  But  given  politics 
and  the  state  of  our  economy,  I  wonder 
if  a  city  whfih  a  few  short  weeks  ago 
billion  dollars  in  its  bank 
accounts  neefis  the  help  of  the  Federal 
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told,  will  be  ava  lable  to  the  city  some- 
time in  the  f  utur ;,  perhaps  4  years  hence. 
Of  course,  by  that  time  there  will  be  a 
new  Congress,  ai^d  perhaps  a  new  hat  to 
be  passed. 

Bsfore  you  votfe  on  this  conference  re- 
port, look  at  the  facts,  look  at  the  Con- 
stitution, and  then  decide. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  at  this  time  I  have  no  further 
requests  for  timJ 

Mr.  McKINNBY.  Mr.  Speaker,  I  yield 
3  minutes  to  mi  friend,  the  gentleman 
from  New  York  ] Mr.  Caputo)  . 
■  Mr.  CAPUTO.  1 1  thank  the  gentleman 
from  Connecticut. 

Mr.  Speaker,  1 1  will  be  leaving  the 
House  in  a  few  months,  and  one  of  the 
memories  I  shall  (take  with  me  is  the  sup- 
port my  hometoii^n  of  New  York  City  re- 
ceived in  this  moment  of  need.  I  shall 
appreciate  that  for  a  long  time  to  come. 

I  wonder  if  I  <jould  engapre  the  Chair- 
man of  the  subcc^mittee,  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  in 
brief  colloquy  on|  one  matter.  As  the  sub- 
committee chairtnan  knows,  the  sever- 
ability language!  was  not  in  the  House 
version.  I  just  wknt  to  be  sure  I  under- 
stand what  it  means.  It  uses  the  word 
"provisions,"  stating  that  if  any  provi- 
sion is  held  invalid  by  a  court  of  compe- 
tent jurisdictionj  the  balance  of  the  pro- 
visions will  be  valid.  "Provisions"  is  not  a 
self-explanatory  word.  I  want  to  be  sure 
that  if  the  onej-House  veto  provisions 
;ction  104  are  ruled  in- 
of  competent  jurisdic- 
tion, the  balance!  of  the  language  in  that 
very  same  section  would  continue  to  be 
valid.  That  is  what  v/e  intend;  that  is 
what  this  language  means;  and  that  is 
the  interpretaticin  we  expect  the  courts 
will  use.  if  that  becomes  necessary. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  will  thf  gentleman  yield? 

Mr.  CAPUTO.  1  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHBAD  of  Pennsylvania.  I 
thank  the  genth  man  for  yielding. 

Yes,  sir.  As  th  5  gentleman  has  stated, 
the  severability  clause  was  not  in  the 
House  bill  and,  in  my  Judgment,  is  not 
necessary  because  the  courts  would  rule 
on  that  anyway.  I  think  that  when  Con- 
gress passes  a  liill,  it  intends,  with  or 
without  the  severability,  but  certainly 
with  the  severability  clause,  that  the 
courts  should  niaintain  all  of  the  rest 
of  the  bill  that  can  possibly  be  main- 
tained, despite  tpe  fact  that  one  provi- 
sion, such  as,  for  example,  the  one-House 
veto,  might  be  declared  unconstitutional. 

Mr.  McKINNBY.  Mr.  Speaker,  T  yield 
2  minutes  to  my  alternate,  the  gentle- 
man from  Ocean  City,  Md.,  and  that 
great  supporter  bf  New  York  (Mr.  Bau- 
man). 

Mr.  BAUMAnJ  I  thank  the  gentleman 
for  part  of  his  characterization. 

Mr.  Speaker,  ll  rise  in  opposition  to  the 
conference  report. 

Mr.  Speaker,  Iwhen  future  historians 
view  the  sincerlljy  of  the  collective  con- 
gressional will  to  restrain  spending  and 
to  end  deficits,  ]  am  sure  they  will  look 
back  on  this  episode  today.  This  bill  is 
only  the  second  i  ict  and  not  the  third  act 
of  a  multiact  p]  ay.  I  predicted  in  1975 
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when  this  bailout  proposition  was  first  PoUowing    is    the    question    on    federal  While   this   legislation    now  entitled 

put  to  Congress  that  New  York  City  ^P.«"^'f8-  „^,.,,    ,         ,      ,v,     r,      k,.  ^«   '"^ew  York  City  Loan  Guarantee 

would  be  back.  They  are  back  again  to-  „   y^^"=»»   political   party-the   Republican  a^j     j  jg^g ,,  ^^       ^  ..      oDtimum  an- 

day,  and  they  wiU  be  .ack  again  in  the  --^,  -  ^  rS^/^e^:!  Vad^.^o°  "^  Proach  St  b^  New  STrk^^ftToXiSK 

future.  However  technical  and  however  "^  icawai  Bpenamg.  .^^  ^^  enable  the  city  to  help  itself  to 

carefully  circumscribed  the  content  of  Percent  recover  financially  by  regaining  access 

the  legislation  so  as  to  protect  the  inter-     S!"^,™,„ ^8  (^  the  private  credit  markets 

ests  of   the  Federal   Government,   the     no  difference:::::::::::"""": 31  Reentry  into  private  credit  markets 

basic  issue  that  IS  avoided  IS  the  fiscal  U--     no  opinion.... 15  is  the  most  important  feature  of  long- 
responsibility  of  the  politicians  of  New                               term  Federal  piiarantMxc  ami  th»  mn^t 

York  City  which  has  brought  Congress  ,  Mr.  McKINNEY.  Mr.  Speaker,  I  yield  ShHS^  d^^S  S  ^.JJ^of  toe 

to  this  position  today.  That  irresponsi-  3  mmutes  to  the  gentleman  from  New  rebate   on    New    York   CitvfeiMic^e 

bility  continues  today.  This  biU  is  Uter-  York  <Mr^GREEN) .  legislation  >STx te^ion  S  the^JS 

ally  a  copout  on  their  part.  It  avoids  Mr.  GREEN.  I  thank  the  genUeman  loan  nroeram  of  197S  wnnM  nniThaw 

the  real  issue.  Perhaps  maybe  we  should  from  Connecticut  for  yielding.  pei^tJSTe  city  t^  S  n^e^^ 

not  be  too  hard  on  them  because  cer-  Mr.  Speaker,  I  rise  in  support  of  the  capital  and  restore  investor  confiri^fi 

tainly  they  learned  from  examples  set  at  conference  import  on  HR.  12426.  the  New  t^^aifow  ^  to  r^ti^  t?  toe  Sc^ 

the  Federal  congressional  level  and  Fed-  York  City  Financial  Assistance  Act  of  bond  market                                  "^^ip*" 

eral  executive  level  where  living  beyond  19''8  At  the  outset,  let  me  extend  to  the  ™^  .  ,       .      ..     ,.^^,^4^i„„  »^*„^  ..» 

one's  means  have  become  a  way  of  Ufe.  genUeman  from  Illinois  and  the  gentle-  ^^^  the  conSreicrreSt^  HR 

But  that  is  no  reason  why  today  we  man  from  New  York  my  toanks  for  their  1^2^  is  so  eSa?  Fo^^Jfi^t  t?,^" 

should  put  our  imprimatur  on  more  of  kind  words  on  my  efforts  on  behalf  of  loneVAn  pSal  loan^la^nJ^  ^n 

this  same  insane  fiscal  policy  that  has  this  legislation.  te     avluawl^aiami^^^^^  ^, 

gotten  our  Nation  into  the  economic  pre-  I  am  pleased  that  toe  House-Senate  S^ck  ud  the  cl^s  mSnai  Sc  ^ 

dicament  we  face  today.  Conference  Committee  has  recommended  pe™if  nState^unZ-t    o^ 

I  would  like  to  save  New  York  City,  to  us  a  bUl  to  provide  up  to  $1.65  billion  S™A'  i^Zl^e  onw^d                        ^ 
too,  but  like  a  stem  parent,  the  better  >"  Federal  guarantees  on  New  York  City  ,..     ,":„"  !,♦>,?        u 
way  to  instill  discipline  is  not  to  indulge  niunicipal  bonds.  Jhe  reason  that  we  have  the  oppor- 
the  child  further  but  to  try  to  teach  it  The  guarantees,  for  securities  with  a  J"!^*^  *°  !!^f  ^^^  approval  to  a  long- 
new  ways  and  to  mend  its  old  ways.  That  maturity  period  of  up  to  15  years,  will  be  [^^'^rf^.    ftfr?K^^fo^^'"f^*^  measure 
is  not  what  this  legislation  does,  and  Provided   in   four  annual  installments.  ^„,^I^^i':^  „ioi^cf  a  ,  ^            f-  °"^ 
whether  we  love  New  York  or  not,  we  For  fiscal  year  1979,  the  city  of  New  York  f[°^o%'l°?^!,^^?,^,f;r^H  °^^^ 
are  not  going  to  help  it  in  the  long  run  ^viU  be  authorized  to  receive  up  to  $750  bv  w2ch  ^e  Hn^^^^^nrZ^^2^  """^ 
by  acceding  to  this  kind  of  bailout   and  miUion  in  guarantees.  Of  toat  amount,  no  ^^J^^^  JZ^J^J^^l^u  ^^  °^^ 
that  is  just  what  it  is.  more  than  $500  million  can  oe  used  for  J^^J,  Vi,/;^!^^  ^arantee  bUl,  coupled 

Mr.   speaker,   it   is  particulariy  dis-  long-term    obligations.    The    remaining  ^hort  tenS  su4tlt^t;^'^o^*^T  L^^ 

tressing  to  me  as  a  conservative  to  see  S250  milUon,  plus  up  to  $75  million  in  un-  mouJ,;'^™  flS^    fn^  T^^'   ^.'  "" 

the  Members  of  the  Republican  Party  in  "sed  long-term  guarantees,  can  be  used  SiaranteTa^rolTthat  wa.  rifl^^;^']^ 

this  House  providing  the  margin  of  vie-  for  short-term,  seasonal  financing.  The  t^e  vot^  ^  the  ^^Si  ^n^St^^ 

tory  tor  toe  passage  of  this  legislation,  total  $325  million  for  seasonal  financing  ^ftt^  and  on  the^nS^^^^^ 

Without  their  votes  the  biU  would  faU.  ^viU  be  avaUable  to  the  extent  toat  the  '"r^  ^^1,°"  ^^f.  Senate  floor. 

This  is  another  reason  why  the  party  Department  of  the  Treasury  determines :  ™e  **  Republicari  votes  m  favor  of 

has  failed  to  present  the  American  elec-  ^rst.  that  guarantees  will  te  appUed  to  Passage  demonstrated  toe  bipartisan  ap- 

torate  with  a  clear  choice  on  the  issue  of  ocligations  issued  prior  to  January  1,  J^^l  'i\,^°"^-^™  Federal  loan  guaran- 

deficit  spending.  I  include  as  part  of  my  1979.  and  maturing  prior  to  July  1.  1979;  ^f^i^^^fno  ?«t           "*    substantiaUy   to 

remarks  a  recent  Gallup  Poll  which  un-  and  second,  that  the  city's  pension  funds  ^^^^f  *i?c„I^-^i,'"^''^'."  ^  significant  as 

doubtedly  was  influenced  bv  the  public  are  unable  to  provide  sufficient  seasonal  'JL^%-^^^'^^^^  J'^^^T'^^^^^  ^^  "»« 

perception  that  there  are  far  too  many  financing  without  failing  to  meet  In-  f ^  t  "^^*  ^^  °f  "^yf  «P"t.  ican  colleagues 

liberals  in  both  parties  who  care  littie  ternal  Revenue  Code  requirements.  The  ^i""  7s  vS  i^  f f  ^°'J*/J"'^''."¥  ^*=* 

about  inflation  and  spending.  The  pas-  intent  of  this  provision  is  to  permit  guar-  ?f,i^!!,^':^,i"^,^y°'^  °^  ^^  ^^^  ^  ^°^«- 

sage  of  the  bill  before  us  may  be  yet  an-  antees  of  seasonal  purchases  by  New  lenn  guarantee  om. 

other  proof  that  toe  public  perception  is  York  State  pension  funds.  I  believe  toat  the  votes  m  favor  of  H Jl. 

sadly  correct  For  fiscal  year  1980.  $250  million  in  12426  were  mfluenced  by  toe  tough  ac- 

The  article  follows-  new  long-term  guarantees  would  be  made  tion  that  New  York  City  has  taken  to 

[From  the  Washington  Post.  July  24.  1978)  available  in  addition  to  the  repaid  $250  reduce  expenditures  and  by  the  strict 

REPUBLICANS  Losmc  EDCE  ON  Kev  Issue  "Million   in   seasonal   loans,   tor  a   total  ^°^f '  ">"«  .of   f^'f ''^  If "  ^'^.S^^i;!! 

OF  Spending  long-term  guarantee  authority  of  $500  contained    in    the    bUl.    My    colleagues 

PKiNCETON.  NJ.-One  or  the  prlncloal  rea-  "i^^^^^n.  It  is  significant  to  point  out  toat  J^'^JJ^^^;^  ^^^  ?242Tha°ve'hZ"maS^ 

sons  for  the  GOPs  relatively  poor  showing  to  the  amounts  available  in  this  second  year  ^f' f"/*^  »"  HR.  12426  have  been  made 

date  in  the  race  for  Congress  is  Its  failure  to  under  HR.  12426  could  be  vetoed  by  res-  fven  tougher  by  the  conferees.  Permit  me 

gain  the  advantage  on  key  voter  issues.  In-  olution  of  either  House  of  Congress  be-  to  take  a  moment  to  hiphlight  some  of 

eluding  an  Issue  on  which  Republicans  have  fore  the  beginning  Of  the  city's  fiscal  ^^^  conditions  of  eligibQity  in  toe  New 

traditionally  held  an  edge  over  their  Demo-  year.  York  City  Loan  Guarantee  Act  of  1978 

cratic  rivals— that  of  reducing  federal  spend-  i^  (^jjg  ^^j.^  y^^  covered  by  this  legis-  Under  the  conference  measure,  toe  city 

^^«  iot-=t  r-»ii„«  t.  1,    -      »        »»,  lation,  fiscal  year  1981,  $325  million  in  must  balance  its  budget  according  to  ac- 

for'^lnS  fhowTtha^r^re«itns*fo%^'re  new  long-term  guarantees  would  be  pro-  counting    principles    set   by    New   York 

House  of  Representatives  were  being  held  vided.  Unused  guarantee  authority  from  State  for  toe  years  prior  to  f  s;al  year 

now.  the  political  composition  of  the  House  previous  years  could  also  be  carried  for-  l9o2.  Beginning  m  fiscal  year   1982,  it 

would  remain  pretty  much  as  it  Is  today—  ward    and    made    available.    The    one-  must  balance   its  budget   according  to 

more  than  2-to-i  Democratic.  House  veto  provision  would  continue  to  generally  accented  accounting  principles. 

The  proportion  of  voters  who  currently  be  in  efifect  during  this  year.  It  would  have*o  continue  to  meet  this 

credit  the  Republican  Party  as  better  able  por  the  final  year    fiscal  year  1982  standard  for  all  subseauent  years  toat 

to  reduce  federal  spending  (26  percent)   is  „„   fn   ••loc   millinn    in   npw   ^nne.tjrm  the  guarantees  are  in  effect.  In  addition, 

Semocfats'Uurd  "perCm  \e«e°r  ?/  thi!  iSariiS  lutoS  woiSSbe  proS  the  Department  of  the  TYeasury  could 

feZ°c:Tis  ;;°r=rnt)''Th:'Saiancreither?ay  if  the  City  presents  a  budget  balanced  i^f^^^^f  ^.^ricter  standards.  More- 

they  see  no  difference  in  the  ability  of  the  accordins    to    generaUy    accepted    ac-  over,  toe  city  will  have  to  submit  a  4-year 

two  parties  to  deal  with  this  problem  (31  per-  counting     principles.     The     one-House  fiscal  plan  each  year  for  toe  duration  of 

cent)  or  do  not  express  an  opinion  (15  per-  veto  would  not  be  available  during  tois  the  guarantees. 

"'**■'•  last  year  of  the  act's  autoority.  The  city  must  bring  expenditures  other 
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than  capital  expenses  Into  balance  with 
revenues.  Operating  expenses  and  capital 
expenses  will  have  to  be  maintained 
separately.  Further,  the  city  must  estab- 
lish a  Productivity  Council  to  review  and 
implemmt  methods  to  improve  the  pro- 
ductivity of  the  city's  labor  force. 

Federal  guarantees  can  be  provided 
only  if  the  remainder  of  the  city's  long- 
and  short-term  financing  comes  from 
the  private  market.  In  addition,  to  test 
the  private  market,  the  city  must  offer 
to  sell  short-term  notes  on  the  private 
market  in  fiscal  years  1980  through  1982 
and  long-term  bonds  in  fiscal  years  1981 
and  1982. 

As  in  HJl.  12426,  the  city  will  pay  a 
guarantee  fee  of  at  least  one-half  of  1 
percent  of  the  principal  of  the  guaran- 
teed obligations.  The  conference  bill  pro- 
vides that  15  percent  of  the  city's  long- 
term  borrowings  in  1982  and  the  years 
following  is  to  be  used  to  repay  the  fed- 
erally guaranteed  loans.  The  Depart- 
ment of  the  Treasury  could  waive  or 
modify  this  provision. 

The  conference  measure  also  places 
new  conditions  on  the  State  of  New  York. 
Federal  guarantees  can  be  issued  after 
June  30,  1979,  only  If  State  assistance  to 
the  city  does  not  fall  below  the  fiscal 
1979  levels.  The  State  also  must  estab- 
lish a  reserve  fund  consisting  of  5  percent 
of  the  principal  amount  outstanding  and 
1  year's  interest  on  the  guarantees  to  be 
used  in  the  event  of  a  default. 

These  are  some  of  the  additional  con- 
ditions imposed  by  conf errace  committee 
version  of  the  New  York  City  Loan  Guar- 
antee Act.  I  can  imagine  very  few  cities — 
or  States— that  would  submit  to  such 
rigorous  Federal  oversight  and  interven- 
tion in  exchange  for  loan  guarantees. 

With  respect  to  remedies,  it  should  be 
kept  In  mind  that  the  Department  of  the 
Treasury  can  withhold  "any  payment 
from  the  United  States  to  the  city  or 
State  which  may  be  or  may  become  due 
piu-suant  to  any  law"  as  an  offset  against 
any  default  by  New  York  City.  In  addi- 
tion, in  the  event  of  default  or  bank- 
ruptcy, the  United  States  has  a  priority 
claim  over  other  creditors.  The  Treasury 
Department  also  is  authorized  to  bring 
elvil  action  to  enforce  compliance  with 
the  provisions  of  the  act. 

What  we  have  before  us  is  a  strict 
blueprint  for  the  application  of  Federal 
long-term  loan  guarantees  which  will 
support  the  self-help  hiitiatives  taken  by 
New  York  City.  I  commend  the  efforts  of 
all  the  House  conferees  in  working  to 
bring  such  a  measure  from  the  confer- 
ence committee. 

The  conference  report  on  H.R.  12426 
deserves  a  strong  vote  of  approval  from 
both  Houses  of  Congress.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  confer- 
ence report  so  that  New  York  City  can 
continue  the  work  it  has  undertaken  to 
regain  its  financial  health. 

Mr.  McKINNEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  M(X>RHI:ad  of  Pennsylvania.  Mr. 
Speaker.  I  have  no  further  requests  for 
time  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 
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The  questiob  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GRASSIiEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  fnd  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members.. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  tsrere — yeas,  244,  nays,  157, 
not  voting  31,  ks  follows: 

Ilton  No.  695] 

[yeas— I 


Addabbo 

Akaka 

Aleifander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Asp  In 
Baldua 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Coughlln 
Davis 
Delaney 
Dellums 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 
Duncan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Pary 
Fascell 
Fenwick 
Findley 
Pish 
Fisher 
Fithian 
Flood 
Plorlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
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Ftwler  Myers.  Michael 

P^qua  Natcher 

tircla  Neal 

lydos  Nedzl 

phardt  Nix 

a'mo  Nolan 

Oilman  Nowak 

Ickman  O'Brien 

inzalez  Oakar 

ire  Oberstar 

'een  Obey 

lyer  Ottlntter 

imllton  Panetta 

nley  Patten 

nnaford  Patterson 

irkln  Pattlson 

krrlngton  Pease 

irrls  Pepper 

wklns  Perkins 

ickler  Pike 

ifner  Preyer 

ftel  Price 

lis  Pursell 

Hclland  RahaU 

Ittllenbeck  Rangel 

H  >ltzman  Reuss 

H  )rton  Rhodes 

H  >ward  Richmond 

H  ibbard  Rinaldo 

H  ighes  Roe 

H  rde  Rogers 

J(  cobs  Roncallo 

Jaffords  Rooney 

J4nrette  Rose 
Jdhnson,  Calif.  Rosenthal 

Jones,  N.C.  Rostenkowskl 

Jones,  Tenn.  Roybal 

Jordan  Russo 

Kkstenmeler  Ryan 

Kfemp  Santlni 

Keys  Scheuer 

Klldee  Selberllng 

K|>stmayer  Sharp 

Krebs  sikes 

UFalce  Simon 

Liderer  sisk 

Liggett  Smith,  Iowa 

Lahman  Solarz 

Lint  Spellman 

Llbyd,  Calif.  st  aermaln 

I4ng,  La.  staggers 

LOng,  Md.  Stanton 

Ltndine  Stark 

Nflccioskey  Steed 

\0:Ewen  Steers 

McFall  Stratton 

McHugh  Studds 

KftKay  Thompson 

^ffiKinney  Thornton 

Mkdlgan  Tucker 

Mlirkey  Ullman 

Mbrks  Van  Deerlln 

lArtin  Vander  Jagt 

Mkthls  Vanlk 

MkzzoU  Vento 

Metcalfe  Volkmer 

Rteyner  Walgren 

M  chel  Walsh 

M  kulskl  Waxman 

M  kva  Weaver 

M  Her.  Calif.  Weiss 

M  neta  WUson,  Tex. 

M  nlsh  Wlrth 

Mitchell,  Md.  Wolff 

Mitchell.  N.Y.  Wright 

Mcakley  Wydler 

Mborhead,  Pa.  Yates 

&tt>ss  Young,  Mo. 

M  irphy.  111.  Young,  Tex. 

Mlirphy.  N.Y.  Zablockl 

KUirtha  Zeferettl 
M  rers,  John 


Abdnor 

Ammerman 

Andrews, 

N.Dak. 
Archer 
Ashbrook 
AuCoin 
Badham 
BafalU 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Qarza 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn 
Edwards,  Ala. 
Edwards,  Okla 
Emery 
English 
Evans,  Del. 
Evans,  Ind. 
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Fllppo 
Plyni 
Four  tain 
Pren  ;el 
Gam  nage 
Oibb  3ns 
Oinn 

Gold  rater 
Good  ling 
Grad  ison 
Grasi  Cey 
Gud;  er 
Hage  lorn 
HaU 

Ham]  aer- 
scl  mldt 
Hans  !n 
Ears]  la 
High  lower 
Holt 

Huck  aby 
Ichoi  i 
Irelai  id 
Jenkins 
Johnion,  Colo 
Jonei ,  Okla. 
Kazen 
Kelly 
Klndiiess 
Kruei  ;er 
Lagoi  larslno 
Latta 
Leact, 
Levltks 
Llvln  sston 
Lloyd ,  Tenn. 
Lott 
Lujai  1 
Lukeii 
McCli  iry 
McCormack 
McDe  de 
McDc  nald 
Mahoi 
MarU  nee 
MarrI  stt 
Matt(  X 
Mlllei ,  Ohio 
MoUc  ban 
Mont  [omery 
Moon  I 
Moorl  lead 

Ca]  If. 
Mottl 
NOT  VOTINO— 31 

Kast«n 

Le  Fa  ate 

Magu  Ire 

Mane 

Meedii 

Mllfo  d 

Moffe  ;t 

Prltcl^ard 

Quie 

Rlsenhoover 

Rodlio 

ann  >unced 


Armstrong 

Clawson,  Del 

Cochran 

Collins,  ni. 

Cotter 

Danlelson 

Dent 

Dlggs 

Flowers 

Praser 

Prey 

The  Clerk 
pairs: 

On  this  vote: 

Mr.  Le  Pante  for,  ^?lth  Mr. 


for. 


Murphy,  Pa. 

Myers,  Gary 

Nichols 

Pettis 

Pickle 

Poage 

Pressler 

Quayle 

QuUlen 

Rallsback 

Reg\ila 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Shuster 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Waggonner 

Walker 

Wampler 

Watklns 

White 

Whlteburst 

Whitley 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 


Sarasin 

Shipley 

Stokes 

Teague 

Tsongas 

Udall 

Whalen 

Whltten 

Wiggins 


the  following 


Teague  against. 


with    Mr.    Rlsenhoover 


Mr.   Tsongas 
against. 
Mr.  Moffett  for,  with  Mr.  Kasten  against. 
Mr.  Cotter  for,  witl  [  Mr.  Milford  against. 

Until  further  notice: 
Mr.  Dent  with  Mr.  Armstrong. 
Mr.  Dlggs  with  Mr.  Frey. 
Mr.  Danlelson  wifb  Mr.  Cochran  of  Mis- 
sissippi. 
Mr.  Stokes  with  Mii.  Prltchard. 
Mrs.  Collins  of  Illiilols  with  Mr.  Qule. 
Mr.  Flowers  with  Mr.  Wiggins. 
Mr.  Udall  with  Mr.  Whalen. 
Mr.  Meeds  with  Mr,  Del  Clawson. 
Mr.  Eraser  with  Mr,  Whltten. 
Mr.  Shipley  with  Mr.  Sarasin. 
Mr.  Magulre  with  Mr.  Mann. 

Messrs.  SKUBr'Z,  TRIBLE,  GOLD- 
WATER,  and  Mi  HON  changed  their 
vote  from  "yea"  tc  "nay." 

Mr.  FINDLEY  cpanged  his  vote  from 
"nay"  to  "yea.' 

So  the  conferen^se  report  was  agreed 
to. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  conference  report  just 
agreed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  THE  CITY  OF  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  TO  SIT  DURING  5-MIN- 
UTE  RULE  JULY  26,  1978 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  Subcom- 
mittee on  the  City  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  be 
permitted  to  sit  tomorrow,  Wednesday, 
July  26,  1978,  on  nonlegislative  business, 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  SIT  DURING  5-MINUTE  RULE 
ON  WEDNESDAY,  JULY  26.   1978 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries be  permitted  to  sit  tomorrow. 
Wednesday.  July  26,  1978,  during  the 
5-minute  rule,  for  the  purpose  of  holding 
hearings  on  the  bill,  H.R.  10371. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  the  purpose  of  the  meet- 
ing? 

Mr.  BIAGGI.  Mr.  Speaker,  we  have  3 
days  of  hearings  on  the  bill  H.R.  10371, 
to  provide  the  Coast  Guard  with  addi- 
tional jurisdiction  so  that  it  can  fully 
deal  with  drug  interdiction. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  11877, 
PEACE  CORPS  ACT  AMENDMENTS 
OF  1978 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
11877)  to  authorize  appropriations  for 
fiscal  year  1979  for  the  Peace  Corps  and 
to  make  certain  changes  in  the  Peace 


Corps  Act,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  Ueu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  June  29, 
1978.) 

Mr.  ZABLOCKI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Zablocki)  will  be  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Michigan  (Mr.  Broohfield)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  11877,  the 
Peace  Corps  Act  amendments  of  1978. 

The  conference  report  on  H.R.  11877, 
which  authorized  $112.4  miUion  for  fiscal 
year  1979  and  $3.7  miUion  in  supple- 
mental funds  for  fiscal  year  1978.  in- 
cludes the  major  provisions  of  the  bill 
passed  by  the  House  in  May. 

The  authorizations  contained  in  the 
conference  report  represent  a  fair  com- 
promise between  the  amounts  initially 
authorized  by  the  House  and  Senate.  Al- 
though the  authorization  recommended 
by  the  conference  committee  is  an  in- 
crease over  the  House  passed  figure,  it  is 
well  below  the  $125  million  which  the 
Senate  recommended,  and  I  believe  it  will 
prove  to  be  a  worthwhile  investment.  As 
I  indicated  when  the  House  initially  con- 
sidered H.R.  11877,  the  new  emphasis 
Peace  Corps  is  being  placed  on  improve- 
ments in  training,  programing  and 
volunteer  support — all  areas  where  com- 
mittee oversight  has  noted  deficiencies  in 
the  past — are  encouraging.  The  agency's 
growing  attention  to  basic  human  needs 
and  to  recruitment  of  qualified  person- 
nel are  also  positive  indications  of  a 
stronger  and  more  responsive  program. 

The  new  Peace  Corps  management  ap- 
pears to  be  moving  cautiously  and  care- 
fully in  devising  effective  new  programs 
to  respond  to  requests  for  assistance  from 
a  growing  number  of  countries.  This  au- 
thorization gives  the  Peace  Corps  neces- 
sary support  to  train  volunteers  to  per- 
form needed  jobs  in  assisting  the  peorle 
of  developing  countries.  The  committee 
will  be  overseeing  the  activities  of  Peace 
Corps,  particularlv  in  the  areas  I  men- 
tioned, for  indications  of  progress  and 
results.  We  exrect,  and  indeed  will  de- 
mand, that  the  Peace  Corps  Uve  up  to  its 
stated  purpose — to  oromote  oeace  and 
friendship  by  providing  Qualified  volun- 
teers to  give  direct  help  to  the  people  of 
other  countries. 

With  these  thoughts  and  expectations 
in  mind.  I  urge  my  colleagues  to  adopt 
the  conference  report. 


Mr.   BROOMFIELD.   Mr.   Speaker,   I 

yield  mself  such  time  as  I  may  consume. 
I  rise  in  support  of  the  conference  re- 
port on  HH.  11877.  This  legislation  au- 
thorizes funds  for  the  Peace  Corps  for 
fiscal  year  1979.  The  conference  agree- 
ment also  contains  a  small  supplemental 
authorization  for  fiscal  year  1978,  a  pro- 
vision requested  by  the  administration 
and  passed  by  the  Senate. 

The  total  authorization  for  the  fiscal 
year  1979  programs  agreed  to  by  the 
conferees  is  $112,424,000.  The  amount  of 
the  supplemental  fiscal  year  1978  au- 
thorization is  a  modest  $3,713,000,  which 
includes  $69,000  for  increases  in  salary, 
pay,  retirement,  and  other  such  employee 
benefits  authorized  by  law.     . 

The  Peace  Corps  has  certainly  had  its 
ups  and  downs,  and  I  have  not  hesitated 
to  criticize  its  operations  or  management 
whenever  I  felt  the  situation  justified  it. 
Nevertheless,  I  continue  to  beUeve  that 
the  Peace  Corps  has  generally  done  a 
good  job  in  fielding  motivated  and  hard- 
working American  volunteers  willing  to 
immerse  themselves  in  the  grass  roots 
development  problems,  in  remote  areas 
where  the  peoples'  needs"  are  great,  in 
more  than  60  countries.  Always  an  es- 
sentially humanitarian  endeavor,  the 
Peace  Corps  has  been  increasing  its  em- 
phasis on  helping  the  poorest  people  in 
host  countries  to  improve  their  ability 
to  meet  their  basic  human  needs.  This 
emphasis  is  reflected  in  the  growing  con- 
centration of  volunteer  manpower  in  the 
program  areas  of  health,  food  production 
and  storage,  and  nutrition  as  opposed  to 
the  traditional  emphasis  on  providing 
English  teachers. 

It  has  often  been  noted,  but  it  bears  re- 
peating, that  one  of  the  most  attractive 
aspects  of  the  Peace  Corps  is  its  direct 
people-to-people  nature.  The  fact  that 
individual  Americans  will  volimtarily 
live  and  work  side  by  side  with  the  people 
of  host  countries  in  an  effort  to  help 
them  realize  their  own  development  goals 
is  a  persuasive  expression  of  the  funda- 
mental values  and  principles  of  Amer- 
ican society. 

I  supported  this  bill  when  it  originally 
passed  the  House  by  a  wide  margin  on 
AprU  25.  The  compromises  agreed  to  in 
conference  on  the  relatively  small  differ- 
ences between  the  House  and  Senate 
texts  are  satisfactory  with  respect  to 
both  funding  levels  and  policy  language. 
I  continue  to  support  this  legislation,  and 
I  urge  the  House  to  adopt  the  conference 
report  on  H.R.  11877. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  H.R. 
11877,  a  bill  authorizing  funds  for  the 
activities  and  programs  of  the  Peace 
Corps.  I  join  the  distinguished  chairman 
of  the  committee  in  urging  the  House 
to  adopt  this  conference  report. 

This  legislation  authorizes  funds  to 
enable  the  Peace  Corps  to  continue  its 
prosrrams  for  people-to-people,  self-help 
assistance  to  many  needy  persons  in  de- 
veloping host  coimtries.  In  64  countries 
around  the  world,  individual  Americans 
are  serving  as  Peace  Corps  volunteers. 
They  are  living  in  local  communities 
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among  the  people  of  these  host  coun- 
tries, and  they  are  trying  to  provide  ap- 
propriate, practical  training  and  tech- 
nical assistance  which  the  people  of 
those  communities  can  use  to  improve 
their  own  living  conditions. 

The  bill  as  originally  passed  by  the 
House  authorized  $96.1  million  for  fiscal 
year  1979.  The  Senate  bill  provided  for 
$125  million.  The  conference  committee 
agreed  upon  a  compromise  level  for  fis- 
cal year  1979  of  $112.4  million.  The  con- 
ference report  also  includes  a  small 
supplemental  authorization  for  fiscal 
year  1978  of  $3.7  million,  which  was  con- 
tained In  the  version  of  the  bill  passed 
by  the  Senate. 

The  conference  agreement  retains  a 
provision  of  the  House  bill  to  strengthen 
the  requirements  for  the  Peace  Corps 
annual  report  to  the  Congress  by  requir- 
ing information  on  Peace  Corp's  efforts 
to  improve  coordination  with  other  in- 
ternational volunteer  service  agencies 
and  with  host  country  voluntary  orga- 
nizations. On  the  whole,  however,  the 
dilTerences  between  the  House  and  Sen- 
ate on  nonbudgetary  issues  were  not 
serious  ones. 

Certainly  there  is  room  for  improve- 
ment in  the  programing,  operations,  and 
management  of  the  Peace  Corps.  But,  it 
is  generally  a  fairly  effective  program, 
and  I  feel  its  performance  has,  for  the 
most  part,  shown  some  improvement 
over  the  last  year. 

On  April  25,  the  House  originally 
passed  H.R.  11877  by  a  significant  195- 
vote  margin,  expressing  our  continuing 
basic  belief  in  the  unique  concept  which 
the  Peace  Corps  represents.  The  com- 
promises embodied  in  this  conference 
report  are  satisfactory,  and  in  lieht  of 
the  considerations  I  have  just  briefly 
touched  upon,  I  urge  the  House  to  adopt 
the  conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  11877,  the 
Peace  Corps  Act  Amendments  of  1978. 

As  a  member  of  the  conference  com- 
mittee. I  believe  that  the  report  before 
the  House  represents  the  best  efforts  on 
the  part  of  the  House  conferees  to  up- 
hold the  House's  position.  The  result  of 
our  efforts  also  represents  the  best  in- 
terest of  the  Peace  Corps. 

Under  the  terms  of  the  conference  re- 
port, $3,644,000  in  supplemental  appro- 
priations for  fiscal  year  1978  are  author- 
ized for  Peace  Corps  programs  and  activ- 
ities. In  addition,  $142,424,000  is  author- 
ized for  fiscal  year  1979  with  1  million 
earmarked  for  a  U.S.  contribution  to 
the  United  Nations'  volunteer  program. 

The  conference  report  further  provides 
for  $69,000  in  supplemental  appropria- 
tions for  fiscal  year  1978  for  salaries  and 
for  employee  benefits  as  authorized  by 
law. 

Mr.  YOUNO  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  at  that  point? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Florida. 

Mr.  YOUNO  of  Florida.  Mr.  Soeaker, 
Z  thank  the  gentleman  for  yielding. 


I  have  asled  the  gentleman  to  yield, 
because  I  i  m  wondering  about  that 
amount  of  i  69.000  the  gentleman  has 
mentioned.  1  he  Members  will  recall  that 
last  year  we  were  advised  by  Mr.  Brown 
that  the  Peai  ;e  Corps  spent  some  $47,500 
to  pay  for  ibortions  for  Peace  Corps 
volunteers.  '  'hese  were  the  very  same 
volunteers  w:  lo  were  in  the  field  in  these 
countries  supposedly  to  teach  poor 
women  how  not  to  get  pregnant.  I  am 
wondering  if  the  $69,000  is  for  the  fund 
that  will  be  used  for  that  purpose  in 
1979? 

Mr.  GILM  VN.  In  response  to  the  in- 
quiry by  thi(  gentleman  from  Florida 
(Mr.  Young)  I  am  informed  by  our  staff 
that  $45,000  ^as  expended  last  year,  pri- 
marily for  medical  evaluation  of  Peace 
Corps  personnel  being  transported  to 
hospital  facil  ties 

Mr.  YOUIfj  of  Florida.  For  abortion 
purposes? 

Mr.    OILMAN 
some  of  that 


I  am  informed  that 
fexpenditure  included  trans- 
portation   c(  sts    for    patients    seeking 


health  care. 


Yovrna 


of  Florida.  The  gentle- 
that  the  $47,500  was 
we  received  from  Mr. 
he  specifically  stated 
was  used  for  abortions 
Corps  volunteers.  I  have 
that  is  where  the  funds 
the  bill,  because  I  could 
authorization  for  that  and 
if  that  was  it. 
I  have  been  informed 
I  00  figure  is  not  the  specific 
I  ,bout  which  the  gentleman 


ill 


YOU^G 


ehe 


YOUKCi 


ai  reed 


intemati<  nal 


birth  care  and  abortions 


of  Florida.  It  might  be 
in  the  bill,  then? 
.  I  would  assume  that  the 
orrect. 

of  Florida.  I  thank  the 


care. 

Mr, 
man  will  ren^ember 
the  figure 
Brown  in  which 
that  the  money 
for  the  Peac^ 
wondered  if 
showed  up 
not  find  any 
I  just  wondeted 

Mr.  OILMAN 
that  the  $69 
expenditure 
inquires. 

Mr. 
someplace 

Mr.  OILMAN 
gentleman  is 

Mr. 
gentleman 

Mr.  OILMiN 
mittee  also 
nual  reportii^g 
Peace  Corps 
of 

and   host  coLntry 
tions.  Finally 
the  Peace  Coi  ps 
age  countries 
unteer  servic ; 
minimal  portion 
technical 
supplies,  and 
demonstration 

The  Peace 
sent  the  tru( 
Nation  and 
the  overall  H 
effort.  This 
the  best  efforts 
gress  to  continue 
The  Peace 
Accordingly 
in  favor  of 
95-1333. 

Mr.  ZABLdCKI.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Washing- 
ton (Mr.  BoN  CER) . 

Mr.  BONKER.  Mr.  Speaker.  I  thank 
the  gentlemap  for  yielding  to  me  and  I 
rise  in  support  of  the  conference  report. 

Mr.  Speak^.  the  subcommittee  on  In- 


as  ;istance. 


Mr.  Speaker,  the  com- 
upon  the  need  for  an- 
on efforts  to  coordinate 
I  ctivities  with  the  activities 
service    organizations 
volunteer  organiza- 
the  conferees  agreed  that 
in  its  efforts  to  encour- 
to  develop  their  own  vol- 
programs.  may  devote  a 
of  its  funds  to  furnish 
materials,    tools, 
training,  and  may  conduct 

projects. 
Corps  continues  to  repre- 
"volunteer"  spirit  of  our 
remains  an  essential  part  of 
S.  development  assistance 
conference  report  represents 
of  both  Houses  of  Con- 
this  worthy  tradition, 
deserves  your  support, 
urge  my  colleagues  to  vote 
he  conference  report,  No. 


C<  rps 


July  25,  1978 


temational  Devi  lopment  of  the  Commit- 
tee on  Internat:  onal  Relations  has  been 
conducting  heailngs  on  the  reorganiza- 
tion of  the  Peaci  >  Corps  and  finding  ways 
in  which  we  can  make  the  Peace  Corps  a 
more  vibrant  expression  of  our  policies 
abroad.  The  conmittee  has  now  voted 
out  a  bill  which  would,  in  effect,  make 
the  Peace  Corps  a  public  corporation.  As 
I  imderstand  it.  Mr.  Speaker,  the  full 
committee  is  go  ing  to  schedule  at  least 
1  day's  hearings  so  that  we  can  have  an 
opportunity  to  fplly  consider  the  reorga- 
nization of  the  Peace  Corps.  Is  that  true? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONKER  I  yield  to  the  gentleman 
from  Wisconsin 

Mr.  ZABLOC^I.  Mr.  Speaker,  the  gen- 
tleman is  correc  ..  The  full  committee  in- 
tends to  hold  hearings  on  the  gentle- 
man's proposal  which  now  being  con- 
sidered by  the  Committee  on  Interna- 
tional Relations 

Mr.  BONKER.  I  thank  the  chairman. 

I  would  also  like  to  note  at  this  time 
that  the  reorganization  proposal  that 
is  incorporated  :  n  that  legislation  would 
in  effect  cost  $1  iA  million  less  than  the 
amount  that  i;  provided  for  in  the 
conference  repoi  t. 

Mr.  ZABLOCI3.  Mr.  Speaker,  I  have 
no  further  requ(  sts  for  time. 

Mr.  BROOMF  [ELD.  I  have  no  further 
requests  for  timi  i. 

Mr.  ZABLOCI  :i.  Mr.  Speaker,  I  move 
the  previous  que  stlon  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKEl  I  pro  tempore.  The  ques- 
tion is  on  the  co  nf erence  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMllELD.  Mr.  Speaker.  I 
object  to  the  vdte  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKEA  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  p,t  Arms  will  notify  ab- 
sent Members. 

The  vote  was  [taken  by  electronic  de- 
vice, and  there  vere — yeas  276.  nays  120. 
not  voting  36.  as  follows: 


|R(11 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Annunzio 
App'.egate 
Aspin 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Blneham 
Blanchard 
B'.ouln 
Boggs 
Bel  and 
Boiling 
Bonior 
Bonker 
Bo  wen 
Bradetnas 


Ctar 
e  re 
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^lEAS— 276 

Br«  aux 
Bre  ckinrldge 
Brc  dhead 
Brc  oks 
Bro  omfie'.d 
Brc  wn,  Ca'lf. 
Brc  wn,  Mich. 
Brc  wn.  Ohio 
Bro  yhUl 
Bui  hanan 
Bui  gener 
Buike.  Calif. 
Bufke,  Mass. 
lison.  Mo. 
Button,  John 
Cai  uto 


Cat  Qey 
Carr 
Cat  ter 
Ca\anaugh 
Chi  sho'.m 
Claiisen 

Ct 
C! 


I  on 


H. 
and 


Col  en 
Col  iman 
Coi  able 


Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Comwell 

Coughlin 

D'Amours 

De'aney 

Dellums 

Dent 

Derrick 

Derwinski 

Dicks 

Diggs 

Dlngell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Eilberg 

Emery 

English 
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Erlenbom 

Levltas 

Rangel 

Ertel 

Lloyd,  Calif 

Reuss 

Evans,  Colo. 

Long,  La. 

Rhodes 

Evans,  Del. 

Long.  Md. 

Richmond 

Evans.  Ind. 

Lundine 

Rinaldo 

Pary 

McC.ory 

Roe 

Pascell 

McCIoskey 

Rogers 

Penwick 

McCormack 

Roncallo 

Pindley 

McDade 

Rooney 

Pish 

McPall 

Rose 

Plsher 

McHugh 

Rosenthal 

Pithian 

McKay 

Rostenkowski 

Plood 

McKinney 

Roybal 

Plorio 

Madigan 

Ruppe 

Foley 

Markey 

RUSEO 

Pord,  Mich. 

Marks 

Ryan 

Pord,  Tenn. 

Martin 

San  tin! 

Porsythe 

Mattox 

.  Sawyer 

Fowler 

Mazzoll 

Scheuer 

Frenzel 

Metcalfe 

Schroeder 

Garcia 

Meyner 

Schulze 

Gibbons 

Michel 

Seiberling 

Oilman 

Mikulski 

Sharp 

Oinn 

Mlkva 

Simon 

Gonzalez 

Miller.  Calif. 

Sisk 

Ooodling 

Mineta 

Skubitz 

Gore 

Minish 

Smith.  Iowa 

Oradison 

Mitchell.  Md. 

So.arz 

Green 

Mltche'.l,  N.Y. 

Spell  man 

Gudger 

Moakley 

St  Germain 

Hagedorn 

MofTett 

Stangeland 

Hamilton 

Moorhead.  Pa. 

Stark 

Han;ey 

Moss 

Steers 

Hannaford 

Murphy,  111. 

Steiper 

Harkin 

Murphy,  N.Y. 

Stratton 

Harrington 

Murphy.  Pa. 

Studds 

Harris 

Murtha    ■ 

Thompson 

Hawkins 

Myers,  Michael 

Thone 

Heckler 

Natcher 

Thornton 

Heftel 

Neal 

Traxler 

Hightower 

Nedzi 

Trible 

Holland 

Nix 

Tucker 

HoUenbeck 

Nolan 

ur.man 

Holtrman 

Nowak 

Van  Deerlin 

Horton 

Oakar 

Vanlk 

Howard 

Oberstar 

Vento 

Hughes 

Obey 

Walgren 

Jacobs 

Ottinger 

Walsh 

Jeffords 

Panetta 

Wampler 

Johnson,  Calif 

.  Patten 

Waxman 

Johnson.  Colo 

Patterson 

Weaver 

Jordan 

Pattlson 

Weiss 

Kastenmeier 

Pease 

Whitehurst 

Kemp 

Pepper 

Wilson,  Tex. 

Keys 

Perkins 

Winn 

Kildee 

Pettis 

Wlrth 

Kostmayer 

Pickle 

Wolff 

Krebs 

Pike 

Wright 

Krueger 

Pressler 

Wylie 

LaFalce 

Preyer 

Yates 

Leach 

Price 

Yatron 

Lederer 

Pursell 

Young.  Mo. 

Leggett 

Quayle 

Zab'.ocki 

Lehman 

Rahall 

Zeferetti 

Lent 

Rallsback 

Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevill 
Brinkley 
Burke,  Fla. 
Burleson.  Tex 
Butler 
Byron 
Cederberg 
Chappell 
Collins,  Tex. 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Devine 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Okla. 
Evans,  Ga. 
Flippo 
Plynt 
Fountain 
Fuqua 
Gammage 

CXXIV- 


NAYS— 120 

Gaydos 
Gephardt 
Glickman 
Go!  d  water 
Grassley 
Guyer 
Hall 

Hammer- 
schmidt 
Hanseii 
Harsha 
Hefner 
Hillis 
Holt 

Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kelly 
Kindness 
Lagomarslno 
Latta 
Livingston 
L'.oyd.  Tenn. 
Lott 
Lujan 
Luken 
McDonald 
McEwen 
Mahon 
Marlenee 


Marriott 
Ma  this 
Mil  ford 
Miller.  Ohio 
MoUohan 
Montgomerj' 
Moore 
Moorhead. 

Calif. 
Mottl 

Myers.  Gary 
Myers.  John 
Nichols 
O'Brien 
Poage 
Quillen 

Regula 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sebelius 

Shuster 

Sikes 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Stanton 

Steed 

Stockman 

Stiimp 

Symms 

Taylor 
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Treen 

Walker 

Wilson,  Bob 

Vander  Jagt 

Watkins 

Wyd.er 

Volkmer 

White 

Young,  Alaska 

Waggonner 

Whitley 

Young.  P»a. 

NOT  VOTING- 

-36 

Abdnor 

Frey 

Sarasin 

Armstrong 

Gialmo 

Shipley 

Ashley 

Jenrette 

Ske.tou 

Biaggi 

Kasten 

Stokes 

Burton.  Phillip  Le  Fante 

Teague 

ClawEon.  De! 

Maguire 

Tsongas 

Cochran 

Mann 

Udall 

Collins,  ni. 

Meeds 

Wha'.en 

Cotter 

Pritchard 

Whitten 

Danie'.son 

Quie 

Wiggins 

P.owers 

Risenboover 

WilEon.  C.  H. 

Praser 

Rodino 

Young.  Tex. 

Mr.  STAGGERS.  No-fault  insurance. 

Mr.  ROUSSELOT.  No-fault  Insur- 
ance? Mr.  Speaker.  I  am  constrained  to 
object,  and  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard.  The  Chair  will  state  It 
takes  10  Members  to  object. 

A  sufficient  number  having  arisen,  ob- 
jection is  heard. 


The  Clerk  announced  the  following 
pairs: 

Mr.  PhllUp  Burton  with  Mr.  Abdnor. 

Mr.  Danielson  with  Mr.  Prey. 

Mr.  Cotter  with  Mr.  Sarasin. 

Mr.  Le  Fante  with  Mr.  Whalen. 

Mr.  Stokes  with  Mr.  Cochran  of  Mississippi. 

Mr.  Tsongas  with  Mr.  Kasten. 

Mr.  Shipley  with  Mr.  Wiggins. 

Mr.  Jenrette  with  Mr.  Teague. 

Mr.  Gialmo  with  Mr.  Skelton. 

Mr.  Biaggi  with  Mr.  Maguire. 

Mr.  Ashley  with  Mr.  Pritchard. 

Mrs.  Collins  of  Illinois  with  Mr.  Del  Claw- 
son. 

Mr.  Flowers  with  Iilr.  Armstrong. 

Mr.  Meeds  with  Mr.  Mann. 

Mr.  Udall  with  Mr.  Whitten. 

Mr.  Charles  H.  Wilson  of  CaUfomla  with 
Mr.  Rlsenhoover. 

Mr.  Young  of  Texas  with  Mr.  Praser. 

Messrs.  LUKEN,  BOB  WILSON,  and 
GAMMAGE  changed  their  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


REQUEST  FOR  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  FOR  2  HOURS  TO- 
MORROW MORNING 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  be  allowed  to  sit  for  2  hours  tomor- 
row morning  while  the  House  is  in 
session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us  if  this  is  for  markup 
of  a  biU. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes,  it  is  for  mark- 
up. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  It  is  a  markup  of 
what? 


COMMODITY    EXCHANGE    ACT    EX- 
TENSION AND  AMENDMENTS 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (HJl.  10285)  to  extend 
the  Commodity  Exchange  Act.  as  amend- 
ed, for  4  years. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley) . 

The  motion  was  agreed  to. 

IN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the' fur- 
ther consideration  of  the  bill  H.R.  10285. 
with  Mr.  McHucH  (Chairman  pro  tem- 
pore* in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Monday,  July  24, 
1978,  all  time  for  general  debate  on  the 
bill  had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
read  the  committee  amendment  in  the 
nature  of  a  sut)stitute  recommended  by 
the  Committee  on  Agriculture  now 
printed  in  the  reported  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 
H.R.   10285 

Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

COMPOSmON  AND  FUNCTIONS  OF  COMMISSION: 
CONFLICT  OF  INTEHEST;  LIAISON  WITH  OTHER 
AGENCriES;  CONFORMING  AND  TECHNICAL 
AMENDMENTS 

SECTION  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  is  amended  by — 

(1)  striking  out  "and  (vl)"  In  paragraph 
(1)(7  U.S.C.  2)  In  the  definition  of  the 
term  "commodity  trading  advisor"  and  In- 
serting In  Ueu  thereof  "(vl)  dealers,  proces- 
sors, brokers,  and  sellers  of  cash  commodi- 
ties and  products  thereof,  (vli)  nonprofit, 
voluntary  membership,  general  farm  orga- 
nizations which  provide  advice  on  the  sale 
and  purchase  of  cash  commodities,  and 
(vill)"; 

(2)  inserting  "(A>"  immediately  after  the 
designation    of    paragraph    (2)  (7    U.S.C.    4a 

(a)): 

(3)  striking  out  In  the  second  sentence  of 
paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  inserting  in  lieu  thereof 
"five  Commissioners"; 

(4)  striking  out  "(A)"  and  "(B)"  In  the 
last  sentence  of  paragraph  (2)  and  Inserting 
In  Ueu  thereof  "(1)"  and  "(U) ".  respectively: 

(5)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
a  member  of  the  Commission  as  Chairman 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent. An  individual  may  be  appointed  as 
Chairman  at  the  same  time  that  person  Is 
appointed  as  a  Commissioner.  The  Chairman 
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shall  be  the  chief  administrative  officer  of 
the  Commission  and  shall  preside  at  hearings 
before  the  Commission.  The  President  may, 
In  his  discretion,  at  any  time  appoint  a  dif- 
ferent Chairman,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  the  Commissioner 
previously  appointed  as  Chairman  shall  com- 
plete his  term  as  a  Commissioner."; 

(6)  striking  out  in  paragraph  (5)  (7  U.S.C. 
4a(d) )  •',  by  and  with  the  advice  and  con- 
sent of  the  Senate."; 

(7)  inserting  in  subparagraph  (6)  (A)  (7 
t7.S.C.  4a(e)  (1) )  after  "use  and  expenditures 
of  funds"  the  words  "according  to  budget 
categories,  plans,  programs,  and  priorities 
established  and  approved  by  the  Commis- 
sion,"; 

(8)  striking  out  In  subparagraph  (6)(B) 
(7  U.S.C.  4a(e)  (2) )  "of  the  Commission"  and 
inserting  in  lieu  thereof  ",  plans,  priorities, 
and  budgets  approved  by  the  Commission"; 

(9)  inserting  "(A)"  Immediately  after  the 
designation  of  paragraph   (7)    (7  U.S.C.  4a 

(10)  adding  at  the  end  of  paragraph  (7) 
a  new  subparagraph  (B)  as  follows: 

"(B)  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  GS-16  or  higher 
shall,  for  a  period  of  one  year  beginning  on 
the  last  day  of  service  as  such  Commissioner 
or  employee  (1)  make  any  appearance  before, 
or  (11)  make  any  written  or  oral  communi- 
cation to.  the  Commission,  or  any  Commis- 
sioner or  employee  of  the  Commission,  on 
behalf  of  any  person  (other  than  the  United 
States)  on  any  particular  matter  that  is  be- 
fore the  Commission  if  such  last  day  of  serv- 
ice is  more  than  four  months  after  the  date 
of  enactment  of  this  subparagraph :  Provided, 
That  this  restriction  shall  not  apply  to  an 
appearance  or  response  to  a  subpena  or  any 
matter  of  an  exclusively  personal  and  indi- 
vidual nature."; 

(11)  inserting  "(A)  "  immediately  after  the 
designation  of  paragraph  (8)  (7  U.S.C  4a 
(g)): 

(12)  striking  out  In  the  first  sentence  of 
paragraph  (8)  "establish  a  separate  office 
within  the  Department  of  Agriculture  to  be 
stalfed  with  employees  of  the  Commission 
for  the  purpose  of  maintaining"  and  insert- 
ing In  lieu  thereof  "maintain"; 

(13)  adding  at  the  end  of  paragraph  (8)  a 
new  subparagraph  (B)  as  follows: 

"(B)(1)  The  Commission  shall  maintain 
communications  with  the  United  states  De- 
partment of  the  Treasury,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  and  the 
Securities  and  Exchange  Commission  for  the 
purpose  of  keeping  such  agencies  fully  in- 
fbrmed  of  Commission  activities  that  relate 
to  the  responslbUities  of  those  agencies,  and 
for  the  purpose  of  seeking  the  views  of  those 
agencies  on  such  activities. 

"(11)  When  a  board  of  trade  applies  for 
designation  as  a  contract  market  involving 
transactions  for  future  delivery  of  any  secu- 
rity or  guaranteed  by  the  United  States  or 
any  agency  thereof,  the  Commission  shall 
promptly  deliver  a  copy  of  such  application  to 
the  Department  of  the  Treasury  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System.  The  Commission  may  not  designate 
such  board  of  trade  as  a  contract  market 
based  on  such  application  until  forty-flve 
days  from  the  date  the  Commission  delivers 
the  application  to  such  agencies  or  until  such 
time  as  the  Commission  receives  comments 
from  each  of  such  agencies  on  the  applica- 
tion, whichever  period  is  shorter.  Any  com- 
ments received  by  the  Commission  from  such 
agencies  will  be  included  as  part  of  the  public 
record  of  the  Commission's  designation  pro- 
ceeding. In  approving,  refusing,  suspending 
or  revoking  the  designation  of  a  board  of 
trade  as  a  contract  market  Involving  trana- 
ftctlons  for  future  delivery  of  any  security 
referred  to  in  this  section  or  in  considering 
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possible  emer  [ency  action  under  section  8a 
(9)  of  the  A<t  with  respect  to  such  trans- 
actions, the  Commission  shall  take  Into  con- 
sideration all  pomments  it  receives  from  the 
Department  ojf  the  Treasury  and  the  Board 
of  Governors  pf  the  Federal  Reserve  System 
and  shall  conjlder  the  Impact  that  designa- 
tion, suspension,  revocation,  or  emergency 
action  might  have  on  the  debt  financing  re- 
quirements of  ithe  United  States  Government 
and  the  continued  efficiency  and  integrity  of 
market  for  government  secu- 


the  underlyln 
rities." 

(14)  striki 
(7  U.S.C.  4a  ( 
Agriculture  a 
lieu  thereof 
ture,  Nutrltio 

(15)  striki 
(7  U.S.C.  4a( 
Agriculture  a: 
lieu  thereof 
ture,  Nutrltio 


out  in  subparagraph  (9)  (A) 
[)(!))  "Senate  Committee  on 
id  Forestry"  and  inserting  in 
Senate  Committee  on  Agrlcul- 

and  Forestry";  and 

out  In  subparagraph  (9)(B) 

(2))  "Senate  Committee  on 
Id  Forestry"  and  inserting  in 
Senate  Committee  on  Agricul- 
,  and  Forestry". 


Mr.  POLET  (during  the  reading) .  Mr. 
Chairman,  I  $,sk  unanimous  consent  that 
section  1  be  considered  as  read,  printed 
in  the  REcoii),  and  open  to  amendment 
at  any  pointJ 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  Ithe  request  of  the  gentle- 
man from  Wfishington? 

There  was  Ho  objection. 

The  CHAIEIMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

AMENDMENT     OFFERED     BY     MR.     GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerlt ;  ead  as  follows: 

Amendment  sffered  by  Mr.  Olickman  :  H.R. 
10285  Is  amended  by  striking  the  "and"  on 
deleting  the  period  at  the 
on  that  page,  and  Inserting 
In  Its  place  tie  following:  ",  and  for  con- 
sidering the  ri  latlonshlp  between  the  vol- 
ume and  natu:  e  of  investment  and  trading 
in  futures  con  ;racts  under  the  jurisdiction 
of  the  Commis  >ion  and  In  securities  and/or 
financial  Instn  ments  under  the  Jurisdiction 
of  such  agencle  i." 


Mr.  GLICIMAN.  Mr.  Chairm'an.  the 
amendment  I  am  proposing  is  not,  in  my 
view,  a  conti  oversial  amendment.  It  is 
primarily  a  cl  arifying  amendment,  but  I 
am  convince<  that  the  issue  addressed 
in  my  language  is  important  to  the  econ- 
omy. Therefore,  I  thought  it  needed  to  be 
addressed  by  he  language  in  the  amend- 
ment. 

Mr.  Chairnjan,  my  concern  relates  to 
something  I  eecpressed  in  the  committee, 
and  that  is  Ithe  relationship  between 
futures  contracts  on  commodities  and  in- 
vestments in  iecurities  in  general.  There 
is  no  question  that  the  activity  in  the 
futures  markets  over  the  last  5  years  has 
expanded  dramatically  and  that  vast 
amounts  of  capital,  in  my  judgment, 
have  flowed  dut  of  the  traditional  ave- 
nue of  investment,  which  has  been  the 
securities  maBket,  into  the  futures  mar- 
Icets,  rrimarihr  because  there  is  more 
speculative  adtivity  there. 

Mr.  Chairman,  during  our  considera- 
tion of  this  lill  we  discussed  in  depth 
the  role  of  tie  CFTC  and  the  SEC  in 
the  whole  issue  of  futures  on  securities 
and  futures  oh  indexes. 

Mr.  Chairm  an,  I  came  to  the  conclu- 
sion that  the  CFTC,  the  Agency  we  are 
reauthorizing,  should  keep  its  jurisdic- 
tion over  fitures.  whether  they  be 
futures  or  a|  gregates  in  securities  or 
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futures  on  financial  instruments;  but  I 
do  believe  that  during  the  period  this 
Agency  is  authi  »rized,  the  agencies  hav- 
ing jurisdictioi  over  financial  instru- 
ments, whethe-  it  be  the  SEC,  the 
Treasury,  the  (pAO,  or  the  Commodity 
Futures  Trading  Corporation,  should 
specifically  havj  the  obligation  to  con- 
sider the  relationships  between  futures 
generally  and  futures  on  financial  in- 
struments, and  that  the  jurisdiction  of 
these  matters  ^hat  are  under  the  au- 
thority of  the  EJepartment  of  the  Treas- 
ury and  the  CPJTC  should  remain  there. 
I  might  close  I  with  one  thing:  Earlier 
this  year  I  wrot*  to  the  Chairman  of  the 
CFTC.  Mr.  Hagley,  and  Chairman 
Schultze  of  th*  Presidents  Council  of 
Economic  Advisers  asking  for  their 
thoughts  about  [the  economic  impact  of 
expanded  activity  in  the  futures  mar- 
clear  that  they  did  not 
ive,  comprehensive  in- 
is  area.  For  example, 
imented: 

'kets  affect  one  another. 
Information  on  the  slg- 
nlficmce  of  developments  In  one  market  for 
performance  In  tl^e  other. 

Both  indicate(  I  the  increase  in  volume 
in  futures.  Nobidy  knew  what  impact 
either  one  of  tlem  had  on  each  other. 

Mr.  Chairmar ,  I  put  this  amendment 
in  to  give  the  ag  mcies  a  Uttle  more  com- 
petence in  findii  ig  out  during  the  period 
this  Agency  is  b(  ing  authorized  what  ef- 
fect it  will  have  on  our  capital  markets. 

Therefore,  Mij.  Chairman,  I  urge  the 
adoption  of  this  amendment. 

Mr.  FOLEY,  ^r.  Chairman,  I  move  to 
strike  the  last  Word. 

Mr.  Chairmani  I  have  no  personal  ob- 
endment.  As  far  as  I 
objection  on  this  side 


kets.  Both  made 
have  any  deflnl 
formation  in  t\ 
Mr.  Schultze  cot 
While  these  mi 
there  Is  very  llttl 


.N  pro  tempore.  The 
;he  amendment  offered 
in   from   Kansas    (Mr. 


jection  to  this 
know,  there  is 
of  the  aisle. 

The  CHAIR 
question  is  on 
by   the   gentle: 

GLICKMAN  ) . 

The  amendmeht  was  agreed  to. 
The   CHAIRMAN   pro   tempore.   Are 
there  other  amendments  to  section  1? 
If  not,  the  Cleijk  will  read. 
The  Clerk  read  as  follows : 

OPTIONS      TRANSACT  ;ONS:      TECHNICAL      AMEND- 
MENTS 

Sec.  2.  Section  ic  of  the  Commodity  Ex- 
change Act  (7  U.S.' ;.  6c)  is  amended  by — 

(1)  striking  out  In  the  last  sentence  of 
subsection  (a)  "net  have  been  disapproved" 
and  inserting  In  11  su  thereof  "have  been  ap- 
proved"; 

(2)  amending  su  >section  (b)  to  read  as  fol- 
lows: 

"(b)  (1)  It  shall  be  unlawful  for  any  per- 
son subsequent  to  the  date  of  the  enactment 
of  this  subsection  1  o  offer  to  enter  Into,  enter 
into,  or  confirm  tlie  execution  of  any  com- 
modity option  trinsactlon  involving  any 
commodity  regulat  ed  under  this  Act  but  not 
specifically  set  forth  in  section  2(a)  of  this 
Act  prior  to  the  en4ctment  of  the  Commodity 
Futures  Trading  Cdmmlsslon  Act  of  1974,  un- 
less expressly  permitted  under  rules  or  regu- 
lations that  the  Cjommlsslon,  in  its  discre- 
tion, may  prescribe  subsequent  to  the  date 
of  enactment  of  tt  is  subsection  after  notice 
and  opportunity  or  a  hearing:  Provided, 
That  this  subsectli  in  shall  not  apply  to  any 
commodity  option  transaction  expressly  per- 
mitted under  rules  or  regulations  prescribed 
by  the  Commlssioi ,  before  or  after  the  date 


of  enactment  of  this  subsection,  to  be  offered 
to  be  entered  into,  entered  into,  or  confirmed, 
to  or  by,  a  producer,  processor,  or  commercial 
user  of,  or  a  merchant  handling,  the  com- 
modity Involved  in  the  transaction,  or  the 
products  or  byproducts  thereof:  Provided 
further.  That  If  the  Commission  allows  com- 
modity option  transactions  the  Commission 
may  set  different  terms  and  conditions  for 
different  markets. 

"(2)  As  used  in  this  subsection,  'com- 
modity option  transaction'  means  any  trans- 
action or  agreement  which  is,  is  held  out  to 
be,  is  of  the  character  of,  or  is  commonly 
known  to  the  trade  as  an  'option',  'privilege', 
'indemnity',  'bid',  'offer',  'puf,  'call',  'advance 
guaranty',  or  'decline  guaranty'. 

"(3)  Nothing  contained  In  this  subsection 
shall  affect  any  rights  and  obligations  aris- 
ing under  any  commodity  option  transac- 
tion entered  Into  before  the  effective  date  of 
this  subsection. 

"(4)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Commission, 
In  Its  sole  discretion  and  subject  to  such 
rules  and  regulations  as  it  may  prescribe 
without  regard  to  the  requirements  of  the 
Administrative  Procedure  Act  or  any  other 
provision  of  this  Act,  may  permit  any  per- 
son domiciled  in  the  United  States  who  on 
May  1,  1978,  was  In  the  business  of  grant- 
ing an  option  on  a  physical  commodity  and 
was  In  the  business  of  buying,  selling,  pro- 
ducing, or  otherwise  utilizing  that  commod- 
ity to  continue  to  grant  or  Issue  options  on 
that  commodity.  Such  rules  and  regulations, 
among  other  things,  may  restrict  the  dis- 
tribution of  such  options  to,  and  the  offer 
and  sale  of  such  options  by,  such  futures 
commission  merchants  as  may  be  specified 
by  the  Commission.  Any  permission  granted 
pursuant  to  this  s'jbsectlon  may  be  termi- 
nated only  after  a  hearing  including  a  find- 
ing that  the  continuation  of  such  permis- 
sion Is  contrary  to  the  public  Interest:  Pro- 
vided, That  pending  the  completion  of  such 
termination  proceedings  the  Commission 
may  suspend  the  right  to  offer  and  sell  op- 
tions of  any  person  whose  activities  In  the 
Commission's  Judgment  present  a  substan- 
tial risk  to  the  public  Interest. 

"(5)  No  rule  cr  regulation  Issued  or  pro- 
mulgated pursuant  to  this  subsection  (b) 
shall  become  effective  until  (1)  the  Commis- 
sion transmits  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry  a  copy 
of  such  rule  or  regulation,  and  (11)  the  ex- 
piration of  ten  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  such 
transmittal  without  either  House  of  Con- 
gress adopting  a  resolution  disapproving 
such  rule  or  regulation.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  2? 

amendment    offered    by    MR.    MIKVA 

Mr.  MIKVA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva:  Page  8, 
lines  18  and  19,  strike  out  "an  option  on  a 
physical  ccmmodity"  and  insert  in  lieu 
thereof  "options  on  physical  commodities". 

Page  8.  line  20,  strike  out  "that  commod- 
ity" and  insert  in  lieu  thereof  "physical  com- 
modities". 

Page  8,  line  21,  strike  out  "that  commod- 


ity" and  Insert  in  lieu  thereof  "physical  com- 
modities". 

Mr.  MIKVA.  Mr.  Chairman,  I  am  re- 
luctant to  interfere  in  the  work  of  the 
distinguished  Agriculture  Committee, 
but  since  this  affects  the  business  com- 
mimity  that  has  a  larger  center  in  my 
community,  in  Chicago.  I  thought  it 
proper  to  do  so;  and  also,  since  my  con- 
cern transcends  the  Commodity  Ex- 
change Act  and  transcends  the  jurisdic- 
tion of  the  Agriculture  Committee  and 
deals  with  something  that  concerns 
every  other  Member  of  the  House,  which 
is  that  we  ought  not  by  legislation  man- 
date monopohes. 

I  think  that  section  2.  without  my 
amendment,  does  just  that.  As  I  under- 
stand the  language,  subsection  4.  sec- 
tion 2.  page  8,  allows  to  continue  in  busi- 
ness a  company  engaged  in  the  sale  of 
physical  commodities  options.  One  com- 
pany is  given  a  gr£Lndfather  provision  to 
stay  in  business,  and  everyoae  else  must 
stay  out.  That  is  wrong. 

I  could  have  been  persuaded  if  the 
act  had  said  that  everyone  sliall  get  out 
of  the  futures  business  of  commodities 
altogether  I  could  have  been  persuaded 
if  there  had  been  no  grandfather  clause, 
but  if  there  is  going  to  be  a  grandfather- 
ing, it  seems  to  me  that  it  ought  to  be 
spread  broadly  among  those  comoanies 
now  doing  business  in  any  commodity. 

My  amendment  says  that  companies 
now  engaged  in  the  options  of  physical 
commodities,  one  of  them  or  any  of 
them,  may  continue  to  so  engage  until 
such  time  as  the  Commission  by  general 
rules  provides  otherwise.  I  understand 
and  sympathize  with  the  thrust  of  sec- 
tion 2.  which  seeks  to  reverse  the  prac- 
tice and  which  says  that  from  here  on 
in.  in  order  to  engage  in  these  transac- 
tions, people  will  have  to  be  authorized 
by  the  Commission.  But.  since  there  are 
people  engaged  in  that  business,  it  seems 
to  me  that  if  we  are  gt/ing  to  legalize  and 
continue  and  grandfather  in  one  such 
company,  we  ought  to  grandfather  in  all 
such  companies.  That  is  what  my 
amendment  does. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  have  a 
hard  time  in  my  mind  finding  what 
purpose  the  dealing  in  options  serves.  I 
was  a  little  bit  surprised  at  the  gentle- 
man's amendment.  I  have  no  argument 
with  the  fact  that  everybody  should  be 
treated  equally,  but  I  have  some  ques- 
tion on  whether  to  open  this  up,  as  the 
amendment  will  do. 

Mr.  MIKVA.  Let  me  sav  that  the  com- 
mittee decided  in  its  wisdom  not  to  ban 
this  activity  altogether.  They  could  have 
done  so,  and  I  gather  that  in  the  delil)er- 
ations  of  the  Agriculture  Committee 
there  was  some  expression  to  ban  all 
such  activities.  They  did  not.  They  de- 
cided to  permit  the  continuation  of  op- 
tions in  physical  commodities,  and  they 
grandfathered  in  one  company  to  be  al- 
lowed to  continue  until  such  time  as 
the  Commission  determines  otherwise. 

That  is  the  part  at  which  my  amend- 
ment is  aimed.  If  they  decided  to  ban 


them  all,  fine,  but  I  cannot  see  the  pub- 
lic policy  served  in  allowing  one  com- 
pany to  continue  to  engac;e  in  the  sale 
of  these  commodity  options. 

Mr.  BEDELL.  Does  the  gentleman's 
amendment  permit  the  Commission  to 
ban  these  for  all? 

Mr.  MIKVA.  That  does  not  change  the 
general  thrust  of  section  2,  which  allows 
the  Commission,  by  hearing,  to  take 
away  from  any  existing  dealer  the  op- 
portunity to  continue  in  th&t  business. 
It  does  not  change  that  at  all. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  am 
heartily  in  favor  of  what  my  colleague 
has  just  said,  but  I  do  not  see  how  his 
amendment  does  it.  In  other  words,  sup- 
pose there  is  only  one  person  doing  this 
particular  business  of  granting  cations 
on  May  1,  1978.  If  there  is  only  one, 
there  will  only  continue  to  be  one. 

Mr.  MIKVA.  The  fact  is  there  are  five 
or  six,  but  there  is  only  one  engaged  in 
the  sale  of  more  than  one  physical  com- 
modity and  that  is  the  only  one  who 
will  be  allowed  to  continue. 

Mrs.  FENWICK.  But  the  gentleman 
changes  the  word  "option"  to  "options." 
Mr.  MIKVA.  But  until  the  Commission 
decides  otherwise,  it  broadens  opportu- 
nities for  those  now  in  the  business.  This 
way  only  one  company  would  be  allowed 

to  continue. 

Mrs.  FENWICK.  But  only  one  com- 
pany is  dealing  with  a  lot  of  commodities. 
Mr.  MIKVA.  There  is  only  one  com- 
pany dealing  with  a  lot  of  commodities 
and  that  is  the  only  company  that  will  be 
allowed  to  continue  to  sell  a  lot  of  com- 
modities. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Madigan). 

Mr.  MADIGAN.  Mr.  Chairman,  the 
gentleman  from  Illinois  deals  with  one 
of  the  things  tiiat  bothers  me.  because,  as 
he  points  out.  the  bill  as  written  and  re- 
ported from  the  committee  may  grant 
an  exclusive  franchise  to  one  firm  to  con- 
tinue to  do  business  in  one  commodity 
as  it  relates  to  the  options  business. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Mikva»  has 
expired. 

(On  request  of  Mr.  Madigan,  and  by 
imanimous  consent,  Mr.  Mdcva  was  al- 
lowed to  proceed  for  30  additional 
seconds. ) 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  amend- 
ment of  the  gentleman  from  Illinois  does 
address  that  and  does  provide  these  five 
or  six  firms  which  were  all  in  business 
on  May  1  would  be  allowed  to  continue 
to  be  in  business  if  the  Commission 
determines  them  to  be  of  the  proper 
character  and  fitness.  The  amendment 
does  not  mandate  that  decision.  The 
Commission  has  the  broad  discretion  to 
number  of  firms  in  this  business,  as  of 
May  1.  that  may  be  allowed  to  trade  not 
in  only  one  commodity  but  more  than 
one  commodity.. 

It  is  a  pood  amendment.  I  congratulate 
the  gentleman  on  offering  it. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  MncvA 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Illinois: 
Does  this  grandfather  in  those  Arms  or 
does  this  simply  mean  they  will  be 
treated  equally  and  the  Commission  can 
indeed  prohibit  dealer  options  as  it  sees 
fit? 

Mr.  MADIGAN.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  yield  to  me, 
I  would  say  it  is  my  understanding  the 
Commission  will  be  empowered  to  make  a 
decision  whether  or  not  anybody  w^ould 
be  in  this  business;  moreover,  the  Com- 
mission would  be  able  to  consider  appli- 
cations from  any  of  the  Arms.  As  the  bill 
is  written,  to  extend  the  number  of  com- 
modity options  they  could  trade.  The 
Commission  would  be  able  to  consider  an 
application  from  a  firm  only  if  that  firm 
was  doing  business  in  that  particular 
underlying  commodity  as  of  May  1  this 
year.  There  were  firms  doing  business 
in  some  but  not  all  of  the  commodities. 
Those  firms  would  be  limited.  Those 
firms  dealing  in  several  commodities 
would  continue  to  have  Government 
franchise  to  so  deal  if  the  Commission 
granted  their  petition. 

Mr.  FOLEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  distin- 
guished chairman,  the  gentleman  from 
Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman.  I  would 
just  interrupt  to  say  I  do  not  think  that 
is  a  correct  interpretation  of  the  bill,  as 
the  Chair  understands  it. 

As  I  understand  the  amendment,  it 
would  allow  anyone  who  is  trading  in 
options  of  one  physical  commodity  on 
May  1  to  be  permitted  to  deal  with  any 
physical  commodity.  The  bill  provides 
that  if  they  are  dealing  with  a  commod- 
ity on  May  1  they  are  entitled  to  deal 
only  with  that  commodity  and  no  others. 
The  statement  has  been  made  many 
times,  on  the  floor  that  this  grants  one 
company  a  monopoly  to  engage  in  op- 
tions trading.  To  my  knowledge  that  is 
not  correct.  At  least  one  if  not  two  other 
companies  would  be  able  to  deal  with  a 
specific  commodity  under  the  terms  of 
this  act.  That  is  my  understanding. 

Mr.  MIKVA.  But  may  I  say  to  the 
chairman,  as  I  read  section  4,  this  has  to 
do  with  having  the  authority  to  request 
permission.  The  Commission  can  still 
ban  such  activity.  It  says: 

Notwithstanding  the  foregoing  provisions 
of  this  subsection,  the  Commission,  in  its  sole 
discretion  and  subject  to  such  rules  and  reg- 
ulations as  It  may  prescribe  .  .  .  may  permit 
any  person  domiciled  In  the  United  States 
who  on  May  1,  1978,  was  In  the  business  of 
granting  an  option  on  a  physical  com- 
modity— 

May  continue  in  that  business. 

What  I  object  to  is  a  statute  which 
says  only  one  company  can  apply.  That 
is  what  my  colleague,  the  genUeman 


from  Illinois,|was  saying.  If  one  company 
was  in  the  gdld  business  it  can  continue 
in  the  gold  lousiness.  If  some  company 
was  in  the  silver  business,  it  cannot  even 
apply  to  deal  in  the  gold  business  as  the 
other  compafty  did.  It  grants  an  exclu- 
sive franchise,  and  that  is  I  think  wrong. 

Mr.  MADK  JAN.  Mr.  Chairman,  if  the 
gentleman  wi  11  yield  further,  the  discre- 
tion as  to  wi  lether  or  not  to  allow  the 
person  to  do  jusiness  does  rest  with  the 
Commission  under  the  terms  of  the 
amendment  t  eing  offered  by  the  gentle- 
man from  Illinois.  The  Commission 
could  limit  p  irticipation  as  provided  in 
the  bill  as  it  i  low  reads,  but  what  is  im- 
portant is  that  if  circumstances  change 
the  Commissi  on  could  broaden  the  par- 
ticipation it  g  rants  to  certain  dealers. 

Mr.  BEDEIL.  I  would  like  to  address 
a  further  qu«  tion  to  the  gentleman  from 
Illinois  (Mr.  '.  ilncvA) .  Is  it  true  that  the 
Commission  c  auld  ban  all  dealer  options 
if  they  wantci  I  to,  or  could  ban  any  indi- 
vidual firm  from  dealer  options  if  they 
want  to,  regai  dless  of  whether  or  not  this 
is  passed? 

Mr.  MIKVA  .  Yes.  The  section  reads: 
Such  rules  a  nd  regulations,  among  other 
things,  may  res  trict  the  distribution  of  such 
options  to,  am  1  the  offer  and  sale  of  such 
options  by,  suiih  futures  commission  mer- 
chants as  may  be  specined  by  the  Commis- 
sion. 

Mr.  BEDEL  L.  Is  that  the  understand- 
ing of  the  cha  rman  of  the  Committee  on 
Agriculture? 

Mr.  FOLEY  Yes;  that  is  correct. 

Mr.  MIKVA  .  Mr.  Chairman,  I  ask  for 
support  of  th(  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  tequisite  number  of  words. 

Mr.  Chairm  m,  the  amendment  offered 
by  my  friend,  the  gentleman  from  Illi- 
nois (Mr.  MravA),  touches  a  very  sensi- 
tive and  controversial  aspect  of  futures 
trading.  It  is  me  that  has  troubled  the 
Commission  s  nee  it  was  established.  I 
am  sure  it  has  troubled  everyone  who  has 
had  anything  to  do  with  the  legislation 
dealing  with  futures  trading,  and  it  cer- 
tainly troubles  me. 

It  is  difficult  to  read  the  mind  of  the 
Commission  a  of  this  moment.  I  do  not 
know  whether  they  would  elect  to  permit 
any  options  ti  ading  if  they  were  to  sit 
down  and  decide  the  question  today.  A 
few  months  ajo  it  was  quite  true  that 
a  majority  of  the  Commission  did  not 
favor  options    rading. 

During  the  Consideration  of  this  bill  a 
number  of  suggestions  were  made  to 
mandate,  in  tl  e  language  of  the  bill,  the 
right  to  estal  [ish  by  statute  the  right 
of  certain  trac  Brs  to  continue  their  busi- 
ness indefinite  y,  or  for  a  shorter  period 
of  time.  This  compromise  was  made  to 
recognize  that  at  least  one  firm  had  been 
in  the  options  trading  business,  had  ap- 
parently abide(  I  by  standards  of  prudence 
and  good  conduct,  and  during  the  in- 
terim period  ii  which  the  Commission 
would  make  a  :  urther  study  of  this  ques- 
tion of  option  trading,  that  particular 
firm  £uid  othe  r  firms  who  would  meet 
the  criteria  se  forth  in  law  should  not 
be  denied  the  -ight  to  continue  in  busi- 
ness. Naturallj  an  interruption  of  their 


July  25,  1978 


business  would  $eem  unfair  if  at  a  later 
moment  the  Commission  would  decide  to 
authorize  options  trading. 

I  thought  the  compromise  was  a  rea- 
sonable one  provided  some  competition 
did  actually  exi*;  in  the  realm  of  trade 
conducted  by  the  firm  in  question.  I  am 
not  sure  of  the  situation  today.  I  heard 
the  chairman  of  the  committee  say  there 
was  competition  in  this  field.  I  hope  so. 

It  may  well  b*  next  spring  the  Com- 
mission will  decide  this  type  of  trading 
should  not  be  authorized  and  will  outlaw 
it  totally.  In  tha  meantime  what  is  our 
responsibility? 

I  have  an  amendment  at  the  desk.  I 
am  not  sure  I  wi|l  offer  it.  It  depends  on 
the  way  in  which  the  committee  deals 
with  the  Mikva  bmendment. 

I  drafted  the  amendment  with  one 
purpose  in  mind  and  one  only,  and  that 
was  to  permit,  n<  it  to  require,  but  to  per- 
mit the  Commisiiion  to  create  a  field  of 
competition  in  o]  itions  trading.  I  wanted 
it  to  be  clearly  r«stricted.  I  did  not  want 
it  to  open  the  do  jr  wide. 

I  certainly  do  not  support  the  lan- 
guage that  is  no  V  in  the  Senate  version 
of  this  bill.  At  soi  ne  place  the  House  con- 
ferees are  going  to  deal  with  the  lan- 
guage that  is  in  the  Senate  •"ersion  and 
that  language  wjuld  require — require — 
that  the  Commission  authorize  this  type 
of  trading. 

I  would  like  to  lear  from  the  chairman 
of  the  Committte  on  Agriculture,  the 
gentleman  from  Washington  (Mr.  Fo- 
ley) ,  who  I  assu  ne  will  be  the  manager 
of  the  conferees  from  the  House,  as  to 
his  attitude  on  the  Senate  language 
which  mandates  that  the  Commission 
permit  this  type  )f  options  trading. 

According  to  i  letter  that  I  received 
from  the  Commjdity  Futures  Trading 
Commission,  datsd  July  24,  directed  to 
the  chairman,  th  sy  interpret  the  Senate 
bill  as  creating  9  mandatory  exemption 
on  the  options  piphibition  if  the  persons 
satisfy  a  certain  ck"iteria. 

In  my  opinion,  that  would  be  a  most 
unfortunate  step  to  take.  I  wonder  if  the 
chairman  has  settled  in  his  own  mind 
how  he  will  react  to  the  Senate  language 
when  the  time  coi  les. 

Mr.  FOLEY.  B,[r.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Washii  igton. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  do  not  like  to  prejudge  a  conference 
committee.  I  thi  ik  the  gentleman  has 
served  on  a  numl  ler  of  conferences  with 
great  distinction  -ind  knows  it  is  impos- 
sible to  anticipate  all  the  circumstances 
that  might  occur;  but  I  will  tell  the  gen- 
tleman that  my  general  philosophy  is 
that  this  matter  should  lie  in  the  dis- 
cretion of  the  Cimmlssion.  I  would  be 
uncomfortable  w  th  a  situation  where 
the  House  was  di  -ectly  legislating  in  an 
area  which  would  normally  be  a  matter 
for  Commission  judgment. 

The  CHAIRMA^.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous,  consent.  Mr.  Fikdley 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.    FINDLEY. 


I  am   reassured   by 
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what  the  gentleman  says.  I  do  not  know 
the  extent  of  pressure  brought  to  bear 
on  the  Senate  side  in  behalf  of  manda- 
tory language.  I  know  that  some  very 
substantial  interests  are  involved  in  this. 
That  is  natural:  it  is  big  business.  What 
the  Congress  does  on  this  matter  can 
affect  the  fortunes  of  quite  a  number  of 
people.  I  think  it  is  absolutely  essential 
that  we  leave  discretion  in  the  hands  of 
the  Commission  and  that  we  not  go  any 
further  than  necessary  in  authorizing 
more  interim  options  trading.  That  is 
the  concern  I  have,  and  it  is  a  concern 
that  causes  me  at  this  stage  to  voice  op- 
position to  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Mikva)  . 
Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  is  very  lucid  in 
his  explanation  of  the  concerns  that  have 
been  expressed  by  various  and  sundry 
people  on  different  sides  of  this  argu- 
ment. What  I  do  not  imderstand,  though, 
is  that  my  amendment  does  exactly  what 
the  gentleman  said  he  thought  ought  to 
be  done,  and  that  is  broaden  the  discre- 
tion of  the  Commission.  Under  the  lan- 
guage without  my  amendment,  only  one 
firm  can  apply.  The  Commission  has  no 
discretion.  That  is  the  only  firm  that  can 
continue  doing  business  in  all  of  the 
commodities. 

Mr.  FINDLEY.  If  we  can  clarify  that 
point,  I  think  it  would  help  this  com- 
mittee to  make  a  decision.  I  believe  I  am 
correct  in  understanding  that  the  chair- 
man of  the  House  Committee  on  Agricul- 
ture contends  that  there  is  not  just  this 
one  but  that  there  are  two  or  three  firms 
who  would  qualify  and  are  functioning 
in  this  field. 

I  wonder  if  the  chairman  of  the  Com- 
mittee on  Agriculture  could  elaborate  on 
that.  I  think  it  would  be  very  helpful. 
Mr.  FOLEY.  If  the  gentleman  from 
Illinois  would  yield  again,  it  is  my  under- 
standing that  under  the  language  of  the 
bill  as  reported,  one  or  two  firms  which 
have  been  dealing  in  dealer  options  on 
single  commodities,  would  be  able  to  deal 
in  those  particular  commodities.  If,  for 
example,  a  firm  on  May  1, 1978,  had  been 
dealing  in  dealer  options  on  gold  and 
otherwise  met  the  terms  of  this  act,  they 
would  be  able  to  continue  to  deal  in  goll 
options  at  the  discretion  of  the  Com- 
mission. 

What  the  two  gentlemen  from  Illinois 
are  asking  is,  whether  a  firm  which  qual- 
ifies under  the  terms  of  the  bill  to  deal 
in  one  commodity,  should  have  its  rights 
extended  to  any  physical  commodity  that 
they  may  wish  to  deal  in;  such  as  cocoa, 
sugar,  and  silver. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FINDLEY.  But  I  certainly  cannot 
support  an  amendment  that  has  that 
effect,  and  I  hope  the  Mikva  amendment 
does  not  have  that  effect. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentlemeui  yield? 


Mr.  FINDLEY.  I  yield  to  the  gentle- 
man. 

Mr.  MIKVA.  I  thank  the  gentleman 
for  yielding. 

I  am  dealing  with  words  that  other 
people  wrote  as  far  as  the  basic  langiiage 
of  the  bill,  but  I  wrote  the  amendment, 
and  I  can  assure  my  distinguished  col- 
league, the  chairman  of  the  Committee 
on  Agriculture,  that  that  is  not  what  it 
does.  What  it  does  is  allow  such  firm  to 
apply,  and  it  would  not  be  allowed  to 
apply  without  my  amendment. 

Mr.  FOLEY.  If  the  gentleman  from 
Illinois  would  yield  further,  I  may  have 
mispoken  myself  in  the  discussion.  I  did 
not  intend  to  say  that  there  was  an  auto- 
matic permission  to  deal  in  any  commod- 
ity, but  rather  they  would  be  allowed  to 
apply  to  the  Commission  for  such  right. 
Let  me  go  back  and  state  it  again.  If  on 
May  1  company  X  was  dealing  in  options 
on  gold,  they  would  be  allowed  to  apply 
under  the  bill  to  continue  to  deal  in  op- 
tions on  gold.  They  would  not  be  allowed 
to  apply  for  an  exemption  on  cocoa  or 
silver. 

Mr.  MIKVA.  All  right. 
Mr.  FINDLEY.  Is  that  a  correct  inter- 
pretation  of    the   gentleman's    amend- 
ment? 

Mr.  FOLEY.  If  they  are  dealing  both 
in  gold  and  silver,  they  can  deal  in  both. 
Mr.   MIKVA.   We   are  not  getting  to 
what  the  amendment  is  about. 

Mr.  FINDLEY.  Is  the  chairmsm's  inter- 
pretation of  the  gentleman's  amendment 
correct? 

Mr.  MIKVA.  Yes;  if  a  company  is  en- 
gaged in  the  sale  of  one  commodity  on 
May  1,  they  would  be  allowed  to  apply 
for  other  commodities,  because,  without 
this  amendment,  one  company — we 
might  as  well  put  their  name  in  the  bill — 
has  been  given  a  grant  to  deal  in  all  those 
commodities  while  the  Commission 
makes  up  its  mind;  so  you  will  have  no 
competition  in  most  of  those  commodi- 
ties. 

Mr.  FINDLEY.  I  can  say  to  the  gentle- 
man, if  the  gentleman  could  redraft  the 
amendment  to  narrow  it  down  so  it  would 
open  up  only  options  trading  dealing  with 
the  commodities  served  by  the  uniquely 
situated  trading  company,  then  I  could 
enthusiastically  support  the  amendment. 
Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  will  try  again  to  go 
back  and  explain  this  matter  to  the 
members  of  the  committee  who  were 
not  involved  in  the  markup  of  this  bill. 
I  know  this  is  a  confusing  and  tech- 
nical area;  but.  in  effect,  what  we  said 
was  that  dealing  in  certain  types  of  op- 
tions will  be  barred,  except  to  the  extent 
provided  for  by  the  Commission  in  ap- 
propriate rules  and  regulations.  The  dis- 
cretion will  lie  with  the  Commission, 
which  will  ultimately  decide  what  they 
want  to  do  in  this  area.  If  the  Commis- 
sion decides  to  promptly  issue  rules  and 
regulations  after  notice  and  hearings, 
then  whatever  the  Commission's  limita- 
tions are  in  this  field  will  be,  in  effect, 
the  law. 

Now.  in  the  meantime,  in  order  to  pre- 
vent some  hardships  to  domestic  com- 


panies that  were  already  dealing  in  these 
commodities  on  the  date  this  amendment 
wa£  considered  in  the  committee,  we 
authorized  the  Commission  to  allow 
the  continuation  of  dealer  options 
trading  for  those  companies.  It  was  in- 
tended to  be  a  relatively  narrow  exemp- 
tion at  the  discretion  of  the  Commis- 
sion in  order  to  prevent  those  companies 
from  being  automatically  forced  out  of 
business  during  the  time  that  the  Com- 
mission was  holding  pubUc  hearings. 

It  is  true  that  a  relatively  small  num- 
ber of  companies  were  dealing  in  dealer 
options,  in  selling  physical  commodities 
of  that  kind  on  May  1;  but  I  do  not 
ttiink  it  is  correct  to  say  that  there  is 
only  one  company  that  was  involved 
in  any  dealer  options.  There  was  one 
company  that  was  involved  in  several 
commodities  and  there  were  one  or  two 
others  that  were  involved  in  one.  What 
the  committee  preserved  was  the  status 
quo  for  those  particular  companies  that 
were  actually  dealing  in  a  particular 
commodity  as  of  May  1.  again  at  the 
option  of  the  Commission. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man  from   Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  as  I 
understand  the  situation,  tliis  amend- 
ment was  adopted  as  an  interim  meas- 
ure until  such  time  as  the  Commission 
made  its  final  rulemaking  decision 
whether  to  permit  the  dealer  options 
or  not. 
Mr.  FOLEY.  That  is  correct. 
Mr.  GLICKMAN.  And  this  was  a  con- 
cern of  protecting  people  against  boiler 
jobs  and  that  Icind  of  thing;  but  during 
the  interim,  this  was  promised  to  us  in 
the  committee,  legitimate  operators 
would  be  permitted  to  operate,  but  not 
on  a  permanent  franchise  basis.  The 
final  rules  and  regulations  would  open 
the  whole  ball  of  wax  for  whatever 
options  the  Commission  permitted. 
Mr.  FOLEY.  That  is  correct. 
Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
frcri  Illinois.       \ 

Mr.  FINDLEY.  Mr.  Chairman,  does 
thr-  gentleman  feel  that  the  firms  that 
were  dealing  in  these  commodity  options 
on  May  1  had  a  competitive  situation 
as  of  that  date  which  could  and  prob- 
ably would  be  renewed  under  this 
authority? 

Mr.  FOLEY.  I  understand  that  the 
Commodity  Futures  Trading  Commis- 
.«-ion  ha.s  published  proposed  interim 
standards  which  would  include  at  least 
two  companies  that  would  be  covered 
unde.'  these  interim  standards. 

Then  if  the  gentleman  will,  he  can 
take  his  guidance  from  this  committee 
bill. 

Mr.  FINDLEY.  Mr.  Chairman,  in  light 
of  that  assurance  and  after  reaiding  the 
letter  from  the  Commission  of  July  24. 
in  which  they  set  forth  very  clearly 
their  opposition  to  having  this  widened 
range  of  authority.  I  will  support  the 
committee  chairman's  opposition  to  this 
amendment,  and  I  will  not  offer  the 
amendment  I  had  intended  to  offer. 
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The  CHAIRMAN  pro  tempore  (Mr. 
McHucH).  The  time  of  the  gentleman 
from  Washington  (Mr.  Fout)  has 
expired. 

<By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  (Mr.  Findlet)  has 
mentioned  a  letter  from  the  Commission 
which  was  directed  to  me  as  chairman 
of  the  committee.  I  would  like  to  read 
a  portion  of  it  to  the  Members: 

For  generally  similar  reasons,  the  Com- 
mission opposes  this  amendment.  As  we 
understand  It,  the  Mlkva  amendment 
would  allow  persons  to  petition  the  Com- 
mission for  an  exemption  from  the  options 
prohibition  in  order  to  be  able  to  grant 
options  on  any  physical  commodity,  despite 
the  fact  that  as  of  May  1,  1978,  the  business 
of  these  persons  bad  been  limited  to  options 
on  a  single  commodity.  In  other  words,  this 
amendment  would  allow  persons  who  on 
May  1.  1978,  were  In  the  business  of  grant- 
ing only  gold  options  to  petition  the  Com- 
mission for  permission  to  grant  cocoa  op- 
tions, silver  options  or  coffee  options.  We 
understand  that  your  Committee  had  adopt- 
ed the  narrow  exemption  in  Section  2(4)  of 
H.R.  10285  only  to  permit  certain  businesses 
to  continue  their  ongoing  commercial  enter- 
prises. We  agree  with  your  Committee's  at- 
tempt to  make  the  potential  exemption  as 
narrow  as  possible.  By  permitting  Arms  to 
expand  their  activities.  It  would  appear  that 
this  amendment  is  contrary  to  your  Com- 
mittee's intent  to  control  options  trading. 
We  believe  that  this  amendment  could  have 
serious  implications  on  the  Commission's 
ability  to  regulate  options  trading  In  the 
future.  Accordingly,  we  urge  the  House  to 
reject  this  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentleman  for-yielding. 

The  point  is  that  this  amendment 
would  result  in  doing  exactly  the  opposite 
of  what  the  committee  intended.  Our 
intent  was  to  draw  a  very  narrow  exemp- 
tion here,  because  in  subcommittee  we 
considered  the  possibility  of  stopping  all 
options  trading  in  certain  commodities 
because  of  the  fact  that  rules  and  regu- 
lations had  to  be  developed  to  cover  this 
area.  Because  of  that,  what  we  tried  to 
do,  recognizing  the  problems  presented 
by  these  dealer  options,  was  to  create 
a  very  narrow  exception  for  those  who 
were  in  the  business  of  dealer  options  as 
of  May  1. 

However,  if  we  adopt  this  amendment, 
it  opens  It  up  completely  and  does  the 
very  opposite  of  what  we  intended  to  do 
in  subcommittee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  again  expired. 

(On  request  of  Mr.  MncvA.  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Mr.  Chairman,  I  wUl  yield 
to  the  gentleman  from  Illinois,  but  I  will 
say  ahead  of  time,  in  case  the  gentleman 
wants  to  make  this  point  that  his  amend- 
ment does  not  automatically  result  in 
any  expansion  of  the  dealer  options  trad- 


ing. That  wo^ld  occur  only  if  the  Com- 
mission, aft*  being  petitioned,  would 
grant  such  an  exemption. 

Mr.  MIKVA.  And  the  class  of  appli- 
cants is  broui  ht  not  to  everybody  in  the 
world  but  on  y  to  those  people  who  are 
dealing  in  on(  or  more  commodities  as  of 
May  1. 

Mr.  POLEl  .  Yes,  as  of  May  1.  And  it 
permits  them  to  apply  for  other  exemp- 
tions in  addliion  to  the  commodity  in 
which  they  rere  trading,  but  it  does 
qualify  the  ( Jommission's  authority  to 
accept  or  rej<  ct  any  such  application. 

Mr.  MIKVA.  That  is  right.  8o  it 
broadens  the  ;lass  to  one  or  perhaps  five 
or  six  who  c(  uld  apply,  and  from  long 
practices,  no,  just  in  the  agriculture 
field,  we  hav«  found  it  is  always  a  mis- 
take to,  by  law,  give  only  one  company 
the  right  to  lo  anything.  It  is  that  to 
which  I  obje<  t  in  the  present  language 
of  the  bill,  an  1  that  is  why  I  offered  the 
amendment. 

I  do  not  se  !k  to  undo  the  limitations 
of  the  commttee.  As  I  have  told  the 
chairman,  if  s  }meone  offered  a  motion  to 
strike  the  exc  eption  altogether,  I  would 
vote  for  it.  Bit  if  you  are  going  to  ex- 
cept it  for  oni  company,  it  seems  to  me, 
Mr.  Chairman,  that  that  is  too  narrow 
a  class  to  legislate  into  existence. 

Mr.  FCfLEVr  Mr.  Chairman,  in  what- 
ever time  I  h»ve  remaining,  I  will  point 
out  that  the  Committee's  Judgment  was 
to  leave  this  matter  to  the  discretion  of 
the  Commissfcn,  to  give  them  the  op- 
portunity to  protect  the  ongoing  busi- 
ness of  flrmi  which  were  dealing  in 
particular  options  as  of  May  1,  and  put 
upon  the  Cominission  the  ultimate  judg- 
ment of  what  rules  and  regulations 
should  apply  tti  this  field.  The  real  ques- 
tion is  whether  we  want  to  keep  just  the 
protection  of  |  those  ongoing  businesses 
that  were  dealing  in  commodities  as  of 
May  1,  or  do  we  want  to  expand  it  to 
allow  the  greater  opportunity  to  peti- 
tion, which  tne  amendment  offered  by 
the  gentleman  from  Illinois  would  per- 
mit. 

Mr.  MADIGAN.  Mr.  Chairman,  I  move 
to  strike  the  i  equisite  number  of  words, 
and  I  rise  in  s  ipport  of  the  amendment. 

Mr.  Chairmin,  I  will  not  use  the  5 
minutes  that  i  i  allotted  to  me.  I  will  say 
what  I  have  to  say  very  briefly. 

What  the  Chairman  has  said  is  ab- 
solutely correc  t.  It  was  the  sense  of  the 
committee.  W(  thought  it  best  to  leave 
this  ultimate  decisionmaking  with  the 
Commission.  T  le  Mikva  amendment  does 
not  in  any  way  change  that.  What  the 
Mikva  amendi^ent  says  is  that  the  de- 
cision that  tlVB  Commission  will  make 
shall  be  broad  enough  so  as  to  not  create 
the  possibilityj  that  there  will  be  one 
firm  in  the  Uriited  States  which  will  be 
able  to  do  bus  ness  which  no  other  firm 
would  be  able  to  engage  in.  That  is  all 


the  Mikva  amendment  does.  It  merely 
broadens  the  luthority  that  the  Com- 
mission has.  It  is  merely  consistent  with 
what  the  full  <  Committee  on  Agriculture 
did  in  that  sense,  and  it  leaves  all  of 
this  to  be  resc[ved  by  the  Commission; 
but  it  saves  th  j  Commission  of  being  in 
the  business  <f  granting  an  exclusive 
franchise  to  one  firm  to  do  business  in 
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came  up  with  a 
not  all  dealer  oi 
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So  I  think  the 
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the  United  State  5. 1  think  it  makes  sense 
to  avoid  putting)  them  in  that  position, 
and  I  support  th^  amendment. 

Mr.  Chairmad,  I  urge  my  colleagues 
to  do  likewise. 

Mr.  BEDELL.  iHr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  appears  to  me  that 
the  gentleman  from  Illinois  (Mr. 
Mikva)  has  brought  up  a  very  legitimate 
concern,  and  ha'  ring  served  on  the  com- 
mittee I  see  why  this  problem  has  de- 
veloped. In  our  dfeliberations  on  the  com- 
mittee, this  parti  of  the  bill  was  consid- 
ered to  be  interi^  legislation.  It  was  the 
desire  of  the  committee  to  not  increase 
the  dealer  option*  trading,  but  simply  not 
to  eliminate  the  people  who  are  now  do- 
ing it  unUl  such  \ime  as  the  Commission 

ullng  as  to  whether  or 
ons  would  be  banned, 

rule  would  apply. 

problem  is  that  in  our 

indication  of  how  long 
that  Interim  peribd  will  last.  And  I  think 
the  gentleman  brought  up  a  good  point, 
that  if  the  Commission  does  not  do  smy- 
thing,  then  indeed  exactly  what  we  are 
doing  is  grandfathering  in  some  people, 
at  the  exclusion  of  others,  over  such  a 
period  of  time  un|;il  the  Commission  acts. 
And  at  least  it  appears  to  me  that  if  we 
th  what  is  in  the  biU, 

to  put  some  limitation 

■ing  which  we  require 
act.  Otherwise  I  think 

>m  Illinois  has  a  legiti- 
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mate  concern. 

Mr.  SMITH  oi  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL,  i  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  At  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  t  want  to  point  out  that 
nobody  is  grandfathering  imder  this 
language.  Nobody. 

Mr.  BEDELL,  "^e  do  understand  that. 
That  right  to  app  y  is  grandfathered. 

Mr.  SMITH  of  Iowa.  Originally,  this 
was  H.R.  685,  which  was  my  bill,  and  it 
simply  outlawed  a,\\  options  trading  until 
such  time  as  they  could  get  things  under 
control  and  stop  I  the  court  ceises  which 
are  going  to  go  on  for  2  or  3  years  if  we 
had  not  done  this.  But  then  the  com- 
plaint was,  "Well,  you  should  not  put 
people  out  of  busi  less  which  they  are  al- 
ready in — and  wh  ch  was  legal  when  they 
went  into  it — if  th  ey  are  not  doing  some- 
thing wrong." 

And  that  was  tl  e  reason  for  giving  the 
Commission  the  discretion  to  permit 
those  who  were  not  embarrassing  the  in- 
dustry to  continue  selling  only  those 
contracts  they  were  selling  at  the  time, 
and  permit  them  to  take  away  from  them 
that  right  any  tin  e  they  did  not  perform 
adequately. 

It  just  seems  to  me  that  when  we  talk 
about  grandfathering,  nobody  is  grand- 
fathered. The  commission,  in  its  sole 
discretion,  can  permit  somebody  to  con- 
tinue to  sell  whaj;  he  has  been  selling, 
and  nothing  mor^.  Then  they  can  take 
that  right  away  ftom  them,  too,  without 
a  hearing  of  recoiti.  It  is  Just  a  hearing, 
but  not  of  record. 

Mr.  BEDELL.  H  jwever,  the  bill  as  It  is 
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worded  says  that  nobody  else  can  apply 
to  enter  that  field  until  such  time  as  the 
Commission  does  issue  its  regular  rules 
and  regulations;  does  it  not? 

Mr.  SMITH  of  Iowa.  That  is  right.  We 
did  not  want  to  expand  and  get  people 
into  a  new  business.  Otherwise  we  are 
going  to  have  to  get  100  of  them  in. 

Mr.  BEDELL.  I  think  we  all  agree  to 
that. 

I  think  the  legitimate  problem  which 
the  gentleman  has  raised  is  that  if  the 
Commission  does  not  act  for  5  years, 
then  there  is  no  possibility  for  anybody 
else;  if  they  continue  to  .let  those  who 
are  in  it  operate,  there  is  no  opportunity 
for  anybody  else  to  get  in  and  compete 
with  them. 

That  would  seem  to  me  to  be  wrong. 

Mr.  SMITH  of  Iowa.  The  Commission 
could  act  before  that.  Anyway,  the  leg- 
islation expires  before  that. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  think 
on  that  point  alone,  that  is  a  legitimate 
concern,  whether  the  Commission  is  go- 
ing to  come  up  with  rules  and  regula- 
tions. However,  when  we  allow  this  kind 
of  discretion  on  an  interim  basis  for 
those  companies  and  then  make  a  deci- 
sion, there  will  be  a  legitimate  excuse 
not  to  come  up  with  rules  and  regula- 
tions because  they  already  have  the 
power  to  exercise  that  discretion. 

We  want  rules  and  regulations.  This 
amendment  would  simplv  give  them 
the  room  to  maneuver  without  acting. 

Mr.  BEDELL.  It  would  seem  to  me,  at 
the  very  least,  that  if  the  Mikva  amend- 
ment is  defeated,  we  should  have  some 
wording  in  the  report  indicating  that  we 
expect  the  Commission  to  come  up  with 
rules  and  regulations  in  a  reasonably 
short  period  of  time. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  the  re- 
port is  already  prepared.  I  believe  we 
should  decide  whether  or  not  it  is  wise 
to  force  the  Commission  to  a  decision. 
If  it  is,  then  we  have  to  arrive  at  a  period 
of  time  in  which  to  demand  that  they 
act. 

I  know  there  are  probably  arguments 
for  or  against  that.  I  personally  oppose 
the  Mikva  amendment  procedure,  but  I 
do  believe  that  we  should  seriously  con- 
sider whether  or  not  there  should  be  a 
limitation  of  time  in  which  these  interim 
companies  can  operate  and  then  cut  it 
off  and  say,  "You  cannot  operate." 

If  the  Commission  cannot  come  up 
with  reasonable  rules  and  regulations  to 
regulate  this  industry,  then  we  should 
not  have  it. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  do  want  to  point  out 
that  the  subcommittee  worked  long  and 
hard  on  the  option  sections  of  H.R. 
10285. 

For  that  reason,  I  do  oppose  the  Mikva 
amendment. 

Mr.  Chairman,  I  want  to  point  out  that 


the  purpose  of  the  committee  bill  is  to 
limit  the  trading  in  options.  The  gentle- 
man from  Washington  (Mr.  Foley)  has 
well  explained  the  intent  of  the  bill  and 
the  reasons  we  should  not  have  this 
amendment. 

The  gentleman  from  California  (Mr. 
PANETTA)  did  a  very  splendid  job  in 
pointing  out  that  we  have  not  grand- 
fathered anyone  in  this  bill,  and  we  have 
left  it  to  the  Commission  to  do  so,  to 
make  their  own  decisions. 

Mr.  Chairman,  this  amendment  repre- 
sents an  effort  to  broaden  the  exceptions 
to  the  ban  on  trading  in  commodity  op- 
tions. The  committee  did  intend  that 
dealers  in  certam  types  of  options  be  al- 
lowed to  continue  in  their  present  busi- 
ness, but  not  to  expand  into  new  option 
endeavors. 

The  Commission  has  contacted  the 
chairman  of  the  committee  in  opposition 
to  this  amendment,  for  they  believe  that, 
as  has  already  been  pointed  out,  it  would 
have  serious  implications  with  respect  to 
the  Commission's  ability  to  regulate  the 
options  trading. 

Mr.  (Chairman,  I  would  hope  that  the 
Members  of  the  House  would  agree  with 
the  committee  that  trading  options  have 
presented  innumerable  problems,  and  I 
urge  my  colleagues  to  defeat  this  amend- 
ment. 

I  would  point  out  ag;ain  that  the  com- 
mittee has  not  grandfathered  anything 
in,  but  has  left  it  to  the  wisdom  of  the 
Commission  to  make  whatever  decision 
might  be  made. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  am  glad  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  there 
has  been  concern  stated  here  during  the 
debate  on  this  amendment  as  to  whether 
or  not  the  Commission  has  a  time  frame 
in  which  it  can  operate  to  adopt  rules 
and  regulations  as  to  whether  or  not  to 
permit  options  tradingf. 

Does  the  gentleman  from  Tennessee 
have  any  positions  on  that? 

Mr.  JONES  of  Tennessee.  In  answer  to 
the  gentleman's  question,  Mr.  Chairman, 
the  committee  did  not  decide  on  any 
time  frame.  It  was  not  discussed.  I^ere 
is  actually  no  reason  why  there  could 
not  be  a  time  frame. 

Mr.  VOLKMER.  If  we  could  work 
something  out,  the  gentleman  would 
have  no  objection  to  a  time  frame  so  as 
to  give  the  Commission  sufficient  time  in 
which  to  operate;  is  that  correct? 

Mr.  JONES  of  Tennessee.  I  have  no 
objection,  as  the  chairman  of  the  sub- 
committee, to  any  practical  time  frame. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr. 
MncvA). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Mikva)  there 
were — ayes  8;  noes  21. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFCRED   BT   MR.  FINDLET 

Mr.  PINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fikolxt:  On 
page  8,  line  16,  after  the  word  "permit"  add 
the  following:  "for  a  period  not  to  exceed 
nine  months". 


Mr.  FINDLEY.  Mr.  Chairman,  I  ounfc 
many  of  us  desJlng  with  this  i^gmatkwi 
were  under  the  impressicm  that  the  lan- 
guage of  the  bill  actually  established  a 
time  certain  by  which  the  CammlssioD 
must  settle  the  question  of  options  trad- 
ing. In  authorizing  this  interim  period  of 
limited  character  I.  for  example,  ex- 
pected that  this  interim  period  could  not 
extend  beyond  March  31  of  next  year.  In 
examining  the  bill,  that  deadline,  that 
expectation,  is  not  clear. 

For  that  reason.  I  have  offered  this 
amendment,  which  would  create  this  in- 
terim period  authority  for  the  Commis- 
sion only  for  a  9-month  period  follow- 
ing enactment  of  the  bill. 

This  amendment  will  limit  to  a  period 
ending  sometime  in  the  spring  of  1979 
the  time  during  which  the  Commission 
may  authorize  options  trading  under 
the  interim  conditions  specified  in 
section  2(4) .  The  9-month  period  would 
begin  with  the  enactment  of  this  legisla- 
tion and,  of  course,  would  not  be  renew- 
able. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  speaking 
only  for  myself,  I  have  no  objection  to 
the  gentleman's  amendment.  I  would 
personally  accept  it. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  my  colleague, 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman.  I  think 
it  is  an  excellent  amendment. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Findley) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Ar« 
there  any  other  amendments  to  section 
2? 

Mr.  FTTHIAN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  the  bottom  of  page  2,  which 
would  be  at  the  end  of  title  I,  the  preced- 
ing title. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  MR.  FITHIAN 

Mr.  FITHIAN.  Mr.  Chairman,  I  offer 
an  amendment  to  title  I. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  FrrHiAN:  Page 
2,  after  line  20.  insert  the  following  new  pars- 
graph. 

(4)  adding  a  new  sentence  at  the  end  of 
subparagraph  (A)  of  paragraph  (2),  as  fol- 
lows: "Each  person  nominated  for  appoint- 
ment to  the  Conunlsslon  by  the  President 
(and  the  spouse  and  dependent  children  of 
such  person)  shall  not  have  received,  dur- 
ing the  three-year  period  preceding  such 
nomination,  gifts  of  any  significant  \'alue 
(excludmg  gifts  of  less  than  $25  in  value 
and  including  gifts  of  transportation,  lodging. 
food  and  entertainment)  from  any  person 
who  is  subject  to  regulation  by  the  Commis- 
sion or  who  has  Interests  subject  to  regula- 
tion by  the  Commission." 

Mr.  FITHIAN.  Mr.  Chairman,  the  gen- 
tleman from  New  York  (Mr.  Richkomo)  . 
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the  gentleman  from  Iowa  (Mr.  Befell)  , 
and  myself  had  originally  intended  to  of- 
fer a  much  more  comprehensive  amend- 
ment to  this  section  dealing  with  the 
qualifications  of  members  of  the  Com- 
mission. Upon  lengthy  consultation  to- 
day with  the  distinguished  subcommittee 
chairman,  the  gentleman  from  Tennes- 
see (Mr.  Jones)  and  the  full  committee 
chairman,  the  gentleman  from  Wash- 
ington (Mr.  Foley)  and  others.  It  was 
decided  that  it  would  probably  be  a 
waste  of  our  time  to  attempt  such  a  com- 
prehensive writing  into  the  legislation 
of  what  the  qualifications  should  be. 

Therefore,  I  offer  what  I  believe  to  be 
a  very  simple  amendment,  and  for  which 
I  apologize  to  the  House  for  its  not  being 
more  comprehensive,  for  those  of  us  on 
the  subcommittee  worked  long  and  hard, 
and  I  am  sure  those  preceding  this  par- 
ticular subcommittee  have  worked  long 
and  hard  to  try  to  establish  the  Com- 
modity Futures  Trading  Commission  as 
a  viable  body,  an  important  regulatory 
body. 

I  would  remind  the  House  that  this 
Commission  regulates  $1  trilUon  worth 
of  business  and  it  is  going  to  be  an 
exploding  amount  in  the  next  5  years. 
We  have  had  a  particularly  unfortunate 
situation  develop  in  which  a  Commis- 
sioner has  recently  been  appointed,  the 
most  recent  appointment,  and  so  far  as 
we  can  determine  he  is  not  only  not 
qualified  for  the  position  but  also  he 
brings  to  the  Commission  a  cloud  of  sus- 
picion because  of  the  acceptance  of 
$72,000  in  gifts  for  his  children,  from  a 
major  commodities  trader. 

It  is  not  the  kind  of  thing  in  my  judg- 
ment that  will  enhance  the  Commission's 
work.  It  is  not  the  kind  of  thing  that  will 
cause  the  Commission  to  be  widely  re- 
spected throughout  the  United  States. 

We  on  the  subconunittee  have  very 
serious  questions  about  the  confirmation 
of  this  gentleman.  More  recently  the 
President  and  Vice  President  have  re- 
versed their  support  and  have  called  for 
his  resignation,  joining  those  of  us  who 
called  for  his  resignation  earlier.  We 
have  however  the  constitutional  princi- 
ple established  that  this  is  an  inde- 
pendent regulitory  Commission,  and 
therefore,  we  can  only  remove  a  mem- 
ber by  the  process  of  impeachment.  Quite 
frankly  no  one  believes  Mr.  Gartner  com- 
mitted an  impeachable  offense,  for  he 
concealed  nothing  from  the  administra- 
tion and  he  concealed  nothing  from  the 
Senate  which  would  have  prevented  his 
confirmation  or  prevented  them  from 
Judging  his  confirmation  differently. 

But  it  seems  to  me,  Mr.  Chairman,  we 
can  at  least  as  one-half  of  the  legislative 
body  stand  up  and  say  at  this  time  that 
in  all  future  confirmations  and  appoint- 
ments we  do  not  need  to  appoint  to  the 
Commodity  Futures  Trading  Commis- 
sion a  person  who  has  accepted  gifts 
from  organizations  or  firms  or  individ- 
uals who  will  be  subject  to  the  regula- 
tions of  this  Commission. 

Therefore,  the  amendment  I  now  offer 
Is  a  relatively  simple  amendment  pro- 
hibiting a  person  from  being  confirmed 
who  has  accepted  a  gift  of  significant 
amount  in  the  3  years  preceding  his 
nomination  to  the  Commission. 


Mr.  SYMIIS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FITH<AN.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  SYMJIS.  Mr.  Chairman,  will  the 
gentleman  cl  arify  for  my  edification  this 
point.  Did  t  e  say  all  this  information 
came  out  before  the  gentleman  he  has 
referred  to  vas  confirmed? 

Mr.  FITHIAN.  Yes.  It  is  my  informa- 
tion that  the  White  House  was  informed 
in  advance,  a  conflict  of  interest  search 
was  made  by|  the  attorney  for  the  White 
House  and  tpr  the  Vice  President,  and 
this  was  then  discussed  with  the  prospec- 
tive Commissioner,  and  they  decided  to 
send  the  non  lination  forward  and  to  al- 
low the  Senj  te  to  render  its  best  judg- 
ment. 

It  was,  ho^  ever,  for  a  series  of  reasons 
rushed  along  in  the  Senate  in  their  con- 
firmation p]oceedings  and  only  one 
question  I  b(  lieve  was  raised  about  the 
gift,  and  the  prospective  Commissioner 
agreed  to  ash  the  trustee  to  sell  the  stock 
In  Archer-D  miel-Midland,  which  was 
the  subject  o :  the  gift  to  the  four  Gart- 
ner children. 

The  Senatt  did  have  the  information 
at  the  time  they  had  confirmation  hear- 
ings. Subseqi:  ent  to  that  members  on  our 
subcommitte( !  r&ised  some  questions 
about  this,  ai  id  the  Senate,  acting  in  its 
own  wisdom,  decided  to  recall  Mr.  Gart- 
ner for  a  SI  bsequent  postconfirmation 
session,  whic:  i  they  did.  There  was  then 
an  attempt  3y  our  own  distinguished 
colleague,  a  f  )rmer  member  of  this  com- 
mittee, Mr.  W  ELCHER  of  Montana,  to  offer 
an  amendmei  it  on  the  floor  of  the  Senate 
which  woulq  essentially  remove  the 
Commissioner.  This  failed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  [ndiana  has  expired. 

(By  unaniiious  consent,  Mr.  Fithian 
was  allowed  o  proceed  for  3  additional 
minutes.) 

Mr.  FITHIAN.  Mr.  Chairman,  now 
comes  the  question :  Can  this  House  say 
anything  aboit  the  qualifications  of  per- 
sons who  are  nominated  to  the  Commod- 
ity Futures  Trading  Commission?  I  be- 
lieve this  Ho|ise  can  and  I  believe  this 
House  should;  I  do  not  intend  that  the 
House  intrude  Itself  into  the  jurisdic- 
tion or  domain  of  the  Senate  for  the  con- 
firmation heM-ings.  But  I  do  believe  that 
those  of  us  wl  10  want  to  see  a  viable  and 
strong  Commodity  Futures  Trading 
Commission  vhlch  can  deal  with  the 
giants  of  ou-  economic  world  should 
raise  a  voice  in  terms  of  qualifications, 
and  this  is  a  i  ery  minimal  step. 

I  would  &]sh  point  out  that  this  posi- 
tion of  the  C(|mmissioner  is  in  my  judg- 
ment one  of  jthe  most  important,  most 
sensitive  economic  appointments  in  the 
U.S.  Govermn  ent. 

Barring  po!  sibly  the  Chairman  of  the 
SEC,  the  Fed(  ral  Reserve  Board  and  the 
Secretary  of  t  le  Treasury,  no  one  makes 
economic  decisions  that  are  equal  to 
these  Commis  iioners.  I  would  plead  with 
the  House,  therefore,  to  accept  this  very 
humble  and  iery  small  amendment  to 
this  bill  whlcl  would  simply  say  that  no 
one  having  re(  eived  gifts  during  a  3-year 
period,  gifts  <  f  significant  value  should 
be  nominate^  or  confirmed  to  that 
position. 
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Mr.  MADIGAn.  Mr.  Chairman.  wiU 
the  gentleman  :  rield? 

Mr.  FITHIAI* .  I  wiU  be  happy  to  yield 
to  the  gentlemsn  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  un- 
derstand the  concern  the  gentleman  has 
and  I  appreciate  his  being  concerned.  I 
think  we  should  all  be  concerned  about 
these  kinds  of  !*tuations.  But,  if  I  read 
the  amendment  correctly,  it  seems  to 
me  that  anyone  who  has  ever  been  taken 
to  limch  by  anyone  who  trades  on  the 
Chicago  Board  pf  Trade  or  the  Mercan- 
tile Exchange,  tor  anywhere  else,  where 
the  bill  for  that  lunch  might  nm  more 
than  $25,  that  tjhat  person  would  be,  for 
a  period  of  3  yeaffs,  ineligible  for  appoint- 
ment to  the  C<^mmission.  Therefore,  if 
the  best  lawyeriin  this  kind  of  work  in 
the  whole  country  was  up  for  considera- 
tion, if  he  had  ever  been  a  guest  at  a 
luncheon  withinj  the  previous  3  years,  he 
could  not  be  considered.  Is  that  correct? 

Mr.  FITHIAN.  I  would  hope  the 
phrase  "significant  value"  would  be  in- 
terpreted by  Vke  Senate,  and  by  any 
future  administration  differently.  Is  the 
gentleman  objecting  to  the  $25  section? 

Mr.  MADIGAN.  li  the  gentleman  wiU 
yield  further,  the  language  is  all  con- 
tained within  tftie  parentheses,  it  says 
gifts  of  $25,  incljuding  lodging,  transpor- 
tation, food,  it  fwould  seem  to  me  that 
that  is  all  incltisive  and  would  cause  a 
person  not  to  b*  eligible  for  a  period  of 
up  to  3  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  1  additional 
minuteJ 

Mr.  FTTHIANI.  I  would  be  amenable 
to  any  other  suggestions  by  the  gentle- 
man from  Illintois,  but  perhaps  in  the 
days  of  the  three  martini  lunch  question 
we  should  hav*  a  tight  definition  of 
"gift."  ] 

Mr.  FINDLEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FITHIAN.]  I  yield  to  the  gentleman 
from  Illinois.     J 

Mr.  FINDLEYt  Mr.  Chairman,  I  have 
read  the  amendipent.  It  would  disqualify 
from  consideration  for  appointment  any- 
one who  had  e^er  accepted  an  airline 
ticket  to  attend  la  convention  and  make 
a  speech  at  a  convention. 

Mr.  FITHIANj  No,  if  I  may  interrupt, 
I  do  not  believe  that  construction  could 
be  placed  on  that.  If  you  were  to  go  to 
make  a  speech  somewhere,  the  cost  of 
getting  there  an(  I  back  are  certainly  not 
gifts,  costs,  and  honorariums  are  sup- 
posedly for  work  performed  so  that  would 
not  be  covered. 

Mr.  FINDLEV.  The  amendment,  I 
must  say,  is  not  too  clear  on  that  point. 
That  is  why  I  raised  the  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  SYMMS.  t^r.  Chairman.  I  move  to 
strike  the  last  ward. 

Mr.  Chairman]  I  have  asked  for  this 
time  for  the  puJpose  of  asking  my  col- 
league, the  gentlfflnan  from  Indiana  (Mr. 
Fithian),  a  couple  of  questions. 

The  thought  Occurred  to  me,  and  I 
know  the  gentleman  has  had  quite  a  lot 
of  experience  in  jhe  study  of  the  separa- 
do  not  argue  with  the 
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tion  of  powers.  ] 


gentleman  whatsoever  that  it  casts  some 
light  that  would  have  been  better  not 
cast  on  the  Commission  by  having  this 
presented,  but  the  fact  is,  does  the  gen- 
tleman really  question  or  wish  to  take 
away  the  decisionmaking  ability  from 
the  executive  branch?  Whether  they  used 
good  or  bad  judgment,  maybe  they  did 
use  good  judgment.  I  am  not  trying  to 
pass  judgment  on  that,  but  does  the  gen- 
tleman want  to  take  that  authority  away 
from  them  where  they  could  have  to  ex- 
clude people  who  might  be  qualified  for 
consideration  to  appointment? 

Mr.  FITHIAN.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  the 
question.  It  just  seems  to  me  that  we 
ought  to,  as  a  legislative  body,  do  those 
things  which  we  can  to  strengthen  the 
credibility  of  one  of  the  most  powerful 
agencies  in  the  U.S.  Government,  and  so, 
in  answer  to  your  question,  yes.  I  think  it 
is  perfectly  legitimate  for  the  House  to 
specify  that.  Perhaps  one  would  argue 
with  the  amount,  but  the  principle  is 
whether  we  want  to  specify  that  we  will 
not  appoint  people  to  the  Commission 
who  have  accepted  gifts? 

Mr.  SYMMS.  Could  I  ask  the  gentle- 
man a  further  question.  The  gentleman 
told  me  all  the  things  that  he  considered 
distasteful  about  the  appointment  of  a 
certain  commissioner,  but  were  there 
some  positive  factors  to  this  commis- 
sioner? Was  there  some  reason  why  the 
administration  did  want  to  appoint  him? 
Did  he  have  some  experience  that  they 
thought  might  be  helpful  on  the  Com- 
mission? 

Mr.  FITHIAN.  I  must  say  I  have  this 
appointment  on  only  two  grounds.  One 
is,  was  this  person  qualified  in  the  sense 
of  experience  to  deal  with  the  enormously 
complex  and  taxing  and  responsible  posi- 
tion? I  had  to  say  no.  The  second  was, 
was  there  anything  else  about  this  nomi- 
nation which  would  cause  us  to  be  con- 
cerned about  the  credibility  of  the  Com- 
modity Futures  Trading  Commission?  I 
said  yes.  Anyone  who  has  accepted 
$72,000  from  Archer-Daniels-Midland, 
the  third  largest  commodity  traders  in 
the  United  States,  whether  there  is  any- 
thing wrong  with  it  or  not.  I  am  not 
really  making  that  judgment.  I  am  sim- 
ply saying  that  in  this  day  and  age,  look- 
ing at  that  kind  of  gift,  I  raise  this  ques- 
tion as  to  whether  that  is  the  best  we 
can  do.  My  answer  is  no,  it  is  not.  So  I 
found  not  only  a  potential  confiict  of  in- 
terest which  brought  a  cloud  to  the  Com- 
mission but  no  compensating  offsetting 
quaUties  which  would  lead  anvone  to  say, 
but  he  is  so  eminently  rualified  to  be 
commissioner  that  he  ought  to  be  com- 
missioner in  spite  of  having  accepted 
$72,000  in  gifts.  I  am  sure  that  gentle- 
man, from  my  investigation,  is  absent 
the  qualifications  for  this  position. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  sense  the  outrage  that  the  author 
of  this  amendment  has  expressed  with 
relation  to  the  latest  appointment  to  the 
Commission.  I  can  see  why  he  is  em- 
barrassed about  his  President  making 


this  appointment,  but  I  think  the  amend- 
ment goes  too  far.  If  we  start  to  analjrze 
the  effects  of  the  amendment,  it  would 
probably  prohibit  any  Member  of  Con- 
gress or  the  Senate  who  had  received 
campaign  contributions  in  the  previous 
3  years  from  being  appointed  to  the  Com- 
mission. That  is  obviously  not  one  of  the 
intended  effects.  I  think  any  person  who 
has  been  involved  with  farmers,  a  prac- 
ticing attorney  who  had  received  a  gift 
from  a  farmer,  could  not  receive  a  nomi- 
nation as  a  result  of  this.  I  think  that 
the  Securities  and  Exchange  Commis- 
sion has  operated  very  well  over  the  last 
40  years,  and  it  does  not  have  this  kind 
of  rule,  regulation,  or  law  governing  it. 
I  think  we  have  to  accept  the  fact  that 
perhaps  a  bad  appointment  has  been 
made.  The  Senate  perhaps  made  a  bad 
decision,  but  this  amendment  will  not 
probably  cure  the  situation  that  the  gen- 
tleman is  trying  to. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much.  I  am  sorry  he  compared  the 
Commodity  Futures  Commission  with  the 
Securities  and  Exchange  Commission.  If 
we  are  going  to  use  that  as  a  touchstone, 
we  are  in  trouble. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  genUe- 
mau  for  yielding. 

I  cannot  understand  the  objections  to 
this  amendment.  It  seems  to  me  so  ob- 
viously clear  that  we  must  do  something 
to  say  in  the  House  of  Representatives 
that  a  mistake  was  made  and  that  we 
hope  very  much  it  will  not  happen  again. 
That  is  what  this  amendment  is  doing. 

Mr.  SYMMS.  I  thank  the  gentlewom- 
an. I  have  not  meant  to  raise  an  objec- 
tion to  the  amendment.  I  have  just  been 
enjoying  hearing  my  friend,  the  gentle- 
man from  Indiana  (Mr.  Fithian)  be 
critical  of  his  own  administration. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Indiana 
(Mr.  Fithian). 

rnie  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Fithian) 
there  were — ayes  5,  noes  16. 

So  the  amendment  was  rejected. 

Mr.  WYLIE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage the  distinguished  gentleman  from 
Washington  (Mr.  Foley),  the  chairman 
of  the  committee,  in  colloquy  with  ref- 
erence to  the  language  on  page  4,  section 
(10) (B): 

No  Commissioner  or  employee  of  the  Com- 
mission classified  as  a  GS-I6  or  higher  shall, 
for  a  period  of  one  year  beginning  en  the  last 
day  of  service  as  such  Commissioner  or  em- 
ployee (1)  make  any  appearance  before,  .  .  . 

The  reason  I  am  engaging  the  gentle- 
man from  Washington  in  this  colloquy 
is  for  some  guidance  with  reference  to  a 
similar  problem  which  we  have  had  in 
the  Committee  on  Banking,  Finance, 
and  Urban  Affairs.  I  am  referring  now  to 
the  Bank  Regulatory  Act  which  we  re- 
cently reported  out  of  that  committee. 
We  have  provided  that  any  member  of 
the  FDIC.  Federal  Reserve  Board.  Fed- 


eral Home  Loan  Bank  Board,  and  so 
forth,  cannot  appear  before  any  of  those 
boards  or  commissions  within  3  months 
after  the  termination  of  service  on  the 
Board  on  the  theory  that  ther«  might 
be  some  conflict  of  interest. 

I  would  ask  the  gentleman  from  Wash- 
ington (Mr.  Foley*,  what  is  the  ration- 
ale for  this  language?  Have  there  been 
abuses? 

It  seems  to  me  that  some  of  these 
persons  might  be  denied  the  opportunity 
for  employment  in  their  area  of  exper- 
tise and  unless  they  are  independently 
wealthy  it  might  limit  the  people  who 
might  be  appointed  to  these  commissions 
or  be  appointed  as  employees  of  the 
Commodity  Exchange  Commission. 

I  know  we  are  trying  to  get  at  the 
problem  of  the  so-called  revolving-door 
employee;  but  I  would  just,  if  I  might. 
Uke  some  guidance  as  to  why  that  lan- 
guage is  included  in  this  bill  and  if  we 
should  include  it  in  other  bills  which 
come  before  this  House? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  would  be  glad  to  yield. 

Mr.  FOLEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  might  in  a  moment  ask  the  gentle- 
man from  Ohio  to  yield  to  the  author  of 
this  amendmerft.  the  gentleman  fr(Jm  In- 
diana (Mr.  Fithian).  who  can  perhaps 
offer  a  more  persuasive  exegesis  of  the 
rationale  for  the  amendment  than  I  can. 

I  personally  have  some  reservations, 
some  rather  strong  reservations,  about 
how  far  this  amendment  goes.  I  think  it 
goes  too  far.  I  opposed  it  when  it  was 
offered  in  the  committee,  because  I  think 
it  has  the  effect  that  the  gentleman  de- 
scribed of  perhaps  denying  to  the  Com- 
mission some  very  talented,  able  people, 
who  might  otherwise  accept  employment 
with  the  Commission,  but  who  may  de- 
termine that  the  restrictions  upon  their 
future  appearance  before  the  Commis- 
sion as  lawyers,  for  example,  are  so  great 
that  they  prefer  not  to  perform  pubUc 
service.  At  least,  I  thirk  this  is  a  concern 
wc  ought  to  attend  to  in  writing  these 
so-called  revolving-door  restrictions. 

It  is  very  important,  in  my  judgement, 
that  these  Commissions  have  the  best 
available  people.  I  do  not  think  it  serves 
that  purpose  if  we  put  too  heavy  a  mort- 
gage on  the  future  activities  of  members 
of  the  Commission  in  their  subsequent 
private  employment.  However,  I  am  con- 
strained to  point  out  that  I  was  not  on 
the  prevailing  side-  when  this  amend- 
ment was  adopted. 

The  gentleman  from  Ohio  may  want 
to  yield  time  to  the  gentleman  from  In- 
diana (Mr.  Fithian)  in  order  that  he 
might  express  concerns  he  expressed  in 
the  committee. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
submit  that  this  might  extend  to  repre- 
sentation by  many  consumer  groups  be- 
fore the  Commodity  Exchange  Commis- 
sion. I  will  say.  this  is  a  problem  which 
has  caused  me  considerable  anxiety.  Of 
course.  I  do  not  want  to  put  the  stamp 
of  approval  on  conflicts  of  interest.  I  do 
not  want  to  put  the  stamp  of  approval 
on  a  situation  where  a  member  of  the 
Commodity  Exchange  Commission,  or  an 
employee,  might  be  spending  his  last^ 
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to  6  months  looking  for  somebody  to 
work  with  after  he  leaves  his  employ- 
ment with  that  Commission  who  will  be 
appearing  before  the  Commission;  but 
on  the  other  hand,  I  do  not  want  to  make 
employment  so  restrictive  that  otherwise 
qualtfled  people  might  not  want  to  serve. 
I  might  say,  I  received  a  letter  from 
Mr.  Ralph  Lazarus,  who  is  the  chairman 
of  the  so-called  Business  Roundtable, 
and  he  suggested  what  we  might  do  in 
the  case  of  bank  regulatory  agencies  is 
to  provide  compensation  for  3  months 
after  the  end  of  a  Commission's  term,  so 
they  would  not  have  to  be  looking  for 
work  or  employment  or  trying  to  line  up 
something  during  the  last  few  days  be- 
fore their  termination  to  avoid  a  conflict 
of  interest. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Wylib)  has  expired. 

(By  unanimous  consent,  Mr.  Wylie 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  in  this 
additional  time,  I  would  like  to  yield  to 
the  gentleman  from  Indiana  (Mr. 
PiTHMN),  who  I  understand  is  the  au- 
thor of  this  amendment. 

Mr.  PTTHIAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  amendment  which  was  offered  tn 
our  subcommittee,  as  drafted  by  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  and 
carried  over  into  the  full  committee,  is 
an  attempt  on  the  part  of  the  gentleman 
from  Iowa  and  myself  to  attempt  in  some 
small  way  to  close  the  revolving  door 
which  seems  to  spin  freely  here  in 
Washington. 

The  amendment  does  not  say  that  this 
OS-16  or  above  could  not  go  to  work  for 
a  commodities  firm.  It  .simply  says  that 
he  could  not,  after  leaving  the  Commis- 
sion, go  to  work  for  a  commodities  firm 
and  represent  that  firm  before  the  Com- 
mission. In  other  words,  he  could  not 
return  and  present  to  his  former  col- 
leagues on  the  Commission  advice,  rec- 
ommendations, or  whatever  on  behalf  of 
the  firm 

Mr.  WYLIE.  Mr.  Chairman.  I  take  it, 
then,  that  the  gentleman  foimd  there 
were  some  abuses  in  this  area? 

Mr.  PITHIAN.  This  is  certainly  the 
case,  Mr.  Chairman.  On  agency  after 
agency,  I  might  say,  I  have  sponsored  a 
revolving  door  bill,  and  that  is  pending 
in  the  Committee  on  Post  Office  and  C^ivil 
Service. 

For  example,  not  long  ago,  about  2'/2 
or  3  years  ago,  someone  who  was  in  the 
process  of  prosecuting  for  one  of  the 
commissions  was  hired  away  by  that 
firm  in  the  midst  of  the  period  when  her 
division  was  actually  prosecuting  the 
firm.  Now.  that  is  the  most  egregious 
violation  that  I  know  anything  about, 
but  It  goes  on  to  some  extent  throughout 
the  Ooverrunent. 

The  problem  that  I  think  the  genUe- 
man  from  Ohio  (Mr.  Wyhe)  and  the 
chairman  of  the  committee,  the  gentle- 
man from  Washington  (Mr.  Foley)  re- 
ferred to — and  it  is  a  problem  which  Is 
very  real— is  this:  How  do  we  close  the 
door  enough  that  we  do  not  get  this 
running  back  and  forth  and  create  ad- 
vantages to  those  who  hire  people  away 


from  the  ag^icies,  whether  it  is  the  EPA 
or  the  CFTd  or  whatever  and  still  not 
discourage  thjem  entirely? 

I  think  thi^  compromise  does  that.  It 
says:  i 

You  can  roi  to  work  for  them,  but  you 
yoiirself  canno  ;  come  down  and  represent  the 
firm  before  yc  ir  former  coUeagues. 

Mr.  WYLU :.  Mr.  Chairman,  I  am  not 
sure  I  am  en  irely  satisfied,  but  I  thank 
the  gentlema  i  for  his  explanation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  fentleman  from  Ohio  (Mr. 
Wylie)  haseKpired. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  Compittee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumpd  the  chair,  Mr.  McHugh, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  jHouse  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  4ider  consideration  the  bill 
(H.R.  10285)    to  extend  the  Commodity 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  2777,  InATIONAL  CONSUMER 
COOPERA'lIVE  BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimoii  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2777)  to 
provide  for  consumers  a  further  means 
of  minimizing  the  impact  of  inflation 
and  economic)  depression  by  narrowing 
the  price  sprfead  between  costs  to  the 
producer  and|  the  consumer  of  needed 
goods,  service!  facilities,  and  commodi- 
ties through  the  development  and  fimd- 
ing  of  specialised  credit  sources  for.  and 
technical  assistance  to.  self-help,  not- 
for-profit  cooseratives,  and  for  other 
purposes  witl  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with  the 
Senate  thereoi 

The  SPEAigER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island?  The  Chair  hears 
none  and,  withbut  objection,  appoints  the 
following  conferees:  Messrs.  Reuss,  St 
Oermaik,  Ankunzio,  and  Derrick,  Ms. 
Oakar,  and  Messrs.  Patterson  of  Cali- 
fornia, Stanto  w,  Rousselot,  and  Wylie. 

There  was  n  >  objection. 


THE   GROWIKG 
SOLETE 


PROBLEM    OF   OB- 
IIOCLEAR  REACTORS 


(Mr.  RYAN  psked  and  was  given  per- 
mission to  addt-ess  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RYAN.  Mr.  Speaker,  in  April,  the 


Government  Operations  Committee  filed 
a  report  with  the  House  entitled  "Nuclear 
Power  Costs,"  which  was  prepared  by  the 
Environment,  Energy  and  Natural  Re- 
sources Subcommittee  which  I  chair. 
The  report  has  been  highly  controversial. 
In  fact,  it  has  been  the  subject  of  un- 
usually harsh  comments  in  Congress  and 
by  the  nuclear  industry. 

In  relation  to  1  that  controversy,  I  no- 
ticed in  the  Sani  Francisco  Chronicle  of 
July  5,  an  articl  s  on  Andre  Cregut.  who 
happens  to  have  built  most  of  the  im- 
portant nuclear  powerplants  in  Prance. 
I  highly  recommend  Cregut's  comments 
to  my  colleagues,  since  they  validate  the 
conclusions  drav*n  by  my  subcommittee 
report  on  the  problems  of  nuclear  power- 
plants.  Andre  Citegut  notes  that  nobody 
has  been  able  \k^  dismantle  a  commer- 
cial atomic  reactor— and  with  dozens  of 
nuclear  plants  I  reaching  obsolescence 
soon,  scientists  and  governments  are  now 
beginning  to  facp  up  to  the  immensely 
serious  probleiris  Involved.  Monsieur 
Cregut  has  decl(^  to  spend  the  rest  of 
his  life  finding  aiway  to  dismantle  these 
plants  he  has  erected. 

When  so  manjf  sides  are  presented  on 
such  a  controversial  issue  as  nuclear 
power,  the  averaje  person  in  America  is 
left  with  the  difflcult  decision  of  whom 
to  believe.  And  ^n  an  issue  as  terribly 
serious  as  nuclea?'  power,  accurate  infor- 
mation is  vital.  I  The  contents  of  this 
article,  which  is;  printed  below  for  my 
colleagues'  benefit,  present  the  best  evi- 
dence available  that  this  one  area  of  the 
nuclear  power  iss(ie  has  not  been  resolved 
yet — and  that  it  i^ust  be.  Outdated  reac- 
tors cannot  be  dismantled — yet.  We  sim- 
ply must  face  uri  to  this  fact  before  we 
continue  to  speijd  billions  of  the  tax- 
payers' dollars  oh  this  type  of  energy 

The  article  follows : 
The  Growing  PRoa-EM  of  Obsolete  Nuclear 
Reactors 

Marcoule,  Pran<|e. — For  the  last  20  years. 
Andre  Cregut  has  biillt  most  of  the  Important 
nuclear  power  planis  in  Prance,  Including  the 
controversial  Phoe^ilx  breeder  reactor  that 
rises  amid  the  vineyards  and  medieval  vil- 
lages here  on  the  bknk  of  the  Rhone  river. 

But  Cregut,  a  roiust  50-year-old  engineer, 
has  now  decided  to  spend  the  rest  of  his 
active  years  flgurlig  out  how  to  dismantle 
the  nuclear  plantd  he  has  erected.  This  Is 
not  a  case  of  a  conscience-stricken  scientist 
converted  to  envl^onmentallsm.  Quite  the 
contrary,  Cregut  Is  ks  convinced  as  ever  that 
nuclear  power  plaiits  wUl  continue  to  grow 
as  an  essential  souBce  of  energy  for  the  fore- 
seeable future. 

But  nobody  has  jtet  been  able  to  dismantle 
a  commercial  atomic  reactor.  With  dozens  of 
nuclear  plants  I  reaching  obsolescence 
throughout  the  wofld,  scientists  and  govern- 
ments have  begun  lacing  up  to  the  troubling 
problems  of  rlddlni;  the  landscape  of  these 
dangerously  radloaatlve  structures,  and  esti- 
mates for  the  cleai-up  ooeratlons  are  run- 
ning Into  the  bUlloiis  of  dollars. 

Reactors  usually  have  a  life-time  of  20  to 
40  years.  Like  any  bther  machine,  they  may 
wear  out  from  usel  suffer  Irreparable  dam- 
age from  accidents,! undergo  repeated  break- 
downs that  becoma  too  exoensl^e  to  repair, 
or  simply  be  rendeifcd  obsolete  by  new  tech- 
nological breakthroughs. 

Already  20  nuclear  power  plants  have  been 
closed  m  the  Western  Irdustrlallzed  world — 
15  In  the  United  States  and  five  In  Western 
Europe,  Including  t^o  In  Prance.  By  the  year 
2000.  there  will  be  more  than  100  Inactive 
atomic  plants. 
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In  addition,  there  are  hundreds  of  snudler 
nuclear  Installations — research  acceleratots, 
fuel  enrichment  and  reprocessing  plants, 
navy  ship  reactors,  nuclear  medicine  facili- 
ties— that  have  ceased  to  operate. 

All  of  them  will  remain  radioactive,  for 
hundreds  or  even  thousands  of  years.  In 
many  cases,  these  closed  nuclear  installa- 
tions pose  a  greater  threat  than  when  they 
were  In  use.  Their  security  systems — the 
antl-radlatlon  shields,  alarms,  ventilation 
and  detection  devices — have  been  largely  re- 
moved. Even  If  they  are  guarded  perpetually 
by  security  personnel,  they  are  bound  to 
deteriorate  and  eventually  leak  radioactivity. 

"Even  if  we  entombed  these  plants,  there 
Is  no  way  to  be  certain  tha't  after  600  or  600 
years  the  protective  casing  will  be  physically 
maintained  or  guarded,"  said  Cregut,  who 
heads  the  Prench  government's  program  to 
deal  with  obsolete  nucleir  Installations.  "Do 
we  have  the  moral  right  to  leave  these  plants 
in  place  knowing  that  it  will  take  hundreds, 
perhaps  thousands  of  years  before  they  cease 
to  be  dangerously  radioactive?" 

This  question  is  being  asked  by  other  gov- 
ernments as  well.  Last  year,  in  a  report  to 
Congress,  the  Comptroller  General  of  the 
United  States  criticized  nuclear  agencies  and 
private  industry  for  ignoring  the  "problem 
of  protecting  the  public  from  the  hazards 
of  radiation  lingering  at  nuclear  facilities 
which  are  no  longer  operating." 

In  May,  the  European  Economic  Com- 
munity proposed  a  five-year  research  pro- 
gram on  the  problems  Involved  In  disman- 
tling nuclear  reactors.  And  the  International 
Atomic  Energy  Agency  in  Vienna  has  been 
calling  attention  to  the  hazard  at  least  since 
1975. 

In  France,  It  was  Cregut  who  first  pro- 
posed to  the  government  in  1974  that  it 
start  a  program  to  deal  with  obsolete  atomic 
plants.  He  had  just  completed  directing  the 
construction  of  the  Phoenix  breeder,  a  type 
of  reactor  that  is  the  focus  of  a  controversy 
between  West  European  governments  and 
President  Carter,  who  opposes  it  because  it 
uses  and  produces  plutonium,  which  can  be 
used  for  weapons. 

"My  boss  congratulated  me  for  handling 
the  construction  of  Phoenix  so  well,"  said 
Cregut.  "I  told  him  thai  I  hoped  he  would 
congratulate  me  agiln  wht  <  I  figured  out 
how  to  take  It  apart  safely." 

Cregut  then  set  about  amassing  studies  of 
the  Phoenix  plant  during  the  next  four 
years.  The  fruit  of  his  labors  is  in  a  room 
next  to  his  office  that  has  aisles  of  shelves 
from  floor  to  celling  and  that  he  hopes  in- 
cludes the  data  necessary  to  dismantle  the 
breeder  reactor. 

Cregut's  plan  follows  roughly  the  lines 
proposed  by  other  experts — mothbalUng,  en- 
tombment and  complete  dismantlement.  In 
the  United  States,  nuclear  plant  owners  are 
given  an  option  of  any  one  of  these  meth- 
ods to  deal  with  their  obsolete  Installations. 
Cregut  does  not  believe  that  the  hazard  ends 
until  complete  dismantlement  takes  place. 

In  mothbalUng.  the  reactor  Is  welded  shut 
with  steel  and  the  facility  is  placed  under 
permanent  guard.  This  has  been  done  at  the 
Marcoule  Gl  plant,  a  military  reactor  that 
produced  plutonium  for  French  nuclear 
weapons  until  it  was  shut  down  ten  years 
ago.  But  Marcoule  Gl  has  developed  cracks, 
leaks,  radiation  and,  according  to  Cregut, 
will  have  to  be  dismantled  eventually. 

Entombment  Involves  encasing  the  reactor 
In  concrete.  But  it  also  requires  permanent 
monitoring  and  security  for  centuries. 

Dismantling  involves  the  complete  removal 
of  the  reactor  and  the  rest  of  the  plant,  and 
the  restoration  of  the  site  for  other  activity. 
No  one  has  yet  attempted  It  with  a  com- 
mercial-size nuclear  reactor,  and  even  in  the 
few  cases  involving  smaller  installations,  It 
has  proved  a  difflcult  and  expensive  task. 

"I  think  in  this  respect  France  has  an  ad- 
vantage over  the  United  States  or  West  Ger- 


many." said  Cregut.  "Here  the  government 
owns  the  nuclear  plants  and  has  clear  re- 
sponsibility to  deal  with  them  when  they 
become  obsolete.  In  the  United  States  and 
West  Germany,  a  private  company  can  al- 
ways go  bankrupt,  and  then  what  happens 
with  its  obsolete  reactors? 

"How  can  they  be  monitored  for  future 
generations?" 

Nuclear  experts  in  the  United  States  and 
Western  Etirope  have  suggested  that  new 
atomic  plants  be  designed  with  their  event- 
ual dismantling  in  mind.  But  no  one  knows 
yet  what  this  would  mean  in  terms  of  build- 
ing material  and  added  costs. 

Meanwhile.  It  will  still  take  years  of  re- 
search on  dealing  with  existing  plants  before 
it  win  be  known  at  what  point  radiation 
levels  are  low  enough  to  permit  dismantling. 
Then  the  equipment  needed  to  take  the 
plant  apart  can  be  designed.  It  will  take  ad- 
ditional years  to  carry  out  pilot  experiments 
with  smaller  installations  to  build  a  reser- 
voir of  experience  for  use  on  larger  com- 
mercial plants. 

"I  feel  we're  at  the  same  stage  now  in  our 
knowledge  of  dismantlement  that  we  were 
with  Phoenix,  say,  back  in  1958,  when  it  was 
first  conceived,"  said  Cregut.  "Phoenix  ap- 
pteared  impossibly  difficult  to  carry  out  16 
years  ago.  and  now  it  seems  easy.  At  this 
point,  dismantlement  also  seems  Just  as  diffl- 
cult. I'll  have  more  confidence  ti^en  the 
budget  exists  to  let  us  do  what  we  want  to  do. 

"By  the  time  I  retire,  I  want  to  have  a 
clear  conscience  that  everything  I  built  can 
be  taken  apart  properly,"  Cregut  said.  "I 
don't  want  people  to  think  of  me  like  that 
genius  who  Invented  the  plastic  bottle  and 
never  figured  out  how  to  get  rid  of  Uie 
damned  thing." 


HEARINGS  ON  DOD'S  MORALE,  WEL- 
FARE. AND  RECREATION  PRO- 
GRAM 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  for 
over  a  year  now  I  have  chaired  the  non- 
appropriated fxmd  panel  of  the  Subcom- 
mittee on  Investigations.  House  Armed 
Services  Committee,  which  has  been  con- 
ducting hearings  on  the  morale,  welfare, 
and  recreation  program  within  the  De- 
partment of  Defense.  Our  hearings  are 
not  yet  completed,  but  I  feel  that  I  should 
bring  to  your  attention  and  the  attention 
of  the  distinguished  Members  that  there 
has  been  a  great  deal  of  misunderstand- 
ing about  the  DOD  MWR  program  and 
the  nonappropriated  funds  which  help 
support  it.  I  hope  to  clear  up  some  of 
this  confusion. 

An  MWR  program  can  be  a  gymnas- 
ium where  our  military  people  can  keep 
physically  fit — a  library  where  they  can 
find  materials  for  self-education  pur- 
poses or  purely  for  pleasure — a  hobby 
shop  where  they  can  repair  their  own 
TV  or  car — a  child  care  center  where 
military  parents  can  be  assured  of  ade- 
quate care  for  their  children  while  work- 
ing to  make  ends  meet — a  youth  center 
where  dependent  youth  (ages  6-16)  can 
spend  their  leisure  time  in  profession- 
ally planned  social,  civic,  sports,  and 
outdoor  activities — a  recreation  center 
where  alternatives  can  be  found  to  un- 
desirable elements  often  found  near 
military  installations.  And  these  are  just 
a  few  of  the  programs.  In  a  nutshell,  the 
DOD  MWR  program  is  designed  to  main- 
tain and  improve  the  mental  and  physical 


well-being  of  our  Armed  Forces  person- 
nel: to  give  them  a  feeling  of  belonging 
and  esprit;  to  maintain  high  morale, 
which  in  turn,  increases  productivity: 
and  to  meet  the  competition  of  private 
and  public  businesses  for  recruitment 
and  retention  of  personnel. 

I  am  firmly  convinced  that  the  MWR 
program  plays  a  vital  role  In  the  defense 
of  our  Nation.  We  need  only  look  at  our 
Military  Establishment  to  realize  why. 
Our  uniformed  people  are  scattered 
throughout  the  world.  Many  are  in  places 
that  once  were  considered  as  good  as- 
signments and  were  attractiTely  adver- 
tised in  recruitmEnt  brochures.  Today. 
in  most  of  these  locations,  there  are 
rampaging  increases  in  the  cost  of  liv- 
ing due  to  the  devaluation  of  the  dollar — 
in  fact,  some  of  our  military  members 
are  receiving  food  baskets  from  tlieir 
hosts  and  are  going  deeper  in  debt  as  the 
days  roll  by.  Inflation  is  also  taking  its 
toll  in  our  own  country.  At  home  and 
abroad,  we  see  more  and  more  cases 
where  both  parents  of  the  military  family 
have  to  work,  not  because  they  want  to. 
but  because  they  must.  A  well-rounded 
MWR  program  within  the  DOD  is  an 
absolute  necessity,  not  something  just 
nice  to  have.  To  begin  with,  military  fam- 
ilies are  often  separated  for  extended 
periods  of  time.  The  military  member  is 
on  call  24  hours  a  day,  365  days  a  year, 
and  we  have  a  much  younger  grouping 
than  in  the  civilian  sector.  For  example, 
the  Air  Force  reports  that  over  half  of 
its  enlisted  force  is  below  26  years  of  age. 
and  over  40  percent  are  on  their  first  en- 
listment. MWR  programs  provide  alter- 
natives to  drugs,  alcohol,  and  other  vm- 
desirable  pursuits  for  these  men  and 
women.  Over  60  percent  of  the  enlisted 
members  are  married.  Also,  the  number 
of  women  in  imiform  and  the  number  of 
military  couples  are  expected  to  double 
between  now  and  1983. 

We  have  to  meet  the  MWR  needs  of 
these  people  to  recruit  and  retain  a  pro- 
fessional military  force,  for  recently  pub- 
lished information  indicates  a  growing 
recognition  on  the  part  of  industrial 
leaders  for  recreational  and  social  pro- 
grams for  their  employees.  For  example, 
consider  the  recent  comments  of  the 
chairman  of  the  board  for  Goodyear  Tire 
and  Rubber  Co. 

All  of  this  costs  money,  but  we  consider 
it  money  well  spent  because  It  lets  our  em- 
ployees know  we  care  about  them  over  and 
beyond  what  they  produce  on  the  Job.  Rec- 
reation becomes  a  key  factor  in  productivity 
by  giving  the  individual  status  and  recogni- 
tion as  well  as  improlvng  his  or  her  morale. 

In  other  words,  industry  is  saying  that 
recreational  and  social  programs  are  a 
cost  of  doing  business. 

All  in  all,  the  amount  of  money  being 
spent  by  American  industry  on  recrea- 
tional and  social  programs  is  growing 
yearly.  Understandably,  most  programs 
in  the  civilian  sector  are  not  completely 
free  to  the  employee — but  they  are  sup- 
ported by  dollars  consciously  spent  out  of 
corporate  income.  I  also  hasten  to  add 
that  military  personnel,  likewise,  do  not 
expect  these  programs  to  be  provided 
them  free.  They  do.  however,  expect  the 
Government  to  pay  its  fair  share.  Well. 
what  is  a  fair  share?  Historically,  the 
philosophy  for  funding  this  program  in 
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our  military  has  been  based  on  the  con- 
cept that  it  is  the  Government's  obliga- 
tion to  provide  for  the  welfare  of  the 
troops  with  appropriated  funds,  supple- 
mented with  nonappropriated  funds  if 
and  when  necessary.  But,  according  to 
information  provided  by  EKDD,  the  facts 
do  not  track  with  this  philosophy.  In- 
stead, only  about  25  percent  of  the  total 
support  cost  for  the  DOD-wide  MWR 
program  is  provided  by  appropriated 
funds. 

For  a  better  idea  of  how  the  funding  of 
this  program  actually  breaks  out,  let  us 
return  to  the  Air  Force  for  just  a  moment 
to  see  who  pays  for  what.  Of  the  approxi- 
mate $176  million  of  appropriated  fund 
support  of  MWR  received  by  the  Air 
Force  in  fiscal  year  1977,  over  $100 
million  was  expended  for  programs  such 
as  sports/physical  fitness,  hobby  shops, 
libraries,  child  care  and  youth  activities, 
and  outdoor  sports  and  recreation. 
Another  $18 ',2  million  was  expended  for 
officer  and  consolidated  open  messes 
which  provide  required  dining  faciUties 
as  a  substitute  for  messhalls  or  field 
ration  messes.  Also,  $16  million  sup- 
ported enlisted  open  messes.  The 
balance,  $41  i/i  million,  supported  essen- 
tial command  and  supervisory  staff, 
maintenance  and  supply  functions,  and 
so  forth.  I  believe  that  all  of  these  are 
legitimate  Government  expenses.  On  the 
nonappropriated  fund  side.  Air  Force 
members,  through  purchase  at  exchanges 
and  the  payment  of  fees  and  charges  in 
MWR  activities,  provided  over  $345 
million  to  support  the  program. 

While  on  the  subject  of  funding,  I 
would  be  remiss  if  I  did  not  address  an 
area  of  the  program  which  overrides  all 
other  funding  considerations.  I  refer  to 
the  people  cost  of  operating  and  manag- 
ing MWR  activities.  Again,  I  would  like 
to  look  at  the  Air  Force  which  had  an 
MWR  work  force  of  a  little  over  45,000 
in  March  1978.  Of  these  45,000  employees, 
about  89  percent  were  nonappropriated 
fund  types— in  other  words,  their  salaries 
were  paid  from  self-generated  income. 
Only  11  percent  of  the  individuals  in- 
volved in  MWR  management  and  opera- 
tions were  paid  for  with  funds  appro- 
priated by  the  Congress.  Over  70  percent 
of  these  appropriated  fund  people  are 
utilized  in  those  activities  previously 
mentioned  such  as  physical  fitness  facil- 
ities, libraries,  hobby  shops,  dependent 
youth  programs,  and  open  messes,  and 
are  used  primarily  for  executive  control 
and  essential  command  supervision. 

As  you  know,  we  in  Congress  arbitrar- 
ily placed  a  ceiling  on  the  number  of 
military  personnel  that  could  be  used  in 
this  program  in  the  fiscal  year  1978  DOD 
Appropriations  Act.  I  submit  that  we  all 
must  be  mindful  that  such  arbitrary  lim- 
itations may  signif  cantly  diminish  the 
ability  of  the  services  to  provide  an  ade- 
quate MWR  program  for  their  personnel 
at  locations  where  it  is  needed  most; 
that  is,  at  remote  si»es  and  overseas  lo- 
cations. While  our  motives  were  sound, 
our  methodology  was  not.  This  action  on 
our  part  was  announced  at  the  last  min- 
ute in  the  budget  review  process.  It  did 
not  permit  adequate  lead  time  for  or- 
derly adjustments  and  resulted  in  per- 


sonnel turbulen  ze  and  in  significant  In- 
nonfppropriated  fund  costs, 
alone,  the  signed  to  it 
could   very  well   reach 
wh|ch  was  not  budgeted  for 
inafdequate   leadtime.   And, 
ting  up  both  appropri- 
nona^propriated  fund  dollars 
increased    fees    and 
pi|ogram  adjustments  are 


neces!  ary 


creases  in 
In  the  Air  Fore  e 
MWR  program 
$5.1  million, 
be  ause   of 
v*rith  infiation  c 
ated  and 
at    a    rapid 
charges  and 
becoming 

We  are  all 
problems  our 
are  having 
costs  to  them 
cannot  help  bu 
we  care.  A  recenit 
in  response  to  a 
revealed   that 
fees  and  charge^ 
14  percent,  the 
increased  by 
increased  by 
think  we  should 
itary  member  tc 
tions  over  whicl 

The  last 
cost  the  Air 
lion  in  NAE's. 
pay  raise  for 
coupled  with 
raises,  costs  the 
lion  per  year. 
dolph-Sheppard 
1974  have  a  _ 
the  NAF  income 
dicate  this  imp^t 
$50  million  per 
how  actual 

What    are 
future?  I  see, 
continue  our  . 
can  increase  the 
can  require 
is  a  deci^ior!  we 
make  this  decision 
the  factors  and 
I  submit,  Mr 
reductions  in 
order.  This 
to  our  military 
defense  posture, 
men  and  women 


12  5 

on 


mmi;  num 

Foice 

The 

tie 


serve  our  conscious 
eration  of  this 
that  the  MWR  p 
we.  the  Nation, 
our  full  continued 


faiiiliar  with  the  financial 
yqunger  military  members 
Increased   MWR 
nnd  a  reduced  program 
make  them  wonder  if 
study  by  the  Air  Force, 
request  by  the  Congress, 
qetween   1975   and   1977, 
in  MWR  increased  by 
Consumer  Price  Index 
percent,  yet  base  pay 
ily  10  percent.  I  don't 
continue  to  ask  the  mil- 
bear  the  brunt  for  ac- 
he has  no  control, 
wage  increase  will 
alone  over  $5'/2  mil- 
annual  "white  collar" 
NftF  employees,  which  is 
Civil  Service  annual 
Air  Force  over  $1  mil- 
^dditionally,   the   Ran- 
Act    Amendments    of 
;  potential  for  reducing 
in  DOD.  Estimates  in- 
could  be  as  high  as 
year,  depending  upon 
takes  place, 
alternatives    for    the 
basically,  three.  We  can 
level  of  support,  we 
level  of  support,  or  we 
lonal  reductions.  This 
must  make.  When  we 
.  we  must  consider  all 
mpacts. 

Sneaker,  tha*.  further 

M|VR  support  are  not  in 

is  very  important 

jeople,  to  our  national 

and  to  our  Na^^ion.  The 

servinr  our  country  de- 

and  careful  consid- 

i  5sue.  As  for  me,  I  feel 

o-'ram  and  the  benefits 

derive  from  it  deserve 

support. 


impl  jmentation 
th; 


pre  ient : 


pros  ram 


A  BAD  i  ETTLEMENT 

(Mr.  RUDD  asced  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  re  vise  and  extend  his  re- 
marks and  inclule  extraneous  matter.) 

Mr.  RUDD.  Mr  Speaker,  I  was  shocked 
b'-  the  President';  statement  Pt  his  news 
conference  last  w  ;ek  that,  in  his  opinion, 
public  employees  tiave  the  right  to  strike. 

He  made  his  s  atement  in  response  to 
a  question  by  Itie  Arizona  Republic's 
Washington  bure  au  chief,  Ben  Cole. 

The  Presidents  position  is  intolerable. 
The  danger  of  pu  Mc  employee  unioniza- 
tion and  collectiMe  bargaining  was  high- 
lighted by  the  tl  reatened  postal  strike, 
which  was  averted  only  bv  the  Postal 
Service  decision  to  continue  its  bpd  rolicy 
against  laying  off  unneeded  workers. 

The  ban  against  layoffs  is  being  con- 
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maintaining  the  ban  on  layoffs  than  about 
wages,  because  they  know  the  Postal  Service 
is  overstaffed.  They  threatened  to  strike  un- 
less the  ban  were  kept,  and  the  Postal  Serv- 
ice yielded. 

It  should  have  stood  fast.  A  strike  would 
have  disrupted  the  economy  and  caused  In- 
calculable inconvenience,  but  It  could  have 
been  broken. 

There's  no  hope  for  the  Postal  Service  un- 
less It  can  keep  Its  costs  from  rising. 


INTRODUCTION    OF    HOUSE    JOINT 
RESOLUTION  ON  FEDERAL  JUDGES 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DEVINE.  Mr.  Speaker,  I  take  this 
time  to  announce  that  I  am  today  intro- 
ducing a  House  joint  resolution  propos- 
ing a  constitutional  amendment  dealing 
with  the  tenure  of  the  hierarchy  of  Fed- 
eral judges. 

There  is  something  drastically  and 
basically  wrong  with  the  posture  of  the 
Federal  judiciary  writhin  the  framework 
of  our  Federal  Government  under  our 
Constitution  as  it  has  developed  up  to 
this  point.  The  general  principle  of  the 
separation  of  powers  still  purports  to 
hold  true,  but  the  practice  has  become 
something  different.  The  Federal  judt- 
ciary  is  more  and  more  invading  the 
province  of  both  legislative  and  executive 
branches  with  impunity.  The  examples 
of  judicial  arrogance  and  complete  disre- 
gard for  the  proper  role  of  the  courts 
are  too  numerous  to  bear  repeating  in 
detail.  A  casual  reading  of  the  daily 
newspapers  would  bring  such  cases  to 
light  with  dreadful  regularity. 

There  are  the  instances  in  which  Fed- 
eral courts  make  decisions  which  re- 
quire the  administrative  execution  by 
State,  county,  or  municipal  governments. 
Not  content  with  burdening  these  gov- 
ernmental entities  with  chores  which 
defy  accomplishment,  the  courts  have 
many  times  taken  over  as  the  executive- 
in-charge.  Commimities  are  ordered  to 
submit  the  plans  for  compliance  and 
then  told  time  and  again  to  go  back  to 
the  drawing  board  imtil  the  court — that 
is,  the  individual  judge — is  satisfied  with 
it.  Courts  have  sunamarlly  ordered  State 
governments  to  cough  up  funds  to  help 
subordinate  echelons  to  do  exactly  what 
the  judge  decides  best,  regardless  of 
other  fiscal  or  budgetary  problems  of  the 
affected  State  government. 

There  are  examples  of  judicial  pres- 
sures of  the  most  uncalled  for  kind.  For 
example,  local  officials  have  been  told 
fiatly  that  to  exercise  their  legal  right 
to  appeal  would  bring  contempt  action 
down  upon  them.  This  sort  of  judicial 
bully  ism  cannot  be  tolerated. 

How  can  such  things  occur?  Clearly 
because  of  one  factor  alone.  Some  judges 
appointed  for  life  tenure  develop  an  at- 
titude of  power  which  brooks  no  inter- 
ference and  no  dissent.  The  realities  of 
life  as  lived  by  you  and  me  seem  to  fade 
from  sight.  Untouchability,  or  the  feel- 
ing of  it,  leads  to  the  loss  of  respect  for 
others.  There  is  no  need  to  consider  the 
opinions  or  even,  at  times,  the  rights  of 
those  who  have  no  legal  way  to  restrain 
such  quirks  and  excesses.  Ask  the  attor- 


ney who  must  appear  and  practice  before 
these  imperious  lords  who  seem  to  enjoy 
embarrassing  witnesses  and  subjecting 
counsel  to  the  pillory.  They  are  no  longer 
people,  and  judges  should,  of  all  the  many 
so-called  servants  of  the  people,  be  the 
most  understanding,  the  most  humane. 

There  is  nothing  sacred  about  life 
tenure  for  judges.  State  governments  did 
not  succumb  to  the  Federsil  precedent 
and  many  have  outstanding  trial  and 
appeal  courts.  And,  while  there  does  not 
seem  to  be  an  argument  for  the  advan- 
tages of  life  tenure,  there  certainly  are 
nimierous  examples  to  illustrate  its  dis- 
advantages. No  branch  of  government 
should  ever  be  placed  completely  out  of 
the  reach  of  those  for  whom  it  was 
created. 

The  bill  I  am  introducing  is  not  either 
a  first-of-a-kind  or  one-of-a-kind.  Other 
bills  have  been  introduced  from  time  to 
time  on  this  same  subject,  and  some  of 
them  are  quite  similar  to  mine.  I  do 
think,  however,  that  it  behooves  the 
members  of  the  legislative  branch  to  rec- 
ognize this  problem  and  start  the  ma- 
chinery in  motion  which  will  result  in  the 
necessary  change  in  the  U.S.  Con- 
stitution. The  process  takes  a  long 
time  at  best,  and  the  State  legislatures 
should  be  given  the  opportunity  to  ex- 
press themselves  on  this  subject  without 
more  delay. 

The  bill  I  have  introduced  would  re- 
quire a  renomination  by  the  President 
and  a  reconfirmation  by  the  U.S. 
Senate  of  each  and  every  Federal 
judge  after  he  has  served  10  years  and 
each  10  years  thereafter.  Although  this 
system  does  not  subject  Federal  judges 
to  the  vagaries  of  the  polling  place,  it  still 
should  constantly  remind  them  that  they 
are  not  completely  immune  to  the  reali- 
ties of  the  political  system. 

I  urge  my  colleagues  to  join  me  in 
sponsoring  this  legislation,  and  I  urge 
the  appropriate  committees  to  act 
promptly  to  bring  it  to  the  fioor  of  the 
House  for  its  consideration  and  passage. 


BAN  THE 


"BLACKOUT"  OF  TV 
SPORTS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  everyone  is  aware  of  the  effect 
that  "big  money"  has  had  on  professional 
sports  over  the  past  several  years.  The 
free  agent  phenomenon,  exorbitant  sal- 
aries and  lucrative  television  contracts 
have  thrown  the  professional  sports 
world  into  a  :ost- increase  spiral  the  likes 
of  which  has  never  been  seen  before  in 
this  country. 

One  disturbing  result  has  been  the 
promulgation  of  the  so-called  blackout 
of  televised  professional  games  to  audi- 
ences within  75  miles,  if  the  game  is  not 
sold  out  at  least  72  hours  before  game 
time.  This  situation  has  resulted  from 
franchise  owners'  concern  about  selling 
every  available  seat  in  the  arena  to  meet 
the  costs  of  operation.  The  legislation 
which  I  am  introducing  today  would 
eliminate  the  blackout  rule  entirely,  ex- 


cept where  a  college  game  is  being  played 
within  75  miles  of  the  location  of  the  pro- 
fessional game,  a  situation  which  rarely 
occurs,  since  the  respective  schedules 
seldom  conflict. 

The  need  for  this  measure  can  be  illus- 
trated by  the  follovnng  example :  A  fam- 
ily of  four  wants  to  see  a  postseason 
playoff  game  between  the  Chicago  Bears 
and  the  Green  Bay  Packers.  The  game 
is  being  played  in  Chicago,  and  because 
all  seats  have  not  been  sold  by  the  dead- 
line, it  is  announced  that  the  game  can- 
not be  carried  by  media  centers  within 
the  prescribed  75-mile  radius.  Since 
the  relevant  media  center  for  this  fam- 
ily is  Chicago,  they  will  not  be  able  to 
see  it  unless  they  attend  in  person.  This 
family  lives  just  within  the  blackout  area, 
so  when  they  climb  into  their  car  Sun- 
day monung,  they  are  looking  forward 
to  a  75-mile,  2-hour  trip  to  the  stadium 
in  Chicago. 

But  this  family's  problems  have  just 
begun.  With  no  way  to  reserve  four  of 
the  remaining  tickets  beforehand,  they 
are  taking  a  chance  that,  by  the  time 
they  reach  the  ticket  window,  the  se».ts 
will  all  be  sold.  So,  with  luck.  Dad  is  aj3le 
to  purchase  four  of  the  remaining  seats, 
the  view  from  which  is  comparable  to 
watching  the  game  from  the  Capitol 
dome. 

By  the  time  the  family  finally  takes  its 
seats.  Dad  has  already  spent  well  over 
$60  for  playoff  tickets  and  parlung.  not 
including  the  cost  of  transportation,  or 
cokes  and  hot  dogs. 

Mr.  Speaker,  agreements  between  the 
National  Football  League  and  the  major 
television  networks  will  place  $5  million 
in  the  coffers  of  each  NFL  team  this  sea- 
son, whether  or  not  the  team  appears  on 
a  regional  or  national  broadcast  during 
the  course  of  the  season.  When  a  game  is 
blacked  out,  it  usually  means  that  a  few 
hundred  seats  out  of  70,000  or  so  were 
not  sold — about  2  percent.  Surely,  with 
today's  high  ticket  prices  and  lucrative 
television  contracts,  it  is  not  necessary 
to  deprive  large  television  audiences  the 
pleasure  of  seeing  their  team,  just  to  at- 
tempt to  guarantee  the  receipt  of  revenue 
from  a  relatively  small  number  of  tickets. 
The  American  sports  spectator  is  a  dedi- 
cated and  loyal  person,  and  deserves 
credit  in  large  part  for  the  huge  suc- 
cess (financial  and  otherwise) ,  enjoyed 
by  professional  sports.  Certainly,  the 
cost  of  a  few  hundred  tickets  is  a  small 
price  for  franchises  to  pay  in  order  to 
"ban  the  blackout"  and  bring  sports  ex- 
citment  to  millions  of  deserving  citi- 
zens.* 


MORAL  OUTEIAGE  ALONE  WILL  NOT 
HELP  ANATOLY  SCHARANSKT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Okien)  is 
recognized  for  5  minutes. 

Mr.  GREEN.  Mr.  Speaker,  on  Thurs- 
day, July  13,  the  Soviet  Government  sen- 
tenced Anatoly  Scharansky  to  13  years 
imprisonment  and  hard  labor.  The 
charges:  Spying  for  the  United  States 
and  anti-Soviet  agitation.  Hie  actual 
crime:  Seeking  to  emigrate  to  Israel  and 
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helping  to  monitor.  Internally,  the  Soviet 
observance  of  the  Helsinki  agreement. 

Mr.  Scharansky's  conviction  has  pro- 
voked the  indignation  of  the  Western 
World.  We  are  particularly  outraged  in 
the  United  States  because  our  Presi- 
dent has  given  his  solemn  word  that  the 
first  charge  is  false.  As  to  the  second,  it 
is  difficult  for  us  to  view  as  a  crime  the 
desire  to  seek  out  one's  roots  and  to  aid 
others  who  share  the  same  dream.  Since 
Jews  are  not  free  to  practice  their  re- 
ligion in  Russia,  migration  would  appear 
to  be  the  opposite  of  agitation. 

I  think,  however,  that  it  is  important 
not  to  dwell  on  the  illogic  of  Soviet  jus- 
tice (or  injustice)  and  lose  sight  of  the 
very  special  significance  of  the  Scha- 
ransky  case  to  the  United  States.  As 
noted,  in  spite  of  assurances  from  Presi- 
dent Carter  that  Anatoly  Scharansky 
has  no  connection  with  our  intelligence 
activities,  a  Moscow  court  found  him 
guilty.  By  implication,  that  same  court 
found  our  President  guilty  of  making  a 
false  statement  to  the  world. 

By  finding  internal  monitoring  of  their 
compliance  with  the  Helsinki  agreement 
as  an ti -Soviet  agitation,  the  Russians 
have  forced  us  to  question  their  sincerity 
and  trustworthiness  on  the  eve  of  im- 
portant negotiations  aimed  at  an  arms 
control  agreement. 

For  the  millions  of  Americans  who 
care  about  Anatoly  Sharansky  and  the 
others  also  unjustly  sentenced  recently, 
such  as  Aleksandr  Ginzburg  and  Yuri 
Orlov,  there  is  a  great  sense  of  anger  and 
frustration.  How  can  we  help  them?  How 
can  we  break  through  the  closed  doors 
of  the  closed  Soviet  society  which  has 
allowed  this  to  go  on?  Anatoly  Scha- 
ransky has  risked  his  life  to  call  atten- 
tion to  the  plight  of  the  ref  useniks  in  the 
hope  that  his  courage  would  make  things 
better.  We  can  honor  this  man  through 
our  actions  as  a  nation  by  adding  force- 
ful action  to  our  moral  outrage. 

We  can  no  longer  assume  that  "sensi- 
tivity to  public  opinion"  is  a  force  that 
will  move  the  Soviet  Union.  We  have  an 
unfortunate  tendency  to  project  upon 
the  Russians  our  own  values  and  assume 
that  they  are  equally  responsive  to  world 
opinion.  If  they  can  continue  to  sign 
agreements  guaranteeing  human  rights 
while  violating  those  very  rights,  I  be- 
lieve they  will  continue  to  do  so. 

And,  if  we  continue  to  supply  the  So- 
viet Union  with  our  technology  and  our 
agricultural  products  in  the  face  of  this 
repression,  we  must  recognize  the  moral 
significance  of  our  actions.  In  short,  we 
should  apply  the  type  of  pressure  to 
which  the  Soviet  Union  might  respond. 
President  Carter  has  now  placed 
American  exports  of  oil  technology  on  an 
export  control  list  which  this  adminis- 
tration can  use  to  stop  the  sales  of 
equipment  the  Russians  want.  He  can 
and  should  use  this  authority.  In  addi- 
tion, the  administration  will  cancel  a 
computer  sale  by  Sperry  Univac.  There 
can  be  other  similar  actions  taken. 

I  also  firmly  believe  that  the  1980 
Olympics  should  not  be  held  in  Moscow. 
The  recent  trials  and  the  overall  cam- 
paign against  human  rights  are  in  clear 
vlolaUon  of  the  1975  Helsinki  accords. 
By  1980,  when  aU  the  world  would  be 
watching  Moscow  at  the  games,  human 


rights  movemc  at  leaders  may  totally  be 
muzzled.  I  ha<e  written  to  Lord  Killa- 
nln,  presiden>  of  the  International 
Olympic  Comn  ittee  urging  the  commit- 
tee to  reconsider  its  permission  for  Mos- 
cow to  hold  the  1980  games  and  move 
them  out  of  thp  Soviet  Union,  as  well  as 
to  Robert  Kane,  president  of  the  United 
States  01ympl|:  Committee  asking  his 
support.  I  am  pirculating  a  letter  to  all 
my  House  collebgues  urging  them  to  join 
me  in  this  effort. 

Anatoly  S  liaransky  still  has  some 
time  before  his  30  days  for  appealing  his 
unjust  sentence  are  over.  That  means 
the  Soviet  Union  has  time  to  reconsider 
its  action.  But  they  won't  act  if  we  do 
nothing.  Let  us,  draw  on  the  reservoirs  of 
resolve  and  courage  that  exist  in  this 
country  and  pi  t  teeth  into  our  indigna- 
tion. Surely  inatoly  Scharansky  has 
set  us  a  high  si  andard  in  his  response  to 
the  harsh  sentence  imposed  upon  him. 
He  declared: 

I  am  happy  tl  lat  I  lived  honestly  and  In 
peace  with  m;  ■  conscience,  •  •  •  I  am 
happy  to  have  h  ilped  people. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  bf  the  House  the  gentle- 
woman from  Nfw  Jersey  (Mrs.  Meyner) 
is  recognized  folf  5  minutes. 
•  Mrs.  MEYNfR.  Mr.  Speaker,  I  was 
unavoidably  absent  for  the  final  votes  on 
Friday,  July  21,11978.  Had  I  been  present, 
I  would  have  voted  as  follows : 

)84,  "yea";  RoUcall  No. 
4nd     RoUcall     No.     586, 


RoUcaU  No. 
585,     "yea"; 
"yea."» 
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pro  tempore.  Under  a 
the  House,  the  gentle- 
(Mr.  GiAMo)   is 
minutes. 


•  Mr.  GIAIMO.  Mr.  Speaker,  as  I  indi- 
cated to  the  Hoqse  previously,  the  Budget 
Committee  hag  recently  completed  a 
week  of  stimulating  and  rewarding  hear- 
ings on  the  statf  of  the  economy  and  the 
U.S.  budget.       I 

On  July  19  aiid  20,  I  placed  the  testi- 
mony of  Chairiian  Charles  Schultze  of 
the  Council  of  Economic  Advisers  in  the 
Record.  Today.ll  include  the  statement 
of  Treasury  Secretary  W.  Michael  Blu- 
menthal  in  the  Record  at  this  point: 
Statement  of  t«e  Honorable  W.  Michaet. 
blx7menthai. 

Mr.  Chairman  land  Members  of  this  dis- 
tinguished Comn^ttee: 

I  am  pleased  tt  have  the  opportunity  of 
discussing  with  iou  this  afternoon  the  re- 
sults of  the  Acftnlnlstratlon's  mld-se?slon 
Budget  review,  particularly  as  they  relate  to 
the  future  cours*  of  the  economy  and  the 
President's  progrfcm  for  reducing  inflation 
and  unemployment.  As  you  requested,  I  will 
also  discuss  the  economic  implications  of  the 
proposed  changes  In  the  size  and  timing  of 
the  President's  tax  program.  Information 
about  each  of  th^e  Issues  should  be  helpful 
In  the  Commltteefs  consideration  of  the  Sec- 
ond Concurrent  pesolutlon  on  the  Budget 
for  Fiscal  Year  19t9. 

Your  review  c^mes  at  a  time  when  the 
economy  Is  settlllig  down  to  a  more  reason- 
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able  rate  of  growth ^ 

talnable  pace  in  ewfly  spring  when  the  econ- 
omy was  catching  up  from  the  winter 
weather  and  the  coal  strUte.  While  figures  for 
the  second  quarter  are  still  several  days 
away.  It  appears  thkt  economic  activity  was 
fast  enough  to  brUig  the  rate  of  expansion 
In  real  ONP  over  th  b  first  half  of  the  year  to 
about  4  percent. 

We  expect  a  pace  close  to  this  to  continue 
over  the  balance  of  the  year  and,  given  some 
success  In  containing  inflation  without  fur- 
ther Intensification  of  monetary  restraint, 
and  given  enactment  of  the  Administration's 
revised  tax  program,  there  Is  no  reason  to 
expect  marked  deviation  from  this  pace  In 
1979.  ^ 

Admittedly,  it  Is  tuiusual  to  anticipate 
growth  to  continue  ^nto  the  fifth  year  of  an 
economic  recovery,  put  we  have  been  for- 
timite  In  avoiding  some  of  the  excesses  that 
In  past  recoveries  hpve  forced  the  economy 
to  pa\ise  and  often  to  reverse  direction.  Pro- 
duction and  sales  l^ave  been  kept  In  good 
balance;  we  are  not  fcufferlng  from  Inventory 
Imbalances  that  often  have  been  the  cause 
of  production  cutbacks  and  swelling  unem- 
ployment roUs.  Indeed,  the  unemployment 
rate  has  dropped  shiirply  this  year,  from  6.4 
percent  last  December  to  5.7  percent  In  June; 
2  million  new  Jobs  l^ave  been  created  In  the 
past  six  months. 

Although  our  fosecast  Is  for  continued 
economic  progress  at  a  sustainable  rate  some- 
what In  excess  of  thg  economy's  long-run  po- 
tential— appropriate  I  for  an  economy  still  op- 
erating with  some  s^ck  In  utilization  of  its 
plant  and  labor  resojurces — we  cannot  afford 
complacency.  There  I  are  significant  risks  In 
the  economic  outlook,  most  of  them  on  the 
downside.  We  will  not  be  able  to  achieve  or 
maintain  a  satlsfactjory  rate  of  growth  un- 
less we  encourage  a  faster  rate  of  Investment 
m  new  productive  facilities,  unless  we  re- 
strain Inflation  andi  unless  we  redress  the 
serious  Imbalance  la  our  foreign  trade. 

To  Increase  productivity  and  offset  rising 
labor  costs,  and  to  ctjeate  jobs  for  the  future, 
we  need  to  create  the  tools  of  production  at 
a  faster  rate.  Real  business  fixed  investment 
his  lagged  In  this  recovery.  At  this  stage  In 
previous  expansions,  investment  had  ex- 
ceeded Its  previous  peak  by  a  margin  of  al- 
most 18  percent;  at  present.  Investment  has 
barely  reached  Its  pijierecesslon  peak.  We  are 
devoting  less  than  j  one-tenth  of  our  real 
output  to  Investment  In  new  plant  and 
equipment,  a  smallef  share  than  In  the  late 
60's  and  early  70's,  ahd  well  below  the  share 
needed  to  Insure  the  rate  of  capital  formation 
necessary  to  support  a  full-employment 
economy  In  the  1980'b. 

The  need  for  accelwatlng  capital  formation 
In  this  country  Is  weU  documented.  The 
slowing  In  the  rate  Of  growth  In  our  capital 
stock  parallels  the  showing  In  the  growth  of 
productivity,  and  Is  la  major  contributor  to 
the  inflationary  pressures  from  which  we  suf- 
fer. In  the  past  four  ^  years,  our  manufactur- 
ing capacity  has  Incneased  at  an  annual  rate 
of  less  than  3  perceit,  down  1V4  percentage 
points  from  the  grovth  rate  In  the  postwar 
period  through  1972 .  Similarly  since  1973, 
productivity  growth  In  manufacturing  has 
fallen  by  almost  60  jercent  as  compared  to 
Its  average  for  1948-11 173. 

This  need  for  enlar  {Ing  our  capital  stock  Is 
addressed  In  the  tax  proposals  submitted  by 
the  Administration,  which  would  directly 
encourage  capital  formation  by  Increasing 
the  after-tax  profitability  of  business  Invest- 


ment. It  Is  essentia 
long-term  needs  of 


for  both  short-  and 
the  economy,   that  we 


move  rapidly  to  esiiabUsh  effective  incen 
tives  for  business  ou  lays  for  new  plant  and 
equipment. 

Another  potential  <ibstacle  to  achievement 
of  the  projected  groivth  path  of  the  econ- 


omy Is  the  Imbalance 


In  our  foreign  trade.  To 


be  sure,  there  are  s  >me  encouraging  signs 
of  Improvement  In  >ur  foreign  trade  pic- 
ture, as  we  shake  ol '  the  effects  of  winter 
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weather  and  as  o\ir  exports  increasingly  re- 
spond to  changed  foreign  exchange  relation- 
ships. The  rise  In  our  exports  In  recent 
months  is  welcome.  But  much  of  the  in- 
crease is  in  agricultural  exports;  our  exports 
of  manufactured  goods  are  improving  very 
modestly.  At  the  same  time,  our  Imports  of 
manufactured  products  have  been  rising  very 
rapidly.  And  oil  imports,  while  below  last 
year's  rate,  still  represent  the  major  element 
In  our  trade  deficit.  Until  we  act  decisively 
to  reduce  oil  Imports,  and  to  Improve  the 
competitive  efficiency  of  American  Industry 
by  encouraging  new  Investment,  progress  in 
correcting  the  trade  Imbalance  will  be  pain- 
fully slow.  Hence,  it  is  essential  to  enact  the 
tax  measures  proposed  by  the  President,  in- 
cluding the  removal  of  subsidies  that  en- 
courage oil  impcrts  and  lower  the  ccst  of 
energy  below  its  true  replacement  cost. 

Finally,  our  abUity  to  maintain  growth 
depends  heavily  on  oiu-  ability  to  contain 
Inflation.  Our  progress  on  this  objective  con- 
tinues disappointing — the  latest  consvuner 
price  data  indicate  a  third  month  of  in- 
crease at  double-digit  rates.  Of  course,  food 
prices  are  chiefly  responsible  for  the  un- 
pleasant developments,  but  there  is  hope  for 
some  moderation  as  increased  supplies  reach 
the  market. 

But  the  underlying  rate  of  inflation — even 
after  discounting  the  contribution  from 
volatile  food  prices — is  still  running  at  an 
unacceptably  high  rate.  And  the  continued 
rise  In  wages,  as  smaller  unions  and  the 
less -organized  workers  try  to  catch  up  with 
the  large  Increases  achieved  by  the  more 
powerful  unions,  threatens  to  keep  up  the 
pressure  on  price  levels,  particularly  in  light 
of  the  poor  performance  of  productivity. 

The  persistence  of  inflation  Is  the  major 
threat  to  achieving  the  goals  of  adequate 
economic  growth  and  Increased  employment 
opportunities.  Inflation  Impacts  adversely  on 
real  Incomes  and  on  consumer  confidence 
and  willingness  to  spend,  and  on  Interest 
rates  and  mortgage  credit  avallabUlty.  It  de- 
ters business  Investment,  and  foreshortens 
the  tlme-horlzon  In  making  capital  outlay 
decisions. 

The  Administration's  Budget  proposals  are 
carefully  framed  to  avoid  exacerbating  in- 
flationary pressures.  Outlays  for  the  current 
fiscal  year  are  now  projected  at  $452  billion, 
some  $11  biUlon  less  than  was  estimated  In 
January.  This  reduction  is  the  result  pri- 
marily of  smaller-than-planned  spending  by 
government  agencies,  and  we  have,  as  a  mat- 
ter of  dellljerate  policy,  refrained  from  any 
effort  to  force  spending  to  the  original  higher 
levels.  For  FY  1979.  we  now  estimate  outlays 
at  $497  billion,  $4  blUlon  less  than  our  Janu- 
ary estimate,  and  Implying  an  Increase  for 
the  '79  fiscal  year  which  is  $S  billion  smaller 
than  for  the  current  fiscal  year.  Moreover  we 
are  aggressively  seeking  areas  in  which  spend- 
ing can  be  reduced  further.  It  is  our  belief 
that  Improvements  In  efficiency  are  possible 
which  would  permit  us  to  deliver  the  desired 
level  of  public  services  at  less  cost  to  the 
taxpayer. 

Even  with  a  tax  cut  (It  Is  expected  that 
Federal  revenues  will  rise  more  than  pro- 
jected outlays.  As  a  result,  the  estimated 
budget  deficit  for  next  fiscal  year,  at  about 
$48  Vi  billion,  is  moderately  below  that  ex- 
pected for  FY  1978,  and  some  $12  bUllon  less 
than  was  estimated  in  January. 

This  scaling  back  in  the  size  of  the  FY 
1979  deficit  reflects  the  delay  and  reduction 
in  the  proposed  tax  cut  as  well  as  somewhat 
lower  outlay  projections. 

The  revised  tax  program  differs  from  the 
President's  original  program  for  calendar  year 
1979  in  three  respects: 

1.  The  January  budget  proposal  to  repeal 
the  tax  on  telephone  services  and  to  reduce 
the  federal  unemployment  insurance  tax  rate 
would  be  deleted; 

2.  The  amount  of  proposed  Individual  in- 
come tax  reduction  would  be  reduced. 

3.  A  modest  amoimt  is  Included  to  reflect 


the  start-up  costs  of  those  elements  of  the 
President's  urban  initiatives  that  would  be 
Implemented  through  tax  credits. 

The  size  and  composition  of  the  pro- 
posed tax  reductions  reflect  the  very  high 
priority  that  the  I>resldent  places  on  encour- 
aging business  Investment,  Increasing  pro- 
ductivity, and  fighting  inflation. 

The  calendar  year  1979  cost  of  this  revised 
tax  program  U  estimated  to  be  about  $20 
bUllon.  Since  the  effective  date  for  the  pro- 
gram would  be  January  1979,  rather  than 
October  1978  as  initially  proposed,  the  fiscal 
year  1979  cost  would  be  imder  $15  billion. 

The  decision  to  reduce  the  size  of  the  tax 
cut.  whUe  reflecting  our  wUlingness  to  be 
flexible  and  responsive  to  economic  develop- 
ments, does  not  mean  that  we  are  ready  to 
abandon  other  objectives  such  as  tax  equity. 
The  Administration,  therefore,  continues  to 
support  its  program  for  long-overdue  reform 
of  our  unfair  and  complicated  tax  laws. 

These  new  budget  ouUay  and  revenue  rec- 
ommendations reflect  a  careful  balancing  of 
the  need  to  keep  the  economy  on  a  steady 
growth  path  with  a  recognition  of  the  Impor- 
tance of  containing  Inflationary  presstires. 
President  Carter  is  determined  to  use  the  full 
powers  of  his  office.  Including  the  veto,  to 
ensure  that  spending  increases  and  tax  cuts 
stay  within  the  limits  of  his  budget  pro- 
posals. Moreover,  he  is  determined  to  move 
toward  a  balanced  budget  as  fast  as  economic 
conditions  permit. 

The  fiscal  posture  depicted  by  the  1978  and 
1979  estimates  In  the  mld-seaslon  review  is 
what  we  believe  to  be  sufficient  and  appro- 
priate to  support  economic  growth  at  the 
moderate  rate  now  anticipated  through  1979. 
At  the  present  stage  of  the  recovery,  and 
because  of  the  threat  to  continued  economic 
growth  that  would  be  precipitated  by  a  fur- 
ther acceleration  of  inflation,  this  degree  of 
budgetary  restraint  is  essential.  To  depend 
too  heavily  on  monetary  restraint  risks  dis- 
torting the  composition  of  growth  and  even- 
tually aborting  the  expansion.  Even  the  pres- 
ent degree  of  monetary  restraint  is  already 
being  reflected  in  a  tightening  in  mortgage 
markets  and  declines  in  indicators  of  future 
residential  construction  activity. 

In  view  of  the  need  for  continued  inflation 
restraint,  and  the  need  for  an  appropriate 
balance  between  monetary  and  fiscal  policies. 
It  Is  surprising  that  there  Is  serious  advocacy 
In  Congress  of  massive  tax  reductions,  reduc- 
tions that  would  increase  the  Federal  deficit 
by  mcredlbly  large  amounts  over  the  nest 
few  years.  Instead  of  working  toward  budget 
balance,  as  does  the  President's  program, 
large  tax  reductions  such  as  those  proposed 
m  S.  1860  and  H.R.  8333  (Kemp-Roth)  would, 
on  the  basis  of  the  anal3rses  submitted  by 
their  advoiates.  Increase  the  deficit  by  $12 
billion  In  the  first  year  and  by  $38  billion 
by  the  time  the  full  round  of  tax  reductions 
was  completed. 

We  do  not  quarrel  with  the  proposition 
that  tax  reductions  can.  In  an  underem- 
ployed economy,  stimulate  economic  activity 
and  thereby  ultimately  return  some  of  the 
foregone  revenues  to  the  government.  But 
massive  tax  reduction  in  an  economy  already 
suffering  from  Infiatlonary  pressures  Is  sheer 
waste.  We  do  not  have  the  financial  or  physi- 
cal resources  to  absorb  such  stimulus  with- 
out adding  to  Inflationary  pressures,  and 
whatever  benefits  might  be  envisioned  would 
be  quickly  negated  by  the  rise  in  prices  and 
In  interest  rates. 

Advocates  of  major  tax  reductions  fre- 
quently cite  the  success  of  the  Kennedy- 
Johnson  tax  reductions  in  support  of  similar 
action  now.  What  Is  overlooked,  in  these 
presentations,  is  the  difference  in  the  eco- 
nomic environment  between  that  of  the  early 
1960's  and  that  In  which  we  live  today.  In 
the  early  1960's,  Inflation  was  running  at  less 
than  2  percent  per  year;  this  year  we  fear 
that  the  consumer  price  index  will  rise  by 
more  than  7  percent.  In  the  early  1960's.  the 


Federal  deficit  mvcnged  only  $S  bUllon;  even 
with  exceptional  restraint,  the  deflclt  for  this 
fiscal  year  and  next  wUl  average  almoct  ten 
times  that.  Interest  rates  currently  are  al- 
ready double  the  levels  prevailing  at  tbe 
time  of  tbe  Kennedy-Jobnaon  tax  cut.  To 
Impose  on  our  financial  markets  tbe  burden 
of  massive  increases  in  an  already  large 
deflclt  would  result  in  either  inflationary  ex- 
pansion of  credit  or — more  likely— a  pre- 
emption of  flnanclal  resources  that  would 
curtaU  private  spending  and  Investment. 
There  Is  no  basis  in  the  evidence  of  prevloua 
tax  reductions  that  capacity  and  productivity 
would  increase  sufficiently  rapidly  to  accom- 
modate the  increased  demands  flowing  from 
such  large,  abrupt  reductions  in  taxes. 

Tbe  Administration  tax  and  budget  pro- 
gram is  designed  to  lower  the  burden  of 
taxation  and  imleash  the  forces  of  the  pri- 
vate sector.  But  it  is  of  a  magnitude  appro- 
priate to  the  needs  and  capacity  of  tbe  econ- 
omy. As  in  most  things  in  life,  moderation  Is 
a  virtue:  too  much  of  a  good  thing  wlU  pro- 
duce economic  indigestion,  not  Improved  eco- 
nomic health.# 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing is  how  I  would  have  voted  on  seven 
rollcall  votes  had  I  been  present: 

RoUcall  No.  581,  a  motion  to  resolve 
into  a  Committee  of  the  Whole.  This  mo- 
tion was  passed  by  a  vote  of  268  to  6.  I 
would  have  voted  in  favor  of  the  motion. 

RollcaU  No.  582,  an  amendment  to 
HM.  12433,  the  Housing  and  Community 
Development  Amendments  of  1978,  pro- 
hibiting use  of  funds  for  the  reorganiza- 
tion of  any  office  dealing  with  community 
planning  and  development.  This  amend- 
ment was  defeated  by  a  vote  of  160  to 
133.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  583,  an  amendment  to 
H.R.  12433,  striking  provisions  requiring 
FAIR  insurance  rates  to  be  no  higher 
than  those  set  by  the  principal  State- 
licoised  rating  organization.  This 
amendment  was  defeated  by  a  vote  of  185 
to  119.  I  would  have  voted  against  the 
amendment. 

Rollcall  No.  584,  an  amendment  to  B.H. 
12433.  prohibiting  social  security  benefit 
cost-of-living  increases  from  being  treat- 
ed as  income  to  determine  eligibility  for 
pubUc  housing  assistance.  This  amend- 
ment was  passed  by  a  vote  of  256  to  38. 
I  would  have  voted  in  favor  of  tbe  amend- 
ment. 

Rollcall  No.  585,  a  vote  aa  the  final  pas- 
sage of  H.R.  12433.  The  bill  passed  by  a 
vote  of  268  to  6. 1  was  paired  on  this  vote 
and  would  have  voted  in  favor  of  the  bill. 

RoUcall  No.  586,  a  vote  on  HJl.  13468. 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia.  This 
biU  passed  by  a  vote  of  215  to  32.  I  was 
paired  on  this  vote  and  would  have  voted 
in  favor  of  the  biU. 

RoUcaU  No.  588,  a  vote  on  House  Joint 
Resolution  946,  to  designate  October  7. 
1978,  as  'National  Guard  Day."  This 
joint  resolution  passed  by  a  vote  of 
264  to  10.  I  was  paired  on  this  vote  and 
would  have  voted  in  favor  of  the 
resolution.* 
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ONE  OP  JIMMY  CARTER'S  CAM- 
PAIGN PLEDGES  ON  CYPRUS: 
SUPPORT  FOR  U.N.  RESOLUTION 
3212 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Speaker,  during 
his  successful  campaign  for  the  Presi- 
dency, Jimmy  Carter  publicly  stated 
that  efforts  toward  achieving  a  peaceful 
settlement  on  Cyprus  must  be  based  upon 
the  United  Nations  General  Assembly 
Resolution  3212  of  November  1,  1974, 
calling  for,  among  other  things  the  re- 
moval of  all  foreign  military  forces  from 
Cyprus. 
Mr.  Carter  went  on  to  say  that : 
The  widely  reported  increase  In  coloniza- 
tion of  Cyprus  by  Turkish  military  should 
cease.  Oreek-Cyprlot  refugees  should  be  al- 
lowed to  return  to  their  homes.  Both  Greek 
and  Turklsh-Cyprlots  should  be  assured  of 
their  rights,  both  during  and  after  the  with- 
drawal of  all  foreign  troops  from  Cyprus. 

Mr.  Speaker,  in  light  of  the  Carter  ad- 
ministration's efforts  to  end  the  Turkish 
arms  embargo — without  the  achievement 
of  any  of  these  objectives — it  is  impera- 
tive that  we  keep  carefully  in  mind  the 
text  of  the  General  Assembly  resolution 
to  which  Mr.  Carter  pledged  his  support. 
It  should  be  obvious  that  Turkey  has 
not  taken  the  substantive  actions  neces- 
sary to  comply  with  the  provisions  of  this 
resolution.  There  is,  therefore,  no  justifi- 
cation for  an  end  to  the  arms  embargo 
at  this  time. 

Mr.  Speaker,  I  insert  in  the  Record, 
and  commend  it  to  attention  of  my  col- 
leagues, the  full  text  of  U.N.  General 
Assembly  Resolution  3212: 

Resolution  3212  (XXIX) 

The  General  Assembly  adopted  on  the  eve- 
ning of  1st  November,  1974,  Resolution  3212 
(XXIX)  by  117  votes  in  favour,  none  against, 
no  abstentions. 

The  Resolution  reads  as  follows: 

"The  General  Assembly, 

Having  considered  the  question  of  Cyprus, 

Gravely  concerned  about  the  continuation 
of  the  Cyprus  crisis,  which  constitutes  a 
threat  to  international  peace  and  security. 

Mindful  of  the  need  to  solve  this  crisis 
without  delay  by  peaceful  means,  in  accord- 
ance with  the  purposes  and  principles  of  the 
United  Nations, 

Having  heard  the  statements  In  the  de- 
bate and  taking  note  of  the  Report  of  the 
Special  Political  Committee  on  the  question 
of  Cyprus, 

1.  Calls  upon  all  states  to  respect  the 
sovereignty.  Independence,  territorial  Integ- 
rity and  non-alignment  of  the  Republic  of 
Cyprus  and  to  refrain  from  all  acts  and  in- 
terventions directed  against  it: 

2.  Urges  the  speedy  withdrawal  of  all  for- 
eign armed  forces  and  foreign  military  pres- 
ence and  personnel  from  the  Republic  of 
Cyprus,  and  the  cessation  of  all  foreign  in- 
terference In  Its  affairs; 

3.  Considers  that  the  constitutional  sys- 
tem of  the  Republic  of  Cypnis  concerns  the 
Oreek-Cyprlot  and  Turkish -Cypriot  commu- 
nities; 

4.  Commends  the  contacts  and  negotia- 
tions taking  place  on  an  equal  footing,  with 
the  good  offices  of  the  Secretary-General  be- 
tween the  representatives  of  the  two  com- 
munities, and  calls  for  their  continuation 
with  a  view  to  reaching  freely  a  mutually 
acceptable  political  settlement,  based  on 
their  fundamental  and  legitimate  rights; 


5.  Considers  1  lat  all  the  refugees  should 


return   to  their 


urgent  measures 


further    efforts 


homes  In  safety  and  calls 


upon   the   parti  is   concerned   to   undertake 


to  that  end; 


6.  Expresses  tie  hope  that.  If  necessary. 


Including    negotiations   can 


take  place,  wit  Un  the  framework  of  the 
United  Nations,  for  the  purpose  of  imple- 
menting the  pre  visions  of  the  present  reso- 
lution, thus  ensuring  to  the  Re:;ublic  of 
Cyprus  its  fundamental  right  to  independ- 
ence,  soverelgntt   and   territorial   Integrity; 

7.  Requests  ts  e  Secretary-General  to  con- 
tinue to  provids  United  Nations  hiunanl- 
tarian  asslstanc4  to  all  parts  of  the  popu- 
lation of  Cyprus  and  calls  upon  all  states  to 
contribute  to  th(  ,t  effort;  ' 

8.  Calls  upon  all  parties  to  continue  to 
cooperate  fully  with  the  United  Nations 
Peace-Keeping  lorce  in  Cyprus,  which  may 
be  strengthened  If  necessary; 

9.  Requests  th  b  Secretary-General  to  con- 
tinue to  lend  hli  good  offices  to  the  parties 
concerned; 

10.  Further  requests  the  Secretary- Gen- 
eral to  bring  thfc  present  resolution  to  the 
attention  of  thelSecurlty  Council".^ 


crack: 
mon: 


WN  on  HELSINKI 
RS  CONTINUES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  pf  the  House,  the  gentle- 
man from  Floifda  (Mr.  Fascell)  is  rec- 
ognized for  5  mtlnutes. 
•  Mr.  FASCEIiL.  Mr.  Speaker,  last  week 
in  the  U.S.S.Ri  the  Soviets  put  the  fin- 
ishing touches;  on  their  masterpiece  of 
repression.  Th0  fourth  Helsinki  watcher 
to  be  tried  in}  2  weeks,  Levko  Lukya- 
nenko,  was  cinvicted  of  "anti-Soviet 
agitation  and  propaganda  and  sen- 
tenced to  10  yfears  of  hard  labor  and  5 
years,  internal  exile. 

The  Lukyanenko  trial,  which  took 
place  in  the  Ukrainian  town  of  Gorod- 
nya,  received  little  attention  in  the 
Western  press  mostly  because  it  was 
timed  to  coincide  with  the  more  publi- 
cized Moscow  trials  of  Helsinki  watchers, 
Anatoly  Schak-ansky  and  Aleksandr 
Ginzburg.  The  Soviet  authorities  at- 
tempted to  leva  the  Helsinki  monitoring 
groups  in  one  fell  swoop  by  bringing  to 
trial  Ginzbuife,  Scharansky,  Lukya- 
neko,  and  the JLlthuanian  group  mem- 
ber, Vlktoras  Betkus,  at  the  same  time. 
These  four  trals,  however,  were  not  the 
only  acts  of  suppression  aimed  at  the 
members  of  tl^  public  groups  to  pro- 
mote observance  of  the  Helsinki  agree- 
ment in  the  U.6.S.R.  Instead,  they  mark 
the  final  stagefe  of  a  well-orchestrated, 
systematic  cambaign  designed  to  destroy 
the  groups  wlpch  began  shortly  after 
the  first  group!  was  formed  in  Moscow 
in  1976.  To  iate,  13  other  Helsinki 
watchers  have  been  convicted  and  sen- 
tenced for  th(ir  participation  in  the 
groups,  two  ha/e  been  stripped  of  their 
Soviet  citizens  lilp  and  thus  banished 
from  their  hoiieland,  and  three  others 
are  presently  tnprlsoned  awaiting  trial. 

The  sentencing  of  Lukyanenko  is  par- 
ticularly harsh.'  in  light  of  the  fact  that 
he  has  already  served  a  15-year  term, 
after  having  a  death  sentence  commuted 
In  1961.  As  a  result  of  his  lengthy  impris- 
onment, Lukyanenko  suffers  from 
chronic  stomaKh  ailments.  Another  10 
years  will  certainly  be  difficult  for  the 
Ukrainian  huncin  rights  advocate  who  Is 
51  years  old.  I  leartily  protest  this  latest 
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Injustice  and  ur^i  my  colleagues  to  do 
the  same.  The  toviet  Union  must  be 
made  to  understand  that  the  United 
States  expects  njo  less  than  complete 
the  pledges  made  at 
Helsinki.  The  treatment  of  the  Helsinki 
monitors  is,  and  will  continue  to  be,  a 
barometer  for  thei  Congress  to  determine 
the  future  climiite  of  all  aspects  of 
United  States-Soviet  relations.* 


TURKEY 


HUMAN  RIGHTS 


(Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.)  i 

Mr.  FINDLEY.  Mr.  Speaker,  some 
characterize  Turkey  as  a  violator  of 
human  rights  andjcontend  that  Congress 
should  not,  therefore,  lift  the  U.S.  arms 
embargo  against  'Turkey. 

A  series  of  docjuments  which  I  have 
compiled,  howevei-,  shows  that  Turkey 
does  not  pursue  a  policy  of  human  rights 
violations  either  ii>  Turkey  or  on  Cyprus. 
Indeed,  these  documents  further  rein- 
force the  many  dompelling  reasons  for 
lifting  the  arms  embargo. 

Violations,  tragic  violations,  did  occur 
during  the  fighting  of  1974.  At  that  time, 
Turkish  soldiers  committed  human 
rights  violations  against  the  civilian 
Greek  Cypriot  population.  Violations 
were  also  committed  by  Turkish  Cypriot 
against  Greek  Cypriot,  by  Greek  Cypriot 
against  Turkish  (Jypriot,  and  by  Greek 
Cypriot  against  Greek  Cypriot.  These 
latter  took  place  during  the  internecine 
struggles  between  proenosis  and  anti- 
enosls  factions  following  the  coup 
against  Archbislkop  Makarios.  The 
human  rights  violations  of  1974,  how- 
ever, were  the  acjts  of  individual  men, 
moved  by  fear  and  hate.  They  were  not 
the  result  of  the  i  ollcies  of  any  govern- 
ment. 

And  the  events  of  1974  did  not  occur 
in  a  vacuum.  Ratper,  they  were  part  of 
a  complex   web 
stances  involving 


)f  historical  circum- 
great  intercommunal 
conflict  on  Cypr^is.  Memories  of  the 
Greek  Cypriot  maesacres  of  the  Turkish 
Cypriot  minority  pjopulation  in  the  1960's 
were  still  fresh  in  1974.  Enosis  was  a 
continuing  threat  which  the  Greek -led 
coup  of  July  15  made  real  by  placing  in 
power  a  man  dedicated  to  the  union  of 
Cyprus  with  Greece.  Given  the  troubled 
history  of  Cyprusj  it  is  thus  not  easy  to 
move  quickly  to  condemnations  of  one 
group  or  another.  | 

The  important  goal  now  is  to  achieve  a 
settlement  on  Cyprus.  The  embargo, 
tested  during  thele  past  3^8  years,  has 
failed  to  promote  a  settlement.  It  is  time 
to  try  another  approach — one  which  will 
benefit  Cyprus  and  soothe  rather  than 
inflame  ethnic  hostilities. 

For  the  informaition  of  my  colleagues, 
I  submit  the  following  documents  which, 
I  believe,  give  an  accurate  picture  of  the 
Turkish  observance  of  human  rights. 

TURRET    AND    HUmJ^N    RIGHTS    ON    CYPmUS 

The  first  document  is  a  letter  of  Jime 
20,  1978  addressedj  to  me  from  Assistant 
Secretary  of  State  Doug  Bennett.  This 
letter  excerpts  froi  n  United  Nations  Sec- 
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retary -General  Waldheim's  report  on 
the  United  Nations  operation  in  Cyprus 
from  December  1,  1977  to  May  31.  1978 
in  its  discussion  of  the  Turkish  treat- 
ment of  Greek  Cypriote  in  northern 
Cyprus. 

Department  of  Statx, 
Washington,  D.C.,  June  20, 1978. 
Hon.  PAxn,  Pindlet, 
House  of  Representattves. 

Dear  Mr.  Pindlet:  In  light  of  the  inter- 
est you  have  previously  expressed  in  the 
statvis  of  Greek  Cypriots  Uvlng  In  the 
Turkish  Cjrpriot-adminlstered  area  of  Cy- 
prus, I  thought  you  might  want  to  read  the 
following  excerpts  from  Secretary  General 
Waldheim's  report  on  the  United  Nations 
operation  in  Cyprus  covering  the  period  De- 
cember 1,  1977  to  May  31,  1978: 

G.  Humanitarian  and  normalization  func- 
tions in  the  North. — 

27.  UNPICYP  continues  to  discharge  hu- 
manitarian functions  and  to  promote  nor- 
malization of  the  living  conditions  of  the 
Greek  Cypriots  remaining  in  the  north. 
Since  my  last  report,  UNPICYP  has  ascer- 
tained that  the  living  conditions  of  these 
people  have  improved,  particularly  as  far 
as  their  freedom  of  movement  is  concerned. 
Transfers  to  the  south  have  remained  at  the 
same  low  level  which  has  been  in  evidence 
since  February  1977.  All  transfers  continue 
to  be  monitored  by  UNPICYP  to  ensure  that 
they  have  been  undertaken  voluntarily.  The 
Greek  Cypriot  population  in  the  north  is 
now  1,731. 

28.  Medical  care  available  to  Greek  Cypri- 
ots in  the  north  is  as  good  as  that  provided 
to  Turkish  Cypriots  in  the  same  area.  Greek 
Cypriots  may  obtain  permission  for  tempo- 
rary visits  to  the  south  in  order  to  obtain 
medical  treatment,  provided  that  a  Turkish 
Cypriot  medical  board  certifies  that  such 
treatment  Is  not  available  in  the  north. 

29.  Two  Greek  Cypriot  primary  schools  are 
operating  in  the  north.  Both  are  in  the 
Karpas  area :  one  in  Ayia  Trias  and  the  other 
in  Rlzokarpaso.  The  school  In  Ayia  Trias 
operates  with  one  teacher  for  62  pupils.  In 
Rlzokarpaso  there  are  five  teachers  and  155 
pupils.  Since  there  are  still  no  Greek  Cypriot 
secondary  schools  in  the  north,  some  chil- 
dren were  transferred  during  the  current 
year  in  order  to  attend  such  schools  in  the 
south.  Through  UNTICYP's  good  offices,  per- 
mission was  granted  to  by  the  Turkish  Cyp- 
riot authorities  for  122  Greek  Cypriot  school- 
children who  are  attending  schools  In  the 
south  to  spend  the  Christmas  holidays  in 
their  homes  In  the  Karpas;  however,  boys 
over  16  and  girls  over  20  were  excluded.  At 
Easter,  permission  was  granted  to  154  chil- 
dren, but  on  this  occasion  girls  ovor  18  were 
also  excluded.  During  the  Easter  holiday 
period,  the  visiting  Greek  Cypriot  children 
were  allowed  access  to  beaches  In  the  Karpas 
area  and  to  Cape  Andreas,  a  previously  re- 
stricted area  at  the  north-western  point  of 
the  peninsula. 

30.  The  same  opportunity  was  granted 
over  the  Christmas  and  Easter  periods  to 
Maronite  children  attending  school  in  the 
south  whose  families  live  In  the  north.  Fur- 
thermore, Maronite  adults  residing  in  the 
south  visited  their  relatives  in  the  north  in 
significant  numbers  over  the  Easter  holidays. 
Maronites  in  the  north  may  travel  to  mar- 
kets In  the  larger  cities,  such  as  Kyrenla  and 
Nicosia,  for  business  and  domestic  purijoses. 
Contacts  between  members  of  the  Maronite 
group  residing  on  opposite  sides  of  the  cease- 
fire lines  are  frequent. 

31.  In  regard  to  agricultural  activities,  the 
recent  relaxation  of  restrictions  on  freedom 
of  movement  in  the  Karpas  area  makes  it 
possible  for  Greek  Cyprtots  to  have  access 
also  to  some  fields  which  lie  at  a  distance 
from  their  vUlages. 

OZZXV^^=^426— Part  17 


32.  As  Indicated  in  my  last  report,  there 
appears  to  be  no  restriction  on  freedom  of 
worship  in  the  north  wherever  the  services 
of  a  priest  are  available. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

The  second  document  is  the  1978  hu- 
man rights  report  on  Cjrprus  prepared  by 
the  Department  of  State  in  accordance 
with  sections  116(d)  and  502B(b)  of  the 
Foreign  Assistance  Act,  as  amended. 
Cyprus 

Perhaps  more  so  than  elsewhere,  human 
rights  questions  in  Cyprus  cannot  be  treated 
in  isolation  from  political  consideraUons.  As 
a  consequence  of  past  mtercommunal 
troubles  and  the  events  of  1974,  they  con- 
stitute an  integral  element  of  the  Cyprus 
problem  and  will  no  doubt  figure  largely  In 
any  settlement  ultimate'y  reached  between 
the  two  Cypriot  communities. 

1.  Respect  for  the  Integrity  of  the  Person. 
Including  Freedom  from: 

a.  Torture.— There  are  no  indications  that 
torture  Is  currently  permitted  or  practiced  by 
the  Government  of  Cyprus,  the  Turkish - 
Cypriot  administration,  or  Turkish  forces  in 
northern  Cyprus. 

b.  Cruel,  inhuman  or  degrading  treatment 
or  punishment. — 

There  have  been  no  recent  Instances  of 
large-scale  or  politically-inspired  cruel  or  in- 
human treatment  of  persons  on  Cyprus  It 
is  generally  accepted,  however,  that  viola- 
tions of  human  rights  in  the  form  of  cruel 
and  Inhuman  treatment  of  civilians  and 
prisoners  were  committed  in  the  course  of 
the  Greek-led  coup  against  President  Ma- 
karios In  July  1974  and  during  the  subse- 
quent Turkish  military  intervention.  These 
were  less  a  reflection  of  deliberate  govern- 
mental  policy  than  a  consequence  of  the 
scale  and  intensity  of  the  fighting  and  of 
the  longstanding  antagonisms  within  and 
between  the  two  communities  on-  the  island 
Turkish -Cypriot  enclaves  not  occupied  by 
Turkish  troops  were  reportedly  attacked  by 
Greek-Cypriot  forces:  subsequently  mass 
graves  of  executed  Turkish-Cypriot  vlUaees 
were  discovered. 

For  their  part  the  Greek-Cyprlots  have 
charged  that  the  Turkish  troops  who  inter- 
vened in  1974  engaged  in  massive  and  sys- 
tematic murder,  rape,  and  inhuman  treat- 
ment of  prisoners.  As  a  consequence  of  the 
world-wide  attention  that  these  charges  at- 
tracted, and  in  response  to  a  Greek -Cypriot 
petition,  the  Council  of  Europe  instructed 
Its  Commission  on  Human  Rights  to  under- 
take an  investigation  of  Turkish  actions  in 
1974.  The  Commission's  report,  completed 
early  in  1977,  found  Turkey  responsible  for 
six  violations  of  the  European  Convention 
on  Human  Rights. 

The  Turks  subsequently  submitted  a 
lengthy  rebuttal  that  claimed  that  Greek- 
Cyprlots  violated  Turkish-Cypriot  rights  on 
a  massive  scale  during  the  1963-64  period. 
The  CouncU  of  Europe  has  declined  to  en- 
dorse the  Commission's  findings  against  Tur- 
key, simply  noting  in  a  recent  statement  that 
violations  of  human  rights  did  occur  in  Cy- 
prus In  1974. 

c.  Arbitrary  arrest  or  imprisonment. — Ar- 
bitrary arrest  or  detention  is  not  currently 
being  practiced  in  Cyprus.  Charges  that  these 
practices  occurred  were  frequently  leveled  by 
both  Greek  and  Turklsh-Cyprlots  during  the 
1974  crisis  and  Its  Immediate  aftermath. 

d.  Denial  of  fair  public  trial — .The  author- 
ities in  Cyprus  respect  the  right  to  a  fair 
public  trial. 

e.  Invasion  of  the  home. — Many  thousands 
of  Cypriots — both  Greek  and  Turkish — were 
displaced  from  their  homes  during  the  1974 


fighting.  Over  the  next  two  years  practicaUy 
all  Turkish -Cypriots  remaining  in  the  south 
moved,  whether  voluntarily  or  InvolimtarUy, 
to  the  north.  Similarly,  in  the  course  of  1975 
and  1976  all  but  a  few  thousand  of  the 
Greek-Cyprlots  remaining  In  Turkish-con- 
trolled northern  Cyprus  moved  to  the  Greek- 
administered  south.  According  to  the  Greek- 
Cyprlots,  many  of  these  jiersons  were  evicted 
from  their  homes  as  a  deliberate  act  of  pol- 
icy; according  to  the  Turkish -Cypriote,  they 
moved  southward  voluntarily  and  subse- 
quently claimed  they  were  forced  out  In  or- 
der to  qualify  for  refugee  benefits.  The  re- 
port of  the  European  Commission  on  Hiwum 
Rights  supports  the  former  view.  If  there 
was  in  fact  a  deliberate  eviction  policy.  It 
appears  now  to  have  been  dropped.  U.N.  rep- 
resentatives have  verified  that  those  Greek- 
Cyprlots  who  moved  from  the  north  to  the 
Greek -controlled  sector  in  the  course  of  1977 
clearly  did  so  of  their  own  accord. 

2.  Governmental  policies  relating  to  the 
fulfillment  of  such  vital  needs  as  food,  shel- 
ter, health  care  and  education: 

The  Government  of  Cyprus  has  responded 
promptly  and  effectively  to  the  plight  of  the 
many  thousands  displaced  as  a  consequence 
of  the  1974  crisis.  Housing,  employment,  edu- 
cation and  health  programs  have  been  de- 
signed and  Implemented — funded  In  large 
part  by  outside  (principally  U.S.)  sources. 
The  Turklsh-Cyprlots  were  confronted  with 
substantially  less  pressing  refugee  problems 
after  1974,  but  they  have  likewise  been  at- 
tentive to  resettlement  needs  (benefiting 
also  from  U.S.  assistance) . 

3.  Respect  for  civil  and  political  liberties, 
including: 

a.  Freedom  of  thought.  ^>eech.  press,  reli- 
gion and  assembly. — Freedom  of  the  press  and 
of  assembly  exists  In  both  sectors  of  Cyprus. 
Minority  groups,  e.g.  Greek-Cyprlots  In  the 
north  and  Maronites  In  the  south,  practice 
their  religions  without  hindrance. 

b.  Freedom  of  movement  within  the  coun- 
try, foreign  travel  and  emigration  —Turkish 
and  Greek-Cyprlots  enjoy  normal  freedom  of 
movement  within  their  respective  sectors. 
The  Turkish — Cypriot  authorities  continue 
to  imp>ose  certain  restrictions  on  the  move- 
ment of  Greek-Cyprlots  residing  in  the  north. 
Movement  between  the  two  sectors  is  per- 
mitted only  under  exceptional  circumstances. 

c.  Freedom  to  participate  In  the  political 
process. — The  Government  of  Cyprus  is  or- 
ganized under  the  1960  constitution  In  ac- 
cordance with  Western  representative  models. 
Suffrage  Is  universal.  Labor  unions  are  free 
of  governmental  control.  The  Turkish-Cyp- 
riot regime  in  the  north  is  democratically 
elected  and  controlled. 

4.  Government  attitude  and  record  regard- 
ing international  and  nonrgovernmental  in- 
vestigation of  alleged  violations  of  human 
rlghte. — The  Turkish-Cypriot  administration 
has  consistently  refused  to  permit  interna- 
tional bodies — including  the  ICRC  and  the 
Eurooean  Commission  on  Human  Rlehts — to 
conduct  on-the-spot  investigations  into  cases 
of  persons  reported  missing  and  unaccounted 
for  since  the  events  of  1974.  Other  investi- 
gatory bodies,  however,  have  been  allowed 
to  work  in  northern  Cyprus  without  hin- 
drance, and  U.N.  officials  are  at  present  free 
to  pursue  humanitarian  activities  there  on 
behalf  of  the  remaining  Greek-Cyprlot 
residents. 

There  are  approximately  120,000 
Greek-Cypriot  refugees  in  the  south  and 
about  65,000  Turkish-Cypriot  refugees 
who  fled  from  the  south  to  the  north  in 
1974.  This  totals  close  to  200,000  refugees, 
the  figure  frequently  quoted. 

Both  Greek-  and  Turkish-Cypriot  ref- 
ugees have  been  unable  to  return  to  their 
homes  evacuated  in  1974.  A  soluti(»i  to 
this  situation,  however,  will  only  be  pos- 
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sible  within  the  context  of  a  final  agree- 
ment on  Cyprus.  Our  greatest  concern, 
therefore,  should  be  to  stimulate  a  settle- 
ment. It  should  be  obvious  to  all  of  us 
now.  however,  that  the  embargo  has  im- 
peded a  settlement.  It  is  thus  in  the 
interests  of  no  one — ^least  of  all  the 
Cypriot  people — ^for  the  U.S.  Congress  to 
perpetuate  a  stalemate  on  Cyprus. 

During  the  past  4  years  the  United 
States  has  not  been  indifferent  to  the 
plight  of  refugees  cm  Cyprus.  We  have 
considerably  helped  the  human  rights 
situation  by  providing  $87.5  million  in 
aid  to  Cyprus  in  the  years  between  fiscal 
jrear  1975  and  fiscal  year  1978.  This 
makes  Cyprus  the  recipient  of  more  U.S. 
aid  per  capita  during  that  period  than 
any  other  nation. 

inserted  for  the  record  Is  the  testi- 
mony of  Joseph  C.  Wheeler,  Assistant 
Administrator.  Bureau  for  Near  East, 
Agency  for  International  Development, 
before  the  Committee  on  International 
Relations  on  April  6,  1978. 

STATtnanrr  or  Josxph  C.  Whxklxx 

I  am  pleaaed  to  b«  with  this  commlttae  to- 
day to  taUc  to  you  about  a  success  story,  lite 
economic  recovery  of  Cyprus  has  been  out- 
standing. As  a  result  of  the  July  1974  coup 
and  the  subsequent  Turkish  military  inter- 
vention about  200.000  Cypriote — almost  one 
third  of  the  total  population — were  displaced 
and  the  economy  was  in  disarray.  In  these 
few  Intervening  years  Cyprus  has  made  sig- 
nificant progress  In  overcoming  the  terrible 
human  and  economic  costs  of  the  earlier 
event*.  The  United  States  can  be  justly  proud 
of  our  contribution  toward  this  dramatic  and 
gratifying  recovery. 

The  United  States  contributed  $87.5  mil- 
lion to  Cyprus  In  the  years  between  FY  1975 
and  FY  1978.  InlUally  funds  went  to  the  In- 
ternational Bed  Croas  for  emergency  relief  of 
displaced  people.  When  the  United  Nations 
High  Commissioner  for  Refugees  (UNHCR) 
became  the  coordinator  for  relief  efforts  at 
the  behest  of  the  Secretary  General,  we  pro- 
grammed our  funds  through  the  UNHCR  and 
worked  with  that  organisation  and  the  local 
Bad  Cross  to  design  and  implement  effective 
projects.  As  basic  emergency  needs  were  met 
the  program  emphasis  gradually  changed 
from  relief  assistance  to  longer  range  recovery 
and  rehabilitation  projects  In  such  fields  as 
housing,  health,  reforestation  and  agricul- 
tural and  technical  education. 

In  the  south,  the  U.S.  contributed  $33.7 
million  to  the  government's  bousing  pro- 
gram, which  according  to  a  statement  in 
January  by  the  Minister  of  Interior  wUl  pro- 
vide 27,348  units  of  new  or  refurbished 
houses  by  the  end  of  1978.  Additional  units 
wlU  be  built  during  1979.  Using  the  Depart- 
ment of  Town  Plannlng's  standard  factor  of 
4J>  people  per  unit,  the  27,346  tmlts  wUl  pro- 
vide housing  for  more  than  122,000  people. 
Additional  housing  units  were  also  built  in 
the  private  sector. 

Working  through  the  UNHCB,  the  U.S.  also 
provided  funding  for  (a)  special  housing  for 
orphans  and  the  aged:  (b)  special  facllitlee 
for  retarded  children;  (c)  new  and  Improved 
medical  faculties,  including  village  health 
clinics  and  nudlcal  supplies  and  equipment: 
(d)  aefaools  and  educational  materials;  <e) 
agrleuttural  suppUes  and  reforestation 
equipment:  (()  a  handicraft  promotion  pro- 
gram and  other  types  of  vocational  training 
and  (g)  community  and  day  care  centers. 

In  the  north  we  suppUed  training  equip- 
ment, educational  sundlea,  medicines,  med- 
ical equipment,  and  we  an^w/'^  construc- 
tlon  of  a  mental  health  wing.  In  the  agrleul- 
tural  aector  we  prodded  technical  akllls 
training,  InaecUddiBa,  baby  chicks,  and  sup- 
port for  reforestation  efforts. 


In  the  nortQ.  despite  limitations  In  trained 
manpower,  UHng  standards  since  1974  have 
greatly  improved.  Although  per  capita  in- 
come in  the  north  is  probably  between  one- 
third  and  one-half  of  that  in  the  soutti, 
agricultural  production  is  Increasing  and 
basic  Infrastmcture  Is  In  place  and  operat- 
ing- 1 

In  the  soudt,  real  GNP  grew  at  a  rate  of 
nearly  15  percent  in  1976  and  another  10  per- 
cent in  1977  bringing  per  capita  income  to 
the  Government's  target  of  $1,725  in  1977 
and  $1,853  In  1978.  This  compares  with  the 
1973  level  of  $1,659  for  the  whole  Island.  Un- 
employment dropped  from  a  1974  high  of 
over  28  percent  to  less  than  4  percent,  and 
labor  shortagfs  now  exist  In  several  skill 
areas.  Tourism  revenue  In  1977  exceeded  the 
1973  level  for  )the  whole  Island,  the  number 
of  tourist  anivals  have  reached  the  levels 
of  the  early  lOs.  Foreign  exchange  reserves 
rose  to  $323.^  million  by  November  1977 
conqMred  to  $306.8  million  for  the  whole 
island  at  the  ehd  of  1973. 

The  Cyprus  {Government  reports  that  as  of 
the  end  of  December  no  displaced  persons 
were  stUl  livtag  in  tents  while  about  10,000 
displaced  persons  were  still  in  temporary 
wooden  sheltws.  With  over  2,000  additional 
housing  unlta  due  to  be  completed  by  the 
end  of  May,  llie  emergency  need  for  public 
housing  Is  now  nearlng  an  end.  However,  the 
Cyprus  Government  affirms  that  there  are 
still  displaced  persons  in  unsatisfactory  ac- 
commodattona 

■nte  Adminfetration  is  requesting  $5  mil- 
Uon  for  FY  |979  to  demonstrate  our  con- 
tinued concer|i  for  the  bimianitarlan  needs 
of  the  people  of  Cyprus  and  an  active  In- 
terest in  promoting  a  Just  and  lasting  settle- 
ment on  the  island.  Specific  projects  will  be 
identified  In  Consultation  with  the  UNHCR 
working  with  the  local  Red  Cross  organiza- 
tions and  governmental  representatives  and 
are  expected  to  be  in  housing,  health  and 
vocational  ediication. 

H1Tm4m   alGRTB   IN   TtntKCT 

The  human  rights  situation  in  Turkey 
is  described  in  the  several  documents 
that  follow.  As  we  read  these  documents, 
we  should  keep  in  mind  these  facts:  Tur- 
key is  a  denmcracy.  The  Turkish  people 
enjoy  free  Sections,  freedom  of  speech, 
and  freedom  of  the  press.  We  cannot  say 
that  of  many  countries  whose  per  capita 
gross  naUongl  product  is  only  $750. 

The  first  two  documents  concern  the 
alleged  Turkish  mistreatment  of  minor- 
ity groups  abd  of  the  Greek  Orthodox 
Church  and  community,  in  particular. 
One  is  a  ^tate  Depuianent  briefing 
paper  which!  dates  from  March  of  this 
year.  The  second  is  an  excerpt  from  a 
May  22,  197$  press  conference  given  by 
Prime  Minister  Ecevlt  of  Turkey  during 
his  visit  to  Washington.  At  that  time, 
he  was  asked  what  dUQculties  were  en- 
countered by  religious  and  other  institu- 
tions in  Tutkey  and  his  government's 
policies.  The  question  and  Prime  Minis- 
ter Ecevit's  answer  are  both  submitted 
for  the  record. 

'       DOCUMXNT 

The  American  Consulate  General  in  Istan- 
bul has  been,  monitoring  the  situation  of 
the  Greek  Otthodoz  minority  In  Istanbul 
and  has  recently  reported  that  current  Issues 
in  the  Oreeto  Orthodox  Church's  relations 
with    the    T^kish    Government    primarily 


center  on:  (a 


Orthodox  prii  ate  schools  and 
passports  to  C  tiurch  officials. 


With  regarl 
Oreek  OrUuKlox 
sulate    Genei  H 


taxation  of  property  of  Oreek 
(b)  denial  of 


to  taxation  of  property  of 
private  schools,  the  Con- 
reports    that    all    private 


ment.  Althoiigh  i 
are  required  to  ; 
stand  that  some 


schools  in  Istanb|ul,  including  those  giving 
instruction  in  FDmch  and  Kngllsh  as  well 
as  in  Oreek.  are  concerned  over  the  property 
tax  question.  Because  of  the  large  size  of 
Greek  Orthodox  property  holdings,  many  of 
which  are  highly  desirable  commercial  aitaa 
in  high  tax  areas,  such  taxation  poaes  a  par- 
ticiUarly  difficult  problem.  The  reduced 
population  of  the  preek  community  in  Istan- 
bul— ^now  numbering  around  10,000  per- 
sons— ^has  also  inmaired  its  financial  ability 
to  maintain  its  enenslve  but  underutilised 
institutional  properties.  We  understand,  for 
example,  that  tnere  are  35  private  Oreek 
schools  in  Istanbtil,  but  the  Oreek  commu- 
nity's student  population  is  only  about  1,000. 
As  of  February  8,  the  Consulate  General  was 
not  aware  that  any  of  these  institutions  has 
recently  closed.  Some  of  the  smaller  schools 
are  apparently  kept  open  in  order  to  main- 
tain their  status  as  private  non-profit  orga- 
nizations entitles  to  preferential  tax  treat- 
1  private  schools  in  Turkey 
^y  property  tax,  we  under- 
}reek  schools  nevertheless 
have  been  exemptjed  from  such  tax. 

Concerning  the  Issue  of  restrictions  on 
foreign  travel  by  members  of  the  Greek  com- 
munity, the  Consulate  General  reports  that 
with  the  exception  of  a  few  members  of  the 
church  hierarchy,  freedom  of  travel  for  the 
Oreek  minority  la  Turkey  Is  in  general  un- 
restricted. Turkish  citizens  of  Greek  origm 
i4>pear  to  travel  m  and  out  of  Turkey  and  to 
emigrate  with  no  apparent  distinction  drawn 
between  them  and  other  Turks.  There  are 
reports,  however,  that  In  recent  months  the 
Government  of  Ijurkey  did  not  issue  travel 
documents  to  cert  kin  Oreek  Orthodox  Church 
prelates.  While  lit  tropolitan  Mellton,  a  rank- 
ing prelate  who  was  one  of  several  Patri- 
archate offldids  who  had  been  unable  to  ob- 
tain permission  to  travel,  received  a  pass- 
port late  last  falL  it  has  been  reported  that 
three  other  Gre^  Orthodox  MetropoUtans 
have  not  been  given  pasqtorts.  It  appears, 
however,  that  this  matter  may  now  be  on  the 
way  to  resolution.] 

On  February  9,  while  enroute  back  to  Is- 
tanbul, MetropolStan  tlellton  made  the  fol- 
lowing statement  {to  the  Athens  press: 

"The  Kciimwnl<|a1  Patriarchate  Is  not  In 
danger.  As  far  as!  I  know,  the  Turkish  state 
has  no  intention  pf  endangering  the  position 
of  the  Patriarchslte  because  that  would  not 
serve  Turkey's  in^rests.  Of  course,  there  are 
serious  problems  [between  the  Patriarchate 
and  the  Turkish  povemment.  Problems  also 
exist  between  th»  Greek  minority  and  the 
Turkish  Oovemment.  However,  we  wish  to 
solve  such  problefns  by  means  of  a  dialogue 
with  the  Turkish  Oovemment  without  for- 
eign Interference.  lOur  wish  as  a  Patriarchate, 
and  a  mother  chivch,  is  to  see  Oreek -Turkish 
contact  bear  fruit  In  order  to  serve  the  more 
substantive  Interests  of  both  peoples." 

Prime  Minister  Ecevlt  has  Indicated  that 
be  seeks  to  resolve  outstanding  issues  be- 
tween Greece  andlTurkey  and  has  shown  con- 
cern for  the  problems  of  the  Greek  Orthodox 
Patriarchate  in  Istanbul.  On  March  8  he  met 
with  three  Oreek  Orthodox  representatives, 
Including  Metropolitan  Mellton,  for  a  dis- 
cussion of  the  cuirent  problems  of  the  Oreek 
community.  In  hs  welcoming  statement,  the 
Prime  Minister  yma  quoted  In  the  Istanbtil 
press  as  saying:  TAll  dtlaens  enjoy  freedom 
of  religion  and  fought  In  the  secular  re- 
ad it  is  our  constitutional 
aed  with  their  problems." 
on  responded,  "We  are  here 
dialogue  with  our  gov- 
Inot  want  third  parties  to 
The  following  day,  before 


public  of  Turkey,  j 
duty  to  be  con 
Metropolitan  Mell 
to  establish  a 
emment.  We  do  | 
come  between  us.! 


departing  for  the  March  10-11  summit  meet- 
ing with  Oreek  l>rime  Minister  Caramanlls 
in  Montreux.  Sifltaerland.  Prime  Minister 
an  end  to  government  de- 
Ikavel  documents  to  Oreek 


Ecevlt  announced 

lays  In  Issuing 

Orthodox  clergymen  In  Turicey  and  said  the 
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TurUsh  Oovemment  would  cooperate  with 
Greek  o(»nm\uilty  leaders  In  solving  the  fi- 
nancial problems  of  Greek  schools  in  Turkey. 
Prime  Minister  Ecevlt  also  announced  that  he 
had  set  up  a  ministerial  committee  to  deal 
with  the  problems  of  the  ethnic  Greeks  in 
Turkey. 

The  American  Consulate  will  continue  to 
follow  this  matter  closely. 

March  10. 1978. 

ImvtviKw 

Question.  We  almost  always  get  questions 
with  assertations  and  editorial  comments. 
The  questioner  says  that  he  or  she  has  heard 
of  difficulties  encountered'  by  Armenian, 
Oreek  and  other  religious,  educational,  social 
and  cultural  institutions  In  Turkey,  and  then 
the  questioner  asks  a  question  about  dis- 
crimination and  harassment  and  if  you  are 
taking  steps  to  correct  them?  In  other  words, 
did  you  stop  beating  your  wife? 

Prime  Minister  Ecevtt.  Thank  you  for  that 
question.  Soon  after  we  took  over  govern- 
mental responsibUity,  or,  rather,  to  be  more 
precise,  from  Iilarch  on,  in  March,  April,  or 
May — in  March  and  in  April,  delegations  from 
the  Greek  Orthodox  and  Armenian  conunu- 
nlty  visited  me.  They  told  me  about  their 
problems  and  we  promised  them  to  solve  all 
their  problems  and  we  started  doing  so.  I 
followed  them  up  persohaUy  with  some  mem- 
bers of  the  Cabinet,  because  we  know  that 
the  bureaucracy  has  the  habit  of  sometimes 
carrying  on  in  its  own  way  in  spite  of  politi- 
cal decisions.  In  fact,  after  I  left  Turkey,  this 
time  I  had  to  make  a  stop  for  a  few  days  in 
Brussels  and  I  heard  that  some  of  my  prom- 
ises were  being  a  little  waived  by  the  bu- 
reaucracy, and  I  established  telephone  con- 
tact and  I  had  them  corrected. 

I  am  convinced  I  can  tell  you  that  all  these 
problems  will  be  solved  within  a  few  weeks. 
They  are  parts  of  the  Turkish  nation:  our 
concept  of  nationality  does  not  depend  on 
or  is  it  based  on  racial  differences  ansrway. 
And,  It  is  our  national  duty  to  try  and  solve 
the  problems  of  all  minorities. 

The  last  document  is  the  1978  human 
rights  report  on  Turkey  prepared  by  the 
Department  of  State  in  accordance  with 
sections  116(d)  and  502B(b)  of  the  For- 
eign Assistance  Act,  as  amended. 

TUKKXT 

Turkey's  Constitution,  penal  code  and  ad- 
ministrative regulations  provide  safeguards 
which  approximate  due  process  as  understood 
In  Western  European  countries  and  afford 
protection  from  arbitrary  arrest  and  deten- 
tion. Torture  or  degrading  treatment  of  pris- 
oners is  illegal  under  Turkish  law.  Turkey's 
free  press  and  competitive  political  system 
have  served  as  additional  safeguards.  The  new 
Tvirklsh  government  which  took  office  in 
January  1978  has  enunciated  protection  of 
hvunan  rights  as  one  of  its  primary  concerns. 

1.  Respect  for  the  Integrity  of  the  person. 
Including  Freedom  from: 

a.  Torture. — An  amnesty  in  1974  released 
an  political  prisoners,  and  other  legislation 
restored  political  rights  to  all  those  previously 
deprived  them.  In  1976  and  1977  scattered 
allegations  of  torture  were  reported  in  a  few 
newspapers  and  in  Individual  witness  state- 
ments made  to  Amnesty  International;  con- 
clusive proof  is  lacking.  While  Incidents  of 
torture  may  occur,  there  clearly  is  no  sys- 
tematic policy  of  torture  directed  by  the  gov- 
ernment. 

b.  Cruel,  Inhuman,  or  degrading  treatment 
or  punishment. — ^There  is  no  verified  evidence 
of  cruel.  Inhuman,  or  degrading  punishment 
being  practiced  In  Turkey. 

c.  Arbitrary  arrest  or  Imprisonment. — Oc- 
casional allegations  that  the  prescribed  de- 
tention period  has  been  exceeded  are  not 
supported  by  significant  evidence. 

d.  Denial  of  fair  pubUc  trial.— Trials  In 


Turkey  are  open,  and  defense  Uwyers  are 
available  under  all  circumstances. 

e.  Invasion  of  the  home. — Privacy  of  Uie 
home  is  protected  by  law,  the  requirements 
of  which  are  met. 

2.  Governmental  policies  relating  to  the 
fulfillment  of  such  vital  needs  as  food,  shel- 
ter, health  care  and  educatimi: 

Governmental  policies  relating  to  the  ful- 
flllment  of  basic  needs  for  food,  shelter, 
health  care  and  education  are  good  and  lim- 
ited only  by  the  economic  resources  of  the 
country. 

3.  Respect  for  dvU  and  poUtlcal  liberties, 
including: 

a.  Freedom  of  thought,  q>eech,  preas.  reU- 
gion,  and  assembly. — ^Freedom  of  thought, 
religion  and  assembly  are  respected  In  Tur- 
key. Government  notification  and  approval 
are  necessary  for  large  public  meetings,  but 
such  meetings,  including  those  of  a  poUtlcal 
nature,  are  freely  held. 

Freedom  of  worship  is  protected  under 
both  the  Turkish  Constitution  and  the  1923 
Treaty  of  Iiaiwsnne.  The  Armenian  Patriarch 
of  Istanbul  stated  in  1977  that  "we  enjoy 
complete  freedom  of  worship." 

The  small  Oreek.  Christian,  and  Jewish 
populations  also  enioy  freedom  of  worship. 

Charges  have  been  made  that  various  mi- 
norities, for  example,  the  Armenians.  Greeks 
and  Kurds,  suffer  from  cultiual  and  eco- 
nomic, although  not  religious,  discrimination. 
As  for  the  Kurds,  the  Turkish  Government 
has  prohibited  publication  in.  or  teaching  of 
Kurdish  since  1925  when  a  series  of  Kurdish 
revolts  threatened  the  stabUlty  and  unity 
of  Eastern  Turkey.  However,  there  does  not 
appear  to  be  any  official  discrimination 
against  individuals  belonging  to  minority 
groups,  some  of  whom  are  prosperous  and 
are  leaoers  in  the  professions  Minority  in- 
stitutions have  encountered  problems  in  such 
areas  as  permits  to  maintain  or  expand  ex- 
Utlng  churches  and  other  faculties.  Such 
actions  appear  to  be  haphazard  in  nature 
and  do  not  appear  to  be  the  result  of  deUb- 
erate  government  policy. 

b.  Freedom  of  movement  within  the  coun- 
try, foreign  travel  and  emleratlon. — ^There  is 
freedom  of  movement,  foreign  travel  and 
emigration. 

c.  Freedom  to  participate  In  the  political 
process. — The  abUity  to  participate  in  the 
political  process  Is  extensively  protected  in 
Turkey.  Turkey  enjoys  a  vibrant  political 
process,  with  parties  reflecting  aU  parts  of 
the  political  spectrum.  Elections  are  weU 
contested  and  honest. 

4.  Government  attitude  and  record  regard- 
ing international  and  non-governmental  in- 
vestigation of  alleged  violations  of  human 
rights: 

We  are  not  aware  of  any  obstacles  to  out- 
side investigation  and  members  of  Amnesty 
International,  for  example,  operate  freely  in 
Turkey. 

In  light  of  the  Turkish  military  Interven- 
tion in  1974  and  the  continued  presence  of 
Turkish  armed  forces  In  northern  Cyprus, 
Turkey  to  some  extent  shared  with  the  Oreek 
community  responsibility  for  the  himian 
rights  situation  on  the  Island.  The  report 
relating  to  Cyprus  takes  up  charges  and 
counter-charges  relating  to  human  rights 
violations  on  the  Island. 


BRZEZIN8KI  AND  THE  NATIOI>rS 
SECURITY:  A  PORTRAIT  BY 
ELIZABETH   DREW 

(Mr.  CONYERS  asked  and  was  given 
permission  to  extend  his  remarics  at  this 
point  in  the  Rkcoko  and  to  include  ex- 
traneous matter.) 

•  Mr.  CONYERS.  Mr.  Speaker,  of  the 
instituticms  of  the  Federal  Oovemment 


that  are  not  subject  to  regtilar 
sional  oversight  or  the  acruttny  oC  dtt- 
xeauB,  the  National  Security  Cbondl 
surdy  stands  in  the  front  rank.  Durtnc 
the  Nizoo  era  its  '**«'*fkmi  were  con- 
cealed from  puUie  view  by  the  doctrine 
of  executive  privilege,  a  notioa  tiiat 
spread  from  the  area  of  "«**'Tml  aecnr- 
ity  to  engulf  other  key  areas  iwrfgiffwg 
economic,  trade,  and  budgetary  poUor. 
It  has  been  a  i»a^ng  factor  in  virtually 
every  naajor  foreign  and  militaiy  dlmter, 
chief  among  them  the  h^nMwg  of  Cam- 
bodia and  the  Vietnam  war.  Its  bead, 
the  l^wdal  Assistant  to  the  Preddent 
for  National  Security  Affairs,  is  the  only 
major  appointed  oflkdal  not  ralijeet  to 
Senate  confirmation.  In  a  profound 
sense  the  National  Security  Ooonell  baa 
functioned  during  the  past  quarter- 
century  as  an  extralegal,  para-conatitu- 
tional  body  that  has  permitted  aU  typea 
of  excessive,  adventurist,  and  aiUtraiy 
action. 

The  council  has  proved  dangerous  pre- 
cisely because  of  its  lack  of  aooount- 
ability  as  well  as  its  role  as  guardian  and 
diviner  of  the  mysteries  of  "national  se- 
curity," itself  one  of  the  least  ■«nntrMH 
and  most  costly  concepts  in  the  history 
of  this  country.  Today  it  is  hard  to 
imagine,  but  necessary  to  contemplate. 
the  dismantling  of  the  National  Securi^ 
Council,  just  as  in  1945  President  Itu- 
man  abolished  the  Office  of  Strat^dc 
Services,  the  forerunner  of  the  NSC  and 
the  CIA.  on  the  ground  that  it  was  not 
necessary  in  peacetime. 

Hie  case  against  the  National  Secur- 
ity Council  becomes  even  stranger  when 
we  consider  that  at  the  present  time  an 
extra-constitutional  agency  is  Joined 
with  an  unsteady  director  whose  past 
views  and  behavior  have  been  ouuked 
by  an  intemperateness  and  ideological 
zeal  that  raises  serious  questions  of  con- 
duct. 

Hie  New  Yorker  tnag^gtw^  of  May 
1.  1978.  published  an  extraordinary  por- 
trait by  EHizabeth  Drew  of  the  woiUngB 
of  the  Nation<d  Security  OooneU  and 
its  present  head.  Zbigniew  Braeaindci. 
This  accoimt  goes  to  ttie  heart  of  the 
dangers  of  the  naticmal  security  system 
and  ought  to  be  required  reading  for  aU 
citizens.  The  article  by  Elizabeth  Drew 
entitled.  "Bmzhiski."  follows: 


When  a  President  makes  foreign  poUcy. 
only  a  handful  of  people  are  directly  in- 
volved: the  Secretary  of  State,  the  Secretary 
of  Defense,  and  the  Assistant  to  the  Presi- 
dent for  National  Security  Affairs.  Under 
Jimmy  Carter,  this  groiqi  also  itwi^Kiyff  the 
Vice-President,  certain  trusted  domestic  ad- 
visers, and,  occasionally,  another  Cabtltet 
officer,  such  as  the  Secretary  of  the  Treacury. 
At  the  center  of  the  system  for  """««e  for- 
eign and  defense  poUey  la  the  Aaalatant  to 
the  President  for  National  Security  ASalra. 
SSbignlew  Bnsezinskl.  Brzednakl  la  the  person 
who  spends  the  moat  time  with  the  Preddent 
on  the  broad  range  of  questions  this  groop 
must  deal  with,  and  is  the  one  iibo  moat 
often  presents  the  policy  altematlvee  to  the 
President  and  Interprets  the  PrestdBnt's  di- 
rectives to  the  others. 

The  Job  of  formulating  foreign  poUey  these 
days  is  conq>Ucated  by  the  historical  setting. 
The  Vietnam  war  ahattend  old  aHumptloBa 
about  American  Influence  and  power  and  the 
uses  to  which  that  power  oould  be  put.  and 
left  iu>  generaUy  accepted  guide  for  our  fa- 
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tiire  behavior.  Within  our  government,  even 
among  this  small  group  of  men,  there  are 
differences  over  what,  exactly,  the  lessons  of 
Vietnam  are.  At  the  same  time,  the  issue  of 
how  to  conduct  our  relations  with  the  Soviet 
Union  remains  very  much  In  question  and 
under  debate  among  these  men.  Also  at  the 
same  time,  there  are  other  forces  to  contend 
with,  in  the  form  of  new.  assertive  move- 
ments and  nations,  and  of  new  kinds  of 
world  Influence — In  particular,  the  jjower  of 
those  who  hold  commodities  that  are  In  de- 
mand. The  old  "bipolar"  struggle  and  the 
new  "multipolar"  world  combine  In  complex 
and  sometimes  confounding  ways.  The  peo- 
ple now  struggling  with  these  problems  are 
dealing  with  a  world  that  Is  no  less  danger- 
ous and  far  more  complicated  than  any  that 
their  predecessors  had  to  deal  with. 

Zblgnlew  Brzezlnskl's  personality  and  style 
embrace  a  number  of  contradictions.  He  can 
be  a  man  of  charm,  graclousness,  cheerful- 
ness, and  vivacity,  and  he  has  a  deep  streak 
of  fun  In  him.  He  has,  for  his  sophisti- 
cation, a  certain  childlike  quality  that  can  be 
appealing.  He  can  also  be  cold,  arrogant,  in- 
sensitive, peremptory  with  others;  he  has  a 
combative  nature,  and,  according  to  the 
testimony  of  a  number  of  people  who  have 
observed  him,  he  Is  often  inclined  toward 
debate  rather  than  discussion,  and  enjoys 
putting  people  down  and  making  Jokes — 
sometimes  unkind  ones — at  others'  expense. 
People  have  observed  him  to  be  patient,  con- 
trolled, and  decent,  and  also  Impatient, 
mercurial,  and  a  bit  mean.  He  Is  described  as 
a  person  who  can  show  equanimity  and  can 
be  temperamental,  as  one  who  can  be  both 
stubborn  and  flexible.  His  taut,  compact  body 
and  angular  features  give  him  a  look  of  en- 
ergy and  alertness.  Brzezlnskl  has  high 
cheekbones,  a  sharp  nose,  narrow  blue  eyes, 
arched  eyebrows,  and  sandy  hair  that  sweeps 
In  a  large  wave  In  front  and  Is  short  on  the 
sides,  and  shoots  straight  up  In  back,  mak- 
ing It  reminiscent  of  the  fifties.  He  was  born 
In  Poland  of  an  aristocratic  family,  and  In 
1938,  when  he  was  ten.  they  moved  to  Can- 
ada, to  which  his  father  was  posted  as  a 
diplomat.  They  stayed  in  Canada  after 
Poland  was  taken  over  by  the  Communists 
at  the  end  of  the  Second  World  War.  His 
wife,  Emllle,  or  Muska,  Is  a  grandnlece  of 
Eduard  Benes,  who  was  the  President  of  the 
last  free  government  of  Czechoslovakia. 
Muska  Brzezlnskl  is  an  attractive  woman 
and,  like  her  husband,  a  strong  and  spirited 
personality.  The  Brzezlnskls  are  practicing 
Catholics,  and  have  three  children.  Though 
Brzezlnskl  Is  protective  and  private  about  his 
family  life,  and  despite  all  the  pressures  of 
his  Job,  he  manages  to  be  present  at  parties 
of  the  powerful  In  Washington. 

Brzezlnskl  Is  often  described  by  bis  asso- 
ciates as  an  "aristocrat."  by  which  they  mean 
not  Just  hU  breeding  but  his  manner  In  deal- 
ing with  bis  colleagues.  At  the  ofllce,  one  of 
bis  associates  said  to  me  recently,  he  Is  "the 
fonctionnaire."  the  o^clal;  he  doesn't  form 
deep  relationships  through  his  work.  It  seems 
that.  In  fact,  he  has  Always  been  a  bit  on  his 
own:  he  went  from  McOUI  University,  In 
Canada,  to  Harvard,  where  be  did  graduate 
work  and  taught  for  a  while;  when  be  did 
not  receive  tenure,  be  went  on  to  Columbia, 
where  he  set  up  his  own  Institute,  the  Re- 
search Institute  on  CommunUt  Affairs.  He 
operated  within  the  academic  community 
but  always  as  a  sort  of  seperate  state,  main- 
taining contacts  with  people  who  could  help 
bis  career  along.  Similarly,  according  to  sev- 
eral of  his  associates  and  many  people 
throughout  the  govenunent,  be  Is  essentially 
a  loner  In  this  Administration.  He  U  de- 
scribed as  without  allies  In  the  bureauracy 
and  also  aa  without  much  sense  of  how  to 
develop  allies.  Even  those  who  defend  blm 
say  that  be  slmoly  Isn't  very  good  at  dealing 
with  people.  They  say  that  he  often  gives  of- 
fense without  realizing  It;  that,  for  all  his 
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emphasis  on  "co  leglallty" —  a  word  he  often 
uses  to  refer  to  his  relations  with  his  staff 
and  with  Secreti  ry  of  State  Cyrus  Vance  and 
Secretary  of  Defense  Harold  Brown — he  dem- 
onstrates little  s^nse  of  the  need  to  cultivate 
relationships  that  would  help  blm  In  his 
present  Job.  cdleglallty,  of  course,  Is,  as 
some  people  ^ro4i  the  academic  world  point 
out,  a  fiction:  the  pretense  of  camaraderie 
among  highly  rUralrous  people.  One  of  Brze- 
zlnskl's  friends  pus  suggested  to  me  that  his 
chlldllkeness  hafe  its  charm  but  Is  a  ques- 
tionable quality jfor  the  job  he  Is  In.  He  said 
that  Brzezlnskl  bas  a  freshness — In  the  good 
sen-e — about  him  and  a  taste  for  simple 
things,  such  as  taking  a  walk;  that  he  dikes 
fresh  Ideas;  thai  be  Is  a  person  of  enthusi- 
asms. It  Is  the  Enthusiasms  that  can  cause 
difficulty.  This  terson  went  on  to  say,  ex- 
plaining why  Bffiezlnskl  Is  not  very  popular 
In  this  Administration,  "Zblg  rubs  people 
wrong  because ;  he's  a  smart-assed  Intel- 
lectual. So  are  others  around  this  town,  but 
he's  more  so."  "to  many,  be  seems  to  have 
the  cocksurenen  of  someone  who  was  al- 
ways the  brlghist  kid  In  the  class.  (Inter- 
estingly, the  cliiracterlstlc  of  having  been 
the  brlghte-t  kid  in  the  class  is  one  that  the 
President  sharei)  He  Is  generally  described 
as  bright  and  qslck,  but  by  several  as  a  bit 
too  bright,  too  <  ulck.  Of  the  many  people  I 
have  discussed  the  subject  of  Brzezlnskl 
with,  hardly  i  ny  have  used  the  word 
"thoughtful." 

Brzezlnski's  c  lildlike  quality,  his  friend 
said,  produces  a  n  awkwardness  In  his  deal- 
ings with  people  I  pointed  out  that  Brzezln- 
skl often  seeme(  to  try  hard  at  friendliness, 
and  this  person  laughed  and  said  yes,  but 
that  was  the  pro  blem — he  seemed  so  often  to 
be  making  an  efl  }rt.  Brzezlnskl  retains  an  ac- 
cent, which  giv<  s  a  certain  staccato  quality 
to  his  speech.  Vhen  one  enters  his  office, 
he  will  say,  "Hi!  How's  life?"  or  even, 
"Howdy!"  He  do  isn't  just  take  pains  to  point 
out  how  collegit  1  things  are  with  Vance  and 
Brown;  he  talk!  of  his  relationships  with — 
landing  on  the  gvords  like  a  cymbal  clash — 
"Cy!"  and  "Hauld!"  Once  when  I  was  in- 
terviewing him-  -shortly  after  I  had  seen  a 
brief  display  of  his  temper — he  paced  about 
the  ofllce  playfi  lly  tossing  a  pillow  in  the 
air.  I  had  the  :  mpresslon  that  he  was  the 
sort  of  fellow  v  ho  enjoyed  tossing  a  pillow 
in  the  air  and  also  that  he  wanted  me  to 
know  that  he  wi  s  the  sort  of  fellow  who  en- 
Joyed  tossing  a  pillow  in  the  air.  He  gets  a 
kick  out  of  the  machinery  in  his  home  and 
in  his  office  wt  Ich  indicates  how  close  be 
is  to  the  most  sensitive  secrets,  the  most 
fateful  decision  i.  Early  one  evening,  I  was 
talking  with  hit  i  as  the  President  was  arriv- 
ing back  in  Was]  lington  from  a  brief  vacation 
in  Oeorgla.  Brjezinski  has  in  his  ofllce  a 
machine,  rathe]  like  a  small  television  set 
that  tells  him  \i  here  the  President  is  at  any 
moment.  When  1  he  President  moves  from  one 
place  to  anothi  r,  the  machine  lets  out  a 
small  beep.  As  we  talked,  the  beeps  Indi- 
cated that  the  1  ■resident  had  landed  at  An- 
drews Air  Fore ;  Base,  the  President  had 
boarded  his  hel  copter,  and  so  on,  until  the 
Presidents  belli  opter  landed  on  the  White 
House  lawn.  Ea(h  time  the  machine  beeped, 
even  though  it  was  fairly  clear  what  the 
beeps  Indicated,  Brzezlnskl  raced  over  to  see 
what  the  machine  was  saying.  Perhaps  this 
was  because  Brz  szlnski  was  rather  keyed  up : 
as  soon  as  the  President  landed,  there  was 
to  be  a  meeting  of  Carter.  Brown,  Vance. 
Brzezlnskl.  andjVlce-President  Walter  Mon- 
dale  on.  I  later  1  earned,  the  neutron  weapon. 

No  one  quesfions  that  Brzezslnki  has  a 
talent  as  a  syntbeslzer  or  that  he  is  creative. 
Brzezlnskl  Is  a  cbnceptuallzer,  who  has  made 
his  way  by  me4ns  of  the  use  of  words.  His 
career  has  been  'marked  by  an  outpourlne  of 
books,  articles,  columns.  He  is  a  skilled 
entrepreneur  o|  ideas,  and,  as  one  of  bis 
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former  colleagues  aft  Columbia  says,  "some- 
times it  comes  off  abd  sometimes  It  doesn't." 
He  is  often  described  as  articulate,  and  he 
can  sound  brilliant,  dazzling.  It  is  some- 
times not  clear  to  pdople  afterward  how  much 
he  has  actually  s^ld.  Articulateness  takes 
various  forms.  Somf  people  are  articulate  in 
that  they  can  express  a  thought  clearly  and 
succinctly.  Brzezlntkl  tends  to  be  wordy. 
Moreover,  many  seeihls  style  as  one  that  em- 
ploys Inflated  words  and  thus  Inflates  the 
thought.  He  likes  big  words,  and  he  likes  to 
coin  terms  and  strttclng  phrases.  One  cf  his 
books  is  titled  "Between  Two  Ages:  America's 
Role  in  the  Technttronic  Era."  A  "techne- 
tronlc  society,"  according  to  Brzezlnskl,  is  "a 
society  that  is  shapep  culturally,  psychologic- 
ally, socially  and  economically  by  the  Impact 
of  technology  and  electronics."  In  a  speech  In 
1977  before  the  Trilateral  Commission,  of 
which  he  was  dlreotor  before  he  joined  the 
government,  he  said: 

In  some  regards,  fhe  crisis  of  the  spirit  In 
recent  years  has  befen  specifically  American; 
in  a  larger  sense,  it  has  been  part  of  the 
broader  malaise  ofl  the  West;  In  some  re- 
spects. It  is  related  to  the  political  awaken- 
ing of  mankind,  wmch  has  had  the  effect  of 
transforming  heretofore  seemingly  universal 
Western  values  Into  an  apparently  parochial 
perspective.  As  a  crisis  of  historical  confi- 
dence, and  of  international  relevance  to  a 
world  that  seemingly  rejects  Western  values, 
its  essence  has  beep  well  expressed  by  Her- 
mann Hesse  writing]  "Steppen wolf"  .  .  . 

One  of  his  aide*  says  that  Brzezlnski's 
mind  Is  so  quick  tbat  it  sometimes  gets  out 
ahead  of  him.  Sometimes  the  words  do,  too. 
During  an  appearance  on  "Pace  the  Nation" 
early  this  year.  Brze  zlnskl  suggested  that  the 
border  clash  betwiien  Vietnam  and  Cam- 
bodia was  the  first  i  sase  of  a  "proxy  war"  be- 
tween China  and  tlie  Soviet  Union.  Asked  if 
there  were  any  1)  itellieence  reports  that 
Chinese  or  Soviet  alvlsers  were  Involved,  be 
replied  that  there  were  not.  In  fact  the 
intelligence  reporti  indicated  that  China, 
being  weaker  than  the  Soviet  Union  and 
allied  with  the  weiker  of  the  two  warring 
nations  (Cambodia),  did  not  want  a  war 
between  those  nations  to  take  place.  When 
I  asked  him  recently  about  the  statement, 
he  offered  this  e:  iplanation :  "I  probably 
should  not  have  used  the  word  'war.'  I 
should  have  said  'proxy  conflict.'  The  war 
between  the  two  ountrles  has  deep-seated 
historical  roots.  Bui  the  conflict  between  the 
two  maior  countries  is  a  proxy  conflict."  I 
asked  him  if  he  th(  uebt  that  the  two  major 
countries  were  pro  noting  the  war,  and  be 
renlled,  "The  two  nalor  countries  are  not 
necessarllv  promotl  ig  It.  but  both  are  Inter- 
ested In  the  outrot  le.  because  It  can  deter- 
mine how  Indo-Chi  na  Is  organlT-ed.  If  Hanoi 
emerees.  that  enhances  the  Soviet  role." 

Brzezlnskl  was  oi  e  of  the  flrst  of  the  con- 
tenders for  a  fore  gn -policy  position  In  a 
Democratic  Administration  who  paid  atten- 
tion to  Carter.  Th*y  met  through  the  Tri- 
lateral CommlsslonI  an  orftanizatlon  started 
by  David  Rockefeller  in  1973.  The  idea  be- 
hind the  commission,  which  was  developed 
when  John  Connaliy,  then  Secretary  of  the 
Treasury,  was  anplying  economic  shock  treat- 
ment to  our  alliesj  was  that  economic  and 
foreign  oolicy  sboiild  be  made  In  coopera- 
tion with  our  European  and  Japanese  allies. 
A  number  of  lawers,  businessmen,  aca- 
demics, and  others  hvho  move  in  and  out  of 
the  foreign -Dollcy  held  were  Invited  to  be- 
come members.  Se'tferal  Dollticlans  were  also 
invited  to  loin,  and]  the  story  goes  that  those 
forming  the  commission  thought  it  should 
Include  a  Southerii  governor,  and  that  the 
choice  came  down  [to  Carter,  then  srovemor 
of  Oeorgla.  or  Reibln  Askew,  governor  of 
Florida.  Brzezlnsl^l!  was  one  of  those  who 
were  instrumental  <n  selecting  Carter  for  the 
commission  (an  idQa  that  has  !>everal  claim- 
ants). Through  tb*  commission,  Carter  got 
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exposure  to  foreign-policy  questions,  and 
came  to  know  Brze2inskl.  They  spent  a  good 
bit  of  time  together  at  a  meeting  that  the 
commission  held  in  Japan  in  May  of  1975, 
where  Carter  made  a  foreign-policy  speech 
of  which  be  was  said  to  be  quite  proud. 
Brzezln^l  reviewed  and  discussed  the  speech 
with  him  before  It  was  given,  and  following 
the  ^eecb  Brzezlnskl  praised  Carter  from 
the  rostrum  as  a  candidate  who  was  not 
afraid  to  sp>eak  out  on  the  issues.  Brzezlnskl, 
not  unlike  other  ambitious  people  In  the 
foreign-policy  field — or,  for  that  matter,  the 
domestic  field — was  known  to  be  on  the  look- 
out for  a  Presidential  candidate  whose  suc- 
cess could  bring  him  a  high  government  posi- 
tion. The  main  difference  between  Brzezlnskl 
and  most  of  the  others  was  In  the  de^ee  of 
effort  he  put  Into  the  enterprise;  he  bad 
gained  something  of  a  reputation  for  send- 
ing bis  writings  around,  with  notes  attached, 
and  making  himself  available  to  various 
potential  candidates.  He  bad  served  from 
1966  to  1968  on  the  policy-planning  staff  of 
the  State  Department  and  had  been  one  of 
the  most  public  of  the  defenders  of  the  Viet- 
nam war,  participating— using  his  debating 
skills — In  the  "tech-lns"  that  took  place  dur- 
ing those  years.  Gradually,  be  modified  his 
views. 

(On  a  "Pace  the  Nation"  apnearance  late 
last  year,  he  described  the  Vietnam  war  this 
way:  "What  started  off  as  an  act  of  counter- 
Intervention  against  a  foreign  Intervention 
became  a  national-liberation  struggle,  and 
we  got  bogged  down  In  It.")  He  directed  Hu- 
bert Humphrey's  foreign-policy  task  forces 
during  Humphreys  1968  Presidential  cam- 
paign, and  In  subsequent  years  made  himself 
available  to  Humphrey,  Henry  Jackson,  Wal- 
ter Mondale,  Edward  Kennedy,  and  Birch 
Bayh.  Politicians,  busy  people,  are  attracted 
to  the  good  briefing  officer — the  person  who 
can  sum  up  a  problem  in  a  way  that  seems 
intelligent,  clear  and  useful.  People  who  are 
hesitant,  who  suggest  too  many  dilemmas 
and  shadings,  do  not  do  so  well.  Brzezlnskl 
often  impresses  people  as  a  good  briefing  of- 
ficer. To  Carter,  as  other  Carter  aides  see  It. 
Brzezlnskl  came  on  as  a  man  with  a  world 
view,  a  global  thinker.  Kissinger  and  Brze- 
zlnskl are  said  to  have  been  rivals  for  years — 
during  a  luncheon  at  the  State  Department 
for  outside  academics  and  others  in  1973, 
at  the  time  Kissinger  was  national-security 
adviser  and  Secretary  of  State,  Kissinger 
turned  to  Brzezlnskl  and  said,  "Zblg,  you 
want  this  job" — and  the  irony  is  that  Kis- 
singer, for  all  the  unpopularity  of  his  policies, 
helped  pave  the  way  for  Brzezlnskl.  Some 
think  even  the  accent  was  a  factor. 

One  word  that  is  frequently  used  in  de- 
scriptions of  Brzezlnskl  by  people  In  the  gov- 
ernment Is  "Impulsive."  Members  of  his  own 
staff  say  that  they  have  learned  not  to  act 
at  once  on  some  of  his  Instructions  but  to 
wait  awhile  and  then  try  to  get  him  to  change 
his  mind.  He  Is  an  activist,  and  he  works  for 
an  activist  President,  whom  he  briefs  at  the 
beginning  of  each  day.  Some  staff  members 
say  that  Brzezlnskl,  who  tends  to  combatlve- 
ness  in  any  event,  often  seems  particularly 
feisty  after  these  morning  meetings,  and 
comes  back  with  ideas  or  Instmctions  that 
are  best  allowed  to  cool.  An  official  of  the 
State  Department  who  is  In  a  position  to 
know  about  these  things  says  that  the  De- 
partment also  feels  It  necessarv  to  deflect 
some  ideas  that  come  from  the  President  by 
wav  of  Brzezlnskl.  "It's  part  of  Brzezlnski's 
makeup  to  react  quicklv,"  says  one  official. 
Brzezlnskl  is  often  described  as  a  less  settled 
personality,  as  a  person  with  less  ballast,  than 
his  principal  counterparts.  Brown  and 
Vance,  as  more  ea^er  to  assert  himself  and 
demonstrate  his — and  this  country's  "tough- 
ness." For  all  the  rhetoric  In  Carter's  sneech- 
es.  and  Brzezlnski's  own  writing  and  speeches 
about  there  now  being  a  new  kind  of  world, 
Brzezlnski's  essential  reaction  to  events,  ac- 


cording to  many  witnesses.  Is  to  see  them  In 
terms  of  the  rivalry  of  the  Soviet  Union  and 
the  United  States.  They  add  that  Brzezlnskl, 
tat  bis  part,  is  frequently  eager  to  take  ac- 
tions that  challenge — test — the  Soviet  Union. 
One  official  has  told  me,  "His  flrst,  flash-point 
reaction  usually  bas  an  anti-Soviet  tone, 
but  after  discussion,  when  there  Is  time  to 
get  other  opinions.  It  turns  out  that  that 
may  be  bis  first  reaction  but  not  necessarily 
his  final  reaction.  That's  a  good  quality.  But 
it  puts  a  high  premlimi  on  there  being  time 
for  subsequent  reactions."  When  I  asked  the 
official  what  context  this  comes  up  In,  be 
replied,  "It  would  be  too  much  to  say  It 
comes  up  everyplace — but  only  a  little." 

Staff  members  say  that  Brzezlnskl  Is  not 
Inflexible,  and  tell  of  times  when  they  were 
able  to  persuade  him  to  change  his  mind. 
"His  mind  can  be  changed  when  you  can 
pin  him  down."  one  aide  sajrs.  They  say  that 
be  Invites  discussion  and  disagreement,  does 
not  mind  dissent  from  his  opinions,  and  is 
also  willing  to  turn  around  and  go  in  and 
try  to  change  the  President's  mind — and  has 
succeeded  in  doing  so.  "Of  all  of  the  people 
in  this  Administration,"  says  one  foreign- 
policy  official,  "Zblg  is  the  one  most  able  to 
do  something  strikingly  good  and  the  most 
likely  to  do  something  strikingly  bad."  He 
explains  that  Brzezlnskl  is  capable  of  an 
original  insight,  of  making  a  connection  be- 
tween things  that  no  one  else  could  see.  and 
that  he  is  also  capable  of  the  greatest  mis- 
take in  judgment.  A  number  of  people  stress 
the  point  that,  in  addition  to  the  numerous 
times  Brzezlnskl,  Vance,  and  Brown  meet, 
they  spend  a  great  deal  of  time  on  the  phone 
with  each  other.  Also.  Brown  and  Vance  do 
have  their  own  access  to  the  President.  But 
they  must  decide  bow  often  they  want  to 
use  It.  Moreover,  Vance  spends  a  great  deal 
of  time  out  of  the  country.  There  is  no  ques- 
tion that,  of  them  all,  Brzezlnskl  spends  by 
far  the  most  time  with  the  r»resident.  George 
Ball  once  said,  "Nothing  propinques  like 
propinquity."  It  is  Brzezlnski's  role  to  pre- 
sent the  views  of  the  others  to  the  Presi- 
dent, but  he  and  his  associates  make  It  clear 
that  he  does  not  hestltate  to  press  his  own 
views  as  well.  This  gets  to  the  question  or 
how  the  national-security  system  Is  sup- 
posed to  and  does  work. 

The  way  the  national-security  system  of 
any  Administration  works  is  inevitably  a 
reflection  of  the  President  as  well  as  of  the 
major  officials  Involved.  Every  President  has 
to  have  some  kind  of  apparatus  for  co- 
ordinating the  makini;  of  foreign  policy,  be- 
cause so  many  parts  of  the  government  have 
a  claim  on  that  policy.  The  State  and  De- 
fense Departments  are  the  most  obvious 
ones,  but  other  departments,  even  the  Agri- 
culture Department,  take  actions  that  af- 
fect our  relations  with  other  nations.  The 
State  Department  and  the  Defense  Depart- 
ment are  bound  to  view  several  important 
questions  from  different  perspectives,  and 
over  the  years  t^ere  have  been  towering 
arguments  between  them.  Someone  bas  to 
help  the  President  sort  all  this  out.  and 
has  to  coordinate  the  execution  of  bis  policy 
decisions.  That  was  the  original  idea  of  hav- 
ing a  National  Security  Council.  The  whole 
thing  gets  a  bit  more  complicated  when,  as 
bas  happened  in  recent  years,  the  N.S.C. 
weighs  in  with  a  voice  of  its  own.  When  peo- 
ple speak  of  the  National  Security  Council 
and  of  the  N.S.C,  they  are  actually  talking 
about  two  somewhat  different  things:  the 
formal  group  of  top-level  officials  which  helps 
the  President  make  and  carry  out  foreign 
and  military  policy,  and  the  substantial 
staff  that  woiiu  under  the  Assistant  to  the 
President  for  National  Security  Affairs.  In- 
creasingly, the  term  "N.S.C."  Is  applied  to 
the  latter. 

The  National  Security  Council  was  created 
in  1947  as  a  reform  of  the  way  national - 
security  policy  was  made,  and  it  was  charged 
by  statute  with  advising  the  President  "with 


respect  to  the  Integration  oC  <kmgt\r,  tor- 
elgn.  and  miliary  policies  relating  to  tbe 
national  security."  Tbe  statutory  members 
of  the  National  Security  Council  are  the 
President,  the  Vice-President,  and  the 
Secretaries  of  State  and  Defense.  Listed  as 
official  advisers  are  tbe  director  ot  tbe 
C.I.A.  and  the  chairman  ot  the  Joint  Chiefs 
of  Staff.  Others  who  might  be  called  In  are 
tbe  Secretary  of  the  Treasury,  the  chair- 
man of  ttiv  Council  of  Economic  Advisers, 
tbe  director  of  the  Office  of  Management 
and  Budget,  tbe  Attorney  General  and  the 
director  of  tbe  Arms  Control  and  Disarma- 
ment Agency.  President  Elsenhower,  who 
believed  in  tidy  organization,  relied  heavily 
on  the  National  Security  Council,  but  tbe 
dominant  foreign-policy  figure  of  his  Ad- 
ministration was  Secretary  of  State  John 
Foster  Dulles.  Diulng  tbe  Nixon  Administra- 
tion, by  contrast.  Henry  Kissinger  domi- 
nated foreign  policy  while  he  was  serving 
as  national-security  adviser  (in  1973.  be  be- 
came both  Secretary  of  State  and  national- 
security  adviser,  and  then.  In  1975,  Just 
Secretary  of  State,  with  bis  former  deputy 
in  the  national-security  job).  The  National 
Security  Council  structure  began  to  reach 
Its  modem  form  under  John  P.  Kennedy. 
who  ordered  a  revision  after  tbe  Bay  ot 
Pigs. 

The  national-security  adviser  can  play  a 
number  of  roles:  the  presenter  to  tbe  Presi- 
dent of  tbe  options  developed  in  consulta- 
tions with  the  relevant  agencies:  personal 
adviser  to  the  President;  coordinator  of  the 
management  of  foreign  and  militsu^  policy. 
Some  men  who  have  held  the  job  have  seen 
it  more  in  terms  of  presenting  tbe  options, 
some  more  in  terms  of  presenting  their  own 
advice.  Brzezlnskl  represents  himself  as  do- 
ing both,  and  this  dual  capacity  causes 
some  mistrust  and  some  confu.°lon  elsewhere 
in  the  government.  It  is  also  said  by  a  num- 
ber of  people  that  Brzezlnskl  lacks  under- 
standing of  the  coordinating  function,  of 
how  to  make  the  machinery  of  government 
work.  The  national -security  adviser  and  his 
staff  may  also  have  to  spur  action,  bead 
off  action,  guide  diplomatic  negotiations. 
"I'm  a  synthesizer,  analyzer,  cocMtllnatw," 
Brzezlnskl  said  to  me  recently.  "I  might  also 
be  alerter,  energizer,  implementer,  mediator, 
even  lightning  rod.  All  of  these  roles  I  play 
at  different  times,  depending  on  tbe  Issues." 

Just  as  President  Carter  has  preferred  not 
to  have  a  chief  of  staff  on  domestic  affairs. 
he  has  preferred  to  have  no  dominant  figure 
on  questions  of  foreign  policy.  And  Just  as 
he  would  be  criticized  for  having  one  person 
through  whom  everything  concerning  do- 
mestic policy  had  to  be  filtered,  be  would 
be  criticized  for  having  such  an  arrange- 
ment for  foreign  policy.  But  It  is  one  thing, 
especially  when  It  comes  to  foreign  policy, 
to  have  a  numt>er  of  Ideas  flowing  in  to 
a  President  and  another  to  have  a  cacophony 
OI  voices  nowmg  out.  speaking  to  tbe  wcn-ld 
ab'-ut  what  our  policy  Is. 

Vance,  Mondale,  and  Brzezlnskl — along 
with,  in  recent  months.  Hamilton  Jordan, 
tbe  President's  chief  domestic  ikdviser — 
meet  with  the  President  for  breakfast  each 
Friday  morning;  and  Brown.  Vance,  and 
Brzezlnskl  meet  for  lunch  almost  every 
week.  "Tbe  National  Sectirlty  Council  Is  a 
handful  of  people  whom  tbe  President 
gathers  when  be  cboses,"  says  one  foreign- 
policy  official.  Tbe  official  National  Security 
Cotmcll  itself  Is  divided  into  two  commit- 
tees: the  Policy  Review  Committee,  to  deal 
with  special  Issues,  in  which  one  department 
has  the  principal  role,  such  as  arms  for  tbe 
Middle  East  (which  Brown  chaired).  South- 
em  Africa,  or  the  Far  East  (wtUcb  Vance 
chaired) ;  and  tbe  Special  Coordination  Com- 
mittee, which  deals  with  questions,  such  as 
the  Strategic  Arms  Limitation  Talks  (SALT) 
or  the  Horn  of  Africa,  that  cut  across  agency 
Jurisdictions  and  which  Brzezlnsld  always 
chairs.  Officials  these  days  make  mtich  of  tb* 
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taet  Uiat  the  ffhalrlng  of  aome  of  these 
BMotloci  U  abared.  In  contrast  to  Klaalnger'a 
ttme,  whan  ha  cb«lrad  almost  all  conunlttee 
naetlnga.  ainca  ao  many  people  made  a  point 
of  tsUlag  ma  recently  that  the  chaliing  of 
the  oommttteea  waa  shared,  I  aaked  what 
tflffemo*  K  made.  One  of  the  more  stratght- 
torward  offlelala  aald  that  alnce  the  draft 
paper  la  drawn  up  by  the  agency  whoae  rep- 
naantatlTe  chalra  the  meettng,  that  agency 
baa  aoma  advantage.  Tbeae  thUigs  are  taken 
vary  aarloualy.  One  member  of  the  MAC. 
■taff  aald  to  me  recently  that  the  questions 
uaually  asked  by  outsiders — "Who's  ahead?" 
or  "Who  la  more  powerful?"— aren't  the 
right  questions.  "The  real  quesUon,"  be 
said,  "Is  'Who's  got  the  running  on  this  Is- 
sue?' That's  what  we  look  at." 

Tta*  Nd8.C.  staff  Is  composed  of  thirty  pro- 
fessionals, whose  resjMnslbUltles  are  divided 
among  the  regions  of  the  world— reflecting 
the  rsgloaal  dlTlslons  in  the  SUte  Depart- 
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at— and  among  intelligence  and  defense 
mattera.  ^  a  symbol  of  new  emphases, 
Bratttnaltl  also  created  staff  positions  to 
handle  what  have  come  to  be  called  "North- 
South"  questions — economic  Issues  between 
the  developing  and  the  developed  naUona — 
and  "global"  Issues,  which  Include  arms 
tranafam,  human  rights,  and  nuclear  pro- 
liferation. N£.C.  Jobs  are  valued  by  people 
on  the  rlaa  In  the  fields  of  foreign  poUcy  and 
national  security,  and  the  present  staff 
fflambera  are,  by  and  large,  highly  Intelligent 
and  capable  people.  Belatlons  between  the 
members  or  the  ttS.C.  staff  and  their  coun- 
taiparts  at  the  State  Depeitment  vary.  The 
people  at  the  N.S.C.  and  the  State  Depart- 
men  who  handle  the  Middle  East,  for  ex- 
ample, are  said  to  work  together  smoothly. 
whereas  there  has  been  considerable  friction 
between  the  man  who  handles  Latin  America 
policy  for  the  N.S.C.  and  the  peoole  at  the 
SUte  Department  who  deal  with  the  region, 
the  State  Department's  Latin  America  bu- 
reau being  reUtlvely  traditional  and  resistant 
to  change. 

Great  nuninds  of  paper  move  from  the 
agencies  to  the  N.8.C.  sUff,  which  communi- 
cates by  phone  or  memo,  or  at  meetings,  with 
counterparts  throughout  the  government. 
A  State  Department  official  estimates  that 
less  than  five  percent  of  the  information  that 
goea  from  the  Department  to  the  N.S.C.  actu- 
ally goes  from  Vance  to  Brzezlnskl.  The 
N.8.O.  staff  sees  the  Intelligence  reports 
that  are  received  by  the  State  Department. 
Bven  the  N.S.C.  staff  has  difficulty  keeping 
up.  One  staff  member  told  me  recently,  "I 
spend  all  my  time  on  one  area,  and  I  realize 
that  I  skim  off  only  a  tiny  percentage  of  what 
I  should  know.  There  are  at  least  two  or  three 
hundred  items  a  day  in  my  'in'  box.  I  have 
to  sort  out  what  It's  essential  for  Zbig  and 
the  President  to  know.  When  I  think  of  how 
hard  it  is  for  me  to  stay  on  top  of  things.  I 
have  to  believe  that  it's  impossible  for  the 
President,  Vance,  and  Brzezlnskl."  An  aide  to 
Brzezlnskl  estimates  that  some  three  hun- 
dred and  fifty  pages  reach  Brzezlnski's  desk 
each  day,  and  that  about  a  fourth  of  what 
reaches  Brzezlnskl  will  reach  the  President. 
Memos  to  the  President  from  the  agencies 
that  are  concerned  with  national-security 
affairs  go  through  Brzezlnskl,  who  will  put 
his  own  covering  memo  on  them — which  the 
other  agencies  do  not  see.  This  too  is  the 
kind  of  thing  that  U  taken  seriously  in  the 
government.  One  State  Department  official 
says.  "As  a  practical  matter.  If  I  worked  in 
the  White  Rouse,  I  wouldn't  want  to  have  to 
clear  that  covering  memo  with  the  depart- 
ment. It  would  take  too  much  time.  But  that 
memo  is  tremendous  power,  as  is  anything 
the  N3.C.  staff  wants  to  put  on  top  of  what 
comes  from  SUte  and  Defense."  In  addition, 
every  evening  Vance  sends  a  report  directly 
to  the  President  which  Brzazlnakl  uter  sees. 
However,  If  It  suggesU  any  action,  Brzezlnskl 
to  ooaiaant  on  It  bafon  It 


reaches  the  Pre  ildent.  And,  In  addition,  staff 
members  send  :  Irzezinskl  nightly  reporU  on 
what  they  did  vat  day.  Intelligence  matters 
they  think  be  Should  be  aware  of,  and  even 
which  joumaliats  they  spoke  with  and  what 
sorts  of  questions  the  joumallsU  were 
asking. 

Brzezlnskl  Is  said  to  be  quick  with  paper- 
work, but  some  staff  mentbers  say  he  is  so 
quick  that  they  sometimes  wonder  how  much 
he  nas  absorbed.  Others  complain  that  from 
time  to  time  tlie  paperwork  can  get  quite 
backed  up.  Buq  people  who  worked  for  ELls- 
singer  say  that  often  they  didn't  know  what 
happened  to  the  papers  they  sent  in.  Kis- 
singer was  secretive  with  his  staff;  Brzezlnskl 
vowed  to  be  open  with  hts,  and  he  has'  been 
fairly  so.  He  has  kept  hts  promise  to  hold 
weekly  staff  meetings — some  of  which  are 
routine,  some  of  which  are  spirited  debates 
about,  say,  what  to  do  in  the  Horn  of  Africa, 
or  about  the  dQUar.  He  has  tried  to  remain 
accessible  to  th0  staff,  but,  as  the  pressures 
and  the  papers  mount  up,  this  has  become 
more  difficult.  And  some  issues,  particularly 
the  most  senslttve  ones,  are  closely  held 
among  the  principal  participants.  An  argu- 
ment could  be  made  that  these  are  just  the 
ones  that  should  receive  the  most  airing 
within  the  government,  but  the  theory  is 
that  this  runs  Ifce  risk  of  disclosure. 

After  some  leiks  last  year,  particularly  on 
matters  relating  to  SALT — leaks  that  might 
well  have  come  from  any  number  of  places — 
the  N.S.C.  staff!  was  questioned  severely  by 
its  senior  members,  and  its  access  to  in- 
formation about  what  was  going  on  within 
the  N.S.C.  was  cut  down.  Once  a  week,  the 
staff  members  prepare  reports  on  Items  that 
might  be  of  Interest  to  the  President; 
Brzezlnskl  selects  from  them,  adds  his  own 
views,  and  sencfc  a  memo  to  the  President. 
Within  the  White  House,  much  is  made  of 
the  fact  that  memorandums  by  the  staff  of 
Stuart  Elzenstat,  the  President's  Assistant 
for  Domestic  Affairs  and  Policy,  go  to  the 
President,  via  ESzenstit,  with  their  own  sig- 
natures on  them,  while  memorandums  by 
Brzezlnski's  staff  go  In  with  Brzezlnski's  sig- 
nature. It.  u  also  widely  noted  that  Elzen- 
stat's  staff  has  more  direct  dealings  with  the 
President  than  Brzezlnski's  does.  In  places 
occupied  by  people  of  ambition,  these  things 
count  for  a  lot. 

What  with  all  the  paper  flow  and  all  the 
meetings,  one  v<pnders  how  these  people  get 
much  time  to  t^lnk,  and,  according  to  their 
own  testimony,  'they  don't.  One  N.S.C.  staff 
member  says,  "In  these  Jobs,  we  work  off  of 
our  intellectual^  capital.  We  don't  have  the 
time  to  think  new  thoughts."  The  pressures 
on  Brzezlnskl  are  even  greater.  He  has  to  be 
responsive  to  the  President,  to  his  own  coun- 
terparts, to  the  press,  to  the  public,  and  to 
a  highly  artlctilate  staff.  Each  day  begins 
early — sometimds  at  seven — with  prepara- 
tions for  his  mtfming  briefing  of  the  Presi- 
dent. For  that,  he  goes  over  the  Intelligence 
reports  that  have  come  in  overnight  and 
been  forwarded  to  him  by  the  people  in  the 
Situation  Room,  in  tbe  White  House  base- 
ment. He  makes  notes  to  himself  on  a  small 
white  pad.  In  small,  neat  handwriting,  of 
pomts  he  wanU)  to  brtng  up  with  the  Presi- 
dent. Then,  on  any  given  day  he  may  have 
to  make  decisidns  on  a  range  of  subjects 
which  includes  the  Middle  East,  the  neutron 
weapon,  the  Hoai  of  Africa,  Rhodesia,  SALT, 
economic  questions.  He  will  deal  with  the 
press  (he  gives  K  fair  number  of  Interviews 
these  days),  wl^h  the  President's  domestic 
advisers.  He  may  have  to  help  with  the  prep- 
arations for  a  J>resldenti8l  trip  abroad,  a 
Presidential  spe^h,  or  the  visit  of  a  foreign 
leader.  He  may  uso  deal  with  questions  con- 
cerning our  Intdllgence  capabilities  (a  mat- 
ter in  which  he  has  a  great  interest) ,  with  a 
dispute  over  tlw  size  of  the  Navy.  Mean- 
while, a  State  Oepartaient  official  in  Moga- 
dishu, Somalia,  may  be  aaUng  for  reaction 
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to  dlsciualona  with  Slad  Barre,  the  leader  of 
Somalia;  our  ambi  laador  to  Saudi  ArabU  or 
an  ambaasador  from  a  foreign  country  may 
come  In  to  see  him.  He  sees  the  Prealdent,  on 
the  average,  four  times  a  day— and  once, 
Brzezlnskl  told  md,  as  many  as  eleven.  He 
limches  with  Jouriiallsts,  with  Soviet  Am- 
bassador Anatoly  Dobrynln;  be  tries  to  keep 
up  old  contacts  In  the  academic  world.  He 
also  makes  It  cleai  that  he  spends  a  lot  of 
time  talking  with]  Vance  and  Brown.  One 
staff  member  say&  "He  moves  so  quickly 
he's  damn  hard  tp  get  to  concentrate  on 
Issues  sometimes.  iThe  point  Is,  he's  very, 
very  quick,  and  all  bis  life  he's  been  quick. 
He  thinks  he  knows  the  end  of  your  sentence 
when  he's  heard  Ibe  flrst  three  words.  He 
does  have  a  thing  Shout  having  pretty  much 
an  open-door  polioy.  That  meana  that  peo- 
ple are  hanging  around  the  door  ready  to 
dive-bomb  him  wlt|i  a  question,  and  usually 
they  catch  him  on  the  way  to  something 
else.  You  have  to  lecognlze  when  you're  not 
going  to  be  able  to  get  him  to  focus." 

I  asked  Brzezlnskl  once  how  he  can  handle 
all  that  he  must  d6.  "There  Is  too  much  pa- 
perworks," he  replied.  "The  President  thinks 
so.  too.  It's  terrible.  It's  a  continuous  nub 
against  time.  Tou  ^ave  to  make  quick  deci- 
sions. People  want  iyou  on  the  phone  all  the 
time.  It's  a  continupus  race,  really.  Tou  come 
in  in  the  morning  4nd  until  you  leave  it's  go, 
go,  go,  go,  go,  go,  |go,  go,  go,  go.  It  doesnt 
for  reflection  or  banter 
tough  I  occasionally  send 
Ident  with  Jokes  and  get 
)lm.  What  you  have  to  be 
able  to  do  is  concentrate  on  whatever  comes 
up  and  also  at  tljnes  detach  yourself  and 
ask  what  else  you  should  be  doing.  That's 
the  most  troubling  part.  I  have  to  cope. 
Either  I  cope  or  It  becomes  a  bottleneck  in 
here  or  things  get  dumped  on  the  President. 
You  don't  have  enough  time  to  reflect  on 
long-term  Issues.  You're  continually  respond- 
ing to  things  that  Icome  to  you.  It's  a  con- 
tinuous race.  It  raally  is.  Just  one  endless 
race." 

Every  new  AdmMlstratlon  attempts  to  set 
Itself  apart  from  its  predecessor  In  certam 
ways.  When  the  Carter  Administration  be- 
gan, great  emphasis  was  placed  on  the  Presi- 
dent's intention  that  decision-making  in  the 
national-seciu-ity  afea  would  be  a  "team  ef- 
fort." Not  only  wasjno  one  to  be  dominant — 
as  Henry  Kissinger  had  been  during  the 
preceding  eight  yei^s  of  Republican  Admin- 
istrations— but  everyone  was  to  get  along. 
But  behind  the  facade  of  "colleglallty"  be- 
tween Brzezlnskl  add  bis  counterparts  in  the 
departments,  and  despite  initial  efforts  by 
Brzezlnskl.  Brown,  and  Vance  to  keep  strains 
to  a  minimum,  serlDus  strains  did  develop — 
based  In  part  on  personal  styles,  in  part  on 
policy — especially  between  the  N.S.C.  and 
the  State  Department.  Moreover,  the  amount 
of  inflghtlng  has  been  growing  steadily. 
Vance  is  a  far  mere  strong-willed,  deter- 
mined man  than  his  modest  public  self  would 
make  It  appear,  and  people  at  tbe  State  De- 
partment insist  that  it  is  mainly  Vance's 
enormous  self-dlsclpllne.  together  with  his 
determination  to  make  the  relationship  with 
the  N.S.C.  work,  which  has  kept  that  rela- 
tionship from  deteriorating  further.  The 
N.S.C.  staff,  for  Its  part,  has  had  some  critical 
things  to  say  about  Vance — for  instance,  that 
he  is  too  cautiotis.  .And,  increasingly,  news 
stories  that  have  obviously  emanated  from 
the  N.8.C.  have  suggested  that  the  VS.C. 
feels  that  Vance  add  some  of  his  associates 
are  not  capable  of  dealing  with  the  Soviets  In 
a  sufficiently  flrm  manner.  One  difference  In 
approach  between  Brzezlnskl  and  Vance,  says 
a  SUte  Department^  man.  is  that  "Brzerinskl 


reacts  'Don't  Just 
while  Vance  reacts 


Bit  there,  do  aomathlng. 

don't  Just  do  something, 
sit  there — until  yoii  understand  the  conse- 
quences of  what  ya  ii  want  to  do.' " 
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A  White  House  aide  who  la  eloae  to  tbe 
President  says,  "Vance  la  a  tougher  man  than 
he  seems  to  be.  And  he's  leaa  Inclined  to 
be  concerned  with  day-to-day  evente  than 
Zbig  U."  Vance  Is  deacrlbed  by  assortstwi  as 
feeling  that  an  eye  mUst  be  kept  on  Brzezln- 
skl, and  as  having  had  to  check  some  of 
his  moves — or  try  to.  For  example,  Brzezln- 
skl has  been  wanting  for  some  time  to  take 
a  trip  to  China.  (Kissinger  made  a  famous 
trip  to  China  in  1971.)  Bmalnakl  la  de- 
scribed as  wishing  to  use  reUUons  with  tbe 
People's  Republic  of  China  the  way  Kissinger 
did,  as  a  means  of  tweaking  the  Soviet 
nnl<m:  that  is,  of  wishing  to  do  what  poUcy- 
makers  call  "playing  the  Ch^na  card."  The 
question  of  a  trip  arose  out  of  a  luncheon 
that  Vice-President  Mondale  gave  at  the 
White  House  in  November  of  1977  for  Huang 
Chen,  the  chief  of  Peking's  liaison  office  In 
Washington,  who  was  ending  a  foiur-year 
tour  in  the  United  Stetes.  At  the  luncheon, 
Huang  told  Brzezlnakl  that  be  hoped  he 
would  visit  China  sometime,  and  BrnzUukl 
smiled,  pulled  out  his  calendar,  and  asked 
when  woiUd  be  a  good  date.  The  Chlneae 
represenUtlves  at  the  luncheon  suggested 
sometime  this  spring.  Later,  Vance  and 
others,  including  some  at  the  White  House, 
opposed  the  Idea  of  the  trip  and  worked  to 
put  It  through  the  policy  system,  but  Brze- 
zlnskl did  not  give  up.  For  another  exam- 
ple, at  the  conclusion  of  the  visit  of  Israeli 
Prime  Minister  Menachem  Begin  to  Wash- 
ington in  March  of  this  year,  Vance  went  to 
the  White  House  and  persuaded  the  Presi- 
dent— contrary  to  the  advice  of  Brzezlnskl 
and  other  members  of  the  President's  staff- 
not  to  issue  a  sUtement  outlining  in  tough 
terms  the  differences  between  Carter  and 
Begin  which  emerged  from  their  meetings. 
The  view  at  the  White  House  was  that  Begin 
should  not  be  permitted  to  gloss  over  the 
differences;  Vance's  argument  was  that  the 
differences  should  not  be  exacerbated,  and 
that  some  Israelis  had  argued  that  such  a 
stetement  would  undercut  those  In  Israel 
who  wanted  to  take  issue  with  Begin 's  bar- 
gaining position.  In  the  end,  Vance  prevailed 
and  no  sUtement  was  Issued  (but,  through 
briefings  of  members  of  Congress  and  the 
press,  the  President  and  his  aides  took  pains 
to  emphasize  the  depth  of  the  differences). 
By  March,  during  a  bitter  controversy  over 
poUcy  in  the  Horn  of  Africa,  the  sniping  In 
the  press  at  the  SUte  Department  by  mem- 
bers of  the  N.S.C.  staff — indicating  that  the 
SUte  Department  wasn't  being  sufficiently 
"tough" — so  exasperated  Vance  that  he 
phoned  Brzezlnskl  and  told  him  to  tell  his 
staff  to  cut  It  out.  One  N.S.C.  staff  member 
said  to  me  during  the  debate  over  the  Horn, 
"There  is  more  realpolltlk  in  our  shop."  But 
Brzezlnskl  Is  regarded  as  far  more  sensitive 
than  Vance  to  criticism  that  comes  his  way 
vU  the  press. 

As  for  Harold  Brown,  he  is  described  as 
conductmg  himself  within  the  National  Se- 
ctu-lty  Council  as  a  very  self-assured  man, 
convinced  of  his  brilliance  and  unpersuaded 
of  his  need  to  convince  others  of  It.  It  Is 
said  by  those  who  have  witnessed  meetings 
of  the  principals  that  Brown  Is  a  very  force- 
ful presence — sometimes  the  most  forceful. 
Brzezlnskl  Is  described  as  the  one  most  eager 
to  say  bright,  clever  things;  Vance  as  fairly 
quiet.  Buddha-ltke.  sUUng  his  position  di- 
rectly and  with  little  adornment;  and  Brown 
as  a  man  who  sUtes  his  position  and  when 
he  is  disagreed  with  Is  inclined  to  rely  sar- 
donically— and  to  good  effect — to  the  oppo- 
nent's argument.  There  have  been  occasions 
when  Brown,  too,  has  checked  an  Impulse  of 
Brzezlnski's — an  example  being  the  issue  of 
the  Horn  of  Africa.  One  man  who  is  close  to 
the  President  says  that  at  these  meetings 

the  President's  immersion  In  paperwork 

about  which,  this  man  said,  some  of  the 
criticism  Is  valid — comes  in  handy.  "When 
we  have  a  meeting,"  this  man  told  me.  "Car- 


ter's ready.  So  the  question  beoomee  not 
who's  toughest  or  cleverest  but  who's  got 
the  best  argiuoent." 

One  of  Bmezlnekl's  UabUlUes,  according 
to  a  number  of  people,  mcludlng  aome  of  his 
defenders.  Is  a  lack  of  poUtlcal  feel.  One 
SUte  Department  official  says,  'People  a^o 
sit  In  that  Job  and  don't  have  a  senae  of  the 
political  process  are  at  a  great  disadvantage." 

One  of  Brzezlnski's  staff  members  says, 
"He's  a  political  blank."  As  numerous  people 
describe  his  lack  of  political  sense.  It  In- 
volves dealing  with  people — his  own  staff, 
others  In  the  White  House,  officials  In  other 
parte  of  the  government,  foreign  diplomats, 
members  of  Congress — understanding  how 
to  get  policy  executed,  and  Judging  the  im- 
plications of  policies.  It  was  In  an  effort  to 
Insure  more  consideration  of  domestic 
political  Intplicatlons  that  Hamilton  Jordan 
got  Into  the  process  of  decision-making  on 
foreign  policy — at  flrst  on  an  informal  basis. 
then  on  a  more  systemaUc  basis.  So  now  he 
attends  the  Frlday-momlng  breakfasts  at 
Brzezlnskl,  Vance,  Mondale,  and  the  Presi- 
dent, and  Brzezlnskl  attends  meetings  of  the 
White  House  senior  staff,  which  are  now  held 
three  times  a  week.  However.  Brzezlnskl  may 
have  felt  about  Jordan's  intrusion  on  his 
Jurisdiction,  he  has.  accordlcg  to  several  peo- 
ple, nuule  an  effort  (which  would,  of  course, 
be  tbe  only  wise  thing  to  do)  to  behave  at 
the  breakfasts  as  one  of  the  team.  Still, 
there  are  tensions  with  the  domestic  staff! 
Some,  again,  are  inevlUble;  the  chemistry 
between  the  quick-talking,  conceptualizing, 
sophisticated,  aristocratic  Brzezlnskl  and 
the  earthy  Georgians  around  the  President 
Is  not  likely  to  be  good.  And  on  the  do- 
mestic side  of  the  White  House,  others  be- 
sides the  Georgians  share  somethmg  of  tbe 
suspicion  that  many  feel  about  those  who 
dwell  in  the  world  of  foreign  policy — a  sus- 
picion that  such  people  regard  themselves  as 
something  apart,  experte,  people  who  deal  In 
matters  that  others  cannot  possibly  under- 
stand. 

Not  only  wlthm  the  White  House  but  In 
much  of  Washington,  a  good  deal  has  been 
made  of  the  fact  that  Hamilton  Jordan  is 
known  to  refer  to  Brzezlnskl — In  a  descrip- 
tion apparently  based  on  looks  as  well  as 
style — as  Woody  Woodpecker.  (Jordan  en- 
joys making  Irreverent  conunents,  but  no 
other  such  appellation  for  a  member  of  the 
AdnUnistratlon  has  come  to  light.)  Some  of 
those  on  the  White  House  staff  compum,  as 
do  some  people  at  the  SUte  Department, 
that  matters  they  thought  were  settled  be- 
tween them  and  Brzezlnskl  have  a  way  of 
resurfacing.  Wlthm  the  White  House,  this 
complaint  has  applied  to  such  matters  as 
the  number  of  foreign  visitors  the  Presi- 
dent would  receive  this  year — ^the  domestic 
aides  were  trying  to  keep  the  number  down — 
and  the  return  of  the  Crown  of  St.  Stephen 
to  Hungary,  which  caused  an  uproar  m  the 
Hungarian-American  conununity'  in  this 
country,  and  which  the  domestic  aides 
thought  they  had  prevented.  It  was  after 
the  President.  In  March  of  1977,  to  a  town 
meeting  in  Clinton.  Massachusette.  said  that 
tbe  Palestinians  should  have  a  "homeland" 
that  some  domestic  aides  thought  they  had 
better  keep  an  eye  on  foreign  policy.  And 
it  was  after  the  release  of  the  Joint  sUte- 
ment by  the  United  SUtes  and  the  Soviet 
Union  calimg  for  a  reconvening  of  the  Ge- 
neva Peace  Conference  on  the  Middle  East, 
and  saying  that  one  of  the  conference's  pur- 
poses would  be  to  Insure  "the  legitimate 
rights  of  the  Palestmian  people."  that  they 
decided  to  move  in.  The  authorship  of  the 
joint  sUtement,  which  caused  an  uproar  in 
the  Jewish  conununity,  has  few  elalmante. 
The  President's  domestic  political  aides  were 
quick  to  say  that  they  had  never  seen  it  be- 
fore it  WBS  Issued.  A  couple  of  Brzeainskl's 
aides  told  me  that  Braealnskl,  who  was  In 
Europe  Just  before  It  was  Issued,  had  not 


seen  It.  BnaalDakl  does  mj  tHat  1m  acw  it. 
but  pomta  out  tbat.  wlUle  iia  auppotU  it. 
Vance  Initiated  tt.  Vanoe  doea  not  <n».i««w. 
It.  (Actually,  tbe  dlaenslons  at  ttm  Joint 
sUtement  were  deliberately  «w«a»«ii  to  a 
few  people,  for  fear  of  leaks.  It  ia  not  dear 
that  tbe  reaction  would  bava  liean  anj 
milder  If  more  outside  people  bad  baan  ptw- 
pared  for  it.)  The  iliiiiMalli.  aUaa  bald  Bna- 
zlnskl  responsible  for  the  original  ooneapC 
of  the  President's  trip  abroad  last  year — 
a  trip  that  was  to  have  covered  eight  na- 
tions In  eleven  days — and  tbey  say  tbat 
Jordan  and  Powell  did  not  learn  of  It  un- 
til shortly  before  It  was  announced.  One 
of  the  President's  adviaeta  aald  to  me  at 
that  time,  "There  are  only  two  paopie  wlw 
think  that  trip  Is  a  good  klua  HiBinliirti 
and  the  President."  After  a  wliUe.  tbe  origi- 
nal trip  was  divided  In  two.  but  tbe  flrst 
one  was  still  almost  beyond  hnman 
endurance. 

Deqtlte  the  fact  that  among  tbe  prindpala 
most  policy  dlsagreemente  are  openly  and 
candidly  dlacusaed.  tbe  fact  is  that  ajsalu- 
sld  has  not  buUt  a  reservoir  of  trust  or  good 
will  among  members  of  the  Admlniatrattan. 
Perhaps  it  Is  meviUble  tliat  wlien  ttie  bead 
of  the  NB.C.  is  a  strong  personality  witb  hia 
own  strong  views,  there  wlU  be  snapiciona 
about  how  accurately  otbeia'  viewa  are  rep- 
resented. One  hears  of  instanoea  in  irtiicb 
Braezlnski  Is  thought  to  have  preaaed  bia  ad- 
vantage of  access.  But  since  no  (»e  aeea  all 
the  memorandums  that  Braeatnakl  senda  to 
the  President  or  Is  In  on  all  tbeir  meetlnga, 
no  one  can  know  for  sure.  Braednakl  did  not 
help  himself  in  others'  eyes  when  be  began 
to  cultivate  Increased  press  attention  to  bis 
views.  He  mdlcated  at  tbe  outset  tbat  be  un- 
derstood this  danger.  He  had  been  a  bit  of 
a  celebrity  before  be  Joined  tbe  Charter  Ad- 
ministration, but  he  was  careful  durii^  the 
flrst  few  months  not  to  appear  to  be  iwii  Ing 
publicity.  In  October  of  1977,  BraeslnalEi  aald 
m  an  interview  that  appeared  In  tbe  National 
Journal.  "1  was  sensitive  to  tbe  fact  tl>at  if  I 
started  running  around  being  tlie  object  at 
numerous  Interviews  and  television  programa 
[the  impression  that  lie  sought  to  undercut 
the  Secretaries  of  SUte  or  Def«nse|  would 
be  abetted  and  people  would  simply  thrive 
on  it."  He  continued,  "Moreover,  I  do  tbink 
that  |in  avoiding  this)  I  can  be  more  effec- 
tive in  influencing  what  Is  of  central  impor- 
tance, namely  the  direction  of  tldngs."  Then 
in  the  course  of  the  next  few  "w>T)th« 
Brzezlnskl  gave  numerous  mtervlews,  and 
between  October  30th  and  January  8th  ap- 
peared on  "Issues  and  Answers"  onoe  and 
"Face  the  Nation"  twice.  He  Is  the  flrst  na- 
tional-security adviser  to  liave  his  own  preaa 
assistant.  In  a  recent  talk  witb  me,  Braetfn- 
ski  said,  "The  fact  that  tbere  la  gwiuine  trust 
between  the  Secretary  of  SUte,  tbe  Secretary 
of  Defense,  and  this  place  la  very  important. 
This  would  be  an  easy  plaoe  to  intrigue  troai. 
But  that  trust  Is  something  I  worked  very 
hard  at  In  the  course  of  tbe  last  year."  He 
added,  smiling,  "Occasionally  at  some  ooat 
to  my  ego."  But  whatever  trust  tbere  was  baa 
been  dissipating.  Of  Ute,  BrveainAi  baa  in- 
creasingly developed  a  public  pwnna.  aet 
himself  forward  as  a  stiaper  of  poliey,  pul>- 
llcly  placed  himself  apart  in  his  views  from 
other  policymakers.  He  bas  let  bimaelf  go, 
acted  more  openly  on  his  own  deepest  in- 
stincts— and.  by  his  own  testimony,  liad  more 
fun.  One  symptom  of  miatruat  ia  tbat  tbs 
domestic  aides  aometlmea  take  care,  when 
the  White  House  issuea  aome  ofllcial  explana- 
tion for  a  foreign-policy  matter,  tbat 
Bnednskl's  name  gets  attached  to  ttaa  ex- 
planation 80  he  will  be  held  re^Kwialble  for 
it.  Braealnski  is  blamed  for  an  inablUty  to 
deal  well  with  memtters  of  Congraaa  wliicb 
can  in  falmeas  also  be  attributed  to  aevanl 
people  at  the  White  Houaa,  InrJwdlng  tba 
President,  but  atUl  there  appears  to  be  aoma- 
thlng to  the  charge  aa  it  appUaa  apeeiflcaUy 
to  tbe  natfonal-aaeunty  advlaar. 
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Here  the  contrast  with  Kissinger  cannot 
be 'escaped.  For  better  or  worse,  Kissinger 
bad  a  talent  for  cultivating  and  charming 
members  of  Congress — even  ingratiating 
himself  at  the  height  of  the  Vietnam  war 
with  some  of  those  who  opposed  the  war. 
Recently,  I  asked  a  senator  who  is  very  im- 
portant to  the  Administration  on  foreign 
policy  and  is  a  sophisticated  man  what  sorts 
of  dealings  he  had  had  with  Brzezlnski.  He 
replied.  "Virtually  none,"  adding.  "He 
doesn't  seem  to  know  how  to  deal  with 
senators." 

Earlier  this  year,  Brzezlnski  held  two  meet- 
ings on  Middle  East  policy  with  people  repre- 
senting Jewish  organizations.  One,  by  all 
accounts,  went  smoothly  enough;  the  other 
was  marked  by  an  eruption  of  temper  on 
Brzesdnskl's  part.  At  the  second  one,  accord- 
ing to  a  couple  of  witnesses,  Brzezlnski,  feel- 
ing provoked  by  some  of  the  questions,  let 
loose  his  scrappy  side.  The  result,  according 
to  witnesses,  was  to  fuel  fears  in  the  Jewish 
community,  a  process  that  was  helped  along 
by  Brzezlnski's  evident  satisfaction  that  the 
confrontation  had  taken  place.  He  expressed 
this  satisfaction  to  his  staff,  and  also  told  a 
Timea  reporter  that  he  almost  welcomed  the 
opportunity  to  respond  on  the  record  to  the 
resentment  and  the  charges  that  had  b?en 
directed  at  him  by  some  Jewish  leaders. 
Though  there  is  little  disagreement  between 
the  State  Department  and  Brzezlnski  over 
Middle  East  policy,  Brzezlnski  is  the  target 
of  more  attacks — apparently  because  of  the 
difference  in  style  between  him  and  Vance, 
becaxise  Brzezlnski  Is  seen  as  the  initiator  of 
policies  that  displease  some  Jewish  leaders, 
and  because  they  don't  want  to  attack  Carter 
directly,  and  consider  Brzezlnski  the  next 
best  thing.  Tet  even  people  within  the  Ad- 
ministration who  share  the  view  that  pres- 
sure had  to  be  brought  on  Israel  to  change  its 
policy  felt  that  a  confrontation  such  as  took 
place  at  the  second  meeting  was  unnecessary. 
"When  he  gets  angry  questions,  he  feels  Jus- 
tified in  responding  in  angry  tones,"  one  says 
of  Brzezlnski.  "It's  a  luxury  to  be  able  to 
lash  back."  Another  says,  "He  simply  doesn't 
understand  how  to  massage  people." 

The  members  of  Brzezlnski's  staff  who  say 
that  he's  flexible  also  say  that  views  he  de- 
veloped in  his  academic  career  guide  much  of 
his  current  thinking  and  advice.  Brzezlnski 
himself  has  said,  "On  the  whole,  my  views 
are  strategically  consistent,  tactically  very 
fluid."  In  an  Interview  recently,  I  asked 
Brzezlnski  what  his  strategic  views  were 
"The  ones  I've  been  outlining  in  my  books 
since  1960,"  he  replied.  "I  see  the  U.S.-Sovlet 
competition  as  deep-seated.  On  the  other 
hand,  the  world  has  entered  a  phase  of  po- 
litical awakening  and  some  disorder.  So  that 
the  real  danger  is  not  Soviet  domlnaUon  but 
AUftTChy, 

»,^!.T?*  ^'»**«»  states  has  to  play  an  active 
world  role,  because  if  it  doesn't,  I  think, 
there  is  a  high  danger  the  world  will  frag- 
ment in  a  way  that  is  chaotic."  Brzezlnski  is  a 
collector  and  sprinkler  of  ideas,  and  some- 
times they  don't  fit  together.  Someone  who 
has  worked  with  him  says.  "He  doesn't  think 
through  Issues  he  doesn't  understand  as  well 
as  he  might.  He  reacts  in  areas  he  dosen't 
understand.  Sometimes  the  reactions  are 
good,  sometimes  they're  not.  It  goes  back  to 
the  academic  environment,  where  people  put 
a  premium  on  coming  up  with  sometimes 
oontroveraial  ideas  and  then  seeing  how 
others  react  and  then  formulating  a  theory 
The  trouble  Is,  when  you're  sitting  as  the 
head  of  the  N.8.C.  staff  and  you  offer  an 
Idea,  people  may  think  you've  thought  it 
through  and  they  should  act."  The  "trllat- 
!J!*l   il**T,****  Trilateral  Commission's  idea 

^?L  ^«  ^°'^**  ^^^  "*'°"1<>  formulate 
policy  in  conjunction  with  our  European 
•mes  and  Japan— appears  to  have  hit  the 
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floor  soon  af t(  r  the  Administration  took  of- 
fice. Other  Pa:lflc  nations — the  Philippines, 
Australia,  and  so  on — let  it  be  known  that 
Japan  could  npt  speak  for  them  on  interna- 
tional questloiis.  As  for  Europe,  relations  with 
Germany  gradually  deteriorated,  over  a  num- 
ber of  questioi  is — including  economic  ones — 
to  such  a  degri  e  that  some  in  the  Administra- 
tion believe  tl  ey  are  at  the  lowest  point  In 
decades.  "The  trilateral  idea  is  dead,"  says 
one  forelgn-i  oUcy  official.  "It  was  Just 
rhetoric."  (Pec  pie  within  the  Administration 
say  that  there  Is  a  lack  of  coordination  be- 
tween economc  and  foreign  policy.)  Some 
policy  ideas —  nevltably,  perhaps — run  into 
other  policy  deas.  The  push  for  human 
rights  has  colli  ded  at  times  with  the  Admin- 
istration's inu  rest  In  maintaining  or  secur- 
ing good  relat  ons  with  certain  nations.  So 
has  the  desire  to  stop  the  spread  of  nuclear 
power  and  the  sale  of  conventional*  arms. 

There  is  no  question  that  Brzezlnski  has 
helped  to  steer  our  foreign  policy  in  some  new 
directions.  He  clearly  feels  that  the  United 
States  must  s«  ek  to  ally  Itself  with  the  na- 
tions that  he  efers  to  as  "the  new  Influen- 
tlals."  He  ouUi  .ed  this  approach  In  a  talk  to 
the  White  H  ouse  senior  staff  and  the 
Cabinet— with  the  President  In  attendance — 
in  the  early  da  ys  of  the  Administration,  and 
has  pursued  v  irlous  policies.  Including  the 
President's  tra  els,  to  put  it  into  effect. 

In  the  brlefli  ig.  Brzezlnski  explained  major 
shifts  that  ha  ire  taken  place  in  the  world 
since  the  Secoi  id  World  War— in  population, 
economic  pow  ir,  and  technology.  He  said, 
picking  up  on  a  theme  of  the  Carter  Presi- 
dential campai  [n,  that  the  United  States  had 
traditionally  s  apported  the  status  quo  in 
nations  underf  olng  social  conflict,  and  that 
now  we  should  make  a  greater  effort  to  iden- 
tify the  social  'orces  of  the  future  and  align 
ourselves  with  them.  "The  new  influentials" 
include  Saudi  Arabia,  Nigeria,  Brazil,  Ven- 
ezuela. Iran.  I  idla,  and  Indonesia.  Five  of 
them  (Saudi  Aj  abla.  Nigeria.  Venezuela,  Iran, 
and  Indonesia]  are  major  oil  exporters,  and 
three  (India,  Brazil,  and  Indonesia)  are 
among  the  mi  ist  populous  nations  In  the 
world.  All  of  tt  em  but  Indonesia  were  vlsted 
by  the  Preside!  t.  (And  the  Vice-President  is 
scheduled  to  g<  there.)  The  previous  Admin- 
istration was  ol  ten  criticized  for  paying  some 
of  these  counfles  little  attention  (not  in- 
cluding Iran  and  Saudi  Arabia).  Moreover, 
Brzezlnski  has  shown  a  greater  sensitivity 
than  his  pred  ecessor  did  to  North-South 
questions,  thoi  gh  efforts  to  deal  with  some 
of  those  quest  ons  have  been  hampered  by 
economic  realities  In  the  United  States. 
Those  who  bell  >ve  that  we  must  address  the 
concerns  of  th(  developing  nations  say  that 
Brzezlnski's  ins  tlncts  on  these  questions  are 
enlightened  an  i  progressive.  The  strategies 
on  cultivating  "the  new  Influentials"  and 
aligning  ourselves  with  the  correct  social 
forces  posit,  of  course,  that  officials  can  pre- 
dict with  accuiacy  which  will  be  the  Influ- 
ential countrlei  and  the  correct  social  forces. 
They  also  posit  a  high  degree  of  activism  on 
our  part. 

What  has  ha  ipened  In  our  foreign  policy 
is  that  this  nev  ,  "multipolar"  awareness  has 
been  combined  with  the  old  "bipolar"  strug- 
gle between  the  United  States  and  the  Soviet 
Union.  In  fact,  Brzezlnski  has  believed  for 
some  time  that  this  would  happen,  and  that 
it  would  lead  lo  a  clash  of  the  two  super- 
powers. During  one  of  my  conversations  with 
him,  he  urged  i  ne  to  read  an  article  that  he 
had  written  fo  Encounter  In  1968.  In  the 
article,  entitled  "Peace  and  Power."  he 
argued  that  th^  end  of  the  Vietnam  war  and 
the  recent  rise  In  Soviet  military  capability 
would  lead  to  a  situation  In  which  there 
would  be  "two!  overlapping  global  military 
powers  pursulnte  conflicting  global  policies 
in  a  dynamic  setting  of  Third  World  In- 
stability." This  new.   "overlapping  fluid   (or . 

mobile)     impel  lal     power."     as     Brzezlnski      ion  sets  him  apart 


termed  it,  was 
somewhere, 
slon  over  this 
Inclination  of 
move  in  first.  In 
out'  a  claim  It 
from  moving.  Bui 
preemption  would 
ventlon."   He  sale 
was  for  some 
tation    in    the 
"Sporadic  vlolencii 
mium  on 
effect  on  U.S.  and 
resulting  by  the 
confrontations.' 
Incident,    In    189$, 
French    colonial 
tended  over 
glon.  The  French 
down,  without  a 
the  British 
mum.   at   least 
pected."  He 
course,  whether 
nuclear      equatioh 
'Fashoda'  will  woifc 
Angola-French 
century." 

In  our 
his  thesis  that 
into  conflict  in  a 
out.  "This  is  golnj 
emption,   because 
command  of  the 
Fashoda  incident 
there  flrst  that 
business  no  one 
"Fashoda   is   very 
concerns." 

I  asked  him  if 
plated  situations 
get  there  first. 

He  replied,  "Yes, 
we  ought  to 
or  we  win  have  tc 
come  first."  He 
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b4und  to  lead  to  a  collision 
he  wrote,  "apprehen- 
po^lbility  could  increase  tho 
of  the  major  powers  to 
the  hope  that  by  'staking 
will   discourage   the   other 
the  implicit  premium  on 
mean  a  spiral  of  inter- 
that   the   likely  prospect 
anarchy  and  social  fragmen- 
'Thlrd    World,    and    added, 
in  the  context  of  a  pre- 
3n,  may  have  a  suction 
Soviet  intervention  forces, 
s  in  some  unprecedented 
referred  to  the  "Fashoda" 
in    which    English    and 
ixpedltionary    forces    con- 
of  the  Upper  Nile  re- 
set there  first,  but  backed 
ght,  under  pressure  from 
wrote,  "At  the  mlni- 
Fashoda'   is  to   be  ex- 
The  question  is,  of 
the  context  of  the  new 
an       American-Soviet 
out  as  peacefully  as  the 
did    in   the    late    19th 


I  asked  If  there  'vtas 
the  new,  multipol  tr 
reality. 

"Yes."  Brzezlnski 
different  axes  of 
traditional  conflict 
lean  powers;  the  n0w 
countries;  racial 
filets.  They  inters^t 
tersect,  the  more 
What  makes  the 
dangerous  Is  that 
nationalistic,  and 
Into  one." 


ultimate  goal  to 
He  said,  "I  don't 


conquest.    I    don'1 


conversation,  Brzezlnski  said  that 

two  powers  would  come 

t^ird  place  was  being  borne 

to  put  a  premium  on  pre- 

who  gets  there   first  has 

^tuation,"  he  said.  (In  the 

It  was  the  nation  that  got 

backed  down.)  "This  Fashoda 

picked  up,"  he  went  on. 

germane   to   our   current 


hks 


this 


In 


meant  that  he  contem- 
which  we  might  have  to 


if  it's  vital  enough.  Yes. 

contei^plate  getting  there  first — 

get  there  second  and  be- 


smllled. 


an  intersection  between 
reality  and  the  bipolar 

replied.  "There  are  many 
4onfiict  In  the  world:   the 
between  Soviet  and  Amer- 
confilcts  with  emerging 
conflicts;  North-South  con- 
and  the  more  they  in- 
dangerous  they  become. 
South  African  conflict  so 
It  is  racial.  North-South, 
deological — all  four  rolled 


I  asked  him  whi  t  he  believed  the  Soviets' 


think  they  have  sat  down 


and  made  a  bluepr)  at,  a  master  plan  for  world 


think    they    even    have 


a  plan  for  world  i  evolution.  As  in  the  case 
of  a  lot  of  human  behavior,  they  are  driven 
by  psychology,  bureaucratic  impulse,  history, 
ideology,  and  natlanallsm.  But  this  does  not 
mean  they  will  not  act  to  exploit  revolutions. 
In  the  end,  it  gets  (iown  to  a  simple  proposi- 
tion :  they  would  ll|ce  to  become  number  one, 
like  we  did.  It's  better  to  become  number  one 
from  the  number'  two  position  than  to  be 
toppled  from  num  >er  one.  That's  why  there 
is  such  a  serious  problem.  It's  much  more 
destabilizing  for  ov  r  self-esteem,  for  our  role 
in  the  world;  there's  no  way  of  knowing 
where  you  will  stsp  once  you  start  going 
downhill.  Besides,  there  is  the  moral,  reli- 
gious context.  If  (he  West  stands  for  any- 


thing In  terms  of 


values,  it's  for  spiritual 


values  and  the  spiritual  Identity  of  the  in- 
dividual. It  would  be  a  pity  if  that  became 
less  central  in  hutaan  affairs." 

Brzezlnski's  em^asls  on  the  rivalry  be- 
tween the  United  ^tates  and  the  Soviet  Un- 
from  many  of  the  people 
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he  works  with,  both  on  his  own  staff  and  In 
other  parts  of  the  government.  One  who 
works  in  the  national -security  apparatus 
says.  "Zbig  has  thought  about  the  Soviets 
during  much  of  his  academic  life.  He  thinks 
of  them  as  more  central  and  key  than  Vance 
does.  Brzezlnski's  own  Instinct  is  to  stand  up. 
be  tough,  outproduce  them  economically  and 
militarily.  His  view  is  that  we  are  coming 
out  of  a  bad  time  and  they  have  to  be  shown 
some  things.  There  is  an  almost  systematic 
toughness  in  Zblg's  writing  and  thinking. 
Vance  believes  that  the  Soviets  are  vital,  but 
he  Is  more  likely  to  take  other  questions  Into 
consideration."  A  State  Department  official 
says  that  the  difference  in  outlook  between 
Brzezlnski  and  State  Is  one  not  so  much  over 
policy  as  over  emphasis.  Vance  is  described 
as  not  wanting  to  cause  unnecessary  abra- 
sions in  relations  between  the  United  States 
and  the  Soviet  Union. 

Officials  offer  a  number  of  examples  of 
Brzezlnski's  preoccupation.  One  is  that  he 
has  brought  up  the  idea  from  time  to  time 
that  perhaps  the  United  States  should  cause 
trouble  for  Agostinho  Neto,  the  leader  of 
Angola,  who  has  Cuban  backing — perhaps  by 
giving  some  support  to  Jonas  Savlmbl.  who 
had  South  African  backing  during  the  strug- 
gle over  who  would  control  Angola  when  It 
gained  Independence  from  Portugal.  In 
1975.  Neto  was  backed  by  the  Soviets  and 
the  Cubans,  while  the  United  States  at  flrst 
supported  Holden  Roberto  and  then,  after 
he  dropped  out.  Joined  South  Africa  In  sup- 
porting Savlmbl.  At  the  end  of  1975,  the  Ford 
Administration  tried  to  Increase  our  aid  to 
Neto's  opponents,  which  was  mainly  chan- 
nelled through  the  C.I.A..  and  Congress  not 
only  balked  but  also  tightened  the  restric- 
tions on  C.I.A.  activity  so  that  they  would 
apply  specifically  to  Angola.  During  the  1976 
campaign,  Jimmy  Carter  was  critical  of  the 
Ford  Administration's  action.  Also  In  1976. 
Neto's  forces  prevailed.  In  recent  months, 
Brzezlnski  has  raised  the  question  of  whether 
the  congressional  restrictions  are  still  appli- 
cable; the  C.I.A.  has  told  him  that  they  are. 
I  remarked  to  an  Administration  official  who 
told  me  about  this  that  I  thought  the  mat- 
ter of  Angola  had  been  settled  before  this 
Administration  took  office.  He  replied,  "So 
did  I.  That's  why  I'm  confused." 

Brzezlnski's  concern  about  the  Soviet 
Union  came  up  in  the  context  of  the  elec- 
tions in  Prance  and  Italy — what  to  do  if  the 
Communists  gained  power,  what  to  do  to 
prevent  them  from  doing  so.  In  the  case  of 
Italy,  our  ambassador  was  called  back,  and 
the  State  Department  issued  a  statement 
toughening  our  earlier  positions.  The  theory 
was  that  our  statement  of  non-Involvement 
but  concern  had  been  taken  by  some  In  Italy 
to  mean  that  we  were  not  concerned.  Some 
Administration  officials  said  privately  that 
they  did  not  want  to  be  the  ones  to  "lose" 
Italy.  There  are  some  within  our  eovemment 
who  feel  not  that  it  Is  unlmoortant  who 
comes  to  power  In  these  countries  but  that 
our  issuing  such  statements  does  not  affect 
the  electorate  at  which  they  are  aimed,  ex- 
cept, perhap"!.  in  precisely  the  opposite  direc- 
tion from  what  was  intended. 

Brzezlnski's  concern  about  the  Soviet 
TTnlon  also  comes  un  in  the  content  of  oiies- 
tlons  about  our  pollcle>!  toward  Eastern  'Em- 
ropean  nations — about  how  much  emnhasls 
should  be  elven  to  encouraging  some  of  those 
nations,  such  as  Poland.  Hungary,  and  Ru- 
mania, to  distance  themselves  from  the  So- 
viet Union.  Thus  the  President's  visit  to 
Poland,  the  flrst  stop  on  his  trip  late  la<!t 
year.  In  Warsaw,  at  a  press  conference,  he 
praised  the  "ereat  rellelous  freedom  and  oth- 
erwise" of  the  Polish  people,  anrt  Brzezlnski 
and  Mrs.  Carter  made  a  publicized  call  on 
Stefan  C'trdlnal  Wyszynskl.  the  Primate  of 
Poland's  Roman  Catholic  Church.  It  comes 
up  In  the  context  of  whether  to  play  to 
China  in  order  to  twit  the  Soviet  Union.  It 


comes  up  in  regard  to  questions  of  Intelli- 
gence-gathering methods.  Brzezlnski  has 
been  pressing  for  a  revision  of  our  intelli- 
gence-gathering methods,  to  move  them 
from  dependence  on  technological  "hard- 
ware"— a  dependence  that  developed  during 
the  nineteen-fifties,  when  the  Soviet  Union 
and  other  parts  of  the  world  were  more  dif- 
ficult to  penetrate  than  now — and  back  to 
more  traditional  espionage  methods.  He  has 
also  expressed  concern  about  the  restrictions 
that  have  been  placed  on  CJA.  activities  as 
a  result  of  the  disclosures  and  Investigations 
of  recent  years.  He  is  troubled  by  the  num- 
ber of  reviews  to  which  some  activities  have 
to  be  subjected  before  they  can  be  under- 
taken. He  apparently  believes  that  the  United 
States  should  be  able  to  use  a  wide  range  of 
techniques  to  influence  the  course  of  events 
in  other  countries.  The  Senate  and  the 
House,  in  creating  intelligence-oversight 
conunittees,  and  President  Carter,  In  issuing 
an  executive  order  in  January,  took  the  posi- 
tion that  whatever  actions  are  proposed 
should  be  worked  through  a  system  that  In- 
cludes Informing  appropriate  members  of 
Congress  and  also  the  acceptance  of  respon- 
sibility by  the  highest  executive  leaders.  The 
executive  order  requires  that  the  President 
must  "sign  off"  on  any  activity  of  any  Im- 
portance. Brzezlnski  Is  known  to  believe  that 
the  President  should  have  broad  flexibility. 
Including  "denlablUty " — that  is,  that  It 
should  be  possible  to  carry  out  operations  in 
a  way  that  would  enable  the  President  to 
deny  he  knew  about  them.  The  question  of 
accountability  for  such  operations  was  one 
of  the  basic  Issues  raised  in  the  recent  exam- 
ination of  our  intelligence  activities.  The  ar- 
gument for  it  was  that  since  any  major  in- 
telligence activity  coifld  cause  us  great  dam- 
age. It  ought  to  be  decided  upon  by  our  high- 
est officials,  who  ought  to  take  responsibility 
for  It. 

The  differences  over  how  we  should  con- 
duct relations  with  the  Soviet  Union,  over 
how  we  should  conduct  policy  In  the  post- 
Vietnam  era,  came  to  a  head  on  the  Issue  of 
our  policy  concerning  the  Horn  of  Africa.  The 
specific  question  wsis  what  was  to  be  done 
about  the  presence  of  Cuban  and  Soviet  ad- 
visers in  Ethiopia,  which  was  involved  m  a 
border  war  with  Somalia.  While  no  one  liked 
the  idea  that  those  foreign  troops  were  in 
the  region,  there  was  strong  disagreement 
over  what  was  to  be  or  could  be  done  about 
It.  Some  dramatic  actions  were  considered, 
and  some  strong  Internal  debates  took  place. 
In  recent  years,  the  relationships  among  the 
United  States  and  the  Soviet  Union  and 
Ethiopia  and  Somalia  have  begun  to  re- 
semble a  grand  right  and  left  in  a  square 
dance.  The  United  States  had  been  a  strong 
backer  of  the  Ethiopian  regime  beaded  by 
Halle  Selassie,  who  was  overthrown  by  the 
military  in  1974.  and  even  in  the  flrst  years 
thereafter  we  tried,  by  selling  the  new  gov- 
ernment F-5  airplanes  and  other  military 
equioment.  to  prevent  It  from  turning  to 
the  Soviet  Union  for  help.  But  then,  as  the 
Ethiopian  regime  became  Increasingly  radi- 
cal, we  reduced  our  military  assistance,  and 
Ethiopia  did  turn  to  the  Soviet  Union  for 
help— which  In  1976  the  Soviets  agreed  to 
give.  Until  then,  the  Soviets  had  been  closely 
involved  with  Somalia.  Ethiopia's  historic 
enemy,  and  had  built  up  Its  military  capa- 
bility. The  United  States,  toward  the  end  of 
the  Ford  Administration,  decided  to  end 
military-grant  aid  to  Ethiopia  (though  It 
would  continue  military  sales),  but  did  not 
announce  this  step.  The  Carter  Administra- 
tion did  announce  It,  early  m  1977,  indicat- 
ing that  it  was  part  of  the  new  human- 
rights  policy.  By  summer,  relations  between 
the  United  States  and  Ethiopia  were  very 
nearly  broken  off.  Meanwhile,  the  Somalia, 
seeing  that  the  Soviets  were  arming  the 
Ethiopians,  turned  to  the  United  States  for 
help.  Carter  and  Brzezlnski  were  attracted 
to  the  Idea  of  befriending  the  Somalls,  as  a 


way  of  oountering  tbe  Soviets.  \a  April  of 
1977,  Carter  allowed  Time,  which  was  repott- 
ing "With  Jimmy  from  Dawn  to  llldnight.'' 
to  hear  him  instruct  M«»irt«i^  to  "tdl  Cf 
and  Zbig  that  I  want  them  to  move  In  every 
possible  way  to  get  Somalia  to  be  our  friend." 
But  the  idea  of  arming  the  Somalls  rN't^i^ 
with  the  President's  stated  goal  of  redudnc 
our  role  as  an  arms  supplier  and  also  with  a 
policy  enunciated  in  a  speech  by  Vanoe  in 
July.  In  that  q>eecb.  Vance  said  that  our 
policies  in  Africa  "should  not  be  reactive  to 
what  other  powers  do.  nor  to  crises  as  they 
arise" — that  "daily  headlines  should  not  set 
our  agenda  for  progress." 

He  went  on,  "A  negative.  reactlTe  Ameri- 
can policy  that  seeks  only  to  oppoae  Sonet 
or  Cuban  involvement  In  Afrlc*  wonbt  be 
both  dangerous  and  futile.  Our  beet  oouiae 
is  to  help  resolve  the  problems  which  create 
opportunities  for  external  interrentton.''  In 
the  end.  the  government  made  an  agreement 
in  principle  to  provide  "defensive"  arms  to 
the  Somalls.  As  these  deUberations  were 
going  on,  however,  Somalia  was  encouraging 
guerrilla  activity  In  the  Ogaden  region  of 
Ethiopia,  which  is  Inhabited  by  ethnic 
Somalls,  and  on  July  23rd,  eight  days  after 
the  United  States  decided,  and  informed 
the  Somalls,  that  it  would  discuss  supplying 
them  with  weapons.  Somalia  attacked  Ethi- 
opia (and  we  held  off  providing  arms).  Now 
the  issue  was  one  of  "territorial  Integrity" — a 
very  sensitive  one  in  Africa,  where  nil  sorts 
of  boundaries  were  drawn  In  the  colonial 
era  in  such  a  way  as  to  divide  tribes.  The 
Ethiopians  called  for  help.  The  Soviet  Union 
agreed  to  supply  weapons,  and  In  Norcmber 
It  began  to  airlift  Cuban  troops,  prorlded 
them  with  large  amounts  of  military  sup- 
plies, and  increased  the  number  of  Its  ad- 
visers in  Ethiopia. 

Brzezlnski  felt  strongly  that  the  United 
States  should  react.  There  were  two  Issues: 
what  could  be  done  about  the  mlUtary  situ- 
ation, and  how  the  Soviets  and  the  Cubans 
could  be  got  out  of  Ethiopia.  Moreover,  there 
was  concern  that  the  Cubans  and  their  aUles. 
once  they  reconquered  the  Ogaden.  might 
move  into  Somalia.  While  much  was  made 
in  the  press  of  reasons  VbtX  the  Horn  Is 
strategically  important — that  It  lies  abreast 
the  oil  routes  from  the  Persian  Gulf,  that  it 
is  close  to  the  mouth  of  the  Red  Sea,  that 
it  is  near  the  Middle  East  oil  states — some 
officials  say  that  In  the  coarse  of  the  internal 
debate  hardly  anyone  in  the  government,  in- 
cluding Pentagon  representatives,  argued 
that  the  Horn  was  very  important  strategi- 
cally. For  Brzezlnski.  it  was  a  matter  of  the 
Cuban  and  Soviet  presence  in  the  area.  Also, 
the  President  is  described  by  some  within 
the  government  as  l>elng  much  more  both- 
ered by  the  Cubans  than  some  of  the  other 
officials  are;  it's  said  that  to  him  as  well  as  to 
Brzezlnski  they  seem  to  represent  some  sort 
of  challenge  that  sets  off  a  visceral  reaction. 
And  Brzezlnski  is  described  as  reacting 
viscerally  to  various  stimuli.  Within  the 
N.S.C..  there  was  talk  of  how.  after  all.  Ethi- 
opia was  where  the  SeconciJWorld  War  began. 
There  were  expressions  of  concern  that  the 
establishment  of  a  Soviet  footing  in  the 
Horn  could  cause  serious  problems  for  Presi- 
dent Carter  in  the  1980  election.  N.S.C.  staff 
people  say  that  concern  was  also  expressed 
because  a  number  of  countries  in  the  Middle 
East — Iran.  Saudi  Arabia,  Egypt,  and  the  Su- 
dan— were  said  to  be  worried  about  whether 
we  took  with  sufficient  seriousness  Soviet 
meddling  in  Africa. 

(We  tried  to  get  some  African  nations  to 
object  to  the  Soviet  and  Cuban  presence,  but 
since  the  Intervention  was  in  behalf  of  "ter- 
ritorial integrity,"  there  was  no  response.) 
Brzezlnski  Is  described  as  having  felt  that 
we  should  make  some  gesture  to  show  that 
we  understood  the  Middle  East  nations'  con- 
cerns. And  one  of  Brzezlnski's  associates  said 
to  me  as  the  debate  over  the  Horn  was  pro- 
ceeding that  while  no  one  believed  in  a  dom- 
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ino  tliMiry  for  Afrlcft,  It  was  a  fact  that  If  the 
SoTtota  Battled  down  in  Ethiopia,  and  Siad 
Bam,  the  leader  of  Somalia,  turned  around 
and  made  a  deal  with  them,  then  Kenya 
(wealthy.  pro-Waatam,  and  oapltaUat) ,  bor- 
darlnt  both  Sthlopla  and  «"'«»fi"f>  on  the 
aouth.  and  Djibouti,  an  enclave  between  Bthl- 
opU  and  Somalia,  would  be  In  trouble.  "It's 
Just  a  tact,"  he  said.  The  difficult  qxiesUon, 
he  said,  given  the  dreumstance  that  the 
Amertean  people  are  by  and  large  very  un- 
interested In  foreign  poUcy,  la  how  our  gov- 
ernment can  deal  vigorously  enough  with  an 
Incipient  problem  to  prevent  It  from  becom- 
ing a  very  big  problem.  Ha  continued,  "We're 
learning  that  the  absence  of  Involvement  Is 
dangerous  and  can  lead  you  to  more  serious 
involvement.  Nobody  argues  that  we  have  to 
fight  over  every  square  Inch  in  the  world, 
but  we're  beginning  to  learn  that  there  are 
clouds  no  larger  than  a  man's  hand  which 
cannot  be  Ignored." 

Some  people  in  the  government,  even  with- 
in the  NA.C.  staff,  argued  that  to  caU  atten- 
tion to  the  Horn  would  be  precisely  the  way 
to  make  it  more  of  a  domestic  political  Is- 
sue. And  they  also  ssked  what  the  point  was 
In  calling  attention  to  It,  since  there  wss  so 
Uttle  we  could  do  about  it.  Moreover,  some 
wWlelals  pointed  out,  Ethiopia  had  Invited 
the  Cubans  and  the  Soviets  In,  and  the  So- 
malia were  the  aggressors.  Nevertheless,  it 
was  BnsBlnakl'B  Inclination  to  call  attention 
to  it — and  to  act.  And  although  some  In  the 
government  argued  that  in  the  long  run  the 
Soviet  Union  would  be  no  more  welcome  in 
the  area  of  the  Horn  than  it  had  been  m 
other  countries  outside  its  immediate 
sphere— for  example,  Egypt  and  the  Sudan 
and  even  SomaUa-^eopIe  who  malce  policy 
often  find  it  difficult  to  think  In  terms  of  the 
long  run.  One  forelpi-policy  official  says, 
"My  eiqperlence  tells  me  that  Communist 
oountrlea,  left  to  themselves,  wUl  mess  things 
up  in  thsse  venttires.  It's  easy  for  me  to  say 
that  in  ten  years  it's  not  going  to  matter,  but 
ten  years  Is  not  the  life  span  of  Presidencies." 
On  February  a4th  of  this  year,  when  Brze- 
Unskl  was  giving  a  luleOng  on  the  President's 
forthcoming  foreign  trip,  he  took  the  oppor- 
tunity to  announce  that  there  were  ten  or 
eleven  thousand  Cubans  in  Ethiopia,  that 
substantial  Soviet  equipment  was  involved, 
and  that  a  Soviet  general  was  directing  some 
of  Ethl<9la's  armed  forcee. 

On  the  same  day,  SUte  Department  offl- 
claU  were  citing  lower  figures,  and  they  were 
surprised  that  the  Soviet  general  was  men- 
tioned. (The  previous  November,  a  map  had 
appeared  m  the  rimes  indicating  the  num- 
ber of  Cuban  mUltary  personnel,  advisers, 
technicians,  and  mUltary  aides  in  various 
countrlea  in  Africa.  It  had  accompanied  a 
story  saying,  "The  Carter  White  House  is 
aerloualy  disturbed  by  the  steadUy  expand- 
ing Cuban  military  presence  in  Angola, 
Ethiopia,  and  other  African  coxmtrtes."  A 
packet  of  material  on  which  the  chart  was 
based  had  been  prepared  for  the  SS.C,  un- 
beknownst to  SUte  Department  offlcUls. 
Department  officials  beUeve  that  it  was  pre- 
pared by  the  CJA.)  The  State  Department 
was  not  plesaed  by  the  White  House  pro- 
nouncements. Its  poUcy  had  been  to  issue. 
In  response  to  inquiries  by  the  prees,  con- 
servative estimates,  partly  for  policy  rea- 
sons—to avoid  making  the  situation  into  a 
great  U.S.-Sovlet  crisis,  and  in  the  hope  of 
winning  support  of  a  setuement  by  the  Or- 
ganisation of  African  Unity — and  partly  to 
protect  Intelligence  sources.  "We're  over  here 
talking  about  the  Horn  In  one  way,  and 
Zblg  Is  over  there  giving  his  briefing,"  says 
a  State  I>epartment  official.  "A  lot  of  people 
were  trying  to  teU  him  that  what  we  could 
do  about  the  Horn  was  very  limited,  and 
therefore  if  we  made  a  big  commotion  it 
would  only  make  things  worse.  It  would  also 
make  It  look  like  more  of  a  Buaslan  success 
story.  Tliat  was  the  consensus  here.  But  he 

iX  abMd  and  did  U  anyway." 


Braezlnskl  |ras  not  convinced  that  what 
we  could  do  iKras  so  limited.  A  number  of 
discussions  of  what  we  might  do  took  place 
beginning  in  February,  when  the  Adminis- 
tration began  to  focus  on  the  poaslbUlty 
that  Ethiopia :  might  cross  the  Somalia  bor- 
der. One  of  thto  ideas  he  backed  was  that  the 
United  States  should  send  m  a  naval  task 
force.  On  this  Brzezlnslcl  was  opposed  not 
only  by  Vance  but  also  by  Harold  Brown. 
What,  Brown  asked,  was  the  task  force  going 
to  do  after  if  got  there?  Brown's  question 
was  never  suecessfully  answered,  and  that 
Idea  was  beaded  off.  Bizezinskl  also  sug- 
geeted  that  If  the  Sudanese  and  the  Egyp- 
tians, or,  conceivably,  the  Saudis  and  the 
IranlanB,  were  to  send  troops  to  Somalia, 
they  might  need  equipment,  and  we  should 
consider  waysi  to  help  out.  This  suggestion 
ran  into  legal!  restrictions  on  the  supplying 
of  arms,  and,  In  addition,  it  raised  political 
questions  about  the  effect  of  supplying,  say, 
Egypt  with  inflkntry  arms. 

He  was  also  interested  In  giving  assurances 
to  the  SomalB  and  others  that  If  Somalia 
should  be  invaded  by  Ethiopia,  and  if  in  that 
case  Arab  couhtrles  should  send  In  troops  to 
help  Somalia  and  the  troops  should  be  in- 
terfered with  by  the  Cubans  or  the  Soviets, 
we  would  somehow  come  to  the  aid  of  those 
troops  by  military  means.  Questions  were 
raised  about  What,  exactly,  we  would  or  could 
do  to  help,  and  the  preponderance  of  opinion 
was  against  our  getting  militarily  involved. 
Even  the  Pentagon,  it  is  said,  drawing  on  re- 
cent ezperlen^.  was  not  disposed  to  see  us 
get  Into  a  sltaatlon  in  which  we  would  not 
be  able  to  foBow  through.  Earlier,  the  Ad- 
ministration had  considered  the  possibility 
that  American  military  supplies  given  or  sold 
to  other  counitrles  might  be  transferred  by 
those  countries  to  Somalia.  There  was  a  legal 
problem  with  this:  the  law  says  that  we  can- 
not permit  the  transfer  of  weapons  that  we 
would  not  be  prepared  to  supply  directly. 
During  these  deliberations,  Bmzlnskl  raised 
once  again  the  posslblUty  of  "playing  the 
China  card." 

A  State  Demtrtment  official  says,  "I  think 
Zblg  feels  there  is  an  inexorable  push  that 
comes  from  the  Soviets.  Most  of  us  agree. 
But  he  feels  yt>u  have  to  take  a  strong  posi- 
tion, so  that  ^ou  can  dramatise  your  posi- 
tion and  build  strong  support.  Others  will 
say,  O.K.,  but  What  are  you  going  to  do  about 
it?  We  haven't  got  the  tools  we  used  to  have: 
the  use  of  covert  activity,  or  even  military 
and  economic  assistance,  ia  Incredibly  cir- 
cumscribed by  legislation  now.  Besides,  large 
covert  activities  don't  stay  covert  any  longer. 
Other  people  are  more  sensitive  to  these 
things  than  h«  is."  One  high  official  who  was 
in  on  these  deliberations  says,  "Sometimes 
raising  the  qttestion  of  whether  we  will  be 
'tough'  or  'weak'  is  a  reaction  people  have 
when  they  doa't  understand  the  complexity 
of  an  Issue — it's  an  emotional  response."  An- 
other official  says  of  the  deliberations.  "To 
try  to  publicly  assert  national  anger  to  the 
absence  of  a  remedy  may  lead  to  precisely 
the  opposite  of  what  is  Intended — to  an  ap- 
pearance of  impotence.  The  more  we  esca- 
lated the  issue  of  the  Horn,  the  more  the 
question  was  spked  what  we  were  going  to  do 
about  it.  Sine*  there  was  no  way  of  getting 
withdrawal  of  the  Russian  and  Cuban  troops, 
pressing  the  iisue  made  that  more  obvious. 
Brown  was  very  helpful  here.  He  asked.  How 
ir  that  problem?  He's  lived 
lod  where  we  asserted  our 
't  have  an  answer,  and  he  saw 
to  our  nation.  He  wants  a 
ind  a  strong  defense,  but  he 
lat's  a  bluff  and  what  isn't." 
As  our  own  jgovemmenfs  battle  over  the 
Horn  was  going  on.  Braezlnskl  called  atten- 
tion to  it  aroimd  Washmgton,  telling  people 
that  it  was  the  first  ma'or  foreign-policy 
battle  within  the  Administration,  and  that 
he  was  wtnniqg.  He  saw  it.  he  told  people 
as  an  embodU^ent  of  a  theory  he  had  devel- 
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oped  about  how  Vietnam  had  created  gen- 
erational differences  over  foreign  policy:  In 
one  group  there  is  a  generatKm  of  people 
in  their  fifties  and  early  slzUea  who  were 
Infiuentlal  ten  years  ago  and  were  mvolved 
m  decisions  abou^  Vietnam  (this  would  apply 
to  Vance  and  Brotra)  and  are  deeply  affected 
by  that  experiense,  and  another  generattoo 
of  people  in  thetr  thirties  who  were  emo- 
tionally opposed  li>  the  war  at  that  time  (this 
would  apply  to  sqme  of  the  younger  officials 
at  the  State  Department)  and  who  remam 
marked  by  that  I  experience.  In  the  other 
group,  his  theory  goes,  are  those  in  their 
forties  who  are  Ufa  young  to  have  been  de- 
cision-makers ab^ut  Vietnam,  and  those  in 
their  twenties  w^o  are  too  young  to  have 
had  any  involvement  at  all.  Therefore,  peo- 
ple in  their  thirties  and  people  in  their 
fifties  and  sixties  are  those  most  affected  by 
Vietnam,  and  olihers  are  less  Incimed  to 
think  about  it  w^en  considering,  say,  Ethio- 
pia or  TugosIavi4.  (Bizednsia  Just  turned 
fifty.)  T 

I  asked  him  recently  if  he  thought  that, 
in  general,  America  was  too  strictly  bound 
by  post-Vietnam  Attitudes. 

"Yes."  he  repli^.  "There  is  a  tendency  In 
America  to  be  tr«umatized  by  international 
difficulties.  The  generation  of  the  nineteen- 
forties  was  always!  thinking  about  the  failure 
of  the  League  of  {Nations.  I'm  talking  about 
leadership  groups  now.  The  leadership  of  the 
slxUes  was  always  thinking  about  Munich. 
Now  there  is  a  gtoeratlon  worried  by  Viet- 
nam, with  consequences  of  self-imposed 
paralysis,  which  is  likely  to  be  coetUer  In  the 
long  run."  j 

The  other  great^  issue  that  came  up  in  the 
course  of  the  Administration's  internal  de- 
bate over  the  Horn — and  It  will  ccme  up  in 
other  contexts — wtos  what  to  do  about  "link- 
age." "Linkage."  |or  making  a  connection 
between  one  asp^t  of  the  United  States- 
Soviet  relationship  and  another  aspect  of  it. 
was  selectively  employed  by  Kissinger  over 
the  years,  depending  on  the  circumstances 
and  on  whether  }t  was  seen  to  be  in  our 
interest.  When  tiie  Carter  Administration 
took  over,  it  explicitly  rejected  the  concept 
of  "linkage."  Vadce  said  that  negotlaUons 
with  the  Soviet  Union  would  not  tte  Unked 
to  all  Soviet  actions — that  each  issue  "should 
be  discussed  on  Ita  own  footing." 

The  Administration  position  on  the  Horn 
had  been  to  say  that  the  Soviet  Involvement 
there  could  affeci  the  political  atmosphere 
in  the  United  Stages.  This  was.  State  Depart- 
ment officials  concede,  a  statement  of  the 
obvious— that,  especially  given  all  the  atten- 
tion that  was  being  called  to  the  situation. 
the  activities  of  the  Sovlete  in  the  Horn 
might  make  it  more  difficult  to  gather  the 
necessary  political  support  to  win  Senate 
approval  of  a  new  SALT  agreement.  Then, 
on  March  1st.  Braaainslcl.  speaking  to  a  group 
of  reporters,  said  that  eventa  in  the  Horn 
could  affect  not  ^  only  the  atmosphere  In 
which  a  SALT  tneaty  would  be  considered 
but  also  the  negotlaUon  procees  itself.  This 
was  seen  as  an  itnpUed  threat  that  if  the 
ihave  we  might  not  nego- 
lent.  The  State  Depart- 
off  guard,  and  the  State 
Department  press{  spokesman,  Hoddlng  Car- 
ter at  his  regular  boon  briefing  of  the  press, 
tried  to  pull  the  matter  back  within  the 
boundaries  of  "ktmosphere."  Vance  felt 
strongly  that  Btaesinslcl's  language  sug- 
gested that  there  was  some  definite  linkage 
between  the  HomJ  and  moving  ahead  on  the 
SALT  negottaUoni  a  position  vrtth  which  he 
vigorously  disagre^.  The  next  day.  he  used 
the  opportunity  df  a  congreaslonal  hearing 
to  say  "There  is  no  linkage  between  the 
SALT  negoUatioiis  and  the  situation  in 
Ethiopia."  Finally;  President  Carter,  at  his 
press  conference  the  same  day.  said  that  the 
Soviets'  action  "w«uld  make  it  more  difficult 
to  ratify  a  SALT  pigreement"  and  that  "tha 
two  are  Unked  becauae  of  acttooa  bjr  Urn 
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Sovlete.  We  don't  initiate  the  linkage."  These 
verbal  acrobatlca  by  no  meana  settled  the 
matter,  for  they  were  only  a  symptom  of  the 
deep  differences  that  caused  them  In  the 
first  place. 

Just  after  it  all  happened.  I  asked  Brse- 
Elnakl  why  the  Horn  was  a  major  policy 
Issue. 

"The  major  point  I  would  like  to  make  at 
thia  stage  U  that  the  Horn  is  in^ortant 
l)ecause  it  geto  to  the  heart  of  the  question  of 
what  is  the  meaning  of  detente,"  he  replied. 
"Behind  the  smoke  of  the  Ogaden  battle  In 
the  White  House  and  State  is  the  question 
of  how  do  we  structure  the  United  States- 
Soviet  situation  so  that  it  \p  less  dangerous 
and  doesn't  present  a  threat  to  United  Statea 
Intereste.  In  some  ways,  I  suppose  there  are 
two  different  concepte  of  detente.  There  is 
the  concept  that  the  President  has  articu- 
lated, which  la  that  detente  ought  to  be 
comprehensive,  reciprocal,  and  baaed  on 
mutual  restraint.  anZT  there  is  the  concept 
that  detente  is  a  good  thing  and  somehow 
leading  to  something  more  comprehensive; 
thus  something  to  be  nurtured  in  Itaelf . 

I  belong  clearly  to  the  first  school.  In  the 
nuclear  age,  we  can't  have  stability  unless 
detente  is  general  and  reciprocal.  What  we 
have  to  establish  is  that  the  rules  of  the 
game  have  to  be  the  same  for  both  sides.  I 
think  that  the  Horn  U  a  basic  test  of  that.  I 
think  if  we  don't  establish  some  reciprocity 
and  some  mutual  restraint  and  don't  make  it 
binding,  especially  in  ite  mUltary  flavor,  then 
we're  going  to  get  a  reaction  against  detente 
that  is  going  to  make  some  things  that  are 
desirable  impossible  to  achieve — such  as 
SALT.  I  think  there  is  a  real  danger  that  if 
we  piuvue  detente  In  a  manner  that  gives 
the  Sovlete  the  impression  that  they  can  do 
what  they're  doing  In  Ethiopia,  then  it's  de- 
structive to  the  relationship.  Ethiopia  is  an 
expansion  of  what  they  did  in  Angola,  ex- 
cept that  this  time  they  are  present  them- 
selves; m  Angola  they  only  used  Cubans. 
Each  time,  it  becomes  more  costly,  more 
dangerous.  That's  why  In  my  Judgment  we 
should  respond  forcefully,  make  clear  their 
action  is  not  cost-free." 

He  continued.  "Others  feel  that  if  we  re- 
spond too  strongly  we  will  not  be  effective 
anyway,  and  a  lot  of  the  good  things  going 
on  would  become  unravelled.  Connected  with 
all  this  Is  a  sort  of  mini-debate  on  SALT. 
The  President  says  we're  not  creating  link- 
age but  the  Sovlete  are  imposing  one.  I  say 
there  is  no  linkage,  because  SALT  is  In  our 
mutual  interest,  but  that  the  negotiations 
and  ratification  can  get  complicated  by 
what's  happening.  Cy  says  there  is  no  link- 
age. We  all  agree  on  that  starting  point. 
The  question  is  what  existential  Judgment 
we  make.  We're  not  saying,  'Get  the  hell  out 
of  Ethiopia  or  no  SALT" — that's  linkage.  I'm 
not  saying  that.  But  there  is  some  sort  of 
connection,  that's  the  point.  So  the  debate 
about  the  Horn  is  really  about  the  more  fun- 
damental question  of  what  Is  the  nature  of 
detente.  It's  a  much  more  sophisticated  and 
much  more  complcated  and  much  more 
muted  debate.  It's  about  one's  view  of  the 
world:  should  there  be  rules,  or  is  the  rela- 
tionship an  end  in  itself  7" 

A  few  days  later.  I  asked  Vance  about  this 
debate. 

"There  are  different  views  about  the  So- 
viet Union."  he  replied.  "My  view  is  that  the 
relationship  with  the  Soviet  Union  is  of  cen- 
tral importance  In  our  foreign  policy.  It 
can't  be  so  consuming  that  it  resulte  in  oiur 
neglecting  other  critical  matters  that  must 
be  dealt  with,  yet  at  the  same  time  it  must 
be  recognized  as  one  of  a  handful  of  crit- 
ical foreign-policy  Issues.  It's  my  view  that 
It  Is  In  our  Interest  and  m  the  interest  of  the 
Soviet  Union  to  manage  the  relattonahlp  In 
a  way  that  seeks  to  reduce  tension  and  to 
find  broader  areas  of  common  tmderstand- 
tng. 

I  raoognlae  that  the  relattonahlp  Is  vary 


complex,  that  then  is  a  mixture  of  mattais 
where  we  do  have  differing  views— aometlnMB 
ideological,  aomeamea  practleal.  Having  aald 
aU  that,  vre  have  to  coma  back  to  what  we 
are  trying  to  do.  My  view  ta  that  we  should 
try  to  increaae  the  common  ground  or  man- 
age the  differenoea  In  a  way  that  doeant  lead 
to  the  danger  of  conflict.  It  all  has  to  be  put 
In  the  perspective  of  what  la  more  In^ortant 
and  what  is  leas  inqiartant.  That's  why  I 
come  to  SALT  as  the  moat  Important  Item 
m  our  reteUonshlp.  It's  life  or  death,  and  It's 
very  much  In  our  mtereat  to  find  agreement 
and  put  ouraelvee  on  the  way  to  the  next 
SALT  agreement.  And  it'a  also  my  view  that 
this  seta  tlie  fame  for  the  rest  of  the  relation- 
ship." 

Brown's  view  about  linkage,  aa  It  is  de- 
scribed by  one  of  hU  aaaoclates.  la  that  the 
first  thing  our  policymakers  should  aak  thon- 
selves  is.  Whom  does  it  help  or  hurt  more? 
Brown  is  said  to  believe  that  a  general  pcAlcy 
of  linkage  is  mwanlngi ass,  or  even  bad:  that 
we  should  "link"  where  there  is  a  high  degree 
of  relevance  between  what  we  object  to  and 
what  it  U  being  linked  with;  and  that  we 
should  look,  tot  areas  where  linkage  would 
hurt  the  Sovlete  more  than  it  would  hurt  us, 
or  where  the  Impact  would  be  at  least  equaL 
Given  the  ln4>ortance  to  us  of  achieving  a 
SALT  treaty,  therefore.  Brown  doea  not  be- 
lieve that  linking  the  Horn  and  SALT  la  the 
right  thing  to  do. 

One  of  the  problems,  it  is  widely  agreed, 
is  that  Kissinger  add  detente  aa  noore  than 
it  was.  When  the  United  States  and  the 
Soviet  Union  signed  a  Joint  statement  of 
principles  In  1972.  the  Soviet  Union  did  not 
forswear  competing  with  the  United  States 
or  supporting  govemmento  and  revolutUmary 
movemente.  According  to  an  argtunent  that 
is  made  by  some  people  in  State,  what  the 
Sovlete  did  in  the  Horn  viouted  not  d^ente 
but  a  view  of  detente  that  Kissinger  sold. 
Brzesinslcl  believee  ttiat  in  urging  a  strong 
reaction  to  such  Soviet  ventures  he  is  In  fact 
acting  to  preserve  detente.  "We  have  moved 
into  a  phase  where  old  systems  are  crumbling 
and  there  is  a  new  turbulence,  and  that  tur- 
bulence must  not  be  exploited,"  h'e  said  to 
me  recently.  "If  it  is,  it  is  bound  to  re-create 
the  Cold  War.  We  want  respect  for  diversity 
in  the  world:  we  want  req>ect  for  local 
forces — for  the  countries  concerned  about 
their  place  in  the  world.  I  argue  with  people 
that  I  am  far  more  for  detente  by  arguing 
this,  that  to  acquiesce  In  this  kind  of  inter- 
ference is  to  set  the  stage  for  a  public  reac- 
Uon  m  the  United  States  and  a  reaction  by 
the  United  States  that  will  be  strong  and 
destabilizing.  So  in  the  long  run  the  other 
course  will  be  far  more  destabilising.  When 
I  say  that  I  argue  that.  It's  not  Just  vrlth 
State,  it's  also  the  Hill  and  within  my  own 
staff." 

The  "80ft"-"tough"  construction  of  the 
debate  over  bow  to  deal  with  the  Soviet 
Union  has  been  a  dominant  force  in  our 
political  life  since  the  end  of  the  Second 
World  War.  There  are  those  who  say  that  not 
only  is  it  unfortunate — carrying  implications 
of  an  unpleasant  earlier  era — but  alao  it 
Interferee  with  thought  and.  moreover,  thoae 
who  make  It  have  it  baclEwards.  One  gov- 
ernment man  who  has  thought  about  theae 
things  for  a  long  time  says,  "The  mainte- 
nance of  some  sort,  of  useful  relationship  with 
the  Soviet  Union  is  in  the  security  Intereste 
of  the  United  Statee.  Therefore.  It  Is  not  'soft' 
but  actually  the  hardheaded  thing  to  do  to 
work  at  ways  to  maintain  that  rtfatlonahlp. 
The  alternative  Is  to  engage  In  useleas  con- 
flict with  them  on  unimportant  issues. 
What  you  have  to  decide  to  vrhere  the  Sovlete 
are  apt  to  Impinge  on  your  vital  Intereste 
and  not  let  them  impinge  on  them,  and  not 
pick  a  quarrel  when  they're  not  tmpiwgiwg  on 
your  vital  Intereste.  To  pidc  a  quarrel  with 
them  every  time  you  can  la  softheaded.  Alao. 
to  do  that  gives  them  the  vrrong  impreeslnn — 
laecause  they're  not  going  to  know  when 
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you  raany  mean  It."  It  la 

should  limit  the  number  at 

tige  la  put  at  rlak.  and  the 

necessary  gawiblee  w«  take.  Tbls 

on,  "A  'proxy  war*  la  prectatf y  what  wa  ouglit 

to  avoid.  We  shouldn't  aet  urtajthiag  np  ^ 

an  opportunity  to  wage  a  gjadltortal  oontaaC 

by  proxy. 

"Just  becanae  the  Sovleta  cat  thauMeliaa 
Involved  with  the  Xthlopiaaa,  why  ahoold  wa 
have  to  find  a  covemnant  to  aet  aa  our 
proxy — in  any  area  of  snail  'ntfi  ni  tannrT" 

He  continued.  "What^  wrong  with  toaUng 
at  the  world  that  way  ts  that  thatls  not  t»m 
way  the  world  Is.  Wbatia  hsOTWinlm  now  In 
Africa  would  be  happening  If  tbara  vera  no 
Soviet  Union.  Aa  In  Vietnam,  where  we  In- 
tervened to  bring  "stabUlty  to  that  part  of 
the  world,  we  think  of  the  continuing  bos- 
tUltles  In  Africa  as  a  great-power  atniggla. 
which  it  need  not  be.  The  Sovlete  an  mncjk- 
Ing  around  In  Africa  because  they  want  to 
havfi  mnre_inqHence.  It's  not  that  I  tlilnk 
that  Soviet  influence  Is  »»«»"«g"  or  thsC  mo- 
tivation is  benevolent.  Bnt  we  ahooldnt  re- 
act In  every  instance.  »»wautf  not  all  of  them 
make  that  much  difference,  and  we  could 
make  a  bad  situation  worse." 

There  is  very  Uttle  dlaagreement  within 
the  government  that  what  the  Sovlete  and 
the  Cubans  are  dctfng  In  Africa  Is  depiorable; 
the  differenoea  are  over  how  deploraUe.  and 
what  U  to  lie  done  about  it.  and  how  It  af- 
f ecte  other  policy  qtiestlons  conoemtng  Af- 
rica. In  the  case  oC  Bhodeaia.  the  State  De- 
partment and  the  White  Ho«ise  agreed  that 
the  United  Statee  ahould  try  to  find  a  ne- 
gotiated poUtlcal  aoiutlan  that  would  deny 
tl  -f  Cubans  and  the  Sovlete  another  oppor- 
tunity to  eq>Iolt.  And  bit  by  bit  the  United 
Statee  government  has  got  ItsMf  Into  the  po- 
sition of  assuming  responaibiUty  for  this  ad- 
mittedly difficult  achievement. 

In  one  of  our  recent  oonvetsatlona,  Sraez- 
insid  cited  Rhodesia  as  an  area  of  great  dan- 
ger- 

"The  risk  te  that  the  Sovlete  and  the  Cn> 
l>ans  wlU  try  to  put  lu  In  an  evm  more  awk- 
ward position  than  In  Ethiopia."  he  aald.  "In 
Ethiopia,  they  were  ««*fM«Htng  territorial  In- 
tegrl^.  In  Rhodesia,  they  would  be  oppoalng 
white  racism  and  apartheid.  That  gives 
added  lugency  to  implementing  the  Anglo- 
American  plan."  That  plan  would  supplant 
the  "Salisbiuy  agreement."  reached  by  Bho- 
desian  Prime  Minister  Ian  Smith  and  aoms 
Bhortesian  black  leaden,  which  provides  for 
a  transition  period  and  for  electlona  admin- 
istered essenUaUy  by  Smith  and  hla  aacurlty 
forces.  The  Anglo-American  plan  ealla  for 
Smith  to  relinquish  power  to  a  British  ad- 
mliUstrator.  and  for  elections  supervised  by 
the  Umted  Nations. 

In  the  view  of  some  in  the  government, 
there  is  a  danger  of  producing  a  premature 
polarisation  of  forces  in  Southern  Africa. 
What  Afrlcana  see  as  a  liberation  movement, 
this  argiunent  goes,  we  might  view  as  an 
East- West  struggle  and  thus  help  to  make  It 
one.  There  is  also  the  danger  that  In  our 
eagerness  to  aUy  ourselvee  with  the  "forces 
of  change,"  and  to  keep  the  Sovlete  and  the 
Cubans  out.  we  can  end  up  in  an  indlacdml- 
nate  bidding  contest  for  the  favor  of  whoever 
seems  to  be  on  the  march.  And.  aa  a  matter 
of  fact,  the  sqiwre  dance  over  the  Horn  con- 
tinues. The  decision  our  government  made 
was  that  we  could  be  of  no  help  to  the  8o- 
malls  whUe  they  were  tn  the  Ogaden.  and 
that  diplomatic  repreaentatlona  ahould  be 
made  to  the  Sovtet  Union  about  the  ritts 
(whatever  they  were)  If  the  Ethloplana  croas- 
ed  over  into  Somalia  On  March  Sth.  the 
Homalls  announced  that  they  were  with- 
drawing from  the  Ogaden.  mainly  becauaa 
they  were  being  liadly  beaten.  Since  then, 
offictala  have  tried  to  keep  a  line  open  to 
the  Bthloplana — have  even  fadd  them  we 
would  permit  the  shipment  of  "non-lethal" 
mUltary  equlpntent  that  they  had  already 
purchaaed — In  order  to  prevent  them 
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allying  themselves  too  closely  with  the  So- 
viet Union,  and  at  the  same  time  have  tried 
to  work  out  arrangements  with  the  Somalls 
whereby  we  would  supply  them  with  arms 
If  they  would  forswear  their  Irredentist  pol- 
icy (which  as  yet  they  have  not  agreed  to 
do).  One  of  the  reasons  for  wanting  to  arm 
the  Somalls  Is  to  keep  them  from  turning  to 
the  Soviets  once  more.  This  leaves  the  ques- 
tions of  why  a  Sovlet-Somall  marriage  would 
be  any  more  successful  than  it  was  the  first 
time;  how  the  Soviets  could  sustain  a  rela- 
tionship with  both  Ethiopia  and  Somalia; 
and  what  grounds  we  have  for  assuming  that 
the  Somalls,  given  more  arms,  would  behave, 
whatever  they  said.  And  then  the  Kenyans 
are  fearful  of  an  increasingly  armed  Somalia, 
because  Somalia  has  historically  claimed 
some  Kenya  territory,  and  the  two  countries 
are  old  enemies.  And  on  it  goes. 

I  talked  with  one  of  the  President's  do- 
mestic advisers  as  the  first  Horn  crisis  settled 
down  and  the  rearranging  of  positions  be- 
gan. He  said,  "When  the  Russians  start  mov- 
ing in  there,  the  President  feels  we  cannot 
fail  to  let  them  know  that  they  can't  do  that 
without  some  risk  to  themselves.  At  the  same 
time,  we're  keeping  in  touch  with  the  Ethiop- 
ian government  and  seeing  how  they  look  at 
it.  We  can't  be  forced  into  letting  the  Cubans 
and  Russians  put  us  in  a  situation  where 
we  are  backing  people  with  untenable  views. 
Then  we  can  take  a  run  at  opposing  outside 
interference  from  a  higher  ground.  With 
bumps  and  starts,  that's  where  the  thing  Is 
sort  of  headed.  It's  also  a  damn  good  real- 
poltlk  way  to  look  it  at." 

I  asked  this  man  if  the  President  felt  we 
needed  to  face  the  Soviets  down  somewhere. 

"He  doesn't  feel  that  that's  a  foregone 
conclusion,"  he  replied.  "He  recognizes  it  as 
a  possibility,  but  hell  be  damn  sure  that  If 
we  face  someone  down  it  will  be  on  firmer 
ground  than  we  were  on  in  the  Horn." 

The  strains  within  our  government  over 
the  specific  instance  of  the  Horn  did  not  end 
with  the  Somali  retreat.  As  the  President  flew 
from  Brazil  to  Nigeria  in  late  March,  Brzezln- 
skl,  aboard  Air  Force  One,  gave  a  back- 
ground briefing  for  the  press — allowing  him- 
self to  be  identified  only  as  "an  Administra- 
tion official" — in  which  he  gave  a  new,  high- 
est-yet  estimate  of  the  number  of  Cuban 
troops  in  Ethiopia  (sixteen  to  seventeen 
thousand),  and  on  the  same  day  the  state 
Department  released  a  more  conservative 
estimate  (at  least  fifteen  thousand) .  And  be- 
fore  the  President  left  on  his  trip,  there 
was  a  terrific  battle  between  the  State  De- 
partment and  the  N.S.C.  staft  over  the  tone 
of  the  si>eecb  that  the  President  was  to  make 
in  Lagos,  Nigeria.  The  President  was  leaving 
on  a  Tuesday,  and  on  the  preceding  Satur- 
day drafts  were  going  back  and  forth  be- 
tween the  two  groups.  Vance  was  trying  to 
moderate  the  President's  remarks  warning 
against  outside  interference  in  the  affairs 
of  the  continent.  He  had  some  success.  At  one 
point,  I'm  told,  the  N.S.C.  draft  had  the 
President  saying  that  we  say  to  the  "ideolog- 
ical scavengers"  of  the  world,  "Hands  off 
Africa."  The  final  draft  of  the  speech  was 
not  agreed  upon  until  the  morning  of  the 
President's  departure. 

Since  speeches  are  a  device  for  establishing 
policy,  the  drafting  of  them  frequently  be- 
comes the  arena  for  struggles  over  a  par- 
ticular policy.  It  is  a  law  of  governing  that 
he  who  makes  the  speech  makes  the  policy; 
at  leaat,  he  tries  to.  When  the  President 
makes  a  speech,  policymakers  compete  to 
affect  what  be  says.  Inevitably,  some  maneu- 
verlnn  marked  the  preparation  of  the  speech 
that  the  President  gave  on  defense  policy  on 
March  17th  at  Wake  Forest  University.  The 
speech  was  BrTVzinsVi's  idea,  and  It  was 
drafted  by  an  N.S.C.  staff  member.  Brzezin- 
Bkl  let  it  be  known  in  the  press  that  he  was 
putting  "bite"  In  it.  that  he  had  "toughened 
up"  the  speech,  as  part  of  bis  effort  to.  as  be 
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put  It,  "help  stiffen  the  back  of  the  Admin- 
istration." Th4  speech  said,  among  other 
things,  "Our  strategic  forces  miist  be — and 
must  be  know9  to  be — a  match  for  the  ca- 
pabilities of  th^  Soviets."  It  said,  "We  do  not 
desire  to  intemiene  militarily  in  the  internal 
domestic  affalife  of  other  countries,  nor  to 
aggravate  regional  conflicts.  And  we  shall 
oppose  Intervention  by  others."  It  did  talk 

'e  for  a  mutual  arms-llmlta- 
but  it  also  said  that  "we 

T  steps  to  protect  the  stra- 
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about  our  des 
tion  agreemen 
must  take  ot: 
tegic  balance.' 
To  many  ml: 
government,  it 


including  some  within  the 
ad  the  tone  of  early  Kennedy 
("We  shall  pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend,  op- 
pose any  foe  t4  assure  the  survival  and  the 
success  of  liberty".)  Around  the  White  House, 
some  people  later  told  me  they  realized  that 
It  was  the  sort  pf  speech  that  might  spur  the 
military  to  seek  Increases  in  the  defense 
budget.  There  was  some  worry  within  the  Ad- 
ministration thiat  the  speech  in  fact  provided 
argument  for  t|ke  opponents  of  SALT.  One  of 
the  President '4  associates  said,  "The  Rtis- 
slans  are  building  advanced  missilery,  build- 
ing forces  In  Europe,  playing  games  in  Africa. 
Their  efforts  aile  not  to  be  disregarded.  They 
should  not  proceed  on  the  theory  that  we 
won't  respond..  It  was  Important  to  Presi- 
dential leaderstklp  for  Americans  to  see  that 
their  President!  Is  aware  of  these  things.  But 
we  have  to  be  I  careful  not  to  exaggerate  It, 
and  then  have  to  live  with  the  apprehensions 
that  build  up.  [That  speech  did  not  do  so,  I 
think,  but  some  people  might  want  to  run 
with  It  for  that!  purpose." 

When  I  asked  Brzezlnski  about  the  speech, 
he  volunteered  that  it  was  reviewed  twice, 
by  both  Vanceland  Brown.  Vance  did  see  an 
early  version  at  the  speech  and  had  a  brief 
opportunity  to! go  over  the  final  draft.  (The 
State  Department  did  suggest  a  number  of 
changes.  It  wanted  the  language  about  Soviet 
Intervention  Id  local  conflicts  toned  down, 
and  It  was,  but  not  to  the  degree  that  State 
sought.  And  Vance  suggested  that  language 
about  parity  la  weapons  be  changed  to  "es- 
sential equivalence."  In  the  speech,  this  be- 
came "functioial  equivalence."  Brzezlnski 
says  that  "funitional  equivalence"  is  a  new 
phrase  and  a  new  concept.  He  says.  "I 
thought  'essent  lal  equivalence'  didn't  convey 
the  point.  The  term  'functional  equivalence' 
means  that  oui  weapons  need  not  be  identi- 
cal or  similar."  Brzezlnski  says  he  suggested 
early  this  year  that  the  President  give  a  de- 
fense speech,  oecause  he  had  given  speeches 
outlining  his  other  foreign-policy  views  and 
"what  was  ml»lng  was  a  speech  about  his 
role  as  Comniinder-ln-Chlef,"  adding,  "Tt 
wasn't  so  tied  {to  our  recent  problems  with 
the  Soviet,  bufl  in  some  way  the  timing  was 
felicitous."        I 

Others  explained  to  me  that  the  speech 
was  also  designed  to  counter  an  impression 
that  might  ha^e  been  caused  by  various  ac- 
tions the  President  had  taken :  the  cancella- 
tion of  the  B-i  bomber  (there  is  some  con- 
sternation in  tie  N.S.C.  that  people  failed  to 
notice  that  at  the  same  time  he  cancelled  it 
he  approved  tpe  deployment  of  the  Cruise 
missile);  the  postponement  of  development 
of  a  mobile  missile  (MX);  the  pursuit  of  a 
strateglc-arms-llmltatlon  agreement  and  also 
negotiations  for  a  Comprehensive  Test  Ban 
and  for  the  dtmllltarizatlon  of  the  Tndlan 
Ocean:  the  discussions  of  antl-satelllte  anna 
control. 

One  N.S.C.  p^on  said  to  me  recently.  "The 
people  at  the  Arms  Control  and  Disarma- 
ment Agency  understood  the  number  of  ini- 
tiatives to  meati  that  this  would  be  the  hey- 
day of  arms  control.  The  speech  was  to  cor- 
rect that  impression."  Brzezlnski  apparently 
persuaded  the  president  that  because  of  the 
kinds  of  questions  the  President  had  dealt 
with  he  was  In  danger  of  being  seen  at  home 
and  abroad  as  too  easygoing  about  questions 
of  national  security. 


I  asked  Brzezlnski  not  long  ago  how  great 
he  felt  the  dange'  was  that  we  might  ap- 
pear to  be  weak,      i 

He  replied.  "My  bwn  view  is  that  we  prob- 
ably do  not  appeai'  weak  to  those  who  have 
to  think  about  Itj  seriously.  But  we  might 
appear  amblvalenti  We  haven't  sent  imam- 
blguous  signals  th4t  we're  weak,  but  we  may 
have  sent  signals  that  there  Is  a  disjunction 
between  our  will  jemd  our  power.  However, 
if  we  wish  to  contmue  to  send  Pollyanna-lsh 
signals,  then  they  plight  conclude  that  we're 
weak."  I 

"We've  sent  a  number  of  signals — the  B-1, 
negotiating  on  the  Indian  Ocean,  not  em- 
barking on  a  defetise  buildup.  If  that  con- 
tinued, it  could  I  be  misunderstood.  The 
speech  helps."         I 

In  the  spring  o^  1977,  in  fact,  Hamilton 
Jordan  Identified  f  list  of  actions  taken  by 
the  Administratloit,  including  some  of  those 
mentioned  by  Bnjezinski  and  also  the  nego- 
tiation of  the  Pan^a  Canal  treaties  and  the 
proposal  to  withdraw  troops  from  Korea,  that 
could  make  the  President  appear  too  "dov- 
ish" and  cause  hli^  domestic  political  prob- 
lems. The  defense  ^peech  is  said  to  have  been 
well  received  by  Jerdan  and  some  other  do- 
mestic political  adylsers. 

I  asked  Brzezlnfskl  about  the  statement 
"We  shall  oppose  Intervention  by  others"  In 
the  Wake  Forest  speech. 

He  replied,  "That's  a  reaffirmation  of  some- 
thing that  has  be;n  taken  for  granted  and 
perhaps  has  betn  t  «sumed  as  no  longer  rele- 
vant." 

"That  at  some  p  olnt  we  may  have  to  take 
strong  action  to  oppose  intervention?"  I 
asked. 

"Yes,"  he  repliel.  "We  could  take  strong 
action  ourselves,  including  intervene,  unless 
we  can  do  it  Indirsctly.  by  giving  the  coun- 
tries concerned  th  >  means  to  deal  with  this 
intrusion." 

I  asked  him  alout  a  statement  in  the 
speech  that  the  United  States  was  "Improv- 
ing and  will  maintain  quickly  deployable 
forces — air.  land,  aind  sea — to  defend  our  In- 
terests throughout  the  world." 

"That  Is  a  contrlputlon  we  have  made  from 
here."  Brzezlnski  DepUed.  "More  than  a  year 
ago.  we  were  strewing  the  need  for  greater 
the  need  for  foreign 
for  rapid  deployment,  so 
be  dependent  on  a  Magl- 
to  have  forces  that  could 
to  the  Mideast.  Africa, 
t  accepted  this  concept 
hould  develop  this  capac- 
own  has  been  developing 
troops  withdrawn  from 
Korea  will  be  restructured  and  retrained  to 
be  used  with  other) divisions."  In  Brzezlnskl's 
mind,  this  Is  conn*;ted  with  his  theory  about 
overlapplne  Imperial  power  and  "Fashodas" 
and  his  concern  al^ut  our  being  preempted. 

I  asked  Brzezlnski  then  about  something 
d  said  In  an  Interview, 
the  proposition  that  a 
mean  the  end  of  hu- 

y" 

He  replied,  "It's  Inaccurate  thinking  to  say 
that  the  use  of  nudlear  weapons  would  be  the 
end  of  the  humanirace.  That's  an  egocentric 
thoueht.  Of  courst.  It's  horrendous  to  con- 
template, but.  In  dtrlctly  statistical  terms,  if 
the  United  States  t^ed  up  all  of  its  arsenal  In 
the  Soviet  Union  •nd  the  Soviet  Union  used 
all  of  Its  against  tiie  United  States  It  would 
not  be  the  end  of  [humanity.  That's  egocen- 
tric. There  are  omer  people  on  the  earth. 
I  don't  know  If  It's  a  good  thing  or  a  bad 
thing  to  say  that  4hls  notion  Is  wrong,  but  I 
know  It  Is  wrong  factually." 

A  number  of  p«jople  within  the  Adminis- 
tration worry  abotit  the  way  foreign  policy 
is  made,  and  they  ^re  also  concerned  that  an 
Impression  Is  being  given  to  the  nation  and 
the  wor'd  that  the  policy  is  not  guided  by 
steady  hands.  Sotne  fluctuation  is  Inevitable 
as  policymakers  re  ipond  to  actlona  taken  by 


independence  froi 
bases,  and  the  nee* 
that  we  should  no' 
not  Line — the  nee- 
be  rapidly  deploy 
Asia.  The  Preside! 
formally — that  we 
Ity — and  Harold 
it  for  a  year.  Th( 
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other  nations,  but  even  within  the  Adminis- 
tration many  people  believe  that  the  con- 
duct of  our  foreign  policy  has  been  marked 
by  a  lack  of  equilibrium.  Some  of  this  Is  laid 
to  early  enthusiasms:  plunging  into  policies 
that  had  not  been  thought  through.  Among 
the  examples  given  of  this  are  human  rights, 
limitations  on  arms  sales  (of  which  It  Is  now 
said  that  the  early  goals  were  "unrealistic"), 
and  the  first  SALT  proposals.  In  the  case  of 
SALT,  the  President,  before  his  negotiators 
went  to  Moscow  In  March  of  1977.  announced 
at  a  press  conference  that  we  would  offer  a 
dramatic  proposal  for  "substantial  reduc- 
tions" In  the  arsenals  of  both  sides:  he  added 
that,  as  a  "fallback,"  we  wpuld  propose  an 
agreement  along  the  lines  of  that  arrived  at 
in  Vladivostok  in  1974,  which  set  outer  limits 
on  both  sides — limits  that  required  neither 
side  to  make  cuts.  But  the  attention  was  on 
the  more  dramatic  of  the  two  proposals — the 
one  for  "substantial  reductions" — which  In 
fact,  when  it  got  to  the  details  of  which 
weapons  were  to  be  cut.  asked  that  the  So- 
viets make  substantially  more  drastic  cuts 
than  the  United  States.  Then,  after  holding 
fast  to  that  proposal  for  a  few  weeks,  the 
Administration  changed  course  and  went  for 
something  along  the  lines  of  the  "fallback" 
position.  Several  people — inside  the  Admin- 
istration and  out — believe  that  the  Adminis- 
tration set  itself  up  for  appearing  to  "back 
down"  from  a  bold  position,  and  that  when 
It  Is  time  to  seek  Senate  approval  of  a  new 
SALT  agreement  the  Administration  Is  going 
to  pay  for  having  invested  so  much  public 
capital  and  prestige  in  the  proposal  for  sub- 
stanUal  reductions.  Carter  believes  in  deep 
cuts  in  the  weapons  held  by  both  sides;  Brze- 
zlnski was  apparently  attracted  by  the  po- 
litical aspects  of  the  proposal — both  as  a 
challenge  to  the  Soviet  Union  and  as  a  pro- 
posal that  would  win  the  approval  of  arms- 
control  conservatives,  which  it  did.  The 
problem  is  that  they  did  not  think  through 
the  implications  of  announcing  the  proposal 
and  then  having  It  turned  down  and  then 
retreating  to  the  "fallback"  position. 

In  the  Internal  debating  over  both  the 
nature  and  the  timing  of  the  SALT  negotia- 
tions, Brzezlnski  was  characterized  by  a 
number  of  people  as  being  less  inclined  than 
Vance  to  try  to  reach  an  agreement  by  this 
spring  or  simMner.  The  State  Department 
view  was  that  the  negotiations  should  pro- 
ceed to  their  conclusion,  because  of  the  pre- 
carious state  of  health  of  Leonid  Brezhnev, 
the  leader  of  the  Soviet  Union;  because  the 
Soviets  were  developing  a  new  generation  of 
weapons  systems  that  a  SALT  agreement 
might  keep  them  from  deploying;  and  be- 
cause there  were  any  number  of  other  rea- 
sons that  postponement  could  result  in  the 
loss  of  an  opportunity.  Brzezlnski  was  re- 
ported by  several  people  to  be  unwilling  to 
give  the  same  emphasis  to  SALT,  and  Brown 
was  said  to  be  somewhere  between  Vance 
and  Brzezlnski.  Brzezlnski  has  been  described 
by  people  who  observed  the  process  closely 
as  seeing  SALT  not  Just  as  an  end  In  Itself 
but  as  a  device  for  bringing  pressure  on  the 
Soviets  to  do  things  we  wanted  them  to. 
Brown's  view  was  that  If  we  could  get  a  good 
SALT  agreement  It  would  be  beneficial  for 
us.  because  It  could  keep  the  arms  race  from 
proceeding  and  could  free  up  funds  that 
would  otherwise  have  to  be  spent  on  strategic 
weapons.  One  of  the  considerations  of  the 
White  House,  of  course,  was  that,  given 
the  length  of  time  it  was  taking  to  complete 
Senate  action  on  the  Panama  Canal  treaties, 
and  given  other  constraints  on  the  agenda 
of  Congress  this  year,  an  election  year,  this 
was  no  year  to  ask  the  Senate  to  approve  a 
SALT  treaty.  But  at  a  White  House  meeting 
on  March  2nd  the  President  pave  officials 
firm  Instructions  to  proceed  to  try  to  reach 
an  agreement.  (As  It  happens,  Brzezlnski 
made  his  "llnkape"  statement  on  the  pre- 
vious day.)  The  timing  of  the  Senate  debate 
on  approval  would  be  decided  later,  and 
Vance  would  go  to  Moscow  to  push  the  agree- 


ment toward  conclusion.  Then  the  IntemaJ 
argument  became  one  over  the  instructions 
he  would  take  with  him.  All  this  time,  there 
was  consternation  within  the  government 
over  the  reluctance  at  the  White  House  to 
come  to  grips  with  difficult  decisions — deci- 
sions with  both  political  and  strategic  Impli- 
cations— about  our  final  positions.  Shortly 
before  Vance's  trip  to  Moscow,  the  Timu 
reported.  "In  recent  days,  some  White  House 
officials  have  been  privately  complaining  to 
some  Journalists  about  the  ability  of  Mr. 
Vance  and  some  of  his  aides  to  deal  with  the 
Russians."  The  story  went  on  to  say  that  the 
"officials' "  main  concern  is  that  Vance  and 
his  aides  "are  overly  concerned  about  achiev- 
ing a  strategic -arms  accord  and  are  not  pre- 
pared to  press  the  Russians  hard  enough 
about  their  military  involvement  in  the 
Horn  of  Africa  and  about  other  new  Soviet 
moves." 

Uncertainty  seemed  to  guide  the  decision- 
making about  whether  to  proceed  with  the 
production  of  the  neutron  warhead,  and  the 
President  seemed  to  come  out  in  the  worst 
of  all  possible  positions.  This  was  his  own 
doing.  First,  he  agreed  to  go  ahead  with  its 
production,  and  then,  against  the  advice  of 
the  Defense  and  State  Departments  and  the 
N.S.C.  he  decided  this  spring  to  halt  its  pro- 
duction, and  then,  when  that  decision  came 
under  attack  within  the  Administration  and 
In  Congress  and  from  some  of  our  NATO 
allies  (whose  support  for  the  warhead  the 
Administration  had  been  seeking),  he  an- 
nounced that  its  production  would  be  de- 
layed and  that  the  weapon  would  be  a  "bar- 
gaining chip"  in  the  negotiations  with  the 
Soviet  Union.  Besides  giving  a  public  picture 
of  uncertainty,  the  episode  worked  the  Presi- 
dent into  a  corner:  if  the  Soviets  chose  not 
to  trade,  he  would  have  to  proceed  with  the 
production  of  a  weapon  that  the  world  now 
knew  he  had  earlier  decided  against,  or  he 
would  have  to  appear  to  "back  down." 

A  man  in  one  of  the  departments,  speaking 
about  the  fairly  widespread  worry  In  the  gov- 
ernment that  foreign-policy  decisions  are 
made  in  an  ad  hoc,  sporadic  way.  said  to  me 
recently.  "There  Is  a  tendency  over  at  the 
White  House  to  fly  Into  things  and  take  spot 
Initiatives  without  thinking  things  ttirough." 
He  continued.  "You  should  understand  how 
you  got  into  the  situation."  Some  in  the 
Administration  express  concern  that  deci- 
sions are  made  without  much  thought  being 
given  to  the  connections  between  a  certain 
move  and  larger  foreign-policy  goals.  Even 
those  who  concede  that  it  is  difficult  to  for- 
mulate consistent  policy  in  a  complicated 
world,  where  a  number  of  powers  can  change 
the  terms,  say  that  there  has  been  excessive 
confusion.  One  man  who  is  in  a  high  posi- 
tion In  the  government,  and  who  has  had 
prior  government  experience,  says.  "It's  hard 
for  people  in  the  bureaucracy  to  carry  out 
policy  if  they  don't  know  what  It  is."  High 
officials  of  both  the  Defense  Department  and 
the  State  Department  say  that  they  are  often 
surprised  by  pronouncements  that  com.; 
either  from  Brzezlnski  or  from  the  President. 
In  order  to  govern,  the  President  and  bis  top 
associates  need  a  certain  degree  of  under- 
standing and  support  of  their  policies  by  the 
bureaucracy.  But  the  problem  goes  beyond 
even  that.  A  number  of  those  I  have  spoken 
with  In  the  government  talk  of  the  need  not 
Just  for  the  bureaucracy  but  also  for  the 
American  people  and  otber  peoples  of  the 
world  to  have  a  clearer  view  of  our  goals. 

One  man  who  understands  a  great  deal 
about  government  says.  "You  don't  get  a 
policy  through  a  speech,  or  even  through  the 
first  actions  following  that  speech,  but  from 
consistent-minded  people  taking  a  series  of 
consistent  actions."  The  failure  to  establish 
clear  policies  Is  attributed  not  Just  to  the 
style  of  Brzezlnski  but  also  to  that  of  the 
President.  One  official  said  to  me,  after  ex- 
pressmg  his  worry  about  the  apparent 
"thrashing  around"  in  foreign  policy,  "Carter 


and  BrTwinskl  have  s  tfrnUarlty  in  outlook 
and  temperament.  Tnfftf^d  of  being  aUe  to 
hold  conflicting  thougbts  In  their  hm^^^ 
about  a  given  subject  and  oome  out  wltb  a 
blend,  tbey  bold  all  tboee  confllctli^ 
tbougbta.  but  what  comes  out  is  not  a  blend 
but  a  leaning  this  way  and  ■*«"»»'g  tJutt  waj. 
That  explains  the  shlfu  In  policy."  One  w" 
who  is  quite  close  to  the  foreign-policy  ded- 
slon-making  said  to  me.  "I  still  cant  read 
the  President  on  foreign  poUcy." 

Several  people,  inside  the  Administration 
and  out.  express  concern  that  the  Adminis- 
tration speaiks  with  too  many  voloee  on  for- 
eign policy,  that  often  It  seems  that  there 
are  two  Secretaries  of  State.  They  are  quite 
troubled  when,  on  the  eve  of  the  Secretary 
of  State's  trip  to  Moscow  to  negotiate  an 
arms-control  agreement.  "Wlilte  House  of- 
ficials" publicly  suggest  that  he  is  not  up  to 
dealing  with  the  Russians.  They  are  given 
pause  by  the  picture  of  a  national -security 
adviser  who  goes  about  letting  it  be  known 
that  he  is  putting  "bite"  in  and  '*tougben- 
Ing"  the  Administration's  policy.  Of  course, 
advertising  oneself  as  the  one  who  is  "tough" 
on  the  Communists  can  be  a  way  of  estab- 
lishing political  security.  (Brzezlnski  also 
tries  to  deflect  criticism  of  the  way  he  Is 
handling  his  Job  by  suggesting  that  it  comes 
from  "ideological"  motives.)  There  are  other 
"hardime"  voices  within  the  Administra- 
tion. And.  in  any  event,  the  old  "hardline"/ 
"soft-line"  dichotomy  is  misleading.  The 
real  issue,  as  it  has  been  described  to  me  over 
and  over  again,  is  between  two  kinds  of 
"toughness":  combative  toughness  as  against 
measured  toughness,  and  the  latter  is  not  to 
be  confused  with  uncritical  accepUnce  of 
Soviet  moves.  It  is  not  a  question  of  Brze- 
zlnskl's views;  It  is  a  question  of  bis  tem- 
perament and  of  his  Judgment.  One  long- 
time observer  of  foreign  policy  says.  "We 
need  officials  who  are  firm  and  wary  In  deal- 
ing with  the  Soviet  Union;  the  last  thing 
we  need  is  an  official  who  is  impulsive  »nd 
exclUble  In  dealing  with  them."  Brrezinski 
is  not  the  first  national  security  adviaer  to 
step  into  a  public  policymaking  role. 

There  will  always  be  divisions  among  a 
President's  advisers,  and  some  will  become 
public,  but  when  it  comes  to  questions  of 
foreign  policy  the  implications  can  be  quite 
serious.  Others,  who  do  not  wish  us  well, 
are  taking  our  measiire.  Several  observers 
have  reservations  about  the  way  the  role  of 
the  national-security  adviser  has  developed. 
The  role  has  been  shaped  as  much  by  the 
way  Presidents  have  conceived  it  as  it  has 
by  the  men  who  have  filled  It.  Many  of 
those  who  are  concerned  about  the  nattire 
of  the  lob  say  that  whoever  holds  it  should 
be  an  "honest  broker" — someone  who  com- 
municates the  views  of  the  departments  to 
the  President  and  presents  alternatives  to 
him — and  also  that  he  should  not  be  a  sep- 
arate public  spokesman  on  foreign  policy.  A 
President  does  need  someone  to  help  mediate 
amon^  the  conflicting  interests  of  the  State 
and  Defense  Departments,  each  of  which  has 
its  own  clients  (countries,  military  services) ; 
to  see  to  It  that  the  President's  Interests  are 
represented  In  policy  considerations;  and  to 
offer  the  President  independent  judgment. 
These  people  arpue  that  the  person  who 
holds  that  Job  should  not  be  an  intellectual 
neuter,  a  clerk,  but  neither  should  he  have 
strong  views — Irrespective  of  what  they  are — 
which  he  presses  upon  the  President  and 
which  predispose  him  to  give  a  certain  re- 
sponse to  most  situations.  A  President,  it  is 
argued,  does  not  have  the  time  to  sort  out 
all  the  factors  that  may  be  feeding  what 
his  key  adviser  is  telling  him.  This  is  one  of 
those  areas  In  which  it  is  Impossible  to  draw 
a  line  but  It  is  possible  to  know  when  one 
has  been  crossed. 

Even  some  of  the  President's  advisers  feel 
that  the  Administration  Is  trying  to  do  too 
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much  In  foreign  policy,  tbat  It  Is  being 
drawn  into  tbe  very  cbaoe  tbat  BrzezUukl 
describes  and  says  It  is  our  role  to  prevent. 
They  are  disturbed  by  what  they  see  as  Im- 
patience, an  Inability  to  let  some  tbings  Just 
bappen.  People  wbo  are  inclined  to  react  sud- 
denly and  strongly  can  lead  their  govern- 
ments  into  situations  that  those  govern- 
ments need  not  get  into.  History  tells  us  that 
nations  can  cause  themselves  to  be  drawn 
into  confnmtatlons  that  they  did  not  seek 
or  that  were  not  necessary.  Some  people  in 
tbe  Administration  wonder,  on  the  basis  of 
the  record  so  far,  how  well  equipped  this 
Administration  will  be  to  handle  a  fast 
breaking  foreign-policy  crisis,  niey  are 
aware  that  we  haven't  had  to  face  a  real 
crisis  7et.# 

LEAVE  OF  ABSENCE 

By  iinanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RisDmoovxR  (at  the  request  of  Mr. 
Wright),  after  3:30  pjn.  today,  on  ac- 
count of  ofBcial  business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grasslct)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Kncp.  for  15  minutes,  today. 

tSr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  ORxnr,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baldus)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Amftmzio,  for  5  minutes,  today. 

Mr.  GoNZALBZ,  for  5  minutes,  today. 

Mr.  BnfOHAM,  for  5  minutes,  today. 

Mr.  PxppiR,  for  5  minutes,  today. 

Mr.  Stokxs,  for  5  minutes,  today. 

Mrs.  MxTNKR,  for  5  minutes,  today. 

Mr.  GiAnco,  tor  5  minutes,  today. 

Mr.  Wiiss,  for  5  minutes,  today. 

Mr.  Braoxmas,  for  5  minutes,  today. 

Mr.  FA8CIIX,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  FnfDLCY,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
1903.38. 

Mr.  CoifTiRs,  to  extend  his  remarks  in 
the  body  of  the  Rkcord,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
CoNORsasioNAL  RicoRo  and  is  estimated 
by  the  Public  Printer  to  cost  $3,613.50. 

Mr.  GnjfAR,  to  revise  and  extend  Ills 
remarks  diving  debate  on  H.R.  12973. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grasslct)  and  to  include 
extraneous  matter : ) 

Mr.  McCloskxy. 

B&.  FORSTTHX. 

Mr.  FiBR. 
Mr.  Haokoorw. 

BSr.  Anderson  of  Illinois  in  three  in- 
stances. 


Mr.  Emery,     i 

Mr.  DoRNAN  n  three  instances. 

Mr.  CoNABLE  |n  two  instances. 

Mr.  AsHBRocy  in  two  instances. 

Mr.  Crane. 

Mr.  Stockha]  '. 

Mr.  Devine. 

Mr.  Pressler. 

Mr.  RuppE. 

Mr.  McClory 

Mr.  Kelly. 

Mr.  DERwiNsfi  in  three  instances. 

Mr.  Carter  inill  instances. 

Mr.  Orassley; 

(The  followiiig  Members  (at  the  re- 
quest of  Mr.  Baldus)  and  to  include  ex- 
traneous matteii:) 

Mr.  Anderson  of  California  in  three 
instances.  | 

Mr.  CKiNZALEz' in  three  instances. 

Mr.  Baucus. 

Mr.  DE  LtjGO. 

Mr.  McHuGH. 

Mr.  Mazzoli  ih  three  instances. 

Mr.  Bingham  (n  10  instances. 

Mr.  Lehman,   j 

Mr.  Ford  of  AAchigan. 

Mr.  Ertel.      I 

Mr.  Fary  in  ti^o  instances. 

Mr.  RoDiNO. 

Mr.  Solarz. 

Mr.  CORRAOA. 

Mr.  Edgar  in  t|iro  instances. 
Mr.  Byron. 

Mr.  Davis  in  t)iro  instances. 
Mrs.  Meyner 

Mr.  CONYESS. 
Mr.  BONKIR. 

Mr.  Dingell. 
Mr.  Nolan. 
Mr.  EiLBERa. 
Mr.  Mtneta. 
Mr.  LaFalcx. 


July  25,  1978 

i  LND   CONCURRENT 
REFERRED 


SENATE   BILLS 

RESOLUTION 

Bills  and  a  con:urrent  resolution  of 
the  Senate  of  the  foUowing  titles  were 
taken  from  the  Sp  taker's  table  and,  un- 
der the  rule,  referred  as  follows: 

S.  1484.  An  act  fcr  the  relief  of  Michael 
Bruce  HoUand;  to  fhe  Committee  on  tbe 
Judiciary; 

S.  1961.  An  act  ior  the  relief  of  Joeef 
Swiderski;  to  the  Committee  on  tbe  Judi- 
ciary; 

S.  2248.  An  act  tok  the  relief  of  Susanna 
Shu-hui  Jean;  to  ^e  Committee  on  the 
Judiciary; 

S.  2294.  An  act  t<k  the  relief  of  Joselyn 
Buccat  Lalley  and  «odelyn  Buccat  Lalley; 
to  the  Committee  oq  the  Judiciary; 

S.  2534.  An  act  to  revise  and  extend  tbe 
provisions  of  title  XCl  of  tbe  Public  Health 
Service  Act  relating' to  health  maintenance 
organizations;  to  th*  Committee  on  Inter- 
state and  Foreign  Commerce;  and 

S.  3069.  An  act  to  provide  that  members  of 
the  Sisseton-Wahpeton  Sioux  Tribe  may  re- 
quest the  Secretary  o^  the  Interior  to  acquire 
certam  lands,  and  to  provide  that  the  tribe 
shall  have  a  preference  right  to  purchase 
certain  lands  held  Ifa  trust  by  the  United 
States  for  tribal  men|bers;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  Con.  Res.  32.  J  Concurrent  resolution 
relating  to  broadening  the  observance  of 
Thanksgiving  to  an  Occasion  of  sharing  our 
plenty  with  the  hungry  of  other  lands,  to  the 
Committee  on  Post  Office  and  Civil  Service. 

» 


ADJOURNMENT 

Mr.  BALDUS.  Mr.  Speaker,  I  move 
that  the  House  do  bow  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  35  minutes  p.m.) , 
imder  its  previous  prder,  the  House  ad- 
journed until  tomorrow,  Wednesday, 
July  26,  1978,  at  lOj  o'clock  a.m. 


SENATE  ENR  DLLED  BILL  SIGNED        EXECUTIVE  COMMUNICATIONS,  ETC. 


The  SPEAKF  I  anrourced  his  signa- 
ture to  an  enrol  ed  bill  of  the  Senate  of 
the  foUowing  tits: 

S.  786.  An  act  to  declare  that  all  right, 
title,  and  interest  of  the  United  States  in 
2.700  acres,  more  >r  less,  are  hereby  held  in 
trust  for  the  Paluie  and  Shoshone  Tribes  of 
the  Fallon  Indlaa  Reservation  and  Colony, 
Fallon,  Nev.,  to  promote  the  economic  self- 
sufflclency  of  tt|e  Paiute  and  Shoshone 
Tribes,  and  for  oth|er  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Admiqistratlon,  reported  that 
that  committee  ^ad  examined  and  f  oimd 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  Hou»  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker:  | 

H.R.  1420.  An  adt  for  the  relief  of  XTmberto 
Ruffolo;  } 

H.R.  10669.  An  itct  to  amend  the  Alcohol 
and  Drug  Abuse  ^Education  Act  to  extend 
the  authorizatloa  and  appropriations  for 
carrying  out  the  provisions  of  such  act,  and 
for  other  purposest  and 

H.J.  Res.  1024.  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service,  and 
for  other  purposef  for  the  fiscal  year  ending 
September  30, 1978. 


Under  clause  2  oflrule  XXIV,  executive 
communications  wiere  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4633.  A  letter  from!  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Coimcil  Act  No.  2-239,  "To  amend 
the  Standards  of  Assl  itance  of  the  District  of 
Columbia  relating  t^  payments  to  persons 
residing  in  community  residence  facilities," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

4634.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  Ko.  2-230,  "To  establish 
the  District  of  Columbia  Commission  for 
Women,"  pursuant  td  section  602(c)  of  Pub- 
lic Law  93-198;  to  thd  Committee  on  the  Dis- 
trict of  Columbia. 

4636.  A  letter  fromi  the  Chairman,  Council 
of  the  District  of  Ccdumbia,  transmitting  a 
copy  of  Council  Act  I  No.  2-231,  "To  amend 
the  Condominium  Act  of  1976  relating  to  the 
advertisement  of  condominiums,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  thie  District  of  Columbia. 

4636.  A  letter  from{the  Secretary  of  Treas- 
ury, transmitting  t(e  annual  report  and 
audit  of  the  Studenii  Loan  Marketing  Asso- 
ciation for  calendar  year  1977,  pursuant  to 
section  439(k)  of  the  Higher  Education  Act 
of  1965,  as  amended  (90  Stat.  2140);  to  the 
Committee  on  Education  and  Labor. 

4637.  A  letter  from]  the  U.S.  Commissioner 
of  Education,  Departfnent  of  Health,  Educa- 
tion, and  Welfare,  transmitting  notice  of  an 
Interpretation  of  regulations  governing  the 
use  of  Emergency  Sdiool  Aid  Act  funds  for 
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court-ordered  activities,  pursuant  to  section 
431(d)  of  the  General  Education  Provisions 
Act,  as  amended;  to  tbe  Committee  on  Edu- 
cation and  Labor. 

4S88.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Haaltli,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  awards  made  under  title  IV  of 
the  ClvU  Rights  Act  of  1964  to  promote  de- 
segregation of  pubUo  education,  pursiumt  to 
section  431  (d)  of  the  General  Education  Pro- 
vlBlons  Act,  as  amended;  to  tbe  Committee  on 
Education  and  Labor. 

4639.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  for  Administration,  transmit- 
ting notice  of  propoeed  changes  In  existing 
records  systems,  pursuant  to  6  U.S.C.  662a 
(o) :  to  the  Committee  on  Oovemment  Oper- 
ations. 

4640.  A  letter  from  the  Director,  Manage- 
ment and  Organization  Division,  U.S.  Envi- 
ronmental Protection  Agency,  transmitting 
notice  of  various  records  systems  maintained 
by  the  Agency,  pursuant  to  6  U.S.C.  662a(o) ; 
to  the  Committee  on  Ooveriunent  Operations. 

4641.  A  letter  from  tbe  Records  Officer,  U  S. 
Postal  Service,  transmitting  notice  of  five 
proposed  new  records  systems,  pursuant  to 
6  U.S.C.  66aa(o) ;  to  tbe  Committee  on  Oov- 
emment Operations. 

4642.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
tbe  United  States,  pursuant  to  1  U.S.C.  Il2b; 
to  the  Committee  on  International  Relations. 

4643.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
fifth  annual  report  of  the  NaUonal  InsUtute 
on  Alcohcd  Abuse  and  Alcoholism,  covering 
fiscal  year  1976  and  the  transition  quarter, 
pursuant  to  section  102(1)  of  Public  Law 
91-616;  to  tbe  Committee  on  IntersUte  and 
Foreign  Commerce. 

4644.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmltUng  a  draft  of 
proposed  legislation  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  certain  annuity  amounts;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

4646.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  coordination  of  international  ex- 
change and  training  programs  (ID-78-37, 
July  24,  1978);  Jointly,  to  the  committees 
on  Oovemment  Operations  and  Interna- 
tional Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITE:  Committee  on  Armed  Serv- 
icee.  R.R.  7161.  A  bill  to  amend  tiUe  10. 
United  SUtes  Code,  to  allow  nationals,  as 
weU  as  citizens,  of  the  United  SUtes  to  par- 
ticipate In  the  Junior  Reserve  Officers'  Train- 
ing Corps  program  (Rept.  No.  96-1380).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DIOOS:  Committee  on  the  District  of 
Columbia.  H.R.  13243.  A  blU  to  amend  the 
District  of  Columbia  Self-Oovemment  and 
Governmental  Reorganization  Act  to  author- 
ize the  CouncU  of  the  DUtrict  of  Columbia 
to  delegate  its  authority  to  issue  revenue 
bonds  for  undertakings  In  the  area  of  hous- 
ing to  any  housing  finance  agency  estob- 
Itshed  by  It  and  to  provide  that  payments  of 
such  bonds  may  be  made  without  fxirther 
approval  (Rept.  No.  96-1881).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  tbe  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUnONB 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
caloidar,  as  follows : 

Mr.  MOORHBAD  of  California:  Committee 
on  the  Judiciary.  HJt.  2666.  A  bill  for  the 
reUef  of  CaroUne  M.  Babcock;  with  amend- 
ment (Rept.  Mo.  86-1387).  Referred  to  tbe 
Committee  of  tbe  Whole  House. 

Mr  MOORHBAD  of  Calif omla:  Committee 
on  the  Judiciary.  Hit.  8438.  A  bUl  for  the 
reUef  of  OaU  WlUlamson  (Rept.  No.  96-1388) . 
Referred  to  the  Committee  of  tbe  Whole 
House. 

Mr.  WHITE:  Committee  on  Armed  Bendcea. 
HJt.  3307.  A  bUl  for  the  reUef  of  Anthony 
Ca>amento;  with  amendment  (Rept.  No.  86- 
1389).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROWN  of  Ohio  (for  himself. 
iSr.  Andbxws  of  North  Dakota.  Mr. 
AacREx,  Mr.  BcNNCTT,  1ST.  BanncLBT, 
Mr.  CsDEaBxao,  Mr.  D'AMOtnti.  Mr. 
Fuppo.  Mr.  FLoaio,  Mr.  FaxmsKL,  Mr. 
OuTxa,  Mr.  Hamskn,  Mrs.  Holt,  Mr. 
HoiTOM,  Mr.  Howard,  Mr.  Hughzs, 
Mr.  Htdc,  Mr.  Jeitords,  Mr.  John- 
son   of    California,    Mr.    Jomzs    of 
Oklahoma.  Mr.  Kcicp,  Mr.  LEvnaa, 
Mr.  Maoigan,  Mr.  Muxsa  of  Ohio,  and 
Mr.  MtrsPHT  of  Pennsylvania) : 
HJt.  13683.  A  bill  to  amend  the  Federal 
charter  of  tbe  Boy  Scouts  of  America;  to  tbe 
Committee  on  the  Judiciary. 

By  Mr.  BROWN  of  Ohio  (for  himself, 

Mr.  MuRTHA,  Mr.  Pxcklx,  Mr.  Pxxz, 

Mr.  PacTza,  Mr.  Rahall,  Mr.  Rzuaa, 

Mr.  Rcnnkls,  Mr.  SAnxaroLS,  Mr. 

SAWTza,  Mr.  Szxxs,  Mr.  Simon,  Mr. 

Skxlton,  Mr.  Sxvhtz,  Mr.  Spsnck, 

Mr.     Staggxxs,     Mr.     Snian,     Mr. 

Teacux,  Mr.  Udall,  Mr.  Van  Dznt- 

UN,  Mr.  VZNTO,  Mr.  Wakplxr,  Mr. 

Ckarlxs     WXX30H     of     Tezaa,     Mr. 

YanoN,  and  Mr.  Youno  of  Florida) : 

HJl.  13684.  A  bUl  to  amend  the  Federal 

charter  of  the  Boy  Scouts  of  America;  to  the 

Committee  on  tbe  Judiciary. 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.  SEBZLxm,  and  Mr.  Dornan)  : 
HJt.  13586.  A  bill  to  amend  the  Federal 
charter  of  the  Boy  Scouts  of  America;  to  tbe 
Committee  on  th^  Judiciary. 

By  Mr.  CORCORAN  of  nilnols: 
HJl.  13686.  A  bUl  to  amend  tbe  Communi- 
cations Act  of  1934  to  eetabllsb  requlnments 
with  respect  to  the  television  broadcasting 
of  certain  professional  sports  clubs'  games; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    CRANE    (for    himself.    Mr. 
GxTTER,  Mr.  KiNONns,  Mr.  McDom- 
AU),  Mr.  Madioan,  and  Mr.  THoifz) : 
H.R.   13687.  A  bUl  to  amend  tbe  Metric 
Conversion  Act  of  1975  to  provide  that  the 
functions  of  the  Federal  Government  with 
respect  to  the  metric  system  shall  be  limited 
to  coordinating  the  conversion  to  such  sys- 
tem in  areas  or  industries  which  desire  It, 
and  keeping  tbe  public  Informed  thereon, 
without  encouraging  m  any  way  the  adop- 
tion or  use  of  such  system;  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  FLOWERS: 
H.R.  13688.  A  blU  to  change  the  name  of 
the   China   Bluff   Access   Area   being   con- 
structed by  the  Army  Corps  of  Engineers  as 
part  of  the  Tennessee-Tomblgbee  Waterway 
near  Warsaw  In  Sumter  County.  Ala.,  to  tbe 


S.  W.  Taylor  Memorial  Parte:  to  tba  Oom- 
mlttee  on  PubUe  Works  and  TianaportatlaiL 
By  Mr.  JOHNSON  Of  CalUOmU: 
HJt.  18688.  A  bUl  to  dealgnate  tbe  Mount 
Shasta  Wilderness,  and  for  other  puipoasa; 
to  tbe  OommlttM  on  Intarlor  and  Insular 
Affairs. 

By  Mr.  MX7RPHY  of  New  Tortc: 
HJt.  13680.  A  blU  to  amend  tbe  Merchant 
Marine  Act,  1886.  to  prohibit  tbe  ab^miant 
of  daaslfled  information  at  matarlal  on  Tea- 
sels of  Communist  oountrles;  to  tbe  Com- 
mittee en  Merchant  Marine  and  Flabertat. 
ByMr.PURSELL: 
HJt.  13691.  A  bill  to  provide  for  payment 
of  National  Service  Life  InsuzsLXioe  bene- 
fiu  with  respect  to  members  of  tbe  Aimed 
Forces  who  were  klUed  in  action  during 
1842  without  having  life  insuranoe  In  affect 
and  after  the  expiration  of  tbe  period  pro- 
vided for  gratmtous  life  Insurance  benaflts 
fcr  members  of  the  Armed  Forces;  to  tbe 
Committee  on  Veterans'  Affairs. 

By  Mr.  ROSTBNKOW8KI  (for  hlmaeU. 
Mr.  VANDca  Jact,  Mr.  Cokablb.  Mr. 
CoTm,  and  Mr.  WAOGomraa) : 
H.R.  13682.  A  bUl  to  amend  tbe  mtemal 
Revenue  Code  of  1964  with  req>ect  to  em- 
ployer's duties  In  connection  with  tbe  reeord- 
ing  and  reporUng  of  tips;  to  tbe  Conunlttee 
on  Ways  and  Means. 
By  Mr.  RUPPE: 
H.R.  18603.  A  bm  to  amend  tbe  Longsbore- 
msn's  and  Harbor  Workers'  Compensation 
Act;  to  the  Committee  on  Education  and 
Labor. 

By    Mr.    8TMM8    (for   himself.    Mr. 
Evans  of  Georgia,  Mr.  MffI>>iT*u. 
Mr.    Dzvnrz,    Mr.    OsrBAROT,    Mr. 
Kkmp,   Mr.   EDWAaoa  of  Oklaboma. 
Mr.  FftcNzxL,  Mr.  Wiirrmuaar.  Mr. 
Gum,  Mr.  KiNBNBaa.  Mr.  Hairanr. 
and  BCr.  Bob  Woboh)  : 
H.R.  13684.  A  bm  to  amend  tbe  Fadeial 
Food,  Drug,  and  Cosmetic  Act  to  provide  that 
drugs  wUl  be  regulated  under  tbe  act  sole- 
ly to  assure  their  safety,  to  promote  tbe  afll- 
clent  and  fair  treatment  of  new  drug  appU- 
catlons,  and  for  other  purposes;  to  tbe  Com- 
mittee on  Interstate  and  Foreign  Oommstce. 
By  Mr.   WUITBUUBST   (for  bimBOU. 
Mr.   PATtnu>cM'  of  California,  and 
Mr.  Pcppsa) : 
HJt.  13686.  A  biU  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
80  shaU  not  result  in  termination  of  depend- 
ency and  indemnity  compensation;  to  tbe 
Committee  on  Veterans'  Affaln. 
By  Mr.  CARTER: 
HJt.  13696.  A  bUl  to  amend  tbe  Public 
Health  Service  Act  to  authorise  ftmda  for 
school  based  fluoride  rinse  programs;  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   MTNETA    (for  himself.   Mr. 
Johnson  of  California,  Mr.  Walbb, 
Mr.  Picklb,  Mr.  Howard.  Mr.  Clbvb- 
LAND,  Mr.  Rob,  Mr.  OoiAWAna.  Mr. 
Ambbo.  Mr.  Edoab,  Mr.  RisaNHtHwaB. 
Mr.  BoNioa,  Mr.  OmHOBB.  Mr.  Boas. 
and  Mr.  Bauctts)  : 
HJt.  13697.  A  bUl  to  autborlBS  the  Archi- 
tect of  the  Capitol  to  InstaU  solar  coUecton 
for  furnishing  a  portion  of  tbe  energy  needs 
of  tbe  Ravbum  House  Office  Building  and 
House  Office  Building  Annex  Mo.  a.  and  for 
other  purpoaea;  to  tbe  Committee  on  Public 
Works  and  TraiMportation. 
By  Mr.  DEVINE: 
H.J.  Raa.  1086.  Jomt  reeolutlon  pn^MBlng 
an  amendment  to  the  Constltutlan  relating 
to  the  oontlnuanoe  In  ofllee  of  Justlosa  of  tba 
Supreme  Court  and  judgaa  of  i&ferlar  oourta; 
to  tbe  Oommlttea  on  the  Judiciary. 
By  Mr.  QUILLKN: 
UJ.  Bee.  1087.  Joint  reeolutlon  |»»n»« ■■«■»£ 
an  amendment  to  tbe  Constitution  of  tbe 
United  States  to  provide  that  approprlatlonB 
made  by  tbe  United  States  sbaU  not  saessd 
lu  revenues,  except  in  time  of  war  or  threat 
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of  war  as  determined  by  the  Congress;  and 
to  provide  for  the  systematic  paying  back  of 
the  national  debt;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KEMP   (for  himself,  Mr.  Bu- 
chanan,  Mr.   CooGHLiN,    Mr.    Cun- 
ningham, Mr.  D'Amours,  Mr.   Der- 
wiNSKi,  Mr.  Devine,  Mr.  Duncan  of 
Tennessee,   Mr.   Eilbebo,  Mrs.  Pen- 
wick,  Mr.  Oilman,  Mr.  Guyer,  Mr. 
Hall,  Mr.  Hanlet,  Mr.  Jeffords,  Mr. 
Lagomarsino,  Mr.  Lehman,  Mr.  Lent, 
Mr.   PtTRSELL,  Mr.  Quatle,   Mr.  Ri- 
NALOO,  Mr.  Stump,  Mr.  Thone,  Mr. 
Waxman,  and  Mr.  Whitehurst)  : 
H.   Res.    1283.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  selecting  a  site  other  than   the 
Soviet  Union  for  holding  the  1980  summer 
Olympic  games;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  KEMP  (for  himself,  Mr.  Han- 
sen, and  Mr.  Walsh)  : 
H.  Res.  1284.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  selecting  a  site  other  than  the 
Soviet  Union  for  holding  the  1980  summer 
Olympic  games;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  ROSTENKOWSKI : 
H.  Res.  1285.  Resolution  to  provide  for  the 
printing  of  the  proceedings  incident  to  the 
presentation  of  a  portrait  of  the  Honorable 
Al  UUman;  to  the  Committee  on  House  Ad- 
ministration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  Illinois: 
H.R.   13698.  A  bill   for  the  relief  of  Dr. 
Eugene  L.  Vlckery;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  13599.  A  bill  for  the  relief  of  Corazon 
Medrano  Hernandez;    to  the  Committee  on 
the  Judiciary. 

By  Mr.  FOWLER: 
HJl.  13600.  A  bill  for  the  relief  of  Tsal  Yuan 
and  Tsal  Huang  Wen-Chen;  to  the  Commit- 
tee on  the  Judiciary. 

ByMr.RODINO: 
HJl.  13601.  A  bill  for  the  relief  of  Loralne 
Smart  and  Robert  Clarice:  to  the  Committee 
on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  the  XXn, 

621.  The  SPEAKER  presented  a  petition  of 
Mrs.  Dolores  Flores,  Seattle,  Wash.,  relative 
to  designation  of  January  8,  as  "National 
Elvis  Presley  Day";  which  was  referred  to  the 
Conunlttee  on  Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H  Jt.  3360 
ByMr.  KREBS: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  of  Mr.  Murphy  of 
NewTortc.) 

— Page  37,  strike  out  lines  10  through  25. 
inclusive,  and  Insert  the  following: 

(2)  DtTRATioN  or  licenses  and  permits. — 
(A)  Duration  of  a  license.  Each  license  shall 
be  Issued  for  a  period  of  ten  years.  If  the 
licensee  has  substantially  complied  with  the 
license  and  the  work  plan  associated  there- 
with and  has  requested  extensions  of  the 
llcenM,   the  Secretary  shall  extend  the  11- 


tlie 


constru  ;tlon 
thit 


ail 


cense  on  terms, 
consistent    with 
tlons    promulgated 
periods  of  five 

(B)    Duration 
shall  be  Issued 
and  for  so  long 
resources   are 
merclal  quantltl 
the   work  plan 
applies.  The  peri4it 
not  recovering 
in  commercial 
years  shall  be 
Secretary  shall 
good  cause  showii 
adverse    economl : 
delays  in 
vessel    repairs 
from    conducting 
tivltles  during 
circumstances 
permittee. 
—Page  31, 
the  following : 

(10) 
sour-es. — For  the 
natural  resources , 
shall  contain,  as 
and  restrictions 
the  prevention  ol 
portunlty  to 
recovered     balance 
resources.  In 
dltlcns,  and 
consider  the  stat< 
vlronmental    effects 
commercial 
resource   data, 
hard  mineral 
the  term 
Is  not  Intended 
any  Inference  of 
regulation.  In 
affect    the 
profits,  markets, 
minerals  or 
cept  as  such 
actions   taken 

Page   31,   line 
Insert  "(11)". 


(  ondltions,  and  restrictions 

the   Act    and    the    regula- 

pursuant     thereto    for 

y»ars  each. 

pf  a   permit.  Each   permit 

a  term  of  twenty  years 

hereafter  as  hard  mineral 

recovered    annually   in   com- 

from  the  area  to  which 

a^oclated   with  the  permit 

of  any  permittee  who  is 

hard  mineral  resources 

quantities  at  the  end  of  ten 

ten  linated;  Provided,  That  the 

extend  such  time  period  for 

including  force  majeure, 

conditions,    unavoidable 

major  unanticipated 

prevent   the    permittee 

commercial    recovery   ac- 

annual  period,  or  other 

beyond    the    control    of    the 


tho  following: 
Sec.  109.  Public 


betwesn  lines  23  and  24  Insert 

g: 

Conservation      op      Natural      Re- 

purpose  of  conservation  of 

each  license  and  permit 

needed,  terms,  conditions, 

1  ^hich  have  due  regard  for 

waste  and  the  future  op- 

con^merclally  recover  the  un- 

of    the    hard     mineral 

establishing  these  terms,  con- 

resttictions,  the  Secretary  shall 

of  the  technology,  the  en- 

of    the    exploration    or 

recovery  activities,  economic  and 

the   national    need   for 

1.  As  used  in  this  Act, 

conseribtion  of  natural  resources" 

:o  grant.  Imply,  or  create 

I  reduction  controls  or  price 

particular  those  which  would 

of    production,    prices, 

or  the  decision   by  which 

are  to  be  recovered,  ex- 

efficts  may  be  Incidental  to 

pursuant   to  this  section. 

strike   out   "(10)"   and 


aiid 
res(  urces. 


volur  le 


meta  :s 


:i4. 


a.R.  3350 

(Amendment  f  >  the  amendment  In  the 
nature  of  a  substi  tute  of  Mr.  Murphy  of  New 
York.) 

By  Mr.  VENTO: 
-Page  35,  betwakn  lines  20  and  21, 


Insert 


JoTiCE  AND  Hearings,  Citi- 
zen C  iviL  Actions  and  Judicial 
Revie'  f. 

(a)  Public  Not  ce  and  Hearings. —  (1)  The 
Secretary  may  pr  imulgate  rules  and  regula- 
tions; establish  a  tid  modify  the  terms,  con- 
ditions, and  restr  ctions  of  licenses  and  per- 
mits; issue,  trans  er,  and  renew  licenses  and 
permits;  and  den  y,  suspend,  and  revoke  li- 
censes and  permits  only  after  public  notice 
and  public  hearli  gs  in  accordance  with  this 
subsection.  Any  ibterested  person  may  pre- 
sent relevant  material  at  any  hearing. 

(2)  If  the  Secretary  determines  that  there 
exists  one  or  more  specific  and  material 
factual  Issues  wHlch  may  be  resolved  by  a 
formal  evldentlarjr  hearing,  at  least  one  ad- 
judicatory hearing  shall  be  held  in  the  Dis- 
trict of  Columblit  In  accordance  with  the 
provisions  of  sec  ion  564  of  title  5  of  the 
United  States  Co(  e.  The  record  developed  In 
any  such  adjudlc  itory  hearing  shall  be  part 
of  the  basis  for  ;he  Secretary's  decision  to 
take  any  action  ri  f erred  to  In  paragraph  ( 1 ) . 
Hearings  held  p\  rsuant  to  this  subsection 
shall  be  consolld  ited  Insofar  as  practicable 
with  hearings  held  by  other  agencies.  The 
Secretary  shall  by  regulations  prescribe  the 
time  period  for  1  oldlng  public  hearings. 

(b)  Citizen  Ciul  Actions. — (1)  Except  as 
provided  in  para|  raph  (2),  any  person  may 


tern 


da;  s 


Secre  ;ary 


In 


o: 


commence  a  civil  action 
on   his   own   behalf, 
constitutes  a  case  or 
person.  Including  th( 
other  governmental 
cy  (to  the  extent 
amendment  to  the 
leged  to  be  In  violaliion 
Ibis  Act,  any  regulation 
this  Act,  or  any 
tion  of  a  license  or 
Act.  In  suits  brough  ; 
the   district   courts 
without  regard  to  thi ! 
or  the  citizenship  ol 
any  provision  of  this 
retary  to  perform  sijch 
case  may  be. 

(2)  No   civil 
under  paragraph  ( 1 ) 

(A)  prior  to  60 
given  notice  of  the 
Secretary  and  any  other 
al  official  and  to  any 

(B)  If   the 
representative,  any  other 
official,  or  the  Attorney 
menced  and  Is  diligently 
or  criminal  action 
States,  but  in  any 
having  a  legal  interest 
adversely  affected 
vene  as  a  matter  of  r: 
Notice  under  this 
in  such  a  manner  as. 
scribe  by  regulation. 

(3)  In  any  action 
the  Secretary  or  the 
B  party,  may  intervehe 

(4)  Any  district  coprt, 
order  In  any  action 
(1),  may  award  costs 
reasonable  attorney's 
to  any  party  whenever 
that  such  an  award 

(5)  Nothing  in 
strict  any  right  which 
or  class  may  have  unjder 
mon  law  to  seek 
slon  of  this  Act,  any 
under,  or  any  term, 
of  any  license  or  per^ilt 
relief. 

(c)   Judicial  Review 
Ing  legal  wrong,  or 
ly   affected,   by   the 
Issue,  deny,  transfer, 
or  revoke  a  license 
than  60  days  after 
seek  Judicial  review 
United  States  Court 
trlct    of    Columbia, 
deemed  to  be  aggrieved 
decision  within  the 
tion  if  the  person — 

( 1 )  participated  in 
ceedlngs   before   the 
participate  but  can 
do  so  wus  caused  bj 
to  provide  the  requl 'ed 

(2)  Is  adversely 
action. 


for  equitable  relief 
whenever   such   action 
;ontroversy,  against  any 
United  States,  and  any 
ikistrumentallty  or  agcn- 
pel  mitted  by  the  eleventh 
CJonstitution) ,  who  Is  al- 
of  any  provision  of 
promulgated  under 
condition,  or  restric- 
I^ermlt  issued  under  this 
under  this  subsection, 
shall   have   Jurisdiction 
amount  In  controversy 
the  parties,  to  enforce 
Act  or  to  order  the  Sec- 
act  or  duty,  as  the 

actlcin   may   be  commenced 


W  10 


or 
anjr 


(1)  Government  shiill 
practicable,  to  accesi 
tlons  system  at  a  single 
circuit  point  Identlfliid 
and  In  a  place  wherein 
and    his    circuits, 
electronic,  mechanic^ 
and  win  have  exposu^ 
the    least    number 
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after  the  plaintiff  has 

Llleged  violation  to  the 

appropriate  Feder- 

alleged  violator;  and 

or   his   authorized 

appropriate  Federal 

General  has  com- 

prosecutlng  a  civil 

a  court  of  the  United 

I  uch  action  any  person 

which  is  or  may  be 

aggrieved  may  Inter- 

Ifeht. 

SD  bsectlon  shall  be  given 

the  Secretary  shall  pre- 

under  this  subsection, 

,  attorney  General,  If  not 

as  a  matter  of  right. 

in  Issuing  any  final 

brought  under  paragraph 

of  litigation.  Including 

and  expert  witness  fees, 

the  court  determines 

Is  approprtlae. 

subsection  shall  re- 

any  person  or  persons 

any  statute  or  com- 

of  any  provi- 

regulation  Issued  there- 

isondltion,  or  restriction 

or  to  seek  any  other 


tMs 


enl  orcement 


— Any  person  suffer- 
Is  or  may  be  adverse- 
Secretary's   decision   to 
modify,  renew,  suspend, 
permit  may,  not  later 
such  decision  is  made. 
3f  such  decision  in  the 
of  Appeals  for  the  Dls- 
Any    person    shall    be 
by  the  Secretary's 
meaning  of  this  subsec- 

the  administrative  pro- 
Secretary,   or   did   not 
^ow  that  the  failure  to 
the  Secretary's  failure 
notice;  and 
affected  by  the  Secretary's 


H.B.  7308 


ByMr.DRINAN: 

— Page  40,  line  5,  insert 

Page  40,  after  line 
new  subparagraph : 

(B)  As  part  of  su^h  minimization  proce 
dures — 


"(A)"  after  "2". 
8,  Insert  the  following 


use  means,  whenever 

the  wire  communica- 

subscrlber  terminal 

in  the  authorization 

the  authorized  agent 

interception    equipment, 

or  other  devices  have 

and  general  access  to 

other    circuits,    wire 
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communications,  or  messages  not  q>eclfled 
In  the  authorization  for  interception; 

(II)  the  Government  shall  not  use  Inter- 
ception techniques  wherein  random  or  sys- 
tematic scanning  among  wire  communica- 
tions circuits  or  channels  Is  employed  in 
order  to  discover.  Identify,  acquire  or  other- 
wise Intercept  possible  foreign  intelligence 
Information  among  other  private  messages 
or  wire  communications:  and 

(III)  the  Government  shall  neither  Inter- 
cept wire  communications  nor  maintain 
access  to  the  subject  wire  conmiunicatlon 
circuit  during  periods  of  time  when  there 
Is  no  reasonable  expectation  of  the  Intercep- 
tion of  the  foreign  Intelligence  Information 
described  In  the  authorization.' 

Page  50,  strike  out  lines  1  and  2  and  insert 
In  lieu  thereof  the  following; 

(A)  that  the  minimization  procedures  be 
followed  and  that  such  procedures  include 
provisions  to  ensure  that — 

(I)  the  Government  uses  means,  whenever 
practicable,  to  access  the  wire  communica- 
tions system  at  a  single  subscriber  terminal 
circuit  point  Identified  in  the  order  and  In 
a  place  wherein  the  authorized  agent  and 
his  circuits.  Interception  equipment,  elec- 
tronic, mechanical,  or  other  devices  have 
and  will  have  exposure  and  general  access  to 
the  least  number  of  other  circuits,  wire  com- 
munications, or  messages  not  specified  In  the 
order  for  Interception; 

(II)  the  Government  does  not  use  intercep- 
tion techniques  wherein  random  or  svstem- 
atic  scanning  among  wire  communications 
circuits  or  channels  is  employed  in  order  to 
discover,  identify,  acquire  or  otherwi=^e  inter- 
cept possible  foreign  Intelligence  Information 
among  other  private  messages  or  wire  com- 
munications; and 

(ill)  the  Government  neither  Interceots 
wire  communications  nor  maintains  access 
to  the  subject  wire  communication  circuit 
during  periods  of  time  when  there  is  no  rea- 
sonable expectation  of  the  Interception  of  the 
foreien  Intelligence  Information  described  In 
the  order; 

— Page  40,  strike  out  lines  9  through  23  and 
Insert  In  lieu  thereof  the  following: 

(3)  (A)  The  Attorney  General  may  not 
require  any  communication  common  carrier 
to  provide  the  Government  with  any  infor- 
mation, facilities,  or  technical  assistance 
with  rftsnect  to  anv  electronic  surveillance 
authorized  under  this  subsection. 

(B)  Any  communication  common  carrier 
voluntarily  providing  any  such  Information, 
facilities,  or  technical  assistance — 

(I)  shall  maintain  any  records  concerning 
the  surveillance  or  anv  s-'f-h  Bssl'!t<«n''e  whioh 
such  common  carrier  wishes  to  retain  under 
security  procedures  approved  by  the  At- 
torney General  and  the  Director  of  Central 
Intelligence;  and 

(II)  shall  be  compensated  for  providing 
such  Information,  facilities,  or  technical  as- 
sistance by  the  Government  at  the  prevailing 
rate. 

Page  50,  strike  out  lines  3  through  21  and 
Insert  in  lieu  thereof  the  following: 

(B)  that  any  communication  common 
carrier,  supplier  of  communications  facili- 
ties or  devices,  landlord,  custodian,  or  other 
person  voluntarllv  providine  to  the  Govern- 
ment any  Information,  facilities,  technical 
assistance,  or  access  to  premises  with  respect 
to  the  electronic  surveillance  shall  maintain 
any  records  concerning  the  surveillance  or 
any  such  assistance  which  such  person 
wishes  to  retain  under  security  procedures 
approved  by  the  Attorney  General  and  the 
Director  of  Central  Intelligence;  and 

(C)  that  any  such  communication  com- 
mon carrier,  supplier  of  communications 
facilities  or  devices,  landlord,  custodian,  or 
other  person  voluntarily  providing  to  the 
Government  any  Information,  facilities, 
technical  assistance,  or  access  to  premises 
with  respect  to  the  electronic  surveillance 
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shall  be  compensated  therefore  by  the  Got- 
ernment  at  the  prevailing  rate. 

Paee  55.  after  line  22,  insert  the  foUow- 
Ing  new  subsection: 

(b)  An  order  under  this  section  author- 
izing electronic  survelUance  may  not  require 
any  communication  common  carrier,  sup- 
plier of  communications  facilities  or  devices, 
landlord,  custodian,  or  other  person  to  pro- 
vide the  Government  with  any  information, 
facilities,  technical  assistance,  or  access  to 
premises  to  accomplish  the  authorized 
surveillance. 

—Page  40,  after  Une  23,  insert  the  foUowing 
new  paragraph: 

(4)  If  in  the  course  of  a  surveillance  au- 
thorized by  this  subsection  any  conversation 
of  any  individual  not  a  target  of  such  sur- 
velllancce  is  overheard  or  recorded  and  if 
such  conversation  is  not  relevant  to  the  in- 
vestigation, the  Attorney  General  shall  no- 
tify such  individual  that  such  conservation 
has  been  so  overheard  or  recorded  and  shall, 
upon  the  request  of  such  Individual,  furnish 
such  Individual  with  a  transcript  of  such 
conversation. 

Page  50.  after  line  2,  Insert  the  following 
new  subparagraph  (and  redesignate  suc- 
ceeding subparagraphs  accordingly)  : 

(B)  that  if,  in  the  course  of  the  surveil- 
lance, any  conversation  of  any  individual  not 
a  target  of  such  surveillance  is  overheard  or 
recorded  and  if  such  conversation  Is  not 
relevant  to  the  investigation,  the  Attorney 
General  shall  notify  such  individual  that 
such  conversation  has  been  so  overheard  or 
recorded  and  shall,  upon  the  request  of  such 
individual,  furnish  such  Indlvldtial  with  a 
transcript  of  such  conversation; 
—Page  68,  after  line  15.  add  the  following 
new  section : 

sunset  provision 
Sec.  302.  The  provisions  of  this  Act  and 
the  amendments  made  by  tills  Act  shall  ex- 
pire at  the  end  of  the  five  year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 


H.R.  7308 
By  Mr.  MURPHY  of  Illinois: 
—On  Page  38,  after  line  24  add  the  foUow- 
ing: 

(o)  "Stote"  means  any  State  of  the  United 
Statfes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  any  ter- 
ritory or  possession  of  the  United  States. 


H.R.    10285 
By  Mr.  SMITH  of  Iowa: 

— Page  19  between  lines  12  and  13,  insert  the 
following:  Section  8  of  the  Commodity  Ex- 
change Act  is  amended  by  inserting  after 
subsection  c  the  following : 

"Sec.  8d.  The  Commission  shall  revoke  the 
registration  of  any  futures  commission  mer- 
chant, associate  of  any  futures  commission 
merchant,  commodity  pool  operator  or  floor 
brolwcr — 

"(1)  who  accepts  or  places  either  directly 
or  indirectly  any  order  of  the  purchase  or 
sale  of  any  commodity  for  future  delivery 
on  any  contract  market  from  any  person  who 
has  been  found  in  violation  of  the  provisions 
of  section  19;  or 

"(2)  who,  himself,  is  a  person  who  has  been 
found  In  violation  of  the  provisions  of  sec- 
tion 19. 

Any  such  person  whose  registration  is  re- 
voked In  accordance  with  this  section  shall 
not  be  eligible  to  reapply  for  registration 
until  twelve  months  after  the  date  of  revoca- 
tion.". 

The  Commodity  Exchange  Act  is  amended 
by  adding  the  following  new  Section: 

"Sec.  19.  Any  person  who  sells  any  com- 
modity (as  defined  In  section  2  of  this  Act) 
for  export  shall,  within  forty-eight  hours 
after  such  sale.  Inform  the  Commission  of 


(1)  the  date  of  such  sale,  (2)  the  name  and 
full  Identity  of  the  commodity  sold.  (3)  the 
quantity  of  the  commodity  sold,  (4)  the 
name  of  the  buyer  and  the  country  or  coun- 
tries to  which  the  commodity  is  to  be 
shipped,  (5)  the  sale  price,  and  (6)  such 
other  information  as  the  Commission  may 
by  regulation  require.  The  Commission  shall 
by  regulation  prescribe  the  manner  in  which 
the  above  Information  shaU  be  transmitted. 
On  the  first  working  day  foUowlng  its  receipt, 
such  information  shall  be  made  available 
by  public  announcement  and  shall  remain 
available  for  public  inspection  for  a  reason- 
able time  thereafter.  The  Commission  shall 
prescribe  regulations  to  assure  that  such  in- 
formation shall  be  disclosed  simultaneously 
to  the  public  and  to  protect  against  any  per- 
son or  firm  gaining  from  premature  dis- 
closure.". 


H.R.  11711 


By  Mr.  CLEVELAND: 

— Page  11,  after  line  19,  insert  the  foUowing: 

Sec  107.  Rcimbursekent  of  States  pok  Um- 

employkemt      Insukancb      Pat- 

MEMTS. 

(a)  SecUon  232  of  the  Trade  Act  of  1974 
(19  U.S.C.  2292)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(g)(1)  If  unemployment  Insurance  is 
paid  under  a  State  law  to  an  adversely  af- 
fected worker  for  a  week  for  which — 

"(A)  he  receives  a  trade  adjustment  allow- 
ance, or 

"(B)  he  makes  appUcatlon  for  •  trade  re- 
adjustment allowance  and  would  be  entitled 
(determined  without  regard  to  subsecUon 
(c)  or  (e) )  to  receive  such  allowance, 
the  State  agency  making  such  payment  shall, 
unless  it  has  been  reimbursed  for  such  pay- 
ment under  Federal  law,  be  reimbursed  from 
funds  appropriated  pursuant  to  section  245 
(b)  (1),  to  the  extent  such  payment  does  not 
exceed  the  amount  of  the  trade  readjustment 
allowance  which  such  worker  would  have  re- 
ceived, or  would  have  been  entitled  to  re- 
ceive, as  the  case  may  be.  If  he  had  not  re- 
ceived the  State  payment.  The  amount  of 
such  reimbursement  shall  be  determined  by 
the  Secretary  on  the  basis  of  reports  fur- 
nished to  him  by  the  State  agency. 

"(2)  In  any  case  in  which  a  State  agency 
is  reimbursed  under  paragraph  (1)  for  pay- 
ments of  unemployment  Issuance  made  to 
an  adversely  affected  worker,  such  payments, 
and  the  period  of  unemployment  of  such 
worker  for  which  such  payments  were  made, 
may  be  disregarded  under  the  State  law  (and 
for  purposes  of  applying  section  3303  of  the 
Internal  Revenue  Code  of  1954)  In  determin- 
ing whether  or  not  an  employer  is  entitled 
to  a  reduced  rate  of  contributions  permitted 
by  the  State  law.". 

(b)  Section  241(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2313(a) )  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "Sums  reimbursable  to  a  State 
pursuant  to  section  232(g)  shaU  be  credited 
to  the  account  of  such  State  in  the  Unem- 
ployment Trust  Fund  and  shall  be  used  only 
for  the  payment  of  cash  benefits  to  indi- 
viduals with  respect  to  their  unemplojrment, 
exclusive  of  expenses  of  administration.". 

(c)  Paragraph  (3)  of  section  3302(c)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  credits  against  Federal  tinemployxnent 
tax)  Is  repealed. 

Redesignate  sections  107  through  112  as 
sections  108  through  113,  respectively. 


HJt.  12514 
By  Mr.  STARK: 

— Page  19,  Immediately  after  line  14,  insert 
the  following  new  section  21  and  redesignate 
existing  section  21  as  section  23: 

arms  sales  to  ban 
Sec.  21.  (a)  No  defense  articles  sold  or  li- 
censed for  export  to  the  Gareminent  of  Iran 
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undw  tiM  Amu  Kiport  Control  Aot  tft«r  the 
OtLtm  of  maetaiant  of  this  Aot  may  b*  UMd 
In  tho  ptrfornano*  of  any  ttonustlo  ■urraU- 
Unoc  or  poUc*  or  othw  law  onforoanant 
function  or  In  any  actlTlty  oarriad  out  for 
Intamal  Mcurlty  purpoaas  which  Involvaa 
tha  violation  of  intamatlonaUy  raoofpilBwl 
human  rights  or  the  tuppianlon  of  political 
anifwilon. 

(b)  Whanavar  a  salas  agraamant  la  antarad 
Into  or  an  azport  lloanaa  la  laauad  under  tha 
Arma  Kxport  Control  Aot  InvolTtng  tha  aala 
to  tha  aorammant  of  Iran  of  any  dafanaa 
arttolaa  which  could  ba  uaad  for  Intamal  m- 
curlty  purpoaas,  tha  Fraaldant  ahaU  submit 
a  report  to  the  Congraas  which  daaerlbefr— 

(1)  the  defense  artlclea  to  be  sold  or  U- 


EXTENSIOIfrS  OF  REMARKS 

censed,  Including  ihe  quantity  and  value  of 
such  articles; 

(2)  the  Intended  recipient  and  the  In- 
tended users  of  the  defense  artlclee;  and 

(3)  the  assuraneee  provided  by  the  Ctov- 
emment  of  Iran  that  the  defense  articles 
will  not  be  used  fa  r  domestic  surveillance  or 
police  or  other  latr  enforcement  purpoees, 
will  not  be  used  io  violate  Internationally 
recognised  human/  rights,  and  wiu  not  be 
used  to  supprees  pbutloal  expreeslon. 

(c)  The  Preeldes  t  shall  promptly  report  to 
the  Congress  any  Information  obtained  by 
the  executive  branch  which  Indicatee  that 
the  Ctovemment  o '  Iran  may  have  used  de- 
fense arUcles  sold  or  licensed  under  the 
Arms  B]q>ort  Conti  d1  Act  contrary  to  the  as- 
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TRUE  FEDERAL  PAYROLL 
EXCEEDS  6  MILLION 


surancea  described  in  _ 
pursuant  to  subseottoa 
those  articles. 

—Page  19,  immediately  after  line  23.  insert 
the  following  new  seottiDn : 

TEBMXNATXOIT  OF  Dat-IVKSIZS  OF  OXTSMSa 
ABTZCL18  TO  CHILS 

Ssc.  32.  Section  401(a)(9)  w.  ».,  ^„„^ 
national  Security  Asi  [stance  and  Arms  Sx. 
port  Control  Act  of  19  n  U  amended  by  add- 
ing at  the  end  thereof  the  foUowing  new 
sentence:  "After  the  date  of  enaclment  of 
the  IntemaUonal  Seci  irity  Assistance  Act  of 
1978.  no  deUverles  of  i  efense  articles  or  serv- 
ices may  be  made  to  3hUe  piuvuant  to  anv 
sale  mode  before  the"--"-  -"  ' 

this  section.". 


EXTENSION  5  OF  REMARKS 


HON.  JOHN  M.  ASHBROOK 

OF  OBIO 

IN  THB  HOU8B  OP  RXPRESEMTATIVSS 
Tueadav.  July  25.  1978 
•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
true  number  of  employees  on  the  Federal 
payroll  is  staggering.  An  estimated  6  to  7 
mllUan  people  are  being  paid  with  tax- 
payers' dollars. 

Approximately  2.8  million  persons  are 
on  the  official  civilian  payroll.  Another 
3  to  4  million  more  are  paid  indirectly 
through  government  contracts,  research 
grants  and  matching  payments. 

Taken  together,  this  means  between  6 


The  federal  govei  ament  has  only  the  vagu- 
est Idea  Of  exactly  how  many  such  workers 
there  are  but,  taken  together,  the  figures 
mean  that  8  million  or  7  million  workers  are 
directly  dependent  on  Uncle  Sam  for  the'j 
paychecks. 

These  figures  do  not  Include  the  approxi- 
mately SO  mUUon  people  being  supported  by 
federal  welfare.  Soeial  Security,  pensions  or 
public  service  Job  programs.  They  include 
only  those  performing  some  service  for  which 
the  government  is  footing  the  bill. 

The  extent  of  these  outside  programs  was 
underlined  recently  when  Health,  Education 
and  Welfare  Secretary  Joseph  A.  Callfano,  Jr.. 
reported  to  the  Senate  Appropriations  Com- 
mittee that  In  addition  to  the  144,266  regular 
HEW  employees  the  department  Is  paying  the 
salaries  of  980,217  people  who  work  for  prl- 
vate  "think  tanks,"  universities,  state  and 
local  government  agencies  and  the  Uke. 

"Paid  for  out  of  {federal  funds?"  asked  an 


and  7  million  people  depend  on  the  US.     ,„''^'*/°'  °"*  of  jrederal  funds?"  asked  an  SjSTrM^m 

Government  for  their  paychecks.  Note    '^'T   """  ^°-  P°°^  '•  ='«^«*<»»  <°-  ^c^cSSStiS 

that    thaa*    flcnirmi    Inrlnria    nnlv    *Vi/\«a  T„  '  .... 

"That  Is  the  point 


that  these  figures  include  only  those 
who  are  being  paid  for  services  to  the 
government.  They  do  not  include  those 
receiving  social  security,  pcoisions  or 
welfare. 

One  area  partlciilarly  striking  is  that  of 
the  Department  of  Health.  Education, 
and  Welfare.  HEW  has  144,356  regular 
employees.  In  addition,  however,  the  de- 
partment is  paying  salaries  of  another 
980,217  people  who  work  at  such  things 
as  "private  think  tanks."  universities  and 
State  and  local  government  agencies. 
This  brings  the  overall  HEW  total  to 
more  than  a  million. 

As  I  have  said  agam  and  again  on  the 
House  floor,  it  is  time  to  cut  bi^  govern- 
ment down  to  size.  The  taxpayers  of  our 
Nation  should  not  have  to  carry  such  a 
heavy  load.  We  need  less  Federal  spend- 
ing and  fewer  governmental  bureau- 
crats. 

Following  is  an  article  from  the  July  18 
Washington  Post  which  discusses  the 
true  U.S.  payroll. 

U£.  Patboll  Xxcxds  8  MiLuoir 
(By  Spencer  Rich) 

Tha  federal  government,  which  has  9.8 
million  persons  on  its  ofBclal  civiUan  payroU, 
actuaUy  pays  the  salaries  of  at  least  8  mimon 
to  4  milUon  more,  according  to  data  gathered 
by  The  Washington  Post. 

The  additional  workers'  aalariss  are  paid 
indirectly  through  government  contracts,  re- 
search grants  and  matching  paymsnts  for  the 
wagaa  of  local  government  officials. 


answered  Callfano. 

committee  Chairman  Warren  O.  Msgnuson 
(D-Wash.).  staring  at  Callfano  In  astonish- 
ment, declared.  "This  Is  the  best  public  serv- 
ice Job  program  I  have  ever  heard  of  " 
f^fw™*"!  ^-  ^°"»»>8»  (D-S.C.),  adding 
^oWi^^  **'**'*  ™^  employees  to  thi 
980.217  figure  cited  by  CaUfano,  shot  out, 
My  God.  we  are  over  1  mllUoa  " 
Exptaia  said  late>  that  these  880,317  HBW- 
funded    "outslde-lhe-waUs"    Jobs    average 
somewhere  betwee»i  «10,000  to  gao.OOO  eadS" 
in  aimiial  salary.  .>«««««, 

The  Defense  Dai^ 
lion  civilians  (and  | 
nel)  directly  on  it 
an  added  2,080,000  ] 
receive  salaries 


aent,  which  has  l  mll- 
B,049,000  military  parson- 
payroU,  estimated  that 
eople  "outside  the  walls" 
^ed  by  DOD  through  re- 
search and  service  icontracts  and  DOD  pro- 
curement and  construction  aetivltiea. 

Most  other  federal  agendee  dldnt  have 
similar  precise  figures  worked  out,  but  con- 
ceded that  researdh  contracts  and  grants 
help  finance  the  sal  Lrtes  of  hundreds  of  thou- 
sands of  persons  lot  directly  employed  by 
the  departments. 

A  source  at  the  Department  of  Housing 
and  XTrban  Develoj  ment  took  a  "top  of  the 
head"  guess  that  t  le  figure  for  HUD  woiUd 
be  at  least  100,000  The  Department  of  En- 
ergy said  that  104,  XX)  persons  employed  by 
outside  contractor!  run  government  labora- 
torlee  such  as  Arg(  nne  and  Oak  Ridge,  and 
that  "a  whole  b\in  ih  more"  people  are  em- 
ployed by  contract<  rs  performing  other  serv- 
ices or  research  foi  DOS  but  that  the  exact 
number  Isnt  know  i. 

The  Labor  Depaitment  said  it  fimds  the 
salaries  of  188,000  |)eraons  employed  in  ad- 


the  report  submitted 
(b)  with  respect  to 


date  of  enactment  of 


mlnistratlve  and  raw  ad  Jobs  by  state  and 
local  government  a{  endea— about  three- 
quarters  of  them  worl :  in  state  employment 
services  for  which  tfas  United  States  mvs 
100  percent  of  ooeta. 

Theee  figures  Ulustrato  how  the  federal 
government,  without  appearing  to  be  en- 
larging ita  labor  forc4,  U  aotuaUy  swelling 
the  rolls  of  thoee  deplendent  on  it  for  Jobs 
and  is  obtaining  extn  eenricee  without  offi- 
cially adding  to  ita  pa  rrolls. 

"They  are  shipping  t  le  money  out  through 
the  stata  and  local  go  remment  and  prlvata 
research  firms  and  hkving  the  work  done 
there."  a  Senate  Apprc  prlations  aide  said. 

A  breakdown  provid  Ml  by  Callfano  of  the 
980,217  figure  lUustrat  is  how  this  is  done. 

His  figures  show  tliat  87,777  persons  in 
universittee  and  32,883  in  nonprofit  reeearch 
insututlons,  plus  118  918  at  private  busi- 
nesses had  their  entirt  salaries  financed  by 
HEW  reeearch  granto,  i  esearoh  oontraota  and 
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The  biggest  share  df  theae  were  medleal 
researchers  to  whom  t  le  National  Institutes 
of  Health  pumped  oit  81.4  billion  m  n> 
search  contracta  and  g  ranta  in  fiscal  1877. 

But  this  group  also  included  employeee 
of  "think  tanks"  lUcej  the  Urban  Institute 
and  the  Rand  Corp.,  irhlch  received  federal 
grants  or  contracte  to  perform  social  sciences 
research.  These  two  organizations  and  doaens 
of  others  get  the  vast^bulk  of  their  Income 
from  HEW,  HUD  and  btber  federal  research 


contracts,  and  they 
persons. 

This  is  also  the 
program,  in  which 
pays  Blue  Croes/Blue 


aploye  thousands  of 

with  the  Medicare 
federal  government 
-  ^hleld  and  other  non- 
federal health  groups  ito  help  run  the  pro- 
gram. HEW  said  that  88.637  persons  In  Blue 
Cross/Blue  Shield  and!  similar  groups  acting 
as  Medicare  "Intermediaries"  were  paid  with 
money  from  HEW. 

A  huge  bloc  of  state  and  local  government 
officials  and  private  individuals  under  state 
and  local  contracte  have  their  salaries  fund- 
ed by  HEW  through  grants  specifically  desig- 
nated to  cover  such  falarles.  For  example, 
the  United  States  helps  the  states  pay  for 
personnel  to  administer  the  local  welfare  and 
Nfedlcare  programs.  Callfano  said  HEW  pay- 
mente  for  this  purpose  cover  the  salaries  of 
about  160,000  persons  on  state  and  local 
payrolls  on  a  full-year  basis. 

Moreover,  Callfano  reported.  It  gave  statee 
and  local  governments  and  other  entitles 
the  money  to  pay  the  salaries  of  about 
3S0.0OO  teachers  and  leducatlonal  adminis- 
trators and  well  over  ioO.OOO  social  workers 
and  other  personnel  I9  childcare,  chUd  wel- 
fare and  related  children's  services. 
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In  all  these  cases,  HEW  doesnt  pay  the 
salary  directly.  It  simply  gives  the  money  to 
various  research  organizations  and  to  state 
and  local  agencies  and  they  In  turn  pay  sal- 
aries for  the  services  HEW  wante  financed. 
Technically,  these  people  aren't  HEW  em- 
ployees, but  In  reality  HEW  is  buying  their 
services. 

The  swelling  tide  of  federal  money  helps 
explain  the  apparent  slow  growth  of  federal 
employment  and  the  skyrocketing  growth  of 
state  and  local  government  payrolls. 

Federal  civilian  payrolls  rose  from  2.1  mil- 
lion in  1950  to  only  2.8  million  persons  In 
1978 — a  Jump  of  about  a  third.  But  state- 
and  local-government  payrolls,  fueled  by  fed- 
eral money,  tripled  to  over  12  mlUion  persons 
In  the  same  period.^ 


A  TRIBUTE  TO  GENERAL  PULASKI 


HON.  JOHN  G.  FARY 

or  lumoiB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  FARY.  Mr.  Speaker,  the  United 
States  is  properly  called  "A  Nation  of 
Nations."  From  its  beginnings,  people 
came  to  our  shores  from  all  parts  of  the 
globe.  During  the  Revolution  which  we 
were  engaged  in  at  this  time  201  years 
ago,  men  from  many  nations  came  to 
participate  in  our  war.  Among  these 
countless  individuals  are  a  number  of 
outstanding  names.  France  gave  us  the 
Marquis  de  Lafayette  and  Admiral 
d'Estaing.  Scotland  gave  us  John  Paul 
Jones,  Ireland  gave  us  John  Barry, 
Poland  gave  us  Thadeusz  Kosciuszko 
and  Count  Casimir  Pulaski. 

Two  himdred  and  one  years  ago 
Count  Pulaski,  age  30,  debarked  from  a 
ship  at  Marblehead,  Mass.,  to  make  his 
contribution  to  our  revolution. 

Before  coming  to  our  shores.  Count 
Pulaski  since  he  was  20  had  already 
made  a  name  for  himself  as  a  revolu- 
tionary in  his  Polish  homeland.  In 
1769,  in  protest  against  the  growing  for- 
eign domination  of  Poland,  he  Joined 
his  father  and  brothers  in  an  uprising 
against  King  Stanislav  n.  When  he 
failed  to  kidnap  the  king,  he  was 
declared  an  outlaw  in  his  homeland  and 
eventually  went  to  France  where  he  was 
penniless  and  imemployed. 

In  Paris  his  fame  as  a  revolutionary 
soon  secured  for  him  an  introduction  to 
the  American  representatives — Ben- 
jamin Franklin  and  Silas  Deane.  He 
olTered  his  services  to  the  American  in- 
surgents. 

Around  that  time  he  wrote: 

I  would  rather  live  free,  or  die  for  liberty. 
I  suffer  mon  because  I  cannot  avenge  myself 
against  the  tjrranny  of  thoee  who  seek  to 
oppress  humanity.  This  is  why  I  want  to  go 
to  America. 

On  May  29,  1777.  Franklin  wrote  a 
letter  from  Paris  to  General  Washington 
introducing  Count  Casimir  Pulaski.  On 
Jime  5.  Deane  advanced  him  the  neces- 
sary funds  for  his  voyage  to  America. 

A  month  after  he  arrived  in  Massa- 
chusetts, he  met  with  General  Washing- 
ton, who  accepted  Pulaski's  sendees  in 
the  American  Revolution.  Washington 
wrote  to  the  Continental  Congress  sug- 
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gesting  that  Pulaski  be  givoi  the  com- 
mand of  all  the  cavalry. 

The  C<Bitmental  Congress  commis- 
sioned him  with  the  rank  of  brigadier 
general.  Later  they  made  him  chief  of 
the  cavalry. 

In  Washington's  army  he  served  m  the 
battles  of  Brandywine  and  Germantown. 
In  1778  he  formed  the  Independent  Corps 
of  Light  Cavalry  and  Infantry— Imown 
in  history  as  Pulaski's  Legion— at  the 
head  of  which  he  tried  to  exploit  his  ex- 
periences in  guerrilla  warfare. 

After  complaining  personally  to  the 
Congress  that  he  blushed  to  find  himself 
"languishing  m  a  state  of  inactivity."  he 
was  sent  to  protect  American  vessels 
operating  against  British  shipping  at 
Egg  Harbor,  N.J.  There,  on  Octobo-  15, 
1778,  through  information  given  by  a 
deserter,  the  British  surprised  and  cut 
up  Pulaski's  Legion. 

After  this  defeat,  he  gradually  became 
restless  and  disai^wmted  at  the  way  the 
Revolution  was  going.  He  even  expressed 
the  wish  of  returning  te  his  native  Po^ 
land.  He  complained  again  on  November 
26  to  the  Continental  Congress  that  there 
was  "nothing  but  bears  to  fight." 

After  3  months  he  was  ordered  to  sup- 
port General  Lincoln  in  South  Carolliu. 
He  suffered  another  defeat  m  Charleston, 
S.C. 

Later,  in  Georgia,  he  Joined  forces  with 
General  Lincoln.  Assisted  by  the  French 
fleet  under  Admiral  d'Estaing,  they  pre- 
pared to  attack  Savannah.  On  August  19, 
before  the  battle,  he  wrote  a  lonK  letter 
in  which  he  detailed  the  disappointments 
that  he  had  encountered  in  the  American 
military  service  "which  ill  treatment 
makes  me  begin  to  abhor."  He  exoressed 
the  hoE^  that  he  mlirht  still  flnd  the 
ODDortunity  of  proving  his  devotion  to  the 
Am«*rlran  cause. 

On  October  9,  1779.  at  the  siege  of 
Savannah.  General  PulasM  bravely  and 
impatiently  charged  the  British  lines  at 
the  head  of  his  cavalry  and  fell  with  a 
mortal  wound. 

He  was  removed  to  the  American  ship 
Wasp,  where  surgeons  were  unable  to 
remove  the  bullet.  He  died  on  board  that 
ship,  probably  on  October  11,  on  its  way 
back  to  Charleston.  He  was  only  31  years 
old. 

General  Pulaski  is  still  remembered 
in  the  history  of  our  Nation.  Monuments 
exist  in  many  cities  to  keep  his  memory 
alive.  In  my  hometown  of  Chicago  a 
plaque  commemorating  the  memory  of 
Casimir  Pulaski  is  at  the  new  John  C. 
Kluczynski  Federal  Building,  where  I 
have  a  district  office,  m  Washington  here 
in  the  U.S.  Capitol  Building  General  Pu- 
laski's statup  stands  in  recofmitlon  of  his 
services  to  the  American  Revolution. 

Casimir  Pulaski's  service  to  the  cause 
of  the  American  Revolution  was  not  un- 
like those  of  our  other  great  leaders.  In- 
cluding George  Washington.  History  re- 
cords thnt  the  7  years  of  the  Revolu- 
tionary War  were  years  of  dlsappcdnt- 
ment,  discouragement,  and  despair  for 
these  leaders.  Money  was  scarce,  deser- 
tion was  high,  and  the  defeats  were  dis- 
couraging. Yet.  history  also  records  the 
victory  at  Yorktown. 

Washington  and  Lafayette  lived  to  see 
the  final  vlctozy,  but  unfortunately  Pu- 


laski joined  the  ranks  of  other  heroes 
who  lost  their  lives  in  battle.  Poladl  was 
fortunate  in  his  last  di^  for  bis  gaflant 

charge  served  to  ennoUe  taim  in  tbe  CKB 
of  posterity  deqiite  his  "«««*-fc^ 

He  won  for  himself  the  title  of  "FaXbtt 
of  the  American  Cavalry."  He  also  Mtved 
Washington's  army  twlee  tnm  dlvup- 
tion.  He  was  willbig  to  make  the  necea- 
saxy  sacrifices  for  his  ideals— both  In  bli 
native  Poland  and  here  in  the  DtaUed 
States.  He  abandoned  the  wealth  and 
comfort  that  one  associates  with  the 
nobility  of  Eunq>e  to  hdp  win  tndnwnd- 
ence  f  <»■  Poland  and  for  the  United 
States. 

And  so.  Mr.  l^jeaker,  I  Join  with  my 
fellow  Polish-American  w>n<imif«  in  tbe 
House  of  Rqnesentativcs  as  wfU  as  my 
fellow  Americans  of  Pcdish  beittage.  Id 
paying  tribute  to  Count  Casimir  Pulaski, 
who  won  a  place  in  the  history  of  both 
Poland  and  the  United  States.* 


CAPIIVE  NATIONS 


HON.  EDWARD  J.  DERWINSKI 

or  nuNOis 

IN  THE  HOUSE  OF  REPRBBKMTATTVaB 

Tuesday,  July  18.  1978 

•  Mr.  DERWINSKI.  Mr.  ^leaker,  last 
week,  as  the  Members  know,  was  Cap- 
tive Nations  Week,  which  was  anno- 
priately  observed  In  the  CoDgreas  as  weQ 
as  across  the  country.  This  oommemo- 
ration  also  received  attention  tbraaifix- 
out  the  free  world  as  evidenced  by  tbe 
exticle  in  the  July  16.  China  Post,  pub- 
lished in  Taipei,  Taiwan,  Rqnublie  of 
China.  I  insert  this  commentazy  at  tbis 
point: 

Thk  Captzvb  Nanom  WBk  Osa^vaacs 

Beginning  today.  CH>tiv«  Nationa  Week 
will  be  obeerved  by  the  people  of  the  Be- 
pubUc  of  China.  A  series  at  colorful  aventa 
Id  scheduled  for  the  week  from  July  le  to 
July  22.  Anti-Oommunlst  leaders  from  six 
contlnente  and  more  than  80  youth  leaders 
will  take  part  in  theee  eventa. 

Tbe  observance  of  Ci^tive  Nations  Week 
is  in  accordance  with  the  Ci4>tive  Natiooa 
Week  Resolution  passed  by  the  XJJB,  Oon- 
grees  and  signed  tato  law  by  the  lata  XJA 
President  Dwight  Elsenhower  in  1880.  81noe 
then.  C^>tive  Nationa  Week  haa  been  oom- 
memorated  by  the  people  of  the  free  world 
to  remind  themselves  of  the  plight  of  captive 
peoples  behind  the  Iron  Curtain. 

As  the  reeoiuuon  clearly  stated  that  "the 
enslavement  of  a  substantial  part  of  the 
world's  population  by  Communist  imparlal- 
ism  makea  a  mockery  of  the  idea  of  psace- 
ful  coezistenoe  between  nationa  and  con- 
stitute a  detriment  to  the  natural  bonde 
between  the  United  Statee  and  other  peo- 
plee,"  and  "sinoe  1818  the  Imperlallstle  and 
aggreesive  poUdee  of  Russian  Oommnalsm 
have  resulted  in  the  ereatlon  of  vast  eBoptre 
which  poeea  a  direct  threat  to  security  at 
the  United  States  and  at  all  tbe  free  peoples 
of  tbe  world,"  it  calls  for  keeping  alive  the 
desire  fc-  Uborty  and  independence  on  the 
part  of  the  people  of  these  oonqasred 
nations. 

There  is  indeed  a  sharp  contrast  between 
thoee  days  of  calling  for  liberation  for  the 
people  behind  the  Iron  Curtain  and  tbe 
preeent  period  of  abjeet  appeasensnt 
adopted  by  the  tree  world's  leaders.  Tht 
Bisenhower-Dulles  poUcy  of  oantalnmsnt 
and  rsslstanoe  to  ooDununlsn  has 
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placed  by  the  Nlzon-Ford-Carter  p<dicy  of 
negotiation  and  compromise  If  not  surren- 
der. As  a  result,  more  nations  have  been  put 
behind  the  Iron  ciirtaln  and  countless  mil- 
lions of  free  people  were  enslaved  and  per- 
secuted. Thus  In  addition  to  the  list  of  coun- 
tries subjugated  by  Communism  in  1959. 
three  Indochlnese  nations  and  several  na- 
tions on  the  African  continent  have  suc- 
cumbed to  Communist  conquest  Increasing 
the  total  number  of  captive  nations  to  32. 

The  Commvinlst  rulers  also  resorted  to 
unprecedented  reign  of  terror  In  the  oc- 
cupied territories.  On  the  Chinese  main- 
land, the  Pelplng  regime  has  slaughtered 
more  than  85  million  Innocent  people  dur- 
ing Its  reign  of  terror.  The  campaign  to 
liquidate  its  opposition  goes  on  unabated 
as  the  inhuman  authorities  are  conduct- 
ing an  incessant  purge  against  the  "gang 
of  four"  remnants.  The  recent  murder  of 
three  human  rights  fighters  by  the  pseu- 
donym of  LI  I  Chi  proves  that  Its  wanton  vio- 
lation of  human  rights  is  even  more  cruel 
and  despicable  than  the  Soviet  trial  of 
Shcharansky  and  Ginzburg. 

In  the  Indochlnese  peninsula,  the  number 
of  people  Indlscrimlnatorlly  slaughtered  by 
the  captors  runs  into  millions.  In  Cambodia 
alone,  it  was  estimated  that  more  than  2.5 
miUlon  people  have  been  killed.  The  number 
of  people  killed  in  South  Vietnam  after  the 
Communist  take-over  remains  inestimable. 
But  It  must  also  run  into  millions.  It  was 
reported  that  more  than  73  million  people 
have  been  killed  or  sent  to  the  concentration 
camps  behind  the  Iron  Curtain. 

In  view  of  the  recent  stepped  up  activities 
of  the  Soviet  and  Chinese  Communists,  this 
year's  observance  of  Captive  Nations  Week 
will  have  special  significance.  The  outcries  of 
the  enslaved  people  behind  the  Iron  Curtain 
countries  are  growing  louder  with  every  new 
move  of  appeasement  by  the  short-sighted 
leaders  of  the  free  world  who  try  to  seek  tem- 
porary detente  with  the  inhuman  Commu- 
nists which  wUl  only  lead  to  phoney  peace 
and  fleeting  security.  Their  hope  of  pitting 
the  Chinese  Communists  against  the  Soviets 
will  end  up  in  their  own  destruction. 

It  is  high  time  for  free  people  everywhere 
to  rededlcate  their  efforts  in  relieving  the 
plights  of  the  captive  people  behind  the  Iron 
Curtain  countries  and  fortify  their  resolve 
not  to  snub  "the  captive  people's  aspiration 
for  the  recovery  of  their  freedom."  They 
should  indeed  act  in  accordance  with  the 
theme  of  Captive  Nations  Week  observance 
to  "promote  human  rights  and  liberate  en- 
slaved peoples."^ 


EXPLANATION  OF  VOTES  MISSED 
JULY  21, 1978 


HON.  ROBERT  W.  EDGAR 

or   PCNNSTX.VAXZA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  EDQAR.  Mr.  Speaker,  on  Friday, 
July  21.  1978,  I  had  business  with  the 
Select  Committee  on  Assassinations  that 
required  my  absence  from  Washington. 
Therefore,  I  was  unable  to  vote  during 
session  that  day.  Had  I  been  in  Washing- 
ton, I  would  have  voted  as  follows  on 
those  votes  missed: 

Rollcall  No.  581.  For  the  House  to  re- 
solve Into  the  Committee  of  the  Whole: 
"yes": 

RoUcall  No.  582.  Amendment  to  H.R. 
12433.  Housing  and  Community  Develop- 
ment Amendments  to  1978.  to  prohibit 
use  of  funds  for  the  reorganization  of  or 
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transfer  of  ans  function  of  any  area, 
field,  or  insuring  oflace  relating  to  multi- 
family  housing  or  commimity  planning 
or  development;  "no"; 

Rollcall  No.  5jB3.  Amendment  to  H.R. 
12433  to  strike  jrovisions  requiring  that 
FAIR  insurance  rates  be  no  higher  than 
those  set  by  the  principal  State-licensed 
rating  organization  for  essential  prop- 
erty insurance  bn  the  private  market; 
"no"; 

Rollcall  No.  5  J4.  Amendment  to  H.R. 
12433  to  prohijit  social  security  in- 
creases occurriner  after  May  1978  from 
being  considered  as  income  for  purposes 
of  determining  allglblllty  for,  or  amount 
of  assistance  avuilable  to,  any  lecipient 
under  public  houBing  laws;  "yes"; 

Rollcall  No.  5^5.  Final  passage  of  H.R. 
12433;  "yes";  an  I 

Rollcall  No.  51 16.  District  of  Columbia 
appropriations,  fiscal  year  1979,  H.R. 
13468;  "yes."« 


REPRESENTATIVE    BENNETT'S    RE- 
MARKS AT  NCOA  CONVENTION 


HON.  ME«DEL  J.  DAVIS 


OF   SC 

IN  THE  HOUSE 


H   CAROLINA 

DF  REPRESENTATIVES 


Tuesda] ,  July  25.  1978 

•  Mr.  DAVIS,  h  r.  Speaker,  a  few  weeks 
ago  our  coUeigue,  the  Honorable 
Charles  E.  Beinett,  First  District  of 
Florida,  was  prjsented  the  Non  Com- 
missioned Offlors  Association  of  the 
U.S.A.  (NCOA)  *  L.  Mendel  Rivers  Award 
for  Legislative  A  ;tlon."  The  presentation 
was  made  by  th( ;  association's  president 
James  O.  Duncin  at  the  17th  Annual 
NCOA  International  Convention  held  In 
the  Dunes  Hotel!  and  Country  Club,  Las 
Vegas,  Nev. 

In  accepting  tl^e  handsome  plaque,  Mr. 
Bennett  offeredl  some  thought-provok- 
ing words  to  hte  audience.  I  feel  they 
should  be  brougl  t  to  the  attention  of  all 
of  us  Involved  ii  setting  the  priorities 
for  this  great  Ni  ,tion.  As  he  suggests : 

Our  "Common  3ause"  in  America  today 
should  be  to  see  that  our  priority  is  the 
security  of  the  Uni  led  States. 

"Why?"  is  exp  ained  in  the  text  of  his 
speech.  It  reads  as  follows: 

Remarks  »f  REPaESENTAxrvE 
CHARI.ftS  E.  Bennfit 

Mr.  President,  members,  distinguished 
guests,  ladies  and  gentlemen,  I  am  grateful 
that  there  Is  a  flnejorganlzation  like  the  non- 
commissioned officers  association  and  its  offi- 
cial effective  leadeitehlp. 

I  am  deeply  gratiful  for  the  honor  you  give 
me  on  this  occaslofa.  I  accept  it  humbly,  in  a 
Representative  capacity  in  behalf  of  all  in 
Congress  who  made  possible  the  things  that 
you  are  conslderli*  in  this  award. 

Let  us  consider  |or  a  few  minutes  the  rea- 
sons why  your  gr^at  organization  is  so  im- 
portant to  our  coiintry  and  to  freedom  in 
the  world  today,  "ttie  struggle  to  protect  our 
Nation  and  to  galii  and  preserve  freedom  for 
mankind  Is  perhaps  the  most  important 
thing  that  mankind  pursues  today.  Your  or- 
ganization Is  an  Important  force  for  these 
Important  objecti\ries  and  I  congratulate  you 
on  your  objective  i  and  your  work  in  this 
direction.  It  is  1|l  the  best  traditions  of 
America. 
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When  French  Hugi  lenots  seeking  religious 
freedom  came  to  Floi  Ida's  St.  Johns  River  In 
1564  they  not  only  began  the  permanent 
European  settlement  of  what  is  now  the 
United  States,  but  tt  ey  were  the  first  to  ar- 
rive here  in  a  search  ror  liberty.  Our  English 
roots  date  from  the  1607  settlement  at 
Jamestown.  Virginia,  and  the  American  free 
enterprise  system  may  be  said  to  stem  from 
that  settlement,  slnci  \  it  was  a  business  ven- 
ture and  a  successful  lone.  Everyone  knows  of 
the  spirit  of  freedom  and  independence 
which  motivated  the  1620  Plymouth  colony 
up  in  Massachusetts. 

Many  of  those  who  came  to  our  shores 
were  fugitives:  Fugit  ves  from  a  feudal  sys- 
tem which  denied  them  individual  rights 
and  democratic  llbert  es. 

They  came  to  Am  srlca  looking  for  free- 
dom— for  the  kind  of  life  European  tyrannies 
made  Impossible. 

They  were  "free"  ^  )lrlts  and  they  built  a 
"free"  land  and  a  new  concept  of  citizenship. 

George  Washington  knew  the  nature  and 
character  of  these  fiontier  Americans  and 
articulated  the  new  lesign  of  national  de- 
fense when  he  stated:  "Every  man  who  en- 
Joys  the  blessings  of  i ,  free  government  owes 
his  service  in  defense  >f  it." 

In  the  days  of  the  revolution  there  was  a 
phrase  "the  common  ;ause",  often  used,  and 
It  had  a  special  meanl  ig. 

There  were  many  reasons  for  discontent 
with  the  mother  country  England — many 
causes  which  were  njt  the  common  cause. 
There  were  excessive  taxes  and  taxes  with- 
out representation;  Ifiipressment  of  seamen 
into  the  naval  service;  and  the  legal  inability 
to  be  tried  by  ones  jeers  and  neighbors. 

There  were  many  different  points  of  view 
as  to  what  was  deslied  in  the  new  world. 
There  were  abolitionists  who  opposed  slavery 
and  others  who  advocated  it. 

There  were  those  \rho  thought  that  only 
property  owners  or  the  wealthy  should  be 
allowed  to  vote.  Som«  favored  an  autocratic 
type  of  government. 

There  were  people  vho  felt  that  the  gov- 
ernment should  see  t<  i  it  that  religion  fluor- 
ished;  others  were  aetfeeists. 

There  were  a  myriafl  of  different  points  of 
view  among  our  founllng  fathers  but  there 
was  only  one  "comiion  cause",  and  that 
cause,  common  to  all,  was  a  strong  inde- 
pendent nation,  a  nat:  on  in  which  the  people 
could  set  new  goals  ir  new  times  but  always 
protecting  individual  liberties. 

That  was  the  comrion  cause  of  1776  and 
it  should  be  our  comipon  cause  in  1978. 

Today  there  are  matiy  points  of  view  as  to 
what  the  Federal  oivernment  should  do. 
Almost  every  probleni  that  Is  nationwide  U 
considered  a  prime  t^get  for  national  leg- 
islation and  financial  support  despite  re- 
strictions of  the  Federal  Constitution  de- 
signed to  keep  governmental  power  at  grass- 
roots level. 

Today  there  are  dl 
about  abortion,  welfd 
equal  rights  for  wod 
foreign  aid.  affirmative 
a  host  of  other  propc 
being  considered  for  adoption. 

But  should  not  ouf"  "common  cause" 
America  today  be  to 
ity  is  the  security  of 
that  our  freedoms  an^ 
tected  and  good  nev 
to  flourish?  If,  in  fa 


ITerent  points  of  view 
re  programs,  bussing, 
ben,  revenue  sharing, 
action  programs  and 
als  already  adopted  or 

in 
that  our  flrst  prlor- 
the  United  States  so 
liberties  can  be  pro- 
ideas  have  a  chance 
we  spend  so  exces- 
sively of  the  national  I  tax  Income  for  things 
other  than  national  defense.  Isn't  it  pos- 
sible that  all  of  the  ottier  benefits  which  our 
society  enjoys  may  be  tnperlled? 

We  should  not  spen|d  one  cent  more  than 
we  need  for  national  defense.  We  should  not 
spend  one  cent  less  thAn  we  need  for  national 
defense. 

For  two  centuries,  Americans  have  died 
on  the  battlefield  to  k<  sep  our  country  strong 
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and  free.  Their  sacrifice  challenges  us  to  en- 
sure the  survival  of  this  great  country  they 
died  for.  We  can  best  do  this  by  maintain- 
ing a  defense  powerful  enough  to  deter  po- 
tential aggressors.  Therefore,  it  is  appro- 
priate on  this  occasion  to  examine  the  prog- 
ress of  defense  legislation  in  Congress  so  far 
this  year. 

We  must  make  certain  that  our  men  and 
women  in  uniform  have  the  necessary  re- 
sources to  protect  and  defend  the  cherished 
freedoms  and  liberties  that  we  possess.  To  do 
otherwise  would  surely  invite  disaster,  de- 
struction and  defeat  of  all  the  ideals  that  we 
hold  so  dear. 

These  resources  Include  people -programs 
and  benefits.  They  may  not  be  the  most 
glamorous  aspects  of  our  defense  budget  as 
compared  to  new  weapons  systems  and -hard- 
ware, but  they  are  essential  to  the  well  be- 
ing and  morale  of  our  military  forces. 

As  such,  we  must  not  lose  sight  of  their 
importance  In  our  dlscuEslons  and  considera- 
tion of  our  national  defense  posture. 

Our  military  personnel  should  not  be 
treated  like  second  class  citizens,  perform- 
ing as  they  do  the  foremost  duty  of  citizen- 
ship— the  protection  and  defense  of  their 
fellow  Americans'  security.  America's  atti- 
tude toward  the  military  man  must  be  im- 
proved. In  spite  of  all  of  the  sacrifices  that 
are  made  by  those  in  the.  services,  there  is 
constant  nitpicking  about  the  commissaries, 
medical  benefits,  double-dipping,  and  the 
civil  service  practice  of  giving  veterans  a 
five-point  advantage  on  examinations.  A  lit- 
tle gratitude  would  be  a  good  substitute  for 
such  carping. 

I  am  proud  that  the  House  Armed  Services 
Committee  has  stood  by  our  enlisted  per- 
sonnel. We  have  rejected  a  number  of  ef- 
forts that  would  have  the  effect  of  eroding 
earned  benefits.  In  addition,  the  conmiittee 
is  taking  action  to  maintain  and  Improve 
many  existing  benefits. 

The  committee  has  strongly  endorsed  ap- 
propriation of  funds  for  travel  and  transpor- 
tation entitlements  for  dependents  of  Junior 
enlisted  personnel.  In  addition,  we  have  Ini- 
tiated a  series  of  hearings  on  the  plight  of 
Junior  enlisted  personnel  stationed  overseas. 
•Testimony  of  servicemen  most  directly  af- 
fected has  been  obtained  by  calling  in  Junior 
enlisted  personnel  who  have  recently  re- 
turned from  overseas  and  who  are  stationed 
in  the  Washington,  D.C.,  area.  The  commit- 
tee's deliberations  are  not  intended  to  re- 
move all  the  privileges  of  rank,  but  to  re- 
flect the  desire  to  ease,  in  the  most  equitable 
manner  possible,  the  financial  strain  expe- 
rienced by  those  members  who  are  least  able 
to  bear  the  burden  of  high  overseas  cost. 

We  clearly  recognize  the  value  of  incen- 
tives. Enlistment  and  reenllstment  bonuses, 
for  example,  have  proven  to  be  valuable  ele- 
ments of  compensation  for  attracting  and 
retaining  qualified  enlisted  members  in  the 
most  critical  skills. 

The  house,  as  part  of  its  deliberations  on 
the  Department  of  Defense  authorization 
bill,  has  passed  a  two-year  extension  of  the 
present  authority  for  providing  these 
bonuses.  Without  this  action  no  new  enlist- 
ment or  reenllstment  bonuses  could  be  of- 
fered after  September  30  of  this  year.  This 
action,  initiated  by  the  committee,  will  result 
in  the  timely  extension  of  these  helpful 
bonuses. 

A  word  about  the  president's  commission 
of  military  compensation  is  in  order.  The 
commission  has  submitted  Its  recommenda- 
tions to  President  Carter  who  has  asked  the 
Department  of  Defense  for  comments  on 
these  recommendations.  There  is  no  con- 
sensus yet  within  the  Department  of  Defense 
on  the  specifics  of  these  recommendations. 
I  do  not  know  at  the  present  time  what  the 
final  recommendations  of  the  administra- 
tion will  be  In  this  area.  It  Is  understood, 
in  fact,  that  the  proposals  will  not  be  sub- 
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mltted   to  the  Congress  imtu   much  later 
this  year  or  not  even  until  next  year. 

At  this  point,  neither  I  nor  any  other 
Member  of  Congress  can  forecast  with  any 
certainty  what  changes,  if  any,  may  even- 
tually be  made  in  the  military  compensation 
and  retirement  system.  I  can  assure  you, 
however,  that  before  any  change  is  made, 
fuU  and  deliberate  consideration  will  be 
given  to  the  effect  of  any  change  on  the 
ability  of  the  Armed  Forces  to  attract  and 
retain  the  personnel  with  the  qualifications 
required  and  In  the  numbers  necessary  to 
provide  adequately  for  the  Nation's  defense. 
In  addition,  I  can  assure  you  that  particu- 
lar attention  will  be  given  by  the  Congress 
to  those  career  members  of  the  Armed  Forces 
who  have  been  serving  with  the  understand- 
ing that  they  are  building  an  equity  in  the 
retirement  system  as  It  is  now  constituted. 
In  the  case  of  individuals  who  have  devoted 
a  substantial  number  of  years  of  service  to 
the  Nation  in  the  Armed  Forces,  I  believe  I 
can  assure  you  that  special  provisions  would 
be  Included  to  protect  that  equity  in  the 
present  system. 

Another  issue  that  is  of  concern  to  the 
committee  and  one  in  which  the  members 
have  been  very  active  Is  the  fight  to  main- 
tain the  commissary  subsidy.  Action  has  been 
taken  In  the  Senate  recently  to  phase  out 
the  subsidy  but  this  shortsighted  effort  has 
been  defeated  so  far. 

Of  interest  to  you  also  Is  the  fact  that  the 
House  has  passed  legislation  that  would  sub- 
stantially improve  the  current  survivor  bene- 
fit plan,  particularly  for  enlisted  members. 
This  bill,  passed  by  a  391-0  vote  in  the 
House  last  September,  has  been  referred  to 
the  Senate  Armed  Services  Committee.  We 
are  still  hopeful  of  final  action  on  this  bill 
this  Congress  and  the  support  of  associa- 
tions such  as  yours  is  critically  important  in 
attaining  this  end  result. 

Another  matter  that  I  have  watched  with 
some  concern  is  the  number  of  first  term 
enlistees  In  the  Department  of  Defense  who 
do  not  complete  their  enlistment.  At  pres- 
ent, almost  40  percent  of  enlistees  fall  in  this 
category. 

Attrition  of  this  magnitude  is  very  serious, 
and  there  are  many  causes.  One  major  con- 
tributing cause  has  been  the  number  of  per- 
sonnel discharged  under  the  trainee  and  ex- 
peditious discharge  programs.  These  pro- 
grams are,  of  course,  useful  management 
tools  to  permit  an  accelerated  release  of  in- 
dividuals not  suited  to  military  service.  On 
the  other  hand,  it  appears  they  are  becom- 
ing a  substitute  for  leadership.  Clearly,  a 
percentage  of  the  marginal  performers  can 
become  productive  If  given  the  proper  di- 
rection, and  the  services  have  an  obligation 
to  do  this. 

It  is  an  extremely  unfortunate  situation 
when  up  to  40  percent  of  the  400,000  indi- 
viduals enlisted  each  year  are  released  as 
unsatisfactory.  Further,  the  effect  on  recruit- 
ing that  results  when  these  Individuals  re- 
turn to  their  neighborhoods  could  be  a  prob- 
lem with  long-term  consequences  for  the  all 
volunteer  force. 

I  think  that  the  key  to  the  solution  in  this 
area  lies  with  the  NCO.  You  have  the  most 
contact. 

You  have  the  most  influence.  You  can  turn 
this  situation  around;  and  turn  it  around 
we  must.  A  declining  male  youth  manpower 
base  means  that  every  effort  must  be  made 
to  stabilize  our  personnel  pool. 

I  realize  that  the  Department  of  Defense 
is  seeking  to  deal  with  this  problem  by  re- 
ducing the  amount  of  unplanned  attrition, 
particularly  during  the  flrst  enlistment;  in- 
creasing the  use  of  women  in  the  military, 
and  attempting  to  substitute  civilian  man- 
power for  military  manpower  wherever  pos- 
sible. Nonetheless,  in  my  view  the  bottom 
line  remains  that  we  must  make  certain  that 
our  military  have  the  wherewithal  to  do 
their  Job. 
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As  one  who  has  been  InTtdved  Inttimtely 
through  the  years  with  our  Navy  ablpbuUd- 
ing  program,  I  believe  firmly  that  our  people 
come  first.  There  is  no  question  that  we 
must  continue  to  modernize  our  fleet.  Yet, 
even  with  the  most  modem  fleet  In  the  world 
our  Navy  cannot  do  its  Job  without  weU- 
tralned  and  well -qualified  personnel.  People 
are  the  flrst  line  of  our  national  defense.  But 
I  would  also  like  to  discuss  some  other 
aspects  of  the  recently  House  passed  (38  bil- 
lion military  procurement  bill  In  the  context 
of  the  challenges  of  these  times. 

Today  America  Is  more  at  an  Important 
crossroads  in  defense  matters  than  at  any 
time  in  the  last  three  decades.  This  Is  so 
because,  assuming  we  are  equal  to  our  po- 
tential enemies  in  defense  strengths  today, 
this  will  not  be  so  several  years  from  now 
if  the  Soviet  current  increasing  military 
strengths  are  not  met  by  at  least  a  5  percent 
increase  over  Inflation  In  our  own  efforts. 
This  is  not  a  large  figure  but  a  failure  to 
meet  it  could  encourage  a  Soviet  Initiated 
world  war  or  a  requirement  by  them  that 
we  make  major  concessions  not  In  ouz 
national  Interest. 

In  January,  President  Carter  imvelled  hla 
FY  79  defense  budget.  Although  his  budget 
does  represent  a  modest  Increase  In  defense 
spending,  the  public  has  been  given  the  er- 
roneous impression  that  this  budget  is  gen- 
erous to  defense  objectives. 

The  defense  request  went  up  this  year 
9.4  percent  (including  projected  Inflation) 
while  health  expenditures  went  up  12.2  per- 
cent, education  10.7  percent,  energy  23  per- 
cent, and  international  affairs  14  percent. 
You  wlU  note  that  all  of  these  went  up  a 
larger  percentage  than  defense  did.  The  big- 
gest dollar  increase  in  the  fiscal  79  budget 
was  not  for  defense  but  for  Income  security — 
a  whopping  (12.4  bUlion  increase. 

While  in  the  past  15  years  we  have  been 
cutting  the  defense  percentage  of  expendi- 
tures in  half,  we  have  doubled  the  direct 
payments  to  Individuals  item.  Direct  pay- 
ments to  individuals  now  greatly  exceed  the 
defense  outlay  in  dollars. 

The  Brookings  Institute  tells  us  that  In 
the  last  15  years  the  Soviets  have  pushed 
rapidly  forward  in  defense:  That  they  have, 
for  example,  increased  their  strategic  nuclear 
power  five  fold;  and  expanded  their  ground 
forces  from  140  divisions  to  170.  We  have 
today  our  smallest  navy  since  1939. 

This  year  the  Presidential  defense  budget 
is  passing  up  the  B-1  bomt>er,  passing  up  a 
nuclear  or  non-nuclear  carrier  and  is  cutting 
all  forces  by  20,000  men  in  uniform  and 
13.000  in  civilian  Jobs.  Naval  reserves  are 
recommended  to  be  cut  from  94,100  to  51,400. 

If  carried  out,  the  1979  national  defense 
budget  would  be  a  calamity,  grossly  inade- 
quate for  our  country's  security  require- 
ments. 

General  Brown,  the  chairman  of  the  Joint 
chiefs  of  staff  said  to  our  committee  earlier 
this  year : 

"In  looking  back  over  my  previous  (four 
annual)  reports  to  you,  I  am  struck  by  the 
fact  that  in  nearly  every  area  of  military 
strength  there  has  been  a  relative  decline 
over  the  years  In  relation  to  the  Soviet 
Union." 

I  am  glad  to  report  that  the  house,  fol- 
lowing the  lead  of  its  armed  services  commit- 
tee, has  two  weeks  ago  approved  important 
and  greatly  needed  increases  in  defense 
spending  over  the  President's  budtret. 

The  President  had  requested  $35.5  bUUon 
for  weapons  procurement,  research  and 
development,  and  civil  defense.  However,  the 
House  by  a  vote  of  319  to  67  approved  a  de- 
fense authorization  bill  providing  $37.9  bU- 
lion for  these  activities. 

The  President's  Inadequate  shipbuilding 
budget  Ignored  the  recommendations  of  top 
level  Navy  officials  and  naval  experts  for  an 
accelerated  shipbuilding   program.  Admiral 
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JunM  BoUowfty,  Cbiat  of  Naval  Operations, 
r«e«ntty  aUtad  that  the  slsa  of  today's  Navy 
does  not  zeallstlcally  represent  a  two-ocean 
navy. 

The  Increased  defense  spending  comes 
mainly  In  the  Navy's  shipbuilding  program. 
The  additional  funding  will  provide  for  a 
new  nuclear  aircraft  carrier  and  a  nuclear 
strike  cruiser,  neither  of  which  were  re- 
queeted  by  the  Freeldent. 

The  Navy  has  dropped  from  a  high  of  more 
than  900  ships  in  1070  to  a  low  of  460  ships 
this  year. 

Last  May,  President  Carter  offered  hope 
that  this  trend  would  be  reversed  when  he 
presented  a  new  five-year  shipbuilding  pro- 
gram that  Included  SO  ships  and  t8.6  billion 
for  FV  70.  However,  the  President's  actual 
budget  for  FY  70  requested  only  16  new  ships 
at  a  coat  of  04.7  blUlon.  Tn  less  than  a  year, 
15  ships  and  03.8  bUUon  disappeared  from 
the  President's  shipbuilding  request. 

In  1078  It  will  take  a  real  fight  In  Con- 
gress to  obtain  the  national  defense  that  this 
cotmtry  nseds  to  prevent  war;  or  to  win  If 
war  should  come.  We  cannot  shirk  that  re- 
sponsibility. 

Oeonte  Washington  In  the  darkest  hours 
of  the  Revolution  once  received  a  long  listing 
of  troubles  from  one  of  his  subordinate  gen- 
erals and  wrote  back,  "When  Is  the  time  for 
brave  men  to  exert  themselves  In  the  cause 
of  liberty  and  their  country  If  this  Is  not  It?" 
Thomas  Paine  once  said,  "Those  who  ex- 
pect to  reap  the  blessings  of  freedom  must, 
like  men,  undergo  the  fatigue  of  support- 
ing It." 

I  believe  the  American  people  are  not  fa- 
tigued with  the  defense  of  our  country.  They 
support  the  "common  cause"  to  see  that 
our  defenses  are  adequate  to  protect  the 
security  of  ovir  country. 

They  and  you  give  this  "common  cause" 
top  priority.  And  In  you  lies  our  best  hope 
for  the  achievement  of  our  "common 
caiise" — the  protection  of  our  coimtry;  and 
the  securing  for  ourselves  and  generations 
yet  to  come,  the  blessings  of  democracy  and 
individual  liberty.* 
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THE  SOVIET  UNION  IS  REPROCESS- 
INO  SPENT  FUEL  AND  CONTROL- 
UNO  NUCLEAR  PROLIFERATION 
AT  THE  SAME  TIME 


HON.  JOHN  B.  ANDERSON 

or  nxnroiB 
IN  THE  HpUSE  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  several  weeks  ago  I  wrote  a 
letter  to  President  Carter  expressing  my 
deep  concern  over  the  implications  of  his 
Indefinite  deferral  of  commercial  re- 
pzxMsessing  and  the  fact  that  other  na- 
tions are  moving  ahead  to  develop  this 
needed  technology  irrespective  of  U.S. 
policy.  Other  nations  need  not  only  the 
energy  values  In  reactor  spent  fuel,  but 
also  view  reprocessing  as  a  better  means 
to  manage  radioactive  waste. 

Our  distinguished  colleague  from  New 
York,  Jack  Wtdlxk.  visited  the  Soviet 
Union  in  March  to  review  that  nation's 
nuclear  energy  programs.  Mr.  Wydler's 
report  on  that  trip  has  Just  been  re- 
leased by  the  Committee  on  Science  and 
Technology,  of  which  he  is  the  ranking 
minority  member.  In  that  report,  he 
clearly  states  the  Soviet  position  on  re- 
processing and  why  they  view  a  positive 
forward  program  as  a  greater  deterrent 
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to  prolIferaUoh  than  withdrawal  from 
the  field,  as  President  Carter  has  done. 
I  am  inserting  fchat  part  of  Mr.  Wydlbr's 
report  dealing  with  reprocessing  policy 
in  Russia:        I 

The  Soviets  ale  strong  proponents  of  non- 
proliferation.  Ifowever,  their  approach  to 
this  Issue  dlffets  somewhat  from  ours.  In 
some  respects  tqey  are  more  restrictive  than 
we  are  In  otherk  they  are  more  liberal.  Vot 
example,  they  require  that  all  spent  fuel  of 
Soviet  origin  in  foreign  reactors  be  returned 
to  the  U.S.SJi.  tor  storage  and/or  reprocess- 
ing. At  present,  we  have  no  such  require- 
ment with  respikt  to  fuel  elements  of  U.S. 
origin.  On  the  Other  band,  the  Soviets'  look 
favorably  toward  reprocessing  as  a  means  of 
increasing  their  nuclear  fuel  supplies  and 
have  no  intention  to  halt  work  on  plutonlum 
cycle  breeder  reactors.  Their  approach  to 
nonproliferatlon'  is  to  Improve  safeguards 
rather  than  to  seriously  consider  alternative 
fuel  cycles.  The  Soviets  indicated  that  they 
are  doing  R&D  on  a  fuel  cycle  similar  to  the 
diversion-proof  CIVEX  process.  In  spite  of 
these  views,  they  participate  In  the  Interna- 
tional Fuel  Cycle  Evaluation  (INFCE).« 


MEAT  IMflORTS— PRESIDENTIAL 
DECISION  IJHOWS  NEED  FOR  A 
SANE  IMPORT  POLICY 


HON. 


MAX  BAUCUS 

(  >r   MONTANA 


IN  THE  HOnSl !  OP  REPRESENTATIVES 

Tv^sdty.  July  25.  1978 

•  Mr.  BAUCUI  i.  Mr.  Speaker  and  fel- 
low colleagues,  early  in  June  the  Presi- 
dent annoimced  his  intention  to  Increase 
meat  imports  t^  200  million  pounds,  or 
roughly  15  percent,  in  1978. 

The  ill-advl«  d,  short-sighted  decision 
has  had  a  terrible  impact  on  cattle  mar- 
kets. As  soon  as  the  increase  was  an- 
noimced, my  office  received  reports  that 
cattle  buyers  were  cancelling  major 
livestock  orders  In  Montana. 

Cattle  prices  fell  $10  per  hundred- 
weight after  ihe  announcement  was 
made.  In  Montana,  the  demand  for 
feeder  calves  virtually  disappeared. 

But  consumer  beef  prices  increased 
2Vi  percent  during  June.  The  President's 
decision  was  a  blow  to  cattlemen  that 
has  yielded  no  relief  to  consumers. 

The  only  thing  cattlemen  want  from 
their  Oovemmtnt  is  a  fair  deal.  Hiey 
have  never  asked  for  supports  or  sub- 
sidies. I 

They  are  not  getting  that  fair  deal. 
When  prices  cli4ibed  to  a  level  this  spring 
that  would  give  cattlemen  their  first 
profit  In  4  yaars,  an  administration 
spokesman  announced  that  prices  "have 
gone  up  too  far,,  too  fast." 

The  increase  |n  imports  that  soon  fol- 
lowed effective]^  destroyed  cattlemen's 
confidence.  At  4  time  when  this  Nation 
needs  expanded!  herds  to  satisfy  its  de- 
mand for  beef,  many  cattlemen  tell  me 
that  they  are  sealing  out.  They  fear  that 
the  administratton  will  take  additional 
steps  to  keep  bfef  prices  below  costs  of 
production.        I 

"Iliey  have  g6od  reason  to  be  wary. 
Beef  import  quotas  were  suspended  by 
the  administration  every  year  from  1970 
through  1974.  oiily  after  the  beef  market 
crashed  in  19744-largely  because  of  Pres- 
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ident  Nixon's  decision  to  freeze  prices- 
did  administratton  interference  stop. 

The  Senate  has  passed  a  bill  to  elimi- 
nate weaknesses  i  i  our  current  beef  im- 
port policy.  The  C  enate  legislation.  HJl, 
5052.  is  similar  U  a  bill  I  Introduced— 
H.R.  12612.  ^ 

The  legislation  lestabllshes  a  counter- 
cyclical formula  ijo  stabilize  beef  prices. 
It  extends  Import  Quotas  to  cover  cooked, 
canned,  and  processed  meats  and 
sharply  curtails  the  President's  author- 
ity to  arbitrarily  expand  Imports. 

My  bill  also  includes  language— not  in 
the  Senate  version— to  limit  live  cattle 
imports.  Such  imiports  can  severely  dis- 
rupt local  market*  in  border  States  like 
Montana. 

The  countercydlical  formula  would 
adjust  beef  imports  depending  on  the 
supply  of  domesti^  beef  available.  Thus, 
when  domestic  supplies  were  high  and 
prices  low,  imports  would  be  reduced.  In 
periods  when  domestic  supply  was  small, 
imports  would  increase. 

The  countercyclical  formula  provides 
for  about  the  saniie  average  Imports  as 
current  law.  But  Ithe  imports  would  be 
timed  to  provide  tnlnlmal  disruption  of 
domestic  markets  4nd  contribute  to  price 
stabUity.  | 

If  the  proposed  coimtercyclical  for- 
mula had  been  In  effect  this  year,  import 
quotas  would  have  Increased  somewhat. 
But  cattlemen  could  have  planned  for 
the  Increase,  and  they  would  have  been 
assured  that  in  future  years  if  prices 
had  decreased,  imfoorts  would  have  been 
curbed.  | 

A  coimtercycllotl  formula  for  beef 
Imports  provides  benefits  for  both  con- 
sumers and  producers.  The  opposition 
comes  from  foreign  countries  that  export 

In  fact,  a  USdA  official  recently  told 
one  of  my  staff  members  that  "forei^ 
cattlemen  have  more  Influence  in  the 
administration  than  our  own  producers." 

That  situation  Is  deplorable.  I  would 
urge  this  House  to  act  now  to  cut  back 
administration  authority  to  meddle  with 
the  livelihoods  of  thousands  of  domestic 
cattlemen.  i 

It  Is  high  time  w^  establish  a  meat  im- 
port policy  that  jassures  consumers  a 
steady  supply  of  befef  at  reasonable  prices 
while  providing  cattlemen  adequate 
Incomes.* 
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HON.  EDWIN  B.  FORSYTHE 

or  VWH  JKBSXT 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  ivly  25,  1978 

•  Mr.  POBSYTHfe.  Mr.  Speaker,  on 
June  28,  1978,  I  w^s  unavoidably  absent 
from  the  House  fop  three  votes.  On  these 
measures  I  would  have  voted  as  follows: 

RollcaU  No.  500,  demand  for  a  second 
on  the  motion  to  suspend  the  rules  and 
pass  H.R.  11886,  veterans  disability  com- 
pensation: "aye." 

Rollcall  No.  504,  demand  for  a  second 
on  the  motion  to  siispend  the  rules  and 
pass  the  bill  to  provide  for  accelerated 
Federal  research  <ki  developing  energy 
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cells  to  convert  sunlight  to  electricity. 
HH.  12874.  solar  power  research: 
"aye." 

RollcaU  No.  512,  amoidment  to  waive 
the  Davis-Bacon  Act  prevailing  wage  re- 
quirements for  housing  rehabilitation 
Iffojects.  HH.  12433:  "aye." 

Oa  June  29,  1978.  I  was  unavoidably 
absent  for  a  vote.  I  would  have  voted 
"aye"  aa  rollcall  No.  514.  a  motion  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  for  consideration  of 
H.R.  12433.  housing  and  community  de- 
velopment. 

On  July  12,  1978,  for  unavoidable  rea- 
txgas,  I  was  unable  to  vote  an  a  measure 
before  the  House.  I  would  have  voted 
"aye"  on  rollcall  No.  537,  an  amendment 
to  allow  local  education  agencies  to  qual- 
ify for  special  matching  Federal  grants. 

On  July  19.  1978,  I  was  unavoidably 
absent  from  the  House  for  one  vote  and 
would  have  voted  "aye"  mi  rollcall  No. 
572,  a  move  to  order  the  previous  ques- 
tion on  the  motion  to  recommit  the  con- 
feroice  report  oa  the  Agricultural  Credit 
Act  to  the  Committee  of  CcHiference.* 


A     DISASTERS-FOREIGN     INTELLI- 
GENCE SURVEILLANCE  ACT 


HON.  AUEN  E.  ERTEL 

OF  FKNNSTI.VANIA 

IN  THE  HOUSE  OF  REPRESENTATFVBS 
Tuesday,  July  25.  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  revelations 
of  past  abuses  by  the  intelligence  com- 
munity have  Incensed  the  public  to  the 
point  of  demsuidlng  greater  safeguards 
against  intrusions  into  their  privacy.  In 
addition,  prosecutions  of  former  FBI  oCB- 
clcds,  accusations  of  questionable  CIA 
activities  and  a  general  revulsion  for  tac- 
tics that  violate  civil  rights  have  aroused 
an  effort  to  fashion  "standards"  or 
"guidelines"  to  govern  the  behavior  of 
intelligence  agents.  These  upheavals  in 
the  Intelligence  community  have  con- 
verged with  such  a  force  that  Congress 
has  taken  far-reaching  steps  to  correct 
these  defects. 

Unfortunately,  the  steps  reach  too  far. 
There  Is  no  doubt  that  attitudes  have 
changed  and  in  so  changing  label  as 
abuse  those  actions  formerly  counte- 
nanced by  the  Government  and  the  pub- 
lic. It  is  also  apparent  that  the  outcry 
against  past  tactics  and  the  new  expec- 
tations have  cast  a  pall  over  the  intelli- 
gence commimity,  which  now  balks  at 
assignments  that  may  later  subject 
agents  to  reprisals. 

No  doubt  the  absence  of  statutory 
regulations  or  guidelines  has  contrib- 
uted to  an  uncertainty  that  might  im- 
pair our  foreign  intelligence  operations. 
However,  the  procedures  established  by 
this  bill  for  securing  warrants  to  author- 
ize electronic  surveillance  for  foreign 
intelligence-gathering  purposes  do  little 
to  respond  to  the  concerns  that  have 
surfaced.  Instead,  they  perpetuate  the 
lack  both  of  accountability  for  agency 
actions  and  of  guarantees  against  abuse. 
Rather  than  establish  standards  subject 
to  careful  scrutiny,  the  legislation  blurs 
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the  constitutional  delineations  between 
functions  of  the  Government  and  leaves 
the  public  with  no.  not  gres^er,  reoourae 
agtdnst  abuse. 

This  legislation  is  riddled  with  so 
many  defects  that  its  passage  would  fur- 
ther damage,  rather  than  improve,  the 
conduct  of  foreign  intelligence  opera- 
tions. The  legislation  is  a  compromise, 
the  worst  of  all  worlds — a  compromise  of 
our  intelligence  community,  our  clvU 
liberties,  our  Judicial  system,  and  our 
form  of  government. 

I.  coMPaomsE  or  the  iHmxiGKMCB 

COMICDWITI 

The  creation  of  a  special  court  to  rule 
on  warrant  applications  for  electronic 
surveillance  in  foreign  intelligence  activ- 
ities poses  a  serious  threat  to  the  integ- 
rity of  those  activities. 

Security  problems  would  only  be  ex- 
acerbated. The  existence  of  one  court  in 
one  location  increases  the  vulnerability 
of  its  proceedings  to  infiltration  by 
foreign  agents.  The  infiltration  of  this 
court  would  Jeopardize  all  of  our  elec- 
tronic surveillance  of  foreign  agents.  We 
would  have  effectively  put  "all  of  our  eggs 
in  one  basket."  By  this  legislation,  we 
have  helped  foreign  agents  to  isolate  the 
one  spot  where  all  the  information  on 
our  electronic  surveillance  is  concen- 
trated. We  have  unwittingly  helped  them 
solve  one  of  their  problems — ^the  location 
of  the  Information.  The  only  problem  left 
for  them  is  to  infiltrate  the  court. 

Furthermore,  the  circle  of  people  with 
access  to  information  on  foreign  intelli- 
gence operations  through  this  court,  or 
to  that  information  actually  gathered 
through  the  electronic  surveillance,  wid- 
ens far  beyond  those  who  need  to  know, 
thus  increasing  the  risk  of  leaks  and 
comprising  national  security. 

The  combination  of  these .  problems 
give  foreign  intelligence  agencies  reason 
to  concentrate  on  this  one  court  in  our 
judicial  system  In  their  counterintelli- 
gence activities.  Despite  the  requirement, 
under  title  I,  section  103(d),  that  the 
chief  judges  of  the  special  courts  consult 
with  the  Attorney  General  and  the  Di- 
rector of  Central  Intelligence  in  setting 
up  security  measures,  the  Judiciary's 
lack  of  experience  in  the  area  of  protect- 
ing national  security  interests  will  invite 
attempts  to  break  down  Its  security  en- 
tirely. 

This  bill  further  imdermines  foreign 
intelligence  operations  by  requiring  a 
criminal  nexus  to  justify  the  surveillance 
of  a  U.S.  person.  An  acvlicatlon  for  a 
warrant  must  certify  that  the  target  of 
the  surveillance  is  either  a  foreign  gov- 
ernment or  an  agent  of  a  foreign  govern- 
ment. To  target  a  U.S.  person,  there  must 
be  a  determination  that  his  intelligence 
activities  on  behalf  of  a  foreign  power 
"involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United 
States." 

As  Robert  H.  Bork  noted  in  his  testi- 
mony before  this  subcommittee: 

If  a  United  States  person  Is  knowingly 
engaging  In  clandestine  activities  on  behalf 
of  a  foreign  power,  that  person  ought  to  be 
under  surveiUance  whether  or  not  there  la 
reason  to  believe  that  a  crime  may  be  com- 
mitted. It  is  in^wrtant  to  know  who  la  work- 
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to  know  what  networts 


Tlie  assembly  Of  a  complete  picture  Of 
an  intdllgence  operation  is  modi  Uke 
compiftting  a  jigaaw  puode.  Small  pieces 
are  Joined  together  to  constitute  an  en- 
tire picture:  however,  this  Irglilattnn 
prevents  the  completion  of  that  picture. 
The  mechanism  of  oourt-lssned  waRaote 
necessitates  either  that  the  Intellivenee 
community  hope  that  the  court  defm  to 
its  expertise  in  determining  the  value  of 
the  information  sougbt  and  the  wpU- 
cation's  adha«noe  to  the  ■♦nTnlwnlB.  or 
risk  subjection  to  the  niiims  of  a  judge 
who  may  consider  hlmaelf  to  be  a  for- 
eign affairs  expert.  How  is  the  Judge  to 
know  the  picture  in  order  to  make  the 
Judgment  when  only  the  total  accumula- 
tion of  knowledge,  with  which  the  Judge 
has  no  exiierience,  can  develop  that  over- 
all picture?  This  defies  the  establishment 
of  any  uniformity  with  req^ect  to  what  is 
acceptable  and  unaccqitable  in  foreign 
intelligence  surveillance.  The  possibil- 
ity of  differing  constructions  at  the 
standards,  rendered  in  secret,  does  little 
to  promote  consistency  or  protect  agahist 
abuses. 

Judges'  philosophies  vary  radically, 
and  our  intelligence  communities  will 
have  no  way  to  determine  what  a  Judge 
will  authorize.  It  may  be  argued  that  be- 
cause of  the  appeals  process,  we  will 
establish  when  a  warrant  has  been  re- 
fused incorrectly.  After  all,  if  a  Judge  re- 
fuses the  warrant,  an  appeal  lies  to  the 
appeals  court.  However,  the  dday  in  in- 
stituting an  appeal  (and  getting  a  de- 
cision) may  cause  the  intelligence  op- 
portunity to  pass. 
n.  coKPaoioss  or  thx  rtaaua.  rmacuMT 

This  legislaticHi  pnpoees  to  thrust  the 
judiciary  into  a  foreign  policy  role  un- 
der the  guise  of  exerdBlng  traditional 
warrant  powers.  The  argument  that  the 
authority  to  issue  warrants  for  foreign 
intelligence  surveillance  is  no  different 
from  the  authority  to  issue  warrants  in 
criminal  investigations  is  specious  for  a 
nimiber  of  reasons. 

To  require  a  court  to  approve  or  re- 
ject applications  for  warrants  fw  foreign 
intelligence  surveillance  is  to  involve  the 
Judicial  branch  in  a  managerial  function 
belonging  to  the  executive  branch.  Ilie 
bill  dellberatdy  assigns  to  the  Judiciary 
the  actual  administration  of  a  law  and 
serves  to  aggravate  a  growing  movement 
toward  "Judicial  impolalism,"  wherein 
the  Judiciary  has  became  overinvtdved  in 
legislative  and  executive  activities.  As 
Prof.  Robert  Bork  of  the  Tale  Ism 
School  testified  : 

No  one  should  underestimate  the  strength 
of  the  tendency  dlq>layed  by  the  Judiciary  In 
recent  years  to  take  over  both  legislative 
and  executive  functions.  ^ 

By  dragging  the  courts  into  the  foreign 
intelligence  arena,  this  bill  blurs  the  C(m- 
stitutional  boundaries  between  the  Judi- 
cial and  the  executive  and  legislative 
branches  of  Govmunent.  This  poses  a 
problem  of  no  lesser  proportions  than  the 
ones  the  bill  purports  to  solve.  The  au- 
thority the  court  would  exercise  undo' 
H.R.  7308  is  one  envisioned  by  the  pro- 
ponents of  the  legislation,  not  by  the 
Constitution,  and  certainly  Is  not  a  prop- 
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er  function  of  the  court.  If  the  court  is 
to  exercise  the  supervisory  powers  en- 
visioned by  this  biU,  the  judge  will  have 
to  become  a  foreign  intelligence  expert,  a 
function  which  is  hardly  Judicial  in  na- 
ture. 

The  article  m  judicial  power  extends 
to  cases  or  "controversy  to  which  the 
Unite  States  shall  be  a  party."  This  legis- 
lation, broadening  the  judicial  power  to 
Include  warrants  for  foreign  intelligence 
surveillance,  is  absent  the  required  ele- 
ment of  a  case  or  controversy  to  give  rise 
to  Federal  court  jurisdiction;  therefore, 
this  can  hardly  be  regarded  as  a  legiti- 
mate judicial  function.  Generally,  this 
particular  warrant  procedure  will  never 
be  part  of  a  case  or  controversy,  where- 
as, in  the  criminal  law,  a  warrant  is  is- 
sued based  upon  a  criminal  case.  I  would 
seriously  doubt  that  this  legislation 
would  pass  constitutional  muster. 

The  determination  to  issue  a  warrant 
under  this  bill  Includes  policy  determina- 
tion on  questions  of  foreign  affairs.  For 
instance,  under  title  I,  section  105(a) ,  the 
judge  may  "enter  an  ex  parte  order  as  re- 
quested or  as  modified  (emphasis  added) 
approving  the  electronic  surveillance 
based  on  his  judgment  of  the  data  sub- 
mitted by  the  applicant.  To  modify  the 
request  most  certainly  would  involve  in- 
dependent assessments  by  the  judge  of 
the  need  for  and  propriety  of  the  surveil- 
lance. Foreign  policy  judgments  would 
have  to  be  made  to  establish  any  modifi- 
cations. Judicial  supremacy  in  this  Na- 
tion does  not  mean  that  judges  are  so 
infallible  that  they  should  oversee  our 
foreign  affairs. 

What  qualifies  a  judge  to  make  such 
independent  assessments?  How  can  this 
legislation  presume  to  protect  the  na- 
tional security  in  its  foreign  intelligence 
activities  while  granting  to  persons  with 
no  expertise  or  experience  in  such  mat- 
ters the  power  to  evaluate  our  need  for 
and  to  regulate  the  conduct  of  foreign 
Intelligence  surveillance.  Not  only  does 
this  place  the  integrity  of  such  opera- 
tions in  serious  jeopardy,  but  it  also 
makes  a  mockery  of  judicial  decision- 
making. 

These  are  hardly  the  appropriate  cir- 
cumstances for  judges  to  receive  on-the- 
job  training,  but  the  alternative  is  no 
more  attractive.  The  presiding  judge  may 
decide  to  plunge  right  into  the  thick  of 
things,  seizing  upon  this  as  an  opportu- 
nity to  become  a  foreign  affairs  expert. 
If  he  choses  to  develop  such  an  expertise, 
he  would  have  to  be  drawn  deep  into  for- 
eign intelligence  operations;  In  the 
meantime,  how  are  we  to  gage  the  dam- 
age done  to  our  intelligence  operations 
while  the  judge  goes  through  such  a 
learning  process.  In  addition,  this  is  a 
never-ending  process;  because  the  judges 
are  rotated  periodically,  none  ever  really 
has  the  opportunity  to  develop  the  back- 
ground needed  to  make  such  judgments 
of  the  issues  Involved. 

Conversely,  a  judge  may  defer  to  the 
expertise  of  the  intelligence  community 
and  the  Attorney  General.  This  situation 
is  equally  undesirable  because  it  totally 
defeats  the  purpose  of  this  special  court 
as  an  agent  for  Impartial  review  and  pro- 
vides no  protection  at  all  against  abuse. 
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Only  the  coi 


EXTENSIC  NS  OF  REMARKS 

The  knowledge  that  a  particular  judge 
is  predisposed  io  defer  to  the  applicant 
presents  all  too  great  a  temptation  to 
misrepresentatibn  or  deceit,  especially  in 
borderline  reqi^ests.  This  is  especially 
le  factual  situation  will 
ated.  The  warrant,  once 
;ed,  is  never  expected  to 
adversary  proceeding, 
and  the  applicant  will 
know  of  the  warrant's  existence  unless 
an  oversight  co*imittee  sees  it,  but  it  can 
reasonably  be  predicted  that  the  com- 
mittee will  defer  to  the  judge's  decision. 
This  arrangenent  has  glaring  defects. 
First  of  all,  there  is  no  one  to  challenge 
ior  to  its  issuance;  sec- 
mechanism  for  contest- 
is  been  exercised.  War- 
criminal  investigations 
are  not  so  flawed;  it  is  fully  anticipated 
that  they  will  become  known  and  will 
figure  into  ligltation.  As  an  element 
of  a  criminal  ifivest'gation,  these  war- 
rants may  be  challenged. 
Third,  this  plocedure  stamps  the  im- 
ial  sanction  on  the  war- 
it  in  a  presumption  of 
len.  can  an  individual  or 
[ntest  the  legality  of  its 
an  accusation  of  abuse 
rtained?  The  ability  to 
a  possibility  has  been 
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the  warrant  pr 
ond,  there  is  nc 
ing  it  once  it 
rants  issued 


primatur  of  jud 
rant,  cloaking 
legality.  How,  t 
a  group  ever  c 
use?  How  coul 
be  seriously  en 
deal  with  such 


precluded.  As  noted,  even  the  oversight 
committee  will  ^ffer  no  challenge  to  the 
judge's  determination.  As  a  result,  the 
oversight  committees  and  the  executive 
branch  get  the  iprotection  of  a  judicial 
order  which  hajs  no  real  factual  basis 
for  a  court's  dedision  but  which  absolves 
them    of    any  i  responsibility    for    the 


actions 

Through  its 
proval  of  the  el 
court  loses  its 
resolving  contr 


ivolvement  in  the  ap- 
:tronic  surveillance,  the 
laracter  as  a  forum  for 
-ersies.  It  has  forfeited 
its  role,  its  duty  J  to  serve  as  an  impartial 
body  for  rendering  decisions  in  cases  or 
controversy.  Th^s  is  certainly  a  corrup- 
ititutional  mandate  for 


tion  of  the  co 
the  judiciary. 
Finally,  the 
the  nature  and 


ill  totally  misconstrues 
icope  of  the  traditional 
judicial  warrant*  Proponents  of  the  bill 
have  argued  the  logic  of  requiring  war- 
rants for  foreign  intelligence  surveil- 
lance by  noting  that  they  are  the  tradi- 
tional means  utilized  by  the  legal  system 
for  assuring  citizens  that  the  govern- 
ment adheres  tol  "strict  legal  processes" 
igage  in  "intrusive  ac- 
have  demonstrated 
remarks,  the  compari- 
itional  warrant  powers 
td  by  HJl.  7308  is  spe- 
\t  the  nonjudicial  role 
judges  of  the  special 


when  it  must 
tlvities."     As 
throughout  thesi 
son  between  t 
and  those  crea 
clous,  because 
foisted  upon  th 
court 

If  this  Is  such 
whv  Is  there  no 


"strict  legal  process," 
jrovision  to  inform  the 
subject  of  the  sutveillance,  after  its  com- 
pletion, as  there  is  under  criminal  war- 
rants? This  coulfl  be  done  without  jeop- 
ardizing the  intelligence  operations  or 
national  security  if  confined  to  instances 
where  no  information  results  from  the 
surveillance  of  a  U.S.  person.  If  this  is  so 
strict  a  process,  why  does  the  bill  at- 
tempt   to    take    the    warrant    process. 


gence,  whether  or : 
of  criminal  law, 
tended  or  antlcii 
be  litigation  over 
Not  only  has 


utilized  in  securing  Information  for 
criminal  investigations  and  prosecutions, 
and  extend  it  to  cises  of  foreign  intelll- 
lot  there  is  a  violation 
lo  prosecution  is  in- 
ited,  and  there  will 
le  warrant's  use? 
— is  legislation  presup- 
posed the  similarity  of  the  warrants  it 
requires  and  presently  existing  warrant 
procedures,  but  it  also  perceives  no  dif- 
ferences between  the  situations  that  give 
rise  to  both.  In  either  instance,  it  is  in- 
sisted, warrantless  surveillance  would 
constitute  a  violation  of  the  fourth 
amendment  and  ihat  only  a  warrant 
would  legitimize  the  activity.  To  impose 
the  formality  of  a  meaningless  warrant 
is  to  place  form  over  substance;  we  are 
merely  deluding  ourselves. 

The  power  to  [conduct  warrantless 
electronic  surveilla|ice  for  foreign  intel- 
ligence purposes  l^as  been  asserted  by 
every  President  since  FDR.  This  same 
power  has  been  upheld  by  three  out  of 
four  appeals  courta  to  rule  on  the  ques- 
tion. In  United  Staves  v.  Brown,  484  F.  2d 
418  (Fifth  Circuit,  1973),  the  Fifth  Cir- 
cuit Court  made  a  strong  statement  as- 
serting the  powers!  of  the  President  in 
foreign  inteUigenc^  matters.  They  de- 
clared : 

As  (the  Keith  casi)  teaches,  In  the  area 
of  domestic  security,  the  President  may  not 
authorize  electronic!  surveillance  without 
some  form  of  prior  Judicial  approval.  How- 
ever, because  of  th*  President's  constitu- 
tional duty  to  act  fi  the  United  States  in 
the  field  of  foreign  relations,  and  his  in- 
herent power  to  protect  the  national  security 
In  the  context  of  foreign  affairs,  we  reaffirm 
what  we  held  in  Vnithd  States  v.  Clay,  supra, 
that  the  President  mky  constitutionally  au- 
thorize warrantless  wiretaps  for  the  purpose 
of  gathering  foreign  iatelligence.  Restrictions 
upon  the  President'^  power  which  are  ap- 
propriate In  cases  ori  domestic  security  be- 
come artificial  In  th«  context  of  the  Inter- 
national sphere.  1 

It  is  particularly  Ironic  that  one  of  the 
judges  who  presided  in  the  above-cited 
case  and  was  instrumental  in  formulat- 
ing such  a  powerful  reaffirmation  of  the 
President's  power  in  foreign  intelligence 
matters,  now  serves  as  Attorney  General 
of  the  United  Staljes  and  has  lent  his 


most    ardent   supi 
legislation. 

In  further  argul 
warrants  in  foreigr 
tions,  supporters 
courts  have  held  tl 
United  States  are  pr 
amendment.  As  ai 
the  Humphrey-Tri 
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g  for  the  need  for 
intelligence  opera- 

lave  insisted  that 
t  foreigners  in  the 

>tected  by  the  fourth 
example,  they  cite 

•ng  case,  in  which 


the  court  ruled  that  i  much  of  the  surveil 
lance  against  TruDng,  a  nonresident 
alien,  was  unconstitutional,  because  a 
warrant  was  not  obtained.  However,  they 
fail  to  point  out  that  the  court  had  a 
great  deal  of  difflcujty  in  reaching  such 
a  decision.  The  comrt  determined  that 
the  Government,  during  its  surveillance 
for  purely  informational  purposes,  had 
decided  to  prosecute  Truong,  at  which 
point  the  Government  should  have  ob- 
tained a  warrant  fo(r  continued  surveil- 
lance for  criminal  investigatory  pur- 
poses. It  Is  expected  that  this  ruling  will 
be  appealed  on  the  basis  of  the  conten- 
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tlon  that  only  when  prosecution  Is  the 
sole  purpose  of  the  surveillance  Is  a  war- 
rant required. 

Legislation  enacted  by  Congress  In 
1968  makes  a  distinction  between  war- 
rants for  criminal  Investigations  and 
warrants  in  national  security  matters — 
a  distinction  that  proponents  of  this  bill 
are  unwilling  to  make.  Title  in  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  established  procedures  for  the  ju- 
dicial authorization  of  electronic  sur- 
veillance for  the  investigation  and  pre- 
vention of  specified  types  of  serious 
crimes  and  the  use  of  such  information 
in  criminal  proceedings.  That  same  title, 
however,  denied  any  intention  of  extend- 
ing its  prescribed  Imitations  on  elec- 
tronic surveillance  to  the  "constitutional 
power  of  the  President  to  take  such 
mesisures  as  he  deems  necessary  to  •  •  * 
obtain  foreign  inteUigence  information 
deemed  essential  to  the  security  of  the 
United  States." 

ni.  COMPROMISE  OF  THE  RULE  OF  LAW 

One  of  the  distinctions  between  a  civ- 
ilized, democratic  nation,  and  others  is 
an  adherence  to  the  rule  of  law.  In 
America,  we  have  established  a  written, 
open  law  to  which  Americans  adhere. 
Beginning  with  our  Constitution,  we 
have  established  an  open  Judicial  sys- 
tem which,  in  interpreting  the  law,  must 
rationalize  its  legal  interpretations  in 
writing,  which  are  subjected  to  public 
scrutiny. 

This  legislation,  for  the  first  time  in 
our  history,  will  develop  a  hidden,  secret 
body  of  law  which  will  be  available  to 
only  a  very  few  people  (whom  we  do 
not  know)  which  is  to  guide  the  inteUi- 
gence community.  Personal  liberties, 
the  right  to  privacy  and  to  some 
extent,  the  right  to  free  speech, 
will  be  denied  to  certain  .American  citi- 
zens by  the  judicial  system  of  the  United 
States,  based  upon  no  legal  standards 
whatsoever.  If,  by  some  chance,  legal 
standards  are  established  in  this  secret 
body  of  law,  no  one  will  know  what  they 
are. 

H.R.  7308  proposes  that  the  special 
court  shall  grant  warrants  for  foreign 
intelligence  surveillance,  but  does  not 
establish  the  standards  the  court  should 
apply  in  granting  them.  In  the  event 
that  the  court  denies  the  warrant  re- 
quest, the  Government  may  appeal  the 
denial  to  a  special  appeals  court  and 
even  to  the  Supreme  Court.  These  deci- 
sions are  all  secret,  thus  developing  a 
secret  body  of  law.  The  opinions  are  not 
open  to  the  public  and,  in  fact,  one  has  to 
ask  whether  judges  of  the  specially  des- 
ignated courts  are  entitled  to  review  the 
previous  decisions  to  attempt  to  deter- 
mine what  standards  are  to  be  applied. 

The  development  of  this  secret  body 
of  law  by  our  judicial  system  is  alien  to 
any  theory  of  the  rule  of  law.  If  we  do 
not  know  what  the  law  is.  how  do  we 
make  it  better,  how  do  we  change  it.  and 
how  do  we  monitor  it?  One  has  to  ask,  is 
it  not  better  to  have  guidelines  promul- 
gated by  statute  for  the  authorization  of 
electronic  wiretapping  for  foreign  intel- 
ligence-gathering purposes,  allowing  the 
Congress  to  exercise  closed-doors  over- 
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sight  (Ml  a  periodic  basis?  At  least  in  this 
case,  we  have  a  group  of  people  from 
tual  basis  for  such  activity.  In  addition, 
various  walks  of  life  examining  the  fac- 
they  have  already  formulated  standards 
by  which  to  Judge  and  are  policy  makers, 
not  Judicial  officers. 

IV.   CONCLUSION 

There  is  no  doubt  a  crucial  need  for 
demanding  adherence  to  standards  that 
will  provide  safeguards  against  abuses  In 
the  course  of  foreign  Intelligence  opera- 
tions. The  executive  branch  responded 
to  this  need  by  formulating  internal 
guidelines  to  regulate  the  conduct  of 
electronic  surveillance  in  foreign  intel- 
ligence-gathering operations.  However, 
shortcomings  of  such  an  approach  have 
surfaced  and  the  consensus  agrees  that 
statutory  standard  would  provide  the 
most  effective  check  on  these  activities. 

If  this  is  the  intent  of  the  legislation 
before  us.  then  it  has  failed  miserably, 
li^stead  of  improving  accountabiUty  on 
the  parts  of  those  who  are  responsible 
for  the  conduct  of  those  operations,  this 
bill  grants  immunity  to  everyone.  The 
Judiciary  cannot  be  held  responsible  for 
acting  in  good  faith  on  information  pro- 
vided to  it  by  the  warrant  applicants; 
the  executive  cannot  be  held  accountable 
for  acting  on  a  warrant  that  the  court 
has  sanctioned. 

According  to  the  report  of  the  Intelli- 
gence Committee,  the  purpose  of  HJl. 
7308  is  to  "provide  legislative  authoriza- 
tion for  and  regulation  of  all  electronic 
surveillance  conducted  in  the  United 
States  for  foreign  intelligence  purposes." 
If  this  is  the  case,  then  the  mechanism 
for  a  Judicial  warrant  is  counter-produc- 
tive to  this  very  piupose.  In  issuing  the 
warrant,  the  court  makes  the  decision, 
without  any  legislative  guidelines,  as  to 
which  intelligence-gathering  operations 
may  be  conducted.  The  oversight  role  of 
the  Congress  in  foreign  affairs  has  been 
emasculated  and  the  constitutional 
functions  of  the  court  are  recast  beyond 
recognition. 

Accountability  for  actions  in  foreign 
intelligence  operations  and  prevention 
of  abuses  are  unlikely  to  improve  under 
the  procedures  of  this  legislation.  The 
dissenting  views  to  the  Intelligence  Caca- 
mittee's  report  described  the  conditions 
best  suited  to  achieving  these  goals : 

Aggressive  oversight  will  let  the  Executive 
know  that,  should  abuses  occur,  they  wUl 
not  go  undiscovered,  undisclosed  or  unpun- 
ished. 

This  preserves  our  constitutional  sep- 
aration of  powers,  meets  the  need  for 
which  this  bill  was  designed  by  resting 
accountability  with  those  directly  an- 
swerable to  the  public,  and  strengthened 
the  role  of  the  court  as  an  impartial  ar- 
biter should  abuses  occur. 

One  of  the  basic  liberties  we  have  is 
the  right  not  to  be  exposed  to  star  cham- 
ber proceedings,  yet  through  this  legis- 
lation, we  are  going  to  deny  basic  free- 
doms to  U.S.  citizens  by  court  actions 
that  will  always  be  secret.  For  what  pur- 
pose do  we  Jeopardize  the  rule  of  law 
and  our  Judicial  system?  To  placate  the 
critics   of   the  intelligence   community 
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with  a  meaningless  exercise  of  bureau- 
cratic paperwork  Is  surely  a  poor 
reason.* 


SOVIET  UNION'S  VIOLATIONS  OP 
HUMAN  RIGHTS  CANNOT  BE  IO- 
NORED 


HON.  ROMANO  L  MAZZOU 

or   KXNTOCKT 

IN  THE  HOUSE  OF  KEPRESENTATIVEB 

Tuesday.  July  25,  1978 

•  Mr.  MAZZOLI.  Mr.  ^leaker.  the 
Soviet  Union's  total  dlsr^ard  for  its 
obligations  under  the  Helsinki  accords — 
which  guarantee  basic  human  rights  to 
the  38  signatory  nations  and  specifically 
require  adherence  to  provisions  relating 
to  freer  movement  of  citizens — has  re- 
cently manifested  itself  in  a  number  of 
staged  trials  in  which  leading  dissidents 
have  been  given  the  severest  sentences. 

These  dissidents  have  faced  trial  con- 
ditions where  only  handpicked  audi- 
ences are  present,  where  they  have  been 
unable  to  introduce  witnesses  or  docu- 
ments in  their  defense,  where  spectators 
and  judges  incessantly  interrupt  and 
heckle  them,  and  where  their  supporters 
have  been  harassed  and  intimidated. 

The  legaJ  system  of  the  Soviet  Union 
has  trampled  the  basic  human  rights  of 
dissidents: 

DtSSDKNTS'  SKNTKNCSB 

Yuri  Orlov. — Convicted  and  sentenced  to  7 
years  internal  exile  for  "antl-sovlet  aglte- 
tlon  and  propaganda." 

Vlctoras  Petkus. — Convicted  and  sentenced 
to  3  years  imprisonment,  7  years  labor  camp. 
5  years  Internal  exile  for  activities  with  tlM 
Lithuanian  Helsinki  monitoring  group. 

Ida  Nudel. — Convicted  and  sentenced  to  4 
years  Internal  exile  for  "malicious  hooligan- 
ism." 

Vladimir  Slepak. — Convicted  and  sentenced 
to  S  years  exile  for  "maUclous  hooliganism." 

Alexander  Glnzburg. — Convicted  and  sen- 
tenced to  8  years  hard  labor  for  his  acttvltlea 
as  a  Helsinki  monitor  and  administrator  of 
relief  fund  for  families  of  political  prisoners. 

Anatoly  Scharansky. — Convicted  and  sen- 
tenced to  13  years  at  hard  labor  in  a  prison 
and  labor  cuap  on  charges  of  "treason." 

Now.  two  American  newsmen.  Craig 
Whitney  and  Harold  Piper,  have  been 
brought  to  court  by  the  Soviet  Govern- 
ment which  is  unhappy  about  the  re- 
ports these  writers  have  filed  on  dissi- 
dent activities  in  Russia. 

Citizens  of  the  world  are  horrified  and 
indignant  over  the  Soviet  Union's  un- 
conscionable violations  of  basic  huxnaa 
rights. 

The  U.S.  Congress  and  the  American 
people  must  send  a  loud  and  unmistak- 
able message  to  the  Soviet  Union:  its 
continuing  disregard  of  the  terms  of  the 
Helsinki  accords,  its  continuing  harass- 
ment of  its  citzens.  and  the  deprivation 
of  their  human  rights  will  bring  about 
a  worsening  of  the  relations  between  our 
two  countries — ^relations  already  strained 
because  of  earlier  efforts  by  the  Soviets 
to  repress  and  oppress  its  dissidents. 

The  U.S.  Congress  intends  to  stand  by 
the  victims  of  Soviet  hypocri^  and  re- 
pression. The  U.S.  Congress  will  not  re- 
main silent.* 
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CARTER  ADMINiaTRATION 
EMBRACES  TERRORISTS 


HON.  JOHN  M.  ASHBROOK 

op  OHIO 

nr  TBS  HOU8B  OP  RBPBKSSNTATIVXB 

Tueadap.  July  25.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  n.S. 
pdley  toward  Rhodesia  Is  absolutely 
ridiculous.  TtM  Carter  administration 
has  thrown  Its  saiiport  behind  the  pro- 
Communist  terrorists  and  giierrlllas 
wihOe  turning  Its  back  on  the  moderate 
blradal  regime. 

President  Carter  talks  about  the  Im- 
portance ot  human  rights.  At  the  same 
time,  however,  he  has  allied  the  United 
States  with  terrorist  forces  that  engage 
in  hit-and-run  raids  to  kill  innocent 
civilians.  Thia  was  most  vividly  demon- 
strated by  the  recent  massacre  of  a  dozen 
British  missionaries. 

I  call  on  President  Carter  to  end  his 
suppot  for  the  terrorists.  We  should  im- 
mediately remove  the  trade  embargo 
against  Rhodesia  and  give  our  support  to 
the  moderate  Internal  settlement. 

Following  are  editorial  comments  on 
U.S.  policy  toward  Rhodesia  by  Kevin 
Philllpe  and  M.  Stanton  Evans  which 
were  broadcast  on  CBS  Radio  Network's 
"Spectrum." 

EDROUAL  COMMZIfTB 

I'm  Kevin  PhUUpa. 

"BarbAious"  u  the  beat  word  to  deecrtbe 
unofficial  Vnlted  SUtee  support  of  Sho- 
deeU's  PopuUr  Ftont  guerrUlea — bertwroua 
and  unbelievable.  Two  hundred  years  ago, 
during  the  Bevolutlonary  War,  Americans 
bitterly  condemned  the  British  govemment 
for  using  Indians  to  terrarlae  the  colonial 
frontier,  butchering  and  mutilating  women 
and  children.  Massacres  like  that  at  New 
York's  Cherry  Valley  In  1T78  still  live  In 
Infamy. 

But  now.  in  Rhodesia,  the  United  States 
has  allied  Itself  with  similar  terrorism.  We 
do  not  support  the  moderate  bl-radal  re- 
gime ^Milch  has  scheduled  democraUe  elec- 
tions later  this  year.  Oh.  no.  Instead,  we 
quleUr  embrace  terrorism.  In  the  words  of 
The  Washington  Post,  and  I  quote,  "Amer- 
ican poUcy  Is  tipped  towards  the  guerrillas. 
The  United  Btetes  funnels  aid  to  the  front- 
line statea  sponsoring  the  guerrillas  and 
•nforoes  no-trade  sanctions  against  Rho- 


Tbe  guerrillas,  of  course,  are  the  people 
who  have  been  making  news  recently  with 
such  good-hearted  poUtlcal  ftoUcs  as  the 
massacre  of  a  doaen  British  Pentecostal  mis- 
sionaries. The  women  were  raped  and 
bayoneted.  Lesser  outrages  are  a  dally  oc- 
currence. Moderate,  responsible  black  Rho- 
deslans  simply  can't  beUeve  what  is  going 
on.  Tlia  Reverend  CUthole,  one  of  the  bl- 
radal coaUtton  leaders,  "iald  in  a  recent  In- 
terview that  VM.  economic  sanctions  against 
RhodesU  help  keep  the  guerrilU  war  going. 
He  ezpraesas  concern  that  the  West  is 
"coming  to  a  state  of  moral  bankruptcy." 

There  are  other  disturbing  theories,  too. 
One  Uberal  newspaper  columnist  suggests 
that  Carter  Administration  Africa  poUey 
has  come  under  the  influence  of  black  power 
radicals— black  Americans,  unconcerned 
about  bl-raolaUsm  or  democracy,  who  want 
to  implement  black  power  goals  in  AfHca 
that  they  were  unable  to  achieve  in  the 
muted  States  dvtl  rights  revolution. 

Whatever  the  exolanation.  though,  there 
1«  no  excuse.  It  U  absolutely  Intolerable  that 
the  United  States  Is  allied,  even  unofficially. 
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tlve  trade 
for  the  multl-i 
end  our  gruesonu 
munist    guerrtl^B 
make  a  macabre 
human  rights 
This  is  Kevin 


embago, 
-racal 


pro-Communist  guerrillas 

of  multi-racial  democracy. 

whether  the  West  can  stiU  win 

.  already  be  too  late.  But 

t  Bmove  the  oovinter-produc- 

proclaim  our  suppmt 

Internal  settlement,  and 

association  with  pro-Oom- 

I    whose    dally     atrocities 

joke  of  President  Carter's 

rb  rtorlc. 


nuuips  for  e4>eetrum. 

EmratiAL  ComcxitTS 

I'm  H.  Stanton  ^ans. 

The  brutal  teriftr  that  is  occurring  in  Rho- 
desia these  days]  begins  to  resemble  What 
hi4>pened  earlier  ki  Vietnam.  This  time,  how- 
ever, the  situation  is  potentially  much  worse, 
since  the  American  government  now  is  on  the 
side  of  the  terrorists.  We  are  lending  our  sup- 
port to  the  Sovlei-equlpped  forces  of  Joshua 
Nkomo  and  Robes  Mugabe,  who  conduct  hit- 
and-run  raids  a<^os8  Rhodesia's  borders  to 
slaughter  Innocedt  dvllans. 

The  degree  to  inlch  our  policy  Is  responsi- 
ble for  the  debacle  in  Rhodesia  is  discussed 
by  Allan  Rysklnd  in  the  current  Issue  of 
"Hiunan  Events."  Rysklnd  has  Just  returned 
from  Rhodesia  and  his  discussion  makes  it 
plain  that  President  Carter  and  Andrew 
Young  are  the  pirtles  chiefly  to  blame  for 
the  success  of  tehvrlst  warfare  against  that 
country.  I 

The  key  to  everything  else.  Rysklnd  reports, 
is  the  system  of  economic  sanctions  Imposed 
by  the  United  Nations  and  honored  by  the 
United  States.  Th4  embargo  prevents  exports, 
denies  Rhodesia  iiaterlals  from  the  outside 
world,  and  causey  unemployment  and  gen- 
eral discontent.  And  it  lent,  of  course.  Just 
the  embargo. 

In  addition  to  this  attack  we  have  also 
permitted  the  terrorist  Nkomo  Into  this 
country  but  barred  the  moderate  black  Rho- 
deslan  leaders;  w«  have  tried  to  silence  the 
tiny  Rhodeslan  information  office;  and  we 
have  denounced  the  internal  settlement 
pointing  to  eventtjal  black  majority  rule.  Our 
government  says  it  won't  go  for  a  settlement 
tinless  It  Is  accepllable  to  the  terrorists,  who 
want  Rhodesia  hinded  over  to  them  on  a 
sUver  platter,  wltli^ut  the  formality  of  a  vote. 

Against  that  ba|ckdrop,  It's  apparent  that 
a  solution  to  the  Hbodeslan  problem  is  within 
our  grasp :  All  we  have  to  do  is  change  sides. 
We  need  merely  five  support  to  the  forces 
of  antl-Communlsm  and  majority  rule  and 
remove  it  from  the  forces  of  Marxist  terror 
and  dictatorship.  Since  that  is  more  or  less 
what  our  official  policy  is  supposed  to  be, 
why  haven't  we  done  it?  The  answer  it 
seems,  is  Andrew  Young's  conviction  that 
anyone  who  has  been  a  Marxist-supported 
terrorist  can't  be  all  bad. 

Rysklnd  concludes  that  the  simplest  and 
best  thing  we  could  do  to  change  the  situa- 
tion In  Rhodesia  Is  to  lift  the  embargo.  That 
is  exactly  what  the  Congress  ought  to  do,  and 
at  the  earliest  pos^ble  opportunity. 

This  is  M.  Stantbn  Evans  with  Spectnun.* 


PLUTONIUM  I^M  CIVILIAN  NU- 
CLEAR FUEL  REPROCESSINa 
PLANTS  Wnii  NOT  BE  USED  FOR 
NUCLEAR  WEAJPONS 


HON.  MEilDEL  J.  DAVIS 

or  SOTTH  CABOUN  A 

m  THE  HOUSE  OP  REPRESENTATIVES 

TuesdaiL  July  25.  1978 

•  Mr.  DAVIS.  ]  Ir.  Speaker,  there  has 

been  a  great  det  1  of  concern  expressed 

by  the  administn  ,tlon  and  Congress  dur- 
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ing  the  past  year  km  the  matter  of  nu- 
clear weapons  pnA  feratlcm.  Adminlstra- 
tiaa  efforts  have  f  xsused  on  ccmtnriling 
Plutonium  and  itii  spread  beyond  the 
so-called  weapons  i  lations.  A  part  of  this 
effort  has  involved  ihe  Indefinite  deferral 
of  c(»mnercial  reprocessing  in  the  United 
States,  with  an  uhclng  that  other  na- 
tiooa  have,  however,  refused  to  follow 
the  President's  deferral  and  their  rea- 
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ley  will  look  at  other 
itonlum  rather  than 
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processing  develop- 
lomlc  survival.  Be- 
e  McCoucACK  is  a 
this  matter,  I  have 
12  remarks  on  the 
beneflt  of  my  col- 
leagues. Those  remarks  are  as  follows: 
We  must  understaqd  that  India  has  a  very 
large  amount  of  fuel  ^hlch  it  must  reprocess. 
It  would  be  both  misleading  and  foolish  to 
suggest  that  there  is  iny  significant  relation* 
ship  between  reproonslng  this  nuclear  fuel 
from  nudear  powerpjants,  on  the  one  hand: 
and  nuclear  weapons  on  the  other.  This  is 
the  fallacy  of  our  trymg  to  stop  reprocessing. 
No  nation,  including  India,  has  ever  made  a 
nuclear  weapon  from  plutonliun  produced  in 
a  nuclear  power  reaclpr.  India  did  not  divert 
nuclear  fuel  to  make  its  weapon,  it  clearly 
Indicated  what  it  waf  doing,  and  many  na- 
tions knew  what  it  was  doing  for  many  years. 
The  Plutonium  was  produced  in  a  smaU 
Canadian  heavy-water  research  reactor,  not 
in  any  nuclear  powerj  lant. 

While  I  deplore  thi  1974  action  by  India, 
and  I  wish  that  they  would  sign  the  NPT, 
and  I  wish  they  would  subject  themselves  to 
inspection  by  the  lAgA  (the  same  as  I  wish 
the  United  States  would  be  so  subject  to  In- 
spection by  the  IAEA  I,  it  must  be  recognised 
there  Is  a  fundamental  difference  between 
what  the  Indians  did  and  what  we  are  talking 
about  preventing.       ] 

There  is  a  fundamental  difference  between 
the  Plutonium  for  weapons  and  that  which  Is 
produced  in  a  powerplant.  Weapons-grade 
Plutonium  is  composed  of  less  than  6  percent 
plutonliun-340.  When  we  make  plutonliun 
for  weapons,  this  Is  what  we  use.  The  Indians 
made  plutonium  of  only  about  1  percent 
plutonlum-240,  whldi  U  just  about  perfect 
for  wei^Mns.  | 

However  this  is  the  opposite  extreme  from 
the  plutonixmi  which  is  produced  in  nudear 
powerplants.  It  U  20  td  26  percent  plutonlum- 
240,  and  is  almost  worthless  for  weapons  pro- 
duction. We  made  a  Itest  explosive  from  it 
once,  and  we  found  tttat  It  Is  extremely  poor 
material  for  wei^wns. 

No  nation  Is  mter^sted  in  using  nudear 
fuel  for  weapons  becafse  weapons-grade  plu- 
tonliun can  be  produced  more  dieaply  and 
quickly  than  the  low  quality  material  pro- 
duced in  powerplants.  About  three  dosen  na- 
tions can  make  weapons-grade  plutonlim 
today  if  they  wish  to  do  so.  and  it  can  with- 
out any  nudear  powerplants  at  aU.  No 


mission  or  materials  or  secrets  or  any  tech- 
nology from  the  United  States  is  required.  It 
would  only  ooet  about  $60  mUlion  to  build  a 
smaU  nudear  reactor,  such  as  the  t«^i«»^» 
used,  and  a  couple  of  hot  cells  for  proceaslng 
special  small  fuel  elements  mto  weapons- 
grade  Plutonium.  It  would  take  about  6  per- 
cent of  the  cost  of  one  conventional  nuclear 
powerplant  to  make  theee  weapons,  and  only 
half  the  time  required  to  buUd  one  nudear 
plant.  It  is  Important  to  understand  this. 
The  reason  nudear  weapons  are  not  being 
made  is  because  the  countries  that  can  make 
them  understandably  do  not  want  to  make 
them,  not  because  they  are  not  reprocessing 
nuclear  fuel. 

It  is  useless  to  try  to  control  weapons  pro- 
duction by  trying  to  prevent  nuclear  fuel 
reprocessing.  If  we  undertake  policies  which 
have  the  effect  of  reducing  the  potential  for 
energy  production  among  the  nations  of  the 
world,  espedaly  nuclear  energy  which  is  so 
critical  In  many  countries,  this  would  create 
a  far  greater  destabilizing  factor  than  trying 
to  stop  the  reprocessing  of  nudear  fuel. 

We  must  be  realistic  in  this  matter,  and 
deal  m  facts.  We  can  minimize  the  potential 
for  nuclear  proliferation  from  production 
fuel  elements  by  establishing  regional  re- 
processing centers  under  the  control  of  the 
IAEA,  and  have  them  regionaUy  controlled, 
so  that  the  countries  involved  can  police 
themselves.  We  cannot  control  other  nations 
to  their  disadvantage.  They  are  telling  us 
this. 

The  rest  of  the  world  Is  moving  ahead  of 
us.  The  most  certain  way  to  promote  nuclear 
weapons  proliferation  is  to  try  to  su>p  nu- 
clesr  energy  production  in  the  world.  Na- 
tions without  adequate  supplies  of  energy 
may  turn  to  military  adventurism  or  threats, 
and  may  make  nuclear  weapons  without  hav- 
ing any  nuclear  energy  plants. 

Mr.  McCoRMACK  concluded  by  review- 
ing the  Russian  policy  on  reprocessing 
and  how  it  is  a  model  other  nations 
should  follow  in  controlling  nuclear 
proliferation: 

The  Russians  are  Implementing  the  policy 
on  an  international  scale  that  the  Western 
World  should  adopt  In  order  to  minimize 
proliferation.  The  Russians  simply  lease  nu- 
clear fuel  to  many  nations,  on  the  condition 
that  the  fuel  is  sent  back  for  reprocessing 
under  Russian  control.  The  Russians  do  not 
pretend,  as  we  do,  that  running  a  nuclear 
powerplant  creates  a  threat  from  nuclear 
weapons,  becbuse  they  know  that  the  fuel 
win  be  reprocessed  imder  their  controls.  If 
we  would  establish  a  simUar  program  in  the 
Western  World,  with  international  controls, 
would  take  a  big  step  toward  controlling 
potential  proliferation.  It  would  be  much 
more  realistic  than  attempting,  as  the  spon- 
sors of  this  resolution  would  do:  Attempt  to 
forbid  other  nations  from  doing  what  they 
must  do  for  the  economic  survival,  that  is, 
reprocess  their  nuclear  fuel. 

In  summary.  Representative  McCor- 
KACK  states  that  other  nations  have  not 
followed  President  Carter's  indefinite  de- 
ferral of  reprocessing  because  they  do 
not  view  the  separated  plutonium  prod- 
uct from  civilian  reprocessing  plants  to 
be  of  a  significant  weapons  threat.  Those 
nations  that  desire  plutonium  for  weap- 
ons production  can  use  means  other  than 
reprocessing  which  are  quicker,  cheaper, 
and  less  easy  to  detect.  Another  reason 
given  by  Representative  McCormack  for 
other  nations'  development  of  reprocess- 
ing technology  is  for  economic  survival. 
Nations  simply  cannot  afford  to  throw- 
away  the  in-hand  energy  that  exists  in 
spent  reactor  fuel.  Each  spent  fuel  as- 
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sembly  contains  the  energy  equivalent 
to  80,000  barrels  of  OIL 

Regarding  the  Russian  position  on  re- 
processing, the  Soviets  have  not  fomken 
reprocessing,  but  are  proceeding  under 
International  controls  to  prevent  any 
diversion  of  plutonium.  Representative 
McCoRMACK's  remarks  provide  yet  an- 
other reason  for  keeping  the  BamweU 
Nuclear  Fuel  Plant  in  South  Carolina 
available  for  possible  reprocessing  of 
spent  reactor  fuel  in  the  United  States.* 


FOROETTINO  OUR  HERTTAOE 


HON.  DAVID  F.  EMERY 

or   MAUfB 

IN  THE  HOUSE  OP  RZPRBSENTATIVXB 

Tiieaday.  July  25,  1978 

•  Mr.  EBCERY.  Mr.  Speaker,  the  Carter 
administration  does  not  seem  to  enjoy 
a  very  good  relationship  with  our  vet- 
erans community.  Many  of  the  veterans 
I  have  spoken  to  in  the  State  of  Maine 
have  expressed  a  real  disappointment 
with  the  President.  They  often  cite,  as 
the  cause  of  their  frustration,  the  inade- 
quate Veterans'  Administration  budget 
submitted  by  the  President,  the  lack  of 
support  given  by  the  administration  for 
the  programs  designed  to  help  Vietnam- 
era  veterans  find  employment  and  the 
proposed  civil  service  reform  measures 
which  would  effect  the  veterans 
preference. 

I,  too,  share  the  feelings  of  those  vet- 
erans who  feel  that  the  administration 
has  displayed  an  unusual  insensittvlty  to 
those  to  whom  this  Nation  owes  so  much. 

Aside  from  the  larger,  more  visible,  is- 
sues confronting  the  veteran,  there  are 
many  other  smaller,  less  public,  issues 
which  seem  to  emerge  every  now  and 
then.  One  of  those  Issues  was  brought  to 
my  attention  recently  by  the  State  ad- 
jutant of  the  Maine  American  Legion. 

The  following  article,  written  by  the 
State  adjutant,  Daniel  Lambert,  repre- 
sents the  position  of  the  department  of 
jylaine  American  Legion  on  the  subject 
dealing  with  the  attempts  to  place  seven 
World  War  I  militant  cemeteries  in 
France  under  the  supervision  of  foreign 
nationals. 

Mr.  Speaker,  I  commend  this  article  to 
my  colleagues: 

Poaarrmto  Oua  Hbutagx 
Those  who  served  America  in  the  Armed 
Forces  during  dangerous  days  when  war  and 
destruction  threatened  our  nation  are  today 
the  forgotten  ones. 

They  were  cheered  Into  battle  by  the  same 
edltoriallsU  who  now  write  essays  against 
veterans  benefits.  The  veteran  learns  qulfikly 
upon  returning  to  dvlllan  life  that  be  does 
not  remain  a  hero  for  long.  In  fact,  to  our 
poUtldans  and  some  of  his  fellow  dtlaens, 
the  veteran  becomes  an  embarraasment  as 
danger  recedes.  It  seems  that  Ood  U  also 
treated  the  same  way. 

The  American  Leon's  struggle  to  codify 
Into  law  a  system  of  veterans  benefits  is  the 
answer  one  veterans  group  gives  to  the  scof- 
fers. Although,  Hi*  Amarleaii  Laglon  da- 
plorea  the  fact  that  some  poUdtians  and 
dtisens  have  forgotten  the  needs  of  the  vet- 
erans, widows,  and  ocphans.  it  doea  not  sur- 
prise us. 


It  la  one  thli*  to  attadfc  _ 
destroy  vetarana  baaaflta  for 
ataiad  vetaraaa.  radnea  widowa  ; 
forget  tlie  obligation  to  Uvlng  vateraa».  Tbs 
Carter  Admlnlstiatlon  has  now  began  to  Sat 
Ito  sights  on  tlM  bonared  dead  of  our  natkm. 

Taking  a  cue  from  the  U.  8.  ftniliMsailiB  to 
Fkaaee.  the  Carter  Admlniatratlesi  now  pto- 
poaaa  that  the  aaven  World  War  I . 
military  oematartea  in  Ptanoe 
talned  by  the  Amarteaa  BatUa 
Commission  be  tamed  over  to  1 
of  foreign  nationals  rather  than  bai^  i 
talned  by  American  peraonart  Itaaams  tbat 
the  Carter  Admlnlateation.  contlnuH^  ito 
anti-veteran  thraat.  now  wants  to  baap  taHolt 
on  our  aging  veterana  of  World  War  I. 

In  the  naoia  at  economy,  and  to  Matat  la 
the  balance  of  payments,  the  Garter  Adaila- 
istratioa  propoaas  to  tara  over  ttie  cave  of 
the  seven  WW  I  oameteriaa  In  Ptaaoe  to  tboaa 
who  do  not  understand  what  these  caaia- 
tertes  mean  to  ua.  The  propoaal  calla  fOr  the 
replaoement  of  American  pf«<«fini<  without 
requiring  English  T**ir««g  ptpriTmel 

As  one  who  has  visited  aU  the  mlUtary 
cemeteries  abroad  Inrlnrttng  tba  aevaa  WW  I 
cemeteries  propoeed  for  turnover  to  fbrelga 
nationals  for  care.  I  have  tender  memorlea 
of  theee  shrines  of  honor. 

The  beauty  and  serenity  that  envelopea  the 
visitor  to  our  mlUtary  cemateriaa  Is  long  re- 
membered. Seeing  the  boat  of  visitors  ««»w«tig 
with  flowers  to  pay  tribute  to  our  honored 
dead  reminds  the  visitor  of  long  journeys, 
expressions  of  love  and  gratitude,  and  people 
remembering  our  heroes. 

The  Carter  Administration  Is  teatti«  the 
waters  of  public  opinion,  and  if  the  eeven 
World  War  I  mUltary  cemetcrlee  in  Ranoe 
can  be  turned  over  to  the  care  of  foreign 
nationals,  then  only  time  will  tell  the  full 
story  of  turnover  of  all  mUltary  cemeteries 
abroad  to  foreign  nationals. 

The  American  Legion  of  Maine  can  only 
feel  pity  and  wonder  for  an  admlnlstratton 
In  Washington  so  devoid  of  reverence  for  our 
heritage  that  such  a  recommendatton  would 
be  made. 

In  keeping  faith  with  our  honored  dsad. 
The  American  Legion  of  Maine  otges  all  dtl- 
zens  to  speak  up  and  be  heard  on  thla  tana. 
Damib.  E.  Laioaar, 

State  AdfutMtt^ 


CONGRATDLATIONS  TO  PUKWiXJ 
RICO— 26  TEARS  A  COMMON- 
WEALTB 


HON.  JOHN  G.  FART 

OF  nxnvoia 
IN  THE  HOUSE  OP  RBPRBBKNTATIVEB 

Tuesday.  July  25.  1978 

•  Mr.  FARY.  Mr.  ^^eaker.  on  July  2S 
Puerto  Rlcans.  both  in  the  United  Statea 
and  in  the  Commonwealtti  <rf  Puerto  Rico 
will  cel^H«te  their  29th  azmlverHury  of 
the  founding  of  Commonwealth  status 
within  the  United  Stetee.  I  wouU  Uke  to 
take  this  opportunity  to  oongimtalate 
Puerto  Rieans  everywhere  on  this  Oon- 
stitutlon  Day  for  their  aodal  and  eco- 
nomic progress,  growing  prosperity,  and 
well-eamed  reputation  as  a  sucoenful 
and  workable  form  of  self -government 
within  the  Federal  sbucture  of  the 
United  States. 

On  this  date  In  1952,  the  Governor  of 
Puerto  Rico  proclaimed  the  eatabUsh- 
ment  of  the  constitution.  wbkSti  describes 
the  Commonwealth  as  "a 
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union  between  the  United  States  and 
Puerto  RIoo  on  the  basis  of  common 
citizenship,  common  currency,  free  mar- 
ket, and  a  common  loyalty  to  the  value 
of  democracy." 

The  Commonwealth  was  established 
after  Congress  adopted  the  Puerto  Rican 
Federal  Relations  Act  in  1952,  which 
changed  the  status  of  Puerto  Rico  from 
that  of  an  unincorporated  territory  to  a 
Commonwealth  freely  governing  itself 
and  associated  with  the  United  States. 

It  is  an  important  celebration,  not 
only  for  the  Puerto  Ricans,  but  also  for 
the  history  of  the  United  States.  The 
Commonwealth  Day  celebration  not  only 
recalls  the  birth  of  the  Puerto  Rican 
Conmionwealth,  but  it  also  salutes  the 
Puerto  Rican  leaders  and  the  Congress 
who  formulated  this  unique  relationship 
between  the  United  States  and  the  is- 
land. 

With  the  help  of  the  great  political 
figure  and  founder  of  the  Common- 
wealth, Luis  Mimoz  Marin,  and  Gov. 
Rafael  Hernandez  Colom^  who  continued 
the  statesmanlike  tradition  of  Luis  Mun- 
oz  Marin,  Puerto  Rico  has  maintained 
strong  mutual  interests  with  the  United 
States.  Governor  Colon,  on  recent  visit 
to  Washington,  D.C.,  commented  that  we 
have  a  common  commitment  to  individ- 
ual freedom  and  to  the  tradition  of  dem- 
ocratic, representative  government.  We 
share  a  common  concern  for  the  eco- 
nomic growth  and  political  development 
of  the  Caribbean  region.  Above  all,  we 
are  bound  together  by  the  ties  of  com- 
mon citizenship  we  enjoy. 

Citizens  of  Puerto  Rican  heritage  have 
played  an  important  role  in  America's 
progress,  and.  at  the  same  time,  have 
maintained  their  own  identity.  Today 
Puerto  Ricans  can  be  found  in  every 
walk  of  life.  In  business,  education, 
science,  commerce,  and  at  all  levels  of 
government,  we  find  Puerto  Ricans  are 
good  leaders.  As  a  nation  of  immigrants, 
the  United  States  takes  great  pride  In  its 
commitment  to  uphold  the  rights  of  all 
peoples  who  aspire  to  freedom  and 
greater  opportunity. 

Under  the  1950  law,  Puerto  Ricans  en- 
Joy  the  rights  of  American  citizenship, 
except  that  they  do  not  pay  Federal  taxes 
or  vote  in  Federal  elections.  Puerto  Rico 
has  a  delegate  in  Congress  who,  although 
he  has  no  vote  on  the  floor,  may  vote  in 
committee  and  propose  legislation. 
Puerto  Ricans  are  free  to  migrate  to  the 
mainland  United  States  and  establish 
residence,  thereby  gaining  voting  rights. 
This  successful  experiment  today  is 
celebrated  by  Commonwealth  Day,  which 
reflects  opening  new  vistas  of  freedom, 
self -identity,  and  interdependence.  It 
does  so  In  a  world  desperately  in  need  of 
new  political  structures,  approaches,  and 
Initiatives  that  may  render  possible  the 
preservation  of  eternal  values  in  the  face 
of  continuous  change.  In  commemorating 
this  event.  I  acknowledge  the  contribu- 
tions Americans  of  Puerto  Rican  descent 
have  made  to  the  cultural  diversity  and 
growth  of  American  society. 

Mr.  Speaker.  I  would  like  my  colleagues 
to  Join  with  me  In  extending  to  the  peo- 
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pies  of  Puert<  Rico  on  this  26th  anniver-     tion  funding  be 
sary  our  best  wishes.*  projects. 

Sincerely, 


July  25,  1978 

made  available  for  thcM 


bayou  bodcau  project  remains 
a  poor  investment  despite 
reevalu4tion 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUl  SE  OP  REPRESENTATIVES 

Tuesi  ay,  July  25.  1978 
•  Mr.  EDGaH.  Mr.  Speaker,  on  June  15, 
the  full  Hous^  defeated  my  amendment 
to  delete  funding  for  eight  water  re- 
source project^  from  the  Public  Works- 
Energy  Research  appropriations  bill. 
During  consideration  of  my  amend- 
ment, it  was  flointed  out  that  there  had 
been  a  reevaluation  of  the  economic 
benefits  of  o^e  of  these  projects,  the 
Bayou  Eodcau  project  in  Louisiana. 

A  White  House-prepared  fact  sheet  on 
this  project  dlocumented  that  60  land- 
owners would  ^)enefit  from  the  $15.5  mil- 
lion project,  a  Federal  hivestment  of 
$240,000  for  ©ich  landowner  after  tak- 
ing into  accou  nt  a  local  funding  share. 
A  reevaluation  turned  up  150  farms 
which  would  benefit  by  the  project. 

As  the  following  exchange  of  letters 
indicates,  this! project  remains  econom- 
ically unjustifiable  despite  the  reevalua- 
tion of  econoitiic  benefit.  Also,  the  in- 
crease in  economic  benefit  fails  to  over- 
come adverse  environmental  impact: 

_j  June  13, 1978. 

Hon.  Robert  Wl  Edoar, 
House  of  Repreaentatives, 
Washington,  D.Q. 

Dear  Mr.  EdgA  :  The  purpose  of  this  letter 
Is  to  provide  D«)artment  of  the  Army  views 
on  five  Civil  Works  projects  of  the  Army 
Corps  of  Engineers  for  which  resumption  of 
construction  funding  in  FT  1979  has  been 
recommended  by  the  House  Appropriations 
Committee.  The,  nve  projects  at  Issue  are: 
YatesvlUe  Lake.J  Kentucky;  La  Farge  Lake. 
Wisconsin;  Lukftita  Lake,  Oklahoma;  Bayou 
Bodcau  and  Tk-lbutarles,  Louisiana;  and 
Meramec  Park  L»ke,  Missouri.  The  economic, 
environmental  iiesources.  Indeed,  three  of 
these  projects  w^re  analyzed  In  great  detail 
as  part  of  the  Pr^sldentlally-dlrected  Depart- 
mental review  pf  ongoing  water  resource 
projects  in  the  iprlng  of  1977.  The  Corps  of 
Engineers  subscilbed  to  the  criteria  which 
were  vised  In  thi  evaluation.  Subsequent  to 
completion  of  ttils  review,  Congress  and  the 
President  agreed  last  year  to  not  continue 
construction  funding  for  these  five  projects. 

None  of  these  Iprojects,  in  the  view  of  the 
Department,  hat  economic  benefits  which 
outweleh  its  adverse  Impact  on  the  nation's 
environmental  i^sources.  Indeed,  three  of 
them— La  Pargej  Lake.  Lukfata  Lake  and 
Meramec  Park  L^ke — would  have  specific  ad- 
verse effects  on  /the  habitat  of  endangered 
plant  or  animal }  species.  These  three  reser- 
voirs, along  wlthj  Yatesvllle  Lake,  would  In- 
undate thousands  of  acres.  Much  of  this  land 
Is  either  prime  farm  land  or  land  which  con- 
tains Important  natural  values.  The  remain- 
In?  project.  Bayou  Bodcau  and  Tributaries, 
which  consists  of  extensive  levee  and  channel 
work,  would  adversely  affect  some  1560  acres 
of  game  and  water-fowl  habitat. 

The  Departmeflt  of  the  Army  believes  that 
completion  of  ihese  projects  would  not 
represent  a  good  use  of  public  funds  and 
thus  recommendfl  that  no  FY  1979  construc- 
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House  tr  Representativxs. 
WashinMon,  D.C.,  June  28.  1979. 
Hon.  Cldtord  L.  Alexander,  Jr., 
Secretary  of  the  Army.  The  Pentagon. 
Washington.  D.C. 

Dear  Mr.  Secr^tart:  I  appreciated  re- 
ceiving your  letter  1  to  me  of  June  13th  com- 
menting on  Ave  atjthorlzed  Corps  of  Engi- 
neers projects.  Y«u  stote  that  the  "eS). 
nomlc.  envlronmeiital,  and  safety  aspects  of 
each  of  these  prbjects  were  analyzed  In 
great  detell  as  patt  of  the  Presldentlally- 
dlrected  Departmental  review  of  ongoing 
water  resource  pitjects  in  the  spring  of 
1977."  f      o      » 

During  testlmon*  today  before  the  Senate 
Public  Works  Subcommittee  of  the  Appro- 
priations Committee,  representatives  of  the 
Corps  testified  that  the  cost-benefit  ratio  for 
the  Bayou  Bodcau  project  had  been  reeval- 
uated. Approximately  150  farms  would  bene- 
fit instead  of  the  fl)  or  so  previously  Identi- 
fied. 

I  would  like  to  know  If  thU  new  Infor- 
mation changes  In  i  iny  way  the  statement  in 
your  letter  that  "none  of  these  projects,  in 
the  view  of  the  Ddpartment.  has  economic 
benefits  which  outvelgh  its  adverse  impact 
on  the  nation's  em  ironmental  resources." 


Cordially, 


Robert  W.  Edgar. 


July  14,  1978. 
Hon.  Robert  W.  Edo  lr. 
House  of  Representt  tives, 
Washington,  D.C. 

Dear  Mr.  Edgar:  'Thank  you  for  your  June 
28,  1978  letter  to  tt  e  Secretary  of  the  Army 
regarding  the  Bayou  Bodcau,  Ix)ulsiana, 
Project.  I  am  enclosing  a  copy  of  my  June 
21,  1978  memorandum  to  Kathy  Fletcher 
which  addresses  thk  Issue  of  limited  bene- 
ficiaries. 

In  my  memorandim  I  point  out  that  with 
150  farms  benefitted  by  the  project,  the 
average  subsidy  per  farm  amounts  to  almost 
$100,000.  Moreover.  |t  is  Important  to  recog- 
nize that  the  magfiitude  of  the  economic 
benefits  claimed  for  the  project  is  not  af- 
fected by  the  nvunber  of  beneficiaries.  Ac- 
cordingly, the  updated  information  on  bene- 
ficiaries In  no  way  Effects  the  Department's 
view  that  the  Bayau  Bodcau  Project  does 
not  have  ".  .  .  econ(imlc  benefits  which  out- 
weigh Its  adverse  impact  on  the  nation's 
environmental  resourcefl," 
Sincerely,        T 

Michael  Blumemtslo, 
Deputy  Under  Secretary.^ 


MORATORIUM  ON  SACCHARIN  BAN 
RIGHT  DECISION 


HON.  SAMUEL  L.  DEVINE 

Of|  OHIO 
IN  THE  HOUSE  O*"  REPRESENTATIVES 

Tuesday,  July  25.  1978 

•  Mr.  DEVINE.  1/^t.  Speaker,  last  year, 
much  to  the  regfet  of  Commissioner 
Kennedy  of  the  Food  and  Drue  Admin- 
istration, as  well  as  a  nmnber  of  other 
regulatory  zealots,  the  Congress  placed 
an  18-month  moratorium  of  the  ban  on 
the  use  of  saccharin.  This  was  done  in 
order  to  provide  time  for  further  study; 
to  determine  whether  the  rat  tests  in 
Canada  were  cre<lble  or  Inconclusive, 
and  to  prevent  ano  ther  premature  regu- 
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latory  edict  affecting  the  lives  of  millions 
of  Americans. 

The  Wall  Street  Journal  of  July  24, 
1978  reported  the  findings  in  the  jounml 
of  American  Medicine,  based  on  a  Bal- 
timore study  of  over  1,000  human 
patients.  The  article  follows: 
Moderate  Use  of  Saccharin,  Cyclamates  Un- 
likely TO  Cause  Cancer,  Stxhsy  Finds 
(By  Joann  S.  Lublin) 

Ordinary  amounts  of  artificial  sweeteners 
such  as  saccharin  and  cyclamates  don't  ap- 
pear to  cause  bladder  cancer  In  humans, 
scientists  reported  In  a  study  released  today. 
The  study  Is  sure  to  fuel  the  long-slmmerlng 
controversy  over  the  safety  of  these  sweet- 
eners. 

The  VS.  Food  and  Drug  Administration 
banned  cyclamates  In  1970,  after  a  study 
suggested  they  caused  cancer  In  laboratory 
animals.  Abbott  Laboratories,  a  North  Chi- 
cago, 111.,  health-care  products  maker,  has 
been  fighting  to  get  cyclamates  back  on  the 
market  since  1973.  Abbott  had  been  a  major 
cyclamates  producer.  Last  year,  the  FDA  pro- 
posed a  ban  on  saccharin  after  studies  indi- 
cated that  large  amounts  cause  bladder  tu- 
mors In  rats. 

Congress  has  postponed  the  ban  for  18 
months  while  further  studies  are  made.  In 
the  meantime,  saccharin-sweetened  bever- 
ages, foods  and  other  products  carry  a  label 
warning  of  the  possible  health  hazard. 

study  of  1,038  patients 

"Neither  saccharin  nor  cyclamate  is  likely 
to  be  carcinogenic  In  man,  at  least  at  the 
moderate  dietary  ingestion  levels  reoorted" 
by  patients  studied,  concluded  the  latest  re- 
port, which  appears  In  this  week's  issue  of 
the  Journal  of  the  American  Medical  Asso- 
ciation. The  conclusion  was  based  on  a  Bal- 
timore study  of  1,038  patients,  evenly  divided 
between  those  with  bladder  cancer  and  those 
hospitalized  for  other  reasons. 

The  study  doesn't  answer  the  question  of 
whether  there  is  any  risk  at  all  of  develop- 
ing bladder  cancer  from  use  of  saccharin  or 
cyclamates,  conceded  Dr.  Irving  I.  Kessler, 
one  of  two  authors.  In  an  interview.  Dr.  Kes- 
sler is  chairman  of  the  University  of  Mary- 
land School  of  Medicine's  Department  of  Ep- 
idemlology  and  Preventive  Medicine. 

But  regulators  considering  a  ban  an  sac- 
charin should  consider  "the  totality  of  the 
evidence,  the  weight  of  the  evidence  and  the 
biological  consistency  of  their  evidence  be- 
fore making  their  decision,"  he  added. 

Dr.  Kessler  also  noted  that  if  either  cy- 
clamates or  saccharin  did  cause  bladder  can- 
cer, then  the  bladder  cancer  patients  should 
have  used  the  sweeteners  in  greater  amounts 
or  for  more  years  than  the  control  group. 
"Almost  always  in  human  cancer,  the  risk  of 
cancer  .  .  .  increases  as  the  dose  or  length  of 
exposure  increases.  We  carefully  analyzed 
that  and  could  find  no  relation,"  he  said. 
This  was  true,  he  added,  even  when  such 
variables  as  age,  sex,  occupation,  race  and 
smoking  habits  were  controlled. 

For  the  study.  Dr.  Kessler  and  his  col- 
leagues extensively  interviewed  the  patients 
about  their  use  of  artificial  sweeteners  in 
tablet,  powder  and  drop  form,  as  well  as  In 
diet  beverages  and  foods.  Patients  reported 
how  often,  how  much  and  how  long  they  had 
consumed  the  substances. 

CANADIAN    findings    DISAGREE 

The  JAMA  article  noted  that  these  find- 
ings disagree  with  a  recent  Canadian  inves- 
tigation of  hospitalized  cancer  patients.  Re- 
searchers there  concluded  that  bladder-can- 
cer risks  rose  60  percent  among  men  who  used 
saccharin  tablets,  but  not  among  those  who 
drank  dietetic  beverages  or  ate  dietetic  foods 
with  saccharin.  Women  didn't  seem  to  have 
slmUar  Increased  risk. 

Such  concluslona  don't  make  sense,  the 
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JAMA  report  suggested.  "The  divergence  In 
relative  risk  between  men  and  women  ob- 
served in  Canada  would  be  extraordinary 
for  human  carcinogen  ...  an  equaUy  ptiz- 
zllng,  If  not  biologically  Inconsistent  find- 
ing" was  the  lack  of  risk  for  men  who  con- 
sumed saccharin-containing  drinks  or  foods, 
the  report  said. 

The  Calorie  Control  CouncU,  an  Atlanta- 
based  group  of  diet-food  manufacturers  and 
others,  praised  the  Baltimore  study  as  sup- 
port for  Its  argument  "that  saccharin  should 
remain  available,"  a  qxikesman  said.  Not- 
ing that  Congress  has  asked  the  Nattonal 
Academy  of  Sciences  to  Investigate  saccharin 
further,  he  added:  'This  (study)  wiU  l>e  an 
Important  contribution  to  their  assessment 
of  saccharin's  safety." 

A  recent  FDA  report  also  supports  the 
council's  viewpoint.  Morris  Crammer,  direc- 
tor of  the  FDA's  National  Center  for  Toxl- 
cologlcal  Research,  said  in  a  report  released 
earlier  this  month  that  health  hazards  posed 
by  saccharin  may  be  outweighed  by  its  pos- 
sible benefits. 

While  saccharin  may.  Indeed,  cavise  can- 
cer— either  directly  or  by  "promoting"  the 
effect  of  some  other  substance — "the  cancer 
risk  of  the  carbohydrates  that  saccharin  re- 
places are  several  times  greater  than  the 
cancer  risk  for  saccharin."  Mr.  Cranmer  as- 
serted In  his  study.* 


OAHE  AUTHORIZATION  NEEDED 


HON.  LARRY  PRESSLER 

OF   SOtTTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  recently, 
I  introduced  a  resolution  in  Congress 
calling  for  preservation  of  the  existing 
Oahe  authorization  and  expressing  the 
sense  of  Congress  that  it  would  welcome 
modification  to  the  Oahe  plan. 

It  has  been  my  strong  beUef  that  we 
should  preserve  the  Oahe  authorization, 
but  make  modifications  and  changes  in 
it  to  make  it  more  acceptable  to  our  peo- 
ple. It  cannot,  of  course,  be  acceptable 
to  everybody,  but  the  original  Oahe  plan 
had  problems  which  many  of  our  people 
objected  to — particularly  farm  people 
along  the  area  where  the  basic  ditch 
would  be  dug.  There  were  also  problems 
with  the  land  mitigaticMi  program  and 
other  parts  of  the  project. 

I  know  that  this  plan  has  been  studied 
for  years,  and  I  know  that  many  Mem- 
bers of  Congress  have  faithfully  support- 
ed it.  I  beUeve  it  is  well  worth  preserving 
the  authorization  and  making  a  major 
effort  at  coming  up  with  a  modification 
before  we  lose  it. 

Next  March  and  April,  we  will  be  con- 
sidering appropriations  again.  I  am  very 
excited  about  the  possibiUty  that  the 
Governor,  the  legislature,  the  local 
boards,  and  the  congressional  delegation 
can  come  up  with  a  major  new  plan  by 
next  March  or  April.  I  certainly  am  will- 
ing and  eager  to  participate  in  that  plan- 
ning. I  have  been  meeting  with  the  dif- 
ferent local  boards,  and  I  have  been  dis- 
cussing possibilities.  No  one  person  will 
be  able  to  do  this,,  but  I  shall  certainly 
continue  to  work  and  continue  to  assist. 

A  chief  objection  to  any  modification 
must  be  to  get  water  to  our  eastern 
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cities — such  as  Aberdeen.  RedHeld. 
Huron,  and  Ifitchell.  If  we  are  unable 
to  agree  to  commence  'with  a  canal,  it 
has  been  suggested  that  the  possible  use 
of  one  or  two  large  pipelines  alongKhlff 
railroad  rights-of-way  that  run  from  the 
&iissouri  River  eastward  and  westward: 
the  possibiUty  of  using  the  existtng 
pimiping  plant  at  Blunt  to  fUl  the  canal 
to  Medicine  Creek,  and  from  there  trans- 
ferring into  one  or  two  large  pipelines 
running  alongside  the  railroad  ri^t-of- 
way  to  Huron;  of  modifying  the  land 
mitigation  program;  of  a  Lower  James 
addition;  of  canalside  and  alongside  the 
Missouri  irrigation;  and  other  possible 
modifications — all  these  are  needed  in 
our  State  and  probably  could  be  done 
within  the  existing  authorization  or  with 
slight  variations  in  that  authorization. 
I  am  sure  that  there  are  other  possible 
modifications,  and  I  would  like  to  have 
them  suggested.  But,  by  next  March  or 
April,  we  must  have  an  acceptable  plan. 

Mr.  Speaker,  at  this  point  I  insert  a 
copy  of  the  resolution  I  have  introduced: 

Resolved  by  the  House  of  Bepretentativet 
( the  Senate  concurring) .  That  it  Is  the  sense 
of  Congress — 

(1)  that  the  Oahe  unit,  James  division. 
Missouri  River  Basin  project.  South  Dakota, 
Is  a  worthwhile  project  but  the  auttaorlBed 
plan  Is  in  need  of  modifications; 

(2)  that  Congress  welcomes  a  modlflca- 
tlon  plan  from  the  State  of  South  Dakota: 

(3)  that,  although  certain  modifications  of 
such  project  are  desirable  to  facilitate  the 
future  development  of  such  project,  the  au- 
thorization of  such  project  under  the  Act 
entitled  "An  Act  authorizing  the  construc- 
tion of  certain  public  works  on  rivers  and 
harbors  for  fiood  control,  and  for  other  pur- 
poses",  approved  December  22.  1944  (58  Stat. 
887) ,  as  modified  by  the  Act  entlUed  "An  Act 
to  authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  initial 
stage  of  the  Oahe  unit.  James  division,  Mis- 
souri River  Basin  project.  South  Dakota,  and 
for  other  purposes",  approved  August  3,  1968 
(82  SUt.  624).  shoiUd  remain  In  effect.* 


CAPTIVE  NATICmS  WEEK 


HON.  BARBER  B.  CONABLE,  JR. 

OF   MEW   YOKX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  CONABLE.  Mr.  Speaker,  in  our 
observation  of  Captive  Nations  Week  it 
is  important  to  let  the  world  know  that 
America  still  cares  about  the  fate  ot 
human  Uberty  throughout  the  world.  We 
must  let  the  world  know  that  the  ideals 
of  liberty  and  respect  for  the  principle 
of  national  self-determination  are  still 
as  strong  in  the  United  States  as  ever. 
The  desire  to  enjoy  the  blessings  of  lib- 
erty is  embodied  in  the  American  dream 
and  it  is  a  dream  that  we  want  all 
peoples  to  be  able  to  share  in. 

I  want  to  join  with  my  colleagues  in 
expressing  continuing  concern  for  tlie 
peoples  who  are  seeking  mastery  of  their 
fates,  free  from  the  yoke  of  tottign  dom- 
ination. As  Americans  we  seek  universal 
respect  for  the  principles  of  human 
rights,  as  embodied  hi  the  Helsinki  Dec- 
laration so  that  all  may  enjoy  the  basic 
human  freedoms.* 


^ 
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REOFENINO  INQUIRY  INTO  MURDER 
OF  VIOLA  LIUZZO 


HON.  JOHN  CONYERS,  JR. 

or  MicHnuit 
IN  THE  HOUSE  OF  BBPBESENTATIVBS 

Tuesday,  July  25.  1978 

•  Mr.    CONYERS.    Mr.    Speaker,    on 
March  25.  1965.  Viola  Uuzzo.  a  mother 
of  five  children  and  a  clvU  rights  ac- 
tivist, was  shot  to  death  while  driving 
between  Selma  and  Montgomery,  Ala., 
after    participating    in    a    civil    rights 
march.  Her  assailants  pursued  her  for 
approximately  20  miles  on  highway  80. 
One  of  the  occupants   of   the  vehicle 
frtan  which  the  fatal  shot  was  fired 
was  Gary  Tliomas  Rowe,  who  at  the 
time  was  an  employee  of  the  Federal 
Bureau  of  Investigation  and  allegedly  an 
undercover  agent  in  the  Ku  Klux  Klan. 
Rowe's  testimony  after  the  murder 
worked  to  convict  three  Klansmen  of 
conspiring  to  violate  Mrs.  Liuzzo's  civil 
tights.   In   court   he   maintained   that 
while  traveling  in  the  car.  he  only  pre- 
tended to  shoot  at  Mrs.  Liuzzo,  but  that 
the  actual  shooting  was  done  by  the 
others.  Not  until  a  1975  hearing  before 
the  Senate  Select  Committee  To  Study 
Government  Intelligence  Operations  did 
it  become  known  that  Rowe  worked  for 
the  FBI  and  was  communicating  with 
them    concerning    his    activities.    Two 
years  later,  a  reopened  Alabama  inves- 
tigation into  the  1963  bcHnbing  which 
killed  four  children  in  a  TMrmtngi^flni 
church  disclosed  that  Rowe.  while  em- 
ployed by  the  FBI.  engaged  in  numerous 
violent  activities,  which  the  FBI  had 
knowledge  of. 

The  Justice  Department  has  recently 
undertaken  an  investigation  of  Rowe's 
relationship  to  the  FBI.  This  and  other 
investigations  will  be  necessary  to  an- 
swer a  great  many  questions  that  go  to 
the  heart  of  the  corruption  and  law- 
lessness which  the  FBI  was  a  party  to 
during  the  ferment  of  the  I980's. 
Whether  undercover  agents,  recruited 
by  the  FBI  to  monitor  Klan  activity,  op- 
erated as  agents  provocateur;  whether 
the  FBI  had  information  that  such  em- 
ployees engaged  in  violence  against  civil 
rights  activists;  whether  the  FBI  in- 
structed such  employees  to  conceal  such 
information  from  ofBclal  investigatory 
bodies  and  itself  covered  up  the  infor- 
mation; and,  if  the  FBI  had  knowledge 
of  violence  against  clvU  rights  activists, 
why  It  did  nothing  to  avert  it.  Gary 
Thomas  Rowe's  responsibility  in  the 
murder  of  Viola  LIuzeo  has  yet  to  be 
dlsdoaed. 

It  is  a  -sad  commentary  on  the  Jus- 
tice Department  and  the  FBI  that  it  had 
to  be  prodded  into  action  after  nu- 
merous Journalistic  investigations  and 
n«w»  repwts  disclosed  evidence  of  a  pat- 
tern of  wrongdoing  on  the  part  of  the 
FBL  One  of  the  news  reports  that  has 
led  to  Justice  DqMurtment  action  ap- 
peared in  the  New  York  Times  on 
July  17.  The  article.  "Inquiries  Link  In- 
former for  FBI  to  Major  Klan  Terrorism 
in  the  1960's."  written  by  Howell  Raines 
follows: 
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[From  the  NeLr  York  Tlines,  July  17,  1978 J 

iMQTTiRiBs  Link  IifroKim  rom  P3.I.  to  Majob 

Klan  Ikuoiisic  in  thk  1960's 

(ly  Howell  Baines) 

ATI.ANTA,  Ju]  y  16. — ^Renewed  Investigations 

Into  the  activities  of  Gary  Thomas  Rowe,  Jr., 

the  Federal  Bureau  of  Investigation's  chief 

paid  informer  In  the  Ku  Klux  Klan,  have 

produced  a  pqrtralt  of  Mr.  Bowe  as  a  man 

who  "loved  violence"  and  who  could  be  Unked 

to  most  majof  incidents  of  Klan  terrorism 

that  occiured  in  Alabama  whUe  he  was  on 

the  bureau's  payroll. 

While  receiving  P3  J.  money.  Bir.  Bowe,  by 
his  own  accoilnt.  was  directly  involved  In 
racial  violence  beginning  with  the  assault  on 
the  Freedom  Hiders  In  Birmingham,  Ala.,  In 
1961  and  extending  to  the  shooting  of  Viola 
O.  Uuzzo,  a  participant  in  the  Selma-to- 
Montgomery  march  in  1966. 

Federal  pay  records  Introduced  In  a  trial 
at  which  Mr.  Bowe  testified  13  years  ago 
showed  that  the  bureau  paid  him  over 
$12,000  from  (960  to  1966  for  undercover 
activities  that  pu«  now  the  subject  of  a  Jus- 
tice Departmeat  inquiry.  He  has  also  said 
that  the  F.B.I.  gave  him  $10,000  more  to  fi- 
nance his  relocation  under  a  new  name. 

The  Justice  Department's  formal  Inquiry 
will  seek  to  determine  if  Mr.  Bowe,  who  has 
made  many  conflicting  statements  about  his 
activities  while  on  the  P.B.I,  payroll,  fimc- 
tloned  as  an  agent  provocateur  In  the  Klan, 
helping  to  plaa  and  carry  out  the  violence 
he  was  paid  to  monitor. 

The  InqvUry  Was  ordered  last  week  follow- 
ing reports  in  The  New  York  Times  that  the 
Alabama  authorities,  in  their  renewed  in- 
vestigation of  the  racial  kllUngs  of  the  1960'8. 
had  found  information  iiniring  Mr.  Rowe  to 
the  1963  bombing  that  killed  four  black  chil- 
dren at  the  lath  Street  Baptist  Church  in 
Birmingham.     | 

The  Times  also  reported  that  Alabama  in- 
vestigative flies  showed  that  he  told  a  state 
Investigator  that  he  kiUed  a  black  man  in 
a  race  riot  in  Birmingham  In  1963  and  was 
told  to  keep  quiet  about  it  by  his  F.B.I.  "con- 
trol" agent.  Th«  agent  has  denied  the  charge. 

The  Justice  Department  inquiry,  ordered 
at  the  request  of  two  members  of  the  Sen- 
ate committee  ttiat  is  drafting  a  new  legisla- 
tive charter  for  the  F.B.I.,  wlU  also  seek  to 
determine  If  agents  in  Alabama  condoned 
and  helped  cover  up  violence  by  Blr.  Bowe. 

Investigators  for  both  the  State  of  Ala- 
bama ard  the  Birmingham  Police  Depart- 
ment have  concluded  that  Mr.  Bowe  probably 
helped  provoke  .violent  acts  by  other  Klans- 
men. I 

"Bowe  was  a  |uy  who  loved  violence,"  said 
a  detective  who  Interrogated  him  for  more 
than  six  hours  ikst  faU. 

QTTKSKON  or  CONSONXNO 

But  city  and  state  Investigators  are  at 
odds  over  whether  the  F.B.I.  condoned 
such  behavior.  Birmin^am  detectives  take 
the  harsher  vleiw  of  the  Federal  role,  per- 
haps because  o<l  Mr.  Bowe's  aUegations  that 
the  Birmingham  Police  Department  had 
many  Klan  sympathizers  in  Its  ranks. 

"The  files  ar$  full  of  people  teUlng  the 
FJBl.,  -Check  klowe,  check  Bowe,  check 
Bowe,'  "  said  a  detective  who  has  seen  some 
bureau  field  reports  on  Mr.  Bowe's  actlvl- 
U».  "But  I've  never  seen  anything  in  the 
files  showing  th$t  they  checked  him." 

Such  dispute^  aside.  It  Is  possible  at  this 
point  to  draw  i  together  accounts  of  Mr. 
Bowe's  financial  deaUngs  with  the  bureau 
and  of  his  activities  in  the  Klan,  which  he 
Joined  in  1960,  ipparently  at  the  urging  of 
the  F.B.I. 

Sources  for  these  accounts  Include  pre- 
viously Ignored  court  documents,  his  public 
and  preliminary  testimony  to  the  Senate 
Select  Oommlttte  on  Intelligence  Opera- 
Uons  In  1976.  lis  bo<A  about  hU  adven- 
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and,  most  Importantly, 

—  in  the  recent  Inves- 

and  Alabama  au- 


tHe 


Uiizzo  case  In  196S,  the 
J|utt  It  had  paid  Mr.  Bowe 
atlon  and  $5,404.37  for 
year  period. 
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$10,000    B^OKTZO    DELIVBIKD 

He  has  also  t^Id  a  Senate  investigator 
that  Federal  agenjto  promised  him  an  addi- 
tional $30,000  to  $50,000,  but  actually  de- 
livered only  $10,0(10  In  cash  after  he  testified 
against  the  three  Birmingham  EOansmen  ac- 
cused of  killing  BIrs.  Uuzzo. 

In  a  statementlto  a  lawyer  for  the  Sen- 
ate Intelligence  committee,  he  said  that  an 
F3.I.  agent  had  iold  him  that  the  $10  000 
was  being  paid  on  behalf  at  J.  Edgar  Hoover 
then  the  bureau  director.  He  said  that  the 
agent  said  the  money  refiected  Mr.  Hoover's 
view  that  Mr.  Ro«)e  was  the  best  undercover 
agent  "we've  ever  ifeen." 

Mr.  Rowe's  statement  about  receiving  $10  - 
000  could  not  bejconflrmed  or  denied  im- 
mediately by  the  p.BJ.,  nor  did  it  rule  out 
the  possibility  th^t  the  money  could  have 
come  from  other :  sources  in  the  Oovem- 
ment. 

James  L.  McOovem,  the  former  agent  said 
by  Mr.  Rowe  to  hive  mentlcmed  the  $30,000 
to  $60,000  figure,  ^d  yesterday  that  he  did 
discuss  "relocatioij"  money  with  Blr  Rowe 
but  never  in  suchi  large  amounts. 
patmxntS  ttsttallt  x,owek 

Mr.  McOovem  said  such  payments  usually 
were  "considerably  lower"  than  the  figures 
used  by  Mr.  Bowe.  However,  the  bureau  U 
reported  to  have  p4id  $26,000  to  the  Informer 
who  led  agents  toi  the  graves  of  three  clvU 
rights   workers  mttrdered  in  Mississippi  m 

Neither  Mr.  Bowje,  who  Uves  at  an  undis- 
closed location  udar  a  new  identity  assumed 
with  the  help  of  tfte  F.B.I.,  nor  hJs  attorney 
could  be  reached  to  comment  on  payments 
to  him  or  on  the  facial  Incidents  in  which 
he  was  Involved.      i 

The  first  major  Bicldent  of  racial  violence 
to  which  Mr.  Bowd  has  been  linked  was  the 
Mother's  Day  beating  of  Freedom  Blders  at 
two  Birmingham  bus  stations  on  May  16, 
1961,  about  a  year  after  he  Joined  the  Klan! 
He  has  told  a  Senate  investigator  that  a 
photograph  showing  him  beating  a  black  bus 
passenger  led  to  the  first  effort  by  Federal 
agenu  to  cover  up  hU  violent  activity,  ac- 
cording to  a  docunkent  of  the  Senate  Intel- 
ligence Committee. 

He  asserted  that  his  control  agent  In- 
structed him  that  feven  if  Mr.  Hoover  asked 
whether  he  was  t^e  man  in  the  picture, 
"You're  going  to  lofk  at  him,  straight  in  the 
eye,  and  say  'No.  s»-,  that's  not  me.' " 
romto  Hnt  rkuabi.k  iceicbxb 

A  former  laansilian  who  was  with  him 
that  day  said  in  aa  interview  recently  that 
Mr.  Rowe's  behavior  at  the  b\is  station  estab- 
lished him  In  the  Klan  as  a  reUable  and 
"true-blue"  member  of  the  Klan  "action 
squads."  The  former  Klansman,  who  asked 
not  to  be  named,  ^d  Mr.  Rowe  personaUy 
directed  the  white  mob  to  shift  frcMn  the 
Greyhound  to  the  1!raUways  sUtlOD  to  Inter- 
cept the  first  busload  of  civil  rights  activists. 

"I  can  hear  himi  now,  saying,  'Come  oa. 
come  on,  we're  going  to  be  late.  They're  going 
to  be  there  before  we  get  there." "  said  the 
former  Klansman.  •'He  was  the  commando. 
That's  how  he  got  those  oUin  boys  to  follow 
him."  I 

In  his  book  and  Senate  testimony,  Mr. 
Rowe  claimed  an  a<Alve  role  in  the  Freedmn 
Rider  incident  aa  liaison  between  the  Klan 
and  the  Blrmlnghani  poUce  in  devising  a  plan 
whereby  Klansmen  'would  be  aUowed  ample 
time  to  beat  the  Fnedom  Blders  before  the 
police  moved  In. 
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Amnng  the  Other  inddents  to  which  Mr. 
Bowe  has  been  Unked  are  the  foUowtng: 

The  transporting  of  guns  to  Tuscaloosa. 
Ala.,  In  June  1963,  when  Gov.  George  C. 
Wallace  was  preparing  to  make  his  "stand  In 
the  achoolhouae  door"  at  the  University  of 
Alabama.  Blr.  Rowe,  who  had  then  been  on 
the  F.B.I.  payroll  for  over  three  years,  was 
arrested  along  with  several  Klansmen  later 
Identlfled  by  Alabama  law  enforcement 
sources  as  suspects  in  racial  bombings. 

The  fire-bombing  of  the  home  of  A.  G. 
Gaston,  a  black  millionaire.  In  IntoviewB 
with  Alabama  authorities  and  In  his  book, 
"My  Undercover  Years  With  the  Ku  Klux 
Klan,"  B<r.  Rowe  told  In  detail  about  an 
unsucceasftil  foray  he  and  oUier  Klansmen 
made  against  the  Gaston  reMdence.  Investi- 
gative documents  show,  however,  that  he 
faUed  a  Ue-detector  test  in  which  be  denied 
involvement  in  a  fire-bombing  that  "actual- 
ly damaged"  the  Gaston  home. 

The  bombing  of  the  16th  Street  Bi4>ttBt 
Church  on  Sept.  15,  1963.  In  reopening  the 
Investigation  Into  the  deaths  of  four  chil- 
dren there,  the  Alabama  authorities  reached 
Blr.  Rowe  in  the  hope  that  he  could  help 
them.  But  investigative  files  show  that  he 
failed  a  polygraph  test  about  his  own  In- 
volvement in  the  incident.  As  a  result,  key 
investigators  said  that  he  was  suspected  of 
having  been  with  Robert  E.  ChambUss,  tbe 
74-year-<dd  Klansman  convicted  of  murder 
In  the  case  last  November. 

A  double  bombing  in  a  black  neighborhood 
on  Sept.  25,  1963.  The  investigative  files  show 
that  Blr.  Rowe  also  failed  a  lie-detector  test 
in  which  he  denied  direct  Involvement  in 
planting  these  bombs,  the  second  of  which 
contained  shrapnel.  It  was  apparently  in- 
tended to  malm  spectators  drawn  to  the  area 
by  the  first  explosion.  Investigative  records 
Indicate  that  Blr.  Rowe  was  spotted  by  the 
Birmingham  poUce  in  a  telephone  booth  four 
blocks  away  at  the  time  of  the  twin  explo- 
sions. 

The  1965  shooting  of  B(rs.  Uuazo  on  High- 
way 80  between  Montgomery  and  Selma.  Blr. 
Rowe's  testimony  helped  convict  three  Klans- 
men of  conspiring  to  violate  Blrs.  Uuizo's 
civil  rights  by  kUling  her  on  the  night  after 
the  march.  In  court,  he  testified  that  be  was 
in  the  car  that  chased  Blrs.  Liuzzo's  automo- 
bile. He  said  he  only  pretended  to  shoot  at 
her,  however,  leaving  the  kUllng  to  his  com- 
panions. 

STATEMKNTS  TO  POLICX  CITED 

Investigative  flies  in  Alabama  contain  state- 
ments from  police  officers  who  contended  that 
Bir.  Rowe  had  made  incriminating  statements 
about  his  own  Involvement  in  that  killing. 
And  ABC  Television  recently  broadcast  a 
polygraph  test  that  Indicated  that  be  gave 
deceptive  answers  when  he  denied  a  role  In 
the  klUlng. 

A  Senate  Intelligence  committee  document 
that  came  to  light  last  week  added  stlU  an- 
other confusing  footnote  to  the  Uuzzo  case. 

In  1975,  Bfr.  Rowe  told  a  committee  lawyer 
that  a  black  man  was  killed  along  with  Bfrs. 
Liuzzo  and  that  government  lawyers,  includ- 
'  Ing  John  Doar,  then  the  Deputy  Attorney 
General,  forced  Blr.  Rowe  to  mold  his  testi- 
mony to  fit  the  case  the  Government  wanted 
to  present. 

Yesterday,  Brlr.  McOovem  confirmed  one 
aspect  of  Blr.  Bowe's  account  of  his  feud 
with  Blr.  Doar.  Blr.  McGovem  said  he  recalled 
hearing  that  Blr.  Bowe  did  tell  Investigators 
that  Leroy  Motan,  a  key  prosecution  witness, 
was  not  the  black  man  Blr.  Bowe  saw  in  the 
car  with  Blrs.  Uuzzo.  Accordmg  to  the  Sen- 
ate document,  Blr.  Bowe  said  that  Blr.  Doar 
forced  him  to  keep  quiet  about  his  misgiv- 
ings about  Blr.  Motan's  Identity.  Blr.  Doar, 
reached  at  his  law  office  in  New  York  Thurs- 
day, refused  to  comment  on  Blr.  Bowe's  aUe- 
gattons. 
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MAT  IB  ATmCFT  AT  XMMUlilTI 

Blr.  Bowe's  deaalptlon  of  atiootlng  a  black 
man  In  1063  came  to  light  nneipectedly  while 
he  was  being  questianed  last  UU  about  the 
church  bombing.  Alahama  InvesUgatocs'  lllaa 
contained  ^nrwIaUow  tbat  he  might  have 
brought  up  a  prevtously  undladoaMl  ahoot- 
Ing  In  an  effort  to  win  Immunity  for  aU  capi- 
tal offenses,  shoiUd  he  agree  to  return  to  Ala- 
bama to  testify  m  the  church  bombing  case. 
Birmingham  detectives  have  since  found 
reports  that  Blr.  Rowe  boasted  to  a  ttaiom 
Klansman  and  another  man  in  19SS  tbat  he 
had  shot  rioting  blacks.  A  Birmingham  ptriloe 
officer  has  also  recalled  seeing  Mr.  Bowe  In  a 
riot  zone  with  a  pistol  tudced  in  his  belt. 
However,  city  Investigators  have  not  yet 
found  a  specific  unsolved  killing  that  fits 
tbe  circumstances  described  by  Blr.  Bowe. 

Investigative  sources  indicated  that  It 
was  possible  that  a  racial  kUling  in  Blrmliig- 
ham  in  1963  could  have  gone  unrecorded 
or  have  been  covered  up  in  some  other  way. 

In  bis  pubUc  testimony  before  the  Intelli- 
gence committee  In  1975,  Blr.  Rowe  Inalsted 
that  the  F3  J.  had  approved  bis  participation 
m  violence.  Tbe  btireau  gave  the  committee 
a  memo  of  AprU  1984  In  which  Blr. 
Rowe  was  ordered  to  give  up  leadership  of  a 
Klan  "action  squad." 

"Nevertheless,"  the  committee's  final  re- 
port stated,  "even  those  instructions  did  not 
extend  to  ruling  out  Rowe's  participation  In 
violence,  but  rather  only  leading  or  direct- 
ing violent  acts.  The  essential  characteristic 
of  Rowe's  status  was  expressed  by  the  follow- 
ing testimony  of  his  FJB.I.  handling  agent: 
If  be  happened  to  be  with  some  Klansmen 
and  they  decided  to  do  something,  he  couldn't 
be  an  angel  and  be  a  good  informant,"  0 
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matter.  Inveatigatioos  duuld  include,  at 
the  very  least,  the  tasiarmmt  of  tbe 
most  sophisticated  polygraph  eqoipnient 
availatde.  acoompanled  by  the  most 
thorough  expert  croas-examinatkn  and 
analysts. 

Tbe  most  recent  case  Is  tbe  report  of  a 
Vietnamese  refugee.  Mr.  Ngo  Phi  Hni^ 
who  daimed  to  see  49  American  POWs 
in  jails  after  tbe  Vietnam  war  bad  ended. 
Mr.  Hung  said  other  sources  indicated  to 
him  that  anywhere  from  300  to  250  other 
Americans  were  still  being  held  eapthne. 
I  ask  that  every  Member  at  this  Hooae 
give  tbe  articles  by  Mr.  Jack  AndetKm  of 
the  Washington  Post  and  Mr.  Roger 
Showley  of  the  San  Diego  Union,  ol 
July  16.  his  or  her  undivided  attcntUm: 

(Ftom  the  Ban  Diego  Union.  July  16.  On] 
BuamiaaMAit  Loaca  Maxb  Ion — amaKaaa 
BxpoKTSB  nr  Viar  1 


BOSSING  IN  ACTION:   LINGERING 
DODBTS 


HON.  ROBERT  K.  DORNAN 

OP  CAIJFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  stories 
of  live  .sightings  continue.  On  the  hori- 
zons, appear,  now  and  then,  small  glim- 
mers of  Ught  against  the  black  night  of 
despair.  For  far  too  many  mothers  and 
lathers,  brothers  and  sisters,  friends  and 
relatives,  the  agony  of  the  Vietnam  war 
continues.  They  do  not  know.  They  do 
not  know  whether  their  brothers  and 
sons  are  still  alive.  This  awful  uncer- 
tainty gnaws  at  them  day  and  night. 

I  imow  it  will  be  objected  from  several 
quarters  that  these  sightings  and  reports 
of  American  prisoners  living  in  South- 
east Asia  are  nothing  more  than  the 
normal  aftermath  of  an  emotionally  try- 
ing war.  I  know  that  there  are  some  who 
firmly  beUeve  that  no  Ameri::an  is,  or  can 
be,  Uving  in  Southeast  Asia  under  the 
guard  of  Communist  authorities.  But  can 
any(me  in  the  administration  say — ^with 
absolute  moral  certainty — that  these 
Americans  are  dead;  that  they  do  not 
exist;  that  these  Uve  sightings  of  U.S. 
personnel  are  a  hoax?  Of  course,  not. 

Mr.  Speaker,  the  fact  remains.  We  do 
not  know.  Therefore,  every  effort  should 
be  made  by  the  Defense  Intelligence 
Agency,  among  others,  to  investigate 
each  and  every  case  of  a  "live  sighting." 
Ibere  ought  to  be  no  hesitation  on  this 


(By  Roger  Sbowley) 
A  4B-year-old  Vletnameae 
who  arrived  In  the  United  Statas  wttbln  the 
past  two  weeks,  claimed  yesterday  to  have 
seen  forty-nine  American  prlaoners  bdd  In 
Vietnamese  jails  after  the  Vietnam  war 
ended. 

Ngo  Phi  Hung,  who  has  just  tented  a 
house  here  for  hlmseU.  his  wUe  and  II  diU- 
dren.  told  the  annual  meeting  at  tlie  Ha- 
tional  League  of  FamlUea  of  American  Pris- 
oners and  Mlasing  In  SaDtheast  Asia  that 
three  of  the  men  died  during  the  time  he  had 
access  to  the  prlaona  from  May  1976  to  AprU 
1977. 

Speaking  through  an  Interpreter,  Hung 
said  he  compUed  a  list  of  namra  of  tbe  pris- 
oners but  lost  it  to  pirates  as  be  was  fleeing 
to  IliaUand  this  past  February. 

However,  league  ofllclals  aald  the  list  oonld 
have  been  copied  by  memhrrs  of  tbe  under- 
ground resistance  movement  in  Vietnam. 
They  said  tbey  hope  to  obtain  tbe  names  so 
they  can  be  released. 

Bung's  acootint  had  not  been  given  to  V&. 
government  officials  prior  to  yesterday's  dis- 
closure before  300  league  delegates  meeting 
at  the  U.S.  Grant  Hotel. 

Frank  Sleverts.  repreeentlng  the  State  De- 
partment at  the  meeting,  promised  to  In- 
terview Hung  and  determine  If  the  story  Is 
correct. 

"I  think  we  will  follow  up  on  this  Infor- 
mation and  we  are  glad  to  have  It  brought  to 
our  attention  here."  Sleverts  told  tbe  audi- 
ence, some  of  whom  booed  Stererts  becanae 
of  reports  that  government  offirlals  bave 
failed  to  interview  aU  Vtetnameae  refugees 
about  Americans  who  may  sUU  be  In  Viet- 
namese prisons. 

The  Vietnamese  govenunent  has  consists- 
ently  denied  that  any  mote  Amrerlcans  are 
being  held  or  tbat  there  Is  any  mote  Infor- 
mation about  persons  who  were  killed  or 
miMting  in  action  during  the  Vletaam  war. 

Hung  said  he  saw  an  adieiUaement  In  a 
weekly  news  magazine  aimed  at  Southeast 
Asia  refugees  asking  for  informatloa  about 
Americans  stm  in  Vietnam.  The  ad  was 
placed  by  Le  Dhl  Anh,  a  resident  in  tbe 
United  States  since  1964  who  acts  aa  a  UalsoB 
between  refugee  groups  and  organlaatlMM 
seeking  infonaatlon  about  POWs  and  lOAa 

Anb.  who  Uvea  m  Cheverly,  Md..  a  suburb 
of  Washington,  flew  to  San  Diego  Friday  and 
mtervlewed  Hung  for  6%  hours  along  with 
officials  of  tbe  National  I<eague  of  FamlUaa. 
which  wUl  conclude  Its  ninth  annual  meet- 
ing today.  Hung  bad  written  out  aa  much  as 
he  could  remember  and  Anh  said  she  was  In 
the  process  of  translating  his  account  Into 
Bn^lah. 

Hung  said  tbat  after  tbe  North  Vletaameas 
and  Viet  Cong  took  control  of  South  Viet- 
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nam  AprU  30,  1976,  he  volunteered  to  con- 
tinue operating  a  100-unlt  truck  transfer 
service,  which  Included  periodic  visits  to 
Jails. 

Rung  said  he  first  saw  Americans  In  Viet- 
namese jails  at  the  end  of  May  1975.  He  said 
he  was  participating  in  the  interdenomina- 
tional resistance  movements  and  was  pass- 
ing Information  to  that  group's  leaders. 

During  the  nearly  two  years  he  tracked 
the  prisoners.  Hung  told  the  audience,  he 
learned  through  the  prison  warden  that 
three  of  the  49  men  were  civilians,  three  of- 
flers  had  died — two  by  suicide  and  one  from 
illness — and  sljt  were  In  very  poor  health. 

"The  treatment  was  not  harsh.  It  was 
nice,"  Hung  said,  as  translated  at  the  podium 
by  Anh. 

During  a  lengthy  questton-and-answer  ses- 
sion with  reporters  and  delegates,  Hung  was 
asked  why  the  men  were  still  being  held. 

"I  didn't  dare  ask  (the  prison  warden)  and 
he  never  told  me,"  Hung  replied.  "If  I  ever 
hinted  at  that,  I  would  never  have  been  able 
to  set  foot  in  the  compound  again.  But  other 
officials  I  talked  to  said,  'We're  keeping  the 
prisoners  in  exchange  for  aid  for  reconstruc- 
tion, because  the  United  States  agreed  to 
give  us  $2  blUlon.'  I  think  it  was  difficult  for 
them  to  admit  they  were  keeping  the  men 
alive." 

Hung  was  referring  to  a  post-war  claim  by 
the  new  Vietnamese  government  that  then- 
President  Richard  Nixon  had  agreed  to  give 
$2  billion  In  aid  once  the  war  was  over  and 
POWs  had  been  exchanged  and  MIAa  had 
been  accounted  for. 

The  U.S.  has  so  far  refused  to  grant  any 
aid,  claiming  that  the  accounting  of  POWs 
and  men  missing  In  action  has  been  unsatis- 
factory. 

Hung  said  the  prisoners  were  held  In  five 
different  prisons,  Including  the  lormer  head- 
quarters of  the  U.S.  Agency  for  Internation- 
al Development  in  Saigon. 

Hung  escaped  on  a  fishing  boat  to  Thai- 
land with  his  family  and  moved  to  San  Diego 
because  a  nephew  lives  here. 

Anh  said  Hung  was  a  wealthy  businessman 
in  Saigon  and  lost  all  his  possessions  when 
he  escaped — including  a  briefcase  with  175 
ovmces  of  gold  and  the  list  of  the  49  prison- 
ers. 

In  response  to  another  question,  Hung  said 
he  gathers  from  other  sources  that  there  arc 
between  200  and  250  Americans  still  being 
held  captive. 

Before  Hung  spoke.  Rep.  Bob  Wilson,  R- 
San  Diego,  addressed  the  gathering.  He  urged 
that  President  Carter  pressure  Vietnam 
through  the  United  Nations  to  reveal  what 
It  knows  about  American  prisoners. 

"It  Is  the  obligation  of  the  Congress — and 
Its  responsibility— to  state  the  demand  again 
and  again  that  an  accounting  must  be  forth- 
coming," said  Wilson,  the  ranking  Republi- 
can member  of  the  House  Armed  Services 
Committee.  "This  final  accounting  will  never 
be  gotten  until  the  U.S.  government,  as  per- 
sonified by  our  American  diplomatic  delega- 
tion to  the  U.N.,  decides  to  put  severe  politi- 
cal and  economic  pressure  on  the  Vietnam 
Communist  regime. 

"We  have  a  duty  to  our  missing  service- 
men, to  their  families  and  to  the  nation  as 
a  whole  not  to  allow  them  to  be  used  as 
pawns  In  a  brutal  game  of  diplomacy." 

(Prom  the  Washington  Post,  July  16,  1978] 
Thosx  Rxports  or  MIA's 
(By  Jack  Anderson) 
On  May  2,  1975.  the  fleeting  shadow  of  a 
sampan  slipped  through  the  marshy  Viet- 
namese waterways.  It  scooted  up  one  of  the 
myriad  tributaries  past  the  village  of  Xeo  Ro. 
Huddled  In  the  back  of  the  boat  were  two 
Americans — a  gaunt  white  man  and  a  huskier 
black  man — with  their  hands  lashed  behind 
their  backs.  Curious  villagers  hurried  to  a 
dock  to  atara. 
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Five  months  :  ater,  two  other  emaciated 
Americans  were  seen  in  the  same  vicinity. 
Both  were  white,  both  "very  thin."  Reported 
a  witness :  "They  lay  in  a  motorized  sampan. 
Their  heads  wer^  shaven  like  monks'.  Their 
wrists  were  tied  with  ropes  behind  their 
backs."  I 

Similar  haunjting  reports — here,  two 
scraggly  Americans  begging  for  cigarettes, 
there,  a  scrawny  white  man  with  a  faraway 
stare — have  beeni  brought  to  us.  The  stories 
can't  be  verified  but  neither  can  they  be 
disproved.  They  1  nger  as  an  ugly  memory  of 
a  war  America  w  )uld  like  to  forget. 

The  fate  of  69'  Americans,  missing  in  ac- 
tion, still  nags  tb  s  Pentagon,  which  Is  trying 
to  close  the  bw  iks  on  the  Vietnam  War. 
Many  of  those  n  en  were  definitely  alive  In 
communist  prlsoi  i  camps.  They  were  seen  by 
comrades  or  spc  tted  In  photographs.  But 
where  are  they  i  ow?  No  one  has  explained 
what  happened  t }  them. 

To  find  out,  Pesldent  Carter  established 
the  Woodcock  coi  amission  In  February  1977. 
Its  members  trav  sled  to  Vietnam  to  take  up 
the  case  histories  of  the  MIAs  with  the  Viet- 
namese. After  a  p  ilnstaklng  review,  the  com- 
mission conclude  1:  "For  reasons  of  terrain, 
climate,  clrcumst  inces  and  passage  of  time, 
it  Is  probable  thit  no  accounting  will  ever 
be  possible  for  mast  of  the  Americans  lost." 
A  House  selecti  committee  conducted  its 
own  separate  Investigation  of  the  missing 
Americans.  Chairman  O.  V.  Montgomery  (D- 
Miss.)  told  us  sadly:  "I  wish  It  weren't  true, 
but  I  know  no  Afierlcans  are  still  alive." 

Yet  whispered  reports  continue  to  drift  out 
of  Vietnam.  They  are  brought  out  by  refugees 
who  furnish  tant  illzlng  fragments  of  infor- 
mation that  oltei .  seem  authentic.  Three  of 
the  10  members  a  f  the  House  Committee  re- 
fused to  accept  th  s  conclusion  that  no  Amer- 
icans would  be  fo  ind.  Even  Montgomery  ad- 
mitted to  us:  "I  Is  conceivable  we  might 
make  one  or  two  nistakes.  But  this  can't  go 
on  forever." 

An  unofficial  dilegate,  who  toured  Indo- 
china with  the  ^  foodcock  commission,  also 
dlsagresd  with  iti  findings.  He  is  Dr.  Roger 
Shields,  the  depu:y  assistant  defense  secre- 
tary in  charge  ol  MIA  affairs  from  1973  to 
1976.  He  wrote  a  scathing  letter  to  Defense 
Secretary  Harold  Brown,  Informing  him,  In 
effect,  that  "the  V  letnamese  sold  us  a  bill  of 
goods.  I  did  not  I  elleve  what  I  was  told." 

The  State  Deoai  tment's  MIA  expert.  Prank 
Sieverts,  has  dlsn  Issed  most  refugee  sight- 
ings as  maccurafc.  Yet  he  acknowledged: 
"Of  course,  there  is  the  possibility  of  col- 
lusion by  Vietnam  We  are  ultimately  at  their 
mercy." 

We  have  tried  ir  vain  to  verify  the  refugee 
reports.  W  have  (  arefully  extracted  details 
from  letters  that  the  refugees  have  writ- 
ten. Our  reporter  Josh  Levin  has  questioned 
a  dozen  refugee!  directly.  A  Vietnamese 
woman  in  Chever^y,  Md.,  placed  an  ad  in  a 
Vietnamese-language  newspaper.  She  has  re- 
ceived 12  response^,  with  details  about  MIAs. 
Some  offered  to  pAsvlde  more  information  If 
their  identities  ai  d  security  could  be  pro- 
tected. 

But  Sieverts  Is  still  skeptical.  "Refugees 
often  want  to  mi  ke  a  good  impression  on 
us,"  he  said.  "We  can't  deal  with  imagina- 
tion in  a  subject  as  important  as  this." 

The  Defense  Intelligence  Agency  has 
analyzed  some  o|  the  refugee  reports.  It 
found  the  story  of  the  two  Americans  with 
shaven  heads  "quite  doubtful"  and  another 
account  suspect  secause  of  the  witness's 
"obvious  desire  toi  call  attention  to  [a]  re- 
quest to  be  allowfed  entry  Into  the  United 
States." 

But  the  DIA  cancelled  an  Interview  with 
Trlnh  Hung,  nov  living  in  Philadelphia, 
who  told  about  seeing  the  shorn  Americans. 
His  written  account  was  rejected  becavise  it 
mentioned  that  tl$e  pair  were  on  their  way 
Into  the  U  Mlnh  forest.  The  DIA  claimed 
that  American  prisoners  In  South  Vietnam 
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HON.  ROBERT  K.  DORNAN 


OF   CA  .IFORNIA 


REPRESENTATIVES 


Tuesday,  ,uly  25,  1978 

•  Mr.  DORNAN.  BIr.  Speaker,  on  July 
20,  1978, 1  inserted  ^e  first  portion  of  an 
address  by  former  President  Arnulfo 
Arias  to  the  people  bf  Panama.  It  was  an 


for  the  Panamanian 


people,  for  it  was  tl  e  first  time  they  had 
a  chance  to  hear  this  leader  since  his 
enforced  exile  10  years  ago. 

It  has  been  said  mat  the  dictator  Tor- 
ri1os  has  been  loose  ning  up  his  domestic 
control  over  the  pol  tical  life  of  the  Pan- 
amanian people.  I  sincerely  hope  that 
this  recent  "thaw"  in  Panama's  political 
life  is  long  term,  and  not  simply  a  set  of 
tactical  maneuvers!  on  the  part  of  the 
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ISpeech 


Arias' 
Be  oatient.  [shou*  In  background]  We 
remind  the  Panamanian  public  that  several 
important  articles  in  implementing  the 
treaty  still  have  to  be]  approved  and  that  the 
treaty  is  not  yet  flnlsied.  (shouts,  applause] 
These  articles  on  Iniplementatlon  are  re- 
ouired  for  the  treatlis  to  enter  Into  effect. 
It  Is  necessary  to  refer]  to  a  reservation  to  the 
text  of  the  treaties  proposed  by  Senator  Ed- 
ward Brooke,  which  specifies  that  the  articles 
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for  the  ratification  of  the  treaitles  must  be 
drafted  jhacerse)  after  31  March  1979  and 
that  this  deadline  may  be  extended  untu  31 
October  1979.  th»t  Is,  untU  next  year, 
(shouts,  wblstleB] 

In  the  House  of  Representatives  there  is 
also  a  resolution  presented  by  Representa- 
tive George  Hansen,  which  establishes  that 
no  property  within  the  Canal  Zone  may  be 
transferred  until  both  U.S.  congressional 
chambers,  that  is,  the  Senate  and  the  House 
of  Representatives,  have  approved  such  a 
transfer,  [shouts,  applause] 

Those  who  go  around  proclaiming  a  short- 
range  economic  orgy  to  be  derived  from  the 
canal  are  wrong.  It  is  high  tiiqe  we  Pana- 
manians dedicated  ourselves  to  work,  and 
develop  our  own  country  in  order  to  depend 
more  on  our  own  efforts  and  less  on  the 
rivers  of  gold  Sowing  from  the  Canal  Zone. 
Our  privileged  geographic  position  (applause, 
shouts]  should  contribute  to  the  integrated 
development  of  our  nation's  fertile  territory, 
from  Darlen  to  Chiriqui. 

This  afternoon,  the  Panamanian  people  are 
showing  that  they  continue  to  be  loyal  to 
a  deeply  felt  and  deep-rooted  ideal.  The  de- 
sire for  important  and  undelayable  moral,  so- 
cial and  economic  achievements  is  linked  to 
this  ideal. 

In  this  welcome  today  there  is  a  reaffirma- 
tion of  patriotic  principles  and  an  evidence 
of  our  Indomitable  faith  In  oiu-  redeeming 
efforts,  in  which  all  Panamanians,  regard- 
less of  race  or  class  have  Joined,  (applause, 
shouts] 

The  struggle  against  the  merchant  police- 
man currently  infesting  the  fatherland's  tem- 
ple with  his  (word  indistinct]  has  begun  and 
the  challenge  is  there  for  all  to  see.  This 
great  movement  for  the  reestabllshment  of 
democracy  in  Panama  and  the  forgotten 
masses'  desperate  cry  for  redemption  will  find 
In  Panamenlsm  and  our  call  for  national 
unity  the  only  hope  for  the  coimtry's  re- 
newal, (applause] 

In  these  historic  efforts,  we  are  accompa- 
nied by  the  Republican  Party,  Christian 
Democracy  (applause]  and  the  new  Social 
Democratic  Party.  We  are  also  accompanied 
by  the  old  members  of  Communal  Action, 
Democratic  Action  and  the  Third  Nationalist 
Party  [applause,  shouts,  whistles]  ow-  friends 
from  the  patriotic  coalition  and  the  inde- 
pendent liberals.  We  are  also  very  interested 
in  the  sincere  adherence  to  this  undeniable 
cause  by  the  members  of  the  National  Lib- 
eral Party  and  the  Agrarian  Labor  Party 
Ishouts,  applause].  We  also  have  the  en- 
thusiastic participation  of  civic  organiza- 
tions, which  have  before  them  the  edifying 
example  of  the  movement  of  Independent 
lawyers  (applause,  shouts,  whistles],  the  na- 
tional studies  group  and  the  new  Democratic 
Independent  Movement  (applause).  Let  me 
know  if  you  are  tired  (repeated  shouts  of 
"no!"  and  "presidency!"] 

The  I>anamenists  have  made  an  apostolate 
of  their  lives,  an  altar  of  their  duties  and 
a  sacrifice  aimed  at  the  creation  of  a  great, 
noble,  free  and  Just  fatherland  of  the 
present. 

Men  and  women,  firm  of  heart  and  princi- 
ples, old  friends  who  have  been  tested  In 
much  remembered  previous  campaigns,  and 
new  members  full  of  energy  and  firm  deter- 
mination are  now  swelling  our  ranks.  All  of 
them  together.  In  a  harmonious  task  force, 
are  carrying  out  missions,  endorsing  goals, 
making  decisions  and  disseminating  our  un- 
dying doctrine. 

For  this  reason,  as  we  have  upheld  our 
ideals  and  sought  the  unity  of  our  followers. 
as  have  we  maintained  oiu-  enthusiasm  for 
the  worthiness  of  our  cause  and  expanded 
the  creed  which  has  created  confidence  In 
the  Innermost  hearts  of  Panamanians,  we 
have  never  practiced  deception,  with  illus- 
ory promises.  For  this  reason,  the  voice  of 
the  people  resounds  in  the  galleries  of  the 
fatherland  today,  [applause,  shouting] 
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students  and  youths,  instead  of  being 
taught  the  history  of  the  fatherland  and  re- 
ceiving guidance  In  line  with  their  ancestors' 
principles  of  hard  work  and  honesty,  are  be- 
ing indoctrinated  with  communist  Ues.  The 
poisonous  [shouting)  educational  r«form 
program  Is  fuUUllng  Its  task  of  causing 
alienation.  In  educational  terms,  however.  It 
Is  a  total  failure. 

Today,  more  than  ever,  the  young  people 
here  In  Panama  demand  participation  In 
keeping  with  the  free  and  democratic  ideals 
that  they  hold.  They  wish  to  be  free  of  all 
venal  ties,  of  all  muzzling,  and  are  prepared 
to  play  their  legitimate  role  in  these  dan- 
gerously critical  times  we  are  experiencing, 
times  they  understand  better  than  anyone 
because,  in  the  final  analysis,  they  wUl  have 
to  occupy  the  posts  which  we  occupy  today. 
(shouting) 

Thanks  to  Almighty  Ood.  I  studied  in  the 
best  universities  and  I  graduated  as  a  sur- 
geon from  Harvard,  where  I  learned  to  alle- 
viate and  cure  the  illnesses  that  afflict  us. 
With  budding  intuition  I  felt  It  too  was  my 
duty  to  take  an  interest  In  the  political  and 
social  evils  that  afflicted  our  underdeveloped 
people  Instead  of  devoting  myself  solely  to 
malaria,  typhoid,  gonorrhea  or  syphilis.  And 
for  this  reason,  I  have  worked  since  2  Jan- 
uary 1931.  not  only  trying  to  cure  those  lU- 
nesses,  but  also  to  remove  tumors  through 
surgical  procedures. 

However,  to  remove  the  cancer  which  cor- 
rodes our  society,  a  contribution  Is  necessary 
from  all  the  inhabitants  of  our  land — men. 
women,  children,  the  elderly,  adolescents, 
natives  and  foreigners.  This  Is  not  a  Job 
solely  for  individuals  or  civic  associations  or 
political  parties.  It  Is  a  Job  for  the  entire 
nation,  and  it  requires  a  conunon  front 
against  the  dictatorship. 

The  call  from  our  people,  who  were  repre- 
sented at  the  meeting  in  Hallandale,  Florida, 
on  12  February  of  this  year  by  several  parties 
and  civic  associations,  and  the  call  from  the 
leaders  of  the  Panamenlst  Party  Issued  In 
Miami  on  6  May  1978,  which  I  could  not  re- 
fuse, have  convinced  me  of  the  need  to  unite 
the  people,  from  Darlen  to  Chlrlqul.  from 
the  Pacific  to  the  Atlantic,  m  order  to  cor- 
rect the  evils  which  afflict  us  now  and  In 
order  to  be  able  to  participate  in  the  great 
battle  of  Armageddon  that  began  in  the  Mid- 
dle East,  is  underway  In  Africa,  and  now 
threatens  Nicaragua  and  El  Salvador,  and 
even  us.  Only  God  knows  when  It  wlU  end.  I 
refer  to  the  Imminent  world  war. 

The  legitimate  U.S.  legislators  of  both 
chambers  and  President  Carter  himself,  as 
the  world  champion  of  human  rights,  must 
be  appalled  to  see  that  on  the  coasts  of  the 
isthmus  the  use  of  force  and  threats  is  in- 
creasing. This  Implies  the  existence  of  secret 
pacts  with  the  bitter  enemies  of  democracy, 
who.  In  bcmbing  the  canal  in  the  future,  wlU 
also  be  bombing  thousands  upon  thousands 
of  Panamanians  In  the  neighboring  cities  of 
Panama:  Colon.  Arraljan,  Chorrera,  Paoora 
and  Chepo.  This  is  the  near  future  that  the 
bossman  [mandamas]  was  predicting  for  us 
when  he  said  that  he  would  blow  up  the 
Panama  Canal,  [applause,  shouting] 

A  few  cheap  political  mercenaries  are  un- 
able to  sacrifice  their  positions  and  aspira- 
tions, and  are  confused  by  the  voracious 
merchants  who  seek  quick  profits.  The  total 
renunciation  of  personal  gain  out  of  pure 
love  for  our  land  is  difficult.  The  altruistic 
Ideals  and  lack  of  pettiness  that  character- 
ize the  great  majority  of  Panamanian  politi- 
cal parties  and  Panamanian  civic  groups, 
united  as  brethren  in  a  genuine  national 
unity,  la  an  eloquent  and  noble  contrast  to 
those  who  seek  to  legitimize  a  new  electoral 
force  that  has  as  its  purpose  the  perpetua- 
tion of  the  tyrannical  and  traitorous  regime. 

The  Inexorable  force  of  the  present  situa- 
tion In  Panama  Is  increasing  the  scrutinising 
capacity  of  the  Panamanian,  who  de^>tses 
and  repudiates  electioneering  politicians  and 
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the  supreme  traitor,  who  dUngs  to  bis  lU- 
gotten  power,   (applause,  shouting) 

Today,  11  June  1978,  we  announce  to  the 
people  that  we  are  back,  (applause,  shout- 
ing] without  weapons  or  bullets  [words  In- 
distinct]. Nor  have  we  come  with  Uttle 
soldiers  In  uniform  to  frighten  you.  {shout- 
ing and  chanting:  president,  president)  We 
have  come  with  our  souls  and  hearts  filled 
with  patriotism  and  love  to  occupy  the  place 
which  you.  our  beloved  people  and  the  will 
of  God  have  appomted  for  us  (applause, 
shouting:  president,  president,  president)  to 
contribute  with  projects  and  institutions, 
as  we  did  in  1941  and  in  our  other  truncated 
presidential  terms.  At  those  times  we  gave 
land,  tools  and  seels  to  the  farmers,  who 
received  45,000  titles  to  land.  We  have  come 
to  contribute  with  projects  such  as  the  so- 
cial security  Institute,  whose  beneficiaries 
would  live  like  paupers  today  If  they  had 
not  paid  their  dues.  We  have  contributed 
to  Panama  the  security  of  Its  homes;  we 
have  contributed  women's  right  to  vote, 
which  at  least  helps  to  check  political 
abuses.  We  contributed  with  the  law  recog- 
ntzmg  children  bom  out  of  wedlock,  trying 
to  save  them  from  the  Inferior  status  that 
still  affects  many  of  them,  (shouting,  ap- 
plause) The  provincial  hospitals  would  stlU 
not  be  built  If  it  had  not  been  for  the  he- 
roslm  of  the  conununlty  action  boys.  The 
Bridge  of  the  Americas  would  stiU  not  be 
built  if  we  had  not  had  the  support  of  the 
Panamanian  people  when  we  presented  the 
12  points  to  the  United  States. 

In  the  construction  of  pubUc  buUdlngs  we 
did  not  give  commissions  or  bribes.  How- 
ever, there  have  recently  been  many  bribes 
in  the  commissions  from  loans  of  doubtful 
origin,  [applause,  shouting) 

Yes,  we  have  returned  to  you  to  promote 
education  in  kindergarten  and  vocational, 
drama,  music  sind  ballet  schools;  to  promote 
the  university  In  the  four  languages  of  our 
Americas;  to  improve  hospitals  with  the 
best  medical  technology;  to  help  ahops  and 
small  factories,  to  insure  that  we  benefit 
from  what  is  produced  In  Panama  and  that 
banks  give  loans  to  men  and  women  with 
creative  ideas  whose  greatest  guarantee  will 
be  their  honesty  and  that  these  men  and 
wcmen  wlU  have  capable  technicians  to  guide 
them  In  their  endeavors,  [applause] 

Yes,  we  have  returned,  (shouting,  ap- 
plause] We  have  returned  to  help  our  people 
strive  for  a  better  Panama  through  demo- 
cratic methods  and  constitutional  govern- 
ments. In  order  to  Insure  that  Panama  will 
never  be  the  first  Soviet  colony  on  the 
American  mainland.  Jshouting,  applause) 
Remember  that  the  communist  fifth  column 
is  among  us  with  the  greatest  budget  In 
Its  history,  (applause] 

On  30  November  1940,  during  my  first  term. 
Jephta  B.  Duncan,  an  Illustrious  and  ven- 
erable man,  in  the  swearing  In  ceremony  at 
the  national  university  said  the  following: 
"Weapons  by  themselves  are  no  longer  suf- 
ficient to  defend  the  sovereignty  and  terri- 
tory of  free  peoples.  People  need  an  Intel- 
ligent awareness  of  the  needs  and  risks 
which  expose  them  to  the  loss  of  their  free- 
dom or  the  crisis  of  the  institutions  which 
protect  them.  The  defense  of  a  nation  is 
made  stronger  and  more  efficient  when  one 
knows  what  one  Is  defending  and  when  one 
is  aware  of  the  extraordinary  importance  for 
a  society  of  the  social,  economic  and  poUtlcal 
principles  which  make  up  the  most  Im- 
portant aspects  of  the  system  under  which  U 
operates."  [applause,  shouting) 

This  is  not  the  time  for  personal  ambitions, 
sectarian  activities  or  petty  politics.  We  need 
activities  and  movements  that  promote  na- 
tional unity.  ClvlUans  and  mUltary,  mer- 
chants and  Industrialists,  workers  and  gor- 
emment  enq>107ees,  clergy  and  civic  leaden 
full  of  patriotism  arc  needed  to  put  an  end 
to  the  Institutional  crisis  and  save  our  lan- 
guage, our  reUgion  and  the  traditions  taught 


I        ! 


22698 

MB  by  free  men  like  Bollvmr,  San  Martin, 
Wasblngton,  Marti,  Juarez,  Mora2sa,  Duarte 
and  our  own  Urraca  and  patriots  like  Justo 
Aroaemena,  Bellaario  Porras,  Harmedlo  Arias 
and  Juan  Demostenes  Arosemena. 

We  await  the  precise  moment  when  St. 
Michael,  the  great  archangel,  will  arrive  with 
the  great  demolishing  sword  of  justice  In 
his  hands  to  exterminate  the  evils  which 
afflict  Panama  because  of  the  unworthy  con- 
duct of  Its  unworthy  sons. 

We  are  here,  ready  for  dialog  with  anyone 
who  Is  concerned  about  the  fate  of  the  great 
majorities  and  who  honestly  wishes  to  con- 
tribute to  the  reconstruction  of  the  country 
and  Its  genuine  welfare.  We  are  ready  for 
action  at  all  times.  In  conformity  with  the 
mandates  of  the  fatherland,  [applause. 
shouting] 

During  o\ir  47  years  of  public  me,  we  have 
desired  no  other  title  than  that  of  servant 
of  the  fatherland  and  brother  of  the 
Panamanians.  For  this  reason,  we  are  here, 
prepared  to  sacrifice — as  we  have  done  on 
other  occasions — our  personal  peace  for  the 
sake  of  defending  the  national  interests 
which  represent  the  sacred  destiny  of  ovir 
fatherland.  Thank  you  very  mucb.# 


LETTER     PROM     AN     ECONOMIST 
WITH  SOUND  ADVICE 


HON.  DAVE  STOCKMAN 

or    MICHIGAIf 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  STOCKMAN.  Mr.  Speaker.  Prof 
George  W.  TrIvoU.  the  chalnnan  of  the 
Department  of  Economics  and  Business 
Administration  at  Hillsdale  College,  re- 
cently published  an  "open  letter"  to 
President  Carter  that  presents  in  suc- 
clnt  terms  the  source  of  our  current  eco- 
nomic problems. 

I  would  like  to  share  Professor  Trivoli's 
comments  with  the  Members  of  this  body 
because,  although  his  comments  were  di- 
rected to  the  President,  the  Congress 
must  share  equal  responsibility  for  mis- 
guided policies  of  constantly  expanding 
deficits,  costly  regulations,  and  other  in- 
flationary forces. 

Hillsdale  College  is  one  of  the  few  in- 
stitutions of  higher  learning  in  our  coun- 
try that  is  blessed  with  an  economics 
department  capable  of  perceiving  that 
an  expanded  Federal  Government  is  not 
the  solution  to  every  problem.  If  we  were 
to  follow  Professor  Trivoli's  advice  in- 
stead of  the  advice  emanating  from  the 
advocates  of  big  Government — whose 
policies  produced  our  current  problems — 
we  could  avoid  entering  another  cycle 
of  double-digit  inflation  and  economic 
contraction. 

[From  the  Lima  (Ohio)  News.  Apr.  9.  1978] 
Abx  Tou  liiSTDnito.  Mr.  Paxsnnirr? 

An  open  letter  to  the  President  of  the 
United  SUtea: 

There  are  several  important  and  urgent 
economic  problems  facing  the  nation.  These 
are:  (1)  an  acceleration  In  the  already  his- 
torically high  Inflation  rates;  (3)  the  con- 
tinued ImpaaM  on  energy  policy;  and  (3)  the 
pndpltoua  decline  of  the  dollar  In  foreign 
exchange  markets.  As  a  result  of  these  and 
other  pioblema.  the  general  mood  of  business 
and  Investors  aeema  to  be  negative  as  evi- 
denced by  the  continual  depresaed  state  of 
the  atook  market  and  buslneH  inveatment. 

TlM  iacriMed  pace  of  inflation,  which  X 
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contend  Is  tife  root  cause  of  most  of  the 
present  problems,  has  been  generated  by  the 
constant  Increases  of  federal  spending 
throughout  the  present  recovery  since  1974- 
75.  With  th»  growth  of  federal  spending 
proceeding  at  the  pace  In  recent  years  of 
between  8  and  10  percent,  the  total  size  of 
the  federal  bijdget  within  10  years  will  more 
than  double  ttie  current  projected  $500  bil- 
lion level.  That  would  place  the  federal 
budget  at  $1  trUUon  or  between  38  and  40 
percent  of  nonllnal  GNP.  assuming  continued 
economic  gro\»th  of  between  3  and  4  percent 
per  year.  Surely  something  must  be  done  to 
stop  runaway*  growth  of  federal  spending, 
regulation  and  control  of  every  aspect  of 
American  lives. 

The  evldencfe  from  the  experience  of  other 
nations,  as  wfell  as  our  own,  clearly  shows 
that  as  the  sfee  of  the  public  sector  grows, 
the  private  sector  necessarily  shrinks.  A  re- 
cent Wall  Stfeet  Journal  report  Indicated 
that  as  a  percentage  of  GNP,  government 
spending  and  taxes  among  major  Western 
nations  were  the  highest  In  the  U.S.,  ex- 
ceeded only  by  Great  Britain. 

The  growth  of  federal  spending  has  been 
matched  by  Accelerating  deficits  through- 
out the  preseat  economic  recovery,  but  the 
proposed  administration  budgets  for  fiscal 
1978-79  call  tat  back-to-back  $60  blUlon-plus 
deficits.  Contiiual  budget  deficits,  as  you 
are  well  awarel  lead  Inevitably  to  large  addi- 
tions to  our  alieady  horrendous  rational  debt 
and  also  generate  Increased  Inflationary  pres- 
sures. Since  thJB  combined  refunded  national 
debt  plus  the!  new  budget  deficit  must  be 
financed  In  tlje  private  capital  market  each 
year,  private  ijorrowlng  and  business  Invest- 
ment necessarily  must  bid  for  Increasingly 
scarce  savings. 

In  addition,,  the  Federal  Reserve  is  forced 
to  support  alljnew  federal  debt  Issues  (add- 
ing last  year  almost  $10  billion  to  Its  perma- 
nent holdings  of  federal  debt) .  When  the  Fed 
buys  Treasury,  debt,  we  have  a  simple  proc- 
ess of  monetltatlon  of  the  debt,  which  Is 
purely  Infiatloiiary.  The  growth  of  banking 
reserves  upon  jwhlch  banks  can  create  ever- 
Increasing  amounts  of  money  and  credit  has 
been  accelerating  at  a  rate  of  9  to  10  per- 
cent per  year.  Increased  reserves  to  the  bank- 
ing system  Inevitably  lead  to  Inflation.  Hence. 
It  comes  as  nq  surprise  that  both  wholesale 
and  consumer  I  prices  now  appear  to  be  cur- 
rently rising  ait  near  double  digit  rates. 

The  answer  ko  accelerated  Inflation  Is  not 
more  restrictions  and  controls  on  American 
labor  and  butlness,  since  they  simply  are 
trying  to  keep  pace  with  the  Inflation.  The 
president  must  order  immediate  and  decisive 
reductions  In  federal  spending,  amounting 
this  year  to  between  $25  and  $50  billion. 

Impossible  you  say.  Between  the  begin- 
ning of  1975  and  the  end  of  1976,  more  than 
$60  billion  waa  added  to  the  federal  budget. 
Surely  $25  to  |50  blUon  can  be  cut  within  a 
commensuratei  time. 

Please  don't jask  me  what  programs  to  cut. 
Ask  Instead  t|ie  bureaucrats  running  your 
agencies  to  jiistlfy  what  programs  should 
remain,  given  jthe  current  crisis  of  gargan- 
tuan govemm^t. 

Our  domestic  Inflation,  along  with  ovir  na- 
tion's Increased  deperdence  upon  foreign 
oil,  has  driven  jour  balance  of  payments  Into 
an  unprecedented  deficit  approaching  $26 
billion  In  197*^  and  projected  to  be  at  least 
that  level  agal^  In  1978.  Foreign  holders  of 
U.S.  dollars  hORre  become  Increasingly  weary 
of  this  nation's  Inflationary  policies  and  are 
becoming  less  willing  to  hold  U.S.  lOU's.  The 
excess  dollars  In  foreign  exchange  markets, 
with  fewer  demanders  to  purchase  U.S.  mer- 
chandise or  financial  assets.  Is  the  main 
cause  of  the  dbUar's  decline  In  value  vls-a- 
vla  major  world  currencies. 

Instead  of  prodding  our  allied  and  major 
trading  partners  such  as  West  Germany  and 
Japan  to  accelferate  their  domesttc  inflation 
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wells — In  which 
of  the  oil  still  rei 
It  at  the  govemr 
tween  $6  and  $9  ] 


rates,  as  admlnli  tratlon  officials  have  been 
doing  In  recent  fears,  we  should  be  taking 
drastic  steps  to  r$duce  or  eliminate  our  own 
Inflation. 

How  can  this  b^  done?  You,  Mr.  President, 
must  take  declslkre  action!  No,  not  wage- 
price  controls.  Ws  have  seen  an  example  of 
how  effective  they  can  be  In  the  administra- 
tion's Inability  to(  deal  with  the  coal  mlneia' 
union.  By  the  wfcy,  wasn't  It  a  bit  short- 
sighted for  the  administration  to  advocate, 
and  the  Ho»ise-Senate  Energy  Conference  to 
suggest.  Increased  dependence  upon  coal  In 
production  of  energy  during  the  coal  nego- 
tiations? Surely  the  miners  read  that  as  a 
signal  to  gain  as  inuch  as  they  possibly  can 
from  this  contract. 

Which  brings  uS  to  what  appears  to  be  left 
of  the  administration's  original  energy  pro- 
posal. It  has  becdme  apparent  to  you,  as  It 
has  to  most  Americans  evidenced  by  the 
dealock  In  the  House-Senate  conference, 
that  the  orlglnall  plan  was  lU-concelved. 
What  the  U.S.  energy  Industry  needs  Is  dls- 
mterventlon  by  the  federal  government  In 
the  case  of  petroleum  and  deregulation  by 
the  Federal  Power  Conmilsslon  for  the  nat- 
ural gas  IndustryJ 

The  evidence  Is  i  overwhelming  (much  of  It 
supplied  by  ERDA.  now  part  of  the  vast  new 
Energy  Department  bureaucracy)  that  there 
Is  plenty  of  petroleum  and  natural  gas  right 
here  In  the  U.S.  With  the  world  price  of 
petroleum  at  abqut  $14  per  barrel,  do  you 
really  think  It  paVs  domestic  producers  to  go 
to  the  expense  of  enh^cement  of  existing 
much  as  60  to  75  percent 
ilns  In  the  ground — to  sell 
snt  regulated  price  of  be- 
,^  ^it  barrel?  A  former  peanut 
grower  should  know  better  than  that! 

Under  the  regulation  of  the  Federal  Energy 
Administration,  oUr  current  energy  program 
has  the  effect  of  a  direct  transfer  from  do- 
mestic oil  producers  and  refiners  to  foreign 
oil  refiners  In  ordi  t  to  enforce  a  lower  petro- 
leum price  In  t»e  U.S. — discouraging  do- 
mestic production  and  encouraging  domestic 
consumption — while  our  nation's  depend- 
ence on  OPEC  siippUed  oil  Increases. 

If  all  American*  knew  that  since  1974  U.S. 
oil  producers  and  refiners  were  being  taxed 
so  as  to  subsidize  Ithe  Importation  and  refin- 
ing of  OPEC  oil,  what  do  you  think  they 
would  say?  As  y4u  know,  this  U  precisely 
what  the  FEA  policy  has  accomplished.  Add- 
ing yet  another  t»x  on  domestic  oil  produc- 
ers, as  your  proposed  crude  oil  tax  would  do. 
Is  hardly  the  way  to  solve  our  domestic  petro- 
leum crisis.  { 

An  Immediate  elimination  of  price  ceilings 
on  U.S.  petroleumt— the  only  remnant  of  the 
Nixon  era  price  controls — accompanied  with 
a  temporary  quo^  on  OPEC  imported  oil, 
kl  Important  actions.  Our 
"  Industry  would  be  Im- 
id;  the  slightly  higher 
products    would    cause 

jt  In  their  consumption. 

But  the  price  of 'oil  would  not  rise  to  the 
OPEC  level.  The  OPEC  cartel,  already  facing 
the  prospect  of  tremendous  excess  oil  re- 
serves, would  be  forced  to  break  the  world 
price  of  oil  or  face' the  proepect  of  widespread 
cheating  among  c$rtel  member  nations  seek- 
ing to  maintain  sales. 

Space  limits  a  consideration  of  the  natural 
gas  problem,  exci>t  to  say  that  under  the 
FPC  gas  prices  hape  been  controlled  at  such 
a  low  level  that  In  real  purchasing  power 
terms,  natural  g^  Is  cheaoer  than  In  the 
early  195 O's.  Only  ^  few  lucky  Americans  are 
still  able  to  get  natural  gas  because  at  the 
lower  regulated  price  there  are  no  longer  In- 
centives to  search  for  and  produce  new  gas. 
Yet  natural  gas  Is  Dotentlally  our  most 
abundant,  cleanest  fuel.  Moreover,  It  Is  a  ma- 
jor feedstock  foi  our  vast  petrochemical 
business. 

Surely,  you  dont  wish  to  be  remembered 
.  ^^  .   ^^^  administered  policies 
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that  resulted  In  the  total  coU^iae  of  the  dol- 
lar In  International  markets,  nmaway  Infla- 
tion and  total  wage-price  controls,  with 
commensurate  loss  of  freedom  and  the  de- 
struction of  our  domestic  petroleum  and  gas 
Industries  (to  be  taken  over  by  whom,  our 
new  Department  of  Energy?) . 

Please  forgive  me  for  such  stark  revela- 
tions, but  someone  had  to  tell  the  emperor 
that  his  underwear  Is  showing  I 
Respectfully, 

George  W.  Trivou.  PhJD.. 
Professor    and    Chairman,    Division    of 
Economics  and  Business  Administra- 
tion, Hillsdale  College.% 


DEEP  SEABED  APPLICANTS  SHOULD 
HAVE  WORK  PLAN 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALirOXMlA 

IN  THE  HOUSE  OF  REPRBBENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  to- 
morrow during  consideration  of  H.R. 
12988. 1  intend  to  offer  a  series  of  amend- 
ments which  will  require  that  an  appli- 
cant for  a  license  or  permit  submit  a 
"work  plan"  along  with  his  application. 

I  am  offering  these  amendments  to 
remedy  a  particularly  undesirable  as- 
pect of  the  bill,  as  presently  drafted.  This 
is  the  language  which  would  appear  to 
claim  sovereign  rights  by  the  United 
States  over  a  specific  area  of  the  seabed. 

Under  international  law  we  can  claim 
access  to  seabed  minerals,  but  there  is  no 
basis  for  claiming  jurisdiction  over  the 
seabed  itself.  While  this  may  be  argued 
to  be  a  mere  legal  distinction,  the  issue 
is  a  very  real  one  in  the  minds  of  other 
nations. 

As  Ambassador  Elliot  Richardson 
pointed  out: 

I  think  U  Is  Important  ...  to  get  across 
as  clearly  as  possible  that  the  United  States 
Is  not  purporting  to  establish  a  claim  of  sov- 
ereignty over  a  portion  of  the  seabed.  If  that 
Impression  were  to  be  created,  no  matter 
bow  slight  a  foundation.  It  could  trigger 
comparable  claims  by  other  countries.  And, 
we  could  end  up  seeing  the  whole  seabed 
carved  up  among  competing  national  claims 
In  the  way  the  continent  of  Africa  was  once 
carved  up. 

The  work  plan  mechanism  avoids  an 
assertion  of  jurisdiction  by  the  United 
States  over  a  specific  area  of  the  seabed. 
As  stated  by  Secretary  of  Commerce 
Kreps  before  the  Merchant  Marine  and 
Fisheries  Committee,  a  work  plan  will 
make  it  clear  that: 

Neither  the  United  States  nor  the  miner 
would  have  any  territorial  or  property  right 
In  an  area.  U.S.  jurisdiction  would  be  purely 
In  person,  that  Is.  over  the  licensee,  not  the 
area  subject  to  the  license. 

In  addition  to  the  international  law 
protection,  the  work  plan  mechanism 
supports  strong  environmental  protec- 
tions and  facilitates  the  administration 
of  the  bill. 

The  environmental  policy  center  lists 
the  incorporation  of  a  work  plan  as  a 
"key  amendment  which  must  be  included 
in  final  passage  of  the  bill  if  Congress  is 
going  to  pass  a  strong  ocean  mining  bill." 

The  administration  also  supports  the 
Inclusion  of  a  work  plan  amendment 
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stating  that  it  is  the  "centerpiece  of 
the  management  plan"  and  that  the  dili- 
gence requirement  in  the  woilc  plan  is 
"critical  and  provides  the  Secretary  the 
necessary  authority  to  Insure  that  the 
exploration  and  development  plan  pro- 
pceed  by  the  applicant  and  approved  by 
the  Secretary  will  be  carried  out  in  a 
reasonable  maimer." 

The  majority  of  the  amendments  are 
technical  and  bring  the  language  of  the 
bill  in  conformity  with  the  establishment 
of  the  work  plan. 

The  key  amendment  is  as  follows: 

On  page  14,  after  "i4>pllcatlon8."  add  "Each 
application  shall  contain  a  work  plan  describ- 
ing— (A)  the  location  of  the  area  of  the  sea- 
bed proposed  to  be  explored  or  where  com- 
mercial recovery  activities  will  be  conducted; 

"(B)  a  schedule  of  exploration  or  commer- 
cial recovery  activities,  and  a  description  of 
the  system  to  be  employed,  such  information 
to  be  used  by  the  Secretary  In  determining 
whether  the  applicant  is  carrying  out  such 
activities  with  due  diligence; 

"(C)  a  schedule  of  expenditures  for  ex- 
ploration or  commercial  recovery  activities: 
and, 

"(D)  proposed  measures  to  protect  the  en- 
vironment and  to  monitor  the  environmental 
Impact  of  the  operations.". 

The  remaining  amendments  are  as 
follows : 

On  page  9.  at  line  22,  delete  "with  respect" 
and  insert  In  Ueu  thereof,  "based  on  a  work 
plan  referring". 

On  page  12.  strike  lines  10-25  Inclusive 
and  Insert  in  lieu  thereof,  "(D)  any  Ucense 
for  exploration  or  any  permit  for  commercial 
recovery  If  the  work  plan  for  such  Ucense 
or  permit  describes  an  area  of  the  deep  sea- 
bed the  same  as  that  described  in  a  work  plan 
for  a  Ucense  or  permit  previously  Issued  to 
t>hat  appUcant  which  has  been  surrendered, 
reUnquUhed  or  revoked  under  section  104 
within  the  preceding  3  years; 

"(E)  any  Ucense  for  exploration  or  any 
permit  for  commercial  recovery  if  the  work 
plan  for  such  Ucense  or  permit  would  con- 
flict with:  (1)  any  work  plan  for  any  pend- 
ing appUcatlon  for  a  license  or  permit  to 
which  priority  of  right  for  Issuance  appUes; 
(U)  any  work  plan  for  any  existing  Ucense 
or  permit;  or  (Ul)  any  equivalent  authoriza- 
tion which  has  been  previously  Issued  by  a 
reciprocating  state.". 

On  page  15,  after  Une  15.  Insert  "(D)  the 
applicant's  proposed  work  plan  meets  the 
requirements  of  this  Act  and  the  regulations 
promulgated  pursuant  thereto." 

On  page  18,  at  line  8,  delete  "area  which 
is"  and  insert  in  Ueu  thereof,  "activities". 

On  page  26,  Une  9,  after  "permits"  Insert. 
",  or  modification  of  work  plans,". 

On  page  26,  strike  lines  14-25  Inclusive, 
and  on  page  27,  strike  lines  1-9  inclusive, 
and  Insert  In  Ueu  thereof: 

"(1)  Work  pi.an. — (A)  The  area  for  ex- 
ploration shall  be  of  sufficient  size  to  allow 
for  Intensive  exploration  activities. 

"(B)  The  area  for  commercial  recovery 
shall  be  of  sufficient  size  to  meet  estimated 
production  requirements. 

"(C)  The  areas  of  exploration  or  commo'- 
clal  recovery  shaU  be  reasonably  regular  in 
shape.". 

"(D)  When  a  Ucensee  obtains  H>proval  of 
a  work  plan  associated  with  a  permit  for 
commercial  recovery,  the  work  plan  with  his 
license  shall  be  reUnquished.". 

On  page  27,  on  Unes  12  and  13,  delete 
"the  license"  and  Insert  In  lieu  thereof  "Its 
work  plan". 

On  page  27.  on  lines  18  and  19,  delete 
"which  la  authorized  to  be  recovered  under 
the  permit"  and  insert  In  Ueu  thereof  "cov- 
ered by  Its  work  plan". 
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On  page  28.  at  Une  6.  dtiete  "ibg 
and  insert  In  Ueu  thereof  '^ta  work  plan". 

On  page  29,  starting  on  line  5  throngh  lln* 
6,  delete  "area  of  the  deep  ■eabed"  and  In- 
sert In  Ueu  tbereof  "right  to  cooduet  any 
deep  aeabed  activity". 

On  page  29,  at  Une  8,  delete  "area  of  HbB 
deep  seabed"  and  Insert  In  Ueu  tiMraaC  **racb 
right".* 


CAPTIVE  NATIONS  WEEK  SOIH  AN- 
NIVERSARY COMMEMORATION 


HON.  MARIO  BIAGGI 

or   IfTW   TO«X 

IN  THE  HOUSE  OP  REPRBSBNTATIVKB 

Tuesday.  July  18.  1978 

•  Mr.  BIAGGI.  Mr.  Bpeaka,  this  mtit 
we  observe  a  most  solemn  event,  the  20tli 
anniversary  of  the  first  Presidential 
declaration  of  CapUve  Nations  Week.  B 
is  a  time  to  reflect  over  the  tragic  fact 
that  there  has  been  so  little  progress 
made  in  20  years  to  imiHt>ve  the  plight 
of  the  captive  peoples  of  th3  world. 

The  people  in  the  captive  natioais  have 
had  great  hopes  in  America  during  these 
20  years  and  more  often  than  not  our 
policies  have  caused  these  hopes  to  be 
dashed.  Captive  nations  have  been  be- 
trayed by  detente  and  have  yet  to  aee 
the  benefits  from  the  present  human 
rights  policies  of  this  admlnistraticm. 

We  ^ould  make  as  a  national  foreign 
poUcy  goal  to  reinforce  our  solidarity 
with  those  in  captive  nations  who  seek 
freedom.  The  spirit  of  captive  nations' 
many  freedcHn  fighters  Is  inezhatistUde 
and  hopefully  they  will  triumph  in  tiie 
end.  In  addition  to  working  for  improved 
freedoms  in  captive  naticms  we  must  be 
wary  of  any  further  Communist  adven- 
tures in  Third  World  nations  especially 
in  Africa.  They  are  vulnerable  and  must 
be  protected. 

On  Sunday  an  important  demonstra- 
tion was  conducted  by  the  Captive  Na- 
tions Committee  of  New  York.  I  was 
proud  to  participate  in  the  observance 
and  was  very  much  impressed  with  the 
opening  remarks  delivered  by  the  chair- 
man of  the  .nmmittee  Herat  Dhllch. 
Perhaps  the  most  salient  of  his  many 
relevant  remaiiEs  was  his  recognittoi 
that  freedom  is  by  no  means  a  static 
entity  to  be  taken  fw  granted.  As  Ublich 
said  "Freedom  like  friendship  continues 
only  when  we  work  at  it — dream  about 
it,  wish  for  it  with  all  our  hearts  twcauf 
freedom  is  very  difficult  to  win  and  to 
keep,  but  very  easy  to  lose."  Words  of 
wisdom  indeed.  Let  us  renew  our  pledges 
of  support  to  those  in  captive  nations 
and  continue  to  serve  as  the  beacon  of 
freedom  shining  on  around  the  world. 

Mr.  Uhlich's  speech  and  the  program 
from  the  New  York  Ciu>tive  Nattons 
Week  rally  foUow: 

Ontasa  Dat  of  Camvx  Narjoira 


Distinguished  guests  .  .  .  memlms  and 
friends : 

In  the  name  of  the  Ci4>tive  Nations  Com- 
mittee, of  New  York — it  la  a  pleasure  to 
welcome  all  of  you — on  the  occaalon  of  t»»»T 
20th  Annual  Ci4>tive  Nations  parade  and 
commemoration. 

We  are  honored  by  your  presence,  here. 
We  know  that  you  have  made  a  special  aacrl- 
flee,  during  vacaUon  time,  to  j<^  us  tun, 
today.  And  we  are  weU  aware  that  tbOM  wtao 
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■tlU  ranuUn  Inalde  ci4>tlTe  territory  are  mak- 
lug  the  greatest  sacrtflce  of  all— becatue  the 
loaa  of  man's  freedom  Is  the  greatest  sacrifice 
of  all. 

We  are  all,  indeed,  honored  to  have  with  us 
our  distinguished  guests  who  bring  us 
strength — and  who  raise  our  spirits  with 
their  presence.  We  would  also  Uke  to  take 
this  opportunity  to  thank  our  committee 
memtMrs  whose  efforts  and  encouragement 
have  been  the  support  of  our  organization. 
And  all  of  you  who  have  helped  in  your  own 
H>eclal  ways:  many,  many  thanks!  And  our 
special  thanks  to  our  honorary  chairman.  Dr. 
Ivan  Docheff,  for  his  good  advice  and 
guidance. . .  . 

We  are  here  today,  to  honor  those  who 
have  died  at  the  hands  of  the  Communist 
party — and  those  who  are  living  their  lives 
In  Communist  concentration  camps,  or  who 
are  detained,  tor  reasons  of  mental  health. 

We  are  the  fortunate  ones,  to  be  living  In 
this  great  country,  the  United  States  of 
America — ^to  have  the  freedom  to  meet,  here, 
today.  And  It  Is  only  a  few  days  after  the 
celebration  of  our  Independence  Day  on  July 
4th,  a  reminder  that  freedom.  Uke  friendship, 
continues  only  when  we  work  at  It— dream 
about  It — ^wlsh  for  It  with  all  our  hearts — 
because  freedom  Is  very  difficult  to  win  and 
to  keep,  but  very  easy  to  lose.  We  have,  in  our 
own  experiences  learned  many  hard  lessons. 

We  have  suffered — and  many  of  us  still 
have  relatives,  families  and  friends  who  are 
weeping,  starving,  and  suffering  at  this  very 
moment.  And  they  only  ask  for  a  word  of 
encouragement  from  us — ^to  assure  them 
that  they  are  not  forgotten — to  let  them 
know  that  we  are  gathering  together,  as  we 
are  doing  today,  to  send  them  a  message  of 
hope. 

But  above  all — ^we  m\ist  send  our  stem 
meeaage  to  the  Communist  slaveholders  rul- 
ing the  captlTe  cotmtrles.  that  we  will  never, 
never  stop  demanding  freedom  for  all  na- 
tions—and that  we  will  never  give  up,  until 
all  peoples  who  are  living  under  Commimlst 
slavery  are  liberated. 

One  visible  activity  Is  the  pressure  that 
the  United  Statea  has  been  putting  on  the 
Craununlsta,  aananding  human  rights.  This 
cotintry  is,  In  principle,  attempting  to 
remind  the  Communists  that  the  human 
rights  issue  .  .  .  one  of  the  vital  agreements 
which  they  signed  during  the  Helsinki  con- 
ference in  1975  .  .  .  has  been  disregarded  by 
them.  The  news  coming  out  of  Moscow,  even 
today,  shows  only  too  clearly  what  the 
Bolshevilu  understand  by  bimian  rights. 
President  Garter  we  understand  is  just  visit- 
Ing  Berlin.  When  he  looks  at  the  Berlin  Wall, 
It  Is  like  seeing  the  face  of  death  ...  he 
should  have  the  truest  possible  understand- 
ing of  what  Bolshevism  means  by  human 
rtghta. 

In  IMS,  when  I  was  only  a  boy  of  9  years, 
I  was  one  of  17,000,000  East  Germans  who 
were  expelled  from  our  homeland  of  East 
and  West  Prussia,  Pomeranla,  Silesia,  and 
Budetenland  .  .  .  and  many  people  are  not 
aware  of  the  fact  that  2,280.000  East  Ger- 
mans, mostly  helpless  women  and  children, 
were  massacred  after  World  War  Two.  And 
.we  know  that  the  Crimean  Tatars  had 
almost  half  of  their  entire  population  killed 
off.  And  all  the  other  captive  nations  of 
every  culture  have  suffered  similar  disasters. 
Therefore,  it  is  the  duty  of  those  of  us  who 
have  survived  to  tell  the  truth  about  Com- 
munism. So  that  those  who  have  not  lived 
through  the  horrors  of  Communism,  as  we 
have,  will  understand  more  clearly  what  Is 
to  be  expected  from  Communism  .  .  .  the 
madnev  of  Communism  .  .  .the  murderous 
ambition  of  the  Communist  Party  to  con- 
quer the  entire  world.  These  may  be  the  final 
hours  In  history  for  us  to  alert  the  people 
who  yet  remain  ftee  ...  to  wake  up  to  the 
danger  of  the  Communist  Partv  Inter- 
national, which  has  conquered  three  quar- 
ters of  the  world,  and  having  succeeded  In 
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Vietnam,  Immediately  transferred  their  mili- 
tary operations  tt>  Africa. 

And  finally,  da  this  occasion,  today,  we 
cannot  afford  to  sleep  peacefully  until  the 
cause  of  the  captive  nations  has  been  made 
popular  before  the  eyes  of  the  American  peo- 
ple and  the  enttre  free  world  .  .  .  equally 
popular  with  tb#  cause  of  the  two  Russian 
dissidents.  j 

Albania,  Armenia,  Azerbaijan,  Bulgaria, 
Byelorussia,  Cam)x>dla,  China,'  Crimean 
Tatars,  Cossack^.  Croatia.  Cuba,  Czechia, 
East  Oermany,  Estonia,  Georgia,  Hungary. 
Idel  Ural.  Karatchays.  Laos,  Latvia  Lith- 
uania. Mongolia,  North  Caucasus, '  North 
Korea,  North  Vietnam,  Poland,  Romania, 
Serbia,  Slovakia.  Slovenia,  South  Vletilam. 
Tibet,  Turkestan^  Ukraine. 

These  nations  piust  Uve  .  .  .  they  have  the 
right  to  live  .  .  .  tp  exist  Just  as  other  nations 
toexlstlll 

Until  these  nations  are  free  again  ...  let 
us  all  work  and  p^y  for  them. 

May  God  be  v4lth  usl!« 


A  TENDEli  CY  TO  LEGISLATE 


JOIN 


HON. 

IN  THE  HOUSl 


•  Mr. 


or 


B.  ANDERSON 

ILLINOIB 
OF  REPRESENTATIVES 


Tuesdav,  July  25.  1978 
ANDElisON     of    Illinois.    Mr. 


Speaker,  a  whl  [e  back  one  of  our  col- 
leagues sent  out  a  "Dear  Colleague"  let- 
ter in  which  ha  referred  to  a  bill  which 
was  coming  up  under  the  "suspense  cal- 
endar." While  in  fact  there  is  not  even 
such  a  thing  as  the  suspension  calendar — 
the  procedure  le  simply  known  as  "sus- 
pension of  the  rules" — our  coUeague  may 
have  been  closer  to  an  accurate  descrip- 
tion of  the  proiess  in  referring  to  it  as 
the  "suspense  calendar."  Given  the  ex- 
cessive use  of  ^Is  procedure,  the  per- 
functory debateB,  the  absence  of  amend- 
ments, and  trie  delayed  votes,  most 
Members  are  leit  in  suspense  over  what 
they  are  voting  tn. 

An  excellent  larticle  on  the  abuse  of 
the  suspension  lirocedure  appeared  in  the 
June  26,  1978,  Issue  of  the  New  Yorker 
magazine.  Written  by  the  Washington- 
wise  columnist.  Elizabeth  Drew,  and  en- 
titled. "A  Tendency  To  Legislate,"  the 
article  describee  the  proceedings  on  a 
typical  suspension  day  and  the  reactions 
of  Members  to  tbe  procedure.  Most  Mem- 
bers interviewed  agreed  that  the  proce- 
dure was  being  .overused  and  abused. 

The  Justiflcatton  for  the  increased  use 
of  this  legislative,  short-circuit  process 
Is  that  there  are  Just  too  many  bills  to 
pass  nowadays  and  too  little  time  to  con- 
sider them  under  normal  procedures.  The 
irony  in  this,  of  course,  is  that  the  more 
bills  we  take  up  xmder  the  suspension 
procedure,  the  more  we  tend  to  extend 
and  expand  existing  programs  without 
adequate  oversight  or  revision,  and  the 
more  we  make  [way  for  the  creation  of 
new  programs  tp  pile  on  top  of  the  old. 

Mr.  Speaker,  ^vithout  getting  partisan 
I  would  point  out  that  we  on  this  side 
of  the  aisle  did  warn  about  the  inevita- 
bility of  abuse  ©f  the  suspension  proce- 
dure and  lack^asical  legislating  both 
when  the  days  tor  suspensions  were  In- 
creased and  whfen  the  provision  for  de- 
layed voting  was  under  consideration.  I 
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would  hope  that  tl  le  increased  bipcutisan 
disquiet  In  the  He  use  over  the  excessive 
use  of  the  suspension  procedure  would 
produce  greater  restraint  in  scheduling 
bills  under  suspension  as  well  as  some 
further  guidelines  or  House  rules  changes 
which  would  relieve  the  Speaker  of  the 
constant  pressure  put  on  him  to  permit 
all  maimer  of  bi^s  to  be  brought  up 
under  suspension.  1 1,  for  Instance,  along 
with  some  53  cocponsors,  have  intro- 
duced House  Res(^utlon  178-180,  which 
would  amend  Hou$e  rule  XXVU  to  pro- 
hibit any  bill  from  being  brought  up 
under  suspension  unless  specifically 
authorized  by  majority,  rollcall  vote  of 
the  committee,  or  [the  written  request  of 
the  chairman  and  ranking  minority 
member  of  the  committee  of  jurisdiction. 
I  think  we  might  also  consider  a  dollar 
limit  on  bills  whi^h  can  be  brought  up 
under  suspension. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  insert  the  article  from  the 
New  Yorker  by  Elteabeth  Drew  to  which 


I  referred  earlier 
article  follows: 


in  my  remarks.  The 


Of  two-thirds  of  the 
that  this  is  an  efflcle 
controversial  propo 
procedure  Is  also  use 


A   TENDENCfr   To    LXCISLATX 

On  Monday.  May  I2nd.  the  House  of  Rep- 
resentatives, in  approximately  one  hour  and 
forty-five  minutes,  passed  six  pieces  of  leg- 
islation. The  debate  on  these  bUls  took 
about  forty  minutes  altogether,  and  the  rest 
of  the  time  was  coniumed  by  roll-call  votes 
on  them.  When  a  b^U  is  considered  on  the 
House  floor  under  re^irular  procedures,  hours, 
or  even  dajrs.  can  be  required  to  complete 
work  on  it,  but  th«e  six  bills  w~re  consid- 
ered under  what  is  li  nown  as  the  suspension 
calendar — a  process  that  has  come  into  in- 
creasing use.  About  a  fourth  of  all  House 
legislation  of  any  consequence — that  is.  ex- 
cluding private  bllts  and  routine  matters 
that  carry  by  i^nanlmous  consent — Is 
handled  this  way.     j 

The  normal  rules  I  of  leelslatlnit  are  sus- 
pended, deb&ie  is  United  to  twenty  minutes 
for  each  party,  amehlments  from  the  floor 
are  prohibited,  and  4  bill  needs  the  anproval 
voting.  The  theory  is 
t  way  of  clearing  non- 
Is,  but  the  suspension 
for  other  purposes :  to 
slip  bills  through  or  to  deny  members  an  op- 
portunity to  amend,  them,  under  the  pre- 
tense that  if  a  bill  1^  on  the  suspension  cal- 
endar it  is  by  definition  noncontroversial. 

The  speed  of  the  process  causes  members 
of  the  House  to  cast  their  votes  in  even  more 
ignorance  than  usual  of  Just  what  it  Is  they 
are  deciding.  Of  late,  members  of  the  House, 
their  docility  on  thlsioarticular  Monday  not- 
withstanding, have  .been  f^rowlng  increas- 
ingly wary  of  the  du^penslon  process,  and 
that  wariness  is  a  sytnptom  of  a  deeper  un- 
ease— an  unease  aboiit  the  sheer  amount  of 
before  them, 
so  does  the  number 
Ize  old  programs,  to 
«r  with  them,  to  find 
flaws  in  the  way  the  jexecutlve  branch  is  ad- 
ministering them.  A  [program,  once  enacted, 
rarely  dies.  And.  at  the  same  time,  members 
of  Congress  keep  cocking  up  with  new  ideas 
for  things  for  the  goyernment  to  do. 

There  being  many"  more  members  of  the 
House  than  of  the  Senate,  many  more  bills 
get  pushed  onto  the  House  calendar.  At  the 
end  of  each  ses<<lon,  the  coneressional  lead- 
ers put  out  a  list  of  bills  passed  that  year, 
and  the  presumptloii  is  that  the  more  bills 
that  have  been  passed  the  more  has  been 
accomplished. 

As  the  volume  of  legislation  rises,  so  does 
the  pressure  to  get  bills  on  the  suspension 
calendar;  otherwise,  a  bill's  sponsors  must 
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take  their  place  in  the  long  line  of  those  wait- 
ing to  bring  legislation  to  the  House  floor 
under  the  regular  procedures,  and,  because 
of  the  limited  time,  many  biUs  don't  make 
it.  (This  year,  because  it  is  an  election  yeu, 
the  House  plans  to  adjourn  by  the  flrst  of 
October.)  In  late  May.  a  staff  member  of  one 
of  the  House  leaders  said  to  me.  "Everybody 
and  his  dog  are  trying  to  get  on  the  suspen- 
sion calendar."  TechnicaUy,  the  Speaker  of 
the  House  decides  what  goes  on  the  suspen- 
sion calendar,  but  most  of  this  work  Is  done 
by  members  of  his  and  the  Majority  Leader's 
staffs. 

A  committee  chairman  simply  writes  a 
letter  to  the  Speaker  asking  thdt  a  bill  be  put 
on  the  suspension  calendar,  and,  if  possible, 
he  Is  obliged.  Speaker  Thomas  P.  O'Neill  has 
set  "guidelines."  which  include  stipulations 
that  bills  on  the  suspension  calendar  should 
be  neither  controversial  nor  expensive,  but 
although  the  guidelines  help  to  establish  an 
appearance  of  orderliness,  they  are  not  nec- 
essarily followed. 

In  mid-May,  for  example,  two  of  the  bills 
on  the  suspension  calendar  were  the  Com- 
prehensive Rehabilitation  Services  Amend- 
ments of  1978,  a  large  piece  of  legislation  au- 
thorizing at  least  seven  billion  dollars  in 
spending  over  the  next  five  years  and  initiat- 
ing a  number  of  new  programs  for  assistance 
to  the  handicapped;  and  the  Comprehensive 
Older  Americans  Act  Amendments  of  1978, 
authorizing  more  than  four  billion  dollars 
over  the  next  three  years  and  also  Initiating 
a  number  of  new  programs. 

Under  the  rules,  members  had  little  oppor- 
tunity to  study  the  bills  and  no  opportunity 
to  offer  amendments,  and  were  faced  with  the 
choice  of  voting  for  or  against  the  aging  and 
the  handicapped.  (They  voted  for  them,  by 
361-6  and  382-12.  respectively.)  Earlier,  the 
leadership  brought  up  under  the  suspension 
rules  an  Administration  proposal  to  increase 
federal  assistance  for  coUege-tuition  pay- 
ments. 

The  idea  was  to  ward  off  a  proposal,  popu- 
lar In  Congress  but  opposed  by  the  Adminis- 
tration, for  tuition  tax  credits,  but  House 
members  saw  through  the  stratagem  and  it 
flopped.  Generally,  the  idea  is  to  not  bring  up 
bills  that  might  Tail  to  get  the  necessary 
two-thirds  vote,  liecause.  from  the  point  of 
view  of  the  chairman  of  the  sponsoring  com- 
mittee, that  prejudices  a  bill's  chances  if 
it  is  brought  up  again,  under  the  regular 
rules,  and,  from  the  leadership's  point  of 
view,  a  defeat  reflects  on  its  expertise  in 
reading  the  mood  of  the  House. 

At  twelve-twenty-five  on  May  22nd,  the 
first  bill  on  the  day's  suspension  calendar  Is 
brought  up.  Putting  bills  on  a  given  day's 
suspension  calendar  is,  of  course,  a  way  for 
the  leadership  to  do  favors  for  the  members 
sponsoring  them.  Of  the  six  bills  to  be  con- 
sidered under  the  suspension  rules  today, 
four,  all  having  to  do  with  the  subject  of 
timberlands.  are  sponsored  by  Representa- 
tive Jim  Weaver,  Democrat  of  Oregon,  who 
is  facing  a  challenge  in  a  primary  tomorrow. 
Dan  Rostenkowskl.  Democrat  of  Illinois  and 
Chief  Deputy  Whip,  is  in  the  chair. 

About  forty  of  the  four  hundred  and 
thirty-five  House  members  are  present,  and 
of  those  a  high  percentage  are  reading  their 
mall  or  the  newspaoers  or  chatting  with 
each  other  as  the  "debate"  proceeds.  Only 
atx>ut  a  half-dozen  memt>ers  are  listening  to 
the  first  speaker — Representative  Carl  Per- 
kins, Democrat  of  Kentucky,  the  chairman 
of  the  House  Education  and  Labor  Commit- 
tee. 

The  press  gallery  is  vlrtuaUy  empty.  Per- 
kins brings  up  a  resolution  blocking  the  con- 
solidation of  several  advisory  committees  by 
.  the  OfBce  of  Education.  (Such  consolidations 
can  be  blocked  by  a  vote  of  either  the  Sen- 
ate or  the  House.) 

In  recent  years.  Congress  has  got  In  the 
habit,  when  it  establishes  new  programs,  of 
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requiring  the  creation  of  executive-branch 
advisory  committees,  particularly  in  tbe  fields 
of  health,  education,  and  welfare. 

The  high-minded  reason  given  is  that  the 
advisory  committees  bring  independent  judg- 
ment to  the  administration  of  the  programs, 
but  in  reality  the  comnuttees  become  crea- 
tures of  the  programs,  of  the  bureaucracies 
that  administer  them,  and  of  the  client 
groups  that  benefit  from  them. 

In  any  event.  meml>ershlp8  on  them  are 
considered  prestigious  and  useful,  and  they 
provide  opportunities  for  members  of  Con- 
gress to  push  for  appointments  of  tlielr 
friends  and  benefactors.  Jimmy  Carter,  as  a 
Presidential  candidate,  it  wlU  be  recalled, 
pledged  again  and  again  that  he  would  re- 
duce the  number  of  government  agencies 
from  nineteen  hundred  to  two  hundred.  Of 
the  nineteen  hundred  or  so.  about  twelve 
hundred  turned  out  to  be  advisory  coinmlt- 
tees,  almost  a  third  of  them  attached  to  the 
Department  of  Health.  Education,  and 
Welfare. 

The  Department  was  directed  by  the  new 
Administration  to  eliminate  a  hundred  such 
committees,  and  so  the  Office  of  Education 
proposed  to  consolidate  the  National  Ad- 
visory Council  on  Equality  of  Educational 
Opportunity  with  the  National  Advisory 
Council  on  the  Education  of  Disadvantaged 
Children,  and  to  consolidate  the  Community 
Education  Advisory  Council  and  the  Na- 
tional Advisory  Coimcll  on  Adult  Education 
with  the  National  Advisory  Council  on  Voca- 
tional Education.  But  these  changes  were 
opposed  not  only  by  some  of  the  client 
groups,  which  lobbied  against  them,  but  also 
by  members  of  some  of  the  advisory  com- 
mittees that  were  to  be  merged  and  by  mem- 
bers of  their  staffs,  who  stood  to  lose  Jobs. 

The  Education  and  Labor  Committee,  pro- 
tective of  legislation  it  lias  spawned  and 
sympathetic  with  the  programs'  client  groups, 
has  unanimously  approved  a  bill,  which 
Perkins  Is  now  bringing  up,  to  block  the 
merging  of  the  advisory  committee. 

He  routinely  reads  a  statement  giving  lofty 
reasons  for  the  legislation.  John  Buchanan. 
Republican  of  Alabama,  who  is  also  a  mem- 
ber of  the  Education  and  Labor  Committee, 
spealcs  in  behalf  of  the  bill;  there  is  no  fur- 
ther discussion,  and  ten  minutes  after  the 
"debate"  on  this  issue  begins,  it  is  over. 
Harold  VoUuner,  a  freshman  Democrat  from 
Missouri,  who  has  made  a  habit  of  demand- 
ing roll-caU  votes  on  suspension  bills,  does 
so  now;  a  sufficient  number  of  members 
agree,  and.  in  accordance  with  custom,  the 
vote  is  postponed  until  all  of  the  day's  sus- 
pension bills  have  t>een  considered. 

Next.  Jim  Weaver  brings  up  HJl.  11777,  the 
first  of  his  four  bills — this  one  to  consolidate 
and  also  to  expand  several  programs  that 
provide  federal  assistance  to  private  owners 
of  forestland  ( the  cooperative  tree  seed-and- 
plant  program,  the  cooperative  forest-man- 
agement program,  the  cooperative  tree-im- 
provement program,  the  forestry-incentives 
program,  the  urban  forestry  technical-assist- 
ance program,  the  Insect-and-dlsease-control 
program,  the  rural-community  fire  program, 
the  cooperative  forest-fire  program,  and  the 
whlte-plne  blister-rust-protection  program). 

Weaver  quickly  and  sketchily  explains 
what  the  bill  would  do,  and  says  that  it 
represents  the  efforts  of  the  umted  States 
Forest  Service  and  the  Extension  Service  of 
the  Agriculture  Department,  and  also  of  ten 
private  organizations.  Including  the  Ameri- 
can Forestry  Association  and  the  National 
Forest  Products  Association — that  is.  of  the 
bureaucracies  that  administer  the  programs 
and  the  interest  groups  that  benefit  from 
them.  William  Wampler.  of  Vlrglnu.  the 
senior  Republican  on  tbe  Agriculture  Com- 
mittee, says  he  supports  the  bill,  and  three 
minutes  after  the  debate  on  H.R.  11777  be- 
gan, it  is  over. 

Representative  Ronald  MottI,  a  Democrat 
from  Ohio  who  is  in  his  second  term,  de- 
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mands,  as  has  become  his  practice,  a  roll-call 
vote.  Weaver's  next  bUI.  also  bathed  by  tba 
two  federal  agencies  and  tbe  ten  private  or- 
ganizations.  would  expand  tbe  Foreat  Semca 
program  of  research  into  forest  and  range- 
land  "renewable  resources."  The  existing 
limit  on  spending  for  the  program — twenty 
million  dollars  a  year — ^wonld  be  resnoved.  In 
five  minutes,  the  debate  on  tbe  bill  Is 
concluded. 

The  debate  on  the  next  biU.  which  would 
authorize  spending  of  up  to  fifteen  million 
dollars  a  year  for  ten  years  to  provide  exten- 
sion services  to  private  owners  of  forestland. 
takes  two  minutes,  and  the  debate  on  Weav- 
er's fourth  bill,  wlilcb  would  expand  a  pro- 
gram that  supports  volunteer  wock  oti  for- 
estlands.  takes  seven  mmutes. 

Then  ten  minutes  is  spent  on  a  bill  to 
extend  and  expand  a  program  that  provides 
special  traming  and  employment  onwrtunl- 
ties  in  the  federal  government  for  veterans 
of  the  Vietnam  era  and  certain  other  dis- 
abled veterans.  At  five  minutes  past  one.  tbe 
debate  on  ail  six  bills  is  concluded,  and  tbe 
voting  begins. 

Under  the  suspension  system,  the  first  vote 
Is  aUotted  fifteen  minutes — giving  members 
time  to  reach  the  House  chaml>er  from  their 
offices  and  committee  rooms  in  the  adjacent 
House  office  buildings — and  each  one  after 
that  is  given  five  minutes.  (Under  regular 
legislative  procedures,  every  vote  is  aUowed 
fifteen  nUnutes.) 

During  roll-call  votes,  the  names  of  mem- 
bers of  the  House  appear  in  lights  along  the 
wall  behind  the  press  gallery:  the  members 
insert  a  card  in  one  of  a  numlier  of  elec- 
tronic machines  scattered  around  the^fioor 
and  push  a  button  to  Indicate  how  they  are 
voting,  and  a  green  light  next  to  the  name 
indicates  a  "yes"  vote,  a  red  light  indicates 
a  "no"  vote. 

On  each  side  of  the  chamber  is  a  score- 
t>oard  that  gives  a  running  tally  of  how  the 
vote  is  going  and  bow  many  minutes  on 
that  vote  remain.  What  these  pieces  of 
machinery  say  ]s  often  more  important  in 
helping  members  make  up  their  minds  on 
how  to  vote  than  is  the  content  of  the  pro- 
posal they  are  voting  on. 

The  system  that  has  evolved  for  voting  on 
the  suspension  calendar  contributes  to  the 
members'  relative  Ignorance  of  what  they 
are  deciding,  and  is  an  example  of  the  Idnd 
of  logic  that  determines  so  much  of  what 
happens  on  Capitol  Hill.  Until  not  many 
years  ago,  the  suspension  process  was  used 
only  every  other  Monday,  and  in  1973  Tues- 
days were  added. 

Last  year,  tbe  number  of  days  was  In- 
creased again,  to  Monday  and  Tuesday  of 
each  week.  In  earlier  years,  by  and  large 
the  bUls  were  approved  simply  by  voice  vote. 
Since  many  members  do  not  make  it  back 
to  Washington  from  their  home  states  until 
late  on  Monday,  in  1974  tbe  practice  of 
postponing  any  roll-call  votes  on  the  day's 
suspension  calendar  untu  all  of  tbe  bills 
had  been  debated  was  Instituted. 

When  legislation  is  being  considered 
under  the  regular  procedurea.  members 
might  be  inclined  to  bang  around  the  House 
fioor  lietween  votes  on  amendments,  and 
therefore  learn  what  the  amendments — 
and  the  bills— are  about,  but  there  is  UtUe 
incentive  to  lie  present  during  the  dtiiate 
on  the  suspension  bills.  And,  increasingly. 
roU-caU  votes,  rather  ttian  Just  voice  votes, 
are  l>eing  demanded  on  suspension  bills. 
(The  rules  stipulate  that  a  roll -call  vote 
must  be  taken  If  one-fifth  of  those  present 
ask  for  it — a  numlier  that,  given  the  attend- 
ance during  consideration  of  bills  on  the 
suspension  calendar.  Is  not  difficult  to 
achieve.) 

Some  Republicans  began  demandmg  roU 
calls  because  they  were  angry  over  recent 
changes  in  the  rules  which  prevent  them 
from  demanding  quorum  calls  at  wlU — botli 
as  a  tactic   for  delay  and  as  a  means  of 
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tiTMHIng  the  Democratic  majority.  Meet 
members  are  concerned,  for  fear  of  what 
election  opponents  might  say,  about  keeping 
their  roU-call  voting  records  high,  regardless 
of  bow  unimportant  some  of  the  votes 
may  be. 

Therefore,  some  Democrats,  annoyed  be- 
cause last  year  the  House  leadership  began 
holdli>g  more  frequent  Friday  sessions  dur- 
ing which  roll-call  votes  were  taken,  began 
(particularly  if  they  bad  missed  the  Friday 
sessions)  to  demand  roll-call  votes  on  Mon- 
days, so  that  they  could  Improve  their 
voting  records. 

And  therefore  the  House  leaders,  for  their 
part.  In  order  to  protect  those  members  who 
do  not  return  to  Washington  on  Monday  In 
time  for  the  votes.  If  at  all,  this  year  limited 
to  sU  the  number  of  bills  that  could  come 
up  under  suspension  of  the  rules  on  any  one 
day,  with  some  exceptions.  (As  each  session 
of  Congress  nears  its  end,  all  kinds  of  odd 
things  happen  In  the  final  rush,  and  the 
number  of  bills  brought  up  under  suspension 
on  any  one  day  increases.)  At  one  point, 
Ro^tenkowski  proposed  holding  all  suspen- 
sion votes  on  Tuesday,  but  that  was  appar- 
ently going  too  far,  and  the  idea  failed. 

The  fact  that  there  are  more  roll  calls  may 
Inconvenience  the  members,  but  It  does  make 
them  take  more  responsibility  for  bills  passed 
under  suspension;  otherwise,  just  a  few 
people  could  (and.  in  the  past,  often  did) 
approve  them.  A  high-minded  reason  given 
for  limiting  the  number  of  suspension  bills 
to  six  Is  to  allow  the  members  more  oppor- 
tunity to  study  them,  but  one  learns  to  look 
beneath  politicians'  high-minded  reasons. 

In  the  Speaker's  lobby,  off  the  House  floor, 
a  member  on  his  way  to  vote  on  the  first  of 
today's  six  bills  says  to  me.  "Ill  be  glad  to 
tell  you  what  I  think  about  the  suspension 
system  after  I  vote.  Of  course,  I  don't  know 
what  I'm  voting  on."  There  are  available 
weekly  and  dally  notices  from  the  Democra- 
tic Study  Group,  an  organization  of  House 
liberals,  explaining  wbat  Is  in  each  of  the 
bills  that  will  come  up.  There  are  also  Demo- 
cratic "Whip  Advisory"  sheets  on  each  bill 
and  similar  information  sheets  for  Republi- 
cans. But  apparently  few  members  have,  or 
take,  the  time  to  read  these. 

When  legislation  Is  being  considered  under 
regular  procedures,  members  with  a  particu- 
lar Interest  in  it  station  allies  at  the  doors 
leading  into  the  chamber  to  tell  the  Incom- 
ing members  what  the  question  Is  and  how 
they  would  like  them  to  vote. 

On  suspension  bills,  generally  nobody 
bothers.  As  the  members  stream  In  for  the 
first  vote,  the  official  doorkeepers  enlighten 
them  only  to  the  extent  of  saying,  "First  of 
six."  In  t)he  Speaker's  lobby.  Representatives 
Edward  (Ned)  Pattison.  of  New  York,  and 
Christopher  Dodd.  of  Connecticut,  both  Dem- 
ocrats In  their  second  term  and  both  among 
the  more  thoughtful  members  of  the  House, 
talk  to  me.  after  voting  on  the  first  bill,  about 
the  process  I  have  been  witnessing. 

Says  Pattison.  "This  is  a  symptom  of  the 
Incredible  overload  that  we  deal  with  every 
day.  There's  no  way  that  a  member  of  this 
body  can  honestly  say  that  he  fully  under- 
stands what  he's  voting  on." 

Says  Dodd.  "There's  a  bill  up;  there's  a 
presumption  it's  noncontroversial." 

Says  Pattison,  "If  there's  any  place  In  this 
body  where  you  almost  completely  rely  on 
the  system,  it's  this.  As  I  stuck  my  card  in.  I 
asked  the  guy  in  front  of  me  how  he  had  just 
voted.  He  said,  'Yes.'  I  asked  him,  'What's  It 
sbout?'  He  said,  'Damned  If  I  know.' " 

Says  Dodd,  "I  asked  someone  what  It  was 
about.  He  said,  'It's  aU  right.  They're  all 
noncontroversial.' " 

Pattison  explains,  "I  go  over  the  weekly 
D.S.O.  report  on  Monday  morning.  That's  one 
time  when  you  have  a  chance  to  read  those 
things.  But  if  nobody's  lobbying  me  on  one 
of  the  bills  or  raising  hell,  then  I  tend  to 
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go  along.  The  I  rst  thing  people  do  is  look 
at  the  tally  boai  d.  If  the  vote  is  two  hundred 
and  seventy-five  to  one,  they  vote  'yes.'  " 

Dodd,  who  is  a  deputy  whip,  says  he  has 
raised  objection  i  in  whip  meetings  that  too 
many  bills  are  brought  up  under  the  sus- 
pension system.  "They  just  don't  get  scru- 
tiny this  way,",  he  tells  me.  "Taking  them 
up  under  the  refcular  system  would  consume 
more  time,  but  ft  would  also  give  them  more 
scrutiny.  Clearly,  we  should  have  a  sus- 
pension system.!  but  there  should  be  tighter 
constraints  on  now  It's  used." 

In  a  few  minvtes.  the  resolution  objecting 
^o  the  consolidacion  of  the  advisory  commit- 
tees is  approved.  The  next  votes  come 
quickly:  the  tiipberland  bills  are  passed  by 
votes  of  373-2,  ^73-3,  377-7,  and  378-5,  and 
the  veterans'  blQ  passes  388-0. 

A  little  later,]  In  the  House  dining  room, 
a  member  who  does  not  wish  to  be  quoted 
by  name,  a  progressive  Democrat,  lists  some 
of  his  complaints  about  the  suspension  sys- 
tem "I  think  it's  being  abused,"  he  says. 
"Look  at  the  ca  nslderation  last  week  of  the 
Rehabilitation  Act  amendments  under  the 
suspension  rule  That's  a  program  a  lot  of 
us  support  stroi  igly  In  total,  but  It  also  has 
some  very  conti  overslal  aspects,  and  Its  has 
dozens  of  sectioi  is. 

Among  other  ;hings,  it  contains  a  formula 
that  Perkins  an  1  some  of  Its  other  sponsors 
did  not  want  t)  see  tampered  with  by  an 
amendment  on  the  floor.  There  is  a  special 
vice  in  using  t  le  suspension  process  on  a 
bill  like  that — <  ine  that  has  strong  general 
support.  Membe  's  have  a  choice  only  of  vot- 
ing it  up  or  da  ivn,  and  very  few  are  going 
to  vote  against  the  handicapped." 

He  goes  on,  *  The  dynamics  of  a  vote  on 
suspension  are  v  Dt  entirely  complimentary  to 
the  House.  If  ajblll  is  rolling  up  a  substan- 
tial majority,  they'll  support  it.  On  the  other 
hand,  if  there  s\  arts  to  be  a  number  of  votes 
against  It,  ther  members  will  start  to  in- 
quire around.  Dr  simply  vote  against  it. 
They'll  look  at  t  le  board  to  see  who's  oppos- 
ing the  bill.  If  11  's  one  of  the  more  respected 
Democrats,  the  f  may  wonder  why,  and 
they'll  oppose  it,  too. 

The  process  Is  like  a  teeter-totter,  with 
everyone  jumpli  ig  on  one  end  or  the  other. 
And  it's  not  tn  le  that  costly  bills  are  kept 
off  the  suspensi  )n  calendar.  There  has  been 
too  much  of  a  1  endency  to  use  it  to  accom- 
modate commit!  ee  chairmen.  The  leadership 
ought  to  examllie  the  bills  more  and  see  if 
they're  being  bfought  up  under  suspension 
simply  to  avoid  amendments. 

It's  not  unkni  iwn  for  the  leadership  Itself 
to  bring  up  a  bl  11  under  suspension  in  order 
to  avoid  troubU  some  amendments.  Some  of 
us  argue  that  w(  should  be  reexamining  pro- 
grams every  fev  years.  But  when  you  bring 
up  something  :  ike  the  Rehabilitation  Act 
under  suspenslo  i,  you're  boxed  in. 

There's  an  ii  creasing  feeling  that  we're 
just  passing  a  It  t  of  laws — that  the  machine 
grinds  out  somi  Jerry-built  proposals,  that 
the  committees  iire  the  sausage  machines  of 
legislation.  Men:  bers  feel  that  they're  voting 
on  too  much,  t]  at  there  are  too  many  bills. 
You  hear  more  talk  about  how  maybe  it 
would  be  better  If  we  just  passed  the  annual 
appropriations  b  ills  and  quit." 

One  of  the  re  suits  of  the  various  ways  In 
which  the  Hou'  e  has  been  "democratized" 
in  recent  years  1 ;  that  more  legislation  comes 
to  the  House  floor.  Committee  chairmen 
used  to  exercise  nore  control  over  their  com- 
mittees, and  tte  House  Rules  Committee, 
which  approves  bills  for  floor  debate  under 
the  regular  rulef ,  used  to  exercise  independ- 
ent authority,  lAit  all  that  has  changed. 

Moreover,  the  committees  tend  to  be  self- 
selecting,  and  age  not  as  much  divided  along 
Ideological  llne^  as  might  be  supposed.  In 
large  part,  mentbers  go  on  committees  be- 
cause they  favof  the  things  that  those  com- 
mittees can   doi  People  representing  rural 
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cudgels  the  outco: 
But  there  is  still 
within   your   own 
on  other  commltt 
suddenly  come  ou 
their  bills.  If  you 


areas  go  on  the  Ag:  icultiu-e  Committee  and 
so  forth. 

Once  they  get  dn  the  committees,  they 
pursue  legislation  to  further  the  interests 
that  they  went  on  t^e  committees  to  further. 
Interest  groups  suggest  legislation— or  some- 
times a  member  e^en  gets  an  idea  on  his 
own — and  hearings  are  held,  and  then,  the 
case  for  the  legislation  having  been  made 
like  as  not  there  Is  a  bill. 

The  Democrat  I  liave  been  talking  to  says, 
"The  subcommittee^  push  out  legislation,  the 
full  committees  pass  it  on.  and  the  Rules 
Committee  sends  it  on  to  the  floor.  We're 
swimming  weakly  ^gainst  a  tide  of  legisla- 
tion. Some  of  the  teounger  members  are  so 
disturbed  about  tile  amount  of  legislation 
we're  passing  that  they're  starting  to  sound 
like  old  curmudgeons.  You  can  sense  a  weak- 
ening of  the  old  libec^al  faith. 

More  people  are  falsing  questions,  asking, 
'Are  we  really  goiijfe  to  help  matters  if  we 
pass  that  bill?'  Thefe  is  a  growing  resistance 
among  Democrats  lo  some  of  the  programs 
the  Administration  land  the  committee  lead- 
ership are  pushing.  Once  in  a  while,  it  erupts. 
I  have  a  feeling  on  l^ill  after  bill  that  if  some- 
one on  the  majority  side  would  take  up  the 
!  would  be  different. 
I  tradition  that  you  stay 
garden.  Your  colleagues 
s  are  not  happy  if  you 
of  nowhere  and  oppose 
«lly  wanted  to  oppose  a 
bill  under  suspension  you'd  have  to  organize 
people  to  work  tha  doors,  and  it's  a  major 
project.  Besides,  lt%  part  of  the  culture  of 
this  place  that  if  iou  take  that  aggressive 
a  role  you  have  to  have  a  better  reason  than 
that  you  Just  thing  it's  a  bad  Idea. 

They  understand  if  it  affects  your  dis- 
trict— that's  OK.  otherwise,  members  say, 
'What's  Joe  doing  jopposing  this  bill?'  You 
risk  being  typed  as  4  gadfly." 

He  continues,  "^embers  are  Increasingly 
nervous  about  suspensions.  They  don't  want 
to  walk  in  and  feel  that  they're  being  snow- 
balled and  the  fivej-minute  vote  cuts  short 
the  consultative  process — the  time  to  ask 
their  colleagues  whkt  they  think.  There  are 
Just  too  many  votis,  too  many  issues,  too 
many  meetings,  too  piany  attention-demand- 
ing situations. 

We're  going  to  committee  meetings,  sub- 
caucuses — a  caucus  ol 
you  were  elected  here, 
steel  caucus,  you  name 
it — and  we're  seeing' constituents  and  return- 
ing phone  calls  and|  trying  to  rush  back  and 
forth  to  the  dlstrlctj  and  then  we're  supposed 
to  understand  whajt  we're  voting  on  when 
we  get  to  the  House  floor.  It  gets  madcap 
from  time  to  time." 

Later  In  the  aftetnoon,  I  talk  with  some 
other  members,  as  tiiey  go  back  and  forth  to 
the  House  chamber  to  vote  on  other  legisla- 
tion. John  Anderson,  Republican  of  Illinois 
and  chairman  of  the  Hotise  Republican  Con- 
ference, says  when  I  ask  him  about  the  sus- 
pension process,  "Itjs  a  terrible  way  to  legis- 
late. Last  week,  w»  took  up  a  three-year 
authorization  of  the  Older  Americans  Act, 
with  a  total  authorisation  of  over  four  billion 
dollars.  We  couldn't;amend  it. 

The  excuse  was  t^at  we  have  so  much  to 
do  that  we  can't  handle  the  volume  under 
the  regular  rules.  Maybe  that  suggests  we're 
overleglslatlng.  Th*  suspension  process  is 
totally  bad,  unless  It's  done  under  some  very 
rigid  rules,  like  allowing  it  only  for  oro- 
clalmlng  National  Pickle  Week  and  things 
like  that."  [ 

Barber  Conable.  Republican  of  New  York 
sajrs,  "One  of  the  abuses  Is  the  system  of 
taking  the  suspen4on  bills  up  all  at  once 
and  postponing  the  votes  until  the  end.  The 
theory  of  that  Is  thjat  it  keeps  us  from  hav- 
ing to  run  back  and  forth.  But  everyone- 
knows  that  while  t  le  suspensions  are  being 
debated  you  can  go  tto  liuich  or  do  an  errand 
downtown. 


committee  meetini 
the  class  with  whi 
the  rural  caucus,  t: 
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Members  cynically  take  advantage  of  the 
fact  that  they  won't  have  to  vote  for  a 
specified  time.  Chances  are  that  those  will 
be  the  least  informed  votes  on  the  fioor  of 
the  House.  We  tend  to  stay  around  and  listen 
to  the  debate  on  amendments. 

The  assumption  is  that  the  bills  on  the 
suspension  calendar  are  'noncontroversial.' 
But  the  controversial  part  is  the  amend- 
ments the  leadership  is  preventing  debate 
on.  I  say  that  even  if  we  have  to  run  back 
and  forth  a  lot.  It  would  be  preferable  to 
do  that,  rather  than  vote  on  a  laundry  list 
In  the  most  uninformed  way.  A  lot  of  mem- 
bers would  stay  and  hear  the  debate  rather 
than  do  a  lot  of  running.  And  toward  the 
end  of  the  year  there's  real  abuse. 

The  Rules  Committee,  with  great  fanfare, 
announces  that  after  a  certain  date  It  wont 
send  any  more  bills  to  the  House  floor.  At 
that  point,  the  leadership  will  bring  up  all 
sorts  of  things  under  suspension,  for  resolu- 
tion under  pressure.  That  leads  to  all  kinds 
of  frustrations  and  resentments." 

Another  member,  who  is  close  to  the  House 
leadership,  expresses  apprehension  over  my 
questions  about  the  suspension  process. 
When  I  comment  that  I  have  the  feeling 
that  the  day's  bills  had  rather  whizzed  by 
me,  he  smiles  and  says.  "That's  the  Idea." 

On  the  following  day,  some  of  the  un- 
easiness about  the  nature  and  amount  of 
legislation  to  be  considered  bursts  through, 
and  the  House  re'ects  two  of  the  bills  on  the 
suspension  calendar.  The  flrst  Is  a  bill  en- 
titled "Establishing  the  Aboriginal  Hawaiian 
Claims  Settlement  Study  Commission,  and 
for  Other  Purposes." 

Though  the  bill  would  only  establish  a 
commission,  the  end  result  could  be  paying 
descendants  of  the  original  natives  of  Hawaii 
the  value  of  land  including  Honolulu,  plus 
Interest.  (An  official  of  the  Office  of  Manage- 
ment and  Budget  has  told  me  that  the 
Hawaiian  claims  could  end  up  costing  the 
government  thirty-five  billion  dollars.) 

Moreover,  there  has  been  a  growing  re- 
bellion against  bills  coming  out  of  the  House 
Committee  on  Interior  and  Insular  Affairs — 
as  this  one  did — that  endorse  Indian  or  other 
aboriginal  claims  to  certain  areas.  When  the 
roll  is  called  on  today's  bill,  it  is  clear  at 
once  that  it  Is  In  trouble. 

The  lights  next  to  the  names  indicate  that 
such  members  as  Robert  Oiaimo,  Democrat 
of  Connecticut  and  chairman  of  the  House 
Budget  Committee  and  Thomas  Foley. 
Democrat  of  Washington  and  chairman  of 
the  House  Democratic  Caucus,  along  with 
a  number  of  other  progressive  Democrats,  are 
voting  against  It. 

The  tally  boards  on  the  sides  of  the  House 
chamber  show  that  the  vote  against  the  bill 
Is  strong,  and  as  the  members  come  Into  the 
chamber  they  look  at  the  boards,  sniff  the 
breeze,  and,  seeing  that  the  bill  Is  going  to 
fail  to  get  the  necessary  two-thirds  vote, 
eagerly  join  in  the  kill. 

At  the  end  of  each  roll  call,  members  are 
given  the  opportunity  to  change  their  votes, 
and  now  a  number  of  them,  not  wanting  to 
pass  up  the  chance  to  vote  against  some- 
thing change  their  vote  from  yes  to  no.  In 
the  end,  the  bill  falls  by  a  wide  margin  to  get 
a  two-thirds  vote.  Bills  considered  under  the 
suspension  rules  seldom  fall  by  a  narrow 
margin. 

Next,  the  members,  acting  on  similar  group 
instincts,  vote  down  a  bill  that  would  have 
established  a  new  Office  on  Domestic  Violence 
In  the  Department  of  Health,  Eklucatlon,  and 
Welfare  and  authorized  appropriations  of  a 
hundred  and  twenty-five  million  dollars  over 
the  next  five  years  to  make  grants  for  local 
programs  establishing  shelters  and  services 
for  victims  of  domestic  violence.  (The  bill 
defined  "domestic  violence"  as  "any  act  or 
threatened  act  of  violence,  including  any 
forceful  detention  of  an  individual,  which 
results  or  threatens  to  result  in  physical 
injtiry,  and  is  committed  by  a  person  against 
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another  person  to  whom  such  person  is  mar- 
ried or  has  been  married  or  with  whom  such 
person  is  residing  or  has  resided.") 

The  bill  would  also  have  established  a  new 
advisory  committee — a  Council  on  Domestic 
Violence.  The  early  voting  on  this  bill,  too, 
shows  that  some  certified  liberals  are  going 
on  record  against  it,  and  the  herd  follows. 
Whatever  the  merits  of  the  bill,  here  la  an 
excellent  opportunity  to  cast  a  vote  against 
a  new  federal  program  and  additional  federal 
spending.  And,  again,  a  number  of  members, 
when  they  see  which  way  the  vote  has  gone, 
change  their  votes  from  yes  to  no. 

This  bill  not  only  falls  to  get  a  two-thirds 
vote  but  doesn't  even  get  a  majority.  The  four 
other  bills  on  today's  suspension  calendar 
pass  with  no  difficulty.  One  of  them,  backed 
by  members  from  California,  calls  on  the 
Administration  to  press  the  European  Eco- 
nomic Community  to  ease  import  restrictions 
on  dried  prunes  and  certain  processed  fruits 
and  vegetables — ^something  that  the  Admln-^ 
inlstratlon  says  It  is  already  doing.  Another 
would  permit  working  parents  to  take  a  tax 
credit  for  grandparents  who  babysit  with 
their  children. 

After  the  votes,  one  member  says  to  me 
of  the  grandparent  baby-sitting  tax  credit. 
"It's  dumb.  We  shouldn't  pay  a  relative  to 
baby-sit  and  then  take  a  tax  credit  for  It. 
It's  so  easily  abused.  But  we  didn't  think  It 
was  worth  the  fuss  to  try  to  beat  it." 

Representative  Fortney  Stark,  a  liberal 
Democrat  from  California  and  a  member  of 
the  Ways  and  Means  Committee,  which  re- 
ported this  bill,  had — as  rarely  happens  on 
suspension  bills — filed  a  statement  In  the 
committee's  report  giving  his  objections  to 
the  bill,  but  he  did  not  bother  to  argue 
against  it  on  the  House  floor.  In  a  conver- 
sation later,  I  ask  him  why.  He  replies.  "It 
would  have  been  like  trjrtng  to  beat  mother- 
hood." 

Today,  following  the  votes,  Ned  Pattison. 
talking  about  the  two  bills  that  were  voted 
down,  says  to  me,  "That's  the  psychology  of 
it.  If  the  vote  starts  to  look  close,  people 
start  questioning.  You  assume  there's  caa- 
troversy,  and  if  there's  controversy  it's  not 
something  you  want  to  vote  for." 

Morris  Udall  comes  off  the  House  floor  to 
the  Speaker's  lobby  and  explains  to  me, 
"There's  no  logic  to  why  these  votes  go  the 
way  they  do.  There's  a  momentum  that 
starts.  Some  bills  will  go  roaring  through, 
and  on  other  days  if  some  start  to  get  in 
trouble  they'll  go  down.  Members  are  always 
looking  for  an  excuse  to  vote  no,  and  so  If 
they  see  that  one  of  these  bills  Is  going  down, 
everybody  Jumps  to  join  the  pack." 

Another  member  tells  me,  "I'm  just  so 
tired  I  could  cry.  The  pace  is  so  damn  heavy 
around  here.  We  waste  so  much  of  our  time 
racing  back  and  forth  having  roll  calls  on 
bills  that  pass  three  hundred  and  sixty-three 
to  three." 

Another  member  says  of  the  bills  that 
have  been  defeated,  "You  have  just  seen  a 
good  indicator  of  the  mood  of  the  House 
these  days." 

Says  another,  a  liberal  Democrat,  "I  just 
think  we're  passing  too  much  damn  legisla- 
latlon."9 


LEGISLATION  TO  AMEND  LONG- 
SHOREMEN'S AND  HARBOR 
WORKERS'    CXJMPENSATION    ACT 


HON.  PHIUP  E.  RUPPE 

OF   MICRICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
introducing  for  discussion  purposes,  leg- 
islation which  would  make  a  number  of 
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significant  amendments  to  the  Long- 
shoremen's  and  Harbor  Workers'  Com- 
pensati<Mi  Act.  These  proposed  amend- 
ments to  the  act  are  Intended  to  benefit 
both  employer  and  employee.  Their  pri- 
mary thrusts  are: 

To  make  the  liability  of  the  employer 
insurable,   predictable,  and  affordable; 

To  expedite  the  payment  of  compen- 
sation to  workers  entitled  to  it  by 
streamling  the  administrative  proc- 
esses and  modernizing  an  act  which  has 
not  been  fully  reviewed  for  over  50  years; 

To  assure  fair  and  adequate  compen- 
sation to  workers  who  suffer  from  indus- 
trial injuries,  but  also  to  establish  com- 
pensation payments  at  levels  which  will 
encourage  the  prompt  return  of  an  in- 
jured and  able  worker  back  to  the  woilc 
force; 

To  improve  the  medical  treatment  and 
diagnosis  available  to  injured  workers 
by  restoring  greater  control  to  deputy 
commissioners  over  medical  services; 
and 

To  reduce  substantially  the  nonbenefit 
costs  of  the  act  caused  by  extensive  Utl- 
gation  and  imcertainty  by  clearly  defin- 
ing those  who  are  eligible  for  benefits 
and  levels  of  benefits  to  be  paid  and  by 
expediting  the  fair  administration  of  the 
act. 

These  amendments  are  the  result  of 
long  and  careful  study  of  the  entire 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  by  affected  employers 
and  insurance  companies,  and  represent 
a  certain  consensus  of  those  parties. 

I  hope  this  leigslation  receives  prompt 
consideration.* 


PERSONAL     EXPLANATION 


HON.  ROMANO  L.  MAZZOU 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  MAZZOU.  Mr.  Speaker,  due  to 
responsibilities  in  my  district.  I  was  ab- 
sent on  Friday.  July  21,  1978. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  rollcall  No.  581  on  agreeing  to 
resolve  into  the  Committee  of  the  Whole 
House;  "nay"  on  rollcall  No.  582,  an 
amendment  to  H.R.  124S3,  housing  and 
community  development  amendments, 
that  sought  to  prohibit  the  use  of  funds 
for  the  reorganization  of  HUD;  "nay"  on 
rollcall  No.  583,  an  amendment  to  HJl. 
12433  that  sought  to  strike  provisions 
requiring  that  FAIR  insurance  rates  be 
no  higher  than  those  set  by  the  principal 
State-Ucensed  rating  organization  for 
essential  property  insurance  on  the  pri- 
vate market;  "aye"  on  rollcall  No.  584, 
an  amendment  to  H.R.  12433  that  pro- 
hibits social  security  increases  occurring 
aifter  May  1978  from  being  considered  as 
income  for  the  purposes  of  determining 
eligibility  or  amount  of  assistance  avail- 
able to  any  recipient  under  public  hous- 
ing laws:  "aye"  on  rollcall  No.  585.  final 
passage  of  H.R.  12433,  housing  and  com- 
munity development  amendments;  and 
"aye"  on  rollcall  No.  586,  final  passage  of 
H.R.  13468,  fiscal  year  1979  District  of 
Columbia  appropriations.* 
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JOHN  D.  WORTHINGTON  in 


HON.  ROBERT  L  BAUMAN 

or   MARTI.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker.  Maryland 
lost  one  of  her  leading  citizens  last  week 
with  the  death  of  John  D.  Worthlngton 
m,  publisher  of  the  Aegis  weekly  news- 
paper in  Harford  County.  For  those  of 
us  who  knew  and  respected  "Johnny" 
Worthlngton.  his  passing  is  an  especially 
sad  occasion  because,  as  one  of  his  news- 
paper competitors  said  last  week  in  an 
editorial  tribute,  "this  man  knew  only 
friends."  He  had  no  enemies  because  it 
was  impossible  not  to  like  him. 

He  was  a  good  and  kind  man.  He  was 
also  one  of  the  finest  examples  of  a  rap- 
Idly  fading  breed  of  journalist— the  pub- 
lisher of  a  locally  ov/ned  country  weekly 
newspaper.  When  John  first  took  over 
the  Aegis  in  1964.  Harford  County  was 
still  very  much  a  rural  area.  During  the 
next  decade,  the  county  became  subur- 
banlzed  as  thousands  moved  out  from 
Baltimore.  As  the  county  changed,  so  did 
the  Aegis.  John  was  always  particularly 
proud  of  the  mechanical  and  technologi- 
cal changes  he  initiated  for  his  news- 
paper. The  Aegis  is  today  one  of  the  finest 
wedtly  newspaper  published  In  America. 
Through  all  the  changes,  the  improve- 
ments and  the  growth,  John  guided  his 
newspaper  and  its  staff  just  as  he  would 
a  member  of  his  family.  It  was  my  priv- 
ilege on  a  number  of  occasions  to  sit 
with  John  in  his  ofQca  comparing  notes 
about  people  and  politics,  gaining  insight 
from  a  man  who  knew  men  and  events. 

Because  he  was  personally  and  profes- 
sionally such  an  outstanding  man.  John 
was  also  a  well-know  and  respected  com- 
munity leader.  He  was  on  the  boards  of 
two  schools,  a  hospital  and.  the  job  he 
most  loved,  board  president  of  the  State 
Pair  of  Maryland.  People  asked  John  to 
serve  on  their  boards  both  because  they 
knew  he  would  rarely  miss  meetings  and 
because  they  knew  he  always  took  such 
responsibilities  seriously  and  contributed 
substantially  to  the  progress  of  the  or- 
ganization involved. 

We  wlU  all  miss  John  Worthlngton. 
His  colleagues  In  the  press  put  our  loss 
into  words  as  well  as  anyone.  I  join  them 
In  expressing  to  the  Worthlngton  family 
my  deepest  sympathy. 

I  include  with  my  remarks  articles  and 
columns  from  the  Aegis  of  Bel  Air.  Md 
the  Baltimore  Sun,  the  Baltimore  News- 
American,  the  Harford  Democrat  of 
Aberdeen,  and  the  Havre  De  Grace 
Record. 

(From  the  Bel  Air  (Md.)  Aegis.  July  20. 1978) 
Bnvicxs  Hxu>  roR  Pttbijsher  John  Dauam 

WORTHINOTON,   m 

John  D.  Worthlngton.  HI,  died  at  6  p.m 
on  Friday.  July  14.  at  University  Horoltal. 
Baltimore,  after  a  brief  illness. 

Mr.  Worthlngton  was  stricken  whUe  driv- 
ing from  his  farm  in  Aldlno  to  The  AegU 
newspaper  on  Wednesday  morning,  July  12, 
and  did  not  regain  consciousness.  He  was 
taken  to  the  Fallston  General  Hospital  and 
then  transferred  to  University  Hospital  for 
surgery  for  a  cerebral  hemorrhage. 

A  native  of  Harford  Coimty,  Mr.  Worth- 


lngton. 67. 
The  Aegis. 

He  was  als4  President  and  coowner  of  radio 
station  WVOB  In  Bel  Air. 

Mr.  Worthlngton  Is  survived  by  his  wife. 
Gray  Norton  Worthlngton  of  Aldlno;  a 
daughter,  ^izabeth  Gray  Worthlngton 
Barnes  of  Bel  Air;  two  sons,  John  D 
Worthlngton,;  IV,  and  Randall  P.  Worthlng- 
ton. both  of  feel  Air;  one  granddaughter;  his 
mother,  Mrs.JAnnle  McC.Worthington  of  Bel 
Air;  and  two  brothers,  James  McC.  Worthlng- 
ton of  neari  Darlington  and  Richard  W. 
Worthlngton  'of  ChurchvlUe. 

He  was  a  graduate  of  Bel  Air  H.S.  and  at- 
tended the  Ublverslty  of  Maryland. 

Mr.  Worthlfagton  had  been  a  memljer  and 
chairman  of  the  Board  of  Directors  of  Har- 
ford Memorial  Hospital;  a  member  and  form- 
er President  of  the  Maryland-Delaware-D.C. 
Press  Association;  a  member  of  the  Board 
of  Trustees  of  John  Carroll  School;  a  mem- 
ber of  the  ^oard  of  Trustees  of  Harford 
Day  School:  a  member  of  the  Advisory  Board 
of  the  Equitable  Trust  Bank  in  Bel  Air;  a 
member  of  tlje  Advisory  Board  of  the  Small 
Business  Administration;  a  member  of  the 
Maryland  Conference  on  Handicapped  Indi- 
viduals; and  was  the  President  of  the  Mary- 
land State  Pair  and  Agriculture  Society.  Inc. 

Mr.  Worthlngton  had  served  as  a  Town 
Commissioner  In  Bel  Air  for  two  terms  from 
1954  to  1958.  including  a  term  as  Mayor  of 
the  Town. 

Funeral  sefvlces  were  conducted  Monday 
afternoon  ffom  the  First  Presbyterian 
Church  m  ai  Air,  with  Rev.  Richard  W. 
Shreffler  and  Father  Charles  K.  Rlepe  of- 
ficiating. Bursal  was  held  in  the  Darlington 
Cemetery. 

Serving  as  >  pallbearers  were:  Charles  H. 
Boarman,  Jadge  Brodnax  Cameron,  Jr., 
Corey  C.  Gafy,  Jr..  Harry  E.  Mitchell,  Jr., 
Phillip  St.  C.  Thompson  and  W.  Robert 
WalUs. 

Honorary  pftUbearers  Included:  G.  Herman 
Albright,  Brodnax  Cameron,  Sr.,  William  K. 
Connor.  Charles  C.  Hudson,  Jr.,  Edwin  H.  W. 
Harlan,  Jr.,  CtrroU  G.  Josselyn.  Benjamin  W. 
LeSueur.  William  M.  Linton,  Harry  E.  Mitch- 
ell, Sr.,  Robejt  L.  Sarklsian,  Theodore  Sher- 
bow.  George  W.  Wills.  Jr.,  Brig.  Gen.  (Ret  ) 
George  W.  Wkite  and  William  O.  Whlteford. 

Various  '  rHoucHxs  By  Our  Wrtters 

Advertising  Journals  tell  us  that  weekly 
newspapers  1;  i  the  US.  are  where  It's  at 
these  days. 

But  the  we(  kly  newspaper  of  the  Seventies 
is  not  what  n  any  people  recall  from  an  ear- 
lier era.  New<  omers  to  Harford  Coxmty  fre- 
quently exprtBS  amazement  at  The  Aegis — 
Its  sheer  size.  Its  news  coverage,  and  the  like. 

Publishers  ^f  weekly  newspapers  in  Amer- 
ica today  are  of  two  breeds,  it  seems.  There 
are  those  youtig,  affluent  English  and  Journ- 
alism majors  who  take  a  fling  at  the  glam- 
orous life  on  B  daily  and  then  retire  to  put 
their  views  ini  print  Into  their  own  publica- 
tion. Along  with  them  are  the  veteran  own- 
ers of  the  small  weeklies  of  often  a  dozen  or 
so  pages,  whidh  have  hit  boom  days  and  are 
now  ten  tlmek  as  large  and  much  more  so- 
phisticated ttmn  they  had  ever  dreamed. 

We  lost  on^  of  the  latter  people  last  week 
when  death  palmed  John  D.  Worthlngton, 
III,  who  published  this  newspaper  and  who 
for  many  yeaip  was  a  successor  to  his  father 
at  the  active  bews  helm  of  The  Aegis. 

There  Is  go4d  to  be  said  about  both  types 
of  publishers,  and  their  readers  usually  bene- 
fit from  their  products. 

For  John  Worthlngton,  III,  there  was  some 
of  both  traita  to  be  found.  He  was,  to  some 
extent,  the  latecomer  Into  the  weekly  field, 
for  he  had  not  begun  life  breathing  the  aroma 
of  printer's  Inlf,  but  rather  the  smell  of  fresh- 
ly cut  hay.  Alid  yet,  as  a  native  of  Harford 
County  and  one  who  had  been  familiar  with 
the  family's  i  ewspaper  operations,  his  final 
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coowner  and  publisher  of    twenty  odd  yean  i  with  The  Aegis  were  based 

with  familiarity  3f  the  area  and  of  the  news- 
paper and  the  psople  Involved  on  both  ends 
of  its  productloi^.  the  workers  and  the  read- 
ers. 

With  each  of '  them  he  displayed  a  con- 
sistent air  of  con^passion.  Workers  here  came 
to  realize  that  few  people  are  ever  fired.  The 
toughest  part  of  his  Job  was  often  to  approve 
the  printing  of  a  story  or  an  editorial  which 
he  knew  might  oOend  someone. 

But  we  can  nerer  recall  cancelling  any  edi- 
torial or  story  simply  on  the  grounds  of  the 
damage  it  might  do  to  an  Individual,  no  mat- 
ter who  they  were.  Truth,  acciuacy,  fairness 
and  the  people's^  right  to  know  were  factors 
which  dictated  his  decisions,  no  matter  how 
unpleasant.  | 

Becaiise  of  thls^  he  often  had  dlfflcullty  un- 
derstanding ho«t  longtime  friends  and  ac- 
quaintances woiild.  not  only  be  upset,  but 
would  hold  a  grv^ge.  He  would  go  out  of  his 
way  to  say  or  nrint  something  nice  about 
them  before  or  qfter  the  story  had  run,  but 
he  wouldn't  back  oS  from  printing  It  If  it 
should  be  published. 

The  smell  of  tnat  freshly  cut  hay  never  left 
John  Worthlngtoft,  III.  Only  recently,  he  suc- 
cumbed to  the  affection  he  had  for  dairy  cat- 
tle and  purchascal  a  prize  cow.  He  named  It 
Petunia  and  tolc]  the  readers  of  his  "Sitting 
On  The  Sldelineis"  column  about  It.  Many 
old-time  and  weekend  farmers  called  to  let 
him  know  they  e  ajoyed  sharing  that  experi- 
ence with  him. 

He  loved  hors«  s  too.  but  could  go  to  the 
track  often  wit]  tout  ever  betting  a  dime. 
We  travelled  with  him  to  Louisville  two 
years  ago  to  wat  :h  the  Kentucky  Derby  and 
last  year  went  to  Belmont  Park  to  see  Seat- 
tle Slew  wrap  uji  the  Triple  Crown.  He  en- 
Joyed  those  days!]  just  as  he  did  an  afternoon 
at  Delaware  Pa-k,  particularly  when  the 
steeplechase  evei  ts  were  held.  A  regular  at- 
tendee at  Fair  HI  II.  he  found  his  Interests  in 
racing  and  agriculture  combined  in  recent 
years  when  he  vas  called  upon  to  serve  as 
an  official  at  TImonlum,  where  he  found 
pleasure  in  the  ti  ack's  beautlflcatlon  and  ex- 
pansion and  the  development  of  the  State 
Fair. 

But  he  would  marvel  more  at  the  ability 
of  one  Jockey  or  trainer  or  of  the  champion 
bull  than  he  would  over  the  size  of  a  dally 
double  payoff.  In  fact,  he  found  It  difficult  to 
understand  the  psyche  of  the  Inveterate 
track-goer  who  spent  his  afternoon  under  the 
stands  studying  a  Racing  Form  and  then 
making  his  wag^,  seldom  to  glance  at  the 
horseflesh  involved  In  what  he  always  re- 
garded as  the  Soort  of  Kings. 

John  Worthlngton,  III,  was  a  part  of  The 
Aegis  and  he  wai  a  part  of  this  country.  He 
shared  with  man^  of  us  the  mixed  emotions 
of  seeing  growth  ind  good  people  moving  Into 
our  county,  while  removing  some  of  the 
area's  heritage.     I 

To  compensate  for  his  satisfaction  over 
seeing  landowneiB  prosper  and  the  area  de- 
velop, he  took  an  interest  in  the  preserva- 
tion of  our  beautiful  countryside  and  some 
of  the  structure?  by  which  future  genera- 
tions will  Judge  iis.  His  own  hcmie  was  one 
of  these  history  places  and,  while  grum- 
bling about  the  Work  Involved  on  occasion, 
was  delighted  wltii  the  efforts  his  wife.  Gray, 
took  to  make  It  a  khowplace. 

John  Worthlngton,  HI.  once  actively  cov- 
ered news  eventS  for  The  Aegis.  In  fact,  he 
came  on  board  here  as  a  cub  reporter  under 
his  father.  In  the  days  when  the  Courthouse 
Crowd  reverentlT  referred  to  the  much 
smaller  publlcatl6n  as  "The  Gospel  Accord- 
ing to  John  D."     I 

He  grew  to  be  a  fixture  at  meetings  of  the 
old  County  Commissioners  and,  for  a  time, 
was  regarded  as  "the  fourth  Commissioner" 
and  later  on,  "thie  sixth  Commissioner"  be- 
cause he  was  ustiaUy  with  them  whenever 
they  met  or  dined  together. 
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But  he  feU  seriously  111  about  the  time 
Harford  went  through  Its  transition  to  Char- 
ter Government  and  never  again  returned  to 
those  reportorlal  duties;  in  fact,  his  wrltmg 
time  was  greatly  diminished  after  that  Ill- 
ness. 

He  spent  the  past  half  dozen  years  In  some 
degree  of  pain  which  he  seldom  allowed  his 
fellow  workers  or  family  to  know  about.  But 
he  shared  with  the  staff  the  delight  In  put- 
ting out  a  good  edition  and  despair  over  get- 
ting scooped  or  making  mistakes. 

Aroimd  our  office,  he  wUl  be  sadly  missed 
for  a  long  time.  Everyone  here  has  an  anec- 
dote or  two  to  tell  about  him.  Many  are 
about  his  Irreverance  for  certain  established 
customs  and  we  shan't  go  into  them. 

He  had  difficulty  in  the  pronunciation  of 
long  names  and  we  chlded  him  about  that. 
Once,  In  presenting  a  trophy  to  a  winning 
Jocket  at  TImonlum.  he  goofed.  He  knew  the 
name  Hlnojosa  was  oriental  sounding  and  It 
came  out  over  the  P.A.  as  "Hiroshima" — 
something  we  never  let  him  forget. 

We  have  a  Christmas  Party  around  here 
and  one  of  the  highlights  was  always  the 
extemporaneous  speech  he  would  give.  He 
wasn't  above  using  the  occasion  to  needle 
some  of  the  gals  who  needed  to  lose  a  couple 
of  pounds  or  those  of  us  who  didn't  always 
make  it  Into  the  office  on  time.  But,  he  was 
one  of  those  people  who  didn't  have  It  in  his 
heart  to  hurt  anyone's  feelings  intentionally 
and  he  would  go  out  of  his  way  not  to  do 
that. 

John  Worthlngton,  III.  used  to  like  to  lift 
a  glass  or  two  at  Christmas  parties  and  other 
times,  but  after  his  brush  with  death  a  few 
years  ago,  he  became  a  teetotaler.  He  often 
liked  to  talk  about  drlnlr.lng  in  recent  years 
and  was  quick  to  point  out  how  alcohol  could 
easily  destroy  someone's  mind  and  abilities. 

He  would  caution  about  the  reliability  of 
heavy  drinkers:  about  the  wisdom  of  at- 
torneys in  matters  outside  the  law;  about 
bureaucrats  whose  empires  kept  growing  at 
the  expense  of  the  taxpayer;  and  about  peo- 
ple who  borrowed  beyond  their  ability  to 
repay. 

He  worried  about  government,  about  high 
taxes,  about  Inflation,  about  declining  mor- 
als, about  Judicial  leniency,  about  the  plight 
of  the  farmer,  and  the  general  direction  be- 
ing taken  by  this  nation.  He  was  like  a  lot 
of  us. 

But  in  many  ways,  John  Worthlngton,  HI, 
was  a  shade  apart.  He  had  an  inner  content- 
ment which  most  of  us  struggle  so  hard  to 
achieve  we  never  make  it. 

He  enjoyed  watching  the  world  and  the 
life  in  it.  He  enjoyed  the  outdoors  and  the 
freshly  plowed  field:  he  marvelled  over  the 
rapid  advancements  of  science  and  was  proud 
of  the  technical  advances  made  In  the  pub- 
lication of  this  newspaper;  he  was  comfort- 
able with  old-timers  and  new  faces  in  the 
community  and  always  had  a  story  to  tell  to 
let  them  know  that  he  liked  living  in  this 
world  with  people  like  them. 

He  liked  to  travel  and  visited  many  coun- 
tries and  usually  came  back  more  Impressed 
with  the  people,  the  farms,  and  the  industry 
than  he  did  with  the  many  rulers  and  officials 
whom  he  met  along  the  way. 

He  felt  compassion  for  the  little  guy  if  he 
v/as  working  hard  to  try  to  make  a  living. 
And  he  shared  the  worries  which  the  govern- 
ing officials  and  corporation  presidents  have 
In  the  never-met  role  of  attempting  to  satisfy 
others. 

John  D.  Worthlngton,  III,  enjoyed  the 
world  and  the  people  In  It.  He  took  great 
pride  in  his  column,  which  was  aptly  titled. 
Regular  readers  of  it  would  note  that  he  did 
not  use  It  to  criticize,  but  to  comment  favor- 
ably on  what  he  could  and  to  report  on  his 
observations  of  life. 

In  many  ways,  he  gave  of  himself  to  the 
community,  to  the  people  who  lived  in  the 
world  with  him.  He  took  no  bows  for  this,  but 
regarded  his  actions  as  man's  duty  to  his 
neighbor.  He  wasn't  openly  religious,  I  sup- 
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pose,  but  what  greater  measure  can  there  be 
of  a  man? 

(From  the  Baltimore  Sun) 

A   Remembrance,   With   Affection 

(By  Peter  Jay) 

John  Worthlngton  was  my  first  editor,  and 
news  of  his  death  last  week,  at  57.  hit  me — 
and  many  others  who  knew  him — very  hard. 

By  anybody's  standard,  be  was  a  kind  and 
decent  man,  easily  amused  and  gently  toler- 
ant. He  was  a  newspaper  editor  neither  by 
instinct  nor  by  early  training,  but  by  cir- 
cumstance, and  he  never  seemed  entirely 
comfortable  in  the  role. 

He  bad  a  problem  shared  by  many  sons  of 
strong  fathers:  People  often  expected  him  to 
bo  a  chip  off  the  old  block,  and  he  wasn't. 
His  father  edited  the  weekly  Aegis  In  Bel  Air 
for  the  better  part  of  a  half-century  until 
his  death,  very  much  in  harness.  In  1964:  he 
was  the  archetypical  country  editor  of  his 
generation — a  generally  benign  autocrat  who 
was  always  consulted  and  usually  deferred  to. 

(A  former  Harford  county  leglsUtor  re- 
members that  he  once  Introduced  a  local  bill 
'in  Annapolis  without  discussing  it  first  with 
old  Mr.  Worthlngton.  A  friend,  horrified, 
told  him  he'd  better  go  and  see  the  editor 
quickly  before  the  measure  was  denounced 
in  the  paper.  He  did,  and  the  bill  was  later 
pronounced,  editorially,  to  be  "good  legisla- 
tion, poorly  presented.") 

Young  John,  who  was  really  John  3d  but 
whom  everyone  called  Johnny,  wasn't  like 
that  at  aU.  He  was  an  easy-going,  friendly 
country  boy,  who  in  his  youth  worked  not 
for  the  family  newspaper  but  breeding  and 
milking  pedigreed  Guernseys  on  the  family 
dairy  farm.  It  wasn't  until  the  farm  was 
sold  fot  a  housmg  development  that  he 
picked  vtp  a  pencil  and  went  to  work  at  The 
Aegis.  He  was  36  at  the  time. 

When' his  father  died  seven  years  later,  he 
and  his  brother  Dick  found  themselves  in 
charge,  and  right  in  the  middle  of  fast- 
changing  times.  Bel  Air  turned  almost  over- 
night Into  a  traffic-choked  bedroom  suburb. 
Harford  county,  between  1960  and  1970.  grew 
by  50  per  cent.  Business  boomed.  The  Aegis's 
circulation  grew  and  grew,  as  did  its  size  and 
its  revenues.  It  was  another  town,  another 
life,  and  another  paper  from  the  one  old  Mr. 
Worthlngton  had  known. 

But  Johnny  Worthlngton  coped.  He  could 
have  retired  and  lived  on  the  paper's  earn- 
mgs,  but  he  didn't.  He  was  m  the  office 
dally,  Saturda\-8  t:)0.  answering  the  tele- 
phones and  patiently  enduring  the  abuse 
thit  is  any  editor's  lot  In  these  querulous 
times. 

He  wasnt  a  writer,  but  he  did  some  writ- 
ing, because  that  was  part  of  the  Job.  And 
his  writing,  especially  a  column  called  "Sit- 
ting on  the  Sidelines"  he  did  in  later  years, 
a  column  full  of  homely  anecdotes  and  local 
history,  had  a  large  following:  it  became  one 
of  the  nicest  and  most  personal  features  of 
the  newspaper. 

He  never  ma«;tered  the  typewriter,  though, 
and  did  his  writing  in  pencil  on  yellow  legal 
pads,  using  every  other  line.  His  handwriting 
was  very  neat,  and  the  typesetters  never  com- 
plamed. 

Once,  I  remember,  he  was  writing  a  letter 
that  had  to  be  typed,  and  he  came  into  the 
newsroom  where  I  was  working  as  a  reporter 
to  use  a  typewriter.  He  rolled  his  paper  care- 
fully In,  stared  at  the  machine  thoughtfully 
for  a  long  time,  and  then  carefully  raised  one 
finger  and  hit  one  key.  "Damn  it!"  he  said 
in  exasperation,  and  everyone  watching 
howled  with  glee.  I  never  saw  him  at  a  type- 
writer agam. 

In  recent  years,  with  newspapers  of  all 
sizes  being  gobbled  up  by  chains,  the  brokers 
were  beating  a  path  to  his  door.  But  he  and 
his  family  held  out,  and  The  Aegis  continued 
to  grow.  As  time  went  on,  John  learned  much 
more  about  publishing,  especially  Its  new 
technology  and  Its  economics.  He  was  active 
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In  the  state  press  association,  and  served  a 
term  as  Its  president. 

He  was  a  community  kind  of  man.  Both 
because  he  was  John  Worthlngton  and  be- 
cause he  was  the  local  newspaper  publisher, 
he  was  constantly  asked  to  serve  on  this  or 
that  board — and  he  seldom  refused.  He  was 
on  the  boards  of  two  schools,  the  hospital, 
and  (a  Job  he  loved)  president  of  the  Mary- 
land state  fair.  He  seldom  missed  a  meeting, 
and  in  his  amiable  way  helped  resolve  count- 
less disputes. 

A  lot  of  people  are  going  to  miss  Johnny 
Worthlngton,  who  made  his  own  way  as  a 
man  and  a  local  newsp'per  oublisher;  hun- 
dreds of  them,  all  sorta  of  people  from  aU  over 
the  state,  came  to  his  funeral  here  on  Mon- 
day. His  son,  John  4th,  Is  working  at  The 
Aegis  now.  He  probably  Isn't  a  chip  off  tho 
old  block  either,  but  If  be  is,  he  can  be 
proud  of  It. 

{Editorial  from  the  Baltimore 
f  News- American] 

J.   D.   WOKTHINCTOH   III 

Harford  County  readers  of  The  Aegis  will 
miss  John  Dallam  Worthlngton  m  and  his 
wsekly  column.  Sitting  On  The  Sidelines." 

Mr.  Worthlngton's  last  column  appeared 
Thursday  in  the  editorial  section  of  the 
newspaper  he  helped  to  t>ecome  rated  among 
the  top  five  weekly  newspapers  in  the  Nation. 
He  died  Friday  In  University  Hospital  in 
Baltimore.  He  was  57. 

A  strong  believer  in  the  Importance  of 
maintaining  traditions,  loyalty,  friendship 
and  family  ties.  Mr.  Worthlngton  was  a  proud 
man  without  being  obnoxlmis.  And  he  was  a 
listener-  He  believed  It  was  better  to  spend 
some  time  to  hear  a  person's  problem — big 
or  small — before  offering  his  advice  or  solu- 
tion. 

Mr.  Worthlngton  was  a  gentle  and  open 
man  who  was  willing  to  spend  thousands  of 
hours  of  his  time  attending  meetings-' to 
make  Harford  County  and  the  State  of 
Maryland  a  better  place  in  which  to  live. 

It  was  during  his  tenure  as  president  of 
the  Maryland  State  Fair  and  Agriculture 
Society  that  many  improvements  were  made 
at  the  fair  and  "Timonium  Racetrack. 

He  also  served  as  president  of  the  Mary- 
land-Delaware-D.C. Press  Association.  In 
this  position,  he  provided  strong  leadership 
to  protect  the  rights  of  the  public  and  media 
against  those  who  would  Impose  restrictions 
to  the  freedom  of  information. 

But  his  first  love  was  agriculture  and  his 
155-acre  home  place.  Aqulla  Hall,  near 
ChurchvlUe  In  the  heart  of  the  county  In 
which  be  was  bom.  He  majored  in  animal 
husbandry  at  the  University  of  Maryland  and 
was  actively  engaged  In  farming  untU  the 
mld-1950's  when  circumstances  dictated  that 
he  become  part  of  the  staff  of  The  Aegis, 
which  was  then  published  by  his  father. 

It  was  his  interest  in  agriculture  as  well 
as  his  basic  fondness  of  young  people  that 
made  him  a  big  booeter  of  FFA  and  4-H  pro- 
grams. 

Mr.  Worthlngton  was  a  suoceasful  bualneaa- 
man  and  actively  engaged  In  many  civic  en- 
deavors. He  was  the  confident  of  numy  people 
in  all  walks  of  life. 

But  we  will  remember  John  Dallam  Worth- 
lngton ni  as  a  man  of  grace  and  style  who 
made  difficult  tasks  look  easy  and  a  man  a 
4-H  kid  currying  a  sheep  or  tugging  a  cow 
could  con  out  of  his  socks  any  time  and  any 
place 

We  wUl  miss  him. 

(From  the  Harford  Aberdeen,   (Md.) 
Democrat] 

John  D.  Wortrington  3d. 

(By  WlUiam  Cronin) 

Harford  has  lost  the  servtcea  of  a  valuable 

citizen,  whose  friendship  and  advice  were 

prized  by  the  many  who  came  in  contact 

with  him. 
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He  WM  a  member  of  a  famUy,  which  for 
several  generations  has  left  an  Imprint  on 
the  affairs  and  programs  of  County  and 
state. 

A  few  citizens  living  today  can  recall  his 
Grandfather  who  was  not  only  "a  respected 
editor",  but  was  also,  for  some  years,  a  Su- 
perintendent of  Schools.  In  our  boyhood,  we 
can  still  remember  the  electrifying  news  in 
the  claosrooms,  when  the  teacher  announced 
that  the  Superintendent  was  coming  in  to 
visit.  Later,  it  was  a  privilege,  as  a  young 
man  to  talk  with  him  on  his  experiences  as  a 
newqM4>er  owner  and  editor,  and  particularly 
hla  earlier  days  when  he  and  Joseph  M. 
Streett,  then  editor  of  the  Harford  Democrat, 
would  exchange  some  "verbal  shots".  I  re- 
member his  chuckle  when  he  was  accosted 
by  Mr.  Streett  one  day  with  the  salutation, 
"John.  let's  stop  this  shooting  at  each  other"; 
then  John  replied  "We  can't  do  that,  no  one 
would  read  either  of  our  newspapers". 

When  he  passed  on,  his  son,  John  D. 
Worthlngton,  n.  became  the  editor,  and  the 
friendship  continued  between  the  editors  of 
the  two  papers,  both  published  only  in  Bel 
Air.  "Toung  John"  as  he  was  called  by  those 
who  had  known  his  father,  was  an  aggressive 
editor,  deeply  Interested  in  the  politics  and 
affairs  of  his  County,  frequently  consulted 
on  matters  of  government  and  selection  of  the 
beet  candidates  for  County  offices  and 
appointments. 

While  John,  the  second,  never  sought  pub- 
lic office,  he  filled  many  important  positions, 
such  as  a  director  and  officer  of  the  new 
Harford  Hospital,  a  leader  in  local  farm 
organizations.  His  editorials  urged  the  ac- 
complishment of  things  that  would  improve 
the  community  and  make  It  a  better  place 
m  which  to  live. 

During  his  day,  a  new  editor  appeared, 
John  A.  Robinson,  a  practicing  attorney  and 
later  a  Judge  of  the  Circuit  Court,  who 
edited  a  third  newspaper  in  the  Bel  Air  area. 
It  was  largely  devoted  to  promoting  the 
growth  of  the  Republican  Party  (needed 
perhaps,  because  both  of  his  competitors 
leaned  toward  the  Democratic  Party).  He 
also  departed  leaving  an  imprint  on  the  af- 
fairs and  history  of  the  County. 

And  now.  John  the  third  has  left,  much 
too  early  In  his  useful  life,  and  a  living 
senior  editor  can  look  back  over  their  accom- 
plishments with  a  high  degree  of  apprecia- 
tion that  he  was  permitted  to  know  these 
three  Johns:  and  with  the  hope  there  may 
be  a  fourth  and  fifth  to  carry  on  the  pro- 
grams of  their  ancestors. 

{From  the  Havre  de  Grace   (Md.)   Record) 
John  Wobthingtom 

We've  had  our  squabbles  over  the  years, 
both  neighborly  and  not-so-nelghborly  ones, 
with  The  Aegis  over  in  Bel  Air  But  we  never 
had  a  squabble  with  John  D.  Worthlneton 
in.  Nobody  did. 

Mr.  Worthington,  who  died  last  week,  quite 
literally  hadn't  an  enemy.  His  newspaper,  like 
most  papers,  made  plenty  of  people  furious, 
and  he  was  usually  the  one  who  took  the 
angry  telephone  calls  or  received  the  apo- 
plecUc  visitors.  He  didn't  enjoy  the  abuse 
but  from  a  public-relations  standpoint  there 
couldn't  have  been  a  better  person  to  rep- 
resent the  newspaper  under  such  circum- 
stances because  nobody  could  be  mad  at  him 
very  long. 

In  fact,  It  seems  strained  to  write  of  him  as 
Mr.  Worthington.  His  father,  who  preceded 
him  as  editor  and  publisher  of  The  Aegis,  was 
Mr.  Worthington;  but  John,  who  ran  the 
paper  with  his  brother  Richard  after  his 
father  died  in  1964,  was  John  or  Johnny  to 
almoet  everyone  who  knew  him. 

Newspaper  people,  especially  those  who 
work  on  larger  papers,  ofter  have  the  idea 
nowadays  that  their  lives  ought  to  be  almost 
nsonklahly  removed  from  the  life  of  their 
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community.  To  serve  on  a  board,  or  belong  to 
a  civic  organlj  ation,  they  often  say  would 
compromise  th^lr  Independence. 

But  John  Wdrthlngton  was  the  product  of 
a  different  school.  He  saw  community  serv- 
ice as  commi  nlty  service,  whether  per- 
formed throug  1  the  newspaper  or  through 
more  direct,  pe  rsonal  participation.  As  a  re- 
sult, he  served  willingly  in  numerous  capac- 
ities outside  Q  The  Aegis.  He  was  on  the 
board  of  Harfoi  1  Memorial  Hospital,  the  Har- 
ford Day  Scho>l,  John  Carroll  School,  and 
the  Tlmonlum  Pair,  and  his  work  for  these 
organizations,  father  than  reducing  his  ef- 
fectiveness as  ajpubllsher,  probably  increased 
it.  ' 

Any  newspaperman  meets  a  lot  of  people, 
and  Is  likely  to  jbe  sought  out  by  those  whose 
interest  in  him  Is  really  nothing  more  than  a 
desire  for  access  to  his  newspaper.  But  John 
Worthington  was  liked  more  for  his  personal- 
ity— friendly,  t  jlpful,  low-key — than  for  his 
position. 

At  his  memoi  lal  service  in  Bel  Air  on  Mon- 
day, all  sorts  o  people  came  together  to  re- 
member him.  There  were  farmers  (he  had 
been  one  hlms(  If,  before  he  became  an  edi- 
tor) and  politic  lans  and  lawyers  and  laborers  * 
and  military  peiple;  horsemen  and  real  estate 
brokers;  Journtillsts  and  pharmacists  and 
surgeons;  small  businessmen  and  govern- 
ment officials.  They  weren't  there  because 
they  had  to  bej  or  because  they  thought  at- 
tending might  ^e  In  some  way  advantageous; 
they  were  thete  because  they  had  known 
John  Worthlnrf»n  and  liked  him  as  a  man. 

We'll  miss  hin  a  lot.  He  brought  a  kind- 
ness and  humanity  to  our  sometimes  cold- 
hearted  buslnei,  and  showed  that  local  Jour- 
nalism can  be  successfully  practiced  by  nice 
guys  as  well  aa  tough  ones.  Our  sympathies 
are  extended  tai  his  f amly,  his  employees,  and 
his  many  frleiids.* 


GOLDEN  ANb  SILVER  JUBILARLANS 
OF  MIBSIONARY  ORDER 


HON.  JOSHUA  EILBERG 

0  !•   PENNSYLVANIA 

IN  THE  HOU  JE  OP  REPRESENTATIVES 

Tuesi'XLy,  July  25,  1978 

•  Mr.  EILBIRG.  Mr.  Speaker.  I  am 
proud  to  Infdrm  my  colleagues  in  the 
House  that  (n  this  coming  Saturday, 
July  29,  a  tru  y  inspiring  event  will  take 
place  in  Nortieast  Philadelphia. 

Seven  Siste  -s  of  the  Order  of  the  Mis- 
sionary Servants  of  the  Most  Blessed 
Trinity  will  commemorate  their  50th  an- 
niversary in  the  Order,  and  12  Sisters 
will  celebrate  their  25th  year  in  the 
Order.  1 

I  find  it  hf  artening  that  in  a  world 
sometimes  ciiaracterized  as  cynical, 
these  remarkfible  women  have  devoted 
their  lifetime!  to  the  service  of  their  fel- 
low human  beings. 

Mr  Speaker,  the  Missionary  Servants 
of  the  Most  Blessed  Trinity  are  an  Amer- 
ican congregation  founded  by  an  Amer- 
ican Vincentitn  priest.  The  Motherhouse 
of  the  Order  is  located  in  Philadelphia, 
and  serves  at  the  headquarters  for  an 
order  whose  services  encompass  a  variety 
of  fields— froin  social  services  to  reli- 
gious education. 

The  Sisters  carry  out  their  mission  in 
every  type  of  areas,  from  rural  coimties 
to  the  iimer  Icity,  in  the  United  States 
and  Puerto  Rko. 

The  Sifiterslwho  are  celebrating  special 
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anniversaries  this  week  have  been  In- 
volved— and  for  the  most  part,  still  are — 
in  the  fields  of  education,  social  services, 
parish  ministry,  youth  work,  health  serv- 
ices, ecumenical  projects,  retreat  work 
and  community  research. 

Celebrating  their  50th  year  In  the  Or- 
der are  Sr.  Mary  McQeady,  Sr.  Mary 
Ruth  McPhillianiy,  Sr.  Anne  Marie  Min- 
ken,  Sr.  Agnes  Mary  Comer,  Sr.  Maria 
Antonia  Alicea,  ^r.  Maria  Teresita  Gon- 
zalez, and  Sr.  Mary  Rosalia  Grommes. 

Celebrating  thfeir  25th  year  of  service 
are  Sr.  Catherihe  Francis  Lamb,  Sr. 
Elizabeth  M.  O'Brien,  Sr.  Michael  Mary 
Sullivan,  Sr.  Miry  of  the  Holy  Spirit 
O'Halloran,  Sr.  icarmen  Teresa  Rivas, 
Sr.  Ann  Willianli  Publicover,  Sr.  Rose 
Philip  Mercurio,  Sr.  Marilyn  Salamone, 
Sr.  Patricia  Crptiln,  Sr.  Catherine  Mc- 
Carthy, Sr.  Grice  McGuire,  and  Sr. 
Mary  Ignatius  Knrigan. 

I  am  proud  to  count  the  Sisters  as 
members  of  my  constituency,  and  I  ex- 
tend to  them  my  congratulations  on  this 
occasion  and  my  deep  thanks  for  the 
invaluable  contributions  they  have  made 
to  the  needy  of  o  ur  Nation.* 


SOME  SEC  URITY  PLEASE? 


HON.  ROBERT  K.  DORNAN 


OF 
IN  THE  HOUSE 
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Mr.  Speaker,  some  of 

that  comes  to  our  at- 

the  mind.  We  recover 

our  balance.  But  it 

for  the  Initial  shock 


•  Mr.  DORNAN 
the  information 
tention  staggers 
and  try  to  maintain 
takes  a  long  tinie 
to  wear  off. 

Mr.  Jack  And^son  of  the  Washington 
Post  has  brought  to  our  attention  some- 
thing that  the  f  o  Iks  back  home  will  have 
a  terribly  difflci^t  time  absorbing:  We 
have  no  strict  security  regulation  guard- 
ing the  transshipment  of  defense-related 
materiel  to  our  Hato  allies.  Mr.  Ander- 
son reports  that  F-16  Falcon  jet  aircraft 
parts  destined  for  our  NATO  partners 
may  have  already  been  transported  in 
Soviet  ships,  stopping  along  the  way  at 
Cuba,  a  regular  [port  of  call  for  Soviet 
merchant  ships  m  the  Western  Hemi- 
sphere. Our  newqst  top  secret  fighter  air- 
craft. How  did  this  happen?  The  al- 
mighty buck.  Soviet  merchant  shipping 
is  cheaper. 

Mr.  Speaker,  the  ofiQcials  of  General 
Dynamics  deny  this  charge.  I  sincerely 
hope  that  they  ^re  sincere.  And  I  know 
that  Mr.  Jack  Atiderson  hopes  that  this 
"startling  story  1  *  *  *  told  in  hushed 
tones  on  the  docxs  and  inside  maritime 
union  halls  •  *  1"  is  pure  nonsense. 

Mr.  Speaker,  I  insert  this  item  from 
the  July  24,  197^,  Washington  Post  into 
the  Record : 

Soviet  Ships  Mat  Cakbt  F-16  Pasts 
(By  Jack  Anderson) 

Lurking  in  the  dockyards  of  America's  port 
cities  may  be  a  spy  story,  with  a  James  Bond 
twist.  Out  of  pure  greed,  American  defense 
contractors  may  be  exposing  the  Air  Force's 
most  secret  fighter  plane,  the  celebrated  F16, 
to  Soviet  scrutiny. 
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The  startUng  story  is  told  in  hushed  tones 
on  the  docks  and  inside  maritime  union 
balls,  but  word  of  the  dlstiirbing  allegations 
has  leaked  to  congressional  investigators. 
They  have  been  quietly  tracking  down  re- 
ports that  that  F16  parts  may  have  been 
shipped  to  our  NATO  allies  In  Soviet  ships. 

The  preliminary  findings  are  found  in  a 
confidential  memo  prepared  for  House  Mer- 
chant Marine  Chairman  John  Murphy  (D- 
N.Y.).  The  memo  states  ominously  that  "U.8. 
maritime  unions  and  rank-and-file  dock 
workers  in  Houston,  Texas,  .  .  .  have  knowl- 
edge that  the  classified  F16  parts  are  already 
being  shipped  on  Soviet  or  bloc-country  mer- 
chant ships." 

Industry  sources,  the  Investigators  add,  are 
also  "convinced"  that  classified  parts  for  the 
P16  are  being  transported  on  Soviet  ships. 
These  ships  allegedly  stop  in  Cuba,  where 
the  hot  cargo  could  be  examined.  "It's  most 
certainly  known  to  the  government,"  the 
memo  suggests,  "that  Soviet  ships  arriving  or 
leaving  the  U.S.  East  Coast  make  a  port  of 
call  in  Cuba." 

The  P16  shipments  are  supposed  to  comply 
with  stringent  secrecy  requirements  of  the 
Air  Force  and  North  Atlantic  Treaty  Orga- 
nization. Among  the  four  NATO  allies  help- 
ing produce  the  U.S.  fighter  planes  for  mu- 
tual defense,  an  "eyes  only"  agreement 
strictly  forbids  the  "release  of  information  to 
non-participating  states." 

But  the  Soviets  have  lured  American  busi- 
nessmen to  use  their  merchant  ships  by  of- 
fering drastically  cut  rates.  Huge  Russian 
cargo  ships  roam  the  western  shipping  lanes 
and  take  shipments  out  from  under  the  hob- 
bled US  maritime  fleet. 

By  slashing  rates  up  to  40  percent,  the 
Soviet  cargo  hunters  have  been  able  to  make 
phenomenal  inroads  on  American  shipping. 

At  least  37  percent  of  all  cargo  coming  to 
the  United  States  from  West  Germany,  for 
example.  Is  first  hauled  eastward  6,000  miles 
across  Russia  where  It  is  "picked  up  by  So- 
viet merchant  carriers  at  inferior  rates  and 
shipped  to  the  US." 

Most  scotch  whiskey,  distilled  in  Scotland, 
also  "takes  a  6.000-mile  ride  across  Russia." 
the  memo  reports,  before  it  "tickles 
the  American  palate."  The  Soviet  merchant 
fleet  obviously  is  losing  money  on  these  ship- 
ments, but  the  Kremlin  makes  up  the  difl'er- 
ence  in  order  to  strengthen  the  fleet. 

The  major  F16  contractor.  General  Dy- 
namics, vigorously  denies  that  any  Soviet 
ships  have  been  used  to  transport  PI  6  parts. 
"It  hasn't  happened.  There's  no  chance,"  a 
spokesman  told  our  associate  Jack  Mitchell. 

But  behind  closed  doors,  General  dy- 
namics officials  conceded  to  congressional 
investigators  that  "there  is  nothing  in  the 
contract  that  .  .  .  precludes  shipping  by  the 
U.S.S.R." 

Top  Commerce  Department  experts  have 
also  acknowledged  In  secret  testimony  that 
Russian  carriers  could  be  transporting  "com- 
pletely classified  equipment"  for  the  F16. 

Footnote:  The  alarmed  Murphy  is  prepar- 
ing legislation  to  prohibit  the  transport  of 
F16  parts  aboard  Soviet  ships. 

Forgotten  Fuel — The  use  of  "gasohol" — 
gasoline  mixed  with  alcohol  made  from  gar- 
bage and  other  waste  matter — has  met  with 
opposition  from  the  giant  oil  companies, 
whose  enthusiasm  for  solving  the  energy 
crisis  sometimes  takes  second  place  to  their 
thirst  for  profits. 

Despite  proof  that  gasohol  works,  federal 
energy  czar  James  Schlesinger  and  his  aides 
have  pooh-poohed  the  use  of  waste  to  ease 
the  oil  shortage,  denouncing  it  as  a  "myth." 

It's  a  pleasure,  therefore,  to  find  support 
from  a  scientist  of  unchallenged  authority: 
Alexander  Graham  Bell.  The  remarkable  Bell, 
whose  genius  was  not  limited  to  invention  of 
the  telephone,  had   this   to  say  to  a  high 
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school  graduate  class  here  In  Washington, 
according  to  the  February  1917  Issue  of  Na- 
tional Geographic  Magazine: 

"Alcohol  makes  a  beautiful,  clean  and  effi- 
cient fuel,  and  .  .  .  can  be  numufactured  very 
cheaply  .  .  .  Wood  alcohol,  for  an  example, 
can  be  employed  as  a  fuel,  and  we  can  make 
alcohol  from  sawdust,  a  waste  product  of  our 
mUls. 

"Alcohol  can  also  be  manufactured  from 
com  stalks,  and  in  fact  from  almost  any 
vegetable  matter  capable  of  fermentation 
.  .  .  growing  crops  .  .  .  weeds  .  .  .  even  the 
garbage  from  our  cities.  We  need  never  fear 
the  exhaustion  of  our  present  fuel  supplies 
so  long  as  we  can  produce  an  anrmBi  crop 
of  alcohol."9 


PUERTO  RICAN  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
call  my  colleagues'  attention  to  a  very 
special  event  that  will  be  held  in  my 
home  city  of  Newark  this  Sunday,  July 
30.  It  is  the  statewide  Puerto  Rican  Day 
parade,  which  tops  a  week  of  activities 
recognizing  the  proud  heritage  of  Ameri- 
cans of  Puerto  Rican  descent. 

I  am  fortunate  to  count  among  my 
circle  of  friends  many  of  the  Puerto 
Rican  families  residing  in  New  Jersey's 
10th  Congressional  District,  and  it  gives 
me  a  great  deal  of  satisfaction  and  pleas- 
ure to  participate  in  this  celebration  with 
them. 

The  Puerto  Rican  Day  parade,  now 
in  its  16th  year,  is  the  result  of  the  com- 
bined efforts  of  many  hard-working 
leaders  of  the  Puerto  Rican  community. 
The  parade's  proceeds  will  go  toward  a 
college  scholarship  fund.  This  year's 
queen,  Lorraine  Alemany,  is  an  example 
of  the  beauty  and  charm  of  Puerto  Rico. 
The  president  of  the  parade  committee 
is  Luz  Miriam  Hernandez,  the  grand 
marshal  is  Jack  Horta,  and  the  general 
coordinator  is  Miguel  Sanabria.  They 
have  done  an  excellent  job  m  preparing 
for  the  event,  and  they  have  received 
outstanding  support  from  Jose  A.  Lugo, 
who  is  the  parade's  first  vice  president, 
and  Dimas  Montalvo.  the  second  vice 
president. 

Since  the  first  Puerto  Rican  Day  pa- 
rade, my  good  friend  Marie  Gonzalez 
has  been  on  the  scene  as  an  integral  part 
of  the  event.  Marie  is  a  member  of  the 
Newark  Human  Rights  Commission,  and 
she  is  serving  as  the  liaison  between  the 
commission  and  the  parade. 

The  work  of  these  people  and  many 
others,  and  also  the  events  leading  up  to 
the  parade,  are  very  important  remind- 
ers of  the  contributions  of  Puerto  Rican 
Americans.  This  week  in  New  Jersey  is 
Puerto  Rican  Heritage  Week,  and  on 
Monday,  Newark  Mayor  Kenneth  A.  Gib- 
son signed  a  special  proclamation  desig- 
nating Puerto  Rican  Week  in  the  city  of 
Newark.  The  Spanish  Repertoire  Co. 
will  perform  at  Essex  Coimty  Col- 
lege in  Newark  on  Friday  night,  and  on 
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Saturday,  the  parade  committee  win 
hold  a  banquet  with  the  keynote  speaker 
being  Maurice  Ferre.  the  majror  o< 
Miami,  Fla. 

Mr.  Speaker,  I  am  delighted  tbat  tbe 
city  of  Newark  is  carrying  on  the  im- 
t>ortant  tradition  of  the  Puerto  Rican 
Day  parade  because  I  believe  it  will 
heighten  the  appreciation  for  Puerto 
Rican  culture  in  America.  These  dtiwns 
are  mindful  of  the  value  of  their  heri- 
tage and  I  am  very  proud  to  represent 
them  in  Congress.  I  am  sure  that  the  16th 
annual  Puerto  Rican  Day  parade  will  be 
another  memorable  event  in  tbe  cele- 
bration of  the  resplendent  tapestry  of 
America's  ethnic  heritage.* 


FOREIGN  INTELLIGENCE  ELEC- 
TRONIC SURVEILLANCE 


HON.  ROBERT  McCLORY 

OF   XIXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25.  1978 

•  Mr.  McClX>RY.  Mr.  Speaker,  among 
the  other  commentaries  regarding  the 
deficiencies  of  the  administratimi's  pro- 
posed foreign  inteUigence  electronic  sur- 
veillance bill  is  an  article  from  the  May 
3,  1978,  issue  of  the  Knoxville,  Tenn.. 
Journal  entitled,  "Excess  Power  for  Judi- 
ciary." The  article  calls  attention  to  the 
folly  of  delegating  to  a  special  distri:t 
court  composed  of  seven  judges  (now 
11),  decisionmaking  authority  to  engage 
in  electronic  surveillance  of  foreign  pow- 
ers and  foreign  agents.  The  article  from 
the  editorial  page  of  the  Knozrille. 
Tenn.,  Journal  follows: 

Excess  Power  for  JtnncuKT 

On  Feb.  8.  1978.  a  statement  on  electronic 
surveillance  for  national  security  purposes 
was  made  before  the  U.S.  House  of  Represen- 
tatives Permanent  Select  Committee  on  In- 
telligence by  Laurence  H.  SUbennan.  senior 
fellow  of  ths  American  Enterprise  Institute 
who  has  been  undersecretary  of  labor,  dep- 
uty attorney  general  of  the  United  States 
and  ambassador  to  Yugoslavia.  His  testimony 
was  of  striking  interest  because  of  his  con- 
cern about  the  constantly  tightening  hold 
our  federal  courts  have  on  America. 

The  question  then  before  the  cooimittee 
was  a  choice  between  a  Carter  administration 
bill  which  would  require  obtaining  Judicial 
warrants  before  electronic  siu^elUance  could 
be  carried  out  and  proposed  legislation  by 
Rep.  Robert  McClory,  R.-IU.,  which  would 
leave  the  matter  in  the  hands  of  the  execu- 
tive branch,  reporting  regularly  to  Congress. 
SUbennan  favored  tbe  latter  method. 

There  is  not  space  here  to  go  into  the 
merits  of  that  issue  at  length.  What  may  be 
of  most  interest  to  the  general  public  la 
Silberman's  anxiety  about  legislating  more 
power  to  the  federal  courts.  Here  are  some 
excerpts  from  his  testimony  on  that  score : 

"Much  of  the  discussion  about  this  kind 
of  electronic  surveillance  has  assumed  that 
tbe  interests  at  stake  are  only  tbe  privacy  of 
individuals  on  the  one  hand,  and  tbe  pro- 
tection of  national  security  on  the  other. 
The  question  of  the  appropriate  distribution 
of  power  and  authority  within  our  govern- 
ment .  .  .  has  not  been  given  the  expUdt 
attention  it  deserves.  .  . 

"Since  I  believe  the  Judiciary's  role  in  na- 
tional security  electronic  surevlllance  should 
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be   circmnacrlbed,   I   strongly   support   the 
thrust  of  Congressman  McClory's  bill. . . 

"If  one  believes,  as  I  do.  tbat  the  so-called 
Imperial  presidency  was  actually  In  decline 
almost  from  the  time  it  was  discovered  (In 
some  respects,  the  most  recent  executive 
abuses  were  actually  precipitated  by  that  de- 
cline), and  that  today  the  chief  threat  to 
American  democracy  is  the  imperial  Judici- 
ary, one  views  any  new  delegation  to  the 
Judiciary  with  apprehension.  .  . 

"Courts  do.  in  truth,  deal  regularly  with 
many  of  the  most  dlfBcult  Issues  in  our  so- 
ciety— but  they  should  not.  They  are  .  .  .  not 
responsive  to  the  democraldc  political  proc- 
esses, and  the  most  dlfBcult  issues  are  po- 
litical. .  .  And  since  Judges  are  not  politically 
responsible,  there  is  no  self -correcting  mech- 
anism to  remedy  their  abuses  of  power. 

"The  administration's  bill  would  limit 
Jurisdiction  to  seven  'superjudges'  appointed 
by  the  chief  Justice.  This  interesting  de- 
vice was  chosen,  I  assume,  to  counter  con- 
cerns for  maintaining  security  as  well  as  to 
develop  judicial  expertise  in  foreign  affairs. 
But  I  find  It  troubling.  Ts  the  chief  Jus- 
tice to  appoint  only  those  Judges  he  be- 
lieves to  be  'sound'  on  national  security  mat- 
ters? .  .  .  The  need  for  this  special  device 
suggests  the  impropriety  of  the  entire  dele- 
gation to  the  Judiciary;  when  matters  can- 
not be  entrusted  to  any  federal  Judge  they 
should  be  entrxisted  to  no  federal  Judge. 

"Even  more  troubling  is  the  secrecy  with 
which  Judicial  dellberaUons  are  to  be  en- 
cased. As  I  have  emphasized,  (federal)  Judges 
are  not  elected;  the  legitimacy  of  their  ac- 
tions depends — even  more  than  do  actions 
taken  by  either  the  executive  or  the  legis- 
lative branches — on  PUBLIC  decision  mak- 
ing. .  .  Here  virtually  an  entire  phase  of  Ju- 
dicial activity  will  go  underground.  Those  of 
us  not  In  government  will  never  know  how 
the  tudiclary  exercises  the  supervisory  au- 
thority over  national  intelligence  gathering 
which  the  administration  bill  grants  it." 

The  principal  thrust  of  Silberman's  objec- 
tions, we  think,  may  be  paraphrased  thus: 
The  federal  Judiciary  already  has  too  much 
to  say  about  our  lives.  Let  us  not  now  allow 
It  to  acquire  authority  In  foreign  alTalrs.0 


FOOD  PRICE  ISStJE 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  ORAS8LEY.  Mr.  Speaker,  today 
the  Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations,  and  Nutrition 
of  the  House  Agriculture  Committee  is 
holding  hearings  on  food  prices.  Price  In- 
creases in  food  during  the  first  half  of 
this  year  have  been  dramatic  and  are  a 
concern  to  all  of  us  who  have  to  go  to  the 
grocery  store  each  week.  The  food  price 
issue  is  complex,  and  it  is  very  dlfBcult 
to  place  the  blame  on  anyone.  Everyone 
has  arguments  as  to  why  he  should  not 
be  blamed  for  the  price  Increases. 

I  would  like  to  point  out  to  my  col- 
leagues that  consumers  spend  only  about 
16.8  percent  of  their  dlsnosable  income 
for  food,  and  based  on  1974  spending  it 
can  be  shown  that  the  United  States  and 
Canada  allocated  the  lowest  proportion 
of  private  consumption  expenditures  to 
food,  beverages,  and  tobacco.  I  feel  that 
consumers  are  getting  a  good  buy  at  the 
grocery  store,  especially  when  you  con- 
sider that  they  spend  a  smaller  percent- 
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age  of  Income  !  or  food  than  consumers 
In  any  other  ojuntry.  Farmers  play  a 
vital  role  in  p-ovlding  the  citizens  of 
this  country  a  food  supply  at  what  I 
consider  a  bargi  lin  price.  The  text  of  my 
statement  regaming  this  Issue  follows: 

Mr.  Chairman,  there  is  no  doubt  that  food 
prices  are  imporlbnt  to  everyone.  Food  Is  a 
necessity  and  Isj  purchased  often.  Conse- 
quently, when  tae  price  of  food  increases, 
it  Is  noticeable,  ^ince  we  are  having  these 
hearings  today,  ti  will  provide  those  of  iis 
who  represent  th«  agriculture  community  an 
opportunity  to  place  things  in  perspective 
as  far  as  food  prices  are  concerned.  Farm- 
ers are  helping  the  American  consumer  get 
a  "good  buy"  in  ijood.  The  American  farmer, 
who  represents  tie  last  bastlan  of  free  en- 
terprise in  this  country,  cannot  legitimately 
be  blamed  for  tha  current  or  anticipated  rise 
in  food  prices. 

Several  statistics  Illustrate  that  consum- 
ers are  better  off  ttian  ever  before.  First,  food 
expenditure  as  a  percentage  of  disposable 
Income  has  beenj  on  a  steady  decrease.  As 
recently  as  1947  t|te  percentage  of  disposable 
income  spent  on  food  was  nearly  26  percent 
whereas  in  1976  ItS  was  16.8  percent,  a  drop  of 
nearly  10  percentage  points  In  the  last  30 
years.  During  this  same  time  period  food  ex- 
penditures as  a  percentage  of  total  consimip- 
tion  expenditures!  decreased  from  around  27 
percent  to  appraxlmately  18.2  percent  in 
1976.  I 

Another  very  important  point  to  keep  In 
mind  is  how  mucp  of  their  Income  consum- 
ers are  having  to|pay  for  food  items  in  this 
country  compared  to  other  countries.  For 
example,  based  oq  1974  spending,  economists 
have  found  that  the  U.S.  and  Canada  allo- 
cated the  lowest  proportion  of  private  con- 
sumptiou  expenditures  to  food,  beverages, 
and  tobacco.  In  'Western  Europe  spending 
for  nondtirable  gpods  ranged  from  26  per- 
cent in  France  to  47  percent  in  Portugal. 
Experts  estimate  that  individuals  in  the 
Soviet  Union  spend  36  percent  of  their 
Income  on  food  alpne.  Although  data  are  not 
available  to  permllt  an  accurate  evaluation, 
it  is  estimated  tliat  most  developing  coun- 
tries probably  speid  60  to  70  percent  of  their 
income  fcr  foodj  beverages,  and  tobacco. 
Another  example,  in  1976,  the  U.S.  spent 
15.0  percent  of  the  national  income  for  food. 
This  compares  to  16.7  percent  in  Australia, 
19.2  percent  in  penmark,  26.5  percent  in 
Italy,  21.5  percent  in  the  United  Kingdom. 
Recent  figures  in4lcate  that  of  the  16  major 
countries  surveyed  by  USDA's  Foreign  Aerl- 
culture  Service,  iood  prices  in  the  United 
States  have  risen  ^ss  since  the  beginning  of 
this  decade,  except  for  West  Germany,  the 
Netherlands,  and  Belgium. 

Inflation  is  a  eonstant  source  of  worry 
for  all  of  us,  and  [farmers  are  no  exception. 
In  May  1978,  wag4  rates  paid  by  farmers  was 
up  2.46  times  whbt  they  were  in  1967.  For 
livestock  producek-s,  the  cost  of  feed  had 
Increased  1.88  times  during  this  time  period. 
Interest  payable  pier  acre  on  real  estate  debt 
increased  an  astroiiomical  3.84  times  what  it 
was  in  1967.  Overfell  prices  paid  by  farmers 
have  Increased  7.»4  times  what  they  were 
during  the  pertbd  of  1910-1914.  Prices 
received  by  farmtrs  since  the  period  1910- 
1914  to  May  1978|had  Increased  5.38  times. 
Obviously,  prices  bald  have  Increased  much 
more  than  the  prices  received  by  farmers. 

Over  the  last  sereral  decades  farmers  have 
found  it  more  ani  more  difficult  to  make  a 
living  on  the  favn.  Farmers  have  had  to 
turn  to  second  J^bs  or  their  spouses  have 
had  to  start  work  In  order  to  keep  the  family 
Income  high  enouf  h  for  the  family  to  main- 
tain an  adequate  standard  of  living  or  a 
standard  of  living  comparable  to  their  urban 
neighbors.  In  1956  personal  Income  of  the 
farm  population  ^om  nonfarm  sources  was 
about  35  percent.  In  1965  this  had  Increased 
to  about  47  percent,  and  1976  it  bad  reached 
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an   astounding   67   i>ercent.   This   In   effect 
reflects  the  difficult  Jlme  farmers  are  having 

in  making  a  living  stlely  from  farm  Income. 

and  I  can  assure  ypu  that  most  of  them 

would  prefer  to  be  4ble  to  Jxist  farm. 

As  is  the  case  for  all  Americans,  farmers 
have  seen  the  fedemi  government  contin- 
ually become  more  injvolved  in  their  lives  and 
farming  operation.  One  estimate  places  the 
cost  of  government!  regulations  at  about 
$102.7  billion  for  FY  ff9,  of  which  $4.8  billion 
are  direct  expenses  bjr  the  federal  regulatory 
agencies  and  $97.9  billion  are  the  costs  of 
compliance  with  federal  regulations. 

There  has  been  changing  conditions  on 
the  demand  side  of  Ibod  purchases.  In  more 
families,  there  is  a  gneater  incidence  of  more 
than  one  person  working.  This  has  resulted 
in  both  a  higher  family  income  and  a  de- 
mand for  food  In  a  'ready  to  eat"  form  to 
be  eaten  at  home  oi'  for  food  to  be  eaten 
away  from  home  In  restaurants,  etc.  Fami- 
lies are  eating  moo  of  their  meals  away 
from  home  than  ever  before.  AU  of  these  ad- 
ditional services  must  be  paid  for. 

Most  of  you  here  tc  day  will  probably  agree 
that  farmers  are  net  the  major  cause  of 
higher  food  prices,  i  nd,  more  importantly, 
have  the  least  control  of  their  situation  than 
any  other  of  the  faciors  or  element  of  food 
costs.  Consequently,  we  must  look  again  to 
the  "middleman"  or  vo  those  factors  Involved 
in  the  processing  and  distribution  of  food — 
the  farm-retail  spreefd.  The  spread  between 


the  retail  cost  and  t 
an  accumulation  of 
the  products  from  thi 
er.   such   as  labor, 
other  intermediate 


farm  value  represents- 

5ts  Involved  In  moving 

farmer  to  the  consum- 

ransportation,   costs  of 

Joods  and  services,  and 

corporate  profits.  We  |nust  lock  to  the  factors 
and  try  to  assess  thei-  effects  on  food  prices. 
One  matter  whicn  concerns  me  when 
there  Is  a  lot  of  publl^  discussion  about  food 
prices  is  the  possibility  that  the  government 
will  attempt  to  keeb  prices  down  through 
controls.  I  see  that  Mr.  Bosworth,  Director 
of  the  Council  on  W^e  and  Price  SUbllity 
will  be  testifying  later  and  I  look  forward  to 


what  he  has  to  say. 


trols  never  works  anl  only  serve  to  distort 
the  market.  There  iii  ample  evidence  that 
the  price  freeze  on  meat  in  the  early  70'8 
resulted   in   higher   neat   prices   Instead   of 


steady  or  lower  prices 

Although  we  may 
high,  in  my  opinion 
a  "pretty  good  deal 


They  have  to  spend  less  of  their  Income  for 
food   than   ever   before   and   they  spend 


smaller  percentage  ol 


than  consumers  in  m  jst  other  countries.i 


AMENDMENT  TO 
ING 


I  feel  that  price  con- 


think  food  prices  are 

consumers  are  getting 

when  they  buy  food. 


their  Income  for  food 


3EEP  SEABED  MIN- 
BILL 


HON.  MILLIC-NT  FENWICK 

or    NEl?   JCaSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mrs.  FENWICK.  l^r.  Speaker.  I  plan  to 
offer  the  following  amendment  to  title  n 
of  the  deep  seabed  coining  bill : 


Amendment 


TO  H.R.  12988 


lire 


saine 


On  page  36,  at 
the   rights  of"  and 
"allow". 

On   page   36,   at   li^es 
"substantially  the 
thereof,  "similar". 

On  page  36.  at  line 
and  Insert  in  lieu  tltereof, 

On  page  37,  at 
"extent"  add  the  wor<i 

On  page  38.  at  line 
the  same"  and  insert 


7,  delete  "recognize 
nsert   In   lieu   thereof. 


15 
.11 


12  and   13,  delete 
"  and  insert  In  lieu 


17.  delete  "materially" 

"unreasonably". 

23,  after  the  word 

'reasonably". 

,  delete  "substantially 

lieu  thereof  "similar". 
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On  page  38.  at  line  17,  after  the  word 
"been"  add  the  word  "unreasonably ".9 


CAPITAL  GAINS  TAX  CUT  AND 
THE  FARM  SECTOR 


HON.  RICHARD  NOUN 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  25,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  according 
to  a  recent  CRS  study,  the  Steiger  and 
Jones  amendments  to  reduce  the  maxi- 
mum capital  gains  tax  will  not  provide 
family  farmers  and  the  rest  of  the  agri- 
cultUTEd  economy  with  the  increased  in- 
centives for  capital  investment  needed 
to  create  jobs  and  sustain  growth.  The 
Steiger  and  Jones  proposals  will  further 
threaten  the  family  farm  system  by  ac- 
celerating the  spiral  in  farmland  prices 
currently  plaguing  this  country. 

Since  farmland  has  been  an  attractive 
investment  during  the  last  10  years,  be- 
cause of  the  high  rate  of  appreciation 
and  the  high  rental  value,  a  capital  gains 
tax  cut  would  further  inflate  farmland 
prices.  The  Steiger  and  Jones  plans 
would  provide  increased  incentives  for 
nonfarm  investors  to  purchase  farmland, 
thereby  creating  unnecessary  competi- 
tion for  beginning  and  existing  family 
farmers  in  obtaining  needed  acreage. 
The  current  farmland  market  is  already 
being  pushed  past  its  productive  value 
without  aggravating  the  situation  by  re- 
ducing capital  gains  tax. 

If  a  reduction  in  the  capital  gains  tax 
resulted  in  an  increased  value  of  land 
holdings  and  stimulated  nonfarm  invest- 
ment in  farmland,  the  inflationary  pres- 
sures would  affect  the  land  already  in 
use.  The  CRS  study  states  that  no  new 
jobs  would  be  created  from  the  tax  cut, 
nor  would  any  additional  farm  acreage 
be  cultivated  or  farm  productivity  ad- 
vances realized.  Furthermore,  the  study 
suggests  that  instead  of  the  Steiger  and 
Jones  proposals,  capital  investments  in 
agriculture  might  better  be  stimulated 
with  increased  depreciation  or  invest- 
ment credit  allowances. 

The  CRS  study  also  reveals  that  in- 
creased farmland  values  would  "trans- 
late into  increased  production  costs 
through  higher  real  estate  taxes,  rental 
rates  or  interest  charges."  A  rise  in  pro- 
duction costs,  therefore,  would  be  traded 
for  higher  consumer  food  prices  or  would 
be  made  up  for  out  of  taxpayer's  pockets. 

In  addition,  the  Treasury  Department 
estimates  that  "80  percent  of  the  benefits 
of  the  Steiger  plan  would  go  to  only  1 
percent  of  the  taxpayers,"  according  to 
the  CRS  study.  Other  sources  predict 
about  $17  million  would  be  reduced  from 
the  farmer's  taxes,  but  when  considering 
that  most  of  the  1  million  farmers  sell 
some  capital  assets  during  the  year.  $17 
million  is  quite  small. 

The  CRS  study  follows: 

CAPrrAL  Oains  Tax  Revisions:  The  Impuca- 
tions  for  the  structure  of  the  farm 
Sector 

(By  A.  Barry  Carr,  specialist.  Food  and  Agri- 
culture Section,  Environment  and  Natural 
Resources  Policy  Division) 
For  many  years  Federal  tax  legislation  has 

granted  preferential  status  to  income  from 
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caplUl  gains — the  profit  from  the  sale  of 
capital  assets  such  as  stocks,  bonds,  or  real 
estate.  Prior  to  1969  only  50  percent  of  the 
gains  from  assets  held  for  6  months  or  longer 
were  included  in  a  taxpayer's  gross  Income. 
In  addition  pre-1969  law  provided  for  a  max- 
imum tax  rate  of  25  percent  on  the  net  cap- 
ital gain  and  aUowed  full  deduction  of  any 
long  term  capital  loss. 

Legislation  since  1969  has  graduaUy  In- 
creased the  taxation  of  capital  gains.  The 
qualifying  period  has  been  Increased  to  one 
year.  The  25  percent  tax  celling  now  applies 
only  to  the  first  $60,000  of  net  gain  with  the 
taxpayer's  regular  rate  applying  to  the  re- 
mainder. A  15  percent  tax  is  levied  against 
the  excluded  50  percent  of  the  capital  gain 
which  exceeds  $10,000.  Only  one-half  of  any 
long  term  capital  loes  can  be  deducted  from 
capital  gains  in  computing  net  capital  In- 
come. 

During  his  election  campaign.  President 
Carter  pledged  to  seek  an  end  to  all  special 
treatment  of  capital  gains,  thereby  propos- 
ing to  tax  capital  gains  in  the  same  manner 
as  ordinary  Income.  However  another  school 
of  economic  thought  contends  that  capital 
gains  taxes  should  be  reduced.  Advocates  of 
capital  gains  tax  cuts  believe  that  these  cuts 
would  provide  Increased  Incentives  for  cap- 
ital investment  needed  to  create  new  jobs  and 
keep  the  economy  growing. 

The  Administration's  tax  reduction  pack- 
age, as  presented  to  the  Congress  this  spring, 
contained  no  capital  gains  revisions.  Repre- 
sentative William  Steiger  has  proposed  an 
amendment  which  would.  In  effect,  reduce 
the  maximum  tax  rate  on  capital  gains  to 
25  percent,  compared  to  the  49  percent  now 
in  effect.  A  second  proposal,  sometimes  re- 
ferred to  as  a  compromise,  has  been  put  forth 
by  Representative  James  Jones.  The  Jones 
proposal  would  establish  a  maximum  tax  rate 
of  35  percent  on  capital  gains. 

Critics  of  the  Steiger  and  Jones  proposals 
have  called  them  tax  cuts  for  the  wealthy. 
The  Treasury  Department  has  estimated  that 
80  percent  of  the  benefits  of  the  Steiger  plan 
would  go  to  one  percent  of  the  taxpayers. 
Some  economists  have  argued  that  capital 
gains  tax  cuts  are  an  inefficient  tool  to  spur 
business  investment  when  compared  with 
other  fiscal  tools  such  as  accelerated  depre- 
ciation allowances  or  Investment  tax  credits. 
Representative  Henry  Reuss,  Chairman  of 
the  House  Banking  Committee,  has  said  the 
Steiger  plan  would  be  inflationary  and  would 
drive  up  the  prices  of  homes  and  farmland. 

In  evaluating  the  f>ossible  effects  of  capital 
gains  tax  reductions  on  farmland  prices  and 
the  ownership  of  farmland,  it  is  Important 
to  consider  both  the  sellers  and  the  buyers  of 
farmland. 

The  sellers  of  farmland  determine  the  sup- 
ply of  laud  coming  onto  the  market.  Accord- 
ing to  U.S.  Department  of  Agriculttu«  surveys 
in  recent  years,  active  farmers  sold  39  percent 
of  the  farmland  acreage,  retired  farmers  16 
percent,  estates  19  percent,  and  nonfarmers 
sold  26  percent.  In  some  cases  the  potential 
capital  gains  tax  on  farmland  with  large 
capital  appreciation  could  be  a  powerful  dis- 
incentive against  the  voluntary  sale  of  farm- 
land. This  disincentive  might  be  especially 
relevant  in  the  active  and  retired  farmer 
class — about  65  percent  of  the  supply  of 
farmland.  Estate  sales  and  sales  by  non- 
farmers,  a  group  largely  made  up  of  Investors 
who  expect  capital  gains,  are  less  likely  to  be 
Influenced  by  capital  gains  taxes.  However 
on  balance  it  can  be  reasonably  postulated 
that  a  lowering  of  the  capital  gains  tax  rate 
might  encourage  more  owners  of  farmland  to 
place  their  acreage  on  the  market. 

The  buyers  of  farmland  determine  the  de- 
mand for  farmland  in  the  real  estate  market. 
According  to  USDA  surveys  active  farmers 
purchase  63  percent  of  the  farmland  acreage 
sold.  In  general  these  purchases  are  for  en- 
largement of  existing  farms,  although  in 
some  cases  these  purchases  may  include  a 
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farmer  converting  from  renter  to  owner 
status.  Retired  fanners,  nonfammB  and 
other  categories  of  investors  piirrtiMnri  the 
remaining  37  percent  of  the  acreage.  In  moet 
cases  these  purchases  can  be  maaumed  to  be 
for  investment,  rather  than  fanning. 
purposes. 

The  value  of  fannlaad  ••  an  Invectmeat 
Is  due  to  several  factors.  Rental  fees  and 
farm  program  benefits  provide  a  modest  re- 
turn in  terms  of  current  Income.  Farm  reel 
estate  has  offered  a  conatatently  blgji  rate 
of  capital  appreciation  averaging  10.4  per- 
cent per  year  over  the  past  10  years:  tbls 
return  will  be  taxed  aa  capital  gains  rmtber 
than  as  regular  Income.  With  skillful  ac- 
counting certain  operating  expenses  can  be 
charged  as  an  operating  loss  against  regular 
income  and  at  the  same  time  Increase  ttae 
capital  value  of  the  fum.  Under  same  oon- 
dltlons  farmland  may  receive  preferential 
treatment  with  respect  to  death  taxes  and 
therefore  may  be  a  desirable  asset  to  trans- 
fer wealth  from  one  generation  to  anotho'. 
Nonfarm  investors  may  obtain  some  recrea- 
tional use  or  other  psychological  benefits 
through  farm  or  ranch  land  ownership.  On 
balance  it  can  be  reasonably  postulated  that 
a  lowering  of  the  capital  gains  tax  rate  might 
encourge  more  Interest  In  farmland  as.  an 
Investment,  particularly  an  Investment  for 
nonfarm  capital. 

Should  the  Increased  demand  for  farm- 
land, resulting  from  a  reduction  in  capital 
gain«  tax  rates,  exceed  the  increased  supply 
of  farmland  In  the  market  place,  the  Impact 
on  farmland  prices  would  be  Inflationary. 
Higher  farmland  prices  would  be  the  likely 
result  of  lower  capital  gains  tax  rates. 

Increasing  farmland  prices  affect  different 
groups  In  different  ways.  Retiring  farmers 
and  beneficiaries  of  farm  estates  would  be 
enriched.  Nonfarm  owners  of  farmland 
would  find  the  value  of  their  Investment  in- 
creased. On  the  other  hand  those  who  are 
beginning  a  farm  career  would  find  the 
capital  requirements  Increased  and  the  en- 
trance hurdle  made  more  difficult.  Those 
farmers  who  are  already  established  and  own 
part  or  all  of  their  farms  would  see  the  value 
of  their  holdings  Increased.  However,  these 
increased  land  values  also  translate  into  In- 
creased production  costs  through  higher  real 
estate  taxes,  rental  rates  or  Interest  charges. 
Eventually  these  Increased  production  costs 
would  be  passed  on  to  consumers  in  the  form 
of  higher  food  prices  or  on  to  the  govern- 
ment in  terms  of  higher  farm  program  out- 
lays benefits. 

There  is  disagreement  as  to  whether  a  capi- 
tal gains  tax  cut  would  benefit  the  general 
economy.  However,  it  is  difficult  to  see  how  a 
capital  gains  tax  decrease,  and  the  resultant 
increase  in  farmland  prices  would  produce 
any  benefits  In  the  farm  economy,  such  as 
the  creation  ot  new  Jobs.  More  farm  pro- 
duction would  not  result  and  additional 
acres  would  not  be  fanned.  In  short  the  ad- 
ditional value  of  farm  assets  would  be  In- 
fiationary,  not  real.  As  such  the  Increased 
capital  appreciation  which  might  take  place 
would  largely  represent  a  transfer  of  wealth 
from  one  bolder  to  another  and  not  the  cre- 
ation of  new  wealth  per  8e.# 


UKRAINIAN  HEI^INKI  MONITOR 
LUKYANENKO  SENTENCED 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  BSPRESENTATTVES 

Tuesday,  July  25,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  the  re- 
cent crackdown  on  Soviet  Helsinki  moni- 
tors has  struck  Ukraine  with  ruthless 
severity.    The   new   sentence  of   Lerko 
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Lukyanenko  follows  those  of  his  fellow 
Ukrainian  group  members,  Tykhy, 
Rudenko,  Marynovych,  Matusevych  and 
Vino.  Fifteen  years  of  Mr.  Luloranenko's 
life — 10  in  hard  labcn-  camps  and  5  in  in- 
ternal exile — have  been  extracted  as 
ptmiahment  for  his  activities  to  promote 
the  implementation  of  the  Helskinki 
Final  Act  in  his  native  Ukraine. 

Lukyanenko  has  spent  much  of  his  life 
suffering  for  the  attempts  he  has  under- 
taken to  qualitatively  improve  the  lives 
of  his  fellow  citizens  in  Ukraine.  The  re- 
sulting persecution  at  the  hands  of  au- 
thorities moved  him  to  renoimce  his 
Soviet  citizenship  in  August  of  1977,  an 
act  he  thought  would  facilitate  his  emi- 
gratton  from  the  Soviet  Union.  Instead, 
many  more  years  of  forced  detention  face 
him  now.  I  firmly  protest  the  unjust  har- 
assment of  this  Ukrainian  Helsinki 
group  member  who  was  foimd  guilty 
for  mcmltorlng  his  country's  compliance 
with  the  humanitarian  provisions  of  the 
Helsinki  Final  Act.* 


MICHAEL  A.  POLLACK 


HON.  NORMAN  Y.  MINETA 

or  CALITOBNIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  an  individual  who  lives  and  works  in 
my  congressional  district,  and  whose 
business,  civic,  and  community  achieve- 
ments deserve  special  recognition. 
Mr.  Michael  A.  Pollack  has  been  award- 
ed the  "Outstanding  Yoimg  Man  of 
America"  for  1978  for  Santa  Clara  Coun- 
ty from  Puller  It  Dees  in  Washington, 
D.C.,  an  Independent  marketing  Arm.  The 
award  was  based  on  outstanding  profes- 
sional achievements,  superior  leadership 
ability,  and  exceptional  service  to  the 
community. 

A  resident  of  San  Jose  for  23  years, 
Mr.  Pollack  has  contributed  to  develop- 
ments which  have  benefited  the  Santa 
Clara  business  community  with  several 
million  square  feet  of  industrial 
and  commercial  complexes,  as  well  as 
multiple  dwellings  and  single  family 
residences  throughout  Santa  Clara 
County. 

He  has  been  instrumental  in  bringing 
San  Jose  an  attractive,  richly  landscaped 
garden  apartment  community  known  as 
Shadowbrook  Garden  Apartments,  that 
was  awarded  "Apartment  of  the  Year" 
for  1978  in  northern  California.  The 
award  was  based  on  professional  supervi- 
sion of  construction,  details,  location  and 
design,  and  presented  by  the  Construc- 
tion Council  of  California. 

Mr.  Pollack  has  been  active  in  civic 
and  community  affairs  including  contri- 
butions and  time  devoted  to  the  Crippled 
Children's  Society  and  the  Heart  Fund 
Association  of  Santa  Clara  County. 

Ue.  Speaker,  I  ask  you  and  all  of  our 
colleagues  to  Join  me  in  commending 
Mr.  Michael  A.  Pollack,  who  has  done 
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much  to  impnve  the  overall  quality  of 
life,  as  well  as  providing  himdreds  of 
employment  opportunities  for  the  peo- 
ple in  Santa  Cl{|ra  County.* 


CONSEQUE^  CES 


LESS 


OP  A  THOUGHT- 
CHINA  POLICY 


HON.  u^RY  McDonald 

OF   GEORGIA 
IN  THE  HOUSl:  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 


•  Mr.  McDON^ 
are  many  in 
country  at  lar 
United  States 
one  of  its  olde 
Republic  of  a. 
that  this  actior 


Mr.  Speaker,  there 
Is  Congress  and  in  the 
;e  who  argue  that  the 
tould  sever  its  ties  with 
|t  and  firmest  allies,  the 
la  on  Taiwan.  They  claim 
is  necessary  if  we  would 
"normalize"  out  relations  with  the  Com- 
munist regime  fci  Peking,  since,  they  say, 
it  will  not  accept  our  recognition  on  any 
other  terms. 

The  advocates  of  this  policy  argue 
that  such  a  stpp  would  be  in  the  in- 
terests of  the  United  States  itself,  and 
that  it  would  promote  stability  in  the 
Western  Pacific , 

However,  bef  )re  we  take  such  a  dras- 
tic— and  in  my  view,  utterly  mistaken — 
step,  we  should  seriously  consider  what 
the  possible  results  of  such  a  policy 
shift  would  be.  In  June  Senator  Barry 
OoLDWATER  dc!  Ivercd  a  speech  in  the 
Senate  in  whicH  he  conjectured  that  the 
Republic  of  Chitia  on  Taiwan,  once  aban- 
doned by  the  united  States,  might  reach 
a  limited  agreement  with  the  Soviet 
Union  which  would  provide  the  Soviets 
a  hold  in  the  Western  Pacific  which  they 
do  not  now  have.  This  certainly  would 
not  encourage  stability  In  the  relations 
between  Communist  China  and  the  So- 
viet Union,  and  it  most  definitely  would 
not  be  in  the  interests  of  the  United 
States.  What  \|ould  it  benefit  us  if  we 
gained  an  Embissy  compound  in  Peking 
in  compensation  for  the  possible  loss  of 
our  naval  suprinacy  in  the  Pacific? 

However,  Mij.  Speaker,  the  scenario 
which  Senator  I  GoLDWATXR  envisions  is 
not  the  only  possible  one.  The  Chinese 
on  Taiwan  hava  learned  much  more  from 
their  experiencfe  with  commimism  than 
we  have,  and  it  may  be  that  they  will 
wish  to  make  no  accommodation  what- 
ever with  the  Communists,  whether  of 
the  Russian  or  Chinese  variety.  Under 
such  circumstances,  what  options  would 
the  leaders  of  the  Republic  of  China  feel 
were  available  to  them? 

First,  they  fpice  what  is  in  effect  a 
declaration  of  far  from  the  Communist 
regime  in  Pekiiit:  The  Communists  have 
announced  thef-  intention  to  "liberate" 
Taiwan  by  forc^,  and  although  they  are 
not  yet  able  to  fcarry  out  that  intention, 
the  Chinese  on  |  Taiwan  have  every  rea- 
son to  believe  them.  Second,  after  their 
abandonment  Hy  the  United  States,  the 
Republic  of  China  faces  the  prospect  of 
economic  and.  military  decline,  so  that 
they  are  unlike|ly  to  be  stronger  in  the 
future  than  thiy  are  now.  If  there  then 
should  occur  a  period  of  instability  in 
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mainland  China,  it  might  be  entirely 
rational  for  the  leaders  of  the  ROC  to 
launch  a  military  invasion  of  the  main- 
land, since  this  offers  them  their  best 
hope  of  long-term  survival. 

Mr.  Speaker,  I  do  not  assert  that  such 
a  thing  will  hap^n,  but  I  do  believe 
that  it  Is  a  possible  scenario  for  the  fu- 
ture if  the  United  fetates  should  abandon 
its  faithful  ally.  Itiis  one  that  we  should 
consider  carefully  before  we  decide  up- 
on an  unfortunate!  course  of  action.  And 
it  is  for  that  reason  that  I  bring  to  my 
colleagues'  attention  an  editorial  pub- 
lished in  the  Enfelish-language  China 
News  for  Jime  27  las  reproduced  in  The 
Free  China  Weekly  for  July  2,  1978.  I 
hope  we  will  give  Sober  consideration  to 
the  thoughts  set  |orth  in  It: 

The  Chinese  amliassador  to  the  United 
States,  James  Shen,  k-emarked  last  week  that 
U.S.  'normalization  I  of  relations'  with  the 
Chinese  Communisms  on  Pelplng's  terms 
could  lead  to  war  in  East  Asia.  This  Is  a 
warning  we  have  sounded  off  and  on  ever 
since  the  Shanghai  communique. 

Understandably.  It  Is  not  a  danger  that  we 
like  to  stress  in  our  ijelatlons  with  the  United 
States.  Some  Amerldans  think  we  are  exag- 
gerating. Others  fiiid  It  unpleasant  to  be 
reminded  of  Asian  Wars  after  the  Vietnam 
experience.  At  least  »  few  would  prefer  not  to 
have  any  obUgatlonsl  In  the  Taiwan  Straits. 

But  this  country]  has  to  be  honest  and 

realistic.  If  the  U.3.  relationship  with  the 

were    'normalized'   in 

demands  of  Pelplng, 

utual  Defense  Treaty. 

y   presence   would   be 

and.  The  United  States 

China  would  have  no 


ernment  that  the 
merclal  office  in  Tal 
no  protection.  The; 
unofficial  consulate 
vlded  by  the  Defe: 
Taiwan  Defense  Coi 


Chinese  Communis 
accordance  with  t: 
there  would  be  no 
The  American  mill 
removed  from  this 
and  the  Republic  o| 
official  relationship. 

The  Americans  wlio  are  here  to  trade  and 
operate  industries  l^ave  told  the  UJS.  gov- 
lalntenance  of  a  com- 
an  would  afford  them 
want  security,  not  an 
That  security  Is  pro- 
e  Treaty  and  the  U.S. 
mand  stationed  here  to 
Implement  military  Cooperation  in  the  event 
of  Communist  aggre^ion. 

The  American  Chfimber  of  Commerce  In 
the  Republic  of  Chliwi  has  implied  that  many 
of  its  members  woul(^  terminate  their  Taiwan 
operations  if  their  jgovernment  decided  to 
break  with  this  country.  How  can  we  blame 
them?  The  Chinese  Communists  have  mads 
no  bones  about  their  intention  to  attack 
Taiwan  in  the  wake  of  'normalization.'  It 
might  take  them  a  jwhile  to  get  ready  but 
their  intention  is  uiimistakable. 

To  Invade  Is  the  inly  way  they  could  get 
their  hands  on  this  liland  province — and  this 
is  a  goal  they  cannot  renounce  or,  once  the 
United  States  were  out  of  the  way,  postpone 
Indefinitely.  1 

Because  of  this  Inevitability,  the  Republic 
of  China  would  not  |  be  disposed  to  wait  for 
Communist  attack.  Why  should  It?  If  the 
United  States  were  to  desert  a  friend  and 
ally,  this  country  wiuld  no  longer  be  under 
any  obligation  to  keep  the  peace  in  the 
Taiwan  Straits.  I 

Counterattaj^  is  tometlmes  the  best  de- 
fense. In  our  case,  nillllons  of  people  on  the 
Chinese  mainland  a^e  awaiting  the  chance 
to  strike  at  their  oppressors.  Our  chances  of 
victory  would  be  enhanced  by  opening  up  the 
strategic  and  tactical  opportunities  Inherent 
in  returning  the  struggle  to  the  Chinese 
subcontinent. 

This  is  not  a  war  We  would  welcome  at  this 
particular  moment.  We  are  aware  that  the 
United  States  wanti  peace  In  the  Taiwan 
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straits  and  hopes  for  the  eventuality  of  a 
peaceful  settlement.  But  If  war  is  inescapa- 
ble, it  might  as  well  be  fought  on  the  best 
terms  we  can  get.  If  the  United  States  leaves 
us  on  our  own,  war  Is  Inevitable.  The  Amerl  - 
can  people  ought  to  know  that.  It  is  right 
that  Ambassador  Shen  should  give  them  the 
facts,  however  unpalatable  these  may  be  to 
some  Americans  .• 


JUDGE  LOUIS  HOFFBCAN 


HON.  RON  DE  LUGO 

OF  THE   Vncnf  ISLANDS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  DE  LUGO.  Mr.  Speaker,  a  few 
weeks  ago  one  of  the  most  respected 
members  of  the  Virgin  Islands  legal  com- 
mimity.  Judge  Louis  Hoffman,  passed 
away  while  visiting  friends  in  Iran. 

For  many  years.  Judge  Hoffman  served 
as  the  backbone  of  our  local  court  sys- 
tem. He  had  the  vision  to  realize  that  our 
courts  must  grow  in  both  size  and 
sophistication  as  the  population  grew 
and  the  practical  knowledge  to  accom- 
plish it.  This  rare  combination,  com- 
bined with  his  compassion,  made  him  an 
invaluable  asset  to  our  community. 

Judge  Hoffman's  goodness  is  stated 
very  well  in  the  accompanying  editorial 
from  the  Jiine  28  Virgin  Islands  Daily 
News.  I  commend  it  to  my  colleagues. 

Louis  Hoffman 

Louis  Hoffman  was  burled  Tuesday  after- 
noon in  a  ceremony  that  had  as  little  pomp 
and  ceremony  as  the  man  himself. 

Hoffman  died  June  20  while  visiting  a 
friend  In  Tehran,  Iran.  As  usual,  he  was  on 
the  move,  living  an  active  life.  Retirement 
did  not  mean  Just  sitting  around  for  Louis 
Hoffman,  he  was  on  an  around  the  world 
trip  when  he  died. 

Death  according  to  the  friend,  came  sud- 
denly and  painlessly  for  him.  It  would  have 
had  to  because,  if  he  saw  It  coming,  he  would 
have  fought  It. 

For  many  years.  Hoffman  was  one  of  the 
best  known  members  of  the  Virgin  Islands 
legal  community,  both  as  a  distinguished  at- 
torney and  as  a  Judge  of  the  Municipal  Court 
until  it  underwent  the  changeover  to  the 
Territorial  Court. 

As  both  attorney  and  Judge,  Hoffman  was 
never  known  to  shrink  from  controversy. 
While  he  could  be  a  cheerful  and  entertain- 
ing conversationalist  and  raconteur,  he 
could  also  be  a  tenacious  and  vigorous  foe. 

Two  thlnes  stood  out  about  Louis  Hoff- 
man as  a  public  flgiire.  His  deep  and  abiding 
Interest  In  court  reform  and  his  awareness 
Of  the  Juvenile  problem  in  the  islands. 

On  the  former  subject,  be  was  always 
ready  to  talk.  He  fought  long  and  hard  in 
favor  of  upgrading  a  court  svstem  that,  in 
Its  structure,  had  failed  to  keep  up  with  the 
growth  and  increasing  complexity  of  the 
community. 

He  was  fully  aware  of  the  need  to  enlarge 
the  local  court  system,  provide  it  with  better 
resources  and  to  see  that  it  focused  special 
attention  on  particular  problem  areas,  such 
as  Juvenile  and  famUy  law. 

On  the  subject  of  Juveniles,  Hoffman  was 
seeing  a  problem  emerging  before  almost 
anybody  else.  After  all,  he  saw  them  dally 
from  the  bench — the  youngsters  who  had 
been  picked  up  by  the  police  a  dozen  times 
by  age  15.  the  ones  who  were  bounced  from 
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foster  home  to  foster  home,  the  ones  who 
were  skUled  burglars  at  12. 

He  understood  the  complexity  of  the 
problem.  He  knew  that  most  young^sters  that 
came  before  him  only  needed  a  decent  en- 
vironment but  be  also  knew  that  some  were 
no  longer  children  but  veteran  criminals. 
He  saw  the  threat  to  the  community  if 
proper  facilities  and  rehablUtative  resoxirces 
were  not  provided. 

To  the  end  of  his  days,  Louis  Hoffman, 
though  "retired"  kept  abreast  on  what  was 
going  on  in  these  fields  and  was  a  perceptive 
commentator  on  them.  He  maintained  his 
Interest  and  his  vigor  because  he  cared  for 
this,  his  adopted  home,  where  he  was 
buried. 

We  need  more  like  blm.# 
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A  TRIBUTE  TO  NOISE  REDUCTION 
EFFORTS 


HON.  JOHN  B.  ANDERSON 

OF  nxmois 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  25,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  nationwide  concern  over  envi- 
ronmental issues  has  grown  consider- 
ably in  recent  years.  Positive  and  decisive 
measures  have  been  commenced  in  our 
efforts  to  combat  air  and  water  pollu- 
tion, erosion,  and  wasteful  or  harmful 
use  of  this  Nation's  dwindling  resources. 
However,  there  is  a  more  subtle  pollutant 
which  has  been  all  too  often  ignored  by 
Government  and  citizens  alike. 

Noise  indeed  has  been  labeled  an  in- 
visible enemy.  Unlike  other  pollutants, 
it  usually  leaves  noJasting  physical  man- 
ifestations. Nevertheless,  it  poses  a  sig- 
nificant hazard  to  our  Nation's  health. 
According  to  the  Environmental  Protec- 
tion Agency.  10  million  Americans  suffer 
from  hearing  loss  due  to  excessive  noise. 
Approximately  14.7  million  more  are  ex- 
posed to  levels  of  soimd  while  on  the  job 
which  present  serious  threats  to  their 
hearing.  Another  40  million  people  are 
susceptible  to  harmful  noise  levels  with- 
out their  knowledge  from  airplanes, 
trucks,  lawnmowers.  hi-fi's,  kitchen  ap- 
pliances, and  motorcycles. 

Unfortunately,  the  effects  of  this  pollu- 
tant are  not  limited  to  these  statistics. 
Evidence  £dso  exists  suggesting  a  link 
between  noise  and  increased  cholesterol 
levels  with  accompanying  high  blood 
pressure.  In  the  brain's  arteries,  veins 
and  capillaries,  noise  has  the  opposite 
effect,  causing  enlargement  which  can 
lead  to  headaches.  Scientists  believe  that 
it  may  change  the  secretion  of  acid  by 
the  stomach,  the  secretion  of  endocrine 
hormones,  affect  the  functioning  of  the 
kidneys,  and  increase  susceptibility  to 
viral  infection.  Noise  obviously  takes  its 
toll  on  the  nerves  and  emotions  as  well, 
intruding  on  periods  of  rest,  recreation, 
reading,  and  relaxation. 

Presently  emission  limits  do  exist  for 
motor  vehicles  and  other  sources  of  ex- 
cessive noise.  However,  many  vehicle 
owners  associate  noise  with  power  and 
performance  (assertions  which  have 
been  proved  untrue) .  As  a  result,  a  Call- 
f  omia  study  indicates  that  78  percent  of 


all  motorcycles  and  cars  have  been 
modified  and  over  10  percent  of  each  are 
being  operated  with  defective  exhaust 
systems.  Some  modified  motorcycles 
generate  100  to  110  decibels,  not  much 
below  a  Jet  plane  take<^. 

Mr.  Speaker,  in  light  of  the  preced- 
ing, I  believe  that  we  should  recognize 
the  individuals  and  organlzattons  who 
are  working  to  diminish  the  level  of  noise 
Americans  are  subjected  to.  At  this  time 
I  would  especially  commoid  Frank  L. 
Einsweiler,  mayor  of  scenic  and  his- 
toric Galena,  HI. 

Mayor  Einsweiler  has  long  been  con- 
cerned Rbout  noise  poUutkm  and  its  im- 
pact. This  concern  has  been  expressed 
to  me  through  our  correspondenoe  and 
has  been  demonstrated  by  his  actioos. 
After  studying  various  types  of  com- 
mimity  noise  control  regulations  and  ob- 
serving some  existing  programs.  Mayor 
Einsweiler  determined  that  local  regula- 
tions were  imenforceable  in  Galena  and 
that  he  needed  an  ordinance  to  suit  the 
conditions  of  his  town.  As  a  result  of  his 
efforts,  such  an  ordinance  was  passed 
unanimously  by  the  city  council  on  Oc- 
tober 10.  1977,  which  limits  the  noise 
emission  of  light  motor  vehicles  to  80 
decibels  in  any  area  within  the  corporate 
limits  of  Galena. 

A  crucial  role  in  the  shaping  of  this 
ordinance  was  played  by  the  Environ- 
mental Protection  Agency's  region  V  of- 
fice located  in  Chicago,  m.  This  office 
has  assisted  Galena  and  other  communi- 
ties  in  developing  noise  programs  by 
providing  technical  assistance  in  or- 
dinance development,  noise  measure- 
ment and  enforcement  training,  and  the 
loaning  of  equipment  for  measuring 
noise  levels.  Of  additional  note,  the 
region  V  noise  program  sponsors  en- 
vironmental noise  workshops  for  public 
ofiBcials  involved  with  starting  commu- 
nity noise  control  programs. 

Mr.  Speaker,  noise,  as  a  pollutant, 
needs  to  be  taken  seriously  and  dealt 
with  accordingly.  The  actions  of  tbe  En- 
vironmental Protection  Agency,  Mayor 
Einsweiler,  and  the  Galena  City  Council 
should  serve  as  positive  ftxamples  of 
noise  control  and  reduction  to  other 
communities  and  government  agencies.* 


EPA  REGULATIONS  AND  BXTSIMEBS 
INVESTMENT 


HON.  RICHARD  KELLY 

OF  FUHUOA 
IN  THE  HOUSE  OF  REPRESStTATlVES 

Tuesday.  July  25,  1978 

*  Mr.  KELLY.  Mr.  Speaker,  Govern- 
ment regiilation  costs  Industry  an  es- 
timated $96.7  billion  a  year.  But  these 
direct  costs,  in  paperwork  and  non- 
productive capital  investment,  are  only 
one  part  of  the  problem,  llie  second 
part  is  the  uncertainty  created  by  con- 
stant revisions  in  environmental  laws 
and  regulations. 

This  growing  problem  was  the  subject 
of  a  July  22  New  York  Times  op-«d  ool- 
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umn  written  by  environmental  con- 
siiltant  Robert  N.  Rlckles.  I  commend  It 
for  your  careful  consideration. 

The  article  follows  : 
[From  the  New  York  Times,  July  22,  1978] 

ENVDtONMZNTAL  RXILBS  MSSS 

(By  Robert  N.  Rlckles) 

Debate  has  raged  over  the  economic  Im- 
pact oi  our  national  environmental  Improve- 
ment program.  But  the  debate  has  faUed  to 
deal  with  the  real  and  unspoken  fears  of 
the  private  sector  concerning  the  Environ- 
mental Protection  Agency's  regulatory  pro- 
grams. And  the  problems  associated  with  Its 
approach  to  cleaning  up  the  environment 
are  more  likely  to  prevent  environmental 
clean-up  and  cause  economic  decline  than 
any  of  the  scare  stories  one  hears  about 
factory  shutdowns  and  Job  loss. 

As  a  former  control  official  and  environ- 
mental consultant  to  both  industry  and  gov- 
ernment. I  hear  these  private  doubts 
whispered  by  many  industrialists  and  Gov- 
ernment officials.  Ignored,  they  mean  con- 
tinued warfare  between  environmental  con- 
trol officials  and  Industry.  Applied  soundly, 
they  could  mean  rapid  improvement  in  the 
environment  with  the  nunimiim  of  eco- 
nomic dlaniptlon. 

Privately,  many  Industrial  leaders  will  teU 
you  that  they  will  meet  envlronmenUl 
standards  without  fuss  and  fury,  if  only 
three  conditions  are  met  by  EJ»JV.  and 
Congress. 

The  first  Is  fairness.  Most  businesses  are 
competlUve.  They  cannot  spend  large  sums 
of  money  to  construct  and  operate  pollu- 
tion control  faculties.  If  their  competitors 
are  not  forced  to  adhere  to  the  same  stand- 
ards. Too  often,  the  E.P-A.  and  Congress 
have  set  standards  that  vary  from  state  to 
state.  These  differences,  that  frequently 
penalise  plants  In  areas  of  high  Industrial 
activity,  are  worrisome  to  Industrial  man- 
agers who  must  watch  the  profit  line  as  well 
as  the  sewer  line. 

The  second  concern  Is  time.  Most  Indus- 
tries can  meet  tough  environmental  stand- 
ante  If  they  are  given  enough  time  to  plan 
and  finance  them.  However,  financing  can  be 
of   considerable   concern   to   small    imder- 

f,l^»Ki!!?*.f''°**™*  '^•"'  ^  *  substanttal 
likelihood  that  environmental  laws  will  lead 
to  further  Industrial  concentration  as 
smaller  firms  seU  out  because  they  lack  the 
capital  to  finance  environmental  facilities 
..J^^^*''  *^*  "'y  complaint  that  indus- 
trialists make  about  the  E.P.A.  and  the 
environmental  laws  that  It  administers  U  the 
agency's  lack  of  consUtency.  We  have  wit- 
nessed an  unending  crescendo  of  new  pyderal 
lawsuit  seems  as  though  Congress  feels  obll- 
pted  to  pass  either  a  new  air  or  water-pollu- 
t  on  control  law  each  year.  If  these  regula- 
tlonsslmply  expanded  the  areas  of  pollution 
control,  congressional  action  would  be  under- 
lie?* «k  ®"*  '^^  ■•*  *"  '"'•«  »>"  generally 
dealt  with  new  regulatory  approaches,  stand- 

Jil*JfH,!?'L""'**'"~  '"'■  problems  already 
handled  by  previous  legislation.  That  means 
that.  Just  as  an  Industry  moves  to  solve  Its 
polluUon  problems.  It  must  meet  new  guide- 
lines Municipalities  have  had  the  same  un- 
certain present  with  which  to  deal. 

Many  cities  and  Industries  have  simply 
^ven  up  trying,  certain  that,  before  long, 
the  ■J.A.  approach  wlU  change.  Furth»- 
more.  those  companies  that  procrastinate 
b«ve  generally  been  able  to  save  money  and 
avoid  penalties.  Retaining  current  legislation 
for  a  decade  or  so  would  permit  local  govern- 
ments and  Industry  to  plan  abatement  pro- 
grams with  the  assurance  that  pollution 
<»nte)l  systems  wiu  be  measured  by  the  same 
standards  when  they  begin  operation  as  when 
they  are  planned.  That  will  remove  an  Impor- 
t*nt  barrier  to  municipal  and  Industrial 
action. 

Coagnm  is  not  alone  to  blame  for  the 
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environmental  I  regulation  mess.  With  each 
new  law,  the  EP.A.  has  produced  a  barrage  of 
new  regulations,  most  unintelligible  to  or- 
dinary minds,  tome  contradictory  and  others 
unreasonable.  And  with  each  new  regula- 
tion— the  requirements  for  public  comment, 
for  agency  rev^w  and  for  litigation — comes 
more  delay  iq  cleaning  the  environment. 
There  Is  no  duestlon  that  some  environ- 
mental regulations — not  all  designed  by  the 
E.P.A. — are  so  complex  and  burdened  with 
paperwork  that,  they  totally  preclude  the 
activities  that,  they  are  meant  simply  to 
regulate.  The  conflict  between  state  and  local 
environmental  control  agencies  and  their 
Federal  countetparts — often  more  concerned 
with  their  own  turf  than  with  environmental 
Improvement — pluses  Industry  to  bounce 
from  agency  toi  agency  In  order  to  gain  con- 
struction and  joperatlonal  permits,  without 
any  clear  direction  about  the  appn^rlate 
pathway  to  appi'oval. 

We  have  now  gotten  to  the  point  where 
there  Is  general  agreement  about  the  need 
to  clean  up  tha  environment  and  even  about 
the  specifics  of!  a  program  to  do  so.  But  the 
bureaucratic  mess  that  exists  threatens  the 
environmental  movement.  It  Is  time  for  the 
E.P.A.  and  Congress  to  clean  up  their  acts  so 
that  we  can  clean  up  the  country.* 


THE  VANISHING  SPECIES 


HON. 


IN  THE  HOI 


)HN  D.  DINGELL 

OF   MICHIGAN 

BE  OF  REPRESENTATIVES 


Tuesiay,  July  25.  1978 

•  Mr.  DING^jL.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  which  appeared  in 
the  Washington  Post  on  July  23.  The 
article  examines  in  a  most  articulate 
manner  an  oftentimes-overlooked  aspect 
of  the  vital  importance  of  fully  protect- 
ing the  genetic  diversity  of  plant  and 
animal  species. 

I  wholeheantedly  urge  my  colleagues 
to  seriously  consider  the  long-term  con- 
sequences to  the  evolution  of  all  living 
species  if  we  ajlow  the  extinction  of  par- 
ticular animal'  and  plant  types  in  order 
to  facilitate  stccessful  project  develop- 
ment. The  Endangered  Species  Act  is  de- 
signed to  sen4  as  a  protective  mecha- 
nism for  those  endangered  or  threat- 
ened species  that  would  otherwise  be 
rendered  extinet. 

The  article  follows: 

The  Tanishimo  Species 
(BY  Erik  Eckholm) 

To  most  people,  talk  of  "endangered 
species"  evokes  (mages  of  tigers  under  siege 
In  Asia  and  che«jtahs  losing  ground  In  Africa, 
of  whales  hunte^  to  scarcity  In  the  Antarctic 
and  whooping  cmnes  clinging  to  life  In  North 
America.  For  th^e  who  follow  such  matters. 
It  may  also  brlfag  to  mind  recent  positive 
preservation  development:  whaling  quotas, 
restrictions  on  Itrade  In  rare-animal  pelts. 
DDT  bans  and  International  save -the -tiger 
campaigns,  among  others. 

Even  as  such  salvaging  operations  finally 
get  under  way,  however,  many  leading  biol- 
ogists have  begi]p  sounding  the  alarm  about 
an  unsolved,  \iisung  species  problem  of 
vaster  proportlobs  and  wider  Implications. 
At  risk,  the  scleitlsts  say.  are  not  just  hun- 
dreds of  famlll«r  and  appealing  birds  and 
mammals.  Examination  of  the  survival  pros- 
pects of  all  forme  of  plant  and  animal  life — 
Including  obscuiie  ferns,  shrubs,  insects  and 
mollusks  as  well  as  elephants  and  wolves — 
indicates  that  h|uge  numbers  of  them  have 
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little  future.  Not  hundreds,  but  himdreds  of 
thousands  of  unique.  Irreplaceable  life  forms 
may  vanish  by  th#  century's  end. 

Should  this  blolpglcal  massacre  take  place 
evolution  will  no  idoubt  continue,  but  In  a 
grossly  distorted  manner.  Such  a  multitude 
of  species  losses  w^uld  constitute  a  basic  and 
Irreversible  alteration  In  the  nature  of  the 
biosphere  even  bfefore  we  understand  Its 
workings— an  evolutionary  Rubicon  whose 
crossing  Homo  siplens  would  do  weU  to 
avoid. 

Estimates  of  tie  number  of  plant  and 
animal  species  living  on  earth  range  from  3 
million  to  more  than  10  million,  with  recent 
findings  on  the  diversity  of  Insects  in  par- 
ticular supporting  the  higher  approximation. 
Yet  to  date  only  4bout  1.5  million  species— 
about  16  to  60  percent  of  the  presumed  to- 
tal—have been  recorded  in  the  scientific 
literature.  It  is  llkily  that  several  million  In- 
sects and  plants — 4long  with  far  fewer  mem- 
bers of  other  adlmal  classes — await  dis- 
covery, mainly  In  ^e  tropics.  If  current  pat- 
ictivity  continue,  a  good 
3rded  majority  of  species 
;heir  existence,  much  less 
iCTtance  or  economic  utU- 
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jatea  the  International 
Union  for  the  Cobservatlon  of  Nature  and 
Natural  Resources  (lUCN) ,  an  average  of  one 
animal  species  or  sbbspecles  Is  lost  each  year. 
However,  although  endangered  animals  re- 
ceive the  greatest  public  attention,  plant  ex- 
tinctions are  often  more  significant  ecologl- 
caUy;  according  t<}  Peter  Raven,  director  of 
the  Missouri  Botanical  Garden,  a  disappear- 
ing plant  can  take  tarlth  It  10  to  30  dependent 
species  such  as  Iniects,  higher  animals  and 
even  other  plants.  Estimates  of  the  past  and 
current  rates  of  i^nt  extinctions  are  not 
available,  but  the  JUCN's  Threatened  Plants 
Committee  finds  aaout  10  percent  (20.000  to 
30,000)  of  the  worV's  fiowertng  plants  to  be 
"dangerously  rare  or  under  threat." 

These  estimates  of  species  at  risk  greatly 
understate  the  trije  problem,  for  they  deal 
only  with  known  l(fe  forms.  All  evidence  in- 
dicates that  sizable,  if  unknown,  numbers  of 
unnamed  species  are  disappearing  in  scientif- 
ically uncharted  ai«as  In  the  tropics.  In  his 
forthcoming  book.  "The  Sinking  Ark."  wild- 
life specialist  Nornjan  Myers  concludes  that, 
right  now.  probably  at  least  one  species  is 
disappearing  eachi  day  in  tropical  forests 
alone — and  that  lii  a  few  more  years  there 
may  well  be  a  species  lost  each  hour. 

Biologist  Ttaoma^  Lovejoy  of  the  World 
Wildlife  Fund,  extrapolating  current  trends 
In  population,  land  use  and  the  pollution  of 
air  and  water,  finds  plausible  a  reduction  in 
global  diversity  of  at  least  one-sixth  by  the 
year  2000.  which  \*ould  mean  the  oblitera- 
tion of  500,000  spflcles  based  on  the  lowest 
estimates  of  total  species  numbers.  If  this 
projection  is  even  remotely  close  to  correct, 
then  no  one  can  wjcuse  the  many  alarmed 
scientists  of  crying  wolf.  The  fabric  of  life 
will  not  Just  suffert  a  minor  rip;  sections  of 
It  will  be  torn  to  shreds. 

THE    THREATENED    TROPICS 

Humans  destroy  jfellow  species  In  numer- 
ous ways.  Including  excessive  hunting  and 
collection  and  the  release  of  toxic  chemicals 
into  the  air  and  water.  Over  the  next  few 
decades,  however,  by  far  the  biggest  single 
cause  of  extinction*  will  be  the  destruction 
of  habitats.  As  both  populations  and  econ- 
omies grow  and  hqman  settlements  sprawl, 
undisturbed  natural  areas  shrink.  Essential 
wildlife  breeding  zofaes,  migration  routes  and 
browsing  and  hunting  domains  are  paved, 
inundated  with  water,  grazed  or  plowed. 
Forest  lands  are  deluded  by  farmers,  timber 
companies  and  firewood  gatherers  and  then 
are  given  over  to  ci  ttle,  crops  or  non -native 
tree  species. 

The  problem  of  t  ablUt  destruction  exists 
on  every  continent .  but  It  Is  particularly 
serloiu  In  the  huml  1  tropics,  which  Is  where 
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the  major  species  losses  are  predicted.  Suf- 
fused with  exceptional  amounts  of  light, 
warmth  and  moisture,  the  tropical  rain  for- 
ests bouse  a  remarkable  variety  of  ecosys- 
tems and  species — and  large  areas,  particu- 
larly In  the  Amazon  Basin,  remain  terra  in- 
cognita to  scientists. 

But  the  blunt  truth  is  that  huge,  perhapa 
Inexorable  pressures  to  exploit  the  remaining 
virgin  territories  of  the  *Toplcs  are  building. 
Many  tropical  forests  He  within  poor  coim- 
tries  whose  governments  are  not  inclined  to 
value  abstract,  long-term  ecological  goals 
above  Immediate  economic  gains.  Unequal 
land  tenwe  and  rapid  population  growth 
cause  additional  encroachments  Into  the 
forests  even  In  more  prosperous  tropical 
countries.  Affiuent  people  In  faraway  lands, 
who  demand  wood  and  agricultural  products, 
add  to  the  pressures  on  tropical  ecosystems, 
and  International  corporations  are  well 
equipped  to  facilitate  the  extraction  and  In- 
ternational transfer  of  tropical  goods. 

Because  of  this  combination  of  powerful 
social  forces  contributing  to  the  settlement 
or  disruption  of  hitherto  unexplolted  trop- 
ical lands,  many  scientists  fear  that  Uttle 
untouched  rain  forest  will  be  left  by  the 
year  2000.  Certainly  not  all  the  forest  isnds 
will  be  Inhabited  or  treeless — and  some  re- 
mote regions  may  remain  pristine.  But,  once 
disturbed,  the  original  balance  of  rain-for- 
est species  In  a  given  area  may  be  forever 
lost.  Large  tropical  areas  must  be  set  aside 
as  biological  reserves  if  massive  extinctions 
are  to  be  avoided. 

THE  Hrni  AN  COSTS 

Do  the  projected  species  losses  matter?  For 
a  wide  range  of  reasons,  a  decline  In  the  di- 
versity of  life  Conns  should  be  of  concern 
to  everyone.  The  biological  Impoverishment 
of  the  earth  will  certainly  contribute  to  the 
economic,  let  alone  the  esthetic,  impoverish- 
ment of  humans. 

Probably  the  most  immediate  threat  posed 
by  the  loss  of  biological  diversity  arises  from 
the  shrinkage  of  the  plant  gene  pools  avail- 
able to  agricultural  and  forestry  breeders. 
While  crop  genetic  diversity  can  be  largely 
preserved  through  seed  collection  and  stor- 
age, wild  relatives  of  crops  may  have  prop- 
erties of  enormous  potential  value  and  are 
less  apt  than  domestic  strains  to  be  col- 
lected. Moreover,  despite  recent  interna- 
tional Initiatives,  existing  seed  banks  are 
still  badly  incomplete. 

In  an  age  of  plastics  and  moonshots,  few 
people  appreciate  the  extent  to  which  hu- 
mans remain  dependent  on  natural  products. 
Wild  plants  and  animals  provide  the  basis 
for  life  of  many  traditional  peoples  in  Africa, 
Asia  and  Latin  America — reason  enough  for 
their  preservation.  But  in  even  the  most 
technologically  advanced  societies,  products 
derived  from  plants  and  animals  serve  a 
variety  of  crucUl  Industrial,  medical  and 
other  purposes. 

Perhaps  the  greatest  social  costs  of  species 
destruction  will  stem  from  future  oppor- 
tunities unknowingly  lost.  Forty  percent  of 
the  modern  pharmacopoeia  has  originated 
In  nature,  yet  only  a  small  fraction  of  the 
earth's  plant  species  have  been  screened 
for  medically  useful  Ingredients.  Nearly  all 
the  food  humans  eat  comes  from  only  about 
30  crops,  but  thousands  of  plants  are  edible 
and  some  will  undoubtedly  prove  useful  in 
meeting  human  food  needs.  It  is  certain  that 
socially  significant  uses  wUl  be  discovered 
for  manv  tropical  plants  as  more  are  studied. 

No  one  can  confidently  say  that  products  of 
comparable  significance  to  rubber  or  quinine 
remain  to  be  discovered.  But  no  one  can  con- 
fidently say  they  don't,  either. 

AN   "EVOLUnONAEY   ETHIC" 

Beyond  particular  economic  or  scientific 
losses  caused  by  species  destruction  lies  a 
more  basic  threat :  the  disruption  of  ecosys- 
tems on  which  human  weU-belng  depends. 
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No  matter  how  sophisticated  modern  tech- 
nologies may  seem,  human  UveUhoods  are 
ultimately  grounded  in  biological  pro  r  esses. 
enmeshed  in  ecological  webs  so  Intricate  that 
the  consequences  of  deatabillsatloo  cannot 
often  be  foreseen.  Crushed  by  the  march  of 
civilization,  one  q>ecles  can  take  many  others 
with  it,  and  the  ecological  repercussions  and 
rearrangements  that  foUow  may  well  en- 
danger people. 

One  common  result  of  environmental 
degradation,  for  example,  is  an  increase  in 
the  prevalence  of  amall,  hardy,  fast-repro- 
ducing plants  and  animals  of  the  aorta  usu- 
ally considered  pests.  Events  such  as  the  over- 
running of  crops  by  pests  or  the  sudden 
spread  of  a  disease  may  easUy  be  perceived 
as  matters  of  chance  when  in  fact  they  are 
the  direct  result  of  ecosystem  degradation. 

No  one  could  claim  that  aU  existing  species 
are  ecologically  essential  to  the  viability  of 
human  culture.  But  scientists  cannot  yet  say 
where  the  critical  thresholds  Ue,  at  what 
level  of  species  extermination  the  web  of 
Ufa  will  be  seriously  disrupted.  Identifying 
and  protecting  those  species  whose  ecologi- 
cal functions  are  especially  Important  to  hu- 
man society  are  crucial  tasks  facing  both 
scientists  and  governments.  In  the  meantime, 
prudence  dictates  giving  existing  organisms 
as  much  benefit  of  the  doubt  as  possible. 

In  the  long  nin,  philosophical  considera- 
tions may  prove  as  potent  as  economic  con- 
siderations as  a  force  for  species  preservation. 
Australian  geneticist  Otto  Frankel  has  urged 
the  worldwide  adoption  of  an  "evolutionary 
ethic" — a  determination  to  "try  to  keep  evo- 
lutionary options  open  so  far  as  we  can" 
without  forcing  "undue  deprivations  on  those 
least  able  to  bear  them."  The  alternative  to 
living  by  such  a  creed  Is  destroying  many  of 
those  habitats  and  species  that  do  not  seem 
immediately  useful;  humans  would  appoint 
themselves  as  the  ultimate  arbiters  of  evolu- 
tion and  determine  its  future  course  on  the 
basis  of  short-term  considerations  and  a 
great  deal  of  Ignorance. 

CONSERVATION  NEEDS  DEVELOPKEMT 

The  descent  from  the  airy  summit  of  evolu- 
tionary ethics  to  the  everyday  human  land- 
scape of  the  tropical  world  Is  a  Jarring  one. 
To  be  rich  In  birds.  Insects,  trees  and  fungi 
Is  not  necessarUy  to  be  rich  m  food  and  con- 
sumer goods.  Far  from  it:  Many  of  the 
countries  in  which  the  great  species  wlpeout 
wUl  soon  unfold  are  burgeoning  with  the 
destitute. 

When  nations  are  poor,  the  temptation  to 
choose  short-term  material  benefits  regard- 
less of  future  ecological  costs  often  proves 
Irresistible.  Besieged  by  restless  legions  of  the 
Jobless  and  the  landless,  governments  are 
naturally  inclined  to  transform  remaining 
pristine  areas  Into  agrlcultiiral  settlements — 
and.  In  fact,  often  lack  the  ability  to  pre- 
vent such  transformations  even  when  they 
want  to. 

Despite  the  countervailing  pressures,  a  few 
tropical  countries,  mcludlng  Colombia,  Costa 
Rica,  Peru,  Thailand  and  Venezuela,  have 
already  established  sizable.  If  not  yet  ade- 
quate, natural  reserves.  Leaders  In  wildlife- 
rich  Kenya  and  Tanzania  have  also  initiated 
far-sighted  conservation  policies;  Kenya  has 
gone  so  far  as  to  ban  aU  sales  of  animal- 
derived  souvenirs.  Encouraged  and  assisted 
by  private  international  conservation  orga- 
nizations and  United  Nations  agencies,  other 
Third  World  countries  have  taken  first  steps 
toward  the  preservation  of  their  biological 
heritages  by  aeslgnating  limited  areas  for 
protection. 

Yet  even  in  countries  with  exceUent  con- 
servation laws  and  ample  nature  reserves — 
let  alone  in  countries  where  political  leaders 
lack  enough  appreciation  of  biological  di- 
versity to  act  on  Its  behalf — the  permanent 
protection  of  large  natural  areas  will  be  feas-' 
Ible  only  If  the  deeper  socioeconomic  forces 
that  ImperU  them  are  dispelled.  Whatever 
the   proclamations   from   national    capitals. 
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and  whatever  the  ficnnomir  progreas  regis- 
tered In  aggregate  ONP  acoounta.  as  long  aa 
large  numbers  are  denied  the  means  to  make 
a  decent  Uvlng  the  nature  leaerves  wUl  be 
In  Jeopardy. 

Beyond  hand-wringing  aboat  the  popnla- 
tioa  ezploalon.  many  oonacrvattonlatB  dis- 
traught over  Third  World  qwdea  losses  have 
paid  Uttle  attention  to  the  sodoeoonomlc 
structures  and  human  plights  underlying 
theee  leases. 

Accustomed  to  perceiving  spedes-protee- 
Uon  battles  la  North  America  and  Burope  as 
battles  against  mlnrtlws  devdopment.  many 
may  find  It  hard  to  devote  attention  and 
energy  to  the  Third  World  battle  for  rmild 
economic  development — albeit  development 
of  an  ecologically  sustainable,  socially  sensi- 
tive sort.  However,  the  ultimate  fates  <rf 
thousands  of  plant  and  animal  ^ledes  will 
turn  not  only  on  irtiat  hi^tpens  In  th*  com- 
paratively tidy  worids  of  scientific  research 
and  presidential  decrees,  but  also  on  what 
hi4>pens  in  the  confused.  oonlUct-rtdden 
arenas  of  aodal  and  economic  change. 

Unless  national  and  international  eco- 
nomic systems  provide  many  more  people 
with  land  or  jiobs,  the  dispossessed  wlU 
naturaUy  covet  and  molest  'legally  pro- 
tected" lands,  trees  and  animals.  Similarly, 
if  rapid  population  growth  In  tropical  coun- 
tries is  not  soon  slowed,  human  pressure  to 
exploit  virgin  territories  will  overwhelm  even 
the  most  stalwart  conservation  efforts. 

Success  in  bringing  down  birth  rates,  bow- 
ever.  Is  also  at  least  partly  dependent  on  more 
general  social  progress.  Immediate  human 
survival  needs  will  always  take  precedence 
over  long-term  environmental  goiJs.  Clearly, 
the  struggle  to  save  qMdes  and  unique  eco- 
systems cannot  be  dlvoroed  from  the  broader 
struggle  to  achieve  a  social  order  in  which 
the  basic  needs  of  all  are  met. 

"In  wildness  Is  the  preservation  of  Uie 
world."  sermonised  Henry  David  Tboreau  in 
1851.  encapsulating  a  phUosophy  that  has 
suffused  western  nature-conservation  efforta 
since  then.  Reflecting  on  the  psychic  anomie 
of  an  acquisitive  society  estranred  from  Its 
natural  roots,  he  observed  that  "the  mass  of 
men  lead  Uvea  of  quiet  desperation." 

Today's  Third  World,  of  course,  bears  little 
resemblance  to  booming  19th-century  Amer- 
ica; the  quiet  desperation  suffered  by  hun- 
dreds of  millioiis  Is  of  a  more  basic  sort,  one 
not  much  salved  by  the  contemplation  of 
turtles  and  ants.  Even  so  devout  a  .nature 
disciple  as  Aldo  Leopold — a  patron  samt  of 
modem  wUdlife  conservation— admitted  that 
"wUd  things  had  little  value  untU  mechani- 
zation assured  us  of  a  good  breakfast." 
Present  circumstances  necessitate  a  comple- 
ment to  Thoreau's  dictum :  In  broadly  shared 
economic  progress  Is  the  preservation  of  the 
wilderness.^ 


A  CHILD'S  JOURNE7 


HON.  HAMILTON  HSH,  JR. 

or  SCEW  TOSK 
IN  THE  HOUSE  OF  BB>BBBBMTATIVB8 

Tuesday,  July  25.  197i 

•  Mr.  FISH.  Mr.  Speaker.  It  Is  witli 
great  pleasure  that  I  bring  to  the  atten- 
tion of  my  colleagues  a  new  bo(4c — ^"A 
Child's  Journey" — a  definitive  work 
about  children.  One  of  the  authors. 
Herbert  C.  Yahraes,  Jr.,  of  StanfordvlUe. 
N.Y.,  lives  in  the  25th  Congressional  Dis- 
trict, which  I  am  privileged  to  represent. 
This  book  is  receiving  acclaim  on  all  sides 
and  is  already  into  its  second  printing. 
According  to  several  reviewers.  "Segal 
and  Yahraes  have  produced  a  monu- 
mental book  about  Americans'  children. 
This   book   must   be  recommended  to 
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everyone  In  the  field  as  well  as  to  all 
informed  laypersons.  An  enormous 
work." 

At  this  time,  I  would  like  to  insert  a 
review  of  "A  Child's  Journey"  that  ap- 
peared in  the  Barrytown  Explorer  in 
Barrytown,  N.Y.  I  commend  it  to  your 
reading. 
The  review  follows: 

[From  tbe  Barrytown  Explorer] 
A  Chus's  Joubnct 
(By  Jules  Archer) 
The  deflnltlve  work  about  children,  and 
what  makes  them  the  way  they  are.  has  been 
written.  A  Child's  Journey  makes  most  pre- 
vious books  on  child  development  superfluous 
for  parents,  teachers  and  child  psychologists. 
A  product  of  three  intensive  years  of  re- 
search, encompassing  almost  every  impor- 
tant study  in  the  field,  old  and  new,  the 
book  offers  an  easily  read,  fascinating  yet 
scholarly  blueprint  for  producing  happy,  se- 
cure and  fulfilled  children,  and  rescuing 
those  who  have  been  damaged  by  mishan- 
dling. 

Without  so  much  as  a  footnote,  the  authors 
have  managed  to  pack  their  book  full  of  Im- 
portant, documented  Information  that  Is 
totally  persuasive.  I  have  never  read  a  work 
so  helpful  to  parents  in  answering  the  prob- 
lems and  difficulties  and  fmstratlons  com- 
mon in  all  families.  Parents  doing  a  good 
job  wlU  learn  how  they  can  do  an  even 
better  one.  In  the  hands  of  neurotic  or  trou- 
bled parents,  the  book  may  prove  the  equiva- 
lent of  a  year  of  counselling. 

A  ChUd's  Journey  provides  a  clear  picture 
of  how  chUdrearlng  theories  have  changed 
from  earliest  times,  and  why.  Fascinating 
case  histories  offer  Important  clues  to  par- 
enta  and  teachers  for  mistakes  to  avoid  in 
handUng  children.  The  reader  wUl  learn 
much  that  Is  new  and  mind-Jolting. 

Segal,  a  psychologist  and  writer,  is  direc- 
tor of  the  public  and  scientific  information 
programs  of  the  National  Institute  of  Men- 
tal Health.  Yahraea  u  a  dlstlngulBhed  au- 
thor noted  for  thirty  years  of  writing  in  the 
field  of  mental  health  research  and  other 
scienUfic  Bubjecta.  As  a  team  they  have  pro- 
duced a  work  which  Is  bound  to  become  a 
clasalc,  ••  popular  with  parents  and  teachers 
as  respected  by  scholars.  It  was  no  mean 
trick  t9  present  so  vaUd  a  work  in  so  readable 
a  form. 

I,  for  one.  learned  many  facta  and  concepts 
which  were  new  to  me.  Segal  and  Yahraes,  for 
example,  reveal  that  over-protection  of  a 
chUd  can  b«  as  bad  as  rejection,  making  the 
child  feel  Inadequate  and  worthless.  Their 
insights  into  the  role  of  genetic  Influence 
will  relieve  parents  who  blame  themselves 
for  mUtakes  In  training  for  everything  that 
happens  to  their  children.  At  the  same  time 
the  authors  encourage  parents  by  showing 
that  environmental  factors  can  work  toward 
influencing  the  behavior  and  achievements 
of  "dUBcult"  children. 

Segal  and  Yahraes  stress  the  Importance 
of  understanding  children's  temperamental 
differences  in  preventing  behavioral  prob- 
lems. Such  understanding  offers  the  clue  to 
fine-tuning  stresses  placed  on  children  to 
help  them  reach  their  potentui.  while  at  the 
same  Ume  not  causing  discouragement,  de- 
pression and  rebelliouaneas. 

A  Child's  Journey  also  examines  the  men- 
tal hMlth  aspects  of  children  with  physical 
dlsBWlulea  in  a  chapter  which  Is  indispens- 
able for  any  parents  or  teachers  of  handi- 
capped children.  Another  vital  chapter  ex- 
amines the  importance  of  the  earliest  hours 
•ner  birth  to  the  future  development  of  the 
child  and  to  parent-chlld  relatlonshlpe. 

Working  mothers  will  find  a  wealth  of 
guidance  in  the  chapter  which  pomts  out 
that  the  absence  of  the  working  mother 
ttom  the  homa  is  not  nearly  as  Important  as 
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the  question  of  ^naiy  stability  m  influenc- 
ing child  behavlol-.  A  mother  satisfied  by  her 
work,  and  who  pBovldes  adequate  alternative 
care  for  her  chidren,  need  have  no  g\Ult 
feelings.  New  studies  show  that  children 
thrive  well  in  good  day-care  centers. 

One  eye-openltig  disclosure  for  mothers 
may  influence  hew  they  regard  their  new 
babies — the  flndlhg  that  their  own  concept 
of  the  newborn  ihild  has  much  to  do  with 
the  likelihood  that  it  will  or  wlU  not  develop 
an  emotional  disorder. 

Writing  of  the  effect  of  violence  on  TV  on 
children,  Segal  aad  Yahraes  reveal  that  th's 
issue  Is  largely  a  cop-out  on  the  real  prob- 
lem— which  Is  violence  in  the  home.  They 
present  astonishing  evidence  of  widespread 
brutality  toward  children  In  the  United 
States,  brutality  which  to  the  source  of 
much  child  pathology  as  well  as  of  violent 
crime  in  our  struts.  The  book  also  docu- 
ments beyond  question  the  fact  that  the 
children  beaten  jn  their  homes  today  will 
beat  their  own  children  tomorrow. 

They  quote  a  father  in  suburban  Wash- 
ington who  declalled  confldently,  "I  don't  be- 
lieve In  injuring  la  child  or  doing  him  per- 
manent harm,  bult  I  know  that  when  I  beat 
the  hell  out  of  mjf  kid,  It  sure  clears  the  air." 
That  same  parent,  undoubtedly,  was  part  of 
the  chorus  of  protest  against  showing  vio- 
lence on  TV  as  a  bad  Influence  on  his  child. 
Segal  and  Yahrhes  point  out  that  abusive 
parents  often  fall  Into  a  rage  of  disappoint- 
ment becavise  of  Unrealistic  expectations  of 
their  children.  The  authors  also  found  a  sur- 
prising correlation  between  the  low  birth 
weight  of  an  In^nt  and  Its  likelihood  of 
being  beaten.         i 

Abusive  parenti  will  find  help  with  their 
problem  in  the  list  of  resources  given  by 
Segal  and  Yahraei,  who  point  out.  however, 
the  danger  to  children  when  clinicians  who 
are  too  trusting  bf  abusive  parents  before 
they  are  really  helped. 

One  important]  field  of  research  docu- 
mented by  A  Chf|d's  Journey  is  the  role  of 
the  teacher's  expectations  of  a  child.  Recent 
studies  have  proved  that  children  tend  to 
live  up — or  down--to  such  expectations.  The 
teacher  who  feels  »he'8  wasting  her  time  with 
a  ghetto  child  will  find  her  attitude  rein- 
forced by  the  Child's  failiu'es.  But  the 
teacher  who  makefe  such  a  child  feel  that  he 
can  do  the  work,  [and  has  what  it  takes  to 
succeed,  can  creajte  dramatic  miracles.  All 
too  many  teachers^  Segal  and  Yahraes  reveal, 
believe  in  the  neoesslty  of  corporal  punish- 
ment, which  only  I  teaches  kids  the  value  of 
violence.  | 

The  book  also  wirns  against  pinning  labels 
on  youngsters — anpfthing  which  marks  them 
as  deviant  from  tke  norm,  physically  or  in- 
tellectually. The  Ifrisel  tends  to  become  a  self- 
fulfilling  handlcai).  with  tragic  results  in 
maturity.  By  the  lame  token,  children  who 
are  helped  to  became  competent  in  school - 
related  skills  enjoji  a  better  self -concept  and 
are  much  more  lUcely  to  escape  damage  to 
their  menui  healti. 

One  of  the  mo4t  valuable  chapters  of  A 
Child's  Journey  d*als  with  the  ImporUnce 
and  Impact  of  a  child's  peers.  It  reports  stud- 
ies showing  that  as  early  as  the  first  year  of 
school,  a  child  who  has  difficulty  establishing 
good  peer  relatlowhlps  may  have  serious 
mental  health  prol^lems  later  unless  his  diffi- 
culty to  recogniseu  and  he  to  given  early 
assistance.  ' 

Parents,  teacher^,  child  psychologtots  and 
social  workers  have  reason  to  be  grateful  to 
Segal  and  Yahraesi  for  the  brilliant  research 
and  analysis  that  "went  Into  the  making  of 
A  Child's  Journey,  which  I  predict  will  now 
become  the  sUnd^rd  work  In  Its  field.  But 
even  more  grateful  should  be  the  children, 
who  will  benefit  ilmmeasurably  from  this 
spread  of  knowledgb  that  will  take  the  guess- 
work out  of  how  to  help  open  the  world  to 
them  and  rejoice  in  the  results.* 
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HON.  URKY  McDonald 

OF  (lEOacIA 

IN  THE  HOUSE  Ol '  REPRESENTATIVES 
Tuesday,  July  25,  1978 
•  Mr.  McDONAU*.  Mr.  Speaker,  in  my 
continuing  effort  to  point  out  that  the 
82  votes  my  resolution  of  impeachment 
against  Andrew  Y*ung  received  are  not 
indicative  of  its  real  popular  support,  I 
would  like  to  incliide  in  the  Record,  at 
this  time,  a  very  flpe  editorial  from  the 
Marietta  Daily  roumal  of  Sunday 
July  16,  1978,  on  this  topic.  The  editorial 
follows : 

(Prom  the  Marietta' Dally  Journal,  July  16 
1»78J 

YOXWO:  A  RCSIG  »ATION  Is  IN  Oroeb 

For  someone  who  sftys,  "I'm  trying  to  help, 
not  to  hurt,"  U.N.  Ambassador  Andrew  Young 
certainly  seems  to  lave  his  priorities  mis- 
placed. 

In  fact,  he  "helped'  so  much  last  week  that 
Tass.  the  official  Sovlf t  nevra  agency,  released 
the  following  statemeBt  about  one  of  Young's 
replies  to  a  French  Reporter:  "These  words 
are  noteworthy,  since  they  come  from  a  mem- 
ber of  the  cabinet  ahd  therefore  signify  an 
official  admission  th^t  political  persecution 
is  widespread  in  the  lUnlted  States." 

The  words  referrec^  to  by  Tass  came  from 
Young  as  a  reply  to  the  question.  "How  do 
you  explain  the  opining  of  the  trials  of 
Shcharansky  and  Olasburg  on  the  eve  of  a 
Vance-Gromyko  meeting?" 

Since  the  ambassador  has  complained  that 
his  reply  was  taken  out  of  context,  we  here- 
by quote  the  entire  answer  as  printed  by 
the  Paris  Soclaltot  dally,  Le  Matin. 

Young  said.  "Oh.  it's  certainly  a  challenge, 
a  gesture  of  independence  on  their  part.  But 
that  will  not  prevent  ihem  from  pursuing  the 
SALT  negotiations.     I 

"And  then,  one  doesn't  know,  what  can 
happen  to  the  dissidents.  After  all,  in  our 
prisons  too  there  are  hundreds,  perhaps  even 
thousands  of  people  whom  I  could  call  politi- 
cal prtooners.  Ten  years  ago  I  myself  was 
tried  in  Atlanta  for  navlng  organized  a  pro- 
test movement.  And  three  years  later  I  was 
a  Georgia  representative. 

"It's  true  that  things  do  not  change  that 
qiUckly  in  the  Sovle(t  Union,  but  they  do 
change,"  Young's  conunenU  concluded. 

According  to  one  U.S.  official.  Secretary  of 
State  Cyrus  Vance's  reaction  to  Young's 
statement  was  understandably  "unprintable." 
Vance  has  already  caped  Young  on  the  car- 
pet for  the  remarks,  and  as  usual  Young 
blamed  the  press  for  *dtotortlng"  his  answer 
to  the  questions. 

If  Andrew  Young  Has  been  really  misrep- 
resented in  the  press  as  often  as  he  claims. 
It  seems  to  us  he  woLld  begin  to  stop  and 
think  before  he  makfs  a  comment  on  any- 
thing. But  the  ambass^or  continues  to  speak 
off  the  top  of  hto  l*ad  without  thinking 
through  the  consequences  of  hto  words. 

We  do  not  think  Young's  latest  state- 
ments— even  added  tojhls  breaches  of  admin- 
totration  policy  in  the  bast— are  "high  crimes 
and  misdemeanors"  deserrlng  of  impeach- 
ment. I 

But  we  do  agree  ivith  SeventSi  Dtotrlct 
Rep.  Larry  McDonald'  who  said,  "U.N.  Am- 
bassador Andrew  Youiig  in  no  way  represents 
the  people  of  the  United  States." 

And,  on  a  more  practical  level.  Young's 
outspoken  manner  Is  liot  doing  Jimmy  Carter 
a  bit  of  good.  If  Cartfr  thought  Bert  Lance 
was  a  political  headache,  he  must  be  finding 
Young  to  be  a  continuing  migraine. 

Sen.  Barry  Ooldwater  in  effect,  has  told 
Young  to  "put  up  or  kbut  up"  when  he  de- 
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manded  that  Young  either  provide  a  detailed 
Itot  of  America's  so-caUed  "political  prison- 
ers" or  be  discharged  from  hto  office. 

We  would  hope  that  Andrew  Young  will 
soon  realize  that  he  to  an  albatross  around 
the  neck  of  Jimmy  Carter  and  that  his  con- 
tinuing mistakes  are  costing  not  only  the  ad- 
ministration but  the  entire  country  loss  of 
esteem  in  the  eyes  of  the  world.  We  would 
like  to  see  his  resignation.* 


NIE  DIRECTOR  VIEWS  TITLE  I  AND 
HEAD  START  IN  ACTION 


HON.  WILLIAM  D.  FORD 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
last  May  the  new  director  of  the  National 
Institute  of  Education,  Patricia  Albjerg 
Graham,  visited  a  Head  Start  program 
and  a  program  funded  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act  in  the  Wayne-Westland  and  West- 
wood  Community  School  Districts  of  the 
15th  Congressional  District  of  Michigan, 
which  I  am  privileged  to  represent. 

Both  programs  are  models  of  the  man- 
ner in  which  dedicated  local  educa- 
tors can  use  Federal  assistance  to  im- 
prove the  quality  of  schooling  for  low- 
income  children. 

During  her  visit  to  the  Westwood  Com- 
munity School  District,  Pat  Graham 
talked  to  Nolan  Finley  of  the  Detroit 
News  about  the  need  for  educational  re- 
searchers to  stay  in  touch  with  the  real 
world  of  schools,  teachers,  and  children. 
And,  she  spoke  also  of  the  NIE's  new  re- 
search emphases  on  examining  student 
achievement,  teaching,  urban  schools 
and  high  school  students. 

I  am  delighted  that  Dr.  Graham,  who 
is  a  distinguished  historian  of  education, 
took  time  from  her  busy  schedule  to  visit 
these  programs  and  the  Wayne  County 
Intermediate  School  District  in  my  con- 
gressional district.  Because  I  know  her 
views  on  research  at  the  NIE  will  be  of 
interest  to  my  colleagues,  I  ask  unani- 
mous consent  to  insert  Nolan  Finley's 
story  from  the  Detroit  News  at  this  point 
in  the  Record: 

Educator  "Gets  in  Touch"  WrtH  Pupils 
(By  Nolan  Finley) 
Patricia  Graham,  director  of  the  National 
Institute  of  Education,  got  in  some  pupil- 
level  research  during  a  visit  to  Inkster's 
Westwood  Community  School  District. 

Bending  to  her  knees,  Mrs.  Graham  chatted 
with  6-year-old  twins  Lorl  and  Lisa  Petrl- 
moulx,  klndergartners,  who  attended  the  dto- 
trlct's  Head  Start  program. 

"What  did  you  like  best  about  Head  Start?" 
she  asked  the  girls 

The  youngsters,  who  were  more  Interested 
in  showing  Mrs.  Graham  their  purses,  giggled 
and  replied  that  they  liked  the  toys. 

"It's  refreshing  to  talk  with  children,"  she 
said  later.  "Too  often  education  researchers 
lose  touch  with  the  students." 

The  education  specialist  stopped  briefly 
at  the  Westwood  and  Wayne-Westland  dis- 
trict offices  en  route  to  Boston  from  her 
Marquette  home.  While  waiting  for  a  flight 
from  Detroit  Metropolitan  Airport,  she  said, 
she  wanted  to  review  Head  Start  classes  in 
the  nearby  dtotricts. 

Head  Start  Is  a  federally  fimded  program 
designed  to  prepare  pre-schoolers  in  low- 
Income  and  minority  areas  and  help  mini- 
mize disadvantages. 
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While  touring  Westwood.  she  dlsciissed  tbe 
national  Institute  she  has  headed  for  one 
year  and  expressed  pleasure  over  Congress' 
latest  allocation. 

"Last  year  we  received  t70  million,"  she 
said.  "Thto  year  we  will  get  $90  milUon. 
I  think  that's  a  good  indication  of  the  im- 
portance the  administration  and  Congress 
places  on  education  research." 

The  institute,  based  m  Washington,  was 
formed  in  1972  imder  tbe  Department  of 
Health,  Education  and  Welfare  to  study  edu- 
cation questions. 

"I  feel  that  we  can  take  on  crucial  educa- 
tional Issues."  said  Mrs.  Graham.  "And  we 
are  able  to  address  those  issues  more  clearly." 

She  outlined  four  areas  of  focus  for  next 
year's  research.  The  first  project  will  examine 
achievement-testing  methods,  which  have 
drawn  heavy  crltlctom. 

"No  matter  how  dissatisfied  we  are  with 
achievement  tests,  we  appear  to  be  stuck  with 
them,"  Mrs.  Graham  said.  "We  have  to  real- 
ize the  limits  of  the  tests,  and  use  them  to 
Improve  the  student's  potenttol." 

Researchers  also  will  tackle  the  problem  of 
revitalizing  teachers. 

"How  do  you  Intervene  with  a  40-year- 
old  teacher,  who  has  been  teaching  for  20 
years  and  will  teach  for  another  20  years, 
but  who  has  lost  some  of  her  enthusiasm?" 
she  said.  "We  have  to  find  a  way  to  give  her 
a  shot  in  the  arm.  It  to  a  messy  question,  but 
it's  Important." 

The  third  research  area  will  lnv<rfve  urban 
education.  Mrs.  Graham  said  the  institute 
will  study  successful  urban  schooto  and  try 
to  spread  their  gains  to  other  Inner-city 
schools. 

Finally,  the  Institute  wUl  attempt  to  help 
low-achieving  high  school  students.  She  said 
those  youths  have  been  neglected  by  past 
programs,  which  emphasized  reaching  pre- 
schoolers and  elementary  pupUs. 

Mrs.  Graham  said  she  to  optlmtotlc  about 
the  outcome  of  her  staff's  research,  and  pre- 
dicted ,the  educational  system  faces  "great 
changes."  But  she  cautioned  that  results 
will  come  slowly. 

"The  research  will  take  a  long  time."  she 
said.  "We  expect  the  results  to  come  in 
dribbles,  but  we  wlU  try  to  build  on  those 
bits  of  information  and  new  discoveries." 

She  said  the  institute  already  has  made 
great  strides  in  researching  school  violence. 
Eliminating  attacks  m  schools,  she  said,  de- 
pends on  a  strong  admlntotratlon. 

"The  principal  does  make  a  difference," 
she  said.  "We  found  that  if  the  prmclpal  to 
firm,  fair  and  constotent,  he  could  control 
the  students.  And  it  didn't  matter  if  he  was 
a  white  in  a  black  school,  a  black  in  a  white 
school,  young,  old  or  female. 

"He  could  be  a  friend  or  a  tough  guy,  but 
he  had  to  treat  the  students  equaUy  and 
stand  by  hto  policies.  We  atoo  found  that 
security  guards  and  physical  punishment 
were  not  significant  factors  in  controlling 
disruptive  behavior." 

Mrs.  Graham  said  violence  occurs  mostly 
in  urban  schooto.  while  vandaltom  to  a 
greater  problem  in  suburban  dtotrtcts.s 


INTERRUPTION  OP  MAIL  TO  THE 
SOVIET  UNION 


HON.  WILLIAM  LEHMAN 

OF   FLOBDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  political 
dissidents  within  the  Soviet  Union  have 
consistently  been  subjected  to  social, 
economic,  physical,  and  psychological 
harassment.  In  its  campaign  to  suppress 
criticism  of  the  Soviet  political  system 
within  its  borders,  the  Soviet  Union  has 
violated    the    Helsinki    Agreement    by 
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densring  political  dissidents,  refuseniks. 
and  prisoners  of  conscience,  tbe  basic 
human  right  of  freedom  of  communica- 
tion. The  Soviets  have  attempted  to  iso- 
late the  dissident  community  by  inter- 
rupting and  intercepting  tbe  flow  of  mail 
between  the  United  States  and  the 
U.S3.R.  The  Subcommittee  aa  Postal 
Operations  and  Services,  tmder  the 
chairmanship  of  the  distinguished  gen- 
tleman from  New  York  (Mr.  Hamlst) 
today  held  hearings  to  discuss  the  Soviet 
Union's  failure  to  abide  by  international 
postal  agreements  throu^  tbe  nonde- 
livery of  mail  in  tbe  Soviet  Union. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  my  statement  to  the 
Subcommittee  on  Postal  Operations  and 
Services: 

Statement  or  Hon.  Wiluam  Lehman 
Mr.  Chairman.  I  would  like  to  commend 
the  members  of  the  Subcommittee  on  Postal 
Operations  and  Services,  and  its  chairman, 
the  distinguished  gentleman  from  New  York. 
Mr.  Hanley,  for  holding  these  hearings  to  dto- 
cuas  the  problem  of  Soviet  Interference  with 
the  delivery  of  mall  between  the  United 
States  and  tbe  U£B.R. 

The  interruption  and  interception  of  mall 
to  part  of  the  Soviet  campaign  to  suppress 
political  dissent  wlthm  the  Soviet  Union. 
The  Soviet  Union's  failure  to  abide  by  inter- 
national postal  regulations  constitutes  a  vio- 
lation of  International  postal  agreements 
and  a  blatant  contravention  of  the  1975  Hel- 
sinki Agreement  which  guarantees  freedom 
of  communication  between  citizens  of  West- 
ern countries  and  the  Soviet  Union. 

Despite  tbe  vigilance  of  Soviet  officlato,  the 
Soviets  have  not  been  foolproof  in  their 
methods  of  totaUy  Isolating  activtots  and 
refuseniks  from  critical  Western  eyes.  Several 
of  my  South  Florida  constltuente  have 
brought  to  my  attention  Individual  cases  of 
Soviets'  consistently  thwarting  attempts  to 
communicate  with  Soviet  dissidents.  Tlie 
case  of  Dr.  Seymon  Oluzman,  a  prisoner  of 
conscience,  Illustrates  the  extent  to  which 
the  Soviets  have  gone  to  seal  off  leaks  of 
truth.  The  Soviet  psychlatrtot  was  tmprts- 
oned  six  years  ago  for  defying  KOB  orders 
to  certify  critics  of  the  Soviet  government  aa 
mentally  Ul.  Dr.  Harry  Graff,  a  South  Florida 
psychlatrtot,  has  on  many  occasions  tried  to 
contact  Dr.  Gluzman  in  prison.  After  each 
attempt  the  regtotered  letter  was  returned 
with  the  usual  "retour  mconnu"  stamped  on 
the  letter.  I  have  also  tried  to  communicate 
with  Dr.  OluBnan  to  assure  him  that  many 
concerned  Indlviduato  are  actively  working 
for  his  release  and  an  exit  visa  to  emigrate 
from  the  Soviet  Union  to  Israel.  More  than 
five  months  had  passed  before  the  undeliv- 
ered letter  was  returned  to  my  office.  I  have 
since  learned  that  Dr.  Gluzman  was  trans- 
ferred from  Perm  36  prison  camp  to  an  un- 
known destination. 

Our  attempts  to  contact  other  refuseniks 
have  met  with  similar  restilte.  The  South 
Florida  Conference  on  Soviet  Jewry  sponsora 
a  program  In  which  Americans  can  adopt  a 
Soviet  jewUh  family  wtohlng  to  emigrate  to 
Israel,  and  has  kept  me  informed  of  Its  ex- 
perience with  the  non-deUvery  of  mall  to  the 
Soviet  Union. 

Judith  Matz,  Chairwoman  of  the  Adopt-A- 
FamUy  Program,  explains  the  nature  of  tbe 
problem : 

"The  Soviets  appear  to  have  succcasfuUy 
developed  a  means  of  withholding  mail  while 
preventing  documentation  of  thto  interfer- 
ence ...  All  correspondents  partlclpatmg  m 
our  Adopt-A-Ptanlly  Program  are  advtoed  to 
send  their  letters  regtotered  with  a  return 
receipt  requested.  The  "pink  card,'  Form 
Nimaber  3865,  is  then  attached  to  the  letter 
to  be  signed  by  the  recipient  and  returned  to 
the  sender  .  .  .  The  Soviet  Union  apparently 
has  no  provisions  for  sending  mall  with  a 
restricted  algnature  on  tbe  i«celpt.  Thus,  any 
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postal  clerk  In  th«  VASJt.  mmy  scnwl  an 
unreadable  mark  on  the  pink  card.  Wben 
such  a  card  \a  returned  to  the  sender,  there 
la  no  further  avenue  for  obtaining  proof 
that  the  letter  waa  undelivered." 

The  Soviet  scheme  has  effectively  blocked 
most  correspondence  between  refuaeniks  and 
their  American  sponsors.  Soviet  Jews  who 
have  been  allowed  to  emigrate  have  verified 
claims  of  Soviet  Impropriety  in  postal  oper- 
ations, for  both  Incoming  and  outgoing  mall. 
When  Soviet  Jews  do  receive  mall  from  spon- 
sors In  the  United  SUtes,  they  wUl  often  sign 
the  cardS;ln  Hebrew.  The  returned  cards  and 
letters  I  am  submitting  with  my  testimony 
today  clearly  do  not  have  any  Hebrew  mark- 
ings. Indicating  that  the  letters  were  never 
received  by  the  addressee. 

Deliberate  disregard  of  international  postal 
standards  Is  not  an  Internal  matter  of  the 
Soviet  Union.  I  urge  that  Congress  adopt 
H.  Con.  Res.  679  calling  for  Soviet  compli- 
ance with  prescribed  International  postal 
standards.^ 


"REPUBLICAN  EAGLE"  OPPOSES  RE- 
STTRICnONS  ON  AID  TO  WORLD 
BANK 


HON.  MATTHEW  F.  McHUGH 

or  NXW   TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  25.  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  will 
Boon  come  before  the  House  for  consid- 
eration. As  every  Member  is  aware  by 
now,  numerous  amendments  will  be 
offered  to  reduce  funding  and  to  restrict 
how  our  assistance  may  be  used  in  a 
variety  of  ways. 

I  am  opposed  to  these  amendments, 
Mr.  Speaker,  and  I  have  been  encouraged 
by  the  fact  that  so  many  thoughtful  and 
respotisible  newspapers  across  the  Na- 
tion have  indicated  their  opposition  to 
them  as  well.  For  example,  the  Repub- 
lican Eagle  of  Red  Wing,  Minn.,  in  a  re- 
cent editorial  suggested  that  congres- 
sional threats  to  restrict  World  Bank 
funding  would  be  unwise.  The  Republican 
Eagle  pointed  out  that  the  United  States 
should  work  to  keep  the  World  Bank 
nohpolitical  and  immune  from  pressures 
seeking  to  divert  it  from  its  primary 
goalB. 

For  the  benefit  of  those  Members  who 
may  not  have  seen  this  editorial,  I  am 
Including  it  in  the  Record  at  this  time. 
Don't  Chop  the  World  Bank 

Both  morality  and  enlightened  self-inter- 
est argue  that  the  United  States  should  do 
Its  full  share  for  the  World  Bank,  says  a 
Washington  Post  editorial  here  today. 

That's  a  view  the  R-E,  too,  would  heartily 
urge  on  Congress.  The  threats  to  be  resisted 
there  are  several. 

One  comes  from  domestic  economic  Inter- 
ests which  want  to  knife  any  potential  com- 
petitor. Last  year  an  amendment  was  offered 
that  would  require  U.S.  representatives  at 
the  World  Bank  to  oppose  financing  any  poor 
people's  project  abroad  which  might  subse- 
quently compete  with  U.S.  citrus  or  sugar 
producers. 

Earlier,  U.S.  soybean  Interests  mounted 
the  same  kind  of  assatut  on  World  Bank 
palm  oil  financing. 

Another  Congressional  threat  has  a  differ- 
ent motivation:  to  require  that  the  World 
Bank  attach  human  rights  strings   to   its 
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This  Is  hlgh'4nlnded  but  unwise.  Defini- 
tions of  himun  rights  vary  around  the 
world.  It's  bette^  If  the  World  Bank  concen- 
trates on  helplig  poor  nations  raise  living 
standards  without  getting  Into  political  mat- 
ters. The  U.S.  mtty  attach  human  rights  con- 
ditions to  Its  owp.  direct  aid. 

Still  another:  Congressional  threat  is  a 
hangover  from  America's  unhappy  Vietnam 
war.  Some  congressmen  would  like  to  sub- 
vert any  World  Bank  loan  to  Communist- 
run  Vietnam. 

Again,  the  enlightened  U.S.  self-interest  Is 
to  keep  the  Wofid  Bank  nonpolltlcal.  That's 
the  best  defense  against  any  would-be  polit- 
ical Interferencf  with  the  World  Ban^k  by 
communist  coubtries  or  others  unfriendly 
to  America.         ] 

But  the  great«st  threat  to  the  World  Bank 
as  Congress  combs  to  appropriate  this  month 
is  pure  and  simple  economy,  bom  out  of  the 
Proposition  13  bandwagon. 

But.  as  the  P^st  put  it  In  a  follow-up  edi- 
torial, this  Prof-13  budget-cutting  passion 
"does  not  extenSl  to  dams  and  highways  .  .  . 
or  the  multibiUion-dollar  schemes  roaring 
around  Congreai  to  help  middle-class  par- 
ents pay  college  iultlon. 

"Instead,  the  new  thrift  is  focused  with 
dreadful  intens^y  on  foreign  aid  .  .  .  (It) 
recaUs  the  storj  about  the  family  that  re- 
sponded to  a  sermon  on  the  virtue  of  thrift 
by  cutting  off  its  contrlbutlozis  to  the 
church."  9 
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GHOST  STILL 
OSHA 


HON.  GEORGE  HANSEN 

OF   U>AHO 

IN  THE  HOUafe  OP  REPRESENTATIVES 

Tuesdiy.  July  25,  1978 

•  Mr.  HANSEflT.  Mr.  Speaker,  the  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA)  hias  again  been  dealt  a  dev- 
astating blow  !ln  a  Federal  court — this 
time  in  a  Julj  3,  1978,  decision  in  the 
U.S.  District  Court  of  Eastern  Wisconsin. 

OSHA  had  ^rced  an  inspection  of  a 
Weyerhaeuser  facility  with  only  an  ad- 
ministrative wirrant  which  came  under 
legal  challengt.  The  resulting  decision 
bolstered  in  a 'big  way  the  fact  estab- 
lished by  the  recent  landmark  Barlow 
case  in  the  Subreme  Court  that  a  busi- 
nessman does  aot  have  to  settle  for  any- 
thing less  than'a  warrant  based  on  prob- 
able or  reasonable  cause. 

Thus  the  Barlow  decision  continues  to 
assume  an  increasing  importance  in 
American  histdry  because  it  sets  a  con- 
structive precedent  for  necessary  pro- 
tective guideliies  for  citizen  rights  in 
the  face  of  Government  activities.  Here- 
tofore, the  businessman  and  farmer  have 
been  the  victims  of  a  recent  trend  in  re- 
verse justice  w^ere  the  citizen  is  assumed 
guilty  until  he  ican  prove  his  innocence. 

The  Barlow  court  ruling  places  the 
burden  of  proof  back  on  the  Government 
where  it  belongp.  OSHA  can  now  come  to 
inspect  as  before  but  the  businessman 
can  demand  that  they  have  a  search 
warrant  propeiily  obtained  from  a  mag- 
istrate, and  the  warrant  itself  can  be 
challenged  by  Itie  citizen  if  he  wishes  to 
question  the  grounds  upon  which  the 
warrant  was  Isiued  and  the  scope  of  the 
proposed  seardh— thus  the  burden  of 
proof  rests  on  the  Government  as  was 
previously  statad. 


All  citizens  iind  especiaUy  those 
vulnerable  to  G<)vemment  inspections 
should  know  their  rights  and  not  allow 
themselves  to  be  improperly  victimized 
by  an  overly  aggk-essive  bureaucracy  no 
matter  how  well  meaning  its  intentions. 
A  small  businessman.  Bill  Barlow, 
blazed  the  way  v^ith  his  landmark  case 
;  Weyerhaeuser  Co.  has 
iged  the  Department 
tion  that  a  magistrate 
|the  Labor  Secretary's 
compliance  officer — 
se  exists  before  Issuing 


and  now  the  gianf 
successfully  chj 
of  Labor's  contei 
must  have  only 
claim — through 
that  probable  cai 


a  search  warranty 

The  Weyerhaeuser  decision  has  upheld 
my  hopes  and  contentions  and  signifi- 
cantly reinforced  I  the  Barlow  ruling.  For 
the  benefit  of  mj(  colleagues  and  many 
interested  cltizeh»  across  the  land,  I  in- 
sert for  the  REcdRD  the  opinion  of  the 
court  in  this  latent  victory  over  the  still 
defiant  bureaucrats  of  OSHA: 
IUJ3.    District    Coijrt,   Eastern    District   of 

Wisconsin,]  No.    T7-C-781] 
Weteshaetjsbb  Company,  a  Ookpobatioit,  v. 

PLAINTIFF.   Rat   SIabshau.,   Sbcutait'of 

Labos,  et  ai,..  Defendants 

SKCISIOK  AND  OBDXt  ' 

This  action  Is  beiore  me  on  the  plaintiff's 
motions  for  a  prelinllnary  Injunction  and  for 
an  order  quashlnej  an  administrative  to- 
spectlon  warrant  abd  suppressing  evidence 
obtained  thereund^.  The  defendants  have 
lUed  a  motion  to  dismiss  or  alternatively  for 
summary  judgment. 

In  this  action,  th^  plaintiff  seeks  declara- 
tory and  injunctive!  relief  because  of  an  al- 
legedly improper  a^lministrative  inspection 
conducted  by  the  (defendants  under  section 
8(a)  of  the  Occupational  Safety  and  Health 
Act  (OSHA) ,  29  U5iC.  i  667(a) .  The  defend- 
ants are  the  Secretary  of  Labor,  an  Assistant 
Secretary  of  Labor  responsible  for  enforce- 
ment of  OSHA,  the  Occupational  Safety  and 
Health  AdministratlDn  and  three  of  its  com- 
pliance ofllcers,  an  pSHA  area  director,  and 
the  Occupational  Safety  and  Health  Review 
Commission. 

According  to  the  |  complaint,  on  June  30, 
1977,  the  defendant  compliance  officers  ap- 
peared at  the  plaintiff's  corrugated  box  man- 
ufacturing plant  in  Manitowoc,  Wisconsin, 
to  conduct  a  safety  and  health  inspection  of 
the  premises.  They]  were  refused  entry.  On 
July  7,  1977,  one  of  the  compliance  officers 
returned  with  a  warrant  issued  by  a  United 
States  magistrate,  and  the  plaintiff  "under 
protest"  allowed  the  officer  to  enter  and  in- 
spect the  entire  premises.  Under  the  same 
warrant,  the  compliance  officers  continued 
to  Inspect  the  preo^lses  on  July  8,  11,  and 
12,  1977.  On  July  26.  1977,  and  August  6, 
1977,  citations  were  Issued  to  the  plaintiff 
for  conditions  discovered  during  the  inspec- 
tions. The  plaintiff  is  presently  pursuing 
administrative  review  of  these  citations  be- 
fore the  defendant  Occupational  Safety  and 
Health  Review  Comailssion. 

The  plaintiff  claiihs  that  the  warrant  Is- 
sued by  the  matistrate  was  invalid  under  the 
Fourth  Amendment  because  there  was  no 
probable  cause  for'  its  Issuance.  Further- 
more, it  Is  alleged  that  the  prosecution  of 
the  plaintiff  over  the  citations  in  question 
constitutes  harassment  in  violation  of  the 
due  process  and  equal  protection  guarantees 
of  the  Fifth  Amen4ment.  Accordingly,  the 
plaintiff  seeks,  Inter  alia,  (1)  a  declaration 
that  its  Fourth  and  Fifth  Amendment  rights 
have  been  violated;]  (2)  a  preliminary  In- 
junction enjoining  lany  further  actions  or 
proceedings  by  the  defendants  against  the 
plaintiff  regarding  t|ie  citations  in  question 
and  staying  further  ladministratlve  proceed- 
ings   pending    this    court's    determination 
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whether  the  evidence  obtained  by  the  de- 
fendants during  the  inspections  should  be 
suppressed;  (3)  an  order  quashing  the  In- 
spection warrant  and  suppressing  the  evi- 
dence obtained  thereunder;  (4)  an  order 
quashing  the  citations  and  penalty  notices; 
(6)  a  permanent  injunction  enjoining  any 
further  actions  with  respect  to  the  subject 
citations;  (6)  a  declaration  that  section  8 
(a)  of  OSHA,  29  X3S.C.  f  667(a)  is  unconsti- 
tutional under  the  Fourteenth  Amendment; 
and  (7)  an  order  directing  the  defendants 
to  return  all  evidence  obtained  through  the 
search  of  the  plaintiff's  premises. 

THE    DEFENDANTS'    MOTION    TO   DISMISS 

The  defendants'  claim  that  this  action 
must  be  dismissed  for  failure  to  state  a  claim 
upon  which  relief  may  be  granted.  Such 
claim  is  based  on  the  plaintiff's  alleged  fail- 
ure to  have  exhausted  its  administrative 
remedies.  Much  authority  is  cited  by  the  de- 
fendants for  the  general  proposition  that 
administrative  remedies  must  be  exhausted. 
However,  in  the  context  of  OSHA  warrant 
cases,  courts  have  held  that  the  propriety 
of  an  administrative  inspection  warrant  may 
be  challenged  in  district  court  vrtthout  first 
exhausting  administrative  remedies.  Hayes- 
Albion  Corporation  v.  Marshall,  case  no.  C  77- 
205  (N.D.  Ohio  memorandum  and  order 
dated  October  14,  1977);  Morris  v.  United 
States  Department  of  Labor,  case  no.  77- 
5068  (S.D.  m.  memorandum  and  order  dated 
September  20,  1977;  Barlow's,  Inc.  v.  Usery, 
424  F.  Supp.  437  (D.  Idaho  1977),  reversed 
on  other  grounds  sub  nam.  Marshall  v. 
Barlow's,  Inc.,  46  U.S.  L.W.  4483  (May  23, 
1978).  I  agree  with  these  decisions  that  no 
significant  Interest  would  be  furthered  by 
requiring  the  plaintiff  to  present  the  issue 
of  the  warrant's  validity  at  the  administra- 
tive level. 

In  its  reply  brief,  the  defendant  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion urges  that  it  must  be  dismissed  because 
the  complaint  fails  to  state  a  claim  upon 
which  relief  can  be  granted  against  it  and 
becavise  the  venue  is  improper  in  this  dis- 
trict. Since  the  plaintiff  has  had  no  oppor- 
tunity to  respond  to  these  arguments,  I  de- 
cline to  rule  on  these  contentions. 

The  defendants  also  argue  that  an  in- 
junction may  not  be  granted  enjoining  in- 
spections at  the  plaintiff's  other  plants 
throughout  the  country  since  there  is  no 
actual  case  or  controversy  concerning  the 
other  plants.  Although  the  complaint  does 
make  reference  to  Irreparable  harm  allegedly 
suffered  by  the  plaintiff  In  Its  business  op- 
erations throughout  the  United  States,  the 
complaint's  demand  for  relief  makes  no  re- 
quest for  Injunctive  relief  directed  at  any 
facility  other  than  that  in  Manitowoc,  Wis- 
consin. 

I  find  no  persuasive  basis  for  dismissing 
this  action  for  any  of  the  reasons  advanced 
above.  I  have  examined  the  defendants'  other 
arguments  and  find  none  of  them  amen- 
able to  resolution  without  reference  to  mat- 
ters outside  of  the  complaint.  Accordingly, 
the  motion  to  dismiss  will  be  denied  and  the 
remainder  of  the  defendants'  arguments  will 
be  treated  as  supportive  of  the  defendants' 
alternative  motion  for  summary  judgment 
and  considered  together  with  the  plaintiff's 
motion  for  a  preliminary  Injunction. 

THE  PLAINTIPF'S  MOTION  FOB  A  PREUMINART 
INJtrNCTlON  AND  THE  DEFENDANTS'  MOTION 
FOR  SUMMABT  JtTDGMENT 

The  defendants  argue  that  summary  Judg- 
ment must  be  granted  in  their  favor  because 
the  plaintiff  consented  to  the  inspection  In 
question.  The  plaintiff  disagrees,  explaining 
that  when  the  defendant  compliance  officers 
exhibited  the  inspection  warrant,  the  plain- 
tiff allowed  the  inspection  only  "under  pro- 
test." The  defendants'  affidavits,  including 
the  notes  of  the  compliance  officers,  show 
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beyond  doubt  that  the  plaintiff's  version  of 
the  facts  is  correct.  Thus,  it  appears  that 
the  defendants'  consent  argument  is  legal 
rather  than  factual  In  nature. 

I  find  that  the  defendants'  argument  Is 
contrary  to  weU  established  precedent.  In 
Bumper  v.  North  Carolina.  391  U.S.  643 
(1968).  the  Court  faced  the  issue  "whether  a 
search  can  be  justified  as  lawful  on  the  basis 
of  consent  wben  that  'consent'  has  been  given 
only  after  the  official  conducting  the  search 
has  asserted  that  he  possesses  a  warrant." 
391  U.S.  at  648.  The  Court  held  that  "there 
could  be  no  consent  under  such  circum- 
stances" and  further  that  "(a]  search  con- 
ducted In  reliance  upon  a  warrant  cannot 
later  be  justified  on  the  basis  of  consent  If  It 
turns  out  that  the  warrant  was  Invalid."  M. 
at  649.  Thus,  as  a  matter  of  fact  and  law,  it 
Is  clear  that  the  plaintiff  did  not  consent  to 
the  inspection  in  question. 

In  its  motion  for  a  preliminary  Injunction, 
the  plaintiff  argues  that  section  8(a)  of 
OSHA  is  violative  of  the  Fourth  Amendment 
because  it  purports  to  authorize  warrantless 
Inspections  of  business  establishments.  Al- 
though a  warrant  was  applied  for  and  ob- 
tained before  the  defendants  conducted  the 
inspection  of  the  plaintiff's  plant,  the  plain- 
tiff urges  that  the  constitutional  infirmity  of 
section  8(a)  cannot  be  cured  by  implying  a 
warrant  procedure  into  the  act.  The  plaintiff 
contends  ttiat  only  Congress  may  cure  sec- 
tion 8(a)  by  supplying  a  warrant  procedure. 

The  parties  submitted  their  briefs  prior  to 
the  Supreme  Courts'  decision  in  Marshall  v. 
Barlow's,  Inc..  46  U.S.L.W.  4483  (May  23. 
1978) ,  which  speaks  to  several  of  the  disputed 
issues  in  this  case.  In  Barlow's,  the  Court 
held  that  insofar  as  section  8(a)  permits 
warrantless  inspection  of  employment  facili- 
ties, it  is  unconstitutional  under  the  Fourth 
Amendment.  However,  the  Court  noted  that 
inspections  under  section  8(a)  would  not  be 
unconstitutional  if  performed  "pursuant  to 
regulations  and  judicial  process  that  satisfy 
the  Fourth  Amendment."  46  U.S.L.W.  at  4487. 
n.23  Thus,  the  Court  foreclosed  the  plaintiff's 
argvunent  that  a  section  8(a)  inspection  con- 
ducted with  a  proper  warrant  is  impermis- 
sible 

The  second  ground  advanced  in  support  of 
the  plaintiff's  motion  is  that  the  search  war- 
rant obtained  by  the  defendants  failed  to 
comply  with  the  Fourth  Amendment  because 
there  was  no  probable  cause  for  its  issuance 
and  because  the  scope  of  the  warrant  left  to 
the  unfettered  discretion  of  the  OSHA  in- 
spectors the  places  in  the  plaintiff's  plant 
that  could  be  searched  and  the  things  therein 
which  could  be  seized.  The  defendants'  mo- 
tion for  summary  judugment  asserts  that  the 
warrant  was  based  on  probable  cause  and 
complies  in  aU  respects  with  the  Fourth 
Amendment. 

The  warrant  was  obtained  from  the  magis- 
trate on  the  basis  of  an  "aopllcation  for  in- 
spection warrant"  supplied  by  Everett  W. 
Shlsler.  one  of  the  defendant  compliance 
officers.  The  application  stated,  in  part: 

"On  June  24.  1977.  the  Occupational  Safety 
and  Health  Administration  ("OSHA")  re- 
ceived a  written  complaint  from  an  employee 
of  Weyerhaeuser  Company,  a  corporation. 
The  complaint  alleged,  in  pertinent  part,  that 
violations  of  the  Act  exist  which  threaten 
physical  harm  or  inlury  to  the  employees, 
and  an  inspection  by  OSHA  was  requested. 
Based  on  the  information  in  the  complaint, 
OSHA  has  determined  that  there  are  reason- 
able grounds  to  believe  that  such  violations 
exist,  and  desires  to  make  the  inspection  re- 
quired by  section  8(f)(1)    of  the  Act." 

The  application  further  stated: 

"The  desired  inspection  is  also  part  of  an 
inspection  and  investigation  program  de- 
signed to  assxire  compliance  with  the  Act 
and  Is  authorized  by  section  8(a)  of  the 
Act." 

Judge  Warren  has  found  that  language 
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nearly  Identical  to  this  was  InsufllclCBt  to 
provide  a  basis  from  which  a  maglstrata 
could  determine  whether  a  search  would  bo 
reasonable.  In  the  Matter  of  BstabUshment 
In^>ectlon  of  Northwest  Airlines,  Inc..  487  P. 
Supp.  633  (EJ).  WU.  1977)  The  defendants 
counter  with  several  unpubUahed  dedalons 
in  which  slmlUr  language  has  been  found 
sufficient. 

I  turn  first  to  the  guidance  provided  by 
Barlow's: 

"Whether  the  Secretary  proceeds  to  secure 
a  warrant  or  other  process,  with  or  without 
prior  notice,  his  entitlement  to  Inqieet  will 
not  depend  on  his  demonstrating  probable 
cause  to  believe  that  conditions  In  vloiatlon 
of  OSHA  exist  on  the  premises.  Probable 
cause  In  the  criminal  law  sense  is  not  re- 
quired. For  purposes  of  an  administratis 
search  such  as  this,  probable  cause  justifying 
the  Issuance  of  a  warrant  may  be  based  not 
only  on  specific  evidence  of  an  existing  vio- 
lation but  also  on  a  showing  that  Teasona- 
ble  legislative  or  administrative  standards 
for  conducting  an  .  .  .  lnq>ectlon  are  satis- 
fied with  respect  to  a  particular  |  establish- 
ment).'  Camara  v.  MuJiieipal  Court,  $upr». 
at  638.  A  warrant  showing  that  a  spedflc 
business  has  been  choeen  for  an  OSHA  search 
on  the  basis  of  a  general  administrative  plan 
for  the  enforcement  of  the  Act  derived  from 
neutral  sources  such  as,  for  example,  disper- 
sion of  employees  in  various  types  of  indus- 
tries across  a  given  area,  and  the  desired 
frequency  of  searches  in  any  of  the  lesser 
divisions  of  the  area,  would  protect  an  em- 
ployer's Fourth  Amendment  rights."  46 
U.S.L.W.  at  4486  (footnotes  omitted) . 

The  warrant  application  in  this  ease 
sought  to  demonstrate  probable  cause  on  the 
basis  of  an  existing  violation  on  the  premises 
(as  evidenced  by  the  employee  complaint) 
and  on  the  basis  of  an  "inspection  program 
designed  to  assure  compliance  with  the  Act." 

In  my  judgment,  the  second  basis  does  not 
provide  probable  cause  under  the  gtUdellnes 
set  forth  in  Barlow's.  Neither  the  applica- 
tion nor  the  warrant  show  that  the  defend- 
ants' inspection  program  is  derived  from 
neutral  criteria  of  the  type  specified  In  the 
Court's  decision.  Accordingly,  there  was  no 
basis  from  which  the  magistrate  could  de- 
termine whether  "reasonable  legislative  or 
administrative  standards  for  conducting  an 
. . .  inspection  are  satisfied  with  re^>ect  to" 
the  plaintiff's  premises.  46  UBX..W.  at  4488, 
quoting  Camara  v.  Municipal  Court,  387  U.& 
523,638  (1967). 

The  first  basts — the  emoloyee  complaint 
of  violations  of  OSHA  standards  on  the 
premises — is  also  insufficient.  Under  section 
8(f)(1)  of  OSHA.  29  U.S.C.  J  667(f)(1). 
upon  receipt  of  an  employee  complaint  re- 
questing an  inspection  because  of  a  viola- 
tion the  emoloyee  believes  exists  on  the 
employer's  premises,  the  Secretary  of  Labor 
is  required  to  make  an  inspection  if  he  finds 
reasonable  grounds  to  believe  that  a  viola- 
tion exists.  It  is  not  enough,  however,  that 
the  Secretary  of  Labor  be  satisfied  that 
grounds  for  an  inspection  exist.  Under  Bar- 
low's, a  magistrate  must  also  be  so  satis- 
fled  The  question  is  whether  the  reporting 
by  the  defendant  compliance  officer  to  the 
magistrate  that  an  employee  had  made  a 
complaint  is  sufficient  to  establish  probable 
cause  for  the  magistrate's  issuance  of  the 
inspection  warrant. 

In  my  ooinlon,  the  answer  must  be  in  the 
negative.  I  am  mindful  that  "probable  cause 
in  the  criminal  law  sense  is  not  required." 
Barlow's,  supra,  at  4486.  Nevertheless,  If  the 
warrant  procedure  Is  to  be  anything  more 
than  a  rubber  stamp  proceeding,  the  de- 
fendants must  be  required  to  do  more  than 
read  the  statute  to  the  magistrate.  Yet,  the 
defendant  compliance  officer's  application  did 
little  more  here.  The  application  stated  that 
an  employee  complaint  was  received  which 
alleged,  paraphrasing  the  words  of  section 
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8(f)(1),  "that  vlolmttona  of  tbe  Act  exist 
which  threaten  phyalcal  harm  or  Injury  to 
tbe  employees."  The  application  also  ex- 
pressed tbe  agency's  belief  that  there  are 
reaaonable  grounds  to  beUeve  that  violations 
exist.  The  actual  employee  complaint  was 
not  presented  to  the  magutrate,  and  the 
nature  of  the  alleged  violation  was  not  de- 
scribed in  any  form. 

Tbe  defendants  urge  that  the  magistrate 
should  not  second  guess  the  agency's  deter- 
mination that  a  particular  condition  on  the 
premises  "threatens  physical  harm,  or  that 
an  Imminent  danger  exists"  within  the  mean- 
ing of  section  8(f)(1).  However,  this  does 
not  relieve  tbe  defendants  from  showing 
probable  cause  to  believe  that  the  condition 
exists.  Thtis,  I  agree  with  Judge  Warren's 
conclusion  In  Northioeat  Airlines.  Inc.  that 
language  such  as  that  found  in  the  war- 
rant application  in  this  case  does  not  es- 
tablish probable  cause. 

Although  the  plalntUTs  motion  is  for  pre- 
liminary injunctive  relief,  I  am  convinced 
that  no  triable  issue  remains  with  respect  to 
tbe  plaintiff's  Fourth  Amendment  claim.  The 
parties  agree  that  the  question  of  probable 
cause  is  to  be  determined  solely  on  tbe  basis 
of  the  application  presented  to  the  magis- 
trate. Since  I  nnd  tliat  the  appUcatlon  falls 
to  establish  probable  cause  for  the  warrant 
which  issued,  there  Is  no  issue  of  material 
fact  as  to  the  impropriety  of  the  warrant. 
The  plaintiff  is  therefore  enUtled  to  partial 
summary  Judgment :  ( 1 )  quashing  the  search 
warrant  and  suppressing  the  evidence  ob- 
tained thereunder  and  quashing  the  cita- 
tions and  penalty  noUces  arising  from  the 
Inspections  conducted  under  the  unlawful 
warrant;  (2)  declaring  that  its  Fourth 
Amendment  rights  were  violated;  and  (3) 
enjoining  any  further  actions  or  proceedings 
by  tbe  defendanta  against  the  plaintiff  re- 
garding the  citations  in  questions.  It  also 
follows  that  the  defendants'  summary  Judg- 
ment motion  should  be  denied. 

Since  the  plaintiff's  request  for  injunctive 
reUef  has  been  granted  on  Fourth  Amend- 
ment grounds,  the  plaintiff's  Fifth  Amend- 
ment argument  in  support  of  Its  claim  for  in- 
junctive relief  need  not  be  considered.  How- 
ever, such  claim  remains  viable  as  to  the 
plaintiff's  claim  for  declaratory  relief. 

Therefore,  it  is  ordered  that  the  defend- 
ants' motion  to  dismiss  or.  alternatively,  for 
summary  Judgment  be  and  hereby  is  denied. 
It  is  also  ordered  that  the  plaintiff's  mo- 
tion to  quash  the  Inspection  warrant  and  to 
suppress  all  evidence  obutned  thereunder  be 
and  hereby  is  granted. 

It  is  further  ordered  that  the  citations 
and  penalty  notices  issued  as  a  result  of  the 
inflections  of  the  plaintiff's  premises  under 
the  warrant  be  and  hereby  are  quashed. 

It  is  further  ordered  that  the  plaintiff's 
motion  for  a  preliminary  injunction,  treated 
as  a  motion  for  partial  summary  Judgment, 
be  and  hereby  is  granted.  The  defendants 
are  permanently  enjoined  from  conducting 
any  further  proceedings  to  enforce  the  cita- 
tions issued  as  a  result  of  the  inspection  con- 
ducted under  the  inspection  warrant  issued 
on  July  7,  1978,  In  the  Matter  of  Establish- 
ment Inspection  of  Weyerhaeuser  Company 
case  no.  77-15M,  and  the  defendants  are  or- 
dered to  return  to  the  plaintiff  all  evidence 
obtained  through  the  search  conducted  at 
the  plaintiff's  premises  under  the  warradf 
dated  July  7. 1S78. 

It  is  further  ordered  that  the  plaintiff  is 
entitled  to  a  deelaraUon  that  the  warrant 
application  and  warrant  for  inspection  dated 
July  7,  1878.  are  null  and  void  under  the 
Fourth  Amendment. 

DatMl  at  MUvaukee,  Wlwsoosin,  the  3d  day 
ofJulM»78.  ' 

MTBOIf  L.  OOIOON, 

UJ.  DUtriet  Judge.m 
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HON.  fOHN  J.  UFALCE 

OP  mw  TOKK 
IN  THE  HOt  BE  OF  REPRESENTATIVES 
Tueilay,  July  25.  1978 
•  Mr.  LaPALCE.  Mr.  Speaker,  last  year 
an  obscure,  iwo-sentence  provision  en- 
titled "Prohil  ition  Against  Special  Non- 
aggregate  In(  lusions"  was  added  to  the 
national  enei  ly  bill  during  subconunit- 
tee  considera  ;ion.  Neither  the  existence 
of  the  provision  nor  its  implication^  were 
brought  to  the  attention  of  the  House 
before    the   ^ntire    500-page   bill    was 
passed.  I 

When  it  did  become  known,  it  was 
learned  that  this  section  might  have  re- 
quired the  New  York  State  Power  Au- 
thority to  radically  change  its  rate 
structure.  And  those  changes  would  have 
resulted  in  a  ferious  threat  to  thousands 
of  jobs  in  wettem  New  York  and  other 
parts  of  the  upstate  area. 

We  organiked  a  coalition  to  fight 
against  this  stiortsighted  and  parochial 
measure,  and  to  keep  decisionmaking  on 
this  issue  where  it  belongs:  on  the  State 
level.  That  coalition  succeeded  in  con- 
vincing all  three  of  the  State's  top 
elected  officials — both  U.S.  Senators  and 
the  Oovemorr-that  the  interests  of  the 
State  as  a  wjhole  required  killing  this 
section.  Pennies  a  month  downstate 
were  simply  not  worth  the  risk  to  thou- 
sands of  Job4  in  other  regions  of  the 
State.  I 

Today  a  hekring  was  held  in  Niagara 
Palls,  in  my  congressional  district,  by  a 
State  legislative  subcommittee  which  is 
reviewing  a  number  of  proposals  at  the 
State  level  to  accomplish  the  same  or 
very  similar  fnds.  I  applaud  the  State 
legislators  wh^  are  holding  the  hearings, 
not  because  It  agree  with  them,  but  be- 
cause they  at  least  have  the  courage  to 
bring  their  ideas  into  the  light  of  day 
where  they  can  be  debated  thoroughly. 
I  feel  that  this  issue  is  so  important 
that  I  prepared  and  submitted  a  state- 
ment on  it  at  today's  hearing.  I  would 
like  to  share  >  that  statement  with  my 
colleagues,  so  t  ask  that  it  be  printed  in 
the  Record  at  this  point. 
The  statemsit  follows: 
Statsmxnt  or  ^onorabls  John  J.  LaFalce 
Mr.  Chalrmaq,  the  beauty  of  Niagara  Falls 
has  been  a  source  of  wonder  to  mankind  ever 
since,  eons  ago,  human  eyes  first  saw  this 
marvel  of  nature. 

The  bounty  of  the  FaUs  came  initially  from 
Its  draw  as  a  tourist  attraction.  The  United 
States,  the  State  of  New  York,  and  the  West- 
em  New  York  region  all  derive  benefits  from 
tourism  at  Niagara,  an  Industry  that  will 
remain  In  this  region,  no  doubt,  for  cen- 
turies to  come. 

Yet  the  Falls  are  bountiful  in  other  ways, 
too.  the  most  algnlflcant  of  which  is  their 
capacity  to  proKTlde  energy.  The  waters  of 
Niagara  constltvte  one  of  the  greatest  na- 
tural sources  of  hydro-electric  power  in  the 
world.  And  we  all  know  how  Important 
energy  has  become  ta  today's  world. 

Today's  hearing  centers  on  how  best  to 
allocate  the  bounty  of  Niagara's  energy — 
or,  put  anothei  way,  how  to  allocate  thp 
major  cost  savio  gs  which  result  tnm  natural 


hydro-electric  porer  as  opposed  to  other 
means  of  generating  electricity.  I  fully  imder- 
stand  the  reasons;  why  questions  like  these 
are  raised  perlodl^aUy,  and  I  do  not  ques- 
tion the  motives  of  those  who  believe  the 
present  situation  should  be  changed. 

With  aU  due  respect,  however.  I  believe 
they  are  wrong.      | 

I  believe  that  j  spreading  Niagara's  cost 
savings  to  all  customers  of  the  State  Power 
Authority,  whate^r  the  specific  source  of 
those  customers'  power,  would  hurt  the 
United  States  of  Aiierica. 

I  believe  that  (fclng  this  would  htirt  the 
SUte  of  New  YorkJ 

Lastly.  I  know  it  would  seriously  hurt  the 
Western  New  York  region. 

But  my  purpose  today  is  not  to  be  narrow 
and  parochial.  Rather.  I  want  to  devote  this 
statement  to  the  broader  Issues — ^to  those 
longer-term  questions  that  sometimes  get 
overlooked — and  to  appeal  to  you  to  Join  me 
In  assessing  the  Heal  impact  of  these  pro- 
posals on  the  Stat«  as  a  whole,  as  well  as 
the  nation,  rather  than  on  particular  regions 
within  the  state. 

We  New  Yorkers  j  are  famous  for  our  down- 
state-upsUte  quails.  Such  quarrels  hurt 


us;  they  should  si 
We  New  Yorkei 
selfish  and  paroc! 
quash  this  percep 


are  perceived  as  being 
il — ^we're  not,  and  we  must 
in. 

As  one  who  has  been  deeply  Involved  in 
Congress  helping  assure  the  continued  finan- 
cial health  of  Newj  York  City,  I've  faced  the 
questions  I'm  asklig  today.  And  the  answers 
were  obvious.  I  knew  I  had  to  put  aside  short- 
term  political  considerations  and  act.  Instead. 
as  I  best  saw  the  Ipng-term  interests  of  the 
State  of  New  York  nnd  the  United  States. 

My  purpose  todfcy.  Mr.  Chairman.  U  to 
welcome  those  of  krou  who  haU  from  other 
regions  to  the  Niagara  Frontier.  As  the  rep- 
resentative from  the  36th  Congressional  Dis- 
trict, which  Inclucfes  Niagara  Falls.  I  am.  to 
a  degree  at  least,  four  host.  I  try  not  to  br 
an  ungracious  host. 

So  I  do  welcome  jrou  here.  I  hope  you  have 
enjoyed  your  stay  thus  far.  and  that  you 
had  an  opportunity  to  tour  the  magnificent 
plant  the  legendary  Robert  Moses  built  when 
the  old  generating  I  plant  fell  Into  the  gorgr 
In  the  1960's. 

But  my  role  as  a  host  would  be  far  from 
fulfilled  If  I  left  you  with  that  alone.  Mr. 
Moses  built  a  powerful  machine,  to  be  sure, 
but  you  must  look  not  only  at  tbe  machine 
but  also  at  what  li  produces. 

To  do  that,  you  |have  to  move  away  from 
the  mists  of  Niagara;  you  have  to  tour  the 
Industrial  might  ^f  the  Niagara  Frontier. 
You  have  to  stand  at  plant  gates  at  7  o'clock 
in  the  morning  an4  watch  the  shifts  change 
at  the  chemical  plants  in  this  region.  There, 
and  only  there  wlU  you  see  the  real  product 
of  Mr.  Moses'  ac«ompUshment.  And  that 
product  Is  jobs.  Jobs  for  Americans  and  for 
New  Yorkers.  I 

It  Is  that  central  fact  that  tends  all  too 
often  to  be  overlooked  In  this  debate.  We 
are  talking  about  jobs,  and  I  submit  that  the 
one  single  most  significant  Impact  of  the 
cost  sharing  proposals  before  you  today  Is 
the  fact  that  Job* — thousands  of  them — 
would  be  lost  foreier  to  the  State  of  New 
York.  [ 

In  one  stroke  suph  an  action  could  wipe 
away  all  the  gains  «f  the  last  few  years. 

I'm  not  new  to  this  debate.  I  dealt  with 
this  issue  when  I  served  in  the  Asaembly 
and  in  the  State  Senate.  And  it  has  even 
come  up  in  the  X1.S.  Congress.  The  battle 
there  last  year  is  hvorth  remembering  and 
retelling,  for  it  contains  elements  of  both 
views:  the  narrow  and  short-sighted  ap- 
proach, against  which  I  caution  you  today; 
and  the  statewide  and  nationwide  perspec- 
tive, which  I  urge  you  to  adopt.  I'U  try  to 
be  brief  In  relaUng  the  1977  story. 
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During  consideration  of  the  500-page  na- 
tional energy  blU  at  the  Subcommittee  stage 
in  Congress  two  sentences  of  obscure  legis- 
lative language  were  proposed  and  inserted 
into  the  bill.  Only  one  member  of  the  Sub- 
committee. I  am  convinced,  knew  what  far- 
reaching  consequences  those  two  sentences 
might  have  had  If  they  had  become  law. 
Unfortunately,  however,  this  Congressman 
chose  not  to  make  known  what  he  had  done. 

So  this  time  bomb,  under  the  innocuous 
title:  "Prohibition  Against  Special  Non- 
Aggregate  Inclusions."  ticked  away  and  was 
not  discovered  until  the  bill  reached  the  U.S. 
Senate.  Upon  discovery  of  the  Infamous  Sec- 
tion 615,  I  helped  organize  and  coordinate 
a  bi-partisan  coalition  of  ^Congressmen  to 
bring  out  the  facts  about  this  provision, 
analyze  its  Impact,  and  fight  to  eliminate  It. 

The  facte,  concisely  put,  were  these:  en- 
actment of  the  provision  might  have  re- 
quired PASNY  to  equalize  its  rates,  rather 
than  base  rates  on  the  source  of  the  power 
used,  as  it  does  now.  Such  equalization  of 
rates  would  have  meant  pennies  a  month — 
usuaUy  less  than  a  dime— of  savings  to  con- 
sumers downstate.  Few  of  those  benefited 
would  even  have  noticed;  none,  I  venture, 
would  have  even  considered  relocating  from 
the  State  for  lack  of  a  dime  saved  on  a 
monthly  electric  bUl. 

But  look  at  the  effects  In  this  region.  Here 
many  prime  consumers  of  PASNY  power  are 
Industries — firms  that  provide  employment 
for  hundreds  of  thousands  of  New  York  State 
citizens.  Enactment  of  Section  515  would 
have  meant  higher  utility  bills  for  these 
major  employers.  And  their  bills  wouldn't 
Increase  by  peimles — they  would  have  gone 
up  by  thousands  of  dollars  a  month. 

Many  economists  predicted  that  if  Section 
615  were  enacted  a  good  number  of  Indus- 
tries would  relocate  from  the  Niagara  Fron- 
tier. Estimates  ranged  as  high  as  10,000  Jobs 
Jeopardized  by  this  provision.  Let's  look  at 
what  such  a  loss  would  mean  to  the  State 
and  to  the  nation. 

First,  tbe  nation  suffers  because  existing 
Investments — both  private  and  public — 
would  be  left  Idle  or  underutilized.  This  Is 
an  efiSclent  use  of  resources,  drawing  capi- 
tal away  from  opportunities  for  real  growth. 
And  to  the  extent  the  nation  suffers  from 
such  Inefflclencles,  the  State  would  suffer 
even  more. 

Second,  workers  do  not  foUow  Jobs  as  read- 
ily as  some  theoretical  economic  models 
might  pretend.  Workers  are  people — people 
with  problems,  with  ties,  families,  roots.  Re- 
location is  never  easy,  even  when  Job  oppor- 
tunities are  better  In  other  places. 

So.  many  families  remain.  Unemployment 
goes  higher,  meaning  loss  of  revenue  (the 
unemployed  don't  pay  taxes)  and  costs  to 
the  federal  government  for  unemployment 
benefit  programs,  Job  training  and  re-traln- 
Ing  programs,  vrelfare.  health  costs,  etc. 

And  again,  these  burdens  do  not  fall  ex- 
clusively on  the  nation — they  fall  at  least 
equally,  and  usually  more,  on  the  State  as  a 
whole. 

Third,  energy  efficiency  alone  was  the  major 
consideration.  The  most  efficient — the  least 
costly — way  to  use  energy  is  to  use  It  as  close 
as  possible  to  the  source;  It  takes  energy  to 
transmit  It  from  one  place  to  another.  Ni- 
agara Palls,  the  source  of  the  bountiful  en- 
ergy, can't  be  moved.  Therefore,  having  high- 
er than  average  energy  consumers  in  close 
proximity  to  this  major  source  Is  efficient. 
Just  as  logically,  adopting  policies  which 
might  drive  such  users  away  is  inefficient, 
for  should  that  happen  Niagara's  energy 
would  have  to  be  transmitted  greater  dis- 
tances to  the  remaining  users. 

All  these  reasons  led  us  to  conclude  that 
Section  516  pennies  in  savings  downstate 
would  cost  far  more,  over  time,  to  the  State 
and  its  taxpayers  as  a  whole.  And  we  pre- 
sented our  findings  to  all  who  would  listen. 


EXTENSIONS  OF  REMARKS 

We  told  Senator  Moynlhan,  who  agreed 
that  the  SUte's  overall  Interests  required 
the  elimination  of  Section  516. 

We  told  Senator  Javits;  be  Joined  tboae  of 
vua  fighting  tbe  provision. 

And  we  told  Oovemor  Carey,  who  also  con- 
cluded that  the  State's  overall  Interests  re- 
quired elimination  of  this  section  of  the  bill. 

AU  three  of  the  State's  top  elected  ofllctala 
agreed. 

And  Section  616  was  ultimately  dropped  In 
the  House/Senate  Conference  Committee  as 
a  result. 

Tbe  facts  today  are  the  same  aa  they  were 
then.  The  pennies  to  be  saved  are  the  same; 
so  are  the  Jobs.  The  impact  of  any  action,  at 
either  the  federal  or  the  state  level,  to  equal- 
ize PASNY's  rates  will  be  exactly  the  same. 
Tbe  reasons  that  led  all  of  our  State's  top 
elected  officials  to  oppose  such  a  move  last 
year  remam  Jtist  as  valid  today  as  they  were 
then. 

I  have  concentrated  my  remarks,  Mr. 
Chairman,  on  the  economic  ramifications  of 
the  proposed  actions  before  you  today,  be- 
cause I  find  the  arguments  that  I  have  pre- 
sented to  be  extremely  compelUng.  and  I 
hope  you  and  your  colleagues  concur  by  the 
end  of  this  hearing. 

But  I  would  be  lax  in  my  duty  If  I  did  not 
raise  another  point  which  warrants  your  at- 
tention. That  is  the  strong  probability  tliat 
measures  designed  to  require  equalization  of 
PASNY's  rate  structure  would  be  found  to  be 
unconstitutional. 

As  you  know,  the  VS.  Constitution  spe- 
cifically bars  states  from  enacting  laws  which 
"impair  the  obligations  of  contracts."  This 
very  sensible  provision  is  Intended  to  assure 
certainty  in  the  marketplace  and.  therefore, 
permit  commerce  to  flourish.  Without  so 
basic  a  protection  anarchy  would  reign. 

Are  not  PASNY's  contracts  with  its  bond- 
holders entitled  to  this  protection? 

Are  not  PASNY's  contracts  with  private 
utilities  entitled  to  this  protection? 

Are  not  the  long-term  contracts  with  ma- 
jor industrial  users  of  PASNY's  hydro  power 
entitled  to  this  protection? 

In  my  Judgment,  all  these  contracts  and 
others  threatened  by  these  proposals  are  In- 
deed entitled  to  such  protection. 

To  summarize,  then.  I  urge  you  to  com- 
plete your  tour  of  this  part  of  New  York. 
Look  at  the  factories;  look  into  the  faces  of 
those  who  work  in  them.  Consider,  please. 
the  economic  Impact  on  the  State  as  a 
whole,  and  on  the  nation.  Finally,  review 
the  Constitution  of  the  United  States  as  It 
applies  to  these  proposals. 

Having  done  all  that.  I  hope  and  trust 
you  will  Join  with  me  in  concluding  that 
these  proposals,  while  undoubtedly  well-in- 
tentioned, would  be  coimter-productlve  to 
those  goals  we  all  share:  the  enhancement 
of  the  United  States  and  of  the  State  of 
New  York.* 


THERE  IS  NO  NATIONAL  COMMIT- 
MENT TO  CONVERT  TO  METRIC, 
BUT 


HON.  PHIUP  M.  CRANE 

or  nxxNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  25,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  there  is  no 
national  commitment  to  convert  to  the 
metric  system,  but  as  evidenced  by  the 
debate  on  my  amendment  to  strike  ap- 
propriations for  the  metric  board  (see 
pages  21862-21866),  there  are  Members 
of  Congress  who  believe  the  Metric  Con- 
version Act  of  1975  provides  for  "the  or- 
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derly  convenion  of  this  country  to  the 
metric  system." 

Section  3  of  the  Metric  Convenioo  Act 
of  1975  states: 

It  is  therefore  declared  that  the  policy  at 
the  United  States  ahaU  be  to  ooordlaate  and 
plan  the  increaalng  use  of  the  metric  system 
in  tbe  United  States  and  to  aatabUsh  a 
United  States  Metric  Board  to  coordinate  tbe 
v(4untary  conversion  to  the  metric  system. 

Some  Members  are  carried  away  with 
the  word  "plan"  and  it  was  obvious  that 
others  who  opposed  my  amendment  were 
somewhat  nervous  with  that  aqiect  ci 
tbe  debate  and  kept  emphaalztnc  tlie 
word  "volimtary."  To  eliminate  any  con- 
fusion in  this  regard,  I  have  introduced 
HJR.  13451  to  amend  the  BCetric  Conver- 
sion Act. 

My  bill  eliminates  the  costly  and  un- 
necessary Metric  Board  and  permits  the 
Department  of  Commerce  to  continue 
the  coordination  of  tbe  metric  program. 
In  my  biU  I  describe  the  "plan"  as  a 
broad  program  of  coordinatloa  and  pub- 
lic educati<m. 

That  program  shall  be  initially  sub- 
mitted by  the  Secretary  to  the  President 
and  the  Congress  no  later  than  1  year 
after  the  date  of  the  enactment  of  my 
bill.  That  program  will  not  become  ef- 
fective or  be  carried  out  by  the  Secre- 
tary unless  incorporated  in  (»-  aniroved 
by  a  law  enacted  within  60  legislative 
days. 

Mr.  Speaker,  at  this  point  I  Include 
thetextofH.R.  13451: 

A  biU  to  amend  the  Metric  Conversion  Act 
of  1976  to  provide  that  the  functions  of  the 
Federal  Government  with  respect  to  the  met- 
ric system  shall  be  limited  to  coordinating 
the  conversion  to  such  system  in  areaa  or 
Industries  which  desire  it,  and  keeping  tbe 
pubUc  Informed  thereon,  without  encourag- 
ing m  any  way  the  adoption  or  use  of  such 
system. 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentatives  of  the  United  State*  of 
America  in  Congress  assembled,  That  section 
3  of  the  Metric  Conversion  Act  of  1976  is 
amended  by  striking  out  "to  coordinate  and 
plan"  and  all  that  foUows  and  Inserting  io 
lieu  thereof  "to  coordinate  the  increasing  use 
of  the  metric  system  in  the  United  States  and 
to  publicize  the  effects  and  ramifications  of 
such  use.". 

Sec.  2.  Section  4  of  the  Metric  Conversion 
Act  of  1975  Is  amended  by  striking  out  para- 
graphs (1).  (2).  and  (3). 

Sec  3.  The  Metric  Conversion  Act  of  1976 
is  further  amended  by  striking  out  sections  6 
through  11,  by  redesignating  section  12  as 
section  7.  and  by  Inserting  after  section  4  the 
following  new  sections : 

"Sec.  5.  In  support  of  the  poUcy  set  forth 
in  section  9 — 

"(1)  the  Secretary  of  Commerce  shall 
devise  and  carry  out  (subject  to  section  8)  a 
broad  program  of  coordination  and  pubUc 
education  with  respect  to  the  metric  system 
and  its  adoption  or  use,  and  shall  collect, 
analyze,  and  publish  information  about  the 
extent  of  usage  of  metric  measurement;  and 

"(3)  the  Comptroller  General  shall  ana- 
lyze tbe  costs  and  benefits  of  metric  usage, 
and  publish  reports  on  any  adverse  effects 
resulting  from  Increasing  metric  usage. 

"Sec.  6.  The  program  described  In  para- 
graph (1)  of  section  5  shall  be  initially  sub- 
mitted by  the  Secretary  of  Commerce  to  the 
President  and  the  Congress  no  later  than  one 
year  after  the  date  of  the  enactment  of  this 
section,  and  subsequent  revlBions  of  or 
changes  in  such  program  may  be  Buboalttad 
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by  ttaci  S«cretwy  to  the  Fresident  and  the 
Congress  at  any  time;  but  no  such  program, 
revision,  or  change  shall  become  effective  or 
be  carried  out  by  the  Secretary  unless  Incor- 
porated In  or  approved  by  a  law  enacted 
within  60  days  after  its  submission  (exclud- 
ing In  the  computation  of  such  60  days  any 
day  on  which  either  House  of  Congress  Is  not 
In  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain) .". 

Mr.  SiMsaker,  I  now  have  nine  cospcm- 
sors  and  suggest  to  my  colleagues  that 
those  interested  In  being  added  to  the 
list  need  only  contact  my  office.  The 
present  cosponsors  are:  Hon.  Robert 
Baoham,  Hon.  Thad  Cochran,  Hon.  Tew- 
mrsoN  OuTiR,  Hon.  Sak  Hall.  Jr.,  Hon. 
Thomas  Knroifxss,  Hon.  Larry  McDon- 
ald, Hon.  Ed  Madigan,  Hon.  Dan  Mar- 
riott, and  Hon.  Charles  Thone. 

Mr.  Speaker,  much  more  attention  and 
concern  is  being  focused  on  the  creation 
of  the  Metric  Board  whose  new  executive 
director  was  recently  the  chief  lobbyist 
for  metric  conversion.  I  can  assure  you 
that  a  lot  more  surprises  wre  in  store  for 
the  Members  when  the  2-year,  self-ini- 
tiated OAO  study  is  released  this  fall. 

As  an  example  of  the  growlx«  concern, 
at  this  point  I  include  an  editorial  by 
John  Smoot  appearing  in  the  July  10  is- 
sue of  the  Washington  Star,  "Today  Cel- 
sius, Tomorrow— What?  The  editorial 
follows: 

TODAT  CiLSnrB,  TOMOWIOW — ^Wrat? 

Just  what  we  needed:  another  plot.  And' 
this  one,  probably  International  In  scope,  is 
surfacing  in  time  to  keep  the  mind  off-bal- 
ance  through  what  otherwise   might  have 
been  the  leisurely  days  of  summer. 

It's  based  on  the  simple  principle:  There's 
money  in  metric. 

The  first  warning  signs  appeared  some  time 
ago  when  television  weathermen  began  say- 
ing things  like,  ".  .  .  64  degrees,  12  Celsius." 
It  was  casual,  but  persistent.  "Celsius"  vras 
being  presented  in  what  appeared  to  be  the 
broadcasting  industry's  usual  pattern — it 
seemed  to  be  innovative  without  really  in- 
forming or  educating. 

The  success  of  the  move  to  Include  tem- 
perature measurement  in  the  talk  of  con- 
version to  the  metric  system  depends  on  the 
public's  neglect  of  one  fact:  There  is  no  di- 
rect connection.  While  the  Celsius  scale  is  a 
decimal  system  based  on  the  freeaing  and 
boiling  points  of  water,  it  is  not  related  at  all 
to  weights  and  measures,  which  Is  what  the 
metric  system  Is  supposed  to  be  about. 

Obviously,  this  whole  matter  Is  linked  to  a 
late-bloomlng  public  relations  effort  on  be- 
half of  Mr.  Celsius.  In  high  school  and  col- 
lege physics  classes,  the  centrlgrade  scale 
was  good  enough  for  me,  and  It's  good  enough 
for  my  children;  but  suddenly,  after  235 
years,  we  must  learn  to  refer  to  it  by  its 
developer's  name.  Certainly,  Celsius'  descend- 
ants. Jealous  of  the  continued  recognition 
of  his  predecessor,  Fahrenheit,  and  envious 
of  the  Hertz  clan  who  succeeded  In  replac- 
ing kUocycles  with  kUohertz,  have  launched 
a  can^Mlgn  to  uplift  the  family  name  and 
wipe  out  any  trace  of  competition. 

But,  while  it's  conceivable  that  the  Celsius 
Involvement  in  the  conspiracy  is  a  simple 
matter  of  family  pride,  television  has  much 
more  at  stake  and  its  aim  will  become  evi- 
dent as  soon  as  we  see  the  first  commercial 
for  the  new  Celsl-Therm  Indoor-outdoor 
thermometers:  "Only  $6.96.  Call  right  now. 
Operators  are  standing  by.  Call  666-H-E-A-T. 
Or  to  save  COD  charges,  send  check  or  money 
order  to  Temp  .  .  .  T-E-M-P  .  .  .  Temp.  Box 
aia.  Cold  Harbor.  Va." 

This  will  be  followed  by  the  Wel-Dun  Meat 
Thermometer  (which  I  had  expected  to  be 
". . .  the  perfect  Mother's  Day  gUt."  Presum- 
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ably  It  is  being  Jield  back  for  Thanksgiving 
marketing) . 

Supermarkets  will  be  able  to  offer  the  new 
C-Method  Cooking  Library:  "Volimie  one  .  .  . 
only  39  cents  this  week  at  A&P." 

Power  companies,  of  coune,  wUl  launch  re- 
vised conservation-oriented  ad  campaigns 
Instructing  you  to  set  thermostats  at  20  de- 
grees in  the  dajRime,  18.3  degrees  at  night. 
Those  thermoet«t8,  incidentally,  will  be  in- 
stalled by  your  Iriendly  neighborhood  heat- 
ing contractor  sO  that  you  can  "bring  your 
home  environmental  system  up  to  date." 

The  frightening  fact  Is  that  these  stomach- 
churning  probatniltles  will  be  only  the  be- 
ginning: As  the  Titanic 's  passengers  learned, 
there  is  much  b«low  the  surface. 

At  this  point.1  broadcasters  in  partlbular 
will  claim  that  what  I  envision  is  paranoid 
nonsense;  that  tbeir  only  purpose  is  a  grad- 
ual phaslng-ln  of  the  metric  system.  Balder- 
dash I  I 

To  give  credence  to  their  argument  is  to  ig- 
nore a  glaring  Inconsistency  and,  obviously, 
television  is  coufatlng  on  a  public  nurtured 
on  inconsistency  to  do  Just  that:  To  overlook 
the  fact  that  up  to  this  point  only  tempera- 
ture readings  h$ve  been  affected.  Never  Is 
there  a  mentloi^  of  wind  velocity  in  kilo- 
meters per  houit  or  barometric  pressure  In 
meters  or  centimeters. 

To  view  this  ai  an  oversight,  to  accept  the 
argument  of  "Oblly,  we  Just  plumb  forgot 
all  about  using  'those,"  is  to  fall  into  the 
trap,  for  conversion  In  those  cases  shapes  up 
as  phases  two  anfl  three  of  the  scheme.  What 
we  face  is  plann^  obsolesence  on  a  massive, 
dollar-gobbling  Kale. 

We  have  seenTthe  circle  of  conspirators 
widen  to  includa  the  advertising  media  and 
their  associated'  leeches,  scientific  Instru- 
ment manufacturers  and  publishers,  and  the 
ripples  are  stUl  spreading.  One  German  news- 
paper has  said  of  the  move  to  metric,  "The 
suspicion  that  thie  pocket  calculator  Industry 
lies  behind  the  changeover  has  yet  to  be 
finally  proven."  It  is  small  comfort  to  know 
the  Jury  is  still  mt  on  that  one.  And  what 
Is  the  Involvemei  t  of  the  U.S.  Weather  Serv- 
ice? Or  the  entlr  i  scientific  community? 

To  ask  Ralph  Nader  to  probe  the  issue 
would  be  unfair  to  the  consumer,  diverting 
the  attention  of  the  Raiders  from  the  vital 
and,  I  assume,'  :ontlnuing  examination  of 
professional  spor:s. 

What  Is  requl^d  is  a  long  and  thorough 
Investigation;  th*  type  that  can  be  launched 
only  by  Congres^.  Reaffirming  their  dedica- 
tion to  the  American  public,  the  men  on 
Capitol  Hill  mus|  for  the  moment,  put  aside 
their  consideration  of  inconsequential  mat- 
ters. Energy,  th«  economy,  and  other  such 
affairs  must  wait  their  turn.  The  fate  of 
generations  yet  u  nborn  may  rest  on  their  de- 
termination to  d<  what  must  be  done.  Today, 
Celsius.  Tomorro'  ir,  what? 

Some,  consplra  ;ors  and  sketplcs  alike,  will 
class  me  as  an  Irrational  alarmist.  But  I 
say  to  you,  as  wo  aid  those  who  stand  on  the 
shores  of  Loch  N  iss,  "There's  something  out 
there."# 
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Mr.  Speaker,  I  would 
he  attention  of  my  col- 
illent  speech  that  Vice 
:r  Mondale  gave  in  Is- 
rael on  July  2, 1978.  during  his  recent  trip 
to  the  Middle  Efist. 

This  speech  i;  a  moving  an  eloquent 
reafflrmatlon  o%  the  American  commit- 


ment to  Israel,  nDt  only  fitting  within 
the  traditional  atibit  of  American  for- 
eign policy,  but  Going  much  further  to 
equisitely  detail  why  Israel  is  impor- 
tant to  the  United  States  and  why  Is- 
rael's continued  well-being  is  the  cor- 
nerstone of  our  interests  in  the  Middle 
East.  j 

Mr.  Speaker,  in|  my  view.  Vice  Presi- 
dent Mondale  is  one  of  Israel's  best 
friends  in  the  United  States.  He  is  deeply 
committed  to  the  establishment  of  peace 
in  the  Middle  East  and  to  developing  a 
set  of  arrangements  for  a  Mideast  peace 
that  will  allow  Israel  to  look  after  its 
own  interests.  In  j  this  regard,  I  believe 
that  the  Vice  President's  statements  in- 
dicating that  the  JArab  States  must  "be 
prepared  to  accept  carefully  constructed 
security  arrangements"  and  that  the 
United  States  will  "not  fail  to  provide 
Israel  with  essential  and  crucial  military 
assistance,  nor  wijl  we  use  that  assist- 
ance as  a  form  of  pressure,"  are  partic- 
ularly meaningful! 

Mr.  Speaker,  I  t^k  permission  to  in- 
sert the  Vice  President's  speech  at  this 
point  in  the  Recorp  : 

Speech  bt  Vice  li'azsaENT  Walter  F. 

M(  INDALE 

Jerusalem,  July  2. — Here  Is  the  tran- 
script of  the  speech  delivered  by  Vice  Presi- 
dent Walter  F.  Mond  ale  at  a  State  Dinner  at 
the  Knesset  here : 

Mr.  Prime  Mlnliter.  Mrs.  Begin,  Mr. 
Sneaker,  Mrs.  Shamir,  honored  guests  and 
friends.  There  was  >ne  part  of  public  life 
that  I  always  feareU  the  most  in  America, 
and  that  was  on  tho  te  rare  occasions  when  I 
was  directed  to  follow  Hubert  Humphrey. 
Tonight  I  found  another  orator  that  I  very 
much  find  It  dlfflcvlt  to  follow.  I  know  I 
speak  for  everyone  lere,  for  all  the  people 
of  my  country  wheu  I  say  your  words  are 
words  that  we  endorse  fully  and  your  pie* 
for  peace  is  as  eloq  lent  as  any  of  us  have 
ever  heard.  Thank  ypu  so  much. 

I  bring  to  the  p^ple  of  Israel  the  beat 
wishes,  the  affection,  and  the  congratulations 
of  the  President  a  ad  the  people  of  my 
country. 

It  is  a  special  Joy  to  me  to  return  to 
Israel,  and  it  is  a  fecial  Joy  for  my  wife 
and  for  my  daughter  to  visit  Israel  for  the 
first  time,  to  represent  the  President  and  to 
have  the  honor  to  sp  eak  in  this  historic  hall 
of  democracy,  the  Kiesset. 

Thirty  of  my  felDw  citizens  and  I  have 
come  to  Israel  as  representatives  of  a  young 
nation,  to  Join  an  an  ;lent  people  in  the  cele- 
bration of  a  common  dream.  In  your  30th 
anniversary  year,  w<i  rejoice  with  you.  We 
share  your  pride.  Vie  honor  your  achieve- 
ments and  on  behalf  of  the  American  people 
we  say  to  the  peopl«  of  Israel:  Congratula- 
tions, Mazel  Tov. 

Mr.  Prime  Minlste-  and  Mr.  Speaker:  We 
are  especially  grateful  to  you  for  your 
warmth  and  your  gracious  hospitality.  My 
consultations  with  ^le  Prime  Minister  have 
been  warm,  helpful,  land  have  strengthened 
our  friendship  even  diore.  and  I  look  forward 
to  our  meeting  tomotrow. 

In  my  office  in  tne  White  House,  in  an 
honored  place,  Is  a  ^ift  presented  to  me  by 
the  Prime  Minister  on  his  first  visit  to  the 
White  House :  an  oilj  lamp  and  clay  pitcher 
from  the  period  of  th4  Patriarchs. 

I  thought  about  ihat  gift  this  morning 
when  I  visited  Beenheba  where  Abraham 
lived.  One  cannot  visit  Israel;  one  cannot 
walk  these  hills:  on  stand  in  the  city  of 
David,  Jerusalem,  without  a  profound  senM 
of  the  history  that  echoes  from  this  land. 

Israel  is  a  new  nanon  but  it's  the  fulfill- 
ment of  an  age-old  oream.  On  Israel's  Inde- 
pendence day  this  ye«x  Americans  celebrated 
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In  the  streets  of  New  York  with  banners  that 
■aid,  "It  is  great  to  be  thUty  after  6,000 
years." 

Franklin  Roosevelt  once  said  that: 

"Lives  of  nations  are  determined,  not  by 
the  count  of  years,  but  the  lifetime  of  the 
human  spirit.  The  life  of  a  man  is  three- 
score years  and  ten,  a  little  more,  a  little 
less.  But  the  life  of  a  nation  is  the  fullness 
of  its  will  to  live." 

No  one  who  was  witness  to  the  struggle 
to  found  this  nation;  no  one  who  has  seen 
your  courage  through  four  bitter  wars;  no 
one  who  has  visited  a  kibbutz  such  as  I  did 
this  morning,  and  feels  the  deep  commit- 
ment within  the  hearts  of  -the  Israeli  people 
to  this  land,  can  ever  doubt  that  Israel  will 
live  forever. 

In  our  lifetime  there  has  been  no  more 
profound  symbol  of  man's  commitment  to 
freedom,  to  dignity  and  to  Justice  than  the 
history  of  the  Jewish  state.  For  thirty  years, 
Israel  has  kept  alive  an  ideal — first  pro- 
claimed by  the  prophets — which  remains  the 
most  revolutionary  belief  today  of  our  time: 
that  the  right  of  human  beings  to  be  free  is 
not  a  privUege  granted  by  a  state,  but  Is  a 
gift  from  the  hand  of  God. 

From  the  moment  of  your  founding,  Israel 
has  never  known  a  day  of  genuine  peace.  If 
there  ever  was  a  nation  that  could  have 
rationalized  siispending  civU  liberties  be- 
cavise  of  an  external  threat;  if  there  ever 
was  a  government  that  could  have  Justified 
suppressing  dissent — and  I  must  say  Mr. 
Prime  Minister  you  do  not  suppress  dis- 
sent— in  the  name  of  the  national  security. 
It  was  this  embattled  nation.  Yet  this  very 
building  in  which  we  meet,  your  free  press, 
your  open  debate,  and  the  elections  held 
last  year,  all  proclaim  that  Israel  is  a  flour- 
ishing democracy  today. 

People  talk  about  the  miracle  of  the  Jew- 
ish State.  They  cite  deserts  transformed  into 
forests  and  farms.  They  point  to  the  cities, 
carved  out  of  bedrock  and  swamp.  They 
speak  of  a  nation,  thirty  years  old,  but  al- 
ready a  world  leader  in  the  sciences,  and  the 
arts,  and  technology.  And  all  those  accom- 
plishments are  wonderful  and  all  are  reasons 
for  pride. 

But  the  true  miracle  of  the  Jewish  State 
Is  the  unyielding  determination  of  the  peo- 
ple— no  matter  what  the  threat,  or  the  bur- 
den— to  live  as  free  men  and  women  in  a 
free  and  independent  State. 

For  two  billion  people  in  other  develop- 
ing nations  who  are  struggling  to  break  the 
bonds  of  mass  misery,  Israel  ts  proof  that  a 
free  society  can  best  meet  human  needs.  In 
thirty  years,  a  nation  of  refugees  has  built 
a  civilization.  Israel's  example  shows  that 
freedom  is  not  an  abstract  theory,  but  the 
most  effective  instrument  ever  devised  for 
advancing  the  welfare  of  man. 

It  is  especially  fitting  that  in  this  very 
week  Americans  are  preparing  to  commemo- 
rate our  own  Independence  Day.  For  we  are 
the  heirs  to  a  common  tradition  of  freedom 
and  our  two  nations  are  Joined  by  a  unique 
historic  bond. 

The  early  Puritans,  who  came  to  America 
in  the  1600's  seeking  religious  freedom, 
viewed  themselves  as  the  ancient  Israelites 
In  search  of  the  promised  land.  They  called 
their  new  country,  "Canaan,"  and  spoke  of 
the  covenant  that  they  had  made  with  God. 
In  1776,  when  Thomas  Jefferson,  and  John 
Adams  and  Benjamin  Prarklln  were  asked 
by  the  new  Congress  to  design  a  seal  for  our 
country,  they  suggested  the  Hebrew  people 
crossing  the  Red  Sea,  with  Moses  standing 
on  the  other  side. 

My  country  was  founded  nearly  two  hun- 
dred years  before  the  modem  Jewish  SUte. 
But  the  people  of  America  owe  Israel  an 
ancient  debt.  As  one  historian  put  it,  "The 
Hebraic  mortar  cemented  the  foundation  of 
American  democracy."  . 
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As  Americans  watched  the  struggle  for 
Israeli  independence,  we  saw  our  own  his- 
tory as  a  people  unfolding  again.  For  Jew 
and  non-Jew  alike,  the  creation  of  the  Jew- 
ish State  was  a  victory  in  our  lives  as  well. 
And  for  aU  Amolcans  It  was  a  moment  of 
pride  when  President  Truman  recognized 
the  new  state  of  Israel  Just  eleven  minutes 
after  its  birth.  It  was  my  prlvUege  to  bring 
with  me  from  the  people  of  America  the 
original,  handwritten  statement  of  recogni- 
tion drafted  by  President  Truman  which 
wUl  remain  on  display  in  Israel  for  the  next 
year. 

I  told  the  Prime  Minister  today  I  did  it 
for  two  reasons;  first  because  of  its  historic 
significance,  and  secondly,  Harry  did  it  in 
three  simple  declarative  sentences.  And  some- 
how diplomacy  has  lost  the  abUity  to  Just 
state  things  directly,  and  it's  a  good  example 
for  the  futur*  if  we  would  follow  it. 

We  stood  together  and  we  stand  together 
today.  Our  support  for  Israel  carries  on  a 
fifty-six  year  commitment  by  our  Congress 
to  the  Justice  of  a  Jewish  homeland;  sus- 
tained by  the  deeds  and  pledges  of  seven 
Presidents;  and  ratified  in  the  hearts  of 
American  people.  No  other  cause,  no  other 
concern  can  sever  the  special  bond  that 
tinites  Israel  and  America  today. 

There  have  been  moments  during  this  re- 
lationship when  we  have  disagreed  over  how 
to  achieve  the  objectives  we  share.  But  every 
time,  we  have  emerged  from  these  times  of 
testing  with  our  friendship  even  stronger, 
firmer,  and  more  secure.  The  special  relation- 
ship between  Israel  and  my  country  wUl  al- 
ways endure. 

For  thirty  years  Israel  has  been  a  strong- 
bold  of  democracy;  and  an  unshakeable 
friend  and  ally.  The  United  States  is 
stronger  today  because  of  the  existence  of 
the  Jewish  State. 

And  I  would  like  to  repeat  to  you  the 
words  President  Carter  spoke  to  Prime  Min- 
ister Begin  and  nearly  a  thousand  Americans 
at  the  White  House  celebration  of  your  In- 
dependence Day.  He  said  this: 

"For  thirty  years  we  have  stood  at  the  side 
of  the  proud  and  independent  nation  of 
Israel.  I  can  say  without  reservation,  as  the 
President  of  the  United  States,  that  we  will 
continue  to  do  so,  not  Just  for  another  thirty 
years,  but  forever." 

Ours  is  not  Just  a  friendship  between  two 
governments,  but  between  two  peoples;  two 
democracies;  two  cultures;  learning  from 
each  other  with  mutual  respect. 

We  are  Joined  by  the  ties  of  history,  of 
kinship,  and  love  that  touch  millions  of 
citizens  in  both  our  nations  and  most  of 
us  in  this  hall. 

Our  common  values  and  common  Ideals 
unite  us  in  their  defense  today. 

We  are  nations  of  refugees.  We  are  the 
children  of  the  disposed.  And  we  do  not  for- 
get our  past.  No  two  nations  in  the  history  of 
the  world  have  welcomed  more  immigrants 
to  their  shores  than  our  two  countries.  And 
in  Israel  we  cannot  forget  that  so  many  of 
them  are  survivors  of  the  Holocaust. 

"Only  the  Jewish  people,"  Golda  Meir  once 
said,  "have  had  so  much  Intimate  knowledge 
of  boxcars,  and  of  deportation  to  unknown 
destinations."  That  memory  keeps  us  from 
ever  being  indifferent  to  the  plight  of  the 
exiled,  and  the  refugee,  today.  We  are  not 
neutrals  in  the  struggle  for  human  rights. 

After  3,000  years  of  exile,  there  is  no  more 
compelling  claim  on  the  conscience  of  the 
world  than  that  of  Jews  In  other  nations 
denied  their  right  to  emigrate  to  Israel  to- 
day. This  is  not  only  a  Jewish  issue.  It  Is  a 
moral  l8<tue  as  old  as  the  Scriptures;  and  It 
is  a  legal  issue  as  clear  as  the  Helsinki  Ac- 
cords. Together  with  the  people  of  Israel,  we 
call  on  all  nations  in  the  world  which  deny 
Jews  and  others  the  ri«ht  to  emigrate  and 
other  basic  human  rights,  to  "unloose  the 
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heavy  burdens  and  let  the 
free." 

And  no  people  who  belleva  in  hx 
rights  and  the  dignity  of  man  can  staiid 
silent  in  the  face  of  terrotlam-  We  ftwiikiiim 
the  atrocities  we  saw  in  this  ctty  four  days 
ago.  This  morning  I  visited  the  vlctlins  of  laat 
week's  bombing.  They  are  Innoont  peopte. 
but  It  does  not  teU  the  stoty.  OUcr  lai^aa. 
many  of  them  burned  mercUsMty.  will  baar 
those  scars  for  life.  Young  men  in  ttaair 
prime,  one  badly  abattered  with  hi*  brailMr 
dead.  An  eleren-year-cAl  Arab  boy.  *fh«in 
to  save  one  of  his  legs,  totally  Innocent, 
punished  apparently  for  playing  In  tlia 
street.  No  purpose  or  goal  can  Justify  their 
suffering.  Nothing  can  Justify  the  Iom  of 
those  who  loved  ones  were  killed.  Thaw  who 
make  war  on  innocents  commit  a  crlme^ 
not  Just  against  their  victims — bat  »g»*'"t 
decency  itself.  There  is  only  one  possible  re- 
sponse by  civilized  people  to  tenxtrism.  sad 
we  condemn  PLO  terrorlEm  totally  and  ab- 
solutely. We  also  condemn  those  resptmstbls 
for  theee  acts  of  terror  and  thoae  who  dalm 
credit  for  them. 

Of  aU  the  values  and  the  commitments  we 
share,  none  unite  us  more  today  than  the 
hope  for  a  lasting  peace  in  the  Middle  East. 
No  people  in  the  world  yearn  for  peace  mors 
than  you  do. 

I  know  from  my  hours  with  the  Prims 
Minister  that  no  leader  wlU  work  more  tire- 
lessly to  seize  this  moment  when  It  may  be 
possible  to  bring  peace  to  the  people  of  the 
Middle  East  than  your  Prime  Minister.  On 
November  20.  he  spoke  to  the  world  tram 
this  buUding  and  said : 

"We  have  one  aspiration  at  heart,  one 
desire  in  our  souls,  to  bring  peace:  peace  to 
our  nation,  which  has  not  known  it  for  even 
one  day  since  the  beginning  of  the  return  to 
Zion;  and  peace  to  our  neighbors,  to  whom 
we  wish  aU  the  best." 

No  theme  runs  through  Jewish  teaching 
more  than  a  hatred  of  war.  I  had  the  privi- 
lege of  Joining  in  a  Seder  this  year.  And  I  was 
struck  that  even  in  the  middle  of  a  celebra- 
tion of  Israel's  freedom  ten  drtqM  of  wine 
were  spiUed.  for  as  the  Haggadah  said :  "How 
can  we  fully  rejoice  as  we  celebrate  Israel's 
freedom,  when  we  know  that  our  redemp- 
tion Involved  the  suffering  of  the  Egyptians?" 

And  I  thought  of  an  interview  I  had  with 
an  Israeli  soldier  foUowlng  the  Six  Day  War. 
surely  one  of  the  most  remarkable  passages 
ever  written  about  a  war.  The  Israeli  soldier 
said: 

"When  the  fighting  began  and  the  moun- 
tains aroiind  Ein  Gev  began  to  spit  fire,  a 
group  of  our  reconnaissance  troops  on  one 
of  the  hills  next  to  the  Syrian  border  was 
busy  putting  out  a  fire  in  a  little  field  be- 
longing to  an  Arab  farmer.  'A  field  is  a  field,' 
said  one  of  the  boys." 

In  that  story  is  exoressed  the  tragedy,  and 
the  hooe  of  the  Middle  East.  For  Israeli  and 
Arab  alike,  too  many  sons  and  daughters  have 
been  lost  in  too  many  wars.  For  Israeli  and 
Arab  alike,  peace  in  the  Middle  East,  as  the 
Prime  Minister  observed  can  bring  a  Joyous 
harvest  of  enrichment  and  advancement. 

We  are  at  an  historic  turning  point  today 
in  the  search  for  peace  In  the  Middle  Bast. 
Never  have  the  prospects  for  peace  been  so 
favorable.  Never  have  the  dangers  of  failure 
been  so  great.  But  time  is  not  on  our  side. 
We  cannot  afford  to  delay.  We  must  not 
minimize  the  urgency  of  the  moment.  For 
as  President  Carter  said:  "The  opportunity 
for  peace  may  be  slipping  away.  Statesnuin- 
shlp  and  courage  will  be  required  on  the  part 
of  all  of  us  who  seek  peace.  The  moment 
cannot  be  lost  without  the  greatest  risks  for 
the  future." 

If  we  do  not  move  forward  with  courage: 
if  all  sides  simply  advance  maTimum  posi- 
tions; if  this  opportunity  slips  from  our 
hands:  who  can  say  that  it  can  ever  be  rs- 


22722 


FVTFTMQTi  ">"MQ  nv  WKJtA-OVQ. 


Ttta  7/t 


22722 

elklmed?  Who  can  accept  th«  terrible  price 
of  faUure? 

Time  and  events  have  brought  peace  In 
the  Middle  East  within  oiir  reach  for  the 
first  time  In  30  years. 

First,  because  Israel,  by  Its  own  fortitude, 
has  proven  that  as  a  nation  it  Is  here  to  stay. 

Second,  the  Interim  security  arrangements 
negotiated  after  the  1973  war  have  proved 
workable:  they  remain  intact  today;  and 
they've  helped  to  keep  the  peace. 

Third,  the  United  States  has  buUt  new 
relaUonablps  In  the  Middle  East  that  allow 
us  to  better  bring  the  weight  of  our  Influence 
to  bear  on  behalf  of  moderation  and  peace. 
Thoee  relationships  are  in  the  interest  of  all 
our  friends  In  the  Middle  East. 

Fourth,  seven  months  ago,  the  leader  of 
the  largest  Arab  nation  came  to  this  city 
at  your  Invitation.  He  was  warmly  received 
by  your  President,  your  Prime  Minister,  and 
your  people.  He  spoke,  in  this  very  building 
of  acceptance,  recognition,  and  security  for 
Israel:  of  a  Middle  East  in  which  Jews  and 
Arabs  would  co-exist  as  neighbors.  Instead 
of  enemies.  And  after  the  talks  between  the 
Prime  Minister  and  the  President,  the  world 
heard  the  historic  promise  from  both  these 
great  leaders  of  "no  more  war." 

Direct  negotiations  have  begun.  Yes, 
they've  been  tentative,  and  they've  been  full 
of  upg-and-downs.  But  the  peace  process  is 
underway.  And  it  must  continue.  The  "Spirit 
of  Jerusalem"  must  prevaU.  Negotiations 
must  assure  that  the  promise  of  "no  more 
war"  will  be  fulfilled. 

We  believe  that  the  best  way  to  make  peace 
is  through  direct  negotiations,  as  the  Prime 
Minister  has  said  this  evening,  between  the 
parties  to  the  confiict.  We  are  bending  ull  our 
efforts  to  resume  negotiations  between  Egypt 
and  Israel. 

When  necessary,  the  United  States  is  will- 
ing to  be  a  helpful,  mediating  party. 

We  have  made,  and  will  continue  to  make, 
constructive  suggestions  where  they  may  be 
helpful  In  bridging  a  gap  between  the  nego- 
tiators, themselves.  As  we  have  agreed,  any 
suggestions  wUl  only  be  made  after  con- 
sulUng  with  you  and  with  the  other  parties. 

Negotiating  is  a  difficult,  challenging,  frus- 
trating proceas.  It  can  only  succeed  with  a 
spirit  of  give  and  take,  and  compromise. 

Israel  put  its  proposals  on  the  table  several 
months  ago.  Detailed  talks  have  taken  place 
between  Egypt  and  Israel.  When  Israel  pre- 
sented Its  views,  the  Israeli  government  made 
clear  its  readiness  to  consider  counterpro- 
posals and  to  negotiate  with  an  open  mind. 
We  hope  and  expect  the  government  of  Egypt 
will  soon  offer  further  proposals.  And  we  hope 
that  Egypt  will  continue  the  negotiations  in 
this  same  constructive  spirit.  It  is  essential 
that  each  side  seek  In  the  other's  proposals 
common  elements  from  which  agreement  can 
be  buUt.  I  am  confident  that  the  negotiations 
can  be  resumed  in  an  atmosphere  of  mutual 
respects. 

Fortunately,  we  have  a  powerful  advan- 
tage in  this  process.  For  the  essential  ba.<iis 
for  agreement  has  already  been  achieved. 
And  that  is  UN  Resolution  242  which  was 
unanimously  adopted  by  the  Security  Coun- 
cil, and  agreed  to  by  all  nations  in  this  con- 
flict. It  provides  a  common  touchstone  to 
guide  the  nations. 

Resolution  242  is  an  equation.  On  the  one 
hand.  It  recognizes  the  right  of  every  state 
In  the  area  to  live  in  peace  within  secure 
and  recognized  borders  free  from  threats  or 
acts  of  force.  We  believe  such  a  peace  must 
Include  binding  commitments  to  normal 
relations.  In  retxirn.  Israel  would  withdraw 
from  territories  occupied  in  the  1967  war 
We  believe  the  exact  boundaries  must  be 
determined  through  negotiations  by  the 
parties  themselves.  They  are  not  determined 
by  Raaolutlon  343. 


EXTENSIONS  OF  REMARKS 

But  these  p^nciples  of  242  cannot  be 
viewed  in  isolacion,  or  applied  selectively. 
Together,  they  Arm  a  fair  and  balanced  for- 
mula and  still  tbe  best  basis  for  negotiating 
a  peace  between  Israel  and  her  neighbors. 

We  understand  the  difficulties  these  Usues 
pose  for  Israel,  ^d  I  am  reminded  of  a  story 
by  Martin  Bubfr  in  which  the  Maggld  of 
Mezritch  descrllied  how  he  learned  the  secret 
of  love  by  overbearing  the  conversation  of 
two  peasants.  Opie  turned  to  the  other  and 
said,  "Do  you  l<we  me?"  And  the  second  re- 
pUed,  "Of  cours*  I  do.  We  have  been  friends 
for  years."  ' 

"Tell  me  thei,"  the  first  peasant  asked, 
"What  is  it  that  Is  hurting  me  now?" 

"The  second  ijeplied,  "How  can  I  know,  if 
you  don't  tell  D|e?"  And  the  first  answered, 
"How  can  you  spiy  you  love  me  if  you  don't 
know  what  causes  me  pain?" 

The  people  of  Israel  confront  painful  deci- 
sions in  this  process.  They  Involve  negotiat- 
ing the  future  of  territories  which  have  been 
occupied  for  a  ctecade  and  which,  in  the  ab- 
sence of  peace  h^ve  provided  a  sense  of  secu- 
rity. But  no  oneiof  us  can  forget  the  history 
of  the  Middle  Bast.  For  six  years  after  the 
1967  war,  thera  was  no  progress  towards 
peace.  And  another  tragic  war  followed  in 
1973.  I 

As  we  have  often  said,  we  are  convinced 
that  without  eventual  withdrawal  on  all 
fronts,  to  boundaries  agreed  upon  In  nego- 
tiations and  saf^uarded  by  effective  security 
arrangements,  there  can  be  no  lasting  peace. 
Only  Israel  can  De  the  final  Judge  of  Its  secu- 
rity needs.  Onlj  the  parties  can  draw  the 
final  boundary  lines.  But  If  there  is  to  be 
peace,  the  implicit  bargain  of  UN  Resolution 
242  must  be  fulfilled. 

In  the  Sinai,  Israel  has  proposed  a  peace 
treaty  in  which!  there  would  be  negotiated 
withdrawal  and  [security  would  be  achieved 
while  relinquishing  claims  to  territory.  This 
approach  can  b«  applied  in  the  West  Bank 
and  Oaza  as  well. 

The  Arabs  alab  face  difficult  and  painful 
decisions.  They  biust  be  prepared  to  accept 
carefully  constructed  security  arrangements. 
There  should  be  strong  links  between  the 
West  Bank  and  daza,  and  Jordan.  They  must 
accept  permanent  peace  and  Israel's  right  to 
exist  In  peace  within  secure  and  recognized 
borders.  We  belUve  that  a  solution  based  on 
this  approach — not  an  independent  Pales- 
tinian State — wljl  provide  the  stability  and 
security  essentlajl  for  peace.  Such  an  agree- 
ment will  take  t»ne  to  negotiate  and  to  test. 
And  that's  why  We  believe  a  period  of  tran- 
sition is  needed.  I 

Real  peace  wtl  clearly  serve  Israel's  se- 
curity Interests.  But  both  during  the  transi- 
tion period,  ana  after  a  peace  settlement, 
Israel's  need  fon  concrete  security  arrange- 
ments must  be  onet.  Any  peace  settlement 
must  Include  continued,  assured,  permanent 
protection  for  I^Tiel.  The  United  States  and 
Israel  are  completely  united  on  this  point. 

The  agreements  of  the  past  four  years  in 
the  Middle  Eas^  have  demonstrated  that 
difficult  securityl  problems  can  be  resolved. 
We  can  draw  oa  this  experience  in  future 
agreements.  Demilitarization  and  limited 
force  zones  have^helped  to  keep  the  peace  in 
the  Sinai  and  oh  the  Oolan  Heights;  they 
can  help  keep  the  peace  in  other  strategic 
areas  as  well.  TMe  possibility  of  surprise  at- 
tacks can  be  reduced  by  early  warning  sys- 
tems and  surveillance. 

International  forces  and  observers  can  help 
maintain  integrity  of  peace  agreements  and 
ensure  stability.  Technology  may  help  solve 
some  problems.  A  continuing  military  pres- 
ence m  strategic  areas  might  solve  others. 
The  United  States  has  helped  with  these 
arrangements  in  the  past.  We  are  prepared  to 
assist  again.  Agreements  between  our  coun- 
tries could  ensun  Israel's  security,  and  we're 
prepared  to  explpre  all  the  poBsiblllties. 


To  achieve  and 
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guarantee  lasting  peace, 
Israel's  strength  must  never  be  in  doubt. 
Israel's  ability  to  defend  Itself  must  be  clear. 
Israel  mxist  be  so  strong  that  no  nation  will 
ever  be  tempted  tC  test  its  strength.  And 
America  is  committed  to  a  strong  Israel. 

Since  the  war  la  1973,  the  United  Stetes 
has  agreed  to  over  ilO  billion  in  military  and 
economic  support  fdr  Israel.  Under  the  Carter 
Administration,  oni  fifth  of  all  our  economic 
and  military  assistance  around  the  world 
has  come  to  this]  nation.  In  next  year's 
budget,  nearly  halt  of  all  our  sales  credits 
and  grants  for  mlBUry  equipment  will  go 
to  Israel.  This  is  aa  unprecedented  amount, 
but  we  have  no  regicts. 

On  behalf  of  the  President,  I  pledge  to  you 
tonight  that  aid  from  the  United  States  will 
continue.  I  pledge  t^  the  people  of  Israel  that 
the  United  States  Will  not  permit  your  se- 
curity to  be  compromised  In  the  search  for 
peace.  And  I  pledgi^  to  you  that  my  country 
will  not  fall  to  provide  Israel  with  essential 
and  crucial  military  assistance,  nor  wUl  we 
use  that  assistance  i  as  a  form  of  pressure. 

In  the  final  analysis,  "Peace,"  as  Albert 
Einstein  once  sald|  "cannot  come  through 
force,  it  can  only  come  through  under- 
standing." That  is  b  profound  challenge  for 
all  peoples  in  the  Middle  East. 

Ancient  rivalries  imust  be  overcome.  Fears 
and  suspicions  on  all  sides,  bred  from  the 
hostilities  of  the  piist,  must  be  transformed 
into  new  visions  of  understanding  and  sym- 
pathy. And  the  lo  ig-standlng  problems  of 
the  Palestinian  people  must  be  resolved. 

We  have  no  lllualons  about  the  difficulty 
of  that  challenge.  We  have  no  smugness 
about  the  problems  lit  entails. 

But  more  than  sjooo  years  of  history  have 
shown  that  the  Jewish  people  are  a  people 
of  understanding  abd  vision  and  sensitivity. 
Through  exile,  and  persecution,  and  even 
genocide,  you  have  never  abandoned  your 
conunitment  to  Justice  and  the  dignity  of  all 
mankind. 

And  I  am  confident  that  a  people  of  those 
traditions  understands  and  accepts  that  the 
Palestinians — like  dll  people— have  the  right 
to  participate  in  the  determination  of  their 
own  destiny.  We  ane  convinced  that  a  solu- 
tion can  be  found  irhlch  will  provide  stabil- 
ity and  security  for  everyone  in  the  Middle 
East.  I 

The  peace  we  seek  is  not  a  mere  absence 
of  war,  or  simply  the  end  of  belligerency. 
True  peace  must  transform,  not  Just  the  na- 
tions, but  the  peoples  of  the  Middle  East.  It 
cannot  be  written  j  in  documents  alone.  It 
must  be  woven  intp  the  fabric  of  everyday 
life.  I 

President  Carter  has  stated  that  such  a 
peace  must  include:  open  borders;  diplo- 
matic relations:  i^rmal  trade,  and  com- 
merce and  tourism]  free  navigation:  and  an 
end  of  all  boycotts.]  The  cornerstone  of  nor- 
mal relations  must  be  a  formal  recognition 
by  the  neighboring  Arab  sUtes  of  Israel's 
nationhood. 

For  30  years  peace  has  eluded  the  nations  of 
the  Middle  East.  S>me  say  it's  beyond  our 
reach. 

There  are  those  who  say  no  formula  can  be 
found.  Others  say  tie  problems  of  the  Pales- 
tinians are  intractable.  Some  say  that  the 
Middle  East  is  destined  by  its  history  to 
know  only  war.  and  the  threat  of  war,  for 
generations.  Real  peace  they  say,  is  nothing 
but  a  dream.  I 

But  to  all  the  peoples  of  the  Middle  East, 
in  the  30th  year  of  Israel's  independence,  the 
words  of  Theodore  Herzl  still  ring  true  to- 
day: "If  you  will  li,  it  Is  not  a  dream." 

For  30  years,  the  peoples  of  the  Middle 
East  have  had  to  btor  the  crushing  burden 
of  ever  more  costly  military  needs.  War  baa 
robbed  this  region,  not  only  of  its  sons  and 
Its  daughters,  but  o  r  too  much  of  Its  future. 
True  peace  can   unlock  the  resources,  tbe 
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talents  and  the  imaginations  of  two  ancient 
peoples. 

No  nation  has  more  to  gain  from  peace 
than  Israel.  When  I  visited  your  country  in 
1973,  I  was  moved  by  the  fact  that  every 
leader  I  talked  to  spoke  in  terms  of  meeting 
the  real  needs,  the  human  needs  of  (Israel's) 
people. 

This  morning  I  presented  to  President 
Navon  a  gift  from  the  American  people  in 
honor  of  your  30th  anniversary:  It  was  a 
copy  of  the  first  Bible  ever  printed  in  Hebrew 
in  the  United  States.  It  is  a  symbol  of  the 
friendship,  respect  and  love  we  feel  for  the 
people  of  Israel  today. 

But  the  gift  we  hope  for  .Israel  most  in 
this  anniversary  year  is  the  gift  for  which 
you  have  prayed  for  30  years — the  gift  of 
peace. 

For  30  years,  we  have  shared  in  the  Joys 
of  this  great  nation:  we  have  taken  pride 
in  your  achievements;  and  we  have  felt  your 
losses  and  your  pain.  Now,  more  than  any- 
thing else,  we  hope  to  share  with  Israel  in 
the  fulfillment  of  a  lasting  peace. 

America  will  stand  with  you  in  the  search 
for  peace  and  we  will  rejoice  when  peace  is 
won.  And  when  that  day  comes,  in  the  words 
of  IsaisOi,  "The  work  of  righteousness  shall 
be  peace  .  .  .  and  the  effects  of  righteousness, 
quietness  and  assurance  forever." 

Shalom. • 


YOU  CANNOT  GET  EVEN 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  con- 
trary to  their  commonsense  instincts, 
many  persons  are  talked  into  supporting 
various  Government  programs  on  the 
basis  that  they  ought  to  get  their  fair 
share  since  they  pay  taxes.  This  motive 
of  "getting  what  is  rightfully  ours"  leads 
to  some  dire  consequences,  because,  as  an 
extension  of  the  idea  of  private  owner- 
ship, it  becomes  bizarre  in  the  context 
of  big  government  reaching  out  to  sup- 
posedly confer  benefits  on  more  and 
more  groups.  Dr.  Hans  Sennholz  of  the 
Department  of  Economics  at  Grove  City 
College,  wrote  a  short  article  in  the  Free- 
man for  June  1978,  which  I  feel  ought  to 
be  required  reading  in  that  regard.  The 
article  follows : 

YOTT  Cannot  Get  Even 
(By  Hans  F.  Sennholz) 

Government  affects  individual  Incomes  by 
virtually  every  decision  it  makes.  Agricul- 
tural programs,  veterans'  benefits,  health 
and  labor  and  welfare  expenditures,  housing 
and  community  development,  federal  ex- 
penditures on  education,  social  insurance, 
medicare  and  medicaid  programs,  and  last 
but  not  least,  numerous  regulations  and  con- 
trols affect  the  economic  conditions  of  every 
citizen.  In  fact,  modern  government  has  be- 
come a  universal  transfer  agency  that  uti- 
lizes the  political  process  for  distributing 
vast  measures  of  economic  income  and 
wealth.  It  preys  on  millions  of  victims  in 
order  to  allocate  valuable  goods  and  services 
to  its  beneficiaries.  With  the  latter,  transfer 
programs  are  so  popular  that  few  public  of- 
ficials and  politicians  dare  oppose  them. 

The  motive  powers  that  drive  the  transfer 
order  are  as  varied  as  human  design  itself. 
Surely,  the  true  motives  are  often  concealed, 
and  a  hollow  pretext  is  pompously  placed  in 
the  front  for  show.  And  yet,  man  is  more  ac- 
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countable  for  his  motives  than  for  anything 
else.  A  good  motive  may  exculpate  a  poor  ac- 
tion, but  a  bad  motive  vitiates  even  the 
finest  action.  Conscience  is  merely  our  own 
Judgment  of  the  right  and  wrong  of  our 
action,  and  therefore  can  never  be  a  safe 
guide  unless  it  is  enlightened  by  a  thorough 
understanding  of  the  Implications  and  con- 
sequences of  our  actions.  Without  an  en- 
lightened conscience  we  may  do  evil  thor- 
oughly and  heartily. 

An  Important  spring  of  action  for  the 
transfer  society  is  the  desire  by  most  people 
to  get  even  in  the  redistribution  struggle. 
"I  have  been  victimized  in  the  past  by  taxa- 
tion, infiatlon.  regulation,  or  other  devices," 
so  the  argument  goes,  "therefore  I  am  en- 
titled to  partake  in  this  particular  benefit." 
Or  the  time  sequence  may  be  reversed:  "I'll 
be  victimized  later  in  life,"  pleads  the  college 
student,  "and  therefore  I  want  state  aid  and 
subsidy  now." 

This  argument  is  probably  the  most  power- 
ful pacifier  of  consciense.  It  dulls  our  per- 
ception and  discernment  of  what  is  evil  and 
makes  us  slow  to  shun  it.  After  all.  we  are 
merely  getting  back  "what  is  rightfully  our 
own."  With  a  curious  twist  of  specious  deduc- 
tion the  modern  welfare  state,  which  contin- 
ually seizes  and  redistributes  private  property 
by  force,  is  defended  by  the  friends  of  in- 
dividual liberty  and  private  property.  "Man  is 
entitled  to  the  fruits  of  his  labor,"  they 
argue,  "we  are  merely  getting  back  that  which 
Is  rightfully  and  morally  our  own."  They 
borrow  the  arguments  for  the  private  prop- 
erty order  to  sustain  the  political  transfer 
order. 

Surely  getting  back  that  which  is  right- 
fully and  morally  our  own  Is  a  principle  that 
is  rooted  in  our  inalienable  right  to  our  lives. 
It  is  a  property  right  that  springs  from  our 
human  rights  and  from  the  right  to  life 
itself.  It  is  the  right  to  restoration  of  tbe 
fruits  of  our  efforts  and  labors  of  which  we 
are  deprived  by  deceit,  force,  or  any  other  im- 
moral practice.  It  is  a  specific  right  to  recov- 
ery or  compensation  from  those  who  are 
wronging  us  or  have  injured  us  in  the  past. 

This  right  to  restoration  does  not  beget 
the  right  to  conunlt  the  very  immoral  act 
from  which  we  seek  restoration  tq  imitate 
others  in  acting  immorally,  or  to  seek  revenge 
against  the  trespassers  or  Innocent  by- 
standers. But  this  is  precisely  what  the  "get- 
even"  advisors  urge  us  to  do. 

In  an  unfortunate  automobile  accident  we 
are  hurt  or  injured,  or  our  vehicle  may  be 
damaged,  because  of  the  negligence  of  an- 
other driver.  This  gives  us  the  right  to  de- 
mand restoration  and  compensation  from  the 
guilty  party.  But  it  does  not  give  us  the  right 
to  seize  another  car  parked  in  the  neighbor- 
hood, or  return  to  the  road  and  miure  an- 
other driver.  Or,  our  home  is  burglarized  and 
we  suffer  deplorable  losses  in  personal  wealth 
and  memorabilia.  This  does  not  bestow  upon 
us  the  right  to  do  likewise  to  others.  But 
the  "get -even"  advocates  are  drawing  this 
very  conclusion. 

He  who  is  desirous  of  "getting  even"  in 
the  politics  of  redistribution  longs  to  Join 
the  army  of  beneficiaries  who  are  presently 
preying  on  their  victims.  They  would  like  to 
get  their  "money  back"  from  whomever  they 
can  find  and  victimize  now.  Like  the  victim 
of  a  burglary  who  becomes  a  burglar  him- 
self, they  are  searching  for  other  victims. 
But  in  contrast  to  the  new  burglar  who 
may  be  aware  of  the  immorality  of  his  ac- 
tion*, tbe  "get-even"  advocate  openly  defends 
his  motives  while  be  is  pursuing  liis  political 
craft. 

We  cannot  get  even  with  those  individuals 
who  deprived  us  of  our  property  In  tbe  past. 
They  may  have  long  departed  this  life  or 
may  have  fallen  among  the  victims  them- 
selves. We  cannot  get  even  with  tbem  by 
enlisting  in  tbe  standing  army  of  rwUstribu- 
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tors.  We  merely  perpetuate  tbe  erll  hf 
Joining  their  forces.  So  we  must  stand  lin> 
mune  to  the  temptations  of  evil,  regardlw 
of  what  others  are  doing  to  us.  Tbe  rwlla- 
trlbutlon  must  stop  with  us. 

The  redlstributive  society  has  victlmlaed 
many  millions  of  people  tlirougb  oonflaca- 
tory  taxation,  inflation,  and  regulation.  Oov- 
ernment  acting  as  the  political  agency  for 
coercive  transfer,  seized  income  and  wealUi 
from  the  more  productive  members  and  then 
redistributed  tbe  spoils  to  its  bene&daries. 
Although  many  millions  of  victims  and  bene- 
ficiaries were  Involved,  which  often  obscures 
the  morality  of  the  issue,  the  forced  transfer 
took  place  between  certain  individuals.  It  is 
true,  tbe  beneficiaries,  who  used  political 
force  to  obtain  the  benefits,  cannot  easily  be 
recognized  in  the  mass  process  of  transfer. 
But  even  if  we  could  identify  tbem.  and 
establish  a  personal  right  to  restoration,  our 
property  has  been  consumed  long  ago.  A 
vast  army  of  t>eneficiaries,  together  with  their 
legions  of  government  officials  and  civil 
servants,  consumed  or  otherwise  squandered 
our  substance.  There  is  nothing  to  retrieve 
from  tbe  beneficiaries  who  probably  are 
po..rer  than  ever  before  having  grown  weak 
and  dependent  on  the  transfer  process. 

When  seen  m  this  light,  the  get  even  argu- 
ment Is  nothing  more  than  a  declaration  of 
intention  to  join  the  redistribution  forces. 
It  may  be  bom  from  the  primitive  urge  for 
revenge  against  government,  state  or  soci- 
ety. But  it  is  individuals  who  form  a  gov- 
ernment, make  a  state  and  constitute  a  so- 
ciety. By  taking  revenge  against  some  of 
them  for  tbe  injuries  suffered  from  tbe  bands 
of  others,  I  am  merely  reinforcing  the  evil. 

Revenge  Is  a  common  passion  that  enslaves 
man's  mind  and  clouds  his  vision.  To  tbe 
savage  it  is  a  noble  aspiration  that  makes 
him  even  with  his  enemies.  In  a  civilized 
society  that  is  seeking  peace  and  harmony 
it  Is  a  destructive  force  which  law  seeks  to 
suppress.  But  when  the  law  Itself  becomes 
an  Instrument  of  transfer,  tbe  primitive 
urge  for  revenge  may  burst  forth  as  a  demand 
for  more  redistribution.  It  t>ecomes  a  pri- 
mary force  that  gives  rise  to  new  demands 
or.  at  least,  reinforces  the  popular  demands 
for  economic  transfer.  The  coirunon  passion 
for  revenge,  no  matter  how  well  concealed, 
undoubtedly  is  an  important  motive  power 
of  social  policy  ttiat  leads  a  free  society  to  its 
own  destruction. 

No  wealth  in  the  world  and  no  political 
distribution  of  this  wealth  can  purchase  ttie 
peace  and  harmony  so  essential  to  human 
existence.  Peace  and  harmony  can  be  found 
only  in  moral  elevation  that  reacbes  into 
every  aspect  of  human  life.  A  free  society  is 
tbe  offspring  of  morality  that  guides  tbe 
actions  and  policies  of  Its  members.  To  ef- 
fect a  rebirth  of  such  a  society  is  to  revive 
the  moral  principles  that  gave  it  birth  in 
the  beginning.  It  is  individual  rebirth  and 
rededlcation  to  the  inexorable  principles  of 
morality  that  are  the  power  and  the  might. 
The  example  of  great  individuals  is  useful 
to  lead  us  on  the  way,  for  nothing  Is  more 
contagious  for  greatness  than  tbe  power  of  a 
great  example. 

To  spearhead  a  rebirth  of  our  free  society 
let  us  rededicate  ourselves  to  a  new  covenant 
of  redemption,  which  is  a  simple  restatement 
of  public  morality.  In  tbe  setting  of  our  age 
of  economic  redistribution  and  social  conflict 
it  may  be  stated  as  follows: 

No  matter  how  the  transfer  state  may  vic- 
timize me,  I  shall  seek  no  transfer  pajrments, 
or  accept  any. 

I  shall  seek  no  government  grants,  loans 
or  other  redlstributive  favors,  or  accept  any. 
I  shall  seek  no  government  orders  on  be- 
half of  redistribution,  or  accept  any. 

I  shall  seek  no  employment,  or  accept  any, 
in  the  government  apparatus  of  redistribu- 
tion. 
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I  ihall  seek  no  tmran,  or  accept  any,  from 
the  ragulatory  agencies  of  government. 

I  shall  seek  no  protection  from  tariff  bar- 
rlera  or  any  other  InatltuUonal  restrictions 
of  trade  and  commerce. 

I  shall  seek  no  services  from,  or  lend  sup- 
port to  collective  institutions  that  are  crea- 
tures of  redistribution. 

I  shall  seek  no  support  from,  or  give  sup- 
port to  aaaodationa  that  advocate  or  practice 
coercion  and  restraint. 

We  do  not  know  whether  our  great  republic 
will  survive  this  century.  If  it  can  be  saved, 
great  men  of  conviction  must  lead  the  way — 
men  who  with  religious  fervor  and  un- 
bounded courage  resist  all  transfer  tempta- 
tions. The  heroes  of  liberty  are  no  less  re- 
markable for  what  they  sufTer  than  for  what 
they  achieve.^ 


FLUORIDE   RINSE   INTRODUCTORY 

STATEMENT 


HON.  TIM  LEE  CARTER 

or  xxirrucxT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tueaday.  July  25.  1978 
•  Mr.  CARTER.  Bto.  Speaker,  It  ]a  well 
known  that  the  most  prevalent  chronic 
health  problem  among  our  children  Is 
tooth  decay.  Indeed,  decay  Is  nearly  iml- 
versal  among  children.  At  age  2,  half  of 
the  children  In  this  country  have  de- 
cayed teeth.  Surveys  show  an  average  of 
one  cavity  a  year  In  children  aged  6  to  11 
and  one  and  one-half  cavities  in  chil- 
dren aged  12  to  15.  Decay  Is  Insidious.  It 
begins  soon  after  the  primary  teeth  ap- 
pear In  early  childhood  and  can  continue 
throughout  adult  life.  Almost  nobody 
escapes  dental  caries,  the  leading  cause 
of  tooth  loss  before  age  35. 

Of  course.  Mr.  Speaker,  there  are 
known  ways  to  reduce  tooth  decay.  Obvi- 
ously good  oral  hygiene  practices  are  ex- 
tremely important.  The  most  effective 
cavity  preventive  mechanism  known  to- 
day is  the  flouridatlon  of  drinking  water. 
However  approximately  one-half  of  the 
citizens  of  this  country,  for  a  variety  of 
reasons,  are  not  drinking  flourldated 
water. 

One  of  the  more  exciting  poeaiblllties 
in  decay  prevention  has  just  been  an- 
nounced by  the  National  Institute  of 
Dental  Research.  Spokesmen  for  the  In- 
stitute say  that  demonstration  projects 
during  the  last  2  years  In  17  parts  of  the 
country  show  that  a  fluoride  mouth  rinse 
for  schoolchildren  is  reducing  tooth 
decay  in  those  areas  by  an  average  of 
35  percent.  Fluoride  rinse  is  a  proven  pre- 
ventive measure.  It  is  safe  and  it  is  avail- 
able at  a  low  cost. 

For  approximately  SO  cents  a  child  a 
year  elementary  schoolchildren  have 
been  rinsing  with  the  fluoride  solution 
once  a  week  in  participating  school  sys- 
tems with  the  blessing  of  the  local  dental 
societies  and  the  voluntary  concurrence 
of  their  parents.  The  Improvement  In  the 
dental  health  of  these  children  has  been 
dramatic  according  to  Dr.  James  Carlos, 
head  of  the  Institute's  national  caries 
program.  Dr.  Carlos  has  said,  "We  now 
have  a  method  for  partial  prevention  of 
carles  that  is  effective,  costs  very  little,  is 
aasOy  administered,  and  is  readily  ac- 
cepted by  the  pubUc." 

Mr.  Speaker.  I  would  ask  what  better 


EXTENSIONS  OF  REMARKS 

endorsement]  a  preventive  care  public 
health  effort  could  have,  but  there  are 
other  benefits  eis  well.  Most  of  the  partic- 
ipating comitnunities  experienced  Im- 
portant ripole  effects.  People  became 
more  aware  pf  the  importance  of  den- 
tal health.  l^Iore  people  were  going  to 
dentists  and  Ithe  general  level  of  dental 
health  was  Increased  according  to  the 
sponsors  of  these  projects. 

This  worthB^  pilot  project — preventive, 
low-cost,  anq  locally  endorsed — was  sup- 
ported with  |2.5  miUlOTi  in  Federal  re- 
search funds  during  more  than  3  years 
of  operation  But  the  Federal  support 
ends  next  February  when  these  contracts 
expire.  The  communities  are  then  on 
their  own  f*-  support  and  Dr.  Ceu-Ios 
assures  us  that  support  is  likely  frcwn 
local  sources.  However,  he  also  tells  us 
that  we  have  the  potential  to  make  tooth 
decay  a  lesser  problem  for  as  many  as  20 
million  children  in  communities  lacking 
fluoridated  water  by  continuing  this 
fluoride  rinse  effort. 

In  addition  to  the  obvious  benefits  of 
healthier  teeth,  regular  school-based 
fluoride  moul  h  rinsing  can  save  parents 
several  billioi  s  of  dollars  a  year  in  den- 
tal bills.  The  peneflts  are  uniform  across 
income,  social,  racial,  and  community 
lines.  Big  city  schoolchildren  and  rural 
children  likeijrlse  can  enjoy  better  teeth 
as  a  result  of  this  excellent  procedure. 

I  should  eihphasize  that  the  fluoride 
rinse  project  is  compatible  with  water 
fluoridation,  i|t  can  add  to  the  beneflts  of 
water  fluoridation  while  providing  sig- 
nificant new  benefits  in  unfluoridated 
areas.  The  rinse  is  not  swallowed  by  chil- 
dren who  participate  in  the  program. 
This  is  a  safe  and  effective  procedure. 

I  am,  theraifore,  proposing  an  amend- 
ment to  the  dkea^e  control  provisions  of 
the  Public  Haalth  Service  Act  to  extend 
the  benefits  of  this  worthy  effort  to  make 
it  possible  for  additional  schoolchildren 
to  receive  the  benefits  of  the  fiuoride 
rinse  program.  This  is  a  low-cost,  effec- 
tive program,' and  I  urge  its  approval. 

Without  objection,  I  include  the  recent 
articles  which  have  appeared  in  the 
Wjishington  |»ost  and  New  York  Times 
concerning  the  fluoride  rinse  projects  in 
the  Record  at  this  point: 

[Prom  the  Washington  Post,  July  18,  1978) 

Pluorde  1  liNSE  Helps  Save  Teeth 

(]ly  Victor  Cohn) 

A  weekly  oae-mlnute  mouthwash  with 
mildly  nuorldafcd  water  to  prevent  tooth  de- 
cay was  recommended  yesterday  to  the  half 
the  nation  that  does  not  fluoridate  Its  drink- 
ing water. 

The  National  Institute  for  Dental  Re- 
search—a unit  lof  the  National  Institutes  of 
Health — urged  Ischools  and  health  depart- 
ments to  start  regular  programs  as  the  re- 
sult of  several  taew  demonstrations  showing 
that  the  rinsing  can  reduce  children's  tooth 
decay  by  35  pertent.  on  the  average. 

Meanwhile,  dentists  or  doctors  can  pre- 
scribe pills  to  niake  the  required  mouthwash 
to  parents  whoj  want  to  have  their  children 
use  It  once  a  week — or  for  any  adults  who 
want  to  try  It.    j 

Tooth  decay  Is  the  leading  chronic  disease 
of  childhood,  atd  In  all,  costs  the  nation  $5 
billion  a  year.  |)r.  James  P.  Carlos,  associate 
director  of  thei  government  research  Insti- 
tute, estimated.  Ideally,  all  decay  is  prevent- 
able, so  wider  i|se  of  fluoride  could  save  the 
country  bllUonsi  he  said. 

The    dental  Institute   recommended    the 
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rinsings  primarUy  for  children  partly  because 
they  are  In  school;  and  can  be  easily  reached, 
and  partly  becaufe  decay  usually  tapers  "off 
after  young  adulthood. 

"But  many  adults  can  probably  benefit 
too,  just  as  they  tieneflt  by  using  fluoridated 
toothpaste,"  Carlos  said.  "They  Just  won't 
benefit  as  much,  and  we  can't  put  a  specific 
number  on  adult  benefit." 

Most  cities,  Including  Washington,  fluori- 
date their  drinking  water.  But  in  the  Wash- 
ington area,  large  parts  of  Fairfax  and  Prince 
William  counties  do  not.  Anl,  nationally, 
Los  Angeles,  San  jDiego,  San  Antonio,  Port- 
land. Ore.,  Phoeiilx,  Birmingham,  Newark, 
and  Honolulu  are  I  among  cities  that  don't. 

Some  areas,  mainly  suburban  or  rural, 
don't  fluoridate  because  they  lack  suitable 
central  water  treatment  plants  at  which  to 
add  the  antldecay  chemical.  But  in  many 
communities  there  has  been  successful  op- 
position so  far  by  people  who  think  fluorlda- 
tio  may  cause  cancer  or  other  Illness  or  des- 
troy their  libertr  to  drink  immedlcated 
water. 

"There  is  absol\j  tely  nothing  to  the  claims 
that  fluoridation  causes  any  Illness — those 
claims  have  beenjthoroughly  refuted  by  the 
National  Cancer  Institute,"  Carlos  said. 

Where  water  Is  fluoridated,  decay  is  re- 
duced by  50  to  65  percent  by  the  early  teens 
for  youths  who  have  drunk  the  water  since 
birth,  according  to  Carlos,  and  by  less  for 
those  who  drank  It  part  of  the  time. 

Periodic  application  of  fluoride  solution 
or  gel  by  dentists  tjrplcally  cuts  childhood  de- 
cav  by  35  percent,; but  is  costly,  he  said.  But 
only  half  the  population  goes  to  a  dentist 
each  year.  1 

Use  of  fluoride  toothpaste  cuts  childhood 
decay  by  16  to  20  nercent,  Carlos  estimated. 
"And  we  think  ovet  80  percent  of  the  popula- 
tion now  uses  it."  ae  added. 

But  the  weekly  [rinsing  can  effectively  be 
added  to  dally  fluoride  brushing,  he  said. 
Children  in  17  federal  projects  demonstrat- 
ing the  rinsing  Included  both  fluoride  tooth- 
paste users  and  ndnusers. 

For  two  years, ,  75,000  children  through 
sixth  grade  in  Alalfama,  California,  Colorado, 
Connecticut,  Oua|n,  Massachusetts,  Michi- 
gan, Missouri,  Montana,  New  York,  Ohio, 
Texas  and  Wisconsin — and  Charles  City 
County.  Va. — have  rinsed  for  a  minute  a 
week  with  a  0.2  percent  sodium  fluoride  solu- 
tion. 
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He  also  advises  thorough  enough  brush- 
ing to  remove  planue  or  tartar  deposits  on 
teeth,  but  you  should  be  taught  how  to  do  It 
by  your  dentist." 
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To  Cm 


■Jjrk 


Times.  July  19, 1978] 

[JsE  Fluoride  Modthwaer 
Tooth  Decat 


Washington,  July  18. — A  school  program 
that  would  requlr^  students  to  use  fluoride 
mouthwash  once  ai  week  could  cut  tooth  de- 
cay by  about  one^thlrd,  according  to  Gov- 
ernment scientlstsi 

The  National  Inttltute  of  Dental  Research 
said  yesterday  that  three  years  of  testing  with 
more  than  70,000  children  showed  that 
weekly  use  of  a  fluttrlde  mouthwash  could  be 
a  good  substitute  f  >r  a  communltywlde  fluo- 
ridated water  syste  n. 

Dr.  James  P.  Ca-los,  associate  director  of 
that  half  the  population 
lived  in  communtles  without  fluoridated 
water.  "We  estlmite  there  are  at  least  30 
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mlUlod  children  in  nonfluorlde  communities 
who  could  be  helped,"  he  added. 

He  said  that  dental  decay  affected  more 
than  90  percent  of  children,  even  though  the 
nation  spent  more  than  $10  billion  in  1977  on 
dental  services. 

The  three-year  project,  which  focused  on 
elementary  schoolchildren  in  17  communities 
that  do  not  have  fluoridated  water,  found 
that  it  costs  only  60  cents  a  student  to  supply 
mouthwash,  cupe  and  paper  towels  for  the 
32-week  school  year. 

The  average  reduction  in  tooth  decay  was 
35  percent,  the  scientists  said.  But  the  results 
from  the  92.5  million  demonstration  program 
varied  widely  from  community  to  commu- 
nity, based  on  a  random  sampling  of  the 
children  Involved. 

In  seven  of  the  commumtles.  reduction  of 
decay  was  from  22  percent  to  27  percent. 
In  one  community,  the  reduction  was  34  per- 
cent and  in  another  reached  a  high  of  46 
percent. 

One  test  area  showed  no  added  reduction 
of  decay  after  two  years,  and  several  others 
showed  only  1  percent  to  8  percent.  The 
extremely  low  flg\ires  were  attributed  to 
sampling  errors  and  active  local  dental 
programs  .• 


QUANTIFYING  INDECENCY 


HON.  HELEN  S.  MEYNER 

op  NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  JvXy  25,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues  attention 
the  following  column  by  Howard  Rosen- 
berg, a  staff  writer  with  the  Los  Angeles 
Times.  It  seems  inevitable  that  the  Con- 
gress and  the  courts  will  continue  to 
pohce  the  type  of  language  that  the  pub- 
lic may  be  exposed  to.  We  are  deluding 
ourselves  and  our  constituents  if  we 
maintain  that  it  is  the  language  only — 
and  not  the  thoughts  that  thev  express — 
that  we  are  regulatmg.  In  Ught  of  this  I 
beUeve  that  all  of  us  must  carefully  ax- 
amine  our  priorities  and  our  personal 
standards  of  violence  and  obscenity. 

I  have  never  heard  the  now  famous 
George  Carlin  routine  on  the  "Seven 
Dirty  Words."  Moreover,  I  have  no  de- 
sire to  hear  this  routine,  or  even  those 
words.  I  certainly  do  not  condone  the  use 
of  that  type  of  obscenity.  I  did,  however, 
hear  and  see  the  atrocities  espoused  by 
the  Nazis  in  Chicago  on  July  9.  Again. 
I  do  not  condone  that  type  of  obscenity. 
That  was  a  violent  and  indecent  display, 
in  my  mind. 

My  dififlculty  is  squaring  a  condona- 
tion of  the  indecency  of  the  Nazis  with  a 
condemnation  of  the  indecency  of  Mr. 
Carlin.  Which  is  the  lesser  obscenity? 
And,  are  we  prepared  to  quantify  in- 
decency? I  ask  my  colleagues  to  read  Mr. 
Rosenberg's  thoughts  on  this  difficult 
question,  and  to  examine  their  own. 
Nazi:  Accepted  4-LRm  Word 

Washington. — It  is  bitterly  Ironic  that 
Prank  Collin,  who  wears  a  swastika  and 
preaches  hate,  can  shout  his  message  on  the 
nation's  airwaves  while  comedian  Oeorge 
Carlln's  words  against  hypocrisy  are  all  but 
stifled. 

On  July  9,  CoUln,  the  snarling  neo-Nazi 
anti-Semite    and    white    supremacUt.    de- 
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nounced  Jews  and  blacks  at  a  rally  In  Chi- 
cago's Marquette  Park  that  was  recorded  by 
the  media  army,  including  the  nation's  three 
commercial  television  networks. 

If  failtire  of  the  sotmd  system  made  It 
almost  Impossible  for  Collin  to  be  heard 
there  by  his  handful  of  followers  and  others 
drawn  to  the  park  that  day.  at  least  he  had 
the  satisfaction  of  knowing  some  of  his 
words  were  broadcast  later  that  day  by  CBS 
News. 

And  coverage  by  NBC.  ABC  and  the  nation's 
print  media  ensured  that  the  face  of  the 
33-year-old  Collin,  until  recently  an  anon- 
ymous nobody,  would  be  known  in  most  of 
America's  households. 

Six  days  earlier,  the  VS.  Supreme  Court 
upheld  the  authority  of  the  Federal  Com- 
munications Commission  (FCC)  to  act 
against  broadcast  media  airing  a  Carlin 
comedy  monologue  that  recited.  In  hilarious 
and  devastating  detaU.  the  "seven  dirty 
words"  banned  for  broadcast. 

The  court  emphasized  that  It  was  acting 
primarily  on  behalf  of  the  nation's  children. 
No  telling  what  barm  could  be  done  if  these 
words  (which  one  can  assume  most  children 
have  heard  and  maybe  even  used)  reached 
the  ears  of  youngsters.  After  all.  as  CarUn 
points  out,  these  words  "curve  your  spine, 
grow  hsar  on  your  hands." 

The  Justices  thus  afllrmed  the  PCC's  defi- 
nition of  the  Carlin  monologue  as  Indecent. 
But  how  can  Carlin's  monologue  be  consid- 
ered Indecent  compared  with  the  violence- 
charged  preachings  of  a  Prank  Collin?  At  a 
June  24  raUy  in  Chicago,  also  given  the  big 
media  treatment.  Collin  said  about  Jews:  "In 
a  Nazi  America,  we  would  put  every  one  of 
these  creatures  in  the  gas  ovens  where  they 
belong." 

Any  station  may  broadcast  that  type  of 
obscenity  without  fear  of  government  sanc- 
tions, while  Carlln's  words  are  virtually 
taboo. 

Carlin's  language  is  barbed  but  harmless. 
There  Is  nothing  in  his  12-minute  monologue 
that  preaches  or  condones  violence  or  hatred. 
He  is  foremost  a  comedian  but  also  a  social 
satirist  whose  routine  Is  comprised  of  short 
sketches  poking  fun  at  contemporary  mores. 
He  uses  "dirty  words"  to  make  us  laugh  at 
our  own  silliness  about  language.  He  dissects 
the  words,  turns  them  inside  out,  wrings 
them  dry  until  nothing  is  left.  That's  the 
point.  There  are  no  dirty  words.  The  words 
are  merely  symbols. 

"America  has  always  taken  pride  in  Its 
ability  to  laugh  at  itself,  but  It  just  Isn't 
true,"  contends  Norman  Lear,  "Bob  Hope  or 
Johnny  Carson  making  a  Joke  about  Presi- 
dent Ford  falling  down  isn't  America  laugh- 
ing at  itself.  America  laughing  at  Itself  is 
being  able  to  listen  to  Lenny  Bruce  and 
understand  Its  own  foolishness.  George  Car- 
lin tries  to  make  us  do  that." 

But  the  most  esteemed  legal  minds  some- 
times work  in  wondrous  ways.  Children 
tuned  to  radio  or  television  can  hear  Collin, 
the  brown-shirted  promoter  of  genocide,  but 
not  Carlin.  the  gentle  social  satirist. 

And  the  Nazi  philosophy  has  been  there 
for  the  hearing.  Last  year,  public  television's 
"Black  Perspective  on  the  News"  aired  an 
outrageous  segment  in  which  Collin  and 
David  Duke,  leader  of  a  splinter  Ku  KIux 
Klan  group,  were  allowed  to  rant  virtually 
at  will  about  Jews  and  blacks  In  what  was 
supposed  to  be  a  calm  and  reasoned  discus- 
sion of  their  philosophies — as  if  there  were 
pros  and  cons  to  hate. 

However,  the  show's  black  host  and  two 
guests,  purportedly  on  hand  for  balance, 
were  so  unprepared  and  inept  that  the  hour 
became  a  showcase  lor  racism. 

Of  course,  that  was  not  Indecent. 

The  Supreme  Court  also  emphasized  that 
its  ruling  applied  to  only  repeated  use  of 
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specific  indecent  words,  not  Ideas.  After  all. 
the  chief  apprehension  about  the  court  de- 
cision Is  that  it  tUtlmately  wlU  lead  to  cen- 
sorship and  squelching  of  free  dlacuaslon  of 
ideas  in  broadcasting,  which  court*  have 
held  to  be  outside  the  traditional  Plrat 
Amendment  guarantees  of  free  speech  glv*n 
other  media. 

However,  the  court  Is  perpetrating  a  double 
standard  of  morauty  and  Indecency.  Ton 
won't  find  in  this  space  a  rationale  for  deny- 
ing Nazis  or  anyone  else,  no  matter  how  odi- 
ous, an  opportunity  to  be  heard  on  the  air 
and  quoted  by  the  rest  of  the  media.  How- 
ever, cutting  through  all  the  legaleae.  you 
can't  have  one  without  the  other.  Tou  cant 
say  yes  to  Collin  and  no  to  Carlin. 

There  Is  a  word  for  CoUin  and  the  Ideas 
he  represents.  But,  unfortunately,  you  cant 
hear  it  on  the  air — or  read  it  here.# 


AMERICAN/ ANGOLAN  DIPLOMACY 
IN  SOUTHERN  AFRICA  PROMIS- 
ING 


HON.  DON  BONKER 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  25.  1978 

•  Mr.  BONKER.  Mr.  Speaker,  a  few 
weeks  ago,  the  administration  was  peri- 
lously close  to  becoming  embroiled  in  the 
Angolan  civil  war.  The  National  Security 
Council,  anxious  to  stir  up  trouble  for 
the  Cubans  in  Angola,  convinced  CIA  Di- 
rector Stansfield  Turner  to  explore  with 
Senator  Dick  Clark  and  others  ways  of 
circumventing,  or  even  repealing,  exist- 
ing laws  which  prohibit  our  financial 
and  material  support  of  factions  in  that 
beleaguered  country.  This,  m  my  judg- 
ment, would  have  been  a  recipe  for  disas- 
ter for  U.S.  policy  in  Africa. 

However,  the  administration  wisely 
eschewed  the  counsel  of  newly  resurgent 
cold  warriors,  who  are  willine  to  work 
with  the  Communist  Chmese.  but  had 
become  mortified  when  faced  with  the 
presence  of  Cubans  in  countries  few 
knew  existed  a  few  years  ago. 

To  President  Carter's  credit,  the 
United  States  took  a  different  course, 
sending  an  envoy  to  Luanda  to  reevaluate 
our  relaticms  and  explore  ways  of  amelio- 
rating our  differences.  Once  reason  was 
allowed  to  prevail  over  rhetoric,  an  ac- 
cord was  reached  on  Namibia,  and  steps 
were  taken  to  bring  about  a  rapproach- 
ment  between  Zaire  and  Angola,  includ- 
ing a  commitment  to  improve  diplomatic 
relations,  reopen  the  Benguela  railway, 
exchange  refugees,  and  cease  aiding  each 
other's  dissident  groups. 

Mu:h  of  the  responsibility  for  this 
poUcy  victory  should  go  to  Ambassador 
Andrew  Young  and  his  staff,  whose  pain- 
staking efforts  in  cooperation  with  the 
Angolan  Government  are  paving  the  way 
for  peace  in  the  region. 

It  is  instructive  to  analyze  the  likely 
outcome  had  the  NSC  prevailed  and  the 
United  States  pursued  a  policy  of 
confrontation  with  Angola,  a  policy 
that  would  have  focused  on  the 
symptoms  rather  than  the  causes 
of  conflict.  The  recent  crisis  in 
Zaire    stems    from    displaced    Katan- 


22726 


17"5rTETM.«?lhTM!5  HV  RPMAniTQ 


TiiUi    Oti     1070 


▼     1         ^  i 


22726 

gans,  located  In  Northern  Angola,  who 
periodically  attempt  to  reclaim  the 
Shaba  Province.  President  Mobutu's  cor- 
rupt government  and  neglect  of  the  peo- 
ple living  in  Shaba  have  done  little  to 
help  secure  the  area.  In  Angola,  the  civil 
"var  is  rooted  again  in  tribal  factions, 
two  of  which  have  been  challenging  the 
Neto  government.  By  supporting  each 
other's  dissidents,  Zaire  and  Angola  were 
fueling  an  endless  cycle  of  violence;  ac- 
tions on  one  side  of  the  border  simply 
resulted  in  recriminations  on  the  other. 
By  engaging  in  precipitous  reactions, 
funneling  support  to  whomever  the  So- 
viets and  Cubans  were  not  supporting 
would  have  placed  the  United  States 
strongly  on  the  side  of  South  Africa, 
which  is  known  to  be  helping  the  UNTTA 
faction,  headed  by  Joseph  Savambi.  In 
short,  by  aiding  UNTTA  and  FNLA,  the 
United  States  would  have  simply  esca- 
lated the  level  of  violence  in  a  war  of 
proxies  between  the  United  States  and 
the  Soviet  Union,  while  increasingly 
vitiating  our  position  with  the  rest  of 
Africa. 

By  pursuing  an  alternative  course  of 
cooperation  rather  than  confrontation 
with  key  "front-line"  states,  however, 
the  United  States  has  shown  that  the 
presence  of  Cubans  is  extraneous  to 
America's  primary  interest  in  bringing  a 
peaceful  end  to  the  conflicts  which  beset 
southern  Africa.  Instead  of  growing  con- 
frontation and  perhaps  covert  involve- 
ment in  Africa,  the  United  States,  in  a 
bold  diplomatic  move,  successfully  nego- 
tiated with  the  Neto  government  an  ac- 
cord that:  First,  secured  a  resolution  of 
the  Namibia  question;  second,  put  an  end 
to  border  disputes  that  were  dangerous 
to  Zaire,  and  thus  Western  Interests,  and 
third,  paved  the  way  for  Angola  to  be 
less,  not  more,  dependent  on  the  Rus- 
sians and  Cubans. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  in  the  Record  an  article  by 
Professor  Bender  which  questions  many 
of  the  fatuous  assumptions  being  made 
about  the  Cuban  presence  in  southern 
Africa,  as  well  as  a  recent  piece  by  David 
Ottaway  about  the  potential  for  peace 
in  southern  Africa.  The  Soviet  Union  has 
a  poor  record  in  Africa.  Let  us  not  help 
the  Russians  by  adopting  the  short- 
sighted policies  of  the  cold  warriors  in 
this  country. 

(Prom  the  Waahln^on  Post,  July  14,  1978] 

Nauibu  Accord  Kindles  Hope  for  Rest  of 

SotrTHERN  Africa 

(By  David  B.  Ottawa) 

Dar  E8  Salaam,  Tanzania. — The  agreement 
reached  Wednesday  In  the  Angolan  capital  of 
Luanda  between  militant  Namlbian  nation- 
alists and  five  Western  powers  represents  a 
major  diplomatic  victory  for  the  West  and 
a  breakthrough  in  Its  search  for  negotiated 
settlements  to  the  burning  racial  conflicts  of 
southern  Africa. 

For  the  first  time,  there  Is  now  some  hope 
that  the  deteriorating  situation  throughout 
this  tense  region  of  the  continent,  scarred  by 
escalating  warfare  and  dotted  by  massacres 
of  blacks  and  whites,  can  be  halted  and  even 
reversed. 

With  an  Internationally  acceptable  solu- 
tion to  the  Namibia  dispute  now  in  sight,  one 
of  the  first  consequences  of  the  accord  will 
be  to  Isolate  further  Rhodesia's  recalcitrant 
transitional  government  and  perhaps  force  It 
now  to  attend  a  Western-sponsored  general 
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peace  conference  wlh  Its  guerrlUa  adver- 
saries, j 

For  the  Sovlot  Union,  the  accord  can  only 
be  a  blow  to  lt«  hopes  for  Increasing  Its  In- 
fluence In  this  region  through  the  backing 
of  guerrilla  warfare  at  the  West's  expense, 
for  It  has  brought  closely  together  the  flve 
major  Western  powers  and  the  flve  so-called 
front-line  Afrlc^  states.  Including  the  two 
Marxist  ones  In;  Angola  and  Mozambique,  In 
a  combined  d^Iomatic  offensive  that  has 
finally  borne  fr^lt. 

The  front-Uz^  states,  whose  chairman  Is 
Tanzanlan  President  Julius  K.  Nyerere, 
played  a  cruclal'role  In  pressuring  the  South- 
west African  People's  Organization  (8WAPO) 
Into  accepting  the  Western  plan  despite 
SWAPO's  strong  objections  to  several  key 
provisions.  Nyenere  was  reported  yesterday  to 
be  delighted  ufwn  hearing  of  the  agreement. 

The  same  front-line  approach  toward  the 
nationalist  guerrillas  In  Rhodesia,  plus  In- 
creased South  African  pressure  on  the  tran- 
sitional govemfnent  there,  could  well  now 
lead  to  some  progress  on  the  deadlocked 
Brltlsh-Amerlcap  peace  plan  for  that  war- 
exhausted  couatry,  though  the  situation 
there  remains  fir  more  complex. 

There  Is  still  ja  rocky  road  ahead  In  Nami- 
bia for  the  Western  plan.  South  Africa  re- 
gards SWAPO  liresldent  Sam  Nujome  as  an 
outright  "comijunlst,"  while  the  Namlbian 
nationalists  are  convinced  the  South  Afri- 
cans are  out  toldo  them  In  at  the  elections. 

The  agreement  is  a  major  personal 
triumph  for  UJS.  Ambassador  Donald  Mc- 
Henry,  who  foB  15  months  has  practiced  a 
unique  style  of  quiet  diplomacy,  persisting 
In  his  unthank^  efforts  despite  multiple  ob- 
stacles, repeatetl  setbacks  and  dire  threats 
from  both  South  Africa  and  the  Namlbian 
nationalists.       | 

McHenry  has  perved  as  chairman  of  the  so- 
called  Western  "contact  group"  made  up  of 
the  United  Stajtes,  Britain,  France,  Canada 
and  West  Germpmy. 

The  Western  proposals  provide  for  United 
Nations-supervised  elections  for  a  constitu- 
ent assembly  111  Namibia  at  which  a  new 
constitution  wl  1  be  drawn  up.  The  assembly 
would  also  prej  are  the  country  for  Its  Inde- 
pendence unde  r  a  black  majority  govern- 
ment by  the  en«  of  this  year. 

About  5,000  t  .N.  soldiers  and  1,000  admin- 
istrative person  lel  are  to  be  brought  into  the 
country  to  suj  ervlse  the  transition  period 
Jointly  with  t  le  South  African-appointed 
administrator  general.  Justice  Martlnus 
Steyn. 

South  Africa  Is  to  withdraw  all  but  1,500 
of  Its  more  thai  i  20,000  troops  now  stationed 
in  Namibia  be  ore  elections  are  held  and 
then  the  remal  nder  one  week  after  a  U.N. 
certification  of   he  results. 

The  South  Aj  ricans  had  Insisted  upon  the 
right  to  keep  th  )se  last  1,500  troops  In  north- 
ern Namibia  w  ille  SWAPO  was  demanding 
that  they  be  r  imoved  to  the  far  south.  It 
appears  the  I  amibian  nationalists  were 
forced  to  give  1 1  to  the  South  African  posi- 
tion on  this  153  le  at  Luanda. 

Another  key  i  ticking  point  was  the  status 
of  Namibia's  o:  ily  deep  water  port,  Walvls 
Bay,  which  Sou  th  Africa  insists  Is  a  part  of 
Its  own  repub  Ic  historically  and  legally. 
SWAPO  Is  rei  orted  to  have  accepted  a 
formula  under  \  rhich  the  five  Western  powers 
and  the  U.N.  S<  curlty  Council  will  recognize 
Walvls  Bay  as  m  integral  part  of  Namibia 
despite  the  Sou  h  African  claim  to  It. 

The  issue  how  ever  will  be  left  to  later  nego- 
tiations betwee  i  South  Africa  and  an  inde- 
pendent Namib:  an  government. 

South  Alrica  has  been  ruling  the  mineral- 
rich,  but  sparsdy  inhabited  former  German 
colony  since  thf  end  of  World  War  I  under 
an  old  League  of  Nations  mandate.  But  In 
1966,  the  Unite!  Nations  ceased  to  recognize 
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a  year  of  periodic  nego- 
tiations, South  Africa  agreed  to  the  Western 
plan  In  late  April,  but  the  Namlbian  nation- 
alist organization  broke  off  talks  with  the 
flve  Western  powers  after  a  South  African 
raid  May  5  at  one  «f  their  refugee  and  guer- 
rlUa camps  In  southern  Angola,  In  which 
around  800  persons  were  killed. 

With  South  Africa  now  committed  to  a 
Western-backed  plan  involving  the  deploy- 
ment of  a  U.N.  peacekeeping  force.  It  Is 
thought  possible  hf  re  that  Pretoria  may  now 
be  willing  to  step  tip  pressure  on  Rhodesia's 
transitional  governjment  to  negotiate  a  sim- 
ilar internationally  acceptable  solution 
there.  I 

The  Tanzanlan  t|teory  is  that  South  Africa 
can  lU-afford  to  ba4:k  an  internal  settlement 
in  Rhodesia,  such  ^s  is  being  tried  now,  once 
it  has  accepted  a  totally  different  approach 
to  Namibia.  This  {view  Is  shared  by  many 
American  and  other  Western  diplomats  in 
the  region.  I 

However,  South  I  African  Prime  Minister 
John  Vorster  has  aubllcly  come  out  In  sup- 
port of  the  new  bimclal  transitional  govern- 
ment in  Rhodesia  and  even  criticized  the 
United  States  and  other  Western  countries 
for  not  doing  the  salme. 

The  Patriotic  Print,  representing  guerrilla 
now  fighting  in  Rhodesia,  has  appeared  to 
have  adopted  a  position  lately  that  there  is 
little  need  to  negotiate  since  it  is  apparently 
winning  against  ihe  transitional  govern- 
ment. But  the  froat-llne  states,  which  have 
supported  the  British -American  peace  plan, 
could,  If  they  wished,  force  the  guerrillas  to 
take  the  dlplomatl^  route.  These  states  sup- 
ply most  of  the  gderrlllas'  African  backing, 
especially  Zambia  and  Mozambique,  from 
which  the  guerriUiis  operate. 

The  agreement  la  Luanda  has  come  after 
months  of  tedious  negotiations. 

McHenry,  as  the  '  Vestern  group's  chairman, 
traveled  tens  of  thsusands  of  miles  between 
New  York,  where  le  is  deputy  head  of  the 
U.S.  Mission  to  the  United  Nations  and  seven 
African  capitals.  A1  times  he  was  on  the  road 
a  month  or  six  '« reeks  at  a  stretch  criss- 
crossing the  contln  snt.  Much  of  the  time  was 
spent  tracking  do\m  SWAPO  president  Nu- 
Joma,  possibly  the  most  slippery  nationalist 
leader  the  West  ha^  to  deal  with  in  Southern 
Africa. 
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South  Africans  Ai  e  Pleased  But  Suspicious 
oi   SWAPO 

Johannesburg.—  South  African  Govern- 
ment officials  and  ;>olltlcal  leaders  yesterday 
welcomed  SWAPO"!  acceptance  of  a  Western 
proposal  for  independence  in  Nambia  but  ex- 
pressed suspicion  libout  what  assurance  the 
Western  powers  hive  given  the  black  na- 
tionalist movement  to  get  Its  agreement  to 
the  plan. 

Foreign  Mlnisterl  Pik  Botha  said  the  latest 
development  "cou  d  herald  a  new  era  in 
southern  Africa,"  t  ut  added  that  the  "South 
African  government  accepted  that  no  quali- 
fications of  any  niture — direct  or  by  impli- 
cation— would  be  added  to  the  proposals." 

South  Africa  is  Specially  concerned  about 
what  the  Western  countries  have  told 
SWAPO  wlU  be  the  r  position  on  the  disputed 
territory  of  Walvis  Bay. 

Commenting  on  the  SWAPO  acceptance, 
political  leaders  in  ttamlbia  also  were  anxious 
to  know  about  the  '"still  unknown  details  of 
the  deal  struck  bel  ween  the  Western  powers 
tlie  South  African  Press 
The    Afrikaans-language 


and    SWAPO," 
Agency    reported. 


the  South  African-backed  party  In  the  terri- 
tory, commented  that  "It  would  be  danger- 
ous to  assume  that  SWAPO  would  play  the 
game  to  the  end." 

The  Western  proposals  provide  for  United 
Nations-supervised  elections  for  a  constitu- 
ent assembly  in  Namibia  at  which  a  new  con- 
stitution will  be  drawn  up.  The  assembly 
would  also  prepare  the  country  for  Its  In- 
dependence under  a  black  majority  govern- 
ment by  the  end  of  this  year. 

About  5,000  U.N.  soldiers  and  1,000  admin- 
istrative personnel  are  to  be  brought  Into  the 
country  to  supervise  the  transition  period 
Jointly  with  the  South  African-appointed 
administrator  general,  Justice  Martlnus 
Steyn. 

South  Africa  is  to  withdraw  aU  but  1,500 
of  its  more  than  20,000  troops  now  stationed 
in  Namibia  before  elections  are  held  and  then 
the  remainder  one  week  after  a  U Jf .  certifica- 
tion of  the  results. 

The  South  Africans  had  Insisted  upon  the 
right  to  keep  those  last  1,500  troops  in  north- 
ern Namibia  while  SWAPO  was  demanding 
that  they  be  removed  to  the  far  south.  It 
appears  the  Namlbian  nationalists  were 
forced  to  give  In  to  the  South  African  posi- 
tion on  this  issue  at  Luanda. 

Another  key  sticking  point  was  the  status 
of  Namibia's  only  deep  water  port,  Walvls 
Bay,  which  South  Africa  insists  Is  a  part  of 
its  own  republic  historically  and  legally. 
SWAPO  is  reported  to  have  accepted  a  for- 
mula under  which  the  five  Western  powers 
and  the  U.N.  Security  Council  will  recognize 
Walvls  Bay  as  an  integral  part  of  Namibia 
despite  the  South  African  claim  to  it. 

SWAPO  then  began  hardening  its  demands 
to  Include  a  revamping  of  the  police  force 
In  Namibia  as  well  as  insisting  on  South 
African  acceptance  of  Walvls  Bay  as  part  of 
Namibia  before  its  independence  and  the  re- 
moval of  all  South  African  troops  to  the 
southern  part  of  Namibia. 

But  a  summit  of  the  front-line  states  in 
early  June  in  Luanda  broke  the  impasse 
and  led  to  their  decision  to  force  SWAPO 
Into  stopping  its  demands. 

(From  the  New  York  Times,  June  6,  1978] 

U.S.   Policy   on   Cubans   in   Africa 

(By  Gerald  J.  Bender) 

The  presence  of  Cubans  in  Africa  has  sty- 
mied both  the  Ford  and  the  Carter  Adminis- 
trations. Under  Gerald  R.  Ford,  Henry  A. 
Kissinger's  globallst  approach  actually  con- 
tributed to  an  Increase  In  the  nimiber  of 
Cuban  troops  in  Southern  Africa;  Zbigniew 
Brzezlnski's  similar  influence  on  President 
Carter's  policy  would  have  the  same  effect. 
Obviously  it  is  time  for  the  United  States 
to  rethink  its  entire  approach  to  the  issue 
of  Cubans  in  Africa. 

This  reappraisal  should  begin  by  differen- 
tiating the  Cuban  presence  in  one  African 
country  from  another,  Just  as  the  United 
States  commonly  does  when  considering  the 
presence  of  the  Russians.  Chinese,  French  or 
British   in   various   African   countries. 

For  example,  the  United  States  generally 
does  not  view  the  Soviet  presence  in  Ethiopia 
in  the  same  way  that  it  views  any  Soviet 
Involvement  In  Nigeria.  It  follows  that  a  dis- 
tinction should  be  made  between  Cuban 
activities  in  Ethiopia,  on  the  one  hand,  and 
in  Sierra  Leone,  Tanzania  or  even  Angola  on 
the  other.  The  issue  should  not  be  the  mere 
presence  of  Cubans  in  Africa,  but,  rather, 
where  and  when  do  the  Cubans  represent  a 
threat  to  American  or  African  interests  or 
security? 

The  key  to  making  this  distinction  is  the 
clarification  and  articulation  of  precisely 
what  Americans  find  objectionable  about  the 
Cuban  Involvement.  Does  the  United  States 
object  to  the  presence  of  all  Cubans,  includ- 
ing doctors  and  engineers,  or  only  soldiers, 
does  It  object  to  all  Cuban  soldiers,  including 
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noncombatant  Instructors  (n.S.  Intelligence 
classifies  as  "troops"  Cubans  from  the  regu- 
lar army  or  reserves  who  perform  clvlUan 
functions  in  Angola),  or  only  tboee  who 
fight? 

Should  the  United  States  protest  when 
Cuban  soldiers  fight  in  any  part  of  Africa 
(such  as  against  South  Africans  in  Angola) , 
or  only  when  they  help  crush  self-determina- 
tion movements,  as  in  Eritrea?  FinaUy,  do 
the  more  than  1,000  Cuban  teachers  scattered 
throughout  nearly  every  province  represent 
a  genuine  threat  to  American  goals  and  In- 
terests? Does  the  United  States  oppose  the 
presence  of  several  thousand  Cuban  soldiers 
In  Cablnda  who  help  to  protect  the  vulner- 
able Gulf  Oil  installations?  Is  it  agitated 
about  Cubans  who  help  provide  security  for 
the  teams  of  Boeing  technicians  installing 
radar  in  seven  Angolan  airports?  Are  U.S. 
Interests  threatened  when  Cuba  assists  the 
M.P.L.A.  regime  in  thwarting  a  bloody  coup 
attempt  by  extreme  leftists  and  black  racists? 

Thus  far,  Mr.  Carter  and  Mr.  Brzezlnskl 
have  raised  blanket  objections  to  the  Cubans 
in  Angola,  with  no  public  recognition  of  their 
multlfaceted  and  often  constructive  role  in 
that  country. 

The  Administration  must  spwll  out  pre- 
cisely what  It  flnds  objectionable  about  the 
Cuban-Angolan  relationship.  A  coherent, 
practical  policy  on  this  Issue  is  especially  im- 
portant today,  since  it  also  affects  the  nor- 
malization of  U5.  relations  with  the  Angolan 
and  Cuban  Governments,  it  ties  with  many 
other  African  nations,  and,  most  important, 
U.S.  relations  with  the  Soviet  Union. 

To  most  African  nations,  the  American  at- 
titude toward  the  Cubans  In  Angola  smacks 
of  hypocrisy  and  of  an  arrogance  that  Mr. 
Carter  pledged  to  eliminate  from  foreign 
policy.  This  is  generally  the  attitude  of  the 
Nigerian  leaders  whom  he  recently  visited 
(and  with  whom.  Ironically,  both  the  United 
States  and  Angola  closely  coordinate  their 
African  policies) . 

How  does  the  United  States'  claim  that  its 
presence  In  these  (and  other)  countries  is 
legitimate  because  we  were  Invited  by  sov- 
ereign governments  differ  from  the  Cuban's 
claim  that  they  were  invited  by  the  Peo- 
ple's Republic  of  Angola?  There  are  more 
Americans,  military  and  civilian  advisers, 
working  In  Iran  and  Saudi  Arabia  than  there 
are  Cubans,  Ru^lans  and  other  Eastern 
Europeans  in  Angola. 

Moreover,  what  difference  does  the  Carter 
Administration  see  between  the  rationale  and 
nature  of  the  French  and  Cuban  presence  in 
Africa? 

Today  there  are  over  2.000  French  nationals 
living  in  French-speaking  Africa,  many  of 
whom  work  as  advisers  and  technicians  for 
their  host  governments.  In  addition,  France 
has  over  10,000  troops  stationed  throughout 
the  continent,  ens^aged  In  wars  in  Chad  and 
Mauritania  as  well  as  Zaire.  There  are  more 
than  1,600  French  ofllcers  serving  directly  In 
African  armies. 

Therefore,  If  the  National  Security  Coun- 
cil estimated  the  number  of  French  in  Africa 
using  the  same  categories  that  it  appUes  to 
Cubans,  the  French  presence  would  turn  out 
to  be  considerably  larger  than  Cuba's. 

One  obvious  difference  noted  by  many  Af- 
ricans Is  that  Cuba  apparently  seeks  no  di- 
rect economic  stake  in  Africa's  future.  By 
contrast,  French  interests  control  over  60 
percent  of  the  modem  economic  sector  of 
the  Ivory  Coast,  Senegal,  Gabon  and  Came- 
roon. Thus,  criticizing  the  Cubans  while  con- 
doning and  even  as<«lstlng  the  French  may 
not  only  strain  American  cerdlbiUty  In  Af- 
rica but  leave  our  fledgling  African  policy 
vulnerable  to  the  charge  that  the  Carter  Ad- 
ministration is  primarily  interested  in  assist- 
ing French  neocolonialism. 

Mr.  Carter  claimed  that  his  trip  to  Africa 
last  spring  was  Intended  in  part  to  assist  In 
the  transition  to  majority  rule  in  the  south- 
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em  part  of  the  continent.  Tet  bis  Adminis- 
tration has  refused  to  recognise  the  Angwi^n 
Government,  one  of  the  key  fiant-Une  state* 
designated  by  the  OrganlwiWon  tar  African 
Unity  to  assist  in  that  transition  In  Namibia 
and  Rhodesia  (and  whose  oooperatlTe  atti- 
tude has  been  cited  privately  by  one  of  tb* 
American  nsgoUators  as  having  greatly  facil- 
itated the  Namlbian  discussions) . 

The  United  States  faces  an  mannous  task 
in  breaking  down  African  suspicions  and  dis- 
trust, given  the  legacy  of  past  Amerlcaa  pol- 
icy in  Southern  Africa.  The  U.S.  refusal  to 
recognize  the  Agostinho  Neto%  regime  only 
serves  to  nourish  these  suspicions  furttaer 
and  thus  undermines  Washington's  efforts 
to  play  the  role  of  an  honest  broker. 

Mr.  Carter  has  argued  that  "the  establlab- 
ment  of  relations  does  not  Involve  approval 
or  disapproval  (of  a  government) ,  but  merely 
demonstrates  a  wiUtngness  on  our  part  to 
conduct  our  affairs  with  other  governments 
directly." 

Every  close  American  aUy  has  recognized 
the  Luanda  Government,  confident  that  there 
is  something  to  gain  from  conducting  taoe- 
tc-face  relations.  Every  major  American  cor- 
poration currently  operating  in  Angola — in- 
cluding Gulf,  Mobil,  Texaco.  Boeing,  Cities 
Service  and  others — ^favors  immediate  recog- 
nition. 

Some  corporate  representatives  complain 
that  it  is  difficult  to  find  American  techni- 
cians who  are  willing  to  work  in  a  country 
where  they  have  no  diplomatic  protection. 
Moreover,  most  of  these  businessmen  do  not 
support  the  Administration's  position  on 
the  withdrawal  of  the  Cubans.  In  fact,  tbey 
privately  hope  that  the  Cut>ans  remain,  to 
provide  security  and  to  continue  their  vital 
role  in  keeping  the  country's  modem  sector 
functioning  ( from  fixing  elevators  in  the  cit- 
ies to  repairing  bridges  in  the  hinterland). 

The  State  Department  sponsored  a  syn^w- 
slum  on  Angola  last  February  that  was  at- 
tended by  academics,  representatives  from 
major  American  corpKiratlons.  Journalists. 
Congressional  staff  members  and  a  cross-sec- 
tion of  officials  from  the  department  Itself. 
At  the  end  of  a  day  and  a  half  of  discussions, 
all  agreed  to  the  proposition  that  it  is  in  the 
best  interests  of  the  United  States  to  estab- 
lish dlDlomatlc  relations  with  the  People's 
Republic  of  Angola  as  soon  as  possible.  No- 
ticeably absent  from  the  symposium  was  a 
representative  from  the  National  Sectirity 
Council,  which  holds  a  contrary  view  that  It 
has  apparently  been  able  to  impose  on  tbe 
President. 

If  Carter  continues  to  view  Angola  through 
Mr.  Brzezlnski's  narrow  globallst  perspec- 
tive, then  the  President  may  be  the, one  to 
undermine  his  own  1976  campaign  hope  that 
the  United  States  would  "be  a  positive  and 
creative  force  for  good  in  Angola."  If  the 
United  States  misses  that  opportunity  in 
Angola,  its  prospects  may  also  suffer  In  tbe 
rest  of  Southern  Africa.c 


TERRORISM  IN  SPAIN 


HON.  LARRY  McDONALD 

or  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  25,  1978 
Mr.  McDonald.  Mr.  Speaker,  the  re- 
cent period  of  escalating  violence  marked 
by  5  days  of  rioting  in  tbe  Basque  region 
of  northern  Spain  and  the  assassination 
of  two  Spanish  military  officers  last  Fri- 
day— July  21 — ^has  brought  to  attenti<»i 
the  activities  of  Spanish  terrorist  orga- 
nizations attempting  to  imdermine  that 
important  Western  nation. 
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Tbe  most  active  of  the  Spaslah  ter- 
rorist organizations  operates  principally 
In  the  Basque  provinces  and  is  called 
ETA.  an  abbreviation  for  the  Basque 
phrase  "Euzkadl  ta  Azkatasuna"  which 
means  ^'Basque  Nation  and  Freedom." 
In  general  the  JJS.  press  reports  have 
confused  the  ETA  terrorist  organisation 
with  the  Basque  Nationalist  Party  from 
which  it  split  in  1959  and  have  char- 
acterlMd  ETA  as  a  "nationalist"  or  "sep- 
aratist" rather  than  as  "terrorist." 

ETA  is  a  &Carxlst  revolutionary  orga- 
nlation  which  seeks  the  formation  of  a 
separate  Basque  Blarxlst  state  from  terri- 
tory in  norttiem  Spain  and  southern 
France.  ETA  has  a  number  of  factions 
that  c<Hnpete  with  each  other  in  demon- 
strating their  militancy  and  the  "cor- 
rectness" of  their  particular  lines  by 
BiwBiwlnating  moderate  Basque  leaders 
who  have  publicly  expressed  their  op- 
position to  the  ETA'S  terrorism,  as  well 
as  by  carrying  out  sabotage  and  terror- 
ism against  Spanish  business  and  gov- 
ernment targets.  ETA's  recent  record  of 
violence  Includes  an  attack  on  a  nuclear 
powerplant  imder  construction,  blowing 
up  sections  of  railroad  track,  and  shoot- 
ing Basque  leaders  supporting  the  recent 
transfer  of  major  powers  of  autonomy  to 
the  elected  Basque  General  Council. 

One  faction  of  the  ETA.  the  ETA(VI) , 
Is  a  Trotskyite  Communist  group  offi- 
cially affiliated  with  the  Foxirth  Interna- 
tional and  its  Spanish  section,  the  Liga 
Comunista  Revolucionaria  (LCR).  Tlie 
LCR's  Basque  division,  LKI,  forms  the 
overt  political  cover  for  the  ETA(VI) 
terrorist  group. 

Tlie  Spanish  Trotskyists  took  a  leading 
role  in  provoking  the  street  fighting  In 
which  two  rioters  were  killed  and  several 
hundred  were  injured.  The  Initial  riot- 
ing stemmed  from  a  disruption  of  a  bull- 
fU^t  In  Pamplona  on  July  8  by  LKI/LCR 
members  who  climbed  down  into  the  bull 
ring  with  a  banner  demanding  independ- 
ence for  the  Basque  provinces.  Fist  fights 
broke  out  as  those  opposing  the  Balkan- 
ization of  Spain  rushed  into  the  melee. 
Thirty  Spanish  riot  police  rushed  in  fir- 
ing rubber  bullets  and  throwing  smoke 
bombs  in  an  attempt  to  clear  the  arena. 

At  that  point,  due  to  a  number  of  fac- 
tors Including  polarized  political  pas- 
sions and  the  general  aura  of  excitement 
around  the  weeklong  Pamplona  "nmnlng 
of  the  bulls"  festival  that  attracts  thou- 
sands of  tourists,  many  of  the  spectators 
Joined  in  the  melee  which  quickly  spread 
to  the  surrounding  streets.  Mobs  moved 
through  the  streets  setting  cars  afire. 
breaking  the  windows  of  shops  and  res- 
taurants, and  looting.  Some  police,  fall- 
ing to  stop  the  rioting  in  the  bull  ring 
with  rubber  bullets,  were  seen  to  use  their 
pistols.  One  person,  LCR  member  Ger- 
man Rodriguez.  27.  was  shot  to  death. 
The  LCR/LKI  used  his  funeral  on  July 
10,  to  instigate  additional  rioting.  Some 
3.000  IX;R/LKI  supporters  marched  from 
the  cemetery  back  to  the  center  of  Pam- 
plona, sang  the  song  used  by  the  FV>urth 
International  as  its  theme,  "the  Inter- 
nationale." Baiting  of  the  riot  police  was 
f<dlowed  by  street  fighting.  Agitators  in 
other  Basque  cities  used  the  Pamplona 
disturbances  to  provoke  rlothig. 
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During  the  disturbances,  it  should  be 
noted  that  Basque  extremists  and  Basque 
moderates  held  separate  demonstrations, 
and  that  in  at  least  one  case  in  San 
Sebastian,  fought  with  each  other  in  a 
street  riot. 

All  in  all,  the  extremists,  spearheaded 
by  the  LCR/LKI  action  in  Pamplona,  has 
served  to  further  polarize  Spanish  soci- 
ety. The  ETA  Is  continuing  with  its  cam- 
paign of  extortioii  of  businessmen,  bomb- 
ings and  terrorism  of  Basque  moderates. 
The  Basque  Nationalist  Party  appears  to 
have  moved  to^rard  rejecting  the  re- 
gional autonoms  granted  in  Spain's  new 
draft  constitution  in  favor  of  its  old 
"non-negotiable  demand"  of  total  inde- 
pendence which  still  further  encourages 
the  ETA  terrorists;  and  assorted  anti- 
Marxist  vigilan|e  groups  are  pursuing 
courses  of  street  thuggery  and  intimida- 
tion which  are  actually  helping  the 
Marxists  accomilish  the  destruction  of 
the  government  m  Spain.  Unprofessional 
police  conduct  quring  the  disorders  has 
brought  stem  cidticism  and  reprimands 
to  members  of  the  national  police.  At  the 
present  time  they  are  not  the  high  mo- 
rale, professional,  well-trained  modem 
force  needed  tq  cope  effectively  with 
street  disturbanoes. 

The  revolutionary  terrorists  recognize 
the  opportimlty  presented  to  increase 
disorder  in  Spaii^  and  are  trying  to  take 
advantage  of  it.  In  Madrid  on  July  21, 
three  terrorists  assassinated  two  Span- 
ish Army  officers  in  an  action  of  the  sort 
carried  out  previously  by  the  West  Ger- 
man Red  Army  iPaction — Baader-Mein- 
hof  Gang— and  fiie  Italian  Red  Brigade. 
Brig.  Gen.  Juan  Sanchez  Ramos,  64,  and 
his  aide,  Lt.  Col.  Juan  Perez  Rodriguez, 
59,  were  shot  tO;  death  by  a  man  and  a 
woman,  apparently  armed  with  auto- 
matic pistols  or  I  small  machineguns,  as 
they  waited  to  b^  driven  to  the  Defense 
Ministry.  The  general  was  not  known  to 
be  Involved  in  politics  and  was  in  charge 
of  the  armamentjB  supplies  section  of  the 
artillery. 

The  two  terrojlsts  escaped  in  a  stolen 
taxi,  apparently  driven  by  an  accom- 
plice. A  police  sergeant  who  arrived  at 
the  assassination  site  as  the  two  were 
escaping  flred  and  may  have  wounded 
one  of  the  killers. 

Shortly  after  I  the  assassinations,  a 
spokesman  for  ihe  Proletarian  Armed 
Groups,  a  previously  unknown  organiza- 
tion, called  a  Spanish  news  magazine  to 
take  responsibility  for  "executing"  what 
he  termed  "two  fascist  soldiers."  Later 
a  woman  called  a  Spanish  newspaper 
to  claim  respon  iibility  for  the  killings 
on  behalf  of  GR  VPO,  the  Revolutionary 
Anti-Fascist  Group  of  the  First  of  Octo- 
ber, a  Maoist  terrorist  group  named  after 
the  date  of  their  first  murder  of  police 
officers  in  1975.  ORAPO  has  been  linked 
with  the  pro-Pe^ng  Communist  party  in 
Spain.  I 

This  country  has  important  defense 
interests  in  Spain,  which  Is  strategically 
situated  on  both  the  Atlantic  and  Medi- 
terranean. Since  the  change  of  govern- 
ment in  Spain,  the  various  Marxist- 
Leninist  factions  have  been  trying  for 
major  positions  of  influence.  The  strong- 
est of  these  is  the  Spanish  Communist 


ate  maneuver  of 
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Party  which  is  gohig  through  an  elabor- 


'eurocommunization" 


in  order  to  appear  less  subservient  to 
Moscow,  and  less  t<»talitarian  that  it  is. 
The  Soviet  Union  also  has  a  strong  hi- 
terest  in  Spain  and  recently  tried  to  gain 
the  right  to  build  a  naval  base  along 
the  Mediterranean.  In  Italy,  where  there 
is  also  a  strong  Communist  party  seek- 
ing to  enter  the  government,  there  is 
also  a  strong  terrorist  movement  work- 
ing to  disrupt  the  social  order  and  un- 
dermine the  existing  government. 

One  of  the  Italian  terrorist  groups,  the 
Red  Brigades,  has  had  training  in 
Czechoslovakia  and  has  had  the  use  of 
sophisticated  Czech  land  Soviet  machine- 
gims  in  some  of  its  terrorist  actions. 

The  ETA  also  hai  recenUy  been  linked 
to  the  Soviet  bloc's  network  of  terrorist 
training  camps.  An  Associated  Press  re- 
port on  July  6,  1978,  stated  that  Spanish 
police  sources  had  revealed  that  several 
members  of  the  ETA  had  confessed  they 
received  3  months!  of  terrorist  train- 
ing in  an  Algerian!  Army  camp  outside 
Algiers.  The  report  istated  that  the  ETA 
terrorists  had  been  trained  by  instruc- 
tors who  spoke  Spanish  with  a  Cuban 
accent  and  that  other  camp  instructors 
had  confirmed  th«it  those  instructors 
were  Cubans.  Cuba  has  as  many  as  500 
civilian  and  military  advisers  in  Algeria, 
some  of  which  are  assigned  to  the  terror- 
ist training  camps  ;for  Middle  Eastern, 
African,  and  Euroj^ean  terrorists. 

Reports  from  thelwestem  intelligence 
agencies  state  that  the  ETA  has  long- 
standing contacts  with  both  wings  of  the 
Irish  RepubUcan  Atmy  (IRA),  with  the 
Palestine  Libera|ion  Organization 
(PLO),  with  Africafa  and  Latin  Ameri- 
can terrorist  groupp,  and  with  the  al- 
legedly "separatist"  groups  in  Brittany 
and  Corsica.  Obviously  the  Communist 
strategists  are  capable  of  taking  advan- 
tage of  the  small  groups  of  "separatists" 
and  giving  them  the  training,  contacts 
and  explosives  needed  to  sow  choas. 

The  rise  in  terromsm  in  Spain  at  this 
critical  time  is  yet  One  more  example  of 
the  Commimists'  plans  for  the  captiu-e 
of  the  Western  worL 


FEDERAL  REGULA-nONS  INTER- 
FERES WITH  I  NURSING  HOME 
CARE 


HON.  TOM  HAGEDORN 

or    MINNESOTA 

IN  THE  HOUSE  OP :  lEPRESENTATIVES 

Tuesday.  July  25,  1978 

•  Mr.  HAGEDORN.  Mr.  Speaker,  if 
President  Carter  truly  wants  to  reduce 
the  cost  of  health  care  in  the  United 
States,  he  would  do  well  to  put  the 
brakes  on  the  unrestrained  growth  of 
Federal  regulation. 

As  a  nursing  homfe  administrator  from 
my  district  pointed  put  in  a  recent  letter 
to  me,  the  rampant  Federal  and  State 
regulation  that  exi^  today  is  interfer- 
ing with  the  qualit3  of  care  the  nursing 
home  is  able  to  prov  de. 

During  a  25  work  big  day  time  period. 
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the  nursing  home 


had  r^resentatlves 


from  some  government  regulatory  agen- 
cy in  the  facility  for  12  of  those  days. 
The  representatives  from  the  five  regu- 
latory agencies  spent  a  total  of  about  24 
working  days  at  pubUc  expense  in  the 
nursing  home.  They  took  up  between  75 
and  80  hours  of  nursing  home  staff  time 
that  should  have  been  used  to  care  for 
the  residents. 

The  nursing  home  in  my  district  is  Just 
one  of  the  countless  examples  through- 
out the  country  of  the  negative  effects 
Federal  regulations  can  have  as  they  con- 
tinue to  grow  out  of  control.  Wtiile  regu- 
lations and  inspections  can  serve  a  useful 
purpose,  their  usefulness  is  drastically  di- 
minished by  the  duplicated  efforts  of 
Government  regiUators  paid  out  of  hard- 
earned  tax  dollars. 

I  offer  for  the  Congressional  Record 
a  letter  from  Charles  E.  Carlson,  admin- 
istrator of  St.  Luke's  Lutheran  Home  in 
Blue  Earth,  Minn.  His  letter  serves  as 
another  notice  to  those  of  us  in  Congress 
of  the  need  for  regulatory  reform. 

The  letter  follows: 

St.  Luke's  Lutheran  Home, 
Blue  Earth,  Minn.,  June  IS,  1978. 
Hon.  Thomas  Hacedorn, 
1/.S.  Representative, 
Washington,  D.C. 

Dear  Mr.  Hacedorn:  Nursing  homes  have 
been  tbe  target  of  regulatory  agencies  for 
several  years  now,  and  nursing  home  admin- 
istrators would  be  the  first  to  say  that  some 
good  has  come  from  regulations  and  inspec- 
tions. The  time  has  come,  however,  when 
regulation  and  Inspection  have  reached  the 
point  of  harassment  and  are  doing  little  to 
upgrade  the  quality  of  csu'e  given  in  nurs- 
ing homes;  but  they  are  increasing  costs  of 
providing  quality  care  for  our  senior  citizens. 
Let  me  tell  you  what  has  led  me  to  plead  for 
your  assistance  in  calling  a  halt  to  these 
unnecessary  expenditures  of  both  public  and 
private  funds. 

On  May  11,  1978,  two  surveyors  arrived  to 
begin  the  annual  inspection  by  the  Minne- 
sota Department  of  Health.  Tn  case  you  are 
not  familiar  with  the  system,  their  duty  is 
to  check  for  compliance  with  tbe  rules  and 
regulations  of  MHD  relating  to  licensure.  At 
the  same  time,  they  are  looking  for  com- 
pliance   with   Federal    regulations   covering 


certification  for  sUUed  and  Intermediate  cate 
under  title  XIX.  These  two  ladles  spent  tbe 
entire  day  in  tbe  facility  again  on  May  12. 
May  IS  they  returned  with  a  third  member 
on  their  team  and  spent  tbe  entire  day.  On 
May  16  the  three-person  team  conducted 
their  exit  interview,  at  which  time  they  dis- 
cussed with  department  supervisors  some  of 
their  recommendations.  Their  final  report 
was  very  fair  and  reasonable,  also  very  help- 
ful. Also  on  May  IS,  we  were  visited  by  an 
inspector  from  the  Veterans  Administration 
with  whom  we  have  a  contract  for  nursing 
care  for  certain  eligible  veterans.  May  17  a 
two-person  team  employed  by  tbe  Quality 
Assurance  and  Review  Program  of  the  Min- 
nesota Department  of  Health  arrived.  Their 
arrival,  unlike  the  earlier  team,  had  been  an- 
nounced in  advance  and  we  had  been  asked 
to  fill  out  a  three -page  form  on  each  of  67 
residents  under  tbe  Medicaid  program.  When 
this  team  arrived  tbe  morning  of  May  17, 
they  set  up  their  exit  interview  for  11:16 
a.m.  on  May  23,  making  the  arrangements 
with  the  Medical  Director  without  consulting 
the  administrator  or  anyone  else.  This  team 
spent  May  17,  18,  19,  22  and  23  in  the  faciUty 
and  during  that  time  they  reviewed  charts 
and  visited  with  residents  and  stair.  On  tbe 
last  day  of  their  visit  they  were  accompanied 
by  a  doctor  for  the  exit  interview.  At  tbe 
time  they  discussed  their  recommendations 
regarding  a  number  of  residents  and  proce- 
dures. They  emphasize  at  all  times  that  they 
are  not  regulatory,  but  can  only  make  rec- 
ommendations. Today  those  recommenda- 
tions arrived  in  writing  and  we  are  expected 
to  respond  to  them  within  30  days. 

June  1  we  received  a  call  from  a  repre- 
sentative of  the  United  States  Department 
of  Labor  inquiring  about  a  certificate  au- 
thorizing speciail  minimum  wage  rate  for  a 
handicapped  worker.  He  announced  that  be 
would  be  arriving  that  afternoon  to  look  at 
the  file  on  that  worker.  When  he  arrived,  be 
looked  at  that  file  and  from  that  launched 
into  a  complete  review  of  the  entire  payroU. 
challenging  our  right  to  have  department 
supervisors  on  monthly  salary  and  exempt 
from  overtime  pay.  He  has  interviewed  em- 
ployees and  requested  Information  from  pay- 
roU records  for  the  past  two  years  and  our 
statT  has  spent  many  hours  in  compiling  this 
information.  He  is  expected  back  again  this 
week  and  we  are  waiting  to  see  what  orders 
wUl  be  received  from  the  Department  of 
Labor. 


Today  we  «q>ect  a  vlstt  trom  a  Ptilliaitlop 
Review  Control  Unit  of  tbe  Department  of 
PubUc  Welfare.  Tlicy,  like  tbe  QuaUty  As- 
surance Team,  wUl  be  looking  at  recorda  of 
residents  under  Title  XIX.  Our  paper  woik 
wlU  again  be  scrutinized. 

I  think  you  can  well  appreciate  that  aU  of 
these  inspectors  are  taking  a  great  deal  of 
our  staff  time  wblcb  should  be  tpeaX,  in  pro- 
viding care  to  our  residents.  WbUe  tbey  arc 
in  tbe  faculty  telling  us  that  tbey  are  bera 
to  help  us  Improve  the  quality  of  care  «• 
are  providing,  tbey  are  in  fact  interferlnc 
with  that  care.  Out  of  tbe  last  25  working 
days,  we  have  bad  representatives  from  sonw 
regulatory  agency  in  tbe  facility  12  days. 
With  from  1  to  3  people  here  on  various  daji 
this  amounts  to  about  24  working  days  paid 
for  with  pubUc  funds.  We  estimate  that  It 
has  taken  75  to  80  hours  of  our  staff  time 
away  from  their  regular  duties.  This  time  la 
paid  for  by  our  residents. 

Please  don't  misunderstand  me.  I  am  not 
opposed  to  inq>ection  to  meet  reasonald* 
standards,  but  this  past  month  has  made  vm 
aware  of  tbe  duplication  of  effort  that  ex- 
ists. Health  Department  Surveyors,  who  bav* 
regulatory  power,  have  told  us  tbey  feel  their 
inspection  assures  quality  of  care:  yet  tbat 
same  department  sends  a  second  team  which 
Is  not  regulatory,  but  can  only  make  recom- 
mendations, and  they  spend  even  more  time 
and  deal  only  with  the  residents  being  paid 
for  under  the  Medicaid  program.  Tbey  talk 
about  being  guardians  of  the  public  funds 
that  pay  for  these  residents  care,  but  we  see 
huge  expenditiires  of  pubUc  funds  to  pay 
their  salaries  to  do  a  job  tbat  has  already 
been  done!  UtUization  Review  has  been 
looked  at  by  tbe  Health  Department  Survey- 
ors, the  Quality  Assurance  Team  and  now  a 
representative  of  tbe  Department  of  Public 
Welfare  and  when  it  comes  to  a  final  deci- 
sion on  level  of  care,  it  is  the  resldents's  doc- 
tor who  has  tbe  last  word  in  spite  of  aU  the 
inspectors. 

As  tbe  administrator  of  a  non-profit  home 
dedicated  to  meeting  the  physical,  social  and 
spiritual  needs  of  175  residents,  I  am  asking 
you  to  use  your  influence  to  eliminate  some 
of  this  duplication  and  thereby  allow  us  to 
devote  our  time  and  efforts  to  provide  tbe 
best  possible  care  for  these  residents  at  tbe 
lowest  possible  cost  to  the  taxpayers  as  weU 
a  those  who  pay  their  own  blU. 
Sincerely  yotirs, 

Charles  E.  Carlson, 

AdmintstTtttor.A 


SENATE— Werfiicsdw,  July  26, 1978 


■nie  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a  Sen- 
ator from  the  State  of  Vermont. 

Mr.  LEAHY.  Senator  Hodges  will  offer 
the  prayer. 


PRAYER 

The  Reverend  Kaneaster  Hodges,  Jr.,  a 
Senator  from  the  State  of  Arkansas,  of- 
fered the  following  prayer: 

Almighty  and  most  merciful  Father, 
we  turn  to  You  at  the  opening  of  this 
legislative  day.  Be  present  in  this  hal- 
lowed and  historic  Chamber,  as  You  ac- 
cept us,  despite  our  limitations,  so  we 
may  accept  one  another;  as  You  forgive 
us,  despite  our  mistakes,  so  may  we  for- 


(Legislative  day  of  Wednesday,  May  17, 1978) 

give  one  another;  as  You  offer  us  new 
hope  and  new  opportunity  each  day,  so 
may  we  offer  renewal  one  to  another. 

These  who  serve  in  this  Senate  are 
leaders  of  this  Nation  and  of  all  the 
world.  May  we  rise  to  new  heights.  Let 
us  match  the  eloquence  of  our  words 
with  the  integrity  of  our  actions.  Stimu- 
late our  minds  to  draw  wisdom  from  the 
past;  to  draw  sustenance  and  strength 
from  the  present;  give  us  broad  vision 
and  new  dreams  for  the  future.  Make 
the  contributions  of  today  positive,  up- 
lifting, of  service  to  mankind.  Make  us 
restless  and  unhappy  with  anything  less 
than  our  best  efforts,  individually  or  col- 
lectively. 

We  pray  that  what  is  done  in  this 
Senate  this  day  be  pleasing  in  Thy  sight. 
Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communicaticm 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate. 

PRESmENT  PRO  TEMPORE, 

Wathington,  D.C.  July  26. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standmg  Rules  of  tbe  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leaht,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  tbe  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  ia,  • 
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RECOONinON  OF  LEADERSHIP 

The  ACTINO  PRESIDENT  pro  tiem- 
pore.  Ilie  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  back  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  frmn  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  and  I  yield  it 
back. 


ANNOUNCEMENT  PERTAINING  TO 
EULOGIES  TO  THE  LATE  HONOR- 
ABLE JAMES  B.  ALLEN,  OF  ALA- 
BAMA, HONORABLE  CUFPORD  R. 
ALLEN,  OF  TENNESSEE,  AND  THE 
HONORABLE  WILLIAM  M.  KET- 
CHUM.  OF  CALIFORNIA 

•  Mr.  PELL.  Mr.  President,  this  an- 
nouncement is  to  advise  the  membership 
that  the  closing  date  for  printing  the 
eulogies  and  encomiums  to  the  late 
Senator  James  B.  Allen,  of  Alabama, 
Representative  Clifford  R.  Allen,  of  Ten- 
nessee, and  Representative  William  M. 
Ketchum.  of  California,  has  been  set  for 
Ftiday.  August  4, 1978.  All  copy  for  inser- 
tion must  be  submitted  before  this  cut- 
off date  so  as  to  be  included  in  the  com- 
pendium of  eulogies.* 


COMMITTEE  MEETINGS 

(During  the  consideration  of  S.  3075 
the  following  requests  were  made: ) 

Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Con- 
sumer Subcommittee  of  the  Commerce, 
Science,  and  "^ansportation  Committee 
be  authorized  to  meet  diulng  the  session 
of  the  Senate  today  to  hold  an  oversight 
hearing  on  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act. 

I  make  this  request  on  behalf  of  the 
majority  and  minority  leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  hold  a  hearing  on  S. 
3043,  leglalatlon  amending  the  Navajo- 
Hopl  Relocation  Act. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTERNATIONAL   SECURITY 
ASSISTANCE  ACT  OF   1078 

Tlie  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
8.  3075,  which  will  be  stated  by  tlUe. 


to  read  that  section.  It  is 


The  assistai^  legislative  clerk  read  as 
follows:  ] 

A  bUl  (S.  3071)  to  amend  the  Foreign  As- 
sistance Act  of]  1961  and  the  Arms  Export 
Control  Act,  anf  for  other  purposes. 

AME^IDMENT  NO.   338S 

The  ACTIn6  PRESIDENT  pro  tem- 
pore. The  pending  question  is  (m  the 
amendment  of  [the  Senator  from  Arizona 
(Mr.  OoLDWAif  R) ,  amendment  No.  3285, 
on  which  ther^  is  a  time  limitation  of  1 
hour. 

llie  amendn  lent  will  be  stated. 

The  assistai  t  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  GK>lo- 
WATER)  proposes  amendment  numbered  3286. 

Beginning  on  page  30,  line  14,  strike  out  all 
ttirough  page  31,  line  5. 

On  page  31,  liae  6,  strike  out  "Sec.  26."  and 
insert  in  lieu  thereof  "Sic.  25.". 

Mr.  GOLD^ATER.  Mr.  President.  I 
ask  unanimous  consent  that  Terry 
Emerson,  my  assistant,  be  granted  the 
privileges  of  tike  floor  during  the  debate 
today.      1 

The  ACTIN3  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GOLD\rATER.  Mr.  President.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  President,  the  amendment  strikes 
section  25  of  the  bill,  which  imposes  new 
and  broad  exp<  irt  controls  on  items  which 
have  what  is  called  "political-military 
Implications." 

I  would  like 
short: 

COflMERCIAL    BALKS 

Sec.  25.  Section  38  of  the  Arms  Export 
Control  Act  is  amended  at  the  end  thereof 
by  adding  the  following: 

"(f)(1)  Any  litem  the  export  of  which 
would  have  stgoi&cant  political-military  im- 
plications for  any  region  of  the  world  and 
which  item  is  oot  otherwise  designated  as  a 
defense  article  pursuant  to  subsection  (a) 
of  this  section  shall  be  approved  for  export 
by  the  Department  of  Conunerce  only  pur- 
suant to  validaied  license  procedures  rather 
than  pursuant  to  general  licenses. 

"(2)  Any  proposed  exports  of  items  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  referred  to  the  Secretary  of  State  for 
review  prior  to:  approval  for  export  by  the 
Department  of  Commerce. 

" (3 )  The  provisions  of  this  subsection  shall 
not  apply  to  countries  which  are  members  of 
the  North  Atlantic  Treaty  Organization  or 
to  Japan,  Aust^lla,  or  New  Zealand.". 

Thus,  sectiopi  25  would  create  a  new 
category  of  extort  items  for  which  busi- 
nessmen must  get  a  validated  license,  in- 
stead of  a  general  license,  in  order  to  sell 
abroad.  The  committee  bill  further  pro- 
vides that  the  covered  item  shall  be  re- 
ferred to  the  Secretary  of  State  for  re- 
view prior  to  Approval  for  export  by  the 
Department  of  Commerce. 

The  only  exceptions  which  the  pro- 
vision gives  are  to  countries  In  NATO  or 
to  Japan,  Australia,  or  New  Zealand.  So 
what  this  meabs  is  that  the  Department 
of  Commerce  or  the  Secretary  of  State,  or 
both,  or  the  President,  can  impose  em- 
bargoes on  any  items  purchased  or  in- 
tended to  be  purchased  by  nearly  any 
country  in  th^  world,  including  friendly 
countries  like  Mexico,  some  of  our  friends 
in  South  Amenca,  and  so  forth  and  so  on. 

Iran  is  another  country  which  has  been 
very  friendly  to  us. 
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We  will  give  ttals  new  power,  which  I 
do  not  believe  is  qeeded,  which.  In  effect, 
transferring  the  power 
to  make  foreign  p<  licy  to  the  Department 
of  Commerce  and  directly  to  the  Depart- 
ment of  State,  clifsumventing  the  person 
for  foreign  policy,  the 
President  of  the  United  States. 

This  means  that  there  would  be  a  new 
bureaucratic  structure  set  up  whereby 
the  State  Department  could  exercise 
control  over  the  Export  to  most  foreign 
countries  of  U.S.  ^oods  and  products. 

Mr.  President,  ii  my  opinion,  the  lan- 
guage of  section  25.  which  uses  the  term 
"political-militar: '  implications."  would 
allow  the  Govenunent  to  prevent  the 
sales  of  almost  ai  y  item  it  wants  to  vir- 
tually any  countr;  r  of  the  world.  There  is 
no  definition  of  v  hat  "political-military 
implications"  mems.  Nor  is  any  guid- 
ance given  in  thit  committee  report  on 
S.  3075  to  help  exi  lain  what  criteria  shall 
be  used  in  flndlnglthat  any  item  proposed 
for  export  will  have  these  implications. 

This  would  give  the  State  Department 
enormous  control  over  what  is  sold  to 
coimtries  with  which  the  United  States 
has  long  and  friendly  ties.  For  example, 
Israel  would  be  covered  by  the  commit- 
tee language.  Iran  would  be.  Taiwan 
would  be.  Mexico  [would  be.  And  so  on. 

Do  we  really  Mfant  to  give  the  Pru- 
dent, through  thej  State  Department  and 
the  Department  [of  Commerce,  such  a 
broad  power  to  ccmtrol  exports  from  this 
coimtry  to  the  fest  of  the  world?  I 
thought  that  we  had  just  recently  passed 
laws  repealing  iquch  of  the  extraordi- 
nary authority  iwhich  Congress  had 
earlier  vested  In  the  President  for  use  in 
time  of  national  emergency,  but  which 
had  been  lingering  on  and  on,  long  after 
the  circumstancea^for  which  such  powers 
were  given  had  changed. 

Have  we  alreacly  furgotten  the  enact- 
ment on  December  7  of  Public  Law  95- 
223,  which  restricts  the  authority  of  the 
President  to  impose  international  eco- 
nomic controls  diiring  peacetime?  Have 
we  already  forgotten  that  Congress  en- 
acted PubUc  Law  94-412  in  1976,  which 
terminated  four  existing  states  of  emer- 
gency dating  back  to  1933  that  had  re- 
mained in  force,  although  the  relevant 
crisis  had  long  paissed? 

Now.  it  is  proposed  that  we  start  the 
process  all  over  4gain  and  resume  vest- 
ing a  tremendous  new  power  in  the  Pres- 
ident, which  he  does  not  now  have,  at 
a  time  when  we  kre  not  at  war  around 
the  globe.  J 

Mr.  President,  I  am  not  speaking  about 
controls  on  the  ^le  of  what  is  recog- 
nized as  a  defense^  article. 

I  am  not  speak^g  of  powers  which  the 
President  possesses  to  block  the  sale,  for 
example,  of  advaticed  computers  to  the 
Soviet  Union.       | 

The  President  Uready  has  ample  au- 
thority to  do  thla.  The  Export  Adminis- 
tration Act  of  1909  and  the  Arms  Export 
Control  Act  give  the  President  extensive 
powers  right  now  to  restrict  exports  when 
it  is  in  the  national  interest. 

The  Export  Administration  Act  allows 
the  President  to  i  rohiblt  exports  for  rea- 
sons of,  first,  sho  "t  supply  In  the  United 
States;  second,  foreign  policy;  and  third, 
national  security 


My  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


22731 


These  three  grounds  for  denying  ex- 
ports are  so  broad  that  the  Government 
already  has  great  power  in  the  field.  By 
adding  a  new  power  in  addition  to  the 
present  authority,  it  is  my  concern  and 
the  concern  of  many  exporting  industries 
in  this  country  that  virtually  unlimited 
embargo  power  will  be  given  to  the 
President. 

It  is  ironic,  Mr.  President,  that  this 
amendment  would  be  offered  at  a  time 
when  the  United  States  is  suffering  a 
record  trade  deficit.  For  the  first  half  of 
1978,  our  trade  imbalance  is  running  at 
a  projected  annusd  rate  of -approximately 
$40  billion  in  the  red.  Now,  along  comes 
the  Senate  with  a  proposed  new  restric- 
tion on  exports.  Even  if  a  business  is  suc- 
cessful in  obtaining  a  validated  license  as 
required  by  section  25,  it  will  have  to  go 
through  a  great  deal  of  administrative 
expense  and  a  delay  of  weeks,  if  not 
months,  to  get  a  favorable  decision.  I 
suggest,  Mr.  President,  that  this  is  no 
way  to  promote  trade. 

Let  me  give  a  specific  example — and 
mind  you,  this  is  only  one.  I  refer  my  col- 
leagues to  the  fact  that  the  reason  we 
are  operating  so  much  in  the  red  m  our 
trade  balance  is  mostly  due  to  our  sUp- 
ping  position  in  the  manufacture  and 
sale  of  airframes,  engines,  and  avionics, 
something  we  have  been  going  through 
now  for  quite  a  few  years.  However,  the 
General  Aviation  Manufacturers  Associ- 
ation— these  are  people  who  make  small 
private-type  aircraft  or  corporate-type 
aircraft  that  weigh  generally  under 
12,000  poimds — these  people  sell  a  tre- 
mendous amount  of  aircraft  around  the 
world.  I  quote  directly  from  a  statement 
that  appeared  in  Aviation  Week  ti  Space 
Technology  just  last  week — a  statement 
made  by  Mr.  Robert  Lair  of  the  Cessna 
Aircraft  Co.  He  said  of  Carter's  human 
rights  policy  regarding  export  sales: 

We  are  having  Increasing  difficulty  con- 
ducting business  overseas.  It  Is  not  possible 
to  determine  one  day  to  the  next  what  coun- 
tries are  on  what  Ust  for  export.  A  human 
rights  group  in  the  State  Department,  the 
office  of  Patricia  Derian,  Assistant  Secretary 
for  Human  Rights  and  Humanitarian  Af- 
fairs, passes  on  each  export  application  with 
the  right  to  veto.  No  approved  or  disapproved 
list  of  countries  is  published,  and  the  whole 
matter  rests  with  a  select  group  of  individ- 
uals who  are  unapproachable.  Because  we 
must  accept  orders  many  months  in  advance 
of  requirements  for  an  export  license,  we 
have  been  placed  in  a  position  of  having 
completed  aircraft  orders  involving  hundreds 
of  thousands  of  dollars,  and  then  having  the 
license  refused  or  interminably  delayed.  It  is 
a  mess. 

I  cite  that  remark  by  the  president  of 
one  aircraft  company  in  this  country 
making  small  aircraft  that  are  sold  lit- 
erally around  the  world. 

Many  of  these  aircraft  are  sold  to 
South  Africa.  I  have  a  hunch  that  South 
Africa  probably  buys  as  many  aircraft 
from  U.S.  manufacturers  as  any  coun- 
try. Yet  even  in  South  Africa,  manufac- 
ttirers  cannot  get  a  clear  decision  as  to 
Just  how  to  interpret  human  rights.  They 
have  a  hard  time  getting  a  decision  as  to 
whether  the  particular  Item  might  come 
under  "poUtical-military  Implications." 
because,  as  I  said,  there  is  no  definition 
of  this  term  at  all. 

What  Is  a  pollUcal-mllitary  implica- 
tion? I  happen  to  know  in  one  case  of  one 


airplane,  a  Cessna  180,  that  is  said  to 
have  political-military  Implications,  be- 
cause'it  is  an  airplane.  Now,  it  is  a  vety 
small  airplane;  It  is  not  armed.  It  could 
be  used  for  observation  purixxes.  but  no 
poUtlcal-mllitary  implications  as  I  un- 
derstand the  term.  And  certainly  we 
have  had  no  help  from  the  committee  or 
the  administration  in  tiling  us  what 
"poUtlcal-miUtary  implications"  really 
means.  In  the  absence  of  that.  Mr.  Presi- 
dent, I  do  not  think  it  is  mvper  or  neces- 
sary for  a  committee  of  this  Congress  or 
a  body  of  this  Congress  to  load  down  the 
already  overloaded  American  business- 
men with  further  restrictions  when  they 
are  having  such  a  hard  time  getting 
along  as  it  is. 

I  also  point  out  that  section  25  is  un- 
clear as  to  whether  or  not  agricultural 
products  are  to  be  c(»troUed  as  well  as 
manufactured  goods.  If  so.  this  would 
only  increase  the  ominous  and  poten- 
tially harmful  effect  oi  the  proviision — 
again,  Mr.  President,  without  any  under- 
standing of  what  "political-military  im- 
plications" means.  An  army  marches  on 
its  stomach  and.  certainly,  food  would 
have  to  be  considered,  in  my  under- 
standing of  "political-military  implica- 
tion" as  an  article  that  would  fall  under 
this  definition.  I  would  not  he  surprised 
to  see  the  £>epartment  of  Commerce  or 
the  State  Department  deny  food  to  a 
certain  country,  because  they  were  not 
recognizing  human  rights  m  the  way 
that  the  State  Department  or  the  De- 
partm«it  of  Commerce  felt  they  should. 

I  merely  cite  food,  because  we  are 
hearing  more  and  more  of  our  great  re- 
sponsibility in  this  country  to  feed  the 
rest  of  the  world.  Yet.  if  we  have  the 
wrong  person  in  the  State  Department 
or  the  wrong  person  in  the  Department 
of  Commerce,  we.  in  effect,  can  say  that 
we  deny  food  to  large  parts  of  this  Earth 
on  the  implication  that  it  could  have 
political-military  meaning. 

The  only  explanation  that  the  com- 
mittee report  gives  as  to  the  reason  for 
section  25  is  a  brief  description  of  two 
cEises.  First,  the  report  mentions  the  pro- 
posed sale  to  Libya  of  trucks  which,  it 
was  discovered,  could  carry  tanks  as  well 
as  oil  equipment. 

I  have  a  himch  that  took  a  lot  of  in- 
telligence to  discover.  But  this  is  no  rea- 
son for  expanding  the  existing  law.  What 
happened  is  that  after  the  potential 
military  character  of  the  trucks  was 
known,  the  administration  announced  its 
intention  to  deny  the  sale  under  the  for- 
eign policy  authority  of  the  Export  Ad- 
ministration Act.  In  other  words,  the 
very  example  which  is  given  in  the  com- 
mittee report  shows  that  there  is  suffi- 
cient authority  under  present  law  for 
controlling  the  export  and  that  no  other 
authority  is  needed. 

Mr.  President,  the  second  example 
given  in  the  committee  report  is  the  sale 
of  helicopters  to  Uganda  in  1971.  I  con- 
tend that  the  sales  were  allowed,  not  be- 
cause of  any  lack  of  control  or  authority 
in  the  law,  but  because  our  Government 
did  not  recognize  at  the  time  Just  how  in- 
tolerable the  Amln  regime  would  be.  He 
took  power,  I  believe,  in  early  1971, 
shortly  before  the  sale  was  made.  I  have 
not  heard  anyone  contend  that  the  laws 


are  not  broad  enough  today  to  prevent 
that  sale,  knowing  what  we  do  about 
Amln. 

Finally.  Mr.  President.  I  suggest  that  If 
the  Senate  feels  that  changes  should  be 
made  in  the  procedure  by  iHilcfa  export 
items  can  be  controUed  by  ttie  President, 
we  should  address  this  nest  year.  The  Ex- 
port Admlntetratlop  Act  tsgixtt  on  8q>- 
tembo'  30. 1979.  TUs  guarantees  tiiat  ex- 
tensive hearings  will  be  held  early  in 
1979  and  Congress  could,  at  that  Ume. 
wei^  carefully  the  costs  and  benefits 
of  changes  In  export  control. 

By  acting  hastily  now.  we  could  do  ir- 
reparable damage  to  our  foreign  trade  at 
a  time  when  the  dollar  is  declining  on 
world  markets  and  our  trade  deficit  is 
growing.  We  also  could  give  almost  un- 
limited power  over  exports  to  the  State 
Department  and  the  President  In  time  of 
peace.  Congress  should  at  least  have 
hearings  on  this  before  granting  it. 

Before  I  conclude,  Bfr.  President.  I 
have  this  question :  Will  embargoes  really 
have  an  influence  on  a  particular  country 
that  we  do  not  feel  is  practicing  human 
rights  the  way  we  would  like  to  see  them 
practice  than?  If  we  had  used  embugo 
under  our  great  economic  powers  that  we 
had  at  the  end  of  World  War  n.  I  think 
this  instrument  of  exerting  power  would 
have  been  very,  very  effective.  But  we 
are  no  longer  the  only  dominant  power 
in  this  world  economically.  We  have 
countries  standing  in  line  hoping  that  we 
shall  continue  to  be  stupid  enough  to  put 
on  embargoes,  opening  up  the  markets 
for  countries  overseas.  We  no  longer 
have  a  comer  on  aircraft  manufacturing 
or  engines  or  avionics  or  computers. 

We  no  longer  have  a  comer  on  hieb 
technology  needed  to  develop  these  items 
where  25  or  30  years  ago  we  did. 

Today,  if  we  say  to  a  country  that  we 
are  not  going  to  ship  anything  to  them 
that  might  have  miUtary  implications. 
there  are  countries  standing  In  line  to 
sell  this  type  of  thing  to  the  same  coun- 
tries that  we  are  embargoing. 

I  will  have  to  say  that  economically 
I  caimot  see  where  this  embargo  in  Rho- 
desia, for  example,  has  had  any  bad  ef- 
fect on  them  economically.  I  think  now 
they  are  probably  suffering  because  of 
the  war.  But  the  last  time  I  was  over 
there,  I  found  the  embargo  did  one 
thing,  it  forced  the  Rhodesians  to  diver- 
sify and,  instead  of  being  Just  an  agricul- 
tural nation,  they  were  becoming  a  na- 
tion interested  in  many  other  facets  and 
their  economy  was  on  the  go. 

I  visited  South  Africa  this  last  Easter 
and  I  was  told,  as  I  have  remarked  be- 
fore, by  the  Prime  Minister  that — 

You  chaps  think  that  we  cant  live  with- 
out you.  To  the  contrary,  we  can.  but  you 
can't  live  without  \u. 

I  think  that  is  true. 

I  would  Just  like  to  make  a  statement 
here  and  then  have  this  article  printed 
in  the  Recoko  that  appeared  in  Govern- 
ment Executive. 

If  we  force  our  concepts  of  govern- 
ment on  foreign  governments,  concepts 
that  might  be  foreign  to  them  at  ttils 
time,  concepts  that  we  all  believe  In.  If 
we  txy  to  make  them  change,  particu- 
larly where  we  are  trying  to  help  the 
black  people.  Mr.  President,  I  can  say 
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that  we  will  never  help  the  blacks  any- 
place in  Africa  by  chasing  the  whites  out, 
because  they  are  a  long,  long  way  from 
being  able  to  conduct  the  business  of 
South  Africa,  for  example,  where  the 
whites  have  been  for  many,  many  years 
and  have  created  good  economies. 

Some  day,  I  think  the  blacks  can  take 
over,  but,  if  we  suddenly  remove  all  the 
whites  from  South  Africa,  this  does  not 
mean  we  are  helping  the  blacks.  But  it 
means  we  are  denying  them  Jobs  and 
denying  them  education. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  that  appeared  in 
Government  Executive  entitled  "Why 
Black  Development  Will  Be  Separate  or 
Not  at  All"  be  printed  at  this  point  in 
the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wht  Black  Dxvclopmknt  Will  Bs  Separate 

Ob  Not  at  All 

(By  C.  W  Borklund) 

The  majority  of  white  South  Africans  are 
convinced,  says  Rand  Afrikaans  University 
ProfeMor  Oerrltt  Vlljoen  (one  of  their  lead- 
ing spokesman),  that  "nothing  we  do  poUt- 
IcMly,  except  capitulate,  apparently  will 
satisfy  world  opinion  or  even  the  leaders  of 
the  Western  countries.  We  have  no  hope  of 
satisfying  the  world  by  concessions  or 
corrections." 

Even  If  they  thought  It  was  possible,  U.S. 
demands,  for  one,  have  been,  while  noisy 
and  Insistent,  so  ambiguous  and  imprecise 
lt'8  doubtful  If  the  South  African  government 
would  know  where  to  begin.  In  addition  to 
U.S.  "human  rights"  pontlflcatlons  violating. 
In  effect,  the  natural  order  of  independent 
nation-States,  a  long-standing  governmental 
habit  of  listening  almost  entirely  to  African 
black  radicals — plus  an  habitual  suspicion 
Of  free  enterprise,  anyway — has  resulted  In 
a  grotesque  misreading  of  southern  Africa's 
political  and  economic  environment. 

Thus,  South  Africans,  trying  to  make  some 
sense  out  of  U.S.,  let  alone  United  Nations. 
pronouncements  about  South  African 
policies  have  concluded : 

A— The  U.8.  poUUcal  leadership  believes— 
"wrongly,"  say  South  African  whites — thit 
a  violent,  revolutionary  black  takeover  In 
Southern  Africa  Is  inevitable; 

B — The  U.S.  is  anxiously  building  what  it 
thinks,  "again,  wrongly,"  are  friendships  with 
the  radical  leaders  most  likely  to  lead  that 
bloody  oTertbrow  ao  that,  in  the  end.  the 
"new  leadership"  will  lean  to  the  West  and 
not  to  communism. 

In  addition  to  that  being  a  dismal  phi- 
losophy for  a  democracy  to  be  pursuing — 
supporting  terrorism  and  rule  by  a  minor- 
ity— ancillary  U.S.  actions  and  threats  would. 
If  successful,  assure  the  continued  existence 
of  the  very  things  the  self-appointed 
"spokesmen"  decry,  namely  segregation  and 
a  low  standard  of  Uvlng. 

FaXSDOM    TO*  ALL 

South  African  whites,  says  Vlljoen,  "ac- 
cept that  one  group  of  people  cannot  always 
remain  politically  subservient  to  another." 
But,  he  adds,  equality  "cannot  be  achieved 
by  making  the  more  developed  White  polit- 
Ically  subservient  to  the  less-developed  Black. 
South  African  Whites  are  not  prepared  to 
buy  freedom  for  Blacks  at  the  cost  of  theii 
own  freedom." 

"The  only  alternative."  he  sums  up.  "is  the 
concept  of  separate  freedoms  which  will  give 
Blacks  political  freedom  without  asking 
Whites  to  give  up  their  own."  Further,  says 
Professor  of  Economics  at  Stellenbosch  Uni- 
versity, S.  J.  Terreblanche,  "Political  develop- 
ment can't  take  place  in  a  vacuum.  It  has 
to  have  economic  development  to  support  it" 
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In  short,  whether  or  not  separate  free- 
doms is  the  "only  solution,"  as  Vlljoen  In- 
sists, U.S.  and  CTnlted  Nations  threats  of  im- 
posing econom  Ic  sanctions  (and  to  some  ex- 
tent the  U.S.,  at  least,  is  already  applymg 
them  which,  at  the  moment  means  only  pen- 
alizing itself)  ^111  perpetuate  apartheid. 

Notes  Angia  American  Corp.  Chairman 
Harry  Oppenhfcimer,  "The  apartheid  policy 
really  only  becomes  plausible  to  the  extent 
that  a  shortage  of  Investment  capital  makes 
it  impossible  t«  provide  Jobs  in  the  advanced 
sector  (of  Sovjth  Africa's  culture)  for  the 
numbers  who  ^ould  wish  to  enter  it."  ^ 

Thus,  "the  main  effect  of  a  shortage  of  in- 
vestment capltiil  will  not  be  to  reduce  wages 
In  European-controlled  industry  but  to  per- 
petuate the  du|l  nature  of  the  economy;  and, 
on  account  of  |  the  absence  of  sufficient  Job 
opportunities  In  the  advanced  sector,  to 
increase  the  siie  of  the  primitive  subsistence 
sector."  I 

By  contrast,  jhe  points  out.  historically  in 
South  Africa  Jthe  country's  economy  has 
grown  "througk  the  process  of  drawing  Black 
peasants  from  the  subsistence  sector  into  the 
cash  economy,  first  to  do  unskilled,  repetitive 
'  wages  in  sm  economy  which 
ively  small  and  undeveloped; 
ntly.  to  take  a  growing  part 
m  a  developed.  Sophisticated  system." 

In  short,  tha  U.S.  "human  rights"  zealots, 
and  others,  are  attempting  to  impose  a  po- 
litical solution  on  what  is.  today  at  least, 
essentially  an  economic  problem.  Laws  pre- 
venting social  ihteraction  are  being  abolished 
rapidly. 

STSTEM   EMERCmC 

Thus,  the  pdlltlcal  program  that  is  shap- 
ing up  in  South  Africa  is  explainable,  if  not 
Indeed  defendaple,  viewed  from  an  economic 
perspective.  Aiid.  says  Martin  Spring  in  his 
South  African  I  Newsletter,  "Absence  of  in- 
ternational recognition  (for  Transkel  and 
Bophuthatswaqa)  won't  halt  this  process. 
In  fact,  It  could  speed  it  up." 

Genuine,  viable  administrations  run  by 
moderate  blacks  already  are  emerging  in 
southern  Afrlc^.  he  claims.  "If  Moscow  con- 
tinues to  promote  subversion  among  edu- 
cated young  BKcks  and  the  West  persists  In 
its  deepfreeze  treatment  of  moderate  Black 
leaders,  the  latter  will  be  forced  into  an  ever- 
closer  relationship  with  African  Whites  to 
ensure  their  svrvival  and  the  political  sta- 
bility of  the  arsis  they  rule." 

The  new  political  system  shaping  up  in 
southern  Afrl^  will  become  clearer  over 
the  next  five  wars,  he  says.  Among  the  key 
building  blocka already: 

"Speedy  negotiations  with  leaders  of  the 
Coloured  people  and  Asians."  says  Vlljoen, 
"to  create  as  abon  as  possible  and  with  the 
greatest  possible  degree  of  consensus,  the 
planned  frameirork  within  which  they  will 
share  political  ijesponslbllity." 

For  now,  in  Kvhlch  some  observers  specu- 
late is  an  interim  step  (which  "Coloureds" 
and  "Indians"  ilike  resent  because,  they  say, 
they  can't  afford  the  cost  and  don't  think 
will  result  in  bny  significant  political  au- 
thority for  them,  anjrway) ,  a  separate  parlia- 
ment is  being  ket  up  for  each  of  the  three 
ethnic  groups;  they  will  Jointly  elect  a  U.S.- 
style  executlvel  president  and  he  will  serve 
with  a  top  policymaking  council  consisting 
of  ministers  froni  all  three  groups. 

The  Introduction  of  a  program  for  accel- 
erated development  of  the  homelands,  con- 
solidating sonie  of  them — including  some 
urban  Black  conglomerates — in  White  areas. 

An  "urgent  program,"  Vlljoen  calls  it,  to 
accommodate  Ihe  urban  Black  In  White 
South  Africa  lacluding  (an)  effective  Black 
local  city  coundil  government;  "Improved  fa- 
citlties  to  turtl  townships  into  full-fledged 
cities;"  but,  h^  adds,  "A  categorical  denial 
of     (naUonal)     political    rights    to    urban 


sltlzens  of  the  homelands 
them  politically  would 
disturb  the  balancse  of  power." 

And,  as  the  homelands  become  more  vi- 
able economically  and  more  of  their  citizens 
become  trained  and  experienced  in  running 
the  machinery  o^  government,  creation  of 
some  sort  of  confederacy  of  these  independ- 
ent nation-States]  "for  economic,  technical 
and  eventually  nillltary  cooperation  among 
them."  1 

That  wUl  not  At  well  with  those  in  the 
U.S.  who  persist  In  comparing  the  "South 
Africa  problem"  to  the  Black  civil  rights 
movement  in  the  p.S.  (when,  except  for  the 
so-called  "Coloureds"  and  "Indians,"  there's 
very  little  slmllarliy  at  all.)  But,  says  Spring, 
Western  refusal  to  recognize  the  homelands' 
independence  "wop't  stand  up  to  analysis." 
Notes  he :  | 

"Western  power*  deny  the  concept  of  eth- 
nic sovereignty  in, South  Africa  while  trying 
to  force  It  on  Israel.  They  charge  that  home- 
lands are  'puppen'  while  accepting  repre- 
sentation of  the  Soviet  provinces  of  Byelo- 
Russla  and  Ukrawie  as  separate  States  at 
the  United  Natloni" 

"They  claim  homelands  aren't  truly  In- 
dependent becaus#  they're  not  economically 
viable,  but  don'tj  apply  this  principle  to 
countries  like  Lesotho,  Botswana  and  Mo- 
zambique which  also  are  economically  de- 
pendent on  South  Africa.  They  Jeer  at  the 
homelands'  lack  lof  territorial  cohesion — 
but  Alaska's  separation  from  the  Lower  48 
States  never  seemi  to  have  been  a  problem." 

"They  say  that  allocation  of  only  13  per- 
cent of  South  Afrlia  to  the  homelands  (some 
of  the  richest  lank,  incidentally)  is  unfair, 
Inventing  a  new  principle  of  land/popula- 
tion balance  than  they've  never  applied  to 
the  rest  of  the  world." 

"They  suggest  that  it's  dishonest  to  deny 
full  political  rlghte  to  Black  workers  in  the 
White-primacy  ar^a  on  grounds  that  they're 
citizens  of  homelands;  but  never  level  this 
criticism  at  Kuwaljt  (where  74%  of  the  work- 
ers are  foreign  and;  they  can't  acquire  citizen- 
ship) or  SwltzerUind  (almost  one  million 
foreigners  with  on  y  a  token  number  allowed 
to  naturalize.)" 

EMOTIllNALLT    BIASED 

Reporting  in  th^  Western  Press,  and  even 
in  some  of  the  So^th  African  Press.  Is  hardly 
notable  for  its  i  balanced  fairness.  They 
banner-headline  'Transket's  "declaration  of 
war"  on  South  Africa,  for  instance,  but  don't 
report  one  week  later  that,  in  the  aftermath 
of  a  disastrous  flo^d,  she  asked  South  Africa 
for  rescue  aid.        1 

They  applaud  the  "tough  stand  against 
apartheid"  taken  ijy  the  dictator-run  central 
Black  African  States;  but  fail  to  mention 
that  South  Africa  Ignores  the  insults  and 
goes  right  on  providing  trade  and  technical 
assistance  to  those  same  States — South  Africa 
being  in  several  cases  about  the  only  support 
that's  keeping  thdse  States  from  total  eco- 
nomic ruin.  I 

They  eulogize  a  clack  radical  named  Steve 
Blko  into  international  martyrdom,  though 
he  was  llttle-knov#n  in  his  own  country  be- 
forehand, hang  on  every  word  of  an  "expert" 
named  Donald  Wof  ds,  who  was  really  a  flack 
for  Black  radical  itovements  in  South  Africa 
before  the  Ooverniiient  let  him  get  out  of  the 


country;  and 
Afrikaner"  for 
slavery." 

But  they  don't  i 
African  taxpayer 


migrate     the     "stubborn 
eeplng  Blacks  in   virtual 


|port  that  the  White  South 
spending  (12  per  capita 
in  aid  to  the  homelands  from  an  economy 
with  a  gross  national  products  of  only  about 
S40  billion  annually.  (U.S.  foreign  aid  per 
capita  is  only  about  $1.76.)  Nor  do  they  men- 
tion that  while  the  United  Nations  was 
spending,  between'  1962  and  1972,  $261  mil- 
lion on  underdeveloped  countries,  South 
Africa  spent  $486  million  on  Blacks,  alone. 

Some  examples  of  the  results: 

An  11 -year,  $65q  million  housing  develop- 
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ment  for  "Coloured"  (racially  mixed)  people 
In  Mitchell's  Plain  outside  Capetown  which, 
when  completed  in  1983.  will  provide  houses 
for  250,000  persons.  Since  1950  to  date  South 
African  authorities  have  built  nearly  450,000 
brick  and  prefabricated  homes  for  Blacks 
throughout  South  Africa,  an  achievement 
unmatched  anywhere  else  on  the  continent. 

A  tripling  over  the  past  20  years  in  the 
number  of  trained  teachers  being  educated 
for  the  Black  communities  and  the  equiv- 
alent of  four  new  schools  being  opened  for 
Blacks  every  working  day  last  year — and  a 
commitment  to  up  that  to  about  seven  a  day 
In  the  future  to  keep  up  with  the  population 
explosion. 

A  physician-per-populatlon  ratio  in  the 
homelands  that  is  sixth  best  in  Africa  and  a 
ratio  for  blacks  outside  the  homelands  (in 
places  like  Soweto)  that  is  third  best  on  the 
continent — and.  like  housing,  the  cost  is 
nearly  all  subsidized  by  the  White  taxpayer. 

A  multi-mlUion-doIlar  investment  in  agri- 
cultural development  such  as  the  Keiska- 
maha  irrigation  project  in  Ciskei  to  teach 
Blacks  how  to  grow  enough  food  not  only  for 
their  ovm  populations  but  for  export.  (South 
Africa's  farmers  produce  about  25%  of  Af- 
rica's total  food.  The  central  Black  African 
States,  once  food  exporters,  mostly  now  have 
to  import  food  since  they  kicked  the  "white 
colonial"  expertise  out  .of  the  country.) 

The  development  of  a  multl-miUlon-doIlar 
seaport  complex  at  Richard's  Bay  on  South 
Africa's  eastern  shore  which  could  provide 
thousands  of  Jobs,  Including  skilled  ones, 
to  Blacks  (mostly  Zulus)  In  the  area — if  the 
Nation's  economic  growth  could  be  speeded 
up. 

Notes  American  newspaper  publisher  John 
McOoff,  "I've  been  going  there  (to  South 
Africa)  for  many  years;  and  I've  seen  dra- 
matic changes  In  the  economic  status  of  the 
Black  man,  changes  in  his  opportunity  for 
education." 

Adds  Allegheny  Ludlum  Steel  Corporation 
President  Richard  Simmons,  "We're  particu- 
larly pleased  that  (South  African  corpora- 
tions) have  moved  to  employ  Blacks  in  such 
large  numbers,  and  for  a  total  range  of  po- 
sitions within  plants.  We  think  this  is  a  con- 
structive approach  to  the  problems  of  up- 
grading the  economic  status  of  all  of  the 
citizens  of  South  Africa.  We  think  It  is  the 
only  approach  to  the  ultimate  resolution  of 
some  of  the  problems  that  face  South  Africa 
today." 

Sums  up  Father  Kenneth  Jadoff,  Catholic 
Archdiocese  In  New  York,  "When  we  talk 
about  moral  principles,  we  have  to  be  very 
careful  to  distinguish  that,  yes,  racism  Is 
wrong;  but  to  be  quite  practical,  some  of 
the  things  we're  doing  are  a  lot  better  than 
Just  removing  ourselves  completely  from  the 
situation. 

"Strides  are  being  taken  to  incorporate  the 
Blacks  much  more  into  the  political  process. 
And  I  think  you'll  find  out  that  it's  because 
the  multinational  (corporations)  are  there 
that  this  is  happening." 

Concludes  Anthony  de  Crespigny,  professor 
of  political  science  at  the  University  of  Cape 
Town,  "Democracy  is  radically  inhibited 
when  inequalities,  especially  of  wealth  and 
status,  are  widespread  and  severe;  when  so- 
cieties are  markedly  diverse  with  respect  to 
language,  race,  religion  and  culture,  and  the 
differences  .  .  .  mutually  reinforcing;  when 
there  are  distinct  permanent  minorities 
whose  legitimate  interests  can  be  safely  dis- 
regarded; when  there  is  no  strong  tradition 
of  commitment  to  such  democratic  values  as 
tolerance  and  respect  for  individual  liberties; 
when  the  armed  forces  are  wholly  loyal  to  a 
government  which  Is  hostile  towards  a  one- 
man,  one-vote  competitive  system  (as  It  Is 
in  most  of  Black-run  Africa.) 

"Those  who  want  South  Africa  to  become 
a  democracy  would  scarcely  be  happy  with 
the  kind  of  one-party  state  regime  which, 
whUe  granting  everyone  the  right  to  vote. 


proceeds  to  render  this  right  worthless  by 
Insuring  that  it  constitutes  neither  a  source 
of  influence  nor  a  restraint  on  government." 
More  succinctly,  says  one  South  African 
"Indian  community"  leader,  "They've  got 
one-man,  one-vote  in  Bombay — and  two  mU- 
lion  people  go  to  sleep  on  the  sidewalks,  him- 
gry,  every  night."  Unfortunately,  maybe  even 
tragically  for  the  VS.  U  it  continues,  cur- 
rent Federal  perceptions  of  what's  really 
happening  In  South  Africa,  and  the  policies 
derived  in  reaction  seem  roughly  equivalent 
to  what  President  Jimmy  Carter  might  do 
"for  the  people  of  the  United  States"  if  he 
spezvt  most  of  his  time  learning  about  their 
"needs"  by  talking  to  the  Weathermen,  the 
Black  Panthers  and  the  American  Nazi  Party. 

Mr.  GOLDWATEK.  Also.  Mr.  Presi- 
dent, I  would  like  to  have  printed  at  this 
point  in  the  Record  a  list  of  about  60  or 
65  large  and  small  American  concerns 
coming  under  the  title  of  Emergency 
Committee  for  American  Trade,  who  are 
supporting  the  amendment  I  have  of- 
fered. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Emebgenct  Committee  for  Amebicam  Tbaoe 

MEMBEBSHIP 

William  M.  Agee.  President,  Chairman  and 
Chief  Executive  Officer.  The  Bendix  Corpora- 
tion. 

William  O.  Beers.  Chairman  of  the  Board 
and  Chief  Executive  Officer,  Kraft  Inc. 

James  P.  Bere,  Chairman  and  Chief  Execu- 
tive Officer,  Borg-Warner  Corporation. 

James  H.  Blnger,  Chairman  of  the  Execu- 
tive Committee,  Honeywell.  Inc. 

J.  Fred  Bucy,  President,  Texas  Instnunents 
Incorporated. 

James  E.  Burke,  Chairman  of  the  Board  and 
Chief  Executive  Officer,  Johnson  Sc  Johnson. 

A.  W.  Clausen,  President,  Bank  of  America, 
N.T.  &  S.A. 

C.  R.  Dahl,  Chairman  and  Chief  Executive 
Officer,  Crown  Zellerbach  Corporation. 

Justin  Dart,  Chairman  and  Chief  Executive 
Officer,  Dart  Industries  Inc. 

H.  Robert  Dlercks,  Vice  Chairman  of  the 
Board,  CarglU,  Inc. 

Walter  A.  Fallon.  Chairman  of  the  Board 
and  Chief  EsecuUve  Officer.  Eastman  Kodak 
Company. 

Joseph  B.  Flavin,  Chairman  and  Chief  Ex- 
ecutive Officer,  The  Singer  Company. 

William  H.  Flynn,  Chairman.  President  and 
Chief  Executive  Officer,  Zapata  CorjKiration. 

Richard  M.  Furlaud,  Chairman  and  Chief 
Executive  Officer,  Squibb  Corporation. 

Richard  L.  Gelb,  Chairman  and  Chief  Ex- 
ecutive Officer,  Bristol-Myers  Company. 

Edward  F.  Gibbons,  Chairman  and  Chief 
Executive  Officer,  F.  W.  Woolworth  Company. 

Pierre  Gousseland,  Chairman  and  Chief  Ex- 
ecutive Officer,  AMAX  Inc. 

J.  Peter  Grace,  President  and  Chief  Exec- 
utive Officer,  W.  R.  Grace  St  Co. 

Harry  J.  Gray,  Chairman  and  President, 
United  Technologies  Corporation. 

Vincent  L.  Gregory,  Jr.,  Chairman  and 
Chief  Executive  Officer,  Rohm  and  Haas 
Company. 

Edgar  H.  Oruntbs,  President  and  Chief  Ex- 
ecutive Officer,  RCA  Corporation. 

Robert  S.  Hatfield,  Chairman  and  Chief 
Executive  Officer,  The  Continental  Group, 
Inc. 

H.  J.  Heinz.  II.  Chairman  of  the  Board, 
H.  J.  Heinz  Company. 

Raymond  H.  Herzog,  Chairman  of  the 
Board  and  Chief  Executive  Officer,  3M  Com- 
pany. 

William  A.  Hewitt,  Chairman  and  Chief 
Executive  Officer,  Deere  &  Company. 

William  R.  Hewlett,  Chief  ExecuUve  Officer, 
Hewlett-Packard  Company. 


Melvln  C.  Holm,  ChAlrman  of  tbe  Boartl 
and  Chief  Executive  Officer,  Carrier  Corpars- 
Uon. 

John  V.  James,  Chairman,  PresUlent  and 
Chief  Executive  Officer,  Dreaaer  Industriea, 
Inc. 

Gilbert  E.  Jones,  IBM  World-Trade  Cocpo- 
ration. 

Howard  C.  Kauffmann.  Prealdent,  Exxoo 
Corporation. 

Donald  M.  KendaU,  Chairman  of  tlie  Board 
and  Chief  Executive  Officer,  PepalOo.  Inc. 

E.  Robert  Kinney,  President  and  Chief  Ex- 
ecutive Officer,  General  Mills,  Inc. 

Edward  J.  Ledder,  Chairman  and  Chief 
Executive  Officer,  Abbott  Laboratories. 

James  A.  Linen,  Director,  Time  Incorpo- 
rated. 

J.  Paul  Lyet,  Chairman  and  Chief  Exec- 
utive Officer,  S^iry  Rand  Corporation. 

William  A.  Marquard,  President  and  Chief 
Executive  Officer,  American  Standard,  Inc. 

C.  Peter  McColough,  Chairman  and  Chief 
Executive  Officer,  Xerox  Corporation. 

Brooks  Mccormick,  Chairman  of  the  Board, 
International  Harvester  Company. 

Harold  W.  McOraw,  Jr..  Chairman,  Presi- 
dent and  Chief  Executive  Officer,  McGraw- 
Hill,  Inc. 

James  McKee,  President  and  Chief  Exec- 
utive Officer,  CPC  International,  Inc. 

Ruben  F.  Mettler,  chairman  and  Chief  Ex- 
ecutive Officer,  TRW,  Inc. 

J.  I.  Miller,  Chairman  of  the  Board,  Cum- 
mins Engine  Company,  Inc. 

Ross  R.  Millhlser,  President,  Philip  Morris, 
Incorported. 

Paul  S.  Mlrablto,  Chairman,  President  and 
Chief  Executive  Officer,  Burroughs  Corpora- 
tion. 

David  W.  BJltchell.  President  and  Chief 
Executive  Officer,  Avon  Products,  Inc. 

Colman  M.  Mockler,  Jr.,  Chairman  of  the 
Board  and  Chief  ExecuUve  Officer,  The  OU- 
lette  Company. 

Lee  L.  Morgan,  Chairman  and  Chief  Execu- 
tive Officer,  Caterpillar  Tractor  Co. 

T.  A.  Murphy,  Chairman  and  Chief  Execu- 
tive Officer,  General  Motors  Corporation. 

Merlin  E.  Nelson,  Vice  Chairman,  AMP 
Incorporation. 

Edmund  T.  Pratt,  Jr.,  Chairman  and  Chief 
Executive  Officer,  Pfizer.  Inc. 

Richard  A.  Rilev,  Chairman  and  Chief  Ex- 
ecutive Officer.  Tbe  Firestone  Tire  &  Rubber 
Company. 

David  Rockefeller.  Chairman  of  the  Board, 
The  Chase  Manhattan  Bank,  N.A. 

Robert  M.  Schaeberle,  Chairman  and  Chief 
Executive  Officer.  NabLsco,  Inc. 

David  C  Scott.  Chairman,  President  and 
Chief  Executive  Officer,  AlUB-Chalmers  Cor- 
poration. 

Harold  A.  Shaub,  President  and  Chief  Ex- 
ecutive Officer,  Campbell  Soup  Company. 

J.  Stanford  Smith,  Chairman  and  Chief 
Executive  Officer,  International  Paper  Com- 
pany. 

Colin  Stokes,  Chairman  and  Chief  Execu- 
tive Officer,  R.  J.  Reynolds  Industries,  Inc. 

O.  Pendleton  Thomas,  Chairman  of  the 
Board  and  Chief  Executive  Officer,  The  B.  F. 
Goodrich  Company. 

Charles  B.  Thornton,  Chairman  of  tbe 
Board,  Litton  Industries,  Inc. 

Ralph  A.  Weller,  Chairman  of  the  Board 
and  Chief  Executive  Officer,  Otis  Elevator 
Company. 

George  H.  Weyerhaeuser,  President  and 
Chief  Executive  Officer,  Weyerhaeuser  Com- 
pany. 

T.  A.  Wilson,  Chairman  and  Chief  Execu- 
tive Officer,  The  Boeing  Company. 

Walter  B.  Wrtston,  Chairman  ClUcorp/ 
Citibank,  N.A. 

Robert  L.  McNeUl,  ExecuUve  Vice  Chair- 
man, ECAT. 

Raymond  Garcia,  Vice  President,  ECAT. 

Mr.  OOLDWATER.  In  other  words. 
Mr.  President,  what  we  are  doing  if  we 
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pass  this  section  25  In  the  bill  and  do  not 
amend  It  out  Is  to  Just  say  to  Conunerce 
and  State,  "You  have  one  more  power 
that,  if  used  in  the  reckless  way  you  have 
used  It  in  the  past,  can  just  add  to  the 
economic  problems  of  our  own  country." 

I  recall  ^ing  in  Africa  the  day  that 
Mrs.  Kreps  of  Commerce  placed  an  em- 
bargo on  all  replacement  parts  for  any 
equipment  that  had  been  sold  td  the  po- 
lice departments  of  South  Africa. 

Well,  that  caused  them  some  conster- 
nation, but  it  caused  more  consternation 
to  the  American  companies  over  there, 
who  called  and  said,  "What  is  going  on 
In  our  country  when  they  tell  us  we  can- 
not sell  things  to  our  friends  down  here, 
when  we  are  in  business  down  here,  pay- 
ing taxes  not  only  to  them,  but  paying 
taxes  back  in  the  United  States?" 

These  were  not  items  that  can  be  used 
in  war.  They  were  items  to  try  and  keep 
peace  and  quiet,  from  police  action,  just 
as  we  do  in  this  country. 

So  the  embargo  list  could  be  enlarged 
and  enlarged  and  enlarged  and,  in  my 
humble  opinion,  it  is  not  going  to  do  any 
good  at  all.  The  great  harm  it  will  do 
will  further  diminish  the  economic 
power  of  the  United  States,  diminish  the 
value  of  the  dollar  around  the  world,  and 
hasten  the  day,  Mr.  President,  and  we 
are  on  that  path  and  we  are  going  much 
faster  than  any  of  us  want  to  admit, 
that  we  are  going  to  become  a  socialized 
America,  an  America  whose  economy  will 
not  be  the  strong,  stable  one  It  has  al- 
ways been. 

Mr.  President,  for  the  time  being,  that 
is  tdl  I  have,  and  I  will  yield  the  floor,  but 
reserve  the  remainder  of  my  time. 

KXPOMT    UCCMBC    IXQUIBZiaCNTS 

•  Mr.  DOLE.  Mr.  President,  I  support 
this  amendment  to  revise  that  section  of 
this  bill  which  requires  the  U.S.  Govern- 
ment to  subject  export  items  having  "sig- 
nificant" political-military  implications 
to  validated  license  procedures  and  to 
refer  them  to  the  Secretary  of  State  for 
review  prior  to  approval  by  the  Depart- 
ment of  Commerce.  Such  a  provision,  in 
my  opinion.  Is  tmneeded  and  unwise. 

It  is  unneeded  because  the  Export  Ad- 
ministration Act  already  authorizes  the 
control  of  U.S.  exports  for  foreign  policy 
reasons.  Indeed,  in  one  of  the  two  cases 
cited  in  the  committee  report  that  gave 
rise  to  the  amendment — the  proposed 
sale  of  tank-carrying  trucks  to  Libya — 
the  administration  has  a  procedure  for 
controlling  such  exports  and  has  an- 
nounced its  Intention  to  deny  the  sale 
under  the  foreign  policy  authority  of  the 
existing  Export  Administration  Act.  In 
the  other  case,  the  sale  of  helicopters  to 
Uganda  took  place  in  1971,  before  we  be- 
came aware  of  the  intolerable  behavior 
of  the  Amln  regime. 

The  expansion  of  validated  export 
license  requirements  is  unwise  for  several 
reascms.  First,  no  guidance  Is  given  on 
what  Is  meant  by  the  term  "significant" 
political-military  implications,  who  is  to 
make  that  determination  or  how.  Expe- 
rience under  the  Export  Administration 
Act  demonstrates  that  the  bureaucracy 
invariably  errs  on  the  side  of  expanded 
controls  and  would  include  as  many  items 
as  possible  in  that  category.  These  could 
include  agricultural  products  as  well  as 
manufactxired  goods.  Decisions  as  to 


whether  theyj  should  be  exported  could 
take  weeks  if  not  months.  In  some  cases 
the  Government  has  taken  more  than  a 
year  to  dectle.  American  exporters — 
manufacturefe  and  farmers  alike — al- 
ready biu°dened  by  an  increasingly  array 
of  U.S.  Goveunment  restrictions  and  in- 
decisions on  their  overseas  business 
would  likely  lose  the  sales  to  foreign  com- 
petitors whose  governments  are  far  more 
supportive  o^  their  exporters  than  our 
own.  I 

Second,  do;  we  really  want  to  impose 
an  additional  unnecessery  burden  on  our 
export  trade  lat  a  time  when  the  dollar 
is  declining  ab  world  markets,  our  trade 
deficit  is  growing,  and  protectionism  is 
on  the  rise  throughout  this  nation? 

Third,  the  amendment  does  not  differ- 
entiate treattnent  among  countries  to 
which  we  sell  our  exports.  What  foreign 
policy  purpose  is  served  by  putting  export 
items  in  a  category  that  would  delay 
shipments  to  Israel,  for  example,  or  to 
other  countries  with  which  the  United 
States  has  close  and  friendly  relations? 

RECONSIDER    NEXT    TEAR 

In  short,  the  proposal  is  ill-considered. 
It  was  tackea  on  the  bill  in  committee 
without  healings  and  without  sufficient 
time  to  consider  its  implications. 

If  experience  suggests  that  changes 
should  be  niade  in  the  procedures  by 
which  export  items  are  controlled  for 
foreign  policy  reasons,  then  let  them  be 
proposed  ne^tit  year.  The  Export  Admin- 
istration Act  expires  on  September  30, 
1979.  The  Banking  Committee  will  hold 
extensive  hearings  early  in  the  year.  The 
Congress,  in  considering  renewal  of  the 
act,  could  at  that  time  weigh  carefully 
the  costs  and  benefits  of  changes  affect- 
ing foreign  policy  controls.  By  acting 
hastily  now,  we  could  do  irreparable 
damage  to  our  foreign  policy  as  well  as 
our  foreign  trade.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  the  intention  of  the  leadership  to 
complete  action  on  this  bill  today.  There- 
fore, I  would  suggest  that  Senators  who 
have  amendfnents  be  prepared  to  call 
them  up  proitiptly. 

A  good  many  amendments  have  to  be 
disposed  of  ahd  I  hope  it  will  not  have  to 
be  too  late,  but  if  it  takes  until  9  or  10 
o'clock,  we  win  be  here. 

So  I  just  thought  Senators  should  be 
informed  by  ^e  cloakrooms  accordingly. 
)ING  OFFICER.  (Mr.  Zo- 
yields  time? 

^N.  Mr.  President,  I  sug- 
ice  of  a  quorum. 

Mr.  GOLOWATER.  Mr.  President,  I 
ask  that  the  time  be  charged  against  the 
time  of  the  Senator  from  Alabama,  not 
mine.  

The  PRESpJING  OmCER.  The  time 
for  the  quonjm  call  will  be  charged  to 
the  Senator  from  Alabama. 

The  clerk  pOl  call  the  roll. 

The  seconti  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAKY.  Mr.  President,  I  ask 
unsmimous  consent  that  the  order  for 
the  quonun^aU  be  rescinded. 

The  PREalDINO  OFFICER.  Without 
objection,  Itjs  so  ordered. 

Mr.  LEA^Y.  Mr.  President,  I  ask 
unanimous  Consent  that  Robert  Paquin 
and  Susan  tranigan,  of  my  staff,  have 
the  prlvilegei  of  the  floor  throughout  the 
remainder  of  the  day.  during  votes  and 
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debate  on  the  psndlng  metisure  or  any 
other  measures  or  amendments  that 
come  up  today. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  s<  i  ordered. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. ; 

Mr.  GOLDWATER.  With  the  same 
provision.  Mr.  President,  that  the  time 
be  charged  against  the  other  side. 

Mr.  LEAHY.  I  understand  that  the 
time  will  be  changed  against  the  Senator 
from  Alabama. 

Mr.  SPARKMAN.  Mr.  President,  my 
time  is  being  used  up  fast.  Could  we  have 
unanimous  consent  that  the  time  not  be 
charged  to  either  side? 

The  PRESIDIKG  OFFICER.  Does  the 
Senator  make  that  request? 

Mr.  SPARKMi^N.  I  make  this  request. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  ready  to  proceed.  We  are  waiting 
here  for  somebody  to  oppose  this  or 
accept  it.  I  do  not  want  to  waste  my 
time  with  quorum  calls,  if  we  cannot  get 
the  opposition  I  here  to  oppose  this 
amendment.       I 

The  PRESIDlt^G  OFFICER.  Does  the 
Senator  from  AJrizona  object? 

Mr.  GOLDWit  TER.  I  do. 

The  PRESIDI  ^Q  OFFICER.  Objection 
is  heard. 

Mr.  SPARKMAN.  Mr.  President,  I 
renew  my  request  for  a  quorum  call,  and 
I  ask  that  the  time  be  charged  to  my 
time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  Ic.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  tiiiie? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  request  that  I  am  going  to  make 
has  been  cleared  with 

The  PRESIDING  OFFICER.  Who 
yields  time  to  t|ie  Senator? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  going  to  make  a  unani- 
mous-consent r^uest.  Go  ahead. 

Mr.  GOLDwAter.  Mr.  President,  the 
Senator  from  Vu'ginla  has  asked  me  if  it 
will  be  all  right  to  set  my  amendment 
aside  because  the  opposition  is  deliberat- 
ing over  my  a^iendment  and  this  will 
give  them  mor^  time  to  deUberate,  and 
we  can  take  ub  the  amendment  of  the 
Senator  from  Virginia. 

Mr.  Robert!  C.  BYRD.  Mr.  President, 
the  Senator  ddes  not  need  anyone  to 
yield  for  a  ima^imous-consent  request. 

I  ask  unanltnous  consent  that  the 
amendment  of  Mr.  Goldwater  be  tempo- 
rarily laid  asidej  and  Mr.  Harry  F.  Byrd. 
Jr..  may  proceejd  to  call  up  his  amend- 
ment. 

The  PRESIDtNO  OFFICER.  Without 
objection,  it  Is  fo  ordered. 

w 
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The  PRESIDING  OFFICER, 
amoidment  will  be  stated. 
Tlie  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr.  Hakkt  F. 
Btrd,  Jr.),  for  himself  and  Mr.  Helms,  pro- 
poses an  imprinted  amendment  numbered 
1497. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7,  line  13,  strike  "«1, 972,000,000" 
and  Insert  In  lieu  thereof  "$1,932,000,000." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  amendment  is  straightforward. 
If  adopted  it  would  eUminate  $40  million 
from  the  bill.  It  would  cut  by  $40  million 
the  amount  of  funds  authorized  for  aid 
to  the  coimtries  surroiuiding  Rhodesia. 

This  money  was  not  requested  by  the 
administration.  It  was  added  in  com- 
mittee. 

The  administration  requested  roughly 
$70  million  for  the  purpose  of  providing 
support  to  the  countries  which  surround 
Rhodesia  and  which  are  taking  some 
economic  losses  because  of  the  cm-going 
confiict  in  that  region. 

I  do  not  believe  it  is  appropriate  to 
add  to  the  fimds  requested. 

More  than  that,  Mr.  President,  it  is 
my  understanding  that  roughly  50  per- 
cent of  the  funds  authorized  and  ap- 
propriated last  year  are  not  even  com- 
mitted at  this  time.  How  foolish  is  this 
Congress  going  to  get?  In  the  first  place, 
it  seems  to  me  a  very  foolish  proposal  to 
appropriate  tax  funds  to  alleviate  the 
damage  being  done  by  the  Communist 
guerrillas  operating  outside  of  the  bor- 
ders of  Rhodesia.  But  if  the  Senate  in- 
sists on  such  use  of  tax  funds,  certainly 
it  ought  not  tu  go  beyond  the  amount 
requested  by  the  administration. 

I  think  this  extra  $40  million  put  in  by 
the  committee,  not  requested  by  the  ad- 
ministration or  the  State  Department, 
should  be  eliminated. 

I  would  hope  that  the  committee 
would  accept  this  amendment,  knock  out 
this  $40  million,  which  still  leaves  $70 
million  in  the  bill  for  the  purposes 
stated. 

I  reserve  the  remainder  of  my  time, 
but,  before  I  do  so,  I  yield  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  and 
I  thank  the  Chair. 

I  commend  the  Senator  for  his  amend- 
ment and  I  would  be  honored  if  he  would 
add  me  as  a  cosponsor. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  be 
delighted. 

I  ask  imanimous  consent  that  the  Sen- 
ator from  North  Carolina  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time. 

Mr.  SPARKMAN.  Mr.  President,  we 
have  asked  Senator  Clark  be  present 
to  discuss  this  matter.  Senator  Clark  is 
the  chairman  of  the  African  Subcom- 
mittee, and  he  was  Instnunental.  as  I 


recall,  in  approving  this  particular 
amendment. 

I  am  told  he  is  on  his  way. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  SPARKMAN.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  It  is  cor- 
rect, is  it  not.  that  approximately  SO  per- 
cent of  the  funds  authorized  and  appro- 
priated last  year  is  not  yet  obligated? 

Mr.  SPARKlflAN.  That  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  JAVrrs.  Mr.  President,  under  the 
circumstances,  I  ask  unanimous  consent 
that  we  may  call  for  a  quorum  and  that 
the  time  be  charged  to  both  sides. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, reserving  the  right  to  object,  will 
the  Senator  from  New  York  amend  his 
request  so  that  the  time  will  not  be 
charged  to  either  side? 

Mr.  JAVrrs.  That  is  fine  with  me.  I 
meant  my  request  to  call  for  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unani mous -consent  re- 
quest? Without  objection,  it  is  so  orderd. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  lay 
aside  temporarily  the  amendment  of  the 
Senator  from  Virginia  and  return  to  the 
amendment  of  the  Senator  from  Arizona 
and  that  the  Senator  from  Illinois  (Mr. 
Stevenson)  be  recognized  for  the  pur- 
pose of  submitting  either  an  amendment 
or  a  substitute,  if  that  is  agreeable  to  the 
Senator  from  Arizona  because  it  deals 
with  the  time  question. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  Senator  from  Illinois 
is  recognized. 

Vf     AMBNDMEMT    NO.    1498 

(Purpose:  To  clarify  the  authority  to  control 
exports  under  the  Export  Administration 
Act) 

Mr.  STEVENSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  for  the  amend- 
ment offered  by  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  IlUnols  (Mr.  Stevenson) 

proposes  an  amendment  in  the  nature  of  a 

substitute  numbered  unprlnted  amendment 

1498. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  sections  22  and  25  of  S.  3075 
and  Insert  at  the  end  of  the  bill  the  follow- 
ing new  section: 


Section  4  of  the  Eiqwrt  Administration  Act 
of  1969,  as  amended,  la  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  sub- 
section: 

(m)(l)  With  reelect  to  any  country  en- 
gaged In  activities  which  are  detrimental  to 
Important  poUtlcal/miUtary  interests  of  the 
United  States,  any  item  which  could  hare 
direct  military  appUcation  and  could  slgnifl- 
cantly  assist  such  activities  shall  be  i^tprored 
for  export  by  the  Secretary  of  Commerce  only 
pursuant  to  a  validated  export  license. 

(2)  Crime  control  and  detection  Instru- 
ments and  equipment  shaU  be  approved  for 
export  by  the  Secretary  of  Commerce  only 
pursuant  to  a  vaUdated  export  Uoenae. 

(3)  The  Secretary  of  Commerce  shall  de- 
termine. In  consultation  with  the  Secretary 
of  State,  the  types  of  transactions  which 
shall  be  reviewed  by  the  Secretary  of  State 
for  the  purposes  of  this  subsection.  The  Sec- 
retary of  State  shall  have  30  calendar  days 
to  conduct  the  reviews  referred  to  In  this 
subsection  and  at  the  the  end  of  such  period 
of  time  sbaU  state  bis  reconunendatlon  or 
his  reasons  (or  not  malting  a  recommenda- 
tion. 

(4)  The  provisions  of  this  subsection  shaU 
not  apply  to  NATO,  Japan.  Australia  and 
New  Zealand. 


Mr.  STEVENSON.  Mr.  President,  sec- 
titm  25  of  S.  3075  would  require  vaU- 
dated licenses  for  any  export  '^hlch 
would  have  significant  political  or  mili- 
tary implications  for  any  region  of  the 
world  except  the  NATO  countries.  Japan. 
Australia  or  New  Zealand."  That  sectkn 
m  3075  would  require  each  such  vaU- 
dated license  applicaticm  received  by  the 
Department  of  Commerce  to  be  referred 
automatically  to  the  Department  of 
State  for  review. 

The  provision,  section  25,  was 
prompted  by  concern  that  the  Depart- 
ment of  State  might  not  have  adequate 
opportunity  to  review  oHnmercial  ex- 
ports of  items  which  could  directly  sup- 
port the  military  forces  of  foreign  coun- 
tries and,  thereby,  bear  poUtical.  as  weU 
as  military,  implications  inconsistent 
with  U.S.  foreign  policy  interests. 

The  amendment  offered  by  the  Seaator 
from  Arizona  deletes  that  section. 

The  amendment  which  I  offer  as  a 
substitute  for  his  amendment  would  re- 
strict the  applicability  of  section  25  to 
exports. 

Its  main  purpose  is  to  involve  the  State 
Department  in  the  process  tor  the  con- 
trol of  exports  which  could  have  serious 
military  or  political  implications  for  the 
United  States. 

This  substitute  would  require,  with  re- 
spect to  any  country  engaged  in  activi- 
ties which  are  detrimental  to  significant 
political-military  interests  of  the  United 
States,  validated  licenses  for  exports  of 
any  item  which  could  have  direct  mlU- 
tary  applicatimi  and  could  assist  such 
activities. 

The  Department  of  State  and  the  De- 
partment of  Commerce  would  consult 
and  cooperate  both  in  the  determination 
of  which  exports  should  be  subject  to 
validated  license  control  and  which  U- 
cense  appUcatlons  should  be  reviewed  by 
the  Department  of  State  as  weU  as  the 
Department  of  Commerce. 

The  substitute  amendment  would  ad- 
dress only  items  which  could  have  direct 
military  application  and  could  signifi- 
cantly assist  activities  detrimental  to  im- 
portant U.S.  poUtical-miUtory  interests. 

The  purpose,  Mr.  President,  is  not  to 
encourage  more  controls  of  exports  or 
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more  delays  in  the  processing  of  export 
license  applications.  On  the  contrary, 
the  purpose  is  to  rationalize  this  process 
and  involve  the  State  Department  only 
when  there  are  significant  political  or 
military  considerations  to  take  into  ac- 
count. 

Mr.  President,  it  is  not  Intended  that 
this  amendment  would  require  any 
validated  license  procedures  with  re- 
spect to  exports  of  agricultural  com- 
modities or  most  consumer  goods  and 
capital  goods.  It  would  apply  only  to 
such  items  as  could  have  direct  military 
applications,  such  as  trucks,  helicopters, 
Jeepe.  and  aircraft.  The  purpose  of  the 
substitute  is  to  clarify  the  Intent  of  Con- 
gress in  the  Export  Administration  Act 
that  potential  exports  which  could  be 
damaging  to  U.S.  foreign  policy  and  se- 
curity interests  be  screened  by  the  ap- 
propriate departments  of  the  Federal 
Government  before  the  transaction  is 
completed. 

The  Department  of  State,  together 
with  the  Departments  of  Commerce  and 
Defense,  should  review  such  transac- 
tions. They  presently  have  the  authority, 
imder  the  Export  Administration  Act,  to 
reqiiire  validated  licenses  for  such  ex- 
ports and  to  review  applications  to  ex- 
port such  items;  but  this  amendment 
would  make  clear  the  intent  of  Congress 
that  such  authority  should  be  exercised 
with  diligence  in  screening  potential  ex- 
ports to  countries  which  may  be  en- 
gaged in  activities  which  are  detrimen- 
tal to  significant  political  or  military  in- 
terests of  the  United  States. 

Finally,  Mr.  President,  the  Export  Ad- 
ministration Act  is  under  the  Jurisdic- 
tion of  the  Committee  on  Banking.  That 
act  exi^res  next  year.  Consequently, 
this  whole  subject  wiU  receive  serious 
consideration 

The  PRESIDINO  OFFICER.  The 
Chair  would  interrupt  the  Senator  from 
Illinois  for  a  moment  to  notify  the  Sen- 
ator from  Illinois  that  his  substitute 
amendment  is  not  in  order  for  that  of 
the  Senator  from  Arizona,  inasmuch  as 
the  amendment  hits  a  section  in  the  bill 
not  covered  by  the  amendment  of  the 
Senator  from  Ariz<ma. 

Mr.  STEVENSON.  Mr.  President,  I 
modified  the  amendment  to  strike  out 
the  reference  on  the  first  line  to  section 
22,  and  also  to  strike  out  subparagraph 
(2)  and  renumber  subparagraph  (3)  as 
(2)  and  subparagraph  (4)  as  (3). 

I  beUeve  with  that  modification  the 
amendment  is  in  order  as  a  substitute; 
am  I  not  correct? 

The  effect  of  this  modification,  Mr. 
President,  is  to  confine  this  substitute 
amendment  to  section  25,  which  is  the 
section  to  which  the  amendment  tiy  the 
Senator  from  Arizona  is  addressed. 

Mr.  President,  I  send  the  modiflca- 
cation  In  writing  to  the  desk. 

The  PRESIDINa  OFFICER.  The 
Senator  Is  correct.  He  may  modify  his 
amendment,  and  the  amendment  will  be 
so  modified. 

The  Senator  from  Illinois  may  pro- 
ceed. 

Mr.  STEVENSON.  Mr.  President,  is 
the  amendment  now  in  order? 
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The  PRESIt)ING  OFFICER.  The 
amendment  of  the  Senator  from  Illinois 
is  now  In  order. 

The  amendn)ent,  as  modified,  is  as 
follows:  ! 

strike  out  section  25  of  S.  3076  and  In- 
sert at  the  end  of  the  bill  the  following  new 
sectlor :  I 

Section  4  of  ^e  Export  Administration 
Act  of  1969,  as  i  amended.  Is  amended  by 
adding  at  the  en(  thereof  the  following  new 
subsection :  ' 

(m)(l)  With  fespect  to  any  country  en- 
gaged In  actlvltiOB  which  are  detrimental  to 
important  polltloBl/miUtiry  Interests  of  the 
United  States,  a|iy  Item  which  could  ^ve 
direct  military  ailplication  and  could  signifi- 
cantly assist  such  activities  shall  be  approved 
for  export  by  the  Secretary  of  Commerce  only 
pursuant  to  a  VBlldated  export  license. 

Crime  control  and  detection  instruments 
and  equipment  fehall  be  approved  for  ex- 
port by  the  Secretary  of  Commerce  only 
pursuant  to  a  validated  export  license. 

(2)  The  Secretary  of  Commerce  shall  de- 
termine, in  consultation  with  the  Secretary 
of  State,  the  types  of  transactions  which 
shall  be  reviewed  by  the  Secretary  of  State 
to  carry  out  the  purposes  of  this  subsec- 
tion. The  Secretary  of  State  shall  have  3^ 
calendar  days  t*  conduct  the  reviews  re- 
ferred to  In  this;  subsection  and  at  the  end 
of  such  period  of  time  shall  state  his  recom- 
mendation or  hi*  reasons  for  not  making  a 
recommendation^ 

(3)  The  provisions  of  this  subsection  shall 
not  apply  with  respect  to  countries  which 
are  members  of  the  North  Atlantic  Treaty 
Organization,  or  to  Japan,  AustraUa  or  New 
Zealand. 

Mr.  STEVEN  BON.  Finally,  Mr.  Presi- 
dent, the  Expoi  t  Administration  Act  and 
the  subject  of  exports  and  export  con- 
trols generally  Is  within  the  jurisdiction 
of  the  Committee  on  Banking,  and  the 
Export  Administration  Act  expires  next 
year.  Consequently  we  will,  in  the  Bank- 
ing Committee,  give  this  whole  subject  of 
export  controlS:for  political  and  national 
security  as  well  as  economic  reasons 
through  study,]  and  we  intend  to  l)egin 
that  study  with  hearings  this  year. 

ible  that  we  are  address- 
proposals  which,  if  ap- 
of  short  duration,  and 
ifor  myself — and  I  offer 
on  behalf  of  myself  and 
from    New    Jersey    (Mr. 
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So  it  is  prob^ 
ing  ourselves 
proved,  will 
speaking  only 
this  amendmer 
the  Senator 
Case) — the  previsions  of  this  amend- 
ment can,  I  brieve,  be  improved  upon, 
and  will  be,  vftth  further  attention  by 
Congress  and  i  by  the  Committee  on 
Banking.  I 

But  in  the  meantime,  this  amendment, 
if  approved,  woUld,  without  involving  the 
State  Department  in  the  review  of  vir- 
tually all  expoijts,  give  that  Department, 
the  appropriate  Department,  an  oppor- 
tunity to  get  ibvolved  in  the  review  of 
exports  which  ^ould  have  important  po- 
litical or  national  security  implications 
for  the  United  Istates. 

It  will  probal^ly  make  very  little  differ- 
ence in  existinf  packages;  the  State  De- 
partment and  the  Department  of  De- 
fense are  already  Involved.  But  it  would 
give  expression  to  congressional  intent 
in  that  respect,  and,  where  the  political 
Implications  are  important,  it  seems  ap- 
propriate to  me  that  the  political  de- 
partments, thi  t  is  to  say  the  Depart- 
ment of  State;  in  this  case,  should  be 
Involved. 


more  simple  way 
committee  or  the 


For  those  reasons,  Mr.  President,  I  am 
very  hopeful  that  the  distinguished  man- 
agers of  this  bUl  will  support  the  substi- 
tute amendment,  ^d  that  the  Senate 
will  as  well.  

The  PRESIDINd  OFFICER.  The  Sen- 
ator from  Arizona 

Mr.  GOLDWATteR.  Mr.  President,  I 
might  say  to  my  friend  from  Illinois  that 
if  his  intent  is  merely  to  get  the  Secre- 
tary of  State  to  aci  he  could  do  this 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Arizona  wants  to  speak  in 
opposition  to  the  amendment  of  the  Sen- 
ator from  Illinois,  the  has  15  minutes  hi 
which  to  speak.     I 

Mr.  GOLDWATER.  I  call  to  the  at- 
tention of  the  S^iator's  staff  that  he 
could  get  the  Secrejtary  of  State  hito  this 
merely  by  amending  a  provision  on  mili- 
tary articles  which  is  in  the  existing  law. 
It  also  includes  the  30-day  provision 
mentioned  by  th^  Senator  from  New 
York.  I 

My  objection  to  |  this  whole  approach, 
and  the  reason  I  trant  to  strike  section 
25,  is  that  I  do  not  think  it  is  needed, 
but  if  the  Senator  wants  to  expand  the 
review  power  to  include  the  Secretary 
of  State,  because  the  language  I  am  re- 
ferring to  already  ^lcludes  review  by  the 
Secretary  of  Defense  and  other  provi- 
sions of  the  law  ihcludes  the  Secretary 
of  Commerce,  we  6ould  do  it  in  a  much 
by  having  either  the 
Senator  from  Illinois 
offer  an  amendment  to  include  the  Secre- 
tary of  State  in  one  of  these  existing 
provisions. 

I  will  just  say  I  j  appreciate  the  efforts 
of  the  Senator.  I  btUeve  this  compromise 
amendment  is  a  sul)stantial  improve- 
ment over  the  present  provision.  How- 
ever, it  still  has  bad  weaknesses.  No 
matter  how  narrow  the  amendment  is 
drafted,  it  clearlyj  adds  a  new  and  ex- 
panded review  apthority  to  the  very 
broad  powers  which  the  President  al- 
ready has  to  withnold  exports.  I  do  not 
know  why  we  hav  >  to  give  the  President 
any  new  power  ab  this  time. 

If  we  happen  io  be  in  a  war.  that 
would  be  an  entirely  different  thing.  He 
has  the  authority,  for  example,  to  stop 
selling  computers  to  Russia.  He  has  the 
authority  to  actually  stop  selling  arma- 
ment to  any  comitry  he  wants  to.  Un- 
der the  very  vague  definition  of  political- 
military  implications,  I  think  we  could 
very  easily  cover  food  by  that  because 
it  is  an  old  axiom  of  war  that  an  army 
marches  on  its  belly.  The  very  first  thing 
that  any  military  effort  being  planned 
has  to  take  into  c<  gnizance  is  the  avtdl- 
abillty  of  food. 

We  thought  the  Senator  from  Illinois 
was  going  to  exch  ide  food,  but  it  is  not 
exempted  on  the  face  of  his  amend- 
ment. I  merely  point  that  out  as  one 
of  the  untidy  parts  of  this  whole  ap- 
proach. 

Most  Importantly,  the  Senator's 
amendment  would  subject  numerous  ex- 
port products  to  a  validated  license  pro- 
cedure which  now*  can  be  exported  with 
what  is  called  a  general  license. 

I  might  say,  Mf.  President,  that  the 
complaint  I  am  receiving  from  business- 
men in  this  count  ry,  large  and  small,  Is 
the  Juggling  act  tti  at  goet  on  about  thaM 
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licenses.  I  hate  to  keep  referring  to  air- 
craft, but  I  am  more  acquainted  with 
that  field.  Where  the  Ucense  exists  one 
day  it  does  not  exist  the  next  day,  and 
they  even  go  so  far  as  to  penalize  the 
pilot  who  is  fenying  the  aircraft  for  vio- 
lations which  might  have  l>een  brought 
at>out  through  decisions  of  the  company. 

Also,  I  am  still  troubled  by  great  im- 
certainty  as  to  what  the  term  "poUtical- 
miUtary  interest"  means.  I  think  I  know 
but  it  is  not  spelled  out.  It  is  so  broad 
that,  again,  food  certainly  can  get  into 
this.  I  caimot  think  of  one  soUd  thing 
that  Commerce,  the  Secretary  of  State, 
or  the  Secretary  of  Defense  could  not 
say  has  a  poUtical-miUtary  interest. 
As  I  mentioned  earUer,  Ught  aircraft, 
which  are  IXHight  in  great  numbers  by 
coimtries  in  South  Africa,  can  be  in- 
dicated as  having  military  interests  only 
because  they  fly.  This  is  under  "national 
security"  provisions  of  existing  law.  I 
imagine  they  could  be  used  for  observa- 
tion and  you  might  call  it  a  miUtary  air- 
craft, but  that  is  stretching  it  all  over 
hell's  half  acre. 

The  same  law  that  I  am  talking  about 
authorizes  the  President  to  deny  exports 
of  any  items  "to  further  significantly 
the  foreign  poUcy  of  the  United  States." 

We  do  not  argue  with  that. 

This  is  certainly  broad  enough  to  cover 
the  political  aspects  of  the  Senator's 
amendment. 

Thus,  both  political  and  military  hi- 
terests  of  the  United  States  can  be  taken 
into  account  imder  present  law. 

I  repeat,  I  do  not  see  any  need  to  go 
through  the  drlU  of  having  a  whole  new 
section  of  this  act  made  into  law  when 
we  already  have  a  strong  law.  I  will 
agree  that  it  expires  on  September  30  of 
next  year,  but  I  think  next  year  is  the 
time  to  talk  about  these  things.  I  think 
the  whole  world  will  he  a  different  pic- 
ture next  pear.  We  may  want  to  change 
some  of  the  language  of  existing  law 
when  it  comes  up  for  renewal,  if  it  does. 

I  get  back  to  one  complaint  of  mine. 
It  is  that  we  only  except  coverage  of 
countries  in  NATO,  Japan,  Austraha,  or 
New  Zealand.  We  export  a  lot  of  things 
to  Mexico,  and  they  are  friendly  to  us. 
We  export  a  lot  of  things  to  Latin 
countries  which  are  friendly  to  us — not 
all  of  them,  but  some  of  them.  Panama 
certainly  must  be  called  a  friendly  coun- 
try. If  they  are  not,  I  do  not  Icnow  what 
we  have  to  do  to  make  friends.  But  the 
amendment  does  not  exclude  Panama. 
We  cannot  ship  certain  items  to  them 
without  the  consent  of  the  Secretary  of 
Commerce  or  the  Secretary  of  State, 
under  the  substitute. 

So,  Mr.  President,  I  get  back  to  my 
basic  argument  that  we  do  not  need  sec- 
tion 25.  If  the  Banking  Committee  or 
the  Foreign  Relations  Committee  wants 
to  Include  the  Secretary  of  State,  all 
they  have  to  do  is  to  modify  the  existing 
language  which  will  accomplish,  I  be- 
lieve, everything  that  the  Senator  wants 
to  accomplish. 

The  PRESIDING  OFFICER.  Tbe  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  am 
hopeful  that  the  next  Congress,  after 
hearings  by  the  appropriate  committee, 
will  take  action  to  ratlonaUie  the  strict 


line  of  export  control  procedures  giving 
the  Departments  of  Defense  and  State  an 
appropriate  role,  along  with  the  Depart- 
ment of  Commerce,  where  there  are 
poUtical  and  miUtary  implications.  I 
agree  with  most  if  not  all  of  the  concerns 
which  liave  l>een  expressed  about  the 
present  procedure  by  the  distinguished 
Senator,  my  good  friend  from  Arizona. 

In  the  first  place,  the  existing  law  to 
which  he  referred  cannot  be  amended  to 
include  the  Secretary  of  State  to  accom- 
plish the  purposes  sought  to  t>e  accom- 
plished by  this  substitute  amendment. 
I  do  not  lieUeve  it  can  be  tiecause  the  pro- 
vision to  which  he  is  referring  appUes,  I 
l>eUeve,  to  only  those  countries  to  which 
all  exports  of  strategic  commodities  are 
controlled.  That  is  to  say,  only  Commu- 
nist countries.  And  then  only  if  the  ex- 
ports would  prove  detrimental  to  the  na- 
tional security  of  the  United  States. 

Here  the  reach  is  global.  It  recognizes 
the  political  and  miUtary  implications 
can  be  significant  in  non-Communist 
countries,  and  that  they  may  go  lieyond 
the  traditional  scope  of  national  security 
considerations. 

As  for  food,  we  certainly  do  not  intend 
this  to  apply  to  food,  but,  as  the  Senator 
pointed  out,  an  army  does  march  on  its 
tielly.  If  an  army  is  marciiing  against 
the  United  States  or  against  aUies  of  the 
United  States,  if  Iraq  should  attack 
Israel,  the  Congress  should  not  be  in  the 
position  of  having  deprived  the  President 
of  the  opportunity  to  control  exports  to 
that  hostile  country  or  to  imply  that 
such  is  the  intent  of  the  Congress.  But 
such  circumstances  in  which  the  author- 
ity might  be  used  with  respect  to  agricul- 
tural commodities  are  very  difficult  for 
this  Senator,  at  least,  to  conceive.  I  do 
think  it  would  be  wrong  to  imply  that  in 
no  circumstances  could  the  United  States 
resort  to  what  could  be  a  strong  poUtical 
weapon. 

Mr.  President,  I  have  no  more  to  add 
on  this  subject.  I  do  hope  that  the  Senate 
wiU  approve  this  substitute,  bearing  in 
mind  that  the  law  is  not  in  a  satisfactory 
condition  and  recognizing  the  concerns 
which  the  distinguished  Senator  from 
Arizona  has  expressed.  There  will  be  a 
review  of  the  law  and  there  wiU  be  an 
opportunity  to  make  further  changes  in 
the  next  Congress. 

Mr.  SCHMTTT.  Will  the  Senator  yield 
for  a  question? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  expired 
on  this  amendment. 

Mr.  SCHMTTT.  Will  the  Senator  from 
Arizona  yield  to  me  for  5  minutes? 

Mr.  GOLDWATER.  Yes;  I  yield  to  the 
Senator  from  New  Mexico. 

Mr.  SCHMTTT.  I  have  anticipated  with 
the  distinguished  Senator  from  Illinois 
a  number  of  hearings  relating  to  na- 
tional trade  poUcy  or,  in  some  cases,  the 
lack  of  a  national  trade  poUcy.  This  issue 
is  further  related  to  that. 

As  the  Senator  from  Arizona  has  in- 
dicated, the  business  community  and  the 
manufacturing  community  have,  again 
and  again,  felt  that  legitimate  sales  of 
nonmlUtary  significance  have  been  lost 
because  of  the  process  by  which  evalua- 
tion of  the  sale  and,  in  s(»ne  cases,  11- 
coulng  of  the  sale  takes  place.  Would 


the  Senator  from  Illinois  indicate  who 
would  make  the  decision  on  whether  the 
Secretary  of  State  would  get  involved 
in  the  particular  sale?  Would  that  be 
the  decision  of  the  Secretary  of  State,  or 
would  the  Secretary  of  Commerce  make 
that  decision  under  this  amendment? 

Mr.  STEVENSON.  Mr.  President,  un- 
der this  amendment,  the  Secretary  of 
Commerce  and  tiie  Secretary  of  State 
would  cooperatively  determine  whi^ 
countries  are  engaged  in  activities  which 
are  detrimental  to  important  poUtical- 
miUtary  interests  and,  also,  the  cate- 
gories of  export  commodity  which  could 
have  direct  miUtary  applicatiocL  Having 
made  those  determinations,  the  Depart- 
ment of  Commerce  would  inudement 
them. 

Mr.  SCHMTTT.  So  between  the  two 
Secretaries,  some  guidelines  would  be 
established  that  would  trigger  the  Sec- 
retary of  State's  review:  is  that  correct? 

Mr.  STEVENSON.  Yes;  the  Secretary 
of  State,  under  this  amendment,  as  mod- 
ified as  the  result  of  a  suggestion  from 
the  Senator  from  Illinois  (Mr.  Pnurr), 
would  have  30  calendar  days  to  omdact 
his  review.  At  the  end  of  that  period  of 
time,  he  would  have  to  make  his  recom- 
mendation or,  if  no  recommendation,  ex- 
plain why.  That  provision  is  intended  to 
expedite  this  process.  I  think  that  by 
clarifying  the  role  of  the  Secretary,  this 
amendment  could  expedite  the  process. 

As  the  distinguished  Senator  from  New 
Mexico  knows,  the  Secretary  oi  State  is 
already  involved  and,  as  a  matter  of  fact, 
there  are  growing  indications  that  other 
agencies,  including  the  National  Security 
CouncU,  are  getting  involved,  sometimes 
bypassing  the  Department  of  Defense 
and  the  Department  of  State.  So  this 
amendment  could  help  to  focus  the  re- 
sponsibiUty  for  assessment  of  poUtical 
and  miUtary  implications  and  not  cmly 
make  that  assessment  more  wise,  but  also 
accelerate  it. 

Mr.  SCTHMTTT.  Would  the  Senator 
from  Illinois  expect  that,  at  the  conclu- 
sion of  the  30-day  period,  if  no  action 
has  been  taken  and  no  explanation  has 
been  forthcoming,  the  sale  could  pro- 
ceed?        

Mr.  STEVENSON.  No;  recognldiig 
that  it  might  be  in  the  interest  of  the 
United  States  to  leave  the  decision  in 
atteyance  pending  actions  by  the  recipi- 
ent counti7.  the  Secretary  could  decide 
not  to  approve  or  disapprove.  But  if  he 
makes  such  a  decision,  he  would  have  to 
give  the  reasons.  The  reason  for  giving 
him  that  option  is  a  fairly  obvious  one, 
I  beUeve,  that  foreign  countries  only 
have  to  wait  a  fixed  period  of  time.  That 
is  aU  they  have  to  do,  wait  a  fixed  period 
of  time  and  then  engage  in  whatever  ac- 
tion is  offensive  to  the  United  States.  For 
whatever  leverage  there  is  in  export  con- 
trols, it  seems  to  me  it  l>ehooves  us  to 
preserve  tius  option,  this  carrot,  by  not 
insisting  on  a  premature  decision  by  the 
Secretary  ol  State,  but  to  bring  pressure 
to  bear  on  the  Secretary  of  State,  his 
reasons  tor  not  acting  would  have  to  be 
explained. 

Mr.  SCHMTTT.  Finally,  it  is  the  Sena- 
tor's intent  that  the  guidelines  that 
would  be  developed  for  the  two  Secre- 
taries would  be  appUed  on  a  case-by- 
case  basis  and  he  woukl  review  the  dr- 
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cumstances.  I  believe  he  indicated  that, 
In  some  circumstances,  food  might  come 
under  the  definition  of  pohtical  or  mili- 
tary implications,  whereas  in  some  cases 
it  might  not.  In  some  cases,  an  airplane 
might,  in  others  not.  Is  that  correct? 

Mr.  STEVENSON.  Well,  by  "case  by 
case,"  we  assume  the  Departments  will 
establish  categories  of  comitries;  then, 
for  those  countries,  categories  of  com- 
modities; and  that  in  that  two-step  pro- 
cedure, very  few  countries  would  be  taken 
up  and  very  few  commodities.  Of  co'orse, 
if  they  were,  the  export  could  still  go 
ahead.  It  would  Just  require  a  validated 
license. 
Mr.  SCHMTTT.  I  thank  the  Senator. 
Mr.  QOLDWATER.  Mr.  President,  I 
believe  I  n»ay  offer  an  amendment  to  the 
substitute  amendment  offered  by  the 
Senator  from  Illinois. 

The  PRESIDINO  OFFICER.  The 
Chair  at  this  time  would  like  to  clarify 
the  parliamentary  situation.  The  amend- 
ment offered  by  the  Senator  from  Illinois 
Is  a  substitute  for  the  section  of  the  bill 
proposed  to  be  stricken  by  the  amend- 
ment of  the  Senator  from  Arizona.  As 
such,  it  is  a  first-degree  amendment  and 
may  be  amended. 

The  Chair  would  also  like  to  point  out 
that,  under  the  circumstances,  the  Sen- 
ator from  Illinois  was  to  have  1  hour  of 
debate.  At  this  point,  30  minutes  of  that 
\ti°^  J^main  for  that  debate.  The  sub- 
stitute may  be  offered,  as  the  Senator 
irom  Arizona  had  the  parliamentary  in- 
quiry at  the  expiration  of  the  additional 
30  minutes,  or  at  this  point,  by  unani- 
mous consent. 

Mr  QOLDWATER.  m  the  absence  of 
unanimous  consent.  I  could  amend  my 
own  amendment  that  is  intended  to  be 
amended. 

The  PRESIDINa  OFFICER  The 
Senator  may  not  amend  his  own  amend- 
ment because  a  moUon  to  strike  is  not 
amendable. 

Mr  QOLDWATER.  I  see.  I  have  to  get 
unanimous  consent  to  attach  an  amend- 
"ent  <»  the  substitute  amendment' 

The  PRESIDINQ  OFFICER.  At  this 
point,  he  would  have  to  have  unanimous 
consent,  as  time  remains,  30  minutes,  on 
the  amendment. 

Mr.  QOLDWATER.  I  see. 

I  have  time  left,  do  I  not? 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Arizona  proposes  to  strike 
a  section  of  the  bill. 

Mr.  QOLDWATER.  Or  add  a  section- 
no.  my  amendment  is  to  strike  the  sec- 
tion, yes. 

The  PRESIDINQ  OFFICER.  Under  the 
precedents  of  the  Senate  when  an 
amendment  is  offered  to  substitute  for  a 
section  that  is  proposed  to  be  stricken  if 
the  subsUtute  is  agreed  to,  the  amend- 
ment to  strike  is  not  acted  on. 

Mr.  QOLDWATER.  Mr.  President  I 
am  going  to  offer  the  amendment  and  I 
will  ask  the  Chair  to  rule. 

At  the  end  of  the  substitute  amend- 
ment add:  The  provisions  of  this  subsec- 

flS  ^^  °°'  *PP^  wl^  respect  to  any 
agricultural  commodity,  including  fate 
and  oils  or  animal  hides  or  skins. 

The  PRESIDINa  OmCER.  If  the 
senator  wishes  to  propose  that  as  an 
amendment  to  the  amendment  of  the 
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Senator  from  Illinois,  such  an  amend 
ment  will  be  ih  order  at  the  expiration 
of  the  additional  time  of  30  minutes,  or 
by  unanimous  consent  at  this  point  in 
the  debate.        I 

Mr.  QOLDWATER.  What  is  the  time 
situation  now?  I  thought  we  were  out  of 
time.  j 

Mr.  STEVENBON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Illinois 
is  a  first-degree  amendment  and  is 
limited  to  1  hdir  of  debate  rather  than 
the  30  minute^  which  the  Chair  stated 
originally.         ' 

Mr.  STEVENiBON  addressed  the  Chair. 

Mr.  QOLDWATER.  I  get  half  of  that; 
is  that  right?  J 

The  PRESIDINQ  OFFICER.  No;  the 
manager  of  th^  bUl  gete  half,  unless  he 
favors  the  amendment. 

Mr.  QOLDWATER.  I  ask  unanimous 
consent  that  the  Senator  from  North 
Carolina  (Mr.  If  elms)  may  be  added  as  a 
cosponsor. 

The  PRESmkNQ  OFFICER.  Without 
objection,  it  is  {so  ordered. 

Mr.  STEVENfeON.  Mr.  President,  I  ask 

unanimous  coqsent  it  be  in  order  for 

im  Arizona  to  offer  his 

ihis  time,  if  there  is  no 

distinguished  managers 


INQ  OFFICER.  Is  there 


the  Senator  t 
amendment  at 
objection  by  thi 
of  the  bUl 

The  PR3S 
objection? 

The  Chair  hafirs  none;  it  is  so  ordered 

UP  AMENDMENT  NO.  1499 

(Purpose:    To    eilude   certain    agricultural 
commodities  from  export  countries.) 

Mr.  QOLDWATER.  Mr.  President,  I 
send  the  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIpINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant!  legislative  clerk  read  as 
follows: 

The  Senator  i-om  Arizona  (Mr.  Qold- 
WATER)  proposes]  UP  amendment  number 
1499  to  the  Steveason  UP  amendment  num- 
ber 1498,  as  modified: 

At  the  end  of  the  substitute  amendment 
add:  J 

"(4)  The  provlsisns  of  this  subsection  shall 
not  apply  with  respect  to  any  agricultural 
commodity,  including  fats  and  oils  or  animal 
hides  or  skins." 

QOLDW>*rER 


Mr 
friend  from  Illihois 
cept  this  ameni  ment, 
favorably  inclined 
amendment,  as 
ment. 


I  might  say  to  my 

that  if  he  wiU  ac- 

I  would  be  very 

toward  accepting  his 

nodifled,  to  my  amend- 


Mr.  STEVENSON.  Mr.  President.  I 
sense  a  sound  compromise  in  the  mak- 
ing, although  Ij  have  not  had  an  op- 
portunity to  disfcuss  it  with  the  distin- 
guished managets  of  the  bill. 

There  is  one  fraint  I  think  should  be 
clarified  about  this  amendment  to  the 
substitute  amendment. 

As  I  understand  it,  it  applies  only  to 
the  export  contrbl  provisions  in  the  sub- 
stitute amendment.  That  is  to  say,  it 
would  not  affect  other  export  control  au- 
thorities in  the  law.  as  in  the  case  al- 
ready postulated  of  hostilities  between  a 
friendly  countr*  and  an  unfriendly 
country;  the  U4lted  States  would  not, 
under  some  othto  provision  of  the  law, 
be  prevented  from  controlling  exports  of 
foodstuffs  to  an  enemy. 
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If  the  amendm*  nt  offered  by  the  Sen- 
ator is,  as  I  believe  he  indicated,  con- 
fined to  the  expert  control  authorities 
that  would  be  esta  jllshed  by  this  amend- 
ment, I  tliink  it  wt  uld  be  a  sound  amend- 
ment and  I  woul<  have  no  objection  to 
it.  ^ 

But  I  think  it  Should  be  made  clear, 
Indeed,  it  is  the  iitent,  that  it  does  not 
go  beyond  the  substitute  amendment  to 
imply  or  deprive  jthe  President  of,  for 
example,  his  foreign  policy  and  short 
supply  export  control  authorities  that 
are  elsewhere  in  thie  law. 

Mr.  QOLDWATlER.  I  might  call  my 
colleague's  attention  to  his  amendment. 
It  covers:  i 

Any  Item  which  c^uld  have  direct  military 
application  and  could  significantly  assist 
such  activities  shall  be  approved  for  export 
by  the  Secretary  df  Commerce  only  pur- 
suant to  a  validated!  export  license. 

I  do  not  think  [any  of  us  can  argue 
against  the  idea  that  food  in  time  of 
war— I  am  not  sijeaking  of  in  time  of 
peace;  that  in  tim^  of  war — becomes  one 
of  our  great  weapons  because  we  are  the 
world's  greatest  producer. 

I  think,  for  example,  Russia  would 
starve  without  ouii  wheat,  and  I  cannot 
think  of  a  faster  way  to  stop  military  ex- 
ploits by  the  Soviets  against  us  than  to 
deny  her  our  wheat. 

But  I  think  it  coiild  be  done  imder  the 
powers  of  the  President  now,  with  spe- 
cial safeguards  for  review  by  the  Secre- 
tary of  Agriculture.  I  think  under  the 
powers  of  the  President  we  do  not  even 
need  this  additional  section.  That  is  what 
I  am  debating  aboit. 

But  as  long  as  the  new  section  is  to 
be  in  there,  I  would  hope  the  Senator 
would  accept  the  iknguage  I  suggest. 

So  I  would  a^ree  with  him  that 
my  amendment  aix>lies  only  to  the  lan- 
guage in  his  amendment. 

Mr.  STEVENSON.  Mr.  President,  that 
would  be  the  understanding,  that  this 
amendment  to  my  lamendment  does  not 
go  beyond  the  amendment  to  affect  the 
other  export  contnol  authorities  of  the 
President  in  the  law. 

I  have  no  objection  to  the  amendment. 
I  think  it  is  a  souny  iunendment. 

Mr.  QOLDWATBR.  I  do  not  want  to 
prolong  things;  v^e  will  have  a  long 
enough  session  without  this.  With  that 
understanding,  I  w^l  accept  the  amend- 
ed substitute  and  a*k  that  we  vote  on  It. 
Mr.  STEVENSON.  Mr.  President,  I  am 
prepared  to  yield  bick  my  time. 

Mr.  QOLDWATER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  CASE.  ITie  Senator  does  not  want 
a  record  vote?         I 

Mr.  QOLDWATIR.  Not  now. 
The  PRESIDINqIoffiCER.  The  Sen- 
ators having  yielded  back  their  time  on 
the  Qoldwater  amendment  to  the 
Stevenson  amendment,  the  question  is 
on  agreeing  to  thd  amendment  to  the 
amendment. 

So  UP  amoidmtnt 
amendment  of  the  ^ 
was  agreed  to. 

The     PRESIDING     OFFICER.     The 

question  now  recurs  on  the  amendment 

of  the  Senator  from  Illinois,  as  amended. 

Do  Senators  yield  back  their  time? 

Mr.  QOLDWATES.  I  yield  back  my 

time. 
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No.    1499  to  the 
inator  from  Illinois 


Mr.  STEVENSON.  I  yield  back  the 
remainder  of  my  time^ 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  tiie  questicm 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  QOLDWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINQ  OFFICER.  The  mo- 
tion of  the  Senator  from  Illinois,  to 
strike  and  insert  a  section  of  the  bill  that 
the  amendment  of  the  Senator  from 
Arizona  attempted  to  strike,  having  been 
adopted,  the  question  will  now  recur  on 
the  amendment  of  the  Senator  from 
Arizona  to  strike  that  section. 

The  question  now  recurs  on  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

The  Senator  from  Virginia  is  recog- 
nized.     

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  jrield  for  a  unanimous-consent 
request? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Ann  Curry,  of 
my  staff,  have  the  privilege  of  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP   AMENDMENT   NO.    1497 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  jrield  myself  5  minutes  for  the 
purpose  of  addressing  questions  to  the 
manager  of  the  bill.  Will  the  distin- 
guished Senator  from  Alabama  take  the 
floor  so  that  I  may  ask  several  questions? 

Mr.  SPARKMAN.  Yes.  I  am  making  an 
effort  to  get  Senator  Clark  here. 

Mr.  HARRY  F.  BYRD,  JR.  I  just  want 
to  ask  a  few  questions. 

Mr.  SPARKMAN.  Very  well. 

Mr.  HARRY  F.  BYRD,  JR.  How  many 
countries  are  involved  in  this  fund  which 
the  administration  has  recommended  of 
$69  million,  which  the  committee  in- 
creased by  $40  million?  I  ask  the  man- 
ager of  the  bill  how  many  coimtries  are 
involved  in  the  use  of  that  fund? 

Mr.  SPARKMAN.  I  have  jxist  been 
checking  the  record,  and  it  appears  that 
there  are  five  countries  for  wliich  the  ad- 
ministration requested  the  aid.  Those 
five  countries  are  included  in  the  com- 
mittee's bill. 

In  addition,  there  are  emergency  in- 
creases for  regional  programs.  I  intend 
to  put  this  in  the  Record. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  put  in  the  Record  the  names  of 
the  five  countries  involved? 

Mr.  SPARKMAN.  Yes;  we  can  do  that. 

Mr.  HARRY  P.  BYRD,  JR.  Perhaps  he 
will  read  the  five  names. 

Mr.  SPARKMAN.  Botswana,  Lesotho, 
Mozambique,  Swaziland,  Zambia. 

Mr.  HARRY  F.  BYRD,  JR.  Under  the 
current  law,  is  it  not  prohibited  to  dis- 
tribute funds  to  Mozambique? 

Mr.  SPARKMAN.  I  believe  there  was 
an  amendment  to  that  effect  accepted  on 
the  floor  last  year.  But  the  President  has 
the  power  to  waive  that. 


VSx.  HARRY  F.  BYRD,  JR.  I  under- 
stand. But  including  Mozambique  in 
this  legislation,  as  the  committee  pro- 
poses to  do  is  a  departure  from  current 
law. 

I  read  frcMn  the  current  law  which  was 
approved  last  year: 

No  assistance  may  be  furnished  under  this 
section  to  Mozambique,  Angola,  Tanzania  or 
Zambia,  except  that  the  President  may  waive 
this  prohibition  with  respect  to  any  such 
country  if  he  determines,  and  so  reports  to 
the  Congress,  that  furnishing  such  assistance 
to  that  counb-y  would  further  the  foreign 
policy  Interests  of  the  United  States. 

Mr.  SPARKMAN.  The  administration 
has  indicated  half  a  million  for  Mozam- 
bique, and  that  message,  I  imderstand,  is 
coming  to  Congress;  and  he  will  exercise 
his  right  to  waive  the  provision. 

Mr.  HARRY  F.  BYRD,  JR.  He  has  the 
right;  but  if  the  proposal  by  the  com- 
mittee is  accepted,  then  it  is  Congress 
that  is  waiving  it.  If  the  President  wante 
to  waive  it,  it  is  one  thing;  but  it  is  an- 
other thing  if  Congress  waives  it. 

There  is  a  definite  prohibition  in  to- 
day's law  which  prevente  the  use  of  funds 
for  Mozambique  as  well  as  three  other 
countries,  unless  the  President  waives  it. 

Mr.  SPARKMAN.  The  President  has 
indicated  his  intention  to  waive  it,  and 
we  are  expecting  such  a  waiver  notice 
from  the  President. 

Mr.  HARRY  F.  BYRD,  JR.  Would  the 
distinguished  manager  of  the  bill  not  be 
inclined  to  go  along  with  the  same  pro- 
posal that  is  in  the  law  now  and  incor- 
porate that? 

Mr.  SPARKMAN.  Unless  and  untU  the 
President  waives  it. 

Mr.  HARRY  P.  BYRD,  JR.  Yes;  that 
is  in  the  law  now. 

Mr.  SPARKMAN.  The  indication  is 
that  he  is  going  to  waive  it  and  is  going 
to  send  us  a  notice  to  that  effect. 

Mr.  HARRY  F.  BYRD,  JR.  But  would 
the  distinguished  Senator  from  Alabama 
be  willing  to  incorporate  in  the  new  bill 
the  precise  language  of  the  current  bill  ? 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DicK).  The  time  of  the  Senator  has 
expired. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  my- 
self 5  additional  minutes. 

Mr.  SPARKMAN.  There  would  be  no 
objection  if  the  Senator  wishes  to  offer 
that.  There  would  be  no  objection  on  the 
part  of  the  committee. 

Mr.  HARRY  F.  BYRD,  JR.  I  appreci- 
ate that. 

Mr.  SPARKMAN.  As  I  said,  we  as- 
sume that  that  is  what  is  going  to 
happen. 

Mr.  HARRY  P.  BYRD.  JR.  I  appreci- 
ate that. 

May  I,  then,  do  it  this  way:  I  ask 
unanimous  consent  to  set  aside  the 
pending  amendment  temporarily,  so 
that  I  may  offer  the  precise  language 
that  is  in  the  current  bill  as  an  amend- 
ment to  this  bill. 

Mr.  SPARKMAN.  My  understanding  is 
that  the  Senator  has  this  langu:-ge  al- 
ready in  the  current  law. 

Mr.  HARRY  F.  BYRD,  JR.  Yes. 

Mr.  SPARKMAN.  And  it  seems  to  me 
if  he  would  simply  offer  that  as  an 
amendment  to  the  pending  proposal  It 
would  clear  the  decks. 

Mr.  CASE.  Mr.  President,  reserving 


the  right  to  object,  does  the  Senator  in- 
tend to  offer  this  now? 

Mr.  HARRY  F.  BYRD,  JR.  I  thought 
it  might  clear  the  atmosphere  a  little 
bit  to  offer  it  now.  It  is  the  same  lan- 
guage as  current  law. 

Mr.  SPARKMAN.  We  have  the  cur- 
rent law.  In  fact  I  have  it  here. 

Mr.  CASE.  We  are  still  on  reservation 
of  an  objection. 

Mr.  SPARKMAN.  We  are  perfectly 
willing  to  accept  Uie  amendment  with 
that  understanding. 

Mr.  HARRY  F.  BYRD,  JR.  Then  I  ask 
unanimous  consent 

Mr.  CASE.  Mr.  President,  reserving  the 
ri^ht  to  object,  can  we  deal  with  this 
whole  thing  right  now? 

Mr.  SPARKMAN.  I  see  no  reason  why 
we  cannot. 

As  I  understand  the  Senator's  amend- 
ment it  does  nothing  to  interfere  with 
the  right  the  President  has  now  under 
the  current  law. 

Mr.  HARRY  F.  BYRD,  JR.  -nutt  is 
correct.  That  is  precisely  the  language 
in  the  current  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  set  aside  temporarily  the  pend- 
ing amendment. 

The  PRESIDINQ  OFFICER.  Is  there 
objection? 

Mr.  SPARKMAN.  IiXr.  President,  re- 
serving the  right  to  object. 

Mr.  HARRY  P.  BYRD,  JR.  Then  I  plan 
to  offer  this  amendment  that  the  Sen- 
ator has  agreed  to. 

Mr.  SPARKMAN.  That  is  aU  right. 

Mr.  HARRY  F.  BYRD,  JR.  I  must  set 
aside  the  other  one  first. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT   NO.    ISOO 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated.     

The  PRESIDINQ  OFFICER.  Without 
objection,  this  amendment  will  be  in 
order  notwithstanding  the  order  recog- 
nizing the  Senator  from  Tennessee. 

The  amendment  will  be  stated. 

The  sissistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Haut  F. 
Btkd,  Ja.)  proposes  unprlnted  amendment 
numbered  1500: 

On  page  7,  after  line  18,  insert  the  fol- 
lowing: 

"(d)  No  assistance  may  be  furnished  under 
this  section  to  Mozambique,  Angola,  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  if  he  determines  (and  ao 
reports  to  the  Congress)  that  furnishing  such 
assistance  to  that  country  would  further  the 
foreign  policy  Interests  of  the  United  Stataa." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  back 
my  time. 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia. 

The  amendment  was  agreed  to. 

Mr.    SPARKMAN.    Mr.    President.    I 
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move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tn>    AMENDMENT    NO.     I49T 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  I  understand  it  the  pending  busi- 
ness Is  the  original  Byrd  amendment? 

The  PRESIDINO  OFFICER.  The  ques- 
tion recurs  on  the  original  amendment 
of  the  Senator  from  Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  I  have  a 
couple  of  additional  questions  I  wish  to 
ask  the  manager  of  the  bill  at  this  time. 

How  are  these  funds  distributed  and  to 
whom  are  they  distributed?  I  know  the 
countries.  But  what  are  the  mechanics 
of  distributing  the  funds? 

Mr.  SPARKMAN.  During  the  past  2 
years  the  funds  were  used  with  great  ef- 
fectiveness to  support  fundamental  eco- 
nomic development  in  southern  Africa. 
That  is  one. 

Mr.  HARRY  F.  BYRD,  JR.  My  ques- 
tion is,  How  are  the  funds  distributed? 

Mr.  SPARKMAN.  I  will  come  to  that 
question. 

Mr.  HARRY  F.  BYRD,  JR.  All  right. 

Mr.  SPARKMAN.  We  do  have  a  de- 
tailed list  as  to  the  various  projects  that 
we  will  put  in  the  Record. 

Mr.  HARRY  P.  BYRD,  JR.  But  what 
the  Senator  from  Virginia  is  anxious  to 
know  Is  this:  The  funds  are  turned  over 
to  one  of  these  five  governments;  is  that 
it? 

Mr.  SPARKMAN.  If  we  can  wait  until 
we  get  that— I  imderstood  we  are  getting 
a  copy  of  that. 

Mr.  HARRY  P.  BYRD,  JR.  Then 
another  question  is.  How  is  the  use  of 
these  fimds  monitored?  Who  monitors 
the  use  of  the  funds? 

Mr.  SPARKMAN.  I  thlnlt>that  would 
be  included  in  the  statement.  It  is  the 
AID  program,  the  Agency  for  Interna- 
tional Development. 

Mr.  HARRY  F.  BYRD,  JR.  How  much 
has  been  distributed  to  each  of  the  five 
countries  during  this  past  year? 

Mr.  SPARKMAN.  I  am  told  that  the 
distribution  has  been  very  low  due  to  the 
fact  that  it  is  the  first  year  and  Just 
getting  started. 

Mr.  HARRY  F.  BYRD,  JR.  If  it  were 
possible  I  think  it  is  important  to  know 
what  coimtries  have  benefited  from  these 
tax  funds,  to  what  extent,  what  monitor- 
ing has  been  done,  and  to  whom  has  it 
been  turned  over  In  these  countries.  I 
am  not  convinced  that  all  this  foreign  aid 
that  we  spend  gets  down  to  helping  the 
people  whom  we  claim  we  are  trying  to 
help.  I  do  not  know  how  much  has  been 
siphoned  off. 

Mr.  SPARKMAN.  I  am  told  it  is  being 
used— the  principal  objectives  of  the  pro- 
gram have  been  transportation,  rural 
roads,  refugees — I  would  say  those  are 
the  principal  ones.  But  the  paper  that  I 
do  propose  to  furnish  will  list  all  of  them, 
the  amounts,  and  show  how  they  do 
comply  with  the  existing  law. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Alabama. 

Mr.  President,  parliamentary  inquiry. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator wlU  state  it. 
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that  I  mentior 
ago  which  we 
will  have  it  p| 
We  do  have 
swana,  Zambii 


Mr.  HARRY  F.  BYRD,  JR.  How  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  min\^tes  remaining. 

Mr.  HARRY  F.  BYRD,  JR.  I  reserve 
the  remainder  of  that  time,  and  with  the 
approval  of  the  Senator  from  Alabama, 
may  I  ask  imanimous  consent  for  a  short 
quorum  call  with  the  time  divided  equal- 
ly between  the  Senator  from  Alabama 
and  the  Senator  from  Virginia? 

Mr.  SPARKIJIAN.  I  wonder  if  we  might 
withhold  that  fince  I  have  a  list,  the  list 
:d  to  the  Senator  a  while 
rould  furnish  you,  and  we 
Inted  in  the  Record. 
that  list  covering  Bot- 
,  Lesotho,  Malawi,  Na- 
mibia, Swaziland. 

Mr.  HARRYJF.  BYRD,  JR.  How  much 
money  is  involved  in  each  of  these  coun- 
tries? 

Mr.  SPARKMAN.  The  one  I  just  men- 
tioned is  $5  million. 

Mr.  HARRYp.  BYRD,  JR.  Which  one? 

Mr.  SPARKMAN.  Swaziland.  Refugee 
program  $5  mijlion;  animal  disease  pre- 
vention $4  miltton. 

Mr.  HARRY  F.  BYRD,  JR.  Is  aU  of 
this  in  Swaziland? 

Mr.  SPARKMAN.  That  is  regional.  I 
moved  to  regit  nal.  animal  disease  pre- 
vention, and  isgional  transportation. 

In  Botswana  tliere  is  a  transport  sec- 
tor grant. 

Mr.  HARRY  P.  BYRD,  JR.  How  much 
was  involved  in  that? 

Mr.  SPARriMAN.  Nineteen  million 
dollars.  J 

Mr.  HARRY^  F.  BYRD,  JR.  WeU,  $19 
million  this  pa^t  year? 

Mr.  SPARKMAN.  These  are  proposed 
programs  for  next  year. 

Mr.  HARRY  P.  BYRD.  JR.  I  am  speak- 
ing of  the  current  year,  the  year  we  are 
in  right  now. 

Mr.  SPARKIIAN.  That  is  for  the  pro- 
posed program  i.  We  do  have  the  others 
though,  and  wfe  can  furnish  it. 

Mr.  HARRY  P.  BYRD.  JR.  As  I  under- 
stan  the  situation — and  we  are  on  the 
Senator  from  Alabama's  time,  as  I  un- 
derstand it — of  the  funds  which  were  ap- 
propriated lastjyear  for  this  current  year, 
only  half  of  thbse  funds  have  been  obli- 
gated. What  I  am  trying  to  find  out  is 
which  countries  are  involved  in  those 
funds  and  to  what  extent. 

Mr.  SPARKMAN.  The  Senator  Is 
speaking  of  the  current  year? 

Mr.  HARRVJ  P.  BYRD,  JR.  Yes. 

Mr.  SPARIflMAN.  The  amount  for 
1978  is  estimaied  at  $115  million,  and 
the  country  br  ;akdown  for  Botswana  is 
about  $16  million;  Lesotho  is  $4.9  mil- 
Uon.  Those  ara  AID  funds. 

Mr.  HARRY  P.  BYRD,  JR.  I  am  look- 
ing at  the  law  Here.  The  law  says : 

Of  the  funds  iauthorized  to  be  appropri- 


ated by  section 


J32  for  the  fiscal  year  1978. 


$80  million  shall  be  available 

It  did  not  av  thorize  $115  million.  Also 
Botswana  was  imited  to  $15  million  and 
not  the  figure  t  le  Senator  from  Alabama 
mentioned. 

Mr.  SPARKMAN.  The  limitation  that 
the  Senator  speaks  of  was  the  regional 
limitation.  There  are  additional  items 
beyond  the  regional;  In  other  words,  cer- 
tain specific  programs,  all  of  which  are 
AID  programs  for  individual  countries. 


Mr.  HARRY  P, 
now,  if  we  could 
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.  jBYRD,  JR.  Let  me  see 

take  it  step  by  step 
thet  would  be  helpful.  As  I  understand 
it,  reading  from  the  law  here,  the  total 
amount  authorized  to  be  appropriated 
was  $80  million.  Now,  of  that  $80  mil- 
lion how  much  has  been  obligated? 

Mr.  SPARKMAN.  The  total  authorized 
was  $115  million.  There  are  different 
programs.  There  are  the  regional  funds 
and  then  there  are  fimds  for  specific 
countries  or  specific  programs. 

Mr.  HARRY  P.  BYRD,  JR.  We  are 
talking  about  the,southem  African  spe- 
cial requirement  iunds,  are  we  not? 

Mr.  SPARKM/ff.  As  of  May,  let  me 
say  to  the  Senato^',  $42  million  had  been 
obligated. 

Mr.  HARRY  ] 
is  roughly  half 
authorized. 

Mr.  SPARKMAK.  Correct. 

Mr.  HARRY  P. 
ator  mentioned  a 


BYRD,    JR.    Which 
of    the    $80    million 


BYRD,  JR.  The  Sen- 
larger  figure  than  $80 
million.  What  was  that  figure? 

Mr.  SPARKMAN.  That  would  include 
regional  and  certain  specific  programs. 
That  was  a  special  regional  fund  of  $80 
million,  and  then  |(35  million  for  specific 
country  programs! 

Mr.  HARRY  P.  BYRD,  JR.  I  am  look- 
ing at  the  law  here,  and  the  law  says 
there  shall  be  a  maximum  of  $80  million, 
of  which  $45  mill^n  will  be  for  regional 
programs. 

Mr.  SPARKM. 
are  allotted  to  d 
ferent  countries 


Some  of  these  funds 
rent  programs  in  dif- 
,nd  may  involve  two, 
three,  or  four  different  countries  in  the 
region. 

Mr.  HARRY  P.  BYRD,  JR.  The  way  I 
read  the  law,  ana  if  the  Senator  from 
Alabama  reads  it  differently  I  wish  he 
would  let  me  kn^w,  I  have  the  law  in 
front  of  me : 


Southern    AfrlcaiL 
funds.  Of  the  fund: 
prlated  by  section  6!  2 
880  million  shall  bs 
countries  of  souther  n 


special    requirements 

authorized  to  be  appro- 

for  the  fiscal  year  1978, 

available  only  for  the 

Africa. 


Then  it  has  a  bileakdown  on  that.  Sec- 
tion 2  says: 

Of  the  funds  m^e  available  under  this 
section,  not  mori  i  than  the  following 
amounts  may  be  made  available  for  the  fol- 
lowing: Botswana  |15  million;  Lesotho  $15 
million;  Swaziland  $5  million;  regional  pro- 
grams for  educatiob.  training,  and  refugee 
assistance  $45  million. 


sections  of  the  bill 
additional  funds  for 


Are  there  oth^ 
which  incorporati 
these  programs? 

Mr.  SPARKMAN.  These  funds  that  are 
listed  as  being  regional  may  actually 
apply  to  certain  i^rograms  which  affect 
more  than  one  country,  such  as  trans- 
portation or  such  is  education,  and  refu- 
gees that  I  mentioned  a  while  ago. 

Mr.  HARRY  P.  IBYRD,  JR.  Well,  Mr. 


President,  I  would 
matter  at  a  later 


like  to  get  back  to  this 
time.  It  can  be  done 
either  by  my  presenting  another  amend- 
ment and  discussiig  it.  or  by  yielding  on 
the  bill.  But  at  thd  moment.  I  am  glad  to 
yield  back  my  tim^  on  this  amendment  if 
abama  would  care  to 
have  a  vote  on  it  and 
1. 

.  Mr.  President,  let  me 
I  believe  that  if  the 


the  Senator  from 
do  so,  and  we  couli 
get  on  with  the  b: 
Mr.  sparkma: 
say  just  one  thing 


Senator  would  go  into  this  more  care- 
fully—and we  will  supply  him  with  a  full 
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statement  as  to  the  different  coimtries 
and  different  amounts — he  will  find  that 
what  might  seem  to  be  a  certain  amoimt 
of  confusion  here  growing  out  of  the  fact 
that  some  programs  may  apply  to  two  or 
three  different  countries  and  two  or  three 
different  categories  would  be  cleared  up. 

I  think  we  can  supply  you  with  the 
actual  information  that  will  show  clearly 
what  goes  to  what  country,  and  projects 
in  each  specific  country. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank 
the  Senator  from  Alabama. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment,  and'  I  am  willing 
to  yield  back  the  remainder  of  my  time 
if  the  Senator  from  Alabama  is  prepared 
to  do  likewise. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Is  there  a  suflBcient  second? 
ITiere  is  not  a  sufQcient  second. 

Mr.  HARRY  P.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  the  amendment  of  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  Eissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quormn  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Talmadge).  Without  objection,  it  is  so 
ordered. 

Does  the  Senator  from  Alabama  yield 
back  the  remainder  of  his  time? 

Mr.  SPARKMAN.  I  do. 

The  PRESIDING  OFFICER.  AU  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  New  Jersey. 

TTP  AMENDMENT  NO.    tSOl 

Mr.  CASE.  Mr.  President,  I  offer  an 
amendment  and  ask  that  It  be  reported. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Case) 
oJTers  an  unprinted  amendment  numbered 
1601  to  the  unprinted  amendment  (No. 
1497)  of  the  Senator  from  Virginia  (Mr 
Harry  P.  Byrd,  Jr.) 

The  PRESIDINO  OFFICER.  The 
amendment  proposed  by  the  Senator 
irom  New  Jersey  is  not  properly  drafted 


as  an  amendment  to  the  pending  amend- 
ment. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  in  order  as  drafted. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  It  is  to 
a  different  part  of  the  bill. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
would  like  to  know  what  the  unanimous- 
consent  proposal  is. 

Mr.  CASE.  I  should  think  you  woidd. 
I  will  be  glad  to  tell  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARRY  P.  BYRD,  JR.  Tempo- 
rarily, I  object. 

Mr.  CASE.  You  reserve  the  right  to 
object? 

Mr.  HARRY  P.  BYRD,  JR.  I  object. 

You  can  make  your  request  later  on. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  just  want 
to  say  it  is  perfectly  proper  that  we  know 
what  this  proposed  amendment  would 
be,  and  I  would  like  to  have  a  chance  to 
read  it,  or  have  the  clerk  read  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment,  and  then  the 
Senator  will  be  recognized  on  his  par- 
liamentary inquiry. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  7.  after  line  18.  insert  the  follow- 
ing: 

"(d)  Of  the  funds  authorized  to  be  appro- 
priated for  assistance  to  the  countries  of 
southern  Africa  $10  million  shall  be  ear- 
mto'ked  for  humanitarian  assistance  to  the 
people  of  Rhodesia  and  $10  million  shall  be 
esu-marked  for  the  establishment  of  or  sup- 
port for  educational  and  vocational  training 
programs  for  Rhodesia." 

Mr.  CASE.  Mr.  President,  I  intend 
to  offer  that  in  a  proper  way  to  the 
proper  time,  and  if  technical  changes 
have  to  be  made,  they  will  be  made.  I  do 
not  press  it  at  this  time,  but  I  want  the 
Senate  to  know  before  it  votes  on  this 
amendment  of  the  Senator  from  Vir- 
ginia; Senator  Clark  and  I  intend  to 
offer  it. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  wanted  to  make  a 
parliamentary  inquiry.  The  Senator 
from  Virginia  will  state  it. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, I  think  the  parliamentary  in- 
quiry has  already  been  answered.  The 
Senator  from  New  Jersey  did  not  press 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Vir- 
ginia. 

Mr.  HARRY  P.  BYRD,  JR.  The  yeas 
and  nays  have  been  ordered. 

Mr.  CLARK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 


Mr.  CLARK:  At  what  point  would  a 
quorum  call  be  in  order? 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  order  at  this  point. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  On  whose 
time? 

Mr.  CASE.  I  yield  time  on  the  bill  for 
the  quorum  call. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
BuRDicK).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  on  the  amendment  by  Mr.  Pebct 
be  reduced  from  4  hours  to  2  hours.  I 
have  discussed  this  with  him  earlier  and 
he  said  that  it  was  agreeable  to  him. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  the  amendment  which  will  be 
offered  by  the  minority  leader  on  which 
there  is  a  1  ^  hour  time  limitation.  I  ask 
unanimous  consent  that  that  time  be 
reduced  to  1  hour,  and  on  another 
amendment  by  Mr.  Bakes,  on  which 
there  was  to  be  a  1-hour  time  limitation. 
I  ask  that  the  time  be  reduced  to  30  min- 
utes, to  be  equally  divided  in  accordance 
with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  CLARK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

THE  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT   NO.    ISOS 

Mr.  CASE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Casb) 
for  himself  and  Mr.  Cu^rk.  propoees  an 
unprinted  amendment   numbered   1502: 

In  lieu  of  the  language  propoeed  to  be 
inserted  by  the  Senator  from  Virginia,  In- 
sert the  following: 

"(b)(1)(a)  $1,972,000,000.  Of  the  funda 
authorized  to  be  appropriated  for  assistance 
to  the  countries  of  southern  Africa  $10  mU- 
Uon  shall  be  earmarked  for  humanitarlmn 
assistance  to  the  people  of  Rhodesia  and  $10 
mUllon  shall  be  earmarked  for  the  estabUab- 
ment  of  or  support  for  educational  and  voca- 
tional training  programs  for  Rbodesia." 

Mr.  CASE.  Mr.  President,  I  ask  that 
the  Record  show  that  the  amendment  Is 
offered  jointly  by  Senator  Clark  and 
myself.  I  yield  such  time  as  he  may  desire 
to  Senator  Clark  on  the  amendment. 

Mr.  CLARK.  Mr.  President,  I  want  to 
speak  briefly  to  the  amendment  that  Is 
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being  amended,  namely,  the  Byrd  amend- 
ment cutting  $40  million  from  southern 
Africa.  Then  I  shall  speak  to  the  pend- 
ing amendment  in  terms  of  trying  to 
clarify  exactly  what  I  understand  the 
amendment  would  do. 

First,  I  wifih  to  speak  to  the  whole  is- 
sue. I  wsoit,  above  all,  to  express  great 
concern  about  the  proposal  to  reduce  the 
authorization  for  security  supporting 
assistance  for  southern  Africa. 

I  can  think  of  few  actions  which  the 
Senate  might  take  which  could  do  more 
to  undermine  our  long-term  commit- 
ment to  peaceful,  constructive  change 
in  that  part  of  the  world. 

During  the  past  2  years,  SSA  has 
been  used  with  great  effectiveness  to 
support  fimdamental  economic  develop- 
ment in  southern  Africa. 

In  Botswana,  which,  I  might  say,  is 
a  full-blown  democracy,  a  large  but 
sparsely  populated  and  vulnerable 
country  surrounded  by  South  Africa, 
Namibia,  and  Rhodesia — the  Govern- 
ment, despite  turmoil  and  instability  on 
its  borders  has  maintahied  its  deep 
commitment  to  human  rights,  constitu- 
tional democratic  government,  and  non- 
racialism.  We  have,  through  SSA,  sought 
to  buttress  Botswana's  independence, 
build  up  its  transportation  and  commu- 
nications infrastructure,  and  help  with 
the  critical  demands  of  development. 

Lesotho,  one  of  the  poorest  nations  on 
Earth,  is  entirely  surrounded  by  South 
Africa.  It  seeks  to  reduce  its  depend- 
ence on  its  giant  neighbor  and  address 
the  lu-gent  needs  of  Its  people.  Through 
SSA,  we  have  helped  Lesotho  to  do  so, 
notably  by  assisting  with  a  major  road 
project  which,  when  completed,  will  link 
remote  parts  of  the  country  together  as 
never  before. 

In  Swaziland,  which  borders  South 
Africa  and  Mozambique,  Security  Sup- 
porting Assistance  has  helped  the  Gov- 
ernment promote  economic  development 
in  the  poor  rural  areas  and  maintain 
independence  from  two  large  and  mu- 
tually suspicious  neighbors. 

Zambia  is  a  nation  whose  cooperation 
has  already  proven  of  great  importance 
in  working  toward  a  resolution  of  the 
Namiblan  impasse  and  whose  assistance 
in  peaceful  resolution  of  the  Rhodeslan 
conflict  will  be  even  more  essential. 
Here,  through  SSA,  we  seek  to  make  a 
major  contribution  to  the  nation's  eco- 
nomic stability.  Zambia  now  faces  a  eco- 
nomic crisis  due  largely  to  the  depressed 
price  of  copper  in  world  markets.  While 
we  have  at  times  had  differences  with 
Zambia,  we  are  convinced  that  SSA — 
which  will  be  used,  through  budget  sup- 
port, to  address  critical  economic  prob- 
lems— are  essential  U.S.  contribution  to 
political  stability  in  Zambia,  and  relate 
directly  to  that  nation's  abUity  and  will- 
ingness to  play  a  constructive  role  in 
the  region. 

The  conflicts  of  southern  Africa  have 
led,  finally,  to  refugee  problems  of  enor- 
mous dimensions.  The  coimtrles  of  the 
region  have  shown  a  determination  to 
deal  constructively  with  these  tremen- 
dous human  problems  but,  without  our 
assistance,  they  would  have  been  and 
wiU  be  much  less  able  to  do  so.  Here 
again,  SSA  Is  the  key. 
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The  ameninent  by  the  Senator  from 
New  Jersey  4ddresses  itself  specifically 
to  issues  of  I  refugees  with  regard  to 
Rhodesia. 

This  program  has  given  us  the  capa- 
bility to  respond  quickly  and  construc- 
tively to  the  urgent  development  needs 
of  Botswana^  Zambia,  Lesotho,  and 
Swaziland,  atid  to  support  their  eco- 
nomic and  political  independence.  SSA 
has  permitteil  us,  despite  rapidly  chang- 
ing circumstances,  to  respond  to  human 
need  of  the  most  fundamental  kind.  Los- 
ing this  capability  would  tie  our  hands 
in  responding  to  these  kinds  of  problems; 
it  would  also  reduce  our  ability  to  influ- 
ence recipient  nations  to  carry  out 
soimd  economic  development  programs 
and  spread  the  benefits  of  progress  to 
their  people.  The  situation  in  southern 
Africa  is  particularly  volatile:  The 
countries  of  the  region  face  special  prob- 
lems brought;  about  by  the  continuing 
confiict  in  Rhodesia,  the  hopeful  but 
still  unsettled  situation  in  Namibia,  and 
the  pervasive  difficulties  which  flow  from 
South  Africaii  apartheid.  SSA  has  been 
the  U.S.  response  to  this  special  set  of 
problems.        I 

For  all  of  |  the  above  reasons,  Mr. 
President,  I  niust  strongly  urge  my  col- 
leagues to  oppose  any  effort  to  reduce 
the  security  i^pporting  assistance  pro- 
gram for  southern  Africa.  The  situation 
in  this  part  <lf  the  world  has  changed 
rapidly;  it  wilj  continue  to  be  unpredict- 
able and  volatile.  SSA  will  reduce  the 
chances  that  ecctemal  forces  will  succeed 
in  exacerbating  the  situation.  Only  se- 
curity supporting  assistance  will  permit 
the  United  States  the  flexibility  to  re- 
spond quicldy  to  new  situations  as  they 
arise,  in  part<iership  with  the  govern- 
ments of  the  iirea.  Our  commitment  to 
this  program  1  s  an  investment  in  peace- 
ful change  in  one  of  the  most  danger- 
ous parts  of  tl  le  world.  We  have  a  crea- 
tive and  imp(rtant  role  to  play  there. 
Only  with  SSi .  in  my  judgment,  can  we 
play  that  role. 

I  also  wish  io  point  out  that  the  $110 
million  for  southern  Africa  is  less  than 
the  level  appr<jpriated  last  year  for  that 
region— $115  fnillion.  We  should,  at 
the  very  leastj  maintain  the  same  gen- 
eral level  of  assistance,  especially  in  view 
of  the  rapidly  Changing  situation  in  the 
area. 

Finally,  we  khould  look  ahead  to  the 
time  when  Napiibia  and  Zimbabwe  are 
independent  n^xt  year.  We  have  reached 
a  breakthrough  in  Namibia  and  if  the 
western  proposals  are  implemented  the 
United  States  i  should  have  in  reserve, 
funds  which  ctin  be  immediately  made 
available  to  help  that  country  get  a 
start.  The  same  applies  to  Rhodesia.  The 
$40  milUon  in  SSA  is  a  small  amount  to 
assist  these  two  coimtries. 

By  way  of  clarification,  Mr.  President, 
let  me  say  that,  under  the  U.N.  Participa- 
tion Act,  thd  United  States  carmot 
transfer  any  finds  for  use  hi  Rhodesia. 
By  that,  I  meAn  to  the  Government  of 
Rhodesia  or  to!  groups  within  that  coun- 
try. TTiat  woulfl  be  illegal  under  existing 
law.  The  $20  million  could  be  used  for 
Rhodeslan  refugees— I  think  that  is  the 
Intent  of  this  amendment — for  refugees, 
for  educationa   training  of  Rhodesians, 
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or  if  an  agreeme  it  is  reached  and  a  set- 
tlement is  implemented.  The  money 
could  be  used  iii  Rhodesia  by  the  new 
government  aftef  sanctions  are  lifted. 

The  other  $20  milUon  in  Security  Sup- 
porting Assistance  could  be  used  for  the 
other  countries  (n  southern  Africa,  in- 
cluding Namibia  If  the  western  proposals 
are  implementedj 

I  want  to  mak*  particularly  clear  that 
we  are  not  talklnk  about  providing  funds 
to  the  Rhodeslan  Government  or  to  the 
Patriotic  Front  ^r  some  other  group  of 
that  kind.  We  ajre  talktag  about  using 
the  money  for  refugees  and  for  educa- 
tional purposes  lor  Rhodesians,  includ- 
ing people  who  live  inside  Rhodesia.  It 
is  not  excluded  tp  people  outside.  It  can 
be  Rhodesians  Wherever  we  find  them. 
We  are  looking  at  the  humanitarian 
aspects  of  this  qpiestion  wherever  these 


people  may  live. 
Mr.  HELMS. 
Mr.  CLARK.  I  ( 
Mr.  HELMS. 


the  Senator  yield? 
Io  yield. 

^.ie  Senator  is  saying 

that  any  disbursement  of  funds  under 
this  amendment  In  the  nature  of  a  sub- 
stitute, direct  or  indirect,  to  the  Patriotic 
Front,  would  be  unlawful. 

Mr.  CLARK.  It  would  be  unlawful,  in 
my  judgment,  because  that  is  not  the 
intent  of  this  amendment. 

Mr.  HELMS.  That  is  the  intent? 

Mr.  CLARK,  "ntat  is  correct. 

Mr.  HELMS.  In  that  case,  Mr.  Presi- 
dent, the  Senator  from  North  CaroUna 
asks  to  be  madi  a  cosponsor  of  this 
amendment.        ] 

The  PRESIDINO  OFFICER  (Mr. 
Pell)  .  Without  objection,  it  is  so  ordered 

Mr.  CLARK.  I  yield  back  the  floor. 

Mr.  CASE.  Mr.  President,  I  do  not  be- 
lieve anybody  els^  wants  to  be  heard  on 
this.  I  am  prepared  to  yield  back  the 
time  if  the  oppos  ition  is  prepared  to  do 
the  same. 

On  behalf  of  the  committee,  I  am  pre- 
pared to  yield  back  the  committee's  time 
and  ask  for  a  voice  vote. 

The  PRESmulG  OFFICER.  AU  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  tiie  amendment. 

The  amendment  was  agreed  to. 

Mr.  CASE.  I  move  to  reconsider  the 
vote  by  which  the  unendment  was  agreed 
to. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  I  imd  erstand,  Mr.  President, 
that  the  Senator  from  Virginia  is  pre- 
pared to  vacate 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  va  catc  the  yeas  and  nays 
on  my  amendmen ;. 

The  PRESIDDJO  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  CASE.  I  move  the  adoption  of  the 
amendment  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senitor  from  Virginia  as 


amended. 

The    amendmeiit 
agreed  to. 

Mr.  CASE.  Mr, 
reconsider  the  vot^ 
ment  was  agreed  t^. 


as    amended    was 

President.  I  move  to 
by  which  the  amend- 
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Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  recog- 
nition of  Senator  Baxxr  at  this  time  be 
vitiated  at  his  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  ask  for 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

trP   AMKNOKXMT  HO.'  1503 

(Purpose:  TO  lift  RbodesUm  sanctions 
foUowlng  free  elections  of  a  new  govern- 
ment) 

Mr.  CASE.  Mr.  President,  I  send  to  the 
desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Tlje 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Case), 
for  himself,  Mr.  Javtts  and  Blr.  Motniran, 
proposes  unprlnted  amendment  niunbered 
1603. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

llie  amendment  is  as  foUows: 

On  page  31,  between  lines  6  and  6,  Insert 
the  following: 

"Sec.  26.  Section  6  of  the  United  Nations 
Participation  Act  of  1945  is  amended — 

"(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  and  Inserting  in 
lieu  thereof  the  following:  no  Executive 
Order  which  was  Issued  under  this  subsec- 
tion before  the  date  of  enactment  of  the 
Foreign  Assistance  Authorization  Act,  fiscal 
vear  1979  and  which  applied  measures 
against  Rhodesia  pursuant  to  any  resolution 
of  the  United  Nations  Security  Council  may 
be  enforceable  before  the  beginning  of  fiscal 
year  1980:  Provided.  That  the  President  of 
the  United  States  determines  that:  (a)  the 
Government  of  Rhodesia  has  committed  It- 
self to  participate  in,  and  negotiate  in  good 
faith,  at  an  all-parties  conference  held  under 
international  auspices  on  all  relevant  issues, 
including  the  terms  of  majority  rule  and  the 
protection  of  minority  rights,  the  Anglo- 
American  plan  and  the  terms  of  the  Salis- 
bwry  Agreement,  and  (b)  a  Government  has 
been  installed,  chosen  by  free  elections  in 
which  all  population  groups  have  been 
allowed  to  participate  freely,  with  observa- 
tion by  impartial  Internationally  recognized 
observers. 

"(2)  by  striking  out  subsections  (b)  and 
(c)." 

On  page  31,  Une  6,  strike  out  "Sec.  26." 
and  Insert  In  lieu  thereof  "Sec.  27.". 

Mr.  CASE.  Mr.  President,  I  withdraw 
the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVrre.  Will  the  Senator  yield 
me  I  minute?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Who  yields  time? 

Mr.  JAVrrs.  One  minute? 

Mr.  CASE.  Yes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Jersey  yields  to  the  Sen- 
ator from  New  York? 

Mr.  JAVrrs.  Yes,  He  has  yielded  me 
1  minute. 


Mr.  President,  we  are  on  the  threshold 
of  dealing  with  the  Rhodesia  situation. 
We  felt  that  the  orderly  way  to  deal  with 
the  Rhodesia  situation  was  for  the  Sen- 
ator from  North  Carolina,  because  it  has 
been  brewing  for  a  long  time,  to  have 
the  opportunity  to  present  his  amend- 
ment which  raises  the  situation.  Then 
Senator  Case  and  I  wish  to  present  our 
amendment  as  the  alternate,  as  a  sub- 
stitute to  that,  and  those  matters 
within  the  debate. 

That  is  the  way  in  which  we  under- 
stood the  matter  was  going  to  be  handled 
and  In  which  it  was  visualized. 

Therefore,  Mr.  President.  I  ask  unani- 
mous consent  that  Senator  Heucs  may 
at  this  time,  if  he  is  ready,  submit  his 
amendment  and  that  at  the  appropriate 
time  Senator  Case  may  be  recognized  to 
submit  our  substitute  amendment. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  JAVITS.  Yes. 

Mr.  HELMS.  What  was  the  Senator's 
observation  as  to  an  understanding 
reached  with  me? 

Mr.  JAVITS.  That  the  Senator  would 
present  his  amendment  and  that  we 
would  present  our  amendment  as  a  sub- 
stitute, if  the  Senator  is  ready. 

Mr.  HELMS.  My  friend  is  mistaken,  I 
have  made  no  such  agreement.  I  am  not 
ready  at  the  present  time. 

Of  course,  as  the  Senator  is  aware,  I 
am  not  particularly  interested  in  risking 
an  amendment  in  the  nature  of  a  sub- 
stitute in  the  present  parliamentary  sit- 
uation. So  I  am  still  thinking  about  the 
problem. 

I  would  be  glad  to  enter  into  a  time 
agreement,  thereby  reducing  the  time, 
I  might  say  to  my  friend  from  New  York, 
if  the  Senator  from  North  Carolina  could 
be  assured  the  opportunity  for  a  vote, 
even  a  tabling  motion,  on  my  amend- 
ment. But  my  concern,  of  course,  as  the 
Senator  knows,  is  that  there  may  be  an 
amendment  in  the  nature  of  a  substitute 
and  my  amendment  will  never  be  voted 
on,  even  to  the  extent  of  a  tabling  mo- 
tion. 

That  is  my  concern  at  the  moment. 

Mr.  JAVITS.  Well,  I  carmot  assure  the 
Senator  of  a  vote  because,  after  all,  that 
is  the  nature  of  a  substitute. 

Mr.  HELMS.  It  is  up  to  the  Senator 
from  North  Carolina  to  do  the  best  he 
can  in  that  regard — and  that  is  precisely 
what  I  am  doing  under  the  circimi- 
stances. 

Mr.  JAVITS.  So  we  will  just  have  to 
depend  on  the  matter  of  recognition  and 
the  alertness  of  recognition. 

Mr.  HELMS.  I  simply  wanted  to  make 
the  point  that  I  have  discussed  with  the 
Senator  from  New  Jersey  and  others  my 
willingness  to  take  my  lumps  if  I  am 
defeated  on  a  vote.  But  I  do  want  my 
amendment  voted  on,  either  by  a  tabling 
motion  or  an  up-or-down  vote,  prefer- 
ably the  latter,  but  opponents  of  my 
amendment  have  not  been  willing  to 
make  such  an  agreement. 

But  If  we  can  reach  such  an  agree- 
ment. I  say  to  the  Senator.  I  am  pre- 
pared to  go  right  ahead,  and  save  the 
Senate  a  great  deal  of  time. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  1  more  minute? 

Mr.  CASE.  Yes:  (m  the  bill. 

Mr.  JAVITS.  On  the  biU. 


Mr.  President,  would  the  Senator  yield 
enough  time  for  a  quorum  call? 

Mr.  CASE.  I  yield  for  ttiat  purpose  oo 
the  bill. 

Mr.  JAVITS.  Mr.  President,  on  our 
time.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cietk. 
will  caU  the  roU. 

The  second  assistant  legislative  derk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  ddl  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  BCr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  detk 
resumed  the  call  of  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  JAVITS.  Mr.  President,  I  object 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  cleric 
resumed  the  call  of  the  roll. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMEMDIfRrT  MO.  1S04 

(Purpose:  To  amend  the  Foreign  AasUtanee 
Act  of  1961  to  condition  the  fumtsbing  of 
assistance  to  southern  Africa) 

Mr.  HAYAECAWA.  Mr.  President.  I 
send  to  the  desk  an  imprinted  amend- 
ment under  the  1-hour  time  limitatioii 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  California  (Mr.  Hata- 
KAWA)  proposes  an  unprlnted  amendment 
numbered  1504: 

UP  AMKiroMEm  No.  1504 

On  page  11.  line  6,  before  the  period  Insert 
a  comma  and  the  foUowlng:  "except  that 
none  of  the  funds  under  this  section  may  be 
available  for  the  purpose  of  furnishing  aa- 
sistance  to  any  country  in  southern  Africa 
engaged  In  a  civil  war  unless  such  assistance 
is  furnished  to  all  of  the  contending  forces 
In  such  war  on  the  basis  of  the  population 
controUed  by  such  forces  and  on  the  basis  of 
the  needs  of  such  population". 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  fa-  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

*nje  yeas  and  nays  were  ordered. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  parliamentary  inquiry 
before  beginning  his  statement? 

Mr.  HAYAKAWA.  I  am  happy  to  yield. 

Mr.  CASE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CASE.  Mr.  President,  it  is  my  un- 
derstanding there  is  an  hour  on  this 
amendment,  one-half  hour  for  the  spon- 
sor, and  one-half  hour  for  the  manager 
of  the  bill.  Am  I  correct? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 


2274i 


roNr;iiF.<;.<iTONi  lT.  RFroRn — .senate 


JiiliJ  Sfi.   197/1 


Inilt,     e>C       lO'TO 


^^^NmT^^V«  V^««««V^^^Y    A  V         w^  »n  ■-■■-■   »    ■ 


22744 


jIl 


CONGRESSIONAL  RECORD— SENATE 


Mr.  CASE.  And  that  no  amendment  to 
this  amendment  can  be  offered  in  the 
way  of  a  perfecting  amendment  until  the 
expiration  or  yielding  back  of  the  time 
by  both  the  Senator  from  California  and 
the  manager  of  the  bill.  Is  that  correct? 

The  PRESIDINO  OFFICER.  That  is 
correct,  except  by  unanimous  consent. 

Mr.    CASE.    Except    by    unanimous 
consent. 
I  thank  my  colleague. 
Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor from  New  Jersey. 

Mr.  THURMOND.  Mr.  President,  will 
the  dlsttngutehed  Senator  yield  for  10 
seconds,  because  I  have  to  go  to  another 
location? 

Mr.  HAYAKAWA.  I  am  happy  to  yield 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  I  wish  to  thank  the 
able  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Ken  Fish,  of  the  Armed 
Services  Committee  staff,  be  accorded 
the  privilege  of  the  floor  during  the  de- 
bate and  votes  on  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  thank  the  Senator 
again. 

Mr.  HAYAKAWA.  Mr.  President,  this 
amendment  is  very  simple  on  its  face.  It 
calls  for  even-handed  distribution  of 
funds  earmarked  for  Southern  Africa 
from  the  economic  support  funds  in  sec- 
ti(»i  533.  Perhaps  it  would  be  best,  flrst  of 
all,  to  read  the  section  of  the  committee 
report  dealing  with  this  section: 

Section  633  eftrmmrks  $110  million  of  tbe 
funds  authorized  under  this  chapter  for  the 
countries  of  southern  Africa  to  address  prob- 
lems caused  by  the  economic  dlsltKatlon  re- 
sulting from  regional  conflict  and  for  educa- 
tion and  Job  assistance.  These  funds  may  be 
used  to  provide  humanitarian  assistance  to 
African  refugees  and  displaced  persons,  to 
Improve  transportation  links  disrupted  or 
Jeopardised  by  regional  conflicts,  and  to  pro- 
vide economic  support  to  the  countries  In  tbe 
region. 

The  committee  adopted  an  amendment  by 
Senator  Qark  which  raised  the  total  amount 
of  funds  earmarked  under  this  section  to  SllO 
million.  This  represents  a  net  increase  of 
•40,006,000.  aa  •34,001.000  had  been  pro- 
gramed for  countries  In  southern  Africa  In 
tbe  development  assistance  account.  Tbe 
functional  development  assistance  accounts 
have  been  reduced  by  a  corresponding 
amount  because  of  the  prohibition  against 
providing  both  development  assistance  and 
security  assistance  to  the  same  country. 

Tbe  committee  agreed  on  the  Importance 
Df  maintaining  southern  Africa  programs  at 
very  near  last  year's  levels  in  view  of  the 
mounting  economic  and  humanitarian  needs 
of  this  rapidly  changing  and  volatile  region. 
The  posslbUlty  of  Internationally  recognized 
solutions  to  tbe  conflicts  in  Namibia  and 
Zimbabwe  require  a  flexible  VS.  policy  in 
tbe  area  and  the  avallabUlty  of  economic 
aaalstance  to  provide  for  a  satisfactory  transi- 
tion to  genuine  independence  for  those  coun- 
tries. The  congrenlonal  presentation  docu- 
ments identified  three  major  uses  of  these 
funds:  920  million  Itor  balance  of  payments 
uslaUnce  for  Zambia,  SU  mUUon  for  refu- 
gees and  •ll  million  for  the  transportation 
■ector  in  Botswana. 

Mr.  President,  these  words  of  the  com- 
mittee report  must  give  us  pause.  For 
underneath  the  humanitarian-sounding 
phrases  there  lurks  the  opportunity  to  use 
these  funds  to  favor  one  side  or  the  other 


in  the  civil  wars  now  in  progress  in 
Southern  Afrlctt.  Although  the  general 
language  of  the  bill  prohibits  the  funds 
from  being  use^  for  military  or  para- 
military activity,  the  same  groups  are 
engaged  in  political  activities  for  which 
"developmental'!  aid  can  be  decisive. 

For  example, Jthe  report  specifies  $20 
million  for  Zamttia,  and  another  $14  mil- 
lion for  refugee!.  Just  exactly  what  is  a 
refugee?  Is  it  someone  who  has  crossed 
the  border,  received  military  training, 
and  is  now  awaii  Ing  assignment?  Is  it  his 
wife,  or  his  chil  I?  Does  the  provision  of 
medical  assistaice  to  such  "refug^" 
camps  constitute  a  military  activity?  Or 
the  education  of  children  who  have  been 
forcibly  kidnaped  to  be  indoctrinated 
into  Marxism  ai  d  trained  as  guerrillas? 

We  know  peilectly  well  that  such 
events  have  tak^n  place  and  are  taking 
place.  If  such  si4pport  were  given  to  the 
camps  of  the  Patriotic  Front  in  Zambia, 
to  use  Just  one  example,  we  would  be  de- 
cisively intervening  on  the  side  of  avowed 
antidemocratic  ISorces,  seeking  to  impose 
a  one-party  dictatorship  on  Rhodesia, 
and  against  the  blacks  who  are  seeking 
peaceful,  democratic  solutions. 

Now  some  o|  my  colleagues  might 
doubt  that  such  intervention  might  ever 
happen.  That  might  very  well  be  the 
case.  But  look  what  has  happened  to 
the  funds  which  the  United  States  con- 
tributes to  the  United  Nations.  These 
funds  have  been  Used  shamelessly  to  sup- 
port the  Patriotic  Front,  to  support 
SWAPO,  and  to  [support  other  so-called 
"liberation  movttnents." 

Let  me  be  sp^ific.  Between  1974  and 
1978,  the  U.N.  dpvelopment  program — a 
fund  whose  rationale  is  identical  with 
that  of  the  econdmic  support  fund — con- 
tributed $4,889,370  to  support  the 
Patriotic  Front  and  similar  groups  in 
Zambia  and  Mozambique.  The  UNDP,  for 
example,  provided  $261,898  for  3  years 
to  Nkumbi  College  in  Zambia,  which 
reserves  one-half  of  its  capacity  for  na- 
tional liberation:  movement  students.  It 
provided  $404,5*  for  "educational  as- 
sistance" to  ZANU  and  ZAPU,  the  chief 
component  of  th*  Patriotic  Front.  It  pro- 
vided $964,000  fdr  a  school  for  "Zimbab- 
wean refugees"  Jin  Lusaka,  Zambia.  It 
provided  $1,684,(1)0  for  a  school  for  Zim- 
babwean refugees  in  Mozambique.  It 
provided  $5,040  for  scholarships  for  two 
Patriotic  Front  students  in  the  United 
States.  It  provid^  $1,570,838  for  "train- 
ing for  middle-l«vel  manpower  of  Nami- 
bia and  Zimbabwe" — that  is  for  the 
Patriotic  Front  and  SWAPO.  The  so- 
called  training  will  be  given  by  the  Com- 
munist-dominated ILO. 

Yet  no  trainliy  or  assistance  is  being 
given  by  the  Uttl.  to  black  moderates 
such  as  Bisoph  Muzorewa's  UNAC. 

Moreover,  there  is  more  of  this  sort  of 
thing  planned.  Right  now  the  U.N.  is 
talking  about  sotting  up  a  "Zimbaewe 
Institute"  in  Mozambique  for  an  esti- 
mated $3  millioii  "to  train  future  Zim- 
babwean civil  servants  in  public  admin- 
istration and  government."  Of  course, 
such  an  institute  in  Mozambique  imder 
the  present  regime  will  have  nothing  but 
Maoist  or  Marxlit  instructors.  The  U.N. 
also  wants  to  s^  up  a  $550,000  health 
center  for  Zimbabwean  refugees  in  Mo- 
zambique. Is  it  reblly  for  civilians,  or  is  it 
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intended  to  do  dou  )le  duty  as  a  military 
field  hospital?  And  the  $584,300  "agri- 
cultural project"  f(  r  the  Patriotic  Front 
In  Mozambique — h  that  to  teach  agri- 
culture, or  is  it  to  produce  food  for  the 
guerrillas? 

Indeed,  in  addition  to  the  projects  I 
have  Just  mentioned,  the  U.N..  out  of  its 
regular  budget,  has  appropriated  $7.5 
million  to  aid  SWAPO.  the  Patriotic 
Front,  the  PLO.  an^  other  revolutionary 
movements. 

Now  I  realize  that  these  examples  are 
all  from  the  U.N^  where  the  United 
States  has  surrendered  direct  control 
over  its  contributions,  whereas  the  funds 
in  this  bill  will  be  [administered  by  the 
State  Department.  JYet  we  have  only  to 
examine  the  State  Department's  cur- 
rent obsession  with  the  merits  of  the 
Patriotic  Front,  wi^i  Secretary  Vance's 
announced  desire  t|>  normalize  relations 
with  Angola,  and  ixdth  its  rejoicing  over 
the  acceptance  by  SWAPO  of  a  peace 
plan  to  realize  thst  the  United  States 
cannot  claim  to  be  i  m  "honest  brewer"  in 
Africa. 

There  is  every  reason  to  believe  that 
these  funds  will  be  used  to  strengthen 
the  Marxist  terrorist  groups  and  to  pro- 
vide nonmilitary  support  activities  for 
them.  In  Angola,  for  example,  it  is  well 
known  that  the  avowed  Marxist  dictator. 
Neto.  controls  only  jabout  half  the  coun- 
try;  the  rest  is  controlled  by  pro- Western 
rebels  who  have  been  spumed  by  the 
West,  yet  fight  valiantly  on.  Neverthe- 
less. Secretary  Vapce  has   decided  to 
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aid  the  forces  in  these  coimtries  which 
are  pro-Western  and  anti-Msu^lst.  The 
best  that  we  can  hope  for  is  for  the 
ideologues  in  the  State  Department  to 
remain  neutral.  If  they  give  aid  at  all. 
they  should  give  it  evenhandedly  to  both 
sides.  If  they  cahnot  give  it  even- 
handedly. they  shovid  not  give  it  at  all. 

Mr.  President.  I  reserve  the  remainder 
of  my  time.  i 

The  PRESIDINOl  OFFICER.  What  is 
the  pleasure  of  the  Senate?  Who  yields 
time?  I 

The  PRESIDINO  OFFICER.  Who 
yields  time?  I 

Mr.  HAYAKAW4  I  would  like  to  re- 
serve the  time  in  cise  it  is  necessary. 

Mr.  CASE.  Mr.  president,  the  man- 
agers of  the  bill  do  not  have  any  desire 
to  debate  this  at  len^. 

On  the  other  hand,  we  do  not  want  to 
yield  back  all  our  time  until  such  time  as 
the  Senator  from  cklifornia  is  prepared 
to  yield  it  back  <^n  his  behalf.  So  I 
would  ask  the  Senator  from  California 
if  he  wants  to  use  dome  more  time  now. 

Mr.  HAYAKAWA.  I  would  be  happy 
to  yield  back  the  remainder  of  my  time. 

Mr.  CASE.  The  Senator  is  prepared 
to  yield  back  the  rest  of  his  time? 

Mr.  HAYAKAWA.  Yes. 

Mr.  CASE.  I  understand  that  upon  the 
conclusion    of  .  the    time    a    perfecting 
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The  PRESIDINO  OFFICER.  That  Is 
correct. 

Mr.  CASE.  With  that  understanding, 
I  yield  back  the  remainder  of  the  time 
for  the  managers. 

Several  Senators  addressed  the  Chair. 

T7P   AMENDMENT    NO.    ISOS 

(Purpose:  To  lift  Rhodeslan  sanctions  fol- 
lowing free  elections  of  a  new  govern- 
ment) 

Mr.  CASE.  I  offer  a  perfecting  amend- 
ment. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  HELMS.  I  was  seeking  recogni- 
tion. 

The  PRESIDINO  OFFICER.  He  was. 
too. 

Mr.  HELMS.  An  effort  is  being  made 
here  to  block  a  vote  on  my  amendment, 
and  I  want  this  to  be  perfectly  clear  to 
all  of  the  Members  of  the  Senate  and 
to  the  press  gallery  and  all  the  visitors. 

The  Senator  from  North  Carolina  has 
maintained  from  the  very  beginning  that 
all  he  wanted  was  a  vote  up  or  down  or  a 
tabling  motion  on  his  amendment,  and 
I  think  we  have  gone  to  a  pretty  low  level 
when  we  go  to  tactics  like  this. 

Mr.  CASE.  I  do  not  care  to  debate  low 
level  or  high  level  with  by  beloved  col- 
league, who  speaks  out  of  deep  convic- 
tion, as  do  I.  But  there  is  no  particular 
reason  why  we  should  not  have  the  issue 
between  him  and  our  amendment  drawn 
and  debated  in  that  context  and  voted  on 
in  confrontation.  If  the  Senator  wants 
now  to  have  such  a  vote  he  can  have  a 
prior  vote  by  offering,  as  I  tmderstand. 
his  amendment  as  a  substitute. 

Mr.  HELMS.  I  will  accept  the  Sena- 
tor's offer. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending  which  the  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Case), 
of  himself,  Mr.  jAvrrs,  and  Mr.  Motnihan, 
proposes  an  amendment  to  amendment 
numbered  1504.  which  will  be  unprlnted 
amendment  numbered  1506: 

On  page  1,  Une  3,  strike  all  after  the  word 
"for"  and  insert  "other  than  the  purposes 
specified  In  this  section." 

Mr.  CASE.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  ObjecUon 
is  heard. 

The  legislative  clerk  continued  with  his 
reading  of  the  amendment  as  follows: 

Section  5  of  the  United  Nations  Participa- 
tion Act  of  1046  Is  amended — 

"(1)  by  striking  out  tbe  second  and  third 
sentences  of  subsection  (a)  and  Inserting  in 
lieu  thereof  tbe  following:  no  Executive 
Order  which  was  issued  under  this  subsec- 
tion before  the  date  of  enactment  of  the  For- 
eign Assistance  Authorization  Act,  fiscal  year 
1979  and  which  applied  measures  against 
Rhodesia  pursuant  to  any  resolution  of  tbe 
united  Nations  Security  Council  may  be  en- 
forceable before  the  beginning  of  fiscal  year 
1080.  provided  that  tbe  President  of  tbe 
United  States  determines  that:  (a)  the  Gov- 
ernment of  Rhodesia  has  committed  Itself 
to  participate  In.  and  negoUate  In  good  faltb, 
»t  an  all-parties  conference  held  under  In- 
ternational auspices  on  all  relevant  Issues. 
Including  tbe  terms  of  majority  rule  and  the 
CXJUV 1490— Fart  17 


protection  of  minority  rights,  the  Anglo- 
American  plan  and  the  terms  of  tbe  Salisbury 
Agreement,  and  (b)  a  Oovemment  baa  been 
Installed,  chosen  by  free  elections  in  which 
aU  population  groups  have  been  allowed  to 
parUclpate  freely,  with  observation  by  Im- 
partial intemaUonally  recognized  observers. 
"(3)  by  striking  out  subaections  (b)  and 
(c)." 

Mr.  CLARK.  Mr.  President,  there 
seems  to  be  some  disagreement  about 
whether  a  Member  is  guaranteed  an  up- 
or-down  vote  or  a  tabling  motion  vote 
on  his  particular  amendment.  I  know  of 
no  rule  in  this  body  that  guarantees  any 
Member,  including  myself,  or  any  other 
Member  the  right  to  be  gtiaranteed  an 
up-or-down  vote  or  a  tabling  motion  vote 
on  his  amendment. 

Each  of  us  takes  his  own  chances  on 
that,  as  the  Senator  from  North  Caro- 
lina does.  It  does  not  seem  to  me  proper 
that  the  Senator  from  North  Carolina 
says  that  this  is  a  railroad  simply  be- 
cause he  is  not  oititled  to  the  flrst  vote. 
The  person  who  is  entitled  to  the  first 
vote  is  the  person  whose  amendment  is 
[lending,  and  I  do  not  see  that  as  deny- 
ing someone  a  vote  on  his  amendment. 
Each  one  takes  his  own  chance. 

I  would  be  happy  to  yield. 

Mr.  BAKER.  Mr.  President,  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr  BAKER.  Who  has  control  of  the 
time  on  this  amendment? 

Mr.  CASE.  I  understand  the  Senator 
from  New  Jersey,  as  the  proponent,  and 
the  Senator  from  California  in  opposi- 
tion. The  Senator  from  New  Jersey 
yielded  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  pro- 
ponent of  the  amendment  has  control  of 
time  in  favor  of  the  amiendment,  and  the 
manager  of  the  bill  has  control  of  the 
time  in  opposition,  in  which  case,  the 
minority  leader  or  his  designee  has  con- 
trol of  the  time  of  the  opposition,  unless 
he  favors  the  amendment. 

Mr.  BAKER.  Mr.  President,  a  fiulher 
parliamentary  inquiry  at  this  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  At  this  time  I  gather  from 
the  sponsorship  of  the  amendment,  the 
managers  of  the  bill  favor  the  perfecting 
amendment.  Therefore,  do  T  have  con- 
trol of  the  time  of  the  opposition? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BAKER.  I  thank  the  Chair. 

I  might  say  for  the  benefit  of  those  who 
may  be  interested  that  at  some  point 
when  it  is  appropriate  procedure  I  will 
make  a  motion  to  table  the  perfecting 
amendment. 

Several  Senators  addressed  the  Chair. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  President,  I  saw  this  coming,  and 
I  suggested  to  all  parties  that  nobody 
take  advantage  of  anybody  else  and  that, 
therefore.  Senator  Helhs  should  submit 
his  amendment  and  we  would  submit 
ours  as  a  substitute,  which  was  the  way 
in  which  I  thought  matters  were  going  to 
go  after  considering  it  yesterday.  Nobody 
made  any  promises  or  commitments  to 
anybody,  but  it  was  Just  my  surmise. 
That  would  have  been  the  orderly  course. 


Now,  as  to  the  opportunity  for  a  vote, 
let  us  understand  the  proceduie.  Tbere 
is  adequate  opportunity  for  a  vote  ac- 
cording to  the  rules  of  this  Chamber.  We 
have  submitted  a  perfecting  amendment 
to  the  amendment  of  Senator  Hatakawa. 
A  substitute,  as  I  understand  it.  will  Ue 
to  the  entire  amendment  with  the  per- 
fecting amendment  in  it.  Hie  vote  will 
come  on  the  Case-Javlts-Moynihan 
amendment  to  perfect  the  Hayakaws 
substitute. 

If  that  fails,  the  Hayakawa  substitute 
will  remain  exactly  as  it  is,  and  the  Sen- 
ator from  North  Carolina' can  sutnnlt  • 
substitute  to  that;  or  if  that  succeeds,  tt 
is  (Hily  a  perfecting  amendment,  and  his 
substitute  will  still  lie  and  he  has  the 
vote.  So  In  any  case,  he  has  the  vote. 

Finally,  if  I  can  give  him  parliamen- 
tary advice,  you  can  always  add  to  the 
end  of  the  bill  anything  you  please,  and 
say,  "Notwithstanding  anything  else  that 
came  before,  this  is  what  I  want,"  and. 
if  the  Senate  is  with  you,  you  have  tt. 

So  I  cannot  see  where  unfairness  ts 
charged.  Somebody  has  to  come  first, 
that  is  all,  and  the  maneuvering  for  po- 
sition around  here  about  who  c(Mnes  flret 
does  not  decide  the  issue  unless  you  have 
a  majority  of  the  Senate.  We  all  know 
that.  We  are  not  children. 

So,  frankly,  I  do  not  see  why  there  is 
any  big  deal  about  it.  You  will  have  your 
vote.  Senator,  and  you  should.  No  one 
can  deny  it  to  you.  except  that  it  may 
come  after  or  before.  In  our  effort,  we 
come  before.  It  is  not  such  a  big  event, 
as  we  all  know  arotmd  here. 

Mr.  CLARK.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President.  I  desig- 
nate the  Senator  from  North  Carolina 
(Mr.  Helms)  to  control  the  time  in  op- 
position. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  Presidmt.  I  appreciate  the  lessm 
in  parliamentary  procedure.  Needless  to 
say,  I  am  fully  aware  of  all  that  the  dis- 
tinguished Senator  from  New  York  has 
said.  But  notwithstanding  that,  it  Is 
quite  interesting  that  on  at  least  three 
occasions,  and  I  think  four,  during  the 
last  24  hours.  I  have  made  an  offer  to 
cut  the  time  for  debate  down  to  1  hour, 
to  save  the  time  of  the  Senate,  if  the 
opponents  of  my  amendment  would  sim- 
ply give  me  a  vote  up  or  down,  or  on  a 
motion  to  table  my  amendment. 

This  pertiaps  indicates  a  certain  nerv- 
ousness on  the  part  of  Senators  who 
oppose  lifting  the  sanctions  on  Rhodesia. 
It  may  be  that  they  are  worried  about 
whether  they  have  the  votes,  despite  the 
fact  that  the  administration  and  the 
State  Department  have  pulled  out  all  of 
the  stops  in  trying  to  defeat  the  so-called 
Helms  amendment.  There  have  even 
been  telephone  calls  from  the  adminis- 
tration to  North  Candina,  seeking  to 
promote  fear  among  the  tobacco  farm- 
ers, saying.  "Oh,  Senator  Hxlms  is  going 
to  hiut  the  tobacco  indus^  in  Nortli 
Carolina  if  his  amendment  prevails." 
Such  a  suggestion  is  nonsense,  and  the 
tobacco  people  were  amused  that  tbe 
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administration    would    resort    to    such 
tactics. 

Those  are  tactics  which  I  resent,  Mr. 
President,  because  what  we  are  talking 
about  in  this  matter  is  human  rights. 
This  is  a  moral  question.  We  are  talking 
about  a  situation  where  the  United 
States  is  now  in  the  posture  of  siding 
with  the  so-called  Patriotic  Front  and 
against  at  least  80  percent  of  the  black 
and  white  population  of  Rhodesia.  They 
are  pleading  with  us  to  lift  these  sanc- 
tions so  that  they  can  begin  to  pull  their 
country  together,  create  jobs,  and  start 
the  wheels  of  production  rolling  again. 

So  that  is  what  this  is  really  all  about, 
Mr.  President.  The  administration  ap- 
parently has  been  fearful  that  it  might 
not  have  the  votes  to  defeat  the  Helms 
amendment.  Therefore  there  is  an  ef- 
fort being  made  to  move  in  first,  so  that 
they  can  perhaps  pick  up  votes  essen- 
tial to  defeating  the  Helms  amendment 
before  a  vote  can  be  conducted  on  the 
Helms  amendment.  The  parliamentary 
situation  is  very  clear. 

No  one  is  more  aware  of  the  parlia- 
mentary situation  than  the  Senator 
from  North  Carolina.  I  have  studied  the 
rules  as  carefully  as  the  Senator  from 
New  York.  I  think  I  know  what  is  afoot, 
and  I  think  most  Senators  do. 

Mr.  President,  so  that  we  can  proceed, 
I  am  willing  to  yield  back  the  remainder 
of  my  time  on  my  side. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  withhold  that? 

Mr.  HELMS.  I  certainly  will,  and  I 
yield  the  distinguished  Senator  as  much 
time  as  he  may  desire. 

Mr.  DANPORTH.  Let  me  ask  the  Sen- 
ator—I would  like  to  speak,  not  at  great 
length,  but  for  somewhat  over  15  min- 
utes on  the  subject  of  the  Case  amend- 
ment as  well  as  the  subject  of  the  Helms 
amendment.  I  wonder  if  the  Senator  will 
yield  me  such  time  as  I  may  require, 
whether  it  comes  from  the  time  that  is 
allocated  on  this  perfecting  amend- 
ment or  on  the  forthcoming  Helms 
amendment. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  North  Carolina  has  10  minutes 
remaining. 

Mr.  HELMS.  I  did  not  understand  the 
Chair.  Would  he  repeat? 

The  PRESIDINO  OFFICER.  I  said 
you  have  10  minutes  remaining 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HELMS.  On  the  assumption  that 
I  will  be  calling  up  a  substitute  amend- 
ment, is  it  possible  for  me  to  yield  the 
Senator  time  from  the  time  allotted  for 
that  amendment  at  this  time? 

Mr.  BAKER.  Who  has  control  of  the 
time  on  the  bill? 

Mr.  CASE.  I  have  control  of  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  dlstin- 
Kulahed  Senator  from  Missouri  be  ac- 
corded such  time  as  he  may  require,  with 
the  imderstanding  that  I  will  be  glad  to 
deduct  that  from  any  time  I  have  left 
on  these  amendments. 


Mr.  CASE. 
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The   PRES]  DING  OFFICER.   Objec- 
tion is  heard. 

Mr.  ROBER  V  C.  BYRD.  Mr.  President, 

the_Senator  n  serves  the  right  to  object. 

PRES  [DING     OFFICER.     The 

hear.  I  wish  all  Senators 


ff  senators  will  try  to  be 

quiet,  this  is  4  most  interesting  request, 
it  seems  to  n^.  It  is  based  on  the  hy- 
pothesis that  he  is  going  to  create  time 
out  of  something  that  may  or  may  not 
happen  In  thejutiu«. 

Mr.  HELMd  I  will  withdraw  my  re- 
quest. I 

Mr.  CASE.  liam  not  against  an  oppor- 
tunity for  debite,  but  I  am  against  peo- 
ple in  opposition  to  this  amendment  hav- 
ing 3  or  4  hout-s.  when  we  have  10  min- 
utes lefiL  ' 

Mr.  HELMll  I  will  withdraw  the  re- 
quest. Howev^".  I  am  sure  the  Senator 
knows  that  I  lad  nothing  of  the  sort  in 
mind.  I 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  from  New  Jersey  yield? 

Mr.  CASE.  I  do  not  have  the  floor,  since 
the  request  was  withdrawn,  and  I  was 
speaking  on  a  reservation  to  the  request. 

Mr.  DANPORTH.  AU  right.  WUl  the 
Senator  from  North  Carolina  yield  so  I 
may  direct  a  question  to  the  managers  of 
the  bill?         J 

Mr.  HELMS.  Mr.  President,  I  yield 
such  time  as  |l  may  have  left  on  the 
amendment  to  the  able  Senator  from 
Missouri. 

Mr.  DANPORTH.  I  have  a  speech 
about  15  or  20  tninutes  long.  I  wonder  if 
I  may  have,  either  from  the  bill  or  from 
some  other  source,  sufficient  time  to  read 
my  speech. 

Mr.  CASE.  I  [r.  President,  the  Senator 
from  New  Jera  jy  has  control  of  the  time 
on  the  bill.  I  would  like  to  know  how 
much  time  th«  re  is  left  on  the  bill. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  bo  me  for  a  unanimous- 
consent  request? 

Mr.  CASE.  Atfter  I  find  out  the  answer 
to  my  inquiryjhen  I  will  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  New  Jersey  has  66  minutes 
remaining  on  the  bill. 

Mr.  CASE.  And  how  much  does  the 
chairman  hava? 

The  PRESnjJINa  OFFICER.  Eighty- 
two  minutes.    : 

Mr.  CASE.  4lxty-slx  and  eighty-two? 

The  PRESmiNQ  OFFICER.  Sixty-six 
and  eighty-twcj. 

Mr.  BAKER.  Mr.  President.  I  see  the 
majority  leadar  on  the  floor,  and  the 
managers  on  behalf  of  the  bill  on  both 
sides  of  the  aisle.  I  wonder  if  the  most 
equitable  solution  of  this  is  not  Just  to 
create  another  10  minutes  on  each  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  148  tninutes  left  on  the  bill; 
66  and  82,  thall  is  148  minutes.  I  wonder 
If  the  Senator  Icannot  yield  the  Senator 
from  Mlssoiu-i  enough  time  to  make  his 
speech  from  thfc  time  on  the  bill. 

Mr.  CASE.  It  is  not  quite  as  simple  as 
that,  Mr.  President,  because  there  is  a 
4-hour  operatton  permitted  on  the 
amendment  of  the  Senator  from  North 
Carolina,  if  hejBhould  want  to  use  it. 


quest,  much  as  1 1 
be  fair  and  eqult 


Mr.  ROBERT  Q.  BYRD.  Mr.  President, 
I  think  the  minority  leader  Is  right.  If 
the  managers  of  the  bill  are  not  in  the 
notion  to  use  the  time  on  the  bill,  if  the 
Senator  from  I^Issouri  wants  a  llttte 
time  I  think  we  should  accede  to  his  re- 
ite  to  do  it.  We  should 
)le  to  the  Senator. 

Mr.  CASE.  Whit  is  the  request? 

Mr.  DANFORTb.  For  25  minutes. 

President,  I  would 
ask  imanimous  consent  that  In  addition 
to  the  10  minutes  the  Senator  from  North 
Carolina  has  yielqed  to  the  Senator  from 
Missouri,  he  gave  an  additional 

Mr.  ROBERT  C.  BYRD.  Most  of  which 
is  now  gone. 

Mr.  BAKER.  lilost  of  which  is  now 
gone,  that  he  have  an  additional  15  min- 
utes, and  that  there  be  an  additional  15 
minutes  on  behall  of  those  in  opposition. 

Mr.  CASE.  That  is  understood.  It  is  an 
equal  situation. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DANPORTH.  Mr.  President,  may 
I  inquire  how  mu»i  time  I  have? 

The  PRESIDINp  OFFICER.  The  Sen- 
ator from  Missouk-i  has  4  minutes  from 
the  time  of  the  Senator  from  North  Caro- 
lina, and  15  minqtes  that  has  just  been 

Mr.  DANFOR-in.  Mr.  President,  I 
thank  the  Senate  r  from  West  Virginia, 
the  Senator  from  Tennessee,  and  the 
Senator  from  Noith  Carolina. 

Mr.  HELMS.  &[r.  President,  wiU  the 
Senator  yield?       ' 

Mr.  DANPORTH.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  (H>po8e 
the  amendment  offered  by  the  distin- 
guished Senators  from  New  Jersey  and 
New  York,  I  oppose  it  for  two  reasons. 

First,  the  main  legal  function  Is  to 
give  dlscretionaiqr  authority  to  the 
President  to  lift  sanctions  if  he  deter- 
mines that  the  lihodesian  Government 
has  made  good  faith  overtures  to  the 
Patriotic  Front,  ftnd  if  he  determines 
that  a  new  gov^nment  has  been  in- 
stalled as  a  result  of  free  elections  open 
to  all  peoples.  Yet  the  President  already 
has  such  discretionary  authority  under 
law. 

Under  section  2  of  the  so-called 
Rhodesia  resolution — that  is.  the  repeal 
of  the  Byrd  ameiidment  on  Rhodesian 
chrome  passed  last  year  on  March  18 — 
the  President  has  full  power  to  suspend 
the  enforcement  j  of  sanctions  against 
Rhodesia  whenever  he  thinks  that  it 
would  encourage  the  peaceful  transfer 
of  governing  powef  to  majority  rule.  The 
exact  text  says: 


Upon  the  enactmant  of  this  Act.  the  Presi- 
dent may  suspendU  the  operation  of  the 
amendments  contaiiied  In  this  Act  If  he  de- 
termines that  such  suspension  would  en- 
courage meaningful  negotiations  and  fur- 
ther the  peaceful  i  transfer  of  governing 
power  from  minority  rule  to  majority  rule 
in  Southern  Rhodesia.  Such  suspension  shall 
remain  in  effect  :for  such  duration  as 
deemed  necessary  by  the  President. 

Clearly,  therefore,  the  Case-Javits 
amendment  is  superfluous.  It  adds 
nothing  to  the  President's  authority  that 
he  does  not  have  already  by  specific  leg- 
islation, passed  oi^ly  last  year. 

So  what  we  arle  doing,  therefore,  is 
going  through  a  rhetorical  exercise.  We 
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would  be  putting  forward  a  strong  ex- 
pression of  the  sentiment  of  the  Senate, 
but  we  would  be  doing  nothing  practical 
to  support  the  democratic  forces  in 
Rhodesia.  Indeed,  the  rhetoric  of  the 
amendment  is  nothing  more  than  a  re- 
statement of  the  present  State  Depart- 
ment position.  What  we  would  be  doing 
is  endorsing  the  State  Department  pol- 
icy that  has  already  raised  so  many 
doubts  in  this  body. 

If  we  examine  the  text,  we  see  that  It 
puts  the  Internal  agreement  back  on 
square  one.  It  Ignores  the  progress  that 
has  been  made  so  far.  It  even  puts  the 
so-called  Anglo-American  plan  back  on 
the  table  for  discussion. 

Mr.  President,  is  this  body  really  aware 
of  what  the  Anglo-American  plan  is?  It 
is  nothing  else  than  colonialism  in  its 
most  brutal  and  inane  form.  It  calls  for 
an  appointed  British  High  Commissioner 
who  would  have  the  powers  of  a  dictator. 
He  would  be  responsible  to  no  one  in 
Rhodesia,  white  or  black.  He  would  write 
the  constitutlcxi,  and  impose  it  upon  ev- 
eryone, white  or  black.  There  would  be 
no  guarantees  for  the  white  citizens  at 
all,  except  that  one-sixth  of  the  parlia- 
ment would  be  elected  by  the  black  par- 
liament to  represent  the  whites.  White 
Rhodesians  would  have  no  say  in  the  po- 
litical process.  Moreover,  the  security 
forces  would  be  made  up  principally  of 
the  Cuban-trained  guerrillas  from 
Nkomo's  armies — men  of  notoriously 
poor  discipline  who  have  already  en- 
gaged In  premeditated  acts  of  terrorism 
against  innocent  civilians. 

Tills  is  what  the  Case-Javits  amend- 
ment would  put  back  on  the  table  for 
discussion.  In  my  (pinion,  the  internal 
agreement  ought  to  be  accepted  as  a 
given  fact,  and  methods  found  to  induce 
the  Patriotic  Front  to  compromise. 

The  second  objection  to  the  Case- 
Javits  amendment  is  that  it  offers  little 
hope  to  the  democratic  forces.  Every- 
thing in  the  amendment  depends  upon 
a  Presidential  determination.  We  all 
know  that  such  determinations  meam,  in 
fact,  the  determinations  of  the  State  De- 
partment and  the  National  Security 
Council.  Neither  the  white  Rhodesians 
nor  the  moderate  black  nationalists  can 
place  much  hope  in  such  determinations. 
There  has  been  a  lot  of  talk  about  the 
United  States  being  the  "honest  broker" 
in  this  problem.  But  an  honest  broker 
does  not  go  back  on  his  word.  We  prom- 
ised the  Rhodesians  that  if  they  accepted 
the  Kissinger  plan  and  reached  an 
agreement  based  on  transition  to  dem- 
ocratic majority  rule  that  we  would  lift 
sanctions  during  the  transition.  But  now 
we  say  that  they  have  not  done  enough. 

What  reason  do  the  Rhodesians  have 
to  expect  that  the  determination  to  lift 
sanctions  actuEdly  will  be  made?  None 
whatsoever,  Mr.  President.  In  the  opinion 
of  the  leaders  of  the  majority  of  all  Rho- 
desians, black  and  white,  the  conditions 
called  for  in  the  amendment  have  al- 
ready been  met.  An  all-party  conference 
was  called,  open  to  all.  An  agreement 
was  reached.  The  Patriotic  Front  is  still 
invited  to  participate  in  elections,  in- 
vited even  to  have  cabinet  posts  in  the 
transitional  government.  Free  elections 
open  to  all  are  planned.  International 
observers  are  welcome.  What  more  can 
the  President  be  waiting  for? 


The  Rhodesians  are  not  being  unrea- 
sonable in  their  belief  that  the  United 
States  is  deliberately  f  av(»lng  the  parttes 
which  wish  to  impose  a  one-party  totali- 
tarian dictatorship. 

If  the  President  can  be  expected  to 
make  the  determlnaticm  requind,  he 
could  be  expected  to  make  It  right  now. 
He  could  suspend  sanctions  right  now. 
He  has  the  authority.  He  does  not  need 
this  amendment.  But  his  actions  to  date 
give  hope  to  no  one  that  he  will  actually 
make  the  required  determination,  no 
matter  what  the  facts  are  in  reality. 

That  is  why  sanctions  need  to  be  lifted 
immediately,  with  clear  certainty.  I  be- 
lieve that  the  President  has  been  poorly 
advised  in  this  matter.  I  believe  ttiat  if 
the  Senate  legislates  a  change,  It  will 
break  the  logjam  in  our  African  policy, 
and  help  restore  peace  and  order  in 
Africa.  I  fully  trust  the  President's  dis- 
cretion after  December  31.  But  by  then 
a  new  government,  selected  by  majority 
rule,  will  be  in  place,  and  the  situation 
ought  to  be  considerably  different  than 
it  IS  now. 

The  Rhodesians  must  have  a  date  cer- 
tain if  there  is  to  be  hope,  if  there  Is  to 
be  change.  Even  the  Patriotic  Front  must 
be  confronted  with  a  date  as  an  accom- 
plished fact.  When  they  see  that  the 
United  States  has  dropped  its  bias  to- 
ward them,  they  will  come  to  the  con- 
ference table  to  which  they  have  been 
invited. 

I  therefore  will  vote  against  the  Case- 
Javits  amendment. 

Mr.  DANPORTH.  Mr.  President,  the 
immediate  issue  before  us  is  whether  to 
lift  economic  sanctions  against  Rhodesia. 
The  more  fimdamental  issue  is  one  of 
principle.  What  does  the  United  States 
stand  for  in  the  community  of  nations, 
and  how  do  we  exhibit  that  stance  In 
specific  foreign  policy  decisions? 

America  stands  for  majority  rule.  It 
also  stands  for  the  protection  of  minor- 
ity rights.  For  this  reason,  I  supported 
repeal  of  the  Byrd  amendment  a  year 
ago  last  March.  It  seemed  to  me  Impor- 
tant at  that  time  to  give  our  national 
principles  concrete  form — to  leave  no 
doubt  that  our  country  would  never  sup- 
port the  repressive  and  racist  minority 
government  in  Rhodesia. 

Since  March  of  1977  when  we  voted  to 
repeal  the  Byrd  amendment,  remarkable 
events  have  occurred  in  Rhodesia.  Prime 
Minister  Smith  has  joined  with  the  lead- 
ers of  an  estimated  80  percent  of  the 
black  population  to  form  an  interim  gov- 
ernment. Free  elections  have  been  prom- 
ised in  which  even  the  guerrillas  have 
been  invited  to  participate.  A  new  con- 
stitution will  be  written.  The  white  mi- 
nority, instead  of  being  driven  from  the 
country  will  be  encouraged  to  stay.  They 
will  be  given  a  role  in  the  government 
and  will  be  assured  the  right  to  own 
property.  Majority  rule,  minority  rights, 
the  orderly  transfer  of  power,  and  the 
internal  resolution  of  disputes  are  being 
advanced  in  Rhodesia. 

These  are  basic  values.  They  are  val- 
ues America  stands  for.  The  question  be- 
fore us  is  whether  to  continue  economic 
pressure  in  light  of  these  new  circum- 
stances in  Rhodesia. 

It  is  said  that  the  administration's  pol- 
icies are  neutral  as  between  the  leaders 
of  the  interim  government  and  the  Pa- 


triotic Front.  That  statement  Is  simidy 
not  true.  Economic  «» nations  are  not  a 
neutral  policy.  Economic  mn^'ttnnB  are 
used  to  punish  an  existing  regime,  to 
bring  a  change  in  leadership  or  policy,  to 
damage  the  economy  of  nnn<-ii^  oountiy. 
The  guerrilla  leaders  suffer  no  harm 
from  the  continuation  of  sanctions.  Iliey 
have  shown  little  concern  for  the  ecmi- 
omy  and  people  of  Rhodesia.  Only  thoae 
seeking  a  peaceful  transition  to  major- 
ity rule  are  damaged,  because  sanctions 
undermine  the  economic  and  if^l  sup- 
port of  their  government.  Sanctions.  In 
this  case,  therefore,  only  favor  the  forces 
of  violence  rather  than  those  of  modera- 
tion. 

The  administration  is  not  being  venal 
in  persisting  In  sanctions.  It  is  only  being 
what  it  beUeves  to  be  practical.  Its  rea- 
son for  opposing  the  internal  settlement 
is  its  belief  that  adverse  consequoices 
would  follow  If  we  woe  to  support  the 
Internal  settlement.  It  argues  that  If  we 
do  not  take  it  upon  ourselves  to  create  a 
role  for  the  Patriotic  Front,  the  gueiTil- 
las  will  continue  the  bloodshed.  We  are 
told  that  the  Russians  and  the  Cubans 
might  get  involved.  We  are  told  that  we 
would  lose  our  standing  with  the  so- 
called  frontline  states  if  we  were  to  sup- 
port the  internal  settlement. 

Mr.  President,  my  point  Is  very  simple. 
These  practical  arguments,  however 
serious,  are  no  justification  for  abandon- 
ing our  principles.  They  are  no  justifica- 
tion for  failing  to  stand  for  our  beliefs. 
They  are  no  reason  at  all  why  America 
should  stop  being  itself. 

The  administration  believes  that  the 
guerrillas  must  be  accommodated  be- 
cause they  "have  the  guns."  That  the 
Patriotic  Front  is  armed  and  militant  is 
a  matter  of  deep  concern.  But,  surely 
that  is  no  justification  for  us  scuttling  an 
agreement  reached  by  leaders  represent- 
ing the  large  majority  of  black  Rho- 
desians. To  say  that  the  guerrillas  "have 
the  guns"  does  not  give  Ucense  to  the 
United  States  of  America  to  use  Its  eco- 
nomic muscle  for  the  purpose  of  wreck- 
ing the  internal  settlement  and  transfer- 
ring power  from  a  white  minority  to  an 
armed  black  minority. 

Similarly,  the  presence  of  Russians 
and  Cubans  in  Africa  should  be  of  acute 
concern  to  our  country.  But  the  threat  of 
Russians  and  Cubans  is  no  reason  for 
America  to  reject  the  efforts  of  Rho- 
desians who  are  working  to  bring  about 
majority  rule.  It  is  not  consistent  with 
our  role  as  a  great  country  and  a  cham- 
pion of  htmian  rights  for  America  to  ex- 
ert pressure  against  the  transitional  gov- 
ernment out  of  fear  that  if  we  do  not 
thwart  the  internal  settlement  the  So- 
viets and  the  Cubans  might  become 
Involved. 

Nor  Is  the  state  of  our  |x>piilarity  with 
Mozambique  or  Zambia  or  Tanzania  a 
suitable  justification  for  our  opposition 
to  the  internal  settlement.  If  principles 
are  to  guide  our  foreign  policy,  they  must 
be  our  own  principles,  not  policies  fash- 
ioned for  us  by  some  other  country.  We 
cannot  delegate  to  any  other  nation 
responsibiUty  for  the  formation  of  our 
set  of  values  nor  can  we  doctor  those 
values  once  established  for  the  benefit  of 
ottiers  or  for  the  sake  of  our  own 
popularity. 
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Tliere  are  many  countries  In  the  world 
that  do  not  share  our  system  of  values. 
There  are  many  countries  that  do  not 
believe  In  majority  rule  or  in  the  protec- 
tion of  minority  rights.  Undoubtedly,  if 
we  were  to  lower  our  own  standards,  we 
might  gain  supporters  in  many  comers 
of  the  world.  But,  then,  we  would  aban- 
don our  principles.  We  would  betray  our 
own  heritage. 

The  fact  is  that  Mozambique  does  not 
share  our  values;  nor  does  Zambia;  nor 
does  Tanzania;  nor  does  Angola.  They 
would  welcome  our  support  for  the 
guerrillas.  They  would  feel  quite  at  home 
with  the  position  that  a  minority  which 
has  the  guns  should  dominate  Rhodesia. 
But  the  opinion  of  these  third  parties 
does  not  justify  us  abandoning  the  ma- 
jority of  Rhodesians,  black  and  white, 
who  support  the  peaceful  and  democratic 
transfer  of  governmental  power.  If 
America  is  to  be  an  efTectlve  champion 
of  human  rights,  we  must  not  bend  to  the 
wishes  of  those  who  care  nothing  about 
our  values.  We  must  stand  firm  in  sup- 
port of  those  values,  even  at  times  and 
places  where  they  have  no  political 
support. 

I  do  not  argue  that  the  internal  set- 
tlement meets  any  test  of  perfection.  It 
does  not.  But  I  do  argue  that  the  internal 
settlement  is  consistent  with  our  fim- 
damental  principles  and  that  a  role  for 
the  Patriotic  Front,  other  than  through 
the  electoral  process,  is  inconsistent  with 
our  fundamental  principles. 

The  internal  settlement  does  not  ex- 
clude a  role  for  the  Patriotic  Front.  It 
invites  the  guerrillas  to  participate  fully 
in  the  interim  government  and  in  the 
coming  election.  But  this  is  not  suf- 
ficient for  the  guerrillas.  It  is  not  enough 
for  them  to  take  their  chances  with  the 
democratic  process.  What  they  seek  is 
absolute  control  of  Rhodesia  through 
control  of  the  police  and  military  forces, 
and  this  they  cannot  attain  by  free 
elections. 

The  guerrilla  leaders  whom  our  ad- 
ministration would  impose  on  Rhodesia 
have  rejected  the  internal  settlement  for 
obvious  reasons.  The  Patriotic  Front  is 
supported  by  only  a  small  minority  of 
black  Rhodesians,  and  It  would  certalnlv 
lose  any  elecUon.  In  addition,  Robert 
Mugabe,  the  Marxist  guerrilla  leader 
based  in  Moeamblque,  has  rejected  the 
concept  of  multiparty  government  as  a 
luxury  he  cannot  afford.  Mugabe  has  fur- 
ther said  that  if  given  power  he  would 
hold  the  biggest  trial  since  Nuremberg, 
with  whites  condemned  for  numerous 
supposed  crimes,  including  what  Mugabe 
has  called  "land  holding." 

Unlike  the  administration's  position, 
the  amendment  offered  by  Senators  Case, 
Javits,  and  Motnikan  does  not  reject  the 
internal  settlement  or  brand  it  "illegal." 
In  this  respect,  the  Case  amendment  is 
substantially  preferable  to  the  policy 
advanced  by  the  administration. 

However,  the  Case  amendment  has 
two  flaws  which  make  it  unacceptable  tc 
this  Senator. 

First,  the  amendment  conditions 
American  trade  policy  on  Rhodesia's  ac- 
ceptance of  a  procedural  requirement, 
willingness  to  attend  an  all-party  con- 
ference held  under  international  aus- 
pices. TU»  condlUon  raises  the  question 


of  when  trade  re  itrlctions  are  an  appro- 
priate instnunei  t  of  American  foreign 
their  use  Justified,  and 
ise  amount  to  meddling 
affairs    of    another 


policy.  When  is 
when  does  their  i 
in    the    interna  i 
coimtry? 

(Mrs.  Humphrey  assumed  the  chair.) 

Mr.  DANFOR'JH.  Assuming  that  trade 
sanctions  do  cause  damage  to  other  coun- 
tries, under  what  circumstances  should 
the  United  State^  attempt  to  cause  such 
damage?  I 

The  problem  with  the  Case  amendment 
is  that  it  conditions  lifting  sanctions 
against  Rhodesia  on  that  country's  agree- 
ment to  a  procedural  approach  advocated 
by  the  United  ^tates.  Perhaps,  imder 
some  circimistaiices,  trade  embargoes 
may  be  justified  jwhere  matters  of  great 
substance  are  at  Issue. 

An  example  Islwhen  another  country 
poses  a  military  threat  to  the  United 
States,  or  where  human  rights  are  In- 
volved, sanctions  may  be  in  order. 

But  the  Case  amendment  goes  further 
than  that.  It  conditions  the  lifting  of  the 
sanctions  not  only  on  the  movement  to 
majority  rule,  but  on  Rhodesia's  willing- 
ness to:  First,  attend  an  all-party  con- 
ference, and  sec(ind,  discuss  the  Anglo- 
American  plan.  'This  means  that  the 
United  States  is  telling  Rhodesia  it  must 
not  only  adopt  our  values,  but  it  must  be 
willing  to  attend  a  specific  conference 
suggested  by  the  United  States  and  dis- 
cuss a  specific  plan  suggested  by  the 
United  States,  a  slan  which  really  means 
the  end  of  the  internal  settlement. 

Therefore,  the  iquestions  raised  by  the 
Case  amendment  are  two:  Should  the 
United  States  trjl  to  use  economic  sanc- 
tions to  break  tha  government  of  another 
country  for  refuing  to  attend  a  specific 
conference?  Should  the  United  States  try 
to  use  economic  sanctions  to  break  the 
government  of  another  country  for  re- 
fusal to  discuss  a  specific  plan  we  suggest 
to  it?  My  answer  to  these  questions  is  no. 
If  there  are  to  jbe  any  limitations  on 
America's  involv^nent  in  the  internal  af- 
fairs of  other  coi^tries,  surely  we  should 
be  willing  to  sta|id  aside  when  matters 
of  procedure  are  ^t  issue. 

My  second  concern  with  the  Case 
amendment  concams  timing.  The  amend- 
ment provides  tfiat  sanctions  may  be 
lifted  only  after  elections  are  held.  There 
is  a  certain  appeal  to  this  provision  since 
the  purpose  of  the  sanctions  in  the  first 
place  was  to  achieve  majority  rule. 

However,  if  the  lifting  of  the  sanctions 
win  come  only  after  elections  are  held, 
the  United  States  will  have  provided  an 
enormous  Incentive  for  the  guerrillas  to 
intensify  their  efforts  to  disrupt  the  elec- 
tions. The  Case  amendment  amounts  to 
notice  to  the  Patriotic  Front  that  elec- 
tions are  the  key, to  the  economic  future 
of  Rhodesia,  and  therefore  to  the  stabiUty 
Government. 

not  understand  the 
ed  by  inflicting  eco- 
Rhodesia  during  the 
transitional  period  prior  to  the  coming 
elections.  It  would  seem  to  me  that  dur- 
ing the  time  of  transition  to  majority 
rule,  the  interim  government,  already 
under  pressure  from  the  guerrillas,  de- 
serves to  be  supported  and  not  penalized 
by  the  United  Sta  tes. 

There  should  b  >  no  misimderstanding. 
We  do  not  propa  se  lifting  sanctions  for 
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of  any  Rhodesiaf 

Moreover,  I 
purpose  to  be 
nomic  injury  or 


the  benefit  of  Ian  { mlth.  We  abhor  the 
policies  he  has  repfesented  in  the  past. 
We  propose  lifting  sanctions  to  show  our 
support  for  the  6  million  black  Rho- 
desians whose  leaders  are  now  partici- 
pating for  the  first  time  in  their  own 
government. 

Madam  President,  last  week  the 
leader  of  some  70  pjercent  of  Rhodesian 
blacks.  Bishop  Abel  Muzorewa,  visited 
me  in  my  ofQce.  H^  visited  me  to  urge 
my  support  for  the  Helms  amendment. 
He  urged  America,  Ai  his  words,  to  "give 
democracy  a  chance"  in  Rhodesia.  I 
was  honored  by  the  Bishop's  presence. 
But  in  retrospect,  how  wrong  that  visit 
seems. 

How  wrong  it  seei^is  for  a  proud  leader 
of  his  people  to  have  to  travel  half  way 
around  the  world  to  entreat  our  supi>ort 
of  majority  rule.  How  wrong  it  seems  that 
he  should  feel  compelled  to  walk  the  cor- 
ridors of  our  Capitol,  to  visit  our  Sena- 
tors in  their  offices  !to  plead  for  the  fu- 
ture of  his  country.  How  extraordinary 
it  seems  for  him  to  tome  to  this  country 
to  ask  us  not  to  hurt  the  cause  of  democ- 
racy in  Rhodesia.    ] 

Madam  President!  are  there  no  limits 
to  our  interjecting  crurselves  into  the  af- 
fairs of  other  countries?  Must  we  end- 
lessly demand  that  they  do  things  on 
our  terms  and  in  our  way?  Are  we  so 
anxious  to  convene  conferences,  and  to 
engineer  compromises,  and  to  placate 
the  implacable  that  we  stand  for  noth- 
ing at  all?  Have  we  become  so  complex 
in  our  machinations,  so  convoluted  in 
our  reasoning,  that  basic  values  are 
ignored  and  dreams  of  democracy  be- 
come nightmares  of  guerrilla  warfare 
and  economic  sanctions? 

Madam  President,  the  fimdamental 
issue  is  one  of  principle.  It  is  not  the 
number  of  gims  the  jguerrillas  have.  It  is 
not  our  anxiety  ov0r  the  Russians  and 
the  Cubans.  It  is  noti  our  popularity  with 
Mozambique  and  ZEunbia  and  Tanzania. 

In  a  distant  corner  of  the  world,  a 
small  country  is  struggling  on  a  pilgrim- 
age from  repression  to  democracy.  It 
asks  our  support  in  this  effort.  It  asks  us 
to  stand  for  democracy — not  for  confer- 
ences, not  for  a  role  for  guerrillas,  not 
for  popularity  with  front  line  states— to 
stand  for  democracy!  That  is  a  very  basic 
value — there  is  nothing  compUcated 
about  it.  That  is  the  Issue  before  us 
today.  I 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  TOWER.  I  wint  to  commend  the 
distinguished  Senator  from  Missouri  for 
a  splendid  statement.  It  was  a  very  close- 
ly reasoned  statement,  a  very  temperate 
statement,  one  that  I  think  should  be 
recommended  to  all  Members  of  this 
body  to  pay  close  attention  to.  I  think  it 
is  one  of  the  best  aiialyses  of  the  situa- 
tion that  I  have  heard  and  certainly  puts 
forth  one  of  the  strongest  arguments,  I 
think  a  really  irrefi|table  argument,  for 
the  rejection  of  the  dase  amendment  and 
the  ultimate  adoption  of  the  Helms 
amendment.  I  want  to  express  my  thanks 
and  my  congratulations  to  the  Senator. 

Mr.  DANFORTH.  I  thank  my  distin- 
guished colleague. 

Mr.  BAKER.  Madkm  President,  I  too, 
commend  my  colleague  from  Missouri 
for  his  statement  and  his  position  in  this 
matter.  I  know  it  1^  a  position  he  has 
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not  reached  without  great  concern  and 
careful  examination.  I  commend  him  for 
an  excellent  presentation  and,  I  believe, 
for  making  the  right  judgment  on  this 
issue. 

Mr.  DANFORTH.  I  thank  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Madam  President,  I  sup- 
port the  Helms  amendment  which  will 
suspend  temporarily  the  U.S.  participa- 
tion to  the  economic  sanctions  imposed 
on  Rhodesia.  I  commend  the  Senator 
from  North  Carolina  for  his  persistent 
pursuit  of  this  objection  in  bringing,  for 
a  second  time,  this  issue  before  the 
Senate. 

I  have  not  reached  this  decision  to 
support  this  amendment  lightly,  know- 
ing full  well  the  implications  of  remov- 
ing, however  temporarily,  our  compli- 
ance with  the  sanctions  imposed  by  the 
United  Nations  and  agreed  to  by  the 
United  States.  Although  I  long  have  felt 
that  the  sanctions  were  a  reflection  of  a 
hypocritical,  double  standard  and  an  in- 
effective means  to  achieve  a  desirable 
goal,  I  supported  last  year  the  repeal  of 
the  Byrd  amendment.  I  did  so  in  the 
belief  that  the  Smith  government  had 
waited  too  long  and  that  the  time  avail- 
able for  any  hope  of  a  peaceful  transi- 
tion to  majority  rule  was  rapidly  evap- 
orating. 

Since  that  vote  and  the  full  compli- 
ance of  the  United  States  with  the  sanc- 
tions, the  economy  of  Rhodesia  has  sig- 
nificantly deteriorated.  Possibly  as  a  re- 
sult of  that,  possibly  as  a  result  of  his 
realization  that  the  inevitable  alterna- 
tive to  a  peaceful  transition  was  a  tragic 
and  bloody  escalation  to  war,  extending 
possibly  throughout  southern  Africa,  the 
Smith  government  reached  an  interim 
agreement  with  the  moderate  black 
leaders.  He  reached  this  agreement  with 
those  who  had  the  courage  to  return 
and  negotiate.  Many  did  not;  although 
invited  to  participate,  a  significant  ele- 
ment of  Rhodesia's  black  population 
and  two  principal  nationalist  leaders 
decided  not  to  participate,  choosing  in- 
stead a  transition  to  an  uncertain  gov- 
ernment by  the  force  of  arms. 

I  believe  that  we  should  give  this  set- 
tlement a  chance  to  work.  Although  I 
am  under  no  illusion  that  lifting  the  eco- 
nomic sanctions  guarantees  the  life  or 
success  of  the  transitional  government 
and  ultimately  majority  rule,  I  believe 
this  is  the  course  most  likely  to  encour- 
age that  result.  Moreover,  I  would  be 
more  sympathetic  to  those  who  oppose 
our  failure  temporarily  to  comply  with 
U.N.  sanctions  if  those  who  would  im- 
pose their  own  rule  on  Rhodesia  were 
not  being  equipped,  trained,  and  sup- 
ported by  the  Soviet  Union.  I  find  It 
difficult  to  worry  about  the  moralistic 
criticisms  of  some  when  weighed  against 
the  carnage  made  possible,  if  not  in- 
evitable, by  Soviet  arms. 

Finally,  Mr.  President,  I  would  argue 
against  the  thoughtful  but  ill-advised 
compromise  amendment  which  would 
Uft  the  sanctions  only  in  the  event  that 
the  elections  and  the  transition  to  ma- 
jority rule  actually  occur.  However,  well 
intended,  I  believe  that  course  will  only 
provide  the  Patriotic  Front  that  much 
more  incentive  to  insure  that  the  elec- 


tions do  not  occur  and  that  the  interim 
agreement  collapses  in  chaos. 

I  am  hopeful  that  given  this  signal  of 
encouragement  those  participating  in 
the  interim  settlement  can  encourage 
others  to  join  them.  I  see  no  reason  why 
the  United  States  cannot  continue  to  en- 
courage broader  participation  and  solicit 
support  for  broader  participation  from 
the  Front  Line  states. 

No  one,  least  of  all  the  black  popula- 
tion of  Rhodesia,  has  anything  to  gain 
by  continued  violence.  I  ask  earnestly  for 
the  support  of  my  colleagues  for  this 
amendment. 

Mr.  CASE.  Madam  President,  may  I 
ask  how  the  time  stands? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  28  minutes 
remaining. 

Mr.  CASE.  And  the  Senator  from  Mis- 
souri? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  2  minutes  re- 
maining. 

Mr.  CASE.  I  thank  the  Chair. 

Mr.  CRANSTON.  Will  the  Senator 
yield  to  me  at  this  point? 

Mr.  CASE.  I  am  happy  to  yield  to  the 
Senator  from  California. 

U.S.  POLICT  TOWARD  RHODESIA 

Mr.  CRANSTON.  Madam  President, 
the  amendments  offered  today  to  lift  the 
sanctions  against  Rhodesia  have  raised 
serious  and  important  questions  about 
U.S.  policy  In  southern  Africa.  This  is  an 
area  in  which  the  United  States  is  pres- 
ently involved  in  critical  negotiations  in 
both  Rhodesia  and  Namibia.  Actions 
taken  here  today  will  have  a  profound 
impact  on  these  talks,  so  we  must  weigh 
our  decisions  very  carefully. 

I  think  we  all  agree  that  it  is  in  the 
interest  of  the  United  States  to  promote 
a  peaceful  transition  to  majority  rule  In 
Rhodesia.  This  action  Is  consistent  with 
oiu:  own  principles  of  democratic  gov- 
ernment and  human  rights.  It  is  In  our 
interest  to  promote  peace  in  the  world. 
And  It  Is  in  our  Interest  to  prevent  an  es- 
calation of  the  confiict  In  Rhodesia  into 
a  full-scale  civil  war  that  could  be  ex- 
ploited easily  by  the  Soviets  and  Cubans, 
whose  presence  In  Africa  Is  already  of 
such  deep  concern  to  all  of  us. 

This  administration  is  to  be  com- 
mended for  its  efforts  to  achieve  a  peace- 
ful settlement  of  this  conflict.  Notable 
gains  have  been  made.  AU  parties  have 
agreed  to  the  prtnclples  of  Independence, 
majority  rule,  and  universal  suffrage. 
However,  there  are  still  Important  points 
that  remain  unresolved.  And  it  will  re- 
quire further  negotiations  to  find  an  ac- 
ceptable compromise. 

I  do  not  think  anyone  here  is  under  the 
illusion  that  a  successful  outcome  can 
be  guaranteed  by  these  negotiations  or 
that  they  will  be  easy.  I  do  believe  that 
further  talks  are  the  only  hope  for  a 
peaceful  transition.  Without  this  hope, 
the  chances  Increase  exponentially  that 
a  violent,  bloody  conflict  will  ensue  In 
which  many  innocent  victims,  both  black 
and  white,  will  die. 

The  United  States  is  continuing  to  look 
for  a  peaceful  resolution.  With  the 
United  Kingdom,  it  has  proposed  an  all- 
parties  conference  to  bring  together  the 
Patriotic   Flront   and   the   transitional 


government  In  an  attempt  to  reaolve 
their  differences. 

The  U.S.  role  in  these  talks  is  criticaL 
It  is  seen  as  an  honest  broker.  This  is  a 
position  of  trust  that  has  only  been 
gained  slowly  and  through  a  great  deal 
of  effort.  The  sanctions  imposed  by  the 
Senate  last  year  served  to  underscore  the 
seriousness  of  our  mtent  and  bolstered 
substantially  our  credibility.  TV)  be  effec- 
tive, the  United  States  must  preserve  its 
neutral  Image.  Otherwise,  there  will  be 
little  chance  of  success  for  these  negotia- 
tions, making  war  the  likely  alterna- 
tive— the  probable  alternative. 

The  issue  before  us  today  is  whether 
any  of  these  amendments  to  lift  sanc- 
tions against  Rhodesia  will  promote  the 
interest  of  peace  and  assist  in  flnriing  a 
woiicable  solution. 

I  support  the  Case-Javlts  amendment 
because  I  feel  that  it  does  assist  our 
efforts  in  fiiuiing  a  peaceful  answer.  It 
clearly  states  that  U.S.  Interest  is  in  free, 
open  election  in  which  all  parties  are 
given  the  opportunity  to  participate. 
On  the  other  hand,  I  believe  that  the 
Helms  amendment  will  damage  the  gains 
we  have  made.  Passage  of  the  Helms 
amendment  will  encourage  the  transi- 
tional government's  intransigence  and 
discourage  further  negotiations.  The 
Case-Javits  amendment  corrects  any 
misperception  that  our  Government  fa- 
vors one  faction  over  another.  The  Helms 
amendment  puts  us  firmly  on  the  side 
of  the  transitional  government,  de- 
stroying our  carefully-nurtured  position 
as  a  neutral  and  effective  mediator.  The 
Case-Javits  measure  allows  the  Presi- 
dent the  necessary  flexibility  to  pursue 
the  policy  of  encouraging  a  peaceful 
resolution.  The  Helms  amendment  locks 
the  President  mto  the  position  of  sup- 
porting the  transitional  government 
and  thus  could  convince  the  Patriotic 
Front  that  viai  is  its  (mly  alternative. 

Madam  President,  negotiations  to 
achieve  a  peaceful  transition  to  majority 
rule  have  been  long  and,  at  times,  fnis- 
traUng.  It  Is  an  issue  which  we  all  want 
resolved  as  quicldy  and  peacefully  as 
possible.  But  as  In  any  situation  that  is 
as  complex  and  demanding  as  this  one, 
we  must  not  in  our  eagerness  to  resolve 
the  problem,  destroy  all  the  achieve- 
ments we  have  gained  thus  far.  The 
Case-Javits  amendment  is  a  tempered, 
well  considered  one,  and  as  such  I  urge 
my  coUeagues  to  support  it. 

Mr.  CLARK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  Madam  President,  I  yield 
myself  15  minutes  on  the  bill. 

"nie  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  CLARK.  Madam  President,  I 
strongly  oppose  the  Helms  amendment, 
as  it  has  been  printed.  And  it  would  seem 
that  the  Helms  amendment  is  the  alter- 
native to  the  pending  Case-Javits 
amendment,  if  I  understand  the  situa- 
tion correctly.  The  lifting  of  ecoDomic 
sanctions  would  be  a  grave  mistake.  But, 
before  I  explain  why,  I  would  like  to 
point  out  to  my  colleagues  that  the  Helms 
amendment  goes  far  beyond  Rbodeaia 
itself.  Among  other  things.  It  calls  for 
the  suspension  of  subsectioii  (B)  of  sec- 
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tlon  S  of  the  UJf .  Participation  Act.  This 
deals  with  the  President's  ablUty  to 
prosecute  any  per8<»i  who  violates  any 
sanctions  regulation  Issued  in  compli- 
ance with  the  Security  Council.  This 
goes  to  the  very  essence  of  our  institu- 
tional relationship  with  the  UJf .  It  viti- 
ates the  statutory  mechaalsm  that  has 
been  established  by  the  United  States  to 
carry  out  sanctions  it  is  called  upon  to 
implement.  For  example,  it  coxild  prevent 
the  United  States  fh>m  prosecuting  of- 
fenders who  violate  t^e  arms  embargo 
against  South  Africa.  (This  interpreta- 
tion has  been  checked  with  two  legal 
authorities.) 

If  this  is  not  bad  enough,  the  Helms 
amendment  would  create  very  serious 
problems  for  UJ8.  poUcy  in  Africa  as  a 
whole.  It  would  Jeopardize  very  delicate 
negotiations  dealing  not  only  with  Rho- 
desia but  with  Namibia  as  well,  and  it 
would  represent  a  great  setback  for  U.S. 
influence  In  the  Third  World. 

Madam  President,  much  of  the  Na- 
tion's attention  has  focused  in  recent 
weeks  on  the  difficulties  of  reaching  a 
negotiated  settlement  In  the  Middle  East 
and  on  the  frustrations  of  promoting 
human  rights  to  the  Soviet  Uhicm.  and 
aPOToprlatelv  so.  Yet  the  problems  of 
Africa  are  at  least  as  difficult  and  every 
bit  as  serious.  Very  UtUe  mention  is  made 
of  the  human  rights  violations  in  Africa 
where.  In  Rhodesia  alone,  hundreds  of 
Btocks  have  been  kffled  or  executed  to 
secret,  scarcdy  noticed  by  the  rest  of  the 
wwid. 

^oyrt^mr.  we  now  stand  on  the  thresh- 
old of  tumtog  around  the  course  of 
events  to  southern  Africa.  An  agreement 

,  ^^  WMhed  on  Namibia,  but  it  re- 
quires tee  conttoued  support  of  Africa, 
and  of  the  U.N..  to  make  It  work. 

As  Secretary  Vance  rotated  out  to  his 
televised  tatervlew  last  Sunday,  the  lift- 
tog  of  Rhodeslan  sanctions  would  seri- 
ously affect  the  Namlblan  talks,  at  a  par- 
acularly  sensitive  moment— before  the 
matter  was  even  brought  to  the  Utalted 
Nations.  If  we  succeed,  we  would  be  re- 
movtog  one  of  the  flashpotots  which 
could  spark  a  race  war  to  southern 
Africa. 

Negotiations  on  Rhodesia  have  not  yet 
reached  the  same  stage.  Indeed,  the  par- 
ues  are  not  even  talktog  to  one  another 
But  we  have  good  reason  to  believe  that 
Uie  totttnal  leaders— and  todeed.  even 
South  Africa— see  the  need  for  a  broad- 
er-based government.  Ian  Smith  an- 
nounced Just  a  few  days  ago  that  the  to- 
temal  agreement  cannot  possibly  work 
^thout  a  cease-fire.  I  see  nothing  in  the 
Helms  amendment  that  would  assure  or 
•^l?-"??®""'*  *  cease-fire,  and  he 
critlcteed  the  black  members  of  the  to- 
temal  government  for  failing  to  achieve 
this  goal— the  one  thing  he  said  he  ex- 
pected of  than. 

The  llfttog  of  sanctims  will  not  bring 
about  a  cease-fire.  Indeed,  it  will  proba- 
bly make  one  virtually  Impossible  to  at- 
tato  because  it  will  harden  both  sides.  On 
the  one  hand,  the  totemal  leaders  will 
gato  a  false  sense  of  security,  thtoktog 
that  because  we  lift  sanctions,  we  may,  to 
the  last  analysis,  go  further— perhaps 
even,  as  many  whites  hope— come  to  and 
militarily  defend  them.  Ibat  Is  the  only 


thtog  that  will  s|ve  them  at  this  moment, 
if  they  fail  to  negotiate. 

I  do  not  think  that  the  American  peo- 
ple want  the  United  States  to  get  to- 
volved  to  another  overseas  war.  I  do  not 
think  that  the  American  people  want  us 
to  back  a  government  representtog  white 
mtaority  rule.  H  do  not  thtak  that  the 
American  peopl^  want  us  to  get  directly 
tavolved  to  a  coiiflict  to  which  our  only 
ally  would  be  South  Africa.  And  to  en- 
courage the  wliites  to  think  otherwise 
would  be  cruel  and  irresponsible. 

On  the  other  'side,  the  patriotic  front 
and  the  front  Itoe  states  would  conclude, 
if  the  United  States  lifts  sanctions,  that 
we  have  chosen  sides.  How  can  we  possi- 
bly maintain  our  neutrality,  how  can  we 
possibly  be  the  kind  of  honest  broker  we 
were  durtog  the  Namlblan  talks,  If  we  go 
against  world  op^iUon  and  Uft  sanctions? 
The  answer  Is,  we  cannot. 

I  fail  to  see  the  reasontog  behind  Sen- 
ator Helms'  amendment.  If  the  totemal 
leaders  deserve  support.  If  they  are  gen- 
utoe  to  saying  they  will  hold  elections. 
If  they  really  have  the  loyalty  of  the 
guerrillas  that  they  claim,  then  let  them 
show  It.  If— by  pecember  31  this  year— 
they  do  all  tha|  they  say  they  can  do. 
then  we  can  supgjort  them.  That  Is  only 
5  months  away.  We  to  this  country  do 
not  need  to  rushi  to  judgment  and  that  Is 
precisely  what  vie  would  be  doing  today 
if  we  vote  to  lift  sanctions. 

We  would  be  saying,  to  effect,  we  do 
not  care  if  you  negotiate  or  not;  we 
will  support  you  before  you  even  do  these 
things.  And  we  would  be  telling  the  whole 
world  that  we  are  scrapping  our  own 
Anglo-American  plan,  we  are  cancelltog 
any  hope  of  reaching  a  peaceful  settle- 
ment, and  we  are  unilaterally  lifting  an 
embargo  voted  by  the  United  States.  We 
would  also  be  telltog  Great  Britato,  the 
legally  constituted  authority  in  Rhodesia, 
that  we  are  al^andontog  her  to  this 
matter.  , 

Great  Britain  I  held  out  for  13  years, 
even  though  he*  stakes  to  the  country 
are  far  greater  than  our  own.  Compare 
her  record  with  ours.  We  violated  the 
UJ(r.  embargo  until  March  1977.  Nearly 
I'/i  years  later,  we  are  seriously  de- 
battog  whether  we  should  bail  out  now, 
5  months  befori!  the  totemal  solution 
set  Its  own  dat«  for  completion  of  the 
goals  of  todepeadence,  elections,  and 
majority  rule. 

That  Is  why  I  ttiink  the  Case-Javits- 
Moynlhan  amendment  Is  a  reasonable 
compromise.  We  ought  to  at  least  en- 
courage election^  and  negotiations. 

Let  there  be  no  mistake  about  what 
we  would  be  sapporttog.  If  we  lifted 
sanctions.  The  Intemal  leaders  say  they 
represent  democracy.  I  fail  to  see  where 
either  side  In  this  conflict  has  demon- 
strated a  commitment  to  democracy.  The 
totemal  settlement  gives  each  white 
about  10  times  tke  weight  of  each  black 
vote.  There  Is  no  majority  presently  gov- 
emtog  Rhodesia.  Ian  Smith  is  still  prime 
minister.  The  white  parliament  Is  still 
functioning  and  must  approve  of  any 
change,  including  the  new  constitution. 
The  black  members  of  the  totemal  gov- 
ernment have  be^n  unable  to  control  the 
conduct  of  the  war,  even  though  they 
have  complatoedibitterly  about  the  mass 
killing  of  civillani . 
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The  black  ministers  acttog  as  comto- 
isters  with  the  whites  are  also  powerless. 
When  one  black  mkiister  of  Justice  sug- 
gested publicly  that  more  blacks  should 
be  recruited  at  higher  levels,  he  was 
fired— simply  for  the  suggestion.  Is  that 
majority  rule?  Is  that  democracy? 

I  am  not  saytof  that  the  patriotic 
front  would  necessarily  be  any  better. 
I  am  sajrtog  that  it  Is  not  for  us  to  pre- 
empt the  decision  |of  those  who  would 
properly  decide  whb  is  to  lead  an  tode- 
pendent  Zimbabwe.  The  people  of  that 
country  have  not  had  the  opportunity  to 
decide  for  themselves.  There  is  no  objec- 
tive evidence  of  natfonal  support  for  the 
totemal  agreement  because  there  has 
not  been  any  election  and  the  guerrillas 
have  certatoly  not  been  attracted  to  the 
plan.  Each  side  claans  it  is  the  real  rep- 
resentative of  the  masses.  Let  them  put 
it  to  a  test  tiiroughj  neutral  elections,  as 
called  for  by  the  Anglo-American  plan. 
It  has  been  agreed '  to  in  Namibia.  Why 
should  it  be  any  different  to  Rhodesia? 
If  South  Africa  accepted  such  a  plan  for 
its  territory,  why  tiien  should  such  a 
plan  not  be  implemented  to  Rhodesia? 

All  of  Africa  is  vtatchlng  what  we  do 
here  today.  And  although  the  continent 
is  divided  by  manj^  Issues,  there  Is  one 
they  agreed  upon:  |The  llfttog  of  Rho- 
deslan sanctions  wciuld  be  a  serious  mis 
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take.  The  34  natio 
summit  to  KartOu 
that  this  would  be 
friendly  act"  and 


attendtog  the  OAU 

last  week  warned 

egarded  as  "an  im- 

_  _-- a  particular  affront 

to  the  dignity  and!  aspirations"  of  the 
African  people. 

The  34  nations  took  such  a  position. 
On  that  they  are  unified.  It  would,  to 
one  stroke,  wreck  v^t  this  administra- 
tion has  done  through  careful,  patient 
diplomacy.  It  would  alienate  Nigeria, 
our  second  largest  overseas  oil  supplier. 
It  would  choke  the  |brlef  breathing  spell 
we  have  had  withi  Angola  to  recent 
weeks — the  beginning  of  a  period  which 
has  already  produced  concrete  results. 
I  am  referring  not  only  to  the  Namlblan 
accord,  but  to  th^  dlsarmtog  of  the 
Katangan  gendarmes  who  attacked 
Zaire,  and  the  emergence  of  a  recon- 
ciliation between  those  countries. 

Most  Important,  however,  the  lifting 
of  sanctions  would  overturn  a  general 
drift  toward  the  West  to  recent  times. 
Despite  the  presence  of  large  numbers 
of  Cuban  troops  ih  2  of  the  contto- 
ent's  50  countries,  there  has  been  a  con- 
sistent movtog  awtiy  from  the  Soviet 
bloc.   The   U.S.S.R.   has   been   expelled 


from  Egypt,  Sud„ 
has  suffered  setbac! 
Mali,  Gutoea,  and 
She  has  been  st 
gato  bases  to  M' 


and  Somalia.  She 
to  Nigeria,  Ghana, 

;ongo  (Braatavllle) . 

ted  to  her  efforts  to 
ibique.  and  to  gato 


a  strong  foothold  ih  Zambia. 

However,  Moscow!  would  be  delighted 
to  see  the  United  States  lift  Rhodeslan 
sanctions.  Nothtog  dould  be  better  from 
the  Soviet  potot  of  view.  This  would  have 
the  effect  of  smearing  the  name  of  the 
United  States  to  Af  nca,  undoing  all  that 
has  been  done  to  show  that  this  coimtry 
is  as  toterested  to  ^lack  freedom  as  to 
white.  The  lifting  I  of  economic  sanc- 
tions would  play  sti^ht  toto  the  hands 
of  the  Soviet  UnlonJ 

On  the  groimds  of  sheer  self-toterest. 
on  the  grounds  of  oppostog  Soviet  efforts 


to  gato  infiuence  to  Africa,  on  the 
groimds  of  hiunan  rights  and  freedom. 
I  urge  my  colleagues  not  to  supiwrt  the 
alternative  to  this  amendment,  the 
Helms,  to  lift  sancUcms  against  Rhodesia 
to  defiance  of  world  opinion,  to  remove 
the  President's  authority  to  proeecute 
anyone  who  violates  any  sanctions  Im- 
posed to  compliance  with  Security  Coun- 
cil resolutions,  and  which  would  place 
the  United  States  once  agato,  to  viola- 
tion of  our  treaty  obligations  under  the 
VN.  Participation  Act. 

I  mentitmed  earlier  the  position  of  the 
Organizati(m  of  African  Unity  v^ich  Is 
Identical  to  that  of  the  Commonwealth. 
All  36  Commonwealth  members  ex- 
pressed themselves  last  month  as  being 
solidly  opposed  to  the  totemal  setUe- 
ment. 

In  their  statement  they  reaffirmed 
that  "the  United  Nations  sanctions 
policy  should  remato  to  force  and  be 
rigidly  applied  until  an  acceptable 
agreement  has  been  achieved."  In  addi- 
tion, the  British  Conservative  Party  also 
continues  to  support  sanctions  against 
Rhodesia.  Jtitm  Davles,  the  shadow  for- 
eign secretary,  after  visiting  Rhodesia 
recentiy,  made  a  statement  on  this  sub- 
ject. In  a  letter  Issued  by  his  office.  Mr. 
Davles  said: 

The  problem  of  sftnctlons  is  a  severe  one. 
They  are  undoubtedly  harming  the  country 
and  reducing  Its  abiUty  to  de-escalate  the 
level  of  violence.  Their  removal  at  this  stage 
would,  however.  In  my  judgment,  Inhibit  any 
prospect  of  a  reconcUiatlon  between  the  con- 
lUctlng  parties.  Moreover,  it  could  only  serve 
at  the  present  juncture  to  increase  the  level 
of  terrorism,  to  make  more  difficult  the  pros- 
pect of  an  election  and  to  accentuate  divi- 
sions within  the  country  and  outside  it. 

Worldwide  opposition  to  the  lifting  of 
sanctions,  then,  is  evident.  It  cuts  across 
ideological,  national,  and  racial  Itoes. 

Ptaally,  Madam  President,  I  want  to 
emphasize  the  damage  this  vote  could 
have  on  negotiations.  I  am  reliably  to- 
formed  that  the  chances  of  holding  a 
conference  could  be  as  close  as  a  month 
or  6  weeks  away.  We  must  not  extinguish 
the  small  candle  of  hope  at  tiie  end  of  a 
very  long  tunnel  of  war.  We  must  hold 
firm  and  press  hard  to  make  all  sides 
negotiate.  If  negotiations  fall,  due  to  no 
fault  of  the  totemal  leaders,  and  their 
totemal  agreement  Is  Implemented,  then 
we  can  still  lend  our  support  at  the  ap- 
propriate time.  But  to  lift  sanctions  now 
would  be  politically  irrespcmsible  and 
morally  todefenslble.  As  the  New  York 
Times  stated  succinctly  to  its  editorial 
of  July  24th, 

Americans  •  •  •  do  not  like  standing  by 
whUe  a  cruel  war  escalates.  If  reason  is  to  faU 
in  Rhodesia,  as  It  may  well  have  failed  al- 
ready, let  It  at  least  be  clear  that  the  United 
States  tried  to  do  right.  Having  brought  hU 
country  to  this  tragic  pass,  Mr.  Smith  has  no 
claim  on  American  policy  or  sympathy. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.).  The  time  of  the 
Senator  has  expired. 

Mr.  CLARK.  I  yield  myself  S  additional 
mtoutes  from  the  bill. 

Mr.  President.  I  am  opposed,  as  I  have 
•aid,  to  the  llfttog  of  sanctions  on  Rho- 
desia. Frankly,  I  would  prefer  to  have 
no  amendment  at  all,  even  with  condi- 
tions. My  view  Is  that  the  U.S.  role  Is 
one  of  an  honest  broker,  as  It  has  been 


22751 


to  Namibia,  and  we  should  press  for  a 
negotiated  settlement.  If  we  lift  sanc- 
tions, we  should  do  so  through  the  Utalted 
Natkms.  the  original  authority  from 
i<^ch  sanctions  were  levied  to  the  first 
place. 

However.  I  recognise  the  mood  of  (be 
Senate,  and  I  feel  that  the  Case-Javlts 
amendment  is  a  genuine  attempt  to  steer 
a  middle  course.  As  a  result.  I  am  pre- 
pared to  go  along  with  it  and  vote  for 
it.  albeit  reluctantly. 

"Hie  Case-Javlts  amendment  condi- 
tions the  lifting  of  sancticms  on  negotia- 
ti(ms  and  elections.  It  does  not  deprive 
the  executive  branch  of  its  authority 
over  foreign  policy,  stoce  it  provides  for 
a  Presidential  determination  to  certify 
that  the  conditions  have  been  fulfiUed. 
At  the  same  time,  however,  it  does  re- 
quire the  President  to  lift  sancticms  when 
first,  negotiations  are  held  and  the  to- 
temal leaders  participate  to  them  to 
good  faith,  and  seccmd,  when  free  elec- 
tions are  held  with  impartial  totema- 
tlonal  observers.  This  Is  a  reasonable  and 
fair  compromise  between  the  Helms  po- 
sition, which  would  lift  sanctions  Imme- 
diately, and  the  administration's  posi- 
tion, which  Is  totally  cqiposed  to  any  leg- 
islative lifting  of  sanctions. 

Other  potots  need  to  be  clarified  to 
this  amendment.  First,  it  does  not  re- 
quire the  totemal  leaders  to  repudiate 
what  they  have  already  done.  What  we 
are  saytog  Is  that  the  Rhodeslan  Gov- 
ernment need  do  no  more  than  what 
South  Africa  did  to  Namibla^namely. 
to  c(»ittoue  to  pursue  an  totemal  solu- 
tion if  they  want,  but  to  negotiate  with 
the  external  leaders  at  the  same  ttoie. 
They  have  nothtog  to  lose  at  all  by  fol- 
lowing this  course.  If  the  negotiations 
fail,  they  are  still  free  to  conduct  their 
own  elections,  and  if  it  is  determtoed  by 
impartial  totemational  observers  that 
these  were  free  elections  to  which  all 
populaticm  groups  were  allowed  to  par- 
ticipate freely,  then  we  may  lift 
sanctions. 

Second,  it  must  be  stressed  that  if  an 
all-parties  conference  is  held,  the  toter- 
nal  leaders  must  participate  to  it  and 
must  negotiate  to  good  faith.  They  can- 
not simply  state  that  they  are  wUUng  to 
attend.  They  must  participate  to  the 
conference  and,  as  much  as  can  be  de- 
termined, they  must  demonstrate  that 
they  are  negotiating  to  good  faith.  All 
relevant  issues  may  be  discussed,  todud- 
ing  the  terms  of  majority  rule  as  laid 
down  to  both  the  Sidlsbury  agreement 
and  the  Anglo-American  plan. 

Third,  elections  must  be  held.  Now, 
this  would  preferably  occiu-  with  all  par- 
ties participating  and  the  arrangements 
for  conducting  the  elections  should  be 
worked  out  by  the  Rhodeslan  parties  at 
the  all  parties  ccmference.  But  if  the 
conference  does  not  produce  results,  the 
totemal  government  may  conduct  dee- 
tions  on  their  own.  However,  for  sanc- 
tions to  be  lifted.  Impartial  totemational 
observers — whether  they  be  from  the 
UN  (the  most  likely  source),  the  OAU. 
the  International  Commission  of  Jurists, 
or  any  other  representatives  designated 
by  the  President  as  impartial— must  be 
present.  Tills  is  mandatory.  Sanctions 
cannot  be  lifted  without  elections  that 
are  conducted  with  theee  observers.  BOv 


else  can  the  President  detenntae 
whether  the  elections  are  free?  Hie  only 
way  to  legitimise  the  deetians.  If  tlicv 
are  held  by  one  side  only,  is  to  have  tTifM 
impartial  totemational  obaer>eia. 

These  are  the  primary  requtrements  of 
lifting  sanctions.  I  mutt  admit  that  Z 
would  prefer  that  we  be  mote  even 
handed.  This  amendment  does  favor  the 
totemal  leaders,  lliere  Is  no  qaertlan 
about  it.  Nothing  is  required  from  the 
external  leaders,  i  fear  that  it  may  be 
mistoterpreted  by  Africans  and  it  may 
even  possibly  harden  the  porJtlflM  of 
both  sides.  For  these  reasons.  I  wcNdd 
prefer  not  to  have  it.  However,  I  do  favor 
negotiations,  and  this  ^mtMimfn^  of. 
f  ers  an  Incentive  to  the  totemal  leaden 
to  go  to  the  conference  taUe.  I  hope  tliat 
the  African  leaders  note  this  point  mSL 
Also.  I  have  always  stated  that  elections 
are  necessary.  The  leaders  of  the  Patri- 
otic Front  have  been  to  disagreement  on 
this  potot  at  various  times,  as  have  the 
front  line  states — to  disagreement  as 
to  the  necessity  of  holding  elections,  and 
the  arrangements  for  holding  them,  and 
the  timing.  I  have  always  said,  however, 
that  I  believe  that  electkms  are  the  on^ 
way  to  settie  the  matter  of  who  ul- 
timately leads  an  independent  Zim- 
babwe. These  two  pctots — negotiatians 
and  elections — are  tied  to  the  Ufttng  of 
sanctions  and  therefore  I  support  It. 

TtM  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVrrs.  Blr.  President,  by  author- 
ity of  Senator  Cask.  I  yidd  myself  10 
mtoutes  to  respect  to  this  particular 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  (Mr.  Javns)  may 
proceed. 

Mr.  JAVTTS.  Mr.  President,  I  think  It 
has  been  very  useful  and  very  toteresting 
to  have  had  the  really  fine  presentations 
of  our  colleague.  Senator  DuivonH. 
who  is  one  of  our  rising  young  stars,  and 
of  our  colleagues  Senator  CxAnsxair  and 
Senator  Clark.  I  think  these  preaenta- 
ti(His  pose  the  issue  very  wdl  for  this 
reason. 

The  question  is.  Shall  we  be  polarized 
on  Rhodesia  poUcy  or  shall  we  try  to  find 
a  moderate,  middle  course? 

Senator  Cask  and  I  are  suggesting  to 
the  Senate  a  moderate,  middle  oourse. 
The  polarization  occurs  on  position  of 
the  two  sides.  On  the  one  huid.  we  have 
Senator  Dawtorth's  argument:  "Go 
ahead  right  now,  lift  the  sanctions  and. 
to  essence,  recognize  and  accept  the  to- 
temal settiement  which  has  now  been 
made."  On  the  other  hand.  Senator 
Clark  has  said  most  vividly,  and  he  is 
certainly  identified  strongly  with  his  po- 
sition: "Frankly,  I  would  prefer  to  have 
no  amendment  at  all."  But,  if  an  amend- 
ment has  to  be.  because  of  the  realistic 
situation  to  the  Senate,  then  he  would 
certainly  rather  have  oure  than  have  the 
Helms  amendment.  So  even  though  the 
Hdms  amendment  has  not  yet  been  pre- 
sented—we know  it  will  be-^ie  chooses 
ours  but  prefers  nothing,  which  is  the 
present  admtolstration  policy.  The  Case* 
Javlts  amendment  is  not  an  endorsement 
of  current  administration  policy  as  we 
perceive  it.  but  a  "corrective  amend- 
ment"toit 
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Mr.  President,  my  position,  and  I  think 
that  ts  also  the  position  of  Senator  Case. 
Is  that  we  first  determine  a  policy  and 
then  write  an  amendment  to  suit  that 
policy. 

I  do  not  agree  with  the  Helms  policy 
of  lifting  the  sanctions,  and  I  do  not 
agree  with  the  Clark  policy  of  leaving 
the  sanctions  on  until  the  United  Na- 
tions takes  them  off.  I  believe  that  we 
should  adopt  a  course  which  will  aid  the 
coming  of  democracy  and  of  peace  to 
Rhodesia.  I  am  very  encouraged  by  the 
fact,  that  this  technique  has  worked  in 
respect  of  Southwest  Africa  or  Namibia 
which  was  Just  as  sticky  a  problem,  last- 
ing Just  as  long,  and  seemingly  just  as 
Insoluble,  and  also  had  the  parallel  of 
a  guerrilla  force.  Indeed,  a  much  more 
vested  and  longstanding  guerrilla  force 
with  a  pro-Communist  state  to  harbor  it. 
to  wit.  Angola.  Nonetheless,  the  tech- 
nique of  bringing  the  parties  together 
first  and  then  trying  for  an  agreement 
worked  in  that  instance.  We  want  to 
give  it  a  chance  in  this  instaxu:e,  too. 
with  all  the  parallels. 

What  I  am  saying  is  this:  This  Is  a  1- 
year  bill.  It  only  goes  until  the  begin- 
ning of  the  fiscal  year  1979,  October  1, 
1979.  Encompassed  within  this  period  is 
the  December  31,  1978,  date  upon  which 
the  internal  settlement  hinges.  The 
transitional  government,  which  Is  very 
temporary,  from  March  to  December, 
prepares  for  elections  by  December  31, 
1978.  So  the  whole  drama  must  be 
played  out  within  the  period  of  time 
which  is  the  period  of  this  bill.  We  see 
the  lines  of  possible  settlement  emerg- 
ing. So  we  have  written  an  amendment, 
which  encourages  the  effort  to  settle  the 
Rhodesian  problem  in  the  Namiblan 
style.  That  Is  really  what  we  are  doing. 
We  will  promote  the  effort  to  settle  the 
difficulty  according  to  the  way  it  was  set- 
Ued  in  Namibia. 

How  do  we  do  that?  We  provide  that 
the  Government  of  Rhodesia,  the  in- 
terim government  corporate  In  good 
faith  to  Join  in  a  conference  which  will 
Include  those  on  the  outside,  the  so- 
caUed  guerrillas,  and  will  negotiate  in 
good  faith  at  an  "all-parties  conference" 
held  under  International  auspices,  cm 
all  relevant  Issues  including  the  terms 
of  the  internal  settlement  and  the 
Anglo-American  plan. 

Those  issues  are  by  no  means  pleasing 
to  the  guerrillas,  either  because  they  In- 
sure discussion  of  the  interim  agree- 
ment, the  Salisbury  agreement,  but  they 
also  include  the  Anglo-American  plan 
which  we  and  the  British  have  been  ad- 
vocating for  a  long  time. 

Whether  the  guerrillas  will  come  or 
not  to  such  a  conference  we,  as  yet,  do 
not  know,  and  we  have  no  such  assiu*- 
ance. 

What  we  require  is  that  the  Oovem- 
ment  of  Rhodesia  show  it  is  willing  to 
negotiate  In  good  faith  at  such  a  confer- 
ence. If  the  guerrillas  refuse  to  negotiate 
within  the  context  of  an  Intnnatlonal 
conference  under  international  auspices, 
then  the  condition  is  excused  so  far 
as  the  Rhodesian  transitional  govern- 
ment Is  concerned. 

That  does  not  end  the  situation.  We 
provide  that  if  a  conference  does  not 
take  place,  but  if  elections  take  place 
then  the  sanctions  are  lifted.  We  mean 


elections  of  a  character  which  suit  the 
policies  of  our  country  and  of  Britain, 
and  generally  of  jthe  free  countries  of  the 
world;  to  wit,  ^  government  has  been 
installed  choseA  by  free  elections  in 
which  all  population  groups  have  been 
allowed  to  participate  freely,  which 
means  the  blacxs,  with  observation  by 
impartial  intempitionally  recognized  ob- 
servers. 

If  such  a  government  is  installed  and 
that  finding  Is  made  by  our  President, 
then  but  only  then  will  the  sanctions  be 
lifted.  j 

Mr.  Presldeni  I  started,  In  the  first 
instance,  very  s^ongly  favoring  this  in- 
ternal settlement,  and  I  still  do.  But 
there  must  be  performance  and  not  Just 
pr<Mnise.  i 

My  attention  is  called  to  a  debate  on 
an  amendment!  submitted  by  Senator 
Case  and  mysea  last  month  relating  to 
this  matter.  I  take  the  liberty,  and 
hope  It  will  not  be  presimiptuous,  to 
quote  myself  -     | 

I  think  It  takeal  the  right  attitude  of  sym- 
pathy and  comm  tment  for  peaceful  settle- 
ment. 

That  Is,  the  t  trms  of  the  internal  set- 
tlement. I 

I  think  Senator  Case  has  served  us  all 
immensely  in  (ihis  particular  area.  He 
essentially  included  a  finding  in  the  bill 
which  we  were  discussing  last  month,  and 
I  joined  him  in  that  amendment,  as  did 
Senators  Dole  and  Brooke,  in  which 
generally  speaking,  supports  the  type  of 
solution  which  had  been  made.  That  is, 
an  election  whi^h  would  be  one  in  which 
the  black  majority  could  elect  and  effec- 
tuate majority  rule  by  the  end  of  1978, 
with  protection  of  minority  rights. 

The  black  niajority  of  Rhodesia  is 
very  sharply  divided.  Bishop  Muzorewa 
and  the  Rever^id  Sithole  are  the  most 
important  black  leaders  on  the  side  of 
the  internal  settlement.  They  are  in  the 
Rhodesian  Oov^mment  now,  and,  two, 
to  wit,  Mugabe  and  Nkomo,  are  out ;  they 
are  the  guerri$as  who  call  themselves 
the  "patriotic  ffont." 

I  think  it  is  Xair  to  say  that  there  is 
very  unlikely  tp  be  a  peaceful  solution 
In  Rhodesia  ualess  some  way  is  found 
of  coping  wit^  the  guerrilla  menace. 
Either  the  country  unites  imder  the 
existing  govenunent,  and  there  is  an 
election,  and  tlvit  election  gives  the  gov- 
ernment legitioiacy,  which  it  does  not 
yet  have,  and  a  unification  of  the  coun- 
try under  a  government  which  can  then 
fight  the  guerrillas  as  enemies  of  the 
country.  Or,  if  that  is  not  the  alternative, 
the  guerrillas  will  win  because  you  can- 
not stand  against  them  in  any  other  way. 
There  must  be  a  legitimate  government, 
with  or  withoitt  them,  and  an  effective 
resolve  not  to  aflow  a  settlement  imposed 
by  guns.  j 

Therefore,  ta  bring  peace  and  stabil- 
ity it  Is  necessary  to  have  legitimacy.  The 
aim  of  our  am^dment  is  to  bring  about 
that  legitimacy^ 

The  PRESnuNQ  OFFICER.  The  Sen- 
ator's 10  miniltes  have  expired. 

Mr.  JAVrrSj  I  yield  myself  10  minutes 
on  the  bill,  with  the  permission  of  the 
Senator  from  BTew  Jersey.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CASE.  What  is  the  situation  as  to 
time,  Mr.  Preadent? 
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Mr.  JAVrrs.  We  lave  used  up  the  time 
on  the  amendment. 
Mr.  CASE.  You   lave? 
Mr.  JAVrrS.  Tei,  I  have  used  up  10 
minutes. 

The  PRESIDING  OFFICER.  There  are 
12  minutes  remainij  ig  on  the  amendment 
Mr.  CASE.  I  yie  d  10  minutes  on  the 
biU. 

Mr.  JAVrrs.  W^  are  trying  to  bring 
about  a  situation  of  legitimacy  for  the 
government  so  thsft  either  it  Is  unified 
against  the  guerrillas  or  by  the  confer- 
ence technique  an  agreement  has  been 
ibia,  which  includes 
the  contingencies  are 
amendment.  If  the 
Government  says, 
legotiate  in  good  faith 
the  Anglo-Ameri- 
lisbury  agreement," 
ire  willing  to  go  to  a 
basis,  fine,  then  that 
latlsfied. 

If,  however,  the  guerrillas  say,  "No,  we 
will  not  go  to  a  con^rence,  notwithstand- 
ing the  agreement  of  the  government," 
then,  nonetheless,  ft  elections  are  carried 
through,  and  ther«  is  majority  rule  aa 
called  for  by  the  internal  settlement,  and 
an  elected  government,  under  the  Salis- 
bury agreement  is  ftistalled  in  ofBce,  then 
the  sanctions  are  lifted  Just  the  same; 
whether  or  not  there  is  a  conference. 

Really  thinking  it  through  it  is  hard 
for  me  to  imaginei  a  fairer  proposition. 
I  think  this  is  verjij  inteUigently  drafted. 
I  did  not  have  the  {sole  doing  of  it.  Sen- 
ator Case  has  beeii  working  on  this  for 
a  long  time.  It  Is  [fair  because  it  takes 
account  of  all  relevant  contingencies. 
The  guerrillas  cannot  frustrate  us;  the 
internal  government  csmnot  frustrate 
us.  Really  this  is  self-operative  and  sets 
out  what  should  be  the  policy  of  the 
United  States. 

I  do  not  know  whether  this  Is  or  is  not 
the  poUcy  of  the  Ttnited  States.  I  rather 
suspect  it  has  nol  been  up  untU  now. 
From  the  declarations  of  the  various 
tvemment  including 
le  Ambassador  of  the 
le  United  Nations,  I 
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rd  the  guerrillas.  I 
ir  this  amendment 
ent — and  I  am — that 
by  the  amendment 
States  Is  truly  put 
in  the  position  to  Ibe  the  honest  media- 
tor, the  honest  broker,  and  that  its 
actions  are  conditioned  upon  the  factors 
established  in  this  amendment. 

One  last  point:  To  those  who  would 
oppose  us  I  would  point  out  that  this 
is  the  truly  modeipite  course  because  we 
are  providing  for  |a  lifting  of  the  sanc- 
tions. This  is  sonlething  that  the  most 
ardent  proponents  of  the  opposite  side 
are  against.  Sensitor  Clark  has  made 
that  very  clear.  Ite  believes  that  sanc- 
tions should  only  be  Uf  ted  by  the  United 
Nations.  i 

The  fundamental  thrust,  and  the  rea- 
son why  this  is  an  honest  compromise,  is 
that  we  are  adopting  the  proposition 
that  the  United  States  itself  should  lift 
the  sanctions,  aA  one  of  the  central 
themes  of  our  amendment.  But,  that 
should  follow  trox$.  the  fulfillment  of  two 
basic  conditions. 

I  yield.  j 
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Mr.  CHURCH.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  JAVrra.  Of  course. 

Mr.  CHURCH.  I  thoufllit  I  would 
speak  separately  oa  behalf  of  this 
amendment,  but  the  Senator  makes 
such  a  good  argument  I  prefer  Just  to 
ask  a  question  or  two  to  emphasize  the 
major  premise. 

Is  it  not  the  case  that  this  amend- 
ment, if  adopted,  would  have  the  effect 
of  lifting  economic  sanctions  against 
Rhodesia  once  a  legitimate  government 
has  been  established  ia  that. country? 

Mr.  JAVrrS.  Yes. 

Mr.  CHURCH.  Whatever  that  govern- 
ment may  be? 

Mr.  JAVl'i'S.  Yes,  yes,  yes. 

Mr.  CHURCH.  Is  it  not  also  a  fact 
that  first,  the  amendment  Is  drafted  in 
such  a  way  that  we  favor  neither  the 
existing  government,  which  does  not 
rest  upon  popular  election,  nor  the  guer- 
rilla groups  that  contest  that  govern- 
ment, and  second,  the  adoption  of  this 
amendment  would  in  no  way  tilt  Ameri- 
can policy  in  one  direction  or  the  other 
but  properly  would  leave  this  to  the  Rho- 
desians  themselves? 

Mr.  JAVrrS.  Again  the  answer  is 
flatly  yes.  and  I  will  not  say  any  more 
because  there  are  no  qualifications. 

Mr.  CHURCH.  I  think  the  case  the 
Senator  has  made  for  the  amendment 
cannot  be  embellished  by  any  further 
remarks  on  my  part.  I  commend  him  for 
his  argument. 

I  think  that  clearly  we  would  make 
a  very  serious  mistake  if  we  were  to  in- 
tervene now  and  lift  this  embargo  prior 
to  the  time  that  the  Government  of  Rho- 
desia has  been  legitimatized  either  by 
bona  fide  negotiations  bringing  all  par- 
ties together  or  by  elections  by  which  the 
people  themselves  have  an  (^x>rtunity 
to  select  the  government  in  Rhodesia. 

I  think  the  Senator's  argmnent  is 
quite  persuasive  and  I  do  hope  that  the 
Senate  will  approve  the  Case-Javits 
proposal. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  JAVrrs.  I  thank  my  colleague 
very  much. 

My  argument.  Just  to  stmi  it  up,  is 
based  on  two  solid  propositions:  First, 
the  need  for  legitimatizing  a  government 
before  we  lift  sanctions;  and,  second,  the 
willingness  to  negotiate  by  the  govern- 
ment with  the  guerrillas  if  they,  too.  will 
negotiate  in  good  faith. 

But  the  guerrillas  have  no  veto.  If  they 
do  not  agree  to  negotiate,  if  the  negotia- 
tion falls  because  of  them,  if  the  confer- 
ence has  no  result,  and  if  these  internal 
fellows  go  through  with  their  election 
and  install  a  government,  we  will  lift 
the  sanctions. 

Our  good  faith  is  shown  by  the  fact 
that  we  are  not  waiting  for  the  U  Jf.  We 
will  lift  them  upon  conditions  which 
cannot  be  frustrated  by  either  party, 
acting  in  good  faith.  If  the  guerrillas 
come  to  the  conference,  OK.  If  they  do 
not.  OK,  too.  If  there  is  no  agreement, 
OK,  too.  So  long  as  there  is  an  election, 
even  under  the  Salisbury  agreement,  and 
a  government  is  Installed  where  the  black 
majority  has  voted  and  International  ob- 
servers have  seen  it  is  an  honest  elec- 
tion, off  go  the  sanctions. 

Itseeou  tome,  BCr.  President,  that  that 


is  eminently  fair,  eminently  reasonable, 
intelligent  p<dicy.  If  our  policy  has  not 
been  that  up  to  now,  that  is  what  it  ous^t 
to  be,  and  that  is  why  I  beUeve  this 
amendment  is  a  sound  solution  to  a  very. 
very  difficult  situation. 

I  thank  my  colleague  for  yielding  me 
time. 

Mr.  CASE.  Mr.  President,  I  am  enor- 
mously gratified  by  the  cooperation  that 
we  have  had  in  this  effort.  The  Senator 
from  New  York  (Mr.  Javits)  has  given 
the  full  measure  of  his  enormous  ability. 
His  explanation  of  the  amendment  now. 
and  the  circiunstances  arising  in  connec- 
tion with  its  development,  have  been 
completely  lucid  and  clear.  His  colleague 
fr(»n  New  York  (Mr.  MoYNiHAif),  our 
cosponsor,  cooperated  fully  in  this  mat- 
ter, and  it  has  been  a  pleasure  and  a  Joy 
for  me  to  be  associated  with  them  ia  this 
project. 

Mr.  President,  I  yield  such  time  as  he 
may  desire  on  this  amendment  to  the 
Senator  from  Iowa  (Mr.  Clauc). 

Mr.  CLARK.  Mr.  President,  there  is 
an  interesting  announcement  today  out 
of  Salisbury,  stating  that  elections  have 
been  scheduled  for  December  4  to  6.  with 
observers  invited  from  the  OAU,  the 
UJf.,  and  Western  countries. 

I  think  this  underscores  the  wisdom 
of  the  Case  amendment.  We  seem  already 
to  have  pushed  the  Rhodesian  Govern- 
ment closer  to  these  goals  of  negotiations 
and  elections,  and  we  welcome  this  fur- 
ther mdication  of  the  willingness  of  Mr. 
Smith  and  his  copartners  in  the  Salis- 
bury agreement  to  go  forward  with  free 
and  fair  elections. 

The  amendment  proposed  by  Senators 
Case,  Javcts,  and  Motkiban  would  give 
the  President  authority  to  acknowledge 
this  development  by  lifting  our  sanc- 
tions, after  determining  that  elections 
have  been  freely  held  in  Rhodesia.  We 
would  hope  that  in  the  interest  of  peace 
m  Rhodesia  and  the  region,  the  Salisbury 
parties  will  also  agree  to  attend  a  meet- 
ing of  all  the  parties  In  an  effort  to  end 
that  confiict. 

If  the  external  parties  then  refuse  to 
attend  such  a  conference,  or  to  engage 
in  serious  negotiations  based  on  com- 
promise, the  onus  for  the  continuing 
conflict  will  then  be  clear,  as  will  the 
responsibility  of  our  Government  in 
lending  its  full  support  to  those  who  are 
committed  to  peace  and  democracy. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEI<MS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  I  have  3  minutes  and  the 
other  side  has  none,  is  that  correct? 

The  PRESIDING  OFFICER.  The  other 
side  has  9  minutes. 

Mr.  HELMS.  I  yield  my  time  to  the 
Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  yields  his  time 
to  the  Senator  from  New  Jersey.  The 
Senator  from  New  Jersey  has  9  minutes 
remaining. 

Iiflr.  CASE.  Sir.  President,  do  I  under- 
stand, then,  we  have  12  minutes? 

The  PRESIDING  OPTICER.  The  Sen- 
ator la  oonvct. 


Mr.  CASE.  I  do  not  expect  to  take 
any  large  share  of  that  time,  mysdf .  at 
alL 

The  statements  that  have  been  made 
on  the  floor,  and  the  explanations,  have 
been  excellent.  My  job  here  has  beea 
largely  one  of  woridng  in  the  develop- 
ment of  a  solution,  and  not  for  the  sake 
presenting,  expounding,  or  omttaiK 
about  great  issues  in  pbikmopbs  or  pol- 
icy. Bu^  I  think  I  would  like  to  say  just 
a  couplespf  things. 

The  Senator  from  North  Ciutilina.  in 
his  amendment  as  it  is  c^ered  now  and 
as  it  was  offered  oa  an  earlier  occastoi. 
is  not  an  uttedy  imreasoDaUe  person. 
He  is  responding  to  concerns  that  many 
Americans — ^including  many  Mwnt^^rs 
of  the  Senate,  and  I  myself  am  ooe  of 
them — ^have  had  about  occasiooal  twists 
and  turns  in  our  policy  in  regard  to 
Africa.  Thus,  I  was  pretty  sure  that  he 
would  get  enormous  support  for  his 
amendmoit,  as  a  protest  and  as  a  cau- 
ti<Hi  to  the  executive  branch  not  to  go 
too  far  in  the  direction  of  trying  to 
bring  all  parties  together  and  forcing 
the  lamb  to  Ue  down  with  the  lion  toe 
ideological  purposes;  and  I  think  there 
was  sfxne  tendency  on  the  part  ot  cer- 
tain people  in  the  administration  to  do 
that. 

But  I  think  on  the  whole  the  admini- 
stration's purpose  is  probably  the  sound 
one  of  seeing  if,  by  the  exercise  ot  great 
patience  and  as  much  skill  as  can  ba 
brought  to  bear  oa  this  difficult  situatioa. 
we  can  get  solutions  which  will  be  sup- 
ported by  the  majority  of  the  Africans 
themselves,  at  least  of  those  Africans  who 
are  reasonable  minded  and  who  are  not 
driven  by  hatred  of  white  people,  by 
hatred  of  democracy;  even  by  love 
01  communism,  if  you  will,  although  that 
is  probably  not  a  major  part,  in  most 
cases,  of  ttib  motivations  that  are  dis- 
turbing that  continent. 

The  coacera  that  our  Government  at 
times  was  yielding  in  a  somewhat  over- 
sentimental  fashion  to  that  sort  of  think- 
ing, was  what  gave  to  the  Helms  ammd- 
ment  the  strength  that  it  had. 

Recognizing  that,  and  agreeing  with 
much  of  it,  it  still  seemed  to  me  most 
desirable — at  the  same  time  as  we  regis- 
ter a  protest  or  a  warning  againt  over- 
indulgience  in  wishful  thinking  along  the 
lines  that  some  pec^e  In  the  adminis- 
tration have  indulged  in — that  we  not 
go  so  far  as  to  take  away  the  proper  de- 
grees of  flexibility  that  the  administra- 
ti<m  ought  to  have  and  needs  to  have  In 
dealing  with  situations  that  are  very 
difficult  indeed. 

And  so  Senator  Javrs.  his  colleague 
from  New  York.  Senator  MonnHAH.  I. 
Senator  Claik.  and  many  of  us  have 
Joined  together  in  this  effort.  We  worked, 
we  hammered,  we  changed  a  phrase  here 
and  a  word  there,  we  put  a  little  more 
emphasis  on  one  part  ccHnpared  to  an- 
other, but  in  the  end,  what  we  want 
to  accomplish  is  a  clear  statement  that 
we  agree  with  the  Helms  purpose,  favor- 
ing majority  rule.  yes.  protecting  minor- 
ity rights,  yes.  Rut  we  do  not  agree  that 
it  is  necessary,  in  accomplishing  that 
objective,  to  ^ve  up  the  kind  of  flex- 
ibili^  that  the  administration,  or  any 
admlnlstratbn.  would  need  In  thaae 
drcumstanoaa.  - 
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With  some  reluctance,  I  think  we  have 
got  perhaps  not  active  but  tacit  am)rovaJ 
from  most  of  the  professionals  in  the 
field  that  we  have  accomplished  basical- 
ly that.  I  hope  that  the  Senate  will 
take  that  position,  and  I  hope  that  It 
will  support  this  amendment,  it  was  of- 
fered not  in  anger.  In  any  sense,  at  any 
of  the  posittons  taken  by  my  friend  from 
North  Carolina  or  any  of  his  colleagues 
or  people  on  the  other  side,  either,  but 
becaxise  it  seems  to  us  to  be  the  best 
solution  of  a  very  difflcult  situation. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

hb.  HELMS.  Bir.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  CASE.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  simply 
want  to  thank  my  friend  from  New  Jer- 
sey for  his  statement.  He  and  I  do  not 
agree  entirely  on  this  matter,  but  he 
has  made  a  gentlemanly  comment,  and 
I  want  him  to  know  I  appreciate  it. 

Mr.  CASE.  I  appreciate  that,  too;  and 
I  thank  my  colleague. 

I  yield  back  the  remainder  of  my  time. 

The  PRESmiNQ  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  Is  on  agreeing  to  the  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Tennessee.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roU. 

The  leglsUtive  clerk  caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
AaovuzK),  the  Senator  from  Alabama 
(Mrs.  AiLDT) ,  the  Senator  from  Bfinne- 
sota  (Mr.  AmnuoN ) ,  and  the  Senator 
from  Michigan  (Mr.  RnoLc)  are  neces- 
sarily absmt. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
AjfBiiiaoir)  would  vote  "nay." 

Ilie  result  was  announced — ^yeas  39. 
nays  57,  as  follows: 

[BoUcaU  Vote  No.  340  Leg.] 
TKAS— 39 

Randolph 

Sctamltt 

Bcbwelker 

Soon 

Stennla 

St«Tena 

Talmedge 

ThunnoBd 

Tower 

WeUop 

Weleker 

Toung 


BerUett 
BeUxDoa 
Beateen 
Bjnl. 

Barry  F.,  Jr. 
Cannon 
Curtis 
Daaforth 
Dole 
Baauand 
Oarn 

Ooldwater 
OrlfflD 


Batcb 
Rayakawa 

Beins 


Bavh 

Men 

Brooke 

Bumpers 

Burdlek 

ByRl.Boto«rtO, 


HQUlngl 

johaiton 

Laxalt 

lionc 

Lugar 

Moaure 

Morgan 

Nunn 

Paekwood 

MATB— 87 
DeOondnl 
Domenld 
Duikla 
Bagleton 


Otaafae 

OtaUee 

Cbureh 

Clark 

CranatOB 

Ottlvar 


Olenn 
Oravel 


Hathaway 

Bodgea 

Buddlcston 

Humphrey 

Znouye 

Jaekion 

Javlta 

Kennedy 


Bataeld. 

MarkO. 
Batitold. 

PaulO. 


MagnuaOB 


Mateunao 
MoQofem 


Helntyre 

lleleher 

MetBenbatwi 

MoynUian 

Muakie 

Nelaon  Si 

Peanon  Si 


F«l 
P<  rcy 
Pi  >imlre 
BI>looff 
R4th 
banes 


Bparlonan 

Stafford 

Stevenson 

Stone 

WlUlams 

Zorlnsky 


NCy  ?  VOTINO— 4 


A]  deraon 


Rlegle 


Abourezk 
Alien 

The  motion  ito  lay  on  the  table  the 
Case  amendmeit,  UP  amendment  No. 
1505,  was  rejeci  ed. 

The  PRESIDINO  OFFICER.  The  ques- 
tion recurs  on  lagreeing  to  the  amend- 
ment of  the  Smiator  from  New  Jetsey. 
The  yeas  and  nays  have  been  ordered. 

Mr.  CASE.  Mi.  President.  I  move  to  re- 
consider the  vofc  by  which  the  motion  to 
lay  on  the  table  iwas  rejected. 

Mr.  JAVrrs.  X  move  to  lay  that  moUon 
on  the  table.      I 

The  motion  lo  lay  on  the  table  was 
agreed  to. 

Mr.  CASE.  ixk.  President.  I  ask  imani- 
mous  consent  that  the  order  for  the  yeas 
and  nays  on  m|  amendment  be  vitiated. 

Mr.  OOLDWATER.  I  object. 

The  PRESIOING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the  roll. 

The  second  i|sslstant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourkzk)  .  the  Senator  from  Alabama 
(Mr.  AiXKN),  tke  Senator  from  Minne- 
sota (Mr.  ANDrioow) ,  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Michigan  (Mr.  Rieglb)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  thelSenator  from  Minnesota 
(Mr.  Anderson),  would  vote  "yea." 

The  result  was  announced — yeas  59. 
nays  36,  as  follows: 


[RoUcall  Vote  No.  347  Leg.] 
rSAS— S9 


Bentaen 

Blden 

Brooke 

Biunpers 

Burdlek 

Case 

ChaTee 

OhUee 

Church    , 

Clark 

Cranston 

Culver 

Danforth 

DeOonclnl 

Domenlcl 

Durkln 

Bagleton 

Ford 

Olenn 

Gravel 

OrUBn 


Baker 

BarUett 
Beilmon 
Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Curtis 
Dole 
BasUand 
Oam 
Ooldwater 


won 


Birt 
BiikeU 
Ha  tfleld. 

llarkO. 
Hi  tfleld. 

laulO. 
Hi  ihaway 
Hdlges 
Hti  Adleeton 
Hii  mphrey 
Iniiuye 
Jakaon 
JalU 
jolmston 
Leihy 
Ml  tniiaon 
Mibblas 
Hi  tsunaga 
Mc  3ovem 
M([ntyre 
Miicher 

MTS— SS 

Hs«h 
Hs  rakawa 
Ha  na 
Ha  nu 
Ha  lings 
Kainedy 
La  alt 


Metzenbaum 

Moynthan 

Muakle 

Nelaon 

Pearaon 

Prtl 

Percy 

Proxmire 

Btblcos 

Roth 

Sarbanes 


Lu  lar 
M<  Slure 
Mcrgan 

Nv  on 
Pakwood 


Sparkman 

Stafford 

Stevena 

Stevenaon 

Stone 

WUllama 

Zorlnaky 


Randolph 

Schmltt 

Schwelker 

Soott 

Stennla 

Talmadge 

Thurmond 

Tower 

WaUop 

V7elcker 

Toung 


VCMTNO— « 

Rletfe 


As  leieon 
Barh 


Aboureak 
AUen 

So  Mr.  CaseIs  amendment  (UP  No. 
1505)  was  agreed  to. 
Mr.  JAVTTS.  tilr.  President.  I  move  to 
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reconsider  the  voti  by  which  the  amend 
ment  was  agreed  1  o. 

Mr.  SPARKMA]  r.  I  move  to  lay  that 
motion  on  the  tab! ;. 

The  moWoa  to  ay  on  the  table  was 
agreed  to. 

Mr.  CLARK.  Mr. 'President,  I  ask  unan- 
imous consent  that  Anthony  Mazzaschi, 
of  Senator  MclNTt-RE's  staff,  l>e  granted 
the  privilege  of  th<  \  floor. 

The  PRESIDIN(  J  OFFICER.  Without 
objection,  it  is  so  c^ered. 

The  question  occurs  on  the  amendment 
of  the  Senator  from  California,  as 
amended. 

ENT    NO.    ISOe 

the    United    Nations 
3f  1946  with  respect  to 


W   AMZNOICI 

amerd 


(Purpose:    To 
Participation  Act 
Southern  Rhodeali) 

Mr.  HELMS.  Mi .  President,  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated. 

The  PRESmniro  officer.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  ttork  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
niunbered  1606,  In  M^u  of  language  proposed 
to  be  inaerted  by  !  unprinted  amendment 
numbered  1604,  as  ainended. 

Mr.  HELMS.  Mr.  President,  I  ask 
unamimous  consen);  that  reading  of  the 
amendment  be  dis^nsed  with. 

The  PRESIDIN<B  OFFICER.  Without 
objection,  it  is  so  otdered. 

The  amendment  lis  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  unprinted  amendment  no.  1604, 
(as  amended)  insert  the  following:  "provided 
further  that 

(a)  Section  6  of  t  He  United  Nations  Par- 
ticipation Act  of  194^  Is  amended— 

(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  an  inserting  in 
Ueu  thereof  the  folloWlng:  "In  recognition  of 
the  settlement  of  March  3,  1978,  reached  by 
leaders  representing  la  majority  of  Southern 
Rhodeslans,  no  Executive  order  issued  under 
this  subsection  az)d  applying  measures 
against  Southern  Rkiodesla  pursuant  to  any 
resolution  of  the  united  Nations  Security 
Council  may  be  enforceable  through  Decem- 
ber 31,  1978.":  and    I 

(3)  by  striking  out  subsections  (b) 
and  (c). 

(b)  NotwithsUndlKg  any  other  provisions 
of  law,  the  amendment  made  by  subsection 
(a)  shall  take  effect^  on  the  date  of  enact- 
ment of  this  Act. 

The  PRESIDINO  OFFICER.  The 
Chair  asks  the  Senator  from  North 
Carolina  whether  this  is  the  amendment 
on  which  there  are  to  be  4  hours  of  de- 
bate. 

Mr.  HELMS, 
the  chair. 

The    PRESIDI 
Chair  thanks  the  I 

Mr.  ROBERT 


It  Is  correct.  I  thank 


The 


fO    OFFTCBR. 
lator. 

BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 
Mr.  HELMS.  I  gkuUy  yield  to  my  good 


friend 
Mr.  ROBERT  Q 


Senator  be  agreea  )le  to  a  limit  of  3^ 


hours,  tolae  equally 
Mr.  HELMS.  Afl 


BTRD.  Would  the 


divided? 

the  majority  leader 


and  I  have  discus^,  that  will  be  en- 
tirely agreeable. 

Mr.  HARRY  F.  *YRD.  JR.  Mr.  Presi- 
dent, reserving  Vtt  right  to  object.  X 
would  like  to  be  protected  to  the  extent 
of  20  minutes. 
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Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  20  minutes  to  the  Senator 
from  Virginia  (Mr.  Hakst  F.  Btu,  Ja.)  ? 

Mr.  HELMS.  I  included  20  minutes 
for  the  distinguished  Senator  from  Vir- 
ginia in  my  agreement  with  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request.  

The  PRESIDINO  OFFICER.  Is  there 
obJecti(xi?  Hie  Chair  hears  none,  and 
the  time  is  limited  to  two  and  a  half 
hours.       

Mr.  JAVTTS.  Mr.  President,  a  parlia- 
mentary inquiry. ' 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  JAVTTS.  This  amendment,  as  I 
understand  it,  is  an  amendment  in  the 
nature  of  a  substitute. 

Ihe  PRESIDINO  OFFICER.  Tbe  Sen- 
ator Is  cmrect. 

Mr.  JAVTTS.  If  it  is  agreed  to,  it  will 
dlminate  what  has  Just  been  voted  on 
and  will  insert  what  Senator  is  moving 
as  a  substitute.  

The  PRESIDINO  OFFICER.  If  this 
amendment  is  adopted  and  then  the 
amendment  of  the  Soiator  from  CaU- 
fomla,  as  amended,  is  adc^ted.  that 
would  be  the  case.  The  Senator  is  cor- 
rect. 

Mr.  JAVTTS.  I  thank  my  colleague  for 
yielding. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HELMS.  I  am  deUghted  to  yield. 

Mr.  CASE.  The  Senator  from  New 
YoiIe  was  the  most  appropriate  man  of 
whom  to  make  the  inquiry  because  it 
was  his  ingenuity,  his  mastery  of  our 
parliamentary  procedures  that  made  it 
possible  for  the  Senator  from  North  Car- 
olina to  continue  on  with  his  nefarious 
work.  Is  that  correct? 

Mr.  HRTjMS.  The  Senator  from  North 
Carolina  would  not  necessarily  agree  to 
the  latter  part  of  that  statement. 
[Laughter.] 

Mr.  JAVTTS.  BCr.  President,  wlU  the 
Senator  yield? 

Mr.  HELMS.  The  rules  protect  the 
Senator  from  North  Carolina  in  every- 
thing except  the  order  of  votes  on  this 
proposal. 

Mr.  JAVTTS.  That  is  right.  That  was 
the  only  point  I  made.  I  am  pleased  now 
that  things  are  squared  away  on 
procedure. 

Mr.  HELMS.  Yes.  I  see  no  problem. 

Mr.  JAVTTS.  I  thank  the  Senator. 

Mr.  HELMS.  lISx.  President,  under  the 
unanimous-consent  agreement  of  July 
19,  the  Senator  from  North  Carolina  was 
granted  4  hours,  equally  divided,  on  an 
amendment.  This  amendment,  propos- 
hig  the  lifting  of  sanctions  by  the  United 
States  against  Rhodesia,  is  that  amend- 
ment, and  as  the  dlstingiilshed  occupant 
of  the  Chair  knows,  by  unanimous  con- 
sent time  agreement  the  4  hours  have 
now  been  reduced  to  2V^  hours. 

Mr.  President,  on  June  28,  the  Senate 
voted  48  to  42  to  table  an  amendment 
to  the  Foreign  PoUcy  Authorisation  bill 
which  would  have  Ufted  UJ3.  sanctions 
against  Rhodesia  until  the  end  of  fiscal 
year  1080.  Despite  the  strong  showing, 
some  maintained  that  the  period  pro- 
posed for  the  lifting  of  sanctions  was 
too  long,  too  open-ended  with  regard  to 
the  situation  in  Rhodesia. 


The  present  amendment  choows  as 
the  terminal  date  for  the  lifting  of  sanc- 
tions necember  31. 1978.  Thus  no  exaco- 
tlve  order  dealing  with  sanctloDg  for 
Rhodesia  could  be  enforceable  ttaax  the 
date  of  enactment  of  this  bill  until 
December  31.  1078. 

The  date  of  December  31  was  chosen 
because  that  is  the  date  agreed  upon 
by  the  leaders  of  Rhodesia  for  the 
proclamation  of  Independence  "Twifr  a 
democratlcaJly  elected,  multiracial  gov- 
ernment. By  that  date,  the  world  will 
know  whether  the  internal  agreement 
has  indeed  been  successful. 

The  President  of  the  United  States  win 
then  be  in  a  position  to  reappraise  the 
U.S.  attitude  toward  "^"rtions.  On  Jan- 
uary 1.  1978,  the  executive  orders  Im- 
posing sanctions  will  automatically  be 
enforceable  once  more.  Under  existing 
law,  passed  in  1977: 

The  President  nuty  suspend  the  operation 
of  the  amendments  contained  In  this  Act  if 
he  determines  that  such  suspension  would 
encourage  meaningful  negottatlons  and  fur- 
ther the  peaceful  transfer  of  governing  power 
from  minority  rule  to  majority  rule  in  South- 
em  Rhodeela.  Such  suspension  shaU  remain 
m  effect  for  such  duration  as  deemed  necea- 
sary  by  the  President. 

Thus  the  President  has  full  power  and 
authority  to  saspeaA  sanctions  if  he  de- 
termines that  such  action  wiU  bring 
about  the  transition  to  majority  nile 
desired.  On  the  other  hand,  he  can  com- 
pletely withdraw  the  Executive  order  if 
the  situation  wsurants  it. 

Thus  my  amendment  now  iiendlng 
leaves  wide  latitude  to  the  Presklent's 
discretion  In  reassessing  the  situation. 
It  is  true  that  it  does  establish  a  time 
certain  for  the  initial  suspension  of  en- 
forcement of  sanctions.  But  if  the  Piesi- 
dent  were  of  a  mind  to  suspend  sanc- 
tions, he  would  have  done  so  by  now.  It 
is  perfectly  obvious  that  he  does  not  in- 
tend to  do  so.  In  some  respects,  he  <s 
doubtless  trapped  in  his  own  rhetoric, 
and  that  of  Secretary  Vance  and  Ambas- 
sador Young.  In  suspending  sanctions  by 
congressional  action,  the  President 
would  be  able  to  withdraw  gracefully 
from  an  untenable  policy  position. 

On  September  24. 1976.  Prime  Minister 
Ian  Smith  announced  at  the  end  of  his 
discussions  with  then  Secretary  of  State 
Henry  Kissinger  that  he  had  accepted 
the  Kissinger  proposals  for  transition  to 
majority  rule.  These  include  a  transi- 
tional government  to  consist  of  a  Coun- 
cU  of  State  with  equal  black  and  white 
membership,  a  Council  of  Mhiisters  with 
a  black  majority,  and  the  security  forces 
under  control  of  the  Minlsten  of  Defense 
and  Law,  who  would  be  white 
Rhodeslans. 

These  key  provisions  should  be  com- 
pared with  the  internal  agreement 
reached  after  negotiati«i  with  the  black 
moderate  leaders,  representing  a  major- 
ity of  Rhodeslans.  Instead  of  a  Council 
of  State  with  equal  representation,  the 
present  transition  government  has  an 
Executive  Council  which  is  4  to  1  Idack. 
Instead  of  a  Council  of  Ministers  with  a 
black  majority,  and  the  army  control  by 
a  white  minister,  the  present  Ministerial 
Council  has  blacks  participating  equally 
in  all  cabinet  posts,  including  those  con- 
trolling the  army  and  the  police.  It 
should  be  fully  recognised  that  Prime 


Minister  Ian  Smith  went  far  beyond  the 
requirements  of  the  TTIsslntc  i  Plan  in 
reaching  the  internal  agreement  with  the 
moderate  black  leaders. 

It  was  only  a  little  over  a  year  ago  that 
the  distinguished  chairman  of  the  Africa 
Subcommittee,  the  senior  Senator  fram 
Iowa  (Mr.  Claix)  .  spoke  about  the  ne- 
cessity for  Mr.  Smith  to  negotiate.  He 
sakl: 


IB  rMra^Mct.  n  may  ««U  to  tlwt 
ana  win  arataato  tbe  potttteal 
UU  aa  balac 

any  oUmt  ttma  slim  tbe  Byid 
waa  eoaetad.  It  eomaa  aftar  tlM 
tbe  Oanava  talka  and  In  tbe  wato  oT  tba  i 
sertkm  by  Prima  Mtnlatar  lan  Smttb  tbat 
aapecta  asslatanre  and  aymiiatby  fMm  \ 
Weat  becanae  ha  aooaptad  tba  so-eallad  Kl 
Inger  Plan,  altbongta  tin  iiifiMart  In  iiapilli 
btrood  tt.  Tbla  laglalatlon  rapcaaanta,  in  i 
feet,  an  answer  to  that  aaaaiHuii.  tt  aba 
that  tbe  UB.  Oongraaa  Is  In  aeoord  with  1 
statement  annoonoad  by  BaaatMy  Vi 
early  PriBmary  that 
count  on  any  f  ocm  of 
tbetr  efforta  to  prevent  majortty  rala 
enter  into  nagotlatlona  wblch  eidnda 
era  of  tbe  nationalist  movauiaaita. 

Mr.  Presklent.  the  desire  of  the  dis- 
tinguished Senator  from  Iowa  has  now 
been  fulfilled.  As  a  result  of  the  repeal 
of  the  Bjrrd  amendment  last  year,  and 
other  international  pressures.  Prime 
Minister  Smitti  did  move  to  negotiate 
with  the  leaders  of  the  nationalist  move- 
ments. The  negotiations  were  open  to  aU. 
No  one  was  excluded.  Even  today,  even 
after  the  Smith  government  has  given 
way  to  a  Uack  majority  transitional  gov- 
ernment, no  nationidist  leader  has  been 
excluded.  The  only  leaders  not  partici- 
pating are  those  who  have  refused  in 
iMrindple  to  agree  to  a  Democratic  gov- 
ernment. Both  the  external  leaders  seek 
to  estatdish  one-party  Marxist  states, 
with  confiscation  of  aU  property  and 
"Uquidatlon  of  the  present  re^me." 

Therefore,  the  Senator  from  North 
Carolina  cannot  see  how  anyone  can 
fault  the  present  agreement.  Even  today, 
the  external  leaders  are  wdoome  to  par- 
ticipate in  the  transltianal  government 
and  in  the  elections  for  the  new  govern- 
meat,  if  they  agree  to  lay  aside  vkdenee 
and  adopt  democratic  prlndplee.  There 
is  a  limit  beyond  which  decent  men  can- 
not go. 

The  former  Smith  government  has 
therefore  done  everything  that  it  is  sup- 
posed to  do.  It  adopted  the  Kissinger 
plan.  It  negotiated  cm  the  basis  of  the 
Kissinger  plan  to  reach  an  agreement 
at  a  conference  open  to  all  nationalist 
leaders.  And  now  a  multiracial  govern- 
ment is  already  in  place  to  prqiare  for 
free  and  democratic  elections  to  be  mon- 
itored by  international  observers. 

Yesterday  morning.  Dr.  Kissinger  met 
with  Bishop  Abd  Muaorewa.  the  most 
prominent  among  the  Uack  moderates 
who  have  participated  in  the  Internal 
agreement.  After  the  meeting  Dr.  Kissin- 
ger made  a  ringing  endorsement  of  the 
internal  settlement  and  Bish<q)  ICuso- 
rewa's  efforts  to  work  out  a  donocratic 
transition.  If  Dr.  Kissinger  ^iiw— if  has 
said  that  the  requirements  of  the  Kis- 
singer plan  have  been  fulfilled  by  the 
internal  agreement,  who  can  say  it  is  not 
so?  Ttoit  united  States  made  a  commit- 
ment to  the  Bhodeslans.  and  America 
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must  keep  it  by  lifting  sanctions  against 
the  transitional  government. 

Let  me  be  blunt,  Mr.  President.  If  I 
understand  the  senior  Senator  from  Iowa 
and  his  words  of  a  year  ago,  sanctions 
were  applied  against  Rhodesia  to  compel 
the  original  Ian  Smith  government  there 
to  concede  the  principle  of  democratic 
majority  rule,  one  person  one  vote. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  HELMS.  The  distingtilshed  Sen- 
ator from  Iowa  Intended  that  the  sanc- 
tions should  gradually  cripple  the  econ- 
omy of  Rhodesia  sufflcienUy  to  put  pres- 
sure on  the  decisionmakers  to  yield  that 
principle. 

For  whatever  reasons — and  we  must 
assume  that  the  sanctions  were  a  signifi- 
cant contributory  reason,  the  principle 
of  democratic  majority  rule  has  now 
been  conceded,  and  a  constitutional 
agreement  has  been  concluded  between 
black  and  white  Rhodeslans  that  will 
lead  the  country  to  genuine  Independ- 
ence at  the  end  of  the  year  on  the  basis 
of  free  and  open  elections  In  which  every 
Rhodeslan  over  the  age  of  18  will  be 
able  to  participate.  So  that  this  may 
happen  in  an  orderly  way,  a  transitional 
government  has  assumed  office  that  con- 
sists of  Mr.  Smith  and  the  leaders  of 
three  black  political  groups  which  be- 
tween them  have  the  support  of  some- 
thing like  80  percent  of  the  Rhodeslan 
people. 

As  I  indicated  earlier.  Bishop  Abel 
Muzorewa,  of  the  United  Methodist 
Church,  is  the  leader  of  the  largest  of 
these  political  groups,  and  the  man  who 
is  likely  to  emerge  from  free  elections 
as  the  first  Prime  Minister  of  Zimbab- 
we— ^which  is  the  name  by  which  Rho- 
desia will  be  known  after  independence. 

Parenthetically,  Mr.  President,  I 
might  say  that  the  bishop  went  to  North 
Carolina  this  past  Saturday,  and  I  was 
deeply  touched  by  a  visit  that  he  paid 
to  an  83-year-old  former  missionary,  a 
delightful  lady,  who  now  lives  in  a  Meth- 
odist home  in  Asheville,  N.C. 

I  do  not  think  I  will  ever  forget  the 
scene  of  the  bishop  embracing  and  be- 
ing embraced  by  this  gracious  lady  who 
not  only  taught  him  to  speak  English 
but  converted  him  to  Christianity. 

Here  is  a  man  of  good  will,  a  widely 
respected  leader  in  his  coimtry,  who  has 
come  to  the  United  States  to  plead  with 
this  Senate  to  Uf t  the  sanctions  now  for 
his  government  so  that  jobs  can  be 
created,  and  so  that  his  transitional  gov- 
ernment, in  which  he  is  such  a  leading 
participant,  can  begin  to  function  ef- 
fectively. 

That  Is  why  the  Senator  from  North 
Carolina  is  on  his  feet  at  this  moment 
pleading  with  the  Senate  not  to  dismiss 
the  dreams,  the  hopes,  and  wishes  of  80 
percent  of  the  Rhodeslan  people  in  or- 
der to  try  to  placate  a  violent  external 
group  to  appease  so-called  front-line 
states  whose  phUosophles  and  friendship 
toward  the  United  States  are  certainly 
In  question. 

Those  of  us  who  have  been  privileged 
to  hear  the  bishop  have  heard  his  elo- 
QU«it  plea  for  American  recognition  of 
the  very  profound  political  change  that 
has  taken  place  in  his  country,  for  ac- 
knowledgment that  the  purpose  of  sanc- 
tknu  has  been  accomplished,  and  for 
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immediate  relief  from  the  burden  of 
them,  since  they  now  serve  only  to  im- 
pede his  transitional  govenmient  in  its 
earnest  pursuit  of  the  objective  of  a 
prosperous  multi-party  Rhodesia  having 
close  ties  with  the  western  world. 

Biship  Muzorefwa  was  once  a  staimch 
supporter  of  sanations.  He  came  to  the 
United  Stat.3s  in  1974  to  plead  for  the 
imposition  of  sanctions.  He  has  persuad- 
ed many  of  us  that  now — not  later,  now 
— is  the  time  to  lift  sanctions,  so  that  the 
economy  of  his ,  coimtry  may  begin  to 
make  the  recovery  that  will  allow  the 
first  elected  black  government  of  the  new 
Zimbabwe  to  Inherit  a  going  concern, 
thus  enabling  it  to  get  away  to  a  confi- 
dent and  promising  start. 

After  all,  the  lifting  of  sanctions  was 
promised  not  a^  a  reward  for  holding 
elections,  but  as  ia  reward  for  establish- 
ing a  transitional  government  leading  to 
elections.  Unless  we  vote  to  lift  sanctions, 
we  will  be  defaul|ting  on  that  promise.  It 
is  a  necessary  topi  for  the  black  moder- 
ates who  have  staked  their  liv«s  and  po- 
litical futures  on,  democratic  procedures. 
It  is  a  tool  which  will  help  make  a  cli- 
mate where  free  elections  are  possible.  To 
deny  that  tool  Is  to  throw  the  weight  of 
U.S.  policy  toward  the  supporters  anti- 
democratic, one-tearty,  totalitarian  dic- 
tatorship. As  w*  vote  on  the  pending 
amendment,  I  hppe  Senators  will  bear 
that  in  mind.       I 

There  are  sonie  immediate,  and  I  be- 
lieve, compellingreasons  for  lifting  sanc- 
tions now.  An  appeal  has  gone  out  to 
the  men  with  th«  guns  to  lay  them  down 
and  be  rehabilitated  into  civilian  life, 
because  the  puroose  for  which  they  took 
up  arms  has  bein  accomplished.  There 
has  been  some  response  to  this  appeal, 
and  I  understand  it  is  gathering  momen- 
tum, but  it  is  a  telow  process,  bedevilled 
by  suspicion  thalj  it  is  a  trap.  These  fears 
need  to  be  removed  and  it  would  be  help- 
ful if  the  transitional  government  could 
be  given  access  \o  resources  that  would 
enable  it  to  set  ttp  resettlement  and  re- 
habilitation programs  rather  than  have 
its  available  resources  diverted  primarily 
to  the  conduct  of  a  war  with  Soviet- 
backed  guerrillaat 

I  believe  that  ttiere  are  also  important 
political  and  psyfchologlcal  reasons  why 
we  should  lift  sanctions  now.  The  Soviet- 
backed  guerrilljis  represent  minority 
political  groups  in  Rhodesia.  They  have 
rejected  participation  in  the  recent  con- 
stitutional processes  because  they  have 
little  expectation  of  winning  at  the  ballot 
box,  and  they  therefore  pursue  their 
political  aspirations  out  of  the  barrel  of 
a  gun.  Of  course  the  Soviets  give  them 
unstinted  support  and  they  will  continue 
their  armed  struggle  for  supremacy  as 
long  as  the  west  withholds  support  from 
Rhodesia's  transitional  goverrunent.  We 
have  put  ourseh^es  in  the  unedifying 
position  of  holding  the  victim  down 
while  the  neighborhood  muggers  beat 
him  around  the  head.  It  is  not  too  late 
to  give  him  an  even  chance  to  defend 
himself. 

It  has  been  salQ  by  some  that  the  only 
way  to  keep  the  Coviets  and  the  Cubans 
out  of  the  Rhodeslan  situation,  is  by 
forcing  the  Patriotic  Front  to  come  into 
the  settlement.  But  the  only  reason  why 
the  Patriotic  Front  has  a  position  of 
power  is  becauseiof  the  massive  support 
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which  Nkomo  and  ]  f  ugabe  are  receiving 
from  the  Soviets,  ihe  Cubans,  and  the 
Chinese.  If  the  Pi  triotic  Front  is  m- 
cluded  without  a  i[uarantee  that  such 
participation  will  )e  on  a  democratic 
basis,  the  Front  wll|  bring  in  the  Soviets 
and  the  Cubans  tat  reprisals  and  sup- 
pression against  thi »  democratic  groups. 
The  inclusion  of  Jie  Patriotic  Front 
under  such  circums  ances  will  guarantee 
the  establishment  of  a  militaristic  police 
state,  and  the  suppression  of  freedom.  It 
will  also  guarantee  that  the  Soviets  will 
have  complete  control  of  the  heartland 
of  Africa — unless  the  components  of  the 
Patriotic  Front  war  against  each  other 
for  the  prize  of  ultimate  controL 

In  theory,  the  inclusion  of  the  Patriotic 
Front  should  be  a  desirable  objective.  But 
it  is  not  desirable  as:  long  as  the  Patriotic 
Front  rejects  democratic  principles  and 
continues  to  receive  total  support  from 
the  Soviets.  We  merely  encourage  the 
Patriotic  Front  to  win  a  battlefield  vic- 
tory— and  recent  statements  made  by  its 
leadership,  including  some  made  here  in 
the  United  States  ia  recent  weeks,  leave 
little  doubt  that  that  is  their  intention. 
The  leaders  have  pidicated  that  they 
will  not  allow  an  electoral  process  to  pro- 
ceed. Quite  obviously  we  gain  nothing 
in  these  circmnstanices  by  deferring  the 
lifting  of  sanctions  I  until  elections  have 
taken  place.  We  merely  increase  the  risk 
that  there  will  be  no  elections.  We  give 
an  advantage  to  a  jsoviet-backed  force 
that  is  neither  morsu  nor  prudent.  If,  on 
the  other  hand,  we  ^ow  early  and  tangi- 
ble support  for  the  constitutional  agree- 
ment, I  believe  that  we  provide  a  power- 
ful incentive  to  the  Patriotic  Front  to 
take  its  chance  at  the  ballot  box. 

In  talking  to  Bishop  Muzorewa,  I  have 
been  much  Impressed  by  his  concern  that 
white  Rhodsians,  while  yieldmg  to  ma- 
jority political  power,  should  remain  in 
Rhodesia  to  make  their  continuing  con- 
tribution to  the  country's  prosperity.  It 
is  very  necessary  ta  preserve  their  con- 
fidence, and  especially  to  do  so  during 
this  period  of  political  flux.  Nothing  is 
more  likely  to  do  so|  than  an  early  indi- 
cation of  western  support  for  the  new 
political  course  ok  which  they  are 
embarked. 

Thus  the  so-callel  guarantees,  which 
are  often  attacked  t  y  persons  with  Uttle 
knowledge  of  the  si;uation,  ought  to  be 
held  up  as  a  major  benefit  to  the  black 
people,  rather  than  as  some  sort  of  a 
trick  to  perpetuate  white  rule.  As  the 
Bishop  has  pointed  cut  many  times,  it  is 
absolutely  imperative  to  retain  present 
standards  of  technology  suid  manage- 
ment, if  the  prosperity  of  all  the  people 
of  Rhodesia  is  to  be  maintained  and  in- 
creased. The  Rhodeslans  have  taken  to 
heart  the  lessons  of  Mozambique,  An- 
gola, and  Zambia,  a^d  they  do  not  want 
to  repeat  those  tra^c  tales  of  misman- 
agement and  emotional  destruction  of 
functioning  economies.  The  new  govern- 
ment will  be  controlled  by  blacks  and 
have  a  predominantly  black  legislature; 
but  the  white  Rhodeslans  are  welcome 
to  stay,  welcome  to  participate  in  the 
political  process,  ard  welcome  to  keep 
and  develop  their  financial  interests  for 
the  benefit  of  all. 

Mr.  President,  I  submit  that  the  lift- 
ing of  sanctions  no#  is  the  course  best 
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calculated  to  protect  and  encourage  the 
forces  of  democracy  and  moderation  in 
Rhodesia,  and  needless  to  say,  I  do  b<9e 
that  the  Senate  wiU  approve  my  amend- 
ment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIOINa  OFFICER.  The 
Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President.  I  yield  my- 
self such  time  as  I  may  need. 

I  want  to  make  clear  at  the  outset 
that  I  am  in  disagreement  with  the 
Senator  from  North  Carolina  over  the  na- 
ture of  the  so-called  hitemal  govern- 
ment. I  do  not  see  the  sitting  govern- 
ment m  Salisbury  as  a  democratic  gov- 
ernment, ruling  by  majority  rule,  as  the 
Senator  has  indicated. 

Why  not?  Because  there  has  been  no 
election.  You  cannot  have  a  democratic 
government  without  there  ever  having 
been  a  vote.  The  only  votes  that  have 
occurred  in  Rhodesia  in  several  years  are 
those  of  the  very  limited  votmg  rolls 
which  are  almost  exclusively  white.  Only 
3  percent  of  the  population  of  Rhodesia 
Is  white,  and  that  means  that  anyone 
who  is  in  office  there,  in  terms  of  a  legiti- 
mate government  to  Rhodesia  as  we 
would  view  its  legitimacy,  were  put  there 
by  that  white  minority  and  a  handful 
of  black  voters  who  are  included  in  the 
voting  rolls.  Ttvas  Ian  Smith  is  Prime 
Minister,  not  out  of  any  election  other 
than  the  election  of  this  limited  voting 
roll.  So  there  is  no  democratically  con- 
stituted government  in  Rhodesia,  unless 
one  considers  that  blacks  do  not  have 
any  right  to  vote. 

Yes,  there  has  been  an  agreement  be- 
tween that  government  of  Mr.  Ian  Smith 
on  the  one  hand  and  three  black  leaders 
on  the  other.  Bishop  Muzorewa,  Senator 
Chief  Chirau,  and  Reverend  Sithole,  but 
that  is  an  agreement  between  those  four 
parties.  It  is  not  democratically  arrived 
at.  There  have  been  no  agreements,  there 
have  been  no  elections,  there  has  been  no 
basis  upon  which  one  could  say  that  this 
is  a  democratic,  majority  ruled  govern- 
ment. Indeed,  Ian  Smith  remains  prime 
minister.  But  who  elected  him  prime 
minister,  other  than  the  white  minority? 
What  indication  is  there  that  even  the 
black  ministers  who  sit  together  in  the 
council  and  who  sit  in  the  various  posi- 
tions of  the  cabinet  alongside  white  min- 
isters, by  this  Salisbury  agreement,  have 
a  voice  m  what  is  happening? 

We  remember  when  the  black  minis- 
ter of  justice  was  so  bold  as  to  suggest 
that  the  new  government,  this  new  gov- 
ernment, ought  in  fact  to  recruit  more 
blacks  to  government.  He  was  immedi- 
ately dismissed,  summarily  dismissed. 
Bishop  Muzorewa  and  others  objected  to 
that.  Their  objections  did  not  mean 
much;  he  was  dismissed. 

So  to  say  that  this  government  which 
now  sits  to  Salisbury  is  a  democratic 
goverrunent,  representing  majority  rule, 
is  to  my  judgment  quite  a  stretch  of  the 
imagination.  It  may  be  a  popular  gov- 
errunent; that  is  yet  to  be  tested.  I  can 
tell  you.  Just  as  one  brief  observer  going 
to  Rhodesia,  that  I  happen  to  be  under 
the  impression  that  if  there  were  free 
elections.  Bishow  Muzorewa  is  probably 
the  most  popular  member  of  that  gov- 
errunent. But  that  is  my  impression. 
Certainly  you  cannot  create  a  govem- 
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ment  to  Salisbury  out  of  my  impressions 
or  anyone  else's.  There  is  (me  way  to 
know  whether  this  totemal  goverrunent 
has  majority  support  or  democratic  sup- 
port, and  that  is  to  hold  an  election. 

That  is  all  the  Case-Javits  proposal 
does,  to  addition  to  saying  "You  have  got 
to  go  negotiate." 

Why  should  we  lift  sanctions  without 
even  having  an  election,  and  just  assume 
that  the  totemal  government  is  a  demo- 
cratic government?  What  ktod  of  basis 
for  assumption  is  that?  A  public  opinion 
poll?  I  do  not  think  we  csm  put  a  gov- 
ernment in  and  say  it  is  a  democratic 
goverrunent  because  of  a  pubUc  opinion 
I>oll. 

I  can  tell  you  that  this  time  of  year, 
when  I  was  first  up  for  election.  I  was 
behtod  60  to  19.  I  got  elected.  Elections 
decide,  not  public  opinion  polls  at  some 
stage. 

All  I  am  saytog  is  that  this  agreement 
between  three  black  leaders  and  Ian 
Smith  is  just  that;  it  is  an  agreement. 
There  is  no  sanction  other  than  their 
own  agreement. 

That  is  all  right.  I  am  not  condemning 
that  agreement.  I  am  simply  saying  that 
is  what  it  is;  it  is  not  a  democratic  gov- 
errunent. There  have  been  no  elections. 
There  have  been  suggestions  for  elec- 
tions, and  today  the  government  to  Salis- 
bury has  said  they  are  going  to  set  elec- 
tions, and  they  have  set  elections  for 
December  4th  through  6th.  Fine,  let  us 
have  them.  But  why  should  we  lift  the 
sanctions  before  we  have  a  democratic 
government,  democratically  elected,  to 
Salisbury? 

Let  me  talk  a  little  bit  about  what  I 
think  the  Helms  amendment  would  do. 

I  will  try  to  keep  my  remarks  as  brief 
as  possible.  As  far  as  I  am  concerned,  I 
will  not  need  a  great  deal  more  time  on 
this  side,  although  I  am  sure  others  wish 
to  speak  as  well. 

First  of  all,  if  we  were  to  tAapt  the 
Helms  amendments  I  think  it  is  not  too 
much  to  say  that  it  would  destroy  our 
relationship  with  the  United  Nations.  I 
know  there  are  people  here  who  would 
not  mind  seeing  that  happen,  who  are  op- 
posed to  the  United  Nations  to  prtociple. 
That  is  their  privilege.  But  I  think  the 
majority  of  the  people  to  this  country 
and  to  this  body  have  expressed  them- 
selves to  favor  of  the  United  States 
conttoutog  to  participate  and  work  with 
the  United  Nations. 

Tills  amendment,  to  my  Judgment, 
would  destroy  that  relationship.  Why? 
Because  we  would  have  to  violate  the 
UN.  ParUcipation  Act,  to  effect.  We 
would  have  to  say  we  are  no  longer  gotog 
to  participate  to  this  process.  Indeed,  we 
would,  if  we  adopted  this  amendment,  go 
further  than  that.  In  fact,  if  we  were  to 
actually  adopt  this  amendment,  we 
would  be  saying  that  we  were  repealing 
the  UJf.  ParticipaUon  Act  and,  todeed, 
we  would  not  be  able  to  even  ask  for 
sanctions  aa.  any  other  ground. 

I  think  the  amendment  would  destroy 
the  relationship  with  virtually  every 
country  on  the  African  conttoent. 

Agato,  I  know  there  are  people  here 
who  say  we  should  not  have  any  toterest 
to  Africa;  that  we  do  not  care  what  our 
relationship  Is  with  that  conttoent; 
never  mind  that  it  contains  50  countries. 


one-third  of  all  the  countries  in  the 
world  being  aa  that  continent.  %»Tnf  do 
not  care  that  much  about  our  relation- 
ship there. 

I  think  it  is  Important.  If  there  is  one 
thtog  that  all  of  the  countries  <tf  Africa, 
with  the  possible  exceptioo  of  South 
Africa,  agree  upon,  it  is  not  to  lift  tfaeae 
sanctlmis.  We  saw  last  week  at  the  OAU 
meeting  to  Khartoum  all  the  members 
voted  unanimously,  took  the  positiao 
unanimously,  that  they  did  not  want  to 
lift  sanctimis. 

We  can  fly  to  the  face  <A  every  one  of 
those  nations  and  say.  "We  do  not  care 
what  you  want."  I  do  not  thinir  that  is 
an  advisable  kind  of  policy  for  the 
United  States  to  follow. 

This  amendment  would  seriously  dam- 
age our  entire  reUtionship  with  the 
Third  World,  many  of  whom  are  located 
on  the  African  CtHitinent.  If  we  ai«  gotng 
to  say  that  we  are  untoterested  now  in 
what  happens  to  the  Third  World,  if  we 
are  gotog  to  destroy  the  development 
of  dialog  between  the  north  and  the 
south,  all  right,  but  let  us  be  aware  of 
the  fact  that  we  are  doing  that  when  we 
take  actions  of  this  kind. 

Furthermore,  I  should  say  violations  of 
human  rights  to  Rhodesia  are  of  the 
same  level  as  we  have  decried  to  the 
Soviet  Union,  and  should  decry  to  the 
Soviet  Union. 

We  have  made  a  number  of  speeches 
on  this  floor  about  the  recent  trials,  and 
appropriately  so.  I  wish  there  had  bem 
the  same  ktod  of  toterest  and  concern  for 
the  trials  of  people  to  Rhodesia  because 
many  of  the  people  to  Rhodesia  who  are 
tovolved  to  this  were  themselves  to  Jail 
without  trial,  without  any  oppcHtunlty. 
It  means,  it  seems  to  me,  that  human 
rights  ought  to  be  considered  to  black 
Africa  as  elsewhere;  that  their  human 
rights  are  important. 

I  remember  very  well  when  Steve  Biko 
to  South  Africa  was  murdered  to  a  pris- 
<Ki  cell,  not  even  given  an  opportunity 
fw  a  trial.  Tliere  was  very  little  discus- 
sion of  it.  It  seems  to  me  that  black  hu- 
man rights  ought  to  be  Just  as  Important 
as  white  human  rights. 

I  think  this  amendment  would  place  a 
peaceful  diplomatic  soluti<m  of  the  Na- 
mibian  problem  to  serious  Jeopardy.  That 
is  exactly  what  the  Secretary  ot  State 
said  last  Sunday  on  Issues  and  Answers. 
We  are  very  close  to  a  successful  con- 
clusion by  having  the  five  major  powers 
of  the  Security  Council,  the  Western  pow- 
ers, woridng  with  Namibian  people  as 
well  as  the  South  African  Qovemment. 
We  are  now  very  close.  Indeed,  both  sides 
have  agreed  to  the  general  principles. 
What  happens  if  we  go  ahead  now  and 
lift  sanctions?  I  think  the  Secretary  of 
State  is  right:  We  would  be  running  a 
great  risk  that  those  negotiations  would 
no  longer  go  forward. 

Why  should  we.  when  we  finally  put 
together  a  great  program,  a  program 
arrived  at  through  negotiations  and  di- 
plomacy, now  be  thrown  over  by  an 
amendment  of  this  ktod? 

Furthermore,  it  will  be  impossible  to 
have  a  peaceful  negotiated  settlement  to 
Rhodesia  if  this  amendment  is  passed.  I 
suppose  that  is  the  major  stogie  potot 
Does  anyone  seriously  believe  that  if 
we  lift  sanctions  here   today,  and  the 
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House  of  Reiireaentatlves  does  the  same, 
that  there  will  be  a  ceasefire;  that  the 
war  wlU  end:  that  somehow  this  will  re- 
solve Itself?  Of  course  It  will  not.  It  will 
harden  both  sides.  The  war  will  continue. 
And.  as  many  observers  have  pointed  out. 
there  Is  every  risk  that  we  run  if  that 
war  continues  that  we  get  deeper  Soviet. 
deeper  Cuban,  Involvement  in  it.  The 
war  Is  not  going  to  end  as  a  result  of 
these  sanctloos. 

That  is  what  we  want.  We  want  an 
agreement  that  will  bring  all  the  parties 
in,  that  gets  the  ceasefire,  that  ends  the 
war,  and  then  that  has  democratic  elec- 
tions. That  is  what  the  Anglo-American 
plan  is  all  about.  It  does  not  favor  one 
side  over  the  other.  I  have  no  more  inter- 
est in  taking  sides  with  Mr.  Nkomo  m-  Mr. 
Mugabe  than  Bishop  Miuorewa  or  Rev- 
erend Sithole  or  anyone  lese.  That  is  not 
our  business.  We  are  not  to  take  sides.  We 
are  to  be  honest  brokers  and  bring  these 
sides  together  to  have  free  elections.  It  is 
not  for  us  to  decide  which  of  these  men 
or  women,  or  which  of  these  forces,  are 
the  most  popular.  It  is  for  us  to  work  to 
try  to  get  obJecUve.  intematlonaUy  ob- 
served elections,  and  that  is  what  it  is  all 
about. 

Mr.  Smith  himself  last  week  said, 
"Without  a  ceasefire  the  Salisbury 
agreement  cannot  work." 

What  is  there  about  this  amendment 
that  would  bring  a  ceasefire?  By  what 
stretch  of  the  imagination  can  we  believe 
that  this  is  what  is  needed  for  a  cease- 
fire? 

The  Helms  amendment  would  place  us 
on  the  side  of  Ian  Smith  and  the  Inter- 
nal leaders.  It  would  make  it  impossible 
for  us  any  longer  to  credibly  be  the  hon- 
est broker  and  to  work  with  Great  Brit- 
ain to  negotiate  peaceful  diplomatic 
solutions. 

The  passage  of  the  Helms  amendment 
would  lift  sanctions  regardless  of 
whether  this  announced  election  were 
even  held.  Sanctions  would  be  lifted  re- 
gardless of  the  election.  There  is  no  con- 
dition that  these  elections  have  to  go 
forward,  or  that  they  be  free  elections, 
none  whatsoever.  We  are  killing  what- 
ever incentive  there  may  be  in  the  Case- 
Javits-Moynihan  amendment  to  have 
elections. 

In  the  amendment  we  have  ad(K)ted 
we  have  said  we  are  going  to  have  an 
election,  that  we  are  going  to  attempt  a 
negotiated  settlement,  and  if  that  oc- 
curs, we  are  going  to  lift  sanctions. 

Why  would  we  want  to  throw  that 
away  simply  in  favor  of  saying.  "We  will 
lift  sanctions  whatever  you  do.  regard- 
less of  whether  you  want  to  negotiate, 
regardless  of  whether  you  ever  hold  an 
election,  regardless  of  the  nature  of  that 
election." 

Passage  of  this  amendment,  lastly,  Mr. 
President,  would,  in  my  judgment,  play 
directly  Into  the  hands  of  the  Soviet  Un- 
ion and  Cuba.  There  Is  no  one  who  has 
sixteen  out  more  clearly  or  more  loudly 
•gainst  such  an  action  than  the  distin- 
guished Senator  who  sponsors  this 
amendment,  and  I  respect  him  for  that. 
I  do  not  mean  to  say  by  any  means  that 
that  is  the  intent  of  the  amendment.  Ob- 
viously, It  is  not.  But  what  to  its  effect? 
If  the  Xnilted  States  at  this  point  lifts 
■anctloiu  and  we  are  condemned  by  the 
entire  African  continent  for  having  done 


derate  states  of  Africa, 
Zambia,  Nigeria,  others, 
I  do  we  have  in  Africa? 
We  have  no  infiuence, 
lea.  It  is  an  open  field 
ion  and  for  the  Cubans, 
[on.  what  leverage  do  we 
bitlon  do  we  have,   in 


that,  by  the  m^ 
like  Botswana, 
what  position  tt 
None  whatsoeve 
no  effect,  in 
for  the  Soviet 
From  that  poin^ 
have,   what 
Africa? 

It  seems  to  me  that  it  would  be  doing 
the  Soviet  Union  and  Cuba  the  greatest 
favor  imaginable  if  we  were  to  say  we  are 
going  to  lose  whatever  influence  we  have, 
whatever  relatlbnship  we  have  devel- 
oped, j 

You  know  thkt  the  President  of  the 
United  States  has  worked  very  hard  over 
the  last  year  and  a  half  with  the  Secre- 
tary of  State  and  others  to  try  to  de- 
velop a  closer  r^atlonship.  We  have  had 
Tanzanian  President  Nyerere  In  thto 
country;  we  have  had  President  Kaunda, 
of  SUunbia,  in  tULs  country;  we  have  had 
leaders  from  Sedegal,  Nigeria,  and  many, 
many  others.  W*  flnaUy  established  some 
rapport  with  th^se  governments.  Now,  if 
we  are  to  say,  "Ho.  we  want  to  lose  what- 
ever contact  antf  rapport  we  have  had." 
it  seems  to  me  that  that  could  have  only 
one  result.  Th^t  Is  a  tremendous  ad- 
vantage for  oui*  adversaries,  the  Soviet 
Union  and  Cut  : 

ly  colleagues  will  Join 

itlng  this  very,  very  im- 

lent   that   the   distln- 

from  North  Carolina 


I  hope  that 
with  me  in  def< 
portant   amen( 
guished  Senai 
has  offered. 

Mr.  HARRY 
Senator  yield  f( 

Mr.  CLARK. 

Mr.  HARRY 
tor  from  Iowa 
comments  that  . 
by   the  Senatoii 


BYRD,  JR.  Will  the 

a  question? 
yield  for  a  question. 

BYRD,  JR.  The  Sena- 
lentloned  earlier  In  his 
le  pending  amendment 

from  North  Carolina 


would — again  I  paraphrase — fly  in  the 
face  of  the  Unlied  NaUons  or  be  detri- 
mental to  the  ^Ited  Nations 

Mr.  CLARK.  Our  relationship  with  the 
United  Nations.  I 

Mr.  HARRY  f".  BYRD,  JR.  Would  be 
detrimental  to  otir  relationship  with  the 
United  Nations. 

Does  not  the  amendment  Just  approved 
by  the  Senate,  offered  by  the  Senator 
from  New  Jersey  and  the  Senator  from 
New  York,  do  ^hat  the  Senator  from 
North  Carolina  seeks  to  do,  except  in  a 
different  time  fijame? 

Mr.  CLARK.  Ido  not  think  it  does,  be- 
cause It  does  not  strike  the  same  sections 
of  the  United  Nations  Participation  Act. 
That  is  the  point  I  was  tiring  to  make. 
Let  me  find  thei  amendment. 

The  point  I  iras  making  is  that  the 
Helms  amendment  actually  strikes  the 
subsection— if  I  ^ould  have  a  copy  of  the 
Helms  amendmttit.  Let  me  read  it: 

Section  6  of  tlie  United  Nations  Partici- 
pation Act  of  1945  is  amended  by  striking  out 
the  aecond  and  tUrd  sentences  of  subsection 
(a)  and  Insertltg  In  Ueu  thereof  the 
following. 

What  I  am  iiffsesting  to  that  if  we 
actually  did  thai,  we  would  be  striking  a 
section  of  the  U.N.  Participation  Act 
which  makes  it  fcnpossible  for  us  to  even 
ask  for  imposltsn  of  sanctions  on  any 
other  issue.         ] 

Mr.  HARRY  f.  BYRD,  JR.  It  to  cor- 
rect,   to   it   not,   that  the  Case-Javits 
amendment  lift 
with  Rhodesia? 


the  embargo  on  trade 


found  that  certain 


Mr.    CLARK.   I 


July  26,  1978 


Mr.  CLARK.  It  KJould  lift  the  embargo 
on  trade  with  Rhotiesia  if  the  President 


conditions  were  met. 


Mr.  HARRY  P.  I  YRD,  JR.  So  by  con- 
gressional act,  it  w  juld  lift  the  embargo 
regardless  of  the  at  tltude  of  the  U.N 


think  the  President 


would  make  that  dectoion  and  would  par^ 
ticipate  in  that.  It  would  not — I  stand  to 
be  corrected  if  I  am  wrong  on  this,  but 
I  think  it  would  not  be  by  congressional 
action.  I  think  it  wc  uld  be  by  Presidential 
dectoion. 

In  other  words,  che  Case  amendment 
says 

Mr.  HARRY  P.  BYRD,  JR.  I  note  the 
able  Senator  fr<Mn'New  York  Is  on  hto 
feet.  I  happened  to  tjot  down  a  statement 
he  made  on  the  previous  amendment. 
He  said:  "We  are  Providing  for  the  lift- 
ing of  the  sanctionsl" 

The  Senator  frort  Idaho  (Mr.  Chttkch) 
put  an  Inquiry  to  the  Senator  from  New 
York  (Mr.  Javits)  .  He  said.  "Is  it  not  in 


fact,  the  case  that 


the  pending  amend- 


ment would  lift  tlie  embargo  on  trade 
with  Rhodesia?" 

"ITie  Senator  f  ron  i  New  York  answered, 
"Yes.  yes,  yes." 

Mr.  CLARK.  I  Jhink  the  Senator  to 
correct,  but  it  wou  d  be  by  Presidential 
determination. 

Mr.  JAVITS.  wm  the  Senator  yield 
to  me?  J 

Mr.  HARRY  P.  BYRD,  JR.  Tlie  Sena- 
tor from  Iowa  has  the  floor. 

Mr.  CLARK.  I  do  Weld. 

Mr.  JAVITS.  To  [Senator  BrmD.  I  say, 
the  measure  provides  for  lifting  of  the 
sanctions,  but  it  llftp  them  upon  two  con- 
ditions. One  condition  to  that  the  Gov- 
ernment of  Rhodesia  has  committed  it- 
self to  negotiate  iii  good  faith;  second, 
that  there  has  beei»  an  election.  A  flnd- 
ing  of  fact  as  to  wl^ether  those  two  con- 
ditions have  been  taet  to  made  by  the 
President.  When  the  President  finds 
those  two  conditions  to  have  been  met, 
the  sanctions  are  automatically  lifted. 

Therefore,  the  answer  to  the  question 
whether  thto  amendment  lifts  the  sanc- 
tions to  "yes."  Thati  to  why  I  said  what  I 
did. 

Mr.  HARRY  F.  IbYRD.  JR.  That  to 
correct.  I  thank  tfaje  Senator  from  New 
York  and  that : 

Mr.  JAVITS.  Thttt  to  right.  We  do  not 
have  to  wait  for  the  U.N.  That  to  clear. 
We  do  not  even  wait  for  the  President  to 
speak.  All  he  has  to  do  to  find  that  these 
two  conditions  have  been  met. 

Mr.  HARRY  P.  IJYRD,  JR.  That  to  a 
very  Important  point  that  the  Senator 


from  New  York  Jusi 


Mr.  JAVITS.  Suris  it  to 


Mr.  HARRY  P. 


vitally  important  point  which  I  want  to 
address  later  on. 
Mr.  JAVrrs.  Suiie  It  to. 


Mr.  HARRY  P. 


BYRD,  JR.  It  to  of 


made. 


BYRD,  JR.  It  to  a 


great  significance,  I  ecause  the  sanctions 
would  be  lifted  rega  rdless  of  the  attitude 
of  the  United  Natia  08. 

Mr.  JAVITS.  "nil  t  to  correct. 

Mr.  HARRY  F.  BplD.  JR.  I  thank  the 
Senator. 


aiTee 


Mr.  CLARK.  I 
ment,  but  it  would 
dentlal  action. 

Mr.  JAVITS.  All  He  does  to  find  the  two 


with  that  state- 
be  dime  with  Presl- 
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facts.  He  does  not  lift  the  sanctions. 
That  to  lifted  by  virtue  of  thto  act. 
Mr.  CLARK.  ThMt  to  correct 
Mr.  HARRY  F.  BYRD.  JR.  Will  the 
SenatOT  from  New  York  yield  2  minutes 
tome? 

Tlie  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  I  shaU  be  glad  to 
follow  the  dtotlngutohed  Senator  from 
Virginia  if  he  has  some  remarks  pre- 
pared. 

Mr.  HARRY  F.  BYRD.  JR.  Go  right 
ahead. 

BIr.  HAYAKAWA.  I  thank  the  Soiator 
very  much. 

Mr.  President.  I  should  like  to  propose 
some  replies  to  the  statement  of  the  dto- 
tlnguished  Senator  from  Iowa,  in  which 
he  made  a  number  of  statements  about 
the  present  situation  in  the  transitlcmal 
government  in  Rhodesia. 

He  has  pointed  out  correctly  that  it  to 
not  a  democracy.  I  should  like  to  point 
out  that  it  does  not  claim  to  be  as  yet. 
What  we  have  in  Salisbury  to  a  transi- 
tional government  struggling  toward  a 
democracy,  toward  elections,  toward 
majority  rule.  At  the  present  time,  the 
people  running  the  government,  includ- 
ing the  executive  council  and  the  mlnto- 

ters— one  of  each  race  in  each  mlntotry 

are  pretty  much  self-appointed,  lliey  are 
not  there,  because  of  the  democratic 
process. 

The  Senator  from  Iowa  to  very  critical 
of  the  fact  that  they  have  had  no  elec- 
tions. The  transition  to  a  democratic 
government  has  been  made  virtually  im- 
possible by  the  fact  that  the  terrorists  of 
the  Patriotic  Front  are  doing  their  best 
to  prevent  any  election  from  taking  place 
and  the  Government  to  so  bxisy  fighting 
terrorist  attacks  upon  outlying  areas  of 
Rhodesia  that  it  to  almost  Impossible  to 
conduct  elections.  I  need  not  go  over  the 
shocking  stories  of  very,  very  recent  ter- 
rorist attacks,  when,  for  example,  very 
recently,  the  Patriotic  Front  terrorists 
massacred  12  whites  at  the  Anglican 
Emmanuel  Mission  School,  18  miles 
southeast  of  Umtali.  These  were  totally 
random  murders  committed  against 
women,  children,  and  missionaries,  who 
are  totally  unarmed,  totally  unable  to 
help  themselves,  totally  unable  to  defend 
themselves. 

These  attacks  are  made  not  only 
against  whites  but  against  blacks.  Sub- 
sequent to  the  Emmanuel  Mission  mas- 
sacre on  July  1,  Patriotic  Front  terrorists 
butchered  14  black  civilians  on  a  black 
farm  compound  In  the  Headlands  area 
140  kilometers  east  of  Saltobury. 

A  few  days  later,  two  more  missionaries 
were  slaughtered  by  terrorists.  Then.  Just 
a  few  days  ago,  a  convoy  of  civilians 
traveling  south  from  Kariba  were  killed 
by  the  'Freedom  Fighters"  <rf  the  Patri- 
otic Front. 

I  have  been  told  by  members  of  the 
Patriotic  Front  that  they  are  not  Com- 
muntots  Just  because  they  use  Communtot 
weapons.  However,  my  informants  in 
Rhodesia  have  told  me  the  political 
waining  notebo<to  taken  from  Mr. 
Robert  Mugabe's  soldiers  shows  quite 
clearly  the  Communtot  indoctrination- 
Communtot  sources  of  those  handbooks 
show  very,  very  clearly,  that  these  pe<«>le 
Me  trained,  nurtured,  supplied  by  the 
Communtots. 
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Another  important  point  that  the  dis- 
tingulshed  Senator  from  Iowa  makes  to 
that  the  dlamlssal  of  ByroD  Hove,  a 
black  from  the  ministry,  ttwiiratee  that 
whites  are  very  mtich  still  in  charge. 

I  wonder  if  the  Senator  from  Iowa  to 
aware  of  the  fact  that  Byron  Hofve.  a 
black  London  lawyer,  arrived  in  Salis- 
bury on  February  13,  1978.  and  oo  Mb- 
ruary  14  he  began  to  announce  how  the 
whole  Department  of  Justice  was  going 
to  be  reorganised  without  hai^^  taken 
the  trouble  first  to  find  out  what  reorga- 
nization plans  were  cocddng,  without 
finding  out  what  the  present  state  of 
affairs  was  within  that  dq>artment.  and 
hto  dismissal,  therefore,  to  not  the  act 
simply  of  Mr.  Ian  Smith,  but  certainly, 
completely  backed  up  by  Chief  Chlrau 
and  Reverend  Sithole. 

How  can  an  election  be  held  undCT 
conditions  now  prevailing;  and  to  Uft 
the  sanctions  is  not  under  the  amend- 
ments proposed  by  the  Senator  from 
North  Carolina. 

The  first  one  asks  they  be  lifted  for  1 
year  only  and  the  presoit  amendment 
asks  that  they  be  lifted  only  until  the 
end  of  thto  year,  until  December  31. 

At  the  end  of  that  time,  the  sanctions 
can  be  relmposed.  The  moment  we  dto- 
cover  they  cannot  hold  elections  or  have 
been  imable  to  do  so,  or  for  any  other 
reason  that  we  are  not  satisfied  with 
their  progress,  we  could  relmpose  those 
sanctions — and  we  are  not  talking  about 
lifting  them  permanently,  without  put- 
ting conditions  on  the  lifting  of  those 
sanctions. 

I  am  amused  always  by  those  who 
worry  upsetting  our  relations  with  the 
United  Nations  by  taking  some  course  of 
action  which  the  United  Nations  would 
not  approve  of.  It  seems  to  me.  Mr.  Presi- 
dent, that  thto  amendment  does  not  vio- 
late our  relationship  with  the  United 
Nations.  The  United  Nations  has  itself 
violated  that  relationship  with  the 
United  States  long  ago  and  many,  many, 
many  times. 

I  have  been  for  a  long  time  an  en- 
thusiastic supporter  of  the  United  Na- 
tions. When  the  United  Nations  met  to 
organize  itself  In  San  Francisco  in  1945, 
no  one  was  happier  about  it  than  I  was. 
But  in  recent  years,  the  United  Na- 
tions has  become  a  forum  of  anti-Amer- 
ican propaganda  and  of  ganging  up  on 
any  American  desire  and  any  American 
interest. 

Why  we  continue  to  support  it  under 
those  changed  conditions  and  court 
their  good  will,  I  simply  cannot  under- 
stand. 

I  am  not  at  all  sure  that  the  dtotln- 
gutohed Senator  from  Iowa  to  correct  in 
saying  that  an  amendment  of  thto  kind 
will  destroy  our  relationships  with  all 
African  nations.  A  number  of  nations 
that  permitted  the  unanimous  resolution 
on  the  part  of  the  Organization  of  Afri- 
can Unity  to  pass  unanimously,  they 
simply  do  not  vote  or  raise  their  voice 
when  they  are  in  a  conference  sur- 
rounded by  people  with  louder  voices 
than  their  own. 


The  Senator  from  Iowa  to  perfectly 
familiar  with  thto  phenomenon  among 
all  of  us  who  tend  to  keep  quiet  among 
noisy  spokesmen  of  other  points  (rf  view. 

Let  me  call  attention  to  the  fact  that 
Botswana.   Uberla.   Gabon,   the  Ivory 
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Coast,  a  number  of  African  n^ttwit. 
Bwiegal.  and  so  on.  axe  not  at  all  enthu- 
siastic about  the  Patriotic  Fkont.  at  the 
same  time  as  they  are  not  aU  that  cnttan- 
■iastlc  about  the  Internal  settlement, 
either. 

But  to  say  that  we  shall  permanently 
alienate  these  nations  by  any  actions  we 
may  take,  seems  to  me  to  me  htfily 
inferential. 

Hie  Important  thing  about  our  rda- 
tlons  with  Africa  to  that  we  have  per- 
mitted Communist  tni^i^iKy  to  tpiTail 
itself  In  Angola.  Communist  takeoven  In 
Ethloirta  and  Namibia  and  rtsfwh^i^ 
and  we  have  never  raised  a  finger  to  pro- 
test. We  have  never  raised  a  voice  m  pro- 
test in  aU  thto  takeover  of  Africa  by 
Communists  from  Russia  ^imI  Cuba. 

Thto  very  small  measure  of  resistanoe 
to  thto  takeover  slnuily  by  temporarily 
lifting  of  sanctions  to  give  the  Govern- 
ment of  Rhodesia  a  chance  to  organise 
itself  seems  to  me  to  be  a  very  mild  *n^ 
modest  way  of  saying.  "You  Just  cant  go 
on  thto  way  forever." 

The  important  thing,  however,  the 
fear  I  have  about  the  Case-Javits- 
Moynihan  amendment,  to  to  look  at  It 
from  the  point  of  view  of  the  Patriotic 
Front. 

Tlito  amendment  makes  the  lifting  of 
the  sanctions  conditional  upcm  their 
holding  elections  in  Rhodesia. 

ITie  Patriotic  Front  has  announced 
already  that  it  will  prevent  elections 
from  taking  place,  will  make  every  poll- 
ing place  a  target  for  terrorist  attacks. 
So  if  you  were  a  member  of  the  Pa- 
triotic Front,  or  a  leader  of  it,  what 
would  you  do  in  order  to  prevent  the 
sanctions  from  being  lifted?  You  would 
see  to  it  that  those  elections  could  never 
be  held.  You  would  see  to  it  that  every 
polling  place  to  so  surrounded  by  ter- 
rorists that  everybody  would  be  afraid 
to  go  and  vote.  So  there  would  be  no 
election. 

We  are,  by  the  Case-Javlts-Moynlhan 
amendmmt,  almost  inviting  the  Patri- 
otic Front  to  come  in  and  not  let  them 
have  elections  and  then  th^  will  have 
nothing  more  to  worry  about  our  lift- 
ing sanctions. 

Thto  particular  consequence  of  the 
wording  of  thto  amendment,  in  thto 
form,  does  not  seem  to  have  been  thought 
out  by  the  proponents  of  it. 

BCr.  President,  we  are  actually  assist- 
ing totalitarian  forces  that  could  not 
conduct  their  campaign  at  massacre 
against  innocent  black  Rhodesians  if 
they  were  not  given  a  safe  haven  and 
supported  by  neighboring  states.  We  of- 
fer subsidies  to  these  nei^borlng 
states. 

I,  personally,  in  the  first  days  of  June 
thto  year,  had  an  audience  with  Presi- 
dent Kenneth  Kaunda  of  ^-ftmbta  I 
asked  him  in  all  seriousness  how  it  was 
that  he,  who  had  won  the  Martin  Luther 
King  Nonviolent  Peace  Prize,  to  harbor- 
ing terrorists  of  the  Patriotic  FRmt 
within  hto  own  borders.  He  said  that 
there  are  limits  to  nonviolence. 

I  was  perfectly  willing  to  grant  that, 
but  to  go  beyond  those  limits,  how  does 
one  get  the  Martin  Luther  King  Non- 
violent Peace  Prise? 

Well,  he  got  it  and  he  had  no  answer 
to  that  question. 
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■nie  impression  I  got,  Mr.  President. 
Is  that  President  Kenneth  Kaonda,  with 
all  his  protestations  of  Christianity,  with 
all  his  protestations  of  being  a  lover 
of  peace,  with  the  hymns  he  sings  and 
and  the  spirituals  he  loves  to  lead  In 
song,  is  a  pious  fraud. 

He  Is  really  a  believer  In  violence.  I 
did  not  say  these  things  to  him,  of 
course,  but  I  asked  him  further,  "Why 
do  you  permit  the  Patriotic  Front  troops 
within  your  own  country  to  murder  and 
pillage  your  own  citizens  and  rape  your 
own  women?" 

He  said,  in  effect,  "Well,  soldiers  will 
be  soldiers,  as  boys  will  be  boys." 

It  seemed  that  he  was  tmwilllng  to  lift 
his  hand  to  protect  his  own  population 
from  the  violence  of  the  terrorists,  the 
foreign  terrorists,  he  was  harboring 
within  his  own  country. 

So  Kenneth  Kauda  is  no  prize.  He  is 
not  a  person  we  can  take  any  pride  In 
alljrlng  ourselves  with.  There  is  no  need 
to  court  his  good  will. 

His  country  is  suffering  desperately 
economically  and  can  only  be  propped 
up  by  us,  by  aid  from  the  World  Bank,  or 
by  military  aid  from  the  Communist  na- 
tions. These  are  the  people  we  are  sup- 
porting. 

I  am  not  opposed  to  assisting  nations 
with  economic  difficulties,  but  we  shoiild 
at  least  make  our  assistance  conditional 
upon  their  refraining  from  encouraging 
armed  bands  to  go  marauding  across  a 
neighbor's  border.  This  is  very  deeply 
true  of  Mozambique  as  It  is  of  Zambia: 
If  we  were  to  conduct  ourselves  in  that 
way,  we  would  be  serving  two  Important 
principles — a  principle  oi  international 
law  and  a  principle  reflecting  our  na- 
tional dedication  to  nonviolence  in  the 
settlement  of  disputes. 

There  is  no  indication  in  either  branch 
of  the  patriotic  front,  that  led  by  Nkomo 
or  that  led  by  Mugabe,  that  there  is  any 
dedication  whatever  to  nonviolence.  In- 
deed, the  evidence  is  entirely  to  the  con- 
trary. They  are  terrorists  from  both 
wings  of  the  Patriotic  Front.  They  are 
determined  to  have  their  way  by  ter- 
rorism, not  simply  with  the  barrel  of  a 
gun  but  with  chopping  people  up,  scat- 
tering their  remains  over  the  fields,  in 
order  to  create  terror,  in  order  to  intim- 
idate people,  tn  order  to  create  in  them 
such  fear  that  they  will  not  dare  raise 
their  voices  in  protest  of  any  kind. 

We  hear  from  the  policymakers  ex- 
pressions of  concern  that  the  Patriotic 
Front  has  to  be  brought  into  the  agree- 
ment. I  wonder  whether  people  realize 
that  leaders  of  the  Patriotic  Front  wan- 
der aroimd  Salisbury  with  complete 
freedom. 

I  had  dinner  with  the  vice  president 
of  the  Patriotic  Front,  the  ZAPU  forces, 
Mr.  Chltuunano,  In  the  Michael's  Hotel 
in  Salisbury.  One  would  think  that  the 
enemy  of  Rhodesia  would  not  be  free  to 
wander  around  in  Salisbury.  But  Mr. 
Chlnamano  brought  three  of  his  staff 
members  into  the  dining  room  of  the 
Michael's  Hotel.  They  were  not  frisked: 
they  were  not  searched:  they  were  not 
queried  by  the  security  ofBcers,  if  there 
were  any  seciuity  officers,  because  the 
Salisbury  Oovemment  has  lifted  the  ban 
on  them  and  said,  in  effect,  "This  is  a 


country    wlt4    free    speech    and    dvll 
rights." 

So  the  onlsi  questions  that  were  asked 
of  these  Patr  otic  Front  leaders — it  was 
true  of  Chlni  mano  and  his  guests  that 
day;  it  was  vue  of  Mr.  Albert  Mugabe 
and  his  wife.;  Mr.  Albert  Mugabe  is  the 
brother  of  Ilobert  Mugabe.  They,  too, 
came  to  Mlcqael's  Hotel,  and  they  were 
not  searched  or  frisked  in  any  way.  The 
only  questions  asked  of  them  were,  for 
example,  "Will  you  have  your  roast  rare, 
medium,  or  well  done?  Will  you  have  red 
wine  or  white?" 

These  are  jhe  kinds  of  civil  liberties 
they  enjoy  thiere. 

So  there  is  k  very  Important  respect  in 
which  Rhodesia  Is  developing,  a  nation 
In  which  thefe  are  all  kinds  o'  civil  lib- 
erties already  available,  despite  the  dan- 
gers they  are  under,  and  those  civil  lib- 
erties are  likely  to  be  expanded. 

So,  Mr.  President,  what  I  am  saying  is 
that  to  make  the  lifting  of  sanctions 
contingent  ui^n  the  holding  of  elections 
is  to  encourage  an  intensification  rather 
than  a  reduction  of  conflict.  The  Pa- 
triotic Front  ^as  declared  publicly  that  it 
will  not  allo^  elections  to  take  place. 

If  we  say  that  we  will  lift  the  sanc- 
tions against  the  transitional  govern- 
ment when  tflections  have  taken  place, 
all  we  are  dc^g  is  encouraging  the  Pa- 
triotic Fronlj  to  determine  that  that 
never  happen^.  This  means  a  permanent 
state  of  bloo(}5hed,  a  permanent  state  of 
civil  war  within  Rhodesia;  and  after 
that,  if  the  Patriotic  Front  has  prevailed, 
the  likelihood  is  that  that  forces  led  by 
Nkomo  will  tkht  the  forces  led  by  Mug- 
abe. In  onefway  or  another,  we  are 
dooming  Rhodesia  to  continued  blood- 
shed if  we  continue  in  our  present 
course.  1 

I  thank  th4  Senator  from  North  Caro- 
Una.  1 

Mr.  HELMB.  I  thank  the  Senator  for 
his  most  enttghtening  remarks.  I  wish 
we  had  even  more  time  for  him  to  de- 
scribe his  peiconal  observations  when  he 
was  in  Rhodesia,  experiences  which  the 
rest  of  us  hjave  not  had.  The  distin- 
guished Senator  from  California  is  ex- 
ceedingly well  informed  on  the  subject, 
and  I  am  honored  that  he  is  supporting 
my  amendmeht. 

Mr.  Presidmt,  how  much  time  do  I 
have  remain!  ig? 

The  PRES:  DING  OFFICER.  The  Sen- 
ator has  29  minutes  remaining  on  his 
amendment,  of  which  20  minutes  have 
been  reserved  for  the  Senator  from  Vir- 
ginia, i 

Mr.  HELM^.  Mr.  President,  I  yield  to 
the  dlstlngui$hed  Senator  from  Virginia. 

Mr.  HARRV  F.  BYRD.  JR.  I  thank  the 
Senator  fromi  North  Carolina.  I  yield  my- 
self 10  minutes. 

Mr.  President,  the  Senator  from  North 
Carolina  has  done  a  magnificent  job  over 
a  long  period  of  time  in  attempting  to 
have  the  embargo  on  trade  with  Rho- 
desia lifted.  I  hope  the  Senator  from 
North  Carolina  can  succeed.  He  is  fight- 
ing a  worthy  battle  against  great  odds. 

The  United  States  has  been  totally  un- 
fair, in  my  judgment,  over  a  long  period 
of  time  to  that  little  country  of  Rhodesia. 

There  is  every  reason  in  the  world  why 
the  trade  embargo  on  Rhodesia  should 
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be  lifted  now.  jThe  Rhodeelans  them- 
selves, by  an  inte  iial  settlement  with  the 
three  moderate  I  lack  leaders  on  the  one 
Minister  Ian  Smith  on 
gotten  together  among 
have  worked  out  plans 
for  elections  to  be  held  before  the  end  of 
this  year. 

Mr.  President,  the  problon  that  Rho- 
desia faces  is  not  internally  in  Rhodesia. 
The  problem  Rli  odesla  faces  more  than 
anything  else  is  the  United  States.  The 
extremists  in  thi »  State  Department  are 
demanding  that  the  Russian  oriented 
guerillas  be  broight  into  the  Rhodesian 
Government. 

The  extremist  I  in  the  State  Depart- 
ment are  demanding  that  the  guerrillas 
who  are  killing  Rhodeslans — guerrillas 
operating  from, outside  the  borders  of 
Rhodesia — be  bn  »ught  into  the  new  Rho- 
desian Govemm(  nt. 

Mr.  President,  if  the  State  Department 
has  its  way,  and  it  appears  that  it  wlU,  I 
am  confident  that  Rhodesia  will  be  the 
next  African  country  to  fall  under  the 
domination  of  the  Soviet  Union.  I  would 
think  that  our  country  would  feel  that  we 
already  have  enough  African  coimtries 
by  Communist  Russia, 
lat  is  not  the  case  with 
lent  in  the  State  De- 
control of  our  African 
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being  domlna 
But  apparently 
sm  extremist  el 
partment  \i^o  hi 
policy. 

The  assertion 
again  on  the  fl< 


as  been  made  time  and 
r  of  the  Senate  today 
that  the  role  of  the  United  States  is  that 
of  an  honest  broker,  that  it  is  not  up  to 
the  United  States  to  take  sides.  I  wish 
the  State  Department  would  adhere  to 
that.  The  State  Department  has  taken 
sides.  The  United  States  is  not  an  honest 
broker.  The  United  States  is  trying  to 
force  the  three  black  moderate  leaders  in 
Rhodesia  and  la  i  Smith  to  accept,  in  the 
new  government  Russian-oriented  guer- 
rilla leaders. 

I  support  wholeheartedly  the  amend- 
ment offered  by  the  Senator  from  North 
Carolina.  I  commend  him  for  the  valiant 
fight  that  he  h|is  made  previously  and 
is  making  today.,  I  deplore  the  action  and 
the  attitude  of  lour  own  State  Depart- 
ment in  its  handling  of  the  affairs  of 
Southern  Afrlcal 

There  is,  however,  one  redeeming  fea- 
ture about  what  ss  happening  in  the  Sen- 
ate today,  and!  I  watched  with  great 
Interest  and  so^e  amusement  the  last 
rollcall  vote  which  had  voting  for  the 
amendment  which  was  approved  by  the 
Senate,  the  Case-Javits  amendment, 
most  of  the  Senators  who  through  the 
years  have  beeq  saying  that  the  United 
States  caimot  linllaterally  lift  the  em- 
bargo. J 

I  shall  read  waat  one  Senator  said  sev- 
eral years  ago,  when  he  led  the  fight  to 
repeal  the  then  BjTd  amendment  deal- 
ing with  permitting  trade  with  Rhodesia 
insofar  as  the  purchase  of  chrome  is 
concerned.  Thel  Senator  said  at  that 
point: 

The  tTnlted  Naaons  charter  m  adopted  by 
the  ConRTMs  of  the  United  States  and  rati- 
fied by  the  Senate  has  the  same  standing  as 
a  provision  of  our  Constitution.  It  Is  a  su- 
preme law  of  the  1  ind. 

It  was  that  an  rument  which  more  than 
any  other  brou  ;ht  about  the  repeal  of 


the  Byrd  amendment  which  did  permit 
the  purchase  of  chrome  from  Rhodesia. 
But  today  I  am  happy  to  say  that 
there  has  been  a  change  of  sentiment  in 
the  Senate,  and  I  am  delighted  at  that. 
I  am  just  delighted,  and  I  want  the  word 
to  go  back  to  the  United  Nations  just 
what  is  happening  here  today  because  I 
think  it  is  a  very  happy  day  for  the 
American  people.  The  Senate  is  changing 
Its  attitude.  The  Senate  has  by  recorded 
vote  taken  steps  which  one  of  the  authors 
of  the  amendment,  the  distinguished 
Senator  from  New  York,  says  that  by  the 
amendment  "We  are  providing  for  the 
lifting  of  the  sanctions."  And  then  the 
Senator  from  Idaho  (Mr.  Chtxrch),  the 
ranking  member  of  the  Foreign  Rela- 
tions Committee,  queried  the  Senator 
from  New  York  and  said,  "Is  it  not  a 
fact  that  this  amendment  would  lift  the 
embargo  on  trade  with  Rhodesia?"  And 
the  able  Senator  from  New  York  an- 
swered in  three  words,  yes,  yes,  yes. 

So  I  think  that  sets  at  rest  the  asser- 
tion that  has  been  made  on  the  floor  of 
the  Senate  year  after  year  and  year  after 
year,  that  the  United  States  unilaterally 
cannot  lift  that  embargo.  Of  course,  it 
can. 

I  took  issue  with  that  assertion  going 
back  5  and  6  and  7  years  ago  and  year 
before  last  and  last  year,  but  today  is  the 
first  day  that  the  Senate  has  had  a  state- 
ment from  those  who  in  the  past  have 
favored  an  embargo  on  Rhodesia,  that 
the  Senate  itself.  Congress  itself,  can  by 
its  own  action  repeal  the  embargo. 

So  while  I  fear  that  the  amendment 
offered  by  my  friend  from  North  Caro- 
lina, Senator  Helks,  may  not  prevail  to- 
day, nevertheless  I  think  what  is  hap- 
pening in  the  Senate  today  because  he 
presented  this  amendment  will  have  sig- 
nificant and  far-reaching  implications, 
and  I  am  very  delighted  with  the  asser- 
tions which  have  been  made  several 
times  that  the  amendment  just  adopted 
by  the  Senate  does  provide  for  the  lift- 
ing of  the  sanctions.  I  hope  that  the  Sen- 
ate, having  recognized  that  Congress  can 
lift  the  sanctions,  which  of  course  It 
seemed  to  me  to  be  obvious  from  the 
start,  will  go  one  step  further  and  adopt 
the  amendment  offered  by  the  Senator 
from  North  Carolina  (Mr.  Helws)  and 
lift  the  sanctions  now  rather  than  de- 
lay that  action  imtil  it  may  be  too  late  to 
keep  that  little  country  of  Rhodesia 
from  falling  under  the  domination  of 
Commimlst  Russia. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  10  minutes  of  his 
time. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  com- 
mend my  able  colleague  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.).  He  has  been 
in  the  forefront  of  the  fight  long  before 
I  came  to  the  Senate  in  trying  to  see 
that  justice  is  done  to  the  people  of 
Rhodesia. 

I  commend  him  on  his  remarks  today 
and  I  assure  him  that  I  am  honored  to 
have  his  support  for  this  amendment. 

Mr.  President,  do  I  understand  I  have 
approximately  8  minutes  remaining  of 
my  time? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  thank  the  Chair,  and  I 
yield  the  remainder  of  my  time  to  the 
distinguished  Senator  from  New  Mexico 
and  the  distinguished  Senator  from 
Kansas. 

How  much  time  do  the  Senators 
desire? 

Mr.  DOLE.  Two  minutes. 

Mr.  SCHMTTT.  I  appreciate  that.  I 
will  take  6  minutes. 

Mr.  HELMS.  I  yield  to  the  Senatois  In 
whatever  order  they  wish. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  as  my 
colleagues  may  recall  when  we  debated 
this  issue  last  year  I  spoke  generally  in 
the  context  of  the  national  interest  of 
this  country,  particularly  with  respect  to 
the  imports  of  chrome. 

Today,  I  will  let  that  discussion  stand 
in  the  Record  and  call  my  colleagues' 
attention  to  it.  But  today  I  shall  speak 
more  with  respect  to  the  eccmomlc  ties 
that  we  must  have  with  Rhodesia. 

Mr.  President,  since  I  last  spoke  in 
favor  of  continued  economic  ties  with 
Rhodesia,  the  developing  situation  has 
only  confirmed  my  support  of  such  ties. 
The  embargo  has  done  nothing  but  make 
the  search  for  majority  democracy  more 
difficult. 

During  the  past  few  days  I  have  re- 
viewed the  Senate  debate  on  the 
Rhodesian  trade  embargo  which  took 
place  In  March  of  1977.  The  remarks  of 
a  number  of  my  colleagues  who  voted 
to  impose  the  embargo  are  worth  further 
consideration.  While  niunerous  argu- 
ments were  presented  in  support  of  the 
embargo,  the  major  point  seemed  to  be 
that  the  embargo  would  bring  pressure 
to  bear  on  the  Smith  government  to 
move  toward  majority  rule. 

One  of  my  colleagues  stated  that  the 
embargo  in  itself  would  not  be  sufficient 
to  bring  about  majority  rule  but  that 
it  would  aid  in  that  effort.  Mr.  President, 
if  majority  rule  was  the  purpose  of  the 
embargo,  then  with  the  Salisbury  agree- 
ment the  purpose  of  the  embargo  has 
been  achieved.  Whether  it  was  achieved 
because  of  or  in  spite  of  the  embargo 
is  another  question.  If,  in  fact,  the  em- 
bargo was  responsible,  then  the  results 
were  beyond  the  expectations  of  this 
Senator,  and  maybe  beyond  the  expec- 
tations of  its  proponents. 

Another  argument  presented  in  last 
year's  debate  was  that  the  embargo 
would  let  the  white  minority  govern- 
ment know  that  the  United  States 
would  not  support  it  in  its  continued 
policy  of  denying  political  rights  to  the 
black  majority.  Major  steps  toward 
majority  rule  have  been  taken  since  that 
argument  was  presented  to  this  body. 
The  transition  government  is  composed 
of  blacks,  highly  respected  black  lead- 
ers. A  constitution  is  now  a  reality.  Elec- 
tions are  planned.  Rhodesia  is  rapidly 
moving  toward  a  democracy  which  will  be 
based  on  majority  rule  and  the  protec- 
tion of  minority  rights. 

An  argument  presented  by  another 
colleague  was  that  the  United  States 
must  make  it  clear  to  the  world  that 


we  favor  majority  rule  in  Rhodesia. 
Rhodeslans  now  have  majority  rule,  true 
democracy,  within  their  reach.  If  we 
desire  to  make  it  clear  to  the  world  that 
we  favor  majority  rule  then  we  must  lift 
the  embargo.  We  must  first  reward  the 
steps  which  have  been  taken  toward 
democracy.  We  must  give  that  Infant 
democracy  the  protection  it  requires  so 
that  it  can  grow  strong.  We  must  mair^ 
majority  rule  a  reality. 

Mr.  President,  one  Senator,  though 
supmrting  the  Imposition  of  the  embargo 
last  year,  correcOy  pointed  out  that  great 
care  must  be  taken  with  embargos  lest 
they  become  coimterproductive.  He  felt, 
however,  that  in  this  case  the  embargo 
should  be  used  to  pressure  the  Rhodesian 
Government  to  accept  changes. 

Changes  have  occurred.  The  govern- 
mental structure  mentioned  in  that 
statement  no  longer  exists.  A  transition 
government  is  in  place.  Should  we  con- 
tinue the  embargo,  we  will  cause  the 
situation  to  worsen.  We  are  being  told 
that  by  the  most  respected  black  leader 
in  Rhodesia.  Why  do  we  refuse  to  believe 
what  Bishop  Muzorewa  is  telling  us?  He 
and  other  black  leaders  must  contend 
with  the  results  of  their  work  and  the 
interference  of  others,  yet  we  seem  to 
feel  that  we  know  what  is  best  for  Rho- 
desia, and  they  do  not.  This,  it  seems,  is 
the  height  of  arrogance  and  coimter  to 
the  American  tradition  and  belief  in 
self-determination. 

One  statement  made  in  last  year's 
debate  was  that  "we  act  in  defense  of 
majority  rule;  we  act  in  defense  of  racial 
equality."  That  statement  is  appropriate 
today  in  the  lifting  of  the  embargo.  Ma- 
jority rule  is  lieing  achieved.  Racial 
equality  is  In  sight.  The  government 
which  will  take  office  next  year  will  be 
one  elected  by  the  people  in  an  election 
in  which  all  people,  black  and  white,  will 
be  allowed  to  participate. 

Mr.  President,  I  find  it  disturbing  that 
the  United  States  is  unwilling  to  remove 
an  embargo  which  has  achieved  its  stated 
purpose — that  of  forcing  the  Rhodesian 
Government  to  accept  majority  rule. 
Now,  we  are  being  asked  to  lift  that  em- 
bargo by  the  black  leaders  of  Rliodesia. 
Why  are  we  not  willing  to  allow  Rho- 
deslans the  economic  base  upon  which 
will  be  determined  their  destiny?  Why 
are  we  denying  them  this  economic  base 
at  the  same  time  we  insist  that  they  take 
unto  their  bosom  the  guerrillas  that  will 
destroy  a  free  Rhodesia? 

"These  guerrillas  forces  do  not  want 
majority  rule.  I  think  that  is  clear.  What 
will  it  take  to  convince  us  of  that  fact? 
Another  Vietnam?  I  certainly  hope  not. 
"There  are  many  who  will  help  stir  up 
trouble  for  the  majority  in  Rhodesia. 
"That  we  can  count  on  their  alms  are  not 
so  pure  as  those  who  sincerely  felt  an 
embargo  was  necessary,  in  the  first  place, 
their  aims  are  our  destruction  and  the 
destruction  of  freedom  on  this  planet. 

Mr.  President.  I  find  it  extremely  dls- 
turbhig  that  the  United  States  is  insist- 
ing that  majority  rule  can  only  be 
achieved  if  guerrillas  who  have  stated 
that  they  are  not  Interested  in  democ- 
racy are  included  in  the  Government.  I 
fear  that  unless  the  United  States 
changes  its  policy,  stops  supporting  the 
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position  of  the  guerrilla  forces,  and  lifts 
the  embargo  as  an  endorsement  of  de- 
mocracy, we  will  ccunpromise  our  position 
in  the  world  as  the  leader  of  free  nations, 
and  do  absolutely  nothing  to  help  the 
people  of  Rhodesia. 

The  PRESIDINO  OFFICER  (Mr. 
Glknn).  The  Senator's  6  minutes  have 
expired.         

Mr.  SCHMITT.  Mr.  President,  finally, 
I  would  like  to  compliment  the  distin- 
guished Senator  from  North  Carolina  on 
his  efforts  and  to  say  that  I  give  him  my 
full  support. 

Mr.  HELMS.  I  thank  the  Senator  from 
New  Mexico. 

I  yield  the  remainder  of  my  time — I 
imderstand  it  is  3  minutes — to  the  Sen- 
ator from  Kansas. 

The  PRESIDINO  OFFICER.  There 
are  remaining  2  minutes. 

Mr.  DOLE.  Mr.  President.  I  support  the 
amendment  offered  by  Mr.  Helks,  to  lift 
the  trade  embargo  against  the  biraclal 
Government  of  Rhodesia.  The  leaders  of 
Rhodesia,  both  black  and  white,  achieved 
an  internal  agreement  on  March  3, 1978, 
after  years  of  difficult  bargaining,  which 
provides  for  a  peaceful  transition  to  ma- 
jority rule  in  that  country  and  protects 
the  rights  and  interests  of  all  of  its  citi- 
zens. It  is  a  great  achievement,  and  an 
opportimity  for  self-determination  which 
must  not  be  allowed  to  deteriorate. 

FBAGILE  OPPOkTtnnTT 

But  this  opportunity  has  been  Jeop- 
ardized by  two  factors:  The  failure  of  the 
United  States  to  recognize  the  legitimacy 
of  the  agreement,  and  our  refusal  to 
loosen  the  economic  embargo  against 
Rhodesia.  Allowing  the  Rhodesians  a 
chance  to  try  and  make  their  own  solu- 
tion work  should  be  the  primary  concern. 
But  the  serious  economic  straits  they  are 
experiencing  threaten  to  overcome  this 
chance  for  peaceful  transition — an  eco- 
nomic crisis  which  has  been  caused  and 
maintained  by  the  trade  embargo.  At  the 
very  least,  the  interim  leaders  deserve  a 
chance  to  overcome  their  perilous  situa- 
tion, to  resist  the  violence  and  chaos 
which  are  certain  to  follow  if  the  internal 
settlement  fails. 

Despite  the  almost  imlversal  trade  and 
arms  embargo  against  Rhodesia,  the  in- 
terim transition  government  has  so  far 
managed  to  withstand  the  pressures  of 
Marxist  Insurgency.  It  has  managed  to 
withstand  the  pressures  of  internal  dif- 
ferences, as  well,  and  Is  moving  steadily 
toward  a  nationwide  referendum,  in 
which  all  black  and  white  Rhodeslan  citi- 
zens over  the  age  of  18  will  be  able  to 
vote  for  a  new  government  of  their  own 
choice.  That  government,  under  the  new 
constitution,  will  take  office  on  the  first 
day  of  1979. 

As  the  conflict  in  Ethiopia  winds  down, 
and  as  the  State  Department  tries  to 
defuse  the  Angolan-Zaire  confrontation, 
we  must  confront  the  very  real  possibil- 
itv  that  Soviet  and  Cuban  forces  will  de- 
cide next  to  involve  themselves  directly 
In  Rhodeslan  affairs.  Developments  in 
this  regard  will  affect  the  peace  of  all 
southern  Africa.  With  the  Soviets  arming 
and  the  Cubans  training  Rhodeslan 
guerrillas  in  the  area,  this  prospect  is 
certainly  not  out  of  Question. 

Last  March.  I  introduced  Senate  Con- 
current Resolution  69,  endorsing  the  In- 


terim biracial  ^vemment  in  Rhodesia.  I 
believed  then,  !and  I  believe  now,  that 
the  internal  sittlement  was  a  positive 
step  toward  resolving  internal  differ- 
ences in  Rhod^ia,  and  a  repudiation  of 
the  violence  encouraged  by  external 
Marxist  forcesJ  That  resolution  has  12 
cosponsors.       1 

Mr.  President,  I  sisk  unanimous  con- 
sent that  the  t^xt  of  Senate  Conciu-rent 
Resolution  69  l^e  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordeiied  to  be  printed  in  the 
Record,  as  follows: 

S.  Con.  Res.  69 

Whereas,  the  nresent  constitutional  situa- 
tion In  Rhodes!^  has  led  to  armed  conflict 
within  Rhodesia]  and  from  neighboring  ter- 
ritories; 

Whereas,  the  !  United  States,  In  concert 
with  its  allies,  bks  lent  Its  efforts  during  the 
past  several  years  towards  a  resolution  of 
conflict  in  RhoAsla  through  transition  ar- 
rangements for  llajorlty  Rule; 

Whereas,  on  N^rch  3,  1978,  delegates  of  the 
Rhodeslan  Oov^rnment,  African  National 
Council,  United  African  National  CouncU, 
and  the  Zimbabwe  United  People's  Organiza- 
tion reached  agreement  on  fundamental 
principles  to  be  imbodled  in  a  new  constitu- 
tion for  Rhodeaa,  and  designated  Decem- 
ber 31,  1978,  ac  independence  day:  Now, 
therefore,  be  it  J 

Resolved  by  t^e  Senate  (House  of  Repre- 
sentatives concivrlng) ,  that  It  is  the  sense 
of  the  Congress  pf  the  United  States  that — 
ent  reached  In  Salisbury, 
ch  3,  1978,  relating  to  tran- 
y  Rule  for  Rhodesia,  Is  a 
■ards  settlement  of  Internal 
towards  peace   within  the 
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ent  is  a  vindication  of  the 
ful  settlement  of  local  dls- 
rtles,  and  a  repudiation  of 
the  path  of  violence  encouraged  by  certain 
external    Commfnlst    powers;    and 

(3)  the  agreetient  merits  the  strong  en- 
dorsement and  ihe  support  of  the  American 
People  and  the  pnlted  States  Government; 
and  I 

(4)  the  PresUlent  of  the  United  States 
should  Instruct  I  the  United  States  Ambas- 
sador to  the  Uni^d  Nations  to  lend  his  dedi- 
cated efforts  toirards  gaining  international 
support  for  the  |  Internal  agreement. 

SUPPORT    CKT7CIAL 

t  there  be  no  mistake 
continuing  indifference 
mal  settlement  does  not 
y.  It  works  only  to  the 
ebels.  Further  delay  in 
Western  suppot't  for  the  biracial,  interim 
settlement  onl^  courts  disaster.  Would 
it  not  be  better  to  endorse  and  insure 
the  success  od  the  multiracial  govern- 
committed  to  peaceful 
er  than  allow  it  to  fall 
f  Cuban-trained  terror- 
e  considers  the  possible 
his  effort  to  build  a  ma- 
ent  through  peaceful 
means,  made  eiren  more  difficult  through 
the  great  economic  and  political  pres- 
sures which  have  been  brought  to  bear 
on  Rhodesia,  the  wisdom  and  fairness 
of  continuing  the  embargo  as  it  stands 
must  be  seriouily  doubted. 

For  this  reason,  I  feel  compelled  to 
support  the  aiiendment  offered  by  my 
colleague  from  North  Carolina.  Such  a 
step  could  give  the  democratic  regime 
the  stability  aUd  support,  both  economic 
and  moral,  which  it  needs  to  help  it 
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through  this  difficult  period.  I  supported 
a  similar  proposal  offered  by  Mr.  Helms 
on  the  28th  of  July,  under  the  Defense 
Department  authorization  bill.  I  still 
am  of  the  opinion  that  It  is  a  worthy 
motion,  which  takes  into  account  the 
gravity  of  the  situation  and  the  special 
needs  of  Rhodesia  at  this  time.  During 
this  period  when  the  transitional  gov- 
ernment is  struggling  to  provide  the  eco- 
nomic and  social , stability  for  the  free 
elections  coming  up  in  December  of  this 
year,  it  is  vital  that  we  do  not  under- 
mine that  effort. 

Mr.  President,  in  2  minutes  you  can- 
not possibly  restate  all  the  arguments 
that  have  been  m^de.  I  think  they  have 
all  been  made.  Tiey  are  all  very  good. 
Some  of  them  I  can  agree  with  and  some 
I  cannot.  j 

But  we  were  on  this  floor  yesterday 
saying,  "Lift  the  embargo.  It  will  bring 
peace,  lift  the  embkrgo." 

We  are  on  the  kame  floor  today  say- 
ing, "Don't  lift  the  embargo  and  bring 
peace."  | 

You  have  the  administration  running 
in  two  different  directions  at  the  same 
time,  which  is  probably  an  understate- 
ment. Maybe  coi^stency  Is  not  a  virtue, 
but  I  think  there  should  be  some  con- 
sistency here. 

I  believe  now,  las  I  did  last  March 
when  I  introduced  a  resolution  cospon- 
sored  by  12  Senators,  that  the  internal 
settlement  was  a  positive  step  toward 
resolving  internal  differences  in  Rhodesia 
and  a  repudiation  of  the  violence  en- 
couraged by  the  external  Marxist  forces. 

It  would  seem  to  me  that  the  distin- 
guished Senator  from  North  Carolina 
has  given  us  an  opportunity  to  try  to 
encourage  some  settlement  in  Rhodesia. 
That  is  all  we  w^nt  is  a  settlement.  It 
just  seems  to  me  we  can  talk  and  dis- 
play the  rhetoric  all  we  want  to,  but  the 
facts  are  the  facts.] 

I  earlier  heard  tbday  the  distinguished 
Senator  from  Virginia  speak  with  great 
eloquence  about  the  situation  in  Rho- 
desia today  and  how  we  failed  to  respond 
properly.  It  just  Seems  to  this  Senator 
that  we  have  that  opportunity  now.  I 
certainly  support  the  amendment  and 
urge  its  adoption 

The  PRESIDl|rO  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  l^esident.  I  suggest  the 
absence  of  a  quoru  in. 

The  PRESmiNQ  OFFICER.  On  whose 
time? 

Mr. 


it  go  for  a  couple  of 
OFFICER.     The 


CASE.  Mr.  President,  how  much 
time  do  I  have  rem  alnlng? 

The  PRESIDIN  3  OFFICER.  Tlie  Sen- 
ator has  54  minutep 

Mr.  CASE.  Let 
minutes. 

The    presid: 
clerk  win  call  the 

The  second  assistant  legislative  clerk 
proceeded  to  call 'the  roll. 

Mr.  CASE.  Mr.  Resident,  I  ask  unani- 
mous consent  thtit  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CASE.  Mr.  President,  I  do  not  be- 
lieve we  have  furrier  requests  for  time 
in  opposition.  Tlifc  arguments,  it  seems 
to  me,  have  all  been  made.  "The  issues 
are  quite  clear,  and  I  am  prepared  to 
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have  the  chairman  of  the  subcommittee 
and  myself  yield  back  the  remainder  of 
our  time  in  opposition. 

Has  the  Senator  used  his  time' 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  withhold  that? 

Mr.  CASE.  Of  course.  I  withhold  it 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  On  the 
same  basis  as  before,  the  clerk  will  call 
the  roll. 

ITie  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  HARRY  F.  BYRD,  JR.  .Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
o'^der  for  the  quorum  call  be  rescinded 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  my- 
self 4  minutes. 

The  PRESIDINQ  OFFICER,  "nie  Sen- 
ator from  Virginia  is  recognized  for  4 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  view  of  the  significant  action 
taken  by  the  Senate  today  in  adopting 
the  Case-Javits  amendment  which,  ac- 
cording to  the  Senator  from  New  York 
(Mr.  Javits)  ,  provides  for  the  Ufting  of 
sanctions  against  Rhodesia,  I  think  it 
well  to  read  into  the  Record  at  this  point 
assertions  by  U.S.  courts  on  the  subject 
as  to  whether  Congress  can  unilaterally 
lift  the  trade  embargo  with  Rhodesia 

On  June  19.  1972.  in  the  U.S.  District 
Court  for  the  District  of  Columbia,  and 
in  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  on  October  31,  1972 
the  proposition  that  the  United  States 
has  somehow  surrendered  its  sovereignty 
to  the  United  Nations  was  soundly  re- 
jected. Upon  appeal,  on  April  16, 1973,  the 
lower  court  decisions  were  let  stand  by 
the  Supreme  Court. 

In  its  dismissal  of  the  suit  which 
sought  to  declare  the  Byrd  amendment 
ulegal  the  district  court  wrote: 

Congress  has  the  Constitutional  authority 
to  abrogate  In  whole  or  In  part,  the  treaty 
Obligations  of  the  United  States. . .  This  was 
a  political,  economic,  and  foreign  policy  de- 
termination. It  Is  not  for  this  Court  to  strike 
down  .  .  .  The  voters  of  our  country  are  the 
only  ones  in  this  case  who  may  Judge  the 
actions  of  their  representatives. 

In  upholding  the  district  court's  deci- 
sion the  U.S.  court  of  appeals  wrote: 

It  Is  settled  constitutional  doctrine  that 
Congress  may  nullify,  in  whole  or  to  part  a 
treaty  commitment. 

We  think  that  there  can  be  no  bUnklng 
the  purpose  and  effect  of  the  Byrd  Amend- 
ment. It  was  to  detach  this  country  from 
the  U.N.  Boycott  of  Southern  Rhodesia 

.  .  .  Under  our  constitutional  scheme  Con- 
gress can  denounce  treaties  if  it  sees  fit  to 
ao  so,  and  there  Is  nothing  the  other 
branches  of  government  can  do  about  It. 
We  consider  that  this  is  precisely  what  Con- 
gress has  done  in  this  case;  and  therefore  the 
District  Court  was  correct  to  the  extent  that 
It  found  the  complaint  to  sUte  no  tenable 
claim  In  law. 

On  April  16.  1973.  the  Supreme  Court 
denied  certiorari,  in  effect  upholding  the 
previous  court  decisions. 

So  when  the  Senate  today  took  action 
as  it  just  did  which  provides  for  the  lift- 
ing of  the  embargo  on  Rhodesia  under 
certain  conditions,  the  Senate  acted  fully 
within  its  constitutional  rights.  I  say 
again,  I  hope  the  Senate  will  go  one  step 
further,  and  approve  the  amendment  of- 


fered by  the  Senator  from  North  Caro- 
lina (Mr.  Helms). 

•  Mr.  BAYH.  Mr.  President,  the  adop- 
tion of  the  Helms  amendment  to  the 
International  Security  Assistance  bill  we 
are  considering  today  would  provide  the 
Soviet  Union  and  its  Cuban  aUies  in 
Africa  with  a  propaganda  coup  more 
damaging  to  U.S.  diplomacy  than  any 
event  I  can  imagine  at  this  time. 

In  March  of  last  year,  the  U.S.  Con- 
gress sent  a  strong  signal  to  the  Rho- 
deslan regime.  By  repealing  the  Byrd 
amendment  which  had  allowed  this 
country  to  import  Rhodeslan  chrome 
and  other  minerals  in  violation  of  UJ*. 
resolutions,  we  placed  ourselves  once 
again  in  compUance  with  our  interna- 
tional obhgations  and  let  it  be  known 
that  the  United  States  would  deepen  its 
active  commitment  in  the  search  for  a 
negotiated  end  to  minority  rule.  The  re- 
moval of  the  Byrd  amendment  also  dealt 
the  President  a  strong  hand  which  he 
has  used  in  gaining  acceptance  of  Amer- 
ica's credentials  as  an  honest  broker  in 
the  effort  to  find  a  peaceful  and  lasting 
settlement  to  the  conflicts  in  Rhodesia 
and  Namibia.  We  have  already  witnessed 
how  working  in  this  fashion  the  United 
States,  our  aUies,  the  participants  to  the 
confiict  and  other  interested  parties  can 
achieve  a  poUtical  solution  which  holds 
the  promise  of  reducing  the  loss  of  hu- 
man Uves  and  the  amount  of  human 
misery  which  a  mihtary  solution  can 
never  hope  to  do. 

The  South  West  African  People's  Or- 
ganization (SWAPO)  on  July  12  ac- 
cepted the  proposals  put  forward  by  the 
United  States  and  four  other  members 
of  the  U.N.  Security  Council  already  ac- 
cepted by  South  Africa  for  a  peaceful 
settlement  of  the  Namibia  question.  We 
are  on  a  similar  track  with  respect  to 
the  Rhodeslan  conflict.  The  key,  of 
course,  is  to  assure  that  all  parties  are 
given  an  opportunity  to  compete  peace- 
fully in  impartially  held  elections  agreed 
upon  by  the  "internal"  and  "external" 
nationalists. 

This  is  the  essence  of  the  diplomatic  ef- 
fort now  imderway  by  the  United  States 
and  Great  Britain.  Its  aim  is  to  save 
Uves  and  prevent  a  tribal  and  racial  war 
from  erupting  in  southern  Africa.  Only 
Soviet  smd  C^ban  purposes  would  be 
well-served  by  such  an  event. 

I  know  my  colleagues  share  with  me 
the  great  sense  of  sadness  and  disrost 
over  the  atrocities  which  have  already 
occurred  in  fighting  between  the  Rhode- 
slan regime  and  forces  of  the  Patriotic 
Front.  This  is  why  I  repeat  that  the  aim 
of  our  efforts  to  maintain  U.S.  com- 
pliance with  UJJ.  Security  Council  sanc- 
tions is  to  sustain  our  credibility  with  the 
so-called  black  confrontation  states  bor- 
dering Rhodesia  persuading  them  that 
we  are  serious  about  f  aciUtating  a  peace- 
ful transition  to  majority  rule.  Without 
such  credibility  we  will  see  the  option  of 
a  negotiated  settlement  foreclosed  leav- 
ing only  resort  to  full-scale  civil  war  and 
the  bloodbath  which  will  follow. 

As  much  as  we  may  disapprove  of  the 
public  statements  of  the  ZAPU  and  ZANU 
representatives  and  welcome  the  long 
overdue  decision  of  Ian  Smith  to  step 
down,  we  cannot  in  clear  conscience  deny 
the  reality  of  the  disaster  which  is  like- 
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)SU>  ensue  If  our  diplomatic  efforts  faU. 
The  present  "Internal"  settlement  is  Just 
not  enough.  That  is  why  we  have  a  deep 
moral  obligation  to  persist  armed  not 
with  weapons  of  war  but  with  the  politi- 
cal strength  stemming  from  our  Nation's 
determination  to  Uve  up  to  our  U Jf  ob- 
ligations and  live  by  the  rule  of  intona. 
tional  law.* 

TOWABD  PEMX  AND  MAJOUTT  KULC 
IM   KRODCSIA 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
strongly  opposed  to  the  proposal  of  the 
Senator  from  North  Carolina  to  suspend 
U.S.  participation  in  the  United  Nations 
sanctions  on  Rhodesia  for  the  ranalnder 
of  this  year. 

The  United  States  and  United  King- 
dom have  been  making  important  efforts 
to  convene  an  all-parties  conference, 
with  a  view  to  impartially  suporised 
elections  and  peaceful  transition  toward 
early  majority  rule  in  Rhodesia.  The  ad- 
ministration has  been  right  to  pres  for 
fair  participation  in  the  transition  gov- 
ernment by  the  principal  parties — those 
in  the  Salisbury  Government  and  those 
in  the  External  Patriotic  Fivmt. 

We  have  fresh  evidence  of  the  success 
of  this  approach  in  nearby  Namibia.  As 
a  result  of  agreement  by  South  Africa. 
SWAPO,  and  five  western  members  of 
the  U.N.  Security  Council,  Namibia  is  on 
its  way  at  long  last  to  a  cease-fire  and 
peaceful  transition  to  independence  and 
majority  rule.  This  is  the  continuation 
of  15  months  of  patient  U.S.  negotia- 
tions, working  within  the  UJJ.  frame- 
work and  obtaining  the  support  of  all 
parties  and  key  black  African  states.  In- 
deed, the  same  African  states  who  sup- 
ported our  efforts  so  strongly  in  Namibia 
will  be  even  more  critical  in  our  efforts 
to  achieve  peace  and  majority  rule  in 
Rhodesia  or  Zimbabwe. 

But  the  Senator  from  North  Carolina 
would  dispense  with  the  United  Nations 
framework — fiouting  our  treaty  obliga- 
tions to  adhere  to  sanctions  sponsored 
and  voted  for  by  the  United  States  and 
approved  by  the  Security  Council,  in 
which  of  course  the  United  States  has 
veto  power  as  a  permanent  member. 

He  would  imdermine  our  joint  efforts 
with  our  British  aUies,  abandoning  the 
even-handedness  of  the  Anglo-American 
plan  and  infusing  dollars,  oil  and  the 
machinery  of  war  to  Ian  Smith  and  his 
confederates.  He  would  have  us  share 
with  South  Africa  the  dubious  distinc- 
tion of  being  the  only  nations  in  the 
world  to  trade  openly  with  Rhodesia. 

Under  the  Byrd  amendment  which  the 
Senate  repealed  (66  to  26)  last  year,  the 
United  States  had  imported  Rhodeslan 
chrome  and  other  minerals.  Now  Senator 
Helms  would  have  us  lift  the  flood- 
gates to  trade  entirely,  providing  ma- 
terial and  moral  support  to  one  side  to 
the  confiict. 

If  we  were  to  adopt  the  Helms  amend- 
ment or  Its  equivalents,  the  damage  to 
our  relations  with  Africa  would  dwarf 
that  of  the  Byrd  amendment.  We  would 
forfeit,  in  one  stroke,  our  crucial  posi- 
tion as  honest  broker  among  all  parties. 
We  would  ahenate  the  frontline  states 
and  oiu-  many  other  friends  and  allies 
in  Africa — all  of  whom  have  been  im- 
pressed with  our  evenhandedness  and 
commitment  to  peace  and  majority  rule 
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in  Rhodesia.  We  would  rebuff  the 
Patriotic  Front,  which  has  agreed  to  at- 
tend an  all-parties  conference — and  em- 
brace the  Salisbury  Oovemment,  which 
has  not  agreed  to  do  so. 

Mr.  President,  the  key  to  peace  in 
Rhodesia  is  the  inclusion  of  all  major 
parties — internal  and  external — in  a 
cease-fire,  in  an  all-parties  conference, 
in  fairly  and  impartially  administered 
elections,  and  in  rapid  transition  to  ma- 
jority rule.  A  settlement  without  the 
Patriotic  Front  or  a  settlement  without 
the  Salisbury  Oovemment  will  lead  only 
to  more  bloodshed  and  more  chaos. 

Let  us  not  destroy  our  capacity  as 
peacemakers  by  favoring  one  side  over 
the  other.  Let  us  not  set  back  our  nego- 
tiations in  Rhodesia,  and  possibly  in 
Namibia  as  well,  by  discrediting  our- 
selves before  Africa  and  the  world.  Let 
us  not  back  ourselves  into  a  glass  house 
and  invite  others  to  throw  stones. 

Instead,  let  us  adhere  to  tiie  course 
adopted  by  the  last  administration  as 
well  as  the  current  one.  the  course  con- 
firmed by  our  repeal  of  the  Byrd  amend- 
ment last  year.  "Riis  is  the  course  of 
peace  and  majority  rule  in  Rhodesia— 
the  conditions  which  will  make  it  pos- 
sible for  all  United  Nations  members, 
including  the  United  States,  to  resume 
trade  with  a  peaceful,  free,  and  united 
Zimbabwe.* 

Mr.  CASE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  ask  unani- 
mous consent  that  the  time  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Is  the  Senator  specifying  time 
on  the  bill? 

Mr.  CASE.  Is  there  any  other  time? 

The  PRESmmO  OFFICER.  On  the 
amendment. 

Mr.  CASE.  Put  it  on  the  amendment. 

The  PRESIDING  OFFICER.  The  time 
wUl  be  on  the  amendment.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  Who  yields 
time? 

Mr.  CASE.  Mr.  President.  I  yield  back 
the  remainder  of  my  time.  I  imderstand 
Senator  Helms  has  no  time  remaining. 

The  PRESIDINa  OFFICER  Does  the 
Senator  from  Virginia  yield  back  the  re- 
mainder of  his  time? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  is  yielded  back. 

UP   AMENDMENT    NO.    ISO? 

(Purpose:  To  amend  the  United  Nations  par- 
ticipation Act  of  1943  with  respect  to 
Southern  Rhodesia) 

Mr.  DANPORTH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


Missouri    (Mr.    Dan- 
in  unprlnted  amendment 


The    Senator    f^om 
FORTH )   proposes 
numbered  1507. 

Mr.  DANFORtH.  Mr.  President,  I  ask 
unanimous  con^t  that  further  read- 
ing of  the  amen^ent  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  i 

The  amendment  is  as  follows: 

At  the  end  of  unprlnted  amendment  No. 
1604.  as  amended!  add  the  following:  Pro- 
vided  further,  Tliit  section  6  of  the  United 
Nations  Participation  Act  of  1946  is 
amended — 

By  adding  at  ( le  end  of  subsection  (a) 
the  following:  "latcept  that  in  recognition 
of  the  settlement  of  March  3,  1978,  reached 
by  leaders  represeatlng  a  majority  of  South- 
ern  Rhodeslans,  ao  Executive  order  Issued 
under  this  subsection  and  applying  measures 
against  Southern  Rhodesia  pursuant  to  any 
resolution  of  the  United  Nations  Security 
Council  may  be  enforceable  through  Decem- 
ber 31.  1978."; 

I 

Mr.  DANFOR^.  Mr.  President,  this 
is  a  perfecting  amendment  to  the  Haya- 
kawa  amendmont  as  amended.  This 
amendment  is  v^ry  similar  to  the  Helms 
substitute. 

It  would  lift  sanctions  imtil  Decem- 
ber 31.  But  thete  is  a  very  important 
difference,  one  that  should  be  of  great 
importance  to  the  Senate. 

My  amendment  is  not  a  substitute.  It 
would  amend  thi  Hayakawa  amendment 
by  adding  langiage  to  the  end  of  the 
language  of  the  Case-Javits  amendment. 
In  other  words, '  it  would  not  repudiate 
the  action  which  the  Senate  has  already 
taken  this  afternoon;  instead,  it  would 
add  to  the  conserns  expressed  in  the 
amendment  of  he  distinguished  Sena- 
tor from  New  J(  rsey. 

The  practical  ;ffect  of  my  amendment 
would  be  to  inst  re  that  sanctions  would 
be  lifted  for  a  definite  period,  from  Oc- 
tober 1  to  Decen^ber  31.  It  would  not  take 
anything  away  'from  the  discretionary 
authority  which  the  Senate  has  already 
approved  this  aljtemoon. 

Thus  the  Senate  has  spelled  out  its 
concerns — for  negotiations  with  the  Pa- 
triotic Front,  fc(r  free  elections,  for  in- 
ternational observers  at  those  elections, 
for  Presidential  discretionary  authority. 
My  amendment  would  leave  all  of  that 
language  in  plaae.  It  would  put  all  Rho- 
deslans on  notice  that  this  is  what  the 
Senate  expects. 

At  the  same  til  le,  it  would  reward  those 
first  bold  steps  which  the  Rhodesians 
have  taken  with  the  internal  agreement. 
It  would  offer  a  time  certain  for  the 
Rhodesians. 

The  effect  of  this  amendment,  there- 
fore, would  be  ;o  suspend  the  enforce- 
ment of  sanctii  ns  for  3  months,  from 
October  1  to  Djcember  31.  This  is  the 
most  critical  pfriod  for  the  success  of 
the  agreement.  (By  lifting  the  sanctions 
on  a  date  certain,  it  could  give  positive 
encouragement  to  the  democratic  groups. 
But  by  delaying  the  lifting  of  sanctions 
for  2  months.  It  gives  the  administra- 
tion time  to  paint  out  to  the  guerrilla 
groups  that  a  democratic  Zimbabwe  is 
in  the  making,  tnd  that  they  had  better 
join  the  electoril  process  if  they  want  to 
continue  to  hav^  the  diplomatic  support 
of  the  United  States. 


Although,  from 
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transitional  goverr 


point,  it  would  be  b  itter  to  lift  sanctions 
immediately  to  get'  the  economy  going 
again,  it  is  perhapl  more  important  to 
make  a  last-ditch  effort  to  bring  in  the 
parties  who  seem  to  fear  the  effects  of 
the  democratic  process.  At  any  rate,  with 
a  date  certain,  Rhodesia  can  begin  plan- 
ning and  negotiatiac  for  trade  and  in- 
vestment. On  October  1,  sanctions  would 
be  lifted,  and  the  actual  event  would  pro- 
vide a  shot  in  the  arm  for  the  morale  of 
the  coimtry,  and  have  a  beneficial  im- 
pact on  confidence  :  n  the  electoral  proc- 
ess. 

December  31,  however,  provides  a  fail- 
safe terminal  date.  On  that  date,  sanc- 
tions would  go  back  in  force  technically. 
However,  what  it  really  does  Ls  to  pro- 
vide an  opportunity  for  the  President 
and  the  Secretary  ^  State  to  review  the 
situation.  If  Prinje  Minister  Smith. 
Bishop  Muzorewa,  the  Rev.  Mr.  Si  thole, 
and  Senator-Chief  Chirau  have  not  kept 
their  promises — if  they  have  not  main- 
tained an  openness  to  the  guerrilla  lead- 
ers on  democratic  terms  and  they  have 
not  held  fair  elections  in  which  all  can 
participate— then  t^ie  President  need  do 
nothing. 

^Id  be  back  upon  the 
lent.  On  the  other 
hand,  we  have  ev^ry  reason  to  expect 
that  they  will  keep  their  promises,  and 
that  a  democratic,!  multiracial  govern- 
ment will  be  installed  on  December  31.  If 
that  happens.  I  ani  fully  confident  that 
the  President  woulq  exercise  his  author- 
ity to  suspend  sanfctions,  authority  al- 
ready existing  in  t^ie  law.  He  could  use 
his  discretion  to  suspend  sanctions  for 
another  temporary  period,  if  there  was 
some  doubt  over  conditions  then  exist- 
ing, or  he  could  suspend  them  perma- 
nently. 

Thus,  this  ameidment,  unUke  the 
Helms  substitute,  ifoes  further  to  pre- 
serve the  President'  i  discretion,  and  gives 
him  an  opportunity  to  work  for  peaceful 
transition.  On  the  other  hand,  it  also 
would  demonstrate  ihe  desire  of  the  Sen- 
ate to  offer  meaniiigful,  concrete  assur- 
ances to  the  democratic  forces  in  Rho- 
dcsis. 

Mr.  CLARK.  WiU  the  Senator  yield  for 
a  ouestion? 

Mr.  DANFORTH  Yes. 

Mr.  CLARK.  So  tiat  we  are  clear,  how 
does  the  pending  aipendment  differ  from 
the  Helms  amendment,  other  than  put- 
ting in  the  sanctions  6  or  7  weeks  late? 

Mr.  DANFORTH,  Well,  it  differs  from 
the  Helms  amendment  in  two  respects. 
First  of  all,  it  keej^s  intact  all  the  lan- 
guage of  the  Case  Amendment. 

Mr.  CLARK.  I  uriderstand. 

Mr.  DANFORTH.  Second,  instead  of 
the  lifting  of  the  embargo  taking  place 
on  the  signing  of  the  bill  into  law  by  the 
President,  it  would!  take  effect  on  Octo- 
ber 1,  which  is  the  peginning  of  the  next 
fiscal  year.  I 

Mr.  CLARK.  So  the  effect  of  the  Sena- 
tor's amendment  would  be  to  lift  sanc- 
tions October  1  through  the  end  of  De- 
cember. 

Mr.  DANFORTH  That  is  correct,  for 
3  months. 

Mr.   CLARK. 
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Aid  the  effect  of  the 


amendment  of  the 


Senator  from  North 


Carolina  would  be  to  lift  sanctions  im- 
mediately and  end  on  December  31. 

Mr.  DANFORTH.  And  also  the  Sena- 
tor from  North  Carolina  has  a  substitute 
for  the  Case  amendment,  thereby  wiping 
out  everything  in  the  Case  amendment. 
Mr.  CLARK.  I  understand  that  distinc- 
tion, and  it  Ls  an  important  one. 

Mr.  DANFORTH.  I  think  the  major 
difference,  as  a  matter  of  fact,  between 
this  proposal  and  the  Case  proposal  is 
that  under  this  proposal  the  sanctions 
would  not  be  in  force  at  the  time  of  the 
election.  It  would  be  merely  a  3-month 
hiatus  in  the  existence  of  the  sanctions, 
the  theory  being  that  if  the  sanctions 
are  in  force  at  the  time  of  the  election, 
and  if  only  the  free  and  open  election 
would  trigger  the  sanction,  that  provides 
a  tremendous  incentive  for  the  patriotic 
front  to  increase  its  guerrilla  activity  for 
the  sake  of  preventing  the  Icind  of  elec- 
tions which  are  envisioned  by  the  Case 
amendment. 

Mr.  CLARK.  I  believe  I  understand  the 
Senator's  amendment.  I  would  oppose  it 
on  the  ground  that  it  does  very  much  the 
same  tiling  as  the  Helms  amendment 
only  somewhat  later.  Obviously,  if  the 
Helms  amendment  were  passed,  there 
would  be  no  such  pressure  with  regard  to 
the  Patriotic  Front's  activities.  It  seems 
to  me  that  the  only  sulistantive  differ- 
ence is  when  the  Senator  is  going  to  do 
it.  If  the  Helms  amendment  passed  the 
House  of  Representatives  and  was  signed 
by  the  President,  it  would  probably  go 
into  effect  in  mid -August;  this  would  go 
into  effect  the  first  of  October,  notwith- 
standing the  Senator's  explanation 
about  the  Javits-Case  tunendment  con- 
tinuing to  stand.  It  would  mean,  in 
effect,  that  we  were  going  to  lift  the 
sanctions  against  the  government  before 
they  had  an  election  and  without  their 
committing  themselves  to  negotiating  in 
good  faith  in  an  all-parties  conference, 
would  it  not? 
Mr.  DANFORTH.  That  is  correct. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  DANPORTH.  I  yield. 
Mr.  HELMS.  While  I  would  much  pre- 
fer to  see  the  sanctions  Ufted  immedi- 
ately, I  say  to  the  Senator  that  if  his 
perfecting  amendment  is  approved,  I 
shall  withdraw  my  amendment.  I  com- 
mend the  Senator. 

Mr.  CLARK.  Will  the  Senator  yield  for 
one  further  question? 
Mr.  DANFORTH.  I  yield. 
Mr.  CLARK.  It  seems  to  me  that  even 
though  the  Senator's  amendment  were 
adopted,  even  though  it  simply  tags  on 
language  to  the  already  passed  Javits- 
Case-Moynihan  amendment,  it  has  the 
effect  of  negating  that,  because  the 
Javlts-Case-Moynihan  amendment  re- 
quires that  elections  are  observed  and 
requires  the  Government  to  commit  it- 
self to  participate  in  negotiations.  The 
amendment  of  the  Senator  from  Missouri 
lifts  sanctions  so  that  neither  of  those 
conditions  would  have  any  opportunity 
to  be  met.  So  it  is  in  contradiction  to 
what  we  have  already  passed.  Is  that 
correct? 

Mr.  DANPORTH.  No;  I  would  not  say 
that  because  the  sanctions  would  only  be 
lifted  for  a  period  of  3  months.  If  the 
purpose  of  sanctions  is  to  insure  free. 


fair  and  open  elections  and  the  orderly 
transfer  of  power  to  the  majority,  and 
even  the  willingness  to  negotiate,  as  a 
matter  of  fact,  with  the  so-called  Patri- 
otic Front,  if  those  conditions  are  not  met 
then  the  sanctions  automatically  would 
be  reimposed  under  the  terms  of  the  Case 
amendment.  So  the  full  force  and  effect 
of  the  Case  amendment,  the  full  pressure 
of  that  amendment,  for  the  holding  of 
open  electicHis.  internationally  sijper- 
vised,  and  for  the  willhigness  to  negotiate 
with  the  Patriotic  Front  would  be  in  ef- 
fect tiecause  if  those  conditions  were  not 
met  then  on  January  1  automatically  the 
effect  of  the  Case  amendment  would  be 
felt  by  Rhodesia. 

Really,  the  only  effect  of  this  is  to  say 
that  it  is  a  very  dangerous  tactical  mis- 
take to  have  with  the  Case  amendment 
the  sanctions  to  be  in  effect  necessarily 
until  the  date  of  the  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CLARK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  ask  that 
it  be  in  order  that  I  may  ask  for  the  yeas 
and  nays  on  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  a  request  for  the  yeas  and 
nays  at  this  Ume?  Without  objection,  it 
is  in  order. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  Mr.  President,  if  I  might, 
I  would  like  to  ask  the  Senator  from 
Missouri  where  in  his  amendment  as  it 
is  drawn  could  one  conclude  that  the 
sanctions  would  be  lifted  on  October  1? 
I  read  the  entire  amendment.  It  says: 

At  the  end  of  imprinted  amendment  No. 
1504,  as  amended,  add  the  following:  Pro- 
vided further.  That  Section  5  of  the  United 
Nations  Participation  Act  of  1945  u 
amended — 

By  adding  at  the  end  of  subsection  (a) 
the  following:  Except  that  in  recognition 
of  the  settlement  of  March  3.  1978.  reached 
by  leaders  representing  a  majority  of  South- 
ern Rhodesians,  no  Executive  order  Issued 
under  this  subsection  and  applying  measures 
against  Southern  Rhodesia  pursuant  to  any 
resolution  of  the  United  Nations  Security 
CouncU  may  be  enforceable  through  Decem- 
ber 31, 1978."; 

Mr.  DANPORTH.  The  answer  to  that 
is  section  46  of  the  bill  on  page  31.  It 
provides  for  an  effective  date  for  the 
bill  and  provides  that  the  amendments 
made  by  the  act  shall  take  effect  on 
October  1, 1978. 

Mr.  CLARK.  I  thank  the  Senator. 

Mr.  CASE.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  HELMS.  Will  the  Senator  yield  1 
minute? 

Mr.  CASE.  I  yield  1  minute  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  earlier  to- 
day I  sent  a  "Dear  Colleague"  letter  to 


all  Members  of  the  Senate  which  dis- 
closed that  elections  will  be  held  between 
December  4  and  December  6  in  Rhodesia. 
This  atmoiuicement  was  made  by  11% 
Rowan  Cronje  and  Mr.  Gibscm  Maga- 
ramombe,  cochairmen  of  Rhodesia's 
Ministerial  Committee.  It  is  clear  ***%% 
the  Rhodesians  are  doing  everything  pos- 
sible to  fulfill  their  promises.  Tliey  need 
and  deserve  for  the  sanctions  to  be  Ufted. 
I  ask  unanimous  consent  that  that  letter 
be  printed  in  the  Recou  at  this  point, 
■niere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rscou. 
as  follows: 

UJ9.  Skmatk. 
Washington,  DC^  Jvlg  26,  l»7t. 

Deae  Colleague:  Mr.  Bowan  Cronje  and 
Mr.  Gibson  Magaramombe.  the  co-chairmen 
of  Rhodesia's  Ministerial  Committee  on  Elec- 
toral Process,  today  laid  out  a  program  for 
Rhodeslan  elections  on  the  basis  of  one- 
person-one- vote. 

Elections  WiU  be  held  between  December  4 
and  December  6. 

The  Co-chairmen  said  that  the  Transi- 
tional Oovemment  hopes  that  the  United 
Nations,  the  Organization  of  African  Unity 
and  "indeed  any  organization  from  any 
country"  will  send  observers  to  the  elections. 
Observers  would  be  given  a  completely  free 
hand  and  allowed  to  go  where  they  liked. 
They  said  the  Transitional  Oovemment  was 
determined  to  show  the  election  was  free,  fair 
and  impartial. 
Sincerely, 

Jesse  Helms. 

Mr.  CASE.  Mr.  President,  I  cmtinue 
to  jrield  such  time  as  I  may  require. 

I  believe,  Mr.  President,  that  the  argu- 
ment that  has  g(Hie  on  this  afternoon 
sufficiently  deals  with  this  proposal.  It 
is  perfectly  possible  to  imagine  an  In- 
finite variety  of  different  ways  of  hand- 
ling this  situation.  I  think  this  is  not 
sufficiently  different  from  the  Helms  pro- 
posal to  warrant  any  extended  debate  on 
it.  In  effect,  as  I  imderstand  it,  it  would 
give  the  people  of  Rhodesia  and  the  pres- 
ent government  a  little  peek  at  the  pro- 
mise land  in  the  hope  that  they  would 
be  so  enchanted  by  it,  perhaps,  that  they 
would  be  quicker  to  embrace  the  pro- 
visions and  fulfill  the  conditions  which 
would  result  in  a  longer  lifting  of  the 
embargo  and  perhaps  its  permanent  lift- 
ing. 

I  think  we  have  dealt  with  this  ques- 
tion, Mr.  President.  I  do  not  believe  that 
this  is  stifficiently  different  from  what 
we  have  already  passed  upcm  to  warrant 
any  extended  discussion.  I  should  be  con- 
tent to  yield  back  the  remainder  of  our 
time. 

I  understand  the  Senator's  time  hM 
finished? 

"Hie  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  has  expired. 

Mr.  CASE.  Mr.  President.  I  move  that 
the  vote  occur  as  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alabama  yield  back  his 
time? 

Mr.  SPARKMAN.  I  yield  back  my  time. 

The  PRESmmO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mn.  Alleh), 
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the  Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  New  Hampshire 
(Mr.  DmxiN),  and  the  Senator  from 
Minnesota  (Mrs.  Humfhrit)  are  neces- 
sarily absent. 

I  further  annoimce  that  if  present  and 
voting,  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  and  the  Senators  from 
Minnesota  (Mr.  Anderson  and  Mrs. 
HvMPHRCT)  would  each  vote  "nay." 

The  result  was  announced — ^yeas  42, 
nays  54.  as  follows: 

[RoUcall  Vote  No.  248  Leg.] 


YEAS— 42 


Baker 

Oriffln 

Bartlett 

Hanten 

Bellmen 

Hatch 

Bentaes 

Hayakawa 

Byrd, 

HeUus 

Harry  P.,  Jr 

Helm* 

Byrd.  Bobert  C.  HoUlngs 

Cannon 

Johnaton 

Curtl* 

Lault 

Danfortb 

Long 

Dole 

Lugar 

Domenicl 

UeClure 

Baetland 

Morgan 

Oam 

Nunn 

Ooldwater 

Pack  wood 

Abouresk 

NATS — { 
Haskeu 

Bayh 

Hatfield. 

Blden 

MarkO. 

Brooke 

Hatfield. 

Bumper* 
Burdlck 

PaulO. 

Hathaway 

CBM 

Hodges 

Cbafee 

Buddleston 

CbUee 

Inouye 

Cburch 

Jackaon 

Clark 

Javlts 

Cranston 

Kennedy 

Culver 

Leahy 

DeConclnl 

Magniuon 

Eagleton 

Mathlaa 

Ford 

Olenn 

McOovem 

Oravel 

Mclntyre 

Hart 

Melcber 

NOT  VOTIN 

AUen 

Durkln 

Anderaon 

Randolph 

Schmltt 

Schwetker 

Scott 

Stennls 

Steven* 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 


liCetsenbaum 

Moynlban 

Muskle 

Nelson 

Pearson 

Pell 

Percy 

Proxxnlre 

Rlblcoff 

Rlegle 

Roth 

Sarbane* 

Sasser 

Sparkman 

Stafford 

Stevenson 

WUllams 

Zorlnsky 


Humphrey 


So  Mr.  Dantorth's  amendment  (UP 
No.  1507)  was  rejected. 

Mr.  CLARK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CASE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The  ques- 
tion recurs  on  the  amendment  In  the  na- 
ture of  a  substitute  by  the  Senator  from 
North  Carolina  (Mr.  Helms).  The  yeas 
and  nays 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  May  we 
have  order  in  the  Senate,  please,  so  the 
Senator  from  North  Carolina  can  be 
heard? 

Mr.  HELMS.  Mr.  President,  I  think 
the  Senate  has  expressed  Its  will  and, 
while  I  am  disappointed  that  sanctions 
will  not  be  lifted  Immediately,  the  Sen- 
ate has  spoken  on  the  lifting  of  sanctions 
and  endorsed  the  principles  of  the  in- 
ternal agreement  and  the  transitional 
government.  I  see  no  purpose  in  further 
delaying  the  Senate  on  this  question. 
Therefore.  I  ask  unanimous  consent  to 
vitiate  the  order  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
Objection? 

Without  Objection,  it  is  so  ordered. 
Several  Senators  addressed  the  Chair. 


By  unanimous  consent,  I 
the  amendment,  is  that 


DINO     OFFICER.     The 

curs  on  the  amendment 
from    California,    as 


Mr.  HELMS.  Mr.  President,  a  parlla< 
mentary  inqulr  ^ 

The  PRESm  [NG  OFFICER.  The  Sen- 
ator will  state  ii . 

Mr.  HELMS, 
may  withdraw 
correct? 

The  PRESmmo  OFFICER.  Yes. 

Mr.  HELMS.  1  ask  unanimous  consent 
to  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Since 
there  was  a  sjeclflc  time  limit  on  the 
amendment,  it  ivould  require  imanlmous 
consent. 

Mr.  HELMS.  Mr.  President,  I  >  ask 
unanimous  content  that  I  be  allowed  to 
withdraw  the  a<nendment. 

The  PRESIOING  OFFICER.  Is  there 
objection?        I 

Without  objfection,  it  is  so  ordered. 

Mr.  HELMSJ  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair.  J 

The     PRESl 
question  now  ij 
of    the    Senator 
amended.  [ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  all  time  beeti  used  up? 

The  PRESmiNG  OFFICER.  All  time 
has  expired  on  been  yielded  back  and 
the  yeas  and  hays  have  been  ordered. 

Mr.  ROBERff"  C.  BYRD.  Mr.  Presi- 
dent, I  ask  uiianimous  consent  to  be 
recognized  afti-  the  disposition  of  this 
vote. 

The  PRESimNG  OFFICER.  Without 
objection,  the  Benator  from  West  Vir- 
ginia will  be  rfecognized  after  the  vote. 

The  questloi^  is  on  agreeing  to  UP 
amendment  Not  1504,  as  amended,  of  the 
Senator  from  I  California  (Mr.  Haya- 
kawa). The  y^as  and  nays  have  been 
ordered  and  tlie  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  J 

Mr.  CRANSTJON.  I  annoimce  that  the 
Senator  from  Alabama  (Mrs.  Allen), 
the  Senator  frbm  Minnesota  (Mr.  An- 
derson), the  Senator  from  Minnesota 
(Mrs.  HuMPHREBT) ,  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent.  i 

I  further  aifnounce  that,  if  present 
and  voting,  thei  Senator  from  Minnesota 
(Mr.  Anderson^  and  the  Senator  from 
Minnesota  (Mrf .  Humphrey)  would  each 
vote  "yea." 

The  result  \tas  announced — yeas  90, 
nays  6,  as  follows: 

IRoUcal  Vote  No.  249  Leg.] 
YEAS— 90 


Baker 

Bartlett 
Bayh 
Bellmen 
Bentsen 
Blden 
Brooke 
Bumpers 
Burdlck 
Byrd, 
Harry  P.,  Jr. 


Byrd,  Robert  C.  Hi  skell 


Cannon 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Curtis 

Danfortb 

DeConclnl 

Dole 


D(  menlcl 
Di  rkln 
El  sleton 
El  itland 
Perd 
Oirn 
Ol  »nn 
Oi  ftvel 
Ol  iflln 
Hinsen 
Hirt 


Hitch 
Hi  tfleld, 
<ark  O. 

Hi  tfleld, 
>aulO. 
Hi  thaway 
HI  yakawa 
Hilnz 
Hitms 
H(  dges 
H<  Ulngs 


Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McOovern 

Mclntyre 

Melcber 

Metzenbaimi 

Morgan 

Moynlban 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 


PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 


Abourezk 
Culver 


AUen 
Anderson 


Jvly  26,  J 978 


Scbm  tt 
Schw  ilker 
Stafford 
Stem  Is 
Steve  IS 
Steve  laon 
Stone 

NiiYS— 6 
Ooldi  rater 
Kenn  sdy 

NOT  \OTING — 4 
Hum]  ibrey  Sparkman 


Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

WUllams 

Young 

Zorlnsky 


McClure 
Scott 


So  Mr.  Hayakava's  amendment  (No. 
1504) ,  as  amendeq.  was  agreed  to. 

(Later  the  following  occurred:) 

Mr.  STEVENSON.  Mr.  President,  be- 
fore I  yield  back  <ny  time,  I  ask  unani- 
mous consent  that  the  record  reflect  to 
show  that  I  voted '  Vea"  on  the  Hayakawa 
amendment,  as  aniended,  and  not  "nay." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  k-oUcall  vote  has  been 
adjusted  to  reflect  the  above  order.) 

Mr.  JAVITS.  M^.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  M0YNIHA]J.  I  move  to  lay  that 
motion  on  the  tabl( :. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiJTO  OFFICER  (Mr. 
Metzenbaum)  .  Unaer  the  previous  order, 
the  majority  leadpr  is  now  recognized. 

Mr.  ROBERT  C.I  BYRD.  Mr.  President, 
I  ask  that  Mr.  KEibfEOY  be  recognized  to 
call  up  an  amendfnent,  and  then  I  will 
ask  him  to  yield. 

The  PRESIDINC 
ator  from  Massacl 
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OFFICER.  The  Sen- 
etts. 


TTP  AMENDMENT  NO.   ISO* 

(Purpose:  To  require  reports  concerning 
certain  pank  loans) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  the 
clerk  to  withhold  consideration  of  it  so 
I  may  yield  to  thej  majority  leader. 

I  so  yield.  1 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

TIKE-LmrTAnON  AGREEMENTS 

Mr.  ROBERT  ffi.  BYRD.  Mr.  Presi- 
dent, I  ask  whethM-  or  not  it  will  be  pos- 
sible to  reduce  the  time  on  this  amend- 
ment, which  I  ask  Mr.  Kennedy  and  the 
managers  of  the  bill.  Will  it  be  agreeable? 

Mr.  KENNEDY.  iCertainly,  as  far  as  I 
am  concerned.  This  amendment  will  be 
for  myself  and  Senator  Church,  Sena- 
tor Cranston,  anq  Senator  Sarbanes.  I 
think  we  could  present  our  position  in 
maybe  15  minutes,  a  half -hour  evenly 
divided. 

Mr.  ROBERT  cJbyRD.  So  the  time  is 
an  hour,  if  it  could  be  reduced  to  30  min- 
utes. Mr.  KENNEDYlias  suggested  30  min- 
utes equally  dividei  I. 

Is  that  agreeabl  i  with  the  managers? 

Mr.  SCHMITT. :  At.  President,  will  the 
Senator  yield  for  |a  unanimous-consent 
request? 

Mr.  CASE.  Thatj  is  agreeable. 

Mr.  ROBERT  C.  [BYRD.  The  managers 
have  indicated  it  Is  agreeable  to  them, 
so  I  make  that  unanimous-consent  re- 
quest 

The  PRESIDIN<$(  OFFICER.  Without 
objection,  it  is  so  Ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  continue  to  yield, 
without  the  time  being  charged  against 
him,  Inhere  is  an  amendment  by  Mr. 
ScHMrrr.  Is  it  possible  that  we  might  be 
able  to  reduce  the  time  on  that  amend- 
ment also?    

Mr.  SCHMITT.  I  am  sure  it  is.  The 
amendment  will  probably  be  satisfied  by 
discussion,  and  that  is  being  worked  out 
now.  At  the  appropriate  time  we  can 
most  certainly  reduce  the  time. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sen- 
ator sajring  it  will  not  be  pebble  at  this 
point  to  reduce  the  time? 

Mr.  SCTHMITT.  We  have  not  completed 
our  discussion  with  committee  staff.  I 
should  be  able  to  give  the  Senator  that 
kind  of  agreement,  though,  within  the 
near  future. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Does  the  Senator  have  an  idea  how 
long  it  may  take  on  his  amendment  once 
it  is  called  up? 

Mr.  SCHMITT.  I  have  a  suspicion  that 
a  half  hour  will  be  more  than  adequate. 
Again,  I  reserve  final  decision  imtil  the 
committee  has  responded. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Does  Mr.  Stevenson  have  an  amend- 
ment he  is  going  to  call  up? 

Does  Mr.  Roth  have  an  amendment  he 
is  going  to  call  up? 

Mr.  ROTH.  Yes.  I  have  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Roth  has 
an  amendment.  Is  there  a  possibility  of 
reducing  the  time  on  his  amendment?  It 
is  now,  I  believe.  1  hour  under  the  agree- 
ment. Can  it  be  reduced? 

Mr.  ROTH.  I  am  happy  to  reduce  that 
30  minutes. 

Mr.  ROBERT  C.  BYRD.  Is  that  agree- 
able? 

Mr.  JAVITS.  Let  us  see  what  it  is. 

Mr.  CASE.  Yes.  It  is  the  report  on  the 
Soviet  Union. 

Mr.  ROBERT  C.  BYRD.  The  managers 
indicate  that  is  agreeable. 

I  ask  unanimous  consent  that  the  time 
on  Mr.  Roth's  amendment  be  reduced  to 
one-half  hour  to  be  equally  divided  in 
accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  after  Mr.  Kennedy's  amendment 
Mr.  Percy  will  be  ready  to  call  up  his 
amendment.  There  is  at  present  a  2-hour 
limitation  on  that  amendment  which  has 
been  reduced  from  4  hours.  So,  the  Sen- 
ate will  be  in  a  while.  I  thank  the  distin- 
guished Senator. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  for  a 
unanimous-consent  request? 

Mr.  KENNEDY.  Yes. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  tixa.t  Gene  Iwanciw 
of  my  staff  have  the  privileges  of  the  fioor 
during  the  remainder  of  the  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  ask  imanlmous  consent 
that  Mark  Lubbers  of  my  staff  have  the 
privUeges  of  the  floor;  and  that  Charles 


Morrison  of  the  staff  of  Senator  Roth 
have  similar  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  has  not  reported  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maasachusetts  (Mr.  Kem- 
NEDT),  for  himself.  Mr.  CHrntcR.  Mr.  Cbaws. 
TON,  and  BIr.  Sarbanes  proposes  an  unprint- 
ed  amendmeat  numbered  1680. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanlmous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  between  lines  S  and  6,  insert 
the  following : 

BCPOBTIMC   REQUIKEMENT 

Sec.  26.  (a)  The  Secretary  of  the  Treasury 
shall  prepare  and  transmit  to  the  President 
of  the  Senate,  Speaker  of  the  House  of 
Representatives.  Chairman  of  the  Senate 
Foreign  Relations  Committee  and  House  In- 
ternational Relations  Committee,  and  the 
Chairman  of  the  Senate  Banking.  Housing 
and  Urban  Affairs  and  House  Banking,  Fi- 
nance and  Urban  Affairs  Committee — 

(1)  Not  later  than  June  1  of  each  year, 
a  report  containing  the  total  value  of  both 
commitments  to  advance  loans  and  loans  ad- 
vanced (Including  letters  of  credit,  trade 
credits  short  and  long  term  loans)  by  do- 
mestic banks  during  the  six-month  period 
ending  December  31  of  the  preceding  year, 
and  the  names  of  aU  domestic  banks  partici- 
pating In  such  loans,  and 

(2)  Not  later  than  December  1  of  each 
year,  a  report  containing  the  total  value  of 
loans  both  commitments  to  advance  loans 
and  loans  advanced  (Including  letters  of 
credit,  trade  credits,  short  and  long  term 
loans)  by  domestic  t>anks  during  the  six- 
month  period  ending  on  June  30  of  such  year, 
and  the  names  of  all  domestic  banks  partici- 
pating In  such  loans,  to  the  government,  all 
government  agencies,  entitles  or  government- 
owned  or  controlled  enterprises  in  each 
country,  the  name  of  which  is  on  a  list  pro- 
vided by  the  Secretary  of  State  under  Sub- 
section (c)(1)  and  covering  the  six-month 
period  of  such  report. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  obtain  from  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  the  Fed- 
eral Deposit  Insurance  Corporation,  and  the 
Comptroller  of  the  Currency  Information 
necessary  to  enable  him  to  carry  out  this 
section.  Upon  request  of  the  Secretary,  the 
head  of  each  such  agency  sbaU  furnish  such 
Information  to  the  Secretary. 

(c)(1)  The  Secretary  of  State  shall  pro- 
vide to  the  Secretary  a  list  of  countries  to 
which  economic  or  security  assistance  has 
been  reduced  or  denied  by  the  United  States 
during  the  period  covered  by  the  next  re- 
port to  be  transmitted  under  subsection  (a) 
prlmarUy  because  the  governments  of  such 
countries  engaged  in  gross  violations  of  in- 
ternationally recognized  human  rights.  For 
purposes  of  this  paragraph,  the  term  "gross 
violations  of  internationally  recognized  hu- 
man rights"  shall  have  the  »3ane  meaning  as 
under  section  502B(d)(l)  of  the  Foreign 
Assistance  Act  of  1961. 

(2)  Not  later  than  December  15  and  June 
IS  of  each  year,  the  Secretary  shall  notify  all 
domestic  banks  lending  to  such  countries  of 
the  names  of  the  countries  on  such  list. 

(d)  The  Secretary  may  prescrlt>e  regula- 
tions to  carry  out  the  provisions  of  this  sec- 
tion. 

(e)  For  purposes  of  this  section,  the  term — 
(1)   "domestic  bank"  means  any  bank  the 

deposits  or  accounts  of  which  are  insured  by 


the  Federal  Deposit  Insurance  Oorporatkm. 
and  any  branches  and  aubsldlarle*  of  such 
bank  and  provided  that  such  bank  baa  at 
least  one  foreign  branch  and  at  least  $30 
mimon  in  total  claims  on  foreign  residents; 
and 

(2)  "Secretary"  refers  to  the  Secretary  of 
the  Treasury,  except  where  otherwise  Indi- 
cated. 

On  page  31,  line  6.  strike  out  "Sec.  26." 
and  insert  In  Ueu  thereof  "Sec.  37." 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  5  minutes. 

I  offer  this  amendment  on  behalf  of 
myself,  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Maryland  (Mr.  Sarbanes)  . 

Mr.  President,  this  amendment  is  a 
rather  simple  amendment,  but  even 
though  it  is  simple,  it  is  extremely  im- 
portant in  the  whole  area  of  hiunan 
rights. 

Basically,  tmder  the  current  situation 
the  Comptroller  of  the  Currency  has 
available  to  him  the  amounts  of  loans 
that  are  gotog  from  private  banks  in  this 
country  to  governments  all  over  the 
world.  The  Secretary  of  State  has  avail- 
able to  him  where  there  have  been  find- 
ings of  violations  of  human  rights,  so 
this  information  is  available  within  both 
the  Treasury  Department  and  the  State 
Department. 

This  particular  amendment  would 
make  such  information  available  to  the 
Congress  which,  at  the  present  time,  does 
not  have  specific  information  on  the  par- 
ticular banks  and  the  amount  of  loans 

to  human  rights  violators although 

obviously  we  have  information  on  where 
there  have  been  terminations  of  econom- 
ic and  security  assistance. 

Over  the  period  of  recent  years,  the 
Congress  has  taken  action  to  terminate 
military  assistance  to  Chile.  It  has  also 
made  a  finding  about  the  violations  of 
human  rights  m  Chile,  and  we  have 
terminated  economic  aid  to  Chile. 

However,  we  have  also  seen  over  just 
1  yetLT  a  SCO-percent  increase  in  the 
amoimt  of  loans  by  American  banks  to 
the  Chilean  Government.  So,  on  the  one 
hand,  we  see  aid  reductions  on  the  basis 
of  a  consistent  pattern  of  gross  viola- 
tions of  human  rights,  reductions  man- 
dated by  the  people's  representative  In 
the  Congress  of  the  United  States.  On 
the  other  hand,  we  see  an  explosion  of 
loans  to  the  Chilean  Government  and 
other  human  rights  violators. 

What  we  are  trying  to  do  with  this 
amendment  is  to  make  this  information 
available  to  the  Congress  of  the  United 
States :  the  aggregate  number  of  loans  by 
country  and  also  the  banks  which  are 
involved  in  making  those  loans. 

What  we  do  not  ask  for  m  this  amend- 
ment, although  I  think  it  is  desirable,  is 
to  know  how  much  is  being  loaned  by 
each  bank  to  human  rights  violators.  I 
had  initially  favored  a  proposal  that 
would  have  made  available  to  the  ap- 
propriate committees  in  the  House  and 
in  the  Senate,  which  would  be  the  Bank- 
ing Committee  and  the  Foreign  Relations 
Committee,  the  names  of  the  banks  and 
the  amount  of  their  loans.  These  com- 
mittees, acting  as  the  instruments  of  the 
House  and  of  the  Senate,  would  be  able 
to  use  that  particular  information  in  the 
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formulation  and  development  of  the  for- 
eign policy  of  this  country.  But  this 
amendment  only  seeks  the  aggregate 
amounts  and  the  names  of  the  banks. 

The  question  has  been  raised  whether 
a  particular  bank  doing  business  over  a 
long  period  of  time  with  a  particular 
country,  in  which  there  is  a  revolution 
in  that  country  and  the  new  leaders  vio- 
late human  rights,  would  be  adversely 
affected  by  this  amendment.  The  answer 
is  no,  it  would  not.  The  amendment  is 
drafted  in  such  a  way  that  the  informa- 
tion disclosed  would  be  on  the  basis  of 
new  commitments  following  aid  cut- 
backs based  on  serious  violations  of 
human  rights. 

It  seems  to  me,  Mr.  President,  that 
this  is  important  information  that  ought 
to  be  available  to  the  House  and  to  the 
Senate.  It  does  not  prejudge  what  ac- 
tions would  be  taken  by  the  House  and 
the  Senate.  But  I  do  believe  that  if  the 
Congress  has  limited  economic  or  se- 
curity assistance,  it  should  know 
whether  that  particular  decision  is  being 
undermined  by  the  explosion  of  lending 
by  banks,  which  may  be  against  our  na- 
tional interest. 

That  is  really  the  purpose  and  spirit 
of  this  amendment,  and  it  is  the  reason 
why  the  Senator  from  Idaho,  the  Sen- 
ator from  California,  and  the  Senator 
from  Maryland  have  joined  me  in  offer- 
ing it. 

Mr.  President,  I  request  imanimous 
consent  that  the  full  text  of  my  prepared 
remarks  be  inserted  at  this  point  in  the 
Ricoio. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMxacuL  Bank  OncLostTHE 

The  purpose  and  effect  of  this  smendment 
•re  re»Uy  very  simple  and  very  modest.  It 
will  simply  require  that  the  Secretary  of  the 
Treasury  keep  the  Congress  Informed  of  the 
total  value  of  loans  panted  by  private  banks. 
and  the  names  of  those  banks,  to  countries 
whose  economic  or  military  afslsUnce  hR3 
been  terminated  or  reduced  for  human  rights 
reasons. 

The  banks  already  report  thU  information 
to  the  executive  branch  and  will  not  be  sub- 
ject to  additional  paperwork  or  reporting  re- 
quirements. This  amendment  simply  re- 
quires the  Secretary  of  the  Treasury  to  report 
It,  in  aggregate  form  by  country,  to  the 
Congress. 

It  does  not  require  disclosure  of  bank  loans 
to  private  recipients — only  to  governments 
and  government-owned  or  controlled  corpo- 
rations, at  the.  Federal.  State  or  municipal 
levels. 

Nor  does  this  amendment  in  any  way  pre- 
vent or  hinder  the  extension  of  commercial 
credits  to  any  country,  but  simply  gives  the 
Congress  the  means  to  determine  whether 
the  banks  are  milng  the  financial  gap  cre- 
ated by  our  limitation  of  official  aid  for 
human  rights  reasons. 

Up  to  the  present  time,  recipients  of  U.S. 
aid  have  had  their  assistance  terminated  or 
limited  because  of  violations  of  human 
rights.  United  States  policy  on  human  rights 
has  ahready  made  important  progress,  par- 
ticularly in  Latin  America,  and  wlU  make 
more  progress  as  It  Is  pursued  seriously,  con- 
sistently, and  with  due  regard  for  the  special 
factors  of  a  given  relationship. 

There  exists  the  possibility,  however,  that 
this  policy  Is  being  undercut  by  American 
dollars.  For  according  to  the  few  figures 
available  to  the  Congress,  there  are  countries 
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in  which  outgoing  American  private  capital 
may  more  thaa  offset  the  funding  lost 
through  administration  or  congressional 
terminations  or  tut-backs. 

Chile,  widely  regarded  as  a  key  test  of  our 
human  rights  policy  In  Latin  America,  pre- 
sents an  Important  example.  It  is  a  country 
where  a  long-standing  democracy  was 
forcibly  overthrown,  and  where  a  dictatorial 
junta  has  maintained  Its  rule  through  mass 
jalUngs,  political  "disappearances"  and  even 
the  arrangement  of  political  assassination 
within  the  United  States. 

In  response  to  violations  of  human  rights 
and  an  end  to  democracy  In  ChUe,  all  United 
States  assistance  to  the  Pinochet  government 
has  ended.  ^ 

Tet,  while  Uiilted  States  economic  and 
military  asslstaitce  between  1975  and  1977 
has  been  cut  ba^k  for  a  net  loss  of  $63  mil- 
lion per  year,  duting  the  same  period  private 
lending  has  expanded  by  more  than  500  per- 
cent to  $520  million,  thereby  more  than  re- 
placing reductlotis  authorized  by  the  Con- 
gress and  the  administration.  And  the  fiow 
of  private  capital  to  Chile  Is  rapidly  swelling, 
with  commercial  credits  for  1977  totaling 
$858  million,  and  with  1978  credlta  expected 
to  exceed  $1  billion. 

I  do  not  belleVe  that  the  Congress  should 
make  a  substanttve  Judgment  now  on  private 
lending  to  any  particular  country.  Many 
loans  are  of  direct  benefit  to  masses  of  poor 
people  in  these  Countries.  Some  may  be  es- 
sential to  the  economic  development  that  will 
break  the  poverty  cycle. 

It  may  well  b$  that  a  proposed  cut-back 
of  official  U.S.  aid  will  be  foregone  because 
It  will  be  seen  to  be  Ineffectual  In  the  face  of 
extensive  private  ioans. 

On  the  other  band,  other  loans  may  in- 
stead perpetuate  dictatorial  and  repressive 
regimes.  It  would  be  tragic  If  private  lending 
would  associate  the  United  States  with  re- 
pressive regimes,  in  those  cases  which  the 
Congress  or  the  administration  have  disas- 
sociated us  by  reducing  or  ending  our  assist- 
ance to  those  regimes.  The  fact  remains  that 
the  Congress  slnlply  does  not  have  the  ac- 
cess to  all  the  li^ormation  it  needs  and  de- 
serves to  answer  this  question. 

The  amendmeat  I  am  proposing  today  will 
remedy  this  problem. 

In  essence,  we  are  directing  the  transmit- 
tal of  data  already  held  in  large  part  by  Fed- 
eral agencies  to  tfce  Congress  so  that  we  may 
assess  the  full  U.S.  role  In  countries  that 
violate  human  rig hte. 

The  disclosure'  requirement  will  apply  only 
to  countries  that  have  already  had  their  as- 
sistance reduce^  or  terminated.  Thus  it  Is 
the  congress  aiid  the  administration  who 
have  already  determined  which  countries  are 
violators  for  thej  purposes  of  disclosure. 

Once  again,  this  amendment  in  no  way 
affects  existing  i  or  future  loans  to  any 
country.  It  doesj  not  require  the  disclosure 
of  specific  bank  loans  or  terms  that  may  be 
sensitive  from  tie  competitive  viewpoint.  It 
only  gives  the  congress  the  basic  facts — the 
total  amount  by!  country  and  the  names  of 
the  banks — relevknt  to  an  assessment  of  their 
Impact  on  our  foreign  policy. 

The  bottom  ifie  is  very  simple.  In  some 
cases,  our  foreiga  aid  policies  may  be  under- 
mined. The  coqgress  and  the  administra- 
tion should  have  the  ability  to  make  findings 
of  such  fundaaiental  importance  to  our 
foreign  policy  oajectlves. 

Mr.  KENNEpY.  I  withhold  the  re- 
mainder of  my  time. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  Souui  Dakota  is  recognized. 

Mr.  McOOVERN.  Mr.  President,  I 
yield  myself  5  minutes. 

First  of  all,  I  commend  the  Senator 
from  Massachxsetts  for  his  continued  ef- 
forts in  the  fldd  on  human  rights,  and 
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for  speaking  out  c  insistently  and  force- 
fully, as  he  has,  ox .  this  issue. 

Acting  for  the  chairman  of  the  com- 
mittee, the  distln  [uished  Senator  from 
Alabama  (Mr.  Spai  xman)  ,  who  is  a  mem- 
ber of  the  Banklxg  Committee  and  the 
chairman  of  the  Fpreign  Relations  Com- 
mittee, the  two  committees  that  would 
have  jiuisdiction  jover  the  amendmmt 
offered  by  the  Senator  from  Massachu- 
setts, I  would  sii^ply  like  to  say  that 
while  I  endorse  the  thrust  of  the  Sena- 
tor's amendment,  and  I  am  siu%  that  is 
true  with  other  members  of  the  commit- 
tee, including  the  Ichairman,  we  are  not 
familiar  with  all  the  implications  that 
the  amendment  might  raise. 

However,  I  have  been  instructed  by  the 
chairman  to  assure  the  Senator  from 
Massachusetts  that  the  Banking  Ccun- 
mittee  and  the  Qommittee  on  Foreign 
Relations  will  movfe  to  lode  into  this  mat- 
ter very  quickly  and  to  review  thoroughly 
the  implications  oi  the  Senator's  amend- 
ment. 

Under  those  circumstances,  I  would 
hope  that  perhaps  the  Senator  would 
withdraw  his  amendment  now,  with  the 
assurance  that  it  iwill  get  serious  com- 
mittee attention  iii  the  very  near  future. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McGOVERlt.  Yes.  I  yield. 

Mr.  KENNEDY,  tn  addition  to  the  par- 
ticular amendmert,  would  the  Senator 
look  into  the  othir  points  which  have 
been  raised  in  iiy  earlier  comments 
about  the  advlsablity  of  making  avail- 
able the  exact  nuz  ibers  to  the  appropri- 
ate committees?  T  lere  are  several  alter- 
natives we  have  discussed  here.  One  Is 
to  make  the  aggregate  loan  amounts  and 
the  names  of  the  Ixinks  available  to  Con- 
gress: A  second  aliemative  is  to  give  the 
loans  per  bank  to  Congress  or  to  the  ap- 
propriate committiees  of  Congress,  pos- 
sibly on  a  confldehtial  basis,  to  be  used 
for  foreign  poller  considerations  and 
Judgments.  ] 

The  second  alternative,  I  think,  is  ac- 
tually the  preferaible  one.  The  amend- 
ment we  have  proposed  todav  is  basi- 
cally more  of  a  coinpromise,  although  it 
would  still  be  enormously  useful  and  val- 
uable. I  am  Just  wondering  whether  the 
committee  would  consider  these  items 
as  well  in  its  review? 
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Mr.  McOOVERN.  I  will  say  to  the  Sen- 
ator that  all  of  these  questions  he  has 
raised  are  reasonable,  and  I  personally 
am  in  full  sympathy  with  what  he  is  try- 
ing to  do.  I  think  I  can  give  him  assur- 
ance that,  while  S^ator  Sparkbjan  Is  not 
on  the  floor  at  the  moment,  there  is  no 
question  that  the  Committee  will  go  into 
these  various  thines  he  has  raised  here 
on  the  floor  today.  F 

I  see  the  SenatiM-  from  Idaho  here. 

Mr.  KENNEDY.!  Just  a  final  point  on 
this  and  then  I  wil^  yield. 

Would  the  Senator  also  give  considera- 
tion, in  addition  t  >  the  bank-to-govem- 
ment  situation,  ta  disclosure  of  bank 
loans  to  private  cojnpanies  or  individuals 
as  well? 


Mr.    McOOVEElK. 
lutely. 

Mr.  JAVITS.  I4r 
Senator  yield? 


Absolutely.   Abso- 
President,  will  the 


Mr.  KENNEDY.  First.  I  yield  5  min- 
utes to  the  Senatoi^irom  Idaho. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

First  of  all,  let  me  say  I  am  proud  of 
the  amendment.  I  am  one  of  the  cospon- 
sors.  I  recognize  the  sensitivity  involved 
when  information  is  sought  concerning 
private  bank  loans.  I  remember  that  2 
years  ago  the  Foreign  Relations  Subcom- 
mittee on  Multinational  Corporations 
was  very  much  concerned  about  the 
amount  of  Arab  money  that  might  be 
coming  into  American  banks  on  short- 
term  deposits,  then  lent  in'  a  long-term 
fashion  to  other  foreign  governments, 
and  the  possible  instability  that  this 
might  pose. 

When  we  sought  the  information  from 
the  banks,  we  were  unsuccessful  in  get- 
ting it  because  of  the  concerns  about  con- 
fidentiality and  the  resistance  of  the 
Federal  Reserve  Bank  to  the  disclosure 
of  such  information  without  elaborate 
precautions  being  taken.  It  took  us  some 
time  to  work  out  a  special  arrangement 
with  the  Federal  Reserve  Bank  in  order 
to  obtain  the  information  in  an  aggre- 
gate form,  which  would  protect  the  indi- 
vidual banks  and  also  not  cause  a  run 
on  a  given  bank,  which  might  have  been 
possible. 

For  these  reasons,  it  might  be  well  for 
this  amendment  to  be  considered  more 
carefully  by  the  Foreign  Relations  Com- 
mittee, and  I  would  have  to  acknowle^e 
that  the  Banking,  Housing,  and  Urban 
Affairs  Committee  might  have  a  jurisdic- 
tional claim  that  needs  to  be  explored. 

But  if  we  do  not  press  the  amendment 
at  this  time,  then  I  would  hope  that  the 
Foreign  Relations  Committee  would  take 
up  the  matter,  and  confer  with  the  chair- 
man of  the  Banking  Committee.  I  have 
privately  talked  to  him  and  he  assures 
me  that  he  is  fully  sympathetic  with  the 
objective  sought  in  tliis  case,  but  he 
would  like  to  have  a  look  at  the  particu- 
lars as  well. 

I  think  this  would  not  occasion  undue 
delay,  but  would  constitute  the  more  re- 
sponsible way  to  proceed.  For  that  rea- 
son, if  we  can  have  such  assurances,  I 
would  recommend  to  the  distinguished 
Senator  from  Massachusetts  that  we  pro- 
ceed in  that  fashion. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Idaho  yield  for  a  question? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

Mr.  HEINZ.  If  I  correctly  understand 
the  amendment,  which  deals  with  banks, 
I  would  agree  with  the  Senator's  asser- 
tion that  there  are  jurisdictional  ques- 
tions touching  on  the  Wftriktng  Com- 
mittee. 

But  going  beyond  that  for  the  moment, 
would  it  be  a  logical  extension  of  the 
intention  of  the  authors  of  this  amend- 
ment that,  beyond  seeking  to  develop  a 
reporting  system  involving  the  banks 
and  coimtries  which  might  have  human 
rights  shortcomings,  the  Senator  from 
Idaho  or  the  Senator  from  Massachu- 
setts woxild  also  want  to  apply  the  same 
logic  to  grain  exports  by  the  Commodity 
Credit  Corporation?  Would  that  also  be 
a  similar  kind  of  objective  that  would  be 
consonant  with  the  ones  stated  here? 


Mr.  CHURCH.  I  do  not  think  there  is 
any  particular  problem  involving  grain 
exports  and  the  Commodity  Credit  Cor- 
poration. But  information  relating  to 
the  extent  of  private  bank  loans  to  the 
Chilean  Government,  for  example,  is  not 
readily  available  to  Congress,  nor  to 
either  committee  charged  by  Congress 
with  the  primary  responsibility  in  the 
field  of  foreign  rations. 

We  have  a  foreign  policy  objective  of 
either  cutting  back  or  eliminating  en- 
tirely economic  and  military  aid  fnnn  the 
United  States  to  a  government  that  we 
feel  is  engaged  in  gross  violations  of  hu- 
man rights.  If  this  is  a  valid  policy,  and 
I  think  it  is,  then  it  follows  that  Congress 
should  at  least  be  informed  as  to  whether 
any  gap  created  by  our  own  refusal  to 
extend  public  aid  is  being  filled  by  pri- 
vate credit  from  American  banks,  thus 
circumventing  the  national  policy. 

Mr.  HEINZ.  From  my  point  of  view, 
what  about  private  credit  supplied  by 
an  exporter  directly? 

Mr.  CHURCH.  What  we  are  seeking 
here  is  information  that  has  to  do  with 
private  bank  loans  to  foreign  govern- 
ments that  we  have  found  to  be  engaged 
in  a  gross  and  systematic  denial  of  hu- 
man rights,  not  private  credit  extended 
to  foreign  companies. 

Having  cut  off  ofBcial  governmental 
aid  to  a  particular  foreign  government, 
we  would  like  to  Icnow  whether  or  not 
private  banks  merely  step  In,  fill  the  gap, 
and  furnish  the  government  with  the 
very  credit  that  has  officially  been  with- 
held.     

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding.  I  think  our  colloquy  perhaps 
demonstrates  the  need  for  additional 
study  of  these  issues. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  on  the  time  of  the  oppo- 
sition? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVITS.  I  hope  very  much  that 
Senator  Kennedy  and  his  associates  will 
do  what  seems  indicated  now.  It  is  a  very 
dangerous  matter,  involving  a  possible 
nm  on  the  banks,  as  the  Senator  him- 
self has  indicated.  I  would  like  to  put 
into  the  Record,  in  addition,  a  colloquy 
between  the  President  of  the  United 
States  and  a  questioner  at  a  press  con- 
ference which  he  held  in  Brasilia  on 
March  30  last. 

Will  the  Senator  from  New  Jersey 
(Mr.  Case)  yield  me  2  minutes  from  the 
time  in  opposition  for  this  purpose? 

Mr.  CASE.  Yes. 

Mr.  JAVITS.  The  colloquy  is  as  fol- 
lows. The  questioner  asked: 

The  American  commercial  banks  are  the 
main  Brazilian  source  of  external  credit.  It 
seems  to  some  people  In  Washington  that 
sooner  or  later  a  Congressman  may  try  to 
establish  a  link  between  the  commercial 
banking  loans  and  the  human  righta  policy. 
I'd  like  to  know  yo\ir  opinion  about  this 
subject. 

The  President  answered: 

Brazil  IS  a  major  trading  partner  of  the 
United  States  In  commercial  goods  and  also 
In  loans  and,  I  might  say,  timely  repay- 
menta.  The  debt  of  Brazil  Is  very  manage- 
able. The  loans  of  the  American  banks  to 
Brazil  are  sound.  Additional  loans  are  being 
pursued  by  the  American  banks  as  an  ex- 


cellent advantage  for  ttaelr  fut«u«  inveat- 
menta  In  Brazil,  t>ased  on  the  strength  of 
your  country.  It  would  be  inconoetvable  to 
me  that  any  act  of  Congress  would  try  to  re- 
strict the  lending  of  money  by  American 
private  banks  to  Brazil  under  any  circum- 
stances. This  woiUd  violate  the  principles 
of  our  own  free  enterprise  system,  and  U 
such  an  act  was  passed  by  Congress.  I  would 
not  approve  it. 

Mr.  President,  that  does  not  bind  us 
yes  or  no.  but  I  think  it  should  weigh 
in  the  consideration  of  the  omxments 
as  to  any  suggestion  about  restricting 
any  loans. 

Mi.  CHURCH.  Mr.  President,  let  me 
respond  by  saying,  as  the  Senator  from 
New  York  knows,  this  amendment  does 
not  propose  a  restriction  of  any  ktaid 
upon  private  bank  lending.  It  seeks  only 
to  inform  Congress  as  to  the  extent  tO. 
private  bank  lending  to  a  foreign  gov- 
enunent  which  has  been  cut  off  from 
(Uncial  aid  by  reason  of  gross  denial  of 
human  rights. 

Mr.  KENNEDY.  I  would  like  to  add 
here  that,  of  course,  our  amendment  also 
provides  the  stockholders  of  the  banks 
concerned  the  kind  of  information  which 
is  certainly  of  assistance  to  the  free  en- 
terprlse  system. 

Mr.  CHURCH.  Let  me  say  that  vrtien 
we  encountered  this  problem  before,  at 
the  time  my  subctMnmittee  was  attempt- 
ing to  obtain  information  relating  to 
Arab  deposits  In  American  banks,  we  did 
find  a  way  to  solve  it,  a  way  that  pro- 
tected against  all  of  these  concenu. 
With  the  cooperation  of  the  Federal 
Reserve  Bank,  we  obtained  the  neces- 
sary information  in  a  form  that  was  ac- 
ceptable to  the  individual  banks  and  ac- 
ceptable to  the  Federal  Reserve  Bank.  I 
think  if  the  two  committees  address  the 
question  they  can  find  an  acceptable 
method  f <»-  securing  the  information  in 
this  case. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  statement? 

Mr.  CHURCH.  I  am  happy  to  yield 
the  floor. 

Mr.  MOYNIHAN.  Will  the  Senator 
from  New  Jersey  yield  5  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  tmly  has  time  on 
the  bill. 

ISi.  McOOVERN.  Mr.  President.  I 
control  the  time  on  this  side.  I  yield  5 
minutes  to  the  Senator  fnnn  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  South  Dakota. 

Let  me  first  declare  which  will  be  ob- 
vious, my  interest  in  this  matter.  A  very 
large  number  of  the  banks  which  would 
be  affected  by  this  amendment  are  New 
York  banks.  They  are,  in  a  sense,  my 
banks,  as  I  represent  New  Yoik. 

Mr.  President.  I  would  have  ^o  say  that 
it  was  a  not  altogether  agreeable  surprise 
to  leam  that  this  matter  was  to  be  pro- 
posed: without  hearings,  without  con- 
sultation with  the  committees  directly 
affected.  The  Senator  from  South 
Dakota  has  suggested  the  Finance  Com- 
mittee might  have  jurisdicticm.  I  believe 
it  does.  As  a  member  of  the  Finance 
Committee  I  certainly  would  want  to 
have  this  matter  before  us. 

Mr.  President,  I  would  hope  no  one 
would  question,  I  know  few  would  even 
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presume  to  doubt,  the  complete  and 
honorable  and  effective  commitment  to 
human  rights  of  the  sponsors  of  this 
amendment.  Yet  I  would  like  to  suggest 
that  they  are  of  course,  not  alone.  They 
would  not  suggest  otherwise.  I  speak 
as  someone  who  was  a  member  of  the 
platform  drafting  committee  of  my 
party,  who  drafted  the  human  rights 
amendments  on  which  our  candidate 
for  President  ran,  which  our  party  stood 
for,  and  which  the  present  administra- 
tion seeks  to  carry  out. 

Mr.  President,  I  find  this  an  alarmingly 
statist  proposal,  an  alarming  illiberal 
proposal.  If  there  is  one  disease  of  the 
modem  age,  and  it  is  virulent  in  this 
Nation,  it  is  the  proposition  that  all  in- 
stitutions have  to  be  miniatures  of  the 
polity;  that  they  have  to  reflect  the  com- 
position of  a  polity,  and  have  to  assimie 
the  purposes  of  the  polity.  There  could 
not  be  a  more  profoundly  illiberal  idea: 
the  idea  that  private  persons  and  pri- 
vate institutions  must  behave  as  the 
State  behaves. 

Should  we  enact  a  measure  such  as 
this,  when  will  we  wish  to  know  from  the 
luiiversitles  what  research  they  are  doing 
and  where  and  by  whom?  When  will  we 
next  wish  to  know  who  is  traveling  for 
tourist  purposes,  where,  when,  and  with 
what  sources  of  funds? 

The  policies  of  the  U.S.  Government 
do  not  determine  the  choice  of  individual 
American  persons,  be  they  individuals  or 
corporate  persons. 

The  idea  that  the  purposes  of  the  state 
are  the  primary  purposes  of  the  whole  of 
society  is  profoimdly  dangerous  and  is 
pervasive. 

Mr.  President,  I  offer  one  other 
thought,  not  in  any  sense  meant  to  den- 
igrate the  purposes  of  this  amendment. 
I  wish  to  say  there  are  often  somehow 
hidden  agendas  in  these  affairs.  We  have 
heard  twice  on  the  floor  today  the  in- 
stance of  Chile.  Well,  Chile  assuredly 
does  no  great  credit  to  the  democratic 
traditions  of  the  Western  Hemisphere  at 
this  moment.  We  hear  General  Pinochet 
may  be  on  his  way  out  and  good  riddance. 
At  the  United  Nations  and  elsewhere  I 
have  arrayed  myself  as  much  against 
that  brutal  regime  as  anyone.  I  do  not 
at  all  question  that  we  should  talk  about 
ChUe. 

But  why  do  we  never  talk  about  Af- 
ghanistan? Mr.  Allende  was  murdered, 
brutally,  and  some  persons  with  him.  In 
Afghanistan  5,000  persons,  every  member 
of  Daoud's  family  to  the  lateral  three 
generations  have  been  slaughtered.  We 
never  hear  about  Afghanistan.  Is  it  be- 
cause it  was  succeeded  by  a  government 
of  the  totalitarian  left  as  against  a  gov- 
ernment of  the  authoritarian  right? 

We  hear  so  much  about  the  inequities 
of  governments  of  the  right  when  they 
abuse  the  responsibilities  of  statehood. 
When  have  we  heard  a  word  in  this 
Chamber  about  the  butchering  of  the 
Lebanese  democracy  by  clients  of  the 
Soviet  Union? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MOYNIHAN.  The  Senator's  re- 
marks are  completed. 

The  PRESmmO  OFFICER.  Who 
yields  time? 
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Mr.  HARRYl 
Senator  from 
a  question? 

Mr.  KENNEt>Y.  As  indicated  earlier 
in  the  exchange  with  the  Senator  from 
South  Dakota  and  with  the  Senator 
from  Idaho,  we  are  prepared  to  with- 
draw the  amsidment,  on  the  assur- 
ances that  we  I  have  received  from  the 
chairman  of  thfe  Foreign  Relations  Com- 
mittee and  the  chairman  of  the  Banking 
Committee  that  their  committees  would 
review  our  proppsals  and  the  alternatives 
fully  and  symaathetically.  At  this  time, 
Mr.  President,  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  a  mendment  is  withdrawn. 

Mr.  SPARiquAN.  Mr.  President,  I 
would  like  to  say  to  the  Senator  frwn 
Massachusetts  and  to  the  Senator  from 
Idaho  that  I  shall  be  very  glad,  as  far 
as  I  can  as  cnairman  of  the  Foreign 
Relations  Comfiittee,  to  see  that  ade- 
quate attentlontis  given  to  both  matters. 
I  believe  we  can  work  out  something. 

Mr.  KENNEDY.  I  thank  the  chairman, 
and  I  appreciate  his  assurances.  I  look 
forward  to  working  with  the  Foreign 
Relations  Comiiittee  in  this  matter. 

Mr.  SPARKMAN.  I  am  sure  the  Sen- 
ator from  Idaho,  who  will  be  in  the  For- 
eign Relations  Committee  on  that  occa- 
sion, will  be  quite  capable  of  taking  care 
of  the  matter  there. 

The  PRESIDDJG  OFFICER.  The  Sen- 
ator from  Delaware. 

UP  AMEKDMENT  NO.    ISOB 

(Purpose:  To  expi-ess  the  sense  of  the  Con- 
gress that  thei  President  should  review 
United  States-Aovlet  relations.) 

llr 


PRESn>ING 


Mr.  ROTH, 
the  desk  my  unbrinted 
ask  for  its  imnjediate 

The 
amendment  wil 

The  assistant 
follows : 

The  Senator  fjtim 
proposes   an   un^lnted 
bered  1609. 


President,  I  send  to 

amendment  and 

consideration. 

OFFICER.     The 

be  stated. 

legislative  clerk  read  as 


Delaware  (Mr.  Roth) 
amendment   num- 


Mr.  ROTH.  M  ■.  President,  I  ask  unani- 
mous consent  that  rvrther  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDmo  OFFICER.  Without 
objection,  it  is  ab  ordered. 

The  amendment  is  as  follows: 

On  page  31,  betjween  lines  5  and  6,  Insert 
the  following:       I 

Sec.  26.  (a)  TMe  Congress  finds  and  de- 
clares that  a  soufd  and  stable  relationship 
with  the  Soviet  Uhlon  will  help  achieve  the 
objectives  of  the  iPorelgn  Assistance  Act  of 
1961  and  the  Afms  Export  Control  Act, 
strengthen  the  sewirlty  of  the  United  States, 
and  Improve  the  prospects  for  world  peace. 

(b)  Therefore,  It  Is  the  sense  of  the  Con- 
gress that  the  Pre«ldent,  In  cooperation  with 
the  Congress  and  knowledgeable  members  of 
the  public,  should  make  a  full  review  of 
United  States  p<ilcy  towards  the  Soviet 
Union  and  report  jto  the  Congress.  Such  re- 
view should  coreri  but  not  be  limited  to— 

(1)  an  OTer-all  reevaluatlon  of  objectives 
and  priorities  of  (he  United  SUtes  In  rela- 
tions with  the  So"fct  Union; 

(3)  the  evolution  of  and  sources  of  all 
bargaining  power  of  the  United  States  with 
the  Soviet  Union  bnd  how  such  bargaining 
power  might  be  enhanced; 

(3)  what  Unkag  es  do  exist  and  should  or 
should  not  exist   >etween  various  elements 


Jidy  26,  1978 


of  United  States-E  9viet  relations  such  as 
arms  control  negotiations,  human  rights 
,  and  cultural  exchanges; 

of  the  United  States 
toward  human  rights  conditions  In  the 
Soviet  Union  and  how  improved  Soviet 
respect  for  human  rights  might  be  more 
effectively  achieved; 

(6)  the  current  itatus  of  strategic  arms 
limitations  talks  abd  whether  such  taUu 
should  be  contlnuecj  In  their  present  frame- 
work or  terminate^  and  renewed  In  some 
other  forum; 

(6)  the  current  sljatus  of  other  arms  con 
trol  negotiations  between  the  United  States 
and  the  Soviet  Union; 

(7)  the  challenges  posed  by  Soviet  and 
Cuban  Involvement  In  developing  countries 
and  a  study  of  appsoprlate  policy  responses 
and  Instruments  to  meet  such  challenges 
more  effectively; 

(8)  the  Impact  6t  the  relations  of  the 
United  States  with  ihe  People's  RepubUc  of 
China  on  relations  With  the  Soviet  Union; 

(9)  the  impact  o^  strategic  parity  on  the 
rel|ttlons  of  the  United  States  and  the  Soviet 
Union  and  the  ability  of  the  United  States 
to  meet  Ite  obligations  under  the  North 
Atlantic  Treaty; 

(10)  the  identlflctrtlon  of  economic,  tech- 
nological, scientific,  and  cultural  relations 
with  the  Soviet  Union  and  whether  such 
relations  are  desirable  and  should  be  con- 
tinued expanded,  restricted,  or  linked  to 
other  aspects  of  the  relations  of  the  United 
States  and  the  Soviet  Union; 

(11)  the  evolution  of  Soviet  domestic  poli- 
tics and  the  relationship  between  domestic 
pollUcs  and  foreign!  policy  behavior,  espe- 
cially towards  the  tfnited  States;  and 

(13)  what  lmprov#menta  should  be  made 
In  the  Institutions  atkd  procedures  of  United 
States  foreign  policy  In  order  to  ensure  a 
coherent  and  effective  policy  towards  tbe 
Soviet  Union.  ] 

On  page  31,  line  B,  strike  out  "Sec.  36." 
and  insert  in  lieu  thereof  "Sec.  37.". 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment urges  the  President,  in  cooperation 
with  Congress  add  nongovernmental 
experts,  to  make  4  full-scale  review  of 
American-Soviet  relations  and  report. 
I  believe  a  reassesstnent  of  our  relation- 
ship is  very  much  needed — needed  to 
give  a  signal  to  the;  Soviet  Union,  needed 
to  develop  a  coherent,  consistent,  and  ef- 
fective American  policy  toward  the  other 
superpower,  and  n^ded  to  help  provide 
a  better  imderstanding  of  some  impor- 
tant shifts  in  the  {nature  of  the  Soviet 
challenge.  I  believe  a  report  will  provide 
a  clear,  public  statement  of  our  policy. 

I  am  certain  there  is  no  Member  in 
this  Chamber  nor  «ny  informed  Ameri- 
can citizen  who  is  hot  deeply  concerned 
by  the  present  state  of  our  relations  with 
the  Soviet  Union,  we  are  witnessing  ha- 
rassment and  intimidation  of  American 
newsmen,  businessipen,  and  even  diplo- 
mats in  Moscow. 

We  are  seeing  massive  Soviet  inter- 
vention, through  Cvban  mercenaries,  in 
Africa.  There  is  a  mew  wave  of  Soviet 
repression,  unprecedented  since  Stalin's 
time,  against  dissidents  and  against 
those  who  wish  to[  emigrate.  We  have 
been  unable  so  far  to  secure  an  accept- 
able SALT  n  armd  control  agreement. 
For  these  reasons,  a  reappraisal  of  our 
policy  toward  the  fovlet  Union  Is  very 
timely. 


It  would  send  an 


Imoortant  signal  to 


the  Soviet  Union  that  the  United  States 
is  seriously  concerned  about  recent  So- 
viet behavior,  so  seriously  concerned  that 
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we  find  it  necessary  to  review  the  basic 
premises  on  which  past  policies  were 
constructed. 

A  review  is  desperately  needed  to  help 
develop  a  sound  and  consistent  Ameri- 
can poUcy— one  understandable  to  the 
Soviets,  understandable  to  our  allies, 
and,  most  Importantly,  acceptable  and 
imderstandable  to  the  American  people. 
The  President  has  spoken  very  elo- 
quently in  the  past  on  the  need  for  broad 
public  support  as  the  basis  for  an  ef- 
fective foreign  policy.  Today,  our  foreign 
policies,  especially  our  policies  toward 
the  Soviet  Union,  enjoy  neither  the  sup- 
port of  our  people  nor  the  confidence  of 
our  friends,  nor  the  respect  of  our  adver- 
saries and  competitors. 

It  is  very  clear  that  our  Soviet  poli- 
cies are  not  working.  We  are  at  a  cru- 
cial juncture  in  our  relations  with  the 
Soviet  Union.  The  rapid  deterioration  of 
relations  over  the  past  few  months 
threatens  a  full-scale  return  of  the 
cold  war.  Part  of  the  reason  for  the 
present  problems,  I  am  convinced,  Ues 
In  a  failure  of  the  United  States  to  set 
realistic  priorities  in  its  Soviet  policies 
and  to  speak  firmly,  consistently,  and 
with  a  single  voice.  A  review  of  our  poli- 
cies, in  which  the  Congress  and  private 
experts  participate,  should  help  develop 
the  kind  of  consensus  on  our  priorities 
and  the  means  of  implementing  them 
that  is  now  so  much  needed.  A  report  will 
help  make  our  policies  understandable 
to  the  public. 

I  also  believe  the  review  called  for  in 
this  amendment  is  needed  to  develop  ap- 
propriate strategies  to  deal  with  new 
dimensions  to  the  Soviet  challenge.  In 
CMitrast  to  the  past,  the  Soviet  Union  is 
able  to  project  conventional  military 
power,  either  directly  or  through  Cuban 
mercenaries,  into  the  developing  world. 
As  we  have  seen  in  Africa,  it  is  also  will- 
ing to  do  so.  The  United  States  has  not 
yet  found  an  effective  response  to  Soviet 
adventurism  in  Africa.  Can  we  deal  with 
it  by  applying  pressure  in  Moscow,  or  is 
the  only  effective  means  of  dealing  with 
it  in  the  developing  countries  them- 
selves? This  should  be  carefully 
assessed. 

In  contrast  to  a  decade  ago,  there  is 
now  strategic  parity  between  the  United 
States  and  the  Soviet  Union,  and  many 
experts  believe  the  U.S.S.R.  will  be 
clearly  ahead  in  the  next  decade.  In  the 
past,  the  United  States  has  relied  in  part 
on  its  strategic  superiority  to  help 
counterbalance  Soviet  conventional  su- 
periority in  Europe.  The  impact  of  stra- 
tegic parity  and  ix>ssible  further  worsen- 
ing of  the  strategic  balance  on  our  abil- 
ity to  met  our  treaty  obligations  in 
Western  Europe,  therefore,  also  needs 
careful  assessment. 

The  amendment  also  specifies  numer- 
ous other  aspects  of  our  Soviet  policies 
that  are  much  disputed  and  require 
careful  study  and  clarification.  For 
example,  on  the  issues  of  linkages,  we 
find  one  major  administration  official 
has  one  position,  and  another  has  an- 
other position.  On  the  question  of  bar- 
gaining leverage,  there  appears  to  be  a 
fairly  substantial  number  who  believe 
that  the  expansion  of  economic  and  cul- 
tural ties  have  strengthened  our  bar- 
gaining power,  but  some  experts  believe 


American  leverage  has  been  substan- 
tially reduced  by  shifts  in  the  military 
balance.  We  need  a  careful  assessment 
of  what  bargaining  levers  we  have,  how 
to  make  the  best  use  of  them,  and  how 
to  strengthen  our  bargaining  position. 

On  the  question  of  human  rights, 
there  has  been  a  great  deal  of  rhetoric, 
but  the  situation  of  dissidents  in  the 
Soviet  Union  has  worsened  rather  than 
improved.  We  should  be  examining  al- 
ternative approaches  in  this  area. 

There  are  a  host  of  questions  relating 
to  the  SALT  negotiations.  Should  they 
be  explicitly  linked  to  other  aspects  of 
American-Soviet  relations  or  should 
they  stand  apart?  Can  the  present  ne- 
gotiations lead  to  a  beneficial,  verifiable, 
and  genuinely  significant  SALT  agree- 
ment, or  have  we  locked  ourselves  into 
a  framework  from  which  little  useful 
can  possibly  emerge?  Is  there  an  alter- 
native approach  to  help  assure  a  mutual- 
ly beneficial  result? 

There  is  also  the  controversial  ques- 
tion of  "the  China  card."  Is  there  a 
China  card,  and  if  there  is  one,  how  can 
it  be  best  developed  and  used? 

What  is  of  most  concern  to  me  is  that 
although  we  have  many  specialists  on 
Soviet  affairs  in  the  Department  of 
State,  Department  of  Defense,  and  other 
agencies,  no  clear  and  definable  strategy 
has  emerged  for  dealing  effectively  with 
the  many  important  issues  in  American- 
Soviet  relations.  The  painstaking  steps 
made  over  the  past  few  years  to  try  to 
establish  a  soimd  basis  for  American- 
Soviet  relations  appear  to  be  fast  crum- 
bling. Soviet  adventurism  abroad  and 
suppression  at  home  are  increasing.  The 
American  people,  according  to  recent 
polls,  are  rightly  deeply  distrustful  of 
the  Soviet  Union.  They  rightly  believe 
the  United  States  must  pursue  a  firm, 
tough  policy  toward  the  Soviet  Union. 
They  also  are  very  hopeful  that  some 
soimd  and  constructive  arms  control 
agreements  can  emerge  from  SALT  that 
will  be  in  the  interests  of  both  powers. 

Mr.  President,  I  believe  the  review  and 
report  contemplated  in  this  amendment 
would  provide  an  opportunity  to  develop 
a  sound  policy  reflecting  the  desires  and 
good  sense  of  the  American  people.  It 
will  provide  an  opportunity  to  make  a 
clear,  flrm  statement  of  our  interests  to 
the  Soviet  Union.  I  very  much  hope  the 
amendment  will  be  enacted  and  the 
President  will  proceed  with  the  Idnd  of 
review  contemplated. 

I  yield  back  the  floor. 

Mr.  SPARKMAN.  Mr.  President,  I  lis- 
tened with  great  interest  to  the 
presentation  by  ttie  author  of  this 
amendment.  I  have  looked  over  the 
amendment.  I  think  his  suggestions  in 
his  presentation  were  very  good.  I  think 
the  amendment  is  good.  For  my  part,  I 
am  willing  to  accept  the  amendment. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  SPARKMAN.  Yes,  indeed. 

Mr.  CASE.  I  think  the  chairman  has 
been  very  right  and  wise.  I  concur  in  the 
action.  We  heartily  congratulate  the 
Senator  from  Delaware. 

Mr.  ROTH.  I  thank  both  the  chairman 
and  the  ranking  member  of  the  commit- 
tee for  accepting  the  amendment  and  for 
their  interest  and  support. 


Mr.  SPARKMAN.  May  I  say  this  Is 
consistent  with  the  Foreign  Relations 
Committee's  own  determination  when 
we  instructed  our  professional  staff  to 
conduct  a  detailed  study  of  United 
States-Soviet  relations.  I  am  very  glad 
to  accept  the  amendment. 

Mr.  ROTH.  My  understanding  is  that 
the  Foreign  Relations  Committee  is 
making  a  careful  review.  I  hope  that  the 
administration,  the  President  and  his 
key  advisers,  will  work  with  the  Foreign 
Relations  Ccnnmlttee,  as  well  as  the 
other  committees  who  have  jurisdiction, 
in  bringing  about  the  results  cootem- 
plated  by  the  study. 

I  yield  back  the  remainder  of  my  time 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  SPARKMAN.  Mr.  President, 
earlier  the  Senator  from  Virginia  asked 
about  the  $80  million  authorization  for 
the  southern  African  special  require- 
ments fund  in  fiscal  year  1978.  That 
total  was  not  intended  to  be  a  limit  on 
total  economic  assistance  to  southern 
Africa.  It  was  an  earmark,  not  a  ceiling. 
In  addition,  the  total  1978  authorization 
for  security  supporting  assistance  of 
$1,830,000,000  includes  $35  million  fm- 
specific  country  programs  in  southern 
Africa.  The  total  country  allocation  for 
the  fiscal  year  1978  has  been  placed  in 
the  Rbcorb. 

It  is  true  that  of  the  $80  millicm  ear- 
marked for  the  southern  Africa  special 
requirements  fund,  only  about  $42  mil- 
lion had  been  obligated  by  May.  I  would 
note  that  the  fiscal  year  is  not  yet  over. 

The  Senator  also  asked  for  lists  which 
include  the  projects  in  the  special  re- 
quirements fund.  I  submit  those  lists 
for  fiscal  year  1978  for  the  Record. 

SOUTHERN   AFRICA  SECURITY  SUPPORTING   ASSISTANCE 
[hi  millions  of  doltirsl 


Amcwrt 

Administration  request  for  SSA 

«$.• 

Transferred  from  development  icoounL. 

Kl 

Added  in  committee  to  SSA 

46.* 

Total 

110.0 

DISTRIBUTION 

1979 
1978  request 

OtMlop- 
transfer 

1979 
(S.  3075) 

Ra8ioaal....f. 41.6       14.0  13  S(.2 

Bo&wini 16.6       U.0  6.2  17.2 

Lesotho 4.9 16  1.6 

Mozambique.. .b  .5 

Swaziland 11.9 5.0  S.O 

Zambia 30.0       20.0  .5  20.5 

Zaire' 10.0 

Total 115.0       «!o  mI  iioo 


■  In  d«««iopmeiit  aaeunt  In  liacal  year  1979. 
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SUMMARY  OF  AC1  VE  AND  PROPOSED  PROJECTS 

PROGRAM:  SOI  ITHERN  AFRICA  REGIONAL 

|ln  Ui  )uMnds  of  ddlarsl 


a  rant 


Throuth  fiscal 
yaar  1977 


Estimated 
fiscal  year 


978 


PraiwIMIt 


Proiect 
No. 


lat»o«  Future  Prin- 

.•o*."  „.,.  ««-  „^..  E»-  ^,..  Ex-  year  Amount  Amount  cipal  Inter- 

authori-  Oblige-  pendi-  Oblige-  pi  ndi-  Oblige-  pendi-  oblige-  author-        dis-  repay-  est  col- 

zetion  tions  tures  tloni  lures  tions  tures  tions        ized    bursed  ments  lected 


1978 


800 


1976 


(552)(1,M7)( 
25     2, 621     ; 


Euminallon  Council  ol  Botswana,  Le- 

soMie,  end Swuibnd >690-0060 

Educetien  end  human  resources 

development 

Security  supporting  essista nee 

Development  training   (or   southern 

Atrieens >  690-0063 

Educetion  end  human  resources 

dtvelopment (I.OOO) 

S«urity  supporting  assistance 3,393 

SMittMm  Africa  academic  and  skills 

training >  690-0083 

Educatiofl  and  human  resources 

devetopment..... ...... .-.._•.,.... 

Secufihf  supporting  aiststance S98' 

Southern  Arrka  program  devetopmont 

endsupaoft G90-010*  1978 

Security  supporting  auistanct 2,200 

Southern  Africe  development  enalysis 

aitd  plemlRg 6SO-O105         1978 

Security  supporting  assistance i.ooo 

Southern  perimeter  reed <■—««•.-  — .. 

Security  supporting  assistence 


2     2,524 


(2,455)  (1,500)  (8,923). 

800  ...:....    1,320  ......... 


-gjSupport. 


.  690-0076 
".•MOMiebV 


1978  .. 
■i978'; 


25,000 
■5,676' 


...urity  supporting  assistance 

Private  vduntary  organitations  (PVO)..  690-0202         1978 

Security  supporting  assistance "'2"666' 

Self-help 69(Mi203      1978 .:::::::;::. 

Security  supporting  essistence 400 


Security  supporting  assistance, 
total 


3,991  27    41,615    1!  950    14,000    23,759 


'  Loen  tern's:  reraymtnt  fericd  varies  (ren-  2C-40  yr,  7-10  yr  grKe;  interest  2  percent  d  ring 
trace,  3  percent  amortization;  rerayable  in  U.S.  dollars.  Loans  repayable  in  less  then  40  y  are 
noted. 


SOUTHERN  AFRICA  PROGRAMS-SECURITV  SUPPORTING  AS- 
SISTANCE. ESTIMATED  OBLIGATIONS  FISCAL  YEAR  1978 

|ln  thousands  of  dollars) 


Country,  project  No.  ai  I  titte 


Country,  proiect  No.  end  title 


Esti- 
mated 

obli-    Obligated 
gation        to  date 


Proposed  fiscel 
year  1979 


Through  fiscal  year  1977 


UdM 


tlori 


zition 


750 


(850) 


(500)  (3,412) 

50 


448) 

300     8,000 


(647). 
6,689 


w 


000 

666'! 
666': 
266' 
600': 

300' 


200 


10,000 

'6,066'  "5,066' 

;i'.ir.'.""466' 

IIII""'"i66' 


(0 


« 


'  Detailed  project  narrative— See  Activity  Data  Sheet,  sec.  I. 
>  Detailed  project  nerrative— See  Activity  Data  Sheet 
<  Future  year  obligations  to  be  determined 


Esti- 
mated 

obli-     Obligeted 
gation        to  date 


Country,  project  No.  and  titi  1 


Botswana 15, 842 


2,774 


633-0015,  rente  management  and 
livestock  development 552  552 

633-0056,  crop  production  and 
marketinf 600  600 

633-0067,  atricultural  planning 1 1, 145  1, 145 

633-0074,  egriculturel  treining 
school 1815 

633-0032,  maternal/child  health  and 
family  planning 174  174 

633-0078,  health  services  devetop- 
mont      » 1,400 

633-0030,  Southern  Africa  develop- 
mantperaonnel  and  training 303  303 


632-0048,  land  and  v^ter  resources 
development ; 641 

632-0065,  farming  syitems  research  995 

632-0101,  produce  Marketing  cor- 
poration  1 

632-0066,  nutrition  Manning 

632-0058,  rural  healtl  deveropment 

633-0030,  Southern  Africa  develop- 
ment personnel  ami  training 

632-0069,  Southern! Africa  men- 
power  developmeni "1,843 


641 
536 


Southern  Africa  regional 

690-0063,  development  tr  ining  for 


July  26,  1978 


Estimated 
year  1978 


Proposed  fiscal 
yeer  1979 


Au-         Ex- 

i-    pendi- 


Au-  Ex- 

thori-       pendi- 
tures     zation       tures 


Esti- 
mated 

obli-    Obligated 
gation        to  date 


41,380 


2.110 


icademic 


■•1,998 


Swaziland. 


Souttiern  Africa  man- 

ivetopment 

program  grant 19,000 


power  devetopment 11,843 


Lnolho. 


632-0031.    Thabe     Boeiu     Rurel 
dovatopenent 


5,398 


2,369 


554 


554 


645-0055,  eooperatin  is  amd  mar- 
keting.  

645-0068.  rural  devi  lopment  erea 
infrastructure 

645-0062,  health  man  lower  training. 

645-0009,  curriculum  levelopment. 

645-0081,  University  College  of 
Sweziland 

645-0030,  Southern  /Vrica  develop- 
ment personnel  ani  training 

645-0069,  Southern  Africa  man- 
power development. 1 1.369 

Zambia: 611-0070, commi  lity imports...  >  130, 000 


2  727.. 
•  189 
147 

189 

147 

302 

302 

'1,843  .. 

12,380 

3,534 

516 

516 

'7,477  .. 

Southern  Afrieens. 
690-0083,  Southern  Africe 

and  skills  training ' '  1,740 

690-0076,  Southern  perimeter  road .    >  26, 000 
690-0105,  Southern  Africa  develop- 
ment enalysis  and  planting •  >  1, 000 

690-0201,  refugee  supportL 6, 626 

690-0104,  Southern  Africa  program 

development  and  suppott 1,805 

690-0202,  private  voluntaijy  organi- 


zations 
690-0203,  self-help I. 


Zaire.. 


Grend  total. 


592 
621 

1,684 

121 


592 
621 

1,684 

121 


2 1, 811 
400 


800 

522 
S90 

'i98 


10,000 


115,000         40,787 


>  Advices  of  program  change  submitted. 
'  Advices  of  broiram  change  to  be  submitted. 

>  Of  which  $2,077  grant  and  |5,400  loan. 
<  Loan. 

'  Plus  $1,647  from  the  educttion  and  human  resources  cate- 
gory. 

•  $876  notified  to  date;  bale  ice  requires  additional  advice  of 
progrem  chenge. 


Fiscal 

yeer  1978  Oblige- 

OYB  tions  to 

level  date 


Planned  obligetions 


June 


Sto'  ia«l 
adv  wof 
July      August      chi  iges 


Agriculture  economic  devel- 
opment plenning 800  762 

National  AiricuHural  ka- 
a«arclilnsfitution(INERA).  500 

6f am  marketing. 860 

Fish  culture  expansion 37s. 

Endemic  and  cemmunicaiito 
disMS*  cootiul 490  490 


500 
860 


375 


■  Submitted. 


30, 000        Note:  All  projects  are  grant  unless  otherwise  noted. 


ZAIRE  SSA 


Project 


Fiscel  Planned 

yeer  1978  Oblige-  

OYB  tions  to 

level  dete         June 


Devetopment  manpower 
training 

Nonformaled.  stefl  devetop- 
ment (CIDEP) 

Progrem/sector  loan 


1,000 

350 
5.625  . 


Total 10.000 


'To  be  submitted.  I 


I  obligetions 

Status  of 

advice  of 
July       August       chenges 


1.000 


350 


5.625 


O 
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UP  AMENDMENT  ISIO 

(Purpose:    Strike  $40,000,000  for  southern 
Africa  (40  million) ) 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Haxxt  P. 
Btbd,  Je.),  on  behalf  of  himself,  Mr.  Helms. 
and  Mr.  Randolph,  proposes  an  unprinted 
amendment  numbered  1510. 

Mr.  HARRY  P.  BYRD,  JR.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  22.  strike  "$110,000,000" 
and  insert  in  lieu  thereof  "$70,000,000." 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, imder  the  bill  as  it  came  to  the 
Senate,  the  committee  added  $40  million 
for  the  southern  African  program.  This 
$40  million  was  not  sought  by  the  admin- 
istration. It  is  $40  million  over  the 
amount  requested  by  the  administration 
for  these  activities.  It  seems  to  me  it  is 
very  unwise  to  increase  these  amounts 
over  and  above  what  the  President 
requested. 

One  reason  I  am  presenting  this 
amendment,  yesterday,  the  Carter  ad- 
ministration urged  Congress  to  cut  $5 
billion  from  the  upcoming  budget.  That 
is  the  budget  that  Congress  is  now  work- 
ing on. 

This  proposal  presented  to  the  Senate 
by  the  Foreign  Relations  Committee 
goes  in  the  opposite  direction.  The  com- 
mittee increases  the  President's  pro- 
posed budget  and  my  amendment  would 
reduce  the  amoimt  for  this  southern 
African  program  from  the  $110  million 
in  the  bill  to  the  $70  million  recom- 
mended by  the  President. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CASE.  Mr.  President,  will  the 
Senator  give  me  his  attention? 
Mr.  HARRY  P.  BYRD.  JR.  Yes. 
Mr.  CASE.  We  have  already  dealt  with 
the  question  of  earmarking  $20  million 
for  Rhodesia.  This  was  done  without  a 
record  vote. 

I  also  think  it  was  on  the  general 
tmderstanding  that  the  amount  in  ques- 
tion was  going  to  stay  as  the  committee 
put  it  in. 

Mr.  HARRY  F.  BYRD,  JR.  There  was 
no  such  understanding  on  the  part  of 
the  Senator  from  Virginia.  The  Senator 
from  New  Jersey  might  have  had  that 
tmderstanding. 

Mr.  CASE.  The  Senator  from  New 
Jersey  had  that  understanding.  He  cer- 
tainly does  not  question  the  Senator 
from  Virginia's  statement  that  he  did 
not  understand  it. 

But  I  will  certainly  urge  my  colleague 
not  to  accept  the  amendment  of  the 
Senator  from  Virginia  because  the  ac- 
tion we  have  taken  already  as  a  body  is 
predicated  upon  the  larger  amount. 

I  hope  that  there  will  be  no  real  diffi- 
culty in  defeating  the  amendment  of  the 
Senator  from  Virginia. 


Mr.  HARRY  F.  BYRD.  JR.  There  will 
not  be,  because  this  body  likes  to  vote 
more  and  more  fimds. 

If  the  Senate  is  determined  to  further 
increase  the  President's  recommenda- 
tions, it  has  got  the  right  to  do  it.  But, 
somehow  or  another,  we  are  going  to 
have  to  get  some  spending  under  control 
and  we  cannot  get  it  imder  control  by 
increasing  an  already  swollen  budget. 
I  would  hope  the  Senate  would  ap- 
prove this.  I  would  hope  the  committee 
would  accept  this. 

Mr.  SPARKMAN.  May  I  ask  the  Sen- 
ator from  Virginia  a  question? 
Mr.  HARRY  F.  BYRD,  JR.  Yes. 
Mr.  SPARKMAN.  As  it  stands,  is  it  a 
question  of  earmarking,  or  not? 

In  other  words,  is  it  not  the  under- 
standing that  the  $20  million  is  the 
amount  that  will  be  used? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia's  amendment  pro- 
poses to  reduce  the  total  amount  from 
$110  million  to  $70  million  for  this  par- 
ticular budeet  item. 

Mr.  SPARKMAN.  But  as  it  stands  now. 
is  it  not  a  fimd  that  is  more  or  less  ear- 
marked? 

Mr.  HARRY  F.  BYRD.  JR.  I  did  not 
understand  it  that  way.  But  if  the  Sen- 
ator from  Alabama,  the  mantiger  of  the 
bill,  tmderstands  it  that  way  and  if  he 
wishes  to  reduce  the  total  amount  by 
$20  million.  I  would  take  that  under  con- 
sideration. 

But  I  think  the  entire  $40  million 
should  be  cut  out. 

Mr.  CASE.  Will  the  Senator  yield  for 
a  question? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 
Mr.  CASE.  My  imderstanding — ^I  had 
not  quite  understood  the  exact  purport 
of  the  amendment  until  now — is  that  the 
total  figure  authorized  is  not  being 
changed  or  reduced? 

Mr.  HARRY  F.  BYRD,  JR.  At  the  mo- 
ment, but  if  this  carries,  it  will  be. 

Mr.  CASE.  Does  the  Senator  mean  he 
will  follow  with  another  amendment  to 
do  that? 

Mr.  HARRY  F.  BYRD.  JR.  Let  me  put 
it  this  way.  The  first  amendment  that  I 
drew  and  had  planned  to  submit  at  this 
point  was  in  two  parts.  It  chaneed  the 
total  figure  by  $40  million  and  changed 
this  item  figure  by  $40  million. 

Mr.  CASE.  Changed  the  earmarking 
figure? 

Mr.  HARRY  F.  BYRD,  JR.  Changed 
the  earmarking  figure,  yes. 
Mr.  CASE.  And  the  total,  as  well? 
Mr.  HARRY  F.  BYRD.  JR.  And  the 
total,  as  well. 

Mr.  CASE.  But  the  Senator  has  only 
offered  one  now? 

Mr.  HARRY  F.  BYRD.  JR.  I  have  only 
offered  one  now  because  the  other  would 
have  been  subject  to  a  point  of  order  in 
that  it  amended  two  parts  of  the  bill 
in  one  amendment  which  cannot  be  done. 
So  if  the  Senate  were  to  approve  this, 
then  the  logical  thing  for  the  Senate  to 
do,  and  I  assume  it  would  if  it  approves 
this,  is  to  approve  this  other  amendment 
which  would  reduce  the  total  figure. 

Mr.  CASE.  Would  the  Senator  think  it 
out  of  order  to  ask  unanimous  c<Hisent 
to  do  the  whole  thing  in  one  amendment 
so  we  can  defeat  it  in  one  amendment? 


Mr.  HARRY  F.  BYRD.  JR.  I  would  be 
delighted  to  have  one  amendment. 

Mr.  CASE.  What  does  the  chairman 
think? 

Mr.  SPARKMAN.  It  is  agreeable  to 
me. 

Mr.  CASE.  Dispose  of  it  in  oae  motion. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  that 
would  be  desirable. 

Mr.  CASE.  Mr.  President,  I  ask  imanl- 
mous  consent  that  may  be  done. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objecUcsi,  it  Is  so 
ordered. 

Mr.  CASE.  Will  the  Senator  do  it  and 
then  we  can  go  to  woik  on  It? 

The  PRESIDING  OFFICER.  Would 
the  Senator  send  the  modification  to  the 
desk? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  send  another  amendment  to  the 
desk  and  ask  that  the  two  be  considered 
en  bloc. 

The  PRESIDING  OFFICTER.  Without 
objection,  they  will  be  considered  en  bloc. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  10.  line  22.  strike  "$110,000,000" 
and  insert  in  lieu  thereof  "$70,000,000." 

On  page  7.  line  13.  strike  "$1,972,000,000" 
and  insert  in  lieu  thereof  "$1,932,000,000." 

MX.  HARRY  P.  BYRD.  JR.  I  say  again, 
what  this  does  is  to  reduce  the  amoimt  to 
the  amount  requested  by  the  President. 
It  cuts  out  the  $40  million  added  by  the 
committee,  lliat  is  all  it  does. 

Mr.  CASE.  That  is  now  bef(H«  us? 

Mr.  HARRY  F.  BYRD.  JR.  That  Is 
right. 

Mr.  CASE.  Mr.  President.  I  do  not  be- 
lieve we  need  to  argue  it  more. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
seccoid. 

The  yes^  and  nays  were  ordered. 

Mr.  CASE.  On  behalf  of  the  chairman. 
I  yield  back  our  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  UP  amendment  No. 
1510  of  the  Senator  from  Virginia  (Mr. 
Harrt  F.  Byrd,  Jr.)  .  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
theroU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alabama  (Mr.  Allen)  ,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Minnesota  (Mrs. 
Humphrey),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  the  Senator 
from  South  Dakota  (Mr.  Abourezx)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent. 

The  result  was  announced — ^yeas  69. 
nays  25,  as  follows: 

[RoUcall  Vote  No.  250  t«g.| 
YEAS— 69 


Baker 

Byrd, 

DeOonclnl 

Bartlett 

Harry  P.,  Jr. 

Dole 

Bayh 

Byrd.  Robert  C 

Domenid 

Bellmen 

Cannon 

BaMland 

Bentsen 

Chafee 

Pord 

Blden 

ChUes 

OaiB 

Bumpers 

CurtU 

Glenn 

Burdlck 

Danfortb 

ooidwatar 
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Orlffln 

Laxalt 

Roth 

Hansen 

Leahy 

Saaser 

Hukell 

Long 

Schmitt 

Hmtch 

Lugar 

Schwelker 

Hatfield. 

MagnuBon 

Scott 

MarkO. 

McClure 

Stafford 

Hatfield. 

Melcher 

Stevens 

PaulO. 

Morgan 

Stevenson 

Hayakawa 

Muakie 

Stone 

Heinz 

Nelaon 

Talmadge 

Helma 

Nunn 

Thurmond 

Hodget 

Pack  wood 

Tower 

HoUlngs 

Pell 

Wallop 

Huddleston 

Proxmlre 

Welcker 

Randolph 

Young 

Jobnaton 

Rlegle 

NAYS— 25 

Zorlnsky 

Brooke 

Hart 

Metzenbaum 

Caae 

Hathaway 

Moynlhan 

CTburch 

Inouye 

Percy 

aark 

Javlu 

Rlblcoff 

Cranaton 

Kennedy 

Sarbanes 

Culver 

Mathlaa 

Sparkman 

Ourkln 

Matsunaga 

WUllams 

Eagleton 
Gravel 

McOovem 
Mclntyre 

NOT  VOTINO— 6 

Abourezk 

Anderson 

Pearson 

Allen 

Humphrey 

Stennis 

So  the  amendment  of  Mr.  Harry  F. 
Byrd,  Jr.  (UP  No.  1510).  as  modified, 
was  agreed  to. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMENDMENT  NO.    ISll 

(Purpose:  Amend  Export  Administration 
Act  to  control  certain  exports  of  crime 
control  and  detection  Instruments  and 
equipment) 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  deslc,  and  ask 
for  its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  STEVENSON.  Of  course.  I  yield 
to  the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  WUl  the  Sen- 
ator be  willing  to  reduce  the  time  on  this 
amendment? 

Mr.  STEVENSON.  This  amendment 
should  not  take  more  than  30  seconds. 

Mr.  ROBERT  C.  BYRD.  Pine. 

Mr.  President.  I  thank  the  Senator. 

OBDBK   THAT  EOLLCAU.   VOTES   BE   OF    lO-MINUTE 
DTTBATION 

Mr.  President.  I  ask  unanimous  con- 
sent that  after  the  next  rollcall  vote, 
any  rollcall  votes  after  the  next  rollcall 
vote  be  10-minute  rollcall  votes  for  the 
rest  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes   unprlnted   amendment  numbered 

1511 ! 

Strike  out  section  22  of  8.  3075  and  insert 
at  the  end  of  the  blU  the  following  new  sec- 
tion : 

Section  4  of  the  Export  Administration 
Act  of  1969,  as  amended,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)(l)  Crime  control  and  detection  In- 
struments and  equipment  shall  be  approved 
for  export  by  the  Secretary  of  Commerce 
only  pursuant  to  a  validated  export  license 


"(2)    The    pro*slons 
shall  not  apply  tc 
bers  of  the  North 
tion  or  to  Japan, 


of  this  subsection 
countries  which  are  mem- 
Atlantic  Treaty  Organlza- 
iustralla,  or  New  Zealand." 


Mr.  STEVEN  JON.  Mr.  President,  the 
bill  contains  a  provision  which  affects 
export  controls  Administered  pursuant  to 
the  Export  Adnsnistration  Act.  a  matter 
within  the  jurisdiction  of  the  Banlcing 
Committee.  Rather  than  hold  up  floor 
consideration  o<  the  bill  while  it  Is  re- 
ferred to  the  Banking  Committee  for  the 
purpose  of  rev^wing  the  provision  in 
question,  sectioft  222  of  S.  3075.  I  have 
prepared  an  amendment  which  I  imder- 
stand  is  acceptable  to  the  members  of 
the  Foreign  Relations  Committee  who 
sponsored  sectlo  1 22. 

The  amendme  nt  would  replace  section 
22  of  the  bill.  Section  22  would  place 
crime  control  ai  d  detection  instruments 
and  equipment  <  n  the  munitions  list  ad- 
ministered by  t^ie  Department  of  State 
Export  Control  Act  and 
reports  on  sales  of  such 
_  .  police  or  intelligence 
services.  The  pr(  ivision  was  prompted  by 
concern  that  ci  ime  control  equipment 
made  in  this  comtry  was  readily  avail- 
able for  purchas  e  by  police  and  internal 
security  forces  i  i  foreign  countries  with 
records  of  tortu-e  and  abuse  of  prison- 
ers and  repressi<^  of  human  rights.  Such 
items  could  be  exported  under  a  general 
the  Department  of  Com- 
to  the  Export  Adminis- 


under  the  Arms 
require  quarterl; 
items  to  foreigi 


license  Issued  by 
merce  pursuant 


tration  Act.  exc(  pt  to  Communist  coun- 
try destinations  Exports  of  such  items 
to  Communist  cauntries  require  a  vali- 
dated license. 


Sta;e 


The  validated 
vides  an 
branch  to  review 
and  determine 
port  is  in  the 
partment  of 
view  export 
consistency  witt 
and    foreign 
rights 

The 
validated  license 
port  of  crime 
struments  and 
such   items  to 
NATO   countries, 
New    Zealand 
such  items  to 
internal  security 
sistent   pattern 
human  rights 
nized.  The 
tion  22  of  the 
stead  the 
include   in  its 
Congress  on 
on  validated 
tions  to  export  . 
tion  instruments 

The  Department 
ready  acted  to 
control  for  such 
except    the 
Australia,     and 
amendment  to 

Export    

validated  license 
rather  than 
discretion. 


license  procedure  pro- 

opportjinity  for  the  executive 

the  facts  in  each  case 

wftiether  the  proposed  ex- 

najtional  interest.  The  De- 

and  Defense  may  re- 

apijlications   to  determine 

our  national  security 

including   human 


NATO 


£ 


pc  licy, 
considera  ions 

amendmitnt    would    extend    the 
requirement  for  the  ex- 
ec ntrol  and  detection  in- 
eiuipment  to  exports  of 
ill   destinations  except 
Japan.  Australia,   or 
i  ipplications    to    export 
countries  where  police  or 
forces  engage  in  a  con- 
of   gross   violations   of 
would  be  closely  scruti- 
repor^ing  requirement  in  sec- 
would  be  deleted;  in- 
Deparfcient  of  Commerce  will 
SBmi-annual  reports  to 
expert  controls  information 
issued  and  applica- 
cfime  control  and  detec- 
and  equipment, 
of  Commerce  has  al- 
ekctend  validated  license 
exports  to  all  countries 
countries,    Japan. 
New     Zealand.     The 
3075  will  amend  the 
Administi'ation  Act  to  make  the 
requirement  statutory 
subject  to  administrative 


Ilcei  Lses 


and  extension  next 
Mr.    President 


July  26,  1978 

The  amendment  adds  a  new  subsec- 
tion to  the  Export)  Administration  Act. 
which  is  the  basic  export  control  statute 
and  will  be  subject  to  reconsideration 


year. 

this  is  a  technical 
amendment.  The  b(ll  in  section  22  places 
exports  of  crime  (^ntrol  equipment  on 
the  munitions  list  j  administered  by  the 
Department  of  Stite.  This  amendment 
would  extend  the  kralidated  license  re- 
quirement for  the  fexport  of  crime  con- 
trol and  detecticp  instruments  and 
equipment  to  exports  of  such  use  to  all 
destinations  excepti  the  NATO  countries, 
Japan.  Australia,  and  New  Zealand. 

It  replaces  the  munition  list  procedure 
for  the  validated  license  procedures  un- 
der the  Export  lAdministration  Act 
which  is  the  proper,  appropriate  proce- 
dure. 

I  have  discussed  [the  amendment  with 
the  distinguished  managers  of  the  bill 
and  know  of  no  opposition  to  it  and  hope 
they  will  accept  it.  i 

Mr.  SPARKMAN.  Mr.  President,  has 
the  Senator  concluc  ed? 

Mr.  STEVENSON.  Mr.  President,  ex- 
cept for  unanimous  consent  request,  that 
concludes  it. 

I  hope,  having  di  scussed  this  with  the 
managers  of  the  till,  they  will  accept 
the  amendment. 

Mr.  SPARKMAK.  Mr.  President,  let 
me  say  I  have  looked  over  this  amend- 
ment. 

Mr.  President,  th ;  amendment  offered 
by  Senator  Steveni  on  retains  the  basic 
intent  of  section  22  )f  the  committee  bill. 
The  intent  of  this  provision  was  that 
crime  control  and  detection  equipment 
be  reviewed  as  necepsary  by  the  Depart- 
ment of  State  from  k  human  rights  point 
of  view.  The  amendment  proposed  by 
Senator  Stevenson  would  move  crime 
control  and  detection  equipment  onto  the 
Commerce  Department's  validated  list 
and  makes  provision  for  the  State  De- 
partment review. 

It  is  a  good  amen<iment.  I  am  perfectly 
willing  to  accept  it.  j  and  I  am  advised  by 
Senator  Case  that  He  also  will  accept  it. 

The  PRESIDING  iOFFICER.  Do  Sena- 
tors yield  back  their! time? 

Mr.  STEVENSONJ.  Mr.  President.  I  am 
prepared  to  yield  beck  my  time  on  the 
amendment.  I 

Mr.  SPARKMAnJ  I  yield  back  the  re- 
mainder of  my  timeJ 

The  presiding!  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  thje  amendment  of  the 
Senator  from  Illinol^. 

The  amendment  \f  as  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SCHMITT.  1 1  nove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  Isy  on  the  table  was 
agreed  to. 

UP  AMENDMl  NT  NO.  1S12 

(Purpose:  To  strike  e (tended  review  period 
from  Act) 

Mr.  SCHMITT.  Mr.  President.  I  send 
an  unprlnted  ameridment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDIN(>  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The     SenatcM'     from    New     Mexico     (Mr. 

SCHMrrr)    proposes    unprlnted    amendment 

numbered  1512. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30,  beginning  with  line  1.  strike 
out  all  through  line  13  of  page  30. 

On  page  30,  line  15,  strike  out  "Sec.  25.", 
and  insert  in  lieu  thereof  "Sec.  24.". 

On  page  31,  line  6,  strike  out  "Sec.  26.". 
and  Insert  in  lieu  thereof  "Sec.  25.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  SCHMITT.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  it  is  my  understanding 
that  Mr.  Schmitt  will  not  require  long  on 
this  amendment.  I  hope  Mr.  Baker  will 
then  be  able  to  call  up  his  amendment 
and  that  his  amendment  will  be  followed 
by  Mr.  Percy's  amendment. 

It  is  our  intention  to  stay  in  this  eve- 
ning and  to  finish  the  bill.  Saying  that.  I 
hope  Senators  will  reduce  time  on 
amendments  where  possible. 

I  thank  the  Senator. 

Mr.  SPARKMAN.  Amen. 

Mr.  SCHMITT.  Mr.  President,  this 
amendment  goes  to  the  question  of  con- 
gressional modification  of  arms  sales. 

Mr.  President,  cooperation  between 
the  President  and  the  Congress  in  the 
conduct  of  American  foreign  policy  is  es- 
sential for  an  effective  foreign  poUcy.  I 
support  the  efforts  of  consultation  and 
cooperation  between  these  two  branches 
of  Government.  In  recent  years.  Congress 
has  enacted  legislation  establishing  pro- 
cedures for  this  cooperation.  These  pro- 
cedures, I  believe,  will  remove  some  of 
the  problems  encountered  in  the  past 
although  occasionally  we  may  have 
created  others.  It  must,  however,  be  re- 
membered that  the  President  is  still  pri- 
marily responsible  for  the  conduct  of  the 
foreign  policy  of  the  United  States.  He 
must  have  some  flexibility  and  Congress 
must  take  great  care  not  to  tie  the  Presi- 
dent's hands  with  procedures  that  are 
too  inflexible  or  cumbersome. 

Congress  has  recognized  that  the  sale 
of  arms  to  other  nations  is  an  important 
part  of  our  foreign  policy.  Under  the  pro- 
visions of  the  Arms  Export  Control  Act, 
Congress  has  30  days  in  which  to  con- 
sider a  proposed  arms  sale.  If  Congress 
does  oot  act  within  those  30  days,  the 
arms  sale  may  proceed. 

It  is  the  feeling  of  this  Senator  that 
this  involvement  by  Congress  has  been 
constructive  to  date.  It  is  also  my  feeling 
that  the  administration  has  cooperated 
with  Congress  in  this  issue. 

The  bill  before  us  would  amend  sec- 
tion 36(b)(1)  of  the  Arms  Export  Con- 
trol Act  to  permit  an  additional  30  days 
for  Congress  to  consider  a  proposed  arms 
sale  if  the  Senate  Foreign  Relations 
Committee  or  the  House  International 
Relations  Committee  votes  by  a  two- 
thirds  vote  for  such  an  extension. 


Mr.  President,  this  provision  of  S. 
3075  may  imnecessarily  delay  action  on 
the  arms  sale.  My  amendment  would 
strike  this  section  of  the  bill. 

The  Senator  from  New  Mexico  does 
not  completely  understand  the  necessity 
of  this  provision.  The  Senate  report  ac- 
companying the  bill  states: 

The  committee  wishes  to  note  the  full 
cooperation  it  has  received  from  the  execu- 
tive branch  regarding  advance  consultation 
on  arms  sales.  In  adopting  this  section,  the 
conunlttee  does  not  wish  to  indicate  dis- 
pleasure with  executive  branch  performance 
on  sales  notifications. 

Not  only  has  the  administration  com- 
plied with  the  letter  of  this  law,  but  it 
has  complied  with  the  spirit  of  the  law. 
In  addition  to  the  30  days  required  by 
law.  Congress  has  been  aware  of  every 
major  arms  sale,  especially  the  contro- 
versial ones,  for  months  before  it  has 
been  officially  submitted  to  the  Congress. 
The  committee  does  not  point  to  any 
problems  which  could  have  prompted  the 
adding  of  this  provision  to  S.  3075. 

I  am  certain  that  the  administration 
has  timetables  which  it  is  attempting  to 
adhere  to.  To  delay  a  final  vote  on  an 
arms  sale  for  an  additional  30  days 
under  the  history  of  this  provision  of  the 
Arms  Export  Control  Act  may  be  un- 
reasonable. The  fact  is  that  this  provi- 
sion has  been  complied  with.  I  am  not 
sure  there  is  reason  to  further  compli- 
cate and  prolong  the  procedure. 

Let  me  state  that  in  the  future,  should 
any  administration  attempt  to  circum- 
vent the  intent  of  this  law,  I  would  con- 
sider further  restricting  executive  action. 
At  this  time,  however,  there  seems  to  be 
no  good  reason  to  do  so. 

I  would  like  to  pose  five  questions  to 
the  distinguished  members  of  the  com- 
mittee in  the  hope  that  in  their  answers 
then  we  can  reach  some  accommodation 
on  this  issue. 

My  first  question  to  the  committee 
is  what  problems  with  regard  to  time, 
notification  time,  that  is.  have  been  en- 
countered by  the  committee? 

Mr.  SPARKMAN.  May  I  say,  in 
answer  to  that  question,  that  normally 
the  30-day  review  period  provides  ade- 
quate time  to  review  an  arms  sale.  Only 
in  special  cases  is  more  time  needed. 

We  have  had  three  such  cases.  One 
of  them  was  the  sale  of  the  AW  ACS  to 
Iran,  and  another  was  the  sale  of  F- 
15's  to  Saudi  Arabia.  And  Hawk  missiles. 
Sales  to  Jordan.  Those  are  the  only  cases 
we  have  here.  Ordinarily  there  is  plenty 
of  time  to  take  care  of  the  situation. 

Mr.  SCHMITT.  Well,  I  presume  that 
by  the  Senator's  answer  my  second  ques- 
tion is  has  the  law  or  spirit  of  the  law 
been  circumvented  in  any  of  these 
cases? 

Mr.  SPARKMAN.  The  law  has  not 
been  violated.  The  President  first  pre- 
sents to  us  an  informal  notification. 
Then  he  follows  that  up  with  a  formal 
notification  and  the  law  is  set  as  to  the 
time  that  can  be  used  in  the  considera- 
tion o:  this,  and  we  have  had  no  trouble 
on  that  score. 

Mr.  SCHMITT.  Following  up  on  those 
answers,  and  then  I  will  ask  three  more 
questions,  is  the  problem  that  becomes 


awkward  in  the  implementation  of  an 
arms  sale  when  this  delay  occurs  and 
the  President  must  resubmit  it  in  order 
to  get  another  30  days?  Is  that  part  of 
the  reason  for  this  provision  to  avoid 
that  Icind  of  awkard  situation? 

Mr.  CASE.  I  think  it  is  fair  to  say.  il 
I  may  intervene,  that  is  very  much  a 
part  of  the  intent  here.  It  would  make 
it  much  easier,  I  think,  to  adjust  the 
situations  without  a  confrontation,  and 
that  is  the  hope  of  the  Committee. 

Mr.  SCHMITT.  The  Committee  then 
would  not  foresee,  and  certainly  would 
not  encourage,  a  delay  between  the  con- 
summation of  the  sale  and  notification 
of  the  committee.  They  are  just  trying 
to  take  care  of  those  examples  that,  for 
some  reason  or  other,  tend  to  be  more 
controversial;  is  that  the  case? 

Mr.  CASE.  That  is  exactly  right.  In 
those  cases  this  additional  time  can,  I 
think,  more  easily  be  obtained  than  by 
use  of  the  pressures  that  sometimes  have 
to  be  exerted. 

We  think  it  is  probably  going  to  result 
in  a  smoother  operation,  and  it  will  facil- 
itate the  relations  between  the  executive 
branch  and  Congress  in  this  matter. 

Mr.  SCHMITT.  My  third  question 
would  be.  in  order  to  set  this  record 
straight,  what  has  been  the  average  time 
period  between  the  conclusion  of  an  arms 
sale  and  its  submission  to  Congress? 

Mr.  SPARKMAN.  The  time  period  var- 
ies, but  usually  an  informal  notification 
is  sent  to  Congress  20  days  before  the  for- 
mal notification  is  forwarded  for  our  con- 
sideration. 

Mr.  SCHMITT.  The  fourth  question  is. 
Have  the  Senate  and  House  committees 
been  consulted  during  the  negotiation 
process,  as  a  rule? 

Mr.  SPARKMAN.  I  am  not  sure  I  un- 
derstand the  impact  of  that  question. 

Mr.  SCHMITT.  Well,  prior  to  the  con- 
summation of  the  sale,  has  the  Senator's 
committee  generally  been  consulted  in  a 
systematic  way  about  the  sale  before  it 
is  necessary  to  act  on  it? 

Mr.  SPARKMAN.  Does  the  Senator 
mean  with  reference  to  the  notification? 

Mr.  SCHMITT.  Yes,  prior  to  notifica- 
tion has  there  been  a  spirit  of  consulta- 
tion between  the  committee  and  the  ad- 
ministration? 

Mr.  SPARKMAN.  Yes.  As  I  said  a  few 
minutes  ago,  the  President  sends  us  an 
informal  notification.  The  time  between 
his  sending  that  and  sending  the  formal 
notification,  we  work  in  the  committee 
trying  to  find  out  just  what  the  situation 
is.  We  have  had  no  trouble  on  that  except 
in  a  couple  of  instances  which  I  men- 
tioned. 

Mr.  SCHMITT.  Is  it  clearly  the  intent 
of  the  committee  chairman  and  the  dis- 
tinguished ranking  member  that  the 
process  would  not  be  changed  in  any 
way,  and  that  you  would  expect  to  have 
a  timely  alert  to  the  impending  formal 
notification  and  then  a  timely  submission 
of  the  formal  notification  so  that  in  all 
ordinary  cases  all  of  this  would  happen 
within  approximately  a  30-day  period?  I 
would  not  want  the  administration  to 
sort  of  stretch  out  now  and  assume  that 
they  have  got  more  time  for  an  ordinary 
arms  deal;  is  that  correct? 
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Mr.  SPARKMAN.  That  is  right.  As  I 
say,  we  have  not  had  but  a  couple  of  in- 
stances where  that  did  not  work  out. 
They  were.  I  might  say,  peculiar  situa- 
tions. Ordinarily  we  are  informally  told 
in  the  committee  that  a  notification  will 
be  coming  up.  and  then  shortly  there- 
after the  President  submits  an  informal 
notice.  There  is  a  legal  period  of  time  in 
which  he  must  submit  it,  and  the  Senate 
has  a  limited  time  in  which  to  act  on  it. 

Mr.  SCHMTTT.  Well.  I  appreciate  the 
courtesy  of  the  committee  in  answering 
these  questions.  I  feel  that  they  feel  as 
I  do  that  the  time  should  not  be  pro- 
longed as  a  result  of  this  provision  in 
the  bill. 

But  I  also  hope  that  if  it  appears  as 
if  we  are  being  taken  advantage  of,  so 
to  speak,  and  if  the  time  stretches  out 
to  be  ordinarily  60  days,  the  Senator 
would  come  back  to  Congress  and  say, 
"I  think  we  better  go  back  to  the  30-day 
period,  because  we  are  being  taken  ad- 
vantage of."  I  anticipate  that  is  what  the 
committee  would  do,  but  I  Just  want  to 
be  assured  that  that  is  true. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. Let  me  say  that  there  were  only 
two  instances,  I  believe,  in  which  we  had 
to  ask  for  extra  time. 

Mr.  SCHMITT.  Mr.  President,  with 
those  assurances,  I  will  withdraw  the 
amendment,  and  thank  the  committee 
again  for  their  assurances. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  New 
Mexico  is  withdrawn. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield  for 
a  unanimous-consent  request? 

Mr.  SCHMTTT.  I  yield. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  Mike  Pillsbury 
of  my  staff  and  Jan  Olson  of  the  Budget 
Committee  staff  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AMENDMENT  NO.  1513 

Mr.  BAKER.  Mr.  President.  I  call  up 
my  amendment  at  the  desk,  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakck) 
proposes  an  unprlnted  amendment  num- 
bered 1513: 

On  page  31,  line  8,  add  the  following  new 
section : 

NONIMMIGRANT  VISAS 

Sic.  27.  Section  21  of  the  Act  entitled  "An 
Act  to  provide  cerUln  basic  authority  for  the 
Department  of  State"  is  deleted. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  of  the  amendment:  Mr.  Bart- 
LETT,  Mr.  Bellmon,  Mr.  Brooke,  Mr. 
Curtis.  Mr.  Danforth,  Mr.  Domenici. 
Mr.  Oarn.  Mr.  GRirrm.  Mr.  Hansen.  Mr. 
Hatch.  Mr.  Hayakawa,  Mr.  Heinz,  Mr. 
Helms.  Mr.  Lugar,  Mr.  McClure.  Mr. 
ScHMiTT,  Mr.  Schweiker.  Mr.  Scott.  Mr. 
Stevens,  Mr.  Thurmond,  Mr.  Wallop, 


Mr.  Laxalt,  Mr.  I  Roth.  Mr.  Tower,  Mr. 


Bentsen,  Mr 
PHREY,  Mr.  Jac 
Mr.  Stone 
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'his  is  the  amendment 
of  1  hour  is  provided, 
colleagues  that  I  think 
.ntially  less  than  1  hour. 
I  yield  myself  sueh  time  as  I  may  utilize. 
Mr.  President,  this  amendment  which 
I  have  offered  to  the  International  Secu- 
rity Assistance  Act  of  1978  is  designed 
to  delete  the  requirement  that  the  Sec- 
retary of  State  automatically  recom- 
mend approval  of  an  application  for  a 
nonimmigrant  visa  to  a  member  of  a 
Communist  organization  seeking  to 
enter  the  UnitecJ  States. 

As  most  of  m»  colleagues  know,  Mr, 
President,  entry  Into  the  United  States 
by  members  of  Communist  organiza- 
tions is  proscribe  I  by  law  unless  the  Sec- 
retary of  State  recommends  that  the 
Attorney  Genera  grant  a  waiver  to  such 
applications  for  a  nonimmigrant,  tem- 
porary visa.  Tie  Foreign  Relations 
Authorization  Ait  for  fiscal  year  1978 
removed  the  diicretion  vested  in  the 
Secretary  of  Stal  e  and  required  that  he 
recommend  appi  oval  of  such  applica- 
tions automatically.  I  believe  that  dis- 
cretion should  bel  returned  to  the  Secre- 
tary. 

The  reason  is  4niple.  Last  year,  in  the 
afterglow  of  tha  Helsinki  Accords,  we 
made  it  easier  fbr  Communist  officials 
and  party  members  to  enter  the  United 
States,  a  gcstur^  that  facilitated  our 
the  final  act  of  Hel- 
hope  that  this  gesture 
_  the  Soviet  Union  and 
members  of  the  Warsaw  Pact  to  comply 
with  the  obligatiohs  those  nations  volun- 
tarily assumed  ift  becoming  signatories 
to  the  Helsinki  Accords,  especially  those 
obligations  pertaining  to  the  free  move- 
ment of  people  aiid  ideas. 

As  we  are  al^  too  well  aware,  Mr. 
President,  that  llope  was  in  vain.  The 
Soviet  Union  hai  made  no  attempt  to 
honor  its  commitments  under  the  final 
act  and  in  fact  its  contempt  of  the 
ideals  expressed  at  Helsinki  appears 
unending.  That  contempt— for  the  free- 
dom of  Soviet  cittens,  for  the  principals 
expressed  at  Helsi  nki,  and  for  the  United 
States  and  the  o  her  signatories  to  the 
final  act— was  d-amatically  illustrated 
in  the  trials  of  A  latoly  Scharansky  and 
Alexandr  Ginzburg.  We  should  also  re- 
member that  tho!  e  trials  are  merely  the 
tip  of  an  iceberg  of  institutionalized  re- 
pression of  bai  ic  human  freedoms 
represented  by  th  s  Soviet  state. 

Unfortunately,  Mr.  President,  this 
amendment  and  i  ts  impact  do  not  merit 
comparison  with  the  plight  of  Anatoly 
Scharansky  and  the  thousands  of  other 
victims  of  Soviet  Vepression.  It  will  con- 
stitute, however,  one  more  visible  re- 
minder to  the  Sotiet  Union  that  we  are 
wUling  to  hold  th^m  to  account  for  their 
cynical  rejection  of  basic  human  free- 
doms. 
It  will  be  particularly  visible,  Mr.  Pres 
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ident.  in  the  visa  aprflications  of  so-called 
labor  leaders  in  the  Warsaw  Pact  nations. 
Labor  organizations  in  Communist  coun- 
tries bear  no  relationship  to  the  labor 
movements  in  this  Muntry  and  others  of 
the  free  world  to  wkich  the  principle  of 
the  voluntary  association  of  free  men 
and  women  is  fundamental.  This  country, 
therefore,  has  historically  made  the  dis- 
tinction between  the  visa  applications  of 
purported  Communist  labor  leaders  and 
those  of  other  profe$sions.  We  have  long 
considered  it  an  insiilt  to  the  free  labor 
movement  of  this  cduntry  to  accord  the 
leaders  of  forced  labor  official  U.S.  recog- 
nition of  a  status  thf  y  in  no  way  deserve. 

For  these  reasons,  Mr.  President,  I  urge 
my  colleagues  to  supiwrt  this  amendment 
as  a  symbol  of  our  continuing  disagree- 
ment with  the  denidi  of  human  rights  in 
the  Warsaw  Pact  countries.  In  the  un- 
likely event  that  at  some  point  In  the 
future  these  practices  improve,  we  can 
reconsider  this  question.  But  for  now,  I 
am  willing  to  impost  this  modest  inhibi- 
tion on  entry  into  the  United  States  in 
response  to  the  absolute  prohibitions  on 
the  exercise  of  basic  human  freedoms  in 
the  countries  that  will  be  affected 

Mr.  JACKSON.  Mf.  President,  will  the 
Senator  yield  me  5  tninutes? 

Mr.  BAKER.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Wash- 
ington for  5  minutes. 

Mr.  JACKSON.  Mr.  President.  I  com- 
mend the  minority  leader  (Mr.  Baker) 
for  sponsoring  this  amendment.  I  am 
pleased  to  join  as  a  cosponsor  of  the 
amendment,  which  1  believe  makes  emi- 
nent good  sense.  It  simply  restores  to 
the  Secretary  of  State  the  discretion  he 
ought  to  have  to  gra  tit  or  withhold  visas 
to  foreign  visitors  to  the  United  States 
who  are  members  ol  proscribed  organi- 
zations, including  Communist  organiza- 
tions. As  matters  noiw  stand,  the  Secre- 
tary is  required  to  recommend  that  visas 
be  granted,  regardless  of  the  circum- 
stances of  the  visa  Request,  the  state  of 
relations  with  the  ciountry  involved,  or 
other  factors  that  ai^y  sensible  and  flex- 
ible policy  would  sirely  take  into  ac- 
count. 1 

Nothing  in  the  Helsinki  Final  Act  dic- 
tates the  internal  deliberative  procedures 
by  which  we  decide  whether  or  not  to 
grant  visas  to  enten  the  United  States. 
In  any  event,  the  blfetant  record  of  So- 
viet violations  of  th«  Helsinki  Final  Act 
does  not  argue  for  ai  totally  undiscrimi- 
nating  policy  on  ouij  part.  On  the  con- 
trary: We  need  discretion  in  the  grant- 
ing of  visas  to  members  of  proscribed 
organizations  if  we  vwsh  to  have  leverage 
in  securing  visas  for  [Americans  who  de- 
sire to  visit  the  Cominunist  countries.  If 
we  are  in  a  position,  as  necessary,  to 
trade  visa  for  visa — k  situation  that  re- 
quires discretion  on  a  case-by-case 
basis— we  are  more  Bkely  to  expand  the 
flow  of  people  acros^  international  bor- 
ders in  a  manner  (Consistent  with  the 
spirit  and  letter  of  >  the  Helsinki  Final 
Act. 

Mr.  President,  it  makes  no  sense  to 
give  a  blank  check  tf  overseas  members 
of  the  Communist  P^rty.  to  members  of  ' 
terrorist  organizations,  and  to  others 
whose  entry  to  the  United  States  ought 
to  be  subject  to  careful  deliberation. 
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Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wash- 
ington for  his  remarks,  for  his  cospon- 
sorship,  and  for  his  support  of  this 
amendment.  I  have  no  further  requests 
for  speakers  on  this  side  at  this  time, 
and  I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

VFHOLOINC    A    VALUABLE    SYMBOL 

Mr.  McGOVERN.  Mr.  President,  it  is 
a  curious  coincidence  that  in  consider- 
ing this  Security  Assistance  bill,  the  Sen- 
ate has  been  asked  to  deal  with  two  pro- 
visions which,  though  of  substantial  im- 
portance, are  largely  symbolic.  The  first, 
of  course,  was  the  so-callad  Turkish  em- 
bargo. The  second,  now  the  subject  be- 
fore us.  is  a  provision  enacted  last  year — 
a  so-called  McGovem  amendment  relat- 
ing to  visa  applications  by  prospective 
visitors  to  the  United  States. 

In  the  case  of  the  almost  nonexistent 
embargo  against  Turkey.  I  argued  earlier 
my  strong  belief  that  symbolism  was 
proving  to  be  counterproductive — that  by 
retaining  a  provision  the  primary  pur- 
pose of  which  wtis  to  stigmatize  Tur- 
key, the  United  States  was  foregoing  its 
opportunity  and  duty  to  foster  construc- 
tive negotiations  on  Cyprus.  With  regard 
to  the  visa  provision  enacted  last  year, 
however,  my  purpose  now  is  to  defend 
symbolism — because  the  result  of  alter- 
ing this  provision  of  law.  rather  than 
serving  U.S.  interests,  would  be  instead 
to  seriously  damage  those  interests  by 
undercutting  American  leadershij,  in  the 
International  fight  for  human  rights. 

This  may  sound  like  an  overstatement. 
What,  after  all.  do  visits  to  the  United 
States  have  to  do  with  human  rights 
aroimd  the  world?  The  answer.  Mr.  Pres- 
ident, arises  from  the  Helsinki  Final  Act 
and  the  U.S.  effort  to  push  for  compli- 
ance with  the  provisions  of  that  agree- 
ment relating  to  the  freer  international 
movement  of  people  and  ideas. 

Before  that  agreement  was  signed— on 
August  1.  1975— the  United  States  al- 
ready had  a  solid  record  in  this  field. 
Our  American  policy,  however,  flawed 
that  record,  and  was  used  regularly  by 
our  adversaries  as  evidence  of  U.S.  hy- 
pocrisy. This  was  our  policy,  embodied 
in  law,  with  regard  to  prospective  visi- 
tors to  the  United  States  belonging  to 
organizations  adhering  to  philosophies 
not  approved  of  m  this  country,  organi- 
zations such  as  the  Commimist  Party.  All 
nations,  to  be  sure,  should  and  do  re- 
serve the  right  to  exclude  from  their 
boimdaries  persons  constituting  a  threat 
to  national  security.  Our  law,  however, 
created  a  presumption  against  prospec- 
tive visitors  on  the  basis  of  ideological 
affiliation  alone — imposing  a  negative 
presumption,  for  example,  even  against 
an  Italian  Communist  who  espoused 
peaceful,  democratic  change. 

The  implementation  of  this  law,  it 
should  be  noted,  was  not  nearly  as  rigid 
as  its  appearance.  A  waiver  procedure 
allowed  the  Secretary  of  State  to  recom- 
mend to  the  Attorney  General  the  grant- 
ing of  a  visa,  notwithstanding  the  nega- 
tive presumption;  and  in  many  cases— 
indeed  almost  routinely — this  method 
was  used.  Nonetheless,  in  the  aftermath 
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of  the  agreement  at  Helsinki,  this  law 
stood  as  a  U.S.  Uability,  for  it  seemed  to 
say  that  we  were  afmid  of  ideas,  of  what 
a  visitor  to  our  country  might  have  to 
say. 

This  liability  was  recognized,  I  would 
point  out,  by  the  U.S.  Commission  on 
Security  and  Cooperation  in  Europe  in 
its  1977  report  on  implementation  of  the 
Helsinki  Act,  the  relevant  pages  of  which 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  The  liability  was 
recognized,  too,  by  the  Carter  adminis- 
tration, which  made  clear  its  intent  to 
use  the  waiver  procedure  on  a  regular 
bfisis,  so  as  to  show  our  genuine  commit- 
ment to  implementation  of  Helsinki 
principles. 

What  was  really  needed,  however,  was 
a  change  in  the  law  itself.  It  was  for  this 
reason  that  last  year  I  sponsored  a  provi- 
sion designed  to  strengthen  the  position 
of  the  United  States  in  the  international 
fight  for  human  rights  by  showing, 
through  legislative  action,  that  we  are  a 
Nation  unafraid  of  the  free  flow  of  ideas 
and  that  we  have  an  affinity  for  the 
principles  of  Helsinki  not  because  they 
have  value  as  a  tool  for  disparaging  our 
adversaries  but  because  they  have  value 
in  themselves  and  deserve  to  be 
implemented. 

The  provision  I  sponsored  was  in- 
tended, in  its  own  words,  to  achieve 
"greater  United  States  compliance  with 
the  provisions  of  the  final  act"  and  to 
encourage  "other  signatories  to  comply 
with  those  provisions."  It  sought  to  do 
so  by  removing  the  negative  presumption 
against  a  prospective  visitor  whose  only 
possible  reason  for  exclusion  was  orga- 
nizational affiliation.  It  accomplished 
this  by  mandating  the  Secretary  of  State 
to  act  automatically,  in  such  cases,  mak- 
ing an  immediate  waiver  recommenda- 
tion to  the  Attorney  General  so  that  a 
visa  might  be  issued.  No  change  was 
made. 

I  should  emphasize,  with  regard  to 
any  person  subject  to  other  grounds  for 
exclusion,  such  as  persons  who  might  be 
involved  in  advocating  or  engaging  in 
violence  or  who  might  in  some  other  way 
pose  a  threat  to  the  national  security. 
Nor  was  any  change  made  in  the  ability 
of  the  Attorney  General  or  the  President 
to  deny  the  Secretary  of  State's  waiver 
recommendation  with  regard  to  any 
prospective  visitor,  even  one  falling  un- 
der the  terms  of  the  McGovem  amend- 
ment. 

The  provision  was.  in  that  sense,  en- 
tirely symbolic,  in  tliat  it  left  to  the  ex- 
ecutive branch  full  flexibility  to  deter- 
mine what  persons  will  and  will  not  come 
to  the  United  States.  On  the  other  hand, 
by  making  automatic  the  Secretary's 
favorable  recommendation  in  cases  re- 
lating tc  ideology  alone,  the  provision 
created  a  useful  symbol,  demonstrating 
a  certain  maturity  and  magnanimity  on 
the  part  of  the  U.S.  Government  which 
might  strengthen  U.S.  leadership  in  the 
field  of  human  rights. 

Indeed,  this  was  precisely  the  result. 
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At  the  Helsinki  foUowup  conference 
held  at  Belgrade,  the  U.S.  delegaUcm 
repeatedly  found  it  useful  to  refer  to  the 
new  provision  as  exemplifying  the  U.fi. 
practices  to  the  principles  of  the  Helsinki 
agreement.  For  example,  in  his  opening 
statement  at  the  Belgrade  Conference. 
Ambassador  Goldberg  highlighted  the 
effort  to  conform  its  own  policies  and 
congressional  action,  in  a  passage  «4ilch 
I  shall  read  for  the  Record  at  this  point: 
t*t  me  comment  first  on  what  my  own 
country  has  done  to  Implement  the  Pinal 
Act.  In  general,  the  Act  codified  standards 
which  reflect  American  poUcy  In  dealing 
with  other  nations  and  with  our  own  citi- 
zens. Nevertheless.  In  response  to  the  Final 
Act  we  have  looked  closely  at  our  own  be- 
havior and — where  we  have  found  the  need 
and  the  means — have  acted  to  Improve  our 
conduct.  In  particular,  we  took  two  steps 
regarding  the  Pinal  Act  pledge  to  "faclUUte 
freer  movement  and  contacts."  First,  Presi- 
dent Carter  this  year  removed  all  restric- 
tions on  travel  abroad  by  American  citizens. 
Second,  with  President  Carter's  support. 
Congress  recently  relaxed  our  visa  requli«- 
menu.  so  that  people  wishing  to  visit  the 
United  States  wiu  not  be  excluded  because  of 
political  affiliation  or  beUef,  except  In  the 
rarest  instances. 

The  change  in  U.S.  law  was  noted  by 
our  allies  as  well  as  our  adversaries.  ¥ot 
example,  at  its  September  1977  session, 
the  North  Atlantic  Assembly,  consisting 
of  parUamentarians  of  all  the  NATO 
countries,  passed  the  following  resolu- 
tion, which  in  effect  formally  congratu- 
lated the  United  States  on  its  action: 

RESOLUTION  ON  THE  HELSINKI  P>INCXPLE8  AMB 
VISA   POLICIES 

The  Assembly, 

Recognizing  the  fundamental  validity  of 
the  principles  set  forth  in  the  Pinal  Act  Of 
the  Conference  on  Security  and  Cooperation 
in  Europe,  signed  In  Augtist  1975  at  Helsinki, 
and  in  particular  those  principles  reUtlng  to 
the  free  movement  of  people  and  Ideas: 

Noting  with  approval  the  steps  taken  by 
NATO  member  countries  to  comply  more 
fully  with  the  principles  of  the  Pinal  Act, 
and  In  particular  the  recent  legislative  Ini- 
tiative of  the  United  States  in  removing  from 
United  States  visa  policy  exclusion  solely  on 
the  basis  of  political  or  organizational  affilia- 
tion; 

Expresses  hope  that  such  exemplary  efforts 
at  compliance  with  the  Helsinki  principles  by 
the  NATO  and  other  Western  countries  will 
promote  increased  compliance  by  Warsaw 
Pact  signatories  of  the  Pinal  Act. 

What  we  are  now  asked  to  consider. 
Mr.  President,  only  a  few  months  later, 
is  a  proposal  that  would  alter  this  valu- 
able symbolic  provision,  and  thereby 
undercut  U.S.  prestige.  It  can  only  be 
asked.  Why?  The  answer  can  perhaps  be 
found  in  an  editorial  from  Sunday's 
Washington  Post  entitled  "Chief  Visa 
Officer  George  Meany?"  which  I  ask  be 
prtated  in  the  Record  at  this  point. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crixf  Visa  Omen  Obokce  Meant? 

Sen.  Howard  Baker  (R-Tenn.)  gave  his 
colleagues  fair  warning  the  other  day  that 
he  was  about  to  submit  an  amendment  re- 
storing the  old  cold-war  way  of  processing 
the  visa  applications  of  communists  who 
wanted  to  visit  the  United  SUtes.  The  old 
way  was  simply  to  keep  communists  out 
unless  the  State  Department  requested  a 
waiver  to  let  them  In.  That  approach  waa 
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changed  last  year.  In  an  amendment  offered 
by  Sen.  George  McOovern  (D-S.D.),  to  let 
communists  in  unless  the  State  Department 
requests  a  waiver  to  keep  them  out.  That's 
the  proper  way,  expressing  this  country's 
traditional  openness  and  hospitality  to  for- 
eigners and  establishing  the  presumption 
that  they're  welcome  to  come. 

Mr.  Baker  Justifies  his  request  for  a  roll- 
back on  grounds  that  the  communist  coun- 
tries have  defaulted  on  their  Helsinki  pledges 
to  allow  "freer  movements  and  contacts" 
among  signatory  nations.  In  fact,  though 
the  communists'  performance  has  been  far 
from  fully  satisfying,  the  Helsinki  Accords 
have  provided  a  standard  by  which  commu- 
j^lst  performance  could  be  judged.  The 
United  States,  In  passing  the  McGovern 
amendment  last  year,  was  responding  pre- 
cisely to  the  letter  and  spirit  of  the  Helsinki 
Accords.  That  amendment  has  been  a  useful 
piece  of  diplomatic  ammunition  to  the 
United  States  since  Its  passage.  Mr.  Baker 
and  many  others  are  currently  protesting 
against  Moscow's  falling  away  from  various 
pledges  It  made  at  Helsinki.  This  is  no  time 
for  the  United  States  to  fall  away  from  its 
own. 

There  Is  really  only  one  serious  opponent 
of  the  McOovern  amendment — the  APL- 
CIO,  which  has  been  carrying  on  Its  own 
private  anti-travel  war  with  Sovlet-hloc 
countries  for  many  years.  George  Meany  evi- 
dently has  a  heavy  personal  Investment  in 
the  position  that  to  let  communist  trade 
unionists  into  this  country  Is  to  give  them  a 
political  seal  of  approval.  We  find  the  argu- 
ment unpersuasive  and  the  policy  designed 
to  support  it  retrogressive.  George  Meany  is 
not  the  country's  chief  visa  officer,  and  Mr. 
Baker  should  not  offer  him  the  post. 

Mr.  McGOVERN.  Today  there  has 
been  circulated  In  the  Senate  a  letter 
from  George  Meany,  who  Is  the  man  be- 
hind this  amendment  and  who  has  writ- 
ten to  Senators  calling  upon  them  to 
support  it. 

Let  me  be  blunt,  Mr.  President.  Mr. 
Meany's  letter  is  a  preposterous  fabri- 
cation— nothing  less,  a  preposterous 
fabrication.  In  it,  he  points  the  picture 
of  the  McOovern  amendment  having 
opened  the  borders  of  the  United  States 
to  a  horde  of  Soviet  KGB  spies,  who  have 
supposedly  traveled  here  disguised  as 
trade  union  leaders  and  committed  un- 
speakable acts  of  espionage  against  our 
country.  This  is  plain,  unadulterated 
baloney,  to  put  a  charitable  word  on  it. 

Mr.  President.  I  aaked  the  State  De- 
partment to  prepare  a  list  of  the  persons 
who  have  come  to  the  United  States  over 
the  past  year  who  might  be  said  to  have 
come  in  imder  the  terms  of  the  McGov- 
ern amendment.  I  should  emphasize  that 
a  precise  figure  is  impossible  to  select 
because  the  McOovern  amendment  does 
not  require  the  administration  to  let 
anyone  in.  It  does,  however,  encourage 
the  administration  to  adopt  a  more 
tolerant  attitude  toward  prospective 
visitors  who  are  members  of  so-called 
"proscribed  organizations."  Since  the  ad- 
ministration was  inclined  to  adopt  a 
more  tolerant  attitude  anyway — so  as 
to  be  able  to  assume  international  lead- 
ership in  the  fight  for  implementation 
of  the  Helsinki  principles— It  is  difficult 
to  trace  causation  precisely.  But  it  can 
be  said  that  in  the  past  year  approxi- 
mately 40  persons  have  come  to  the 
United  States  who,  in  past  years,  accord- 
ing to  past  policies,  would  not  have  been 
allowed  to  come  to  the  United  States. 


The  number,  |Mr.  President,  is  40.  Not 
40,000.  Not  4,0Q|0.  Not  400.  But  40.  And 
of  this  number*,  a  high  percentage  are 
not  even  from  (Warsaw  Pact  countries. 
Some  of  them  f re  from  Australia,  some 
from  Italy,  soite  from  Finland,  others 
are  from  other  countries.  So  what  we  are 
talking  about  does  not  have  anything 
to  do  with  a  horde  of  foreigners — but 
rather  a  very  sinall  number  who  might 
have  been  let  ti  anyway  even  without 
the  McOovern  amendment,  which  as  I 
explained  earlier  is  ahnost  entirely  sym- 
bolic. I 

Now  what  aUout  the  allegation  that 
they  are  spies?  fThat  is  very  easy  to  an- 
swer, Mr.  President.  Anyone  judged  to 
be  coming  to  the  United  States  for  pur- 
poses of  espiotage  does  not  even  fall 
imder  the  teims  of  the  McOovern 
amendment.  An  d  therefore  that  allega- 
tion is  irrelevan ;  and  immaterial— noth- 
ing more  than  k  scare  tactic  used  as  a 
part  of  this  campaign  of  misinformation. 
The  McGovern  amendment  relates  only 
to  persons  who  fall  afoul  of  the  category 
of  excludability  having  to  do  with  or- 
ganizational affiliation.  That  is  category 
No.  28  out  of  a  total  of  32.  Category  No. 
29  has  to  do  with  espionage.  Any  persons 
known  or  thought  to  be  coming  to  the 
United  States  for  purposes  of  espionage 
would  fall  into  category  No.  29  and  would 
therefore  not  receive  the  automatic  fa- 
vorable recommendation  mandated  by 
the  McOovern  afcnendment.  So  the  whole 
assertion  that  viiat  we  are  talking  about 
here  is  a  proviiion  opening  the  United 
States  to  espionage  is  ridiculous. 

Let  me  again  jbe  blunt,  Mr.  President. 
What  is  at  issut  here  is  one  man's  war 
against  Commutiist  trade  union  leaders. 
Mr.  Meany  believes  that  the  phrase 
tride  imion  leader"  is  a 
terms — that  commu- 
unionism  do  not  have 
fith  each  other  and  are 
exclusive.  In  that,  Mr. 
agree  with  Mr.  Meany: 
as  we  know  it  in  the 
Western  democratic  countries,  could  not 
exist  in  a  Comnjunist  society.  But  that  is 
as  far  as  my  agreement  with  Mr.  Meany 
goes. 

I  do  not  dra^  the  conclusion,  as  he 
does,  that  becai^e  I  do  not  approve  of  a 
person's  system  t  should  not  talk  to  him. 
I  think  I  have  a  little  more  confidence  in 
the  United  Stat^  than  that.  I  do  not  be- 
lieve that  this  cQjuntry  is  placed  in  danger 
by  the  beliefs,  *ven  if  they  are  artlcu- 
Idful  of  foreigners  who 
ttor  a  brief  visit.  On  the 
I  the  odds  are  that,  while 
they  may  learn  some- 
japs  go  home  a  Uttle  less 
certain  of  any  digmatic  beliefs  they  may 
have  brought  wiih  them. 

Mr.  Meany's  letter  wraps  itself  in  ex- 
pressions of  gre^t  concern  about  human 
rights.  It  was  precisely  a  concern  for 
human  rights  thlat  caused  the  enactment 
of  the  McGovern  amendment  in  the  first 
place,  with  the  <ipen  support  of  the  Car- 
ter administrati  )n.  This  amendment  put 
this  country  on  record  as  taking  a  lead- 
ership position  i  1  the  international  fight 
for  implementat  on  of  the  Helsinki  prin- 
ciples. I  am  pro  id  that  we  did  it,  and  I 
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think  we  should  he  Id  to  it  and  continue 
the  fight. 


find,   for  other  ni 
Soviet    Union,    tol 


set — of   hypocrisy 
fear.  This  is  what 


Jiat  the  Soviet  Union 
obligations  under  the 
Helsinki  Pinal  A(t.  Only  a  dreamer 
would  have  expected  that  they  would 
But  the  Helsinki  Afct  sets  standard.'  And 
it  is  now  our  duty4-a  long-term  duty— 
to  adhere  to  that  standard  and  to  con- 
tinue to  press,  month  after  month,  year 
after  year,  in  everyl  effective  way  we  can 
Uions,  including  the 
-I  move  toward  that 
standard.  It  is  either  that  or  we  start 
moving  toward  th^  standard  they  have 
land  repression  and 
Mr.  Meany  asks  us  to 
do.  I  propose  that  his  effort  to  conduct 
this  Nation's  foreign  policy  be  rejected. 
President  Carter  ^nd  Secretary  Vance 
are  making  a  strong  effort  to  press  for 
implementation  of  the  Helsinki  princi- 
ples. It  would  be  sad  Indeed  if,  while 
pretending  to  shov  concern  for  human 
rights,  the  Senate  undercut  that  effort. 
We  do  not  ma«e  the  United  States 
stronger  by  copying  the  worst  features 
of  the  Soviet  systei^.  I  deplore  the  trials 
of  Scharansky  and  Oinsburg.  But  we 
will  not  save  either  them  or  others  by 
duplicating  the  paranoia  of  the  Soviet 
Union. 

I  also  ask  that  tljere  be  printed  in  the 
Record  at  this  point  a  letter  from  Secre- 
tary of  State  Vance  in  which  he  warns 
that  a  successful  offort  to  reverse  this 
provision,  "when  ^e  are  criticizing  the 
Soviet  Union  anc  Kastem  European 
countries  for  violations  in  human  rights 
field,  would  be  to  r^b  our  efforts  of  force 
and  credibility, 
us  also  that — 

Not  only  the  SovlelJB 
friends    in   Western 
about  the  sincerity 
Congress  which  urge 
at  the  same  time 
administration  of  itu 


Tie  Secretary  reminds 


but  also  many  of  our 

Europe   would    wonder 

of  a  Government   and 

1  >rogress  on  others  while 

moving  backwards  in  the 

own  legislation. 

I  hope  strongly  Ithat  the  Senate  will 
defeat  the  proposal  to  change  existing 
law. 

objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  S«  ::retart  of  State, 
Washingti  n,  D.C.,  June  27, 1978. 
Hon.  George  McGove4n, 
U.S.  Senate. 

Dear  Senator  McGsvern:  I  have  been  in- 
formed that  there  ma^  be  an  effort  to  remove 
the  "McGovern  Amendment'  from  the  State 
Department  autnorizition  bill.  This  proposal, 
if  adopted,  would  bei  extremely  detrimental 
to  U.S.  efforts  to  further  respect  for  human 
rights  and  to  persuade  other  nations  to  per- 
mit freer  movement  ^f  persons. 

U.S.  has  been  able  to 
imendment  both  as  a 
r  Interchange  of  ideas 
nd  political  officials  of 
Western  and  Eastern  countries  alike  and  as 
an  example  which  wd  hope  others  will  emu- 
late of  our  determinition  to  implement  the 
letter  of  the  Helsinki  Pinal  Act.  This  com- 
mitment was  highlighted  at  the  recent  Bel- 
grade follow-up  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe,  during 
which  members  of  <iur  delegation  referred 
several  times  to  the  jMcGovern  Amendment 
as  the  type  of  provision  which  other  coun- 
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Final  Act.  issued  on  September  23,  1977,  the 
CSCE  Commission  specifically  criticized  the 
U.S.  immigration  practices  which  were  later 
amended  by  the  McGovern  Amendment  as 
being  Inconsistent  with  the  Helsinki  accord. 

For  the  United  States  to  repeal  the  Mc- 
Govern Amendment  at  this  point,  when  we 
are  criticizing  the  Soviet  Union  and  Eastern 
European  countries  for  violations  In  the 
human  rights  field,  would  be  to  rob  our 
efforts  of  force  and  credibility.  Not  only  the 
Soviets,  but  also  many  of  our  friends  In 
Western  Europe  would  wonder  about  the 
sincerity  of  a  Government  and  Congress 
which  urge  progress  on  others  while  at  the 
same  time  moving  backwards  In  the  admin- 
istration of  its  own  legislation.  Public  com- 
mitment to  the  goals  of  the  Helsinki  Pinal 
Act  in  the  United  States  could  also  be  weak- 
ened by  this  example  of  American  disregard 
for  the  spirit  of  this  undertaking. 

The  careful  discussions  which  led  to  adop- 
tion of  the  McGovern  Amendment  a  year 
ago  were  to  my  mind  a  prime  example  of  the 
way  in  which  the  Administration  and  the 
Congress  can  work  together  to  achieve  prac- 
tical progress  on  complicated  technical  Is- 
sues. It  would  be  very  unfortunate  If  the 
benefits  which  have  already  been  gained  from 
this  coop>eration  were  to  be  lost  by  removal 
of  the  McOovern  provision  from  the  books. 
Sincerely. 

Ctrttb  Vance. 


ExHXBrr  1 
Excerpt  Prom  the  August  1,  1977.  Report  or 
THE    Commission    on    Securitt    and    Co- 
operation IN  Europe 

UNITED    states 

The  United  Stetes  has  taken  action — un- 
der the  stimulus  of  the  Pinal  Act — to  bring 
its  passport  and  visa  issuance  practices  more 
nearly  into  compliance  with  implicit  Hel- 
sinki standards.  In  March  1977,  President 
Carter  ordered  the  removal  of  what  he  called 
"the  last  remaining  restrictions"  on  foreign 
travel  by  Americans,  provisions  which  had 
made  U.S.  passports  Invalid  for  travel  to 
Albania.  Cuba  and  North  Korea.  He  also 
announced  that  the  United  States  "will 
move  to  liberalize  travel  opportunities  to 
America."  *' 

More  precisely.  Secretary  of  State  Vance 
told  the  Commission  in  early  June,  "the 
whole  visa  question  is  under  consideration 
in  the  Executive  Branch  right  now."  *•"■  The 
Executive  review,  however,  has  so  far  pro- 
duced no  notable  changes  in  the  cumber- 
some and  controversial  procedures  by  which 
U.S.  officials  are  bound  in  determining 
whether  or  not  to  admit  an  alien  for  a  tem- 
porary or  permanent  stay  In  the  United 
States.  Action  by  the  Congress  and  the  Presi- 
dent In  August  may  result  in  a  marked 
simplification  of  the  visa-issuance  process  in 
1977.  but  the  United  States  vill  nonetheless 
be  open  to  Justifiable  criticism  at  the  Bel- 
grade conference  for  faUures  fully  to  honor 
the  Pinal  Act  provisions  "to  Improve  condi- 
tions in  this  [human  contacts)  area." 

Cumbersome  U.S.  visa  policies  affect  visi- 
tors from  all  countries,  as  an  Indtistry-Gov- 
ernment  Special  Task  Porce  reported  In 
1968: 

"Entry  procedures  for  vacation  and  busi- 
ness visitors  to  the  United  States  are  out- 
moded. They  serve  only  to  prolect  an  ad- 
verse image  of  this  nation's  willingness  to 
receive  foreign  guests.  They  are  overly  de- 
fensive and  bespeak  an  unfriendly  attitude 
based  upon  feelings  of  suspicion.  .  .  . 

"In  order  that  the  United  States  rid  Itself 
of  this  stigma,  a  dramatic  new  policy  of 
simplified  procedures  must  be  adopted 
specifically  geared  to  the  short  term 
visitor."  " 

Visa  procedures  have  not  changed  signifi- 
cantly since  the  issuance  of  the  report. 

U.S.  compliance  problems  originate  in  the 
1952    (McCarran- Walter)    Immigration    and 


Nationality  Act,  establishing  32  categories  of 
aUens  considered  Ineligible  to  receive  entry 
visas.  While  many  of  the  categories  are  un- 
exceptional, one  definition  does  proscribe 
entry  by  aliens  who  are  or  have  been  mem- 
bers or  affiliates  of  a  Communist  organiza- 
tion. The  proscription  can  be  lifted  by  a 
waiver  from  the  Attorney  General,  and  96 
percent  of  those  Initially  refused  visas  m 
fiscal  year  1976  under  the  terms  of  section 
212(a)  28  did.  in  fact,  receive  such  waivers. 

One  class  of  applicants— Communist  trade 
unionists  intending  to  meet  with  labor 
union  groups  in  the  United  States — has  been, 
before  and  since  Helsinki,  systematically  de- 
nied those  waivers.  Although,  at  the  insist- 
ence of  U.S.  negotiators,  the  Final  Act  makes 
no  mention  of  encouraging  trade  union  con- 
tacts, the  practice  of  denying  them  admis- 
sion to  the  country  can  scarcely  be  recon- 
ciled with  the  overall  thnist  of  the  Helsinki 
accord. 

New  do  such  practices  gibe  with  the  spe- 
cific Basket  III  subsection  under  which  sig- 
natories committed  themselves  to  "facilitate 
wider  travel  .  .  .  for  personal  and  profes- 
sional reasons"  and  registered  their  inten- 
tion "gradually  to  simplify  and  to  administer 
flexibly"  existing  visa  procedures.  The  pledge 
to  make  conditions  easier  for  temporary 
travel  applies  across  the  board.  Conditions 
are  to  be  eased  for  all  travelers — butchers, 
bakers,  candlestick -makers  and  trade  union 
representatives. 

It  can  certainly  be  argued  that  Communist 
unionists  travel  on  false  pretenses,  repre- 
senting a  political  affiliation  rather  than  a 
commitment  to  the  labor  movement.  In  the 
open  American  marketplace,  however,  that 
argument  can  best  be  made  in  direct  con- 
frontation of  opposing  views.  The  argument 
Is  not  served  by  an  a  priori  exclusion  of 
spokesmen  for  one  side  of  it. 

In  recent  months,  for  instance,  an  Aus- 
tralian Communist  labor  leader  and  envi- 
ronmental expert  was  barred  from  attending 
a  union -organized  discussion  of  environ- 
mental protection  Issues,  although  he  had 
previously  been  admitted  to  the  United 
States  to  lecture  to  Sierra  Club  audiences. 
Three  Soviet  trade  unionists,  invited  to  a 
longshoremen's  union  convention  in  Seattle 
this  April,  were  also  denied  visas.  On  occa- 
sion, U.S.  consular  officials  in  Moscow  have 
found  themselves  In  the  embarrassing  posi- 
tion of  Issuing  visas  to  U.S.S.R.  unionists, 
but  conditlonmg  the  visas  with  written  in- 
structions to  the  Soviets  not  to  make  contact 
with  American  unionists  during  their  visit. 

U.S.  practice,  in  short,  is  discriminatory. 
The  grounds  for  the  discrimination— that 
Communist  unionists  are  government  agents 
and  neither  free  nor  true  representatives 
of  workers — reflect  a  mind-set  the  Pinal 
Act  does  not  condone. 

Every  nation,  of  course,  has  the  right  to 
bar  entry  to  individuals  whose  presence 
could  Jeopardize  its  security,  but  that  stand- 
ard does  not  appear  to  be  the  one  applied  at 
present  to  Communist  trade  luilonlsts  seek- 
ing visas  to  the  United  States.  The  differ- 
ence between  American  rhetoric  and  prac- 
tice on  the  Issue  of  expanding  travel  oppor- 
tunities Is  one  which  exposes  this  country 
to  telling  criticism  from  other  signatories. 
Including  those  whose  practices  in  the  same 
field  are  profoundly  at  variance  vrtth  Hel- 
sinki standards. 

That  same  divergence  also  undermines 
otherwise  sound  U.S.  protests  against  Com- 
munist restrictions  on  professional  travel 
of  Wio^aw  Pact  state  subjects.  Americans 
are  right  to  seek  freedom  for  Prof.  Benjamin 
Levlch  to  attend  an  Oxford  coUoqlum  In 
his  honor,  for  Pavel  Kohout  to  see  the 
Broadway  opening  of  his  play  or  for  Andrei 
Sakharov  to  receive  his  Nobel  Peace  Prize 
in  person.  But  right  or  wrong.  Americans 
cannot  be  effective  while  vulnerable  to 
charges  that  their  own  restrictions  on  simi- 
lar travel  are  In  violation  of  the  Pinal  Act. 


FOOTMUTU 

<•  President  Carter's  address  to  the  United 
Nations  as  quoted  in  the  Wasblncton  Fost^ 
Biiar.  18,  1977. 

"CSCE  Hearings.  Basket  m.  Vol.  IV.  bd 
21-22.  *^*^' 

"Report  to  the  President  of  tlie  United 
States  from  the  Industry-GoTemment  ^le- 
clal  Task  Force  on  Travel  (Washington.  DX;.- 
U.S.  Oovermnent  Printing  Office.  1B68) .  p.  27. 

Mr.  McGOVERN.  Mr.  President.  I 
hope  strongly  that  the  Senate  will  defeat 
the  proposal  to  change  existliig  law. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

(Mr.  NUNN  assumed  the  chair.) 

Mr.  BAKER.  Mr.  President.  I  have 
only  a  few  brief  words;  then  I  wish  to 
yield  to  the  distinguished  Senator  fttm 
New  York. 

I  have  served  with  the  distinguished 
Senator  from  South  Dakota  for  some 
years  now  in  the  Senate  and  for  a  shorter 
time  on  the  Committee  on  Foreign  Re- 
lations, as  a  colleague  on  the  other  side 
of  the  aisle  in  that  committee  and  in 
this  Chamber.  I  have  high  regard  and 
respect  for  him.  I  do  not  challenge  his 
motives  or  his  motivation  in  offering  this 
amendment  in  the  first  place. 

But  for  the  life  of  me.  I  cannot  un- 
derstand how  we  improve  the  cause  of 
human  rights  or  implement  the  prin- 
ciples of  the  Helsinki  Accords  by  robbing 
the  Secretary  of  State  of  the  discretion 
to  decide  who  should  be  issued  a  visa 
and  who  should  not.  This  is  not  an  effort 
to  serve  the  single  purpose  and  cause  of 
a  labor  leader  or  a  labor  organization 
but.  rather,  to  try  to  repair  a  serious 
mistake  in  the  skein  of  the  foreign  pcdicy 
of  this  country. 

Mr.  President.  I  yield  to  the  distin- 
guished Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  Presidoit.  I 
thank  the  distinguished  minority  leader. 

Mr.  President.  I  rise  to  support  the 
amendment  of  the  Senator  from  Ten- 
nessee, of  which  I  have  the  honor  to  be 
a  cosponsor.  I  wish  to  speak  first  to  the 
matter  just  alluded  to  which  is,  what 
does  the  amendment  do? 

It  gives  to  the  Secretary  of  State  dis- 
cretion with  respect  to  admitting  to  the 
U.S.  persons  that  were  formerly,  by  their 
most  avowed  and  expUcit  ideological 
pohtical  concerns,  adversaries  of  our 
political  system.  It  is  a  discretion  which 
the  Secretary  of  State  ought  properly  to 
have  at  a  time  in  our  relations  with  the 
Soviet  Union  when  the  President,  him- 
self, has  demonstrated  the  uses  of  and 
the  need  for  such  discretion. 

Mr.  President,  it  is  surely  understood 
in  this  Chamber  that  the  relationship 
between  our  democracy  and  the  Soviet 
Union  has  undergone  a  great  strain  from 
the  time,  a  year  ago,  when  the  distin- 
guished Senator  from  South  Dakota,  in 
what  surely  must  have  seemed  to  this 
whole  Senate  as  a  wholly  appropriate, 
open,  attractive  gesture  to  the  rulers  of 
the  Soviet  at  a  time  when  a  new  Presi- 
dent had  come  to  office  in  our  Nation, 
was  reaching  out,  speaking  of  human 
rights,  speaking  of  cooperation.  We 
changed  a  long-established  policy  as  a 
gesture  of  good  will,  as  an  act  of  bona 
fides,  if  you  will.  And  what  have  we  had 
in  return?  Was  the  measure  interpreted 
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as  one  of  willingness  to  go  forward 
together  or  was  it  interpreted  as,  some- 
how, another  evidence  of  retreat? 

It  was  intended  as  nothing  of  the 
kind.  No  one  could  ever  suggest  such  a 
thing  of  the  Senator  from  South  Dakota. 
But  what  was  the  response  of  that  dense 
and  difQcult  and  yet,  somehow,  predict- 
ably perverse  Soviet  mentality,  the  men- 
tality of  the  Central  Committee,  other 
than  to  say,  "Now,  they  are  falling  back; 
push  harder." 

And  what  did  they  do  to  President 
Carter  in  his  efforts  to  be  open  and 
understanding?  They  became  more 
dosed  and  more  opposed  to  the  things 
that  we  have  stood  for  than  ever  they 
have  been  In  this  decade. 

Just  recently,  in  a  quite  extraordinary 
act  in  the  course  of  this  year,  a  Soviet 
dissident  was  arrested  and  charged  with 
being  an  agent  of  the  American  intelli- 
gence system,  of  the  CIA.  The  President 
of  the  United  States  did  something  no 
chief  of  state  should  ever  have  to  do.  He 
said,  "This  Is  not  so.  I  say  to  you,  leaders 
of  the  Soviet  Union,  no,  Mr.  Scharan- 
sky  is  not." 

And  what  did  they  do  In  response  to 
that  openness,  that  Involvement  in  issues 
which  any  head  of  state  ought  to  be 
spared  in  public? 

They  convicted  him  and  they  sent 
him  to  Siberia  for  13  years^  In  so  doing, 
they  said  that  the  President  of  the 
united  States  is  a  liar,  his  himian  rights 
policy  is  one  of  subversion,  and  his  efforts 
have  failed  and  will  fail. 

They  have  done  the  same  thing  in  re- 
sponse to  this  equally  earnest  and  un- 
derstandable and,  in  the  circumstances, 
quite  reasonable  measure.  They  have 
thrown  it  in  our  face. 

Mr.  President,  there  is  a  connection 
here  between  the  external  behavior  of 
the  Soviet  Union  and  its  internal  pur- 
poses. There  can  be  no  question  that 
the  simultaneous  trials  of  the  Soviet  dis- 
sidents Just  2  weeks  ago  were  intended 
to  establish  in  the  mind  of  Soviet  citi- 
zens that  what  the  President  of  the 
United  States  may  say  about  human 
rights  is  said  for  the  internal  consump- 
tion of  his  own  people  and  would  have 
no  consequences  in  the  relations  between 
the  two  nations. 

The  message  being  that  those  dissi- 
dents who  might  hear  what  we  have  to 
say,  who  hope  for  some  improvement, 
would  be  doomed  to  complete  disap- 
pointment and  frustration,  that  they 
would  go  to  prison  as  Inexorably,  they 
would  disappear  as  completely,  as  ever 
before,  and  perhaps  more  so. 

The  Soviet  people  know  full  well  what 
it  is  to  have  a  government  saying  things 
for  internal  consumption  and  not  mean- 
ing them,  and  they  were  told  the  United 
States  does  not  mean  it.  The  most  brutal 
sentences  were  imposed  in  this  case, 
publicly  Imposed  sentences.  In  order  that 
all  the  rest  should  know  what  they  had 
to  expect  without  the  small  benefit  of 
the  Western  World  knowing. 

Then,  Mr.  President,  what  did  the 
President  do?  As  urged  by  the  distin- 
guished Senator  from  Washington,  who 
I  see  is  on  the  floor,  the  President  was 
urged  by  Senator  Jackson  to  do  some- 
thing specific,  to  withhold  some  ongoing 


program,  to  maMe  a  gesture  at  once  sub- 
stantive and  symbolic  and,  in  the  par- 
ticular case,  nop;  to  sell  to  the  Soviet 
Union  a  Univac  computer,  to  say  to  the 
Soviet  Union  tliat  we  connect  technol- 
ogy with  human  rights,  we  know  if  you 
send  your  computer  scientists  to  Siberia 
you  will  have  to  import  your  computer 
science  from  us>  and  we  will  not  coop- 
erate, we  will  nqt  let  you  escape  the  cost 
of  pimishing  and  oppressing  yoiu:  own 
people  and  just  wasting  their  creativity. 

And  the  President  did  it.  There  are  few 
of  us  in  this  Chatnber  who  have  not  con- 
gratulated him  ^r  doing  so.  He  used  the 
discretion  he  hdd. 

Now,  Mr.  Pr^ident,  this  measure  re- 
stores to  the  Sei:retary  of  State  a  com- 
parable level  of  discretion  to  be  used  for 
the  same  purposes,  and  in  the  same  spirit 
of  wishing  to  cpoperate,  we  can  with- 
hold our  cooperation  in  the  face  of  hos- 
tility and  contempt. 

In  particular,  I  would  like  to  draw  the 
attention  of  the;  Senate  to  the  fact  that 
dissent  in  the  Soviet  Union  is  not  con- 
fined to  intellectuals.  It  is  not  a  matter 
of  unique  minorities  only.  It  is  not  an 
affair  of  scientists  who  live  in  an  inter- 
national world,  frho  inevitably  have  out- 
side contacts,  of  religious  groups  that  are 
part  of  a  worldwide  religious  community 
that  have  outside  contacts. 

Mr.  President,  the  workers  of  the  So- 
viet Union  are  as  oppressed  as  any  citi- 
zens of  that  vast  darkness  and  they,  too, 
are  trying  to  b«  heard.  They,  too,  are 
making  their  voices  heard.  Their  names 
somehow  never  come  forward,  but  their 
voices  have  been  heard. 

I  have  here,  Mr.  President,  a  random 
collection  of  nev  spaper  articles  from  the 
New  York  Times  over  the  last  year  oy 
some  of  the  distl  iguished  correspondents 
in  Moscow,  Dai  id  K.  Shipler,  Craig  R. 
Whitney,  recently  hauled  into  a  Soviet 
court  for  the  presumption  to  suggest 
that  there  migh ;  be  something  not  alto- 
gether impeccal  tie  in  the  reporting  of 
Soviet  televisioi . 

I  would  read  the  headlines:  "Soviet 
Workers  Tell  oJ  Hazards  of  Complain- 
ing." 

Complain  abofit  your  work  and  off  you 
go  to  jail  in  the  Soviet  Union. 

"Dissident  Unionists  in  Moscow  Pledge 
Continuing  Strukgle." 

A  continuing  struggle,  Mr.  President, 
that  they  oughti  to  know  that  we  know 
about. 

"Soviet  Seizes!  Miner  Who  Took  Criti- 
cism to  U.S.  fleporters.  More  Soviet 
Workers  Air  Protests.  Disgruntled  Work- 
ers in  Soviet  Dacide  To  Form  Unofficial 
Union."  | 

I  ask  unanimous  consent  to  have  these 
articles  printed  In  the  Record. 

There  being  nb  objection,  the  material 
was  ordered  to  l)e  printed  in  the  Record, 
as  follows: 

Soviet  Worx^  Tell  or  Hazards  of 
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Moscow,     Dee 
when  a  Soviet  v^rker 
complains  about 
or    uncovers    corruption 
ployers. 

The  chances 
rlmanded.  or  dlsAilssed 


K.  Shipler). 

1. — What     happens 

asks  for  a  raise,  or 

I  Eifety  violations  on  the  Job, 

among    his    em- 


ar ! 


he  will  be  Insulted,  rep- 
and,  if  he  persists. 


confined  to  a  mentaV  institution,  according 
to  a  group  of  workers  who  say  they  have 
been  persecuted  for  exercising  what  they  call 
"the  right  of  complaidt". 

Half  a  dozen  of  theie  workers  gathered  the 
other  day  In  a  smill  apartment  on  the 
southern  edge  of  Moscow  to  tell  their  stories 
to  American  correspondents.  It  was  a  rare 
event  in  this  country]  for  these  were  not  dis- 
sidents seeking  political  freedom  or  Jews  try- 
ing to  emigrate  to  Isniel. 

They  were  ordinary]  workers — among  them 
a  waitress,  a  coal  mltier,  a  locksmith  and  a 
housing-maintenance'  man — who  seemed 
basically  loyal  to  the  Soviet  system  and  who 
had  dutifully  reported  wrongdoing  to  every 
conceivable  agency  of  the  Government  and 
the  Communist  Party  before  turning,  as  a 
last  resort  to  the  Western  press. 

What  they  had  to  aay  revealed  a  pervasive 
contempt  in  Soviet  society  for  workers' 
safety  and  Interests,  a  widespread  tolerance 
of  embezzlement  and  icorruptlon  and  Intense 
friction  at  times  between  employees  and 
their  bosses.  I 

Their  stories  cannot  be  verified  because  of 
the  Soviet  Union's  practice  of  refusing  to 
comment  on  criticism.  But  the  workers  itx- 
slsted  that  their  experiences  were  common, 
and  that  the  places  \^here  they  all  first  met 
each  other — the  recetjtion  rooms  of  the  Cen- 
tral Committee  of  th^  Communist  Party,  the 
prosecutor's  office  anp  the  Supreme  Soviet, 
the  nominal  parllanient — were  filled  every 
day  with  at  least  a  hundred  people  who  had 
come  to  Moscow  in  Ithe  faulty  belief  that 
higher  authorities  might  listen  to  them  sym- 
pathetically. 

The  leader  of  the  growing  group  Is  Vladi- 
mir A.  Klebanov,  a  <b5-year-old  coal  miner 
from  the  Donets  Bailn  who  found  trouble 
when,  as  a  shift  foreman,  he  became  con- 
cerned about  the  safety  of  his  men. 

Because  of  what  hq  called  bis  mine's  "un- 
reallstlcally  Mgh  plati"  of  coal  production, 
miners  often  had  to  work  12-hour  days  in- 
stead of  the  normal  fix  hotirs,  he  said.  As  a 
result,  they  became  tired  and  careless,  he 
said,  and  accidents  took  the  lives  of  13  to  IS 
people  a  year  and  Injured  600  to  700  In  bis 
mine  alone.  ] 

The  authorities  kc»t  the  deatlis  and  In- 
juries as  secret  as  t«ey  could,  he  charged, 
and  refused  to  Investigate  the  causes.  For 
his  complaints,  he  9id,  he  bad  been  dis- 
missed after  16  years  in  the  mine  and  then 
bad  been  sent  to  a  Psychiatric  hospital  for 
four  and  a  half  years, 

Nadezhda  V.  Kuraklna,  worked  for  26  years 
as  a  waitress  In  a  Volgograd  restaurant  run 
by  the  local  party  org anlzatlon. 

"Pldel  Castro  was  !n  our  restaurant,"  she 
said.  "Comrade  Brezhnev,  Kosygln — I  served 
all  of  them."  J 

Mrs.  Kuraklna  sail  she  bad  discovered 
that  the  restaurant  administrators  were 
stealing  crockery  by  teportlng  it  broken  and 
then  docking  the  salaries  of  waitresses  they 
accused  of  breaking  li.  She  said  she  bad  first 
written  letters  but  Had  not  gotten  any  re- 
sponse, BO  she  bad  ()omplalned  at  an  open 
meeting  of  restaurant  workers. 

She  bad  been  dismissed,  she  said,  and  her 
husband  had  also  lost  his  job.  The  party  sec- 
retary of  the  Volgograd  region,  whom  she 
bad  served  for  20  yesrs,  would  not  even  see 
her,  she  said.  Nor  did  higher  officials  In  Mos- 
cow want  to  hear  her  complaints. 

She  lost  her  penslfjn  and  was  unable  to 
find  other  jobs,  she  said.  As  In  all  these 
cases,  her  dismissal  was  noted  In  her  "work 
booklet,"  a  passport-like  document  she 
miist  show  wbereverl  she  applies  for  work. 
As  a  result,  no  agency,  factory,  office  or  re- 
tall  outlet  will  employ  her  or  anyone  else 
who  had  been  dismissed  on  such  grounds. 

Anatoly  N.  Poznyakov.  a  thin,  bespectacled 
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epileptic,  worked  at 
rubles,  about  tl03,  a 
stitute  of  Blocbemislb-y.  When  he  asked  for 


a    locksmith    for    75 
month  at  Moscow's  In- 


a  raise,  "they  insulted  me  crudely,"  be  said. 
When  be  appealed  to  the  local  party  organi- 
sation, be  reported,  be  was  told  that  he  bad 
apparently  forgotten  that  his  destiny  In  life 
was  to  eat  from  a  pig's  trough. 

Angry,  be  continued  his  protests  and  was 
dismissed  from  bis  job.  At  the  age  of  39.  he 
receives  only  about  928  a  month  for  bis  dis- 
ability, and  lives  on  bis  mother's  small  pen- 
sion of  about  $62  a  month.  It  Is  not  enough, 
but  when  he  asked  for  help  from  the  Acad- 
emy of  Sciences,  which  oversees  the  Insti- 
tute, an  official  told  him:  "If  you  can,  live. 
If  you  can't,  die." 

Valentin  T.  Poplavsky,  44,  worked  for  a 
factory  in  Kllmovsk,  near  Moscow,  as  a  su- 
pervisor of  maintenance  In  workers'  bousing. 
He  said  that  officials  had  used  factory  funds 
to  finance  drunken  parties,  and  when  a 
woman  employee  complained,  be  bad  been 
ordered  to  write  a  false  criticism  of  ber  In 
her  record. 

When  he  refused,  he  said,  the  factory's 
party  organization  admonished  blm,  the 
county  prosecutor  warned  him  that  if  bis 
accusations  could  not  be  proved  "well  take 
the  strongest  possible  measures  against  you" 
and  be  was  finally  dismissed  from  bis  job. 
Because  of  the  entry  in  bis  work  booklet, 
be  said,  be  cannot  find  another  position. 

Shagen  A.  Oganesyan,  a  37-year-old  Ar- 
menian, was  an  engineer  at  an  agency  In 
Yerevan  that  repaired  and  renovated  electri- 
cal plants.  Elected  to  the  People's  Control 
Commission  to  guard  against  corruption,  he 
took  his  lob  a  bit  too  seriously,  checking  to 
see  ttiat  work  paid  for  bad  actually  been 
done. 

He  foimd  that  about  half  of  It  bad  not 
been,  that  the  money  had  simply  disap- 
peared. His  Insistence  In  reporting  the  ir- 
regularities, be  said,  bad  caused  rejection 
of  his  application  to  go  to  Poland  on  a  job 
and  his  transfer  to  a  lesser  post.  He  bad  then 
quit  In  protest. 

According  to  case  histories  compiled  by  the 
group,  psychiatric  hospitals  are  often  used 
as  a  weapon  by  the  authorities  against  stub- 
born complalners.  Picked  up  by  the  police, 
workers  are  frequently  subjected  to  "conver- 
sations" with  psychiatrists  and  sometimes 
given  Jail  sentences  of  10  to  15  days  for 
"hooliganism,"  they  said. 

Sitting  around  the  living  room,  they  were 
fired  with  an  outrage  seldom  seen  in  political 
dissidents,  many  of  whom  abandoned  faith 
In  the  system  long  ago.  By  contrast,  these 
are  people  who  still  seem  startled  by  the 
emptiness  of  the  rhetoric  they  have  beard 
from  the  country's  leaders. 

"Our  unions  don't  defend  our  rights."  said 
Mr.  Klebanov,  the  miner. 

"Our  luilons  aren't  like  Western  unions," 
said  Mr.  Poznyakov,  the  locksmith. 

"Our  unions  have  no  power,"  said  Mrs. 
Kuraklna,  the  waitress. 

In  all  these  voices  there  ran  the  sound  of 
amazement. 

DissmENT    Unionists    in    Moscow    Pledge 
Continuing  Stkugclx 

(By  Craig  R.  Whitney) 

Moscow,  February  27. — Supporters  of  an 
unofficial  labor  union  that  was  (X'ganlzed 
here  last  month  said  today  that  five  mem- 
bers. Including  its  leader,  bad  disappeared 
after  being  arrested  and  that  the  authorities 
had  committed  two  others  to  psychiatric 
hospitals. 

"But  we  dont  intend  to  stop  now,"  said 
Valentin  T.  Poplavsky,  one  of  the  organizers. 
He  said  '^adlmlr  Klebanov,  a  former  coal 
miner  who  is  the  union  leader,  bad  not  been 
heard  from  since  he  was  seized  by  the  secu- 
rity police  in  Moscow  on  Feb.  7. 

Mr.  Poplavsky,  a  former  consumer  engi- 
neer from  the  Donets  coal  district  In  the 
Ukraine,  told  foreign  reporters  in  a  Moscow 
apartment  that  he  could  not  confirm  a  re- 
port from  another  dissident  group  that  Mr. 


Klabanov  was  being  held  in  a  psychiatric 
hosplUl  In  Donetsk,  bis  home  town. 

UNION   CHABTKK    IS   OEAFTED 

A  union  charter,  which  Mr.  Poplavsky  said 
was  drawn  up  by  43  members  on  Feb.  1, 
was  made  available  to  the  reporters.  He  said 
members  had  been  receiving  letters  of  sup- 
port from  Soviet  citizens,  and  be  put  the 
membership  of  the  group  at  200. 

Although  some  of  the  charter's  aims  are 
similar  to  those  of  other  rights  groups,  the 
labor  union  seems  to  have  arisen  at  least  In 
part  as  a  result  of  class  divisions  and  per- 
sonality clashes  between  disaffected  workers 
and  dissident  intellectuals.  Despite  tentative 
approaches  over  the  past  year,  Mr.  Poplavsky 
said,  there  Is  no  coordination  between  bis 
group  and  the  dissidents. 

Speaking  at  a  recent  meeting  of  a  human 
rights  group,  Yelena  Bonner,  wife  of  Andrei 
D.  Sakbarov,  the  physicist,  expressed  sup- 
port for  the  principle  of  a  free  union.  But 
Mr.  Poplavsky  and  another  member,  Varvsira 
I.  Kucberenko,  were  disdainful  of  that  sup- 
port today. 

"Those  people  are  swindlers."  Mrs.  Kucbe- 
renko said.  "We're  a  union  of  free  workers." 
She  said  she  was  arrested  Feb.  6  and  kept 
in  a  psychiatric  hoq>ltaI  for  observation 
until  Feb.  10. 

The  text  of  the  union  charter  says  mem- 
bership Is  open  to  anyone  "whose  rights  and 
interests  have  been  unlawfully  violated  by 
administrative,  governmental  party  or  Ju- 
dicial agencies."  It  declares  that  the  group, 
calling  itself  "Free  Trade  Union  of  the  Soviet 
Union,"  Is  a  legal  entity  and  it  expresses 
confidence  that  it  will  be  supported  by  the 
International  Labor  Organization,  a  United 
Nations  agency,  and  by  foreign  labor  unions. 

Although  some  of  the  union  members  are 
workers  who  lost  their  Jobs  after  having  com- 
plained about  Injustices  or  safety  violations, 
the  group  is  not  concerned  mainly  with 
working  conditions  and  higher  wages,  Mr. 
Poplavsky  said.  "We  don't  have  such  a  nar- 
row goal,"  he  declared.  "We  want  to  help 
people  whose  rights  have  been  violated." 

Soviet  Seizes  Miner  Who  Took  CamciSM  to 

U.S.  Repoktebs 

(By  David  K.  Shipler) 

Moscow,  December  20. — A  former  coal 
miner  who  organized  a  group  of  workers  to 
protest  corruption  and  hazardous  job  con- 
ditions was  reported  today  to  have  been 
seized  by  the  police  and  placed  in  a  psy- 
chiatric hospital.  Other  members  of  his  group 
were  said  to  have  been  detained  for  short 
periods  since  they  conducted  an  \musual 
news  conference  three  weeks  ago  with  Amer- 
ican correspondents. 

The  miner,  Vladimir  A.  Klebanov,  45  years 
old,  was  apparently  arrested  yesterday,  taken 
to  a  police  station  and  then  committed  to 
Moscow's  Psychiatric  Hospital  7,  according  to 
Aleksandr  Podrablnek,  who  heads  a  group 
monitoring  psychiatric  abuses. 

Mr.  Podrablnek  said  that  this  was  a 
hospital  for  transients,  and  be  assumed  Mr. 
Klebanov  would  be  transferred  out  of  Mos- 
cow. The  miner  has  already  spent  a  total  of 
four  and  a  half  years  In  mental  Institutions. 

POBLIC  WOBKERS  DISSENT  IS  TTNUSDAL 

Dissent  by  ordinary  workers  Is  unusual  In 
the  Soviet  Union.  Most  human-rights  activ- 
ists are  scientists  and  writers  who  have  little 
contact  with  the  working  class  and  have  not 
dealt  with  workers'  grievances  relating  to 
living  standards,  food  shortages  and  the  like. 

This  contrasts  with  the  link  between  work- 
ers and  human-rights  advocates  in  Poland, 
for  example,  where  events  have  apparently 
been  watched  with  some  trepidation  by  the 
Soviet  authorities. 

Such  a  link  was  nearly  established  here 
when  Mr.  Klebanov  approached  Andrei  D. 
Sakbarov.  the  physicist  who  won  the  1976 
Nobel  Peace  Prize  for  his  defense  of  human 


rights.  Dr.  Sakbarov  told  some  reporters  be 
bad  refused  to  get  Involved  because  be  feared 
that  some  of  the  workers  who  had  signed 
protests  did  not  understand  the  risks  of  open 
dissent.  He  told  others  that  be  doubted 
Mr.  KlebanoT's  commitment  to  Individual 
Uberty. 

In  fact,  neither  Mr.  Klebanov  nor  the  other 
workers  who  gathered  In  a  Moscow  apart- 
ment three  weeks  ago  to  talk  with  reporters 
seemed  to  share  the  views  of  the  human- 
rights  activists.  They  are  not  trying  to  change 
the  system,  but  are  simply  outraged  at  what 
tbey  saw  as  injustice. 

Mr.  Klebanov  was  a  shift  foreman  In  a 
coal  mine,  where  be  worked  for  16  years,  be 
said.  The  men  bad  to  work  shifts  of  12  hours 
Instead  of  6  to  meet  production  plans,  and 
their  fatigue  caused  accidents.  In  this  mine, 
12  to  15  people  a  year  were  kUled  and  600 
to  700  injured,  be  said.  Officials  tried  to  keep 
the  incidents  secret  and  declined  remedial 
action,  be  said. 

His  protests  brought  blm  tUgm^mM]  and 
then  commitment  to  mental  Institutions,  a 
common  fate  of  those  who  complain,  be  said. 

Others  in  bis  group  were  a  Volgograd  wait- 
ress who  said  she  bad  been  dismissed  for 
complaining  about  superiors'  stealing  crock- 
ery, a  Yerevan  engineer  who  was  reprimanded 
and  demoted  for  reporting  payment  for  fic- 
titious work,  a  Moscow  locksmith  who  was 
dismissed  when  he  persisted  in  asking  for  a 
raise,  and  a  Kllmovsk  housing  maintenance 
man  who  lost  bis  job  when  he  sought  to  ex- 
pose the  use  of  factory  money  for  drinking 
parties. 

The  workers  said  they  bad  met  In  the 
reception  rooms  of  the  Central  Committee, 
the  Supreme  Soviet  and  the  Prosecutor's 
Office.  They  said  a  hundred  or  more  people 
visited  these  offices,  which  are  viewed  by 
citizens  with  grievances  as  courts  of  last 
resort  after  other  avenues  of  redress  fall. 

By  the  end  of  November.  Mr.  Klebanov 
had  collected  the  signatures  of  38  workers 
from  24  cities  on  an  open  letter  denouncing 
"the  groundless  repressions"  and  "the  plun- 
dering of  people's  dlenlty.  the  measures  of 
terror  used  in  an  attempt  to  frighten  honest 
citizens." 

More  Sovocts  Workers  An  Protsbts 
(By  David  K.  Shipler) 

Moscow,  Jan.  10. — ^A  small  group  of 
disgruntled  workers  held  a  second  news  con- 
ference for  Western  correspondents  today  to 
press  their  protests  against  alleged  persecu- 
tion of  those  who  complained  about  corrup- 
tion and  other  wrongdoing  on  the  job. 

Vladimir  A.  Klebanov.  a  former  coal  miner 
who  was  placed  in  a  psychiatric  hospital  and 
then  removed  from  Moscow  after  having  ret 
up  the  first  meeting  six  weeks  ago,  returned 
to  arrange  today's  session. 

Among  the  workers  airing  grievances  pub- 
licly, a  new  phenomenon  In  the  Soviet 
Union,  was  Tamara  M  Manakova,  bead  book- 
keeper at  a  Crimea  resort,  who  ran  Into 
trouble  when  she  discovered  that  the  man- 
ager's wife  was  taking  bribes  and  selling 
counterfeit  vouchers  to  prospective  vaca- 
tioners who  did  not  want  to  watt  tbelr 
turn. 

BUss  Manakova  said  resort  executives  were 
ordering  expensive  food,  such  as  cavalr  and 
coffee,  and  keeping  it  for  themselves.  They 
took  new  sheets  and  blankets  from  the  hotel 
rooms  and  replaced  them  with  tbelr  own 
worn  ones,  she  said. 

Once,  ordered  to  sign  a  requisition  for  400 
rubles  (S560)  worth  of  dlsbware  that  had 
been  stolen  and  falsely  reported  broken,  she 
refused.  She  was  dismissed  three  times,  and 
each  time  reinstated  by  a  local  court.  The 
fourth  time,  last  May,  a  prosecutor  Inter- 
vened against  ber  and  she  reported  Jobless. 

Valentlna  V.  Cbetverlkova,  who  Is  Mr. 
Klebanov's  wife,  said  she  bad  been  rllimlsf  irt 
as  a  driver  for  a  tuberculosis  dispensary  b*- 
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c»UM  She  objected  to  the  use  of  the  offlclAl 
car  for  person*!  trips. 

AleksMidr  P.  Barchugov  said  his  Leningrad 
metal  factory  bad  transferred  him  to  lighter 
work  after  an  Injury,  but  had  refused  to  pay 
workmen's  compensation  because  It  did  not 
want  to  spoil  an  accident-free  record  that 
Insured  year-end  bonuses.  He,  too,  was  dis- 
missed when  he  persisted  In  protests. 

Venera  O.  Kashapova,  a  nurse  from  Ufa, 
said  she  had  lived  with  her  mother  In  an 
apartment  building  that  was  managed  by  a 
school  where  her  mother  worked.  When  her 
mother  died,  the  school  principal  evicted 
her.  Miss  Kashapova  said.  She  applied  to  her 
own  place  of  employment,  a  hospital,  for 
housing,  but  npne  was  available.  When  she 
kept  appealing,  writing  to  the  Central  Com- 
mittee and  the  newspaper  Pravda,  her 
superior  grew  angry  and  dismissed  her. 

DiscauMTLxo  Workers  in  Soviet  Decide  to 
Form  Unoiticial  XJkion 

Moscow,  January  26. — A  group  of  protest- 
ing workers  anounced  today  that  they  were 
forming  an  unofficial  labor  union  to  defend 
rights  allegedly  left  unprotected  by  the  Qov- 
emment-controlled  unions. 

The  workers,  all  without  Jobi»  after  com- 
plaining about  corruption  of  safety  viola- 
tions, said  they  bad  collected  200  names  of 
those  In  similar  straits  who  wanted  to  Join 
the  union.  The  figure  could  not  be  verified. 

Vladimir  A.  Klebanov,  a  former  Ukrainian 
coal-mine  foreman,  said  the  step  was  be- 
ing taken  after  attempts  to  find  Justice 
within  the  system  had  failed.  Following 
the  usual  practice  of  citizens  with  griev- 
ances, the  workers  had  taken  their  appeals 
to  party  and  Government  authorities  and 
to  the  Soviet  press. 

"It  Is  true  that  there  Is  criticism  In  the 
Soviet  press,"  he  said,  "but  It  Is  only  propa- 
ganda, an  exception  to  the  rule.  So  we 
need  new  channels."  The  new  channel,  he 
said,  was  an  appeal  through  foreign  cor- 
respondents for  support  In  the  West. 

"We  are  unemployed  people,  basically," 
he  asserted,  "and  our  unions  don't  defend 
us." 

The  formation  of  an  unofficial  union, 
which  may  IncldenUUy  be  Illegal,  can  have 
little  practical  effect  In  Soviet  society,  espe- 
cially If  Its  members  are  unemployed.  But 
the  act  carries  symbolic  weight  In  a  coun- 
try that  prides  itself  on  maintaining  an 
Image  as  a  workers'  state  founded  on  work- 
ers' interests. 

Workers  have  traditionally  shunned  dis- 
sident activities,  and  when  Mr.  Klebanov  and 
his  group  came  to  light  about  two  months 
ago,  uhey  sUmulated  interest  among  West- 
erners and  a  few  ordinary  Russians. 
"Troublemakers,"  was  the  way  one  Musco- 
vite described  them  contemptuously.  An- 
other called  their  emergence  "potentially 
very  significant." 

Mr.  Klebanov,  who  was  accompanied  today 
by  four  other  workers,  said  the  new  union, 
to  be  named  something  like  the  Union  for 
the  Defense  of  Workers  Rights,  would  apply 
to  ths  International  Labor  Organization  in 
Oeneva  for  recognition. 

The  agency,  which  Is  affiliated  with  the 
United  Nations,  seeks  to  promote  decent  liv- 
ing standards,  satifactory  conditions  of 
work  and  pay  and  adequate  employment 
opportunities.  Its  main  conference  is  made 
up  of  national  delegations  consisting  of  peo- 
ple representing  government,  labor  and 
management.  In  the  case  of  the  Soviet  Union, 
all  three  are  under  Communist  Party  con- 
trol. ' 

Mr.  Klebanov  said  he  hoped  that  George 
Meany.  president  of  the  A.F.L.-C.I.O.  would 
give  moral  support  to  the  new  labor  union. 

"Many  people  are  indignant,"  he  declared 
"But  you  know  what  it  means  to  give  state- 
ments to  American  correspondenu.  How  this 
will  end  we  dont  know." 


Some  Russians  believe  that  the  kind  of 
official  high-handedness  and  abuse  of  au- 
thority that  these  workers  are  protesting  is 
S9  common  throi  ghout  Soviet  society  that 
their  cause  can  e  Iclt  broad  sympathy.  How 
many  will  dare  1  j  act  on  their  feelings  is 
another  question. 

broadcast  ^Y  voice  of  AMERICA 

Mr.  Klebanov  s^ld  that  since  news  about 
the  group  was  broadcast  in  Russian  by  the 
Voice  of  America,  about  30  people  have 
written  to  him  lat  his  home  address  in 
Donetsk  to  voice  ^Imilar  complaints.  He  has 
no  permission  to  live  In  Moscow,  where  resi- 
dence Is  restrlctetft  and  is  in  constant  danger 
of  being  expelled  txora  the  city. 

Last  month,  after  he  gave  his  first  In- 
terview to  Ameri(^n  correspondents,  he  was 
seized  by  the  p<ilce,  placed  In  a  Moscow 
mental  hospital  a|>d  then  freed  In  his  home- 
town of  Donetsk'  with  Instructions  not  to 
return  to  the  capital.  He  came  back  anjrway. 

I.L.O.  Says  It  Cannot  Aid  Dissident 
Soviet  Workers 

14. — ^The     International 

said  today  it  could  not 

^or  help  from  200  workers 

Unl  )n  who  were  trying  to  es- 

1  nlon  free  of  government 
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Soviet   Miner   '  Vho   Was   Seized   After 
Complaint  to  Press  Is  Freed 

Moscow,  January  3. — A  miner  who  told 
Western  Journalists  that  abuses  of  workers* 
rights  by  managttnent  were  widespread  In 
the  Soviet  Union,  ipent  a  week  In  psychiatric 
detention  but  is  i  low  free,  dissident  sources 
said  today. 

Vladimir  Klebanov,  45  years  old.  was  re- 
leased near  his  home  In  the  Ukraine's  Donets 
Basin  on  Wednesday  after  being  picked  up 
by  the  police  onj  Dec.  20  in  Moscow,  the 
sources  said 

He  was  one  of  ajgroup  of  workers  who  said 
Just  over  a  mont  t  ago  that  they  had  been 
dismissed  from  tl  elr  Jobs  and  barred  from 
other  employmen  t  after  standing  up  for 
workers'  rights.  1  heir  accounts  were  pub- 
Western  newspapers. 


lished  in  several 


five    founders    of 


lations  of  workers' 
a  spokesman  for 


Police  in  Mosco  w  Arrest  Five  Founders 

<  F  Union 
Moscow.  Febrvu  ry  7. — ^The  police  arrested 
an    independent    union 


organized  last  mo  ith  to  protest  alleged  vlo- 
rlghts.  said  Nikolai  Ivanov. 
jthe  group,  today. 

He  said  the  five  niay  be  sent  to  their  home 
cities  rather  than  being  Imprisoned. 

They  met  in  Moscow  after  coming  indi- 
vidually to  complain  to  central  authorities 
about  Job  conditions  in  their  home  cities. 
When  they  received  no  satisfaction,  they 
helped  found  the  Trade  Union  for  the  De- 
fense of  Workers.  The  leader  of  the  group. 
Valdlmlr  A.  Klebanov,  a  former  coal  miner 
from  the  Ukraine  Iwho  went  underground  to 
escape  arrest,  said;  the  movement  would  seek 
recognition  from  |  the  International  Labor 
Organization  In  Geneva. 


DlSAFFECrCD  WORK^XS  PUBUCLT  DeFZND  ThXIR 

I  Rights 
(By  Elizabeth  C.  Scheetz) 
(Summary:  In  |recent  months  a  number 
of  unemployed  workers  have  met  with  West- 
ern newsmen  in  Moscow.  They  allege  that 
they  are  the  victims  of  official  persecution: 
their  "offense"  bel  ng  the  persistent  criticism 
of  wrongdoings  aq  their  places  of  work.  Hav- 
ing recel"ed  no  redress  of  their  grievances 
within  the  system^  they  decided  to  "go  pub- 
lic"; they  also  anhounced  the  formation  of 
an  Independent  tmde  union.  This  article  re- 
views the  recent  activities  of  these  disaf- 
fected Soviet  cltiaens.  It  attempts  to  place 


their  expression  of  pxirely  worker-related 
grievances  within  the  framework  of  worker 
participation  in  the  general  phenomenon  of 
Soviet  dissent.  Finally,  the  paper  suggests 
certain  parallels  between  the  workers'  initia- 
tive and  the  development  of  dissent  among 
the  Soviet  Intelllgentela.) 

The  phenomenon  I  of  dissidents  in  the 
USSR  openly  airing  their  grievances  to  for- 
eign correspondents  Ihas  become  a  familiar 
one.  and  nowadays  siich  encounters  are  more 
likely  to  be  dramatifc  for  what  they  reveal 
than  for  the  fact  thkt  they  take  place.  Yet 
when  a  group  of  disgruntled  Soviet  citizens 
decided  to  hold  a  series  of  news  conferences 
in  Moscow  in  recent  inonths,  their  initiative 
caused  a  stir.  The  rtason  U  clear:  the  in- 
dividuals involved  ^  these  meetings  are 
neither  intellectuals  |  nor  representatives  of 
particular  faiths  or  Rational  minorities.  In 
short,  they  do  not  co^e  from  those  segments 
of  the  public  most  often  associated  with  dis- 
sent. Rather,  they  a^  workers,  the  stuff  of 


Soviet  society,  and  t 
concerns.^ 

Official    Soviet    pr 
tries  to  portray  dlssl 


ey  voiced  working-class 


jaganda   conspicuously 

.  ^nts  in  the  USSR  as  an 

insignificant  group  o<  Intellectual  renegades, 
Isolated  and  ineffectual  not  only  because 
their  numbers  are  anall  but  also  because 
their  cause  is  alleni  to  the  overwhelming 
majority  of  their  fe)low  citizens.  Not  long 
ago,  Yurli  Andropov,!  the  head  of  the  KGB. 
claimed  that  dlssidei^ts  in  the  Soviet  Union 
"dare  not  speak  at  any  factory,  kolkhoz,  or 
enterprise:  they  would  have  to  clear  out  as 
fast  as  their  legs  coiid  carry  them."  =  Since 
workers  and  kolkhozniiks  comprise  two-thirds 
of  the  entire  econonilc,  social,  and  poUUcal 
life  of  the  country^  Andropov's  remarks 
certainly  portray  the  official  view  of  the  way 
things  should  be.  The  extent  to  which  his 
remarks  are  also  a  statement  of  fact  remains 
to  be  seen.  At  any  rate,  open  and  coordi- 
nated action  by  blie-collar  workers  with 
bread-and-butter  coiaplaints  is  bound  to  be 
cause  for  apprehension  among  Soviet  lead- 
ers, and  the  authorities  did  not  lose  much 
time  in  moving  to  stifle  the  initiative. 

RECENT  AcrivrriES  OF  disaffected  sovirr 
workers 

The  complaints  surfaced  three  months  ago 
when  a  small  group  of  Jobless  Soviet  workers 
met  with  Western  conrespondents  In  Moscow 
and  turned  over  to|  them  an  open  letter 
signed  by  dozens  of  uhemployed  workers  who 
alleged  that  they  weri  victims  of  official  per- 
secution. "We  are  a  yast  army  of  Soviet  un- 
employed, thrown  out  of  the  gates  of  Soviet 
enterprises  for  attempting  to  exercise  the 
right  to  complain,  tl^  right  to  criticize,  the 
right  to  freedom  of  speech,"  the  document 
reads.  "We  undertook  to  offer  publicly  crit- 
ical remarlcs  against  Ithe  plundering  of  So- 
cialist property,  bad  eondltions  of  work,  low 
pay,  high  injury  rate^  the  raising  of  produc- 
tion norms  leading  tq  waste  and  low-quality 
production."  Instead  of  being  praised  for 
their  efforts,  the  signatories  mainteln.  they 
were  Insulted,  reprimanded,  and  eventually 
fired.  Some  were  evenj  confined  to  mental  in- 
stitutions when  they  persisted  in  their  criti- 
cism. I 

According  to  the  workers,  the  reception 
halls  of  the  Central  Committee  of  the  Com- 
munist Party,  of  the  Procurator's  office,  and 
of  the  Supreme  Soviet  are  filled  with  persona 
who,  havmg  exhausted  the  possibilities  on 
the  local  level  (Incluiling  complaints  to  the 
press,  appeals  to  the  trade  unions,  and  ac- 
tions In  the  courts),  have  come  to  Moscow 
to  seek  redress  from  such  injustices.  It  was 
In  these  rooms  that  ^ley  met  one  another. 
Only  when  all  their  attempts  to  obtain  satis- 
faction through  official  channels  had  failed 
did  they,  in  frustratioh,  decide  to  turn  to  the 
Western  press  to  air  their  grievances.*  They 
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emphasized  that  they  were  not  "dissidents" 
(the  open  letter  notes  that  the  signatories 
have  no  political  objections  to  the  Soviet 
system)  but  merely  working  people  hoping 
to  correct  specific  wrongdoings. 

Three  weeks  after  the  first  press  con- 
ference, Vladimir  Klebanov,  the  workers' 
spokesman,  was  picked  up.  Taken  first  to 
a  police  station,  the  former  coal  miner  and 
shift  foreman  was  then  brought  to  a  Mos- 
cow psychiatric  hospital.'  After  spending  a 
week  in  psychiatric  detention,  he  was  re- 
leased near  his  home  in  the  Ukrainian  Don- 
bass region.'  He  returned  to  the  Soviet  cap- 
ital for  a  second  meeting  (on  January  10) 
with  Western  newsmen.  On  -this  occasion 
Klebanov  was  one  of  several  workers  who 
made  new  information  public  on  cases  of 
persecution  of  workers.^ 

The  activities  of  the  workers  gained  per- 
ceptible momentum  when,  on  January  26. 
they  announced  the  establishment  of  an  of- 
ficial trade  union  for  the  defense  of  work- 
ers' rights.  In  Klenbanov's  words,  he  and 
four  others  had  taken  this  remarkable  step 
because  the  government-controlled  unions 
fail  to  protect  people  from  Injustices  at  their 
Jobs.  He  said  that  the  new  union — which  is 
open  to  skilled  and  unskilled  laborers — 
would  undertake  to  Issue  public  appeals  on 
behalf  of  workers  who  have  been  treated 
unfairly.  It  would  also  seek  recognition  from 
the  International  Labor  Organization.  Al- 
ready about  200  persons  are  said  to  want  to 
Join  the  unofficial  union." 

On  February  7,  Soviet  authorities  detained 
the  men  who  had  announced  the  formation 
of  the  Independent  trade  union,  reported- 
ly on  the  pretext  that  they  did  not  have 
permits  to  reside  hi  Moscow."  In  all.  five 
members  of  Klebanov 's  group  are  unac- 
counted for  and  presumed  to  be  In  cus- 
tody; two  others  are  in  psychiatric  hos- 
pitals." This  action  by  the  authorities  con- 
stitutes an  obvious  attempt  to  silence  the 
workers'  protests,  and  it  also  lends  a  special 
credibility  to  their  stories.  The  response  of 
the  workers  to  repression  of  this  kind  has 
been  to  reaffirm  their  commitment  to  their 
cause." 

THE  phenomenon  OF  DISSENT  AMONG 
SOVIET    WORKS'S 

To  an  observer  of  the  developments  out- 
lined above,  the  inevlUble  question  arises: 
to  what  extent  do  workers  figure  in  Soviet 
dissent?  While  It  is  largely  held  that  dis- 
sent Is  the  domain  of  intellectuals  in  the 
USSR.  It  must  be  recalled  that  the  term 
"dissent"  is  a  broad  one  that  tacludes  a 
variety  of  outlooks  and  causes.  Within  this 
spectrum  it  is  possible  to  identify  various 
manifestations  of  worker  participation.  Per- 
haps the  most  obvious  example  of  this  is  the 
case  of  workers  defending  workers'  rights. 
In  this  respect.  Klebanov  and  his  group  are 
especially  significant.  Though  Individual 
samizdat  documents  In  the  past  have  in- 
cluded some  discussions  of  labor  issues  in 
the  Soviet  Union.  Klebanov  and  his  group 
offer  the  most  coordinated  and  articulate  ex- 
pression of  purely  worker-related  grievances 
to  date.'= 

Workers  In  the  USSR  have  also  been  known 
to  participate  in  the  defense  of  nonlabor 
Issues.  In  such  cases  they  are  generally 
united  (and  Identified)  by  an  affiliation  other 
than  that  of  class.  This  involves  primarily 
workers  who  are  members  of  religious  or  na- 
tional groups  like  the  Pentecostals  or  the 
ethnic  Germans."  A  few  Soviet  workers  have 
come  to  embrace  issues  that  extend  beyond 
workers'  rights  on  the  one  hand  and  na- 
tional or  religious  issues  on  the  other.  Such 
prominent  personalities  as  Anatolli  T.  Mar- 
chenko.  a  long-time  political  prisoner  and 
the  author  of  My  Testimony  (an  expos*  of 
Soviet  penal  Institutions),  and  Vladimir  E. 
Borisov.  one  of  the  founders  of  the  AcUon 
Group  for  the  Defense  of  Human  Rights, 
number  in  this  group.  Both  men   may  be 


considered  members  of  what  is  called  the 
Soviet  democratic  movement."  Traditionally, 
working-class  participation  in  the  demo- 
cratic movement  has  been  minimal.''  To 
some  extent  this  refiects  the  fact  that  the 
interests  of  workers  tend  to  be  much  nar- 
rower than  those  of  Soviet  human  rights 
activists  and.  in  the  absence  of  an  energetic 
pursuit  of  the  workers'  cause  by  dissident 
Intellectuals,  this  situation  is  likely  to  remain 
unchanged. 

However  this  may  be.  it  is  evident  from 
the  pronouncements  of  Klebanov  and  his 
fellow  workers  that  they  feel  they  have  little 
in  common  with  the  more  intellectual  politi- 
cal dissidents.  According  to  the  coal  miner, 
he  hawl  met  well-known  Soviet  dissidents, 
but.  In  his  opinion,  "they  consider  them- 
selves above  us."  ••  It  had  been  reported  ear- 
lier that  Klebanov  had  approached  Andrei 
Sakharov  for  assistance,  but  at  the  time  the 
human  rights  activist  did  not  wish  to  become 
involved  with  the  workers:  he  feared  that 
some  of  those  who  had  signed  letters  of  pro- 
test did  not  fully  understand  the  risk  of 
open  dissent.  Sakharov  also  doubted 
Klebanov's  commitment  to  Individual  liber- 
ty.'" Later,  the  unofficial  Moscow  group  moni- 
toring Soviet  implementation  of  the  Helsinki 
accords  issued  a  statement  to  the  effect  that 
it  had  registered  the  announcement  of  an 
Independent  trade  union  "with  interest."  '•• 

CONCLUSION 

Workers'  criticism  of  deficiencies  in  enter- 
prises is  a  well-established  part  of  the  Soviet 
system.  Newspapers  in  the  USSR  are  filled 
with  criticism — spontaneous  and  otherwise — 
that  is  designed  to  help  Improve  working 
conditions.  It  would  appear,  however,  that 
such  an  "escape  valve"  sometimes  provides 
little  relief  for  those  who  have  been  wronged, 
and,  to  Judge  from  the  experiences  of 
Klebanov  and  his  comrades,  for  some  Soviet 
citizens  internal  avenues  for  redress  of 
grievances  are  blocked. 

The  recent  Initiative  of  disaffected  Soviet 
workers  is  significant  because  in  their  trus- 
tratlon  they  have  found  it  necessary  to  go 
outside  the  system  in  order  to  make  known 
their  complaints.  In  this  they  are  repeating 
a  phenomenon  that  has  characterized  the 
development  of  dissent  among  the  Intellec- 
tuals. Most  of  the  better  known  dissidents 
among  the  creative  intelligentsia  today  were 
originally  no  more  than  sympathetic  to  the 
views  of  the  rebellious  writers  of  the  early 
and  mid-1960s.  Their  own  contribution,  they 
felt,  could  best  be  made  by  working  for  re- 
form, for  liberalization  within  the  system. 
For  them,  the  act  of  signing  a  petition  was 
one  that  was  taken  only  after  long  and 
frustrating  efforts  to  obtain  official  publi- 
cation of  what  they  considered  to  be  good 
literature.  For  many  members  of  the  scien- 
tific Intelligentsia,  the  evolution  of  a  dis- 
sident posture  followed  much  the  same  route. 
"Dissident"  In  many  cases  grew  out  of  their 
Inability  to  prevent  Party  Interference  in 
their  scientific  work,  and  public  action  on 
their  part  usually  followed  by  months  or 
years  their  first  attempts  to  obtain  redress 
from  within  the  system.  Another  interesting 
parallel  recommends  itself.  Just  as  the  dis- 
sidents have  sought  to  avoid  such  term  as 
"oppositionist"  In  describing  themselves,  the 
workers  are  now  anxious  to  avoid  having  the 
term  "dissident"  applied  to  them,  it  would 
be  wrong  to  call  "dissident"  a  euphemism  for 
"opposition."  but  Soviet  propaganda  has 
tried  to  reduce  it  to  that.  The  newcomers  to 
the  search  for  ways  of  correcting  the  Soviet 
system — that  is.  the  disaffected  workers- 
make  it  clear  that  matters,  even  semantical 
ones,  are  not  all  that  simple. 

FOOTNOTES 

'See  David  K.  Shipler,  The  Neta  York 
Times.  Moscow,  datellned  December  2,  1977, 
and  January  10,  1978;  David  Satter.  Financial 
Times.  December  8,  1977;  David  WUlls.  Chris- 
tian Science  Monitor,  January  11, 1978;  Kevin 


Kloee,  The  Washington  Post,  January  27. 
1978;  and  Leopold  Unger.  Intemational 
Herald  Tribune,  February  8,  1978. 

=  Andropov's  speech  on  the  occasion  of  the 
centenary  of  the  birth  of  Feliks  Dzerzhlnaky. 
the  foiinder  of  the  Cheka.  Radio  Moscow, 
Russian  Service,  September  9,  1977. 

"-  "Sotslal'naya  osnova  sovetskogo  goau- 
darstva."  Pravda,  January  20.  1978. 

'  See  Shipler.  The  New  York  Times,  Moacow. 
datellned  December  2.  1977.  and  Satter.  Fi- 
nancial Times,  December  8,  1977.  The  Shipler 
article  puts  the  number  of  workers  at  the 
first  press  conference  at  six,  while  Satter  says 
that  seven  workers  met  with  foreign  corre- 
spondents. 

'Renter,  Moscow.  December  20,  1977,  and 
Shipler.  The  New  York  Times,  Moscow,  date- 
lined  December  21,  1977. 

*  Renter,  Moscow,  January  3.  1978.  It  was 
also  reported  that  other  members  of  the 
group  were  deUlned  for  short  periods  of  time 
after  the  first  news  conference.  See  Shipler. 
The  New  York  Times,  Moscow,  datellned  De- 
cember 21,  1977. 

■Shipler,  The  New  York  Times,  Moscow, 
datellned  January  10.  1978. 

■"  Renter,  Agence  France-Presse,  and  VPI. 
Moscow.  January  27,  1978;  Shipler.  The  New 
York  Times,  Moscow,  datellned.  January  27. 
1978;  and  Kevin  Klose.  The  Washington  Post, 
January  27.  1978. 

» UPi  and  Renter,  Moscow.  February  7, 
1978.  and  AP,  Moscow.  February  9.  1978. 

'"Craig  Whitney.  The  New  York  Times, 
Moscow,  datellned  Febniary  27,  1978.  and 
Renter  and  UPI,  Moscow,  February  27.  1978. 
"Craig  Whitney.  The  New  York  Times. 
Moscow,  datellned  February  27.  1978.  It 
should  be  noted  that  the  claims  by  Klebanov 
and  his  comrades  that.  In  order  to  silence 
disaffected  workers  who  persist  in  their  com- 
plaints. Soviet  authorities  even  resort  to  in- 
carceration In  mental  Institutions  were  also 
reflected  in  the  testimony  of  Soviet  psychla- 
tlst  Avtandll  PaplashviU  who  defected  to  the 
West  several  months  ago.  See  Le  Monde,  Sep- 
tember 1.  1977. 

'=The  discussion  of  labor  Issues  that  can 
be  found  in  samizdat  includes  such  themes 
as  the  right  to  strike,  the  length  of  the  work- 
ing day,  the  Independence  of  trade  unions, 
and  the  pegging  of  pensions  and  wages  to  the 
cost  of  living.  See,  for  example,  AS  80,  363. 
368,  and  602. 

"  Significant  numbers  of  Pentecostals  have 
sought  to  emigrate  from  the  USSR  in  recent 
years  on  the  grounds  that  they  are  subjected 
to  religious  persecution  In  that  country, 
while  many  ethnic  Germans  have  done  so  for 
reasons  of  family  reunification.  Since  emi- 
gration from  the  Soviet  Union  is  In  general 
only  sanctioned  on  grounds  of  family  reuni- 
fication, the  efforts  of  the  Pentecostals  have 
been  unsuccessful  to  date.  See.  for  example, 
RL  284/77.  "The  Quest  of  Believers  in  the 
USSR  for  Religious  Freedom  in  1977."  De- 
cember 16.  1977. 

"Theodore  Prledgut  provides  the  follow- 
ing definition  of  the  democratic  movement: 
"those  who  advocate  general  political  change 
In  the  Soviet  Union  and  express  their  opin- 
ions outside  the  framework  of  the  Commu- 
nist Party."  He  notes  that  this  definition 
"distinguishes  the  democrats  from  reform 
Communists  acting  only  within  the  Party,  on 
the  one  hand,  and  those  interested  in  pri- 
marily in  specific  changes — freedom  of  emi- 
gration for  Jews,  specific  national  or  reli- 
gious rights,  etc. — on  the  other  hand.  There 
are,  of  course,  some  overlaps  in  which  per- 
sons campaigning  for  particular  rights  also 
press  for  general  political  reform."  The  Demo- 
cratic Movement:  Dimensions  and  Perspec- 
tives." Dissent  in  the  USSR,  edited  by  Ru- 
dolf L.  Tokes.  the  Johns  Hopkins  University 
Press.  Baltimore,  1975.  p.  116  n. 

•■•The  democratic  movement  In  the  USSR 
has  been  largely  the  domain  of  members  of 
the  Soviet  intelligentsia.  In  his  essay  WiU  the 
Soviet   Union   Survive  until  19847.  AndKl 
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Amalrlk  provides  a  breakdown  of  the  social 
oompoaitlon  of  this  group.  While  the  results 
of  such  a  study  can  only  be  considered  tenta- 
tive (It  Is  based  on  the  occupations  of  per- 
sons who  signed  letters  of  protest  against  the 
Olnzburg-Oalanskov  trial  In  January,  1968). 
it  Is  nonetheless  interesting  to  note  that  of 
the  700  workers  involved  In  the  analysis,  only 
forty  <8lx  percent)  were  workers.  Andrei 
Amalrlk,  Will  the  Soviet  Union  Survive  until 
19847.  Harper  and  Row.  New  York.  1970.  pp. 
15-18. 

■•  Kloae,  The  Washington  Post,  January  27, 
1978. 

"Shlpler.  The  New  York  Times.  Moscow, 
datelined  December  21.  1977.  and  Klose.  The 
Washington  Post,  January  27.  1978. 

"  Agence  France-Presse.  Moscow,  February 
10. 1978. 

Mr.  MOYNIHAN.  Now,  Mr.  President, 
these  people  speak  for  human  rights  as 
much  as  do  the  physicists  and  the  com- 
puter scientists  and  the  poets  and  the 
novelists. 

We  are  agreed  on  the  floor  of  the 
U.S.  Senate  by  adopting  this  amendment 
and  would  say  we  have  heard  their  voices 
and  we  have  given  to  the  Secretary  of 
State  the  discretion  he  ought  to  have  to 
respond  to  brutality  and  affront  and 
challenge,  just  as  the  President  did  in  the 
face  of  the  same  treatment  of  the  better 
known  dissidents,  whose  heartbreaking 
trials  took  place  a  fortnight  ago. 

To  sum  up  my  Judgment,  Mr.  Presi- 
dent, it  would  be  this;  we  are  challenged 
by  the  Soviet  Union  to  b£u:k  off  from  the 
decent  commitments  our  President  made. 
He  has  shown  he  can  respond  to  this 
challenge  by  exercising  discretion  he 
has  with  respect  to  export  licenses. 

We  are  giving  the  Secretary  of  State 
the  further  capacity  in  restoring  the  dis- 
cretion he  ought  to  have  about  the  Soviet 
exports  of  nominal  trade  union  leaders. 
If  ever  there  was  or  will  be  an  inver- 
sion of  truth,  it  is  that  the  trade  union 
leader  to  the  instruments  of  state  op- 
pression which  are  sent  to  the  United 
States,  paraded  around  and  returned, 
to  have  the  Soviet  people  hear  of  the 
tumultuous  reception  they  have  received. 

The  final  word,  and  only  this,  it  has 
been  suggested  the  American  trade 
unionist  movement  is  interested  in  this 
legislation.  Well,  we  may  be  sure,  Mr. 
President,  it  is. 

It  is  the  trade  union  movement  that 
has  been  Interested  in  the  indignity  of 
the  words,  trade  imion  movement  and 
trade  union  leader,  for  60  years  in  the 
face  of  the  debauchery  of  the  meaning 
of  those  words  by  the  rulers  of  the  Soviet 
Union,  in  a  trade  union  movement  that 
has  earned  the  right  to  speak. 

When  Alexander  Solzhenltsyn  came  to 
the  United  States  for  the  first  time,  he 
came  as  a  guest  of  the  AFL-CIO.  He  was 
not,  I  am  sorry  to  say,  received  in  the 
White  House,  but  he  was  welcomed  in 
the  house  of  labor  and  he  felt  welcome 
and  he  said  so,  and  he  said  something 
fundamental  about  the  amendment  we 
have  here  today. 

He  said  that  in  1947  when  all  the 
world  was  silent  about  the  Oulag  Archi- 
pelago, the  American  Federation  of  La- 
bor published  a  map  of  the  place.  They 
published  the  map  with  the  names  of  the 
camps  and  details  of  the  people  living 
death  inside  them. 


I  yield  to  the  Senator 


He  said  that  was  a  commitment  that 
is  not  to  be  fori  otten.  It  is  a  commitment 
sustained  not  }ver  the  past  6  weeks  or 
6  months  or  6  years,  but  6  decades. 

When  those  nen  come  to  us  to  ask,  in 
the  name  of  free  trade  unionism,  that 
we  do  somethihg,  they  have  earned  the 
right  to  be  heard.  I  would  say  that  the 
American  peoiue  should  expect  that  the 
Senate  would  feel  that  it  has  incurred 
a  responsibility  to  listen. 

I  congratulaite  the  principal  sponsor 
of  the  amendtnent.  I  hope  it  will  be 
adopted.  ' 

Mr.  BAKER.  Mr.  President,  I  will  take 
1  minute  to  express  my  gratitude  to  the 
distinguished  Senator  from  New  York 
for  his  eloquence  for  his  support,  for  his 
contribution  to  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  distinguished 
Senator  from  west  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  $o  ordered. 

Mr.  DOLE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.   BAKER 
from  Kansas.  J 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  debate  and  the  statements 
of  all  Senators, ,  and  I  certainly  cannot 
quarrel  much  jwith  anything  that  has 
been  said.  Honever,  as  a  member  of  the 
Commission  for  Security  and  Coopera- 
tion in  Europe!  I  would  like  to  point  up 
two  or  three  matters  that  are  of  some 
concern.  I 

Having  beenlto  Belgrade  on  two  occa- 
sions and  having  visited  Ambassador 
Goldberg,  and  knowing  how  the  Soviets 
have  used  this  one  item  in  their  discus- 
sion of  the  Helsinki  Final  Act,  it  seems 
to  me  that  if  ire  restore  the  law  to  bar 
Soviet  officials  and  Warsaw  Pact  officials 
from  obtaining  visas  unless  they  get  a 
waiver,  we  are  discriminating  against 
certain  people,  because  of  their  political 
beliefs,  which  Is  a  violation  of  the  Hel- 
sinki Agreemei  t,  the  so-called  Basket  I. 
It  goes  agains,  the  clause  encouraging 
human  contact ,  which  is  Basket  n. 

In  1977,  we  irged  repeal  of  these  re- 
strictions; and  I  am  wondering  now,  if 
we  do  what  is  suggested  by  the  distin- 
guished minor!  ty  leader  and  more  than 
half  of  the  otiier  Members  of  the  Sen- 
ate, we  are  no ,  in  fact  inviting  the  So- 
viets to  go  on  a  rampage,  suggesting  that, 
in  effect,  we  are  trying  to  match  them 
noncompliance  for  noncompliance. 

The  present  law  allows  the  State  De- 
partment to  bar  those  they  feel  are  secu- 
rity risks  or  agents  of  the  KGB.  I  think 
the  letter  receifed  today  from  Mr.  Meany 
might  overstat^  the  case. 

Mr.  BAKERi  Mr.  President,  wiU  the 
Ssnator  yield? 

DOLE.  ]  yield. 

Mr.  President,  at  the  be- 
coUoquy,  I  believe  I  had 
8  minutes  remaining  and  the  distin- 
guished Senator  from  South  Dakota  had 
14  minutes  remaining.  I  am  perfectly 
willing  to  yield.part  of  my  8  minutes,  but 
I  wonder  if  the  Senator  from  South 
Dakota  might  ^ield. 

Mr.  McGO^^RN.  The  Senator  from 
Kansas  is  malang  a  case  so  eloquently, 
that  I  would  b#  happy  to  yield  to  him. 


Mr.   BAkER.   After 
Senator  from  Kaisas, 
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ills  amendment,  I  am 
s  enough  time.  In  any 


1 3^eld  5  minutes  to 


listening  to  the 
it  seems  that  he 
might  belong  to  the  Senator  from  South 
Dakota.  (Laughtei.l 

Mr.  McGOVERl  r.  How  much  time  does 
the  Senator  want 

Mr.  DOLE.  On 
not  certain  there 
event,  5  minutes. 

Mr.  McGOVER^. 
the  Senator. 

Mr.  DOLE.  Mr.  President,  it  seems  to 
me  that  we  shoiUd  encourage  human 
contacts  and  discourage  transfer  of  tech- 
nology and  science  as  benefits  to  the 
Soviets.  I 

I  have  suggested,  in  the  poettrial 
rhetoric  of  Ginzburg.  Scharansky,  Pet- 
kus,  and  others,  that  perhaps  we  should 
reevaluate  our  participation  imder  the 
Helsinki  Agreement.  Perhaps  we  should 
reconvene  a  special  session  of  the  35  sig- 
natory countries  and  take  a  look  at  some 
of  the  violations  of  the  Soviets.  I  sup- 
pose they  can  take  a  look  at  some  of  the 
violations  in  this  country,  if  there  are 
any.  I  do  not  know  of  any. 

However,  it  seems  to  me  that  if  we  are 
prepared  to  receiye  what  probably  will 
be  used  by  the  Soviets  as  a  propaganda 
effort  to  indicate  ^hat  we  have  somehow 
closed  the  doors  tto  Soviet  officials,  if  we 
talk  about  the  rig^it  to  emigrate  and  the 
right  to  visit,  and  all  the  rights  that  are 
in  the  Helsinki  Agreement,  we  have  made 
every  effort  to  comply — Congress  even 
set  up  a  CommialMi  for  Security  and 
Cooperation  in  Burope,  of  which  this 
Senator  is  privileged  to  be  a  member.  We 
have  tried  to  undertake  a  most  compre- 
hensive review  of  the  compliance  of  var- 
ious nations  with  the  Helsinki  Agree- 
ment, and  we  have  published  volumes 
showing  conclusively  that  human  rights 
are  violated  systematicsdly  and  routinely 
in  the  nations  of :  Eastern  Europe,  most 
frequently  in  thejsoviet  Union.  But  the 
Commission  for  Security  and  Coopera- 
tion in  Europe  did  not  confine  its  review 
to  the  other  nations  that  signed  the 
agreement.  It  also|  examined  our  compli- 
ance. In  its  report  of  September  23.  1977, 
containing  its  findings  and  recommenda- 
tions, one  of  the  few  American  violations 
of  the  Helsinki  Final  Act  that  the  Com- 
mission could  find  was  in  our  policy 
toward  the  processing  of  visa  applica- 
tions for  Commuiiist  labor  union  repre- 
sentatives. 

This  procedure  in  no  way  points  to  a 
policy  of  human  sights  violations  in  our 
country.  It  was  one  of  only  a  few  In- 
stances in  which  fre  were  less  than  per- 
fect in  our  compliance,  and  Congress 
acted  last  year  to  Correct  it. 

It  seems  to  melthat  if  we  place  our- 
selves in  a  position  of  matching  them  in 
noncompliance.  uQless  and  until  we  con- 
sult with  our  allie*  with  whom  we  signed 
the  agreement,  in  effect,  we  may  be  un- 
dermining our  si4>port  of  the  Helsinki 
Final  Act.  In  fact,  we  may  be  charged 
with  a  violation  ©f  the  act  itself.  Cer- 
tainly, it  is  a  poUtically  expedient  thing 
to  do,  from  the  standpoint  of  our  own 
domestic  political  situation:  Prolabor, 
anti-Communist.  But  in  a  broader  sense, 
it  may  be  antihuman  rights.  I  would  like 
to  pose  this  question  to  the  distinguished 
minority   leader:    Does   he   understand 
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the  amendment  to  diminish  in  any  way 
the  impact  and  the  support  of  this  Na- 
tion and  the  supf>ort  of  former  President 
Ford  for  the  Helsinki  Final  Act,  signed 
in  August  1975?  Despite  all  the  criti- 
cism of  that  act  and  despite  the  frustra- 
tion with  the  Soviets,  and  despite  the 
frustration  with  other  Warsaw  Pact 
countries,  it  seems  to  some  of  us — at 
least,  those  of  us  who  serve  on  that 
Commission — that  it  has  served  a  pur- 
pose. The  distinguished  Senator  from 
New  Jersey  is  the  senior  Republican 
member  of  that  Commission. 

I  certainly  understand  the  good  in- 
tentions of  the  distinguished  minority 
leader.  If  he  is  convinced  that  this  will 
not  do  violence  to  our  participation  or 
our  intentions  under  that  agreement,  it 
would  have  an  impact  on  how  the  Sen- 
ator from  Kansas  might  vote. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  from  Kansas 
have  expired. 

Mr.  BAKER.  I  yield  myself  2  minutes, 
in  order  to  have  this  colloquy  with  the 
distinguished  Senator  from  Kansas. 

It  is  a  very  good  question,  and  the  one 
most  often  put.  Does  this,  in  fact,  repre- 
sent a  retreat  from  or  a  running  away 
from  the  Helsinki  Final  Act?  To  me,  it 
does  not.  Obviously  and  clearly,  this  deals 
with  a  procedural  matter.  That  is  to  say, 
under  the  law  as  it  existed  before  the 
McGovem  amendment,  the  Secretary  of 
State  had  the  authority,  in  his  discretion, 
to  decide  to  grant  or  to  refuse  to  grant  a 
temporary  visa  for  a  member  of  a  Com- 
munist labor  organization  or  any  other 
category  of  classification.  Under  the  Mc- 
Govem amendment,  the  discretion  of  the 
Secretary  of  State  is  removed,  and  that 
application  must  automatically  be 
granted  by  the  Secretary  of  State,  sub- 
ject to  the  discretionary  approval  of  the 
Attorney  General. 

The  key  and  operative  a.spects  of  this 
issue  are  whether  or  not  there  is  some 
discriminatory  effort  against  the  free 
movement,  free  travel,  free  emigration 
of  people  from  one  country  to  the  other. 
The  answer  is  that  we  are  giving  more 
discretion  rather  than  less.  We  are  sim- 
ply reinstituting  the  procedural  step  al- 
lowing the  Secretary  of  State  to  make  a 
discretionary  judgment,  not  just  the  At- 
torney General  on  his  own. 

I  do  not  believe  tliis  represents  a  re- 
treat from  our  commitment  to  the  Hel- 
sinki Final  Act.  I  think  it  represents  an 
improvement  in  the  procedural  aspects 
of  dealing  with  temporary  visa  appli- 
cations. 

Mr.  DOLE.  It  seems  to  me  that  we  have 
to  adhere  to  our  bargain.  It  may  be  dis- 
tasteful; it  may  be  unpopular.  We  signed 
the  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESmmO  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  South  Dakota  contribute 
to  this  colloquy? 

Mr.  McGOVERN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator has  9  minutes  remaining. 


Mr.  McGOVERN.  I  yield  2  additional 
minutes. 

Mr.  DOLE.  The  only  point  the  Sena- 
tor from  Kansas  makes,  as  a  member  of 
the  Commission  for  Security  And  Co- 
operation in  Europe,  is  that  we  have  iiad 
a  lot  of  discussion  in  the  past  3  or  4 
weeks. 

We  have  had  meetings  with  Mrs. 
Scharansky.  We  tried  to  figure  out 
some  way  we  might  have  an  impact  on 
Soviet  thinking.  There  are  even  talks 
now«ven  of  some  exchange  of  prisoners. 
I  do  not  want  to  do  aoiytliing  tliat  might 
upset  that  possibility.  I  have  complete- 
ly disapproved  of  the  Soviet  actions,  and 
I  feel  that  the  Senator  from  Tennessee 
is  willing  to  send  them  a  message  to  at 
least  let  them  understand  that  we 
imderstand  in  this  country  the  severity 
of  the  trials  of  ain23}urg,  Scharansky, 
Petkus,  Orlov,  and  all  the  others. 

But  I  wish  to  make  certain  we  are 
moving  in  the  right  direction.  That  is 
why  I  have  taken  tills  time  to  raise  the 
question,  because  it  seems  to  me  tliat  we 
are  in  some  ways  at  least  stretching  Uie 
limits  of  the  Helsinki  Final  Act.  Maybe 
we  should.  Maybe  it  is  time  for  a  re- 
evaluatlon.  Maybe  it  is  time  that  we  pull 
out.  Maybe  it  is  time  we  abandoned  the 
Commission  on  Security  and  Coopera- 
tion set  up  by  Congress. 

But  I  am  not  certain  whether  now  is 
the  time  to  make  that  judgment. 

I  appreciate  the  Senator's  yielding. 

Mr.  McGOVERN.  Mr.  President.  I 
yield  myself  5  minutes  time. 

Mr.  President.  I  think  the  best  way 
for  me  to  reply  to  the  contention  that 
has  been  made  here  by  several  Sena- 
tors, that  what  they  want  to  do  in  re- 
pealing the  amendment  adopted  by  Con- 
gress last  year  is  to  give  the  Secretary 
of  State  more  discretion,  is  to  remind 
them  that  they  are  trying  to  give  the 
Secretary  something  he  does  not  want 
and  to  restore  a  provision  of  law  that 
he  thinks  handicaps  his  performance  as 
Secretary  of  State  in  holding  the  stand- 
ard to  human  rights  as  effectively  as 
possible. 

Let  me  just  read  to  Senators  two  or 
three  sentences  from  Secretary  Vance's 
letter  of  June  27,  just  about  30  days 
ago.  He  said : 

Since  last  year  the  VS.  has  been  able  to 
use  the  McOovern  Amendment  both  as  a 
tool  to  allow  a  fuller  interchange  of  ideas 
between  Journalists  and  political  officials  of 
Western  and  Eastern  countries  alike  and  as 
an  example  which  we  hope  others  will  emu- 
late of  our  determination  to  implement  the 
letter  of  the  Helsinki  Pinal  Act.  This  com- 
mitment was  highlighted  at  the  recent  Bel- 
grade follow-up  meeting  of  the  Conference 
on  Security  and  Cooperation  in  Europe,  dur- 
ing which  members  of  our  delegation  re- 
ferred several  times  to  the  McOovern  Amend- 
ment as  the  type  of  provision  which  other 
countries  should  adopt  as  a  means  of  stimu- 
lating a  freer  flow  of  persons  and  Ideas. 

And  then  he  reminds  us: 

In  its  report  on  implementation  of  the 
Helsinki  Pinal  Act.  Issued  on  September  23. 
1977.  the  CSCE  Commission  speciflcally  criti- 
cized the  U.S.  immigration  practices  which 
were  later  amended  by  the  McOovern  Amend- 
ment as  being  inconsistent  with  the  Hel- 
sinki accord. 

And  the  Secretary  concludes  on  this 
note: 


Por  the  United  States  to  repeal  the  Uc- 
Oovem  Amendment  at  this  point,  when  we 
are  criticizing  the  Soviet  Union  and  Eastern 
European  countries  for  violations  in  the  hu- 
man rights  field,  would  be  to  rob  our  efforts 
of  force  and  credibmty. 

So,  Mr.  President,  the  Secretary  of 
State  is  not  asking  for  the  kind  of  dis- 
cussion Uiat  is  being  forced  on  liim 
against  his  will  be  the  proposal  of  the 
Senator  from  Tennessee. 

I  wish  the  distinguished  Senator  from 
New  York  were  here  in  the  Chamber.  He 
spoke  to  us  eloquently  about  all  of  the 
human  rights  violations  in  the  Soviet 
Union,  and  I  fully  subscribe  to  practi- 
cally everything  he  said.  But  how  that 
leads  to  the  strange  conclusion  that  be- 
cause the  Soviet  Union  is  violating  hu- 
man rights  we  are  going  to  weaken  our 
own  stance  on  hiuian  rights  is  beyond 
my  comprehension. 

The  action  of  the  Senate  last  year  was 
no  concession  to  the  Soviet  Union.  We 
were  not  trying  to  please  anyone  in  the 
Soviet  Union  when  we  struck  down  a  pro- 
vision in  our  own  law  for  which  we  were 
being  criticized  all  over  the  world  as  a 
feature  of  our  law  that  was  against  the 
free  movement  of  peoples  and  ideas.  And 
Willie  it  may  be  difficult  to  influence  the 
course  of  human  rights  in  the  Soviet 
Union  the  worldwide  competition  is  still 
on.  and  the  language  tiiat  we  are  talking 
about  here  today,  as  well  as  our  immigra- 
tion laws  as  a  whole,  were  not  written 
for  the  Soviet  Union.  They  were  written 
to  deal  with  the  problems  that  face  us 
worldwide  in  some  150  different  coun- 
tries. 

To  listen  to  some  of  the  debate  here  in 
tiie  Chamber  today  one  would  think  that 
American  immigration  laws  relate  only 
to  our  relatirais  with  the  Soviet  Union. 
If  one  looks  at  the  40-some  people  who 
iiave  visited  the  United  States  undo-  the 
terms  of  the  so-called  McGovem  amend- 
ment during  the  last  year,  and  only  40 
have  come  in  under  the  authority  tiiat 
it  provides,  only  7  of  them  came  from  the 
Soviet  Union.  The  remainder  of  them 
represent  countries  all  over  the  globe 
with  which  we  have  enjoyed  very  good 
relations. 

In  my  judgment,  to  undo  the  construc- 
tive work  we  did  last  year,  which  was 
witlUn  the  spirit  of  the  wrfginirj  Agree- 
ments, is  to  make  ourselves  look  fooli^ 
in  the  eyes  of  the  world,  and  I  very  much 
hope,  Mr.  President,  that  we  will  not  be 
so  insecure  in  this  country  and  so  lacking 
in  confidence  in  the  value  of  our  own 
ideals  and  our  own  commitment  to  free- 
dom that  we  are  afraid  to  test  that  with 
an  immigration  policy  ttiat  says  to  the 
Secretary  of  State  he  should  not  deny  a 
visa  purely  on  the  grounds  of  the  appli- 
cant's affiliation  with  a  political  organi- 
zation. 

As  I  said  here  earlier  in  the  Chamber, 
the  only  way  I  can  think  for  the  Soviets, 
if  that  is  the  main  concern  here,  to 
counter  that  kind  of  provision  would  be 
for  them  to  automatically  deny  visa  ap- 
plications of  anyone  from  the  outside 
who  is  a  capitalist,  a  Democrat,  or  a  Re- 
publican, in  other  words,  a  purely  ideo- 
logical decision  that  a  visa  applicant 
should  be  denied  the  opportunity  to  visit 
another  country,  because  we  object  to 
his  political  affiliation. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McOOVERN.  Mr.  President.  I 
yield  mjrself  1  additional  minute. 

Mr.  President,  under  our  immigration 
laws,  there  are  still  31  criteria  under 
which  the  Secretary  of  State  and  the 
Attorney  General  can  reject  visa  appli- 
cations. Anyone  who  is  perceived  as  a 
threat  to  the  security  of  the  United 
States,  for  whatever  reason,  can  be  de- 
nied a  visa.  Anyone  who  is  identified  as  a 
spy,  a  criminal,  or  a  terrorist,  or  any- 
thing is  in  his  background  that  consti- 
tutes any  conceivable  threat  to  the  secu- 
rity interests  of  the  United  States,  can 
be  denied  a  visa  without  regard  to  what 
we  do  on  ttiis  so-called  amendment. 

I  hope  the  Senator's  amendment  will 
be  rejected. 

The  PRESIDING  OFFICER.  The  ad- 
ditional 1  minute  of  the  Senator  has  ex- 
pired. 

Mr.  MATSUNAGA.  Mr.  President,  wUl 
the  Senator  from  South  Dakota  yield? 

Mr.  McGOVERN.  I  yield  myself  1  ad- 
ditional minute  for  the  purpose  of  re- 
sponding to  the  Senator. 

Mr.  MATSUNAGA.  As  I  understand 
it,  the  Secretary  of  State  does  not  wish 
to  have  this  discretionary  power  restored 
to  him;  is  that  correct? 

Mr.  McGOVERN.  That  is  correct.  He 
says  it  undercuts  our  efforts  in  holding 
the  standard  for  human  rights  up  to  the 
rest  of  the  world. 

Mr.  MATSUNAGA.  And  there  was  a 
resolution  adopted,  as  I  understand  it, 
by  the  North  Atlantic  Assembly  praising 
the  United  States  at  the  time  that  the 
McOovem  amendment  was  adopted.  Is 
that  not  so? 

Mr.  McGOVERN.  That  is  correct.  All 
of  our  NATO  allies  joined  in  praising  the 
action  here  in  the  Senate  and  in  the 
House  of  Representatives  and  signed  by 
the  President  last  year. 

Mr.  MATSUNAGA.  I  think  for  the 
benefit  of  the  Members  I  should  read 
from  that  resolution.  Has  that  resolution 
been  introduced  into  the  Record? 

Mr.  McGOVERN.  I  did  ask  it  be  printed 
in  the  Record,  but  I  think  it  might  be 
useful  for  the  Senator  to  read  it. 

Mr.  MATSUNAGA.  I  think  it  would  be 
helpful.  This  is  a  resolution  adopted  by 
the  North  Atlantic  Assembly.  It  is  a 
resolution  on  the  Helsinki  principles 
and  visa  policies.  It  says: 
The  Assembly, 

Hecognizlng  the  fundamental  validity  of 
the  principles  set  forth  In  the  Pinal  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe,  signed  in  August  1976  at  Helsinki, 
and  In  particular  those  principles  relating  to 
the  free  movement  of  people  and  Ideas; 

Noting  with  approval  the  steps  taken  by 
NATO  member  countries  to  comply  more 
fully  with  the  principles  of  the  Pinal  Act, 
and  In  particular  the  recent  legislative  Inltla- 
tlve  of  the  United  States  in  removing  from 
United  States  visa  policy  exclusion  solely  on 
the  basis  of  political  or  organization  affilia- 
tion; 

Expresses  hope  that  such  exemplary  efforts 
at  compliance  with  the  Hetalnkl  principles 
by  the  NATO  and  other  Western  coimtrles 
will  promote  Increased  compliance  by  War- 
saw Pact  signatories  of  the  Plnal  Act. 

So  here  we  find  a  recognition  on  the 
part  of  the  NATO  Assembly  that  the  act 
on  the  part  of  the  United  States  in  re- 


moving the  discretionary  power  of  the 
State  Departilient  was  an  act  in  com- 
pliance with  the  Helsinki  Agreement.  So 
I  think  whatjthe  Senator  from  South 
Dakota  is  trying  to  say  is  looked  upon 
and  agreed  to  by  the  NATO  countries 
that  to  try  to  restore  tliis  discretionary 
power  to  the  Secretary  of  State  would 
be  a  step  backward  indeed.  I  support  the 
Senator  in  his  position. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senatot  from  South  Dakota  has 
expired-  ' 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  Senator  yield  2  minutes? 

Mr.  BAKERt  How  much  time  remains 
to  me?  I 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  BAKER  I  yield  2  of  those  3  min- 
utes to  the  senator  from  Virginia. 

Mr.  SCOTT,  I  appreciate  the  courtesy 
of  the  distinguished  Senator  from  Ten- 
nessee. I 

Mr.  President,  I  am  a  cosponsor,  and 
am  pleased  to  be  a  cosponsor  of  the 
amendment  by  the  Senator  from  Ten- 
nessee. It  would  restore  discretion  in  the 
Secretary  of  State  in  determining 
whether  officials  of  the  Soviet  Union  or 
the  Warsaw  Ptct  nations  should  be  rec- 
ommended for  entry  into  the  United 
States. 

Today  I  hac  the  privilege  of  having  a 
discussion  at  s<  >me  length  with  one  of  the 
high-level  ofilcials  in  the  executive 
branch  of  the  Government,  an  official 
who  has  been  ti  a  field  where  he  has  had 
close  contact  with  the  Soviet  Union  for 
the  past  20  yaars. 

I  posed  thQ  question  to  him  as  to 
whether  the  Soviet  Union  still  had  the 
desire  and  the  intention  of  communizing 
the  entire  world.  He  replied  without  hesi- 
tation that,  yes.  they  did  intend  to  do 
that  if  they  cotild  by  peaceful  means. 

He  had  somel  reservations  as  to  whether 
they  would  face  the  threat  of  atomic  war- 
fare in  order  tp  dominate  the  world. 

I  say  we  should  consider  the  type  of 
nation  we  arei  deaUng  with  and  should 
grant  the  discretion  to  our  Secretary  of 
State  to  make  a  determination  as  to 
whether  a  So*et  official  should  be  per- 
mitted entry  mto  this  country. 
•  Mr.  STONE.  Mr.  President,  I  support 
this  amendment  by  the  distinguished 
minority  leader  which  will  restore  to  the 
Secretary  of  State  the  duty  of  approv- 
ing or  dlsapprloving  the  application  for 
non-immigrant  visas  by  any  alien  who 
is  excludible  ftom  the  United  States  by 
reason  of  membership  in  or  affiliation 
with  a  prosiibed  organization.  The 
McGovem  amendment  to  the  1977  State 
Department  ai|thorization  bill  was  passed 
by  the  Senatel  Foreign  Relations  Com- 
mittee with  the  clear  understanding,  as 
written  in  th<  committee  report,  that 
the  purpose  of  this  section  was  to  apply 
to  visits  by  Euio-Communist  leaders  and 
Communist  labor  leaders  in  order  to 
facilitate  U.S.  compliance  with  the  Hel- 
sinki Agreement.  The  effect  of  this 
amendment  wi|s  to  shift  the  presumption 
in  these  cases  from  inadmissibility  to  ad- 
missibility and  the  Secretary  of  State 
was  effectively  removed  from  this  proc- 
ess of  determining  admissibility  unless 
there  was  a  thi-eat  to  the  security  of  the 
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United  States  caused  by  the  admission 
of  any  nonimmlgi  ant. 

One  example  of  the  abuse  which  this 
amendment  has  caused  to  its  original 
intent  is  the  fact  that  members  of  the 
Palestine  Liberation  Organization  have 
been  admitted  to  the  United  States  spe- 
cifically becaus*  of  the  so-called 
McGovem  amendment.  The  head  of  the 
PLO's  Washington  office  was  admitted 
to  this  country  even  though  he  is  a  mem- 
ber of  a  proscribed  organization  specifi- 
cally because  the  McGovem  amendment 
allowed  a  presui)(iption  of  admissibility 
to  every  person  affiliated  with  any  pro- 
scribed organization,  including  the  PLO. 

I  wish  to  insert  for  the  Record  a  copy 
of  the  press  briefijig  paper  of  the  Bureau 
of  Near  Eastern  ^ffairs  of  the  State  De- 
partment which  {  specifically  confirms 
this  fact.  I 

Even  though  t|ie  McGovem  amend- 
ment has  been  modified  this  year,  the 
modification  still  allows  members  of  pro- 
scribed organizations  who  have  no  crim- 
inal record  or  pak-ticipation  in  terrorist 
activities  to  be  admissible  into  the  United 
States.  I  do  not  believe  that  this  was  the 
intent  of  the  original  law  and  this  aber- 
ration needs  to  bfe  eliminated.  The  best 
way  to  handle  this  is  to  restore  to  the 
Secretary  of  Stat*  the  duty  of  justifying 
the  admission  int*)  this  coimtry  of  mem- 
bers of  proscribed  organizations.  I  urge 
the  passage  of  this  amendment. 

The  press  briefing  follows: 

PLO  Members  ENfuT  Into  UNrrzo  States 

Q.  Do  you  know  whether  a  PLO  office  is 
to  be  opened  in  Washington? 

A.  We  have  no  information  that  the  PLO 
is  planning  to  opii  the  information  office 
which  was  registered  with  the  Justice  De- 
partment last  year. 

Q.  Have  any  PLolofficlals  made  an  attempt 
to  come  to  the  Unltsd  States? 

A.  One  request  ^as  pending  at  the  time 
the  President  signed  into  law  August  17  the 
State  Department  Authorization  Bill,  which 
Includes  an  amendpient  mandating  changes 
in  the  way  we  deal  With  visa  cases  of  persons 
Ineligible  for  visas!  solely  because  of  their 
affiliation  with  a  proscribed  organization. 
(Exact  language  of  I  the  amendment  Is  avail- 
able in  the  office).    ' 

A  decision  has  not  been  reached  on 
whether  to  recomm  snd  a  waiver  to  allow  the 
travel  of  this  per8<Q  to  the  United  States. 

I  have  no  more  details  to  give  you  at  this 
time. 

Q.  Did  he  apply  t  o  come  to  Washington  to 
open  the  PLO  office  In  Washington? 
A.  No. 

Q.  It  is  true  tha  ;  PLO  members  can  now 
be  admitted  to  the  United  States  under  the 
new  law,  regardles^  of  their  membership  In 
this  "terrorist"  organization?  (OR  ANY 
SUCH  QUESTION  ABOUT  THE  NEW  LAW) 

A.  The  State  Department  Authorization 
Bill,  which  the  President  signed  August  17, 
includes  an  amendment  mandating  changes 
in  the  way  we  deal  Irtth  visa  cases  of  persons 
ineligible  for  visas  i>lely  because  of  their  af- 
filiation with  proscribed  organizations.  (Ex- 
act language  of  th^  amendment  is  avaUable 
In  the  office.) 

As  the  amendment  makes  clear,  this  new 
law  is  aimed  at  futer  U.S.  compliance  with 
the  Helsinki  Accor^.  In  that  spirit,  it  was 
aimed  at  allowing  others  with  whose  views 
we  disagreed  more  oben  access  to  our  society. 

The  law,  however,  does  not  change  the 
fact  that  there  are  proscribed  organizations. 
Including  the  PLO,  As  in  the  past,  all  re- 
quests by  members  *r  representatives  of  such 
organizations  for  vU  as  to  travel  to  the  United 


States  will  be  examined  on  a  case-by-case 
basis. 

No  terrorists  or  persons  bent  on  sabotage 
will  be  allowed  into  the  United  States  under 
this  law. 

There  is  a  presumption  In  the  new  law 
that  the  Secretary  of  State  will  recommend 
to  the  Attorney  Oeneral  that  a  waiver  be 
granted  to  persons  affiliated  with  proscribed 
organizations,  including  the  PLO,  unless  it 
is  determined  that  their  admission  "would 
be  contrary  to  the  security  Interests  of  the 
United  States." 

As  I  have  said,  all  visa  applications  will 
oe  carefully  examined  on  a  case-by-case 
basis. 

Q.  Isn't  the  State  Department  interpre- 
tation a  clear  political  signal  to  the  Israelis 
which  comes  on  the  heels  of  the  Depart- 
ment's willingness  to  talk  to  the  PLO  If  the 
PLO  accepts  242? 

A.  No.  the  new  law  was  a  Congressional 
Initiative  and  it  enjoyed  wide  support  on  the 
Hill.  In  the  spirit  of  the  Helsinki  Accords,  it, 
was  aimed  at  allowing  others  with  whose 
views  we  disagreed  more  open  access  to  our 
society.  Visa  applications  from  members  of 
the  PLO  will  be  treated  the  same  as  those 
from  members  of  other  proscribed  organi- 
zations. 

Q.  Does  this  mean  you  will  allow  the  PLO 
to  open  an  Information  Office  In  Washing- 
ton? 

A.  Under  our  law,  a  foreign  organization 
can  register  with  the  Justice  Department  its 
Intention  to  open  such  an  office,  and  it 
can  operate  such  an  office  in  Washington  as 
long  as  it  observes  our  laws  and  makes  pe- 
riodic reports  of  its  activities  and  financial 
disbursements. 

The  PLO  in  fact  registered  its  intention 
to  open  an  office  with  the  Justice  Depart- 
ment last  year,  although  we  understand  an 
office  has  not  yet  been  opened.9 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  1  minute. 

Mr.  BAKER.  Mr.  President,  I  have 
nothing  further  to  say.  I  thank  those 
who  have  cosponsored  and  supported  the 
amendment,  and  I  hope  it  will  be 
adopted. 

I  yield  back  the  r«nainder  of  my  time 
«nd  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  Mr.  President.  I 
move  to  table  the  amendment. 

Mr.  BAKER.  Were  the  yeas  and  nays 
ordered  on  the  amendment? 

The  PRESIDING  OFFICER.  There  was 
a  sufficient  second  and  the  yeas  and  nays 
were  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is  on  agree- 
ing to  :he  motion  of  the  Senator  from 
South  Dakota  to  lay  on  the  table  Mr. 
Baker's  amendment  (UP  1513).  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  EAGLETON  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  ,  and  the  Senator 


from  Mississippi  (Mr.  Stenhis)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

The  result  was  announced — yeas  42, 
nays  50,  as  follows: 

[RoUcall  Vote  No.  261  Leg.] 
YEAS— 42 


Bayh 

Hart 

Muskie 

Biden 

HaskeU 

Nelson 

Bumpers 

Hatneld. 

PeU 

Burdick 

PaulG. 

Proxmlre 

Cannon 

Hathaway 

RlblooS 

Case 

Hodges 

Rlegle 

Chafee 

Inouye 

Sarbanes 

Church 

Javits 

Saaser 

aatk 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Matsunaga 

Stevenson 

Dole 

McOovem 

WUllams 

Eagleton 

Mclntyre 

Zorlnsky 

Ford 

Melcher 

Gravel 

Metzenbaum 
NAYS— 60 

Baker 

Griffin 

Moynlhan 

BarOett 

Hansen 

Nunn 

Bellmon 

Hatch 

Pack  wood 

Bentsen 

Hatfield, 

Percy 

Brooke 

UaikO. 

Randolph 

Byrd, 

Hayakawa 

Both 

Harry  P.,  Jr. 

Heinz 

Schmltt 

Byrd,  Robert  C 

.  Helms 

Schwelker 

ChUes 

Holllngs 

Scott 

Curtis 

Huddleston 

Stevens 

Danfortb 

Jackson 

Stone 

DeConclnl 

Johnston 

Talmadge 

Domenlci 

lAxalt 

Thurmond 

Durkln 

Long 

Tower 

EasUand 

Lugar 

Wallop 

Gam 

Magnuson 

Welcker 

Glenn 

McClure 

Ooldwater 

Morgan 

NOT  VOTING— 8 

Abourezk 

Humphrey 

Stennls 

Allen 

Mathias 

Young 

Anderson 

Pearson 

So  the  motion  to  lay  UP  amendment 
No.  1513  on  the  table  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  the  amendment  on  the  table  was 
rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  on  the  passage  of  the 
amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
order  is  vitiated. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP     AMEKDMENT     NO.     1514 

(Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  the  withdrawal  of 
United  States  ground  forces  from  the  Re- 
public of  Korea) 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  bchtdf  of 
myself  and  Senators  Glenn,  Nunn, 
Baker,  Danforth,  Javits,  Lucar,  Grottn, 


SCHMITT,  MORCAH,  OOLDWATER.  BaRTLKTT. 

Johnston,  Hayakawa,  Stevems.  Oarn, 
Tower,  Brooke,  Thurmoitd,  Cahhov. 
Chiles,  Case,  McIntyre,  and  Helms,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  (Mr.  PiacT),  for 
himself  and  Mr.  Bakkk,  Mr.  Damfokth,  Mr. 
jAvrrs.  Mr.  Ldcab.  Mr.  GxiFnif,  Mr.  Schiott, 
Mr.  Morgan,  Mr.  OoLDwana,  Mr.  Barturt, 
Mr.  Johnston,  Mr.  Hatakawa,  Mr.  STKVxm, 
Mr.  Gabn,  Mr.  Cannon,  Mr.  Glenn,  Mr. 
NtJNN.  Mr.  Towxa,  Mr.  i*mi^nww  itr.  Tbitr- 
MONO,  Mr.  Chilxs,  Mr.  Cabb,  Mr.  McInttre, 
and  Mr.  Hklics,  proposes  an  unprlnted 
amendment  numbered  1514. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  further  readlnc 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"nie  amendment  is  as  follows: 

On  page  31,  between  lines  5  and  6,  Inaert 
the  f oUowlng : 

POUCT    ON    THE    REPTTBLIC    OF    KOBEA 

Sbc.  26.  It  Is  the  sense  at  the  Congress 
that  further  withdrawal  of  ground  forces 
of  the  United  States  from  the  Republic  of 
Korea  may  seriously  risk  upsetting  the 
military  balance  in  that  region  and  requires 
full  advance  consultation  with  the  Congress. 

Tlie  PRESIDING  OFFICER.  May  the 
Chair  ask  the  Senat<n'  from  Illinois  a 
question?  Is  this  the  amendment  aa 
which  there  is  a  2-hour  time  limitation? 

Mr.  PERCY.  That  is  correct,  Mr.  Pres- 
ident. Because  Senators  Javits,  Nuhh. 
Glenn,  and  myself  have  worked  out  a 
uniform  amendment,  I  would  think  we 
could  cut  that  time  to  a  minimum  of 
an  hour,  and  hopefully  less  than  that. 

The  PRESIDING  OFFICER.  There  is 
a  2 -hour  limitation  on  this  amendment. 

Mr.  PERCY.  Mr.  President,  in  March 
1977,  President  Carter  announced  his 
decision  to  withdraw  28,000  U.S.  ground 
forces  from  South  Korea  by  1982.  The 
first  elements  are  already  being  with- 
drawn. 

Over  the  past  year  I  have  come  to 
doubt  very  seriously  the  wisdom  of  the 
President's  decision.  Because  the  Carter 
administration's  troop  withdrawal  plan 
threatens  to  upset  the  precarious  mil- 
itary balance  on  the  Korean  peninsula, 
and  because  the  current  withdrawal 
program  undermines  the  credibility  of 
U.S.  security  commitments  in  the  eyes 
of  our  Asian  allies,  I  have  concluded 
that  the  present  policy  is  unwise.  I 
therefore,  offer  an  amendment  to  the 
International  Security  Assistance  Act 
of  1978  expressing  the  sense  of  the  Con- 
gress that  the  further  withdrawal  of 
U.S.  groimd  troops  from  South  Korea 
may  seriously  risk  upsetting  the  mil- 
itary balance  in  that  region  and  re- 
quires full  advance  consultation  with  the 
Confess. 

In  May  of  this  year.  Secretary  of  De- 
fense Harold  Brown  warned  in  testi- 
mony before  the  Senate  Foreign  Rela- 
tions Committee  that  "North  Korean 
military  capabiUties  pose  a  real  threat 
to  South  Korea."  North  Korean  Presi- 
dent Kim  n-Sung  on  many  occasions 
has  called  for  national  reunification, 
and  a  careful  reading  of  his  statements 
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shows  that  he  unmistakably  means 
reunification  under  the  Communist 
North.  In  1975,  Kim  n-Sung  stated  in 
Peking: 

If  revolution  takes  place  In  South  Korea, 
we  as  one  and  the  same  nation,  wlU  not 
Just  look  at  It  with  folded  arms,  but  will 
strongly  support  the  South  Korean  people. 
If  the  enemy  Ignites  war  recklessly  we  shaU 
resolutely  answer  It  with  war  and  com- 
pletely destroy  the  oppressors.  In  this  war 
we  win  only  lose  the  military  demarcation 
line  and  wlU  gain  the  country's  reunifica- 
tion. 

Could  anyone  doubt  the  sincerity,  the 
clarity,  the  straightforwardness,  and  the 
intention  of  Kim  n  Sung  in  the  North 
when  he  makes  those  statements? 

Is  there  anyone  who  can  point  to  the 
slightest  bit  of  evidence  that  the  inten- 
tions of  the  North  Koreans  to  imite  un- 
der communism  the  entire  Korean  Pe- 
ninsula has  changed  one  iota? 

I  doubt  it. 

In  fact,  there  is  not  any  evidence,  not 
a  shred  of  it. 

Moreover,  Kim  n  Sung  has  made 
clear  his  intent  by  actions  as  well  as 
words.  Over  the  last  decade  the  North 
Koreans  have  committed  numerous  pro- 
vocative acts  endangering  peace  and  sta- 
bility In  Korea.  From  1966  to  1969,  the 
North  Infiltrated  hundreds  of  agents  in- 
to the  South  with  the  aim  of  fomenting 
an  insurgency.  In  early  1968,  North  Ko- 
rean commandos  attempted  to  assassi- 
nate South  Korean  President  Park 
Chung  Hee.  Soon  after.  North  Korean 
forces  Illegally  seized  the  Pueblo  in  in- 
ternational waters.  In  1969,  the  North 
Koreans  shot  down  a  U.S.  EC-121  re- 
connaissance aircraft.  In  late  1974  and 
early  1975,  two  tunnels,  intended  to  fa- 
cilitate the  infiltration  of  North  Korean 
troops  behind  South  Korean  defensive 
lines,  were  discovered  in  the  demilitar- 
ized zone.  In  August  1976,  two  U.S.  of- 
ficers were  brutally  murdered  by  North 
Korean  soldiers  while  trimming  a  tree 
at  the  Panmunjom  truce  site.  Just  a  year 
ago,  North  Korean  gunfire  downed  a 
U.S.  helicopter  which  had  unintention- 
ally strayed  across  the  demilitarized 
zone.  Three  Americans  were  killed  and 
one  survivor  was  returned  to  the  United 
States. 

In  adidtlon  to  repeated  expressions  of 
aggressive  intent  and  a  history  of  pro- 
vocative acts,  the  growth  in  North  Ko- 
rean military  capabilities  over  the  past 
10  years  constitutes  the  most  ominous 
threat  to  the  security  of  South  Korea's 
borders.  Presidential  Review  Memoran- 
dum (PRM)  10,  a  comprehensive  inter- 
agency study  which  has  been  widely  dis- 
cussed and  quoted  In  the  press,  concludes 
that— 

The  level  of  forces  which  could  be  brought 
to  bear  at  the  front  of  D-Day  would  gener- 
ally favor  North  Korea  over  the  ROK  (Re- 
public of  Korea)  in  all  categories. 

That  is  from  a  press  report  directly 
quoting  the  Presidential  Review  Memo- 
randum No.  10. 

Indeed,  North  Korea's  continued  build- 
up and  modernization  of  its  forces  hsis 
shifted  the  Korean  military  balance 
from  parity  in  firepower  In  1970  to  a 
definite  advantage  for  the  North  today. 

North    Koreans    maintain    a    2-to-l 


advantage  in  arinored  forces,  artillery, 
and  tactical  aircraft.  They  enjoy  a  favor- 
able margin  of  4  to  1  in  navy  combat  ves- 
sels. In  addition,!  they  possess  significant 
advantages  in  ^ir  defenses  and  com- 
mando forces.  Finally,  North  Korea  has 
almost  overcoma  the  South's  advantage 
in  active  duty  manpower. 

Compounding  this  quantitative  supe- 
riority in  the  static  indicators  of  offen- 
sive capabilities  are  the  structure  and 
positioning  of  tHe  North  Korean  army 
and  air  units  wtilch  give  it  the  ability  to 
attack  the  Soutn  with  a  minimum  of 
warning.  And,  according  to  Presidential 
Review  Memorandum  10: 

If  the  North  Kofeans  were  to  achieve  tac- 
tical surprise,  it  i^  possible  that  they  could 
at  least  temporarll  y  attain  their  most  likely 
major  objective — t  le  capture  of  Seoul. 

Seoul  is  just  same  24  miles  from  the 
DMZ. 

If,  in  a  relat  vely  few  hours,  Seoul 
should  fall  after  a  surprise  attack,  is 
there  anyone  who  would  maintain  that 
South  Korea  coikd  stand  up  against  the 
fall  of  its  capital?  We  know  the  prob- 
lems involved  in}  that  country.  The  best 
assessment  the  Senator  from  Illinois  can 
le  fall  of  Seoul,  so  goes 
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Should  war  In  BJorea  break  out.  the 
consequences  for  peace  tmd  stability 
would  extend  beyond  the  shores  of  the 
Korean  Peninsula.  The  security  and  po- 
litical Interest  of  four  major  powers — 
the  United  States,  the  Soviet  Union,  the 
People's  Republic  of  China,  and  Japan — 
converge  in  Korea.  {Most  comm«itators 
agree  that  while  the  Soviet  Union  and 
China  publicly  support  Kim  n-Sung's 
call  for  the  withdrawal  of  U.S.  troops, 
the  two  powers  ar^,  in  fact,  favorably 
inclined  toward  th^  U.S.  security  com- 
mitment and  troop  (presence  as  a  stabi- 
lizing factor  in  a  ivolatile  region.  Al- 
though the  Soviet  union  and  China  ap- 
parently favor  continued  relaxation  of 
tensions  with  the  United  States  over  sup- 
port for  Kim  Q-Su^g's  more  aggressive 
designs,  it  is  difflciit  to  see  how  either 
nation  could  avoid  siding  with  North 
Korea  In  the  event  <^f  war. 

Fnirthermore,  should  the  Soviets  or 
Chinese  conclude  that  the  U.S.  commit- 
ment to  South  Korea's  defense  had  sig- 
nificantly weakened,  their  interest  in  sta- 
bility and  preservation  of  the  status  quo 
on  the  peninsula  n^ight  diminish.  This 
might  be  especially;  true  in  the  case  of 
the  Soviet  Union.  Relations  between  the 
Soviet  Union  and  NOrth  Korea  have  im- 
proved over  the  lait  18  months.  Early 
this  year,  North  Kdrean  President  Kim 
Il-Sung  received  th^  Order  of  Lenin,  one 
of  the  Soviet  Union's  highest  decorations. 
Given  an  improvement  in  relations,  and 
given  recent  Sovied  behavior  elsewhere 
in  the  world  (for  ejdample,  Africa),  U.S. 
ground  force  withdrawal  from  South 
Korea  now  might  be- conducive  to  Soviet- 
supported  North  Korean  adventurism 
later. 

United  States  troip  withdrawal,  then, 
by  mcreasing  the  r|sk  of  war  in  Korea, 
concomitantly  raised  the  larger  danger 
of  great  power  confijontation. 
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e,  the  military  balance 

»eninsula  is  precarious. 
What,  then,  stakilizes  the  military  sit- 
uation in  Korea  1  Certainly  the  presence 
of  the  U.S.  2d  Infantry  Division  between 
the  demilitarize^  zone  and  Seoul  must 
be  counted  as  it  critical  deterrent  to 
North  Korean  aggression.  Many  believe 
that  the  stationi^ig  of  U.S.  ground  com- 
bat forces  in  Korea  has  been  the  single 
most  important  fpctor  in  preventing  war 
in  Korea.  Gen.  John  Vessey,  Commander 
of  U.S.  Forces  Korea,  believes  that  a 
military  balance  today  exists  on  the  Ko- 
rean Peninsula  because  of  the  U.S.  troop 
presence  there.  At  the  most  fundamental 
level,  U.S.  grounjd  forces  bolster  deter- 

iting  the  firepower  of 

rces.  Even  more  impor- 

>y  create  a  significant 
psychological  deterrent  by  demonstrat- 
ing that  a  U.S.  response  to  North  Korean 
aggression  would)  be  automatic. 

Besides  deterring  North  Korean  at- 
tack, U.S.  groui|d  forces  also  serve  to 
restrain  South  Korean  response  to  pro- 
vocative inciderrf«  engineered  by  the 
North,  thus  dan|pening  tension  on  the 
peninsula.  A  rec^t  report  on  U.S.  troop 
withdrawal  poliqy  written  by  the  late 
Senator  Humphtjey  and  Senator  Glenn 
concludes  that  without  U.S.  ground 
forces  in  Koreal  deterrence  would  be 
weakened  and  the  risk  of  war  increased. 
I  strongly  agree]  with  that  assessment. 

I  would  say  that  any  Member  of  the  _  _    _ 

Senate  who  has  [any  doubt  about  that  shadow  of  doubt  thVt  there  is'aTeeliM 
should  read  whajt  both  Senators  Nunn  on  their  part  that  this  symbol  mav  be 
and  Glenn  have  iald  about  this  matter—  a  symbol  to  the  rest  of  the  world  and  to 
both  of  them  exteaordinarlly  knowledge-  the  Pacific  that  the  United  States  is  less 
able,  both  of  than  penetrating  in  their  ening  its  interest.  It  was  necessary  for 
questions  of  State  and  Defense  Depart-  the  Secretary  of  Defense,  at  a  very  crltl- 
ment  witnesses  aod  other  representatives  cal  time  in  many  of  the  relationships 
of  the  administration.  And  certainly  the  and  problems  confrmitlng  a  new  admin- 
late  Senator  Humphrey  was  very,  very  istration,  to  take  tli>ie  out  to  go  to  the 
articulate  In  the  way  he  enunciated  his  Pacific  to  attempt  t*  reassure  our  allies 
deep  concern  about  the  possibility  of  a  and  friends.  Try  as  he  could— and  cer- 
risk  of  war  once  again  in  Asia  over  South  talnly,  Harold  Brown's  capacity  and  ca- 
Korea.  \  pablllty  Is  highly  retarded  by  the  Sen- 


Similarly.  North 
reunify  Korea  by  n 
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Japanese  trust  in  the  U.S.  commltoent 
to  the  defense  of  thOir  country  would  be 
drastically  diminished.  Japan  might  even 
feel  sufficiently  threatened  to  initiate  a 
massive  rearmament  program  A  re- 
armed Japan,  with  j  offensive  capabUlty 
might  cause  concerri  in  East  Asia. 

Mr.  President  aiil  my  distinguished 
oS^i^f'  ^  hfveTbeen  so  concerned 
about  this  matter  for  the  last  3  or  4 

n  m"  ."\t^  ^  ^^"^  ^P*"*  so'ne  time  at  the 
U.N.,  talking  with  diplomats  there.  The 
Senator  from  niinols  has  talked  with 
representatives  from  Japan.  Indonesia, 
New  Zealand,  and  Australia.  There  is  no 
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ator  from  Illinois — I  did  not  feel  that  the 
assurance  was  adequate.  The  assurance 
that  we  intend  to  maintain  a  deep  Inter- 
est in  this  area  is  symbolized  by  the 
presence  of  our  Armed  Forces.  And  cer- 
tainly, the  deep  concern  of  the  many 
sponsors  of  this  amendment  is  that  there 
may  be  a  risk  so  serious  and  so  great 
that  consultation  with  the  Congress  of 
the  United  States  prior  to  further  with- 
drawals is  required  in  the  national  se- 
curity interest  of  the  United  States. 

It  is  clear  that  from  a  military  per- 
spective, the  proposed  y.S.  policy  of 
withdrawing  groimd  troops  from  South 
Korea  is  fundamentally  unsound.  To  add 
to  its  flaws,  we  should  note  that  its 
grave  shortcomings  are  to  some  extent 
attributable  to  the  manner  in  which  the 
policy  was  conceived.  Extensive  hearings 
recently  held  by  a  subcommittee  of  the 
House  Armed  Services  Committee  re- 
vealed that  the  President's  decision  to 
withdraw  troops  from  South  Korea  was 
largely  the  result  of  a  pledge  made  in  the 
heat  of  the  1976  campaign.  The  House 
subcommittee  found  that  the  President 
did  not  seek  the  advice  of  senior  miUtary 
officials  on  the  wisdom  of  withdrawal 
per  se.  but  instead  required  only  that 
they  devise  the  best  possible  arrange- 
ments for  withdrawal. 

In  addition  to  the  dangerous  military 
ImpUcations  of  a  U.S.  ground  troop  pull- 
out  from  Korea,  the  current  withdrawal 
policy  undermines  the  credibility  of  our 
security  commitments  to  our  other  Asian 
allies.  No  serious  consultation  with  our 
Asian  allies,  particularly  the  South 
Koreans  and  the  Japanese,  preceded  an- 
noimcement  of  the  President's  decision 
to  withdraw  troops. 

When  the  plans  met  with  substantial 
criticism  in  East  Asia,  administration 
officials  sought  to  reassure  our  allies 
that  the  United  States  would  remain  a 
power  in  Asia  and  the  Pacific  and  main- 
tain the  defense  commitment  to  South 
Korea.  But,  to  these  nations,  our  actions 
speak  louder  than  our  words. 

Many  Asian  leaders  express  imcer- 
tainty  and  continued  anxiety  with  regard 
to  U.S.  Asian  policy.  Some  fear  that 
withdrawal  from  Korea  may  signal  a 
larger  U.S.  withdrawal  from  Asia  as  a 
whole.  South  Korean  officials  continue 
privately  to  oppose  the  withdrawal  pol- 
icy. Their  confidence  in  the  U.S.  com- 
mitment is  low.  The  Japanese  now  reluc- 
tantly accept  the  President's  decision  as 
a  fait  accompli,  while  hoping  that  the 
"compensatory  measures"  promised  the 
South  Koreans  by  the  United  States, 
coupled  with  U.S.  diplomatic  initiatives 
in  the  area — promotion  of  bilateral  ..alks 
between  the  north  and  south  and  action 
to  obtain  a  commitment  to  peace  on  the 
peninsula  by  the  major  powers — will 
preserve  stability  in  northeast  Asia. 

Inconsistencies  in  the  troop  with- 
drawal policy  have  been  especially  dam- 
aging to  continued  Japanese  and  South 
Korean  trust  in  U.S.  security  guarantees. 
One  of  the  administration's  publicly 
enunciated  rationales  for  withdrawal  of 
U.S.  ground  troops  is  belief  that  the 
South  Koreans  could  defend  themselves 
from  a  North  Korean  attack.  Yet  PRM  10 
argues  that  the  North,  under  the  right 
circumstances,  is  capable  of  launching  a 


surprise  attack  and  capturing  Seoul.  The 
President  has  sought  to  substitute  reaf- 
firmation of  the  U.S.  commitment  to 
South  Korea's  defense  for  the  deploy- 
ment of  U.S.  ground  troops  on  Korean 
soil.  PRM  13  also  quoted  in  the  press 
argues  that  a  major  advantage  of  with- 
drawal is  that  it  precludes  the  danger 
of  U.S.  forces  being  brought  automati- 
cally Into  any  eventual  fighting.  This 
indicates  to  free  Asia  that  the  U.S.  com- 
mitment is  by  no  means  assured.  Such 
inconsistencies  between  public  pro- 
nouncements and  reality  create  a  "credi- 
biUty  gap"  which  corrodes  good  relations 
between  the  United  States  and  its  Asian 
allies. 

Clearly,  then,  the  adverse  military  and 
poUtical  effects  of  U.S.  groimd  troop 
withdrawal  from  Korea  do  not  commend 
current  policy.  For  the  reasons  I  have 
detailed.  I  urge  that  the  Senate  express 
the  opinion  that  further  troop  with- 
drawal may  seriously  risk  upsetting  the 
military  balance  in  that  region  and  re- 
quires full  advance  consultation  with  the 
Congress. 

Mr.  President,  in  order  to  save  the  time 
of  my  colleagues  this  evening  at  this  late 
hour.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  quo- 
tations from  my  distinguished  colleagues 
who  are  the  principal  cosponsors  of  this 
amendment,  Senator  Glenn  and  Sen- 
ator Ndnn. 

Also,  a  discerning  comment  and  com- 
mentary made  by  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stennis). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Prom  Senate  Foreign  Relations  Committee 
Meeting,   Mat   1,   1978 

Senator  Glenn.  I  fully  support  congres- 
sional action,  as  you  know  from  our  private 
conversations  in  this  regard.  Mr.  Secretary. 
I  will  work  to  see  that  we  live  up  to  what  I 
look  upon  as  being  reneging  on  our  part  at 
the  present  time. 

This  whole  view  that  somehow  we  are 
maintaining  a  balance  when  we  are  so  unbal- 
anced already,  as  your  statement  Indicates, 
is  peculiar,  especially  since  we  are  further 
unbalancing  that,  even  if  we  withdraw  only 
one  battalion. 

Mr.  Secretary,  the  threat  is  on  the  ground, 
down  the  Kaesong  Corridor,  primarily,  with 
which  you  are  familiar,  of  course. 

I  grant  you  that  is  good  defensive  terrain. 

With  the  massive  fire  power  and  tank 
massing  capability  of  the  North,  with  their 
river  crossing  equipment,  with  the  tunnels 
they  have  dug  under  the  Demilitarized 
Zone — I  don't  know  that  we  even  know  for 
sure  how  many  might  have  been  dug  which 
we  have  not  yet  located — these  all  put  a  real 
premium  on  that  area.  I  think  you  very 
correctly  state  that  you  cannot  equate  one 
type  of  weapon  sjrstem  directly  with  another. 

I  know  there  has  been  much  comment 
from  the  Department  of  Defense  about  our 
assigning  12  additional  F-4's  to  that  area. 
But  with  the  primary  threat  being  down  the 
Kaesong  corridor,  I  am  sure  we  would  aU 
agree  we  cannot  park  F-4's  in  the  Kaesong 
corridor  and  have  them  do  any  good.  In  any 
period  of  bad  weather  when  they  would  not 
be  brought  to  bear  in  that  area,  they  would 
not  be  very  useful  against  a  massed  attack 
down  that  Kaesong  corridor. 

This  Is  particularly  crucial,  too,  in  that 
this  Is  not  the  ususl  type  of  situation  we 
would  run  into  in  Europe,  for  example,  or 
some  other  place  in  the  world  where  we 
might  be  Involved  in  combat,  in  that  the 


enemy  U  only  some  36  mUes  away.  It  doesnt 
take  much  of  a  move  to  put  Seoul  within 
the  range  of  artillery. 

Our  defense  posture  In  that  area  has  been 
changed  drastically  in  the  past  few  years.  At 
one  time,  before  Seoul  became  the  major 
metropolitan  center  It  now  Is,  the  plan  In 
Korea  was  to  withdraw  down  the  peninsula 
In  any  major  attack,  regroup,  reattack,  and 
come  back  north  again.  After  Seoul  got  much 
of  its  population  and  became  the  heart  of 
the  manufacturing  and  the  economy  of  al- 
most all  of  Korea,  we  decided  to  change  that, 
as  we  are  all  aware,  and  make  the  defense  of 
Seoul  the  military  posture  fr:  all  of  the 
forces,  including  ours,  in  South  Korea.  Seoul 
could  not  be  allowed  to  faU. 

basis  for  withdrawal  qttestioned 

That  Is  the  reason  why  this  very  short  dU- 
tance  and  the  balance  of  forces  should  play 
such  an  important  role  in  our  thinking.  When 
most  of  us  view  the  preponderance  in  mili- 
tary power  as  already  being  in  favor  of  the 
North,  to  start  withdrawals  because  of  some 
previous  promise  is  not  right  to  me.  I  think 
we  should  be  making  these  withdrawals 
strictly  on  the  basis  of  combat  capablUty  of 
the  South  to  take  over. 

I  have  yet  to  hear  anything  that  would  re- 
fute that.  I  think  to  set  up  some  arbitrary 
time  schedule  on  our  part  and  say,  yes,  we 
are  now  going  to  adhere  to  this  time  sched- 
ule, but  as  time  goes  along,  we  will  withdraw 
fewer  numbers,  perhaps,  as  those  due  dates 
come  up,  does  not  make  any  sense  in  a  mUi- 
tary  situation.  We  should  be  making  our 
withdrawals  on  the  basis  of  the  ability  of 
the  South  Koreans  to  take  over  and  maintain 
that  military  balance. 

I  have  yet  to  hear  anything,  either  this 
morning  or  at  any  other  time  in  the  recent 
past  since  the  decision  at  the  White  House, 
that  would  refute  that.  It  is  commonsense  to 
me  that  we  maintain  a  combat  balance  there. 
Anything  short  of  that  would  encourage  the 
North  to  go  adventuring. 

LOGIC  OF  withdrawal  QUESTIONED 

It  is  difficult  for  me  to  see,  Mr.  Secretary, 
how  It  Is  met  when  we  say  the  North  has 
military  superiority  now  and  yet  we  are  with- 
drawing some  of  our  defense  capability  In 
the  South  and  that  somehow  we  are  thereby 
improving  our  posture  In  Korea.  That  lather 
defies  logic. 

POSSffllLITT    OF    ENCOURAGING    SOXTTH    KOREAN 
NUCLEAR  WEAPONS  DEVELOPMENT 

Do  you  think  this  will  encourage  South 
Korea  to  develop  Its  own  nuclear  weapons? 

Secretary  Brown.  I  think  the  South  Ko- 
reans are  aware  that  they  remain  under  the 
nuclear  umbrella  of  the  United  SUtes  and 
therefcre  this  action  will  not  precipitate  any 
such  action  on  their  part. 

Senator  Glenn.  I  certainly  hope  you  are 
right. 

However,  on  March  29.  the  National  Uni- 
fication Board  urged  the  development  of 
"nuclear  strength"  to  change  North  Korean 
policy  to  peaceful  coexistence. 

I  think  that  would  be  an  extremely  dan- 
gerous development  in  Northeast  Asia  If 
they  move  ahead  with  that. 

Why  was  our  withdrawal  and  the  announce- 
ment of  it  and  our  execution  of  it  not  tied 
to  some  reciprocal  action  from  the  North? 

Why  did  we  peremptorily  decide  this  was 
the  way  we  were  going  to  go?  Could  we  not 
have  used  this  as  leverage  to  get  the  North 
at  least  to  talk  to  South  Korea  or  to  get  some 
meeting  at  whatever  levels  of  government 
would  have  been  appropriate  as  a  quid  pro 
quo  to  what  we  were  doing? 

SecreUry  Brown.  That  is  a  matter  of  Judg- 
ment, Senator  Glenn.  I  think  that  the  exist- 
ence of  this  overall  plan  for  withdrawal  does 
provide  a  framework  which.  In  its  own  way. 
puts  some  pressure  on  the  North  Koreans. 
I  think  that  one  value  of  working  toward  a 
situation  In  which  the  South  Koreans  depeiul 
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less  on  what  will  still  be  a  very  flrm  commit- 
ment by  the  United  States  to  maintain  South 
Korean  security  m  conjunction  with  South 
Korea,  Is  that  the  prospect  of  a  South  Korean 
situation  less  dependent  upon  the  presence 
of  U.S.  forces  does  have  a  chance — though  I 
am  not  saying  it  will  happen — of  making  the 
North  Koreans  think  about  whether  they 
don't  want  to  get  involved  In  discussions  now. 
Whether  they  wUl.  I  don't  know.  But  it 
does  move  the  situation  forward  and  does  put 
some  pressure  on  the  North  Koreans  to  en- 
gage in  discussions  with  the  South  Koreans 
and  ourselves. 

Senator  Olenn.  I  would  tend  to  think  of 
It  In  somewhat  the  opposite  vein:  the  more 
we  go  ahead  with  our  own  preset  schedule 
with  our  No.  1  emphasis  not  being  on  com- 
bat capability,  the  longer  they  wait,  the 
better  postiu'e  they  will  find  themselves  in. 
So  why  talk?  Why  negotiate  now?  Why  try 
to  get  both  sides  together  so  long  as  they 
are  getting  an  advantage  by  our  reducing  the 
comoat  capability  in  the  South? 

PaoM  DxBA'n;  on  Defense  Psocvsement  Bill, 
July  10,  1978 

Mr.  NuNN.  I  say  to  the  distinguished  Sena- 
tor from  Kansas  that  the  Armed  Services 
Committee  does  not  have  jurisdiction  over 
all  those  matters.  We  try  to  pinpoint  pri- 
marily the  military  analysis,  but  the  only 
way  that  military  analysis  can  be  arrived  at 
is  by  considering  the  items  that  the  Senator 
from  Kansas  has  enumerated  In  terms  of  our 
foreign  policy. 

I  anticipate  that  DOD  would  be  ready  to 
answer  those  questions  or,  if  not,  the  State 
Department  would  be  ready  to  answer  those 
questions  when  the  report  Is  submitted,  or  at 
the  appropriate  hearings  of  the  Armed  Serv- 
ices Committee  or  the  Foreign  Relations 
Committee. 

Let  me  add  that  I  am  particularly  con- 
cerned, as  an  individual  Senator,  as  to  the 
North  Korean  reaction  to  the  announced 
U.S.  withdrawal  plans. 

I  am  interested  in  the  North  Korean  reac- 
tion to  the  withdrawal  which  has  already  oc- 
curred and  the  withdrawal  which  will  occur 
this  year. 

As  the  Senator  from  Oeorgla  has  already 
enumerated,  approximately  2,600  troops  have 
been  withdrawn. 

I  am  not  personally  opposed  to  withdraw- 
ing some  troops  from  South  Korea,  but  I  am 
gravely  concerned  there  Is  no  quid  pro  quo 
Involved  in  this  situation.  I  am  gravely  con- 
cerned that  the  North  Koreans  may  not  react 
as  we  would  hope  they  would  react.  If  they, 
for  Instance,  were  to  undertake  a  military 
buildup  while  we  were  withdrawing,  then  I 
certainly  think  that  is  a  relevant  matter  for 
Congress  and  hopefully  the  executive  branch 
to  consider  in  determining  whether  the  plans 
win  be  completed  and  carried  out.  If  they 
were  to  begin  a  reduction  of  their  miltury 
forces,  then  that  would  put  the  matter  In  an 
entirely  different  light. 

So  all  these  matters  certainly  are  very 
relevant  In  terms  of  making  a  rational  deter- 
mination of  the  future  as  to  a  congressional 
response  to  whatever  the  administration's 
plan  may  evolve  into. 

As  I  have  said  before,  Mr.  President,  we 
have  been  far  more  successful  In  our  poet- 
World  War  II  alliances,  as  I  see  It,  in  the 
NATO  and  European  area  of  the  world  than 
we  have  in  the  Pacific,  though  that  is  no  dis- 
credit to  what  we  have  done  there.  But  the 
outcome  of  success  has  certainly  not  been 
equal  to  what  it  has  been  in  the  NATO  area. 

KOEEA 

Last  year  the  President  announced  that  he 
Intended  to  withdraw  U.S.  ground  combat 
troops  from  Korea  over  a  period  of  years.  The 
Armed  Services  Committee  in  its  report  has 
recommended  that  no  further  withdrawals 
be  made  until  the  Secretary  of  Defense  pro- 
vides a  report  detailing  the  effects  of  such 


withdrawal  on  th  (  delicate  deterrent  balance 
In  Korea  and  on  the  political  and  military 
situation  in  the  P  ir  East.  There  are  a  number 
of  unresolved  pioblems  In  the  President's 
withdrawal  plan,  i  nd  the  committee  is  greatly 
concerned  that  tl  ley  have  not  yet  been  fully 
analyzed.  It  thei  efore  recommends  that  a 
very  cautious  app  roach  be  Uken. 

This  Is  an  executive  function,  but  It  is 
also  a  highly  important  legislative  function, 
particularly  as  It  ^rtalns  to  a  treaty  that  has 
been  made  years! ago  and  approved  by  this 
body.  And  when  i*e  say  Korea,  I  am  thinking 
In  terms  of  the  entire  Pacific  area — the  en- 
tire Pacific  problem,  so  to  speak — where  we 
have  found  that,  with  the  situation  being 
left  open,  the  Con  imunlsts  very  rapidly  cbme 
In,  and  we  have  had  these  two  wars,  now, 
since  the  end  of  World  War  II,  in  that  area 
of  the  world.  Unl<  ss  we  Intend  to  really  quit, 
withdraw,  and  co  ne  out  and  stay  out,  I  am 
not  willing,  in  m;  Judgment,  to  go  to  with- 
drawing our  troo;)s  until  some  provision  Is 
made  to  have  the  effect,  the  deterrent  effect 
of  our  presence  t  lere.  and  in  other  areas  of 
the  Pacific  also.  F  ersonally,  1  do  not  know  of 
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a  better  place  to 

Korea.  We  have  Hi  ilted  this  matter  and  about 
whittled  it  down  to  that  point.  I  have  not 
been  shown  any  fi  icts  whereby  we  could  bet 


ter  our  position  oi 
withdrawing  thos  \ 


save  any  money,  really,  by 
forces  from  Korea. 


Mr.  PERCY.  N  r.  President,  I  ask  unan- 
imous consent  tfcat  further  hypothetical 
questions  that  iiight  be  placed  on  this 
policy  and  answ«  rs  be  printed  in  the  Rec- 
ord at  this  point 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUoi^s: 

QUESTIOlrS    AND    ANSWERS 

Q.  The  Senate  Just  debated  Korea  troop 
withdrawals  during  debate  on  the  defense 
procurement  bill.  Do  we  need  to  pass  this 
amendment  as  we  1? 

A.  Yes.  The  seel  Ion  on  Korea  In  the  Com- 
mittee report  on  the  defense  bill  requires 
that  the  Secretai  y  of  Defense  provide  an 
analysis  to  the  co  nmlttee  before  any  future 
withdrawal  of  gr  lund  combat  troops.  The 
analysis  must  disc  iss  a  number  of  points  In- 
cluding the  effect  )f  any  proposed  withdraw- 
al plan  on  preserving  deterrence  In  Korea; 
the  reaction  antic  Ipated  from  North  Korea; 
and  the  effect  of  i  he  plan  on  increasing  in- 
centives for  South  Korea  to  develop  an  inde- 
pendent nuclear  deterrent.  Essentially,  the 
section  is  a  reporting  requirement.  And  I 
think  It  Is  a  good  reporting  requirement — 
the  Armed  Service^  Committee  and  the  Sen- 
ate should  have  tl|ese  facts  reviewed.  That  Is 
why  I  have  agreedl  to  accept  Senator  Nunn's 
modification  to  mjl  amendment. 

The  Security  As  ilstance  Bill  that  we  have 
before  us  today  a  so  contains  reporting  re- 
qu^ements  on  the  South  Korean  troop  with- 
drawals. A  section;  added  by  Senator  Olenn 
requires  the  President  to  transmit  120  days 
prior  to  each  planned  phase  of  troop  with- 
drawal a  report  ev  iluatlng  the  feasibility  of 
continued  U.S.  wUhdrawal.  This  Is  also  an 
excellent  addition  and  I  support  it  whole- 
heartedly. 

My  amendment  sxpresses  the  sense  of  the 
Senate  that  the  tr<  op  withdrawal  policy  may 
seriously  risk  upse  ting  the  military  balance 
in  that  region  Th<  Senate  Foreign  Relations 
Committee  has  reo  ilved  reports.  It  has  heard 


testimony.  Two  of 
cellent  analysis  of 
ley.  On  the  basis 
received.  I  can  say 


its  members  wrote  an  ex- 
the  troop  withdrawal  pol- 
of  these  reports  already 
,  ^without  readlni;  one  more 
report  that  the  ttixjp  withdrawal  policy  is 
wrong. 

Q.  Didn't  Presld  snt  Carter  recently  an- 
nounce a  slowdo'  irn  In  the  troop  with- 
drawals? Was  thla  a  significant  change  In 
the  policy? 

A.  Tea  to  the  i  rst  question.   No  to  the 


second.  The  adminlsltratlon  postponed  until 
next  year  wlthdrawltg  some  combat  troops 
that  were  intended  ]to  come  out  this  year. 
The  administration,  however,  has  not  an- 
nounced a  change  n  the  overall  plan  of 
withdrawing  the  remaining  ground  combat 
groups  over  the  nexl  four  to  five  years. 

On  December  31.  1977.  there  were  about 
40.000  U.S.  military  |  )ersonnel  In  Korea,  in- 
cluding 32,000  Arm;r  troops.  The  original 
plan  proposed  the  withdrawal  of  6,000 
ground  troops  by  Eecember  1978  and  the 
withdrawal  of  the  rei  nainlng  ground  combat 
units  over  the  next  four  or  five  years.  Of 
that  6,000,  about  2,6(  0  are  in  service  or  sup- 
port activities  and  hpve  already  been  with- 
drawn or  are  schedultd  to  be  withdrawn  this 
summer  or  fall.  The  principal  concern  was 
over  3,400  troops  Including  mostly  combat 
troops  scheduled  for  ifrlthdrawal  in  December 
1978.  Last  April,  th«  President  announced 
his  decision  to  defpr  the  scheduled  with- 
drawal of  U.S.  combart  troops  in  Korea  except 
for  one  battalion.  This  meant  that  only  800 
combat  troops  would  be  withdrawn  by  the 
end  of  this  year.  Cun  snt  plans  call  for  those 
troops  previously  scheduled  for  withdrawal 
this  year  to  be  wlthd  awn  In  1979. 

Q.  The  administration  argues  that  the 
South  Korean  economy  is  strong  and  that 
South  Korea  should  ;ake  over  fully  its  own 
defense  burden.  The  administration  also  be- 
lieves that  with  military  aid  and  equipment 
transfers,  a  military  balance  between  the 
North  and  the  South  can  be  achieved.  How 
do  you  answer  these  arguments? 

A.  My  answer  to  those  arguments  Is — why 
take  the  risk?  TroopI  withdrawal  saves  the 
U.S.  no  money.  It  prcbably  does  not  buy  us 
any  fiexlbllity  either,  because  about  12.000 
U.S.  personnel  are  s<  heduled  to  remain  in 
South  Korea  after  th  ■  ground  combat  troop 
withdrawal  accordln  f  to  the  President's 
plan — virtually  guara:  iteelng  immediate  and 
substantial  U.S.  casualties  In  the  event  of 
another  confiict  on  ^he  Korean  Peninsula. 
The  withdrawal  redudes  the  deterrent  to  the 
North.  It  weakens  the  firepower  of  the  South, 
and  It  has  brought  into  question  the  U.S. 
commitment  to  stabll  ty  on  the  Korea  penin- 
sula. The  policy  achieves  nothing  for  the 
United  States.  It  coud  cause  great  damage. 
My  question  is  why  take  the  risk? 

Q.  An  amendment  \  ras  passed  to  the  State 
Department  Authorlzi  tlon  Act  last  year  call- 
ing for  consultation  c  n  this  Issue.  What  has 
changed  since  last  yea:  ? 

A.  In  June  1977,  the  Senate  did  debate  the 
troop  withdrawal  quistlon.  Some  Senators 
wanted  to  pass  an  am(  ndment  approving  the 
troop  withdrawals,  ojther  Senators  wanted 
to  pass  an  amendment  opposing  the  troop 
withdrawals.  Senator  Byrd  Introduced — and 
obtained  a  majority  nf  those  voting — for  a 
compromise  statement.  The  legislation  that 
finally  passed  declare^  that  U.S.  policy  to- 
ward South  Korea  sliould  "continue  to  be 
arrived  at  by  joint  deitlslon  of  the  President 
and  Congress."  It  also  stated  that  the  Imple- 
mentation of  the  President's  policy  should 
be  "carried  out  In  reg  ilar  consultation  with 
Congress." 

The  administration  has  consulted  with  us 
during  the  past  year,  t  congratulate  the  ad- 
ministration for  Its  fra  nk  and  open  consulta- 
tion with  the  Senate  F  orelgn  Relations  Com- 
mittee. 

The  material  and  Information  I  have  seen 
since  last  year's  debate,  much  coming  from 
the  administration,  has  reaffirmed  my  belief 
that  the  troops  wltlidrawal  policy  is  Ill- 
advised.  Since  we  considered  this  issue  last 
year  we  have  seen  the  following: 

In  his  May  1,  1978,  testimony  before  the 
Senate  Foreign  Relations  Committee.  Sec- 
retary of  Defense  H^old  Brown  said  the 
following: 

"Despite  its  growing  economic  superiority. 
South  Korea  has  not  yet  caught  up  mlll- 
Urlly  with  the  North. :  forth  Korean  military 
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capabilities    pose    a    real    tbre»t    to    South 

Korea." 

According  to  a  State  Department  report 
received  by  the  Senate  Foreign  Relations 
Committee  late  last  year: 

"North  Korea  continues  to  threaten  the 
stability  of  the  region  . . .  The  North  Koreans 
are  well  equipped  for  an  offensive  war.  The 
proximity  of  Seoul  to  the  Demilitarized  Zone 
would  be  an  advantage  for  the  Northern 
forces,  particularly  if  they  were  able  to 
achieve  surprise." 

Seoul  is  approximately  24  nUles  from  the 
DMZ  and  the  North  Korean  divisions  along 
the  DMZ  are  In  an  offensive  posture,  allow- 
ing them  to  attack  almost  .without  warn- 
ing. The  fall  of  Seoul  could  precipitate  the 
fall  of  South  Korea. 

Senators  Humphrey  and  Olenn  wrote  a 
report  Issued  in  January  1978  to  the  Senate 
Foreign  Relations  Committee  In  which  they 
stated : 

"The  presence  of  U.S.  ground  forces  in 
South  Korea  helps  to  stabilize  the  military 
situation  in  three  ways:  It  provides  consider- 
able firepower;  It  provides  for  an  automatic 
U.S.  response  that  serves  as  an  Important 
deterrent:  and  the  United  States  is  able  to 
orchestrate  trucekeeplng  operations  and 
restrain  any  overly  zealous  South  Korean 
reactions  to  incidents.  Removal  of  U.S. 
ground  forces  will  weaken  deterrence  and 
to  some  degree  Increase  the  threat  of  war." 

The  Congressional  Budget  Office  in  a  May 
1978  report  has  estimated  that  we  can  ex- 
pect either  only  modest  savings  or  actual 
additional  expenditures  If  the  troops  with- 
drawn are  stationed  elsewhere  ais  currently 
planned.  In  other  words,  we  get  less  deter- 
rence at  about  the  same  or  even  greater 
cost. 

Q.  Why  should  we  continue  to  lend  se- 
curity assistance  to  a  regime  whose  human 
rights  record  Is  so  poor? 

A.  Some  human  rights  groups  I  have 
talked  with  fear  that,  rather  than  improv- 
ing human  rights  conditions  in  South 
Korea,  U.S.  troop  withdrawals  would  actual- 
ly make  matters  worse.  I  agree. 

The  withdrawal  of  American  troops  is  like- 
ly to  accentuate  the  atmosphere  of  crisis 
in  South  Korea  and  lead  to  still  greater 
tightening  of  domestic  controls.  Moreover, 
by  withdrawing  our  combat  presence  In  the 
country,  we  actually  would  reduce  our  In- 
fluence with  the  government  and  our  op- 
portunities to  Improve  the  climate  for  civil 
and  political  freedoms. 

Q.  The  military  balance  today  favors  the 
North.  The  possibility  for  future  improve- 
ment In  that  balance  should  not  be  over- 
looked. The  South  Korean  government  Is 
undertaking  a  force  improvement  plan,  and 
the  $800  million  equipment  transfer  con- 
tained in  this  bill  will  go  a  long  way  toward 


righting  the  balance.  Moreover,  the  United 
States  intends  to  maintain  Its  Air  Force  c^>a- 
bilitles  In  South  Korea  and  its  naval  capa- 
bilities offshore.  Don't  you  think  this  Im- 
provement in  the  balance  will  aUow  the 
United  States  to  withdraw  its  ground  forces? 

A.  I  have  seen  classified  information  on  the 
force  improvement  plan  as  well  ais  the  equip- 
ment transfer  package.  I  cannot  mention  any 
specifics  because  they  are  classified,  but  I  can 
say  that  in  1982  when  the  President  plans  to 
withdraw  the  last  US.  ground  combat  forces, 
the  firepower  Imbalance  could  remain.  Even 
If  the  North  does  not  improve  its  forces  over 
the  next  four  years — an  assumption  that  we 
cannot  in  reality  make — neither  the  South 
Korean  tbrce  improvement  plan  nor  the 
equipment  transfer  wUl  right  the  Imbalance 
in  tanks  or  artillery  multiple  rocket  launch- 
ers. The  North  would  still  have  a  significant 
lead  in  those  two  aireas,  according  to  current 
plans. 

There  are  also  questions  as  to  the  capabil- 
ity of  South  Korean  forces  to  assume  certain 
functions  now  performed  by  U.S.  troops.  To 
quote  the  Humphrey-Glenn  report: 

".  .  .  In  military  terms  VS.  forces  play  a 
relatively  larger  role  now  than  they  did  before 
1974  in  the  defense  of  Seoul,  thxis  manwg 
ground  troop  withdrawal  more  dllBcult." 

The  South  Korean  forward  defense  strategy 
instituted  in  1974  under  XiS.  leadership  In- 
cludes a  principal  role  for  U.S.  combat  forces. 
While  the  Administration  apparently  feels 
that  some  of  the  qualitative  differences  be- 
tween U.S.  and  South  Korean  forces  can  t>e 
overcome  during  the  four  or  five  years  of  the 
withdrawal  prograim.  others  clofe  to  the  scene 
have  expressed  serious  doubts.  I  am  con- 
cerned that  In  the  performance  of  certain 
defense  functions.  South  Korean  troops  can- 
not simply  be  substituted  for  Americans. 

Moreover,  we  know  that  the  military  bal- 
ance must  take  Into  account  more  factors 
than  hardware  and  personnel  comparisons. 
The  deterrent  provided  by  U.S.  troops  cannot 
be  over-estimated  in  evaluating  the  current 
military  balance  between  the  North  and  the 
South.  It  may  be  the  one  single  factor  that 
has  prevented  North  Korea  from  invading 
the  South  during  the  last  25  years.  The  ad- 
ministration seems  to  be  willing  to  concede 
that  factor  without  gaining  anything  In 
return. 

Q.  What  Is  the  present  military  balauice 
In  Korea? 

A.  As  recently  as  1970  there  was  rough 
parity  in  the  North-South  military  balance. 
But  the  balance  has  shifted,  decidedly  In 
favor  of  the  North  Korean  forces.  The  North 
presently  leads  in  firepower,  and  the  margin 
of  superiority  is  increasing  rapidly.  The 
rough  military  force  con^arison  is  as  fol- 
lows (statistics  from  the  Humphrey-Glenn 
report) : 


1970 

1977 

SK                           NK 

SK 

NK 

Personnel : 

Active  forces 634,000                   400,000 

600,000 
2.  800,  000 

520,  000 

Reserve  forces     1,000.000               1,200,000 

1,800.000 

We  see  that  the  active  forces  of  South  Korea  have  actually  decreased  by  6  percent  over 
the  7  year  period,  while  the  size  of  the  North  Korean  active  army  has  grown  by  30  percent. 
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SK 

NK 

SK                    NK 

Ground  balance: 

Tanks   900 

APC  (armored  personnel  carriers) 300 

Assault  guns 0 

Shelling  capabUlty: 

Artillery/multiple  rocket  launchers 1.750 

Air  balance: 

Jet  combat  aircraft 230 

Other  military  aircraft 35 

AAA   guns    (anti-aircraft  artillery) 850 

Navy  combat  vessels 60 
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With  firepower  we  find  the  same  ominous 
trends.  The  tank  force  of  the  ROK  has  grown 
22%,  while  that  of  the  North  has  Increased 
by  235% .  The  growth  rate  differential  is  even 
more  pronounced  in  the  acquisition  of  ar- 
moured personnel  carriers. 

The  North  also  enjoys  a  two-to-one  ad- 
vantage in  combat  Jet  aircraft,  although  the 
two  sides  have  roughly  equal  numbers  of 
modem  fighters.  The  North  has  a  more  than 
four  to  one  advantage  In  anti-aircraft  guns 
and  navy  combat  vessels. 

North  Korea  has  committed  far  more  re- 
sources to  developing  military-related  indus- 
tries. The  North  Koretin  army  is  structured 
and  positioned  to  be  capable  of  delivering  a 
massive  firepower  and  shock  attack  on  South 
Korea.  North  Korean  forces  are  largely  de- 
ployed along  the  DBfZ  so  that  a  surprise  at- 
tack could  be  mounted  with  little  warning. 

According  to  the  Humphrey-Glenn  report, 
one  particularly  worrisome  factor  is  North 
Korea's  significant  special  warfare  capability. 
Deployed  by  dlfficult-to-detect  airlift,  special 
forces  can  infiltrate  South  Korean  t«ar  areas 
and  attatck  aOrflelds,  logistic  depots,  lines  oi 
conununlcations.  and  command  centers.  In 
this  event.  South  Korea  will  have  to  divert 
forces  from  their  primary  mission  of  repell- 
ing an  attack  on  the  DMZ  to  counter  the 
special  warfare  activities  of  the  North. 

In  short,  with  the  ominous  growth  of 
North  Korean  military  capabilities,  the  pres- 
ence of  U.S.  forces  becomes  ever  more  im- 
portant to  maintain  a  rough  military  bal- 
ance on  the  Korean  peninsula. 

Q.  Won't  US.  troop  withdrawals  produce 
substantial  economic  savings? 

A.  No.  Withdrawal  of  these  forces  will  not 
save  money  and  will  probably  result  in  even 
greater  expenditures  than  if  we  left  them  in 
Korea. 

The  Administration  has  said  It  Intends  to 
reassign  the  2nd  Division  to  a  different  role 
m  our  force  structure.  President  Carter  in- 
dicated In  January  that  the  2nd  Division 
would  be  used  as  a  reserve  for  a  possslble 
confiict  In  the  NATO  theatre.  The  Secretary 
of  Defense  Annual  Report  for  fiscal  1979 
suggests  that  the  2nd  Division  would  be 
maintained  for  possible  redeployment  to  Ko- 
rea in  the  event  of  conflict  there.  In  either 
case,  the  need  to  base,  reequip  and  possibly 
retrain  these  troops  would  require  greatly 
increased  expenditiures.  probably  more  than 
a  billion  additional  dollars  over  the  next  five 
years  according  to  the  Congressional  Budget 
Office.  And  these  figures  do  not  even  Include 
the  cost  of  the  compensatory  aild  package 
for  South  Korea  already  requested  by  the 
Administration.  The  current  proposal  is  to 
give  the  South  Koreans  $800  million  worth 
of  arms  and  equipment  that  would  be  left 
behind  by  US.  forces.  In  addition,  the  cost  of 
providing  additlonea  foreign  military  sales 
credits  over  the  next  several  years  would  be 
over  $200  million.  Coupled  with  increased 
technical  assistance  and  the  need  to  auld  to 
the  capabilities  of  our  remaining  forces  in 
Korea,  the  costs  of  withdrawing  troops  are 
significant  Indeed. 

Q.  Are  you  suggesting  that  we  must  keep 
U.S.  troops  in  South  Korea  forever?  What 
would  have  to  change  for  you  to  support  the 
withdrawal  of  American  forces? 

A.  Since  the  Korean  War  twenty-five  years 
ago.  American  forces  have  been  playing  a 
peacekeeping  function  on  the  Korean  penin- 
sula: flj'st.  by  helping  to  deter  another 
attack  from  the  North,  and  second,  by  acting 
as  a  restraining  Infiuence  in  situations  that 
might  otherwise  have  escalated  to  conflict.  I 
am  persuaded  that  these  roles  are  still  cru- 
cial. Indeed,  the  ominous  buildup  of  offen- 
sive forces  in  North  Korea  in  recent  years 
suggests  that  our  presence  is  required  now 
more  than  ever. 

Several  things  should  happen  before  the 
U.S.  can  safely  withdraw  forces  from  South 
Korea.  First,  a  pull-back  or  other  adjustment 
of  North  Korean  forces  should  occur  to  re- 
duce their  potential  for  a  sudden  attack  on 
the  South.  Whether  this  occurs  as  a  result 


997Q5 


mKrnn  i;ccir4K 


AT     ■DXirr\'DT\. 


cmwrAnrc 


Jiilv  26.   1978 


CjnNaiiv^asjfrNAi.  nvrrmn cvktatb 


OOTAO 


22792 


of  XMgotUtlonB  between  North  and  South  or 
by  eome  other  means,  the  dangerous  posture 
of  North  Korea  should  be  changed.  Second, 
the  defensive  capabilities  of  the  South 
should  be  increased  through  existing  pro- 
grams of  aid  and  technical  assistance  in  tan- 
dem with  ongoing  South  Korean  efforts  to 
Improve  their  force  structure.  Simply  hand- 
ing the  entire  task  back  to  the  South  Ko- 
reans at  this  time  would  be  prematiu-e. 
Finally,  the  general  climate  or  relations  be- 
tween North  and  South  Korea  should  Im- 
prove before  we  remove  our  Immediate  mili- 
tary presence  from  the  peninsula.  Precipitous 
withdrawal  under  present  clrciunstances  will 
only  Increase  the  anxieties  on  both  sides  and 
might  even  lead  the  South  Koreans  to  seek 
a  nuclear  capability  to  guarantee  its  security. 
In  short,  I  do  not  favor  a  neverendlng  U.S. 
combat  presence  in  South  Korea.  But  I  do 
believe  that  any  change  in  our  posture  there 
■hould  be  keyed  to  favorable  developments 
In  the  overall  mlltary  equation.  The  Admin- 
istration seems  to  be  ignoring  the  facts  of 
the  situation. 

Mr.  PERCY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  I  have  an 
amendment  to  the  Percy  amendment 
that  I  would  ask  if  the  Senator  would 
accept,  really,  as  a  modification. 

We  have  talked  about  this.  First  of  all, 
I  would  like  to  say  I  commend  the  Sen- 
ator from  Illinois  for  bringing  this  very 
serious  matter  to  the  attention  of  the 
Senate.  For  some  time  now,  I  have  been 
concerned  about  the  proposed  with- 
drawal. I  have  been  particularly  con- 
cerned at)out  whether  the  military  bal- 
ance could  be  upset  in  that  very  crucial 
region  of  the  world. 

Although  I  am  not  opposed  to  even- 
tual withdrawal  of  some  or  perhaps  all 
American  ground  forces  from  South 
Korea,  I  believe  that  the  withdrawal 
must  be  contingent  on  the  South  Ko- 
reans being  able  to  maintain  the  mili- 
tary balance  on  the  ground  and  in  the 
air  and  in  the  coastal  areas  surrounding 
that  important  part  of  the  World. 

I  think  that  contingency  not  only  will 
have  to  reflect  their  military  power,  but 
also  their  ability  to  supply  and  support 
their  military  forces. 

So  I  feel  that  is  a  condition  precedent 
to  further  withdrawal,  and  I  believe  the 
Senator  from  Illinois  has  also  expressed 
that  sentiment. 

I  also  feel  that  when  we  are  dealing 
with  crucial  areas  of  this  nature  we 
ought  to  be  very  careful  to  see  that  we 
do  not  throw  away  the  opportunity  of 
perhaps  getting  some  concessions  from 
the  North  Koreans  in  exchange  for 
American  withdrawal. 

I  am  concerned- about  the  lack  of  that 
kind  of  effort  in  terms  of  getting  a  quid 
pro  quo  in  having  North  Koreans  reduce 
the  military  forces  which  pose,  as  the 
Senator  from  Illinois  already  expressed, 
a  very  serious  threat. 

There  are  a  good  many  other  things  I 
am  concerned  about,  including  the  effect 
of  this  withdrawal  on  our  relationship 
with  Japan,  the  effect  on  the  relationship 
with  China,  the  Soviet  Union,  and  on  the 
powers  whose  interests  converge  in  that 
very  important  part  of  the  world. 
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Mr.  PresideM,  I  will  not  make  further 
remarks.  I  will  simply  ask  the  Senator 
from  Illinois  if  he  would  be  willing  to 
accept  an  amendment  which  does  not  in 
any  way  chang4 — could  I  have  the  atten- 
tion of  the  Senator  from  Illinois? 

The  PRESHjlNO  OFFICER.  May  we 
have  order  in  fhe  Chamber,  please? 

Mr.  NUNN.  3  ask  the  Senator  from 
Illinois  if  he  would  be  willing  to  accept  a 
modiflcatlon  oi  his  amendment  which 
does  not  in  any  way  change  his  amend- 
ment, but  would  simply  add  the  following 
words  at  the  end  of  his  language,  and  I 
will  read  my  i^oposed  modification: 

Prior  to  any  fdrther  withdrawal  the  Presi- 
dent should  report  to  the  Congress  on  the 
effect  of  any  proposed  withdrawal  plan  on 
preserving  deteif«nce  In  Korea:  the  reac- 
tion anticipated' from  North  Korea;  a  con- 
sideration of  t4e  effect  of  the  plan  on 
increasing  incei  tives  for  South  Korea  to 
develop  an  Inde  pendent  nuclear  deterrent; 
the  effect  of  an  t  withdrawal  on  our  long- 
term  military  an0  economic  partnership  with 
Japan;  the  effectiof  any  proposed  withdrawal 
on  the  United  Btates/Chlnese  and  United 
States/Soviet  military  balance:  and,  the  poe- 
slble  Implications  of  any  proposed  with- 
drawal on  tha  Soviet/Chinese  military 
situation.  I 

I  would  like  |to  add  that  to  the  Sena- 
tor's amendmeit,  if  he  would  accept  that 
as  a  modificatic. 

Mr.  President,  the  Sen- 
is  not  only  accepts  the 
the  amendment,  but  also 
s  deep  appreciation  to  my 
distinguished  oolleague  for  adding  this 
language  whicb  I  think  adds  speciflcity 
and  strengthenis  the  amendment. 

The  Senatorlfrom  Illinois  also,  at  the 
same  time,  would  like  to  express  deep 
appreciation  to  the  distinguished  Sen- 
ator, the  floor  Imanager  of  the  bill,  the 
Senator  from  Ohio  (Mr.  Glenn)  ,  and  my 
distinguished  colleague,  the  senior  Sen- 
ator from  New  York  (Mr.  Javits),  who, 
as  always,  has  been  extraordinarily  help- 
ful in  bringing  parties  together  so  that 
we  have  a  stroi;ig  unified  voice. 

I  think  it  is  b  strong  amendment  and 
will  serve  its  pirpose. 

The  PRESIOING  OFFICER.  Is  there 
objection  to  th^  modiflcatlon  of  the  Sen- 
ator from  Illiltois'  amendment  by  the 
modiflcatlon  bf  the  Senator  from 
Georgia?  J 

The  Chair  heiirs  none. 

Mr.  NUNN.  B|r.  President,  this  amend- 
ment is  being  offered  on  behalf  of  my- 
self. Senator ;  Glenn,  and  Senator 
Chiles. 
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preserving  deterrence  In  Korea;  the  reaction 
anticipated  from  North  Korea;  a  consider- 
ation of  the  effect  off  the  plan  on  increasing 
incentives  for  Soutli  Korea  to  develop  an 
independent  nuclear  deterrent;  the  effect  of 
any  withdrawal  on  our  long-term  military 
and  economic  partdership  with  Japan;  the 
effect  of  any  propt^ed  withdrawal  on  the 
United  States/Chinese  and  United  SUtes/ 
Soviet  military  balfince:  and,  the  possible 
implications  of  any  {proposed  withdrawal  on 
the  Soviet/Chinese  (nllitary  situation. 

The  PRESIDIKG  OFFICER.  Who 
yields  time?  j 

Several  Senator^  addressed  the  Chair. 

Mr.  GLENN.  Mif.  President,  the  Sena- 
tor from  Illinois  has  had  a  long  concern 
about  the  problems  of  Korea.  We  have 
had  numerous  dlicussions  on  the  sub- 
ject. 

I,  too,  have  been  very  concerned  about 
this,  and  I  wrote  a:  letter  to  the  President 
on  April  4.  1978,  *rhich  I  will  read  por- 
tions of,  to  let  thq  Senator  from  Illinois 
know  exactly  how! I  feel  about  this,  also. 
This  letter  has  riot  been  made  public 
until  this  time: 

Dear  Mr.  PREsroEirr:  I  am  writing  to  ex- 
press my  reservations  about  proceeding  with 
the  proposed  withdrawal  of  the  first  6.000 
troops  from  the  R«>ubUc  of  Korea  in  late 

1978.  r 

In  the  current  Korean  scandal  investiga- 
tion climate,  it  is  hkhly  doubtful  that  Con- 
gress wiU  approve  &e  full  transfer  legisla- 
tion this  year. 

We  may  wind  up  doing  that,  but  at  that 
time  it  lo<^ed  very  doubtful : 

Even  the  considerfitlon  of  a  less  than  total 
package  this  year  ab  an  Indication  of  good 
faith  could  have  the  reverse  effect  in  East 
Asia  of  inducing  ^ven  greater  skepticism 
with  regard  to  our  reliability  for  a  long-term 
U.S.  commitment. 

As  you  are  well  aware,  the  military  and 
political  balance  oq  the  Korean  peninsula 
and  in  northeast  Asia  is  fragile.  Doubts  per- 
sist regarding  U.S.  Ilntentlons,  not  only  In 
Korea,  but  among  6ther  East  Asia  allies  in 
general,  and  a  precipitous  reduction  of 
ground  combat  per^nnel  in  the  absence  of 
a  Congressionally-approved  transfer  package 
will  only  exacerbate  these  uncertainties,  par- 
ticularly with  regarc^  to  Japan. 

In  other  words.  I  believe  it  is  critical  that 
we  not  tie  our  Korkan  reductions  to  a  no- 
matter-what,  rigid  timetable,  but  rather  tie 
withdrawal  to  the  actual  ability  of  the  South 
Koreans  to  assume  a  larger  defense  load.  To 
do  otherwise  could  Invite  military  action  by 
North  Korea,  with  reknalning  American  forces 
Involvement  being  lAlnutes.  or  at  best  hours, 
away  in  an  area  wlJere  advance  intelligence 
information  is  most  {inadequate. 

It  is  unfortunate  that  the  Korean  scandal 
Investigations  in  the  Congress  have  occurred 
at  this  time,  but  that  could  not  have  been 
foreseen  when  withdrawal  plans  were  made. 
Congressional  attempts  to  force  Korean  co- 
operation by  threatjB  to  withhold  the  pro- 
posed military  aid  package  or  deny  Export- 
Import  Bank  loans  for  energy  development 
projects,  are  indeed  deplorable  and  can  only 
work  to  the  long-ten^  detriment  of  our  East 
Asian  policy. 

What  will  be  Interpreted  as  U.S.  reneging 
on  the  promised  military  aid  package  is  of 
only  to  Korea,  but  also 
to  our  other  East  Ai  Ian  allies  who  too  often 
put  their  own  erroieous  interpretation  on 
our  Korean  moves  ^s  part  of  a  larger  gen- 
of  American  interest 
from  East  Asia  In  ttie  wake  of  Viet  Nam. 

In  a  recent  repor'  to  the  Senate  Foreign 
RslaUons    Commltt^    titled    "U.S.    Troop 
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withdrawal  from  the  Republic  of  Korea",  my 
principle  recc«amendatlon  was: 

"1.  The  Senate  should  review  the  military 
transfer  authorization  based  upon  the  po- 
litical-military needs  of  the  area  and  avoid 
linking  It  to  the  bribery  scandal.  Long-term 
U.S.  political  alignments  in  the  whole  East- 
Asian  region  must  not  be  jeopardized  for  the 
short-term  objectives  of  the  scandal  investi- 
gation." 

But  that  Is  our  current  situation. 

In  his  speech  to  the  Asia  Society  last  June, 
Secretary  Vance  noted  three  goals  in  our 
Korean  policy: 

The  renegotiation  of  the  truce  agreement; 

Dual  admission  of  the  two  Koreas  into  the 
United  Nations;  and 

Normalization  of  relations  between  the 
two  Koreas. 

Obviously,  such  steps  take  time,  and  little 
or  no  progress  has  been  made  on  these  goals. 
Thus,  It  is  possible  that  a  deferral  of  the 
withdrawal  could  be  used  as  minimal  lever- 
age to  return  the  two  Koreas  to  a  nego- 
tiating table.  I  frankly  doubt  that  anything 
more  could  be  expected  in  the  present  en- 
vironment. 

Deferral  of  the  withdrawal  would  also  al- 
low time  to  pursue  this  Issue  with  the  Chi- 
nese. Clearly,  the  PRO  may  be  the  key  to 
unlocking  a  truculent  North  Korea.  Thus, 
any  improvements  In  Slno-Amerlcan  bilat- 
eral relations  may  enable  us  to  obtain 
greater  Chinese  assistance  with  the  Korean 
problem. 

In  closing,  let  me  reaffirm  my  support  for 
the  basic  policy.  It  Is  a  justifiable  position 
over  time,  given  our  desire  to  minimize  the 
prospects  of  Involvement  In  another  Asian 
war  on  the  ground,  given  the  potential 
power  of  the  South  with  Its  economic  and 
population  advantages  over  the  North,  and 
the  need  to  enable  the  ROK  to  militarily 
and  psychologically  stand  by  Itself. 

But  I  feel  withdrawal  must  be  tied  to  the 
actual.  In-place  ability  of  the  South  Koreans 
to  take  over,  and  not  to  a  timetable  set 
prior  to  what  has  developed  into  a  different 
and  unforeseen  situation. 

For  the  reasons  Indicated  above,  my  major 
concern  is  that  1978  is  not  the  year  to  begin 
the  drawdown. 

Best  personal  regards. 
Sincerely, 

John  Glenn, 
Chairman,  SulKommittee  on 
East  Asian  and  Pacific  Affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  the  President  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

UJ3.  Senate, 
WaahingtOH.  D.C.,  Aprtl  21,  1978. 
Tbe  President. 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  I  am  writing  to 
express  my  reservations  about  proceeding 
with  the  proposed  withdrawal  of  the  first 
6,000  troc^s  from  the  RepubUc  of  Korea  In 
late  1978. 

In  the  current  Korean  scandal  Investiga- 
tion climate,  it  is  highly  doubtful  that  Con- 
gress will  approve  the  full  transfer  legisla- 
tion this  year.  Even  the  consideration  of  a 
less  than  total  package  this  year  as  an  Indi- 
cation of  good  faith  could  have  the  reverse 
effect  In  East  Asia  of  Inducing  even  greater 
skepticism  with  regard  to  our  reUabillty  for 
a  long-term  U.S.  commitment. 

As  you  are  well  aware,  the  military  and 
political  balance  on  the  Korean  peninsula 
and  in  northeast  Asia  Is  fragile.  Doubts  per- 
sUt  regarding  U.S.  Intentions,  not  only  In 
Korea,  but  among  other  East  Asia  allies  In 
general,  and  a  precipitous  reduction  of 
ground  combat  personnel  in  the  absence  of 
a  Congressionally-approved  transfer  package 
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will  only  exacerbate  tliese  uncertainties,  par- 
ticularly with  regard  to  Japan. 

In  other  words,  I  believe  It  is  critical  that 
we  not  tie  our  Korean  reductions  to  a 
no-matter-what.  rigid  timetable,  but  rather 
tie  withdrawal  to  the  actual  ability  of  the 
South  Koreans  to  assume  a  larger  defense 
load.  To  do  otherwise  could  invite  military 
acUon  by  North  Korea,  with  remaining 
American  forces  Involvement  being  minutes, 
or  at  best  hours,  away  in  an  area  where 
advance  Intelligence  Information  is  most 
Inadequate. 

It  Is  unfortunate  that  the  Korean  scandal 
investigations  In  the  Congress  have  occurred 
at  this  time,  but  that  could  not  have  been 
foreseen  when  withdrawal  plans  were  made. 
Congressional  attempts  to  force  Korean 
cooperation  by  threats  to  withhold  the  pro- 
posed military  aid  package  or  deny  Export- 
Import  Bank  loans  for  energy  development 
projects,  are  Indeed  deplcn-able  and  can  only 
work  to  the  long-term  detriment  of  our  East 
Asian  poUcy. 

What  will  be  Interpreted  as  U.8.  reneging 
on  the  promised  military  aid  package  Is  of 
Intense  Interest  not  only  to  Korea,  but  also 
to  our  other  East  Asian  allies  who  too  often 
put  their  own  erroneous  interpretation  on 
our  Korean  moves  as  part  of  a  larger  gen- 
eral disengagement  of  American  Interest 
from  East  Asia  In  the  wake  of  Viet  Nam. 

In  a  recent  report  to  the  Senate  Foreign 
Relations  Committee  titled  "U.S.  Troop  With- 
drawal from  the  Republic  of  Korea",  my 
principal  recommendation  was: 

"1.  The  Senate  should  review  the  military 
transfer  authorization  based  upon  the  polltl- 
cal-mUltary  needs  of  the  area  and  avoid 
linking  it  to  the  bribery  scandal.  Long-term 
U.S.  political  alignments  In  the  whole  East- 
Asian  region  must  not  be  jeopardized  for  the 
short-term  objectives  of  the  scandal  inves- 
tigation." 

But  that  is  our  current  situation. 

In  his  speech  to  the  Asia  Society  last  June, 
Secretary  Vance  noted  three  goals  In  our 
Korean  policy : 

the  renegotiation  of  the  truce  agreement; 

dual  admission  of  the  two  Koreas  into  the 
United  Nations:  and 

normalization  of  relations  between  the 
two  Koreas. 

Obviously,  such  steps  take  time,  and  Uttle 
or  no  progress  has  been  made  on  these  goals. 
Thus,  It  is  possible  that  a  deferral  of  the 
withdrawal  could  be  used  as  minimal  lever- 
age to  return  the  two  Koreas  to  a  negotiating 
table.  I  frankly  doubt  that  anything  more 
could  be  expected  in  the  present  environ- 
ment. 

Deferral  of  the  withdrawal  would  also  aUow 
time  to  pursue  this  issue  with  the  Chinese. 
Clearly,  the  PRC  may  be  the  key  to  imlocklng 
a  truculent  North  Korea,  llius,  any  improve- 
ments in  Slno-Amerlcan  bUateral  relations 
may  enable  us  to  obtain  greater  Chinese  as- 
sistance with  the  Korean  problem. 

In  closing,  let  me  reaffirm  my  support  for 
the  basic  poUcy.  It  Is  a  justifiable  position 
over  time,  given  our  desire  to  minimize  the 
prospects  of  Involvement  In  another  Asian 
war  on  the  ground,  given  the  potential  power 
of  the  South  with  Its  economic  and  popula- 
tion advantages  over  the  North,  and  the  need 
to  enable  the  ROK  to  mlUtarily  and  psycho- 
logically stand  by  itself. 

But  I  feel  withdrawal  must  be  tied  to  the 
actvial,  In-place  ability  of  the  South  Koreans 
to  take  over,  and  not  to  a  timetable  set  prior 
to  what  has  developed  Into  a  different  and 
unforeseen  situation. 

For  the  reasons  Indicated  above,  my  major 
concern  Is  that  1978  is  not  the  year  to  begin 
tbe  drawdown. 

Best  personal  regards. 
Sincerely, 

JoKN  Olsnn, 
Chairman,  Subcommittee  on 
East  Asian  and  Pacific  Affairs. 


Mr.  OLENN.  Mr.  President,  in  a  let- 
ter of  July  20  of  this  year  from  the  Pres- 
ident to  Senator  Robkkt  Btkd,  the  Pres- 
ident expressed  his  umcem  about  our 
phastng  our  withdrawal  of  VS.  grouzul 
combat  forces  from  South  Korea,  and  he 
expressed  his  concern  about  CoDgress 
placing  restraints  oa  his  ability  to  rede- 
ploy  the  force.  He  stated : 

Apparently  that  concern  results  largely 
from  the  Incorrect  Impression  that  with- 
drawal WiU  foUow  a  rigid  tlmeUble  not  sub- 
ject to  modiflcatlon  In  the  light  of  changing 
circumstances.  This  has  never  been  the 


I  skip  a  couple  of  sentences  in  the 
President's  letter. 

He  indicated  that  it  is  natural  and  ap- 
propriate that  South  Korea  assume  a 
greater  share  of  the  burden  erf  its  own 
defense.  He  stated : 

However,  that  burden  must  be  assumed 
prudenty  and  carefully.  For  this  reason,  I 
decided  last  April  to  defer  a  significant  por- 
tion of  the  first  phase  of  U.S.  troop  with- 
drawals until  next  year  in  order  to  give  the 
Congress  sufficient  time  to  deal  with  tbe  im- 
portant question  of  equipment  transfer 
authority. 

It  Is  my  view  that  withdrawal  phased  over 
a  four-  to  five-year  period  wtu  be  sufficiently 
fiexlble  to  accommodate  developments  on  the 
peninsula. 

He  expects  our  program  to  be  carried 
out  in  a  manner  which  will  ma<nt.^in  a 
military  balance. 

I  read  another  paragraph  In  its  en- 
tirety because  I  think  it  is  important  to 
our  discussion  here  today : 

Reports  issued  by  the  Senate  Foreign  Rela- 
tions Committee,  the  House  International 
Relations  Committee  and  the  Senate  Armed 
Services  Committee  propose  that  the  Admin- 
istration undertake  full  reviews  of  the  impact 
of  our  plans,  the  force  balance,  and  the  in- 
ternational environment  In  connection  with 
further  ground  force  withdrawals  from  Ko- 
rea, and  report  to  the  Congress  on  the  results 
of  these  reviews.  I  endorse  the  Committees' 
aim  and  look  forward  to  sharing  our  assess- 
ments with  the  Congress. 

That  is  a  direct  quotati(»i  from  the 
letter  of  the  President 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  President's  letter  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  fcdlows: 

The  White  House, 
Washington,  D.C.,  July  20,  1978. 
Hon.  Robert  Btko, 
Majority  Leader.  t/.S.  Senate, 
Washington,  D.C. 
To  Senator  RoXtert  Byrd: 

I  understand  that  concern  about  tbe  pro- 
gram for  careful  and  phased  withdrawal  of 
U.S.  ground  combat  forces  from  South  KcM-ea 
has  prompted  some  in  the  Congress  to  pro- 
pose placing  restraints  on  my  abUlty  to  re- 
deploy these  forces.  Apparently  that  concern 
results  largely  from  the  Incorrect  Impression 
that  withdrawal  will  follow  a  rigid  timetable 
not  subject  to  modification  In  the  light  of 
changing  circumstances.  This  has  never  been 
the  case. 

The  withdrawal  policy  should  be  seen  in 
the  context  of  the  International  environ- 
ment In  Northeast  Asia  and  the  rapidly  grow- 
ing economic  strength  of  the  Republic  of 
Korea.  It  Is  natiual  and  appropriate  that 
South  Korea  assume  a  greater  share  of  the 
burden  of  its  own  defense.  However,  that 
burden  miist  be  assumed  prudently  and  care- 
fully. For  this  reason,  I  decided  last  AprU  to 
defer  a  significant  portion  of  tbe  first  phase 
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of  VB.  troop  wlthdrawkls  untU  next  year  in 
cedar  to  give  the  Congreaa  sulBclent  time  to 
deal  wltb  the  Important  question  of  equip- 
ment tnuufer  autborlty. 

It  Is  my  Tlew  that  withdrawal  pfaaaed  over 
a  four-  to  nve-year  period  will  be  sufficiently 
flexible  to  accommodate  deyelopments  on  the 
peninsula.  I  expect  the  withdrawal  program 
to  be  carried  out  in  a  manner  which  preserves 
a  military  balance  and  thus  protects  the 
security  of  the  Republic  of  Korea.  Should 
circumstances  affecting  the  balance  change 
slgnlflcantly,  we  will  asseaa  these  changes  in 
close  consultation  with  the  Congress,  the 
Republic  of  Korea  and  our  other  AsUn  allies. 
Otir  plans  will  be  adjiuted  If  developments  so 
warrant. 

BepOTts  Issued  by  the  Senate  Foreign  Rela- 
tions Committee,  the  House  International 
Relations  Committee  and  the  Senate  Armed 
Services  Committee  propose  that  the  Admin- 
istration imdertake  full  reviews  of  the  im- 
pact of  oxir  ptens,  the  force  balance,  and  the 
international  environment  In  connection  with 
further  ground  force  withdrawals  from  Ko- 
rea, and  I  report  to  the  Congress  on  the 
results  of  these  reviews.  I  endorse  the  Com- 
mittees' aim  and  look  forward  to  sharing  our 
assessmenU  with  the  Congress. 

Meanwhile,  It  Is  most  important  that  I 
have  the  necessary  authority  to  begin  equip- 
ment transfers  and  training  operations  which 
wUl  safeguard  the  military  balance  on  the 
peninsula.  I  hope  the  Congress  will  promptly 
enact  the  equipment  transfer  authority  and 
foreign  military  sales  credit  authorizations 
already  recommended  by  both  the  Senate 
Foreign  Relations  and  House  International 
Relations  Commltteee. 
Sincerely, 

JncuT  Caktxb. 

Mr.  OLENN.  Mr.  President,  I  am  very 
happy  to  see  the  President  Indicating 
that  he  will  cooperate  in  making  these 
assessments,  that  he  Is  not  committed  to 
a  rigid  timetable,  and  that  he  will  share 
his  views,  after  this  assessment,  with  the 
appropriate  congressional  committees; 
namely,  the  Senate  Foreign  Relations 
Committee,  the  House  International 
Relations  Committee,  and  the  Senate 
Armed  Services  Committee. 

I  think  the  President  has  indicated 
that  he  is  going  along  exactly  the  route 
of  the  requirement  that  will  be  laid  down 
if  the  amendment  by  the  Senator  from 
Illinois,  as  amended  by  the  Senator  from 
Georgia,  is  agreed  to  in  a  few  moments. 

Mr.  President,  Northeast  Asia  Is  the 
most  volatile  region  in  the  world,  a  place 
where  the  interests  of  all  four  major 
powers  Intersect.  This  situation  makes 
even  more  dangerous  the  fragile  balance 
now  existing  between  the  two  Koreas. 
This  interaction  between  North  and 
South  Korea  occurs  along  two  fronts: 
First,  a  military  confrontation;  second,  a 
political  confrontation.  I  want  to  briefly 
discuss  both  aspects. 

We  all  share  a  deep  concern  that  our 
withdrawal  program  not  endanger  peace 
in  Northeast  Asia.  As  Members  on  both 
sides  of  the  aisle  know,  I  have  been  criti- 
cal of  the  administration  in  the  past  on 
this  matter.  The  issue  posed  by  the 
amendments  now  before  us  is  not  how 
best  to  implement  a  withdrawal  of  U.S. 
troops  from  Korea  or  the  timetable  for 
such  a  program.  The  President  in  his 
letter  to  Senator  Byrb  has  reassured  us 
on  both  accounts: 

The  withdrawal  will  be  Implemented 
only  after  consultation  with  the 
Congress; 
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The  timeta:  de  Is  flexible; 

And  can  b^  adjiisted  in  the  llg^it  of 
external   eve|its   or   changing   circum' 
stances.  ; 

President  Qarter  clearly  states  his  In- 
tention to  preserve  a  military  balance 
on  the  Korean  peninsula  an  thus  pro- 
tect the  security  of  the  RepubUc  of 
Korea.  This  was  a  judicious  and  welcome 
decision  by  thp  President. 

THX     MnjTARV     BALANCX     AND     DETEBaXNCX 


July  26,  1978 


At  issue  heite  is  what  constitutes  deter- 
rence. There  Is  no  quantitative  answer. 
Because  of  tl|e  North  Korean  firepower 
advantage  and  the  proximity  of  Seoul  to 
the  DMZ,  th«  rough  equivalence,  men- 
tioned by  President  Park  in  his  1978  New 
Year's  press  conference,  requires  the 
strengthening  of  ROK  forces  to  achieve 
a  successful  forward  defense  of  Seoul 
without  the  presence  of  the  2d  Infantry 
Division.  Over  time  these  additional  mili- 
tary capabilities  will  exist  in  South  Ko- 
rea. It  has  always  been  my  position  that 
the  timing  of  phased  withdrawals  must 
coincide  with  the  ability  of  South  Korean 
forces  to  assome  the  defensive  role  of 
departing  American  troops.  To  do  other- 
wise is  to  endanger  a  precarious  peace 
and  risk  military  adventuring  by  the 
North.  President  Carter's  letter  makes 
clear  his  personal  commitment  to  a 
prudent  and  balanced  withdrawal 
process.  , 

One  caimoi  be  sure  what  motivates 
Kim  H-Sung,  and  I  do  not  think  deter- 
rence has  yet  been  lessened  sufQclently 
to  tempt  him  to  aggression.  Unlike  1950, 
there  Is  no  pitifully  weak  South  Korea 
or  an  American  policy  stating  that  South 
Korea  is  out4de  the  American  defense 
perimeter.  Indeed,  the  reverse  is  the  case. 
South  Korea  i$  strong,  with  the  potential 
for  eventuallsl  being  far  stronger  than 
North  Korea,  and  the  United  States  is 
on  record  thijough  words  and  deeds  as 
committed  td  the  defense  of  South 
Korea.  I  doubt  that  Kim  Il-Sung  misun- 
derstands this  commitment;  his  propa- 
ganda machine  certainly  makes  clear 
that  we  remain  committed  to  upholding 
our  Mutual  Defense  Treaty.  Given  the 
firm  U.S.  commitment  to  the  defense  of 
the  Republic  of  Korea  (ROK),  any 
North-South  comparison  of  a  military 
balance  is  somewhat  artificial.  Although 
it  is  true  that,  when  U.S.  forces  are  ex- 
cluded, North  Korea  is  superior  in  fire- 
power and  mobility,  the  combined  U.S.- 
ROK  forces  on  the  peninsula  have  rough 
equivalence  with  the  North.  More  signifi- 
cantly, when  U.S.  reinforcement  capa- 
bilities in  the  Western  Pacific  are  added 
to  the  balanct,  the  scale  tips  decisively 
in  favor  of  the  U.S.-ROK  alinement. 

Mr.  President,  this  whole  concept  of 
withdrawing  troops  from  Korea  while 
providing  additional  equipment  to  South 
Korean  forces  is  complex,  but  can  be 
viewed  as  evolving  around  two  central 
questions.  WilJ  the  defensive  position  of 
South  Korea  jbe  weakened?  And,  does 
North  Korea  tiew  these  changes  as  ad- 
vantageous to  Its  position? 

These  two  questions  can  largely  be  an- 
swered by  reciting  the  same  facts- 
counting  unifdrmed  soldiers  on  each  side 
of  the  38th  parallel,  comparing  the  num- 
bers and  the  iquallty  of  their  weapons 
and  equipmen  i,  and  generally  making  a 


military  assessm  »it  of  the  two  sides.  But 
numerical  compt  xlsons  alcne  igaan  slg- 
-  niflcant  mllltai^  aspects.  Intangibles 
such  as  ccMubati  experience,  quality  ot 
leadership,  and  morale,  are  all  impcMtant 
and  Imprecise  variables  which  can  decide 
battles.  To  the  extent  one  can  judge 
these  subjective  tarlables,  I  beUeve  South 
Korea  has  the  ^iperlor  military  forties 
The  key  to  CMitHiued  peace  In  Korea  lies 
with  the  intent;  of  Communist  leader- 
ship. Tlie  South  iwill  not  first  attack  the 
North,  and  I  believe  the  North  will  not 
dare  attack  the  jSouth  if  it  believes  the 
United  States  r^nalns  committed  to  the 
defense  of  the  R^ubllc  of  Korea. 

One  signal  we  can  send  to  Pyongyang 
that  we  are  so  Committed  would  be  to 
pass  the  legislation  before  us  and  pro- 
vide authorization  for  transferring  equip- 
ment to  South  Korean  forces  as  we  begin 
to  withdraw  our  own  ground  forces.  This 
will  demonstrate  that  we  are  fully  pre- 
pared to  continue  to  support  South  Korea 
in  its  determination  to  bear  its  full  re- 
sponsibilities for  its  defense  as  it  builds 
its  econwny  tow^d  the  goal  of  joining 
major  developed  i  coimtries  of  the  world. 
For  South  Kor^  that  goal  is  within 
reach,  but  only  if]  its  economy  and  society 
are  allowed  to  develop  in  peace. 

With  respect  iOp  military  balance,  the 
numbers  of  groimd  forces  in  the  two 
Koreas  are  roughly  comparable.  Although 
the  South  holds  I  a  sll^t  numerical  ad- 
vantage and  possesses  recent  combat  ex- 
perience, the  North  holds  a  substantial 
margin  in  firepower  and  mobility  over 
the  South.  It  is  clear  that  the  North 
achieved  this  nttmerlcal  superiority  in 
weapons  by  disregarding  the  welfare  of 
its  own  people  a|nd  conducting  a  long- 
term  buildup  of; military  forces  at  the 
expense  of  other  Segments  of  its  economy 
and  society.  At  ttie  same  time,  the  lead- 
ership of  South  [Korea  chose  to  em- 
phasize overall  economic  development, 
with  dramatic  results  on  that  front. 

Our  combat  troop  withdrawal  from 
Korea  must  be  conducted  in  a  way  that 
will  insure  that  stability  is  maintained 
on  the  peninsulaj  If  we  pass  the  legisla- 
tion currently  Consideration,  as  U.S. 
ground  troops  lefive,  we  will  turn  over 
$800  million  in  military  equipment  to 
bolster  South  Korean  forces,  in  addition 
to  continuing  assistance  to  Korea's 
military  modernization  program.  Fur- 
ther, the  residual  u.S.  air  and  naval 
forces  make  clearfthe  automatic  involve- 
ment of  U.S.  forces  in  the  event  of  overt 
aggression.  It  is  therefore  unlikely  that 
the  withdrawal  of  ground  combat  troops 
substantially  lessens  deterrence.  Is  Trim 
n-Sung  anxious  to  commit  national 
suicide?  I  doubt  it.  Exercise  Team  Spirit, 
these  statements  of  Secretary  Brown. 
Ambassador  Mansfield,  and  the  Com- 
mander on  the  [spot.  General  Vessey. 
make  clear  our  continuing  c(»mnitment 
to  the  defense  of  South  Korea.  Given 
that  commitment,  our  residual  forces 
and  our  reinforconent  capabilities,  it  is 
difficult  to  arguej  that  North  Korea  Is 
not  genuinely  impressed  by  the  combined 


military  power  ofl  the  United  States  and 
South  Korea.  A  continuing  U.S.  military 
presence  makes  uhllkely  an  impromislng 
North  Korean  fcivasion.  Moreover,  I 
doubt  that  Pyongtrang  has  forgotten  the 
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devastation  oi  North  Korea  during  the 
Korean  war.  As  a  pilot  in  that  conflict,  I 
can  assure  you  the  North  Korea  capital 
was  rubble.  They  guessed  wrong  in  1950 
and  paid  a  heavy  price  including  the 
creation  of  a  confirmed  anti-communist 
majority  in  South  Korea.  They  are  un- 
likdy  to  repeat  that  error  so  long  as  we 
are  determined. 

I  am  frankly  less  (q)tlmistic  than  our 
President  that  South  Korea  will  be  able 
to  replace  all  our  ground  forces  without 
some  loss  of  combat  capabilities  in  only 
5  years.  Thus,  until  now  I  have  been 
skeptical  of  the  program,  'but  with  the 
removal  of  arbitrary  timetables.  I  am 
not  skeptical.  I  do  not  question  that  there 
will  come  a  time — and  I  do  not  think 
that  time  is  far  off — when  South  Korean 
forces,  with  the  equipment  we  have  pro- 
vided, will  be  able  successfully  to  defeat 
any  North  Korean  attack  with  support 
from  U.S.  air  and  sea  power.  Moreover, 
to  insure  that  our  compensatory  program 
is  adequate,  I  have  asked  the  Comptroller 
Gereral  to  investigate  these  efforts  and 
report  back  to  C<mgress. 

POUnCAL  REAUTT 

Mr.  President,  my  second  point  of  dis- 
cussion is  the  political  reality,  specifically 
the  views  of  our  Asian  allies  regarding 
U.S.  troop  withdrawals.  The  amendment 
presented  by  my  friend  from  Illinois 
states  flatly  that  our  withdrawal  program 
Is  dangerous.  The  second.  I  will  propose 
for  myself  and  Senators  Nunn.  Gold- 
water,  and  Matsunaga,  calls  for  our 
withdrawal  program  to  be  implemented 
In  a  sensible  and  prudent  manner. 

What  impact  will  our  program  have  on 
our  friends  and  allies  in  Asia?  At  this 
time,  I  would  like  to  address  this  second 
significant  question. 

Mr.  President,  we  are  in  a  critical 
period  when  our  allies  in  Asia  look  to  us 
for  actions  to  give  credibility  to  our 
words.  We  must  demonstrate  to  them 
that  the  United  States  is  serious  about  its 
commitment  to  the  defense  of  South 
Korea.  In  particular,  we  must  assure 
them  we  will  provide  military  assistance 
to  the  Koreans  as  our  troops  are  with- 
drawn. 

Japanese  leaders  have  frequently  said 
that  they  see  the  security  of  the  Republic 
of  Korea  as  essential  to  their  own  secu- 
rity. There  was  some  initial  apprehension 
in  Japan  when  we  announced  our  troop 
withdrawal  plan.  I  believe,  however,  that 
in  the  18  months  since  the  withdrawal 
was  announced,  the  Japanese  Govern- 
ment has  been  reassured  both  by  the 
gradual  and  responsible  manner  in  which 
the  withdrawal  Is  being  carried  out,  and 
by  our  firm  intention  to  accompany  the 
withdrawal  with  military  assistance  to 
the  Korean  forces  not  In  place  yet.  The 
Japanese  understand,  as  do  others  in 
Asia,  that  the  phased  troop  withdrawal 
Is  not  a  sign  of  changing  U.S.  resolve. 
This  assessment  is  buttressed  by  the  ab- 
sence of  any  noticeable  Japanese  rearma- 
ment program.  Thus,  the  Japanese  have 
been  reassured  and  will  share,  I  believe, 
my  welcome  of  the  President's  unequiv- 
ocal Intent  to  relate  the  withdrawal  to 
developments  on  the  Korean  peninsula. 

Although  we  often  view  United  States- 
Korean  relationships  as  a  bilateral  secu- 
rity matter,  our  role  in  Korea  Is  mean- 


ingful to  friends  and  allies  aU  over  East 
Asia.  Here,  as  nowhere  else,  we  face  both 
a  challenge  and  an  opportunity.  The 
challenge  Is  to  assure  peace  and  stability 
and  the  continued  prosperity  of  a  major 
ally  with  whom  we  have  a  mutual  de- 
fense treaty.  Tlie  opportunity  is  that  af- 
forded by  South  Korea's  own  emergence 
as  a  major  force  in  Asia,  a  viable  and  con- 
fident nation  willing  and  able  to  shoulder 
more  of  the  burden  of  its  own  defense 
with  our  support. 

Mr.  President,  the  administration  be- 
latedly recognized  the  need  to  give  visible 
proof  of  our  Intention  to  maintain  a  role 
in  Asia  and  to  honor  our  cmnmitments. 
Last  spring  Vice  President  Mondale  dis- 
cussed with  foreign  leaders  in  Tokyo, 
Manila,  Canberra,  and  elsewhere  our 
firm  Intention  to  support  Korean 
stability  and  security.  Japan's  Prime 
Minister  Pukuda  exchanged  views  with 
the  President  during  his  visit  to  Wash- 
ington of  this  year.  Secretary  of  State 
Vance  and  Secretary  of  Defense  Brown 
consulted  with  Japanese  leaders  last 
summer  and  have  made  it  clear,  in  sev- 
eral major  addresses,  that  we  are  not 
abandoning  and  cannot  abandon,  our 
traditional  role  in  assuring  a  strong  and 
prosperous  Republic  of  Korea.  Mr. 
Brzezinski  has  visited  Tokyo  and  Seoul, 
and  among  other  subjects  discussed  our 
Korean  policy  with  leaders  of  those 
countries. 

In  short,  we  are  not  quitting.  We  are 
not  bugging  out.  Our  plan,  Mr.  Presi- 
dent, is  to  gradually  and  prudently  with- 
draw American  groimd  forces  while  pro- 
viding the  assistance  necessary  to  bolster 
the  defensive  capabilities  of  the  South 
Korean  forces.  And  as  has  been  stated, 
U.S.  air  and  naval  forces  will  still  be 
deployed  in  Korea.  Today's  RepubUc  of 
Korea  is  a  strong  and  confident  nation, 
but  its  strength  depends  an  our  con- 
tinued support.  Fully  honoring  that 
commitment  is  the  only  way  to  deter 
aggression  frmn  the  North  and  it  is  also 
the  best  assurance  we  can  give  our  other 
allies  of  the  credibility  and  continuity  of 
the  words  of  our  Government,  our 
Nation,  and  our  people. 

There  is.  however,  «ie  point  regard- 
ing potential  adversaries  which  I  think 
should  be  raised  at  this  time.  I  point  par- 
ticularly to  the  existence  of  scMne  hos- 
tility between  the  Soviet  Union  and  the 
People's  Republic  of  China. 

ITiere  is  no  evidence  that  either  the 
People's  Republic  of  China  or  the  Soviet 
Union  has  any  interest  in  disturbing  the 
stability  of  the  Korean  peninsula.  Both 
regard  a  renewed  North  Korean  aggres- 
sion as  a  highly  imdesirable  and  com- 
plicating factor  in  the  tense  and  explo- 
sive relationship  between  the  two  great 
powers  themselves.  In  this  light  and  for 
their  own  Interests,  each  would  want  to 
restrain  any  inclination  the  North 
Koreans  may  have  toward  military  ad- 
venture against  South  Korea. 

There  is  no  evidence  that  either  the 
People's  Republic  of  China  or  the  Soviet 
Union  has  any  ccmfidence  that  North 
Korea  would  win  a  quick  or  even  easy 
victory  over  South  Korea.  Both  know 
U.S.  forces  would  quickly  become  In- 
volved In  the  conflict,  thereby  raising 
the  prospects  of  wider  hostilities. 

The  Soviets  and  Chinese  know,  ICr. 


President,  that  we  are  not  ai»~i#»itny 
Korea.  They  should  know  that  we  have 
the  resolve  to  provide  military  ffrtirttncf 
in  the  Interests  of  security,  that  our 
phased  withdrawal  of  ground  troops  will 
be  carried  out  responsibly,  asd  tliat  our 
air  and  naval  presence  In  the  area  wlU 
remain.  We  continue  to  have  a  strong  In- 
terest in  South  Korean  security,  and  we 
should  leave  no  doubt  in  the  mtn^  of 
Moscow.  Peking,  or  Pyaagyang  that  we 
possess  the  will  to  support  that  com- 
mitment. 

Our  best  hope  for  peace  is  a  limited 
reconciliation  between  the  two  Koreas. 
Prudently  phased  withdrawals  and  the 
President's  policy  insure  a  continuing 
U.S.  security  commitment  to  South 
Korea  while  offering  an  opportunity  to 
break  the  diplomatic  impasse  of  the 
past  25  years.  Only  If  Kim  Il-8ung 
is  ccmvlnced  of  UJ3.  determination  and 
of  the  South  Korean  resolve  as  an  m- 
dependently  capable  state— not  a  U^. 
"puppet"  as  he  charges — will  Kim  nego- 
tiate. The  President's  policy  when  car- 
ried out  as  stated,  will  provide  deter- 
rence, help  to  create  South  Korean 
legitimacy,  and  will  preserve  peace  and 
stability.  ^^ 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  our  time,  unless 
others  have  statements  to  make. 

Mr.  NUNN.  Mr.  President,  I  have  one 
question,  if  the  Senator  will  yield. 

Mr.  GLENN.  I  yield. 

Mr.  NUNN.  I  pose  this  questiwi  to  the 
Senator  from  Illinois  and  the  Senator 
from  Ohio. 

"ITie  President  has  aimounced  certain 
withdrawal  of  troops,  mostly  support 
troops,  a  few  combat  troops,  during  cal- 
endar year  1978.  He  has  presented. 
through  his  witnesses  from  the  State 
Department  and  the  Department  of  De- 
fense, testimony  to  both  the  Foreign  Re- 
lations Committee  and  the  Senate  Armed 
Services  Committee  on  that  proposaL 

My  question  to  the  Senator  from  Illi- 
nois is  whether  the  amendment  he  has 
proposed  will  basically  require  the  prior 
consultation  and  no  further  with- 
drawal—whe'jier  that  begins  in  calendar 
year  1978  or  whether  it  will  be  his  intent 
to  begin  that  after  calendar  year  1978, 
and  exempt  those  troops  that  the  Pres- 
ident already  has  indicated  he  would  be 
withdrawing  this  year. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  asking  that  questlMi  which 
the  Senator  from  Illinois  has  already 
discussed  with  the  Senator  from  Georgia. 
the  Senator  from  Ohio,  and  the  Senator 
from  New  York. 

There  is  no  intention  by  the  sponsors 
of  this  amendment  to  interfere  with  the 
program  of  the  President  and  the  ad- 
ministration for  fiscal  year  1978. 

But  it  is  our  intention  that  there  shall 
be  full  advance  consultation  with  Con- 
gress for  any  troop  wlthdmwals  planned 
by  the  administration  for  fiscal  year 
1972. 

Mr.  NUNN.  When  the  Senator  ties  it 
to  the  fiscal  year  now  that  does  not 
really  begin  tmtil  October  1.  1978.  and 
some  of  these  troops  are  already  being 
talked  about  and  already  being  fully  re- 
presented to  Congress  will  be  withdrawn 
from  October  1. 1978,  to  January  1, 1979, 
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80  my  question  Is  whether  those  troops 
are  contemplated  by  this  amendment  or 
whether  they  would  really  be  exempt 
from  this  amendment. 

BO-.  PERCY.  The  Senator  from  Illinois 
asks  this  question  of  our  dlstlngtilshed 
colleague.  As  a  member  of  the  Armed 
Services  Committee,  what  are  the  flgiires 
for  troop  withdrawal  in  calendar  year 
1978?  How  many  are  we  talking  about? 

Mr.  NUNN.  Overall,  It  is  my  under- 
standing, 2,600  support  troops  and  ap- 
proximately 800  combat  troops.  I  am  not 
certain  as  to  the  precise  number  of  those 
who  have  already  been  removed  from 
Korea.  I  do  not  know  whether  any  mem- 
ber of  the  staff  here  Is  aware  of  exactly 
the  number  that  have  been  withdrawn 
now.  But  it  would  be  the  understanding 
of  the  Senator  from  Georgia  that  during 
calendar  year  1978  it  is  contemplated 
there  will  be  about  3,400  troops  with- 
drawn from  Korea,  about  2,600  will  be 
support  troops  and  about  800  will  be 
combat  troops. 

My  point  is  that  I  believe  that  part  of 
this  contingency  of  troops  will  probably 
be  withdrawn  between  October  1  and 
January  1  of  calendar  year  1978. 

Mr.  PERCY.  The  judgment  of  the 
Senator  from  Illinois  is  that  that  will  not 
materially  affect  the  security  of  the 
United  States,  and  the  security  of  South 
Korea  and  will  not  have  any  adverse 
effect  on  our  allies  in  the  Pacific. 

The  position  taken  by  the  Senator 
from  Illinois  is  really  no  different  from 
the  position  taken  over  a  period  of  many, 
many  yesu-s,  ever  since  he  has  been  a 
Member  of  the  Senate  with  respect  to 
troop  withdrawals  in  Europe.  There  have 
been  modest  troop  withdrawals  there 
on  occasion  and  shifts  which  had  no  ef- 
fect on  the  balance  of  power.  The  Sen- 
ator from  Illinois  vigorously  opposed  the 
Mansfield  amendment  to  withdraw  U.S. 
troops  from  Europe,  and  regretfully  so 
because  of  his  affection  and  love  for  our 
distinguished  majority  leader  through 
the  years.  I  believe  that  effective  diplom- 
acy is  possible  only  from  a  position  of 
strength  and  that  many  times  wars  are 
created  through  unnecesssur  risks  that 
are  taken  and  false  signals  that  are  sent 
out.  But  the  small  number  of  troops  to  be 
withdrawn  this  calendar  year  would  be 
acceptable  to  the  Senator  from  Illinois. 

From  that  point  forward,  however, 
this  sense  of  the  Congress  resolution 
would  require  full  advance  consultation 
with  Ccmgress  for  any  further  troop 
withdrawals. 

Mr.  NUNN.  I  thank  the  Senator  from 
Illinois. 

Mr.  OLENN.  Mr.  President,  that  is  my 
imderstandlng  also  of  what  we  intended 
with  this.  It  was  certainly  my  intent  that 
we  not  try  and  undo  anyttilng  that  is 
already  being  accomplished  now  but  that 
the  withdrawals  that  the  Senator  from 
Oeorgia  refers  to,  that  were  to  be  accom- 
plished by  the  end  of  this  year,  would 
not  be  Interfered  with  by  the  tunend- 
ment  that  we  are  passing  here  today. 

Mr.  NUNN.  That  also  is  my  under- 
standing. I  thank  the  Senator  from  Ohio. 

Mr.  OLENN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  I  have 
aent  to  the  Comptroller  Oeneral  be 
jnlnted  in  the  Record. 


There  beii 
was  ordered  { 
as  follows: 


no  objection,  the  letter 
be  printed  in  the  Record, 


Jtdy  26,  1978 


V.8.  Sematx, 
thinffton,  D.C.,  July  24,  1970. 
Hon.  EI.MEB  4-  Staats, 

Comptroller  general  of  the  United  States. 
Washingti>n,  D.C. 

Dear  Mr.  S4aats:  I  am  writing  to  request 
that  the  Oeneral  Accounting  Office  conduct 
an  Investigation  of  the  adequacy  of  U.S. 
compensatory  measures  now  imderway  in 
conjunction  with  the  withdrawal  of  ground 
combat  forces  from  the  Republic  of  Korea 
(BOK).  In  particular,  the  analysis  should 
examine  the  logistical  support  capabilities  of 
the  ROK,  thel  training  program  beihg  con- 
ducted for  ROtK  personnel,  the  sufficiency  of 
emergency  fadlltles  should  the  United  States 
redeploy  ground  combat  forces  In  the  future, 
and  the  effectiveness  of  the  Defense  Audit 
Service  In  monitoring  the  withdrawal  and 
associated  V.Sk  compensatory  measures. 

Obviously,  the  nature  and  adequacy  of 
U.S.  assistance  to  the  ROK  armed  forces  Is 
critical  In  preserving  a  military  balance  and 
In  hopefully  iasurlng  deterrence.  Tour  assist- 
ance in  this  Undertaking  U  appreciated. 

Best  regard! . 
Sincere!  jr, 

John  Olenn, 
Chairman  Subcommittee  on  East 

Asian  and  Pacific  Affairs. 

Mr.  OLEN 1.  Mr.  President,  this  letter 
requests : 

that  the  Oentral  Accounting  Office  conduct 
an  Investigation  of  the  adequacy  of  U.S. 
compensatory  measures  now  underway  In 
conjunction  T«lth  the  withdrawal  of  ground 
combat  forces  from  the  Republic  of  Korea 
(ROK) .  In  pantlcular,  the  analysis  should  ex- 
amine the  lo^stical  support  capabilities  of 
the  ROK,  thei  training  program  being  con- 
ducted for  ROK  personnel,  the  sufficiency 
of  emergency  facilities  should  the  United 
States  redeploy  ground  combat  forces  In  the 
future,  and  tl)e  effectiveness  of  the  Defense 
Audit  Service  In  monitoring  the  withdrawal 
and  assoclatea  U.S.  compensatory  measures. 

The  letter  further  states: 

Obviously,  the  nature  and  adequacy  of 
U.S.  asslstanc*  to  the  ROK  armed  forces  is 
critical  in  preserving  a  military  balance  and 
In  hopefully  Insuring  deterrence. 


The  OAO, 


Mr.  President,  has  indi- 


cated that  it  ey  would  be  capable  of  tak- 
ing that  on,  and  they  are  happy  to  as- 
sume the  tas  c. 

I  think  thfe  once  again  can  give  us  an 
mdependent  assessment  of  what  is  truly 
adequate  without  relying  just  on  our  own 
defense  people  over  in  the  Pentagon. 

Mr.  NUNli.  I  certainly  agree  with  the 
Senator  from  Ohio,  and  I  congratulate 
him  on  this  ihitiative. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PERCx-  The  Senator  from  Illinois 
is  happy  to  yield  2  or  3  minutes  to  the 
Senator  from  New  York. 

Mr.  JAVI^.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
having  worked  out  this  problem  in  terms 
of  language,  purpose,  and  timing.  My 
contribution  to  this  debate,  which  I  wish 
to  make,  is  attributable  to  the  fact  that 
I  visited  the  Republic  of  Korea  last 
December  and  I  can  affirm  to  my  col- 
leagues the  validity  of  the  concern  that 
there  could  be  a  very  grave  erosion  of 
morale  not  ohly  among  the  people  of  the 
Republic  of  Korea,  who  are  being  so 
successful  economically,  but  also  among 
their  armed  forces.  Hence  it  is  critically 


Important  that  Congress  be  intimately 
associated  in  any  action  taken  which 
might  be  considered  premature  to  re- 
duce our  Armed  Forces,  and  that  is  our 
Armed  Forces  Upon  which  they  depend 
very  heavily,  and  also  to  coordinate  that 
not  only  with  consultation  with  Congress 
but  with  the  equipment  and  readiness 
of  the  Korean  fqrces. 

Finally,  let  ui  remember  that  there  Is 
a  critically  important  triangle  in  the 
Pacific  in  terms  of  security.  It  consists  of 
Taiwan,  the  Republic  of  Korea,  and 
Japan,  and  that  is  a  very  big  one. 

It  is  my  comiinced  judgment  when  I 
visited  all  three]  countries  last  December 
with  Mr.  Lakeland,  my  foreign  policy 
assistant,  that  they  lean  on  each  other 
very  heavily  and  that  if  one  of  those 
parts  comes  unstuck  through  lack  of  con- 
fidence, erosion  of  morale,  or  subjuga- 
tion, and  certainly  that  is  the  most  awe- 
some possibilltj^,  there  Is  grave  danger 
that  they  could  ^ome  unstuck. 

Hence  I  consider  this  sense  of  Congress 
resolution  one  of  the  most  critical  that 
we  are  adopting  in  this  particular  bill. 

Mr.  DOLE.  Mt.  President,  may  I  have 
2  minutes  yieldep  to  me? 

»INO     OFFICER.     Who 


The     PRES 
yields  time? 

Mr.  PERCY, 
minutes  to  th 
from  Kansas. 

Mr.  DOLE 
commend    the 


President,  I  yield  2 
distinguished   Senator 


President,  I  certainly 
distlnBTuished  Senators 
from  Illinois,  Ohio,  Georgia,  and  New 
York  for  working  out  a  compromise.  I 
think  many  of  jus  have  been  concerned 
about  this  and  Certainly  those  who  have 
just  spoken  haVe  spent  a  great  deal  of 
time  on  it.  They  [understand  it  f  lUly. 

Last  year  wh^n  the  President  and  we 
were  asked  to  endorse  the  President's 
program  I  sunmitted  an  amendment 
which  was  eventually  watered  down,  but 
I  think  it  did  liidlcate  there  would  be  a 
consultation  by  ithe  President  of  any  de- 
cision with  respect  to  reduction  of  troops 
in  Korea. 

I  am  not  aware  of  any  consultation, 
but  I  imderstana  now  there  has  been  and 
will  continue  to  be,  and  I  think  that  is 
a  step  in  the  right  direction. 

So  I  support  the  amendment  as  modi- 
fied and  as  worked  out  by  tny  distin- 
guished colleagues. 

SOUTH   KOKsiK  TROOP   WTTHDRAWAI. 

Mr.  PresldenIL  I  support  this  amend- 
ment proposed!  by  my  colleague,  Mr. 
Percy.  This  Is  0in  issue  which  has  occu- 
pied my  concern  and  attention  for  quite 
some  time.  I  feel  that  Mr.  Percy's 
amendment,  as  modified,  is  a  valuable 
opportimlty  to  actively  express  the  con- 
cern of  the  entire  Senate  on  this  matter. 

CROWING    OPPOSITION    TO  WrrBDRAWAI. 

The  troop  wlthdrawsJ  program  pro- 
posed by  the  President  last  year  has 
come  under  increasing  critclsm.  Intel- 
ligence reports  jreveal  that  the  current 
military  balance  between  North  and 
South  Korea  is  not  nearly  secure  enough 
to  allow  the  wltlidrawal  of  the  majority 
of  the  American  troops  as  the  President 
has  proposed  to  do  by  1982.  Despite  the 
growing  economic  superiority  of  the  Re- 
public of  Koref,  they  have  not  main- 
tained  the   wartime   footing   that   the 
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North  Koreans  have,  which  has  enabled 
them  to  gain  a  numerical  advantage. 
That  the  North  Korean  dictator,  Kim  n 
Sung,  is  quit  willing,  indeed,  anxious  to 
use  tills  advantage  cannot  be  seriously 
questioned. 

U.S.   DimESTS  STILL  ISCPORTAirr 

The  United  States  has  maintatoed  sig- 
nificant interests  and  commitments  in 
South  Korea  over  the  years.  It  is  impor- 
tant to  remember  that  the  United  States 
is  in  Korea  because  of  its  importance  to 
our  national  security  and  strategic  m- 
terests,  as  well  as  to  the  security  of  the 
Pacific.  These  interests  are  being  threat- 
ened now  by  a  program  which  fails  to 
give  proper  consideration  to  potential 
adverse  consequences. 

CONCERN     OVER    THE    PROGRAM     NOTHING     NEW 

Concern  over  this  program  is  not 
something  new.  It  has  been  questioned 
and  disputed  almost  from  the  moment 
it  was  proposed,  and  more  recent  de- 
velopments— troop  reductions  in  Tai- 
wan, base  reductions  in  the  Philip- 
pines— have  heightened  valid  concerns 
about  U.S.  commitments  to  the  security 
of  the  western  Pacific  region.  Last  year 
I  submitted  an  amendment  which  op- 
posed Senate  endorsement  of  the  Presi- 
dent's program,  which  was  coimtered  by 
the  majority  leader.  We  were  assured 
that  Congress  would  be  consulted  by 
the  President,  and  any  decision  with  re- 
spect to  the  reduction  of  troops  from 
Korea  would  be  arrived  at  "by  Joint  de- 
cision of  the  President  and  Congress." 
So  far,  I  am  not  aware  of  any  input  of 
Congress  on  this  important  issue,  much 
less  any  mandate  to  proceed  with  the 
withdrawal.  Until  such  a  provision  for 
joint  consultation  is  insured  by  the 
Executive,  and  until  all  potential  con- 
sequences have  been  thoroughly  studied, 
further  implementation  of  the  program 
should  be  halted.  The  amendment  pro- 
posed by  the  Senator  from  Illinois 
warrants  serious  consideration  and  the 
support  of  the  Senate. 

DOLE   COLLOQUY 

Two  weeks  ago,  during  Senate  con- 
sideration of  the  Defense  Department 
authorization  bill,  I  engaged  in  a  related 
colloquy  with  Senator  Nunn,  chairman 
of  the  Subcommittee  on  Manpower  and 
Personnel.  At  that  time,  we  discussed 
the  possible  risk  to  the  current  military 
balance  in  the  area  of  withdrawing 
American  ground  forces,  particularly 
if  this  appears  to  encourage  aggression 
from  North  Korea.  The  Senator  from 
Kansas  specifically  inquired  as  to 
whether  the  "power  vacuum"  which 
would  result  might  be  too  much  of  a 
temptation  to  the  North  Koreans.  We 
discussed  the  present  progress  of  the 
withdrawal  program  and  the  anticipated 
withdrawals  for  the  coming  year  and 
we  emphasized  the  Importance  of  a  di- 
rective from  the  Armed  Services  Com- 
mittee to  the  Defense  Department,  to 
provide  a  thorough  analysis  of  the  im- 
pact of  the  troop  withdrawal. 

I  think  that  the  Senator  from  Geor- 
gia's responses  to  those  questions  were 
revealing  and  significant.  We  agreed 
that  removal  of  the  troops  clearly  in- 
volves risks  and  concerns,  and  that  the 
detailed  analysis  requested  of  the  De- 
fense Department  was  a  minimum  pre- 


condition to  further  reductions  in  Korea. 
The  administration's  plans  to  remove 
3,400  troops  by  December  1978  has  been 
deferred.  Now  only  800  troops  in  1 
combat  division  will  be  removed  during 
this  calendar  year.  The  remaining  2.600 
in  this  group  would  be  removed  during 
1979,  but  only  after  the  analysis  di- 
rected by  the  committee  has  been  sub- 
mitted. I  think  it  is  fair  to  say.  as  well, 
that  the  Senate  may  wish  to  advise 
against  further  troop  reductions  after 
that  report  is  submitted. 

In  the  meantime,  the  amendment  of- 
fered today  seems  wise,  from  this  Sena- 
tor's viewpoint.  I  feel  it  would  send  a 
proper  message  to  the  administration, 
to  our  allies  in  the  Pacific  region,  and 
to  potential  aggressors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  of  my  colloquy  with 
Senator  Nunn  on  July  W  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Partial  Excerpt  From  the  Dole-Nitnn  Col- 
loquy ON  U.S.  Troop  Withorawal  From 
South   Korea 

Mr.  Dole.  First,  the  committee  report  states 
clearly  that  committee  members  are  "con- 
cerned about  possible  risks  to  the  current 
military  balance  of  any  further  withdrawal 
of  American  ground  forces,  particularly  If  It 
appeared  to  encourage  aggression  by  North 
Korea."  That  is  certainly  a  concern  which 
the  Senator  from  Kansas  shares,  and  which 
I  think  troubles  a  good  number  of  Americans. 
Would  the  chairman  of  the  subcommittee 
agree  that  the  complete  withdrawal  of  all 
American  ground  forces  from  South  Korea 
within  the  next  5  years  creates  a  "power 
vacuum"  in  the  area  that  might  well  tempt 
aggression  from  the  north? 

Mr.  NuNN.  That  cerUlnly  is  a  concern  of 
the  Senator  from  Georgia. 

Different  people  might  well  define  a 
"power  vacuum"  In  different  ways.  It  is  clear 
that  there  are  serious  risks  and  concerns  in- 
volved in  a  troop  withdrawal. 

One  of  the  principal  reasons  for  the  pro- 
posed withdrawal  is  to  eliminate  the  prospect 
of  automatic  U.S.  Involvement  in  a  future 
Korean  confUct.  But  even  after  the  proposed 
withdrawal,  some  14.000  U.S.  troops  would 
remain — virtually  guaranteeing  immediate 
and  substantial  U.S.  casualties  in  the  event 
of  another  conflict  on  the  Korean  peninsula. 

It  is  also  true  that  South  Korea  faces  a 
substantial  military  threat  by  a  country 
hostile  to  the  United  States  and  with  a  his- 
tory of  military  adventurism. 

To  assure  that  any  withdrawal  does  not 
encourage  aggression  and  is  considered  in 
the  light  of  other  U.S.  policies,  it  is  Impor- 
tant that  the  relevant  issues  be  addressed. 
That  Is  why  the  committee,  in  Its  report,  di- 
rects the  Secretary  of  Defense  to  provide  an 
analysis  to  the  committee  before  any  future 
withdrawal  of  ground  combat  troops.  That 
analysis  should  consider  at  least: 

The  effect  of  any  proposed  withdrawal  on 
preserving  deterrence  in  Korea; 

The  reaction  anticipated  from  North 
Korea: 

A  consideration  of  the  effect  of  the  plan 
on  increasing  incentives  for  South  Korea  to 
develop  an  independent  nuclear  deterrent: 

The  effect  on  our  long-term  military  and 
economic  partnership  with  Japan: 

The  effect  on  U.S.-China  and  U.S.-SoTlet 
military  balance:  and 

The  possible  ImpUcatlons  on  the  Soviet- 
Chinese  military  situation. 

The  committee  is  not  trying  to  prevent 
any  withdrawal  at  any  time  In  the  future 
but  Is  trying  to  raise  the  Issues  that  need 


to  be  analysed  before  any  iwMttlgw'  wttb- 
drawals  are  made. 

Mr.  Dole.  The  second  question: 

How  many  U.8.  ground  forces  have  alieady 
been  withdrawn  from  Korea  under  the  Pi«Kt- 
dent's  "phaaed  withdrawal"  program?  What 
Is  the  preaent  tone  level?  What  to  the  an- 
Uclpated  force  withdrawal  durlns  «^i»~«f 
year  1979? 

Mr.  NuNN.  The  latest  Information  the 
committee  has  Indicates  that  on  December 
31.  1977,  there  were  about  40,000  UA  mlU- 
tary  personnel  In  Korea,  including  82,000 
Army  troops. 

The  original  plan  proposed  the  wltbdnwal 
of  6.000  grotmd  troops  by  December  1978 
and  the  withdrawal  of  the  remaining  ground 
combat  units  over  the  next  4  or  6  years.  Of 
that  6,000  about  2,600  are  in  combat  service 
support  activities  and  have  already  been 
withdrawn  or  are  scheduled  to  be  withdrawn 
this  summer  or  fall.  The  principal  concern 
was  over  3.400  troops  scheduled  for  with- 
drawal in  December  1978,  including  a  brigade 
of  ground  combat  Army  troops  of  the  2d 
Division. 

In  April  of  this  year,  the  Piesident  an- 
nounced his  decision  to  defer  the  scheduled 
withdrawal  of  VS.  combat  trtaops  In  Korea 
except  for  one  battalion.  That  means  800 
troops  In  one  combat  battalion  will  be  wlth- 
<irawn  by  December  1978.  DOD  current  plans 
would  have  the  withdrawal  of  the  2,600 
troops  in  the  two  combat  battalions,  the 
brigade  headquarters  and  mlsceUaneous 
other  units  withdrawn  during  1979.  However, 
the  analysis  directed  by  the  committee 
would  be  submitted  before  any  future  with- 
drawal, including  any  In  1979. 

The  administration  has  not  announced  a 
change  to  the  overaU  plan  of  withdimwing 
the  remaining  ground  combat  troops  over  the 
next  4-S  years. 

Mr.  Dole.  Question  3 : 

In  Its  report  on  the  military  procurement 
authorizaUon  bUl.  the  committee  directs  the 
Secretary  of  Defense  to  provide  an  analysis 
of  lUtely  strategic  and  poUtical  consequences 
of  the  force  reductions,  before  any  further 
withdrawal  of  ground  combat  troops  Is 
undertaken. 

I  certainly  agree  with  that  ^proach,  as  I 
think  the  entire  program  needs  to  be  more 
carefully  evaluated  for  all  its  potential  im- 
plications. Is  the  chairman  confident  that 
the  executive  branch  wUl  comply  with  that 
directive  from  the  committee  without  a  more 
specific  legislative  mandate  such  as  an 
amendment  to  this  bill? 

Mr.  NuNN.  I  say  to  my  coUeague  from 
Kansas  that  I  am  confident  that  the  Depart- 
ment of  Defense  wm  comply  with  the  com- 
mittee directive.  I  do  not  know  what  they 
wiu  come  back  with  in  terms  of  the  words 
of  the  report. 

I  am  not  certain  that  our  committee  or  the 
subcommittee  or  the  Senator  from  Kansas  or 
the  Senator  from  Georgia,  wlU  be  entirely 
satisfied  with  the  report,  but  I  am  confident 
that  they  wUl  at  least  comply  with  the  di- 
rective and  give  us  an  answer. 

As  part  of  Its  recommendations  on  active 
duty  mUitary  personnel  strength,  our  com- 
mittee must  review  overseas  troop  deploy- 
ment plans,  and  the  committee  is  Indicating 
that  this  analysU  is  essential  if  any  of  these 
plans  Include  a  withdrawal  of  ground  combat 
troc^>s  from  Korea. 

Mr.  Dole.  I  think  it  should  be  clear  on  the 
record  that  the  Senate  as  a  whole  expects  the 
executive  branch  to  comply  with  the  direc- 
tives. Insisting  upon  a  thorough  analysis  be- 
fore additional  troops  are  withdrawn. 

The  Senator  from  Kansas  would  be  pre- 
pared to  offer  a  specific  amendment  to  this 
effect:  and  I  believe — although  I  am  not 
certain — we  would  have  the  votes  to  approve 
it.  Based  on  the  assurance  of  my  coUeague, 
who  is  chairman  of  the  subcommittee,  I  be- 
lieve such  an  amendment  wm  be  unne 
sary. 
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liCr.  OLENN.  Mr.  President,  I  wish  to 
respond  very  briefly.  I  have  been  very, 
very  critical  of  the  administration  in  this 
area  of  what  has  happened  in  Korea. 
But  I  must  say  that  in  recent  months 
there  has  been  a  decided  improvement, 
and  I  wish  to  point  that  out.  There  has 
been  a  great  deal  more  consultation  and 
I  think  with  the  President's  letter  that 
I  put  into  the  Record  a  short  time  ago 
the  commitment  of  the  President  to  fur- 
ther consult  and  in  committing  himself 
to  that  to  me  is  a  real  step  forward. 

I  think  that  has  been  one  of  the  major 
difficulties  with  the  administration  in 
the  area  of  foreign  policy,  which  is  they 
have  not  ccmsulted  sufBciently.  We  are 
not  a  parliamentary  sjrstem  where  the 
President  speaks  with  final  authority  on 
foreign  policy.  We  are  a  system  of  checks 
and  balances,  and  we  share  that  respon- 
sibility with  the  President  of  the  United 
States.  I  think  that  has  been  overlooked, 
perhaps,  in  the  past,  and  has  caused 
some  difBcultles. 

I  think  some  of  this  prior  consultation 
and  getting  people  on  board  in  a  coopera- 
tive working  out  of  problems  in  advance 
of  some  of  our  commitments  is  probably 
the  most  constructive  thing  the  Presi- 
dent of  the  United  States  and  this 
administration  can  do. 

So  I  am  particularly  happy  that  he 
has  seen  fit  to  write  the  letter  to  Senator 
Byrd  that  he  has,  committing  himself  to 
doing  exactly  that  with  regard  to  Korea 
prior  assessment  of  things  and  prior  con- 
sultation with  the  Senate  and  with  ap- 
Iffopriate  committees  of  the  Senate  and 
of  the  House. 

When  we  look  at  Korea,  it  is  a  very 
critical  situation.  I  do  not  think  most 
people  in  this  Nation,  perhaps  most  peo- 
ple in  the  administration  even,  fully  ap- 
preciate t^ie  critical  nature  of  these 
military  alinements  In  Korea. 

The  intent  of  the  North  Koreans  can- 
not be  misinterpreted.  The  military  de- 
ployment of  their  forces  Is  In  an  oCTenslve 
position.  They  have  tunnels  dug  under 
the  front.  I  was  down  in  one  of  those 
twmOa  when  l  was  there,  as  I  imagine 
senator  Javlts  was.  too.  In  his  trip  out 
there. 

They  have  combat  bridging  ready  to 
cross  the  rivers.  The  South  Koreans  have 
nothing  of  that  type.  The  artiUery  is  for- 
ward in  an  attack  mode  in  North  Korea 
and  some  of  that  artillery  Is  able  to  reach 
wmost  into  the  northern  suburbs  of 
south  Korea  from  its  present  positioning. 

So  we  certainly  cannot  overestimate 
the  criticallty  of  this  situation.  That  is 
the  n»8on  why  every  movement  we  make 
out  there  must  be  very,  very  carefully 
cwisidered.  I  certainly  welcome  the  Pres- 
ident's commitments  to  share  that  bur- 
den with  us. 

fl.^;  ''^y^?-  ^  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

*h5?;/i^yF^;,^  ^^^  ^^^  *o  point  out 
Oiat  it  is  25  miles  from  the  front  line  to 
Seoul  That  Is  critical  of  the  whole 
situation. 

Mr.  GLENN.  It  certainly  Is. 

We  are  alined  with  American  forees  In 
that  approach  channel,  that  Kaesong 
Mrridor,  and  we  are  in  a  tripwire  posiUon 
there,  reserve  position,  true,  and  I  will 
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not  go  on  describing  the  situation  there 
this  evening. 

I  am  prepared  to  yield  back  our  time 
and  get  on  i^lth  the  vote  here  this  eve- 
ning. But  wi  are  glad  to  see  the  Presi- 
dent committing  to  prior  consultation 
with  us  befoje  any  further  moves.  I  think 
that  is  a  reallstep  forward. 

The  PR^SIDma  OFFICER  (Mr. 
Stone)  .  Is  all  time  yielded  back? 

Mr.  PERCY.  Mr.  President,  in  the  com- 
ments of  the  Senator  from  Illinois  earlier 
this  evening,  he  referred  to  the  attitude 
of  our  allies,  particularly  Japan  which  is 
vital  to  U.S.  jDoUey  in  the  Pacific.  ^ 

The  Senator  from  Illinois  has  alluded 
to  conversations  he  has  had  with  high 
ofiQcials  in  Japan  over  the  years,  as  well 
as  many  intimate  friends  he  has  had  over 
a  quarter  of  a  century.  There  is  no  better 
authority  than  my  distinguished  junior 
colleague  from  California,  Senator  Haya- 
KAWA.  and  I  yield  5  minutes  to  Senator 
Hayakawa  and  I  would  specifically  ask 
our  distingriished  colleague  to  tell  us 
what  his  attitude  is  toward  the  security 
position  of  the  United  States  and  our 
Asian  allles.^and  what  it  would  be  if  we 
were  to  go  ^rward  with  a  proposal  for 
the  withdrawal  of  ground  forces  from 
South  Kore4 

Mr.  HAYAkawa.  I  thank  the  dis- 
tinguished Senator  from  Illinois. 

I  would  like  to  submit  for  the  record 
a  number  of  articles  written  in  the  past 
2  years  concerning  Japanese  defense  pol- 
icy. They  suggest  that  President  Carter's 
decisions  to  Hvlthdraw  our  ground  forces 
from  Korea  have  affected  the  debate  in 
Japan  about  Japan's  future  defense 
policy. 

It  seems  U  i  me  that  recent  events  give 
added  significance  to  these  articles  and 
also  some  perception  to  remarks  made 
last  year  by  my  distinguished  colleague 
from  Ohio,  Sfenator  Glenn,  who  is  chair- 
man of  the  Subcommittee  on  East  Asia 
of  the  Foreign  Relations  Committee. 

Senator  ci,ENN  pointed  out  that  it  is 
difficult  to  t^l  the  American  people  why 
the  United  $tates  should  have  a  major 
imbalance  ini  our  trade  relationship  with 
Japan  with  p,  current  accounts  surplus 
running  int4  billions  in  Japan's  favor 
while  the  Japanese  rely  almost  com- 
pletely on  the  American  nuclear  um- 
brella and  our  conventional  forces  in  the 
Western  Padflc  for  the  defense  of  Japan. 
It  is  at  lea^t  curious  that  the  second 
largest  nation  in  terms  of  GNP  in  the 
free  world  should  spend  less  than  1  per- 
cent of  its  GNP  on  its  own  defense  while 
the  United  $tates  and  the  members  of 
the  NATO  alliance  spend  between  4  said 
5.5  percent.  The  "Defense  White  Paper" 
issued  by  the  Japanese  Government  in 
1977  describes  this  ceiling  on  defense 
spending  as  'a  Cabinet  decision  for  the 
Interim  futu  -e."  Senator  Glenn's  state- 
ment to  whi:h  I  referred  raises  a  point 
which  to  me  is  relevant  today  and  likely 
to  be  relevar  t  for  many  years.  He  said: 

It  U  dlfflcu  t  for  many  of  our  people  to 
see  why  Japai  cannot  assume  at  least  some 
(burden)  inciter  than  1  percent  of  the 
ONP  .  .  .  Arblt  rarlly  setting  a  1 -percent  limit 
without  regail  to  what  that  would  buy  is 
unrealistic.  Tl  there  are  certain  legitimate 
defense  needs,  those  needs  have  to  be  met. 

We  have  I  eard  a  great  deal  this  year 
about  the  nepds  of  NATO  and  about  the 
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Soviet  threat  fai  NATO.  And  the  Senate 
has  welcomed  the  pledge  from  the  NATO 
Defense  Ministers  to  Increase  the  real 
level  of  defense  spending  in  their  coun- 
tries by  3  percent  a  year  for  the  next 
5  years  in  orde^  to  improve  NATO's  de- 
fense capabilities  to  meet  the  growing 
Soviet  military  j  buildup  in  Eastern  Eu- 
rope. Unfortunately,  in  my  view,  there 
has  been  too  litjtle  attention  given  to  the 
Asian  dimensioti  of  our  defense  policy 
particularly  wil^  respect  to  the  regional 
role  of  Japan  in  Asia  in  the  context 
of  the  administration's  decision  to  with- 
draw ground  forces  from  Korea. 

I  have  previously  associated  myself 
with  an  important  statement  by  my  dis- 
tinguished colleague  from  Oklahoma, 
Senator  Bartlitt,  on  Japan's  defense 
policy,  and  todaiy  I  wish  to  caU  attention 
to  the  concerns  that  he  has  raised  which 
have  apparently  been  met  only  by  silence 
from  the  admliilstraUon.  Senator  Bart- 
lett's  impressive  study  of  Japanese  de- 
fense policy  contained  these  comments: 

A.  "Because  of  logistical  shortages,  Japa- 
nese forces  could  not  fight  for  even  a  month 
to  protect  the  country  a^lnst  a  serious  con- 
ventional attack. t 

B.  "Japan  should  conduct  Its  air  and  naval 
activities— particularly  In  patrols  and  IntelU- 
gence — with  more  efficiency  and  assertlve- 
ness.  It  should  discourage  Soviet  penetrations 
and  harrassment  lof  Its  waters  and  air  space, 
m  particular,  It  lieeds  a  more  effective  anti- 
submarine capability  In  an  area  encompass- 
ing several  hundted  miles  around  the  home 
Islands." 

C.  "Going  a  bl^  step  further,  Japan  must 
protect  Its  vital  e&ergy  sea  lanes  through  the 
Indian  Ocean  to  jthe  Mideast,  the  source  of 
74%  of  Its  energj^  requirements  and  Its  food 
sea  lanes." 

D.  "A  fourth  point  concerns  a  role  for 
Japan  in  Korean  •ecurlty." 

D.  "A  Japanese  decision,  In  conjunction 
with  the  U.S.,  to  help  underwrite  the  security 
of  South  Korea  la  the  present  circumstances 
can  have  only  beneficial  effects.  This  step 
could  be  contingent  upon  some  U.S.  forces 
remaining  In  K*ea.  The  Japanese  under- 
taking could  begin  with  a  diplomatic  com- 
mitment, the  development  of  trilateral  air 
defense  contlngefacles  and  Intelligence  en- 
deavors, and  aome  military  assistance 
credits."  I 

Mr.  President!  I  believe  Senator  Bart- 
lett's  suggesticins  merit  consideration, 
and  I  too  am  concerned  about  the  need 
for  Japan  to  play  a  larger  role  both  in 
international  security  affairs  and  in  its 
own  defense.  l|  understand  that  many 
Japanese  have  the  impression  that  the 
U.S.  Government,  particularly  the  pres- 
ent administralpon,  wishes  to  continue 
the  so-called  li  percent  ceiling  on  Jap- 
anese defense  spending.  I  sincerely  hope 
this  is  not  the  message  that  our  Embassy 
in  Japan  is  conveying  to  the  Japanese 
leadership.  In  tills  regard,  may  I  bring 
to  the  attentioii  of  the  Senate  several 
examples  of  thd  new  attitudes  in  Tokyo 
toward  Japan's!  future  defense  policy? 
I  believe  these!  are  healthy  trends  at 
work  in  Japan  \^hlch  will  lead  to  a  more 
enlightened  approach  to  Japan's  defense 
which  can  only  benefit  our  own  country 
as  well.  I  am  sure  that  our  Embassy  and 
our  distinguishod  Ambassador  In  Tokyo 
are  following  these  changes  in  Japanese 
defense  attitudes  and  would  do  nothing 
to  Interfere  witi  the  natural  process  of 
debate  and  decliionmaklng  In  this  sensi- 
tive area  of  Intel  -nal  politics. 
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Let  me  mention  <mly  a  few  examples. 
To  illustrate  new  Japanese  attitudes  to- 
ward defense  policy. 

First,  in  sharp  contrast  to  the  acri- 
monious defense  debates  of  a  decsule  or 
more  ago,  this  year's  Japanese  Diet  dis- 
cussion of  the  defense  budget  revealed 
many  new  ideas  and  plans  which  ap- 
peared almost  daily  in  the  newspapers, 
but  generated  surprisingly  litUe  or  no 
adverse  reaction.  In  earlier  years,  out- 
bursts and  protests  would  have  been  ex- 
pected at  the  news  that  the  Japanese 
Government: 

Has  considered  a  plan'  to  construct 
small  aircraft  carriers,  if  necessary  for 
naval  defense; 

Has  been  successfully  testing  new 
precision  guided  weapons; 

Has  been  studying  mobilization  plan- 
ning for  the  first  time  this  decade; 

Intends  to  retain  the  capabiUties  to 
refuel  in  midair  and  to  engage  in  close 
air  support  bombing  when  it  purchases 
the  new  American  F-15  Eagle  jet  fighter 
inthel980's; 

Intends  to  send  Japanese  pilots  to  the 
United  States  for  combat  training; 

Plans  to  establish  the  first  "institute 
for  strategic  studies"  that  Japan  has 
ever  had  to  examine  the  security  needs 
of  Japan  and  debate  these  issues  openly; 
and 

Finally,  the  Japanese  press  has  fea- 
tured stories  which  defend  the  necessity 
of  reaching  agreements  for  defense  cost- 
sharing  with  the  United  States  in  order 
to  change  Washington's  opinions  that 
the  Japanese  are  receiving  a  "free  ride" 
for  defense. 

In  conclusion,  Mr.  President,  let  me 
state  that  I  share  the  concern  with  Ja- 
pan's future  defense  policy  that  has  al- 
ready been  expressed  by  Senators  Glenn 
and  Bartlett  on  earlier  occasions,  and 
I  am  looking  forward  to  receiving  soon 
the  staff  report  from  the  Budget  Com- 
mittee, which,  under  the  able  leadership 
of  our  distinguished  chairman  from 
Maine  and  Senator  Henry  Bellhon  of 
Oklahoma,  has  looked  into  the  relation- 
ship between  our  own  defense  budget 
and  the  future  role  that  Japan  may  be 
playing  in  international  security.  I  un- 
derstand that  the  staff  report  is  based 
on  a  recent  trip  to  Japan  and  contains 
information  gathered  there  which  will  be 
useful,  in  a  niunber  of  ways,  to  the  Com- 
mittee on  the  Budget.  It  will  also  help 
us  to  imderstand  the  significance  of  the 
dismissal  of  General  Kurisu,  chairman 
of  the  JapEuiese  military  staff,  yesterday. 
I  would  like  to  insert  for  the  Record  two 
articles  from  this  morning's  New  York 
Times  and  the  Washington  Post  about 
the  unfortimate  Incident  which  seems 
to  have  implications  for  the  shaping  of 
new  defenese  attitudes  in  Tokyo. 

It  seems  to  me  that  the  United  States 
and  Japan  must  leave  behind  the  out- 
dated rhetoric  of  the  past  and  work  to- 
gether to  find  a  more  realistic  division 
of  responsibility  for  our  mutual  security. 
Ihe  days  of  American  nuclear  superior- 
ity are  gone  and  the  impUcations  for 
Japan  of  this  shift  in  the  global  balance 
of  military  power  have  got  to  be  faced, 
squarely.  The  withdrawal  of  American 
ground  forces  from  Korea,  as  proposed 
by  the  Carter  administration,  simply 


raises  the  larger  issue  of  Japan's  future 
role  in  Asia  and  in  Korea. 

I  will  be  speaking  about  this  subject 
again,  and  welcome  the  chance  to  discuss 
it  with  my  colleagues,  in  the  future. 

I  ask  unanimous  consent  that  a  num- 
ber of  articles  concerning  Japanese  de- 
fense poUcy  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Christian  Science  Monitor. 
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Japan  Debates  SECuarrr  as  VS.   Pulls  Out 

OP  Kokka 

(By  Scott  Thompson) 

ToKTo. — President    Carter's    decision    to 

withdraw    U.S.   groimd   troops   from   South 

Korea  has  set  off  a  profound  national  debate 

In  Japan  on  two  questions: 

1,  Will  this  country  be  forced  into  an  ac- 
commodation with  the  Soviet  Union  (and  a 
break  in  its  security  ties  with  the  United 
SUtes)  ? 

2.  Or,  will  it  move  rapidly  now  to  increase 
its  armaments  to  ensure  Its  own  defense 
under  the  cover  of  a  continued  US.  nuclear 
umbrella? 

The  security  concerns  of  the  Japanese  are 
real  enough.  Prom  their  northern  islands, 
Soviet  territory  is  plainly  visible,  as  are  sub- 
marines and  surface  ships  whose  purpoee 
seems  to  be  to  remind  the  Japanese  of  the 
proximity  of  Soviet  might. 

But  most  worrisome  is  the  buildup  of  So- 
viet strategic  and  tactical  power  in  the  re- 
gion as  a  whole.  The  Soviet  Pacific  fleet  long 
since  has  outstripped  the  tonnage  and  fire- 
power of  the  U.S.  7th  Fleet.  The  buildup 
of  bases  on  the  Kamchatka  peninsula  and  on 
the  nearby  island  of  Sakhalin,  along  with  the 
construction  of  new  ice-breaklng  ships  that 
will  keep  northern  waters  navigable  year- 
round,  concern  Japanese  defense  planners 
deeply.  So  does  new  technology  for  coping 
with  frozen  soil. 

The  question  of  the  foxir  Kurile  islands 
seized  by  the  Soviets  In  the  last  few  days  of 
World  War  IX  only  makes  matters  worse  for 
the  Japanese.  The  Islands.  In  the  "correct" 
view  here,  have  never  been  anything  but 
Japanese.  Four  years  ago.  the  Soviets  were 
saying  that  the  Issue  of  possession  was  nego- 
tiable, now  they  say  it  is  not. 

The  Japanese  resent  the  fact  that  President 
Franklin  D.  Roosevelt  at  the  Yalta  Confer- 
ence in  1945  overlooked  the  advice  of  his  own 
State  Department  to  refuse  the  Soviets  a 
green  light  to  occupy  the  Kurlles.  But  today 
control  of  the  entire  Kurlle  chain  is  less  a 
matter  of  territory  for  Moscow  than  it  U  of 
sea  control :  The  islands  give  the  Soviet  Navy 
control  over  egress  from  the  Sea  of  Okhotsk. 

[From  the  Baltimore  Sun,  Jime  12,  1978] 
Japan  Mat  Pat  Moke  of  U.S.  MuxrAST 
Expense 
(By  Bradley  K.  Martin ) 
ToKTo. — A  reinterpretatlon  of  official  pol- 
icy appears  to  have  cleared  the  way  for  J^an 
to  contribute  more  to  the  rising  costs  of  the 
United   States   military  presence   here. 

The  reinterpretatlon  came  in  the  Diet  last 
week,  as  officials  prepared  for  a  coming  visit 
to  Washington  by  the  chief  of  Japan's  de- 
fense agency.  It  was  not  clear  immediately 
what  additional  amounts,  if  any,  Japan  would 

pay- 

While  U.S.  officials  for  several  years  have 
urged  the  Japanese  to  take  over  a  larger 
share  of  the  costs  of  the  defense  "umbrella" 
that  the  United  States  provides,  the  recent 
drastic  devaluation  of  the  dollar  in  terms  of 
the  yen  has  made  the  matter  appear  more 
pressing  to  officials  of  both  countries. 

A  U.S.  dollar  is  worth  roughly  20  per  cent 
less  in  yen  than  it  was  a  year  ago,  and  the 


cost  of  nmlntolnlng  U.S.  forces  here  has  risen 
correspondingly  to  an  estimated  91  bllUon. 
A  newspaper  here,  the  Tomiuri  Dally  News- 
reported  Wednesday  that  U.8.  forces  bad  ti^ 
duced  their  training  maneuvers  as  a  n- 
sponse,  but  a  U.S.  military  spokesman  said 
he  could  not  immediately  conflrm  or  denv 
this.  ' 

Tlie  Japanese  contribution  is  substantial 
already.  The  amotmt  this  fiscal  year  Is  esti- 
mated at  $619  miuion.  The  Japanese  not« 
that  their  share  is  nearly  as  large  as  the 
amount  West  Oermany  ocmtributes  to  tbs 
VS.  defense  effort  there,  about  $780  million. 
There  are  only  46,000  U.S.  titx>ps  bei«, 
while  there  are  about  220.000  in  Germany. 
But  the  Germans  spend  more  than  3  per  cent 
of  their  gross  national  product  on  tbeir 
own  defense,  U.S.  officials  note,  while  the 
Japanese,  with  a  constitution  officially  out- 
lawing armies  and  war.  limit  their  defense 
spending  to  1  per  cent  of  the  ONP. 

A  large  portion  of  the  money  Japan  spends 
on  behalf  of  the  U.S.  forces  is  in  rental  pay- 
ments for  privately  owned  land  included  in 
VS.  bases.  Japan  also  pays  for  the  bases  to 
meet  Japanese  standards,  and  last  year  it 
agreed  to  a  $25  million  program  of  labor 
cost-sharing. 

A  program  involving  hundreds  of  millions 
of  doUars  In  Japanese  contributions  has  been 
the  consolidation  of  facilities  formerly  scat- 
tered at  several  small  bases  around  Tokyo 
Into  one  facility,  Yokota  Air  Force  Base. 
Japan  has  paid  the  replacement  and  relo- 
cation costs. 

Operation  and  maintenance  expenses  for 
VS.  bases  are  borne  by  the  United  States,  as 
Is  required  by  the  "status  of  forces  agree- 
ment," a  document  Rtmiiftr  to  a  treaty  that 
governs  the  mUitary  relationship. 

One  area  where  the  United  States  could 
use  some  help  is  in  bousing  Ite  military  per- 
sonnel, many  of  whom  now  Uve  off  base. 
Housing  allowances  for  VS.  servicemen  and 
their  famUles,  reflecting  the  reduced  value  of 
the  dollar,  have  had  to  be  Increased  in  many 
cases. 

Japanese  who  beUeved  it  was  Important 
to  bear  more  of  the  burden  had  been  stymied 
by  a  stated  official  policy  that  seemed  to 
limit  the  ways  in  which  this  could  be  done. 
In  1973,  Masayoshl  Ohlra,  who  was  for- 
eign minister,  stated  in  the  Diet  what  be- 
came known  as  the  Ohlra  principle.  It  was 
that  Japan  would  not  provide  the  VS.  farces 
facilities  and  land  exceeding  the  size  of  those 
being  returned  to  Japanese  control  and  hence 
being  replaced. 

The  Ohlra  principle  was  seen  until  this 
week  as  Implying  that  Japan  would  not  pro- 
vide any  faculties  and  land  except  as  replace- 
ments for  those  the  United  States  might 
relinquish. 

The  forces  seeking  to  increase  the  Japanese 
share,  led  by  Shta  Kanemaru.  dlrecter-gen- 
eral  of  the  defense  agency,  were  faced  with 
the  need  to  find  a  way  around  this  impUca- 
tlon  without  making  a  frontal  assault  on  the 
Ohlra  principle  as  a  whole. 

The  solution  finally  devised  was  to  Inter- 
pret the  ImpUcation  right  out  of  the  princi- 
ple. This  was  done  on  Tuesday,  when  Aklra 
Watarl,  director  of  the  Defense  FacilltatloQ 
Administration  agency,  was  being  ques- 
tioned by  Dletmen. 

Iifr.  Watarl  said  the  1973  Ohlra  statement 
"did  not  Include  new  faculties  or  additional 
items." 

In  other  words,  the  principle  applies  only 
in  cases  where  facmties  are  being  relin- 
quished by  the  United  States  and  replaced  by 
the  Japanese.  If  a  housing  complex  with  600 
units  is  being  replaced.  It  can  have  no  mora 
than  500  unite. 

Mr.  Watarl 's  interpretation  appears  to 
mean  that  Japan  has  no  official  policy  that 
would  prevent  it  from  providing  new  housing 
unite  or  other  faclUties  or  tracte  of  land  of 
any  sise  and  number  if  they  were  not  In- 
tended as  replacemente  of  ezlsttng  faclllUsa. 
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(Ftom  the  New  York  Ttmee,  Sept.  1,  1977] 

Japam  Should  Sivno  Morx  on  Akks,  Sen. 

Olxnn  Sats 

(By  Sam  Jameson) 

ToxTO. — Sen.  John  Olenn  (D-Oblo), 
chainnan  of  the  Senate  foreign  relations 
subcommittee  on  East  Asia,  Wednesday 
called  Japan's  decision  to  limit  Its  defense 
spending  to  1  percent  of  Its  gross  national 
product  "xinreallstlc." 

The  former  astronaut  linked  the  Issue  of 
a  growing  American  trade  deficit  with  Japan 
with  what  he  called  the  paucity  of  Japan's 
defense  spending.  He  said  the  UJ5.  deficit 
with  Japan  could  reach  $6  billion  to  $7  bil- 
lion this  year  and  added: 

"It's  dlfflcult  to  go  home  and  tell  our 
people  that  (even  though)  we  are  being  out- 
competed  In  some  areas  by  Japanese  industry 
and  some  of  our  own  people  are  being  put 
out  of  Jobs,  that  we're  willing  to  spend  a  lot 
more  money  for  a  nuclear  umbrella  and  for 
(American)  military  forces  here  into  the 
indefinite  future. 

"That  lays  it  out  very  bluntly,"  Olenn  said 
in  a  speech. 

He  said  that  American  allies  In  the  North 
Atlantic  Treaty  Organization  were  spending 
between  4  percent  and  5.5  percent  of  their 
gross  national  products  on  defense  to  "carry 
their  share  of  the  burden." 

"It's  difficult  for  many  of  our  people  to  see 
why  Japan  cannot  assume  at  least  some 
(bvtrden)  greater  than  1  percent  of  the 
ONP,"  he  added. 

"Arbitrarily  setting  a  1 -percent  limit  with- 
out regard  to  what  (weapons  and  equip- 
ment) that  would  buy  is  unrealistic.  If  there 
are  certain  legitimate  defense  needs,  those 
needs  have  to  be  met.  You  can't  jxist  set  an 
arbitrary  budget  level  and  say,  'Well,  we'll 
Just  have  a  few  little  guns  here." 

The  Ohio  Senator,  who  spent  three  days  in 
South  Korea,  will  participate  In  a  four-day 
conference  of  American  and  Japanese  politi- 
cians, businessmen,  scholars  and  govern- 
ment officials,  beginning  today,  before  he 
returns  home. 

[From  the  ChrlBtlan  Science  Monitor, 
July  1,  19771 

Japanuk  Reakmamxnt  Debate  Revived 
(By  Frederic  A.  Morltz) 

ToxTO. — Is  Japan  going  to  rearm  when 
U.S.  troops  leave  South  Korea? 

Observers  here  in  Tokyo,  both  Japanese  and 
Western,  who  are  busy  pondering  with  this 
question  tend  not  to  come  up  with  quick, 
one-word  answers.  But  they  do  concede  that, 
with  security-conscious  Japan  only  30  miles 
from  the  shores  of  South  Korea  at  the  closest 
point,  the  withdrawal  policy  is  a  powerful 
argument  for  those  who  favor  rapid  rearma- 
ment. 

According  to  this  line  of  reasoning,  concern 
here  over  the  security  of  the  Korean  penin- 
sula may  be  a  politically  more  compelling  rea- 
son for  building  a  strong  new  Japanese  de- 
fense than  the  old  arguments  for  countering 
the  Chinese  and  the  Soviet  Union. 

But  the  pace  with  which  Japan  rearms,  it 
is  expected,  will  continue  to  be  limited  by  the 
longstanding  and  still  widespread  anti-mili- 
tarism here,  along  with  economic  and  stra- 
tegic considerations. 

BASIC  BtnXSXT  AT  STAKX 

For  Japan  to  counter  the  massive  Chinese 
and  Soviet  forces,  for  example,  would  require 
a  vast  Increase  in  defense  spending  beyond 
the  present  level — not  less  than  1  percent  of 
the  groM  national  product.  Thus,  It  has  been 
opposed  by  business  groups  and  consumers 
who  want  the  resources  used  in  other  ways. 

Such  a  buildup  also  would  require  a  change 
In  the  anti-military  provisions  of  the  Consti- 
tution and  a  major  increase  in  ground  troop 
strength — politically  the  most  unpopular 
kind  of  defeiue  buildup. 


But  with  a  dbanged  military  situation  in 
Korea,  advocatfs  of  rearmament  will  have  a 
respectable  argument  for  a  more  limited 
build-up  that  Is  not  anti-Chinese  or  anti- 
Soviet  In  natuK,  according  to  analysts  here. 

Such  a  buil0up  probably  could  be  sold 
politically  to  the  general  public  because  It 
would  not  require  a  major  Increase  in  the 
size  of  the  Army,  the  branch  of  service  most 
closely  idehtiflfed  with  the  World  War  II 
militarist  regime. 

SLOW  BI7nj>tTP  MORE  LIKELY 

Instead,  supnorters  of  rearmament  are  ex- 
pected to  call  Initially  for  a  gradual  Air  Force 
and  naval  buildup  to  prepare  for  the  con- 
tingency that  IQorea  might  be  reiinifledvunder 
Communist  ruli.  It  is  thought  that  they  want 
Improved  radar,  defenses,  surveillance  air- 
craft, fighter  and  missile  defense  capacity, 
and  perhaps  an]  Increased  number  of  fiigbter- 
bombers.  I 

All  of  this  is  bot  expected  to  happen  over- 
night. For  one  thing,  the  ruling  Liberal 
Democratic  Patty,  the  only  major  grouping 
relatively  open  \o  rearmament,  is  showing  it- 
self to  be  incretislngly  weak  at  the  polls  and 
may  soon  be  f^ced  into  a  coalition  govern- 
ment with  other  parties. 

But  it  Is  thought  in  some  quarters  that  as 
U.S.  troop  withdrawals  proceed  over  the  next 
few  years,  oth*  Japanese  parties,  especially 
those  to  the  lef^  of  the  political  spectrum,  in- 
creasingly will  accept  the  Idea  of  at  least 
limited  rearmatnent — Just  as  they  gradually 
have  moved  totvard  acceptance  of  the  U.S.- 
Japanese mutual  security  treaty. 

Even  without  the  catalyst  of  a  new  U.S. 
policy  on  Korta,  the  Japanese  self-defense 
forces  gradually  have  grown.  Today  there  are 
some  266,000  raien  and  women  in  ground,  air, 
and  naval  unlti.  The  defense  budget  for  1977 
totals  $9.15  billion,  11.8  percent  higher  than 
for  the  prevlouf  year. 

Japan  also  n|akes  more  than  90  percent  of 
its  own  arms.    I 

(From  the  Waihington  Post,  July  26,  1978) 

Japan  REMOvEa  Ranking  Otficer  in  Detense 

Row 

(By  William  Chapman) 

Tokyo. — Japan's  hlghest-ranlcing  uni- 
formed milita|y  officer  was  abruptly  dis- 
missed yesterdby  for  making  controversial 
remarks  about 'civilian  control  of  the  coun- 
try's defense  forces. 

Oen.  Hlrooml  Kurlsu,  chairman  of  the 
Joint  Staff  Council,  was  removed  from  office 
because  he  had  said  that  the  military  might 
have  to  take  "supralegal"  actions  to  defend 
Japan  in  the  event  of  a  surprise  attack  or  In 
other  circumst|tnces. 

Shin  Kanempru,  director  general  of  the 
Japanese  Defeifse  Agency,  rebuked  the  gen- 
eral publicly  and  said  that  his  conunents 
had  created  a  Qiisunderstandlng  about  civil- 
ian control  of  the  armed  forces. 

It  was  the  fl^st  dismissal  in  Japan's  post- 
war history  of  pucb  a  high-ranking  military 
official  and  unkerscored  the  unusual  public 
debate  over  defense  Issues  that  has  arisen 
this  year.  ! 

Kurlsu  has  been  a  leader  of  those  ad- 
vocating a  retppraisal  of  Japan's  defense 
posture,  which  was  fixed  in  the  early  1950s. 
Oenerally,  it  orovides  only  for  self-defense 
forces.  'The  coiistltutlon  prohibits  offensive 
weapons.  ' 

Kurlsu  has  publicly  challenged  several  of 
the  underlying  assumptions,  asserting  at  one 
point  that  it  Is  difficult  to  distinguish  be- 
tween defensive  and  offensive  weapons.  He 
has  tried  to  upgrade  the  status  of  his  own 
office  and  of  the  military  generally,  once 
seeking  direct  jaccess  on  a  regular  basts  to 
the  prime  minister. 

For  the  past  three  decades,  public  discus- 
sion of  such  i«Bues  has  been  rare  in  Japan. 
Since  last  January,  however,  the  government 
of  Prime  MlnlKer  Takeo  Fukuda  baa  seemed 
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to  encourage  the  ilefense  debate  and  it  was 
assumed  by  man^  observers  that  Kurisu's 
outspoken  remarks  had  tacit  approval  at  the 
highest  levels.  There  were  those  who  felt  he 
may  have  been  floating  trial  balloons  on 
behalf  of  the  administration. 

In  the  latest  confrontation,  however, 
Kurlsu  impUed  a, challenge  to  the  funda- 
mental rule  of  th^  miUtary  by  civilian  offi- 
cials. 1 

In  an  interview  with  a  weekly  magazine, 
Kurlsu  said  that  cOnunanders  might  have  to 
take  "supralegal"  actions  on  their  own  au- 
thority in  certain  events.  As  examples,  he 
mentioned  protecting  a  Japanese  fishing  boat 
or  responding  to  the  approach  of  an  aircraft 
from  a  potential  i  enemy. 

The  law  governing  the  Japanese  self- 
defense  forces  stajtes  that  only  the  prime 
minister  can  ordei)  a  military  action. 

In  announcing  Kurisu's  removal  yesterday, 
Kanemaru  said  that  no  "supralegal"  action 
could  be  permitted  by  military  officers  even 
in  the  event  of  an  enemy  surprise  attack. 

In  a  news  conference  later,  Kurlsu  de- 
fended his  remarks  and  said  he  had  been 
prepared  to  resigs  if  Kanemaru  disagreed 
with  them.  I 

"I  have  said  wkat  I  thought  was  right 
since  I  became  chairman  of  the  Joint  Staff 
Council,"  he  told  reporters.  Field  command- 
ers should  have  tfae  power  to  repel  a  sur- 
prise attack  without  waiting  for  orders  from 
civilian  officials,  h^sald. 

He  said  he  was  riot  challenging  the  rule  of 
civilian  control  o|er  the  military,  but  was 
merely  discussing  I  powers  that  commanders 
should  have  befor*  civilian  leaders  can  exert 
that  control  in  an  Emergency. 

A  veteran  military  officer  who  is  said  to 
be  popular  with  inkny  uniformed  colleagues, 
Kurlsu,  58,  has  oeen  in  trouble  since  the 
day  he  was  appoln^d  chairman  of  the  coun- 
cil which  oversees  ground,  sea  and  air  forces. 

On  his  appolnti^ent  last  October,  he  an- 
nounced that  the  i  post  of  chairman  should 
be  attested  by  t&e  emperor  as  are  those 
of  Cabinet  ministers  and  said  he  would  go 
to  the  imperial  palace  to  write  his  own 
name  in  the  registry  of  high-ranking  public 
officials.  He  was  recused  permission  to  do  so. 

Later,  Kurlsu  insisted  that  the  Jotot  Staff 
Council  chairman  ishould  have  direct  access 
to  the  prime  mlalster  instead  of  making 
reports  through  clkrillan  ministers.  His  civU- 
ian  superior  said  be  should  not  have  that 
right.  J 

In  a  subsequent  controversy,  he  declared 
that  Japan  shouldj  have  the  right  to  "attack 
the  other  side's  leases"  to  defend  itself  if 
attacked,  a  position  many  felt  violated  the 
premise  that  Japa^  can  have  only  defensive 
weapons. 

Kurlsu  Is  a  graduate  of  Tokyo  University 
and  a  veteran  of  service  in  the  Imperial  Navy 
in  World  War  II.  ^n  1951,  he  Joined  the  po- 
predecessor  of  the  self- 
defense  forces,  ai^d  later  was  military  at- 
tache in  Paris. 

he  was  promoted  to  chief 
of  staff  of  the  giound  self  defense  forces 
and  elevated  a  ypar  later  to  the  council 
chairmanship. 


[From  the  New 
Japan's  Staff 
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Times,  July  26,  1978] 
Is  FoBCED  To  Resign 


Tokyo. — Oen.  Elroomi  Kurlsu,  chairman 
of  the  Joint  Staf  Council,  was  dismissed 
today  for  having;  said  that  the  Japanese 
armed  forces  migtaft  act  on  their  own  in  case 
of  a  surprise  attacl^. 

Shin  Kanemaru,  the  civilian  head  of  the 
Defense  Agency,  siiid  the  general's  statement 
had  created  misunderstanding  regarding  ci- 
vilian control  of  ttje  armed  forces.  Unauthor- 
ized action,  he  sal(l,  would  not  be  permitted 
even  if  Japan  wene  under  a  sudden  attack. 
Under  Japanese  law,  only  the  Prime  Minister 
can  order  troop  deployments. 

In  the  Btatemeft,  nuule  in  an  Interview 
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with  a  weekly  magazine,  Oeneral  Kurlsu  had 


"I  do  not  believe  that  the  first-line  Self- 
Defense  Forces  will  sit  idly  by  if  the  country 
comes  under  surprise  attack.  I  believe  the 
Self-Defense  Forces  would  without  hesita- 
tion take  prompt  supralegal  action  if  Japan 
were  attacked  by  surprise." 

GENERAL   DEFENDS    HIS   REMARKS 

Today,  at  a  news  conference,  he  said  that 
the  remark  had  been  misunderstood  and  that 
he  had  not  questioned  civilian  control.  He 
added: 

"I  have  said  what  I  thought  was  right 
since  I  became  chairman  of  the  Joint  Staff 
Council.  I  was  ready  to  quit  if  my  remarks 
were  not  welcomed  by  the  -director  general 
of  the  Defense  Agency." 

General  Kurlsu  explained  that  there  would 
be  a  time  lag  between  a  surprise  attack  and 
authorized  defense  action.  In  theory,  he  said, 
forces  might  be  instructed  in  advance  to  re- 
treat when  attacked,  but  training  is  not  pos- 
sible on  that  basis  and,  moreover,  under 
present  law,  not  even  officers  are  empowered 
to  order  a  retreat  in  case  of  an  attack. 

Officers  expressed  shock  over  the  forced 
resignation  of  Oeneral  Kurlsu.  whose  posi- 
tion Is  comparable  to  that  of  chairman  of 
the  Joint  Chiefs  of  Staff  in  the  United  States. 
A  senior  council  member  said  Oeneral  Kurlsu 
had  been  made  a  scapegoat,  adding  that  "we 
should  speak  out  more"  about  defense  pol- 
icy. A  colonel  said  the  general  had  merely 
stated  the  legal  obstacles  that  might  pre- 
vent prompt  reaction  in  case  of  a  surprise 
attack. 

Oeneral  Kurlsu  will  be  succeeded  as  chair- 
man by  Gen.  Takehlko  Takashina,  chief  of 
staff  of  ground  forces. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 
•  Mr.  HATCH.  Mr.  President,  "He  who 
fails  to  heed  the  errors  of  History  is  des- 
tined to  repeat  them."  It  would  appear 
that  we  are  on  the  verge  of  revalidating 
this  truth  by  following  the  same  path  in 
Korea  that  gave  us  a  legacy  of  50,000 
coffins  in  the  1950's.  The  fact  that  we 
are  here  today  to  debate  whether  or  not 
the  Congress  will  give  its  approval  to 
the  administration's  plan  to  withdraw 
ground  forces  from  South  Korea  dem- 
onstrates the  truthfulness  of  the  afore- 
mentioned statement. 

I  think  that  it  can  Ise  safely  said  that 
there  is  no  more  strategic  territory  in  all 
of  Asia  than  the  Korean  Peninsula. 
Standing  as  both  a  bridge  and  a  barrier 
between  the  oceanic  and  continental  Pa- 
cific worlds,  its  importance  has  been 
appreciated  by  Asian  powers  for  over 
100  years.  This  is  what  concerns  me 
so  greatly.  President  Carter,  hardly  in 
office,  decided  in  early  1977  that  the 
United  States  should  withdraw  its  re- 
maining ground  forces  from  South  Ko- 
rea. In  a  press  conference  on  May  26, 
1977.  the  President  stated : 

I  think  It  is  accurate  to  say  that  the  time 
has  come  for  a  very  careful,  very  orderly  with- 
drawal over  a  period  of  four  to  five  years 
of  ground  troops,  leaving  intact  an  ade- 
quate degree  of  strength  in  the  Republic 
of  Korea  to  withstand  any  foreseeable  attack 
and  making  it  clear  to  the  North  Koreans, 
the  Chinese,  the  Soviets,  that  our  commit- 
ment to  South  Korea  is  undevlatlng  and  is 
staimch. 

I  do  not  see  this  decision  as  "making  it 
clear  •  •  •  that  our  commitment  to 
South  Korea  is  undeviating  and  is 
staunch."  What  I  see  is  a  show  of  weak- 
ness, a  demonstration  of  a  lack  of  Ameri- 
can resolve  to  uphold  our  commitment  to 
our  allies.  I  am  concerned  that  this  move 


may  become  the  norm  as  oppueed  to  the 
exception.  It  may  be  Korea  now,  but  Eu- 
rope may  be  the  next  victim.  For  many 
years,  former  Senator  Mike  Mansfield 
argued  to  bring  home  our  troops  from 
abroad,  that  the  cost  was  more  than  we 
could  afford,  and  throughout  those  years 
the  Congress  and  the  administration  re- 
fused to  listen  to  this  demand.  But  now, 
when  there  is  no  voice  in  Congress  cry- 
ing out  for  such  action,  we  find  it  is  the 
President  who  initiates  the  call. 

Let  us  ask  our  military  leaders  about 
such  a  decision.  It  was  only  a  little  over 
a  year  ago  that  Maj.  Gen.  John  Sing- 
laub,  then  Commander  of  U.S.  forces  in 
Korea,  spoke  out  against  the  President's 
decision.  We  all  know  the  fate  of  Gen- 
eral Singlaub,  he  is  now  retired  from  the 
military,  forced  out  because  he  refused 
to  remain  quiet  in  the  face  of  actions 
that  may  well  prove  to  be  deleterious  to 
the  future  security  of  the  United  States. 
Other  military  leaders  learned  quickly 
from  the  Singlaub  affair.  Criticism  was 
stifled,  even  though  in  a  letter  to  me,  the 
President  indicated  his  administration 
"would  not  stifle  dissent." 

If  he  failed  to  receive  advice  from  the 
military,  where  did  this  policy  originate? 
It  appears  that  the  genesis  of  the  idea 
came  from  the  now  famous  document, 
PRM-10.  While  most  of  the  focus  was  on 
PRM-lO's  recommendations  for  Western 
Europe,  it  also  recommended  that  the 
United  States  withdraw  from  Korea. 
This  would  then  afford  the  United  States 
the  luxury  of  deciding  how  much  in- 
volvement we  would  commit  to,  in  the 
event  of  an  attack  by  North  Korea.  Lest 
you  doubt  the  intentions  of  North  Korea 
and  its  leader  Kim  n  Sung,  I  refer  you 
to  Senator  Glenn's  and  Senator  Huv- 
phret's  report  on  this  subject.  On  page 
31  of  this  report,  they  list  some  of  the 
buildups  the  North  Koreans  have  made 
in  recent  years: 

1.  North  Korea's  decision  to  produce  and 
Import  massive  numbers  of  offensive  weap- 
ons, such  as  tanks,  AFC's  and  mobUe  ar- 
tillery. 

2.  North  Korea  is  thought  to  store  enough 
supplies  to  sustain  an  attack  on  the  South 
for  from  30  to  90  days  without  resupply 
from  the  U.S.S.R.  or  China,  depending  upon 
the  duration  and  intensity  of  the  war. 

3.  North  Korean  divisions  along  the  DMZ 
are  in  an  attack  posture. 

4.  North  Koreans  make  major  efforts  to 
keep  their  tactical  communications  im- 
penetrable. 

6.  Forward  hardened  airfields  have  been 
built. 

6.  Large  bunkers  have  been  btiilt  weU  for- 
ward along  the  DMZ  to  house  long-range 
artillery  capable  of  hitting  ROK  radar  and 
defensive  positions. 

7.  North  Korea  now  has  significant 
amounts  of  river  crossing  equipment. 

Each  of  these  points  alone  would  be 
enough  to  cause  concern,  but  together 
they  point  to  a  single  unmistakable  fact. 
North  Korea  plans  to  invade  South 
Korea  smd  as  soon  as  the  U.S.  groimd 
forces  withdraw,  they  will  be  free  to  do 
so. 

As  I  mentioned  earlier,  Korea  Is  an 
important  strategic  position,  llie  secu- 
rity of  all  free  Asia  hinges  on  the  Ko- 
reans checking  the  Communists.  The 
Japanese,  while  soft-spoken  on  an  issue 
that  they  have  no  real  say  in,  reallae 


that  withdrawal  will  have  an  advene 
effect  upon  Japan.  For  this  reason  tbey 
are  quietly  expressing  their  concern.  In 
1975.  the  Ford-Miki  communique  «^ii*<h 
South  Korea's  security  essential  to  peace 
in  Northeast  Asia.  In  1977.  when  Vice 
President  Mondale  visited  Tokyo.  Prime 
Minister  Takeo  Fukuda  said  the  "Ko- 
rean situation  deeply  affects  the  peace 
and  stability  of  East  Asia,  including 
Japan." 

What  many  of  our  allies  in  Asia  see  is 
a  weakening  of  U.S.  commitment  to  this 
area  of  the  world.  Since  the  end  of  the 
Vietnam  war,  there  has  been  a  growing 
tendency  to  move  away  from  any  re- 
minders of  the  US.  experience  in  Asia, 
hence,  a  movement  now  to  withdraw  UJS. 
forces  from  Korea.  This  feeling  is  being 
felt  by  nations  all  over  the  world.  They 
perceive  a  rather  weak  United  States. 
lessening  its  resolve,  and  in  reality,  abro- 
gating its  responsibility  as  a  world  power. 
Time  and  again,  the  Carter  administra- 
tion has  fueled  this  feeling: 

First.  Decision  to  withdraw  from 
Korea; 

Second.  Virtual  payment  to  Panama 
to  take  the  canal  off  our  hands ; 

Third.  The  information  made  avail- 
able about  PRM-10; 

Fourth.  Lack  of  a  strong  negotiating 
position  at  SALT; 

Fifth.  Neutron  bomb  decision;  and 

Sixth.  Cancellation  of  the  B-1. 

All  of  thfee  add  up  to  show  an  Amer- 
ica that  is  receding  from  the  world  spot- 
light. An  America  that  is  shirking  its 
duty.  Now  is  the  time  to  take  a  stand 
and  halt  this  foolishness.  Mr.  President, 
I  urge  all  of  my  colleagues  to  support 
Senator  Percy's  amendment  for  the  good 
of  the  Nation  and  the  free  world  every- 
where.» 

Mr.  GLENN.  Mr.  President,  due  to  the 
hour  and  due  to  the  fact  that  we  did  work 
out  a  compromise  on  this  in  which  we 
all  can  join,  I  wonder  if  the  Senator  from 
Illinois  has  been  asked  and  urged  by 
vitiating  the  order  for  the  yeas  and  nays? 

Mr.  PERCY  No;  the  Senator  from 
Illinois  has  been  asked  and  urged  by 
several  of  his  colleagues  to  have  a  roll- 
call  vote  on  this.  I  think  it  is  important 
that  we  have  as  strong  a  rollcall  vote 
as  we  possibly  can,  and  I  want  to  go 
ahead  with  it.  The  Senator  from  Illi- 
nois is  quite  willing  to  yield  back  the  re- 
mainder of  his  time.  I  think  there  are 
no  further  Senators  on  this  side  who  wish 
to  speak. 

Mr.  GLENN.  The  Senator  from  Ohio 
is  willing  to  jrield  back  his  time. 

The  PRESIDING  OFFICER.  AH  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment,  as  modified,  of 
the  Senator  from  Illinois.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abouh- 
EZK).  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Miimesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senatw 
from  Minnesota  (Mrs.  Humphxtt),  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  are  necessarily  absent. 

I  further  aimounce  that,  if  present  and 
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voting,    the    Senator    from    Minnesota 
(Mrs.  HuMPHRKY)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
OoLOWATER),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Virginia  (Mr.  Scott),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Ooldwater)  would  vote  "yea." 

The  result  was  annoimced — yeas  81, 
nays  7,  as  follows: 

[RoUc«U  Vote  No.  262  Leg.] 
TEAS— 81 
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Baker 

BerUett 

Bayh 

BeUmon 

BentMn 

Blden 

Bumpers 

BurtUck 

Byrd, 

Barry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Caae 
Chafee 
CtaUee 
Ohtirch 
Clark 
Craniton 
Culver 
CurtU 
Danfortb 
Deoondnl 
Dole 

Domenlcl 
Durkln 
Bagleton 
Pord 
Oam 


Hataeid, 
MarkO. 

Hatfield. 
PauIO. 


Qlenn 

Qravel 

Onffln 

Ranten 

Hart 

HaakeU 

Hatch 

Hatbaway 

Hayakawa 

Heinz 

Helms 

Hodgee 

HoUlngs 

Huddleston 

Inouye 

Jackaon 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Lugar 

ICagnuson 

llatsunaga 

McClure 

Mclntyre 

Metsenbaum 

Morgan 

NAYS— 7 

Long 

McOovem 
Uelcher 
Prosmlre 


Ifoynlhan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pell 

Percy 

Randolph 

Riblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Scbmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Williams 

Zorlnaky 


Weieker 


NOT  VOTINO— 12 

Aboureak  Eastland  Pearson 

Allen  ooldwater  Scott 

Anderson  Humphrey  Stennls 

Brooke  Matblaa  Young 

So  Mr.  Perot's  amendment  (No.  UP 
1514) ,  as  modified,  was  agreed  to. 

The  PRESIDING  OFPK^R.  Are  there 
further  amendments? 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  distinguished  chairman  of  the 
Foreign  Relations  Committee  has  an 
amendment  he  would  like  to  call  up. 

The  PRESIDINa  OFFICER.  The  Sena- 
tor from  Alabama. 

vr  AuxNDimn  no.  lais 
(Purpose:  To  amend  the  Mutual  Security  Act 

of  1964  with  respect  to  the  use  of  foreign 

currency) 

Mr,  SPARKMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESmma  officer.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Spakx- 
[AN)  proposes  an  unpiinted  amendment 
numbered  1616. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  officer.  Without 
objection,  it  is  so  ordered. 


The  amendtnent  is  as  follows: 

On  page  31,  jbetween  lines  6  and  6.  insert 
the  following: 

TTSX    <V    POECIGN    CDTBRKNCT 

S«c.  26.  (a)  Section  602(b)  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22  U.S.C. 
1764(b)),  Is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  section  1415  of 
the  Supplemental  Appropriation  Act,  1053, 
or  any  other  provision  of  law,  local  curren- 
cies owned  byjthe  United  States,  which  are 
In  excess  of  the  amounts  reserved  under  sec- 
tion 612(a)  of  khe  Foreign  Assistance  Act  of 
1961,  as  amenoed,  and  of  the  requirements 
of  the  United  atates  Government  in  payment 
of  its  obUgatiiiis  outside  the  United  SUtes, 
as  such  requUements  may  be  determined 
from  time  to  tfne  by  the  President  (and  any 
other  local  cuitencies  owned  by  the  United 
States  in  amo\tnts  not  to  exceed  the  equiva- 
lent of  $75  per  day  per  person  or  the  maxl- 
mxan  per  diem  eJlowance  for  employees  of  the 
United  States  Government  while  traveling  In 
a  foreign  country  established  under  authority 
of  subchapter  I  of  chapter  57  of  title  6,  United 
States  Code,  whichever  is  greater,  exclusive 
of  the  actual  cost  of  transportation)  shall  be 
made  availably  to  Members  and  employees 
of  the  Congress  for  their  local  currency  ex- 
penses when  authorized  by  the  Speaker  of 
the  House  of  ftepresentatlves,  the  President 
of  the  Senate,  tthe  President  pro  tempore  of 
the  Senate,  the  Majority  Leader  of  the  Sen- 
ate, the  Minority  Leader  of  the  Senate,  or 
the  chairman  oit  any  committee  of  the  House 
of  Representatives  or  the  Senate  or  of  any 
Joint  committee  of  the  Congress.  Whenever 
local  currencies  owned  by  the  United  States 
are  not  otherwise  available  for  purposes  of 
this  subsection;  the  Secretary  of  the  Treas- 
ury shall  purchase  such  local  currencies  as 
may  be  necessAry  for  such  purposes,  using 
any  fvmds  In  [the  Treasury  not  otherwise 
appropriated.    | 

"(2)  Within  the  first  sixty  days  that  the 
Congress  is  in  session  In  each  calendar  year, 
the  chairman  of  each  committee  of  the  House 
of  Representatives  and  the  Senate  and  of 
each  Joint  committee  of  the  Congress  shall 
prepare  a  consolidated  report  Itemizing  the 
amounts  and  dollar  equivalent  values  of  each 
foreign  currency  expended  and  the  amounts 
of  dollar  expenditures  from  appropriated 
funds  In  coniiectlon  with  travel  outside 
the  United  States,  together  with  the  purposes 
of  the  expenditures,  including  per  diem 
(lodging  and  meals),  transportation,  and 
other  purpose$.  and  showing  the  total 
itemized  expentfitures  during  the  preceding 
calendar  year  of  such  committee,  and  of  each 
Member  or  ei^ployee  of  such  committee, 
and  shall  forward  such  consolidated  report 
to  the  Conunittee  on  House  Administration 
of  the  House  of  Representatives  (If  the 
committee  is  a  committee  of  the  House  of 
Representatives  or  a  Joint  conunlttee  whose 
funds  are  disbursed  by  the  Clerk  of  the 
House)  or  to  the  Secretary  of  the  Senate  (if 
the  committee  is  a  committee  of  the  Senate 
or  a  Joint  comknittee  whose  funds  are  dis- 
bursed by  the  Secretary  of  the  Senate) .  Each 
such  consolidated  report  shall  be  open  to 
public  Inspection  and  shall  be  published  In 
the  Congressional  Record  within  ten  legis- 
lative days  after  it  Is  forwarded  pursuant  to 
this  paragraph.  In  the  case  of  the  Select 
Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  In- 
telllgnce  of  the  House  of  Representatives, 
such  consoUdatrd  report  may,  in  the  discre- 
tion of  the  chairman  of  such  committee, 
omit  such  infoitnation  as  would  identify  the 
foreign  countr^s  in  which  Members  and 
employees  of  8«ch  committees  traveled. 

"(3)  (A)  Bacli  Member  or  employee  who 
receives  an  authorization  under  paragraph 
(1)  from  the  Speaker  of  the  House  of  Rep- 
resentatives, tbe  President  of  the  Senate, 
the  President  p|o  tempore  of  the  Senate,  the 


Majority  Leader  o£ 
Ity  Leader  of  the 
days  after  the  co^ 
volved,  submit  a| 
Information  spec! 
the  extent  appUc 


the  Senate,  or  the  Minor- 
snate,  shall,  within  thirty 
ipletlon  of  the  travel  In- 
report  setting  forth  the 
^ed  in  paragraph  (2),  to 
wle,  to  the  Clerk  of  the 
House  of  Represeatetlves  (in  the  case  of  a 
Member  of  the  Hquse  or  an  employee  whose 
salary  Is  disbursed  by  the  Clerk  of  the 
House)  or  the  Secretary  of  the  Senate  (In  the 
case  of  a  Member  of  the  Senate  or  an  em- 
ployee whose  salary  Is  disbursed  by  the  Sec- 
retary of  the  Senate) .  In  the  case  of  an  au- 
thorization for  a  kroup  of  Members  or  em- 
shall  be  submitted  for 
group  by  its  chairman, 
or  if  there  is  no  J  designated  chairman,  by 
the  ranking  Memfier  or,  if  the  group  does 
iber,  by  the  senior  em- 
»P- 

first  sixty  days  that  the 
ton  In  each  calendar  year, 
rause  of  Representatives 
.  of  the  Senate  shall  pre- 
pare a  consolidation  of  the  reports  received 
by  them  under  this  paragraph  with  respect 
to  expenditures  during  the  preceding  calen- 
dar year  by  each  Member  and  employee,  or 
by  each  group.  In,  the  case  of  expenditures 
made  on  behalf  at  a  group  which  are  not 
allocable  to  Individual  members  of  the 
group.  Each  such  donsoUdatlon  shaU  be  open 
to  public  inspection  and  shall  be  published 
In  the  Congressional  Record  within  ten 
legislative   days   after   Its  completion.". 

(b)  The  amendinent  made  by  subsection 
(a)  shall  Uke  effict  on  the  date  of  enact- 
ment of  this  Act. 

On  page  31,  llae  6,  strike  out  "Sec.  26 
Effective  Date.  Th^"  and  Insert  In  lieu  there^ 
of  "Sec.  27.  Effective  Date.  Except  with  re- 
spect to  the  amendment  made  by  section 
26,".  ' 


ployees,  such  rep 
all  Members  of  tt 


not  Include  a  Me 
ployee  in  the  grot 
"(B)  within  thj 
Congress  is  in 
the  Clerk  of  the- 1 
and  the  Secret 


Mr.  SPARI„ 
opinion  dated 
troller  General . 
cedures  for  f unc 


Mr.  President,  In  an 
ly  11,  1977.  the  Comp- 
Ivised  that  certain  pro- 

jg  congressional  travel 

under  section  50p(b)  of  the  Mutual  Se- 
curity Act  of  195*,  as  amended,  vere  not 
legally  authorized.  As  a  consequence,  on 
May  25,  1977,  thfc  Senate  approved  Sen- 
ate Resolution  !l79  which  authorized 
payment  from  ifce  contingent  fund  of 
the  Senate  for  transportation  costs  and 
travel  expenses  Incurred  by  Members 
and  employees  of  the  Senate  when  en- 
gaged in  authorUied  foreign  travel. 

Since  Senate  Resolution  179  was  a 
temporary  measure,  the  leadership  and 
the  chairmen  of  committees  having  Ju- 
risdiction over  tills  matter  directed  ap- 
propriate statr  to  draft  language  which 
could  be  incorporated  into  law. 

Mr.  President,  the  amendment  I  am 
submitting  today  is  designed  as  a  per- 
manent measure  to  govern  the  use  of 
appropriated  funds  and  U.S.-owned  lo- 
cal currencies  llor  Senators  and  em- 
ployees engaged  in  authorized  foreign 
travel.  It  has  the  support  of  the  Senate 
leadership  and  I  am  prepared  to  accept 
it  on  behalf  of  the  Committee  on  Foreign 
Relations. 

I  understand  fhat  the  amendment  is 
acceptable  to  Senator  Case  also. 

Mr.  JAVrrs.  Mr.  President,  I  am  au- 
thorized to  state  that  the  amendment  is 
acceptable  to  ^e  ranking  minority 
member. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  bacl  ? 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  back  the  re  tnainder  of  my  time. 
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Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  moticm  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AlCENDKENT  MO.   ISIS 

Mr.  BAKER.  Mr.  President.  I  call  up 
my  amendment  which  is  at  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tennessee  (Mr.  Bakek), 
for  himself,  Mr.  Chubch,  Mr.  Cranston,  Mr. 
jAvrrs,  Mr.  Stone,  Mr.  Chafee,  Mr.  Griffin, 
and  Mr.  THtraMONo,  proposes  an  unprinted 
amendment  numbered  1516. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31,  between  lines  5  and  6,  insert 
the  following: 

Sec.  26.  (a)  The  Congress  finds  that: 

1.  A  lasting  settlement  of  the  Arab-Israel 
conflict  Is  vital  to  United  States'  national  in- 
terests as  well  as  to  the  interests  of  the 
states  of  the  region;  and 

2.  Support  for  a  strong  and  secure  Israel 
and  the  maintenance  for  this  purpose  of 
Israel's  effective  defense  capabilities  as  es- 
sential to  peace  remains  a  fundamental 
tenet  of  United  States  foreign  policy;  and 

3.  Direct,  face-to-face  negotiations  be- 
tween Israel  and  Egypt  without  precondi- 
tions is  an  historic  opening  for  peace,  and 
the  support  of  such  negotiations  by  other 
moderate  Arab  slates,  can  best  promote  a 
peace  settlement  based  on  mutual  conces- 
sions and  acconunodatlon;  and 

4.  The  establishment  of  secure,  recognized 
and  defensible  borders  between  Israel  and 
its  neighbors  will  discourage  hostilities;  and 

5.  Full,  normalized  relations  between 
Israel  and  its  Arab  neighbors,  including 
trade,  travel,  tourism,  communications  and 
diplomatic  relations  are  vital  for  peace. 

(b)  It  Is  the  sense  of  the  Congress  that 
the  Government  of  the  United  States  should 
continue  as  mediator  to  promote  direct  ne- 
gotiations between  Israel  and  Egjrpt'and  to 
encourage  other  Arab  states  to  enter  into 
negotiations  leading  to  peace  treaties  with 
Israel;  and  that  the  United  States  should  be 
responsive  to  Israel's  economic  needs  and 
defense  requirements  including  the  pro- 
vision of  additional  advanced  aircraft,  to 
maintain  Israel's  defense  capability  which  is 
essential  to  peace. 

On  page  31,  line  6,  strike  out  "Sec.  26"  and 
insert  in  lieu  thereof  "Sec.  27". 

The  PRESIDING  OFFICER.  May  the 
Chair  ask,  is  this  the  amendment  on 
which  there  is  a  time  limitation  of  30 
minutes? 

Mr.  BAKER.  That  is  correct.  I  will  say 
for  the  benefit  of  my  colleagues  that  I 
do  not  expect  to  require  30  minutes,  but 
I  will  ask  at  this  time  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  this 
amendinent  is  offered  on  btiialf  of  my- 
self and  Senators  Church.  Crahsxoh. 
Javits.  the  distinguished  occupant  of  the 
Chair.  Mr.  Stone,  and  Mr.  Chaiteb.  I  ask 
unanimous  consent  to  add  Senators 
Brooke,  BCathias.  Mxtzenbaum.  Wallop. 
Lugar.  Scbmrt,  Heoiz.  Roth.  Perot. 
Hatakawa.  Muskie,  and  Domenici. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  believe  it 
is  appropriate  to  amend  S.  3075  in  order 
to  Incorporate  a  resolution  that  reaffirms 
the  sense  of  the  Senate  that  the  Interests 
of  the  United  States  will  be  best  served 
by  continuing  to  encourage  direct  nego- 
tiations between  the  Governments  of 
Israel  and  Egypt  in  their  search  for  a 
lasting  peace  in  the  Middle  East.  Tbls 
resolution  reemphasizes  once  more  our 
commitment  to  the  survival  of  an  Israel 
protected  by  defensible  and  recognized 
borders.  It  also  reaffirms  our  belief  that 
the  only  peace  that  can  be  a  lasting  peace 
will  be  a  peace  based  on  an  agreement 
between  the  parties  after  negotiations 
that  are  free  of  pressure,  preconceptions, 
and  imposition  of  anyone  except  the  par- 
ties to  the  conflict.  The  role  of  the  United 
States  is  to  bring  the  parties  together  in 
an  atmosphere  conducive  to  mutual 
agreement.  And  this  resolution  supports 
the  President  and  the  Secretary  of  State 
in  their  efforts  to  do  just  that. 

This  resolution,  Mr.  President,  is  also 
designed  to  encourage  both  parties  to  be 
forthcoming,  generous,  and  innovative  in 
their  efforts  to  arrive  at  a  settlement. 
This  resolution  should  encourage  the 
Government  of  Israel  to  take  whatever 
realistic  steps  are  necessary  to  assure 
accommodation  of  the  parties,  in  the 
realization  that  the  U.S.  Government  has 
once  again  recorded  its  commitment  to 
her  survival  in  peace  and  integrity.  Our 
increasingly  close  ties  to  Egypt  and  our 
endorsement  of  President  Sadat's  peace 
initiative  should  also  encourage  the  Gov- 
ernment of  Egypt  to  do  her  part  in  re- 
vitalizing fruitful  negotiatiCHis  between 
the  parties. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  DANFORTH.  Mr.  President.  I 
think  this  is  a  very  useful  amendment 
in  that  it  states  quite  clearly  what  I  be- 
lieve to  be  our  interests  in  the  Middle 
East,  furthering  face-to-face  negotia- 
tions, defensible  borders  between  Israel 
and  its  neighbors,  and  reiterating  our 
country's  strong  support  for  the  State  of 
Israel. 

There  are  only  two  words  in  this 
amendment  that  give  me  pause.  That  is 
that  in  the  amendment  it  states  that  it 
is  the  sense  of  the  Senate  that  the  Gov- 
ernment of  the  United  States  should 
continue  as  mediator  to  promote  direct 
negotiations  between  Israel  and  Egypt. 

The  words  that  bother  me  are  the  two 
words  "as  mediator." 

It  would  appear  to  me,  Mr.  President. 
that  these  two  words  really  add  nothing 
to  the  sense  of  the  amendment  and  per- 
haps detract  from  its  import.  I  think 
that  while  the  United  States  should  be 
promoting  direct  negotiations  between 
Israel  and  its  Arab  neighbors,  we  should 


not  insist  that  in  those  negotiatians  we 
serve  a  third-party  role,  constantly  aerr- 
ing  as  medlaUM*.  constantly  interpastng 
our  position  between  that  oH  brad  and 
Egypt. 

I  think  that  the  danger  oS.  serving  as 
a  mediator  in  those  negotiations  is  that 
frequently  the  parties  that  are  moat  di- 
rectly involved  would  tend  not  to  nego- 
tiate with  each  other  but  throu^  each 
other  in  mairing  appeals  to  tbe  lAiited 
States. 

Therefore,  I  wonder  tf  the  mlnorltar 
leader  would  consider  deleting  from  the 
resolution  the  two  words  "as  mediator." 
I  might  say  I  have  checked  this  with 
each  of  the  signers  ol  the  "Dear  Col- 
league" letter,  and  the  unanimous  view 
is  that  either  they  would  have  no  objec- 
tion to  deleting  those  two  words  or  they 
think  the  deletion  would  be  a  positiTe 
step.         

Mr.  BAKER.  Mr.  President.  If  I  may 
respond  to  the  distinguished  Senator 
from  Missouri.  I  think  his  (d»ervatian  li 
accurate  and  his  ccmclusion  is  correct.  I 
think  the  words  are  superfluous  «^nrt  that 
simple  deletion  of  those  two  words  would 
improve  the  meaning  and  the  clarity  of 
the  resolution. 

If  it  is  agreeable  to  the  dfaitingiiidiirt 
manager  of  the  bill  (Mr.  Church),  I 
shall  be  glad  at  this  time  to  ask  unani- 
mous consent  that,  since  the  yeas  and 
nays  have  been  ordered,  the  two  woitls 
appearing  cm  line  2  of  paragraph  (b)  on 
page  2,  to  wit.  "as  mediator",  be  stricken 
from  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objecticm,  it  Is  so 
ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  31,  between  lines  5  and  6,  Insert 
the  following: 
Sec.  26.  (a)  The  Congress  finds  that: 

1.  A  lasting  settlement  of  the  Arab-Israal 
conflict  Is  vital  to  United  States'  T»>tt«tin| 
interests  as  weU  as  to  the  interests  of  the 
states  of  the  region;  and 

2.  Support  for  a  strong  and  secure  larasi 
and  the  maintenance  for  this  puipoaa  xA 
Israel's  effective  defense  capabilities  ••  ea- 
aentlal  to  peace  remains  a  fundamental 
tenet  of  United  States  foreign  poUcy;  and 

3.  Direct,  face-to-face  negotlatlona  be- 
tween Israel  and  Egypt  without  precondi- 
tions is  an  historic  opening  for  peace,  and 
the  support  of  such  negotiations  by  other 
moderate  Arab  states,  can  best  promote  a 
peace  settlement  baaed  on  mutual  conoea- 
sions  and  accommodation;  and 

4.  The  establishment  of  secure,  recognised 
and  defensible  borders  between  Israel  and 
its  neighbors  will  discourage  hostilities;  and 

5.  Pull,  normalized  relations  between  Istad 
and  Its  Arab  neighbors,  including  trade, 
travel,  tourism,  communications  and  diplo- 
matic relations  are  vital  for  peace. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Government  of  the  United  States  should 
continue  to  promote  direct  negotiations  be- 
tween Israel  and  Egypt  and  to  encourage 
other  Arab  states  to  enter  Into  negotiations 
leading  to  peace  treaties  with  larwA;  and 
that  the  United  States  should  be  responsive 
to  Israel's  economic  needs  and  defense  re- 
quirements Including  the  provision  of  addi- 
tional advanced  aircraft,  to  maintain 
Israel's  defense  capabUlty  which  Is  essential 
to  peace. 

On  page  31,  line  6,  strike  out  "Skc.  26"  and 
Insert  In  lieu  thereof  "Sec.  27". 

Mr.  DANFORTH.  Mr.  President,  on 
that  basis,  I  ask  unanimous  consei^t  that 
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I  be  listed  as  a  cosponsor  of  this  amend- 
ment. 

I  see  Senator  Jackson  is  on  the  floor. 
We  spoke  about  this  earlier  and  he 
stated  to  me  at  that  time  that  if  these 
two  words  were  deleted  from  the  resolu- 
tion, he,  too,  would  like  to  be  included 
as  a  cosponsor. 

Sir.  JACKSON.  Mr.  President,  I  as^ 
unanimous  consent  that  I  be  added  as 
a  cosponsor,  with  the  same  understand- 
ing. 

The  PRESIDINa  OFFICER.  If  there  is 
no  objection,  the  Senator  from  Missouri 
and  the  Senator  from  Washington  are 
added  as  cosponsors. 

Mr.  CHURCH.  Mr.  President,  when 
the  Senate  refused  to  disapprove  the 
$4.8  billion  package  sale  of  modem  war- 
planes  to  Eferpt,  Israel,  and  Saudi  Ara- 
bia, and  by  that  act  put  its  Imprimatur 
on  a  new  U.S.  policy  of  selling  planes  to 
both  sides  of  the  Middle  East  conflict,  it 
raised  fears  and  heightened  insecurities 
in  the  State  of  Israel  that  the  U.S.  com- 
mitment to  the  security  of  that  country 
might  not  continue. 

Not  only  were  we  now  selling  weapons 
to  both  sides  of  this  conflict,  but,  also. 
Congress  had  been  advised  that  tmless  it 
approved  of  the  Saudi  and  Egyptian 
sales,  President  Carter  would  withdraw 
the  proposed  sale  of  new  aircraft  to  Is- 
rael, thus  converting  what  previously 
had  been  an  unconditional  American 
commitment  to  Israel  security  into  a 
highly  conditional  one. 

This  change  in  American  policy  was 
totally  unexpected,  particularly,  in  view 
of  Jsrael's  prior  territorial  concessions. 

In  1975,  pursuant  to  the  Sinai  n  agree- 
ment, Israel  yielded  back  its  side  of  the 
Suez  Canal,  restored  to  the  Egyptians 
the  Abu  Radls  oilfields,  and  withdrew 
its  army  to  the  Gidi  and  Mitla  passes, 
with  the  understanding  that  the  United 
States  would  attend  to  Its  weapons  needs 
in  the  future. 

No  one  then  suspected  that  the  United 
States  would  adopt  a  poUcy  of  arming 
Egypt  or  selling  P-15's  to  Saudi  Arabia, 
let  alone  placing  future  sales  to  Israel 
in  an  Arab  package.  It  is  easy  to  under- 
stand, therefore,  why  the  Israelis  are 
deeply  troubled  and  how  this  may  com- 
plicate further  concessions  from  them  at 
the  bargaining  table. 

This  amendment  resolves  that  it  is  the 
sense  of  the  Senate  that  the  United 
States  should  continue  as  a  mediator 
to  promote  direct  negotiations  between 
Israel  and  Egypt  and  to  encourage  other 
Arab  States  to  enter  into  negotiations 
leading  to  peace  treaties  with  Israel.  It 
further  resolves  that  the  United  States 
should  be  responsive  to  Israel's  economic 
and  defense  needs  in  order  to  maintain 
Israel's  defense  capability  which  is  es- 
sential to  peace. 

An  amendment  of  this  kind  will  be 
reassuring  to  Israel,  shaken  as  it  is  by 
that  Mideast  arms  sales  package.  It  will 
help  remind  them  that  the  United  States 
views  Israel  as  a  valuable  ally,  one  whose 
security  is  in  our  own  national  Interest. 
It  will  help  to  encourage  further  face- 
to-face  negotiations  at  a  time  when 
much  encouragement  is  necessary.  As 
such,  it  might  help  prwnote  the  pros- 
pects for  peace  in  the  Middle  East. 


So  I  hope  that  the  Senate  will  see  fit 
to  adopt  the  aaiendment. 

Mr.  BAKE*.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Seniitor  from  Maine  (Mr. 
MusKiE)  and  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  be 
added  as  cospmisors. 

The  PRESIPING  OFFICER.  Without 
objection,  it  isBo  ordered. 

Mr.  JAVrrs.  Will  the  Senator  yield? 

Mr.  BAKER  I  yield. 

Mr.  JAVTTS  Mr.  President,  I  think  the 
Senator  has  d  me  a  fine  thing  in  giving 
many,  many  S  snators  who  took  differing 
attitudes  to  tlie  jet  aircraft  deal  with 
Saudi  Arabia  i  ind  Egypt  an  opportunity 
to  express  tkemselves  and  associate 
themselves  agbin  with  what  has  fre- 
quently been  cftlled  a  fundamental  tenet 
of  the  foreigti  policy  of  the  United 
States,  the  security  and  the  national 
Integrity  of  Isfael.  I  think  this  is  a  fine 
service.  1 

There  are  so  many  confused  ciurents. 
I  think  this  1^  a  clear,  pure  stream  of 
30-plus  years  jof  history  through  that 
confusion.  It  fe  very  helpful.  I  am  ex- 
tremely pleased  that  the  Senator  has 
taken  this  action  and  I  am  honored  to 
be  associated  wtith  it. 

Mr.  BAKER.jMr.  President,  it  is  a  par- 
ticular pleasuae  to  me  to  acknowledge 
my  debt  of  gratitude  to  the  distinguished 
Senator  from  New  York  for  his  assist- 
ance in  this  matter,  and  for  his  advice 
and  counsel,  not  only  on  this  matter  but 
in  a  range  of  matters  on  foreign  policy 
and  domestic  policy.  I  want  to  say  once 
again  it  is  a  distinct  hcoior  and  pleasure 
to  be  associate^  with  him. 

Mr.  MAONlfeON.  Mr.  President,  will 
the  Senator  irom  Idaho  yield  for  a 
question?  I 

Mr.  CHURCH.  Yes. 

Mr.  MAGNUfeON.  I  am  very  interested. 
We  have  had  a  lot  of  amendments.  We 
have  authorizad  a  lot  of  things  back- 
wards and  forwards.  What  is  the  total 
of  the  bill  now? 

Mr.  CHURck.  The  latest  tabulation 
shows  the  tot^l  to  be  approximately 
$2,900  million. 

Mr.  MAGNIJSON.  I  merely  want  to 
warn  Members)  of  the  Senate  that  it  is 
nice  to  have  all  your  amendments  and 
authorize  a  lot  of  this  money,  but  the 
Committee  on  Appropriations  is  going  to 
take  a  good,  lo»ig  look  at  a  lot  of  these 
items.  I  want  tjo  warn  also  that  I  think 
they  will  be  ciit  considerably. 

Mr.  BAKER.lMr.  President,  with  re- 
gard to  the  remarks  of  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations, I  obsirve  that  this  amendment 
does  not  cost  anything  and  that,  pur- 
suant to  his  suggestion  that  it  may  be 
cut,  since  there  is  no  money  here,  he  is 
not  talking  abokit  this,  but  others. 

Mr.  MAONUfON.  I  said  we  are  going 
to  look  at  this, 'very,  very  carefully. 

Mr.  BAKERJ  We  always  listen  very 
carefully  to  the  distinguished  chairman. 

Mr.  President,  I  have  no  further  use 
for  my  time.  I  ^ield  it  back. 

The  PRESlima  OFFICER.  Is  all 
time  yielded  baik? 

Mr.  CHURC^.  Mr.  President,  I  yield 
back  my  time. 

The     PRESIpINO     OFFICTER.     The 
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question  is  on  ai  reeing  to  the  amend- 
ment as  modifleil.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTCiN.  I  announce  that 
the  Senator  frori  South  Dakota  (1^ 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  .  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Mississippi  (Mr.  Sastland)  ,  the  Senator 
from  Minnesota  (Mrs.  Humphrey),  the 
Senator  from  Mississippi  (Mr.  Stennis) 
the  Senator  froni  Colorado  (Mr.  Has- 
kell), and  the  Senator  from  Alabama 
(Mr.  Sparkman)  Are  necessarily  absent 

I  further  anndunce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  4he  Senator  from  Min- 
nesota (Mrs.  HuB^PHREY) ,  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkman) 
would  each  vote  'wea." 

Mr.  STEVENS.  1 1  announce  that  the 
Senator  from  j  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr 
GoLDWATER),  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  Vir- 
ginia (Mr.  ScoTT)|  and  the  Senator  from 
North  Dakota  (Wr.  Young)  are  neces- 
sarily absent, 

The  result  was 
nays  0,  as  follows 

[Rollcall  Vcte  No.  253  Leg.) 
YHAS— 87 
Orifflk 
Hansen 
Hart 
Hatcli 
Hatfl(  Id, 

MaikO. 
Hatfl(  Id. 
Patio. 
Hathaway 

.  - Hayaiawa 

Byrd,  Robert  C.  Helm 

Cannon 

Case 

Chafee 

ChUes 


Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Blden 
Bumpers 
Burdlck 
Byrd, 
Harry  P..  Jr 


Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeOonclni 

Dole 

Domenici 

Durkln 

Eagleton 

Ford 

Oarn 

Olenn 

Gravel 


Abourezk 

Allen 

Anderson 

Brooke 

Eastland 


NOT 

Ool 
Haskekl 


Ooldv  ater 


Humi  hrey 

Pearson 

Scott 


annoimced — yeas  87, 


Helm  I 
Hodgds 
HoUli  igs 
Hudd  eston 
Inouj  e 
Jacks >n 
Javlfa 
Johni  ton 
Kennidy 
Lazal ; 
Uah] 
Long 
Lugai 
Magn  ison 
Mathlas 
Matsi  naga 
McCli  ire 
McOo  i^ern 
Mcln<  yre 

N/YS— O 


Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stafford 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

WUliams 

Zorlnsky 


V  3TING— 13 


Sparkman 

Stennis 

Young 
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So  the  amendmi  int  (No.  UP  1516) ,  as 
modified,  was  agre  >d  to. 

XTP   AMENSIISNT   NO.    ISIT 

(Purpose:  Technlctl  correction  of  Case- 
Javlts  perfecting  ajmendment  to  Hayakaws 
amendment) 

President,  I  have  an 
amendment  at  th0  desk  and  I  ask  that 
it  be  stated. 

PRESIDDlG     OFFICER.     The 
amendment  will  b !  stated. 

The  assistant  le^lative  clerk  read  as 
follows:  ' 


The  Senator  from  New  Jersey  (Mr.  Case) 
proposes  an  unprinted  amendment  num- 
bered 1517. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  I  would  like  to  hear  the 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Cs^olina  is  correct. 
The  Senate  is  not  in  order.  The  Senate 
will  kindly  come  to  order.  Will  Senators 
conversing  show  courtesy  to  our  col- 
leagues and  take  their  con.versations  to 
the  cloakrooms  so  that  business  can 
proceed? 

The  Senator  from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  call  up  the 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  has  stated  the  amendment. 

Mr.  CASE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  The 
Chair  was  trying  to  get  order.  The  clerk 
will  state  the  amendment  again. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  bill,  adopt  a  new  sec- 
tion  

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendments  be  dispensed  with. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  state  the  entire  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill  add  the  following 
new  section : 

"Sec.  27.  Notwithstanding  any  other  pro- 
vision of  this  Act,  subsections  (b)  and  (c)  of 
section  5  of  the  United  Nations  participa- 
tion Act  of  1945  shall  remain  in  force." 

Mr.  CASE.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  certain- 
ly intend  to  cause  the  distinguished 
Senator  from  New  Jersey,  my  good 
friend,  no  grief  on  this  amendment,  but 
I  want  to  point  out  that  for  about  5 
hours  the  Senate  is  on  record  as  hav- 
ing reinstated  the  Byrd  chrome  amend- 
ment and  that  correction  is  what  is  in- 
volved in  this  so-called  technical  amend- 
ment. 

I  have  no  objection  to  the  amend- 
ment, but  I  want  to  call  the  attention 
of  the  Senate  to  what  we  are  doing  here 
and  what  we  did. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CASE.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  UP  amendment  No. 
1517  of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  UNH-ED  STATES'  ABMS  EMBARGO  AGAINST 
TURKEY 

o  Mr.  NELSON.  Mr.  President,  the  Sen- 
ate voted  yesterday  to  lift  the  United 
States'  arms  embargo  against  Turkey.  I 
joined  the  majority  in  approving  this  ac- 
tion 57-42. 

The  various  problems  surrounding  the 
issue  of  lifting  or  retaining  the  Turltish 
embargo  are  by  no  means  simple.  While 
there  are  compelling  arguments  on  both 
sides  of  the  controversy,  there  are  too 
many  imponderables  for  one  to  speak 
with  any  degree  of  certainty  on  either 
side. 

After  extensive  consideration  of  all  the 
major  arguments  on  each  side,  I  reached 
the  conclusion  that  the  l>est  interests  of 
the  United  States  and  the  NATO  alliance 
would  be  served  by  lifting  the  embargo 
and  at  the  same  time  a  resolution  of  the 
differences  between  Greece  and  Turkey 
would  more  likely  be  achieved. 

I  am  not  unmindful  of  the  strong, 
thoughtful  and  sincere  arguments  on  the 
other  side.  It  comes  down  to  a  judgment 
call  over  which  perfectly  reasonable 
people  can  differ. 

In  my  judgment,  the  arms  embargo 
was  a  proper  and  effective  response  to 
Turkey's  invasion  of  Cyprus  when  en- 
acted in  1974.  However,  in  1978  it  has 
become  an  obstacle  to  United  States  and 
allied  security  interests,  stable  relations 
between  the  United  States,  Greece,  and 
Turkey,  and  a  negotiated  settlement  on 
Cyprus. 

The  strength  and  cohesion  of  the 
NATO  alliance  have  suffered  because  of 
the  disarray  in  its  southern  flank.  Greece 
left  the  NATO  military  umbrella  alto- 
gether in  the  wake  of  the  Turkish  inva- 
sion, and  the  arms  l}an  has  contributed 
to  a  crippling  of  Turkey's  military  capa- 
bilities, notwithstanding  its  partial  lift- 
ing in  1975-78.  Allied  security  reeds 
require  the  effective  participation  of  both 
countries,  but  that  will  not  come  before 
frictions  between  Greece  and  Turkey  are 
substantially  reduced. 

Congress  central  purpose  in  impos- 
ing the  embargo  was  to  put  pressure  on 
Turkey  to  end  its  military  occupation 
of  Cyprus  and  bargain  in  good  fsuth  for 
a  negotiated  settlement.  It  has  not 
worked.  No  progress  has  been  made  in 
resolving  the  Cyprus  question,  and  there 
are  no  prospects  for  a  settlement.  It  is 
clearly  time  for  a  new  approach,  and 
removing  the  embargo  presents  the  best 
opportunity  available  for  breaking  the 
impasse.  Moreover,  resolution  of  other 
conflicts  between  Greece  and  Turkey — at 
least  as  important  in  their  effect  on 
bilateral  relations — awaits  a  Cyprus  set- 
tlement. Chief  among  these  is  their 
quarrel  over  continental  shelf  rights  in 
the  Aegean. 

Fears  have  been  raised,  however,  that 
the  United  States  will  lose  any  real 
influence  over  a  Cyprus  solution  once 
the  linkage  between  U.S.  arms  and 
Turkish  concessions  is  broken.  This,  I 
think,  is  not  the  case.  Security  assistance 
funding  must  be  authorized  and  appro- 
priated by  the  Congress  each  year. 
Indeed,  the  legislation  approved  by  the 
Senate  yesterday  directs  the  President 
to  provide  Congress  with  60-day  reports 


on  the  Cyprus  question,  and  requires 
that  he  accompany  any  future  funding 
requests  for  the  region  with  a  detailed 
certification  that  substantial  iirogress 
toward  a  settlement  has  been  achieved, 
or  that  the  proposed  assistance  would 
contribute  to  its  achievement. 

The  majority  in  the  Senate  voted  to 
lift  the  embargo  on  assurance  that 
Turkey  will  proceed  to  negotiate  fairly 
and  in  good  faith. 

If  Turkey  fails  to  be  forthcoming  in 
her  negotiations,  the  Congress  has  the 
power,  which  I  am  satisfied  we  will  exer- 
cise, to  cut  off  miUtary  aid  to  Turkey. 

I  urge  that  an  editorial  from  the  Wash- 
ington Post  be  printed  at  this  point  in 
the  Record. 

llie  editorial  follows: 

Lift  the  Turkish  Embargo 

Jimmy  Carter  was  right  on  the  mark  when 
be  said  the  forthcoming  Senate  vote  to  lift 
the  Turkish  arms  embargo  is  the  most  im- 
portant piece  of  foreign-affairs  business  the 
Congress  has  left  in  this  session.  It's  really 
quite  simple.  If  the  embargo  is  lifted,  diplo- 
macy gets  a  chance  to  start  healing  the 
wounds  in  Cyprus,  the  rent  in  Turkish- 
Greek  relations,  the  strain  in  Turkish- 
American  and  Greek-American  relations,  and 
NATO's  whole  sorry  disrray  in  the  eastern 
Mediterranean.  If  the  embargo  stays  on, 
everything  gets  worse. 

The  argument  has  been  cast  in  pro-Turklsb 
and  pro-Greek  terms,  but  that  is  mislead- 
ing. There  is  a  great  deal  in  it  for  both 
Turkey  and  Greece,  and  for  both  Turkish 
and  Greek  communities  on  Cyprus,  if  the 
stalemate  signified  by  the  embargo  is  broken. 
The  United  States  has  gone  to  considerable 
lengths  to  make  that  case,  explaining  the 
vista  that  a  lifting  of  the  embargo  would 
open,  removing  the  previous  administration's 
pro-Turkish  tUt  in  mUitary  aid,  and  sup- 
porting Greece's  wish  not  to  be  muscled  by 
Turkey  In  their  Aegean  Sea  dispute.  The  ad- 
ministration has  also  labored,  successfully,  to 
Induce  the  Turks  to  offer  a  new  Cyprus  posi- 
tion conducive  to  negotiations.  Ankara's 
position  is  not  yet  what  Athens  and  the 
Greek  Cypriots  want  it  to  be.  The  way  to 
Imorove  it  is  by  the  talks  that  would  surely 
follow  a  lifting  of  the  embargo. 

The  Gre^k  lobby  is  hanging  touch.  That  has 
led  Sen.  George  McGovern  (D-S.D.)  to  offer 
an  imaginative  way  out.  Mr.  McOovem  can 
hardly  be  regarded  as  someone  dominated  by 
the  st-ateglc  concerns  that,  for  good  reason, 
guide  the  views  of  many  others  who  wish  to 
end  the  embargo.  He  is  symoathetlc  to  the 
division  and  hardship  on  Cyprus.  Mr.  Mc- 
Oovem suggests  lifting  the  embargo,  while 
linking  future  Turkish-aid  requests  (includ- 
ing arms  sales)  to  a  presldenlal  certification 
of  good-faith  diplomacy.  His  amendment  Is 
designed  to  eliminate  the  stigma  that  tbe 
embargo  Is  for  Turkey,  but  to  retain  a  non- 
humiliating  form  of  encouragement  to  the 
Turks  to  continue  moderating  their  policy. 
The  administration  suoports  this  approach. 

Let  us  underline  the  essential  point.  The 
embargo  was  at  its  outset  a  well-meant, 
legally  mandated  protest  against  the  use  of 
American  arms  for  the  occupation  of  almost 
half  of  Cyprus.  But  exnerlence  has  proven  It 
to  be  destructive  of  the  purpose  it  was  meant 
to  serve — reducing  the  occuoation — and  of 
much  el^e.  The  embar<^  stands  now  slmoly 
as  a  hostile  act  agalnct  an  ally,  and  one  not 
in  the  slightest  endorsed  bv  anv  other  NATO 
ally — except  for  Greece.  The  Senate  should 
end  it  In  the  manner  suggested  by  Mr.  Mc- 
Oavem.% 

the     RtTLE    or    LAW    AKD    THE     ARMS    KMBAROO 
.AGAIM8T   TURKBT 

•  Mr.  BAYH.  Mr.  President,  1978  has 
been  a  year  in  which  the  Senate  has 
played  a  key  role  in  foreign  policy  im- 
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paralleled  by  any  other  single  year  dur- 
ing my  16  years  of  service  In  this  Cham- 
ber. Never  before  has  the  Senate  partici- 
pated more  fully  or  f orcef \illy  in  shaping 
the  future  course  of  our  Nation's  diplo- 
matic efforts  in  Latin  America,  Africa, 
and  the  Middle  East.  This  process  has  not 
been  an  easy  one,  nor  has  its  importance 
been  fully  understood.  As  the  result  of 
legislative  Initiatives  we  have  reassumed 
the  responsibility  which  comes  from  be- 
ing a  full  partner  with  the  President  in 
formulation  of  foreign  policy.  That  re- 
sponsibility has  not  been  an  easy  one 
and  no  one  said  it  would  be. 

Oxir  own  heritage— our  Constitution, 
the  Bill  of  Rights,  the  legal  underpin- 
nings of  due  process  of  law  and  reliance 
on  the  rule  of  law — ^have  imbued  our  own 
diplomatic  elforts  with  a  distinct  char- 
acter. Upholding  the  rule  of  law  in  an 
easentlaUy  lawless  world  has  been  a 
never-ending  and  frustrating  task.  Nor 
should  we  believe  that  it  is  a  uniquely 
American  one.  Other  nations  properly 
Judge  our  own  commitment  to  the  rule 
of  law  by  the  effort  we  make  to  fully 
apply  our  own  laws  in  pursuit  of  justice 
at  home  and  abroad.  We  see  the  pursuit 
of  this  goal  continue  today  on  the  floor 
of  the  Senate.  Whether  this  involves  the 
United  States  continuing  to  abide  by  the 
international  obligations  stipulated  by 
the  united  Nations  Security  Council's 
economic  sanctions  against  Rhodesia  or 
lifting  the  partial  arms  embargo  we  are 
imposing  against  Turkey  because  of  her 
violation  of  section  620  (x)  of  the  Foreign 
Assistance  Act,  the  desire  of  the  Ameri- 
can people  to  live  by  the  rule  of  law  takes 
on  an  enduring  character  transcending 
the  expediency  of  the  moment. 

On  the  face  of  such  considerations 
there  should  be  litUe  question  but  that 
Turkey  should  remain  subject  to  the 
arms  embargo  Congress  has  Imposed 
Nevertheless,  my  decision  to  vote  to  con- 
tinue the  partial  embargo  was  not  an 
easy  one.  It  was  not  easy  because  the 
tragedy  of  Cyprus  is  not  a  simple  story 
and  the  proposal  which  the  President  has 
made  in  an  effort  to  facUltate  a  fair  set- 
Hf°^t5f  ^  problem  and  strengthen 
the  NATO  alUance  was  not  without  con- 
siderable merit. 

On  the  issue  of  Cyprus,  I  think  all  • 
f^rminded  observers  agree  that  neither 
side  to  the  dispute  can  claim  "clean 
hands."  The  Greek  Junta's  coup  against 
Archbishop  IiCakarios  in  1974  in  order  to 
realize  the  dream  of  "enosis"— union  of 
Cyprus  with  Greece— prompted  a  mili- 
tary response  by  Turkey  in  order  to  pro- 
vide for  the  protection  of  the  Turkish 
Cyprlot  community  on  the  Island  repub- 
lic. Unfortunately,  Turkey  undertook  a 
second  invasion  of  the  island  in  August 
1974  in  the  midst  of  negotiations  and  in 
violation  of  article  I  of  the  NATO 
Charter  calling  for  the  settlement  of  dis- 
putes by  parties  to  the  aUlance  through 
negotiations.  Turkish  forces  remain  on 
toe  island  today  in  violation  of  United 
Nations  Resolution  3212  calling  for  the 
withdrawal  of  foreign  military  forces. 
Ibis  reckless  action  by  Turkey,  made 
possible  by  the  use  of  American  weapons, 
left  Congress  no  choice  in  1974  but  to 
Impose  an  arms  embargo  against  a 


NATO  ally.  Befcause  Turkey  is  a  vital 
member  of  the  alliance,  this  decision  was 
a  painful  one,  a^  was  the  vote  of  yester- 
day. However,  the  military  adventure 
embarked  upon"  by  Turkey  resulted  not 
in  a  political  settlement  of  the  Cyprus 
problem  but  only  further  atrocities, 
bloodshed,  and,  most  important  from  the 
United  States  security  perspective,  a  de- 
stabilization  of  NATO's  southeastern 
flank.  , 

m  1975,  my  cblleagues  will  recall  that 
the  Senate  votM  to  partiaUy  lift  the 
arms  embargo  $y  allowing  limited  for- 
eign military  sales  credits  to  be  extended 
to  Turkey.  I  opposed  that  relaxation  of 
the  embargo  because  it  sorely  undercut 
the  firmness  of  lour  commitment  to  the 
rule  of  law.  At  jthat  time,  we  were  told 
that  such  a  display  of  flexibility  on  our 
part  would  permit  the  Turks  and  Turk- 
ish Cypriots  to  make  the  concessions  nec- 
essary in  order  lo  solve  the  massive  ref- 
ugee problem  on;  the  island,  pave  the  way 
for  withdrawal  of  Turkish  military 
forces,  and  promote  a  fair  and  lasting 
settlement  on  tht  island.  However,  today 
thousands  of  "Turkish  military  forces 
remain.  The  Tuk-kish  Cypriots,  who  ac- 
count for  18  percent  of  the  population, 
occupy  36  percent  of  the  Island  and  200,- 
000  Greek  Cypriots  cannot  return  to 
their  homes  in  ftnce-thrlving  communi- 
ties such  as  Viosha.  While  there  has 
been  a  recent  iroposal  by  the  Turkish 
Cypriots  to  talk  about  Greek  Cyprlot  re- 
turn to  Varosha  under  U.N.  auspices,  the 
fact  is  that  Cyprus  remains  a  partitioned 
island. 
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Mr.  President,!  I  agree  with  many  pro- 
ponents of  the  proposal  to  lift  the  em- 
bargo against  Turkey  who  state  that  we 
must  do  all  in  our  power  to  facilitate  an 
end  to  the  political  stalemate  on  the  is- 
land in  order  to  i  reduce  the  human  stif- 
fering  and  remove  this  dangerous  dis- 
pute with  the  assistance  of  U.N.  Secre- 
tary General  WSaldheim.  But  I  do  not 
believe  it  is  either  necessary  or  desirable 
to  lift  the  rule  df  law  embargo  in  order 
to  achieve  this  ^-esult.  Nor  do  I  believe 
that  continuation  of  the  partial  embargo 
will  drive  the  Turks  into  the  arms  of  the 
Soviet  Union  d^pite  the  recent  visit  to 
the  U.S.S.R.  by  president  Ecevlt.  Turkey 
has  wisely  indicated  that  it  has  no  desire 
to  withdraw  from  NATO  and  pursue  a 
relationship  with  an  historic  enemy. 
Greece  and  TurWey  both  realize  that  the 
Warsaw  Pact  is  [a  common  threat  and 
that  Cyprus  conjtinues  to  be  a  problem 
which  prevents  both  of  these  NATO 
members  from  becoming  full-fledged 
members  of  the  Common  Market.  Such 
common  interests  argue  ever  forcefully 
that  the  Turkish  force  of  occupation  on 
Cyprus  would  be  more  wisely  deployed 
to  reinforce  Turkey's  borders  with  the 
Soviet  Union  and  Bulgaria. 

Mr.  President,  the  NATO  alliance  is 
a  security  organjization  of  free  nations 
dedicated  to  defend  themselves  collec- 
tively against  attjack  and  to  use  the  rule 
of  law  to  serve  the  cause  of  justice.  The 
United  States  is  |he  world's  most  power- 
ful country  and  jthe  leading  member  of 
this  alliance.  As  luch  we  have  special  re- 
sponsibilities. An  1  because  we  are  a  great 
power  we  must  b  i  able  and  willing  to  in- 


cur temporary  strategic  disadvantage  in 
order  to  sustain  {our  credibility  as  a 
leader. 

Lifting  the  arms  Embargo  against  Tur- 
key at  a  time  when  that  country  remains 
in  violation  of  the  NATO  Charter,  UJI. 
Resolution  3212,  ahd  section  620  (x)  of 
the  Foreign  Assi^ance  Act,  can  only 
damage  the  credibility  of  our  public  com- 
mitment to  uphold  the  rule  of  law.  Tat 
surely,  if  we  are  unWilling  to  enforce  our 
own  laws  how  can  ^e  expect  others  to  do 
It  for  us?  How  can  ^e  be  sure  that  Saudi 
Arabia  or  Egypt  or  Iran  or  any  other 
nation  receiving  UB.  weapons  will  scru- 
pulously abide  by  the  prohibitions  and 
limitations  we  have  prescribed  as  a  con- 
dition for  the  receibt  of  those  weapons? 

Mr.  President,  I  l^ve  concluded  that  if 
we  do  not  continue  the  partial  embargo 
a  disturbing  and  negative  signal  will  be 
transmitted  to  thos4  countries  now  heav- 
Uy  armed  by  the  Umted  States.  This  sit- 
uation is  not  desirible  because  it  effec- 
tively reduces  the  control  which  we  have 
and  should  have  after  those  weapons  are 
transferred.  The  maintenance  of  U.8. 
credibility  regarding  arms  restrictions  is 
essential  to  reducing  the  level  of  conflict 
not  only  in  the  eaitem  Mediterranean, 
but  around  the  w<^ld.  Simply  put,  we 
should  uphold  the  rule  of  law  until  jus- 
tice is  won.  To  do  otherwise  may  cause 
even  greater  problems  than  Cyprus  in 
the  future  for  this  Nation  and  the 
world.*  j 

DOD   ACCOUNISNC   PROBLEMS 

•  Mr.  SPARKMAN.  Mr.  President,  last 
week  Business  Week  magazine  published 
an  article  on  the  Defense  Department's 
accounting  problems  with  foreign  mili- 
tary sales.  According  to  the  article.  De- 
fense may  have  lost  track  of  up  to  $30 
billion  in  undelivered  foreign  orders  for 
weapons.  After  reiding  the  article,  I 
asked  the  Director  W  the  Defense  Secu- 
rity Assistance  AgAicy  for  a  response. 
In  his  letter  to  me  ot  July  21, 1978,  DSAA 
Director,  Lt.  Gen.  tmest  Graves,  con- 
cludes that  the  Department  of  Defense 
recognized  and  acted  to  correct  such 
accounting  problem^  some  time  ago. 

I  ask  that  both  ithe  Business  Week 
article  and  General  Graves'  response  be 
printed  in  the  RecoIid. 

The  material  follows: 

The  Case  or  the  MSbplacxd  $30  Billion 

A  major  scandal  mar  soon  b«  erupting  out 
of  the  Defense  Dept.i  management  of  the 
U.S.  foreign-military  aales  program.  Defense 
officials.  It  appears,  have  lost  track  of  up  to 
•30  billion  In  undelivered  foreign  orders  for 
weapons,  equipment,  find  U.S.  support  serv- 
ices. What  they  do  not  know,  because  their 
books  are  so  fouled  up.  Is  whether  the  un- 
accounted for  money  Is  the  result  of  a  series 
of  ghastly  accounting  errors,  whether  they 
have  spent  a  lot  of  It  {for  something  else,  or 
whether  they  have  been  undercharging  for- 
eign customers— or  ■  comblnatlou  of  all 
three.  ] 

"This  htts  all  the  lettial  potential  of  a  loose 
cannon  rolling  arouni  our  deck,"  confesses 
Clifford  J.  Miller,  the  t>efen8e  Dept.'s  deputy 
comptroUer  for  plans  i  and  systems  and  the 
man  In  charge  of  a  belated  attempt  to  try 
to  straighten  out  th^  mess.  MlUer  has  a 
tough  Job — the  Pentagon  housecleanlng  fol- 
lows mounting  pressure  from  Congress,  the 
General  Accoimtlng  Office  (OAO),  and  the 
White  House  to  bring  lome  order  to  the  tys- 
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tem.  And  he  has  to  corral  records  as  they 
exist  In  bits  and  pieces  In  the  unkempt  and 
apparently  Inadequate  books  of  the  Army, 
Navy,  and  Air  Force,  and  then  organize  them, 
for  the  first  time  ever,  Into  a  coherent,  single 
accounting  system.  In  the  process,  he  admits, 
he  may  find  not  only  serious  problems  but 
also  illegalities  in  some  of  the  services'  trans- 
actions. 

TO  the  LAST  cuir 

There  is  no  question  that  all  three  services 
are  guUty  of  sloppy  bookkeeping.  They  have, 
for  years,  fuzzed  the  distinction  between  the 
contracting  authority  they  have  been  given 
through  the  U.S.  F<»relgn  Military  Sales 
Trust  Fund  to  buy  weapons  for  foreign 
governments  and  the  authority  that  they 
annually  receive  from  Congress  to  purchase 
weapons  for  themselves.  In  some  cases,  they 
cannot  even  distinguish  whose  money  is  buy- 
ing which  weapons — and  for  whom. 

"The  sad  fact  is  that  we  don't  really  know 
how  big  this  (confusion)  reaUy  Is,"  says 
MUler.  "It  probably  wiU  be  five  years  before 
we'll  be  able  to  sort  (it  all]  out."  The  De- 
fense Dept.,  he  charges  lacks  data  not  only 
on  what  arms  each  of  the  services  has  been 
shipping  overseas  in  any  given  year  but  also 
on  what  they  have  been  letting  out  In  con- 
tracts to  U.S.  weapons  producers  on  behalf 
of  foreign  arms  buyers. 

In  addition,  the  department  cannot  tell 
precisely  what  the  services  have  been  spend- 
mg  and  collecting  their  money  for,  or 
whether  they  have  been  accurately  billing 
arms  buyers.  MlUer  says  he  does  not  even 
know  "whether  we  can  tell  the  difference 
all  the  way  down  the  line  between  foreign 
money  and  our  money  In  the  (miUtary's  pro- 
curement] system." 

OAO  KVIDKNCE 

According  to  Miller,  the  Defense  Dept.  Is 
forcing  the  services  to  try  to  give  details  on 
at  least  16.000  foreign  sales  that  they  have 
made  over  the  past  five  or  six  years.  "We 
want  them  to  account  for  those  transactions 
right  down  to  every  last  tank  gun  and  air- 
plane engine  that's  stlU  In  the  contracting 
pipeline,"  he  says.  But  he  wonders  If  they 
can.  And  he  confesses  to  worrying  about 
what  they  may  turn  up  in  the  process. 

In  this  concern,  he  has  supporters  at  the 
OAO  who  have  already  turned  up  evidence 
that  the  Pentagon  has  defaulted  on  collect- 
ing millions  of  dollars  as  a  result  of  not 
having  billed,  or  of  underblUing  foreign, 
governments  for  training  troops  to  use  VS. 
weapons,  for  transporting  mUitary  goods,  or 
for  the  prorated  cost  of  U.S.  personnel  and 
U.S.  plants  and  machinery  used  to  make 
weapons  for  foreign  distribution. 

"It  wouldn't  surprise  me,"  Miller  con- 
cedes, "if  we  find  we've  been  giving  away  a 
lot  of  stuff  that  we  should  have  been  selling. 
On  the  other  hand,  we  may  also  find  that 
our  foreign  weapons  buyers  may  have  to 
ante  up  for  huge  contractor-cost  overruns 
that  they — and  we — aren't  even  aware  of." 

The  management  failure  that  lies  at  the 
root  of  the  arms-sales  shambles  apparently 
stems  from  the  fragmented  way  In  which 
the  Defense  Dept.  is  structiired  to  serve  as 
contractor  go-between  for  foreign  arms 
buyers  and  U.S.  weapons  manufactiirers. 
The  way  it  works  is  that,  under  the  loose 
supervision  of  the  Defense  Security  Assist- 
ance Agency  (DSAA),  each  military  service 
handles  its  own  foreign  mUitary  sales  re- 
quests and  makes  its  own  pxirchases.  For 
example,  the  Army  may  get  an  order  from 
the  DSAA  for  50  Chrysler-manufactured 
tanks  for  sale  to  Israel.  It  takes  that  order  to 
Chrysler  Corp.  and  draws  against  its  account 
of  contracting  authority  with  the  foreign 
sales  trust  fund  to  make  the  tank  purchase. 
The  Navy  does  the  same  thing  when  It  buys 
■hips  for  U.S.  allies,  and  the  Navy  and  Air 


Force  use  the  system  when  they  buy  fighter 
aircraft  for  foreign  governments.  All  three 
services  also  use  the  process  in  getting  money 
to    purchase    mlssUes    for    foreign    buyers. 

THE  ABMT'S  MIX-in> 

The  U.S.  Treasury  Dept.,  as  custodian  of 
the  actual  money  in  the  trust  fund,  keeps 
tabs  on  the  fund's  fluctuating  total.  But 
each  service  is  supposed  to  keep  track  of 
how  It  disposes  of  its  own  contracting  au- 
thority and  also  of  the  cash  that  it  siphons 
from  the  fund  to  pay  for  weapons. 

This  is  where  the  breakdown  has  appar- 
ently taken  place.  The  accounting  task  Is 
gargantuan  and  seems  to  have  swamped  the 
military.  Foreign  orders  for  U.S.  arms  have 
topped  $10  billion  in  each  of  the  last  five 
years,  and  this  year  they  wUl  come  to  more 
than  $13.2  billion. 

"The  orders  Just  grew  too  big  too  fast,"  ex- 
plains one  congressional  defense  budget 
analyst  who  is  sympathetic  to  the  services' 
problems  but  feels  that  the  Pentagon  must 
receive  a  better  accounting  of  where  the 
money  is  now.  "Before  the  services  could 
catch  their  breath,"  he  says,  "they  had  let 
all  those  orders  get  tangled  up  in  their  own 
procurement  accounts.  The  worst  offender 
has  been  the  Army." 

Jack  E.  Hobbs,  the  Army's  Deputy  Assist- 
ant Secretary  for  financial  management,  ad- 
mits that  this  may  be  true.  "It  has  been  dif- 
ficult," he  says,  "becaxise  our  foreign  weap- 
ons-buying business  now  Is  almost  as  big  as 
our  own." 

The  gross  figures  bear  this  out.  From  1974 
through  1977,  the  Army  contracted  to  buy 
some  $22  billion  of  military  hardware,  and 
of  that  total,  $9  bUllon  was  transferred  to 
foreign  governments.  In  1973,  in  fact,  the 
Army  entered  into  its  books  some  $600  mil- 
lion of  foreign  contracting  authority  to  buy 
helicopters.  In  that  same  year.  Congress  au- 
thorized it  to  spend  only  $100  million  to  buy 
helicopters  for  its  own  use. 

"Unfortunately,"  says  Hobbs,  "all  that 
contracting  authority  got  mixed  In  to- 
gether." And  as  a  result,  the  Army  overdrew 
on  its  congressional  account  to  pay  for  beU- 
copters  ordered  by  Iran. 

PEXIODIC   PAYMENTS 

In  the  investigation  that  foUowed,  it  was 
discovered  that  many  foreign  buyers,  includ- 
ing Iran,  had  not  been  advancing  cash  Into 
the  US.  trust  fund  fast  enough  to  cover  se- 
rial payments  to  arms  manufacturers.  This 
troublemaklng  situation  has  now  been  fixed. 
All  Pentagon  contracts  written  with  big 
weapons  buyers  now  require  them  to  make 
periodic  cash  payments  to  cover  all  before- 
delivery  outlays.  This  reserve  now  totals  $4.6 
billion  and  has  solved  the  services'  cash-flow 
problems. 

Getting  this  straightened  out,  however, 
did  not  inspire  the  Army  to  end  its  practice 
of  Jumbling  foreign  and  congressional  con- 
tracting authority.  And  the  resultant  mess  is 
now  so  bad  that  it  probably  explains  why 
Army  officials  are  stubbornly  resisting  pres- 
sure to  square  their  service's  sales  accounts. 
"The  Army  wants  to  cooperate  with  Miller's 
office,"  says  one  Pentagon  official,  "but  Its 
books  are  so  botched  up  I  doubt  if  it  knows 
where  to  begin." 

The  bleakness  of  this  appraisal  is  reflected 
in  a  recent  GAO  report  that  describes  the 
Army's  financial  management  system  as  ap- 
proaching "a  general  breakdown,"  with  con- 
siderable emphasis  on  the  chaos  in  Its  for- 
eign military  sales  accounts. 

The  Army,  however,  is  not  the  only  service 
m  trouble.  The  Navy,  too,  acknowledges  that 
it  has  dumped  more  than  $1  billion  of  au- 
thority given  it  to  buy  Litton  Industries 
Inc.'s  DD-963  destrojrers  for  Iran  Into  the 
appropriations  pot  that  Congress  gave  it  to 
buy  destroyers  for  the  U.8.  fleet.  "We  don't 


eq>ect  to  find  any  overwhelming  problcfn 
getting  this  straightened  out,"  matntMit.^  xb9 
Navy's  associate  budget  director,  Charles  P. 
Nemfakos.  "But  we're  very  concerned,  »»«^ 
we're  watching  things  closely." 

The  Air  Force  professes  UtUe  worry  about 
its  ledger  books.  "I  don't  think  we've  let  any- 
thing fall  through  the  em^s  in  forelga 
sales,"  insists  Ronald  E.  FaUor.  chief  of  tb* 
Air  Force's  Security  Aasistance  Dlv.  "We 
could  see  what  was  coming  back  In  1972,  ao 
since  then,  we've  kept  our  foreign  onlen 
strictly  separate  and  on  a  case-by -case  tMSla.** 
The  Air  Force's  only  concern  about  the 
Pentagon's  order  to  come  clean  on  foreign 
arms  sales  transactions,  according  to  FaUor, 
"is  that  it  has  meant  a  mountain  of  addi- 
tional work." 


BECOKD    TBAN8 

Defense  officials  are  less  sure  that  the  Air 
Force's  ledger  books  will  be  able  to  paaa 
muster,  however.  "I  doubt  If  any  of  the  serv- 
ices come  out  unscathed."  says  one  official. 

Unlike  the  Army,  which  one  official  de- 
scribes as  t>elng  "desperately  behind  sched- 
ule," the  Navy  and  Air  Force  wUl  probably 
t>e  able  to  meet  the  Sept.  30  deadline  that 
the  Defense  Dept.  has  set  for  them  to  trans- 
fer all  their  records  to  a  centralized  account- 
ing center  for  foreign  mUitary  sales — a  cen- 
ter set  up  in  Defense  two  years  ago  when 
Congress  and  the  Office  of  Msknagement  and 
Budget  began  probing  some  $13.1  bmion  In 
contracting  authority  for  foreign  arms  that 
the  Pentagon  was  not  sptendmg  that  year. 
Why,  Congress  asked,  was  the  money  lying 
idle  at  a  time  when  the  U.S.  economy  could 
have  profited  from  extra  cash  pumped  Into 
it? 

The  Pentagon  explained  that  the  $1S.1 
bUllon  in  question  was  not  unspent  cash. 
Instead,  it  was  contracting  authority  that  It 
had  accumulated  for  weapons  orders,  mainly 
from  the  Middle  East,  that  would  show  up 
in  Its  cash  outlays  a  portion  at  a  time,  in 
future  years.  Privately,  however.  Pentagon 
authorities  said  they  knew  that  such  a  s\un 
of  unspent  money  looked  bad.  So  they  in- 
dulged In  some  accounting  sleight  of  hand 

they  wrote  the  $13.1  blUion  off  their  books. 
When  the  Pentagon's  budget  went  before 
Congress  for  the  fiscal  1978  year,  it  listed 
only  $800  miUion  of  contracting  authority 
that  the  military  expected  to  pay  out  in  cash 
to  fill  foreign  orders  in  the  12  months  ending 
this  September. 

Such  wUl  be  the  practice  from  now  on.  The 
contracting  authority  that  the  Air  Force  got 
for  its  recent  $4.8  bllUon  order  of  Jet  air- 
craft for  Saudi  Arabia,  Egypt,  and  Israel,  for 
example,  will  never  show  up  oh  the  books  In 
one  lump  sum.  Instead,  it  wUl  appear  in  an- 
nual fractions — ^in  the  amounts  that  the 
Pentagon  expects  that  it  will  pay  to  buy 
these  weapons  each  year.  This  wUl  enable 
the  Administration  to  claim  that  it  is  staying 
under  its  self-imposed  yearly  dollar  ceUlnga 
on  such  deals  and  will  provide  a  simpler 
means  of  keeping  arms-purchase  accounts 
separate. 

TEMMSnc   QfnCKTXNC 

The  task  of  unsnarUng  what  has  gone  on 
is  another  matter.  'Trying  to  tie  the  serv- 
ices' old  accounting  back  to  the  trust  fund  la 
a  case  of  'follow  the  dancing  t>ear,' "  saya 
one  OMB  spokesman.  No  one  knows  that 
better  than  Defense's  Mmer.  "The  Infighting 
over  all  this  has  been  terrlflc,"  he  aays.  "We're 
aU  snarled  up." 

Then,  leaning  back  in  his  desk  chair,  the 
54-year-old  official  muses  about  life  inside 
the  Pentagon — and  about  those  who  watched 
and  waited  while  the  foreign  arms  snafu 
grew  and  grew.  "You  know."  he  says  a  trUte 
wistfully,  "no  private  business  would  have 
tolerated  this  kind  of  thing.  In  the  business 
world,  everyone  involved  In  anything  Ilka 
this  would  have  been  beheaded." 
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CX)NGRESSIO: 


Dkfcnsc  Sccuiutt  Assistance  Agency, 

Washington,  D.C.,  July  21, 1978. 
Hon.  John  J.  Spakkman, 
Chairman,  Committee  on  Foreign  Relationa, 
United  States  Senate.  Washington,  D.C. 

D»AB  Mr.  Chairman:  This  letter  Is  to  give 
you  the  comments  of  the  Department  of  De- 
fense on  the  article  about  the  Foreign  Mili- 
tary Sales  Program  which  appeared  In  the 
July  24th  Issue  of  Business  Week  magazine. 

At  the  outset,  I  would  like  to  make  clear 
that  the  Department  has  not  "misplaced" 
•30  billion  as  the  headline  Implies.  That 
figure  apparently  refers  to  the  total  value  of 
imdellvered  foreign  military  orders,  which 
amounted  to  $38  billion  on  May  31,  1978. 
Those  orders  are  not  misplaced  In  any  sense 
of  the  word;  the  total  simply  reflects  the 
value  of  outstanding  foreign  orders  accepted 
but  not  yet  filled  by  the  Department. 

Two  years  ago,  the  Department  did  Identify 
a  weakness  In  the  accounting  techniques  for 
foreign  military  sales.  The  services  often  com- 
bine foreign  orders  and  their  own  require- 
ments Into  a  single  contract.  The  services' 
own  acquisitions  are  paid  out  of  Congres- 
sional appropriations,  while  the  obllgatlonal 
authority  for  the  foreign  goods  Is  the  FMS 
Tnist  Fund.  Unfortunately,  the  procuring 
agency  has  not  always  kept  track  of  which 
portions  of  the  contract  should  be  allocated 
to  appropriations  and  which  to  the  FMS 
Trust  Fund.  Consequently,  there  have  been 
some  "paper"  accounting  errors  as  the  re- 
sult of  charging  Items  to  the  wrong  source  of 
funding. 

Such  accounting  errors  have  no  effect  on 
the  amount  of  money  actually  collected  from 
a  foreign  government.  The  DoD  Security  As- 
sistance Accounting  Center  In  Denver,  Colo- 
rado, Independently  bills  foreign  customers, 
manages  the  trust  fund  of  payments  re- 
ceived and  disburses  progress  payments  to 
the  Military  Departments.  The  errors  did, 
however,  confuse  the  financial  picture  of 
the  Military  Departments  because  they  could 
not  accurately  aUocate  costs  between  their 
two  sources  of  obllgatlonal  authority. 

Several  steps  have  been  taken  to  improve 
the  accounting  system  for  foreign  military 
sales.  On  June  17,  1977,  the  Assistant  Sec- 
retary of  Defense  (Comptroller)  directed  the 
establishment  of  a  uniform  accounting  sys- 
tem for  all  Foreign  Military  Sales  transac- 
tions on  the  basts  of  Individual  Foreign 
Military  Sales  agreements,  or  cases.  The 
Military  Departments  have  increased  their 
staffs  to  Implement  and  operate  this  sys- 
tem, which  should  be  fully  operational  by 
next  year.  Implementing  actions  are  being 
coordinated  with  the  Qeneral  Accoimtmg 
Office  to  assure  that  once  the  system  is 
fully  <q)eratlonal  it  wui  be  In  full  compli- 
ance with  all  GAO  standards  governing  ac- 
counting systems.  "Case  accounting"  will 
assure  proper  identification  of  the  source  of 
funding  both  at  the  time  of  contracting 
and  when  progress  payments  are  made.  In 
addition,  the  centralized  billing  and  dis- 
bursement activities  of  the  Denver  Security 
Assistance  Accounting  Center  assure  proper 
accounting  of  the  funds  available  from 
foreign  sales  agreements  and  availability  of 
cash  from  foreign  customers  in  advance  of 
disbvirsements  for  services  performed. 

One  further  change  In  accounting  prac- 
tice Is  relevant  to  the  situation.  Prior  to  the 
Fiscal  Year  1978  budget  presentation  the 
Department  followed  the  practice  of  pick- 
ing up  as  contracting  authority  the  entire 
value  of  a  foreign  military  sale  in  the  year 
the  order  was  signed — even  though  It  was 
likely  that  the  order  would  take  years  to 
complete.  This  practice  results  in  overstat- 
ing annual  xmobllgated  funds  (by  $13.1  bil- 
lion In  FY  1977)  and  contracts  with  the  ^- 
proprlatlons  process,  where  budget  obllga- 
tlonal authority  Is  normally  extended  year 
by  year.  Accordingly,  with  the  full  support 
of  the  Office  of  Management  and  Budget  and 
the  CongreMlonal  Committees,  the  Depart- 
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ment  in  the  fall  of  1976  revised  Its  budget 
presentation  to  give  a  more  accurate  and 
mealnlngful  picture  of  the  planned  use  of 
contracting  authority  in  a  given  year. 

This  revision  had  nothing  to  do  with 
President  Carter^  ceiling  on  arms  transfers. 
The  Defense  Security  Assistance  Agency  has 
a  totally  separate  accoxmtlng  system  to  as- 
sure that  Foreign  Military  Sales  agreements 
concluded  In  Fiscal  Year  1978  do  not  exceed 
the  President's  celling  for  non-exempt  coun- 
tries. Under  that  system,  the  weapons  and 
weapons-related  portion  of  each  Foreign 
Military  Sales  "tase"  agreed  to  in  a  fiscal 
year  is  charged  against  the  celling. 

In  summary,  the  Department  of  Defense 
recognized  and  acted  to  correct  accounting 
problems  in  the  Foreign  Military  Sales  pro- 
gram some  time  igo.  We  believe  that  we  have 
Instituted  procedures  which  will  correct  any 
remaining  deficiencies  and  will  assure  sound 
and  effective  fim^clal  management. 
Sincerely,  | 

J    Ernest  Graves, 
Lieutenant  aeneral,  USA,  Director, 

Defense  Security  Assistance  Agency. % 

THE  votes  on  RHODESIA 

•  Mr.  KENNEDY.  Mr.  President,  I 
stated  earlier  today  my  retison  for  op- 
posing the  Hdms  amendment  which 
would  lift  Urited  Nations  sanctions 
against  Rhodes  ia  for  the  remainder  of 
this  year. 

In  essence,  ]  believe  that  we  should 
strongly  suppor  ;  the  administration's  ef- 
forts to  bring  all  the  parties  together 
in  an  early  ceasefire,  in  a  diplomatic  con- 
ference; in  full, -open,  and  impartial  elec- 
tions; and  in  sm  independent,  peaceful 
Rhodesia  under  majority  rule. 

In  this  contaxt,  I  could  not  support 
the  compromise  introduced  by  the  Sen- 
ators from  New  York  and  New  Jersey 
(Messrs.  Javits  and  Case)  ,  or  their  equiv- 
alents. This  coiipromise  would  still  pro- 
vide for  the  lifttng  of  sanctions,  even  in 
the  event  of  failure  to  bring  all  the  ma- 
jor parties  togeljier.  Such  a  failure  would 
virtually  guarailtee  a  continuation  of  the 
violence  which  nas  beset  Rhodesia,  and 
I  believe  that  ttie  United  States  should 
have  no  part  in  moving  that  strife-torn 
nation  from  tha  prospect  of  peace  to  the 
lilcelihood  of  war. 

Not  least,  wq  should  always  bear  in 
mind  that  the  United  States  sponsored 
and  supported  tthe  sanctions  adooted  by 
the  U.N.  Security  Council — of  which  we 
are  a  permanent  member  and  in  which 
we  enjoy  veto  power.  It  ill  behooves  us  to 
provide  for  a  unilateral  lifting  of  sanc- 
tions that  wera  multilaterally  adopted, 
and  to  which  wejwlll  continue  to  be  bound 
until  they  are  Multilaterally  rescinded. 

Therefore,  no ;  only  the  Helms  amend- 
ment, but  even  the  compromise  adopted 
by  the  Senate  r  ms  cotmter  to  our  over- 
riding interest  n  a  peaceful  settlement 
and  in  upholdii  g  the  integrity  of  deci- 
sions by  the  Security  Council  of  the 
United  Nations.! » 

INTERNATIONAL     S]  CURITY     ASSISTANCE    ACT     OF 
1978,  S.  3075 

•  Mr.  MUSKIE,  Mr.  President,  the  in- 
ternational security  assistance  authori- 
zation bill.  S.  30r75,  includes  a  fiscal  year 
1979  authorization  of  $29  billion.  This 
legislation,  alonfe  with  other  authoriza- 
tion legislation  |n  the  international  af- 
fairs category,  ieeds  to  be  addressed  in 
the  context  of  the  budget  process  for 
fiscal  year  1979. 

The  fiscal  yea  r  1979  first  budget  reso- 
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lution  targets  for  the  international  af- 
fairs function  are  $12.8  billion  in  budget 
authority  and  $6.9  billion  in  outlays. 

If  fully  fimded,  -the  five  authorization 
bUls  reported  by  the  C(Mnmittee  on  For- 
eign Relations,  including  S.  3075,  would 
exceed  these  functional  totals  by  about 
$350  million  in  budget  authority  and  up 
to  one-half  billion  dollars  in  outlays. 
This  takes  into  acqount  the  5-percent  re- 
duction in  the  L|iterr>ational  Develop- 
ment Assistance  Act,  agreed  to  by  the 
Senate  on  June  26] 

I  want  to  point  jout  to  my  Senate  col- 
leagues, however,  that  historically  the 
Appropriations  Committee  has  made  sig- 
nificant cuts  from  the  authorized  levels 
for  most  intemattonal  programs.  This 
process  will  most  likely  take  care  of  all 
the  possible  budaet  authority  overrim 
and  about  $200  trillion  of  the  possible 
outlay  overage  this  year  as  well. 

The  remaining  $800  million  of  the  pos- 
sible outlay  overage  would  result  from 
a  recent  administration  decision  to  dis- 
burse the  fiscal  yeir  1979  economic  sup- 
port for  Israel  authorized  by  S.  3075 
~  ter  than  over  several 
the  January  budget 
d  in  the  first  budget 


within  the  year  ral 
years  as  proposed 
request  and  assu 
resolution. 

I  will  not,  there 
els  authorized  by 


•re,  object  to  the  lev- 
.  3075.  But  I  am  pre- 
pared to  vote  for  lower  levels  this  sum- 
mer when  the  fqreign  assistance  ap- 
propriation bill  copies  before  the  Senate. 

Up  to  this  point  I  have  discussed  the 
fiscal  year  1979  impUcations  of  this  leg- 
islation. There  are  also  future  year  ef- 
fects. I 

If  the  international  development  as- 
sistance bill,  which  was  passed  earlier, 
and  sent  to  conf  er«ice,  is  taken  sis  an  ex- 
ample, we  can  readUy  see  how  this  year's 
decisions  limit  fvture  year  spending 
choices  for  Coigress.  Development 
spending  in  fiscal  jfear  1979  at  the  levels 
authorized  in  S.  3(W4.  as  reported  by  the 
Committee  on  Foreign  Relations,  ex- 
ceeds the  mission  'totals  by  about  $235 
million  in  budget  authority  and  $55  mil- 
lion in  outlays.  Ofer  5  years,  however, 
the  cumulative  spending  recommended 
for  authorization  h^  this  bill  plus  annual 
reauthorizations  at  the  levels  recom- 
mended by  the  Cammlttee  on  Foreign 
Relations  in  its  IkJBarch  15  report  cculd 
exceed  the  projections  accompanying  the 
first  budget  resolution  by  $1.5  byjion  in 


Eind  $900  million  in 


international  deve) 
even  higher.  The 
sidering  5-year  spe 


budget  authority 
outlays. 

The  admhiistra|ion's  projection  for 
)pment  assistance  is 
Iministration  is  con 

_r_.iding  for  these  pro 

grams  which  exceeds  the  Committee  on 
Foreign  Relations  totals  by  $3  billion  in 
budget  authority  md  $700  mUlion  in 
outlays. 

I  do  not  bring  this  information  to  the 
attention  of  the  Senate,  because  the 
development  assist)  mce  bill  is  the  major 
threat  to  fiscal  planning.  It  is  not.  For- 
eign assistance  bilk  are  seldom  funded 
at  the  authorized  levels.  This  is  just  one 
example  of  how  relatively  small  soending 
increases  in  fiscal  irear  1979 — $235  mil- 
lion over  the  first  budget  resolution  mis- 
sion budget  authorltv  totals  and  $55  mil- 
lion over  mission  outlay  totals  in  this 
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case — could  over  5  years  require  $1.5  bil- 
lion in  budget  authority  and  $900  million 
in  outlays  more  than  was  contemplated 
in  the  congressional  budget. 

During  the  next  2  years  Congress  will 
be  considering,  in  addition  to  annual  re- 
auttiorizations  such  as  this  bill  and  the 
International  Development  Assistance 
Act.  several  multiyear  proposals  for  in- 
ternational development  banks  and  for 
international  financial  programs  like 
the  seventh  quota  increase  of  the  Inter- 
national Monetary  Fund.  At  that  time 
the  Senate  must  carefully  examine  each 
proposal  for  its  future  year  spending  im- 
plications, as  these  multiyear  authoriza- 
tions are  the  major  threat  to  the  5-year 
totals  accompanying  the  first  budget 
resolution  for  fiscal  year  1979.» 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  am 
sorry  to  impose  on  my  colleagues,  but  I 
have  good  reason.       

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  buiiiness  today,  it 
stand  in  recess  imtil  10  o'clock  tomorrow 
morning,  rather  than  9  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  CONFERENCE  RE- 
PORT ON  FINANCIAL  AID  TO  NEW 
YORK  CITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  tomorrow 
morning,  after  the  two  leaders  have  been 
recognized,  the  Senate  proceed  to  the 
consideration  of  the  conference  report 
on  financial  aid  to  New  York  City,  which 
can  be  called  up  without  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  CONSIDERATION  OP 
CERTAIN  MEASURES  ON  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  conference  report  to- 
morrow, the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  776,  the  health 
planning  bill,  on  which  there  is  a  time 
agreement. 
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The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
dispositirai  of  that  bill,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
720.  the  Bureau  of  Land  Management 
authorization,  on  which  there  is  a  time 
agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  disposes  of  that  bill,  it  proceed 
to  the  consideration  of  Calendar  No.  741, 
the  Federal  reclamation  dam  bill,  on 
which  there  is  a  time  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  is  there  a 
time  agreement  on  amendments  on  the 
last  item? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOMENICI.  How  much  time  on 
the  amendments? 

Mr.  ROBERT  C.  BYRD.  Hxirty 
minutes. 

Mr.  DOMENICI.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  that  bill,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  640,  the  International  Monetary 
Fund  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VmATION  OF  ORDER  FOR  CONVEN- 
ING ON  SATURDAY;  ORDER  FOR 
RECESS  FROM  FRIDAY  UNTIL 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  convening  of  the  Senate  on  Sat- 
urday, at  9  ajn..  be  vitiated;  and  that 
when  the  Senate  completes  its  business 
on  Friday,  it  stand  in  recess  until  the 
convening  time  already  ordered  for 
Monday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  only  observe  that  on  the  list  that 
the  majority  leader  has  gone  through, 
and  on  which  we  have  conferred,  the  last 
two  items.  Nos.  4  and  5.  have  been  re- 
versed, so  that  Calendar  No.  741,  the 
dams  bill,  will  be  the  fourth  item,  and 
Calendar  No.  640  wiU  be  the  fifth  item, 
which  is  at  variance  with  the  way  in 
which  I  conferred  with  Members  on  this 
side. 

There  is  no  objection^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  aU 
Senators  for  their  consideration  and 
patience. 

This  means  that  we  will  have  votes 
tomorrow,  we  will  have  votes  FWday,  and 
there  will  be  no  session  Saturday. 

I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  on  Monday  prior  to 
3  p.m.,  with  one  exception,  that  being 


rollcall  votes  that  may  be  necessary  to 
secure  a  quorum  of  the  Senate. 

The  PRBBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thitn^  all 
Senators. 


INTERNATIONAL  SECDRITY  ASSIST- 
ANCE ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  3075. 

The  PRESIDING  OFFICER.  The  tail! 
having  been  read  the  thiixl  time,  tbe 
question  is.  Shall  it  pass? 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmiNG  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Ttos  biU 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  beoi  or- 
dered, and  the  clerk  will  call  the  roIL 

The  assistant  legislative  cleric  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abov- 
REZK) ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  BCinnesota 
(Mr.  Anderson)  ,  the  Senator  from  BCis- 
sissippi  (Mr.  Eastland),  the  Senator 
from  Minnesota  (Mrs.  HincPHaET).  the 
Senator  from  Alabama  (Mr.  Spaskman). 
the  Senator  from  Mississippi  (Mr.  Steh- 
Nis).  the  Senator  from  Elawaii  (Mr. 
INOUTE),  and  the  Senator  from  Mary- 
land (Mr.  Sakbanes)  are  necessarily 
absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mrs.  HiTMPBRET).  the  Senator 
from  Minnesota  (Mr.  Anoeeson),  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
Gold  water),  the  Senator  from  ir«»ni^<ti^ 
(Mr.  Pearson),  the  Senator  from  Vir- 
ginia (Mr.  Scott)  .  and  the  Senator  from 
North  Dakota  (Mr.  Younc)  are  neces- 
sarily absent. 

The  result  was  aimounced — yeas  73. 
nays  13.  as  follows: 

[RoUcaU  Vote  No.  254  Leg.) 
YEAS— 73 


Baker 

Griffin 

Metsenbaum 

Bartlett 

Hansen 

Uorsan 

Bayh 

Hart 

Moynllian 

Bellmon 

HaskeU 

Muakle 

Bentsen 

Hatch 

Ndaon 

Biden 

Hatfield, 

Ntum 

Bumpers 

PaulO. 

Pat^wood 

Byrd,  Robert  C 

.  Hathaway 

Pdl 

Cannon 

Hayakawa 

Case 

Heinz 

Bandolph 

Chafee 

Hodges 

Rlblooff 

ChUes 

Huddleston 

Bl«sl« 

Church 

Jackson 

Both 

Clark 

Javlta 

SaMW 

Cranston 

Johnston 

Sctamltt 

Culver 

Kennedy 

Rrthwelker 

Danforth 

lAzalt 

Stafford 

DeConclnl 

Leahy 

Stevens 

Dole 

Lugar 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Bagleton 

ICathlas 

Tower 

Ford 

WaU(9 

Oam 

Mcguie 

Wel<Aer 

Glenn 

McGovezu 

Gravel 

Mclntyte 

22810 
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Burdlck 
Bynl. 

Barry  p., 
Curtis 
Ourkln 


Abouresk 

AUen 

Anderwsn 

Brooke 

BMttand 
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NATS— 13 

Hatfield,  Melcber 

IKark  o.  Prozmlre 

Jr.    Helms  Talmadge 

HoUlngs  Thurmond 

Long  zorlnsky 


NOT  VOTING— 14 


Ooldwater 

Humpbrey 

Inouye 

Pearson 

Sarbanes 


Scott 
Sparkman 
Stennls 
Young 


So  the  bill  (S.  3075) ,  as  amended,  was 
passed,  as  follows: 

S.  3076 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Secu- 
rity Assistance  Act  of  1978". 

COMrriNCEMCY    rDND 

See.  2.  Section  651(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "for  the  fiscal  year  1978  not  to  exceed 
$6,000,000"  and  inserting  In  lieu  thereof  "for 
the  fiscal  year  1979  not  to  exceed  92,500,000". 

DHTTO   ENFORCEMXNT   AGENCY   OVERSEAS 
ACTIVrriES 

Sec.  3.  Section  481(c)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows : 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  such  officer  or  employee  of 
the  United  States  may  engage  or  participate 
In  any  direct  police  arrest  action  In  any  for- 
eign country  with  respect  to  narcotics  con- 
trol efforts.  No  such  officer  or  employee  of  the 
United  States  may  Interrogate  or  be  present 
during  the  interrogation  of  any  United 
States  person  without  the  vrritten  consent  of 
such  person  arrested  In  any  foreign  country 
with  respect  to  narcotics  control  efforts.  The 
provisions  of  this  paragraph  shall  not  apply 
to  the  activities  of  the  United  States  Armed 
Forces  in  carrying  out  their  responsibilities 
under  applicable  Status  of  Forces  arrange- 
ments." 

IMTERNATtONAL  NARCOTICS  CONTROL 

Sec.  4.  (a)  Section  482  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "939,000,000  for  the  fiscal  year  1978". 
and  inserting  in  lieu  thereof  "940,000.000  for 
the  fiscal  year  1979". 

(b)  Section  483  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following:  "Funds  authorized 
under  this  section  shall  not  be  made  avail- 
able for  the  procurement  of  weapons  or 
ammunition  for  the  purposes  of  this  sec- 
tion.". 

HUMAN  RIGHTS  PROVISIONS 

Sec.  6.  (a)  Section  602B(a)  (3)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Security  assistance  may  not  be 
provided  to  the  police,  domestic  intelligence, 
or  similar  law  enforcement  forces  of  a  coun- 
try and  export  licenses  for  crime  control  and 
detection  equipment  may  not  be  issued  to  a 
country  the  government  of  which  engages  In 
a  consistent  pattern  of  gross  violations  of  in- 
ternationally recognized  human  rights  un- 
less the  President  In  writing  certifies  that 
exceptional  circtimstances  exist  warranting 
provision  of  such  assistance.". 

(b)  Section  602B(a)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(4)  No  assistance  under  chapter  6  of  part 
n  of  this  Act  may  be  provided  to  a  country 
the  government  of  which  engages  in  a  con- 
sistent pattern  of  gross  violations  of  interna- 
tionally recognized  human  rights  unless  the 
President  certifies  in  writing  to  the  appro- 
priate oommlttees  of  Congress  that  extraor- 


dinary circumstances  exist  warranting  pro- 
vision of  such 


MI 


aspistance.' 

BT  ASSISTANCE 


Sec.  6.  (a)  Section  604(a)(1)  of  the  For- 
eign Assistance  Jipt  of  1961  is  amended  to 
read  as  follows : 

"(a)  (1)  There  ire  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  not  to  exceed  9133,- 
500.000  for  the  flsqal  year  1979.  Not  more  than 
the  following  am<*unts  of  funds  available  to 
carry  out  this  ch^ter  may  be  allocated  and 
made  available  fot  assistance  to  each  of  the 
following  countrifc  for  the  fiscal  year  1979: 


"Country: 
Portugal  „ 

Spain 

Jordan 

Philippines 


Amount 

937.  900.  DOO 

41,000,000 

46, 000,  000 

18,  100, 000 


The  amount  sped  Bed  in  this  paragraph  for 
military  asslstano  i  to  any  such  country  for 
the  fiscal  year  197 »  may  be  increased  by  not 
more  than  10  per  ;entum  of  such  amount  if 
the  President  deei  is  such  increase  necessary 
for  the  purposes  (  f  this  chapter.". 

(b)  Section  516  [a)  of  the  Foreign  Assist- 
ance Act  of  1961,  ii  amended  by  inserting  im- 
mediately before  tfce  period  at  the  end  there- 
of a  comma  and  "until  September  30.  1981, 
to  the  extent  necessary  to  carry  out  obliga- 
tions Inciured  unjder  this  chapter  with  re- 
spect to  Greece,  ladonesla,  and  Thailand  be- 
tween October  1,  1977,  and  September  30, 
1978".  ' 


STOCKPILING  I 
FOR 

SEC.  7.  Section 
Assistance  Act  of  : 


DEFENSE  ARTICLES  FOR 
IN  COUNTRIES 

14(b)(2)   of  the  Foreign 
161  is  amended  by  striking 


out  "$270,000,000  for  the  fiscal  year  1978"  and 
inserting  in  lieu  thereof  "990,000,000  for  the 
fiscal  year  1979". 

INTERNATIONAL  M 
PROC 

Sec.  8.  Section 
ance  Act  of  1961 

(1)  in  subsectl 
lowing  sentence  a 
Is  the  sense  of  C 


!TARY  ASSISTANCE  AND  SALES 
MANAGEMENT 

15  Of  the  Foreign  Asslst- 
amended: 

(a)  by  adding  the  fol- 
;er  the  first  sentence:  "It 
igress  that  its  authoriza- 
tion of  military  assistance  advisory  groups  to 
any  country  under  subsection  (b)  (1)  is  con- 
tingent upon  the  kubmlssion  by  the  Execu- 
tive Branch  of  si^fflclent  Justification  that 
continuation  of  siich  group (s)  is  essential 
to  United  States  foreign  policy  or  national 
security  interest."; 

(2)  Insubsectloi  (b)(1)  — 
(A)  by  striking  but  "the  fiscal  year  1978" 
and  inserting  in  liiu  thereof  "the  fiscal  veai 
1979";  and  I 

•ut  "Brazil"  and  inserting 
reece,  Turkey,  Indonesia, 


(B)  by  striking 
in  lieu  thereof 
Thailand"; 

(3)    by  adding 
the  end  of  subsi 


e  following  sentence  at 
— .,lon  (b)(3):  "Such  per- 
sonnel serving  on  i  reimbursable  basis  shall 
be  counted  as  fiartjof  the  ceiling  for  the  pur- 
poses of  subsectlo^  (d)."; 

yn   (d)— (A)    by  deleting 

'866"  and  Inserting  in  Ueu  thereof  "776"; 
and    (B)    by  stril4ng   out   "the  fiscal   year 
ig   iq  lieu   thereof   "the 


1978"  and   Insert: 
fiscal  year  1979 
(5)    in   subsect 


J>n\(f),   by  striking   out 
"1978"  and  inserting  in  lieu  thereof  "1977"; 

(6)  In  subsectionc  (te)  by  inserting  "for 
fixed"  before  "perlpdff-€f  time";  and 

(7)  Adding  at  tae  end  thereof  the  follow- 
ing: 1 

"(h)  The  President  shall  continue  to  in- 
struct United  States  diplomatic  and  military 
personnel  in  United  States  missions  abroad 
that  their  actions  9hould  not  be  Intended  to 
encourage,  promote  or  Influence  foreign 
countries  to  purchase  United  States-made 
military  equipment,  unless  such  personnel 
are  specifically  in9tructed  to  do  so  by  ap- 


propriate    authoriti( 
branch.". 

ECONOMIC 

Sec.  9.  (a)  Chapter 
eign  Assistance  Act 
read  as  follows: 


gress  recognizes  that 
political,  or  security 
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of     the     executive 

I  lUPPORT   FUND 

4  of  part  n  of  the  For- 
}f  1961  is  amended  to 


'Chapter  4 — Ecoi  omic  Support  Fund 
"Sec.   631.  Author  ty. — (a)(1)    The  Con- 
■ "       '  inder  special  economic, 
iondltions  the  national 


Interests  of  the  United  States  may  require 
support  for  countries  or  In  amounts  which 
could  not  be  Justified  solely  under  chapter  1 
of  Part  I  of  this  Act.  tn  such  cases,  the  Presi- 
dent is  authorized  to  furnish  assistance  to 
countries  and  organleatlons,  on  such  terms 
and  conditions  as  he  may  determine,  in  or- 
der to  promote  econoihic  or  political  stability. 
In  planning  assistance  Intended  for  eco- 
nomic development  i|nder  thU  chapter,  the 
President  shall  take  j  into  account,  to  the 
maximum  extent  feasible,  the  policy  direc- 
tions of  section  102.     | 

"(2)  The  Secretary  of  State  shall  be  re- 
sponsible for  policy  decisions  and  Justifica- 
tions for  economic  siipport  programs  under 
this  chapter,  including  determinations  of 
whether  there  will  bt  an  economic  support 
program  for  a  countr^  and  the  amount  of  the 
program  for  each  c<)untry.  The  Secretary 
shall  exercise  this  re^onslbillty  In  coopera- 
tion with  the  Admli^lstrator  of  the  agency 
primarily  responsible  for  administering  thU 
part. 

"(b)  (1)  There  are  t  uthorlzed  to  be  appro- 
priated to  the  Preside!  it  to  carry  out  the  pur- 
poses of  this  chapter  for  the  fiscal  year  1979 
91.932,000,000.  Of  the  funds  authorized  to  be 
appropriated  for  assistance  to  the  countries 
of  southern  Africa  $10,000,000  shall  be  ear- 
marked for  humanitarian  assistance  to  the 
people  of  Rhodesia  and  $10,000,000  shall  be 
earmarked  for  the  estlablishment  of  support 
for  educational  and  vocational  training  pro- 
grams for  Rhodesia. 

"(2)  Amounts  appropriated  to  carry  out 
this  chanter  are  authorized  to  remain  avail- 
able until  expended. 

"(c)  Amounts  appropriated  to  carry  out 
this  chapter  shall  be  bvallable  for  economic 
programs  only  and  mtty  not  be  used  for  mili- 
tary or  paramilitary  purposes. 

"(d)  No  assistance  may  be  furnished  under 
this  section  to  Mozainblque,  Angola,  Tan- 
zania, or  Zambia,  exctpt  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  if  he  determines  (and  so 
reoorts  to  the  Congres*)  that  furnishing  such 
assistance  to  that  couptry  would  further  the 
foreign  policy  interests  of  the  United  States. 
"Sec  532.  Middle  East  Program. — (a)  The 
Congress  recognizes  that  a  peaceful  and  last- 
ing resolution  of  the  divisive  Issues  that  have 
contributed  to  tensloit  and  conflict  between 
countries  in  the  Middle  East  is  essential  to 
the  security  of  the  United  States  and  the 
cause  of  world  peace.  The  Congress  declares 
and  finds  that  the  I}nlted  States  can  and 
should  play  a  constructive  role  in  securing  a 
Just  and  durable  pea^  in  the  Middle  East 
by  facilitating  increased  understanding  be- 
tween the  Arab  coumi-les  and  Israel  and  by 
assisting  the  nations  to  the  region  in  their 
efforts  to  achieve  economic  progress  and  po- 
litical stability,  which  are  the  essential  foun- 
dations for  peace.  It  1$  the  sense  of  Congress 
that  the  United  Stat*  assistance  programs 
In  the  Middle  East  should  be  designed  to 
promote  mutual  respect  and  security  among 
the  countries  in  the  atea  and  to  foster  a  cli- 
mate conducive  to  increased  economic  devel- 
opment, thereby  contributing  to  a  commu- 
nity of  free,  secure,  and  prospering  countries 
in  the  Middle  East. 

"(b)  (1)  Of  the  amcunts  authorized  to  be 
appropriated  to  carry  <iut  this  chapter  for  the 
fiscal  year  1979.  not  less  than  9786.000,000 
shall  be  available  only  for  Israel,  not  leas 
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than  9750,000,000  shall  be  available  only  for 
Egypt,  and  not  less  than  903,000,000  shall  be 
available  only  for  Jordan. 

"(2)  Of  the  amounts  earmarked  for  Israel, 
the  total  amount  may  be  made  available  as 
a  cash  transfer:  Provided,  That  the  Presi- 
dent shall  ensure  that  the  level  of  cash 
grants  does  not  cause  an  adverse  impact  on 
the  total  amount  of  United  States  nonmili- 
tary  exports  to  Israel. 

"(3)  Not  less  than  67  percent  of  the  as- 
sistance furnished  to  Israel  and  Eg3rpt  under 
this  chapter  for  the  fiscal  year  1979  shall  be 
provided  on  a  grant  basis. 

"(4)  The  President  is  requested  to  provide 
that  at  least  966,000,000  of  the  funds  au- 
thorized under  this  chapter  for  Egypt  shall 
be  made  available  for  the  development  and 
encouragement  of  private  enterprise  in 
Egypt.  Programs  authorized  under  this  para- 
graph shall  be  developed  in  close  consulta- 
tion with  the  Overxeas  Private  Investment 
Corporation.  It  is  the  intent  of  Congress 
that  these  funds,  to  the  maximum  extent 
feasible,  should  be  used  to  encourage  other 
donors,  especially  the  Arab  countries  that 
are  members  of  the  Organization  of  Pe- 
troleum Exporting  Countries,  to  participate 
in  private  enterprise  development  in  Egypt. 
Funds  made  available  under  this  suljsec- 
tlon  may  be  used,  inter  alia,  for  lending 
to  Egyptian  private  business  enterprise,  to 
provide  necessary  surveys,  services,  and  pro- 
grams to  encourage  and  support  private  en- 
terprise development,  and  to  contract  for 
personnel  to  assist  such  programs. 

"(5)  It  is  the  sense  of  Congress  that  pro- 
grams which  stress  regional  development  or 
regional  scientific  and  technical  cooperation 
between  Israel  and  its  Arab  neighbors  can 
contribute  in  an  important  way  for  the 
mutual  understanding  that  must  serve  as  the 
basis  for  permanent  peace  in  the  Middle  East. 
Of  the  amount  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  year 
1979,  not  less  than  925,000,000  shall  be  avail- 
able only  to  fund  regional  programs  which 
stress  development  or  scientific  and  tech- 
nical cooperation  between  Israel  and  its 
Arab  neighbors  or  programs  which  would  be 
used  for  Arab-Israeli  cooperation  once 
normalization  of  relations  between  Israel 
and  the  Arab  nation  occurs. 

"(6)  (A)  Funds  appropriated  to  carry  out 
this  ch^ter  for  the  fiscal  year  1979  may  not 
be  expended  for  construction  of  the  pro- 
posed potash  production  facility  in  Jordan 
until  the  President  has  determined  (and 
has  reported  his  determination  to  the  Con- 
gress) that  Jordan  has  obtained  firm  com- 
mitments from  other  sources  for  the  financ- 
ing which  will  be  required  for  that  project 
in  addition  to  the  proposed  United  States 
contribution. 

"(B)  Funds  apprc^rlated  to  carry  out 
this  chapter  for  the  fiscal  year  1979  may 
not  be  expended  for  construction  of  the 
proposed  Maquarln  Dam  and  Jordan  Val- 
ley Irrigation  System  until  the  President  has 
determined  (and  has  reported  his  determina- 
tion to  the  Congress)  that  Jordan  has  ob- 
tained firm  commitments  from  other  sources 
for  the  financing  which  will  be  required  for 
that  project  In  addition  to  the  proposed 
United  States  contribution. 

"Sec.  633.  Southern  Africa  Program. — Of 
the  amount  authorized  to  be  appropriated 
to  carry  out  this  chapter  for  the  fiscal  year 
1979,  970,000,000  shall  be  available  only  for 
the  coimtrles  of  southern  Africa  to  address 
the  problems  caused  by  the  economic  dislo- 
cation resulting  from  the  confiict  in  that 
region  and  for  education  and  Job  training 
assistance.  Such  funds  may  be  used  to 
provide  humanitarian  assistance  to  Afri- 
can refugees  and  persons  displaced  by  war 
and  internal  strife  In  southern  Africa,  to  im- 
prove transportation  links  Interrupted  or 
Jeopardlaed  by  regional   political  confUcts. 


and  to  provide  economic  support  to  coun- 
tries in  the  region,  except  that  none  of  the 
funds  under  this  section  may  be  available 
for  other  than  the  purposes  specified  in  this 
section. 

"(b)  Section  5  of  the  United  Nations  Par- 
ticipation Act  of  1945  is  amended — 

"  '(1)  by  striking  out  the  second  and 
third  sentences  of  subsection  (a)  and  insert- 
ing in  Ueu  thereof  the  following:  no  Execu- 
tive order  which  was  issued  under  this  sub- 
section before  the  date  of  enactment  of  the 
Foreign  Assistance  Authorization  Act.  fiscal 
year  1970  and  which  applied  measures 
against  Rhodesia  pursuant  to  any  resolution 
of  the  United  Nations  Security  Council  may 
be  enforceable  before  the  beginning  of  fis- 
cal year  1980:  Provided,  That  the  President 
of  the  United  States  determines  that:  (a) 
the  Oovemment  of  Rhodesia  has  committed 
Itself  to  participate  in,  and  negotiate  in  good 
faith,  at  an  all-parties  conference  held  un- 
der international  auspices  on  all  relevant 
issues,  including  the  terms  of  majority  rule 
and  the  protection  of  minority  rights,  the 
Anglo-American  plan  and  the  terms  of  the 
Salisbury  Agreement,  and  (b)  a  government 
has  been  installed,  chosen  by  free  elections 
in  which  all  population  groups  have  been 
allowed  to  participate  freely,  with  observa- 
tion by  impartial  internationally  recognized 
observers. 

"  '(2)  by  striking  out  subsections  (b)  and 
(c).'. 

"Sec.  534.  Turkey  and  Cyprus  Programs. 

(a)  It  is  the  sense  of  Congress  tliat  the  con- 
tinuing dispute  Involving  Cyprus  Is  a  major 
threat  to  the  long-term  stability  of  the 
southern  flank  of  the  North  Atlantic  Treaty 
Organization.  The  Congress,  therefore,  tirges 
all  parties  to  that  dispute  to  recognize  that 
an  expeditious  and  Just  settlement  of  their 
differences  Is  in  the  Ijest  Interest  of  all 
parties  concerned.  The  Congress  further  rec- 
ognizes that  continuation  of  the  reconstruc- 
tion efforts  on  Cyprus  and  measures  to  sta- 
bilize the  Turkish  economy  can  contribute 
to  a  Just  and  lasting  settlement  to  the  Cy- 
prus dispute. 

"(b)  Of  the  ftmds  authorized  to  be  appro- 
priated in  this  chapter,  not  less  than  916,- 
000,000  shall  be  avaUable  only  for  refugee 
relief  and  reconstruction  on  Cyprus. 

"(c)  Of  the  funds  authorized  to  be  appro- 
priated in  this  chapter  not  less  than  950,- 
000,000  shall  be  available  only  for  Turkey.". 

(b)(1)  Part  VI  of  the  Foreign  Assistance 
Act  of  1961  is  repealed. 

(2)  Section  115  of  such  Act  Is  amended 
by  striking  out  "(security  supporting  assist- 
ance or)  under  part  VI  (assistance  for  Mid- 
dle East  Peace)"  and  by  Inserting  in  Ueu 
thereof  "(economic  support  fund)". 

(3)  Section  502(B)  (d)  (2)  (A)  of  such  Act 
l5  amended — 

(A)  by  striking  out  "(security  supporting 
assistance)"  and  inserting  in  lieu  thereof 
"(economic  support  fund)";  and 

(B)  by  striking  put  "or  part  VI  (assistance 
to  the  Middle  East) ". 

(4)  Section  669(a)  of  such  Act  is  amended 
by  striking  out  "security  supporting  assist- 
ance" and  inserting  In  lieu  thereof  "eco- 
nomic support  fund  assistance"; 

(6)  Section  670(a)  of  such  Act  Is  amended 
by  striking  out  "security  supporting  assist- 
ance" and  inserting  in  Ueu  thereof  "eco- 
nomic support  fund  assistance";  and 

(6)  Section  653  of  such  Act  is  amended  by 
striking  out  "security  supporting  assistance" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "economic  support  funds". 

international  military  education  and 
training 

Sec.  10.  Section  643  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by — 

(1)  striking  out  "931,000,000  for  the  fiscal 
year  1978"  and  inserting  In  Ueu  thereof 
"931,800,000  for  the  fiscal  year  1979":  and 


(2)  by  adding  at  the  end  tbereof  the 
foUowing:  "None  of  the  funds  authorised  to 
be  appropriated  under  this  section  may  be 
used  to  train  miutary  oflloers  or  ctTUlan 
personnel  from  Nicaragua  or  Paraguay.". 

IN  ITKN ATIOMAI.    MILITARY    EBUCATIOM    AMD 

trainimc  and  human  rights 
Sec.  11.  Section  543  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
the  first  paragraph; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of a  senUcolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(3)  to  Increase  the  awareness  of  nationals 
of  foreign  countries  participating  in  such 
activities  of  basic  issues  involving  Interna- 
tionally recognized  human  rights.". 

Sec.  12.  Part  n  of  the  Foreign  Assistance 
Act  of   1961   is  amended  by  adding  at  the 
end  thereof  the  following : 
"Chapter    6. — ^International    PEAdacnratc 

Base  Ribbts,  and  Related  PaooaaMa 

"Sec.  551.  International  Peacekeepihc. — 
(a)  The  Congress  finds  that  imder  special 
clrcimistances  the  Introduction  of  United 
Nations  Forces  or  other  peacekeeping  per- 
sonnel Into  a  region  can  provide  a  great 
measure  of  stability  in  a  region  and  thus  pro- 
mote the  cause  of  world  peace. 

"(b)  There  are  authorized  to  be  appropri- 
ated 98,700.000  in  the  fiscal  year  1979  to 
help  support  United  Nations  Forces  In 
Cyprus. 

"(c)  There  are  authorized  to  be  appropri- 
ated 911.700.000  in  the  fiscal  year  1979  for 
the  Sinai  Support  Mission. 

"Sec.  552.  Base  Rights  Polict  Statemxmt 
and  Authorization. — (a)  It  is  the  sense  of 
Congress  that  in  general  multiyear  authori- 
zations of  foreign  assistance  should  not  be 
used  to  obtain  agreements  on  base  rights. 

"(b)  There  are  authorized  to  be  appro- 
priated 97,000,000  for  the  fiscal  year  1979  for 
Spain  to  carry  on  programs  of  nonmiUtary 
cooperation  with  the  United  States  In  the 
fields  of  education,  culture,  science  and 
technology,  pursuant  to  the  Treaty  of  Friend- 
shlp  of  Cooperation  ^tween  the  United 
States  and  Spain,  signed  at  Madrid  on  Janu- 
ary 24,  1976. 

"Sec.  553.  Special  REQunxMKirrs  Fuin>. — 
(a)  There  are  authorized  to  be  appropriated 
to  the  President  95,000,000  for  the  fiscal  year 
1979  for  special  requirements  related  to  in- 
ternational peacekeeping  in  the  Middle  East. 
Such  funds  are  authorized  to  remain  avaU- 
able until  expended. 

"(b)  The  President  may  not  obligate  or 
expend,  for  any  foreign  country  or  inter- 
national organization,  funds  authorised 
under  this  section — 

"(1)  unless  he  has  reported  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Chairmen  of  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate  concerning — 

"(A)  the  name  of  such  foreign  country  or 
international  organization; 

"(B)  the  amount  of  such  fxmds  to  be  made 
available  to  each  such  coimtry  or  organiza- 
tion; 

"(C)  the  purpose  for  which  such  funds  are 
to  t>e  made  available  to  such  country  or  orga- 
nization; and 

"(D)  the  reasons  why  It  is  in  the  national 
interest  to  use  funds  appropriated  under  this 
section  for  such  purpose  rather  than — 

"(1)  using  other  available  funds;  or 

"(U)  if  no  funds  are  available  for  such 
purpose,  awaiting  the  enactment  of  legisla- 
tion making  funds  speciflcaUy  available  for 
such  purpose;  and 

"(2)  U  the  Congress,  within  thirty  calen- 
dar days  aftar  reoelTlng  any  report  under 
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pangraph  (l),  adopU  a  concurrent  reaolu- 
tton  itaUng  In  substance  that  It  does  not 
approve  tbe  provisions  of  the  report  required 
by  paragraph  (1).". 

Sec.  13.  Part  n  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  section  12  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following: 
"CHAi>m  7 — AKics  TKAMsm  AxrrHosizATioN 

FOa  THZ   RZPUBLIC   or  KOBXA 

"Sk.  561.  Akms  TKANsna. — (aHl)  The 
President  Is  authorized,  until  December  31, 
1982— 

"(A)  to  transfer  to  the  Republic  of  Korea, 
without  reimbursement,  such  United  States 
Qovernmcnt-owned  defense  articles  as  he 
may  determine  which  are  located  In  Korea 
In  the  custody  of  units  of  the  United  States 
Army  scheduled  to  depart  from  Korea;  and 
"(B)  to  furnish  to  the  Republic  of  Korea, 
without  reimbursement  defense  services  (in- 
cluding technical  and  operational  training) 
in  Korea  directly  related  to  the  United  States 
Government-owned  defense  articles  trans- 
ferred to  the  Republic  of  Korea  under  this 
subsection. 

"(2)  Any  transfer  under  the  authority  of 
this  oection  shall  be  made  in  accordance  with 
all  the  terms  and  conditions  of  the  Foreign 
Assistance  Act  of  1961  applicable  to  the  fur- 
nishmg  of  defense  articles  and  defense  serv- 
ices under  chapter  2  of  part  II  of  that  Act, 
except  that  no  funds  heretofore  or  here- 
after appropriated  under  the  Act  shall  be 
available  to  reimburse  any  agency  of  the 
United  States  Government  for  any  such 
transfer  or  related  services. 

"(b)  In  order  that  transfers  of  defense 
articles  under  subsection  (a)  will  not  cause 
significant  adverse  impact  on  the  readiness 
of  the  Armed  Forces  of  the  United  States, 
the  President  is  authorized,  in  lieu  of  such 
transfers  to  transfer  additional  defense  ar- 
ticles from  the  stocks  of  the  Department  of 
Defense,  wherever  located,  to  the  RepubUc 
of  Korea  to  compensate  for  the  military 
capability  of  defense  articles  withdrawn 
from  Korea  in  any  case  where  he  deter- 
mines that — 

"(1)  the  transfer  of  specific  defense  ar- 
ticles located  in  Korea  would  have  a  signifi- 
cant adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces; 

"(2)  the  defense  capability  provided  by 
those  defense  articles  is  needed  by  the  Armed 
Forces  of  the  Republic  of  Korea  in  order  to 
maintain  the  military  balance  on  the  Ko- 
recm  peninsula;  and 

"(3)  a  comparable  defense  capability  could 
be  provided  by  less  advanced  defense  articles 
in  the  stocks  of  the  Department  of  Defense 
which  could  be  transferred  without  signifi- 
cant adverse  impact  on  the  readiness  of  the 
United  States  Armed  Forces. 
The  President  shaU  report  to  the  Congress 
each  determination  made  under  this  subsec- 
tion prior  to  the  transfer  of  the  defense  ar- 
ticles described  in  such  determination. 

"(c)  The  President  shaU  transmit  to  the 
Congress,  together  with  the  presentation 
materials  for  security  assistance  programs 
proposed  for  each  fiscal  year  through  and 
including  the  fiscal  year  1983,  a  report  de- 
scribing the  types,  quantities,  and  value  of 
defense  articles  furnished  or  intended  to  be 
furnished  to  the  Republic  of  Korea  under 
this  section. 

"(d)  The  President  shall  also  transmit  to 
the  Congress  a  report  on  the  viability  of 
troop  withdrawal  one  hundred  and  twenty 
days  prior  to  each  phase  of  the  withdrawal. 
This  report  shall  include  assessments  of  the 
military  balance  on  the  peninsula,  the  im- 
pact of  withdrawal  on  the  millUry  balance, 
the  adequacy  of  United  States  military  assist- 
ance, the  impact  of  withdrawal  on  the 
United  Nations  and  the  Republic  of  Korea 
command  structure.  Republic  of  Korea  de- 
fensive fortifications  and  defense  industry 


developments,  tlje 
ment  capability, 
matic  eSorts  to  reduce 


United  States  reinforce- 

and  the  progress  of  diplo- 

tensions  in  the  area.". 


July  26,  1978 


TURKOr    ASMS   EMBARGO 

"Sec.  14.  (a)  siction  620(x)  of  the  Foreign 
Assistance  Act  of  1961  is  repealed. 

(b)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  Ina  irtlng,  after  section  620B, 
the  following  ne^  section : 

"Sec.  620C.  UNfrEO  States  Policy  and  Pro- 
cedure Regarding  Cyprus,  Greece  and  Tur- 
key.—(a)  Congress  finds  that — 

"(1)  events  in  Cyprus  in  1974,  precipitated 
by  a  coup  sponsdred  by  the  Greek  military 
dictatorship  and  resulting  In  an  intervention 
by  Turkish  military  forces,  created  an  inter- 
national problen*  within  the  authority  and 
responsibility  of  the  United  Nations; 

"(2)  given  th4  presence  in  Cyprus  of  a 
United  Nations  beace-keeping  force  man- 
dated to  prevent  further  inter-communal  vi- 
olence, and  glvenlthe  inter-conununal  nego- 
tiating process  eftabllshed  under  the  aegis 
of  the  United  Nallions  Secretary  General,  the 
continuing  preseijce  of  a  major  Turkish  force 
is  inconsistent  with  the  legitimate  status  of 
Cyprus  as  a  sovereign  republic; 

"(3)  United  Sfate  policy  respecting  this 
problem  should  continue  to  accord  high  pri- 
ority to  supportlbg  the  implementation -of 
United  Nations  r^olutlons  regarding  Cyprus 
and  United  Nations  etrorts  to  restore  full 
Cyprlot  sovereignty  through  the  negotiation 
of  a  just  settlement; 

"(4)  United  Siates  limitations  on  arms 
transfers  to  TurMey  enacted  In  1975  repre- 
sented a  strong  American  desire  to  support 
such  efforts  and  \o  affirm  basic  U.S.  foreign 
assistance  statutefe; 

"(5)  although;  events  in  Cyprus  have 
caused  bitternessj  among  the  people  of  Cy- 
prus, Turkey,  and  Greece,  the  United  States 
continues  to  havej  a  strong  interest  in  main- 
taining stable  anq  sound  relations  with  each 
of  these  nations; 

"(6)  the  maintenance  of  such  positive  re- 
lations will  inevitably  depend  on  the  achieve- 
ment of  a  Just-sollitlon  on  Cyprus. 

"(b)  Regarding  such  solution.  Congress 
finds  that —  1 

"(1)    the   guidelines   for   Inter-conununal 

«cosla  In  February  1977 — 

immon  goal  of  an  Inde- 

nonallgned,  blcommunal 

Cyprus — continue  to  pro- 

for  the  negotiation  of  a 

Just  settlement  in  (that  nation; 

"(2)  serious  negotiations,  under  United 
Nations  auspices,  will  be  necessary  to  achieve 
detailed  agreemen|t  on,  and  implementation 
of,  constitutional  ind  territorial  terms  within 
such  guidelines;     i 

(3)  the  United  States  should  actively  sup- 
port efforts  to  ac&leve  such  a  Just  solution, 
providing  full  protection  for  the  human 
rights  of  all  Cyprldts. 

(c)  United  Statis  policy  regarding  Cyprus 
Greece,  and  Turk*r  shall  be  directed  toward 
the  restoration  offa  stable  and  peaceful  at- 
mosphere In  the  eastern  Mediterranean  re- 
gion and  shall  therefore  be  governed  by  the 
following  principles: 

"(1)  the  United  States  shall  actively  sup- 
port the  resolution  of  differences  through 
internationally  established  peaceful  proce- 
dures, shall  encourage  all  parties  to  avoid 
provocative  actions,  and  shall  strongly  oppose 
any  attempt  to  reaplve  disputes  through  force 
or  threat  of  force; 

"(2)  United  States  arms  transfers  to  Greece 
and  Turkey  shall  l»e  made  solely  for  defensive 
purposes  and  to  sustain  their  strength  as 
North  Atlantic  TVeaty  Organization  allies, 
shall  be  designed  to  Insure  that  the  present 
balance  of  military  strength  among  countries 
in  the  region  Is  pjeserved,  and  shall  not  sig- 
nify a  lessening  of  ithe  United  States  commit- 
ment to  a  Just  soUitlon  on  Cyprus; 

"(3)   the  achievement  of  such  a  solution 


talks  agreed  to  in  j 
setting   for  the 
pendent,  soverelgij 
Federal  Republic  ( 
vide  a  sound  basi 


shall  remain  a  certral   concern  of  United 
States  poUcy  in  the  |region;  and 

"(4)  because  futuite  United  States  relations 
with  the  nations  concerned  must  be  shaped 
according  to  progress  toward  such  a  solution 
the  President  and  C«ngress  shall  contlnuaUy 
review  such  progre«s  and  shall  determine 
United  States  policy! in  the  region,  including 
Umted  Stetes  econobiic  and  mUltary  assist- 
ance, accordingly.      ' 

"(d)  To  facilitate  I  such  review,  the  Presi- 
dent shall,  within  4>  days  after  the  enact- 
ment of  this  sectioni  and  at  the  end  of  each 
succeeding  60-day  period,  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senfite,  a  report  on  progress 
made  during  such  period  toward  the  conclu- 
sion of  a  negotiated  solution  of  the  Cyprus 
problem.  Such  transmissions  shall  include 
prepared  by  the  Secre- 
Unlted  Nations  for  the 


any  relevant  reports 
tary  General  of  the. 
Security  Cotmcil. 

"(e)  Upon  enactiient  of  this  Act,  tbe 
President  shaU,  wltli  any  request  for  funds 
for  mUitary  or  econoi^ic  assistance  under  this 
'antles  under  the  Arms 
Tor  countries  named  in 
to  the  Speaker  of  the 
vlves  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of  the 
Senate  his  certification  (with  a  full  explana- 
tion thereof)  that  the  goals  set  forth  in  this 
section  have  been  substantially  achieved  or 
that  such  assistance  would  contribute  to 
their  achievement.  Such  certification  shaU 
also  accompany  any!  notification  of  antici- 
pated arms  sales  to  s«ch  countries  submitted 
for    Congressional    consideration    under   the 


Jvly  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


22813 


Act,  or  credits  or  gu^ 
Export  Control  Act, 
this  section,  transa 
House  of  Represent 


36(b)  of  the  Arms  Ex- 


provlslons  of  section 
port  Control  Act." 

(c)  Notwithstanding  section  37  of  this 
Act,  subsections  (a)  and  (b)  of  this  secUon 
shall  take  effect  upoi  i  the  date  of  Its  enact- 
ment. 

ARMS  SALI     PRINCIFI.XS 

Sic.  15.  Chapter  l  of  the  Arms  Export 
Control  Act  Is  amend  >d  by  adding  at  the  end 
thereof  the  following 

"Sec.  6.  Arms  Sal*  Principles. — (a)  It  Is 
the  sense  of  Congress  that  specific  principles 
set  forth  in  legislation  will  assist  both  the 
executive  branch  an()  the  Congress  in  their 
stated  desire  to  control  the  sale  of  arms  from 
the  United  States  ta  foreign  countries  and 
organizations.  The  executive  branch  is  di- 
rected to  consider  th4  principles  listed  below 
while  making  an  ariis  sale  decision  to  anj 
country  except  Japaii,  Australia,  New  Zea- 
land, and  those  couna-les  which  are  members 
of  the  North  Atlantic  Treaty  Organization 
The  principles,  howe^r,  are  not  intended  to 
confilct  with  existing  treaty  obligations  or 
with  our  historic  interest  in  the  security  o. 
the  State  of  Israel.      [ 

"The  principles  that  are  to  be  used  as  a 
standard  of  Judgment  are  as  follows: 

"(1)  Arms  sales  sttould  be  approved  only 
if  they  clearly  and  demonstrably  enhance 
United  States  natlonafl  secvirlty  Interests  and 
are  consistent  with  United  States  foreign 
policy  interests.  Arm^  sales  should  be  iised 
only  as  an  exceptional  foreign  policy  imple- 
ment. In  determining  the  national  security 
Impart  of  an  arms  sale,  account  should  be 
taken  of  the  Impact  of  the  sale  on  United 
States  defense  readiness;  and  the  sale  of  ad- 
vanced weaptons  shduld  not  be  approved 
unless  the  weapons  system  is  operationally 
deployed  by  United  States  forces. 

"(2)  Arms  sales  should  not  substitute  for 
diplomacy  in  bringing  stability  to  areas  ex- 
periencing regional  strife.  No  arms  sale 
should  be  approved  for  a  region  if  such  arms 
are  likely  to  disrupt  ongoing  diplomatic  ef- 
forts to  achieve  regional  stability. 

"(3)  The  United  States  should  not  be  the 
first  supplier  to  iniroduce  into  a  region 
newly  developed,  advi  kneed  weapons  systems 


which  would  create  a  new  or  significantly 
higher  combat  capability. 

"(4)  Tbe  sale  of  advanced  weapons  should 
not  be  approved  If  less  advanced  existing 
weapons  systems  are  available  which  have 
roughly  comparable  capabilities.  In  addition, 
development  of  advanced  weapons  systems 
solely  for  export  should  not  be  permitted 
unless  such  systems  can  substitute  for  a 
more  advanced  system. 

"(6)  In  general,  weapons  systems  should 
be  sold  only  if  they  can  be  utilized  effectively 
by  indigenous  forces  without  large  and  long- 
term  commitments  of  United  States  person- 
nel in  training,  advisory,  or  maintenance 
capacities. 

"(6)  If  a  weapons  system  being  considered 
for  sale  Includes  highly  sophisticated  tech- 
nology which  could  damage  United  States 
national  security  interests  when  acquired  by 
unfriendly  states,  the  sale  should  be  ap- 
proved only  after  special  arrangements  are 
made  to  guard  against  espionage,  theft  of 
equipment,  and  defection  of  key  personnel. 
Similar  precautions  should  be  taken  for 
weapons  that  are  especially  iiseful  to  Inter- 
national terrorists. 

"(7)  Coproduction  agreements  for  sig- 
nificant weapons,  equipment,  and  major 
components  should  be  approved  only  if  the 
coproduced  Items  are  solely  for  the  co- 
producer's  own  security  requirements. 

"(8)  The  sale  of  expensive  weapons  sys- 
tems or  related  services  should  not  be  ap- 
proved for  less-developed  countries  if  the 
Impact  of  such  sale  would  cause  serious 
harm  to  such  country's  economic  develop- 
ment prospects,  unless  such  sales  are  vital 
for  that  country  to  deter  a  significant  threat 
of  external  attack. 

"(9)  The  human  rights  situation  In  recipi- 
ent countries  should  be  taken  Into  account 
In  all  arms  sales  decisions. 

"(10)  Arms  sales  should  not  be  approved 
simply  because  other  arms  suppliers  might 
make  the  sale,  unless  it  is  determined  that 
the  sale  of  United  States  weapons  is  neces- 
sary for  United  States  national  sectirlty  or 
foreign  policy  reasons.". 

multilatesai.  restraint 

Sec.  16.  Chapter  1  of  the  Arms  Export  Con- 
trol Act,  as  amended  by  section  15  of  this 
Act,  is  further  umended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  7.  Policy  Statement  on  Mtjlti- 
lateral  Restraint. — (a)  The  Congress  finds 
that — 

"(1)  worldwide  control  over  arms  trans- 
fers can  be  achieved  only  if  other  major 
arms  suppliers  cooperate  in  a  multilateral 
effort  to  reduce  arms  exports;  and 

"(2)  such  other  suppliers  are  more  likely 
to  cooperate  to  reduce  the  flow  of  arms  to 
developing  countries  if  the  United  States 
policy  of  restraint  in  arms  exports  is  clearly 
evident. 

"(b)  It  is  the  sense  of  the  Congress  that — 

"(1)  the  President  maintain  adherence  of 
the  United  States  to  a  policy  of  restraint  in 
arms  exports; 

"(2)  the  President  increase  participation 
of  the  United  States  in  multilateral  efforts 
to  gain  the  cooperation  of  such  other  sup- 
pliers; and 

"(3)  tbe  results  of  multilateral  efforts  to 
restrain  arms  exports  should  be  taken  into 
account  in  periodic  evaluations  of  United 
States  arms  export  policy. 

"(c)  Not  later  than  December  31,  1979,  the 
President  shall  prepare  and  transmit  a  de- 
tained report  to  the  Congress — 

"(1)  assessing  the  results  of  the  multi- 
lateral approach  of  tbe  United  States  to  arms 
export  controls;  and 

"(2)  commenting  on  the  implications  of 
these  results  for  United  States  arms  export 
policy.". 


sales  twou.  stock 
Sec.  17.  Section  21(e)  (1)  of  tbe  Arms  Ex- 
port Control  Act  is  amended — 

(1)  by  striking  out  in  clause  (B)  "and" 
immediately  after  "defense  articles"; 

(2)  by  adding  "and"  at  the  end  of  clause 
(C);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(D)  the  recovery  of  ordinary  inventory 
losses  associated  with  the  sale  from  stock  of 
such  defense  articles  that  are  being  stored 
at  the  expense  of  the  purchaser  of  such  ar- 
ticles.". 

renegotiation  act  or  issi 

Sec.  18.  Section  22  of  the  Arms  Export  Con- 
trol Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Contracts  for  the  procurement  of  de- 
fense articles  and  defense  services  heretofore 
or  hereafter  entered  into  pursuant  to  this 
section  or  predecessor  provisions  of  law  shall 
be  exempt  from  the  provisions  of  the  Rene- 
gotiation Act  of  1951.  as  amended.". 

ANNUAL  ARMS  TRANSFER  PLAN 

Sec  19.  Section  25  of  the  Arms  Export  Con- 
trol Act  is  amended  to  read  as  follows: 

"Sec.  25.  Annual  Estimate  and  JusTiricA- 
TioN  roR  Sales  Program. —  (a)  The  President 
shall  transmit  to  the  Congress,  as  part  of  the 
presentation  materials  for  security  assist- 
ance, programs  proposed  for  countries  other 
than  the  members  of  the  North  Atlantic 
Treaty  Organization,  Japan,  Australia,  and 
New  Zealand  for  each  fiscal  year,  a  report 
which  sets  forth — 

"(1)  the  estimated  dollar  value  of  all 
weapons  and  weapons  related  sales  Intended 
to  be  made  to  each  such  country  under  sec- 
tion 21  or  22  of  this  Act; 

"(2)  an  estimate  of  the  amount  of  all 
weapons  and  weapons  related  credits  and 
guarantees  requested  for  authorization  to 
each  such  country  under  section  23  or  24  of 
this  Act; 

"(3)  a  detailed  country  by  country  list 
setting  forth  a  best  estimate  of  the  identity 
and  value  of  each  weapons  or  weapons  re- 
lated major  defense  equipment  sale,  credit, 
or  guarantee  to  be  made  to  each  such 
country  under  section  21,  22,  23,  or  24  of  this 
Act; 

"(4)  a  detailed  statement  explaining  the 
foreign  policy  and  United  States  national 
security  considerations  involved  in  deter- 
mining each  country's  sales  credit,  or 
guarantee  level  and  weapons  or  weapons 
related  major  defense  equipment  list  and 
how  such  sales  would  promote  world  peace; 

"(5)  a  list  of  all  findings  which  are  in 
effect  on  the  date  of  such  transmission  made 
by  the  President  pursuant  to  section  3(a)(1) 
of  this  Act,  together  with  a  full  and  com- 
plete justification  for  each  such  finding: 

"(6)  an  arms  control  Impact  statement  for 
each  purchasing  country,  including  (A)  an 
analysis  of  the  relationship  between  expected 
sales,  credits,  or  guarantees  to  each  country 
and  arms  control  efforts  relating  to  that 
country,  and  (B)  the  impact  of  such  ex- 
pected sales,  credits,  or  guarantees  on  the 
stability  of  the  region  that  includes  the 
recipient  purchasing  country;  and 

"(7)  a  best  estimate  of  the  numl>er  of 
United  States  Armed  Forces  and  civilian  per- 
sonnel required  to  t>e  stationed  in  each  such 
country  in  connection  with  such  sale,  credit 
or  guarantee  for  training  or  any  other 
purpose. 

"(b)  Not  later  than  thirty  days  following 
the  receipt  of  a  request  made  by  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
or  the  Committee  on  International  Relations 
of  tbe  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives for  additional  information  with  respect 
to  any  estimate  submitted  pursuant  to  sub- 


secUoa  (a) ,  tlie  President  shall  submit  such 
information  to  such  committee. 

"(c)  The  President  shall  make  every  ^Idrt 
to  submit  all  of  the  information  required  by 
this  section  wholly  In  unclaasifled  form.  In 
the  event  the  President  submits  any  such 
information  in  classified  form,  be  shall  sub- 
mit such  classified  Infomiation  In  an 
addendum  and  shall  also  submit  slmul- 
taneoiisly  a  detailed  summary.  In  tindaasi- 
fied  form,  of  such  claaslfled  Infomiation. 

"(d)  Any  proposed  sales  which  exceed  the 
aggregate  country  total  reported  in  section 
(a)(1)  or  which  Involves  the  sale  of  major 
defense  equipment  not  IdenUfled  In  section 
(a)  (3)  may  be  made  in  compliance  with  sec- 
Uon 36(b)(1)  of  this  Act  If  the  President 
determines  that  such  sales  are  In  the  na- 
tional security  Interests  of  the  United  State*. 

MILtTAXY  SUaVEtS 

Sec.  20.  Chapter  2  of  tlie  Arms  Export  Con- 
trol Act  is  amended  by  '^'\*ne  at  the  end 
thereof  tbe  following: 

"Sec.  26.  FOancN  MiLtTAaT  Suavxrs. — (a) 
The  Congress  finds  that  in  the  past  military 
surveys  prepared  by  tbe  United  States  for 
forei^  countries  have  had  a  significant  im- 
pact on  subsequent  military  procurement 
decisions  of  those  countries.  It  is  the  policy 
of  the  United  States  that  the  results  of  mlU- 
tary  surveys  conducted  by  the  United  States 
in  no  way  r^resent  a  commitment  by  tbe 
United  States  to  provide,  any  military  equip- 
ment to  any  foreign  country.  Further,  recom- 
mendations in  such  surveys  should  be  con- 
sistent with  the  arms  export  control  policy 
provided  for  m  this  Act. 

"(b)  As  part  of  the  quarterly  report  re- 
quired under  section  36(a)  of  this  Act,  tbe 
President  shall  include  a  list  of  all  defense 
requirement  surveys  proposed  for  the  follow- 
ing quarter. 

"(c)  The  President  shall,  upon  the  request 
of  the  Chairman  of  the  Senate  Fc»«lgn  Rela- 
tions Committee  or  the  Chairman  of  the 
House  International  Relations  Committee, 
provide  the  respective  committee  with  a 
complete  copy  of  any  foreign  military 
survey.". 

rOREICN    MtLITAaY    SALES    ATTrRORIZATIOM    AMB 
AGGREGATE  CEILING 

Sec.  21.  Section  31  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  In  subsection  (a),  by  striking  out 
"$677,000,000  for  the  fiscal  year  1978"  and 
Inserting  in  lieu  thereof  "$677,800,000  for  the 
fiscal  year  1979"; 

(2)  in  subsection  (b),  by  striking  out 
"$2,102,350,000  for  the  fiscal  year  1978"  and 
Inserting  in  lieu  thereof  $2,120,200,000  for 
the  fiscal  jrear  1979"; 

(3)  in  subsection  (c) .  by  striking  out  "tbe 
fiscal  year  1978"  and  inserting  in  lieu  thereof 
"the  fiscal  year  1979";  and 

(4)  in  subsection  (d),  by  striking  out 
"$100,000,000"  and  inserting  in  lieu  thereof 
"$150,000,000". 

FISCAL  TEAR   1978  rOR  LEBANON 

Sec.  22.  In  addition  to  amounts  otherwise 
authorized,  there  are  hereby  authorized  to 
be  appropriated  to  the  President  to  carry  out 
the  Arms  Export  Control  Act  in  the  fiscal 
year  1978,  not  to  exceed  $5,000,000,  to  bo 
available  for  obligation  without  regard  to 
the  limitations  of  section  31  (b)  of  such  Act. 
roiA^  disclosure  rztorts 

Sec.  23.  Section  26(b)  (1)  of  the  Arms  Ex- 
port Control  Act  is  amended — 

(1)  by  amending  clause  (D)  to  read  as 
follows: 

"(D)  an  evaluation,  prepared  by  tbe  Di- 
rector of  the  Arms  Control  and  Disarmament 
Agency  in  consultation  with  the  Secretary 
of  State  and  the  Secretary  of  Defense,  of  the 
manner.  If  any,  by  which  such  offer  to  aell 
ulU— 
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"(1)  contribute  to  ma  arms  race; 

"(U)  Increeae  the  poealbUlty  of  an  out- 
break or  escalation  of  conflict; 

"(ill)  prejudice  the  negotiation  of  any 
arms  controls:  or 

"(Iv)  adversely  affect  the  arms  control 
policy  of  the  United  States."; 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (L); 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(N)  the  projected  delivery  dates  of  the 
defense  articles  to  be  offered; 

"(O)  a  detailed  description  of  weapons  and 
levels  of  munitions  that  may  be  required  as 
support  for  the  proposed  sale;  and 

"(P)  an  analysis  of  the  relationship  of  the 
proposed  sale  to  projected  procurements  of 
the  same  Item.". 

XXTXNDED  KEVirW  PKSIOD 

Sxc.  34.  Section  36(b)  (1)  of  the  Arms  Ex- 
port Control  Act  Is  amended  by  adding  at 
the  end  thereof  the  following:  "The  period 
of  thirty  calendar  days  ref«^ed  to  In  the 
preceding  sentence  shall  be  extended  for  an 
additional  period  of  thirty  calendar  days  If 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  the  Committee  on  International 
Relations  of  the  House  of  Representatives,  by 
two-thirds  vote  of  the  Members  present,  re- 
quests such  an  extension  and  the  chairman 
of  the  respective  committee  so  notifies  the 
President  before  the  date  of  expiration  of 
such  period  of  thirty  calendar  days.  Not  more 
than  one  such  extension  may  be  requested 
(or  the  proposed  issuance  of  any  letter  of 
offer. 

ANNUAL  REPOaT 

Skc.  36.  Not  later  than  February  I  of  each 
year  the  President  shall  transmit  to  the  Con- 
gress an  annual  report,  for  the  fiscal  year 
ending  prior  to  the  fiscal  year  in  which  the 
report  Is  transmitted,  showing  the  aggregate 
dollar  value  and  quantity  of  defense  articles 
and  defense  services,  and  of  military  educa- 
tion and  training,  exported  to  each  foreign 
country  and  international  organization,  by 
category,  specifying  whether  the  export  was 
made  by  grant  under  chapter  2  or  chapter  5 
of  part  n  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  by  sale  under  chapter  2  of 
the  Arms  Export  Control  Act,  by  commercial 
sale  licensed  under  chapter  3  of  that  Act,  or 
by  other  authority. 

UlfrrZO     BTATn-REPUBLIC     or     CHINA     MUTUAL 
OEFENSE   TKEATT 

Sic.  36.  <a)  The  Senate  finds  that — 

(1)    the  continued  security  and  stability 

of  Bast  Asia  la  a  matter  of  major  strategic 

Interest  to  the  United  States; 

(3)    the  United   States  and  the  Republic 

of  China  have  for  a  period  of  twenty-four 

years  been  linked  together  by  the  Mutual 

Defense  Treaty  of  1964; 

(3)  the  Republic  of  China  has  during  that 
twenty-foxur-year  period  faithfully  and  con- 
tinually carried  out  Its  duties  and  obligations 
under  that  treaty:  and 

(4)  It  Is  the  responsibility  of  the  Senate 
to  give  Its  advice  and  consent  to  treaties 
entered  into  by  the  United  States. 

(b)  It  is  the  sense  of  the  Senate  that  there 
should  be  prior  consultation  between  the 
Senate  and  the  Executive  Branch  on  any 
proposed  policy  changes  affecting  the  con- 
tinuation In  force  of  the  mutual  defense 
treaty  cited  above. 
nrriBNATxoNAL  sxcuarrr  assistance  act  or 

1S7T    REVIEW    REPORT 

Sic,  37.  The  President  shall,  within  120 
days  of  enactment  of  this  Act,  report  in  writ- 
ing to  the  appropriate  committees  of  Con- 
gress the  results  of  the  review  conducted 
pursuant  to  section  37  of  the  International 
Security  AasUtance  Act  of  1977. 


MARIJUANA,   USE   ^P    HERBICIDEB   TO    ERADICATE 

Sec.  38.  Section  481  of  the  Foreign  Assist- 
ance Act  of  lOeijls  amended  to  add  a  new 
subsection  (d)  wHlch  shall  read: 

"(d)  The  provisions  of  subsection  (a)  not- 
withstanding, no  funds  or  assistance  author- 
ized in  this  Act  sl^all  be  permitted  to  be  used 
or  shall  be  used^  directly  or  indirectly.  In 
connection  with  or  to  assist  programs  Involv- 
1ns  the  spraying  of  herbicides  to  eradicate 
marijuana  plantt,  if  such  herblciden  are 
likely  to  cause  seylous  harm  to  the  health  of 
persons  who  may  use  or  consume  the  sprayed 
marijuana.  The  Secretary  of  State  shall 
Inform  the  Secr^ary  of  Health.  Education, 
and  Welfare  of  t^e  use  or  Intended  use  of 
any  herbicide  to  #ra^icate  marijuana  by  ^ny 
country  or  International  organization  In  a 
program  receiving  assistance  under  this  Act. 
The  Secretary  (rf  Health,  Education,  and 
Welfare,  on  the  ^asls  of  scientific  informa- 
tion and  testing:  and  after  receiving  com- 
ments from  the  Sfecretary  of  Agriculture  and 
the  Admlnistratot  of  the  Environmental  Pro- 
tection Agency,  »hall  promptly  advise  the 
Secretary  of  Stat*  if  such  herbicide  is  likely 
to  cause  serious  iarm  to  the  health  of  per- 
sons who  may  use  or  consume  the  marijuana 
'orayed  with  such  herbicide.  If  the  Secretary 
of  State  is  so  advfeed  as  to  any  herbicide,  the 
herbicide  shall  b^  deemed  Inappropriate  for 
use  m  such  spraying  programs  and  no  funds 
or  assistance  othei'wise  authorized  under  this 
Act  shall  be  provided  for  such  programs.  The 
Secretary  of  Stata  shall  submit  a  comprehen- 
sive report  to  the  Congre«s  by  January  1  of 
each  year  explicitly  detailing  all  efforts  he 
has  taken  to  ensure  compliance  with  this 
provision  and  td  prevent  the  spraying  of 
marijuana  with  herbicides  that  may  be 
harmful  to  humaA  health.". 

CLARITT    AUTHOI  rTY    TO    CONTROL    EXPORTS 

Sec.  29.  Sectloi  4  of  the  Export  Adminis- 
tration Act  of  19i  9,  as  amended,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(m)(l)  With  respect  to  any  country  en- 
gaged in  activltle  i  which  are  detrimental  to 
important  politic  il/mllltary  interests  of  the 
United  States,  any  Item  which  could 
have  direct  military  application  and  could 
significantly  assist  such  activities  shall  be 
approved  for  expa-t  by  the  Secretary  of  Com- 
merce only  pursuant  to  a  validated  export 
license. 

:ary  of  Commerce  shall  de- 
ntation with  the  Secretary 
)es  of  transactions  which 
by  the  Secretary  of  State 
purposes  of  this  subsection. 
State  shall  have  thirty 
calendar  days  to  induct  the  reviews  referred 
to  In  this  subsectton  and  at  the  end  of  such 
period  of  time  sMall  state  his  recommenda- 
tion or  his  reasons  for  not  making  a  recom- 
mendation. I 

"(3)  The  protislons  of  this  subsection 
shall  not  apply  Iwlth  respect  to  countries 
which  are  memoers  of  the  North  Atlantic 
Treaty  Organization,  or  to  Japan,  Australia 
or  New  Zealand. 

"(4)  The  provisions  of  this  subsection 
shall  not  apply  Mfith  respect  to  any  agricul- 
tural commodity^  including  fats  and  oils  or 
animal  hides  or  siins.". 
REVIEW  or  imiTi 
Sec.  30.    . 

id  and  stable  relationship 
fnion  win  help  achieve  the 
Foreign  Assistance  Act  of 
'ms  Elxport  Control  Act, 
strengthen  the  security  of  the  United  States, 
and  improve  the  prospects  for  world  peace. 


United    States    pollc{)r 
Union  and  report  to 


"(2)  The  Secre 
termlne,  in  consij 
of  State,  the  t; 
shall  be  reviewed 
to  carry  out  the  | 
The    Secretary 
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Clares  that  a  soi 
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1961    and    the 


STATES-SOVIET     RELATIONS 

ae  Congress  finds  and  de- 


(b)  Therefore. 
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towards    the    Soviet 
the  Congress.  Such  re- 
view should  cover.  b|ut  not  be  limited  to — 
(1)  an  over-all  re^valuatlon  of  objectives 
United  States  In  rela- 
Unlon: 

of  and  sources  of  all 
the  United  States  with 


and  priorities  of  the 
tlons  with  the  Soviet!  \ 

(2)  the  evolution 
bargaining  power  of 
the  Soviet  Union  ana  how  such  bargaining 
power  might  be  enhanced; 

(3)  what  linkages  do  exist  and  should  or 
should  not  exist  between  various  elements  of 
United  States-Soviet  relations  such  as  arms 
control  negotiations,  human  rights  Issues, 
and  economic  and  cultural  exchanges; 

(4)  the  policies  ot  the  United  States  to- 
wards human  rights'  conditions  in  the  So- 
viet Union  and  how  improved  Soviet  respect 
for  human  rights  might  be  more  effectively 
achieved;  J 

(5)  the  current  status  of  strategic  anna 
limitations  talks  and  whether  such  talks 
should  be  contlnuedjln  their  present  frame- 
work or  terminated  and  renewed  In  some 
other  forum: 

(6)  the  current  status  of  other  arms  con- 
trol negotiations  bet)iveen  the  United  States 
and  the  Soviet  Unloni 

(7)  the  challenge!  posed  by  Soviet  and 
Cuban  involvement  in  developing  countries 
and  a  study  of  appropriate  policy  responses 
and  Instruments  toi  meet  such  challenges 
more  effectively;  I 

(8)  the  Impact  at  the  relations  of  the 
United  States  with  tihe  People's  Republic  Of 
China  on  relations  vt^th  the  Soviet  Union; 

(9)  the  Impact  of  strategic  parity  on  the 
relations  of  the  United  States  and  the  Soviet 
Union  and  the  ability  of  the  United  States 
to  meet  its  obligations  under  the  North 
Atlantic  Treaty;  i 

(10)  the  Identification  of  economic,  tech- 
nological, scientific,  and  cultural  relations 
with  the  Soviet  Unloa  and  whether  such  rela- 
tions are  desirable  a^d  should  be  continued, 
expanded,  restrlctedj  or  linked  to  other  as- 
pects of  the  relations  of  the  United  States 
and  the  Soviet  Union; 

(11)  the  evolution  lof  Soviet  domestic  poli- 
tics and  the  relationship  between  domestic 
politics  and  foreign  policy  behavior,  especially 
towards  the  United  States;  and 

(12)  what  Improvements  should  be  made 
In  the  institutions  a^d  procedures  of  United 
States  foreign  pollct  In  order  to  Insure  a 
coherent  and  effec^ve  policy  toward  the 
Soviet  Union. 

NONIMMIGRANT   VISAS 

Sec.  31.  Section  21  of  the  Act  entitled  "An 
Act  to  provide  certjln  basic  authority  for 
ite"  Is  deleted. 

DETECTION    INSTRUMENTS, 
lor    EXPORTS 

af  the  Export  Admlnls- 
amended,  Is  amended 
thereof  the  following 


the  Department  of 

CRIME   CONTROL   AND 
CONTROL 

Sec  32.  Section  4 
tration  Act  of  1960. 
by  adding  at  the  ei 
new  subsection: 

"(n)  (1)  Crime  co 
struments  and  equlL 
for  export  by  the  Seci 
pursuant  to  a  valldi 

"(2)  The  provlslo 
not  apply  to  countrl 
the  North  Atlantic 
Japan,  Australia,  or 

POLICY    ON 


trol  and  detection  In- 
ent  shall  be  approved 
tary  of  Commerce  only 
A  export  license, 
of  this  subsection  shall 
which  are  members  of 
eaty  Organization  or  to 
ew  Zealand.". 

UBLIC    or    KOREA 

Sec.  33.  It  Is  the  sehse  of  the  Congress  that 
further  withdrawal  ^f  ground  forces  of  the 
United  States  from  the  Republic  of  Korea 
may  seriously  risk  (upsetting  the  military 
balance  In  that  region  and  requires  full  ad- 
vance consultation  With  the  Congress.  Prior 
to  any  further  withdrawal  the  President 
should  report  to  the  Congress  on  the  effect 
of  any  proposed  withdrawal  plan  on  pre- 
serving deterrence  in  Korea;  the  reaction 
anticipated  from  Nofth  Korea;  a  considera- 
tion of  the  effect  of  the  plan  on  increasing 
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Incentives  for  South  Korea  to  develop  an 
Independent  nuclear  deterrent;  the  effect  of 
any  withdrawal  on  our  long-term  military 
and  economic  partnership  with  Japan;  the 
effect  of  any  proposed  withdrawal  on  the 
Umted  SUtes/Chlnese  and  United  States/ 
Soviet  military  balance;  and.  the  possible 
Implications  of  any  proposed  withdrawal  on 
the  Soviet/Chinese  military  situation. 

USE    or    POREICN    CUKRENCT 

Sec.  34.  (a)  Section  502(b)  of  the  Mutual 
Security  Act  of  1954,  as  amended  (22  U.S.C. 
1764(b) ),  Is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  section  1415  of 
the  Supplemental  Appropriation  Act,  1953, 
or  any  other  provision  of  law,  local  curren- 
cies owned  by  the  United  Sta'tes,  which  are 
In  excess  of  the  amounts  reserved  under  sec- 
tion 612(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  of  the  requirements 
of  the  United  States  Government  In  payment 
of  Its  obligations  outside  the  United  States, 
as  such  requirements  may  be  determined 
from  time  to  time  by  the  President  (and  any 
other  local  currencies  owned  by  the  United 
States  In  amounts  not  to  exceed  the  equiv- 
alent of  (75  per  day  per  person  or  the  max- 
imum per  diem  allowance  for  employees  of 
the  United  States  Government  while  travel- 
ing m  a  foreign  country  established  under 
authority  of  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  whichever  is 
greater,  exclusive  of  the  actual  cost  of  trans- 
portation), shall  be  made  available  to  Mem- 
bers and  employees  of  the  Congress  for  their 
local  ciurency  expenses  when  authorized  by 
the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate,  the  Pres- 
ident pro  tempore  of  the  Senate,  the  Majority 
Leader  of  the  Senate,  the  Minority  Leader  of 
the  Senate,  or  the  chairman  of  any  com- 
mittee of  the  House  of  Representatives  or  the 
Senate  or  of  any  Jclnt  commiUee  of  the 
Congress.  Whenever  local  currencies  owned 
by  the  United  States  are  not  otherwise  avail- 
able for  purposes  of  this  subsection,  the  Sec- 
retary of  the  Treasury  shall  purchase  such 
local  currencies  as  may  be  necessary  for  such 
purposes,  using  any  funds  in  the  Treasury 
not  otherwise  appropriated. 

"(2)  Within  the  first  sixty  days  that  the 
Congress  is  in  session  in  each  calendar  year, 
the  chairman  of  each  committee  of  the 
House  of  Representatives  and  the  Senate  and 
of  each  Joint  committee  of  the  Congress 
shall  prepare  a  consolidated  report  itemizing 
the  amounts  and  dollar  equivalent  values 
of  each  foreign  currency  expended  and  the 
amounts  of  dollar  expenditures  from  appro- 
priated funds  In  connection  with  travel  out- 
side the  United  States,  together  with  the 
purposes  of  the  expenditures.  Including  per 
diem  (lodging  and  meals),  transportation, 
and  other  purposes,  and  showing  the  total 
itemized  expenditures  during  the  preceding 
calendar  year  of  such  committee,  and  of 
each  Member  or  employee  of  such  commit- 
tee, and  shall  forward  such  consolidated  re- 
port to  the  Committee  on  House  Administra- 
tion of  the  House  of  Representatives  (if  the 
committee  is  a  committee  of  the  House  of 
Representatives  or  a  Joint  committee  whose 
funds  are  disbursed  by  the  Clerk  of  the 
House)  or  to  the  Secretary  of  the  Senate  (If 
the  committee  is  a  committee  of  the  Senate 
or  a  Joint  committee  whose  funds  are  dis- 
bursed by  the  Secretary  of  the  Senate) .  Each 
such  consolidated  report  shall  be  open  to 
public  Inspection  and  shall  be  published  in 
the  Congressional  Record  within  ten  legis- 
lative days  after  it  is  forwarded  pursuant  to 
this  paragraph.  In  the  case  of  the  Select 
Committee  on  Intelligence  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives,  such 
consolidated  report  may.  In  the  discretion 
of  the  chairman  of  such  committee,  omit 
such  information  as  would  identify  the  for- 
eign countries  In  which  Members  and  em- 
ployees of  such  commltteea  traveled. 


"(3)  (A)  Each  Member  or  employee  who 
receives  an  authorization  under  paragraph 
( 1 )  from  the  Speaker  of  the  House  of  Bepie- 
senutlves.  the  President  ot  the  Senate,  the 
President  pro  tempore  of  the  Senate,  the 
Majority  Leader  of  the  Senate,  or  the  Minor- 
ity Leader  of  the  Senate,  shall,  within  thirty 
days  after  the  completion  of  the  travel  In- 
volved, submit  a  report  setting  forth  the 
Information  specified  In  paragraph  (2),  to 
the  extent  applicable,  to  the  Clerk  of  the 
House  of  Representatives  (in  the  case  of  a 
Member  of  the  House  or  an  employee  whose 
salary  Is  dUbursed  by  the  Clerk  of  the 
House)  or  the  Secretary  of  the  Senate  (in  the 
case  of  a  Member  of  the  Senate  or  an  em- 
ployee whose  salary  Is  disbursed  by  the  Sec- 
retary of  the  Senate).  In  the  case  of  an 
authorization  for  a  group  of  Members  or  em- 
ployees, such  report  shall  be  submitted  for 
all  Members  of  the  group  by  Its  chairman,  or 
If  there  Is  no  designated  chairman,  by  the 
ranking  Member  or.  If  the  group  does  not 
Include  a  Member,  by  the  senior  employee 
In  the  group. 

"(B)  Within  the  first  sixty  days  that  the 
Congress  Is  In  session  in  each  calendar  year, 
the  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  prepare 
a  consolidation  of  the  reports  received  by 
them  under  this  paragraph  with  respect  to 
expenditures  during  the  preceding  calendar 
year  by  each  Member  and  employee,  or  by 
each  group.  In  the  case  of  expenditures 
made  on  behalf  of  a  group  which  are  not 
allocable  to  Individual  members  of  the 
group.  Each  such  consolidation  shall  be  open 
to  public  Inspection  and  shall  be  published 
in  the  Congressional  Record  within  ten  leg- 
islative days  after  its  completion.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

NEGOTIATIONS  BETWEEN  ISREAL  AND  EGTPT 

Sec.  35.  (a)  The  Congress  finds  that: 

(1)  A  lasting  settlement  of  the  Arab-Israel 
confilct  is  vital  to  United  States  national  in- 
terests as  well  as  to  the  Interests  of  the  sUtes 
of  the  region:  and 

(2)  Support  for  a  strong  and  secure  Israel 
and  the  maintenance  for  this  purpose  of  Is- 
rael's effective  defense  capabilities  as  essen- 
tial to  peace  remains  a  fundamental  tenet 
of  United  States  foreign  policy:  and 

(3)  Direct,  face-to-face  negotiations  be- 
tween Israel  and  Egypt  without  precondi- 
tions is  an  historic  opening  for  peace,  and 
the  support  of  such  negotiations  by  other 
moderate  Arab  states,  can  best  promote  a 
peace  settlement  based  on  mutual  conces- 
sions and  accommodation:  and 

(4)  The  establishment  of  secure,  recog- 
nized and  defensible  borders  between  Israel 
and  its  neighbors  will  discourage  hostilities; 
and 

(5)  Full,  normalized  relations  between  Is- 
rael and  Its  Arab  neighbors.  Including  trade, 
travel,  tourism,  communications  and  diplo- 
matic relations  are  vital  for  peace. 

(b)  It  Is  the  sense  of  the  Congress  that  the 
Government  of  the  United  States  should  con- 
tinue to  promote  direct  negotiations  between 
Israel  and  Egypt  and  to  encourage  other 
Arab  states  to  enter  Into  negotiations  leading 
to  peace  treaties  with  Israel;  and  that  the 
United  States  should  be  responsive  to  Israel's 
economic  needs  and  defense  requirements  in- 
cluding the  provision  of  additional  advanced 
aircraft,  to  maintain  Israel's  defense  ca- 
pability which  Is  essential  to  peace. 

SECTION  3    (b)    AND    (C)    OF  THE  UNITED  NATIONS 
PARTICIPATION    ACT   OP    IMS 

Sec.  36.  Notwithstanding  any  other  provi- 
sion of  this  Act.  subsection  (b)  and  (c)  of 
section  5  of  the  United  Nations  PartlclpaUon 
Act  of  1945  shall  remain  in  force. 

UTEC'l'lVE    DATES 

Sec.  37.  Except  with  respect  to  the  amend- 
menu  made  by  sections  14  and  34.  amend- 


ments made  by  this  Act  shall  take  effect  on 
October  1. 1978. 

Passed  the  Senate  July  26  (legUUUve  day, 
May  17).  1978. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  tr  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  3075. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
security  assistanace  is  an  important 
element  in  J.S.  foreign  policy  and  the 
International  Security  Assistance  Act  is 
the  guiding  legislation  for  our  security 
assistance  policies  and  programs.  The 
importance  of  this  legislation  has  been 
reflected  in  the  intensive  debate  in  the 
Senate  over  the  past  2  days. 

I  want  to  express  appreciation  to  the 
Committee  on  Foreign  Relations  for  its 
careful  consideration  of  this  bill  and  to 
the  leadership  of  the  committee — the 
chairman,  Mr.  Sparkman.  and  the  rank- 
ing minority  member.  Mr.  Case — for 
their  roles  in  management  of  the  bill  on 
the  floor. 

I  also  want  to  thank  other  members  of 
the  Committee  on  Foreign  Relations  for 
the  contributions  they  have  made.  Many 
of  the  committee  members  as  well  as 
other  Senators  have  taken  a  very  active 
role  in  the  debate. 

I  would  particularly  like  to  e.xpress  my 
gratitude  to  those  who  worked  with  me 
on  behalf  of  the  amendment  relating  to 
lifting  the  Turkish  embargo  and  U.S. 
poUcy  toward  Cyprus.  Greece,  and  Tur- 
key. I  refer  to  the  other  cosponsors  of  the 
amendment.  Senators  McGoveck.  Bemt- 
SEN.  and  Chafee.  as  well  as  Mr.  Spark- 
man,  who  joined  in  sponsoring  the 
amendment  lifting  the  embargo. 

At  the  same  time  I  would  pay  special 
tribute  to  the  distinguished  Senator  from 
Maryland.  Mr.  Sarbanes,  and  the  dis- 
tinguished Senator  from  Missouri,  BAr. 
Eagleton,  for  their  valiant  efforts  in  op- 
position to  Ufting  the  embargo. 

In  the  case  of  the  debate  concerning 
sanctions  on  Rhodesia.  Mr.  Helms  made 
a  notable  contribution  by  helping  to 
focus  Senate  attention  on  this  impor- 
tant matter.  Additionally.  Mr.  Case.  Mr. 
jAvrrs,  Mr.  Church,  and  &Ir.  Clark  from 
the  Foreign  Relati<xis  Committee  should 
be  commended  for  their  efforts. 

Other  particularly  valuable  contribu- 
tions to  the  Senate's  consideration  of 
this  bill  were  made  by  Senators  Glenn, 
NoNN.  and  Percy  on  Korean  policy,  and, 
of  course,  by  the  distinguished  minm-ity 
leader.  Mr.  Baker. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  and  that  Senators 
be  allowed  to  speak  up  to  5  minutes 
each. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:17  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to 
H.R.  11877,  an  act  to  authorize  appropri- 
ations for  fiscal  year  1979  for  the  Peace 
Corps  and  to  make  certain  changes  in 
the  Peace  Corps  Act. 


At  11.24  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  H.R. 
2777.  an  act  to  provide  for  consumers  a 
further  means  of  minimizing  the  impact 
of  inflation  and  economic  depression  by 
narrowing  the  price  spread  between 
costs  to  the  producer  and  the  consumer 
of  needed  goods,  services,  facilities,  and 
commodities  through  the  devel<H>ment 
and  funding  of  specialized  credit  sources 
for,  and  technical  assist'^nce  to.  self- 
help,  not-for-profit  cooperatives,  and  for 
other  purposes:  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Reuss,  Mr.  St  Germain,  Mr.  Annunzio, 
Mr.  Derrick,  Ms.  Dakar,  Mr.  Patterson 
of  California,  Mr.  Stanton,  Mr.  Rousse- 
LOT,  and  Mr.  Wylie  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


At  2 :  09  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  following  bills  and  joint  reso- 
lution in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  11823.  An  act  to  amend  section  1331 
(c)  of  title  10,  United  States  Code,  to  allow 
certain  otherwise  Ineligible  reservists  to  be- 
come eligible  for  retired  pay,  and  for  other 
purposes; 

H.R.  11889.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  from  $100  to  $200 
the  monthly  rate  of  special  pension  payable 
to  each  person  who  has  been  awarded  the 
Medal  of  Honor; 

H.R.  11890.  An  act  to  amend  title  38  of 
the  United  States  Code  to  provide  that  the 
survivors  of  a  veteran  who  was  rated  totally 
and  permanently  service-connected  disabled 
for  a  period  of  at  least  10  years  would  be 
entitled  to  dependency  and  Indemnity  com- 
pensation as  though  the  veteran  bad  died 
from  a  service-connected  disability; 

H.R.  13196.  An  act  to  provide  for  cost-of- 
living  adjustments  In  the  annuity  of  a  retired 
Comptroller  General,  and  for  other  purposes; 

H.R.  12349.  An  act  to  provide  for  the  Du- 
Nolr  Basin  addition  to  the  Washakie  Wilder- 
ness; and 

H.J.  Res.  946.  A  Joint  resolution  to  desig- 
nate  October   7,   1978,   as   "National   Guard 

°»y"  1^ 

At  3 :  51  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  bill  (S.  3084)  to  amend  and 
extend  certain  Federal  laws  relating  to 
housing,  community,  and  neighborhood 
development  and  preservation,  and  re- 


lated programs,  and  for  other  purposes, 
with  an  amendment;  that  the  House  in- 
sists upon  its  aqiendment  and  requests  a 
conference  on  \he  disagreeing  votes  of 
thereon;  and  that  Mr. 
Reuss,  Mr.  Ashley,  Mr.  Moorhead  of 
Pennsylvania,  N  r.  St  Germain,  Mr.  Gon- 
zalez, Mr.  Mitchell  of  Maryland,  Mr. 
Elanchard,  Mr.  Lundine, 
Michigan,  Mr.  Stanton, 
and  Mr.  Wylie  were  ap- 
pointed manag<rs  of  the  conference  on 
the  part  of  the  I  [ouse. 


AuCoiN,  Mr. 
Mr.  Brown  of 
Mr.  RoussELOT, 


ENKOL  LED    BII,I.    SIGNED 


Represental  Ives 


At  7:54  p.m., 
of 

Hackney 
has  signed  the 

H.R.  11877.  An 
tal  appropriatlonj 
authorize 
for   the  Peace 
changes  In  the 


The  following 
their  titles  and 


H.R.  11823.  An 


message  from  the  House 

delivered    by    Mr. 

announced  that  the  Speaker 

1  ollowing  enrolled  bill : 

t  to  authorize  supplemen- 

for  fiscal  year  1978,  and  to 

approptlatlons  for  fiscal  year  1979, 

and  to  make  certain 

Corps  Act. 


s|ct 


Cdrps, 
Pei  ice  I 


HOUSE  IILLS  REFERRED 


bills  were  read  twice  by 
referred  as  indicated: 


act  to  amend  section  1331 
(c)  of  title  10,  United  States  Code,  to  allow 
certain  otherwise !  Ineligible  reservists  to  be- 
come eligible  for  iretired  pay,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. I 

H.R.  11889.  An  afct  to  amend  title  38,  United 
States  Code,  to  increase  from  $100  to  $200 
the  monthly  ratelof  special  pension  payable 
to  each  person  \*io  has  been  awarded  the 
Medal  of  Honor;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  11890.  An  I  act  to  amend  title  38  of 
the  United  Stated  Code  to  provide  that  the 
survivors  of  a  vetiran  who  was  rated  totally 
and  permanently  Iservlce-connected  disabled 
for  a  period  of  ai  least  ten  years  would  be 
entitled  to  depenjiency  and  indemnity  com- 
pensation as  tholjgh  the  veteran  had  died 
from  a  servlce-cJnnected  disability;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  12196.  An  bet  to  provide  for  cost-of- 
living  adjustment  in  the  annuity  of  a  re- 
tired Comptrollef  General,  and  for  other 
purposes;  to  th(  Committee  on  Govern- 
mental Affairs. 

HJl.  12349.  An  hct  to  provide  for  the  Du 
Noir  Basin  additK  n  to  the  Washakie  Wilder 
ness;  to  the  Committee  on  Energy  and  Nat 
ural  Resources. 


HOUSE  JOIN": '  RESOLUTION  HELD 
IT  DESK 


The  following 
twice  by  its  titl ; 

H.J.  Res.  946. 
nate  October  7 
Day." 


joint  resolution  was  read 

and  held  at  the  desk: 

joint  resolution  to  desig- 

1978,  as  "National  Guard 


REPORTS 

The  foUowlni 
were  submitted 

By  Mr.  CULVB* 
Environment  andpublic 
ments : 

S.  3077.  A  bin 
Export-Import 
other  purposes  ( 

By  Mr.  CANNOfI 
Commerce, 
without  amendment 

S.  Res.  527.  An 
section  303(a)  of 
Act  of  1974  with 


OF  COMMITTEES 
reports  of  committees 

,  from  the  Committee  on 
Works,  with  amend- 


to 


Bank 


amend  and  extend  the 
Act  of   1945,  and  for 
1  «pt.  No.  95-1039). 

from  the  Committee  on 
',     and     Transportation, 


original  resolution  waiving 
the  Congressional  Budget 
respect  to  the  considera- 


tion of  S.  3279. 
on  the  Budget. 


INTRODUCTION 
JOINT 


Julif  26,  1978 

Referred  to  the  Committee 


OP  BILLS  AND 
RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduded,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  ,as  indicated: 
By  Mr.  HAYAIOAWA: 
S.  3344.  A  bill  for]  the  reUef  of  Rolf  Erik 
Tibblin;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NELSOK 
S.   3345.   A   bill   ti>   amend   the   Internal 
Revenue  Code  of  19s4  with  respect  to  the  tax 
treatment  of  small  business  investment  com- 
panies  electing   to   be   taxed   as   regulated 
Investment  companl^;  to  the  Committee  on 
Finance. 

By  Mr.  HART: 
S.  3346.  A  bill  to.lamend  the  Fair  Labor 
Standards  Act  of  1988  to  exempt  full-time 
esident  assistants  and 
private  nonprofit  in- 
educatlon   from   that 
OSes;  to  the  Commit- 
tee on  Human  Resouices. 

By  Mr.  THUR^IOND  (for  himself  and 


students  serving  as 
resident  counselors 
stltutions   of    hlghe; 
act,  and  for  other  p 


Mr.  Ckansti 
S.  3347.  A  bill  relal 
of  cemetery  superinj 
superintendents    by 
Monuments  Commii 
on  Veterans'  Affairs. 


STATEMENTS 
BILLS  AND  JOI 


PUBPOSE    (IP 

The  law  provide! 
percent  of  the  incoihe 


THE    BILL 

that  as  long  as  90 
in  any  year  is  paid 


'): 

ng  to  the  employment 

ndents  and  assistant 

the    American    Battle 

lion;  to  the  Committee 


>N       INTRODUCED 
RESOLUTIONS 


By  Mr.  NELSON: 
S.  3345.  A  bill  t(^  amend  the  Internal 
Revenue  Code  of  19p4  with  respect  to  the 
tax  treatment  of  stnall  business  invest- 
ment companies  electing  to  be  taxed  as 
regulated  investmeit  companies:  to  the 
Committee  on  Fina  nee. 
•  Mr.  NELSON.  M '.  President,  I  am  in- 
troducing today  a  )ill  to  provide  a  "de- 
ficiency dividend"  procedure  for  com- 
panies which  invest  in  smaller  businesses 
imder  the  Small  Bu  siness  Investment  Act 
of  1958. 

ROLE  OP  SMALL  Bt  SINESS  INVESTMENT 
COMk>ANIES 

There  are  several  types  of  corporations 
which  are  created  £ts  investment  vehicles 
for  the  purpose  of  investing  in  other  busi- 
nesses. Among  the  familiar  examples  are 
mutual  funds,  retl  estate  investment 
trusts,  and  personal  holding  companies. 
Less  familiar  are  the  "Small  Business 
Investment  Compa  lies"  (SBIC's)  which 
were  created  pursuant  to  1958  congres- 
sional legislation  f  o  r  the  purposes  of  pro- 
viding risk  or  ventv  re  capital  for  invest- 
ment in  new  and  sn  all  businesses.  SBIC's 
have  since  proven  t  leir  worth  by  making 
40.000  investments  totaling  $1.5  billion 
since  they  were  aut^iorized  in  1958.  They 
are  one  of  the  only  jsources  of  capital  for 
many  new,  youngj  and  growing  small 
businesses  which  a^e  not  large  enough  to 
reach  public  securities  markets.  They  are, 
thus,  a  source  of  strength,  not  only  for 
the  small  businessef ,  but  the  entire  econ- 
omy. 

All  of  these  four  {types  of  corporations 
serve  as  a  conduit :  or  the  collection  and 
transmission  of  income  to  the  ultimate 
shareholders. 


Juhj  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


22817 


to  the  shareholders,  the  conduit  company 
need  not  pay  a  corporate  tax  on  the  in- 
come realized  at  the  corporate  level.  Of 
course,  this  income  is  fully  taxable  to  the 
shareholders  at  their  individual  income 
tax  rates.  However,  if  the  90-percent  fig- 
ure is  not  reached  by  the  investment 
company,  the  corporate  tax  is  imposed 
upon  the  full  inccmie  of  the  conduit,  in 
addition  to  the  tax  on  the  individual 
shareholders.  However,  this  harsh  result 
can  be  avoided  in  the  case  of  REIT's  and 
personal  holding  companies,  because  ex- 
isting law  provides  that  if  the  90-percent 
level  is  missed,  these  companies  may  later 
go  back  and  pay  a  "deficiency  dividend" 
to  bring  them  up  to  the  90 -percent  level 
and,  therefore,  avoid  the  double  taxation. 

In  fairness,  this  procedure  ought  to 
be  extended  to  SBIC's. 

This  bill  would  accomplish  a  result  for 
SBIC's  which  is  similar  to  that  already 
in  the  law  for  personal  holding  compa- 
nies and  REIT's. 

LEGISLATIVE    HISTORT 

This  bill  was  first  introduced  in  the 
Senate  in  1976  (amendment  No.  2077  to 
H.R.  10612)  in  connection  with  con- 
sideration of  the  T&x  Reform  Act  of 
1976. 

It  was  not  considered  on  the  fioor  at 
that  time,  because  hearings  had  not  been 
held  on  the  measure,  and  there  was  the 
large  number  of  pending  floor  amend- 
ments. 

In  1978,  the  bill  was  reintroduced  in 
the  House  as  H.R.  6877.  On  June  14,  1978, 
it  was  the  subject  of  testimony  before 
the  Subcommittee  on  Miscellaneous  Re- 
venue Measures,  along  with  10  other 
minor  technical  proposals. 

The  subcommittee  has  now  marked-up 
this  legislation  and  has  reported  it  favor- 
ably to  the  full  Ways  and  Means  Com- 
mittee. 

It  is  significant  that  the  Treasury  De- 
partment has  expressed  support  for  the 
extension  of  the  deficiency  dividend  prin- 
ciple to  SBIC's  and  mutual  funds.  (Des- 
cription of  technical  and  minor  bills 
listed  for  hearing  before  the  Subcom- 
mittee on  Miscellaneous  Revenue  Mea- 
sures, June  14-15,  1978.  Subcommittee 
Print,  June  13, 1978  p.  9.) 

WHAT   THE    BILL    WOULD    ACCOMPLISH 

This  bill  will  relieve  a  cloud  of  uncer- 
tainty which  is  inhibiting  the  formation 
of  new  SBIC's  and  the  actions  of  the  32 
existing  small  business  investment  com- 
panies having  one-half  of  all  the  assets 
in  the  industry  and  which  are  subject  to 
the  Investment  Act  of  1940. 

It  is  doing  so,  because  of  the  fear  that 
any  company  could  be  judged  to  be  out 
of  compliance  with  the  90-percent  rule 
and,  thus,  subject  to  a  large  tax  bill,  even 
when  it  has  intended  in  perfectly  good 
faith  to  observe  the  90-percent  payout 
rule. 

An  example  has,  in  fact,  occurred  witli 
one  of  the  leading  publically  held  SBIC 
companies.  This  company  happens  to  be 
the  first  SBIC  licensed  under  the  act. 
It  was  founded  in  1959,  and  had  never 
been  cited  by  any  Federal  agency  for  any 
compliance  problem. 

How  could  such  a  shortfall  occur?  Re- 
cently the  IRS,  in  a  controversial  admin- 
istrative  and    technical    decision,    dis- 


allowed a  loan  loss  reserve  of  the  com- 
pany in  the  amount  of  $37,552.86.  A  "loss 
reserve"  is  an  amount  deducted  from  in- 
come and  set  aside  in  case  loans  might 
fail.  There  has  been  a  continuing  contro- 
versy about  what  methods  should  be  used 
to  calculate  the  amount  of  such  a  reserve. 
In  this  instance,  IRS  insisted  on  its  ver- 
sion of  calculating  the  reserve.  The  Reve- 
nue Service  also  disallowed  a  profit- 
sharing  plan  deduction  of  $8,595.  The 
result  was  that  this  SBIC  missed  paying 
out  90  percent  of  its  income  by  the  siun 
of  $243.22. 

As  a  consequence.  IRS  is  now  trying  to 
collect  corporate  level  taxes  in  the 
amoimt  of  $190,271.54.  If  this  company 
were  an  REIT  or  personal  holding  com- 
pany, it  could  declare  a  "deficiency  divi- 
dend" and  resolve  the  problem,  according 
to  its  original  intent  to  pay  out  at  least 
90  percent  of  its  income.  But  under  pres- 
ent law.  no  SBIC.  no  matter  how  well 
intentioned,  has  a  legal  right  to  do  this. 

This  legislation  would  permit  such  a 
procedure  in  the  future  and  also  would 
apply  to  one  company  currently  affected, 
as  to  which  no  question  has  been  raised 
on  the  basis  of  the  good  faith  of  the  com- 
pany which  is  involved. 

As  a  safeguard,  the  bill  prohibits  any 
such  deduction  if  fraud  is  involved,  with 
penalties  prescribed  which  are  compar- 
able to  those  applying  to  real  estate  in- 
vestment trusts  under  these  circum- 
stances. 

SUMltART 

This  bill  would  accord  to  SBIC's  a  re- 
lief provision  which  has  already  been  en- 
acted by  Congress  twice — for  real  estate 
investment  trusts  and  personal  holding 
companies.  It  is  only  equitable  that  the 
same  procedure  be  available  to  the  com- 
parable type  of  investment  company  that 
exists  to  serve  new  and  small  businesses. 

The  pr(HX)sal  is  acceptable  to  the 
Treasury  Department  and  has  been  re- 
cently approved  by  a  subcommittee  of  the 
House  Ways  and  Means  Committee  with- 
out controversy. 

I  urge  that  the  Senate  act  favorably 
upon  this  measure  for  the  good  of  the 
small  business  investment  industry  and 
the  small  business  community  in  gen- 
eral.* 


By  Mr.  HART: 
S.  3346.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  exempt  full- 
time  students  serving  as  resident  assist- 
ants and  resident  counselors  in  private 
nonprofit  institutions  of  higher  educa- 
tion from  that  act,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

FAIR  LABOR  STANDARDS  ACT  AMENDMENT 

•  Mr.  HART.  Mr.  President,  the  Depart- 
ment of  Labor  has  determined  that  stu- 
dents serving  as  college  dormitory  coun- 
selors or  resident  advisors  are  "employ- 
ees," to  be  paid  in  accordance  with  the 
minimum  wage  provisions  set  forth  in 
the  Federal  Fair  Labor  Standards  Act. 
Although  some  schools  pay  minimum 
wage,  most  award  resident  assistants 
with  free  room  and  board,  academic 
credit,  or  a  reduction  in  tuition.  The  po- 
sition of  many  colleges  is  that  resident 
assistants  are  primarily  engaged  in  ac- 
tivities educational  in  nature  aind  that 


the  value  received  by  these  petsoos  for 
their  actiTities  as  resident  assistants  Is 
more  appropriately  viewed  througta  an 
analogy    to    athletic   scholarships   and 

grants-in-aid. 

The  Department  of  Labor  intends  to 
take  legal  action  against  schools  not 
paying  minimum  wa«e  to  resident  ad- 
visors in  their  dormitories,  and  will  ask 
courts  to  require  back-pay  penalties. 
Legislation  I  am  introducing  today  will 
eliminate  the  need  for  such  lawsuits  and 
resolve  this  situation  by  exempting  full- 
time  students  serving  as  resident  assist- 
ants from  the  minimum  wage  provlslcnis 
of  the  Fair  Labor  Standards  Act  of  1938. 

Although  the  resident  assistant  pro- 
grams of  many  colleges  are  primarily 
for  the  benefit  of  outstanding  students 
selected  to  serve  as  resident  assistants, 
these  programs  also  provide  a  means  of 
liason  between  the  school's  administra- 
tion and  the  residents  in  each  resident 
hall.  In  addition  they  assist  in  fostering 
a  Uving  and  learning  climate  which  of- 
fers each  student  an  opportunity  to  grow 
in  a  variety  of  directions  while  enjoying 
the  values  of  an  undergraduate  college 
community. 

The  colleges  and  universities  that  are 
now.  or  shall  soon  become,  involved  in 
litigation  with  the  Department  of  Labor, 
have  no  desire  to  violate  the  Pair  Labor 
Standards  Act  or  any  other  law.  Their 
policy  that  the  relationship  between  the 
school  and  the  resident  assistant  is  not 
an  emplojrment  relationship,  but  is 
rather  a  fellowship  award,  is  a  just  and 
logical  one  and  should  be  upheld. 

I  hope  Congress  will  act  expeditiously 
in  its  consideration  of  this  legislation.  It 
provides  a  fair  and  equitable  resolution 
to  a  problem  confronting  a  large  number 
of  institutions  of  higher  education.  I  ask 
unanimous  consent  that  the  text  of  this 
bill  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.3346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
3  (e)  (1)  of  the  Pair  Labor  Standards  Act  of 
1938  is  amended  by  striking  out  "paragraphs 
(2)  and  (3)"  and  inserting  in  lieu  thereof 
"paragraphs  (2).  (3).  and  (4)". 

(b)  SecUon  3  (e)  of  such  Act  U  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(4)  Such  term  does  not  include  any 
individual  certified  by  a  private  nonprofit 
institution  of  higher  education  to  be  a 
fuU-Ome  student  at  that  Institution  and 
employed  by  that  institution  as  a  resident 
assistant  or  resident  counselor  living  in  a 
resident  hall  or  dormitory  of  such  am 
Institution.".^ 


By  Bf(r.  THURMOND  (for  himself 
and  Mr.  Ckanston)  : 

S.  3347.  A  biU  relating  to  the  employ- 
ment of  cemetery  superintendents  and 
assistant  superintendents  by  the  Amer- 
ican Battle  Monuments  Commission;  to 
the  Committee  on  Veterans'  Affairs. 
•  Mr.  THURMOND.  Mr.  President,  to- 
day I  am  introducing  legislation  which 
would  require  that  personnel  employed 
as  superintendents  and  assistant  super- 
intendents of  miUtary  cemeteries  and 
memorials  located  on  foreign  soil  be  citi- 
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sens  of  the  United  States.  I  am  pleased 
to  have  Joining  me  {is  cosponsors  of  this 
measure  the  distinguished  chairman  of 
the  Senate  Veterans'  Affairs  Committee, 
Senator  Cranston. 

These  cemeteries  and  memorials  are 
under  the  supervision  of  the  American 
Battle  Monuments  Commission  (ABMC) 
which  was  established  by  Congress  in 
March  of  1923.  This  Commission  is  re- 
sponsible for  the  construction  and  per- 
manent maintenance  of  all  military 
cemeteries  and  memorials  which  are  lo- 
cated outside  the  United  States.  The 
Commission  also  controls  the  design  and 
provides  regiilations  for  the  erection  of 
monuments,  markers,  and  memorials  in 
these  foreign  countries  by  other  U.S.  citi- 
zens and  organizations.  When  a  visitor 
attends  one  of  these  cemeteries — often 
an  American  who  has  traveled  thousands 
of  miles  to  pay  tribute  to  a  fallen  kins- 
man or  friend — the  superintendent  will 
provide  information  concerning  place  of 
interment;  best  routes  and  modes  of 
travel;  and  arranges  for  the  placement 
of  floral  decorations  at  gravesites.  Escort 
services  within  the  cemetery  plus  ottier 
pertinent  information  are  provided  to 
the  visitor  by  the  superintendent  and  his 
staff. 

Mr.  President,  there  is  currently  a  pro- 
posal before  the  Department  of  State 
that  these  cemeteries  be  turned  over  to 
the  supervision  of  foreign  nationals 
rather  than  being  mamtained  by  Amer- 
ican personnel.  I  believe  that  such  a  pro- 
posal is  most  unwise  and  irresponsible. 

American  supervisors  are  essential  to 
maintaining  the  beauty  of  the  final  rest- 
ing place  of  the  thousands  of  Americans 
who  gave  their  lives  for  their  country  and 
are  interred  in  or  memoralized  on  foreign 
soil.  These  cemeteries  are  dear  to  the 
hearts  of  the  relatives  and  friends  of  the 
dead  and  to  numerous  veterans'  organi- 
zations. 

By  having  these  memorials  and  ceme- 
teries maintained  by  American  super- 
intendents, we  are  demonstrating  to  not 
only  concerned  friends  and  relatives,  but 
to  all  Americans  and  the  world,  that 
America  does  care  for  its  fallen,  and 
sometimes  unknown,  patriots. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in   the  Record. 

as  follows : 

S.  3347 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
third  paragraph  of  the  first  section  of  the 
Act  entitled  "An  Act  for  the  creation  of  an 
American  Battle  Monuments  Commission  to 
erect  suitable  memorials  commemorating 
the  services  of  the  American  soldier  in  Eu- 
rope, and  for  other  purposes",  approved 
March  4.  1923  (36  U.S.C.  121),  Is  amended 
by  Inserting  Immediately  after  the  last  sen- 
tence thereof  the  following  new  sentence: 
"Personnel  employed  as  cemetery  superin- 
tendents and  assistant  superintendents  by 
the  Commission  shall  be  citizens  of  the 
United  States.".* 


ADDITIONAL  COSPONSORS 


>.    1193 


At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Utah  (Mr.  Hatch),  the  Sena- 
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tor  from  South  I  takota  (Mr.  Abovrezk)  , 
and  the  Senatof  from  Maryland  (Mr. 
Mathias)  were  Added  as  cosponsors  of 
S.  1393,  a  bill  to  authorize  actions  by  the 
Attorney  General  to  redress  depriva- 
tions of  constitutional  and  other  fed- 
erally protectee  rights  of  institu- 
tionalized persot^. 

£.  1783 
of  Mr.  Anderson,  the 
nont  (Mr.  Leaht)  was 
added  as  a  cosDonsor  of  S.   1783,  the 
Homemaker  Retk-ement  Act. 

S.  2400 


At  the  request 
tor    from 
added  as  a 
to  establish   a 
Commission,  and 


Vermi  int 
cosp  tnsor 


At  the  reques i 
Senator  from  Missouri 
and  the  Senator 

(Mr.  MClNTYRE) 

sors  of  S.  2778,  tis 
criminal  penalti<s 
manufacture  anp 
and  to  provide 


of  Mr.  Bayh,  the  Sena- 

(Mr.   Leahy)    was 

of  S.  2400,  a  bill 

Irrational  Alcohol  Fuels 

for  other  purposes. 

S.  2778 

of 


Mr.  Bentsen,  the 

(Mr.  Eagleton)  , 

from  New  Hampshire 

were  added  as  cospon- 

provide  for  increased 

for  the  unauthorized 

distribution  of  PCP 

piperidine  reporting. 


for 


At  the  reques 
Senator  from  I^ntana 
was  added  as  a 
amend  the  Employee 
Security  Act  of 
Revenue  Code  of 
simplifying,    clai  ifying, 
Federal  law  relafing 
employee*  benefl 
establishment 
and  for  other 


anid 


of  Mr.  Williams,  the 

(Mr.  Melcher) 

oosponsor  of  S.  3017,  to 

Retirement  Income 

1974  and  the  Internal 

1954  for  the  purpose  of 

and   improving 

to  the  regulation  of 

plans,   to   foster   the 

maintenance  of  plans. 


pui  poses. 


At  the  request 
ator  from  Utah 
as  a  cosponsor  of 
the  Bank  Holdinjg 
to  prohibit  bank 
their  subsidiaries 
and  casualty 
agents,  or  brokers 


jf  Mr.  DtJRKiN,  the  Sen- 
Mr.  Hatch)  was  added 
S.  3087,  a  bill  to  amend 
Company  Act  of  1956 
holding  companies  and 
from  selling  property 
irfcurance  as  principals, 


At  the  request 
Senator  from  Cal  If ornia 
the  Senator  from  Nebraska 
the  Senator  froii 
and  the  Senator 
CoNciNi)    were 
S.  3111,  to  amen^ 
Code  of  1954  to 
duction  to  taxpayers 
itemize  their  pe  -sonal 


At  the  request 
ator  from  Nebr4ska 
added  as  a 
Federal  tax  treatment 
in  aid  of  constn  ction 
lated  electric  an< . 


S.   3087 


S.    3111 


of  Mr.  Moynihan.  the 

(Mr.  Cranston), 

(Mr.  Curtis), 

Alaska  (Mr.  Gravel), 

from  Arizona  (Mr.  De- 

4dded  as  cosponsors  of 

the  Internal  Revenue 

I  lUow  the  charitable  de- 

whether  or  not  they 

deductions. 


of  Mr.  Laxalt,  the  Sen- 

(Mr.  Curtis)    was 

cospofsor  of  S.  3176,  to  clarify 

of  contributions 

received  by  regu- 

gas  utilities. 

S.    3320 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Rh^e  Island  (Mr.  Chafee) 
was  added  as  a  cosponsor  of  S.  3320, 
the  Small  Busintss  Investment  Act. 

SENATE    RpSOLirrXON    SIB 

of  Mr.  Anderson,  the 
Senator  from  (California  (Mr.  Haya- 
kawa)  was  addid  as  a  consponsor  of 
Senate  Resoluti<n  519,  expressing  the 
sense  of  the  Sent  te  that  the  1980  Olym- 


At  the  request 


pics  should  be  held  ^t  a  site  outside  the 
Soviet  Union. 

SENATE    CONCTTKREirr   RESOLUnON    92 

At  the  request  of  Mr.  Ooldwater.  the 
Senator  from  Arizo^ia  (Mr.  DeConcini) 
was  added  as  a  cospdnsor  of  Senate  Con- 
current Resolution  ^2,  to  see  the  resur- 
rection of  the  Ukrainian  Orthodox  and 
Catholic  Churches  a^d  other  religions  in 
the  Ukraine. 


AMENDMEV 


NO.    2176 


At  the  request  df  Mr.  Durkin.  the 
Senator  from  Minhesota  (Mrs.  Huh- 
phrey)  and  the  Senator  from  Iowa  (Mr. 
Clark)  were  added  as  cosponsors  of 
amendment  No.  217f  intended  to  be  pro- 
posed to  S.  1500,  a  bill  to  designate  cer- 
tain lands  in  the  State  of  Alaska  as  imits 
of  the  National  Pai  t.  National  Wildlife 
Refuge,  National  Wl  d  and  Scenic  Rivers, 
and  National  Wilcemess  Preservation 
Systems,  and  for  ot  ler  purposes. 


SENATE  RESOLUTION  527— ORIGI- 
NAL RESOLU'TION  REPORTED 
WAIVING  <X>NGRESSIONAL  BUDG- 
ET ACT 

Mr.  CANNON,  fro|n  the  Committee  on 
Commerce,  Science,  land  Transportation, 
reported  the  follow^g  original  resolu- 
tion, which  was  referred  to  the  CcHnmit- 
tee  on  the  Budget: 

s.  Rl^.  527 


Resolved,  that  pursiant  to  Section  303(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  Section,  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3279,  a  bill  to  provide  assistance  to 


aircraft  operators  to 
with  Federal  aircraft 
amend  the  Airport  ant 
Act  of  1970  to  provldi 


d  them  in  complying 
noise  standards,  to 
Airway  Development 
assistance  to  airport 


operators  and  alrcraftloperators  to  aid  them 
in  complying  with  nojlse  standards,  and  for 
other  purposes. 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  new  speniding  authority  (as  de- 
tailed below)  to  beco^ie  effective  in  a  fiscal 
year  for  which  the  flt'st  concurrent  resolu- 
tion on  the  budget  h^  not  been  agreed  to. 
Specifically,  the  new  Spending  authority  for 
which  this  waiver  Is  seeded  arises  from  the 
authorization  of  additional  funds  from  the 
Airport  and  Airway  [Trust  Fund,  as  con- 
tained In  Titles  I  anH  II  of  S.  3279,  for  a 
future  fiscal  year  not  [yet  considered  by  the 
Budget  Committee.  THe  toUl  amount  of  the 
additional  funding  far  fiscal  year  1980,  Is 
$295  mlUlon. 

Compliance  under  Section  303(a)  of  the 
Budget  Act  was  not  possible  because  of  the 
multiyear  nature  of  airport  development 
projects  imder  the  Alrftort  and  Airway  Devel- 
opment Act.  These  projects  are  for  airport 
development  and  construction  that  may  take 
several  years  to  complete  and  call  for  as- 
surance that  federal  jTunding  will  be  com- 
mitted to  that  projeft  In  order  to  permit 
the  airport  operator  t6  sell  municipal  bonds 
to  raise  the  local  authority's  share  of  the 
project  costs.  This  nefd  for  future  commit- 
ment for  planning  purposes  has  been  rec- 
ognized by  the  Congress  since  the  creation 
of  the  trust  fund  in  ^970. 

The  entitlements  eontalned  In  S.  3279 
represent  both  renewals  and  extensions  of 
existing  spending  programs  under  the  Air- 
port and  Airway  Development  Act.  The  need 
for  action  on  future  jear  spending  U  clear- 
ly demonstrated  by  tli  increased  appropria- 
tions for  these  progr^ns  contained  in  the 
Department  of  Transportation  appropria- 
tions legislation  for  fiscal  year  1979,  which 
appropriated  funds  in  excess  of  those  au- 
thorized In  the  ADAP  >rograin  for  that  fiscal 
year. 
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Because  Congress  anticipated  possible 
modification  and  review  of  the  ADAP  pro- 
gram, the  legal  basis  for  expenditures  of 
trust  fund  monies  for  discretionary  pro- 
grams expires  at  the  end  of  fiscal  year  1979. 
leaving  no  authority  to  spend  discretionary 
funds  in  1980.  Yet  the  need  for  continued 
and  increased  discretionary  funding  for  1980 
has  been  clearly  demonstrated  and  Is  docu- 
mented by  a  backlog  of  over  $900  million  In 
accumulated  requests  for  ADAP  funds  of 
which  over  $600  million  have  been  identified 
by  the  Federal  Aviation  Administration  as 
high  priority  programs.  Without  the  renewed 
and  increased  discretionary  level  for  1980. 
many  airport  safety  programs  will  not  be 
funded.  The  Airport  and  Airway  Trust  Fund, 
from  which  these  needed  projects  are  In  ma- 
jor part  sponsored,  is  currently  running  a 
surplus  of  nearly  $2  billion  which  will  not 
be  significantly  reduced  by  either  the  addi- 
tional spending  programs  and  authority  con- 
tained in  S.  3279  or  by  the  proposed  reduc- 
tions In  the  ticket  and  freight  welghblU 
taxes  contemplated  by  S.  3279. 

The  comparable  legislation  pending  before 
the  House  of  Representatives  contains  sub- 
stantially similar  spending  programs  for  fis- 
cal year  1980  as  are  contained  In  the  Senate 
bill.  S.  3279.  Yet  the  funding  levels  are  high- 
er than  those  contained  in  the  Senate  meas- 
ure. The  possibility  therefore  exists  that 
the  conference  committee  agreement  will 
contain  slightly  higher  figures  than  those 
contained  In  S.  3279.  WhUe  this  possibility 
exists,  it  should  be  noted  that  the  Senate 
version  incorporates  a  somewhat  different 
approach  than  the  House  bill  to  solve  the 
current  funding  crisis,  which  If  accepted  by 
the  conference  committee,  will  either  reduce 
or  eliminate  the  increases  that  might  other- 
wise be  expected  in  reaching  a  compromise 
on  the  two  pieces  of  legislation. 

Finally,  as  the  Airport  and  Airway  Devel- 
opment Act  was  created  In  1970  and  reviewed 
in  1976.  it  expires  at  the  close  of  fiscal  year 
1980.  The  levels  of  authorization  written  in 
1976  to  run  through  1980  could  not  have  an- 
ticipated the  dramatic  growth  In  air  traffic 
which  has  not  only  increased  the  pressures 
on  airport  development  and  construction 
but  also  created  a  significant  surplus  in  the 
trust  fund. 

•  Mr.  CANNON.  Mr.  President,  I  am  re- 
porting on  behalf  of  the  Committee  on 
Commerce,  Science,  and  Transportation, 
a  budget  waiver  resolution  for  S.  3279, 
the  Aircraft  and  Airport  Noise  Reduc- 
tion Act  of  1978.  The  resolution  requests 
a  waiver  from  section  303  of  the  Budget 
Act  to  permit  authorization  of  airport 
development  funds  for  fiscal  year  1980.* 


AMENDMENTS       SUBMITTED       FOR 
PRINTING 


ELEMENTARY  AND  SECONDARY  ED- 
UCATION AMENDMENTS— S.  1753 

AMENDMENTS    NOS.    3307    THROUGH    3309 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mrs.  HUMPHREY  submitted  three 
amendments  intended  to  be  proposed  by 
her  to  S.  1753,  a  bill  to  extend  the 
Elementary  and  Secondary  Education 
Act  of  1965,  and  for  other  purposes. 
•  Mrs.  HUMPHREY.  Mr.  President,  I 
wish  to  offer,  for  the  consideration  of 
the  Senate,  three  amendments  to  S.  1753, 
a  bill  to  extend  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  the  fact  that  on  July  13. 
the  House  of  Representatives  considered 


and  passed  a  similar  series  of  amend- 
ments, en  bloc,  to  HJl.  15,  the  House 
version  of  the  measure. 

These  amendments  provide  for  broad- 
er language  in  both  title  IV,  and  the 
Special  Projects  Act  to  cover  early  child- 
hood and  family  education  programs. 

I  feel  confident  in  speaking  highly  of 
these  programs,  because  for  several 
years,  Minnesota  has  had  very  successful 
pilot/demonstration  projects  directed  to- 
ward children  who  have  not  yet  entered 
kindergarten,  and  are  below  age  6. 

»4y  amendments  provide  authority  for 
special  service  components  which  pro- 
vide educational  and  counseling  services 
to  parents  of  pre-school-age  children. 
More  specifically,  they  would  identify 
potential  barriers  to  learning,  educate 
parents  in  child  development,  provide 
programs  in  child  development,  and 
support  education  programs  on  parent- 
hood for  students  in  secondary  schools. 
The  amendments  would  also  make  way 
for  referral  services,  which  enable  these 
pilot  programs  to  reach  out  and  direct 
participants  to  other  sources  of  Federal, 
State,  and  local  funding,  which  might  be 
of  {<.ssistance.  Public,  private,  and  non- 
profit agencies  would  be  eligible  to  apply 
for  program  moneys. 

These  programs  are  based  on  the  con- 
cept that  learning  begins  at  birth;  and, 
that,  while  classroom  instruction  is  im- 
portant, early  learning  is  crucial.  They 
provide  not  only  service,  but  also  support 
to  parents  in  educating  their  children. 

These  programs  Eilready  have  been 
established  in  Minnesota.  The  program 
activities  include:  discussion  groups  for 
parent,  faciUtated  by  an  educator:  pro- 
grams for  children.  Including  supervised 
play  and  learning  activities;  coordina- 
tion with  libraries  and  other  learning 
facilities  outside  the  school,  which  pro- 
vide materials  that  may  be  used  in  the 
home ;  and,  programs  for  adolescents  ex- 
ploring that  unique  phase  between  child- 
hood and  parenthood.  It  must  be  pointed 
out  that  these  efforts  are  non-duplicative 
of  those  that  other  agencies,  such  as 
Headstart  or  daycare  perform.  The  proj- 
ects are  equally  distributed  to  urban,  sub- 
urban, and  rural  areas  of  the  State;  and, 
each  program  is  geared  to  meet  the  spe- 
cific needs  and  interests  of  its  locality 
•  *  •  perhaps  this  is  the  most  important 
component  of  the  project. 

Support  is  particularly  extended  to  the 
single,  male,  and  working  parent,  with 
evening  and  Saturday  sessions  being  pro- 
vided, many  times  with  the  children  in 
adjacent  rooms  under  the  supervision  of 
an  early  childhood  education  teacher. 
This  is  not  a  nursery  program;  it  is  a 
socialization  mechanism,  and  an  oppor- 
tunity for  parents  to  see  how  the  educa- 
tor works  with  the  child. 

This  activity  has  been  well  received  in 
Minnesota,  and  I  feel  that  it  is  time  for 
Congress  to  implement  programs  of  this 
nature  throughout  the  country.* 


FEDERAL      PUBLIC      TRANSPORTA- 
TION ACT  OF  1978— S.  2441 

amendment   no.    3310 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  HASKELL  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2441.  the  Federal  Public  Transporta- 
tion Act  of  1978. 

•  Mr.  HASKELL.  Mr.  President,  today 
I  am  submitting  an  amendment  to  S. 
2441,  the  Federal  Public  Transportaticm 
Act  of  1978.  This  amendment  acknowl- 
edges the  substantial  contributions  pub- 
lic transportation  can  make  toward  re- 
ducing air  pollution.  Specifically,  my 
amendment  would  direct  the  Department 
of  Transportation,  in  consultation  with 
the  Environmental  Protection  Agency,  to 
conduct  a  study  to  determine  the  feasi- 
biUty  of  including  the  nature  and  extent 
of  an  area's  air  pollution  as  a  criterion 
in  the  distribution  of  mass  transit  fimds. 
In  conducting  the  study,  the  Department 
of  Transportation  and  the  Environmen- 
tal Protection  Agency  would  be  required 
to  determine  the  most  appropriate  and 
reliable  means  of  definmg  sind  measur- 
ing air  pollution,  to  determine  those 
mass  transit  programs  which  most  easily 
and  appropriately  lend  themselves  to  us- 
ing air  pollution  as  a  factor,  and  to  con- 
sider the  relative  weight  which  such  an 
air  pollution  criterion  should  be  given  in 
devising  any  revised  funding  formula. 
The  study  additionally  directs  the  De- 
partment of  Transportation  to  identify 
any  alternative  approaches  to  modifying 
the  criteria  for  aillocating  Federal  mass 
transit  funds  which  would  assure  full 
recognition  of  the  vital  role  mass  transit 
has  to  play  in  combating  air  pollution. 

Mr.  President,  the  Senate  has  fre- 
quently expressed  its  concern  over  the 
plight  of  our  cities.  Our  cities  are 
plagued  with  the  problems  of  pollution 
and  congestion,  and  the  problems  grow 
worse  each  day.  The  quality  of  life  in 
our  cities  is  deteriorating,  they  are  no 
longer  healthy  places  in  which  to  live. 

As  a  case  in  point,  I  would  like  to  share 
with  my  colleagues  the  situation  sur- 
rounding the  capital  city  of  my  home 
State  of  Colorado. 

Denver's  air  pollution  problem  is  a 
complex  one  which  does  not  lend  itself 
to  easy  or  simplistic  solutions.  Like  most 
western  and  southern  cities,  Denver  is  a 
sprawl  city.  Its  population  density  is 
comparatively  low.  Because  the  popula- 
tion is  spread  out  over  a  larger  area,  the 
use  of  the  private  automobile  becomes 
an  attractive  alternative,  often  the  only 
alternative,  much  to  the  detriment  of  the 
environment.  This  situation  is  com- 
pounded by  Denver's  high  altitude,  for 
automobiles  bum  less  efficiently  in  high- 
er altitudes.  This  is  the  impasse  that 
Denver  faces,  a  land  use  pattern  that 
encourages  the  use  of  the  automobile 
which,  because  of  high  altitude,  runs  in- 
efficiently, emitting  lethal  fumes  into  un- 
usually thin  air. 

Mr.  President,  part  of  the  rationale 
for  funding  and  developing  mass  transit 
is  to  reduce  reliance  on  the  automobile 
and  thereby  make  headway  in  ridding 
our  urban  areas  of  unhealthy  air.  The 
automobile  is  presently  the  major  cause 
of  air  pollution,  even  in  urban  areas  of 
heavy  industrialization.  According  to  the 
EPA,  the  amount  of  automobile  related 
pollution  is  as  high  as  90  percent  in  some 
cities  and  accounts  for  at  least  50  per- 
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cent  even  in  those  areas  with  major 
sources  of  stationary  pollution. 

It  is  because  of  the  automobile  that 
103  out  of  105  urban  areas — populations 
greater  than  200.000 — do  not  meet  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone,  as  mandated  in  the 
Clean  Air  Act  and  established  by  the 
EPA— only  Honolulu.  Hawaii,  and  Spo- 
kane, Wash,  met  the  photocheipiical  oxi- 
dant standard.  These  103  ur|an  areas, 
where  over  100  million  people  reside, 
consistently  experience  oxidant  levels 
above  the  NAAQS.  In  addition,  59  urban 
areas  are  now  non-attainment  areas 
with  respect  to  the  carbon  monoxide 
NAAQS.  Carbon  monoxide  is  of  course 
Just  as  dangerous  a  health  hazard  as 
ozone.  Mass  transit  programs  which  will 
reduce  hydrocarbons,  and  therefore 
ozone  levels,  are  imperative  if  we  are  to 
truly  commit  ourselves  to  resolving  the 
problems  of  air  pollution  in  our  cities. 

Currently,  most  public  mass  transit 
moneys  are  derived  from  two  sources, 
section  3  discretionary  programs  and  sec- 
tion 5  formula  funding  programs.  Section 
3  discretionary  programs,  which  are 
under  the  Secretary's  control,  are  pro- 
vided to  State  and  local  agencies  for  bus 
purchases,  rail  modernization  projects, 
and  construction  of  new  transit  systems. 
In  fiscal  year  1977,  these  projects  totaled 
$1,399,337,237.  The  Other  source  of  fund- 
ing is  the  section  5  formula  grant  pro- 
gram. This  section  provides  for  Federal 
funds  to  assist  in  financing  capital  proj- 
ects and  operating  expenses.  Section  5 
moneys  are  allocated  according  to  a  pop- 
ulation/population density  formula.  In 
fiscal  year  1977,  these  expenditures  to- 
taled $557,049,173. 

S.  2441,  the  Federal  Mass  Transporta- 
tion Act  of  1978,  makes  a  number  of 
important  changes  in  the  way  mass 
transit  funds  are  distributed.  This  bill 
would  simplify  and  consolidate  the  nu- 
merous funding  categories  into  a  more 
manageable  number,  while  at  the  same 
time  allowing  for  a  greater  degree  of 
flexibility  in  the  use  of  public  transpor- 
tation funds.  It  will  provide  for  a  more 
predictable  funding  mechanism  for  cap- 
ital and  operating  expenses  by  trans- 
ferring these  costs  out  of  the  section  3 
discretionary  grant  program  into  the 
section  5  formula  grant  program.  Al- 
though population  and  population  den- 
sity would  still  play  the  major  role  in  the 
distribution  of  section  5  formula  moneys, 
factors  such  as  the  extent  of  commuter 
rail,  fixed  rail,  and  bus  operating  miles 
have  also  been  included  in  the  commit- 
tee's bill.  Additionally,  this  bill  would 
create  a  comprehensive  transportation 
planning  program  by  consolidating  the 
planning  requirements  for  highway  and 
transit  programs.  The  House  has  recently 
passed  a  bill  which  also  calls  for  major 
changes  in  the  manner  in  which  Federal 
mass  transit  funds  are  allocated. 

I  applaud  the  revisions  made  in  the 
committee's  bill  as  a  necessary  element 
of  an  effective  transportation  policy. 
However,  none  of  these  funding  formu- 
las—those in  the  bill  reported  by  the 
committee,  those  in  the  House  bill,  or 
those  in  present  law— directly  take  into 
account  the  significant  contributions  an 
effective  mass  transit  system  can  make 
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toward  reducini  urban  air  pollution. 
Mr.  President,  ny  amendment  would 
provide  the  Congress  with  the  factual 
information  necessary  to  intelligently 
discuss  this  possibility. 

Originally,  it  ♦as  my  intention  to  de- 
vise a  funding  fbrmula  using  air  pollu- 
tion as  one  factdr  in  distributing  funds, 
which  could  be  ajdopted  by  the  Congress 
this  year.  As  I  explored  possible  avenues 
to  achieve  this  4nd.  however.  I  became 
aware  of  a  host  af  unanswered  questions 
as  to  the  mosd  reliable,  accurate  air 
quality  standard*  for  such  a  purpose,  the 
most  reliable  and  standardized  mean&of 
measuring  air  quality,  and  the  relative 
weight  which  afr  pollution  should  be 
ised  funding  formula, 
for  in  my  amendment 
will  provide  answers  to  these  questions 
and  lay  the  necessary  groundwork  for  the 
Congress  to  demise  a  funding  scheme 
which  directly  fakes  into  account  the 
role  of  mass  transit  in  combating  air 
pollution. 

Mr.  President,  jwe  can  no  longer  afford 
to  allow  our  citi(  s  to  deteriorate.  We.  as 
a  nation,  must  :  dentify  the  causes  and 
formulate  the  s<  lutions  to  remedy  this 
situation.  The  d(  velopment  of  an  effec- 
tive mass  transit  system  is  one  tool 
which  must  be  f  tilized  to  curb  the  de- 
It  is  not  the  total  an- 
and  must  play  a  part 
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given  in  any  n 
The  study  callei 


cline  of  the  city 
swer,  but  it  can 


in  the  overall  sc  lution.  My  amendment     Record,  as  follows 


will  be  the  first  step  that  will  move  us 
in  that  direction.  My  amendment  is  a 
sound  and  resp>nsible  approach  to  a 
problem  that,  i:  left  unattended,  will 
literally  choke  cur  cities.  This  amend- 
•e  the  necessary  empir- 


ment  would  crea 


leagues   to   join 
needed  action.* 


FAIR  FUND 


litigation  under  the  JTruth  in  Lending  Act 
which  has  a  similar  provision.  The  prob- 
lem with  the  minimum  civil  pentdty  is 
that  it  leaves  the  courts  with  very  little 
discretion  even  though  they  find  that  a 
violation  is  technical  and  nonwillful.  In 
such  cases  some  courts  have  felt  they 
must  award  a  $100  tlvil  penalty  plus  at- 
torney's fees.  Atto-ney's  fees  even  in 
small  cases  can  rui  Into  thousands  of 
dollars. 

The  truth  in  lend  ng  experience  under 
this  minimal  liabilit  y  provision  has  been 
a  horror  story.  Over  9.400  suits  were  filed 
under  the  Truth  In  Lending  Act  during 
fiscal  years  1972  thi  ough  1977,  and  new 
suits  are  now  beinf  filed  imder  it  at  a 
rate  of  over  2,000  pe:  •  year  in  Federal  dis- 
trict courts  alone. 

This  litigation  hfneflts  no  one  other 
than  the  lawyers.  T|ie  consumer  receives 
a  $100  award  and  the  lawyers  several 
thousand  dollars  in  fcgal  fees. 

Because  of  the  potential  for  abuse  in 
this  provision.  Congress  eliminated  it 
from  the  Fair  Debt  CoUection  Practices 


same  wise  course  be 
to  the  Fair  Fund 


Act.  I  urge  that  the 
taken  with  regard 
Transfer  Act. 

Mr.  President,  I  isk  unanimous  con 
sent  that  the  ameniment  be  printed  in 
the  Record. 

There  being  no  ol  ijection,  the  amend- 
ment was  ordered    o  be  printed  in  the 


Amtkdmekt  No.  3311 


On  page  24.  lines  6 


"action."  strike  out  "a:  i  amount  not  less  than 
$100  nor  greater  thai"  and  Insert  in  lieu 
thereof   "such    additional    damages   as   the 


court  may  allow,  but 
On  page  24.  lines  9 


ical  foundation  <  n  which  to  address  the     - (i )  a^  ,^  eack  memN ^of  the  class  no  mini- 


growing  problem  of  air  pollution  within 
the  urban  envir(  mment.  It  would  allow 
us  to  intelligentiy  explore  the  possible 
avenues  that  cou|d  lead  to  its  correction. 
It  is  my  hope  trtat  both  bodies  of  Con- 
gress will  recogiize  the  severity  of  the 
problem  and  set  our  Government  on  a 
course  to  correct  it.  I  invite  my  col- 


me  in  initiating  this 


TRANSFER  ACT- 
3156 


Of  S.  3156,  the  Fair 
to  exclude  from  the 


AMEND  AENT  NO.  3311 

(Ordered  to  bt   printed  and  to  lie  on 
the  table.) 

Mr.  GARN  sulmitted  an  amendment 
intended  to  be  Proposed  by  him  to  S. 
3156.  a  bill  to  j amend  the  Consumer 
Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  electronic 
fund  transfer  systems. 
•  Mr.  GARN.  ui  President,  I  am  today 
submitting  an  amendment  to  delete  the 
$100  minimum  divil  penalty  from  sec- 
tion 918  of  S.  3156,  the  Fair  Fund  Trans- 
fer Act.  This  leayes  intact  the  provision 
for  the  award  ol  a  civil  penalty  within 
the  discretion  of  Ihe  court  up  to  $1,000. 

Where  actual  damages  cannot  be  es- 
tablished in  litigation  under  the  bill,  sec- 
tion 918  impose^  a  civil  penalty  in  an 
than  $100  nor  greater 
losts  of  the  action  and 
le  imposition  of  a  $100 
malty  is  objectionable 


amount  of  not  lej 
than  $1,000  plus 
attorney's  fees. 

minimum  civil  „ „ 

because  it  has  been  a  source  of  frivolous 


and  7,  after  the  word 


not  exceeding" 
through  11.  strike  out 


be    applicable,     and 


mum    recovery    shall 

(ll)".» 

AMENDMElix  NO.  3312 

(Ordered  to  be  pi  in  ted  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S. 
3156.  supra. 

•  Mr.  GARN.  Mr.  Resident,  I  am  sub 
mitting  an  amendm  snt  to  section  917(c) 


Fund  Transfer  Act. 
Federal  Trade  Com- 


mission's enforcement  powers  the  right 
to  enforce  the  provisions  of  the  bill  by 
using  the  authority'  granted  under  sec- 
tions 18  and  19  of  the  recently  amended 
Federal  Trade  Commission  Act. 

Section  18  of  thi  FTC  Act  provides 
rulemaking  procedii-e  under  which  the 
Commission  may  promulgate  and  en- 
force trade  regulation  rules.  Specifically, 
under  it  the  Comiiission  has  the  au- 
thority to  seek  civil  penalties  of  up  to 
$10,000  per  violation  without  even  notify- 
ing the  alleged  violator  of  the  action  in 
advance. 

Section  19  of  thd  PTC  Act  gives  the 
Commission  the  authority  to  order  many 
forms  of  consumer  redress,  such  as  resti- 
tution, contract  reformation,  and  avoid- 
ance of  parts  or  all  of  consumer  con- 
tracts. I 

In  view  of  the  civil  penalty  provisions 
of  this  bill,  particularly  those  which  spe- 
cifically sanction  clbss  action  proceed- 
ings, the  invocation  of  sections  18  and 
19  of  the  FTC  Act  is  not  only  unneces- 
sary, it  is  unnecessar  ly  harsh. 
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In  legislation  which  provides  its  own 
civil  penalties,  each  consumer  is  his  or 
her  own  "private  attorney  general"  with 
authority  to  enforce  his  or  her  own 
rights.  Suits  brought  imder  those  auto- 
matic civil  penalty  provisions  (or  the 
right  to  bring  such  suits)  under  the 
Truth  in  Lending  Act  have  proved  to  be 
an  important  enforcement  tool.  More 
than  10,000  suits  have  been  filed  under 
the  Truth  in  Lending  Act  in  U.S.  district 
courts  alone,  not  including  those  filed  in 
State  courts  and  the  use  of  truth  in  lend- 
ing claims  or  defenses  raised  by  way  of 
set-off  or  counterclaim.  'The  civil  pen- 
alties provided  in  section  917  of  this  bill 
will  have  the  same  salutary  effect  so  that 
enforcement  imder  sections  18  and  19  of 
the  Federal  Trade  Commission  Act  is 
unnecessary. 

The  amendment  will  also  add  the  Civil 
Aeronautics  Board  and  the  Securities  Ex- 
change Commission  as  agencies  to  en- 
force the  provisions  of  the  bill  with  re- 
gard to  airlines  and  stockbrokers  who 
are  beginning  to  issue  debit  cards  to  their 
customers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  3312 

On  page  30.  line  5.  strike  out  "and". 

On  page  30.  line  8.  strike  out  the  period 
and  Insert  In  lieu  thereof  ":  and". 

On  page  30.  between  lines  8  and  9.  insert 
the  following : 

"(4)  the  Federal  Aviation  Act  of  1958.  by 
the  Civil  Aeronautics  Board  with  respect  to 
any  air  carrier  or  foreign  air  carrier  subject 
to  that  Act:  and 

"(5)  the  Securities  Exchange  Act  of  1934. 
by  the  Securities  and  Exchange  Commis- 
sion with  respect  to  any  broker  or  dealer 
subject  to  that  Act". 

Beginning  with  page  30.  line  19,  strike  out 
all  through  page  31.  line  10.  and  insert  in 
lieu  thereof  the  following: 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  imposed  under 
this  Act  is  specifically  committed  to  some 
other  Government  agency  under  subsection 
(a),  the  Federal  Trade  Commission  shall 
enforce  such  requirements.  For  the  purpose 
of  the  exercise  by  the  Federal  Trade  Com- 
mission of  its  functions  and  powers  under 
the  Federal  Trade  Commission  Act.  a  viola- 
tion of  any  requirement  imposed  under  this 
Act  shall  be  deemed  a  violation  of  a  require- 
ment Imposed  under  that  Act.  All  of  the 
functions  and  powers  of  the  Federal  Trade 
Commission  under  the  Federal  Trade  Com- 
mission Act  (except  sections  18  and  19)  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  with  the  require- 
ments Imposed  under  this  Act,  irrespective 
of  whether  that  person  is  engaged  in  com- 
merce or  meets  any  other  Jurisdictional  tests 
In   the   Federal    Trade   Commission    Act".# 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    MILrTARY    CONSTRUCTION 
AND    STOCKPaXS 

•  Mr.  HART.  Mr.  President,  during  Sen- 
ate fioor  action  on  the  fiscal  year  1979 
military  construction  authorization  bill. 
I  announced  my  intention  to  hold  early 
hearings  to  look  into  Defense  Depart- 
ment policy  on  base  realinements. 

I  have  scheduled  the  opening  session 
of  these  hearings  to  begin  at  10  a.m..  in 


room  212.  Russell  Building,  on  Thursday, 
August  3. 1978. 

The  purpose  of  these  hearings  is  to 
lo<*  into  policy  questions.  The  hearings 
will  not  explore  details  of  specific  pro- 
posed realinement  actions.  This  is  a 
hearing  on  base  realinement  policy. 

I  know  many  of  my  coUeagues  are 
affected  by  the  recently  announced 
round  of  proposed  base  realinements  and 
I  extend  an  open  invitation  to  any  Sen- 
ator who  would  like  to  participate  in 
these  hearings  to  do  so. 

Staff  contact  on  this  hearing  is  Mr. 
Jim  Smith.  224-3871.9 

SUBCOMMrrrEE  on   the   CONbHTUTlOW 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary  will  hold  3 
days  of  hearing,  August  2.  3.  and  4,  1978, 
on  extending  the  deadline  for  the  ratifi- 
cation of  the  equal  rights  amendment, 
Senate  Joint  Resolution  134.  The  hear- 
ings will  commence  at  9  a.m.  and  will  be 
held  in  room  318,  Russell  Senate  Office 
Building,  on  all  3  days. 

Anyone  wishing  to  submit  testimony 
for  the  record,  contact  Mary  Jolly,  staff 
director  of  the  Subcommittee  on  the 
Constitution,  102-B  Russell  Senate  Office 
Building,  Washington,  D.C.  20510.« 

SUBCOMMrrrEE  on  housing  and  urban 

AFFAIRS 

•  Mr.  SPARKMAN.  Mr.  President.  I 
should  like  to  announce  that  the  Sub- 
committee on  Housing  and  Urban  Affairs, 
of  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  will  hold  an  oversight 
hearing,  on  Monday.  August  7,  1978,  on 
the  problem  of  property  insurance  in 
urban  America. 

The  hearing  will  begin  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Senate 
Office  Building. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  hearing 
record.* 

ADDITIONAL  STATEMENTS 


RHODESIA 

•  Mr.  DANFORTH.  Mr.  President,  the 
Richmond  Times-Dispatch  recently  pub- 
lished an  editorial  about  the  perceptive 
observations  made  in  this  Chamber  by 
the  Senator  from  California.  Senator 
Hayakawa.  concerning  his  visit  to  Rho- 
desia. I  ask  that  this  editorial  be  printed 
in  the  Record. 

The  article  follows : 

Voice  of  Reason 

From  May  25  to  June  6,  Sen.  S.  I.  Haya- 
kawa, R-Calif.,  visited  South  Africa,  Rho- 
desia. Botswana.  Zambia  and  Kenya  In  an 
effort  to  gain  a  perspective  on  the  BLhodesian 
internal  settlement  between  moderate  blacks 
and  whites.  What  he  saw  he  reported  to  his 
Senate  colleagues  on  June  28.  It  was  a  speech 
well  worth  listening  to.  because  Mr.  Haya- 
kawa did  gain  some  startling  insights. 

He  saw  the  country  being  run  by  an  Execu- 
tive Council,  with  power  shared  equally  -by 
three  blacks  and  former  Prime  Minister  ^an 
Smith,  who  has  frequently  been  stereotyped 
and  castigated  as  a  white  racist. 

He  saw  every  ministry  of  government  be- 
ing occupied  by  two  persons,  one  black  and 
one  white.  He  witnessed  the  co-ministers  of 
foreign  affairs,  for  example,  working  out  their 
disagreements  in  an  atmosphere  of  coopera- 
tion. 


Perhaps  mo«t  remarkably,  be  saw  the  lead- 
ers of  the  Patriotic  Front  organizations,  tbe 
black  nationalists  who  are  trying  to  sabotage 
the  iniemal  agreement,  walking  the  sti«ets 
of  Salisbury,  Rhodeslas  capital,  without  be- 
ing bothered  by  government  authorities. 

Mr.  Hayakawa  said  of  the  revolutionary 
leaders  with  whom  he  met:  "We  could  Invite 
them  to  breakfast  In  our  hotel.  No  one  said 
anything.  They  were  not  searched  They  were 
not  frisked  by  guards,  riot  watched  over.  They 
had  free  access  to  any  place  they  wanted  to 
go  in  Salisbury." 

Breakfasting  »1th  Albert  Mugalje,  the  sen- 
ator asked  the  whereabouts  of  his  brother. 
Robert,  the  head  of  one  of  the  PP  grounds. 
The  answer  was  that  Robert  Mugabe  was  In 
North  Korea.  (Mr.  Hayakawa  said  he  could 
only  surmise  that  Mr.  Mugabe  was  there  tak- 
ing an  advance  course  in  Marxism  since  he 
Is  on  record  as  being  a  Marxlst-Lenlnlst  who 
wants  only  one  political  party  in  Rhodesia 
Zimbabwe — his  own.) 

Later,  Mr.  Hayakawa  had  supper  at  the 
same  Salisbury  hotel  with  Joehu*  Nkomo. 
the  head  of  the  other  terrorist  group  In  the 
PP.  Again,  the  hotel  staff  asked  no  questions, 
save  one:  "Will  you  have  white  wine.  sir. 
or  red?" 

The  senator  was  struck  by  the  difference 
In  attitude  between  Mr.  Nkomo  and  the  Rev. 
Ndabaningl  Slthole.  one  of  the  three  blacks 
serving  on  the  Executive  Council,  the  transi- 
tional government  that  Is  supposed  to  lead 
to  free,  one-man-one-vote  elections  by  the 
end  of  this  year.  Mr.  Slthole.  like  Mr  Nkomo. 
had  been  Imprisoned  by  the  Ian  Smith  gov- 
ernment m  the  past  for  "revolutionary"  ac- 
tivities. But  whereas  Mr.  Slthole  had  put  the 
past  behind  him  and  was  trying  to  make 
blracialism  work.  Mr.  Nkomo  and  his  asso- 
ciates continued  to  be  consumed  by  bitter- 
ness over  past  injustices. 

Mr.  Hayakiiwa  came  away  with  the  feeling 
that  the  United  States  government  ought  to 
be  giving  moral  support  to  the  whites  and 
blacks  who  are  trying  to  make  interracial 
harmony  and  democracy  function  rather 
than  giving  comfort  to  those  who  are  work- 
ing from  within — often  through  violence— 
to  bring  about  one-party,  one-race  rule. 

Toward  that  end.  Mr.  Hayakawa  endorsed 
a  proposal  by  Sen.  Jesse  Helms.  R-N.C  to 
lift  economic  sanctions  against  Rhodesia  so 
as  to  give  the  struggling  interim  government 
a  better  chance  to  survive  the  terrorist  as- 
saults and  implement  its  plan  for  multi- 
racial democracy.  Sanctions  could  be  relm- 
posed.  he  pointed  out.  if  Rhodesia  reneged 
on  its  majority-rule  promises. 

Unfortunately,  not  'enough  senators  were 
swayed  by  his  appeal.  The  Senate  passed  by 
a  48-42  vote  a  motion  by  Sen.  George  McGov- 
ern.  D-S.D..  to  table  the  Helms-Hayakawa 
move.  We  are  pleased,  however,  that  both  of 
Virginia's  senators,  Harry  F.  Byrd  Jr.  and 
Wiliam  L.  Scott,  were  on  the  side  favoring 
the  lifting  of  sanctions.  Senator  Byrd  praised 
Mr.  Hayakawa's  speech  as  "perhaps  the  most 
objective  presentation  on  the  situation  in 
Rhodesia  that  I  have  beard  in  this  chamber 
over  a  period  of  years." 

Mr.  Hayakawa  spoke  with  the  voice  of  rea- 
.son.  Maybe  on  another  day,  enough  senators 
will  heed  that  eloquent  voice.« 


RURAL  AMERICA 


•  Mr.  HASKELL.  Mr.  President,  I  have 
recently  received  from  one  of  my  con- 
stituents, Mr.  Thorrel  B.  Pest  of  Boulder. 
Colo.,  a  copy  of  an  article  by  Glenn  S. 
Pound  of  the  University  of  Wisconsin. 
College  of  Agricultural  and  Life  Sciences. 
Dean  Poimd  briefly  explains  exactly 
what  rural  America  and  the  agricultural 
community  have  added  to  the  spirit  of 
our  great  coimtry.  He  then  asks  an  ex- 
tremely relevant  question  in  light  of  the 
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present  cost-price  crunch  faced  by 
American  agriculture,  "Is  the  farmer  an 
endangered  species?" 

I  highly  recommend  this  article  to 
each  of  my  colleagues  and  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

Pakmbr  Has  Bben  Denied  His  Fair  Share  of 

AlTLUENCE 

Rural  America  gave  us  a  great  legacy.  We 
•hould  remember  that: 

Agriculture  paced  the  economic  develop- 
ment of  America. 

The  family  farm  provided  much  of  the  cul- 
tural and  economic  greatness  of  our  society. 

a.  It  deployed  people  widely  In  terms  of 
utilization  of  our  resources  as  contrasted  to 
CUP  present  intense  urbanization. 

b.  It  created  a  work  ethic  that  became  the 
hallmark  of  productivity  and  a  prime  char- 
acteristic In  agriculture  and  Industry  alike. 

Rural  America  provided  a  vast  reservoir 
of  morality  and  of  political  stability  of  our 
country,  both  of  which  we  now  have  about 
lost. 

Now,  Is  this  heritage  lost?  Is  the  farmer 
an  endangered  species? 

The  answer  is  yes.  The  farmer  today  Is 
caught  up  In  an  economic  situation  in  which 
surplus  production  weakens  and  erodes  his 
market,  but  which  provides  no  relief  to  him 
In  his  production  expenses.  Historically, 
during  depressions  commodity  prices  fell; 
unemployment  increased  with  a  resultant 
Increase  In  personal  services  and  a  general 
deflation  helped  distribute  equity  In  pur- 
chasing power. 

This  Is  not  true  now.  The  depression  In 
farm  products  has  not  restated  In  general 
deflation  but  rather  Inflation  has  continued 
unabated.  Thus,  the  farmer  Is  cast  in  a  no- 
wln  role. 

Compare  the  farmer's  plight  with  that  of 
the  public  utilities.  Utility  rates  are  highly 
regulated  and  public  service  conunisslons  al- 
most invariably  grant  price  Increases  to  per- 
mit a  pass  through  of  the  costs  to  consumers. 
Consumers  complain  about  utuity  Increases 
but  ultimately,  they  pay  them! 

Consider  the  consumer  and  the  automobile 
Industry.  Here,  also,  consumers  are  aghast 
at  the  high  cost  of  new  automobUes  but  they 
buy  them  in  ever  increasing  numbers. 

If  consumers  do  not  develop  an  acceptance 
of  higher  food  cosU,  then  the  farmer  is  in- 
deed an  endangered  species. 

We  have  heard  much  about  the  level  of 
parity  appropriate  for  agricultural  income 
I  think  the  parity  formula  is  counterfeit  for 
by  Its  deflnltlon.  it  implies  that  agriculture 
was  equitably  placed  in  our  econwnlc  struc- 
ture In  the  period  1910-1914. 

I  contend  that  the  American  society  has 
never  accorded  agriculture  a  fair  share  of 
the  affluence  it  has  created.  As  a  meaningful 
statistic  m  point,  I  cite  that  the  average  net 
Income  per  farm  in  Wisconsin  In  1973,  the 
year  of  the  exploding  grain  prices,  was  less 
than  »7.600!  >     «    cao 

Hbw  many  carpenters,  plumbers,  school- 
teachers or  bank  employes  have  had  so  Uttle 
Income  per  family?  One  doesn't  have  to  be 
very  smart  to  see  that  there  is  something 
wrong  with  our  economic  system. 

Why  dont  food  prices  come  down  in  the 
presence  of  deflated  farm  prices?  It  is  obvi- 
ous that  between  the  fleld  and  checkout 
counter  there  are  add-on  prices  for  other 
than  paw  product  costs  and  that  this  sector 
of  the  food  system  uses  the  weakened  prod- 
uct costs  to  relieve  stress  from  other  direc- 
tions. 

ITie  farmer  u  not  prlvUeged  to  price  out 
hla  own  products.  The  market  does  this  for 
him.  Unai  he  can  esUblUh  on  farm  stor- 
age fadllUea  that  will  give  him  some  meas- 
ure of  control  of  marketing  his  products,  he 
will  alwajrs  be  at  the  mercy  of  the  merciless 
Bjatem. 
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If  America  waits  to  preserve  the  family 
farm,  then  sometqlng  has  to  happen  where  a 
family  can  make  a  living  on  the  farm.  The 
low  Income  to  the  farming  sector  has  been, 
m  my  Judgment,  perhaps  the  prime  determi- 
nant of  the  struttural  changes,J«  agricul- 
ture. The  consimter  is  interested  primarily 
In  a  dependable  supply  of  good  food  at  bar- 
gain prices.  Our  food  supply,  the  dependabil- 
ity of  supply,  and  our  food  quality  are  the 
best  any  nation  his  enjoyed  in  all  of  history. 

In  relation  to  tl^e  costs  consumers  pay  for 
food  at  the  superijiarket,  we  generally  do  not 
factor  in  the  cost^  of  the  taxpayer's  support 
of  agricultural  reaparch,  government  subsidy 
and  price  support  programs,  and  so  forth. 
So.  In  all  falrness(  we  should  admit  that  the 
grocery  store  costa  do  not  represent  the  total 
food  costs.  I 

But  how  slgnlflisant  are  these  other  costs 
in  terms  of  payout  and  value  received?  They 
amount  to  only  $a  per  capita  for  each  $1  bil- 
lion of  program  costs.  The  industrialized 
countries  of  the  Western  world  have  a  higher 
pay-out  of  food  cqsts  at  the  retail  level  than 
does  America,  b\<t  their  governments  also 
subsidize  their  f<ixl  production  system.  So 
the  comparatively  icheaper  food  in  the  United 
States  is  real  and  significant. 

Certain  consumer  groups  frequently  ques- 
tion. In  -elation  to  costs  and  a  quality  diet, 
the  high  degree  oi  processing  and  packaging 
of  American  food  products.  We  should  rec- 
ognize that  diets  fan  be  very  simple  but  yet 
high  quality.  In  t#nns  of  nutrition  we  could 
forego  much  of  th#  processing  and  packaging 
of  foods  without  great  loss. 

But  does  the  consumer  want  this?  If  so,  we 
must  face  up  to  the  sacrifices  of  convenience 
and  variety  and  to  hundreds  of  thousands 
of  Jobs  that  would  be  lost. 

Our  Insatiable  dfemand  for  more  and  more, 
for  better  and  beiter  more  more  food,  more 
leisure  time,  mord  social  program  benefits  of 
this  or  that),  wlih  lower  taxes  and  lower 
productivity  is  certainly  basic  to  today's 
problems.  I 

The  costs  of  social  governance  at  all  levels 
are  so  great  as  to  be  like  a  volcano  rising 
from  the  desert  floor  to  spew  its  hot  lava  on 
us  all.  If  the  dentands  for  more  and  more 
governance  costs  %re  not  turned  aside,  then 
our  problems  today  will  be  minuscule  com- 
pared to  those  o^^the  next  generatlon.« 
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UKRAINIAN  HELSINKI  MONITOR 
QUIETLY  DISPATCHED  TO  THE 
CAMPS 

•  Mr.  DOLE.  B^r.  Presient,  for  weeks 
now  the  free  world  has  been  expressing 
its  Indignation  over  the  severe  sentences 
that  Soviet  couiits  have  recently  meted 
out  to  Anatoly  Scharansky,  Aleksandr 
Ginzburg,  Yuri  <^rlov,  and  Vladimir  Sle- 
pak  of  the  Moscdw  group  to  promote  ob- 
servance of  thei  Helsinki  accords.  And 
rightly  so— for  the  lifeline  of  the  Soviet 
monitoring  groups  is  Western  public 
opinion.  It  is  therefore  of  serious  import- 
ance that  the  Weetern  public  be  informed 
about  the  equally  reprehensible  sentenc- 
ing of  Ukrainlai  nationalist  and  Hel- 
sinki rights  actlrist  Levko  Lukyanenko. 

LUXTANENKO'S   t  »IAL    FOLLOWS   PATTERN 

MERCn  ESS     SENTENCE 

Equal  to  his  above  mentioned  col- 
leagues in  courage  and  dedication  to  their 
common  cause,  Lukyanenko's  story  is  no 
less  compelling  than  theirs,  even  though 
it  is  rarely  told  In  the  West.  The  4-day 
trial  of  Lukanenko  took  place  in  the 
Ukraine,  virtually  unnoticed  by  the 
Western  public.  The  court  proceedings 
were  conducted :  with  a  disregard  for 
fundamental  principles  of  justice  equal 


to  that  displayed  luring  the  Scharan- 
sky, Ginzburg,  Otipv  and  Slepak  trials 
in  the  environs  of  \  Moscow — the  court- 
room was  barred  to  all  but  close  rela- 
tives, and  Lukyanefako's  final  statement 
was  interrupted  bj^  the  court  all  of  49 
times.  Charged  under  article  62  of  the 
Ukrainian  criminaf  code,  "anti-Soviet 
agitation  and  propaganda",  Lukyanenko 
received  the  maxin)um  penalty  provided 
for  imder  Soviet  law — 10  years  at  hard 
labor  to  be  followed  by  5  years  of  in- 
ternal exile.  When  one  considers  that 
Lukyanenko  has  already  spent  15  of  his 
51  years  in  the  Gtilag,  the  sentence  Is 
merciless.  i 

LACK  OP  PtTBUCITT— IcALCULATED   STSATECT 

Lukyanenko's  fate  received  little  com- 
ment in  the  West  [for  several  reasons, 
not  the  least  of  whibh  being  a  calculated 
strategy  on  the  part  of  the  Soviet  au- 
thorities to  deflect  jattention  away  from 
the  potentially  dangerous  Issue  of  nation- 
al rights  in  the  Ukraine  and  other  repub- 
lics by  encouragingjthe  Western  press  to 
focus  on  the  Moscow  dissidents.  Another 
factor  that  contributes  to  the  lack  of 
extensive  reporting  afforded  Lukyanen- 
ko is  geography — the  trial  took  place  in 
the  Ukrainian  town  of  Gorodnya,  where 
communication  with  the  outside  world  is 
severely  limited,  tind  Western  corre- 
spondents' accessibility  is  quite  restricted. 
"These  same  unfavorable  circumstances 
prevailed  during  th^  recent  trial  of  Lith- 
uanian Helsinki  monitor  Viktoras  Petkus, 
to  whom  the  court  delivered  a  draconian 
sentence  of  15  yeais  (consisting  of  3  in 
prison,  7  in  labor  calnp,  and  5  in  internal 
exile)  for  "anti-a)viet  agitation  and 
propaganda,"  while  hardly  any  note  was 
taken  in  the  West. 

DEEP  RESPECT  FOR  LX7KTANENKO   AND   OTHERS 

Levko  Lukyanenko  stands  shoulder  to 
shoulder  with  Scharansky,  Ginzburg, 
Orlov,  and  Slepak  as  an  outstanding 
leader  in  the  struggle  for  human  rights  in 
the  U.S.S.R.  together  with  them,  he  has 
sacrificed  his  freedopi.  It  is  with  deep  re- 
spect for  Levko  Lukyanenko  that  I  vehe- 
mently protest  his  conviction,  the  latest 
of  17  convictions  of  Helsinki  watch  group 
members  to  date.r 


THE  MINNESOTA  LEGISLATURE 
HONORS  MIKE  OUSDIGIAN 
•  Mr.  ANDERSONjMr.  President,  dur- 
ing its  1978  session,] the  Minnesota  State 
Legislature  passed  9  resolution  honoring 
O.  M.  (Mike)  Ousdigian  for  his  many 
years  of  public  service. 

For  40  years,  MiWe  has  served  as  sec- 
retary of  the  Minnesota  Public  Em- 
ployees Retirement  j  Association.  In  this 
capacity,  he  has  shpwn  himself  to  be  a 
dedicated  and  consdientious  public  serv- 
ant, performing  his -duties  tirelessly  and 
with  a  spirit  that  cbiild  serve  as  an  ex- 
ample to  many  public  servants. 

But  Mike  did  not  rest  at  being  one  of 
the  best  State  gov^nunent  workers  in 
Minnesota.  Having  experienced  the  in- 
dignities of  forced  servitude  during  his 
youth  in  Armenia,  ne  was  one  of  those 
many  immigrants  who  were  truly 
"yearning  to  breath  free."  Mike  has  al- 
ways had  an  enthusiasm  for  America  and 
the  American  way  otf  life  that  could  put 
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many  of  us  who  call  ourselves  "patriots" 
to  shame.  Mike  used  this  love  of  his 
adopted  land  ably  in  his  second  career: 
public  speaking.  He  has  won  countless 
awards  for  speaking  on  America  for  at- 
tempting to  share  with  others  his  love  for 
America. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  Minnesota  Sen- 
ate Resolution  No  34,  honoring  Mike 
Ousdigian  be  printed  in  the  Record. 

I  am  sure  that  I  am  joined  by  all  the 
Members  of  the  Senate  in  honoring  Mike 
Ousdigian. 

The  text  of  Minnesota  Senate  Res- 
olution 34  follows: 

Senate  Resolution  No.  34 

Whereas.  O.  M.  (Mike)  Ousdigian  was  l)orn 
in  Armenia  of  Armenian  parentage  and  was 
subjected  to  the  horrors  of  slavery  as  a  pris- 
oner of  the  Turks  as  a  youth:  and 

Whereas,  Mike  arrived  in  the  United 
States  as  an  immigrant  In  1921  bearing  the 
scars  of  mis-treatment  in  the  slave  camp 
and  possessing  Uttle  other  than  a  keen  mind 
and  a  sincere  desire  to  succeed  in  his  new 
homeland:  and 

Whereas,  Mike  subsequently  became  an 
American  citizen  in  1926,  and  was  graduated 
from  the  University  of  Pennsylvania  In  1931: 
and 

Whereas,  Mike  has  served  as  Secretary  of 
the  Minnesota  Public  Employees  Retirement 
Association  since  May  1,  1938:  and 

Whereas,  the  experiences  of  Mike's  youth, 
viewed  in  contrast  with  the  opportunities 
of  his  adult  life  as  an  American  citizen  has 
instilled  in  Mike  an  appreciation  of  America 
and  the  American  way  of  life  which  has  not. 
and  Indeed  probably  cannot,  be  matched  In 
any  native  born  American;  and 

Whereas,  Mike's  avocation  as  a  public 
speaker  on  subjects  generally  relating  to 
America  and  the  American  way  of  life  have 
won  him  wide  acclaim  and  public  speaking 
awards,  including  the  George  Washington 
Medal  of  Honor  from  the  Freedom  Founda- 
tion at  Valley  Forge,  Pennsylvania  on  two 
occasions  and  the  Second  Americanism 
Medal  from  the  Daughters  of  the  American 
Revolution;  now,  therelore. 

Be  It  resolved,  by  the  Senate  of  the  State 
of  Minnesota,  the  House  of  Representatives 
concurring  therein,  that  the  sincere  appre- 
ciation of  the  Minnesota  Legislature  go  out  to 
O.  M.  (Mike)  Ousdigian  for  his  long  and  un- 
tirini3  efforts  and  achievements  as  a  public 
servant  of  the  state  of  Minnesota  and  as  a 
full  time  booster  of  America  and  the  Ameri- 
can way  of  llfe.4 


WAYS  AND  MEANS  ADOPTS 
INDEXING 

•  Mr.  DOLE.  Mr.  President,  the  House 
Ways  and  Means  Committee  voted  yes- 
terday to  adjust  the  taxation  of  capital 
gains  caused  by  inflatiCHi.  The  Senator 
from  Kansas  believes  this  is  a  signfflcant 
action. 

TAXFLATION 

Mr.  President,  inflation  is  our  No.  1 
tax  problem.  During  periods  of  infla- 
tion, the  net  effect  of  the  current  tax 
system  is  to  push  low-  and  middle- 
income  taxpayers  into  higher  tax  brack- 
ets without  any  corresponding  increase 
in  their  real  purchasing  power.  Indexing 
the  tax  system  to  the  rate  of  inflation 
would  help  neutralize  the  impact  of  in- 
flation by  maintaining  the  effective  rate 
of  taxation  for  any  given  income  level 
at  the  rate  originally  legislated. 


Mr.  Presiaent,  the  House  Ways  and 
Means  Committee  has  taken  an  impor- 
tant step  toward  solving  this  problem. 
A  recent  study  concludes  that  in  1973 
individuals  paid  nearly  $500  million  in 
excess  tax  on  capital  stock  capital  gains 
because  of  the  distorting  effect  of  infla- 
tion. That  is  one-half  of  a  billion  dollars 
collected  on  nominal  fictitious,  capital 
gains.  Mr.  President,  these  were  not 
gains — they  were  not  a  profit.  And  the 
capital  gains  "tax"  was  a  capital  levy, 
and  not  a  tax. 

TAX  INDEZATIOlr  ACT 

Mr.  President,  on  March  13,  I  intro- 
duced S.  2738.  the  Tax  Indexation  Act  of 
1978.  That  legislation  provides  for  ad- 
justments to  the  tax  rate  tables,  the  zero 
bracketing  amount,  the  personal  exemp- 
tion, the  corporate  surtax  exemption,  in- 
dividual retirement  accounts  and  Keogh 
contributions,  the  gift  exclusion,  the  uni- 
fied estate  credit,  the  general  tax  credit, 
the  earned  income  tax  credit,  tax  credit 
for  the  elderly,  the  child  care  tax  credit, 
the  limitations  on  investment  tax  credit, 
the  minimum  tax  threshold,  the  current 
exempt  amoimt  for  the  exchange  of  per- 
sonal residence  by  individuals  over  age 
65,  and  the  basis  of  assets.  The  infiation 
adjustment  would  be  made  annually  at 
a  rate  equal  to  two-thirds  of  the  increase 
in  the  Consumer  Price  Index. 

INDEXING  IS  REFORM 

Mr.  President,  there  is  no  tax  reform 
that  is  more  important  to  achieve,  easier 
to  acccHnplish,  and  fairer  in  its  impact 
than  income  tax  indexation.  The  concept 
is  not  new.  Pension  provisions,  found  in 
the  Tax  Code,  imposing  limits  on  the 
amount  of  employee  contributions,  are 
presently  indexed.  The  energy  tax  bill, 
pending  in  conference,  contains  an  in- 
dex tax  on  the  business  use  of  oil  and 
gas.  According  to  a  Congressional  Budget 
Office  study,  approximately  63  percent  of 
all  Federal  expenditures  are  c(»npletely 
indexed  or  quasi-indexed.  Tax  indexing 
is  used  successfully  in  a  number  of  West- 
em  countries,  including  Canada. 

APRIL  24   HEARINGS 

The  Subccmunittee  on  Taxatirai  and 
Debt  Management  has  held  hearings  on 
S.  2738.  the  Tax  Indexation  Act  of  1978. 
This  legislation  cosponsored  by  Senators 
Griffin.  McCltjre.  Lugar.  Schmitt, 
Laxalt,  Domenici,  Hayakawa,  and  Garn 
provides  a  rational,  equitable  approach 
to  indexing  our  tax  system. 

Mr.  President,  I  am  encouraged  by  the 
statement  of  the  chairman  of  the  Pi- 
nance  Committee  (Mr.  Long)  that  he 
would  support  at  least  a  partisd  inflation 
adjustment  of  capital  gains.  It  is  too 
early  to  tell  whether  the  bill  the  House 
reports  will  contain  a  measure  indexing 
capital  gains.  But  regardless,  the  Sena- 
tor from  Kansas  intends  to  press  for  in- 
dexing of  capital  gains,  and  every  other 
provision  of  S.  2738,  when  the  tax  pack- 
age reaches  the  Senate. 

TAX    »»T.TCT 

Mr.  President,  the  American  taxpayer 
has  had  enough.  They  have  enough  of 
big  Government — inflation— and  high 
taxes.  Congress  has  enacted  yearly  tax 
reductions  for  the  past  3  years,  and  still 
the   Congressional   Budget   Office   esti- 


mates that  taxflatim  will  rob  Americans 
of  $45  billion  in  1983. 

Mr.  President,  indexing  is  the  answer 
to  this  problem.  The  House  Ways  and 
Means  Committee  is  showing  us  the  wmy. 
The  Senator  from  Kansas  would  urge  aU 
his  colleagues  to  lend  their  support.  Tax 
indexing  is  an  idea  whoee  time  bas 
come.* 


ALASKA:  THE  WILDERNESS  HERI- 
TAGE OP  ALL  AMERICANS 
•  Mrs.  HUMPHREY.  Mr.  President,  I 
am  joining  today  as  a  cosponsor  of  the 
"Alaska  National  Interests  Lands  Coq- 
servation  Act,"  S.  ISOO— eubstitate 
amendment  2176. 

We  have  an  obUgation,  it  seems  to  me, 
to  recognize  the  unique  importance  of 
this  Alaska  lands  issue.  It  has  quite 
rightly  be^  called  the  conservatiOD 
challenge  of  the  century. 

Throughout  our  history.  Americans 
have  generally  approached  the  ever- 
receding  western  frontier  with  a  single- 
minded  determination  to  open  the 
wilderness  for  development.  In  Alaska, 
on  our  federally  owned  domain,  we 
have  a  last  chance  to  avoid  that  pattern. 
We  can  identify  and  preserve  the  great 
natural  wonders,  the  critical  wildlife 
habitat,  and  the  wilderness  before  the 
land  is  parceled  out  and  the  resources 
exploited. 

The  wilderness  of  Alaska  is  a  special 
legacy  for  all  Americans.  It  is  vast,  ex- 
pansive, remote,  and  wild.  It  has  im- 
mense values  for  our  people — ^values 
wliich  are  fundamental  to  our  culture. 
to  our  national  character,  and  to  our 
well-being.  It  is  clear  that  the  people 
understand  this  value,  and  that  there  Is 
overwhelming  public  support  for  pre- 
serving our  rxatural  heritage  of  wilder- 
ness in  Alaska. 

I  consider  S.  1500  to  be  a  "must"  bill 
for  the  Senate.  It  is  essential  that  we 
act,  and  this  bill  includes  the  kind  of 
strong  provisions  which  are  required  to 
truly  meet  the  dimensions  of  this  chal- 
lenge. 

Several  weeks  ago,  I  wrote  to  the 
majority  leader  to  express  my  hope  that 
the  Senate  would  take  up  this  legisla- 
tion yet  this  year.  For  the  informatian 
of  my  colleagues,  I  ask  that  the  text  of 
my  letter  be  printed  in  the  Record. 

The  letter  follows: 

vs.  Sknatk, 
Washington,  D.C..  June  29. 197M. 

Hon.   ROBERT   Btro, 

Majority  Leader, 
U.S.  Capitol, 
Washington,  D.C. 

Dear  Mr.  Majoritt  Leader:  It  Is  my  spe- 
cial hope  that  the  Senate  can  proceed  with 
final  action  this  year  on  the  House-passed 
Alaska  national  Interest  lands  legislation. 

This  Is  a  truly  naUonal  issue  which  con- 
cerns the  natural  heritage  of  parklands,  wild- 
life,  and  wilderness  which  every  American 
shares  on  the  federal  lands  in  Alaska.  The 
Congress  has  done  much  to  expedite  the 
rapid  development  of  much  of  Alaska, 
through  generous  land  transfers  to  the  State 
and  through  special  legislation  setting  aside 
or  speeding  up  environmental  reviews  on  the 
existing  oil  pipeline  and  the  forthcoming 
natxiral  gas  transportation  system. 

The  Alaska  lands  leglslaitlon  presents  us 
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the  opportunity  to  bring  some  balance  back 
into  this  picture.  The  areas  It  proposes,  as 
much  refined  in  the  House  consideration  and 
now  being  further  refined  by  the  Energy  and 
Natural  Resources  Committee,  have  been 
Identified  through  a  thorough  study  process. 
We  are  ready  to  complete  this  Job  and  I  be- 
lieve the  American  people  expect  us  to  do  so, 
with  this  natloned  Interest  clearly  In  mind. 

The  wilderness  that  would  be  preserved 
under  this  legislation  Is  of  particular  per- 
sonal Interest  to  me.  It  will  be  given  Immedi- 
ate statutory  protection  within  our  National 
Wilderness  Preservation  System,  under  the 
policies  set  forth  m  the  Wilderness  Act  of 
1064.  My  husband  was  the  original  sponsor 
of  the  Wilderness  Act,  beginning  in  1956,  and 
considered  it  sunong  his  proudest  legislative 
accomplishments.  In  Alaska,  we  can  now 
apply  that  landmark  conservation  law  to 
areas  of  truly  great  wilderness  protected  In 
advance  of  the  usual  process  by  which  such 
areas  get  nibbled  away  and  diluted  by  Incon- 
sistent development. 

The  scale  of  this  legislation  is  large,  but  It 
has  fired  the  imagination  of  a  growing  num- 
ber of  our  people.  I  believe  the  Senate  has 
an  obligation  to  act,  and  I  earnestly  request 
that  the  scheduling  of  business  during  the 
remainder  of  this  Session  include  this 
legislation. 

Sincerely, 

MURIEL   HTTMPHRET.S 


TRIBUTE  TO  BAYLOR'S 
DRAGOONS 

•  Mr.  WILLIAMS.  Mr.  President,  on 
September  28,  the  people  of  River  Vale 
and  Bergen  County,  NJ.  will  gather  to 
pay  tribute  to  the  memory  of  a  handful 
of  loyal  soldiers  who  were  killed  in  their 
sleep  at  River  Vale  during  the  Revolu- 
tionary War. 

On  this  day  in  1778  between  11  and  15 
members  of  Colonel  Baylor's  Third  Con- 
tinental Dragoons  were  bayoneted  by 
British  soldiers  and  hastily  buried  in 
nearby  abandoned  taning  vats. 

They  were  forgotten  for  about  189 
years.  Then  in  1967  the  bones  of  six  of 
these  men  were  unearthed  during  an 
archeological  dig  in  1967.  Their  remains 
were  reinterred  in  a  monument  erected 
at  the  site,  and  September  28  was  des- 
ignated as  "Baylor  Memorial  Day"  in  the 
State  of  New  Jersey.  I  would  like  to  join 
the  residents  of  River  Vale  and  the  en- 
tire State  in  paying  homage  and  tribute 
to  these  men  In  order  to  acknowledge 
the  sacrifice  made  by  the  members  of 
Baylor's  Dragoons.  Forgotten  for  so 
many  years,  their  deaths  will  no  longer 
go  unnoticed — their  patriotism  will  no 
longer  go  unrecognized. 

With  this  bicentennial  memorial  to 
the  Dragoons'  deaths,  we  will  insure  that 
these  and  all  men  who  lost  their  lives 
fighting  for  the  independence  of  this 
country  will  always  be  remembered  and 
their  contribution  to  our  heritage 
applauded.* 


THE    DESTRUCTION    OP    LEBANON 

•  Mr.  MOYNIHAN,  Mr.  President,  over 
the  past  2  years  I  have  attempted  to  call 
public  attention  to  the  implications  to 
the  accelerating  pace  of  destruction  in 
Lebanon.  A  conflict  in  Lebanon  has 
raised  up  enormous  physical  and  human 
casualties:  yet  these  are  no  less  impor- 
tant than  the  veritable  destruction  of 
the  Lebanon  democracy. 


It  strikes  me  that  the  Western  World 
at  large  has  been  startlingly  oblivious 
of  the  onslaught  against  the  Lebanese 
democracy. 

Put  plainly,  I  what  the  totalitarian 
powers  have  achieved  with  their  arms, 
with  their  surrogates,  in  Lebanon  is 
paradigm  of  wliat  they  have  in  store  for 
other  nearby  democracies  and  for  de- 
mocracy in  geieral.  Israel  is  most  im- 
mediately affeced  but  surely  other  de- 
mocracies migh  t  well  take  note.  And  yet 
there  continue:  a  tendency  to  describe 
events  in  Lebaion  in  t.  manner  which 
seems  to  excludf  Lebanon  from  the  arena 
of  democracy's  toncem.  In  October  1977, 
I  spoke  in  New  York  City  and  said: 

Permit  me  jun  a  moment  to  recall  the 
events  of  June,  1976,  when  the  American 
Ambassador  to  lebanon  Francis  Meloy  and 
Robert  Waring,  our  Embassy's  economic 
counselor,  were  iiurdered  In  cold  blood  and 
broad  daylight  ii  circumstances  that  clearly 
implicated — the  PLO.  PLO  spokesmen  In 
Beirut,  Joined  by  the  PLC's  representative 
at  the  United  Nations,  announced  that  an 
investigation  wotld  be  conducted  into  the 
killings.  They  vi  ould  round  up  the  usual 
suspects. 

The  charade  sontlnued:  The  PLO  an- 
nounced that  thi  se  suspects  were  in  custody, 
the  PLO  spokesi  len  In  Beirut  this  time  ex- 
pressing the  vieu  that  the  three  had  been 
working  for  son  le  outside  power,  perhaps 
even  the  Centra  Intelligence  Agency!  And 
in  July  of  1976,  it  was  announced  to  our 
evident  satisfact  on  and  relief  that  Ameri- 
can diplomats  in  Beirut  would  henceforth 
receive  PLO  pro  ectlon.  I  repeat :  this  was 
the  American  i  [overnment's  response — its 
apparent  respons  5 — to  the  destruction  of  the 
Lebanese  demociacy  by  the  arms  and  the 
clients  of  the  S>viet  Union — of  which  the 
PLO  is  surely  an^ng  the  more  prominent. 

The  American  [  Catholic  community  chose 
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"right  wing  Ch  Istlans,"  in  effect  excom- 
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fascist    dictatorship, 
become  "liberals"  to 


"Progressive  Socialist 
Party,"  actually  Drilse  (an  Islamic  heresy) 
who  follow  the  Jumilatt  family.  They  have 
been  allied  to  the  Moslems  and  Palestinians. 
Another  Druse  group,  hereditary  enemies  of 
the  Jumblatts,  have  been  neutral;  the  Druse 
clans  In  Israel  support  the  Jews  against 
the  Palestinians,  Cht'lstlan  or  Moslem. 

Or  take  the  Franjiehists,  adherents  of  an 
ex-president,  the  marder  of  whose  son  and 
heir  set  off  the  latest  round  of  fighting. 
In  1976  the  Syrians  intervened  to  prevent 
them  from  overrunning  predominantly  Mos- 
lem Tripoli  in  the  I  north,  and  they  were 
identified  as  the  mpst  extreme  right-wing 
Christians;  now  alli^  of  Syria,  a  thoroughly 
the  Franjiehists  have 
the  Western  press. 
The  international  Mpect  is  almost  equally 
devoid  of  ideologlcat  content.  The  Syrians, 
who  were  introduce^  to  Lebanon  with  U.S. 
blessings,  are  ruled  jby  a  clique  of  Alaouite 
Moslems,  a  small  and  well-despised  minority. 
Syrian  objectives  inl  Lebanon  are  transpar- 
ently obvious,  once  [we  shake  the  American 
convention  of  viewimg  international  bound- 
aries as  representing  real  frontiers  between 
nations.  Until  1944|  Lebanon  was  part  of 
Syria,  and  the  Syrians  would  like  it  back, 
as  they  would  othef  Syrian  territory  sliced 
off  by  the  Europeah  imperialists — most  of 
what  Is  now  Israel  and  Jordan. 

In  1970,  Syria  supported  the  Palestinians 
against  Jordan,  but  jln  1976  the  Palestinians 
were  the  strongest  faction  in  Lebanon  so 
Syria  helped  the  Chmstians  break  them.  Now 
the  Christians  are  dominant,  so  the  Syrians 
have  turned  artilleijy  on  them  in  order  to 
enforce  their  de  fact^  protectorate  over  Leb- 
anon. This  is  how  an  imperial  power  dem- 
onstrates to  the  natives  that  it  intends  to  be 
obeyed. 

From  the  south,  Ifcrael  is  also  applying  an 
ancient  strategm— cuvlde  et  imperum.  Never 
adverse  to  helping  tne  Arabs  fall  out  among 
themselves,  the  Israelis  eagerly  embraced  the 
opportunity  to  support  the  Maronlte  Chris- 
tians against  the  Fmlestlnlans  and  to  wipe 
out  the  PLO  bases  m  south  Lebanon,  and  Is 
now  sustaining  a  CJhrlstlan  "militia"  along 
the  border. 

The  Lebanese  situation  has  some  special 
features.  Incredible  ks  It  sounds,  some  In  the 
^re  paid  by  the  Lebanese 
i  good  part  of  the  Chris- 
Druse  fighters.  Although 
iroke  up  three  years  ago, 
their  way  through  the 
rubble  to  remunerite  troops  on  all  sides. 
With  what,  you  asa?  Well,  taxes  are  being 
collected.  Tlie  fiscal]  apparatus  of  the  Leba- 
nese state  Is  still  Ititact.  In  fact,  during  the 
Lebanese  pound  has  ap- 
re  to  the  dollar. 
(lent  has  declared  Its  de- 
whatever  steps  we  con- 
ielp  establish  peace  and 
establish  peace  and  se- 
curity In  Lebanon."]  Well,  does  the  situation 
described  above  sound  like  anything  Messrs. 
Vance  and  Young  c^n  understand,  much  less 
control?  The  ofllclaljU.S.  response  Is  depress- 
Ingly  predictable — Just  stop  the  fighting, 
without  noticing  wl  y  the  fighting  broke  out 
In  the  first  place;  form  a  pluralistic  govern- 
ment, forgetting  thi  it  the  civil  war  is  the  re- 
plurallstlc  government, 
hands  off,  ignoring  the 
unsettling  foreign  ele- 
ment, the  Palestinian  refugees,  have  no  place 
to  go. 

Lebanon  was  created  In  1944  to  be  a  Chris- 
tian-dominated stai  e;  It  broke  down  because 
of  the  higher  birth-  rate  of  the  Moslems  and 
'  lalf  a  million  well-armed 
Palestinians.  A  dei  locratlc  Lebanon  would 
be  Moslem-ruled  aid  would  not  be  strong 
enough  to  control  tl  e  Palestinians. 

Many  Maronlte  leaders  are  advocating  a 
partition,  leaving  tt  em  in  control  of  a  rump 
would  require  an  enor- 


Israell-llnked  force 
government,  as  are 
tlan,  Moslem  and 
the  Lebanese  army 
paymasters    wend 


last  two  years,  the 
predated  10%  relatt 
The  State  Departo 
termination  "to  tak( 
slder  necessary  to 
necessary   to   help 


suit  of  a  failure  of 
and  foreigners  keep 
fact  that  the  most 


Lebanon,  but  this 
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mous,  and  probably  bloody,  relocation  of 
peoples.  Worse,  the  Maronltes  are  In  the  cen- 
ter of  the  country;  the  south  adjoining  Israel 
U  Inhabited  by  pro-Palestinian  Shllte  Mos- 
lems.. Only  Syria  could  restrain  the  PLO 
there,  and  the  Israelis  are  not  about  to  per- 
mit a  Syrian  presence  on  their  northern 
frontier. 

We're  afraid  that  it's  naive  to  talk  of  peace 
in  Lebanon,  and  basing  our  policy  on  ab- 
stract principles  of  Justice  is  singularly  inap- 
propriate. Who  is  right  in  Lebanon  depends 
on  which  side  you  are  on.  The  U.S.  will  best 
serve  its  own  interests  by  following  the  primi- 
tive rule  of  supporting  Its  friends.  In  the 
convoluted  politics  of  the  Levant,  our  friends 
have  been  the  Saudis,  the  Hashemi  tes  of 
Jordan,  the  Maronltes  and  the  Israelis.* 
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NOMINATION  OP  RUTH  CLUSEN 
FOR  DOE  POSITION 

•  Mr.  BAYH.  Mr.  President,  I  applaud 
the  recent  nomination  by  the  President 
of  Ruth  C.  Clusen  for  the  position  of  As- 
sistant Secretary  for  Environment  in  the 
Department  of  Energy.  The  new  Secre- 
tary for  Environment  will  be  responsible 
for  assuring  that  all  departmental  pro- 
grams are  consistent  with  environmental 
and  safety  laws,  regulations,  and  policies. 
She  will  review  and  comment  upon  envi- 
ronmental Impact  statements  from  other 
agencies,  prepare  policy  and  legislative 
EIS's,  act  as  a  link  to  environmental 
agencies  and  the  environmental  com- 
munity, and  assure  adequate  health  and 
safety  measures  in  DOE  programs. 

I  have  known  Ruth  Clusen  for  a 
number  of  years  because  of  her  out- 
standing work  with  the  League  of 
Women  Voters.  She  has  been  affiliated 
with  that  fine  organization  for  over  26 
years.  Ruth  is  a  graduate  of  the  Univer- 
sity of  Wisconsin  and  taught  history  for 
a  period  of  time.  She  and  her  husband, 
David,  are  residents  of  Green  Bay,  Wis. 

Since  1952  she  has  been  active  in  the 
league  in  both  the  local  and  national 
scene.  It  is  significant  to  note  that  she 
has  held  every  possible  elective  office 
within  that  civic  organization,  including 
membership  on  the  national  board.  In 
1974  she  was  elected  national  president 
of  the  league,  and  her  term  was  so  suc- 
cessful she  was  elected  for  a  second  term 
in  1976. 

It  was  in  1976  that  she  gained  national 
prominence  as  the  person  responsible  for 
arranging  the  televised  debates  between 
President  Ford  and  then  candidate  Car- 
ter and  Vice  Presidential  hopefuls  Mon- 
dale  and  Dole.  The  debates  helped  citi- 
zens gain  important  insights  to  the  posi- 
tions and  character  of  the  candidates. 

Ms.  Clusen  has  fought  for  changes 
m  many  areas  where  reform  has  long 
been  needed.  She  has  consistently  en- 
dorsed and  worked  for  programs  to  im- 
prove our  environment,  provide  full  em- 
ployment, reform  our  welfare  laws 
Improve  access  to  the  Government  for 
all  citizens,  and  provide  equal  rights  for 
women.  In  1977  she  was  one  of  Ladies 
Home  Journal's  women  of  the  year. 

I  have  had  the  opportunity  to  know 
of  Ruth's  effective  leadership  because  of 
her  strong  support  for  reform  of  the  elec- 
toral college.  This  has  been  one  of  my 
major  goals  during  my  years  in  the 
Senate,  and  having  Ruth  as  an  ally  has 
been  a  great  asset. 
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There  is  no  doubt  in  my  mind  that 
Ruth  Clusen's  educatim,  experience, 
concern  for  people,  and  years  of  leader- 
ship with  the  league  make  her  an  espe- 
cially well-qualified  nominee.  She  will 
make  an  excellent  Assistant  Secretary 
for  Environment  in  the  Department  of 
Energy.  I  am  sure  my  colleagues  join  me 
in  welcoming  this  fine  nomination.* 


HMO'S  IN  THE  TWIN  CITIES 

•  Mrs.  HUMPHREY.  Mr.  President,  just 
last  week  the  Senate  voted  to  extend  the 
HMO  program  and  this  week  we  shall 
soon  be  considering  the  Health  Planning 
Act  Amendments  of  1978. 

With  both  of  these  pieces  of  legisla- 
tion in  mind,  I  would  like  to  call  to  the 
attention  of  my  colleagues  an  article 
which  was  printed  in  the  National  Jour- 
nal of  July  22.  The  article  is  entitled 
"HMO's  Are  Alive  and  Well  in  the  Twin 
Cities  Region."  and  it  points  out  that  the 
Twin  Cities  appear  to  be  the  first  large- 
scale  health  care  market  in  which  there 
is  active  price  competition  involving  a 
majority  of  the  area's  hospitals  and 
doctors. 

The  success  of  HMO's  in  the  Twin 
Cities  was  attributed  to  a  number  of  rea- 
sons. Historically,  Minnesotans  have 
favored  an  open  and  progressive  govern- 
ment; corporate  leaders  are  seriously 
concerned  about  social  issues;  and,  the 
physicians,  although  strongly  independ- 
ent, have  undertaken  many  innovative 
programs  in  health  care  services. 

What  this  article  makes  clear  is  how 
well  the  HMO  program  can  function. 
Such  innovative  approaches  should  con- 
tinue to  be  considered  and  encouraged 
so  that  health  care  in  the  United  States 
wUl  truly  become  the  best  and  least 
costly  in  the  world. 

Mr.  President,  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record 
The  article  follows: 

HMOs  Are  Alhte  and  Well  in  the 

Twin  CrriEs  Region 

(By  John  K.  Iglehart) 

Minneapolis-St.  Paul. — Here  In  the  Twin 

Cities  region  the  marketplace  seems  to  be 

working  for  medical  care. 

In  an  era  when  government  preaches  more 
competition  as  an  answer  to  rising  health 
costs  while  relying  in  practice  on  new  regu- 
latory controls,  doctors  and  purchasers  of 
health  care  here  are  demonstrating  that 
medicine  Is  Indeed  susceptible  to  economic 
Incentives. 

Consider  these  developments: 
Seven  health  maintenance  organizations 
(HMOs)  now  compete  for  customers  against 
conventional  health  Insurance  plans  on  the 
basis  of  price,  convenience  of  service  and 
benefit  coverage. 

The  HMOs  now  serve  190,000  people,  or  al- 
most 10  per  cent  of  the  ar»a's  population, 
and  all  have  experienced  substantial  growth 
In  the  past  year  as  an  increasing  number 
of  employers  offer  their  employees  a  choice 
between  HMOs  and  traditional  insurance 
coverage. 

HMOs  have  stimulated  competitive  re- 
sponses from  organized  medicine  and  from 
Blue  Cross  and  Blue  Shield  of  Minnesota. 
The  Hennepin  County  Medical  Society,  a 
local  affiliate  of  the  American  Medical  Asso- 
ciation, has  established  Its  own  HMO,  as 
have  the  Blues,  to  counter  the  loss  of  pa- 
tients. 

With  their  emphasis  on  keeping  the  rate 
at  which  they  hospitalize  patients  to  an  ab- 


solute minimum,  the  Twin  Cities  HMOa  are 
bolstering  the  number  of  "surplus"  boapltal 
beds  In  the  area.  (See  box,  p.  1161.) 

HMO  was  the  Ubel  President  Nixon  at- 
tached to  his  Administrations  move  to  Inject 
the  principles  of  the  marketplace  into  health 
care.  The  Carter  Administration  has  picked 
up  on  the  theme  and  Health,  Education  and 
Welfare  (HEW)  Secretary  Joseph  A.  CaUfano 
Jr.  has  given  the  concept  a  high  priority. 

Health  maintenance  organizations  provide 
a  comprehensive  set  of  medical  services  no 

matter  how  costly  they  may  turn  out  to  be 

to  voluntarUy  enrolled  members  for  a  prede- 
termined monthly  premium.  This  prepaid 
feature,  as  NUon  noted  when  he  first  pro- 
moted HMOs  in  1971  as  an  answer  to  soaring 
medical  costs,  reverses  the  "illogical  incen- 
tive" of  fee-for-service  medicine:  that  is 
"the  more  Ulnesses  [doctors!  treat  and  the 
more  services  they  render,  the  more  their  in- 
come rises." 

Back  in  1971,  HEW  Secretary  EUiot  L. 
Richardson  testified  that  by  1976.  the  depart- 
ment expected  1,700  HMOs  to  be  in  opera- 
tion, serving  40  million  members.  But  today 
there  are  only  175  of  the  faciUtles.  serving  ei 
million  members.  The  number  of  people 
served  by  HMOs  has  doubled  since  1971  but 
stUl  represents  only  3  per  cent  of  the  popula- 
tion. "^ 

The  Nixon  and  Carter  Administrations  em- 
phasized the  importance  of  the  HMO  concept 
as  a  way  to  infuse  medicine  with  the  eco- 
nomic principles  consumer  choice  and  price 
competition  that  are  supposed  to  discipline 
any  market  and  the  Impact  of  the  HMOs  is 
evident  in  Mlnneapolls-St.  Paul. 

But  the  phemonenon  has  by  no  means 
transformed  the  Twin  Cities  into  a  market- 
place mecca.  where  supply  matches  demand 
for  medical  services  with  any  precision.  The 
area  has  an  acknowledged  surplus  of  hospital 
beds,  more  doctors  than  the  medical  society's 
executive  director.  Thomas  W.  Hoban.  says 
it  needs  and  a  prestigious  health  complex 
at  the  University  of  Minnesota  that  has  aU 
but  Ignored  the  competitive  struggle. 

Nevertheless,  the  presence  of  seven  HMOs 
competing  among  themselves  and  with  fee- 
for-servlce  doctors.  Is  making  a  difference 
here. 

"The  idea  of  a  competitive  medical  care 
environment  where  consumers  have  a  real 
choice  and  where  most  providers  are  compet- 
ing with  each  other  on  price  and  other  con- 
siderations has  untu  now  been  an  attractive 
but  largely  theoretical  goal."  said  Dr  Paul 
M.  EUwood  Jr.,  the  physician  who  sold  the 
HMO  concept  to  the  Nixon  Administration 
and  who  continues  to  work  with  HEW  to 
nurture  It. 

■Selling  it  to  health  policy  makers  has  been 
a  difficult  task.  But  the  Twin  Cities  appear* 
to  be  the  first  large-scale  health  care  market 
In  which  one  could  say  there  is  active  price 
competition  involving  a  majority  of  the  area'a 
20  hospitals  and  approximately  1,700  doctors 
If  this  commuiUty  u  a  fair  test,  then  the 
competitive  market  strategy  appears  to 
work." 

Ironically,  the  federal  government  has  bad 
relatively  little  to  do  with  HMO  growth  In 
Minnesota,  and  doctors,  hospitals  and  major 
employers  who  purchase  the  bulk  of  medical 
care  here  prefer  it  that  way.  Richard  T 
Burke,  acting  director  of  the  HMO  sponsored 
by  the  medical  society,  said  in  an  Interview 
"The  success  of  HMOs  here  has  been  in  direct 
proportion  to  the  relative  lack  of  government 
Involvement  and  red  tape." 

Only  one  of  the  seven  HMOs  here  has 
sought  federal  qualification,  but  the  Carter 
Administration  is  very  much  Interested  in 
HMO  developments  In  the  Twin  ClUes  HEW 
undersecretary  Hale  Champion  deUvered  the 
keynote  address  on  Anril  29  at  the  20th  an- 
nual meeting  of  the  oldest  and  largest  HMO 
In  the  area.  Group  Health  Plan  Inc. 

Champion  discussed  the  "remarkable 
growth  in  HMO  enrollment  in  the  Twin  ClUee 
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from  2  to  10  percent  of  the  population  en- 
rolled in  Just  seven  years.  .  .  .  HMO  com- 
petition Inspires  healthy  change  leading  to 
the  formation  of  more  HMOs.  This  area  now 
has  seven.  And  third-party  insurers.  Blue 
Cross  particularly,  are  instituting  cost  con- 
trols and  offering  fuller  benefit  packages. 
Also,  physicians  are  changing  their  behav- 
ior— in  some  cases  moving  voluntarily  to 
mandatory  cost  controls  such  as  preadmission 
certlflcatlon.  length-of-stay  reviews  and 
limitations  on  fees  and  charges  per  visit." 

ENVIRONMENT 

Minnesota  has  been  a  shining  light  among 
the  states  in  many  respects.  And  most  things 
of  note  within  the  state  are  concentrated  in 
the  Twin  Cities  orbit. 

The  environment  of  Minneapolis-St.  Paul, 
which  historically  has  favored  an  open  and 
progressive  government,  a  conservative  but 
constructive  private  sector  and  a  medical 
care  Industry  willing  to  Innovate,  has  been 
instrumental  In  fostering  HMOs. 

Time  and  again.  Individuals  involved  in 
the  development  and  promotion  of  HMOs 
here  cite  the  importance  of  these  ingredi- 
ents. "Corporate  leaders  are  reasonably  lib- 
eral on  social  Issues  here,"  said  Paul  L. 
Parker,  executive  vice  president  of  the  Min- 
neapolis-based General  Mills  Inc.  "They 
don't^alse  the  spectre  of  Communists 
arouna  every  corner." 

Physicians  in  the  Twin  Cities  have  dis- 
played more  tolerance  for  innovation  than 
their  counterparts  In  most  other  sections 
of  the  country,  though  they  remain  a 
fiercely  independent  breed.  Fee-for-service 
doctors  long  have  practiced  in  group  settings 
In  Minnesota,  for  instance.  But  the  climate 
for  development  of  group  practices  operating 
on  the  basis  of  fixed  premiums  and  with  a 
consumer-dominated  board  was  chilly  when 
the  first  HMO  was  established  here  In  the 
mld-lOSOs. 

Group  Health  Plan,  now  the  largest  HMO 
in  the  Midwest  with  108,000  members,  was 
conceived  originally  in  1939  by  a  group  dedi- 
cated to  the  consumer  cooperative  move- 
ment. It  was  not  until  1965,  however,  that  a 
favorable  ruling  by  Minnesota's  attorney 
general  made  the  HMO  concept  a  viable  al- 
ternative to  fee-for-service  medicine. 

In  that  opinion.  Attorney  General  Miles 
W.  Lord  declared  that  a  corporation  may  or- 
ganize on  a  nonprofit  basis  to  provide  "means 
whereby  the  members  of  this  corporation 
may  secure  for  themselves  and  their  fami- 
lies and  dependents  comprehensive  prepaid 
medical  and  dental  care." 

Organized  medicine  fought  vigorously  to 
block  creation  and  development  of  the  Group 
Health  Plan.  The  Minnesota  State  Medical 
Association's  House  of  Delegates.  In  May  1956, 
resolved  to  be  "offlcially  and  specifically  op- 
posed to  the  practice  of  medicine  by  corpora- 
tions of  any  character  or  purpose  because 
such  practice  is  opposed  to  the  best  Interests 
of  physicians  and  the  public  and  because 
such  practice  does  not  conform  to  the  law 
governing  medical  practice  in  the  state  of 
Minnesota." 

The  Federal  Trade  Commission,  In  an  Au- 
gust 1977  stag  report  on  the  competitive  im- 
pact of  HMOs,  reported  that  during  the  early 
years  of  its  existence,  "Group  Health  Physi- 
cians were  denied  access  to  hospitals,  were 
socially  ostracized  and  were  subjected  to 
professional  ridicule. 

A  physician  who  works  in  one  of  the  HMOs 
that  Is  more  directly  linked  to  traditional 
medicine  conceded  In  an  interview,  "Group 
Health  Plan  was  not  seen  as  legitimate  by 
most  doctors  here  until  recently."  in  the 
early  19708,  almost  16  years  after  Group 
Health  Plan  was  created,  a  number  of  forces 
converged  that  led  not  only  to  a  doubling 
of  the  plan's  enrollment  but  to  the  forma- 
tion of  six  more  HMOs,  Including  one  es- 
Ubllshed  by  medical  society  physicians  who 
once  denounced  the  concept. 


Nixon's  early  Pronouncements  on  behalf  of 
the  HMO  concnt  formed  a  foundation  for 
later  developme^tts.  The  leading  salesman  of 
the  idea  was  SUwood,  president  of  Inter- 
Study,  a  Minneapolis-based  health  policy  re- 
search organizajtlon.  "Paul  doesn't  get  the 
credit  he  deserves  for  pushing  HMOs  here 
because  by  the  time  they  caught  on,  he  had 
already  moved  Into  other  things."  said  the 
medical  society'^  Burke,  one  of  three  former 
InterStudy  em|>loyees  who  today  directs 
HMOs  in  the  Twin  Cities  region. 

The  corporate  community  also  became 
Involved.  "Bacld  in  1971  and  1972,  our  com- 
pany was  pursiiing  the  concept  of  what  we 
call  'alternatives  to  conventional  philan- 
thropy.' "  Parker  of  General  Mills  told  an 
HEW  conferenca  on  HMOs  on  March  10. 

"Like  every  (jther  good  corporate  citizen, 
we  were  writlni  checks  for  the  United  Way 
various  coUegesjand  universities,  social  agen- 
cies and  the  arlfc.  We  were  thinking  out  loud 
as  to  whether  business  with  its  presumed 
managerial  skills  might  do  more  for  society 
if  it  concentrated  less  on  check  writing  than 
on  managing  aad  operating  in  the  nonprofit 
area,  with  the  liottom  line  being  social  gain, 
not  earnings  par  share. 

At  this  forti^tovis  time,  Parker  said.  Dr. 
Leon  Warshaw^  an  officer  of  the  Equitable 
Life  Assurance  Boclety  of  the  United  States, 
asked  General  Mills  and  other  local  firms  If 
they  would  lllqe  to  look  into  HMOs.  "Dr. 
Warshaw  wantad  us  to  Join  him  in  a  three- 
year  project  to^  study  the  feasibility  of  an 
HMO  central  services  organization,  and  our 
only  quarrel  with  his  proposal  was  that  we 
felt  it  was  time  ^ot  for  study  but  for  action." 

General  Miui  10  other  large  corporations 
and  eight  iniurance  companies  banded 
together  to  prolnote  the  HMO  concept  in  a 
new  organization  they  called  the  Twin  City 
Health  Care  Development  Project.  The  proj- 
ect was  reconstituted  in  1976  as  the  National 
Association  of  Employers  on  Health  Main- 
tenance Organizations.  The  association 
remains  headquartered  in  Minneapolis  but 
has  a  national  membership  of  160  corpora- 
tions, most  of  which  are  of  the  Fortune  500 
variety.  An  association  brochure  says  it  is 
"for  those  companies  who  are  interested  in 
containing  health  care  costs  and  exploring 
alternative  health  care  delivery  systems." 

EVOLUTION 

The  diversity]  of  origin  and  organizational 
structure  of  HflOs  in  Mlnneapolis-St.  Paul 
is  striking.  Alljare  nonprofit  organizations, 
as  required  by  yiinnesota's  state  law,  and  six 
of  them  were  treated  within  the  past  five 
years. 

Since  1971,  ^tal  HMO  enrollment  has 
Increased  froml  1.9  percent  of  the  area's 
population  to  ^.8  percent,  an  Increase  of 
163,189  enrollets.  "Since  total  population 
grew  very  llttlfc  [2.9  percent]  during  this 
time  period,  iqcreases  in  HMO  enrollment 
took  place  prlmjarily  at  the  expense  of  Blue 
Cross-Blue  Shiejd  and  private  Insurers,"  ac- 
cording to  JoniB.  Christianson,  an  econo- 
mist at  InterStfidy  who  published  a  report 
last  April  entitled.  Do  HMOs  Stimulate  Bene- 
ficial Competition? 

The  vast  majority  of  HMO  members  In  the 
Twin  Cities,  Christianson  said,  are  "a  very 
desirable  categpry  of  consumers  from  the 
standpoint  of  b^th  fee-for-service  physicians 
and  Insures  tl|e  employed,  middle-Income 
family". 

The  second  largest  HMO  In  the  area  is 
MedCenter,  formed  In  1972  by  the  St.  Louis 
Park  Medical  Qenter,  a  previously  fee-for- 
service  multl -specialty  group  practice  of  107 
physicians  based  in  suburban  Minneapolis. 

St.  Louis  ParH  doctors  became  enamored  of 
the  HMO  concipt  in  1970.  "Group  Health 
was  killing  thein"  by  taking  patients  away, 
according  to  Bfirke,  who  served  as  the  first 
stafl  director  of  MedCenter.  But  the  activity 
of   General    Mills   also   played    a   key   role 
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fee-for -service 


its  corporate  employees  were 
patients  at  St.  Loula  Park. 


EUwood  also  was  Instrumental  In  helping 
MedCenter  get  star  ed. 

"Most  of  our  doc  »rs  would  have  preferred 
that  nothing  happe^,"  said  one  of  them.  "But 
if  HMOs  were  going  to  become  an  important 
new  dimension  In  I  medicine,  we  wanted  a 
piece  of  the  action. "f 

Today,  30  per  cent  of  the  Income  and  pa- 
tient visits  of  the  si.  Louis  Park  facility  come 
from  its  32,000  enrolled  HMO  members.  The 
fee-for-service  ancS  HMO  concepts  operate 
compatibly  at  thej  medical  center  and  its 
stair  is  aggressively!  seeking  new  business. 

The  Ramsey  Health  Plan,  a  hospital-based 
HMO  also  created  in  1972,  Initially  served 
only  the  employee)  of  Ramsey  County  (St. 
Paul).  But  in  197«,  the  organization  began 
marketing  to  othei  groups  and  now  counts 
4,000  members. 

The  SHARE  Het  Ith  Plan  was  sponsored 
originally  by  a  m  itual  benefit  association 
for  railroad  empl6|rees.  It  was  reorganized 
and  became  operational  in  1974.  SHARE  is 
the  only  HMO  in  the  area  to  apply  for  and 
win  federal  certific  ition,  but  Ironlcallv,  the 
government's  stamj  of  approval  probably  has 
been  more  benefici)  ,1  to  other  HMOs  than  to 
SHARE. 

The  1973  federal  HMO  law  requires  em- 
ployers of  25  or  more  workers  to  offer  the 
option  of  HMO  beni  fits  if  a  federally  certified 
plan  operates  in  th  e  area.  But  when  SHARE 
approaches  an  emijloyer  to  request  that  its 
employees  bs  giverj  a  choice  between  a  tra- 
ditional health  Insi^rance  plan  and  an  HMO, 
the  employer  invariably  offers  its  workers 
access  to  more  HMO  plans  than  simply 
SHARE'S. 

"Federal  certification  has  been  very  help- 
ful to  our  compel  Itors,"  SHARE'S  medical 
director.  Dr.  Rlchai  d  Webber,  said  in  an  In- 
terview. "Its  real  advantage  to  us  was  it 
enabled  SHARE  to  receive  a  $850,000  federal 
start-up  loan."  SH>,RE  now  has  18,000  mem- 
bers and  is  regard*  d  by  HEW  as  one  of  the 
most  successful  H»  Os  launched  with  federal 
subsidies. 

The  Nicollet-Eltel  Health  Plan  is  a  product 
of  a  Joint  conmiltnKnt  by  the  Nicollet  Clinic 
and  Eltel  Hospitel.i  a  144-bed  insUtution  in 
downtown  Minneapolis.  The  clinic  is  n  well- 
established  multl-ipeclalty  group  practice 
with  45  doctors,  al|  of  whom  have  staff  ap- 
pointments at  Eite(  Hospital. 

Jack  Rlvall,  Elttel's  administrator,  con- 
ceded in  an  interview  that  his  institution's 
Interest  in  the  HMO  concept  Involved  only 
a  "bit  of  altruism.  [The  major  incentive  was 
to  guarantee  a  future  for  our  institution, 
which  Is  the  smallest  acute  care  hospital  in 
Minneapolis — 3  perteent  of  the  patient  days." 

Nlcollet-Eltel's  eJBOO  HMO  members  have 
helped  stabilize  tae  patient  base  at  Eltel 
Hospital.  In  a  citj*  where  patient  days  de- 
clined 10  per  cent  lii  1977  compared  with  the 
previous  year,  "Eitil  is  holding  its  own  in  a 
declining  market,"  Rival  said. 

HMO  in  Minnesota  is  a  network  of  Inde- 
pendent physician  groups  throughout  the 
state  that  contract  ^t-ith  Blue  Cross  and  Blue 
Shield  to  provide  medical  care  to  an  enrolled 
population  on  a  prepaid  basis.  After  opening 
in  September  1974,  HMO  in  Minnesota  ex- 
perienced a  period  of  slow  growth  because  the 
Blues  initially  lacked  "a  toUl  corporate  com- 
mitment to  make  jthe  HMO  work,"  George 
Halvorsen.  director]  of  affiliated  services  for 
Blue  Cross  and  Blue  Shield  of  Minnesota, 
said  in  an  Interview. 

The  erosion  of  [the  Blue's  conventional 
business  in  Minnesota  forced  the  organiza- 
tion to  upgrade  its^  HMO  activities.  HMO  In 
Minnesota  now  has  13,600  members,  an  in- 
crease of  10,000  in  the  past  18  months,  but 
the  Blues  continue  to  lose  business.  The 
first  time  Honeyw«ll  Inc.  offered  its  Twin 
Cities  employees  an  option  in  1977,  one-third 
of  Its  workers,  or  about  4,000  people,  dropped 
the  conventional  ^lue  Cross  coverage  and 
chose  an  HMO  planj 

"The  growth  of  our  traditional  Insurance 
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program  would  have  been  a  lot  higher  with- 
out the  HMOs  here,  there's  no  doubt  about 
that,"  Halvorsen  said.  Some  of  the  Minne- 
apolis-Honeywell employees  switched  to  the 
Blues'  HMO  network,  but  most  opted  for 
the  newest  HMO  in  Mlnneapolis-St.  Pavd — 
the  Physicians'  Health  Plan,  incorporated  In 
December  1974  under  the  sponsorship  of  the 
Hennepin  County  Medical  Society. 

The  Physicians'  Health  Plan  (PHP)  is 
based  on  an  HMO  model  known  as  the  in- 
dependent practice  association,  in  which  in- 
dividual physicians  continue  to  practice  in 
their  own  offices  and  biU  the  plan  directly, 
but  agree  to  seek  prior  approval  from  the 
plan  before  hospitalizing  a  patient  and  to 
submit  their  claims  to  review  by  other 
physicians. 

Physicians'  Health  Plan  has  grown  to 
15,000  members,  but  its  early  years  have 
been  accompanied  by  financial  shortfalls 
that  have  required  the  doctors  to  Impose 
upon  themselves  the  kinds  of  controls  that 
most  had  associated  only  with  the  govern- 
ment. 

SIGNS  or  COMPETITION 

The  American  health  care  system  offers 
consumers  of  medical  services  few  real  op- 
portunities to  shop  for  care  in  the  same  way 
that  they  might  for  an  automobile  on  the 
basis  of  price,  range  of  options  or  ready  ac- 
cess to  treatment  or  repair. 

"In  the  system  of  fee-for-service,  cost  re- 
imbursement and  third-party  intermediaries 
that  dominate  health  care  financing  today, 
the  question  of  efficient  use  of  resources  does 
not  even  arise,"  Professor  Alain  C.  Enthoven 
of  the  Stanford  University  Graduate  School 
of  Business  told  the  Massachusetts  Medical 
Society  on  May  22. 

"The  problem  of  how  best  to  spend  a  given 
amount  of  money  for  the  health  care  of  a 
population  is  not  posed.  Providers  are  not 
required  to  set  priorities,  look  at  alterna- 
tives and  make  hard  choices,"  Enthoven 
said.  "Prom  the  point  of  view  of  the  pro- 
vider, there  is  an  apparently  unlimited 
amount  of  money.  This  system  rewards  cost- 
increasing  behavior  with  more  revenue;  It 
punishes  cost-reducing  behavior  with  less 
revenue." 

Christianson  said  in  his  HMO  report 
that  under  the  current  medical  care  system, 
"consumers  have  little  reason  for  price-con- 
sciousness in  their  choice  of  providers.  Con- 
sequently, health  care  costs  grow  at  a  12  per- 
cent annual  rate,  with  yearly  increases  in 
insurance  premiums  of  50  per  cent  not  un- 
common." 

He  noted  that  "business  has  borne  much 
of  this  cost  increase.  While  the  avera-^f 
weekly  salary  of  an  employee  increased  85 
per  cent  between  1964  and  1975,  employer 
contributions  for  health-related  benefits 
rose  by  over  180  per  cent  during  the  same 
period." 

Despite  the  growth  of  HMOs,  90  per  cent 
of  the  two  million  residents  of  metropolitan 
Mlnneapolis-St.  Paul  continue  to  be  insured 
through  traditional  private  health  insurance 
plans  or  government-sponsored  programs 
such  as  medicare  and  medicaid.  Thus,  the 
majority  of  citizens  there  remain  oblivious 
to  the  growing  struggle  for  health  dollars 
that  now  engages  doctors,  hospitals  and  those 
who  pay  for  medical  care. 

But  signs  of  competition  are  emerging  for 
two  primary  reasons:  67  local  employers  now 
offer  their  employees  a  choice  between  HMOs 
and  conventional  insurance  coverage  and 
most  health  care  providers  are  vying  for  this 
business.  "The  employers  have  created  a 
competitive  environment  in  medical  care 
here,"  said  Ted  Kolderie,  executive  director 
of  The  Citizens  League,  an  influential  civic 
organizations  in  the  Twin  Cities. 

Among  major  employers  offering  their 
employees  a  choice  are  General  Mills,  Con- 
trol Data  Corp.,  Minnesota  Mining  and  Manu- 
facturing  Co.    (3M).    Plllsbury   Co.,   CargUl 
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Inc.,  International  Multlfoods  Corp.,  Dayton 
Hudson  Corp.,  Honeywell  Inc..  and  the  Pru- 
dential Insurance  Co.  Significantly,  more 
than  half  of  the  Minneapolls-St.  Paul  em- 
ployees of  Prudential,  a  major  Indemnity  in- 
surer, have  opted  for  HMO  coverage. 

The  first  step  in  the  competitive  struggle 
for  HMOs,  though,  U  to  convince  employers 
to  offer  their  workers  thte  alternative  form 
of  health  care  delivery.  Once  offered,  the 
attitude  of  the  employer  plays  a  critical 
role  in  determining  an  HMO's  success  In 
penetrating  that  market. 

"HMO  administrators  and  marketing 
agents  identify  the  enthusiasm  of  the  em- 
ployer as  a  primary  factor  determining  the 
abUlty  of  HMOs  to  enroll  employees."  Chris- 
tianson said  In  his  report.  "They  believe  that 
when  employers  allow  HMOs  to  market 
directly  to  employee  groups,  the  HMO  en- 
rollment share  is  substantially  increased  for 
initial  enrollments.  .  .  .  Businesses  with  a 
significant  employee  enrollment  in  HMOs 
emphasize  convenience  of  HMO  access  points 
as  the  major  factor  in  determining  employee 
willingness  to  choose  HMO  care.  Those  busi- 
nesses with  extremely  low  Initial  employee 
enrollments  point  to  the  magnitude  of  the 
additional  employee  contribution  required 
for  HMO  membership  as  the  determining 
negative  factor." 

In  striving  to  market  their  services,  HMOs 
in  the  Twin  Cities  have  sought  to  differenti- 
ate their  products.  Physicians'  Health  Plan 
markets  Itself  as  distinct  from  the  other 
plans  because  enroUees  can  retain  their 
family  physicians  in  virtually  all  instances. 
Blue  Cross-Blue  Shield  emphasizes  its  long- 
standing experience  in  health  insurance  when 
It  tries  to  sell  HMOs  in  Minnesota  to  poten- 
tial enrollees  who  are  uncertain  about  the 
concept. 

The  five  "group  practice"  HMOs  emphasize 
the  integrated  nature  and  presumably  high 
quality  of  care  rendered  in  a  multi-specialty 
group  setting.  And  both  SHARE  and  the 
Ramsey  Health  Plan,  lacking  multiple  loca- 
tions, stress  that  all  medical  care,  outpatient 
as  well  as  hospital  services,  is  provided  con- 
veniently at  one  location  in  a  personalized 
manner  by  a  relatively  small  staff. 

Group  Health  Plan  and  MedCenter  market 
their  extensive  satellite  facility  networks  and 
their  financial  stability  and  membership  size, 
while  the  NlcoUet-Pltel  Health  Plan  sells  the 
stability  and  reputation  of  its  medical  group 
and  the  convenience  of  Its  two  satellite 
facilities. 

HMO  benefits  are  more  comprehensive  and 
sometimes  more  expensive  than  those  mar- 
keted by  conventional  insurance  plans.  The 
major  items  covered  by  HMOs,  but  not  by 
indemnity  plans,  are  routine  visits  to  a  physi- 
cians office,  physical  examinations,  immu- 
nization and  other  preventive  services. 

"HMOs  are  most  often  in  the  position  of 
trying  to  sell  more  benefits  at  a  higher  price 
when  competmg  with  standard  insurance 
plans,  with  many  of  these  benefits  mandated 
by  Minnesota  state  law,"  Christianson  said. 
The  precise  role  of  price  competition  in 
the  struggle  between  HMOs  and  indemnity 
Insurance  is  difficult  to  pin  down.  Competi- 
tion has  forced  all  of  the  health  plans  here 
to  keep  their  monthly  premiums  within 
about  $15  of  each  other,  with  HMOs  gener- 
ally higher  because  of  the  more  extensive 
coverage. 

No  single  price  comparison  would  accu- 
rately depict  the  relative  cost  of  each  plan 
because  of  the  variables  involved,  but  m 
general,  the  difference  between  HMO  and 
conventional  insurance  costs  has  diminished 
because  the  cost  of  the  latter  has  risen  more 
rapidly. 

In  selected  Instances.  HMOs  that  once 
were  more  expensive  are  now  less  so,  com- 
pared with  indemnity  coverage.  At  Gen- 
eral Mills,  for  example,  the  corporation  first 
offered    its   employees   an    HMO   option   in 


March  1973.  FamUy  HMO  coverage  cost  the 
worker  $9  a  month,  while  the  regular  Insur- 
ance plan  required  no  employee  contrtbuUon 
Today,  General  Mills  foots  the  entire  Wll 
for  both  forms  of  coverage.  $103  per  family 
per  month  for  indemnity  coverage  and  $93 
for  HMO  membership  but  eventually.  Parker 
said,  the  company  would  have  to  decide 
whether  it  should  permanently  subsidize  the 
employee  who  selects  the  more  expensive 
health  insurance  coverage  or  require  the 
worker  to  pay  the  extra  cost.  (For  another 
example,  see  box,  p.  if  55.) 

In  calculating  their  rates,  HMOs  are  no 
more  altruistic  than  the  private  insurance 
business.  They  are  able  to  offer  their  mem- 
bers more  health  care  per  dollar  because  they 
aggressively  control  the  rate  at  which  they 
hospitalize  their  members,  a  lesson  that 
Physicians'  Health  Plan  doctors  learned  only 
after  fllrttog  with  bankruptcy. 

HMOs  in  Minneapolis-St.  Paul  have  hos- 
pital utilization  rates  that  range  from  375 
to  650  days  per  1.000  members  a  year.  The 
annual  hospital  bed  rate  for  the  metropoli- 
tan population  Is  1,350  days  per  1.000  indi- 
viduals, but  this  includes  the  elderly.  The 
vast  majority  of  HMO  members  in  the  Twin 
Cities  are  employed  individuals  and  their 
families.  In  their  number  are  few  elderly 
persons  whose  ho^ltallzation  rate  Is  high. 

DOCTOBS 

When  individual  fee-for-service  doctors  de- 
cided to  1974  to  Join  the  HMO  movement 
here,  they  had  no  idea  that  the  result  would 
be  fiscal  chaos  and  the  ultimate  imposition 
of  strict  cost  controls  to  save  the  Physicians' 
Health  Plan  from  failure. 

The  physicians,  under  the  aegis  of  the 
medical  society  had  created  the  Independent 
practice  HMO  plan  to  counter  the  loss  of 
patients  to  competing  organizations. 

But  after  two  years  of  operatlMi,  PHP 
faced  a  deficit  of  $700,000,  the  result  of 
start-up  costs  and  a  gross  miscalculation 
of  how  many  days  of  hospitalization  HMO 
members  would  require.  HMO  premitun 
rates  had  been  calculated  on  the  basis  of 
575  bed  days  a  year  per  1.000  enrollees,  but 
from  March  through  December  1976,  the 
actual  rate  was  643  bed  days  per  1.000.  And. 
once  maternity  benefits  took  effect,  hospital 
use  exceeded  700  days  per  1,000.  Use  of  out- 
patient laboratory  and  x-ray  services  also 
exceeded  projections. 

•We  kept  telling  doctors  they  could  prac- 
tice medicine  as  they  always  had."  said  Dr. 
Richard  Simmons,  chairman  of  the  PHP 
board,  "but  we  found  out  we  were  wrong." 

Voluntary  sanctions  were  Imposed,  in- 
cluding a  hospital  pre-admission  notlflca- 
tlon  program  and  an  agreement  that  PHP 
would  pay  doctors  only  70  cents  of  every 
dollar  in  billed  claims.  But  the  controls  >ih<I 
Uttle  impact.  In  the  first  quarter  of  1077, 
bed  days  per  1,000  memb««  rose  to  744.  In 
June  1977,  the  plan's  board  Informed  the 
1,200  member  physicians  that  "drastic 
measures  are  necessary  to  get  medical  costs 
under  control,  or  go  out  of  business." 

The  doctors  opted  for  controls  to  wipe  out 
their  mounting  deficit,  including  a  closely 
monitored  pre-admission  hospital  certlflca- 
tlon and  length-of-stey  review  program.  A 
doctor  must  now  call  PHP  for  advance  ap- 
proval of  all  but  emergency  admissions.  At 
that  time,  a  length  of  stay  is  agreed  upon. 
Other  mandatory  controls  Include  mozc 
stringent  limits  on  mental  health  and 
chemical  dependency  services  (for  one 
quarter  of  1977,  mental  health  and  chemi- 
cal dependency — drug  abuse  and  alcohol- 
ism— cases  accounted  for  30  per  cent  to  35 
per  cent  of  total  bed  days)  limiutlons  on 
physicians'  fees  and  charges  for  office  visits 
and  controls  on  pharmacists'  fees  and  re- 
view of  their  services. 

Thomas  Hoban,  the  county  medical  so- 
ciety's executive  dlrctor,  said  In  an  Inter- 
view:  "Without  the  competition,  we  could 
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not  &»▼«  Imposed  thoae  oontrola.  The  doc- 
tors wovUd  not  bsve  tolerated  thoae  con- 
trols, but  they're  willing  to  go  along  with 
the  system  because  they  feel  It  is  important 
to  have  a  stake  in  the  h:MO  market.  Nearly 
•very  major  indiutry  In  town  has  made  a 
commitment  to  offer  the  HMO  option." 

To  remain  price  competitive,  PHP  may 
have  to  limit  hospital  stays  to  the  more 
efficient  Institutions  In  the  area.  This  could 
lead  to  substantial  physician  disenchant- 
ment because  doctors  today  are  free  to 
select  the  hospitals  of  their  choice,  regard- 
less of  their  rates. 

"One  of  the  weaknesses  of  the  independ- 
ent practice  model  Is  that  we  cannot  tell 
doctors  which  hospitals  to  use,"  PHP  di- 
rector Burke  said.  "But  we  do  have  some 
leverage  by  pointing  out  to  doctors  that  If 
they  limit  their  practices  to  the  most  ef- 
ficient hospitals,  they  are  more  likely  to  re- 
ceive 100  i>ercent  of  their  billed  charges." 

TUI   I'UTUU 

The  medical  care  market  in  Mlnneapolls- 
8t.  Paul  clearly  is  In  a  state  of  ferment.  The 
presence  of  HMOs  has  shattered  long- 
standing relationships  among  patients, 
physicians  and  hospitals,  and  predicting 
future  developments  is  a  shaky  exercise. 

Major  parties  with  a  stake  in  the  eco- 
nomics of  health  care,  including  govern- 
ment and  organized  labor,  still  have  not 
been  heard  from  or  at  best  have  played  only 
limited  roles  in  the  struggle  here. 

Federal  and  state  laws  helped  shape  the 
competitive  environment  by  requiring  em- 
ployers to  offer  their  employees,  on  request, 
a  choice  between  HMO  and  indemnity  insur- 
ance coverage.  But  neither  level  of  govern- 
ment has  nurtured  the  HMO  movement  by 
purchasing  services  directly  from  these  facil- 
ities, a  shortcoming  that  afflicts  HMOs 
throughout  the  country. 

HMOs  In  the  Twin  Cities  virtually  have 
no  members  who  receive  care  under  medicare 
or  medicaid.  Medicare,  the  federal  program 
that  provides  care  to  some  25  million  elderly 
citizens,  reimburses  HMOs  on  a  basis  that 
gives  the  HMOs  no  financial  incentive  to 
enroll  patients  who  generally  need  health 
care  about  twice  as  often  as  younger  people. 

The  state  of  Minnesota  has  not  aggres- 
sively pressed  HMOs  to  enroll  beneficiaries  of 
medicaid,  a  federal-state  program  that  un- 
derwrites the  health  care  of  poor  families. 
Without  the  enrollment  of  a  segment  of 
society's  most  vulnerable  citizens,  HMOs  can 
hardly  lay  claim  to  being  the  answer  to  the 
health  cost  problem. 

The  HMOs  are  apprehensive  about  poten- 
tial government  regulatory  actions  that 
could  Impede  their  operations.  For  exam- 
ple, a  state-sponsored  hospital  rate  review 
program  administered  by  the  Minnesota  Hos- 
pital Association  takes  a  dim  view  of  price 
discounts  that  some  HMOs  have  negotiated 
with  selected  hospitals.  (For  a  report  on 
state  regulation  of  hospital  costs,  see  NJ, 
7/1/78,  p.  1045.) 

Oroup  Health  Plan  and  Fairvlew  Hospital, 
to  which  it  sends  most  of  its  patients,  cur- 
rently are  embroiled  in  a  debate  with  state 
regulators  over  the  discounted  hospitaliza- 
tion rate  the  HMO  pays. 

"If  Oroup  Health  Is  prevented  from  ne- 
gotiating a  discounted  rate,  such  an  ac- 
tion would  protect  hospitals  from  effective 
price  competition,  and  I  submit  that  would 
be  counter  to  efforts  to  contain  costs,"  said 
Dean  A.  Lund,  assistant  to  the  general  man- 
ager of  Oroup  Health  Plan. 

The  state  regulators  question  whether 
such  discounts  represent  unfair  subsidiza- 
tion of  HMO  patients.  Ironically,  the  two  in- 
dividuals in  the  rate  review  program  who 
are  Involved  in  the  debate  and  leaning 
against  discounts  that  are  not  strictly  "cost 
justified"  are  two  former  InterStudy  em- 
ployaM  Oary  Appel  and  Fred  Sattler. 


Howard  Velt,  director  of  the  federal  HMO 
program,  said  in  an  interview  two  weeks 
after  he  visited:  Mlnneapolls-St.  Paul  and 
discussed  developments  with  its  HMO  direc- 
tors. "Our  basic  view  of  that  area  Is  that  It 
represents  in  n^ny  ways  the  prototypical 
community  for  the  future  development  of 
HMOs.  , 

"With  10  per  c^nt  market  penetration,  the 
HMOs  there  hatre  demonstrated  that  this 
form  of  health  dbllvery  is  very,  very  market- 
able in  many  communities,  despite  signif- 
icant physician  feslstance  in  some  quarters. 
HMO  developmttit  there,  though,  has  not 
been  well  coordinated,  but  rather  ad  hoc. 
One  could  argue  that  if  several  of  the  smaller 
HMOs  pooled  their  resources,  even  greater 
economies  couldi  be  achieved." 

The  Twin  Cltlis  HMO  saga  hardly  Is  com- 
plete, but  as  it  Unfolds,  it  will  give  the  fed- 
eral government  an  opportunity  to  observe 
what  happens  when  the  forces  of  market- 
place competition  are  applied  to  the  practice 
of  medicine. • 


My  26,  1978 


bj  llet  folk 

•  Mr.  CHURCH.  Mr.  President,  the  Wall 
Street  Journal,,  on  July  21,  carried  an  ar- 
ticle by  Ted  Sttinton,  the  managing  edi- 
tor of  the  DaMy  Idahonian  in  Moscow, 
Idaho,  on  Ballet  Folk,  an  Idaho  dance 
company  beguft  on  a  shoestring  a  few 
years  ago  which  has  now  prospered,  with 
a  schedule  that  takes  it  from  small  towns 
in  Idaho  to  large  cities  on  the  east  coast. 

A  major  pari  of  the  success  of  this  in- 
novative danc^  company  has  been  the 
availability  of  Federal  funds  from  the 
National  Endowment  for  the  Arts,  which 
has  made  it  possible  for  audiences,  which 
would  not  otherwise  have  such  an  op- 
portunity, too  pee  fine  performances  by 
talented  perforpiers. 

Mr.  Stantok's  article  demonstrates 
how  worthwhfe  the  National  Endow- 
ment program  has  been  to  small  com- 
panies, such  a$  Ballet  Folk.  Mr.  Presi- 
dent, I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  fiuows: 

[From  the  Wall  Itreet  Journal,  July  21,  1078] 

The  Public  Arts  Dollar  :  It  Has  Them 

Dan<Jnc  in  Idaho  .  .  . 

(B*  Ted  Stanton) 

Moscow,  iDAH^. — The  boom  in  professional 
d^nce  has  reached  across  the  country  to  the 
woods  and  plaint  of  Idaho.  Dance  sup>erstars 
such  as  Nureyjv  and  Baryshnlkov  don't 
penetrate  the  Idaho  backwoods,  but  Ballet 
Folk  does  and  tqe  crowds  love  it. 

The  rapid  grofkvth  of  Ballet  Folk  of  Mos- 
cow— based  In  ni)rth  Idaho,  not  central  Rus- 
sia— refiects  the  purge  in  popularity  of  dance 
In  America.  The  tompany,  started  eight  years 
ago,  now  tours  f^om  Oregon  to  the  Midwest, 
South  and  East  Coast.  It  also  goes  down  past 
Hells  Canyon  to  Elgglns,  deep  Into  the  woods 
at  Orofino  and  St.  Maries,  Idaho,  and  to 
many  more  Northwest  towns  and  cities. 

In  Enterprise,  I  Ore.,  Ballet  Folk  sold  1,500 
tickets  to  enthusiastic  adults  and  children 
for  two  performances.  The  town's  population 
Is  1,700.  A  Lewlston,  Idaho,  third  grader 
wrote  her  school  newspaper,  "It  was  beauti- 
ful, modern,  exiting  and  far  out." 

The  company^  shows  draw  loggers  and 
farmers,  townspeople  and  students,  with 
dress  ranging  frCm  jogging  suits  to  jeans  to 
evening  gowns.  At  around  (3,  a  ticket  is  out 
of  almost  nobody's  range. 

"Many  of  oui  audiences  are  unfamiliar 
with  dance,"  sdys  Joan  Muneta,  business 
manager  of  BalU  t  FoVt.  "They're  surprised  to 
see  quality  danOng  in,  say,  a  snuU  logging 


town,  and  surprised^  to  find  they  are  enjoy- 
ing it." 

Ballet  Folk  and  iither  professional  com- 
panies face  a  crltl4al  point  this  summer: 
The  first-come,  first-served  approach  to 
federal  funding  of  dance,  which  fueled  the 
past  decade's  boom,  is  about  at  an  end.  The 
change,  to  financing  based  largely  on  judg- 
ments of  quality,  will  cut  off  funds  for  some 
companies.  Those  Surviving  the  cut  will 
benefit,  however,  because  fewer  companies 
will  share  the  pot.     [ 

"In  part,  it  was  a  auestlon  of  having  many 
companies  existing  "or  having  fewer  com- 
panies making  a  pretty  good  living,"  says 
Nello  McDanlel,  the  National  Endowment 
for  the  Arts'  Dance  Touring  Program  Coordi- 
nator for  the  West  and  head  of  the  Western 
States  Art  Foundation  In  Denver.  Federal 
dance  funding  come  9  from  the  National  En- 
dowment for  the  iLTts  through  Its  Dance 
Touring  Program.  It  filters  down  to  the  com- 
panies principally  In  the  form  of  subsidies 
to  organizations  spofisoring  dance  programs. 
The  endowment  will  pay  the  sponsor  up  to 
30%  of  the  company's  fee. 

The  subsidies  began  in  1965,  with  com- 
panies that  met  bookkeeping  and  other  quan- 
titative requirements  qualifying.  Requests 
came  In  and  the  money  went  out,  until  the 
year's  allocation  had  been  distributed.  Each 
year  more  companlcB  qualified;  189  were  on 
the  books  this  year,  up  38  from  last  season. 
Last  weekend  they  iwere  all  being  reviewed 
by  a  23-member  najtlonal  panel.  Next  week 
the  National  Endowment's  council  will  act 
on  the  panel's  recommendations  of  which 
companies  to  support.  Quality  will  be  para- 
movmt,  but  money  ^on't  be  cut  off  if  that 
would  wipe  out  al  company,  says  Arlene 
Shuler,  dance  program  administrator.  "We'll 
look  at  other  thlnfcs.  Certainly,  the  com- 
pany's Importance  {o  the  region  will  be  a 
factor."  She  notes  ^hat  Ballet  Folk,  for  ex- 
ample, "plays  to  atidlences  that  otherwise 
would  never  see  a  ba|let." 

"Without  the  prcigram,"  says  Ballet  Folk 
cofounder  Carl  Petiick,  "we  couldn't  main- 
tain a  company  to|  to\ir  Idaho.  The  state 
could  support  a  cornpanv  for  maybe  three 
months,  but  not  a  year.  With  a  three-month 
season,  we  couldn't  keep  high-quality 
dancers  here."  ] 

In  1971,  Mr.  Petrlek  and  his  wife,  choreog- 
rapher Jeannette  Allyn,  then  both  In  their 
20s,  started  with  a  few  ballet  classes  In  a 
ramshackle  Moscow  store.  They  taught 
youngsters  and  some  of  the  children's  par- 
ents, lived  In  the  bwk  of  the  store  and  went 
to  classes  at  the  XInlverslty  of  Idaho.  The 
store  offered  soace.Ja  hotplate  and  a  cold- 
water  shower.  The  classes  caught  on  quickly; 
in  the  second  year  tT^e  Petricks  got  hot  water. 
They  incorporated  Ito  1072,  got  an  Idaho  Arts 
and  Humanities  grfint  and  with  a  117,000 
budget  toured  Tdahjo.  Six  dancers,  all  from 
Idaho,  earned  S25  a  show,  and  had  outside 
jobs  in  order  to  eat. 

By  lO?."),  the  buditet  was  at  8190,000  with 
Ballet  Folk's  reoulatlon  growing  and  the 
Petricks  and  Mrs.  liluneta  proving  deft  in 
getting  grants  and  encouraging  local  dona- 
tions. In  1976-77  11;  snurted  to  l»282.0f>o  as 
the  Dance  Touring  Program  embraced  the 
company.  Last  seat  ion  Ballet  Folk  had  11 
dancers,  all  with  professional  experience 
around  the  country.  They  worked  on  nine- 
month  contracts  at  8425-^75  a  month  asd 
did  82  performance!  from  coast  to  coast. 

The  company  usi»  classical  ballet  tech- 
niques to  express  und  interpret  American 
themes.  Its  reoertolre  has  ranged  from  an 
exuberant  "Hoedown,"  to  "The  Rainmaker" 
done  to  Aaron  Copland  music,  to  a  jazs 
ballet,  to  lyrical  chpreoRraohy  accompanied 
by  the  music  of  Jud  y  Collins,  Jim  Croce  and 
other  modern  artists.  Traveling  by  bus,  the 
company  carries  Its  9wn  lights,  floor  covering 
and  sound  system  tA  play  the  recordings.  It 
often  has  workshoi  and  performance  resi- 
dencies of  two  to  f  ve  days  at  colleges,  but 
OT«r  half  its  perfc^rmances  are  ona-nlght 
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stands  in  big  and  smaU  communities.  These 
are  usually  in  high  school  gyms,  Mr.  Petrlek 
notes,  because  "while  some  schools  have 
stages,  all  schools  have  gyms." 

Is  the  company  good  enough  to  meet  the 
endowment's  quality  test?  Western  coordi- 
QBitor  McDanlel  notes  that  Ballet  Folk  has 
a  "good  reputation  throughout  the  West," 
and  sponsors  almost  always  ask  It  back. 
Touring  Program  officials  saw  Ballet  Folk  m 
Washington,  DC,  this  year  and  cited  It 
favorably  In  asking  Congress  for  funds. 

Ballet  Folk  hasn't  been  reviewed  by  lead- 
ing critics,  however,  and  that  might  be  a 
reason  to  play  major  cities,  says  Mr.  Petrlek. 
who  was  recently  named  dlrecjtor  of  the  state 
arts  and  humanities  commission,  leaving 
company  direction  to  Miss  Allyn  and  Mrs. 
Muneta. 

However,  he  adds,  "New  York  doesn't  need 
us  nearly  as  much  as  they  do  in  St.  Maries, 
Idaho."* 


SUGAR  PRICES 


•  Mr.  ANDERSON.  Mr.  President,  the 
soils  of  southern  Minnesota  and  the  Red 
River  Valley  are  rich  and  productive,  a 
valuable  gift  to  Miimesota  and  its  people. 
But  for  the  sugar  beet  farmers  there, 
the  soil  might  as  well.be  solid  rock,  be- 
cause sugar  prices  have  reached  "rock- 
bottom"  and  Minnesota  sugar  beet 
farmers  are  actually  losing  money  to 
work  the  long,  hard  hours  necessary  to 
grow  their  crops.  They  are  going  further 
into  debt,  some  are  going  broke,  and 
there  will  be  fewer  sugar  beet  fanners  in 
Minnesota  next  year. 

These  family  farmers  are  confused 
and,  frankly,  so  am  I.  The  on-again,  ofif- 
again  attitude  of  the  administration  to- 
ward implementation  of  a  fair  sugar 
program  has  them  frustrated  and  un- 
sure of  their  future  and  the  future  of  the 
sugar  industry  in  this  country. 

One  year  ago  President  Carter  assured 
our  Nation's  sugar  growers  that  he  was 
committed  to  maintaining  a  "viable"  do- 
mestic sugar  industry.  Yet,  last  autumn, 
we  were  still  waiting  for  the  USDA  to 
initiate  the  imirart  management  pro- 
gram specifically  asked  for  by  Congress 
months  before  the  1977  farm  bill.  Cheap 
imports  continued  to  flood  our  domestic 
market,  undercutting  the  American 
sugar  grower. 

Due  to  the  delays  in  implementing  this 
program,  when  these  import  manage- 
ment fees  were  finally  imposed,  they 
were  too  little;  and  since  then,  the  USDA 
has  been  sluggish  in  raising  them  to 
congressionally  mandated  levels. 

Minnesota  commissioner  of  agricul- 
ture. Bill  Walker,  has  shared  with  me  a 
letter  he  wrote  to  Secretary  of  Agricul- 
ture Bergland  regarding  the  problems 
these  low  duties  have  caused  Minnesota 
sugar  beet  growers.  Mr.  President,  I  feel 
it  would  be  valuable  for  all  my  colleagues 
to  read  this  letter,  and  I  request  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

The  letter  follows : 

State  of  Minnesota, 
Department  op  Agriculture, 
Saint  Paul.  Minn.,  July  3,  1978. 
Hon.  Bob  Bergland, 

Secretary,   U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Secretary  Bergland:  On  June  19, 
1978,  you  announced  and  caused  to  be  pub- 
lished In  the  Federal  Register  on  June  21, 
1978,  a  request  for  comments  on  sugar  im- 


ports and  the  Imposition  of  import  fees,  ex- 
pressing your  own  Intention  to  make  specific 
recommendations  to  the  President  of  the 
United  States  In  this  regard. 

As  Commissioner  of  Agriculture  for  the 
State  of  Minnesota,  I  am  extremely  con- 
cerned about  the  continuing  Impact  of  im- 
ports upon  our  distressed  domestic  sugar  In- 
dustry. As  you  know,  our  region  of  the  coun- 
try (Minnesota  and  North  Dakota)  over  the 
last  five  years  has  provided  this  nation  with 
a  substantial  Increase  in  domestic  beet  sugar 
production;  the  most  dramatic  increase  In 
decades.  This  Increase  was  brought  about  as 
a  result  of  a  tremendous  commitment  of 
money  by  our  farmers,  both  directly  and  In- 
directly. 

Of  increasing  concern  to  us  is  the  compe- 
tition from  foreign  suppliers  of  sugar  to  the 
United  States.  We  are  not  afraid  of  compe- 
tition in  and  of  itself;  however,  we  under- 
stand that  the  tentative  findings  by  the 
Treasury  Department  Indicate  that  at  least 
two  of  the  countries  in  the  European  Eco- 
nomic Community  (Belgium  and  France)  are 
heavily  subsldlzling  their  export  to  this  coim- 
try. 

This  kind  of  competition  Is  impossible  for 
the  domestic  sugar  industry  to  deal  with  on 
its  own.  It  requires  a  commitment  from 
Washington  similar  to  the  one  made  by  our 
farmers  when  they  Invested  in  sugar  produc- 
tion. 

To  that  end.  import  fees  must  be  estab- 
lished and  enforced  in  such  a  way  as  to  rec- 
ognize our  domestic  sugar  mdustrles  costs 
and  its  Importance.  In  order  to  be  realistic 
they  should  be  calculated  quarterly  so  as  to 
reflect  changes  in  costs.  Pees  on  Imported 
sugar  should  at  least  fully  offset  any  cost 
advantage  over  domestic  sugar;  based  on  a 
17  cent  minimum  national  price  support. 

It  is  Important,  1  feel,  that  the  President 
understand  that  the  sugar  Import  fee  and 
sugar  support  price  Issues  are  Inseparable: 
they  are  not  merely  of  vital  consequence  to 
domestic  sugar  producers,  but  equally  vital 
to  the  world  sugar  Industry.  The  United 
States,  to  a  greater  degree  than  any  other 
nation,  sets  the  world  sugar  prices  because 
of  Its  Import  dependency. 
Sincerely, 

Bill  Walker, 
Commissioner. 

Mr.  President,  this  letter  concerns  ad- 
justments in  the  current  sugar  proeram 
resulting  from  the  de  la  Garza  amend- 
ment to  the  1977  farm  bill.  This  program 
will  expire  at  the  end  of  the  1978  crop 
year. 

Most  of  us  here  today  agree  about  the 
importance  of  and  the  need  to  keep  our 
domestic  sugar  industry  alive  and 
healthy.  The  current  program  has 
helped,  although  not  enough  to  guaran- 
tee the  health  of  our  sugar  industry 
through  the  coming  years.  To  replace 
this  program,  my  distinguished  colleague. 
Senator  Frank  Church,  has  introduced 
S.  2990,  the  Sugar  Stabilization  Act  of 
1978.  which  I  have  been  honored  to  co- 
sponsor.  This  bill  will  authorize  U.S.  par- 
ticipation in  the  International  Sugar 
Agreement,  require  a  sugar  price  sup- 
port program  at  an  initial  17-cent-per- 
pound  level,  and  mandate  the  use  of  im- 
port fees  to  balance  imports  with  any 
domestic  demand  our  home  industry  can- 
not meet. 

Mr.  President,  a  long-range,  respon- 
sive domestic  sugar  policy  is  long  over- 
due. Everyone — farmers,  consumers, 
sugar  field,  and  factory  workers — are 
getting  tired  of  roller-coaster,  boom- 
and-bust  cycles  and  prices.  Cne  year  the 
farmer    suffers    from    drastically    low 


prices,  and  the  next  year  the  consumer  I* 
burdened  with  high  prices  at  the  retail 
counter  because  farmers  have  cut  back 
or  gone  bnAe.  One  year  the  sugar  field 
or  plantworker  has  a  job,  and  the  next 
year  he  is  laid  off  with  no  income.  It  is 
in  everyone's  best  interest  to  seek  de- 
pendable and  stable  prices  for  sugar.  Tlie 
best  way  to  do  this  is  to  have  a  healthy 
sugar  industry  in  this  country. 

Allowing  our  sugar  producers  to  re- 
ceive the  price  they  have  earned  and  de- 
serve will  keep  them  in  business  and  will 
avoid  forcing  the  American  consumer  to 
pay  cartel  prices  later.  If  this  Nation 
wants  to  reduce .  inflation  and  keep  It 
under  control,  we  must  set  long-range 
goals.  Making  sure  that  the  American 
consumer  will  have  the  opportunity  to 
buy  from  UJS.  sugar  beet  and  cane  pro- 
ducers at  reasonable  prices  in  the  future 
is  such  a  goal. 

S.  2990  would  go  a  long  way  toward 
reaching  this  goal.  The  Sugar  Stabili- 
zation Act  of  1978  is  the  type  of  long- 
range  program  a  responsible  and  con- 
cerned government  should  implement.  I 
urge  my  colleagues  in  the  Senate  to  sup- 
port this  important  and  long  overdue 
legislation.* 


GIVE  RHODESIA  A  CHANCE 

•  Mr.  MORGAN.  Mr.  President,  the  fol- 
lowing article  presents  the  feeUngs  of 
many  Americans.  I  ask  that  the  article 
be  printed  in  the  Recoko. 

The  article  follows: 

Give    Rhodesia    a    Chamcb 
(By  Sir  Robert  Thompson) 

On  New  Tear's  Eve,  If  all  goes  according  to 
plan,  a  white-settler  minority  that  has  ruled 
Rhodesia  for  more  than  half  a  century  wlU 
turn  the  government  over  to  the  country's 
black  majority.  A  new  Central  African  na- 
tion, to  be  called  Zimbabwe — after  an  extinct 
cIvUlzatlon  of  that  area — wlU  be  bom.  Zim- 
babwe (Zim-'bab-we)  stands  a  good  chance 
of  becoming  a  showplace  of  democracy,  pros- 
perity and  interracial  harmony.  It  also  is  one 
place  where  Soviet  expansion  into  Africa  can 
be  stopped  dead  in  its  tracks. 

During  the  last  two  decades,  40  or  so 
African  countries  have  received  independence 
from  European  rule.  Although  bom  in  high 
hope,  most  soon  become  one-party  systems, 
some  ruled  by  bloodthirsty  mUitary  tyrants 
such  as  Uganda's  Idl  Amln.  Often  white 
racism  has  been  replaced  by  black  racism. 
The  economies  of  many  of  those  new  na- 
tions have  stagnated,  and  some  have  gravi- 
tated Into  the  Soviet  orbit. 

Zimbabwe,  however,  promises  to  be  the 
exception.  As  I  found  during  a  recent  visit, 
the  black  leaders  who  will  take  over  on  De- 
cember 31  are  committed  to  moderate,  rea- 
sonable policies  and  friendship  with  the 
West.  Despite  racial  discrimination  In  the 
past,  they  want  whites  to  remain  and  assist  in 
Zimbabwe's  development.  Unlike  some  dic- 
tators   in    Africa,    Zimbabwe's    new   leaders 

have — In  the  opinion  of  experts  I  talked  to 

the  support  of  a  substantial  majority  of  the 
country's  six  mlUlon  blacks,  as  well  as  most 
of  Its  270,000  whites. 

Problem  ChUd.  Rhodesia,  as  the  country 
will  continue  to  be  known  until  the  change- 
over to  black  rule,  is  one  of  Africa's  most 
prosperous  countries.  Its  farms  produce  far 
more  food  than  needed  and,  with  further 
Irrigation,  agricultural  production  could  be 
quadrupled.  Rhodesia  also  has  extensive  de- 
posits of  the  world's  best-quality  chrome  ore 
as  well  as  of  other  valuable  minerals.  Its 
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flMlgUng  induatrles  are  tbe  envy  of  many  ot 
Its  iMlghboTB.  And  It  baa  one  of  the  best  black 
educational  systems  In  Africa. 

NeTerttaeleiB,  this  year's  settlement  be- 
tween the  whites  and  the  moderate  black 
leaders  is  a  surprising  deTel<9ment.  Ftom  its 
formal  establishment  In  1933,  Rhodesia  had 
been  a  self-governing  British  colony,  and 
the  white  minority  ran  the  government 
pretty  much  to  the  exclusion  of  the  black 
majority.  During  the  early  1060s,  while  Euro- 
pean governments  were  granting  freedom  to 
their  African  dependencies,  Britain  pressed 
Rhodesia's  whites  to  ttim  control  over  to 
the  blacks  gradually,  llie  whites  responded 
by  declaring  their  independence  In  1966. 

Not  a  single  country  recognized  the  rebel 
regime.  At  Britain's  behest,  the  United  Na- 
tions Imposed  a  trade  ban  on  Rhodesia  to 
force  the  whites  to  capitulate.  Black  guer- 
rilla movements  sprang  up,  aimed  at  toppling 
the  white  regime.  And,  Moscow  stepped  In  to 
manipulate  the  guerrilla  movements  to  its 
advantage. 

Now,  because  of  international  isolation 
and  guerrilla  pressures,  the  whites  are  re- 
linquishing control,  and  the  settlement  is 
bound  to  have  Important  International  con- 
sequences. If  Zimbabwe  can  show  that  whites 
have  nothing  to  fear  from  black  rule,  the 
experience  could  help  to  solve  the  explosive 
racial  problems  of  neighboring  South  Africa, 
where  4.3  million  whites  dominate  19  million 
increasing  restive  blacks. 

Zimbabwe,  moreover,  may  turn  out  to  be 
a  roadblock  In  the  Soviet  drive  Into  Africa. 
One  of  Moscow's  alms  is  to  bring  the  vast 
mineral  deposits  of  the  southern  half  of 
Africa  under  its  political  control.  It  has  thiu 
been  supplying  arms  to  the  Rhodesian  guer- 
rllla,  and  Cuban  Instructors  have  been  train- 
ing them. 

The  Rhodesian  guerrillas,  who  now  call 
themselves  the  Patriotic  Front,  are  based  In 
neighboring  black  countries  and  have  waged 
their  struggle  for  more  than  ten  years.  Some 
of  their  leaders  openly  proclaim  that  they 
want  to  turn  the  future  Zimbabwe  Into  a 
one-party  Marxist  state,  aligning  the  coun- 
try with  the  Soviet  Union. 

Time  and  again,  the  Patriotic  Front  has 
been  offered  the  chance  to  participate  in 
free  elections  If  it  renoimces  violence.  But, 
knowing  full  well  It  would  be  defeated,  the 
front  has  spurned  the  ballot  box — unless  It 
Is  allowed  first  to  take  control  of  the  army 
and  police,  thus  enabling  it  to  assure  the 
outcome. 

U.S. -British  Role.  Zimbabwe  needs  full 
political  and  economic  support.  It  cannot  go 
it  alone.  Washington  and  London  should 
take  the  lead  in  lifting  the  Rhodesian  trade 
sanctions,  now  that  black  majority  rule  is 
being  achieved. 

Yet,  incredibly,  the  American  and  British 
governments  have  refused  the  support  Zim- 
babwe so  richly  deserves.  Instead.  U.S.  Secre- 
tary of  State  Cyrus  Vance  and  British  For- 
eign Secretary  David  Owen  have  been  trying 
to  reconcile  the  Patriotic  Front  and  the  mod- 
erates. Vance  and  Owen  argue  that  if  the 
front  is  left  out  of  the  settlement,  Zimbabwe 
will  never  have  peace  and  may  not  be  ac- 
cepted by  neighboring  African  governments. 
At  the  same  time,  there  is  the  fear  that,  if 
the  front  Is  not  placated,  it  will  Invite  Cuban 
troops  Into  the  conflict. 

Rubbish,  I  say.  Attempts  at  reconciliation 
of  the  two  sides  simply  will  not  work.  Quns 
and  votes,  like  oil  and  water,  do  not  mix. 
Many  of  the  guerrilla  leaders  are  terrorists, 
who  can't  be  coaxed  into  gentlemanly  give 
and  take.  They  are  out  to  destroy  the  mod- 
erates, not  to  share  power  with  them. 

As  a  student  of  guerrilla  movements,  I 
realise  that  the  hard  core  of  the  Patriotic 
Front  will  try  to  keep  up  the  struggle.  I  am 
convinced,  however,  that  many  of  the  rank 
and  file  will  desert  the  cause  once  they  see 
that  what  they  have  been  fighting  for — a 
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And  some,  notabf 
are  client  states 
Is  no  reason  wh^ 
should  curry  tbei] 


black  goveriunen ; — has  been  achieved.  With 
that,  the  fighting  will  be  reduced  to  a  man- 
ageable nuisance  and,  eventually,  die  out. 

If  Zimbabwe  succeeds,  I  think  other 
African  states  will  accept  it.  Immediate 
neighbors  Zambia  and  Mozambique  stand  to 
benefit  from  Zimbabwe's  food  surpluses,  its 
manufactured  goods  and  the  reopening  of 
its  borders.  If,  on  the  other  hand,  various 
African  regimes  i'efuse  to  accept  Zimbabwe 
for  the  time  being,  so  what?  Most  are  dreary 
one-party  statesf  or  military  dictatorships. 
Angola  and  Mozambique, 
f  the  Soviet  Union.  There 
Washington  and  London 
favor. 
The  Cubans  m^y  be  a  real  threat,  butTes- 
olute  action — ai^d  not  spineless  appease- 
ment— is  the  onlj'  way  to  deal  with  Castro's 
marauding  legloks.  As  former  Secretary  of 
State  Henry  Kts4nger  stated  recently:  "We 
must  make  clear  to  other  countries  that  we 
will  not  be  blacionalled  by  Cuban  troops  or 
by  Soviet  arms."  ] 

Civil-War  Menice.  If  America  and  Britain 
continue  to  withhold  their  backing,  Zim- 
babwe's new  gov^nment  will  be  sorey  weak- 
ened and  could  Collapse.  Should  the  whites 
leave  Rhodesia,  a  million  blacks,  now  em- 
ployed in  largely  white-owned  business  firms, 
factories,  farms  ind  mines,  will  be  left  job- 
less. I 

A  collapse  of  (the  moderate  government 
would  be  followed  by  a  Patriotic  Front  take- 
over— and  full-scale  civil  war.  The  front  con- 
sists of  two  guerrilla  movements  based  largely 
on  tribal  lines,  w^lch  are  ancient  rivals.  One, 
led  by  Robert  Mxigabe  and  based  in  Mozam- 
bique, is  called  the  Zimbabwe  African  Na- 
tional Liberation] Army.  It  is  formed  mostly 
of  Mashona  trlbeanen  who  account  for  about 
75  percent  of  Rhodesia's  black  population 
although  only  a  inaction  of  them  are  part  of 
er  movement,  commanded 
and  operating  from  Zam- 
the  Zimbabwe  People's 
y.  It  consists  mostly  of 
n.  An  offshoot  of  the  war- 
th  Africa,  the  Matabeles 
ut  15  percent  of  the  black 
they  dominated  the  Ma- 
shonas  In  pre-col^nlal  times. 
One  of  the  rei^ons  the  forces  of  Mugabe 
based  hundreds  of  miles 
eeps  them  from  killing  one 
movements  have  on  occa- 
guns  on  each  other — with 
TlUas  killed  in  training- 
takeover  by  the  Patriotic 
p  to  a  sure  recipe  for  civil 


the  front.  The  ot 
by  Joshua  Nkomij 
bia,    Is    known 
Revolutionary  A4 
Matabele  trlbesr 
like   Zulus  of   Sa 
comprise  only  at 
population,    but 


and  Nkomo  are 
apart  is  that  this 
another.  The  twi 
slon  turned  thel: 
hundreds  of  gui 
camp  battles.  A 
Front  thus  adds 
war. 

In  view  of  th; 
are  led  by  Prlmi 


leaders,  bringing 
as  a  prelude  to  bli 
are  Bishop  Abel] 
educated  MethodI 
banlngi    Sithole, 
and  Jeremiah  Ct 
The  Patriotic  : 
tray  the  three  bU 


the  white  settlers,  who 
Minister  Ian  Smith,  were 
not  about  to  haiid  the  country  over  to  the 
Patriotic  Front,  ijistead,  Smith  struck  a  bar- 
gain last  March  ^ith  three  black  moderate 
hem  into  the  government 
k  majority  rule.  The  three 
Muzorewa,  an  American- 
t  clergyman,  the  Rev.  Nda- 
a  Congressional  preacher, 
rau,  a  tribal  chief, 
ont  and  its  supporters  por- 
ks as  "puppets"  of  Smith. 
This  is  not  true.  iMuzorewa  has  an  immense 
following,  far  greater  than  any  other  black 
leader.  He  and  SJtbole  are  committed  black 
nationalists.  Sithple  spent  ten  years  in  Jail 
because  of  his  bolitical  activities.  Chlrau 
commands  conslcjerable  respect  among  older 
and  more  traditional  blacks  because  of  his 
chieftainship. 

The  transfer  dt  power,  moreover,  is  irre- 
versible. Smith  t  nd  the  three  blacks  have 
formed  an  execu  tlve  council,  which  makes 
all  major  decisions  by  consensus.  Black  and 
white  co-mlnlsteis  bead  each  of  the  govern- 
ment's nine  mln  strles.  Elections  are  to  be 
held  later  this  yi  ar  to  form  the  black  gov- 
ernment that  wljl  take  over  on  New  Year's 
Eve. 


What  Futiu-e?  Safeguards  for  the  white 
minority  have  been  written  into  the  agree- 
ment. The  whites  will  have  28  of  the  100  seats 
in  Zimbabwe's  parliament  for  ten  years — or 
the  diu-ation  of  two! parliaments,  whichever 
is  longer.  As  a  bloc,  the  whites  cannot  be 
part  of  future  governments  in  any  kind  of 
coalition.  Nor  will  tl^ey  have  any  direct  say 
in  national  policy.  Ifet  they  will  be  able  to 
hold  up  fundamental  constitutional  amend- 
ments, which  will  require  at  least  78  votes. 

Before  arriving  in  Rhodesia,  I  wondered 
what  future  the  whites  will  have.  More  than 
one  beautiful  constitution  has  been  torn  up 
in  Africa — and  elsetrhere.  But  in  talking 
with  black  and  white  leaders,  I  foimd  a  re- 
freshing change  in  tlie  country's  racial  pol- 
itics. J 

To  a  man,  the  black  leaders  are  mindful  of 
the  disastrous  experiences  of  Angola  and 
Mozambique,  whose  '  economies  utterly  col- 
lapsed after  the  flight  of  the  Portuguese,  and 
want  the  whites  to  stay  in  Zimbabwe. 

Many  whites  are  prepared  not  only  to  ac- 
cept black  rule  but  tt>  cooperate  in  making  a 
success  of  it.  Here  again  economic  consider- 
ations prevail.  If  the  Settlement  breaks  down, 
all  that  the  whites  have  built  will  be  swept 
away  in  violence,  lodtlng  and  chaos. 

Race  relations,  I  ifound,  are  remarkably 
harmonious.  White  a*id  black  politicians  are 
on  a  first-name  basl^  with  each  other,  and 
businessmen  of  both  [races  lunch  together  in 
leading  restaurants.  fThe  University  of  Rho- 
desia has  long  been  {integrated,  and  53  per- 
cent of  its  students  a^e  black.  Meanwhile,  the 
expected  exodus  of  firhltes  has  not  reached 
alarming  proportions,  and  some  whites  are 
returning. 

The  settlement  is  [actually  quite  close  to 
what  Henry  Kissinger  proposed  in  1976.  Ob- 
viously, it  may  not  be  perfect — what  politi- 
cal compromise  ever  Is?  But  the  wonder  Is 
that  there  could  bel  any  agreement  at  all 
after  13  years  of  white  recalcitrance.  Now  it 
needs  official  recognftion  from  America  and 
of  the  trade  sanctions, 
tnent  in  the  Patriotic 
b  the  political-violence 
It  becomes  increasingly 
I  fighting  not  white  rac- 
ked black  government, 
the  black  populace  |  will  cease  to  support 
them.  Without  such  support,  no  insurgency 
can  succeed. 

The  issue  in  Zimbabwe  is  clear  cut:  are 
votes  or  Soviet  gunslgotng  to  triumph?  The 
decent  people  of  Zimbabwe,  black  and  white, 
will  do  what  they  caij.  It  is  in  the  best  inter- 
ests of  the  United  Stktes  and  Britain  to  give 
them  a  chance.9 


Britain  and  a  lifting 
The   hard-core   el^ 
Front  will  try  to  ke 
pot  boiling.  But,  as 
evident  that  they  ard 
ists    but    freely    elec 


JUSTICE — aoVIET  STYLE 

•  Mr.  PELL.  Mr.  |>resldent,  once  again, 
recent  events  in  tl^e  U.S.S.R.  compel  me 
to  protest  Soviet  tiolations  of  the  Hel- 
sinki Pinal  Act.  Repression  of  the  Soviet 
Helsinki  watchers  (culminated  last  week 
in  the  trial  of  Uk^-ainian  human  rights 
activist  Levko  Lukianenko  who  was  con- 
victed and  given  tie  maximum  sentence 
of  10  years  in  labol-  camp  to  be  followed 
by  5  years  in  exild  The  charge  was  the 
all-too-familiar  "fenti-Soviet  agitation 
and  propaganda"  leveled  at  so  many  Hel- 
sinki monitors.  In  this  case,  as  in  the 
others,  the  only  "crime"  was,  in  fact,  an 
effort  to  promote  compliance  with  the 
provisions  of  the  Helsinki  Agreement 
which  the  Soviet  TjTnion  signed  willingly 
in  August  1975. 

The  trial  of  Luiyanenko  was.  unfor- 
tunately, but  one  j  n  a  long  series  of  ac- 
tions aimed  at  annihilating  the  Helsinki 
The   week   before, 
members  were  tried. 


monitoring   groupi 
three  other  group 


Judy  26,  1978 


CONGRESSIONAL  RECORD— SENATE 


22831 


convicted,  and  sentenced:  In  Moscow, 
Anatoly  Scharansky,  anwd  Aleksandr 
Ginzburg;  and  in  Vilnius,  Viktoras  Pet- 
kus.  These  4  convictions  bring  the  total 
number  of  Helsinki  watchers  who  have 
been  convicted,  since  the  first  group's 
formation,  to  17.  Three  others  remain  in 
prison  awaiting  trial  while  two  others 
were  stripped  of  their  Soviet  citizenship 
while  abroad  and  are,  thus,  banished 
from  their  coimtry.  Yet,  despite  this 
concerted  crackdown  on  the  Helsinki 
monitors,  new  members  are  taking  the 
place  of  those  imprisoned.  During  the 
trials  of  Scharansky,  Ginzburg  and  Pet- 
kus,  for  example,  it  was  announced  that 
Sergei  Polikanov,  physicist,  had  Joined 
the  Moscow  group. 

That  Lukyanenko  and  Petkus  received 
the  maximum  sentences,  while  Ginzburg 
and  Scharansky  were  meted  out  less 
severe — though  still  strict — terms  is  not 
insignificant.  Soviet  authorities  have  al- 
ways been  more  fearful  of  Lithuanian 
and  Ukrainian  nationalists  than  Jewish 
refuseniks  or  Russian  democrats  and, 
therefore,  deal  with  them  more  harshly. 
In  addition,  the  Soviet  authorities  appar- 
ently hope  that  the  trials  of  Petkus  and 
Lukyanenko — held  far  from  the  watch- 
ful eyes  of  Western  correspondents  sta- 
tioned in  Moscow — would  go  unnoticed  if 
conducted  during  the  much  publicized 
and  closely  followed  trials  of  Scharan- 
sky and  Ginzburg. 

Lukyanenko  has  already  spent  15  years 
In  the  Soviet  Gulag — over  4  of  them  in 
the  dread  Vladimir  prison.  During  that 
lengthy  imprisonment,  Lukyanenko  de- 
veloped a  stomach  ailment  from  which 
he  still  suffers.  He  will  by  65  years  old 
when  he  finishes  this  term  and  will  have 
spent  nearly  half  his  life  in  Soviet  prisons 
and  camps.  I  urge  my  colleagues  to  join 
me  in  protesting  this  recent  example  of 
justice — Soviet  style.* 


KILLERS  IN  RHODESIA 

•  Mr.  GARN.  Mr.  President,  in  a  recent 
interview  in  Salisbury,  Rhodesia,  Josiah 
Mushore  Chinamano,  a  follower  of  the 
Joshua  Nkomo,  president  of  the  Com- 
munist-backed Zimbabwe  element  of  the 
African  Peoples  Union  (ZAPU),  said 
that^ 

Until  certain  goals  and  objectives  on  both 
sides  are  met  at  the  negotiating  table,  one 
might  expect  there  to  be  an  increasing 
threat  to  life  across  the  countryside  of  Rho- 
desia, the  loss  of  50  a  day  or  more. 

He  said  that — 

Until  meaningful  changes  are  brought 
about  then  the  war  will  continue  to  escalate. 

Mr.  President,  this  interview  was  con- 
ducted on  the  morning  of  July  14.  Later 
that  evening,  Chinamano's  ominous  pre- 
diction was  implemented  in  a  bloody 
massacre  that  killed  17  Africans — includ- 
ing 9  children.  This  atrocity  is  char- 
acteristic of  the  horror  the  Communist 
guerillas  are  committing  while  insisting 
on  the  complete  surrender  of  all  blacks 
and  whites  inside  Rhodesia  who  support 
the  so-called  internal  settlement. 

Since  the  signing  of  the  Salisbury 
Agreement  on  March  3,  1978,  the  Com- 
munists have  stepped  up  their  support 
to  Joshua  Nkomo  and  his  ZAPU  forces. 


The  Patriotic  Front  has  found  the  mur- 
der of  Africans  to  be  a  useful  and  irre- 
sistable  method  of  exerting  pt^tical 
pressure.  It  is  clearly  seen  that  Joshua 
Nkomo  and  Robert  Mugabe  lack  the 
popular  support  Inside  Rhodesia  to 
achieve  victory  in  a  free  election;  thus, 
his  answer  is  to  take  power  through  a 
brutal  bloodbath  of  innocent  people. 

Mr.  President,  I  have  received  a  very 
graphic  review  of  this  violence  as  re- 
ported in  the  regional  press  and  I  at- 
tach these  newspaper  articles  for  the 
Record. 

The  articles  follow : 
(From  the  Sunday  Mail,  July  16,  1978| 
Terbosists  Butcheb   17  in  Remote  Keaai. 

In  a  mass  killing  that  virtually  wiped  out 
a  whole  village,  17  Africans — including  ntoe 
children — were  murdered  by  two  terrorlste 
who  walked  into  the  kraal,  raked  two  huts 
with  gunfire,  shot  and  bayoneted  women  and 
their  families,  and  finaUy  burnt  to  death 
nine  of  the  villagers. 

There  were  only  five  survivors — four  of 
them  badly  wounded  with  gunshot  and 
burns. 

The  massacre — the  fourth  in  three  weeks — 
happened  on  the  borders  of  the  Zwlmba 
Tribal  Trust  Land  and  lands  of  Chief  Jere- 
miah Chlrau,  a  member  of  the  Executive 
Council  and  president  of  the  Zimbabwe 
United  People's  Organization.  It  is  about  60 
km  south  of  Sinoia. 

In  the  atrocity  17  men.  women  and  chU- 
dren  were  chased  Into  a  hut  which  was  set 
on  fire.  Some  of  the  victims  were  shot  as  they 
crawled  for  safety. 

The  dead  included  the  kraal  head,  named 
by  security  forces  as  Mr.  Makanza  (55),  two 
of  his  wives,  his  father  aged  75.  and,  among 
his  children,  a  son,  Alfred  (5),  and  another 
(21)  and  the  son's  wife  (18). 

Also  among  the  dead  were  two  girls  (11), 
others  aged  five.  13  and  eight,  and  a  four- 
year-old  boy. 

The  massacre  by  ZIPRA  terrorists  follow- 
ing Joshua  Nkomo  happened  on  Friday  night 
and  was  discovered  yesterday  by  security 
forces.  A  communist-made  grenade  and  70 
spent  bullet  casings  were  found  at  the  scene. 

Mr.  P.  K.  van  der  Byl.  the  co-Minister  of 
Information,  who  visited  the  kraal  with 
troops  and  newsmen,  described  the  grisly 
scene:  "It  is  too  appalling  to  express  one's 
horror  and  condemnation  adequately." 

The  deaths  came  to  the  bleak  fiat  land  at 
about  7  p.m. 

Some  families  were  in  their  huta:  women, 
children  and  some  men  were  near  the  cook- 
ing hut;  and  the  kraal  bead  was  slttmg 
close  by. 

HEAKT    JUMPED 

The  only  warning  was  the  barking  of  a 
dog.  The  kraal  head's  third  wife,  Mrs. 
Nhama  Gushongo,  looked  up  .  .  .  and  her 
heart  jumped  in  panic. 

"There  were  two  young  men  carrying  guns 
and  the  giins  burnt."  she  said. 

She  fled  for  her  life  into  the  bush  .  .  .  the 
only  villager  to  escape  unscathed. 

Already,  behind  her  as  she  stumbled  across 
the  half -tilled  fields,  the  killing  had  begim. 
One  terrorist  went  to  a  hut,  flung  open  the 
door,  and  raked  It  with  machinegun  fire. 

Five  villagers  died  immediately  from  gun- 
shot and  bayonet  wounds. 

Outside  this  hut  yesterday  were  placed  the 
bodies  of  two  men.  three  children,  and  a 
women  with  a  child,  who  died  then  or  in  the 
later  terror. 

The  second  terrorist  circled  the  cooking  hut 
where  a  group  of  villagers  were  gathered. 
He  came  across  the  kraal  head  and  opened 
fire. 

Screaming  women  and  children  made  the 
fatal   mistake   of   running   inside   the   hut. 


The   terrorist    foUowed   and   Ared   Into   the 
huddled,  terrified  famlUes. 

Then  he  set  the  roof  on  fire.  The  blazing 
grass  coL'aped  almost  ImmedUtely. 

Several  tried  to  crawl  away.  Two  people 
died  at  the  front  of  the  hut.  Another  vic- 
tim, a  girl  of  11,  crawled  200  metres  before 
dying. 

Nine  charred  bodies.  mosUy  chUdien.  Uy 
outside  the  hut  yesterday.  Some  were  hide- 
ously contorted,  features  and  sexes  unrecog- 
nisable. 

The  horror  provoked  an  angry  reaction 
from  Mr.  van  «ler  Byl:  "Death  at  the  end 
of  a  rope  is  too  good  for  those  who  caused 
the  terror  and  indescribable  pain  to  these 
people." 

Of  those  who  managed  to  get  out.  four 
villagers  aU  suffering  from  bums  and  gun- 
shot wounds,  were  taken  to  Sinoia  bo^ital, 
where  they  were  in  a  serious  condition  last 
night. 

A  security  force  spokesman  said  at  the 
scene :  "The  terrorists  are  hardcore.  It  is  piti- 
ful to  see  this  sort  of  thing  done  to  their 
own  kind." 

The  same  two  terrorista  are  believed  to 
have  murdered  a  iir.  FelU.  from  the  same 
kraal,  a  few  days  earlier.  His  wife.  Mabel, 
was  one  of  Friday's  victims. 

The  massacre  was  the  worst  of  a  growing 
number  of  terrorist  actions'ln  the  area.  The 
two  killers  were  identified  as  ZIPRA  terrorists 
by  speaiang  Slndetiele. 

Since  July  5.  the  gang  they  belong  to 
have  been  responsible  for  four  murders,  and 
two  villagers  have  been  seriously  hurt,  a  se- 
curity force  spokesman  said. 

Another  security  force  officer  said:  "The 
killings  here  have  gone  up  tenfold  in  the 
past  month. 

"Some  of  the  incidente  have  been  Indis- 
criminate, where  someone  has  been  'fin- 
gered'. Someone  sajrs  a  person  has  a  cer- 
tain political  affiliation  and  these  bandits 
act  uimjerclfully." 

Both  ZIPRA  and  ZANLA  forces— the  latter 
loyal  to  to  Robert  Mugabe,  co-leader  with 
Joshua  Nkomo  of  the  Patriotic  Front — op- 
erate in  the  area.  Mr.  van  der  Byl  described 
clashes  between  these  forces  as  "incipient 
clvU  war". 

Troops  and  Police  at  the  massacre  scene 
said  that  the  terrorists  foUowed  the  dying 
kraal  head  to  a  hut  where  he  had  fled  and 
accused  him  of  being  a  "sell-out" — although 
security  forces  said  he  had  no  connection 
with  them. 

Although  the  kraal  is  dose  to  Chief 
Chirau's  homeland,  the  area  is  predoml- 
nanUy  m  support  of  the  United  African  Na- 
tional CouncU. 

Just  a  month  before  the  attack  on  the  vil- 
lage it  had  changed  its  support  from  the 
UANC.  led  by  Bishop  Abel  Muzorewa,  to  the 
Rev.  Ndabanlngi  Sithole's  ZANU. 

The  decision  to  change,  said  kraal  head's 
widow  Mrs.  Oushongo.  who  had  four  of  her 
15  children — one  Jx)y  and  three  girls — mur- 
dered, was  taken  at  the  stiggestion  of  her 
husband. 

She  said  that  before  the  attack  there  was 
no  warning  it  would  happen. 

After  visiting  the  lu^al.  Mr.  van  der  Byl 
said  of  the  children  who  were  "deliberately 
and  mercUessly"  killed:  "It  Is  a  moet  tragic 
case." 

He  attacked  world  leaders,  such  as  Mr. 
Andrew  Young,  the  U.S  Ambassador  to  the 
United  Nations,  for  trying  to  Justify  "actions 
of  this  sort  by  so-caUed  liberation  move- 
ments and  freedom  fighters.** 

"If  this  is  freedom  fighting,  the  world  has 
come  to  a  sorry  pass." 

He  said  the  civilised  world  had  a  duty  to 
recognise  the  present  Government,  to  "put 
down  this  sort  of  thing",  and  not  to  back 
external  terrorista  He  went  on  to  criticise 
the  support  of  countries  which  harboured 
terrorista  and  thooe  which  provided  money 
to  them. 
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lir.  van  der  Byl  said  that  Mr.  Toung  had 
said  that  the  external  leaders  were  fighting 
for  personal  power. 

"One  thing  they  don't  want  is  the  Internal 
settlement  to  work,  so  they  can  use  the  coun- 
try as  a  battlefield  to  fight  for  personal 
power. 

"The  world  must  realise  this." 

There  was  one  last  poignant  note  as  news- 
men left  the  ravaged  village.  Alongside  them 
rode  the  third  wife,  clutching  a  baby. 

"I  don't  know  what  to  do  now,"  she  said. 

"I  must  wait  to  see  my  other  children  to 
decide  what  to  do  with  my  life." 

I  Prom  the  Rhodeslan  Financial  Oazette, 
July  14.  19781 

Chances  of  Ceasefibe  Die  as  Terror  Acts 
Continue 

Most  observers  now  believe  that  the 
chances  of  a  ceasefire  being  achieved  by  rep- 
resentatives of  the  Internal  parties  are  be- 
coming increasingly  remote.  Virtually  every 
political  pronouncement  by  those  claiming  to 
have  control  of  the  terrorist  forces  have  been 
met  with  further  acts  of  violence. 

The  UANC  recently  sent  four  envoys  into 
the  Port  Victoria  district:  they  were  mur- 
dered. A  similar  fate  is  said  to  have  befallen 
emissaries  from  Mr.  Slthole's  ZANU.  sent  to 
negotiate  with  groups  loyal  to  Mugabe's 
ZANLA. 

Recruits  are  still  said  by  ZAPU  to  be  leav- 
ing Rhodesia  via  Botswana  to  Join  Mr. 
Nkomo's  Zambia-based  ZIPRA  which,  with 
the  aid  of  Cuban  training,  appears  to  be  in- 
tensifying its  efforts  along  the  Northern  bor- 
der and  in  the  South  West — an  area  that  was, 
apparently,  relatively  quiet  until  recently. 

Mr.  Nkomo  has  repeatedly  commented  in 
recent  weeks  that  he  plans  an  Intensification 
of  the  war,  with  an  increasing  concentration 
on  urban  targets.  Although  efforts  to  mount 
concentrated  campaigns  in  major  urban 
centres  appear  to  be  unlikely  to  materialise 
in  view  of  the  stringent  security  arrange- 
ments in  force,  an  increased  effort  in  the 
rural  areas  is  felt  probable. 

Experienced  observers  now  believe  that,  in 
the  absence  of  a  negotiated  ceasefire  at  an 
all-party  conference — a  possibility  they  con- 
sider remote — the  future  reduction  in  the 
level  of  terrorist  activity  will  be  due  more  to 
the  continued  efforts  of  the  Security  Porces 
than  to  any  response  to  calls  from  Executive 
Council  members. 

In  spite  of  a  casualty  toll  that  has  risen 
sharply  since  the  signing  of  the  Salisbury 
Agreement  on  March  3rd,  Mr.  Slthole's  ZANU 
maintains  that  the  terror  war  "is  dvine 
down".  '    ' 

"We  do  not  think  It— we  know  it"  said  a 
spokesman.  Asked  why  ZANU's  predictions  of 
a  ceasefire  had  not  materialised,  the  spokes- 
man said  that  recent  intensified  attacks  on 
civilians  were  "the  work  of  isolated  dissidents 
trying  to  wreck  the  Salisbury  Agreement." 

The  ZANU  attitude  contrasts  with  that  of 
Prime  Minister  Ian  Smith,  who  a  few  weeks 
ago  commented  that  the  ceasefire  "was  not 
going  as  wen  as  we  had  hoped  ";  in  an  inter- 
Ht^tn'V*..!?*  f"'''**^  E^P"-**"  this  week  he 
t?™  .^hM****  ''"""«■  ^^^  calming,  the  tor- 
ture and  the  rape  will  continue  and  possibly 
mcrease  in  Intensity  as  the  British  govern- 

Sric^Cron.'^  •"  ""  *•**  '">''*  '^  *'- 

ni^i^?  wiTv*'*'''  *"*'=''  *"»  ">•  Karlba-Ele- 
SSSSnt  t^  K^^'°^  *"  •****  "y  °«e  o^  those 
I^IL  ^  **"  planned  and  executed  " 
?f.?  ^  *•  "JPP^ently.  the  work  of  an  un- 
trained and  poorly  armed  force. 
u^St'  °VM  this  and  other  recent  incidents 
^J^ZZl^^  ^'■°'""8  among  both  civilians 
and  military  personnel. 

Furthermore,  although  ZANU  has  also  re- 
P^ted^y  Claimed  that  the  "safe  retiiL^  Ir- 

teSSSL  ♦„-  "•""''«  *  ^""^  °^  returning 
tt™.^'  ^^  *^  °°*  believed  to  come  from 
the  main  body  of  either  ZIPRa  or  ZANLA 

However,  recent  reports  of  internal  dis- 


agreement in  Mi^abe' 
Indicate  that  the 
Mr.  Nkomo. 


•s  ZANU/ZANLA  may 
1  lain  offensive  is  passing  to 


Ii 


newspaper, 


Mr.   GARN 
London 
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question  on  the 
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Young  responded  to  a 

Patriotic  Front  by  say- 


Non-violence  Is 
tlced  by  the  Pat*lotic 
one  of  their  comipanders 
they  actually  do 
they're  not  doing 
they  are  fired  upofi 
forces  find  them 
Basically,    what 
around  the  village  s 
seminars  and  sing!  ng 


in  many  ways  being  prac- 

Pront.  ...  I  asked 

Tongogara,  what 

n  Rhodesia,  and  he  said 

I  mch  fighting,  except  when 

or  when  the  Rhodeslan 

ind  try  to  run  them  out. 

1  hey 're    doing    Is    moving 

and  conducting  political 

songs. 


Ambassador  Yjung's  reference  was  to 
Josiah  Tongogaia  who  is  ZANU  leader 
Robert  MugabeTs  "Secretary  for  De- 
fense." Following  the  murder  in  Lusaka 
in  March  1975.  [of  Herbert  Chitepo,  a 
leading  member  (of  ZANU.  an  Interna- 
tional Commission  of  Enquiry  was  estab- 
lished by  the  Zambian  Government  to  in- 
vestigate the  mitder.  The  commission's 
report  concludea  that  Tongogara,  and 
others,  had  been  responsible  for  the  mur- 
der. The  report  tnade  the  following  re- 
marks about  Tongogara: 

There  was  evidence  before  the  Commission 
that  Tongogara  had  openly  remarked  that  he 
saw  no  reason  why!  he  should  not  be  the  first 
President  in  an  indeptendent  Zimbabwe 
through  the  barreljof  a  gun. 

Robert  Mugaba,  the  leader  of  the  other 
faction  of  the  Patriotic  Front,  ZANU. 
holds  six  univei-sity  degrees,  three  of 
which  were  obtained  while  he  was  in  de- 
tention in  Rhodesia.  Mugabe,  an  avowed 
Marxist  who  is  icjeologically  incapable  of 
compromise,  is  oh  record  as  having  said 
that  he  wants  a  one-party  Marxist  state 
in  Rhodesia.  As  jjuoted  in  the  Rhodesia 
Herald  in  April  of  this  year.  Mugabe 
said : 

We  have  a  dutytefore  us  to  prosecute  the 
war  to  the  finish,  we  are  fighting  because  we 
want  to  spill  the  Iblood  of  the  people,  not 
because  we  are  bloodthirsty,  not  because  we 
like  suffering,  but  because  we  want  peace. 

The  Times  of  London  reported  that 
when  questioning  Andrew  Young  on 
Mugabe,  Young  ♦as  asked  did  he  find  a 
tension  between  |iimself  and  Mugabe  be- 
cause of  a  diffefence  in  attitudes  and 
methods.  Ambassador  Yoimg  is  reported 
to  have  replied :  ] 

Not  at  all.  I  finp  that  I'm  fascinated  by 
his  intelligence,  b|  his  dedication.  The  only 
thing  that  frustra^s  me  about  Robert  Mug- 
abe is  that  he  is  to  damned  incorruptible. 
He's  inflexible.  It'4  very  difficult  for  him  to 
make  those  practljial  political  compromises 
that  frankly  I  would  like  to  see  In  the  inter- 
est of  a  settlemeiA.  .  .  .  He's  a  very  gentle 
man.  In  fact,  one  at  the  ironies  of  the  whole 
struggle  Is  that  I  can't  Imagine  Joshua 
Nkomo,  or  Robert  i  Mugabe  ever  pulling  the 
trigger  on  a  gun  ta  kill  anyone.  I  doubt  they 
ever  have.  I 

Mr.  President  J  in  a  recent  interview 
with  the  British  Sews  of  the  World,  Rob- 
ert Mugabe  statefl  that  the  Smith  regime 
must  be  crushed,  destroyed,  and  over- 
thrown if  necessary.  I  recommend  this 
article  to  my  distinguished  colleagues  in 
order  to  provide  important  insight  on 
this  Communist  leader  and  his  solution 
on  the  Rhodeslan  settlement. 

The  article  follows: 


"The  Black-Hitler 
British 


The  Executive 

traitors  and  criminals 
crushed  and  destroyec 
Ist-Leninlst  State  of 
immediate  plan  of 
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Cou4cU  brought  to  trial  as 
•  the  Smith  regime 
.  a  one-party  Marx- 
Zimbabwe.  This  Is  the 
action  of  Patriotic  Front 
Mi^gabe  should  he  come 
•view  with  the  British 
appearing  under  the  bold 
1  Hack  Hitler",  Mr.  Mug- 
Jlshop  Abel  Muzorewa, 
Sithole   and   Senator 
his  list  of  demands, 
brought  to   trial.   If  the 
hang,  then  hang  they 

to  Muzorewa,  Sithole 
If  they  do  not  they 


fur  1 


enemies  of  the  people, 
atrocities.  They  have 
ajccomplices." 

he    was    fighting    a 

war  for  freedom.  Once 

Rh^esians  would  be  wel- 

part  in  the  economic 

country. 


tie 


"un;  ust" 


system  is  overthrown 


anybody  at  all,  regar<  less  of  colour,  race  or 
creed,  will  be  free  to  stay  In  the  country  as 
long  as  they  comply  w  1th  the  rules  set  by  the 
State  and  governmen  ;  of  the  day." 

Mr.  Mugabe  emphasised  that  while  there 
would  be  no  seizure  of  personal  property, 
nationalisation  of  Industry  and  land  would 
bo  a  major  factor  in  (the  destruction  of  the 
capitalist  system  and  the  implementation  of 
r.  socialist  system. 

"At  the  moment  the  majority  have  very 
little  land  on  which  they  eke  out  an  exis- 
tence. The  minority  has  more  land  than 
they  require.  That  is  \  injust.  It  must  be  cor- 
rected." 

White  settlers  woul  1  be  "freed"  from  the 
concept  that  they  we  -e  superior  merely  be- 
cause they  were  white, 

"We  will  teach  the  vhltes  that  it  Is  wrong 
for  them  to  seek  a  privileged  position.  They 
win  undergo  a  psychol  ORlcal  reconditioning." 

Mr.  Mugabe  said  5  ANU  was  anxious  to 
have  further  talks  wli  h  the  British  Govern- 
ment and  was  pre'sirg  for  a  constitutional 
conference  to  be  held. 

Previous  attempts  tJt  get  agreement  and  an 
end  to  the  bloodshefl  had  failed  because 
Britain  could  not  bring  herself  to  proceed 
without  Mr.  Smith  ac<  eptlng  any  agreement 

He  rejected  any  pari 
ment. 


"We  want  genuine 
phoney  neo-colonial  s<uff 
people.   That   means 
sovereignty  for  our 
plus  the  military  instruments 
It. 


Ifidependence.  not  some 

Total  Dower  to  the 

lunrestrlcted   political 

Qovernment  and  State 

that  go  with 


of  the  Internal  agree- 


a  majority  In  Parlia- 

also  the  acceptance 

as  the  forces  of  our 


"In  short  It  is  not  Jukt 
ment  that  we  want  bi  it 
of  our   armed   forces 
country. 

"If  these  two  are  acceptable  then  we  will 
proceed  to  elections." 

Mr.  GARN.  Finilly,  Mr.  President, 
since  the  earliest  pe:  manent  residents  of 
Rhodesia  were  missionaries  and  clergy, 
it  is  significant  that  the  lives  of  these 
people  were  respecte^  by  the  most  warlike 
people.  But  now  tbe  terrorists  of  the 
Patriotic  Front  find  I  the  clergy  a  vulner- 
able target  and  irreistible  prey  for  their 
well-armed  cowardsl 

Prior  to  the  kUliqg  of  any  Rhodeslan 
missionaries  there  wf  re  isolated  instances 
of  individual  terrorist  leaders  demon- 
strating antireligioii  views.  A  piece  of 
rhetoric  left  at  the  sdene  of  an  unsuccess- 
ful bridge  demolltidn  In  June  of  1977 


closed    with    the    words    "down    with 
Christ." 

Other  missionaries  were  told  by  ter- 
rorists not  to  mention  Christ  and  His 
resurrection  in  the  course  of  preaching. 
It  has  been  pointed  out  that  this  restric- 
tion is  ominously  akin  to  similar  imposi- 
tions made  upon  the  Russian  churches. 
In  another  incident,  the  Roman  Cath- 
olic Church  was  described  as  represent- 
ing the  evils  of  capitalism. 

The  deliberate  selection  of  missionaries 
as  targets  may  have  many  origins,  but 
the  availability  of  defenseless  victims  in 
remote  areas,  and  therefore,  the  sus- 
ceptibility to  murder,  rape,  and  extreme 
brutality  of  the  most  vicious  kind  imag- 
inable is  significant.  Tragically,  these 
clergymen  have  persisted  against  the 
cowardice  of  the  so-called  Freedom 
Fighters  of  the  Patriotic  Front,  but  not 
without  paying  a  significant  price.  In  a 
recent  article  in  the  June  30,  1978.  of  the 
To  the  Point  International,  the  blood- 
thirsty savagery  of  Robert  Mugabe's 
forces  against  undefended  missionaries 
was  tragically  highlighted. 

This  article  follows : 
Mugabe's  Men  Massacre  Mission  Whites 

The  massacre  and  mutilation  of  12  British 
white  missionary  men,  women  and  children 
In  Rhodesia  last  week  tragically  high- 
lighted failure  of  the  Rhodeslan  transitional 
government  to  stop  the  terrorist  war  which 
has  ravaged  the  country  for  the  past  six 
years.  It  also  brought  home  to  the  whites 
in  Rhodesia  that  even  those  carrying  the 
word  of  Ood  are  not  immune  to  attack  from 
those  whose  cause  many  of  them  support. 

For  nine  adults  and  four  children,  the 
daily  threats  of  sudden  death  became  a 
reality  as  a  party  of  guerrillas  reportedly 
from  the  Zimbabwe  African  National  Lib- 
eration Army  (ZANLA)  of  Robert  Mugabe's 
Zimbabwe  African  National  Union  (ZANU) 
herded  them  from  their  mission  school  25kms 
outside  of  Rhodesia's  fourth  largest  city 
Umtall.  Only  one,  Mary  Fisher,  escaped,  and 
she  is  critically  injured  in  Salisbury's  An- 
drew Fleming  Hospital. 

The  full  horror  of  the  brutal  murders 
at  the  EUm  Pentecostal  Mission  nestling 
in  the  often  mist-shrouded  Vumba  moun- 
tains— Rhodesia's  tourist  paradise — became 
apparent  only  as  on  the  spot  Investigations 
began. 

A  To  The  Point  correspondent  flew  to  the 
scene  and  saw  for  himself  the  pathetic  evi- 
dence of  the  final  struggle  for  life  by  the 
12.  Some  had  raised  their  arms  to  defend 
themselves  from  axes  and  bavonets.  Joyce 
Lynn  beaten  to  death,  lay  with  her  three- 
week-old  baby  Pamela.  Their  arms  were 
stretched  out  to  each  other,  their  fingers 
centimetres  apart.  The  mother  had  squeezed 
one  hand  tightly  around  her  wedding  ring 
SIS  she  reached  for  her  baby  in  her  dying 
moments. 

The  victims  were  beyond  help  when  found 
by  the  Rhodeslan  security  forces.  Axe 
wounds  scarred  their  bodies,  bayonet  thrusts 
were  deep  Into  their  backs  and  skulls  crushed 
by  lengths  of  thick  wood.  One  man  had 
his  hands  tied  behind  his  back  and  one 
woman  an  axe  still  embedded  in  her  neck. 
All  five  women  had  been  sexually  assaulted. 
All  the  dead  children  were  under  five  years 
old,  near  the  bodies  were  blood-covered 
lengths  of  rough  wood  which  the  guerrillas 
had  used  to  bludgeon  their  victims  to  death. 

Shocked  black  and  white  Rhodeslan  troops 
carried  the  bodies  away,  tears  in  their  eyes. 

Students  at  the  mission  school  said  that 
while  the  killings  were  taking  place  another 
group  of  guerrillas,  who  identified  them- 
selves as  members  of  ZANLA,  rounded  them 
up  and  ordered   them  to  the  dormitories. 


"They  said  they  were  from  ZANLA,"  satd 
William  Shayangwako,  17.  Black  staff  mem- 
bers at  the  school,  who  were  not  injured, 
said  that  the  guerrillas  denounced  the  Rho- 
deslan Internal  settlement  and  singled  out 
for  criticism  the  Reverend  Ndabaningl  Sit- 
hole, who  disputes  the  leadership  of  ZANU 
and  ZANLA  with  Mugabe.    (See  interview). 

Speaking  to  To  the  Points  Barry  Baxter 
by  telephone  from  Maputo,  Mugabe's  aides 
denied  that  ZANU  was  responsible  for  the 
kUllngs. 

"It  is  the  work  of  those  three  fear-ridden 
puppets,  Muzorewa,  Sithole  and  (Senator 
Chief  Jeremiah)  Chlrau:  and  Rhodeslan 
Prime  Minister  Ian  Smith,"  ZANU  lieutenant 
Charles  Ndhlovu  told  Baxter.  "They  seem  to 
have  a  new  extended  licence  to  embark 
on  a  bloody  terrorist  rampage.  Hundreds 
of  innocent  civilians  have  been  massa- 
cred by  them  and  their  (Rhodeslan)   forces. 

"On  Thursday  last  week  (the  day  before 
the  massacres)  the  Salisbury  regime's  troops 
unleashed  an  unprovoked  murderous  assault 
upon  civilian  workers  at  an  agricultural  sta- 
tion in  Mocambique  Seventeen  people  In- 
cluding two  Belgian  nationals  were  killed. 

"Then,  to  cover  their  own  bloody  foot- 
prints as  they  realised  the  eyes  of  the  world 
were  upon  them,  they  once  again  let  loose 
their  soldiers  and  had  the  12  British  people 
assassinated." 

There  were  few  takers  for  Ndhlovu's  stand. 
Already  many  white  missionaries  in  Rhodesia 
have  been  forced  to  take  up  arms  to  defend 
themselves  against  what  they  consider  a 
Marxist  onslaught  against  Christianity  by 
Mugabe,  "It's  a  war  for  hearts  and  minds," 
one  told  To  The  Point.  But  an  increasing 
number  of  missionaries  feel  they  are  left 
with  no  choice  but  to  pack  their  Bibles  and 
pull  out — and  leave  thousands  of  black 
children  without  education  and  black  peas- 
ants without  medical  care. 

Smith  initially  refused  to  comment  when 
Baxter  telephoned  him  from  Johannesburg. 
Later  a  spokesman  for  the  Rhodeslan  gov- 
ernment declared  that  it  was  not  so  much  a 
need  for  condolences  for  the  relatives  of  the 
massacred  12  whites — it  was  too  late  for 
that— but  to  ask  if  Britain  and  the  U.S.  still 
expected  Rhodesia  to  negotiate  with  the  peo- 
ple responsible  for  the  outrage. 

Commented  a  white  woman  in  Salisbury: 
"It's  disgusting  .  .  .  and  these  are  the  people 
Owen  and  Young  want  to  let  rule  us." 

Mr.  GARN.  The  intensification  of  pur- 
suing the  elimination  of  religious  convic- 
tion was  recently  told  by  Bishop  Paul 
Burrough  as  reported  by  the  London 
Bureau  of  the  Sunday  Mail  on  July  16, 
1978: 

Burn  Bibles,  Clergy  Told 

African  clergymen  in  a  large  part  of  the 
Diocese  of  Mashonaland  have  been  told  by 
terrorists  to  burn  their  Bibles  and  this  is 
driving  them  underground. 

This  was  revealed  when  their  bishop,  the 
Rt.  Rev.  Paul  Burrough  spoke  to  a  congre- 
gation at  Ripley  Parish  Church,  Surrey. 

He  said  the  ruling  applied  mostly  in  the 
border  areas  between  Rhodesia  and  Zambia 
and  Mozambique  where  missionaries  and 
their  congregations  lived  in  fear  of  their 
lives  from  marauding  terrorists. 

The  bishop,  here  for  the  Anglican  Lambeth 
conference  which  is  due  to  take  place  at  the 
end  of  the  month,  said  there  was  a  cam- 
paign of  persecution  of  Christians  in  these 
areas  and  the  Roman  Catholic  Church,  which 
had  the  greatest  number  of  converts  in  the 
area,  was  also  being  forced  to  take  similar 
measures. 

Some  missions  and  schools  in  the  more 
sensitive  areas  had  been  forced  to  close  down, 
he  said. 

The  bishop  said  that  members  of  congre- 
gations in  his  diocese  were  determined  to 
keep  their  faith. 

"Some  have  walked  more  than  60  km  to 


receive  confirmation  under  a  tree.  Then  tbey 
received  holy  communion." 

After  that,  the  bishop  had  told  them  that 
from  then  on,  they  could  only  expect  to  make 
spiritual  communion. 

The  persecution  of  Christians,  be  told  bis 
listeners,  was  a  "necessary  precursor  of  tbe 
establishment  of  a  Marxist  state"  but  it  was 
only  in  the  most  extreme  cases  that  people 
had  been  told  to  go  underground  and  bum 
their  Bibles. 

He  traced  the  history  of  Rhodesia  from  tbe 
beginning  of  the  century  when  the  first 
whites  had  settled  there  and  explained  what 
the  settlers  had  tried  to  do  and  how  tbe 
"present  tragic  situation"  had  arisen. 

He  could  no  longer  enter  a  large  part  of 
his  diocese.  This  situation  had  arisen  over 
the  past  12  months,  he  said. 

Bishop  Burrough  spoke  at  tbe  cburCh 
where  his  fatber  had  been  vicar  between 
1911  and  1917. 

While  the  Carter  administration  pajrs 
lip  service  to  the  fact  that  Soviet  activ- 
ities in  Africa  appear  to  be  directed  to- 
ward exploiting  some  of  that  continent's 
difBculties.  it  is  ironic  that  the  Com- 
munist-backed Patriotic  Front  is  en- 
couraged by  this  administration  to  reject 
an  agreement  worked  out  in  Rhodesia  by 
leaders  of  all  races  in  that  country. 
There  is  little  doubt  that  the  violent 
hostility  of  the  Patriotic  Front  to  the 
internal  settlement  proved  that  neither 
Nkomo  nor  Mugabe  are  really  motivated 
by  the  democratic  ideals  they  proclaim, 
but  merely  by  their  personal  ambitiCRis 
to  seize  total  power  through  the  barrel 
of  a  gtm.« 


OPEN  LETTER  TO  ANATOLY 
SCHARANSKY 

•  Mr.  RIBICOFF.  Mr.  President,  we  are 
all  painfully  aware  of  the  great  injustice 
which  has  resulted  in  the  imprisonment 
of  Anatoly  Scharansky.  It  is  especially 
imfortunate  that  one  part  of  the  "evi- 
dence" which  Soviet  authorities  pre- 
sented at  Scharansky's  trial  to  support 
the  charge  of  "anti-Soviet  agitation"  was 
the  fact  that  he  met  with  a  delegation  of 
U.S.  Senators  visiting  Moscow  in  1975. 
I  was  a  member  of  that  delegation. 

Last  week,  together  with  Senators 
Robert  Byrd.  Baker,  and  Javits.  I  had 
the  privilege  of  sponsoring  a  reception  for 
Anatoly  Scharansky's  courageous  wife. 
Avital  Scharansky.  At  the  reception,  I 
had  a  long  discussion  with  her  about 
what  could  be  done  to  help  her  husband. 
I  informed  her  of  the  circumstances  sur- 
rounding the  meeting  of  U.S.  Senators 
with  dissidents  in  Moscow  in  1975. 

The  meeting  was  attended  by  eight 
U.S.  Senators  and  18  Soviet  dissidents. 
Anatoly  Scharansky  was  at  the  meeting. 
Tliere  was.  however,  nothing  secretive 
about  the  meeting. 

It  was  planned  before  we  left  Wash- 
ington. Soviet  authorities  knew  in  ad- 
vance that  the  meeting  would  take  place. 
The  meeting  was  held  in  a  suite  in  the 
Hotel  Rossiya.  Neither  the  fact  of  the 
meeting  nor  the  substance  of  what  was 
discussed  was  secret. 

I  told  Mrs.  Scharansky  when  she  was 
here  that  I  would  write  an  open  letter 
to  her  husband  publicly  stating  for  the 
record  the  facts  surrounding  that  meet- 
ing. 

I  have  today  written  such  a  letter 
which  has  heea  cosigned  by  each  of  the 
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eight  Senators  who  attended  the  meet- 
ing in  qeustion.  It  is  our  hope  that 
Soviet  authorities  will  reconsider  their 
actions  in  the  Scharansky  case  and 
permit  him  to  emigrate  from  the  Soviet 
Union. 

Mr.  President,  I  submit  for  the  Record 
the  open  letter  to  Anatoly  Scharansky. 

COMMXTTKK  ON  OOVERNMENTAL  AFFAIKS, 

Wtuhington,  D.C.,  July  26, 1978. 
DxAK  Bfft.  Scrakanskt:  Your  trial  and  tm- 
prlaonment  are  of  great  concern   to  many 
Americans.  The  denial  of  your  freedom  Is  an 
affront  shared  by  free  people  everywhere. 

We  are  writing  to  you  as  members  of  the 
Senate  delegation  which  met  with  you  on 
June  29,  197S.  We  were  pleased  to  have  the 
opportunity  to  meet  many  citizens  of  the 
Soviet  Union  Including  yourself,  exchange 
views,  and  have  a  discussion  as  American 
legislators  do  regularly  all  over  the  world. 
We  were  outraged  that  the  Soviet  authori- 
ties lued  the  fact  that  we  met  with  you  as 
"evidence"  to  support  the  charge  of  "anti- 
Sovlet  agitation."  We  are  writing  to  state  for 
the  record  the  nature  of  our  meeting  and 
to  affirm  that  it  was  our  privilege  to  have 
met  with  you. 

The  meeting  took  place  at  the  request  of 
Senators  Rlblcoff  and  Javits  on  June  29, 
197S,  in  the  Rosslya  Hotel  in  Moscow  with 
an  official  Senate  delegation.  The  Soviet  au- 
thorities knew  in  advance  that  this  meeting 
would  take  place  openly  in  a  Moscow  hotel 
suite.  Neither  the  fact  of  the  meeting  nor  its 
substance  were  secret. 

Members  of  the  Senate  delegation  and  a 
number  of  activists  In  the  Soviet  Jewish 
community  attended  the  meeting.  We  dis- 
cussed how  to  assist  Soviet  Jews  who  desired 
to  emigrate  from  the  Soviet  Union.  A  de- 
tailed summary  of  the  meeting  was  pub- 
lished as  part  of  the  official  report  the  dele- 
gation filed  with  the  Senate.  That  sununary 
is  attached  to  this  letter. 

The  use  of  such  an  open  meeting  which 
took    place    three    years    ago    as    evidence 
against   you   of   criminal   conduct   Is   tragic 
and  unjustified.  We  shall  continue  to  urge 
Soviet  authorities  to  reconsider  their  actions 
in  your  case  and  permit  you  to  emigrate 
from  the  Soviet  Union. 
Sincerely, 
Abe    Ribicoff,    Robert    Morgan,    Gary 
Hart,  Patrick  J.  Leahy,  Jacob  K.  Jav- 
its, Charles  H.  Percy,  Charles  McC. 
Mathias.  and  Pete  V.  Domenici,  U.S. 
Senators. 
Attachment. 

[Excerpt  from  Report  of  a  Conference  Be- 
tween Members  of  the  U.S.  Senate  and 
Delegates  to  the  Supreme  Soviet  of  the 
Soviet  Union] 

O.  Summary  of  the  Discussion  at  a  Meet- 
ing Between  Members  of  the  Senate 
Delegation  and  Soviet  Jewish  Activists 

memorandum  of  conversation,  meeting  of 

SOVIET  JEWISH   ACnvrriES   WriH   U.8.  SENATE 
DELEGATION 

Participants 

Jetoish  Activists. — Anatoly  Scharansky, 
Lev  Ovsischez,  Alexander  Lunts,  Eflm 
Davidovlch,  Ellas  Essas,  Vladimir  Slepak, 
Dlna  Beylina,  Vladlmer  Prestin,  Prof.  Ben- 
jamin Levlch,  Vltaly  Rubin,  Ida  Nudel,  Al- 
exander Lemer,  Vladimir  Lasarls,  Benjamin 
Pain,  Victor  Brallovsky,  Pavel  Abramovlch, 
Mark  Asbel.  and  Mrs.  Levlch. 

Senators. — Senator  Javits,  Senator  Ribi- 
coff, Senator  Humphrey,  Senator  Scott, 
Senator  Percy,  Senator  Matblas,  Senator 
Morgan,  Senator  Leahy,  Senator  Hart,  and 
Senator  Domenld. 

Others.— Peter  Lakeland  (Sen.  Javits), 
Ken  Davla  (Sen.  Scott),  Scott  Cohen  (Sen. 
Percy  .  Al  Saunders  (Sen.  Humphrey) ,  Mrs. 
Javits,  and  Mrs.  Ribicoff. 


Place. — Rosslya  Hotel,  Moscow. 

Date. — June  2^  1976. 

Senator  Javitslopened  the  meeting  by  ex- 
plaining the  nature  and  purpose  of  the 
visit  of  the  Senile  delegation  to  the  USSR 
and  Introduced  Individual  members  of  the 
delegation  present  at  the  meeting.  He  em- 
phaslKd  the  Intarest  of  the  Individual  Sena- 
tors In  the  causa  of  the  Jewish  activists  and 
other  dissidents'  In  the  Soviet  Union  who 
were  making  a  |tand  on  moral  grounds  in 
support  of  basic :  human  rights  and  dignity. 
He  explained  th$t  the  group,  by  Its  nature 
was  not  on  a  negotiating  mission,  negotia- 
tions being  the  exclusive  prerogative  of  the 
Executive  Brancii.  Nonetheless,  the  Senate 
Delegation  had  official  status  from  both  the 
American  and  S<  vlet  points  of  view.  In  this 
connection,  no  itatement  would  be  issued 
respecting  the  i  aeetlng  with  the  activists 
while  the  delegation  was  in  the  USSR,  but  the 
exchange  of  vteW  with  them  would  be  most 
valuable  for  the  jofflclal  discussions  to  follow 
with  the  Soviets  and  would  be  most  valua- 
ble with  respec^  to  any  follow-up  actions 
that  might  ensue  upon  the  return  of  the 
delegation  to  thelUnited  States 

Senator  Ribiciff  Joined  Senator  Javits  In 
welcoming  the  activists,  assured  them  of  the 
sympathy  and  ttiowledge  of  the  delegation 
members  respecting  their  plight.  He  stressed 
the  potential  usefulness  of  the  discussion  be- 
ing commenced  and  asked  the  dissidents  to 
be  free  and  frank  in  expressing  any  advice 
they  had  for  th«  Senators. 

Senator  Scott  joined  In  greeting  the  activ- 
ists and  assured  them  that  their  views  would 
be  conveyed  to  ku  members  of  the  delega- 
tion. He  said  that  what  the  activists  had  to 
say  would  be  veay  important  to  members  of 
the  delegation  and  that  the  Senators  wanted 
to  hear  the  vlewi  of  the  activists  first-hand. 
He  said  that  a  sorlous  deadlock  had  now  de- 
veloped respecting  trade  and  emigration  and 
that  President  Ford,  Just  before  the  Dele- 
gation's departu^,  had  written  to  the  Chair- 
man and  Rankltig  Members  of  the  Senate, 
and  House  Banmng  Committees,  the  House 
Ways  and  Mean$  Committee  and  the  Senate 
Finance  Committee  requesting  that  they  ex- 
Dpen  the  emigration  ques- 
^me  new  legislative  flexibll- 
Qle  to  help  break  the  dead- 
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s  said  that  the  members  of 
nt  to  hear  from  the  activ- 
ists; the  Senators  know  some  part  of  their 
struggle  and  their  coming  to  meet  with  the 
activists  was  evidence  of  their  deep  personal 
concern. 

Prof.  Lemer  e)cpressed  the  thanks  of  the 
activists  to  the  Sfenators  and  to  the  U.S.  Con- 
gress for  the  Jaakson  amendment  which  he 
characterized  w  "tremendous  work".  He 
wishes  to  dispel  any  Idea  that  such  activity 
by  the  Congress  :ould  bring  harm  to  the  ac- 
tivist of  their  m(  vement.  "We  think  we  have 
benefited;  one  h  indred  thousand  Jews  have 
been  able  to  lee  ve  for  Israel  as  a  result  of 
the  Jackson  am(  ndment  struggle  and  many 
more  will  leavr  We  are  grateful  to  the 
Senators,  the  Uj  5.  Congress  and  the  Ameri- 
can people  who  1:  ave  sacrificed  their  own  ma- 
terial interests  I  n  support  of  their  concern 
for  our  plight.  M  e  are  deeply  moved." 

Senator  Scott  said  that  the  Soviets  state 
that  the  decline  n  emigration  Is  due  to  a  de- 
cline In  appllcati  ons.  Is  this  so,  or  is  It  due  to 
harassment? 

Prof.  Lerner  sa  id  that  they  brought  a  letter 
with  them  addre  ised  to  the  Senators  describ- 
ing what  has  hippened  since  enactment  of 
the  Jackson  amei  ndment. 

Senator  Javits  said  that  he  had  the  letter 
and  would  clrcu  late  a  copy  to  all  members 
of  the  delegation.  (Text  of  the  letter  is  at- 
tached.) 

An  activist  sal  i  that  the  KOB  is  trying  to 
destroy  the  dlssli  lent  movement  in  two  ways : 

a)  by   harassment  of  the  'refusenlks'  and 

b)  by  intimldal  Ion  of  potential  applicants 
for  permission  t<  emigrate.  He  said  there  had 
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been  an  Increase  in  i  ntl-Semetic  propaganda 
and  noted  a  recent  article  published  which 
attempted  to  Justify  the  programs  of  Czarist 
days. 

Senator  Ribicoff  aAd  "Let's  talk  conclusory 
realities;  some  say  1he  Jackson  amendment 
has  hurt.  What  is  yc  ur  view?" 

Dr.  Lasaris  said  th^t  pursuant  to  the  under- 
standings reached  iq  the  Pall  of  1974  Soviets 
were  supposed  to  allow  Jews  to  emigrate 
but  instead  they  hive  entered  a  campaign 
of  repression.  After!  the  Stevenson  amend- 
ment, the  campaign  of  repression  became 
more  forceful  and  niore  open.  The  campaign 
begun  in  the  provlnees  against  Jews  reached 
Moscow.  The  campaign  became  more  sys- 
tematic, the  methoqs  of  refusal,  discourage- 
ment and  harassmeiit  became  more  open  and 
more  coordinated.  H)b  said  that  this  was  not 
due  to  the  Jackson  i  amendment  but  due  to 
the  Stevenson  amendment  which  caused  the 
Soviets  to  break  the  ^reements  they  had  en- 
tered into  in  the  Fall^of  1974. 

Prof.  Lemer  said  nhat  the  Jackson  amend- 
ment has  been  helplKii.  It  was  the  Stevenson 
amendment  which  tbrned  the  Soviets  off  on 
the  compromise  agreement. 

Senator  Scott  sajd  that  at  his  request, 
President  Ford  hasj  writen  a  letter  asking 
the  Chairman  and  flanking  Minority  Mem- 
bers of  the  four  involved  committees  of  the 
Senate  and  House  tb  reexamine  the  legisla- 
tive restrictions  concerning  Export-Import 
Bank  Credits  for  the  Soviet  Union,  as  effected 
by  the  Stevenson  ankendment  and  the  Jack- 
son amendment.  He  was  hopeful  that  some- 
thing would  be  doie  on  the  credit  issue 
which  might  also  b«  helpful  on  the  emigra- 
tion question. 

Prof.  Lerner  said  t  lat  the  fact  of  the  Jack- 
son amendment  compromise  which  the  So- 
viets had  agreed  to  proved  that  the  Soviets 
were  willing  to  acc«pt  the  Jackson  amend- 
ment. 

Mr.  Fain  said  thit  the  worsening  of  the 
situation  for  Sovlel  Jews  was  due  to  the 
Stevenson  amendmejit  limits  on  credits.  This 
led  to  more  severe  hatt-assment  by  the  KOB. 

Mr.  Davidovich  s«d  the  Jackson  amend- 
ment had  been  a  vary  positive  development 
for  Soviet  Jews.  Thdy  had  benefited  from  It. 
He  said  the  main  principles  for  the  activities 
were  (a)  a  close  connection  between  Jewish 
emigration  and  foreign  policy  cooperation  by 
the  U.S.  such  as  tride  with  the  USSR;  and 
(b)  the  presence  of  b  Juridical  obligation  on 
the  part  of  the  Sovlats  on  emigration  policies 
and  procedures,  tiedl  to  trade  benefits  sought 
by  the  USSR.  He  sud  Ideology  and  prestige 
are  especially  important  to  the  USSR.  A  way 
out  of  the  present  situation  of  stalemate  will 
be  easier  if  the  twojprlnclples  he  mentioned 
are  adhered  to.  Thwe  should  be  a  way  out 
for  the  Soviets  to  save  face.  Let  the  Soviets 
know  that  they  can  gain,  or  lose,  on  such 
matters  as  trade,  cridit,  scientific  exchanges 
and  technical  cooperation.  The  objectives  of 
the  principles  he  mentioned  could  be  gained 
not  only  through  stkte  to  state  agreements, 
but  also  by  the  attinudes  of  individual  scien- 
tists in  the  U.S.  wht  are  being  asked  to  en- 
gage in  scientific  aiid  technical  exchanges. 
Such  individuals  In  the  U.S.  and  the  West  can 
convey  the  principles,  and  the  advantages 
and  disadvantages  rtntalled.  to  Soviet  scien- 
tists who  desire  cooperation  and  this  can 
help  the  pressure  through  official  government 
channels.  I 

Senator  Javits  sai^  he  had  been  personally 
involved  in  the  negotiations  of  the  Jackson 
amendment  comprbmlse  and  wished  to 
point  out  that  the  Soviets  had  never  prom- 
ised a  figure  or  a  I  quota  of  persons  who 
would  be  permitted  to  leave.  In  the  ex- 
change of  letters  between  Senator  Jackson 
and  Secretary  Kissinger,  the  Congress  told 
the  U.S.  President  ^hat  it  would  expect  an 
60,000.  But,  the  Soviets 
never  promised  any  figure  and  therefore 
never  broke  any  promise  In  that  regard.  He 
then  asked  whethei  the  activists  felt  that 
Soviet  dignity  must|  be  maintained  to  get  a 
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resolution  of  the  stalemate.  (They  answered 
In  the  affirmative.)  He  asked  whether  they 
felt  that  It  would  be  necessary  for  the  So- 
viets to  get  some  benefit  out  of  the  agree- 
ment.   (They   answered  in   the   affirmative.) 

Prof.  Levich  said  the  Important  question 
was  what  should  be  done  after  the  compro- 
mise agreement  on  the  Jackson  amendment 
was  broken  by  the  Soviets.  The  more  timid 
Jews  had  stopped  and  are  now  watching  to 
see  what  happens.  The  KGB  is  carrying  on  a 
big  campaign  of  intimidation.  Many  letters 
are  being  circulated  by  the  authorities  from 
Jews  who  emigrated  to  Israel  and  su-e  having 
some  difficulties  in  adjusting.  He  said  that 
he  agrees  that  it  is  impossible  to  have  some 
piece  of  paper  that  Is  only  for  Jews.  The 
most  Important  emigration  Issue  he  feels  is 
the  "government  clearance"  requirement. 
This  has  a  very  hard  effect  on  intellectuals. 
Every  intellectual,  every  educated  person 
needs  to  get  a  clearance  sometime.  A  clear- 
ance is  required  for  instance.  Just  to  do  re- 
search in  the  library.  Every  educated  person 
learns  some  "secrets"  sometime  in  his  ca- 
reer. There  must  be  some  agreement  on  the 
clearance  requirement;  since  clearances  are 
Indispensable  for  all  Intellectuals,  the  emi- 
gration of  Intellectuals  is  made  more  diffi- 
cult by  the  Soviet  refusal  of  emigration 
permission  to  persons  who  have  clearances. 
There  must  be  some  formal  agreement  on 
the  clearance  question. 

Senator  Humphrey  said  that  he  would  be 
most  interested  to  learn  the  views  of  the 
activists  as  how  to  satisfy  Soviet  pride 
which  has  been  wounded  by  the  Jackson 
amendment,  and  how  to  get  some  emigra- 
tion results.  The  present  situation  Is  one 
of  stalemate  with  emigration  down  and  the 
Soviet's  feelings  wounded.  Is  some  revision 
of  the  Jackson  amendment  legislation  re- 
quired to  break  the  stalemate?  Soviet  offi- 
cials constantly  say  the  Jackson  amendment 
is  unacceptable  as  explained  publicly  by 
Senator  Jackson  In  his  press  conference.  He 
asked  whether  the  same  results  might  be 
achieved  by  some  modification  or  revision 
of  the  present  law.  Would  it  be  possible  to 
use  language  which  ties  MFN  and  credits 
to  observation  of  the  Declaration  on  Human 
Rights,  which  the  USSR  had  signed,  if  com- 
bined with  a  monitoring  device  by  Congress 
to  assure  actual  and  continuing  compli- 
ance? He  said  the  Senators  needed  practical 
suggestions.  The  Senators  could  leave  the 
Soviet  Union  saying  the  Jackson  amend- 
ment should  remain  as  is;  is  there  something 
else  they  should  be  saying?  We.  as  Senators 
are  interested  in  how  best  we  can  help  hu- 
man rights  and  Jewish  emigration. 

Dr.  Slepak  said  the  Jackson  amendment 
showed  that  the  Soviets  are  ready  to  com- 
promise. But  after  the  passage  of  the  Steven- 
son amendment  the  Soviets  couldn't  say  that 
8300  million  was  too  little  in  exchange  for 
the  Jews.  Thus,  they  have  maintained  offi- 
cially that  the  Jackson  amendment  is  the 
reason  for  breaking  the  trade  agreement. 
However,  the  activists  think  it  was  the 
Stevenson  amendment  which  caused  the  So- 
viets to  break  the  trade  agreement.  Now 
after,  stating  this  officially  so  many  times, 
the  Soviet  government  cannot  retreat  with- 
out some  modification  of  the  Jackson 
amendment. 

Senator  Percy  said  he  had  made  a  specific 
suggestion  to  the  Soviets.  He  proposed  that 
in  the  delegation's  meetings  with  their  So- 
viet counterparts  that  it  could  be  put  for- 
ward that  emigration  in  1975  should  equal 
the  1973  figure  of  33,000  and  that  the  So- 
viets be  told  that  the  trend  established  in 
1971-73  be  reestablished  and  maintained. 
The  U.S.  is  interested  In  action,  not  words. 
If  the  Soviets  keep  to  their  policy  of  1971 
to  1973,  the  U.S.  can  change  the  Jackson 
amendment. 

Mr.  Brailovsky  said  that  acceptance  of 
such  a  proposal  by  the  Soviets  could  be  dan- 
gerous to  the  activists  because  it  would  allow 


the  Soviets  to  choose  who  Is  allowed  to  go 
with  no  objective  criteria  covering  emigra- 
tion principles.  This  would  allow  the  KOB 
too  much  room  to  operate  against  indi- 
viduals. The  activists  woiUd  have  no  ob- 
Je::tive  criteria  to  appeal  to. 

Senator  Percy  asked  if  the  same  objecUon 
would  remain  if  the  percentage  of  Jews 
among  those  permitted  to  emigrate  would 
have  to  be  maintained. 

Mr.  Brailovsky  said  that  would  not  solve 
the  problem  because  the  KGB  could  block 
the  emigration  of  all  Intellectuals. 

Senator  Javits  said  that  the  Senate  delega- 
tion could  not  negotiate  an  agreement  with 
the  Soviets  on  these  matters.  Only  the 
President  and  Secretary  of  State  can  nego- 
tiate on  behalf  of  the  United  States. 

Senator  Humphrey  noted  that  the  So- 
viet Union  was  a  signatory  to  the  Declara- 
tion on  Human  Rights.  He  suggested  that 
perhaps  the  Jackson  amendment  could  be 
modified  to  say  that  the  United  States  would 
extend  MFN  and  credits  to  all  nations  which 
are  signatories  to  the  Human  Rights  Con- 
vention, with  a  requirement  that  the  Presi- 
dent must  certify  annually  that  nations  re- 
ceiving MFN  emd  credits  under  this  provision 
are  fulfilling  their  obligations  under  the 
Convention. 

Several  activists  commented  that  this  was 
an  excellent  suggestion. 

An  activist  pointed  that  the  Declaration 
of  Human  Rights  was  only  a  statement  of 
intent  and  was  not  obligatory  in  the  Soviet 
Union.  He  stressed  the  importance  of  link- 
ing MFN  and  credits  to  provisions  of  Soviet 
law  that  are  binding.  He  said  that  an  im- 
portant eispect  of  the  present  situation  Is 
that  Soviet  laws  are  not  being  observed  by 
the  Soviet  authorities.  The  Jackson  amend- 
ment does  not  contradict  the  various  pres- 
ent laws  of  the  USSR.  Much  of  the  present 
campaign  against  Jewish  activists  is  in  vio- 
lation of  present  Soviet  laws.  Nobody  is 
holding  the  KGB  to  account  for  its  viola- 
tions. He  noted  the  viciousness  of  some 
current  propaganda  which  alleges  that 
Zionist  ideas  influenced  Hitler,  who  got  his 
Idea  of  being  Fuhrer  from  Herzl.  Therefore, 
it  is  said  in  prop>aganda,  all  Jews  applying 
for  emigration  are  Zionists  and  are  breakiug 
Soviet  law  by  encouraging  ideas  used  by 
Hitler. 

senator  Ribicoff  said  that  no  solution  to 
the  problem  could  be  settled  in  this  meet- 
ing. However,  it  will  be  very  useful  to  get 
the  ideas  of  the  activists  and  their  sugges- 
tions. He  plans  to  tell  the  Soviets  that  under 
the  U.S.  Constitution,  the  Congress  has  au- 
thority over  trade  agreements.  All  the  Sen- 
ators present  at  this  meeting  are  in  full 
sympathy  with  the  activists. 

Alexander  Lunts  commenting  on  Senator 
Percy's  suggestion  said  that  it  isn't  Just  a 
question  of  the  rate  of  emigration.  Discussion 
of  numbers  per  se  can  be  set  aside.  Three 
things  are  needed:  a)  no  harassment  or  in- 
timidation on  applicants  for  emigration;  b) 
no  arbitrary  refusals  of  applications,  'un- 
grounded' in  law;  c)  emigration  permission 
should  be  granted  first  to  'refusenlks'  who  had 
been  denied  emigration  arbitrarily  and 
'groundlessly"  and  to  'prisoners  of  Zlon.'  An 
agreement  with  the  Soviets  on  these  three 
principles  would  be  enough.  The  agreement 
must  have  provisions  for  violations. 

Prof.  Levich  said  we  are  not  politicians  and 
it  is  hard  for  us  to  give  precise  answers  to 
politicians'  questions,  but  we  will  try.  The 
starting  point  for  an  agreement  with  the 
Soviets  on  the  'essence  of  the  problems' 
should  cover  all  points  mentioned  in  the 
discussion.  He  doubted  that  any  such  agree- 
ment would  be  published  by  the  Soviets  In 
any  form  in  the  USSR.  Therefore,  it  would 
lack  status  and  legtJ  prestige.  In  any  written 
agreement,  the  main  point  should  be  the 
DeclSLTatlon  of  Human  Rights,  suggested  by 
Senator  Humphrey.  The  Declaration  is  not  a 


law.  but  there  could  be  an  agreement  be  feu 
the  U.S.  and  the  USSR  to  fuUUl  or  tnqilMnent 
the  moral  obligations  of  tbe  Dedarmtion. 
That  would  be  very  Important.  Tlie  UjB.  Con- 
gress would  have  tbe  reqxmalbiUty  to  decide 
whether  there  was  confotmity  and  to  monitor 
compliance  by  tbe  USSR. 

Senator  Leahy  said  be  bas  talked  wttli  some 
of  the  activists  present  on  other  occasions 
over  the  phone.  He  »*«p^y»iitrt|  that  basic 
human  rights  transcend  any  single  etblc 
group  and  stressed  that  he  was  Tery  devoted 
to  their  cause  although  be  Is  not  personally 
Jewish  and  he  has  a  very  tiny  percentage  of 
Jews  among  his  constituents. 

Senator  Hart  said  he  agreed  with  what  Sen- 
ator Ribicoff  had  expressed  very  weU.  In  tbe 
U.S.,  Jews  and  non-Jews  both  are  very  con- 
cerned with  the  basic  human  rights  issue.  We 
will  do  all  we  can  to  help  you. 

Senator  Morgan  said  that  the  people  oC 
North  Carolina  know  of  the  plight  of  tbe 
activists  and  are  very  concerned.  The  Jewish 
community  in  North  Carolina  is  not  very 
large,  but  has  been  active  in  mmUng  everyone 
aware  of  the  problem  and  getting  their  sym- 
pathy and  support.  As  a  new  Senator,  he 
would  look  for  guidance  In  hanniing  tills 
problem  from  Senators  Humphrey,  Javits  and 
Ribicoff. 

Senator  Javits  summed  up  the  discussion 
to  this  point.  We  have  come  as  Senators  and 
as  friends  of  human  rights  from  the  freest 
country  in  the  world  to  hear  from  you  what 
we  can  do  to  advance  human  rights  here.  We 
have  given  some  of  our  individual  ideas 
frankly  to  you  to  see  If  they  would  fit  Into 
your  situation.  But.  they  are  only  ideas  not 
negotiations.  We  appreciate  receiving  your 
views  and  suggestions.  He  asked  if  their  views 
could  be  summarized  as  follows:  a)  the  Jack- 
son amendment  gave  hope  and  brought  re- 
sults in  getting  1 00.000  Jews  out  of  Russia; 
b)  there  has  been  a  serious  deterioration  In 
the  situation  since  the  breakdown  of  the 
Trade  Agreement:  c)  the  dignity  of  the  Soviet 
Union  must  be  preserved  in  any  solution; 
d)  a  new  solution  should  concentrate  not  on 
nimibers  but  on  rights.  The  obligations  imder 
the  Declaration  of  Human  Rights,  and  exist- 
ing Soviet  law.  are  two  starting  points:  e)  the 
importance  of  timely  action  to  resolve  tbe 
stalemate  is  implied  from  the  discussion. 

Senator  Ribicoff  added  that  it  seems  to  be 
the  view  of  the  group  that  it  was  the  Steven- 
son amendment,  not  the  Jackson  amendment 
that  caused  the  breakdown  of  the  Trade 
Agreement. 

Mrs.  Levich  said  the  Importance  of  the  con- 
cern of  Congress  and  individual  Senators 
should  be  included  in  any  summary  of  the 
discussion. 

Several  Activists  reiterated  that  the  essence 
of  the  Jackson  amendment  should  be  pre- 
served. Congress  must  retain  a  mechanism 
for  monitoring  and  control  because  Soviet 
practice  and  Soviet  words  are  often  not  tbe 
same.  An  example  was  given  of  amnesty  and 
release  from  prison  ftor  -war  veterans,  in  con- 
nection with  the  twenty-fifth  anniversary  of 
the  victory  over  Hitler,  being  denied  to  a  Jew- 
ish activist.  Under  the  regulations  he  is  en- 
titled to  amnesty  and  release  from  prison  but. 
it  is  not  being  accorded.  A  number  of  individ- 
ual cases  for  presentation  to  Soviet  authori- 
ties are  contained  in  written  material  pre- 
sented to  the  Senators  at  the  outset  of  the 
meeting. 

Prof.  Lemer  said  we  have  placed  a  hard  re- 
sponsibility on  the  VS.  Senate  and  the  Amer- 
ican People  for  the  fate  of  Soviet  Jewry.  We 
are  profoundly  grateful  to  them  for  maniTt>tng 
the  burden  of  our  fate.  We  trust  our  fate  to 
your  true  hands.  But  for  this  support,  many 
of  us  would  not  be  here  this  evening,  but 
rather  would  be  in  camps  and  prisons  at  this 
moment.  We  shall  do  our  part  in  this  strug- 
gle. We  know  the  Americans  help  those  who 
help  themselves. 

Senator  Javits  replied  by  saying  the  Sena- 
tors understand  and  appreciate  tbe  courage 
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•hown  by  the  activists,  including  the  courage 
required  to  come  to  the  meeting  tonight. 

Senator  Humphrey  said  the  presence  of  the 
activists  and  the  presence  of  the  Senators  was 
the  most  Important  thing.  Both  the  U.S.  and 
the  Soviet  authorities  know  we  are  here  and 
that  you  are  here  with  ua.  We  are  all  strong 
supporters  of  civil  rights  and  human  rights. 
It  Is  Important  to  get  your  counsel. 

Dr.  Slepak  closed  the  meeting  by  thanking 
the  Senators  on  behalf  of  all  those  present 
and  on  behalf  of  those  they  represent.  He 
aaked  that  the  Senators  please  tell  all  their 
colleagues  In  the  Congress  about  the  meeting 
this  evening.* 
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THE  NEED  FOR  COMPREHENSIVE 
LEOISLATION  AS  A  RESPONSE  TO 
ZURCHER  VERSUS  STANFORD 
DAILY 

•  Mr.  BAYH.  Mr.  President,  some  time 
ago,  the  Supreme  Court  handed  down  its 
decision  in  the  case  of  Zurcher  against 
Stanford  Daily.  In  that  opinion  the 
Court  stated  that  the  Government  could 
forcibly  and  without  notice  search  a  per- 
son's home  or  business  for  evidence  of  a 
crime  even  if  that  person  is  in  no  way 
suspected  of  criminal  activity. 

While  we  would  all  agree  that  prosecu- 
tors should  have  access  to  evidence  of 
criminal  activity,  I  cannot|  agree  that 
this  is  an  appropriate  standard  for 
gaining  evidence  which  happens  to  be  in 
the  possession  of  innocent  Americans. 
Moreover,  the  practice  of  surprise  police 
searches  would  pose  a  particular  prob- 
lem to  the  first  amendment  functions  of 
the  news  media.  As  we  all  know,  part  of 
their  task  in  our  society  Is  to  imcover  and 
report  on  criminal  activity  whether  it  is 
being  committed  by  governmental  offi- 
cials or  private  citizens.  In  the  course  of 
this  work,  therefore,  a  newsroom  would 
almost  routinely  be  in  the  possession  of 
some  type  of  "evidence"  of  criminal  ac- 
tivity. 

Mr.  President,  as  a  response  to  the 
need  created  by  Stanford  Daily,  I  in- 
troduced the  Citizens  Privacy  Protection 
Amendment  of  1978  (8.  3164) .  This  bill 
would  allow  the  police  to  gain  access  to 
evidence  through  a  subpena  rather  than 
through  a  surprise  search  when  the  evi- 
dence is  in  the  possession  of  an  inno- 
cent party.  The  bill  contains  an  excep- 
tion to  the  subpena  requirement  if  there 
is  probable  cause  to  believe  the  evidence 
would  be  destroyed. 

One  of  the  important  features  of  the 
citizens  privacy  protection  amendment 
Is  that  it  applies  to  Federal,  State,  and 
local  officials.  As  chairman  of  the  Sub- 
committee on  the  Constitution,  I  have 
held  2  days  of  hearings  on  this  legisla- 
tion and  received  testimony  from  a  vari- 
ety of  sources.  It  is  interesting  to  note, 
however,  that  a  significant  number  of 
associations  and  organizations  which 
have  testified  have  endorsed  the  com- 
prehensive approach  of  S.  3164.  They  in- 
clude the  American  Civil  Uberties  Union, 
the  Reporters  Committee  for  Freedom 
of  the  Press,  the  American  Society  of 
Newspaper  Editors,  the  American  News- 
paper Publishers  Association,  the  Radio 
and  Television  News  Directors  Associa- 
tion, and  the  Society  of  Professional 


Journalists  Sigma  Delta  Chi  Freedom  of 
Information  Committee. 

Mr.  Presideiit,  if  we  do  not  have  an 
approach  that  applies  equally  to  Federal, 
State,  and  local  authorities  we  will  very 
likely  find  ourselves  in  the  situation  de- 
scribed in  a  itecent  article  in  the  New 
York  Times.  If  Federal  and  State  author- 
ities adopt  different  standards  citizens 
will  of  necessi  ;y  be  forced  to  accept  the 
set  of  standEUls  which  afford  the  least 
privacy.  It  w:  U  do  little  good  for  one 
governmental  entity  to  adopt  strict 
standards  if  another  entity  with  concur- 
rent jurisdiction  has  less  stringent  ones. 
It  is  of  little  (Consequence  to  a  citizen 
or  a  news  repofter  if  the  police  searching 
your  home  or  office  happens  to  carry  a 
Federal  or  State  badge. 

Mr.  President,  I  would  like  to  have 
printed  in  the  [Record  a  copy  of  the  New 
York  Times  stAry. 

The  story  fculows: 

I  Prom  the  Ne*  York  Times.  July  24, 1978  ] 

CoNNECTictrr  Kwa  UNrnm  Stars  Differ  on 

Newspapes  Seabch 

(By  Rebert  E.  Tomasson) 

Stamford,  COnn. — In  the  wake  of  the 
United  States  Supreme  Court  ruling  that 
newspapers  ma«  be  searched  for  evidence  of 
a  crime  wlthouf  warning,  Federal  and  state 
officials  In  Con4ectlcut  have  adopted  strik- 
ingly different  guidelines  governing  such 
searches.  I 

While  the  Unfted  States  Attorney  for  Con- 
necticut has  established  procedures  for  his 
staff  that  all  bu|t  exclude  such  unannounced 
searches,  the  c^ef  state's  attorney  has  told 
his  assistants  tlat  such  searches  would  not 
be  discouraged.  I 

The  divergent!  Federal  and  state  procedures 
went  Into  effect  as  the  Department  of  Justice 
was  preparing  j  guidelines  for  all  Federal 
prosecutors  following  the  May  31  court  rul- 
ing that  newi  organizations,  like  other 
groups  and  Indl  i^lduals,  were  not  entitled  to 
prior  notice  of  i  search  or  to  an  opportunity 
to  contest  such  a  search  before  It  occurred. 

The  Federal  guidelines,  set  by  Richard 
Blumenthal,  th  i  United  States  Attorney  In 
Connecticut,  aie  the  only  ones  set  by  a 
United  States  Attorney  on  his  own  volition, 
according  to  a  spokesman  for  the  Justice 
Department.  And  while  the  guidelines  were 
reviewed  by  "tie  highest  officials"  of  the 
department,  thi  re  was  no  other  Indication 
that  Mr.  Blume  athal's  rules  were  a  preview 
of  the  forthcom  ng  guidelines  from  Washing- 
ton. 

Barring  new  Pederal  legislation,  however, 
the  50  state  prosecutors  are  expected  to  go 
their  own  way  li  \  setting  search  guidelines  In 
state  Investlgatl  }ns. 

seven  coiromoNs  for  searches 

Mr.  Blumentllal's  guidelines  Included  the 
following  conditions  to  be  met  before  seeking 
a  Federal  warralit  to  search  a  news  organi- 
zation :  I 

"All  reasonable  attempts"  must  be  made  to 
obtain  Information  from  nonmedla  sources. 

"Vigorous  effotts"  Including  "negotiations" 
must  be  made  tp  obtain  voluntary  disclosure 
from  news  organizations. 

"If  negotiations  fall,"  any  warrant  must  be 
approved  by  Mr|Blumenthal,  who  would  seek 
"express  authorization"  from  the  Attorney 
General  of  the  tTnlted  States. 

There  must  be  reasonable  grounds  for  be- 
lieving that  evidence  of  a  crime  was  In  Jeop- 
ardy of  being  def  troyed. 

The  evidence  sought  must  be  essential  to 
"a  successful  liurestlgation,  particularly  with 
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reference  to  dlreci  ly  establishing  guilt  or 
Innocence." 

There  must  be  leasonable  grounds  from 
nonmedla  soiu-ces  f  )r  believing  that  "a  crime 
has  actually  occurre  d." 

In  the  event  a  search  is  made,  the  news 
personnel  must  be  i)ermltted  to  make  copies 
of  any  documents  seized. 

In  a  memo  to  hli  assistant  attorneys,  Mr. 
Blumenthal  said  titat  unless  such  searches 
were  strongly  curt^Ued.  If  not  barred,  "the 
fear  of  such  searclies  may  deter  or  dry  up 
reporters'  confidenlkal  sources,  create  reluc- 
tance to  preserve  botes  and  other  materi- 
als ..  .  and  Interferi  In  numerous  other  ways 
with  legitimate  acta vl ties  of  the  press." 

DIFFERENT    AFPBOACH    BY   THE    STATE 

Joseph  T.  Oormjey  Jr..  the  chief  state's 
attorney,  said  In  W  statement  that  while 
guidelines  were  ne4essary,  "they  should  not 
be  construed  to  got^rn  or  discourage  the  use 
of  valid  search  waif-ants  to  discover  contra- 
band, fruits  and  Instrumentalities  of  crime 
or  other  evidence  pf  crime  that  may  have 
been  purposefully  «r  unintentionally  left  in 
the  possession  of  soineone  not  Involved  in  the 
criminal  activity." 

In  setting  the  Federal  guidelines.  Mr.  Blu- 
menthal cited  a  section  of  the  recent  court 
ruling  that  " where! presumptively  protective 
materials  are  souglt  to  be  seized,  the  war- 
rant requirement  should  be  administered  to 
leave  as  little  possible  to  the  direction  or 
whim  of  the  officer  In  the  field." 

Mr.  Gormley  saldln  setting  guidelines  for 
state  law-enforcement  officers  that  the  court 
ruling  "fully  supports  the  search  of  news 
media  organlzatlods  under  Fourth  Amend- 
ment safeguards." 

Mr.  Blumenthal  gave  a  strong  indication 
that  he  foresaw  na^ circumstances  in  which 
Federal  agents  would  search  a  news  office 
unannounced.  Mr.  Gormley,  on  the  other 
hand,  Indlcatedthit  he  would  approve  such 
searches  If  they  ware  considered  relevant  to 
a  criminal  investigaitlon. 

And  while  Mr.  Blumenthal  said  that  he 
would  have  to  personally  approve  requests 
for  the  search  warrants.  Mr.  Gormlev  left  it 
up  to  the  discretion  of  the  chief  prosecutors 
m  the  state's  11  Judicial  districts. 

STATE   AND   U.S.   ATTORNEYS  CONFER 

At  a  meeting  las^  week  with  Mr.  Gormley 
and  the  various  chief  prosecutors  In  the  state, 
Mr.  Blumenthal  ur^ed  that  his  guidelines  be 
applied  to  state  seafches. 

According  to  one  participant  in  the  meet- 
ing, the  state  prosecutors  expressed  concern 
about  being  "bulldozed"  into  setting  limita- 
tions on  an  investigative  tool  that  had  been 
sanctioned  by  the  S  upreme  Court. 

While  adopting  s  ime  of  the  milder  Federal 
guidelines,  the  stat  s  prosecutors  rejected  the 
two  main  recomn^endations,  while  others 
were  altered. 

In  adapting  the  I  ederal  rule  that  "a  search 
warrant  should  not  be  used  to  obtain  pe- 
ripheral, non-essential  or  speculative  infor- 
mation," the  words  "peripheral"  and  "specu- 
lative" were  dropp<  d  from  the  state's  guide- 
line. ^ 

There  have  beeki  indications  that  Mr. 
Blumenthal  and  Jlr.  Gormley  have  had  a 
cool  professional  rel  atlonshlp. 

,  n  former  reporter  for  The 


Mr.  Blumenthal. ._, 

Washington  Post,  i  s  Investigating  municipal 
corruption  in  the  Stamford  area  after  Mr. 
Gormley  had  declined  to  investigate  some 
aspects  of  the  allegt  d  corruption. 

Much  of  the  Fede  ral  investigation  has  been 
based  on  inform  ttlon  from  anonymous 
sources  supplied  tjr  a  reporter  for  a  local 
newspaper.(' 


lAM  AND  THE  GUIDINO  EYES 

•  Mr.  CRANSTCiN 
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Machinists  &  Aerospace  Workers  cele- 
brated its  90th  anniversary  in  a  well- 
deserved  tribute  dinner  to  my  friend, 
William  W.  Winpisinger,  the  interna- 
tional president.  The  proceeds  from  this 
dinner  went  to  benefit  the  International 
Guiding  Eyes — an  organization  close  to 
the  hearts  of  lAM  members.  They  are 
proud  that  the  lAM  is  the  only  imion  to 
have  founded  an  organization  of  this 
kind  in  response  to  the  need  of  a  blind 
lAM  member. 

Bill  Winplsinger's  remarks  at  the  an- 
niversary dinner  tell  the  story  far  better 
than  I.  And  I  think  this  simple  story  gives 
splendid  witness  to  what  the  men  and 
women  of  organized  labor  can  do  when 
they  set  their  minds  to  it. 

Mr.  President,  I  submit  for  the  Record 
Mr.  Winplsinger's  address. 

The  address  follows: 

Address  by  Mr.  Winpisinger 

Tonight  we're  having  a  double  celebration. 
We're  celebrating  the  30th  anniversary  of 
International  Guiding  Eyes  and  the  90th 
anniversary  of  the  Machinists  Union. 

Just  90  years  and  a  little  over  one  month 
ago  today  19  railroad  machinists  gathered  in 
a  locomotive  pit  at  the  end  of  a  long  working 
day  m  the  city  of  Atlanta,  Georgia  and 
founded  the  union  that  has  become  the  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers. 

I  wonder  what  those  19  founding  fathers 
would  think  if  they  could  see  us  now.  Cer- 
tainly they  would  never  have  believed  the 
prices  that  were  paid  for  the  tickets  that 
got  you  in  here  tonight. 

In  order  to  get  this  union  started  each  of 
those  19  railroad  machinists  dug  deep  down 
into  their  overalls  and  came  up  with  a  grand 
total  of  $1.50  apiece. 

That  was  a  helluva  lot  of  money  in  those 
days. 

In  1888,  $1.50  was  most  of  a  day's  wages. 

And  the  working  day  was  not  eight  hours, 
but  ten  and  even  twelve. 

So  this  union  of  ours  was  started  by  men 
who  were  willing  to  sacrifice  for  an  idea: 

The  Idea  that  labor  has  dignity  and  de- 
serves a  Just  return. 

They  knew  that  to  give  this  idea  meaning 
and  substtmce  they  had  to  have  a  union. 

But  there  was  no  way  that  they  could  fore- 
see that  this  Idea  and  their  Inspiration  would 
one  day  be  carried  into  every  kind  of  Industry 
m  every  part  of  the  United  States  and 
Canada. 

They  could  not  foresee  that  from  their 
little  meeting  woxild  grow  an  organization 
that  would  touch  and  better  the  lives  of 
millions  of  people  in  their  work  places,  in 
their  homes  and  in  their  communities. 

NINETY    YEARS    OF    SERVICE 

Now,  90  years  later,  we  can  see  what  has 
come  out  of  that  small  beginning,  out  of  the 
Idea  and  the  inspiration  that  motivated  these 
19  otherwise  ordinary,  everyday,  working- 
men  In  1888. 

Because  out  of  that  first  meeting  has  come 
one  of  the  great  unions  on  the  North  Ameri- 
can continent. 

This  greatness  is  measured  not  only  by 
contracts  that  are  negotiated,  not  merely 
in  terms  of  wages,  hours,  working  condi- 
tions, pensions  and  other  benefits  that  are 
secured  at  the  bargaining  table. 

It  is  measured  more  significantly  by  the 
ways  in  which  Machinists'  locals  and  districts 
help  to  enrich  the  lives  of  others  in  their 
communities. 

In  cities,  towns  and  villages  throughout 
the  United  States  and  Canada  the  Ma- 
chinists Union  supports  and  works  closely 
with  Red  Cross  and  United  Fund  Agencies. 


Our  members  sponsored  senior  citizens 
club,  little  league  baseball,  scouting  and 
midget  football. 

They  contribute  generously  to  the  City  of 
Hope  and  the  lAM  CoUege  Scholarship  Fund. 

Many  locals  sponsor  training  which  enables 
members  to  counsel  those  in  need  of  personal 
and  family  help  from  social  agencies. 

Yes.  lAM  members  support,  sponsor,  do- 
nate and  contribute  time  and  money  and 
service  to  many  good  causes. 

But  if  there's  one  cause  that  is  especially 
close  to  the  hearts  of  Machinists  Union  mem- 
bers it  Is  the  International  Guiding  Eyes 
whose  30th  anniversary  we  are  concurrently 
celebrating  here  tonight. 

This  is.  as  far  as  anyone  can  determine, 
the  only  organization  of  its  kind  that  was 
directly  founded  by  a  single  union  in  re- 
sponse to  the  need  of  a  single  member. 

INTERNATIONAI.   GTHDINC    EYES 

Like  the  lAM  itself.  International  Guiding 
Eyes  grew  from  a  small  beginning. 

It's  a  fascinating  story  and  one  that  I 
think  is  worth  telling. 

This  story  began  with  a  long-time  Ma- 
chinists Union  member  named  Joseph  W. 
Jones. 

He  was  born  in  1885  and  in  1893,  at  the  age 
of  eight,  he  came  down  with  a  fever  that 
left  him  temporarily  blind. 

Fortunately,  by  the  time  he  was  16  he 
had  regained  enough  of  his  sight  so  that 
with  the  aid  of  glasses  he  was  able  to  learn 
the  machinist  trade  and  Join  the  union. 

He  worked  at  the  trade  for  more  than  20 
years  but  then,  at  the  age  of  38,  his  sight 
became  so  bad  he  had  to  give  up  his  Job  as 
a  machinist. 

Despite  his  handicap  he  struggled  along 
for  20  more  years,  supporting  himself  at  odd 
Jobs  here  and  there. 

Eventually  he  lost  more  than  90%  of  his 
vision,  but  he  still  refused  to  give  up. 

Hs  started  to  look  around  and  make  in- 
quiries about  getting  a  guide  dog. 

At  this  point  he  was  told  he  was  too  old. 

H;  was  57  and  was  regarded  as  ready  for 
the  scrap  heap. 

Everywhere  he  asked  he  was  turned  down 
because  of  his  age. 

He  tried  all  over  the  country,  but  every- 
where the  answer  was  the  same. 

He  couldn't  get  a  guide  dog  because  he 
was  too  old. 

At  this  point  I  think  many  people  would 
have  given  up. 

But  Joe  Jones  was  a  true  machinist. 

He  had  what  some  people  call  bulldog 
tenacity  and  others  call  being  as  stubborn 
as  a  mule. 

He  decided  that  if  he  couldn't  find  an 
organization  that  would  provide  him  with 
a  guide  dog  he'd  start  one  of  his  own. 

And  it  damn  well  wouldn't  discriminate 
against  blind  people  because  of  their  age  or 
color  or  sex  or  religion  or  anything  else. 

As  a  good  machinist  of  long-standing  mem- 
bership Joe  took  his  idea  to  the  Executive 
Council  of  his  union  in  Washington,  D.C. 

On  the  basis  of  the  presentation  he  made 
the  Council  endorsed  the  idea  and  Interna- 
tional Guiding  Eyes  Incorporated  was  born. 

That  was  In  1948. 

That's  the  kind  of  thing  that  makes  me 
proud  to  be  International  President  of  the 
Machinist  Union. 

Joe  Jones  died  in  1957  at  the  age  of  72, 
but  the  work  he  Inspired  lives  on. 

Joe  Jones'  dream  has  been  given  form  and 
shape  and  reality  by  a  host  of  dedicated  men 
and  women. 

Originally  they  came  from  the  ranks  of 
the  Machinists  Union. 

Now  they  come  not  only  from  the  Machin- 
ists but  from  the  entire  labor  movement, 
from  management  and  from  all  parts  of  our 
society. 


The  task  of  building  an  organlaitlon  like 
International  Guiding  Eyes  hasn't  been  eMf. 

It  has  faced  many  obstacles  and  haa  suf- 
fered its  share  of  setbacks. 

But  under  the  leadership  of  a  Grand  Lodg* 
representative  of  the  Machinists  Union,  who 
serves  as  its  president.  It  Is  today  a  growing 
and  flourishing  Institution. 

Right  now  it  is  building  a  new  $2^ -mil- 
lion school  which  will  more  than  double  the 
number  of  its  graduates  to  18  per  month. 

Weather  and  money  permitting  this  new 
school  wlU  be  completed  by  the  end  of  the 
year. 

And  I'm  happy  to  say  that  the  money  tb»t 
has  been  raised  here  tonight  wiu  help  to 
make  that  con^>letl(Mi  possible. 

I  want  to  take  this  opportunity  to  pay 
tribute  to  Duke  Lee -who  Is  the  Grand  Lodge 
representative  who  doubles  as  president  of 
International  Guiding  Eyes. 

Duke,  you  and  your  board  of  directors  and 
your  staff  deserve  a  lot  of  credit. 

Because  of  what  you  are  doing,  blind 
people  from  all  over  the  world  have  been 
given  mobility.  Independence  and  dignity. 

It  Is  indeed  fitting  that  an  organization 
that  grew  out  of  men's  need  for  dignity  has 
helped  to  create  and  support  independence 
and  dignity  for  others. 

Keep  up  the  good  work. 

Because  of  your  efforts  every  member  of 
the  Machinists  Union  can  walk  a  little  taller. 

That's  what  those  19  railroad  machinists 
in  Atlanta.  Georgia,  were  seeking  In  1888. 

That's  what  Joe  Jones  was  after  in  1948. 

And  that's  what  the  Machinists  Union  and 
the  rest  of  the  American  labor  movement 
are  still  all  about  in   1978.# 


TUrn<»J  TAX  CREDITS 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
proponents  of  tuition  tax  credits  have 
previously  introduced  into  the  Record 
the  results  of  public  opinion  polls  and 
surveys  showing  the  overwhelming  sup- 
port of  the  American  pubUc  for  such  aid 
with  educational  expenses  and  the  strong 
preference  for  tax  credits  as  opposed  to 
further  grants  and  loans. 

On  Monday,  July  24,  the  New  York 
Daily  News  published  the  results  of  the 
first  such  poll  known  to  me  that  specifi- 
cally included  elementary  and  second- 
ary education  in  the  question  pertaining 
to  tuition  tax  credits.  Although  not  sur- 
prising, it  is  nonetheless  noteworthy  that 
two  thirds  of  those  responding  favor  that 
provision.  I  need  hardly  remind  my  col- 
leagues that  the  Daily  News  opinion 
poll  is  renowed  for  its  accuracy.  I  there- 
fore submit  the  article  containing  the 
results  of  this  poll  for  the  Record. 

The  article  follows: 

Six  out  of  10  residents  of  the  New  York 
metropolitan  area  favor  a  measure  approved 
by  the  Legislature  to  let  tenants  deduct  from 
their  federal  income  taxes  the  portion  of 
their  rent  that  goes  to  pay  property  taxes, 
according  to  the  Dally  News  Opinion  PoU. 

Also,  two  thirds  of  the  respondents  said 
they  favor  a  proposed  federal  income  tax 
credit  or  deduction  for  tuition  paid  to  col- 
leges and  private  schools. 

And  half  of  those  polled  said  they  would 
like  to  see  Congress  cut  the  maximum  capital 
gains  tax  from  50%  to  25?^. 

The  Dally  News  Poll,  a  random  telephone 
survey  of  400  adults  in  the  city  and  West- 
chester. Rockland,  Nassau  and  Suffolk  coun- 
ties, was  conducted  July  10,  11  and  12.  Dr. 
Richard  F.  Link  of  Artronics  Information 
System  Inc.  was  the  consultant. 
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In  an  effort  to  give  renters  the  same  tax 
advantages  as  home  owners  the  Assembly 
and  Senate  last  month  passed  a  bill  that 
would  entitle  tenants  to  a  new  federal  tai 
deduction  based  on  the  property  taxes  paid 
by  their  landlords. 

The  measure  was  sent  to  Oov.  Carey,  who 
U  expected  to  sign  it. 

WIU,  US  ALLOW  IT? 

However,  a  major  question  concerning  the 
legislation  is  whether  the  Federal  Internal 
Revenue  Service  will  allow  it. 

Metropolitan-area  residents  were  even  more 
in  favor  of  federal  tax  credits  for  college 
tuition. 

Last  month,  the  House  of  Representatives 
approved  a  bill  providing  federal  income  tax 
credits  of  up  to  (250  for  college  tuition  and 
tlOO  for  tuition  of  pupils  in  private  or  paro- 
chial elementary  and  secondary  schools. 
President  Carter  has  threatened  to  veto  the 
bin  if  it  passes  Congress. 

HOUSE  ACTION  BACKCO         " 

The  House  action  was  hailed  by  supporters, 
including  Catholic  groups,  as  a  step  toward 
providing  some  measiu-e  of  tax  relief  to  mid- 
dle-income Americans. 

Opponents,  including  the  United  Feder- 
ation of  Teachers  and  major  black  organiza- 
tions, viewed  the  action  as  a  first  step  toward 
possible  destruction  of  the  public  school 
system. 

Poll  respondents  were  asked:  "Do  you 
favor  or  oppose  a  measure  approved  by  the 
State  Legislature  to  let  tenants  deduct  from 
tbelr  federal  Income  taxes  the  portion  of 
their  rent  that  goes  to  pay  property  taxes?" 
They  replied: 

Percent 

Tvtot 61 

Oppose    22 

Don't  know 17 

They  also  were  asked:  "Do  you  favor  or  op- 
pose the  proposed  federal  income  tax  credit 
or  deduction  for  tuition  paid  to  colleges  and 
private  schools?"  They  responded: 

Percent 

Pavor 66 

Oppoee   24 

Don't  know 10 

The  final  question  was:  "Do  you  favor  or 
oppose  a  proposal  in  Congress  to  cut  the 
maximum  capital  gains  tax  from  60%  to 
26%  ?"  They  answered : 

Percent 

Pavor 60 

Oppose    23 

Don't  know 27 


BUSINESS  AND  THE  ENVIRONMENT 

•  Mr.  WALLOP.  Mr.  President,  In  recent 
years  we  have  become  increasingly  aware 
of  the  conflicts  that  arise  as  our  country 
attempts  to  reverse  a  trend  of  environ- 
mental degradation  and  also  address  a 
serious  energy  crisis.  It  is  in  this  light 
that  I  was  quite  interested  in  a  recent 
survey  of  business  attitudes  toward  the 
environment.  It  revealed  a  growing  cor- 
porate awareness  that  energy  develop- 
ment and  environmental  protection  are 
not  two  mutually  exclusive  concepts. 

The  survey,  which  analyzes  the  re- 
sponses of  SO  corporations  operating  in 
the  Rocky  Mountain  West,  was  authored 
by  Prof.  James  S.  Bowman  of  the  Uni- 
versity of  Wyoming  and  published  by 
the  Michigan  State  Graduate  School  of 
Business.  I  would  like  to  share  this  sur- 
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vey  with  my  olleagues  and  ask  that  it 
be  printed  in  tfte  Record. 

The  survey  follows: 
Business  and  tie  Environment:  Corporate 
Attitudes,  Actk  ns  in  Energt-Rich  States 
(By  Jiimes  S.  Bowman) 

In  recent  yea 's  the  business  community 
has  become  inc  easingiy  aware  of  environ- 
mental issues  ind  alert  to  Its  political 
Interest  in  ecoU  gy  U.S.  commerce  and  in- 
dustry have  many  reasonable  grounds  for 
concern  with  pollution  policy.  The  private 
sector  is  a  priaae  resource  consumer  and 
environmental  restrictions  on  resource  avail- 
ability are  llkelj  to  affect  its  operations.  It 
is  also  a  major  source  of  many  pollutants 
and  as  such  bea^  much  of  the  responsibility 
for  pollution  control.  Finally,  a  concern  for 
capital  Investment,  long-range  Industrial 
growth,  corporate  social  policy,  the  econom- 
ics of  waste  reo  jvery,  employee  safety,  and 
antipollution  leg  Islation  all  have  led  compa- 
nies to  formula!  e  policies  toward  the  envi- 
ronment. There  ire,  in  short,  few  large  firms 
that  do  not  havi  an  interest  in  the  develop- 
ment and  conservation  of  the  natural 
environment. 

With  the  blossoming  of  ecology  into  na- 
tional prominen:e  came  the  painful  recog- 
nition among  industrial  leaders  that  the 
public  often  re(  arded  them  as  among  the 
country's  princi]  al  polluters.  Since  business 
tends  to  be  morei  visible  in  its  pollution  than 
other  segments  ( if  society,  it  presents  a  vul- 
nerable target  fo  •  environmental  regulations. 
It  is  far  easier,  md  more  popular,  for  gov- 
ernment to  try  I  o  regulate  corporate  activi- 
ties than  it  is  t<  control  the  environmental 
behavior  of  ini  Ividual  voters.  Yet,  in  its 
efforts  to  do  som  sthing  about  pollution,  gov- 
ernment can  nei^r  be  truly  effective  without 
the  widespread  cooperation  of  industry.  Pub- 
lic officials  can  s<t  standards  and  can  enforce 
them  against  particularly  recalcitrant  firms, 
but  a  high  degre«  of  voluntary  compliance  in 
the  private  sector  is  needed  if  there  is  going 
to  be  significant  progress  toward  environ- 
mental quality. 

Given  the  sti  ategic  role  of  Industry  in 
ecology,  the  attl  tudes  and  actions  of  busi- 
ness people  are  especially  important.  Al- 
though much  ha  s  been  said  about  industry's 
views  toward  t  le  environment  In  recent 
years,  there  is  si  irprisingly  little  systematic 
research  on  the  topic.  This  study  seeks  to 
determine  the  <  ontemporary  corporate  re- 
sponse to  enviroi  imental  issues.  What  is  the 
state  of  environmental  awareness  in  busi- 
ness today?  Whit  are  the  current  implica- 
tion of  ecologici  1  problems  for  the  private 
sector?  What  do  industrialists  see  as  the 
cause  of  enviroi<mental  degradation?  What 
programs  and  actions  do  executives  feel  are 
appropriate  to  dfeal  with  pollution?  Finally, 
what  are  manage  rial  attitudes  toward  social 
and  political  sol  jtlons  to  the  nation's  eco- 
logical problems'  The  objective  of  this  anal- 
ysis, then,  is  t)  ascertain  whether  envi- 
ronmental concei  n  in  today's  society  is  being 
translated  into  r  ivised  corporate  behavior. 
the    IESEA8CH  stttdt 

Since  the  U.I  1.  business  community  is 
large  in  size  and  diverse  in  scope,  it  is  un- 
likely to  have  ur  Iform  views  toward  the  en- 
vironment. In  lome  cases,  environmental 
concern  may  be  3f  secondary  importance  to 
the  firm  (advert  sing  and  packaging  for  an 
electronic  compi.ny);  in  others,  ecological 
considerations  m  iy  be  of  central  significance 
(pollution  abate!  lent  for  a  copper  company) . 
Similarly,  a  peti  oleum  firm  is  very  apt  to 
have  a  conserval  ion  program,  while  a  bank 
may  have  no  coi  npelling  reason  for  one. 

It  seems  desir  ^ble,  therefore,  to  survey  a 
select  group  of  Industries  rather  than  to 
attempt  to  sampi  s  all  pollution  control  situa- 


were  gathered  from 
state   mining   and 
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tlons.  Accordingly,  1  he  data  for  this  project 


companies  listed  in  the 
„  manufacturing  directo- 
ries for  Colorado,  uiah.  Wyoming,  and  Mon- 
tana. These  industries,  which  are  located  In 
a  region  directly  ln|rolved  in  today's  energy 
crisis,  are  likely  to  Encounter  environmental 
problems  in  their  d^ily  operations.  The  firms 
participating  in  this  study,  therefore,  pro- 
vide an  excellent  oOportunity  to  assess  cor- 
porate environmenul  views. 

Questionnaires  w0re  administered  to  the 
50  largest  concern*  in  each  of  the  four 
states.  These  incittded  chemical,  electric 
utility,  food  products,  paper,  coal,  petro- 
leum, primary  metil,  rubber  and  plastics, 
and  transportation  equipment  companies. 
The  survey  was  bai«d  upon  selected  ques- 
tions from  several  earlier  studies,  all  of 
which  either  (1)  sanpled  a  cross  section  of 
U.S.  businesses,  (2)  received  a  very  low,  and 
perhaps  unreliable,  response  rate,  (3)  did 
not  collect  attitudmal  information  or,  (4) 
are  now  outdated.'  The  questionnaire  was 
mailea  to  the  200  fli  ms  In  the  Rocky  Moun- 
tain states  in  the  liummer  of  1976;  It  was 
returned  by  137  companies,  or  68.5  percent 
of  the  sample. 

business  IMi>UCATI}NS   OP   ENVIRONMENTAL 
AWfUlENESS 

A  series  of  questions  were  asked  the  re- 
spondents in  order  to  determine  their  views 
toward  envlronmenflal  problems  and  the  Im- 
plications of  these  |)robIems  for  business.  As 
the  data  in  Table  1  ikidlcate,  attitudes  are  di- 
vided concerning  the  seriousness  of  ecologi- 
cal issues.  While  net  rly  one-half  of  the  sam- 
ple (48.2  percent)  s  greed  that  "poUution  U 
one  of  the  most  serious  problems  facing  the 
nation  today,"  a  full  40  percent  disagreed. 
(The  remainder  weie  undecided  or  did  not 
respond.)  It  seems  that  although  a  substan- 
tial number  of  Indus  trialists  regard  pollution 
as  an  important  issue,  other  problems  (such 
as  inflation,  recession,  energy  development, 
and  unemployment)  are  more  important  to 
a  large  portion  or  Ijuslness  people.  A  major 
oil  company  executive  stated:  "Pollution  is 
a  problem  in  our  aation,  but  we  need  a 
proper  perspective  If  we  are  to  achieve  a 
beneficial  balance  between  environmental 
benefits  and  socii  il-economic  penalties." 
Fortune'^  national  s\  rvey  of  270  business  ofB- 
clals  in  1969  also  s4owed  that  the  environ- 
ment is  Just  one  of  a  host  of  contemporary 
issues  facing  corpori  ite  America. 

These  findings  di»  not  necessarily  mean 
that  executives  arr  not  concerned  about 
ecology.  Despite  spe  lulation  that  the  energy 
crisis  and  economic  ]  troblems  have  dampened 
support  for  antipollution  programs,  over  86 
percent  of  the  santple  agreed  or  strongly 
agreed  with  the  secofad  statement  in  Table  1. 
that  "protection  of  the  environment  should 
be  a  major  concerr  when  we  develop  new 
energy  resources."  ilimilarly,  a  majority  of 
managers  rejected  tl;  e  notion  that  "we  should 
be  willing  to  accept  more  air  and  water  pol- 
lution in  order  to  en  sure  more  plentiful  sup- 
plies of  energy."  Ne  v  issues,  then,  have  at- 
tracted industry's  ai  tentlon,  but  ecology  re- 
mains a  very  imporlant  factor  in  the  devel- 
opment of  natural  r(  sources.  These  views  are 
summarized  by  responses  to  the  following 
statement  in  Table  1 :  "All  the  concern  about 
•Ecology'  is  just  a  pa  ssing  fad."  More  than  85 
percent  of  the  execu  ;ives  disagreed.  It  should 
bo  noted,  however,  t  lat  many  business  lead- 
ers feel  that  pollutDn  Issues  have  been  ex- 
aggerated: over  half  of  the  respondents  en- 
dorsed this  view,  anl  only  10.2  percent  dis- 
agreed. In  short,  th«  se  findings  suggest  that 
business  people  are  v  ell  aware  of  this  serious, 
if  overpublicized,  pn  blem  and  recognize  that 
it  is  an  issue  that  ii  1  here  to  stay. 


Footnotes  at  end  <  f  article 
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TABLE  1.— ENVIRONMENTAL  CONCERN  AMONG  BUSINESS  PEOPU 
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strongly 
agree 


Agree 


Undecided 


Disagree 


Pollution  is  one  of  the  most  serious  problems  facing  the  Nation  today: 

Percent 

Numt>er 

Protection  of  the  environment  should  be  a  major  concern  when  we  develop  new  energy  resources: 

Percent 

Number 

We  should  be  willing  to  accept  more  air  and  water  pollution  in  order  to  insure  more  plentiful  supplies 
of  energy: 

Percent 

Number 

All  the  concern  about  ecology  is  just  a  passing  fad: 

Number """'"II" 

Environmental  problems  facing  this  Stat^  have  been  greatly  exaggerated: 

Percent '. 

Number 


Note:  N  =  137.  Several  of  the  questions  used  in  this  survey  are  the  courtesy  of  Riley  E.  Dunlap.  Washington  State  University. 


Strongly 

disagree       No  response 


6.6 
9 

41.6 
57 

9.5 
13 

34.3 
47 

6.6 
9 

l.S 
2 

16.1 
22 

70.8 
97 

4.4 

6 

6.6 
9 

12 

0.7 

1 

S.1 

7 

21.9 
30 

18.2 
25 

50.4 
69 

2.9 

4 

1.5 
2 

0.7 
1 

2.9 

4 

S.0 

n 

711 

108 

11 

12 

0.7 
1 

13.1 
18 

46.0 
63 

27.0 
37 

10.2 
14 

0 
0 

3.6 

5 

This  approach  to  ecology  is  supported  by 
the  answers  to  questions  regarding  the  im- 
plications of  conservation  issues  for  business 
practices  (see  Table  2).  These  questions 
dealt  with  judgments  executives  might  make 
when  environmental  restrictions  affect  basic 
corporate  operations.  Specifically,  respond- 
ents were  asked:  "should  environmental 
problems  be  taken  into  consideration  if  it 
means  (1)  slowing  the  introduction  of  new 
products,  (2)  forgoing  an  Increase  in  produc- 
tion, and  (3)  reducing  profits?  While  execu- 
tives showed  a  willingness  to  consider  en- 
vironmental protection  even  if  it  conflicts 
with  product  innovation  (72.3  percent  of  the 
sample),  not  as  many  were  prepared  to  forgo 
production  (58.4  percent)  or  reduce  proflts 
(57.7  percent)  in  the  name  of  ecology.  Simi- 


lar findings  were  also  detected  in  the  1974 
Kefalas  and  Carroll  cross-section  survey  of 
142  of  the  nation's  business  leaders.  These 
results  can  be  contrasted  to  Fortunes  1969 
countrywide  study  of  executives,  who  were 
united  in  their  answers  with  respect  to  these 
three  issues — with  aU  resjxjnses  centered  at 
about  85  percent.  Nonetheless,  the  data  show 
that  U.S.  business,  including  a  majority  of 
mining  and  manufacturing  firms  in  a  heavily 
Impacted  section  of  the  nation,  is  willing  to 
consider  environmental  problems  even  if  the 
environmental  goals  conflict  with  funda- 
mental corporate  goals. 

In  summary,  the  evidence  reveals  that  In- 
dustry leaders  regard  the  environment  as  a 
significant  issue  with  potentially  important 


impUcatlons  for  business  management.  While 
they  are  divided  over  whether  or  not  pollu- 
tion is  one  of  the  most  serious  problems  fac- 
ing the  nation,  large  majorities  agree  that 
ecology  is  not  a  fad  and  that  environmental 
protection  is  a  legitimate  concern  in  the  de- 
velopment of  energy  supplies.  Although  en- 
vironmental problems  may  be  considered  ex- 
aggerated, this  does  not  mean  that  they  are 
dismissed  by  corporate  management  as  ir- 
relevant. Indeed,  most  companies  are  pre- 
pared to  take  ecological  considerations  into 
account  in  tiaslc  decision  making.  Skeptics 
will  no  doubt  question  the  sincerity  and  ef- 
fectiveness of  these  expressions  of  concern, 
but  the  fact  remains  that  environmental  is- 
sues have  stayed  on  the  corporate  agenda 
long  after  Earth  Day.  1970. 


TABLE  2.— ENVIRONMENTAL  RESTRICTIONS  AND  CORPORATE  OPERATIONS 


Yes 


No 


Uncertain  no  response 


1974  Kefalas 

and  Carroll 

Percent  study 


1969  Fortune 
study 


Percent 


1974  Kefalas 

and  Carroll 

study 


1969  Fortune 
study 


Percent 


1974  Kefalas 

and  Carroll 

study 


1969  Fortune 
study 


Should  environmental  problems  be  taken  into  consid- 
eration if  it  means: 

1.  Slowing  the  introduction  of  new  products 

2.  Forgoing  an  increase  m  production 

3.  Reducing  profits? 


72.3 
58.4 

57.7 


83.6 
79.3 
64.6 


84 
85 


10.2 
11.7 
15.3 


8.6 
16.4 
22.3 


17.5 
29.9 
27.0 


7.8 
13.3 
13.1 


Note:  Figures  are  given  in  percentages:  N  =  137. 

CAUSE  AND  RESPONSIBILITY 

We  have  seen  that  mining  and  manufac- 
turing officials  in  the  Rocky  Mountain  West 
place  considerable  importance  on  environ- 
mental Issues  in  business  management.  What 
do  they  see  as  the  cause  of  ecological  prob- 
lems? Who  do  they  believe  should  have  the 
primary  responsibility  for  protecting  our  nat- 
ural surroundings?  In  an  attempt  to  specify 
the  origins  of  environmental  pollution,  re- 
spondents were  asked  the  following  question. 

In  your  opinion,  which  one  of  the  following 
statements  best  describes  the  basic  cause  of 
environmental  degradation? 

Percent  N 

Our  society  is  preoccupied  with 
economic  growth  and  pays  too 
little  attention  to  environmen- 
tal quality. 7.3       10 

The  public  is  more  concerned 
with  convenience  and  comfort 
than  with  preservation  of  re- 
sources and  prevention  of  pol- 
lution     40.  1       55 

As  a  socio-economic  system  capi- 
talism inevitably  leads  to  ex- 
ploitation and  degradation  of 
the   environment 3.6        5 

Any  society  of  200  mUllon  with  a 
high  standard  of  living  will  face 
severe  problems  in  avoiding 
environmental  degradation 43.1       59 

No  response 5.8        8 
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Over  40  percent  of  the  sample  l>elleve  that 
any  society  with  a  high  standard  of  living 
and  a  large  population  inevitably  will  have 
pollution  problems.  Perhaps  a  major  reason 
for  this  is  suggested  by  the  second  most  fre- 
quently chosen  response — that  the  public  is 
more  concerned  with  personal  convenience 
than  environmental  impact.  Interestingly, 
very  few  business  people  (7.3  percent)  said 
that  ecological  degradation  is  the  result  of 
an  emphasis  on  economic  growth.  This  belief 
is  not  shared  by  many  environmentalists. 
Even  fewer  business  people  endorsed  the 
claim  that  U.S.  capitalism  leads  to  the  ex- 
ploitation of  nature. 

These  executives,  then,  view  the  environ- 
mental crisis  as  the  unfortunate  consequence 
of  a  modern  industrial  society  that  caters  to 
the  material  desires  of  its  population.  A  pe- 
troleum company  executive  wrote:  "We  are 
a  nation  of  pampered  people.  America  has 
about  6  percent  of  the  world  population,  yet 
it  uses  about  one-third  of  the  world's  en- 
ergy." Managers  do  not  believe,  however,  that 
environmental  pollution  Is  a  result  of  funda- 
mental business  goals  and  institutional  be- 
havior patterns,  such  as  industrial  expansion 
or  the  socioeconomic  system  Itself.  For  exam- 
ple, the  respondents  were  asked  to  what 
extent  they  agreed  or  disagreed  with  the 
statement  that  "American  beliefs  and  values 
have  been  a  basic  cause  of  our  present  en- 
vironmental problems."  Although  about  one- 
third  of  the  sample  agreed  with  this  Item,  a 
plurality  (46.0  percent)  rejected  it,  and  the 
rest  were  undecided.  These  findings,  taken 


in  the  aggregate  and  coupled  with  the  evi- 
dence presented  below,  suggest  that  the 
cause  of  environmental  degradation  Is  essen- 
tially human  oversight,  carelessness,  and 
neglect. 

If  any  mass,  consumer-oriented  society  is 
likely  to  experience  ecological  problems,  who 
should  deal  with  these  problems?  Executives 
were  asked:  "Do  you  feel  that  environmental 
protection  and  pollution  control  are  primar- 
ily the  responsibility  of  government,  indus- 
try, or  the  private  citizen?"  Most  respondents 
(52.6  percent)  indicated  that  industry  should 
shoulder  the  burden;  about  one-fourth  se- 
lected government,  and  one-sixth  the  private 
citizen.  Respondents  not  only  feel  that  en- 
vironmental protection  is  the  responsibility 
of  business,  but  also  believe  that  business  is 
not  doing  enough.  In  this  matter  they  seem 
to  agree  with  Robert  W.  Pri's  view  that  "from 
my  observations,  few  companies  have  yet 
moved  out  as  aggressively  or  imaginatively 
as  they  might."  -  Nearly  60  percent  of  the 
sample  disagreed  with  the  statement  that 
"industry  is  doing  everything  |>osslble  to 
prevent  pollution:"  24  percent  agreed.  (The 
rest  were  undecided.) 

This  concern  for  social  responsibility  on 
the  part  of  business  was  foreshadowed  when 
It  was  found  that  environmental  problems 
play  an  Important  role  in  corporate  decision 
making.  This  flnding.  however,  is  at  odds 
with  the  cross-Industry  survey  by  the  Wall 
Street  Journal  In  the  early  1970s.  In  that 
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study,  as  well  as  the  1969  Fortune  poll,  sub- 
stantial majorities  of  executives  said  that 
environmental  protection  should  be  the  re- 
sponsibility of  government.  Perhaps  this  re- 
versal of  opinion,  at  least  among  mining  and 
manufacturing  concerns  In  the  Rocky  Moun- 
tain states.  Is  due  to  the  fact  that  as  gov- 
ernmental regulatory  activity  has  Increased 
In  recent  years.  It  has  been  looked  upon  as 
an  Infringement  on  private  enterprise.  Com- 
panies reported,  for  example,  that  environ- 
mental restrictions  have  affected  their  busi- 
ness In  nearly  all  areas,  including  product 
cost,  production,  investment,  corporate  Im- 
age, sales,  and  labor  relations  (data  not 
shown  in  the  tables).  In  short,  the  willing- 
ness of  business  leaders  to  act  as  "good  cor- 
porate citizens"  stems  from  their  concern  for 
the  environment  as  well  as  Industry  self- 
interest;  thoughtful  executives  realize  that 
the  failure  to  deal  with  ecological  problems 
will  subject  them  to  even  greater  regulation 
In  the  future. 

pollction:  a  concern  for  government  and 

CITIZEN  too 

The  readiness  of  Industry  to  play  the  ma- 
jor role  In  environmental  clean-up  deserves 
closer  examination.  Perhaps  the  results  re- 
ported In  the  last  section  can  be  explained 
in   light   of   respondents'   views   of   govern- 
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ment  regulation  knd  citizen  action.  Not  un- 
expectedly, over  1 15  percent  of  the  managers 
agreed  that  "in  i^  efforts  to  protect  the  en- 
vironment, government  Interferes  with  busi- 
ness and  Industr  r  too  much."  One  plywood 
manufacturer  in  Montana  said  that  the  term 


environmental  qi  lality  was  "nothing  but  a      is  complemented  by  iianagerial  attitudes  to 
srar»   wn,H    „c.H    to   Increase   governmental      ward  citizen  actlvlstfe  in  environmental  af 


scare   word   used 

power."  More  spefclflcally,  although  most  ex- 


ecutives believe 
menfs  approach 
tion  is  acceptab 
most  find  that 
(see  Table  3).  A 
tlve  said:  "I  don"i 
terloration    is 


that  the  federal  govern- 
to  environmental  protec- 
e  In  terms  of  timeliness, 
:  ts  approach  Is  unrealistic 
Utah  cement  plant  execu- 
■  believe  environmental  de- 
o  intlnuing — ifs  improving. 
Let's  not  go  over  >oard  with  more  and  more 
governmental  con  trol  to  the  point  that  we're 
all  out  of  buslnest ." 

Thus,  when  as  ted  what  they  would  like 
to  see  the  fedeial  government  do  In  the 
area  of  environna  ental  protection,  54.7  per- 
cent sought  red  iced  regulatory  activities, 
16.1  percent  sup:  lorted  the  status  quo,  5.1 
Increased    governmental 


percent    advocate  1 


activities,    and    t  le    remainder    were    unde- 


cided. Compared 
the    managers    in 


governmental    ac  ;lon    as    more    timely    but 


also  less  realistK 


in  other  business!  s  around  the  country.  This 


TA8LE  3.-REALISM  AND  TIMELIfESS  OF  FEDERAL  ENVIRONMENTAL  PROGRAMS 


Retlism : 
P«rctrrt. . 
Number. 


Tiflitlineis; 
Percent.. 
Number.. 


Hole:  H-137.  Number  line  finurcs  refer  to  the  1974  Kefalas  and  Carroll  national  survey 


These  findings  stand  In  contrast,  however, 
to  the  1969  Fortune  study  and  the  1971  Wall 
Street  Journal  survey,  which  showed  that 
business  people  across  the  nation  held  com- 
paratively favorable  views  of  these  groups. 
Indeed,  the  situation  has  become  so  polar- 
ized In  recent  years  that  nearly  one-half  of 
the  present  sample  endorsed  the  view  that 
"the  'Ecology  Movement'  represents  a  seri- 
o\is  threat  to  our  society."  A  Utah  manufac- 
turer emphasized  that  his  major  concern  re- 
garding environmental  matters  was  not 
product  design.  Investment  In  new  equip- 
ment, or  low  profits,  but  "minority  rule  ac- 
tivists." Similarly,  the  president  of  a  mining 
machinery  firm  stated  that  Industry  leaders 
should  "educate  the  so-called  environmen- 
talists to  the  fact  that  almost  every  aspect 
of  their  lives  is  dependent  upon  industry" 
and  that  "those  who  are  ignorant  of  the  im- 
portance of  industry  are  against  the  future 
of  this  country  '  In  short,  companies  prefer 
to  assume  the  responsibility  for  pollution 
control  because  of  their  concern  about  big 
government  and  citizen  groups,  both  of 
which  may  be  reg&rded  as  obstructive,  un- 
informed, and/or  dangerous. 

While  this  concern  for  social  responsibility 
U  welcomed  and  holds  true  for  specific  Issues 
(for  example,  two-thirds  of  the  sample 
agreed  that  "mining  companies  should  be 
required  to  restore  strip-mined  land  to  its 
ortglnai  state"),  a  question  remains.  Is  the 
apparent  antagonism  of  industry  toward 
government  and  pressure  groups  In  the  best 
Interest  of  the  environment?  Just  as  there 
la  no  one  villain  In  the  environmental  crisis 
It  is  unlikely  that  any  single  institution  In 
society  will  be  able  to  cope  effectively  with 
the  problem.  The  go-it-alone  approach  may 
b*  useful  In  specific  cases,  but  it  Is  unlikely 
to  be  productive  In  the  long  run.  People  can- 


not attempt  to 
agree  upon  the  .._ 
they  are  trying  to 

If  It  Is  true,  for 
tal    Issues    tend 
above),  it  Is  also 
have  overstated 
trols  on  the  _ 
the  following  qu^tlon 

Pollution 


A  few  companies 
last  five  years 
nationwide)    .. 

A  "moderate"  n 
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500) , 

Many  companies 
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due    to 
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ment  actions  slno  t 
sures  have  receivep 
plants  that  shut 
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analysis  and  the  19  74  Kefalas  and  Carroll 
national  survey  shov  that  there  Is  substan- 
tially less  enthuslasn  for  a  major  govern- 
mental role  in  environmental  quality  than 
was  true  at  the  turn  of  the  decade. 


The    concern    over 


fairs.  More  than  80  percent  of  the  sample 
agreed  that  the  "antipollution  movement 
tends  to  base  Its  actliiltles  on  emotions  rather 
than  facts."  A  spokesman  for  a  Montana 
lumber  company  wained  that  citizens  must 
'become  much  bettsr  Informed  about  the 
relationship  of  econ(  tmlcs  to  environmental 
Improvement."  Similirly,  the  president  of  a 
well-servicing  compa  ly  in  Wyoming  advised 
environmentalists  to  take  a  "non-emotional, 
since  the  nation  can- 
that  which   took  cen- 


economlcal  approach 
not  undo  overnight 

turies  to  create."  A  large  percentage  of  the 
respondents  also  bell(  ve  that  environmental- 
the  interests  of  most 
Instead,  most  man- 


to  the   1969  Fortune  poll, 
this   study   generally   see 


than  do  their  colleagues 


ists  "do  not  represei]  t 

people  in  our  society.     , 

agers  regard  conservitlon  organizations  "as 
simply  pressure  gro\  ps  [that)  do  not  rep- 
resent public  opinio;  I."  These  views  appear 
to  be  pervasive  thi  oughout  the  business 
community,  as  the  1  »74  Kefalas  and  Carroll 
study  also  revealed  tl  at  executives  had  nega- 
tive opinions  about    such  organizations. 
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facts  about  the  problem 
olve. 

example,  that  envlronmen- 

to    be    exaggerated     (see 

true  that  business  people 

effect  of  pollution  con- 

econdmy.  Executives  were  asked 


I  sol  le 

'■  ba  lie 


tte 


cont  'ol     laws    have     caused- 


Percent  N 


to  close  In  the 
( less    than    100 


water    and 
efforts. 

The  business 
estimate    the    effect 
grams   on  economic 
the  question  shown 
ists  felt  that  such 
3  percent  effect  on 
of  every  seven 
Impact  of  these 
realm  of  one-half  of 

In   your   opinion 
In  this  country  have 


imber    of    com- 
( approximately 


to    close    (over 


36. 5     50 


23. 4  32 

36. 5  50 
3.6       5 


<f 


Inflation. - 

of  infla- 

one  percent 


mte 


rite 


100.0  137 


have  been  forced  to  close 
considerations.    Ac- 
yorfc   Times,  81   plants 
1  rorkers)  have  been  put  out 
result  of  federal  enforce- 
1970.'  While  several  clo- 
national  publicity,  most 
I  lown  were  marginal  profit 
equipment.   F*urther- 
workers  found  employ- 
that    expanded    their 
as  a  result  of  their  com- 
to  Invest  in  pollution 
nt.    In    fact,    there    has 
of  more  than  one  mll- 
ncreased  expenditures  on 
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the  cooperative  effort  of  both  the  public  and 
private  sectors.  Evidence  of  an  Improved  dia- 
logue between  all  concerned  Is  beginning  to 
appear  (see  Industry  Week,  April  7,  1975,  and 
company  policy  statements  shown  In  the 
next  section),  but  the  attltudlnal  data  re- 
ported here  show  that  there  Is  still  a  long 
way  to  go. 

ENVIRONMENTAL    PROGRAMS    IN    INDUSTRY 

Given  Industry's  concern  for  ecology  and 
its  Interest  in  tackling  environmental  prob- 
lems. In  what  antipollution  actions  does  it 
participate?  What  is  the  general  purpose  of 
these  activities?  How  many  corporate  re- 
sources are  Invested  In  such  programs? 
Finally,  what  do  executives  believe  are  the 
best  Incentives  to  strengthen  these  policies? 

Nearly  70  percent  of  the  businesses  sur- 
veyed Indicated  that  they  were  actively  in- 
volved In  an  Internal,  industrywide,  or  com- 
munity based  environmental  program.  Most 
companies  had  a  formal  or  Implicit  policy  on 
social  responsibility  and  the  environment. 
Some  policies  were  more  comprehensive  than 
others,  refiecting  management  philosophies 
that  ranged  from  progressive  environmental 
Improvement  to  reluctant  compliance  with 
the  law.  Representative  examples  of  forma! 
and  Informal  policies  are  displayed  below. 

We  are  dedicated  to  protecting  and  im- 
proving the  physlclal  environment  and 
therefore  are  committed  to  controlling  en- 
vironmental pollution  In  all  forms.  In  addi- 
tion to  strict  compliance  with  all  laws  .  .  . 
it  is  the  policy  of  [this  company]  to  co- 
operate with  civic,  professional,  industrial, 
and  research  agencies  ...  to  solve  environ- 
mental problems  [formal  statement).  - 

Our  company  has  used  pollution  control 
devices  since  1929.  though  perhaps  not  as 
effective  as  those  used  today.  While  we  have 
no  written  policy,  all  existing  plants  are 
equipped  to  surpass  all  antipollution  stand- 
ards [Informal  policy]. 

In  general,  these  findings,  which  are  sim- 
ilar to  the  1972  and  1974  American  Manage- 
ment Association  (AMA)  national  surveys  as 
well  as  the  earlier  Fortune  study,  suggest 
that  the  proportion  of  U.S.  corporations  in- 
volved In  environmental  activities  probably 
has  not  declined  in  recent  years  and  that 
businesses  In  heavily  Impacted  industries 
are  not  necessarily  more  likely  than  other 
firms  to  have  such  programs.  It  should  be 
noted  that  participation  In  these  activities 
does  not  always  mean  that  there  is  a  con- 
nection between  the  company  statement  and 
effective  pollution  control.  Yet,  such  policies 
are  a  record  of  the  position  to  which  man- 
agement has  committed  the  organization. 
As  the  1972  AMA  research  report  on  business 
and  ecology  pointed  out,  such  policies  en- 
able individuals  In  organizations  to  focus 
on  environmental  problems — a  pr(x:ess  that 
encourages  meaningful  action. 

A  follow-up  question  was  asked  the  re- 
spondents In  order  to  ascertain  the  general 
approach  of  these  programs. 

In  general,  what  Is  your  company's  aim 
with  regard  to  environmental  pollution 
problems? 

Percent  N 

Prevent  or  minimize  future  danger 

of    pollution 47.4     65 

Eliminate  or  reduce  present  danger 

of    pollution 18.2     25 

Remedy  the  effects  of  past  pollu- 
tion  .7       1 

Our  company  does  not  face  sig- 
nificant environmental  prob- 
lems       31.4    43 

No  response 2.2      3 
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Like  the  1969  Fortune  and  1971  Wall  Street 
Journal  studies,  the  results  here  show  that 
most  corporations  are  future  oriented  in 
their  antipollution  efforts.  Nearly  half  of 
the  firms  Indicated  that  their  primary  alms 
is  to  prevent  or  minimize  future  pollution. 
About  one  company  In  six  stated  that  its 
main  objective  is  to  cope  with  current  pollu- 
tion dangers.  Only  one  of  the  137  corpora- 
tions surveyed  said  that  its  primary  objec- 
tive is  to  remedy  the  effects  of  past  environ- 
mental degraduatlon. 

An  especially  Interesting  finding  was  that 
almost  one-third  of  the  largest  mining  and 
manufacturing  firms  In  the  four  states  in- 
dicated that  "our  company  does  not  face 
significant  environmental  problems."  On  the 
one  hand,  this  suggests  that  even  though  a 
large  minority  of  corporations  say  that  they 
do  not  have  pollution  problems,  they  are  still 
environmentally  concerned  (see  Table  1 ) .  On 
the  other  hand,  it  is  difficult  to  believe  that 
30  percent  of  these  pollution  prone  industries 
in  this  part  of  the  nation  do  not  face  im- 
portant  environmental    Issues. 

In  addition  to  the  existence  and  purpose 
of  conservation  programs,  an  effort  was  made 
to  ascertain  the  amount  of  resources  invested 
in  environmental  protection.  The  executives 
were  asked:  "What  percentage  of  your  last 
annual  budget  was  spent  on  pollution  con- 
trol?" The  responses  were  as  follows: 

What  percentage  of  your  company's  last 
annual  budget  was  spent  on  pollution  con- 
trol? 


Percent  N 


0  to  4  percent 48.9  67 

5  to  9  percent 17.5  24 

10  to  14  percent 12.4  17 

15  to  19  percent .7  i 

Over  20  percent 5.3  s 

No  response 14.6  20 
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While  it  might  be  expected  that  many 
companies  would  regard  such  information 
as  proprietary,  nearly  85  percent  of  the  firms 
supplied  these  data.  Furthermore,  earlier 
studies  (such  as  the  1974  AMA  survey)  re- 
vealed that  independent  checks  agreed  closely 
with  budgetary  figures  reported  in  business 
surveys.  It  is  with  some  confidence,  then, 
that  it  can  be  reported  that  approximately 
half  of  the  firms  spent  4  percent  or  less  on 
pollution  control.  As  shown,  a  substantial 
number  invested  between  5  and  9  percent 
( 17.5  percent  of  the  sample)  and  10  and  14 
percent  (12.4  percent)  on  abatement  ex- 
penditures. Only  one  company  spent  up  to 
20  percent  of  Its  annual  budget  on  environ- 
mental activities.  Eight  firms  spent  over  20 
percent  of  their  budgets  on  pollution  con- 
trol, which  refiects  the  fact  that  even  In 
pollution  prone  Industries,  the  burden  is  un- 
evenly distributed.  In  general,  the  compara- 
tive data  from  earlier  nationwide,  cross- 
Industry  surveys  suggest  that  there  are  rel- 
atively more  companies  paying  small 
amounts  for  environmental  protection  In  the 
Rocky  Mountain  states  than  was  the  case  for 
the  entire  business  community  several  jrears 
ago.  Arguments  continue  over  whether  or 
not  such  expenditure  levels  are  enough  to 
cope  effectively  with  the  situation.  SufBce  It 
to  say  that  there  is  little  debate  over  the 
need  for  environmental  protection;  it  is  the 
pace  and  thoroughness  of  environmental  res- 
toration that  is  at  Issue.  These  problems 
ar«  likely  only  to  be  solved  in  the  political 
arena. 

Finally,  what  do  executives  think  about 
pollution    control    incentives    for   business? 

What  do  you  think  would  be  the  most  ef- 
fective Incentive  to  business  to  do  something 
more  about  pollution? 


Percent  N 


Tax  credits  for  pollution  controls 

costs    57.7  79 

Industrywide  action 7.8  10 

Government      grants      matching 

company  expenditures 5.1  7 

Government   subsidies 2.2  S 

Passing  the  costs  to  consumers..  14.6  20 
Improvement  In  the  working  en- 
vironment      7.3  10 

No  response . 5.8  8 
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As  shown,  most  Industrialists  regard  gor- 
ernmental  asslstanceln  the  form  of  tax  end- 
its  as  the  t>est  stimulus  to  environmental 
Improvement,  a  finding  comparable  to  the 
1969  Fortune  survey.  Although  executives  In- 
dicated earlier  that  the  private  sector  should 
bear  the  prime  responsibility  for  pollution 
control,  this  ^parently  does  not  mean  In- 
creased costs  to  consumers,  accepting  gov- 
ernment monies  (grants  or  direct  subsidies), 
or  self -Initiated  action  by  Industry  (Improv- 
ing the  work  environment  or  Industrywide 
action).  Thus,  while  tax  credits  are  quite 
acceptable,  business  people  are  very  re- 
luctant to  accept  direct  governmental  assist- 
ance to  encourage  investment  In  environ- 
mental protection  programs. 

In  summary,  more  than  two-thirds  of 
these  companies  are  involved  in  anttpOUu- 
tion  efforts.  The  purpose  of  these  activities 
is  to  minimize  future  environmental  degra- 
dation more  than  to  deal  with  the  effects  of 
current  or  past  pollution.  Most  companies 
are  investing  what  the  Fortune  survey  re- 
ferred to  as  "small"  (less  than  4  percent) 
proportions  of  their  budgets  In  pollution 
controls.  Executives  believe  that  the  most 
effective  incentive  for  further  environmental 
Improvement  Is  the  use  of  tax  credits  to  off- 
set pollution  abatement  costs. 
conclusion:  solving  pollutiom  paosLXicB 
IN  akeeican  societt 

This  study  has  documented  that  mining 
and  manufacturing  corporations  in  a  heavy 
Impacted  section  of  the  nation  regard  the 
protection  of  the  environment  as  a  major 
concern  In  business  operations.  Reference 
to  earlier  cross-Industry  and  nationwide  sur- 
veys permitted  rough  comparisons  with  re- 
spect to  the  causes  of  ecological  deteriora- 
tion, the  roles  and  responsibilities  of  busi- 
ness vls-a-vls  government  and  the  private 
citizen  in  environmental  activities,  and  the 
nature  of  pollution  control  programs  in  the 
private  sector.  Changing  societal  values  are 
being  Integrated  into  corporate  environ- 
mental practices  either  as  a  consequence  of 
government  prompting  or  of  the  redefinition 
of  business  self-interest.' 

Concern  for  the  environment  does  not 
necessarily  override  other  important  societal 
and  business  goals.  More  than  75  percent  of 
the  sample,  for  example,  agreed  that  "eco- 
nomic growth  Is  nearly  always  good  for  any 
community"  (see  Table  4).  More  specifically, 
a  similar  proportion  of  the  managers  sup- 
ported the  statements  that  "a  certain 
amount  of  environmental  damage  .  .  .  will 
have  to  be  tolerated  as  a  price  for  economic 
stability"  and  that  "we  cannot  afford  to  let 
policies  claiming  to  promote  environmental 
quality  prevent  the  continued  economic  de- 
velopment of  this  state."  A  Montana  paper 
company  executive  said  pollution  "shotild 
be  controlled  if  It  Is  significant  and  can  be 
economically  handled." 

Industrialists  believe  that  a  balanced  ap- 
proach to  the  development  and  conservation 
of  the  nation's  resources  Is  the  most  respon- 
sible way  to  meet  the  needs  of  US.  society. 
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Most  executive  supported  the  statement  that 
"pollution  is  a  waste,  and  [If  we  can]  put 
It  to  productive  use  we  are  safeguarding  eco- 
nomic development  and  environmental  pro- 
tection." Nearly  90  percent  of  the  executives 
agreed  that  "It  Is  possible  to  have  both  In- 


dustrial   growth 
ment."  A  senior 
pany  said:  "We 
has  been  nmde  i 
hide  emissions 
tor  of  80-90 


and    a    quality    envlron- 

( fflclal  In  a  petroleum  com- 

Ihink  considerable  progress 

reducing  pollution.  iVIe- 

hkve  been  reduced  by  a  fac- 

percjent.  .  .  .  This  progress  In- 


TABLE  4.— ENVIRONMENTAL  ANI I  ECONOMIC  GOALS:  SOLUTIONS  AND  COSTS 


Economic  inwili  it  nuriy  aiwtys  too4  <or  any  community: 

P«rc»nt 

Number .- 

A  c*rtiin  amount  of  tnvironmontil  damage  in  this  State  will  have  to  l>e  tolerated  as  the 
nomic  stability: 

Percent 

Number 

We  cannot  afford  to  let  policies  daimint  to  promote  environmental  quality  prevent  tiie  conti 
nomic  development  ot  this  State; 

Percent 

Number 

Potlution  is  a  waste,  and  to  the  extent  that  we  can  prevent  waste  and  put  it  to  productive  u' 
safeguardini  economic  development  and  environmental  protection: 

Percent 

Number 

It  Is  poniMe  to  have  botli  industrial  growth  and  a  quality  environment : 

Percent 

Number \ 

Scientific  research  and  technological  development  can  solve  environmental  problems: 

Percent 

Number 

American  society  reaUy  doss  not  have  the  option  oi  not  paying  envrionmentai  cosb: 


pric    for  eco- 


Number. 


Note:  N  -  137. 

These  views  are  summarized  in  the  re- 
sponses received  to  the  following  question: 

Which  one  of  the  following  statements  best 
describes  your  attitude  regarding  the  solu- 
tion of  environmental  problems  in  our  soci- 
ety? 

Environmental  problems  can  be 
solved  within  our  present  polit- 
ical-economic system  If  enough 


Percent  N 


people  become  Involved 76.6  105 

Environmental   problems  can   be 
solved      only      if      significant 
changes  are  made  in  our  present 

political-economic  system 16.3 

Environmental  problems  can  be 
solved  only  if  our  present  po- 
litical-economic system  Ls  re- 
placed by  a  radically  different 

system 1.5 

No  re^onse e.  6 
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Over  75  percent  of  the  managers  believe 
that  environmental  problems  can  be  solved 
within  the  existing  political-economic  sys- 
tem. Although  approximately  one-sixth  of 
the  sample  admitted  to  the  need  for  signifi- 
cant change  in  present  Institutions,  no  more 
than  1.5  percent  entertain  the  idea  of  radi- 
cal departures  from  the  status  quo.  A  repre- 
sentative comment  of  the  majority  viewpoint 
was  made  by  a  Utah  manufacturer:  "Envi- 
ronmental protection  is  possible  with  the 
present  economic  structure  and  need  not 
•erloualy  penalize  our  economic  progress." 

The  method  by  which  the  current  system 
can  solve  environmental  problems  Is  through 
science  and  tachnology.  Over  80  percent  of 
the  executives  in  the  four  states  agreed  that 
"scientific  research  and  technological  inno- 
vation can  solve  envimomental  problems" 
(see  Table  4).  A  steel  company  executive 
stated:  "We  have  solved  our  pollution  prob- 
lems In  this  plant;  industry  cannot  do  it  all 
at  once.  Pollution  control  is  not  instant. 
Technology  needs  time."  A  concreta  plant 
manager  indicated  that  "there  must  be  a 
balance  between  existing  conditions  and  the 
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dicates  that  the  natlbn 
prove  the  environment 
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Strongly 
agree 


Agree 


Undecided 


Oisagre  1 


lued  eco- 


we  are 


11.7 

16 


7.3 
10 


21.9 
30 


14.6 
20 

20.0 
37 

29.9 
41 

17.5 
24 


65.7 
90 


62.0 
85 


57.7 
79 


57.7 
79 

60.6 
83 

51.1 
70 

56.2 
77 


7.3 
10 


12.4 
17 


10.2 
14 


8.8 
12 

7.3 
10 

8.8 

12 

8.0 
11 


12. 
17 


16. 
22 


13. 
18 

0. 
1 

7. 
10 

15. 
21 


technology.  Industry  must 
but  should  not  be 
to  cause  economic  hard- 
vein,  a  majority  of  the 
that  economics  and  tech- 
most    neglected    areas    of 
l^owledge    as    opposed    to 
politics,  or  law  (data  not 

elnforces  the  earlier  flnd- 

^ecutlves  believe  environ- 

is  not  caused  by  basic 

as  reflected  in  present  In- 

ll|stead  is  a  consequence  of 

While   this   may   not   be 

environmentalists,    who 

modern    Industrial    state 

reform,  it  is  significant 

of  the  economy  is  con- 

en^ronmental  disruption  and 

70   percent  believe   that 

really  does  not  have  the 

environmental  costo" 


for  200   years  the   private 
economy  has  tried  to  pro- 
services  needed  by  society 
that  seemed  acceptable  to 
,  however,  business  people 
'  to  reexamine  past  prac- 
Industrlal  growth,  for 
to  mean  serving  the  eco- 
soclety    with    the    least 
Since  industries  in 
ain  states  occupy  a  vital 
economy,  it  is  encourag- 
they  are  ready  to  deal  with 


1  OOTNOTES 


wishes  to  express  his  ap- 

Oraduate   School   of   the 

for  its  financial  sup- 


referred  to  Include  the  fol- 

Diamond,  "What  Business 

Environment,"    in    The 

National  Mission  for   the 

by  the  Editors  of  Fortune 

Hai|)er    and    Row    Publishers, 

hereafter  as  the  Fortune 

.  Kefalas   and   Archie  B. 

Envlron^iental  Concern  and  Busi- 

A    Survey,"     Georgia 

January-February) :  2-10;  Wall 


and     Morgan,     Inc., 
Buggie  and  Richard 
tive  and  Equitable 
ulation  (New  York: 
Association,    1972) 


Jvly  26,  197 S 


strongly 

disagree       No  response 


1.5 

2 


1.5 


0.7 

1 

1.5 
2 

0 
0 

0.7 

1 

1.5 
2 

4.4 
6 

0.7 
2 

3.6 

5 

1.5 

2 

1.5 
2 

0.7 

1 

2.2 
3   . 

Street  Journal,  A  Na  Honwide  Survey  of  En- 
vironmental Protect; on    (New   York:    Erdos 

"      ,     1972);     Frederick     D. 

Surman,  Toicard  Effec- 

.''ollution  Control  Reg- 

:   American  Management 

_ , .  lereaf  ter  cited  as  the 
1972  AMA  study;  Hirold  W.  Henry,  Pollu- 
tion Control:  Corporate  Responses  (New 
York:  American  Minagement  Association, 
1974) ,  hereafter  cited  as  the  1974  AMA  study: 
Richard  A.  Hopkinson,  Corporate  Organiza- 
tion for  Pollution  Control  (New  York:  Con- 
ference Board  Record,  Inc.,  1970),  hereafter 
cited  as  the  1970  Coiference  Board  Report; 
and  Leonard  Lund,  Corporate  Organization 
for  Environmental  Pdlicymaking  (New  York: 
The  Conference  BoaM  Record,  Inc.,  1974). 
Also  see  Steven  C.  \7heelrlght,  "Developing 
a  Corporate  Response  to  Pollution  Con- 
trol," European  Busii^ss  39  (Summer  1973) 


64-72;    Keith    Davis 


Strom,  Business,  Socety,  and  Environment. 
2d  ed.  (New  York:  \cGraw-Hill,  1971);  and 
Robert  W.  Ackermar,  The  Social  Challenge 
to  Business  (Cambridge,  Mass.:  Harvard 
University   Press,    19"5).   For   a   recent   dis- 


control  costs,  see  the 
1976  issue  of  Confer- 


cusslon  of  pollution 
articles  In  the  April 
ence  Board  Record. 

-  "Pacing  Up  to  Pollution  Controls,"  Har- 
vard Business  Review  52  (March- April 
1974)  :  26 

Gladwin  Hill,  "In(  lustry  Is  Finally  Clean- 


ing Up  after  Itself. 
October  1976,  Section 


New   York   Times,   17 
E.  p.4. 


'Russell    Train,    "llcology    and    Economy. 
Two  Household  WorU,"  an  address  to  the 


New  York  Chamber 
dustry,    New    York, 
1974. 

■See    John    H.    Shferldan 


187  (13  October  1975; 


ACTIONS  AGAINST 
TIONAL 


Mr.  PERCY.  Mr 
day,  July  17,  the 
major  noncommunist 
agreed  to  take  assertive 
air   piracy, 
leaders  of  Britain. 


and   Robert   L.   Blom- 


of  Conunerce  and  In- 
New   York,    3    October 


Which    Pollu- 


tion Answers  Are  Wiinlng?"  Industry  Week 


,  especially  p.  29.# 


INTERNA- 
TJERRORISM 


President,  on  Mon- 

leaders  of  the  seven 

Industrial  nations 

action  against 

President  Carter   and   the 

<  Canada,  France.  West 


July  26,  1978 


CONGRESSIONAL  RECORD — SENATE 


22843 


Germany,  Italy,  and  Japan  reached  an 
agreement  to  cut  off  commercial  airline 
service  to  or  from  any  country  that  har- 
bors airline  hijackers.  I  applaud  this  ac- 
tion as  a  long-awaited  and  much-needed 
first  step  toward  increased  international 
cooperation  against  hijackers  and  ter- 
rorists of  all  kinds. 

Portimately,  this  coimtry  has  been 
relatively  free  from  internal  incidents 
of  terrorism.  Domestic  measures  to 
counter  this  threat  have  proven  fairly 
effective  so  far.  In  the  case  of  hijackings, 
during  the  5  years  prior  to  1972  there 
was  one  successful  hijacking  attempt 
every  20  days.  Since  initiating  electronic 
searches  of  air  passengers  and  luggage 
5  years  ago,  the  PAA  reports  only  two 
successful  hijackings  in  the  United 
States. 

However,  despite  the  progress  made  in 
this  country,  citizens  of  the  United  States 
continue  to  be  threatened  by  acts  of  in- 
ternational terrorism  when  they  travel 
In  countries  with  less  thorough  security 
measures.  During  the  first  half  of  1977 
there  were  14  attempted  airline  hijack- 
ings in  other  parts  of  the  world,  seven  of 
which  were  successful. 

Between  1968  and  1975,  there  were  330 
incidents  of  international  terrorism 
which  directly  affected  U.S.  citizens, 
corporations,  or  institutions,  including 
59  kidnappings,  136  bombings,  and  15 
assassinations. 

We  have  also  witnessed  during  the  past 
few  years  an  increasing  degree  of  coop- 
eration among  international  terrorist 
groups.  Palestinians,  members  "of  the 
Japanese  Red  Army,  and  West  German 
urban  guerrillas  have  trained  side  by 
side  in  camps  in  the  Middle  East.  The 
situation  is  aggravated  by  countries 
which  harbor  and  aid  terrorist  groups. 

The  appropriate  response  to  this  threat 
seems  to  be  a  response  in  kind — a  band- 
ing together  of  peace-loving  nations  to 
take  action  which  will  show  that  we  will 
not  condone  violent  political  coercion  by 
small  groups  of  terrorists.  Monday's 
agreement  in  Bonn  can  be  more  mean- 
ingful if  it  is  followed  by  a  sincere  ef- 
fort by  the  seven  nations  to  join  a  mu- 
tual campaign  against  international 
terrorism. 

S.  2236,  an  act  to  combat  interna- 
tional terrorism,  was  reported  out  of  the 
Governmental  Affairs  Committee  on  May 
15,  1978.  This  bUl  urges  the  President  to 
place  a  high  priority  on  international 
agreements  such  as  the  one  reached  on 
Monday.  This  legislation  would  also  pro- 
mote technical  assistance  in  aviation  se- 
curity to  foreign  governments  by  the 
United  States,  and  would  allow  strong 
unilateral  U.S.  action  against  countries 
which  support  terrorist  activities.  I  am 
hopeful  that  this  bill  will  become  law,  as 
it  represents  a  significant  contribution 
on  our  part  to  the  fight  against  inter- 
national terrorism. 

Mr.  President,  I  ask  imanimous  con- 
sent to  include  in  the  Record  an  article 
from  the  Washington  Post  in  which  the 
text  of  the  Bonn  agreement  against  hi- 
jacking is  printed. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(From  the  Washington  Post,  July  18.  1978) 

HUACK   Agreement — ^Move   To   Coiuat  Aa 

PniACY  Is  Viewed  as  Toughest  Yet 

(By  Michael  Oetler) 

Bonn.— An  unprecedented  antiterrorism 
agreement  that  would  cut  off  commercial  air- 
line service  to  or  from  any  country  that  har- 
bors airplane  hijackers  was  agreed  on  here 
yesterday  by  the  seven  major  noncommunist 
industrial  nations. 

Although  the  hastily  developed  accord 
raises  many  unanswered  questions  and  has 
several  potential  loopholes,  the  Immediate 
reaction  of  airline  speclaUsts  was  that  the 
new  accord  was  by  far  the  toughest  stand 
ever  taken  in  this  field. 

Officials  here  said  It  was  the  first  time  that 
such  a  powerful  group  of  governments — that 
together  virtually  dominate  commercial  air 
travel  and  the  alroorts  used  to  connect  with 
international  flights — had  acted  together  to 
try  to  combat  air  piracy. 

The  accord,  if  it  works,  would  go  well  be- 
yond various  U.N.  conventions  that  condenm 
hijacking  but  carry  no  penalties  or  binding 
pledges  of  action.  It  would  also  be  in  line 
with  longstanding  boycott  demands  of  the 
International  Airline  Pilots  Association. 

The  agreement  among  the  leaders  of  Brit- 
ain. Canada,  France,  West  Germany,  Italy, 
Japan  and  the  United  States  was  announced 
at  the  close  of  a  two-day  economic  summit 
meeting  here. 

"The  heads  of  state  and  government,"  the 
brief  statement  says,  "concerned  over  ter- 
rorism and  hostage  taking,  declare  that  their 
govemmente  will  intensify  their  conunon  un- 
dertaking to  fight  international  terrorism. 

"In  cases  in  which  a  country  refuses  to  ex- 
tradite or  legally  prosecute  airplane  hijackers 
and/or  to  give  back  such  airplanes,  the  heads 
of  state  and  government  are  unanimously 
agreed  through  their  governments  to  take 
immediate  action  to  cease  all  flights  to  that 
country. 

"At  the  same  time,  their  governments  will 
implement  steps  to  ban  incoming  flights 
from  that  country  as  well  as  flights  by  air- 
lines of  that  country  flying  from  any  other 
country." 

The  signers  said  they  would  also  urge  other 
governments  to  Join  them  In  this  commit- 
ment. 

The  unanswered  questions  about  the  ac- 
cord's effectlvenes3  are  technical  and  political. 

How  long,  for  example,  will  the  seven  na- 
tions wait  before  they  Jointly  decide  that  a 
country  has  refused  to  extradite  or  legaUy 
prosecute  a  hijacker?  How  will  they  coordi- 
nate their  decisions  and  what  happens  if  a 
radically  oriented  country  agrees  to  prosecute 
hijackers  and  then  gives  them  a  little  more 
than  a  slap  on  the  wrist? 

In  addition,  the  use  of  the  "and/or"  termi- 
nology raises  questions  whether  the  countries 
would  act  if  the  plane  Is  returned,  even 
though  a  country  harbors  the  hijackers. 

Politically,  there  are  doubts  among  diplo- 
mats that  France,  for  example,  would  join 
in  economic  action  against  ite  former  colony 
Algeria,  or  that  others  with  oil  connections 
to  Libya  would  take  action  against  that 
country.  These  countries,  along  with  Iraq 
and  South  Yemen,  are  major  targete  of  the 
antihljack  measure,  although  no  covmtrles 
were  named. 

Officials  here  had  no  immediate  answers 
for  the  technical  questions.  U.S.  officials  told 
reporters  that  the  leaders  at  the  summit  here 
are  expected  to  go  back  to  their  respective 
governmenta  to  figure  out  what  needs  to  be 
done  to  carry  out  these  pledges. 

Nevertheless,  an  experienced  European  air- 
line specialist  said.  "Just  the  fact  that  these 
countries  have  openly  identified  themselves 
as  Intent  on  doing  this  is  of  major  impor- 
tance." 

Inclusion  of  the  antihljack  measure  at  the 
economic  summit  was  unexpected.  The  mat- 
ter, according  to  U.S.  officials,  was  first  raised 
informally  by  Japanese  Prime  Minister  Takeo 
Fukuda    and    then    pursued    In    detail    by 


Canadian  Prime  Minister  Pierre  ElUott  Tnx- 
deau  to  the  point  where  a  document  was 
developed  in  the  course  of  the  short  meeting. 


THE  COSTS  OF  FEDERAL  REGULA- 
TION: CATERPILLAR  TRACTOR 
CO.  CITES  BURDEN 

Mr.  PERCY.  Mr.  President,  the  Cater- 
pillar Tractor  Co.  has  just  completed  a 
study  of  the  effects  of  Federal  regulation. 
The  firm  found  that  it  spent  an  esti- 
mated $67.6  million  in  1976  to  comply 
with  regulations. 

This  is  a  startlingly  high  figure — it  is 
almost  one-fourth  as  much  as  the  firm 
spends  to  buy  rough  steel.  Caterpillar's 
study  dramatizes  the  urgency  of  the  need 
to  reform  Federal  regulation. 

I  wish  to  commend  Caterpillar  for  its 
initiative  in  preparing  this  important 
study.  It  has  added  measurably  to  the 
hard  facts  upon  which  we  can  rely.  I 
urge  other  firms  to  undertake  similar 
analyses  of  their  own  regulatory  costs. 

Because  of  the  contribution  which  the 
Caterpillar  study  makes  to  regulatory  re- 
form, I  ask  unanimous  consent  that  the 
findings  and  observations  section  of  the 
study  may  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Caterpillar  study:  Findings  and 
Observations 

The  cost  to  Caterpillar,  during  1976,  of 
complying  with  U.S.  government  regulation 
iz  estimated  at  867.6  million.  Including: 

Million 
Administrative  and  operating  costa..     $21.5 

Capital  costs .' 22.0 

Product   costs... 24.1 

A  breakdown  of  these  costs  follows: 
Regulatory  costs  for  1976:  Caterpillar  Tractor 
Co.  (1/jS.  Regulation  Only) 

Total  costs 
due  to 
Agency  or  department:  regulations 

Environmental        Protection 

Agency    (•)   •32,168.709 

Occupational  Health  &  Safety 

Administration (••)     31.090,895 

Equal    Employment    Oppor- 
tunity     and      Affirmative 

Action 1.198.334 

Federal    Trade    Conunlssion 

and  Department  of  Justice  821,973 
Department    of    Transporta- 
tion  768.164 

Interstate    Commerce    Com- 
mission   306.635 

Department  of  Defense 269,841 

Department  of  Commerce 220,740 

Department  of  Treasury 197,  787 

Civil  Aeronautics  Board 150,243 

Department  of  Labor 91,618 

Securities  &  Exchange  Com- 
mission     84,891 

Department  of  the  Interior..  74, 356 

National     Labor      Relations 

Board 41,627 

Federal         Communications 

Commission 32.M3 

Federal   Energy  Administra- 
tion  .-  19.986 

Federal   Power  Commission.  13,751 

Consumers    Product    Safety 

Commission   10,301 

All  Others 52.554 

Total    — .         $67,605,348 

( • )  Of  which  $10558.709  is  AdmlnlstraUve/ 
Operating  cost;  $21300.000  Capital  cost;  and 
$110,000  Product  cost. 

(••)  Of  which  $6,936,445  U  Administra- 
tive/Operating cost;  $167,450  Capital  coat; 
and  $23,987,000  Product  coat. 
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Of  the  967.6  million  cost,  it  may  be  seen 
that  over  90  percent  resulted  from  regula- 
tions Imposed  by  two  agencies  (EPA  and 
OSHA)  which  didn't  exist  prior  to  1970. 

Comparisons  with  corporate  goals  provide 
a  degree  of  perspective  on  these  statistics. 
(The  comparisons  do  not  Imply  that  produc- 
tive investment  In  the  company  was  de- 
creased because  of  the  $67.6  million  expendi- 
ture to  meet  government  regulation.)  Com- 
paring the  967.6  mUllon  to  other  costs,  in  1976 
Caterpillar: 

Expended  almost  one-fourth  as  much  on 
government  regulatlbn  as  for  the  purchase  of 
rough  steel. 

Expended  almost  as  much  on  government 
regulation  as  for  worldwide  energy  needs. 

Expended  more  for  government  regulation 
than  for  Social  Security :  and  about  the  same 
on  government  regulation  as  on  all  medical 
benefits  in  the  U.S. 

Expended  more  than  one-third  as  much  for 
government  regulation  as  the  company  paid 
in  UJS.  federal  income  taxes. 

Expended  half  as  much  on  government 
regulation  as  for  dividends  paid  to  share- 
holders. 

International  trade  is  extremely  important 
to  the  nation  as  well  as  Caterpillar.  Though 
we  lack  adequate  comparative  data  about 
Impact  of  regulatory  costs  on  non-U.S.  com- 
petitors, there  is  reason  to  believe  Caterpil- 
lar's cost  of  regulation  Is  higher  than  non- 
U.S.  competitors.  Thus  the  cost  of  regulation 
could  impair  our  ability  to  sell  products 
abroad. 

There  Is  currently  much  concern  that  the 
U.S.  is  losing  some  international  competitive 
advantage  because  of  reduced  corporate  ex- 
penditxires  on  research  and  engineering.  Yet 
a  rising  share  of  the  U.S.  technology  effort  Is 
going  Into  compliance  with  government  reg- 
ulaUon.  Thus,  regulation  could  siphon  off 
funds  and  skiUs  needed  to  maintain  U.S. 
technical  competitiveness. 

Obviously.  Caterpillar  as  a  company  does 
not  absorb  all  regulatory  costs.  Most  of  these 
coste  are  passed  on  to  users  of  our  products 
and  ultimately  to  the  consumer  in  many 
forms.  Higher  utility  bills  and  higher  costs 
of  highway  construction  are  two  examples. 
The  objective,  however,  is  not  to  reduce  regu- 
latory costs  indiscriminately.  It  is  rather  to 
esUblish,  through  study  and  analysis,  a  fac- 
tual basis  for  eliminating  unnecessary  regu- 
lation and  improving  the  administration  of 
necessary  regulatory  programs. 


PLANNING  FOR  A  UNITED  NATIONS 
ALTERNATE  ENERGY  CONFERENCE 

,o^««?^^-  ^  President,  on  April 
18,  1978.  Senator  McGovern  and  I  sent 
a  letter  to  the  Congressional  Research 
Service  requesting  that  it  examine  the 
advisability  of  convening  a  United  Na- 
tions Conference  on  Alternate  Energy 
Sources  and  establishing  a  new  Interna- 
tional Alternate  Energy  Commission. 
This  request  stemmed  from  the  introduc- 
tion of  Concurrent  Resolution  62  by  Sen- 
ator Hubert  Humphrey,  later  reintro- 
duced by  Senator  McGovern  as  Concur- 
rent Resolution  71. 

The  Initial  paper  done  for  us  by  CRS 
provided  an  analysis  of  why  a  confer- 
ence would  be  an  effective  means  of 
launching  a  new  international  commis- 
sion. The  paper  also  forcefully  brought 
out  the  need  for  this  country  to  under- 
take a  serious  effort  to  utUlze  alternative 
f^^IP  sources  in  order  to  demonstrate 
to  Third  World  nations  our  own  commit- 
ment to  these  energy  sources. 

However,  since  we  wrote  this  letter  and 
received  CRS'  report,  events  have  moved 
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quickly.  The  XJhited  Nations  Economic 
and  Social  Coiincil  decides  this  month 
whether  to  accept  a  proposal  for  such  a 
conference  doni  at  its  request  by  Secre- 
tary-General Kurt  Waldheim's  office. 
The  State  Department  has  already 
agreed  to  support  and  push  for  the  ac- 
ceptance of  thelWaldheim  proposal. 

As  a  result  lof  these  developments. 
Senator  McGovIern  and  I  decided  that 
CRS  should  turti  quickly  to  the  specific 
issues  involvedjin  organizing  this  con- 
ference. ThereAre,  we  wrote  a  second 
letter  requesting  that  CRS  examine 
among  other  itejns,  what  the  actual  pre- 
paratory process  for  this  conference  and 
commission  shoiild  entail,  how  the  con- 
ference should  be  structured,  what  the 
specific  focus  sMould  be,  where  it  should 
take  place,  and  Aow  long  it  should  take. 

Senator  McGovern  and  I  believe  that 
the  final  paper  CRS  produces  could  be 
extremely  helpful  to  all  those  concerned 
with  planning  tt^is  conference.  The  paper 
could  be  disseminated  widely  and  used 
as  a  means  to  g^t  concrete  preparations 
underway.  j 

The  developed  and  developing  nations 
need  to  sit  dowi  together  and  seriously 
discuss  the  womd  energy  problem  and 
the  ability  of  alternative  energy  sources 
to  help  solve  thii  problem.  This  proposed 
United  Nations  Conference  would  provide 
an  appropriate  fonmi  to  hold  this  dis- 
cussion. Therefore,  Senator  McGovern 
and  I  are  deteniined  to  do  what  we  can 
to  assure  that  this  conference  takes  place. 

Mr.  President.ll  ask  that  excerpts  from 
the  CRS  paper  on  the  United  Nations 
Alternate  Energ^r  Conference  and  Com- 
mission and  tha  two  letters  to  CRS  be 
printed  in  the  Record. 

There  being  po  objection,  the  ma- 
terial was  order  sd  to  be  printed  in  the 
Record,  as  follow  rs: 

U.S.  Senate, 
Washin  jton,  D.C.,  April  18, 1978. 

Dr.  OiLBEBT  OlTDE, 

Director,    CongreiHonal    Research    Service, 
Library  of  Cofgress.  Washington.  D.C. 

Dear  On,:  Senator  Humphrey,  In  one  of 
his  last  official  adts  as  Senator,  introduced 
Concurrent  Resoimtlon  62  (recently  rein- 
troduced by  the  Undersigned  as  Concurrent 
Resolution  71)  requesting  the  United  Na- 
tions to  convene  k  World  Alternate  Energy 
Conference  in  1989.  The  goal  of  this  confer- 
ence, as  expressed!  in  the  Resolution,  would 
be  the  establishnkent  of  an  International 
Alternate  Energy  i  Commission  comparable 
to  the  Internatloimi  Atomic  Energy  Agency. 

Since  the  Arab  bil  embargo  and  the  sub- 
sequent five-fold  Increase  in  oil  prices,  many 
developing  natioijs,  unable  to  pay  these 
prices,  have  had  t<J  forego  their  development 
aspirations.  Thotn  developing  countries 
which  have  contifaued  to  Import  oil  have 
done  so  at  the  risk  of  International  bank- 
ruptcy as  their  debts  to  international  lend- 
ing Institutions  harve  mounted  precipitously. 

The  United  Nations  General  Assembly  has 
discussed  on  Innuiierable  occasions  ways  in 
which  nations  cai  be  relieved  of  the  high 
oil  price  burden,  jone  possible  means  sug- 
gested by  the  Oeaeral  Assembly  is  the  es- 
tablishment of  am  International  Energy  In- 
stitute. The  Secretary  General,  Kurt  Wald- 
heim,  was  delegaied  the  responsibility  of 
proposing  specific  functions  for  such  an  or- 
ganisation. He  recpmmended  that  it: 

Monitor  resources. 

Analyse  and  exchange  information  on  al- 
ternative energy  sources. 

Advance  global  planning  to  avoid  short- 
ages in  the  future. 
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Promote  cooperatDn  between  those  who 
have  financial  and  technological  resources 
and  those  who  do  noi . 

Orient  research  aijd  development  towards 
meeting  the  requiretnents  of  widely  differ- 
ing situations. 

Assist  in  the  transfer  and  adaptation  of 
energy  technology. 

Encourage  developtnent  of  indigenous  or 
regional  energy  capafcities. 
Train  personnel. 

Unfortunately,  lit  le  visible  progress  to- 
ward implementation  of  this  idea  has  oc- 
curred. Moreover,  wt  lie  the  United  Nations 
has  held  very  sucdessful  Conferences  on 
Pood  and  the  Environment,  and  is  now  pre- 
paring for  a  Conference  on  Science  and 
Technology  Transfer.jlt  has  not  yet  convened 
a  major  conference  focusing  on  global  en- 
ergy problems. 

We  believe  that  siuch  a  conference,  fol- 
lowed by  the  establishment  of  an  Interna- 
tiona: Energy  Comnijsslon.  could  have  sub- 
stantial benefits  tot  both  the  developing 
and  the  developed  ^orld.  There  does  not 
appear,  however,  to  be  sufficient  momentum 
at  this  time  to  begin  substantive  planning 
for  either  a  confererce  or  an  International 
Commission.  We  are  hopeful  that  the  in- 
troduction of  Senate  r  Humphrev's  Resolu- 
tion could  provide  tt  e  necessary  catalyst  to 
begin  generating  moi  nentum  to  move  these 
Ideas  into  the  planning  stages. 

Planning  for  such  b  conference  and  com- 
mission requires  a  rreat  deal  of  thought 
We  believe  that  the  3oneresslonal  Research 
Service  can  contribu  ;e  many  helpful  Ideas 
We  would  Hire  CRS  to  prepare  a  concept 
paoer  on  the  Idea  of  u  UN  energy  conference 
and  commission. 

With  resnert  to  ths  idea  of  a  Conference 
on  Alternate  Energy  Sources,  we  would  like 
CRS  to: 

Examine  the  conce  )t  proposed  in  Senator 
Humphrey's  Resolution,  and  analyse  whether 
such  a  conference  w<4uld  be  worth  holding. 
Examine  past  United  Nations  Conference 
to  determine  the  m<  st  appropriate  format 
for  this  conference. 

Determine  wavs  in  which  the  support  of 
LDC  leaders  for  thin  conference  could  be 
enlisted. 

Determine  which  International  and  for- 
eign agencies  might  srovlde  valuable  plan- 
ning assistance  for  this  conference. 

Determine  what.  If  anvthlnc,  the  U.S. 
Concress  could  do  to  assist  In  the  planning 
for  this  conference. 

Determine  the  best  process  and  mech- 
anlim  by  which  American  public  support 
could  be  assured  for   ;hls  conference. 

With  respect  to  the  idea  of  an  Interna- 
tional Energy  Commission,  we  would  like 
CBS  to: 

Examine  past  UN  preliminary  proposals 
for  an  International  Energy  Institute,  pay- 
ing particular  attent  on  to  ways  in  which 
the  emphasis  on  renewable  energy  technol- 
ogy can  be  strengthei  ed. 

Suggest  ways  in  \rhlch  the  support  of 
LDCs  can  be  generated  to  push  these  UN 
proposals  out  of  the  preliminary  planning 
staees. 

Suetpest  ways  in  which  the  Congress  and 
the  relevant  departments  and  agencies  of 
the  Federal  government  may  assist  the 
United  Nations  in  th«  development  of  these 
proposals. 

In  addition  to  the  Vork  done  by  CRS,  we 
hope  there  might  be  an  opportunity  to  use 
outside  consultants  uijder  CRS  guidance,  es- 
pecially in  connection  with  a  possible  CRS 
workshop  following  tie  completion  of  the 
concept  paper. 

In  carrying  out  this  project,  we  should 
like  to  continue  wor]:lng  with  the  Energy 
section  and  the  Natrral  Resources  section 
of  the  Environment  tnd  Natural  Resources 


Division.   Preliminary 


discussions  have   al- 


ready taken  place  with  Dr.  Frances  Gulick 
and  Dr.  Dtnia  Little. 
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We  appreciate  your  assistance  and  cooper- 
ation. 

Sincerely, 

Chasles  H.   Pebct, 

U.S.  Senator. 
Oeobce  McGovern, 

U.S.  Senator. 

U.S.  Senate, 
Washington,  D.C,  June  21, 1978.  ^ 
Ut.  Gilbert  Gude, 

Director,    Congressional    Research    Service. 
Library  of  Congress,  Washington,  D.C. 

Dear  Gn-:  On  April  18,  1978  we  requested 
that  the  Congressional  Research  Service  ex- 
amine the  advisability  of  holding  a  United 
Nations  Conference  on  Alternate  Energy 
Sources  and  establishing  a  new  Internation- 
al Alternate  Energy  Commission.  We  also 
asked  CRS  to  suggest  means  by  which  suf- 
ficient momentum  could  be  generated  in 
developing  nations  and  in  this  country  to 
bring  these  ideas  to  fruition  and  how  the 
actual  planning  process  could  be  imple- 
mented. This  request  stemmed  from  the 
introduction  of  Concurrent  Resolution  62 
by  Senator  Humphrey  (reintroduced  by  the 
undersigned  as  Concurrent  Resolution  71) 
urging  the  United  Nations  to  convene  a 
World  Alternate  Energy  Conference  in  1980. 

We  commend  Dr.  Oullck  for  her  useful 
analysis  of  why  such  a  conference  and  new 
International  commission  are  both  advisable 
and  necessary.  In  addition.  Dr.  Gulick  force- 
fully brought  out  the  importance  of  a  com- 
prehensive domestic  effort  to  utilize  renew- 
able energy  technology  as  the  best  means 
of  enlisting  Third  World  support  and  en- 
thusiasm for  this  conference. 

However,  the  CRS  concept  paper  failed  to 
address  some  of  our  other  questions.  We 
understand  Dr.  Gulick's  feeling  that  the  de- 
velopment and  refinement  of  conference 
plans  should  not  be  addressed  before  the 
broader  Issues  are  examined.  Nonetheless, 
we  believe  that  the  specific  questions  con- 
cerning the  preparation  and  structure  of  the 
conference  and  conunlssion  should  not  be 
postponed.  Therefore,  we  would  like  CRS 
to  examine  the  other  topics  listed  in  our 
April  18  letter. 

In  examining  these  other  topics,  it  might 
be  useful  for  CRS  to  pay  attention  to  the 
following  questions: 

(1)  What  should  the  actual  preparatory 
process  entail?  Should  panels  of  known  ex- 
perts be  convened  as  a  first  step?  If  so.  what 
topics  should  they  examine  and  what  factors 
should  they  take  Into  account  In  arriving  at 
their  conclusions? 

(2)  How  could  the  findings  of  these  panels 
be  most  effectively  utilized  for  this  con- 
ference? 

(3)  Should  the  "National  Paper"  concept 
now  being  used  for  the  forthcoming  United 
Nations  Conference  on  Science  and  Tech- 
nology for  Development  be  used  again  for 
this  conference?  If  so.  what  should  these 
papers  Include  and  who  should  be  responsi- 
ble for  producing  them? 

(4)  How  can  non-governmental  organiza- 
tions (e.g.  The  International  Solar  Energy 
Society)  be  most  effectively  used? 

(5)  Would  regional  Intergovernmental 
meetings  be  necessary  as  a  prelude  to  this 
conference? 

(6)  Does  the  United  Nations  system  pres- 
ently have  the  capabilities  and  staff  to  pre- 
pare for  this  conference  or  would  additional 
staff  need  to  be  hired? 

(7)  How  should  the  actual  conference  be 
structured,  where  should  it  be  held,  and  how 
many  days  should  it  take? 

(8)  Other  than  through  the  creation  of 
an  International  Alternate  Energy  Commis- 
sion, what  methods  can  be  devised  to  assure 
that  the  technical  Information  gathered  and 
the  policy  decisions  made  at  the  Conference 
win  have  a  lasting  effect  on  the  energy  paths 
chosen  by  the  participating  nations? 


It  was  determined,  during  discussions  on 
this  project  between  CRS  staff  and  Ms. 
Sandra  tfasur  of  my  staff,  that  John  Jlmison 
would  be  the  coordinator  of  this  project.  The 
possibility  of  CRS  contracting  out  to  Mr. 
Robert  Blum  to  do  part  of  the  work  on  this 
project  was  also  discussed.  It  is  my  hope  that 
Mr.  Jlmison  wUl  continue  as  coordinator  of 
this  project  and  that  Mr.  Blum's  vast  expe- 
rience and  expertise  can  also  be  effectively 
utilized  by  CRS. 

Thank  you  very  much  for  your  cooperation 
and  assistance. 


Sincerely, 


Charles  H.  Percy, 

U.S.  Senator. 

George  McGovern, 

U.S.  Senator. 


Excerpts  From  a  CRS  Report  on  a  U.N.  Con- 
ference ON  Alternate  Enerct  and  an  In- 
ternational Alternate  Energy  Commis- 
sion 

Examine  the  concept  proposed  in  the  Res- 
olution, and  analyze  whether  such  a  confer- 
ence would  be  worth  holding,  and/or  an 
International  Alternate  Energy  Commission 
should  be  established. 

The  primary  conceptual  goals  of  the  reso- 
lution are  clearly  stated: 

The  United  States  should  encourage  the 
United  Nations  to  hold  a  World  Alternate 
Energy  Conterence  In  1980  to  consider  ways 
to  meet  the  world's  energy  needs  through  the 
development  and  use  of  alternate  energy 
sources. 

The  goal  of  the  Conference  should  be  the 
establishment,  under  the  auspices  of  the 
United  Nations,  of  an  International  Alter- 
nate Energy  Commission,  comparable  to  the 
International  Atomic  Energy  Agency,  which 
would  encourage  the  worldwide  use  of  alter- 
nate energy  sources  by  assisting  In  the  dis- 
semination of  information  and  by  other  ap- 
propriate means 

The  first  issue  posed  is  perhaps  crucial  to 
the  others:  should  a  separate  World  Con- 
ference on  Alternative  Energy  be  encouraged 
at  all? 

A  U.S.  Conference  on  Science  and  Technol- 
ogy for  Development  is  already  formally  en- 
dorsed and  scheduled  to  be  held  August 
1979.  a  conference  which  Includes  the  topic 
of  energy  on  its  agenda.  Preparatory  work  1e 
well  under  way.  including  inventories  of  re- 
sources in  each  of  the  participating  coun- 
tries. Since  attention  will  be  given  In  this 
conference  to  alternative  energy  strategies. 
Congress  may  wish  to  use  this  forum.  Includ- 
ing the  preparatory  exchanges  of  information 
and  ideas,  to  sound  out  the  degree  of  Interest 
on  the  part  of  other  countries  In  a  separate 
conference  such  as  Is  proposed  In  the  subject 
resolution. 

Second,  the  U.S.  and  Its  allies  and  the 
LDC's  recently  concluded  an  extended  series 
of  confrontations  in  the  forum  of  the  Con- 
ference on  International  Cooperation 
(CTEC),  which  included  discussions  on  en- 
ergy held  in  Paris  ovei  a  period  of  two  years. 
The  discussions,  often  acrimonious,  produced 
a  residue  of  ill  will  not  easily  dispelled, 
which  any  future  conference  Involving  the 
LDC's  and  energy  would  Inherit  as  remem- 
bered history,  imless  a  major  turn  of  North- 
South  Relations  occurs  between  1978  and  the 
convening  of  such  a  conference. 

Third,  the  United  States  has  by  no  means 
resolved  what  Is  at  best  an  ambivalent  policy 
position  regarding  the  role  and  deployment 
of  alternative  energy  sources  within  Its  own 
economy.  Until  this  ambivalence  Is  resolved. 
U.S.  Initiatives  encouraging  other  nations  to 
use  alternate  energies  could  be  viewed  with 
suspicion  or  could  otherwise  negatively  In- 
fiuence  U.S.  foreign  economic  and  other  for- 
eign assistance  policies. 

On  the  other  hand,  assuming  the  desir- 
ability of  creating  an  International  Alternate 
Energy  Commission,  a  case  can  well  be  made 
that  launching  It  at  a  world  conference 
would  give  every  nation  and  group  of  nations 


a  full  and  public  opportunity  to  present  facts, 
central  interests,  and  organizational  prefer- 
ences. This  would  presumably  create  soma 
additional  trust  and  participation  with  re- 
spect to  the  eventual  works  of  such  com- 
mission. Further,  a  conference  would  serve 
as  a  world  forum  and  attention  magnet  for 
the  concepts  of  alternative  energy. 

It  should  be  remembered  that  the  con- 
ference was  not  Intended  to  be  an  end  and 
in  itself;  rather  it  was  to  serve  as  the  means 
by  which  a  new  International  Alternate  En- 
ergy Commission  would  be  established,  a 
goal  which  could  be  pursued  in  other  forums 
and  by  other  means. 

The  key  concept  to  be  examined,  therefore, 
would  seem  to  be  whether  creation  of  a  new 
Intemationai  agency  IS  the  most  appropriate 
or  effective  way  to  encourage  and  further 
the  use  of  alternate  energy  sources. 

The  resolution  language  invokes  the  argu- 
ment that : 

|N|o  international  agency  presently  exists 
which  assists  countries  to  exchange  Informa- 
tion and  technical  assistance  concerning  en- 
ergy-related problems,  which  disseminates 
information  relating  to  alternate  energy 
sources,  or  which  promotes  the  use  of  alter- 
nate energy  soiirces: 

In  point  of  fact,  there  are  several  interna- 
tional agencies  which  are  currently  engaged 
In  assisting  countries  to  exchange  informa- 
tion and  technical  assistance,  to  provide 
capital  and  otherwise  to  promote  the  use  of 
alternate  energy  sources,  as  a  perhaps 
limited  but  expandable  part  of  their  respec- 
tive missions.  Among  them  are  the  Interna- 
tional Energy  Agency  (lEA).  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment (IBRD),  and  the  International  De- 
velopment Association  (IDA). 

Congress  recently  authorized  and  reqtiired 
the  U.S.  foreign  assistance  agency  (Agency 
for  International  Development)  to  give  in- 
creased attention  and  support  to  "appro- 
priate" technologies.  Including  related  alter- 
native energy  sources. 

Any,  or  aU  of  these  assistance  agencies 
could  serve  as  the  institutional  channel  for 
much  stronger  and  more  effective  programs 
promoting  accelerated  use  of  energy  alterna- 
tive to  fossil  fuels  and  nuclear  power. 

These  existing  organizational  options  not- 
withstanding, a  substantial  case  exists  for 
establishing  an  entirely  new  international 
agency  devoted  to  the  purpose  of  promoting, 
developing,  and  expanding  the  use  of  al- 
ternate fuels. 

Although  the  missions  of  these  existing 
international  organizations  could  be  ex- 
panded to  Include  promotion  of  alternate 
fuels,  the  orientation  of  their  assistance  pro- 
grams up  to  now  have  been  strongly  aligned 
with  large  and  capital  intensive  industrial 
and  power  producing  projects  and  with  eco- 
nomic programs  designed  to  rely  increasingly 
on  fossl'.  and  nuclear  fuels,  fuels  wblcta  are 
very  unevenly  distributed  geographically  and 
are  owned  and  controlled  by  comparatively 
few  of  the  nations  of  ihe  world.  AddltlonaUy, 
they  all  contribute  in  varying  degrees  to 
increasingly  pollution  of  the  air,  water  and 
the  crop  carrying  capacity  of  the  land. 

In  contrast,  alternate  energy  sources  In- 
tended to  be  promoted  under  the  terms  of 
the  subject  resolution — the  sun,  the  wind, 
the  natural  processes  of  photosynthesis,  and 
the  tides  and  temperatures  of  the  oceans  and 
the  seas — are  less  subject  to  national  owner- 
ship and  control.  They  appear  relatively 
benign,  nonpollutlng,  more  evenly  accessi- 
ble to  most  of  the  nations  of  the  wox-ld.  are 
most  efficient  when  decentraUy  deployed, 
used  close  to  the  energy  consumption  point. 

The  effective  promotion  and  spread  of  the 
use  of  these  particular  fuels  thus  provides 
umque  opportunities  for  more  eqtiltable  and 
diversified  distribution  of  alternative  forms 
of  energy  and  power.  Depending  on  how  the 
technologies  and  industrial  capability  to 
produce  the  equipment  enabling  thalr  iiM 
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It  nutnagcd  «nd  deployed,  the  promotion  of 
expanded  uae  of  theee  fuel*  may  also  bring 
about  a  more  equal  and  dlvenlfled  distribu- 
tion of  political  and  strategic  power  as  well. 
The  International  availability  and  the  es- 
sentially non-polltlcal  nature  of  these  fuels 
serve  to  provide  a  quite  suhstantlal  case  for 
the  creation  of  some  wholly  new  Interna- 
tional Institutional  focus  and  framework 
within  which  Interiatlonal  public  policies 
and  programs  can  be  Jointly  developed  for 
their  promotion  and  diffusion.  They  arguably 
offer  the  U.S.  and  the  rest  of  the  world  a 
timely  opportunity  for  fresh  and  even  bold 
new  energy  strategies  for  peace. 


THE  NUCLEAR  WASTE  MANAGE- 
MENT ACT  OP  1978 

Mr.  PERCY.  Mr.  President,  yesterday 
I  Introduced  legislation  to  establish  a 
national  policy  on  nuclear  waste  man- 
agement, S.  3343.  This  legislation  is  being 
considered  at  hearings  Tuesday  through 
Thursday  of  this  week  before  the  Energy, 
Nuclear  Proliferation,  and  Federal  Serv- 
ices Subcommittee  of  Governmental 
ASalrs. 

I  wish  to  thank  Senator  Glenn,  chair- 
man of  the  subcommittee,  for  his  excel- 
lent work  in  arranging  these  hearings.  I 
also  wish  to  thank  Senators  Mathias  and 
Javits  for  their  support.  I  owe  a  special 
debt  to  Senator  Mathias,  who  has  pio- 
neered in  the  area  of  nuclear  waste  dis- 
posal with  his  own  legislation,  S.  63.  I 
am  confident  that  Governmental  Affairs 
can  report  out  nuclear  waste  legislation 
this  session  based  on  the  common  efforts 
of  those  members  Interested  in  the  topic. 

Mr.  President,  a  number  of  individ- 
uals in  the.  Senate  and  the  House,  in 
the  Federal  Government,  in  Industry  and 
environmental  groups,  and  elsewhere 
have  contributed  immeasurably  to  the 
preparation  of  my  legislation.  Of  course, 
they  do  not  all  necessarily  endorse  this 
legislation.  But  I  want  to  express  my 
heartfelt  thanks  for  their  efforts  on  my 
behalf.  I  ask  unanimous  consent  that  a 
list  of  these  individuals  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BENATE   AND    HOUSE   STAFF 

Leonard  Weiss,  Subcommittee  on  Energy. 
Nuclear  Proliferation,  and  Federal  Services. 

Sandy  Spector,  Subcommittee  on  Energy, 
Nuclear  Proliferation,  and  Federal  Services. 

Donna  Lavlgne.  Subcommittee  on  Energy. 
Nuclear  Proliferation,  and  Federal  Services. 

Kent  Stelnkamp,  Senator  Mathias. 

Joe  DlOenova,  Senator  Mathias. 

Oene  Rouleau,  Senator  Mathias.         ^ 

Scott  Sklar.  Senator  JavlU. 

Allen  Bennett.  Senator  Javits. 

Fred  Davis,  Representative  Corcoran. 

Carl  Behrens.  Congressional  Research 
Service. 

Warren  Donnelley,  Congressional  Research 
Service. 

Dan  Murray,  Office  of  Legislative  Counsel. 
federal  officials 

William  Bishop,  Assistant  Director  for  Nu- 
clear Waste  Management.  NRC. 

Dr.  John  Deutch,  Director  of  Energy  Re- 
search, DOE. 

Mr.  Roger  LeOassle,  Nuclear  Waste  Task 
Force,  DOE. 

Mr.  William  Romatowskl,  Office  of  Nuclear 
Waste  Management,  DOE. 

Dr.  William  Rowe,  Director  of  Radiation 
Programs,  EPA. 
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Governor  Jame  i  Thompson. 

Bill  Schilling,  C  fflce  of  the  Governor. 

Honorable  WU  lam  Scott,  Attorney  Gen- 
eral. 

James  Cahan,  i  ttorney  General's  OfiBce. 

Prank  Beal,  listltute  of  Environmental 
Quality. 

James  Blackburn,  Division  of  Nuclear 
Safety. 

Dr.  Paul  Peter  ion.  Department  of  Public 
Health. 

Gerald  Day.  Dl-ector,  Illinois  Commission 
on  Atomic  Energj , 

Dr.  Donald  Eg^n,  nilnoU  Commission  on 
Atomic  Energy,     i  v 

Dr.  Philip  Gus^fson,  Illinois  Commission 
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Public   Interest    Research 


John   Abbotts. 
Group. 

Maurice   AxelrJd.   Utility   Waste   Manage- 
ment Group. 

Eloise  Baker,  ^sociated  Citizens  to  Pro- 
tect the  Environn  lent. 

Gerald  Charnof ,  Nuclear  Waste  Manage- 
ment Group. 

John  O'Nell,  NLclear  Waste  Management 
Group. 

Tom  Cochran,  Natural  Resources  Defense 
Council. 

Tony  Rolsman, 
Council. 

Art  Tamplin,   Natural  Resources  Defense 
Council. 

James  Cubic,  ifnion  of  Concerned  Scien- 
tists. 

Harold  DeaklnsJnilnois  Power  Co. 

Charles  Eason.  ^uclear  Engineering. 

James  Neel,  Nuqlear  Engineering. 

Bernard  Pox.  N(ttheast  Utilities. 

Ed  Helmlnsky,  National  Governor's  Asso- 
ciation. 

Environmental      Policy 


Natural  Resources  Defense 


I  believe  that  ihe  expansion  of  our 
domestic  solar  industry  into  foreign 
markets  is  of  vitiil  importance  to  the 
domestic  growth  o:  this  industry  as  well 
as  the  development  aspirations  of  the 
Third  World.  Then  (fore.  I  requested  ORB 
to  do  this  brief  pa  ler. 

In  addition,  earner  this  year  I  intro- 
duced two  pieces  of  legislation  designed 
to  encourage  American  solar  technology 
exports.  One  bill  (js.  2835)  requires  the 
Export-Import  Bailk  to  designate  an  of- 
ficer to  promote  exports  of  renewable 
energy  technology Jequipment.  I  am  very 
pleased  that  the  Senate  Banking  Com- 
mittee saw  fit  to  include  this  provision  in 
its  markup  of  the  l  Export-Import  Bank 
authorization  (S.  i520).  The  other  bill, 
(S.  2731),  authorizes  the  Commerce  De- 
partment to  undertake  a  global  market 
survey  for  Ameriian  solar  technology 
equipment.  Unfortunately,  this  legisla- 
tion has  not,  thus  ar,  met  with  success. 
My  distinguished  colleague  from  Ver- 
mont, Senator  Leaiiy,  is  presently  trying 
to  assure  that  this  survey  gets  sufficient 
funding  in  the  Api  iropriations  Commit- 
tee; $460,000  is  all  that  is  needed.  I  in- 
tend to  join  my  co  league  on  the  Senate 
floor  to  fight  for  th  s  funding. 

Mr.  President,  our  solar  industry  will 
inevitably  take  on  i  ;reater  importance  as 
this  country  rethinks  and  reshapes  its 


future  energy  needi . 
this  industry  growi 


also  develoD  into    in  important  export 


Hieber, 


National    Conference    of 


Janet 
Center. 

Rob    McDougal 
State  Letjislators. 

Fr.  William  M^lard,  Interfaith   Coalition 
on  Energy. 

David  Molton,  ctngress  Watch. 

James     Muckeifieide 
Group 

James  Murphy,  Energy  Resources  Group. 

Cindy  Praul,  C  ilifornia  Energy  Commis- 
sion. 

California  Energy  Com- 


Emilio  Varanin 
mission. 
Catherine  Quig ; 


mental  Problems,   nc. 

David  Rossin,  C<  mmonwealth  Edison. 

David  Toll.  National  Association  of  Ele::- 
tric  Companies. 

Carl  Walske,  Atcinlc  Industrial  Forum. 

Mason  Willrich,  Rockefeller  Foundation. 


EXPORTING 
EQUIPMENT 
WORLD 


I^LAR    TECHNOLOGY 
TO       THE       THIRD 


Blr 


Mr.  PERCY 
requested    the 
Service  to  compile 
means  by  which 
sist  U.S.  business 
energy  technolog  y 
ing  nations.  I  be  ieve 
eludes  some  valu  ible 
would  like  to  shfire 

We  have,  in 
over  the  past 
significant  solar 
gun  to  meet  the 
ing  number  of  hcjmes 
This  industry  h: 
gun  to  tap  the  v; 
which   potentially 
World. 


industry.  However, 


the  Congress,  this  irocess  could  be  slow 
and  arduous.  With  our  help,  this  impor- 
tant American  indu  stry  could  be  a  leader 
within  the  next  fev  years  in  supplying 
solar  equipment  to :  ural  and  urban  areas 
throughout  the  Th  rd  World.  Mr.  Presi- 
dent, I  call  on  all  ;ny  colleagues  to  join 
with  me  in  devisin  f  means  to  help  this 


Energy     Resources     vital  industry  to  export 


Mr.  President,  I 


Pollution  and  Envlron- 


List"  from  CRS  be  printed  in  the  Record 

a*;  this  time. 
There  being  no  oijection,  the  material 

was  ordered  to  be  pointed  in  the  Record, 

as  follows : 

Idea  List  for  SenItor  Charles  Percy: 
Things  He  and  Con  :ress  Could  Do  to  Get 
U.S.  Business  to  Develop  and  Export 
Products  and  Serv;ces  to  Provide  Devel- 
oping Countries  With  Attractive  Alter- 
'  Fuels  and  Energy 


native  Sources  of 


President,  recently  I 
( Congressional    Research 
a  list  of  alternative 
the  Congress  could  as- 
to  export  renewable 
equipment  to  develop- 
the  CRS  study  in- 
suggestions  which  I 
with  my  colleagues, 
country,  developed, 
years,  a  small  but 
Industry  which  has  be- 
;nergy  needs  of  a  grow- 
across  the  country, 
not,  however,  even  be- 
and  lucrative  markets 
exist   in    the    Third 


addressing 


Congn  !ss 


At  a  meeting  with 
liday  and  W.  Schach^ 
Palmer  requested  the 
list  of  Ideas  that 
Senator   Percy    In 

of  what  he  and „. 

busmesses,  particularly 
op  and  export  product 
vide  developing  countries 
ternatlve  sources  of  ^. 
following  list  responds 
reflects  the  views  and 
participants. 


this 
se'  'eral 


I.    THE    RANGE    OF 

The  range  of  action 
ator  Percy  and  to  the 

( 1 )    Congressional 
Ings  that  could  look 

(a)  The  present 
ume,   trends,   prlnclpefl 
lents,  method  of 

(b)  Obstacles    and 
business    investment 
field. 


into 

;  stai  e 


'  flnanc  Ing 


At  the  SEune  time  as 
domestically,  it  can 


without  the  help  of 


ask  that  the  "Ideas 


pre  pace 

W-  H.  Donnelly,  O.  Hol- 

of  CRS.  Christopher 

preparation  of  a  check 

mfght  be   considered   by 

the    question 

could  do  to  get  U.S. 

small  ones,  to  devel- 

and  services  to  pro- 

with  attractive  al- 

uels  and  energy.  The 

to   that   request.   It 

Ideas  of  the  three  CRS 


CqNGRESSIONAL   ACTION 

options  open  to  Sen- 

(^ongress  include : 

Ipqulry  through  hear- 
the  following : 
of  such  exports,  vol- 
items,  major  reclp- 


dlscouragements    to 
and    venture    In    thU 
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(c)  Assessment  and  commentary  upon 
proposals  to  do  something  to  substantially 
expand  these  exports. 

(2)  Legislation  to : 

(a)  Establish  national  goals  and  policy  to 
this  end. 

(b)  Assign  responsibilities  and  authorities 
within  the  executive  branch,  and  create  or 
modify  Federal  organization. 

(c)  Authorize  prog^rams. 

(d)  Appropriate  funds. 

(e)  Provide  tax  Incentives. 

(f )  Remove  or  reduce  legal  deterrents,  e.g., 
antitrust  restrictions  and  discouraging  pat- 
ent policies. 

(3)  Oversight  to: 

(a)  Get  VS.  participants  In  the  U.N.  Con- 
ference to  emphasize  development  and  use 
of  alternative  energy  sources. 

(b)  Make  sure  agencies  quickly  and  effec- 
tively follow  out  any  new  congressional  di- 
rections. 

n.  THE  "BIG  PICTURE",  OR  TOP-DOWN  APPROACH 

(i)  Goals  and  purposes 
Decide  what  are  to  be  the  goals  and  pur- 
poses of  any  government  venture  to  foster 
U.S.  exports  of  products  and  services  for 
development  of  alternative  energy  sources. 
Questions  to  be  answered  In  setting  these 
goals  Include : 

(a)  Is  the  purpose  mainly  to  mcrease  U.S. 
exports,  or  Is  it  to  use  these  kinds  of  exports 
to  some  other  end?  If  so,  what  Is  that  end? 
Is  It  to  be  the  goal  to : 

Help  U.S.  small  business  get  Into  markets 
not  available  In  the  United  States? 

Help  small  business  generally  and  In- 
crease U.S.  jobs? 

Reduce  or  limit  the  demand  for  oil  by  de- 
veloping countries  so  the  United  States  will 
face  less  competition  for  it  In  world  markets? 

Reduce  developing  country  dep>endence 
on  Imported  oil  for  the  benefit  of  U.S.  foreign 
policy  objectives  such  as  reduction  of  regional 
tensions,  offset  of  Soviet  Infiuence,  reduction 
of  the  risk  of  nuclear  proliferation? 

Provide  a  foreign  testing  ground  for  prod- 
ucts and  services  that  might  sell  In  the 
United  States? 

(b)  What  Is  to  be  the  role  of  big  business? 
Will  It  be  excluded  or  will  it  be  permitted 
to  take  part? 

(c)  Would  the  goal  apply  equally  to  all 
developing  countries,  or  more  to  some  and 
less  to  others?  If  so,  what  be  the  basis  for 
differences? 

(d)  Who  would  be  the  intended  benefici- 
aries In  the  developing  countries:  the  "dirt- 
poor"  impoverished  (the  AID  approach)  or 
the  existing  industrial  and  commercial  com- 
munity (the  Ex-Im  Bank  approach)  ? 

(2)   FiTiancing 

(a)  How  would  financing  of  this  project  be 
divided  between  business  and  the  Federal 
Government? 

(b)  Considering  the  present  Inflation,  how 
much  public  subsidy  would  be  justified, 
thnugh  tax  Incentives  which  would  reduce 
Treasury  Income,  or  through  direct  or  In- 
direct benefit  from  appropriated  funds? 

(c)  How  effective  are  the  ways  of  financing? 
What  would  be  the  most  effective  combina- 
tion of  them? 

(d)  How  would  the  costs  to  the  public 
purse  compare  with  anticipated  benefits: 
(I)  financial.  (11)  other?  In  oarticular.  If 
alternative  energy  sources  could  be  made 
more  attractive  than  nuclear  energy,  to  what 
extent  would  any  unrecovered  government 
outlay  be  Justifiable  as  a  non-proliferation 
premium?  Would  it  be  worth  the  cost? 

(3)   Factors  to  be  considered 
(a)  The  probable  attitudes  of  key  develop- 
ing countries  and  the  Influence  of  these  at- 
titudes on  other  developing  countries. 

In  particular,  how  likely  are  developing 
countries  to  feel  that  such  a  U.S.  venture  is 
Intended  to  push  them  out  of  the  world  oil 
market  so  the  United  States  can  have  easier 


access  to  It?  Will  the  products  and  technol- 
ogies be  considered  as  second  rate  if  they 
are  not  used  In  the  United  States? 

rb)  The  abUlty  of  developing  countries  to 
pay  for  these  Imports. 

(c)  The  timing.  What  resulte  are  desired. 
by  when? 

(d)  The  potential  effect  of  GATT  as  lim- 
iting U.S.  measures  to  promote  such  exports. 

(e)  The  potential  dampening  effect  of 
U.S.  antitrust  laws  upon  collaborative  action 
by  small  business  In  developing  and  market- 
ing these  products.  Is  the  goal  worth  a  change 
In  or  exception  to  VS.  antitrust  poUcy? 

(f)  The  discouraging  effect  of  U.S.  patent 
policies  upon  those  businesses  that  may  re- 
ceive Federal  funds  to  develop  such  products 
and  services. 

(g)  The  nature  and  extent  of  present  ex- 
ports relating  to  alternative  energy  sources; 
their  suppliers,  the  goals  and  plans  of  theee 
suppliers. 

(h)  The  abUlty  of  small  business  to  quickly 
expand  supply  of  a  successful  product  or 
service. 

(1)  The  ability  of  small  business  to  provide 
adequate  after-the-sale  service  to  importers. 

(j)  The  extent  to  which  development  and 
new  product  production  could  be  carried  on 
In  the  developing  countries. 

(k)  The  cost-effectiveness,  for  developing 
countries,  of  using  alternative  energy  supply 
technologies  rather  than  current  ones. 

(4)  Some  options  affecting  individual 
agencies 
(a)  The  Department  of  Commerce 

1.  Provide  special  incentives  to  only  this 
category  of  businesses,  e.g.,  establish  com- 
mercial energy  aeencles  agents  in  the  target 
developing  countries:  provide  market  analy- 
ses and  trade  intelligence:  establish  a  Gov- 
ernment Energy  Trading  Company  to  market 
and  represent  U.S.  small  energy  business 
abroad;  provide  special  consultation  and 
training  for  small  businesses  wishing  to  en- 
gage in  these  exporte. 

2.  Include  or  emphasize  alternative  energy 
technologies  in  current  marketing  assistance 
and  information  programs,  e.g.,  foreign  trade 
centers,  trade  and  Industrial  exhibits,  and 
trade  missions. 

(b)  The  Department  of  Energy 

1.  Establish  energy  experiment  stations  In 
developing  countries,  in  collaboration  with 
the  host  governments,  to  provide  training, 
local  research  and  develooment.  and  to  rep- 
resent small  business  exporters. 

2.  Establish  a  specific  program  to  develop 
and  demonstrate  alternative  energy  sources 
attractive  for  developing  countries. 

(a)  Designate  one  national  laboratory  as 
a  focal  point. 

(b)  Analyze  pros  and  cons  of  making  the 
DOE'S  Puerto  Rico  research  center  Into  a  re- 
gional energy  exoerlment  station  for  Latin 
and  South  American  participation. 

(c)  Emphasize  contracts  with  those  small 
businesses  that  show  real  intention  and  ef- 
fort to  enter  into  this  export  field,  avoid 
spending  Federal  money  in  businesses  that 
are  simply  job  shopping  with  no  plans  to  en- 
gage in  exports. 

3.  Establish  substantial  prl7es  to  small 
businesses  that  successfully  deve'op  and 
market  such  products  or  services  in  develop- 
ing countries. 

4.  Authorize  specific  funds  for  these  and 
related  activities. 

(c)  The  Department  of  State 

1.  Establish  special  energy  attaches  and 
supporting  teams  In  developing  countries 
both  to  provide  market  Information  to  the 
United  States  and  to  help  small  businesses 
compete  in  foreign  markete. 

(d)   The  Department  of  the  Treasury 
1.  Provide  special  tax  Incentives  to  small 
business   engaged   In   developing   and  mar- 


keting in  developing  countries  products  and 
services  for  supply  of  energy  from  alterna- 
tive sources.  (Note,  these  incentives  would 
not  be  available  to  other  businesses. 

(e)  Export-Import  Bank 

1.  Provide  coiiq>aratlvely  small  loans,  guar- 
antees, ete..  on  a  scale  suitable  for  smau 
business  exporte  of  these  producte  and  serv- 
ices. (Note,  this  may  require  congressional 
agreement  to  higher  overhead  costs  of  Ex-Im 
Bank.) 

2.  Fund  projecta  more  risky  than  it  now 
will  approve.  If  they  are  for  altemaUve  en- 
ergy sources. 

(/)  Interagency  coordination 
1.  Establish  a  strong,  vital  means  of  co- 
ordinating U.S.  departments  and  agencies 
the  function  and  programs  of  which  support 
or  affect  development  and  export  of  producte 
and  services  for  alternative  energy  sources: 
Commerce.  Ex-Im  Bank,  Justice,  AID,  ete. 

m.   THS   CRASS   ROOTS,   OR   BOTTOM    UP 
APPROACH 

Seek  to  stimulate  Interest  in  such  exporte 
through : 

(1)  Scheduling  private  meetings  with 
business  leaders 'and  their  associations. 

(2)  Sponsoring,  promoting  and  organizing 
conunittees  and  conferences  of  the  business 
community  in  support  of  the  goal. 

(3)  Helping  to  obtain  private  funds  (busi- 
ness, foundations)  for  workshops  of  aca- 
demics, developtng-country  representatives, 
businessmen.  U.S.  financial  interests,  ete.,  to 
test  out  and  promote  support  for  this  export 
idea. 


HALTING  CONSTRUCmON  ON  THE 
SEABROOK  NUCLEAR  PLANT 

Mr.  THURMOND.  Mr.  President,  re- 
cently, construction  on  the  Seabrook 
Nuclear  Plant  in  New  Hampshire  was 
halted  by  an  order  of  the  Nuclear  Regu- 
latory Commission.  I  think  that  the  ac- 
tion taken  in  this  matter  was  a  mistake 
for  two  reasons.  First  of  all,  I  feel  it  is 
detrimental  to  our  Nation  as  a  whole  not 
to  go  ahead  with  the  building  of  nuclear 
powerplants  and  the  development  of 
nuclear  technology.  I  firmly  believe  that 
atomic  energy  is  a  part  of  our  future- 
Through  research  and  development  of 
nuclear  technology,  we  are  making  nu- 
clear energy  safe  for  future  generations. 
For  example,  I  recently  announced  on 
the  fioor  of  the  Senate  a  technological 
breakthrough  developed  at  Barnwell 
Nuclear  F\iel  Plant  in  South  Carolina. 
This  breakthrough  concerned  a  new 
method  of  making  the  nuclear  fuel  cycle 
less  susceptible  to  the  threat  that  sub- 
national  groups  could  fashion  crude  nu- 
clear explosives  from  the  end  products  of 
that  fuel  cycle. 

Mr.  President,  there  is  a  second  and 
very  important  reason  why  I  am  con- 
cerned about  the  halting  of  construction 
at  Seabrook  and  that  is  the  impact 
which  this  NRC  order  has  on  the  jobs  of 
a  number  of  innocent  people.  Many 
workers  went  to  New  Hampshire  expect- 
ing 8  solid  years  of  work  and  were  bit- 
terly disappointed.  The  hardships  which 
these  people  and  their  families  are  fac- 
ing should  not  be  ignored.  An  article 
published  on  July  24,  in  the  Evening  Post 
of  Charleston,  S.C,  describes  the  Impact 
which  the  stop-work  order  has  had  on 
employees  of  the  Seabrook  plant.  Tlie 
article  tells  of  their  frustration  over  the 
Federal  Government's  apparent  inabil- 
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CONGRESSIO: 


ity  to  resolve  what  should  be  done  with 
this  new  facility  at  Seabrook. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  the  Evening 
Post  be  placed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NucLXAE  Plant  Closing  Lsaves  BAant 
Jobless 

SXABSOOK,  N.H.— Hundreds  of  construction 
lamps  BtUl  blaze  through  the  night  at  the 
Seabrook  atomic  plant.  But  this  week,  many 
of  the  project's  1,800  workers,  laid  off  when 
the  Bite  was  closed,  will  crowd  New  England 
union  halls  looking  for  scarce  jobs. 

In  the  statehouse  and  In  the  offices  of 
Public  Service  Co.,  other  groups  will  gather 
to  search  for  some  way  to  overrule  a  federal 
order  halting  construction  at  the  sprawling 
plant. 

An  eleventh  hour  attempt  by  labor  unions 
to  postpone  a  Nuclear  Regulatory  Commis- 
sion stop-work  order  failed  Friday  just 
before  the  6  pm.  deadline,  when  a  n.S.  Dis- 
trict Court  judge  ruled  the  Injunction  was 
being  sought  in  the  wrong  court. 

Judge  Louis  Oberdofer  dismissed  the  com- 
plaint, saying  the  matter  should  have  been 
brought  before  the  U.S.  Court  of  Appeals. 

The  commission  ordered  the  shutdown  so 
a  re-evaluatlon  of  the  plant's  location  and  of 
the  system  xised  to  cool  Its  twin-reactors 
could  be  made  without  the  pressures  of  con- 
tinuing construction. 

Union  and  Public  Service  officials  have 
told  the  workers  repeatedly  that  the  layoffs 
will  be  brief,  but  most  workers  say  they  are 
preparing  for  the  worst. 

"I'm  like  most  of  the  other  guys,  I  live 
from  one  paycheck  to  the  next,  and  If  that 
paycheck  doesn't  come,  my  family  Is  In  big 
trouble."  said  Tony  Petre,  a  marine  welder 
wltti  three  children. 

"My  wife  and  I  talked  about  It  all  night. 
So  I'll  go  .down  to  the  hall  tomorrow  and  if 
there  aren't  any  jobs,  we'll  pack  up  and 
move  somewhere  else." 

Petre  can  afford  to  move  from  his  Dover 
h(Mne.  He  has  a  highly  skilled  job  that  he 
says  Is  "always  In  demand  somewhere."  He 
la  living  In  a  rented  house  with  no  lease. 

Himdreds  of  others  are  not  as  lucky. 

Workers  who  flocked  to  New  England  three 
years  ago  when  the  Seabrook  project  was 
announced  came  expecting  eight  solid  years 
of  work,  many  bought  houses. 

A  large  niunber,  such  as  laborers,  electrl- 
clana  and  carpenters,  say  the  job  market  Is 
flooded  with  their  skills  and  there  Is  no  place 
for  them  to  go. 

"I  pour  concrete,  but  so  do  a  thousand 
other  guys  who  are  out  of  work,"  said  a 
34-year-old  man  from  Manchester.  "I've  got 
a  $44,000  mortgage  on  a  house  I  just  bought. 
I'll  lose  that  house  next  'lonth  If  Seabrook 
doesn't  reopen  because  I  know  I  can't  find 
another  job." 

One  worker  who  had  heard  the  Nuclear 
Regulatory  Commission  had  scheduled  a 
prehearing  conference  Tuesday  on  alterna- 
Uva  New  England  sites  for  the  Seabrook 
plant  said  he  was  sure  the  plant  would  never 
be  built. 

"Hearings,  appeals,  law  suits— all  they  do 
U  talk,"  he  said  bitterly.  "The  country's  out 
of  oil.  New  England  needs  energy,  I'm  out 
of  a  job  and  Instead  of  letting  us  build  Sea- 
brook and  solve  those  problems,  the  govern- 
ment would  rather  talk." 


RIOHT-OP-WAY  PERMIT  FOR  PAC- 
TEX  OIL  PIPELINE 

Mr.  STEVENS.  Mr.  President,  the 
Secretary  of  Interior  has  today  approved 
the  BLM  right-of-way  permit  for  the  so- 
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called  "Pac-T*c"  oil  pipeline  from  Long 
Beach,  Calif,  to  Midland,  Tex. 

This  pipeline,  the  Senate  will  recall, 
was  proposed  by  SOHIO  several  years 
ago  as  a  meanaj  of  transporting  the  Alas- 
kan North  Sloie  crude  oil  from  the  west 
coast  to  refineties  in  the  central  States. 
Completion  of  ^he  Alaska  pipeline  has  re- 
Suited  in  more  I  oil  being  available  to  the 
west  coast  thai  the  west  coast  refineries 
can  process.  Tl|is  is  due  to  increased  pro- 
duction in  California,  from  Elk  Hills, 
and  the  Outer  Continental  Shelf,  in- 
creased export*  from  Indonesia,  and  de- 
creased demanfl  in  that  State.  The  rfesult 
is  a  surplus  of  oil — an  excess  over  the 
refinery  capacity  for  oil  of  the  quality  of 
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Alaskan  oil. 

At  present 
tankers  throu 
around  the  so 
ica.  This  tank 


I  am  very 
Land    Managed 


ilaskan  oil  is  shipped  in 
the  Panama  Canal,  or 
;hern  tip  of  South  Amer- 
shipment  adds  millions 
of  dollars  a  ye^r  to  our  national  energy 
cost. 

[eased  by  the  Bureau  of 
lent's  granting  of  this 
permit.  Any  major  project  these  days  re- 
quires numeroips  Government  approvals 
and  the  grant  of  the  right-of-way  is  a 
major  step  in  ttie  approval  of  this  pipe- 
line. There  are  only  two  Federal  permits 
remaining  for  this  proposal.  One  is  a 
Corps  of  Engineers  water  crossing  permit 
and  the  other  jis  an  air  quality  permit 
from  the  Erivironmental  Protection 
Agency.  This  BPA  permit  is  dependent 
on  approval  of  the  State  of  California, 
since  the  law  ]  rovides  that  it  shall  not 
issue  imtil  the  more  strict  State  laws 
have  been  com  )lied  with. 

The  delay  li  approving  this  much 
needed  project  must  be  laid  on  the  ofiB- 
cials  in  California,  who  have  failed  to 
approve  this  pi  oject.  I  understand  that 
the  permitting  process  in  California  is 
moving  forwara.  I  hope  so  and  I  hope  it 
will  be  completed  promptly.  The  impor- 
tance of  the  SOHIO  project  cannot  be 
imderstated.  It  is  not  only  the  first  West 
to  East  oil  transportation  route  but  its 
completion  will  permit  full  production 
of  the  Prudhoe  fields. 

UntU  this  "F  ac-Tex"  pipeline  is  built 
Alaskans  face  ew  alternatives.  We  can 
continue  to  sel  our  oil  to  the  lower  48 
and  have  the  liigh  transportation  costs 
reduce  its  valus.  We  can  decrease  pro- 
duction imtil  toe  west  coast  surplus  dis- 
appears, or  we  c»n  arrange  for  exchanges 
of  Alaskan  oU  with  Japan.  The  ex- 
changes would  Work  as  follows:  Alaskan 
oil  would  be  sold  to  refiners  on  our  east 
coast,  but  would  be  shipped  to  Japan; 
Middle  Eastern  oil  would  be  sold  to  Japa- 
nese refiners  but  delivered  to  our  east 
coast  refiners.  The  result  would  be  no 
decrease  in  the  oil  available  for  our  Na- 
tion and  a  transportation  savings  which 
ranges  Into  about  $100  million  a  year. 
Our  dependence  on  foreign  oil  would  not 
be  increased,  steice  we  could  reroute  all 
the  tankers  in  the  event  of  a  decrease 
in  the  supply  f»om  the  mid-East.  I  have 
long  advocated  this  solution — as  a  short- 
term  answer  to  |the  present  surplus  of  oil 
in  California.    I 

In  short,  Mr.  President.  I  am  pleased 
by  the  decision  to  grant  the  BLM  right- 
of-way  permit  ^d  I  hope  the  other  per- 


mits. Including  t)iose  from  California, 
will  be  forthcoming  soon.  As  required  by 
the  Pastore  amendment,  the  benefits  of 
Alaskan  oil  shtould  be  distributed 
throughout  the  country  but  not  at  a  cost 
of  economic  vrastA.  Without  the  West  to 
East  pipelines,  tht  most  economical  and 
most  sensible  solution  is  a  crude  oil  ex- 
change with  Japajn.  A  recent  New  York 
Times  editorial  p«inted  out  the  logic  of 
exporting  Alaskatt  oil  and,  although  I 
disagree  that  the  'law  must  be  changed, 
it  does  present  some  point  that  I  urge  the 
Senate  to  consider.  I  therefore  ask  unan- 
imous consent  tha ;  it  and  the  Secretary's 
press  release  be  i  rinted  at  the  conclu- 
sion of  my  remarls. 

There  being  no  >bjection,  the  material 
was  ordered  to  be  pprinted  in  the  Record, 
as  follows: 
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Grant 


Secretary  of  the 
announced  today 
ance  to  the  Stands^ 
(SOHIO)   of  the 
for   SO   miles  of 
across  public  lands 
and  New  Mexico 

SOHIO's    propose* 
transportation  syste)  n 
fornla,  to  Midland 
of  new  pipeline 
of  the  system,  in  var(ous 
eral  public  lands 
California.   All   of 
ered  by  the  rlght-of. 

Ed   Hastey 
the  Bureau  of  Land 
rlor's  authorized  offWer 
pllance  and  monitoilng 
tem,  will  sign  the  grfint 
in  the  presence  of 
receiving  agreement 

•The  SOHIO  pipeline 
an  effective  response 
oil  surplus  on  the  W(est 
"We  need  to  move 
Bible  to  provide  for 
oil  to  refineries  witl 
it.  Our  Intensive  stijdles 
posal  have  shown 
national  Interest.  It 
oil  coining  not  only 
to  come  on  stream 
tion;  from  the  California 
Shelf;    and  from 
leases." 

"Stipulations  accoknpanylng  the  right-of- 
way  grant  in  the  nsw  construction  areas." 
Hastey  said,  "specify  that  the  Federal  author- 
ization Is  contingeni  upon  SOHIO's  compli- 
ance with  all  necessiry  State  and  local  reg- 
ulations and  permitt  Ing  requirements." 

actn  ally  proceed  with  con- 
Issued  to  SOHIO  until 
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State   Director  for 

Management  and  Inte- 

for  construction  com- 

of  the  pipeline  sys- 

today  In  Sacramento 

company  executives  after 

on  the  stipulations. 

proposal  is  the  key  to 
to  the  buildup  of  crude 
Coast,"  Andrus  said. 
Ahead  as  rapidly  as  pos- 
uest  to  east  transport  of 
the  capacity  to  handle 
of  the  SOHIO  pro- 
the  pipeline  is  In  the 
can  serve  as  conduit  for 
t  rom  Alaska  but  expected 
from  Elk  Hills  produc- 
Outer  Continental 
C^ifornia  state  tldelands 


the  company  had  coi  ipUed  with  all  necessary 
requirements  of  all  permitting  agencies, 
whether  Federal,  State,  or  local,  Hastey  said. 
SOHIO's  proposed  ;  narlne  terminal  In  Long 
w:  lere  ocean-going  Amer- 
offload  Prudhoe  Bay 
crude  oil  from  Vald^,  Alaska,  requires  Fed- 
eral authorization  frbm  the  U.S.  Army  Corps 
of  Engineers  and  sev  sral  other  Federal  agen- 
cies, as  well  as  State  and  local  permits  which 
are  still  being  procesi  ed. 
Today's  authorlzatjlon  covers  one  of  three 
:he  pipeline  system:  a 
across  Federal  public 
miles  of  new  construc- 
tion In  California.  Ai'izona,  New  Mexico  and 
Texas.  Permits  for  cjiange  in  use  from  nat- 
ural gas  to  oil  on  120  »nUes  of  existing  South- 
ern California  Oas  dompany  pipeline  right- 
of-way   and   669   ml^  of  existing  El   Paso 
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Natural  Gas  Pipeline  Company  pipeline 
right-of-way  would  be  granted  at  a  later 
date.  SOHIO  would  be  owner  and  operator  of 
the  new  pipeline  construction  portions,  while 
Southern  California  Oas  and  El  Paso  Natural 
Gas  Companies  would  retain  ownership  in 
their  respective  lines,  with  SOHIO  as  the  de- 
signated operator. 

Hastey  said  Interior  approval  of  the  proj- 
ect had  been  based  on  an  extensive  environ- 
mental and  economic  study  of  the  proposal 
and  the  geographic  area  which  it  would  af- 
fect, as  well  as  all  feasible  and  reasonable 
alternatives.  A  Federal  Environmental  Im- 
pact Statement  prepared  by  BLM  was  re- 
leased in  May  1977,  and  approved  by  the 
Council  on  Environmental  Quality.  In  pre- 
paring the  EIS,  BLM  requested  and  received 
comments  from  many  agencies  of  Federal, 
State  and  local  government,  as  well  as  pri- 
vate citizens  and  organizations. 

BLM  found  that  most  of  the  direct  en- 
vironmental impacts  of  the  project  on  Fed- 
eral resources  would  be  short-term,  or  could 
be  mitigated  through  special  stipulations 
which  have  been  placed  in  the  Federal  grant. 
The  Department  and  the  Bureau  both  rec- 
ognize that  most  of  the  controversial  Issues 
surrounding  the  project  were  based  on  pro- 
jected air  quality  impacts  in  the  Los  Angeles 
Basin  from  the  proposed  Long  Beach  Marine 
Terminal  and  should,  therefore,  be  dealt  with 
specifically  by  State  and  local  governments, 
not  Federal  land  management  agencies. 

Hastey  said  today's  action  was  the  first 
step  In  project  Implementation,  but  that 
construction  would  not  and  could  not  begin 
until  he  had  Issued  a  Notice  to  Proceed  to 
SOHIO.  This  will  not  be  done,  he  said,  until 
all  operating  agreements  and  stipulation  re- 
quirements have  been  met  to  the  Bureau's 
satisfaction. 

Project  implementation  Is  now  expected  to 
deliver  SOO.OOO  barrels  a  day  of  crude  oil  to 
the  West  Coast  with  the  bulk  of  Its  being 
shipped  eastward  and  to  the  midwest  and 
the  remainder  to  the  Los  Angeles  market. 

How  To  GET  On.  BT  Selling  Oil 
Imports  now  account  for  about  40  percent 
of  the  oil  consumed  In  the  United  States. 
That  is  slightly  less  than  last  year,  but 
enough  to  put  our  International  trade  bal- 
ance deeply  In  the  red  and— more  Impor- 
tant— leave  us  vulnerable  to  another  Arab 
embargo.  A  tough  energy  program  to  reduce 
consumption  remains  the  only  long-term 
response  to  this  dependence.  However,  as 
recent  reports  of  the  disappointing  oil  oro- 
ductlon  In  Alaska  suggest,  minor  changes  in 
Federal  regulations  could  sharply  increase 
domestic  production  and  reduce  the  trade 
deficit  within  a  few  years.  A  shrewd  program 
for  greater  self-sufficiency  begins,  paradoxi- 
cally, with  oil  exports. 

The  key  to  the  paradox  lies  In  the  West 
Coast's  current  oil  glut.  Completion  of  the 
Alaska  pipeline  last  year  greatly  Increased 
the  amount  of  domestic  oil  available,  but 
there  is  no  market  for  much  of  it  on  the 
West  Coast  and  no  pipeline  to  send  the  ex- 
cess to  needy  refineries  In  the  Midwest.  In- 
stead of  paying  the  exorblUnt  cost  of  ship- 
ping excess  supplies  eastward  through  the 
Panama  Canal,  producers  are  leaving  it  In  the 
ground.  At  the  present  rate,  oil  production 
In  Alaska  and  California  by  the  early  l980's 
will  be  at  least  a  million  barrels  a  day  below 
capacity. 

The  quickest,  most  effective  means  of 
stimulating  that  production  would  be  to 
offer  the  oil  companies  a  lucrative  new  mar- 
ket: the  Far  East.  By  changing  the  law  to 
allow  oU  exports,  the  United  States  could 
sell  Its  extra  oil  to  Japan,  then  turn  around 
and  use  the  foreign  currency  thus  earned  to 


pay  for  some  of  the  necessary  Imports  to  the 
East  Coast.  Japan,  which  Is  now  heavily  de- 
pendent on  Middle  East  oil  suppUes,  would  be 
delighted,  not  only  by  the  alternate  source  of 
supply  but  also  by  the  opportunity  to  even 
out  its  trade  accounts  with  the  United  States. 
The  United  States  would  not  only  reduce  a 
huge  trade  deficit  with  Japan  through  the 
next  decade  or  two  but  would  also  reduce  Its 
dependence  on  the  oil  of  the  Middle  East. 
The  total  American  oil  Imports  would  not  be 
affected,  but  the  available  domestic  supply 
In  case  of  emergency  would  have  been  en- 
larged. In  the  event  of  an  Arab  embargo, 
Japan-bound  oil  could.  If  necessary,  be 
diverted  to  higher-priority  use. 

If  exporting  oil  is  so  desirable,  why  has 
the  White  House  been  reluctant  to  ask  Con- 
gress for  permission?  Primarily  because  the 
President  expects  opposition  from  House 
members  who  sxispect  the  motives  of  the  oil 
companies.  A  ban  on  exports  was  written  Into 
the  Alaska  pipeline  law  to  allay  Congres- 
sional fears  that  the  new  oil  would  be  di- 
verted to  more  profitable  markets  overseas. 
The  export  plan  would  Indeed  Induce  pro- 
duction precisely  because  foreign  sales  would 
be  profitable.  But  the  oil  companies'  gains 
are  not,  in  this  case,  the  consumer's  loss. 
We  all  stand  to  benefit  from  a  reduced  trade 
deficit  and  a  greater  capacity  to  withstand 
an  embargo. 

There  is  always  the  danger  that  O.P.E.C. 
would  reduce  production  to  offset  the  added 
fiow  of  Alaskan  oil.  In  this  sense,  however. 
Alaskan  oil  is  no  different  than  oil  from  the 
North  Sea  or  the  coast  off  New  Jersey.  Every 
move  toward  stimulating  greater  production 
among  O.P.E.C.'s  customers  can  be  inter- 
preted as  a  threat  to  the  cartel.  Considering 
the  alternatives,  we  have  little  choice  but  to 
strive  to  reduce  our  dependence  on  O.P.E.C. 
while  also  using  political  and  economic  In- 
fluence to  contain  Its  power. 

A  more  significant  objection  has  been  that 
exports  might  dlscotirage  pipeline  construc- 
tion to  the  Midwest.  It  is  not  clear  that  a 
brand  new  pipeline  should  in  fact  be  built; 
the  national  Interest  is  well  served  by  selling 
oil  to  Japan.  But  if  we  did  choose  this  ex- 
pensive project.  It  would  be  easy  enough  to 
guarantee  the  pipeline  a  good  supply  of  oil 
by  limiting  the  exports  to  surpltises  beyond 
itJ!  capacity. 

Self-sufficiency  in  energy  is  going  to  be 
hard  to  achieve  with  the  best  of  efforts.  With 
real  sacrifices  still  to  be  made.  It  would  be 
folly  to  bypass  so  simple  and  painless  a  step 
toward  that  goal. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Florida  (Mr.  Stone)  as  a  congressional 
advisor  to  the  official  delegation  to  the 
second  session  of  the  U.S. -ASEAN  Dia- 
log, to  be  held  in  Washington,  D.C., 
August  2-4, 1978. 

The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  following  Sen- 
ators to  the  delegation  to  the  U.S.S.R. 
parliamentary  visit,  to  be  held  in  Mos- 
cow, Union  of  Soviet  Socialist  Republics, 
November  1978:  The  Senator  from 
North  Dakota  (Mr.  Burdick).  the  Sen- 
ator from  Missouri  (Mr.  Eagleton).  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Texas  (Mr.  Bentsen)  , 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  New  Hampshire  (Mr. 


Durkiw),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Arizona  (Mr. 
DeConcini)  .  the  Senator  from  New  Toiic 
(Mr.  jAvns) ,  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKER),  the  Senator 
from  Oregon  (Mr.  Packwood).  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  ,  and  the 
Senator  from  Rhode  Island  (Mr. 
Chafec). 


AMERICAN  ACnVISM  SPEAKS  TO 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  this 
simuner  thousands  of  Americans  have 
demonstrated  their  concern  for  human 
rights.  In  June,  college  students  on  cam- 
puses across  the  country  held  demon- 
strations and  rallies  denouncing  apart- 
heid in  South  Africa.  Early  in  July,  over 
63,000  people  marched  from  the  Wash- 
ington Monument  to  the  Capitol  calling 
upon  the  Congress  to  extend  the  ratifica- 
tion date  for  the  equal  rights  amend- 
ment. Just  last  week,  thousands  of  native 
Americans  and  their  supporters  com- 
pleted "The  Longest  March,"  an  historic 
cross-country  journey  to  demonstrate 
and  rally  nationwide  support  for  Ameri- 
can Indians.  And,  of  course,  in  recent 
weeks,  unprecedented  nimibers  of  our 
constituents  wrote  to  us  of  their  outrage 
at  the  trial  of  Anatoly  Scharansky  in 
the  Soviet  Union. 

Through  these  actions,  the  American 
people  have  clearly  proved  that  their 
concern  for  humanity  is  more  than  mere 
rhetoric.  Americans  are  sending  a  clear 
message  to  Congress,  and  as  U.S.  Sen- 
ators we  must  listen  and  act  respon- 
sivelv.  Mr.  President,  Americans  strongly 
support  universal  human  rights,  and 
they  are  demanding  immediate  action. 

But  what  has  the  Senate  done  to  fur- 
ther human  rights  this  summer?  While 
we  continually  denounce  foreign  regimes 
that  callously  disregard  human  rights, 
have  we  translated  our  words  into 
actions?  We  have  passed  numerous  res- 
olutions, but  are  they  worth  much  more 
than  the  paper  they  are  printed  on?  I  do 
not  think  so,  and  it  is  certainly  time  for 
action. 

Some  have  questioned  what  the  Sen- 
ate can  actually  do  for  universal  human 
rights.  We  can  begin.  Mr.  President, 
with  the  most  fundamental  right — the 
right  to  live— and  we  can  act  imme- 
diately by  ratifying  the  United  Nations 
Genocide  Convention.  First  transmitted 
to  the  Senate  in  1949,  the  convention 
outlaws  and  punishes  the  crime  of  geno- 
cide under  international  law.  It  guaran- 
tees to  every  citizen  of  the  world  the 
right  to  Uve  securely  regardless  of  their 
race,  ethnicity,  nationality,  or  religious 
beUefs. 

By  ratifying  the  Genocide  Treaty  the 
Senate  will  demonstrate  to  the  Ameri- 
can people,  and  to  the  world,  that  we 
are  deeply  committed  to  international 
human  rights,  and,  more  importantly, 
that  we  are  willing  to  act  on  our  convic- 
tions. Mr.  President,  I  urge  my  fellow 
Senators  to  fulfill  their  obligations  as 
the  elected  representatives  of  the  Ameri- 
can people,  and  as  concerned  human 
beings,  by  ratifying  this  crucial  human 
rights  document. 
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NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  2777. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2777)  to  provide 
for  consimiers  a  further  means  of  mini- 
mizing the  impact  of  inflation  and  eco- 
nomic depression  by  narrowing  the  price 
spread  between  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services, 
facilities,  and  commodities  through  the 
development  and  fimdlng  of  specialized 
credit  sources  for,  and  technical  assist- 
ance to,  self-help,  not-for-profit  coop- 
eratives, and  for  other  purposes,  and  re- 
questing a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate Insist  upon  its  amendment  and  agree 
to  the  request  of  the  House  for  a  confer- 
ence on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
MiRE,  Mr.  Sparkjmn,  Mr.  McIntyre,  Mr. 
Brooke,  and  Mr.  Tower,  conferees  on  the 
part  of  the  Senate. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AMENDMENTS  OF 
1978 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3084. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
3084)  to  amend  and  extend  certain  Fed- 
eral laws  relating  to  housing,  commu- 
nity, and  neighborhood  development  and 
preservation,  and  related  programs,  and 
for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  24,  1978, 
begiiming  at  page  22306.) 

Mr.  PROXMIRE.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House,  agree  to  the 
conference  requested  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair,  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Prox- 
MiRE,  Mr.  Sparkman,  Mr.  Williams,  Mr. 
MclNTYRE,  Mr.  Brooke,  Mr.  Tower,  and 
Mr.  Garn  conferees  on  the  part  of  the 
Senate. 


PRESERVING  ALASKAN  WILDS — 
NO  LOCK-UP 

Mr.  PROXMIRE.  Mr.  President,  the 
Energy  and  Natural  Resources  Commit- 
tee is  now  reviewing  one  of  the  most 
important  and  far-reaching  environ- 
mental bills  ever  to  come  before  the 
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Senate:    the  Alaska  National  Interest 
Lands  Conservation  Act. 

This  measure  deserves  the  overwhelm- 
ing support  it  won  when  it  passed  the 
House  of  Representatives  on  May  19  by 
a  vote  of  277  to  31.  It  is  a  reasonable, 
balanced  bill  mat  will  protect  Alaska's 
greatest  natural  resources  while  insur- 
ing ample  opportunity  for  economic 
growth  in  that  State. 

I  am  concerned  about  the  often  re- 
peated criticisin  by  opponents  of  this 
bill  that  it  wlli  "lock-up"  Alaska's  vast 
energy  and  miheral  resources  and  pre- 
vent their  futiire  development.  A  care- 
ful analysis  of|  the  Alaska  lands  legis- 
lation reveals  i  that  nothing  could  be 
le  truth.  According  to 
by  the  U.S.  Geological 
I  percent  of  Alaska's  most 
id  gas  deposits  lie  com- 
of  the  conservation 
josed  by  this  bill.  Noth- 
ing in  this  bill  [would  prohibit  potential 
development  ojT  such  reserves  not  in- 
cluded in  the  proposed  national  interest 
lands  withdrawlals. 

The  Alaska  lands  bill  will  also  have  a 
negligible  impatct  on  hard  rock  mining. 
Here  again,  mo$t  potential  mineral  lands 
have  been  excluded  from  the  carefully 
drawn  withdrawal  proposals.  It  must  be 
kept  in  mind  tljat  there  has  been  no  sig- 
nificant hard  rbck  mining  in  Alaska  for 
the  past  four  dtcades  simply  because  ex- 
traction costs  4 re  so  high  and  the  dis- 
imercial  markets  is  so 
ireas  of  potential  future 
lie  realities  preclude  the 
Serious  mining  activity, 
not  likely  to  change  in 
future. 

more  than  two-thirds 
of  Alaska,  including  State  and  Native  se- 
lections and  otter  Federal  lands  outside 
the  proposed  conservation  units,  will  re- 
main open  to  Uossible  development  fol- 
lowing enactraJEnt  of  this  legislation. 
There  is  no  jusaflcation  for  opposing  the 
Alaska  Lands  ^t  as  a  "lockup"  of  Fed- 
eral energy  ani  mineral  resources.  Ac- 
cording to  a  reqent  analysis  by  the  Joint 
Federal-State  nand  Use  Planning  Com- 
mission for  Alaska,  passage  of  this  legis- 
lation "would  npt  have  a  significant  im- 
pact on  the  availability  of  timber,  oil,  and 
gas.  and  mineaal  resources  to  the  Na- 
tion." With  regferd  to  the  economic  im- 
pact of  this  bill,  the  Commission  con- 
cluded that: 

The  overall  Impact  of  H.R.  39  and  S.  1500 
on  the  State  and  national  economies  would 
be  at  most  relatively  minor. 

I  consider  it  la  privilege  to  be  one  of 
the  original  cosponsors  of  the  Senate 
version  of  the  I  Alaska  Lands  bill  now 
pending  in  th^  Committee  on  Energy 
and  Natural  Resources.  This  legislation 
has  received  strong  editorial  support  in 
my  home  State|of  Wisconsin.  A  May  24 
editorial  in  thejsheboygan  Press  imder- 
scores  the  reasons  why  my  colleagues 
should  join  mejin  support  of  this  out- 
standing measure  to  preserve  Alaskan 
lands  for  thel  future  generations  of 
Americans.         ' 

Mr.  Presideni  I  ask  unanimous  con- 
sent that  the  Sheboygan  Press  editorial 
be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Preserving  Alaskan  Wilds 

The  bUI  to  crea  e  mlUlons  of  acres  of 
federal  park  land  In  Uaska  was  passed  Friday 
by  the  House  on  a  277  to  31  vote.  The  two 
Alaskan  senators,  however,  threaten  a  fili- 
buster when  the  bll  reaches  the  Senate. 

Their  threat,  and  ;he  opposition  of  mining 
and  timber  interests ,  building  trades  unions, 
and  state  government  leaders  In  Alaska! 
make  Senate  passage  of  the  bill  this  year 
uncertain. 

The  strong  Houst  support,  including  six 
of  the  Wisconsin  delegation,  may  counter 
some  of  that  opposit:  on. 

Also,  there  is  optimism  because  the  bill 
excludes  70  percent  of  mineral  lands  from 
the  park  system  ant  leaves  all  of  the  highly 
potential  oil  and  ga  i  lands  open  to  develop- 
ment. 

This  fact  should  u  eaken  the  opposition  of 
special  interest  groups  that  are  hoping  to 
exploit  Alaska's  natu  ral  resources. 

The  bill  Is  consisient  with  national  park 
policy  initiated  whea  Yellowstone  Park  was 
created  in  1872.  and  the  national  forest  sys- 
tem created  by  Presl  lent  Theodore  Roosevelt 
in  the  early  1900s.  It  Is  unthinkable  that  any 
U.S.  citizen  would  want  to  undo  those 
actions. 

The  parks,  wildernesses,  refuges  and  pre- 
serves designated  ifc  the  Alaska  bill  are 
scattered  throughout  the  state,  from  the  rain 
forests  in  the  southeast  to  the  frozen  tundra 
in  the  far  north.  Exii  iting  parks  are  expanded 
In  some  cases.  The  jtate  is  so  large  and  has 
so  many  resources  ovi  tslde  the  proposed  park- 
land that  Alaskans  will  have  countless  op- 
portunities to  Improire  their  economy.  There 
appears  to  be  no  n(ed  to  exploit  the  areas 
designated  for  preser  ration. 

Plans  have  been  riade  by  the  Senate  En- 
ergy and  Natural  Besources  Committee  to 
mark  up  the  Housej-passed  bill  in  June  or 
July.  The  hope  is  that  in  the  meantime  op- 
ponents win  see  the  need  for  preserving 
Alaska's  resources. 


SENATE  RESOLU*nON  528— RESOLU- 
TION COMMENDING  LARGO, 
FLA.,  SENIOR,  HIGH  SCHOOL'S 
WORLD  MUSKJ  CONTEST  AWARD 

Mr.  STONE.  Mf.  President,  I  send  a 
resolution  to  the  d«sk  and  ask  for  its  im- 
mediate consideral  ion. 

The  PRESIDHfG  OFFICER  (Mr. 
Robert  C.  Byrd)  .  '\  he  clerk  will  state  the 
resolution  by  title. 

The  legislative  derk  read  as  follows: 

A  resolution  (S.  Res.  528)  commending 
Largo,  Florida  Senl  3r  High  School's  first- 
place  award  in  the  ATorld  Music  Contest  in 
The  Netherlands. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDINClr  OFFICER.  Without 
objection,  it  is  so  oidered. 

Is  there  objection  to  the  immediate 
consideration  of  the  resolution?  The 
Chair  hears  none,  i  md  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  STONE.  Thife  resolution  is  a  reso- 
lution which  salites  a  Florida  band 
which  has  just  woi  a  world  champion- 
ship in  The  Netherlands  in  musicianship 
and  for  its  skills  (kid  talents. 

This  resolution  1  as  been  fully  cleared 
on  both  sides  of  th<  aisle. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  528),  together 
with  its  preamble  is  as  follows: 

Whereas  the  Largo  Senior  High  School 
"Band  oi  Gold"  has  Just  returned  to  Florida 
from  Kerkrabe,  the  Netherlands,  after  cap- 
turing first  place  in  the  World  Music  Con- 
test; 

Whereas  this  was  the  first  time  in  the  28- 
year  history  of  the  contest  that  a  final  over- 
all award  has  been  presented,  and  the  first 
time  that  a  single  band  has  wpn  three  sepa- 
rate gold  medals,  In  concert,  show  and 
marching  categories;  and 

Whereas  this  is  a  competition  of  the  high- 
est international  reputation,  bringing  to- 
gether the  most  talented  and  disciplined 
musicians  from  over  250  bands  representing 
26  countries:   Now  therefore  be  it 

Resolved,  That  the  United  States  Senate 
commends  the  unparalleled  accomplish- 
ments of  these  gifted  young  people;  recog- 
nizes the  efforts  and  support  of  their  Direc- 
tor Robert  R.  Cotter,  their  parents  and  their 
school  in  making  these  achievements  possi- 
ble; and  expresses  its  appreciation  for  the 
inestimable  service  this  band  has  provided  in 
so  honorably  representing  its  community,  its 
state  and  its  country. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  is  laid  on  the  table. 

The  Senator  from  Montana  (Mr. 
Melcher)  . 


NORTHWEST  AIRLINES   FINANCIAL 
POSIIION  IN  THE  CURRENT  STRIKE 

Mr.  MELCHER.  Mr.  President,  I 
salute  the  present  occupant  of  the  chair 
and  regretfully  report  to  the  Senate  at 
this  late  hour  of  10:05  p.m.  the  most  re- 
cent developments  in  the  regrettable 
Northwest  AirUnes  strike  which  affects 
so  much  of  the  Northwest  of  the  United 
States. 

The  strike  has  been  going  on  for  85 
or  86  days.  It  has  had  a  serious  impact 
on  my  State  of  Montana  and  all  the 
other  States  served  by  Northwest  Air- 
lines. 

(Mr.  STONE  assumed  the  chair.) 

I  must  also  acknowledge  that  North- 
west Airlines  is  a  first-class  airline,  of 
major  magnitude  and  of  great  strength 
in  relationship  to  other  airlines  in  this 
country.  It  is  an  airline  of  great  im- 
portance to  Montana  and  the  Northwest. 
It  has  contributed  significantly  to  our 
economy. 

However,  imder  the  airlines  mutual  aid 
pact  formula.  Northwest "  Airlines  on 
strike  since  April  29,  has  as  of  today 
collected  $90.4  milUon  from  the  pact 
member  airlines  for  not  fiying  its  sched- 
uled routes  while  on  strike.  And  that 
hurts. 

During  the  past  8  years  when  North- 
west Airlines  has  had  five  labor  disputes, 
five  strikes,  the  carrier  has  historically 
made  a  profit  during  these  strikes  be- 
cause of  the  financial  crutch  available  to 
the  carrier  through  the  mutual  aid  pact. 

The  Civil  Aeronautics  Board  computes 
the  mutual  aid  payments  by  the  other 
MAP  pact  carriers  to  Northwest  Airlines 
during  the  current  strike  to  be  $6.5  mil- 
lion per  week  and  current^  $927,000  per 
day. 


In  the  first  quarter  of  1978,  Northwest 
Airlines  reported  a  $16.6  million  net 
profit  compared  with  $12.2  million  for  the 
same  same  period  in  1977. 

I  point  this  out  to  the  Senate  to  make 
the  comparison  between  the  years  of 
1978  airline  earnings,  specifically  North- 
west earnings,  as  compared  to  1977  and 
this  year. 

Under  the  Civil  Aeronautics  Board  re- 
quirements of  reporting  tentative  net 
profits  on  a  monthly  basis  which  are 
updated  and  reconfirmed  by  a  carrier  in 
its  quarterly  net  profit  statement.  North- 
west Airlines  has  reported  for  the  month 
of  April  1978  a  tentative  net  income  of 
$8.3  million  compared  with  a  $6.2  mil- 
lion net  income  for  the  same  period  in 
1977.  The  net  income  for  May  of  1977 
was  $4.7  million,  and  that.  Mr.  Presi- 
dent, becomes  critical  in  consideration 
of  the  following: 

It  should  be  noted  that  the  Northwest 
Airlines  strike  began  April  29,  and  only 
2  days  of  the  April  report  are  days  cov- 
ered when  the  carrier  was  on  strike.  The 
May  net  profit  figure  can  be  anticipated 
to  be  in  the  millions  of  dollars,  even 
though  the  strike  was  on  all  during  the 
month,  although  Northwest  flies  only  a 
few  flights  with  management  pilots  and 
pilots  not  observing  the  strike. 

The  profits  for  the  month  of  May  will 
probably  be  substantial,  and  will  be 
derived  from  the  mutual  aid  fimd. 

Mr.  President,  what  I  now  have  to 
report  is  very  disturbing  to  me  and  I 
am  certain  will  be  disturbing  to  my  col- 
leagues. 

Under  Civil  Aeronautics  Board  rules, 
a  carrier  is  required  to  report  its  finsm- 
cial  and  traffic  figures  within  30  days 
from  the  end  of  the  reporting  month. 

Northwest  Airlines  is  now  overdue, 
since  July  1,  in  reporting  its  financial 
figures  to  the  Civil  Aeronautics  Board 
for  the  month  of  May. 

These  figures  are  very  important  as 
they  are  the  first  full  month  of  the  cur- 
rent Northwest  Airlines  strike.  The  June 
figures  will  be  due  August  1,  only  a  few 
days  from  now. 

Because  the  May  figures  have  not 
been  reported,  the  CivU  Aeronautics 
Board  has  turned  over  this  noncompli- 
ance, this  violation  of  law  based  on  CAB 
rules,  to  its  Bureau  of  Enforcement, 
requesting  that  Northwest  Airlines  take 
steps  to  collect  the  overdue  May  figures 
and  submit  them  to  the  CAB  as  required 
by  law. 

Mr.  Donald  Nyrop,  chairman  of  the 
Board,  Northwest  Airlines,  states  that 
the  May  report  is  not  ready  because  they 
do  not  have  enough  people  on  board  dur- 
ing the  strike  to  compute  the  May 
earnings.  He  further  states  that  he 
expects  to  file  the  normal  2nd  quarter 
report  in  the  first  part  of  August. 

Mr.  President,  I  point  out  that  this  is 
a  violation  of  law,  that  the  CAB  is  at- 
tempting to  enforce  the  law  to  get  the 
report,  and  that  there  is  obviously  a 
reluctance  on  the  part  of  Northwest  to 
submit  their  proper  earnings  during  that 
particular  month  of  May,  on  which  they 
were  on  strike  during  the  entire  month, 
to  perhaps  avoid  demonstrating  that 
their  profits  are  substantial.  It  will  be 


important  to  note  for  the  CAB  »»m  for 
the  Senate,  for  the  House,  and  for  the 
public  to  ascertain  whether  those  prof- 
its are  indeed  as  great  as  or  greater 
than  those  prc^ts  received  during  the 
identical  month  of  May  in  the  year  1977 
when  the  airline  was  not  on  strike. 
Obviously,  if  the  amount  is  greater,  it  is 
the  result  of  the  mutual  aid  pact,  the 
agreement  between  airlines  to  pay  each 
other  while  they  are  on  strike  and  not 
flying,  and  which  I  believe,  Mr.  Presi- 
dent, is  contrary  to  the  public  interest. 
I  yield  back  the  remainder  of  my  time 
and  I  thank  the  Chair. 


CX^MMTTTEE  MEEmNGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion, and  Federal  Services  of  the  Gov- 
ernmental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  August  1.  1978. 
at  2  pjn.,  in  room  3302.  for  the  purpose 
of  marking  up  S.  3229,  the  Postal  Service 
Amendments  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  nomina- 
tions on  the  Executive  Calendar,  all  of 
which,  I  beUeve,  have  been  cleared. 

Mr.  STEVENS.  Mr.  President,  all  of 
the  nominations  have  been  cleared  on 
our  side.  

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
nominations  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Tbe  Judicurt 

Edward  S.  Smith,  of  Maryland,  to  be  an  As- 
sociate Judge  of  the  U.S.  Court  of  Claims. 

Jose  A.  Gonzalez,  Jr.,  of  Florida,  to  be  VS. 
district  judge  for  the  southern  district  of 
Florida. 

Department  or  JusncB 

Eugene  Madden,  Jr.,  of  New  York,  to  be 
U.S.   marshal   for   the  northern  district  of 
New  York  for  the  term  of  4  tmus. 
Department  or  Eneict 

Omi  Gall  Walden,  of  Georgia,  to  be  an  As- 
sistant Secretary  of  Energy  (Conservation 
and  Solar  Applications). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move,  en  bloc,  to  reconsider  the 
votes  by  which  the  nominations  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  im- 
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mediately  notified  of  the  confirmation 

of  the  nominations.     

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate resxmie  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONF  DRMATIONS 

Executive  nonlnations  confirmed  by 
the  Senate  July  2  5, 1978 : 

Department  or  Justice 

Eugene  Madden, 
VS.   marshal    for 


Jr.,  of  New  York,  to  be 
the  northern  district  of 


RECESS  UN^  -IL  10  A.M.  TOMORROW        oml  OaU  wIldTn;  of  G:or7a:  to  he 


New  York  for  the  t^rm  of  4  years. 
Depabti4ent  of  Enebgt 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR DOMENICI  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  have  been 
recognized,  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici)  be  recognized  for  not 


Mr.  ROBEIi  T  C.  BYRD.  Mr.  President, 
if  there  be  n«  further  business  to  come 
before  the  Sebate,  I  move,  at  this  mo- 
ment, 16  minutes  after  10  o'clock  on  the 
evening  of  Wednesday,  July  26,  ,1978, 
that  the  Sena  «  stand  in  recess  until  the 
hour  of  10  a  clock  tomorrow  morning, 
July  27,  1978, 

The  motioi  was  agreed  to;  and  at 
10:16  p.m.  the  Senate  recessed  until 
tomorrow,  Tljursday,  July  27,  1978,  at 
10  a.m. 


HOUSE  OF  REPRESEWiATIVES— Wednesday,  Juljji  26, 1978 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Wright)  . 


pro(  leedings 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker : 

Washington,  D.C, 

July  26.  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neiix,  Jr., 
Speaker  of  the  House  of  Representatives. 


last  day's 
the  House  his 

Without  ob, 
approved. 

There  was  nb  objection 


and  announces  to 
ipproval  thereof, 
ection,  the  Journal  stands 


MESSAGE 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations.  Before  the 
mountains  were  brought  forth,  or  ever 
Thou  hadst  formed  the  Earth  and  the 
world,  even  from  everlasting  to  ever- 
lasting. Thou  art  God. — Psalms  90:  1,  2. 

Eternal  Father,  who  hast  been  our 
dwelling  place  in  all  generations,  our 
fathers  called  unto  Thee  and  Thou  didst 
hear  them  and  delivered  them  from  their 
fears.  Give  us  to  know  that  as  Thou 
wast  with  them  so  art  Thou  with  us  to 
guide  us  on  our  way  and  to  lead  us  in 
Thy  way.  Strengthen  us  in  the  hour  of 
temptation,  sustain  us  in  the  time  of 
trouble,  support  us  in  periods  of  trial, 
and  lead  us  in  the  ways  of  peace.  Uphold 
us  in  our  efforts  to  make  this  a  better 
world  and  to  bring  good  will  to  all  Thy 
children. 

In  the  midst  of  this  day's  work  assure 
us  of  Thy  presence  and  let  the  light  of 
Thy  wisdom  fall  upon  our  pathway:  for 
Thy  name's  sake.  Amen. 


A  message 
Sparrow,  one 
that  the 
ments  in 
House  is 
of  the  f ollowiiig 

H.R.  6900.  Al 
Trails  System 
amended,  to 
Historic  Trail 
National  Trails 


from  the  Senate,  by  Mr. 

of  its  clerks,  announced 

Sensiie  had  passed  with  amend- 

whiiih  the  concurrence  of  the 

requested,  a  bill  of  the  House 

title: 


ict 


act  to  amend  the  National 

of  1968  (82  Stat.  919).  as 

d^lgnate  the  Oregon  National 

Travelway  as  a  unit  of  the 

System. 


ptssed 


The  messagp 
Senate  had 
resolution    of 
which  the  concurrence 
requested 

S.  3163.  An 
within  the  Statfe 
Idence  Plantations 
and 


1  ac  t 


S.  Con.  Res.  I  8. 
latlng  to  adjou^ment 
Ing  the 


remalnc  er 


REREFERRA]  j 
TING  SUIT  3 
OP     TITLE 
CODE,    TO 
DISTRICT 


EDWA  -IDS 


Mr. 
Speaker,  I  asl 
H.R.  10189 
tion  1983  of 
be  rereferred 
District  of  Colilmbia 


THE  JOURNAL 


be;n 


The    SPEAKER    pro    tempore.    The 
Chair  has  examined  the  Journal  of  the 


If  this  bill 
House  Commi 
would  have 
referral 

dent  for  fututt 
be  rereferred 
District  of  Colilmbia 


Statements  or  insertions  which  are  not  spoken  by  the  Memb<  r  on  the  floor  will  be  identified  by  the  use  of  s 


_    .  an 

of    Energy    (Conserva- 
Icatlons) . 

itlons  were  approved  sub- 
Inees'  commitments  to 
to  appear  and  testify  be- 
:ltuted  committee  of  the 


Assistant  Secretar 
tion  and  Solar  Appj 
The  above  nomli 
Ject  to  the  nor 
respond  to  request 
fore  any  duly  conj 
Senate. 

Th^  Jitdiciaky 

Edward  S.  Smlti,  of  Maryland,  to  be  an 
associate  Judge  of  khe  U.S.  Court  of  Claims. 

Jose  A.  Ctonzal'efe,  Jr.,  of  Florida,  to  be 
U.S.  district  Judgk  for  the  southern  dis- 
trict of  Florida. 


The  SPEAKE 
objection  to  the 
from  California? 

There  was  no  objection 


pro  tempore.  Is  there 
(quest  of  the  gentleman 


FROM  THE  SENATE 


COMMODITY 
TENSION  Al 


IXCHANGE    ACT   EX- 
AMENDMENTS 


also  announced  that  the 

a  bill  and  concurrent 

the    following    titles,    in 

of  the  House  is 


to  settle  Indian  land  claims 

of  Rhode  Island  and  Prov- 

and  for  other  purposes: 


Concurrent  resolution  re- 
to  a  date  certain  dur- 
of  the  95th  Congress. 


OF  H.R.  10189,  PERMIT- 
UNDER  SECTION  1983 
42,     UNITED     STATES 
COMMITTEE    ON    THE 
OF  COLUMBIA 


Mr.  FOLEY,  l^.  Speaker,  I  move  that 
the  House  resol\te  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  H.R.  10285)  to  extend 
the  Commodity!  Exchange  Act,  as 
amended,  for  4  years. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
Speaker  pro  tenpore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorimi  is  not 
present  and  mak^  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKERJpro  tempore.  Evidently 
a  quorum  is  not  dresent. 

The  Sergeant  it  Arms  will  notify  ab- 
sent Members.    J 

The  vote  was  taken  by  electronic  de- 
vice, and  there  ^|ere — yeas  362,  nays  2, 
answered  "present"  1,  not  voting  67,  as 


of    California.    Mr. 

unanimous  consent  that 

permit  suits  under  sec- 

42,  United  States  Code, 

;o  the  Committee  on  the 


U 
tille 


lad  been  reported  by  the 

tee  on  the  Judiciary,  it 

subject  to  a  sequential 

Witht>ut  establishing  a  prece- 

referrals,  I  ask  that  it 

o  the  Committee  on  the 


follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Aspln 
AuCoin 
Badbam 


[Roll  No.  697 1 

YIAS— 362 

Bafa  is 
Bald  is 
Barn  ard 
Bauc  us 
Bautian 


R.I. 
Tenn. 


Bean  I 
Bean  I, 
Bede  1 
Ben] unln 
Benr  ett 
BevU 
Blagi  1 
Blng  lam 
Blan  ihard 
Bloul  a 
Boggi 
Bolai  d 
Bonk  er 


Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burliaon,  Mo. 
Burton,  John 


"bullet"  symbol,  i.e.,  • 
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Burton,  Phillip 

Butler 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clausen, 

DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Oonte 
Corcoran 
Corman 
Cornell 
Comwell 
Coughlln 
:7rane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Delaney 
Dent 
Derrick 
Derwinski 
Devlne 
Dickinson 
Dicks 
Dodd 
Downey 
Drinan 

Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga.' 
Evans,  Ind. 
Fary 
Fen  wick 
Findley 
Fish 
Fisher 
Fithian 
Fllppo 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Gonzalez 
Ooodling 
Gore 
Oradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hamtner- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 


Heftel 

Hlghtower 

Hlllls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  CalU. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leach  - 

Lederer 

Lehman 

Lent 

Levltas 

Livingston 

Llcyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

MzKlnney 

Madlgan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mlkva 

MUler,  Calif. 

Miller,  Ohio 

Mineta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  Pa. 
Murtha 
Myers.  Oary 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 


Oberstar 

Obey 

Ottinger 

Fanetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rogers 

Roncalio 

Rooney 

Rosentlial 

Rostenkowsk! 

Rousselot 

Roybai 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton  • 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whitten 


Wilson,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 


Lloyd.  Calif. 


Wydler 
Wylie 
Yates 
Yatron 
Young,  P.a. 

NAYS— 2 
Wilson.  Bob 


Yoimg.  Mo. 

Zablockl 

Zeferettl 


ANSWERED  "PRESENT" 


Waggonner 
NOT  VOTING — 67 


Ambro 

Armstrong 

Ashley 

Bellenson 

BoUing 

Bonior 

Buchanan 

Burke.  Calif. 

Byron 

Chisholm 

ClawEon.  Del 

Collins,  ni. 

Conyers 

Cotter 

Danlelson 

Davis 

Dellums 

Dlggs 

Dingell 

Dornan 

Duncan,  Oreg. 

Early 

Edwards,  Okla. 


Fascell 

F.owers 

Ford.  Mich. 

Fraser 

Frey 

Garcia 

Giaimo 

Harrington 

Heckler 

Hollenbeck 

Jenrette 

Hasten 

LaFalce 

Le  Fante 

Leggett 

McDade 

McDonald 

Magulre 

Mann 

Meeds 

Milford 

Mitchell.  Md. 

Murphy,  N.Y. 


Myers,  Michael 

Pepper 

Quie 

Rlsenboover 

Rodlno 

Roe 

Rose 

Santini 

Sarasin 

Shipley 

Skubltz 

Spellman 

Steed 

Teague 

Trible 

Tsongas 

Whalen 

Wiggins 

Wilson.  Tex. 

Young,  Alaska 

Young.  Tex. 


So  the  motion  was  agreed  to. 
The  restUt  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  10285,  with 
Mr.  McHtjgh  (Caiairman  pro  tempore) 
in  the  chair. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  rose  on  Tuesday, 
July  25, 1978,  the  Clerk  had  read  through 
line  16  on  page  9.  Are  there  any  further 
amendments  to  section  2? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CUSTOMER   FUNDS   AND   FBOPERTT 

Sec.  3.  Section  4d(2)  of  the  Commodity 
Exchange  Act  (17  UJ5.C.  6d(2) )  is  amended 
by  inserting  after  "Provided  further."  in  the 
first  paragraph  the  following:  "That  in  ac- 
cordance with  such  terms  and  conditions  as 
the  Commission  may  prescribe  by  rule,  regu- 
lation, or  order,  such  money,  securities,  and 
property  of  the  customers  of  such  futures 
commission  merchant  may  be  commingled 
and  deposited  as  provided  in  this  section  with 
any  other  money,  securities,  and  property 
received  by  such  futures  commission  mer- 
chant and  required  by  the  Commission  to  be 
separately  accounted  for  and  treated  and 
dealt  with  as  belonging  to  the  customers  of 
such  futures  commission  merchant:  And 
provided  further.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairmsm,  I  ask  unanimous  consent  that 
section  3  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  3? 

If  not,  the  Clerk  will  read. 


The  Clerk  read  as  ftdlows: 

EECISTRATION   OF   FUTDRE  OOKMIBSIOM 
CHANTS   AMD   FUMR   nantrwmK 

Sec.  4.  Section  4(f)(1)  of  the  Commodity 
Exchange  Act  (7  U.8.C.  6f(I))  la  ^w^niled 
by  strliang  out  In  the  third  sentence  "AU 
registrations  shall  expire  on  the  31st  day  of 
December  of  the  year  for  which  Issued"  and 
Inserting  in  lieu  thereof  "Each  registration 
shaU  expire  on  the  3l8t  day  of  December  of 
the  year  for  which  issued  or  at  such  other 
time  not  less  than  one  year  from  the  data 
of  Issuance,  as  the  Commission  may  by  rule, 
regulation,  or  order  prescribe". 

TECHNICAL   AMEMDMnrr 

Sec.  5.  Section  4g(3)  of  the  Commodity 
Exchange  Act  (7  n.S.C.  6g(3))  is  ^w^ndMI 
by  striking  out  "Brokers"  and  inserting  in 
lieu  thereof  "Floor  brokers". 

REGISTRATION    OF    ASSOCIATED    PERSONS 

Sec.  6.  The  third  sentence  of  section  tt(3) 
of  the  Commodity  Exchange  Act  (7  VS.C. 
6k(2) )  is  amended  to  read  as  foUows:  "Such 
registration  shall  expire  two  years  after  the 
effective  date  thereof  or  at  such  other  time, 
not  less  than  one  year  from  the  date  of 
issuance  thereof,  as  the  Commission  may 
by  rule,  regulation,  or  order  prescribe,  and 
shall  l>e  renewed  upon  application  therefor 
unless  the  registration  has  been  suspended 
(and  the  period  of  such  suspension  has 
not  expired)  or  revoked  after  notice  and 
hearing  as  prescribed  In  section  6(b)  of  this 
Act:  Provided.  That  upon  initial  registra- 
tion, unless  the  Commission  otherwise  pre- 
scribes by  rule,  regulation,  or  order,  the 
effective  period  of  such  registration  shall 
be  not  more  than  two  years  nor  less  than 
one  year  from  the  effective  date  thereof.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Ctiairman,  I  ask  unanimous  consent  that 
section  4,  section  5,  and  section  6  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is  thei« 
objection  to  the  request  of  the  gentle- 
man from  Wastiington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  6? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

REGISTRATION  OF  COMMOOITT  TRADING  ADVISERS 
AND  COMMODITT    POOL    OPERATORS 

Sec.  7.  Section  4n  of  the  Commodity  Ex- 
change Act  (17  U.S.C.  6n)  is  amended  by — 

(1)  striking  out  In  subsection  (2)  "thirty 
days"  and  inserting  in  lieu  thereof  "six 
months"; 

(2)  striking  out  "All  registrations"  In  sub- 
section (3)  and  inserting  in  lieu  thereof 
"Elach  registration":  and 

(3)  Inserting  after  "year."  in  subsection 
(3)  "or  at  such  other  time,  not  less  than  one 
year  from  the  effective  date  thereof,  as  the 
Commission  may  by  rule.  regiUation,  or 
order  prescribe,". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  7  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  amendments  to  section  7? 

If  not,  the  Cleric  will  read. 
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The  Cleric  read  as  follows: 

FKOHIBITION   OF  niAUOtrLENT   TXAN8ACTIOKS 

Sec.  8.  Section  4o(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  60(1)  Is  amended 
by  striking  out  "registered  under  this  Act". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  8  be  considered  as  read,  printed 
in  the  Ricord,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  8? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ASBXTEATION    BT    REGISTERED   rOTURES 
ASSOCIATION 

Sec.  9.  Section  5a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  7a(ll))  is  amended  by 
Inserting  In  subsection  (11)  after  "otherwise" 
the  following:  "(such  as  by  delegation  to  a 
registered  futures  association  having  rules 
providing  for  such  procedures) ". 

Mr.  FOLEY  (during  the  reading) .  Mr. 

Chairman,  I  ask  unanimous  consent  that 

section  9  be  considered  as  read,  printed 

in  the  Record,  and  open  to  amendment 

at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


AMElrOMEKT    OFFERED    BY    MR.    MT7RPHY    OF 
ILLINOIS 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
UUnols:  On  page  12.  after  line  10  add  the 
following  section  and  renumber  subsequent 
sections  accordingly: 

CLARIFICATION   OF    INDEPENDENT   CLEARING 
ORGANIZATIONS'    STATT7S 

Sec.  10.  Section  6a(12)  of  the  Commodity 
Exchange  Act  Is  amended  by  adding  at  the 
end  of  the  section: 

A  clearinghouse  established  as  a  separate 
legal  entity  from  a  contract  market  shall  sub- 
mit to  the  Commission  for  approval  Its  by- 
laws, rules,  regulations  and  resolutions  re- 
lating to  the  clearing  of  trades  for  Its  con- 
tract market.  Such  approval  shall  be  subject 
to  all  of  the  provisions  of  this  paragraph 
pertaining  to  Commission  approval  of  the 
by-laws,  rules,  regulations  or  resolutions  of 
contract  markets.  However,  such  a  clearing- 
house shall  not  be  considered  a  contract 
market  for  any  purpose  under  this  act. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, the  Commission  has  asserted  that 
clearing  organizations,  even  though  they 
may  be  separate  entities  from  the  ex- 
changes which  they  serve,  are  "contract 
markets"  for  purposes  of  section  5a  (12) 
of  the  Commodity  Exchange  Act.  This 
section  provides  for  the  Commission  ap- 
proval of  all  bylaws,  rules,  regulations, 
and  resolutions  of  contract  markets 
relating  to  futures  contracts  or  other 
trading  requirements. 

Of  the  10  contract  markets  currently 
designated  by  the  Commission,  6  have 
independent  clearing  organizations. 
Their  record  has  been  remarkably 
trouble  free.  Indeed,  no  loss  has  ever 
been  suffered  as  a  result  of  a  default  in 
a  trade  cleared  through  such  an  organi- 
•zation. 


While  Coi  imission  review  of  clearing- 
house rules  I  i.nd  bylaws  does  not  by  itself 
pose  an  in  lurmountable  problem,  the 
other  implic  ations  of  being  treated  as  a 
contract  murket  threaten  the  orderly 
functioning  and  objectivity  of  inde- 
pendent cl  taring  organizations.  For 
example,  thi;  Commission  could  require 
such  a  clealng  organization  to  dupli- 
cate all  of  tl  ,e  costly  surveillance,  audit- 
ing, and  enforcement  procedures  cur- 
rently requiijed  of  the  exchanges. 

It  is  unnecessary  to  expose  each  inde- 
pendent clearing  organization  to  addi- 
tional regulation  as  a  contract  market. 
Clearing  organizations  eflBciently  per- 
form an  ext  emely  valuable  mechanical 
function  fo)  the  futures  markets  by 
clearing  all  rades  on  a  daily  basis  and 
guaranteeing  performance  of  all  futures 
contracts,  be  th  to  the  buyer  and  to  the 
seller.  They  i  lo  not,  however,  play  a  role 
ir.  the  matte  rs  which  are  subject  to  the 
Commission '11  regulations,  such  as  the 
manner  of  trading,  the  segregation  of 
customer  fun  ds.  and  the  terms  of  futures 
contracts. 

For  these  reasons,  Mr.  Chairman,  I  am 
asking  that  piy  amendment  to  exempt 
the  clearinghouse  organization  from 
Commission  regulation  be  adopted. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  MURPHY  of  Illinois.  I  am  happy 
to  yield  to  my  colleague,  the  gentleman 
from  Illinois. 

Mr.  MADIOAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  Wad  an  opportunity  on  this 
side  to  revie\*  the  amendment  being  of- 
fered by  the  gfentleman  from  Illinois  (Mr. 
Murphy)  an^  find  no  objection  to  it 
whatsoever.    I 

As  the  gentleman  has  pointed  out, 
there  is  no  httory  of  any  difficulty  with 
the  clearing  Arporations.  and  in  fact  we 
understand  that  at  a  future  date  the 
Commission  may  choose  to  exempt  them 
by  regulation  of  the  Commission  any- 
way. 

So,  Mr.  Chiirman,  I  think  it  is  a  good 
amendment,  ind  I  will  support  it. 

Mr.  MURP:  IY  of  Illinois.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  re- 
marks. 

Mr.  POLE'S.  Mr.  Chairman,  I  rise  in 
opposition  to  he  amendment. 

Mr.  Chair  nan,  the  clearinghouse 
function  is  ar  essential  function  in  the 
contract  mar  :et,  and  the  Commission 
has  issued  regulations  which  extend  its 
scope  of  reme  lial  authority  over  clear- 
inghouses, wh  ither  they  are  an  integral 
part  of  the  coi  tract  market  or  separated 
into  a  separat ;  corporation. 

In  41  Code  of  Federal  Regulations, 
40093,  the  foil  >wing  statement  appears : 

(tjhe  Act  imioses  a  basic  duty  upon  con- 
tract markets  tit  insure  the  integrity  of  the 
contracts  for  which  they  are  designated  and 
gives  the  Coi^mlsslon  broad  regulatory 
power  to  overs«  contract  market  efforts  in 
this  area.  .  .  .  Aa  mentioned  above,  the  clear- 
ing of  trades  Is  the  essence  of  the  integrity 
of  a  futures  coitract  and  a  necessary  pre- 
requisite to  desgnatlon  as  a  contract  mar- 
ket. A  contract  market  cannot  avoid  Com- 
mission regulation  of  this  or  any  other  essen- 
tial contract  market  function  by  delegating 
that  function  either  directly  or  Indirectly, 
to  separate  orgakilzations.  .  .  . 
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Mr.  Chairmin,  what  the  gentleman 
from  Illinois  (Mr.  Murphy)  would  do 
is  allow  those  Clearinghouses,  which  are 
separate  organizations,  to  be  exempt 
from  any  regulatory  authority  of  the 
Commission,  other  than  the  approval 
of  rules  and  regulations.  That  seems  to 
me  to  create  a  dangerous  precedent.  I  do 
not  reflect  in  t^is  statement  any  criti- 
cism of  a  particular  clearinghouse  in  Chi- 
cago, but  the  problem  will  arise  if  essen- 
tial contract  functions  can  be  spim  off 
into  separate  corporations,  thus  allow- 
ing those  cordorations  to  be  exempt 
from  Commission  regulation. 

It  is  importaiit  that  the  Commission 
not  only  approve  the  rules  and  regula- 
tions of  the  clmringhouses,  as  they  do 
for  contract  markets  generally,  but  also 
that  they  have]  the  remedial  authority 
to  take  care  of  any  problems  which  may 
arise. 

Mr.  Chairmaq,  I  strongly  urge  my  col- 
leagues to  rejeci  this  amendment. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois.      [ 

of  Illinois.  Mr.  Chair- 
;e  to  ask  the  committee 
luestion:  The  clearing- 
t  to  the  rules  and  reg- 
exchanges  which  they 
It? 

!S. 

of  Illinois.  And  those 
will  be  subject  to  the 
regulation  of  thfe  Commission.  So  there 
will  be  a  supervisory  role  played  by  the 
Commission  through  the  exchange  over 
these  clearinghotises. 

Mr.  FOLEY.  1;t  would  be  an  indirect 
one,  though.        j 

Mr.  Chairman]  I  think  the  purpose  the 
gentlemen  seeks  |to  accomplish  is  to  pro- 
vide that  a  clearinghouse,  which  is  a 
separate  corporsition,  would  be  subject 
to  Commission  abproval  of  its  rules  and 
regulations,  but  [not  be  subject  to  the 
same  degree  of  rejgulation  by  Commission 
as  an  exchange,  ^hile  another  exchange 
which  included  Che  clearinghouse  func- 
tion in  its  own  c(>rporate  scope  would  be 
subject  to  direct  Commission  regulation. 
Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
what  the  gentleinan  from  Illinois  at- 
tempts to  do  is  th|s : 

We  have  heard  a  lot  lately  about  the 
duplication  of  eflbrt  and  paperwork  im- 
posed upon  industry  by  Washington. 
What  we  are  doiig  here  by  transferring 
these  clearingho<ise  regulations  to  the 
individual  exchaOges  is  eliminating  the 
duplication  of  pr<^viding  regulations  and 
submitting  duplicative  audits  and  in- 
spections to  the  Cbmmission,  because  the 
same  supervisory! effort  is  conducted  by 
the  exchanges  which  the  clearinghouse 
serves. 


Mr.  MURPI 
man,  I  would  li| 
chairman  this 
houses  are  subj( 
ulations  of  thel 
serve,  are  they  n^ 

Mr.  FOLEY. 

Mr.  MURPI 
exchanges  in  tuj 


So  we  are  reallir  duplicating  efforts.  I 
think  the  cry  hafc  gone  up  around  the 
country  that  ther^  is  enough  paperwork 
and  regulation  emanating  from  Wash- 
ington. All  we  are  doing  here  is  duplicat- 
ing another  function  that  is  already 
taken  care  of  by  he  exchange  which  in 
turn  is  regulated  )y  the  Commission. 

Mr.  FOLEY.  I  <  o  not  want  to  be  siw- 


castic,  but  this  pi  rticular  clearinghouse 
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is  not  exactly  a  struggling  small  business 
overburdened  with  Federal  regulations  to 
the  point  that  it  has  difficulty  clearing  a 
profit.  The  fact  of  the  matter  is  that  six 
of  the  clearinghouses  are  separate  corpo- 
rations and  four  of  them  are  operated 
by  existing  exchanges.  There  seems  to  be 
no  reason  for  us  to  provide  that,  if  a  de- 
cision is  made  to  set  up  a  separate  clear- 
inghouse corporation,  that  corporation 
should  be  treated  differently  than  a  clear- 
inghouse which  is  part  of  the  clearing- 
house exchange.  I  think  it  is  a  bad  prece- 
dent, and  I  hope  the  committee  members 
will  reject  it. 

The  Commission  strongly  opposes  the 
adoption  of  this  amendment,  and  I  would 
like  to  quote,  briefly,  from  the  Commis- 
sion's letter  to  me,  signed  by  Gary  L. 
Seevers,  Vice  Chairman: 

We  understand  that  the  proposed  amend- 
ment would  provide  that  clearinghouse  rules 
be  submitted  to  the  Commission  for  Its  re- 
view and  approval  under  Section  6a  (12)  of 
the  Act  but  that  the  Commission  would  have 
no  further  regulatory  Jurisdiction  over  clear- 
inghouses. Thus,  while  the  Commission  could 
review  rules  of  such  an  association,  the  Com- 
mission would  not  have  the  express  power  to 
take  remedial  action  against  contract  markets 
or  clearinghouses  for  failure  to  enforce  these 
rules. 

Since  clearinghouses  perform  vital  func- 
tions, and  have  a  substantial  Impact  upon 
the  financial  integrity  of  contract  markets,  it 
would  be  inappropriate  to  carve  out  an  ex- 
emption for  these  entities  which  would  make 
It  impossible  for  the  Commission  effectively 
to  regulate  the  performance  of  clearinghouses 
with  respect  to  those  matters  other  than  re- 
view of  clearinghouse  rules.  Preservation  of 
the  Commission's  authority  over  the  activi- 
ties of  clearinghouses  is  consistent  with 
Congress"  desire,  as  expressed  In  1974.  that  the 
CPTC  exercise  strong  oversight  and  monitor- 
ing with  respect  to  aU  activities  involving  a 
board  of  trade. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 

(By  unanimous  consent,  Mr.  FbLry 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MURPHY  of  Hlinois.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, the  gentleman  has  indicated  the 
particular  exchange  in  (Chicago  is  a  suc- 
cessful exchange  and  thereby  should 
have  no  hesitation  about  being  regulated. 
I  really  do  not  think  that  is  a  sound  rea- 
son. But  I  would  like  to  ask  the  gentle- 
man, if  it  is  within  his  knowledge,  this 
question:  Has  there  ever  been  a  default 
or  any  threat  of  scandsd  from  any  clear- 
inghouse that  the  gentleman  knows  of? 

Mr.  FOLEY.  I  am  not  personally  aware 
of  any.  If  I  can  respond  to  the  gentle- 
man, I  do  not  think  that  this  would  in- 
dicate that  regulatory  authority  should 
be  removed.  The  presence  of  regulation 
is  always  a  healthy  inducement  to  any 
organization  to  comply  with  the  law. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, might  I  also  ask  the  gentleman 
this  question:  The  Commission  would 
have  power  if,  down  through  the  years, 
they  may,  by  their  own  reg\ilation,  ex- 
empt these  clearinghouses  if,  after  cus- 
tom and  practice,  they  find  that  the 
clearinghouses  are  adhering  to  the  regu- 


lations. Might  they  exempt  them  on  their 
own  order? 

Mr.  FOLEY.  Yes.  The  Commission  has 
full  authority  imder  the  act  to  exempt 
a  clearinghouse  from  any  rules  that  it 
makes  with  respect  to  these  contract 
markets,  and  the  Commission  is  au- 
thorized to  treat  different  exchanges  in 
different  ways  as  they  determine  the 
needs  of  enforcemgit  require. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  The  clearing  operation 
is  one  of  the  most  critical  functions  in- 
volved in  a  futures  trade.  Clearing- 
houses perform  vital  fimctions  which 
have  a  substantial  impact  on  the  finan- 
cial integrity  of  the  contract  markets 
they  serve.  This  is  true  whether  the 
clearing  organizations  are  separate,  in- 
dependent corporations,  or  whether  they 
are  part  of  the  exchange. 

This  amendment  would  leave  the 
CTTC  without  sufficient  authority  to 
regulate  all  the  aspects  of  a  futures 
trade.  The  CFTC  would  have  the  ability 
to  rievew  clearinghouse  rules  but  its 
power  to  take  remedial  action  against 
contract  markets  or  clearinghouses  for 
failure  to  enforce  these  rules  could  be 
questioned.  The  CFTC  has  not  acted 
irresponsibly  with  this  authority  and 
has  recommended  against  the  amend- 
ment. 

For  these  reasons  I  urge  my  colleagues 
to  oppose  this  amendment. 

The  CHAIRMAN  pro  tempore.  TTie 
question  is  on  the  amendment  offered 
by   the   gentleman   from    Illinois    (Mr. 

^fIURPHY). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    A'COIN 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  AuCoin:  Page 
12.  after  line  10,  Insert  the  following  new 
section: 

PROCESS  FOR  APPROVAL  OF  BYLAWS,  RtTLES. 
REGULATIONS.  AND  RESOLXTTIONS  OF  CONTRACT 
MARKETS 

Sec.  10.  Section  5a  (12)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a  (12))  is  amended 
by— 

(1)  inserting  after  the  first  sentence  the 
following:  "At  least  30  days  before  approv- 
ing any  such  bylaws,  rules,  regulations,  and 
resolutions  of  economic  significance,  the 
Commission  shall  publish  In  the  Federal 
Register  a  copy  of  such  bylaws,  rules, 
regulations,  and  resolutions.  The  Commis- 
sion shall  give  interested  persons  an  op- 
portunity to  participate  in  the  approval 
process  through  submission  of  written  data, 
views  or  arguments;  and 

(2)  striking  out  "the  Commission  shall 
approve,  within  thirty  days"  and  Inserting 
in  lieu  thereof  "after  consideration  of  the 
relevant  matter  presented,  the  Commission 
shall  approve  within  sixty  Axyn". 

Redesignate  the  subsequent  sections  ac- 
cordingly. 

Mr.  AuCOIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Tbere  was  no  objection. 

Mr.  AuCOIN.  Mr.  Cliairman  and  Mem- 
bers of  the  Committee,  this  amendment 
is  designed  to  clarify  the  powers  of  the 
Commodity  Futures  Trading  Commission 
in  overseeing  the  various  rules  and  regu- 
lations submitted  to  it  iat  approval  by 
contract  markets  across  the  country. 

It  would  simply  require  that  a  30-day 
public  notice  be  given  in  advance  of 
adopting  rules  that  involve  major  eco- 
nomic significance. 

Mr.  Chairman,  this  is  necessary  In 
order  to  bring  (^lenness  and  adequate 
public  knowledge  to  the  Commission's 
major  rulemaking  and  decisions.  I  think 
it  is  important  in  all  major  decisions  that 
the  public  and  all  parties  affected  by 
those  decisions  have  full  knowledge  of 
those  rules  as  they  are  proposed  and  in 
advance  of  their  adoption. 

That  is  a  fimdamental  premise  behind 
sound  regulation.  It  is  a  fundamental 
premise  beliind  sound  government. 

Mr.  Chairman,  among  the  many  re- 
sponsibilities assigned  to  the  Commission 
under  the  Commodities  Exciiange  Act, 
section  5(a)  places  an  oversight  respon- 
sibility on  the  Commission  to  review  and 
to  sanction  all  changes  that  are  prcH>osed 
in  the  rules,  the  regulations,  and  the  by- 
laws which  govern  the  operation  of  con- 
tract markets.  Many  of  the  notifications 
approved  by  this  Commission  are  techni- 
cal and  rather  noncontroversial. 

However,  there  are  a  number  of  pro- 
posed rule  changes  that  are  controversial 
because  of  their  exp>ected  impact  on  the 
way  a  particular  conmiodity  is  traded  or 
on  the  broader  effects  that  a  change  may 
bring  about  in  the  production  and  distri- 
bution of  that  commodity.  It  is  to  these 
more  controversial  rule  changes  that  my 
amendment  is  addressed. 

Despite  the  permissiveness  of  the  cxa- 
rent  law,  neither  the  Commodity  Ex- 
change Act  itself,  nor  the  regiilations 
that  accompany  it,  have  in  practice  pro- 
vided for  adequate  public  involvement, 
participation,  or  surveillance  in  the  ad- 
ministrative procedures  that  govern  the 
Commission's  oversight  function.  Under 
current  procedures,  there  is  no  require- 
ment for  the  posting  of  public  notice  of  a 
proposed  rule  change  or  an  oppmtunity 
for  an  aggrieved  party  to  offer  views  or 
arguments  on  the  effect  of  proposed 
rules. 

This  situation  is  disturbing  when  one 
considers  that  the  Commission  is  a  public 
agency  charged  with  insuring  that  the 
public  interest  is  adequately  served  and 
protected  in  rules  and  regulations  pro- 
mulgated by  the  private  contract  mar- 
kets. It  is  quite  certain,  for  instance,  that 
some  of  the  rule  changes  considered  by 
the  Commission  may  impact  in  some  way 
questions  of  competitive  advantage  hav- 
ing antitrust  implications.  That  consid- 
eration, along  with  my  belief  that  a  pub- 
Uc  decisionmalung  should  be  open  and 
fair,  leads  me  to  offer  this  amendment. 

This  amendment  would  provide  that 
within  30  days  before  approving  a  pro- 
posed rule  change  of  economic  signifi- 
cance, the  Commission  would  be  required 
to  give  pubUc  notice  of  the  change  in  the 
Federal  Register  and  allow  a  reasonable 
period  of  time  for  public  comment.  All 
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decisions  of  the  Commission  would  be  re- 
quired to  be  reached  within  60  days  of  re- 
ceipt of  the  proposed  nile  change.  I  do 
not  believe  these  time  limits  are  onerous. 

Mr.  Chairman,  my  amendment  does 
not  impose  additional  unnecessary  ad- 
ministrative burdens  on  the  Commission. 
My  amendment  seeks  only  to  clarify  the 
authority  already  permitted  in  the  Com- 
modity Exchange  Act.  It  would  insure 
that  the  congressional  intent  of  the  act 
is  spelled  out  clearly.  My  amendment  will 
support  the  Commission  in  its  oversight 
function,  not  detract  from  it.  I  urge  my 
colleagues  to  support  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  am  happy  to  yield  to 
the  gentleman  from  Washington,  the 
distinguished  chairman  of  the  commit- 
tee. 

Mr.  FOLEY.  Mr.  Chairman,  we  have 
examined  the  public  notice  amendment 
offered  by  the  gentleman  from  Oregon 
(Mr.  AuCoiN) ;  and  speaking  for  my- 
self I  have  no  objection  to  its  suloption. 

Mr.  AuCOIN.  I  appreciate  the  com- 
ments of  the  chairman. 

Mr.  MADIGAN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  be  certain  that  I  understand 
the  extent  of  what  is  proposed  in  the 
amendment. 

Is  my  understanding  correct  that  all 
that  is  required  here  is  that  the  Commis- 
sion publish  in  the  Federal  Register  those 
new  regulations  which  they  have  agreed 
to  adopt  and  enforce?  Is  that  the  only 
requirement  which  the  gentleman  is 
making  here? 

Mr.  AjtCOIN.  The  intent  behind  the 
amendment — and  I  think  the  language 
in  the  amendment  makes  it  clear — is 
that  prior  to  approval  of  any  rule  of 
major  economic  significance,  that  pro- 
posed rule  would  be  published  in  the 
Federal  Register  so  that  adequate  public 
notice  would  be  given;  and  a  30-day  pe- 
riod is  allowed  so  that  public  comment 
can  be  reserved  and  so  that  parties  af- 
fected by  such  a  rule  would  have  an  op- 
portunity to  bring  forward  their  views, 
their  arguments,  or  any  facts  that  they 
may  have.  This  is  to  assure  that  no  one 
is  caught  by  surprise  or  sandbagged  or 
siffected  by  a  rule  that  has  been  pro- 
posed and  approved  without  his  know- 
ledge. 

Mr.  MADIGAN.  If  the  gentleman  wUl 
yield  further,  my  concern  is  that  within 
the  course  of  a  12-month  period  of  time, 
the  Commission  might  consider  300  sug- 
gestions for  new  rules  and  not,  in  the 
end,  actually  adopt  more  than  50  of 
those  rules  or  75  of  them. 

I  wonder  how  the  gentlemtm  distin- 
guishes between  what  is  suggested  to  the 
Commission  in  the  way  of  new  regula- 
tions and  what  the  Commission  actually 
and  ultimately  adopts. 

Mr.  AuCOIN.  This  is  important  to 
bring  out  for  the  record.  I  think  clearly 
we  would  expect,  in  adopting  this 
amendment,  that  a  regiilation  or  a  rule 
that  is  not  being  contemplated  seriously 
for  approval  would  not  be  published  in 


the  Federal  Aegister,  nor  would  a  rule 
that  is  of  rout^ie  nature. 

Obviously,  ^e  do  not  want  to  clutter 
the  Federal  Register  unnecessarily.  What 
I  do  want  ini  the  Federal  Register  are 
proposed  rulek  that  the  Commissicm  is 
seriously  conddering  and  which  do  have 
major  economic  significance,  which  do 
have  a  majorlimpact  upon  parties  who 
are  involved.  iThose  parties  should  have 
an  opportuniljy  to  bring  forth  informa- 
tion that  the  Commission  needs  to  under- 
stand in  ordet  to  make  a  wise  decision 
on  the  final  ijpproval  or  disapproval  of 
such  a  rule. 

Mr.  MADKJAN.  Then  would  it  be  the 
gentleman's  understanding  that  the 
total  amount  pf  time  that  would  repre- 
sent a  delay  Hn  the  Commission  being 
able  to  enact  4  regulation  so  that  it  could 
be  enforced,  \yould  be  30  days? 

Mr.  AuCOIjr.  Yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  6regon  has  expired. 

(At  the  request  of  Mr.  Madigan  and  by 
unanimous  consent,  Mr.  AuCom  was 
allowed  to  prdceed  for  2  additional  min- 
utes.) 1 

Mr.  AuCOlar.  Current  law  lays  out,  as 
the  gentlema|i  knows,  a  requirement 
that  within  jO  days  the  Conmiission 
shall  take  action  on  such  approvals.  This 
amendment  would  simply  say  that  there 
shall  be.  first,;  a  30-day  period  in  which 
public  commelit  is  invited  by  the  publi- 
cation of  the  proposed  rule  in  the  Fed- 
eral Register.'  So,  in  that  sense  there 
would  be  an  additional  30  days  up  front. 

In  addition  io  that,  after  the  input  has 
come  in  fronu  the  public,  the  language 
that  now  is  injthe  statute  that  says  that 
the  Commission  shall,  within  30  days, 
make  a  decision,  still  pertains.  So.  con- 
ceivably, it  comld  allow  up  to  60  days. 

However,  I  jwould  want  to  make  the 
additional  pomt  that  this  amendment 
does  not  toucai  that  portion  of  section 
5a(c)  of  the  aat,  which  allows  emergency 
procedures  on!  the  part  of  the  Commis- 
sion to  take  immediate  action  if  it  finds 
that  there  is  aJ  practice  that  is  being  en- 
gaged in  in  some  contract  market  which 
results  in  skul  duggery  and  crookedness. 
That  provision  in  the  law  allows  very 
timely,  swift  a  nd  speedy  action  to  over- 
come such  practices.  This  amendment 
does  not  touch  that  existing  provision  of 
law. 

The  chair:  ,IAN.  The  time  of  the  gen- 
tleman from  Oregon  has  again  expired. 

(At  the  req»  est  of  Mr.  Glickman  and 
by  unanimous  consent.  Mr.  AuCom  was 
allowed  to  pro  ;eed  for  2  additional  min- 
utes.) 

Mr.  AuCOn  .  Mr.  Chairman,  I  would 
like  to  finish  the  point  I  attempted  to 
make,  that  I  h|ave  made  a  deliberate  at- 
tempt not  to  involve  every  single  rule 
that  is  propose  d — housekeeping  changes, 
routine  change  s.  and  the  like.  This  surely 
is  clear  from  ihe  floor  colloquy  on  the 
amendment,  ahd  from  the  language  of 
the  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCom  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 
As  I  understand  it,  the  gentleman  is 
talking  about  i  Board  of  Trade  of  Ex- 
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change  Rules,  as  opposed  to  new  regula- 
tions promulgated  by  the  Commission 
itself,  in  which  <jase  notice  already  has 
to  be  given  undei^  the  rule  and  under  the 
Administrative  Procedures  Act. 

Mr.  AuCOIN.  -Correct.  This  tries  to 
track  as  closely  as  possible  on  the  prin- 
ciples embodied  in  the  Administrative 
Procedures  Act.    i 

Mr.  GUCKMW^.  Mr.  Chairman,  I 
support  the  gentleman.  It  turns  out  that 
in  many  cases  thje  Board  of  Trade  rules 
are  more  signil)cant  than  those  the 
Commission  pronjiulgates.  I  know  of  peo- 
ple who  practice  imder  the  securities 
laws,  and  I  find  that  the  Securities  Ex- 
change Conrunissibn  requires  comparable 
notice  and  apprbval  in  the  New  York 
Stock  ExchangeJ  the  American  Stock 
Exchange,  or  other  regional  stock  ex- 
change rules.  I  ^m  glad  the  gentleman 
has  indicated  thfit  he  is  talking  about 
significant  rules  changes  as  opposed  to 
date  changes  or  something  fairly  minor. 

Mr.  AuCOIN.  Absolutely.  I  have  no 
interest  in  the  latter. 

What  I  am  interested  in  is  fair  play. 
If  one  is  affected  by  some  proposed  rule 
it  is  only  fair  that  one  ought  to  know 
what  is  being  proposed — rather  than  be 
left  in  the  dark  nntil  after  the  rule  af- 
fecting him  has  g^ne  into  effect. 

Mr.  GLICKMAN.  If  the  gentleman  will 
yield  further,  we  are  going  to  provide 
that  the  public  ought  to  have  knowledge 
of  all  these  nU^,  and  maybe  the  ex- 
changes can  offer  Icompetitive  rules. 

Mr.  AuCOIN.  I  i  agree.  I  appreciate  the 
gentleman's  support. 

Mr.  FINDLEY.  IMr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  ask  the  gentleman 
a  question  or  two.  Could  the  gentleman 
tell  us  if  an  administration  position  has 
been  annoimced  \  on  his  amendment? 
Was  the  administration  asked  for  com- 
ment on  the  amendment  he  has  pro- 
posed? 

Mr.  AuCOIN.  N  ». 

Mr.  FINDLEY.  How  about  the  Com- 
mission itself? 

Mr.  AuCOIN.  I  have  been  in  contact 
with  the  Commis!  ion  on  a  different  ver- 
sion of  this  amendment,  which  I  must 
say  in  candor  went  far  beyond  the  simple 
requirement  of  public  notice.  On  that 
amendment,  the  |[:;ommission  felt  there 
was  an  overloadiiig  of  the  requirements 
that  were  unnecessary  for  the  execution 
of  its  fimctions. 


I  do  not  know  bs  of  this  specific  mo- 
ment whether  tha  Commission  approves 
the  simple  requirement  of  public  notice. 
I  would  say  this  tjo  the  gentleman:  If  it 
disapproves,  then!  I  think  the  Commis- 
sion puts  itself  in  a  very  interesting  po- 
sition. It  puts  itsell  into  a  more  privileged 
position  than  the  i  House  of  Representa- 
tives of  the  United  States. 


Mr.  FINDLEY. 
the    public    notid 
amendment,  and 
have  the  amendi 
a  summary  of  it  sij 


I  ami  not  troubled  by 
|e  provisions  of  the 
n  all  candor  I  do  not 
lent  before  me.  I  have 
ipplied  by  the  conunit- 
tee  staff.  There  is  jone  part  that  troubles 
me,  and  that  is  th^  No.  1  item  which  says 
that  any  proposed 'rule  affecting  contract 
markets— and  here  I  think  a  word  is 
omitted— must  be  accompanied  by  a  de- 
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tailed  economic  analysis.  Is  that  in  the 
amendment? 

Mr.  AuCOIN.  No.  That  is  a  feature 
of  the  original  amendment  I  have  indi- 
cated has  been  pared. 

Mr.  FINDLEY.  So  that  is  not  in  the 
amendment? 

Mr.  AuCOIN.  It  is  not  in  the  amend- 
ment. 

Mr.  FINDLEY.  Because  that  would  be 
a  very  troublesome  provision  of  law  that 
could  lead  to  endless  litigation  and  really 
delay  the  rulemaking  procedure. 

So  there  is  no  requirement  for  an  eco- 
nomic analysis  in  the  amefndment  now 
pending.  Is  that  correct? 

Mr.  AuCOIN.  That  is  correct.  There  is 
a  copy  of  the  amendment  at  the  desk.  It 
comes  down  to  simple  notice,  so  that  the 
public  will  have  an  opportunity  to  know 
what  is  going  to  happen  and  will  have  an 
opportunity  to  bring  forward  informa- 
tion the  Commission  should  have  at  hand 
before  making  a  decision.  I  do  not  see 
how  that  can  be  argued  against. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Oregcm  (Mr. 
AuCoiN) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  this  section 
of  the  bill?  If  not,  the  Clerh  will  read. 

The  Clerk  read  as  follows: 
hearing  on  the  record  for  refusal,  st7spen- 

sion,  or  revocation  of  contract  market 

designation;  commission  subpena  power 

Sec.  10.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  Is  amended  by — 

(1)  Inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence; 

(2)  inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence  of  subsection 

(3)  stpllclng  out  the  third  sentence  of  sub- 
section (b)  and  Inserting  in  lieu  thereof  the 
following  new  sentences:  "For  the  purpose  of 
securing  effective  euforcemeul  of  the  provi- 
sions of  this  Act,  and  for  the  purpose  of  any 
investigation  or  proceeding  under  this  Act, 
any  member  of  the  Commission  or  any  Ad- 
ministrative Law  Judge  or  other  officer  desig- 
nated by  the  Commission  is  empowered  to 
administer  oaths  and  afflrmations,  subpena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
boolcs,  papers,  correspondence,  memoran- 
dums, or  other  records  which  the  Commis- 
sion deems  relevant  or  material  to  the 
inquiry. 

Such  attendance  of  witnesses  and  the  pro- 
duction of  any  such  records  may  be  required 
from  any  place  in  the  United  States  at  any 
designated  place  of  hearing.  In  case  of  con- 
tumacy by,  or  refusal  to  obey  a  subpena 
Issued  to.  any  person,  the  Commission  may 
Invoke  the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  in  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoran- 
dums, and  other  records.  Such  court  may  is- 
sue an  order  requiring  such  person  to  appear 
before  the  Commission  or  member  or  Ad- 
ministrative Law  Judge  or  other  officer  desig- 
nated by  the  Commislson.  there  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation  or 
In  question  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  All  process  in 
any  such  case  may  be  served  in  the  ludlclal 
district  wherein  such  person  is  an  inhabitant 
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or  conducts  business  or  wherever  such  person 
may  be  found.". 

Mr.  FOLEY  (during  the  reading) .  JAr. 
Chairman.  I  ask  unanimous  consent  that 
section  10  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  10?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

hearing  on  THE  RECORD  FOR  CEASE  AMD  OESIBT 
ORDERS  AND  IMPOSITION  OP  CIVIL  PENALTY 

Sec.  11.  Section  6b  of  the  Commodity  Ex- 
change Act  (17  U.S.C.  13a)  Is  amended  by 
inserting  in  the  first  sentence  "on  the  rec- 
ord" after  "hearing". 

The  CHAIRMAN  pro  tempore.  Are 
any  amendments  to  section  11? 

AMENDICENT    OFFERED    BT     B(R.    STMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 

amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stmms:  On 
page  14.  Immediately  after  line  8,  Insert  the 
following  new  section  12  and  redesignate  the 
remaining  sections  accordingly: 

Sec  12.  Section  6c  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13  a-1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Upon  the  Institution  of  any  action  under 
this  section  by  the  Commission  or  the  At- 
torney General  subsequent  to  the  effective 
date  of  these  amendments,  the  court  shall 
have  the  power  to  impose  all  such  sanctions 
and  remedies  as  the  Commission  could  have 
imposed  pursuant  to  Its  authority  under  the 
provisions  of  this  chapter  including,  but  not 
limited  to.  sections  6.  6(a).  6(b),  and  6(c) 
(7  U.S.C.  S§  8.  9.  13a.  and  13b);  and.  (during 
the  pendency  of  that  action)  or  subsequent 
to  a  final  determination  on  the  merits,  the 
Commission  shall  have  no  further  jtirisdlc- 
tion  to  Initiate  administrative  proceedings 
pursuant  to  its  authority  under  the  provi- 
sions of  this  chapter  including,  but  not  lim- 
ited to.  sections  6.  6(a),  6(b).  and  6(c)  (7 
U.S.C.  §5  8.  9.  13a.  and  13b),  regarding  the 
acts  or  practices  complained  of  In  such  ju- 
dicial proceeding  unless  the  court  in  its  dis- 
cretion remands  the  matter  to  the  Commis- 
sion". 

Mr.  SYMMS.  Mr.  Chairman,  this 
amendment  is  a  double  jeopardy 
amendment.  I  think  that  many  mem- 
bers of  the  committee  are  well  aware  of 
the  much  celebrated  soybean  case,  or 
whatever  you  wish  to  call  it,  last  year, 
that  took  place  when  the  Commodity 
Futures  Commission  made  accusations 
against  the  Hunt  family  that  they  were 
speculating  in  too  large  holdings  in  the 
soybean  market,  in  other  words  held 
more  contracts  than  the  rules  allowed. 

The  concern  I  have  had  over  this  is 
that  the  farmers  of  the  United  States 
were  the  ones  who  were  the  losers,  when 
the  Commission  went  public  the  soybean 
market  broke  and  exports  were  also  hurt 
because  of  uncertainty  from  overseas. 

I  do  not  think  we  need  to  go  into 
whether  or  not  it  was  effective  for  the 
Commission  to  make  a  public  exposure 
of  the  Hunt  family  or  not.  In  my  opin- 
ion CFTC  was  dead  wrong.  What  hap- 
pened was  that  the  CFTC  filed  action 
against  the  Hunt  family.  They  had  a 
press  conference,  after  which  the  soy- 


bean market  went  down  immediately 
because  of  all  the  ballyhoo  in  the  prew 
and  the  soybean  prices  went  down  to 
that  the  farmers  were  hurt. 

But  I  think  since  then  what  happened 
is  the  critical  point. 

The  court  was  called  in,  the  CFTC  re- 
quested them  to  hold  a  court  case  on 
it.  The  court  case  was  held.  Tbere  was 
an  appeal  that  is  taking  place.  And. 
since  the  CF^  did  not  get  their  way. 
in  other  words  they  lost  their  case,  and 
there  were  no  charges  brought  against 
the  people  who  were  accused  of  wrong- 
doing, in  other  words  they — the  Hunts — 
were  acquitted,  then  the  CFTC  filed  an 
administrative  action. 

I  tliink  that  this  is  something  we  do 
not  want  any  regulatory  agency  to  be 
doing  in  this  Government  of  ours.  If  a 
person  goes  to  court  and  that  person  Is 
acquitted,  that  should  end  the  case,  they 
should  not  have  to  stand  trial  again  on 
the  same  set  of  facts. 

What  happened  here  is  that  we  had 
the  defendants  taken  to  court  and  they 
were  acquitted.  There  is  an  appeal  in 
process,  but  that  is  being  handled  by  the 
courts,  and  then  there  is  an  adminis- 
trative charge  l>eing  processed  now,  side 
by  side  with  the  court  acticm. 

So,  in  other  words,  as  I  say.  this  is 
double  jeopardy. 

I  would  like  to  tick  off  some  of  the 
points  that  I  ttiink  make  this  amend- 
ment important  and  why  it  should  be 
adopted,  because  this  should  not  take 
place  in  every  agency  of  the  Govern- 
ment. However,  we  are  not  dealing  with 
every  agency  of  the  Government,  we  are 
dealing  with  the  Commodity  Futures 
Commission.  The  CFTC  brought  the 
case,  and  it  is  an  attempt  to  put  spec- 
ulative limits  placed  on  individual  spec- 
ulators who  are  financially  solvent,  rea- 
lizing that  this  was  what  the  case  was 
all  about,  how  many  contracts  on  soy- 
beans are  permitted  or  limited  to  any 
person  in  order  to  trade  in. 

Now  they  are  talking  at>out  removing 
those  administrative  requirements  they 
had  in  the  past,  and  this  case  is  stiU 
going  to  the  courts  and  the  taxpayers 
are  literally  paying  hundreds  of  thou- 
sands of  dollars  a  month  to  be  trying 
cases  like  ttiis  through  administrative 
review. 

Some  of  the  points  we  are  trying  to 
make  are  as  follows : 

The  CFTC  has  powers  not  available 
to  comparable  agencies,  if  we  allow  them 
to  do  this. 

In  this  case  there  would  have  been  no 
violation  if  members  of  one  family  had 
not  been  singled  out.  No  individual  was 
ever  in  violation. 

The  CFTC  did  not  charge  any  manip- 
ulation of  the  market  occurred  or  was 
attempted  by  any  or  all  of  the  parties 
hero  charged. 

It  has  never  been  the  intention  of  the 
Congress  to  give  any  agency  of  the  Oov- 
emment  powers  not  granted  under  the 
Constitution. 

The  amendment  only  requires  the 
CFTC  to  adhere  to  findings  of  the  court 
when  it  goes  to  court. 

This  amendment  does  not  deprive  the 
CPTC  the  right  of  going  to  court  i^en 
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It  does  not  achieve  Its  desires  In  admin- 
istrative actions. 

To  siunmarize  my  remarks  I  would 
make  the  following  14  points. 

POUm   IKAT   NEXD  TO  BI  MAOB   IN   DEBATE 

First  CFTC  Is  placing  Hunt  in  double 
Jeopardy,  if  not  by  letter  of  the  law  then 
certainly  the  spirit  of  the  law. 

Second.  If  not  double  Jeopardy,  then 
harassment  of  persons  over  minor  reg- 
ulations they  (CFTC)  are  proposing  to 
abandon. 

Third.  By  assessment  of  the  chairman 
of  the  Commission  in  an  administrative 
proceeding  the  Commission  is  the  cop  on 
the  beat,  prosecuting  attorney,*  Jury,  and 
Judge.         

Fourth.  CFTC  now  has  powers  not 
available  to  comparable  agencies. 

Fifth.  This  amendment  Is  not  Just 
against  CFTC,  but  the  first  step  against 
an  overwhelming  growing  power  of 
bureaucracy  to  invade  the  powers  of  the 
Judiciary  reserved  imder  the  separation 
of  powers  concept  in  the  Constitution. 

Sixth.  In  this  case,  there  would  have 
been  no  violation  if  members  of  one  fam- 
ily had  not  been  singled  out  for  special 
treatment  or  the  issue  of  aggregation  of 
holdings.  No  individual  was  ever  in  viola- 
tion. 

Seventh.  The  CFTC  did  not  charge 
that  any  manipulation  of  the  market 
occurred  or  was  attempted  by  any  or  all 
of  the  parties  charged. 

Eighth.  It  has  never  been  the  Intention 
of  the  Congress  to  give  any  agency  power 
not  granted  under  the  Constitution. 

Ninth.  The  amendment  only  requires 
the  CFTC  to  sulhere  to  findings  of  the 
court  when  the  CFTC  elects  to  go  to  the 
courts  on  any  matter. 

Tenth.  This  amendment  does  not  de- 
prive the  CFTC  the  right  of  going  to 
court  when  it  fails  to  achieve  its  desire 
in  administrative  action. 

Eleventh.  Prevents  appropriated  funds 
from  being  used  in  simultaneous  actions 
on  the  same  Issue. 

Twelfth.  The  amendment  does  not  re- 
quire the  CFTC  to  go  to  court  on  any 
matter. 

Thirteenth.  Most  other  agencies  are 
required  to  go  to  court  on  certain  issues. 

Fourteenth.  There  is  a  growing  con- 
cern in  the  country  over  the  excessive 
powers  of  bureaucracy.  If  this  kind  of 
"double  Jeopardy"  is  tolerated  for  the 
purposes  of  CFTC,  then  where  do  we 
draw  the  line?  Once  the  precedent  is  set 
and  goes  unchallenged  then  it  will  be 
possible  for  other  Government  agencies 
to  use  similar  tactics. 

It  win  prevent  appropriated  funds 
from  being  used  in  simultaneous  actions 
on  the  same  issue.  That  Is  the  key  to  the 
whole  thing.  Do  we  want  to  have  a 
double  case  going  on  where  we  have  an 
administrative  Judicial  process  taking 
place  and  the  courts  taking  care  of 
them?  The  amendment  does  not  require 
CFTC  to  go  to  court  on  any  matter,  and 
most  agencies  are  required  to  go  to  court 
on  certain  Issues.  I  think  the  growing 
concern  Is  the  excessive  powers  of  bu- 
reaucracy of  this  country.  I  think  It  is 
essential  that  we  tie  down  regulatory 
agencies  with  constitutional  law  in  prin- 
ciple. The  separation  of  powers  doctrine 
certainly  is  at  stake  here.  Any  Amerl- 
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can  citizen,  whether  rich  or  poor,  should, 
I  think,  have  oquality  under  the  law.  If 
they  are  acquitted  in  the  court  case,  or 
If  the  court  would  acquit  them  in  this 
case  and  therej  is  an  appeal  being  filed 
it  should  be  handled  by  the  Judical  sys- 
tem and  not  interfered  with  by  the  regu- 
latory agency.  J 

I  think  if  there  are  any  questions,  I 
would  be  happ^  to  try  to  answer  them. 
It  is  a  rather  Complex  matter,  but  I  do 
hope  that  the  |  committee  woiild  accept 
this  amendmeiit  and  tie  down  this  regu- 
latory agency  $0  that  in  the  future  we 
will  not  run  the  risk  of  having  a  poUt- 
ical  witch  hunt  or  something  else  take 
place  where  it  costs  the  farmers  of  this 
coimtry. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Harkin,  and  by 
unanimous  catisent,  Mr.  Symus  was 
fJlowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKigr.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMSi  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKI  F.  I  thank  the  gentlemsoi 
for  yielding. 

We  have  got  a  lot  of  amendments  here 
on  the  floor,  s  ad  I  have  been  trying  to 
find  the  gent  eman's  amendment  £md 
read  it. 

Mr.  SYMMS  It  is  at  the  desk.  This  is 
the  same  amendment  that  was  offered 
by  the  gentianan  from  Florida  (Mr. 
Kelly)   in  th«  committee. 

Mr.  HARKI 'I.  Is  this  what  is  other- 
wise known  a;  the  "bail-out-of-Hunt" 
amendment? 

Mr.  SYMMSl  No,  it  is  not  the  bailout. 
This  would  have  no  effect  on  the  Hunt 
case.  What  h^s  happened  has  already 
happened.  I  ki^ow  the  gentleman  would 
like  to  use  thit  as  an  excuse.  It  would 
have  no  effect  pn  (mything  that  has  hap- 
pened in  the  Ipast.  Only  in  the  future 
would  it  say  we  cannot  have  double 
jeopardy.  It  isi  a  bail-out-the-taxpayers 
amendment  because  the  gentleman  and 
I  as  taxpayers  are  probably  paying  law- 
yers now  in  excess  of  $100,000  a  month 
to  go  out  and  try  to  prosecute  certain 
Individuals  for;  something  that  the  Com- 
mission itself  is  already  changing  the 
regulations  on,  that  limitations  on  nimi- 
bers  of  contracts  that  any  person  can 
trade  are  no  {longer  to  be  limited  by 
CFTC.  So  wl^t  we  are  seeing  here  is 
a  case  of  proposition  13  in  reverse.  In 
other  words,  lot  us  go  out  and  spend  the 
taxpayers'  money,  raise  havoc.  We  take 
them  to  court.  They  are  acquitted  in 
court,  so  we  will  go  out  and  get  them  in  a 
double  jeopardy  case  by  using  adminis- 
trative review] 

Mr.  HARKIir.  Thank  you  for  the  clari- 
fication, this  is  not  the  "ball-out-of- 
Hunt"  amendment;  it  is  the  "bail-out-of- 
the-Himts-in-ihe-future"  amendment. 

Mr.  SYMm4.  No.  The  gentleman  can 
throw  the  woid  around  if  he  wants  to, 
but  I  think  ne  is  missing  the  point.  I 
think  the  getuleman  will  agree  t^at  In 
the  courts  if  [one  is  acquitted,  one  Is 
innocent;  is  that  correct?  Would  the 
gentleman  agree  if  one  is  acquitted  in 
court,  he  Is  innocent?  So  what  happened 
here  is  there  Iwas  a  court  case;  It  was 
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adjudicated  In  the  court;  and  there  Is  an 
appeal  taking  place  presently.  But  then 
when  the  Futiu-es  Commission  did  not  get 
the  result  they  wanted  In  court,  they 
started  an  administrative  battle  process, 
going  back  over  >  administrative  argu- 
ment, and  it  is  all  prater  under  the  bridge. 
But  the  people  frho  suffered  are  the 
farmers  of  the  U^ted  States  who  grow 
soybeans  in  Iowa  ^d  Illinois  and  places 
Uke  that,  because  the  exposiu^  of  this 
whole  thing  to  the{  press  presented  a  pic- 
ture to  people  in  foreign  coimtries  who 
read  our  newspapers  that  something  was 
going  on  here  that  really  might  be  wrong 
or  Innocent. 

The  CHAIRMAtN  pro  t«npore.  The 
time  of  the  gentleman  has  expired. 

(By  imanimou^  consent,  Mr.  Symxs 
was  allowed  to  prpceed  for  1  additional 
minute.)  ! 

Mr.  SYMMS.  I  think  that  what  we 
need  to  do  in  the  Congress  is  to  try  to 
limit  the  scope  of  the  regulatory  agency, 
the  CFTC,  properly  so  we  would  be  the 
referee  to  see  thjit  everyone  is  treated 
equitably  on  the  floor  of  the  Board  of 
Trade,  the  New  York  Mercantile  Ex- 
change, the  Chicago  Mercantile  Ex- 
change, and  other  Futures  Commissions. 
That  is  what  I  would  like  to  achieve  so 
that  people  can  be  treated  equitably. 
What  happened  was  that  I  think  a  mis- 
Judgment  on  the  part  of  the  Commission 
to  interfere  in  something  where  they 
made  a  big  deal  in  the  press  cost  the 
American  people  Qxports  of  soybeans  be- 
cause something  !  appeared  to  be  hap- 
pening that  was  wrong,  and  it  was  ad- 
judicated in  the  courts  and  proven  there- 
Ig,  and  no  manipula- 
The  only  thing  that 
farmers — yours  and 
:ause  exports  went 
to  avoid  that  in  the 


was  no  wrongdoii 
tion  of  the  marke 
happened    is    01 
mine — suffered 
down.  I  would 
future. 

What  happens  I 
think  the  Himt  fat 


in  the  case  now?  I 
lily  will  survive.  They, 
at  great  expense,  I  are  fighting  and  win- 
ning their  case.  The  farmers  are  the 
ones  who  were  hurt.  I  think  we  can  limit 
this  now.  We  cah  say  a  mistake  was 
made,  but  we  can  correct  a  future  mis- 
take in  the  Commbdity  Futures  Commis- 
sion by  saying  no  more  double  Jeopardy. 


pro   tempore.  The 
lan  has  expired. 

Mr.    Chairman,   I 

requisite  number  of 

ik.  against  the  amend- 


The   CHAIRI 
time  of  the  gentle 

Mr.    OUCI 
move  to  strike 
words.  I  rise  to  si 
ment. 

Mr.  Chairman,  k  have  some  sjrmpathy 
with  the  amendment  being  offered,  but  it 
relates  to  a  fxmda^ental  problem  in  the 
administrative  process,  whereby  what  Is 
the  function  of  the  courts  and  what  is 
the  function  of  an  administrative  agency 
in  dealing  with,  let  us  say,  fraudulent 
conduct?  I 

The  way  the  Administrative  Proce- 
dures Act  is  administered  and  the  way 
it  is  implemented  jby  most  Federal  agen- 
cies, the  courts  have  the  power  to  provide 
equitable  relief,  let  us  say.  in  an  inlunc- 
tive  action  preventing  future  behavior  or 
a  temporary  restraining  order,  or  in  some 
cases  an  order  oompelllng  restitution; 
whereas  the  adrtilnlstrattve  agency  Is 
generally  the  bocy  of  government  that 


has  the  expertise 


to  decide  basically  the 
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nitty-gritty  of  the  fraudulent  conduct  or 
the  alleged  fraudulent  conduct  that  oc- 
curred and  to  decide  whether  the  person 
or  persons  alleged  to  have  committed 
that  conduct  should  be  or  should  not  be 
removed  from  ofBce,  or  should  be  de- 
barred or  not  debarred  from  office.  Gen- 
erally the  courts  do  not  have  that  ex- 
pertise whatsoever.  Therefore,  I  believe 
that  this  amendment.  If  adopted,  would 
deprive  a  proper  execution  of  the  laws  of 
the  Commodity  Exchange  Act,  inasmuch 
as  it  would  deprive  the  agency  from  going 
further  and  deciding  aU  the  aspects  of  a 
case,  relying  on  a  Federal  Judge,  and  also 
this  would  treat  this  agency  entirely  dif- 
ferent from  every  other  Federal  agency 
that  is  permitted  to  go  into  court  to  stop 
aUeged  fraudulent  practices,  which  the 
agency  cannot  do  administratively,  and 
then  to  proceed  administratively  on  a 
separate  Issue. 

I  wUl  admit  to  the  gentleman  that  in 
some  cases  there  has  been  some  abuse 
clearlv.  and  there  needs  to  be  some  ad- 
ministrative law  reform  to  prevent  that 
abuse;  but  this  amendment  would  un- 
fairly single  out  this  agency  and  aU  the 
other  agencies  would  not  have  this  type 
of  restrictive  provision  and  it  is  some- 
thing that  is  not  wise  In  protecting  the 
customers  of  this  country  in  the  pur- 
chase of  commodities. 

*v,f°'  ^\!^^  ^  ^*^®  ®°™«  sympathy  with 
the  problems  involved,  I  urge  rejection 
of  the  amendment. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  GLICKMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  is  the  pen- 
tlemwi  suggesting  that  we  knock  out  aD 
la^  that  provide  for  the  criminal  prose- 
cution of  fraud  and  that  we  abolish  all 
fraud  prosecutions? 

Mr.  GLICKMAN.  No. 

Mr.  KELLY.  Because  the  courts,  ob- 
viously, cannot  handle  It,  based  on  what 
the  gentleman  just  said.  They  just  are 
not  equipped.  They  do  not  have  the  ex- 
perUse  They  do  not  have  the  machinery; 
so  the  idea  of  prosecuting  people  In  these 
courts  that  lack  the  ability  to  handle  the 
cases  probably  does  not  sound  very  just 
and  we  should  abolish  aU  fraud 
prosecutions. 

Mr  GLICKMAN.  Mr.  Chairman.  1 
would  disagree  with  the  gentleman  The 
concept  is  one  of  function. 

Mr.  KELLY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  not  my 
suggestion.  It  Is  the  suggestion  of  the 
gentleman  from  Kansas  (Mr.  Gucx- 

lUN). 

Mr.  GLICKMAN.  No. 
Mr.  KELLY.  So  the  genUeman  Is  dis- 
agreeing with  himself? 

Mr.  GLICKMAN.  No;  what  I  said,  they 
are  separate  functions  of  the  administra- 
tive process  and  the  Federal  judiciary 
and  not  fimctlons  of  the  administrative 
process,  which  administrative  process 
can  fully  on  a  long  and  detailed  case 
analysis  determine  whether  the  laws  of 
the  country  have  been  violated  and  de- 
termine whether  brokers  should  be  sus- 
pended, barred,  fines  paid,  and  that  sort 
of  thing.  That  is  clearly  not  a  fimctlon 
of  the  courts.  The  gentleman  Is  talking 
about  something  else.  The  courts  clearly 


have  Jurisdiction  tmder  existing  law  to 
prosecute  criminal  cases. 

Mr.  KELLY.  Mr.  Chairman.  If  the  gen- 
tleman will  yield  further,  would  the  gen- 
tleman agree  that  the  regulating  agency 
has  the  power  to  Impose  a  penalty  Just  by 
the  ability  to  bring  an  Individual  into 
court,  because  this  Immedlatdy  inuioses 
tremendous  delays  and  tremendoiis  ex- 
pense and  If  an  individual  does  not  have 
the  money  to  combat  the  agency  in  court, 
then  great  Injustice  can  be  aecomx>Ushed. 

Mr.  GLICKMAN.  There  is  no  question 
these  agenies  can  wreak  havoc:  bat  when 
I  am  talking  about  administrative  le- 
forms,  it  is  across  the  board  and  restric- 
tion of  the  power  Initially  In  the  admin- 
istrative agencies  with  respect  to  bring- 
ing thecases. 

Ur.  KELLY.  Mr.  Chairman,  If  the  gen- 
tleman will  yield  further,  that  is  exactly 
what  the  Symms  amendment  is  trjrlng 
to  do,  is  to  avoid  a  double  Jeopardy  prop- 
osition. 

If  the  matter  is  taken  to  court,  then 
they  will  handle  the  matter  In  court,  and 
I  think  the  fact  that  the  courts  do  han- 
dle so  many  fraud  cases  of  great  com- 
plexity indicates  clearly  that  they  have 
the  ability  to  do  so. 

Mr.  FOLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  think  the  discussion 
between  the  gentlemtm  from  Kansas  (Mr. 
Glickmak)  and  the  gentleman  from 
Florida  (Mr.  Kelly)  has  elucidated  most 
of  the  issues  here,  but  I  think  it  would  be 
extremely  unwise  for  this  Committee  to 
accept  the  Symms  amendment. 

There  are  circumstances  where  an 
emergency  requires  the  Commission  to 
go  to  court  for  injunctive  relief.  These 
circumstances  only  occur  in  situations 
which  the  Commission  regards  as  most 
urgent. 

Under  the  Symms  amendment,  <mce 
the  court's  jurisdiction  had  been  in- 
voked, even  by  an  appUcation  for  injunc- 
tion, all  further  administrative  actions  by 
the  Commission  would  be  suspended  un- 
til the  resolution  of  that  particular  court 
determination.  This  might  take  weeks  or 
months. 

We  have  had  situations,  of  course,  as 
the  gentleman  from  Kansas  (Mr.  Glick- 
MAN)  suggested,  where  some  regulatory 
agencies  have  in  the  opinion  of  many 
overreached  or  abused  their  authority, 
but  there  have  also  been  very  prominent 
cases  in  recent  years  and  months  where 
this  particular  Commission  has  been 
helpless  to  block  significant  cases  of 
fraud  because  of  legal  delays  and  other 
difiBculties  which  the  Commission  faced. 
As  a  result,  one  celebrated  swindler  was 
permitted  to  bilk  citizens  of  tens  of  mil- 
lions of  dollars  and,  indeed,  that  led  to 
a  whole  new  question  about  whether  op- 
tions would  be  permitted  at  all  in  the  fu- 
ture as  an  histrument  of  trade. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  Mr.  Chairman,  I  will  yield 
to  the  gentleman  in  Just  one  moment. 

It  seems  to  me  extraordinary,  with  all 
the  complaints  that  have  been  raised 
against  this  Commission  regarding  its 
failure  to  take  more  effective  action  on 


the  so-called  options  f^n«l«lf.  that  we 
would  now  ftaid  Members  of  the  Boom 
saying  to  the  Commission.  "After  we  haw 
given  you  authority  to  go  to  court  for 
an  Injunctian.  the  moment  you  do  that, 
you  can  do  nothing  else." 

Mr.  Chairman,  it  seems  to  me  that 
would  invite  some  extraordlnaiy  y^rotfa. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
f rwn  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  thanif 
the  gentleman  for  yielding. 

BCr.  Chairman,  I  would  like  to  ask  the 
committee  chairman  if  it  is  not  so  that 
under  the  present  law  an  Individual 
could  be  taken  into  court  for  injunctive 
relief,  and  that  that  procedure  would  be 
subject  to  a  series  of  appeals,  and  then 
that  individual  could  be  taken  into  an 
administrative  procedure,  the  results  of 
which  then  could  be  subject  to  a  aeries 
of  appeals?  And  is  it  not  true  that  that 
same  individual  taxpayer,  who  is  try- 
ing to  make  our  economy  go.  could  be 
subject  to  two  appeals  at  the  same  time, 
possibly  one  that  he  had  instituted  and 
one  that  the  CcHnmission  had  instituted, 
plus  having  to  go  into  the  administrative 
hearing  plus  the  court  hearing,  and  that 
much  of  what  would  go  on  in  the  appel- 
late courts,  in  the  trial  court,  and  in  the 
administrative  proceedings  would  be  all 
on  the  same  facts,  and  there  would  be 
tremendous  overlapping? 

So  would  not  the  Symms  amendment 
just  simply  say  that  the  administrative 
agency  would  have  an  opportunity  to 
make  its  choice?  Once  having  made  its 
choice,  then  the  (government  could  not 
beat  a  taxpayer  to  death  with  oppres- 
sive repetitions  of  court  proceedings  and 
expenses. 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman suggests  that  this  amendment  Is 
only  going  to  operate  to  prevent  honest 
taxpaying  citizens  from  being  abused  by 
the  overreach  of  regulat<»y  authorib^. 

But  let  us  take  an  example  of  the  type 
of  case  that  this  language  involves;  for 
example,  the  infamous  Carr  case.  This  Is 
the  case  of  a  person  who  is  reported  to 
have  carried  on  bucket  shop  operations 
in  options  around  the  country  fraudu- 
lently taking  milUons  of  dollars  away 
from  individual  citizens.  In  a  case  like 
this,  it  would  be  extraordinary  if  the 
gentleman  is  suggesting  that  Mr.  Carr 
should  not  be  subjected  to  reg\datory 
restraint  merely  because  the  Commis- 
sion had  applied  to  court  for  an 
injunction. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  will  yield  in  Just  a  mo- 
ment to  the  gentleman. 

First,  Mr.  Chairman,  I  want  to  make  It 
clear  to  the  other  Members  here  that 
this  action  would  prevent  the  Cranmls- 
sion  from  doing  what  it  should  be  do- 
ing— coming  down  very  heavily  and 
very  dramatically  where  there  is  strong 
evidence  the  public  interest  is  being 
abused,  as  it  has  occurred  in  this  case. 

The  fact  of  the  matter  is  that  the  Com- 
mission had  great  criticism  that  it  did 
not  stop  this  man  in  his  tracks,  who 
with  enormous  arrogance,  continued 
carrying  on  this  activity  while  court 
cases  were  peiuilng. 
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I  do  not  want  to  see  the  taxpayers  sub- 
jected to  unfair  tactics.  But,  on  the  other 
hand,  I  do  not  want  to  tie  this  Commis- 
sion's hands  behind  its  back  when  it  is 
dealing  with  a  flagrant  violator  of  the 
law.  What  the  gentleman's  amendment 
would  do,  unfortunately,  would  be  to 
largely  dissipate  the  Commission's  au- 
thority to  deal  with  that  type  of  ofTender 
once  they  had  gone  into  court  and  aslced 
for  a  preliminary  injunction. 

Mr.  KELLY.  WIU  the  gentleman  yield 
further? 

Mr.  FOLEY.  I  yield  to  the  gentleman. 

Mr.  KKliLY.  I  think  that  the  chair- 
man misunderstands  the  Symms  amend- 
ment. The  Symms  amendment  does  not 
in  any  way  preclude  giving  the  ax  to  a 
crook.  But  what  the  Symms  amendment 
does  is  provide  that  you  give  them  the 
ax  after  they  have  been  foimd  to  be 
guilty,  and  not  before. 

This  is  actually  what  the  Symms 
amendment  is  trying  to  accomplish. 

Mr.  FOLEY.  I  understand  that  we  are 
talking  about  civil  remedies  and  criminal 
remedies  and,  so  far  as  the  gentleman  is 
concerned,  I  agree  with  him  that  crimi- 
nal penalties  should  never  be  imposed 
until  the  person  is  found  to  be  criminally 
liable.  But  if  there  is  evidence  that  ad- 
ministrative procedures  can  prevent 
abuses  which  exist  in  the  trading  of  se- 
curities or  the  trading  of  commodities 
or  instruments  of  trade  under  the  Juris- 
diction of  this  Commission,  it  seems  to 
me  extraordinary  that  we  would  not 
want  the  Ccnnmission  to  carry  out  those 
administrative  responsibilities.  And  to 
bar  them  from  doing  so  simply  because 
they  have  asked  for  an  Injunction  would 
be  most  unf  ortimate. 

Mr.  KELLY.  If  the  gentleman  will 
yield  further,  I  would  like  to  point  out 
this  one  additional  proposition:  The 
Symms  amendment  is  not  going  to  in 
any  way  prevent  them  from  stopping 
the  crook  that  the  gentleman  described. 
They  have  to  go  into  court  anyway.  So 
that  provision  is  still  protected  under 
the  Sjrmms  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(On  request  of  Mr.  Sticks  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SYMMS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  one  of  the  reasons  that 
brought  on  my  interest  to  this  issue  is  the 
fact  that  I  thought  the  Commission 
should  have  been  working  on  the  Carr 
case.  Instead  they  are  going  into  the  es- 
tablished, well  operated  exchanges,  such 
•8  the  Chicago  and  New  York  Mercan- 
tUe  Exchanges  and  the  Chicago  Board  of 
Trade,  where  they  have  these  problems 
imder  control.  It  was  my  imderstanding 
and  in  my  opinion  it  appeared  that  the 
Commissioners  were  interested  in  head- 
lines when  they  should  have  been  after 
the  people  involved  in  a  swindle;  and 
there  was  not  too  much  done  about  the 
Carr  case,  If  anything. 
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I  think  this  amendment  would  Just 
simply  say  tttat  the  Commission  from 
now  on  will  ^ave  to  generate  its  efforts 
after  the  bon^  fide  criminals,  they  will 
not  have  the  ability  to  Just  take  after 
one  person,  jiist  go  after  them  in  some 
sort  of  witch  hunt,  so  to  speak. 

Mr.  FOLEY.  I  do  not  think  that  is 
what  the  amendment  says  at  all.  The 
amendment  snys  that,  once  the  Com- 
mission goes  ^  court 

Mr.  SYMM$.  It  goes  to  court  and  the 
person  is  acquitted. 

Mr.  FOLEY  (continuing) .  To  seelf.  any 
court  action,  their  administrative  au- 
thority is  susqended. 

Mr.  SYMMS .  On  the  same  set  of  facts. 

Mr.  FOLEY  On  the  same  set  of  facts. 

I  think  thai  poses  a  violation  of  the 
Conmiission's  rules  and  regulations 
which  will  create  serious  dangers  of  risk 
or  other  loss  l»y  the  public  if  they  apply 
for  a  court  injunction  to  stop  them. 

Mr.  SYMMB.  The  chairman  himself 
Just  mentioned  the  Carr  case,  where  the 
person  was  ah  outright  crook.  If  they 
had  taken  that  to  court  I  do  not  think 
there  would  bp  a  problem.  There  would 
not  need  to  be  administrative  review. 
But  when  they  take  them  to  court  and 
the  person  is  acquitted,  why  should  they 
go  back  and  go  over  the  same  ground? 

Mr.  FOLEY.  I  think  the  taxpayers 
have  lost  more,  those  unfortunate  tax- 
payers who  apparently  were  the  victims 
of  this  individual,  Mr.  Carr,  than  it  prob- 
ably cost  the  (Sommission  for  much  of  its 
activity.  1 

The  CHAimMAN.  The  time  of  the 
gentleman  ftom  Washington  (Mr. 
Foley)  has  expired. 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  procfeed  for  2  additional  min- 
utes.) J 

Mr.  FOLEY.  If  we  want  to  be  con- 
cerned about  the  taxpayers,  we  ought 
to  be  concerned  with  whether  the  Com- 
mission is  able  to  effectively  carry  out 
the  duties  tha|;  have  been  imposed  upon 
it  by  the  Congress. 

To  create  an  agency  and  give  it  a 
mandate  to  enforce  proper  dealing  in 
conunodlties  ;futures  and  then  turn 
around  and  d*iy  them  effective  enforce- 
ment is  a  real  waste  of  the  taxpayers' 
money. 

Mr.  KELLY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY;  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY  I  thank  the  chairman  for 
yielding. 

My  question  is  this:  My  understanding 
of  the  Symms  amendment  is  that  it  pro- 
vides that  once  the  agency  goes  into 
court,  the  ageacy  is  not  precluded  in  any 
way  from  haying  whatever  regulatory 
impact  that  it  ^ould  otherwise  have.  The 
only  difference  is  that  they  will  then 
have  to  stay  with  the  court  sis  a  fact- 
finding body  rather  than  permitting  the 
agency  itself  to  then  take  over  this  fimc- 
tion.  The  reason  for  that  is  to  prevent 
the  duplication  in  the  presentation  of 
evidence  to  aocomplish  an  economy  and 
to  remove  the  agency  itself  from  the 
factfinding  responsibility  when  it  has 
interposed  itself  in  the  case  as  an  advo- 
cate. Under  t  le  committee  bill,  1  mln- 
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ute  you  are  in  tie  position  of  arguing 
with  the  agency  ip  court  as  an  opponent, 
and  the  next  mbment  you  are  before 
the  agency,  and  t  tiey  are  the  Judge.  This 
would  be  loglcajlly  an  imcomfortable 
situation.  I 

That  is  what  I  tmderstand  the  Symms 
amendment  is  providing  a  remedy  for.  It 
does  not  in  any  way  limit  the  agency 
power.  It  does  not  in  any  way  limit  the 
law.  It  Just  simply  prevents  duplication 
of  effort.  I 

Mr.  FOLEY.  »tr.  Chairman,  if  I  can 
regain  the  time  the  gentleman  so  gen- 
erously provided  me.  I  would  say  again 
that  we  have  attetnpted  to  give  some  very 
extensive  responsibilities  to  this  Commis- 
sion to  control  and  regulate  activities  in 
an  ever-growing  area  of  commerce  where 
a  trillion  dollars  worth  of  contracts  were 
traded  last  year. 

It  seems  to  me  that  we  have  the  duty 
of  assuring  the  protection  of  those  hun- 
dreds of  thousands  of  people  who  are 
dealing  in  futures  contracts  and  in 
options.  j 

Mr.  Chairman]  this  amendment  goes 
too  far,  in  my  Juclgment,  in  limiting  the 
authority  of  the  ponunlssion.  The  losers 
will  be  the  taxpab'ers,  who  will  have  an 
ineffective  enforcement  procedure,  and 
who  may  be  subject  to  serious  losses. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlemkn  from  Idaho  (Mr. 
Symhs)  . 

The  question  Was  taken;  and  -^n  a 
division  (demanded  by  Mr.  Symhs)  there 
were— ayes  6,  noes  24. 

So  the  amendment  was  rejected. 

The    CHAIRMAN    pro   tempore.    Are 
there  further  amendments  to  section  11? 
will  read, 
as  follows: 

OP   THX   STATES 

tmodlty  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  as  follows :  , 

"Sbc.  6d.  Notwitistandlng  any  other  pro- 
vision of  this  Act.  in  order  to  promote  effec- 
tive enforcement,  Curtail  or  prevent  fraud, 
protect  the  public  interest,  and  effectively 
utilize  the  resourcee  available  to  State  agen- 
cies, any  State  agency  or  official  may — 

"(I)  Investigate  ©r  prosecute  In  a  civil  ac- 
tion violations  of  this  Act  (except  violations 
set  forth  In  subseotion  (2)  hereof),  of  sec- 
tion 217  of  the  Commodity  Futures  Trading 
Commission  Act  o<  1974,  or  of  the  rules  or 
regulations  thereunder  in  any  district  court 
of  the  United  States  which  would  have  Juris- 
diction thereof,  llj  such  action  had  been 
brought  by  the  Commission,  and  that  court 
shall  have  jurisdlclfon  to  entertain  any  such 
action  brought  unfler  this  section,  and  the 
Commission  shall  te  entitled  as  of  right  to 
Intervene  In  any  such  action  as  a  party 
thereto:  Provided,  however,  That  a  State 
agency  or  official  jmay  not  Investigate  or 
prosecute  any  violation  of  the  Acts  or  the 
rules  and  regulatiokis  thereunder  committed 
or  alleged  to  be  committed  by  a  designated 
contract  market  or,  a  board  of  trade  licensed 
by  the  Commlssionj  (or  committed  or  alleged 
to  be  committed  byl  the  organization  clearing 
transactions  thereon ) ; 

"(2)  Investigate  and  prosecute  in  a  dvU 
action,  whenever  authorized  as  parens 
patriae,  any  such  violation  committed  or 
alleged  to  be  comn^ltted  by  any  person  with 
respect  to  any  account,  agreement,  or  trans- 
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If  not,  the  Cleij 
The  Clerk  read 

JUXISDICTia 

Sec.  12.  The  Cod 


action  (Including  the  solicitation  thereof) 
Involving  contracts  of  sale  of  a  commodity 
for  future  delivery  traded  or  executed  on 
such  designated  contract  market  or  Ucensed 
board  of  trade;  and 

"(3)  investigate  and  prosecute  violations 
of  the  criminal  statutes  of  such  State.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  12  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

PEBFZCTING    AMENDBfENT   OFFERED    BT 
MB.    FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  a 
perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Foley:  On  page  14,  lines  18  and  19.  strike  out 
"(except  violations  set  forth  in  subsection 
(2)  hereof)"; 

On  page  15,  line  8,  insert  "and"  at  the  end 
thereof; 

On  page  15,  strike  out  lines  9  through  16- 
and 

On  page  16,  line  17,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2) ". 

Mr.  FOLEY.  Mr.  Chairman,  my 
amendment  simplifies  the  procedure 
whereby  a  State  may  enforce  the  pro- 
visions of  the  Commodity  Exchange  Act. 

The  committee  bill  authorizes  the 
States  to  prosecute  in  Federal  courts 
violations  of  the  act  relating  to  options 
contracts  and  leverage  contracts.  States 
can  also  take  action  against  violations 
of  the  act  involving  futures  contracts, 
except  for  violations  by  boards  of  trade, 
if  they  first  establish  in  Federal  court 
that  they  are  authorized  to  do  so  under 
parens  patriae. 

Mr.  Chairman,  there  is  s(»ne  confusion 
in  court  decisions  about  the  meaning  of 
parens  patriae.  Generally  it  means  a 
State  must  show  the  violation  causing 
harm  to  the  general  welfare  of  its  citi- 
zens. There  is  sufflcient  lack  of  clariftr 
in  this  standing  concept  to  create  the 
possibility  of  some  extended  litigation  in 
the  event  a  State  did  go  into  Federal 
coxui;;  under  the  bill  as  reported  a  State 
can  only  enforce  the  Federal  statute  by 
first  establishing  that  it  was  acting  under 
parens  patriae. 

To  make  abundantly  clear  that  the 
States  can  bring  their  resources  to  bear 
to  prevent  violations  or  continued  viola- 
tions on  the  part  of  any  person  subject 
to  the  act,  my  amendment  would  delete 
the  necessity  of  demonstrating  that  the 
State  is  acting  under  the  parens  patriae 
doctrine.  Under  this  amendment,  it 
would  be  sufficient  for  the  State  to  dem- 
onstrate that  a  violation  occurred,  and 
that  the  Commission  would  have 
authority  to  come  in  and  to  take  civil 
action  in  the  same  Jurisdiction  under 
the  same  circumstances. 

At  the  same  time,  I  hope  that  the 
adoption  of  this  amendment  would  lead 
the  committee  to  reject  an  amendment 
which  I  know  my  distinguished  colleague 
from  Wisconsin  (Mr.  Baldus)  Is  about  to 
offer.  The  Baldus  amendment  seeks  to 
strike  this  entire  section,  and  say  that 
If  the  States  adopt  statutory  language 
identical  to  that  contained  in  the  Com- 
modity Exchange  Act,  thej  could  then 


enter  State  courts  and  enfwce  their 
State  statutes.  It  seems  to  me  that  this 
approach  creates  two  serious  problems. 

One  is  that  it  risks  the  possibility  of 
varying  decisions  in  the  States  and  FM- 
eral  courts.  The  Baldus  amendment  will 
of  course,  as  the  gentleman  will  tell  the 
committee  shortly,  say  that  Federal 
court  decisions  shall  control,  that  regu- 
lations and  decisions  of  the  Conunission 
shall  be  binding,  and  that  the  State 
courts  must  recognize  them.  But,  even 
though  the  language  of  the  State  and 
Federal  statutes  may  be  identical  the 
possibility  of  different  results  when  dif- 
ferent agencies  enforce  different  statutes, 
one  in  Federal  court  and  the  other  in  a 
State  court,  troubles  me.  Second,  the 
Baldus  amendment  has  a  heavy  pre- 
condition, that  the  States  adopt  the  VeA- 
eral  language  exactly.  I  think  only  a  few 
States  are  likely  to  do  that.  My  amend- 
ment on  the  other  hand  would  facilitate 
a  very  broad  reach  of  State  participa- 
tion in  all  States  by  eliminating  the 
parens  patriae  requirement  and  remov- 
ing the  requirement  that  the  States  first 
adopt  statutory  provisions  identical  to 
those  contained  in  the  Commodity  Ex- 
change Act. 

I  think  both  Mr.  Baldus  and  I  agree, 
and  the  committee  bill  expresses  the 
sense  of  the  committee,  that  we  want 
some  additional  enforcement  in  addi- 
tion to  that  which  the  Commission  is 
able  to  generate;  but  I  think  it  is  pref- 
erable to  have  that  State  enforcement 
through  the  Federal  courts  rather  than 
through  the  courts  of  the  several  States, 
the  District  of  Columbia,  et  cetera. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  want 
to  make  sure  that  I  understand  exactly 
what  the  chairman  is  offering.  If  I  un- 
derstand the  amendment  correctly,  it 
clarifies  the  circumstances  under  which 
a  State  can  bring  an  action.  It  stipu- 
lates that  action  would  have  to  be 
brought  in  a  Federal  court,  and  as  a 
consequence  of  doing  that,  the  Commis- 
sion would  have  a  right  to  intervene  in 
the  action.  Is  my  understanding  es- 
sentially correct? 

Mr.  FOLEY.  Yes,  the  gentleman  Is 
correct.  What  the  committee  bill  au- 
thorizes the  States  to  do  is  to  prosecute 
in  Federal  court  violations  relating  to 
options  contracts  and  leverage  con- 
tracts. They  are  not  authorized  to  take 
action  against  violations  involving 
boards  of  trade,  but  other  futures  con- 
tracts violations  they  could  take  into 
Federal  court.  However,  since  imder  the 
bill  reported  by  the  Agriculture  Com- 
mittee, since  the  State  must  first  es- 
tablish that  it  is  acting  under  parens 
patriae,  which  is  a  confusing  doctrine, 
the  resolution  of  that  issue  couJd  give 
rise  to  a  great  deal  of  litigation.  My 
amendment  would  remove  that  pre- 
liminsiry  requirement  and  the  attend- 
ant litigation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(By  unanimous  consent  Bffr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  I  want 


to  congratulate  the  chairman  for  offering 
this  amendment.  As  he  knows,  the  sub- 
committee and  the  full  committee 
woi^ed  quite  a  while  with  this  particular 
problem,  and  finally  agreed  on  the  lan- 
guage offered  by  the  gentleman  from 
Oklahoma  (Mr.  English)  as  a  substitute 
for  the  provision  that  had  previously 
been  offered  by  Mr.  Baldus  of  Wisconsin. 

I  think  that  the  area  of  clarlflcatian 
required  as  a  result  of  the  adoption  of 
the  English  amendment  is  addressed 
well  by  the  amendment  offered  by  the 
gentleman  frcHn  Washington  (Mr. 
Foley)  and  that  it  now  provides  irtiat  I 
Judge  to  be  the  best  passible  product, 
and  therefore  I  urge  the  committee  to 
adopt  the  amendment. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  BALDUS.  Mr.  Chairman,  I  more 
to  strike  the  last  word. 

I  am  not  rising  in  opposition  to  the 
amendment,  Mr.  Chairman.  Rather  I 
think  it  goes  in  the  right  direction  but 
it  is  an  inch  in  the  right  direction  and 
not  a  giant  step  at  all. 

The  problem  still  lies  in  what  the 
States'  attorneys  general  say  is  the  prob- 
lem of  the  States  through  their  mecha- 
nism of  getting  into  Federal  court.  Al- 
though we  may  have  eased  that  some- 
what, it  certainly  does  not  resolve  the 
problems  the  State  securities  commis- 
sioners and  the  State  legislators  and  the 
attorneys  general  say  is  their  problem. 

I  know  as  a  State  legislator  that  we 
frequently  adopted  securities  laws — ^not 
futures  trading,  but  security  laws — that 
were  identical  to  Federal  laws.  There  was 
the  way  we  did  it — except  as  they  take 
exception.  They  do  occasionally  take 
exception 

I  understand  that  the  futures  traders 
do  not  want  to  have  that  problem  of  ex- 
ceptions, and  we  have  dealt  with  that  in 
my  amendment  by  saying  the  State  can 
only  adopt  identical — that  is  an  inelastic 
term,  identical  is  identical — and  the  laws 
pursuant  to  that  must  be  identical  and 
the  decisions  by  the  court  must  conform 
to  the  regulations  of  the  CFTC. 

So  although  I  do  not  oppose  the 
amendment  I  do  want  to  say  it  is  not  a 
substitute  for  the  amendment  I  offer. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
Foley  amendment.  The  chairman  has 
well  explained  the  amendment  and  its 
purpoie.  Although  I  am  not  sure  he  goes 
far  enough,  it  is  what  we  need  at  this 
point. 

I  was  not  in  support  of  the  provision 
in  the  committee  bill  and  consider 
this  amendment  to  be  a  much  needed 
improvement. 

The  committee  bill  would  not  provide 
effective  State  enforcement  assistance  to 
the  CFTC.  Under  the  committee  bill  a 
State  could  only  investigate  or  prosecute 
civil  violations  involving  futures  trans- 
actions only  under  an  ambiguous  legal 
doctrine.  If  we  are  going  to  ask  for  State 
enforcement  assistance,  it  should  apply 
across  the  board  to  exchange  traded  fu- 
tures contracts  as  well  tis  off -exchange 
traded  leverage  and  options  contracts. 

The  Foley  amendment  corrects  this 
shortcoming  In  the  committee  bill  and 
I  plan  to  support  It. 
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Mr.  SYKIMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  upcoming  Baldus  amendment. 

Mr.  Chairman,  today  the  House  will 
consider  HM.  10285,  a  bill  to  reauthorize 
appropriations  for  the  Commodity  Fu- 
tures Trading  Commission  (CFTC)  for  a 
period  of  3  years,  which  contains  a  num- 
ber of  other  substantive  amendments  to 
the  Commodity  Exchange  Act. 

Mr.  Balotts,  my  colleague  from  Wis- 
consin, has  printed  in  the  Congressional 
RicoRO  for  June  7,  1978,  an  amendment 
which  he  plans  to  offer  to  section  12  of 
this  bill.  The  Baldus  amendment  would 
provide  that  "any  State  agency  or  official 
may  investigate  and  prosecute  violations 
of  State  laws  which  are  Identical  to  sec- 
tions 4b.  4c,  4d,  and  40  of  this  act  (Com- 
modity Exchange  Act)  and  section  217  of 
the  Commodity  Futures  Trading  Com- 
mission Act  of  1974"  subject  to  certain 
conditions,  such  as  that  State  courts 
must  follow  the  precedents  and  interpre- 
tations of  the  CFTC  and  the  Federal 
courts. 

While  it  is  argued  that  States  should 
be  given  broad  enforcement  authority  in 
the  trading  of  commodity  futures,  et  cet- 
era, this  Is  not  an  amendment  which 
would  be  characterized  as  fostering 
States'  rights.  For  State  legislators  to  be 
forced  to  rubberstamp  Federal  legisla- 
tion and  enact  identical  laws  is  hardly 
my  idea  of  the  exercise  of  States'  rights. 
Moreover,  a  requirement  that  State 
courts  follow  the  precedents  find  inter- 
pretations of  a  Federal  agency  and  Fed- 
eral courts  can  hardly  be  held  to  give 
much  in  the  way  of  "rights"  to  a  State. 

It  is  also  worth  noting  that  the  strong- 
est support  for  the  Baldus  amendment 
appears  to  come  from  State  securities 
commissioners  and  often  the  attorney 
general  or  Governor  of  the  same  State 
may  be  found  to  oppose  the  amendment. 

The  provision  in  the  committee  bill 
was  thoroughly  debated  and  adopted  in 
the  full  committee  markup  after  the 
Baldus  amendment  had  been  adopted  in 
the  subcommittee. 

I  urge  you  to  oppose  the  Baldus 
amendment  as  an  amendment  which  has 
the  potential,  if  not  the  reality,  of  caus- 
ing regulatory  chaos  with  50  States  and 
the  CFTC  attempting  to  enforce  51  iden- 
tical—if such  Is  possible— laws. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  perfecting  amendment 
offered  by  the  gentleman  from  Washing- 
ton (Mr.  Foley). 

The  perfecting  amendment  was  agreed 
to. 

AMKNDMXNT     OrTEKED     BY     MS.      BALOUS 

Mr.  BALDUS.  Mr.  Chairman,  I  offer  an 
amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Baldtjs:  Strike 
out  all  of  section  13  beginning  on  page  14, 
line  10  through  and  Including  page  15.  line 
18,  and  Ineert  In  lieu  thereof  the  following : 

"S«c.  12,  The  Commodity  Exchange  Act  is 
amended  by  adding  after  section  6c  a  new 
section  as  follows: 

"8«c.  6d.  (1)  Notwithstanding  any  other 
provision  of  law.  in  order  to  promote  effec- 
tive enforcement,  curtail  and  prevent  fraud, 
protect  the  public  interest,  and  effectively 
utilize  the  resources  available  to  State  agen- 
cies, any  State  agency  or  official  may  inves- 
tigate and  proaecute  vlolaUona  of  State  laws 


which  are  Identiial  to  sections  4b,  4c,  4d,  and 
4o  of  this  Act  aid  section  317  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974  or  the  rules  and  regulations  of  the  Com- 
mission under  those  sectlona:  Provided. 
That  any  civil  and  criminal  penalties  pro- 
vided for  under  such  State  laws  do  not  ex- 
ceed the  civil  and  criminal  penalties  pixivlded 
for  violation  m  the  Identical  sections 
of  this  Act  ani  of  the  Commodity  Pu- 
tiu-es  Trading  jCommlssion  Act  of  1974 
Any  such  Stat^  law  shaU  Include  the 
following  language :  'Jn  any  such  action.  Fed- 
eral law,  Includilg  the  decisions  of  the  Fed- 
eral courts  and  |he  decisions  and  published 
interpretations  or  the  Commission,  shall  be 
controlling.'  Notwithstanding  the  foregoing, 
a  State  agency  or  offlcial  may  not  Investigate 
or  prosecute  any  violation  conunltted  or  al- 
leged to  be  committed  by  a  designated  con- 
tract market  or  4  board  of  trade  licensed  by 
the  Commission  or  any  violation  committed 
or  alleged  to  be  conmiltted  by  einy  persons 
if  said  violation  Recurs  solely  on  such  desig- 
nated contract  oUarket  or  licensed  board  of 
trade.  Any  agen(^  bringing  an  action  under 
authority  of  this:  section  shall  give  notice  of 
the  action  to  th^  Commission  by  mailing  a 
copy  of  the  original  pleadings  or  of  the  orig- 
inal indictment  io  the  Conunlssion  no  later 
than  three  buslaess  days  after  the  action 
is  filed,  and  the  Commission  may  intervene 
of  right  in  any  4uch  action  at  any  time. 

"(3)  Nothing  Contained  in  this  Act  shall 
affect  the  authority  of  any  State  to  seek 
alternative  enfortement  remedies  which  are 
consistent  with  the  Commission's  jurisdic- 
tion granted  undar  this  Act,  Including  actions 
as  described  in  i  ubsection  ( 1 )  of  this  sec- 
tion, actions  un(  ler  a  State's  general  crim- 
inal or  civil  ant  fraud  statutes,  its  general 
constimer  protec  Ion  laws,  or  other  similar 
laws  of  general  a|  plicablUty." 

Mr.  BALDUS  Itduring  the  reading) .  Mr. 
Chairman,  I  asU  unanimous  consent  that 
the  further  reflding  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record.  | 

The  CHAIR\1AN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin  (Mr.  Baldus)  ? 

There  was  no  objection. 

Mr.  BALDUS.  Mr.  Chairman,  when 
in  1974  the  Congress  passed  into  law 
the  Commodity  Futures  Trading  Com- 
mission Act  wliich  created  the  CFTC 
and  gave  it  f  exclusive  jurisdiction 
over  the  enforcement  of  the  antifraud 
provisions  of  the  commodity  trading 
laws,  thus  pree|npting  the  States  from 
any  enforcemei|t  role.  This  was  done  in 
:t  that  the  States  have 
leir  enforcement  and 
Abilities  in   the  area  of 
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demonstrated 

regulatory  cap 

securities  law,  lover  which  they  share 


Jurisdiction  wilj 
ment,  and  insu 
they  have  excli 


the  Federal  Oovem- 
'ance  laws,  over  which 
iive  jurisdiction. 
The  problem  has  been  that,  regardless 
of  one's  opinioa  as  to  the  effectiveness 
of  the  CFTC,  the  resources  and  man- 
power required  ito  monitor  the  industry 
on  a  nationwide  basis  have  never  been 
provided  to  th«  CFTC,  nor  is  it  llke^ 
that  they  ever;  will  be  provided.  The 
CFTC's  enforcement  staff  numbers  only 
around  120  people,  and  that  includes 
clerical  personnel.  Because  of  this  man- 
power shortage,  no  one  has  been  effec- 
tively monitoring  the  industry  and  no 
one  has  any  rekl  idea  of  the  extent  of 
fraud  which  maf  be  occurring.  I  do  know 
that  the  North  American  Securities  Ad- 
ministrator's Association  (representing 
all  of  the  administrators,  not  just  a  few) 
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and  the  National  I  Conference  of  State 
Legislators  feel  strongly  enough  about 
the  need  for  expanded  enforcement  that 
sought  State  enforce- 
ment and  have  sp^iflcally  endorsed  mjr 
amendment,  as  hap  the  National  Fann- 
ers Union  and  the  NPO. 

My  amendment  would  fill  the  current 
enforcement  void  ^y  allowing  the  States 
to  pass  and  enforc^  identical  State  laws. 
In  recognition  of  vie  concern  of  the  fu- 
tures trading  industry  that  State  en- 
forcement might  subject  the  industry  to 
contending  with  SO  different  bodies  of 
law,  the  amendment  would  on^  allow 
the  States  to  pass  laws  which  are  Iden- 
tical to  five  sections  of  Federal  law.  Not 
"similar  to,"  Mr.  Chairman,  but  "iden- 
tical to."  j 

Because  of  the  possibility  that  In  ap- 
plying the  identical  law  to  specific  ac- 
tions there  may  be  a  difference  of  inter- 
pretation. My  cunendment  further  re- 
quires the  State  ilaws  to  include  the 
following:  Please  listen. 

In  any  such  action.  Federal  law,  including 
the  decisions  of  the  Federal  courts  and  the 
decisions  and  published  interpretations  of 
the  Commission,  shaa  be  controlUng. 

In  those  rare  cases  where  the  State 
may  make  an  intetpretation  with  which 
the  CFTC  does  net  concur,  the  CFTC 
need  only  publish  an  interpretation 
which  will  be  controlling  on  the  deci- 
sion of  the  court.     1 

In  addition,  the  (JFTC  must  be  prompt- 
ly notified  within  80  days  of  any  State 
action  and  is  expressly  granted  the  right 
to  intervene  in  any  such  action  at  its 
own  discretion. 

I  would  like  to  point  out  that  the  ma- 
jority of  activity  conducted  by  legitimate 
trading  companies  is  exempted  from 
State  prosecution.  The  amendment 
states : 

Notwithstanding  the  foregoing,  a  State 
agency  or  official  oiay  not  investigate  or 
prosecute  any  violation  committed  or  al- 
leged to  be  committed  by  a  designated  con- 
tract market  or  a  board  of  trade  licensed  by 
the  Commission  or  any  violation  committed 
or  alleged  to  be  conimltted  by  any  persons 
if  said  violation  occurs  solely  on  such  des- 
ignated contract  nujrket  or  licensed  board 
of  trade. 

The  States  may  I  not  prosecute  viola- 
tions of  futures  t|-ading  companies  or 
hich  are  committed 
ade  or  in  designated 


their  employees 
on  the  boards  of 
contract  markets. 

It  may  be  oversiinplifying  to  say  that 
is  everybody  but  thf  crooks. 

Mr.  Chairman,  kny  ahiendment  was 
originally  passed  py  the  Conservation 
and  Credit  Subcommittee  after  holding 
extensive  hearings,  on  the  CFTC.  The 
Commissioners  of  the  CFTC  voted  to  ac- 
cept my  amendment  at  that  time.  The 
amendment  was  tlien  taken  out  of  the 
bill  in  the  full  comtnittee  by  the  narrow 
margin  of  20  to  18  at  a  time  when  debate 
was  extremely  limited  so  that  the  bill 
could  be  reported  {in  time  to  meet  the 
April  15  deadline. 

Mr.  Chairman,  tHe  five  sections  of  Fed- 
eral law  which  I  wpuld  allow  the  States 
to  pass  do  not  empower  the  States  to 
subject  the  Industry  to  additional  reg- 
ulations. If  we  cfn  subject  securities 
companies  to  the  concurrent  Jurisdic- 
tion of  State  governments,  I  can  see  no 
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reason  why  we  should  exempt  the  fu- 
tures trading  industry  from  State  re- 
view identical  to  that  of  the  CFTC. 

Mr.  Chairman,  the  Congress  has  al- 
ready passed  a  law  prohibiting  fraudu- 
lent activity.  The  question  before  us  is 
whether  we  are  going  to  have  State  en- 
forcement. I  urge  my  colleagues  to  vote 
for  expanded  enforcement  by  voting  for 
my  amendment. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
support  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Baldus) 
but  I  think  the  thing  we  i^eed  to  do  is  not 
to  deal  with  the  legal  reasons  for  it,  but 
rather  the  practical  reasons  why  this  was 
precipitated. 

In  the  first  place,  vast  amounts  of 
capital  which  used  to  fiow  into  the  secu- 
rities markets  are  now  flowing  into  the 
futures  markets,  and  while  nobody,  not 
the  GAO,  the  CFTC,  the  Securities  and 
Exchange  Commission,  nor  the  Treasury 
knows  how  much,  we  do  know  that  it  is 
gigantic. 

One  of  the  reasons  for  this  is  because 
there  is  more  speculative  activity  in  the 
futures  market  than  in  the  securities 
markets,  and  that  is  where  the  gambling 
is  and  that  it  where  the  action  is.  As  a 
result,  the  futures  business  have  been 
spreading  all  over  the  country,  and  in 
many  cases  a  majority  of  the  business 
formerly  of  a  securities  nature  is  now  in 
the  futures  markets  because  there  is  more 
chance  of  making  a  quick  buck,  not  just 
futures  in  farm  commodities,  but  futures 
in  Treasury  bills,  FNMA,  GNMA,  mort- 
gages, even  futures  on  indexes  and  ag- 
gregates, like  a  proposed  future  on  the 
Dow-Jones  industrial  average.  Along 
with  this  goes  the  natural  phenomena  of 
fleecing  of  customers  in  the  form  of 
boilerplate  operations.  Most  firms  are 
honest,  and  most  firms  do  not  engage  in 
this  kind  of  conduct. 

But  historically  where  that  activity  oc- 
curred in  some  places  in  the  securities 
business,  it  has  moved  over  in  the  futures 
business.  If  we  wait  historically  imtil  the 
CTTC  has  taken  action  with  their  limited 
manpower  to  prevent  the  fieecing,  the 
wool  will  already  have  been  pulled  over 
everybody's  eyes  in  the  State.  So,  there- 
fore, what  this  amendment  does  is  to 
provide  States  with  the  opportunity  to 
enforce  fraudulent  violations  of  futures 
laws  in  the  same  manner  that  they  have 
been  able  to  enforce  fraudulent  violations 
of  securities  laws,  which  has  worked  very 
well  over  the  last  40  years,  which  has 
provided  an  additional  arm  to  prevent 
our  constituents  from  being  bilked  by 
those  few  but  very,  very  tenacious 
fraudulent  operators. 

In  the  Lloyd  Carr  case  we  heard  testi- 
mony in  committee  where  the  Michigan 
Securities  Commissioner  became  aware 
of  that  case.  It  transferred  that  to  the 
CFTC.  The  State  could  not  take  any  ac- 
tion on  their  own  because  they  were  pre- 
cluded from  doing  so  under  State  law, 
and  the  CTFTC  did  not  act  because  they 
did  not  have  the  necessary  manpower  and 
perhaps  did  not  have  the  inclination.  I 
submit  that  this  is  one  way  in  our  Fed- 
eral system  where  we  can  bifurcate  that 
manpower  by  permitting  those  local  of- 
ficials who  can  stop  the  fraud  faster  in 
your  town  or  my  town,  U.SA..  to  get  a 


handle  on  it.  and  get  those  State  officials 
to  go  into  State  court  to  enjoin  that  ac- 
tivity, or  to  prevent  its  commission  until 
such  time  as  the  CFTC  can  get  Involved. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gen- 
tleman from  ItOssouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

Did  the  gentleman  mean  to  say  that 
they  could  not  enforce  it  because  they 
did  not  have  a  State  law?  Is  that  what 
the  gentleman  said? 

Mr.  OLICKICAN.  I  said  historically 
they  could  not  enforce  commodities  fu- 
tures violations  because  they  were  pre- 
cluded imder  Federal  law. 

Mr.  COLEMAN.  The  gentleman  said 
"State  law." 

Mr.  OLICKMAN.  I  am  sorry;  no,  Fted- 
eral  law. 

What  has  happened  in  the  securities 
business  is  that  these  fraudulent  activi- 
ties develop  on  a  localized  basis,  and  the 
people  who  are  going  to  find  out  about 
them  first  are  the  local  law  enforcement 
authorities.  Are  they  going  to  contact 
the  CFTC?  The  answer  probably  is  no. 
What  has  happened  is  they  have  con- 
tacted the  State  securities  commis- 
sioner or  State  attorney  general  who 
has  brought  some  action  to  prevent  it 
from  recurring  until  the  CFTC  is  in- 
volved. That  is  the  same  kind  of  thing 
we  propose  in  the  Baldus  amendment  to 
provide  the  flexibility  to  get  the  fraud 
stopped  flrst  on  a  State  basis,  and  then 
to  permit  the  CFTC  to  decide  if  they 
think  the  case  is  big  enough  to  prose- 
cute it,  or  that  it  has  national  impUca- 
tions. 

The  amendment  that  my  chairman 
has  offered  eases  that  procedure  some, 
because  it  provides  that  the  States'  se- 
curities commissioners  or  the  States' 
attorneys  general  can  enforce  actions 
in  Federal  court  without  reljong  on  a 
compUcated  legal  doctrine  called  parens 
patriae,  but  it  still  does  not  deal  with 
the  problem  that  in  many  States'  attor- 
neys general  and  securities  commission- 
ers by  law  cannot  go  into  Federal  court. 
As  I  understand  it  on  information  sup- 
plied by  the  National  Association  of 
States'  Attorneys  General,  33  States  in 
this  country  are  either  partially  or  fiU- 
ly  restricted  from  ever  going  into  Feder- 
al court  on  these  types  of  matters.  So 
what  we  are  really  dealing  with  here  is, 
what  is  the  most  practical  way  of  en- 
forcing fraud  cases?  What  is  the  most 
realistic  way  of  enforcing  a  case  where 
your  constituents  are  being  bilked  in 
Hutchinson,  Kans.,  Peoria,  Dl.,  or  Dallas, 
Tex.? 

Is  it  waiting  until  an  understaffed 
and  in  many  cases  questionably  com- 
petent CFTC  comes  in  and  investigates 
the  case  after  $50  million  are  stolen  from 
the  people?  Or  is  it  letUng  that  fraudu- 
lent conduct  be  stopped  flrst  at  the  State 
level  and  then  giving  the  Federal  level, 
the  CFTC,  the  power  to  decide  if  it  wants 
to  proceed  on  a  big  case? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Olickman 
was  allowed  to  proceed  for  1  additional 
minute.) 


Mr.  OLICKMAN.  Let  me  tdl  you  one 
final  thing  that  has  hajvoied  in  the 
securities  area.  In  most  Federal  fraud 
securities  cases,  the  States  go  ahead  and 
retain  Jurisdiction  if  the  case  does  not 
involve  gigantic  jurisdictional  proUeou 
or  gigantic  Implications.  If  it  is  a  small 
fraud,  they  give  it  to  the  States.  U  it  is 
a  big  fraud,  they  give  it  to  the  SEC. 

Mr.  Chairman,  I  urge  adoptioo  of  the 
Baldus  amendment. 

Mr.  COLEMAN.  Mr.  Chairman,  win  the 
gentleman  yield? 

Ui.  OLICKMAN.  I  yldd  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman,  gettinc 
back  to  my  question,  because  of  State  law 
they  were  precluded.  The  gentleman  did 
say  "State"  and  then  the  gentleman  said 
he  meant  to  say  "Federal,"  but  then  the 
gentleman  said  State,  because  under  the 
amendment  33  States  are  precluded  from 
going  hito  Federal,  because  of  State  laws: 
is  that  not  correct? 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  COLEMAN.  We  are  talking  about 
State  poUcy,  because  there  are  33  States 
that  have  a  policy  not  to  do  that  which 
the  gentleman  is  trying  to  force  down 
their  throats;  is  that  not  correct? 

Mr.  GLICKMAN.  No.  no.  They  cannot 
go  into  court.  It  does  not  replace  the 
CFTC  in  the  case. 

Ii^.  COLEMAN.  It  is  either  a  hesitancy 
on  their  part  from  the  enforcement 
standpoint,  or  the  law  on  the  State  books 
wtiich  precludes  them,  or  something  else. 

Mr.  GLICKMAN.  It  is  something  else. 

Mr.  COLEMAN.  Let  us  find  out  what 
the  something  else  is,  because  we  are  try- 
ing to  force  something  else  on  33  States. 

Mr.  GLICKMAN.  No.  Under  the  Bal- 
dus amendment,  we  are  trying  to  get 
States  to  do  what  many  or  most  of  them 
have  done  under  the  security  laws. 

Mr.  COLEMAN.  The  gentleman  is  say- 
ing they  have  done  it  with  security  laws, 
but  they  have  not  done  it  in  this  area 
of  concern.  Is  it  as  a  hesitancy  on  their 
part,  is  there  a  Federal  rule  or  some- 
thing else;  let  us  find  out  what  it  is. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  (Mr. 
GLICKMAN)   has  expired. 

(By  imanimous  consent.  Mr.  Ouckmah 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
reason  they  have  not  done  it.  the  Fed- 
eral commodities  laws  have  precluded 
them  from  doing  it  and  we  prevented  the 
States  from  enacting  State  conmiodities 
statutes.  We  preempted  them.  We  did  not 
do  it  in  the  securities  laws,  because  the 
history  of  the  development  of  the  law 
did  not  deem  that  advisable. 

Mr.  COLElvCAN.  If  Federal  preemption 
is  the  issue,  we  ought  to  discuss  the  is- 
sue of  Federal  preemption,  not  why  33 
States  are  ready  to  go  on  this  and  feel 
they  cannot.  I  suggest  if  the  Baldus 
amendment  passes,  we  will  see  chaos  de- 
velop in  the  court  system  and  it  will  con- 
tinue, because  we  are  really  cloning  State 
courts,  making  them  little  Federal  Jimlor 
courts,  giving  them  Federal  laws  to  pass 
in  the  State  legislatures,  giving  them 
Federal  law  to  follow.  E^^en  the  State 
legislatures  must  pass  a  law  which  is 
identical  to  Federal  law.  We  are  cloning 
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the  State  courts  and  making  them  jimlor 
Federal  courts  and  making  the  legisla- 
tures little  Junior  Federal  legislatures. 

Mr.  OLICKMAN.  That  is  a  nice  red 
herring  to  throw  out.  We  have  State 
securities  laws  and  they  have  worked 
well.  The  gentleman  is  familiar  with  the 
securities  laws. 

Mr.  COLEMAN.  You  used  to  work  with 
the  SEC.  The  State  laws  are  not  identical 
to  the  Federal  laws. 

Mr.  OLICKMAN.  Some  are,  some  are 
not. 

Mr.  COLEMAN.  They  differ  consider- 
ably. Let  us  take  the  State  of  Delaware, 
for  example,  which  has  historically  been 
a  place  where  a  lot  of  people  like  to  in- 
corporate, because  of  different  securities 
laws;  is  that  not  correct? 

Mr.  OLICKMAN.  No,  that  Is  not  cor- 
rect, because  the  State  corporation  laws 
are  much  different  in  Delaware;  but 
generally  the  State  security  laws,  par- 
ticularly the  fraud  laws,  parallel  the  Se- 
curity Exchange  Act  of  1934.  They  have 
to  follow  that  law. 

Mr.  COLEMAN.  But  they  do  not  have 
to  follow  Federsd  law.  They  do  not  follow 
Federal  case  law. 

Mr.  OLICKMAN.  That  is  correct. 

Mr.  COLEMAN.  I  luiderstand  we  have 
a  two-tiered  Judicial  system  in  this  coun- 
try, one  with  Federal  Jurisdiction  and  one 
with  State  Jurisdiction. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  (Mr. 
OLICKMAN)  his  expired. 

Mr.  OLICKMAN.  Mr.  Chairman,  I 
urge  approval  of  the  Baldus  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes  with  regard  to  this  issue.  I 
think  it  is  one  that  is  very  simple  and  one 
that  most  of  the  members  of  the  Com- 
mittee understand. 

The  difficulty  that  we  are  facing  with 
regard  to  the  Baldus  amendment  is  not 
one  of  the  question  of  the  enforcement  of 
the  law.  I  do  not  think  there  is  any  ques- 
tion that  every  member  of  the  Committee 
wants  to  see  strong  enforcement  of  these 
laws.  They  certainly  want  to  see  those 
who  are  violating  the  law  removed  from 
It. 

The  issue  comes  down  to  a  question  of 
developing  a  system  by  which  the  indus- 
try can  survive  without  chaos.  The  diffi- 
culty with  the  Baldus  amendment  and 
the  reason  I  offered  my  amendment  In 
the  full  committee  to  make  this  change  is 
one  that  is  very  simple. 

Even  though  every  State— and  the 
Baldus  amendment  requires  that  each 
State  adopt  laws  identical  to  the  Federal 
laws— haa  the  same  statute,  it  comes 
down  to  the  problem  of  how  those  laws 
are  interpreted  by  the  State  courts. 
I  think  we  are  all  aware  of  the  difficulties 
that  can  arise  with  regard  to  court  inter- 
pretations of  laws,  and  I  think  there  is 
little  question  that,  with  60  different 
courts  making  interpretations  of  the 
tame  laws,  it  is  very  doubtful  we  are 
going  to  end  up  with  a  uniform  law. 

This  la  the  reason  I  made  a  provision 
and  a  requirement  that  the  States  prose- 
cute through  the  Federal  courts,  as  op- 


litlng  in  the  State  courts. 


posed  to  prose 
It  is  that  simpi 

With  regard  io  the  issue  pertaining  to 
the  State's  ofQiortimity  to  prosecute, 
much  has  been  said  about  the  fact  that 
today  the  Federal  law  precluded  the 
States  from  taking  action  in  this  area. 
However,  up  until  1974,  when  the  CFTC 
was  created,  t&e  States  had  a  virtual 
blank  check  wi^  regard  to  this  matter. 
Stat^  were  allowed  to  pass  their  own 
laws,  to  bring  dbout  their  own  prosecu- 
tions, and  to  e^ect  their  own  enforce- 
ments of  those  State  laws.  However,  the 
reason  why  we  have  a  CFTC  is  due  to  the 
fact  that  most  States  had  not  done  so. 
Therefore,  thd  Federal  Government 
stepped  into  thel  breech  and  filled  the  gap 
to  bring  abouli  a  imiform  law  imder 
which  the  induary  could  live.  This  Is  the 
reason  we  have  |he  CFTC. 

Mr.  Chalrme^i*  under  these  circum- 
stances I  would!  think  it  would  be  obvi- 
ous to  all  that  we  need  a  uniform  en- 
forcement. The  only  way  we  are  going  to 
get  that  kind  of  enforcement  is  through 
the  Federal  courts,  with  one  Supreme 
Court  making  the  Interpretation  of  this 
law.  I 

I  would  also  suggest  that  we  have  in 
effect  a  new  'streamlined  regulatory 
agency  to  regulate  a  giant  industry.  It  is 
not  one  that  hai  had  40  years  to  develop 
and  evolve  from  a  hodgepodge  of  State 
laws  and  Fedeiml  laws  along  with  their 
interpretations.  Without  uniform  en- 
forcement through  this  new  agency,  we 
could  face  total  chaos  throughout  the 
industry. 

I  urge  the  defeat  of  the 
snt. 

Mr.  Chairman,  I  move 
luisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I 

Mr.  Chalrmaa,  I  certainly  want  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Oklahoma  (Mr.  Eng- 
lish) .  I 

I  would  Just  ike  to  say  that  the  reason 
the  CBTC  camel  about  in  the  first  pUce, 
as  I  imderstandlit,  and  the  reason  exclu- 
sive Jurisdiction  was  given  the  Federal 
Government  was  that  we  did  have  this 
plethora  of  interpretations  of  enforce- 
ments, not  only;  in  State  supreme  courts 
but  even  down  ih  the  local  courts. 

I  think  any  reasonable  reading  of  the 
committee  bill  would  Indicate  that  there 
is  nothing  in  the  bill  that  is  going  to  keep 
a  State  from  enforcing  its  fraud  laws  or 
its  antifraud  lairs. 

The  addition)  1  argtunent  that  I  think 
ought  to  be  nade  here  would  simply 
state  that,  first  lof  all,  the  States  may  be 
able  to  prosecute  violations  of  the  Com- 
modity Exchange  Act  related  to  any 
transactions  of  commodities  that  are  not 
traded  on  the  exchanges.  So  we  are  talk- 
ing about  thesa  other  things,  including 
the  horror  stories  we  have  heard  about 
this  morning,  ^uch  as  the  Lloyd.  Carr 
case  and  the  others,  and  the  States 
would  be  able  to  prosecute  in  those  situa- 
tions in  any  event. 

The  second  Bolnt  is  that  the  States 
may  also  be  givin  authority  to  prosecute 
actions  Involving  conventional  trading 
on  exchanges  if  !the  States  can  show  that 
the  general  welfare  is  affected.  That  is 
provided  in  the  bill- 
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Third,  the  bill  n  akes  it  clear  ttiat  the 
States  may  enforoe  their  own  criminal 
statutes  in  these  areas.  All  those  things 
are  left  to  the  States  in  any  event. 

The  bill  makes  a  real  effort  to  preserve 
exclusive  Jurisdiction,  while  it  does  open 
up  the  opportunity  and  it  actually  frees 
up  somewhat  the  opportunity  for  the 
States  to  enforce!  certain  activities  In 
their  boundaries.   I 

I  think  we  should  not  get  into  a  sys- 
tem of  allowing  the  States  to  sue  in  State 
courts  when  we  arf  talking  about  an  ex- 
clusive Federal  jurisdiction.  There  Is 
nothing  particularly  wrong  In  suing  and 
enforcing  in  the  f\ederal  courts,  and  I 
think  the  Federal  law  provides  a  gxiide- 
line.  The  question  is  that  some  States 
are  not  permitted  tx>  do  that  by  their  own 
law  and  by  their  own  constitution. 

If  that  is  the  ckse.  I  would  ask  the 
gentleman  from  Wisconsin  (Mr.  Baldus) 
if  it  would  not  b^  Just  as  easy  for  the 
State  to  pass  a  liw  allowing  it  to  do 
that,  as  it  would  for  the  State  to  get  a 
law  through  its  legislature  such  as  the 
gentleman's  amendment  would  mandate. 
It  would  seem  to  ntie  it  would  be  Just  as 
easy.  | 

Finally,  Mr.  Chaorman,  the  bill  modi- 
fies a  bit  the  CFTC's  exclusive  Jurisdic- 
tion to  allow  the  State  to  assist  in  the 
prosecution  of  cominodity  fraud.  That  is 
really  what  I  think  the  gentleman  from 
Wisconsin  (Mr.  Baldus)  is  driving  at. 

Finally,  I  would  argue  that  the  Baldus 
amendment  would  in  fact  and  in  prac- 
tice result  in  a  plethora  of  State  prose- 
cutions, and  even  if  they  pass,  as  the 
Baldus  amendment  mandates,  a  law  that 
is  in  the  same  warding  of  the  Federal 
law,  it  would  not  keep  the  attorney  gen- 
eral or  the  individual  State's  supreme 
court  from  interpreting  it  according  to 
their  own  interpretation. 

Commodity  tradiig  by  nature  is  multi- 
State;  that  is,  few  qommodity  boards  and 
few  commodity  (transactions  are  re- 
stricted to  within  a  single  State.  So  we 
would  have  this  multiplicity  of  interpre- 
tation even  with  l-egard  to  the  trans- 
actions of  a  single  company. 

Mr.  Chairman,  t  would  urge  the  de- 
feat of  the  Baldus  iimendment.  This  was 
something  that  was  throughly  discussed 
in  both  the  full  committee  and  in  the 
subcommittee,  and  it  has  been  a  very 
technical  area.  I  believe  that  the  com- 
mittee bill  is  the  >^ry  best  possible  way 
to  proceed  to  hav*  a  uniform  enforce- 
is  absolutely  essen- 
fleld. 
re  the  defeat  of  the 


ment,  which  I  thh 
tial  in  this  technii 

Therefore,  I  ur( 
Baldus  amendment 

Mr.  PANETTA. 
to  strike  the  reqi 
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and  I  rise  in  suOport  of  the  Baldus 
amendment.  1 

I  would  Just  very!  briefly  state  that  this 
is  an  enforcement-of-the-law  issue,  and 
I  do  not  think  we  ought  to  Ignore  the 
fact  that  one  of  the  great  weaknesses  of 
the  CFTC  has  been  in  strong  and  vigor- 
ous enforcement  of  these  laws. 

The  testimony  before  the  subcommittee 
continually  reiterated  the  fact  that  they 
are  undermanned,  that  they  do  not  have 
sufficient  capability  of  getting  out  and 
enforcing  and  adnilnistering  these  lawn. 
For  that  reason  tliere  was  a  consensus 
in  the  subcommittee,  and  I  think  there 
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Is  a  consensus  among  the  members  of  the 
full  committee  that  there  is  a  need  for 
strong  enforcement  in  this  area. 

How  do  you  improve  that  enforce- 
ment? The  best  vehicle  available  for 
expanding  and  improving  the  enforce- 
ment is  to  use  the  States'  attorneys  gen- 
eral. This  is  essentially  what  is  done  in 
the  securities  area.  It  is  done  by  the 
States  in  insurance  laws.  I  think  there 
is  no  reason  why  we  cannot  expand  it  to 
the  Commodity  Futures  Trading  Com- 
mission and  its  laws.  That  is  the  purpose 
of  the  Baldus  amendment,  to  allow  the 
States  to  take  these  matters  Into  State 
courts. 

The  second  point  is  that  it  does  not 
create  chaos  because  indeed  we  are  re- 
quiring that  it  be  imiform,  that  the 
States  adopt  uniform  laws  reflecting  the 
Federal  law  and  that  they  enforce  those 
laws. 

Iliird,  and  most  importantly,  there 
have  been  comments  here  that  this  can 
result  in  chaos  and  differences  in  inter- 
pretation. 

Anyone  who  has  practiced  law  knows 
that  there  are  Judges  and  there  are 
Judges.  Judges  make  different  decisions 
based  on  the  same  law,  whether  it  is  at 
the  State  level  or  at  the  Federal  level. 
Those  decisions  can  be  appealed.  There 
are  appeal  rights  that  can  be  exercised. 
But  just  because  it  is  reserved  to  the 
Federal  area  does  not  mean  you  are  not 
going  to  get  different  interpretations. 
Federal  Judges  differ  as  to  how  they  in- 
terpret Federal  law.  State  Judges  may 
also  differ.  But  that  is  the  very  natiu-e 
of  our  process. 

The  main  point  is  to  try  to  maximize 
the  enforcement  of  the  law  itself.  I  think 
the  Baldus  amendment  helps  in  that 
direction,  and  that  is  why  I  support  it. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  going  to  spend 
very  long  in  debating  this  amendment. 

I  Just  want  to  urge  my  colleagues 
again  to  reject  this  amendment. 

By  the  adoption  of  the  amendment 
which  I  offered  a  few  minutes  ago,  we 
have  given  the  States  the  opportunity  to 
go  into  Federal  court  and  enforce  pro- 
visions of  the  Commodity  Exchange  Act 
in  Federal  court.  They  cannot  act  against 
boards  of  trade,  but  they  can  act  with 
respect  to  other  violations  of  the  statute 
In  Federal  court. 

In  order  to  avoid  imnecessary  compli- 
cation, I  think  we  ought  to  reject  the 
Baldus  amendment.  The  gentleman  from 
Kansas  (Mr.  Glickman)  said  that  33 
States  are  effectively  prevented  from  go- 
ing into  Federal  court.  If  that  Is  cor- 
rect—and I  take  the  gentleman  at  his 
word— it  is  because  of  State  law.  The 
States  would  have  to  enact  very  compli- 
cated statutory  provisions  in  order  to 
conform  to  various  parts  of  the  Federal 
statutes.  It  would  be  easier  for  them  to 
enact  a  simple  provision  relieving  the 
Attorney  Oeneral  of  any  restraint  that 
he  has  under  State  law  which  forbids 
going  Into  Federal  court. 

Mr.  Chairman,  17  States  now  have  au- 
thority to  go  into  Federal  court,  accord- 
ing to  the  gentleman's  statistics,  and 
they  could  act  as  soon  as  this  statute  is 


enacted  to  Immediately  begin  to  enforoe 
FedenU  law  in  Federal  courts. 

Frankly,  I  think  that  there  are  not  too 
many  States  of  the  33  which  will  rush 
in  and  reenact  the  Federal  statute.  May- 
be there  are  a  number  which  will,  but  It 
seems  that  the  simpler  thing  Is  merely 
to  remove  any  statutory  limitation  on 
the  Attorney  Oeneral  or  any  present 
legal  obstacles  to  entering  Federal  court 
so  as  to  enforce  the  Federal  statutes. 

Mr.  Chairman,  the  amendment  simply 
does  not  do  what  we  all  want  to  do. 

Mr.  BALDUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentlemim 
from  Wisconsin. 

Mr.  BALDUS.  Mr.  Chairman,  on  the 
point  of  a  certain  amount  of  the  States 
having  difficulties  in  getting  into  Federal 
court,  I  rely  on  what  the  States'  securi- 
ties commissioners  said  with  respect  to 
their  difficulty  in  getting  into  FMeral 
court.  I  presume  it  might  be  State  law; 
but,  in  many  cases,  it  is  also  the  State 
constitution  which  prohibits  them  from 
doing  that.  That  is  a  very  difficult  thing 
to  overcome. 

On  the  other  hand,  the  States'  securi- 
ties commissioners  are  accustomed  to 
going  to  State  legislatures  and  sajring, 
"The  Federal  law  has  changed.  We  can 
do  better  by  having  our  State  laws  con- 
form so  that  we  do  not  have  two  dif- 
ferent laws." 

That  is  something  which  goes  on  in 
State  legislatures  regularly.  That  is  why 
the  National  Association  of  State  Legis- 
latures said  that  this  is  a  preferable  way 
to  do  it.  allowing  them  to  make  their 
law  identical  to  ours. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

I  am  sure  that  we  ought  to  and  will 
give  due  weight  to  the  opinion  of  the 
National  Association  of  State  Legisla- 
tures as  to  how  the  Federal  law  should 
be  drafted;  but  the  final  responsibUlty 
for  drafthig  It  lies  with  us. 

While  I  say  we  should  take  respectful 
notice  of  their  opinion,  I  am  concerned 
that  we  might  have  some  .situations  in 
which  there  would  be  unnecessary  dupli- 
cation and  possible  conflict  in  Inter- 
pretation. 

Mr.  Chairman,  some  Members  have 
said  that  this  same  language  is  going  to 
be  interpreted  in  different  ways.  We  have 
appeals  courts  constantly  making  judg- 
ments that  lower  courts  of  the  same  sys- 
tem have  misinterpreted  the  language  of 
the  law.  This  amendment  creates  the 
very  real  possibility  of  several  different 
courts  examining  and  interpreting  the 
same  language  and  arriving  at  different 
interpretations  of  identical  statutes.  Cer- 
tainly, that  will  raise  some  serious  prob- 
lems with  respect  to  regulatory  enforce- 
ment. 

Mr.  OLICIKMAN.  Mr.  Cludrman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentieman 
from  Kansas. 

Mr  OLICKMAN.  There  Is  another 
pohit:  Pragmatically  and  historically. 
States  attorneys  general  and  securities 
commissioners  have  not  and  do  not  go 
into  Federal  court  to  enforce  these  kinds 
of  statutes.  That  Is  because  of  history. 


policy,  or  law.  they  fed  much  moce  com- 
fortable in'  going  Into  State  oourti  to 
seek  the  Immediate  kind  of  relitf  neces- 
sary to  enjoin  the  kind  of  action  takinc 
place. 

Mi.  FOLEY.  Mr.  Chalrmao,  I  hope  mr 
remarks  are  not  taken  as  being  dis- 
respectful. I  used  to  be  an  aniatant  State 
attorney  general.  However,  I  am  pualed 
by  this  constant  repetition  of  the  state- 
ment that  there  is  somdiow  a  cultoxal 
hangup  on  the  [>art  of  State  "«"'^Blf 
which  keeps  them  from  going  Into  Fed- 
eral court,  that  hi  addition  to  legal  re- 
straints, they  Just  cannot  bear  to  get 
inside  a  Federal  courtroom,  and  that 
somehow  a  kind  of  historic  reticence 
or  confusion  occurs  when  a  State  ofllcial 
gets  into  the  Federal  courts.  Tliey  obvi- 
ously go  into  Federal  courts  all  the  timB 
as  defendants. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washingtoa  (Ifr. 
Folet)  has  expired. 

(By  unanimous  ccmsent.  Mr.  Fotsr 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  no  State 
would  hesitate,  for  one  moment,  in  send- 
ing its  legal  officers  into  Federal  court 
when  the  State's  interests  were  deemed 
to  be  adversely  affected  by  some  action 
in  Federal  court. 

Why  is  it.  that  we  are  asked  to  have 
such  a  great  concern  for  the  historic 
reluctance  of  these  States  to  enter  Fed- 
eral court,  while  at  the  same  time  we 
are  told  that  tiiey  are  energetically  seek- 
ing a  role  in  enforcement?  They  want 
enforcement  of  the  same  kind  of  statute, 
but  they  say,  "We  do  not  want  to  do  that 
in  Federal  court."  Apparently,  they  just 
do  not  feel  comfortable. 

Mr.  OLICKMAN.  If  the  genUeman  will 
yield  further,  Mr.  Chairman.  I  do  not 
know  the  answer  to  the  question,  but  I 
would  submit  that  the  historic  practice 
has  led  to  a  situation  in  which  they  fed 
that  they  cannot  go  into  the  Fedoal 
courts.  They  feel  they  can  get  faster  and 
more  expeditious,  more  equitable  relief 
in  the  State  courts. 

Mr.  FOLEY.  The  gentleman  is  saying 
they  prefer  to  go  into  State  courts. 

Mr.  GLICKMAN.  That  may  be  their 
way  to  get  faster  and  more  equitable 
reUef. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consent.  liCr.  Folkt  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  GLICKMAN.  It  has  worked  tea« 
sonably  weU  in  the  Federal  securities 
area  to  prevent  that  kind  of  fraudulent 
conduct  from  mushrooming.  At  least, 
they  stop  there  in  an  earUer  Inception  of 
the  proceedings.  I  just  think  the  Baldus 
amendment  offers  a  better  opportunity 
to  prevent  it  from  mushrooming  before 
it  gets  out  of  my  county  and  into  my 
Nation. 

Mr.  MADIOAN.  Mr.  C3iairman.  wIU  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIOAN.  lidr.  Chairman.  I  thank 
the  gentleman  from  yielding  to  me. 

No.  1.  a.ssumlng  the  gentleman's 
statistics  to  be  correct,  is  it  not  the  case. 
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thai,  in  the  33  States  to  ▼.nlch  he  has 
made  reference,  that  an  act  of  the  leg- 
islature In  those  33  and  in  the  other  17 
States  would  be  necessary  in  order  for 
those  States  to  have  State  laws  com- 
parable to  the  Federal  law? 

No.  2.  is  it  not  also  true  that  an  action 
of  the  legislature,  then,  in  those  33  States 
could  remove  the  prohibition  that  keeps 
them  from  going  Into  Federal  court?  The 
same  legislative  bodies  would  have  to  take 
an  action  in  either  case. 

Finally,  No.  3,  is  it  not  true  that  by 
taking  that  action  then,  the  State  legis- 
latxires  could  empower  their  attorneys 
general  or  security  commissioners  or 
whoever  to  enforce  security  violations  if, 
In  fact,  they  want  them  to  do  that — 
which  apparently  they  have  not  been  up 
to  this  iwint.  Are  those  conclusions 
in  error? 

Mr.  FOLEY.  I  share  those  conclusions. 
I  think  the  gentleman  is  correct. 

Mr.  MADIOAN'.  I  thank  the  gentle- 
man. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Vt.  ENGLISH.  Mr.  Chairman,  I  would 
Just  like  to  point  out  that  there  could  be 
consequences.  The  problem  and  difficulty 
we  have  had  is  that  up  imtil  1974  the 
States  had  sole  authority.  They  could  do 
anything  they  wanted  to  in  this  area. 
Tliey  could  pass  all  kinds  of  laws  and 
have  all  kinds  of  enforcement.  The  fact 
of  the  matter  is  that  they  did  not  do  it. 
That  is  the  reason  we  are  standing  here 
with  this  legislation. 

Mr.  GLICKBIAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  not  really 
a  fair  statement,  because  the  futures 
markets  in  terms  of  the  broad  ramifica- 
tions really  did  not  begin  to  mushroom 
until  the  early  1970's. 

Mr.  ENGLISH.  That  is  exactly  the 
point.  We  are  getting  it  now.  We  have 
an  enormous  Industry.  It  is  not  the  one 
that  was  back  in  the  1930's,  whenever  we 
had  the  Securities  Exchange  Cnnmis- 
sion,  when  we  allowed  the  involvement 
of  law  in  a  very  small  industry  group.  It 
is  a  giant  industry  now.  We  are  dealing 
with  a  giant  industry  and  the  gentleman 
is  suggesting  that  we  go  back  to  the 
same  problems  we  had.  But,  we  do  not 
have  40  years.  We  cannot  allow  irrepa- 
rable harm  to  this  industry. 

Bir.  QU.CKMAS.  Regardless  of  which 
way  we  go  on  this  amendment,  giving  the 
States  the  power  to  enforce  fraudulent 
violaticms  of  commodities  futures  laws  is 
not  going  to  be  irreparable  harm  to  the 
industry,  because  they  are  not  able  to  be 
involved  in  the  rulemaking  process. 
There  may  be  a  policy  Judgment,  but  I 
do  not  think  anybody  can  successfully 
contend  that  this  will  involve  irreparable 
harm  to  the  industry. 

Mr.  ENGLISH.  I  believe  the  chaos  that 
would  be  created  as  a  result  of  50  differ- 
ent laws  would  certainly  work  damage  on 
the  industry.  I  do  not  think  there  is  any 
question  about  that. 

Mrs.  HECKLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words, 
and  I  rise  in  support  of  the  ammdment. 

BCr.  Chairman,  the  American  investor 
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deserves  more  protection  against  fraud 
than  the  CPTC  provides.  I  rise  in  support 
of  the  Baldus  atnendment  to  H.R.  10285, 
the  CommoditinExchange  Act  Extension. 
This  amendment  would  allow  States  to 
enforce  the  anufraud  provisions  of  the 
act  now  loosera  enforced  at  the  Federal 
level.  State  juijisdiction  is  necessary  to 
combat  dealer  fraud. 

The  need  fof  State  enforcement  au- 
thority stems  from  current  CFTC  ac- 
tivities. The  Commodity  Exchange  Act, 
enacted  in  1974  gave  exclusive  jurisdic- 
tion for  antifraiid  violation  enforcement 
to  the  CPTC.  But,  enforcement  has  Been 
Isoc  and  States  have  been  prevented  from 
fUling  the  void.  The  absence  of  Federal 
interest  has  fdstered  the  growth  of  a 
commodities  triding  subculture  directed 
by  unprinciplea  operators  in  search  of 
a  fast  buck. 

The  Lloyd,  CJEirr  &  Co.  case  involving 
the  sale  of  London  options  is  the  most 
well-known  case  of  widespread  fraud.  Its 
Massachusetts  history  illustrates  the 
scope  of  the  problem. 

James  A.  Cap-r,  later  identified  as  a 
convicted  felon  and  escapee  from  a  New 
Jersey  prison,  successfully  operated  a 
commodities  trading  company  in  Boston 
for  18  months  prior  to  its  shutdown  late 
last  year.  While  skirting  Federal  law  and 
defying  the  U.S.  courts.  Can*  bilked  45,000 
Massachusetts  investors  out  of  $12  mil- 
lion. The  Massfichusetts  securities  divi- 
sion finally  shut;  down  Lloyd,  Carr  &  Co. 
based  on  two  legal  technicalities — fail- 
ure to  register  with  the  secretary  of  the 
Commonwealth  as  required  of  any  Mas- 
sachusetts business  and  parens  patriae 
injunctive  relief. 

The  exlstenM  of  12  branch  offices  of 
Lloyd,  Carr  &  Cb.  guaranteed  nationwide 
repercussions  iSor  the  large  boilerroom 
shop  marked  by  high-pressure  sales  tac- 
tics, false  promises  and  exorbitant  fees. 
Carr's  lawyer  estimated  nationwide 
sales  at  $25  to  $27  million  in  1977.  Carr 
faces  proceedings  in  12  States  and  Fed- 
eral courts  based  on  fraudulent  and  de- 
ceptive sales  practices. 

The  Commodity  Futures  Trading 
Commission  ne|ther  has  nor  has  sought 
the  staff  and  means  to  effectively  enforce 
the  CFTC  Act.  Enactment  of  the  Baldus 
amendment,  giVlng  States  authority  to 
pass  and  enforce  State  laws  identical  to 
Federal  commodity  statutes,  would  re- 
sult in  increased  enforcement  capacity 
by  State  securities  administrators. 

Opponents  of  the  Baldus  amendment 
claim  this  would  lead  to  differing  State 
interpretations  of  the  law.  States  would 
only  be  permitted  to  pass  language  iden- 
tical to  that  in  the  Federal  statute.  In 
addition,  State  law  must  Include  the  fol- 
lowing sentence : 

In  any  such  ac  tlon.  Federal  law.  Including 
the  decisions  offthe  Federal  courts  and  the 
decisions  and  published  Interpretations  of 
the  commission,  (hall  be  controlling. 

And,  the  CPtC  must  be  promptly  no- 
tified of  any  atjtion  and  given  the  right 
to  intervene  inlany  proceedings. 

Similar  overlapping  jiu-isdiction  in  se- 
curities antifraud  law  illustrates  imple- 
mentation with  the  Baldus  amendment 
in  force.  All  St  sites  have  antifraud  laws 
identical  or  n(arly  identical  to  secti<m 
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10(B)  of  the  Secui  Itles  Exchange  Act  of 
1934  which  states  t  liat  it  is  illegal  to  en- 
gage in  manipulative  or  deceptive  actions 
contrary  to  SEC  rules.  Though  there  is 
no  mandate  in  the  ^C  statute  that  Fed- 
eral law  would  be  {controlling.  State  in- 
terpretations have  been  nearly  identical 
without  the  mandate  the  Baldus  amend- 
ment enacts.  In  thfe  view  of  the  Security 
and  Exchange  Commission's  Assistant 
Director  of  Enforcement,  the  State  and 
Federal  interpretaUons  of  identical  or 
nearly  identical  jantifraud  provisions 
are  a  model. 

Mr.  Chairman,  the  Baldus  amendment 
has  been  endorsed  by  the  North  Ameri- 
can Securities  Adininistrators  Associa- 
tion  and  was  accepted  by  the  five  CPTC 
commissioners  durfeig  subcommittee  con- 
sideration. I  urge  iny  colleagues  to  vote 
for  this  amendmei^.  With  Its  enactment, 
ige  laws  will  be  en- 
Baldus  amendment. 
It  will  remain  hap- 
ities  options  scandals 
lue. 

act  is  to  protect 
^e  type  of  fraud  that 
the  Naticm  and  has 
proportions  and 
ivestors  to  lose  mil- 
Uons  of  dollars.  Iii  fairness  to  industry 
their  point  of  view  has  been  considered 
in  our  deliberaUc^  and  a  single  stand- 
ard of  tnterpretalBon  has  been  set  by 
the  Baldus  amendment  and  in  fair- 
ness to  the  pubUe  we  should  give  the 
States  the  same  option  to  enforce  the  law 
and  protect  the  product  which  has  been 
so  sorely  needed  aftd  has  been  requested 
by  the  State  legislators  across  the 
coimtry.  [ 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  tfaf  amendment  offered 
by  the  gentleman  {from  Wisconsin  (Mr. 
Baldxts)  . 

The    question    was    taken;    and    the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
RicoapKD  von 

Mr.  BALDUS.  Ml  -.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  260, 
not  voting  31,  as  follows: 

[RoU  No.  698] 
ATI  IS— 141 


commodities  excha 
forced.  Without 
Federal  enforcem^ 
hazard  and  commo 
are  likely  to  conti^ 

The  purpose  of 
the  public  from 
has  occurred  acr 
reached  scandalc 
caused  innocent 
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Addabbo 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Applegate 
Ashley 
Aspln 
Badham 
Baldus 
Barnard 
Baucua 
Bauman 
Bedell 
Bellenaon 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouin 
Bonlor 
Brlnkley 
Brodhead 
Broomfleld 
Burke,  Calif. 


Burto  1,  John 
Burto^i,  Phillip 
Carr 
Carte# 
Cavao  augh 
Chlsb  >lm 
Claus4  in, 
DoiiH. 
Clay 

Clevelknd 
Cohex 
Conte 
Cony^ 
Cornell 
Comwell 
D'Am^urs 
dela< 


Delluiu 
Dlggs 
Dlnge  1 
Dodd 
Dorm  a 
Down  ly 


(tarza 


Drlna  i 

Dunci 

Edgar 


Dunci  n,  Tenn. 


Emery 

Evans,  Oa. 

Fen  wick 

Pish 

Florlo 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Oarcla 

Oephardt 

Oilman 

OUckman 

Oore 

Oreen 

Harkln 

Harrington 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Jeffords 

Jenkins 


Jones,  Tenn. 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Lagomarslno 

Leggett 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  Md. 

Lundlne 

ifcHugh 

BCann 

Markey 

Marks 

Marlenee 

Mathls 

Mazzoll 

Mlkxilskl 

Miner,  Calif. 

Mlneta 


Abdnor 


Alexander 
Ammerman 
Anderson,  ni. 
Andrews, 
N.Dak. 
Annunzlo 
Archer 
Ashbrook 
AuColn 
BafalU 
Beard.  R.I. 
Beard,  Tenn. 
BevUl 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Cederberg 
ChappeU 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Corman 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Delaney 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 

Duncan,  Oreg. 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif 
Edwards,  Okla. 
EUberg 
English 
Erlenbom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Plndley 
FUher 
Plthlan 
FUppo 
Flood 
Plynt 
Foley 


Mlnlah 

MltcheU,  Md. 

Moaklcy 

Moffett 

Mottl 

Murphy,  Pa. 

NoUn 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Preasler 

Rangel 

Reuse 

Richmond 

Rlnaldo 

Roncallo 

Rosenthal 
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Fowler 
Frenzel 
Fuqua 
Oammage 
Oaydoe 
Olalmo 
Qlbbons 
Ginn 

Goldwater 
Gonzalez 
Doodling 
Gradlsoh 
Graasley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hefner 
Hlghtower 
HUlla 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 

Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kazen 
Kelly 
Kemp 
Kindness 
Krebs 
Krueger 
LaFalce 
Latta 
Leach 
Lederer 
Liehman 
Livingston 
Uoyd,  Calif. 
Long,  La. 
Lott 
Lujan 
Luken 
McCiory 
McCloskey 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKlnney 
Madlgan 
Mahon 
Marriott 
Martin 
Mattox 
Metcalfe 
Michel 
MUcva 
MUford 
MUler.  Ohio 


Santlnl 
Satterfleld 
Skelton 
Solarz 
Studds 
Stump 
Trailer 
Tucker 
UdaU 

Van  Deerlln 
Vento 
Waxman 
Weaver 
Weiss 
Wlrth 
Wolff 
.  Wydler 
Tatron 

Toung,  Alaska 
Zablockl 
Zeferettl 


MltcheU,  N.T. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moas 

Murphy,  ni. 
Murphy.  N.T. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Heal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Patten 
Pepper 
Perkins 
Pettu 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltcbard 
Pursell 
Quayle 
Quillen 
Rahall 
RaUsback 
Regula 
Rhodes 
Rlsenhoover 
Roberts 
Robinson 
Rogers 
Rooney 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shuster 
Slkes 
Simon 
Slsk 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 


Stratton 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Treen 

xniman 

Vander  Jagt 

Vanik 

Volkmer 


Annstrong 

BoUlng 

Buchanan 

Clawson,  Del 

CoUlns,  ni. 

Cotter 

Danielaon 

Davis 

Early 

Flowers 

Fraser 


Wilson,  Bob 
WUaon.  C.  H. 
WUaon,  Tex. 
Winn 
Wright 
WrUe 
Tatcs 

Totmg,  Fla. 
Toung,  Mo. 
Toung,  Tex. 


Waggonner 

Walgren 

WaUcer 

Walsh 

Wampler 

Watklns 

vnute 

Whltehurst 

Whitley 

Whlttcn 

Wiggins 
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Frey  Rose 

Jenrette  SaraalB 

Kasten  Shipley 

Le  Fantc  Stark 

McDade  Stokes 

Maguire  Teague 

Meeds  Trlble 

Meyner  Tsongas 

Qule  Whalen 
Rodlno 
Roe 


Messrs.  LENT,  BLANCHARD.  ASH- 
LEY, and  FOUNTAIN  changed  their  vote 
from  "no"  to  "aye." 

Messrs.  MICHEL.  DUNCAN  of  Oregon, 
and  ROUSSELOT  changed  their  vote 
frcMn  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  section  12? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

UMITATION  ON  DISCLOSCTBK  TO  THE  PTTBUC  OT 
NAMES  AND  POSITIONS  OF  TRAOESS  ON  BOAK06 
OF  TKAOE 

Sec.  13.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12-1)  Is  amended  by — 

(1)  Inserting  In  the  first  sentence  "but 
subject  to  the  limitations  set  forth  below," 
after  "discretion"; 

(2)  striking  out  In  the  first  sentence  ",  ex- 
cept data  and  Information  which  would 
separately  disclose  the  business  transactions 
of  any  person  and  trade  secrets  or  names  of 
customers"  and  Inserting  in  lieu  thereof  ": 
Prot^ided,  hovoever.  That,  noth withstanding 
the  foregoing,  the  Commission  shaU  not  dis- 
close publicly  or  publish  any  data  or  In- 
formation which  would  separately  disclose 
the  market  positions,  business  transactions, 
trade  secrets,  or  names  of  customers  of  any 
person  unless  such  data  or  Information  has 
been  previously  disclosed  publicly  In  a  Judi- 
cial or  congressional  proceeding"; 

(3)  striking  out  in  the  first  sentence  ": 
Provided  further.  That  the  Commission  In 
any  report  may  Include  facts  as  to  any  actual 
transaction"; 

(4)  striking  out  in  the  second  paragraph 
"from  time  to  time"  and  inserting  In  lieu 
thereof  "but  only  after  such  information  has 
otherwise  been  publicly  disclosed  In  a  Judicial 
or  congressional  proceeding,"; 

(5)  striking  out  in  the  second  paragraph 
"and  make  public"  the  second  time  that 
rhrase  apoears  and  Inserting  In  lieu  thereof 
"on  a  confidential  basis." 

Mr.  FOLEY  (during  the  readhig) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  13  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


Mr.    RICHMOND, 
offer  an  amendment. 
Tbe  Cleric  read  as  follows 
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Mr.  Cbainnaii.  I 


at  offered  by  Mr. 
Page  16,  lines  10  and  18.  Inaatt  "aa  i 
trative  procMdtng  panoaat  to 
modlty  Kzdiaiige  Act.  as 
dUtely  before  "a  Judldal"  In  ssdk  sadi  Uns; 
Page  16.  strike  out  lines  18  tbroogh  14  and 
Insert  m  Ueu  tberaaf : 


Tlie  Clerk  announced  the  following    as 
pairs: 

On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Shipley  against. 

Mrs.  Meyner  for,  with  Mr.  Teague  against. 

Mr.    Fraser    for,    with    Mrs.    Collins    of 
nilnols  against. 


"(3)  Inserting  in  the  lint  ■ 
that  any  tacts  that  are  subject  to  the  rastrte- 
tlons  on  public  disclosure  bemnabora  ast 
forth  may  be  Included  In  sndi  report  only 
after  such  facts  have  otlmwlss  bsen  pabUdy 
dlKlosed  in  an  administrative  iifiwwiMlli^ 
pursuant  to  the  Commodity  BulMivs  Act. 
as  amended,  a  Judicial  or  riiimiaasliiiisl  pn>- 
ceedlng"  after  ":  ProvUed  twrther.  TtmX  ttM 
Commission  in  any  report  nay  i»««'iiy|y  ; 
to  any  actual  tranaactton" 


lit.  RICHMOND.  Mr.  Chairman,  ttala 
amendment  sedcs  to  clarify  the  Intent 
of  an  amendment  I  added  to  the  oom- 
mlttee  bill,  which  is  now  before  us. 

In  that  amendment  I  specUled  that  ttie 
Commission  be  prcdiiUted  from  disclos- 
ing confidential,  market  sensitive  infor- 
mation or  identifying  traders  or  their 
customers  until  such  Inf  ormatkm  hf 
been  publicly  disclosed  in  a  Judicial  or 
congressional  proceeding. 

However,  other  kinds  of  proceedings 
exist  which  are  quasi-judicial  or  official 
in  some  capacity,  where  sodi  informa- 
tion must  be  dtscloeed  during  the  course 
of  the  proceedings.  Tht  first  part  of  my 
amendment  addresses  this  issue  by  add- 
ing a  third  category  of  proceeding  to 
those  covered  already:  F^ormal  adminis- 
trative procedures  pursuant  to  the  Com- 
modity Exchange  Act.  as  amended. 

An  example  of  this  kind  of  procedure 
would  be  a  disciplinary  hearing  by  tbe 
Commission,  or  other  hearings  for  tbe 
purpose  of  imposing  dvil  pfTtlHfB  for 
violations  of  the  act.  Certainly,  utere 
confidential  information  must  ^*ynmf 
public  during  the  course  of  this  Und  of 
procedure.  CFTC  should  have  the  ability 
to  fully  disclose  all  the  facts  of  tbe  caae. 
while  protecting  other  persons  about 
whom  information  does  not  need  to  be 
pubUcly  disclosed. 

This  language  is  supported  by  the 
Commission,  which  feels  that  this  au- 
thority is  necessary  if  it  is  to  fuUy  par- 
ticipate in  the  various  regulatory  and 
other  ofiBcial  proceedings  Involving  this 
act. 

The  second  part  of  the  amendment 
further  clarifies  my  committee  amend- 
ment by  authorizing  the  CFTC  to  make 
public  the  facts  of  the  case  after  any 
proceedings  are  completed,  where  such 
information  has  been  disclosed,  irtiile 
prohibiting  the  Commission  from  mak- 
ing confidential  materials  pubUc  when 
they  have  not  been  disclosed  during  such 
hearings  or  proceedings. 

I  might  say,  Mr.  Chairman,  that  this 
amendment  is  not  a  blanket  authority 
for  the  Commission  to  disclose  confiden- 
tial information  about  persons  outside 
the  scope  of  any  Judicial,  administra- 
tive or  congressional  proceedings.  My 
amendment  is  designed  to  operate  sole- 
ly within  the  context  of  these  pro- 
ceedings.    ;    I 
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I  urge  my  c(dleagues'  support  for  these 
dariflcatioQs.  which,  I  believe,  will  make 
the  CPTC's  procedures  more  effective, 
and  give  the  public  necessary  informa- 
tion about  the  Commission's  activities. 

Mt.  MADIOAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  we 
have  reviewed  the  gentleman's  amend- 
ment on  this  side.  I  think  it  is  consist- 
ent with  tlie  purpose  of  the  amend- 
ment which  he  offered  in  the  full  com- 
mittee and  which  was  adopted  In  that 
committee. 

Bfr.  Chairman,  we  have  no  objections 
to  the  amendment  on  this  side  and  urge 
the  committee  to  support  it. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gen- 
tleman from  Washington,  the  distm- 
guished  chairman  of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  we  have 
no  objection  to  the  gentleman's  amend- 
ment on  this  side. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Richmond). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  13? 

AMKNDlfXNT    OFTEKED    BY    MB.    COHEN 

Mr.  COHEN.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohxn:  Page 
16,  after  line  21,  Insert  the  following  new 
section : 

POTATO  runntEs  btudt 

Sec.  14.  Section  8  of  the  Commodity  Ex- 
change Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  undesignated 
peuragraph: 

"Within  one  year  after  the  date  this  para- 
graph becomes  effective,  the  Comptroller 
General  of  the  United  States  shall — 

"(1)  conduct  a  comprehensive  study  of 
the  marketing  of  Irish  potatoes  and  of  the 
making  and  trading  of  contracts  for  the 
purchase  or  sale  of  Irish  potatoes  for  fu- 
ture delivery,  including  rules  and  regula- 
tions pertaining  to  such  trading  issued  by  the 
Commission  or  any  board  of  trade;  and 

"(2)  submit  to  each  House  of  Congress  a 
detailed  report  on  the  results  of  such  study. 
Such  report  shall  also  Include  any  proposals 
the  Comptroller  Oeneral  may  have  concern- 
ing any  legislation  needed  to  Implement  such 
reconunendations  and  concerning  any  modl- 
flcatlons  and  rules  and  regulations  needed 
to  Improve  regulation  of  such  contracts  by 
the  Commission  or  any  board  of  trade.". 

Redesignate  the  subsequent  sections 
accordingly. 

Mr.  COHEN.  Mr.  Chairman.  I  have 
followed  the  deliberation  on  H.R.  10285 
with  a  great  deal  of  interest.  As  many  of 
my  colleagues  know,  Maine  potato  fu- 
tures have  been  traded  extensively  on 
the  New  York  Mercantile  Exchange  few 
better  than  two  decades.  In  1976  and 
1977,  Just  under  1  million  potato  futures 
contracts  were  traded  on  the  exchange. 
The  estimated  "value"  of  these  contracts 
is  in  the  neighborhood  of  $1.7  bUllon. 


A  properly  regulated  futures  market 
can  offer  many  advantages  for  the  po- 
tato industry.  In  addition  to  providing 
an  added  marketing  option,  futures  trad- 
ing provides  an  opportunity  for  potato 
growers,  shippers,  processors,  and  re- 
tailers to  protect  margins,  establish 
costs,  and  reduce  the  risk  of  unfavorable 
price  fluctuations.  Prudent  use  of  the  fu- 
tu'-es  market  can  also  open  up  new  ave- 
nues of  credit  for  the  producer  as  well  as 
strengthen  his  bargaining  leverage  with 
those  he  does  business  with. 

Despite  its  [theoretical  advantages, 
many  Maine  growers  remain  dubious  of 
the  value  of  futures  trading.  On  several 
occasions  in  recent  years,  a  substantial 
percentage  of  Maine  growers  have  voiced 
their  support  for  a  permanent  ban  on 
trading.  This  vi^w  reflects  the  belief  that 
futiu-es  trading  disrupts  orderly  market- 
ing, adversely  affects  prices  in  the  cash 
market,  and  generally  puts  at  a  disad- 
vantage the  smfill  grower  who  does  not 
use  the  futures  market.  Equally  impor- 
tant, many  growers  feel  that  market 
manipulation  a|id  abusive  trading  prac- 
tices are  comn^onplace,  and  that  the 
Commodity  Fut»res  Trading  Commission 
and  the  New  Y^rk  Mercantile  Exchange 
have  done  little'  to  check  such  activities. 
Still  others  blame  the  CFTC  for  the  1976 
potato  futures  default,  and  are  critical  of 
the  exchange  for  failing  to  enforce  its 
rules  in  a  manlier  which  is  fair  to  all 
with  positions  h.  the  market. 

At  the  same  ^ime,  there  are  others  in 
10  vigorously  defend  the 
[Ing  potatoes  on  the  fu- 
general,  these  indlvld- 
the  existence  of  an  al- 
ternative marhjeting  mechanism  is  of 
proven  economic  value  to  the  industry. 
Additionally,  proponents  argue  that 
without  the  price  protection  afforded  by 
futures  trading,  many  producers  would 
have  been  driven  out  of  business  in  re- 
cent years  due  fco  depressed  prices. 

Let  me  add  at  this  point  that  I  do  not 
believe  that  all  the  ills  facing  the  Maine 
potato  industry'  can  be  fairly  placed  on 
the  doorstep  of  [the  Commodity  Futures 
Trading  Commission  or  the  New  York 
Mercantile  E:^change.  Problems  of 
quality  and  overproduction  are  matters 
which  only  th«  industry  can  superin- 
tend. Moreover!  the  CFTC  and  the  fu- 
tures market  b^r  little  or  no  blame  for 
the  increasingly  serious  transportation 
the  Maine  potato  indus- 
>e  CFTC  the  focal  point 
lores  other  equally  rele- 
fich  have  led  to  the  loss 
of  markets  ovet  the  years  and  fostered 
lower  prices  fo*  growers.  I  am  not  sug- 
gesting that  the  futures  market  is  per- 
fect. No  market  is.  To  the  contrary,  I 
believe  that  the  concerns  that  the  grower 
community  in  Maine  has  raised  for  years 
deserve  the  imjiedlate  attention  of  the 
Congress,  the  OFTC,  and  the  exchange. 
As  many  Members  know,  the  General 
Accounting  OfOpe  recently  issued  an  ex- 
tensive report  Iwhlch  was  highly  criti- 
cal of  the  program  activities  and  man- 
agement functions  of  the  CFTC.  Cer- 
tain concerns  ejpressed  by  Maine  potato 
growers  over  the  years  are  validated  by 
the  ComptroU^  General's   report.   For 
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those  unfamiliar  ^th  the  report,  the 
GAO  found  that: 

The  CPTC's  initial 
tion    reviews    were 
enough   to    insure 


market  designa- 
not  comprehensive 
that   only    contract 


markets  meeting  statutory  and  Commis- 
sion requirements  inrere  designated; 

There  is  an  overriding  need  on  the 
part  of  the  CFTC  tb  improve  its  rule  en- 
forcement procedutes; 

The  Commissioii's  registration  pro- 
gram is  not  as  effective  as  it  could  be  in 
preventing  unfit  and  unqualified  individ- 
uals and  firms  from  being  registered  and 
reregistered;  | 

There  is  possible  underrepresentation 
of  the  interest  of  the  general  public 
and  possible  overqepresentation  of  the 
industry  in  the  ap|)ointment  of  outside 
advisory  committed 

itenslfy  efforts  espe- 

of  regulating  dual 

Standards,   and   time 

actions; 

market  surveillance 

luate  to  detect  and 

such  as  price  ma- 


A  need  exists  to 
daily  m  the  are 
trading,   trading 
stamping  of  trans^ 

The  Commissionji 
activities  are  inad^ 
prevent  disruptior 
nipulations; 

The  CFTC  has 
it.s  requirements 


lot  strictly  enforced 
that  exchanges  pass 
an  economic  purpose  test  by  providing 
that  proposed  contracts  can  reasonably 
be  expected  to  bei  used  for  pricing  or 
hedging  purposes; 

The  CFTC  may  not  be  fully  imple- 
menting the  section  of  the  law  which 
specifically  requires  that  exchanges  must 
demonstrate  befor>  market  designation 
that  futures  tradiig  in  proposed  con- 
tracts would  not  b(  contrary  to  the  pub- 
lic interest;  and 

The  Commission' s  audits  have  not  been 
sufiBciently  frequent  and  may  not  be 
complete  enough  to  Insure  that  cus- 
tomers' funds  are  Adequately  protected. 

Without  questioq.  these  troubling  find- 
ings will  only  further  fuel  the  dispute 
over  potato  futurds  trading.  To  a  con- 
siderable extent,  tiiey  serve  to  confirm 
the  fact  that  the  lp6  potato  futures  de- 
fault resulted  frotn  management  and 
program  deficiencies  at  the  CFTC  and 
the  New  York  Mercantile  Exchange.  Un- 
til corrective  measures  are  taken — and 
H.R.  10285  represents  a  positive  effort 
in  that  dlrection-r-the  possibiUty  of  a 
recurrence  of  the  1976  refault  cannot  be 
ruled  out. 

In  recent  weeksJ  I  have  spent  consid- 
erable time  reviewing  the  arguments  for 
and  against  potato  futures  trading.  Last 
week,  I  dispatched!  a  member  of  my  leg- 
lislatlve  staff  to  ktAalne  to  meet  with 
potato  mdustry  ofQcials  on  the  question. 
Based  on  these  efforts,  I  am  convinced 
that  a  full-scale  review  of  potato  futures 
trading  is  both  necessary  and  warranted. 

Originally,  I  haa  intended  to  offer  an 
amendment  to  Hit.  10285  which  would 
have  suspended  traldlng  pending  the  out- 
come of  a  GAO  study  of  potato  futures. 
The  Parliamentarism's  Office  has  in- 
formed me  that  ^uch  an  amendment 
would  not  be  germtine  to  the  purposes  of 
H.R.  10285  and  therefore  subject  to  a 
point  of  order. 

The  ruling  does  not,  however,  in  any 
way  diminish  the  need  for  a  thorough 
and  Impartial  stuly  of  the  practice  of 
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trading  Maine  potatoes  on  the  futures 
market.  As  long  as  the  practice  Is  viewed 
with  grave  suspicion  by  a  substantial 
number  of  Mame  growers — and  that  re- 
mains the  case  today — the  issue  will  con- 
tinue to  divide  the  industry  and  deflect 
attention  and  energy  away  from  other 
equally  serious  problems. 

It  is  time  that  we  lay  to  rest  the  fester- 
ing controversy  over  potato  futures  trad- 
ing by  commissioning  a  credible  and  un- 
biased report  on  the  practice.  Therefore, 
I  am  hopeful  that  my  efforts  to  secure 
a  GAO  study  of  potato  futures  trading 
will  be  strongly  supported  by  the  chair- 
man of  the  Agriculture  Committee.  Such 
mterest  on  the  part  of  the  committee 
will  clearly  demonstrate  to  the  members 
of  the  Maine  potato  industry  that  Con- 
gress is  truly  interested  in  resolving  this 
most  complex  and  controversial  question 
in  a  manner  which  is  fair  to  all. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  think  there  is 
any  enormous  harm  in  having  a  GAO 
study,  but  on  the  other  hand  I  dislike 
setting  a  precedent  which  would  statu- 
torily direct  the  General  Accounting 
Offlce  to  do  the  study  on  a  contract  mar- 
ket when,  to  my  knowledge,  there  has 
been  no  direct  request  to  the  General 
Accounting  Offlce  from  any  Member  of 
Congress  to  conduct  the  study.  The  gen- 
tleman, I  am  sure,  is  concerned,  as  are 
other  colleagues  from  the  delegation 
from  Maine  here  and  in  the  other  body, 
about  the  Irish  potato  futures  contracts 
and  the  operation  of  those  contracts  in 
the  State  of  Maine.  Indeed,  there  has 
been  an  historic  concern,  as  the  gentle- 
man knows,  of  producers  in  the  State  of 
Mame,  many  of  whom  are  opposed  to 
futures  trading. 

But  again,  there  is  nothing  to  prevent 
the  General  Accounting  Office  from  re- 
sponding to  a  request  from  a  Member  of 
Congress  to  conduct  such  an  investiga- 
tion if  the  Comptroller  General  feels  it  is 
appropriate.  I  hesitate  to  instruct  the 
Comptroller  General  by  statutory  lan- 
guage to  conduct  this  survey  or  mvestiga- 
tion  when  he  has  not  been  asked  to  con- 
duct it  or  given  a  chance  to  review  the 
need  for  such  an  investigation. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  simply 
point  out  that  the  law  already  provides 
that  the  Comptroller  General  of  the 
United  States  shall  conduct  reviews  and 
audits  of  the  Commission,  and  make  re- 
ports thereon.  It  would  simply  expand 
that  to  deal  with  a  snecific  segment  of 
the  indixstry.  As  I  indicated,  a  bill  has 
been  filed  to  ban  trading  altogether.  I 
think  before  we  go  forward,  we  ought  to 
have  some  facts  established  by  an  impar- 
tial, unbiased  investieative  unit. 

This  seems  to  me  to  be  the  appropriate 
way  to  proceed. 

Mr.  FOLEY.  I  certainly  agree  that  be- 
fore a  proDosal  to  ban  trading  should  go 
forwsu-d,  it  certainly  should  be  subjected 
to  analysis  and  review. 

I  share  the  gentleman's  respect  for 
the  Comptroller  General  and  the  Gen- 


eral Accounting  Office.  All  I  am  saying  is 
that  we  are  Jumping  in  with  a  mandate 
to  the  Comptroller  General  to  make  a 
study  he  has  not  previously  been  re- 
quested to  do.  The  present  law  authorizes 
study  and  review  and  perhaps  we  might 
indicate  this  is  an  appropriate  subject 
for  study. 

Mr.  COHEN.  Would  the  chairman 
agree  to  request  such  a  study  by  the  Gen- 
eral Accounting  Offlce? 

Mr.  FOLEY.  The  gentleman  can  do 
that  himself.  Of  course  if  the  Commit- 
tee on  Agriculture  asks  for  it.  I  will  trans- 
mit that  request  to  the  Comptroller 
General. 

My  only  concern  is  establishing  a  prec- 
edent of  statutorily  dlrectmg  the 
Comptroller  General  to  conduct  inves- 
tigations and  studies  when  he  has  not 
been  given  an  opportunity  to  review  and 
act  upon  a  request.  The  normal  way  of 
initiating  a  General  Accounting  Offlce 
investigation  would  be  to  make  a  request. 
Mr.  COHEN.  Mr.  Chairman,  if  the 
gentleman  will  jrield  further,  it  seems  to 
me  it  is  a  serious  matter  and  it  is  entirely 
appropriate  for  the  GAO  to  conduct  a 
study,  and  before  proceeding  with  legis- 
lation which  has  been  introduced  in  the 
other  body  that  we  should  have  the  facts. 
If  the  committee  would  request  such  a 
study,  it  seems  to  me  it  would  be  quite 
appropriate  and  m  accordance  with  the 
legislation. 

Mr.  FOLEY.  The  General  Accounting 
Offlce  has  undertaken  investigations  on 
many  occasions  on  request  of  individual 
Members  of  Congress,  not  Just  on  the 
request  of  committees. 

I  am  not  aware  of  any  such  request 
having  been  made.  Until  the  Comptroller 
General  has  had  an  opportimity  to  re- 
view such  a  request,  I  question  the  pro- 
priety of  directing  such  a  study  to  the 
statute. 

Mr.  SYMMS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  wanted  to  clarify  with  the  gentleman 
from  Matoe  that  his  amendment  in  no 
way  would  make  any  inference  toward 
suspending  of  trading  to  potato  futures. 
Mr.  COHEN.  That  is  true.  The  only 
purpose  would  be  to  have  the  General 
Accounting  Offlce  make  a  study  during 
the  next  year  and  file  its  findings  with 
the  Congress.  Then  when  we  consider 
the  legislation  next  year,  their  findings 
will  be  before  the  Congress. 

I  would  be  happy  to  request  such  a 
study  if  we  had  the  agreement  of  the 
committee.  If  we  pass  such  an  amend- 
ment, if  the  General  Accounttog  Office 
Indicates  it  will  be  willing  to  conduct 
such  a  study  to  accordance  with  the  re- 
quest of  any  todividual  member,  that 
would  be  fine,  but  it  seems  to  me  this  is 
the  only  proposal  we  have  before  us 
now. 

Mr.  SYMMS.  I  would  say  to  the  gentle- 
man and  members  of  the  committee  that 
to  my  State  and  the  gentleman's  State 
the  trading  to  potato  futures  is  a  very 
emotional  issue,  witnessed  by  the  legisla- 
tion totroduced  in  the  other  body.  I  per- 
sonally think  the  legislation  totroduced 
to  ban  trading  to  potato  futures  would 
only  hurt  the  small  farmers  who  could 


use  the  futures  as  a  hedge  to  their  mar- 
kettog  of  potatoes  and  it  is  the  only  al- 
ternative to  the  processor  or  fresh  mar- 
ket the  farmer  has  as  a  market.  If  the 
General  Accounting  Office  would  come 
out  with  a  study  which  would  be  fair 
and  shed  some  light  on  the  matter,  there 
might  be  less  emotionalism  aa  this  sub- 
ject, and  I  thtok  the  gentleman  is  oo  the 
right  track.  I  support  his  amendment. 
Mr.  COHEN.  I  thank  the  gentleman. 
Mrs.  HECKLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  (tf 
words. 

Mr.  Chairman.  I  would  like  to  engage 
to  a  colloquy  with  the  author  of  the 
amendment,  the  gentleman  from  Maine 
(Mr.  Cohen). 

First  of  all.  for  the  record,  will  the 
gentleman  clarify  the  use  of  the  term 
"Irish  potato"  as  used  to  his  amendment? 
Mr.  COHEN.  It  is  a  generic  term. 
Mr.  FOLEY.  Mr.  Chaiiman.  if  the 
gentlewoman  would  yield,  let  me  Just 
say  that  it  means  the  best  ktod. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man and  I  would  have  assumed  as  much. 
Further,  concerning  the  unhapptoess 
of  the  Matoe  potato  growers  to  the  gen- 
tleman's State,  as  a  result  of  their 
lengthy  experience  with  futures  trading 
in  potatoes.  I  would  appreciate  further 
details  on  this  question. 

Mr.  COHEN,  n  the  gentlewoman  will 
yield,  there  have  been  a  number  of  sur- 
veys taken  of  the  growers,  and  a  major- 
ity of  the  growers  have  todicated  that 
they  are  opposed  to  a  conttouing  of  fu- 
tures trading,  because  they  feel  that  the 
market  has  been  subject  to  manipula- 
tion, and  that  there  have  been  gross 
fluctuations  to  the  market  itself  and  a 
great  many  abuses  have  occurred  to  the 
past  to  their  detriment.  There  are  those 
who  have  been  quite  successful  to  the 
use  of  the  futures  tradtog  to  order  to 
hedge  their  potato  crops,  and  protect 
their  tovestments.  But  there  is  a  conttou- 
ing controversy,  as  I  todicated  during 
the  general  statement  I  made,  and  be- 
cause of  the   continuing  controversies, 
various  measures  have  been  totroduced 
to  ban  tradtog  altogether.  Initially  I 
proposed  to  suspend  trading  during  the 
course  of  the  study,  but  I  found  out  that 
this  would  not  be  permissible  to  this  bill. 
so  I  thousht  that  a  reasonable  alterna- 
tive would  be  to  have  the  GAO.  which  is 
a  highly  respected  body,  make  their  rec- 
ommendation to  this  Congress  wlthto  1 
year  from  the  enactment  of  the  law  and. 
therefore,  we  would  have  a  proper  foun- 
dation to  make  an  totelligent  assessment 
when  the  matter  comes  to  the  Congress. 
Mrs.  HECKLER.  With  reference  to  the 
problems  experienced  by  the  Matoe  po- 
tato growers.  I  imderstand  that  the  Idaho 
potato  growers  have  raised  the  same  con- 
cerns, is  that  correct? 
Mr.  COHEN.  That  is  right. 
Mrs.  HECKLER.  Therefore  this  is  a 
national  problem. 
Mr.  COHEN.  That  is  correct. 
Mrs.      HEX:;KLER.      Mr.      Chairman, 
frankly  I  am  persuaded  by  the  gentle- 
man's statement  and  beliere  that  there 
is  great  merit  to  his  proposed  amend- 
ment. I  congratulate  the  gentleman  from 
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Maine  (Mr.  Cohen)  for  bringing  this 
important  issue  to  the  floor  of  the  House. 
I  Intend  to  support  the  gentleman's 
amendment,  because  I  feel  that  rather 
than  supporting  a  total  ban  on  futures 
trading  in  this  particular  commodity,  the 
Congress  would  be  better  advised  to  pro- 
ceed on  the  basis  of  an  objective  study 
which  would  be  forthcoming  from  the 
OAO  as  the  result  of  this  mandate. 

Mr.  COHEN.  I  thank  the  gentlewoman 
from  Massachusetts  (Mrs.  Hbckler)  for 
her  comments. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Maine  (Mr.  Cohen)  . 

The  amendment  was  agreed  to. 

Ifte  CHAIRMAN  pro  tempore.  Are 
there  fmther  amendments  to  section  13 
of  the  bill?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

nNCCSPSINTINO    or   APPLICANTS   FOR    REGISTKA- 

tion;   limitation  on  publication  or  cer- 
tain INFORMATION 

Sec.  14.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a(l))  IB  amended 
by— 

(1)  Inaertlng  In  subsecUon  (1)  after  "by 
the  Commission"  the  following:  ",  which 
may  require  the  applicant,  and  any  persons 
associated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted  and 
to  submit,  or  cause  to  be  submitted,  such 
fingerprints  to  the  Attorney  General  of  the 
United  States  for  Identification  and  appro- 
priate processing". 

(3)  striking  out  In  subsection  (6)  "and 
to  publish". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  section  14  be  dispensed 
with,  and  that  it  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  14? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CRIMINAL  PENALTIES 

Sec.  10.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.8.C.  13)  Is  amended  by— 

(1)  Inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  ".  or  to 
knowingly  violate  the  provisions  of  section  4, 
section  4b,  section  4h,  or  section  40(1)  of 
thl5  Act,  or  to  knowingly  make  any  false  or 
misleading  sUtement  of  a  material  fact  In 
any  registration  application  or  report  filed 
with  the  ConunlBslon". 

(2)  striking  out  subsection  (c)  and  Insert- 
ing In  lieu  thereof  the  following  new  subsec- 
tion: 

"(c)  KEcept  as  provided  in  subsections  (a) , 
(b),  (d),  and  (e)  of  this  section,  it  shall  be 
a  misdemeanor  punishable  by  a  fine  of  not 
more  than  $100,000  or  Imprisonment  for  not 
more  than  one  year,  or  both,  together  with 
the  coats  of  prosecUon,  for  any  person  to 
violate  any  provUlons  of  section  4a.  section 
4c,  section  4d,  section  4e,  section  41.  section 
4k,  section  4m,  section  40(3),  or  section  8b, 
or  to  fall  to  evidence  any  contract  mentioned 
In  section  4  of  this  Act  by  a  record  In  writing 
as  therein  required.". 

Bto.  FOLEY  (during  the  reading) .  Mr. 
Chainnan,  I  ask  unanimous  consent  that 
further  reading  of  section  15  be  dispensed 
with,  and  that  it  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 
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The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  tie  request  of  the  gentleman 
from  Washington? 

There  wasjJo  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  15? 

AMENDMENT    OFFERED    BT    MR.    FANETTA 

Mr.  PANE"!  TA.  Mr.  Chairman,  I  offer 
an  amendmen|t 
The  Clerk 

Amendment 
17,  line  19 
thereof  "(3)"; 

Page  17,  delate 
Insert  In  lieu 

(1)  m 
"$100,000"    anC 
"$500,000"; 
after  the  first 
sentence 
In  the  case  of 
foregoing 
merchant,  or 
who  Is  an 
more  than  $101 
of  prosecution. 

(2)  in 
"$100,000"    ant 
"$500,000";  ant 
rlod  at  the 
lowing:  ",  or 
visions  of  section 
section  4o(l) 
make  any  false 
material  fact 
or  report  filed 
withstanding 
any  violation 
tence  by  a 
fine  shall  not 
with  the  costs 


lead  as  follows: 
offered  by  Mr.  Panetta:  Page 
(2)"  and  Insert  In  lieu 
and 

lines  13  through  18,  and 
thereof  the  following:     ^ 

(a),   by   striking    out 
Inserting    In    lieu    thereof 
by    Inserting    Immediately 
sentence  the  following  new 
Notwithstanding   the   foregoing, 
~  ^ny  violation  described  In  the 
by  a  futures  commission 
employee  or  agent  thereof 
the  fine  shall  not  be 
,000,  together  with  the  costs 
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sente  nee 


aiy 
Indl  /idual. 
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the 


pen  on 
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(if 


(b),    by   striking   out 
inserting    in    lieu    thereof 
by  inserting  before  the  pe- 
of  subsection  (b)   the  fol- 
knowlngly  violate  the  pro- 
4,  section  4b,  section  4h,  or 
this  Act,  or  to  knowingly 
or  misleading  statement  of  a 
any  registration  application 
with  the  Commission.  Not- 
foregoing,  in  the  case  of 
described  in  the  foregoing  sen- 
who  is  an  Individual  the 
more  than  $100,000,  together 
prosecution  ";  and 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairmar ,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  prirted  in  the  Record. 

The  CHAIR  MAN  pro  tempore.  Is  there 
objection  to  IJhe  request  of  the  gentle- 
man from  Calfomia? 

Thera  was  rio  objection. 

Mr.  PANE'TA.  Mr.  Chainnan.  this 
amendment  w  111  bring  the  criminal  pen- 
alties enforciid  by  the  Commodities 
Trading  Comiiission  in  line  with  those 
of  the  Securities  and  Exchange  Commis- 
sion, by  Increasing  the  maximum  crimi- 
nal penalty  for  a  felony  committed  by 
an  organization  from  $100,000  to  a  maxi- 
mum of  $500,000. 

Testimony  before  the  subcommittee 
confirmed  that  futures  trading  industry 
has  expanded  tremendously  so  that  trad- 
ing now  exceeds  something  like  a  trillion 
dollars,  and  much  of  this  trading  is 
highly  speculative.  Obviously,  the  poten- 
tial for  fraud  and  abuse  in  this  area  has 
increased  as  a  result. 

The  impact  of  fraud  in  the  futures 
trading  industry  can  be  felt  not  only  in 
agriculture  bi<t  in  our  national  ecraiomy 
as  a  whole.  T^e  CPTC  itself  has  con- 
firmed through  testimony  before  the 
subcommittee!  that  there  is  a  need  to  dif- 
ferentiate between  the  penalties  for 
misdemeanors  and  felonies;  otherwise 
there  is  no  deterrent;  there  is  no  differ- 
ence between  the  two. 

Mr.  FOLEY.  Mr,  Chairman,  will  the 
gentleman  yi«ld? 

Mr.  PANE-TTA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding.  Just  speaking  for  myself, 
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I  have  no  objection  to  the  gentleman's 
amendment. 

Mr.  MADIGAIl  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA}.  I  yield  to  the  gentle- 
man from  niinoi). 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  yielding. 

Am  I  correct  ii^  assuming  that  the  only 
change  that  thd  gentleman  is  making 
is  to  increase  to  $500,000  the  penalty 
where  a  criminal  violation  has  occurred? 

Mr.  panetta!  That  is  correct. 

Mr.  MADIGAN.  And  that  fine  would 
be  assessed  only  against  an  organization? 
If  it  were  an  individual,  the  fine  would 
not  be  escalated  to  $500,000? 

Mr.  PANETTaI  Tliat  is  correct. 

Mr.  MADIGAN.  Am  I  also  correct  in 
assuming,  then,,  [that  that  provision  is 
the  same  as  the  provision  in  the  Securi- 
ties and  Exchange  Commission  laws? 

Mr.  PANETTA.  It  is  in  line  with  ex- 
actly what  the  Securities  and  Exchange 
Commission  now  requires. 

Mr.  MADIGAN.  I  do  not  feel  we  have 
any  objection.     J 

Mr.  PANETT/..  I  thank  the  gentle- 
man. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  JONES  of  Tennessee.  I  thank  my 
good  friend,  the!  gentleman  from  Cali- 
fornia, for  yielding. 

Mr.  Chairman,!  I  rise  in  support  of  the 
amendment.  I  Have  been  visited  by  a 
number  of  industry  officials  about  this 
amendment  and  not  all  of  them  are  con- 
cerned that  the  Panetta  penalties  are  too 
high.  In  fact,  this  amendment  is  more 
limited  than  the  legislative  recommen- 
dations of  the  CPtrc. 

It  appears  to  nie  that  we  should  make 
some  distinctions  in  penalties  between 
misdemeanors  aiid  felonies.  Another  im- 
portant distinction  the  Panetta  amend- 
ment makes  is  that  between  individuals 
and  organizations.  I  submit  that,  as  a 
deterrent,  a  $50(),000  fine  is  not  out  of 
line  for  some  of]  the  wealthy  firms,  ex- 
changes, and  contract  markets  in  this 
industry.  I 

I  believe  this  is  a  fair  and  Just,  and 
balanced  amendment  and  urge  my  col- 
leagues to  support  it. 

Mr.  PANETTA.  I  thank  my  good 
friend,  the  gentleman  from  Tennessee, 
chairman  of  the  subcommittee. 

Mr.  caiairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  th(  t  amendment  offered  by 
the  gentleman  {from  California  (Mr. 
Panetta)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  t«npore.  Are 
there  any  further  amendments  to  sec- 
tion 15  of  the  bi4?  If  not,  the  Clerk  will 
read. 
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The  Clerk  read 


authorizatio: 

Sec.  16.  Section 
Exchange  Act  (7 
to  read  as  follows: 

"(d)  There  are  htereby 
proprlated  to  carry 
Act  such  sums  as 
fiscal  year  ending 


It  FOR   APPROPRIATIONS 


as  follows: 


13(d)  of  the  Commodity 
r.S.C.  16(d))   Is  amended 

authorized  to  be  ap- 
out  the  provisions  of  this 
may  be  required  for  the 
Tune  30,  1975,  for  the  pe- 


riod beginning  July  1,  1975,  and  ending  Sep- 
tember 30,  1976,  and  for  each  of  the  fiscal 
years  beginning  October  1,  1976,  and  ending 
September  30,  1981,  and  not  in  excess  of  such 
sums  as  may,  after  the  date  of  enactment  of 
this  subsection,  be  authorized  by  law  for  any 
subsequent  fiscal  year.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  section  16  be  dis- 
pensed with,  and  that  it  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  16? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

REPARATIONS  PROCEEDINGS 

Sec.  17.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  Is  amended  by— 

(1)  striking  out  "registered"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "who  Is  reg- 
istered or  should  be  registered"; 

(2)  striking  out  "$2,500"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$5,000";   and 

(3)  striking  out  "$2,500"  in  subsection  (c) 
wherever  it  appears  and  inserting  in  lieu 
thereof  $5,000". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  imanimous  consent  that 
further  reading  of  section  17  be  dis- 
pensed with,  and  that  it  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wsushington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  17?  If 
not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

REGISTERED    FUTURES    ASSOCIATIONS 

Sec.  18.  Section  17  of  the  Commodity  Ex- 
change Act  is  amended  by  adding  a  new  sub- 
section (n)  as  follows: 

"(n)  Notwithstanding  any  other  provision 
of  this  Act,  the  Commission  may  approve 
rules  of  futures  associations  that,  directly  or 
Indirectly,  require  persons  eligible  for 
membership  in  such  associations  to  be- 
come members  of  at  least  one  such  associa- 
tion, upon  a  determination  by  the  Commis- 
sion ttukt  such  rules  are  necessary  or  appro- 
priate to  achieve  the  purposes  and  objectives 
of  this  Act.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  section  18  be  dispensed 
with  and  that  it  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  18  of 
the  bill? 

ABfENOMENT    OFFERED    BY    MR.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Iowa: 
Page  19  between  lines  13  and  13.  insert  the 
following:  The  Commodity  Exchange  Act  Is 
amended  by  adding  the  following  new  sec- 
tion: 

"8ec.  10.  Any  person  who  sells  any  com- 


modity (as  defined  in  section  2  of  this  Act) 
for  export  shall,  within  forty-eight  hours 
after  such  sale.  Inform  the  Commission  of  ( 1 ) 
the  date  of  such  sale,  (2)  the  name  and  full 
identity  of  the  commodity  sold.  (3)  the 
quantity  of  the  commodity  sold,  (4)  the 
name  of  the  buyer  and  the  country  or  coun- 
tries to  which  the  commodity  Is  to  be  shipped, 
(5)  the  sale  price,  and  (6)  such  other  in- 
formation as  the  Commission  may  by  regula- 
tion require.  The  Commission  shall  by  regula- 
tion prescribe  the  manner  in  which  the  above 
Information  shall  be  transmitted.  On  the  first 
working  day  following  its  receipt,  such  in- 
formation shall  be  made  available  by  public 
announcement  and  shall  remain  available  for 
public  inspection  for  a  reasonable  time  there- 
after. The  Commission  shall  prescribe  regula- 
tions to  assure  that  such  information  shall 
be  disclosed  simultaneously  to  the  public 
and  to  protect  against  any  person  or  firm 
gaining  from  premature  disclosure.". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
first  of  all,  I  want  to  ccunmend  the  com- 
mittee for  tliis  legislation.  I  think  the 
Commodities  Exchange  Act,  passed  in 
1974,  has  avoided  some  major  scandals 
and  major  abuses  that  would  have  oc- 
curred. It  is  not  easy  to  prove  that  which 
did  not  occur,  but  I  am  sure  that  that  is 
a  safe  statement.  This  extension  is 
needed,  and  I  think  the  committee  has 
done  a  very  good  job  on  this  bill. 

However,  I  think  there  are  three  areas 
in  which  potential  for  great  harm  still 
exists;  one  is  in  the  area  of  options.  I 
think  the  committee  in  the  section  2 
dealt  with  options  as  good  as  they  can 
be  dealt  with  at  the  present  time.  The 
other  is  an  area  of  leverage,  and  I  am 
hopeful  before  the  conference  report  is 
passed  that  perhaps  something  will  be 
done  about  leverage  contracts. 

The  other  lias  to  do  with  a  continuing 
problem  with  regard  to  double  hedging. 
There  are  speculative  limits  and  specu- 
lative limits  for  most  grain  is  3  million 
bushels,  but  international  traders  have 
ways  to  avoid  speculative  limits.  They 
can,  for  example,  fail  to  hedge  their 
cash  positions.  Most  of  them  own  coun- 
try elevators  tind  they  can  simply  not 
hedge  their  cash  positions.  They  can,  on 
the  other  hand,  uncover  some  cash  posi- 
tions which  they  had  previously  hedged. 

They  have  other  ways  that  are  really 
disturbing.  One  is  that  a  big  grain  com- 
pany with  a  subsidiary  in  a  foreign  coun- 
try can  merely  say  they  are  selling  some 
grain  and  that  the  buyer  is  a  foreign  sub- 
sidiary. Then  without  regard  to  the  spec- 
ulative limits,  they  cover  the  entire 
amount  and  call  it  a  hedge. 

There  is  almost  no  limit  to  the  amount 
they  can  hedge  in  this  manner. 

If  they  have  some  secret  informaticm 
that  only  they  and  the  state  trading 
company  in  Russia  or  somewhere  has, 
they  have  information  that  others  do  not 
have  indicating  a  change  in  the  market. 
In  that  way.  if  they  are  getting  a  2-  or 
3 -week  period  to  cover  the  sale,  they  can 
"hedge"  and  transfer  back  on  to  the 


American  market  at  enormous  cost  the 
results  from  selling  grain  for  less  than  It 
was  really  worth,  due  to  the  fact  that 
only  they  and  the  state  trading  company 
in  the  coimtry  knew  the  real  demand  and 
the  real  value  of  the  grain  at  that  time. 

In  other  words,  what  they  really  do. 
and  it  has  been  done  several  times,  tbey 
enter  into  a  contract  with  a  state  grain 
company  in  another  country  and  before 
Americans  know  the  real  demand  and 
the  real  value  of  the  grain,  they  go  on  to 
our  board  of  trade  and  hedge  there  at 
the  lower  price  than  what  the  grain  Is 
really  worth,  an  enormous  amount  of 
grain. 

In  the  case  of  the  big  Russian  wheat 
sale,  they  bought  30  million  tons,  when 
they  knew  they  only  needed  20  million. 
It  was  the  greatest  bargain  there  ever 
was.  They  "hedged"  it  on  our  Boards  of 
Trade  and  the  cost  was  paid  by  our  in- 
dustry and  consumers  and  then  they 
dumped  the  excess  the  next  year  and 
hurt  our  market.  But  in  the  end  they 
t)ought  30  million  tons  for  less  than  it 
should  have  cost  them  to  buy  10  mlllinm 
tons;  so  after  using  20  million  tons  and 
selling  the  excess,  they  had  food  in  their 
stomactis  and  their  pockets  lined  with 
gold. 

This  amendmrait  says: 

Look,  an  exporter  claims  it  Is  hedging,  and 
Is  able  to  avoid  the  s]>eculatlve  limits  and  put 
it  onto  the  traders  In  our  country,  then  tbey 
must  within  48  hours  teU  us  who  their  cus- 
tomer is  In  that  foreign  country. 

I  do  not  think  that  is  an  unreasonable 
requirement. 

Now.  I  will  submit,  because  the  infor- 
mation is  released  a  day  later,  it  still 
gives  them  about  3  days  in  wtiich  to  hedge 
these  sales.  They  can  still  hedge  a  sub- 
stantial amount  of  grain  in  3  days,  but 
at  least  it  wiU  not  be  the  present  situation 
where  they  get  a  chance  to  hedge,  cover. 
and  speculate  for  about  20  days  and 
transfer  great  costs  onto  our  markets 
for  about  20  days  before  Americans  know 
about  it. 

This  kind  of  provision  passed  once  be- 
fore in  the  House.  It  went  to  conference 
in  the  Senate  and  was  knocked  out  in 
the  conference.  Since  then  they  tried 
voluntary  late  reporting,  but  it  is  not 
adequate. 

I  think  the  least  we  can  do  is  reduce 
the  damage  that  can  be  done.  Just  as 
sure  as  I  am  standing  here,  abuses  will 
occur  again  and  again  until  we  at  least 
let  the  traders  in  this  country  know  what 
the  real  demand  is  for  the  prixluct  within 
3  days  and  give  them  the  opportunity  to 
partially  reduce  the  damage  that  can  be 
done. 

A  coimtry  can  have  a  drought.  Hiey 
can  just  simpiv,  if  they  want  to.  enter 
into  a  plan  with  an  exporter  trading  on 
our  futures  market  to  make  some  money. 
The  violation  would  be  unprovable  or 
would  be  in  a  foreign  country,  and  we 
could  not  do  anything  about  it.  In  one 
way  or  another,  they  could  transfer  the 
cost  on  to  people  who  are  using  the  mar- 
kets in  this  country  for  legitimate  pur- 
poses. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  MADIGAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 
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Mr.  Chairman,  I  understand  the  con- 
cern the  gentleman  from  Iowa  (Mr. 
Smith)  Is  expressing,  and  It  Is  a  concern 
that  I  share. 

As  I  understand  it,  what  the  gentle- 
man would  do  is  he  would  actually  pro- 
tect the  farmer  who  is  not  in  a  position 
to  engage  in  all  of  the  speculation  that 
other  people  are,  people  who  have 
knowledge  that  the  average  farmer  does 
not  have.  The  gentleman  from  Iowa  is 
ambitious  to  see  that  all  of  this  infor- 
mation is  made  public  so  that  farmers 
do  not  sell  their  commodities  for  less 
than  what  they  might  actually  be  worth 
if  the  public  was  aware  of  what  vf&s  go- 
ing on.  I  think  that  is  a  proper  concern, 
and  I  think  there  is  a  proper  place  in 
which  to  express  that  concern. 

However,  I  suggest  to  the  gentleman 
from  Iowa  (Mr.  Smith)  and  to  the  mem- 
bers of  the  committee  that  this  is  not 
that  place.  The  problem  that  we  have 
presently  with  the  Commodity  Futures 
Trading  Commission  is  that  it  is  already 
understaffed  to  do  the  jobs  it  has  already 
been  charged  with  the  responsibility  of 
doing. 

The  greatest  problem  expressed  by  the 
representatives  of  the  Commission  when 
they  appeared  before  our  subcommittee 
and  our  committee  is  their  problem  with 
the  Committee  on  Appropriations  in  get- 
ting adequate  money  and  adequate  staff 
to  enforce  the  laws  they  are  already 
required  to  enforce. 

Providing  them  with  an  additional  re- 
sponsibility is  not  going  to  assist  the 
Commission  in  becoming  a  good  func- 
tioning agency. 

I  would  also  like  to  point  this  out  to 
the  gentleman  from  Iowa  and  to  the 
members  of  the  committee:  The  kinds 
of  reports  that  the  gentleman  would  re- 
quire to  be  filed  with  the  Commodity 
Futures  Trading  Commission  are  already 
required  to  be  filed  with  the  U.S.  De- 
partment of  Agricu°ltiu-e.  The  proper  way 
to  approach  this  and  accomplish  what 
the  gentleman  would  like  to  do  would 
be,  in  my  opinion,  to  offer  an  amend- 
ment to  a  bill  dealing  with  the  U.S.  De- 
partment of  Agriculture  that  would  re- 
quire that  Department  to  release  the 
information  that  is  already  being  pro- 
vided to  it.  That  would  accomplish  the 
objective  the  gentleman  from  Iowa  (Mr. 
Smith)  seeks  to  accomplish.  That  would 
be  the  proper  place  in  which  to  engage 
in  this  debate. 

Mr.  Chairman.  I  respectfully  submit 
that  this  is  not  the  place  to  consider 
this  amendment,  and  that  this  Commis- 
sion does  not  have  adequate  manpower 
to  engage  in  a  further  responsibility  such 
as  the  gentleman  would  assign  to  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MADIQAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  First  of  all,  Mr. 
Chairman,  on  the  question  of  manpower, 
we  did  put  the  manpower  into  the  ap- 
propriation bill  which  passed  the  House. 
They  are  going  to  have  the  manpower. 

Second,  the  CFTC  is  the  agency  that 
needs  this  Information  in  order  to  ade- 
quately perform  the  other  duties  it  has. 
To  file  the  information  with  the  Depart- 


ment of  Agricu  ture  and  have  it  become 
known  20  days  J  ater  is  nice  for  historical 
purposes,  but  i  b  does  not  do  much  to 
remedy  the  prcfclem  that  grain  traders 
as  weU  as  farmers  have  with  getting  in- 
formation too  Ute  that  a  foreign  coun- 
try and  one  of  our  big  grain  companies 
already  have.     I 

So  this,  I  think,  is  the  appropriate 
place  for  the  'amendment.  We  could 
abolish  the  reqiiirement  to  file  down  in 
the  Department  of  Agriculture,  and  all 
it  would  do  woUld-  be  to  deny  them  a  lit- 
tle of  their  historical  data  they  print,  but 
that  would  not  do  much  else. 

Mr.  MADIGAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  suggestion,  but 
I  continue  to  believe  that  the  proper 
course  of  acti(  n  would  be  to  discuss 
whether  or  not  the  Department  of  Agri- 
culture should  I  e  required  to  release  that 
information  which  it  is  already  collect- 
ing and  which  i  i  already  required  by  law 
to  be  reported  t<  it. 

Mr.  FOLEY.  '.  Ax.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  oppo- 
sition to  the  anjendment. 

Mr.  Chairmaa,  I  have  the  greatest  re- 
spect for  the  fistingiiished  gentleman 
from  Iowa  (Mr.  Smith)  .  There  are  many 
issues  involving  agriculture  on  which  we 
agree,  but  ther*  are  instances  in  which 
we  do  not.  ! 

I  do  agree  with  the  gentleman  from 
Illinois  (Mr.  Mapigan)  that  H.R.  10285  is 
not  a  proper  bi]|  on  which  to  attach  this 
amendment.  The  Department  of  Agri- 
culture has  un^er  way  a  study  of  the 
the  reporting  require- 
ments of  sales  ^f  agricultural  commodi- 
ties, and  it  is  required  under  other  leg- 
islation recent!'  reported  by  the  Com- 
mittee on  Agrii  ulture  to  conclude  that 
study  promptly  and  submit  its  report  to 
the  Congress. 

Mr.  Chairmai^,  I  would  hope  we  would 
not  place  this  particular  requirement  in 
the  bill  at  this  time,  and  I  urge  my  col- 
leagues to  vote  'no"  on  the  amendment. 

Mr.  GRASSUEY.  Mr.  Chairman,  I 
move  to  strike  bhe  requisite  number  of 


the  language  elf 
same   thing  ca|i 


rise   in   support   of   the 


words,    and   I 
amendment. 

Mr.  GRASSllEY.  Mr.  Chairman,  I 
hope  the  Memb(  rs  will  consider  the  con- 
tent of  the  ihetoric  regarding  this 
amendment,  no  t  just  the  specific  lan- 
guage of  the  a  nendment,  because  no- 
body seems  to  rpally  find  any  fault  with 
the  amendment.  The 
be  said   about  other 


amendments  wliich  tried  to  accomplish 
the  goals  this  amendment  seeks  that 
have  been  brought  up  in  the  Committee 
on  Agriculture  earlier  this  year. 

Mr.  Chairman,  we  constantly  hear 
sympathy  expre  ised  for  what  we  are  try- 
ing to  do  or  we  constantly  hear,  "Well, 
it  ought  to  be  done,  but  not  now.  We 
ought  to  have  a  study  etnd  see  how  that 
study  comes  oul ."  Or  that  it  ought  to  be 
done  on  some  )ther  bill  or  with  some 
other  agency.  That  is  all  we  ever  hear 
about  this  amendment.  Nobody  ever  at- 
tacks what  the  gentleman  from  Iowa 
(Mr.  Smith)  is  trying  to  do  or  what  any- 
body else  tries  to  do  along  this  line,  but 
the  opposition  always  tries  to  delay  it 
or  they  have  soi  ae  other  objection.  That 
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the  gentleman  from 


tells  me  that  what 

Iowa  (Mr.  Smith)    s  trying  to  do  is  good 

and  that  he  is  on  t  le  right  track. 

Although  I  did  r  ot  hear  it  myself  be- 
cause I  was  not  a  Member  of  Congress 
then,  I  have  read  the  history  of  the  pre- 
vious attempts  to  do  this  sort  of  thing, 
and  4  or  5  years  a|go  the  same  rhetoric 
took  place,  partictilarly.  "Let  the  De- 
partment of  Agriculture  study  it." 

The  Department  jof  Agriculture  said  in 
1973.  when  present  reporting  require- 
ments were  put  on;  the  books.  "Well,  let 
us  wait  awhile." 

was  passed  anyway, 
do  it.  Now  attempts 


And  then  the  bi! 
aiid  they  started 
to  close  loopholes  {have  been  met  with 


the  same  argumer 
Uttle  while  before 


"WeU,  let's  wait  a 
re  do  it." 

Mr.  Chairman,  the  time  has  come.  In 
May  1977,  there  was  a  CJeneral  Account- 
ing Office  report  that  went  into  great 
depth  recommending  some  of  these 
things  be  done  that  the  gentleman  from 
Iowa  (Mr.  Smith)  is  trying  to  accom- 
plish. 

If  for  no  other 
your   farmers   ba 
amendment,  you 
cannot  talk  to  ver; 
out  that  they  are  j 
tuition  that  peopi 
with  the  big  gra: 
the   Department 


products  feel  thes 
information,  the  s^ 
siders  with  the  grai 
insiders  of  the  Dei 
ture  have  it.  All 
Iowa  (Mr.  Smith)  j 


ason,  if  you  talk  to 
home  about  this 
ould  support  it.  You 
many  imtil  you  find 
t  filled  with  the  in- 
who  are  connected 
companies  or  with 
if  Agriculture  know 
more  of  what  is  gbing  on  in  the  grain 
trade  than  the  individual  farmer  does. 
The  producers  an^  marketers  of  their 
ought  to  have  this 
me  way  that  the  In- 
companies  and  the 
artment  of  Agricul- 
he  gentleman  from 
is  trying  to  do  with 
this  amendment  isl  to  get  this  informa- 
tion out — maybe  not  solely  for  the  rea- 
son to  make  it  put  lie  even  though  that 
is  a  worthy  goal,  lut  more  importantly 
so  the  impact  of  those  sales  is  made  on 
the  market  more  inmediately. 

So  I  suggest  to  tlie  Members  that  they 
just  ask  their  farmiers  back  in  their  dis- 
trict what  those  farmers  think  about 
getting  more  of  tfiis  information  out, 
and  the  Member^  will  find  that  the 
farmers  think  they  are  as  much  en- 
titled to  this  infcDtnation  as  anybody 
connected  with  thf  grain  trades  or  the 
iculture. 

e  only  people  in  op- 
was  brought  out  in 
the  hearings  which'  were  held  by  the  De- 
partment Operations  subcommittee,  are 
those  connected  with  the  big  grain  com- 
panies. I  would  assume,  although  they 
did  not  testify,  probably  the  speculators 
are  opposed  to  it  because  they  are  the 
people  today  who  i^rofit  when  the  farm- 
ers do  not  have  tbis  information. 

Mr.  Chairman,  [the  reporting  prin- 
ciple has  been  established  since  existing 
law  was  enacted  in  1973.  The  only  ques- 
tion to  decide  todatr  is  whether  we  want 
to  make  reporting  work,  whether  we 
want  to  make  it  effective,  and  whether 
we  want  to  make  it  meaningful.  That  is 
what  the  Smith  of  Iowa  amendment  does 
to  the  existing  lawj.  The  practical  effect 
is  to  make  reportin  g  timely  and  to  make 


Department  of  Ag 
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it  complete.  The  problem  is,  as  the  gen- 
tleman from  Iowa  (Mr.  Smith)  said, 
the  foreign  subsidiaries  of  American 
domestic  corporations  do  not  have  to  re- 
port their  export  sales,  nor  do  American 
subsidiaries  of  foreign  grain  companies, 
and  that  makes  a  big  loophole  in  exist- 
ing law  and  hence  we  do  not  have  a  com- 
plete picture  of  export  sales.  Either  we 
ought  to  make  the  existing  reporting  re- 
quirements effective,  or  we  should  wipe 
them  all  off  the  books.  But  nobody  is  sug- 
gesting that,  not  even  the  Department 
of  Agriculture  which  four  or  five  years 
ago  objected  to  what  is  now  on  the 
books. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Grasslet)  has 
expired. 

(By  unanimous  consent,  Mr.  Grassley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GRASSLEY.  Mr.  Chairman,  last 
January,  February  and  the  early  part  of 
March  we  had  large  numbers  of  farm- 
ers in  Washington,  D.C;  and  they 
wanted  many  things,  but  one  of  the  con- 
cerns that  was  commonly  heard  from 
those  farmers,  and  not  one  that  they 
were  really  asking  us  to  respond  to  im- 
mediately, was  the  general  feeling  that 
there  just  is  not  adequate  information 
available  on  export  sales  of  grain. 

They  referred  to  the  Russian  wheat 
sale.  The  Members  remember  what  hap- 
pened last  year.  The  Russians  knew  that 
they  were  going  to  be  30  million  metric 
tons  short  in  production  because  of  dry 
weather.  They  bought  in  August  when 
our  prices  were  at  the  lowest  level  pos- 
sible. They  borrowed  Eurodollars  at  a 
low  level  to  pay  for  those  grain  pur- 
chases. 

Then  when  they  finally  had  their  sales 
made,  they  reported  they  were  30  milUon 
metric  tons  short.  That,  of  course,  im- 
pacted on  the  market  too  late,  and  the 
farmers  in  America  who  had  sold  at 
those  low  prices  just  did  not  know  the 
facts  timely  and  thus  suffered  finan- 
cially. 

Mr.  Chairman,  the  farmers  are  en- 
titled to  that  which  this  amendment 
makes  possible  more  accurate  informa- 
tion; but  most  specifically,  we  are  talk- 
ing about  closing  a  loophole  so  as  to 
make  existing  law  effective.  There  is  no 
better  way  in  which  to  do  it  than  through 
the  Commodity  Futures  Trading  Com- 
mission and  through  the  approach  sug- 
gested by  the  gentleman  from  Iowa  (Mr. 
Smith)  here  today. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Iowa  (Mr. 
Smith)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  Committee  divided,  and  there  were— 
ayes  14,  nos  7. 

RECORDED  VOTE 

Mr.  FOLEY.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  273,  noes  125, 
not  voting  34,  as  follows: 
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Abdnor 

Addabbo 

Ambro 

Ammerman 

Andrews, 

N.  Dak. 
Applegate 
Archer 
Aspin 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Biasel 
Blanchard 
Blouln 
Boland 
Bonlor 
Breaux 
Bieckinrldge 
Brinkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsbolm 
Clausen, 

DonH. 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Cornell 
Corn  well 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
I>erwinskl 
Dickinson 
Diggs 
Dlngell 
Dornan 
Drlnan 

Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Pish 
Plsher 
Flthian 
Flippo 
Flood 
Plorto 


Akaks 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Ashbrook 
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Plyni 

Ford.  Mich. 

Fountain 

Fowler 

Frenzel 

Puqua 

Oammage 

Garcia 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Glnn 

Gllckman 

Goodling 

Gradlaon 

Grassley 

Green 

Gudger 

Hamilton 

Haniey 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Holland 

Holt 

Holtzman 

Horton 

Huckaby 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones,  N.C. 

Jones.  Okla. 

Kaotenmeier 

Kelly 

Keys 

KUdee 

Kindness 

Kostmayer 

Lagomarsino 

Leach 

Lederer 

Lehman 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundine 

McCloskey 

McDade 

McEwen 

McPaU 

McHugh 

McKinney 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Mikulskl 

Mlkva 

MUler.  CalU. 

MUler,  Ohio 

Mlnlah 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUoban 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  Michael 

NOES— 126 

Ashley 

AuColn 

Badham 

Bafalla 

Barnard 

Bingham 

Boggs 


Neal 

Nedzl 

NlctaoU 

Nix 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pursell 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Robinson 

Roe 

Rogers 

Roncallo 

Rosenthal 

Rostenkowskl 

Runnels 

Russo 

Santini 

Satterfield 

Scbeuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Sikcs 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Steers 

Stratton 

Studds 

Taylor 

Thone 

Traxler 

Tr!ble 

Tucker 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Wbitehurst 

WhlUey 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferetti 


BoUlng 

Bcnker 

Bo  wen 

Brademas 

Brocks 

Brown,  Ohio 

Burleson,  Tex. 


Burton,  John 
BuUer 
Cochran 
Conable 
Corcoran 
Corman 
Crane 

Cunningham 
Devlne 
Dicks 
Dodd 
Downey 
Duncan.  Oreg. 
Erienbom 
Evans,  Del. 
Findley 
Foley 

Ford,  Tenn. 
Forsythe 
Goidwater 
Gonzales 
Gore 
Ouyer 
Hagedom 
Hall 

Hammer - 
Schmidt 
Hannaford 
Hansen 
Harsha 
High  tower 
HUlis 

HoUenbeck 
Hubbard 
Hughes 
Johnson,  Calif. 


Johnson.  Colo. 

Jones,  Tenn. 

Jordan 

Kazen 

Kemp 

Krebs 

Krueger 

LaPalce 

Latta 

Lent 

Uoyd,  CalU. 

Lott 

McClory 

McCormack 

McDonald 

McKay 

Madigan 

Mabon 

Metcalfe 

Michel 

MUford 

MineU 

Montgomery 

Moore 

Murphy,  VI. 

Murphy.  N.Y. 

Myers,  John 

Natcher 

Nowak 

O'Brien 

Pettis 

Poage 

Prltchard 

Quayle 

QulUen 

Rhodes 


Biaentaoover 

Roberta 

Roonejr 

Rouaselot 

Boybal 

Rudd 

Ruppe 

Ryan 

Sawyer 

Shuster 

Siak 

Skelton 

Stanton 

Steiger 

Stockman 

Stokes 

Stump 

Symms 

Ttaompaon 

Thornton 

Treen 

Cllman 

Waggonner 

Walsh 

Wampler 

White 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylle 

Young.  Tex. 


NOT  VOTINO— 34 


Alexander 

Armstrong 

Buchanan 

Caputo 

Clawson,  Del 

Clay 

Collins,  ni. 

Conyers 

Cotter 

Danlelson 

Davis 

Early 


Flowers 

Fraser 

Frey 

Giaimo 

Howard 

Jenrette 

Hasten 

Le  Fante 

Leggett 

Maguire 

Meeds 

Meyner 


MitcheU.  Ud. 

Qule 

Rodlno 

Rose 

Sarasln 

Shipley 

Stark 

Teague 

Tsongas 

Wbalen 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Jenrette  for,  with  Mr.  Shipley  against. 
Mrs.  Mejmer  for.  with  Mr.  Teague  against. 

Messrs.  MADDOX,  COLEMAN.  ENG- 
LISH. BEARD  of  Tennessee,  and  OAM- 
MAGE changed  their  vote  fnnn  "no"  to 
"aye." 

Mr.  LATTA  and  Mrs.  BOGGS  changed 
their  vote  from  "aye"  to  "no." 

So  the  ammdment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read. 

The  Clerk  read  as  follows: 

^PTBCTtVE    DATE 

Sec.  19.  Except  as  otherwise  provided  here- 
in, the  provisions  of  this  Act  shall  become 
effective  October  1,  1978. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
(Chairman,  was  the  Clerk  reading  sec- 
tion 19? 

•nie  CHAIRMAN  pro  tanpore.  Yes.  he 
was. 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
imanlmous  consent  to  return  to  sec- 
tion 1. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  LEVITAS.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  would  like  to 
find  out  the  purpose,  if  this  unanimous 
consent  request  is  granted. 

Mr.  FOLEY.  Mr.  Chairman,  I  adc 
unanimous  consent  to  return  to  section 
1  im  the  purpose  of  considering  an 
amendment  which  is  at  the  desk. 
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PAUlAMUtTAaT  IMQinBT 


Mr.  LEVITAS.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  have  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  It. 

Mr.  LEVITAS.  Mr.  Chairman,  If  the 
unanimous-consent  request  is  granted 
and  the  amendment  Is  considered  and 
disposed  of,  would  it  then  be  in  order  for 
a  Member  to  seek  recognition  either  for 
the  purpose  of  offering  another  amend- 
ment at  the  end  of  section  19  or  to  make 
an  offer  of  a  pro  forma  amendment? 

The  CHAIRMAN  pro  tempore.  An 
amendment  at  the  end  of  the  bill  will 
still  be  in  order. 

Mr.  LEVITAS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ASHBRCXJK.  Reserving  the  right 
to  object,  Mr.  Chairman,  I  make  a  res- 
ervation of  objection.  Just  as  a  matter 
of  standard  operating  procedure  a  re- 
quest of  this  type,  this  rarely  happens. 
I  know  I  have  requested  it  on  occasion. 
I  have  never  been  granted  permission  to 
retiUTi.  I  do  not  icnow  why  the  rules 
ought  to  be  set  aside  in  this  particular 
Instance. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  made  no  objec- 
tion, as  bill  manager,  to  the  reconsidera- 
tion of  sections.  In  the  case  of  the  request 
of  the  gentleman  from  Indiana  (Mr. 
PiTHiAN)  there  was  no  objection. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  I  wonder  what  pearl 
we  have  uncovered  late  In  the  day  that 
we  did  not  know  at  the  time  this  section 
was  open  for  amendment. 

,  Mr.  FOLEY.  If  the  gentleman  will  yield 
further,  I  wlU  be  glad  to  inform  the  gen- 
tleman. The  committee  bill  contains  a 
provision  that  prohibits  any  official  of 
the  Commission,  or  any  commissioner, 
from  appearing  for  a  period  of  1  year 
before  the  Commission  If  that  employee 
had  a  grade  level  of  as-16  or  higher, 
except  in  matters  where  he  is  under 
subpena  or  matters  relating  to  personal 
circumstances.  I  was  informed  during  the 
course  of  this  bill— in  fact,  I  was  not 
aware  of  it^that  the  Senate  passed  bill 
has  a  very  similar  provision  barring  any 
06-15  or  above  from  appearing  before 
the  Commission  for  a  year. 

My  personal  Judgment  is  that  these  re- 
strictions, so-called  revolving  door  re- 
strictions, are  too  severe  and  will  inhibit 
the  Commission  from  obtaining  quali- 
fied personnel. 

The  amendment  I  would  offer  would 
bar  for  one  year  any  person  holding  a 
«>nfldenUal  or  policy  position  for  that 
Commission,  but  would  not  go  so  far  as 
the  language  of  the  bill  and  thus  allow 

s     the  matter  to  be  considered  ir.  confer- 

^   ence. 

Mr.  ASHBROOK.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  be- 
cause of  the  explanation  of  my  coUeague 
»nd  because  I  know  the  gentleman  is  not 
the  type  of  colleague  who  in  other  times 
and  places  has  objected  to  similar  re- 
quests, I  will  forego  my  inclination  to 
object. 
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Mr.  Chairma  n,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio. 

Mr.  Chairman,  I  might  say,  I  took  some 
effort  to  notify  those  who  might  be  par- 
ticularly interested  in  this  amendment 
so  they  could  be  on  the  floor  at  the  time 
of  the  unanimous-consent  request. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  tl^e  request  of  the  gentle- 
man from  Washington  (Mr.  Foley)  ? 

There  was  np  objection. 

AMENDMEN'4  OFFERED  BT  MR.  FOLEY 

Mr.  FOLEY.  iMr.  Chairman,  since  the 
unanimous  consent  request  has  been 
granted,  I  now  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  o^ered  by  Mr.  Foley:  Amend 
section  1(10)  oi  H.R.  10285  by  adding  on 
page  4,  line  6,  a^ter  the  word  "higher,"  the 
following:  "In  ajposltlon  excepted  from  the 
competitive  service  by  reason  of  being  of  a 
confidential  or  fioltcymaklng  character". 

Mr.  FOLEY.  IMr.  Chairman,  the  com- 
mittee adopted;  a  subcommittee  amend- 
ment which,  iii  effect,  says  that  if  any 
employee  has  a  OS-16  rating  or  above, 
that  employee  ^annot  appear  before  the 
Commission  irii  any  representative  ca- 
pacity for  a  year  following  the  termina- 
tion of  employitient,  except  appearances 
in  response  to  a  subpena  or  of  a  purely 
personal  natura. 

The  Senate  apparently  has  a  provision 
in  the  Senate  bill  which  is  almost  ex- 
actly the  same,  except  it  is  slightiy  more 
rigorous.  It  sayi  GS-15  or  above. 

Mr.  Chairmaji,  this  is  a  Commission 
that  is  dealing  with  some  of  the  most 
complicated  economic  transactions  that 
are  carried  on  i^  our  economy  and  in  an 
area  of  economic  activity  which  is  ex- 
panding at  anl  exponential  rate,  with 
contracts  in  a  v41ue  of  more  than  $1  tril- 
lion having  be«n  negotiated  last  year. 
The  Commissio»  Is  struggling  to  develop 
a  competent,  re«jonsible,  regulatory  pro- 
gram. In  that  context,  they  need  the 
most  able  assistance  in  terms  of  techni- 
cal employees  that  they  can  obtata  Peo- 
ple of  ability  ifi  this  field  are  not  ob- 
tained on  every  street  comer.  Indeed,  I 
think  I  would  jiet  state  the  obvious,  that 
all  members  of  <)ur  committee  and  Mem- 
bers of  the  H^use  have  struggled  to 
understand  sorte  of  the  complications 
of  this  legislation.  We  know  that  the 
field  is  complicated.  Lawyers,  economists, 
statisticians,  accountants  and  others  are 
needed  to  carrjt  on  its  highly  sophisti- 
cated and  impoftant  work. 

The  committie  amendment  se^cs  to 
avoid  the  so-called  revolving  door,  but 
in  the  process  of  denying  for  a  year  the 
opportunity  of  a^  employee  who  has  left 
the  Commission,  to  represent  another 
employer  befor^  the  Commission,  we 
place  a  special  mortgage  on  the  ability  of 
this  employee  lb  earn  a  Uving  in  his 
field  of  expertise.  This  amendment 
creates  the  danfer  that  the  most  com- 
petent and  available  people,  particular^ 
young  lawyers  and  young  economists, 
will  not  want  to  accept  employment  with 
the  Commission  for  fear  they  will  be  too 
heavily  encumbered  later  on  when  they 
are  ready  to  make  a  change  and  go  into 
a  private  career  In  that  case  the  Com- 
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mission  and  the  p  iblic  will  lose  by  being 
denied  the  serviqes  of  the  most  able 
people. 

For  example,  if  jwe  h£^  rules  that  as- 
sistant attorneys  general  or  assistant  de- 
puty prosecutors  could  not  appear  In 
criminal  or  civil  cases  involving  a  public 
body  for  a  year  after  their  service,  we 
would  have  a  great  deal  of  difllculty  get- 
ting the  competence  that  we  have  in  pub- 
Uc  law  today. 

What  I  would  liUe  to  do  by  this  sunend- 
ment  is  to  provide  that  if  someone  held 
a  confidential  or  policymaking  position 
excepted  from  tlije  competitive  service 
that  person  would'  be  barred  for  a  year; 
but  those  who  are  in  the  same  pay  class 
who  do  not  have  any  such  policymaking 
responsibility  shoUld  not  be  excluded  for 
a  year  simply  because  they  are  econo- 
mists or  statisticians  or  members  of  some 
other  related  profession. 

Mr.  MADIOANJ  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGANi  Mr.  Chairman,  I 
thank  the  gentlenlan  for  yielding. 

I  think  the  gentleman's  amendment  Is 
an  excellent  one.  I  have  had  an  oppor- 
tunity on  this  sid^  to  review  it,  and  I 
urge  that  the  copunittee  support  the 
amendment. 


r.  Chairman,  it  is 
I  rise  to  oppose  the 

by  the  distinguished 
Committee  on  Agricul- 

is  absolutely  impera- 
understand  what  Is 


that 


,11 


Mr.   FTTHIAN. 
with  reluctance 
amendment  offeree 
chairman  of  the 
ture,  but  I  do  feel 
tive  that  the  Hous^ 
at  stake  here. 

The  subcommitt^  has  debated  this 
matter  long  and  ha  rd.  The  subcommittee 
carried  this  provisi  on  In  the  bill.  It  was 
then  taken  to  the  full  committee,  where 
It  was  discussed  thoroughly,  and  the  full 
committee  carried  ^ils  provision. 

We  may  be  criticized  because  we  did 
not  go  far  enough.  The  other  body  went 
much  beyond  where  the  House  went  in 
terms  of  prohibiting  a  person  who  has 
had  knowledge  and  has  worked  in  a  sen- 
sitive agency  like  this  from  going  back 
to  work  for  a  company  and  then  return- 


ing to  represent  ttif 
agency. 

The  distinguishc 
man  raises  the  que 


;  company  before  the 

committee  chalr- 
ition  of  whether  one 


who  is  so  encumbered  would  be  hired.  I 
would  poiTit  out  to  my  colleagues  that  the 
essence  of  the  provision  that  is  in  the  bill 
does  not  provide  that  they  cannot  be 
hired.  It  simply  says  that  they  cannot  re- 
turn to  the  Commission  and  represent 
their  company  before  their  former  col- 
leagues, either  in  Written  or  oral  form. 
That  is  the  essence,  that  is  the  context 
of  It.  T 

Mr.  FOLEY.  Mr.|  Chairman,  will  the 
gentleman  yield? 

Mr.  FTTHIAN.  I  im  happy  to  yield  to 
the  committee  chairman. 

Mr.  FOLEY.  Mr.  Chairman.  I  think  the 
gentleman  misunderstood  my  concern. 
My  concern  is  that  aomeone  who  faces  an 
Inhibition  of  this  kind  will  not  Join  the 
Commission  In  the  first  Instance,  and 
that  he  or  she  will  decide  to  go  into  the 
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private  firms  to  begin  with.  My  concern 
is  that  they  would  not  want  to  give  their 
public  service  and  then  have  to  suffer  for 
it  later  on. 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comment,  but  I 
thoroughly  disagree  with  it. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  genUe- 
man  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  it  seems 
to  me  that  is  exactly  what  we  are  getting 
at.  It  seems  to  me  we  do  not  want  a  per- 
son to  go  to  work  for  the  CFTC  with  the 
idea  that  after  the  service  is  completed, 
that  person  can  then  go  back  and  rep- 
resent people  before  the  CFTC.  If  what 
we  are  doing  by  this  provision  Is  dis- 
couraging people  who  would  do  that 
from  Joining  the  CFTC,  it  seems  to  me 
that  is  exactly  what  we  would  like  to  do. 

It  is  my  feeling  that  we  would  not  want 
to  hire  attorneys  who  are  going  to  work 
for  the  CFTC,  expecting  that  this  ex- 
perience will  help  them  secure  future 
clients  who  desire  favorable  treatment 
from  the  CFTC. 

Mr.  FTTHIAN.  Mr.  Chairman,  if  I  may 
proceed,  let  me  explain  how  pernicious 
this  kind  of  revolving  door  practice  really 
is  in  our  (Government  today. 

Of  the  11  regulatory  agencies  studied, 
48  percent  of  the  commissioners  who  left 
Government  during  the  fiscal  years,  1971 
to  1975,  went  to  work  for  the  very  indus- 
tries they  regulated  or  the  law  firms  of 
the  industries  they  regulated.  Five  of  the 
six  FTC  commissioners  appointed  to  the 
FTC,  for  example,  came  from  companies 
that  were  regulated  by  the  FTC,  11  out 
of  12  lawyers  who  left  the  Generad  Coim- 
sel's  Office  at  the  Federal  Drug  Adminis- 
tration have  gone  to  work  for  the  regu- 
lated companies  or  the  law  firms  of  those 
regiilated  companies. 

Obviously,  then,  those  enterprises 
which  hire  a  person  who  comes  from  the 
inner  sanctum  of  one  of  these  sensitive 
agencies  do  have  an  advantage  over  com- 
panies that  do  not  hire  such  people. 

Obviously,  if  you  wanted  to  really  close 
the  door,  you  would  say  they  could  not 
take  employment.  We  have  not  gone  that 
far.  We  have  said  you  cannot  take  em- 
ployment and  return  to  the  Commission, 
before  your  former  colleagues.  That  is 
all.  You  can  take  employment,  you  can 
sit  down  and  counsel  junior  colleagues, 
and  all  of  the  rest.  You  simply  cannot 
appear  before  the  Commission  to  argue 
your  case  verbally. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
point  out  that  my  amendment  would 
bar  a  former  commissioner  from  appear- 
ing before  the  CFTC  for  1  year.  Those 
in  the  inner  sanctum  who  do  hold  posi- 
tions of  a  confidential  or  poUcymakIng 
character  which  are  excepted  from  the 
competitive  service  would  be  barred.  But 
my  amendment  would  not  bar  a  lawyer 
who  does  not  have  a  policymaking  role. 
We  do  not  want  to  discourage  such  a  per- 
son. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Fithian)  has 
expired. 


(On  request  of  Mr.  Folct  and  by 
imanimous  consent,  Mr.  Fithian  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  jrield  further,  let  me  Just 
say — because  I  think  this  ought  to  be 
clearly  stated  in  the  record — that  I  could 
not  disagree  more  with  my  distinguished 
friend,  the  gentleman  from  Iowa  (Mr. 
Bedell)  .  I  think  we  ought  to  understand 
that  most  public  agencies  are  able  to 
get  the  high  quality  talent  they  enjoy  be- 
cause young  professionals  enter  Govern- 
ment service  confident  that  if  they  do 
not  want  to  continue  in  Government 
service  until  they  retire  they  are  free  to 
leave.  What  the  gentleman  from  Iowa 
proposes  is  that  nobody  should  be  hired 
unless  he  pledges  to  remain  until  retire- 
ment and  not  to  go  back  to  private  en- 
terprise or  private  professional  life.  We 
could  not  get  the  high  caUber  people 
we  presently  have  serving  the  public  as 
assistant  attorneys  general,  as  U.S.  at- 
torneys', deputy  prosecutors  in  State 
government  and  in  the  other  profes- 
sions, if  we  had  a  rule  that  barred  them 
for  any  appreciable  time  from  using 
their  professional  talents  in  private  en- 
terprise. The  concern  that  I  have  is  that, 
if  we  adopt  such  a  rule,  we  will  not  get 
the  talent  which  is  so  important  to  the 
competent  and  effective  conduct  of 
public  business. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FTTHIAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  it  seems 
to  me  that  I  should  have  a  chance  to  ex- 
plain to  the  chairman  of  the  committee, 
because  I  think  the  chairman  of  the 
committee  has  misunderstood  my  Inten- 
tion. 

■nie  bill  really  says  that  for  a  period 
of  1  year  certain  employees  of  the  CFTC 
will  not  appear  before  the  Commission 
or  furnish  written  testimony  directly  to 
the  Commission. 

My  opinion  is  that  if  people  are  com- 
ing to  the  Government  with  the  idea  that 
when  they  do  they  are  going  to  serve 
for  a  while  with  an  eye  toward  enhanc- 
ing their  chances  of  subsequently  serv- 
ing clients  for  whom  they  can  get  special 
consideration  from  the  Government,  we 
are  better  off  if  we  hire  people  who  do 
not  take  Jobs  for  that  reason.  I  do  not 
believe  for  1  minute  that  we  should  try 
to  say,  as  the  chairman  has  Indicated, 
that  we  believe  people  should  have  to 
permanently  stay  with  the  Government 
when  they  come,  or  that  they  should 
not  come  to  the  Government  if  they  do 
not  ever  expect  to  go  back  to  private 
industry. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Fithian) 
has  again  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Fithian  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
what  I  want  the  gentleman  to  under- 


stand is  that  many  people  go  not  only 
into  Government  service  but  also  into 
private  corporations  or  business  in  <»der 
to  gain  expertise  that  they  may  use  in 
a  different  way.  All  I  am  saying  is  that 
there  is  nothing  wrong  with  that.  Tliere 
is  nothing  wrong  with  people  developing 
and  beccMiung  better  professionals  as  a 
result  of  experience  gained  either  in 
public  service  or  private  employment  so 
long  as  there  is  no  conflict  of  interest. 
But  the  gentlemsm's  amendment  does 
not  deal  with  conflict  of  Interest.  What 
the  gentleman's  amendment  does  is  to 
bar  people  simply  because  they  bappmed 
to  bold  a  particular  pay  grade.  That  has 
nothing  to  do  with  whether  they  had 
responsibilities  of  a  confidential  or  pol- 
icymaking character.  And  that  is  the 
reason  I  am  trying  to  amend  this 
amendment'  to  deal  more  directly  with 
situations  in  which  there  is  a  potential 
or  possibility  of  conflict  of  interest.  I 
might  note  at  this  point  that  my  amend- 
ment may  have  been  construed  by  s<Hne 
to  bar  appearance  of  former  (TFTC  em- 
ployees before  the  Commission  merely 
because  they  held  supervisory  positions 
with  the  CFTC.  "That  is  not  the  intent 
of  the  amendment.  My  amendment 
would  bar  for  1  year  appearance  before 
the  Commission  of  a  former  CFTC  em- 
ployee who  held  a  position  at  grade  OS- 
16  or  higher  which  was  excepted  from 
the  competitive  service  by  reason  of  be- 
ing of  a  confidential  or  poUcymaUng 
character.  Such  positions  might  or  might 
not  be  supervisory  positions.  A  former 
CTTC  supervisor  would  not  be  barred 
unless  he  or  she  held  a  position  of  grade 
GS-16  or  higher  wiiich  was  excited 
from  the  competitive  service  by  reason 
of  being  of  a  confidential  or  policymak- 
ing character. 

The  CHAIRMAN  pro  tempore.  TTie 
time  of  the  gentleman  from  Indiana 
(Mr.  Fithian)  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consait,  Mr.  Fithian  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.)     

Mr.  FTTHIAN.  Mr.  Ctiairman,  if  I  may 
engage  the  distinguished  chairman  in  a 
colloquy  in  order  to  ask  a  question,  does 
not  the  bill  now  simply  provide  that  for 
only  1  year  after  their  departure,  they 
cannot  return  and  represent  their  new 
employer  before  the  Commission,  in 
writing  or  orally? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Chairman,  that  is  what  bothers 
me. 

Mr.  FTTHIAN.  If  I  may  add,  let  me 
explain  the  understanding  of  the  gentle- 
man from  Iowa  and  my  understanding 
when  we  put  this  In  the  bill.  It  was  our 
thought  and  the  thought  of  the  majority 
of  the  sut>committee  and  of  the  full  com- 
mittee that  during  1  year  after  one's 
departure  as  a  GS-14,  a  OS-15,  or  what- 
ever, he  might  carry  hiformation  with 
him  that  would  be  to  the  enormous  eco- 
nomic advantage  of  his  prospective  em- 
ployer, and  that  probably  within  that  1 
year,  that  sensitive  information  would  be 
of  economic  usage,  and  then  they  could 
continue  to  represent  the  new  employer 
before  the  Commission.  That  is  the  whok 
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thought  behind  the  amendment  as  I  un- 
derstand it. 

Bir.  FOLEY.  I  wiU  just  teU  the  gentie- 
man  that  it  the  thought  Is  that  a  Com- 
mission employee  is  going  to  carry  out 
secrets,  State  secrets,  so  to  speak,  and  tell 
them  to  somebody  outside  of  the  Com- 
mission, then  the  gentleman's  amend- 
ment does  not  have  anything  to  do  with 
that.  It  has  to  do  with  representation 
before  the  Commission  at  public  hear- 
ings. 

If  they  are  going  to  deal  in  secrets, 
whether  they  are  working  for  the  Com- 
mission or  in  private  business,  this 
amendment  is  not  directed  to  that  prob- 
lem. 

Mr.  FITHIAN.  I  would  remind  the 
chairman,  a  distinguished  lawyer  him- 
self, that  one  would  much  better  repre- 
sent his  cUent  if  he  had  that  kind  of  in- 
formation. This  Is  exacUy  what  this 
amendment  is  trying  to  do  away  with. 

Let  me  make  one  more  iK>int.  I  would 
remind  the  House  that  late  yesterday 
afternoon  a  discussion  of  this  section  of 
the  bill  occurred.  I  did  not  object  to  re- 
turning to  this  because  the  distinguished 
chairman  allowed  me  to  return  to  an 
earlier  section;  but  I  do  want  to  remind 
tne  House  that  this  was  discussed  with 
the  genUeman  from  Iowa  in  a  coUoouv 

^fhf,*l^'  ""y^*"'  ^<*  the  dlsUn- 
guished  chairman. 

I  would  now  like  to  explain  why  we 
are  comtog  back  to  this  matter.  We  are 

^S^^^^**'^'  ^  "^  Judgment,  because 
tne  senate  has  passed  a  more  strenuous 
measure.  We  have  now  passed  or  are 
about  to  pass  the  House  version.  There- 
in'n?^*H^'"*nf'i.''^  "^^^""^  "^«  chairman 
wlU  preside  wiU  have  to  decide  between 

straints  we  put  into  our  bill  so  that  in 
'b^"rl7Sj!i?^''^-^-  Senate^w'e°^fn?t 
matSra  '^^^^  to  any  of  those 

Mr.  OLICKMAN.  Mr.  Chairman  I 
TrL'^J^l'^r  ^'  7^"^^*^  ""^^r  Jf 
SdmTnl.  '  "^^  ^  ^"^^"^  *>'  *^« 

Mr.  Chairman,  the  key  Issup  hi.ro  lo 

S^'Sf o'riSbr "^  Intere'stUVse^i^ 
oytne  prohibition  against  the  revolvlne 

i^u?^^  the  right  of  indivlS  to 
pursue  their  careers 

vAnH«i*"^  "'*"'  ^'^""^  Interest  In  pre- 
venUng  some  people  from  going  right  out 

•  J!!?f;  *^^**™an-  at  what  level  should  an 
Ut^Z  ^P^f vented  from  doing  thS 

UB-14.  a  OS-15,  or  a  GS-16? 

The  Senate  has  said  It  is  OS-15  The 
House  has  said  It  is  as-16.  °-  ^^^ 

n^L^^^u^'^  ^*"t  made'by  the  chair- 
Si^  fio,?"*  ^o^nlttee  is  that  none  of 
STliSSf  ^  l«^any  Criterion  at  all.  me 
nSrw  *  ^'  AJ  ''^^t  level  is  policy- 
^tSTfL^'^.''^**  ^eve»  influenc^  the 
Mtlvltles  and  policies  of  the  Commls- 

if  i?lt  ''^"i^-"*  ^**«  chosen  to  say  that 
It  is  the  os-16.  providing  there  are  these 


policymaking  add  confidential  functions 
accompanying  that  job. 

By  the  way,  Mir.  Chairman.  I  think  the 
language  the  chilrman  proposes  to  offer 
is  roughly  c(»nparable  to  the  language  in 
HJl.  1,  which  li  the  Ethics  in  Govern- 
ment Act. 

Mr.  Chairman]  that  is  the  second  point 
I  wish  to  make]  There  is  no  reason  to 
make  the  CFTc!  entirely  different  from 
every  other  agency  in  Government.  What 
I  am  saying  is  that  we  need  to  have  some 
consistency  in  the  process  and  some  fair- 
ness in  the  process,  too. 

Mr.  Chairman*  let  me  add  one  more 
potat.  Let  me  tell  the  Members  what  the 
effect  of  all  thi*  is.  The  effect  of  the 
bill  is  to  prevent  inybody  from  going  into 
a  law  firm  or  a  business  in  which  they 
will  have  any  dealings  with  the  Commis- 
sion for  1  year.  "Ihat  is  pretty  straights— 
any  dealings  wi^h  the  Commission  for 


year. 

Mr.  Chairmanl 
and  Porter  or 


I  call  this  the  Arnold 
_  .lovington  and  Burling 
amendment,  because  what  this  essen- 
tially means  is  that  an  individual  who  is 
a  GS-16,  with  no  policymaking  role, 
could  go  to  work  for  Arnold  and  Porter, 
and  they  could  shove  him  back  into  some 
comer  where  he  would  not  have  to  have 
any  contact  with  the  Commission,  but  he 
could  not  go  back  to  Wichita,  Kans.,  to 
Peoria,  111.,  or  Albuquerque,  N.  Mex..  and 
immediately  open  up  his  own  law  prac- 
tice and  represent  people  on  commodi- 
ties issues,  the  livelihood  he  has  dealt 
with  all  of  his  life. 

Mr.  Chairmanl  my  point  is  that  at 
some  level  we  ought  to  prevent  that  per- 
son from  even  dflng  that. 

I  think  the  levpl  which  the  chairman 
has  proposed,  which  is  a  GS-16  with  pol- 
icymaking or  confidential  roles,  is  the 
appropriate  fair  l«vel  to  do  it,  rather  than 
just  an  absolute  prohibition  against  some 
arbitrary  figure  of  GS  level. 

I  would  like  to  mention  one  more  point. 
The  gentleman  fipm  Indiana  talks  about 
the  Senate  bill,  w«iich  says  in  effect.  "At 
GS-15  you  are  stjick.  You  have  to  abide 
by  it."  Our  biU  s^ys  GS-16.  I  am  saying 
that  in  terms  of  the  conference,  if  we 
go  with  GS-16,  with  the  language  the 
chairman  submits,  I  think  that  is  a  much 
more  responsible  place  from  which  to 
deal  in  the  conference  committee. 

Mr.  ECKHARDTT.  Mr.  Chairman,  will 
the  gentleman  yidd? 

Mr.  GLICKMAK.  I  yield  to  the  gen- 
tleman from  Tex£»s. 

Mr.  ECKHARI5T.  Mr.  Chairman.  I 
want  to  agree  entirely  with  the  gentle- 
man in  the  well  j^d  with  the  chairman 
of  the  committee.  I  think  it  is  the  most 
misconceived  ideat  in  the  world  to  block 
talented  young  persons  from  moving  into 
the  private  sector  wter  being  in  the  pub- 
lic sector.  The  pollpy  discourages  talented 
people  from  going  into  Government  at 
all.  It  completely  defeats  the  basic  intent 
of  these  kinds  of  measures. 

What  they  were  really  intended  to  do 
is  to  stop  top  policymakers  who  had 
received  confidential  information  and 
who  had  special  influence  from  moving 
from  Government  to  business.  These 
measures  do  not  v«ork  toward  this  goal  if 
they  discourage  tajlented  young  people  of 


how  many  young 


ever  serve  as  law 
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character  and  ability  from  going  into 
Government  in  the  first  place. 

Suppose  we  had  l  his  sort  of  rule  with 
respect  to  Suprem;  Court  law  clerks; 


cnen  and  women  of 


top  caliber  from  oUr  law  schools  would 


clerks  for  Supreme 


Court  Justices  if  tl|ey  could  not  there- 
after for  a  period  0f  1  year  practice  in 
an  area  dealt  with  by  the  Com-t  during 
their  tenure?  This  absolutely  reverses  the 
purpose  that  has  been  enunciated  as  the 
justification  for  such  provisions. 

Mr.  GLICKMAN.,I  thank  the  gentle- 
man. 


Mr.  VOLKMER. 
the  gentleman  yield 

Mr.  GLICKMAN.  I 
man  from  Missouri.  | 

Mr.  VOLKMER. 
ing  in  this  section, 
if  the  gentleman  co^ 


Chairman,  will 
yield  to  the  gentle- 
Chairman,  read- 
would  like  to  know 
Id  tell  me  what  the 


penalty  is,  for  instance,  if  I  am  a  former 
employee,  a  GS-16  or  above,  and  I  have 
sent  a  letter  to  the  Commission  within 
that  year — what  is  nhe  penalty? 

Mr.  GLICKMAN.  I  do  not  see  any. 

Mr.  VOLKMER.  I  |do  not  see  any  at  all. 
So,  what  are  we  rejally  arguing  about? 
We  do  not  have  anlrthing  here. 

Mr.  GLICKMAN.  That  is  not  true,  be- 
cause it  will  probably  become  part  of  the 
Commission's  own  mles  and  regulations. 

Mr.  VOLKMER.  The  Commission  could 
make  rules  and  regulations,  but  this  does 
not. 


The    CHAIRMAN 


unanimous  consent, 
allowed  to  proceec 
minute. ) 

Mr.  FOLEY.  Mr 
gentleman  yield? 

Mr.  GLICKMAN.  1  yield  to  the  gentle- 
man from  Washingt  m 


Mr.  FOLEY.  Mr. 


pro   tempore.   The 


time  of  the  gentleman  from  Kansas  has 
expired. 
(At  the  request  o|  Mr.  Foley  and  by 
Mr.  GLICKMAN  was 
for    1    additional 


Chairman,  will  the 


Chairman.  I  would 


advise  the  gentleman  from  Missouri  (Mr. 
VoLKHER)  that  the  criminal  penalty  sec- 
tion of  the  bill  provides  that  there  shall 
be  a  misdemeanor  penalty  for  violating 
section  8(b),  which  i  is  the  section  in- 
volved. It  is  a  misdemeanor  punishable 
by  1  year  in  jail  or  a  $1,000  fine. 

Mr.  BROWN  of  Cailifomia.  Mr.  Chair- 
man, will  the  gentletnan  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  CallfomiaJ 

Mr.  BROWN  of  Caiifomia.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment 
offered  by  the  distinguished  chairman 
of  the  committee,  tae  gentleman  from 
Washington  (Mr.  Foley).  I  am  not  a 
distinguished  trial  lawyer,  as  most  of 
the  participants  in  this  debate  are,  but  I 
feel  very  strongly  that  we  are  moving 
too  far  in  the  directum  of  restricting  the 


career  options  of  our 
emment.  I  object  to 


This  amendment  will  help  to  correct  that 
tendency  in  the  current  bill.  I  therefore 
urge  its  approval. 

Th»  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 


the  gentleman  from 
Foley) 


The  amendment  wi  s  agreed  to. 


best  people  in  gov- 
that  very  strongly. 


Washington   (Mr. 
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•  Mr.  PRASER.  Mr.  Chairman,  I  sup- 
ported Representative  Baldus'  amend- 
ment to  the  Commodity  Exchange  Act 
Extension  legislation  we  are  considering 
today,  H.R.  10285. 

In  1974,  Congress  passed  the  Commod- 
ity Futures  Trading  Commission  Act 
which  gave  exclusive  jurisdiction  to  the 
Commodity  Futures  Trading  Commis- 
sion over  commodities  and  related  trans- 
actions and  preempted  any  meaningful 
State  enforcement  rights.  The  intent  was 
to  prohibit  State  securities  administra- 
tors from  enforcing  securities  antifraud 
provisions  imder  state  law.  The  result 
has  been  that  many  fraudulent  schemes 
in  the  commodities  area  are  being  pushed 
on  the  public  since  the  Commission  lacks 
the  adequate  staff  and  other  resources 
needed  to  enforce  the  existing  Federal 
law. 

Since  the  law  was  passed,  the  CFTC 
has  had  a  poor  record  of  enforcement 
due  to  the  lack  of  staff  and  other  re- 
sources to  monitor  the  industry  to  un- 
cover fraudulent  activity  and  to  seek 
arrests  and  prosecutions  in  a  timely 
manner.  Also,  in  light  of  current  budget- 
ary constraints,  it  is  unlikely  Congress 
will  ever  give  the  CFTC  the  resources  it 
requires  to  protect  the  public  and  prose- 
cute violators  of  the  1974  act. 

We  have  the  remedy  for  the  problem 
in  our  midst.  The  States  not  only  already 
possess  the  ability  to  uncover  fraudulent 
activity  and  seek  prosecution  through 
their  attorneys  general  and  securities 
commissioners,  they  have  actively  sought 
the  authority  to  do  so. 

The  Baldus  amendment  would  rectify 
the  situation  by  allowing  States  to  en- 
force all  of  their  antifraud  laws,  includ- 
ing securities  laws,  against  fraud  involv- 
ing commodities  or  related  transactions. 
The  States  wtmt  the  authority  so  they 
can  effectively  protect  their  residents 
from  illegal  commodity  option  schemes. 
We  should  not  expand  the  Federal  sector 
when  States  are  willing  and  capable  of 
doing  the  job. 

Under  the  amendment  before  us. 
States  would  be  allowed  to  pass  and  en- 
force laws  identical  to  four  subsections 
of  the  CFTC  Act — 4b,  c,  d,  and  o — and  to 
section  217  of  the  act.  It  requires  that 
State  civil  and  criminal  penalties  cannot 
exceed  those  provided  for  by  the  Federal 
law.  The  futures  industry  will  be  pro- 
tected under  the  amendment  by  requir- 
ing that  Federal  example  wUl  be  con- 
trolling, by  giving  the  CFTC  the  right 
to  intervene  in  cases,  and  by  exempting 
violations  on  the  boards  of  trade  and  on 
contract  markets. 

The  amendment  is  supported  by  the 
National  Farmers  Union,  the  National 
Farmers  Organization,  the  National 
Conference  of  State  Legislatures  and  the 
North  American  Securities  Administra- 
tors Association. 

I  urge  that  my  colleagues  support  the 
Baldus  amendment. 

The  telegram  that  follows  was  sent  by 
John  Larson.  Minnesota  Commissioner 
of  Securities,  in  support  of  the  amend- 
ment: 


St.  PATJt..  MiMM.,  July  20,  197S. 
Congressman  Donald  Fbasee. 
Raybum  Office  Building, 
Wcahington.  D.C.: 

HH.  10285,  concerning  the  reauthorization 
of  the  Commodity  Futures  Trading  Commis- 
sion, wlU  be  considered  on  the  House  floor 
shortly.  Congressmen  Baldus  and  Heckler  will 
propose  an  amendment  which  would  allow 
State  officials  to  assist  the  CFTC  In  enforce- 
ment matters  only.  Such  assistance  Is  con- 
sistent with  the  Federal  law  and  Is  vital  to  a 
legitimate  commodities  market.  For  reasons 
communicated  previously,  I  urge  your  sup- 
port of  the  Baldus-HecUer  amendment. 
John  R.  Lakson, 
Com.missi07ter  of  Securities,  Department 
of  Commerce,  State  of  Minnesota.^ 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  tiie  bill?  If 
not.  the  question  is  on  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Weight) 
having  assumed  the  chair.  Mr.  McHttgh. 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  10285)  to  extend  the  Commodity 
Exchange  Act,  as  amended,  for  4  years, 
pursuant  to  House  Resolution  1221,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered.  Is 
a  separate  vote  demanded  on  any  amend- 
ment to  the  committee  amendment  in 
the  nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  "Rie  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  tliat 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  a  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  401,  nays  6, 
not  voting  25.  as  follows: 
(RoU  No.  600) 
TEAS — 401 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 


Abdnor 

Addabbo 

Akaka 

Alexander 

Aznbro 

Ammerman 


Annunzlo 

Applegate 

Archer 

Ashbrook 

Ashley 

Aspin 


AuColn 
Badham 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  B.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Bo:and 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breauz 
Breckinridge 
BrinUey 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
BroyhiU 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison.  Mo 
Burton.  John 
Burton.  PhUUp 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Cbisho:m 
Clausen, 
Don  H. 
Clay 

Cleveland 
Cochran 
Cohen 
Co:eman 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
ComweU 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  Garza 
De'.aney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 


Brtel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  tnd. 
Fary 
FasceU 
Fenwldi 
Plndley 
Pish 
Fisher 
Fltblan 
FUppo 
Flood 
Florlo 
Flynt 
Ptoley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Bammer- 
Echmidt 
Banley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  OklK. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Leggett 
L«hman 
Lent 
Levitas 


LlTlngatoB 

Uoyd.  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCIoakey 

UcOormack 

McDMIe 

McBwen 

McFall 

McHugb 

McKay 

McKinney 

Mabon 
Mann 
Markey 
Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattoz 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mtkulskl 

Mlkva 

MUford 

MUler.  CilU. 

MUler.  Ohio 

Mineta 

Minlsb 

Mitchell.  Md. 

MitcheU,  N.T. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Hatcher 
Nedzl 
Nichols 
Nix 
Nolan 
Mowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Putsell 
Quayle 
QuUlen 
RahaU 
Rallsback 
Bangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
RisenhooTer 
Roberts 
Robinson 
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Ro« 

Rogera 

Roncallo 

Rooney 

Bom 

Rosenthal 

RostenkowtU 

Rojrbal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Bantlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slak 

Skelton 

Skublts 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 


Collins,  Tex. 
Crane 


Solars 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trtble 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

NAYS— « 

Hansen 
McDonald 


Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


T  IE    commission;    CONTUCT 

cc  noKMnra  am)  tecbmical 


Rousselot 
Symms 


NOT  VOTING— 26 


Armstrong 

Buchanan 

Clawson,  Del 

Collins,  ni. 

Cotter 

Dantelson 

Davis 

Early 

Flowers 


Fraser 

Frey 

Howard 

Jenrette 

Kasten 

Le  Fante 

Magulre 

Meeds 

Neal 


Qule 

Rodlno 

Sarasln 

Shipley 

Teague 

Tsongas 

Whalen 


The  Clerk  announced  the  following 
pain: 

Mr.  Le  Pante  with  Mr.  Armstrong. 

Mr.  Jenrette  with  Mr.  Wbalen. 

Mr.  Howard  with  Mr.  Sarasln. 

Mrs.  Collins  of  Illinois  with  Mr.  Qule. 

Mr.  Shipley  with  Mr.  Kasten. 

Mr.  Te«gue  with  Mr.  Prey. 

Mr.  Danlelaon  with  Mr.  Del  Clawson. 

Mr.  Cotter  with  Mr.  Magulre. 

Mr.  Meeda  with  Mr.  Neal. 

Mr.  Dftvla  with  Mr.  Tsongas. 

Mr.  Fraser  with  Mr.  Early. 

Mr.  Flowers  with  Mr.  Buchanan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  imanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2391)  to  extend  the  Commodity  Ex- 
change Act,'  and  for  other  purposes,  a 
similar  bill  to  H.R.  10285,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Tennessee? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3391 
Be  it  enacted  by  the  Senate  and  House  of 
KepretentaUvet    of    the    United    States    of 
America  in  Congress  assembled. 


COMPOSITION  or 
OP  interest; 

AMENDMENTS 

Section  l.  Sectl(  n  2(a)  of  the  Commodity 
Exchange  Act  is  a  nended  by — 

(1)  striking  out  In  the  first  sentence  of 
paragraph  (1)  (7  kj.S.C.  2)  "section  217  of 
the  Commodity  Aitures  Trading  Commis- 
sion Act  of  1974"  a|id  inserting  in  lieu  there- 
of "section  19  of  4bl8  Act"; 

) "  Immediately  after  the 
ragraph   (2)    (7  U.S.C.  4a 


(1)   striking  out  In 


(2)  inserting  "( 
designation  of  pi 
(a)); 

(3)  striking  out 
paragraph  (2)  "a 
Commissioners"  a: 


{in  the  second  sentence  of 
Chairman  and  four  other 
.  I  inserting  in  lieu  thereof 
"five  Commlsslonets"; 

(4)  striking  ou<  in  the  last  sentence  of 
paragraph  (2)  "(Ai"  and  "(B)"  and  insert- 
ing in  lieu  thereof  "(i)"  and  "(li)",  repec- 
tively;  ] 

(5)  adding  at  ttie  end  of  paragraph  (2)  a 
new  subparagraph  (B)  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
a  member  of  the  (Commission  as  Chairman, 
who  shall  serve  as  Chairman  at  the  pleasure 
of  the  President.  4n  individual  may  be  ap- 
pointed as  Chairman  at  the  same  time  that 
person  is  appointed  as  a  Commissioner.  The 
Chairman  shall  bej  the  chief  administrative 
officer  of  the  Comtilsslon  and  shall  preside 
at  hearings  before  the  Commission.  Subject 
to  the  provisions  of  the  first  sentence  of  this 
subparagraph,  the  President  may,  from  time 
to  time,  designate  %  different  Chairman,  and 
the  Commissioner  ,  previously  appointed  as 
Chairman  shall  complete  his  term  as  a  Com- 


missioner."; 

(6)    striking   ox 
U.S.C.  4a  (d))  ",  bs 


in    paragraph    (6)     (7 

and  with  the  advice  and 

consent  of  the  Sekate,"; 
(7)  inserting  "{Ay  immediately  after  the 
^agraph     (7)     (7    UJ3.C. 


of 


designation 
4a(f)); 

(8)  adding  at  t4e  end  of  paragraph  (7) 
a  new  subparagraph  (B)  as  follows: 

"(B)  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  GS-16  or  higher 
of  the  General  Sc^Wlule  under  section  6332 
of  title  6.  United  States  Code,  may,  for  a 
period  of  one  yea*  beginning  on  the  last 
day  of  service  as  siich  Conunlssloner  or  em- 
ployee—  I 

arance  before  the  Com- 


'(1)  make  any  a 
mission;  or 

"(ii)  make  any 
cation  to  the  Co: 
sloner  or  employe 
behalf  of  any  peL 
States)  on  any  pa: 
fore  the  Commlsslo 


ttten  or  oral  communl- 

ilssion,  or  any  Commls- 

of  the  Commission,  on 

(other  than  the  United 

licular  matter  that  Is  be- 


The  restrictions  in]  this  subparagraph  shall 
not  apply  to  an  appearance  or  response  un- 
der a  subpena  Issujd  by  the  Commission,  or 
any  matter  of  an  lexcluslvely  personal  and 
Individual  nature."] 

(9)  striking  out] In  the  first  sentence  of 
paragraph  (8)  (7  dJS.C.  4a(g) )  "established 
a  separate  office  wtthln  the  Department  of 
Agriculture  to  be  Staffed  with  employees  of 
the  Commission  f(^  the  purpose  of  main- 
taining" and  Insertiig  in  lieu  thereof  "main- 
tain"; I 

(10)  striking  out!  in  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h)(l)|  "Senate  Committee  on 
AgrlctUture  and  Fwestry"  and  inserting  In 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture. Nutrition,  ana  Forestry";  and 

(11)  striking  out  In  subparagraph  (9)  (B) 
(7  U.S.C.  4a(h)(2))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  Inserting  In 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  anfl  Forestry". 

OPTIONS   TXANg  ACTIONS;    TECHNICAL 


AMI  NDMENTS 


Sic.  2.  Section  '. 
change  Act  (7  U.S. 


of  the  Commodity  Ex- 
ec) is  amended  by — 
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the  last  sentence  of 


subsection  (a)  "not  btve  been  disapproved 
and  Inserting  in  lieu  t  bereof  "have  been  ap 
proved"; 

(2)  striking  out  in  dubsectlon  (b)  "Senate 
Committee  on  Agriculture  and  Forestry"  and 
Inserting  in  lieu  tbei^eof  "Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry"; 
and  I 

(3)  adding  at  the  end  thereof  new  subsec- 
tions (c),  (d),  and  (e)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  it  shall  be  un- 
lawful for  any  person  to  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of,  any 
transaction  subject  to  the  provisions  of  sub- 
section (b)  of  this  section,  except  where  both 
parties  to  such  transattlon  are  either  a  pro- 
ducer, processor,  or  commercial  user  of,  or  a 
merchant  handling,  tlie  commodity  Involved 
in  the  transaction,  o^  the  products  or  by- 
products thereof,  and,  joffer  to  enter  into,  or 
enter  into,  or  confirm  |  the  transaction  solely 
for  the  purposes  of  tieir  business  as  such, 
untU  (1)  the  CommlqBlon  transmits  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  oa  Agriculture,  Nutri- 
tion, and  Forestry  documentation  of  its  abil- 
ity to  regulate  successfully  such  transactions, 
and  (2)  the  expiration  of  thirty  calendar 
days  of  continuous  session  of  Congress  after 
the  date  of  such  transmittal.  The  Commis- 
sion is  not  precluded  from  transmitting  doc- 
umentation relating  tq  Its  abUlty  to  regulate 
such  transactions  regarding  individual  com- 
modities, classes  of  commodities,  or  regula- 
tion of  such  transactions  on  specific  boards 
of  trade,  at  such  tlmfe  as  the  Commission 
deems  appropriate.  Noting  In  the  preceding 
sentence  shall  affect  aqy  rights  or  obligations 
arising  out  of  any  trantactlons  subject  to  the 
provisions  of  this  subsfctlon  entered  Into,  or 
the  execution  of  whlcli  was  confirmed,  prior 
to  October  1,  1978.  j 

"(d)  Notwithstanding  the  provisions  of 
subsections  (b)  and  ^c)  of  this  section  or 
section  8a (6)  of  this! Act.  a  registered  fu- 
tures commission  mer<fiiant  may  offer  to  en- 
ter into,  enter  Into,  or  confirm  the  execution 
of,  any  transaction  subject  to  the  provisions 
of  subsection  (b)  of  thfc  section  if — 

"(1)  the  grantor  inj  the  transaction  Is  ■ 
person  who — 

"(A)  Is  in  the  bust 
producing,  or  otherwis 
commodity; 

"(B)  at  all  times  hits  a  net  worth  of  at 
least  $10,000,000  certlfltd  annually  by  an  In- 
dependent public  accountant  using  general- 
ly accepted  accounting  princioles; 

"(C)  agrees  to  notify isuch  futures  commis- 
sion merchant  if  the  grantor  has  reason  to 
believe  the  grantor's  pet  worth  has  fallen 
below  910.0000,000;         [ 

"(D)  segregates  daily,  exclusively  for  the 
benefit  of  purchasers,  money,  exempted  se- 
curities (within  the  meaning  of  section  3 
(a)  (12)  of  the  Securities  Exchange  Act  ot 
1934  (16  U.S.C.  78c(b)(12)).  commercial 
paper,  bankers'  acceptaiices.  commercial  bills, 
or  unencumbered  war4bouse  receipts,  equal 
to  an  amount  by  whl^h  the  value  of  each 
transaction  exceeds  tb)  amount  received  or 
to  be  received  by  the  gi  antor  for  such  trans- 
action; 

"(E)  provides  an  identlflcation  number  for 
each  transaction;  and 

"(F)  provides  confinnatlon  of  all  orders 
for  such  transactions  executed.  Including  the 
execution  price  and  a  1|ran8actlon  identifica- 
tion number; 

"(2)  the  futures  commission  merchant 
has  evidence  that  the  |  rantor  meets  the  re- 
quirements set  forth  ^  clause  (1)  of  this 
subsection;  and 

"(3)  the  futures  coiimilsslon  merchant — 

"(A)  treats  and  deal*  with  an  amount  of 
money,  exempted  secjurltles  (within  the 
meaning  of  section  3(1 )  (13)  of  the  Seeurl- 


of  buying,  selling, 
i  using  the  underlying 
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ties  Exchange  Act  of  1934  (16  U.S.C.  78c(a) 
(12)),  commercial  paper,  bankers'  accept- 
ances, commercial  bills,  or  unencumbered 
warehovise  receipts,  equal  In  value  to  the 
value  received  from  its  customers  as  pay- 
ment of  the  purchase  price  in  connection 
with  such  transactions,  as  security  for  per- 
formance of  the  transactions  until  the  ex- 
piration or  liquidation  of  those  trsmsactiona; 

"(B)  records  each  transaction  In  Its  cus- 
tomer's name  by  the  transaction  Identifica- 
tion number  provided  by  the  grantor;  and 

"(C)  provides  a  disclosure  statement  to 
Its  customers,  under  regulations  of  the  Com- 
mission, that  discloses,  among  other  things, 
all  costs.  Including  any  markups  or  com- 
missions involved  in  such  transaction. 

"(e)  The  provisions  of  subsections  (c) 
and  (d)  of  this  section  shall  be  effective  for 
the  period  beginning  October  1,  1978,  and 
ending  September  30,  1984.". 

CVSTOMESS'  raNDs  Ain>  profkstt 

Sec.  3.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  US.C.  6d)   Is  amended  by — 

(1)  Inserting  In  the  first  paragn^ih  after 
"Provided  further,"  the  following:  "That  in 
accordance  with  such  terms  and  conditions 
as  the  Commission  may  prescribe  by  rule, 
regulation,  or  order,  such  money,  securities, 
and  property  of  the  customers  of  such  fu- 
tures commission  merchant  may  be  com- 
mingled and  deposited  as  provided  in  this 
section  with  any  other  money,  securities, 
and  property  received  by  such  futures  com- 
mission merchant  and  required  by  the  Com- 
mission to  be  separately  accounted  for  and 
treated  and  dealt  with  as  belonging  to  the 
customers  of  such  futures  commission 
merchant:  Provided  further,";  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows: 

"Notwithstanding  any  other  provision  of 
law,  no  such  person,  nor  any  trustee  or  re- 
ceiver of  such  person,  shall  assert  any  rights 
with  respect  to  such  money,  securities,  and 
property  or  with  respect  to  customer  ac- 
counts held  by  such  person,  or  any  trustee 
or  receiver  of  such  person,  which  would  pro- 
hibit, delay,  or  condition  a  transfer  of  such 
money,  securities,  property,  or  customer  ac- 
counts to  another  futures  commission 
merchant:  Providad,  That  such  a  transfer  is 
required  under  the  rules,  bylaws,  or  regula- 
tions of  any  contract  market  or  clearing- 
house organization  of  which  such  person  is 
a  member  or  under  the  rules  and  regulations 
of  the  Commission.". 

tEGISTRATION    OT    FtniTRES    COMMISSION    MEX- 
CHANTS    AND    FLOOR   BROKERS 

Sec  4.  Section  4f(i)  of  the  Commodity  Ex- 
change Act  (7  U.8.C.  6f  (1) )  Is  amended  by— 

(1)  striking  out  in  the  third  sentence  "All 
registrations"  and  inserting  in  lieu  thereof 
"Each  registration";  and 

(2)  inserting  in  the  third  sentence  after 
"issued,"  the  following:  "or  at  such  other 
time,  not  less  than  one  year  from  the  date 
of  Issuance  thereof,  as  the  Commission  may 
by  rule,  regulation,  or  order  prescribe,". 

TECHNICAL    AMENDMENT 

Sec.  6.  Section  4g(3)  of  the  Community  Ex- 
change Act  (7  U.S.C.  eg  (3))  Is  amended  by 
striking  out  "Brokers"  and  inserting  in  lieu 
thereof  "Floor  brokers". 

■EGtSTRATION  OF  ASSOCIATION  PERSON;  AU- 
THORIZATION FOR  REGISTRATION  OF  ASSOCIATED 
PERSONS  BT  A  TITLE  in  ASSOCIATION 

Sxc.  6.  Section  4k  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6k)  Is  amended  by— 

(1)  amending  the  last  sentence  of  subsec- 
tion (2)  to  read  as  follows:  "Such  registra- 
tion shall  expire  two  years  after  the  effective 
date  thereof  or  at  such  other  time,  not  less 
than  year  from  the  date  of  Issuance  thereof, 
as  the  Commission  may  by  rule,  regulation, 
or  order  precrlbe,  and  shall  be  renewed  upon 
application  therefor  unlefss  the  reclstratlon 
has  been  suspended  (and  the  period  of  such 
suspension  has  not  expired)  or  revoked  after 


notice  and  hearing  as  prescribed  In  section 
6(b)  of  this  Act:  Provided,  TbMX  upon  initial 
registration,  unless  the  Commission  otber- 
wtte  prescribes  by  rule,  regulation,  or  order, 
the  effective  period  of  such  registration  shall 
be  not  more  than  two  years  nor  leas  tbsm  one 
year  from  the  effective  date  thereof.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (3)  as  foUows: 

"(3)  The  Commission  may  authorize  a 
registered  futures  association  to  perform  the 
registration  functions  of  this  section.  In  ac- 
cordance with  rules  approved  by  the  Com- 
mission, and  subject  to  the  provisions  of  this 
Act  applicable  to  registrations  granted  by 
the  Commission,". 

REGISTRATION  OF  COMMODRT  TRAINING  ADVISORS 
AND  COMMODITY  POOL  OPERATORS 

Sec.  7.  Section  4n  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6n)  is  amended  by — 

(1)  striking  out  subsection  (2)  and  re- 
designating subsections  (3).  (4),  (6),  (6), 
and  (7)  as  subsections  (2),  (3),  (4),  (5), 
and  (6),  respectively; 

(2)  striking  out  in  subsecUon  (3)  "All 
registrations"  and  inserting  in  Ueu  thereof 
"Each  registration";  and 

(3)  inserting  in  subsection  (3)  after 
"year,"  the  following:  "or  at  such  other  time, 
not  less  than  one  year  from  the  effective  date 
thereof,  as  the  Commission  may  by  rule, 
regulation,  or  order  prescribe,". 

PROHIBrnON  ON  FRAUDULENT  TRANSACTIONS  BT 
COMMODITT  TRADING  ADVISORS  AND  COMMOD- 
ITT  POOL  OPERATORS 

Sec.  8.  Section  4o(  1 )  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6o(l))  is  amended  by 
striking  out  "registered  under  this  Act". 

ARBITRATION 

Sec.  9.  Section  5a(ll)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  7a(ll))  is  amended 
by  inserting  before  "provide"  the  following: 
"unless  available  under  the  rules  of  a  regis- 
tered futures  association.". 

REFUS\L,  SUSPENSION,  OR  REVOCATION  OF  "CON- 
TRACT MARKET"  DESIGNATION — HEARING  ON 
THE   RECORD;    COMMISSION   SUBPENA   POWER 

Sec.  10.  Section  6  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  Is  amended  by — 

(1)  Inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence; 

(2)  inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence  of  paragraph  (a) ; 

(3)  striking  out  the  third  sentence  of 
paragraph  (b)  and  inserting  in  lieu  thereof 
the  following:  "For  the  purpose  of  securing 
effective  enforcement  of  the  provisions  of 
this  Act  and  for  the  purpose  of  any  investi- 
gation or  proceeding  under  this  Act,  any 
member  of  the  Commission  or  any  Adminis- 
trative Law  Judge  or  other  officer  designated 
by  the  Commission  is  empowered  to  ad- 
minister oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of  any 
books,  papers,  correspondence,  memoranda, 
or  other  records  that  the  Commission  deems 
relevant  or  material  to  the  inquiry.  The  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  bearing.  In  case  of 
contumacy  by,  or  refusal  to  obey  a  subpena 
Issued  to,  any  person,  the  Commission  may 
Invoke  the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  in  which  such 
Investigation  or  proceeding  is  conducted,  or 
where  such  person  resides  or  transacts  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoranda, 
and  other  records.  Such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Commission  or  member  or  Administrative 
Law  Judge  or  other  officer  designated  by  the 
Commission,  there  to  produce  records.  If  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  Investigation  or  In  question. 
Any  failure  to  obey  such  order  of  the  court 


may  be  punished  by  such  court  as  a  oontanipt 
thereof.  All  process  In  any  such  caae  may  be 
served  In  the  Judicial  district  wbeteln  audi 
person  Is  an  inhabitant  or  trmnaacta  liiiiliwi 
or  wherever  such  person  may  be  found.". 

ISSUANCE  OF  A  CXASK  AMD  VtMUK  OmSMa  OK  lit- 

posmoN  OF  A  cim.  monxt  pkmaltt  Aoanrai 

A       CONTRACT       MARKET REARINC      CM      THB 

RECORD 

Sec.  11.  Section  6b  of  the  Conimodlty  Bb- 
change  Act  (7  VS.C.  13a)  is  amended  by  In- 
serting "on  the  record"  after  "hearing"  In 
the  first  sentence. 

JURISDICTION  OF  THE  nATB 

Sec.  12.  Tbe  Commodity  Exchange  Act  U 
amended  by  adding  after  section  6c  a  new 
section  6d  as  foUows: 

"Sec.  6d.  (1)  Wbenerer  it  aball  appear  to 
the  attorney  general  of  any  State,  the  admin- 
istrator of  the  securiUe*  laws  of  any  State,  or 
such  other  official  as  a  State  may  rlwilgnitf. 
that  the  Interests  of  the  residents  of  that 
State  have  been,  are  being,  or  may  be  threat- 
ened or  adversely  affected  because  smy  per- 
son (other  than  a  contract  market  or  floor 
broker)  has  engaged  In,  Is  engaging  or  Is 
about  to  engage  In,  any  act  or  practice  con- 
stituting a  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder,  the  State  may  bring 
a  suit  in  equity  or  an  action  at  law  on  behalf 
of  its  residents  to  enjoin  such  act  or  prac- 
tice, to  enforce  compUance  with  this  Act,  or 
any  rule,  regulation,  or  order  of  the  Commis- 
sion tbereiuider,  to  obtain  damages  on  be- 
half of  their  residents,  or  to  obtain  such 
further  and  other  reUef  as  the  court  may 
deem  appropriate. 

"(2)  The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  ter- 
ritory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  shall 
have  Jurisdiction  of  all  suits  In  equity  and 
actions  at  law  brought  under  this  section  to 
enforce  any  lUiblllty  or  duty  created  by  this 
Act  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder,  or  to  obtain  dam- 
ages or  other  relief  with  respect  thereto. 
Upon  proper  appUcation,  such  courts  shall 
also  have  Jurisdiction  to  issue  writs  of  man- 
damus, or  orders  affording  like  reUef.  com- 
manding the  defendant  to  comply  with  the 
provisions  of  this  Act  or  any  rule,  regulatloa. 
or  order  of  the  Commission  thereunder.  In- 
cluding the  requirement  that  the  defendant 
take  such  action  as  Is  necessary  to  remors 
the  danger  of  violation  of  this  Act  or  of  any 
such  rule,  regulation,  or  order.  Upon  a  proper 
showing,  a  permanent  or  temporary  injunc- 
tion or  restraining  order  shall  be  granted 
without  bond. 

"(3)  Immediately  upon  instituting  any 
such  suit  or  action,  the  State  shall  serve 
written  notice  thereof  upon  the  Commis- 
sion and  provide  the  Commission  with  a 
copy  of  its  complaint. 

"(4)  Any  suit  or  action  brought  under  this 
section  In  a  district  court  of  the  United 
States  may  be  brought  In  the  district 
wherein  the  defendant  is  found  or  Is  an  In- 
habitant or  transacts  business  or  wherein  the 
act  or  practice  occurred,  is  occurring,  or  la 
about  to  occur,  and  process  In  such  cases 
may  be  served  In  any  district  in  which  th« 
defendant  is  an  inhabitant  or  wherever  the 
defendant  may  be  found. 

"(5)  For  ptirposes  of  bringing  any  suit  or 
action  under  this  section,  nothing  In  this  Act 
shall  prevent  the  attorney  general,  admin- 
istrator of  the  State  securities  laws,  or  other 
duly  authorized  State  officials,  from  exercis- 
ing the  powers  conferred  on  them  by  the  laws 
of  such  State  to  conduct  investigations  or  to 
administer  oaths  or  affirmations  or  to  com- 
pel the  attendance  of  witnesses  or  the  pro- 
duction of  documentary  and  other  evidence. 

"(6)  For  purposes  of  this  section,  the  word 
'State'  means  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  territory  or 
possession  of  the  United  Stataa.**. 
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DSaCLOSXnU    of   TEADXaS    AND    TREIS    POSITIONS 
OK   BOAXOS   OF  TRADE   TO   THE    PUBLIC 

S»c.  13.  Section  8  of  the  Commodity  Bx- 
eluuige  Act  (7  VS.C.  12-1)  Is  amended  by 
atrlklng  out  In  the  second  paragraph  "and 
make  public"  the  second  time  that  phrase 
appears. 

raniESPRXNTXNC  OF  APPLICANTS  FOE  BEGIS- 
TBATION;  DISCLOSUEE  of  IMPROPEB  TRANS- 
ACTIONS 

Sec.  14.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12a)  is  amended  by— 

(1)  Inserting  in  subsection  (l)  after  "by 
the  Commlaslon"  the  following:  ",  which  may 
require  the  applicant,  and  any  persons  asso- 
ciated with  the  applicant  as  the  Commission 
may  specify,  to  be  nn^erprlnted  and  to  sub- 
mit, or  cause  to  be  submitted,  such  finger- 
prints to  the  Attorney  General  for  identifica- 
tion and  appropriate  processing":  and 

(2)  striking  out  "and  to  publish"  In  sub- 
Mction  (6). 

DXSCLOSUaS   OF   REStTLTS   OF  EXCHANGE 
DISCIPLINAET   PROCEESXNGS 

Sec.  16.  Section  8c(l)  (B)  of  the  Commod- 
ity Exchange  Act  (7  U.8.C.  12c(l)(B))  is 
amended  by  amending  the  last  sentence  to 
read  as  follows:  "An  exchange  shall  make 
public  ita  findings  and  the  reasons  for  the 
exchange  action  In  any  such  proceeding.  In- 
cluding the  action  taken  or  the  penalty  im- 
posed, but  shall  not  disclose  the  evidence 
therefor,  except  to  the  person  who  is  sus- 
pended, expelled,  or  disciplined,  or  denied 
Recess,  and  to  the  Commission:  Provided 
That  the  restriction  on  disclosure  of  evi- 
dence In  this  sentence  shall  not  apply  to 
criminal  investigations  or  proceedings.". 

CRIMINAL   PENALTIES 

Sec.  16.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)   is  amended  by— 

(1)  Inserting  before  the  period  at  the  end 
of  subsection  (b)  the  following:  ",  or  to  vio- 
late the  provisions  of  section  4,  section  4b 
•ectlon  4c,  section  4h,  section  4o(l).  or  sec- 
tion 19  of  this  Act.  or  to  make  any  false  or 
misleading  statement  of  a  material  fact  in 
"^L*^"™**""  application  or  report  filed 
with  the  Commission,  or  to  omit  to  state  in 
Rny  application  or  report  any  material  fact 
that  is  required  to  be  stated  therein"- 

(2)  amending  subsection  (c)  to  rc&d  as 
loiiowa : 

/Kv^*'?..?'**P*  "  provided  in  subsections  (a), 
(b).  (d).  and  (e)  of  this  section,  it  shall  be 
R  misdemeanor  punishable  by  a  fine  of  not 
more  than  •!  00.000  or  Imprisonment  for  not 
more  than  one  year,  or  both,  together  with 
the  costa  of  prosecution,  for  any  person  to 
violate  any  provisions  of  section  4a,  section 
4d,  section  4e,  section  41,  section  4k,  section 

i^'*^\°^  ^<")'  "'  ■*«="»»  8b  o'  this  Act, 
or  f»ll  to  evidence  any  contract  mentioned 
is  ^^^^  *  °'  this  Act  by  a  record  in  writing 
Rs  therein  required."; 

(8)  striking  out  in  subsection  (d)  "rio  - 
000   and  inserting  in  lieu  thereof  "$loo,00o'' 
Rn<x 

(4)  striking  out  In  subsection  (e)  "tio- 
000    Rnd  inserting  in  lieu  thereof  "$100,000". 

AUTHORIZATION   FOR   APPROPRIATIONS 

Sec.  17.  Section  12(d)  of  the  Commodity 

th.  «^~,      *"  """^  "  "*y  be  required  for 

^rt^^il*".  *****'"«  •'"'^«  30-  JO'S,  'or  the 
period  beginning  July  i.  i976,  Rnd  endlne 

SLr  ,"  foV-°»  *•*•  P"'°«»  beginning  Oc- 
tober   i.    1978,   Rnd   ending   September   30. 

REPARATIONS 

Sec.  18.  Section  14  of  the  Commodity  Ex- 

»-i2i..    ^?*  o"t  in  subsection  (r)  "/egte- 

SfliS**  "^"^'"^  *"  »*"  therei,f  "whris 
registered  or  required  to  be  registered"; 


(2)  striking  oi^  in  subsecUon  (b)  all  after 
"Provided,"  and  Inserting  in  Ueu  thereof  the 
following:  "That  in  complaints  wherein  the 
amount  claimed  bs  damages  does  not  exceed 
the  sum  of  (5,000,  a  hearing  limited  to  the 
basic  or  novel  iasue  or  issues  of  the  case 
shall  be  held,  ai  d  additional  proof  in  sup< 
port  of  the  com]  laint  and  respondent's  an- 
swer may  be  sup]  tiled  in  the  form  of  deposi- 
tions or  verified  statements  of  fact.";  and 

(3)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  After  op|>ortunlty  for  hearing  has 
been  waived  or  al  hearing  Is  held  on  a  com- 
plaint filed  und^r  this  section,  the  Com- 
mission shall  determine  whether  the  re- 
spondent has  vic^ated  any  provision  of  'this 
Act  or  any  rule,  jregulatlon,  or  order  of  the 
Commission  theiieunder.";   and 

(4)  adding  at  the  end  thereof  a  new  sub- 
section (J)  as  follows: 

"(J)  Notwithstanding  any  other  provision 
of  this  section  of  Act,  a  futures  association 
registered  under  Rectlon  17  of  this  Act  may, 
with  the  CommlaRlon's  approval,  adopt  rules 
establishing  a  procedure  whereby  persons 
complaining  of  a  violation  of  any  provision 
of  this  Act  or  EUiy  rule,  regulation,  or  order 
of  the  Commlsslob  thereunder  by  a  member 
of  the  assoclatloti  who  is  registered  or  re- 
quired to  be  registered  under  section  4d,  sec- 
tion 4e,  section  4k,  or  section  4m  of  this  Act, 
m»y  obtain  an  a<l Judication  of  such  claims 
b>  the  association,  and  the  rules  of  the  asso- 
ciation shall  govern  all  such  claims  that  are 
or  could  be  brought  thereunder,  in  lieu  of 
the  procedures  aet  forth  in  this  section: 
Provided,  That  tl^e  decisions  of  the  associa- 
tion shall  be  subJ|Bct  to  subsections  (f),  (g), 
and  (h)  of  this  Rectlon  to  the  same  extent 
as  reparations  orlers  entered  by  the  Com- 
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mission.". 

REGISTERED  :  fXTTURES   ASSOCIATION 

Sec.  19.  Section  17  of  the  Commodity  Ex- 
change Act  (7  U.a.C.  21)  Is  amended  by— 

(1)  striking  oi4  in  subsection  (b)(3)(B) 
"(7U.S.C.  9)"; 

(2)  striking  o  It  in  subsection  (b)(lO) 
"5,000"  and  In  ertlng  in  Ueu  thereof 
"816,000"; 

(3)  striking  ou  ;  in  subsection  (1)  (2)  (A) 
"title"  each  time  that  word  appears  and  in- 
serting In  lieu  thereof  "Act";  and 

(4)  redesignating  subsection  (m)  as  sub- 
section (n),  and  inserting  after  subsection 
(1)  a  new  subsection  (m)  as  follows: 

"(m)  Notwithstanding  any  other  provision 
of  law,  the  CommlEsion  may  approve  rules  of 
a  futures  association  or  of  a  contract  mar- 
ket that,  directly  or  indirectly,  require  per- 
sons eligible  for  membership  in  such  associa- 
tion to  become  mepibers  thereof,  if  the  Com- 
mission determln^  that  such  rules  are  nec- 
essary or  appropriate  to  achieve  the  purposes 
and  objects  of  thii  Act.". 

leverage  transactions;  forward  CONTRACTS 

Sec.  20.  The  Co»nmodity  Exchange  Act  is 
amended  by  adding  at  the  end  thereof  new 
sections  10  and  20  as  follows: 

"Sec  19.  No  per^n  shall  offer  to  enter  into, 
enter  into,  or  confirm  the  execution  of,  any 
transaction  for  the  delivery  of  any  commod- 
ity specifically  se<  forth  in  section  2(a)  of 
this  Act  prior  to  tjie  enactment  of  the  Com- 
modity Futures  Ttadlng  Commission  Act  of 
1974,  under  a  standardized  contract  com- 
monly known  to  Uie  trade  as  a  margin  ac- 
count, margin  coiitract,  leverage  account,  or 
leverage  contract,  or  under  any  contract, 
account,  arrangeiient,  scheme,  or  device 
that  the  Commls4on  determines  serves  the 
same  function  <k  functions  as  such  a 
standardized  convact,  or  Is  marketed  or 
managed  in  substantially  the  same  manner 
as  such  a  standardized  contract.  Notwith- 
standing any  other  provision  of  this  Act. 
the  Commission  iaay  prohibit  or  regulate 
any  such  transactions  involving  any  other 
commodities  under  such  terms  and  condi- 
tions as  the  Commission  shall  initially  pre- 
scribe by  October  i  1979:  Provided,  That  any 


such  order,  rule,  or  regulation  may  be  made 
only  after  notice  antd  opportimity  for  hear- 
ing: Provided  ftirthar.  That  the  Commission 
may  set  different  tarms  and  conditions  for 
such  transactions  ipvolving  different  com- 
modities. If  the  Comtnission  determines  that 
any  such  transaction  Is  a  contract  for  future 
delivery  within  the  ifieBnlng  of  this  Act,  such 
transaction  shall  be  regulated  In  accordance 
with  the  applicable  provisions  of  this  Act. 

"Sec  20.  (a)  The  Oommlssion  shall,  for  the 
period  beginning  Oc^ber  1,  1978.  and  ending 
September  30,  1984,i  monitor  forward  con- 
tracting for  domesti^  agricultural  commodi- 
ties and  maintain  records  of  defaulte  on  any 
such  contracts.  I 

"(b)  The  Commission  shall  include  in  Ita 
annual  reporta  to  Congress  Information  con- 
cerning ita  monitoring  activities  under  sub- 
section (a)  of  this  ^ctlon,  any  defaulte  on 
forward  contracte  for  domestic  agricultural 
commodities  during  ihe  immediately  preced- 
ing fiscal  year,  and  any  observfttions,  recom- 
mendations, or  com^ente  on  forward  con- 
tracte for  domestic  akrlcultural  commodities 
and  the  regulation  9f  those  transactions  or 
the  need  for  legislation  in  this  area  as  the 
Commission  deems  appropriate. 

"(c)  Of  the  sums  appropriated  annually 
to  carry  out  this  Act.  not  to  exceed  $75,000 
may  be  used  to  cari^  out  the  provisions  of 
this  section.". 

REPEAL  OF  LEVERAGE  tVAMSACTION  PROVISION 


IN  THE 


1BT4  ACT 


Sec  21.  Title  II  of  the  Commodity  Futures 
Trading  Commission]  Act  of   1974   (7  U.S.C. 
15a)  is  amended  by  Repealing  section  217. 
USE  immunity 

Sec.  22.  Section  60^1  of  part  V  of  title  18 
of  the  United  States  fode  (18  U.S.C.  6001)  is 
amended  by  inserting  after  "Civil  Aeronau- 
tics Board."  the  foUcnving:  "the  Commodity 
Futures  Trading  Coiimlsslon,". 

NATIONAL   COMMISSION    ON    THE   EFFECTS   OF 
FUTURES    MARKETR    ON    FARM    INCOME 

Sec  23.  (a)  There  Is  hereby  established  a 
National  CommisslonI  on  the  Effecta  of  Fu- 
tures Markets  on  Fai^  Income  (hereinafter 
referred  to  as  the  "Commission") . 

Organization 
(b)  (1)  (A)  The  Commission  shall  be  com- 
posed of  nine  members,  appointed  by  the 
President,  none  of  whom  may  be  employees 
of  the  Federal  Ooveoiment  or  Members  of 
Congress.  One  of  the  members  of  the  Com- 
mission, who,  by  background,  experience,  and 
education,  is  particularly  suited  to  the  posi- 
tion, shall  be  designated  as  CHialrman  at  the 
time  of  his  or  her  appointment. 

(B)  At  least  four  olj  the  Commission  mem- 
bers shall  be  agrlciiltural  producers.  The 
other  Commission  members  shall  represent. 
Insofar  as  practicable^  the  Intereste  of  proc- 
essors and  distributors  of  agricultural  com- 
moditles  and  their  products,  economists, 
commodity  exchanges,  national  agricultural 
organizations,  and  consumers. 

(C)  A  vice  chalrma|i  shall  be  selected  by  a 
majority  vote  of  the  Commission. 

(2)  A  vacancy  in  thfe  Commission  shall  not 


pt  for  the  selection  of 
vacancy  in  the  Com- 
In  the  same  manner 


affect  ita  powers,  exc^ 
a  vice  chairman.  Any 
mission  shall  be  fllle^ 
as  the  original  posltlol 

Compensation  of  Members 
(c)  Each  member  of  the  Commission  may 
receive  compensation  at  the  highest  rate  of 
pay  for  grade  GS-18  ojt  the  General  Schedule 
under  section  6332  of;  title  6,  United  States 
Code,  for  each  day  such  member  is  engaged  in 
the  work  of  the  Comnilsslon,  and  shall  be  re- 
imbursed for  travel  efcpenses,  including  per 


stence  as  authorized 
title  5,  United  States 

Commission 


diem  In  lieu  of  sul 
under  section  6703  o) 
Code. 

Duties  of  th( 

(d)(1)   The  Comn^Bslon  shall  study  and 
appraise — 
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(A)  the  relationships  between  the  prices 
established  on  futures  markete  and  the  cash 
prices  of  the  commodities; 

(B)  the  concentration  and  magnitude  of 
trading  by  foreign  Individuals,  corporations, 
or  governmente  on  United  States  futures 
markete; 

(C)  the  actions  necessary  to  stimulate 
greater  use  of  futures  markete  by  American 
farmers,  if  advisable; 

(D)  the  reasons  for  the  differentials  In  the 
prices  farmers  receive  for  their  crops  and  the 
futures  prices  for  the  same  commodity; 

(E)  the  effect  of  increasing  the  number  of 
delivery  polnte  under  a  futures  contract  on 
the  prices  received  by  producers  of  that  com- 
modity;  and 

(F)  the  need  for  changes.  If  any,  in  the 
Commodity  Exchange  Act  or  the  regulations 
thereunder. 

(2)  The  Commission  shall  make  such  in- 
terim reporte  as  it  deems  advisable,  and  it 
shall  make  a  final  report  of  Ite  findings,  con- 
clusions, and  legislative  recommendations  to 
the  President  and  Congress  by  October  1. 
1981.  and  shall  cease  to  exist  not  later  than 
ninety  days  thereafter 

(3)  All  books,  papers,  reporte.  memoranda, 
and  all  the  documente  collected,  produced, 
obtained  or  In  the  custody  or  possession  of 
the  Commission  shall,  prior  to  the  termina- 
tion of  the  Commission,  be  transmitted  to 
the  Commodity  Futures  Trading  Commis- 
sion. 

Powers  of  the  Commission 
(e)(1)  The  Commission,  or  any  three 
members  thereof  authorized  by  the  Com- 
mission, may  conduct  hearings  anywhere  in 
the  United  States  or  otherwise  secure  data 
and  expressions  of  opinions  pertinent  to  the 
study.  In  connection  therewith,  the  Com- 
missioners may — 

(A)  require,  by  special  or  general  orders, 
any  person  to  submit  In  writin(j  such  reports 
and  answers  to  questions  as  the  Commission 
may  prescribe  and  within  such  reasonable 
period  and  under  oath  or  otherwise  as  the 
Commission  may  determine; 

(B)  administer  oaths; 

(C)  require  by  subpena  the  attendance 
and  testimony  of  witnesses  in  the  production 
of  all  documentary  evidence  relating  to  t>-.e 
execution  of  its  duties: 

(D)  Invoke  the  aid  of  any  district  court  of 
the  United  States  In  requiring  compllan.;e 
with  such  subpena  or  order  in  the  case  of 
disobedience  of  a  subpena  or  order  issued 
under  this  subsection; 

(E)  order  testimony  to  be  taken  in  any 
proceeding  or  investigation  by  deposition  oe- 
fore  any  person  who  is  designated  by  the 
Commission  and  who  has  the  power  to  ad- 
minister oaths,  and  in  such  instances  to 
compel  testimony  in  the  production  of  evi- 
dence In  the  same  manner  as  authorized 
under  clauses  (C)  and  (D)  of  this  para- 
graph; and 

(F)  to  pay  witnesses  the  same  fees  and 
mileages  as  are  paid  in  like  circumstances  by 
the  courte  of  the  United  States. 

(2)  Any  district  court  of  the  United  States 
within  the  Jurisdiction  of  which  an  Inquiry 
under  this  section  is  conducted  may.  In  case 
of  refusal  to  obey  a  subpena  or  order  of  the 
Commission  Issued  under  this  subsection,  is- 
sue an  order  requiring  compliance  therewith: 
and  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  contempt 
thereof. 

(3)  Notwithstanding  any  other  provision 
of  law.  the  Commission  may  require  from  the 
head  of  any  executive  department.  a«;ency. 
or  independent  establishment  of  the  Federal 
Government  available  Information  deemed 
useful  In  the  discharge  of  ite  duties,  and  all 
such  departmente.  agencies,  and  establish- 
mente  shall  cooperate  with  the  Commission 
and  furnish  all  information  requested  by  the 
Commission. 


(4)  The  Commlaelon  may  enter  Into  con- 
tracte with  Federal  or  State  agencies,  pri- 
vate firms,  institutioiu,  and  tndivlduala  for 
the  conduct  of  research  or  surveys,  the  prep- 
aration of  reporte,  and  other  activities  neces- 
sary to  the  discharge  of  Ito  duties. 

(6)  Subject  to  the  provisions  of  section 
552  of  title  5.  United  States  Code,  when  the 
Commission  finds  that  publication  of  any 
Information  obtained  by  It  Is  in  the  public 
Interest  and  would  not  give  an  unfair  com- 
petitive advantage  to  any  person,  the  Com- 
mission may  publish  such  information  in  the 
form  and  manner  deemed  best  adapted  for 
public  use.  except  that  Information  that 
would  separately  disclose  the  business  trans- 
actions of  any  person,  trade  secrete,  or  names 
of  customers  shall  be  held  in  confidence  and 
shall  not  be  disclosed  by  the  Commission. 

Administrative  Arrangemente 

(f)  (1)  The  Commission  shall  appoint  and 
fix  the  compensation  of  an  executive  direc- 
tor and  a  chief  economist  without  regard 
to  the  provisions  of  title  5.  United  States 
Code,  governing  appolntmenta  in  the  com- 
petitive service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  in 
of  chapter  S3  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates.  The 
executive  director,  with  the  approval  of  the 
Commission,  shall  employ  and  fix  the  com- 
pensation of  such  additional  personnel  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Commission,  except  that  no  individual 
so  appointed  shall  be  paid  at  a  rate  in  excess 
of  the  rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5.  United 
States  Code. 

(2)  The  executive  director,  with  the  ap- 
proval of  the  Commission,  is  authorized  to 
obtain  the  services  of  experts  and  consultante 
as  provided  under  section  3109  of  title  S. 
United  States  Code. 

(3)  The  head  of  any  executive  depart- 
ment, agency,  or  Independent  establishment 
of  the  Federal  Government  may  detail,  on  a 
reimbursable  basis,  any  of  ite  personnel  to 
assist  the  Commission  in  conducting  ite  work. 

(4)  Financial  and  administrative  services 
(including  those  relating  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procurement)  shall  be  provided  the 
Commission  by  the  General  Services  Ad- 
ministration, for  which  payment  shall  be 
made  in  advance,  or  by  reimbursement,  from 
funds  of  the  Commission  In  such  amounte  as 
may  be  agreed  upon  by  the  Chairman  of  the 
Commission  and  the  Administrator  of  Gen- 
eral Services. 

Authorization  of  Appropriations 

(g)  There  are  hereby  authorized  to  be 
appropriated  to  the  Commission  such  sums, 
not  In  excess  of  $1,000,000  for  each  year  of  ite 
existence,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

PLAN  FOR  USERS  FEES 

Sec.  24.  Notwithstanding  any  other  pro- 
vision of  law.  the  Commodity  Futures  Trad- 
ing Commission  is  authorized  to  develop, 
and  Implement  a  plan  to  change  and  collect 
reasonable  fees  to  cover  the  estimated  cost 
of  regulating  the  transactions  under  the 
Jurisd'.ctlon  of  the  OommlRslon.  However, 
prior  to  implementing  such  a  plan,  the  Com- 
mission shall  report  ite  intention  to  do  so  to 
the  House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture.  Nutrition. 
and  Forestry.  The  Commission  shall  include 
in  ite  report  the  feasibility  and  desirability 
of  collecting  such  fees.  The  plan  described 
herein  shall  not  be  Implemented  until  ap- 
proved by  the  House  Committee  on  Agricul- 
ture and  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

EFFECTIVE  DA*^ 

Sec.  26.  The  provisions  of  this  Act  shall 
become  effective  October  1. 1078. 


MOTION  OFFRSED  BT   MR.  JONES  OF  ' 

Mr.  JONES  of  Toinessee.  Mr.  E^>eaker, 
I  offer  a  motion. 

"Hie  Cleric  read  as  follows: 

Mr.  Jones  of  Tennessee  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
biU.  S.  2391.  and  insert  in  Ueu  thereof  the 
text  of  the  biU.  ns,.  10285.  as  paased  by  tbe 
House,  as  follows: 

COMPOSITION   ANV  FUNCTIONS  OP  OOmU— lOW; 

CONFLICT  or  arTzaEBT;  UAiaoir  wtrH  otris 

agencies;        CONFORMIIfC        AND        TRCHNICAL 


Section  1.  Section  2(a)  of  tbe  Commodity 
Exchange  Act  is  amended  by — 

(1)  striking  out  "and  (vi)"  In  parRgraph 
(1)  (7  U.S.C.  2)  In  the  defimtlon  of  the  term 
"commodity  trading  advisor"  and  Inserting 
in  lieu  thereof  "(vl)  dealers,  processois,  bro- 
kers, and  sellers  of  cash  commodities  and 
producte  thereof,  (vil)  nonprofit,  voluntary 
membership,  general  farm  organizations 
which  provide  advice  on  tbe  sale  and  pur- 
chase of  cash  commodities,  and  (vili)"; 

(2)  inserting  "(A)"  immediately  after  tbe 
designation  of  paragraph  (2)  (7  UB.C.  4a 
(a)): 

(3)  striking  out  In  the  second  sentence  of 
paragraph  (2)  "a  Chairman  and  foxir  other 
Commissioners"  and  inserting  In  lieu  thereof 
"five  Commissioners"; 

(4)  striking  out  "(A)"  and  "(B)"  In  the 
last  sentence  of  paragraph  (2)  and  inserting 
in  Ueu  thereof  "(1)"  and  "(U)".  respectlvelr. 

(6)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  fbUows: 

"(B)  The  President  shaU  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
member  of  the  Commission  as  Chairman  who 
shall  serve  at  the  pleasure  of  the  President. 
An  Individual  may  be  appointed  as  Chairman 
at  the  same  time  that  person  is  appointed  as 
a  Commissioner.  The  Chairman  shall  t>e  the 
chief  administrative  officer  of  the  Cbmmia- 
sion  and  shall  preside  at  hearings  before 
the  Commission.  The  President  may.  in  his 
discretion,  at  any  time  appoint  a  different 
Chairman,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  the  Commissioner 
previously  appointed  as  Chairman  shaU  com- 
plete his  term  as  a  Commissioner."; 

(6)  striking  out  in  paragraph  (5)  (7  VSC 
4a(d) )  ".  by  and  with  the  advice  and  consent 
of  the  Senate.": 

(7)  msertlng  in  subparagraph  (6)  (A)  (7 
UB.C.  4a(e)  (1) )  after  "use  and  expenditures 
of  funds"  the  words  "according  to  budget 
categories,  plans,  programs,  and  priorities 
established  and  approved  by  the  Commis- 
sion,"; 

(8)  striking  out  In  subparagraph  (6)  (B) 
(7  VS.C.  4a(e)  (2) )  "of  the  Commission"  and 
inserting  in  lieu  thereof  ".  plans,  priorities, 
and  budgete  approved  by  the  Commission": 

(9)  Inserting  "(A)"  immediately  after  the 
designation  of  paragraph  (7)  (7  U.S.C.  4a 
(f)): 

(10)  adding  at  the  end  of  paragraph  (7) 
a  new  subparagraph  (B)  as  follows: 

"(B)  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  GS-I6  or  higher 
in  a  position  excepted  from  the  comoetltlT* 
service  by  reason  of  being  of  a  confidential 
or  policymaking  character  shall,  for  a  period 
of  one  year  t>eglnnlng  on  the  last  day  of 
service  as  such  Commissioner  or  employee 
(1)  make  any  appearance  before,  or  (U)  make 
any  written  or  oral  communication  to  tbe 
Commission  or  any  Commissioner  or  em- 
ployee of  the  Commlaslon.  on  behalf  of  any 
person  (other  than  the  United  States)  on 
any  particular  matter  that  is  before  the 
Commission  if  such  last  day  of  service  la 
more  than  four  months  after  the  date  of 
enactment  of  this  subparagraph:  Provided, 
That  this  restriction  shall  not  apply  to  aa 
appearance  or  response  to  a  subpena  or  any 
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nutter  of  An  exclusively  personal  and  Indl- 
Tldual  nature."; 

(11)  inserting  "(A)"  Immediately,  after 
the  designation  of  paragraph  (8)  (7  U.S.C. 
4a(g)): 

(12)  striking  out  in  the  first  sentence  of 
paragraph  (8)  "establish  a  separate  office 
within  the  Department  of  Agriculture  to  be 
staffed  with  employees  of  the  Commission  for 
the  purpose  of  maintaining"  and  Inserting 
in  lieu  thereof  "malntan"; 

(13)  adding  at  the  end  of  paragraph  (8) 
a  new  subparagraph  (B)  as  follows: 

"(B)(1)  The  Commission  shall  maintain 
communications  with  the  United  States  De- 
partment of  the  Treasury,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  and  the 
Securities  and  Exchange  Commission  for  the 
purpose  of  keeping  such  agencies  fully  in- 
formed of  Commission  activities  that  relate 
to  the  responsibilities  of  those  agencies,  for 
the  purpose  of  seekin/;  the  views  of  those 
agencies  on  such  activities,  and  for  consider- 
ing the  relationships  between  the  volume  and 
nature  of  Investment  and  trading  In  futures 
contracts  under  the  Jurisdiction  of  the  Com- 
mission and  in  securities  and/or  financial 
Instruments  under  the  jurisdiction  of  such 
agencies. 

"(U)  When  a  board  of  trade  applies  for 
designation  as  a  contract  market  Involving 
transactions  for  future  delivery  of  any  secu- 
rity issued  or  guaranteed  by  the  United 
States  or  any  agency  thereof,  the  Commis- 
sion shall  promptly  deliver  a  copy  of  such 
application  to  the  Department  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  The  Commission  may 
not  desl^jnate  such  board  of  trade  as  a  con- 
tract market  based  on  such  application  until 
forty-five  days  from  the  date  the  Commis- 
sion delivers  the  application  to  such  agen- 
cies or  until  such  time  as  the  Commission 
receives  comments  from  each  of  such  agen- 
cies on  the  application,  whichever  period  is 
shorter.  Any  comments  received  by  the  Com- 
mission from  such  agencies  will  be  Included 
as  part  of  the  public  record  of  the  Commis- 
sion's designation  proceeding.  In  aoprovlng, 
refusing,  suspending,  or  revoking  the  desig- 
nation of  a  board  of  trade  as  a  contract  mar- 
ket involving  transactions  for  future  delivery 
of  any  security  referred  to  m  this  section  or 
in  considering  possible  emergency  action  un- 
der section  8a(9)  of  the  Act  with  respect  to 
such  transactions,  the  Commission  shall  take 
Into  consideration  all  comments  it  receives 
from  the  Department  of  the  Treasury  and  the 
Board  of  Governors  of  the  Federal  Reserve 
System  and  shall  consider  the  impact  that 
designation,  suspension,  revocation,  or  emer- 
gency action  might  have  on  the  debt  financ- 
ing requirements  of  the  United  States  Gov- 
ernment and  the  continued  efficiency  and  In- 
tegrity of  the  underlying  market  for  govern- 
ment securities."; 

(14)  strlklni;  out  in  subparagraph  (9)  (A) 
(7  VS.C.  4a(h)(l))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry";  and 

(16)  striking  out  in  subparagraph  (9)  (B) 
(7  U.S.C.  4a(h)  (2) )  "Senate  Committee  on 
Agriculture  and  Forestry"  and  Inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

OPTXOMrs  TKANSAcnoirs;  tkchmical 

AMXMDlCnfn 

Sec.  2.  Section  4c  of  the  Commodity  Ex" 
change  Act  (7  UiJ.C.  ec)  is  amended  by— 

(1)  striking  out  in  the  last  sentence  of 
subsection  (a)  "not  have  been  disapproved" 
and  inserting  in  Ueu  thereof  "have  been 
approved"; 

(2)  amending  subsection  (b)  to  read  as 
follows: 

"(b)  (1)  It  shall  be  unlawful  for  any  per- 
son subsequent  to  the  date  of  the  enact- 
ment of  this  subsection  to  offer  to  enter 
into,  enter  into,  or  confirm  the  execution 
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of  any  commm  ity  option  transactions  in- 
volving any  conjmodity  regulated  under  this 
Act  but  not  sp^iflcally  set  forth  in  section 
2(a)  of  this  Act  prior  to  the  enactment  of 
the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974,  unles  expressly  permitted 
imder  rules  or  regulations  that  the  Com- 
mission, In  its  discretion,  may  prescribe 
subsequent  to  the  date  of  enactment  of  this 
subsection  aftet)  notice  and  opportunity  for 
a  hearing:  Protided,  That  this  subsection 
shall  not  apply]  to  any  commodity  option 
transaction  exptessly  permitted  under  rules 
or  regulations  prescribed  by  the  Commis- 
sion, before  or  ifter  the  date  of  enactment 
ot  this  subsectlpn.  to  be  offered  to  be  en- 
tered into,  enteied  into,  or  confirmed,  to  or 
by,  a  producer,  processor,  or  commercial  user 
of,  or  a  merchant  handling,  the  commodity 
involved  in  the  transaction,  or  the  products 
or  by-products  thereof :  Provided  further. 
That  if  the  CoQunlssion  allows  commodity 
option  transactions  the  Commission  may  set 
different  terms  ind  conditions  for  different 
markets.  | 

"(2)  As  used  I  in  this  subsection,  'com- 
modity option  I  transaction'  means  any 
transaction  or  agreement  which  is,  is  held 
out  to  be,  is  of  Uie  character  of,  or  Is  com- 
monly known  ta  the  trade  as  an  'option', 
'privilege'.  'Indinnity'.  'bid',  'offer',  'put', 
'call',  'advance!  guaranty",  or  'decline 
guaranty'.  I 

"(3»  Nothing  ! contained  In  this  subsec- 
tion shall  affect  any  rights  and  obligations 
arising  under  any  commodity  option  trans- 
action entered  lito  before  the  effective  date 
ot  this  subsectlo^. 

"(4)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Commission, 
in  its  sole  discretion  and  subject  to  such 
rules  and  regulations  as  it  may  prescribe 
without  regard  to  the  requirements  of  the 
Administrative  Procedure  Act  or  any  other 
provision  of  this  Act,  may  permit  for  a 
period  not  to  exceed  nine  months  any  per- 
son domiciled  ln|  the  United  States  who  on 
May  1,  1978,  waf  in  the  bxisiness  of  grant- 
ing an  option  oq  a  physical  commodity  and 
was  in  the  busiqess  of  buying,  selling,  pro- 
ducing, or  otherwise  utilizing  that  com- 
modltv  to  contiiuie  to  grant  or  Issue  options 
on  tliftt  commodity.  Such  rules  and  regula- 
tions, among  otUer  things,  may  restrict  the 
distribution  of  sUch  options  to,  and  the  offer 
and  sale  of  sucH  options  by,  such  futures 
commission  merchants  as  may  be  specified 
by  the  Commission.  Any  permission  granted 
pursuant  to  this  subsection  may  be  ter- 
minated only  after  a  hearing  including  a 
finding  that  the ;  continuation  of  such  per- 
mission is  contrary  to  the  public  interest: 
Provided,  That  pending  the  completion  of 
such  termination  proceedings  the  Commis- 
sion may  suspend  the  right  to  offer  and  sell 
options  of  any  person  whose  activities  in 
the  Commission's  Judgment  present  a  sub- 
stantial risk  to  tfce  public  Interest. 

"(6)  No  rule  of  regulation  Issued  or  pro- 
miUgated  pursuapt  to  this  subsection  (b) 
shall  become  effective  until  (1)  the  Commis- 
sion transmits  t4  the  House  Committee  on 
Agriculture  and  tthe  Senate  Committee  on 
Agriculture,  Nutation,  and  Forestry  a  copy 
of  such  rule  or  r  !gulatlon,  and  (iU  the  ex- 
piration of  ten  o  ilendar  days  of  continuous 
session  of  Congrfcas  after  the  date  of  such 
transnUttal  without  either  House  of  Con- 
gress   adopting    a    resolution    disapproving 


such  rule  or  regulation.". 

CTTSTOMm    rUNDS  Am)  PKOPXSTT 

Ssc.  3.  Section  4d(2)  of  the  Commodity 
Exchange  Act  (11  U.S.C.  6d(2) )  is  amended 
by  Inserting  aftir  "Provided  further."  in 
the  first  paragraph  the  following:  "That  in 
accordance  with  such  terms  and  conditions 
as  the  Commission  may  prescribe  by  rule, 
regulation,  or  order,  such  money,  securities, 
and  property  of  the  customers  of  such  fu- 
tures commission   merchant  may  be  com- 
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mingled  and  deposited  as  provided  in  this 
section  with  any  >ther  money,  securities, 
and  property  recelv  Ml  by  such  futures  com- 
mission merchant  a  ad  required  by  the  Com- 
mission to  oe  sepaiately  accounted  for  and 
treated  and  dealt  vlth  as  belonging  to  the 
customers  of  such  futures  commission  mer- 
chant: And  provid^  further,". 

KXCISTBATION    Or  I  rtrrUBKS    COMMISSION 
MXSCHANTS  hm  FLOOX  BSOKXBS 

Szc.  4.  Section  4jr)(l)  of  the  Commodity 
Exchange  Act  (7  lls.C.  6f(l))  is  amended 
by  striking  out  In  the  third  sentence  "All 
registrations  shall  «xplre  on  the  31st  day  of 
December  of  the  ye»r  for  which  Issued"  and 
inserUng  in  lieu  thereof  "Each  registration 
shall  expire  on  the  31st  day  of  December  of 
the  year  for  which  Issued  or  at  such  other 
time  not  less  than  one  year  from  the  date 
of  Issuance,  as  the  Commission  may  by  rule, 
regulation,  or  order  prescribe". 

TECHNICAL    AMENDMENT 

Sec.  5.  Section  4g(3)  of  the  Commodity 
Exchange  Act  (7  Uffl.C.  6g(3))  is  amended 
by  striking  out  "Brokers"  and  Inserting  in 
lieu  thereof  "Floor  brokers". 

SBCisraATioN  or  associated  persons 

Sac.  6.  The  third  sentence  of  section  4k 
(2)  of  the  CommMlty  Exchange  Act  (7 
U.S.C.  6k(2))  is  attended  to  read  as  fol- 
lows: "Such  registration  shall  expire  two 
years  after  the  effective  date  thereof  or  at 
such  other  time,  not  less  than  one  year  from 
the  date  of  issuanoe  thereof,  as  the  Com- 
mission may  by  riie.  regulation,  or  order 
prescribe,  and  shall  hse  renewed  upon  appli- 
cation therefor  unless  the  registration  has 
been  suspended  (an<l  the  period  of  such  sus- 
pension has  not  ei^ired)  or  revoked  after 
notice  and  hearing  its  prescribed  In  section 
6(b)  of  this  Act:  Ptovided,  Thart;  upon  Ini- 
tial registration,  unless  the  Commission 
otherwise  prescribes  by  rule,  regrulatlon.  or 
order,  the  effective  period  of  such  registra- 
tion shall  be  not  more  than  two  years  nor 
less  than  one  year  If  rom  the  effective  date 
thereof.".  | 

registration  of  comIioditt  trading  advisers 
AND  coMMODirpr  pool  operators 

Sec.  7.  Section  4n]  of  the  Commodity  Ex- 
change Act  (7  U.S.Cl  6n)   is  amended  by — 

(1)  striking  out  \^  subsection  (2)  "thirty 
days"    and   inserting    In   lieu   thereof    "six 


months"; 

(2)  striking  out  "i 
section    (3)    and  it 
"Each  registration' 

(3)  inserting  af 
(3)  "or  at  such  otheij 


II  registrations"  in  sub- 
irting  in   Ueu   thereof 
Id 
"year,"  in  subsection 

time,  not  less  than  one 

year  from  the  effective  date  thereof,  as  the 
Commission  may  by 'rule,  regulation,  or  or- 
der prescribe,". 

prohibition    or   FRAaD17I.ENT   TRANSACTIONS 

Sec  8.  Section  4o(l)  of  the  Commodity 
Exchange  Act  (7  U.I3.C.  6o(l))  is  amended 
by  striking  out  "registered  under  this  Act". 

ARBITRATION    BT   REGISTERED    rUTURES 
ASSOCIATION 

Sec  9.  Section  5a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.|7a(ll) )  is  amended  by 
Inserting  in  subsection  (11)  after  "other- 
wise" the  following:  "(such  as  by  delega- 
tion to  a  registered  futures  association  hav- 
ing rules  providing  Ifor  such  procedures)". 


PROCESS  FOR  APPROVAt 


TTLATIONS,     AND     RE^LOTIONS     OF     CONTRACT 
MARKETS 

Sec  10.  Section  6sj(12)  of  the  Commodity 
i.e.  7a(l2))   is  amend- 


Exchange  Act  (7  U.II 
edby— 

(1)  Inserting  aftei 
following:  "At  least 
Ing  any  such  bylaws, 


the  first  sentence  the 
30  days  before  approv- 
rules,  regulations,  and 


OF  BTLAWS,   RITLES,  RXO- 


resoiutlons  of  econimlc  significance,  the 
Commission  shall  publish  in  the  Federal 
Register  a  copy  of  si  ch  bylaws,  rules,  regu- 
lations,   and    resolutions.   The    Commission 
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shall  give  interested  persons  an  opportu- 
nity to  participate  in  the  approval  process 
through  submission  of  written  data,  views, 
or  arguments.";  and 

(2)  striking  out  "The  Commission  shall 
approve,  within  thirty  days"  and  inserting  in 
lieu  thereof  "After  consideration  of  the  rel- 
evant matter  presented,  the  Commission 
shall  approve  within  sixty  days". 

HEARING  ON  THE  RECORD  FOR  REFUSAI^  SUS- 
PENSION, OR  REVOCATION  OF  CONTRACT  MAR- 
KET   designation;     commission     sttbpbna 

VOWUL 

Sec  1.  Section  6  of  the  Commodity  Ex- 
change Act  (7  UJS.C.  8)  is  amended  by — 

(1)  inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence; 

(2)  Inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence  of  subsection 
(»): 

(3)  striking  out  the  third  sentenee  of  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following  new  sentences:  "For  the  purpose 
of  securing  effective  enforcement  of  the  pro- 
visions of  this  Act,  and  for  the  purpose  of 
any  investigation  or  proceeding  under  this 
Act,  any  member  of  the  Commission  or  any 
Administrative  Law  Judge  or  other  officer 
designated  by  the  Commission  is  empowered 
to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memorandums,  or  other  records  which  the 
Commission  deems  relevant  or  material  to 
the  inquiry. 

Such  attendance  of  witnesses  and  the  pro- 
duction of  any  such  records  may  be  required 
from  any  place  In  the  United  States  at  any 
designated  place  of  hearing.  In  case  of  con- 
tumacy by,  or  refusal  to  obey  a  subpena  Is- 
sued to,  any  person,  the  Commission  may 
invoke  the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  In  which  such 
investigation  or  proceeding  is  carried  on,  or 
where  such  person  resides  or  carries  on  busi- 
ness, in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  correspondence,  memoran- 
dums, and  other  records.  Such  court  may 
issue  en  order  requiring  such  person  to  ap- 
pear before  the  Commission  or  member  or 
Administrative  Law  Judge  or  other  officers 
designated  by  the  Commission,  there  to  pro- 
duce records,  if  so  ordered,  or  to  give  testi- 
mony touching  the  matter  under  investiga- 
tion or  In  question  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof.  All  process 
In  any  such  case  may  be  served  in  the  ju- 
dicial district  wherein  such  person  is  an  In- 
hablUnt  or  conducts  business  or  wherever 
such  person  may  be  found.". 

HEARING  ON  THE  RECORD  FOR  CEASE  AND  DESIST 
ORDERS  AND   IMPOSITION  OF  CIVn,  PENALTY 

Sec  12.  Section  8b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a)  is  amended  by 
Inserting  in  the  first  sentence  "on  the 
record"  after  "hearing". 

JURISDICTION   or   THE  STATES 

Sec.  13.  The  Commodity  Exchange  Act  is 
amended  by  adding  after  section  6c  a  new 
section  as  follows: 

"Sec  6d.  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  order  to  promote  effective 
enforcement,  curtail  or  prevent  fraud,  pro- 
tect the  public  interest,  and  effectively  utilize 
the  resources  available  to  State  agencies, 
any  State  agency  or  official  may — 

"(1)  investigate  or  prosecute  In  a  civil 
action  violations  of  this  Act,  of  section  217 
of  the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974,  or  of  the  nUes  or  regula- 
tions thereunder  in  any  district  court  of  the 
United  States  which  would  have  jurisdic- 
tion thereof,  if  such  action  had  been  brought 
by  the  Commission,  and  that  court  shall  have 
jurisdiction  to  entertain  any  such  action 
brought  under  this  secUon,  and  the  Com- 


mission diaU  be  entitled  as  at  right  to  in- 
terrene  In  any  such  action  as  a  party  there- 
to:  Provided,  however.  That  a  State  agency 
or  official  may  not  Investigate  or  prosecute 
any  violation  of  the  Acts  or  the  rules  and 
regulations  thereunder  oommltted  or  alleged 
to  be  committed  by  a  designated  contract 
market  or  a  board  of  trade  llcenaed  by  the 
Commission  (or  committed  or  alleged  to  be 
committed  by  the  organization  clearing 
transactions  thereon);  and 

"(2)  Investigate  and  prosecute  violations 
of  the  criminal  statutes  of  such  State.". 

LIMITATION  ON  DISCLOSURE  TO  THE  PUBLIC  OT 
NAMES  AND  POSITIONS  OF  TRADERS  ON  9f^"V* 
or  TRADE 

Sbc.  14.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  12-1)  is  amended  by — 

(1)  inserting  in  the  first  sentence  "but 
subject  to  the  limitations  set  forth  below." 
after  "discretion"; 

(2)  striking  out  in  the  first  sentence  ". 
except  data  and  information  which  would 
separately  disclose  the  business  transactions 
of  any  person  and  trade  secrets  or  names  of 
customers"  and  inserting  in  Ueu  thereof  ": 
Provided,  however.  That,  notwithstanding 
the  foregomg.  the  Commission  shaU  not  dis- 
close publicly  or  publish  any  data  or  infor- 
mation which  would  separately  disclose  the 
market  positions,  business  transactions,  trade 
secrets,  or  names  of  customers  of  any  person 
unless  such  data  or  information  has  been 
previously  disclosed  publicly  in  an  admin- 
istrative proceeding  pursuant  to  the  Com- 
modity Exchange  Act,  as  amended,  a  judicial 
or   congressional   proceeding"; 

(3)  Inserting  In  the  first  sentence  ".  ex- 
cept that  any  facts  that  are  subject  to  the 
restrictions  on  public  disclosure  hereinabove 
set  forth  may  be  included  in  such  report 
only  after  such  facts  have  otherwise  been 
publicly  disclosed  in  an  administrative  pro- 
ceeding pursuant  to  the  Commodity  Ex- 
change Act.  as  amended,  a  judicial  or  Con- 
gressional proceeding"  after  ":  Provided  fur- 
ther. That  the  Commission  in  any  report  may 
include  facts  as  to  any  actual  transaction"; 

(4)  striking  out  In  the  second  paragraph 
•■from  time  to  time"  and  Inserting  in  lieu 
thereof  "but  only  after  such  Information 
has  otherwise  been  publicly  disclosed  In  an 
administrative  proceeding  pursuant  to  the 
Commodity  Exchange  Act,  as  amended,  a 
judicial  or  congressional  proceeding."; 

(5)  striking  out  in  the  second  paragraph 
"and  make  public"  the  second  time  that 
phrase  appears  and  Inserting  in  lieu  thereof 
"on  a  confidential  basis". 

POTATO    FUTURES    STODT 

Sec  15.  Section  8  of  the  Commodity  Ex- 
change Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  undesignated 
paragraph: 

"Within  one  year  after  the  date  this  para- 
graph becomes  effective,  the  Comptroller 
General  of  the  United  States  shall — 

"( 1 )  conduct  a  comprehensive  study  of  the 
marketing  of  Irish  potatoes  and  of  the  mak- 
ing and  trading  of  contracts  for  the  purchase 
or  sale  of  Irish  potatoes  for  future  delivery, 
including  rules  and  regulations  pertaining  to 
such  trading  Issued  by  the  Commission  or  any 
board  of  trade;  and 

"(2)  submit  to  each  House  of  Congress  a 
detailed  report  on  the  results  of  such  study. 
Such  report  shall  also  include  any  proposals 
the  Comptroller  General  may  have  concern- 
ing any  legislaition  needed  to  Implement  such 
recommendations  and  concerning  any  modi- 
fications and  rules  and  regulations  needed  to 
improve  regulation  of  such  contacts  by  the 
Commission  or  any  board  of  trade.". 

FINGERPRINTING  OF  APPLICANTS  FOR  REGIS- 
TRATION; LIMITATION  ON  PUBLICATIOK  OF 
CERTAIN      INFORMATION 

Sec  16.  Section  8a  of  the  Commodity  Ex- 
change Act  (7U.S.C  12a(l))  is  amended  by — 
(1)  Inserting  in  subsection  (1)  after  "by 


tbe  Oommtsslon"  the  fOUowlnc:  ",  whleli  bmt 
require  tbe  applicant,  and  any  peisous  mm^- 
dated  with  tbe  »ppUe»a.t  as  ttke  OoouhIssIob 
may  wpecitj.  to  be  flngerprlnted  and  to  sub- 
mit, or  cause  to  be  submitted,  sncti  llnfar- 
prlDts  to  tbe  Attorney  Oeneral  of  tbe  United 
States  for  Identlflcatlon  and  appeoprtete 
processing". 

(2)  striking  out  In  subsection  (6)  "and  to 
publish". 


Sec.  17.  Section  9  of  tbe  Coaunodlty  Bs- 
change  Act  (7  VSjC.  13)  is  ammdert  by — 

(1)  in  subsection  (a),  by  stUktng  out 
"$100,000"  and  Inserting  In  Ueu  tbareof 
"$500,000";  and  by  inaemag  Immedtetrty 
after  the  first  sentence  tbe  fOUowlnc  new 
sentence:  "Notwithstanding  tbe  fotecoliic. 
in  the  case  of  any  violation  described  in  tbe 
foregoing  sentence  by  a  futures  commission 
merchant,  or  any  employee  or  agent  tbcnof 
who  is  an  individual,  tbe  fine  shall  not  be 
more  than  $100,000,  tocetbcr  witb  tbe  ooat 
of  prosecutton.": 

(2)  in  subsection  (b).  by  striking  out 
"$100,000"  and  inserting  In  lieu  tbenof 
"$500,000":  and  by  inserting  before  tbe  period 
at  the  end  of  subsection  (b)  the  following: 
",  or  to  knowingly  violate  the  provisions  of 
section  4,  secUon  4b,  section  4h.  or  section 
4o(l)  of  this  Act.  or  to  knowingly  naMm 
any  false  or  misleading  statement  of  a 
material  fact  in  any  registration  appUcatloii 
or  report  filed  with  the  Commission.  Hot- 
withstanding  the  foregoing.  In  tbe  case  of 
any  violation  described  In  tbe  toregolnc 
sentence  by  a  person  who  Is  an  Individual 
the  fine  sbaU  not  be  more  than  $100,000. 
together  with  the  costs  of  prosecution": 
and 

(3)  striking  out  subsection  (c)  and  Insert- 
ing in  Ueu  thereof  the  foUowing  new  sub- 
section : 

"(c)  Except  as  provided  In  subsection  (a), 
(b).  (d).  and  (e)  of  this  secUon,  it  shaU  be 
a  misdemeanor  punishable  by  a  fine  of  not 
more  than  $100,000  or  Imprisonment  for  not 
more  than  one  year,  or  both,  together  wltb 
tbe  costs  of  prosecution,  for  any  person  to 
violate  any  provisions  of  section  4a,  section 
4c.  section  4d.  section  4e.  section  41.  section 
4k'.  section  4m.  section  4o(2).  or  section  8b. 
or  to  fall  to  evidence  any  contract  mentioned 
in  section  4  of  this  Act  by  a  record  in  writing 
as  therein  required.". 

AUTHORIZATION   FOR    APPROPRIATIONS 

Sec  18.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  VSC.  16(d))  Is  amended 
to  read  as  f oUows : 

"(d)  There  are  hereby  authorised  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  such  sums  as  may  be  required  for  tbe 
fiscal  year  ending  June  30.  1975.  for  the  period 
beginning  July  1.  1975.  and  ending  September 
30.  1976.  and  for  each  of  the  fiscal  years 
beginning  October  1.  1976.  and  ending  Sep- 
tember 30.  1981.  and  not  in  excess  of  su<ai 
sums  as  may,  after  the  date  of  enactment 
of  this  subsection,  be  authorlEed  by  law  foe 
any  subsequent  fiscal  year.". 

REPARATIONS  PROCXXBINGB 

Sec  19.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  is  amended  by — 

(1)  striking  out  "registered"  In  subsec- 
tion (a)  and  inserting  in  Ueu  thereof  "who 
is  registered  or  should  be  registered": 

(2)  striking  out  "$2,500"  In  subsection  (b) 
and  inserting  in  lieu  thereof  "$5,000";  and 

(3)  striking  out  "$2,600"  in  subsecUon  (c) 
wherever  It  appears  and  inserting  in  Ueu 
thereof  "$5,000". 

REGISTERED    FUTURES   ASSOCIATIONS 

Sec  20.  Section  17  of  the  Commodity  Ex- 
change Act  U  amended  by  adding  a  new 
subsection  (n)  as  follows: 

"(n)  NotwlthsUndlng  any  other  provision 
of  this  Act.  the  Commission  may  approve 
rules  of  futures  associations  that,  directly^ 
indlrecUy.  require  persons  eligible  for 
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barahlp  in  such  associations  to  become  mem- 
bers of  at  least  one  such  association,  upon 
a  determination  by  the  Commission  that  such 
rules  are  necessary  or  appropriate  to  achieve 
the  purposes  and  objectives  of  this  Act.". 

8«c.  31.  Any  person  who  sells  any  com- 
modity (as  defined  In  section  2  of  this  Act) 
for  export  shall,  within  forty-eight  hours 
after  such  sale.  Inform  the  Commission  of 
(1)  the  date  of  such  sale,  (2)  the  name  and 
full  identity  of  the  commodity  sold,  (3)  the 
quantity  of  the  commodity  sold,  (4)  the 
name  of  the  buyer  and  the  country  or  coun- 
tries to  which  the  commodity  Is  to  be 
shipped,  (6)  the  sale  price,  and  (6)  such 
other  Information  as  the  Commission  may 
by  regulation  require.  The  Commission  shall 
by  regulation  prescribe  the  manner  in  which 
the  above  information  shall  be  transmitted. 
On  the  first  worlcing  day  following  ite  re- 
ceipt, such  Information  shall  be  made  availa- 
ble by  public  annoimcement  and  shall  re- 
main available  for  public  Inspection  for  a 
reasonable  time  thereafter.  The  Commission 
shall  prescribe  regulations  to  assure  that 
such  Information  shall  be  disclosed  simul- 
taneously to  the  public  and  to  protect 
against  any  person  or  firm  gaining  from 
premature  disclosiire. 

EfTCCTTVX    DATE 

See.  32.  Except  as  otherwise  provided  here- 
in, the  provisions  of  this  Act  shall  become 
etrectlve  October  1,  1978. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  10285,  was 
laid  on  the  table. 

AFPOnmciMT    OF    CONIXUX8    ON    S.    3391 
COlfMODITT  XXCHANGX   ACT 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate  bill 
(S.  2391)  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Foley, 
Jones  of  Tennessee,  Poage,  de  la  Garza, 

RiCHMOKD,      BALDUS,      BEDELL,      ENGLISH, 

Pakbita.  Haucin,  Pithian,  Glickman, 
Brown  of  California.  Wampler,  Mabkan, 
Jeffords,  Kelly.  Coleman,  and 
Marlknex. 


There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
12514.  INTERNATIONAL  SECURITY 
ASSISTANCE  ACT  OP  1978 

Mr.  MURPHY  of  Dlinois.  from  the 
Committee  on  Rules  submitted  a  priv- 
ileged report  (Rept.  No.  95-1392)  on  the 
resolution  (H.  Res.  1286)  providing  for 
the  consideration  of  the  bill  (H.R.  12514) 
to  amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
to  authorize  international  security  assist- 
ance programs  for  fiscal  year  1979  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 
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-    I  ESOLUTION  PROVID- 
COpSmERATION  OF  H  Jt. 
]5DfG        UNITED 
CC^nHIBUTION    TO    IN- 
TIN         BUFFER 


July  26,  1978 


Mr.  MURPHV  of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Ript.  No.  95-1393)  on  the 
resolution  (H.  Ites.  1287)  providing  for 
the  consideration  of  the  bill  (H.R.  9486) 
to  authorize  a  contribution  by  the  United 
States  to  the  fto  buffer  stock  estab- 
lished under  tha  Fifth  International  ^Tin 
Agreement,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.  I 

REPORT  ON  FteSOLUTION  PROVID- 
ING FOR  COySIDERATION  ON  H.R. 
11711,  TRADB  ACT  OF  1974 

Mr.  MURPHT  Of  Illinois,  from  the 
Committee  on  Rules,  submitted  a  privi- 
leged report  (Ript.  No.  95-1394)  on  the 
resolution  (H.  Res.  1288)  providing  for 
the  consideratiot  of  the  bill  (H.R.  11711) 
to  improve  the  operation  of  the  adjust- 
ment assistance  programs  for  workers 
and  firms  under  the  Trade  Act  of  1974, 
which  was  referred  to  the  House  Calen- 
to  be  printed. 


dar  and  ordered 


DEEP  SEABED  HARD  MINERALS  ACT 

Mr.  MURPHf'  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  hito  the  Cbmmittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  considemtlon  of  the  bill  (H.R. 
3350)  to  promote  the  orderly  develop- 
ment of  hard  n^neral  resources  in  the 
deep  seabed,  pending  adoption  of  an  in- 
ternational regime  relating  thereto. 

The  SPEAK^  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr. 
Murphy)  .  | 

The  motion  wis  agreed  to. 

IN  THE  coMtirrrEz  of  the  whole 

Accordhigly  tne  House  resolved  into 
the  Committee  of  the  Whole  House  on 
the  State  of  thei  Union  for  the  further 
consideration  of  the  bill,  H.R.  3350,  with 
Mr.  Simon  in  th«  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  July  24,  1978,  all 
time  for  general  jdebate  on  the  bill  had 
expired.  J 

Pursuant  to  tie  rule,  it  shall  be  in 
order  to  considei"  by  titles  the  text  of 
H.R.  12988,  if  offered  as  an  amendment 
in  the  nature  of  a  substitute,  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 
No  amendment  to  title  IV  of  said  substi- 
tute which  would  change  title  IV,  shall 
be  in  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  and  an  amendment  printed  in 
the  CoNGRESsioNiL  RECORD  Of  Junc  5, 
1978,  by  Represehtative  Stark  of  Cali- 
fornia, which  amendments  shall  not  be 
subject  to  amendment,  but  it  shall  be  in 
order  to  debate  ^aid  amendments  and 
title  IV  by  the  offering  of  pro  forma 
amendments. 


■e  Senate  and  House  of 
United  Statea  of  Amer- 
hled. 


The  Clerk  will  noV  read  section  1  (tf  the 
original  bill  HJl.  3350,  and  the  Chair 
will  then  recognize  the  gentleman  from 
Louisiana  (Mr.  BaxAux)  to  offer  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  will  re4(i. 

The  Clerk  read  a^  follows: 
Section  1.  Short  Tmc. 

This  Act  may  be  cited  as  the  "Deep  Sea- 
bed Hard  Mineral  Resotirces  Act". 

amendment   in   the    irATXntE   OF   A   SXTBSTRTm 
OFFERED  B<  {  MB.  BREAUX 

Mr.  BREAUX.  Mr.  Chairman.  I  offer 
an  amendment  in  t  le  natiu%  of  a  substi- 
tute, the  text  of  vhlch  Is  contained  in 
the  biU,  H.R.  12988,  a  copy  of  which  is  at 
the  desk. 

The  Clerk  read  a$  follows: 

Amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Brxaitx:  Strike 
out  all  after  the  eifustlng  clause  and  in- 
sert: 

Be  it  enacted  by  t 
Representatives  of  th 
ica  in  Congress  ass 

Section  1.  Short  tltli 

Titles  I,  n.  and  ni  of  this  Act  may  be  cited 
as  the  "Deep  Seabed  Bard  Mineral  Resources 
Act".  I 

Sec.  2.  Findings  and  purpooes. 

(a)  FiNDiNcs. — Thi  Congress  finds  that — 

(1)  the  United  States  requirements  for 
hard  minerals  to  satisfy  national  industrial 
needs,  will  continue  to  expand  and  that  the 
demand  for  such  minerals  will  eventually 
exceed  the  available  domestic  sources  of  sup- 
ply: 

(2)  in  the  case  ofjcertain  bard  minerals, 
the  United  States  is  dependent  upon  foreign 
sources  of  supply  andltbat  the  acquisition  of 
such  minerals  from  foreign  sources  is  a  sig- 
nificant factor  In  the  national  balance-of- 
payments  position;      [ 

(3)  the  present  and  future  national  in- 
terest of  the  United  Slates  requires  the  avail- 
ability of  hard  mineral  resources  which  are 
Independent  of  the  e»>ort  poUcles  of  foreign 
nations;  [ 

(4)  there  Is  an  alternate  source  of  supply 
of  certain  hard  mlnvals,  Including  nickel, 
copper,  cobalt,  and  manganese,  which  are 
significant  in  relation  to  national  needs  con- 
tained In  the  nodules  existing  In  great  abun- 
dance on  the  deep  seibed; 

(6)  major  deposits  of  such  nodules  have 
been  proven  to  exist  lii  areas  of  the  deep  sea- 
bed which  are  seawaiil  of  the  limits  of  na- 
tional resource  jurisdiction  recognized  by  In- 
ternational law;  I 

(6)  various  mining  Companies  are  engaged 
In  developing  the  technology  necessary  for 
the  commercial  recovery  and  processing  of 
such  nodules;  I 

(7)  given  the  necessary  Investment  cli- 
mate. United  States  mining  companies  are 
prepared  to  undertake j>rogram6  for  the  com- 
mercial recovery  anq  processing  of  bard 
minerals  from  the  deep  seabed; 

(8)  It  Is  in  the  national  Interest  to  estab- 
lish a  program  to  encourage  the  exploration 
and  commercial  recovery  activities  of  United 
States  citizens  and  that  such  activities  be 
regulated  in  a  manne*  to  protect  the  qual- 
ity of  the  environment] 

(9)  the  United  States  supported  (by  af- 
firmative vote  in  the  General  Assembly) 
United  Nations  OeneraJ  Assembly  Resolution 
2749  (XXV)  declaring  the  principle  that  the 
mineral  resources  of  the  deep  seabed  are  the 
common  heritage  of  mankind  but  recognized, 
however,  that  this  principle  would  be  legally 
defined  under  the  tern|s  of  a  comprehensive 
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Intematlonal  Law  of  the  Sea  Treaty  to  be 
agreed  upon  In  the  future; 

(10)  since  the  parties  currently  attempt- 
ing to  negotiate  a  comprehensive  interna- 
tional Law  of  the  Sea  Treaty  have  been 
unable  to  come  to  a  final  agreement,  and 
since  their  failure  to  reach  agreement  may 
slow  the  development  of  the  technology 
necessary  to  develop  the  hard  mineral  re- 
sources of  the  deep  seabed.  Interim  domestic 
legislation  Is  required  to  encourage  the  de- 
velopment of  such  technology  to  continue; 
and 

(11)  deep  seabed  mining  Is  a  freedom  of 
the  high  seas,  subject  to  a  duty  of  reason- 
able regard  to  the  Interests  of  other  States 
m  their  exercise  of  that  and  other  freedoms 
recognized  by  the  general  principles  of 
International  law. 

(b)  Purposes. — The  Congress  declares  that 
the  purposes  of  this  Act  are — 

(1)  to  establish  an  interim  program  to 
encourage  and  regulate  the  development  of 
hard  mineral  resources  of  the  deep  seabed  by 
United  States  citizens,  pending  the  entering 
Into  force  with  respect  to  the  United  States 
of  a  superseding  Intematlonal  agreement 
relating  to  such  activities: 

(2)  to  insure  that  the  development  of  hard 
mineral  resources  of  the  deep  seabed  are 
conducted  In  a  manner  which  will  encourage 
the  orderly  and  efficient  development  of  such 
resources,  will  protect  the  environment,  and 
wUl  promote  the  safety  of  life  and  property 
at  sea; 

(3)  to  encourage  the  successful  ne^tla- 
tlon  of  a  compreheniilve  international  Law 
of  the  Sea  Treaty  which  will  give  legal  defini- 
tion to  the  principle  that  the  mineral  re- 
sources of  the  deep  seabed  are  the  common 
herlta<;e  of  mankind;  and,  pending  the  enter- 
ing Into  force  of  such  a  Treaty,  to  provide 
for  the  establishment  of  a  special  fund  the 
proceeds  of  which  shall  be  used  for  sharing 
with  the  International  community  pursuant 
to  such  Treaty;  and 

(4)  to  allow  the  continued  development 
of  technology  necessary  to  develoo  the  hard 
mineral  resources  of  the  deep  seabed  as  soon 
as  possible. 

Sec.  3.  Definitions. 

For  purposes  of  titles  I,  IT,  and  in — 

(1)  The  tarui  "commercial  recovery" 
means  any  activity  engaged  In  at  sea  to  re- 
cover any  hard  mineral  resource  at  a  sub- 
stantial rate  (without  regard  to  profit  or 
loss)  for  the  primary  purpose  of  market- 
ing or  commercially  using  such  resource; 
and,  If  such  recovered  resource  will  be  proc- 
essed at  sea,  such  processing. 

(2)  The  term  "Continental  Shelf"  means — 

(A)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adiacent  to  the  coast  but  out- 
side the  area  of  the  territorial  sea,  to  a 
depth  of  two  hundred  meters  or,  beyond  that 
limit,  to  where  the  depth  of  the  superjacent 
waters  admlte  of  the  exploitation  of  the  nat- 
ural resources  of  such  areas;  and 

(B)  the  seabed  and  subsoil  of  slmUar  sub- 
marine areas  adjacent  to  the  coasts  of 
Islands. 

(3)  The  term  "deep  seabed"  means  the  sea- 
bed, and  the  subsoil  thereof  to  a  depth  of 
ten  meters,  lying  seaward  of,  and  outside — 

(A)  the  Continental  Shelf  of  any  nation; 
and 

(B)  any  area  of  national  resource  jurisdic- 
tion of  any  foreign  nation.  If  such  area  ex- 
tends bevond  the  Continental  Shelf  of  such 
nation  and  such  jurisdiction  Is  recognized  by 
the  United  States. 

(4)  The  term  "development"  means  explo- 
ration and  commercial  recovery. 

(6)  The  term  "exploration"  means — 
(A)   any  outside  observation  and  evalua- 
tion activity  which  has,  as  Its  objective,  the 
establishment  and  documentation  of — 

(1)  the  nature,  shape,  concentration,  and 
tenor  of  a  hard  mineral  resource,  and 


(U)  the  envlroniDental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve  commercial  re- 
covery; and 

(B)  the  taking  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral  resource 
as  are  necessary  for  the  design,  fabrication. 
Installation,  and  testing  of  equipment  which 
Is  intended  to  be  used  In  the  commercial 
recovery  of  such  resource. 

(6)  The  term  "hard  mineral  resource" 
means  any  deposit  or  accretion  on,  or  just 
below,  the  surface  of  the  deep  seabed  of  no- 
dules which  contain  one  or  more  minerals, 
at  least  one  of  which  Is  manganese,  nickel, 
cobalt,  or  copper. 

(7)  The  term  "International  agreement" 
means  any  Convention,  which  may  be 
adopted  by  a  United  Nations  Conference  on 
the  Law  of  the  Sea,  relating  to  (among  other 
matters),  and  establishing  an  International 
regime  for  the  regulation  of,  the  develop- 
ment of  hard  mineral  resources  of  the  deep 
seabed. 

(8)  The  term  "licensee"  means  any  United 
States  citizen  who  is  Issued  a  license  under 
title  I  to  engage  In  exploration. 

(9)  The  term  "permittee"  means  any  li- 
censee who  Is  issued  a  permit  under  title  I 
to  engage  in  commercial  recovery. 

(10)  The  term  "reciprocating  state"  means 
any  foreign  nation  designated  as  such  by  the 
President  under  section  107. 

(11)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  Ouam,  and  any 
other  Commonwealth,  territory,  or  possession 
of  the  United  States. 

(12)  The  term  "United  States  citizen" 
means — 

(A)  any  individual  who  is  a  citizen  of  the 
United  States:  and 

(B)  any  corporation,  partnership,  associa- 
tion, or  other  entity  organized  or  existing 
tmder  the  laws  of  any  of  the  United  States. 
TITLE  I— REGULATION  OP  EXPLORATION 

AND      COMMERCIAL      RECOVERY      BY 
UNITED  STATES  CITIZENS 

Sec.  101.  Disclaimer  of  extraterritorial  sov- 
ereignty. 

By  the  enactment  of  this  Act,  the  United 
States — 

(1)  exercise  Its  jurisdiction  to  regulate 
United  States  citizens  In  the  carrying  out  of 
development  of  hard  mineral  resources  of 
the  deep  seabed;  but 

(2)  does  not  thereby  assert  sovereignty  or 
sovereign   or   exclusive   rights   over,   or   the 
ownership  of,  any  area  of  the  deep  seabed. 
Sec.    102.    Prohibited   activities    by   United 

States  cltlsens. 

(a)  In  General. — No  United  States  citi- 
zen may  engage,  directly  or  Indirectly,  in 
exploration  or  commercial  recovery  imless 
authorized  to  do  so — 

(1)  under  a  license  for  exploration  or  per- 
mit for  commercial  recovery  Issued  under 
this  title; 

(2)  under  a  license,  permit,  or  equivalent 
authorization  Issued  by  a  reciprocating 
state;  or 

(3)  pursuant  to  an  International  agree- 
ment which  Is  In  force  with  respect  to  the 
United  States. 

(b)  ExtsTiNC  Exploration. — Subsection 
(a)  (I)  shall  not  be  deemed  to  prohibit  any 
United  States  citizen  who  Is  engaged  in 
exploration  before  the  date  of  the  enactment 
of  this  Act  from  continuing  to  engage  In 
such  exploration — 

(1)  If  such  citizen  applies  for  a  license 
under  section  103(d)  with  respect  to  such 
exploration  within  such  reasonable  period 
of  time,  after  the  date  on  which  Initial 
regulations  to  carry  out  section  103(d)  are 
issued,  as  the  Secretary  shaU  prescribe;  and 

(2)  until  such  license  Is  issued  to  such 


citizen  or  a  final  artmlnlstrattve  or  judicial 
determination  Is  made  affirming  the  denial 
of  the  Issuance  of  such  license. 
The  Umely  filing  of  any  application  for  m 
license  under  paragn4>h  ( 1 )  shall  entitle  the 
applicant  to  priority  of  right  for  the  iMuance 
of  such  license  under  section  108(e).  In  any 
case  in  which  more  than  one  appUcattoa 
referred  to  In  paragr^>b  (1)  Is  filed  with 
respect  to  aU  or  part  of  the  same  area  of  the 
deep  seabed,  the  Secretary  shaU,  In  taking 
action  on  such  applications,  apply  principles 
of  equity  based  on  the  date  on  which  the 
applicants  commenced  exploration  activltlea 
and  the  amount  of  funds  expended  with  re- 
spect to  such  activities  by  each  appUcant 
regarding  the  area  concerned. 

(c)  Interference. — No  United  States  citi- 
zen may  take  any  action  to  Interfere  physi- 
cally with  any  activity  authorized  by  a 
license  or  permit  issued  under  this  title  or  by 
a  license,  permit,  or  equivalent  authorization, 
which  is  Issued  by  a  reciprocating  state  for 
the  exploration  or  commercial  recovery  of 
hard  mineral  resources. 

(d)  Exceptions. — The  prohibitions  of  sub- 
section (a)  shall  not  apply  with  respect  to 
any  of  the  following  actlvltlee  carried  out  by 
any  United  States  citizen: 

(1 )  Scientific  research  with  respect  to  bard 
mineral  resources. 

(2)  The  taking  of  any  geophysical  or  geo- 
chemical  measurementa,  or  random  bottom 
sampUngs,  of  the  deep  seabed;  if  such  tak- 
ing does  not  significantly  alter  the  surface 
or  subsurface  of  the  deep  seabed. 

(3)  The  design,  construction,  or  testing  of 
equipment  and  faculties  which  wlU  or  may 
be  used  for  exploration  or  commercial  re- 
covery, If  such  design,  construction,  or  test- 
ing Is  conducted  on  shore. 

(4)  The  furnishing  of  machinery,  products, 
supplies,  services,  or  materials  In  support  of 
any  exploration  or  commercial  recovery  op- 
eration engaged  In  by  a  licensee  or  permittee. 
Sec.  103.  Ucenses  for  exploration  and  per- 
mits for  commercial  recovery. 

(a)  AuTBoarrr  to  Issue. — Subject  to  the 
provisions  of  this  title,  the  Secretary  shaU 
Issue  to  appUcante  who  are  eligible  therefor 
licenses  for  exploration  and  permits  for  com- 
mercial recovery. 

(b)  NATxraE  of  Licenses  and  Pebmits. — (1) 
A  Ucense  or  permit  issued  under  this  title 
shall  authorize  the  holder  thereof  to  engage 
In  exploration  or  commercial  recovery,  aa 
the  case  may  be,  consistent  with  the  provi- 
sions of  titles  I,  n,  and  m,  the  regulations 
Issued  by  the  Secretary  to  carry  out  such  pro- 
visions, and  the  specific  terms,  conditions, 
and  restrictions  applied  with  respect  to  the 
license  or  permit  by  the  Secretary. 

(2)  Any  license  for  exploration  or  permit 
for  commercial  recovery  Issued  under  this 
title  shall  be  exclusive  with  respect  to  the 
holder  thereof  as  against  any  other  United 
States  citizen  or  any  citizen,  national,  or 
governmental  agency  of,  or  any  legal  entity 
organized  or  existing  under  the  laws  of,  any 
reciprocating  state. 

(c)  Statutokt  Restsictions  and  Condi- 
tions.—  (1)  The  Secretary  may  not  Issue — 

(A)  any  license  for  exploration  or  any  per- 
mit for  commercial  recovery  after  the  date  on 
which  an  international  agreement  enters 
into  force  with  respect  to  the  United  States, 
except  to  the  extent  that  Issuance  of  such 
license  or  permit  Is  not  Inconsistent  with 
such  agreement; 

(B)  any  permit  authorizing  commercial  re- 
covery within  any  area  of  the  deep  seabed  to 
other  than  the  Ucensee  for  such  area; 

(C)  any  permit  which  authorizes  commer- 
cial recovery  before  January  1,  1980; 

(D)  any  Ucenae  for  exploration  of,  or  any 
permit  for  commercial  recovery  within,  any 
area  of  the  deep  seabed  if.  within  the  3-year 
period  before  the  date  of  appUcatton  of  such 
Ucense  or  permit,  the  applicant  therefor  sur- 
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rendered  or  relinquished  sucb  area  under  a 
prevloua  license  or  permit  Isasued  to  him  or 
such  area  was  coyered  under  a  license  or  per- 
mit previously  issued  to  such  applicant  and 
sucb  license  or  permit  was  revoked  under 
section  104;  or 

(E)  any  license  for  exploration  of,  or  per- 
mit for  commercial  recovery  within,  any 
area  of  the  deep  seabed  which  Is  covered  by 
any  pending  application  to  which  priority  of 
right  for  Issuance  applies  under  section  103 
(e) :  any  existing  license  or  permit;  or  any 
license,  permit,  or  equivalent  authorization 
issued  by  a  reciprocating  state. 

(3)  No  permittee  may  use  any  vessel  for 
the  commercial  recovery  of  hard  mineral  re- 
sotirces  or  for  the  processing  of  such  resources 
at  sea  unless  the  vessel  is  documented  under 
the  laws  of  the  United  States  or  the  laws  of 
a  reciprocating  state. 

(3)  The  Secretary  shall  issue  regulations 
with  respect  to  the  locations  In  which  any 
permittee  may  process  hard  mineral  resources 
recovered  by  sucb  permittee  pursuant  to  a 
permit  for  commercial  recovery.  In  Usulng 
such  regulations  the  Secretary  shaU  take  mto 
account — 

(A)  the  multinational  nature  of  deep  sea- 
bed mining  operations; 

(B)  in  consultation  with  the  Secretary  of 
State,  the  foreign  policy  Interesta  of  the 
Unltad  States: 

(C)  the  necessity  of  maximising  employ- 
ment opportunities  in  the  United  States;  and 

(D)  the  national  interest  in  maintaining 
an  adequate  domestic  supply  of  such  re- 
sources. 

<d)  Appucatxons. — (1)  Any  United  States 
citizen  may  apply  to  the  Secretary  for  a 
license  for  exploration. 

(2)  Any  licensee  may  apply  to  the  Secre- 
tary for  a  permit  for  commercial  recovery. 

(3)  Applications  for  such  licenses  and  per- 
mlta  shall  be  made  In  such  form  and  manner 
as  the  Secretary  shall  by  regulation  prescribe, 
and  shall  contain  such  relevant  financial, 
technical,  environmental,  and  other  informa- 
tton.  as  the  Secretary  may  by  regulation  re- 
quire as  being'  necessary  or  appropriate  to 
make  determinations  under  subsection  (f) 
with  respect  to  applications. 

(e)  PaioarrT  or  Right  for  Issuancb. — Sub- 
ject to  section  1 102(b).  priority  of  right  for 
the  issuance  of  licenses  to  appllcanta  shall 
be  established/on  the  basis  of  the  chrono- 
logical order  Jn  which  license  applications, 
which  are  in  substantial  compliance  with 
Oie  requlreroenta  prescribed  under  subsec- 
tion (d)(3),i  are  nied  with  the  Secretary 
Priority  of  ^ght  shall  not  be  lost  In  the 
case  of  any  >ppUcatlon  nied  which  U  not 
in  full  compliance  with  such  requlremente  If 
the  appiicant^therwrfter  brings  the  appUca- 
tlon  Into  conformltyXwith  such  require- 
ments within  such  reasdnable  period  of  time 
as  the  Secretary  shall  projirlde. 

(f)  Action  on  AppiWtions.— ( i )  Before 
the  Secretary  may  ap^ove  any  application 
for  a  license  or  permit,  the  Secretary  must 
determine  that — 

t«*^LV*'  n'''"ifr'**  "  fln*ncially  responsible 
to  meet  all  obligations  which  may  be  re- 
quired to  engage  in  exploration  or  commer- 
cial recovery,  as  the  case  may  be,  proposed 
tn  the  appUcaUon;  ^    *^ 

r.Jl?h.,??' .*'''*"**°*  **»•  *''•  technological 

^S,™  "T  ,***  "*«*«•  *°  •"«=*>  exploration  or 
commercial  recovery;  and 

•^M^M***  exploration  or  commercial  recovery 
•cUvlty  proposed  in  the  application  will  not— 

-ta^J*^!^  o*."'/  •"*•«*««  with  the  inter- 

SonSla^     '"''•'^    principles   of^Xna- 

nii*'  /fv'HS*  ^*^  *°  international  obliga- 
tion of  the  United  States,  established  by  Sy 

to  the  United  States,  and 
(Ul)   poae  an  unreasonable  threat  to  the 


quality  of  the  environment,  and  in  making 
such  determination  the  Secretary  shall  take 
Into  account  an^  applicable  programmatic 
environmental  impact  statement  prepared 
under  section  108(a). 

(2)  Upon  making  the  determinations  re- 
quired under  paragraph  ( I )  with  respect  to 
any  applicant  aad  the  exploration  or  com- 
mercial recovery  proposed  by  such  applicant, 
and  payment  by  the  applicant  of  the  fee 
required  under  kubsection  (h),  the  Secre- 
tary shall  approvA  the  application. 

(g)  Terms,  OoKDmoNS,  and  Rxstric- 
TiONS. — (1)  Attet  approving  any  application 
for  a  license  or  permit  under  subsection  (f ) 
and  after  publication  of  the  final  environ- 
mental Impact  Statement  prepared  on'  the 
license  or  permit  fipplicatlon  pursuant  to  sec- 
tion lOS(b),  th4  Secretary  shall  establish 
terms,  condition^,  and  restrictions  that  are 
consistent  with  [the  criteria  set  forth  in 
section  106(b)  vnth  respect  to  the  carrying 
out  of  the  explo^tion  or  commercial  recov- 
ery proposed  in  tUe  application  for  the  license 
or  permit. 

(2)  The  Secretary  shall  provide  to  each  ap- 
plicant a  wrltte*  statement  of  the  terms, 
conditions,  and  Restrictions  established  by 
the  Secretary  unter  paragraph  (1).  The  ap- 
plicant shall  be  !  deemed  to  have  accepted 
such  terms,  conditions,  and  restrictions  If 
the  applicant  doas  not  notify  the  Secretary, 
before  the  close  of  the  60-day  period  begin- 
ning on  the  day  9n  which  the  written  state- 
ment Is  provided  to  the  applicant,  of  each 
term,  condition,  or  restriction  with  respect 
to  which  the  applicant  takes  exception.  If 
the  Secretary  and  the  applicant  are  there- 
after unable  to  rosolve  their  differences  with 
respect  to  any  t^rm,  condition,  or  restric- 
tion to  which  thje  applicant  has  taken  ex- 
ception, the  appl  cant  is  entitled  to  an  ad- 
judication on  thi!  record  after  opportunity 
for  agency  hearing  with  re8p>ect  to  such 
terms,  condition, lor  restriction.  Any  deter- 
mination made  bi  the  Secretary  piirsuant  to 
such  adjudication  Is  subject  to  Judicial  re- 
view as  provided  for  in  chapter  7  of  title  5, 
United  States  Coc^. 

(3)  Upon  accepitance  by  the  applicant  for 
any  license  or  pdrmlt  of  the  terms,  condi- 
tions, and  restrictions  established  by  the  Sec- 
retly under  paragraph  (1)  (which  terms, 
conditions,  and  restrictions  shall  be  incor- 
porated as  a  part  of  the  license  or  permit), 
the  Secretary  sh^l.  subject  to  the  subsec- 
tion ( J ) .  issue  the  license  or  permit  to  the 
applicant.  ] 

(h)  Fees. — (1)  ito  application  for  a  license 
or  permit  may  ba  approved  under  this  sec- 
tion unless  the  applicant  pajrs  to  the  Secre- 
tary an  admlnisttative  fee.  The  amount  of 
the  administrative  fee  Imposed  by  the  Sec- 
retary on  any  applicant  shall,  to  the  extent 
ascertainable,  refiect  the  reasonable  admin- 
istrative costs  incurred  by  the  Secretary  In 
processing  the  application. 

(1)      MODIFICATIOrr     OF    TERMS,     CONDRIONS, 

AND  RESTRicTioNs.t— (1)  After  the  Issuance  of 
any  license  or  p#rmlt,  the  Secretary  may 
modify  any  term,  condition,  or  restriction  In 
such  license  or  permit  If  the  Secretary  finds 
that  such  modification  Is  necessary  to — 

(A)  avoid  unre4sonable  Interference  with 
the  interesta  of  other  States  in  their  exercise 
of  the  freedoms  of  the  high  seas,  as  recog- 
nized under  the  gefieral  principles  of  Interna- 
tional law;  I 

(B)  avoid  a  conlilct  with  any  International 
obligation  of  the  United  States,  established 
by  any  treaty  or  convention  In  force  with 
respect  to  the  Unlled  States;  or 

(C)  protect  the  quality  of  the  environment; 
If  relevant  data  and  other  Information  (in- 
cluding, but  not  limited  to,  data  resulting 
from  the  carrying  out  of  exploration  or  com- 
mercial recovery  oseratlons  under  the  license 
or  permit)  Indlcal  e  that  modification  is  re- 
quired. Any  modU  cation  under  this  subsec- 
tion must  be  cona  stent  with  the  criterU  set 
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forth  in  secUon  108(f)  (8)  or  (9) .  m  the  case 
may  be. 

(2)  No  modification  may  be  made  under 
paragraph(  1 )  (C)  if  t  le  Secretary  determines, 
on  the  basis  of  substantial  evidence,  that  the 
national  Interest  In  lobtalning  hard  mineral 
resources  from  the  area  which  is  covered  by 
the  license  or  permit  and  which  is  the  subject 
of  the  proposed  modification  outweighs  the 
potential  injury  to  the  quality  of  the  en- 
vironment intended  to  be  remedied  by  the 
modification.  In  determining  whether  a  li- 
cense or  permit  shall  be  modified  under  para- 
graph (1)(C),  the  Secretary  shall  also  con- 
sider whether  the  I  proposed  modification 
would  result  in  significant  economic  loss  to 
the  licensee  or  permittee  which  would  sub- 
stantially outweigh  the  potential  injury  to 
the  quality  of  the  environment  intended  to 
be  remedied  by  the  modlflcatlon. 

(3)  The  procedures  set  forth  in  subsection 
(g)  (2)  shall  apply  with  respect  to  any  modi- 
fication under  this  'subsection  in  the  same 
manner,  and  to  the  eame  extent,  as  if  such 
modification  were  an|  initial  term,  condition, 
or  restriction  proposell  by  the  Secretary. 

(4)  The  Secretary  ^y  suspend  any  license 
or  permit  issued  imder  this  section  if  sucb 
suspension  is  necessify — 

(A)  to  avoid  a  conflict  with  an  interna- 
tional obligation  of  [the  United  States,  es- 
tablished by  any  treaty  or  convention  In 
force  with  respect  t^  the  United  States;  or 

(B)  In  the  Interest^  of  national  security  as 
determined  by  the  President. 

The  procedures  set  fcirth  In  section  104  shall 
apply  with  respect  td  any  suspension  under 
this  subparagraph.      | 

(J)  ANTrrausT  Revi^. — (1)  Whenever  any 
application  for  the  Ifsuance  of  a  license  or 
permit  Is  received,  the  Secretary  shall  trans- 
mit promptly  a  complete  copy  of  such  ap- 
plication to  the  Attorney  General  and  the 
Federal  Trade  Commission. 

(2)  The  Attorney  (general  and  the  Federal 
Trade  Commission  shall  conduct  such  anti- 
trust reviews  of  sucii  application  as  they 
deem  appropriate  and  shall,  if  they  deem  ap- 
propriate, advise  the  Secretary  of  the  likely 
effects  of  such  issuance  on  competition. 

(3)  The  Attorney  Oeneral  and  the  Federal 
Trade  Commission  may  make  any  recom- 
mendation they  deem  advisable  to  avoid  any 
action  upon  such  application  by  the  Secre- 
tary which  would  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 
Such  recommendations  may  include  without 
limitation  the  denial  of  the  application  or  ita 
issuance  upon  such  tfrms  and  conditions  as 
may  be  appropriate. 

(4)  Any  advice  or  recommendation  sub- 
mitted by  the  Attorney  Oeneral  or  the  Fed- 
eral Trade  Commission  pursuant  to  this  sub- 
section shall  be  submitted  within  90  days  of 
their  receipt  of  the  application.  The  Secre- 
tary shall  not  issue  the  license  or  permit  dur- 
ing this  90-day  period,  except  upon  written 
confirmation  by  the  Attorney  Oeneral  and 
the  Federal  Trade  Commission  that  neither 
Intends  to  submit  any  further  advice  or  rec- 
ommendation on  the  application. 

(6)  If  the  Secretary  decides  to  approve  any 
application  of  which  genial  has  been  recom- 
mended by  the  Attorney  Oeneral  or  the  Fed- 
eral Trade  Comml88i6n  or  to  approve  any 
application  without  imposing  those  terms 
and  conditions  recomi|iended  by  the  Attorney 
Oeneral  or  the  Federal  Trade  Commission  as 
being  appropriate  to  prevent  any  situation 
Inconsistent  with  the  Antitrust  laws,  the  Sec- 
retary shall,  prior  to  ^  upon  the  Issuance  of 
the  license  or  permit,  notify  the  Attorney 
Oeneral  and  the  Fedval  Trade  Commission 
of  the  reasons  for  sum  decision. 

(6)  The  issuance  of  a  license  or  permit 
shall  not  be  admissible  in  any  way  as  a  de- 
fense to  any  civil  or  criminal  action  for  viola- 
tion of  the  antitrust  laws  of  the  United 
States,  nor  shall  it  la  any  way  modify  or 
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abridge  any  private  right  of  action  under 
such  laws. 

(7)  An  antitrust  review  authorized  by  this 
subsection  shall  be  deemed  to  be  an  "anti- 
trust investigation"  within  the  meaning  of 
the  Antitrust  Civil  Process  Act  (15  U.S.C. 
lailetseq.). 

(8)  As  used  In  this  subsection,  the  term 
"antitrust  law"  means  the  Sherman  Act,  the 
Clayton  Act,  the  Federal  Trade  Commission 
Act,  the  Wilson  Tariff  Act,  or  the  Robinson- 
Patman  Act  (IS  U.S.C.  13,  13a,  13b,  and  21a) . 
Sec.  104.  Denial  of  approval  of  applications 

and  suspension  and  revocation 
of  licenses  and  permlta. 

(a)  Denial,  Suspension,  and  Revoca- 
tion.— (l)The  Secretary  may — 

(A)  deny  approval  of  any  e^yplication 
made  for  a  license  or  permit  if  the  Secre- 
tary finds  that  the  applicant,  or  the  activi- 
ties proposed  to  be  undertaken  by  the  ap- 
plicant, do  no  meet  the  requlremente  set 
forth  In  section  103(f)(1);  and 

(B)  in  addition  to,  or  In  lieu  of,  the  Im- 
position of  any  civil  penalty  under  section 
302(a),  or  in  addition  to  the  Imposition  of 
any  fine  under  section  303,  suspend  or 
revoke  any  license  or  permit  issued  under 
this  section  if  the  licensee  or  permittee,  as 
the  case  may  be,  substantially  fails  to  com- 
ply with  any  provision  of  title,  I,  n,  or 
m,  any  regulation  Issued  thereunder,  or 
any  term,  condition,  or  restriction  of  the 
license  or  permit. 

(2)  No  action  may  he  taken  by  the  Secre- 
tary to  deny  approval  of  any  application  or 
to  suspend  or  revoke  any  license  or  permit 
unless — 

(A)  the  Secretary  gives  the  applicant,  li- 
censee, or  permittee,  as  the  case  may  be, 
written  notice  of  his  intention  to  deny,  sus- 
pend, or  revoke  and  the  reason  therefor,  and 

(B)  If  the  reason  for  the  proposed  denial, 
suspension,  or  revocation  Is  a  deficiency 
which  the  applicant,  licensee,  or  permittee 
can  correct,  the  Secretary  gives  the  appli- 
cant, licensee,  or  permittee  a  reasonable 
time,  but  not  more  than  180  days  from  the 
date  of  the  notice  (or  such  longer  period 
as  the  Secretary  may  establish  for  good  cause 
shown),  to  correct  such  deficiency. 

(3)  The  Secretary  shall  deny  approval  of 
any  ^plication  and  suspend  or  revoke  any 
license  or  permit — 

(A)  on  the  30th  day  after  the  date  of  the 
notice  given  to  the  applicant,  licensee,  or 
permittee  under  paragraph  (2)  (A)  unless 
before  such  day  the  applicant,  licensee,  or 
permittee  requesta  a  review  of  the  proposed 
denial,  suspension,  or  revocation;  or 

(B)  on  the  last  day  of  the  period  estab- 
lished under  paragraph  (2)  (B)  in  which  the 
applicant,  licensee,  or  permittee  must  cor- 
rect a  deficiency,  if  such  correction  has  not 
been   made   before  such   day. 

(b)  Administration  Review  of  Denial  or 
Proposed  Sitspension  or  Revocation. — Any 
applicant,  licensee,  permittee,  as  the  case  may 
be,  who  makes  a  timely  request  under  sub- 
section (a)  for  review  of  a  denial  or  a  pro- 
posed suspension  or  revocation  of  a  license 
or  permit.  Is  entitled  to  an  adjudication  on 
the  record  after  opportunity  for  an  agency 
hearing  with  respect  to  such  denial  or  pro- 
posed suspension  or  revocation. 

(c)  Kfpect  on  Operations. — The  Issuance 
of  any  notice  of  proposed  suspension  or  revo- 
cation shall  not  affect  the  continuation  of 
exploration  or  commercial  recovery  opera- 
tions by  the  licensee  or  permittee  under  the 
license  or  permit  unless  the  Secretary  deter- 
mines, and  issues  an  emergency  order  declar- 
ing, that  such  operations.  If  continued,  will 
cause  an  unreasonable  threat  to  the  quality 
of  the  environment  by  creating  significant 
injury  to  that  environment,  or  would  be 
contrary  to  the  national  Interest. 

(d)  Judicial  Review. — ^Any  determination 
of  the  Secretary  under  subsection  (b)  to 
deny  approval  of  any  application  or  to  sus- 
pend or  revoke  any  license  at  permit  la  sub- 


ject to  judicial  review  as  provided  for  under 
chapter  7  of  title  5  of  the  United  Stotea  Code. 
Sec.  IDS.  Bnvironinental  impact  aaMasmenta. 

(a)  PaooaAMMATic  EitvnoinairT«L  IscFacr 
STATSKEMTa. — (1)  Tbc  Secretary,  in  ooiiaulta- 
tlon  with  the  Administrator  of  the  BnTlron- 
mental  Protection  Agency  and  with  the  ae- 
slstance  of  other  appropriate  Federal  agen- 
cies, shall  with  respect  to  the  area  of  tlie 
oceans  In  which  any  United  States  dtisea  will 
likely  imdertake  development  under  the  au- 
thority of  this  tiOe — 

(A)  prepare  and  publish  a  draft  program- 
matic environmental  Impact  statement  wbleb 
assesses  the  environmental  impact  of  derrtop- 
ment  on  such  area; 

(B)  afford  all  interested  parties  a  reason- 
able time  after  sucb  date  of  publication  to 
submit  commenta  to  the  Secretary  on  sucb 
draft  statement;  and 

(C)  thereafter  prepare  (giving  full  con- 
sideration to  all  conmiente  submitted  under 
subparagraph  (B) )  and  publish  a  final  pro- 
grammatic environmental  Impact  statement 
regarding  such  area. 

(2)  With  respect  to  the  area  of  the  oceans 
in  which  development  by  any  United  States 
citizen  will  likely  first  occur  under  the  au- 
thority of  this  title,  the  Secretary  shall  pre- 
pare draft  and  final  programmatic  environ- 
mental Impact  statemente  as  required  under 
paragraph  ( 1 )  except  that — 

(A)  the  draft  programmatic  environ- 
mental Impact  statement  shall  be  prepared 
and  published  within  120  days  after  the  date 
of  the  enactment  of  this  Act;  and 

(B)  the  final  programmatic  environmental 
impact  statement  shall  be  prepared  and  pub- 
lished within  180  days  after  the  date  on 
which  the  draft  statement  Is  published. 

(b)  Appucabiutt  of  National  Environ- 
mental PoucY  Act  of  1969. — The  approval 
of  any  application  for  a  license  or  permit 
under  section  103(e)  shall  be  deemed  to  be 
a  "major  Federal  action"  for  purposes  of  sec- 
tion 102  of  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4332) .  In  preparing 
an  environmental  impact  statement  which 
may  be  required  under  the  preceding  sen- 
tence with  respect  to  any  application  for  a 
license  or  permit,  the  Secretary  shall  take 
Into  account,  and  give  due  consideration  to, 
the  Information  contained  In  any  other  en- 
vironmental Impact  statement  prepared  pur- 
suant to  this  section.  Each  environmental 
Impact  statement  which  is  so  required  shall 
be  prepared  wlthm  the  6-month  period  fol- 
lowing the  date  on  which  the  application  for 
the  license  or  permit  concerned  Is  approved 
by  the  Secretary. 

Sec.  106.  Regulations. 

(a)  In  Oeneral. — As  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
but  not  later  than  1  year  after  such  date,  the 
Secretary  shall  issue  such  regulations.  In  ad- 
dition to  the  regulations  referred  to  In  sub- 
section (b),  as  are  necessary  and  appropriate 
to  carry  out  titles  I,  II.  and  m. 

(b)  Regulations  Relating  to  Licenses  and 
Permits. — The  Secretary  shall  Issue  such  reg- 
ulations as  may  t>e  necessary  and  appropriate 
relating  to  procedural  matters  pertaining  to 
the  Issuance,  denial,  suspension,  and  revo- 
cation of  licenses  and  permlta  under  sections 
103  and  104,  and  shall  Issue  regulations  con- 
sistent with  the  following  criteria  (which 
criteria  shall  be  applied  uniformly  by  the 
Secretary  In  establishing  the  terms,  condi- 
tions, and  restrictions  imposed  with  respect 
to  each  sucb  license  and  permit) : 

(1)  Size  of  area  or  exploration  or  com- 
mercial REcovERT. — (A)  The  Secretary  shall 
determine  and  specify  in  each  license  or  per- 
mit the  size  of  the  area  of  the  deep  seabed 
In  which  the  licensee  or  permittee  may  un- 
dertake exploration  or  commercial  recovery. 
The  size  of  any  area  shall  be  neither  smaller 
nor  larger  than  necessary  to  satisfy  the  fol- 
lowing objectives: 

(i)  The  area  for  exploration  shall  be  suffl- 


dent  to  allow  fdr  intcnatva  aiplotatiaii  ae- 
tlvitles  (but  may  not  exceed  twice  ttie  am 
of  the  estimated  area  in  wblcii  oamnMrdal 
recovery  may  be  undertaken) . 

(11)  Tbe  area  for  commercial  reoorery  ataall 
be  suffldent  to  satUfy  tbe  permittee's  atatad 
production  requivementa  over  the  term  of 
tbe  permit,  taking  into  account  tbe  state  at 
the  technology  then  available  (or  ocean  min- 
ing and  the  rdevant  physical  characterlattee 
of  the  area. 

(B)  When  a  licensee  obtains  a  permit  tat 
commercial  recovery,  tbe  area  not  covered  by 
the  permit  shall  be  relinquished. 

(2)  DuRATioic. — (A)  The  term  of  any  U> 
cense  shall  be  of  sufficient  duration  to  allov 
for  a  th«x>ugb  survey  of  the  aiea  of  the 
deep  seabed  covered  by  the  license  and  the 
design,  construction,  and  testing  of  proto- 
type mining  equipment  for  the  area  and  at 
prototype  proceaaing  facllltlea. 

(B)  The  term  of  any  permit  shall  be  of 
sufficient  duration  to  allow  for  commetclal 
recovery  ot  the  bard  mineral  resourcei  In 
the  area  which  Is  authorized  to  be  recovered 
under  the  permit  (which  duration  shall  be 
based  upon  related  factors  such  as  the  de- 
pletion of  the  hard  mineral  resources  within 
the  area  concerned,  the  useful  life  of  the 
mining  equipment  and  processing  (adllttea, 
and  commercial  vtablllty)  and  shall  Indnde 
a  reasonable  period  of  time  for  the  constmc- 
tlon  of  commercial  scale  mining  and  proc- 
essing systems. 

(3)  PniFORMAMCE  RBQUiREiCKirr. — (A)  Bacb 
license  shall  require  such  periodic  reason- 
able expenditures  for  exploration  by  the 
licensee  as  tbe  Secretary  shall  establish,  tak- 
ing mto  account  the  size  of  the  area  of  tbe 
deep  seabed  covered  by  the  license  and  the 
amount  of  funds  which  Is  estimated  by  the 
Secretary  to  be  required  to  commence  com- 
mercial recovery  of  hard  mineral  resources 
within  the  area  within  the  time  limit  estab- 
lished by  the  Secretary  (except  that  such 
required  expenditures  shall  not  be  estab- 
lished at  a  level  which  would  discourage 
exploration  by  persons  with  less  costly  tech- 
nology than  Is  prevalently  in  use). 

(B)  The  Secretary  shall  establish  with  re- 
elect to  each  license  a  maximum  time  in- 
terval after  exploration  is  completed  within 
which  commercial  recovery  must  commence. 
Such  interval  shall  take  Into  account  the 
time  necessary  for  the  construction  of  min- 
ing and  processing  system,  with  allowance 
made  for  unavoidable  delays  in  such  con- 
struction. 

(C)  Once  commercial  recovery  Is  achieved, 
the  Secretary  shall,  within  reasonable  llmita 
and  taking  into  consideration  all  relevant 
factors,  require  the  permittee  to  fTifl"*itl*i 
commercial  recovery  throughout  the  period 
of  the  permit. 

(4)  Relinquisrmsnt  and  suRRENDsa. — ^Any 
licensee  or  permittee  may  at  any  time,  mrlth- 
out  penalty — 

(A)  surrender  a  license  or  a  permit  issued 
to  him;  or 

(B)  relinquish  In  whole  or  in  part,  any 
area  of  the  deep  seabed  covered  by  the  license 
or  permit. 

Any  licensee  or  permittee  who  surrenders  a 
license  or  permit,  or  relinquishes  any  area  of 
the  deep  seabed,  sball  remain  liable  with 
respect  to  all  violations  and  penalties  In- 
curred by  him,  and  damages  to  persons  or 
property  caused  by  blm.  as  a  result  of  activi- 
ties engaged  in  by  him  pursuant  to  audi 
license  or  permit. 

(5)  Records  and  audits. — (A)  Each  li- 
censee and  permittee  shall  keep  such  records, 
consistent  with  standard  accounting  prin- 
ciples, as  the  Secretary  shall  by  reguUtlon 
prescribe.  Such  records  shall  Include  Infor- 
mation which  will  fully  disclose  expendltuiaa 
for  development  and  onshore  processing  of 
hard  mineral  resources,  and  such  other  in- 
formation as  will  facilitate  an  eSecUve  audit 
of  sucb  espendlturea. 
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(B)  The  Secretary  and  the  Comptroller 
Oeneral  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  purpose  of  audit  and  examination, 
to  any  books,  documents,  papers,  and  rec- 
ords of  the  licensee  or  permittee  that  are 
necessary  and  pertinent  to  verify  the  expend- 
itures referred  to  In  subparagraph  (A). 

(6)  Submission  or  data  and  intorka- 
now. — Each  licensee  and  permittee  shall 
be  required  to  submit  to  the  Secretary  such 
necessary  and  reasonable  data  or  other  Infor- 
mation as  the  Secretary  may  need  for  pur- 
poses of  making  determinations  with  respect 
to  the  Issuance,  denial,  or  revocation  of  any 
license  or  permit;  complying  with  the  report- 
ing requirement  in  section  108,  and  evaluat- 
ing the  exploration  or  commercial  recovery 
operations  engaged  In  by  the  licensee  or 
permittee. 

(7)  Public  DiscLosxnu. — Copies  of  any  rec- 
ord, document,  report,  or  other  communica- 
tion received  by  the  Secretary  containing  data 
or  Information  required  under  this  title  shall 
be  made  available  to  the  public,  upon  Identi- 
fiable request  therefor,  at  reasonable  cost, 
unless — 

(A)  such  data  or  Information  relates  to 
trade  secrets  or  other  confidential  matter 
referred  to  In  section  1006  of  title  18  of  the 
United  States  Code;  or 

(B)  the  public  release  of  such  data  or 
information  is  prohibited  under  any  provi- 
sion of  law,  including,  but  not  limited  to 
•ectlon  5S2(b)  of  title  6  of  the  United  States 
Code. 

(8)  P»rVH»TION  OF  XNTERTEaENCX  WITH 
RXASONABLE    uses    OF    THX    HIGH    SEAS. — Eftch 

license  and  pemUt  shall  include  such  re- 
strictions as  may  be  necessary  and  appro- 
priate to  Insure  that  exploration  or  com- 
mercial recovery  operations  carried  out  by 
the  licensee  or  permittee  do  not  unreasonably 
Interfere  with  the  Interests  of  other  states 
In  their  exercise  of  the  freedoms  of  the  high 
seas,  as  recognized  under  the  general  princi- 
ples of  International  law. 

(9)  PaoTxcnoN  or  the  envixonuemt. — 
Each  license  and  permit  shall  contain  such 
terms,  conditions,  and  restrictions  with  re- 
spect to  the  carrying  out  of  exploration  and 
conuiiArclal  recovery  operations  auth(»lzed 
thereunder  as  are  necessary  to  protect  the 
quality  of  the  environment  through  utiliza- 
tion of  the  best  practicable  technology  eco- 
nomically achievable.  Before  establishing 
such  terms,  conditions,  and  restrictions  the 
Secretary  shall  consult  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  take  into  account,  and  give  due 
consideration  to,  the  information  contained 
In  each  final  environmental  Impact  state- 
ment prepared  with  respect  to  such  license 
or  permit  pursuant  to  section  106(b). 

(10)  MONITORIMO      OF      OPERATIONS. EaCh 

license  and  permit  shall  require  the  licensee 
or  permittee — 

(A)  to  allow  the  Secretary  to  place  i^>pro- 
prlate  Federal  officers  and  employees  aboard 
vessels  used  by  the  licensee  or  permittee  in 
exploration  or  commercial  recovery  opera- 
tions for  the  purpoae  of  monitoring  such 
operations  at  such  time,  and  to  such  extent, 
as  the  Secretary  deems  reasonable  and  nec- 
essary to  assess  the  effectiveness  of,  and  to 
determine  compliance  with,  the  terms,  con- 
ditions, and  restrictions  of  the  license  or 
permit; 

(B)  to  cooperate  with  such  officers  and 
employees  in  carrying  out  monitoring  func- 
tions; and 

(C)  to  submit  to  the  Secretary  such  in- 
formation as  the  Secretary  requests  for  pur- 
poses of  assessing  environmental  l^^>acts 
resulting  from  the  exploration  or  commer- 
cial recovery  operations  of  the  licensee  or 
permittee. 

Sec.  107.  Reciprocating  states. 

(a)  Dmiokation.— The  President,  in  con- 
•ulUtlon  with  the  Secretary  and  the  heads 
of  other  approprUte  departmenU  and  agen- 


cies, may  designate  any  foreign  nation  as  a 
reciprocating  stafe  If  the  President  deter- 
mines that  such  f()relgn  nation — 

(1)  provides  ^  legal  framework  for  ex- 
ploration and  commercial  recovery  (pending 
agreement  on  an  International  treaty)  which 
does  not  unreasonably  interfere  with  the 
Interests  of  other  states  In  their  exercise  of 
the  freedom  of  tHe  high  seas,  as  recognised 
tmder  general  principles  of  International 
law; 

(2)  recognizes  ^censes  and  permits  issued 
under  this  title  t«>  the  extent  that  such  na- 
tion prohibits,  uhder  Its  laws,  any  person 
subject  to  Its  Juifsdlction  from  engaging  In 
exploration  or  commercial  recovery  which 
conflicts  with  tHat  authorized  under  ^ny 
such  license  or  permit; 

(3)  recognizes,  «nder  its  procedures,  priori- 
ties of  right  for  applications  for  licenses  or 
permits  which  ar4  consistent  with  those  pro- 
vided for  in  this  l^tle  and  the  regulations  Is- 
sued thereimder;  i 

(4)  regulates  tie  conduct  of  persons  sub- 
ject to  its  Jurisdiction  who  are  engaged  In 
exploration  or  <i)mmerclal  recovery  In  a 
manner  compatible  with  that  provided  for 

le  regulations  Issued  there- 
ut  not  limited  to,  regula- 


(4)   The  number 
civil   and   criminal 
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In  this  Act  and  t: 
under,  Including, 
tlon — 

(A)   requiring 
adequate  measu: 


uch  persons  to  carry  out 
for  the  protection  of  the 
marine  envlronmant.  the  orderly  and  efficient 
development  of  hard  mineral  resources,  and 
the  safety  of  life  apd  property  at  sea,  and 

(B)  providing  |or  adequate  enforcement; 
and  I 

(6)  has  establi^ied  a  special  fund  for  the 
payment  of  contributions  to  an  Internation- 
al regime  (established  under  an  Interna- 
tional agreement!  for  sharing  with  the  In- 
ternational community  pursuant  to  such 
agreement.  I 

(b)  Effect  or  (Desicnation. — ^If  any  for- 
eign nation  is  designated  as  a  reciprocating 
state  under  subsection  (a) ,  no  license  or  per- 
mit shall  be  issued  under  this  title  permit- 
ting any  exploration  or  conunerclal  recovery 
which  will  conflict  with  any  license,  permit, 
or  equivalent  aulfcorlzatlon  Issued  by  such 
reciprocating  stat< 

(c)  Notification  or  Applications. — ^The 
President   shall    notify   each   reciprocating 

t  of  any  application  for  a 
nder  this  title.  Such  notl- 
lude  appropriate  Informa- 
ppllcatlon.  The  Secretary 
e  President  such  Informa- 
ry  for  the  President  to 
g  states  pursuant  to  this 


state  of  the  recei; 
license  or  permit 
flcatlon  shall  ln< 
tlon  from  such 
shall  submit  to  t: 
tlon  as  Is  necei 
notify  reclprocat: 
subsection. 

(d)  REvocATioif  OF  Participation  State 
Status.— The  Pre^dent,  In  consultation  with 
the  Secretary  and'  the  heads  of  other  appro- 
priate departments  and  agencies,  may  re- 
voke the  designation  of  a  foreign  nation  as 
a  reciprocating  state  If  the  President  deter- 
mines that  such  foreign  nation  no  longer 
complies  with  th4  requlrementa  of  subsec- 
tion (a).  I 

Sec.  108.  Annual  rfcport  by  Secretary. 

The  Secretary  sBall  submit  to  the  Congress 
on  or  before  October  31  of  each  year  after 
1978  a  report  on  ^he  administration  of  this 
Act  during  the  period  covered  by  the  report. 
Such  report  shall  contain,  but  Is  not  limited 
to,  the  following  Information  with  respect  to 
the  reporting  perldd; 

( 1 )  The  numbef  of  licenses  for  exploration 
and  pcrmlto  for  (»mmercial  recovery  issued, 
denied,  suspendeo,  or  revoked  under  section 
103  or  104.  [ 

(2)  A  descrlptloh  and  evaluation  of  the  ex- 
ploration and  commercial  recovery  opera- 
tion* undertaken;  Including,  but  not  limited 
to.  Information  setting  forth  the  quantities 
of  hard  mineral  resources  recovered  and  the 
disposition  of  suclt  resources. 

(3)  A  description  and  estimate  of  any 
damage  to.  the  qiiality  of  environment  re- 
sulting from  suchpperatloiu. 


ind  description  of  all 
proceedings  Instituted 
under  title  III,  andlthe  current  status  of 
such  proceedings.       I 

(5)  Such  recoRunendatlons  as  the  Secre- 
tary deems  appropriate  for  amending  this 
Act  to  further  carry  but  Ite  purposes. 
TITLE  n— TRANSITION  TO  INTERNA- 
TIONAL ioREEMENT 
Sec.  301.  Declaration  pf  congressional  Intent. 
It  Is  the  Intent  of  Congress — 

(1)  that  any  International  agreement  to 
which  the  United  States  becomes  a  party 
should.  In  addition  to  promoting  other  na- 
tional oceans  objectives — 

(A)  provide  assure^  and  nondiscriminatory 
access,  under  reasoi^ble  terms  and  condi- 
tions, to  the  hard  ntlneral  resources  of  the 
deep  seabed  for  United  States  citizens,  and 

(B)  recognize  the  jrlghts  of  United  States 
citizens  who  have  undertaken  exploration 
for,  or  commercial  facovery  of,  hard  mineral 
resources  of  the  de4>  seabed  imder  title  I 
before  such  agreement  enters  Into  force  with 
respect  to  the  United  jStates  to  continue  their 
operations  under  siibstantlally  the  same 
terms,  conditions,  a^d  restrictions  as  have 
been  imposed  on  them  under  title  I  and  any 
regulation  l!>8ued  tliereunder,  or  otherwise 
provide  for  the  continuation  of  such  opera- 
tions in  a  manner  t^iat  d-es  not  materially 
impair  the  value  of  Investmenta  that  hare 
been  made  in  relatlbn  to  such  operations; 

(2)  that  the  exten^  to  which  any  such  In- 
ternational agreemedt  conforms  to  the  pro- 
visions of  paragraph  (1)  should  be  deter- 
mined by  the  totality  of  the  provisions  of 
such  agreement,  Including,  but  not  limited 
to,  the  practical  Implications  for  the  security 
of  Investments  of  a|ky  discretionary  power* 
granted  to  an  Intemktlonal  regulatory  body, 
the  structures  and  decisionmaking  proce- 
dures of  such  body,  I  the  availability  of  Im- 
partial and  effective  producers  for  the  set- 
tlement of  disputes  and  any  features  that 
tend  to  discriminate  against  exploration  and 
commercial  recovery  activities  undertaken 
by  United  States  citizens;   and 

(3)  that  this  Act  should  be  transitional 
pending — 

(A)  the  adoption  ol  an  International  agree- 
ment at  the  United  iNatlons  Conference  on 
the  Law  of  the  Sea,  and  the  entering  Into 
force  of  such  agreement,  or  portions  thereof, 
with  respect  to  the  Ignited  States,  or 

(B)  if  such  adoption  Is  not  forthcoming, 
the  negotiation  of  a  multilateral  or  other 
treaty  concerning  th»  deep  seabed,  and  the 
entering  Into  force  (f  such  treaty  with  re- 
spect to  the  United  SUtes. 

Sec.  202.  Effect  of  International  agreement. 
If  an  International!  agreement  enters  Into 
force  with  respect  to]  the  United  States,  any 
provision  of  title  I,  11.  or  m,  and  any  regu- 
lation Issued  thereunder,  which  Is  not  In- 
consistent with  such  ^ternatlonal  agreement 
shall  continue  In  effect  with  respect  to  United 
States  citizens.  The  Secretary.  In  consulta- 
tion with  the  Secretary  of  State,  shall  take 
all  necessary  measures  to  Insure,  to  the  maxi- 
mum extent  possible  consistent  with  the  pro- 
visions of  such  lntern|itlonal  agreement,  that 
the  Integrity  of  Investmenta  previously  made 
by  United  States  citizens  In  connection  with 
deep  seabed  mineral .  exploration  and  com- 
mercial recovery  Is  protected  In  the  Imple 
mentation  of  such  International  agreement. 
The  Secretary  shall  e^bmlt  to  the  Cbngress. 
within  one'year  after', the  date  of  such  entry 
Into  force,  a  report  oh  the  actions  taken  by 
the  Secretary  under  ihls  section,  which  re- 
port shall  include,  but  not  be  limited  to^ 

( 1 )  a  description  ot  the  status  of  deep  sea* 
bed  mining  operationfe  of  United  States  citi- 
zens under  the  international  agreement;  and 

(2)  an  assessment  of  whether  United  States 
citizens  who  were  eagaged  In  deep  seabed 
mineral  exploration  dr  commercial  recovery 
on  the  date  such  ain'eement  entered  into 
force  have  been  perm  Itted  to  continue  their 
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operations  under  substantially  the  same 
terms,  conditions  and  restriction  and,  if  ap- 
plicable, the  extent  to  which  the  value  of 
their  Investmenta  may  have  been  Impaired 
by  the  Implementation  of  the  international 
agreement. 

TITLE  ni— CIVIL  PENALTIES.  CRIMINAL 
OFFENSES,  AND  MISCELLANEOUS  PRO- 
VISIONS 

Sec.  301.  Prohibited  acta. 

It  Is  unlawful  for  any  United  States  citizen 
to  violate  any  provision  of  this  title  I,  II.  or 
m.  any  regulation  Issued  '^hereunder,  or  any 
term,  condition,  or  restriction  of  any  license 
or  permit  Issued  to  him  under  section  103. 
Sec.  302.  Civil  penalties. 

(a)  Assessment  of  Penalty. — Any  United 
States  citizen  who  Is  foimd  by  the  Secre- 
tary, after  notice  and  an  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code,  to  have  com- 
mitted any  act  prohibited  by  section  301 
shall  be  liable  to  the  United  States  for  a  civil 
penalty.  The  amount  of  the  civil  penalty 
shall  not  exceed  $50,000  for  each  violation. 
Each  day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  circum- 
stances, extent,  and  gravity  of  the  prohibited 
act  committed,  and.  with  respect  to  the  vio- 
lator, the  history  of  any  prior  offenses  his 
demonstrated  good  faith  In  attempting  to 
achieve  timely  compliance  after  being  cited 
for  the  violation,  and  such  other  matters  as 
Justice  may  require. 

(b)  Review  op  Civn,  Penalty.— Any  United 
States  citizen  against  whom  a  civil  penalty 
is  assessed  under  subsection  (a)  may  obtain 

^I^  i*^^""!?^  '"^  ^^^  appropriate  court  of 
the  United  States  by  filing  a  notice  of  appeal 
in  such  court  within  thirty  days  from  the 
date  of  the  assessment  order  and  by  simul- 
taneously sending  a  copy  of  such  notice  by 
certified  mail  to  the  Secretary.  The  Secre- 
tary Shall  promptly  file  in  such  court  a  certi- 

^fnlf,^'"'  °'  ,*^*  ""^""^  '^P^o  Which  such 
violation  was  found  or  such  penalty  Imposed 
as  provided  In  section  2112  of  title  28.  United 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  sub- 

706(2)  (E)  of  title  5,  United  States  Code 
«J,2  ^S?°''  ^JPO"  Failure  To  Pay  Assess- 
JfJ^"      '  *"''  ^ri\X^<3i  States  citizen  fails  to 
pay  an  assessment  of  a  civil  penalty  after  it 
^'^J^comB  final,  or  after  the  appropriate 

the'lS^r.""*"'".*?  *'""'  judgment  in  fav^r^ 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  of  the  United 
fiS^'.'**'°  "*"*"  '■^°'«'-  the  amount  ^ 
th^ni^/Sr  ^PP^^P'****  <ll8trict  court  of 
the  United  States.  In  such  action,  the  valld- 
ty  and  appropriateness  of  the  final  order 

S^fto^e^w.^^'^"  P*^"^^"^  •'^*"  -*  ^  -" 

REiARY^°?^°*S."  7  °^**"*  ^^'^^  "^  SEC- 

mtary.— The    Secretary    may    compromise 
modify,   or   remit,   with   or   without   condi- 

^iTst^L'n"  "**"=^  ""^  "^^  imposed'under 
Sec.  303.  Criminal  offenses. 

is  e"uii?v'^r^"^~;?'*y  ^°'**''  States  citizen 
Inn^  ^^,         ""  °'^'°^  "  he  willfully  and 

Snlo'i.'""^^  *'*^  ^'  p"^""*^  "y 

in^i^!h^*?^'**"'"~*''y  ""f""^  described 
in  subsection  (a)  is  punishable  by  a  fine  of 

whi.w',!  ^^"^  ^^^-^  '"  «««h  day  during 
which  the  violation  continues. 

mctlon  over  any  offense  described  la  this 
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Sec.  304.  Enforcement. 

Tbe  proTisions  of  tltlea  I,  n,  and  m.  any 
regulation  issued  tberetmder,  and  any  term, 
condition,  and  restriction  of  any  license  or 
permit  issued  tmder  section  103  shall  be  en- 
forced by  the  Secretary.  The  Secretary  may. 
by  agreement,  on  a  reimbursable  basis  or 
otherwise,  utilize  the  personnel,  services, 
equipment  (including  aircraft  and  veuela)! 
and  facilities  of  any  other  Federal  agency  in 
the  performance  of  such  duties.  The  Secre- 
tary shall  Issue  such  regulations  as  may  be 
necessary  and  appropriate  to  carry  out  tbe 
Secretary's  enforcement  duties  under  this 
section. 

Sec.  305.  LiablUty  of  vessels. 

Any  vessel,  except  a  public  vessel  engaged 
In  noncommercial  activities,  used  In  any  vio- 
lation of  title  I,  n,  or  III,  any  regulation  is- 
sued thereunder,  and  any  term,  condition, 
or  restriction  of  any  license  or  permit  issued 
under  section  103  shaU  be  lUble  in  rem  for 
any  civil  penalty  assessed  or  criminal  fine 
Imposed  and  may  be  proceeded  against  in 
any  district  court  of  the  United  States  hav- 
ing Juilsdiction  thereof. 
Sec.  306.  Authorization  for  appropriations. 

There  are  authorized  to  be  appropriated 
for  any  fiscal  year  beginning  after  Septem- 
ber 30.  1978.  such  sums  as  may  be  necessary 
for  the  administration  of  tiUes  I,  n,  and  in. 
Sec.  307.  Severability. 

If  any  provision  of  title  I.  n.  or  m  or  any 
application  thereof  is  held  invalid,  the  va- 
lidity of  the  remainder  of  such  title,  or  of 
any  other  {^>pUcation,  shaU  not  be  affected 
thereby. 

TITLE  IV — TAX 
Sec.  401.  Short  title. 

This  title  may  be  cited  as  the  "Deep  Sea- 
bed Hard  Mineral  Removal  Tax  Act  of  1978". 
Sec.  402.  Imposition  of   tax   on  removal  of 

hard  mineral  resources  from  deep 

seabed. 

(a)  General  Rule. — Chapter  36  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  cer- 
tain other  exci-e  taxes)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  P — Tax   on   Removal    of   Hard 

Mineral  Resources  from  Deep  Seabed 
"Sec.  4495.  Imposition  of  tax. 
"Sec.  4406.  Definitions. 
"Sec.  4497.  Imputed  value. 
"Sec.  4498.  lermlnaUon. 
"Sec.  4495.  Imposition  of  tax. 
"(a)   General  Rule. — There  is  hereby  im- 
posed a  tax  on  any  removal  of  a  hard  mineral 
resource  from  the  deep  seabed  pursuant  to  a 
deep  seabed  permit. 

"(b)  Amount  of  Tax. —  The  amount  of  tax 
Imposed  by  subsection  (a)  on  any  removal 
shall  be  3.6  percent  of  the  Imputed  value  of 
the  resource  so  removed. 

"(c)  Liability  for  Tax. — The  tax  Imposed 
by  subsection  (a  ) shall  be  paid  by  the  person 
to  whom  the  deep  seabed  permit  is  Issued. 

"(d)  Time  for  Paying  Tax. — The  time  for 
paying  the  tax  Imposed  by  subsection  (a) 
shall  be  the  time  prescribed  by  the  Secretary 
by  regulations.  The  time  so  prescribed  with 
respect  to  any  removal  shall  not  be  earlier 
than  the  earlier  of — 

"(1)  the  commercial  use  of,  or  the  sale  or 
disposition  of,  any  portion  of  the  resource  so 
removed,  or 

"(2)  the  day  which  is  12  months  after  the 
date  of  the  removal  of  the  resource. 
"Sec.  4496.  Definitions. 

"(a)  Deep  Seabed  Pikmit. — ^or  purposes  of 
this  subchapter,  the  term  'deen  seabed  per- 
mit' means  a  permit  issued  under  title  I  of 
the  Deep  Seabed  Hard  Minerals  Resources 
Act. 


"(b)  Hard  HtmsAi.  Rksovbck. —  Tot  pur- 
poses of  this  subctiapter.  tbe  term  'hard  min- 
eral resource'  mean*  any  deposit  or  aocretloB 
on.  or  Just  below,  tbe  surface  of  tbe  4leep  aa*- 
bed  of  nodules  which  contain  one  or  mora 
minerals,  at  laest  one  of  which  is  mangsmmi. 
nickel,  cobalt,  or  copper. 

"(c)  Deep  Seabed. — ^For  purpoMS  of  thiy 
subctiapter.  the  term  'deep  seabed'  ww^t  uw 
seabed,  and  the  subsoU  tliereof  to  a  depth  of 
10  meters,  lying  seaward  of.  and  irntiKVi 

"(1)  the  Continental  Shelf  of  any  natlon- 


"(2)  any  area  of  national  resource  Jurtadle- 
tion  of  any  foreign  nation,  if  such  area  ex- 
tends beyond  the  Continental  SheU  of  cucfa 
nation  and  such  jurisdiction  is  recoenind 
by  tbe  United  State*. 

"(d)  CoMiiMBMTAL  Shelf. — Fbr  purpoMS 
of  this  subchapter,  ttie  term  'Continental 
Shelf'  means — 

"(1)  the  seabed  and  subsoU  of  the  subma- 
rine areas  adjacent  to  the  coast  but  outside 
the  area  of  the  territorial  sea.  to  a  dentb  of 
200  meters  or.  beyond  that  limit,  to  wboc  tbe 
depth  of  the  superjacent  waters  admlta  of 
the  exploitation  of  tbe  natural  i«aour«es  of 
such  areas;  and 

"(2)  the  seabed  and  subaoU  of  similar  sub- 
marine areas  adjacent  to  the  coasta  of 
islands. 

"Sec.  4497.  Imputed  value. 

"(a)  In  General. — ^Por  purposes  of  this 
subchapter  the  term  'Imputed  value'  means. 
with  respect  to  any  hard  mineral  resource  30 
percent  of  the  fair  market  value  of  the  com- 
mercially recoverable  metals  and  minerals 
contained  in  such  resource.  Such  fair  mar- 
ket  value  shall  be  determined — 

"(1)  as  of  the  date  of  the  removal  of  tbe 
hard  mineral  resource  from  the  deep  seabed- 
and 

"(2)  as  If  the  metals  and  minerals  con- 
tained In  such  resource  were  separated  fnnn 
such  resource  and  were  in  the  most  baale 
form  for  which  there  is  a  readUy  ascertain- 
able market  price. 

"(b)  Commercial  Recoverabujty. 

"  ( 1 )  Manganese,  nickel,  cobalt,  and  cof- 
•"=■■— f^r  purposes  of  subsection  (a),  man- 
ganese, nickel,  cobalt,  and  copper  nh^ii  be 
treated  as  commercially  recoverable. 

"(2)  Minimum  QUANTrms  and  percent- 
*o"s- — The  Secretary  may  by  regulations 
prescribe  for  each  metal  or  mineral  quanti- 
ties or  percentages  below  which  tbe  metal 
or  mineral  shall  l>e  treated  as  not  commer- 
cially recoverable. 

"(c)  Suspension  of  Tax  With  Rssncr  «> 
Certain  Metals  and  BIineralb  w»ri»  ro^ 
Later  Processing. — 

"(1)  Election. — ^The  permittee  may.  in 
such  manner  and  at  such  time  as  may  be 
prescribed  by  regulations,  elect  to  have  tbe 
application  of  the  tax  suspended  with  re- 
spect to  one  or  more  commercially  recover- 
able metals  or  minerals  In  the  resource 
which  the  permittee  Intends  to  hold  for 
at  least  1  year  without  the  processing  of 
such  metals  or  minerals.  Any  metal  or  min- 
eral affected  by  such  election  shall  not  be 
taken  into  account  in  determining  the  im- 
puted value  of  tbe  resource  at  the  time  of 
its  removal  from  the  deep  seabed.  Any  sus- 
pension under  this  paragraph  with  respect 
to  a  metal  or  mineral  shall  be  permanent  un- 
less there  Is  a  redetermination  affecting  such 
metal  or  mineral  under  paragraph   (2). 

"(2)  Latex  computation  of  tax. — it  the 
permittee  processes  «ny  metal  or  mineral 
affected  by  the  election  under  paragraph 
(1),  or  if  he  sells  any  portion  of  the  re- 
source containing  such  a  metal  or  mineral, 
then  the  amount  of  the  tax  under  section 
4496  shall  be  redetermined  as  if  there  had 
been  no  suspension  under  paragri4>b  (1) 
with  respect  to  such  metal  or  mineral.  In 
any  such  case  there  shall  be  added  to  the 
Increase  in  tax  terminated  under  the  pre- 
ceding sentence  an  amount  equal  to  tbe. 
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lnt«r«st  (at  rates  determined  under  section 
6631)  on  such  Increase  for  the  period  from 
the  date  prescribed  for  paying  the  tax  on 
the  resources  (determined  under  section 
4495 (d) )  to  the  date  of  the  processing  or 
sale. 

"(d)  DrmiuMATioNS  or  VALxnc. — All  deter- 
minations of  value  necessary  for  the  applica- 
tion of  this  subchapter  shall  be  made  by  the 
Secretary  (after  consultation  with  other 
appropriate  Federal  offlctals)  on  the  basis  of 
the  best  available  information.  Such  deter- 
minations shall  be  made  under  procedures 
established  by  the  Secretary  by  regulations. 

"Sec.  4498.  Termination. 

"(a)  Oenxral  Rule. — The  tax  Imposed  by 
section  4495  shall  not  apply  to  any  removal 
from  the  deep  seabed  after  the  earlier  of — 

"(1)  the  date  on  which  an  international 
deep  seabed  treaty  takes  effect  with  respect 
to  the  United  States,  or 

"(2)  the  date  10  years  after  the  date  of 
the  enactment  of  this  subchapter. 

"(b)  ImnNATiONAi.  Deep  Seabed  TUxatt. — 
For  purposes  of  subsection  (a),  the  term 
'international  deep  seabed  treaty'  means  any 
treaty  which — 

"(1)  Is  adopted  by  a  United  Nations  Con- 
ference on  the  Law  of  the  Sea,  and 

"(2)  requires  contributions  to  an  Interna- 
tional fund  for  the  sharing  of  revenues  from 
deep  seabed  mining." 

(b)  Clericai.  Amendment. — The  table  of 
subchapters  for  chapter  36  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Subchapter  F.  Tax  on  removal  of  hard  min- 
eral resources  from  deep  seabed." 

(c)  ErrECTivE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1, 1980. 

Sec.  403.  Establishment  of  Deep  Seabed  Rev- 
enue Sharing  Trust  Fund. 

(a)  Ckeation  op  Trust  P^tnd. — ^There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Deep 
Seabed  Revenue  Sharing  Trust  Fund"  (here- 
inafter In  this  section  referred  to  as  the 
"Trust  Fund"),  consisting  of  such  amounts 
as  may  be  appropriated  or  credited  to  the 
TtuBt  Fund  as  provided  In  this  section. 

(b)  TBANSTER  TO  TBUST  FUND  OP  AMOUNTS 
EQtnVAI,ENT  TO  CXXTAIN  TAXES. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury  to 
be  equivalent  to  the  amounts  of  the  taxes 
received  in  the  Treasury  under  section  4496 
of  the  Internal  Revenue  Code  of  1964. 

(2)  Method  or  transper. — The  amounts 
appropriated  by  paragraph  (1)  shall  be  trans- 
ferred at  least  quarterly  from  the  general 
fund  of  the  Treasury  to  the  Trust  Fund  on 
the  basis  of  estimates  made  by  the  Secretary 
of  the  Treasury  of  the  amounts  referred  to 
in  paragraph  (1)  received  in  the  Treasury. 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amoiwts  required  to  be  trans- 
ferred. 

(C)    ACANAOIiaMT  OF  TKUBT  FUND.— 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  hold  the  Trust 
Fund,  and  to  report  to  the  Congress  for  the 
Mcal  year  ending  September  30.  1980  and 
each  fiscal  year  thereafter  on  the  financial 
condition  and  the  results  of  the  operations 
of  the  Trust  Fund  during  the  preceding  fis- 
cal year  and  on  its  expected  condition  and 
operations  during  the  fiscal  year  and  the 
next  8  flrcal  years  aner  the  fiscal  year.  Such 
report  shall  be  printed  as  a  House  document 
Of  the  session  of  the  Congress  to  which  the 
report  Is  made. 


(2)     INVESTMEI 

(A)  In  GENESi^. — It  Shall  be  the  duty  of 
the  Secretary  ofihe  Treasury  to  Invest  such 
portion  of  the  Irust  Fund  as  Is  not,  in  bis 
judgment,  required  to  meet  current  with- 
drawals. Such  ^vestments  may  be  made 
only  in  interest^besu-ing  obligations  of  the 
United  States.  F^r  such  purpose,  such  obli- 
gations may  be  Acquired  (1)  on  original  is- 
sue at  the  Issuet  price,  or  (11)  by  purchase 
of  outstanding  obligations  at  the  market 
price.  j 

(B)  Sale  or  obligations. — Any  obligation 
acquired  by  the  (Trust  Fund  may  be  sold  by 
the  Secretary  atjthe  market  price. 

(C)  Interest  dn  certain  proceeds.— ^-The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  df,  any  obligations  held  in 
the  Trust  Fund  shall  be  credited  to  and  form 
a  part  of  the  Trust  Fund. 

(d)  ExPENDrruBEs  From  Trust  Fund. — If  an 
international  de«p  seabed  treaty  is  in  effect 
with  respect  to  Ibe  United  States  on  or  be- 
fore the  date  lOJyears  after  the  date  of  the 
enactment  of  thlk  Act.  amounts  in  the  Trust 
Fund  shall  be  available,  as  provided  by  ap- 
propriations Acta,  for  making  contributions 
required  under  9uch  treaty  for  purposes  of 
the  sharing  amotig  nations  of  the  revenues 
from  deep  seabed  mining.  Nothing  In  this 
subsection  shall  t>e  deemed  to  authorize  any 
program  or  othey  activity  not  otherwise  au- 
thorized by  law. J 

(e)  Use  of  Atnos. — If  an  International 
deep  seabed  treaity  is  not  in  effect  with  re- 
spect to  the  United  States  on  or  before  the 
date  10  years  alter  the  date  of  the  enact- 
ment of  this  Act^  amounts  In  the  Trust  Fund 
shall  be  available  for  such  purposes  as  Con- 
gress may  herealiter  provide  by  law. 

(f )  iNmiNATlQNAL  DEEP  SEABED  TREATT. — 

For  purposes  of  this  section,  the  term  "in- 
ternational deep  seabed  treaty"  has  the 
meaning  given  t^  such  term  by  section  4498 
(b)  of  the  Internal  Revenue  Code  of  1954. 
Sec.  404.  Act  not  to  affect  tax  or  customs 
or  ttflff  treatment  of  deep  sea- 
bed aiinlng. 

Except  as  ottvrwise  provided  in  section 
402,  nothing  in  this  Act  shall  affect  the  ap- 
plication of  the 'Internal  Revenue  Code  of 
1954.  Nothing  in  Ithis  Act  shall  affect  the  ap- 
plication of  thei  customs  or  tariff  laws  of 
the  United  Statek. 

Mr.  BREAU^  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  df  the  gentleman  from 
Louisiana?        \ 

There  was  ndobjectlon. 

Mr.  BREAui.  Mr.  Chairman,  I  have 
offered  an  ametidment  in  the  nature  of  a 
substitute  to  R.R.  3350,  the  text  of 
which  is  conlBlned  in  the  bill,  HH. 
12988.  The  sif)stitute  measure  repre- 
sents a  consensus  of  the  Committees  on 
Merchant  Marftie  and  Fisheries,  Tnterlor 
and  Insular  A^airs,  International  Rela- 
tions, and  Ways  and  Means.  Mr. 
Murphy,  Mr.  [Udall,  Mr.  Kazen,  Mr. 
Zablocki,  Mr.  Bingham,  Mr.  Phaser,  Mr. 
Pritchard,  anfl  Mr.  Derwinski  have 
joined  me  eis  oosponsors  to  H.R.  12988. 
The  rule  which  the  House  adopted  last 
Friday  makes  this  substitute  in  order  as 
original  text  to  the  bill  H.R.  3350. 

The  administration  supports  deep 
ocean  mining  legislation.  Ambassador 
Richardson,  tlie  Special  Representative 
of  the  President  to  the  Third  United 
Nations  Confei  ence  on  the  Law  of  the 
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Sea,  has  personal  y  reviewed  the  con- 
sensus bill  and  endorses  it. 

The  deep  seabed  mining  issue  Is 
highly  complex  ^^^d  its  ramifications 
veiy  far  reaching.  It  has  been  the  ob- 
ject of  intense  scrutiny  and  extensive 
delMite.  The  views  which  have  been  ex- 
pressed on  it  have  been  strongly  held 
and  widely  divergent. 

Consequently,  the  wide  support  for 
H.R.  12988  must  be  regarded  as  some- 
what remarkable.  :put  more  importantly, 
the  balance  achieved  in  this  compro- 
mise amendment  must  be  respected.  Pro- 
posed amendment^  to  HJl.  12088  must 
be  considered  withj  great  care. 

As  it  stands,  t^  consensus  substi- 
tute provides  thej  kind  of  investment 
climate,  without  ii^vestment  guarantees, 
in  which  deep  seabed  mining  may  be 
assured  of  going  forward.  At  the  same 
time,  the  amendment  assures  that  deep 
seabed  mining  will  be  environmentally 
and  internationally  responsible.  Indeed, 
it  was  out  of  concern  for  environmental 
and  international  considerations  that 
the  Committee  on  Merchant  Msulne 
and  Fisheries  accepted  for  inclusion  in 
H.R.  12988  certain  amendments  to  KH. 
3350  by  Interior,!  International  Rela- 
tions, and  Ways  and  Means,  as  well  as 
the  keystone  of  tUe  interim  deep  seabed 
mining  regime  created  by  the  bUl,  the 
grandfather  claus^. 

In  the  grandfather  clause,  the  Con- 
gress expresses  its  intent  that  U.S.  min- 
ers have  under  a  future  law  of  the  sea 
treaty  assured  accfess  to  deep  seabed  re- 
sources and  security  of  tenure  of  mine 
sites.  This  provision  is  complemented  by 
a  provision  for  sharing  deep  seabed  min- 
ing revenues  with  the  international  com- 
munity. Through  i  these  provisions  the 
Congress  asks  tliat  the  international 
community  recognize  our  established  in- 
ternational legal  rights,  and  in  return, 
the  United  States  provides  concrete  rec- 
ognition of  the  notion  that  deep  seabed 
minerals  are  the  common  heritage  of 
mankind. 

On  the  environmental  side,  HH. 
12988  reflects  the  jflne  tuning  of  a  com- 
plex and  very  delicate  three-committee 
consensus.  It  would  be  particularly  un- 
fortunate if  this  b^ance  were  to  be  upset. 

The  Committee  on  Merciiant  Marine 
and  Fisheries  began  deliberations  with 
Interior  and  International  Relations 
Committees  several  months  ago.  At  that 
time  there  were  some  19  differing  issues 
for  us  to  resolve,  and  we  were  successful 
in  resolving  17  of  l^ese  issues  in  favor  of 
either  the  Interiof  or  the  International 
Relations  Committees.  One  of  the  unre- 
solved issues  will  be  determined  by  the 
House  today — thi<  is  the  question  of 
which  department  will  administer  the 
deep  sea  mining  pk-ogram.  Commerce  or 
Interior.  The  other  issue  in  dispute  was 
whether  mining  viessels  should  be  UJ3. 
flag  only  or  be  penhltted  to  carry  the  flag 
of  foreign  recinrociiting  nations — nations 
wliich  have  similar  deep  sea  Ucensing 
laws.  An  amendment  will  be  offered  to 
the  substitute  to  require  U.S.  flag  only 
in  order  that  the  environmental  and  reg- 
ulatory policies  of  this  act  will  apply  to 
the  vessels  carrying  out  the  work. 

With  the  exception  of  these  amend- 
ments, I  would  urge  your  cautious  con- 
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sideration  of  any  amendments  which 
might  strike  at  the  heart  of  the  compro- 
mise which  this  substitute  represents 

Mr.  ZEFERETn.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEPERETTI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  12988,  the  Deep  Seabed  Mineral  Re- 
sources Act  of  1978.  This  bill  would  es- 
tablish, pending  the  adoption  of  an  in- 
ternational treaty,  a  legal  framework 
within  which  the  American  maritime 
and  mining  industries  could  begin  to 
harvest  the  enormous  supply  of  manga- 
nese, copper,  cobalt,  and  nickel  that  lies 
on  the  ocean  floor. 

I  support  this  legislation  because  it  is 
a  reasonable  compromise  that,  in  my 
opinion,  correctly  assesses  the  US.  evolv- 
ing position  in  the  increasingly  interde- 
pendent international  economy  and 
takes  action  appropriate  to  that  assess- 
ment. The  biU  demonstrates  this  Na- 
tions acceptance  of  the  United  Nation's 
proclamation  that  the  deep  seabed  is  "the 
common  heritage  of  mankind,"  but  si- 
multaneously it  manifests  our  intention 
to  promote  our  national  interest  vigor- 
ously in  international  relations. 

I  hope  that  every  Member  of  Congress 
shares  my  belief  that  the  regulatory 
framework  that  this  legislation  would 
establish  is  sound;  its  provisions  for  U- 
censing,  environmental  protection,  rev- 
enue sharing,  international  cooperation 
and  transition  to  an  international  treaty 
will  insure  the  orderly  and  efficient  de- 
velopment of  the  deep  seabed.  I  might 
add  that  the  bUl's  careful  construction 
testifles  to  the  hard  work  that  the  mem- 
bers of  the  Ways  and  Means,  Interna- 
tional Relations,  Interior,  and  Merchant 
Marine  and  Fisheries  Committees  put 
Into  it  during  their  markup  sessions. 

But  if  we  all  agree  on  the  compre- 
hensiveness of  the  bill  itself,  our  consid- 
eration of  this  bill  must  turn  upon  our 
estimation  of  whether  we  should  enact 
this  legislation  to  force  the  hand  of  the 
negotiators  at  the  Law  of  the  Sea  Con- 
ference. We  must  weigh  our  national 
needs  against  the  concerns  of  our  inter- 
national negotiators  at  the  Conference. 
Our  paramount  national  concern  must 
be  the  health  of  American  mining  and 
shipping  and  all  of  the  industries  that 
use    manganese,    copper,    cobalt,    and 
nickel.  Our  maritime  and  mining  com- 
panies have  suffered  through  severe  fi- 
nancial problems  in  recent  years  but  full 
scale  commercial  ocean  mining  promises 
to  help  them  toward  recovery.  In  rec- 
ognition of  this  prospect.  American  com- 
panies recently  have  made  significant 
investments  in  the  development  of  deep 
seabed  mining  technology  and  capacity 
It  is  a  fact,  however,  that  American  com- 
panies, by  themselves  or  as  part  of  inter- 
national mining  consortia,  cannot  make 
the  multibJllion-doUar  decisions  requi- 
site   to    full-scale    commercial    mining 
without  an  interim  legal  framework  and 
the  support  of  the  U.S.  Government. 
Moreover,  as  long  as  this  country's  sup- 
Ply  of  imported  minerals  remains  vul- 
nerable  to   embargoes    and    nrlce    in- 
creases, domestic  Industries  will  have  to 
deal  with  continuing  economic  uncer- 


tainty. Only  deep  seabed  mining  can  re- 
lieve some  of  this  uncertainty. 

At  present,  the  Law  of  the  Sea  Confer- 
ence offers  Uttle  hope  of  enacting  a 
treaty  that  will  facilitate  ocean  mining 
by  either  the  United  States  or  an  Inter- 
national mining  consortium,  for  on  the 
issue  of  ocean  mining,  the  Law  of  the  Sea 
Conference  has  reached  a  stalemate  that 
pits  the  United  States  and  the  indus- 
trialized nations  against  a  coalition  of 
developing  Third-World  nations.  This 
standoff  has  evolved  despite  the  fact  that 
the  United  States  has  made  major 
concessions  to  the  Conference  and 
to  the  coaUtlon.  Although  the  United 
States  and  other  nations  with  the 
capacity  to  mine  the  deep  seabed 
within  a  few  years  of  receiving  the 
sanctions  to  do  so  have  agreed  in 
principle  to  work  under  an  international 
regulatory  structure,  in  cooperation  with 
an  international  mining  company,  and 
in  compliance  with  a  formula  of  revenue 
and  technology  sharing,  the  Third- 
World  political  caucus  has  obstructed  the 
Conference's  efforts  to  establish  a  fair 
licensing  and  environmental  authority 
to  recognize  the  validity  of  free  enter- 
prise, and  to  promote  international  in- 
dustrial cooperation.  WhUe  the  Confer- 
ence sits  idly,  the  fate  of  vital,  abundant 
mineral  resources,  of  U.S.  reliance  on 
imported  minerals,  and  of  the  financial 
and  employment  interests  of  U.S.  indus- 
tries hangs  in  the  balance. 

If  the  United  States  desires  to  take 
constructive  action  that  balances  inter- 
national considerations  with  national 
priorities,  the  bill  before  us  represents  the 
firmest  yet  most  restrained  course  of 
action.  The  bill  clearly  expresses  concern 
for  the  Investments  of  U.S.  industry  and 
provides  impetus  for  further  development 
of  mining  capacities,  but  It  also  states 
that  what  the  United  States  wants  most 
is  international  industrial  cooperation. 
Passing  this  legislation  not  only  will  help 
our  troubled  domestic  industries,  but  will 
bring  the  United  States  closer  to  an  ac- 
ceptable and  mutually  beneficial  eco- 
nomic and  political  relationship  with 
Third- World  nations.  I  think  It  Is  fair  to 
characterize  this  bill  as  a  catalyst  for 
international  cooperation. 

In  light  of  the  protracted  proceedings 
of  the  Law  of  the  Sea  Conference  and 
the  urgency  of  promoting  our  national 
interest,  I  believe  that  it  Is  time  for  the 
Congress  to  act  and  force  the  hand  of  the 
negotiators.  If  we  make  It  clear  that  our 
ultimate  goal  is  International  economic 
benefit,  I  believe  that  other  nations  will 
accept  our  action. 

In  a  time  of  scarce  resources  and  a 
reaUning  world  economy,  hesitation  and 
obstruction  cannot  be  tolerated,  and  the 
United  States  must  lead  the  way  by  tak- 
ing constructive  action.  H.R.  12988  is 
constructive  action. 

AKENOKENT  OFRKXD  BT  MS.  UDAU. 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Udau:  On  paoe 
8-_^ter  line  5.  add  the  following: 

"(13)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior." 

Mr.  UDALL.  Mr.  Chairman,  the  con- 
sensus bill  before  us  today.  HH.  12988,  is 
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mute  on  the  questions  of  what  ilfpTt- 
ment  should  •dmlnister  the  ocean  mln- 
tog  program.  My  amendment  would  pot 
this  program  in  the  Dqwrtment  of  the 
Interior. 

The  Department  of  the  Itateriar  has 
always  had  respoisUiiiity  for  all  FWenl 
involvement  In  mineral  derdopment. 
The  mining  law  of  1872.  the  mineral 
l^stog  law  of  1920,  the  OC8  Umds  Aet 
of  1953,  all  have  been  managed  by  the 
Department  of  the  Interior. 

The  Department  has  aevoal  th«M«in| 
employees  in  the  UJS.  Getdoskal  Survey. 
and  several  thousand  vaan  work  In  the 
Bureau  of  Mines  and  ttie  Bureau  of 
lAnd  Management.  Togetber  these  agen- 
cies manage  the  gatholng  (tf  infonna- 
tiwi.  the  advancement  of  t»iotini^^i  ex- 
pertise, the  pr^>aratkm  of  enviranmental 
impact  statements,  the  leasing,  admin- 
istering, and  enforcing  of  the  laws  gov- 
erning our  naticm's  mineral  zesouzces. 

The  best  analogy  to  ocean  mtnti^j  |g 
the  development  of  offsh(»e  oil  and  gas 
i^^:.,7^*°  *  land-based  technology. 
the  driUing  for  oil  and  gas.  moved  off- 
shore, the  new  Outer  Continental  Shelf 
program  came  under  the  purview  of  the 
Interior  Department.  It  did  not  go  to  the 
Coast  Guard  or  the  Commerce  Depart- 
ment. Ocean  mining  should  follow  the 
same  pattern,  drawing  upon  the  onshore 
mining  and  the  offshore  petroleum  drill- 
ing expertise  of  the  Department  Oi  the 
Interior,  ocean  mining's  logical  home  Is 
in  Interior. 

My  support  for  the  Department  of  the 
Interior  should  not  be  seen  as  an  attack 
upon  the  mandate  of  NCAA.  TtoaX 
agency  has  important  reqiansibaitiea 
for  monitoring  ocean  pollution,  for  col- 
lecting scientific  informatian  and  for  ad- 
vancing competence  in  oceanographlc 
technologies.  But  NOAA  does  not  have 
the  experience,  the  personnel,  nor  the 
technical  support  necessary  to  run  this 
complex  program. 

The  Interior  Committee  used  as  a  ve- 
hicle for  the  markup,  the  bill  introduced 
by  Congressmen  MTnu>HT  and  Buapz. 
as  reported  out  by  the  Merchant  M«r»nB 
and  Fisheries  Committee.  The  fhidlngs 
and  purposes  of  that  bill  make  the  case 
for  Interior  Department  jurisdiction. 

Included  in  the  findings  that— 

(1)  the  United  SUtee'  raqulivmenta  for 
hard  minerals  to  satisfy  national  Industrial 
needs,  wlU  continue  to  expand  and  that  the 
demand  for  such  minerals  wlU  eventually 
exceed  the  available  domestic  sourcca  at 
supply. 

Who  better  to  estimate  the  need  for  mt»~ 

eraUT 

(2)  in  the  case  of  certain  bard  mtnerala. 
the  United  States  is  dependent  upon  foreign 
sources  of  suoply  and  that  the  acquisition  of 
such  minerals  from  foreign  aoureea  la  a  slg- 
nlflcant  factor  in  the  nmMnT»«i  baumce  of 
payments  position. 

Who  monitors  the  importations  of  min- 
er alsT 

(3)  The  present  and  future  national  Inter- 
est of  the  United  SUtes  requires  the  avmU- 
abUlty  of  hard  mineral  resources  which  are 
Independent  of  the  export  poUcles  of  fotvlgn 
nations. 

Who  estimates  the  avaOabttttt  of  mtnenUf 

(4)  There  Is  an  alternate  source  of  supply 
of  certain  hard  minerals.  Including  nlckti. 
copper,  cobalt,  and  manganese,  which  are 
signiflcant  In  relation  to  naUonal  needs  con- 
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Ulned  In  the  nodules  existing  In  great  abun- 
dance on  the  deep  seabed. 

Ani,  who  then  can  estimate  alternative 
sources  of  mineralsT 

Looking  next  at  the  purposes,  there  Is  no 
question  left — 

(1)  To  establish  an  interim  program  to 
encourage  and  regulate  the  development  of 
hard  mineral  resources  of  the  deep  seabed 
by  VS.  citizens,  pending  to  entering  Into 
force  with  respect  to  the  United  States  of 
superseding  International  agreement  relat- 
Injr  to  such  activities; 

Who  best  can  encourage  and  regulate  the 
development  of  minerals? 

(3)  To  Insure  that  the  development  of 
hard  mineral  resources  of  the  deep  seabed 
are  conducted  in  a  manner  which  will  en- 
courage the  orderly  and  efficient  develop- 
ment of  such  resources,  will  protect  the  en- 
vironment, and  win  promote  the  safety  of 
life  and  property  at  sea. 

Who  best  can  insure  orderly  and  efficient 
resource  development? 

(3)  To  allow  the  continued  development 
of  technology  necessary  to  develop  the  hard 
mineral  resources  of  the  deep  seabed  as  soon 
as  possible. 

Who  best  can  allow  for  technological  de- 
velopment  of  mineral  development? 

The  other  findings  and  purposes  speak 
to  policy  questions  of  producing  the  nec- 
essary investment  climate  and  to  the 
Law  of  the  Sea  negotiations. 

I  believe  these  quotes  from  the  mer- 
chant marine  bill  persuasively  argue 
that  Jurisdiction  for  ocean  mining 
should  rest  with  the  Department  of  the 
Interior. 

Mr.  BREAUX.  Mr.  Chairman  and 
members  of  the  committee,  I  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Arizona  to  place  the 
Jurisdiction  of  this  program  in  the  De- 
partment of  the  Interior. 

I,  too,  do  not  ^rant  to  speak  badly  of 
the  Department  which  I  am  opposing; 
but  I  think  what  we  ought  to  do  in  de- 
ciding which  department  is  going  to 
have  Jurisdiction  over  this  program, 
which  is  a  very  major  program,  is  that 
we  should  look,  first  of  all,  to  what  type 
of  expertise  individual  departments  have 
in  this  particular  area. 

If  any  Member  would  look  at  the  com- 
parison sheet  that  I  have  sent  around  to 
each  Member  of  the  House  comparing 
what  the  Interior  Department  has  done 
In  this  area  with  what  the  Department 
of  Commerce  has  already  done  in  this 
area,  I  think  Members  will  come  to  the 
conclusion,  as  I  have,  that  it  clearly  be- 
longs in  the  department  that  has  the  ex- 
pertise and  has  had — which  is  equally 
important — the  interest  to  do  something 
about  deep  sea  mining  so  far.  The  sheet 
that  I  have  sent  out  points  out  that  the 
Department  of  Commerce  already  has  an 
OlBce  of  Marine  Minerals  with  a  $4.5 
million  annual  budget,  which  they  have 
had  for  the  past  3  years.  They  have  not 
Just  sat  on  that  budget  or  that  Office,  but 
have  been  very  aggressive.  They  already 
have  seven  staff  members  working,  and 
have  a  very  strong  program  looking  at 
environmental,  economic,  legal,  resource 
and  regulatory  deep  seabed  mining 
issues. 

In  the  Interior  Department,  they  have 
an  Office  of  Ocean  Mining  with  an  an- 
nual budget  of  only  $500,000  in  compeirl- 


son  with  the  $4.5  cnillion  of  the  Depart- 
ment of  Commeece.  But,  more  impor- 
tantly, the  Interior  Department  has  only 
two  staff  membetfs  and  the  position  of 
Administrator  of  the  Office  of  Adminis- 
tration for  Oceait  Mining  has  been  va- 
cant for  the  past  ^  years.  They  have  had 
such  a  tremendous  interest  that  they 
have  not  even  got^n  around  to  appoint- 
ing a  person  to  t)ead  up  the  office.  The 
office  has  been  vacant  for  2  years.  NOAA, 
on  the  other  hand,  which  is  located  in 
the  Department  of  Commerce,  is  the  only 
Federal  agency  to  conduct  onsite  deep 
ocean  mining  environmental  studies. 
They  have  spent  a  great  deal  of  time  and 
effort  doing  environmental  work  to  de- 
termine the  effect  of  it  on  the  environ- 
ment. Their  DOMES  onsite  oceano- 
graphic  ships  are  out  in  the  ocean  look- 
ing at  the  potential  mining  sites  and 
studying  what  th^ir  effect  will  be. 

We  have  to  look  at  ocean  mining  as  a 
total  package  polcy.  This  is  also  man- 
agement. The  gefitleman  from  Arizona 
pointed  out  thati  the  Interior  Depart- 
ment has  jurisdiction  over  the  Outer 
Continental  Shel^,  but  the  OCS  is  the 
management  of  pur  own  lands  of  the 
Continental  ShellL  To  say  that  this  is  the 
same  as  ocean  mining  is  absolutely,  to- 
tally, in  my  opiiilon,  incorrect.  We  are 
talking  about  international  waters.  The 
agency  that  handles  this  should  have  ex- 
pertise in  international  problems  and 
law.  It  should  h»ve  a  blue  water  fleet 
capable  of  going  offshore  and  studying 
the  impact  and  making  sure  that  every- 
thing is  correct.  I  The  Interior  Depart- 
ment has  none  of  jthis. 

In  addition  I  atn  proud  that  I  am  on 
the  side  of  the  Center  for  Law  and  Social 
Policy.  They  ha^  sent  a  letter  to  the 
chairman  of  thf  subcommittee  which 

}llows: 

International  Project  of 
and  Social  Policy  has 
represented  the  Sierra  Club,  Environmental 
Defense   F^^nd,   Ns^lonal    Audubon   Society. 
National  Wildlife  Fed- 

iral     Resources    Defense 

leepsea  mining  legislation 

iars.  We  have  testified  on 
In  both  the  House  and 

^us  bills,  and  have  sub- 
the  Executive  Branch. 

[expressed  the  view  that 
the  agency  best  suited  to  have  authority  over 
deepsea  mining  Is  ^he  National  Oceanic  and 

tlstratlon  (NOAA). 


reads  in  part  as 

As  you  know,  th4 
the  Center  for  Lay 


Friends  of  the  Ear^ 
eratlon,     and    Nat 
Council  regarding  < 
for  the  last  four  y^ 
numerous  occaslor 
Senate  about  varl^ 
mltted  comments  ' 
We  have  always  I 


Atmospheric  Ai 

NOAA  is  housi 
Commerce.  That 
when   we    have 
Louisiana  with 
groups   arguing 
ment.  If  that  is 
good. 

I  think  the 
has  clearly  indie 
interest,  the  ex 
necessary  to  be 


in  the  Department  of 

an  unusual  situation 

the   gentleman    from 

these  environmental 

for  Uie  same   amend- 

le  case,  it  has  got  to  be 


artment  of  Commerce 
ted  that  they  have  the 
rtise,  and  the  budget 
he  lead  agency.  They 
should  not  be  compared  to  the  OCS  or 
land-based  mining  because  it  bears  no 
resemblance.  The  technology  is  com- 
pletely and  totally  different.  The  en- 
viroimient  is  com  pletely  different.  NOAA 
has  its  own  mar  igement  program. 

We  have  to  ta:  [or  ocean  mining  to  the 
effect  on  the  c  )astal  zone.  The  lead 


lould  have  a  com- 
lagement  program, 

3se.  That  is  why  I 
lendment  as  a  sub- 

lent  offered  by  the 
zona,  to  designate 

Commerce  as  lead 


agency  is  NOAA.  We  i 
prehensive  ocean  me 
and  not  pick  and  ch^ 
will  be  offering  an  an 
stitute  for  the  amenc 
gentleman  from 
the  Department  of 
agency  in  ocean  mining. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  truth  of  the  matter 
is  that  there  are  elements  of  expertise 
that  are  lodged  in  bith  of  these  execu- 
tive departments.       | 

The  subject  matter  of  this  legislation 
is  deepsea  mining.  The  one  govern- 
mental agency  that  has  traditionally 
been  the  repository  :of  knowledge  with 
respect  to  the  mining  industry,  its  prob- 
lems and  its  economics  has  been  the  Bu- 
reau of  Mines  and  U$GS.  I  speak  in  sup- 
port of  the  gentlema^  from  Arizona  and 
the  Department  of  the  Interior  because 
I  think  on  balance  jthat  is  the  agency 
that  is  best  suited  yi  handle  l>oth  the 
environmental  responsibilities  and  the 
municipal  recovery  administration  that 
will  have  to  be  madei 

In  the  Department  of  Commerce  we 
have  lodged  there  the  Grovemment  ex- 
perience in  the  science  of  the  seas, 
oceanography.  The  truth  of  the  matter  is 
whichever  Secretary  is  designated  to  run 
this  program,  that  Siecretary  is  going  to 
have  to  appeal  for  assistance  from  the 
other  Government  agency.  The  Secre- 
tary of  the  Interior  will  have  to  look  to 
Commerce  for  help.  Commerce,  if  they 
got  the  lead  agency,  Rvould  have  to  go  to 
Interior  for  help. 

Ideallv  in  the  best  of  all  possible 
worlds  and  outside  tlie  realm  of  warring 
bureaucracies,  what  khould  be  done  here 
is  that  there  should  be  a  task  force  with 
representatives  appointed  by  each  Sec- 
retary—two or  three— to  carry  out  and 
implement  this  responsibility.  But  all  of 
us  who  know  and  wdl  recognize  the  dis- 
position, the  jealous  disposition  of  bu- 
reaucratic entities  to  do  battle  with  each 
other  over  sacred  turf  will  recognize  that 
the  task  force  unfortunately  will  not 
work  here.  It  should  work  and  in  prac- 
tical consequence  th|it  is  what  will  hap- 
pen here  in  any  evenfc. 

But  the  Department  of  Interior  is  the 
repository  of  knowledge  that  Is  going  to 
be  necessary  to  make  determinations  on 
rules  and  regulation!  on  recovery  of  the 
mineral  resources  frbm  the  ocean  floor. 
In  bsdance  it  is  the  Secretary  of  the  In- 
terior who  has  maae  all  the  decisions 
on  offshore  and  leasing  not  alwavs  per- 
fectly, but  knowled^eably — the  Depart- 
ment of  the  Interior  is  not  going  to  have 
to  contract  for  new  expertise  in  order  to 
implement  the  deep  sea  responsibility.  I 
would  urge  my  fellOw  members  of  the 
committee  to  suppprt  the  gentleman 
from  Arizona  and  the  Department  of 
the  Interior  as  the  Secretary  to  be  desig- 
nated in  this  legislation. 

Chairman,  will 


the 


Mr.  UDALL.  Mr. 
gentleman  yield? 

Mr.  SANTINI.  I  yiild  to  the  gentleman 
from  Arizona  (Mr.  X  dall)  . 

Mr.  UDALL.  Mr.  C  lairman,  I  heard  my 
friend,  the  gentleman  from  Louisiana 
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(Mr.  Breaux)  ,  say  he  was  embarrassed, 
or  maybe  he  said  proud,  tor  having  some 
of  the  environmental  groups  behind  him, 
and  I  wanted  to  relieve  him  of  some  of 
that  embarrassment.  The  gentleman  has 
a  letter  of  July  18  from  an  organization 
which  undertook  to  speak  for  other  orga- 
nizations and  announce  the  support  of 
those  other  organizations. 

However,  I  had  a  letter  after  that  from 
the  Friends  of  the  Earth  saying  they  have 
come  to  the  conclusion  that  the  Depart- 
ment of  the  Interior  is  the  proper  agency 
to  lead  in  this. 

I  had  a  letter  the  day'  after  the  letter 
referred  to  by  the  gentleman  from  Lou- 
isiana (Mr.  Breaux),  from  the  Environ- 
mental Policy  Center  which  said  that 
they  strongly  support  the  Department  of 
the  Interior  for  the  lead  agency  in  deep 
seabed  mining. 

There  appears  to  be  scHne  confusion 
and  I  hope  we  will  not  begin  shouting 
about  who  the  environmental  organiza- 
tions are  for.  Most  of  them  are  for  me 
and  the  Department  of  the  Interior. 

Mr.  SANTINI.  I  thank  the  gentleman 
from  Arizona. 

Perhaps  we  could  come  up  with  a  com- 
promise and  suggest  the  Department  of 
Transportation  as  a  truly  objective  body, 
especially  in  view  of  the  fact  that  we  will 
have  to  transport  these  substances  from 
ocean  floor  to  shore. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
was  confused  until  I  heard  the  gentleman 
from  Arizona,  and  now  I  am  totally  con- 
vinced it  should  be  the  Department  of 
Commerce. 

Mr.  SANTINI.  We  cannot  account  for 
the  gentleman's  state  of  mind  or  his  con- 
fusion. This  is  a  liability  we  all  share. 

There  are  equities  to  suggest  the  posi- 
tion of  the  gentleman  from  Louisiana 
(Mr.  Breaux)  ,  but  I  would  urge  the  Mem- 
bers of  the  Committee  to  come  down  on 
the  side  of  the  equities  supported  by  the 
gentleman  from  Arizona  and  name  the 
Department  of  the  Interior  as  the  entity 
that  has  the  established  credentials  to 
carry  this  responsibility. 

AMENDMENT  OFTERED  BY  MR.  BREAUX  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BT  MR.  UDALL 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breaux  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Udall:  At  page  8,  after  line  5,  add  the 
following: 

"(13)  The  term  "Secretary"  means  the 
Secretary  of  Commerce". 

Mr.  BREAUX.  Mr.  Chairman,  I  am 
trying  to  find  the  letter  dated  July  26 
that  I  had  but  we  do  not  seem  to  have 
that  letter  with  us. 

Nevertheless,  I  think  when  we  are  dis- 
cussing which  environmental  groups  are 
supporting  which  department,  the  Cen- 
ter for  Law  and  Social  Policy  is  the  one 
supporting  the  Department  of  Com- 
merce. The  other  gentleman  has  a  letter 


in  which  the  Environmental  Policy  Cen- 
ter indicates  support  of  the  Interior  De- 
partment, but  if  that  issue  is  confusing, 
and  it  certainly  is,  the  other  point  that 
we  have  to  consider  is  Just  as  confusing 
and  that  is  the  experts  that  are  con- 
nected with  the  various  departments. 

However,  when  you  look  at  the  record 
I  believe  that  honestly  and  objectively 
you  have  to  admit  that  the  Department 
of  Commerce  is  the  proper  department. 
That  is  the  department  that  covers  the 
oceans.  It  has  the  ocean  agency,  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, as  the  lead  Federal  ad- 
ministering agency  for  the  development 
of  ocean  mining  in  the  United  States. 

It  is  the  Department  that  regulates  the 
oceans  for  the  United  States.  It  is  the 
Department  that  has  within  it,  NOAA, 
which  is  in  charge  of  our  Federal  ocean's 
program. 

It  is  very  clear  to  me,  and  to  all  mem- 
bers of  the  committee  that  when  you  are 
talking  about  deep  sea  mining  you  are 
talking  about  areas  that  belong  not  to 
the  United  States,  but  which  are  in  in- 
ternational waters. 

Further,  when  we  are  talking  about 
oceans,  Mr.  Chairman,  we  are  talking 
about  the  only  agency  that  has  a  person 
who  is  serving  as  the  lead  ocean  mining 
administrator  in  this  Goverrmient.  I 
might  add  that  the  Department  of  the 
Interior  has  not  gotten  around  to  fill- 
ing its  vacancy  that  was  created  2  years 
ago,  so  evidently  they  are  not  that  con- 
cerned about  the  ocean  program  we  are 
talking  about. 

When  you  talk  about  the  deep  ocean 
mining  environmental  studv  (DOMES), 
it  is  NOAA  that  we  are  talking  about! 
for  the  purpose  of  studying  the  poten- 
tial effects  of  ocean  mining.  They  have 
the  ability  and  they  have  the  technology 
and  they  have  the  very,  very  important 
engineering  know-how.  If  we  are  going 
to  have  an  ocean  mining  program  we 
want  to  be  ready.  If  we  select  another 
department,  then  you  have  to  start  from 
point  No.  1,  start  from  scratch.  The  De- 
partment of  Commerce  already  has 
come  up  with  the  programs  and  ability 
to  move  forward  on  this  problem  of  our 
resources  in  international  waters.  This 
program  is  not  the  same  as  mining  on 
the  Continental  Shelf,  this  is  not  mining 
on  land  we  own  that  the  Department 
of  the  Interior  has  the  responsibility  for, 
this  is  something  entirely  different. 

Therefore.  Mr.  Chairman.  I  respect- 
fully suggest  to  the  committee  that  the 
wise,  the  clear  and  the  only  choice  to 
make  is  that  the  Department  of  Com- 
merce is  the  only  leading  agency  in  this 
field. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Breaux)  as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  . 

Mr.  Chairman,  I  rise  in  support 
of  the  Breaux  amendment,  which 
designates  the  Department  of  Com- 
merce and  primarily  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  the  administering  agency  for  the 


development  of  ocean  mining  in  the 
United  States.  Given  the  nature  of  this 
particular  common  property  resource 
which  raises  many  foreign  policy  and 
economic  questions  in  terms  of  its  man- 
agement, it  becomes  clear  that  the  De- 
partment of  the  Interior  has  simply  not 
had  the  requisite  experience  with  the 
type  of  resource  in  which  property 
rights  are  still  evolving. 

The  Department  of  the  Interior  has 
traditionally  been  involved  in  the  man- 
agement of  what  are  clearly  nationally 
owned  resources  or  with  resources  in 
which  clear  property  rights  exists.  When 
we  move  into  the  ocean  environment  and 
the  management  of  ocean  resources,  this 
clarity  of  property  rights  over  resources, 
which  can  be  freely  transferred  between 
individuals  or  governments,  consistent 
with  market  principles,  tends  to  dis- 
appear. 

In  the  case  of  deep  seabed  manganese 
nodules,  because  they  lie  beyond  most 
nations'  areas  of  national  Jurisdiction, 
ownership  is  unclear.  Our  government 
has  argued  in  the  past  that  the  exploita- 
tion of  these  minerals  is  simply  a  matter 
of  first  come-first  served  subject  to  rea- 
sonable use  of  the  high  seas.  The  min- 
erals belong  to  no  one  until  they  are  ac- 
tually reduced  to  capture. 

A  more  recent  U.N.  Assembly  resolu- 
tion has  declared  that  these  resources  of 
the  deep  seabed  are  part  of  "the  common 
heritage  of  mankind."  The  United  States 
agreed  to  this  resolution  with  a  proviso 
that  the  concept  of  "the  common  heri- 
tage of  mankind"  was  yet  to  be  defined 
through  some  type  of  Law  of  the  Sea 
Treaty.  Theoretically,  it  is  this  eventual 
treaty  which  will  define  or  clarify  the 
resource  rights  pertaining  to  the  deep 
seabed.  However,  at  this  time,  these  re- 
source property  rights  in  the  deep  sea- 
bed are  extremely  unclear,  and  for  the 
United  States  to  simply  allow  the  De- 
partment of  the  Interior  to  manage  these 
resources  identical  to  the  ways  that  they 
manage  land-based  copper  mines,  coal 
lands,  or  even  outer  Continental  Shelf 
resources  (in  which  the  United  States 
effectively  owns  the  resource  pursuant  to 
the  1958  Convention  on  the  Continental 
Shelf  and  the  Truman  Proclamation) 
would  be  wrong. 

At  this  time,  in  the  debate  surround- 
ing the  issues  of  who  wUl  exploit  and  will 
benefit  from  the  mining  of  deep  seabed 
resources,  there  are  simply  too  many 
unsettled  international  and  foreign 
policy  considerations  as  well  as  econcMnic 
issues  which  relate  to  the  management 
of  these  unique  resources  to  simply  pro- 
ceed at  full  speed  tthead  with  ocean  min- 
ing under  the  leadership  of  the  Federal 
agency  which  manages  our  "Interior" 
resources. 

In  addition,  I  would  simply  like  to 
point  out  two  additional  considerati(»is 
which  point  toward  NOAA  as  the  logical 
ocean  mining  agency.  First,  it  already 
has  a  significant  fleet  of  ocean-going  re- 
search vessels  which  will  be  able  to  con- 
duct monitoring  of  ocean  mining  activ- 
ities and  further  environmental  studies 
which  are  necessary  as  this  industry 
develops.  Second,  in  the  general  area  of 
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ocean  resource  management,  particularly 
fisheries,  where  clear  property  rights 
have  also  been  somewhat  absent  in  the 
past,  NOAA  has  acquired  considerable 
expertise  and  experience  in  managing 
these  resources  in  order  to  achieve  effi- 
cient and  optimum  rates  of  development. 
I  would  strongly  argue  that  to  suddenly 
attempt  to  Impose  the  responsibility  for 
the  management  of  ocean  resources 
within  the  agency  which  hsis  only 
had  experience  in  the  area  of  land-based 
resource  management  would  be  a  mis- 
take. 

Finally,  Mr.  Chairman,  I  think  that  we 
have  to  also  look  at  existing  agencies 
and  their  existing  clientele  group  when 
you  designate  an  agency  to  manage  a 
new  resource  which  could  be  a  major 
contributor  to  our  future  supply  of  im- 
portant raw  materials.  There  is  a  tend- 
ency among  the  Group  of  77  at  the  Law 
of  the  Sea  Conference  to  be  most  con- 
cerned about  the  potential  impact  of 
minerals  from  the  deep  seabed  on  exist- 
ing markets  for  cobalt,  copper,  nickel, 
and  manganese,  but  especially  nickel. 

Any  time  we  have  a  major  innovation 
which  provides  a  significant  new  source 
of  supply  of  a  particular  raw  material, 
the  existing  producer  becomes  extremely 
concerned  about  the  rate  at  which  this 
new  Industry  develops.  I  expect  that  al- 
though most  concern  thus  far  has  been 
expressed  by  the  group  of  77  in  this  area, 
that  there  may  be  some  resistance  to 
deep  seabed  mining  domestically  for  the 
reasons  I  have  suggested.  Therefore,  it 
seems  logical,  at  least  initially,  to  place 
the  administration  of  ocean  mining  in 
an  agency  which  is  not  currently  de- 
pendent on  existing  land-based  mining 
Interests.  For  these  reasons,  Mr.  Speaker, 
I  strongly  support  the  Breaux  amend- 
ment as  a  means  to  achieve  efficient  de- 
velopment of  ocean  minerals  in  this 
unique  area  of  resource  management 
which  has  significant  international  im- 
plications. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  take  issue  with 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  and  to  support  the  amendment 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udall)  which  would  place  the 
Jurdisdiction  over  the  program  estab- 
Ished  by  this  bill  in  the  Secretary  of  the 
Interior. 

Mr.  Chairman,  the  only  agency  that 
we  have  heard  from  in  the  Department 
of  Commerce  which  could  conceivably  be 
assigned  responsibility  for  the  program 
Is  NOAA.  But  I  would  call  the  attention 
of  the  gentleman  from  Louisiana  (Mr 
Breaux)  to  the  fact  that  to  date  NOAA 
has  no  experience  whatsoever  in  the 
actual  management  of  mineral  resources. 
In  fact,  their  primary  experience  in  this 
area  has  been  to  conduct  the  so-called 
DOMES  program — the  deep  ocean  min- 
ing environmental  studies  program. 

As  has  already  been  mentioned,  I 
would  point  out,  Mr.  Chairman,  that  the 
total  technical  funding  for  the  first 
DOMES  program  was  $2,959,000.  Of  this 
amount  NOAA  expended  $1,041,000  in 
research  contracts  with  universities  and 
private  consulting  groups,  or  35  percent 


ply  and  demand 
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of  the  total.  Mor  t  significantly,  however, 
they  contracted  with  the  U.S.  Geologi- 
cal Survey  for  2^  percent  of  the  work, 
or  $639,000. 

Survey,  of  course,  is  an 
agency  of  the  Dspartment  of  the  Inte- 
rior. The  U.S.  Bureau  of  Mines  is  already 
engaged  in  deep  seabed  mining  technol- 
ogy assessment,  ^he  evaluation  and  con- 
trol of  seabed  mining  processes,  and  nod- 
ule analysis.  Th^  Bureau  is  the  world's 
foremost  gathered  of  world  mineral  sup- 
information.  The  U.S. 
jy's  Conservation  and 
are  presently  engaged 
ocean  mineral  deposit 
evaluations,  geoli^gic  hazards  evaluation, 
review  of  operat^g  plans  for  the  explo- 
ration and  mineral  production  on  the 
Outer  Continental  Shelf,  and  develop- 
ment of  deep  seabed  instrumentation. 

Clearly  the  exj  ertise  is  in  the  Depart- 
ment of  the  Ini  erior,  and  I  challenge 
anyone  on  the  fio  )r  to  put  up  NOAA's  ex- 
perience with  th^  experience  of  the  De- 
partment of  the  Interior. 

I  urge  support  for  the  amendment  of- 
fered by  the  gen  leman  from  Arizona  as 
the  Secretary  of  1  be  Interior  is  the  proper 
manager  of  this  particular  program. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

The  reason  I  a  iked  the  gentleman,  my 
good  friend  from  Texas,  to  yield  is 
that  he  mentioned  the  iionfuels  mineral 
study  that  has  b«en  initiated  by  the  De- 
partment of  the  jinterior.  I  am  glad,  be- 
cause I  think  probably  the  gentleman, 
along  with  the  rientleman  from  Nevada 
(Mr.  Santini)  I  asked  the  Interior 
Department  to  dp  the  study.  But  I  want 
to  point  out  thai  of  all  the  studies  that 
it  includes,  it  dois  not  have  anything  to 
do  with  ocean  minerals.  It  specifically 
does  not  include!  ocean  minerals  as  one 
of  the  areas  their  are  going  to  look  at. 
The  study  by  tl±  Department  of  Com- 
merce that  NOAa  did  was  contracted 
with  MIT  to  do  i  totally  economic  com- 
puter model  on  dcean  mining. 

Mr.  KAZEN.  I  ;submit  that  what  they 
did  was  contract  ©ut  their  work.  The  uni- 
versities did  theit  work  for  them.  NOAA 
did  not  have  a  tHing  to  do  with  it.  They 
contracted  the  entire  work,  and  in  the 
process  they  contracted  with  the  Depart- 
ment of  the  Interior  to  do  some  of  the  re- 
search. 

Mr.  BREAUX. 
yield  further, 
with    the 
Technology.  At 
out  to  study 
ment  of  the  Intek-ior 
it  did  not  even  in  ;lude 
one  of  the  subject^ 

Mr.  SANTINT. 
gentleman  yield' 

Mr.  KAZEN.  I 
from  Nevada. 
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If  the  gentleman  will 
NOAA  contract  was 
Institute    of 
l^ast,  they  contracted  it 
mining.  The  Depart- 
made  a  study,  but 
ocean  minerals  as 


Mr.  Chairman,  will  the 
yield  to  the  gentleman 


I  thank  the  gentleman 


Mr.  SANTINI. 
for  yielding. 

I  support  the  gentleman's  remarks.  I 
would  observe  additionally  that  when 
the  DOMES  I  program  was  funded  for 
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$2,434  million,  it  is  interesting  to  note,  in 
the  grand  bureaucratic  tradition,  that  a 
half  million  dollars  of  that  was  spent  for 
administrative  cost^. 

Mr.  KAZEN.  Exaitly. 

Mr.  SANTINI.  Nof  that  that  is  a  prece- 
dent unique  to  the  pepartment  of  Com- 
merce, but  I  think  |  traditionally  it  has 
to  be  observed  thati  the  Department  of 
Commerce  had  to  lum  immediately  to 
the  USGS,  to  the  Department  of  Inte- 
rior, and  say.  Here,  take  the  job  and  do 
it.  We  do  not  have  I  the  people  with  the 
knowledge  and  expertise  to  accomplish 
the  goal. 

It  should  be  poiited  out  that  in  our 
national  mineral  lolicy  that  is  being 
conducted  right  noi? — and  I  would  cor- 
rect the  record  with  regard  to  this 
point — the  mineral^  of  the  sea  will  be 
examined  by  that  ijiteragency  study  or 
as  a  potential  source  to  relieve  our  criti- 
cal mineral  shortagip. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expi  -ed. 

(By  unanimous  lonsent,  Mr.  EIazeh 
was  allowed  to  pro<jeed  for  1  additional 
minute.) 

Mr.  KAZEN.  I  yi^ld  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  ^hank  the  gentleman 
for  yielding  again. 

They  will  examiiie  the  minerals  that 
are  in  the  sea  as  ii  possible  answer  to 
our  mineral  shortage  supply  problems. 


It  is  a  part  of  the 
is.  being  headed  by 
Interior,  and  the 
well  stated  that  in 


mineral  survey  that 
the  Secretary  of  the 
jcentleman  has  very 
the  one  instance  we 


have  had  an  opportunity  to  examine,  the 
Department  of  Commerce,  dealing  with 
and  relative  to  minerals  in  the  sea,  has 
had  to  go  to  the  Dei  artment  of  the  Inte- 


rior to  get  the  job 


Mr.  MURPHY  of 
man,  I  move  to  stride 
ber  of  words,  and  I 
Breaux  substitute 


done. 


Mr.  KAZEN.  There  is  no  question 
about  it.  I  thank  tlie  gentleman  for  his 
contribution.  Clearl/  the  supervision  of 
this  program  shoul  i  lie  in  the  Depart- 
ment of  the  Interitr. 


flJew  York.  Mr.  Chair- 
the  requisite  num- 
i  'ise  in  support  of  the 
a  mendment. 


from 


My    colleague 
noted  some  strong 
sons  for  placing  Federal 
responsibility   for 
within  the  Departmfent 
should  also  be  pointed 
equally  compelline 
ing  this  responsibilitir 
ment  of  the  Interior, 

The  Department  lof  the  Interior  has 
traditionally  been  responsible  for  leasing 
of  mineral  rights,  both  within  the  inte- 
rior and  on  the  outar  Continental  Shelf. 


Louisiana    has 
ind  compelling  rea- 
jurisdictional 
4eep   seabed  mining 
of  Commerce.  It 
out  that  there  are 
ileasons  for  not  plac- 
within  the  Depart- 


But  the  leasing  of 
component  of  a  mi 
That  mission  is  to 
late  the  use  of  publi^ 
States  as  trustee  for 
lands,  the  people  ol 
The  Department  of  [ 
trustee  is  to  see  the 
a  way  that  maximiz 


;e  rights  is  only  one 
;h  broader  mission. 

minister  and  regu- 

lands  of  the  United 
the  owners  of  those 

the  United  States. 
;he  Interior's  job  as 
le  lands  are  used  in 
!S  the  Nation's  wel- 


fare. Sometimes  tjiis  means  mining; 
sometimes  this  me^ns  abstaining  from 
mining  in  order  to  (rotect  fish,  wildlife, 
or  water  quality. 
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The  need  to  balance  all  these  possible 
land  uses  Is  the  very  rationale  for  plac- 
ing such  diverse  agencies  as  the  Bureau 
of  Mines,  Bureau  of  Reclamation,  and 
Pish  and  Wildlife  Service  within  this 
one  Department.  The  point  to  remember 
Is  that  mining  is  not  the  pervading 
theme  of  the  Department  of  the  Inte- 
rior's activities.  They  do  not,  after  all,  do 
the  actual  mining.  The  pervading  theme 
is  management  of  U.S.  publicly  owned 
lands  £uid  their  resources. 

The  difference  between  the  mineral  re- 
sources managed  by  the  Department  of 
the  Interior  and  those  of  the  deep  sea- 
bed is  that  the  former  are  clearly  owned 
by  the  people  of  the  United  States,  but 
the  latter,  being  in  international  waters, 
are  not.  The  minerals  of  the  deep  seabed 
are  nobody's  property  until  somebody  re- 
covers them.  This  is  the  same  principle 
of  res  nulllus  that  applies  to  living  ma- 
rine resources  such  as  fish  beyond  the 
national  resources  zones  and  the  Conti- 
nental Shelf.  Since  the  United  States 
makes  no  claim  of  ownership  of  resources 
on  the  international  deep  seabed,  it  Is 
clearly  improper  to  have  recovery  of 
these  resources  administered  by  a  de- 
partment whose  basic  mission  is,  by  its 
very  definition,  so  strongly  identified 
with  administration  of  territories  under 
U.S.  sovereignty. 

To  pursue  this  last  point  further,  our 
bill  has  gone  to  painstaking  lengths  to 
disavow  and  avoid  any  implication  that 
a  claim  of  sovereignty  over  resources 
lying  in  international  waters  is  being 
made  by  the  United  States.  The  State 
Department  has  even  gone  so  far  as  to 
say  that  the  very  language  of  the  bill 
itself  is  of  a  diplomatically  sensitive 
nature.  Imagine  then,  if  you  will,  the 
implications  of  our  naming  the  U.S. 
Department  of  the  Interior  to  admin- 
ister the  recovery  of  deep  seabed 
resources.  The  clear  message,  though 
unintended,  to  the  international  com- 
munity would  be  that  we  in  the  United 
States  consider  the  deep  seabed  to  be, 
like  oiu-  Outer  Continental  Shelf  and 
Interior  lands,  just  another  one  of  our 
public  lands.  This  Is  exactly  what  we 
have  so  carefully  been  attempting  to 
avoid  in  the  drafting  of  the  bill. 

The  ocean  mining  activities  we  will 
be  licensing  through  this  legislation  will 
be  taking  place  in  the  middle  of  the 
ocean.  Given  this  fact,  it  is  clearly  most 
sensible  that  responsibility  for  supervis- 
ing ocean  mining  be  delegated  to  the 
lead  Federal  oceans  agency.  This  is,  of 
course,  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  within 
the  Department  of  Commerce. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  my  colleague,  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
first,  I  want  to  eliminate  some  confusion 
in  the  minds  of  some  persons.  The  gen- 
tleman from  Louisiana  (Mr.  Breaux)  and 
the  distinguished  chairman,  I  under- 
stand, are  going  to  have  a  very  important 
and  constructive  amendment  to  this  bill 
later  on  and  I  intend  to  fully  support 


that;  but  I  would  not  want  our  support 
of  that  amendment  to  be  confused  with 
the  issue  before  us.  On  the  issue  before 
us,  I  smi  opposed  to  the  amendment  of 
the  gentleman  from  Louisiana.  I  support 
the  gentleman  from  Arizona  (Mr. 
Udall) . 

Among  other  things,  we  should  not 
be  alarmed  about  the  role  of  one  or  an- 
other of  our  executive  agencies.  By  and 
large,  they  look  just  about  alike  to  the 
people  and  governments  in  our  coun- 
tries. 

More  specifically,  there  are  some 
3,000  Islands  In  the  Pacific  that  are  part 
of  the  Trust  Territories  that  are  under 
the  jurisdiction  of  the  Department  of 
the  Interior  and  this  matter  is  in  the 
course  of  being  resolved  by  negotia- 
tions— negotiations  that  must  of  neces- 
sity include  the  Department  of  the  In- 
terior. 

I  think  it  much  more  rational  that 
this  authority  in  this  legislation  be  in 
the  Department  of  the  Interior,  rather 
than  in  the  Department  of  Conmierce. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Breaux 
amendment  and  in  support  of  the  Udall 
amendment. 

Mr.  Chaiiman,  I  rise  in  strong  support 
of  Mr.  Udall 's  amendment  which  places 
the  responsibility  for  the  administration 
of  deep  seabed  mining  activities  with  the 
Secretary  of  the  Interior. 

No  one  can  dispute  that  both  the 
Department  of  Commerce  and  the  De- 
partment of  Interior  have  valid  inter- 
ests in  the  resources  of  the  ocean.  Both 
Departments  can,  and  have,  produced 
long  lists  of  agencies,  bureaus,  offices, 
and  other  bureaucratic  subdivisions 
which  have  produced  studies,  reports, 
position  papers,  scientific  data,  and  en- 
vironmental impact  statements  relating 
to  the  sea.  Both  Departments  can  claim 
significant  Input  into  the  ongoing  law  of 
the  sea  conference  negotiations  on  the 
future  of  the  ocean  resources. 

Mr.  Breaux,  Mr.  Pritchard,  and  Mr. 
Murphy  have  told  you  that  Commerce's 
role  has  been  more  important.  Mr.  Udall 
and  Mr.  Kazen  argue  that  Interior's  has 
been.  The  truth  is  that  the  agencies  of 
both  Departments  have  often  worked  to- 
gether to  achieve  a  common  goal.  The 
DOMES  study  which  Mr.  Breaux  relies 
on  for  example — deep  ocean  mining  envi- 
ronmental study — is  billed  as  a  national 
oceanic  and  atmospheric  administration 
project  (NOAA).  But  the  fact  is,  as  Mr. 
Kazen  points  out,  that  the  U.S.  Geo- 
logical Survey  imder  the  Interior  De- 
partment provided  significant  environ- 
mental and  geologic  data  for  use  by 
NOAA.  Do  not  get  me  wrong,  I  am  not 
being  critical  of  NOAA  or  trying  to  dis- 
courage cooperation  between  agencies. 
This  should  continue  no  matter  which 
Department  administers  this  act. 

What  I  do  want  to  make  clear  Is  that 
anyone  who  states  that  the  Bureau  of 
Mines  or  the  Geological  Survey  lack  the 
expertise  for  deep  seabed  mining  is  flat 
wrong. 


So  now  you  might  be  thinking  "with  all 
this  expertise  in  both  Departments, 
what  difference  does  it  make  which  has 
jurisdiction?  Why  should  I  vote  for  the 
Department  of  Interior?" 

I  can  answer  that  question  with  sev- 
eral very  good  reasons  from  both  a 
historical  and  practical  point  of  view. 

First,  let  me  remind  you  again  of  the 
title  of  the  bill  we  are  considering — ^the 
Deep  Seabed  Hard  Minerals  Act.  From 
the  time  the  Department  of  the  Interior 
was  created  in  1849,  Congress  has  en- 
trusted, through  various  laws,  the  assess- 
ment, management,  and  protection  of  the 
Nation's  minerals,  both  on  land  and  un- 
der the  sea,  to  Interior.  The  mining  law 
of  1872,  the  Mineral  Leasing  Act  of  1920. 
the  Mining  and  Minerals  Policy  Act  of 
1970,  and  the  Outer  Continental  Shelf 
Lands  Act  of  1953,  are  just  a  few  ex- 
amples. The  Outer  Continental  Shelf  Act 
is  very  important  because  it  extended  th« 
Department's  mineral  authority— coal, 
gas,  and  other  minerals — to  lands 
beneath  the  sea,  as  well  as  other  public 
lands.  But  today,  if  we  give  the  Com- 
merce Dei>artment  administration  over 
the  deep  seabed,  we  would  be  reversing 
longstanding  historical  precedent  and 
be  saying  in  effect.  "If  you  mine  in  Cali- 
fornia, Kansas,  Kentucky,  or  on  the  Con- 
tinental Shelf  off  Georgia,  you  deal  with 
Interior.  But  if  you  go  a  little  farther  out 
in  the  ocean  to  mine,  you  deal  with  Com- 
merce." This  makes  no  sense  and  could 
create  a  bureaucratic  nightmsu-e. 

If  we  intended  to  restrict  Interior's 
mining  jurisdiction  to  dry  land,  we  could 
have  shifted  the  administration  of  the 
Outer  Continental  Shelf  leasing  provi- 
sions to  Commerce  early  this  Congress — 
during  consideration  of  HH.  1614.  But 
we  did  not. 

This  leads  me  to  the  second  good  rea- 
son for  designating  the  Interior  Depart- 
ment as  the  lead  agency  is  a  very  prac- 
tical one.  For  25  years.  Interior  has  been 
administering  oil  and  gas  exploratlMi 
and  Ucensing  on  the  Outer  Continental 
Shelf.  The  experience  gained — over  this 
quarter  century — ^will  be  of  enormous 
value  administering  the  deep  seabed. 

On  page  57  of  the  Merchant  Marine 
and  Fisheries  Committee  Report,  the 
Deputy  Comptroller  General  writes: 

We  strongly  encourage  instead,  ezamin*- 
tion  and  adoption,  of  an  exploration  and 
leasing  system  which.  In  a  manner  similar 
to  tbe  existing  system  for  the  outer  conti- 
nental oil  and  gas  resources  would  provide 
payments  to  the  Oovemment  for  these  pub- 
lic resources. 

And  earlier  in  the  merchant  marine 
report  on  page  37  referring  to  environ- 
mental impact  assessments,  it  is  stated: 

An  analogy  can  be  made  to  the  prepara- 
tion of  draft  and  final  environmentai  im- 
pact statements  in  the  Outer  Continental 
Shelf  oil  and  gas  field. 

But  these  are  not  the  only  sources 
which  strongly  suggest  Interior  as  the 
proper  department.  In  the  report  of  the 
Commission  on  Marine  Science,  Engi- 
neering and  Resources,  which  was  the 
result  of  the  Congress  directive  imder 
PubUc  Law  89-459  to  study  "the  effec- 
tive use  of  the  vast  resources  that  lie 
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within  and  below  the  sea,"  it  was  foimd 
that: 

The  procedures  under  the  Outer  Conti- 
ivental  Shelf  Lands  Act  have  worked  well  and 
should  not  be  abandoned  lightly.  (P.  136) 

And  the  Commission  recommended  on 
page  137 — so  this  is  not  Mr.  Udall  or 
myself  speaking — and  I  quote: 

The  Commission  recommends  that  when 
deemed  necessary  to  stimulate  exploration. 
The  Secretary  of  the  Interior  be  granted  the 
flexibility  to  award  rights  to  develop  hard 
oUnerals  on  the  Outer  Continental  Shelf 
without  requiring  competitive  bidding.  The 
Federal  rule  In  this  matter  also  would  pro- 
vide a  suitable  model  for  the  States. 

•Not  once  in  the  Commission's  entire 
report  is  it  never  even  suggested  that 
the  Department  of  Commerce  should  be 
in  charge.  In  every  instance  the  Com- 
mission refers  to  the  Department  of  the 
Interior — as  lead  agency. 

The  Commission's  recommendations 
were  made  with  full  knowledge  that  the 
procedures  for  deep  seabed  mining  would 
be  only  similar — not  identical — to  oil  and 
gas  leasing  and  after  acknowledging 
and  encouraging  joint  roles  and  the 
blending  of  expertise  from  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (Commerce)  and  the  Bureau  of 
Mines  (Interior). 

I  would  also  note  that  the  environ- 
mental policy  center  lends  its  strong 
support  for  the  Department  of  the  In- 
terior as  the  lead  agency. 

I  would  finish  by  stating  again  this 
is  a  seabed  mining  bill.  Mining  always 
has  been  and  should  always  remain 
within  the  jurisdiction  of  Interior.  I  urge 
my  colleagues  for  both  historical  and 
practical  reasons  to  vote  to  keep  it  that 
way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Skxtbitz) 
has  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
imanimous  consent,  Mr.  Skttbitz  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  have  been  very  in- 
terested In  what  the  gentleman  from 
Kansas  (Mr.  Skxjbitz)  has  said.  I  came 
to  this  body  today  without  having  been 
totally  convinced  either  way.  I  have 
served  on  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  I  have  heard 
this  bill  on  that  committee,  and  I  know 
that  that  committee  has  done  an  excel- 
lent job  in  the  study  of  this  issue.  I  now 
serve  on  the  Committee  on  Interior  and 
Insular  AfTairs  and  on  the  Interstate  and 
Foreign  Commerce  Committee,  as  does 
the  gentleman  from  Kansas. 

But  I  am  convinced,  by  what  the  gen- 
tleman in  the  well  has  said,  that  the 
practical  thing  to  do  is  to  have  all  of 
mining  jurisdiction  with  respect  to  hard 
minerals  under  the  Department  of  In- 
terior and  Insular  Affairs.  I  think  the 
gentleman  has  made  a  very  good  case, 
and  I  wish  to  join  him  and  to  support  his 
recommendation  in  this  matter. 


Mr.  SKUBIT2 ;.  I  thank  my  colleague 
for  his  contribu  ion. 

Mr.  DERWIPSKI.  Mr.  Chairman,  I 
move  to  strike  ;he  requisite  number  of 
words. 

Mr.  Chairman,  let  me  point  out  the 
obvious — that  tie  Members  who  have 
been  speaking  f  c  r  or  against  this  amend- 
ment tend  to  reflect  the  basic  constitu- 
ency that  they  !  erve  in  their  committee. 
So  it  is  not  sur  )rising  that  members  of 
the  Committee  on  Interior  and  Insular 
Affairs  should  fsel  the  special  expertise 
lies  with  that  D€  partment. 

I  am  able  to  address  this  subject  ob- 
jectively. Servin  f  as  I  do  on  the  Commit- 
tee on  Intemat  onal  Relations,  my  spe- 
cial interest,  if  i  ny,  is  the  State  Depart- 
ment. I  have  no  desire  to  insist  that 
jurisdiction  lie  ivith  the  Department  of 
State.  So  looking  at  this  with  total  ob- 
jectivity, one  mifcht  say,  with  the  dispas- 
sionate approac  i  of  one  who  would  be, 
a  justice  of  the  International  Court  in 
The  Hague,  thai  is  the  kind  of  approach 
I  am  using  on  tpis  subject. 

Mr.  Chairmart,  I  would  like  to  say  that 
the  logic,  the  pn  >ponderance  of  evidence, 
lies  with  the  geitleman  from  Louisiana 
(Mr.  Breaux)  and  the  gentleman  from 
New  York  (Mr.  ]  Iurphy)  .  I  think  the  po- 
sition they  have  outlined  is  solid.  I  thmk 
the  position  in  he  Breaux  amendment, 
which  would  designate  the  Department 
cf  Commerce  aq  the  technical  vehicle,  is 
a  practical  one. 

Therefore,  speaking  on  behalf  of  those 
objective  Memhiers  who  are  not  locked 
into  this  little  civil  war  between  depart- 
ments of  our  Government,  I  would  ear- 
nestly recommetid  support  for  this  por- 
tion of  the  Brenux  amendment  and  re- 
jection of  the  Uoall  position. 

The  CHAIRMAN.  The  question  is  on 
the  amendmenti  offered  by  the  gentle- 
man from  Louij  iana  (Mr.  Breaux)  as  a 
substitute  for  he  amendment  offered 
by  the  gentlenjan  from  Arizona  (Mr. 
Udall) . 

The  questiori  was  taken;  and  the 
Chairman  anno  anced  that  the  noes  ap- 
peared to  have  i  . 

RE  HORDED  VOTE 


Mr.  BREAU3 
mand  a  recordec 
A  recorded  vo}e 
The  vote  was 
vice,  and  there 
answered  "present 
follows : 


Mr.  Chairman,  I  de- 
vote. 

was  ordered, 
taken  by  electronic  de- 
^ere — ayes  214,  noes  184, 
1,  not  voting  33,  as 


Addabbo 
Akaka 
Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
BeviU 
Blaggl 
Blanchard 


IB  dU  No.  601] 

I  YES— 214 

Bo;gs 
Bo  ilor 
Bo  iker 
Bo  fen 
Br(  aux 
Bri  cklnrldge 
Br(  oks 
Bri  lomfield 
Bri  wn,  Mich. 
Bn  wn,  Ohio 
Bri  lyhin 
Bu  -gener 
Bu  -ke,  Calif. 
Bu  -ke,  Pla. 
Bu  'ke,  Mass. 
Bu  ;Ier 
By  on 
Ca  ney 
Ch  ippell 
CI  I  veland 
Co  :bran 


Co!eman 

Collins,  Tex. 

Conable 

Corman 

Crane 

Cunnlnsham 

D'Amours 

Dan'.el,  Dan 

Daniel,  R.  W. 

Dent 

Derwtnski 

Devlne 

Dickinson 

Dicks 

Dingell 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Ellberg 

Emery 

Erlenborn 


Ertel 

Evans,  Del. 
Evans,  Ind. 
Pary 
Pish 
Pilppo 
Flood 
Plorio 
Plynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Gammage 
Gaydos 
Oilman 
Oinn 

Goldwater 
Gore 
Gradison 
Grassley 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Hefner 
Heftel 
HUlis 
Holland 
Hollenbeck 
Holt 

Hubbard 
HuRhes 
Hyde 
Ichord 
Ireland 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kelly 
Kemp 
Kindness 
Krueger 
LaPalce 
Latta 


renn. 


Abdnor 
Ambro 
Ammennan 
Anderson,  111. 
Andrews, 

N.  Dak. 
Aspin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Bennett 
Bingham 
Blouin 
Boland 
Boiling 
Brademas 
Brinkley 
Bred head 
Brown,  Calif. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUlip 
Caputo 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen. 

DonH. 
Clay 
Cohen 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Coughlin 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Diggs 
Dodd 
Downey 
Drlnan 
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Leach 

Ledere  ■ 

Legget ; 

Lent 

Llvlngiton 

Lloyd. 

Long,  1  la. 

Lett 

Luken 

Lundii  le 

McCloiy 

McClO!  key 

McCor  nack 

McDoi  aid 

McFall 

Madigi  n 

Mann 

Martii 

Matto: 

Me  teal  re 

Michel 

Mikul!  kl 

Miller,  Ohio 

Minish 

Montg  >mery 

Moore 

Moorhfead 

Call', 
Moorh^ad,  Pa. 
Moss 
MurpHy 
Murpti  y 
Murth^ 
Myers, 
Myers, 
Neal 
Nicholk 
Nowak 
O'Briefa 
Oberst  ar 
Pattei 
Patter  son 
Peppe ' 
Preyei 
Pritchfrd 
Pursel  I 
Quayli  I 
Qullle  1 
Rallsb  ick 
Rhod€  5 
Rinalc  o 
Rober  s 

NOE  S— 184 
Dunca  n,  Oreg. 


,ni. 
N.y. 

Jolui 
Michael 


,  Calif. 
,  Okla. 


Colo. 
Ga. 


Eclihardt 

Edgar 

Edwaitis. 

Ed  war  Is, 

Englis|i 

Evans, 

Evans, 

Fascei: 

Fenwl  ;k 

Flndle  f 

Flsber 

Pithia  1 

Ford.  1  lich. 

Puqua 

Garcia 

Oepha  rdt 

Gibboi  IS 

Glickr  lan 

Gonza  ez 

Goodl^ 

Green 

Gudget 

Hanle] 

HannEJTord 

Harkl 

Harrii 

Harris 

Hawkltis 

Hightc  wer 

Holtzn  lan 

Howar  1 

Hucka  >y 

Jefford  s 

Johns<  n,  Calif. 

Johns(  n,  Colo. 

Jones,  OUa. 

Kastei  meier 

Kazen 

Keys 

KUdee 

Kostm  ky«r 

Krebs 

Lagom  irslno 

Lehme  a 

Levitai 

Uoyd 

Long, 


Calif. 

:<d. 


Robinson 

Roe 

Rogers 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Satterfleld 

Sawyer 

Schulze 

Shuster 

Sisk 

Slack 

Snyder 

St  Oermain 

Stange.and 

Stanton 

Steiger 

Stockman 

Strati  on 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Ullman 

Vander  Jag^t 

Waggonner 

Walker 

Walsh 

Wampler 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zeferettl 


Lujan 

McDade 

McEwen 

McHugh 

McKay 

McKinney 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mazzoli 

Meyner 

Mikva 

Miller,  Calif. 

M'neta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Mottl 

Murphy,  Pa. 

Myers,  Gary 

Natcher 

Nedzl 

Nix 

Nolan 

Oakar 

Obey 

Ottinger 

Panetta 

Pattison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Price 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Risenhoover 

Roncalio 

Rooney 
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Rose 

Skubitz 

Volkmer 

Rosenthal 

Smith,  Iowa 

Walgren 

Roybal 

Smith,  Nebr. 

Watklns 

Runnels 

Solarz 

Watman 

Ryan 

Spell  man 

Weaver 

Santlni 

Stark 

Weiss 

Scheuer 

Steed 

Wilson,  Bob 

Schroeder 

Steers 

WUson.  C.  H 

Sebelius 

Stokes 

Wolff 

SelberUng 

Thone 

Wright 

Sharp 

Udall 

Wylle 

Sikes 

Van  Deerlin 

Yates 

Simon 

Vanlk 

Young,  Tex. 

Skelton 

Vento 

Zablockl 

ANSWERED  "PRESENT"— 1 

Jacobs 

NOT  VOTING- 

-33 

Armstrong 

Frey 

Moakley 

Buchanan 

Giaimo 

Rodino 

Cavanau^h 

Horton 

Quie 

Clawson,  Del 

Jenkins 

Sarasin 

Collins,  ni. 

Jenrette 

Shipley 

Cotter 

Kasten 

Spence 

Danielson 

LePante 

Staggers 

Davis 

Maguire 

Teague 

Early 

Mathls 

Tsongas 

Flowers 

Meeds 

Whalen 

Praser 

MUford 

Wiggins 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Le  Fante  for,  with  Mr.  Jenrette  against. 

Mr.  Shipley  for,  with  Mr.  Staggers  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Eraser 
against. 

Mr.  McCLORY  and  Mr.  ULLMAN 
changed  their  vote  from  "no"  to  "aye." 

Mr.  SCHEUER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  ITie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  ,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  hke  to  address 
a  question  to  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  gentleman  from  New  York  fMr. 
Murphy).  In  section  2(b)  (2)  of  the  bill, 
on  page  4,  there  is  a  reference  to  "the 
orderly  and  efficient  development  of  such 
resources." 

As  I  recall,  the  Committee  on  Inter- 
national Relations'  version  had  in  that 
place  a  reference  to  "the  orderly  devel- 
opment and  conservation  of  such  re- 
sources." I  am  sure  conservation  of  re- 
sources is  a  goal  we  all  share,  and  I  won- 
der if  my  colleague,  the  gentleman  from 
New  York,  can  explain  for  the  record 
why  the  concept  of  "efficient  develop- 
ment" was  substituted  for  the  concept 
of  "conservation." 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague  for  yielding. 

The  gentleman  is  correct  that  we  all 
share  the  goal  of  conserving  resources. 
However,  the  conservation  of  natural  re- 
sources in  the  Committee  on  Interna- 
tional Relations  version  of  the  bill  raised 
serious  questions  of  definition.  We  were 
particularly  concerned  that  there  was 
the  implication  of  production  controls 
Inherent  in  that  phrase.  Consequently, 


we  urged  that  "orderly  and  efficient  de- 
velopment" be  substituted  as  a  phrase 
with  somewhat  greater  precision.  I 
would  assure  the  gentleman,  however, 
that  it  is  the  intent  of  this  language  that 
the  commercial  recovery  activity  au- 
thorized in  the  bill  take  place  in  a  man- 
ner which  would  promote  conservation 
of  the  resources  in  the  sense  that  such 
resource  retrieval  would  not  be  waste- 
ful. 

At  the  same  time,  although  the  phrase 
is  intended  to  refer  to  the  sound  prin- 
ciple of  resource  management,  specif- 
ically the  reduction  of  waste,  it  is  clearly 
not  intended  to  grant,  imply,  or  make 
any  inference  of  production  controls  or 
price  regulations.  Clearly,  prices,  profits, 
market  conditions,  and  the  volume  of 
production  are  matters  beyond  the  scope 
of  this  phrase,  the  control  of  which  is 
certainly  not  authorized. 

Mr.  BINGHAM.  So  it  is  the  intent  of 
this  language  to  insure  that  develop- 
ment take  place  in  a  way  which  pro- 
motes conservation  of  the  resources,  not 
in  the  sense  of  production  controls, 
which  are  clearly  not  authorized,  but 
in  the  sense  that  they  will  not  be  wasted. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman states  the  case  correctly. 

Mr.  BINGHAM.  I  thank  the  genUe- 
man. 

AMENDMENT  OFFERED  BT  MS.  M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment   ofTered   by   Mr.   McClosket: 

On  page  9,  at  line  22,  delete  "with  respect" 
and  insert  in  lieu  thereof,  "based  on  a  work 
plan  referring". 

On  page  12,  strike  lines  10-25  inclusive 
and  Insert  In  lieu  thereof,  "(D)  any  license 
for  exploration  or  any  permit  for  commercial 
recovery  if  the  work  plan  for  such  license  or 
permit  describes  an  area  of  the  deep  seabed 
the  same  as  that  described  in  a  work  plan  for 
a  license  or  permit  issued  to  that  applicant 
which  has  been  surrendered,  relinquished  or 
revoked  under  section  104  within  the  preced- 
ing 3  years;" 

"(E)  any  license  for  exploration  or  any 
permit  for  conunercial  recovery.  If  the  work 
plan  for  such  license  or  permit  would  con- 
flict with:  (1)  any  work  plan  for  any  pend- 
ing application  for  a  license  or  permit  to 
which  priority  of  right  for  issuance  applies; 
(11)  any  work  plan  for  any  existing  license 
or  permit:  or  (111)  any  equivalent  authoriza- 
tion which  lias  been  previously  issued  by  a 
reciprocating  state.". 

On  page  14,  after  "applications."  add, 
"Eiach  application  shall  contain  a  work  plan 
describing — (A)  the  location  of  the  area  of 
the  seabed  proposed  to  be  explored  or  where 
conunercial  recovery  activities  will  l>e  con- 
ducted; 

"(B)  a  schedule  of  exploration  or  commer- 
cial recovery  activities,  and  a  description  of 
the  system  to  be  employed,  such  Informa- 
tion to  be  used  by  the  Secretary  in  deter- 
mining whether  the  applicant  Is  carrying  out 
such  activities  with  due  diligence; 

"(C)  a  schedule  of  expenditures  for  ex- 
ploration or  conunercial  recovery  actlTltles; 
and, 

"(D)  proposed  measures  to  protect  the  en- 
vironment and  to  monitor  the  envlroomen- 
tal  Impact  of  the  operations.". 

On  page  15,  after  line  15,  insert  "(D)  the 
applicant's  proposed  work  plan  meets  the 
requirements  of  the  Act  and  the  regula- 
tions promulgated  pursuant  thereto." 

On  page  18,  at  line  8,  delete  "area  which 
is"  and  Insert  in  lieu  thereof,  "activities". 


On  page  26.  line  9.  after  "permita"  Insert, 
",  or  modification  of  work  plans,". 

On  page  26,  strlJte  Unes  14-25  inclusive. 
and  on  page  27.  strike  lines  1-9  Inclusive, 
and  insert  in  lieu  thereof: 

"(1)  WoMt  FLAW.— (A)  The  aiea  for  ex- 
ploration shall  be  of  sufficient  sin  to  allow 
for  Intensive  exploration  activities. 

"(B)  The  area  for  commercial  recovery 
shall  be  of  sufficient  size  to  meet  estimated 
production  requirements. 

"(C)  The  areas  for  exploration  or  com- 
merctai  recovery  shaU  be  reasonably  reeiUar 
in  shape. 

"(D)  When  a  Ucensee  obtains  approval 
of  a  work  plan  associated  with  a  permit  for 
commercial  recovery,  the  work  plan  with 
his  license  shaU  be  relinquished.". 

On  page  27,  on  lines  12  and  13,  delete 
"the  Ucense"  and  insert  in  lieu  thereof  "its 
work  plan". 

On  page  27.  on  lines  18  and  19.  delete 
"which  Is  authorized  to  be  recovered  under 
the  permit"  and  insert  in  lieu  thereof 
"covered  by  its  work  plan". 

On  page  28,  at  line  5.  delete  "the  Ucense" 
and  Insert  In  Ueu  thereof  "Its  work  pUn." 

On  page  29.  starting  on  line  6  through 
line  6,  delete  "area  of  the  deep  seabed"  and 
Insert  m  lieu  thereof  "right  to  conduct  anv 
deep  seabed  activity". 

On  page  29.  at  line  8,  delete  "area  of  the 
deep  seabed'  and  insert  In  Ueu  thereof 
"such  right".  "wreoi 

Mr.  McCLOSKEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  MURPHY  of  New  York.  Reserving 
the  right  to  object,  would  the  gentleman 
provide  this  gentleman  with  a  copy  of 
the  amendment? 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
amendment  that  I  offer  is  simple.  What 
it  does,  from  an  international  law  stand- 
point, is  attempt  to  remove  anv  inference 
that  in  enacting  this  bill  the  U.S.  Govern- 
ment is  claiming  jurisdiction  over  any 
area  of  the  seabed  beyond  the  200  mile 
limit  of  the  United  States.  The  reason 
for  this  bill  is  to  permit  U.S.  mining 
companies  to  carry  out  what  has  been 
considered  to  be  a  right  imder  interna- 
tional law  that  all  nations  and  all  in- 
dividuals on  the  high  seas  have  the  right 
of  access  to  such  resources  on  the  sea- 
bed as  they  can  recover.  But  it  is  an 
equally  strong  principle  of  international 
law,  and  has  been  espoused  by  the  United 
States  since  our  mception  as  a  Nation, 
that  no  nation  has  the  right  to  claim 
jurisdiction  over  any  block  of  groimd  be- 
yond a  nation's  territorial  waters. 

Ambassador  Elliot  Richardson  put  it 
this  way  m  his  testimony  to  our  com- 
mittee: 

I  think  It  Is  Important  ...  to  get  acroae 
as  clearly  as  possible  that  the  United  States 
Is  not  purporting  to  establish  a  claim  of 
sovereignty  over  a  portion  of  the  seabed.  If 
that  impression  were  to  be  created,  no  matter 
liow  slight  a  foundation.  It  could  trigger  com- 
parable claims  by  other  countries.  And,  we 
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could  end  up  seeing  the  whole  seabed  carved 
up  among  competing  national  claims  In  the 
way  the  continent  of  Africa  was  once  carved 
up. 

Secretary  of  Commerce  Kreps  of  the 
Commerce  Department  put  it  this  way 
in  testimony  before  the  Committee  on 
Merchant  Marine  and  Fisheries: 

Neither  the  United  States  nor  the  miner 
would  have  any  territorial  or  property  right 
In  an  area.  U.S.  Jtirlsdictlon  would  be  purely 
In  person,  that  Is.  over  the  licensee,  not  the 
area  subject  to  the  license. 

Now,  what  I  have  done  in  this  amend- 
ment is  to  replace  that  language  in  the 
bill  which  referred  to  an  area  over 
which  the  permittee  would  have  rights 
with  language  providing  for  a  work  plan 
which  describes  the  area  in  which  a 
miner  will  be  permitted  to  operate.  It 
is  clear  from  this  language,  the  sub- 
stitute language  of  my  amendment,  that 
we  are  granting  the  permittee  a  right  in 
person  to  extract  minerals  pursuant  to 
a  work  plan  that  is  approved  and  in  no 
way  are  we  asserting  jurisdiction  as  a 
nation  over  that  area  in  which  we  are 
permitting  him  to  operate. 

The  words  may  be  seen  by  some  to  be 
cosmetic,  but  in  this  case  where  we  are 
passing  this  legislation  with  the  hope 
that  it  will  serve  as  a  stimulus  to  those 
countries  that  are  engaged  in  negotia- 
tions with  us  at  the  Law  of  the  Sea 
Conference.  I  think  it  is  essential  that 
those  nations,  particularly  the  group 
of  77,  some  of  whom  have  made  terri- 
torial claims  out  to  200  miles,  believing 
that  our  U.S.  bill  asserting  a  200-mile 
fishery  Jurisdiction  gave  them  that  right, 
I  think  it  imperative  that  these  nations 
be  clear  in  the  knowledge  that  we  are 
not  asserting  international  jurisdiction 
over  territory,  but  merely  assigning 
rights  to  U.S.  citizens  the  same  as  other 
nations  and  their  citizens  enjoy. 

Mr.  OILMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  McCloskey). 

Serving  with  the  gentleman  during  the 
last  several  years  as  a  congressional 
member  of  the  U.S.  delegation  to  the 
Law  of  the  Sea  Conference,  I  am  aware 
of  his  diligent  efforts  to  secure  a  forward- 
looking  Sea  Law  Treaty  protecting  our 
Nation's  legitimate  interests  and  at  the 
same  time  respecting  the  legitimate  in- 
terests of  other  States. 

I  support  the  McCloskey  amendment, 
as  does  the  administration,  and  I  agree 
with  the  Environmental  Policy  Center's 
conclusion  that  the  work  plan  is  a  "key 
amendment  which  must  be  included  in 
the  final  passage  of  the  bill  If  Congress  is 
going  to  pass  a  strong  ocean  mining  bill." 

The  amendment  would  avoid  the  dis- 
advantageous policy  of  adopting  legis- 
lation giving  the  impression  that  the 
United  States  is  attempting,  through  Its 
mining  llcensinar  and  permit  granting 
procedures,  to  establish  a  claim  of  sover- 
eignty over  portions  of  the  seabed  More- 
over, the  amendment  will  ultimately  give 


responsible  anc 


the  Secretary  i  lore  authority  to  insure 
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orderly  development  of 


an  ocean  minin  t  site 

Accordingly.  I  urge  mv  colleagues  to 
support  this  anendment  enabling  our 
mining  interest  s  to  proceed  even  more 
effectively  than  current  provisions  of 
H.R.  12988  would  allow,  while  at  the 
same  time  strengthening  our  position  at 
the  Law  of  the  Sea  talks  bv  not  giving 
the  Impression  that  the  United  States 
has  unilaterally  acted  to  establish  sover- 
eign claims  over  deep  seabed  areas. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentieman  from  New  York. 

Mr.  Chairman,  I  would  just  like  to  say 
in  conclusion  tpat  this  may  be  deemed 
by  some  to  be  an  amendment  of  words, 
rather  than  substance;  but  those  of  us 
who  have  attended  the  United  Nations 
Law  of  the  Sea  jnegotiations,  as  have  the 
gentleman  from  New  York  and  I,  must 
conPrm  that  inlmanv  rases,  dealing  with 
the  delegates  o(  Third  World  nations  in 
international  rie?otlatlons  or  who  are 
dealing  with  an  explosive  situation  back 
home,  with  a  constituency  who  mav  view 
the  industrial  |  nations  as  imperialists, 
to  those  delegfites,  the  appearance  of 
those  words  and  language  are  sometimes 
more  important  than  the  substance  It- 
self. 

Mr.  UD ALL.  I  Mr.  Chairman,  will  the 
gentleman  yiel 

Mr.  McCLOl 
to  the  gentlem 

Mr.  UDALL 
the  gentleman'! 
reasons  he  stai 

I  want  to  aid  that  we  should  have 
dealt  with  this  [matter  in  committee.  At 
the  time  the  matter  was  before  the  com- 
mittee the  adiiinlstration  had  not  de- 
cided exactly  what  it  wanted  to  do  in  this 
area. 

I  am  correct]  am  I  not,  in  my  under- 
standing that  t^e  administration  helped 
in  drafting  thia  amendment  and  in  fact 
supports  this  amendment? 

Mr.  McCLOi^EY.  Mr.  Chairman,  the 
id  rot  draft  the  amend- 
sed  the  amendment  on 
ion's  position,  and  we 
ould  be  in  accord  with 
istration  wanted.  I  un- 
dministration  now  sup- 


:EY.  I  am  glad  to  yield 
1  from  Arizona. 
Ir.  Chairman,  I  support 
amendment  for  all  the 


administration 
ment,  but  we 
the   adminlstrt 
understood  it 
what  the  admi 
derstand  the 
ports  the  amendment. 

Mr.  UDALLj  The  point  I  want  to 
make  is  that  i  i  the  Outer  Continental 
Shelf  Act  we  lave  a  leasing  program, 
and  we  have  ta  submit  a  development 
and  production!  plan  to  show  how  a  les- 
see is  going  tojdevelop  a  lease,  whether 
It  will  be  done  Ii  i  an  orderly  way. 

Mr.  Chaiman,  the  gentleman's 
amendment  is  /erv  similar  to  that  pro- 
vision, and  I  t  link  it  makes  very  good 
sense.  I  suoportithe  amendment. 

The  CHATR^  AN.  The  tir^e  of  the  gen- 
tleman from  (lalifornia  (Mr.  McClos- 
key) hasexpind. 

(On  request  of  Mr.  Bingh«m.  and  by 
unanimous  con  lent.  Mr.  McCi  oskev  was 
allowed  to  pisceed  for  1  additional 
minute.) 

Mr.  BINOh|m.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  N(  w  York. 


Mr.    BINGHAMI    Mr.    Chairman, 
thank  the  gentlemen  for  yielding. 

Mr.  Chairman,  Ij  would  like  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) and  also  with  the  remarks  of  the 
gentleman  from  Arizona  (Mr.  Udall)  ,  as 
well  as  my  colleague  from  the  Committee 
on  International  Relations,  the  gentle- 
man from  New  York  (Mr.  Oilman). 

This  amendment  was  not  considered  in 
the  Committee  on  International  Rela- 
tions as  such,  bul^  I  think  had  it  been 
considered,  it  is  very  likely  a  majority  of 
the  committee  woiQd  have  taken  the 
position  the  gentlepian  has  outlined,  and 
for  the  reasons  he  has  outlined,  I  strong- 
ly support  his  amendment. 

Mr.  BREAUX.  Mr.  Chairman.  I  rise  In 
opposition  to  the  Amendment  offered  by 
the  gentleman  from  California  (Mr.  Mc- 
Closkey) because  I  do  not  think  that 
it  Is  a  good  solutlop  to  a  problem  that  I 
believe  the  commitee  bill  has  handled 
very  carefully. 

The  gentleman  [from  CaUfomia  (Mr. 
McCloskey)  points  out  that  one  of  the 
problems  with  thii  legislation  was  that 
we  wanted  to  make  sure  other  nations 
of  the  world  do  nbt  get  the  opinion  or 
the  Imoression,  Heaven  forbid,  that  the 
United  States  is  celling  our  companies 
that  they  have  ths  right  to  go  out  and 
mine  an  area  ard  that  thereby  that 
might  constitute  a  sort  of  claim  of  own- 
ership by  the  Unit  ed  States  of  an  inter- 
national area. 

What  our  committee  has  done  is  to 
say  to  a  company,  "When  you  get  a  li- 
cense or  permit,  we  are  going  to  tell 
you" — and  I  want  the  Members  to  get 
this — "we  are  golig  to  tell  you  where 
you  can  go  and  ex  plore  and  mine." 

I  do  not  see  how  a  company  that  is 
getting  a  license  or  permit  and  spending 
$500-$750  million  3r  so  to  put  this  oper- 
ation together  is  gping  to  be  able  to  rely 
on  something  that  does  not  at  least  tell 
them  the  area  in  which  they  can  oper- 
ate. That  is  not  gqing  to  have  the  effect 
of  telling  the  Third  World  countries  that 
we  are  claiming  ow  nershlT  over  this  area. 

If  we  look  at  the!  legislation,  on  page  8 
of  the  committee  compromise,  It  says 
that  in  the  event  of  giving  a  license  or 
permit  to  a  compa  ny,  covering  any  area 
designated  In  the  license  or  permit,  the 
United  States  "dojs  not  thereby  assert 
sovereignty  or  scvereign  or  exclusive 
rights  over,  or  tlje  ownership  of,  any 
area  of  the  deep  selibed." 

What  we  are  iierely  saying  in  the 
license  or  permit  ii  \  that  this  company  is 
going  to  be  able  tc  operate  in  this  area. 

The  gentleman  from  California  (Mr. 
McCloskey)  will  probably  say.  "Well, 
the  work  plan  will  say  the  same  thing," 
but  there  Is  a  veiy  big  difference.  The 
license  or  permit  will  be  public.  The 
license  or  permit  will  be  international. 
The  license  or  permit  will  be  able  to  be 
read  by  every  coui  itry  in  the  world,  and 
they  will  be  able  to  say  that,  yes,  the 
U.S.  companies  are  operating  in  this 
particular  area.  It  is  important  that 
they  know  that  because  they  would  say, 
"We  have  got  to  nun  our  ships  through 
that  area  with  rea  sonable  regard  to  the 
U.S.  operations,  w !  have  got  to  run  our 
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fishing  vessels  through  that  area  in  that 
same  reasonable  manner." 

The  work  plan  is  very  deficient,  be- 
cause the  work  plan  would  not  be  pub- 
lished in  the  Federal  Register;  It  would 
be  hidden  somewhere  between  the  com- 
panies and  our  Department  of 
Commerce. 

It  is  very  important  that  everyone  be 
on  notice  to  the  effect  that  this  is  the 
area  where  U.S.  companies  are  going  to 
be  operating.  The  work  plan  is  deficient, 
because  it  does  not  do  that.  It  is  very 
Important  that  everyone  -know  the  area 
in  which  companies  are  going  to  be 
operating. 

That  Is  the  only  thing  the  license  or 
permit  does.  It  is  clearly  not  a  declara- 
tion of  ownership,  and  everyone  will 
agree  with  that. 

Mr.  Chairman,  I  urge  defeat  of  the 
McCloskey  amendment. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  appreciate,  the  gentleman's 
yielding. 

Mr.  Chairman,  I  support  the  position 
of  the  gentleman  from  Louisiana  (Mr. 
Breaux)  and  will  state  that  I  am  opposed 
to  this  amendment. 

I  think  this  amendment  would  only 
place  further  unnecessary  Impediments 
In  the  very  careXully  worked  out  plan 
that  the  committee  has  drafted.  In  about 
50  sections  of  this  legislation  we  have 
written  in  the  proper  planning  for  the 
development  of  the  deep  ocean  resources. 
We  certainly  want  to  go  on  notice  to 
other  nations  of  the  world  that  are  in- 
terested and  have  the  capability  and  the 
technology  to  mine  In  the  deep  ocean, 
that  we  are  talking  about  a  certain  area, 
and  that  we  have  advertised  its  areas 
that  U.S.  companies  are  going  to  mine. 
We  placed  environmental  considerations 
In  the  bill,  and  we  have  very  carefully 
placed  virtually  every  consideration  In 
the  text  of  this  bill. 

The  gentleman's  amendment  would 
only  add  further  impediments  and  fur- 
ther delays  to  an  already  overly  delayed 
subject. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  indebted  to  the 
gentleman,  because  I  think  he  stated 
the  issue  precisely,  and  I  adopt  the  very 
words  the  gentleman  used. 

If  the  purpose  of  the  bUl  is  to  say  to 
other  coimtries  that,  because  we  have 
granted  a  license  to  mine,  they  are  not 
to  put  their  ships  through  that  40- 
kllometer  square  or  1,600 -square -kilome- 
ter area;  then  the  world  will  assume 
that  the  United  States  is  claiming  a 
right  to  deny  to  the  ships  of  other  coun- 
tries the  right  to  put  their  own  ships 
into  the  area. 

Bear  in  mind  what  this  could  mean  to 
our  seapower,  the  claim  that  one  na- 
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tlon  can  deny  to  others  the  use  of  anv 
given  area  of  the  high  seas.  We  should 
consider  the  concept  of  freedom  of  the 
seas,  which  the  United  States  has  tradi- 
tionally exposed.  I  think  the  point  is 
stated  squarely.  I  think  in  this  case  we 
ought  to  defer  to  International  relations 
concern  rather  than  to  mining  interests. 
As  the  gentleman  described  what  he 
feels  the  bill  does,  we  would  create  an 
Inference  we  do  not  intend,  that  we 
wish  other  nations  to  keep  their  ships 
out  of  the  area  we  have  licensed.  This 
mining  operation  in  a  4-square-mile  area 
may  be  no  more  than  two  ships  sailing 
side  by  side  at  a  relativelv  slow  speed 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Bkeaux) 
has  expired. 

(On  request  of  Mr.  Murphy  of  New 
York  and  by  imanimous  consent,  Mr. 
Breaux  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BREAUX.  I  thank  the  gentleman 
from  California,  and  I  think  the  other 
Members  clearly  would  recognize  that 
under  the  1958  Oeneva  Convention,  the 
United  States  and  many  other  countries 
and,  under  customary  law,  every  nation 
of  the  world  is  under  a  duty  to  have  rea- 
sonable regard  for  the  exercise  by  other 
nations  of  their  high  seas  freedoms.  In 
other  words,  it  is  a  freedom  of  the  high 
seas  for  the  U.S.  fishing  vessels  to  go  out 
Into  International  waters  to  take  fish. 
If  other  coimtries  of  the  world  know  we 
are  fishing  in  the  area,  they  are  imder 
a  duty  to  have  reasonable  regard  for  our 
exercising  our  freedwn  of  the  high  seas. 
This  is  the  same  issue  here.  Other 
countries  of  the  world  ought  to  be  on 
notice  by  a  public  pronouncement 
through  a  public  license  or  permit  that 
the  United  States  Is  licensing  or  permit- 
ting our  U.S.  citizens  to  have  the  right  to 
mine  and  they  will  be  able  to  mine  in 
this  area. 

Other  nations  of  the  world  will  know 
the  U.S.  companies  are  mining  in  this 
area,  and  I  think  it  is  going  to  go  a  very 
long  way  in  preventing  any  confiict,  that 
they  cannot  go  in  and  say,  "We  did 
not  know  you  were  out  there."  They 
will  know  If  the  gentleman's  amendment 
is  defeated.  How  are  they  to  know  where 
the  U.S.  mining  ships  are  operating?  I 
think  If  we  do  not  defeat  the  amendment 
we  will  have  a  lot  more  problems.  I  urge 
defeat  of  the  amendment. 

The  United  States  and  numerous  other 
countries  have  for  many  years  specified 
areas  of  the  high  seas  for  many  purposes. 
We  have  designated  high  seas  areas  for 
missile  tests,  naval  exercises,  weapons 
tests,  dumping  sites,  safety  zones,  secu- 
rity zones,  and  many  other  things.  This 
notice  has  itself  been  required  to  show 
reasonable  regard  toward  other  states' 
high  seas  uses.  In  turn,  this  notice  has 
enabled  states  to  show  reasonable  regard 
for  the  uses  carried  out  in  the  specified 
area  by  the  state  giving  notice. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlemsm  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 


Mr.  Chairman,  the  gentleman  states 
the  case  accurately.  We  might  say  that 
probably  about  80  percent  of  the  key 
navigational  issues  have  alrouly  been 
resolved  internationally.  The  question  of 
navigation  through  straits  does  not  enter 
into  an  issue  here  of  a  work  plan.  The 
question  of  navigation  In  economic 
zones,  the  question  of  the  200-mile  limit, 
the  question  of  archipelago  intrusion, 
those  are  all  separate  and  distinct.  What 
we  have  clearly  done  and  what  this 
amendment  would  impede  would  be  the 
fact  that  we  have  clearly  stated  that  this 
is  an  area  that  the  United  States  pro- 
pooes  to  mine,  a  U.S.  consortium,  per- 
haps, and  we  are  serving  notice  up  front 
that  that  is  the  case.  I  do  not  see  any 
reason  to  confuse  that  issue. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman for  his  very  articulate  evaluation. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  pre- 
viously raised  the  issue  about  the  de- 
scription of  the  area  that  would  be  in- 
cluded under  a  work  plan,  and  inferred 
that  there  may  be  some  question  atwut 
the  location  of  the  mining  area  under 
the  McCloskey  amendment. 

Permit  me  to  point  out  that  the  Mc- 
Closkey amendment  does  require  speci- 
fication of  a  work  plan.  And,  as  a  matter 
of  fact,  it  states  that  each  appUcation 
shall  contain  a  work  plan  tliat  describes 
the  location  of  the  area  of  the  seabed 
proposed  to  be  explored. 

The  McCloskey  amendment  to  section 
103,  subsection  (D),  on  page  14,  states: 

Ea-h  application  shall  contain  a  wtM-k  plan 
describing— (a)  the  location  of  the  area  of 
the  seabed  proposed  to  be  explored  or  where 
commercial  recovery  activities  shall  be 
conducted — 

Mr.  BREAUX.  If  the  gentleman  will 
allow  me  to  comment,  there  is  no  argu- 
ment about  that.  However,  that  agree- 
ment is  between  the  licensee  and  the  de- 
partment Issuing  the  license.  Other  na- 
tions around  the  world  are  not  privy  to 
that  information.  It  is  not  made  public. 
It  is  kind  of  hidden  between  the  Ucensee 
and  the  department  issuing  the  Ucense. 

That  is  my  whole  argument.  It  should 
be  made  pubhc  because  we  have  said 
clearly  that  It  is  not  a  declaration  of 
ownership.  We  have  said  that  we  are  Just 
telling  where  our  ships  are  operating, 
and  we  are  saying  that  we  think  they 
should  know  that. 

Mr.  OILMAN.  Both  proposals,  the  Mc- 
Closkey and  the  existing  language,  are 
based  upon  public  disclosures  of  the 
work  areas.  And  the  objective  of  the  Mc- 
Closkey amendment  is  precisely  what  the 
gentleman  suggests,  that  it  is  not  a  de- 
claration of  ownership,  but  merely  sets 
forth  where  our  ships  would  be  working. 
What  the  McCloskey  amendment  pre- 
vents is  the  staking  out  of  any  mining 
claim  to  a  particular  area. 

Mr.  BREAUX.  We  agree  on  that.  We 
are  not  staking  out  a  claim  because  we 
do  not  want  to  say,  "This  is  where  we  are 
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going  to  be  in  case  you  are  out  \n  that 
area.  Don't  use  our  area." 

Mr.  Chairman,  that  is  why  I  thinly  the 
amendment  should  be  defeated. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  and  to  impress  upon  each 
and  every  Member  the  importance  of 
fully  understanding  what  we  are  doing 
here  today.  We  must  be  aware  that  our 
actions  today  will  have  an  impact  far 
beyond  the  Halls  of  Congress  and  will 
truly  reveal  just  how  seriously  the  United 
States  takes  its  professed  claim  to  be  a 
responsible  member  of  the  international 
community. 

It  seems  to  me  that  what  we  are  doing 
now  is  passing  legislation  that  affects 
our  relationship  with  all  of  the  world. 
Rightly  or  wrongly,  the  international 
community  has  agreed  in  a  U.N.  declara- 
tion, which  was  passed  without  a  dis- 
senting vote  and  with  U.S.  support,  that: 
"The  area  shall  not  be  subject  to  appro- 
priation by  any  means,  by  states  or  per- 
sons." Yet,  we  are  addressing  here  the  is- 
sue of  how  to  license  private  mining 
companies  to  go  out  and  take  those  min- 
erals from  the  ocean  floor  which  we  have 
agreed  do  not  belong'  to  any  one  nation 
and  are  the  "common  heritage  of  man- 
kind." 

Mr.  Chairman,  the  previous  speaker 
said  that  everyone  agrees  we  are  not  as- 
serting ownership.  I  ask,  if  we  are  au- 
thorizing people  to  go  ahead  and  exploit 
deep  sea  minerals.  Is  that  not  asserting 
de  facto  ownership  of  something  we  have 
already  agreed  is  not  ours  to  take?  Mr. 
Chairman,  I  urge  support  for  the  Mc- 
Closkey  amendment,  and  I  hope  that  the 
Members  will  look  at  what  we  are  doing 
with  this  legislation. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  6t  words. 

Mr.  Chairman,  as  I  indicated  before,  I 
am  in  favor  of  the  amendment.  However, 
I  do  not  think  we  should  overestimate 
the  importance  of  it. 

Mr.  Chairman,  I  would  like  to  have  the 
attention  of  the  gentleman  from  Loui- 
siana (Mr.  Breavx)  for  a  moment  be- 
cause I  do  not  think  he  wants  his  words 
to  be  interpreted  to  mean  that  if  this 
amendment  is  defeated — and  we  use  the 
word  "area"  in  the  legislation — that  the 
United  States  will  then  be  saying  we 
have  staked  out  this  area  and  no  other 
country  has  a  right  to  come  in  and  mine 
in  this  area. 

I  assume  the  gentleman  is  not  assert- 
ing any  such  thing.  If  that  were  so,  I 
think  there  would  be  a  very  serious  prob- 
lem with  the  entire  legislation. 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  the  gentle- 
man and  I  are  in  complete  agreement 
that  the  license  given  by  the  Department 
of  Commerce  would  not  be  a  claim  of 
ownership  of  any  area.  There  is  no  ques- 
tion about  that  in  this  particular  matter. 
Mr.  BmOHAM.  In  that  case,  I  am  a 
little  puzzled  as  to  the  gentleman's  op- 
position to  the  amendment  because  it 
seems  to  me  that  we  are  talking  about  a 
difference  in  terminology.  I  do  not  see 
any  real  difference  in  substance  between 
the  gentleman's  position  and  the  position 
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Mr.  BREAUXj 
yield  further,  th 
ference.  The  wc 
company  and  tH 


of  the  gentleman  from  California  (Mr. 
McCloskey)  .  Tl^e  gentleman  suggested 
that  the  words  "work  plan"  would  make 
the  bill  more  ac()eptable  to  the  negotia- 
tors at  the  conference.  That  position  has 
been  sustained  By  the  gentleman  from 
New  York  (Mr.  Cilman)  ;  and  if  we  are 
just  talking  about  a  matter  of  terminol- 
ogy, why  cannot  jthe  gentleman  go  along 
with  that? 

If  the  gentleman  will 
re  is  a  very  major  dif- 
k  plan  is  between  the 
e  department.  No  one 
else  knows  aboutiit. 

When  the  department  gives  a  license, 
it  is  for  an  area  amd  puts  everyone  on  no- 
tice that  this  is  an  area  which  the  United 
States  does  not  0wn,  but  is  operating  in 
and  will  be  doini  work  in.  Therefore,  we 
will  be  exercising  reasonable  use  of  the 
high  seas  in  thatprea. 

That  is  the  major  difference,  and  it  is 
a  very  important  difference. 

Mr.  BINGHAtM.  Mr.  Chairman,  I 
would  like  to  aik  the  gentleman  from 
California  (m4  McCloskey),  then, 
whether  it  is  Correct  that  under  his 
amendment  the  |  work  plan  would  be  a 
private  documen|t  between  the  U.S.  Gov- 
ernment and  th0  company  concerned? 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield,  Mr.  (jhairman,  no;  the  work 
plan  would  be  mbde  available  if  the  Sec- 
retary of  Commerce  or  the  Secretary  of 
the  Interior  warpied  to  make  it  available, 
and  there  is  n^  reason  that  the  work 
plan  necessarily!  would  be  secret. 

Mr.  BINGHAII.  I  personally  presimie 
that  such  a  work  plan  would  be  a  public 
document.  If  it  "were  not  to  be  a  public 
document,  I  woujd  be  concerned  about  it. 

Mr.  McCLOSKEY.  I  see  no  reason  to 
contend  under  khe  amendment  that  it 
would  be  a  private  document. 

Mr.  SANTINI.  {Mr.  Chairman,  I  move  to 
strike  the  requiiite  number  of  words. 

Mr.  Chairmaii  with  respect  to  the  rep- 
presentations  of  my  good  friend  from 
Iowa  on  the  pretent  legal  posture  of  the 
United  States  o|  America  with  regard  to 
its  commitment  pn  the  mineral  resources, 
the  gentleman  fauotes  from  United  Na- 
tions General  Assembly,  25th  session, 
agenda  25,  and  f^om  paragraph  2  on  page 
1,  as  follows: 

The  area  shaU  liot  be  subject  to  appropri- 
ation, and  no  sti  .te  shall  claim  or  exercise 
sovereignty  or  soijerelgn  rights  over  any  part 
thereof. 

But,  I  know 
the  gentleman 
thinking  that 
tion  and  commitment 
in   this 
this  document 
of  these  comnAtments 
upon  a  conditim 
that  there  will 
Treaty.  The 
sentence  in  foui 
several  quotes 
it  is  grossly  misleading 
that  was  the 
United  States  oi 

What  the  Un  ted 
condition  to  ou:' 
national  agreen  ent 
larations.  The  U  lited 
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is  not  the  intention  of 

mislead  this  body  into 

was  the  sole  declara- 

of  our  Nation  with- 

document,   because 

;oes  on  to  say  that  all 

are   contingent 

subsequent;   that  is, 

be  a  Law  of  the  Sea 

f(^egoing  quote   was  one 

or  five  pages.  I  can  cite 

the  contrary,  I  think 

to  suggest  that 

commitment  of  the 

that  day. 

States  said  was.  as  a 
entering  Into  an  inter- 
we  make  these  dec- 
States  did  not  make 


an  isolated  commitment  irrespective  of 
any  other  considerations.  It  said,  "Be- 
cause we  want  a  Lai  v  of  the  Sea  Treaty, 
this  is  our  commitm  ent  in  that  regard." 

For  a  period  in  excess  of  10  years  the 
Law  of  the  Sea  negotiations  has  proven 
almost  totally  nonnroductive  as  we  all 
appreciate  and  recoi;nize.  Therefore,  the 
treaty  aspiration  ha:  never  been  realized. 

Mr.  BEDELL.  Mr^  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yi^ld  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  Mri  Chairman,  there  is 


another  reference 
which  reads:      < 

On  the  basis  of  the 
laration,  an  internatldnal 
the  area  and  Its  re>:ources 
proprlate  Internationa  1 
fccu  to  its  provisions 
an  international  treaty 
acter,  generally  agreed 


n  that  declaration, 

principles  of  this  Dec- 
regime  applying  to 
and  including  ap- 
machinery  to  give  ef- 
ihall  be  established  by 
of  a  universal  char- 
upon. 


"Tlie 


part  of  what  we  are 
no  way,  as  I  read  it, 
obligation  which  is 
under  title  n 
[f  the  gentleman  has 
I  think  he  should 

3,  "Resources 

the     international 

' — it  contem- 

of  an  intema- 


area  shall  be  open 
for   peaceful   pur- 


C^  the  basis  of  the 

Declaration  *  •  • 

international  treaty  of 
•  *  •  » 


Of  course,  that  is 
trying  to  do,  but  In 
does  it  delete  the 
there  for  all  the  parties 
of  that  declaration 
something  otherwise 
read  it. 

Mr.  SANTINI.  Paragraph 
incompatible     with 
regime  to  be  estal  tlished' 
plates  the  establlsl^nent 
tional  regime. 

Paragraph  5 
to    use    exclusively 
poses  •  •  •" 

Paragraph  9, 
principles    of    thi 
established  by  an 
universal  character 

All  of  these  thoughts  were  composite 
thoughts;  they  anticipated  the  execution 
at  a  later  time  of  a  treaty,  and  not  a  iml- 
lateral  commitment  on  our  part.  Again 
that  commitment  was  a  precursor  of  a 
hoped-for  treaty.     I 

Mr.  BEDELL.  Ifj  the  gentleman  will 
yield  further,  if  a  {treaty  is  not  negoti- 
ated, does  the  gentleman  think  then 
that  this  means  that  we  then  have  a 
perfect  right  to  violate  the  spirit  and 
letter  of  the  1970  UlN.  Declaration? 

Mr.  SANTINI.  I  do  not  think  there  is 
any  question  under  international  law  to- 
day that  we  coulq  proceed  to  recover 
the  mineral  resourdes  that  exist  in  man- 
ganese nodules  if  wJB  wanted  to.  We  have 
been  delaying  both  exploration  and  re- 
covery in  the  statelof  apprehension  and 
expectation  that  one  day  we  were  going 
to  enter  into  some  kind  of  international 
accord  that  would  ie  an  implementation 
of  this  United  Nations  expression. 

Mr.  BEDELL.  Certainly,  from  the  peo- 
ple that  I  have  talked  to,  including  peo- 
ple involved  in  th^se  negotiations,  I  do 
feel  very,  very  strongly  that,  as  of  to- 
day, the  world  feeling  is  that  interna- 
tional law  is  agaiilst  our  being  able  to 
do  this,  and  woul(]j  say  that  it  is  wrong 
for  us  to  do  this.  If  I  the  gentleman  wants 


me  to  get  further 


:onflrmation  of  that. 


I  will  be  glad  to  do  s  o. 

Mr.  SANTINI.  V.  I  may  reclaim  my 
time,  that  is  not  th(  opinion  of  Ambassa- 


dor Richardson,  as 


our  Interior  hearlrg,  when  he  conceded 


he  acknowledged  In 
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the  fact  that  we  have  a  legal  right  to 
explore  and  mine.  Your  conclusion  is  the 
opinion  of  the  emerging  and  Third 
World  nations.  That  is  not  the  opinion 
of  the  United  States  of  America. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  ask  a  few  questions  of 
the  author  of  the  amendment. 

I  think  the  gentleman  from  Nevada  is 
generally  correct  about  the  provisions 
of  this  bill  not  being  intended  to  stake 
out  a  right  as  against  an  international 
agreement,  and  I  think  that  is  clear  im- 
der  section  202.  But  section  202,  it  seems 
to  me,  merely  says  that  we  will  attempt 
to  protect  to  the  extent  that  we  may  do 
so  under  international  law  activities  by 
our  nationals,  acting  under  the  processes 
of  this  bill,  in  the  deep  sea. 

It  does  not  say  that  we  will  protect 
any  particular  area  staked  out  by  a  com- 
mercial company  operating  in  the  deep 
sea.  And  it  would  seem  to  me  that  all  the 
gentleman's  amendments  do  is  to  stress 
the  fact  that  we  are  addressing  a  work 
plan  for  an  activity  rather  than  a  staked 
out  licensed  area. 

I  rather  agree  with  the  gentleman 
from  New  York  (Mr.  Bingham)  that 
there  may  not  be  all  this  difference  as 
between  the  original  language  of  the  act 
and  the  gentleman's  amendment,  but  it 
does  seem  to  me  his  amendment  is  much 
more  consistent  with  section  202  in  ad- 
dressing protection  of  an  activity  rather 
than  protection  of  a  staked  out  territory 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  precisely 
correct. 

What  we  have  done  in  my  amend- 
ment is  strike  out  two  sections  on  page 
12  that  refer  to  the  word  "area."  so  that 
when  licensee  got  his  permit,  -t  would  not 
be  construed  as  a  claim  of  U.S.  jurisdic- 
tion over  that  area.  Our  purpose  is  that 
neither  those  in  the  United  States  nor 
anyone  in  the  outside  would  infer  that 
the  United  States  is  granting  any  right 
to  the  area  itself.  By  striking  the  word 
"area"  and  mserting  the  work  plan 
mechanism  we  have  a  far  different  thing. 
It  is  a  right  grantf-d  in  pen-^cnam  to  an 
individual;  It  is  not  a  right  to  the  ter- 
ritory itself. 

If  I  might  take  this  occasion  to  correct 
an  earlier  answer  I  made  in  response  to 
the  gentleman  from  New  York  (Mr. 
BmoHAM) ,  when  he  asked  me  would  this 
be  a  public  document  and  I  said  I  saw 
no  reason  to  believe  it  would  be  a  private 
document.  I  would  like  to  correct  that 
statement,  because  this  will  be  a  public 
document  subject  to  the  Freedom  of  In- 
formation Act.  The  reservations  in  the 
Freedom  of  Information  Act,  however, 
provide  that  proprietary  trade  secrets 
will  be  protected.  To  that  extent  the 
holder  of  the  application  will  be  re- 
quired to  protect  the  proprietary  aspects, 
say  the  application  of  technology  if  that 
would  be  a  vaUd  proprietary  trade  secret. 
The  Freedom  of  Information  Act  would 
apply,  but  the  trade  secrets  provision  of 
the  Freedom  of  Information  Act  would 
also  apply. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  his  explanation. 

I  would  like  to  explore  this  a  bit  more 
with  him  at  this  time.  What  we  may  do. 
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if  we  do  not  emphasize  the  essential  ac- 
tivity as  opposed  to  the  area,  is  to  in- 
vite conflicts  where  such  invitation  is  not 
necessary.  It  is  conceivable  to  me  that 
explorers  and  exploiters  of  various  coun- 
tries could  be  operating  simultaneously 
within  a  given  area  without  necessarily 
unduly  interfering  with  each  other.  And 
it  would  seem  to  me  that  to  use  the  term 
"area"  and  to  protect  it  by  a  license 
and  then  call  upon  the  United  States  to 
protect  the  area  as  against  any  other 
contender  might  invite  a  contest  which 
is  totally  unnecessary.  Would  the  gen- 
tleman comment? 

Mr.  McCLOSKEY.  The  gentleman 
from  Texas  has  precisely  stated  the  prob- 
lem. The  areas  that  were  discussed  in 
the  testimony  and  are  imderstood  in  the 
international  negotiations  as  the  mini- 
mum area  to  permit  commercial  deep 
seabed  mining  would  be  40  kilometers 
square.  In  the  40-square-kilometer 
square,  the  mining  operation  might  be 
conducted  by  a  single  ship  on  the  surface 
within  that  40-square-kilometer  area, 
moving  at  a  pace  of  1  kilometer  per  horn- 
in  a  relatively  small  si>ace  at  any  given 
time.  There  is  no  need  to  protect  the 
entire  area  and  to  invite  this  controversy. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  would  first  rise  in  support  of  the 
amendment  offered  by  my  distinguished 
colleague,  the  gentleman  from  California 
<Mr.  McCloskey),  because  I  believe 
that  it  makes  this  particular  piece  of 
legislation  a  little  more  palatable. 

I  would  like  to  take  this  opportunity  to 
characterize  this  legislation  as  a  horrible 
piece  of  legislation  that  reflects  our  ar- 
rogance in  the  international  arena.  I 
would  like  to  place  this  legislation  within 
what  I  believe  to  be  its  proper  context 
by  first  reading  to  you  a  few  words 
that  characterize  the  history  of  this 
legislation : 

Legislation  to  permit  deep  sea  mining  has 
been  introduced  each  Congress  since  1971  but 
previous  admhiistratlons  have  opposed  it — 

Interestingly  enough.  Republican  ad- 
ministrations, as  well — 
preferring  to  settle  the  issue  through  an 
International  Law  of  the  Sea  Treaty.  Because 
the  Law  of  the  Sea  (Conference  appears  dead- 
locked for  the  near  future — the  seventh  ses- 
sion in  March  met  and  adjourned  without 
resolution — the  Carter  Administration — 

A  Democratic  administration  with  all 
of  its  globalistic  statements,  are  saying 
that  they  support  "interim  legislation  to 
permit  exploration  and  commercial  re- 
covery prior  to  completion  of  the  Law 
of  the  Sea  Conference." 

My  point  is  this:  I  am  shocked  and 
chagrined  that  the  Carter  administra- 
tion, that  purports  to  talk  about  the  rest 
of  the  world,  cannot  do  what  Republi- 
can administrations  since  1971  were  pre- 
pared to  do  and  that  is  to  solve  this  ques- 
tion within  the  framework  of  the  inter- 
national arena. 

It  is  incredibly  arrogant  that  we  can 
stand  here  in  the  weU  of  the  House  and 
argue  with  a  straight  face  and  say,  "No. 
we  do  not  own  or  have  ocean  rights  to 
the  sea.  but  we  will  rip  you  off  anyway 
while  you  are  trying  to  negotiate  how  we 
will  equitably  distribute  these  resources." 


That  is  like  telling  me.  "All  right,  yoa 
are  on  your  own.  but  I  am  going  to  rip 
you  off  anyway  while  we  negotiate  the 
nature  of  our  relationship." 

I  would  suggest  this,  that  once  these 
international  corporations  begin  to  mtn^. 
deep  in  the  ocean,  once  these  intona- 
tional  groups  began  to  have  a  dispropor- 
tionate power  and  an  impact  and  an  in- 
fluence on  the  development  of  the  oceans, 
both  domestic  and  intoiiational,  how 
are  you  going  to  get  them  out?  Where 
wiU  be  the  impetus  for  debate,  where  will 
be  the  impetus  for  high  motivation  to 
achieve  an  international  agreement  when 
you  already  have  an  economic  mattet 
that  will  allow  us  in  a  superior  fashion 
to  take  away  the  resources  of  the  sea? 

Which  then  leads  me  to  this  second 
statement,  and.  with  your  permission.  I 
will  read  it: 

While  the  VS.  supports  the  1970  United 
Nations  declaration  that  the  resources  of  the 
seabed  and  ocean  floor  belong  to  all  man- 
kind, it  also  maintains  that  deep  seabed 
mining  constitutes  a  freedom  of  the  high 
seas  accorded  by  the  1958  Geneva  Conven- 
tion on  the  High  Seas. 

What  is  the  interpretation  of  that? 
That  the  United  States  stands  in  the 
world  community  in  the  incredible  prin- 
ciple that  the  resources  of  the  sea  be- 
long to  all  humankind  but  in  the  interim 
we  will  find  whatever  rationale  we  can 
that  will  allow  us  to  go  forward  and  ex- 
ploit the  resources  of  the  sea. 

I  would  make  the  further  point: 

We  have,  with  our  powerful  Nation, 
joining  with  other  powerful  industrial 
nations,  raped  and  plundered  the  re- 
sources of  the  surface  of  the  Earth.  We 
are  now  rapidly  coming  to  the  moment 
when  we  are  running  out  of  those  re- 
sources on  the  surface  of  the  Earth. 
There  is  one  more  place  in  the  deep  sea. 

Prom  what  we  hear  we  imderstand 
that  there  are  roughly  3  triUion  dollars 
worth  of  resources. 

We  now  have  the  prime  opportunity  to 
negotiate  a  treaty  that  will  begin  to  close 
the  gap  between  the  nations  that  are  na- 
tions with  great  wealth,  and  the  nations 
with  great  poverty,  the  have  and  the 
have  not  nations  that  have  created  con- 
flict and  confusion  from  time  immemo- 
rial. Here  is  now  our  opportunity  for  our 
Nation  to  stand  in  the  international 
arena  and  be  committed  to  the  high 
-rinciple  that  we  must  distribute  the  re- 
sources of  the  sea  to  all  humankind. 

What  about  the  nation  of  Nigeria  in 
this  situation  that  is  a  land-locked  na- 
tion? If  we  take  it  upon  ourselves  to  ex- 
ploit the  resources  of  the  sea  at  this 
time,  what  will  come  of  our  commitment 
to  the  principle  of  their  distribution  to 
the  rest  of  the  world — particularly  the 
poor  nations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  we 
know  one  thing,  with  respect  to  the  im- 
petus for  this  legislation.  That  we  are 
one  of  the  few.  if  not  the  only  nation  in 
the  world  that  has  developed  the  ability 
to  mine  in  the  deep  sea  efficiently  and 
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effectively.  So  what  we  are  saying  to  the 
rest  of  the  world  is.  "To  hell  with  you. 
While  we  are  waiting  to  negotiate,  we 
are  committed  to  it,  but  in  the  interim 
we  will  rip  off  the  ocean  in  our  own  self- 
interests." 

I  consider  that  arrogance.  I  consider 
that  blatant  arrogance  in  the  interna- 
tional arena.  You  cannot  stand  on  the 
principle  of  world  integrity  and  then 
decide  as  a  nation  that  based  on  your 
narrowly  focused  self-interest  you  will 
exploit  the  world.  We  take  this  legisla- 
tion and  turn  over  the  ocean  to  multina- 
tional corporations  that  will  rip  off  the 
sea  the  same  way  that  they  ripped  off 
underdeveloped  nations  of  the  world. 

This  is  a  prime  moment  to  reject  the 
absurdity  of  this  legislation  and  stand 
on  the  principle  that  this  is  a  moment 
when  we  can  strike  a  blow  to  reduce  the 
tensions  in  the  world,  to  reduce  the  gap, 
the  tremendous  economic  gap,  between 
third  and  fourth  world  countries  and 
powerful  industrial  nations  of  the  world. 

I  find  it  incredible  that  we  would  bring 
this  legislation  to  the  floor  backed  by  a 
Democratic  President,  when  Republican 
Presidents  that  I  opposed  tremendously 
had  the  integrity  to  see  the  need  to  re- 
solve this  problem  in  the  international 
arena.  I  find  it  shameful.  I  think  the 
world  would  look  at  this  legislation  as 
America  backing  off  of  its  commitment 
suid  responsibility  in  the  international 
arena.  We  cannot  on  the  one  hand  stand 
on  the  principle  that  the  resources  of  the 
ocean  belong  to  humankind  and  then 
say,  until  we  negotiate  the  specifics  of  it, 
we  are  going  to  rip  you  off  because  we 
have  the  technology,  capacity,  and  the 
economic  resources  to  do  it. 

I  am  horrified  and  shocked  that  we 
would  bring  this  legislation  to  the  floor 
of  Congress.  I  support  the  amendment 
offered  by  my  distinguished  colleague 
because  it  tries  to  bring  some  control  to 
a  potentially  imcontrollable  situation.  It 
tries  to  bring  some  justice  to  a  totally 
unjust  situation.  I  would  urge  all  of  my 
colleagues,  if  they  really  believe  in  re- 
ducing tensions  in  the  world,  if  they  are 
committed  to  the  concept  of  justice  and 
equity,  they  will  strike  down  this  legis- 
lation on  the  ground  that  they  will  not 
be  involved  in  a  blatant  degree  of  inter- 
national arrogance  that  I  think  this  bill 
speaks  to. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

If  I  understand  my  colleague  correct- 
ly, then  what  he  is  saying  is  he  will  sup- 
port the  amendment  by  the  gentleman 
from  California? 

Mr.  DELLUMS.  That  is  correct. 

Mr.  SKUBITZ  But  his  real  feeling  is 
that  there  is  no  criti-al  need  at  this  par- 
ticular moment  for  the  minerals  that  lie 
in  the  seabed,  and  that  he  feels  that  we 
ought  to  enter  into  an  international 
agreement  before  we  take  any  step  with 
regards  to  development;  is  this  correct? 

Mr.  DELLUMS.  The  gentleman  states 
my  case  perfectly.  I  do  not  see  the  urgen- 
cy, and  that  is  why  I  believe  that  this 
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piece  of  legislati(  m  is  the  wrong  piece  of 
legislation  at  thit  wrong  time.  I  do  not 
[All  we  are  doing  is  pro- 
viding major  coi)porations  with  the  op- 
portunity to  mak^  a  jump. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expiipd. 

(At  the  request  of  Mr.  Santini,  and  by 
unanimous  consent,  Mr.  Delluhs  was 
allowed  to  proceed  for  2  additional 
minutes.)  ' 

Mr.  SANTINI.  iMr.  Chairman,  will  the 
gentleman  yield  ?J 

I  yield  to  the  gentle- 


thank  the  gentleman 


Mr.    Chairman, 
yield? 

I  yield  to  my  col- 
}mla. 
SY.  I  thank  the  gentle- 


Mr.  DELLUMS 
man  from  Nevad 

Mr.  SANTINI.  I 
for  yielding. 

The  gentlemail  has  indicated  there  is 
no  need.  Would  fche  gentleman  identify 
the  minerals  that  are  involved  in  the 
subject  matter  df  the  deep  sea  mining 
legislation?         J 

Mr.  DELLUMg.  Look,  the  gentleman 
does  not  have  to  itake  me  to  school.  Hiis 
is  not  my  college  training.  We  both  know 
what  minerals  wfe  are  speaking  of. 

Mr.  SANTINI.  p  the  gentleman  is  go- 
ing to  presume  tj  say  there  is  no  need, 
then  I  think  he  must  be  presumed  to 
know. 

Mr.  DELLUMS .  Mr.  Chairman,  I  take 
back  my  time.  I  '  vill  yield  to  the  gentle- 
men if  he  respeits  the  integrity  of  my 
opinion  and  respects  me. 

Mr.  SANTINI.  I  am  coming  back  to 
the  basic  questioti-  What  are  the  min- 
erals that  are  involved  in  the  question  pf 
whether  or  not  tjiere  is  a  need  or  not  a 
need? 

Mr.     McCLOS] 
will  the  gentlem: 

Mr.    DELLUMI 
league  from  Call: 

Mr.  McCLOS: 
man  for  yielding 

I  think  the  anlendment  stands  on  its 
own  ground  that  the  minerals  are  nickel, 
copper,  and  cobat.  Copper  has  sunk  to 
new  heights.  That  is  one  of  the  great 
problems  in  our  qwn  country.  Nickel  will 
be  needed  in  yea^s  to  come,  and  so  will 
cobalt.  But  I  sh^re  the  opinion  of  the 
gentleman  in  thi  well  that  there  is  no 
urgency  for  the]  development  of  these 
minerals.  I  hope  Ian  amendment  will  be 
adopted  at  a  later  time  that  will  postpone 
the  effective  day  of  this  until  1985.  But 
I  would  hate  to  ^ee  debate  on  this  par- 
ticular amendment  get  going  on  that 
kind  of  question. 

Mr.  DELLUMSJ I  am  prepared  for  this 
legislation.  I  do  not  have  to  play  this 
kind  of  game  in  naming  the  minerals. 
Iron,  magnesium,  nickel,  copper,  co- 
balt— I  can  do  tlKit.  This  is  not  a  third- 
grade  lesson.  We  ire  talking  about  ideals 
and  concepts.  I  understand  all  of  that, 
but  what  I  am  saj'ing  to  the  Members  is 
that  it  is  a  matter  of  judgment.  I  respect- 
fully dissent  from  the  judgment  of  the 
gentleman  from  Nevada.  I  do  not  see  the 
urgency  at  this  point,  even  if  he  dis- 
agrees, j 

I  am  saying  w^  are  living  in  a  world 
that  is  becoming  increasingly  interde- 
pendent and  interrelated.  We  have  got 
to  be  a  nation  liiat  embraces  a  world 
community  and  realize  that  here  is  an 
opportunity  to  do  just  that. 

Mr.    MURPHY    of    New    York.    Mr. 
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CSiairman,  I  move  tp  strike  the  requisite 
number  of  words. 

I  think  we  must  kddress  ourselves  to 
arrogance  at  this  point  and  also  the  need 
and  necessity  for  this  legislation  coming 
to  the  floor,  with  the  agreement  and  sup- 
port of  three  committees  of  the  House. 
Legislation  has  already  passed  the  Sen- 
ate in  previous  Congresses,  so,  obviously, 
with  that  type  of  legislative  background 
there  is  obviously  a  great  need.  Perhaps 
we  may  just  have  to^  reassess  that  need 
and  trace  back  a  bit,  the  history  as  to 
why  we  are  here  tod^iy  and  as  to  how  we 
got  here. 

The  Law  of  the  S^a  Conference  is  en- 
tering into  its  second  decade  of  prog- 
ress. We  see  the  United  States  and  other 
nations  in  good  faitjh  going  to  consider 
many  of  the  issues, Involved  in  the  sea. 

There  has  been  bne  committee,  the 
Committee  on  Deep  Seabed  Resources, 
that  has  not  made  progress,  despite  the 
United  States  at  session  after  session 
making  concession  pfter  concession  on 
the  question  of  deep(  seabed  resources. 

We  went  to  Caracas,  to  Geneva,  to 
New  York,  back  to  Qeneva,  back  to  New 
York  again,  and  atj  each  one  of  these 
sessions  we  found  the  United  States  in 
a  most  reasonable  area  and  in  the  most 
reasonable  way  tryiiig  to  have  some  ac- 
cess to  the  deep  odean  seabed  and  its 
resources.  As  we  debated  this  issue  time 
and  time  again  in  this  particular  com- 
mittee, a  very  distinguished  Norwegian 
diplomat  named  Jens  Evensen  was  given 
the  task  of  drawing  together  a  regime,  a 
regime  that  was  just  referred  to  in  the 
great  debate  betw*en  the  gentleman 
from  Iowa  and  tte  gentleman  from 
Nevada.  That  regime  was  supposed  to 
control  what  happei  ted  in  the  deep  sea- 
bed; but  over  the  yej  ,rs  of  the  Law  of  the 
Sea  Treaty  that  rie^ime  was  so  con- 
trolled by  Third  Wdrld  nations — or  the 
group  77  nations — tt  at  these  nations  are 
now  the  ones  that  c<  ntrol  the  very  min- 
eral resources  we  aie  talking  about  to- 
day. Those  nations  want  to  control  the 
deep  seabed  also.  They  do  not  want  to 
give  the  United  Staies  or  any  other  in- 
dustrialized country  with  the  technol- 
ogy, the  ability  andlthe  need,  and  also 
with  just  as  much  right  to  the  deep  sea- 
bed as  any  other  n^ition  the  ability  to 
do  so.  They  want  toj  exclude  them  from 
mining  sites,  excluqe  them  from  price 
considerations  and  ^xclude  them  from 
production  controls. 

In  New  York  a  year  ago  Elliot  Rich- 
ardson, our  ambassador,  in  full  and 
good  faith  had  tried  to  ?et  an  agreeable 
regime  where  there  was  some  parallelism, 
where  the  United  States  couM  also  go 
parallel  with  a  reglnie  to  the  deep  ocean, 
so  that  we  couM  usejour  technoloey  and 
meet  a  need  that  not  only  the  United 
States  has,  but  also  jthat  the  world  has. 
We  found  as  that  session  drew  to  a  close 
that  the  Evensen  tejt  was  rejected  and 
out  from  under  the  table  with  no  con- 
sultation and  the  Paul  Eneo  text  was 
injected.  They  move*  from  that  reason- 
able regime  and  the^  arrogance  at  that 
time  was  driven  h($me  to  the  United 
States  of  America.  lAmbsissador  Rich- 
ardson told  the  Merthant  Marine  Com- 
mittee that  the  Unil  ed  States  was  "de- 
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nied  due  process"  by  the  leadership  of 
the  group  77,  that  is  arrogance. 

I  think  our  President  and  the  previous 
administration  supported  it  and  I  sup- 
ported it  and  most  of  the  Members  of 
this  body  supported  it  and  that  is  a 
reasonable  approach  to  the  exploitation 
of  the  deep  seabed,  a  iise  for  all  of  man- 
kind. 

In  this  legislation  we  clearly  say  that 
when  the  United  Nations  Law  of  the  Sea 
Treaty  is  reasonable  enough  so  that  it 
can  be  ratified  by  the  Congress,  when 
those  provisions  prevail,  this  legislation 
will  be  moot. 

We  also  say  at  the  same  time  that  dur- 
ing that  interim  period,  and  we  will 
come  to  the  debate  on  this  lat«r,  during 
that  interim  period  we  will  share  part 
of  the  prof  t.  if  any,  from  the  deep  sea- 
bed with  the  Third  World. 

But  I  do  not  think  we  can  be  closed 
out  by  the  arrogance  of  those  countries 
that  want  to  create  another  OPEC,  an- 
other cartel  on  cooper  or  manganese, 
which  is  vital  to  the  steel  producers  of 
this  country,  or  on  zinc  or  nickel  and  the 
other  rare  metals.  I  think  we  are  being 
totally  reasonable,  and  the  arrogance  I 
see  is  the  arrogance  of  the  law  of  the 
sea  cabal,  the  members  of  which  think 
they  can  control  this  situation  and  ex- 
tort this  coxmtry  without  considering 
the  needs  and  the  necessities  of  the 
United  States  and  other  industrial  coun- 
tries of  the  world.  They  want  to  keep 
control.  They  want  to  keep  control  over 
prices,  and  they  want  to  keep  produc- 
tion control  for  their  own  benefit  and 
they  do  it  with  pious  statements  about 
"the  common  heritage  of  mankind"  and 
the  like.  We  are  all  for  the  common 
heritage  of  mankind — it  is  in  our  bill — 
but  it  is  time  we  faced  the  fact  they — the 
group  77 — are  motivated  by  a  desire  to 
set  up  a  powerful  cartel. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  only  wish  to  say  this: 
When  we  talk  about  a  reasonable  treaty, 
let  me  say  that  we  have  heard  from  the 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  and  from  the  chair- 
man of  the  subcommittee  of  the  Com- 
mittee on  International  Relations,  and 
they  urge  our  support  in  favor  of  this 
amendment. 

The  other  committee  chairman,  the 
gentleman  from  New  York  (Mr.  Mur- 
phy), has  been  successful  in  obtaining 
the  jurisdiction  of  this  bill  for  the  Com- 
merce Department.  I  Just  want  to  re- 
mind the  committee  that  the  Secretary 
of  Commerce  favors  this  amendment, 
and  when  we  talk  about  reasonableness 
as  opposed  to  arrogance,  the  Secretary 
of  Commerce  feels  that  the  most  rea- 
sonable way  to  administer  this  bill  will 
be  through  the  work  plan  concept,  and 
he  so  testified  before  the  House. 

I  would  hate  to  see  this  amendment 
lost  on  a  question  of  rhetoric  and  on  a 
question  of  charges  of  arrogance  or  on 
the  clashes  that  many  inflame  us  on  dif- 
ferent issues. 

The  basic  fact  of  the  matter  is  that 
two  of  the  three  committees  that  con- 
sidered this  matter  favor  the  work  plan 
concept.  The  Department  of  Commerce, 
the  administration's  agency  that  we  have 


just  selected  by  the  will  of  the  House 
to  administer  it,  wants  this  amoidment 
passed,  as  does  the  administration. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McClosket)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  McClosket) 
there  were — ayes  31,  noes  28. 

KKOORDED  TOTE 

Mr.  BREAUX.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  202, 
not  voting  31,  as  follows: 


[Roll  No.  602] 

ATES— 199 

Abdnor 

Prenzel 

NU 

Ambro 

Garcia 

No.  an 

Ammerman 

Gephardt 

O'Brien 

Anderson,  ni. 

Gibbons 

Obey 

Andrews, 

Qilman 

Ottinger 

N.Dalc. 

Glickman 

Panetta 

Ashley 

Goodling 

Patterson 

Aspin 

Gradison 

Pattlson 

Ba'.dus 

Green 

Pease 

Baucus 

Hamilton 

PettU 

Beard,  Tenn. 

Hasuner- 

Pressler 

Bedell 

schmidt 

Preyer 

Beilenson 

Hannaford 

Price 

Benjamin 

Harkln 

Pritchard 

Bennett 

Harrington 

Quayle 

Bingham 

Harris 

QuUlen 

B.anchard 

Heckler 

RahaU 

Blouln 

HUlls 

Bailsback 

Boiling 

Holtzman 

Rangel 

Bon  lor 

Horton 

Begula 

Brademas 

Howard 

ReusB 

Breckinridge 

Hyde 

Rhodes 

Brinkley 

Jacobs 

Richmond 

Brodhead 

Jeffords 

Rinaldo 

Brown,  Calif. 

Johnson,  Colo. 

Roncalio 

Burgener 

Kastenmeier 

Rose 

Burke.  Calif. 

Kemp 

Roybal 

Burllson.  Mo. 

Keys 

Ruppe 

Burton,  John 

KUdee 

Ryan 

Burton,  Phillip  Kostmayer 

Sawyer 

Butler 

Krebs 

Schroeder 

Caputo 

LaPalce 

Selberllng 

Carr 

Leach 

Sharp 

Cavanaugh 

Lehman 

Simon 

Cederberg 

Lent 

Skubitz 

CI  eve:  and 

Le  vitas 

Smith,  Iowa 

Cohen 

Lloyd.  Calif. 

Smith.  Nebr. 

Conable 

Long,  Md. 

So'.arz 

Conte 

Luken 

Spe'.lman 

Conyers 

Lundine 

St  Germain 

Corcoran 

McClory 

Stanton 

ComeU 

McC.oskey 

Stark 

Comwell 

McDade 

Steers 

Couehlin 

McEwen 

Steiger 

D'Amours 

McHugh 

Stokes 

De:lums 

McKlnney 

Studds 

Derrick 

Madigan 

Thone 

Diggs 

Markey 

Traxler 

Dodd 

Marks 

Tucker 

Downey 

Marlenee 

Udall 

Drinan 

Marriott 

Van  Deerlln 

Ec<chardt 

Maz2»li 

Vander  Jagt 

Ed^r 

Meyner 

Vanlk 

Edwards,  Calif 

.  M'.chel 

Vento 

Emery 

Mlkulski 

Vo.kmer 

Er:enbom 

Mikva 

Walgren 

Evans,  Colo. 

Miller,  Ca!if 

Walker 

Evans,  Del. 

MUler.  Ohio 

Walsh 

Evans,  Ga. 

Mineta 

Waxman 

Evans.  Ind. 

Mltche'.l.Md. 

Weaver 

Fascell 

Mitchell.  N.Y. 

Weiss 

Penwick 

Moffett 

Wiggins 

Pindley 

Monohan 

Wilson,  Bob 

Pish 

Mottl 

Wirth 

Plsher 

Myers,  Gary 

Wydler 

Plthlan 

Myers,  John 

WyJie 

Powler 

Nedzi 
NOES— 202 

Yates 

Addabbo 

Badham 

Brooks 

Akaka 

Bafalis 

Broom  fle:d 

Ale-fander 

Barnard 

Brown,  Mich. 

Anderson, 

Bauman 

Brown.  Ohio 

Calif. 

Beard,  R.I. 

BroyhUl 

Andrews.  N.C. 

BevUl 

Burke.  Fla. 

Annunzio 

Biaggi 

Burleson,  Tex 

App:egate 

Boggs 

Byron 

Archer 

Bonker 

Carney 

Asbbrook 

Bowen 

Carter 

AuCoin 

Breauz 

ChappeU 

ChisboUn 

HoUenbeek 

Pike 

Clausen. 

Ho:t 

Poace 

DonH. 

Hubbard 

Blsenboorer 

Clay 

Huckaby 

Robinson 

Cochran 

Hugbes 

Roe 

Co'eman 

lehord 

Rosen 

OoUlss.T«z. 

Ireland 

Booney 

Corman 

Johnson.  Calif. 

Rosenttaal 

Crane 

Jones.  ir.C. 

Rostenkow^l 

Cunningham 

Jones,  Okla. 

ROUSMlOt 

Daniel.  Dan 

Jones.  Tenn. 

Rudd 

Daniel.  R.  W. 

Jordan 

Runntis 

de  la  Garza 

Ruaso 

Delaney 

KeUy 

SaatUil 

Dent 

Kindness 

Scbcuer 

Derwinakl 

Krueeer 

Scbulcc 

Devtne 

Lagomarsino 

Sebelius 

Dickinson 

Latta 

Sbuster 

Dicks 

Lederer 

Sikes 

DingeU 

Leggett 

Stsk 

Doman 

Livingston 

Skelton 

Duncan.  Oreg. 

Lloyd.  Tenn. 

Slark 

Duncan,  Tenn. 

Long.  La. 

Snyder 

Edwards.  Ala. 

Lott 

^>enoe 

Edwards.  Okih. 

Lujan 

Staggers 

EUberg 

McCormack 

Stangeland 

English 

McDonald 

Steed 

Brtel 

McFall 

Stockman 

Pary 

McKay 

Stratton 

Flippo 

Mabon 

Stump 

r.ood 

Mann 

Symma 

Plorto 

Martin 

Taylor 

Plynt 

Mattals 

Thompson 

Po'.ey 

Mattoz 

Thornton 

F4>rd,  Mich. 

Metcalfe 

Treen 

Porsythe 

Mtnlsh 

TribJe 

Fountain 

Moak:ey 

xniman 

Puqua 

Montgomery 

Gammage 

Moore 

Wampler 

Gaydos 

Moorhead, 

Watkins 

Giaimo 

Calf. 

White 

Glnn 

Moorhead.  Pa. 

Wtaitehurst 

Goldwater 

Moss 

WhiUey 

Gonzalez 

Murphy.  Ul. 

Whitten 

Gore 

Murphy,  N.Y. 

WUson,  C.  H. 

Grassley 

Murphy,  Pa. 

Wilson.  Tex. 

Gudger 

Murt,ha 

Winn 

Guyer 

Myers.  Michae 

1  Wolff 

Hagedom 

Natcher 

Wright 

Hall 

Neal 

Yatron 

Hanley 

Nichols 

Young.  Alaska 

Hansen 

Nowak 

Young.  F  a. 

Harsha 

Oakar 

Young,  Mo. 

Hawkins 

Oberstar 

Younc.  Tex. 

Hefner 

Patten 

Zablodcl 

Heftel 

Pepper 

ZeferetU 

Hightower 

Perkins 

HoUand 

Pickle 

NOT  VOTINO— 31 

Armstrong 

Ford,  Tenn. 

9ule 

Bo'.and 

Fraser 

RoberU 

Buchanan 

Frey 

Rodlno 

Burke,  Mass. 

Jenkins 

Sarasin 

Clawson.  Del 

Jenrette 

Satterfield 

CoUins,  ni. 

Kasten 

Shipley 

Cotter 

LePante 

Teague 

Danielson 

Magulre 

Tsongas 

DavU 

Meeds 

Wbalen 

Early 

MUford 

Flowers 
The  Cler 

PurseU 

k  announced 

the  following 

wltb  Mr.  Burke  of  Slfts- 


pairs: 

On  this  vote: 

Mr.  Jenrette  for, 
sacbusetts  against. 

Mr.  Fraser  for,  with  Mr.  LePante  against. 

Mrs.  CoUlns  of  nilnols  for,  with  Mr.  Ship- 
ley against. 

Messrs.  LEDERER,  EDWARDS  of 
Oklahoma.  SEBELIUS.  STANGELAND. 
and  ROE  changed  their  vote  from  "aye" 
to  "no."  

Messrs.  MICHEL.  STOKES,  and 
BURLISON  of  Missouri  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AKXNDKBMT     orrmi)     BT     MB.     MUaPHl     OV 


Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  offer  an  amendmmt. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mobpht  of 
New  York:  At  page  13,  line  4,  Inaert  a  pe- 
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rlod  after  the  word  "States"  and  delete  all 
that  follows  through  line  6. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  would  require  that 
entities  seeking  a  permit  to  mine  the 
deep  seabed  under  the  authority  of  this 
act  document  their  mining  and  process- 
ing vessels  in  the  United  States,  not  in 
foreign  nations.  This  requirement  is  in- 
extricably related  to  the  purposes  of  this 
act,  which  are: 

First,  to  encourage  and  regulate  the 
development  of  hard  mineral  resources 
from  the  deep  ocean  floor.  The  United 
States  only  has  the  authority  to  regulate 
its  own  flag  vessels. 

Second,  to  insure  that  development  of 
the  resources  is  carried  out  in  a  manner 
that  will  protect  the  quality  of  the  en- 
vironment. Only  the  United  States  has 
the  effective  ability  to  insure  that  its  own 
nationals  working  on  its  own  flag  vessels 
operate  in  an  environmentally  respon- 
sible manner. 

Third,  to  permit  the  continued  devel- 
opment of  the  necessary  technology  for 
the  expeditious  development  of  hard 
mineral  resources  from  the  seabed.  Much 
of  the  technology  involved  in  ocean  min- 
ing is  part  of,  or  present  on,  the  mining 
vessels.  Unless  the  mining  vessels  are 
documented  in  the  United  States,  the 
technology  will  be  exported  free  of 
charge. 

Restricting  the  operations  of  U.S.  per- 
mittees to  U.S.-flag  mining  and  process- 
ing vessels  would  accomplish  crucially 
important  objectives. 

In  recent  months,  U.S.  citizens  have 
begun  to  revolt  against  the  heavy  in- 
dividual tax  burdens  they  bear.  I,  for 
one,  do  not  want  to  be  among  those  re- 
sponsible for  exporting  millions  of  dol- 
lars in  tax  revenues,  thousands  of  Amer- 
ican jobs,  and  the  mining  technology 
that  Americans  have  spent  millions  to 
develop. 

If  U.S.  permittees  are  required  to  doc- 
ument their  mining  vessels  in  the  United 
States,  all  of  the  tax  dollars  resulting 
from  U.S.-flag  vessel  operations  will  ac- 
crue to  the  U.S.  Treasury  and  hundreds 
of  new  American  jobs  will  be  created 
thus  reducing  the  burden  on  the  individ- 
ual taxpayer.  The  ocean  mining  technol- 
ogy developed  with  the  support  of  U.S. 
tax  dollars  will  remain  imder  American 
control. 

The  legislation  clearly  recognizes  that 
deep  seabed  mining  is  a  freedom  of  the 
high  seas,  subject  to  a  duty  of  reasonable 
regard  to  the  interests  of  other  States. 
There  is  real  concern  among  Americans 
about  the  possible  adverse  impact  which 
deep  seabed  mining  may  have  on  the  en- 
vironment. These  impacts  are,  at  this 
point,  largely  unpredictable.  Nobody  can 
determine  what  the  actual  impacts  will 
be  until  a  substantial  amount  of  evidence 
is  accumulated  from  actual  exploration 
and  commercial  recovery  activities. 

By  enacting  this  legislation,  which  en- 
courages U.S.  nationals  to  develop  the  ca- 
pacity to  mine  the  mineral  resources  of 
the  deep  seabed,  the  United  States  incurs 
an  obligation  to  other  nations  to  carry 
out  these  activities  in  an  environmentally 
responsible  manner.  This  is  only  possible 


if  the  United  States  has  the  authority  to 
control  the  activities  of  those  to  whom  it 
issues  permits.  America  can  only  control 
the  design  and  operation  of  American- 
documented  veEsels.  Furthermore,  the 
United  States  <|an  only  assuredly  place 
its  scientists  anid  environmental  experts 
on  board  its  own  vessels.  If  the  mining 
vessels  are  not  JLJ.S.-fiag  vessels,  there  is 
t  we  will  be  able  to  col- 
need  to  assess  the  en- 
act of  deep  seabed  min- 
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no  assurance  t; 
lect  the  data 
vironmental  im; 
ing  operations. 

There  are  pi 
safety,  mann: 
Benefits  which 
amendment  an 

Mr.  RUPPE 
support  of  the 
gentleman  fro 
PHY)   because  ij 
amendment  wo 
high  technoloi 


insure,  in  large 
seabed  mining 


Irsuasive  environmental, 
ig,     and     crew-trair^ing 
will    come    from    this 
I  urge  its  enactment. 

Chairman,  I  rise  in 
lendment  offered  by  the 
New  York  (Mr.  Mttr- 
seems  to  me  that  the 
Id  assure  that  these  very 
ships  developed  by  us 
would  be  available  to  us  whenever  and 
wherever  they  \f  ere  needed.  It  would  also 
measure,  that  the  deep 
technology  would  not  be 
available  to  othjr  countries  except  under 
appropriate  ciflcumstances.  So  it  does 
assure  us  the  brotection  of  this  tech- 
nology built  iito  these  deep  seabed 
vessels. 

I  think  the  amendment  is  a  good 
amendment. 

Mrs.  FENWIC  K.  Mr.  Chairman,  I  move 
to  strike  the  re  juisite  number  of  words 
and  I  rise  in  oiposition  to  the  amend- 
ment. Mr.  Chair  man,  I  will  be  brief.  I  will 
not  take  5  minu  :es. 

We  have  heai  d  a  living  voice  speaking 
to  us  in  the  wo  ds  of  1903.  America  has 
not  talked  like  this  for  years.  We  are 
trying  to  live  iii  a  different  world.  We 
must  live  in  a  different  world.  We  are 
being  required  to  live  in  a  world  in  which 
we  all  share  to  isome  extent.  We  cannot 
go  on  like  this,  arrogating  to  ourselves 
powers  that  we  do  not  have,  simply  be- 
cause we  have  i  loney.  We  are  not  going 
to  be  able  to  1  ve  in  a  world  in  which 
people  act  on  th  ;se  principles  and  stand- 
ards. I  do  not  t  link  we  have  heard  talk 
like  this  for  a  lo  ig,  long  time. 

We  have  list*  ned  to  past  administra- 
tions, trying  to  bring  into  being  and  to 
encourage  som(  kind  of  orderly  world. 
How  is  it  that  m  e  hear  these  voices  now? 
What  accounts  or  it?  How  can  it  be  that 
we  have  turned  our  backs  on  the  slow, 
painful  development  of  people  on  this 
planet  trying  to  live  together  in  some 
kind  of  decencyj  and  respect,  one  for  the 
other? 

not  money;   we  know 

live  alone.  There  is  no 

lich  we  can  retire. 

I  urge  defeat  of  this 
link  it  would  be  a  defeat 
for  the  United  States  and  for  the  honor 
of  this  country  If  it  were  to  be  adopted. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  Rhe  requisite  number  of 
words,  and  I  risk  to  speak  in  favor  of  the 
amendment.       I 

Mr.  Chairman,  it  is  alwavs  difficult  for 
me  to  take  the  floor  after  the  distin- 
guished gentlewoman  from  New  Jersey 
(Mrs.  FenwickJ,  and  generally  I  agree 


Everything  14 
that.  We  canno 
vacuum  into  wli 

Mr.  Chairms 
amendment.  I 


with  the  propositioi  1  that  the  resources  of 
the  world  and  the  opportunities  of  the 
world  should  be  divided  most  equally. 
But  do  not  believ^  for  a  moment  that 
a  Liberian  ship  is  tlie  result  of  a  slow  and 
painful  developmeit  of  Liberia.  A  Libe- 
rian ship  is  the  reiult  of  the  registry  in 
the  city  of  New  York,  typically  by  an  oil 
company,  of  that  ^ip  as  Liberian  in  or- 
der that  the  ship  iivoid  certain  require- 
ments respecting  safety  of  operations, 
wages,  and  the  lilie,  applicable  to  U.S. 
ships.  Look  at  thes  e  Liberian  ships :  For 
instance,  the  Amoc  0  Cadiz.  Do  the  Mem- 
bers remember  wh«  n  that  ship  ruptured? 
The  Argo  Merchant — do  the  Members 
remember  when  tiat  ship's  hull  burst 
and  leaked  oil  over  the  sea?  The  Sansi- 
nena — a  Liberian  a  tiip.  The  Torrey  Can- 
yon— everyone  renembers  the  Torrey 
Canyon. 

How  long  are  w(  going  to  permit  this 
fakery  of  flag  of  onvenience?  We  have 
a  Panamanian  ship  with  an  Italian 
master  and  a  Span  Ish  crew,  belonging  to 
a  U.S.  oil  compnay .  What  kind  of  devel- 
opment of  small  rations  does  this  pro- 
mote? What  control  do  we  have  over 
such  ships? 

In  truth  what  we  should  do  is  outlaw 
this  fakery  of  shii)s  registered  under  a 
flag  of  convenlen  5e.  That  is  what  we 
really  ought  to  do.  and  that  is  what  one 
day  we  are  going  t  a  have  to  do.  But  this 
is  a  small  movement  in  that  direction. 

I  strongly  urge  the  passage  of  the 
amendment. 

Mr.  BINGHAM.  S/lr.  Chairman.  I  move 
to  strike  the  requi  site  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  think  we  should 
understand  what  t  de  language  does  that 
the  gentltman's  amendment  would  seek 
to  strike.  I  think  the  gentleman  from 
Texas  who  just  .spoke  misimderst.ands  the 
effect  of  the  bill.  Ai  recommended  by  the 
Committee  on  Tnpemational  Relations 
and  the  Committea  on  the  Interior — and 
on  this  point  we  are  not  in  agreement 
with  the  members  of  the  Committee  on 
Merchant  Marine  ^nd  Fisheries — the  bill 
provides  that  the  yessels  may  be  docu- 
laws  of  the  United 
of  a  reciprocating 
an  will  look  at  see- 
that  has  to  do  with 
iprocating  states." 
states  which  regulate 
in  a  manner  com- 


mented under  th 
States  or  the  la 
state.  If  the  gentl( 
tion  107  of  the  bill 
the  deflnitlon  of  " 
Those  will  be  thi 
deep  seabed  mini 


patible  with  the  United  States,  and  with 
whom  we  expect  to  cooperate.  We  are 
asking  for  their  cooperation  in  the  min- 
ing. The  consortia  that  will  be  operating 
these  concerns  will  be  international  con- 
sortia, but  imder  the  gentleman's 
amendment  we  wiu  be  saying  that.  "We 
want  to  cooperate  with  you  in  every  re- 
spect, except  we  are  not  goine  to  allow 
any  of  your  ships  to  do  any  of  this." 

tils  amendment  is  op- 
amittee  on  Intema- 
;t  is  opnosed  by  the 
irior  and  Insular  Af- 
l  by  the  administra- 
by  the  mining  indus- 
try. It  is  opposed  bw  the  environmental- 
ists. The  only  peop  le  affected  by  the  bill 


Let  us  be  clear, 
posed  by   the  Co: 
tional  Relations. 
Committee  on  In 
fairs.  It  is  opposei 
tion.  It  is  opposed 
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that  favor  this  amendment  are  the  ship- 
ping industry. 

The  amendment  would  sacriflce.  in  my 
judgment,  the  purposes  of  the  bill  and 
the  interests  of  all  the  major  concerned 
parties  to  the  desires  of  this  one  group. 

Let  us  be  clear  about  who  will  be  doing 
the  mining  under  this  bill.  The  mining 
will  be  done  by  multinational  mining 
consortia  with  partners  not  only  in  this 
country,  but  In  Belgium,  Canada,  Prance, 
Japan,  the  United  Kingdom,  or  West 
Germany. 

Presumably  our  companies  enter  Into 
these  consortia  because  they  want  others 
to  share  the  burden  of  providing  the 
capital  and  the  technology  for  these  ex- 
tremely costly  and  complex  ventures. 

Are  we  going  to  turn  around  and  say 
to  these  other  countries  that  they  can 
share  those  burdens,  but  only  our  ships 
can  be  used  because  we  want  to  reserve 
these  particular  projects  for  our  ship- 
ping industry?  I  cannot  think  of  a  bet- 
ter way  to  break  up  the  consortia.  Such 
a  breakup  would  be  a  serious  blow  to 
the  mining  operations  in  which  we  are 
Interested. 

The  proponents  of  the  amendment  say 
It  will  save  the  United  States  jobs.  Do 
not  believe  It.  They  talk  about  the  jobs 
gained  for  the  shipping  Industry,  but 
they  do  not  tell  you  about  the  jobs  that 
will  be  lost  when  mining  consortia  regis- 
ter in  other  countries  to  avoid  the  In- 
creased mining  costs  Imposed  by  this 
amendment.  If  we  want  to  drive  the  deep 
sea  mining  industry  out  of  this  coimtry, 
this  amendment  Is  the  way  to  do  It. 

The  proponents  of  this  amendment 
raise  the  specter  of  a  lot  of  ships  flying 
flags  of  convenience,  using  cheap  labor 
and  undercutting  our  environmental 
regulations.  This  Is  where  the  gentle- 
man from  Texas  who  preceded  me  In  the 
well  Is  misled  about  the  effect  of  the  bill. 
This  is  a  misrepresentation  of  the  pro- 
visions of  the  bill  which,  as  I  said,  limits 
the  mining  and  processing  vessels  to 
those  of  the  United  States  or  a  recipro- 
cating state.  By  definition,  a  reciprocat- 
ing state  is  another  advanced  industrial 
nation  which  regulates  Its  ocean  mining 
ventures  In  a  manner  similar  to  ours,  in- 
cluding regulations  protecting  the  ocean 
environment.  There  will  be  very  few  re- 
ciprocating states,  and  certainly  no 
wholesale  export  of  jobs. 

Mr.  Chairman,  I  urge  my  colleagues 
who  really  want  to  encourage  deep  sea- 
bed mining  to  reject  this  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  New 
York  on  his  statement.  I  concur  com- 
pletely with  everything  the  genUeman 
says  and  I  want  to  associate  myself  with 
the  gentleman's  remarks. 

Mr.  PINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from  New 
York  and  I  want  to  raise  this  question. 
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Is  there  any  probability  or  likelihood 
that  either  Liberia  or  Panama  would  be 
one  of  the  reciprocating  states? 

Mr.  BINGHAM.  I  think  there  Is  no 
likelihood  whatsoever  of  that. 

Mr.  FINDLEY.  Mr.  Chairman,  I  agree 
with  the  gentleman. 

Mr.  BREAUX.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  will  be  very  brief  to 
the  members  of  the  Committee.  What 
the  amendment  of  the  chairman,  the 
gentleman  from  New  York  (Mr. 
Murphy)  says,  very  simply,  is  that  any 
mining  or  processing  ship  that  Is  going 
to  be  working  In  deep  seabed  mining 
under  a  U.S.  license  has  to  be  docu- 
mented In  the  United  States.  That  does 
not  mean  It  has  to  be  built  in  the 
United  States.  It  means  It  has  to  fly 
the  flag  of  the  country  which  Is  issuing 
the  license  for  them  to  do  the  mining. 

There  are  a  lot  of  argmnents  why  It 
Is  necessary  for  jobs  and  to  encourage 
U.S.  ships. 

But  there  is  a  whole  additional  set  of 
reasons  why  the  gentleman's  amend- 
ment should  be  adopted.  For  Instance, 
there  are  a  number  of  environmental 
laws,  very  strong  environmental  laws, 
and  standards  Involved.  These  are  U.S. 
laws,  and  those  laws  are  not  going  to 
apply  to  ships  of  a  foreign  country;  they 
are  going  to  apply  to  a  UJS.-documented 
vessel. 

This  also  means  that  certain  safety 
regulations  would  be  followed  by  ships 
that  would  be  operating  on  the  high 
seas,  because  our  U.S.  laws  would  then  be 
appUed  to  those  ships.  This  work  would 
be  done  by  a  U.S.-documented  ship  un- 
der the  Murphy  amendment;  it  would 
be  done  by  a  U.S.-flag  ship. 

In  addition  to  that,  the  ships  would 
be  manned  by  U.S.  merchant  seamen 
who  are  trained  in  the  trade  and  li- 
censed by  the  Coast  Guard.  They  are 
seamen  who  are  capable  of  manning 
that  type  of  vessel,  and  they  are  going 
to  be  the  type  of  crew  that  should  run 
those  kinds  of  vessels. 

I  am  not  worried  about  any  foreign 
country  saying,  "Well,  if  you  are  going 
to  make  this  rule,  we  aren't  going  to 
come  and  get  a  Ucense  from  you." 

Where  else  are  they  going  to  go  to 
get  a  license?  For  some  time  to  come, 
there  Is  no  other  coimtry  in  the  world 
that  has  a  licensing  procedure  that 
would  apply  if  we  pass  this  legislation 
today. 

They  are  not  Interested  so  much  In 
having  a  Soviet  ship  or  a  French  ship. 
What  they  are  Interested  In  doing  Is 
getting  the  minerals,  and  they  are  going 
to  get  the  minerals  under  the  Murphy 
amendment.  They  are  going  to  get  them 
by  the  operation  of  a  U.S.-documented 
vessel,  but  they  want  the  minerals,  not 
the  ships. 

Mr.  Chairman.  If  we  are  going  to  ap- 
ply a  licensing  procedure  and  put  U.S. 
prestige  on  the  line,  our  U.S.  ships  ought 
to  be  able  to  share  in  the  beneflts.  I  do 
not  believe  we  are  asking  too  much  In 
saying  that  these  ships  should  be  U.S.- 
flag  ships. 


Bfr.  PHILLIP  BURTON.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  like  to  join  with  my  col- 
league, the  gentleman  from  Louisiana 
(Bfr.  Breaitx)  ,  In  support  of  this  amend- 
ment. 

This  Is  the  amendment  to  which  I 
made  reference  earlier.  I  think  It  is  a 
very  useful  and  constructive  amendment, 
and  I  urge  Its  adoption. 

Mr.  ECKHARDT.  Mr.  Chairman.  wfU 
the  gentleman  jrleld? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKBLARDT.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Bnrc- 
HAM)  had  referred  to  what  ships  could  be 
qualified.  The  ship  does  not  have  to  be 
a  ship  of  a  nation  which  is  actually  op- 
erating in  the  deep  sea  mining  consor- 
tium as  I  understand  It.  It  merely  has  to 
be  a  reciprocating  nation  which  regu- 
lates in  the  manner  provided  in  this  act. 

Therefore.  It  could  be  any  nation,  as 
I  understand  It.  whether  that  nation  is 
actually  working  the  deep  seabed  or  not. 
It  merely  has  to  recognize  Uie  same 
standards  as  those  nations  do  that  are 
operating  In  the  deep  sea. 

Mr.  BREAUX.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  agree 
with  the  gentleman's  argument.  It  is 
very  important  to  note  that  the  vessel 
does  not  have  to  be  built  In  the  United 
States;  however,  once  registered  In  the 
United  States,  this  high-technology  ship 
cannot  be  transferred  to  another  foreign 
government  without  the  approval  of  the 
U.S.  Government. 

That  means  that  we  have  by  virtue  of 
this  amendment  a  very  tight  control 
over  the  technology  embodied  In  deep 
seabed  mining. 

Mrs.  BCXJOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BCX3K3S.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment,  and  I  would 
like  to  join  with  my  colleague,  the  gen- 
tleman from  Louisiana  (Mr.  BRSAtnc). 
psirtlcularly  In  his  concerns  expressed 
about  the  environmental  quality  that  we 
could  expect  only  through  this  amend- 
ment. 

We  have  to  recognize  that  we  really 
cannot  put  eur  scientists  or  our  envi- 
ronmentalists aboard  any  other  ships 
but  American  ships.  I  do  feel  that  we 
owe  it  to  other  nations  to  make  certain 
that  we  have  all  the  data  that  could 
possibly  accrue  to  us  from  having  Amer- 
ican scientists  and  American  environ- 
mentalists aboard  these  ships  monitoring 
and  being  able  to  report  not  only  to  the 
United  States  but  to  other  participating 
nations. 

Mr.  VOIKMER.  Mr.  Chairman,  will 
the  gentleman  3ield? 

Mr.  BREAUX.  I  jrield  to  the  gentleman 
from  Missouri. 
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Mr.  VOLKMER.  Mr.  Chairman,  the 
gentleman  from  Louisiana  (Mr.  BREAxnc) 
made  one  statement  during  the  discus- 
sion that  bothers  me,  and  it  has 
bothered  me  about  this  whole  piece  of 
legislation. 

The  gentleman  made  the  statement 
that  no  other  industry  or  mining  com- 
pany can  go  to  any  other  country  for  a 
license.  The  fact  is  that  they  cannot  go 
to  this  coimtry  for  a  license  yet;  is  that 
correct? 

Mr.  BREATTX.  Well,  they  would  be  able 
to  after  we  pa.ss  this  legislation. 

Mr.  VOIKMER.  But  not  without  this 
leplslation? 

Mr.  BREAUX.  Not  without  this  legis- 
lation. 

Mr.  VOLKMER.  Can  the  gentleman 
then  assure  this  House  that  no  other 
country  right  now  is  contemplating  do- 
in?  the  very  same  things  we  are  at- 
temptin^r  to  do? 

Mr.  BREAUX.  There  are  several  coim- 
tries  contemplating  doing  the  same 
thing,  but  all  of  them  are  waiting  for 
us. 

Mr.  VOLKMER.  That  means  that  if 
we  go  ahead.  In  all  probability  they  will 
also  go  ahead,  but  then  what  we  will 
have  is  disagreements  as  to  areas  con- 
cerned. Does  the  gentleman  disagree 
with  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  expired. 

Mr.  DOP.NAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
And  I  rise  In  support  of  the  amendment 
and  in  support  of  the  bill. 

Mr.  Chalnnan.  the  greatest  natural 
resource  wi  this  Earth  is  the  sea.  The  sea 
nurtures,  cleanses  and  renews  life.  And 
from  the  great  depths  of  the  oceans,  we 
may  find  answers  to  many  of  the  ma- 
terial problems  that  beset  our  troubled 
planet.  FV)r  that  reason,  I  strongly  urge 
the  oassage  of  H.R.  3350,  The  Deep  Sea- 
bed Hard  Minerals  Act. 

The  passage  of  this  blU  is  critical  to 
the  economic  health,  welfare,  and  pros- 
perity of  this  Nation.  More  immediately. 
It  will  relieve  us  of  pressing  strategic 
anxieties. 

The  enemies  of  this  Republic  know 
very  well  that  the  weakest  link  in  an 
otherwise  strong  economic  chain  that 
binds  the  industrial  nations  of  the  West 
is  our  extraordinary  dependence  on  im- 
ported raw  materials.  It  is  no  surprise 
to  anvone  familiar  with  this  critical 
weakness  that  the  Cuban  and  Soviet  en- 
ergies are  directed  toward  capturing 
strategically  critical  real  estate,  border- 
ing the  sealanes:  the  Horn  of  Africa,  the 
western  coast  of  Angola,  astride  the 
South  Sea  passages  to  America  and  Eu- 
rope. It  is  no  wonder  that  the  Soviet  Un- 
ion has  deployed  a  "blue  water  naval 
force"  threatening  thwe  sealanes,  so 
vital  to  the  economic  life  of  the  indus- 
trialized nations  of  the  West  and  Japan 
For  here,  along  these  critical  passages, 
the  bulk  of  raw  materials  bound  for  the 
ports  of  the  West  are  shipped. 

♦k'^J^^J""*  *  ^^^  sJ^oft  years  ago  that 
the  Western  World  was  shocked  into  the 
awful  reality  of  its  dependence  on  Third 


lesson  enough 
of  that  situati 
to  our  industri 
decisive  steps  ti 
at  the  mercy  of 
efforts  by  Thir 
couraged  by  thi 


World  resourc*.  When  the  OPEC  na- 
tions imposed  ^eir  embargo  on  oil,  we 
found  ourselve$  presented  with  an  un- 
precedented crisis.  These  states,  largely 
run  by  backwaad  or  hostile  political  re- 
gimes, doubled,  then  quadrupled  the  in- 
ternational price  of  oil  between  1971  and 
1974.  This  400fpercent  increase  in  oil 
prices  had  a  severe  impact  on  balance- 
of-payments  deficits  in  both  the  devel- 
oped and  underdeveloped  countries  of 
the  world.  In  tl»e  United  States  and  the 
industrialized  nations  of  the  West  the 
oU  deficit  alon*  reached  $40  billion.  It 
served  to  aggravate  a  dangerous  national 
and  international  inflation,  created  un- 
precedented problems  for  the  interna- 
tional monetary  systems,  and  forced 
further  slowdowns  in  the  already  fragile 
industrialized  economies  of  the  United 
States,  Westerly  Europe,  and  Japan. 

Mr.  Chairmali.  that  should  have  been 
e  cannot  afford  a  repeat 
with  minerals  critical 
survival.  We  must  take 
insure  that  we  are  not 
ither  cartels  or  concerted 
World  adversaries,  en- 
.  Soviet  Union,  a  la  the 

oil  embago,  to  bring  the  economies  of 
the  United  States  and  other  Western 
states  to  a  grincMng  halt. 

We  have  the  liberty  and  the  luxury  of 
preparation  no*.  We  must  act  now. 

The  United  States  is  the  single  largest 
consumer  of  th^e  critical  minerals.  And 
the  entire  economy  of  the  Republic  is 
dependent  upori  access  to  them.  At  the 
present  time  tws  import  them  at  rates 
which  are  too  nigh  for  comfort  or  secu- 
rity. This  is  especially  true  of  such  metals 
as  nickel,  copper,  cobalt,  and  manganese. 

We  are  not  riow,  nor  are  we  likely  to 
be,  in  the  fortiiiate  position  of  the  So- 
viet Union.  Estimates  and  projections 
vary.  But  the  Soviet  Union  is  generally 
believed  to  be  Virtually  self-sufflcient  in 
these  industrial  raw  materials.  Leviathan 
has  not  yet  thej  technological  capability 
of  extracting  tHem  at  a  rate  that  would 
satisfy  its  appefite  for  industrial  power. 
But  the  Kremlin's  domestic  cup  of  raw 
materials  does  lunneth  over. 

Mr.  Chairman,  providence  has  blessed 
us  with  great  ^bundance.  But  in  this 
particular  areaj— on  land — we  are  im- 
poverished. Wei  must  turn  to  the  sea. 
The  sea  is  the  E^irth's  last  great  frontier. 
Untold  riches  afcound  on  the  ocean  floor. 
In  the  face  of  possible  resource  scarcities, 
blackmail,  or  international  economic  in- 
stability, we  may  resort  to  this  bastion  of 
fantastic  natur^  wealth. 

Oceanograph^rs  and  geologists  have 
told  us  of  the  riihes  of  the  sea.  We  know 
that  certain  areas  of  the  seabed  are  suf- 
fused with  thesa  valuable  minerals.  Con- 
sider the  potential.  In  an  essay  published 
in  the  Intemitional  Law  Quarterly, 
volume  20,  April  1971,  it  is  reported  that: 

One  square  mll^  of  seabed  may  be  covered 
with  70,000  tons  df  nodules  containing  30,000 
tons  of  manganeje,  3,600  tons  of  aluminum, 
2,300  tons  of  cadpilum,  17,000  tons  of  Iron, 
1,200  tons  of  nickel  and 


400  tons  of  cobal  t 
860  tons  of  copp<  r 


And  I  would 


remind  you,  Mr.  Chair- 


man, that  thea;  minerals  are  not  the    into  any  future  agreements  that  would 
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only  treasures  to  b  e  extracted  from  the 
depths  of  the  oceais.  The  treasures  are 
immense.  The  Jaianese  are  currently 


n  my  native  State  of 

....    ._.i,   are  experimenting 

with  this  resource.  Seabed  monitoring 
devices  offer  grea^  possibilities  to  ad- 
vance deep  sea  flshi  farming.  We  may  be 
in  the  first  phase  of  harvesting  a  food 
supply  that  would  help  to  feed  the  ex- 
panding population  of  this  world.  We 
must  be  sure  that  we  do  not  subscribe  to 
International  agreements  in  this  area 
that  would,  in  fact,  retard  rather  than 
encourage  these  developments. 

The  technology  lor  mining  the  seas  is 
developing  rapidlyj  For  example,  in  1963 
the  Marine  Diamond  Corp.  of  Cape- 
town, South  Afriea,  managed  to  ex- 
tract 51,000  carats  of  rough  diamonds 
from  the  seabed.  U.S.  industry  sources 
indicated  that  by  1 1990  we  could  sub- 
stantially cut  our  IJmports  of  these  vital 
minerals,  especially  manganese  and 
cobalt.  According  to  the  Ocean  Resources 
Department  of  thre  Kennecott  Copper 
Co.,  we  import  98  Percent  of  our  cobalt. 
Conceivably,  we  could  be  self-sufBcient 
in  this  valuable  mineral  by  1990  if  we 
quickly  resort  to  ocean  mining.  We  could 
achieve  90  percent  sufficiency  in  copper 
and  70  percent  spfficiency  in  primary 
nickel  by  1990.  By  llie  year  2000,  we  could 
achieve  a  surplus  in  cobalt,  manganese, 
and  primary  nickel. 

In  developing  thtts  new  source  of  sup- 
ply, we  would  not  o»ily  be  protecting  our- 
selves from  cartel  Islackmail  or  interna- 
tional economic  warfare,  we  would  also 
insure  the  growlm  of  a  desperately 
needed  new  industry,  stimulating  the 
rate  of  Investment  and  expanding  em- 
plojmient  opportunities  for  our  people. 
But  we  must  forge  lahead  now.  It  is  esti- 
mated that  priyat^  firms  are  willing  to 
invest  as  much  as  $2.8  billion  into  this 
project  by  1980  aid  assure  a  full  scale 
commercialization  of  these  resources  by 
1983.  Private  entrepreneurs  have  the 
technology  to  forge  ahead  and  they  have 
the  will  to  accomplish  the  task.  But  we 
cannot  allow  an  Inhospitable  environ- 
ment to  smother] the  most  optimistic 
prospects  for  ocea^  mining.  We  cannot 
subscribe  to  any  n^w  regime  of  interna- 
tional law  which  wpuld  inhibit  this  vital 


investment. 

Mr.  Chairman, 
now  (de  lege  ferer 
development.  Ther 
insure  that  the  le 


e  Law  of  the  Sea  is 

la)  in  the  process  of 

is  a  great  need  to 

—  .„itimate  interests  of 

all  nations  are  protected  in  the  develop- 
ment of  international  law,  as  it  applies 
to  this  immensely  oomrlex  area.  I  recog- 
nize that  we  must]  fashion  an  Interna- 
tional law  that  will  effectively  grapple 
with  the  problems  of  pollution,  waste, 
and  national  sovareignty.  But  in  the 
process  of  drafting  new  treaties  and  con- 
ventions, we  mus;  not  deviate  from 
America's  histories  I  commitment  to  the 
freedom  of  the  seen  .  Our  rights,  and  the 
rights  of  any  other  nation  to  mine  the 
resources  of  the  ooeans,  are  integral  to 
that  longstanding  American  doctrine. 
We  cannot  allow  ofirselves  to  be  locked 
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preclude  our  legitimate  access  to  the 
fruits  of  the  oceans. 

It  Is  we  who  have  the  will,  the  tech- 
nology, the  managerial  and  engineering 
skills  to  accomplish  this  task.  No  other 
nation  possesses  the  same  degree  of  in- 
genuity in  this  area.  We  ought  not  to 
succumb  to  some  guilt-ridden  rhetoric 
which  would  foreclose  the  effective  devel- 
opment of  these  resources.  In  any  case, 
we  cannot  afford  to  surrender  this  tradi- 
tional freedom  of  the  seas,  central  to  our 
foreign  policy  since  the  founding  of  this 
Republic,  to  some  future,  probably  hostile 
bureaucracy,  staffed  by  representatives 
of  envious  Third  World  nations.  This  is 
what  may  be  ordained  by  the  current 
United  Nations  Law  or  the  Sea  Confer- 
ence. 

Mr.  Chairman,  we  can  afford  no  delays. 
Let  us  press  forward  with  this  measure. 
Please  let  us  consider  our  posterity. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  a  bad  amend- 
ment. The  administration  does  not  want 
it;  the  mining  industry  does  not  want  it. 
It  is  going  to  create  grave  problons  for 
them.  The  amendment  is  wanted  only  by 
the  shipping  industry. 

I  share  with  some  of  my  colleagues  in 
the  House  some  impatience  that  we  have 
not  drive  away  our  partners.  It  is  im- 
waited  on  the  Law  of  the  Sea  all  of  these 
years.  We  have  postponed  and  postponed. 

I  made  up  my  mind  a  long  time  ago 
we  were  going  to  go  ahead  and  create  a 
framework  when  we  could  begin  to  tap 
the  resources  in  the  seabed.  The  time 
has  come,  and  we  should  pass  this  legis- 
lation and  get  on  with  it. 

It  is  important  to  be  fair,  that  we  do 
not  drive  away  our  partners.  It  is  im- 
portant to  understand  what  is  happen- 
ing. These  are  not  American  mining 
companies  that  are  going  out  by  them- 
selves and  using  American  shir>s.  This 
job  is  going  to  be  done  by  international 
consortia  in  which  several  nations  will 
be  represented,  and  they  will  be,  as  the 
gentleman  from  New  York  (Mr.  Bnic- 
HAM)  said,  from  the  wealthier  indus- 
trial nations. 

The  report  put  out  by  the  Interna- 
tional Relations  Committee  shows  that 
there  are  about  five  groups  poised,  getting 
ready  to  go  to  work.  The  main  one  is 
Kennecot,  a  U.S.  company,  but  it  has 
three  partners  from  Great  Britain,  a  con- 
sortium, one  from  Canada  and  one  from 
Japan. 

The  second  big  one.  Ocean  Manage- 
ment, Inc.,  has  companies  from  Canada, 
Germany,  the  United  States,  and  Japan, 
each  with  25  percent. 

Another  one  is  largely  Belgium. 

Another  one  is  largely  from  the 
Netherlands. 

Another  one  is  largely  Prance. 

We  csuinot  say  to  these  people,  "You 
are  only  going  to  use  U.S.  ships  and  U.S. 
personnel  in  manning  those  ships."  We 
will  drive  them  out  of  the  business  and  we 
will  see  that  the  deep  sea  mining  does 
not  go  forward.  By  doing  this  I  think  we 
make  a  very  big  mistake. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  regret  that  I  am  in  disagreement 
with  my  colleague  in  the  well.  I  gather 
the  gentleman  is  talking  about  the  moms 
and  pops  of  the  international  cartels  in 
the  world.  Those  are  the  wealthiest  of  all 
of  the  business  conglomerates  in  the  en- 
tire imiverse. 

The  amendment  offered  by  the  gentle- 
man from  New  York  seeks  to  redress  a 
very  small  part  of  that,  to  regain  a  little 
of  what  is  left  of  the  American  maritime 
industry. 

I  would  like  to  advise  my  colleagues — 
and  this  will  only  take  10  seconds — that 
I  had  some  six  major  local  maritime 
unions  that,  because  of  historical  experi- 
ence, have  their  own  bougbt-and-paid- 
for  buildings  in  my  district.  As  a  result 
of  the  legislation,  or  lack  thereof,  in  the 
last  18  months,  there  will  only  be  three. 
If  we  are  not  careful,  we  will  not  have 
a  maritime  industry  at  all  in  this  coun- 
try, and  I  think  that  is  nonsense. 

I  think  the  amendment  offered  by  the 
gentleman  from  New  York  is  a  modest 
one,  to  keep  this  industry  that  is  barely 
alive  a  little  afloat. 

Mr.  UDALL.  Mr.  Chairman,  few  things 
would  please  me  more  than  to  see  the 
U.S.  shipping  industry  get  up  off  of  its 
back  and  be  prosperous.  But  the  last  way 
you  are  going  to  make  any  progress  is 
to  create  a  situation  where  we  have  four 
countries,  Canada,  Germany,  the  United 
States,  and  Japan,  each  with  25  percent 
prepared  to  mine  and  then  say  to  those 
proud  nations,  "No  consortium  in  which 
a  United  States  company  participates  can 
go  out  there  unless  all  of  these  ships  in- 
volved in  this  enterprise  are  documented 
in  the  United  States."  It  is  not  right. 
Other  countries  will  not  accept  it  We 
would  not  put  up  with  it.  We  should  not 
impose  this  on  other  countries.  That  is 
why  there  is  opposition  to  it. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  made  it  very  clear  that  onty  one 
vessel  is  involved  at  the  mining  site  for 
the  transportation  of  these  minerals,  and 
we  are  now  talking  about  the  mining 
process  vessel,  and  none  of  the  other 
vessels. 

I  might  state  further  that  we  have 
been  sharing  with  the  Japanese  and  with 
the  Germans  all  of  these  legislative  initi- 
atives. They  are  just  waiting  to  see  what 
the  American  Congress  does  so  that  they 
can  pattern  and  model  their  own  na- 
tional legislation  after  this.  But  we  are 
dealing  only  with  that  single  vessel  per 
site  where  the  United  States  is  involved. 

Mr.  UDALL.  I  would  make  the  point 
that,  with  all  of  the  thousands  of  vessels 
on  the  ocean,  why  would  we  go  out  and 
hold  up  and  delay  what  our  minerals 
industry  needs? 

I  think  we  make  a  mistake  if  we  adopt 
this  amendment. 

•  Mr.  VANIK.  Mr.  Chairman,  I  speak  in 
opposition  to  any  amendment  which 
would  restrict  the  vessels  used  in  mining. 


processing,  or  tranqwrting  mlnoal  re- 
sources from  the  ocean  floor  to  only  U£.- 
flag  ships.  SectioD  103  of  HJL  3350  and 
HH.  12988  provide  that  minixig  and 
processing  ships  are  to  be  documented 
under  U.S.  laws  or  under  the  laws  of  re- 
ciprocating states.  Any  amendment  to 
restrict  deep  seabed  (4>erations  to  only 
UJS.-flag  ships  would,  in  effect,  be  com- 
parable to  a  100-percent  cargo  prefer- 
ence. Last  September  we  debated  this  is- 
sue in  connection  with  H  Jl.  1037.  the  oil 
cargo  preference  bill,  which  would  have 
required  9.5  percent  of  U.S.  oil  imports  to 
be  carried  in  n.S.-built  ships,  lluit  meas- 
ure was  defeated  but  the  same  concept 
is  now  being  proposed  for  deep  seabed 
operaticms,  which  could  then  establish  a 
precedent  for  extension  of  cargo  prefer- 
ences for  oU  or  other  products. 

At  the  time  we  dd>ated  the  oil  cargo 
preference  bill  I  had  two  main  objections, 
namely  the  inflationary  impact  and  the 
implications  for  UjS.  foreign  economic 
policy.  Those  same  objections  apply  in 
this  case.  The  higher  rates  usually 
charged  by  U.S.-flag  vessels  will  raise  the 
cost  of  the  deep  seabed  operations  for 
U.S.  firms,  making  their  operaticms  less 
competitive  and  presumably  consumer 
prices  higher. 

I  understand  that  four  major  n.S. 
ocean  mining  companies  are  organized 
in  consortia  with  partners  in  Britain. 
Canada,  Japan.  West  Germany,  or  the 
Netherlands  making  commercial  recovery 
a  multinational  enterprise.  Ships  under 
contract  to  UJS.  companies  as  well  as  im- 
der  contract  to  foreign  associates  will  be 
needed  to  mine,  process,  and  transport 
the  mineral  resources. 

Restriction  of  these  operations  to  UJS.- 
flag  ships  would  restrict  the  operations 
of  these  consortia  and  retard  the  devel- 
opment of  ocean  mining  just  at  the  time 
in  which  we  are  in  a  crucial  final  phase 
of  the  multilateral  trade  negotiations  in 
Geneva  seeking  to  Uberalize  trade  bar- 
riers in  concert  with  the  same  countries 
whose  ships  would  be  precluded  from  use 
by  the  consortia  under  the  amendment. 
Restriction  to  UJS.-flag  ships  would  be 
inconsistent  with  U.S.  objectives  in  those 
negotiations,  would  reverse  U.S.  policy 
favoring  free  competition  and  trade  ex- 
pansion worldwide  based  on  fair  and 
equitable  rules,  and  could  trigger  the 
adoption  of  similar  measures  by  foreign 
countries  in  this  or  other  areas. 

I  understand  that  the  administration 
opposes  the  amendment  and  supports 
the  provision  for  mining  and  processing 
ships  to  be  documented  imder  U.S.  laws 
or  under  the  laws  of  reciprocating  states. 
I  urge  my  colleagues  to  do  the  same.0 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were — ayes  38,  noes 
19. 

So  the  amendment  was  agreed  to. 

Are  there  further  amendments? 

AMENDMENT  OFmED  BT  MX.  MDKPHT 
OF  NEW  TOEK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Muhpht  of  New 
York:  At  page  13,  between  lines  5  and  6,  In- 
sert the  following;: 

(3)  Each  permittee  shall  use  at  least  one 
vessel  documented  under  the  laws  of  the 
United  States  for  the  transportation  from 
each  mining  site  of  hard  mineral  resources 
commercially  recovered   under   the   permit. 

Page  13,  Une  6,  strike  out  "(3)"  and  In- 
sert "(4)". 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  would  require  that 
at  least  one  of  the  vessels  transporting 
the  seabed  nodules  away  from  a  mining 
site  where  companies  are  operating  un- 
der a  U.S.  permit  be  documented  under 
the  laws  of  the  United  States. 

Each  mining  system  will  consist  of  a 
mining  vessel  to  harvest  the  nodules, 
two  or  more  ore  carriers  to  transport 
the  recovered  nodules  from  the  mining 
sites  to  land,  and  a  processing  plant.  Be- 
tween two  and  four  ore  carriers  will  be 
needed  for  each  mining  site  depending 
on  the  volume  of  the  mining  operation. 
how  far  from  land  the  mining  site  is,  and 
the  size  of  the  ore  transport  vessels. 

Requiring  each  U.S.  permittee  to  uti- 
lize at  least  one  U.S.-flag  ore  carrier  per 
mine  site  would  guarantee  U.S.  control 
over  the  vessels  needed  to  transport  at 
least  a  significant  portion  of  strategically 
Important  hard  mineral  resources.  With- 
out this  amendment,  U.S.  permittees  will 
be  able  to  document  all  of  their  mineral 
transport  vessels  under  flags-of-con- 
venlence,  and  the  United  States  will  have 
no  control  over  the  environmental, 
safety,  and  manning  dimensions  of 
transporting  these  mineral  resources 
which  are  vital  to  the  economy  and  se- 
curity of  the  United  States. 

Since  each  mining  operation  will  prob- 
ably require  between  two  and  four  ore 
carriers  to  transport  seabed  nodules 
from  the  mining  site  to  land,  this 
amendment  would  not  Impose  restric- 
tions on  foreign  entitles  belonging  to  a 
U.S.-llcensed  international  consortium. 
At  least  50  percent  and  as  much  as  75 
percent  of  the  ore  carriers  Involved  in 
these  operations  could  be  documented 
under  the  laws  of  any  foreign  nation. 

Passage  of  this  amendment  will  pre- 
vent American  ocean  mining  compa- 
nies from  operating  their  entire  bulk 
fleet  under  flags-of-convenlence  at  the 
expense  of  American  labor,  tax  laws,  and 
environmental  and  safety  standards. 

Experts  attribute  85  percent  of  all 
shipping  disasters  to  human  error.  Al- 
though this  factor  cannot  be  completely 
eliminated,  it  can  be  minimized  through 
rigorous  training  standards  for  ship  per- 
sonnel, cognizant  and  concerned  with 
the  possibility  of  damaging  the  marine 
environment.  Utilization  of  U.S.-flag  ore 
carriers,  designed  and  operated  under 
the  most  stringent  safety  standards  and 
manned  by  highly  skilled  and  trained 
U.S.  seafaring  personnel  who  must  meet 
Federal  Government  licensing  and  cer- 
tification requirements,  will  provide  the 
greatest  assurance  and  measure  of  pro- 
tection for  the  marine  environment. 

The  employment  of  U.S.  vessels  and 
U.S.  crews  will  contribute  millions  of 


dollars  annui  lly  to  the  U.S.  Treasury 
through  coriiorate  taxes  on  shipping 
profits  and  Income  taxes  on  seamen. 
Presently,  the  multinational  oil  com- 
panies escape;  an  estimated  $100  million 
per  year  in  lis.  taxation  by  registering 
their  vessels  j  under  foreign  flags  and 
manning  them  with  foreign  crews.  This 
amendment  ifill  help  prevent  the  U.S. 
ocean  minina  industry  from  becoming 
another  runaway  industry. 

Every  vessJl  documented  under  the 
laws  of  the  united  States  helps  to  ease 
the  drain  of  the  dollar  and  reduce  the 
deficit  in  oub  international  balance  of 
payments.  When  U.S.  dollars  and  U.S. 
crews  are  pal*  to  transport  our  mineral 
resources,  dolltrs  are  retained  in  the  U.S. 
economy  and  iised  to  purchase  American 
goods  and  services.  Dollars  paid  for  for- 
eign shipping  leave  this  country. 

This  amendhient  would  encourage  the 
growth  of  the  j  U.S.-flag  bulk  fleet  neces- 
sary to  end  tl^s  Nation's  dependency  on 
foreign-flag  vessels  for  the  carriage  of 
virtually  all  the  strategic  minerals  im- 
ported by  this  coimtry.  Today,  not  a 
single  ore  carrier  flies  the  U.S.  flag. 
Japan  controls  approximately  two- 
thirds  of  the  frorld  ore  carrier  fleet  and 
Liberia  much  of  what  remains.  Almost 
all  of  the  Lib*lan-flag  fleet  Is  owned  by 
Americans. 

The  U.S.  wean  mining  industry  has 
the  capacity  i  a  reverse  the  sad  state  of 
the  U.S.-flag  iry  bulk  fleet.  The  active 
U.S.  flag  dry  I  ulk  fleet  today  consists  of 
only  14  vessel^  Most  of  these  vessels  are 
over  25  years  pld  and  none  of  them  are 
ore  carriers.  Although  dry  bulk  com- 
modities comp^-ise  40  percent  of  U.S.  for- 
eign trade  shipments,  less  than  2  percent 
moves  in  U.S.-flag  ship. 

Unless  this  legislation  requires  each 
U.S.  permitted  to  employ  at  least  one 
U.S.-flag  ore  (carrier,  this  Nation  will 
have  lost  what  may  be  its  last  opportu- 
nity to  gain  a  U.S.-flag  dry  bulk  fleet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired.     | 

(By  unaniiiu>us  consent.  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
3  additional  minutes.) 

Mr.  JOHN  Li  BURTON.  Mr.  Chairman, 
will  the  gentletian  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentlen^an  from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  support  the  gentleman's  amendment. 
I  really  wond<  r  why  we  limit  it  to  one 
vessel.  Our  Subcommittee  on  Govern- 
ment OperatlQiis  has  had  hearings  that 
have  clearly  demonstrated  that  the 
Coast  Guard  cannot  look  behind  the 
competency  c(rtiflcate  that  a  foreign 
government  Is!  ues  on  a  foreign-licensed 
vessel.  Also,  w(  have  testimony  showing 
that  when  thu  Coast  Guard  boards  a 
foreign  vessel,  they  flnd  that  they  are 
short  a  mate,  shall  we  say.  and  that 
within  2  hours  the  consul  comes  down 
with  almost  a  lilank  check  certlflcate  and 
gives  it  to  s<me  seaman.  The  Coast 
Guard  has  to  ( ,ccept  that  at  face  value. 
I  would  ratier  see  the  gentleman's 
amendment  go  much  farther,  because  it 


July  26,  1978 


is  just  an  absolutely  undisputed  fact  that 
these  foreign  flag  vessels  do  not  meet  the 
safety  standards  or  crew  competency  of 
American-flag  ships. 

Mr.  MURPHY  of  New  York.  The  gen- 
tleman states  th^  case  well,  but  the  com- 
mittee in  its  modpsty  only  recommended 
one  of  these  vessils.  Hopefully,  the  com- 
mittee will  suppcrt  that  modest  request. 

Mr.  JOHN  L.  BpRTON.  Mr.  Chairman, 
I  will  support  t^e  amendment.  I  hear 
people  who  joke  about  this  modest  prop- 
osition, but  I  thiiik  it  is  modest  also.  The 
record  is  replete  ivlth  the  lack  of  safety, 
lack  of  envlronr  lental  protection,  lack 
of  competency  on  the  part  of  foreign-flag 
vessels.  None  of  the  maritime  nations 
throughout  the  \4orld  measure  up  to  the 
standards  of  American-flag  ships.  I 
think  it  is  obsc^e  that  the  American 
taxpayer  and  those  less  concerned  about 
the  taxpayers  should  see  our  money  go 
to  subsidize  sudstandard  vessels  with 
substandard  crews,  which  are  a  threat 
to  the  environment  and  safety  of  the 
ocean.   

Mr.  MURPHY  I  of  New  York.  I  thank 
my  colleague. 

Mr.  BINGHAA^.  Mr.  Chairman,  I  rise 
in  opposition  to  [the  amendment. 

May  I  suggest)  very  briefly,  that  of 
course  there  is  n*  subsidy  involved  here, 
as  the  gentleman  from  California  has 
been  suggesting. 

Mr.  JOHN  L.  |  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Callfoknia. 

Mr.  JOHN  L.  EWRTON.  They  are  sub- 
sidized through  the  fact  that  the  Ameri- 
can corporations  that  hire  ships  under 
foreign  registry  »void  paying  the  taxes 
they  would  have  to  pay  if  the  ships  were 
American-licensed. 

Mr.  BiNGHAMd  But  the  operations  we 
are  talking  aboud  here  are  operations  in 
deep  seabed  mining  areas.  As  we  have 
said  before,  these  i  will  be  operated  by  in- 
ternational consortia.  We  are  talking 
about  advanced  nations  that  would  have 
the  same  or  similar  standards  as  ours. 
For  the  reasons  gjiven  before  In  relation 
to  the  previous  amendment,  I  oppose  this 
amendment.  I 

It  is  somewhat  less  objectionable  than 
the  previous  amendment  because  it  does 
limit  the  protection  to  one  American 
vessel,  but  I  nevertheless  object  to  It. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  distin- 
guished gentlemfin  from  Ohio  (Mr. 
Vanik). 

Mr.  VANIK.  m|  Chairman,  I  want  to 


point  out  that  out 
the  right  to  issue 


Government  will  have 

licenses,  and  it  could 

set  any  standards  Idesired  as  a  condition. 
It  seems  to  me  thit  would  be  a  far  more 
effective  way  of  diealing  with  this  prob- 
lem than  locking  it  into  the  statutory 
form  as  suggested  by  the  amendment. 
I  oppose  the  am  indment.  I  do  not  have 
on  whether  I  support 
American  jobs.  1 1  link  this  is  a  very  im- 
fortunate  step  the  Congress  would  be 
taking.  I  certainl|r  hope  we  can  reject 
this  proposal. 


July  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


22909 


Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  necessary  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  mention  has  been  made 
of  the  taxpayers  of  this  country,  during 
course  of  debate  on  this  amendment,  and 
to  the  loss  of  $100  million  a  year  that 
they  experience  through  the  fact  that 
companies  license  foreign  ships  or  use 
foreign  ships,  but  I  would  like  to  remind 
this  body  and  the  people  of  this  coimtry 
that  the  taxpayers  are  paying  hand- 
somely for  a  maritime  industry,  to  the 
shippers  and  to  the  unions,  some  $586 
million  year  after  year  after  year,  rep- 
resenting 74  percent  of  the  wages  and 
nearly  50  percent  of  the  construction  of 
the  ships.  And  this  is  not  something  that 
just  happens  once.  It  is  every  year. 

We  know  what  nearly  happened  to  the 
consumers  of  this  country  had  other 
such  proposals  put  before  this  Congress 
not  been  defeated.  We  were  told  by  the 
General  Accounting  Office  that  the  pro- 
posals backed  by  the  same  voices  would 
have  cost  these  taxpayers  an  extra  $550 
million  to  $610  million  every  single  year. 
This  is  not  anything  new. 

I  think  we  must  have  regard  for  the 
taxpayers,  but  certainly  this  is  not  the 
way  to  do  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment and  largely  for  the  same  reasons 
I  stated  on  the  last  one. 

But  I  would  like  to  have  the  opportu- 
nity here  to  clarify  one  thing  that  the 
distinguished  gentleman  from  New  York 
(Mr.  Bingham)  has  said,  because  it  did 
throw  a  question  on  my  argmnents  with 
respect  to  the  ships  of  various  registries. 

A  reciprocatiing  state  is  not  necessar- 
ily a  state  whose  nationals  are  in  a  con- 
sortium. A  reciprocating  state  is  defined 
In  the  bill  on  page  32  as  a  state  which  the 
President  in  consultation  with  the  Sec- 
retary finds  meets  certain  requirements. 
These  requirements  are  not  engagement 
In  the  activity  in  the  deep  sea.  The  re- 
quirements are  requirements  of  provid- 
ing a  legal  framework  for  exploration.  It 
does  not  mean  they  have  to  go  forth  and 
explore.  They  have  to  create  a  legal 
framework  to  do  so.  It  is  a  state  which 
recognizes  licenses  and  permits  issued  in 
this  manner  and  which  recognizes,  imder 
its  procedures,  priorities  of  right  for  ap- 
plications for  licenses.  And  the  state 
must  regulate  the  conduct  of  persons 
subject  to  its  jurisdiction,  and  so  forth. 

And  so  the  state  must  merely  pro- 
claim: "Look,  if  we  engage  in  deep  sea 
mining  we  will  engage  in  it  in  the  same 
way  that  the  United  States  does."  but 
there  is  no  provision  in  the  bill  that 
states  a  reciprocating  state  must  be  a 
state  in  the  consortium  actually.  En- 
gaged in  the  mining  operation. 

That  is  the  reason  I  stated  that  ships 
of  Liberian  or  Panamanian  registry  rep- 
resented by  very  competent  American 
lawyers  can  find  ways  to  qualify  even 
though  Panama  or  Liberia  or  their  na- 
tionals may  not  be  engaged  In  any  con- 
sortium actually  engaged  in  mining  in 
the  deep  sea. 


Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 
There  has  been  some  comment  here 
about  the  approximately  $500  million 
spent  per  annum  for  the  US.  merchant 
marine.  The  point  was  further  made  that 
perhaps  we  are  not  getting  our  money's 
worth  out  of  that  exiendlture. 

I  think  that  what  we  have  to  do  is 
analyze  what  free  competition  has  done 
for  us  in  the  ore  vending  carrying  busi- 
ness. The  Japanese  are  carrying  80  per- 
cent of  all  of  the  ore  in  the  world  at  this 
time. 

What  we  very  wisely  did  back  in  the 
early  davs  of  the  RepubUc  was  to  enact 
the  Jones  Act  that  provided  that,  point- 
to-point  carriage  in  the  United  States 
requires  that  these  ships  have  got  to  be 
American  ships,  and  we  have  got  to  use 
American  crews  and  those  ships  have 
got  to  be  built  in  the  United  States. 

Now.  were  we  not  to  have  the  Jones 
Act  today,  the  Japanese  would  be  carry- 
ing 80  percent  of  all  of  the  cargo  between 
American  ports  for  example,  between 
Seattle  and  San  Francisco  and  between 
New  York  and  Philadelphia,  and  the 
Russians  would  probably  be  carrying  the 
other  20  percent. 

Mrs.  FENWICK.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  LEGGETT.  I  will  yield  in  just  a 
moment. 

So  what  we  need  to  do — what  we  must 
do — is  to  build  in  certain  hedges  in  favor 
of  the  American  merchant  marine.  It 
has  to  be  in  the  nature  of  Jones  Act 
Icinds  of  qualifications  and  aids.  It  has 
to  bs  in  the  nature  of  the  first  Murphy 
amendment,  to  provide  that  at  least  the 
ore  manufacturing-processing  ships  be 
under  American  flag.  For  us  just  to  get 
25  percent  of  this  new  kind  of  ore-carry- 
ing capability  we  have  got  to  enact  this 
second  amendment  offered  by  Chairman 
Murphy. 

Now  I  am  happy  to  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  know 
about  the  Jones  Act.  It  was  mentioned 
by  the  chairman  of  the  FTC  as  one  of 
the  causes  of  unnecessary  costs  imposed 
upon  American  consumers  every  year. 
The  question  is  how  much  longer  are 
we  going  to  go  on? 

Mr.  LEGGETT.  Let  me  say  to  the  gen- 
tlewoman who  has  just  asked,  "how  long 
we  are  going  to  go  on?",  I  would  say  in 
reply  to  her  question  what  does  she 
think  would  happen  if  the  United  States 
were  to  be  Involved  In  a  conventional 
war  with  the  Soviet  Union?  It  may  be, 
in  some  future  emergency  that  Japan 
might  be  on  the  side  of  the  Soviet  Union. 
If  we  were  totally  dependent  on  those 
two  countries,  the  carriage  of  American 
cargoes  between  points  in  the  United 
States,  how  could  we  provide  for  our  na- 
tional defense? 

Mrs.  FENWICK.  Let  me  say  that  we 
have  four  operating  companies  which 
are  not  operating  under  the  Maritime 
Commission  and  are  making  money. 

Mr.  LEGGETT.  What  kind  of  cargo 
are  they  carrying?  They  are  carrying  a 


very,  very  limited,  isolated  type  oi  oon- 
tainer  cargoes.  Tliere  are  only  a  few 
companies  that  can  survive  in  that  Und 
of  an  atmosphere. 

Mrs.  FENWICK.  If  we  could  Just  liber- 
ate all  our  ships  and  let  them  operate 
efficiently  maybe  they  could. 

Mr.  LEGGETT.  The  Japanese  are  lib- 
erated today  and  they  have  got  a  luve 
percentage  of  the  ships  in  the  wcvkL  A 
large  percentage  of  all  of  the  keels  laid 
down  in  the  world  last  year  were  laid 
down  in  Japan. 

Mrs.  FENWICK.  Does  the  gentleman 
remember  our  d^nte  <m  the  floor  the 
last  time  we  were  disnwsing  this?  What 
about  the  requirements  that  are  totally 
unnecessary,  crew  requirements  that  are 
not  needed  on  that  particular  Und  of 
ship?  

Mr.  LEGGETT.  It  is  true  that  there 
may  be  some  limitations  like  that. 

Mrs.  FENWICK.  We  heard  the  testi- 
mony m  the  House  that  the  Coast  Guard 
requires  certain  safety  requirements  and 
that  our  merchant  marine,  quite  im- 
necessarily,  goes  far  beyond  them.  We 
cannot  continue  to  (verate  so  ineffi- 
ciently.   

Mr.  LEGGETT  I  know  that  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Feb- 
wicK)  supports  all  of  the  clean  air,  clean 
water  and  clean  discharges  laws  and  reg- 
ulations that  apply  to  the  U.S.  ships.  Now 
when  we  are  trying  to  be  competitive 
with  the  world's  maritime  industry,  you 
hark  back  to  the  Jones  Act.  You  do  not 
like  it,  and  you  would  like  to  repeal  it. 

Mrs.  FEarwiCK.  The  genUonan 
brought  up  the  J<mes  Act.  I  did  not. 

Mr.  LEGGETT.  The  gentlew(Hnan  is 
trying  to  take  us  back  30  or  40  years 
ago.  

Mrs.  FENWICK.  We  will  never  be  com- 
petitive if  we  have  to  use  larger  crews 
than  we  need,  larger  than  the  Coast 
Guard  says  we  need. 

Mr.  LEGGETT.  If  you  would  support 
us  for  more  ships,  we  could  get  ahead 
with  the  crews  and  the  ships  we  have 
got  together  With  the  new  ships  that 
would  be  coming  on  line.  Incidentally,  in 
the  last  10  years  the  U.S.  maritime  In- 
dustry has  cut  back  the  crewing  mi  new 
U.S.  modem  vessels  by  25  to  35  percent. 

Mr.  LIVINGSTON.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  by  the 
gentleman  from  New  York,  to  require 
that  at  least  one  ore  carrier  per  mining 
site  be  documented  vmder  UJ3.  laws. 

I  wholeheartedly  supported  the  gen- 
tleman's previous  amendment  and  feel 
that  the  one  before  us  is  equally  Impor- 
tant to  the  well-being  of  the  United 
States. 

The  requirement  that  one  ore  carrier 
per  mining  site  be  a  US.-flag  vessel 
could  result  in  various  economic  bene- 
flts  to  this  country.  At  present,  no  spe- 
cialized ore  canders  fly  the  American  flag, 
while  Japan  controls  approximately 
two-thirds  of  the  existing  ore  carrier 
fleet.  The  use  of  an  American  vessel 
means  that  the  jobs  created  by  this 
amendment  will  be  reserved  for  Ameri- 
can workers. 

In  addition,  the  mineral  resources  of 
the  deep  seabed  will  play  a  significant 
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role  In  maintaining  the  economic  health 
and  seciirity  of  our  Nation  in  a  time  of 
resource  scarcity.  Restricting  seabed 
mining  operations  to  U.S.-flag  vessels 
will  guarantee  U.S.  control  over  miner- 
als, such  as  copper,  cobalt,  nickel,  and 
manganese,  all  of  which  are  essential  to 
the  industrial  economy  and  national  se- 
curity of  America. 

By  requiring  American  manning  and 
documentation  imder  U.S.  laws,  this 
amendment,  in  addition  to  the  previous 
one,  could  readily  enhance  the  possibil- 
ity that  many  vessels  are  built  in  U.S. 
shipyards.  This  will  ameliorate  the  se- 
verity of  the  projected  workload  decline 
In  the  27  shipyards  throughout  the  coim- 
try  which  compose  the  total  shipbuild- 
ing resource  bsise  as  currently  defined  by 
the  Maritime  Administration. 

Our  shipbuilding  industry  is  encoun- 
tering a  national  mood  that  has  set  the 
building  of  ships,  military  or  otherwise, 
at  a  fairly  low  priority.  According  to  re- 
cent statistics,  cited  by  Shipyard  Weekly 
and  other  periodicals,  the  United  States 
may  have  to  shed  up  to  25  percent  of  its 
shipyard  work  force  by  the  beginning  of 
1979.  Only  5  months  ago,  the  leadership 
of  a  major  shipyard  in  Louisiana,  was 
predicting  necessary  cutbacks  of  as 
many  as  4,000  in  the  coming  months. 

This  could  amount  to  an  overall  na- 
tional decline  in  employment  of  approxi- 
mately 45,000  persons.  This  in  turn  will 
lead  to  a  direct  decline  in  demand  for 
materials  and  component  parts  from  all 
States  of  the  Union.  The  ripple  effect 
will  spread  throughout  the  entire  U.S. 
economy,  and  with  the  common  multi- 
plier effect  of  3  to  1,  a  45,000-man  de- 
crease in  shipyard  employment  equates 
to  the  loss  of  at  least  another  135,000 
jobs  in  the  private  sector. 

This  must  not  be  allowed  to  occur. 
At  a  time  when  millions  of  Americans 
are  out  of  work,  it  is  imperative  that  we 
make  every  effort  to  reserve  some  of 
these  jobs  created  by  American  technol- 
ogy for  American  workers.  The  economic 
benefits  of  this  amendment  to  the  coun- 
try deserve  not  only  careful  considera- 
tion, but  the  full  support  of  this  body. 

Therefore,  I  urge  my  colleagues  to 
support  this  amendment  requiring  one 
ore  carrier  per  mining  site  be  documented 
under  the  laws  of  the  United  States. 

Mr.  BAUMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  UVINOSTON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  say  to  the  gentleman 
I  concur  In  his  statement.  It  has  been 
Interesting  to  sit  here  this  afternoon 
and  listen  to  some  of  the  argimients 
made.  We  were  told  earlier  that  this 
bill  was  a  giant  ripoff  by  the  multi- 
national corporations  that  are  going  to 
rape  and  plunder  the  ocean  bottom  at 
the  expense  of  the  world.  Now  on  this 
amendment  and  the  preceding  amend- 
ment, we  are  told  by  those  same  critics 
that  we  have  to  be  so  solicitous  of  the 
same  multinationals  who  were  accused 
of  raping  and  plundering  earlier  this 
aftemo<xi  in  the  debate.  If  I  have  to 


choose  betweei  i  these  International  busi- 
ness big  boys  a|id  American  workers  jobs 
in  shipyards  $nd  on  ships,  the  proper 
choice  is  very  clear  to  me.  I  suspect  the 
same  persons  who  are  telling  us  today 
that  we  shoul4  vote  against  the  Murphy 
amendment,  afeainst  our  merchant  ma- 
rine and  agan^  our  workers  and  seamen 
today,  will  be  back  next  week  saying  we 
ought  to  tax  these  same  working  people 
in  order  to  flnfence  the  multibillion-dol- 
lar  foreign  aid  bill. 

Mr.  LIVINCISTON.  I  think  the  gen- 
tleman's point!  is  well  taken. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LIVING6TON.  I  yield  to  the  gen- 
tleman fro*n  California. 

Mr.  JOHN  l.  BURTON.  I  thank  the 
gentleman  for  fielding.  Is  that  the  gen- 
tleman from  Maryland  speaking? 

The  CHAIRilAN.  The  question  is  on 
the  amendmer^  offered  by  the  gentleman 
from  New  YoA  (Mr.  Murphy). 

The  Emiendiient  was  agreed  to. 

OFFERED  BT  MR.  KREBS 

Mr.  Chairman,  I  offer 
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^ad  as  follows: 

-peered  by  Mr.  Krebs:  Page  31, 
between  lines  23land  24  insert  the  following: 

(10)  Conserva'^on  of  natural  resources. — 
For  the  purposfli  of  conservation  of  natural 
resources,  each  license  and  permit  shall  con- 
tain, as  needed,!  terms,  conditions,  and  re- 
strictions whlcri  have  due  regard  for  the 
prevention  of  wsJBte  and  the  future  opportu- 
nity to  commercially  recover  the  unrecovered 
balance  of  the  ^ard  mineral  resources.  In 
establishing  these  terms,  conditions,  and 
restrictions,  the  Secretary  shall  consider  the 
state  of  the  technology,  the  environmental 
effects  of  the  jexploratlon  or  commercial 
recovery  actlvltfes,  economic  and  resource 
data,  and  the  national  need  for  hard  mineral 
resources.  As  uied  In  this  Act,  the  term 
"conservation  oi  natural  resources"  is  not 
Intended  to  grait.  Imply,  or  create  any  In- 
ference of  production  controls  or  price  regu- 
lation. In  partlciiar  those  which  would  affect 
the  volume  of  production,  prices,  profits, 
markets,  or  the  Heclslon  by  which  minerals 
or  metals  are  to  be  recovered,  except  as  such 
effects  may  be  Incidental  to  actions  taken 
pursuant  to  this  bectlon. 

Page  31,  line  124,  strike  out  "(10)"  and 
insert  "(11)".      I 

Mr.  KREBS  jdurlng  the  reading) .  Mr. 
Chairman,  I  asl  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIR»|AN.  Is  there  objection  to 
the  request  df  the  gentleman  from 
California? 

There  was  n6  objection. 

Mr.  KREBS.  Mr.  Chairman,  I  will  be 
extremely  brief  J 

I  believe  thai  this  is  a  rather  simple 
amendment.  I  io  not  think  there  is  any 
question,  regardless  of  which  side  of  this 
bill  you  stand  bn,  whether  you  support 
it  or  you  are  g^ing  to  oppose  it,  I  think 
we  all  want  to  have  the  cleanest  opera- 
tion, an  operation  that  is  going  to  be  fair 
both  to  the  American  taxpayer  as  well 
as  to  the  Intenftational  community.  For 
this  reason,  lAt.  Chairman,  my  amend- 
ment would  require  that  each  license 
and  permit  shap  contain  terms  and  con- 
necessary,   restrictions 


dltlons   and,   ii 


which  have  due  legard  for  the  preven- 
tion of  waste  and  future  opportunity  to 
commercially  recover  the  imrecovered 
balance  of  hard  mineral  resources. 

In  other  words,  what  we  do  not  want 
to  do  is  to  have  isome  of  these  mining 
companies  go  in  land  Just  skim  off  the 
best  of  these  nodtUes  and  leave  a  lot  of 
waste  behind  theii.  I  do  not  think  this 
is  in  the  interest  of  anybody,  regardless 
of  which  side  of  the  issue  they  are  on. 

This  amendment,  is  identical  to  the 
Senate  language  of  the  same  legislation. 
It  is  supported  \>y  the  environmental 
policy  center,  by  Ijie  administration  and 
by  the  industry  akid  I  would  hope  that 
this  House  would;  see  fit  to  support  it. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  iield  to  the  gentleman 
from  Louisiana.    ] 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
the  chairman  o|  the  full  committee 
might  accept  the;  amendment;  but  be- 
fore doing  that,  I  would  like  to  ask  the 
author  of  the  amendment  some  ques- 
tions, because  it  gives  me  some  problems 
unless  it  is  clearly  defined. 

No.  1,  I  know  that  many  of  the  un- 
developed natioiE  will  look  at  this 
phrase  and  will  Isay  that  this  means 
production  controls.  I  am  very  con- 
cerned about  that,  too,  and  I  would 
like  to  ask  the  gentleman  from  Cali- 
fornia to  comment  on  this. 

Mr.  KREBS.  l/Qc.  Chairman,  I  will  be 
glad  to  do  so,  if  i  may  draw  the  atten- 
tion of  the  gentleman  from  Louisisma  to 
the  latter  portion  of  my  amendment.  Let 
me  read  the  follo\^ing  language  that  ap- 
pears in  this  amendment  which  should 
answer  the  concejm  of  the  gentleman, 
which  I  certainly  iubmit  is  a  very  legiti- 
mate concern,  I  read  as  follows: 

As  used  in  this  Act,  the  term  "conserva- 
tion of  natural  resources"  is  not  intended 
to  grant,  imply,  or  jcreate  any  inference  of 
production  controls  or  price  regulation. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  fdr  an  additional  ques- 
tion? 

Mr.  KREBS.  I  atn  glad  to  yield  to  the 
gentleman. 

Mr.  BREAUX.  ]  Mr.  Chairman,  the 
other  concern  I  halve,  I  think  that  many 
companies  *  in  the  industry  fear  that 
if  they  are  operating  on  a  mining  site 
that  they  have  lipensed  to  mine,  that 
this  language  coitld  conceivably  allow 
the  Federal  Goverhment  to  require  pri- 
vate enterprise  to  continue  producing 
the  minerals,  evea  when  it  becomes  un- 
economical to  dol  so;  In  other  words, 
when  the  price  oi  the  minerals  drops 
so  low  that  it  costs  them  more  to  mine 
than  they  can  getj  for  selling  the  min- 
erals. Could  this  language  require  them 
to  say,  "Well,  under  this  law,  you  must 
continue  to  mine  whether  It  is  profit- 
able to  do  so  or  not. 

Mr.  KREBS.  Mr.  Chairman,  I  believe 
the  amendment  is  clear  on  the  sublect, 
that  it  certainly  is  not  my  intention 
that  this  be  the  c&se.  I  think  it  would 
be  unreasonable  atid  I  cannot  imagine 
that  any  Secretary  would  Impose  such 
a  requirement  undi  ir  the  conditions  out- 
lined by  the  gentleman  from  Louisiana. 
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Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  does  the 
gentleman  think  it  would  allow  the 
Federal  Government  to  tell  a  licensee, 
"We^,  you  should  mine  more  manganese 
than  cobalt,"  when  the  company  is 
basically  on  the  mining  site  to  mine 
cobalt  as  much  as  possible? 

Mr.  KREBS.  I  think  the  purpose  of 
this  amendment,  as  I  stated  repeated- 
ly, is  to  prevent  waste,  to  prevent  what 
would  really  amount  to  so-called  strip- 
mining,  leaving  unnecessary  damage  or 
leaving  behind  any  other  materials  that 
could  reasonably  be  mined  consistent 
with  reasonable  commercial  common- 
sense,  if  you  will.  In  effect  require  them 
to  mine  sufQciently  so  that  waste  will 
not  be  created. 

Mr.  BREAUX.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  I  have  no 
complaint  if  the  gentleman's  amend- 
ment is  to  insure  that  the  licensee  not 
create  any  waste  pile  mining;  but  I 
see  a  whole  series  of  potential  prob- 
lems if  we  get  a  secretary  that  does  not 
agree  with  my  interpretation  or  the  gen- 
tleman's language.  They  could  use  the 
language  to  put  in  production  controls, 
to  tell  them  they  should  continue  mining 
a  commodity  that  is  not  economical  to 
do  so  and  could  say,  "You  must  mine 
copper,"  when  they  really  want  to  mine 
manganese. 

I  really  fear  that  it  is  a  blanket  open 
endorsement  to  do  all  of  these  things. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Krebs)  has 
expired. 

(On  request  of  Mr.  Breattx,  and  by 
unanimous  consent,  Mr.  Krebs  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KREBS.  Mr.  Chairman,  I  would 
like  again  to  respond  to  the  gentleman. 
I  think  there  is  specific  language  in  this 
amendment  which  clearly  states  that  it 
is  not  the  intent  of  this  amendment  to 
provide  for  production  control  or  price 
regulation  in  any  shape  or  form. 

I  think  it  comes  to  a  point  where  the 
public  interest  should  certainly  be  taken 
Into  consideration.  This  is  a  very  modest 
and  moderate  amendment  that  I  would 
hope  this  committee  would  see  fit  to 
adopt.  There  is  certainly  adequate  lan- 
guage to  protect  the  interests  of  those 
Involved  from  any  caprice  or  arbitrary 
regulation  or  decisionmaking  process  by 
the  Secretary. 

Mr.  BREAUX.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answer. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  think 
this  Is  a  moderate,  sensible  amendment 
that  clarifies  and  strengthens  the  bill. 
I  share  some  of  the  concerns  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  has, 
but  m  the  light  of  the  gentleman's  ex- 
planation, I  think  the  amendment  is 
good  and  it  ought  to  be  adopted. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  genUeman 
from  Louisiana. 


Mr.  BREAUX.  Mr.  Chairman,  I 
thought  we  had  s(Mne  language  which  we 
had  agreed  upon  in  the  compromise  bill 
which  provides  for  the  orderly  and  effi- 
cient processing  imder  the  license.  I 
thought  that  was  the  agreement  among 
the  three  committees,  and  that  was.  I 
understood,  the  language  we  would  go 
with. 

This  amendment  puts  in  additional 
language  that  certainly  causes  me  a  lot 
of  problems,  and  I  thought  the  amend- 
ment was  outside  the  scope  of  our  agree- 
ment. 

Mr.  KREBS.  Mr.  Chairman,  if  the  gen- 
tleman will  allow  me  to  use  some  of  my 
own  time,  let  me  emphasize  a  few  points 
again,  in  case  some  of  the  Members  had 
trouble  following  me. 

Let  me  point  out  that  the  industry  is  in 
favor  of  this  language,  the  Senate  has 
adopted  this  language,  and  as  I  stated 
previously,  the  envircmmental  policy 
groups  are  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  think  that  any  time 
we  get  this  kind  of  cooperation  in  sup- 
port of  an  amendment,  it  cannot  be  all 
wrong. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  have 
examined  the  amendment.  I  see  nothing 
in  it  that  requires  a  prudent  operator  to 
do  other  than  what  he  would  do  without 
such  an  amendment.  So  I  accept  the 
amendment. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  issue  came  up  in 
the  committee  debate  before  all  three 
committees.  The  language  that  we  have 
in  the  so-called  compromise  bill  from 
which  we  are  now  working  indicates  that 
this  agreement  was  reached  by  com- 
promise, and  I  will  qoute  from  page  4 
of  the  amendment,  as  follows: 

The  Congress  declares  that  the  purposes 
of  this  Act  r  ^ 


Then  we  go  down  to  line  14,  paragraph 

(2)  — 

to  insure  that  the  development  of  hard  min- 
eral resources  of  the  deep  seabed  are  con- 
ducted in  a  manner  which  will  encourage 
the  orderly  and  efBclent  development  of  such 
resources,  will  protect  the  environment — 

Et  cetera. 

That  is  the  language  that  we  had 
agreed  upon.  It  clearly  states  that  the 
Secretary  shall  require  in  the  licenses 
and  permits  that  the  mineral  resources 
be  developed  in  an  orderly  and  efficient 
manner. 

I  am  really  fearful  that  the  language 
of  the  gentleman  from  California  (Mr. 
Krebs)  ,  although  he  said  his  intent  was 
not  to  do  that,  would  allow  the  Secretary 
to  impose  production  controls  and  allow 
the  Secretary  to  say  that  someone  should 
continue  to  produce  a  mineral  even 
though  it  might  not  be  economically  in 
anyone's  interest  to  do  so.  If  the  mineral 
can  only  be  sold  for  $5  per  pound  and  if 
it  costs  them  $10  per  pound  to  produce  it, 


we  certainly  do  not  want  to  authorize  a 
requirement  in  any  permit  that  they 
would  have  to  produce  it  under  those 
circumstances. 

I  think  this  amendment  Just  gives  the 
Secretary  too  much  authority,  authori^ 
which  he  does  not  need,  and  I  think  the 
compromise  bill  addressed  this  issue 
properly  and  clearly  spoke  to  it.  I 
thought  that  was  our  agreement. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  KREBS.  Mr.  Chairman,  may  I 
Just  again  very  briefly  respond?  I  really 
regret  that  this  type  of  an  amendment 
which  is  so  moderate  and  so  basic  and  is 
offered  to  protect  the  public  interest 
really  warrants  the  type  of  opposition  It 
is  getting.  I  am  really  somewhat  at  a 
loss  to  imderstand  it. 

I  think  there  is  adequate  protectloD 
here  for  everybody  concerned.  This  cer- 
tainly is  not  going  to  impose  a  hardship 
on  anybody  if  we  require  such  a  basic 
protection  for  the  public  interest. 

So.  Mr.  Chairman.  I  hope  the  mem- 
bers of  this  committee  will  adopt  the 
amendment. 

Mr.  BREAUX.  Mr.  Chairman.  I  will 
only  add  to  the  gentleman's  statement 
that  the  amendment  is  also  imnecessary. 
I  say  that  in  very  good  faith,  based  on 
the  fact  that  we  have  covered  this  par- 
ticular problem  in  the  bill  that  is  before 
the  committee,  and  I  think  we  do  It  in 
a  manner  that  would  insure  that  the 
public  interest  would  be  protected  but  at 
the  same  time  the  Ucensee  would  be 
protected. 

Therefore.  Mr.  Chairman.  I  oppose  the 
gentleman's  amendment. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  hate  to  belabor  the 
debate  on  the  amendment,  but  I  might 
ask  the  author  of  the  amendment  this 
question: 

Does  this  mean  that  each  permittee 
must  either  recover  all  of  the  resource 
or  leave  a  sufficient  amount  of  the  re- 
source behind  so  it  can  be  recovered  com- 
merci{dly  by  a  subsequent  permittee? 

I  ask  that  because,  if  I  read  the 
amendment  properly,  it  says  that  each 
permit  shall  contain  conditions  which 
have  due  regard  for  the  "future  oppor- 
tunity to  commercially  recover  the  un- 
recovered balance  of  the  hard  mineral 
resources." 

Does  that  mean,  then,  that  if  any  of 
the  resources  are  left  behind,  they  must 
be  left  behind  in  sufficient  quantity  to 
become  commercially  viable  as  a  future 
mining  operation? 

Mr.  KREBS.  If  the  gentleman  will 
yield,  I  will  respond  to  his  question. 

As  I  said  repeatedly  this  is  the  same 
language  as  in  the  Senate  bill,  and  I 
thought  it  was  clear  what  this  language 
tries  to  say — that  a  person  should  not 
go  in  and  just  skim  off  the  surface  and 
leave  the  remaining  minerals  still  there 
in  such  a  condition  that  it  is  going  to  be 
very  difficult  for  anybody  else  to  come 
In  and  mine  the  balance. 
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Mr.  RDPPE.  Under  what  condition 
might  be  leave  any  mineral  resource 
behind? 

Mr.  KREBS.  He  would  be  required 
under  this  amendment  to  leave  the  min- 
erals behind  in  a  condition  that  some 
other  operator  coming  in  subsequently 
will  be  in  a  position  to  mine  these 
minerals. 

Obviously,  as  has  been  pointed  out  by 
the  gentleman  from  Louisiana— I  tried  to 
respond  to  him  accordingly — we  are  not 
going  to  require  anybody  to  mine  the 
very  last  minerals  that  are  there.  That 
would  be  commercially  unreasonable. 

Mr.  RUPPE.  It  soimds  as  though  any 
of  the  materials  left  behind  must  be  left 
behind  in  volume  and  in  a  condition  so 
as  to  be  commercially  viable  for  the  next 
operator. 

Mr.  KREBS.  That  is  correct. 

Mr.  RUPPE.  So  what  I  am  saying  is: 
If  a  permittee  takes  80  percent  to  90  per- 
cent of  the  resources,  it  may  not  be  pos- 
sible to  take  the  last  10  or  20  percent; 
yet  he  would  have  to  leave  not  just  the 
last  20  percent,  but  perhaps  much  more 
behind,  because  the  amendment  reads 
that  he  has  to  leave  a  sufficient  quantity 
so  as  to  be  commercially  viable. 

Mr.  KREBS.  This  is  exactly  the  type  of 
judgment  that  I  think  should  be  spelled 
out  rather  than  left  strictly  to  the  whims 
of  the  operator.  That  is  what  this  amend- 
ment is  designed  to  do,  and  that  Is  what 
I  think  this  amendment  does. 

I  really  do  not  think,  despite  the  fears 
that  are  being  expressed  here,  that  any 
Secretary  is  going  to  be  capricious  in 
carrying  out  the  spirit  of  this  amend- 
ment. 

In  essence,  the  amendment  tries  to 
prevent  the  type  of  arbitrary  conduct  on 
the  part  of  any  mining  operator  that 
happens  to  be  mining  a  given  area.  This 
is  in  the  public  interest. 

Mr.  RUPPE.  The  Secretary  likely  will 
not  be  capricious,  but  if  the  courts  are 
to  Interpret  the  amendment.  I  am  con- 
cerned with  the  language  that  if  any 
resources  are  left  behind,  they  have  to 
be  left  behind  in  volume  and  In  condi- 
tion so  as  to  be  commercially  viable.  I 
believe  no  mining  operation  is  going  to 
take  100  percent  of  the  resources  if  the 
technology  is  not  there.  Therefore,  some 
of  the  mineral  resources  are  going  to  be 
left  behind,  and  the  court  might  well 
construe  the  language  to  mean,  "Well, 
If  you  leave  any  behind,  you  got  to  leave 
enough  behind  so  as  to  make  it  com- 
mercially viable."  Again  that  Is  impos- 
sible. 

The  CHAIRMAN.  The  question  U  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Krebs). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Krebs)  there 
were— ayes  11,  noes  13. 

So  the  amendments  were  rejected. 

AMEITDUBNTS  OmBCS  BT  MM.  BOOOS 

Mrs.  BOOGS.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mrs.  Booob: 
At  page  13,  between  lines  6  and  6,  Insert 
the  following: 

(3)  For  purpofies  of  the  shipping  laws  of 
the  United  States,  any  vessel  documented 
\mder  the  laws  of  the  United  States  and 
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documented  und(  r  the  laws  of  the  United 
States  would  be  considered  as  being  in 
foreign  trade,  aid  as  such,  would  be 
eligible  for  a  c(  instruction  differential 
subsidy  (CDS)  a  id  an  operating  differ- 
ential subsidy  (qDS)  authorized  by  the 
Merchant  Marine  Act  of  1936. 

With  the  amendment  previously  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Murphy)  ,  it  least  one  ore  carrier 
per  mine  site  wil  be  documented  under 
U.S.  law.  It  is  ii  the  national  interest 
to  encourage  the  building  of  such  ore 
carriers  in  the  Ikiited  States. 

This  amendment  does  not  require  that 
ore  carriers  acmally  be  built  in  the 
United  States.  HAwever,  if  a  U.S.  citizen 
who  holds  a  perinit  under  this  legisla- 
tion decides  to  build  its  U.S.-flag  carrier 
in  our  country,  this  amendment  would 
make  such  carriar  eligible  for  construc- 
tion and  operational  subsidies. 

Mr.  Chairman]  in  correspondence  re- 
ceived from  the  Assistant  Secretary  for 
Maritime  Affairs]  Mr  Robert  J.  Black- 
well,  it  is  indicated  that  it  is  the  judg- 
ment of  his  offlca  that  the  ore  transport 
carriers  are  engaged  in  the  "foreign 
commerce"  or  "foreign  trade,"  as  those 
terms  are  designated  in  the  Merchant 
Marine  Act.  Because  eligibility  for  CDS 
and  ODS  is  dependent  on  vessels  being 
engaged  in  foreign  trade,  Mr.  Blackwell 
suggests  that  thia  legislation  be  amended 
to  make  it  absolutely  clear  that  these 
differentials  apply. 

Additionally,  ^  be  eligible  for  the 
operating-differeitial  subsidy,  a  vessel 
must  be  used  "in  Ian  essential  service  in" 
the  foreign  commjerce  or  foreign  trade  of 
the  United  States] 

At  the  preseni  time,  Mr.  Chairman, 
there  is  not  a  single  ore  carrier  on  order 
in  an  American  thlpyard.  This  amend- 
ment encourages,  it  does  not  require, 
that  the  vessels  [be  constructed  in  the 
United  States.  It  should  also  be  pointed 
out  that  the  amendment  does  not  ad- 
dress itself  to  thei construction  of  a  min- 
ing and  processing  vessel,  but  only  to  the 
ore  carriers  and!  only  to  those  docu- 
mented under  U.d.  laws. 

At  most,  Mr.  CI  airman,  this  will  prob- 
ably involve  only  |one  ship  per  mine  site, 
and  will  not  havet  a  serious  effect  on  the 
foreign  partners  <if  the  American  mining 
companies. 

Mr.  Chairman,  a  urge  the  adoption  of 
this  amendment. 

Mrs.  PENWIck.  Mr.  Chairman,  will 
the  gentlewoman  bield? 

Mrs.  BOOOS.  I  yield  to  the  gentle- 
woman from  Nevw  Jersey. 

Mrs.  FENWIC^.  Mr.  Chairman,  we 
have  seen  amendments  defeated  today  on 
the  basis  that  this  is  a  compromise  bill 
arranged  by  thre*  different  committees. 


Has  the  amendment  which  the  gentle- 
woman is  proposing  been  submitted  to 
those  three  committees,  according  to  the 
agreement? 

Mrs.  BOOOS.  Mr]  Chairman.  I  would 
like  for  the  gentlewoman  to  know  that  it 
was  considered  that  this  definition  was 
really  inherent  in  the  bill;  but  to  make 
it  absolutely  clear,  t^  make  it  statutorily 
clear  that  these  vessels,  the  ore-carrying 
vessels,  are  Indeed  {engaged  in  foreign 
trade  or  foreign  cotnmerce  and  in  the 
interest  of  the  United  States,  we  put  this 
amendment  in  to  |Bimphfy  it  and  to 
clarify  it.  I 

Mrs.  FENWICK.  Iherefore.  the  gentle- 
woman is  telling  mfe  that  this  amend- 
ment as  to  the  ship^  qualifying  for  for- 
eign trade  status  hais  been  agreed  to  by 
the  three  committee*  of  the  House  which 
apparently  approved  the  bill;  is  that 
correct? 

Mrs.  BOGGS.  I  Will  have  to  defer  to 
the  chairman  of  the  committee.  I  do  not 
think  this  was  evei  brought  up  as  an 
amendment. 

Mrs.  FENWICK.  I  ask  this  because 
other  amendments  have  been  defeated 
on  the  ground  that  this  bill  had  been 
agreed  to  by  the  tiree  committees.  It 
seems  to  me  that  this  is  yet  another 
amendment. 

Mrs.  BOGGS.  Th  jre  were  areas  that 
were  agreed  upon  tc  be  brought  up  and 
considered  as  amen<  Iments  on  the  floor. 
This  was  one  of  the  areas  we  felt  should 
be  brought  to  the  fl>or  only  because  we 
wanted  to  make  it  s  tatutorily  clear  that 
these  vessels,  ore-ca:  rying  vessels,  would 
indeed  be  in  foreign  trade,  in  foreign 
commerce,  and  in  bhe  interest  of  the 
United  States. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentlewon^an;  I  understand. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  oflfered  by  the  gentle- 
woman from  LouisUna  (Mrs.  Booos). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  tiere  were — ayes  4, 
noes  2. 

So  the  amendments  were  agreed  to. 

AMENDMENT     OFFERED    BT     MR.    VZNTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 

amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Vento: 
Page  36,  between  lines  20  and  21  Insert 

the  following: 

Sec.  109.  Public  Noticc  and  Hearings,  Citi- 
zens Civil  Actions  and  Judicial 
Review. 

(a)  Public  Notice  aj  d  Hearings. — (1)  The 
Secretary  may  promulgate  rules  and  regula- 
tions; establish  and  nSsdlfy  the  terms,  con- 
ditions and  restriction)  of  licenses  and  per- 
mits; Issue,  transfer,  and  renew  licenses  and 
permits;  and  deny,  suspend,  and  re- 
voke licenses  and  permits  only  after  public 
notice  and  public  hearings  In  accordance 
with  this  subsection,  any  Interested  person 
may  present  relevant  m  iterlal  at  any  hearing. 

(2)  If  the  Secretary  oetermlnes  that  there 
exists  one  or  more  specific  and  material  fac- 
tual Issues  which  may  be  resolved  by  a  for- 
mal evidentiary  hearing,  at  least  one  adju- 
dicatory hearing  shall  l»e  held  In  the  District 
of  Columbia  In  accordnnce  with  the  provi- 
sions of  section  664  of  title  6  of  the  United 
States  Code.  The  record  developed  in  any 
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such  adjudicatory  bearing  shall  be  part  of 
the  basis  for  the  Secretary's  decision  to  take 
any  action  referred  to  in  paragraph  (1). 
Hearings  held  pursuant  to  this  subsection 
shall  be  consolidated  Insofar  as  practicable 
with  hearings  held  by  other  agencies.  The 
Secretary  shall  by  regulations  prescribe  the 
time  period  for  holding  public  hearings. 

(b)  CrrizEN  Civil  Actions. — (1)  Except  as 
provided  In  paragraph  (2),  any  person  may 
commence  a  civil  action  for  equitable  relief 
on  bis  own  behalf,  whenever  such  action 
constitutes  a  case  or  controversy,  against  any 
person.  Including  the  United  States,  and  any 
other  governmental  Instrumentality  or 
agency  (to  the  extent  permitted  by  the  elev- 
enth amendment  to  the  Constitution),  who 
Is  alleged  to  be  In  violation  of  any  provision 
of  this  Act,  any  regulation  promulgated  un- 
der this  Act,  or  any  term,  condition,  or  re- 
striction of  a  license  or  permit  Issued  under 
this  Act.  In  suits  brought  under  this  sub- 
section, the  district  courts  shall  have  juris- 
diction without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  ptu-tles,  to 
enforce  any  provision  of  this  Act  or  to  order 
the  Secretary  to  perform  such  act  or  duty, 
as  the  case  may  be. 

(2)  No  civil  action  may  be  commenced  un- 
der paragraph  (1)  — 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  alleged  violation  to  the 
Secretary  and  any  other  appropriate  Federal 
official  and  to  any  alleged  violator;  and 

(B)  If  the  Secretary  or  his  authorized  rep- 
resentative, any  other  appropriate  Federal 
official,  or  the  Attorney  General  has  com- 
menced and  Is  diligently  prosecuting  a  civil 
or  criminal  action  in  a  court  of  the  United 
States,  but  In  any  jsuch  action  any  person 
having  a  legal  Interest  which  Is  or  may  be 
adversely  affected  or  aggrieved  may  intervene 
as  a  matter  of  right. 

Notice  under  this  subsection  shall  be  given 
In  such  a  manner  as  the  Secretary  shall 
prescribe  by  regulation. 

(3)  In  any  action  under  this  subsection,  the 
Secretary  or  the  Attorney  General,  if  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(4)  Any  district  court.  In  Issuing  any  final 
order  In  any  action  brought  under  paragraph 
( 1 ) ,  may  award  costs  of  litigation,  including 
Yeasonable  attorney's  and  expert  witness 
fees,  to  any  party  whenever  the  court  deter- 
mines that  such  an  award  Is  appropriate. 

(5)  Nothing  In  this  subsection  shall  restrict 
any  right  which  any  person  or  persons  or  class 
may  have  under  any  statute  or  common  law 
to  seek  enforcement  of  any  provision  of  this 
Act,  any  regulation  Issued  thereunder,  or  any 
term,  condition,  or  restriction  of  any  license 
or  permit;  or  to  seek  any  other  relief. 

(c)  Judicial  Review. — ^Any  person  suffering 
legal  wrong,  or  who  Is  or  may  be  adversely 
affected,  by  the  Secretary's  decision  to  Issue, 
deny,  transfer,  modify,  renew,  suspend,  or  re- 
voke a  license  or  permit  may,  not  later  than 
60  days  after  any  such  decision  is  made,  seek 
judicial  review  of  such  decision  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia.  Any  person  shall  be  deemed  to  be 
aggrieved  by  the  Secretary's  decision  within 
the  meaning  of  this  subsection  if  the  person— 

(1)  participated  In  the  administrative  pro- 
ceedings before  the  Secretary,  or  did  not  par- 
ticipate but  can  show  that  the  faUure  to  do 
so  was  earned  by  the  Secretary's  failure  to 
provide  the  required  notice;  and 

(2)  Is  adversely  affected  by  the  Secretary's 
action. 

Mr.  VENTO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


Mr.  VENTO.  Mr.  Chairman,  the  role 
of  the  public  In  the  decisionmaking 
process  is  a  vital  function  in  the 
maintenance  of  a  strong  and  responsive 
democratic  government.  From  the  town- 
hall  meetings  to  public  initiatives  and 
referendums.  American  history  is  filled 
with  examples  of  the  benefits  of  citizen 
participation.  In  recent  history,  public 
input  has  been  expanded  to  include  par- 
ticipation in  the  development  of  execu- 
tive decisions  and  recommendations. 
This  has  resulted  in  policies  that  better 
refiect  the  views  of  the  people  and  are 
more  responsive  to  our  Nation's  needs. 
This  Congress  has  reaffirmed  the  right 
of  the  public  to  participate  in  the  deci- 
sionmaking process  by  including  provi- 
sions for  citizen  input  in  such  legislation 
and  H.R.  2,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  and  H.R. 
1614.  the  Outer  Continental  Lands 
Act  of  1977.  The  amendment  that  I  am 
offering  is  a  continuation  of  the  process 
which  is  so  ingrained  in  American  his- 
tory. 

The  impact  of  deep  seabed  mining  is 
the  concern  of  all  mankind.  The  wealth 
and  quality  of  the  oceans  do  not  exclu- 
sively belong  to  any  one  country  but  are 
the  "common  heritage  of  mankind."  In 
our  efforts  to  mine  the  ocean  floor  great 
care  must  be  taken  that  our  policies  and 
actions  do  not  harm  the  marine  environ- 
ment. This  concern  can  be  best  assured 
by  guranteeing  a  place  for  public  par- 
ticipation. By  assuring  citizen  input  we 
will  be  providing  the  Secretary  with  a 
valuable  source  of  information  and  a 
proper  balance  to  the  input  of  the  de- 
veloping interests.  The  policy  that  re- 
sults from  this  process  will  result  in  a 
viable  means  to  mine  the  ocean  floor 
that  considers  environmental  concerns 
and  development  needs. 

The  amendment  I  am  offering  estab- 
lishes the  needed  forum  for  citizen  par- 
ticipation. It  provides  for: 

First.  Public  participation  in  the  de- 
velopment of  the  Secretary's  rules,  regu- 
lations, and  licensing  decisions.  This 
function  will  avoid  lengthy  Utigation  by 
providing  a  forum  for  input  during  the 
decisionmaking  process  and  will  result 
in  a  balanced,  soimd  poUcy. 

Second.  Citizen  civil  action.  By  low- 
ing for  citizen  civil  tuition,  an  important 
oversight  function  can  be  played  by  the 
public.  All  too  often,  congressional  in- 
tent is  frustrated  by  bureaucratic  bun- 
gling and  neglect.  This  provision  will 
help  to  insure  that  the  regulatory  agency 
will  execute  this  act  in  a  conscientious 
manner.  Concern  has  been  expressed 
that  this  provision  will  result  in  falicious 
lawsuits  and  lengthy  delays.  I  submit 
that  this  is  not  the  case.  Sufficient  safe- 
guards exist  in  this  amendment  to  pre- 
vent such  suits  and  history  has  indicated 
that  such  suits  are  not  as  prevalent  as 
some  would  suggest. 

Third.  Judicial  review.  This  will  pro- 
vide concerned  parties  with  a  mechanism 
to  appeal  secretarial  decisions  and  will 
allow  for  a  speedy  resolution  to  any  con- 
flicts that  may  occur. 

The  processes  Included  In  my  amend- 
ment will  benefit  environmentaUsts  and 
developers  alike.  Developers  will  now 


have  a  mechanism  for  input  into  the  de- 
velopment of  the  Secretary's  policies  and 
their  expertise  will  be  a  valuable  contri- 
bution to  the  development  of  our  Na- 
tion's deep  seabed  mining  policy.  The 
judicial  review  process  will  provide  all 
interests  with  a  means  to  appeal  adverse 
secretarial  decisions. 

Public  participation  plays  a  necessary 
role  in  our  governmental  process.  As  the 
Interior  Committee  report  <m  HJl.  2 
noted: 

While  citizen  participation  Is  not.  and 
cannot  be,  a  substitute  for  gorommental 
authority,  cltlxen  Involvement  In  all  ptaaaaa 
of  the  regulatory  scheme  will  help  Insora 
that  the  decisions  and  actions  of  the  ragula- 
tory  authority  are  grounded  upon  complete 
and  full  Information.  In  addition,  provldliDg 
citizen  access  to  admlnlstzstlve  appelate 
procedures  and  the  courts  is  a  praetleal  and 
legitimate  method  of  aasuring  the  regula- 
tory authority's  compllanoe  with  the  re- 
quirements of  the  Act.  Thus  In  Imposing 
several  provisions  which  contemplate  active 
citizen  Involvement,  the  Committee  is  carry- 
ing out  Its  conviction  that  the  participa- 
tion of  private  citizens  is  a  vital  factor  in  the 
regulatory  program  as  established  by  the 
Act. 

A  similar  amendment  to  the  deep  sea 
mining  legislation,  H H.  12988.  will  prove 
to  be  as  vital  to  the  development  of  a 
sound  deep  seabed  mining  policy.  I  urge 
my  colleagues  to  reaffirm  our  commit- 
ment to  the  public's  rede  in  the  decision- 
making process  by  supporting  this 
amendment.  In  this  way.  we  will  have  a 
viable  poUcy  that  reflects  envinmmental 
concerns  and  development  needs. 

Mr.  BREAUX.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Minnesota  because 
I  do  not  think  it  is  in  the  pubUc  interest. 
The  bill  has  a  great  deal  of  pubUc  par- 
ticipation already  built  in.  Many  of  the 
actions  will  be  subject  to  the  Natlcmal 
Environmental  Policy  Act  and  involves 
a  great  deal  of  public  hearings  and  par- 
ticipation. 

They  will  be  subject  also  to  the  Ad- 
ministrative Procedure  Act  and  will  pro- 
tect the  public  in  that  way. 

The  gentleman's  amendment  goes  far 
beyond  any  existing  law  on  any  Federal 
books  which  provide  for  pubUc  participa- 
tion in  any  decisionmaking  by  any  F^- 
eral  agency. 

The  amendment  offered  by  the  gentle- 
man would  provide  for  informal  type 
public  hearings  every  time,  for  example, 
a  license  was  issued  or  transferred — and 
we  do  not  even  provide  for  the  latter  in 
the  bill — and  when  the  Secretary  refuses 
to  revoke  a  license,  it  would  be  subject 
to  public  hearing.  Any  interested  person 
may  present  relevant  materal  at  any 
hearing.  Almost  anv  condition  of  licenses 
and  permits  would  be  subject  to  informal 
public  hearing  requirements.  If  the  Sec- 
retary determines  that  there  exists  one 
or  more  specific  and  material  factual 
issues  there  may  be  a  requirement  for 
formal  evidentiary  hearings. 

I  do  not  think  we  can  say  that  every 
time  a  Secretary  who  is  in  charge  of 
running  a  program  makes  a  decision, 
that  he  has  to  have  public  hearings.  In- 
formal or  formal,  to  make  sure  he  is  do- 
ing it  correctly. 

I  think  the  law  we  have  before  us  Is 
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very  adequate  as  far  as  protecting  the 
public  Interest  is  concerned.  I  think  the 
cost  to  the  public  of  the  proposed  amend- 
ment will  be  excessive  and  greatly  will 
exceed  the  potential  benefits  that  could 
be  gained  as  a  result  of  the  gentleman's 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  agree 
with  the  presentation  and  the  reasons 
set  forth  by  the  gentleman  from  Loui- 
siana. It  seems  to  me  this  would  make 
every  rulemaking  proceeding  subject  to 
a  hearing.  That  could  be  very  time  con- 
suming and  costly,  and  in  view  of  the 
fact  that  there  are  many  protections 
built  into  the  legislation,  as  the  gentle- 
man has  Just  stated,  I  believe  it  is  going 
far  beyond  what  should  be  in  legislation 
of  this  type. 

I  oppose  the  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr  .VENTO.  Mr.  Chairman,  it  says  that 
if  the  Secretary  finds  there  exists  one  or 
more  specific  and  material  factual  issues 
which  will  be  resolved  by  a  formal  evi- 
dentiary hearing.  It  does  not  require  for- 
mal evidentiary  hearings  for  every  rule 
and  it  gives  that  discretion  to  the  Secre- 
tary. I  think  the  public  should  certainly 
be  a  part  of  the  process  when  it  occurs. 

Certainly,  notice  and  public  particlpa- 
tl(Hi  Is  essential  to  the  orderly  resolution 
and  proper  ccmsideration  of  issues.  The 
provisions  in  the  current  measure  offer 
little  or  no  opportunity  except  in  the  EIS 
or  NEPA  process.  I  think  it  is  important 
to  recognize  that  other  issues  are  of  pub- 
lic interest  and  concern  and  that  the  only 
way  to  safeguard  against  arbitrary  ac- 
tions and  agreements  by  the  Secretary  is 
through  public  participation.  The  meas- 
ure currently  overlooks  this  phenomena, 
and  you  have  not  addressed  the  right  to 
civil  suit  which  exists  in  both  the  Coal 
Strip  Mining  Act  and  the  OCS  legisla- 
tion. 

Mr.  BREAUX.  Mr.  Chairman,  I  have 
the  time  and  I  reclaim  my  time. 

I  think  we  are  talking  about  two  differ- 
ent things.  I  have  a  problem  with  that 
section  and  also  with  the  one  dealing 
with  the  informal  hearings  on  every  step 
the  Secretary  would  take  practically. 

We  have  in  the  bill  requirements  on 
issuance  of  licenses  and  requirements  for 
environmental  impact  statements,  and 
at  any  stage  where  there  is  any  imnort- 
ance,  an  environmental  Impact  is  al- 
ready required,  and  I  think  the  public  has 
every  opportunity  under  the  compromise 
bill  now  pending  to  voice  their  views  as 
to  whether  the  law  is  being  carried  out 
as  intended. 

If  we  are  trying  to  cut  down  on  bu- 
reaucracy and  expense  of  Government, 
we  should  vote  against  the  amendment 
offered  by  the  gentleman  from  Miruie- 
sota.  I  think  it  is  well  intended,  but  I 
do  not  think  it  is  necessary. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  I  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Vento)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Vento)  tiiere 
were — ayes  8,  no«s  11. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  STARK 


Mr.  STARK, 
an  amendment. 
The  Clerk  reac 


Stir.  Chairman,  I  offer 
as  follows: 


Amendment  oflfered  by  Mr.  Stark:  In 
section  4496(b)  ( if  the  Internal  Revenue 
Code  of  1954  (as  proposed  to  be  added  by 
the  Committee  Amendment),  strike  out 
"3.75  percent"  andj  Insert  in  lieu  thereof  ''lO 
percent". 

In  section  4497 (i)  of  the  Internal  Revenue 
Code  of  1964  (as  ptoposed  to  be  added  by  the 
Committee  Amendment)  strike  out  "20  per- 
cent of". 


idkne 


Mr.  STARK.  'Mr.  Chairman,  I  am 
offering  an  amendment  to  the  Deep  Sea- 
bed Hard  Minerals  Act  which  would 
modify  the  trust  fund  provisions  of  the 
committee  bill.  The  tax  rate  recom- 
mended by  the  committee  equals  a  rate 
of  three-fourths,  of  1  percent  on  total 
revenues.  My  amendment  would  increase 
this  amount  to  a  fiat  10  percent  of  total 
revenues  from  eeabed  operations,  my 
reasons  for  doin^  this  are  several: 

First.  The  Uni^  States  has  endorsed 
the  concept  of  the  "common  ownership 
by  all  nations"  qC  ocean  resources.  This 
trust  fund  is  th|e  means  by  which  all 
nations  will  share  in  the  enormous 
wealth  beneath  rthe  oceans.  The  trust 
fund  concept  has  been  resolved  at  the 
Law  of  the  Se^  negotiations  and  the 
crucial  point  whtch  remains  is  the  ap- 
propriate level  qf  a  tax.  Current  pro- 
posals, at  the  Conference,  range  from 
7  to  10  percenti  with  some  countries 
advocating  a  muQh  higher  tax.  No  nation 
has  proposed  a  tfix  as  mlniscule  as  this 
bill  proposes.  Soi  we  are  setting  a  tax, 
at  a  wholly  unrealistic  level,  with  the 
knowledge — and  admission  by  our  ne- 
gotiators— that  pur  actions  will  have 
little  bearing  on  the  eventual  out- 
come of  the  negotiations.  In  short,  the 
Congress  will  haVe  to  address  the  issue 
of  the  tax  rate  aft  some  time  in  the  fu- 
ture. I  maintaiii  that  it  is  far  easier 
to  set  a  tax  at  a  telatively  high  rate  and 
bring  it  down  fhan  to  Impose  a  low 
charge  and  struggle  to  raise  it. 

We  can  all  visualize  the  difficult  fight 
that  we  would  h^ve  increasing  the  tax 
once  the  companies  have  become  ac- 
custumed  to  the  mlniscule  amount  we 
have  before  us.  furthermore,  because  of 
a  "grandfatheriiig"  provision  in  H.R. 
12988,  there  is  ^me  question  whether 
we  will  ever  be  aqle  to  raise  the  tax.  even 
if  the  negotiations  result  in  a  higher 
rate. 

If  the  United  States,  and  ultimately 
the  industrialized  world  in  general,  truly 
believe  in  the  concept  of  the  "common 
heritage  of  man";  we  should  espouse  that 
concept  economically  as  well  as  rhetori- 
cally. I  fear  thit  our  actions  will  be 
interpreted  by  t^e  other  parties  to  the 
LOS  Treaty  to  mean  that  the  treaty  is 
meaningless.  I  want  to  state  categori- 
cally that  the  tax  rate  that  we  are  set- 
ting todav  is  not  Jan  offlcial  statement  of 
our  position  at  the  LOS  Conference.  I 


The  rate  of  tax  set 
tended  to  serve  as  a 
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quote  from  the  Waf s  and  Means  Com- 
mittee report: 

in  the  bill  Is  not  in- 
ruldeline  or  precedent 


which  would  be  binding  for  any  profit  shar- 
ing agreement  negotiated  by  the  United 
States  at  the  LOS  conference. 

I  fear  that  a  ridlcillously  low  tax  would 
result  in  a  hardeniiQ;  of  the  positions  at 
the  LOS  Conference  and  an  increase  in 
world  tensions.  We  simply  cannot  afford 
to  let  this  happen.    I 

The  second  issue  that  I  would  like  to 
address  is  the  economic  argument.  Pro- 
ponents of  the  low  tax  rate  contend  that 
the  mining  companlfes  need  great  incen- 
tives to  make  the  Huge  investments  for 
deep  seabed  mining  ventures.  I  would 


hope  that  we  do 
small  business  Issui 
that  are  involved  a: 


t  turn  this  into  a 
for  the  companies, 
not  your  Mom  and 


Pop  operations.  Lockheed,  Exxon,  Sun 
Oil — ^to  name  a  few — have  been  at  the 
forefront  of  deep  seabed  development. 
The  technology  has  been  developed 
(without  Government  incentives).  So 
there  must  be  someming  which  has  been 
spurring  investment  thus  far. 

MIT  has  conduclted  an  analysis  of 
potential  deep  seaben  operations  and  the 
resulting  cost/benejfit  figures  are  as- 
tounding. The  MlT  report  projects 
that  each  mining  site  will  have  an  an- 
nual operating  expense  of  $100  million. 
Total  revenues  from  each  project  wiU  be 
almost  $260  millioni  This  is  a  160-per- 
cent profit  margin,  in  our  free  enterprise 
system,  I  would  think  that  a  potential 
profit  in  this  amount  would  be  sufficient 
incentive  to  attract  investment.  The  tax 
from  each  of  these  brojects,  based  upon 
the  MIT  flgiu-es,  yould  be  a  mere  $2 
million.  Keep  in  mind  that  these 
figures  apply  to  eacl  i  project  and  the  In- 
terior Department  estimates  that  there 
are  at  least  400  prime  mining  sites  to  be 
developed.  The  potential  revenues  that 
are  involved  are  truly  staggering,  and 
the  incentives  are  there  for  continued 
development.  Why  should  we  risk  antag- 
onizing other  natiokis  in  the  world  to 
provide  even  greater  incentives  for  huge 
corporations?  Under  our  economic  sys- 
tem, as  we  all  kn()w,  risks  are  taken 
when  there  is  a  reasonable  assurance  of  a 
return.  I  do  not  see  how  a  tax  rate  of  10 
percent  can  even  dim  the  prospects  of 
the  tremendous  profits  which  will  be 
gained  from  ASSE  operations.  In  clos- 
ing,  our  commitment  to  the  common 


heritage  of  the  seas 


must  be  reaffirmed. 


and  a  vote  in  suppwft  of  my  amendment 
world  that  we  are 
place  in  the  world 


will  signify  to  the 
willing  to  take  our 
commvmity. 

Mr.  MURPHY  df  New  York.  Mr, 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California   (Mr.  Stark). 

Mr.  Chairman,  the  amendment  raises 
several  serious  questions. 

All  four  commitfees  of  jurisdiction 
were  ooposed  to  tfte  amendment.  The 
chairman  and  ranking  minority  member 
of  the  Committee  oh  Ways  and  Means 
particularly  expressed  their  opposition  to 
it,  as  did  the  other  tl  tree  committees  and 
the  administration  a  ad  the  industry. 
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The  Agate  that  was  arrived  at.  of 
course,  was  agreed  upon  by  the  afore- 
mentioned people.  I  think  if  we  go  to  a 
rate  such  as  is  recommended  in  this 
amendment  we  will  be  surely  hurting  our 
negotiators  who  will  eventually  be  arriv- 
ing at  some  figure. 

We  realize  that  during  this  period  of 
time  the  American  companies  involved 
will  be  paying  U.S.  income  tax  as  well  as 
this  percentage  to  any  eventual  fimd  set 
up  by  the  Law  of  the  Sea  regime.  So  I 
would  think  the  most  prudent  position 
would  be  to  defeat  this  amendment  and 
permit  our  negotiators  to  have  that  flexi- 
bility, and  not  to  saddle  American  com- 
panies with  such  a  very  high  figure. 

Mr.  STARK.  Mr.  Chairman,  will  the 
distinguished  chairman  yield  1^  me? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman. 

Mr.  STARK.  I  thank  the  gentleman  for 
yielding. 

I  would  assume,  then,  from  what  the 
gentleman  has  said  that  should  the  nego- 
tiators set  a  tax  at  5  percent,  4  percent, 
or  3  percent,  then,  the  gentleman  would 
have  no  objection  to  our  subsequently 
raising  this  tax  to  conform  to  whatever 
is  negotiated  in  the  Law  of  the  Sea 
Conference? 

Mr.  MURPHY  of  New  York.  The  treaty 
would  then  become  international  law  but 
it  would  have  to  be  acceptable  to  the 
Senate.  We  would  have  no  say  at  that 
time  because  this  legislation  provides  the 
trigger  so  that  it  is  to  be  displaced  by  the 
accepted  and  agreed-on  treaty  and  the 
conditions  therein. 

Mr.  STARK.  What  the  gentleman  is 
saying  to  me  is,  should  the  Conference 
come  up  with  a  higher  figure  than  the 
three-quarters  of  1  percent,  the  gentle- 
man would  have  no  objection  to  sigreeing 
to  a  subsequent  increase,  if  that  is  the 
result  of  treaty  negotiations? 

Mr.  MURPHY  of  New  York.  Subject 
to  the  approval  of  the  U.S.  Senate. 
Mr.  STARK.  Yes. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  ot  New  York.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

The  gentleman's  amendment  is  a  very 
little  amendment.  It  only  increases  the 
tax  liabUities  by  about  1,300  percent 
from  what  the  administration  has  pro- 
posed and  from  what  the  four  commit- 
tees proposed.  That  has  the  effect  of 
completely  destroying  the  project,  I 
would  say  to  the  gentleman.  If  the  inter- 
national treaty  comes  back  with  a  higher 
figive  than  we  have  and  we  accept  it, 
that  then  becomes  the  law  of  the  land. 
But  I  think  everybody  agrees  this  is  a 
fair  percentage  that  has  been  worked 
out  by  everybody. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

I  will  say  I  cannot  support  the  amend- 
ment because  it  is  such  a  drastic  increase 
In  the  fee  that  the  administration  sent 


forward,  but  I  must  say  I  agree  with 
some  of  the  observations  of  the  gentle- 
man from  Calif(M-nia.  I  think  the  admin- 
istratiCHi  did  move  too  quickly  and  did 
not  set  a  realistic  figure  in  the  beginning. 
I  also  agree  with  the  gentleman  from 
Louisiana  (Mr.  Breadx)  that  if  the  ad- 
ministration should  finally  negotiate  a 
treaty  and  it  is  approved  by  the  Senate, 
it  would  prevail.  This  is  not  written  in 
stone,  and  we  can  come  back  and  look  at 
it  again.  So  for  those  reasons  I  will  vote 
against  the  amendment. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman  for 
yielding. 

I  think,  as  has  been  suggested,  if  the 
Senate  accepts  any  proposed  treaty  that 
comes  out  of  a  future  Law  of  the  Sea 
Conference,  then  that  will  be  the  law  of 
the  land  along  with  the  excise  taxes 
running  to  that  particular  treaty.  I  will 
say  I  think  our  imposing  a  10-percent 
tax  now  is  a  rather  dangerous  precedent 
in  the  sense  that  we  are  dependent  on 
foreign  producers  for  nickel  smd  cobalt, 
so  that  actually  a  10-percent  excise  tax 
is  not  just  a  tax  on  American  companies; 
it  is  really  a  tax  on  American  consum- 
ers. It  is  a  consumer  tax  and  not  a  em- 
porate  tax. 

The  seccHid  danger  of  imposing  a  tax 
at  the  present  time  is  that  we  are  de- 
pendent on  foreign  sources  of  supply  for 
almost  all  of  our  nickel  and  for  virtually 
all  of  our  cobalt.  If  we  suggest  a  10- 
percent  excise  tax  in  our  own  legislation, 
in  my  opinion,  that  would  be  inviting 
foreign  producers  of  those  metals  world- 
wide to  start  initiating  a  sharply  higher 
excise  tax  of  their  own,  and  again  that 
tax  passed  on  to  American  companies 
could  only  result  in  higher  consumer 
costs.  So  I  think  it  is  not  an  opportune 
time  at  this  moment  to  pass  that. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding.  I  think  it  is  important  to 
point  out  that  industrialized  countries 
like  Australia  have  been  wUling  to  offer 
7  percent.  Some  countries  have  suggested 
15,  and  some  other  developed  countries 
have  talked  about  as  low  as  3  or  5  per- 
cent. The  latest  American  position  at  the 
LOS  Conference  has  been  around  2  per- 
cent plus  profitsharing.  So  the  profits  on 
these  operations  are  so  substantial  that 
the  excise  tax  would  not  be  significant  in 
deterring  development. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  would  like  to  ask  the  gentleman  trom 
California  (Mr.  Stark)  is  there  any 
truth  to  the  rumor  that  the  Soviet  Union 
is  offering  10  percent? 

Mr.  STARK.  If  the  gentleman  will 
yield.  I  think  it  has  been  part  of  the 
negotiations,  yes. 

Mr.  JOHN  L.  BURTON.  If  they  are 
offering  10  percent  and  we  are  offering 
this  piddling  amoimt  we  are  offering,  are 


we  not  in  danger  of  driving  people  into 
the  arms  of  the  godless  atbiests.  the 
Communist  Soviet  Socialist  Reimbiic 
offering  10  percent?  They  are  trying  to 
take  the  free  enterprise  system  of  ours 
and  ram  it  down  our  throats. 

Mr.  STARK.  I  would  like  to  think  that 
the  underdeveloped  natUms  of  the  world 
would  understand  that  under  the  free 
enterprise  system  the  advantages  would 
be  so  great  even  if  we  raise  the  tax  by 
the  amount  suggested  by  the  gentle- 
man from  Louisiana  (Mr.  Bixadx)  that 
they  would  stUl  choose  our  system  at 
three-quarters  of  1  percent  over  the 
Cmnmunist  sjmtem  of  10  percent.  While 
what  the  gentleman  is  suggutlng  could 
be  the  outcome,  I  am  sure  economic 
conditions  would  not  be  the  overriding 
determination,  but  that  they  would 
choose  the  free  enterprise  system  with 
the  major  con>orations  that  are  invcdved. 

Mr.  JOHN  L.  BURTON.  WouM  the 
gentleman  agree  with  me  that  an  anti- 
Communist  vote  on  this  would  be  in 
favor  of  the  gentleman's  amendment 
and  against  the  Soviet  Tlhlim's  10 
percent? 

Mr.  STARK.  Absolut^.  "Rie  gentle- 
man is  correct. 

Mr.  HwnKi.T.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  ovposlOaa  to 
HH.  12988,  the  Deep  Seabed  Hard 
Minerals  Act. 

As  a  congressional  adviser  to  the  UJf . 
Law  of  the  Sea  Conference.  I  have  been 
following  the  LOS  deliberati<»is  very 
closely  and  I  have  discussed  the  issues 
involved  in  the  negotiatitms  with  a  wide 
variety  of  delegates  to  the  conference. 
In  my  view,  enactment  of  unilateral  leg- 
islatimi  by  the  United  States  would  be 
a  serious  mistake. 

The  unilateral  approach  to  deepsea 
mining  is  contrary  both  to  our  national 
interest  and  to  the  interests  of  the  in- 
ternational community.  It  would  be 
harmful  to  the  U.N.  effort  to  negotiate 
a  comprehensive  LOS  treaty.  It  would 
severely  damage  U.S.  credibility  in  the 
eyes  of  the  world.  And,  it  could  provoke 
retaliatory  action  against  our  country 
by  angry  states. 

In  considering  this  issue,  it  is  impor- 
tant to  understand  the  history  of  the 
Law  of  the  Sea  negotiations  and  the 
interrelationship  between  those  negotia- 
tions and  domestic  legislation.  In  1970, 
the  U.N.  General  Assembly  passed  a  dec- 
laration that  stated  that — 

The  seabed  and  ocejui  floor,  and  subsoU 
thereof,  beyond  the  Umlts  of  national  jurls- 
dictlon  (hereinafter  referred  to  as  the  area), 
as  well  as  the  resources  of  the  area,  are  the 
common  heritage  of  mankind.  The  area  shall 
not  be  subject  to  appropriation  by  any 
means,  by  States  or  persons,  natural  or  ju- 
rldicial,  and  no  State  shall  claim  or  exer- 
cise sovereignty  or  sovereign  rights  over  any 
part  thereof. 

This  declaration  was  adopted  in  a  vote 
of  108  to  0,  with  14  abstentions.  The 
United  States  voted  for  the  declaraticm. 
Now,  8  years  later.  Congress  is  prepar- 
ing to  pass  legislation  which  would  au- 
thorize the  U.S.  Government  to  uni- 
laterally license  private  companies  to 
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mine  the  ocean  floor  without  regard  to 
the  1970  U.N.  declaration. 

Proponents  of  H.R.  12988  argue  that 
the  intransigent  attitude  of  certain  Third 
World  countries  has  hamstrung  the  LOS 
Conference  and  that  imilateral  legisla- 
tion would  provide  leverage  to  force 
greater  cooperation  by  such  states  to- 
ward establishment  of  an  international 
regime  to  regulate  the  development  of 
the  ocean  floor.  Such  an  argument  ne- 
glects the  fact  that  while  the  sixth  ses- 
sion did  not  seem  to  be  very  productive, 
the  most  recent  session  in  Geneva  did 
make  significant  progress.  Agreement  in 
principle  has  now  been  reached  on  a 
number  of  important  issues,  mcluding 
offshore  oil  and  gas  rights,  fishery  man- 
agement, navigation  through  straits,  ma- 
rine pollution,  limits  on  territorial  seas 
and  economic  zones,  and  procedures  for 
settlement  of  disputes.  These  agreements 
could  well  be  jeopardized  if  enactment 
of  unilateral  legislation  induces  other 
countries  to  abandon  the  conference  out 
of  disillusionment  with  the  United  States. 
Several  delegates  have  told  me  that  cer- 
tain nations  will,  indeed,  break  off  ne- 
gotiations if  such  legislation  is  enacted. 

In  addition,  if  the  U.S.  Government 
imilaterally  licenses  private  companies 
to  exploit  mmerals  on  the  ocean  floor 
whi.h  we  have  already  agreed  do  not  be- 
long to  any  one  nation,  the  threat  of  re- 
taliatory action  will  be  real.  This  could 
take  various  forms:  Lawsuits  against  the 
companies  involved  in  deep  sea  mining 
ventures ;  the  expropriation  of  U.S.  prop- 
erty abroad  in  return  for  what  nations 
compute  to  be  the  value  of  deep  sea  re- 
sources exploited  by  private  firms;  or 
even  resort  to  force. 

Enactment  of  unilateral  legislation 
would  also  very  likely  have  a  deleterious 
impact  on  the  tenuous  web  of  interna- 
tional agreements  that  have  been  so 
painstakingly  constructed  through  mu- 
tual accommodation  and  compromise  by 
all  nations.  And,  at  the  very  least,  it 
would  certainly  be  interpreted  by  many 
nations  as  an  indication  that  our  pro- 
fessed commitment  to  equity  and  a 
world  in  which  no  nation  takes  advan- 
tage of  any  other  is  little  more  than 
rhetoric. 

The  potential  costs  of  unilateral  leg- 
islation are  clearly  high.  Yet,  it  appears 
that  there  is  strong  support  in  the  House 
for  Its  enactment? 

Why? 

I  believe  that  the  answer  to  this  ques- 
tion lies  in  the  fact  that  the  real  prime 
mover  behind  this  legislation  has  been 
the  ocean  mining  industry  led  by  four 
powerful  mining  consortia  who  alone 
currently  possess  the  technology  to  ex- 
ploit the  ocean  fioor.  In  view  of  the  eco- 
nomic potential  of  deep  sea  mining  op- 
erations, It  makes  sense  for  them  to 
spend  the  money  and  effort  to  imple- 
ment legislation  favorable  to  their  inter- 
ests, and  they  have  retained  expensive 
Washington  lobbyists  to  advocate  their 
case,  both  on  Capitol  Hill  and  with  U.S. 
LOS  negotiators. 

Tlie  mining  industry  lobby  has  had  a 
lormidable  forum  from  which  to  advo- 
cate their  case.  They  sit  in  on  delibera- 
Uons  at  the  LOS  Conference  at  the  U.N. 
They  participate  in  discussions  at  brief - 


cl  lief 


have  been  very  active  m 
In  fact,  the  consorti- 
Copper  even  hired 
U.S.   negotiator   for 
as  legal  counsel,  an  in- 
stated his  belief  that— 
in  the  so-called  revolving 
between  industry  and  govern- 
government   agencies   be- 
from  commercial  Inter- 


hi  LS 


July  26,  1978 


ings.  And  they 
lobbying  Congi 
um  led  by  Ken^ecott 
the   former 
deep  sea  minii]^ 
dividual  who 

There's  merit 
door  syndrome 
ment.    Otherwls« 
come  too  insula  ed 
ests  and  concern  . 

As  we  have  i  een  all  too  frequently  in 
a  variety  of  an  as.  the  other  side  of  this 
coin  is  that  t  le  "revolving  door  sya- 
drome"  also  ( f ten  serves  to  insulate 
oCBcials  from  t  le  public  interest. 

The  degree  c^  infiuence  by  the  mining 
industry  on  thi*  legislation  and  the  U.N. 
negotiations  is  not  likely  to  diminish 
with  the  passage  of  H.R.  12988.  On  the 
contrary,  the  i  lining  companies  will  in 
all  likelihood  l>ok  upon  House  passage 
of  this  bill  as  a  1  opportunity  to  acceler- 
ate their  dema  id  and  pressure  for  uni- 
lateral exploitation  of  the  deep  seabed 
for  their  own  g4in  and  profit. 

In  what  is  clsllmed  to  be  an  act  of  good 
faith  and  an  irdication  that  the  United 
States  does  support  the  principle  that 
the  resources  if  the  sea  belong  to  all 
mankind,  a  titl ;  has  been  added  to  H.R. 
12988  which  w)uld  establish  a  revenue 
sharing  trust  f  ind  to  purportedly  share 
the  profits  of  c  eep-sea  mining  with  the 
rest  of  the  woria.  While  I  find  the  inclu- 
sion of  such  a  f  ind  to  be  the  least  objec- 
tionable aspect  of  the  legislation,  I  be- 
lieve that  the  c  urrent  level  of  contribu- 
tion to  the  fun  i  is  ridiculously  low. 

It  is  importait  to  note  that  the  level 
of  excise  tax  to  be  assessed  against  pri- 
vate firms  as  a  contribution  to  the  reve- 
nue sharing  fuad;  that  is,  three-fourths 
of  1  percent — isjan  industry  proposal  and 
constitutes  ani  amount  substantially 
lower  than  what  is  being  discussed  at  the 
LOS  negotiatiois.  If  those  who  advocate 
this  bill  as  onW  an  interim  measure  are 
indeed  sincere  \n  their  desire  to  obtain 
an  international  agreement,  then  they 
should  take  thq  revenue  sharing  fund  a 
eriously  than  the  mean- 
t  currently  represents  in 


good  deal  more 
ingless  gesture 
H.R. 12988 

Mr.  Chairmai 
is  why  at  this 
cial  recovery  n 


what  is  debatable  here 
rly  stage,  with  commer- 
due  to  begin  imtil  1985 
at  the  earliest,  Ihe  committee  would  take 
the  lowest  possible  figure  for  the  revenue 
sharing  assessment.  It  is  a  level  set  by 
industry  and  cfcmpletely  disregards  the 
effects  this  mijiiscule  contribution  will 
have  upon  the  1  iternational  negotiations 
over  revenue  sh  iring. 

The  law  of  t  le  sea  negotiations  have 
been  discussing  royalty  payments  of  from 
7  to  15  percent  The  American  negotia- 
tors most  receni  offer  is  around  2  percent 
royalty  paymei  t  plus  a  profit-sharing 
proposal. 

Thus,  the  nally  crucial  question  is 
this:  If  our  LOB  negotiators  are  able  to 
get  their  proposal  accepted;  that  is,  the 
2-percent  royalty  plus  a  profit-sharing 
proposal — how  lupportlve  will  the  ocean 
mining  industijy  be  when  the  treaty 
comes  before  the  US.  Senate  for  ratifi- 
cation if  it  alrep.dy  has  unilateral  legis- 


lation in  place 


tions  of  only  thi  ee-quarters  of  1  percent? 


requiring  tax  contribu- 


I  remember  onli  too  well  the  day  one 
of  our  chief  negotiators  told  me  it  would 
be  impossible  to  get  the  Senate  to  ap- 
prove a  treaty  wh|ch  was  not  acceptable 
to  the  mining  coi|ipanies.  Now  can  we 
really  expect  to  And  the  mining  com- 
panies lining  up  [  to  support  a  treaty 
which  very  well  m»y  ask  them  to  make  a 
revenue  sharing  contribution  larger  than 
what  they  have  ^ith  domestic  legisla- 
tion? I 

The  amendment  offered  by  Mr.  Stark 
would  increase  the  excise  tax  on  nodules 
removed  from  the  deep  seabed  to  10  per- 
cent of  gross  receibts.  Proponents  of  the 
three-fourths  of  1  percent  provision  con- 
tained in  the  bill  ^rgue  that  uncertainty 
about  the  profitability  of  deep  sea  mining 
at  this  time  requires  that  the  revenue 
sharing  assessment  be  kept  low,  and  they 
point  to  a  recent  TililT  study  on  the  pro- 
jected profltabilityj  of  deep  sea  mining  to 
substantiate  this  View.  There  has  been 
much  confusing  iiformation  circulated 
in  regard  to  that  ^  IT  study. 

To  clear  the  r;cord,  this  study  In- 
dicated a  projected  rate  of  return  on 
investment  of  18  percent  without  royal- 
ties and  15  percent  with  the  10-percent 
tax  proposed  by  the  Stark  amendment. 
Most  investors  would  agree  that  15  per- 
cent is  not  a  bad  rate  of  return  on  an 
investment.  It  is  irue  that  costs  might 
exceed  those  proje  cted  in  the  study,  but 
it  is  equally  true  i  hat  prices  of  some  of 
these  metals  might  recover  from  their 
current  depressed  value.  A  mere  10-per- 
cent increase  in  th  e  prices  of  these  min- 
erals would  completely  make  up  for  the 
effect  of  the  Stark  imendment.  . 

Indeed,  if  the  price  of  nickel  alone 
were  just  to  returi  to  the  1976  price,  it 
would  more  than  ihake  up  for  the  royal- 
ties provided  in  the  Stark  amendment. 
Projections  indiciite  significantly  im- 
proved prices  on  n  Ickel  by  the  time  deep 
sea  mining  would  b  egin. 

The  central  question  is  obvious.  Does 
the  mining  industry  want  an  interna- 
tional treaty?  Or  a  re  they  interested  only 
in  that  proposal  \rhich  will  allow  them 
their  maximum  pi  oflt  picture? 

I  do  not  intend  o  find  fault  with  cor- 
poration executiv(!s'  business-like  ap- 
proach to  the  issu( :  of  deep  seabed  min- 
ing. Their  mandatf  is  to  promote  growth 
and  maximize  profits  for  their  firms. 
However,  our  mandate  Is  different.  As 
responsible  public  o£Bcials  should  we  not 
be  willing  to  look  at  the  larger  picture 
and  ask  what  is  right,  and  just,  and  fair? 

Mr.  Chairman,  I  feubmit  that  we  should 
be  concerned  with  the  best  interests  of 
the  United  States  of  America,  not  with 
the  narrow  selfish  economic  interests  of 
four  powerful  mining  consortia.  I  believe 
that  it  is  clearly  in  our  national  interest 
to  see  a  comprehpjisive  law  of  the  Sea 
Treaty  in  place.  Tnus,  if  the  support  of 
the  ocean  mining  I  industry  is  essential 
for  Senate  ratification  of  a  Law  of  the 
Sea  Treatv,  we  certainly  must  be  out  of 
unilateral  lesrislation 
which  includes  a  1<  wer  ro^'alty  payment 
than  will  be  negotii  ited  In  the  treaty. 

I  urge  passage  ^f  the  Stark  amend- 
ment. 


July  26,  1978 
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Mrs.  MEYNER. 
to  strike  the 
I  rise  in  support 


Iflr.  Chairman.  I  move 

requisite  nmnber  of  words. 

(if  the  amendment.  I 


think  it  will  send  a  positive  mess{«e.  It 
will  say  to  the  Law  of  the  Sea  negotiators 
that  we  want  to  get  started  on  deep  sea 
mining,  but  we  would  also  like  to  see  an 
international  agreement  on  the  matter. 
We  want  our  private  firms  to  begin  ex- 
ploration, but  we  still  believe  that  the 
oceans  are  the  common  heritage  of  man- 
kind. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  the  amendment. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MEYNER.  I  yield  to.  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chauroan,  I  do 
not  think  there  is  a  company  In  its  right 
mind  which  would  ever  go  mto  a  con- 
tract giving  10  percent  of  the  gross.  I 
have  been  in  favor  of  private  enterprise, 
it  will  surprise  many  people  here  today. 
I  think  this  amendment  is  totally  un- 
realistic. It  will  encourage  other  coun- 
tries to  say,  "We  want  15  percent,  not 
10." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Stark)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Stark)  there 
were — ayes  8,  noes  18. 

So  the  amendment  was  rejected. 

Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  engage 
the  chairman  of  the  Committee  on  Mer- 
chant M£u-ine  and  Fisheries,  my  col- 
league, the  gentleman  from  New  York 
(Mr.  Murphy)  ,  in  a  colloquy  on  the  lan- 
guage of  title  II. 

I  would  like  to  raise  two  points  with 
the  gentleman. 

First,  I  would  like  to  ask  the  gentle- 
man to  confirm  for  the  Record  the  xm- 
derstandmg  we  reached  on  the  inter- 
pretation of  sections  ^01  and  202.  The 
bill  as  reported  by  the  Merchant  Marine 
and  Fisheries  Committee  contamed  a 
provision  whereby  companies  which  suf- 
fered any  loss  of  investment  due  to  the 
entering  into  force  of  a  Law  of  the  Sea 
Treaty  for  the  United  States  could  be 
compensated  for  such  loss  by  the  U.S. 
Government.  This  provision  was  stricken 
by  the  Interior  and  International  Rela- 
tions Committees,  and  was  strongly  op- 
posed by  the  administration.  In  our  three 
committee  negotiations,  my  colleagues, 
Mr.  Udall  and  Mr.  Fraser.  and  I  indi- 
cated that  we  could  not' support  any  bill 
which  came  to  the  floor  with  this  provi- 
sion in  it.  The  gentleman  agreed  to  elim- 
inate this  provision,  in  exchange  for  a 
strong  grandfather  clause.  Subsequent- 
ly, we  agreed  to  such  a  clause,  which 
essentially  states  the  Intent  of  Congress 
that  the  interests  of  U.S.  citizens  should 
be  protected  in  any  treaty.  I  support  this 
strong  statement  so  long  as  It  is  not 
construed  as  a  back-door  way  of  pro- 
viding investment  guarantees.  To  meet 
this  concern  the  gentleman  agreed  that 
the  language  of  sections  201  and  202 
does  not  express  a  legal  or  moral  obU- 
gation  on  the  part  of  the  U.S.  Govern- 
ment to  compensate  any  company  for 
any  impairment  of  the  value  of  its  in- 
vestment which  might  occur  in  connec- 
tion with  the  entermg  into  force  of  an 
international  agreement  with  respect  to 


ttie  United  States.  "Hie  gentleman  has 
exchanged  letters  confirming  this  un- 
derstanding with  Mr.  UoALL,  Mr.  Phaser, 
and  me. 

I  would  like  to  ask  the  gentleman  if 
he  is  prepared  to  confirm  this  under- 
standing for  the  Record,  and  if  he  would 
agree  to  insert  our  exchange  of  letters  in 
the  Record  as  an  authoritative  state- 
ment of  the  intent  of  the  House? 

Mr.  MURPHY  of  New  York.  Yes,  the 
gentleman's  interpretation  of  sectltxis 
201  and  202  reflects  my  understanding 
of  those  provisions  and  I  have  no  objec- 
tion to  the  insertion  of  our  letters  in  the 
Record. 

Mr.  BINGHAM.  Second,  the  gentle- 
man Is  In  receipt  of  a  memorandum 
from  the  Congressional  Research  Serv- 
ice, dated  March  22,  1978,  which  ad- 
dresses two  questions:  Does  section  201 
obUgate  the  President  to  reach  an  in- 
ternational agreement  that  Is  "substan- 
tially" the  same  in  its  "terms,  condi- 
tions, and  restrictions"  as  contained  in 
title  I  of  HJl.  3350;  and  does  not  "ma- 
terially impair"  the  value  of  investments 
made,  and  is  there  any  basis  for  a  claim 
against  the  U.S.  Government  m  sections 
201  and  202  if  the  agreement  reached 
by  the  President  is  not  "substantially" 
the  same  as  H  Jl.  3350.  or  does  "materi- 
ally impair"  the  value  of  investments? 
In  short,  the  memo  concludes  that  the 
answer  to  both  questions  is  "No." 

Would  the  gentleman  agree  to  the  in- 
clusion of  that  memorandum  in  the 
Record  as  an  authoritative  statement  of 
the  intent  of  the  House? 

Mr.  MURPHY  of  New  York.  The  CRS 
memorandum  to  which  the  gentleman 
refers  reflects  my  understanding,  and  I 
have  no  objection  to  Its  inclusion  in  the 
Record. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  include  the 
material  referred  to  at  this  point  In  the 
Record  as  part  of  the  legislative  history 
of  the  bill. 

Mr.   Chairman,   with  this  legislative 
history,  I  support  the  present  language 
of  sections  201  and  202  of  the  bill. 
Washington,  D.C, 

July  14,  1978. 
Hon.  John  M.  Muhpht, 
Raytjum  House  Office  Building, 
Washington,  D.C. 

Deak  John  :  We  are  writing  to  confirm  our 
agreement  on  the  meaning  of  sections  201 
and  202  of  H  Jl.  12988. 

At  the  meeting  at  which  we  finalized  our 
agreement  to  Introduce  a  consensus  bill,  we 
agreed  that  sections  201  and  202  do  not  ex- 
press a  legal  or  moral  obligation  on  the  part 
of  the  United  States  government  to  com- 
pensate any  United  States  citizen  for  any 
impairment  of  the  value  of  its  investment  in 
any  operation  for  the  exploration  for,  or 
commercial  recovery  of,  hard  mineral  re- 
sources of  the  deep  seabed  under  Title  I 
which  might  occur  in  connection  with  the 
entering  into  force  of  an  international  agree- 
ment with  respect  to  the  United  States. 

We  believe  it  would  be  a  disservice  to  the 
ocean  mining  industry  if  ambiguities  in  HJEt. 
12988  led  companies  to  invest  In  mining 
ventures  on  the  false  understanding  that 
investment  guarantees  are  provided  or  im- 
plied by  the  language  of  sections  301  and 
202. 

We  would  propose  to  establish  this  iinder- 
standin;  in  the  legislative  history  of  H.R. 
12988  through  a  colloquy  on  the  floor. 


We  would  appreciate  your  oonflrmation  of 
this  agreement.  . 
Sincerely, 

MOKBIS  K.  TJdaix. 
Jonathan   B.    Bimcham. 
Donald  M. 


Washincton,  VC^ 

Jul]/ 14. 197$. 
Hon.  John  B.  Breatjx. 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Deas  John  :  We  are  writing  to  confirm  our 
agreement  on  the  meaning  of  sections  201 
and  202  of  H.R.  13988. 

At  the  meeting  at  which  we  finMlstfHl  our 
agreement  to  introduce  a  consensus  bill,  we 
agreed  that  sections  201  and  202  do  not  ex- 
press a  legal  or  moral  obligation  on  the  part 
of  the  United  States  government  to  com- 
pensate any  United  States  citizen  for  any 
impairment  of  the  value  of  its  Investment  in 
any  operation  for  the  exploration  tot,  at 
commercial  recovery  of,  hard  mineral  re- 
sources of  the  deep  seabed  under  'ntle  I 
which  might  occur  in  connection  with  the 
entering  Into  force  of  an  Intematlmul 
agreement  with  respect  to  the  United 
States. 

We  believe  it  would  be  a  disservice  to  the 
ocean  mining  Industry  if  ambiguities  tn 
HJl.  12988  led  companies  to  invest  in  mining 
ventures  on  the  false  understanding  that 
investment  guarantees  are  provided  or  im- 
plied by  the  language  of  sections  201  and 
202. 

We  would  pn^wse  to  establish  this  under- 
standing in  the  legislative  hisotry  of  H£. 
12988  through  a  colloquy  on  the  floor. 

We   would   appreciate   your   confirmation 
of  this  agreement. 
Sincerely, 

Moaxis    XL    UOAU.. 
jonatkaw  b.  bincham. 
Donald   M. 


Washincton.  D.C. 

July  18, 1978. 
Hon.  MoKKis  K.  Udall. 

Chairman,  Committee  €m  Interior  and  In- 
sular   Affairs.    Longvoorth    House    Office 
Building,  Washington,  D.C. 
Dear  Mo:   This  is  to  confirm  the  under- 
standing  we  had   with   respect   to  sections 
201  and  202  of  HJi.  12988  as  stated  in  your 
letter  of  July  14. 1978. 

We  agreed  to  establish  this  understand- 
ing in  the  legislative  history  of  the  bUl 
through  a  coUoquy  on  the  floor  on  Thurs- 
day. This  colloquy  should  be  prepared  ahead 
of  time  by  our  staff  and  conform  to  the 
substance  of  your  letter. 
Sincerely, 

John  M.  Mu«pht, 
Chairman,  Committee  on  Merchant 

Marine  and  Fisheries. 
JoRN  B.  Bbkattx, 
Chairman,  Subcommittee  on 

Oeeanogrraphy. 

[From  the  Library  of  Congress  Congressional 
Research  Service] 

Washington,  DC. 

March  22,  1978. 
To:  The  Honorable  John  M.  Murphy,  Chair- 
man,   Merchant    Marine    and    nsherlea 
Committee.  U.S.  House  of  Representa- 
tives. ATTN:  Dr.  Thomas  Kltsoe. 
From:  Thomas  E.  Kane,  Attorney/ Analyst  in 
Marine  Science  Environment  and  Nat- 
ural Resources  PoUcy  Division. 
Subject:   Effects  of  sections  201  and  202  of 
the  Ckjmmittee  Print  of  March  3,  1978, 
which  is  proposed  as  an  amendment  In 
the  nature  of  a  substitute  H.R.  3350. 
This  is  in  response  to  your  inquiry  per- 
taining to  weather  sections  201  and  302  of 
HJt.    3350    (Committee    Print    of   March   3, 
1978)  would  create  a  cause  of  action  against 
the  United  States  for  those  UjS.  citlaens  irtio 
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may  bave  commenced  deep  seabed  mining 
development  prior  to  the  adoption  of  an  In- 
ternational agreement  binding  on  the  U.S.. 
and  who  are  financially  damaged  (e.g.,  in- 
vestments are  impaired)  as  a  result  of  the 
terms  of  such  agreement?  That  Is,  can  a  VS. 
citizen  as  defined  In  H.R.  3350  recover  dam- 
ages against  the  U.S.  for  the  impairment  of 
the  value  of  investments  made  for  ocean 
mining  development  as  a  result  of  an  agree- 
ment binding  upon  the  U.S.  because  of  the 
language  of  sections  201  and  202,  of  the 
March  3,  1978.  Committee  Print? 

Before  answering  that  query.  It  might 
be  helpful  to  address  two  separate  aspects  of 
the  question:  (1)  Does  section  201  obligate 
the  President  to  reach  an  International  agree- 
ment that  (a)  Is  "substantially"  the  same 
in  Its  "terms,  conditions  and  restrictions" 
as  contained  In  Title  I  of  H.R.  3360,  and  (b) 
does  not  "materially  Impair"  the  value  of  In- 
vestment made;  and,  (2)  Is  there  any  basis 
for  a  claim  against  the  U.S.  government  In 
sections  201  or  202  if  the  agreement  reached 
by  the  President  is  not  "substantially"  the 
same  as  HJl.  3350,  or  does  "materially  Im- 
pair" the  value  of  investments? 

(1)  Sections  201  and  202  are  contained  in 
Title  II  of  the  Committee  Print  of  March  3. 
1978,  which  is  a  proposed  amendment  in  the 
nature  of  a  substitute  for  H.B.  3350  (Deep 
Seabed  Hard  Mineral  Resources  Act.)  Title 
II  addresses  the  transition  to  an  interna- 
tional agreement.  Section  201  is  entitled 
"Declaration  of  Congressional  Intent,"  and 
states: 

"It  is  the  Intent  of  Congress — 

"(1)  that  any  International  agreement  to 
which  the  United  States  becomes  a  party 
should,  in  addition  to  promoting  other  na- 
tional oceans  objectives — 

"(A)  provide  assured  and  nondiscrimina- 
tory access  ...  to  the  hard  mineral  resources 
of  the  deep  seabed  for  United  States  citizens, 
and 

"(B)  recognize  the  rights  of  United  States 
citizens  ...  to  continue  their  operations 
under  substantially  the  same  terms,  condi- 
tions, and  restrictions  as  have  been  imposed 
on  them  under  title  I  ...  or  otherwise  pro- 
vide for  the  continuation  of  such  operations 
in  a  manner  that  does  not  materially  Impair 
the  value  of  investments  that  have  been 
made  in  relation  to  them."  [Emphasis  added.) 

The  key  word  is  clearly  "should."  Even 
presuming  arguendo  that  the  Congress  could 
enact  language  that  bound  the  President  to  a 
particular  course  of  action,  or  negotiating 
position,  as  well  as  what  terms  must  be  In- 
cluded in  an  ai^reement,  the  language  here 
clearly  does  not  do  so.  There  is  no  mandate 
that  the  U.S.  must  negotiate  an  interna- 
tional agreement  that  recognizes  the  rights 
of  U.S.  citizens  to  continue  ocean  mining  op- 
erations "under  substantially  the  same 
terms,  conditions  and  resolutions,"  or  that 
their  value  of  investment  not  be  "materially 
Impaired."  Rather  the  Congress,  were  it  to 
enact  this  language,  would  only  be  express- 
ing Its  interest  that  an  International  agree- 
ment should  recognize  rights  of  existing  U  S 
operations. 

The  issue  of  whether  the  Congress  could 
so  mandate  is  not  raised  here.  If  it  were,  the 
conclusion  would  appear  to  resolve  Itself 
that  Congress  could  not  so  bind  the  pre- 
rogatives of  the  President  and  mandate  how 
the  President  should  conduct  negotiations 
and  what  positions  or  terms  he  must  accept 
or  abide  by  in  the  negotiation  process.  Al- 
though there  is  no  case  directly  on  point,  the 
case  of  United  States  v.  CurtUs -Wright  Ex- 
port Corp..  299  U.S.  304,  82  Led.  266(1936), 
U  helpful  in  identifying  the  respective  roles 
of  the  Prealdent  and  Senate  during  interna- 
tional negoUatlons.  The  issue  before  the 
Court  is  Curtise- Wright  concerned,  inter  alia, 
the  legislative  character  of  Presidential  pow- 
ers when  dealing  in  foreign  relations. 

Not  only  did  the  Court  point  out  the  ex- 
traordinary character  of  Presidential  powers 
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in  foreign  aHaln  ,  but  specifically  pointed  out 
that   Congressional   powers  in  the  area  of 
negotiation  were  nonexistent. 
The  Court  sal0 : 

"Not  only,  as  ^e  have  shown,  is  the  Federal 
power  over  extetnal  affairs  in  origin  and  es- 
sential characttr  different  from  that  over 
Internal  affairs,  but  participation  in  the  ex- 
ercise of  the  poi«er  Is  significantly  limited.  In 
this  vast  external  realm,  with  Its  important, 
complicated.  deUcate  and  manifold  problems, 
the  President  a|one  has  the  power  to  speak 
or  listen  as  a  representative  of  the  nation.  He 
makes  treaties  with  the  advice  and  consent 
of  the  Senate:  llut  he  alone  negotiates.  Into 
the  field  of  negotiation  the  Senate  cannot 
Intrude;  and  Congress  itself  is  powerltes  to 
Invade  It.  As  Marshall  said  In  his  great  argu- 
ment of  March  7,  1880,  in  the  House  of 
Representatives,  'The  President  is  the  sole 
organ  of  the  nation  In  its  external  relations, 
and  its  sole  representative  with  foreign  na- 
tions.'"  Annals,  :6th  Cong.,  col.  613.> 
The  Court  went  on  to  say : 
"The  Senate  Committee  on  Foreign  Rela- 
tions at  a  very  efcrly  day  in  our  history  (Feb- 
ruary 15,  18161,  reported  to  the  Senate, 
among  other  th^gs,  as  follows: 

"  'The  President  is  the  constitutional  rep- 
resentative of  tlie  United  States  with  regard 
to  foreign  nations.  He  manages  our  concerns 
with  foreign  ndtlons  and  must  necessarily 
be  most  competent  to  determine  when,  how, 
and  upon  what  iubjects  negotiation  may  be 
urged  with  th^  greatest  prospect  of  suc- 
cess .  .  .  They  t»lnk  the  Interference  of  the 
Senate  in  the  direction  of  foreign  negotia- 
tions calculated  to  diminish  that  responsi- 
bility and  thereby  to  impair  the  best  security 
for  the  national  safety.  .  .  .' "  8  U.S.  Sen. 
Reports  Comm.  ()n  Foreign  Relations,  p  24  = 
It  would  appear  well-settled  that  the  Presi- 
dent Is  the  sole  voice  of  the  United  States 
during  international  negotiations;  and  that 
he  alone  deternilnes  when,  how  and  what 
subjects  will  be  negotiated.  The  Senate  is 
given  an  opportiinlty  to  express  Its  view  and 
to  grant  or  wlthMold  consent  after  agreement 
is  reached,  and  fcefore  ratification.  It  would 
appear  "extremelSr  impolitic" '  to  mandate  in 
advance  or  evea  during  negotiations  what 
position  the  U.a,  will  take  on  a  particular 
sub.'ect;  and  sections  201  and  202  of  H.R. 
3360,  do  not  atte  npt  to  do  so.  It  Beems  clear 
that  any  attemp  by  Congress  to  so  bind  the 
President  would  be  unsucces'ful.  See  also 
Schwartz,  B.,  Tie  Powers  of  Government 
Vol.  n,  sec.  213,  pp.  117-212  (19«3);  and 
Henkln,  L..  Forei  m  Affairs  and  the  Constitu- 
tion, Chai.  V,  p.  1  29  et.  seq. 

Therefore,  slno  s  the  Congress  cannot  bind 
the  President  td  a  negotiating  position  or 
re.sult,  there  is  nb  duty  to  follow  the  wL-ihes 
of  the  Congress. '  rhere  clearly  is  no  language 
in  sections  201  a  ■  202  that  specifically  gives 
a  U.S.  citizen  a  rl  jht  to  make  a  claim  against 
the  government  1  r  it  fal's  to  protect  the  value 
of  Investments  Ln  a  future  International 
agreement  on  th  i  subject.  Since  there  is  no 
s-eclfic  right  to  i«sert  a  claim  contained  In 
the  language  of  !  ections  201  or  202,  the  only 
right  that  is  po«  Ible  Is  one  that  would  arise 
out  of  a  duty  o\\  ed  Since  no  fluty  exists  by 
reason  of  sectioii  201.  no  right  to  make  a 
claim  Is  possible  iDy  reason  of  this  language. 
(2)  Likewise,  section  202  does  not  establish 
a  right  to  claim  damages  for  the  Impairment 
of  the  value  of  Investment  In  the  event  that 
an  International  agreement  Is  damaging  to 
those  persons  wh«>  mlgnt  be  conducting  deep 
seabed  mining  divelonment  under  title  I  of 
the  bUl  at  the  tline  an  International  agree- 
ment on  the  subject  matter  becomes  bind- 
ing on  the  United  States.  Section  202,  which 
is  entitled,  "Effects  of  International  Agree- 
ment," provides  that  once  an  International 
agreement  entera  Into  force    the  provision 

>  299  U.S.  at  31S 
•Ibid. 

">  Ibid.,  at  pp.  saMai' 


Secretary  of  State, 
measures  to  Insure, 
possible  consistent 
such  International 
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of  the  Act  (H.R.  11350  and  its  regulations, 
where  not  inconsii  tent,  shaU  continue  in 
effect  as  to  U.S.  cltlz  ens. 

However,  this  section  does  Impose  a  duty 
on  the  Secretary  (djepartment  unidentified), 
of  that  duty  would  not 
give  rise  to  a  claiiA  for  compensation.  The 
duty  Is  set  out  in  the  second  sentence  of 
section  202: 

"The  Secretary  1^  consultation  with  the 
shall  take  all  necessary 
to  the  maximum  extent 
with  the  provisions  of 
iigreements,  that  the  in- 
tegrity of  investments  previously  made  by 
United  States  citlaens  in  connection  with 
deep  seabed  mineral  exploration  and  corn- 
protected  in  the  imple- 
mentation of  such  ifoternatlonal  agreement." 
This  language  w^uld  appear  to  Impose  a 
duty  upon  the  Secretary  to  make  every  ef- 
fort to  protect  th0  Investments  previously 
made  when  Implen^ntUig  the  international 
agreement — if  suchi  can  be  done  under  the 
terms  of  such  international  agreement.  If 
the  Investments  cannot  be  protected  under 
the  agreement  theft  there  Is  no  breach  of 
duty  by  the  Secretjary.  The  duty  Is  In  the 
ot  in  the  "accomplish- 
ing" of  said  protection.  And  there  clearly  is 
no  language  that  ^plies  compensation  if 
uccessful  in  protecting 


the  Secretary  Is  ui 
the  Investments. 
If,  on  the  other  : 


Id,  the  Secretary  Is  able 


to  take  measures  toat  would  protect  the  in- 
tegrity of  investments  under  the  interna- 
tional agreement,  Ithen  clearly  he  or  she 
must  do  so  under  this  language.  However, 
(allure  to  carry  outi  that  duty  does  not  give 
rise  to  compensation  since  sovereign  im- 
munity is  not  waited.  Rather  the  remedy 
would  be  in  the  nature  of  mandamus  to 
compel  the  Secretary  to  carry  out  a  pre- 
scribed duty.  28  UB.C.  1361.  The  language 
of  section  202  cleirly  does  not  authorize 
compensation  imdet  any  clrcimistances. 

In  fact,  the  thlrq  sentence  of  section  202 
implies  that  if  compensation  for  loss  of  the 
value  of  Investmenf  Is  Justified  at  all.  Con- 
gress will  make  that  decision  at  a  later  date; 
and  on  the  basis  of  a  report  (which  would 
Include  recommenditions  on  compensation) 
which  the  Secretary.  Is  required  to  furnish  to 
Congress.  The  third  sentence  Df  section  202 
reads: 

"The  Secretary  stall  submit  to  the  Con- 
gress, within  one  year  ...  a  report .  .  .  which 
report  shall  include,  but  not  be  limited  to— 
•  •  •  •  • 

"(2)  ...  if  appliatble,  the  extent  to  which 
the  value  of  their  investments  may  have 
been  impaired  by  th  b  implementation  of  the 
International  agreement;  and 

"(3)  such  recomv  endations  as  the  Secre- 
tary finds  are  ne  sessary  to  compensate 
United  States  cltlzei  is  for  such  impairment." 
TEmphasls  added.) 

This  language  on  y  requires  a  report  on 
such  impairment  and  recommendations  as 
to  how  U.S.  citizens  could  be  compensated. 
It  does  not  state  thiit  they  will  be  compen- 
sated or  that  there  >s  any  right  to  be  com- 
pensated— rather,  it  only  requires  that  rec- 
onunendations  on  ttie  subject  of  compen- 
Congress. 

Chairman,  will  the 
me? 

I  yield  to  the  chair- 
man of  the  committee. 

Mr.  UDALL.  I  rise  to  address  a  ques- 
tion to  the  gentleman  from  New  York 
(Mr.  BmoHAM)  concerning  the  recipro- 
cating states  sectldn,  section  107.  I  un- 
derstand this  is  International  Relations 
Committee  language,  so  I  would  like  the 
gentleman's  interpretation  on  one  point. 
I  notice  that  in  sjibsection  (c) ,  on  page 
34,  there  is  a  requiiiement  that  the  Presi- 
dent "notify  each  Reciprocating  state  of 


satlon  be  submitted  i 

Mr.  UDALL.  M^ 
gentleman  yield 
Mr.  BINGHAM. 
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the  receipt  of  any  application  for  a  li- 
cense  or  permit  under  this  title."  But 
there  is  no  reciprocal  responsibility  for 
the  reciprocating  state  to  notify  the 
President  of  the  receipt  of  applications. 
I  am  afraid  this  might  encourage  a 
reciprocating  state,  upon  receiving  our 
President's  notice  of  an  application  by  a 
U.S.  firm,  to  encourage  its  own  firms  to 
apply  for  a  license  or  permit  for  the  same 
area.  Such  a  reciprocating  state  could 
then  grant  the  license  or  permit  liefore 
we  do,  and  preempt  our  company.  What 
would  the  gentleman  say  iji  response  to 
that? 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  bringing  up  that  very  important 
point.  I  would  refer  the  gentleman  to 
subsection  (a)  (3) ,  on  page  33.  To  desig- 
nate a  foreign  nation  as  a  reciprocating 
state,  the  President  must  determine  that 
such  foreign  nation  recognizes  "priorities 
of  right  for  application  for  licenses  or 
permits  which  are  consistent  with  those 
provided  for  in  this  title  and  the  regula- 
tions issued  thereunder."  Under  this 
criterion,  I  would  think  that  in  order  to 
be  designated  a  reciprocating  state,  a 
foreign  nation  would  have  to  agree  to 
notify  the  United  States  of  applications 
by  its  companies,  in  order  that  priority 
of  right  could  be  established.  I  think  that 
would  take  care  of  the  gentleman's 
concern. 

AMEiniMENTS  OFFEHED  BT  MB.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Jeffords:  Pmg« 
18,  line  2,  strike  out  "permit)"  and  Insert 
"permit  and  information  on  the  basis  of 
which  revisions  are  made,  under  section  105 
(a)  (3) .  to  the  applicable  final  programmatic 
environmental  Impact  statement)". 

Page  24,  line  3,  strike  out  "consultation" 
and  Insert  "cooperation". 

Page  25,  between  lines  6  and  7,  insert  the 
following : 

"(3)  The  Secretary  in  cooperation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  undertake  a  continuing 
review  of  the  information  obtained  pursuant 
to  section  106(b)  (10)  (C),  as  well  as  other 
pertinent  information,  and  on  the  basis  of 
any  such  Information  shall  make  such  pe- 
riodic revisions  as  may  be  necessary  and 
appropriate  to  any  final  programmatic  en- 
vironmental impact  statement  prepared 
under  paragraph  (1)  or  (2). 

Page  32,  line  12.  after  "Secretary"  insert 
"or  the  Administrator  of  the  Environmental 
Protection  Agency". 

Page  32.  line  13.  strike  out  "the  Secretary" 
and  Insert  "each". 

Page  35,  strike  out  lines  12,  13  and  14,  and 
insert  the  following: 

(3)  A  simmiary  of — 

(A)  the  results  of  the  monitoring  con- 
ducted under  subparagraph  (A)  of  section 
106(b)  (10)  with  respect  to  environmental 
matters,  and 

(B)  the  environmental  Impact  assessment 
made  pursuant  to  subparagraph  (C)  of  such 
section; 

and  a  description  and  estimate  of  any  dam- 
age to  the  quality  of  the  environment  re- 
sulting from  exploration  and  commercial  re- 
covery operations. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 


There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  these 
amendments  are  really  not  too  dramatic, 
and  yet  they  are  significant.  The  purpose 
of  them  is  only  to  insure  that,  as  we  move 
forward  into  this  new  area,  we  do  make 
assurances  that  we  adequately  protect 
whatever  impact  we  may  have  on  the 
environment. 

One  of  the  amendments  is  a  simple  one 
in  that  it  changes  a  word.  That  is.  in  re- 
spect to  the  work  of  the  environmental 
impact  statement,  to  substitute  the  word 
"cooperation"  for  "consultation."  That  is, 
the  Secretary  must  not  just  consult,  but 
must  cooperate  with  EPA.  That  is  an  im- 
portant substitution  for  this  reason:  I  am 
sure  all  of  those  who  have  had  the  con- 
sultation route  with  the  administration 
or  bureaucracy  knows  what  that  means. 
It  means  they  made  up  their  mind  what 
they  are  going  to  do,  then  they  give  you  a 
phone  call  saying,  "This  is  what  we  are 
going  to  do.  What  do  you  think?"  You 
might  say  you  do  not  like  it,  and  they  say, 
"Thank  you.  but  that  is  what  we  are 
going  to  do."  The  difference  is  that  this 
amendment  would  require  that  there  be 
a  memorandum  of  understanding  which 
will  require  the  Environmental  Protec- 
tion Agency  and  the  Department  of  Com- 
merce to  work  in  concert  on  an  environ- 
mental impact  statement.  I  think  that  is 
significant.  It  stiU  gives  the  lead  to  the 
Secretary.  He  has  the  final  say,  but  it  re- 
quires him  to  cooperate  with  the  Envi- 
ronmental Protection  Agency  on  the  en- 
vironmental impact  statements. 

The  other  parts  of  the  amendments 
have  to  do,  primarily,  with  the  assurance 
that  there  is  a  continuing  monitoring  of 
the  environmental  impact  related  to  deep 
seabed  mining.  Whereas  now  in  known 
projects  with  respect  to  environmental 
impact  statements  we  know  generally 
where  we  are  going  in  these  areas.  We 
make  an  impact  statement  and  we  make 
a  decision.  However  in  this  novel  area 
we  do  not  really  know  what  is  going  to 
happen,  we  do  not  know  what  the  im- 
pact is  going  to  be  on  the  environment 
aroimd  that  deep  seabed  mining,  the 
changing  sea  environment.  This  will  as- 
sure that  there  will  be  continuous  moni- 
toring, that  the  Environmental  Protec- 
tion Agency  would  have  the  right  to  ob- 
tain information  from  the  licensee  as  to 
what  is  going  on  with  respect  to  the  water 
or  the  beds  around  the  mine.  It  would 
allow  the  Secretary — and  the  Secretary. 
I  point  out,  not  the  Environmental  Pro- 
tection Agency — to  require  changes  in 
the  license,  depending  upon  whether  or 
not  it  is  determined  there  was  such  ad- 
verse impact  that  it  would  require 
changes  with  respect  to  the  license. 

Tlie  third  part  of  the  amendment  is 
to  merely  insure  that  the  report  that  is 
made  by  the  Secretary  adequately  sets 
forth  what  happened  with  respect  to  the 
monitoring  of  the  environmental  im- 
pact, and  it  points  out  the  duties  of  the 
Secretary  reporting  that  aspect. 

We  have  worked  this  out  with  the 
support  of  the  staff. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  JEFFORDS.  I  yidd  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  do  not 
have  any  problems  with  the  gentleman's 
amendments  being  considered  en  Uoc. 
except  the  one,  and  I  would  like  to  make 
a  little  history  of  that,  if  I  ooukL 

The  gentleman's  amendment  would 
require  that  the  environmental  impact 
statement  be  oMnpiled  hy  the  adminis- 
trative agency  in  cooperation  with  the 
Environmental  Protection  Agency  rather 
than  as  now  in  the  language,  in  consul- 
tation. 

What  I  would  want  to  avoid  is  a  2-  or 
3-headed  monster.  We  need  one  lead 
agency.  I  think  a  lot  of  times  industry 
has  a  real  legitimate  c(Hnplaint  that  no- 
body is  in  charge.  I  assume  that  this 
strengthening  language  means  the  En- 
vironmental Protection  Agency  is  going 
to  have  a  Uttle  more  important  role  in 
this  process,  but  it  does  not  do  away  with 
the  idea  that  Commerce  or  Interior,  or 
whatever  agency  is  finally  fixed  as  the 
lead  agency,  is  in  charge  of  the  job.  so 
that  you  have  a  single-headed  operation. 

Mr.  JEFFORDS.  That  is  exactly  the 
intent;  to  leave  it  a  single-headed  opera- 
tion, but  to  insure  that,  rather  than  a 
phone  call,  we  will  at  least  get  a  memo- 
randum of  understanding  as  to  how  the 
agencies  will  work  together,  as  to  what 
the  input  by  EPA  will  be  with  the  lead 
agency.  The  lead  agency  will  still  be  In- 
terior or  Commerce,  whatever  the  final 
decision  is,  but  this  will  require  more  in- 
put and  will  require  the  actual  input  of 
information  from  EPA  on  a  working 
basis  rather  than  just  a  perfunctory 
phone  call. 

Mr.  UDALL.  With  that  assurance,  Mr. 
Chairman,  I  wUl  vote  for  the  gentleman's 
amendment.  We  might  win  it  four  to 
three  the  way  we  are  going  here. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  lix. 
Chairman,  the  gentleman  talks  about 
the  philosophy  of  having  that  lead  agen- 
cy when  in  his  amendment  he  says,  at 
page  24,  line  3.  "Strike  out  'consulta- 
tion' and  insert  'cooperation.' " 

What  does  the  gentleman  mean  by 
"cooperation"? 

Mr.  JEFFORDS.  That  is  just  what  I 
believe  we  were  trying  to  establish  in 
the  previous  dialog.  My  imderstanding 
of  what  the  word  "cooperation"  means 
comes  from  talking  with  members  of  the 
administration,  and  the  Environmental 
Protection  Agency,  which  has  woticed 
under  a  number  of  different  agencies  and 
a  number  of  different  situations  with 
such  memorandums.  Let  me  give  you 
examples : 

There  are  numerous  instances  of 
cooperation  between  EPA  and  other  Fed- 
eral agencies  in  the  preparation  of  en- 
vironmental Impact  statements  pursuant 
to  section  102(2)  (C)  of  the  National  En- 
vironmental PoUcy  Act  of  1969. 

A  prime  example  of  this  cooperation 
exists  with  the  process  employed  by  the 
EPA  and  the  Nuclear  Regulatory  Com- 
mission. Both  EPA  and  NRC  have 
responsibilities  pursuant  to  NEPA  re- 
garding the  issuance  of  licenses  or  per- 
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mits  for  nuclear  powerplants  and  cer- 
tain other  facilities.  Through  a  "mem- 
orandum of  understanding"  the  two 
agencies  have  defined  and  clarified  their 
respective  roles  in  this  process. 

Other  examples  include: 

The  Plttston  Oil  Refinery  in  Maine. — 
The  EIS  was  prepared  with  EPA  as  the 
lead  agency,  in  cooperation  primarily 
with  the  Corps  of  Engineers.  Other 
agencies  involved  included  the  FAA, 
FEA,  National  Marine  Fisheries  Service, 
the  Coast  Guard,  and  the  Fish  and  Wild- 
life Service. 

The  Hampton  Roads  Oil  Refinery  in 
Virginia. — Preparation  of  the  EIS  in- 
cluded again  EPA,  the  Corps,  National 
Marine  Fisheries  Service,  and  Fish  and 
WUdUf  e  Service. 

Crosswater  Barge  Canal  project.  Flori- 
da.—EIS  preparation  with  EPA,  Corps  of 
Engineers,  Fish  and  Wildlife  Service, 
National  Marine  Fisheries  Service,  and 
the  State  of  Florida. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
has  expired. 

(By  unanimous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JEFFORDS.  To  continue.  Mr. 
Chairman,  what  they  do  is  this:  The 
agency  heads  work  out  a  memorandimi 
of  imderstanding  as  to  what  the  input 
would  be  from  EPA  and  how  they  would 
work  together.  It  would  not  interfere 
with  the  lead  agency. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  where  does 
this  memorandum  of  understanding 
come  from? 

Mr.  JEFFORDS.  It  is  worked  out  be- 
tween the  agency  heads.  If  there  is  any 
disagreement,  of  course,  it  is  taken  up  in 
the  normal  hierarchy  situation.  The  lead 
agency  still  would  be  the  Secretary,  in 
this  case,  the  Secretary  of  Commerce; 
but  they  would  be  required  to  do  more 
than  just  exercise  their  own  discretion, 
that  is  to  either  ignore  or  consult  with 
the  EPA.  The  White  House  would  of 
course  have  the  final  say. 

This  has  been  done  in  several  instances 
other  than  those  mentioned  above 
which  I  could  quote  to  the  gentleman. 
This  is  not  imcommon  among  agencies, 
and  it  has  worked  very  well. 

Mr.  MURPHY  of  New  York.  What  is 
wrong  with  consultation? 

Mr.  JEFFORDS.  As  I  pointed  out  ear- 
lier, consultation  merely  means  that  one 
is  supposed  to  call  somebody  and  ask.  if 
he  wants  to,  what  the  other  person's 
views  are.  However,  at  least  under  bu- 
reaucratic terminology,  as  I  understand 
it,  there  is  no  requirement  to  listen  to. 
work  with,  or  do  anything  other  than 
engage  in  some  perfunctory  consultation, 
whereas  in  the  bureaucratic  terminology, 
cooperation  means  that  they  actually 
have  to  work  together;  but  the  lead 
agency  still  would  be  the  Secretary  of 
Commerce. 

I  would  not  want  It  any  other  way.  I, 
too.  would  not  want  to  see  a  dual-headed 
monster. 

Mr.  MURPHY  of  New  York.  We  do  not 
know  whether  there  would  be  a  dual- 
headed  monster  or  a  snail  darter,  but 
we  are  now  confronted  with  this  mulU- 


Mr.  JEFPOI 
ments  would  br 
impact  informs 
mitted  by  the 


agency  mix  in  virtually  everything  we 
do. 

In  this  legi^ation  we  very  clearly 
^rote  in  what  ,1  felt  were  very  strong 
environmental  controls  and  protection, 
and  I  think  the  gentleman  takes  away 
the  lead  agencs(  responsibility  and  con- 
fuses it. 

Finsilly,  the  amend- 
>aden  the  environmental 
tlon  required  to  be  sub- 
iretary  in  the  annual 
report  to  Congress.  It  would  simply  re- 
quire that  we  receive  information  on  the 
results  of  the  monitoring,  in  addition  to 
an  assessment  of  any  damage  to  the 
quality  of  the  Environment. 

JUSTIPICATIOB     FOB   EPA    INVOLVEMENT 

EPA  has  extei  isive  jurisdiction  and  ex- 
perience in  reiulating  ocean  environ- 
ment activities]  In  its  traditional  role 
of  preserving  aad  protecting  the  quality 
of  water  from  pollution,  EPA  has  de- 
veloped effluent  limitation  guidelines, 
standards  of  performance,  and  pretreat- 
ment  standards  ifor  land-based  industrial 
processes.  In  addition,  under  the  Clean 
Water  Act  (sectiion  403)  EPA  has  estab- 
lished criteria  for  ocean  discharges  and 
regulates  discharges  from  exploratory 
drilling  vessels,  drilling  platforms,  and 
other  offshore  grilling  facilities  located 
seaward  of  the  territorial  sea  through 
permits  issued  pursuant  to  the  national 
pollutant  discharge  elimination  system 
(NPDES) .  Undi-  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972, 
EPA  is  engaged!  in  developing  criteria  to 
allow  enviromnentally  safe  disposition 
of  material  intq  all  ocean  waters,  and  to 
conduct  site  specific  baseline  surveys  of 
ocean  dumping  sites.  EPA  also  provides 
technical  advice  to  the  Federal  on-scene 
coordinators  when  oil  spills  occur  in 
ocean  waters. 
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The  environ^iental  impacts  of  deep 
seabed  mining  ire  potentially  quite  ex- 
tensive. While  Ithe  deep  ocean  mining 
environmental  itudy  (DOMES)  project 
being  conducted  by  NOAA  indicates,  at 
this  point,  that  mining  activities  may 
not  signiflcantBT  degrade  the  marine 
environment,  w*  have  had  no  full-scale 
commercial  reqovery  operations  going 
on.  The  Merchant  Marine  Committee 
has  noted  in  their  report  that  the  im- 
pacts are  impradictable  and  cannot  ac- 
tually be  determined  imtil  a  substantial 
amount  of  evidence  is  accumulated. 
However,  these  Impacts  may  include  de- 
struction of  m^ine  life  and  disruption 
iment,  sediment  resus- 
tling.  transplantation  of 
-benthos,  organisms 
^^  the  ocean  bottom — in- 
creased suspended  solids  in  the  water 
column,  discharge  of  heavy  metals,  and 
the  possibility  bf  toxic  components  in 
bottom  waters  discharged  at  the  surface. 

If  there  is  shipboard  processing  of  the 
mineral  noduleA  there  could  be  further 
Impacts  including  process  water  dis- 
charge, and  potential  ocean  dumping  of 
toxic  quantities  of  mercury,  cadmium, 
zinc,  copper,  a^d  nickel.  Additionally. 
preUminary  research  indicates  that  de- 
pending upon  t  le  size,  depth  and  dura- 
tion of  the  actii  ities,  the  migration  pat- 


of  their  envir 
pension  and  set 
bethnic  organi 
that  live  on  or 


terns  of  tuna  and  bther  fish  may  be  af- 
fected by  mining  operations. 

In  sum,  I  believe  that  given  the  po- 
tential wide  range  pf  environmental  im- 
pacts of  ocean  mining,  and  the  Environ- 
mental Protection  Agency's  authoriza- 
tions and  expertise  \a  the  ocean  environ- 
ment, that  it  is  oi^ly  prudent  and  wise 
to  have  that  agentsy  play  an  adequate 
role  in  assessing  the  environmental  im- 
pacts of  ocean  mining. 

I  believe  these  scnendments  are  con- 
structive and  would  improve  the  protec- 
tive features  of  this  bill.  I  hope  my  col- 
leagues will  support  me  in  this  effort. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  reason  I  have  some 
concern  about  the  gentleman's  amend- 
ment, and  the  reason  I  cannot  support 
it  is  that  I  think  what  we  are  doing  is 


July  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


creating  a  dual  ac 
at  least  one  aspect 
ect  is  concerned, 
mental  consequenc^ 

Mr.  Chairman, 
to  that.  No.  1,  the 
before  our  committj 
one  department 


linistration  as  far  as 
of  this  whole  proj- 
lat  Is  the  environ- 


have  two  objections 
GAO  report  we  had 
Be  recommended  that 
the  lead  agency  and 
that  someone  have  jthe  authority  to  make 
the  decisions.  In  doing  that,  we  provided 
that  he  consult  with  the  Environmental 
Protection  Agencyj  "Consult"  is  a  word 
of  art.  It  means  they  have  to  sit  down 
and  Usten  to  each  other  and  work  out  to- 
gether the  problems  they  see.  However, 
if  the  Department!  of  Commerce,  which 
is  the  lead  agency,  does  not  agree  with  it, 
they  have  to  make  |the  hard  decision  and 
then  agree. 

In  addition  to  that,  if  we  look  at  the 
track  record  on  environment  as  far  as 
oceans  are  concerr  ed,  we  have  to  admit 
that  EPA  does  no;  have  the  necessary 
expertise  in  that  a  rea.  The  Department 
of  Commerce  has  done  a  deep  ocean 
mining  environmental  study.  They  have 
taken  the  lead  ani  have  spent  a  great 
deal  of  money  and  (ime  and  effort  in  try- 
ing to  assess  the  environmental  conse- 
quences of  deep  ocebn  mining. 

EPA  has  not  doije  that.  EPA  does  not 
have  any  vessels,  equipment,  or  training 
or  expertise  in  ocean  environment. 

I  think  we  tried  it  once  before  in  the 
Ocean  Dumping  Act,  when  we  tried  to 
give  this  dual  chain  of  command  to 
them.  We  found  It  did  not  work  and 
foimd  that  the  different  agencies  were 
fighting  and  that  Nothing  was  being  ac- 
complished. 

I  think  the  proper  setup  is  to  have  the 
Department  of  Commerce  as  the  lead 
agency  to  act  in  aonsultation  with  the 
Environmental  Projtection  Agency. 

Mr.  RUPPE.  Mri  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  t  yield  to  the  genUe- 
man  from  Michiga^. 

Mr.  RUPPE.  Mr.  Chairman,  I  would 
like  to  voice  my  si^pport  of  the  position 
stated  by  the  gentleman  from  Louisiana 
(Mr.  BREAUX).  I  wn  really  concerned 
about  this  amendment. 


It  seems  to  me 


that  the  word  "con- 


sultation" does  call  for  a  good  deal  of 
working  together  b  stween  the  two  agen- 
cies. Certainly  if  EfA  feels  that  they  are 
not  getting  a  fair  shake  or  are  not  being 
listened  to,  it  has  i  ccess  to  the  press.  In 
fact,  as  everyone  ki  ows,  their  complaints 


certainly     have     received     widespread 
attention. 

I  think  that  by  putting  the  word  "co- 
operation" in  the  bill,  we  are  almost 
giving  EPA  veto  power.  If  one  agency 
refuses  to  move  or  if  cooperation  is  not 
forthcoming  from  an  agency,  it  seems  to 
me  that  EPA  coiild  exercise  an  outright 
veto. 

Therefore,  Mr.  Chairman,  I  would 
like  to  say  that  it  seems  to  me  the  word 
"consultation"  does  the  job.  whereas  the 
word  "cooperation"  would  give  EPA  a 
veto  under  this  particular  provision. 

Also,  as  the  gentleman  who  preceded 
me  has  said,  NOAA  has  done  a  good  job 
In  the  environmental  area.  There  is  no 
reason  to  believe  that  they  would  not 
do  a  good  job  in  terms  of  mining  the 
deep  seabed. 

Mr.  JEFFORDS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  know  if  the  gentleman  only 
objects  as  to  this  provision,  and  whether 
or  not  he  would  object  to  separating  that 
out  and  voting  on  that  separately.  Would 
he  then  be  willing  to  accept  the  other 
parts? 

Mr.  BREAUX.  I  have  not  read  the 
other  parts.  This  dlstmi)ed  me  so  much 
that  I  decided  not  to  support  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  . 

The  question  was  taken  and  the 
Chairman  being  In  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  8; 
noes  8. 

The  CHAIRMAN.  The  Chair  votes 
aye. 

So  the  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BINGHAM 

Mr.  BINGHAM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Bingham:  Pag« 
33,  line  24,  Insert  "sufflcleot"  after  "a". 

Mr.  BINGHAM.  Mr.  Chairman,  I  think 
this  can  be  fairly  described  as  a  tech- 
nical amendment.  One  of  the  qualifica- 
tions that  was  in  the  language  recom- 
mended by  the  International  Relations 
Committee  for  reciprocating  states  was 
that  each  state  establish  a  special  fund 
for  the  payment  of  contributions  to  an 
International  regime.  As  a  matter  of 
fact,  this  is  a  fairly  important  require- 
ment, and  one  that  would  not  be  likely 
satisfied  by  states  that  were  not  serious 
about  going  Into  the  mining  business. 

My  amendment  at  this  point  simply 
would  add  the  word  "sufficient".  It  would 
then  be  up  to  the  determination  of  the 
President  in  consultation  with  the  Sec- 
retaries and  the  heads  of  the  other  ap- 
propriate departments  to  determine 
whether  the  fund  W8«  sufficient,  and 
whether  the  reciprocating  state  satis- 
fied the  other  requirements  of  section 
107. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

^'SS"*^!?'^"^^-  ^  '^ould  b«  Blad  to 
yield  to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  agree 
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with  the  gentleman's  explanation  of  the 
amendment,  and  certainly  support  it. 

Mr.  BINGHAM.  I  thank  the  genUeman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  BmoHAM) . 

The  amendment  was  agreed  to. 

AMENDMENTS   OFFEKEO   BT    MBS.   PENWICK 

Mrs.  FENWICK.  Mrs.  Chairman.  I 
offer  amendments. 

The  Clerk  read  as  follows : 

Amendments  offered  by  tan.  Fenwick: 
On  page  36,  at  line  7,  delete  "recognize  the 
rights  Of"  and  Insert  in  Ueu  thereof,  "allow". 

On  page  36,  at  Unes  12  and  13.  delete  "sub- 
stantially the  same"  and  Insert  In  lieu  thereof 
"flmllar". 

On  page  36,  at  line  17.  delete  "materlaUy" 
and  Insert  In  Ueu  thereof,  "unreasonably". 

On  page  37,  at  line,  23.  after  the  work  "ex- 
tent" add  the  word  "reasonably" 

On  page  38,  at  line  15.  delete  "substan- 
tially the  same"  and  insert  In  lieu  thereof 
"similar". 

On  page  38,  at  line  17,  after  the  word 
"been"  add  the  word  "unreasonably". 

Mrs.  FENWICK  (during  the  reading). 
Mr.  Chairman.  I  distributed  copies  of  the 
amendments  to  the  various  desks,  and,  I 
think,  to  most  of  the  Members  In  the 
Chamber,  there  being  so  few.  I  do  not 
think  they  need  reading  unless  anyone 
would  like  to  have  them  read. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  this 
is  more  in  the  form  of  a  courtesv  amend- 
ment, removing  some  of  the  buzz  words 
that  might  offend  other  nations  and 
make  consultation  and  cooperation  with 
them  more  difficult.  It  inserts  little  cour- 
tesy phrases  that  suggest  that  we  are  not 
arrogant,  we  not  indifferent,  that  we  are 
cooperating  and  acting  in  good  faith. 

It  is  really  an  effort,  as  the  Members 
will  see  when  they  read  it,  just  to  have 
a  little  bit  more  courtesv  and  civll'ty  In 
our  international  relations.  I  would  be 
happy  to  answer  any  questions  concern- 
ing it.  I  would  like  to  hear  how  the  gen- 
tlemen on  both  sides  of  the  aisle  feel 
about  this. 

Mr.  BINGHAM.  Mr.  Chairman,  wfll 
the  gentlewoman  yield? 

Mrs.  FFNWICTC.  Of  course  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  re- 
gretfully have  to  indicate  opposition  to 
the  gentlewoman's  amendment.  The 
language  contained  in  the  so-called 
grandfather  clause,  which  Is  the  area  of 
the  bill  the  gentlewoman's  amendmmt 
covers,  was  worked  out  as  a  compromise 
among  three  committees  with  rather  dif- 
fering points  of  view  to  start  with. 

Mrs.  FENWKJK.  I  know. 

Mr.  BINGHAM.  And  without  Indicat- 
ing whether  I  would  personally  favor  the 
gentlewoman's  amendment,  I  have  to  In- 
dicate that  it  would  upset  the  nature  of 
the  compromise  and,  therefore.  I  have  to 
oppose  it. 

Mrs.  FENWICK.  Could  I  ask  the  gen- 
tleman if  we  could  hear  from  the  gentle- 
men who  represent  the  other  commit- 
tees? As  I  understand,  It  Is  not  a  strong 


personal  objection,  but  the  gentleman 
from  New  Ywk  (Mr.  Bihcbam)  feels 
bound  by  the  compromise  worked  out 
with  the  other  committees. 
Mr.  BINGHAM.  That  is  right. 
ytt.  MURPHY  of  New  York.  Mr.  Chair- 
man. wlU  the  gentlewoman  from  New 
Jersey  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Mubpht) 

Mr.  MURPHY  of  New  York.  As  the 
gentlewoman  knows,  certainly  I  am  re- 
luctant ever  to  engage  in  a  conflict  with 
the  gentlewoman  from  New  Jersey,  but 
I  think  the  amendment,  as  we  have  stud- 
ied the  amendment  the  gentlewomaa 
has  offered,  hurts  the  intent  of  the 
grandfather  provision. 

Mrs.  FENWICK.  The  gentleman  does? 
Does  it  hurt  it? 

Mr.  MURPHY  of  New  York.  I  think 
we  have  worked  out  an  equitable  and 
agreeable  provision  that  I  know  h^rt 
satisfied  all  of  the  problem  areas 
amongst  the  four  committees,  and  I 
think  that  this  violates  that  agreement 
Mrs.  FENWICK.  What  troubled  me 
was  on  page  36,  line  7.  where  we  say 
"recognize  the  rights  of  U.S.  citizens"  and 
I  would  merely  suggest  that  we  say  "al- 
low the  U.S.  citizens  who  have  under- 
taken" such  agreements  to  continue 
their  operations  under  substantially  the 
same  arrangement. 

In  other  words,  it  was  to  avoid  a  word 
like  "rights"  which  might  worry  other 
people,  but  at  the  same  time  we  are  say- 
ing the  Secretary  shall  allow  these  peo- 
ple who  have  entered  into  those  agree- 
ments to  continue  to  do  so  lawfully  imder 
regulations  of  title  I.  and  so  on.  It  is 
just  a  kind  of  courtesy.  If  the  gentleman 
feels  he  can  support  it.  I  will  sit  down. 
If  he  feels  terribly  strongly  against  it. 
I  will  keep  standing. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentlewoman  for  yielding. 

The  amendments,  as  I  imderstand, 
refer  to  page  36.  Une  7,  where  we  would 
delete  "recognize  the  rights  of"  and 
insert  the  word  "allow".  Then  <»  line  12 
the  amendments  would  delete  the  words 
"substantially  the  same"  and  insert 
"similar".  On  line  17  we  would  delete 
"materially"  and  insert  "unreasmably". 
Mrs.  FENWICK.  That  is  right. 
Mr.  JOHN  L.  BURTON.  And  then  the 
gentlewoman  would  on  line  23  after  the 
word  "extent"  add  the  word  "reason- 
ably". 

On  page  38.  line  15.  she  would  change 
by  deleting  the  words  "substantially  the 
same"  and  inserting  "similar".  Then  on 
line  17  after  the  word  "been"  she  would 
add  the  word  "unreasonably". 

I  do  not  think  there  is  anvthing  unrea- 
sonable about  these  amendments,  and  I 
think  they  are  substantially  similar  to 
the  bill  itself,  but  I  think  she  does  raise 
the  point  that  at  least  the  amendment 
eliminates  a  possible  flag  or  opposition 
that  could  be  a  knee-jerk  reaction.  If  we 
are  not  serious.  I  do  not  know  what  the 
problem  is  or  what  deUcate  balance  it 
would  upset. 
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CONGRESSION 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentlewomsin  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  think  the  gentleman  should  study 
very  carefully  the  language  changes  be- 
cause they  substantially  change  the 
intent. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, if  the  gentlewoman  will  yield 
further,  what  is  the  difference  between 
"substantially  the  same"  and  "similar"? 
What  is  the  difference  there?  I  mean, 
that  is  one  of  the  changes.  Now  recogniz- 
ing the  difference  between  "rights"  and 
"allow",  there  is  a  little  difference  there, 
but  I  think  that  is  similar  to  or  sub- 
stantially the  same.  What  is  the  differ- 
ence? I  am  serious  about  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Pen- 
wick)  has  expired. 

(On  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mrs.  Pen- 
wick  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mrs.  FENWICK.  Mr.  Chairman,  I 
think  the  gentleman  from  Louisiana 
(Mr.  Breaux)  likes  the  amendments. 

Mr.  JOHN  L.  BURTON.  I  am  not  sure. 

I  would  ask,  through  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick)  to  the 
chairman,  what  is  the  difference  between 
substantially  the  same  and  similar,  ex- 
cept that  it  eliminates  using  potentially 
buzz  words  or  something  of  a  triggering 
device? 

Mr.  SEIBERIiING.  Mr.  Chairman,  if 
the  gentlewoman  will  yield,  they  are 
substantially  the  same. 

Mr.  JOHN  L.  BURTON.  They  are  simi- 
lar in  nature.  I  think  we  ought  to  allow 
them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  again  expired. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  just  very  briefly,  al- 
though all  of  the  words  may  sound  alike, 
and  they  basically  are  regularly  in  use,  as 
we  know  them  and  use  them  today,  but 
they  are  also  words  used  in  the  art.  They 
are  words  we  have  been  working  with  the 
Law-of-the-Sea  Conference  for  years, 
and  they  are  the  result  of  words  recom- 
mended by  the  administration,  and  by 
Ambassador  Elliot  Richardson,  and  we 
should  not  allow  anything  to  happen 
with  regard  to  something  that  has  been 
worked  out  over  the  years,  and  is  a  very 
delicate  part  in  the  negotiating  sessions. 

There  is  a  difference  between  them.  I 
am  not  going  to  belabor  the  point,  but 
there  is  a  significant  difference  betwen 
the  words  that  could  cause  us  to  change 
our  position  in  the  negotiating  sessions. 

Although  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  has  suggested 
that  on  its  face  it  would  not  do  damage 
nevertheless,  it  would  do  damage. 

I  repeat,  these  are  words  we  have  been 
using  in  our  negotiations.  They  are  words 
of  art  and  they  are  words  that  we  are 
using  to  our  negotiating  sessions. 

Mr.  SEIBERLINO.  Mr.  Chairman,  if 
the  gentleman  would  yield,  could  the 
gentleman  please  explain  to  us  what 
the  significant  differences  are? 
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Mr.  BREAU: :.  They  would  be  a  de- 
parture from  t  le  position  we  have  held 
for  10  years.  Al^of  a  sudden  we  are  using 
different  language  in  the  type  of  treaty 
that  we  could  Expect  to  improve  when 
it  comes  back  tb  the  Congress.  We  have 
been  using  them  for  10  years,  and  these 
would  represent  a  change,  a  turnover 
and  could  do  da^nage  in  the  international 
negotiations  and  to  the  Congress. 

I  yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ChairmaQ,  an  effort  has  been  n^ade 
by  the  gentlewioman  from  New  Jersey 
(Mrs.  Penwick!  and  by  others,  to  try  to 
improve  this  b$l.  I  must  say  it  is  a  lot 
better  than  the  bill  we  were  initially  pre- 
sented with  when  it  reached  the  House 
Committee  on  Interior  and  Insular 
Affairs 

But,  Mr.  Chairman,  I  think  the  gen- 
tlewoman is  ms  king  a  really  basic  point, 
whatever  the  ps|rticular  problems  may  be 
with  the  precis^  words. 

United  Nations  unani- 
mously, and  wiih  the  affirmative  vote  of 
the  United  Statjes,  adopted  a  declaration 
the  following  language: 
ocean  floor,  and  subsoil 
thereof,  beyond  tfce  limits  of  national  Juris- 
diction (herelnaf  ;er  referred  to  as  the  area), 
as  well  as  the  resources  of  the  area,  are  the 
of  mankind.  The  area  shall 
to  appropriation  by  any 
Jor  persons,  natural  or  Jurl- 
dlclal,  and  no  S1  ate  shall  claim  or  exercise 
sovereignty  or  so  erelgn  rights  over  any  part 
thereof. 

That  last  sentence  really  has  two 
parts:  it  says  t  lat  no  State  shall  claim 
or  exercise  s<  vereignty  or  sovereign 
rights  over  anj  part  of  the  deep  oceaA 


which  contains 
The  seabed  ani 


common  heritage 
not    be    subject 
means,  by  States 


floor.   This  bill, 
United  States 


cial. 

licensed  by  the 
proceeds  to  repiove 
ocean  bed,  it 
construed  as  a 


tion,  which  the 
and  which  was 
senting  vote  ir 


by  asserting  that  the 
ban  license  private  cor- 
porations to  mi]  le  part  of  the  ocean  floor, 
could  be  constr  led  as  an  attempt  to  ex- 
ercise sovereigr  rights  over  part  of  the 
deep  ocean  floe  r.  The  other  part  of  the 
sentence  says  t  lat  the  area  shall  not  be 
subject  to  appz  spriation  by  any  means, 
by  States  or  p«  rsons,  natural  or  juridi- 
But  if  a  C(  irporation  is  unilaterally 
United  States,  and  if  it 
part  of  the  deep 
aeems  to  me  it  could  be 
'orm  of  appropriation. 
So,  Mr.  Chaiiman,  I  am  going  to  vote 
against  this  bill .  It  not  only  violates  the 
spirit,  if  not  th ;  letter,  of  that  declara- 
United  States  supported 
adopted  without  a  dis- 
1970.  But,  and  this  is 


equally  imports  nt,  it  may  well  jeopardize 
the  conclusion  of  the  Law  of  the  Sea 
Treaty  which  is  In  the  process  of  negotia- 
tion. Most  of  tl  e  basic  issues  have  been 
resolved  alread '  by  the  Law  of  the  Sea 
Conference,  I  d  )  not  see  why  we  cannot 
put  this  whole  natter  off  until  the  next 
Congress,  and  g  ve  the  conference  time  to 
complete  its  w(  rk.  If  it  does  not  com- 
plete it  by  this  time  next  year,  then  the 
next  Congress  will  still  have  plenty  of 
time  to  decide  wnat  to  do. 

But  I  suggest  we  are  making  a  very 
wrong  decisioni  and  one  that  we  will 
come  to  regret  J  If  we  destroy  the  possibil- 
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ity  of  working  out  i  uch  a  treaty  with  the 
other  coimtries  ol  the  world.  If  that 
should  happen,  then  I  say  to  my  col- 
leagues that  an  area  which  is  seven- 
eighths  of  the  world's  surface  will  be 
increasingly  a  source  of  potentially  ser- 
ious conflict  and  eten  war,  as  more  and 
more  nations  asser ;  the  same  rights  that 
we  would  be  assert  ng  in  this  treaty,  and 
without  any  agreeti  upon  international 
regime  to  prevent  s^ch  conflicts. 

The  Department  of  E>ef  ense  says  that 
the  minerals  on  th  j  deep  seabed  are  not 
essential  for  our  s  ockpiles  at  the  pres- 
ent time.  So  there  is  no  need  for  haste, 
particularly  in  view  of  the  risk  of  jeop- 
ardizing the  Law  d&  the  Sea  Treaty. 

So  I  think  the  gentlewoman  from  New 
Jersey  (Mrs.  FenwIck)  ,  should  be  com- 
mended for  her  effprt  in  trying  to  at  least 
take  some  of  the  feting  out  of  the  lan- 
guage of  the  bill. 

Mr.  RUPPE.  Mt  Chairman,  will  the 
gentleman  yield?    ; 

Mr.  SEIBERLIN3.  I  yield  to  the  gen- 
tleman from  Michi  gan. 

Mr.  RUPPE.  I  hank  the  gentleman 
for  yielding. 

I  agree  with  the  gentleman's  last  com- 
ment in  particular  and  I  think  that  the 
language  that  thj  gentlewoman  from 
New  Jersey  (Mrs.  Penwick)  has  offered 
does  take  a  bit  ol  the  sting  out  of  the 
language  in  the  bij.  Certainly  it  is  really 
in  our  interest  to  encourage  a  treaty  to 
come  out  of  the  Liw  of  the  Sea  Confer- 
ence, and  to  the  lextent  that  the  lan- 
guage offered  by  the  gentlewoman  moves 
in  that  direction  ind  is  suggestive  of  a 
U.S.  interest  in  arranging  an  interna- 
tional agreement  and  coming  to  a  settle- 
ment of  the  group  of  77,  it  seems  to  me 
it  is  very  advisablej  for  us  to  support  the 
she  is  offering. 
fG.  I  certainly  agree 
tleman  says, 
yield  back  the  re- 


amendment  that 

Mr.  SEIBERLi: 
with  what  the  ge: 

Mr.  Chairman, 
mainder  of  my  timi 

The  CHAIRMA 
the  amendments 
woman   from  Ne' 
wick)  . 

The  question  wai  taken ;  and  on  a  divi 


.  The  question  is  on 
ffered  by  the  gentle- 
Jersey    (Mrs.   Pen- 


sion  (demanded 
were — ayes  13,  noet 
So  the  amendr 


Mr.  Breaux)   there 
8. 
jnts  were  agreed  to. 


AMENDMENT    OFFEKtD    B7     MR.    MIIXEK    OF 
CALVOaNIA 

Mr.  MILLER  of  CaUfomia.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  CHerk  read  as  follows : 


by  Mr.  Miller  of  Call- 
line  16  Insert  the  fol- 


Amendment  offerel 
fornla:  Page  32,  afte 
lowing: 

"(c)  The  Secretarjj may  at  any  time  amend 
regulations  established  under  subsections 
(a)  and  (b)  of  this  Section  as  he  determines 
to  be  necessary  andjapproprlate  In  order  to 
provide  for  the  conservation  of  natural  re- 
sources, protection  os  the  environment,  ana 
the  safety  of  life  ana  property  at  sea.  Such 
regulations  fhall  apply  to  all  operations  con- 
ducted under  any  license  or  permit  issued  or 
maintained  under  tne  provisions  of  this  Act 
and  shall  be  in  furttjerance  of  the  policies  of 
this  Act.  The  Secretary  shall  hold  at  leut 
one  public  hearing  on  any  such  proposed 
amendment." 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, the  purpose  bf  this  amendment  is 
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to  make  sure  that  when  the  Secretary 
promulgates  regulations  at  a  later  date, 
perhaps  after  deep  sea  mining  has  be- 
gun, those  regulations  would  apply  in  a 
retroactive  fashion.  This  is  the  same  type 
of  language  and  the  same  provisions  that 
we  have  just  "finished  putting  into  the 
legislation  deaUng  with  offshore  oil  drill- 
ing on  the  Outer  Continental  Shelf.  It  is 
not  a  new  standard.  It  was  first  written 
in  the  OCS  Act  of  1953  and  was  reaf- 
firmed In  the  most  recent  amendments 
that  the  conference  committee  has  just 
completed. 

The  stipulation  has  also  been  con- 
tained in  all  the  coal  leases  issued  by  the 
Department  of  the  Interior  since  1967. 
What  it  really  says  is  that  if  we  would 
give  the  ability  to  the  Secretary  to  go 
back  and  to  fine  time  those  regulations 
and  to  bring  imder  the  jurisdiction  of 
those  regulations  on-going  operations,  I 
do  not  think  that  it  is  subject  to  the 
criticism  that  somehow  we  would  be  al- 
lowing the  Secretary  to  overregulate  this 
industry.  In  fact,  it  would  perhaps  allow 
them  to  modify  and  make  more  reason- 
able those  regulations,  so  I  think  that  as 
a  matter  of  consistency  where  we  do 
have  leases  or  licenses  let  on  a  periodic 
basis,  where  they  are  not  all  let  at  one 
single  time,  this  amendment  allows  us  to 
have  the  consistency  of  regulation  and 
the  consistency  of  administration  over 
the  many  and  varied  operations  wher- 
ever they  may  take  place.  With  that 
short  explanation,  I  would  ask  the  com- 
mittee to  support  the  amendment. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

I  think  this  is  an  acceptable  amend- 
ment. These  are  going  to  be  very  large 
operations,  and  in  many  cases  that 
means  a  decade  or  so  to  complete  the 
operation.  To  say  that  once  the  Secre- 
tary has  made  regulations  for  that  par- 
ticular operation,  he  is  stuck  with  those 
regulations  forever  makes  no  great  sense. 
It  seems  to  me  industry  would  even  be 
for  this  amendment  because  they  might 
well  persuade  the  Secretary  that  the  reg- 
ulations are  too  harsh  and  ought  to  be 
changed. 

Mr.  MILLER  of  California.  I  certainly 
agree  with  the  gentleman.  I  think  it 
could  be  very  clear  that  we  could  learn 
a  great  deal  from  the  first  license  where 
we  would  want  to  change  the  regula- 
tions, and  in  the  second  one  to  make  it 
easier  to  carry  out  the  license  for  which 
it  was  granted. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  this  is  simi- 
lar to  provisions  of  the  Coal  Leasing  Act 
and  the  Outer  Continental  Shelf  Act. 

Mr.  MILLER  of  California.  That  is  cor- 
rect. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Louisiana. 

\&  BREAUX.  If  the  gentleman  wiU 
yield  further.  I  would  Uke  to  ask  a  ques- 
tion on  this.  We  had  an  amendment  by 


the  gentleman  from  California  (Mr. 
Krkbs)  that  this  committee  defeated. 
That  was  because  it  provided  for  the  con- 
servation of  natural  resources  language 
that  I  had  some  problems  with,  as  well 
as  some  others. 

The  gentleman's  amendment  also  says 
that  the  Secretary  will  be  able  to  issue 
regulations  at  any  time  in  order  to  pro- 
vide for  the  conservation  of  natural  re- 
sources. The  same  questions  I  asked  the 
other  gentleman  from  California  I  would 
like  to  ask  the  gentleman  in  the  well.  I 
am  really  concerned,  as  are  others,  that 
it  would  allow  the  Secretary  to  say  you 
could  mine  cobalt,  but  not  manganese, 
and  allow  the  Secretaiy  to  issue  regula- 
tions that  say  you  must  continue  min- 
ing when  it  is  no  longer  profitable.  Those 
are  some  of  my  concerns. 

I  see  the  same  language  of  the  other 
amendment  offered  by  the  gentleman 
from  CaUfomia  (Mr.  Krebs)  . 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, as  the  gentleman  knows,  that  would 
certainly  not  be  the  legislative  intent  be- 
hind this  amendment.  The  legislative  in- 
tent would  be  to  have  this  language  used 
in  the  same  manner  in  which  it  is  used 
in  the  Outer  Continental  Shelf  Act  and 
in  the  same  manner  it  was  used  in  the 
coal  leasing  legislaticm;  that  is,  we  do  It 
in  the  most  reasonable  manner  possible. 
The  purpose  of  this  legislation,  let  us 
not  forget,  is  to  mine  those  minerals  that 
are  outlined  in  the  legislation. 

In  terms  of  conservation  of  natural  re- 
sources, I  would  suspect  that  this  should 
be  used  as  a  tool  to  limit  the  taking  of 
those  minerals  that  will  be  subject  to  the 
license,  not  to  this  procedure. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  another  question.  The  gentle- 
man assures  me  tliat  the  intent  of  the 
gentleman's  amendment  when  the  gen- 
tleman talks  about  additional  regula- 
tions to  provide  for  the  conservation  of 
natural  resources  would  not  allow  the 
Secretary  to  set  up  what  we  refer  to  as  a 
production  control  system,  which  is 
something  that  we  very  strcmgly  oppose. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  again 
that  would  not  be  the  intent  of  this 
legislation.  I  think  if  that  was  what  the 
Secretary  sought  to  accomplish,  that  is 
something  he  would  have  to  accomplish 
simply  through  the  Ucensing  procedure. 
That  is  not  the  intent  of  this  legislatlm. 
Mr.  BREAUX.  Mr.  Chairman,  I  am 
pleased  with  that  information.  My  (mly 
comment  is  that  we  tried  to  address  it  in 
committee  on  the  compromise  language 
before  us.  We  tried  to  set  up  two  points 
of  procedure.  First,  they  come  in  and 
get  a  license  to  explore. 

Second,  if  you  come  back  to  the  Sec- 
retary for  a  permit  for  the  exploration, 
he  makes  a  new  set  of  regulations  for 
production.  That  should  give  the  Secre- 
tary, in  my  opinion,  time  enough  to  set 
up  a  series  of  regulations. 

I  really  do  not  think  this  Is  necessary. 
but  with  the  other  assurances  of  the  gen- 
tleman. I  do  not  object  to  the  amend- 
ment. 


ICr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  I 
understand  the  gentleman's  am»nrinM»nt_ 
the  gentleman  is  trying  to  give  the  Sec- 
retary the  same  authority  he  has  today 
over  the  mining  of  other  minerals. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  that  is 
absolutely  correct. 

Mr.  SKUBITZ,  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

Mr.  SCHEUER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  concerned  about 
this  retroactivity,  only  because  a  com- 
pany could  be  hard  hit  after  making  the 
enormous  upfront  expenditures  neces- 
sary to  get  into  tile  deep  sea  mining  busi- 
ness, upon  reliance  on  the  regulations 

that  existed  at  the  time  they  first  became 
engaged  in  it. 

We  are  talking  about  a  5-  to  a  10-year 
timeframe  to  get  goinp  in  the  business. 
We  are  talking  about  expenditures  that 
may  go  up  to  $200  million  or  $250  milUon. 
a  quarter  of  a  billion  dollars,  before  the 
first  return  on  capita-  is  seen. 

Considering  the  fact  that  this  bin  Is 
designed  to  Uberate  American  industry 
to  move  forward  into  deep  sea  mining 
until  such  time  as  we  end  the  current 
stalsmate  and  deadlock  between  the  de- 
veloping world  and  ourselves  as  to  the 
terms  and  conditions  of  exploiting  the 
resources  of  the  deep  seabed,  it  seems  to 
me  that  this  amendment  might  have  a 
dampening  effect,  and  a  throttling  effect 
that  is  inconsistent  with  the  very  pur- 
pose of  the  bill. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SCHEUER.  Yes.  of  course.  I  win 
be  glad  to  yield  to  the  gentleman  from 
California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  would  just  like  to  explain  the  ex- 
perience we  have  had  in  the  CKS.  On 
single  leases  companies  have  expended 
tens  of  mllUons  of  dollars  to  get  the 
right  to  drill.  In  some  leases  they  win 
spend  a  quarter  of  a  bilUon  dollars  just 
to  build  a  rig  in  some  of  the  frontier 
areas  in  Alaska.  They  wiU  be  subject  to 
the  same  provisiui  and  to  the  same 
regulations. 

What  this  really  says  is  that  if  we 
find  a  safer  way  of  doing  business,  we 
may  allow  them  to  do  that.  We  are  say- 
ing, "If  you  can  prove  to  us  it  is  less 
expensive  and  just  as  safe  to  do  it  In 
another  manner,  we  can  modify  the 
regulations  as  we  see  fit."  It  gives  us 
flexibiUty. 

Otherwise,  when  we  get  to  questions  as 
to  this  technology,  whenever  we  are  go- 
ing to  have  these  matters  as  issues,  we 
are  going  to  have  to  fight  these  fights 
in  Congress  rather  than  give  the  flexi- 
bility to  the  Secretary  on  these  matters. 

Mr.  Chairman,  this  is  a  matter  of  gain- 
ing experience.  We  really  do  not  know 
what  we  will  do  in  this  case,  so  I  do  not 
think  this  will  have  a  dampening  effect. 
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Mr.  SCHEUER.  Mr.  Chairman,  I  hope 
the  gentleman  is  right.  In  any  event.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  12988, 
formerly  HJl.  3350,  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  of  which  I 
am  a  cosponsor. 

The  time  has  come  to  allow  U.S.  citi- 
mas  to  carry  out  the  exploration  and 
commercial  recovery  of  seabed  minerals. 

In  April  1977,  the  House  Science  and 
Technology  Subcommittee  on  Domestic 
and  International  Scientific  Planning, 
Analysis,  and  Cooperation,  which  I  chair, 
reviewed  the  status  of  the  U.N.  Law  of  the 
Sea  (LOS)  Conference  negotiations.  A 
major  concern  during  our  hearings  was 
the  manner  in  which  the  LOS  Conference 
would  affect  the  conduct  of  oceano- 
graphic  research.  Potential  limitations 
on  the  publication  of  research  results  as 
well  as  imreasonable  coastal  state  re- 
strictions on  research  conducted  within 
the  200-mlle  economic  zone  were  identi- 
fied as  several  critical  dangers  to  scien- 
tific freedom.  Based  on  the  testimony, 
our  subcommittee  concluded  its  review 
with  several  policy  recommendations 
aimed  at  maintaining  vital  United  States, 
as  well  as  global,  interests  regarding  the 
freedom  to  conduct  marine  research. 

Additionally,  our  subcommnteie  fo- 
cused on  certain  technology  traimer  as- 
pects involved  in  deep  seabed  mining. 
Testimony  from  a  nimiber  of  witnesses 
revealed  that  issues  concerning  the  sys- 
tem of  access  to  the  seabed,  as  well  as  the 
resource  policy  to  guide  and  regulate  sea- 
bed mineral  production,  have  made  very 
difficult  the  establishment  of  a  negotiated 
International  regime  governing  ocean 
mining. 

In  light  of  this  difficulty,  witnesses 
proposed  that  domestic  seabed  mining 
legislation  be  enacted  to  insure  U.S.  de- 
velopment of  this  promising  natural  re- 
source. After  considering  the  testimony, 
our  subcommittee  recommended,  at  that 
time,  that  legislation  should  be  enacted 
if  the  negotiations  at  the  sixth  LOS  ses- 
sion "clearly  indicated  an  inability  of 
Conference  participants  to  reach  an  in- 
ternational agreement  on  seabed  ex- 
ploitation." 

Almost  a  year  has  now  passed  since  my 
subcommittee's  review.  Today.  Confer- 
ence- delegates  continue  to  debate  the 
seabed  mining  issue. 

The  latest  session  of  the  Conference  in 
Geneva  recently  ended  with  Uttle  actual 
documented  agreement  regarding  the 
economic  exploitation  of  seabed  miner- 
als. Although  I  hope  to  see  substantial 
profresa  during  the  next  LOS  session 
scheduled  for  August  of  this  year.  I  sin- 
cerely doubt  that  an  early  resolution  of 
the  critical  points  of  difference  will  be 
reached  on  this  issue,  or  whether  any 
further  progress  can  be  achieved  by  the 
U.S.  delegation  on  the  Issue  of  marine 
scientific  research. 

I  siipport  m.  participation  in  the 
Conference,  which  is  a  very  ambitious 
endeavor  of  the  global  community,  and 
am  convinced  that  a  treaty  arising  from 
that  Conference  is  in  the  best  interest 
of  our  country.  However,  to  insure  the 
timely  U.8.  development  of  the  deep  sea- 


bed resoiurces,  !I  support  the  passage  of 
H.R.  3350.         J 

Such  legislative  acti(»i  is  not,  in  my 
opinion,  inconsistent  with  continued  par- 
ticipation in  the  LOS  negotiations  for 
several  reason^.  First,  the  legislation  is 
transitional  in  nature,  pending  the  adop- 
tion of  an  international  regime.  Second, 
it  asserts  no  sovereignty  over  any  area  of 
the  seabed,  and  is  consistent  with  high 
seas  freedoms  as  established  by  the  1958 
Convention  on  the  High  Seas.  Third,  the 
bill  establishes  a  revenue  sharing  fund 
for  U.S.  contributions  to  an  interna- 
tional fund,  in  recognition  of  the  com- 
mon heritage  character  of  these  re- 
sources pursuiint  to  an  international 
agreement  regarding  the  precise  condi- 
tions of  their  exploration.  Under  this 
legislation,  if  n^  international  agreement 
is  achieved  in'  10  years.  Congress  will 
then  decide  the  ultimate  disposition  of 
this  fund.  : 

Mr.  Chairman,  this  is  carefully  con- 
sidered legislation  with  broad  ramifica- 
tions for  the  coiicept  of  global  consensus 
and  internatioiial  resource  policy  and  I 
urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Millzr)  . 

The  amendn^nt  was  agreed  to. 
•  Mr.  BOB  WILSON.  Mr.  Chairman,  I 
want  to  indica^  my  strong  support  for 
the  Deep  Seabed  Minerals  Resources  Act 
under  consideiition  in  the  House  today. 
I  was  one  of  thf  original  proponents  and 
sponsors  of  th^  legislation,  which  I  in- 
troduced early  in  this  decade.  The  pas- 
sage of  time  hais  only  served  to  intensify 
the  importance  of  enacting  deep  seabed 
mining  legislation,  and  I  urge  this  House 
to  vote  affirmatively. 

The  United  States  has  a  critical  need 
from  a  strategic  and  economic  stand- 
point for  a  seoure.  long-term  supply  of 
minerals  not  available  from  domestic 
sources.  Over  tne  past  decade.  U.S.  min- 
ing companies  have  developed  the  so- 
phisticated technology  necessary  to  re- 
cover and  process  mineral  nodules 
located  on  the  ocean  floor.  The  poten- 
tial of  these  new  mineral  resources  for 
our  Nation's  iqdustrial  growth  and  fu- 
ture security  is  practically  limitless. 
With  proper  dfvelopment  and  manage- 
ment, the  deep  seabed  will  constitute  a 
major  world  source  and  would  help  to 
provide  some  degree  of  stability  to  world 
metal  prices. 

lent  and  use  of  the  mln- 
}f  the  deep  seabed  have 
;  of  extensive  and  delicate 
the  Law  of  the  Sea  Con- 
had  both  the  privilege 
itlon  of  participating  in 
the  law  of  th^  sea  for  a  considerable 
period  of  timej  I  feel  I  can  speak  with 
some  authority  in  this  area.  Ideally,  the 
question  of  dMp  seabed  mining  should 
be  a  part  of  an  overaU  international 
agreement  on  the  use  of  oceans  and 
ocean  resour^fe.  Unfortunately,  despite 
a  herculean  eflort  by  United  States  and 
other  negotiators,  the  industrialized  and 
developing  nations  have  reached  what 
seema  to  be  aa|  Irresolvable  impasse.  We 


The  develops 
eral  resources 
been  the  subje 
deliberations  bi 
ference.  Havii 
and  the  frust 
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have  postponed  congressional  action  on 
deep  seabed  minin ;:  legislation  since  the 
92d  Congress  in  order  to  give  the  Law 
of  the  Sea  Confere  ace  an  opportimity  to 
reach  intematlonci  agreement.  In  view 
gloomy  prospect  for 
any  type  of  accep  able  agreement.  I  do 
not  feel  that  we  can  wait  any  longer. 
Hopefully,  a  comprehensive  international 
agreement  is  still  in  the  cards ;  in  the 
interim,  however,  we  need  this  legislation 
to  protect  our  own  Interests,  and  I  urge 
a  favorable  vote.* 

Mr.  PRTTCHABD.  Mr.  Chairman.  I 
rise  ill  opposition !  to  the  Stark  amend- 
ment, which  would  raise  the  level  of 
contributions  assssed  to  ocean  mining 
companies  from  tiree-fourths  of  1  per- 
cent to  10  percent  of  gross  revenues.  I 
understand  Mr.  Stark's  concerns  about 
the  need  to  establish  a  meaningful 
revenue  sharing  fand  which  is  baaed  on 
the  recognition  of  the  concept  of  "the 
common  heritagf  of  mankind,"  as 
represented  by  deep  seabed  minerals.  In 
addition,  I  share  his  concerns  that  per- 
haps the  level  of  contributions  could  be 
somewhat  higher.  In  fact,  during  our 
Subcommittee  on  Oceanograp^  deliber- 
ations, I  urged  that  the  revenue  sharing 
fund  be  establish^  at  a  level  of  2  per- 
cent of  gross  revenues  as  compared  to 
three-fourths  of  1 1  percent.  However, 
that  amendment  ^t  and  In  subsequent 
negotiations,  in  oraer  to  actually  estab- 
lish the  fund.  It  was  necessary  to  re- 
quire contrlbutK  ns  at  a  relatively 
moderate  level. 

Although  many  others  would  like  to 
see  somewhat  higher  levels  of  contribu- 
tions. I  do  feel  tlkat  the  Stark  amend- 
ment is  simply  too  high  in  that  it  would 
reduce  the  rate  of  return  on  investment 
u  substantial  20  bercent,  based  on  the 
MIT  model  whicb  sirrulated  an  aver- 
ig  operation.  This 
on  coiild  deter  invest- 
already  uncertain- 
iterprise.  Therefore, 
given  the  modifl^  closed  rule  on  this 
issue,  which  prevents  anything  between 
three-fourths  of  1  percent  and  10  per- 
cent of  gross  revenues  aS'  ttie  level  of 
contributions.  I  niust  oppose  the  Stark 
amendment.  In  addition,  one  of  the 
problems  with  tftis  proposed  formula 
for  revenue  sharing  is  that  it  Is  simply 
based  on  gross  revenues,  regardless  of 
profitability.  In  Ambassador  Richard- 
son's financing  proposals,  at  the  Law  of 
the  Sea  Conference  he  has  suggested 
a  mixed  form  of  jrevenue  sharing  con- 
tributions which  jwould  include  contri- 
butions based  on  gross  revenues,  a  cme- 
time  entry  or  license  fee.  and,  most  im- 
portantly, contr^>utlons  based  upon 
profit.  This  latte^  approach  would  at 
least  allow  the  development  of  seabed 
minerals  before  substantial  front-end 
burdens  are  imposed.  Given  the  great 
uncertainty  and  risk  In  ocean  mining, 
it  seems  to  me  that  little  investment 
will  occur  without  a  sound  and  rational 
development  of  ptecise  revenue  sharing 
principles.  Mr.  Speaker,  I  do  not  believe 
that  the  Stark  i^mendment  represents 
such  a  formula. 


age-scale  ocean 
level  of  contributij 
ment  in  what  is 
and    high-risk 
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Mr.  liEGGETT.  Mr.  Chairman,  as  we 
have  known  for  many  years,  the  ocean 
bottom  is  laden  with  vast  quantities  of 
manganese  nodules,  rich  not  only  in 
manganese  but  also  nickle,  cooper,  co- 
balt, and  other  valuable  minerals.  With 
^'growing  domestic  demand  for  metals, 
development  of  deep  ocean  mining  tech- 
nology has  experienced  parallel  growth 
leading  to  heightened  interest  in  tapping 
this  vital  resource. 

The  United  States  has  a  critical  stra- 
tegic and  economic  need  for  a  secure  and 
extended  supply  of  these  four  metals  in 
particular,  since  we  are  currently  de- 
pendent upon  imports  to  meet  oiir  pres- 
ent demands. 

I  believe  it  is  necessary  to  expedite  our 
development  of  a  policy  which  would  en- 
able immediate  access  to  these  minerals. 
Currently,  we  are  importing  71  percent  of 
our  niclde.  15  percent  of  our  copper,  and 
nearly  100  percent  of  our  manganese  and 
cobalt  from  abroad.  According  to  a  De- 
partment of  Defense  study  of  the  15  most 
critical  minerals,  most  susceptible  to  sup- 
ply disruptions  due  to  the  political  in- 
stability of  the  exporting  nations, 
manganese  ranks  2d.  cobalt  11th.  and 
nickel  15th.  In  1976  alone,  the  United 
States  spent  $1.8  billion  importing  these 
minerals,  lending  strong  evidence  that 
a  policy  of  self-sufficiency  in  tliis  area  is 
vital. 

As  my  colleagues  know,  manganese, 
nickle,  and  cobalt  are  indispensible  in 
the  aerospace,  electrical,  and  steel  in- 
dustries. As  an  example,  for  every  ton 
of  steel  produced,  13  to  20  poimds  of 
manganese  ore  is  consumed.  Without  a 
dependable  source  of  manganese  and 
other  metals,  industrial  output  could  de- 
cline sharply,  our  defense  capability 
would  be  damaged,  and  millions  of  jobs 
could  be  lost. 

With  these  facts  in  mind,  I  believe 
that  H.R.  12988  should  be  strengthened 
to  require  U.S.  permittees  to  document 
their  mining  and  processing  vessels  un- 
der the  laws  of  the  United  States.  Having 
these  vessels  under  the  U.S.  flag  will  as- 
sure regulation  of  the  nodule  harvesting 
from  the  deep  ocean  floor.  This  will  in- 
sure an  adequate  supply  of  mineral  re- 
sources for  our  industries  by  lessening 
our  foreign  dependency  while  safeguard- 
ing environmental  quality  as  well. 
Among  other  benefits  U.S.  ownership 
and  control  of  vessels  used  in  the  mining 
process  will  insure  American  scientific 
monitoring  and  assesment  of  the  min- 
ing impact  to  the  surrounding  marine 
environment. 

Equally  important,  in  my  view,  is 
adoption  of  the  amendment  offered  by 
my  colleagues.  Chairman  John  Murphy 
and  Congressman  John  Breaux,  due  to 
its  potential  for  generating  tax  revenue 
and  because  of  the  employment  oppor- 
tunities it  affords  to  American  workers. 
Furthermore,  I  am  supportive  of  yet 
another  amendment  offered  by  Chair- 
man Murphy  and  Congressman  Breaux 
which  would  require  each  permittee  to 
use  a  minimum  of  one  vessel  documented 
under  the  laws  of  the  United  States  for 
the  transportation  of  minerals  recovered 
from  the  mine  sites.  Estimates  are  that 
between  two  and  four  ore  carriers  will 


be  needed  at  each  mining  site  to  trans- 
port the  recovered  minerals  to  the  pttic- 
essing  facilities. 

"nius,  an  amendment  of  this  type 
would  guarantee  some  United  States 
control  over  the  vessels  needed  to  trans- 
port a  significant  portion  for  our  strate- 
Sically  important  hard  minerals,  while 
not  imposing  restrictions  on  foreign 
entities  wishing  to  emidoy  their  own  flag 
vessels.  In  addition,  this  amendment 
appropriately  encourages  growth  of  a 
United  States  flag  bulk  fleet,  thus  reduc- 
ing the  Nation's  dependence  on  fot«ign- 
flag  vessels  for  mineral  transport,  while 
also  reducing  the  n.S.  balance  -of  pay- 
ments deflcit  and  the  drain  on  the  dollar 
The  Deep  Seabed  Hard  Minerals  Act 
provides  for  three-fourths  of  1  percent 
of  the  annual  receipts  to  be  deposited 
into  a  Deep  Seabed  Revenue  Sharing 
Trust  Fund  to  be  shared  with  the  Third 
World  countries.  I  am  of  the  belief  that 
this  rate  is  appropriate  and  well  bal- 
anced, as  the  bill's  primary  objective  is 
to  encourage  private  investment  in  deep 
seabed  mining  ventiu-es.  To  raise  the 
tax  rate  to  10  percent  wotild  tend  to 
discourage  maximum  private  invest- 
ment, and  hence  prevent  us  from  reach- 
ing our  development  potential.  The  tax 
rate  set  forth  in  HJl.  12988  not  only 
provides  the  necessary  incentive  for  pri- 
vate investment  but  also  is  evidence  of 
United  States  good  faith  to  the  inter- 
national community  that  we  intended 
to  share  the  proceeds  of  this  endeavor 
once  a  suitable  treaty  is  signed. 

With  respect  to  agency  jurisdiction 
over  mining  operations  of  this  type,  the 
Commerce  Department  has  had  consid- 
erable experience  in  deep  seabed  mining 
projects  and  their  environmental  reper- 
cussions. Because  it  has  been  conducting 
the  preliminary  environmental  assess- 
ment effort  known  as  the  Deep  Ocean 
Mining  Environmental  Study  (DOMES) 
project  since  fiscal  year  1975.  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  is  the  obvious 
and  logical  choice  to  govern  these  min- 
eral extraction  activities.  The  Commerce 
Department's  experience  in  the  admin- 
istration of  programs  that  have  import- 
ant foreign  policy  implications  further 
lends  support  to  the  placement  of  seabed 
mining  within  this  agency's  jurisdiction. 
If  this  legislation  is  enacted  today,  it 
will  take  an  extended  period  of  5  years 
imtil  the  mining  companies  are  ready  to 
operate  commercially.  In  the  interim, 
they  will  be  active  in  determining  mine 
site  locations  and  testing  their  gathering 
and  processing  systems. 

The  Deep  Seabed  Hard  Minerals  Act 
would  authorize  initiation  of  ocean  min- 
ing operations  without  unnecessary 
delay.  This  legislation  must  be  enacted 
now  for  the  United  States  to  capitalize 
upon  the  sophisticated  technology  it  has 
already  spent  millions  of  dollars  to 
develop. 

The  mineral  resources  of  the  deep  sea- 
bed could  play  a  signiflcant  future  role 
in  preserving  economic  well-being  and 
security  in  an  era  of  growing  resource 
scarcity.  Ocean  mining  presents  the 
United  States  with  the  opportunity  to 
strengthen  its  national  defense,  improve 
its  balance  of  payments  posture,  and 


provide  new  onploymcnt  opportunitlee 
for  thousands  of  Americans. 

I  regret  that  the  Law  of  the  Sea  Con- 
f  er«ice  has  not  been  able  to  come  to  an 
agreement  as  yet.  but  we  must  itw^^^rr 
the  future  and  provide  a  stable  fnme- 
woric  within  which  ocean  mining  can 
proceed.  HJl.  12988  can  prtnride  this 
stability  and  bring  new  momentum  to- 
ward successful  oompletian  of  the  inter- 
national negotiati(ms.« 

The  CHAIRMAN.  If  there  ate  no  far- 
ther amendments,  the  question  is  on  tlw 
amendment  in  the  nature  of  a  sut>stttute 
offered  by  the  gentleman  from  mninimm^ 
(Mr.  Bkeuiux)  .  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  b»k1 
the  Speaker  having  resumed  the  chair. 
Mi.  Simon.  Chairman  of  the  Committee 
of  the  Wh<de  House  on  the  State  of  tlie 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  3350)  to  promote  the  orderly  de- 
velopment of  hard  mineral  resources  in 
the  deep  seabed,  pending  adoption  of  an 
international  regime  relating  thereto, 
pursuant  to  House  Resolution  1240.  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Uiider  the  rule,  tlie 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  adopted  by  the  Committee 
of  the  Whole  to  the  amendment  in  the 
nature  of  a  substitute?  If  not.  the  ques- 
tion is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Bi«r.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  <rf 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  312.  nays  80. 
not  voting  40.  as  follows: 


BnulemM 
Breaux 
Brecklnrldgv 
Brtnkley 
Brooks 
Broomfldd 
Brown.  Ulcb. 
Brown.  Ohio 
BroyhUI 
Burgenar 
Burke.  Calif. 
Burke,  Pla. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  PhUlIp 
BuOer 


[Roll  No.  603] 

TEAS— 313 

Abdnor 

AuOotn 

Addabbo 

Badham 

Akaka 

Bafalls 

Alexander 

Barnard 

Ambro 

Baucus 

Bauman 

Anderaon, 

Beard.  R.I. 

Calif. 

Beard.  Tenn. 

Andrews.  N.C. 

Benjamin 

Andrews. 

BevUl 

N.  Dak. 

Blaggi 

Annunzlo 

Bingham 

Applegate 

Blanchard 

Archer 

Blouln 

Ashbrook 

Boggs 

Ashley 

Bonker 

Aspln 

Bowen 

22926 


Byron 
Caputo 
Ckmay 
Carter 
Ckvanaugh 
Cederberg 
Cbappell 
Chlsholm 
Clausen, 
DonB. 
dendand 
Cochran 
Oota«n 
Coleman 
OoUtns,T«t. 
ConaUe 
Corcoran 
Connan 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oaraa 
Delaney 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dickinson 
Dlcka 
Dlngell 
Ooman 
Duncan,  Oreg. 
Duncan,  Tenn. 
Idwards.  Ala. 
■dwards,  Okla. 
BUberg 
Emery 
English 
Brienbom 
■rtel 

■▼ans,  Del. 
Ivans,  ind. 
Fary 
FasceU 
Pish 
Pllppo 
Flood 
Florlo 
FOley 

Ford.  Mich. 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oammage 
Oarcia 
Oaydoa 
Olalmo 
Olbbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Gonzales 
Ooodllng 
Oore 
Oradlson 
Orassley 
Oreen 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hanley 
Hannaford 
Hansen 
Barsha 
Bawklna 
Hefner 
fleftel 
BlRhtower 
HUlU 
Holland 
Boilenbeck 
Bolt 
Borton 


Anderson,  m. 

Armstrong 

Baldus 

Bedell 

BeUenson 

Bennett 

Boland 

Bonlor 

Brodhead 

Brown,  Calif. 

Carr 

Clay 

Conte 

Cornell 

Comwell 
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Howard 

Bubbard 

Huckaby 

Hughes 

Hyde 

Icbord 

Ireland 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasen 

Kelly 

Kemp 

KUdee 

Kindness 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Lederer 

Leggett 

Lent 

Levltas 

Livingston 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundlne 

McClory 

UcCormack 

McDade 

McDonald 

McBwen 

McFall 

McBugh 

McKay 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Michel 

MlkxiUkl 

MUler,  Ohio 

Mlnlsh 

Mitchell,  N.T. 

Moakley 

MoUohan 

Blontgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Fa. 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natchier 
Neal 
Nedzl 
Nichols 
Nlz 
Kowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Patten 
Patterson 
Perkins 
PettU 
Pickle 
Pike 
Poage 

NAYS— 80 

Coughlln 

Dellums 

Dlggs 

Dodd 

Downey 

Drinan 

Eckhardt 

Bdgar 

Edwards,  Calif. 

Fenwlck 

Flndley 

Fisher 

Ftthlan 

Forsythe 

Gephardt 


Preealer 

Preyer 

Price 

Prltchard 

Quayle 

Qulllen 

RahaU 

Rallsback 

Bangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Rlaenhoover 

Robinson 

Roe 

Rooney 

Roee 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Budd 

Runnels 

Ruppe 

Russo 

Santmi 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelltis 

Shuster 

Slkes 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thone 
Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yatron 

Young.  Alaska 

Young,  PI  a. 

Young,  Mo. 

Zablockl 

Zeferettl 


Hammer- 
schmldt 
Harkln 
Harrington 
Harris 
Heckler 
Holtzman 
Jeffords 
Kastenmeler 
Keys 

Kostmayer 
Leach 
Lehman 
Lujan 
McCloskey 


McKlnney 

Madlgan 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moffett 

Myers,  Gary 

Nolan 

Ottlnger 

BoUlng 

Buchanan 

Burke,  Mass. 

Clawson,  Del 

Collins,  ni. 

Conyers 

Cotter 

Danlelson 

Davis 

Early 

Evans,  Colo. 

Evans,  Ga. 

Flowers 

Plynt 


purs: 
On  this  vote: 


Pa^ietta  Stanton 

Steers 
Stokes 
Studds 
Tsongas 
Vanlk 
Volkmer 
Walgren 
Waxman 
Weaver 
Weiss 
Yates 

VOTING — 40 


Pa  .tison 
Pe  tse 
Pu  rsell 
ROQcallo 
Rs  in 
Sc  iroeder 
Se  berllng 
Sb  nrp 
Sli  ion 
So  arz 
Sp  sllman 

NOT 
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PQ  rd,  Tenn. 
Friser 
Frsy 
Jeiklna 
Je  irette 
Ki  Bten 
Ki aeger 
Le  Fante 
M4gulre 
Meeds 
Ml  Iford 

M(SS 

P«  ?per 
Q\  le 


Roberts 

Rodlno 

Rogers 

Sarasln 

Shipley       > 

Slsk 

Stark 

Teague 

Whalen 

Whlteburst 

Wydler 

Young,  Tex. 


The  Clerk  a  nnounced  the  following 


:as6acbusetts  for,  with  Mr. 


Mr.  Burke  of 
Stark  against. 

Mr.   Jenrette   ^or,   with   Mrs.   Collins    of 
Illinois  against.    [ 

Until  further  notice : 

Mr.  Le  Fante  with  Mr.  Buchanan. 

Mr.  Shipley  wllii  Mr.  Evans  of  Colorado. 

Mr.  Teague  wltK  Mr.  Kasten. 

Mr.  Cotter  wUMMr.  Flowers. 

Mr.  Danlelson  with  Mr.  Qule. 

Mr.  Davis  with  Mr.  Krueger. 

Mr.  Pepper  with  Mr.  Sarasln. 

Mr.  Slsk  with  Mr.  Del  Clawson. 

Mr.  Rogers  with  Mr.  Jenkins. 

Mr.  Roberts  with  Mr.  Whalen. 

Mr.  Conyers  with  Mr.  Meeds. 

Mr.  Early  with  |Ir.  MUford. 

Mr.  Magulre  wl^h  Mr.  Whltehurst. 

Mr.  Ford  of  Tennessee  with  Mr.  Wydler. 

Mr.  Praser  with  Mr.  Flynt. 

Mr.  Evans  of  Gt  orgla  with  Mr.  Moss. 

HARRir  GTON 


Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries may  be  permitted  to  sit  on 
Thursday  and  Friday,  July  27  and  28, 
1978,  during  the  S^minute  rule,  for  the 
purpose  of  holding  hearings,  and  hear- 
ings alone,  on  the  bill,  H.R.  10371. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  {gentleman  from  New 
York?  ! 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man from  New  Yo*k  can  assure  us  there 
will  be  no  markup  of  legislation? 

Mr.  BIAGGI.  Absolutely. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reseiKfation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yor':? 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  Just  want 
to  commend  the  gentleman  from  New 
Yorh  (Mr.  BiAcct)  for  his  diligence, 
fortitude,  and  stamina. 

Mr.  Speaker,  I  1  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER, 
the  request  of  the 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  cbject,  I  do  so  only  to 
inquire  of  the  Chfiir  as  to  the  program 
for  the  balance  of  the  evening  and  when 
the  end  might  be,! if  he  will  tell  us. 

The  SPEAKER.  The  House  will  take 
up   H.R.    7577,   Economic   Opportunity 
and  Commimity  $ervices  Amendments, 
haye  completed  the  rule 
have  completed  gen- 


Mr 
LER  changed 
"nay." 

So  the  bill  wae 

The  result  ol 
as  above  record  sd 

A  motion  to 
the  table, 


and  Mrs.  HECK- 
heir  vote  from  "yea"  to 


passed. 

the  vote  was  announced 

i. 

reconsider  was  laid  on 


MURP]  tY 


Mr, 
Speaker,  I  ask 
all  Members 
in  which  to 
marks  and 
the  bill,  H.R. 

The 
the  request  of 
York? 

There  was 


GEIfERAL  LEAVE 

of    New    York.    Mr. 

unanimous  consent  that 

have  5  legislative  days 

and  extend  their  re- 

incfide  extraneous  matter  on 

just  passed. 

Is  there  objection  to 

the  gentleman  from  New 


miy 
revise 


3:  !50, 


SPEAlC  CR 


Mr.  PEPPEB . 
ently  missed  thp 
of  the  bill  on 
floor.  Had  I  bien 
voted  "aye 


PERMISSION 
ON  COAST 
TION   OF 
CHANT   MARINE 
TO  SIT  DIIRING 
ON  JULY 


2' 


Mr.  BIAGGI 
imous  consent 


ni  objection. 


PERSON  \L  EXPLANATION 


Mr.  Speaker,  I  inadvert- 

last  vote  on  final  passage 

the  mining  of  the  ocean 

present  I  would  have 


FOR    SUBCOMMITTEE 

GUARD  AND  NAVIGA- 

^OMMITTEE    ON    MER- 

AND   FISHERIES 

5-MINUTE  RULE 

AND  28 


Mr.  Si^eaker.  I  ask  unan- 
:hat  the  Subcommittee  on 


Is  there  objection  to 
gentleman  from  New 


on  which  we 
and  on  which  we 


eral  debate,  smd  u  pon  conclusion  of  this 
legislation  we  {will  adjourn  until 
tomorrow. 

Mr.  BAUMAN.  |We  Will  stay  until  we 
finish  the  bill? 

The  SPE'VKER.  We  anticipate  we  will 
stay,  yes.  The  Chaiir  is  very  hopeful  that 
we  will  be  through  with  this  bill  within 
an  hour.  1 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  Chair  and  I  withdraw  my  reserva- 
tion of  objection.  ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  thq  gentleman  from  New 
York? 

There  was  no  objection. 


ECONOMIC  01?P0RTUNITY  AND 
COMMUNITY  jSERVICES  AMEND- 
MENTS OP  1978 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
7577)  to  amend  the  Economic  Oppor- 
tunity Act  of  1961,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  bs  the  gentleman  from 
North  Carolina  (»tr.  Andrews). 

The  motion  was  agreed  to. 

IN    THE    COMMniEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7577,  with 
in  the  chair. 

the  title  of  the  biU. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Mon<lay,  July  24.  1978,  all 
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Mr.  Oberstar 
The  Clerk  read 
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time  for  general  debate  on  the  bill  had 
expired.  Pursuant  to  the  rule,  the  Clerk 
will  now  read  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHOBT    TrruE 

Section  1.  This  Act  may  be  cited  as  the 
"Economic  Opportunity  and  Community 
Services  Amendments  of  1978". 

RESEARCH     AND    DEMONSTRATIONS 

Sec.  2.  (a)  Section  103  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2713)  Is 
amended  by  striking  out  ",  whenever 
feasible,". 

(b)  Title  I  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2711  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"authorization  op  appropriations 

"Sec.  106.  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  title  such  sums  as  may  be 
necessary  for  fiscal  year  1979  and  for  each 
of  the  two  succeeding  fiscal  years.". 

COMMUNrTT    action    AGENCIES    AND    PROGRAMS 

Sec.  3.  (a)  Section  210(d)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2790(d) ) 
is  amended  by  inserting  ",  in  accordance  with 
regulations  promulgated  by  the  Director" 
after  "determines" 

(b)  The  first  sentence  of  section  211(b) 
of  the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2791(b))  is  amended  by  inserting 
'and  not  less  than  fifteen"  after  "fifty-one". 

(c)  Section  213  of  the  Economic  Oppor- 
tunity Act  of  1964  f  42  U.S  C.  2796)  is  am»nd- 
ed  by  addini;  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(c)  The  Director  shall  consult  with  state 
economic  opportunity  offlces  authorized  un- 
der section  231(a)  of  this  title  In  order  to 
annuaUy  review,  up-date,  and  simplify  all 
relevant  regulations  and  guidelines  appli- 
cable to  programs  funded  under  this  title.". 

FINANCIAL   ASSISTANCE   TO   COMMTTNITT   ACTION 
PSOGRAMS 

Sec.  4.  (a)  Section  221(c)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C,  2808(c)) 
to  amended  by  striking  out  "every  reasonable 
effort  is"  and  Inserting  In  lieu  thereof  "rea- 
sonable efforts  are". 

(b)(1)  Section  222(a)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2809(a) ) 
la  amended  by  Inserting  after  the  fourth 
sentence  thereof  the  following  new  sentence- 
"In  no  event  shall  the  Director  provide  finan- 
cial assistance  under  this  title  to  a  public  or 
private  nonprofit  agency  other  than  a  com- 
munity action  agency  In  an  area  in  which  a 
cwnmunlty  action  agency  exists  without 
prior  notification  of  such  financial  assistance 
to  the  board  of  such  community  action 
agency,  to  appropriate  local  public  officials 
and  agencies  in  the  commimlt-.  and  to  any 
State  economic  opportunity  office  In  the 
State  in  which  financial  assistance  Is  pro- 
vided.". 

(2)  The  last  sentence  of  section  222(a)  (7) 
of  the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  280g(a)  (7) )  Is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and 
Inserting  in  lieu  thereof  a  comma  and  the 
foUowlng:  "and  other  Federal  agencies  pro- 
viding services  to  the  elderly  poor.  The  Di- 
rector shall  seek,  to  the  maximum  extent 
feasible,  the  utilization  of  agencies  funded 
under  section  221  of  this  title  for  the  provi- 
sion of  such  services  available  under  titles 
m.  V,  and  vn  of  the  Older  Americans  Act, 
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or  such  other  Federal  pngnma  serving  the 
elderly  poor.". 

(3)  The  third  sentence  of  section  222(a) 
(11)  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2809(a)  (11) )  is  amended  by 
Inserting  "and  programs  under  the  Com- 
prehensive Employment  and  Training  Act 
of  1973"  after  "Mainstream  programs". 

(4)  Section  222(a)  (13)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2809(a) 
(13) )  is  amended  to  read  as  foUows: 

"(13)  A  program  to  be  known  as  'Summer 
Youth  Recreation'  designed  to  provide  rec- 
reational opportunities  for  low-income  chil- 
dren during  the  summer  months.  Funds 
made  available  for  this  section  shaU  be  al- 
located by  the  Director  among  community 
action  agencies  where  feasible,  or  other  pub- 
lic or  private  nonprofit  agencies  where  no 
such  community  action  agency  exists  or  Is 
able  to  administer  a  program  to  provide  rec- 
reational opportunities  for  low-Income  chil- 
dren during  the  summer  months.". 

(c)(1)  The  first  sentence  of  section  225 
(c)  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2812(c) )  is  amended  to  read 
as  follows:  "Unless  otherwise  provided  In 
this  part,  financial  assistance  extended  to  a 
community  action  agency  or  other  agency 
pursuant  to  section  221  and  section  222(a) 
of  this  title  shall  not  exceed  80  per  centum 
of  the  approved  cost  of  the  assisted  pro- 
grams or  activities.". 

(2)  The  second  sentence  of  section  225(c) 
of  the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2812(c))  is  amended  by  strik- 
ing out  "title,  non-Federal"  and  inserting  In 
lieu  thereof  "title.  Non-Federal". 

(d)  Part  B  of  title  n  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2808  et  seq.) 
Is  amended  by  striking  out  section  226  and 
section  228  and  by  redesignating  section 
227  as  section  226. 

SirPPLEMENTAL   PROGRAMS   AND   ACnVRIBS 

SEC.  5.  (a)(1)  Section  231(a)(1)  of  the 
Economic  Opportunity  Act  of  1964  (42  VJ8.C. 
2824(a)(1))  Is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  fol- 
lowing: ",  with  priority  to  programs  funded 
under  section  221  and  section  222". 

(2)  Section  231(a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  VS.C.  2824(a))  is 
amended — 

(A)  In  paragraph  (3)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(B)  in  paragraph  (4)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting In  lieu  thereof  a  semicolon;   and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(5)  to  advise  the  Director  and  the  chief 
elected  official  of  the  SUte  on  the  status 
and  Impact  of  State  and  Federal  programs 
and  services  affecting  low-Income  people  in 
the  State;  and 

"(6)  to  assist  programs  funded  under  sec- 
tion 221  and  section  222  in  coordinating  and 
utilizing  services  avaUable  through  other 
State  agencies.". 

(b)(1)   The  third  sentence  of  section  232 

(b)  of  the  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2825(b) )  Is  amended  by 
striking  out  '■minimizing"  and  inserting  in 
Ueu  thereof  "preventing". 

(2)  (A)   The  first  sentence  of  section  232 

(c)  of  the  Ek:onomic  Opportunity  Act  of 
1964  (42  U.S.C.  2825(c))  is  amended  by 
striking  out  "In  any  fiscal  year"  and  insert- 
ing in  lieu  thereof  "for  fiscal  year  1978  and 
fiscal  year  1979". 

(B)  Section  232(c)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2825(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  sums  appro- 
priated or  allocated  for  fiscal  year  1980  or 
any  subsequent  fiscal  year  for  this  title  shall 
be  used  for  the  purposes  of  this  section.". 

(3)  (A)  Section  232  of  the  Economic  Op- 
portunity Act  of   1964    (42   U.S.C.   2826)    U 


amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Notwithstanding  the  provisions  of 
section  602(d)  of  this  Act  or  any  other  pro- 
vision of  this  Act.  the  Director  may  not  ar- 
range with  the  head  of  any  other  Federal 
agency  for  the  performance  of  any  of  his 
functions  under  this  section.". 

(B)  The  amendment  made  by  subpara- 
craph  (A)  shall  take  effect  on  October  1, 
1978.  Such  amendment  shall  not  apply  to,' 
or  otherwise  affect,  any  contract  or  agree- 
ment for  the  provision  of  financial  assistance 
entered  into  before  the  effective  date  of 
such  amendment. 

(c)  Part  C  of  title  n  of  the  Economic  Op- 
portunity Act  of  1984  (42  U.S.C.  230  et  seq.) 
Is  amended  by  striking  out  section  236  and 
by  redesignating  section  237  as  section  236 

(d)  Section  236  of  the  Economic  Oppor- 
tunity Act  of  1934,  as  so  redesignated  by 
subsection  (c),  is  amended  by  striking  out 
"1975"  and  inserting  in  lieu  thereof  "1979". 

GENERAL    AND    TECHNICAL   PROVISIONS 

Sec.  6.  (a)  Part  D  of  title  n  of  the  Eco- 
nomic Opportunity  Act  of  1964  (42  VjBjC. 
2832  et  seq.)  is  amended  by  striking  out  sec- 
tion 240,  and  by  redesignating  section  241 
through  section  245  as  section  240  through 
section  244,  respectively. 

(b)  Section  243(2)  of  the  Economic  Op- 
portunity Act  of  1964.  a',  so  redesignated  by 
subsection  (a),  is  amended  to  read  as 
follows : 

"  ( 2 )  The  Director  shall  issue  necessary  rules 
or  regulations  relating  to  compensation  for 
employees  engaged  in  carrying  out  com- 
munity action  program  activities  receiving 
financial  assistance  under  this  title.". 

(c)  Section  244  of  the  Economic  Oppor- 
tunity Act  of  1964,  as  so  redesignated  by 
subsection  (a),  is  amended  by  striking  out 
"eleven"  and  Inserting  m  lieu  thereof 
"fourteen". 

SPECIAL     PROGRAMS     TO      COMBAT     POVEKTT      IN 
RURAL    AREAS 

Sec  7.  Section  321  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2871)  Is 
amended  by  striking  out  "eleven"  and  In- 
serting in  lieu  thereof  "fourteen". 

COMPREHENSIVE    HEALTH    SERVICES 

Sec.  8.  The  Economic  Opportunity  Act  of 
1964  (42  U.S.C.  2701  et  seq.)  is  amended  by 
striking  out  tiUe  IV. 

HEADSTART    AND    FOLLOW    TBROT7GB 

Sec.  9.  (a)  Section  512  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2928a)  Is 
amended  by  striking  out  "1975  through 
1977"  and  inserting  In  Ueu  thereof  "1978 
through  1981". 

(b)  Section  513(a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  VS.C.  2928b (a)) 
Is  amended  to  read  as  follows: 

"Sec.  513.  (a)  (I)  Of  the  sums  appropriated 
pursuant  to  section  512  for  any  fiscal  year 
beginning  after  September  30,  1978.  the  Sec- 
retary shall — 

"(A)  reserve  not  more  than  13  per  centum 
of  the  sums  so  appropriated  for  use  In  ac- 
cordance with  such  criteria  and  procedures 
as  he  may  prescribe,  except  that  the  Secre- 
tary shall  make  allotments  from  such  reser- 
vation to  Ouam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  the  Virgin 
Islands,  and  the  Northern  Mariana  Islands, 
according  to  their  respective  needs,  before 
making  any  other  disbursements  from  such 
reservation; 

"(B)  make  available,  for  use  by  Headstart 
programs  within  each  State — 

"(I)  no  less  funds  for  any  fiscal  year  than 
were  made  available  for  use  by  Headstart 
programs  within  such  State  for  the  preced- 
ing fiscal  year;  and 

"(11)  in  the  case  of  any  State  which  re- 
ceives not  more  than  200  per  centum  of  the 
amount  to  which  such  State  Is  entitled 
under  subparagraph  (C)  for  any  flacal  y«ar. 
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An  amount  equal  to  6  per  centum  of  the 
amount  which  such  State  la  entitled  to  re- 
ceive under  clause  (1) ;  and 

"(C)  allot  the  remainder  among  the  States, 
In  accordance  with  the  latest  satisfactory 
available  data,  so  that  equal  proportions  are 
diatrlouted  on  the  basis  or — 

'(1)  the  relative  number  of  families  re- 
ceiving an  annual  income  from  payments 
under  the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan 
approved  imder  title  IV  of  the  Social  Secur- 
ity Act:  and 

"(11)  the  relative  number  of  related  chil- 
dren from  birth  to  5  years  of  age  living  with 
families  with  Incomes  below  the  poverty 
line  In  each  State  as  compared  to  all  States. 

"(2)  For  purposes  of  this  subsection,  the 
Secretary  shall  utilize  the  criteria  of  pov- 
erty use  by  the  Bureau  of  the  Census  In  com- 
piling the  1970  decennial  censiis.". 

(c)  Section  614  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2928c)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Secretary  shall  require  that  the 
practice  of  significantly  Involving  parents 
and  area  residents  affected  by  the  program 
In  selection  of  Headstart  agencies  be  con- 
tinued.". 

(d)  Section  515(b)(1)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2928d(b) 
(1))  la  amended  by  Inserting  "directly  par- 
ticipate In  decisions  that"  after  "to". 

(e)  Section  617(b)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2928f  (b) ) 
la  amended  by  striking  out  "six"  and  insert- 
ing in  lieu  thereof  "twelve". 

(f)  Section  618(a)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.8.C.  2928g(a) ) 
la  amended  by  striking  out  "or  in  the  ab- 
sence of  child  care  would  potentially  be 
eligible". 

(g)  Section  523(b)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  29281(b)  > 
la  amended  by  striking  out  "thirty"  the  sec- 
ond place  it  appears  therein  and  Inserting  In 
lieu  thereof  "ninety". 

(h)  Section  624(b)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2928m)  la 
amended  to  read  as  follows : 

"(b)  The  Secretary  shall  operate  the  pro- 
grtuns  and  projects  covered  by  this  part  in 
accordance  with  Headstart  performance 
standards.  Any  revisions  In  such  standards 
shall  result  in  standards  which  are  no  less 
comprehensive  than  those  in  effect  oh^the 
date  of  the  enactment  of  the  Economic  Op- 
portunity and  Community  Services  Amend- 
ments of  1977.  The  extent  to  which  such 
standards  have  been  met  shall  be  considered 
in  deciding  whether  to  renew  or  supplement 
financial  assistance  authorized  under  this 
part.". 

(1)  Section  661(a)  (1)  of  the  Economic  Op- 
portunity Act  of  1964  (42  TJ.S.C.  2929(a)  (1) ) 
Is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ";  and  other 
children  in  kindergarten  and  primary  grades. 
Including  such  other  children  enrolled  in 
private  nonprofit  elementary  schools,  who 
were  previously  enrolled  in  preschool  pro- 
grams of  a  compensatory  nature  which  re- 
ceived Federal  financial  assistance". 

(J)  The  first  sentence  of  section  562(a) 
of  the  Economic  Opportunity  Act  of  1964  (42 
VS.C.  2929a(a))  is  amended  to  read  as  fol- 
lows: There  are  authorized  to  be  appropri- 
ated for  carrying  out  the  purposes  of  this 
part  »70,000.000  for  fiscal  year  1979,  $80,000,- 
000  for  fiscal  year  1980,  $90,000,000  for  fiscal 
year  1981,  $100,000,000  for  fiscal  year  1982. 
and  $110,000,000  for  fiscal  year  1983.". 

(k)  Section  583  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  VS.C.  2933)  is 
amended  by  striking  out  "ten"  and  Inserting 
In  lieu  thereof  "thirteen". 

ADlCnnslBATION    AND    COORDINATION 

Sec.  10.  (a)(1)  The  first  sentence  of  aec- 
Uon  aoi(c)    of  the  Economic  C^portunlty 


Act  of  1961  (42  CJ.S.C.  2941(c))  U  amended 
by  striking  out  '  Subject  to  the  provisions  of 
subsection  (e)  a  r  this  section,  the"  and  in- 
serting in  lieu  t  lereof  "The". 

(2)  The  last  s  intence  of  section  601(c)  of 
the  Economic  0  ;>portunlty  Act  of  1964  (42 
U.S.C.  2941(c))  Is  amended  to  read  as  fol- 
lows: "The  Director  shall  promulgate  rules 
and  regulations  {regarding  the  policymaking 
functions  of  th$  Administration,  including 
the  final  approval  of  grants  and  contracts.". 

(3)  Section  6$1  of  the  Economic  Oppor- 
tunity Act  of  [1964  (42  U.S.C.  2941)  Is 
amended  by  staking  out  subsections  (e), 
(f),  (g),  and  (hi. 

(b)  Section  60i(d)  of  the  Economic  Oppor- 
tunity Act  of  J1964  (42  U.S.C.  2942)  Is 
amended  by  striking  out  "with  the  approval 
of  the  President,!'. 

(c)  (1)  The  flr$t  sentence  of  section  605(c) 
of  the  Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2945(c) )  le  amended  by  inserting  "and 
ending  with  tha  calendar  year  1979"  before 
the  period  at  tie  end  thereof. 

(2)  Section  60  p(c)  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  29<t6(c))  Is 
amended  by  ad(  Ing  at  the  end  thereof  the 
following  new  sentences:  "The  Advisory 
Council  shall  o  ase  to  exist  60  days  after 
making  the  fina  1  annual  report  required  by 
this  subsection.  The  Advisory  Council  may 
not  make  expen  iitures  or  Incur  obligations, 
from  sums  aval  able  to  carry  out  this  sec- 
tion, which  excsed  $175,000  for  any  fiscal 
year.". 

(d)  Section  6)8  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2948)  is 
amended  by  in^rting  before  the  period  at 
the  end  thereof  ^  comma  and  the  following: 
"and  shall  Inclifle  the  types  of  services  de- 
livered by  comi  lunity  action  agencies  and 
other  programs   lunded  under  this  Act". 

(e)  Section  61)-l(b)  of  the  Economic  Op- 
portunity Act  01  1964  (42  U.S.C.  2951(b))  is 
amended  by  strl  cing  out  "$6,000"  and  insert- 
ing In  lieu  there*  f  "$8,000". 

(f )  Section  6  2  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2962)  is 
amended  by  str  .king  out  "any  one  Federal 
agency  may"  ai  d  inserting  In  lieu  thereof 
"and  one  such  \  ^deral  agency  Is  the  Com- 
munity Service  i  Administration,  then  It 
shall". 

(g)  Section  a|5 
tunlty    Act    of 
amended  by  staking 
sertlng  in  lieu 

(h)   Section 
tunlty    Act    of 
amended  by  striking 
thereof. 

(1)  Section  612(3)  of  the  Economic  Op- 
portunity Act  o:  1964  (42  U.S.C.  2974(3) )  is 
amended  by  inssrting  after  "time."  the  fol- 
lowing new  seitence:  "The  Director  shall 
consult  with  canmunlty  action  agencies  in 
of  such  plan.", 
title  VI  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2972  et 
seq.)  is  amendfd  by  redeslgnatmg  section 
1639  and  by  inserting  after 
following  new  section: 

"MBIONAL    OFFICES 

"Sec.  638.  (a  The  Director  may  utilize 
regional  Commu  tilty  Services  Administration 
offices  for  the  pivpose  of — 

"(1)  carrying  out  the  national  responsi- 
bilities  and   directives   delegated   to  them; 

"(2)  processing  and  finalizing  grants  and 
contracts  auth(^ized   under   this  Act; 

"(3)  monitorlkig  and  evaluating  programs 
funded  under  ^hls  Act  within  that  desig- 
nated region;      | 

"(4)  monitoring  and  evaluating  on  an  an- 
nual basis  all  relevant  regulations  and 
guidelines  applicable  to  programs  funded 
under  this  Act  within  that  designated  re- 
gion; and  I 

"(5)  providing :  technical  assistance  to  local 


the  development 
(J)    Part  B   or 


638   as  section 
section  637  the 


of  the  Economic  Oppor- 
1964     (42    U.S.C.    2965)     Is 
out  "eleven"  and  in- 
hereof  "fourteen". 

of  the  Economic  Oppor- 

1964     (42    U.S.C.    2970)     is 

out  the  last  sentence 


(20 


community  action 
grams  funded  under 
"(b)  The  Director 
ate    at    least    anm^ally 
regional   offices  as 
(a).". 


COMMUNITT 
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Opportunity  Act  of 
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703  of  the  Economic 
1964  (42  U.S.C.  2981b) 
follows: 


"AUTHORIZATIOlf  OF  APPROPRIATIONS 

"Sec.  703.  For  thej  purpose  of  carrying  out 
this  title,  there  are  Authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1979  and 
such  sums  as  may  pe  necessary  for  each  of 
the  two  succeeding  fiscal  years.  Any  sums  ap- 
propriated under  tl^ls  section  shall  remain 
available  until  expended.". 

(b)  (1)  Section  710(a)  (1)  of  the  Economic 
Opportunity  Act  of  11964  (42  U.S.C.  2982b(a) 
( 1 ) )  Is  amended  by  striking  out  "such"  the 
first  place  it  appe^s  therein  and  inserting 
in  lieu  thereof  "tha",  and  by  Inserting  "pro- 
posing such  program"  after  "corporation" 
the  first  place  it  appears  therein. 

(2)  Section  713  ja)  (3)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2982b(a) 
(3) )  is  amended  b«  striking  out  "programs" 
and  inserting  in  lie^  thereof  "program",  and 
by  striking  out  "subported"  and  Inserting  In 
lieu  thereof  "assisted". 

(3)  Section  7l3(ah  (6)  of  the  Economic  Op- 
portunity Act  of   1964    (42   U.S.C.  2982b(a) 

(5) )  is  amended  bj  striking  out  "applicant" 
and  inserting  in  lieu  thereof  "applicant's 
community  econon^c  development  program". 

(4)  Section  713  (ij)  of  the  Economic  Oppor- 
tunity Act  of  19641  (42  VS.C.  2982b(b))  Is 
amended  by  strlkliig  out  "an"  and  Inserting 
in  lieu  thereof  "a  Substantial". 

(c)  Section  714  of  the  Economic  Oppor- 
tunity Act  of  19M  (42  U.S.C.  2982c)  Is 
amended  to  read  asj follows: 

"PROGRAM  costs;  OWNERSKIP  OF  PROPERTY 

"Sec.  714.  (a)(l)|  Assistance  provided  un- 
der this  title  to  a^y  program  described  In 
section  712(a)  shall  not  exceed  90  per 
centum  of  the  cos^  of  such  program  unless 
the  Director  determines  that  assistance  In 
excess  of  such  percentage  is  required  to 
achieve  the  purposes  of  this  title.  The  cost 
of  a  program  shall  be  the  current  value  of 
funds,  property,  and  services  used  by  or  ex- 
pended on  behalf  cb  a  grantee  in  connection 
with  or  in  support  of  a  program. 

"(2)  The  assistance  referred  to  in  para- 
graph (1)  shall  b^  made  available  to  the 
grantee,  in  accordahce  with  applicable  rules 
and  regulations  prescribed  by  the  Secretary 
of  the  Treasury  and  any  other  conditions 
which  the  Director  deems  appropriate,  within 
thirty  days  after  approval  of  the  grant  agree- 
ment by  the  Director  and  such  grantee. 

"  (b)  Property  act^uired  as  a  result  of  a  cap- 
ital investments  m^e  by  any  community  de- 
velopment corporation  with  funds  granted 
as  its  Federal  shar^  of  the  cost  of  programs 
carried  out  under  tfils  title,  and  the  proceeds 
from  such  property,  shall  become  the  prop- 
erty of  the  community  development  corpo- 
ration and  shall  not  be  considered  to  be  Fed- 
eral property.  The  Federal  Government  shall 
retain  the  right  far  a  period  of  not  more 
than  twenty-five  years  to  direct  each  com- 
munity development  corporation  grantee, 
and  any  successors  thereof,  to  continue  to 
use  such  property  'and  the  proceeds  there- 
from for  the  purpdses  of  this  title.". 

(d)  The  first  Fen^ence  of  section  731  (a)  of 
the  Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2484(a) )  is  atnended — 

(1)  by  striking  (lut  "and"  the  first  place 
it  appears  thereiq  and  inserting  In  lieu 
thereof  "to";  and 

(2)  by  inserting  after  "under  this  title,' 
the  following:   "to^  to  community  action 

community-based  orga- 
for   financial   assistance 


agencies  and  othei 
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(e)  Section  732(b)  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  298a(b) ) 
Is  amended  by  striking  out  "1975"  and  In- 
serting in  lieu  thereof  "1978". 

(f)  (1)  Section  742(a)  (1)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2985a 
(a)(1))  is  amended  by  striking  out  "limited 
small  business  investment  company,",  by 
striking  out  "included  as"  and  Inserting  in 
lieu  thereof  "considered  for  all  purposes  to 
be",  and  by  striking  out  "for  purposes  of" 
and  Inserting  in  lieu  thereof  "as  such  terms 
are  used  m". 

(2)  Section  742(a)(2)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2985a 
(a)(2))  is  amended  to  read  as  follows: 

"(2)  Within  120  days  after  the  date  of  the 
enactment  of  the  Economic  Opportunity  and 
Community  Services  Amendments  of  1977, 
the  Administrator  of  the  Small  Business  Ad- 
ministration shall  consult  with  the  Director 
and  shall  issue  such  regulations  as  may  be 
necessary  and  appropriate  to  assure  the 
availability  to  community  development  cor- 
porations of  such  programs  as  shall  further 
the  purposes  of  this  part.  An  otherwise 
eligible  business  concern  shall  not,  for  the 
purposes  of  sections  3,  7(a),  and  8(a)  of 
the  Small  Business  Act  of  1958,  be  considered 
ineligible  because  it  is  owned  In  whole  or 
in  part  by  a  community  development 
corporation.". 

(3)  Section  742(b)(2)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2985a 
(b)  (2) )  is  amended  by  striking  out  "ntoety" 
and  inserting  in  lieu  thereof  "120",  and  by 
striking  out  "prescribe"  and  Inserting  In 
lieu  thereof  "issue". 

(g)  Title  vn  of  the  Economic  Opportu- 
nity Act  of  1964  (42  U.S.C.  2981  et  seq.)  is 
amended  by  striking  out  section  745  and  by 
redesignating  sections  746,  747.  748,  and  749 
as  sections  745,  746,  747,  and  748,  respectively. 

NATIVE    AMERICAN    PROGRAMS 

Sec  12.  Section  814  of  the  Economic  Op- 
portunity Act  of  1964  (42  U.S.C.  2992d)  Is 
amended  by  striking  out  "1975  through  1977" 
and  inserting  in  lieu  thereof  '1979  throueh 
1981".  ^ 

EVALUATION 

Sec.  13.  Title  IX  of  the  Economic  Oppor- 
tunity Act  of  1964  (42  U.S.C.  2995  et  seq.) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"authorization    of    APPROPRIATIONS 

"Sec.  904.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  title  such  sums  as 
may  be  necessary  for  fiscal  year  1979  and  for 
each  of  the  two  succeeding  fiscal  years.". 

Mr.  ANDREWS  of  North  Carolina 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

AMENDMENT   OFFERED    BY    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins:  Page 
27,  line  25,  strike  out  "Is"  and  insert  In  lieu 
thereof  "would  be". 

Page  28,  line  1,  Insert  after  "year"  the 
following:  "(if  no  fimds  were  made  avail- 
able to  any  State  under  this  subparagraph 
for  such  fiscal  year) ". 

Mr.  PERKINS.  Mr.  Chairman,  the 
amendment  I  offer  is  purely  a  clarify- 
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ing  amendment.  There  has  been  a  good 
deal  of  confusion  and  controversy  over 
the  interpretation  of  the  existing  Head 
Start  formula  and  this  bill  attempts  to 
resolve  that  problem. 

Now  HEW  has  raised  a  questicm  as  to 
the  meaning  of  the  new  formula  in  this 
bill.  In  my  judgment,  there  really  should 
be  no  question.  The  floor  debate  and  the 
committee  report  clearly  state  what  is 
intended. 

I  do  not  want  there  to  be  any  f  utui« 
controversies  however,  and,  accordingly, 
I  am  offering  this  purely  clarifying 
amendment.  It  does  not  change  in  any 
way  the  formula  the  committee  agreed 
to,  which  I  would  again  like  to  explain. 

First,  the  Secretary  reserves  13  percent 
of  the  sunount  appropriated  for  allot- 
ment to  the  territories  and  for  discre- 
tionary use. 

Second,  each  State  receives  an  amount 
equal  to  the  amount  it  received  in  Uie 
previous  fiscal  year.  This  is  in  effect  a 
floating  hold  harmless. 

Third,  most  States  will  be  provided 
with  a  cost-of-living  increase  of  6  per- 
cent. As  projected  only  three  States  will 
not  receive  the  6  percent.  These  are  the 
States  vliose  hold  harmless  amounts  are 
over  200  percent  more  than  what  they 
would  receive  if  all  of  the  money  were 
allocated  solely  on  the  basis  of  the  for- 
mula. The  clarifying  amendment  I  have 
offered  deals  with  this  feature  of  the 
new  distribution  formula,  and  simply 
clarifies  the  fact  that  the  measurement 
of  whether  a  State  qualifies  for  the  6 
percent  is  the  formula  allocation  with- 
out regard  to  the  hold  harmless  and  the 
6  percent. 

Finally,  the  remaining  sums  are  al- 
located to  the  States  on  the  basis  of  the 
formula  so  that  all  States  share  in  any 
expansion  money. 

I  urge  adoption  of  the  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  CKX)DLING.  Mr.  Chairman,  we 
agree  with  the  amendment  on  this  side. 

Mr.  PERKINS.  I  thank  the  genUe- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    COODUNC 

Mr.  GOODLING.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ooodling:  Page 
22,  beginning  with  line  25,  strike  out  every- 
thing through  line  6  on  page  23. 

Page  23,  line  7,  strike  out  "(2)"  and  Insert 
in  lieu  thereof  "(3) ". 

Mr.  GOODLING.  Mr.  Chairman.  I  am 
sure  the  letters  you  received  at  home 
from  the  different  agencies  indicated  to 
you  that  you  should  in  fact  go  for  the 
80-20  and  not  support  my  amendment 
which  says  60-40,  because  those  agencies 
thought,  and  probably  still  do  think,  that 
they  are  going  to  get  more  money  from 
the  Federal  Government  and  if  they  get 
more  money  from  the  Federal  Govern- 
ment that  would  offset  what  they  in  fact 
are  now  getting  from  their  local  and 


State  effort.  Unfortunately,  I  think  that 
is  foolish  thinking  on  their  part. 

If  you  look  at  the  record  over  the  years 
for  1972.  1973.  1975.  1976,  and  1977,  the 
appropriations  for  these  programs  stayed 
exactly  the  same.  Last  year  there  was  a 
slight  increase  which  really  did  not  even 
cover  cost  of  living  or  inflation. 

Knowing  the  mood  of  the  Congress  at 
the  present  time  and  realizing  the  mood 
throughout  the  country,  I  cannot  imag- 
ine that  the  Cmnmittee  on  Appropria- 
tions is  going  to  be  so  generous  as  to  come 
up  with  a  20-percent  increase  to  offset 
what  they  are  going  to  lose  on  the  local 
effort  level  if  we  go  to  80-20. 

So.  basically,  I  think  my  chairman, 
when  we  were  holding  hearings  in  At- 
lanta, Ga.,  put  his  finger  on  what  my 
amendment  is  really  all  about,  and  I 
quote  from  my  chairman's  comments  in 
Atlanta. 

But  the  matter  of  whether  to  put  In  80-30 
or  75-25— my  point  is  that  the  AppropriatHma 
Committee  probably  has  no  interest.  I  expect 
what  we  are  gomg  to  get  for  this  program  la 
pretty  much  already  destined.  I  doubt  there 
is  much  we  can  do  about  that.  So  if  w« 
change  to  80-20  in  this  bUl.  you  probably 
arent  going  to  get  any  more  Federal  money, 
you  are  Just  going  to  get  less  total  money  for 
the  program.  I  believe  most  all  of  you  are 
thinking  if  you  get  80-20.  you  get  more 
money  for  the  program.  I  think  you  get  leas. 
The  Federal  share  is  going  to  be  the  same 
either  way.  And  yet  you  are  going  to  get  leas 
local,  so  you  get  less  total. 

I  think  that  is  the  thing  we  have  to 
consider  this  evening.  If  we,  in  fact,  want 
to  reduce  the  amount  of  money  that 
these  agencies  will  have  to  help  the  poor 
back  in  our  local  districts,  I  think  the 
way  to  go  is  to  go  80-20,  because  if  they 
do  not  get  one  more  penny,  or  even  if 
they  get  a  cost-of-living  increase  from 
the  Federal  Government,  they  are  going 
to  lose  20  percent  frcwn  the  local  effort, 
which  will  mean  they  will  have  that 
much  less  money.  They  are  either  going 
to  have  to  cut  programs  or  they  are  go- 
ing to  have  to  fire  personnel.  I  think  it 
is  just  as  simple  as  that,  and  we  have  to 
make  sure  then  that  we  understand  that 
the  program  will  be  cut.  If  the  Members 
support  the  program,  it  will  definitely 
have  to  be  cut.  If  we  go  the  80-20  route, 
because  there  will  be  no — as  my  chair- 
man stated — extra  dollars  from  the  Fed- 
eral level,  some  people  will  give  us  the 
argument  that  they  could  not  raise  the 
40  percent  locally.  That  in  many  In- 
stances just  is  not  true. 

Again  in  my  chairman's  area,  he  has 
a  joint  Orange-Chatham  County  Acticm. 
Inc.  They  put  up  60  percent,  not  the  40 
that  they  designated.  In  the  Wake  Coun- 
ty Opi>ortunlties.  they  put  up  the  45  per- 
cent, not  the  40.  In  the  Operation  Break- 
through they  put  up  25  percent,  but  we 
have  a  very,  very  liberal  provision  which 
permits  the  director  to  waive  the  40  per- 
cent. Last  year  he  waived  it  288  times 
with  no  inconvenience  whatsoever.  So  I 
think  we  very  definitely  have  to  give  seri- 
ous thought  to  what  is  going  to  happen 
to  these  800  and  some  Caa's  if,  for  in- 
stance, we  take  the  in-kind  contributions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  hsis  expired. 

(By  unanimous  consent.  "hUx.  Goodldiq 
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was  allowed  to  proceed  tor  5  additional 
minutes.) 

Mr.  OOODLINO.  Some  will  say  that  a 
lot  of  these  contributions  are  in  kind  and, 
as  was  pointed  out  at  the  hearings  and 
as  my  chairman  said,  there  is  probably 
some  cheating  in  that  in-kind  business, 
and  there  is  no  question  about  that.  I 
am  sure  that  if  some  commiuiities  give 
P  building,  they  probably  say  that  the 
rental  is  maybe  twice  as  much  as  it  really 
is.  But  thmk  about  that  for  a  minute 
Suppose  they  now  decide,  since  they  only 
have  to  contribute  20  percent,  that  one 
of  the  areas  they  will  reduce  is,  they  will 
take  away  the  facilities  that  they  are 
giving  In  kind.  That  means  that  these 
agencies  have  to  In  fact  go  out  and  rent. 
They  are  already  going  to  get  less  money 
because  they  are  not  going  to  get  any 
more  from  the  Federal  Government; 
they  are  going  to  get  less  from  the  local 
effort.  Now  they  must  go  out  on  their 
own  and  rent  facilities,  which  is  going  to 
delete  getting  money  for  the  very  people 
we  said  we  are  trying  to  help. 

There  is  a  philosophical  argument,  too, 
of  course.  We  found  through  the  sixties, 
particularly,  that  if  these  programs  are 
going  to  work  which  we  on  the  Federal 
level  send  down  to  the  local  level,  they 
are  going  to  work  only  if  we  can  get  local 
communities  and  people  in  those  com- 
munities to  be  concerned  and  involved. 
One  of  the  ways,  of  course,  to  get  them 
concerned  and  Involved,  as  we  found  out 
and  As  the  GAO  report  said,  was  to  make 
sure  they  are  contributing  in  kind,  and 
some  money  and  also  contributing  volim- 
teer  work,  which  I  can  see  will  go  down 
the  pipe. 

Let  us  take  New  York  City  and  see  how 
they  would  suffer  from  this.  Last  year 
they  did  not  worry  about  the  40-percent 
match.  They  actually  matched  up  to 
about  87  percent. 

With  all  the  problems  they  are  having 
at  the  present  time,  looking  at  New  York 
City  if,  in  fact,  they  look  at  that  87-per- 
cent matching  contribuUon  that  they  put 
up,  if  they  decide  here  is  one  area  we 
can  get  a  handle  on  the  problem  we  have 
and  we  will  start  reductag  in  kind  and 
the  many  other  contributions  that  we  are 
making  and  get  down  closer  to  the  20 
percent,  perhaps  they  only  go  to  the  40 
percent  through  our  encouragement  and 
the  programs  they  have  must  suffer 
tremendously. 

I  think  the  one  point  we  have  to  re- 
member, if  there  are  no  more  Federal 
dollars,  and  I  have  had  no  guarantee  and 
I  do  not  thmk  my  chairman  has  any 
guarantee  that  there  is  going  to  be  any- 
thing that  could  possibly  pick  up  the  loss 
they  would  have  if  they  cut  the  local 
level  to  20  percent,  if  we  get  down  to  that 
point,  then  the  local  agencies  have  to 
suffer  a  20-percent  cut  in  their  total 
spending,  the  total  money  that  is  avail- 
able, because  they  will  not  get  additional 
money. 

Think  carefully  about  this,  because  on 
the  surface  it  looks  like  it  is  great.  The 
Federal  Government  Is  going  to  pick  up 
80  percent.  Then  we  will  not  have  to  go 
out  and  raise  money.  That  is  the  major 
objection,  not  that  they  cannot  get  it. 


the  last  time  i 
to  the  Director  I 
to  help  them 
60-40  or  cut  th^ 
program,  becai 


Their  major  ot>jection  is  that  they  do 
not  like  to  do  ^at  kind  of  thing;  but  if 
they  do  not  get  p.ny  more  Federal  dollars, 
then  we  have  t^  remember  that  is  a  way 
to  start  this  pfogram  on  the  slide  and 
when  we  are  talldng  about  reducing  ex- 
penditures ove^-  the  next  couple  years 
and  trying  to  g^t  to  a  balanced  budget,  as 
the  President  ^ays,  I  think  if  you  want 
to  kill  the  progtam,  go  to  80-20,  because 
I  believe  in  3  ^ears  time  it  will  pretty 
well  come  to  9  natural  death,  because 
there  will  not  be  more  Federal  funds  and 
there  will  be  leas  local  effort. 

Think  carefully  about  this.  Look  at  the 
testimony  and  look  at  the  comments  of 
my  chairman  as  we  were  out  in  the  field 
listening  to  th^r  argiunents  and  I  think 
you  will  realize  that  we  either  go  60-40, 
as  we  are  presently  doing,  nobody  suf- 
fering, the  waiter  used  260  some  times 
that  waiver  is  available 
low;  we  either  are  going 
|ustain  themselves  going 
legs  out  from  under  the 
se  the  total  effort  would 
be  reduced  by  Bt  least  20  percent. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODLlNG.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  GARY  a]  MYERS.  Mr.  Chairman, 
to  give  the  Houie  the  perspective  and  the 
magnitude  of  ttie  size  of  the  waiver,  is 
it  not  true  that:  they  matched  25  percent 
of  the  program? 

Mr.  GOODLlNG.  Yes;  there  were 
about  800-some  programs.  There  were 
200-some  waivers. 

Mr.  GARY  A.  MYERS.  The  Secretary 
has  taken  a  falfly  positive  attitude. 

Mr.  GOODLlNG.  With  very  little  jus- 
tification, as  I  |;an  tell  in  the  release;  I 
do  not  think  he  used  very  much.  He  used 
it  very  liberally.  He  has  that  waiver  and 
used  it  and  nobody  objected. 

Mr.  PERKINB.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amendment. 
The  House  has  debated  this  issue  virtu- 
ally every  time  We  have  considered  legis- 
lation to  extend  the  Economic  Oppor- 
tunity Act.         I 

As  enacted  ii»  1964,  the  Economic  Op- 
portunity Act  lirovlded  for  a  90 -percent 
Federal  share  df  financial  assistance  to 
commimlty  action  programs.  The  Federal 
share  was  changed  to  80  percent  in  1967, 
When  Federal  aiitlpoverty  programs  had 
achieved  significant  local  acceptance.  In 
1974,  the  formiia  was  altered  by  requir- 
ing a  reduction  In  the  Federal  contribu- 
tion beginning  In  fiscal  year  1975  with  a 
Federal  share  of  80  percent,  declining  to 
70  percent  in  fiscal  year  1976,  and  finally 
to  60  percent  it  1977.  A  slightly  higher 
Federal  contribution  is  allowed  to  those 
agencies  receiving  financial  assistance 
below  $300,000. 

Mr.  Chairman,  I  think  we  have  to 
recognize  that  we  made  a  very  serious 
mistake  in  1974.  This  administration  and 
Community  Acjtlon  people  across  the 
country  have  provided  strong  and  per- 
suasive testimoity  along  these  lines. 

The  testimony  has  been  overwhelming. 
Many  CAPS  htive  told  us  that  they  wUl 
have  to  curtail  their  programs  because 
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they  simply  cannot  raise  the  higher  local 
contribution  mandated  in  1974. 

It  is  particularly  those  Commimlty 
Action  programs  in  rural  areas  where 
there  is  the  greatest  hardship.  It  is  not 
that  there  is  an  unwillingness  to  support 
Community  Action.  The  fact  is  the 
money  just  is  not  there  in  rural  areas 
where  there  Is  minimal  tax  resources  and 
little  private  business. 

Local  governments  are  hard  put  for 
funds,  and  mfiatioti  is  taking  every  day  a 
deeper  bite  into  budgets.  The  present 
matching  formula  of  60-40  is  totally  un- 
realistic in  light]  of  present  economic 
conditions.  Consider  that  in  1975  that  to 
order  to  receive  $300,000  in  Federal 
money  the  local  commimlty  had  to  pro- 
vide $75,000.  This  irear,  to  remain  eligible 
for  the  same  amqqnt  of  Federal  money, 
the  community  would  have  to  raise 
$200,000,  over  2^  times  what  was  re- 
quired only  21/2  years  ago. 

The  gentleman's  amendment  in  effect 
punishes  those  areas  of  the  country 
which  are  in  greatest  need. 

Local  government  is  saying,  "Yes,  we 
would  like  to  help.jbut  there  are  demands 
for  increased  school  budgets  and  the 
other  necesary  services." 

The  Community  Action  programs  sim- 
ply do  not  fare  well  in  the  competition. 

It  is  true  that  some  programs  have  not 
had  to  be  curtailed  because  they  have 
secured  a  waiver]  of  the  matching  re- 
quirement. In  19r?6,  266  waivers  were 
granted— nearly  (^e-third  of  the  Com- 
munity Action  programs.  When  so  many 
exceptions  to  the  law  are  needed,  some- 
thing is  wrong.  jWe  are  forcing  local 
Community  Actio^  agency  people  to  de- 
vote overwhelming  time  and  energy  to 
the  burden  of  administrative  paper- 
work. The  gentle^ian's  amendment  will 
greatly  increase  r0dtape  and  paperwork 
over  what  will  bej  the  case  if  the  com- 
mittee bill  prevails 

I  think  this  House  wants  to  reduce 
redtape  and  paperwork  wherever  it  can, 
and  here  is  a  good  opportunity. 

Not  only  are  Community  Action  people 
being  taken  away  from  the  job  of  provid- 
tag  services  to  low-income  people,  they 
are  also  being  turned  into  fund  raisers. 
As  one  CAP  Director  told  us,  "My  job 
description  has  bien  rewritten.  Rather 
than  planning,  evaluating,  and  imple- 
menting programs!  ^^'^  being  out  in  the 
community  working  with  poor  people. 
I've  become  a  f  undjraiser." 

The  trend  in  the  past  several  years  in 
Congress  has  generally  produced  lower 
non-Federal  share  requirements  in  Fed- 
eral grant  programs.  The  Comprehensive 
Employment  and  Trainmg  Act  (CETA). 
for  example,  reqidres  no  non-Federal 
contribution.  Most  adult  education  pro- 
grams receive  90  percent  Federal  fund- 
ing, and  progran^  such  as  Headstart 
and  Follow  ThrougSi,  originally  conceived 
by  GEO  has  the  80-20  funding  ratio,  as 
do  most  of  the  HUD  programs. 

Everyone  would  {agree  that  local  sup- 
port for  a  program!  Is  essential,  especially 
in  the  case  of  a  community  action  pro- 
gram based  primarily  on  grassroots 
involvement.  What  is  difficult  to  under- 
stand is  why  this  program — which  serves 
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the  mo6t  disadvantaged  areas  with  the 
lowest  tax  bases — has  been  singled  out  to 
provide  a  greater  local  contribution  than 
most  Federal  programs. 

No  one  is  arguing  for  the  elimination  of 
the  local  contribution  requirement  for 
Community  Action  programs.  A  return 
to  80-20  would  allow  local  agency  ad- 
ministrators to  devote  primary  atten- 
tion to  program  development  and  opera- 
tion. It  would  be  a  realistic  requirement 
which  would  be  strictly  enforced. 

I  urge  your  support  of  the  committee 
and  Carter  administration  position  on 
this  important  provision. 

Mr.  GOODLlNG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLlNG.  Mr.  Chairman,  would 
the  gentleman  not  admit  that  if  we  get 
non-Federal  dollars  and  we  go  to  80-20. 
the  Federal  dollars  remain  the  same,  and 
we  would  reduce  local  efforts  by  20  per- 
cent? And  then  do  we  not  reduce  the 
total  amount  available  to  carry  on  the 
programs? 

Mr.  PERIQNS.  If  the  Federal  doUars 
remain  the  same  that  might  be  true.  I 
hope  the  local  contribution  would  con- 
tinue at  the  current  rate  and  that  we  can 
increase  appropriations  at  the  Federal 
level. 

Mr.  GOODLlNG.  And  is  there  any 
guarantee  that  the  Federal  dollars  will 
mean  any  more  than  an  inflation  m- 
crease? 

Mr.  PERKINS.  Mr.  Chahman.  I  do  not 
know  what  the  Committee  on  Appro- 
priations will  do.  I  hope  they  will  provide 
tocreases.  I  do  know  that  to  require  local 
communities  which  do  not  have  the 
money  to  come  up  with  40  percent  of  the 
cost  will  bring  about  a  situation  where 
many  communities  will  not  have  any  pro- 
gram at  aU.  We  have  about  850  com- 
munity action  agencies  In  the  country 
fj,^.  GOODLlNG.  Mr.  Chairman,  will 
the  genOeman  yield  further' 

Mr  PERKINS.  I  yield  to' the  genOe- 
man from  Pennsylvania 

lo^p""-  <^?"^°  ^-  Chairman.  In 
1976  we  had  256  waivers,  and  in  1977 
we  orUy  had  160^  But  the  poin?  remal^ 
that  no  one  suffered  because  a  waiver 
^^f7f"fble,  and,  for  instance  tS 
used  it  in  the  genOeman's  district 

Mr.  PEKKINS.  WeU.  if  we  have  that 
many  waivers.  I  think  that  proves  be- 
yond  any  reasonable  doubt  that  we  need 
nif^K  '•^'^rement  on  local  communi- 
ties. There  are  communities  that  did  not 
ask  for  a  waiver  who  reaUy  needed  one 
Many  communities  were  seriously  affect- 
ed because  of  the  60-40  requh-ement 
I^J°^^^  °°*  conduct  programs  they 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr  Per- 
kins) has  expired. 

(On  request  of  Mr.  Bradkmias,  and  by 
unanimous  consent.  Mr.  Perkins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GOODLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  Mr  Chairman.  wiU 
the  gentleman  yield? 


Mr  PERKINS.  Mr.  Chairman.  I  will 
yield  first  to  the  gentleman  from  Penn- 
sylvania (Mr.  GooDUKG) .  and  then  I  will 
yield  to  the  gentleman  from  Indlaiia 
(Mr.  Bbademas)  . 

Mr.  GOODLlNG.  Again.  Mr.  Chair- 
man, may  I  ask.  is  it  not  true  that  if  we 
get  more  Federal  dollars,  because  of  the 
inflation  that  has  set  m.  they  will  suffer 
a  total  loss  of  money  if  we  reduce  our 
attempt  to  get  greater  local  effort  and 
use  the  wsuvers? 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  this:  In  many  instances  they  may 
not  ask  for  a  waiver.  It  requires  a  lot  of 
extra  redtape  and  a  lot  of  extra  paper- 
woiic  on  the  part  of  the  communities 
that  need  funding  the  most. 

Many  communities  just  are  not  going 
to  go  through  that. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  associate  my- 
self with  the  remarks  of  the  distm- 
guished  gentleman  from  Kentucky  (Mr. 
Perkins),  the  chairman  of  the  Commit- 
tee on  Education  and  Labor,  in  oppos- 
ing the  amendment. 

Mr.  Chairman,  the  60-40  split,  as  the 
committee  has  pomted  out.  would  reduce 
the  funds  available  for  the  people  this 
program  is  designed  to  assist.  Under  the 
60-40  split,  local  community  service  pro- 
gram directors  would  be  forced  to  allo- 
cate far  too  much  time  to  seelcing  match- 
ing funds  instead  of  being  able  to  devote 
their  energies  to  the  fundamental  task 
of  combating  poverty. 

We  all  know  that  local  communities 
are  already  under  great  pressure  to  cut 
back  on  their  spending,  and  these  pro- 
grams are  the  ones  which  will  suffer  the 
most. 

Mr.  Chairman,  the  committee  bill  also 
wisely  permits  total  "to-ktod"  non-FM- 
eral  contributions,  rather  than  partial 
cash  contributions.  The  local  agencies 
receive  a  far  better  value  for  these  "in- 
kind"  contributions  under  an  80-20 
matching  grant  program  than  under 
the  60-40  split. 

Reducing  the  Federal  share  serves  lit- 
tle purpose  if  it  only  compels  States  to 
abandon  the  programs  because  they  find 
them  too  costly  to  maintain. 

Mr.  Chairman,  the  amendment  should 

Mr.  GOODLlNG.  Mr.  Chahman.  wiU 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GOODLlNG.  Mr.  Chairman,  our 
research  and  our  hearings  indicated  that 
there  was  not  one  waiver  that  was  denied. 

Does  the  gentleman  have  any  record 
to  indicate  that  these  waivers  were 
denied? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
has  expired. 

(On  request  of  Mr.  Goodling  and  by 
unanimous  consent.  Mr.  Perkins  was  al- 
lowed to  proceed  for  1  additional 
minute.) 


Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  that  it  has  been  my  experience,  trav- 
eling through  the  Appalachian  area — 
and  talking  with  the  Members  in  the 
House  who  represent  larger  cities  of  the 
country  and  who  represent  ghetto  sec- 
tions, that  there  are  many  comidalnts 
about  the  60-40  matching  ratios.  They 
say  it  is  just  too  much.  I  do  not  think  we 
should  place  the  extra  requirement  on 
them.  They  should  be  treated  like  other 
governmental  programs. 

I  think  the  gentleman's  amendment 
should  be  voted  down. 

Mr.  GOODLlNG.  i/tr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Peimsylvanla. 

Mr.  GOODLlNG.  Of  the  seven  agen- 
cies, in  half  of  those  Instances  you  were 
able  to  come  up  with  more  than  the  40 
percent.  In  the  others,  vou  have  waivers. 
Now  again,  do  we  not  reduce  the  total 
amount  of  money  that  they  will  have  if 
we  do  not  increase  the  Federal  amount 
considerably — not  just  a  little — and.  on 
the  other  hand,  reduce  the  amount  of 
local  effort?  Do  we  not  reduce  the 
amount  of  the  total  money  that  they 
have? 

Mr.  PERKINS.  Let  me  answer  the  gen- 
tleman's question  by  stating  that  to  re- 
duce the  local  requirement  down  to  20 
percent,  naturally,  means  that  the  Fed- 
eral Government  has  to  put  up  80  per- 
cent. The  20-percent  reouirement  could 
be — in  many  instances,  it  Is — meet  with 
in  kind  contrlbuticms.  in  facilities, 
services,  and  items  of  that  nature.  I 
want  to  repeat  to  the  gentleman  from 
Pennsylvania  that  the  poorer  communi- 
ties will  derive  much  greater  benefit 
from  the  80-20  matching  than  they 
would  from  the  60-40  matching.  There 
will  be  no  growth  at  either  the  Federal 
or  local  levels  if  we  have  a  60-40  ratio. 

Mr.  GOODLlNG.  If  the  gentleman 
will  yield  further.  I  have  no  problem  with 
that  argument  if  you  can  guarantee 
everyone  that  the  Federal  Government 
is  going  to  put  up  that  extra  20  percent. 
The  gentleman  and  I  know  the  mood  of 
this  Congress  at  the  present  time  and 
the  mood  of  this  country  is  such  that  we 
do  not  stand  a  snowball's  chance  in 
Hades  to  ever  come  up  with  any  addi- 
tional money. 

Mr.  PERKINS.  I  do  not  think  the 
Members  of  this  Congress  want  to  see 
the  poorer  communities  of  this  country 
deprived  of  this  program  which  Is  de- 
signed for  them. 

For  that  reason.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  should  be  voted 
down. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Tlie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbkook)  has 
expired. 

Mr.  WEISS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  (Mr.  AsHmooK)  may  be  al- 
lowed to  proceed  for  2  additioial  min- 
utes. 
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The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  CORRADA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  In  opposition  to  the  gentle- 
man's amendment.  Section  225  of  the 
Economic  Opportunity  Act,  which  estab- 
lishes the  Federal/State  ratio  for  com- 
munity action  programs,  was  initially  set 
at  90-10.  In  1967,  the  law  was  amended 
to  provide  an  80-20  ratio,  and  in  1974  a 
descending  ratio  was  establl^ed.  peg- 
ging the  ratio  at  60-40  for  CAP'S  serving 
over  300,000,  and  a  slightly  higher  pro- 
portion for  smaller  CAP'S. 

In  1975,  the  Commimity  Services  Ad- 
ministration Issued  only  two  waivers  to 
Community  Action  Agencies  which  were 
unable  to  come  up  with  the  requisite  local 
funding.  In  1976,  266  waivers  were 
granted,  or  roughly  one-third  of  the 
grantees,  my  district  among  them. 
Meanwhile  Head  Start  and  Follow 
Through,  which  are  authorized  under 
this  same  bill,  retain  an  80-20  ratio. 

The  administration,  the  National  Ad- 
visory Council  on  Economic  Opportunity, 
and  countless  public  witnesses  who  testi- 
fied before  our  subcommittee,  support  the 
return  to  the  80-20.  which  insures  ade- 
quate local  commitment  without  the 
paperwork  and  diversion  of  attention 
from  program  development  and  opera- 
tion to  fundraislng.  The  truth  is  that 
local  communities  have  been  unable  to 
provide  the  increased  funding  commit- 
ment in  light  of  moimtlng  costs  for  serv- 
ices. I  urge  my  colleagues  to  endorse  the 
Committee's  recommendation  to  return 
to  the  80-20  ratio,  thus  assuring  sufficient 
Federal  support  coupled  with  a  realistic 
figure  for  local  commitment.  The  result 
is  a  program  which  can  operate  without 
having  to  spend  an  inordinate  amount 
of  time  and  manpower  trying  to  pry 
funds  loose  from  city  hall  or  the  public. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  genUe- 
woman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  wish  to  associate  my- 
self with  the  gentleman's  remarks. 

Frankly  I  think  we  all  know  what  this 
is  all  about.  It  is  about  killing  the  pro- 
gram. If  we  do  not  want  to  see  this  pro- 
gram exist  in  various  areas  of  the  coim- 
try,  then  we  should  pass  this  amend- 
ment. If  we  support  programs  to  aid  the 
elderly  and  to  have  proper  nutrition  and 
to  have  Head  Start  programs  and  to  have 
youth  centers  and  to  have  other  centers 
and  provide  for  hiring  of  people  from 
the  communities  who  are  paraprofes- 
sionals  who  know  thdr  communities 
best,  then  we  want  to  defeat  the 
amendment. 

Frankly  a  great  deal  has  been  men- 
tioned about  in-kind  contributions 
being  In  the  small  places.  In  my  cities 
and  suburbs  where  they  have  this  pro- 
gram I  know  many  people  who  provide 
In-klnd    contributions.    They    are    the 


elderly  who  haye  an  awful  lot  to  give 
and  they  do  n^t  want  to  sit  at  home 
and  they  are  mobile  individuals,  and  in 
their  wisdom  they  have  decided  to  volun- 
teer, and  this  is,  the  sort  of  in-kind  con- 
tribution that  ^n  many  places  occurs. 
Lots  of  womeq  who  are  homemakers 
who  do  not  necessarily  want  to  go  out 
and  have  gainfiil  employment,  want  to 
volunteer  and  fleel  creative  in  assisting 
these  programs.  They  are  the  very  peo- 
ple who  provide  in-kind  contributions. 

Frankly  soma  years  ago  I  as  a  mem- 
ber of  a  resident  board  who  participated 
in  the  community  came  here  to  Wash- 
ington to  object  to  President  Nixon's 
trying  to  kill  the  Office  of  Economic  Op- 
portimity.  Som^ow.  through  some  mir- 
acle, that  did  not  take  place.  So  let  us 
hope  for  another  miracle  and  defeat  the 
amendment.      ; 

Mr.  GOODLIKG.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  CORRAdA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  may 
I  ask  the  samei  question  of  the  gentle- 
man. If  we  do  not  get  a  considerable  in- 
crease from  tl  le  Federal  Government 
and  we  reduce  1  he  local  contribution,  do 
they  not  have  1  tien  less  m(Hiey  to  spend 
on  the  program  > 

Mr.  CORRAPA.  Not  really,  because 
the  20  percent  matching  requirement  is 
not  a  restrictiolt  or  a  limit.  A  few  weeks 
ago  the  gentleman  from  Ohio  (Mr.  Ash- 
brook)  said  in  the  State  of  New  York 
they  were  matdhing  80  percent. 

Mr.  GOODLING.  But  if  there  were  no 
additional  Federal  dollars,  and  let  us  say 
the  gentleman  got  $6,000  this  year  from 
Federal  money  and  $6,000  next  year,  and 
we  have  no  guarantee  they  will  get  more. 
and  they  had  some  waivers,  when  they 
had  some  problems,  we  will  find  out  and 
the  gentlewoman  will  find  out  next  year 
that  it  was  herjeffort  to  have  80-20  that 
is  going  to  kill  this  program  over  the 
next  few  years  as  we  get  anxious  about 
balancing  the  budget.  It  is  not  going  to 
be  the  60-40  that  will  kill  it.  It  is  going 
to  be  the  80-20. 

Mr.  ERLEN30RN.  Mr.  Chairman,  I 
move  to  strike  j  the  requisite  number  of 
words,  and  I  Irise  in  support  of  the 
amendment  oflered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ooodling). 

Mr.  Chairmaj  i,  I  will  not  take  the  full 
5  minutes  but  Just  let  me  make  a  few 
observations. 

The  chairman  of  our  committee,  the 
gentleman  froti  Kentucky  (Mr.  Per- 
kins) said  we  must  take  the  word  of  the 
directors  of  fhe  Commimity  Action 
Agencies.  I  do  tiot  think  we  must  and  I 
do  not  think  fre  really  ought  to.  Our 
Committee  on  'Government  Operations 
looked  into  whcit  these  directors  of  the 
Community  Aqtion  Agencies  have  been 
doing  and  the  chairman  of  that  sub- 
committee, tha  gentleman  from  North 
Carolina  (Mr.  Tountain)  has  well  docu- 
mented what  they  have  been  doing. 

To  a  great  extent  what  they  have  been 
doing  is  formlhg  associations,  profes- 
sional associatif>ns  of  Directors  of  Com- 
munity Action  Agencies.  Then  they  have 
held  their  con  mentions  In  some  of  the 
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finest  watering  spo  8  in  this  country  and 
elsewhere  and  they  take  the  appropri- 
ated money  and  thiy  use  it  to  travel  and 
entertain  each  other. 

You  know,  Mr.  Chairman,  that  really 
is  hardly  the  kind  Of  person  that  I  think 
we  have  to  look  to  for  advice  as  to  what 
to  do  with  this  legislation. 

If  there  was  one  word  of  evidence,  of 
real  evidence  In  th^  hearing  record  that 
there  is  hardship  ihen  it  might  be  jus- 
tified to  move  in  tne  direction  that  the 
committee  bill  provides.  The  hearing 
record  shows  no  hi  .rd^tlp. 

We  have  a  provl  slon  now  that  gener- 
ally 40  percent  of  the  funds  must  come 
from  local  levels,  tif  there  is  hardship, 
the  current  law  s|iys  a  waiver  may  be 
granted  up  to  100  percent.  There  is  no 
limit.  There  is  nothing  to  control  the  dis- 
cretion of  the  administration,  the  direc- 
tor of  the  community  services  admin- 
istration could  proVlde  100-percent  Fed- 
eral funding  if  thdre  is  a  real  hardship. 
So,  in  the  absence  of  a  hardship,  with 
the  very  valid  argiunents  of  the  gentle- 
man from  Pennsylvania  that  this  could 
lead  many  of  the  latencies  to  have  less 
funding  because  ifc  would  not  Increase 
the  Federal  fund^  but  would  decrease 
the  local  funding. jit  seems  to  me  abso- 
lute folly  to  move!  in  the  direction  tiiat 
the  committee  billi  would  move. 

We  have  no  proitiise  that  we  are  going 
to  have  more  funding  for  this  program. 
As  a  matter  of  fa^t.  I  read  in  the  press 
today  that  the  Ptesidpnt  has  suggested 
that  next  year  we  should  have  a  $5 
billion  reduction  in  the  already  pro- 
posed budget.  Thiit  would  be  $5  billion 
acrc^s  the  board.  I  assume  that  means  a 
percentage  reduction  in  this  program  as 
well  as  all  of  the  rest. 

There  is  no  justification  for  the  com- 
mittee provision  and  I  would  hope  that 
the  amendment  would  be  adopted. 

The  CHAIRMAN.  The  puestlon  is  on 
the  amendment  offered  bv  the  gentleman 
from  Pennsylvanfe   (Mr.  Ooodling). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it.j 

VOTK 

Mr.  QOODLINci.  Mr.  Chairman,  I  de- 
mand a  recorded  Krote. 

A  recorded  votej  was  ordered. 

The  vote  was  t^ken  by  electronic  de- 
vice, and  there  were — ayes  158,  noes  224, 
not  voting  50,  as  follows: 
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Ambio 
Aodenon,  lU. 
Andrews, 
N.Dkk. 
Archer 
Armstrong 
Asbbrook 
Badbam 
BafalU 
Barnard 
Bauman 
Beard,  Tenn. 
BedeU 
Bennett 
Boland 
Bowen 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyblU 
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ATI  !S— 168 

Burki ,  na. 
Burlei  on,  Tex. 
Byron 
Oarr 

Cayariaugh 
Ceder  >erg 
Chap]  ell 
Clevel  knd 
Cochrm 
Cohet 
Oolenan 
OoUio  I,  Tex. 
Coreo-an 
Cornell 
Crane 
Cunni  ngham 
D'Ami  mrs 
Dante  .  R.  W. 
Delan  >y 
Derwliskl 
DeTln» 


Dickinson 

Dicks 

Doman 

Duncan,  Oreg. 

Edwards,  Okla. 

■mery 

English 

Krienbom 

Ertel 

Evans,  Del. 

Evans,  Qa. 

Fenwlck 

Flndley 

Fish 

Fonythe 

Fountain 

Frensel 

Fuqua 

Oammaga 

OUckman 

OoodUng 
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Oradlson 
arassley 
Ouyer 
Hagedom 
BaU 

Hammer- 
Bcbmldt 
Hansen 
Harkln 
Harsba 
Hlghtower 
HiUls 
Hughes 
Hyde 
Ichord 

Johnson,  Colo. 
Jones,  OUa. 
Kelly 
Kemp 
Kindness 
Krebs 
LaFalce 
Latta 
Leach 
Lent 
Levltas 
Livingston 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McDonald 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aq>tn 
AuColn 
Baldus 
Baucus 
Beard,  R.I. 
Bellenaon 
Benjamin 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Burgener 
Burke.  Calif. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
CH>uto 
Carney 
Carter 
Chisholm 
Clausen. 

DonH. 
Clay 
Conable 
Cbnte 
Corman 
Coughlin 
Daniel,  Dan 
Davis 

de  la  Oarza 
Dellums 
Derrick 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Bckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
EUberg 
Evans.  Ind. 
Fary 
FasceU 
FUher 
Ftthlan 
FUppo 


McHugh 
McKay 

Mahon 


Marlenee 

Marriott 

Martin 

Mathls 

Michel 

MUler,  Ohio 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mxupby,  Pa. 
Myers,  Gary 
Nichols 
Panetta 
Pattlaon 
PettU 
Pickle 
PUce 
Poage 
Pritchard 
PurseU 
Quayie 
Regula 
Rhodes 
Richmond 
Robinson 
Rogers 
Rousselot 

NOES— 224 
Flood 
Plorlo 
Foley 

Ford,  Mich. 
Fowler 
Qarcla 
Oaydos 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Glnn 
Gonzalez 
Gore 
Green 
Gudger 
Hamilton 
Hanley 
Hannaford 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Holienbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Jacobs 
Jeffords 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Keys 
KUdee 
Kostmayer 
Lagomarslno 
Lederer 
Leggett 
Lehman 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lundlne 
McCloskey 
McCormack 
McDade 
McEwen 
McFaU 
McKlnney 
Madlgan 
Markey 
Marks 
Mattox 
MaasoU 
Metcalfe 
Meyner 
Mikulski 
Mikva 

MUler.  CalU. 
Mlneu 


Rudd 

Runnels 

Ruppe 

Russo 

Santinl 

Sattemeid 

Schulce 

Sebellus 

Shuster 

Simon 

SkubltB 

Smith,  Nebr. 

Snyder 

Stangeland 

Stanton 

Steed 

Stockman 

Stump 

"Symms 

Taylor 

Thone 

Treen 

Vander  Jagt 

Waggonner 

Walker 

White 

Whitehurst 

Wiggins 

Wilson.  Bob 

Wirth 

Tatron 

Toung,  Fla. 


MitcheU,  N.T. 

Moorhead,  Pa. 

Motu 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pressler 

Preyer 

Price 

QuUlen 

Rahall 

Rangel 

Reuss 

Rlnaldo 

Rlsenhoover 

Roe 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roetenkowakl 

Roybal 

Ryan 

Scheuer 

Bchroeder 

Selberllng 

Sharp 

Skelton 

Slack 

Smith,  Iowa 

Solars 

Spellman 

^lence 

St  Germain 

Staggers 

Steers 

Stetger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Trailer 

Trible 

Tsongas 

Tucker 

UdaU 

Ullman 

VanDeeclln 

Vanlk 

Vento 


Volkmer  Whitley  Tates 

Walsh  Wilson.  Tex.       Toung,  Alaska 

Wampler  Winn  Toung.  Mo. 

Watklns  Wolff  Zablockl 

Waxman  Wrlglit  SSeferettl 

Weaver  Wydler 

Weiss  Wylle 

NOT  VOTINO— 60 

Boiling  Fraaer  Qule 

Breaux  Frey  Ralisba^ 

Brown.  Oallf.  Ooldwater  Roberts 

Buchanan  Harrington  Rodlno 

Burke,  Mass.  Ireland  Sarastn 

Clawaon,  Del  Jenkins  Sawyer 

CoUlns,  ni.  Jenrette  Shipley 

Conyers  Kasten  SUcea 

ComweU  Krueger  SIsk 

Cotter  Le  Fante  Stark 

Danlelson  Magulre  Teague 

Dent  Meed*  Walgren 

Early  MUford  Whalen 

Evans,  Colo.  MitcheU,  Md.  Wbitten 

Flowers  Moakley  WUson,  C.  H. 

Flynt  Moffett  Toung,  Tex. 

Ford,  Tenn.  MOss 

Messrs.  VOLKMER,  KOSTMAYER, 
and  BURGENER  changed  their  vote 
from  "aye"  to  "no." 

Mr.  PICKLE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OmtED    BT    ICa.    HTTCKABT 

Mr.  HUCKABY.  lltr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Huckabt  :  Page 
20,  after  line  13,  insert  the  following: 

Sec.  3.  (a)  Section  210(c)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2790(c) ) 
is  amended  by  Inserting  after  the  first  sen- 
tence thereof  the  following  new  sentences: 
"The  Director,  in  determining  whether  a 
county  or  multlcounty  unit  is  eligible  to  be 
served  by  a  community  action  agency  under 
this  title,  shall  not  apply,  as  the  sole  cri- 
terion for  eligibility,  any  requirement  or  re- 
striction relating  to  the  number  of  Individ- 
uals residing  in  the  county  or  multlcounty 
unit  (or  otherwise  take  Into  account  the 
population  of  the  county  or  multlcounty 
unit)  If  at  least  20  percent  of  the  famUles 
and  unrelated  individuals  residing  therein 
have  Incomes  below  the  poverty  line,  as  de- 
termined by  the  Director  (utilizing  the  cri- 
teria of  poverty  used  by  the  Bureau  of  the 
Census  In  compUlng  the  1970  decennial 
census).  No  new  community  action  agency 
may  be  designated  under  subsection  (a) 
within  a  county  or  multlcounty  unit  If — 

"(1)  such  county  or  multlcounty  unit  has 
a  population  of  less  than  60,000; 

"(2)  such  county  or  multlcounty  unit 
was  served  by  an  existing  community  action 
agency  on  June  1,  1978.  and  continues  to  be 
served  by  such  agency;  and 

"(3)  the  new  community  action  agency 
would  serve  an  area  smaller  than  that  served 
by  an  existing  community  action  agency  on 
June  1,  1978.". 

Page  20.  line  14.  strike  out  "Sec.  3.  (a)" 
and  Insert  In  lieu  thereof  "(b) ". 

Page  20,  line  18,  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "(c) ". 

Page  20,  line  21,  strike  out  "(c)"  and  In- 
sert In  lieu  thereof  "(d) ". 

Mr.  HUCKABY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? 

Iliere  was  no  objection. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
overall  purpose  of  my  amendment  is  to 
prevent  rural  communities,  who  other- 


wise are  eligible  to  be  served  by  a  Oom- 
munlty  Action  Agency,  from  being  re- 
jected solely  because  of  an  arttfldal  pop- 
ulation criterion  imposed  by  the  Com- 
munity Services  Administratkiii.  Ms 
amendment  would  simply  direct  the 
Community  Services  Adminlstratiao  to 
disregard  population  as  a  sole  criterion 
In  designating  Community  Action  Agen- 
cies in  a  county  or  multioounty  unit  if 
at  least  20  percent  of  the  families  resid- 
ing in  these  areas  are  poverty  stricken. 
Providing  community  servloes  to  ttie 
poor  should  primarily  be  based  upon 
their  needs  and  impoverished  anas 
should  not  be  denied  access  to  a  Com- 
mimlty  Action  Agency  simp^  becaaae 
they  do  not  meet  an  arbitrary  population 
test 

Let  me  emphasize  several  aspects  of 
my  amendment.  First,  it  does  not  pre- 
vent the  Community  Services  Adminis- 
tration from  utilizing  criteria  other  than 
population  in  refusing  to  recognize  or 
fund  a  Community  Action  Agency  in 
impoverished  areas.  Current  law  estab- 
lishes a  number  of  other  criteria  that 
must  be  assessed  before  a  Community 
Action  Agency  Is  either  recognised  or 
funded.  For  example,  current  law  clearly 
requires  that  a  Commtmity  Action 
Agency  have  the  capabilities  of  planning. 
conducting,  administering  and  evaluat- 
ing a  community  action  program.  With- 
out such  a  capacity,  a  Community  Ac- 
tion Agency  caimot  be  recognized. 

Section  221(e)  of  the  act  requires  the 
Director  of  the  Community  Services 
Administration  to  "consider  the  probable 
capacity  of  the  agency  to  carry  out  an 
effective  program  bef(»«  providing  fi- 
nancial assistance."  Section  221(d)  re- 
quires that,  as  an  addlttmal  condition 
of  financial  assistance,  each  Community 
Action  Agency  must  have  adopted  a  sys- 
tematic approach  to  provide  for  basic 
education,  health  care,  vocational  train- 
ing, and  employment  opportunities  to 
enable  the  poor  living  in  rural  areas  to 
remain  in  such  areas  and  become  sdf- 
sufficient  therein.  Section  244(7)  pro- 
hibits the  Director  of  the  Community 
Services  Administration  from  extending 
financial  assistance  in  any  case  where 
the  costs  of  developing  and  administer- 
ing programs  exceed  15  percent  of  the 
total  costs,  including  non-Federal  eon- 
tributions  to  such  costs,  of  ancb  pto- 
gams.  In  this  regard.  I  would  Uke  te 
pomt  out  that  on  the  average.  Coouna- 
nity  Action  Agencies  nationwide  have 
had  low  administrative  costs  of  approxi- 
mately 8  percent  of  the  total  costs.  "HMse 
good  administrative  practices  will  set  an 
example  for  future  Community  Action 
Agencies  to  follow. 

Second,  my  amendment  will  not  result 
in  a  proliferation  of  demands  upon  the 
Community  Services  Administration  to 
recognize  new  Community  Action  Agen- 
cies. My  amoidment  only  addresses  the 
"minimum  test"  for  a  community  to  be 
served  by  a  Community  Action  Agency. 
Currently,  a  Community  Action  Agency 
cannot  be  recognised  in  a  country  or 
multlcounty  unit  if  there  are  less  than 
50,000  in  the  area.  This  artificial  barrier 
does  not  give  Impoverished  rural 
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munltles  even  a  chance  to  prove  that  a 
cost-effective  community  action  program 
can  be  administered.  In  light  of  the  other 
criteria  that  must  be  reviewed  prior  to 
recognizing  or  fimdlng  a  Community 
Action  Agency,  this  arbitrary  population 
limitation  is  tmfalr  and  unjustified.  My 
amendment  corrects  this  inequity  by 
waiving  the  population  requirement  as 
the  sole  criterion  in  recognizing  a  Com- 
munity Action  Agency  If  at  least  20  per- 
cent of  the  families  residing  within  such 
a  county  or  multlcoimty  unit  have  in- 
c<»nes  below  the  poverty  line  as  defined 
by  the  Bureau  of  the  Census. 

Mr.  Chairman,  there  are  those  who 
would  argue  that  a  community  with  less 
than  50,000  persons  of  which  at  least  20 
percent  are  poor  lacks  local  resources 
and  skills  which  would  be  utilized  for 
purposes  of  a  community  action  program. 
This  argument  does  not  hold  true  for  all 
such  communities.  I  know  of  at  least  two 
Instances  In  my  State  where  the  Gov- 
ernor recognized  a  Community  Action 
Agency  in  a  rural  area  only  to  have  the 
Community  Services  Administration  re- 
ject the  designation  because  of  the  arti- 
ficial population  limitation. 

Third,  my  amendment  will  not  split  or 
cause  to  split  existing  county  or  multi- 
county  Community  Action  Agencies.  My 
amendment  has  been  drafted  so  as  to 
lock  in  those  counties  currently  serviced 
by  an  existing  Community  Action  Agen- 
cy. No  new  Community  Action  Agency 
can  be  designated  In  an  area  of  less  than 
50,000  unless  the  new  Community  Action 
Agency  is  merely  replacing  a  previously 
existing  one  or  the  area  was  not  previ- 
ously serviced  by  a  Community  Action 
Agency.  I  want  to  also  make  it  quite  clear 
that  by  offering  my  amendment,  I  do 
not  Intend  for  any  funds  going  toward 
existing  Community  Action  Agencies  to 
be  shifted  over  to  finance  new  ones  des- 
ignated as  a  result  of  the  adoption  of 
my  amendment. 

I  am  concerned,  as  I  am  sure  are  many 
of  my  colleagues,  of  the  costs  to  the  Fed- 
eral Ctovemment  that  may  be  generated 
by  the  designation  of  new  Community 

^5  .  ^ '^****'**»  ^  "y  proposal  Is 
adopted  Therefore.  I  would  suggest  that 
a  feasibility  study  be  conducted  to  de- 
termine the  degree  of  necessity  for  addl- 
uonal  federal  funds  and  non-Federal 
shares. 

In  conclusion,  Mr.  Chairman,  I  be- 
"*y«  ray  amendment  Is  sound  and  sen- 
siUve.  It  is  sound  because  it  provides  op- 
portunity not  waste  or  proliferation  It 
Is  sensitive  because  It  focuses  on  the  key 
problem  which  Community  Action  Agen- 
cies are  created  to  aUevIate— poverty  My 
amendment  Is  well  within  the  policy  of 
toe  Community  Services  Act,  and  the 
Community  Services  Administration  has 
indicated  to  me  that  it  has  no  objections 
to  my  proposal,  in  view  of  this  and  the 
other  facts  I  have  brought  to  your  at- 
tention. I  urge  your  favorable  consid- 
eration and  support  for  the  passage  of 
my  amendment. 

Mr.  ANDREWS  of  North  Carolina.  Mr 
Chalnnim,  I  move  to  strike  the  last  word. 

Mr.  Chainnan.  for  the  record,  I  do 
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need  to  ask  the  gentieman  four  ques- 
tions. I  will  try  to  be  brief. 

Am  I  correct  in  my  reading  of  the 
proposed  amendment  that  in  an  area 
where  a  CAA  now  exists,  any  proposed 
new  CAA  wouldj  be  required  to  meet  all 
three  of  the  c^teria  contained  in  the 
amendment? 

Mr.  HUCKABiy.  If  the  gentieman  will 
yield,  Mr.  Chalri^ian,  my  answer  is,  "Yes," 
you  are  correct  in  your  Interpretation. 
The  Intent  of  njy  amendment  Is  to  em- 
phasize that  all  the  requirements  be  met, 
not  just  one. 

Mr.  ANDREWS  of  North  Carolina.'  It 
appears  that  only  county  governments  or 
multi-county  units  but  not  cities  or  other 
municipalities  ^«ould  be  affected  by  this 
amendment.  Ami  I  correct? 

Mr.  HUCKABlsr.  Yes,  you  are  correct. 
This  amendment  is  directed  primarily 
at  rural  coimtiei  and  multicoimty  imlts 
that  have  a  significant  level  of  their 
population  living  in  poverty  and  are  not 
presently  being]  served  by  Community 
Action  Agencies] 

Mr.  ANDRE^^  of  North  Carolina.  Ac- 
cording to  you^  proposed  amendment, 
CSA  cannot  imppse  an  arbitrary  popula- 
tion minimum  to  determine  eligibility 
for  an  area  in  which  no  CAA  has  ever 
operated.  Would  (potential  for  generating 
the  required  ataount  of  non-FMeral 
share,  present  Ability  to  receive  other 
funding  demonstrated  by  kind  and  num- 
ber of  other  Federal  grants,  potential  for 
mobilizing  private  and  State  funds,  as- 
surances that  ttie  unit  of  government 
has  not  rejecteq  a  reasonable  opportu- 
nity to  combine  with  other  areas,  etc., 
be  the  kind  of  raview  criteria  that  would 
be  logical  for  CaA.  to  use? 

Mr.  HUCKIA]^.  You  are  correct  in 
stating  tliat  CSA  cannot  impose  an  arbi- 
trary population  minimum  to  determine 
elglbillty  for  an  area  in  which  no  CAA 
has  ever  operated.  I  encoiurage  existing 
CAA's  where  feasible  to  serve  adjacent 
noncapped  comities.  Where  it  is  not 
feasible,  then  G^A  wiU  develop  review 
criteria  and  reiiUations  that  will  ad- 
dress questions  ^ich  as  the  potential  for 
generating  non-federal  share,  the  ability 
to  mobilize  private  and  State  funds,  et 
cetera,  in  deslgBating  new  Community 
Action  Agencies] 

Mr.  ANDREW^  of  North  Carolina.  Mr. 
Chairman,  this  is  my  last  question: 

This  proposed  amendment  would  not, 
I  assume,  requiije  all  existing  CAA's  to 
go  through  anotier  designation  and  rec- 
ognition process] 

Mr.  HUCKABV.  Correct.  My  amend- 
ment makes  it  aear  that  present  desig- 
nations remain  in  effect  and  the  amend- 
ment would  not  automatically  trigger  a 
new  time-consuming  process. 

Mr.  ANDREWS  of  North  Carolhia.  Mr. 
Chairman,  the  committee  has  no  objec- 
tion to  the  gentleman's  amendment.  We 
will  support  it. 

Mr.  aoODLnfO.  Mr.  Chairman,  will 
the  gentieman  y  eld? 

Mr,  ANDREWS  of  North  Carolina.  I 
yield  to  the  gentieman  from  Pennsyl- 
vania. 

Mr.  OOODLlira.  Mr.  Chairman,  of 
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area  which  is  relatively  rural,  I  cannot 
object  to  the  amendment;  but  I  must 
make  some  history  here  because  I  do  not 
want  anyone  coming  back  and  saying  we 
helped  to  kill  the  program. 

What  the  gentleman  is  doing  js  tftV^i^g 
that  sam-  existing  small  amount  of 
money  we  have  and  spreading  it  over 
more  agencies.  Therefore,  it  means  that 
the  existing  agency  has  to  get  less  money 
next  year  or  the  iew  agencies  do  not 
get  any,  as  I  would  read  the  amend- 
ment, because  I  d)  not  see  any  more 
Federal  dollars. 

However,  Mr.  Chi  irman,  I  have  no  ob- 
jection to  the  amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  HJl. 
7577,  which  amends  the  Economic  Op- 
portunity Act  of  19M  in  order  to  improve 
the  administration  of  the  Community 
Service  Administration  and  tiie  Head 
Start  program.  Th4  bill  aso  extends  au- 
thorizations for  thi  programs  adminis- 
tered by  CSA,  for  the  Head  Start  and  fol- 
low through  programs  and  for  native 
American  programs. 

I  am  especially  |>leased  to  note  that 
the  bill  extends  authorization  for  the 
foUowthrough  program  for  another  5 
years,  while  increasing  its  appropria- 
tions Incrementally  and  expanding  eligi- 
bility. It  also  provides  an  additional  3- 
yesu-  authorization  ijor  the  national  youth 
sports  program. 

The  programs  td  be  authorized  here 
today  underscore  ttiis  Nation's  commit- 
ment to  help  the  poor  of  this  Nation  to 
free  themselves  from  the  degradation  of 
mind  and  spirit  w^Ich  is  too  often  the 
lot  of  the  impoverislhed. 

Before  us  are  pitograms  which  affect 
the  lives  of  25  million  people  consid- 
ered by  the  statlstKians  to  be  poor.  In 
many  cases,  they  tfuch  the  lives  of  an- 
other 15  million  who  are  one  accident  or 
one  lost  job  away  from  statistical  pov- 
erty. The  poor  we  are  talking  about  in- 
clude 6.5  million  children,  2  million 
older  people  andj  7  million  handi- 
capped and  develbpmentally  disabled 
people.  Through  local  community  action 
agencies,  CSA  programs  imder  such  tlUes 
as  Commimity  Food  and  Nutrition,  Sen- 
ior Opportunities  and  Services,  Rural 
Housing  Development  and  Rehabilita- 
tion attack  the  causes  and  sjmiptoms  of 
poverty  at  the  grassroots  level.  This  bill, 
through  administrfitive  Improvements 
and,  in  some  case$,  formula  changes, 
insures  that  the  Federal  contribution  to 
these  programs  is  more  efficiently  and 
effectively  utilized. 

As  I  mentioned  earlier,  the  Education 
and  Labor  Committee's  action  with  re- 
spect to  the  follow  through  program  is 
worthy  of  particular  note.  Follow 
through,  which  is  the  conceptual  first 
cousin  of  the  Head  Start  program,  pro- 
vides instructional,  nutritional,  medical, 
dental  and  psycho-$ocial  services  to  eli- 
gible children.  It  is  administered  by  the 
Ofllce  of  Education.  Although  originally 
designed  for  klndergiarten  and  first  grade 
level,  the  program  h  is  expanded  through 
the  third  grade  le/el.  In  the  current 


course,  being  the  representative  of  an    school  year.  1977-11  78^  there  are  74,676 
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students  enrolled  in  the  program.  It  is 
projected  that  for  the  school  year  1978- 
1979,  the  program  will  consist  of  21  proj- 
ects and  20  sponsors,  providing  for  3,477 
classrooms  in  527  schools.  It  is  estimated 
that  the  program  will  utilize  3,514  class- 
room assistants  and  4,297  para-profes- 
sionals, most  of  whom  are  parents  of  en- 
ndled  children. 

Follow  through  has  been  under  a  mis- 
guided attack  by  the  administration, 
which  recommended  its  phase  out  and 
offered  in  its  place  a  vague  plan  to  fold 
many  of  its  services  into  a  program 
funded  under  titie  I.  Much  of  the  criti- 
cism of  the  follow  through  program  sub- 
scribed to  by  the  administration  was 
based  on  sui  evaluation  of  the  program 
by  a  private  research  association.  This 
research,  unfortunately,  was  very  incom- 
plete. In  fact,  only  12  of  20  different  in- 
structional approaches  taken  in  follow 
through  were  examined. 

While  it  is  true  that  the  program  has 
had  difQculty  in  establishing  a  clear  pro- 
grammatic direction,  this  was  due  in 
large  part  to  separate  and  insulated  pro- 
grammatic authority  within  the  Office  of 
Education  between  the  division  of  follow 
through  and  the  Office  of  Budgeting  and 
Evaluation.  The  solution,  as  the  report 
language  to  this  bill  indicates,  is  to  en- 
courage the  Office  of  Education  to  devote 
a  serious  effort  to  clearly  delineate  the 
responsibilities  of  two  subdepartments 
and  not  to  scutUe  follow  through. 

Ths  committee  is  to  be  c(»nmended  for 
looking  to  improve  the  program,  rather 
than  dropping  it  because  there  is  so 
much  to  recommend  this  reauthorization 
of  follow  through.  As  your  constituent 
mail  may  indicate,  the  program  has  been 
enthusiastically  supported  by  the  par- 
ents and  children  affected  by  the  pro- 
gram. TTie  Committee  on  Education  and 
Labor  reports  that  it  is  particularly  im- 
pressed with  the  active  involvement  of 
parents  and  teachers  in  the  planning  and 
Implementation  of  the  local  projects. 
Parental  integration  into  all  aspects  of 
delivery  of  these  comprehensive  services 
for  the  children  has  produced  a  signifi- 
cant Impact  on  the  parents  themselves. 
For  example,  the  program  has  generated 
for  many  parents  the  desire  to  improve 
their  own  education  and  has  increased 
their  involvement  in  the  lives  of  their 
children.  "Hiis  fact  alone  speaks  of  the 
enormous  contribution  of  follow  through 
to  the  education  and  human  develop- 
ment of  the  Nation's  poor. 

I  can  personally  substantiate  the  com- 
mittee observation.  For  the  last  9  years. 
Follow  Through  has  been  operating  suc- 
cessfully in  Uie  Pittsfield,  Mass.,  schools 
I  have  visited  the  classrooms  of  the  195 
chUdren  enroUed,  and  I  came  away 
Wghly  impressed.  I  am  pleased  to  say 
that  parents  are  Involved  as  assistant 
teachers  and  as  health  and  educational 
aides.  In  fact,  two  parents  of  chUdren  in 
POUow  Through  will  be  receiving  their 
bachelor's  degrees  this  year  as  a  result  of 
encouragement  from  the  program. 

Another  positive  feature  out  of  HJR. 
7577  is  that  it  amends  the  current  law 
to  provide  ellgibUity  for  children  enroUed 
in  private  nonprofit  elementary  schools 


who  were  previously  enroUed  In  preschool 
programs  of  a  compensatory  nature, 
which  received  Federal  financing  assist- 
ance. This  will  give  the  program  a  wider, 
more  diverse  impact. 

Finally,  the  national  youth  sports  pro- 
gram is  worthy  of  special  praise.  It 
encourages  colleges,  universities,  and 
certain  nonprofit  organizations  to  pro- 
vide physical  fitness  instruction  to  rural 
and  urban  disadvantaged  youth.  For  ex- 
ample, like  other  programs  around  the 
country,  the  program  at  my  alma  mater, 
Boston  College,  offers  its  high  quality 
facilities  as  well  as  supervision  and  re- 
lated education  and  counselling  serv- 
ices— including  instruction,  concerning 
study  practices,  career  opportunities.  Job 
responsibilities,  health  and  nutrition  and 
drug  programs — to  disadvantaged  Bos- 
ton youth. 

The  youth  sports  program,  which  is 
conducted  by  local  Institutions  primarily 
during  the  summertime  with  spe- 
cial reinforcement  followup  programs 
throughout  the  year,  is  coordinated  on  a 
national  basis  and  is  funded  through  an 
80/20  percent  formula.  I  have  worked  for 
full  appropriations  of  this  program  in 
the  past  and  will  do  so  this  year. 

In  siun,  there  is  much  to  recommend 
the  programs  found  imder  the  provisions 
of  this  bill.  They  help  provide  economic 
opportunity  and  community  services  for 
those  who  need  them  most.  I  recommoid 
passage  of  these  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Huckaby). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  other 
amendments? 

AMEITOMEMT  OFFBUCD  BT  ItR.  COBKADA 

Mr.  CORRADA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coskada:  Page 
32.  line  21,  Insert  Immediately  after  the  word 
"agencies",  the  following:  "and  state  offices 
of  economic  opportunity". 

Mr.  CORRADA.  Mr.  Chairman,  section 
632(3)  requires  the  Director  of  CSA  to 
consult  with  community  action  agencies 
in  the  development  of  the  5-year  na- 
tional poverty  action  plan.  Current  law 
does  not  require  any  consultation.  My 
amendment  would  provide  for  consulta- 
tion with  State  economic  opportunity 
offices  in  this  important  planning  func- 
tion. In  this  manner  we  get  a  broader 
input  from  those  who  have  a  direct  in- 
terest in  national  policy  issues  pertaining 
to  poverty. 

Mr.  GOODLINa.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLINO.  Mr.  Chairman,  we 
have  no  objection  to  the  gentieman's 
amendment  on  this  side. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  will  the  gentieman  yield? 

Mr.  CORRADA.  I  yield  to  the  gentie- 
man from  North  Carolina. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  there  are  no  objections  to  the 
gentleman's  amendment  on  this  side. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Puerto  Rico  (Mr.  Couada). 

The  amendment  was  agreed  to. 

Mr.  BUTLER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  bring  to 
yotu-  attention  today  the  national  dem- 
onstration water  mnject  which  the  Com- 
munity Senriees  Administration  has 
funded  sinc^  1972.  to  demonstrate  meth- 
ods of  delivf  ring  rural  water  and  waste- 
water facilties  to  low-income  rural 
residents  at  a  cost  they  can  afford.  Ilie 
national  dt  nonstration  water  project 
grew  out  of  a  successful  experiment  fay 
the  T«>tal  Adtion  Against  Poverty  in  the 
Roancrice  VaOey.  located  in  my  congres- 
sional districtVlt  now  contains  a  network 
of  organizations  in  38  States  i^iich  have 
an  imixessive  \  record.  Almost  40,000 
water  and  sewer  connections  are  being 
developed  nationally,  11,000  of  which  are 
in  Virginia. 

I  have  takoi  the  time  to  review  this 
matter  in  some  detail  because  it  exem- 
plifies a  cost-effective,  relatively  inex- 
pensive program  which  provides  clearly 
visible  benefits  for  the  rural  poor.  While 
its  value  is  generally  u:knowledged,  it 
could  go  under  because  of  the  inadequacy 
of  Federal  officials  in  Washington.  D.C., 
who  have  ultimate  responsibility  for  its 
future. 

After  5  years  as  a  pilot  project  within 
the  Community  Services  Administration. 
national  demonstration  water  project  of- 
ficials believe  the  time  has  arrived  to 
transfer  the  program  to  a  permanent 
home  within  a  Federal  agency  directly 
concerned  with  water  and  sewer  needs. 
However,  it  is  my  understanding  that  no 
other  Federal  agency  has  made  such  a 
firm  commitment.  Funds  for  this  pro- 
gram expire  on  September  30.  1978. 1  be- 
lieve that  the  Community  Services  Ad- 
ministration is  responsible  for  seeing 
that  the  mechanisms  of  successful  dem- 
onstration programs  are  in  place  before 
they  are  spun  off  to  other  agtxicies.  I 
would  like  to  know  if  the  Community 
Services  Administration  is  willing  to  pro- 
vide carryover  fimds  until  negotiations 
for  transition  are  effected. 

I  would  also  like  some  assurance  that 
the  Community  Services  Administration 
will  use  the  expertise  of  the  national 
demonstration  water  project  in  any  sub- 
sequent effort  in  the  rural  water  and 
sewer  field. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentlemui 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  like  the 
gentieman  I  have  an  intense  interest  in 
improving  methods  of  delivering  rural 
water  and  wastwater  faciUties  to  low- 
income  rural  residents  at  a  cost  they  can 
afford.  It  is  not  in  my  power,  however,  to 
give  the  assurances  the  gentleman  re- 
quests. I  will  work  with  the  gentleman, 
however,  to  assure  that  the  matter  Is 
given  every  appropriate  consideration 
by  the  Community  Services  Administra- 
tion and  failing  that  with  other  Fedoal 
agencies. 

Mr.  BUTLER.  Mr.  Chairman,  I  thank 
the  gentieman  from  Kentucky  for  his 
assurances. 
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The  CHAIRMAN.  Are  there  further 
amendments? 

•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, since  the  Subcommittee  on  Eco- 
nomic Opportunity  of  the  Committee  on 
Education  and  Labor  began  its  work  last 
year  on  the  Economic  Opportunity  and 
Community  Services  Amendments  of 
1978,  H.R.  7577,  several  issues  have  arisen 
which  I  feel  compelled  to  address. 

Initially,  I  want  to  compliment  our 
chairman,  the  Honorable  Carl  D.  Per- 
kins, and  the  ranking  minority  member, 
Albert  H.  Quie,  for  devoting  their  time 
and  attention  to  the  dilemmas  faced  by 
the  committee  in  the  consideration  of 
this  legislation. 

In  the  Head  Start  program,  the  sub- 
committee discovered  with  the  assistance 
of  the  Congressional  Research  Service 
(CRS)  of  the  Library  of  Congress  that  in 
fiscal  year  1976  and  fiscal  year  1977  that 
the  Administration  for  Children,  Youth 
and  Families  (ACYF)  In  the  Department 
of  Health,  Education,  and  Welfare  did 
not  follow  the  legislatively  mandated 
formula  written  by  Congress  in  1975.  I 
found  this  especially  disturbing  because 
the  formula  was  specifically  designed  to 
spread  out  Head  Start  funds  more  equi- 
tably than  they  had  been  prior  to  1975 
when  there  had  been  no  formula  what- 
soever. What  the  subcommittee  found 
when  it  analyzed  the  CRS  report  on  dis- 
tribution of  funds  was  that  12  States  and 
Puerto  Rico  received  less  than  the  mini- 
mum amounts  that  were  required  by 
law.  The  States  and  the  amounts  of  the 
discrepancies  were :   ' 

Arizona $542,895 

Connecticut 677,  694 

Georgia 1.156,214 

nilnoU    2,627,910 

Maryland   _      621.045 

Michigan    6,655,001 

New  York _      315.289 

Ohio 1.648.872 

Oregon 560.481 

Pennsylvania 3,898,751 

South  Dakota 75,  iso 

Wisconsin 137, 136 

Puerto  Rico 1,648,944 

What  ACYF  did  was  apply  the  hold- 
harmless  level  established  by  Congress 
in  1975,  and  then  apply  the  two-part  for- 
mula, based  on  the  number  of  children 
qualifying  for  public  assistance  and  the 
number  of  children  coming  from  families 
below  the  poverty  level.  Minimal  in- 
creases in  appropriations  and  the  appli- 
cation by  ACYF  In  fiscal  year  1976  and 
1977  of  a  6-percent  cost-of-living  in- 
crease to  all  States,  including  those 
which  were  under  the  hold  harmless  pro- 
visions, added  to  the  inequities  Congress 
sought  to  minimize  by  adopting  a 
formula  approach  in  1975. 

When  Congress  approved  a  $150  mil- 
lion increase  In  appropriations  for  fiscal 
year  1978,  the  formula  application  Issue 
became  more  crucial.  After  months  of 
deliberations,  the  subcommittee  was 
ccMnpelled  to  direct  Secretary  of  Health, 
BducaUon  and  Welfare  Joseph  Calif ano 
to  allocate  the  1978  funds  In  a  particular 
manner  which  Insured  that  States 
which  lost  during  the  vears  of  the  ACYF 
misapplication  of  the  formula  could 
make  up  some  of  their  losses.  Prom  the 
beginning.  It  was  clear,  however,  that 
this  directive  was  only  temnor?ry  and 
statutory  changes  were  needed.  Because 
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States  which  red 
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the  subcommitt^  directive  resulted  in 
substantial  increases  for  22  States,  ACYF 
was  also  instructed  to  permit  States  to 
year  1978  funds  into 
This  procedure  gives 
States  an  adjuitment  period  to  deter- 
mine where  new  programs  can  be  estab- 
lished and  how  best  to  allocate  the 
increased  funds 

The  subcommittee's  deliberations  have 
aroused  consideiable  concern  on  the  part 
of  Head  Start  p  -ograms  in  States  which 
have  been  receiving  more  money  than 
they  would  havi  had  ACYF  strictly  fol- 
lowed the  statui  ory  formula.  Their  fpar 
of  receiving  a  cu :  in  funding  was  a  major 
point  of  discussion  while  the  subcommit- 
tee was  developing  a  new  formula.  In 
fact,  the  subcommittee  formula  being 
proposed  includes  an  automatic  6-per- 
cent cost-of-living  adjustment  for  all 
Head  Start  programs,  except  those  in 
ilve  more  than  200  per- 
it  to  which  they  are  en- 
formula.  It  should  be 
pointed  out  that  this  cost-of-living  ad- 
justment would  Amount  to  more  than  $30 
million  under  the  current  appropriation, 
and  would  not  |e  based  in  any  way  on 
programmatic  nfeeds.  It  serves  as  an  an- 
nual adjustment  for  States  who  would 
otherwise  receive  no  new  money  under  an 
equalizing  formula. 

The  subcommittee  formula  calls  for 
distributing  fun^s  based  equally  on  the 
number  of  AFDO  recipients  in  each  State 
and  on  the  numler  of  children  aged  0  to 
5  living  with  low-Income  families.  There 
was  some  discus^on  by  the  subcommittee 
on  eliminating  the  count  of  children 
from  families  receiving  AFDC.  I  believe 
the  subcommittee  has  made  a  wise  choice 
in  keeping  the  two-factor  formula  on 
counting  eligible  children.  To  disqualify 
AFDC  children  tor  counting  purposes 
would  be  an  unjust  and  irresponsible 
move.  Although;  States  choose  to  fimd 
their  public  assistance  programs  at  dif- 
ferent levels,  thair  recipients  are  no  less 
needy  nor  their  Children  no  less  wanting 
for  the  kinds  of  Services  the  Head  Start 
program  provide^. 

I  am  especially  supportive  of  the  bill's 
provisions  continuing  a  high  degree  of 
parent  and  local  resident  participation 
in  the  program.!  Since  its  Inception  In 
1964,  I  have  seeif  a  tremendous  amount 
of  progress  attributable  to  the  Head 
Start  program  In  many  of  the  young 
children  In  my  j  congressional  district. 
The  Involvement)  of  parents  has  played 
an  Important  rc^e  in  insuring  this  suc- 
cess, and  local  ^hool  people  have  also 
found  that  it  leAds  to  greater  parental 
participation  in  later  school  years. 

I  was  pleased  to  be  a  participant  in  the 
formulation  of  the  original  Economic 
Opportunity  Act  In  1964,  and  I  am  proud 
to  be  a  supporter  again  hi  its  reauthor- 
ization. The  active  and  beneficial  partici- 
pation of  Communities  United  For  Ac- 
tion, the  Community  Action  Agency  in 
my  district,  has  been  a  significant  addi- 
tion to  the  communities  It  serves.  The 
continuation  of  tiiis  program  is  justified 
and  necessary.* 

The  CHAIRMAN.  The  question  is  on 
the  committee  aonendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 
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The  CHAIRMA^. 

amendments? 

If  not,  under  the 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Oberstar.  Chaiirman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  hadjimder  consideration 
the  bill  (H.R.  75771  to  amend  the  Eco- 
nomic Opportunity  Act  of  1964,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 1234,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  lule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  thd  committee  amend- 
ment In  the  natire  of  a  substitute 
adopted  by  the  Con  mittee  of  the  Whole? 
If  not,  the  question  Is  on  the  amendment. 

The  amendment  [was  agreed  to. 

The  SPEAKER.  1  "he  question  is  on  the 
engrossment  and  Ihhrd  reading  of  the 
bill.  ^ 

The  bill  was  ordjered  to  be  engrossed 
and  read  a  third  t^ne,  and  was  read  the 
third  time. 

The  SPEAKER,  "i-he  question  Is  on  the 
passage  of  the  bill. 

Mr.  ASHBROOKJ  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  tal;en  by  electronic  de- 
vice, and  there  wer  e— yeas  346,  nays  38, 
not  voting  48,  as  fol  lows: 
[RoU  !To.605] 
YEA  3—346 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
App'egate 
Ashley 
Aspln 
AuColn 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Blnsham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brln>rley 
Brodhead 
Brooks 
Broomfle<d 
Brown.  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burllson.  Mo. 
Burton,  John 


Burton  PhUUp  Ertel 
Butler  Evans.  Del. 

Byron  Evans.  Oa. 

Caputo  Pary 

Carney  Fascell 

Carr  Fenwlck 

Carter  Flndley 

Cavanatigh  Fisher 

Cederb(  rg  Flthlan 

Chappe  1  Flippo 

Clausei .  Flood 

Don  1 1.  Plorlo 

Clay  Foley 

Cleveland  Ford  Mich. 

Cochrai  1  Fountain 

Cohen  Fowler 

Colemaji  Frenzel 

Conable  Fuqua 

Conto   1  Gammage 

Corcora  a  Garcia 

Cormar  Oaydos 

CorneU  Otalmo 

Cornwe  1  Gibbons 

Coughlfe  Oilman 

Cunningham  Olnn 

D'Amours  Ollckman 

Daniel,  R.  W.  Gonzalez 

Davis    I  ooodllng 

de  la  Oqrza  Gore 

De  anejit  Gradlson 

Dellumt  Orassley 

Derrick!  Green 

Derwlnscl  Oudger 

Dlcklnscn  Guyer 

Dicks     I  Raeedorn 

Dlggs  Hamilton 

Dlnrell  Hammer- 
Dodd     I  Schmidt 

DornanJ  Hanley 

Downey]  Hannaford 

Drinan  Harkln 

Duncan!  Oreg.  Harris 

Duncan!  Tenn.  Harsha 

Eckhardt  Hawkins 

Edgar    1  Heckler 

Edwardr  Ala.  Hefner 

Edwardi  Calif.  Heftel 

Edward*.  Okla.  Hlghtower 
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Bilberg 
Emery 
English 
Erlenboi  n 


Hill  Is 
Holland 
Hollenbeck 
Holt 


Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebs 

Lagomarslno 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnish 

Mitchell,  N.Y. 


Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Burleson,  Tex. 

Collins,  Tex. 

Crane 

Daniel.  Dan 

Devine 

Porsythe 

Gephardt 

Hall 


Moakley 

MoUoban 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy.  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkiixs 

Pettis 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qulllen   ' 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebeiius 

Selberling 

NAYS— 38 

Hansen 

Ichord 

Kelly 

Kindness 

Latta 

Lott 

McDonald 

McKay 

Mathls 

Montgomery 

Moorhead, 

Calif. 
Myers,  Gary 


Sharp 

Slkes 

Simon 

Skeiton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Tbone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

V/ampler 

Watkins 

\Va  -man 

Weaver 

Weiss 

White 

Whitehurst 

WTiitiey 

Whitten 

Wiggins 

Wilson.  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


PUce 

Poage 

Robinson 

Rousselot 

Rudd 

Satterfield 

Shuster 

Snyder 

Stockman 

Stump 

Symms 

Taylor 

Waggonner 


NOT  VOTING— 48 


BoUlng 
Breaux 
Brown.  Calif. 
Burke,  Mass. 
Chlsholm 
Clawson,  Del 
Collins,  m. 
Conyers 
Cotter 
Danielson 
Dent 
Early 

Evans,  Colo. 
Evans,  Ind. 
Fish 
Flowers 


Plynt 

Ford.  Tenn. 

Praser 

Prey 

Goidwater 

Harrington 

Ireland 

Jenkins 

Jenrette 

Kasten 

Krueger 

LaFalce 

Le  Fante 

Magulre 

Meeds 

MUford 


Mitchell,  Md. 

Moffett 

Moss 

Nix 

Qule 

RaUsback 

Roberts 

Bodtno 

Sarasln 

Shipley 

Sisk 

Stark 

Teague 

Tsongas 

WhiUen 

Young,  Te.x. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Le  Fante  with  Mr.  Roberts. 
Mr.  Shipley  with  Mr.  Teague. 
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Mr.  Burke  of  MaaMcbuaetts  with  Mr.  Frey. 

Mr.  Tsongas  with  Mr.  Del  CUwaon. 

Mr.  Fraser  with  Mr.  Magulre 

Mr.  Flowers  with  Mr.  Krueger. 

Mr.  Dent  with  Mr.  Mllford. 

Mrs.  Collins  of  Illinois  with  Mr.  Goidwater. 

Mr.  Early  with  Mr.  Sarasln. 

Mr.  Cotter  with  Mr.  Qule. 

Mr.  Flynt  with  Mr.  Whalen. 

Mr.  Danielson  with  Mr.  Kasten. 

Mr.  Jenkins  with  Mrs.  Chlsholm. 

Mr.  Stark  with  Mr.  Moss. 

Mr.  Evans  of  Colorado  with  Mr.  RaUsback. 

Mr.  MitcheU  of  Maryland  with  Mr.  Brown 
of  California. 

Mr.  Breaux  with  Mr.  Conyers. 

Mr.  Evans  of  Indiana  with  Mr.  Ford  of 
Tennessee. 

Mr.  Ireland  with  Mr.  Slak. 

Mr.  Moffett  with  Mr.  Nix. 

Mr.  LaFalce  with  Mr.  Meeds. 

Mr.  Jenrette  with  Mr.  Harrington. 

Sc  the  bill  was  passec. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed.  HH 
7577. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS,  TO  SIT  DURING  THE 
5-MINUTE  RULE.  THURSDAY 
JULY  27.  1978 

Mr.  TUCKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
may  have  permission  to  sit  during  the 
5-mmute  rule,  Thursday,  July  27,  to 
hear  testimony  from  the  Chairman  of 
the  Federal  Reserve  Board.  There  will  be 
no  markup  of  any  legislation  during  this 
meeting  of  the  Banking  Committee. 

This  request  has  been  cleared  with  the 
ranking  minority  member  of  the  House 
Banking  Committee,  the  Honorable  J. 
William  Stanton  of  Ohio. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
can  assure  us  that  there  will  be  ab- 
solutely no  legislative  action  taken  dur- 
ing this  time? 

Mr.  TUCKER.  I  can  offer  assurance 
there  will  be  no  legislative  activity  of  any 
kind.  This  request  has  been  cleared  with 
the  ranking  minority  member  of  the 
Committee  on  BanUng,  Finance  and 
Urban  Affairs,  the  gentleman  from  Ohio 
(Mr.  Stanton). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 


AME31ICAN  PEOPLE  FED  UP  WITH 
POSTAL  SERVICE 

(Mr.  LATTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

•  Mr.  LATTA.  Mr.  Speaker,  the  Ameri- 
can people  are  very  unhappy  with  what 
they  have  been  getting  from  the  Postal 
Service. 

To  use  the  words  of  one  ot  my  good 
constituents.  Gerald  Avery,  of  Bowling 
Green,  Ohio,  they  are  "fed  up"  with 
what  has  been  going  on  and  they  want 
something  done  about  it.  Rates  are  up. 
service  is  down,  wages  are  up,  and  illegal 
strikes  are  taking  place. 

Mr.  Speaker,  this  aU  started  with  the 
making  of  the  Postal  Service  an  inde- 
pendent agency.  As  soon  as  the  control  of 
the  Postal  Service  was  taken  from  the 
Congress  and  given  to  this  independent 
agency,  trouble  began.  Immediately  the 
new  agency  forgot  that  its  first  and  fore- 
most responsibility  is  to  the  public  and 
started  giving  the  unions  practically 
everything  they  wanted,  including  the 
key  to  the  Treasurv.  Giving  this  agency 
the  power  to  fix  rates  for  mail  service  was 
undoubtedly  the  worst  mistake  of  alL  We 
now  have  an  independent  postal  agency 
contracting  with  its  unions  for  wages 
higher  than  those  prevailing  in  the  area 
for  comparable  work  and  then  fixing  the 
rates  to  be  charged  the  public  to  pay  for 
the  same  without  the  slightest  oversight 
or  approval  by  the  Congress.  The  only 
time  this  independent  agency  comes  to 
the  Congress  is  when  its  excesses  cause 
it  to  run  short  of  money. 

Mr.  Speaker,  someplace  along  the  line 
the  public  has  been  forgotten  and  it  Is 
high  time  this  shortcoming  is  corrected. 
Frankly,  the  time  has  come  for  the  Con- 
gress to  resume  control  over  this  agency 
and  to  give  it  some  supervision  as  it  is 
clearly  out  of  hand.* 


PERSONAL  EXPLANATION 

Mr.     WHITEHURST.     Mr.     Speaker. 

earlier  this  evening  when  the  vote  was 
taken  on  the  bill  HH.  3350,  I  was  un- 
avoidably detained. 

If  I  had  been  present,  I  would  have 
voted  "aye." 


IN  HONOR  OP  PETE  ROSE- 
CINCINNATI  REDS 

(Iklr.  LUKEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  LUKEN.  Mr.  Speaker,  once  again 
the  activities  of  the  Cincinnati  Red's 
third  baseman,  Pete  Rose,  have  attracted 
nationwide  attention. 

Earlier  this  year,  on  May  8.  I  called 
the  attention  of  the  House  to  the  3,000th 
career  hit  of  Pete  Rose.  I  remarked  at 
that  time  that  Pete  Rose  may  well  be 
the  favorite  athlete  of  the  Nation.  Some 
newspapers  accused  me  of  hvperbole,  ot 
being  excessive  in  my  estimate  of  Pete's 
reputatifxi. 

These  past  few  weeks  the  astonished 
eyes  of  baseball  fans  across  the  Nation 
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have  been  turned  to  Pete  Rose  as  he 
chased  the  hitting  streak  record. 

Last  night  before  a  tumultously  cheer- 
ing crowd  at  Shea  Stadium  in  New  York, 
the  irrepressible  Pete  Rose  did  it  again. 
He  ran  his  hitting  streak  to  38  straight 
games,  shattering  the  33-year-old  mod- 
ern National  League  record.  This  is  the 
second  largest  streak  in  56  years. 

Tommy  Holmes,  the  previous  record 
holder  was  on  hand  last  night,  to  offer 
his  congratulations  to  Pete.  Mr.  Holmes 
said  that  the  new  title  Is  "In  the  hands 
of  a  Hall  of  Pamer." 

Mr.  Speaker,  I  do  not  think  there  is 
any  question  that  Pete  Rose  has  reached 
the  heights.  His  outstanding  spirit  and 
drive  are  an  inspiration  to  us  all. 

I  ask  my  colleagues  to  Join  me  and  the 
citizens  of  Cincinnati  in  congratulating 
Pete  Rose  and  offering  him  the  best  of 
luck  in  the  dajrs  ahead,  as  he  continues 
to  set  new  records.* 
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STATEMENT  ON  CONRAIL 

(Mr.  SKX7BITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revifte  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  8KUBITZ.  Mr.  Speaker,  within 
the  next  few  weeks  this  body  will  be  con- 
sidering a  $1.3  billion  authorization  for 
DSRA  to  provide  money  for  ConRall. 
In  anticipation  of  that  deliberation  I 
want  to  make  a  few  remarks  about  Con- 
Rall and  the  distinguished  chairman  of 
the  Transportation  and  Commerce  Sub- 
committee,    the    Honorable    Fred    B. 

ROONIT. 

Six  or  seven  years  ago  it  become  clear 
to  all  of  us  that  rail  transportation  in 
the  entire  Northeast  was  completely  fall- 
ing apart.  The  Penn  Central  had  gone 
bankrupt  in  1970,  and  its  bankruptcy 
had  a  domino  effect  for  six  other  carriers 
in  the  Northeast.  By  the  end  of  1975, 
Northeast  rail  service  had  deteriorated 
to  such  a  point  that  the  Interstate  and 
Foreign  Commerce  Committee  had  to 
seriously  examine  not  only  Northeast 
railroads  but  also  the  rail  Industry  in  its 
entirety.  You  wUl  recall  that  in  Decem- 
ber of  1975  our  committee  brought  to  the 
floor  an  omnibus  piece  of  rail  legislation 
which  finally  became  law  In  February  of 
1976. 

I  was  then,  and  am  now,  the  ranking 
Republlcian  on  the  Transportation  and 
Commerce  Subcommittee  which  designed 
imd  perfected  that  piece  of  legislaUon. 
The  chairman  of  the  subcommittee.  Mr. 
RooNXT,  then  as  now  demonstrated  his 
leadership  qualities,  his  patience,  and 
understanding  in  attacking  the  rail 
problem  In  the  Northeast  and  basic 
problems  which  tend  to  weaken  the  rail- 
road industry  as  a  whole.  His  task  was 
not  an  easy  one  because  everyone  and 
his  brother  had  a  pie-in-the-skv  scheme 
ror  making  the  trains  run  right  In  the 
Northeast. 

The  final  choices  we  considered  nar- 
'?  «  SP^  ***  *''°-  *^e  was  the  creation 
Of  ConRaU.  which  the  committee  and  the 
E«!!vi*?  adopted-  The  other  choice 
would  have  been  wholesale  abandon- 


east.  Prom  time 
in  the  newspai 
ConRall  has  sti. 
particular  policy. 


ments  in  the  Northeast  of  rail  service 
and  a  flre  sale  fcr  those  lines  that  the 
richer  Western  rbilroads  wanted  to  take 
over.  I  must  conffess  that  I  leaned  toward 
the  fire  sale  apj^roach  more  than  once. 
In  my  State  of  Kansas,  as  in  most  States 
In  the  United  States,  many  people  viewed 
the  railror-d  fiasco  of  the  Northeast  as 
a  problem  for  the  States  and  people  of 
the  Northeast  t«  deal  with.  The  logic 
and  persuasiveness  of  our  chairman  con- 
vinced me  that  the  Northeast  problem 
was  a  national  problem.  I  might  add 
that  his  untiring  efforts,  his  understand- 
ing of  the  problem  and  his  sincerity 
probably  changed  more  minds  than  any 
other  single  fact<^r  in  this  matter. 

Today  all  of  is  recognize  that  Con- 
Rall is  not  and  cannot  be  a  magic  solu- 
tion to  the  rail  problems  in  the  North- 
east. All  of  us  >eallze  that  the  same 
kind  of  time,  patience,  and  understand- 
ing as  exhibited  by  Mr.  Rooney  would 
be  necessary  from  all  of  us  if  the  Con- 
Rall management  were  to  be  able  to  tiirn 
around  the  rail  disaster  In  the  North- 
time  we  see  articles 
T  which  report  that 
ibled  on  this  or  that 
.  All  of  us  should  realize 
that  those  "stumbles"  are  likely  to  occur 
for  the  next  few  years.  It  takes  time  to 
turn  a  disaster  a:  ound.  It  takes  time  to 
undo  the  multlp  e  wrongs  of  the  past. 
It  takes  time  to  <  evelop  and  run  a  good 
railroad. 

Chairman  RooirEY  has  not  been  sit- 
ting idly  by  whie  time  gives  ConRall 
a  chance  to  work.  | 

At  the  time  we  considered  the  Con- 
Rail  legislation  ia  1975  it  became  clear 
that  the  Northeast  rail  situation  was 
but  a  tip  of  the  Iceberg  affecting  our  na- 
tional rail  industry.  Over  the  years  Gov- 
ernment regulation  and  indifference  to 
rail  problems  hadi  taken  its  toll. 

I  might  add  th$t  Government  promo- 
tion of  barges  an4  trucks  had  also  taken 
its  toll.  Just  as  t^e  cannot  expect  mir- 
acles from  ConR^il,  neither  can  we  ex- 
pect miracles  fro(n  the  Government  in 
developing  a  mote  effective  framework 
for  railroad  operation.  It  takes  hard 
work,  careful  analysis,  and  considerable 
education  for  anfcr  of  us  to  know  the 
best  solution  to  a  jmost  perplexing  prob- 
lem. Fred  RooNBy  has  conducted  nu- 
merous hearings,  congressional  sympo- 
siums, and  summit  meetings  with  rail- 
road management,  railroad  labor,  and 
shippers  throughout  the  country.  He  has 
done  this  in  ordej  to  identify  all  of  the 
problems  affecting  railroads  in  order  to 
develop  carefully ;  tailored  solutions  for 
this  Nation's  weakened  railroad  system. 
I  want  to  coi  imend  my  colleague, 
chairman,  and  fiend  for  his  skillful 
leadership  and  de(  Icatlon.  I  also  want  to 
take  this  opportunity  to  alert  my  col- 
leagues to  the  fadt  that  the  business  of 
saving  the  railroads  in  the  Northeast 
and  the  Nation  is  far  from  over  and  that 
we  can  achieve  our  goal  only  by  taking 
a  step  at  a  time.  Within  the  next  few 
weeks  ConRall  wijl  be  on  the  floor  and 
over  the  weeks  ind  months  to  come 
we  win  move  forward  in  order  to  give 
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I  will  be  leaving  Congress  after  this 
year  so  many  of  the  railroad  bills  which 
are  necessary  to  do  the  job  will  be  on 
the  floor  after  I  have  left.  I  know  that 
Members  on  both  sides  of  the  aisle  will 
give  my  friend,  Mrj  Rookey,  their  full 
attention  and  cooperation  in  carrying 
out  the  Job  ahead.  Over  the  years  I  have 
found  him  to  be  a  |  fair  and  honorable 
man  who  does  his  hpmework  and  knows 
what  he  Is  talking  abiout. 


NATIONAL  CONS^ 
TIVE  B^ 


COOPERA- 
ACT 


The  SPEAKER,  uider  a  previous  order 
of  the  House,  the  gdntleman  from  Cali- 
fornia (Mr.  Rousselot)  Is  recognized  for 
30  minutes. 

•  Mr.  ROUSSELOl*!,  Mr.  Speaker,  since 
this  House  will  have  to  consider  a  confer- 
ence report  on  the  Senate-passed  version 
of  H.R.  2777,  the  NatSonal  Consumer  Co- 
operative Bank  Act.i  I  beUeve  it  will  be 
helpful  to  my  colleagues  to  review  the 
following  report  by^  the  Congressional 
Budget  OfBce  on  thd 
bill,  as  it  appears  hj 
795: 

COST  OF  LI 

Pursuant  to  section  | 


cost  of  the  Senate 
Senate  Report  95- 


IISLATION 

162(a)  Of  the  Leglsla- 


tlve  Reorganization  Adt  of  1970,  as  amended, 
the  committee  estimates  the  cost  of  the  leg- 
islation to  be  as  stated  In  the  following  cost 
estimate  prepared  b^  the  Congressional 
Budget  Office.  The  committee  estimates  the 
cost  to  the  governmeat  from  enactment  of 
thU  legislation  to  bW  $i  million  in  fiscal 
year  1979;  $4  million  jn  fiscal  year  1980;  $8 
million  In  fiscal  year  IflBl;  $16  mlllln  in  fiscal 
year  1982;  and  $22  million  In  fiscal  year  1983. 

CONGRESSIONAI^  BlTDGET  OlTICK, 

Washington,  D.C.,  April  Ze.  1978. 

Hon.  WnxiAM  Pboxmi»e. 

Chairman,  Committee  \on  Banking,  Housing, 
and  Urban  Affair^  Dirkaen  Senate  Of- 
fice Building,  V.S1  Senate,  Washington, 

Dear  Mr.  Chairman  |  Pursuant  to  Section 
403  of  the  CongresslonW  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  BM.  2777,  the 
National  Consumer  Cooperative  Bank  Act. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  Ixu-ther  detaUs  on  the 
attached  cost  estlmateJ 
Sincerely,  1 

Ibert  a.  Levine, 
I     Deputy  Director. 
April  26,  1978. 


COKCRESSIONAL  BT70CET 

1.  BUI  number:  H.R 

2.  Bill  title:  Natloni 
tlve  Bank  Act. 

3.  BUI  status:  As  or 

Senate  Committee  on     

Urban  Affairs,  April  6, 1^78 

4.  Bin  purpose:  The  paUl  would  create  the 
National    Consumer 
mixed   ownership   gov 
The  bank  would  be  au 

guarantee  loans  and  p., „_.  ..^.  ,_ 

Ices  to  qualifying  co<|peratlve  enterprises. 
Initial  capitalization  wbuld  be  provided  by 
up  to  $300  million  in  Treasury  funds.  Provi- 
sions are  included  In  the  bill  for  private 
ownership  and  control  6f  the  bank  after  the 
Treasury  seed  capital  has  been  redeemed. 
Appropriations  are  also  i  authorized  to  estab- 
lish, within  the  bank,  ^n  Office  of  Self-Help 
Development  and  Tech4ical  Assistance.  This 
office  could  provide  capital  loans  on  a  more 
favorable  basis  to  qualifying  borrowers  than 
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the  bank  Itself,  provide  Interest  supplement 
loans  to  qualifying  borrowers,  and  provide 
technical  assistance  to  cooperatives. 

6.  Cost  estimate :  The  table  below  presents 
the  authorization  levels  as  specified  in  the 
bill,  the  expected  budget  impact  (outlays), 
and  the  estimated  costs  to  the  Ck>vernment. 
For  many  government  activities,  costs  and 
outlays  are  identical.  However,  for  loan  pro- 
grams, costs  differ  substantiaUy  from  outlays; 
they  are  therefore  shown  separately  below : 

Fiscal  year  1979:  UiUions 

Authorization  levels  > $114 

Projected    outlays 23 

Estimated  costs 1 

Fiscal  year  1980: 

Authorization  levels' 265 

Projected    outlays 61 

Estimated  costs ........ 4 

Fiscal  year  1981 : 

Authorization  levels' 265 

Projected    outlays 86 

Estimated  costs 8 

Fiscal  year  1982: 

Authorization  levels* 265 

Projected  outlays 122 

Estimated  costs 15 

Fiscal  year  1983: 

Authorization  levels' 265 

Projected    outlays 246 

Estimated  costs 22 

>  Includes  only  those  -  authorizations  for 
which  amounts  are  specified  in  the  bill.  In 
addition,  the  bill  would  allow  the  bank  to 
Issue  debt  in  an  amount  not  to  exceed  5 
times  the  bank's  paid-in  capital  and  s\ir- 
plus.  The  CBO  estimates  that  the  govern- 
ment's capital  subscription  will  be  sufficient 
to  support  the  estimated  activity  levels  of 
the  bank  through  fiscal  year  1982.  To  fvmd 


fiscal  year  1983  activity,  the  CBO  estimates 
the  bank  will  need  $182,000,000  in  borrow- 
ings. It  is  uncertain,  at  this  time,  if  the  fuU 
amount  of  potential  borrowing  is  scored  as 
budget  authority  upon  appropriation  of  the 
capitalization,  or  If  the  amount  actually  bor- 
rowed is  scored  when  It  Is  used. 

The  costs  of  this  biU  faU  within  budget 
function  370. 

6.  Basis  of  estimate:  Title  I.  National  Con- 
sumer Cooperative  Bank. — Title  I  of  the  bill 
establishes  the  National  Consumer  Coopera- 
tive Bank  and  authorizes  the  appropriation 
of  $100  million  in  fiscal  year  1979  and  an 
additional  amount  not  to  exceed  $200  mU- 
lion  in  the  aggregate  for  the  next  4  fiscal 
years.  The  appropriated  funds  would  be  used 
by  the  Department  of  the  Treasury  to  acquire 
class  A  stock  in  the  bank,  thus  providing 
the  bank's  initial  capitalization.  The  class 
A  stock  would  be  the  senior  form  of  equity 
in  the  bank,  would  return  dividends  to  the 
Treasury  at  a  rate  specified  in  tbe  bUl,  and 
eventually  be  fully  retired.  The  activity 
funded  by  the  title  I  authorizations  is  the 
bank's  market  rate  loan  program.  These 
loans  would  be  made  on  a  business-like 
basis  to  qualifying  cooperatives  that  demon- 
strate their  ability  to  repay  loans  on  a  timely 
basis  and  at  market  rates  of  interest.  During 
the  period  that  class  A  stock  is  owned  by  the 
Treasury,  the  net  outlays  of  tV'C  bank  wUl  be 
refiected  as  outlays  In  the  Federal  budget. 
The  portion  of  outlays  attributable  to  activi- 
ties authorized  in  title  I  are  a  combination 
of  loans  (net  of  repayments),  net  operating 
expenses.  Interest  Income,  dividends  on 
Ktock,  and  additional  capital  received  from 
other  sources.  The  table  below  summarizes 
the  various  components  of  the  outlay  esti- 
mate through  fiscal  year  1983. 


[In  million]  of  dollanl 


Fiscal  year— 


1979 


1980 


1981 


1982 


1983 


Disbursements: 

Additional  loans 

Operating  expenses 

Dividends  and  interesL. 


20.0 
2.0 
0 


SO.O 
2.3 
0 


85. 0 

2.9 

.5 


12S.0 
3.9 
1.6 


265.0 
5.6 
5.5 


Total  disbursement: 

Income: 

Loan  repayments 

Interest 

Fees 

Sale  of  class  B  stock.. 


Total  income. 
Net  outlays... 


22.0 

52.3 

88.4 

130.5 

276.1 

.7 
.8 

2.9 
3.3 

.5 
.5 

7.4 

S.0 

.8 

.8 

14.8 

15.6 

1.2 

1.2 

28.5 
29.5 

.2 

2.6 

.2 

2.6 

1.9 

7.2 

17.0 

32.8 

63.2 

20.1 


45.1 


71.4 


97.7 


The  projections  of  both  loan  levels  and 
operating  expenses  are  based  on  historical 
data  for  comparable  agencies  and. on  experts' 
projections  for  the  Consumer  Cooperative 
Bank.  Loans  here  assumed  to  have  an  average 
maturity  of  10  years,  return  Interest  at  a  rate 
of  8.25  percent,  and  have  an  average  default 
rate  of  6.5  percent.  It  was  also  assumed  that 
borrowers  would  acquire  class  B  stock  at  the 
minimum  rate  specified  in  the  bill.  1  percent 
of  the  initial  face  amount  of  the  loans.  The 
assumed  Interest  rate  reflects  the  CBO  pro- 
jections for  rates  on  equivalent  long-term 
credit  adjusted  for  the  cost  to  the  borrowers 
of  the  required  purchases  of  class  B  stock. 
The  default  rate  used  is  the  net  rate  experi- 
enced by  the  SmaU  Business  Administration 
on  its  section  7(a)  business  loans.  It  is  esti- 
mated that  the  bank  will  begin  paying  divi- 
dends to  the  Treasury  in  fiscal  year  1981  but 
only  at  a  rate  of  26  percent  of  the  net  of 
Interest  income  and  operating  expenses  (In- 
cluding reserve  for  losses) ,  since  that  amoiint 
was  consistently  lower  than  would  be  re- 
quired at  the  average  Treasury  rate  during 
the  projection  period. 

The  Outlay  estimate  above  expresses  the 


budget  Impact  of  the  bank's  title  I  opera- 
tions. However,  the  net  cost  to  the  Govern- 
ment is  represented  by  the  cost  to  the  Treas- 
ury of  borrowing  the  necessary  funds,  less 
any  dividends  paid  to  the  Treasury  by  the 
bank.  The  interest  rates  used  to  estimate  the 
Treasury's  costs  of  borrowing  are  the  CBO 
projections  for  the  average  cost  of  the  Gov- 
ernment's outstanding  long-term  debt.  The 
costs  to  government  are  estimated  as  follows: 

Fiscal  year  1969:  Millions 

Cost  of  Treasury  funds $0.6 

Less  dividends  received 

Net  cost 0. 6 

Fiscal  year  1980: 

Cost  of  Treasury  funds 2.  6 

Less  dividends  received 

Net   cost 2.6 

Fiscal  year  1981 : 

Cost  of  Treasury  funds 6.4 

Less  dividends  received .  6 

Net  cost 5.9 


Fiscal  year  1982: 

Cost  of  Treasury  funds 12.4 

Less  dividends  received 1.6 


Net  cost 10.8 

Fiscal  year  1983: 

Cost  of  Treasury  funds 18.4 

Less  dividends  received 8. 1 


Met  costs 16. 6 

Title  n.  Office  of  Self -Help  Development 
and  Technical  Assistance. — Title  n  of  the 
bill  establishes,  within  the  bank,  an  Office  of 
Self-Help  Development  and  Technical  Assist- 
ance. The  office  would  have  the  authority  to 
make  loans  on  more  favorable  terms  to  co- 
operatives unable  to  quaUfy  under  the  pro- 
visions of  title  I  of  the  biU.  Tn  addition,  the 
office  could  make  interest  supplement  loans 
to  cooperatives  that  are  temporarily  unable 
to  meet  scheduled  interest  payments  to  the 
bank  or  any  other  lender.  The  office  is  also 
authorized  to  provide  technical  assistance 
and  a  variety  of  other  services  to  co- 
operatives. The  bill  authorizes  the  appropri- 
ation of  $10  million  in  fiscal  year  1979  and 
an  aggregate  of  $65  million  In  the  next  2 
years  to  be  used  only  for  the  lending  pro- 
grams of  the  office.  Tn  addition,  $2  million 
is  authorized  to  tje  appropriated  in  f  seal  year 
1979  and  such  sums  as  may  be  needed  the 
foUowlni;  2  years  to  co-'er  administrative 
crsts  and  technical  assistance  costs  of  the 
office.  Interest  income  and  reoayments  from 
the  loan  proRrams  can  only  be  used  for  new 
loans.  Pees  charged  for  other  services  aje  to 
be  used  to  offset  expenses  of  the  office.  Out- 
lays from  the  office  established  in  title  n  of 
the  bill  are  estlmatd  as  follows: 

MOUotU 
Fiscal  year  1979: 

Loans  (net  of  Interest  income) 2.0 

Administration  and  technical 

assistance  (net  of  fees  charged)..         .8 


Total    outlays 2.6 

Fiscal  year  1980 : 

Loans  (net  of  Interest  InoMne) 4.8 

Administration  and  technical 
assistance  (net  of  fees  charged) ._      7 


Total- 


212.9 


Fiscal  year  1981: 

Loans  (net  of  Interest  Income) 

Administration  and  technical 
assistance  (net  of  fees  charged) . 

Total 


6.6 

U.1 

1.2 

18.3 


Fiscal  year  1982: 

Loans  (net  of  interest  inccme) 23.2 

Administration  and  technical 
assistance  (net  of  fees  charged) ..       1. 8 

Total— — -     24. 7 

Fiscal  year  1983: 

Loans  (net  of  interest  Income) 31.6 

Administration  and  technical 
assistance  (net  of  fees  charged)..      1.7 

Total 33.3 

Levels  of  lending  activity  In  this  coat  esti- 
mate are  based  on  industry  projections  of 
loan  demand  and  comparable  government 
agency  experience.  A  6  percent  rate  of  Inter- 
est and  a  default  rate  of  8  percent  ware 
assi'med  for  these  loans.  Since  most  of  the 
loans  from  the  fund  are  expected  to  b* 
principal -deferred  loans,  no  repayments  art 
expected  before  fiscal  year  1982.  Administra- 
tive costs  are  estimated  based  on  ezpertenc* 
of  the  Federal  Home  Loan  Banks  and  Civil 
Service  Commission  data,  and  it  is  assumed 
that  fees  wlU  cover  75  percent  of  such  coats. 

The  actual  cost  to  the  Oovemment,  aa 
distinct  from  the  immediate  budgetary  im- 
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pact,  consists  of  the  admlnlstntlve  costs  (net 
of  fees),  tbe  Treasury's  net  cost  of  borrow- 


ing the  funds,  an  1 
loans.  These  are 


the  amounts  of  defaulted 
e  tlnuited  as  follows: 


[In  millioni  a(  dall«re| 


1979 

Adminittntiv*  and  ttchnical  Mtltlancs  cotti  (litt  of  fMs)  o  S 

Trmury  borrowing  cub  (n«0 m 

UindeliuHs llliyHllIll" 1 

Totslcoitt.. ,,..,..._„,. ,,....,._,_^____^^_ g 


IM 


>  Lsn  than  1500,000. 


7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  On  May  li,  1977, 
the  CBO  prepared  a  cost  estimate  for  H.R. 
3777  as  ordered  reported  by  the  House  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs.  The  bill  as  ordered  reported  by  the 
House  Committee  authorizes  the  same  types 
of  actlylUes  as  the  version  considered  In  this 
coet  estimate  but  with  substantially  higher 
funding  authorizations. 

On  April  6,  1978,  the  CBO  submitted  a  cost 
estimate  for  HJl.  2777.  Committee  Print  No. 
1,  to  the  Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  The  provisions 
affecting  costs  of  the  bUl  as  ordered  reported 
are  the  same  as  those  In  Committee  Print 
No.  1.  The  cost  estimates,  therefore,  are 
Identical. 

9.  Estimate  prepared  by:  Brent  Shipp. 

10.  Estimate  approved  by: 

0.  Q.  Ndckols, 
Per  Jamxs  L.   Blttm, 
Astistant  Director  for  Budget  Analyais.% 


premises,  that 
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meaningless.  How?  By  showing  that  toe 
conclusions  wen   drawn  from  erroneous 
;he  economic  rationale 


THE  BREAKDOWN  OP  THE  CBO'S 
KEYNESIAN  MODEL;  OR  WHAT  IS 
WRONG  WITH  THE  COMMITTEE 
ON  THE  BUDGET'S  ANALYSIS  OP 
THE  KEMP-ROTH  TAX  RATE  RE- 
DUCTION ACT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentlonan  from  New 
York  (Mr.  Kbmp)  Is  recognized  for  20 
minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  two  events 
happened  this  week  which  are  of  impor- 
tance to  the  deliberations  of  this  House 
Although  they  happened  in  different 
forums,  they  are  related  to  the  shape  of 
tax  rate  reductions. 

The  first  was  the  House  Committee  on 
the  Budget's  release  of  a  study  purport- 
ing to  show  that  the  Kemp-Roth  Tax 
Rate  Reduction  Act  will  produce  infla- 
tionary deficits.  There  is  little  new  In 
this  study;  it  is  mostly  an  elaboration  of 
points  previously  made  and  answered 
But  there  is  no  doubt  about  one  thine  • 
The  study  is  a  part  of  the  campaigii 
against  tax  rate  reductions  being  orches- 
trated by  the  White  House  in  response  to 
their  awareness  in  recent  weeks  that 
Kemp.Roth  may  have  enough  votes  In 
the  majority  party  to  be  passed  by  Con- 
gress. After  all,  the  measure  had  194 
votes  In  March,  and  public  support  has 
JoSJJed        "^"^  to  the  months  that 

in^!  ^K«**  r?"*  "^^  *^«  publication 
««»-?'''"''  Interest  of  an  authorita- 
tive, weu-reasoned,  and  convincingly  ar- 

S^^*J^r^?'^*'='*  by  ^-  Paul  Craig 
^^«rts.  Dr.  Roberts,  a  professor  of  eco- 
nomlcs  and  a  former  member  of  the  staff 
2nSr«?*lft  ^"**«**  Committee,  has 
^21^  "**'  committee's  report  and 
the  analyses  on  which  it  relied  virtually 


by  reducing  their  spmdlng  (consumption); 
they  also  reduce  their  savings.  Therefore' 
when  taxes  are  raised,  the  decrease  In  pri- 
vate spending  is  les*  than  the  Increase  In 

.     government  spending.  Conversely,  a  cut  la 

Fiscal  y«ar—  ***  rates,  matched  by  a  decrease  In  govem- 

ment  spending,  would  result  In  a  reduction 

1981         1982  1983     in   total   spending    (le-.  saving   would   in- 

crease),  a  fall  to  ON]',  and  a  rise  In  unem- 
ployment. 

For  years  after  the  1964  Presidential  elec- 
tion, college  students!  were  asked  a  standard 
question  on  economie  exams:  "What  would 
happen  If  Barry  Goidwater's  prescription 
for  a  tax  cut,  matchjed  by  a  spending  cut, 
were  Implemented?  Ipey  missed  the  answer 
if  they  did  not  reply 'that  there  would  be  a 
reduction  in  aggregate  demand  and,  there- 
fore, a  fall  In  GNP  and  employment.  Alas, 
for  too  many  policy  sharkers  that  Is  stUl  the 
answer. 

Since  the  "balance-budget  multiplier" 
implies  that  the  greater  the  increase  in 
taxes  and  In  govertunent  spending,  the 
greater  the  Increase  lij  GNP,  it  Is  a  wonder  no 
one  ever  asked  what  happens  to  production 
as  tax  rates  rise.  This  question  confronts 
economic  policy  with  jthe  mcentive  effects  It 
has  disregarded.  It  sttould  be  obvious  even 
to  Keynesians  that  when  marginal  tax  rates 
are  high,  people  will  prefer  additional  lei- 
sure to  additional  cuttent  Income,  and  addi- 
tional current  consumption  to  additional 
future  income.  As  wori  effort  and  Investment 
decline,  production  will  fall,  regardless  of 
how  great  an  increase  there  might  be  in 
aggregate  demand.  Such  a  recognition  of  dis- 
incentives implies  a  recognition  of  incen- 
tives, and  Keynesians  ^  gradually  having  to 
rethink  the  answer  td  their  standard  ques- 
tion about  Barry  GoWwater.  Once  one  rec- 
ognizes that  people  aroduce  and  Invest  for 
income,  and  that  income  depends  on  tax 
rates,  one  has  reachep  the  realization  that 
fiscal  policy  causes  Ichanges  not  Just  In 
demand  but  also  in  supply. 

THE  ECONOUICS   OF   3UPPLT 

The  economics  of  spending  has  thoroughly 
neglected  the  economics  of  supply.  On  the 
supply  side  there  are  two  Important  relative 
prices  governing  production.  One  price  deter- 
mines the  choice  between  additional  current 
Income  and  leisure;  the  other  determines  the 
choice  between  additional  future  Income 
(Investment)  and  current  consumption.  Both 
prices  are  affected  by  the  marginal  tax  rates. 
The  higher  the  tax  rjites  on  earnings,  the 
lower  the  cost  of  leisure  and  current  con- 
simiptlon.  In  terms  6f  foregone  after-tax 
Income.  | 

As  an  Illustration,  consider  the  decision  to 
produce.  There  are  twp  uses  of  time — work 
and  leisure.  Each  use  has  a  price  relative  to 
the  other.  The  price  of  additional  leisure  is 
the  amount  of  income  foregone  by  not  work- 
ing, and  it  Is  influenced  by  the  tax  rates.  The 
higher  the  tax  rates,  the  smaller  the  amount 
of  after-t<<x  income  foregone  by  enjoying  ad- 
ditional leisure.  In  other  words,  tbe  higher 
the  tax  rates,  the  lovter  the  relative  price 
of  leisure.  When  tha  marginal  tax  rate 
reaches  100  percent,  th0  relative  price  of  ad- 
ditional leisure  become^  zero.  At  that  point, 
additional  leisure  becolnes  a  free  good,  be- 
cause nothing  has  to  b<  1 
acquire  It. 

We  often  bear  that 
first  five  months  of  tha  year  for  the  govern- 
ment, and  then  starts  working  for  himself. 
But  that  Is  not  the  Way  It  goes.  The  first 
part  of  the  year,  he  wbrks  for  himself;  he 
only  begins  working  jTor  the  government 
when  his  Income  reaches  taxable  levels.  The 
more  he  earns,  the  more  he  works  for  the 
government,  until  rising  marginal  rates  dis- 
courage him  from  furtier  work. 

Take  the  case  of  a  physician  who  en- 
counters the  60-percent  rate  after  six,  eight, 
or  10  months  of  work.  He  is  faced  with  work- 
ing another  six,  four,  or  two  months  for  only 
60  percent  of  his  eamliKs.  Such  a  low  after- 


behind  the  econ*  metric  studies  on  which 
the  committee  has  relied  is  illogical, 
that  neither  people  nor  the  economy  be- 
have or  respond  ithe  way  the  Keynesians 
say  they  do.        j 

Dr.  Roberts'  article  goes  to  the  points 
of  the  debate  now  before  us:  The  rela- 
tionship between  tax  rates  and  produc- 
tion and  tax  revenues,  and  the  implica- 
tions of  that  relitionship  upon  conduct, 
incentives,  rewards,  spending,  deficits, 
and  inflation.      1 

I  will  let  Er.  Roberts  speak  for 
himself: 

The  Bseakoown  ( ip  the  Ketkesian  Model 
(By  Pau  Craig  Roberts) 
There  Is  much  t  ilk  these  days  about  "the 
crisis  in  Keyneslafc  economics."  That  some 
such  crisis  exists  is  fevident  from  the  bewilder- 
ment and  impotence  our  economic  policy 
m^ers  are  displaying  in  their  confrontation 
with  economic  reality.  But  what  exactly  is  the 
nature  of  this  crisis?  What  went  wrong  and 
what  can  put  it  rlg|»t? 

The  answer.  I  wo^ld  suggest,  is  almost  em- 
barrassingly simple.  Today  in  the  United 
States,  public  econcmic  policy  Is  formulated 
in  bland  disregard  of  the  hvunan  incentives 
upon  which  the  ec«nomy  relies.  Instead  it  is 
based  on  the  Keyn#slan  assumption  that  the 
gross  national  product  (GNP)  and  employ- 
ment are  determined  only  by  the  level  of 
aggregate  demand  br  total  spending  in  the 
economy.  Unemploj^ment  and  low  rates  of 
economic  growth  ate  seen  as  evidence  of  in- 
sufficient spending.  The  standard  remedy  is 
for  government  to  Increase  total  spending  by 
incurring  a  deficit  in  its  budget.  GNP  it  is 
believed,  will  then  rise  by  some  multiple  of 
the  Increase  in  spending.  Keynesian  econom- 
ics focuses  on  estimating  the  "spending  gap" 
and  the  "multiplier"  so  that  the  ne<»Mary 
deficit  can  be  calculated. 

This  view  of  economic  policy  is  enshrined 
in  the  large-scale  econometric  forecastinit 
models  upon  whicl^  both  Congress  and  the 
Executive  Branch  irely  for  simulations  of 
economic  policy  alttrnatives.  It  is  a  view  that 
isextraordlnary  in  Its  emphasis  on  spending 
True,  it  is  obvious  Aat  If  people  did  not  buy 
no  one  would  produce  for  market.  It  also 
seems  obvious  that  the  more  people  buy  the 
more  will  be  produced  and,  therefore,  that 
the  use  of  governmebt  fiscal  policy  to  increase 
total  demand  will  tocrease  total  production 
^l  ?^?-  ■*"  *^*^  ^  *°  obvious  to  Keynesians 
that  they  believe  any  fiscal  policy  that  pro- 
duces an  increase  ta  government  spending 
even  a  spending  inerease  matched  by  a  tax 
increase,  will  produce  an  increase  in  GNP. 

The  concept  of;  the  "balanced-budget 
mu  tlpuer"  illustrates  the  primacy  that  Kiy- 
nesians  give  to  spenfalng  as  the  determinant 
of  production.  Accirding  to  this  concept 
government  can  Increase  total  spending  and 
thereby,  ONP  by  racing  taxes  and  spending 
«ie  revenues.  The  l-easoning  u  as  follows 
People  do  not  payl  the  higher  taxes  only 
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tax  return  on  their  efforts  encourages  doc- 
tors to  share  practices,  to  reduce  their  work- 
ing hours,  and  to  t^ake  longer  vacations.  The 
high  tax  rates  thus  shrink  the  tax  base  by 
discouraging  them  from  earning  additional 
amounts  of  taxable  income.  They  also  drive 
up  the  cost  of  medical  care  by  reducing  the 
supply  of  medical  services.  A  tax-rate  reduc- 
tion would  raise  the  relative  price  of  leisure 
and  result  In  more  taxable  income  earned 
and  also  In  a  greater  supply  of  medical 
services. 

The  effect  of  tax  rates  on  the  decision  to 
earn  additional  taxable  income  is  not  limited 
to  physicians  or  to  the  top  tax  bracket;  it 
operates  across  the  spectrum  of  tax  brackets. 
Studies  by  Martin  Feldstein  show  that  the 
tax  rates  on  the  average  worker  practically 
eliminate  the  gap  between  his  after-tax-take- 
home  pay  and  the  level  of  untaxed  unem- 
ployment compensation  he  could  be  receiving 
if  he  did  not  work.  In  this  case,  a  marginal 
tax  rate  of  30  percent  (including  state  and 
Federal  income  taxes  and  Social  Security 
taxes)  reduces  the  relative  price  of  leisure 
so  much  that,  by  making  unemployment 
competitive  with  work,  it  has  raised  the 
measured  rate  of  unemployment  by  1.25 
percent  and  shrtmk  GNP  and  the  tax  base 
by  the  lost  production  of  one  mllUon 
workers. 

It  Is  useful  to  give  another  example  to  il- 
lustrate that  it  is  not  Just  the  top  marginal 
rate  that  causes  losses  to  GNP.  employment. 
Eind  tax  revenues  by  discouraging  people 
from  earning  additional  taxable  income. 
Blue-collar  workers  do  not  yet  encounter 
the  top  marginal  tax  rate  (although  if  infla- 
tion continues  to  push  up  money  Incomes, 
and  the  tax-rate  structure  remains  unad- 
justed for  inflation,  it  will  not  be  many 
years  Isefore  they  do) .  Nevertheless,  the  mar- 
ginal tax  rates  that  many  blue-collar  work- 
ers already  face  are  high  enough  to  discour- 
age them  from  earning  additional  taxable 
Income.  Take  the  case  of  a  carpenter  facing 
only  a  25-percent  marginal  tax  rate.  For 
every  additional  $100  he  earns  before  Income 
tax,  he  gets  to  keep  (75.  Suppose  that  his 
house  needs  painting  and  that  he  can  hire  a 
painter  for  $80  a  day  and  hire  himself  out  for 
$100  a  day.  However,  since  his  after-tax 
earnings  are  only  «75,  he  saves  $5  by  painting 
his  own  house,  so  it  pays  him  to  choose  not 
to  earn  the  additional  $100.  In  this  case,  the 
tax  base  shrinks  by  $180 — of  which  $100  is  the 
foregone  earnings  of  the  carpenter,  and  $80 
is  the  lost  earnings  of  the  painter  who  is 
not  hired.  (Also,  the  productive  efficiency 
associated  with  the  division  of  labor 
vanishes.) 

Suppose.  Instead,  that  the  marginal  tax 
rate  on  additional  earnings  by  the  carpenter 
were  reduced  to  15  percent.  In  this  case,  his 
after-tax  earnings  would  be  $85,  and  it  would 
pay  him  to  hire  the  painter.  The  reduction 
in  the  marginal  tax  rate  would  thus  expand 
the  tax  base  upon  which  revenues  are  col- 
lected by  $180. 

Studies  by  Gary  Becker  have  made  it  clear 
that  capital  and  labor  are  employed  by 
households  to  produce  utility  through  non- 
market  activities  (e.g.,  a  carpenter  painting 
his  own  house) .  Utility  produced  in  this  way 
is  not  purchased  with  Income  subject  to  tax- 
ation. Therefore,  the  amount  of  household- 
owned  capital  and  labor  supplied  in  the  mar- 
ket will  be  influenced  by  marginal  tax  rates. 
The  lower  the  after-tax  Income  earned  by 
supplying  additional  labor  and  capital  In  the 
market,  the  less  the  utility  that  the  addi- 
tional income  can  provide,  and  the  more 
likely  It  Is  that  households  can  increase  their 
utility  by  allocating  their  productive  re- 
sources to  non-market  activities.  A  clear  im- 
plication of  the  new  household  economics  is 
that  the  amount  of  labor  and  capital  sup- 
plied in  the  market  is  influenced  hy  the  mar- 
ginal tax  rates. 

Now  consider  how  relative  prices  affect  the 
choice  concerning  the  use  of  Income.  There 


are  two  uses  of  Income,  consumption  and 
saving  (Investment),  and  each  has  a  price 
in  terms  of  the  other.  The  price  of  additional 
current  consumption  is  the  amount  of  future 
Income  foregone  by  enjosring  additional  cur- 
rent consumption.  The  higher  the  tax  rates, 
the  smaller  the  amount  of  after-tax  future 
income  foregone  by  enjoying  additional  cur- 
rent consumption.  In  other  words,  the  higher 
the  tax  rates,  the  lower  the  relative  price  of 
current  consumption. 

Take  the  case  of  an  Englishman  facing  the 
98-percent  marginal  tax  rate  on  Investment 
Income.  He  has  the  choice  of  saving  $50,000 
at  a  17-percent  rate  of  return,  which  would 
bring  him  $8,500  per  year  before  taxes,  or 
purchasing  a  Rolls  Royce.  Since  the  after- 
tax value  of  that  $8,500  additional  mcome 
is  only  $170  per  year,  the  price  of  additional 
consimiption  is  very  low:  He  can  enjoy  hav- 
ing a  fine  motor  car  by  giving  up  only  $170 
per  year  of  additional  Income.  This  is  why 
so  many  Rolls  Royces  are  seen  in  England 
today.  They  are  mistaken  for  signs  of  pros- 
perity, whereas  in  fact  they  are  signs  of  high 
tax  rates  on  Inr-estment  Income. 

A  tax-rate  reduction  would  raise  tbe  price 
of  current  consumption  relatl;  e  ta  fut-'re  in- 
come, and  thus  result  in  more  savings,  mak- 
ing possible  a  growth  in  real  investment.  A 
rate  reduction  not  only  increases  disposable 
Income  and  total  spending,  it  also  changes 
the  composition  of  total  x-nending  t.-ncard 
more  investment.  Thus,  labor  productivity, 
employment,  and  real  GNP  are  raised  above 
the  levels  that  would  result  from  the  same 
amount  of  total  spending  more  heavily 
weighted  toward  current  consumption. 

TAX  CUTS  AND  REBATES 

The  econometric  models  upon  which  the 
government  relies  for  simulations  of  policy 
alternatives  do  not  take  into  account  these 
supply-side  effects  on  GNP  of  these  relative 
price  changes.  Consider  the  alternatives  faced 
by  the  Keynesian  policy  maker  who  wants 
"to  get  the  economy  moving  again."  His  goal 
IS  to  Increase  aggregate  demand  or  total 
spending.  How  can  he  do  this?  He  has  tbe 
choice  between  the  balanced-budget  multi- 
plier (i  e..  mcreasing  both  taxes  and  govern- 
ment spending)  or  a  deficit.  He  wiU  discard 
the  balanced-budget  multiplier,  because  it  la 
relatively  weak  and  deficits  are  more  poUtl- 
cally  acceptable  than  legislating  higher  tax 
rates.  Having  settled  on  a  deficit,  he  has  to 
choose  how  to  produce  It.  He  can  hold  tax 
revenues  constant  and  increase  government 
spending,  or  he  can  hold  government  spend- 
ing constant  and  cut  tax  revenues.  In  the  lat- 
ter case,  he  has  a  choice  between  rebates  and 
permanent  reductions  in  tax  rates.  Wanting 
the  most  stimulus  for  his  deficit  doUar,  he 
will  ask  for  econometric  simulations  of  his 
three  policy  alternatives:  a  tax  rebate,  a  tax 
rate  reduction,  or  an  increase  in  government 
spending  programs. 

The  simulations,  all  based  on  Keynesian 
assumptions,  will  show  that  a  revenue  re- 
duction of  a  given  amount,  whether  in  the 
form  of  a  rebate  of  personal  income  taxes 
or  a  reduction  in  personal-income-tax  rates, 
will  raise  disposable  income — and  thereby 
spending  and  GNP — by  the  same  amount. 
The  policy  maker  may  prefer  the  rebate  for 
reasons  of  "fiexlbillty."  The  spending  stimu- 
lus may  not  be  required  in  the  following  year, 
and.  if  it  is,  he  has  the  option  of  providing 
it  either  by  another  rebate  or  by  an  increase 
In  government  spending  programs.  But  on 
the  basis  of  the  econometric  simulation,  he 
will  be  indifferent  as  to  the  choice  between 
rebates  or  rate  reductions.  As  for  his  third 
option,  an  increase  in  government  spending 
programs,  the  simulation  may  report  that, 
dollar  for  dollar,  an  increase  in  government 
purchases  (as  contrasted  with  transfers) 
will  have  a  more  powerful  Impact  on  GNP 
because  the  government  spends  all  of  the 
money,  whereas  If  It  Is  returned  to  consum- 
ers they  will  save  part  of  It.  Based  on  the 
econometric  simulation  of  his  alternatives. 


he  wlU  conclude  that  there  is  no  oompelUng 
economic  reason  In  favor  of  any  of  the  three, 
and  be  will  make  his  choice  on  a  poUtlcai 
basis. 

But  the  econometric  models  have  misled 
the  poUcy  maker.  Unlike  a  reduction  In  per- 
sonal-income-tax rates,  a  rebate  affects  no 
inalvldual  choice  at  the  margm.  It  does  not 
change  the  relative  prices  governing  tbe 
choices  between  additional  current  Income 
and  leisure  or  between  additional  future 
income  and  current  consumption.  It  does  not 
raise  the  relative  prices  of  leisure  and  cur- 
rent consumption.  Therefore,  a  rebate  di- 
rectly stimulates  neither  work  nor  invest- 
ment. For  any  given  revenue  reduction,  • 
rebate  cannot  cause  as  great  an  Increase  In 
GNP  as  a  rate  reduction,  because  It  does  not 
affect  the  choices  that  would  cause  people 
to  allocate  more  time  and  more  income  to 
increasing  production  for  the  market. 

An  increase  In  government  spending  fares 
no  better  by  comparison,  and  may  fare  even 
worse.  It  too  falls  to  raise  the  after-tax  re- 
wards for  work  and  Investment.  Further- 
more, it  increases  tbe  percentage  of  total  re- 
sources used  In  the  government  sector.  If 
the  government  sector  uses  resources  len 
efficiently  than  the  private  sector,  as  seems  to 
be  the  case,  the  result  is  a  decline  in  the  effi- 
ciency with  which  resources  are  used — ^whlcb 
means  GNP  would  be  less  than  It  otherwise 
would  be.  Yet  the  econometric  simulations  of 
the  policy  maker's  alternatives  will  pick  up 
none  of  the  incentive  and  disincentive  ef- 
fects of  these  relative  price  changes.  In- 
stead, they  focus  on  the  effects  of  these  al- 
ternatives on  disposable  Income  and  on 
spending. 

There  are  a  ntmaber  of  adverse  conse- 
quences of  this  extraordinary  preoccupation 
with  spending.  One  is  that  the  models  exag- 
gerate the  net  tax-'evenue  losses  that  result 
from,  cutting  tax  rates.  The  only  "feedback 
effect"  on  tbe  tax  base  and  tax  revenues  that 
they  provide  for  is  the  expansion  of  ONP  In 
response  to  an  Increase  In  demand.  They  do 
not  provide  for  the  expansion  in  GNP  that 
results  from  higher  after-tax  rewards  for 
work  and  investment.  The  supply-side  "feed- 
back effects"  are  ignored.  Similarly,  revenue 
gains  from  tax-rate  increases  wlU  be  over- 
estimated, because  the  disincentive  effects 
are  left  out. 

A  second  consequence  follows  from  the 
popular  mlsldentlfication  of  a  tax  rebate  as 
a  tax  cut,  and  from  a  similar  tendency  on 
the  part  of  most  policy  makers  to  see  rebates 
and  rate  cuts  as  variations  of  the  same 
policy  Instrument.  If  Milton  Friedman  is 
correct  that  personal  consumption  Is  a  func- 
tion of  permanent  income,  a  temporary  re- 
bate has  little  impact  even  on  spending. 
Thus,  on  the  basis  of  experience  with  rebates, 
tax  cuts  per  se  might  come  to  be  seen  as 
relatively  ineffectual,  leaving  the  field  open 
to  proponents  of  government  spending  pro- 
grams. 

A  third  consequence  is  that  the  true  effects 
of  large  tax  increases  (such  as  the  proposed 
energy  taxes,  or  the  $227- billion  increase 
in  tbe  Social  Security  tax  over  the  next 
decade)  will  not  be  accurately  calculated. 
Policy  makers  see  these  tax  Increases  as 
withdrawals  from  disposable  Income  and 
spending,  and  their  only  concern  Is  "to 
put  money  back"  Into  spending  so  that 
aggregate  demand  does  not  faU.  However. 
these  tax  Increases  change  the  relative  prices 
and  incentives  of  leisure  and  work,  con- 
sumption and  investment.  They  produce  re- 
source reallocations  that  have  adverse  im- 
plications for  employment  and  the  rate  of 
economic  growth.  Yet  the  econometric 
models,  as  now  constructed,  flash  no  warn- 
ing lights. 

Consider  what  Arthur  Laffer,  in  the  Wall 
Street  Journal,  has  called  the  "tax  wedge." 
The  Social  Security  tax  increase  provides  a 
good  example  of  this  phenomenon.  It  Is  a 
tax   on   employment,    and.   as   economists 
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■hould  know,  a  tax  on  employment  will  re- 
duce employment.  The  employer's  decision 
to  hire  )8  based  on  the  gross  cost  to  him  of 
•n  employee.  The  employee's  decision  to 
work  is  based  on  his  after-tax  pay.  We  know 
that  the  higher  the  price,  the  less  the  quan- 
tity demanded,  and  the  lower  the  price,  the 
less  the  quantity  supplied.  The  Social  Seciu:- 
ity  tax  both  raises  the  price  to  the  demander 
and  lowers  It  to  the  supplier.  By  increasing 
the  Social  Secvu-lty  tax,  policy  makers  re- 
duced both  Job  opportuntles  and  the  In- 
clination to  work.i  They  raised  the  cost  of 
labor  relative  to  capital  for  the  employer, 
and  they  narrowed  the  gap  between  unem- 
ployment compensation  and  after-tax  take- 
home  pay  for  a  wider  range  of  workers. 
Since  the  revenues  available  for  paying  So- 
cial Security  benefits  depend  on  both  the 
tax  rates  and  the  number  of  people  paying 
into  the  system,  the  Increase  in  rates  will  be 
offset  to  some  degree  by  a  decrease  In  the 
number  of  people  paying  into  the  system. 
It  Is  hard  to  see  how  the  Social  Security 
system  can  be  saved  by  decreasing  employ- 
ment, or  how  Increasing  the  demand  for 
unemployment  compensation  Is  likely  to 
free  general  revenues  for  Social  Security 
benefits. 

"CSOWOINC   OUT"   INVESTMENT 

There  are  at  least  two  other  important 
points  on  which  economic  policy  is  misin- 
formed by  the  neglect  of  Incentives  and  of 
choices  made  at  the  margin.  One  Is  the  Im- 
pact on  ONP  of  reductions  In  the  corporate- 
Income-tax  rate,  and  the  other  is  the  con- 
troversy over  whether  government  fiscal  pol- 
icy "crowds  out"  private  Investment. 

Simulations  run  by  the  Congressional 
Budget  Office  and  the  House  Budget  Com- 
mittee on  two  of  the  three  large-scale  com- 
mercial econometric  models  show  declines  In 
ONP  as  a  result  of  reductions  in  corporate- 
tax  rates.  In  one  of  the  models,  corporate  In- 
vestment did  not  depend  on  after-tax  profits 
In  a  very  strong  way,  but  was  very  sensitive 
to  changes  In  Interest  rates.  Since  interest 
rates  rise  as  the  Treasury  increases  Its  bor- 
rowing to  finance  the  deficit  resulting  from 
the  tax  cut.  Investment  falls,  and  the  model 
predicted  a  decline  in  GNP  as  the  result  of 
a  tax-rate  reduction  that  increased  f^e  prof- 
itability Of  investment* 

The  other  model  predicted  that  a  cor- 
porate-tax-rate reduction  would  slightly 
raise  real  ONP  after  a  lag  of  a  couple  of 
2Si^"'  **"*  "  predicted  a  lower  nominal 
ONP  for  two  years.  Nominal  ONP  declined 
because  the  corporate-tax-rate  reduction 
reduced  the  user  cost  of  capital,  the  price 
mark-ut»,  and  thereby  the  Inflation  rate,  thus 
lowering  the  nominal  price  level. 

To  the  extent  that  Keyneslans  think  about 
«ie  "crowding  out"  of  private  Investment  by 
fiscal  policy,  it  U  In  terms  of  upward  pres- 
sure on  Interest  rates  as  a  result  of  govern- 
ment borrowing  to  finance  budget  deficits 
They  do  not  realize  that  investment  is 
crowded  out  by  taxation,  regardless  of 
whether  the  budget  is  in  balance.  To  under- 
stand how,  consider  the  following  example 
Suppose  that  a  10-percent  rate  of  return 
must  be  earned  If  an  Investment  is  to  be 
undertaken.  In  the  event  that  government 
imposes  a  60-percent  tax  rate  on  Investment 
income.  Investments  earning  10  percent  will 
no  longer  be  undertaken.  Only  investments 
earning  30  percent  before  tax  will  return  10 
percent  after  tax.  Taxation  crowds  out  In- 
vwtment  by  reducing  the  number  of  profit- 
able Investments.  When  tax  rates  are  re- 
duced, after-tax  rates  of  return  rise,  and  the 
number  of  profitable  Investments  Increases 
So  'crowding  out"  cannot  be  correctly 
imalyzed  merely  in  terms  of  events  In  the 
nnancUl  markets:  "Crowding  out"  occtirs  in 
tenne  of  re*l  output.  It  la  the  preempting  of 
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production  capacl  y  by  government  outlays, 
regardless  of  whe  her  these  outlays  are  fi- 
nanced by  taxing,  Ijorrowlng,  or  money  crea- 
tion. 

RESPOND!  IG  TO  INCENTIVES 

A  concern  with  the  supply-side  effects  of 
fiscal  policy  Is  IneompaUble  with  the  con- 
cept of  economic  BoUcy  that  currently  reigns 
In  the  Congress  anil  In  the  Executive  Branch, 

ilouse  Budget  Committee 
Director  of  the  Congres- 
and  Bert  Lance,  then 
-^ce  of  Management  and 
Budget,  about  th^  neglect  of  the  incentive 
effects  of  tax-rat4  changes  on  supply  and 
also  about  the  econometric  predictions  that 
GNP  would  fall  in  response  to  a  reduction 
In  corporate  tax  ra^es. 

Dr.  BlvUn  said  t^at  she  and  her  staff  had 
been  "particularly  •  troubled"  by  model  find- 
ings that  GNP  dec^nes  if  corporate  tax  rates 
are  reduced.  Howeier,  she  went  on  to  say: 

"Studies  have  gfenerally  found  that  tax- 
rate  changes  are  leis  Important  than  changes 
In  the  cost  of  capital  and  changes  In  levels 
of  national  outputjln  infiuenclng  the  level  of 
Investment.  It  follows  that  an  Investment 
tax  credit  or  liberalized  depreciation  will  in- 
crease Investment  itoore  than  a  corporate-tax- 
rate  reduction  of  j  equivalent  revenue  loes 
While  we  do  not  believe  that  corporate-tax- 
rate  cuts  reduce  ftivestment,  it  would  not 
be  surprising  to  flad  that  tax  cuts  had  only 
a  minor  expansionary  effect." 

The  OMB  staff  reply  to  this  question  was 
ambiguous. 

Both  CBO  and  OMB  realized  that  the  ques- 
tion about  incentive  effects  most  funda- 
mentally challenged  their  concept  of  eco- 
nomic policy.  The  ebmments  of  RlvUn,  Lance 
and  the  OMB  staff  4ll  unequivocally  acknowl- 
edged that  the  etonometrlc  models  upon 
which  they  rely  fori  guidance  In  the  choice  of 
economic  policy  alternatives  do  not  Include 
any  relative  price  Effects  of  changes  In  per- 
sonal-Income-tax rfttes.  However,  since  they 
believe  that  the  performance  of  the  economy 
is  a  function  of  spending  levels,  not  of  pro- 
duction incentlvesJ  they  expressed  no  con- 
cern over  this  neg|ect.  They  said  that  eco- 
nomic theory  and  empirical  studies  leave  it 
unclear  whether  the  neglected  supply-side 
effects  are  lmporta|it;  regardless  of  how  the 

ley  questioned  the  prac- 

if   supply   incentives   for 

alysls. 

,    ^^  ,  -/ts  to  this  argument.  One 

is  that  it  Is  uncleir  whether  lowering  per- 
sonal-income-tax ibtes  will  increase  or  re- 
duce work  effort.  [The  other  Is  that  It  Is 
unclear  whether  iny  incentive  effects  on 
work  effort  and  intestment  would  show  up 
as  quantitatively  Ijnportant  in  a  short-run 
policy  framework.  Tftie  first  proposition  ques- 
tions the  existence!  of  the  Incentive  effects- 
the  second  questlot  Is  whether  they  would 
be  effective  In  time  io  deal  with  an  immediate 
problem  of  economic  stabilization. 

It  Is  easy  to  dlsl)ose  of  the  latter  point. 
The  long-run  consists  of  a  series  of  short- 
runs.  If  policies  that  are  effective  over  a  long- 
er period  are  negletfted  because  they  do  not 
have  an  Immediate  Impact,  and  if  policies 
that  are  damaging  ^ver  the  longer  period  are 
adopted  because  tley  initially  have  bene- 
ficial results,  then!  policy  makers  will  in- 
evitably come  to  experience,  sometime  In  the 
future,  a  period  whin  they  will  have  no  solu- 
tion for  the  crisis  they  have  provoked  In 
the  United  States,  that  future  might  be  now. 

As  for  the  first  p<ilnt,  Rlvlin  acknowledged 
that  a  personal-lncome-tax-rate  reduction 
raises  the  relative  Jrlce  of  leisure,  and  that 
work  effort  will  Inctease  as  people  substitute 
Income  for  leisure.'  This  Is  known  In  eco- 
nomics as  the  "substitution  effect,"  and  it 

works  to  Increase  ^"™>"    ^ —  -■ 

also  said: 


issue  Is  resolved, 
tlcal    Importance 
short-run  policy  an 
There  are  two  pa 
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"It  is  also  theoretically  arguable  that  when 
a  tax  cut  provides  people  with  more  after- 
tax income,  many  of  them  will  reduce  effort 
through  what  is  called  the  Income  effect.  For 
most  people,  leisure  hfus  some  positive  value, 
and  It  may  even  be  b  'luxury  good;  these 
people  could  respond  |to  a  tax  reduction  by 
reducing  their  working  hours,  benentlng 
from  more  leisure  time  and  stUl  maintaining 
their  after-tax  Incomi  For  other  people  who 
like  their  work,  there  inay  be  little  or  no  to- 
bor  supply  response  to  the  income  or  the 
substitution  effect,  m  much  of  the  United 
States  economy,  work  weeks  are  fixed,  leav- 
ing little  possibility  fir  indlvlduaU  to  make 
marginal  adjustments  in  hours  of  wcwk." 

In  other  words,  CBO  believes  that  the  "in- 
come effect"  works  ^a^  decrease  supply. 

BlvHn  then  went  on  to  say  that  it  was 
an  empirical  question  whether  the  "Income 
effect"  offset  the  "stibsUtution  effect,"  re- 
ferred to  a  narrow  raiige  of  studies  that  left 
the  question  unresolvM,  and  concluded:  "In 
the  range  of  poUcy  bptions  that  we  have 
been  dealing  with,  I  |think  the  assumption 
that  changes  hi  marginal  tax  rates  have  no 
quantitatively  significant  effect  on  labor 
supply  is  quite  plausible." 

But  the  concept  of!  a  targeted  or  desired 
level  of  Income  unafflected  by  the  cost  of 
acquirhig  such  Incomells  foreign  to  the  price- 
theoretical  perspective  of  economic  science. 
RlvUn's  Idea  that  people  respond  to  a  cut  In 
Income-tax  rates  by  mialntalnlng  their  exist- 
ing Income  levels  while  enjoying  more  leisure 
implies  that.  If  their  t^x  rates  went  up,  they 
would  work  harder  i^  order  to  maintain 
their  desired  Income  j  level.  Lester  Thurow 
has  actually  employed  this  reasoning  to 
argue  for  a  wealth  tax.]  According  to  Thurow. 
a  wealth  tax  Is  a  cosifless  way  to  raise  rev- 
enues because  the  "Income  effect"  runs  coun- 
ter to  and  domlnat^  the  "substltuUon 
effect."  He  assumes  tliat  people  have  a  tar- 
geted level  of  wealth,  irrespective  of  the 
cost  of  acquiring  it 
tax  on  wealth  will  . 
harder  in  order  to  ma 
desired  \^ealth  level. 

Note  the  perverse 
respond  to  Incentives 
cording  to  the  Rlvlin 
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Aurow  line  of  argu- 
ment: When  tax  ratis  go  down  and  the 
relative  price  of  lelsurd  rises,  people  demand 
more  leisure;  when  ta 
relative  price  of  lelsun 
less  leisure.  In  econo. 

come  effect"  works  cointer  to  the  "substi- 
tution effect,"  we  ha^le   the  relatively  rare 

case  of  what  is  calle  
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all  goods.  Rlvlin '8  bs^. 
goods  are  inferior  good 
people  to  purchase  or 
more  income  (i.e..  good 
pie  are  these?  Well,  th 
who  fit  this  kind  of  e 
people  who  respond  to 
In  perverse  ways. 

Perhaps  Rlvlin  merely  meant  to  say  that 
lower  tax  rates  would  Jallow  rpoo'e  to  have 
a  little  more  Income  ibr  a  little  less  work. 
Even  so,  as  long  as  she  maintains  that  the 
"Income  effect"  works  fcounter  to  the  "sub- 
stitution effect,"  her  jrgument  carries  the 
Implication  that  goods  tfi  general  are  inferior. 

A  PCRVEB^  LOGIC 

Whatever  the  welgfct  one  assigns  this 
point,  there  is  a  more  ijundamental  defect  in 
her  argument.  Notice  the  stunning  Incon- 
sistency: People  respond  to  a  tax -rate  reduc- 
tion by  reducing  thelf  working  hours  .  .  . 
and  still  maintaining  tttelr  after-tax  Income." 
But  It  Is  Impossible  fop  people  in  the  aggre- 
gate  to  reduce  their  work  effort  and  main- 
tain the  same  level  of  aggregate  real  income  I 
If  people  respond  to  tax  cuts  by  working  less. 
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real  ONP  would  fall,  and  it  would  be  impos- 
sible to  increase  real  disposable  Income, 
spending,  and  demand  in  the  aggregate. 
Rlvlln's  argument  is  directed  against  the  ef- 
fectiveness of  incentives  In  raising  aggregate 
output,  but  if  she  were  correct,  it  would 
mean  that  Keynesian  fiscal  policy  also  is 
ineffective ! 

The  fatal  error  in  the  Rlvlln-Thvirow  argu- 
ment can  be  put  this  way:  It  derives  from 
trsrlng  to  aggregate  a  series  of  partial  equilib- 
rium analyses  (individual  responses  to  a 
change  in  relative  prices)  and.  In  the  aggre- 
gate. Ignoring  the  general  equilibrium 
effects. 

There  are  various  ways  a  non-economist 
canvgrasp  this  point.  Assume  that  the  gov- 
ernment cuts  taxes  and  maintains  a  bal- 
anced budget  by  reducing  spending.  In  this 
case,  the  higher  income  accorded  the  tax- 
payers whose  rates  are  reduced  must  be 
matched  by  a  negative  impact  on  the  In- 
comes of  recipients  of  government  spending. 
Some  or  all  of  these  may  be  the  same  people. 
Assume,  for  example,  that  both  the  tax 
burden  and  government  spending  are  evenly 
distributed.  In  this  case  the  "income  effect" 
(the  substitution  of  leisure  for  work)  "nets 
out"  for  each  individual.  Since  the  aggregate 
income  effect  is  zero.  It  cannot  offset  the 
"substitution  effect"  (the  substitution  of 
work  for  leisure). 

If  taxes  are  cut  and  government  spending 
is  unchanged  (resulting  In  a  budget  deficit) , 
the  nominal  disposable  income  of  taxpayers 
as  a  group  will  rise  relative  to  the  nominal 
disposable  Income  of  the  recipients  of  gov- 
ernment spending  as  a  group.  The  former 
will  be  able  to  bid  real  resources  away  from 
the  latter.  The  real  income  gains  of  the 
former  will  be  matched  by  the  real  Income 
losses  of  the  latter.  Since  the  bidding  wUl 
raise  prices,  the  real  Income  loss  might  be 
suffered  by  individuals  who  hold  money.  Re- 
gardless of  who  loses  and  who  gains,  the  in- 
dividual income  effects  "net  out,"  leaving 
only  the  "substitution  effects,"  which  un- 
ambiguously increase  work  effort. 

There  can  be  no  aggregate  "income  effect" 
unless  the  Impact  of  Incentives  is  to  raise 
real  aggregate  Income.  Economic  theory 
makes  It  perfectly  clear  that  a  tax-rate  re- 
duction will  increase  work  effort  and  total 
output. 

In  the  final  analysis,  Rlvlln's  argument  is 
not  that  the  supply-side  incentive  effects 
are  unimportant,  but  the  equally  false  argu- 
ment that  their  impact  is  perverse — that  is, 
only  a  tax-rate  increase  can  produce  a  rise 
In  real  national  Income!  She  may  not  actual- 
ly believe  any  such  thing,  of  course — but  that 
is  where  her  reasoning  leads  her. 

FROM  ECONOMICS  TO  POLITICS 

An  economist  might  see  the  flaw  In  the 
Rivlin-Thurow  argument,  but  it  is  not  obvi- 
ous to  politicians.  Take  something  simple, 
like  Rlvlln's  assertion  that  a  fixed  work-week 
precludes  adjustment  of  the  labor  supply  to 
tax -rate  changes.  To  an  economist  her  as- 
sertion Is  obviously  false,  but  to  the  politi- 
cian it  sounds  reasonable  enough.  He  will  not 
realize  that  the  "adiustments"  will  be  re- 
flected In  absenteeism  rates,  turnover  rates, 
the  average  duration  of  unemFloyment,  labor 
negotiations  for  shorter  work-weeks  and 
more  paid  vacations  rather  than  higher 
wages,  and  In  the  quality  and  Intensity  of 
work.  Nor  will  he  think  of  the  entrepreneur 
who,  because  of  high  tax  rates,  loses  his  In- 
centive to  Innovate — to  make  the  economy 
itself  (all  of  us)  more  productive. 

Besides,  one  has  to  have  an  idealistic  view 
of  government  to  believe  that  politicians 
even  want  to  know.  The  Keynesian  concept 
of  the  economy  is  that  of  an  unstable  pri- 
vate sector  that  must  be  stabilized  by  fiscal 
and  monetary  policies  of  the  government. 
This  view  has  served  as  a  ramp  for  the  ex- 


pansion of  the  Interests  of  government.  It 
has  also  served  the  interests  cf  economists 
by  transforming  them  from  Ivory-tower 
denizens  to  puhllc-splrited  social  activists,  a 
transformation  which  has  much  increased 
their  power  and  enlivened  their  life  styles. 
Unemployment  can  always  be  said  to  be  too 
high.  And  the  rate  of  economic  growth  can 
always  be  found  to  be  below  "potential." 
This  means  that  there  is  always  a  "scientific" 
economic  reason  for  expanding  government 
spending  programs  that  enlarge  the  con- 
stituencies of  the  Congress  and  of  the  Fed- 
eral bureaucracy.  From  the  standpoint  of  the 
private  Interests  of  policy  makers.  Keynesian 
economic  policy  will  always  be  Judged  a 
success. 

To  write  about  all  of  the  problems  of 
econometrics  and  economic  policy  would  re- 
quire a  book,  not  an  article,  but  one  other 
Important  problem  must  be  mentioned  in 
closing.  Professor  Robert  Lucas  has  demon- 
strated that  the  standard  econometric  mod- 
els assume  that  the  structure  of  the  econ- 
omy remains  invariant  under  wide  variations 
in  policy  paths.  What  this  means  is  that  the 
models  assume  that  people  do  not  learn.  But 
people  do  learn,  and  their  expectations 
change  as  they  experience  various  policies: 
They  may  not  repeat  the  same  behavior  in 
response  to  the  same  policy  at  different 
times.  Therefore,  the  policy  simulation  may 
always  misinform  the  policy  makers.  This 
Is  not  an  optimistic  note  on  which  to  end 
an  article  about  public  policy  In  a  country 
that  believes  we  need  a  great  deal  of  it.  But 
our  faith  in  public  policy  has  exceeded  our 
knowledge,  and  we  will  find  out  that,  in  this 
area,  there  is  no  such  thing  as  free  faith. 

FOOTNOTES 

'  TheoreticaUy,  the  effect  on  w«k  effort 
depends  on  the  present  value  of  the  Social 
Security  benefits  and  taxes.  If  the  increased 
tax  means  Increased  future  benefits,  the  em- 
ployee's work  decision  will  take  into  account 
his  Increased  future  income,  as  well  as  his 
reduced  current  income.  However,  the  re- 
cent changes  in  the  Social  Security  law 
raised  taxes  and  reduced  benefits  as  a  pro- 
portion of  pay  before  retirement.  As  the  Wall 
Street  Journal  put  it,  "the  extra  money  will 
go  to  pay  people  now  or  soon  to  be  on  the 
retirement  rolls,  not  to  finance  your  own 
high  living  m  the  21st  century"  (February  6, 
1978) . 

>  According  to  staff  in  the  Office  of  Man- 
agement and  Budget,  there  have  recently 
been  changes  In  the  model,  but  one  can  still 
get  the  perverse  result  because  a  reduction 
In  the  tax  rate  directly  and  substantially 
reduces  multi-unit  housing  starts.0 


EXECUTIVE  BRANCH  SHOULD  AD- 
VISE CONGRESS  ON  PROGRESS  OP 
LAW  OP  THE  SEA  NEGOTIA'nONS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  is  recognized 
for  5  minutes. 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  be- 
lieve we  need  a  straightforward  congres- 
sional oversight  initiative  requiring  the 
executive  branch  to  keep  Congress  ap- 
prised, on  a  timely  basis,  of  what  is 
transpiring  at  the  ongoing  Law  of  the 
Sea  negotiations.  The  talks  are  exceed- 
ingly complex  and  cover  a  wide  variety 
of  topics.  For  Congress  to  practice  mean- 
ingful oversight  over  these  talks— and 
exercise  its  mutually  shared  responsi- 
bility with  the  executive  branch  to  see 
to  it  that  the  national  interest  is  being 
fully  protected— it  is  imperative  that  we 
gather  as  much  information  as  we  can 


on  the  significant  issues  being  debated 
at  the  Law  of  the  Sea  Conference. 

It  is  essential  tliat  we  get  that  kind  of 
information  and  be  in  a  position  to  eval- 
uate intelligently  the  merits  of  treaty 
proposals — many  of  which  Impact  heav- 
ily upon  the  future  security  of  this 
Nation. 

I  believe  that  it  is  in  the  national  in- 
terest of  the  United  States  to  have  ac- 
cess to  hard  mineral  resources  which  to 
independent  of  the  export  policies  of  for- 
eign countries.  On  accoimt  of  such  na- 
tional interest,  and  on  account  of  the 
responsibility  of  both  the  Congress  and 
the  executive  branch  to  assure  that  any 
proposed  provisions  for  inclusion  in  an 
international  agreement  which  are  made 
or  accepted  by  the  United  States  are  in 
accordance  with  such  national  interests, 
it  follows  that  the  U.S.  Ambassador  to 
the  Conference  on  the  Law  of  the  Sea 
should  report  to  the  Congress,  aa  a 
timely  basis  or  upon  the  request  of  an 
appropriate  committee  of  the  Congress. 
with  respect  to  any  proposed  provisions 
made  at  such  conference  for  inclusion 
in  an  international  agr«>ement. 

We  must  know  of  the  access  of  the 
United  States  or  of  Uj8.  citizens  to  the 
hard  mineral  resources  of  the  deep  sea- 
bed, including  the  extent  to  which  UJS. 
citizens  would  be  required  to  operate  for- 
eign ships  and  foreign  processing  plants 
as  a  condition  of  access  to  such  re- 
sources. 

We  should  know  the  degree  to  which 
provisions  in  such  international  agree- 
ment might  impair  the  security  of  supply 
of  the  United  States  of  hard  mineral  re- 
sources of  the  deep  seabed. 

We  should  know  the  voting  rights  and 
the  status  of  the  United  States  in  a 
proposed  International  Seabed  Author- 
ity, particularly  with  respect  to  policy 
decisions  and  decisions  concerning  the 
award,  suspension,  or  termination  of 
contracts  to  U.S.  citizens. 

What  about  the  control  of  production 
or  prices  of  minerals  found  in  the  de^ 
seabed,  including  hydrocarbons? 

What  about  the  abUity  of  the  United 
States  and  of  U.S.  citizens  to  appeal  final 
decisions  of  the  proposed  International 
Seabed  Authority  to  a  fair  and  impartial 
body  for  the  settlement  of  disputes? 

Another  dispute  is  the  transfer  of 
technology  among  coimtries  which  may 
be  required  by  the  proposed  Internation- 
al S.-'abed  Authority. 

What  about  proposals  for  taxation  of 
or  other  methods  of  collecting  revenue 
from  U.S.  citizens  by  the  proposed  In- 
ternational Seabed  Authoritv? 

What  about  obligations  of  the  United 
States  to  make  contributions  to  the  pro- 
posed International  Seabed  Authority 
and  its  mining  operations? 

To  sum  it  up,  Mr.  Speaker.  I  believe 
it  is  important  that  the  executive  branch 
consistently,  fully,  and  properly  report 
to  the  Congress  on  developments  affect- 
ing deep  seabed  mining.  This  would  be 
in  the  long-term  interests  of  American 
capital  that  must  be  marshaled  for  this 
effort,  our  basic  national  interest,  and 
above  all,  the  interests  of  the  American 
consumer  who  must  not  be  forgotten  at 
this  point.* 
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PANAMA  URGES  UNITED  STATES  TO 
GIVE  UP  GUANTANAMO  NAVAL 
BASE  IN  CUBA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  Is  recognized 
for  5  minutes. 

•  Mr.  FLOOD.  Mr.  Speaker,  for  the  mili- 
tary Etnd  naval  protection  of  the  Carib- 
bean, there  are  three  strategic  points  in 
its  defense  triangle:  the  U.S.  Naval  Base 
at  Ouantanamo.  Cuba,  the  naval  facil- 
ities in  Puerto  Rico,  and  the  Panama 
Canal.  Aside  from  the  huge  investments 
required  for  their  acquisition,  construc- 
tion and  development,  their  Importance 
for  hemispheric  security  has  been,  and 
still  is,  recognized  by  renowned  strat- 
egists, historians,  and  geo-politlcians. 

In  the  course. of  my  addresses  over 
many  years  in  the  Congress  on  Isthmian 
Canal  and  related  policy  questions,  I 
have  made  various  predictions  that  later 
eventuated  along  the  lines  outlined. 
Whatever  satisfactions  there  may  have 
been  in  having  been  right  are,  indeed, 
sterile  ones.  (H.  Doc.  No.  474,  89th  Con- 
gress and  subsequent  addresses.) 

Among  those  predictions  repeatedly 
made  was  that  giving  up  U.S.  sovereign 
control  over  the  U.S.  Canal  Zone  would 
inevitably  lead  to  demands  for  the  sur- 
render of  the  U.S.  NavsJ  Base  in  Ouan- 
tanamo. Cuba,  and  to  the  loss  of  Puerto 
Rico,  both  of  which  would  be  major  steps 
in  making  the  Caribbean  a  Red  lake. 

The  latest  news  from  the  Isthmus  is 
that  the  pro-Soviet  Revolutionary  Gov- 
ernment of  Panama,  now  exulting  over 
Its  recent  treaty  victory  in  the  U.S.  Sen- 
ate, has  called  xxjxm  the  United  States, 
in  a  formal  ix>Ucy  document,  to  "give  up" 
Its  Ouantanamo  Naval  Base  and  to  bring 
°  about  self-determination  for  Puerto 
Rlco. 

To  such  demands,  I  would  say  that 
the  time  has  come  for  the  United  States 
to  stop  cringing  before  threats  of  any 
kind  and  to  act  the  part  of  a  great  power, 
especially  In  the  Caribbean. 

In  this  connection,  I  would  invite  the 
attention  of  all  Members  of  the  Con- 
gress to  the  momentous  address  on 
June  10.  1978,  by  former  President  Ar- 
niilfo  Arias  to  the  people  of  Panama 
upon  his  return  to  his  homeland  after 
nearly  10  years  of  exile.  In  that  speech, 
he  warned  of  the  "great  battle  that  be- 
gan in  the  Middle  East.  Is  underway  in 
Africa,  and  now  menaces  Nicaragua.  El 
Salvador,  and  Panama,"  with  increasing 
use  of  force  and  threats  on  Central 
American  coasts.  (Cohcmssional  Ric- 
o«D,  July  19,  1978,  page  21815;  July  20, 
page  22077;  and  July  25,  page  22696; 
contain  the  full  text  of  the  Arias  ad- 
dress.) .i- 

Mr.  Speaker,  because  the  Asiioclated 
Press  dispatch  upon  which  much  of  the 
foregoing  remarks  are  based,  as  pub- 
lished In  the  Washington  Star,  and  an 
editorial  in  Human  Events  should  be  of 
high  Interest  to  all  Members  of  the  Con- 
gress as  well  as  to  the  Nation  at  large,  I 
quote  both  as  parts  of  my  remarks : 

(Ftom  the  Washington  Star.  July  20, 1978  J 
Pamama  traou  U.8.  to  Qtrrr  Ouantanamo 

Panama  Cttt,  Panama.— Pananta  called 
ywtOTCUy  for  the  United  SUtei  to  give  up  its 


Ouantanamo  naval  base  In  Cuba,  self-deter- 
mination for  Puerto  Rlco  and  return  of  all 
occupied  Arab  lands  t>y  Israel. 

The  government  itiade  the  points  In  a  14- 
page  document  Intended  to  lay  the  basis  for 
Us  future  foreign  ijoiicy. 

"The  centerpiece  it  our  foreign  policy  has 
been  the  canal.  Now  that  an  agreement  has 
been  reached  with  tne  United  States,  we  felt 
we  needed  to  redeflne  our  foreign  policy," 
Foreign  Minister  Nicolas  Gonzalez  Revllla 
said  In  an  Interview.  I 

The  document  also  supports  respect  for 
human  rights  and  condemns  all  Intervention 
In  the  affairs  of  other  nations.  Oonzalez  Re- 
villa  said  It  "also  recognizes  Panamanian 
support  of  some  Independence  struggles  thitt 
exist  In  the  world." 

[From  Human  E  irents,  July  29,  1978] 
Panama  Knots  U.S. 

Remember  when  the  State  Department  and 
all  those  who  favored  giving  the  Panama 
Canal  to  Panama  suggested  that  such  a  ges- 
ture would  buy  their  friendship?  Well,  last 
week  the  Panamanian  government  called  for 
the  U.S.  to  give  up  Its  Ouantanamo  naval 
base  In  Cuba  and  give  self-determination  to 
Puerto  Rlco  (as  if  Jt  didn't  have  It).  The 
Torrljos  government!  also  asked  Israel  to  yield 
all  occupied  Arab  latids. 

The  points  were  i^ade  In  a  14-page  docu- 
ment Intended  to  lafcr  the  groundwork  for  a 
future  foreign  policy,  "The  centerpiece  of  our 
foreign  policy  has  been  the  canal."  noted 
Foreign  Minister  Nicolas  Oonzalez  Revllla. 
"Now  that  an  agreebient  has  been  reached 
with  the  United  States,  we  felt  we  needed  to 


redefine  our  foreign 


redefining  It  against   he  U.S.# 


jollcy."  Apparently,  It  Is 


LAW   OF  THE   ^A 
AND  THE  DE^ 
BILL 


NEGOTIATIONS 
SEABED  MINING 


The  SPEAKER.  1  Tnder  a  previous  order 
of  the  House,  th  j  gentlewoman  from 
New  Jersey  (Mrs.  ]|Ieyner)  is  recognized 
for  5  minutes. 
•  Mrs.  MEYNERJ  Mr.  Speaker,  I  am 
deeply  concerned  a  bout  the  implications 
of  HJl.  12988,  the  substitute  Deep  Sea- 
bed Hard  Minerals  Resources  Act,  for  the 
Law  of  the  Sea  Conference,  which  will 
be  convening  agaiQ  next  month.  I  share 
the  dismay  of  mtny  observers  at  the 
slow  pace  of  the  negotiations.  I  under- 
stand the  reasoning  of  Ambassador  Elliot 
tiers  that  passage,  or 
ion,  of  this  measure 
ten  the  Conference's 


Richardson  and  ot 
at  least  consideral 
could  help  to  quic 
deliberations. 

However,  I  feel  that  this  bill  could  have 
a  destructive  elfeci  on  those  important 
negotiations.  The !  difficulties  that  the 
diplomats  have  encountered  are  imder- 
standable;  they  are  attempting  to  reach 
a  consensus  on  what  kind  of  legal  regime 
to  establish  over  two-thirds  of  the  sur- 
face of  the  globe.  It  would  be  tragic  if 
the  chances  for  success  were  to  be 
scuttled  by  our  haite  to  underwrite  ex- 
ploitation of  the  sAbed. 

Clearly,  the  finaltform  of  this  bill  mat- 
ters a  great  deal.  I  Urge  my  colleagues  in 
Congress  and  the  President  to  evaluate 
all  of  the  provisions  of  this  bill  with  re- 
gard to  their  potential  effect  on  the  Law 
of  the  Sea  negotiations.  The  oceans  are 
indeed  the  "common  heritage  of  man- 


kind." We  must  ad 
a  vote  against  H.]  t 


in  that  spirit.  I  urge 
12988.* 


LEAVE  OP  ,  ABSENCE 


(By  unanimous 
sence  was  granted  as 

Mr.  RoDiNO   (at 
Wright),  for  today, 
ness  in  the  family. 

Mr.    RiSENHOOVER 

Mr.  Wright),  until 
account  of  official 


consent. 
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leave  of  ab- 
lollowsto:) 
tie  request  of  Mr. 
on  account  of  111- 

at  the  request  of 
1^:30  ajn.  today,  on 


bus  ness. 


SPECIAL  ORDEltS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  ^ny  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and  ex- 
tend their  remarks  ind  include  extra- 
neous material:) 

Mr.  Anderson  of  I  linois,  for  1  hour, 
today. 

Mr.  RoussELOT,  for  30  minutes,  today. 

Mr.  Kemp,  for  20  ninutes,  today. 

Mr.  Derwinski,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  »  minutes,  today. 

Mr.  Gonzalez,  for  !  i  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 


his  special  order 

his  remarks  pre- 
Murphy   of   New 

{amendment. 

ibers  (at  the  re- 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to:  T 

Mr.  Kemp,  and  to  Include  extraneous 
matter  notwlthstandi^ig  the  fact  that  it 
exceeds  two  pages  of  [the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$821,  on  the  subject 
today. 

Mr.  Vanik,  to  exter 
ceding  the   vote   on] 
York  documentation 

(The  following  Mei 
quest  of  Mr.  Hansen)  and  to  include  ex- 
traneous material : ) 

Mr.  Rhodes  in  two  iiistances. 

Mr.  Gilman. 

Mr.  Derwinski  in  tw  j  instances. 

Mr.  Wampler  in  two  nstances. 

Mr.  Anderson  of  Illii  lOls. 

Mr.  Steers  in  four  ii^tances. 

Mr.  Hyde. 

Mr.  Carter  in  11  ins^nces. 

Mr.  Rndley. 

Mr.  Michel. 

Mr.  Cohen. 

Mr.  Kemp. 

Mr.  Pressler  in  two  L 

Mr.  AsHBRooK  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  and  to  include  ex- 
traneous matter : ) 

Mr.  Long  of  Marjijland  in  two  in- 
stances. 

Mr.  DoDD. 

Mr.  Edwards  of  Cal 
stances. 

Mr.  McHugh. 

Mr.  Anderson  of  CfiUfomla  in  three 
instances. 

Mr.  Gonzalez  in  threje  instances. 


nstances. 


fomia  in  two  In- 


July  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Rolling. 

Blr.  Lecgett. 

Mr.  Hamilton. 

Mr.  Vanik. 

Mr.  Cavanaugh  in  two  instances. 

Mr.  Rodino. 

Mr.  LaFalce. 

Ms.  Holtzman. 

Mr.  Rose. 

Mr.  Applegate. 

Mr.  Byron. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Howard. 

Mr.  AuCoiN  in  two  instances. 

Mr.  McDonald. 


SENATE  BILL  REFERRED 
A  bill  Of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
S.  3153.  An  act  to  settle  Indian  land  claims 
within  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  11877.  An  act  to  authorize  supple- 
mental appropriations  for  fiscal  year  1978, 
and  to  authorize  appropriations  for  fiscal 
year  1979,  for  the  Peace  Corps,  and  to  make 
certain  changes  In  the  Peace  Corps  Act. 


BILLS    AND    JOINT    RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  joint  resolutions  of 
the  House  of  the  following  titles: 
On  July  24,  1978: 

HJl.  1761.  For  the  relief  of  Lucy  Davao 
Jara  Oraham; 

H.R.  2556.  For  the  relief  of  Michelle  La- 
grosa  Sese; 

H.R.  2946.  For  the  relief  of  Mrs.  Amelia 
Dorla  Nicholson; 

H.R.  3996.  For  the  relief  of  Hablb  Raddad: 

H.R.  4807.  For  the  relief  of  William  Mok; 

H.R.  6928.  For  the  relief  of  Miss  Coralla 
Raposo; 

H.R.  11604.  To  amend  the  Consolidated 
Farm  and  Rural  Development  Act,  provide 
an  economic  emergency  loan  program  for 
farmers  and  ranchers,  extend  the  Emergency 
Livestock  Credit  Act  of  1974,  and  for  other 
purposes;  and 

H.J.  Res.  945.  Making  an  urgent  appropria- 
tion for  the  black  lung  program  of  the  De- 
partment of  Labor,  and  for  other  purposes, 
for  the  fiscal  year  ending  September  30.  1978 
On  July  26,  1978: 

H.R.  1420.  For  the  reUef  of  Umberto 
Ruffolo; 

H.R.  10569.  To  amend  the  Alcohol  and  Drug 
Abxise  Education  Act  to  extend  the  authori- 
zations and  appropriations  for  carrying  out 
the  provisions  of  such  act,  and  for  other 
purposes; 

H.R.  12933.  Making  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fUcal  year  ending  September 
30,  1979,  and  for  other  purpoaea:  and 


H.J.  Res.  1024.  Making  urgent  supple- 
mental approprutiona  for  the  Department  of 
Agriculture,  Agrlctiltural  StablUxatlon  and 
Conservation  Service,  and  for  other  piirpoaes 
for  the  fiscal  year  ending  September  30, 197a 


ADJOURN&fENT 

Mr.  TUCKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  9  minutes  p.m.).  the 
House  adjourned  until  Thursday.  July 
27, 1978,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  nile  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4646.  A  letter  from  the  i^sslstant  Secretary 
of  the  Air  Force  (Manpower,  Reserve  Affairs 
and  Installations),  transmitting  a  draft  of 
proposed  legislation  to  further  amend  the  act 
of  August  29,  1974  (PubUc  Law  93-397).  as 
amended  (10  U.8.C.  8302  note),  relating  to 
the  authorized  numbers  for  the  grades  of 
lieutenant  colonel  and  colonel  In  the  Air 
Force;  to  the  Committee  on  Armed  Services. 

4647.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  export 
expansion  facility  program  for  the  quarter 
ended  June  30,  1978,  pursuant  to  PubUc 
Law  90-390;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

4648.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-232,  "To  authorize 
the  expenditure  of  funds  by  Council  Men- 
bers  for  offlclai  purposes,"  pursuant  to  sec- 
tion 602(c)  of  Public  Law  93-198;  to  the 
ComnUttee  on  the  District  of  Columbia. 

4649.  A  letter  from  the  Chairman  and  the 
members.  Federal  Election  Conunisslon,  urg- 
ing action  to  exempt  the  Commission  and  Its 
staff  from  collective  bargaining  vrtth,  and 
representation  of  employees  by,  labor  unions 
which  maintain  political  action  committees 
or  which  endorse  or  support  Federal  candi- 
dates; to  the  Committee  on  House  Admin- 
istration. 

4650.  A  letter  from  the  Chairman.  UJ3. 
Nuclear  Regulatory  Commission,  transmit- 
ting notice  of  the  Commission's  Intention  to 
begin  reporting  incidents  of  medical  malad- 
ministration of  nuclear  byproduct  material 
In  the  quarterly  report  on  abnormal  occur- 
rences required  by  section  208  of  the  Energy 
Reorganization  Act  of  1974:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Interstate  and  Foreign  Commerce. 

4651.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  the  United 
Kingdom  (transmittal  No.  78-65).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

4652.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
rep>ort  on  the  impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense 
equipment  to  the  United  Kingdom  (trans- 
mittal No.  78-M),  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 


Btr.  DODD:  Oommlttee  on  Boles.  

Reaolution  1386.  Beaolutton  providing  for  t_^ 
conalderation  of  HJt.  13514.  A  bill  to  ^—'^ 
the  Foreign  Aartetance  Act  of  IMI  aaA  the 
Arms  Export  Control  Act  to  antboclze  in- 
ternational security  aartetancc  programs  for 
fiscal  year  107S.  and  for  other  purpoMa  (Sept. 
Ho.  96-1392).  Referred  to  tlte  Honae  Calen- 
dar. 

Mr.  PEPPER:  ConmUttM  on  Bules.  HOnw 
Reaolution  1287.  Reaolutton  providing  for 
the  consideration  of  H.R.  9486.  A  biU  to  au- 
thorize a  contribution  by  the  United  States 
to  the  Tin  Buffer  Stock  eatabllsbed  under 
the  Fifth  International  Tin  Agreement 
(Stept.  No.  06-1303).  Befemd  to  tbe  HOum 
Calendar. 

Mr.  BfURPHT  of  nilnola:  Committee  on 
RxUes.  House  Resolution  1288.  Resolutloa 
providing  for  the  consideration  of  HH.  11711. 
A  blU  to  Improve  the  operation  of  the  ad- 
justment assistance  programs  for  workcn 
and  firms  under  the  Trade  Act  of  1074  {tbtpL 
No.  95-1394).  Referred  to  the  House  Cal- 
endar. 

Mr.  RODINO:  Committee  on  the  Jadldary 
H.R.  10965.  A  bUl  to  revlae.  codify,  and  taaet 
without  substantive  change  the  Interstate 
Commerce  Act  and  related  laws  as  subtitle 
IV  of  title  49.  United  SUtes  Code,  "Trans- 
portation"; with  amendment  (Rept.  No.  9»- 
1395).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  <:k>mmlttee  on  Ooremment 
Operations.  House  Resolution  1201.  Resolu- 
tion to  disapprove  Reorganization  Plan  No. 
2  transnUtted  by  the  President  on  May  23, 
1978  (Rept.  No.  95-1396).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  tbe  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  RODINO:  Committee  on  the  Judiciary. 
H.R.  11942.  A  blU  to  restore  effective  enforce- 
ment of  the  antltrtist  laws  (Rept.  No.  9S- 
1397.  pt.  I).  Referred  to  the  Committee  on 
International  Relations  for  a  period  ending 
not  later  than  August  11,  1978,  for  considera- 
tion of  such  provisions  In  section  3  of  said 
bin  and  amendment  as  fall  within  the  Juris- 
diction of  that  oommlttee  under  clause  l(k), 
ruleX. 


PUBLIC  BniiS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutioiu 
were  introduced  and  severally  referred  as 
follows: 

By  Mr.  CARR: 
H.R.  13602.  A  blU  to  provide  that  motor 
vehicle  stickers  Issued  by  any  Stete  to  pro- 
vide special  parking  rights  for  the  handi- 
capped shall  be  honored  In  the  District  of 
Columbia  In  the  same  manner  as  any  such 
motor  vehicle  sticker  Issued  by  the  govern- 
ment of  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  DOWNEY  (for  himself.  Mr. 
BsDBLL.  Mr.  Cabs,  Mr.  CoairwKLL,  Mr. 
DaxNAM,  Mr.  Edoak,  Mr.  EniWso,  Mr. 

FtTKIAK,         Mr.         HAKHAfOSB,         MT. 

HucHB.  Mr.  LaFaux,  Mr.  PAXRTa. 
Mr.  Pncx.  Mr.  Stabk.  and  Mr.  Whit- 

LKT)  : 

HH.  13803.  A  MU  to  amend  chapter  5  of 
title  37,  United  Stetes  Code,  to  review  the 
special  pay  structiire  relating  to  medical  at- 
fleers  of  the  uniformed  services:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  EDWARDS  of  Alabama  (tor 
hlmaelf  and  Mr.  Stokss)  : 
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HA.  18604.  A  blU  to  mmend  the  RaUroad 
Betlrement  Act  of  1974  to  provide  spouses' 
Mid  widows'  beneflta  for  certain  divorced  per- 
aons;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  FUQUA: 
HJl.  13606.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  SSI 
benefits  which  are  due  an  individual  who 
dies  without  leaving  an  eligible  spouse  shall 
be  paid  to  the  person  or  persons  who  paid 
the  expenses  of  such  Individual's  last  Illness 
and  burial;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HORTON  (for  himself,  Mr. 
Pa«t.  Mr.  PxsH,  Mr.  Lacomarsino. 
Mrs.  Llotd  of  Tennessee,  Mr.  Mu»- 
PHT  of  Pennsylvania,  Mr.  Peppeb, 
Mr.  Rob,  Mr.  PATmtsoN  of  Califor- 
nia, Mr.  YouNo  of  Florida,  and  Mr. 

WXNN)  : 

HJl.  13606.  A  bill  to  amend  title  39  of  the 
United  States  Code  for  the  purpose  of  estab- 
lishing a  new  procedure  for  fixing  rates  and 
classes  of  mall,  and  for  other  purposes;  to 
the  Committee  on  Poet  Office  and  Civil 
Service. 

By  Mr.  KASTENMEIER: 

HJl.  13607.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  holding  of 
court  for  the  Southern  District  of  New  York 
In  White  Plains,  N.Y.,  to  provide  for  the  hold- 
ing of  court  for  the  Western  District  of  Penn- 
sylvania m  Johnstown,  Pa.,  and  further  to 
establish  a  Lufkin  Division  in  the  Eastern 
District  of  Texas,  and  for  other  purposes;  to 
the  Committee  on  the  JixUdary. 
ByMr.  LENT:  * 

H.R.  13608.  A  blU  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1964  to  provide  for  Federal  participation  In 
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the  costs  of  the  ofd-age,  survivcrs,  and  dis- 
ability Insurance  itrogram  and  the  medicare 
program,  with  appropriate  reductions  In  so- 
cial security  taxes  to  reflect  such  participa- 
tion, and  with  a  substantial  Increase  In  the 
amount  of  an  Indtvldual's  annual  earnings 
which  may  be  coijnted  for  benefit  and  tax 
purposes;  to  the  bommittee  on  Ways  and 
Means.  ; 

By  Mrs.  SPfcLMAN  (for  herself,  Mr. 

Benjamik.  Mr.  Brodhead,  Mr.  e:vaks 

of  Oeorglaj  Mr.  Giaimo,  Mr.  Hansen, 

Mr.  HEFTEi,  Mr.  Hughes,  Mr.  Jacobs, 

Mr.  Jenreite,  Mr.  Mann,  Mr.  Prbtis, 

Mr.  RooN#r,  and  Mr.  Stark)  : 

H.R.  13609.  A  biUl  to  assist  cities  and  States 

by   amending   section   5136   of   the   Revised 

Statutes,  as  amended,  with  respect  to  the 

authority  of  national  banks  to  underwrite 

and  deal  In  securtties  issued  by  State  and 

local  governments,  and  for  other  purposes; 

to  the  Committee  on  Banking,  Finance  and 

Urban  Affairs.         ■ 

By   Mr.    STl  lOER    (for   himself,    Mr. 
Conable,  t  nd  Mr.  Mikva)  : 
H.R.  13610.  A  bll  I  to  suspend  the  duty  on 
freight  cars  until  t  fie  close  of  June  30,  1980; 
to  the  Committee  <  n  Ways  and  Means. 

By  Mr.  ROGERS  (for  himself,  Mr. 
Preter,  M'.  Scheuer,  Mr.  Waxiian, 
Mr.  Flork,  Mr.  Maguire,  Mr.  Mar- 
ket, Mr.  O  PTiNGER,  Mr.  Walgren,  Mr. 
Carter,     Itr.     Madigan,     and     Ms. 

MZKITLSKI)  : 

H.R.  13611.  A  bill  to  strengthen  and  im- 
prove the  early  and  periodic  screening,  dlae- 
nosls,  and  treatment  program,  and  for  other 
puyoses;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MAHON: 

fl„^f'.^-  ?°^-  •^^*'**  resolution  providing 
financial  assistance  ifor  the  city  of  New  York; 
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to  the  Committee  on  i  >pproprlatlona. 

By  Mr.  CLEVEuUfD  (for  himself  and 
Mr.  D'Amotjrs  i  : 
H.  Con.  Res.  671.  poncurrent  resolution 
expressing  the  sense  of  Congress  that  all  re- 
maining proceedings  With  respect  to  the  Sea- 
brook  Nuclear  Station  project  should  be  ex- 
pedited and  that  all  llqenslng  and  permitting 
procedures  for  the  construction  and  opera- 
tion of  nuclear  generating  stations  should  be 
reviewed  and  modified  to  improve  the  effi- 
ciency of  such  procedures;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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PETrnaNS,  etc. 

Under  clause  1  of  ijule  XXn, 

522.  The  SPEAKER  |)resented  a  petition  of 
Sam  D.  Rains,  Austin,  Tex.,  relative  to  the 
Internal  Revenue  Service,  which  was  referred 
to  the  Committee  on  .Tjirays  and  Means. 


AM 

Under  clause  6 
posed  amendments 
follows: 


[ENTS 

rule  XXin,  pro- 
were  submitted  as 


2005 


the  following  new 


H.R. 
By  Mr.  COLLINS  of  Te^J 
— Page   14,  line   18,   ad 
section: 

"Sec.  28.  No  sums  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  to  bring  any 
sort  of  acUon  to  requlije  directly  or  indirectly 
the  transportation  of  iny  student  to  a  school 
other  than  the  school^  which  Is  nearest  the 
student's  home,  excepf  for  a  student  requir- 
ing special  education  I  as  a  result  of  being 
mentally  or  physically  (handicapped." 


A  TIP  ON  INFLATION  FIGHTING 

HON.  DON  EDWARDS 

OF  CALDXttNIA 

DJ  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  26,  1978 

2«^-  AWARDS  of  California.  Mr 
S^^''  ?  '■^i"'  ^^  Angeles  Times  edl- 
^^^*^^^^^^.  *^®  possible  benefits  of  an 
inflation-flghtlng  program  based  on  a 
cax-based  Incomes  policy;  or  TIP  a  TIP 
P^«^f™  uses  tax  reductions  aiid  tax 
penalties  to  Induce  noninflaUonary  be- 
havior in  both  business  and  labor,  it  en- 
courages business  to  moderate  price 
tacreases  and  employees  to  moderate 
their  wage  demands. 

I  have  Introduced  legislation.  House 
Resolution  1257,  caUlng  upon  the^Ways 
and  Means  Committee  to  explore  the 
varloua  TIP  proposals  that  have  been 
made,  and  I  would  certainly  welcome  the 
cosponsorship  of  my  coUeagues  on  this 
proposal. 

-^ffiS"?^-***  **  ^^  Angeles  Times 
editorial  offers  a  lucid  explanation  of  the 
possible  benefits  and  of  the  problems  to 
be  worked  out  In  developing  a  tax-based 
incomes  policy,  and  I  wanted  to  call  it 
to  the  attention  of  my  colleagues.  The 
editorial  follows: 
[From  the  Los  Angeles  Times,  July  26.  19781 

A    TIP    01»    INTLATIOH    FlGRTINO 

Just  a  few  days  before  agreement  was 
reached  on  terms  of  a  new  pay-and-beneflta 
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contract  for  more  tlian  670,000  postal  work- 
ers a  union  official  bbserved  that,  "With  the 

™T^..T"""^  l!"'''^  35%  (for  three 
years),  it  is  awfulfcr  tough  for  our  leaders 
to  show  restraint"  In  wage  demands 

As  it  turned  out.  the  postal  union  did  show 
restraint.  But  the  Icomment  underscored  a 
problem  that  is  threatening  to  make  a  sham- 
bles of  President  Carter's  anti-inflation  pro- 
grani— and  u  forcing  the  Administration  to 
consider  a  new  approach  called  tax-based 
incomes  policy,  or  TTP. 

TIP  proposals  con^e  in  all  shapes  and  sizes. 
Baslca  ly.  however, :  all  would  use  tax  cuts, 
penalties  or  some  combination  of  both  to 
induce  employers  and  unions  to  keen  waee 
Increases  within  acceptable  limits 

h.r^.f^if,**  **"**'  ^^  »*  ^«"*  s«'en  yeaw. 
but  until  recent  mobths  did  not  attract  seri- 
ous attention.  In  Aill,  some  of  the  country's 
top  economists  attended  a  meeting  on  the 
subject  at  the  Brofklngs  Institution.  Since 
then  both  Treasuif  Secretary  W.  Michael 
Biumenthal  and  cliarles  L.  Schultze.  the 
President  s  chief  ecdnomlc  adviser,  have  con- 
firmed that  the  Adbilnlstratlon  is  studying 
TIP  as  a  possible  means  of  breathing  new  life 
Into  the  Carter  anUlnflatlon  program. 

This  year's  perforlnance  of  the  U.S.  econ- 
omy has  been  quite  different  than  what  the 
Administration  expected  six  months  ago  The 
good  news  has  been  a  big  drop  In  unemploy- 
ment. But  this  has  been  offset  by  a  surge  of 
Inflation  weu  beyoad  what  the  President's 
economic  advisers  expected. 

Aa  Carter  recognied  In  his  antl-lnflatlon 
program,  inflation  has  many  fathers,  only 
one  of  which  is  high  wages.  There  is  a  need 
to  reform  the  tax  structure  to  encourage  the 
sort  of  Investments  that  wUl  result  In  higher 
productivity.   Needl  iss  or  excessive  federal 


Statemeno  or  insertions  which  are  not  spoken  by  the  Member 
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regulations  that  add  1o  business  costs  and 
are  passed  on  to  consu  ners  should  be  elimi- 
nated. Protectionist  pr<  ssures  from  high-cost 
U.S.  industries  must  !«  held  in  check.  So 
must  government  spen  ling. 

Because  wages  are  sUch  a  substantial  por- 
tion of  business  costsj  however.  It  wlU  be 
very  difficult  to  controj  Inflation  If  wage  In- 
creases exceed  the  rate  «if  Inflation  plus  about 
another  2%  representing  annual  productivity 
gains — or  about  8%. 

The  Admlnlstratlonj  in  practice,  wants 
workers  in  highly  unionized  industries  to 
settle  for  slightly  less  on  grounds  that  they 
have  fared  better  than  the  average  worker 
in  past  contracts,  and  thus  have  less  catch- 
ing up  to  do. 

The  real  crunch  will  come  in  1979.  which 
wUl  be  a  heavy  bargaining  year.  But  leaders 
of  unions  whose  contracts  come  up  for  re- 
newal then  will  And  111  difficult  to  show  re- 
straint if  a  precedent  (if  plainly  inflationary 
wage  settlements  Is  sei  this  year.  And  that 
Is  precisely  what  Is  happening. 

Last  March  the  coal  Alners  won  a  contract 
for  a  37%  Increase  In  iay  and  benefits  over 
three  years.  A  few  day*  ago  four  major  rail 
unions  and  the  big  raU^oads  agreed  on  a  pay 
package  of  roughly  tie  same  magnitude. 
More  inflated  settlemiits  may  be  in  the 
offing.  I 

Enter  Trp,  which  is  *med  at  changing  an 
economic  framework  Inj  which  business  fre- 
quently acquiesces  In  inflationary  wage  set- 
tlements because  it  can  pass  on  the  costs  to 
consumers  anyway. 

The  simplest  form  o(f  tax-based  Incomes 
policy  which  offer  a  tAx  cut  to  companies 
that  keep  wage  increases  below  a  guideline 
figure— say  6%  or  7%|-and  Impose  a  tax 
surcharge  on  those  whoj  don't.  Any  company 


willing  to  pay  that  penalty  would  remain 
entirely  free  to  break  the  guideline. 

In  theory,  workers  would  gain  from  such 
a  system,  too,  because  of  their  fundamental 
self-interest  In  conquering  inflation  so  pay 
increases  won't  be  eaten  up  by  higher  living 
costs.  Many  experts  are  convinced,  however, 
that  to  make  TIP  work  it  would  be  necessary 
to  give  workers  a  direct  stake  in  restraint  by 
extending  the  lure  of  tax  cuts  for  good  be- 
havior to  them,  too. 

Obviously.  TIP  would  pose  immense  ad- 
ministrative problems.  It  Isn't  clear,  either, 
how  the  opposition  of  union  leaders  could 
be  overcome.  But  a  growing  legion  of  econo- 
mists Is  convinced  that  it  Is  nonetheless  the 
best  hope  of  avoiding  runaway  inflation  on 
the  one  hand  or  corruption-breeding,  ulti- 
mately counterproductive  wage-price  con- 
trols on  the  other. 

We're  not  convinced  the  idea  wlU  fly.  But 
we  welcome  the  Administration's  pragmatic 
willingness  to  take  a  closer  look.# 


ENERGY:  WHERE  WE  STAND 


HON  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
Wednesday.  July  26,  into  the  Congres- 
sional Record: 

Energy:  Where  We  Stand 

More  than  16  months  ago  President  Carter 
asked  Congress  for  an  energy  program,  but 
there  is  no  program  yet.  So  far.  Congress 
has  failed  dismally  In  its  efforts  to  forge  a 
national  energy  policy. 

The  energy  crunch  is  real,  but  we  tend  to 
be  skeptical  about  It  when  we  see  that  enenjy 
Is  still  readily  available.  Prospects  for  the 
future,  however,  are  not  so  bright.  World- 
wide demand  for  oil  will  begin  to  run  up 
against  the  limits  of  production  sometime  in 
the  1980s.  This  cculd  bring  on  Interruptions 
in  supply  and  sharp  Increased  prices.  In  the 
early  years  of  this  decade  a  series  of  events, 
including  a  war  In  the  Middle  East,  an  Arab 
oil  embargo  and  a  spate  of  panic  buying  of 
oil  by  Western  nations,  showed  us  how 
quickly  a  crisis  could  come  upon  us,  but  un- 
til we  experience  a  shortage  flrsthand  the 
adverse  trends  in  energy  supply  and  demand 
do  not  seem  to  Impress  us. 

Amon;  the  experts  there  is  a  surprising 
consensus  on  the  energy  crunch.  World  de- 
mand for  oil  produced  by  the  OPEC  nations 
averages  some  28  to  31  million  barrels  a  day. 
with  OPEC  capacity  at  33  million  barrels  a 
day.  But  10  years  from  now  the  demand  for 
OPEC  oil  will  average  at  least  42  to  45  million 
barrels  a  day,  with  a  maximum  OPEC  capa- 
city by  then  of  45  million  barrels  a  day.  That 
supply  will  meet  demand  assumes  that  OPEC 
nations  will  produce  to  capacity,  which  Is  by 
no  means  clear.  An  extremely  tight  supply  of 
oil  could  have  grave  economic  effects.  High 
Inflation,  a  deep  cut  in  investment  and  a 
steep  decline  in  growth  and  employment 
would  be  Just  a  few.  The  political  effects 
could  also  be  serious.  Conflict  among  nations 
would  arise  as  they  struggled  to  maintain 
their  economic  positions.  The  oil-producing 
states — especially  Saudi  Arabia— would  dom- 
inate the  world  economy.  The  United  States 
and  other  Industrialized  countries  would  be 
placed  in  a  precarious  position. 

The  energy  problem  remains  unresolved 
because  we  approach  It  from  so  many  dif- 
ferent perspectives.  Many  people  spend  their 
Ume  looking  for  viUalns  and  conspirators— 
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the  oil  companies,  the  federal  bureaucrats, 
the  environmentalists  and  so  forth.  Some 
people  are  concerned  that  rising  energy 
prices  WlU  bring  windfall  {ntt&ts  to  the  oU 
producers.  Others  want  the  market  to  deter- 
mine prices  since  higher  prices  would  Induce 
greater  conservation  and  production.  Still 
others  worry  about  the  threat  to  the  environ- 
ment from  nuclear  reactors  and  coal- 'red  in- 
dustrial facilities.  There  are  those  who  want 
to  rely  on  traditional  sources  of  energy  and 
those  who  want  crash  programs  to  develop 
new  sources.  Finally,  our  perception  of  the 
energy  problem  is  distorted  by  regional 
biases.  The  different  perspectives  are  often 
strongly  held,  leaving  little  room  for  con- 
sensus-building and  reasonable  compromise. 
The  attempt  to  get  an  energy  bill  through 
Congress  becomes  politically  explosive  and 
technically  complex.  With  no  agreement  on 
energy  in  the  country,  there  is  no  agreement 
on  energy  in  Congress.  It  has  simply  not  been 
possible  to  get  the  popular  mandate  neces- 
sary for  enactment  of  comprehensive  energy 
legislation. 

Nonetheless,  the  requirements  of  an 
energy  program  are  clear.  It  should  em- 
phasize increased  conservation  and  domes- 
tic production  of  energy.  It  should  stress 
long-term  alternatives  to  oU  and  natural  gas, 
such  as  alcohol  fuel  and  solar  power.  It 
should  be  a  mixture  of  measures  to  promote 
conservation  and  production  of  energy 
around  the  world  in  as  many  places  as 
possible. 

The  flve-part  energy  plan  now  before  Con- 
gress would  be  a  modest  start.  The  first  part 
of  the  psw:kage  would  require  industries  and 
electric  utilities — with  many  exceptions — 
to  use  coal  as  their  primary  fuel.  Coal,  of 
course,  is  the  nation's  most  abundant  energy 
resource.  The  second  section  of  the  package — 
relatively  non-controversial  as  now  drafted — 
would  change  procedures  for  setting  utility 
rates.  The  third  part  contains  a  variety  of 
conservation  initiatives,  but  at  the  moment 
it  is  stalled  on  the  issue  of  automobiles  that 
"guzzle"  gasoline.  The  fourth  section — to  re- 
revise  controls  on  the  price  of  natural  gas — 
has  been  the  main  stimibUng  block.  It  would 
remove  most  controls  by  1985,  but  its  com- 
plexity might  make  it  a  nightmare  to  imple- 
ment. The  basic  argument  over  this  provision 
has  gone  on  between  those  who  want  the 
market  to  set  the  price  and  those  who  seek  to 
protect  consumers  from  rapid  price  increases. 
The  fifth  and  most  controversial  part  of  the 
package  is  the  crude  oil  equalization  tax,  in- 
tended to  slow  imports  by  raising  domestic 
oil  prices.  Its  status,  however,  is  uncertain  at 
the  present  time.  As  the  House  and  Senate 
continue  to  haggle  over  the  bill,  congres- 
sional observers  are  saying  that  it  has  no 
better  than  an  even  chance  of  final  approval. 
If  the  bill  is  not  approved  In  the  next  few 
months,  the  entire  legislative  process  will 
have  to  begin  again  in  January  when  the 
new  Congress  convenes. 

The  time  has  come  to  enact  an  energy  bill, 
but  whatever  happens  to  this  particular  bill 
the  nation  will  need  another  and  then 
another.  We  must  be  prepared  for  a  long, 
patient  effort  both  to  conserve  energy  and  to 
increase  production.^ 


FRANCISCAN  SISTERS  OF  THE  POOR 

HON.  DOUGUS  APPLEGATE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  26.  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker,  on 
December  l  of  last  year.  I  had  the  privi- 
lege of  addressing  this  House  on  a  mat- 


22947 

ter  of  great  significance  to  the  area  I 
represent,  the  liith  Congressional  Dis- 
trict of  Ohio.  The  event  was  the  presen- 
tation of  the  Proverello  Medal  Award 
given  annually  on  Founder's  Day  at  the 
College  of  Steubenville,  to  the  Francis- 
can Sisters  of  the  Poor.  These  three  sis- 
ters typified  the  meaning  of  the  nrnriai 
wtiich  is  awarded  to  those  persons  who 
best  serve  their  fellow  men  in  the  spirit 
of  St.  Francis  of  Assissi. 

The  three  sisters  who  have  served  this 
order  for  so  long.  Sister  Nathanael.  Ss- 
ter  Rosamimda,  and  Sister  Evangeline, 
are  leaving  the  order  now  and  will  be  re- 
assigned. They  will  surely  be  missed,  be- 
cause of  what  they  have  done  for  so 
many  people. 

The  sisters  have  touched  the  lives  of 
the  poor,  the  tired,  the  hungry,  and  the 
depressed.  They  have  been  there  when 
they  were  needed  for  whatever  purpose. 
When  they  began  their  work  in  Steuben- 
ville. there  were  none  of  the  various  wel- 
fare agencies  which  now  exist.  They 
clothed,  fed.  and  sheltered  the  poor  of 
the  area.  The  sisters  also  arranged  for 
employment  for  jobless  fathers  and 
mothers  and  counseled  ihe  children  of 
those  families:  counseled  them  so  that 
they  might  have  a  chance  to  escape  the 
deadening  cycle  of  poverty. 

The  order  will  be  continued,  even  after 
the  three  sisters'  departure,  by  Sister 
Mary  Louise  of  Marietta.  Ohio. 

On  behiilf  of  all  these  whose  hearts 
they  have  touched.  I  bid  the  sisters  fare- 
well and  wish  them  success  in  all  future 
endeavors.* 


CAPTIVE  NATIONS  WEEK 


HON.  JOHN  J.  RHODES 

or   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  18,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  in  1959. 
President  Dwight  D.  Eisenhower  si^ied 
into  law  Captive  Nations  Week  legisla- 
tion. For  nearly  two  decades,  this  ob- 
servance has  been  a  reminder  to  those  of 
us  who  live  in  freedom  that  world  com- 
munism continues  its  determination  to 
oppress  peoples  everywhere. 

Captive  Nations  Week  helps  keen  alive 
the  hones  of  those  whose  homelands  have 
been  overrun  by  the  tyranny  of  the  Soviet 
Union.  During  this  time,  when  commu- 
nism is  revealing  its  ugly  imderside  in  the 
trials  and  persecutions  of  dissidents,  we 
all  should  be  grateful  that  we  live  in  free- 
dom here,  and  we  should  renew  our  de- 
termination to  turn  back  the  forces  of 
oppression  by  helping  those  who  wish  to 
remain  free. 

Captive  Nations  Week  should  also  re- 
mind us  that  vigilance  is  the  price  of 
freedom,  that  we  cannot  affc»-d  to  allow 
our  defenses  to  weaken  in  a  perilous 
world  beset  by  communism  aggression. 
We  also  must  be  alert  here  at  home,  so 
that  our  precious  freedoms  do  not  slip 
away  under  the  blandishments  and  false 
security  of  paternalistic  government. 

Although  the  flame  of  freedom  is  dim 
in  those  nations  conquered  by  commu- 
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nism.  Captive  Nations  Week  nourishes 
that  flame,  and  keeps  it  burning  in  the 
hearts  and  minds  of  those  who  have  fled 
repression.  It  is  a  signal  to  those  who 
remain  as  captives  of  communism  that 
we  are  aware  of  their  plight  and  that  we 
care.* 


CALIFORNIA  CONSERVATION 
CORPS  MOVES  AHEAD 


HON.  ROBERT  L.  LEGGETT 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  LEGGETT.  Mr.  Speaker,  as  my 
colleagues  are  aware,  during  the  decade 
between  1934  and  1943  several  million 
young  Americans  served  in  the  national 
Civilian  Conservation  Corps  (CCC) .  The 
CCC  provided  hope  to  a  large  number  of 
unemployed  in  a  time  when  jobs  and 
money  were  scarce,  and  public  confidence 
In  our  economic  system  was  shaken. 

In  July  of  1976,  the  State  of  California 
initiated  a  new  and  exciting  project,  the 
California  Conservation  Corps  (CCC) ,  to 
address  similar  though  less  intense  eco- 
nomic hardships.  With  a  primary  goal  of 
alleviating  the  horrendous  level  of  un- 
employment among  California's  young 
people,  this  program  provides  young  men 
and  women  with  meaningful  employ- 
ment opportunities  through  public  serv- 
ice, while  at  the  same  time  allowing  them 
to  contribute  to  the  conservation  of  Cali- 
fornia's natural  beauty. 

Concerned  with  protecting  our  great- 
est potential  asset — young  people — this 
modem  statewide  version  of  the  old  na- 
tional CCC  has  taken  unemployed  youths 
and  placed  them  in  a  productive  environ- 
ment, allowing  these  corpsmen  to  work 
with  their  hands  on  the  land,  in  applying 
newly  acquired  knowledge  and  develop- 
ing skills.  In  this  way,  the  Corps  provides 
a  practical  educational  experience  of 
great  value  to  the  more  than  1,000  young 
persons  who  participate  for  12-month 
periods.  Their  valuable  training  in  the 
CCC  program  is  preparing  these  previ- 
ously unemployed,  unskilled  individuals 
for  permanent,  worthwhile  jobs  after 
graduation  from  the  program. 

The  cornerstone  of  this  program's  suc- 
cess can  be  seen  in  the  present  CCC's  re- 
cruitment plan.  The  most  intensive  re- 
cruitment efforts  are  appropriately 
aimed  at  minority  and  low -Income  com- 
munities where  opportunities  are  most 
lacking.  The  marked  success  of  the  Cali- 
fornia Conservation  Corps  In  reaching 
out  for  a  representative  cross  section  of 
unemployed  young  people  is  clear  in  view 
of  the  fact  that  about  40  percent  of  those 
provided  jobs  since  the  program's  in- 
ception have  been  females,  with  minori- 
ties constituting  about  36  percent  of  the 
total. 

In  providing  young  people  with  a  year 
of  useful  employment  and  exposure  to 
rural  and  wilderness  areas,  the  Califor- 
nia Conservation  Corps  has  rapidly  come 
to  be  seen  by  all  associated  with  it  as  ex- 
hibiting the  same  spirit  characteristic  of 
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the  national  CCC  4f  the  1930's.  The  sim- 
ilarities between  the  two  CCC's  and  their 
achievements  are  not  surprising,  how- 
ever, with  the  people  responsible  for  or- 
ganizing California's  new  Corps  having 
wisely  sought  the  advice  and  help  of  some 
corpsmen  from  the  earlier  program. 

One  such  man,  Jack  Vincent  of  West 
Sacramento,  is  a  gbod  friend  of  mine.  In 
1934  Jack  was  teaching  in  Wisconsin 
when  he  was  loaiied  to  the  CCC  for  1 
year  to  assist  in  the  educational  and  rec- 
reational phase  of  that  program.  His 
many  contributions  proved  so  valuable 
that  the  year  tum*d  into  6,  until  the  onr 
set  of  the  war  ended  his  term  of  service. 
It  is  no  wonder  taen  that  Jack's  expe- 
rience has  enabled  him  to  provide  invalu- 
able insight  and  t0  direct  his  unequaled 
energy  toward  th#  development  of  the 
new  CCC  program.  The  decision  by  this 
California  organisation  to  bring  Jack 
Vincent  on  board  has  unquestionably 
provided  the  CCCJwith  a  source  of  ex- 
perienced guidance. 

Despite  the  fact  that  It  is  too  early  to 
see  the  full  benefits  of  the  California 
Conservation  Cor^,  the  old  and  new 
CCC's  appear  to  bfc  remarkably  alike  in 
their  achievement*,  even  though  they 
were  created  in  very  different  times.  Al- 
though these  prognams  were  created  pri- 
marily to  combat  unemployment,  we 
have  learned  that  equal  value  lies  else- 
where. As  a  key  to  pur  future,  concerned 
young  citizens  haife  been  able  to  learn, 
grow,  and  contribute  to  the  preservation 
of  natural  assets  While  developing  self- 
discipline  and  self -direction. 

In  my  view,  therejis  an  excellent  case  to 
be  made  for  expanding  and  continuing 
indefinitely  the  California  Conservation 
Corps  and  for  creating  similar  organiza- 
tions in  other  Staies.  The  value  of  the 
educational  experience  for  corps  mem- 
bers clearly  justifies  the  need  for  contin- 
ued support  for  those  kinds  of  programs. 

As  my  colleagues  are  aware,  we  in  Con- 
gress have  already  initiated  the  Young 
Adult  Conservation  Corps  as  part  of  the 
Youth  Employment  and  Demonstration 
Project  Act  signed  into  law  last  August. 
I  am  hopeful  that  this  program  will  be  as 
successful  as  the  t^o  CCC's  were  before 
it  and  trust  that  my  colleagues  will  see 
fit  to  Insure  contiiued  support  of  this 
program.* 


PARAQUj  lT  ON  POT 


HON.  EDWARI  J.  DERWINSKI 


OF 

IN  THE  HOUSE 
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•  Mr.  DERWINSBI.  Mr.  Speaker,  in  a 


)eUeve,  logical  article 
Washington  Star  of 


July  20,  Malcolm  I4twrence  discusses  the 
subject  of  U.S.  suOport  of  the  Mexican 
program  of  aerial  i  praying  of  paraquat 
to  eradicate  marlhilana  plants.  Mr.  Law- 
rence is  a  former  State  Department  For- 
eign Service  officer  who  served  as  a  spe- 
cial assistant  for  international  narcotics 
control.  I  believe  ttiat  his  commentary 
should  be  read  thoroughly  and  objec- 
tively. The  article  ffllows: 
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Pakaqvat  ON  Po^?  Why  Not? 
(By  Malcolm  (Awrenee) 

What  did  the  media  ^ve  us  aa  one  of  the 
lead  news  Items  over  the  July  4  weekend? 

Answer:  Those  fun-IoTing,  pot-amoklng 
Tipples  In  yet  another  of  their  fatuous  pro- 
tests In  the  nation's  cap^al. 

The  Ylpples  have,  of  i  course,  become  the 
frontline  tool  of  the  National  Organization 
for  the  Reform  of  Marijuana  Laws  (NORML) , 
a  lobby  group  seeking  to  halt  TT.S.  govern- 
ment technical  and  financial  support  of  the 
Mexican  government's  program  to  eradicate 
marijuana  plants  tbrou|h  aerial  spraying  of 
the  herbicide  paraquat. 

NORML,  the  Playboy»backed  pro-pot  or- 
ganization, claims  that  the  use  of  paraquat 
Is  a  serious  health  hazaiU  for  the  millions  of 
Americans  who  depend  on  Mexican  pot. 

NORML's  campaign  Is  an  outlandish 
propaganda  play  for  sympathy  toward  per- 
sons who  are  obvloxisly  distributing  and  using 
marijuana  illegally.  Bujt  It  te  much  more 
than  that.  ] 

A  ruling  In  favor  of  NORML  could  only 
enhance  the  further  growth  of  the  marijuana 
market  In  the  United  ptates,  driving  con- 
sumption of  pot  to  lowerj  and  lower  age  levels. 
More  Important,  it  would  also  bring  about  a 
sharp  rise  in  heroin  abuqe. 

For  the  past  five  year^  Mexican  opium  has 
been  the  main  source  of  [h^oln  found  on  our 
streets  and  In  the  veln|  of  our  youth.  The 
Mexican  eradication  program,  to  which  the 
U.S.  Is  making  a  major  contribution.  Is  aimed 
at  opium  crops  located  In  the  remote  moun- 
tain regions  of  Mexico.!  Marijuana  happens 
to  grow  in  the  same  field*  and  Is  consequently 
sprayed  with  paraquat  along  with  the  opium 
plants. 

Withdrawal  of  U.S.  si:  pport  would  lead  to 
a  serious  setback  in  our  cooperative  program 
with  Mexico  and  would  bring  about  a  re- 
newed surge  in  the  flovi  of  heroin  into  ova 
country,  far  in  excess  5f  that  experienced 
during  1969-72. 

The  United  States  wll ;  continue  to  be  the 
primary  target  for  Mexic  in  heroin  traffickers. 
The  Incentive  to  curtail  such  trafficking  Is 
more  In  our  Interest  thin  in  Mexico's.  The 
Mexican  government  would  not  and  could 
not  do  the  Job  alone. 

But  can  the  line  be  hel  1? 

Unfortunately,  the  Ci,rter  administration 
has  become  solidly  infl  trated  by  the  pro- 
marijuana  lobby,  and  It  can  safely  be  as- 
sumed that  the  NORML-Yippies  campaign 
against  paraquat  has  th*  blessings — whether 
they  admit  It  or  not — ot  the  top  drug  abuse 
advisers  In  the  White  Hoise. 

And  the  prospects  are  [even  more  ominous. 
As  President  Carter  looks  at  the  advisers 
around  him,  he  sees  people  who  want  to  free 
up  not  Just  marijuana,  jbut  heroin,  cocaine 
and  other  dangerous  dr^g^  as  well. 

It  should  be  made  cHar  to  the  American 
public   that    the   NORKtL   crasade    against 
paraquat  Is  but  another  j 
ter  forces  are  giving  up 
drugs,    that    they    are 
techniques  designed  to 
social  acceptance  of  aul  drugs  rather  than 
curtail  the  problem  of  drag  abuse. 

Let's  not  open  the  door  to  these  dangeroua 
substances.  { 

I  would  wager  that  th^  bulk  of  Americana 
would  say,  "Paraquat  on  pot?  Why  not?" 

The  knowledge  that  b  harmful  drug  la 
made  worse  by  a  harmfUl  chemical  can  be 
a  pretty  effective  deterrent.  Maybe  the  mari- 
juana culture  will  slowly  drift  away  if  the 
potheads  are  convinced ;  that  something  Is 
wrong  with  their  criitch.  Then  maybe 
NORML,  the  Tipples,  anq  the  pro-marljuana 
drug  experts  In  the  White  House  will  leave 
us  alone  and  quit  trylnte  to  force  pot  and 
other  harmful  substance  i  down  our  throats. 
I  am  firmly  convinced  that  there  are  two 
types  of  people  who  waiit  to  free  up  marl- 
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Juana:  those  who  use  It  and  those  who  ex- 
pect to  profit  from  the  trade — financially 
or  politically. 

Fortunately,  these  people  are  still  in  the 
minority,  and  this  is  as  it  should  be  until 
all  the  facts  are  In  on  this  highly  contro- 
versial and  dangerous  substance.^ 


SAFETY  MEASURES  FOR  NUCLEAR 
EXPORTS 


HON.  JOHN  J.  CAVANAUGH 

or  iramASKA 

IN  TBE  HOUSB  OF  REPRESENTATIVES 

Wednesday.  July  26,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker.  I  am 
Introducing  today  an  amendment  to  H.R. 
12157,  the  Export-Import  Bank  reau- 
thorization bill.  This  legislation  will  be 
on  the  floor  Thursday,  July  27.  1978.  My 
amendment  to  the  5-year  reauthoriza- 
tion is  designed  to  provide  support  for 
our  nuclear  exports. 

My  amendment  will  provide  access  by 
Export-Import  Bank  and  the  Congress 
to  the  expertise  of  the  Nuclear  Regula- 
tory Commission  in  eivaluating  the  safety 
and  feasibility  of  any  extension  of  Ex-Im 
financing  for  exports  of  nuclear  reactor 
facilities. 

If  this  procedure  is  adopted,  the  bene- 
fit to  our  export  program  will  be  signifi- 
cant. Export-Import  Bank  would  be  in 
a  stronger  position  to  assert  that  we  are 
not  only  reliable  suppliers,  but  reliable 
suppliers  of  reliable  exports. 

My  amendment  does  not  require  that 
NRC  become  Involved  in  the  internal 
affairs  of  a  foreign  government  prior  to 
the  export  contract  authorization.  It 
only  asks  that  NRC  avail  Ex-Im  of 
knowledge  which  is  within  NRC's  experi- 
ence. 

The  importance  of  this  amendment 
cannot  be  underestimated. 

First.  If  we  are  going  to  increase  our 
exports,  the  reliability  of  those  exports 
must  be  assured.  This  fact  is  so  incon- 
trovertible that  I  would  be  amazed  to 
hear  expressed  the  view  that  this  amend- 
ment would  eliminate  our  ability  to  com- 
pete for  world  markets  In  nuclear  facil- 
ities. 

Second.  If  the  Export-Import  Bank 
credUs  are  to  be  repaid,  we  must  deter- 
mine, as  well  as  possible,  that  nuclear 
reactors  erected  in  foreign  countries  will 
be  safe  and  operational.  Without  this  at- 
tempt we  are  merely  grabbing  at  foreign 
contracts  which  will  not  benefit  those 
countries  and  will  cost  the  American  tax- 
payers through  tremendous  losses  to  Ex- 
Im.  The  only  ones  to  benefit  from  this 
type  of  grab  now,  worr"  tomorrow,  ap- 
proach would  be  the  American  industries 
supplying  the  equipment.  They  would  be 
paid*  regardless  of  the  outcome. 

An  example  of  this  scenario  has  al- 
ready occurred.  The  loan  of  more  than 
$600  million  by  Ex-Im  to  the  Philip- 
pines has  already  resulted  in  an  Ex-Im 
outlay  of  $52,660,000.  The  Philippines  re- 
actor was  begun,  but  work  was  halted 
when  the  site  was  found  to  be  in  the  vi- 
cinity of  five  active  volcanoes.  If  the 
plant  never  becomes  operational  it  is  un- 
likely the  Philippines  wiU  repay  Ex-Im. 
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Third.  This  amendment  does  not  ask 
Ex-Im  to  do  anything  they  do  not  at- 
tempt to  do  now.  Tlie  latest  loan  applica- 
tion for  a  nuclear  reactor  to  South  Ko- 
rea was  presented  to  Ccmgress  with  a 
safety  analysis  incorporated.  While  it  is 
encouraging  to  see  for  the  first  time  a 
mention  of  the  safety  analysis  done  in 
connection  with  nuclear  exports,  that 
analysis  would  have  more  weight  If 
trained  engineers  had  helped  in  its  prep- 
aration. The  past  chairman  of  Ex-Im 
admitted  that  their  engineers  do  not 
have  the  expertise  nor  do  they  take  the 
time  to  thoroughly  investigate  these 
loans.  I  contend  this  is  no  way  for  a 
lending  institution  to  reliably  grant  a 
loan. 

Fourth.  The  Banking  Committee,  dur- 
ing its  markup  of  this  legislation,  de- 
cided not  to  accept  my  amendment,  but 
to  wait  for  the  NRC  staff  study  which 
was  to  show  what  NRC  would  be  capable 
of  providing  Ex-Im.  This  study  has  now 
been  completed  and  the  results  indicate 
that  NRC  is,  indeed,  capable  of  pro- 
viding the  information  to  Ex-Im  re- 
quired by  my  amendment. 

We  must  not  allow  further  delays  in 
acceptance  of  this  amendment.  If  we  do 
not  pass  it  today,  we  will  suffer  the  con- 
sequences for  at  least  5  more  years.  I  do 
not  believe  we  can  risk  that  loss  to  the 
Treasury. 

The  amendment  follows : 

Amendment  Oftereo  bt  Mm.  Cavamavcr 
TO  H.R.  12157 

Page  5,  after  line  6,  add  the  following  new 
section  and  renumber  all  successive  sections 
accordingly : 

Section  .  Section  2(b)  (3)  of  the  Export- 
Import  Bank  Act  of  1945  is  further  amended 
by  inserting  at  the  end  thereof  the  foUow- 
Ing: 

";  and 

(C)  In  the  case  of  any  transaction  involv- 
ing the  sale  of  a  nuclear  reactor,  an  evalua- 
tion based  upon  an  analysis  prepared  by  the 
Nuclear  Regulatory  Commission  (1)  describ- 
ing the  nuclear  regulatory  organization  and 
practices  of  the  recipient  country,  and  (11) 
indicating  the  extent  to  which  the  Health 
and  Safety  standards  adopted  and  Imple- 
mented by  the  recipient  country  are  con- 
sistent with  those  established  by  the  Nu- 
clear Regulatory  Commission,  and.  where  ap- 
plicable, with  International  Atomic  Energy 
Agency's  standards  and  recommendations.^ 


WOMEN  AND  GUN  CONTROL 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  26,  1978 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  many 
of  my  House  colleagues  and  I  have  long 
been  dismayed  at  the  failure  of  Congress 
to  enact  strict  gim  control  laws.  While 
the  proliferation  of  handguns  continues 
unabated,  and  the  number  of  crimes  in- 
volving guns  continues  to  increase.  Con- 
gress has  not  addressed  the  issue  in  any 
meaningful  fashion  and  has  even  op- 
posed some  minor  initiatives  sought  by 
the  executive  branch. 

A  recent  article  in  the  St.  Louis  Globe- 
Democrat  reports  the  results  of  a 
WomenPoll  survey  which  found  that  74 
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percent  of  the  women  questioned  favored 
stricter  gun  control  legislation. 

I  commend  this  excenmt  article  to 
my  colleagues'  attention:  until  more  of 
us  are  elected,  I  hope  you  will  at  least 
taV-e  our  views  into  account. 

The  text  follows: 
WoicEir  FAVoa  Snucnx  Omr  CoimoL  I<aws 

One  of  the  bumper  stickers  displayed  by 
some  people  opposed  to  gun  contm  leglals- 
tlon  reads  "If  all  guns  are  outlawed,  tbcn 
only  the  outlaws  will  have  guns." 

But  according  to  the  WomenPiA  national 
telephone  survey,  three  out  of  four  women 
Interviewed  do  not  agree. 

In  response  to  the  question  "Do  you  fed 
that  Congrew  should  pass  stricter  or  men 
liberal  laws  regarding  gun  control?"  74  par- 
cent  of  the  women  surveyed  said  Congma 
should  pass  stricter  laws. 

Thirteen  percent  believed  gun  control 
laws  should  remain  exactly  as  they  are  and 
9  percent  wanted  a  liberalization  of  current 
restrictions  on  firearms.  Four  percent  bad 
no  opinion. 

The  greatest  support  for  stronger  gun 
controls  came  from  respondents  at  both 
ends  of  the  age  scale.  El^ty  percent  of  tbe 
youngest  group  interviewed — 18  to  34  yean 
old — and  83  percent  of  those  older  than  68 
wanted  stronger  contiols. 

"For  too  many  years  Fve  beard  tbe  gun 
people  say  that  'Ouns  don't  klU  peo|de,  peo- 
ple kill  people.  That's  true  enough,  but  we 
license  cars — and  drivers,  not  cars.  klU  peo- 
ple. Anyway,  guns  are  a  lot  more  dangerous, 
and  rve  never  beard  of  anyone  oommltttng 
a  robbery  by  pointing  a  car  at  tbe  victim." 
said  Hilda  8.,  a  manager  of  a  fast-food  res- 
taurant in  Chicago.  The  need  for  stronger 
licensing  and  registration  was  a  theme 
heard  frequently  by  tbe  WomenPoU  Inter- 
viewers. 

Another  comment  often  expressed  was 
that  there  is  too  much  government  control 
of  our  private  lives  already  .  .  .  but  stricter 
gun  control  laws  are  still  necessary. 

Anne  W.,  a  mother  of  two  children  la 
elementary  school  near  Seattle,  told 
WomenPoU,  "There  are  more  laws  on  tbe 
books  now  than  could  ever  be  enforced,  and 
I  think  we  should  exchange  about  90  per- 
cent of  them  for  really  effective  ways  to  cut 
down  the  number  of  guns  people  bave." 

In  terms  of  the  different  sections  of  tbe 
United  States,  women  In  tbe  East  showed 
tbe  strongest  support  for  more  gun  control 
legislation.  Eighty  percent  of  the  reqimnd- 
ents  there  voted  for  stricter  laws. 

Least  support,  but  still  a  sizable  majority 
of  69  percent,  was  found  among  women  Ib 
the  Midwest. 

The  percentage  was  74  In  tbe  South  and 
71  In  the  West. 

Patricia  R..  a  coUege  student  In  Georgia, 
believed  there  was  a  strong  case  for  no  addi- 
tional gun  laws. 

"Right  now  there  are  enough  laws  that 
could  be  used  to  control  lUegal  guns,  but 
they're  Just  not  erforced  .  .  .  you  really 
don't  need  new  laws.  If  you  pass  even  mors 
Uws,  they  would  be  disregarded  too.  and 
there  would  only  be  more  disrespect  for  law 
enforcement  In  general." 

But  for  Pete  and  Jean  Shields,  more  Uws 
are  definitely  needed.  After  their  a3-year-<dd 
son  was  shot  and  klUed  four  years  ago  by 
the  "Zebra  killer"  In  San  Ftanclsoo,  tbey 
became  very  much  Involved  In  tbe  wbols 
issue  of  gun  controls.  Shields  Is  now  chair- 
man of.  the  NaUonal  Council  to  Control 
H&ndg\ins,  based  In  Washington,  and  Mrs. 
Shields  is  a  volunteer  worker  for  tbe  group. 

In  an  interview  with  WomenPoU,  Mrs. 
Shields  noted  that,  "I  bave  felt  that  tb» 
gun  conuol  issue  will  be  tiimed  aroimd  by 
the  women  of  this  country,  not  the  men  .  .  . 
and  your  survey  results  confirm  this.  And  In 
order  for  It  to  be  turned  around,  women 
bave  to  express  their  opinions  when  tbsy 
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vote  and  write  their  congressman  .  .  .  they 
have  to  become  active  to  eet  It  done.  They 
can't  just  be  a  passive  majority." 

WHAT  00  YOO  THINK  SHOULD  BE  DONE  WITH  GUN 
CONTROL  LAWS? 

|ln  percent] 

More      More  No 

strict    lilwr*       Same     opinion 


All  women 74 

Midwest 69 

East 83 

West 71 

South 74 

Less  than  high  school 

pads 80 

Hiih  school  grads 72 

CoMMgrads 77 

18  to  24  yr  old go 

25  to  34  yr  old 79 

35  to  44  yr  old $5 

45  to  54  yr  old 69 

55  to  64  yr  old 71 

65yr,older_ 83 


9 

13 
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7 

21 

3 
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IS 

9 
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10 

14 
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14 
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9 

10 

8 

2S 

8 

18 

lb 

14 

0 

4 

4 

9 

Source:  Random  sample  of  1,000  women  nationwide  in  a 
survey  designed  and  coordinated  by  a  team  of  experts  from 
Wharton  School,  University  of  Pennsylvania,  copyright,  1978 
Universal  Press  Syndicate.* 


TURKISH  ARMS  EMBARGO 


HON.  NEWTON  I.  STEERS,  JR. 

OF  MASTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  In  the 
near  future,  the  House  will  be  voting  on 
the  question  of  whether  or  not  the  Turk- 
ish arms  embargo  should  be  lifted. 

This  is  a  most  complex  issue  and  for 
many  weeks,  I  was  undecided  as  to  how 
best  approach  this  problem  that  will 
affect  the  strength  of  NATO.  U.S.  rela- 
tions with  both  Greece  and  Turkey,  and 
the  problem  on  Cyprus.  I  have  come  to 
view  the  lifting  of  the  embargo,  at  this 
time,  not  to  be  in  the  best  interest  of  this 
country,  imless  future  developments  in- 
dicate a  change  in  the  Cyprus  problem. 

Many  of  my  feelings  on  this  subject 
were  included  in  a  recent  editorial  that 
appeared  in  the  New  York  Times — July 
22 — and  I  would  like  to  present  this  edi- 
torial to  my  colleagues  for  their  atten- 
tion. 

The  editorial  follows: 

Ctpkxjs  and  the  Senate 

The  Senate  Is  about  to  vote  on  whether  to 
continue  the  limitations  on  arms  sales  to 
Turkey.  They  were  Imposed  after  Ankara 
used  American-supplied  weapons  to  occupy 
two-flfths  of  Cyprus  In  1974.  In  violation  of 
a  Congressional  prohibition.  We  have  argued 
in  the  past  that  the  limits  should  be  kept 
until  Turkey  indicates  it  will  withdraw  its 
forces.  We  still  think  so. 

Few  controversies  are  as  vexing  as  the  feud 
between  the  half  million  Greek  Cypriots  and 
the  120,000  Turkish  Cypriots  over  how  they 
wUl  coexist  on  their  island.  Their  centuries- 
old  quarrel  has  reached  Into  American  poli- 
tics. The  Turks  and  Turkish  Cypriots  and 
their  American  sympathizers  contend  that 
national  pride  forbids  concessions  on  Cyprus 
•«  long  as  the  "emloargo"  sUnds.  Direfully, 
they  predict  that  maintaining  last  year's 
•175-mllllon  limit  on  arms  sales  will  drive 
Turkey  out  of  NATO,  perhaps  even  into  Mos- 
cow's arms.  But  it  would  be  no  gain  for  the 
West  to  purchase  Turkish  goodwill  at  the 
prtce  of  Greek  resentment. 
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When  Jimmy  (iirter  was  a  candidate  for 
President  he  heli  that  the  restriction  on 
arms  sales  should!  stand  until  Ankara  with- 
drew the  force  that  enables  Turkish  Cypriots, 
with  20  percent  offthe  Island's  population,  to 
occupy  roughly  4t  percent  of  its  territory. 
This  spring,  howeter,  he  urged  that  the  em- 
bargo be  lifted,  i^dmlnlstration  spokesmen 
maintain  that  on«e  it  is  lifted,  Ankara  will 
make  generous  didlomatlc  proposals.  But  the 
Government  of  Pr^me  Minister  Bulent  Ecevlt 
has  so  far  given  no  sign  that  it  is  prepared 
to  risk  the  domestic  consequences  of  offering 
the  concessions  needed  to  reach  an  accommo- 
dation. The  vague|  proposal  put  forward  by 
the  Turkish  Cypriots  on  Thursday  for  reset- 
tling some   Greek  refugees  is  welcome  but 


scarcely  sufficient 


The  Turkish  concesslbns 


need  to  be  terrltori  kl. 

Where  Greek  Cjprlots  go  wrong  Is  in  in- 
sisting that  their  ]  ireponderance  in  numbers 
also  entitles  thenj  to  the  kind  of  predom- 
inance they  enjoyid  under  the  island's  1960 
constitution.  If  ths  Turkish  Cypriots  would 
yield  slgnlHcantly  on  territory,  they  could 
more  credibly  Insi  it  on  a  constitution  that 
provides  for  virtua  lly  autonomous  states  for 
the  two  communlt  les,  linking  them  only  for 
a  minimum  of  su  ;h  "federal"  functions  as 
conducting  forelgi  affairs  and  issuing  cur- 
rency. 

Greek  Cypriots  denounce  this  idea  as  a 
mere  division  of  th  e  Island.  Even  if  this  were 
true,  there  would  1 «  no  alternative;  nothing 
except  good  will  ci  n  force  the  two  commu- 
nities to  work  togei  her.  Because  ending  Tur- 
key's occupation  ismains  an  essential  first 
step  toward  creatlE  g  an  atmosphere  of  trust, 
Congress  should  nof  yet  relax  the  restrictions 
on  arms  sales.  It  Should  make  clear  to  the 
Greek  Cypriots,  however,  that  the  United 
States  Intends  to  help  them  reclaim  their 


farms  and  villages 


domination  of  the  Purkish  population.^ 


UNITED  STAT]  IS  NEEDS  ERA  NOW 


but  not  to  restore  their 


HON.  DC  N  EDWARDS 

OP   (AUrORNIA 

IN  THE  HOUSE  C  P  REPRESENTATIVES 
Wednesdai,  July  26,  1978 

•  Mr.  EDWARE8  of  California.  Mr. 
Speaker,  the  tim#  is  past  due  for  equal 
rights  for  all  Afliericans.  If  the  1970's 
are  to  be  recorded  in  history  as  the  de- 
fied the  progressive 
ixties  to  fruition,  the 
lendment  must  be 
lossible. 

equal  to  men  under 
intry.  For  an  example, 
and  salary  breakdown 
ice  of  employment  will 
are  rarely  at  the  top, 
chance  to  obtain  that 
status.  Our  laissej-faire  system  of  prob- 
lems ironing  thtmselves  out  is  quite 
simply,  failing. 

The  following  Hos  Angeles  Times  edi- 
torial is  a  provocative  survey  of  why  the 
United  States  needs  the  ERA  now.  It 
points  out  that  liiere  must  be  no  time 
limit  on  equality  for  women.  We  cannot 
rely  on  the  Supijeme  Court— the  Con- 
gress must  act  immediately.  An  exten- 
sion for  ERA  ratification,  which  consti- 
tutional interpretation  decidedly  favors, 
brings  the  issue  df  sexual  justice  to  the 
fore  in  the  consciences  of  our  elected 
government  representatives.  Do  we  or  do 
we  not  believe  wofien  should  be  equal  in 
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rights  and  opportui  lities  to  men?  If  .we 
do,  then  a  vote  fo-  extension  is  not  a 
dilemma  in  our  Nation's  capital.  It  is 
that  simple. 
[Prom  the  Los  Angeles  Times,  July  24,  19781 
ERA:  It  Will  M  ike  a  Ditfesence 

Shrouding  the  nat  onal  debate  over  the 
Equal  Rights  Amendiient  Is  the  rhetorical 
smokescreen  of  arguitients  that  women  al- 
ready have  equal  rights,  and  so  ERA  Is  super- 
flous.  Those  who  argup  that  point  are  either 
Innocently  Ignorant  at  the  law  or  hypocrit- 
ically hiding  their  tr|ue  belief  that  women 
don't  deserve  coverage  by  the  U.S.  Constitu- 
tion. I 

ERA  is  necessary — aind  not  Just  to  provide 
a  symbolic  boost  to  tile  women's  movement. 
Restating  the  legal  gaps  ERA  would  fill  takes 
on  new  urgency  as  me  House  and  Senate 
near  action  on  extending  the  amendment's 
ratification  deadline.  Extension,  which  we 
support,  cleared  one  procedural  hurdle  last 
week  on  a  19-15  Housfe  Judiciary  Committee 
vote.  The  measure  should  come  before  the 
full  house  next  month.  Passage  is  considered 
likely  there  but  questionable  In  the  Senate. 

ERA  is  necessary  because  the  Supreme 
Court  has  not  consistfently  applied  the  14th 
Amendment  to  sex  discrimination,  because 
many  cases  of  sex  discrimination  are  allowed 
under  existing  law  ai|d  because  some  equal 
rights  laws  already  onj  the  books  don't  work. 

In  1973,  Justice  Letvis  P.  Powell  Jr.,  ex- 
plained one  reason  th^  court  was  not  ready  to 
view  sex  dlscrlmlnatiot  as  requiring  the  same 
strict  judicial  scrutlnj^  it  gives  race  discrimi- 
nation under  the  14td  Amendments— the  one 
that  guarantees  equal  protection  under  the 
law.  Writing  in  Prontiero  v.  Richardson,  a 
case  involving  military  dependence  benefits. 
Powell  Indicated  the  iurt  wa«  waiting  until 
the  states  made  the  niajor  political  decision 
on  ratifying  ERA.  If  (the  votes  had  existed 
then  to  interpret  th«(  I4th  Amendment  as 
fully  covering  sex  dlsciilmlnatlon.  presumably 
Powell  would  have  said  so  and  ERA  would  not 
in  fact  be  necessary. 

More  recently,  in  tfce  Bakke  case,  Powell 
said  racial  discrimination  poses  more  of  a 
problem  than  mx  disciilmlnatlon  because  the 
former  has  a  more  "tragic  history."  In  say- 
ing so  in  a  Supreme  Cobrt  opinion,  Powell  re- 
affirmed a  legal  nlcetir  making  proof  more 
difficult  in  sex  dlscrlnilnation  cases  than  in 
racial  discrimination  ^ases.  Powell  also  ap- 
pears to  be  setting  ub  a  tragedy  scale  on 
which  to  base  ellminaiion  of  discrimination 
That  race  discrimination  has  been  a  brutal 
blot  on  this  country's  history  does  not  make 
sex  discrimination  lest  deserving  of  eradi- 
cation. 

Existing  laws  are  noli  enough.  For  example 
Title  IX  of  the  1972  Education  Amendments 
banning  sex  discrimination  has  loopholes  in 
its  coverage.  Enforcenjent  of  the  law  as  It 
touches  on  athletic  programs  began  only  this 
past  Friday  because  of  i  deadlines  for  compli- 
ance allowed  under  19*5  federal  regulations 
Even  so.  the  remedy  is  cutting  off  federal 
aid.  not  addressing  an  Individual's  grievance. 
So  far,  it  is  also  not  dear  whether  individ- 
uals have  a  right  to  sui  under  'Htle  IX:  ERA 
would  give  it  to  them. 

Nor  does  existing  la\^  guarantee  access  to 
public  schools.  Last  yeir  the  Supreme  Court 
upheld  a  lower  court  ^ction  denying  Susan 
Vorshelmer  admission  Ito  Philadelphia's  top 
public  academic  high  |  school  for  boys  be- 
cause she  is  a  girl.        J 

The  Supreme  Court  iias  also  delivered  in- 
consistent opinions  oni  any  sex  discrimina- 
tion involved  in  handling  pregnancy  leaves. 
Denial  of  disability  lieneflte  to  pregnant 
women  isn't  discriminatory,  the  court  has 
said,  while  denial  of  sinlority  after  a  preg- 
nancy leave  can  be. 

In  the  area  of  family  law.  some  states  still 
do  not  recognize  the  cohtributlons  to  a  mar- 
riage of  a  non-wage-earping  wife.  State  equal 
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rlgbte  amendmente  In  Maryland  and  Penn- 
sylvania have,  however,  been  interpreted  as 
striking  down  the  presumption  that  all  a 
couple's  joint  property  really  belongs  to  the 
man. 

Finally,  a  look  at  income  figures  indicates 
the  Equal  Pay  Act  isnt  working.  Statistics 
for  men  and  women  of  the  same  education 
or  in  the  same  job  show  consistent  earnings 
gaps.  In  general,  women  working  tuU  time 
in  1976  earned  an  average  of  $8,312;  men  av- 
eraged $13,859. 

The  present  piecemeal  approach  to  equal 
rights  means  women  must  know  specific  laws 
to  gain  redress  for  any  discrimination.  If 
employers  or  employes  haven't  heard  of  Exec- 
utive Order  11240,  they  will  -have  heard  of 
ERA  and  the  national  policy  it  expounds. 

ERA  will  also  be  permanent.  What  Con- 
gress and  state  legislatures  give  in  terms  of 
rights,  they  can  take  away  or  allow  bu- 
reaucrats to  erode  through  law  enforcement. 

ERA  advocates  have  learned  the  hard  way 
what  economic  and  social  forces  loom  against 
them.  Perhaps  that's  been  a  valuable  lesson 
in  recognizing  reality  and  developing  the 
skills  to  cope  with  It.  Now  they're  ready,  evi- 
dence in  hand,  to  make  the  final  assault  on 
the  citadels  of  confusion.  They  need  the  time 
to  put  women  in  the  Constitution  for  all 
tlme.« 


FED  UP  WITH  TAXES?  WHAT 
WOULD  YOU  CUT? 


HON.  RICHARD  BOILING 

OF  MISSOTnU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  26,  1978 

•  Mr.  BOLLING.  Mr.  Speaker,  Clayton 
Pritchey's  column  which  appeared  in  the 
Washington  Post  of  July  1  is  worth  read- 
ing. His  unidentified  friend  has  some 
good  thoughts  which  are  more  than  just 
imaginative. 

The  column  follows: 

[From  the  Washington  Poet,  July  1,  1978] 

"Fed  Up  With  Taxes?"  "What  Would  Tou 

Cut?" 

(By  Clayton  Frltchey) 

(A  congressman  friend  of  mine  likes  to  In- 
dulge in  Imaginary  letters  to  his  constltu- 
ente.  This,  in  response  to  a  flood  of  anti-tax 
mail  generated  by  Proposition  13.  Is  his  latest 
effort.) 

Dear  Constituent: 

Thank  you  for  the  "message."  You  say  you 
are  "fed  up  with  big  government,  big  spend- 
ing, big  taxes."  I  don't  blame  you.  But  before 
I  rush  Into  action,  I  need  a  little  guidance  on 
your  priorities.  Am  I,  for  example,  to  con- 
sider your  latest  communication  as  canceling 
previous  messages  you  have  sent  me  in  be- 
half of  bigger  and  better  federal  services? 

I  will  certainly  do  everything  I  can  to  get 
you,  simultaneously,  both  reduced  taxes  and 
increased  services,  but  in  case  this  is  not 
feasible,  I  would  appreciate  some  clarifica- 
tion on  just  what  services  you  want  elimi- 
nated in  order  to  carry  out  your  tax-cut 
instructions. 

The  Pentagon  budget,  of  course,  offers  the 
single  biggest  opportunity  for  savings,  but  I 
know  you  don't  want  to  trifle  with  the  se- 
curity of  the  United  States.  I  remember  how 
upset  you  were  when  I  tried  to  save  some 
billions  by  opposing  the  Bl  bomber,  addi- 
tional nuclear  carriers  and  ever  larger  Tri- 
dent submarines.  I've  learned  my  lesson,  so 
don't  worry,  I  am  not  going  to  offend  you  and 
other  patriotic  constituents  by  trimming  the 
defense  budget,  which  this  year  will  climb  to 
$126  bUlion  and  surpass  $150  billion  by  1980 


EXTENSIONS  OF  REMARKS 

or  so.  Nevertheless,  as  you  wired  me,  we've 
got  to  stand  up  to  the  Russians. 

You  don't  need  to  be  concmied,  either, 
over  my  trying  to  trim  Social  Sectirlty  Dene- 
flte.  I  agree  with  you  that  In  Uie  past  they 
have  been  much  too  meager,  and  I  am  glad 
that  you  approved  of  my  ^orts  to  put  the 
Social  Security  system  on  a  sounder  basis. 
This,  of  course,  is  going  to  cost  about  $200 
bm:->n  extra  over  the  next  few  years,  but,  as 
you  say.  the  American  people  are  entitled  to 
protection  in  their  old  age. 

Some  of  my  constituents  think  it's  time 
to  abolish  our  expensive  imemployment- 
ccmpensation  system,  which  has  been  cost- 
ing around  $20  billion  a  year,  but  I  remem- 
ber a  touching  letter  from  you  saying  bow 
this  system  had  saved  the  family  of  yotir 
brother-in-law  when  he  was  laid  off,  so  I 
guess  we  better  keep  that  going,  huh? 

I've  been  getting  mail  from  city  dweUers 
who  think  we  ought  to  crack  down  on  agri- 
culture supports,  but  apparently  they  don't 
realize  that  America  has  the  most  efficient 
and  cheapest  farm  and  food  system  in  the 
world.  If  the  government  let  our  agriculture 
collapse,  the  cost  would  be  astronomical  in 
both  money  and  misery. 

Otir  Interstate  highway  system,  admittedly 
the  finest  in  the  world,  is  Immensely  costly, 
but  every  time  we  in  Congress  try  to  cut  it 
back  we  get  a  flood  of  protests  from  the  tax- 
payers. It's  the  same  with  environmental 
protection,  industrial  safety  and  public 
health.  A  glance  around  the  world  shows 
you  can't  reduce  public  health  standards 
without  reducing  life  expectancy. 

Like  you,  I  am  a  war  veteran,  so  I  share 
your  view  that  veterans  benefits,  large  as 
they  are,  should  be  still  larger.  You  are  on 
target  when  you  say  the  GI  bill  of  rights, 
which  put  millions  of  veterans  throtigh  col- 
lege, has  been  a  splendid  national  Invest- 
ment. 

Over  the  years.  I  find  that  many  of  my 
constituents  believe  their  taxes  could  be  cut 
If  we  "cleaned  up"  the  welfare  rolls  and  gO't 
rid  of  the  "bums."  Actually,  around  90  per- 
cent of  the  welfare  doUar  goes  to  children 
and  the  mothers  who  must  look  after  them. 
Even  if  federal  aid  was  abolished  altogether. 
It  would  produce  only  a  minor  tax  cut. 

A  lot  of  people,  especially  the  middle 
classes,  seem  to  think  that  hl?h  taxes  are 
depriving  them  of  the  pleasantries  of  life. 
Only  today,  however.  I  received  a  report 
showing  that  Americans  spent  $160  billion 
last  year  for  "leisure  and  recreation."  and 
this  huge  figure  is  expected  to  exceed  $300 
billion  a  year  by  1985. 

Yet  President  Carter  and  the  Congress  are 
now  shying  away  from  a  national  health  pro- 
gram on  the  ground  of  cost.  Is  It  possible 
that  the  richest  country  on  earth  cannot 
afford  the  kind  of  health  care  that  nearly 
all  other  advanced  nations  adopted  long  ago? 

I  have  two  other  clippings  in  front  of  me. 
One  reports  the  closing  of  summer  schools 
because  of  the  "tax  revolt";  the  other  re- 
ports the  opening  of  more  big  gambling 
casinos,  where  the  public  is  throwing  away 
mllUons  of  dollars  each  day. 

Congress  wUl  soon  cut  the  Income  tax  by  at 
least  $15  billion.  This  is  on  top  of  tax  cuts 
of  $20.4  billion  in  1977.  $27.6  billion  in  1976. 
$28.6  billion  in  1975.  and  $11.4  bUUon  In 
1971.  If  the  rates  of  15  years  ago  were  still 
in  effect,  U.S.  taxpayers  would  be  in  a  state 
of  shock. 

Few  seem  to  realize  that  Americans  al- 
ready enjoy,  with  minor  exceptions,  the  low- 
est taxes  In  the  developed  world.  The  latest 
data  show  that  the  total  tax  bill  for  VS. 
citizens  is  merely  equal  to  29.6  percent  of 
the  national  output.  In  West  Germany  it  is 
36  percent,  in  Britain  37.4  percent.  In  France 
39.1  percent,  ranging  upward  to  50.9  percent 
In  Sweden.  The  only  major  coimtry  with  a 
rate  lower  than  the  United  States  is  Japan. 

In  closing,  I  would  like  to  thank  you  for 
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calling  my  attention  to  the  new  Ken^HBoth 
bill  to  cut  income  taxes  by  one-tbmL  Hie 
sponsors  claim  It  would  stimulate  tlie  econ- 
omy and  generate  enough  new  federal  reve- 
nue to  make  up  for  the  cut.  Why  not,  then, 
cut  taxes  by  two-thirds  or  abolish  them  alto- 
gether? It  can  be  done.  The  Hottentots  haw 
done  it. 

Justice  Oliver  WendeU  Holmes,  who  pre- 
ferred our  society  to  the  Hottentota,  once 
sa^d  that  he  was  glad  to  pay  tioes.  Ihey 
were,  he  said,  his  "Investment  In  clvlUzatlon." 
To  WU  the  truth.  Dear  Constituent,  that's 
the  way  your  congressman  feels,  too.9 


A  CHANCE  FOR  DEMOCRACY  IN 
RHODESIA? 


HON.  ROBERT  J.  UGOMARSINO 

or  CAurouna 
IN  THE  HOUSE  OP  BBPBESBNTATIVEB 

Wednesday.  Jvly  26.  1978 

•  Bfr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  commentary  by 
Kenneth  H.  Towsey  which  appeared  In 
the  Washington  Post  on  Saturday. 
July  15.  1978.  This  editorial  provides 
cogent  argument  for  lifting  the  economic 
sanctions  now  imposed  by  the  West  upon 
Rhodesia. 

The  Rhodesians  are  making  consid- 
erable progress  toward  a  resolution  of 
their  racial  dilemma.  The  interim  agree- 
ment negotiated  by  Ian  Smith  with  tbe 
moderate  black  leaders  provides  for  a 
transition  to  black  majort^  rule  with 
protection  for  the  white  minority — ^In 
other  words  a  constitutional  democracy. 
Tet  still  the  Western  sanctions  continue. 
Now  the  West  insists  that  a  just  settle- 
ment cannot  be  reached  without  the 
participation  of  the  BCuxist  "Popular 
Front."  But.  the  "Popular  Front"  is 
trained  and  supplied  by  the  Soviets  and 
Cubans,  and  has  waged  a  campaign  of 
terror  against  the  Rhodesian  population. 

The  curious  aspect  of  this  situation  is 
that  the  West  should  treat  seriously  the 
claims  of  justice  put  forth  by  the  avowed 
enemies  of  constitutional  democracy, 
who  place  their  reliance  upon  the  bullet 
rather  than  the  ballot.  What  appears  to 
be  occurring  is  that  the  West  is  unable  to 
make  judgments  as  to  the  validity  of  the 
conflicting  claims  of  justice  put  forward 
in  this  instance,  so  it  treats  all  claims  as 
having  equal  dignity.  As  a  result  the 
"case"  of  the  Marxist  terrorists  Is  treated 
as  being  equal  in  validity  to  the  claims 
made  by  those  who  would  abide  bv  the 
constitutional  process  and  the  rule  of 
law. 

The  very  heart  of  politics  Is  the  con- 
flict between  differing  views  of  justice. 
For  politics  not  to  lead  to  tragedy, 
reasonable  men  must  be  able  to  distin- 
guish between  good  and  bad.  true  and 
false  claims  made  on  behalf  of  justice. 

Abraham  Lincoln  told  a  parable  to 
illustrate  this  point: 

A  wolf  had  a  sheep  by  the  throat,  but  la 
driven  away  by  the  ahepherd.  The  sheep 
praises  the  shepherd  as  his  savior.  wtUle  the 
wolf  curses  him  for  the  same  action. 

In  the  case  of  Rhodesia,  the  wolf  has 
the  sheep  by  the  throat,  while  the  shep- 
herd, beset  by  moral  confusion,  takes  his 
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leave — advising  as  he  departs,  that  the 
sheep  and  the  wolf  sit  down  and  reason 
together. 

Only  the  most  obtuse  can  fall  to  see 
that  extremists  in  Africa  and  elsewhere 
are  drawing  the  appropriate  conclusion 
from  the  West's  actions  in  Rhodesia: 
Might  does  indeed  make  right,  provided 
that  it  can  be  masked  with  a  claim  of 
Justice— no  matter  how  fraudulent  the 
claim. 

The  editorial  follows : 

A  CHAMCB  rOR  DCMOCmACT  IN  llRODBSXA? 

(By  Kenneth  H.  Towse^) 
In  tbe  iHt  week  of  June  tbe  U.S.  Senate 
TOted  down  a  propoMi  by  Sen.  Jesse  Helms 
(R-N.C.)  to  revoke  sanctions  against  Rho- 
desl*.  It  was  a  close  vote — 48-42.  And  so  an 
opportunity  was  narrowly  lost  to  give  a  much 
needed  shot  In  the  arm  to  what  promises  to 
be  something  unique  In  Africa — a  Western- 
oriented,  multiracial,  multiparty  state,  based 
on  free  democratic  elections.  Those  charac- 
teristics are  guaranteed  by  tbe  constitutional 
agreement  concluded  in  Salisbury  on  March  3 
between  Prime  Minister  Ian  Smith  and  the 
leaders  of  three  political  groups,  which  be- 
tween them  represent,  in  the  Judgment  of 
most  observers,  the  overwhelming  majority 
of  the  Rhodeslan  people,  black  and  white. 

The  agreement  satlsfles  the  principles  of 
majority  rule — a  vote  for  everyone  over  18 — 
and  self-determination;  it  was  put  together 
by  Rhodesians  for  Rhodesians.  Those  criteria 
have  been  consistently  upheld  by  successive 
American  administrations  as  essential  condi- 
tions of  political  respectability  and  prereq- 
uisites of  recognition.  A  predominantly 
black  transitional  government  has  assumed 
office,  released  political  detainees,  sanctified 
previously  banned  political  parties  (includ- 
ing the  Internal  branches  of  parties  conduct- 
ing warfare  against  the  state)  and  set  about 
the  processes  of  organizing  elections  and  of 
eliminating  the  remaining  traces  of  racial 
discrimination. 

It  Is  fair  to  say  that  Rhodesia  has  done 
everything  that  the  Western  world  asked  of 
It.  What  la  Rhodesia  asking  of  tbe  Western 
world  In  return? 

Nothing  very  special.  No  handouts.  No  mili- 
tary assistance  in  contending  with  her  ene- 
mies. Only  a  normalization  of  relations;  the 
same  treatment  that  the  Western  world  ac- 
cords to  virtually  every  other  member  of  the 
International  community.  Including  some 
whose  record  on  human  rights  makes  Rho- 
desia look  like  a  paragon  of  political  virtue. 
Rhodesia  is  looking  only  for  a  lifting  of  the 
burden  of  sanctions  that  would  inject  new 
life  Into  the  economy.  Improve  the  quality  of 
life  of  the  people,  boost  their  morale,  re- 
move the  uncertainty  created  by  current 
Western  mugwumpery  and  fortify  the  coun- 
try's defenses  against  Its  external  enemies. 

To  withhold  support  for  the  constitutional 
agreement,  at  least  to  the  extent  of  revok- 
ing sanctions.  Is  to  victimize  the  transitional 
government  In  Its  endeavors  to  promote  the 
democratic  objectives  of  the  agreement  and 
to  serve  the  best  Interests  of  the  Rhodeslan 
people.  It  creates  an  unequal  struggle.  There 
are  no  comparable  restraints  on  the  forces 
that  oppose  the  transitional  government  and 
want  to  destroy  the  agreement.  Those  forces 
are  armed,  trained.  Indoctrinated  and  sub- 
sidized by  the  Soviets  and  the  Cubans.  There 
will  be  no  let-up  in  that  support  for  as  long 
aa  the  client  forces  appear  capable  of  win- 
ning a  battlefield  victory  over  government 
forces  hamstrung  by  the  West's  continuing 
boetmty. 

The  Times  of  London  made  the  point  In 
a  recent  editorial;  "Sanctions  are  no  more 
neutral  now  than  when  they  were  first  lev- 
eled against  the  Smith  government.  They  are 
workinc;  a«alnst  the  government  of  the  day 
in  Salisbury  now  aa  then.  But  the  major 
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opponent  of  the  present  Salisbury  regime  is 
not  now  the  legal  government  in  Whitehall, 
but  the  Popular  Front's  two  guerrilla  armies. 
It  logically  follows  that  the  effect  of  sanc- 
tions now  Is  to  help  the  Popular  Front,  and 
strengthen  its  anied  attack  against  Bishop 
Muzorewa.  Mr.  Sithole  and  Chief  Chirau  as 
much  as  against  >4r.  Smith  and  the  white 
power  structure  .  1.  .  So  the  choice  must  be 
made  soon;  it  Is  ^t  made,  then  It  is  made 
in  favouff  of  the  Patriotic  Front,  and  for  a 
black  state  eventually  imwosed  bv  violence 
after  a  civil  and  perhaps  tribal  war.  We  have 
no  doubt  that  the  choice  ought  to  be  to 
support  the  groupi  which  does  offer  the  hope 
of  a  viable  and  relatively  democratic  black- 
ruled  state."  T 

A  Itormer  foreign  secretary  In  a  British  La- 
bour government,  lord  George-Brown,  is  even 
more  preemptory  in  his  plea  for  quick  sup- 
port for  the  translilonal  governmeot:  "Let  us 
come  off  the  fence4-or  rather  get  back  to  the 
right  side  of  It— lover  Rhodesia/Zimbabwe. 
We  mu«t  now  recognize  and  accept  the  Inter- 
nal settlement  thele  and  the  multiracial  gov- 
ernment It  has  brought  to  Salisbury.  If  either 
or  both  Mr.  Nkomd  and  Mr.  Mugabe  wishes  in 
peace  to  Join  in.  \ijell  and  good.  But  recogni- 
tion and  the  ending  of  sanctions  cannot  be 
made  to  wait  anj^  loneer  on  that.  Interna- 
tional support  of  all  kinds  must  be  organized 
now  to  ensure  a  ^nulne  chance  of  survival 
for  this  new  Afrfcan  state — which  will  be 
unique  in  Africa  la  Its  plural  democratic  and 
multiracial  chara<xer." 

Myths  have  entered  Into  the  Rhodeslan 
argument  that  t>VKht  to  be  dispelled.  Some 
critics  of  the  constitutional  agreement  have 
suggested  that  It  U  flawed  because  It  excludes 
the  Patriotic  Front.  There  has  been  no  exclu- 
sion. To  the  cont^u7.  the  door  was  and  re- 
mains open  to  paatlclpatlon  by  the  Patriotic 
Front,  provided  they  come  in  peace  and 
accept  the  verdict  of  the  ballot  box  In  Im- 
partially observed  ielectlcns  to  be  held  before 
the  end  of  the  yeat.  The  Patriotic  Front  have 
chosen  to  excluria  them<el"e<i.  It  speaks  for 
their  lack  of  confi4ence  In  the  ballot  box  that 
they  prefer  to  shoct  their  way  Into  power,  or 
extravagantly  dec^nd  control  of  the  instru- 
mentalities of  povjernment  In  any  run-up  to 
elections.  Their  intransigence  Is  fed,  of 
course,  by  continuing  support  from  their 
Soviet  and  Cuban  patrons  and  by  the  unwill- 
ingness of  t^e  W*st  to  give  the  transitional 
government  the  iupport  to  which  It  lays  a 
legitimate  claim.  | 

Helms's  proposition  promises  to  redress  the 
balpnce  of  disadvantage,  and  by  doing  so  to 
gl^e  the  Patriotic!  Front  an  Incentive  to  lay 
down  the  tools  of  barbarism  and  to  test  their 
strength  at  the  ballot  box  on  the  same  condi- 
tions as  other  confenders  for  political  office  In 
the  new  Zlmbab\Ve. 

Basically,  most  ^Mte  and  black  Rhodesians 
are  saying  to  Americans:  "Won't  you  give  de- 
mocracy a  chanca?"  • 
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discusses  the  implici  tions  of  the  various 
interpretations  of  th  s  case: 

[From  the  Washington  Star,  July  16, 1978] 

Tainted  Attirmativi:  Action 

(By  Michael  Novak) 

It  Is  amazing  how  brilliant  the  Supreme 
Court  looks  when  It  agrees  with  your  own 
recommendations.  In  ijts  large,  l>old  outlines, 
the  Supreme  Court  oh  "Bakke"  did  follow 
the  reasoning  I  set  fo^h  in  earlier  columns; 


IMPLICATldNS  OF  BAKKE  CASE 


namely,  that  there 
of  affirmative  action, 
one   (although  cautl 
The  Davis  plan,  I  wr^ 
it  permitted  "Integra 
missions — It    accepted! 


two  different  kinds 
me  to  be  rejected  and 
isly)    to  be  accepted, 
was  racist  because 
!d  but  unequal"  ad- 
far   lower   standards 


HON.  EDWARD  J.  DERWINSKI 

kr  nxiMoa 
IN  fks  HOUSa  OF  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  DERWI|7SKI.  Mr.  Speaker,  the 

Bakke  case  has  provoked  more  reviews, 
interpretations,  and  commentary  than 
any  other  Suprfme  Court  decision  In  re- 
cent years.  Ob^  lously,  there  seems  to  be 
a  different  unt  erKtftn<^lnR  by  everyone, 
thus  causing  a  i  luHlpHcity  In  lud^ments. 
However,  T  commend  to  the  Members 
an  editorial  by  fcolumnlst  Michael  Novak 
in  the  Washing  on  Star  of  July  16  which 


for  minority  studentq  than  for  whites.  So, 
initially.  I  was  please*  by  "Bakke."  My  own 
Judgment — for  Bakke  (ind  also  for  affirmative 
action — was  vindicate*. 

Still,  there  were  dUturblng  signs  in  their 
written  opinions  that  the  Justices  are  not 
as  sharp  about  the  many  kinds  of  affirmative 
action  as  they  ought] to  be,  and  that  some 
of  them,  at  least,  a»  nourishing  illusions 
future  generations  vlU  reject.  These  are 
not  Just  harmless  ill  isions;  they  are  racist 
illusions. 

Justice  Powell,  f(r  example,  explicitly 
cited  the  Harvard  pla  i  as  a  model  for  other 
schools.  But,  as  an  a  tide  In  The  American 
Spectator  (February  1978)  and  another  In 
Commentary  (May,  with  letters  In  July) 
show,  the  Harvard  pli  n  heaps  up  mountalna 
of  dishonesty,  f  akery  land  suspect  standards. 
There  Is  one  kind  of  jiflirmatlve  action — and 
one  kind  only — of  irhlch  a  liberal  mind 
should  approve:  the  aillgent  search  at  addi- 
tional expense  and  cbncentrated  effort,  for 
minority  candidates  of  standard  calll>er,  who 
might  otherwise  be  overlooked. 

The  Supreme  Court — like  almost  every- 
body else — has  failed,  to  come  to  terms  with 
the  major  fact  now  iefore  the  nation.  That 
fact  is  that  at  every  social  and  economic 
level,  black  students  I  are  not  performing  up 
to  the  same  standard  as  whites,  even  when 
poverty  is  not  at  l^ue.  The  deans  of  the 
University  of  Califorhia  professional  schools 
noted  candidly  In  tielr  brief  that  poverty 
could  not  supplant  tpce  as  the  basis  for  af- 
firmative action,  slnrfe  many  black  students 
are  not  poor,  but  even  so  need  special  stand- 
ards. I 

The  dimensions  oi  this  fundamental  in- 
equality come  out  l4  ench  figures  as  these: 
In  1974  (the  last  ye^r  for  which  figures  are 
available  K  fewer  thain  40  per  cent  of  black 
law  graduates  passed  the  bar  exams,  whereas 
the  proportion  for  whltea  was  about  double 
that. 

In  1976,  according  to  the  Law  School  Ad- 
missions Test,  required  of  virtually  all  appli- 
cants to  law  schoolj  a  natlonwWe  total  of 
4,122  white  students  scored  above  700.  In  the 
entire  country,  only  s^ven  blacks  scored  above 
700.  J 

To  have  a  realistic  chance  of  being  ad- 
mitted Into  the  top  law  schools,  a  white  stu- 
dent would  need  to  8«ore  near  700  and  have  a 
3.6  grade  average.  It;  cannot  be  due  to  pov- 
erty alone  that  therei  was  not  even  one  black 
candidate  for  each  lof  the  top  twelve  law 
schools  who  was  a  te*-score  peer  of  the  other 
students.  I 

At  lower  levels,  th^  proportions  are  similar. 
A  full  20  per  cent  df  white  applicants  (no 
matter  the  spread  between  the  poor  and  the 
affluent)  scored  above  600;  but  only  2  per 
cent  of  black  applicants  did.  Worse,  there  Is 
considerable  evidence  that  such  aptitude 
tests  are- biased  In  favor  of  blacks,  in  the 
precise  sense  that  blacks  consistently,  on 
average,  receive  somewhat  lower  subsequent 
grades  than  whites  who  had  Identical  apti- 
tudes. Blacks  do  not)  do  as  well  as  expected. 
This  la  a  situation  dlfflcult  for  the  UbOTsI 
heart  to  face. 
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Partisans  of  double-standard  affirmative 
action  programs  seem  to  think  that  it  Is  not 
racist  to  permit  blacks  to  meet  a  low  aca- 
demic standard.  Future  generations  are  not 
likely  to  Judge  "Integrated  but  unequal"  so 
favorably.  The  professional  degrees  being  won 
by  black  affirmative  action  students  are  now 
publicly  tainted.  Privately.  Informally, 
among  people  who  know,  appropriate  recog- 
nition of  reality  U  being  made.  Justice  Black- 
mun  may  think  that  the  only  way  to  defeat 
racism  is  to  take  race  Into  account  with  a 
double  standard,  but  that  ploy  Is  not  likely 
to  be  regarded  favorably  by  future  genera- 
tions. 

For  reasons  as  yet  unclear — probably  for 
reasons  having  to  do  with  a  low  self-image, 
and  with  pre-modern  or  rural  cultural  tradi- 
tions— black  students,  on  average,  are  now 
In  a  position  to  compete  with  whites.  Still, 
Individuals  can  and  do  break  free  from 
past  limitations  in  the  space  of  a  single 
generation.  Affirmative  action  based  upon 
locating  those  and  only  those  truly  compet- 
itive individuals  is  an  honest  program.  Any- 
thing less  than  that  is  inherently  racist.  The 
Davis  program  was  not  racist  because  it  was 
based  upon  a  quota.  It  was  racist  because  it 
set  a  separate  and  unequal  standard  for 
blacks.  The  double  standard  is  inherently 
dupllcltous.  It  destroys  the  very  possibility  of 
publicly  recognized  equality.* 


COUNTRY     ELGIBILITY     FOR     EX- 
PORT-IMPORT <^EDIT 


HON.  JOHN  J.  CAVANAUGH 

OF   NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  I  am 
introducing  an  amendment  to  H.R.  12157, 
the  Export-Import  Reauthorization  Act. 
My  amendment  will  remove  the  anti- 
quated prohibitions  placed  on  the  Ex- 
port-Import Bank's  extension  of  credit 
and  allow  the  Bank  to  trade  with  every 
country  in  the  world,  except  those  ex- 
pressly prohibited  by  the  President  or 
Congress. 

In  establishing  this  procedure,  we 
would  be  open  to  a  reevaluation  of  our 
foreign  trade  policy.  This  reevaluation 
has  already  begun.  We  have  participated 
in  a  lengthy  debate  on  the  merits  of  the 
Tsongas  amendment  which  prohibits 
future  extensions  of  credit  or  loan  guar- 
antees to  South  Africa.  The  inclusion  of 
this  amendment  in  the  Export-Import 
charter  Is  totally  consistent  with  the  in- 
tent of  my  amendment. 

In  offering  this  amendment,  I  am  not 
insisting,  or  even  advocating,  that  we 
completely  eliminate  all  trade  barriers. 
I  do  believe  that  our  huge  trade  deficits 
(about  $30  billion  a  year) ,  the  continu- 
ing devaluation  of  the  dollar,  and  our 
struggle  against  another  recession,  de- 
mand that  we  use  every  method  possible 
to  strengthen  our  export  program.  It  is 
also  true  that  the  existing  prohibitions 
on  country  eligibility  in  the  Ex-Im 
charter  were  established  almost  two 
decades  ago.  Both  our  foreign  policy  and 
world  economic  conditions  have  changed 
greatly  since  that  time.  I  feel  it  is  im- 
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perative  that  we  begin  now  a  reevalua- 
tion of  our  trade  poUcies. 

It  was  pointed  out  this  week  during 
hearings  of  the  Subcommittee  on  Inter- 
national Trade,  Investment  and  Mone- 
tary Policy  that  our  old  ideas  of  with- 
holding trade  from  coimtries  as  a  punish- 
ment for  actions  which  displease  us 
might  not  have  served  any  purpose,  but 
to  cause  us  to  lose  export  markets.  It  has 
been  shown  that  Japan  and  West  Ger- 
many have  been  actively  pursuing  the 
very  markets  which  are  closed  to  us  by 
the  existing  Ex-Im  charter.  We  cannot 
aUow  our  exporters  to  continue  being 
out-maneuvered  by  these  aggressive 
trading  competitors. 

The  intent  of  my  amendment  was  re- 
ported out  of  the  Senate  Banking  Com- 
mittee as  the  Stevenson  amendment. 
Senator  Stevenson  prohibits  Ex-Im  ex- 
tensions of  credit  to  all  countries  except 
those  expressly  determined  to  be  eligible 
by  the  President.  While  the  intent  of  this 
amendment  is  compatible  with  mine. 
the  Stevenson  amendment  would,  how- 
ever, establish  costly,  time-consuming 
and  ambiguous  procedures.  In  a  letter 
to  the  Senate  Banking  Committee  con- 
cerning this  amendment.  Secretary  of 
State,  Cyrus  Vance,  stated  this  proce- 
dure would  create  serious  foreign  policy 
problems  in  the  compilation  of  the  list 
and  would  undermine  the  effectiveness 
of  the  Bank  at  a  time  when  we  do  des- 
perately need  help  expanding  our  ex- 
ports. My  amendment,  on  the  other  hand, 
provides  a  workable  procedure. 

I  urge  your  support  of  this  amend- 
ment and  your  participation  in  a  thor- 
ough discussion  of  our  goals  in  deter- 
mining a  foreign  trade  policy. 

We  need  to  provide  our  Nation  a  new, 
flexible  basis  for  determining  which 
countries  ought  to  be  eligible  to  receive 
Bank-supported  exports  with  active 
participation  in  criteria  setting.  This 
process  will  insure  that  fuiy  prohibitions 
are  consistent  with  our  national 
interests. 

It  must  also  be  recognized  that  my 
amendment  does  not  siffect  in  any  way 
the  applicability  of  the  Trade  Act  of  1974 
in  determining  the  eligibility  of  non- 
market  countries  for  most-favored  na- 
tions treatment  or  other  credit  pro- 
grams. My  amendment  is  limited  solely 
determining  eligibility  for  Bank  credit 
programs. 

The  amendment  follows: 

Amendment  to  H.R.  12157  Orroum  bt 

MX.    CAVANAUGH 

Page  5.  after  line  6,  add  the  following  new 
section  and  renumber  all  successive  sections 
accordingly: 

Section  .  Section  a(b)  (2)  Is  amended  to 
read  as  follows: 

"Sec.  2(b)(2)  The  Bank  In  the  exercise 
of  Its  functions  shall  not  guarantee,  Insure, 
or  extend  credit,  or  participate  In  any  ex- 
tension of  credit: 

(A)  In  connection  with  the  purchase  or 
lea^e  of  any  product  by  any  country,  agency, 
or  national  thereof,  which  the  President  or 
Congress  determines  would  not  be  In  the 
national  interest;  or 

(B)  In  connection  with  the  purchase  or 
lease  of  any  product  by  any  other  foreign 
country,  or  agency  or  national  thereof.  If 
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the  product  to  be  purcbaaed  or  leaaed  by 
such  other  country,  agency  or  national  Is 
to  the  knowledge  of  the  Bank.  princ^MUy 
for  use  In.  or  sale  or  lease  to  a  country 
which  the  President  determliMa  would  not 
be  in  the  national  Interest.  Any  determina- 
tion made  under  this  section  ataall  be  re- 
ported to  the  Congress  not  later  than  thirty 
days  following  the  date  of  such  determina- 
tion; or 

(C)     as     otherwise     provided     In    ttite 
section.".* 


A  DIALOG  ON  REGULATION 


HON.  ROBERT  H.  MICHEL 

OP  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVKB 

Wednesday.  July  26.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  I  recently 
received  a  copy  of  an  imaginary  dialog 
between  a  loan  officer  of  a  bank  and  a 
loan  appUcant.  Ttiis  dialog  tells  more 
about  the  nature  and  the  excesses  of 
Federal  regulation  than  many  scholarly 
studies.  I  hope  you  will  take  the  time 
to  read  it  because  although  it  is  a  ton- 
gue-in-cheek approach,  the  subject  to 
serious  and  I  am  told  by  those  who  know 
about  these  things  that  there  is  "vaon 
truth  than  fiction  in  the  message  it  oxi- 
tains." 
Here,  then,  is  a  copy  of  the  dialog: 
Loan  Offtcek.  "Good  morning  .  .  ." 
Loan  Appucant.  "Good  morning.  I'm  here 
to  apply  for  a  loan,  the  purjMse  of  which  I 
choose  not  to  divulge.  You  do  not  have  the 
right  to  remain  sUent,  anything  you  say  or 
can  do  will  be  held  against  you  in  a  court 
of  law  under  the  Truth  In  Lending  Act,  the 
Pair  Credit  Reporting  Act.  the  Fair  Credit 
Billing  Act.  the  Real  Estate  SetUement  Pro- 
cedures Act.  the  Equal  Credit  Opportunity 
Act,  the  Civil  Rights  Act.  and  the  State  and 
Local  Commissions  thereof.  Also,  the  Con- 
sumer Protection  Act.  the  Privacy  Act,  the 
Federal  Trade  Commission  Holder  in  Due 
Course  Regulation,  the  proposed  Unfair  and 
Deceptive  Credit  Practices  RegtUation  or  un- 
der one  or  more  of  the  regulations  Issued  by 
the  Departments  of  the  Treasury,  Housing 
and  Urban  Development.  Health.  Education 
and  Welfare.  Defense.  Labor.  Army,  Navy, 
Federal  Reserve  Board,  Internal  Revenue 
Service,  Security  and  Exchange  Commlaaion. 
Social  Security  Administration  and  the  Of- 
fice of  Economic  Opportunity.  You  have  the 
right  to  talk  to  a  lawyer  and  have  him  pres- 
ent while  you  are  being  questioned  about 
my  loan  application,  but  it  is  doubtful  that 
he  can  protect  you  from  aU  of  the  above- 
mentioned  regulations  and  regulatory  agen- 
cies. For  your  information,  buddy,  you  dont 
mind  me  caUing  you  buddy,  do  you,  you  can- 
not use  established  credit  criteria  such  •■ 
my  ability  to  repay,  collateral,  stabUlty  of 
employment,  persoiua  habits,  alcoholism  for 
instance,  past  credit  experience,  or  general 
credit  ratings  to  approve  or  deny  my  appUca- 
tion.  You  must  use  the  criteria  developed 
by  Congress  and  the  above  agencies  in  their 
infinite  wisdom.  If  your  credit  scoring  sys- 
tem rejects  me.  you  must  reveal  the  weights 
given  to  each  item  on  my  appUcatlon,  espe- 
ciaUy  the  lack  of  a  savings  account.  I  have  a 
dollar  in  my  pocket  to  open  such  an  account 
which  will  allow  your  computer  to  score  me 
high  on  it.  When  I  become  delinquent,  you 
cannot  discuss  this  with  me  unless  I  bring 
It  up  first,  and.  remember,  I  am  still  hold- 
ing the  Federal  Bankruptcy  Act  and  Its  pro- 
posed amendments  In  reserve."  # 
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MRS.  JANIE  HENDRY  QUYNN 
DELAPLAINE 


HON.  GOODLOE  E.  BYRON 

or   MAKTI^AKD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  26,  197 i 

•  Mr.  BYRON.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  honor  the 
memory  of  one  of  Frederick,  Md.'s  most 
outstanding  citizens,  Mrs.  Janie  Hendry 
Quynn  Delaplalne. 

Bom  in  IJamsville  and  a  relative  of 
Barbara  Fritchie,  Mrs.  Delaplaine  gave 
much  of  her  time  and  talents  to  better 
the  community  ol  FYederick.  She  main- 
tained one  of  the  most  beautiful  gardens 
In  the  area,  wliile  still  finding  time  to  be 
an  active  member  of  many  civic  clubs. 
She  was  a  supporter  of  Hood  College  and 
a  past  president  of  the  Hood  College 
Alumnae  Association. 

Her  passing  will  be  felt  by  all  who 
knew  and  loved  her  and  I  know  you  will 
Join  me  in  extending  the  official  sym- 
pathies of  the  House  in  honor  of  this 
IMitriotic  American  woman. 

An  article  for  the  Post,  Frederick,  Md., 
follows: 

Mks.  Wm.  T.  Oeiju>lmhx  Dies — Was 
"Miss  Janix" 

Mrs.  Janle  Hendry  Quynn  Delaplalne,  one 
of  Frederick's  most  prominent  women  and 
a  relative  of  Barbara  Fritchie,  died  Tues- 
day, July  18,  at  ber  residence,  273  Dill 
Avenue.  She  had  been  HI  for  some  time. 

Mrs.  Delaplalne  was  the  wife  of  the  late 
William  Theodore  Delaplalne,  who  was  the 
president  and  manager  of  the  Frederick 
News-Post  from  August  15,  1955,  until  his 
death  April  18,  1964.  Mr.  Delaplalne  was  the 
third  son  of  the  founder  of  The  News, 
William  T.  Delaplalne. 

(Funeral  arrangements,  under  the  direc- 
tion of  Robert  E.  Dalley  &  Son  Funeral 
Home,  win  be  announced  Wednesday ) . 

Mrs.  Delaplalne  was  born  In  IJamsville, 
January  9,  1888,  a  daughter  of  the  late 
Charles  Williams  and  Harrlete  Eleanor  Wil- 
liams Quynn.  She  was  the  last  of  her  Imme- 
diate famUy. 

She  was  a  life-long  member  of  the 
Evangelical  Reformed  United  Church  of 
Christ.  She  was  graduated  from  the  Woman's 
College  of  Frederick,  later  known  as  Hood 
College,  In  the  Qlass  pf  1908.  She  was  an 
ardent  supporter  of  Hood  and  had  remained 
active  in  the  Hood  Alumnae  Association. 

Mrs.  Delaplaine  was  a  founder  and  charter 
member  of  the  Frederick  Garden  Club,  a 
member  of  the  Board  of  Directors  of  the 
Frederick  Memorial  Hospital,  the  Historical 
Society,  the  Frederick  Art  Club,  the  Salva- 
tion Army  Auxiliary,  and  a  past  president  of 
the  Hood  College  Alumnae  Association. 

Survivors  Include  her  daughter,  Mrs.  Mar- 
tin L.  (Natalie)  Bowers  Jr.  of  West  Chester, 
Pa.;  two  grandchildren.  Martin  F.  Bowers  and 
MlBS  Jane  Elizabeth  Bowers,  both  of  West 
Chester;  two  nieces,  Mrs.  Samuel  P.  (Vir- 
glnia-Quynn)  Grant  of  North  Carolina  and 
Mrs.  Myron  W,  (Prances  Ann  Delaplalne) 
Randall  of  Braddock  Heights,  and  two 
nephews.  Jack  T.  Quynn  of  Frederick  and 
George  B.  Delaplalne  Jr.,  publisher  of  the 
Frederick  News-Poet. 

Mrs.  Delaplalne  was  predeceased  by  two 
children— a  son.  Lt.  William  T.  Delaplalne 
m.  a  Navy  pUot  kUled  In  World  War  II,  and  a 
daughter.  Miss  Eleanor  Frances  Delaplalne. 

Her  son  was  killed  In  April  1943  in  a  plane 
crash  with  three  other  pilots  and  eight  air- 
men. On  May  1,  1949,  the  Delaplaines  dedi- 
cated the  airport  building  In  Frederick  In  hU 
naiBe<' 
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Her  daughter  bled  suddenly  Oct.  23,  1938, 
and  a  garden  on  the  Hood  campus  near  bears 
a  memorial  plaque  In  her  honor. 

Mrs.  Delaplalde  was  an  artist,  and  had 
studied  art  ui  der  Miss  Florence  Doub, 
founder  of  the  P  rederlck  Art  Club. 

She  was  also  i  noted  gardener,  and  main- 
tained at  her  h(  me  one  of  the  outstanding 
gardens  in  the  c  ty. 

Jane  Qujmn  a  id  William  Delaplalne  were 
married  Nov.  II ,  1916,  and  had  taken  an 
anniversay  cruls '.  the  year  before  his  death. 

She  dedicated  the  Physicians  Lounge  at 
Frederick  Memorial  Hospital  in  her  hus- 
band's name.  She  also  had  established  schol- 
arship funds  at  tanth  Hood  College  and  Wash- 
ington and  Lee  University.  , 

She  had  a  life*  long  association  with  Hood 
and  had  known  personally  all  of  Its  presi- 
dents. I 

It  Is  requested  I  that  flowers  be  omitted  and 
expressions  of  (ympathy  be  made  to  the 
Alumnae  Assocl&tlon  of  Hood  College  in 
memory  of  Mrs.  pelaplalne.9 


CINCINNATI     ENQUIRER     OPPOSES 
CUTS  IN  WORLD  BANK  FUNDING 


HON.  MAHHEW  F.  McHUGH 

OF   NXW    YORK 

IN  THE  HOUS  !  OF  REPRESENTATIVES 

Wedne&lay.  July  26,  1978 

•  Mr.  McHUC^.  Mr.  Speaker,  the  for- 
eign assistanc0  appropriations  bill  will 
soon  come  before  the  House  for  consid- 
eration. As  evfry  Member  is  aware  by 
now.  numerou3  amendments  will  be  of- 
fered to  reduce  funding  and  to  restrict 
how  our  assistance  may  be  used  in  a 
variety  of  ways 

I  am  opposed  to  these  amendments, 
Mr.  Speaker,  ai  d  I  have  been  encouraged 
by  the  fact  tha(  so  many  thoughtful  and 
responsible  ne\«spapers  across  the  Nation 
have  indicated  their  opposition  to  them 
as  well.  For  es  ample,  a  recent  editorial 
in  the  Cincinrati  Enquirer  called  con- 
gressional attempts  to  slash  American 
funding  of  the  World  Bank  "tragic  and 
ironic."  The  CI  icinnati  Enquirer  pointed 
out  that  the  \  Torld  Bank  not  only  has 
never  suffered  i  loan  loss  in  its  32-year 
history,  but  ad  ually  turns  a  profit  while 
aiding  poorer  n  itions  on  a  "politics-free" 
economic  basis. 

For  the  ben«pt  of  those  Members  who 
may  not  havejseen  this  editorial,  I  am 
including  it  in  1  he  Record  at  this  point. 
The  Wor  .0  Bank  in  Jeopardy 
(By  Robert  Webb) 

Congress  coult  be  about  to  kill  one  Inter- 
national organl:  latlon — the  World  Bank — 
that  actually  woi  ks. 

It  might  not  be  a  fast  death.  The  bank 
wouldn't  shut  lb   doors  tomorrow. 

But  if  the  elelction-year  hysteria  flred  by 
Proposition  13  bears  its  bitterest  fruit,  the 
slow  death  could  start  when  the  House  takes 
up  the  foreign -aid  budget  next  week.  For 
many  members,  tensing  only  that  voters  are 
fed  up  with  high  government  spending,  see 
In  proposed  funds  for  the  World  Bank  a  safe 
place  to  cut.        1 

What  most  of  tiielr  constituents  won't  real- 
ize, they  may  assume,  is  that  such  budget 
surgery  almost  <^rtalnly  will  be  counterpro- 
ductive. Funds  denied  agricultural  projects 
in  India,  Pakistfin  or  Bangladesh,  say.  not 
only  would  take  food  from  the  mouths  of  the 
destitute  millions  of  those  countries.  The 
denial  would  halve  its  consequences  on  the 
need  to  raise  llvfcg  standards  for  the  impov- 
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erlshed  countries  fof  the  benefit  of  all  coiui- 
tries. 

spending  power  In  the 
American  South  improved  markets  for  the 
industrial  North,  so  will  enrichment  of  the 
developing  countrieEf  mean  new  buying  power 
for  goods  made  In  ttie  United  States.  And  a 
denial  or  sharp  cut  1^  the  9800  million  pend- 
ing as  the  UJ3.  cotnmltment  for  the  fifth 
replenishment  of  tiie  World  Bank's  "soft 
loan"  window,  the  I  International  Develop- 
ment Association  (ipA) ,  would  also  be  a  slap 
at  such  IDA  members  as  Israel,  South  Korea, 
the  Republic  of  China  on  Taiwan,  Cyprus, 
Egypt  and  Lebanon. , 

Hard-to-measure  but  near-certain  Inter- 
national political  r  sperctisslons  could  also 
fiow  from  whacks  leyond  the  $1.09  billion 
the  House  Appropi  latlons  Committee  cut 
from  the  93.5  blllloi  sought  for  the  World 
Bank  and  the  r^idnal  development  banks 
(such  as  the  one  for  Latin  America).  The 
cuts  would  come,  .moreover,  at  a  time  of 
increasing  U.S.  dependency  on  the  countries 
reliant  on  the  banks  for  many  major  Imports. 

As  columnist  James  Reston  noted  recently, 
"The  United  States  Bow  depends  on  develop- 
ing countries  for  45  percent  of  Its  oil,  85  per- 
cent of  Its  bauxite,  63  percent  of  Its  tin,  69 
percent  of  its  zinc  ore  and  36  percent  of  Its 
Iron  ore."  He  also  pointed  to  the  929  billion 
In  goods  the  United  States  shipped  in  1975 
to  the  nonoil  developing  countries. 

Another  slant  on  the  U.S.  stake  In  the  aid 
appropriations  corned  from  Ralph  A.  Dungan, 
executive  director  f4r  the  United  States  on 
the  board  of  the  mter-Amerlcan  Develop- 
ment Bank  (IDB).  TAs  I  see  it,  the  logic  of 
the  VS.  participation  Is  composed  of  a 
mixture  of  direct  ei;onomlc  self-lntetest,  a 
more  general  political  Interest,  the  cost- 
effectiveness  of  thla  form  of  economic  co- 
operation and  the  deep  Impulse,  so  typically 
American,  to  share  the  bounty  with  which 
we  are  blessed  as  a  nation,"  he  wrote.  ".  .  .  It 
is  estimated  that  the  United  States  has  sup- 
plied about  47  percent  of  the  goods  and  serv- 
ices purchased  with  the  proceeds  of  loans 
since  the  bank  begata  operations  In  1959." 

Ohio  firms  are  involved  in  a  wide  range 
of  IDB  activities.  Tiius  they  are  among  106 
U.S.  suppliers  providing  goods  and  services 
In  a  92.7-mllllon  IDB  loan  to  El  Salvador  to 
expand  and  improve  water  supply  and  sewer- 
age facilities.  Ohio  interests  are  also  In  a 
94.1-mllllon  IDB  Iban  project  to  supply 
potable  water  to  the  Dominican  Republic. 

American  firms,  too,  are  obviously  and 
heavily  engaged  in  provision  of  services  and 
supplies  for  World  Bank-financed  projects 
globally.  The  bank,  moreover,  has  a  prime 
credit  rating,  and  has  never  suffered  a  loan 
loss  in  its  32-year  history.  It  annually  turns 
a  profit  (9276  million  in  1976),  which  la 
plowed  back  Into  b«nk  loans  or  IDA  credits. 

While  government  aided,  the  development 
banks  operate  pretjty  much  like  the  one 
where  you  keep  you*  own  account.  Only  they 
may  be  tougher  onjtheir  borrowers.  Mem- 
ber countries  of  the  world  Bank  vote  propor- 
tionate to  their  shajes  in  the  banks.  Overall, 
U.S.  shares  average  25%,  easily  the  largest. 
The  U.S.  share  of  thje  most  recent  replenish- 
ment of  the  World  Bank  was  18.3%,  Its  IDA 
component,  31.4%.   1 

The  American  saare,  moreover,  triggers 
other  contributions'  Thus  a  U.S.  whack  at 
IDA  would  Jeopardve  the  extent  to  which 
the  other  23  donors  participate.  Notably, 
member  countries  Ih  the  World  Bank  ante 
up  only  a  10th  of  thkr  capital  contributions. 
The  other  nlne-tenihs  Is  callable  only  in  a 


bank  emergency. 
When  the  House 


gets  down  to  buslne 


on  the  World  Banf  and  the  reglonals.  It 
will  also  face  what  could  be  a  decisive  test 
on  whether  the  Un  ted  States  will  bar  the 
use  of  any  of  Its  fuads  for  Cambodia,  Viet- 
nam. Laos  or  Uga]ida.  Rep.  Robin  Beard 
(R-Tenn.)  has  an  tmendment  ready  to  at- 
tach such  a  prohibition.  But  he  and  other 
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House  members  will  be  faced  with  legal 
opinions  such  a  prohibition  would  violate 
the  bank's  charter  and  have  the  effect  of 
cutting  U.S.  aid  altogether. 

At  President  Carter's  Initiative,  the  U.S. 
representative  on  the  bank  board  has  been 
Instructed  under  a  "gentleman's  agreement" 
with  Congress  already  to  vote  on  a  human- 
rights  basis  against  aid  to  such  countries. 
The  Beard  directive  is  understandable,  and 
undoubtedly  would  have  the  sympathies  of 
many  Americans.  The  remedy,  however,  may 
He  more  appropriately  in  some  reasonable 
hiunan -rights  amendment  to  the  bank's 
charter.  The  dilemma,  in  any  case.  Is  ap- 
parent. 

So  far,  the  bank  board  has  sought  by 
the  most  metlculoxis  exminatlon  of  loan 
applications  and  project  reviews  to  grant 
help  solely  on  a  politics-free  economic  basis. 
And  since  all  loans  must  be  repaid,  nobody 
gets  a  free  ride.  It  is  not  as  though  the 
United  States  makes  a  direct  gift  to  any 
country  when  It  helps  development  banks 
expand  their  lending  power.  Indeed,  such 
support  may  help  ease  the  pressure  from 
poorer  countries  for  direct  aid. 

The  message  from  Proposition  13  was 
clear,  of  course,  and  ought  to  resound 
across  the  land.  But  It  would  be  tragic,  in- 
deed Ironic,  to  have  it  destroy  one  of  gov- 
ernment's most  conservative  and — for  gen- 
erations  to   come — productive   operatlons.9 


HUMAN     RIGHTS     VIOLATIONS     IN 
NORTHERN  IRELAND 


HON.  NEWTON  I.  STEERS,  JR. 

OF   .MA8YLAin> 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  vio- 
lence and  turmoil  in  Northern  Irelsmd 
is  certainly  one  of  the  most  tragic  situ- 
ations in  the  world  today.  Human  rights 
violations  are  common  in  that  region, 
and  I  would  like  to  insert  into  the  Rec- 
ord at  this  point  the  documentation  by 
Amnesty  International  of  one  such  vio- 
lation of  a  human's  rights : 

Documentation 

CASE    NO.    55 

Male.  Arrested  during  the  first  half  of 
1977  and  brought  to  a  local  police  station. 
On  the  following  day  he  was  transferred  to 
Castlereagh  Holding  Centre  where  he  was 
detained  for  seven  days.  He  was  then  trans- 
ferred to  prison  where  he  remained  for  sev- 
eral months,  after  which  all  charges  against 
him  were  dropped  and  be  was  released. 

He  alleged  to  have  been  subjected  to  the 
following  forms  of  maltreatment  during 
detention  in  Castlereagh : 

Physical  maltreatment 

Hair  pulled  out. 

Beatings:  diffusely  all  over,  directly  on 
ribs,  on  hips  and  stomach. 

Kicking. 

Direct  head  trauma  with  head  banged 
against  wall. 

Body  stepped  on.  hands  and  face  stepped 
on  while  he  was  on  the  floor. 

Fingers  squeezed  violently  and  wrists 
bent. 

Arms  twisted  behind  his  back. 

Physically  exhausting  procedures:  made 
to  stand  with  arms  straight  up  In  the  air. 
to  squat  with  arms  straight  out.  prolonged 
and  exhausting  interrogations. 

Psychological  maltreatment 

Threats  of  having  his  arm  broken;  having 
his  child  shot;  of  assassination. 

Humiliation :  forced  to  stand  with  his  un- 
derpants  down    to    his    knees    while    being 
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ridiculed.  His  famUy  referred  to  in  a  de- 
grading way. 

Confusing  procedxirea:  interrogation  al- 
ternated between  physical  violence  and 
"friendly"  interviews. 

He  claimed  to  have  had  the  following 
symptoms  immediately  after  the  alleged 
maltreatment : 

Cardio-pulmonary:  he  was  bothered  by 
tachycardia  for  the  seven  days  be  was  in 
Castlereagh. 

OastrolntestliuU  pain  Just  after  the  beat- 
ings in  the  epigastrium,  but  this  disap- 
peared quickly. 

Durmg  detention  in  Castlereagh  he  passed 
black-brown  urine,  which  he  stated  he  was 
told  was  due  to  blood  In  the  urine. 

Pains  in  his  hands  and  his  left  fourth 
finger  was  swcrilen. 

Numerous  bruises  distributed  all  over  bis 
body. 

Headaches  localized  to  both  temples  and 
vertex:  these  decreased  graduaUy. 

Shaking  hands,  "pins  and  needles"  after 
having  held  the  arms  out  straight.  Pains  In 
his  elbows  and  his  left  hand.  These  pains 
later  disappeared. 

Psychological:  He  heard  footsteps  without 
knowing  whether  or  not  they  were  real.  It 
does  not  seem  likely  that  he  was  hallucinat- 
ing. He  stated  spontaneously  that  he  had 
been  so  desperate  during  detention  he  had 
tried  to  hurt  himself  by  throwing  himself 
onto  the  floor  in  order  to  be  taken  away  for 
treatment. 

He  claimed  to  have  suffered  the  following 
symptoms  in  the  period  followtog  his  de- 
tention In  Castlereagh: 

The  symptoms  of  tachycardia  contmued 
for  the  first  two  months  he  was  in  prison, 
and  then  disappeared,  although  he  still  has 
sporadic  attacks.  The  headache  continued 
but  became  less  acute.  He  became  more  ir- 
ritable and  erethitic.  He  had  sleep  disturb- 
ances for  a  certain  period.  His  left  fourth 
finger  remained  swollen  for  about  three 
months.  After  his  release  from  prison  he 
drank  more  alcohol  than  previously. 
Previous  medical  examinations 

During  his  detention  In  Castlereagh.  Case 
No.  55  was  examined  by  several  doctors  who 
have  given  medical  evidence  of  physical  to- 
juries.  They  found  consistency  between  the 
injuries  found  during  their  examinations 
and  the  maltreatment  alleged  by  Case  No.  55 
at  the  time.  These  doctors  were  convinced 
that  the  lesions  could  not  have  been  self- 
inflicted. 

Findings  at  detailed  examination 

This  man  was  examined  by  the  medical 
delegates  approximately  ten  months  after  his 
arrest  and  detention.  At  the  time  of  detailed 
examination  he  still  complained  of  the  fol- 
lowing symptoms: 

Sporadic  attacks  of  tachycardia. 

Intermittent  headaches. 

Increased  alcohol  consumption. 

Increased  irritability,  and  erethitic  and 
quarrelsome  behaviour. 

Case  No.  55  stated  spontaneously  to  the 
medical  delegates  that  in  order  to  get  away 
from  interrogation  he  twice  threw  himself 
onto  the  floor.  This  cannot  explain  the  in- 
juries alleged  by  Case  No.  56  and  noted  to 
the  medical  reports  made  at  the  time  of  de- 
tention (attached). 

The  medical  delegates  find  consistency  be- 
tween the  maltreatment  alleged,  the  symp- 
toms and  the  medical  reports.  The  detailed 
examination  found  predominantly  psycho- 
logical residual  signs  and  noted  symptoms 
which  could  be  ascribed  to  maltreatment, 
although  the  possible  effects  of  imprison- 
ment on  his  behaviour  and  condition  are  diffi- 
cult to  evaluate.  However,  on  the  basis  of 
all  the  material  presented  to  the  mission 
and  the  medical  delegates'  assessment  of  his 
symptoms  and  reactions  immediately  after 
maltreatment,  the  medical  delegates  con- 
clude that  the  detailed  examination  strongly 
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corroborates  the  case  that  maltreatment  took 
place. 

MEDICAL    REPOKT    ON    CASE    MO.    SS    BY    DR.    ML 

Dated  during  the  first  haU  of  1977. 

This  man  was  arrested  during  the  first 
half  of  1977  and  brought  to  Castlereagh  on 
the  following  day.  I  examined  him  on  Day  9 
at  his  solicitor's  request. 

Caae  No.  55  stated  that  during  the  prevloua 
weekend  he  was  Interrogated  at  mtervals  bjr 
members  of  the  RUC.  during  irtilcb  he  waa 
assaulted.  He  stated  that  he  had  been  pulled 
around  the  room  several  times  by  his  hair, 
that  he  had  been  punched  and  kicked  on 
his  arms  and  legs  and  trunk,  also  that  his 
arms  had  been  forcibly  twisted  up  his  back. 

He  also  complained  that  he  had  been  made 
to  lie  face  down  on  the  floor,  and  that  his 
knees  were  hyperflexed.  l.e..  forcibly  bent 
backwards,  and  he  also  stated  that  his  feet 
were  tramped  on.  his  face  was  slapped,  and 
that  he  was  made  to  stand  with  his  hands 
above  his  head  for  hours,  and  when  he 
brought  his  hands  down  he  felt  a  bursting  of 
"pins  and  needles"  sensation.  Finally,  be 
stated  that  he  was  made  to  make  a  fist  with 
both  bands  and  that  bis  hands  in  this  posi- 
tion were  squeezed  extremely  tightly. 

Today  he  complained  of  a  feeling  of  numb- 
ness In  both  hands  and  of  a  painful  left  ring 
finger. 

On  examination  I  found  that  there  was 
patchy  hair  loss,  particularly  ,n  both  tem- 
poroparietal and  occipital  regions. 

On  his  left  arm  there  were  three  brulsea 
(fading)  one  above  and  two  below  the  elbow 
on  the  flexor  surface. 

On  bis  abdominal  wall  in  the  epigastrium 
(i.e.,  the  top  of  the  stomach)  there  was  a 
large  bruise  approximately  4"  z  3"  (fading). 
There  was  abrasion  >4"  to  1"  in  diameter 
below  his  right  knee  and  bruising  on  the 
front  of  the  right  leg  below  this  (fading). 
There  was  extensive  bruising  along  both  Iliac 
crests  (more  to  the  back  than  the  front). 
Both  these  bruises  were  still  quite  livid. 
There  were  fading  bruises  on  the  back  of 
his  left  thigh.  There  was  slight  swelling  at 
the  proximal  Interphalangeal  Joint  of  the 
left  ring  flnger. 

Conclusicn:  The  clinical  findings  of  hair 
loss  and  generalised  body  bruising  are  con- 
sistent with  Case  No.  55's  history  of  what  oc- 
curred during  his  interrogation.* 


RED  CHINESF  GAVE  $10  BILLION  IN 
AH  J  TO  HANOI 


HON.  JOHN  M.  ASHBROOK 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
Carter  administration  is  treating  the 
People's  Republic  of  China  like  a  new- 
found friend.  We  are  moving  toward  full 
diplomatic  relations  with  the  CcMnmunist 
regime,  even  if  it  means  dumping  our 
longtime  ally  the  RepubUc  of  China  on 
Taiwan.  There  is  also  talk  about  the 
United  States  playing  the  "China  card" 
against  the  Soviet  Union. 

I  find  the  Carter  administration's  atti- 
tude somewhat  strange.  The  Red  Chinese 
are  certainly  not  our  friends  nor  can 
their  assistance  ever  be  counted  on  by 
the  United  States. 

I  was  interested  to  see  a  recent  story 
in  the  Washington  Post  where  Commu- 
nist China  disclosed  that  in  two  decades 
it  gave  more  than  $10  billion  to  Uartti 
Vietnam.  According  to  China,  this  aid  in- 
cluded "millions  of  rifles,  tens  of  thou- 
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sands  of  artillery  pieces,  over  a  billion 
rounds  of  bullets"  and  other  items  from 
ships  to  locomotives. 

These  Chinese  rifles,  bullets,  and  artil- 
lery pieces,  of  course,  were  used  against 
us  in  the  Vietnam  war.  They  helped  kill 
or  maim  thousands  of  American  men. 
The  Carter  administration  seems  to  have 
forgotten  this  as  it  rushes  toward  full 
diplomatic  relations  with  Commimist 
China. 

Following  is  the  text  of  the  Washing- 
ton Post  article. 

(From  the  Washington  Post,  July  28,  1978] 

CRQfA   RXLKASES   Am   FIGTTRES 

HONO  KoNC. — In  an  unusual  move  ailmed 
at  Vietnam  China  has  disclosed  that  Its  aid 
to  Hanoi  over  more  than  two  decades  ex- 
ceeded $10  billion.  Including  "millions  of 
rifles,  tens  of  thousands  of  artillery  pieces, 
over  a  billion  rounds  of  bullets"  and  a  variety 
of  other  Items,  from  ships  to  locomotives. 

China,  which  said  the  bulk  of  the  aid  con- 
sisted of  free  grants,  ended  Its  assistance  to 
Hanoi  earlier  this  month.  The  announce- 
ment of  the  amount  of  aid  apparently  was 
an  attempt  to  rebut  Vietnamese  statements 
about  aid  value. 

Vietnam,  meanwhile  announced  It  has 
agreed  to  hold  talks  with  China  over  the 
touchy  Issue  of  ethnic  Chinese  living  In 
Vietnam,  which  helped  trigger  the  recent 
enmity  between  the  two  former  allies. 


UNITED  STATES  ARMS  TRADE 
POLICIES  IN  THE  WESTERN 
HEMISPHERE:  A  GLOBAL  MODEL 
OR  A  DISASTER?— PART  H 


HON.  ROBERT  J.  LAGOMARSINO 

or   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  flrst  part  of  former  Congressman 
Joseph  Karth's  testimony  before  the 
Inter-American  Subcommittee  of  the 
House  International  Affairs  Committee 
(inserted  in  the  Congressional  Record 
July  20,  1978)  argued  that  the  U.S. 
policy  of  imilateral  restraint  regarding 
arms  sales  in  South  America  failed  to 
achieve  its  main  objective  of  holding 
down  regional  arms  races.  Furthermore, 
Mr.  Karth  put  forward  the  proposition 
that  the  unintended  consequences  of  our 
unilateral  restraint  has  been  the  erosion 
of  U.S.  political  and  military  influence  in 
South  America.  The  U.S.  presence,  Mr. 
Karth  argues,  was  actually  a  force  of 
stability  and  moderation  in  regional 
affairs,  but  due  to  the  new  arms  trade 
policy,  we  are  less  able  to  exercise  a 
beneflcial  influence  upon  imfolding 
events.  In  this,  the  second  segment  of 
Mr.  Karth's  testimony,  he  analyzes  the 
human  rights  rational  imderlying  the 
policy  of  unilateral  restraint  and  finds  it 
to  be  misconceived.  Mr.  Karth  also  goes 
on  to  detail  the  economic  costs  to  Ameri- 
can industry  of  this  policy  in  terms  of 
sales  lost  to  foreign  competitors.  The 
third  and  final  installment  of  Mr. 
Karth's  testimony  will  follow. 
Thf  testimony  follows: 

TESTIMONY  BY  JOSEPH  KARTH 

Mr.  Chairman,  let  me  now  turn  to  another 
aapcct  of  our  current  arms  sales  policy  to 
Latin  America,  that  of  withholding  sales  and 
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aid  In  order  to  promote  the  observance  of 
human  rights.  Th«  Congress  has  Joined — In- 
deed, has  led  the  ,  Administration  In  this  re- 
gard— with  results  equally  bleak.  Concern  for 
human  rights  has  been  a  consistent  theme 
of  U.  S.  policy  t  tward  Latin  America  for 
many  years.  We  us(  d  our  power  of  persuasion 
and  public  opinio  n  and — importantly — our 
Influence  with  the  military,  who  have  inordi- 
nate political  pc  wer  in  many  of  these 
countries. 

As  our  Influen  ;e  waned,  however,  our 
policy  became  moi  e  rigid.  With  the  advent 
of  the  Carter  Adra  Lnlstratlon,  human  rights 
observance  was  mide  a  specific  criteria — In 
certain  cases  and  'or  certain  selected  coun- 
tries for  provldlni ;  U.  S.  aid  and  military 
sales.  Thus,  five  ]  .atin  American  countries 
have  rejected  or  bsen  denied  U.  S.  military 
aid  based  on  hun  an  rights  considerations. 
As  we  indicated,  Brazil  has  renounced  Its 
long  standing  def(  nse  agreements  with  the 
United  States  and  the  close  relationship  be- 
tween our  two  countries  has  deteriorated. 

Congress  has  Jol  led  in  this  effort.  Section 
406  of  the  Interna  clonal  Security  Assistance 
Act  of  1976  prohib  ts  military  assistance,  se- 
cvirity  supporting  assistance,  military  edu- 
cation and  tratnint.  credits,  guaranties,  cash 
sales,  or  the  provii  Ion  of  export  licenses  to 
Chile.  Section  620£  of  the  Foreign  Assistance 
Act  places  those  s«ne  restrictions  on  Argen- 
tina after  September  30,  1978.  These  are 
absolute,  stringent,  prohibitions.  Under  these 
provisions  there  are  no  exceptions.  These  are 
strict  prohlbltionsj  There  Is  no  provision  for 
a  Presidential  exception  in  the  Interest  of 
U.  S.  national  secfirity,  as  Is  the  case  with 
Communist  countk-ies  (Section  620  (F)). 
Thus,  Argentina  add  Chile  have  been  singled 
out  In  legislation  as  human  rights  violators 
and  have  had  penalties  Imposed  on  them 
through  legislation  far  more  severe  than 
those  imposed  upot  North  Korea  and  China, 
for  example.  Indeed,  recent  reports  Indicate 
that  the  U.S.  is  encouraging  military  sales 
to  China  by  France  and  the  United  King- 
dom. In  fact,  the  k-estrictions  on  Argentina 

more  severe  than  those 
se   paragons   of   human 

bodia,  Vietnam,  Angola, 


has  our  policy  accom  jllshed?  According  to 


and  Chile  are  eve: 
Imposed   upon   t 
rights.  Uganda,  Ci 
and  Mozamblaue 
Thui,  we  have 
i.-orallty  in  Imple; 
fer  policies.  First 
leverage  over  somi 


clear  double  standard  of 
entlng  U.S.  arms  trans- 
be  U.S.  ^as  little  or  no 
of  the  world's  most  re- 
pressive regimes,  tljose  we  have  already  men- 
tioned— China,  Noith  Korea,  Cambodia,  and 
the  Soviet  Union.  ^  cases  where  we  do  have 
significant  influence,  such  as  South  Korea. 
Saudi  Arabia,  or  thie  Philippines,  our  human 
rights  concerns  butnp  against  other,  perhaps 
more  Important,  considerations  such  as  na- 
tional security  or  economic  necessity.  So  the 
brunt  of  our  hums  ti  rlorhts  policy  has  fallen 
on  those  nations  t  lat  are  noor  enough  and 
friendly  enough  to  need  and  be  eligible  for 
U.S.  aid.  But  thej  are  not  strategically  or 
economically  Imp  irtant  to  this  country. 
I'elther  are  they  ii  the  forefront  of  human 
rights  violation. 

We  are.  of  course ,  not  here  to  defend  those 
nations  who  viola  be  the  human  rights  of 
their  citizens.  The  United  States,  of  course, 
must  be  concerned!  for  human  rights  around 
the  world:  should  ^peak  up  for  those  rights. 
and  should  use  l(s  Influence  to  moderate 
flagrant  violations 'of  human  rights.  Such  r 
stance,  such  a  cincem,  does  our  nation 
honor.  I 

But  concern  fv  human  rights  as  an 
element  of  U.S.  policy  was  not  born  on  Janu- 
ary 20.  1977  with  tpe  Carter  Administration. 
As  State  Department  witnesses  have  testified 
concern  for  humaA  rights  in  Latin  America 
has  been  U.S.  po|lcy  for  the  past  fifteen 
years. 

And  what  has  befen  the  results  of  this  con- 
cern on  the  part  sf  the  U.S.  with  human 
rights  in  Latin  Am  irtca  over  the  years?  What 
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us  by  the  State  De- 
Latin  American  coun- 
to  be  "clearly  free" 


while  3  were  "clearly  lion-free."  In  1978,  the 
figures  were  15  natiofas  "clearly  free"  and 


Three   other    nations 


were  characterized  In]  1978  as  having  "Ir- 
regular performance"  las  compared  to  2  In 
1963.  This  Is  not  a  ver^  impressive  record  of 
progress. 

But  the  Carter  Adirilnlstratlon  has  added 
something  new  to  numan  rights  policy 
First — a  huge  biu%aua-acy  has  been  created 
to  translate  the  President's  noble  thought 
Into  practice.  This  bureaucracy,  with  Its  own 
vested  Interest  In  this  Issue  to  the  exclu- 
sion of  other  consldeiktlons,  now  threatens 
to  Jeopardize  other  fsrelgn  policy/national 
security  objectives  b]i|  Its  attempts  to  Im- 
plement this  policy. 

This  human  rights  bureaucracy  within 
the  State  Department,  periodically  reports 
on  human  rights  conditions  of  other  coun- 
tries in  order  to  decide  whether  a  particular 
government  is  good  enough  to  deserve  U.S. 
support.  This  makes  the  U.S.  appear  to 
others  as  moralistic  and  "holler  than  thou". 
It  also  leads  to  bad  pa  [icy.  It's  equivalent  to 
the  "shooting  the  h(rse  to  klU  the  flea" 
mentality. 

Secondly,  recent  repsrts  Indicate  that  the 
human  rights  bureaucracy  has  systemati- 
cally rejected  almost  every  single  request 
from  U.S.  allies  for  :lvll  law-enforcement 
equipment  Including  iiuch  routine  Items  as 
tear  gas,  and  handcuffs . 

This  Is  not  policy.  It  Is  a  mindless  sub- 
stitute for  policy.  It  might  be  better  re- 
ferred to  as  an  "IdeoUgy"  of  sorts. 

And  of  course,  not  all  nations  recognize 
the  U.S.  definition  of  luman  rights  and  not 
all  can  afford  the  lutury  of  U.S.-type  In- 
dividual  freedom. 

In  this  regard,  let  us  look  at  Argentina 
specifically.  This  Subi  iommlttee  stated  last 
February,  concerning  \rgentlna: 

"The  present  military  government  came  to 
power  In  March  197(  in  response  to  the 
manifestations  of  iocial,  political  and 
economic  disorder.  Di  ring  the  last  months 
of  the  regime  of  Isa^l  Peron  the  country 
was  in  a  state  of  cUaos,  characterized  by 
soaring  inflation  and  [virtual  onarchy.  Ter- 
rorist groups  of  both  Ine  right  and  left  were 
engaged  In  open  warfare.  The  military  filled 
a  power  vacuum  crealted  by  Isabel  Peron's 
inability  to  govern  hrlth  support  of  the 
Argentine  people.  Tha  state  of  siege  under 
which  the  present  government  rules,  was 
declared  on  November]  6,  1974,  by  the  Peron 
Administration  In  the  |f ace  of  the  rising  tide 
of  terrorism." 

When  survival  Is  at  stake,  some  human 
rights  must  take  loferer  priority,  as  our 
citizens  of  Japanese  ancestry  who  were  in- 
terned at  the  beginning  of  World  War  n 
can  testify,  and  as  thf  American  Indian  to- 
day would  perhaps  >4^ht  to  testify.  Many 
developing  countries  |ee  economic  develop- 
ment and  national  security  as  paramount 
human  rights  while  the  U.S.  continues  to 
emphasize  personal  freedoms.  Some  are  faced 
with  threats  to  their  survival  from  internal 
dissidents.  A  South  Korea  diplomat  recently 
put  it  as  follows:  "The  human  rights  stand- 
ard varies  from  culture  to  culture,  but 
ycur  administration  is  trying  to  Impose  a 
unilateral  standard."  1 

Frankly,  I  am  not  feally  well  enough  In- 
formed to  know  whether  or  not  our  concept 
of  human  rights  andl  morality  (and  when 
you  talk  about  morall^.  you  must  talk  about 
total  morality)  Is  good,  enough  to  export,  or 
can  flourish  in  differeht  soil,  but  I  do  know 
that  our  foreign  trade  competitors  are  not 
trying  to  export  theirs.  Beyond  that,  if  our 
human   righs   prograia   is   worth   a   damn, 
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In  any  case,  we  do  not  help  the  cause 
of  human  rights  by  withholding  economic 
help  to  the  victims  of  human  rights  vio- 
lations. Earlier  this  year,  in  March,  a  dele- 
gation from  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  In  a  let- 
ter to  the  President  (which  I  would  ask  be 
Included  in  the  record)  reporting  on  their 
visit  to  Latin  America,  stated : 

".  .  .  the  people  of  the  countries  we 
visited  seem  to  believe  that  moral  suasion 
and  the  power  of  world  opinion  were  more 
effective  In  achieving  progress  toward  human 
rights  than  economic  sanctions  Imposed  In- 
directly by  the  United  States  through  Its 
participation  In  multilateral  lending  Insti- 
tutions and  directly  by  the'  United  States 
through  Its  bilateral  aid  and/or  military 
sales  and  credit  programs. 

"For  example,  in  Argentina  ...  we  met 
with  three  human  rights  groups.  The  re- 
peated refrain  was,  "Don't  use  economic 
sanctions  against  our  country."  The  most 
thoroughly  genuine  of  thoee  three  groups 
was  called  the  Mothers  of  Plaza  del  Mayo.  .  .  . 
Even  this  group  favored  moral  suasion  over 
economic  sanctions. 

"Mr.  President,  we  support  your  policy 
statements  on  human  rights.  We  think  the 
Congress  may  have  overreacted  in  attempt- 
ing to  put  these  statements  of  principle  Into 
legislative  form.  ...  We  believe  that  the  De- 
partment of  State  has  overreacted  to  expres- 
sions from  the  President  and  the  Congress 
in  a  way  that  Is  not  only  detrimental  to  the 
United  States  but  also  to  the  people  about 
whose  human  rights  we  are  concerned." 

We  agree  that  the  Congress  has  overre- 
acted and  would  propose  amendments  to  re- 
strictive legislation  so  as  to  bring  Chile  and 
Argentina  at  least  on  a  par  with  the  Com- 
munist countries  Insofar  as  arms  sales  are 
concerned.  These  have  been  included  at  the 
end  of  this  testimony. 

And  the  State  Department,  of  course,  has 
overreacted.  Although  arms  transfers  to  Ar- 
gentina are  embargoed  by  legislation  after 
September  30,  1978,  the  bureaucrats  at  the 
State  Department,  clearly  perceiving  the  In- 
tent of  Congress  and  always  relieved  at  not 
having  to  make  independent  Judgments, 
have  effectively  Imposed  such  an  embargo 
already. 

What  has  been  the  cost  of  our  human 
rights  policy  in  economic  terms  alone?  What 
benefits  have  resulted?  As  Forbes  Magazine 
recently  said,  "At  least  we  ought  to  know  In 
Jobs  what  the  export  of  oui  morality  en- 
genders." I  agree.  In  recent  testimony  be- 
fore this  Subcommittee,  a  State  Department 
witness  stated  that  the  overall  Impact  on  the 
American  economy  of  our  policies  in  Latin 
America  would  be  "negligible,  .  .  .  though 
particular  orders  may  occasionally  be  impor- 
tant to  specific  U.S.  companies."  Mr.  Chair- 
man, we  are  concerned  with  both  the  U.S. 
economy  and  with  the  fate  of  specific  U.S. 
companies.  We,  of  course,  do  not  expect  the 
same  degree  of  concern  from  the  Department 
of  State.  Their  Jobs  and/or  their  futures  are 
fairly  well  assured!  But  let  us  see  what  the 
Department  of  State  considers  to  be  of  neg- 
ligible economic  Impact.  According  to  figures 
provided  us  by  the  Department — figures 
State  Department  witnesses  did  not  feel  it 
was  necessary  to  divulge  to  this  Subcommit- 
tee— the  effect  is  far  too  striking  to  be  accu- 
rately characterized  as  "negligible." 

Argentina  provides  the  most  thoroughly 
documented  example  of  the  full  fiscal  Impact 
of  our  human  rights  policy  in  application. 
Let  me  quote  the  information  received  from 
the  State  Department — but  not  provided  this 
Subcommittee  (and  remember,  these  figures 
apply  to  Argentina  alone) : 

"We  calculate  that  sales  denied  to  Latin 
nations,  together  with  orders  simply  not 
placed  by  US  manufacturers  and  suppliers 
who  can  see  little  merit  in  expending  time 
and  money  on  sale  efforts  almost  certain  to 
be  denied,  account  for  a  very  substantial 
sum 
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"At  the  moment,  some  169  Munitions  Con- 
trol caaes  worth  962.5  million  are  t>elng  held 
up:  two  cases  alone  which  were  either  denied 
or  withdrawn  account  for  another  $8  mUllon. 
Sales  promotion  cases  which  have  been 
turned  down  obviously  account  for  another 
significant  sum  which  cannot  be  precisely 
measured,  however,  we  estimate  some  25 
million  in  lost  business  in  this  category. 
There  are  over  74  FMS  cases  pending  with 
an  estimated  value  of  45.4  million.  Other 
pending  cases  for  major  end  items  of  equip- 
ment, military  ambulances  aircraft,  amphib- 
ious lighters,  a  computerized  communica- 
tions system  (denied  on  March  14)  amount 
to  another  120  million,  while  outstanding 
Export-Import  Bank  cases  total  518  million. 
A  gas  pipeline  bid  was  lost  by  an  American 
firm  after  the  US  voted  against  the  project 
In  the  IDB.  The  30  million  dollar  contract 
went  to  a  French  firm. 

"In  sum,  taken  together,  we  calculate  the 
total  value  of  these  cases  at  813.519  million 
dollars.  This  figure  itself  may  indeed  be  con- 
servative since  we  cannot  accurately  cal- 
culate the  cost  of  already  discouraged  busi- 
ness due  to  our  widely  known  licensing  and 
financing  delays.  It  is  safe  to  say,  however, 
that  the  spin-off  effect  of  lost  business  of 
this  magnitude  cannot  help  but  Influence 
every  other  potential  supplier  and  customer 
In  the  Hemisphere." 

Mr.  Chairman,  lost  sales  conservatively 
estimated  to  be  $813.5  million  to  one  coun- 
try alone  are  not,  to  my  mind,  economically 
negligible.  Only  a  myopic  economic  "genius" 
would  suggest  It.  If  only  we  could  export 
some  of  these  geniuses  to  our  political 
enemies,  how  helpful  it  would  be. 

Mr.  Chairman,  these  lost  sales  mean  Jobs 
to  American  workers — how  many  Jobs  does 
$813  million  to  one  country  in  sales  buy? 
They  mean  an  improvement  in  our  balance 
of  payments,  and  consequent  support  for  the 
dollar  and  lessening  of  inflationary  pres- 
sures. And  this  is  for  firm  orders  that  have 
not  been  approved.  Not  counted  are  orders 
which  were  not  even  offered  to  U.  S.  firms 
because  of  the  likelihood  of  disapproval.  In 
this  regard.  I  would  like  to  introduce  into 
the  Record  a  letter  addressed  to  George 
Meany,  President  of  the  AFL-CIO.  It  is  from 
a  sales  representative  in  Argentina  for  sev- 
eral U.  S.  electronic  firms.  He  details  several 
<ost  sales  of  some  $1.4  billion  in  Argentina  as 
follows: 

A.  Navy:  6  Navy  frigates  and  4  patrol 
boats,  value  U.S.  $1,000,000,000. 

U.S.  Shipyard  could  not  quote  due  to  ex- 
port license  prohibitions  on  Human  Rights. 
Germany  will  supply  these  ships. 

B.  Air  Force:  100  inertial  navigation  sys- 
tems for  earlier  purchased  U.S.  Aircraft  (Sky- 
hawks),  value  U.S.  $15,000,000. 

U.S.  Electronics  companies  could  not 
quote  because  of  export  license  prohibitions 
on  Human  Rights.  United  Kingdom  will  sup- 
ply these  systems. 

C.  Other  aircraft  electronic  components 
such  as  head-up  displays,  fire  control  sen- 
sors, transponders,  etc.,  value  U.S.  SIOO.OOO,- 
OOC. 

Again  no  U.S.  Company  can  quote.  The 
British  and  Israelis  will  sell  this  equipment. 

D.  Navy:  Laser  range  finders,  value  U.S. 
$12,000,000.  to  be  bought  in  the  U.K. 

No  attempt  was  even  made  to  try  and  find 
out  if  the  U.S.  would  sell  to  Argentina. 

E.  Army:  Optical  and  control  equipment 
for  tanks  that  are  being  built  in  Argentina, 
value  US.  $250,000,000. 

Supplier,  either  Germany  or  United  King- 
dom. The  U.S.  suppliers  were  not  even  ap- 
proached. 

Mr.  Chairman,  these  lost  sales,  lost  Jobs, 
lost  production,  are  not  negligible  to  the  U.S. 
economy.  They  are  certainly  not  considered 
to  be  negligible  to  the  British,  Israeli.  French, 
or  West  German  economies. 

And  how  does  the  denial  of  these  sales  Im- 
pact on  human  rights  In  Argentina?  Let  us 
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look  at  some  specific  sales  which  have  been 
disapproved  or  are  currently  being  held  up 
by  the  Department  of  State: 

The  saie  of  commercial  ezecutiTe  aircraft. 
configured  as  air  ambulanoM,  Is  being  held 
up,  apparently  because  these  air  «twKiii»w««fT 
are  to  be  operated  by  the  Argentine  NaTy. 
How  the  denial  of  this  humanitarian  equip- 
ment designed  to  save  lives  and  readily  avail- 
able from  other  sources,  help*  human  rigbts 
is  something  that  cannot  be  comprehended 
by  reasonable  people  nor  justified  hf  tboae  of 
sound  Judgment: 

The  sale  of  belt  buckles,  shoes,  flight  cover- 
alls, gloves,  flying  helmets,  and  survival 
equipment  for  the  Argentine  armed  farces  la 
being  held  up.  This  seems  particularly  petty; 

Although  the  sale  of  A-14,  P-2,  and  C-ISO 
aircraft  to  Argentina  has  been  approved  pre- 
viously, approval  for  training  simulators  and 
spare  parts  for  those  aircraft  are  now  being 
held  up;  the  denial  of  spare  parts  for  pceri- 
ously  furnished  aircraft  seems  to  me,  Mr. 
Chairman,  to  be  actuaUy  Immoral.  Such  de- 
nial does  not  contribute  to  htiman  rights — it 
merely  contributes  to  the  killing  of  Argentine 
pilots; 

The  sale  of  meui  and  mine  detection 
equipment,  designed  to  screen  crowds  at  the 
recent  World  Cup  games,  was  denied:  human 
rights? 

The  sale  of  commercial  aircraft  to  Argen- 
tina has  been  held  up  because  these  aircraft 
contain  inertial  navigation  systems,  essential 
to  the  safe  operation  of  these  aircraft.  These 
systems  are  on  the  U.S.  Munitions  List,  al- 
though they  have  previously  been  furnished 
to  Argentina  on  other  aircraft; 

The  sale  of  aircraft  and  helicopters  to  be 
used  in  the  support  of  the  Argentine  Antarc- 
tic Directorate  are  being  held  up. 

Hundreds  of  other  similar  examples  could 
be  cited.  Indeed,  It  might  be  useful  for  this 
Committee  to  request  a  complete  list  from 
the  Department  of  State  so  as  to  get  the  fuU 
scope  of  how  Argentina  Is  being  "punished" 
for  Its  internal  policies.* 
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HON.  JOHN  J.  UFALCE 

OF   NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of  the 
most  imix>rtant  debates  being  conducted 
throughout  the  length  and  breadth  of 
this  country  at  this  time  concerns  the 
future  of  our  international  trade  policy. 
This  debate  is  also  present  in  every  other 
industrialized  country,  as  domestic  in- 
dustries are  now  facing  stiff  competition 
from  imported  goods. 

Despite  differences  in  vocabulary  and 
nuance,  this  debate  is  following  a  classic 
pattern,  free  trade  versus  protectionism. 
While  free  trade  and  protectionism  can- 
not be  and  are  not  absolutes,  they  do  in- 
volve clear-cut  choices  between  alterna- 
tive policies,  both  in  terms  of  the  record 
of  previous  encounters  between  these  two 
principles  and  the  unfortunate  conse- 
quences of  a  return  to  trade  protection- 
ism. 

Our  distinguished  colleague,  Steve 
Neal,  authored  an  incisive  article  for  the 
Washington  Post  last  week,  in  which  he 
skillfully  analyzed  the  economic  and  po- 
litical results  of  the  infamous  Smoot- 
Hawley  Tariff  of  1930.  As  the  highly  re- 
spected gentleman  from  North  Carolina 
points  out,  that  tariff  helped  insure  that 
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the  stock  market  collapse  of  1929  would 
become  a  deep  and  worldwide  depression, 
irhidh  helped  bring  about  World  War  II. 
I  hope  that  all  Members  will  carefully 
read  his  article,  which  follows: 

The  Unhappt  Histokt  or  Traok 

PSOTECTIONISM 

(By  Stephen  L.  Neal) 

Before  we  become  saturated  with  19308 
nostalgia,  with  Little  Orphan  Annie,  "The 
Waltons"  and  art  deco,  we  ought  to  review 
one  of  the  hard  lessons  of  the  Great  De- 
pression: Protectionism  is  not  the  answer 
to  our  economic  problems. 

At  a  recent  White  House  meeting,  I  was 
surprised  to  hear  one  of  our  leading  in- 
dustrialists suggest  that  Congress  protect 
American  Industries  from  foreign  competi- 
tion by  enacting  legislation  frighten  ingly 
similar  to  the  Smoot-Hawley  Tariff  Act  of 
1030. 

I  have  since  heard  that  kind  of  protec- 
tionist talk  increasingly  from  businessmen 
and  from  an  alarming  number  of  my  House 
colleagues,  who  are  under  pressure  to  se- 
cure for  their  home-state  industries  quick 
relief  from  impcrt  competition. 

The  reasons  for  this  sentiment  are  clear. 
Unemployment  is  still  high.  Inflation  per- 
sists. Our  Industries  face  strong  competi- 
tion at  home  and  abroad  from  the  aggres- 
sive traders  of  Europe,  Japan  and  the  rapidly 
developing  Third  World.  We  are  importing 
more  foreign  goods  than  ever,  but  the  de- 
mand for  American  products  overseas  has 
been  sluggish.  As  a  result,  our  trade  deficit 
exceeded  (3  billion  last  year,  and  the  dollar's 
value  has  been  depreciating. 

I  am  keenly  aware  of  how  those  economic 
stresses  make  protectionism  seem  attractive. 
I  am  no  purist  on  this  issue.  I  have  sup- 
ported limited  protection  when  I  thought 
It  was  Justified,  particularly  for  the  textile 
industry,  which  is  highly  vulnerable  to  com- 
petition from  newly  industrializing  nations. 
But  I  sense  that  some  of  my  colleagues  are 
tempted  to  go  beyond  limited  administra- 
tive measures  that  assist  distressed  indus- 
tries on  a  selective  basis.  They  would  shove 
aside  the  administration's  trade  negotia- 
tors and  legislate  broader  measures  reminis- 
cent of  Smoot-Hawley. 

Like  most  of  those  who  talk  protectionism 
today,  Smoot-Hawley  supporters  saw  them- 
selves as  prudent  men  acting  to  avert  an 
economic  crlaU.  President  Herbert  Hoover 
originally  asked  only  that  Congress  protect 
farmers  and  a  few  industries.  But  once  the 
bUl  started  through  Congress,  the  logrolling 
began  in  earnest,  with  members  insisting 
that  their  home  industries  be  Included.  No 
fewer  than  1,250  amendments  were  attached 
to  protect  various  products.  Tariffs  were 
raised  by  an  average  of  63  percent. 

More  than  1,000  economists  unsuccessfully 
petitioned  Hoover  to  veto  the  bill.  So  did 
our  world  trade  partners,  who  pointed  out 
that  they  would  have  no  dollars  to  buy 
American  goods  If  their  own  products  were 
shut  out  here.  Even  before  the  bill  had 
cleared  Congress,  the  anticipation  of  its 
passage  contributed  to  the  panic  precipitat- 
ing the  stock-market  crash  of  1929.  Business- 
men and  Investors  sensed  all  too  well  the 
potential  dangers  of  high  tariff  walls.  Their 
Instincts  proved  correct. 

Foreign  retaliation  was  swift:  Our  trading 
partners  erected  their  own  tariff  walls. 
Within  three  years,  our  industrial  exports  had 
declined  by  73  percent  and  our  agricultural 
exports  by  67  percent.  The  loss  of  foreign 
trade,  of  oourae,  eliminated  more  Jobs,  closed 
more  factories  and  prolonged  the  Depression. 
Kren  worse,  the  protectionist  spirit  spread 
throughout  the  world  and  contributed  to 
the  economic  and  political  unrest  that  ulti- 
mately led  to  World  War  11. 

The  lesson  was  clear.  President  Franklin 
Rooaerelt   pushed   through    the   Reciprocal 
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Trade  Act  of  193  t  to  get  our  foreign  trade 
moving  again.  A  ad  ever  since,  despite  an 
occasional  insta  ice  of  backsliding,  the 
United  States  1  las  worked  toward  freer 
world  trade. 

If  Smoot-Hawl  isrism  didn't  work  in  the 
1930s,  it  obvioudy  won't  work  in  today's 
Interrelated  wor  d  economy.  The  United 
States  now  exporl  b  one-sixth  of  everything  it 
manufacturers  a  id  one-third  of  its  farm 
products.  Overall ,  we  exported  some  $120 
billion  worth  of  |  oods  and  services  last  year, 
and  this  trade  su  jported  at  least  4.5  million 
Jobs  in  the  Unite( :  States.  All  this  is  at  stake, 
remember,  when  we  play  the  protectionist 
game — a  game  alvays  played  by  more  than 
one.  ' 

Indiscriminate  protectionism  would  have 
other  serious  con  equences.  It  would  deprive 
consumers  of  th  i  wide  choices  and  lower 
prices  made  available  by  imports.  It  would 
accelerate  inflaticn  by  eliminating  import 
competition.  It  wpuld  Jeopardize  our  foreign 
relations  and  undermine  a  generation  of  ef- 
forts to  build  ai  peaceful  and  productive 
world.  In  particular,  it  would  poison  our 
relationships  witlt  the  emerging  countries  of 
the  Third  World,  :who  need  trade  to  survive, 
modernize  and — signifi- 
e  to  be  able  to  buy  our 


to   pay   debts, 
cantly — to  conti: 
products. 

As  I  said,  I  a: 
world  peace,  hu: 


no  purist.  Free  trade,  like 
n  perfection  and  the  low- 
calorie  banana  sAlit,  is  something  we  have 
to  keep  working Jtoward,  not  something  we 
have  achieved.  ^  long  as  other  countries 
protect  some  of  ^helr  Industries,  it  Is  only 
common  sense  th^t  we  do  the  same — in  a  se- 
lective, painstakiag  way.  We  should  be  tough 
negotiators,  ylelcttng  trade  concessions  only 
to  those  who  giv<  in  return.  We  should  vig- 
orously oppose  dubious  trade  practices  such 
as  the  dumping  of  foreign  products  below 
the  cost  on  our  tnarkets  and  the  predatory 
financing  schemes  some  countries  employ 
to  promote  their  ttcports. 

If  we  keep  tryiiK,  however,  many  trade  bar- 
riers eventually  An  be  eliminated  by  nego- 
tiations and  by!  the  working  of  market 
forces.  The  Impoatant  thing  is  that  we  con- 
tinue to  move  tdward  freer  trade.  Inch  by 
inch  If  necessary,;  and  that  we  not  retreat  in 
panic  to  wholesale  protectionism  achieved 
by  political  logrol  ing  in  Congress. 

History  is  a  gr  lat  teacher.  We  should  re- 
member its  lessoi  I  on  protectionism.^ 


THE     ITALIAr 


HAIL 


-AMERICAN 
OF  FAME 


SPORTS 


HON.  H  'NRY  J.  HYDE 

(  r  ILLINOIS 

IN  THE  HOUSI  OF  REPRESENTATIVES 

Wednescay,  July  26,  1978 

•  Mr.  HYDE.  Bfr.  Speaker,  as  a  member 
of  the  honoraryl  board  of  directors  of  the 
Italian-Amerlcsin  Sports  Hall  of  Fame, 
I  am  pleased  to  announce  that  this  or- 
ganization will  be  holding  its  second  an- 
nual induction  banquet  in  my  district 
on  September  16- 

The  Italian-American  Sports  Hall  of 
Fame  is  an  independent  nonprofit  or- 
ganization. Originally  formed  to  honor 
Italian-American  boxing  champions,  it 
has  rapidly  expanded  in  the  last  year  to 
honor  all  outstanding  athletes  of  Italian 
heritage.  I 

Last  year's  bapquet,  which  was  a  huge 
success,  honoreil  Italian-American  world 
boxing  champions  and.  Judging  from  the 
number  of  fornier  champs  who  attended 
the  affair,  It  vks  indeed,  as  dubbed  by 
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one  writer,  "the  nJp;ht  of  the  living  leg- 
ends." Those  In  attendance  Included  Lou 
Salica,  Harry  Jeffra,  Willie  Pep,  Tom- 
my Paul,  Petey  Scallzo,  Sal  Bartolo,  Pad- 
dy DeMarco,  Sainmy  Angott,  Louis 
D'Ambrosio,  Tippy  JLarkin,  Tony  DeMar- 
co, Carmen  BasilioJ  Johnny  Wilson,  Jake 
LaMotta,  Joey  Giardello.  Melio  Bettlna, 
Joey  Maxim,  and  Willie  Pastrano. 

Five  former  world  champs  were  In- 
ducted into  the  hall  of  fame.  Including 
Sammy  Angott,  J^ke  LaMotta.  Rocky 
Graziano,  Carmen  Basilio,  and  Willie 
Pep.  Rocky  GraziaQo  was,  unfortimately, 
unable  to  attend  but  was  inducted  in  ab- 
sentia. Primo  Camera,  Rocky  Marclano, 
and  Tony  Canzoneri  were  inducted  post- 
humously, and  Aiwelo  Dundee  was  in- 
ducted as  the  moslToutstandlng  Italian- 
American  boxing  trainer. 

At  this  year's  ceremonies,  eight  more 
Italian-American  ^rts  heroes  will  be 
inducted  into  the  nail  of  fame  Including 
Johnny  Wilson  anq  Lou  Ambers,  Joe  and 
Dom  DiMaggio,  Gino  Marchetti,  Charlie 


Vince 


Trippl. 
Arcaro. 

Though  the  I 
Hall  of  Fame  is  s 
thusiasm  and  supi 
tion  has  grown  trei 
past  year.  I  am  h 
of  its  cofounders. 


ibardl,    and    Eddie 


an-Amerlcan  Sports 
II  In  its  infancy,  en- 
rt  for  the  organiza- 
endously  within  the 
ful  that  the  dream 
orge  Randazzo  and 
Joseph  Granata,  to  build  a  multipurpose 
complex  to  house  |he  hall  of  fame  mu- 
seum as  well  as  other  sports -related  fa- 
cilities, will  soon  be  realized.  Such  a  fa- 
cility would  include  special  programs  and 
events  for  young  people,  senior  citizens, 
and  the  handicapp^. 

Another  commendable  goal  of  the  or- 
ganization is  to  establish  a  special  en- 
dowment fund  that  would  give  athletic 
scholarships  to  sonse  of  tomorrow's  sports 
heroes.  | 

I  know  my  colleagues  in  the  House 
join  me  in  congraiulatlng  the  cofound- 
ers. directors,  trustees,  and  supporters 
of  the  Italian-American  Sports  Hall  of 
Fame  for  the  important  strides  made 
since  the  organization's  inception.  In  ad- 
dition to  my  anticipation  of  the  next  in- 
duction banquet  pn  September  16,  I 
greatly  look  f  orwaijd  to  the  day  when  the 
Italian-American  Sports  Hall  of  Fame 
complex  will  officially  open.  I  predict, 
judging  from  the  e^thusifism  engendered 
among  its  supporters,  that  that  occasion 
may  not  be  far  off.* 


THE  CONTINUIKQ  PATTERN  OF 
GROSS  VIOLA' nONS  OF  HUMAN 
RIGHTS  IN  AR  SENTINA 


HON.  CHRISTOPHER  J.  DODD 

or   COlfNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WednesAay]^  July  26,  197 i 

•  Mr.  DODD.  Mr.  Speaker,  last  Friday, 
July  14, 1  presided  over  a  meeting  in  the 
Raybum  Building  to  hear  from  a  number 
of  people  who  described  their  firsthand 
experiences  In  Argentina.  The  clear  pat- 
tern of  human  rl^ts  violations  In  Ar- 
gentina is  sobering  to  hear.  For  the  bene- 


fit of  my  colleagues 


attend  the  meetini ,  I  am  submitting  for 


who  were  not  able  to 
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the  Record  three  documents.  First  is  a 
description  of  what  was  said  at  the  July 
14  meeting,  compiled  by  one  of  the  prin- 
cipal participants.  Father  Patrick  Rice. 
The  description  is  not  meant  to  be  taken 
as  a  word-for-word  transcript  of  the 
meeting,  but  it  is  an  accurate  record  of 
what  was  said.  Second  is  a  factsheet  on 
seven  members  of  a  family  who  have  all 
disappeared  in  Argentina.  Finally,  I  have 
included  a  letter  from  Matilde  Herrera, 
the  mother  of  three  of  the  seven  family 
members  who  have  disappeared.  I  hope 
that  all  of  my  colleagues  will  take  the 
time  to  read  her  eloquent  hnd  moving 
letter: 

JlTLT    14   MSETIMG 

Mr.  DoDD.  At  a  time  when  our  attention  is 
rightfully  focused  on  the  denial  of  human 
rights  In  the  Soviet  Union,  we  should  not 
forget  that  the  human  rights  situation  in 
other  countries  is  often  far  worse.  Argentina, 
in  particular,  presents  a  very  tragic  picture. 
There  are  some  3,500  officially  recognized 
political  prisoners  in  Argentina.  Amnesty  In- 
ternational estimates  that  the  total  number 
of  people  actually  in  detention  is  closer  to 
10,000.  Even  more  alarming  is  the  number  of 
people  who  have  simply  disappeared.  There 
are  some  15,000  persons  who  are  unaccounted 
for,  although  many  are  believed  to  be  held 
In  secret  detention  centers  throughout  the 
country.  Many  people  have  been  killed,  but 
their  remains  are  never  returned  to  their 
relatives  for  biurlal.  Torture  seems  to  be  rou- 
tine. During  a  recent  hearing  of  the  European 
Parliament  on  Argentina,  which  I  attended, 
the  human  rights  situation  there  was  dra- 
matically explained. 

The  purpose  of  this  meeting  today  is  to 
offer  Members  and  their  staffs  the  oppor- 
tunity to  hear  about  the  situation  in  Argen- 
tina and  to  decide  what  is  the  proper  course 
of  action  for  the  U.S.  Congress  to  take.  So  I 
present  to  you  Father  Patrick  Rice,  a  young 
Irish  priest,  who  as  a  missionary  in  Argentina 
was  imprisoned  and  tortured.  He  was  one  of 
the  group  who  spoke  so  eloquently  at  the 
European  Parliament. 

Pr.  Rice.  I  would  like  to  underline  the 
tremendous  problems  one  faces  if  one  has  a 
relative  or  friend  disappear  in  Argentina. 
There  is  absolutely  no  where  and  no  one  to 
turn  to  for  Information  on  the  whereabouts 
of  a  person  who  has  disappeared.  In  my  own 
case,  I  was  detained  in  October,  1976  and  It 
was  only  due  to  the  efforts  of  the  Irish  Em- 
T>assy  and  the  fact  that  there  were  no 
charges  against  me  that  I  was  finally  able 
to  leave  the  country.  However,  the  person  de- 
tained with  me,  Pitlma  Cabrera,  a  catechlst. 
is  still  under  a  type  of  house  arrest  called 
restricted  liberty.  I  would  Uke  to  emphasize 
the  fact  that  many  priests  and  nuns  have 
suffered  Argentine  repression  first  hand, 
especlaUy  those  of  us  who  worked  among 
the  poor  or  who  questioned  the  govern- 
ment's human  rights  policies. 

Among  those  who  have  disappeared  for 
example  are:  Fathers  Carlos  Bustos.  Pablo 
Oazzarrl,  and  Kleber  Silva  and  two  French 
nuns,  Alicia  Domon  and  Leonle  Duquet. 
There  has  been  no  official  response  from  the 
Argentine  government  when  the  status  of 
these  people  has  been  brought  up,  although 
unofficially  we  know  that  they  are  in  secret 
detention  centers,  but  one  is  never  fully  sure 
If  they  are  still  alive.  Disappearances  stUl 
continue,  for  example,  on  June  28,  1978  the 
well-known  editor  of  Mercado,  Julian  Del- 
gado  was  abducted  by  pro-government 
groups  and  there  is  as  yet  no  explanation  of 
his  fate. 

Mr.  DoDD.  Now  we  shall  hear  from  Marta 
Panero,  a  citizen  of  the  United  States,  born 
in  Philadelphia  In  1967,  but  who  has  lived 
most  of  her  life  in  Argentina.  She  was  Im- 
prisoned and  tortured  in  September  1976  and 
WM  released  only  recenUy  in  February  1978. 
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Ms.  Pamcko.  X  was  a  student  of  Journal- 
ism In  Cordoba  when  I  was  detained.  A  weA 
before  my  sister,  Maria  Stisana.  alao  bom  In 
PhUadelphia.  was  arrested.  Both  our  W'trtn 
had  been  detained  some  weeks  prerloualy. 
Their  names  are:  Luis  Lelva  and  Daniel  Oacar 
Sonslnl.  There  is  stUl  no  news  of  their  whers- 
abouts.  I  was  taken  to  a  house  overlooking 
the  water-dam  of  San  Roque  of  Carlos  Pas 
In  the  mountains  of  C6rdoba  where  I  was 
tortured  together  with  five  other  prlaoners 
from  the  University,  some  of  whose  namea  I 
remember.  Cesar  Pasamonte  (20) .  Mr.  Oarda 
(aged  29  and  father  of  two  children).  All  of 
them  have  disappeared.  After  two  weeks  of 
the  most  brutal  torture,  including  burnings 
with  hot  coals  and  having  snow  thrown  on 
lis.  I  was  brought  by  my  torturers  to  the 
military  camp  of  La  Rivera  where  I  could  see 
the  people  who  brought  me  fraternizing  with 
the  military  personnel  In  the  camp.  Finally 
after  having  been  in  several  prisons  in  Cdr- 
doba.  m  AprU,  1977  I  was  brought  to  Villa 
Devoto  prison  In  Buenos  Aires.  I  was  accused 
of  cooperating  with  the  subversion  in  the 
University,  but  I  was  never  charged.  My  als- 
ter,  Maria  Susana  Is  stlU  in  prison,  and  I 
make  a  special  appeal  that  she  be  allowed  to 
leave  the  country.  No  charges  have  been  filed 
against  her  and  she  has  never  even  been 
Interrogated.  Conditions  in  prison  are  very 
bad,  and  we  were  subjected  to  all  kinds  of 
harassment.  Including  very  humiliating  strip 
searches. 

Mr.  DooD.  Alfredo  Forti  is  18  years  old  and 
was  detained  together  with  his  mother  and 
younger  brothers  in  Ezelza  Airport  in  Febru- 
ary, 1977.  His  mother  has  not  been  heard 
from  since. 

Mr.  Foan.  On  February  18.  1977  together 
with  my  mother  Nellda  Fortl  and  my  }roung- 
er  brothers,  we  boarded  a  flight  of  Aerollneas 
Argentines  which  was  going  to  Caracas, 
where  my  father  had  begun  work  as  a  doc- 
tor. Our  papers  had  all  been  approved,  but 
10  minutes  before  lift-off  police  officers 
boarded  the  plane  and  ordered  us  off  saying 
we  were  all  under  arrest.  We  were  brought  out 
of  the  airport,  hooded  (even  my  8  year  old 
brother) ,  and  put  into  cars.  We  were  brought 
to  a  military  establishment  where  we  were 
kept  in  detention  for  one  week.  Finally,  at 
midnight  one  night,  my  four  brothers  and  I 
were  released  on  the  streets  of  Buenos  Aires, 
but  my  mother  remtdned  in  detention.  De- 
spite all  we  have  done,  we  have  beard  noth- 
ing about  our  mother's  where-abouts  since 
that  time  18  months  ago. 

Mr.  DoDD.  And  now  Mrs.  Ebe  Lopez-Ouerra. 

Mrs.  LopEZ-OuERKA.  I  speak  as  a  mother 
whose  daughter  Maria  Christina  Lopez- 
Ouerra  disappeared  in  Argentina  two  years 
ago.  I  speak  as  a  member  of  the  Herrera- 
Belaustegui  family.  Seven  members  of  our 
family  has  disappeared  in  Argentina.  The 
last  was  som3  six  weeks  ago  In  May,  1978 — 
Julio  Lareu,  for  whom  Amnesty  International 
has  begun  a  campaign. 

Mr.  DoDD.  Finally,  we  shall  hear  from  Ms. 
Ana  Lajmanovich. 

Ms  Lajmanovich.  My  24  year  old  sister, 
Terresa,  was  a  student  of  medicine  who  was 
detained  on  March  22,  1977.  Despite  all  we 
have  done,  we  have  not  heard  from  her  since 
that  time.  The  worst  suffering  is  not  know- 
ing if  she  is  alive  or  dead.  The  only  political 
activities  she  participated  in  were  thoee  of 
the  Peronlst  party  when  that  party  was  per- 
fectly legal. 

Mr.  Dooo.  Are  there  any  questions  or  com- 
ments? 

Mr.  Larbt  McDonald.  I  believe  that  It  is 
wrong  to  compare  the  human  rights  problems 
in  Argentina  with  thoee  of  the  Soviet  Union, 
because  in  Argentina  there  is  a  legitimate 
problem  with  widespread  terrorism  and  a 
weak  organized  government.  That  many  peo- 
ple have  disappeared  is  a  tragic  result  of  a 
state  of  near  civil  war  in  Argentina. 


22959 

Mr.  Dodo.  The  majority  of  the  thousands 
of  people  who  have  disappeared  In  Argentina 
have  been  ordinary  citizens  with  no  contact 
with  terrorism.  Since  March.  1976  there  has 
been  a  well  organized  mmtary  government 
in  Argentina  which  has  total  control  of  the 
coimtry.  In  fact  President  Vldela  hlmaeU 
openly  admlu  that  left-wing  terrorUt  forces 
have  been  defeated,  yet  the  disappearance  of 
Innocent  citizens  continues.  Certainly,  one 
cannot  equate  the  human  rights  violations 
of  Argentina  with  a  nation  defending  Itself 
against  internal  terrorism:  that  Is  simply  not 
the  case  here. 

Fr.  Rice.  I  wotild  like  to  emphaalge  that  In 
my  experience,  and  the  experiences  of  other 
people  in  this  room,  torture  in  Argentina  is 
widesperad  and  brutally  conducted.  There  Is 
widespread  use  of  electric  shocks,  beatings 
and  drenchings  with  water.  Torture  Is  used 
to  extract  the  names  of  friends  and  acquain- 
tances and  is  brutal,  professional  and  sys- 
tematic. Torture  is  administered  to  anyone 
with  any  sort  of  contacts  with  left-leaning 
groups,  no  matter  how  remote. 

Mr.  DoDD.  Thank  you  aU  for  coming  here 
today.  I  feel  very  strongly  that  if  the  U.S. 
Congress  can  do  anything  to  Improve  the 
human  rights  climate  In  Argentina,  It  Is 
necessary  that  we  hear  from  people  like  your- 
selves who  have  experienced  Argentine  re- 
pression first  hand.  I  commend  you  for  your 
great  courage  and  perseverance  In  seeing  that 
the  truth  l>e  known. 

FinaUy.  I  would  like  to  excuse  the  absence 
of  Father  Jesus  Silva.  whose  brother  Kleber 
Silva  is  missing  In  Argentina.  He  was  unfor- 
tunately unable  to  get  here  In  time.  In  clos- 
ing, I  should  remind  all  here  that  since  1976. 
nine  priests,  3  former  priests  and  one  bishop 
have  been  killed  In  Argentina.  Ten  church 
workers  have  disappeared,  eight  are  In  prison 
and  more  than  forty  who  would  normally  be 
working  in  Argentina  are  in  exile.  We  must 
never  be  afraid  to  raise  our  voices  against 
these  kinds  of  gross  violations  of  basic  hu- 
man rights. 

Factsheet  :  Disappeaxance  in  a  Familt, 

axcentima 
Seven  members  of  a  famUy  disappeared  in 
Argentina  in  the  following  four  incidents: 

1.  On  the  26  of  July.  1976  my  daughter, 
Maria  Cristina  L6pez  Guerra.  bom  9/8/54, 
Identity  Document  (CMula  de  Identldad) 
7.490.828.  and  her  husband  Martin  Belauste- 
gul  Herrera.  born  7/27/56.  Identity  Document 
(CMula  de  Identldad)  6,309.664,  were  taken 
by  a  group  of  armed  men,  from  their  home. 
Nicaragua  10.345,  kll6metro  22.600,  Ruta  8  del 
Partldo  3  de  Febrero,  Provlncia  de  Buenos 
Aires,  Argentina.  Maria  Cristina  was  preg- 
nsmt. 

2.  On  the  13th  of  May.  1977.  Valeria 
Belaustegul  Herrera,  bom  2/3/53,  Identity 
Document  (C6duU  de  Identldad)  6307.009, 
and  her  husband  Ricardo  Waisberg,  bom 
7/15/47,  Identity  Document  5.130.2S3,  dis- 
appeared. It  Is  not  known  how  they  were 
taken.  Their  baby  appeared  mysteriously  on 
the  day  of  their  disappearance  in  a  hospital 
with  a  sign  around  her  neck. 

3.  On  the  30th  of  May,  1977.  Electra  Irene 
Lareu.  bom  S/17/54.  IdenUty  Document 
(C«dula  de  Identldad)  7.034.002,  and  her 
husband,  Rafael  Jos^  BelaOstegui  Herrera, 
bom  5/30/54,  Identity  Document  (CMula  de 
Identldad)  6.309.665,  were  taken  by  armed 
forces  from  the  following  address:  Busta- 
mante  2173,  Buenos  Aires,  Argentina. 

4.  On  the  29th  of  May,  1978,  JuUo  Bduardo 
Lareu.  born  7/1/27.  Identity  Document 
(Cedula  de  Identldad)  2.384.493.  Draft  Card 
(Ubreta  de  Burolamlento)  4.034.122.  was 
taken  from  his  home  and  work  place.  Deheza 
2775.  Buenoe  Aires.  Argentina. 

Mr.  Julio  Lareu.  a  carpenter,  la  the  father 
of  Electra  Irene  Lareu.  who  disappeared  a 
year,  less  a  day,  before  he  did  (see  Incident 
2). 


ooacA 


J 


c-vTVKTdTrkxrc  rw  npiLTARiTQ 


Jiihi   9.fi     1Q7R 


July  26,  1978 


EXTENSIONS  OF  REMARKS 


99iM:i 


22960 

Apfxai. 

I  addreas  this  appeal  to  all  governments, 
to  all  Churches,  to  political  parties  and  their 
leaders,  and  to  all  Institutions  In  the  world 
concerned  with  solidarity  and  the  defense 
of  human  rights.  To  families  all  over  the 
world,  to  all  mothers,  to  all  men  of  good 
wlU. 

I  do  this  urged  by  my  grief  as  a  mother, 
my  responsibility  as  a  grandmother  and  by 
the  terrible  anguish  I  feel  faced  with  after 
the  disappearance  of  my  family  over  the  past 
year.  If  I  have  not  addressed  public  opinion 
before  now,  it  was  because  of  the  hope  of 
getting  some  results  from  the  legal  steps 
taken  after  the  kidnapping  and  disappear- 
ance of  all  my  children.  In  spite  of  follow- 
ing the  classical  means  which  in  earlier  days 
always  produced  an  answer  from  the  powers 
of  justice  this  turned  out  to  be  a  vain  hope. 
The  six  writs  of  "habeas  corpus"  presented 
after  the  disappearance  of  my  children  had 
either  no  answer  or  a  negative  one.  None  of 
the  attempts  made  in  the  Argentine  Repub- 
lic to  obtain  Information  as  to  their  where- 
abouts bore  any  fruit. 

On  the  aeth  of  July  1976,  my  youngest  son 
was  kidnapped  together  with  his  wife.  Mar- 
tin Belaustegul  Herrera,  who  would  have 
been  20  years  old  the  following  day,  and 
Maria  Cristlna  Lopez  Ouerra,  21  years  of  age 
and  two  months  pregnant,  were  coming  home 
from  work  that  afternoon.  A  group  of  fifteen 
armed  men  in  civilian  clothes  were  waiting 
for  them  concealed  in  the  court  of  their 
house.  Once  they  had  caught  the  two  young 
people,  the  so-called  civilians  blast  the  door 
with  their  machine-guns  and  pushed  them 
Inside.  The  neighbours  were  forbidden  to 
open  their  doors  or  windows  and,  as  usuilly 
happens  in  this  type  of  action,  terror  pre- 
vented any  reaction  from  their  part.  The 
people  from  the  neighbourhood,  thus  fright- 
ened, witnessed  the  kidnapping  peeping 
through  their  closed  shutters.  After  a  while 
spent  inside  the  house,  the  two  young  peo- 
ple were  seen  to  be  shoved  out  and  into  a 
car  with  hoods  over  their  heculs.  But  this 
was  not  all:  a  few  minutes  later  an  army 
truck  parked  in  front  of  the  house  and  uni- 
formed troops  looted  all  its  contents. 

Neighbours  cannot  avoid  weeping  when 
they  talk  about  this.  "They  were  very  young, 
good  kids,  hardworking.  Why  did  they  take 
them  in  this  way?  Why  did  they  steal  every 
thing  from  their  house?  If  they  did  some- 
thing wrong,  why  not  take  them  to  court? 
Why  don't  they  say  anything  about  it?".  I, 
too,  as  a  mother  have  asked  myself  why  for 
over  a  year.  All  the  steps  we  have  taken  since 
then  have  been  useless,  we  have  been  unable 
to  obtain  any  information  about  the  couple. 
[f  they  are  alive,  where  are  they?  If  they 
have  died  .  .  .  shouldn't  their  bodies  at 
least  be  given  to  their  desperate  parents? 

On  the  13th  May  1977,  at  7  p.m.  my  daugh- 
ter's mother-in  law  received  a  call  from  a 
clinic  In  the  city  of  San  Antonio  de  Padua, 
Buenos  Aires  State,  warning  her  that  some 
civilians  had  left  there  a  baby-girl,  a  year 
and  a  half  old,  with  a  note  hanging  from  her 
neck  with  the  inscription  "I  am  Valeria 
Belaustegui's  daughter"  and  a  phone  num- 
ber. She  is  the  child  of  my  daughter  Valeria 
Belaustegul  Herrera,  24  years  of  age,  and  her 
husband  Rlcardo  Waiberg,  26  years  of  age. 
When  baby's  paternal  grandmother  arrived 
at  the  clinic  she  was  informed  by  the  staff, 
obviously  frightened  about  the  whole  case, 
that  the  baby  was  extremely  upset  and  had 
been  given  sedatives  and  taken  to  the  local 
police  station.  There  she  was  handed  over 
to  her  grandmother.  The  child  suffers  from 
a  eertous  nervous  condition.  For  several 
tUghU  she  woke  up  crying  and  calling  her 
parenu.  We  don't  know  what  happened  be- 
tween 5  pjn.  when  Valeria  called  the  child's 


EXTENi  IONS  OF  REMARKS 

pediatrician  t  >  discuss  a  minor  ailment,  and 
7  p.m.,  the  til  oe  of  the  call  from  the  clinic. 
All  attempts  at  obtaining  Information  con- 
cermng  the  whereabouts  of  my  daughter  and 
her  husband  have  been  unsuccessful.  We 
don't  know  what  happened  to  them,  who 
kidnapped  or  arrested  them,  we  don't  know 
if  they  are  allte  or  dead. 

On  the  30t^  May  of  the  current  year,  a 
Joint  Armed  Forces  procedure  took  place  in 
an  apartment  in  downtown  Buenos  Aires. 
My  son,  Raf4el  Jos^  Belaustegul  Herrera, 
23  years  old  that  very  day,  his  wife  Electra 
Irene  Lareu,  aiso  23,  and  their  twenty  month 
old  son  were  staying  there  with  some  friends. 
The  house-owner,  my  son  and  his  wife  were 
taken  bandcined,  while  the  baby  was  left 
with  the  frienp's  wife.  Once  in  the  street  my 
son  managed  So  cry  out:  "Lareu,  Belaustegul, 
we  are  being'  kidnapped".  Maybe  a  good- 
willed  neighbour  would  dare  to  alert  their 
families !  The ;  search  for  Information  about 
my  son  and  bis  wife  has  been  completely 
fruitless  so  fai.  Twenty  days  after  this  event, 
the  baby's  maternal  grandparents  received 
a  call  from  a  guardian  on  the  staff  of  a  chil- 
dren's institution  belonging  to  the  Ministry 
of  Social  WelKre,  saying  that  the  child  had 
been  left  thwe  and  that  they  could  pick 
him  up.  The  ihild  is  later  given  to  the  care 
of  his  grandfather  by  a  Judge.  The  baby  is 
anxious  and  pervoiis.  sleeps  poorly  and  is 
taking  time  t<j  recover  from  his  grief. 

Tn  less  thad  one  year  a  whole  family  has 
disappeared.  Nobody  has  told  me  what  they 
are  accused  of,  or  where  they  are.  I  don't 
know  If  they  ire  sick,  if  they  are  being  tor- 
tured, if  they  I  are  alive  or  dead.  If  they  are 
prisoners.  I  know  that  this  horror  of  mis- 
information ai^d  doubts  Is  one  of  the  weapons 
employed  by  the  government  of  my  country 
in  this  so-called  "war"  in  which  the  lists  of 
arrested  peoole  are  not  made  public.  I'm  not 
addressing  th<  Argentinian  authorities  be- 
cause all  the  steps  I  have  taken  in  this 
direction  havei  been  absolutely  useless. 

I  simply  wt  nt,  in  my  name  and  in  the 
name  of  thoa  i  two  babies  who  have  been 
separated  froi  i  their  parents,  to  ask  those 
who  are  in  a  position  to  get  in  touch  with 
or  to  lnfluenc4  the  Argentinian  Government 
to  try,  with  al ,  the  means  in  their  power,  to 
find  out  from  the  military,  civil  or  ecclesi- 
astical authorl  ties  if  my  six  children  are  alive 
or  dead. 

If  they  are  alive,  I  ask  those  who  hold 
them  to  infon  i  me  about  It  and  about  their 
condition.  If  t  ley  have  died,  I  hope  to  have 
the  strength  atid  the  forbearance  to  carry  on, 
teaching  my  grandchildren  love  for  man  and 
life,  remembering  the  young  and  beautiful 
faces  of  my  cl)lldren,  their  capacity  for  love, 
their  devotion  to  their  own  children,  their 
generosity,  th(  Ir  love  for  all. 

I  don't  thin] :  I  have  the  monopoly  of  pain 
in  Argentina.  [  don't  want  you  to  Interpret 
my  words  in  tl  is  way.  Maybe  I  have  spoken  as 
too  sad  a  mo  her,  but  I  also  want  to  take 
upon  myself  the  pain  of  all  Argentinian 
mothers  who  i  re  in  the  same  circumstances. 
It  is  of  utmosl  importance  to  ask  the  Argen- 
tina Governm  snt  to  publish  the  lists  with 
the  names  of  i  U  those  who  have  disappeared 
or  been  kidnapped,  and  the  list  of  deaths. 

By  what  rlfht — as  Christian  men — have 
they  become  he  inflictors,  the  administra- 
tors of  so  mu(  h  pain?  What  is  their  idea  of 
Justice.  Or  do  they  think  they  will  not  have 
to  account  fo-  the  fate  of  15,000  who  have 
disappeared? 

I  believe  tbat  the  time  has  come  for  all 
men  with  a  s;  nse  of  Justice  to  ask  for  these 
lists  of  the  nen  who  govern  the  Argentine 
Republic. 

I  thank  yoi  i  for  your  attention  and  for 
any  steps  you  take  in  order  to  alleviate  our 
grief,  our  terrlsie  uncertainty. 


ArgentI  alan. 


Aa  an 
mother,  as  a  graddmother, 
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as   a   woman,    as   a 

,  thank  you. 
MATnj>E  Hekrera.# 
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•  Mr.  COHEN,  Mr.  Speaker,  those  of  us 
who  worked  Ioik  and  hard  for  the  pas- 
sage of  legislatibn  extending  n.S.  fisher- 
ies jurisdiction  to  200  miles  have  been 
distressed  in  redent  months  by  the  many 
problems  whicU  have  arisen  as  the  ad- 
ministration has  sought  to  enforce  its 
numerous  prov}«ions. 

We  knew  that  enforcement  would  not 
be  a  simple  matter,  but  we  certainly  did 
not  intend  for  the  administration  to  im- 
pose on  hardworking  American  fisher- 
men the  unnecessarily  restrictive  and 
cumbersome  regjulations  which  have  been 
proposed  and  promulgated  since  the  act 
took  effect. 

The  redtape,  which  is  presently  pre- 
venting the  actj  from  accomplishing  its 
congressionally  mandated  objectives, 
must  be  eliminatted  if  our  domestic  fish- 
ermen are  to  sirvive  and  prosper. 

In  the  attempt  to  manage  the  vast 
ocean  resourcesjwhich  the  United  States 
suddenly  acquired,  the  Department  of 
Commerce  insntuted  complex  regula- 
tions for  the  fishing  industry.  And  in 
accordance  with  the  law  passed  by  this 
body,  the  Commerce  Department  regu- 
larly consults  a  group  of  scientists, 
whose  knowledge  helps  the  Department 
table  resources, 
lly  support  the  Depart- 
carefully  manage  the 
Nation's  marinej  resources.  For  too  many 
years  the  seas  qave  been  overfished  and 
exploited.  However,  if  the  regulations 
continue  to  inf^nge  upon  the  freedom 
of  fishermen  to  j  carry  out  their  trade,  I 
will  certainly  consider  withdrawing  my 
support  for  th^  management  arrange- 
ments as  pres^tly  structured.  Today 
fishermen  are  burdened  not  only  with 
heavy  regulations;  the  constantly  chang- 
ing nature  of  thp  heavy  regulations  with 
which  our  fishermen  must  deal  make 
consistent  prodnction  impossible.  What 
is  worse,  though]  is  that  the  quotas  which 
have  been  established  by  the  Commerce 
Department  encourage  waste,  as  fish  ac- 
cidentally hauled  in  are  thrown  over- 
board again  wh(  in  the  quota  has  already 
been  met. 

Congress  too)  a  bold  and  important 
step  in  establist  ing  the  200-mile  limit  2 
years  ago.  Yet  it  is  clear  that  the  law  pro- 
vided no  magicajl  solution.  New  problems 
have  sprung  upj  in  the  wake  of  the  re- 
treating foreign phips.  It  is  now  up  to  this 
body  to  encourage  the  development  of  a 
formula  to  mannge  our  irreplaceable  new 
resources,  one  which  is  acceptable  not 
only  to  the  ecologists,  but  also  to  those 
upon  whom  the  Ashing  industry  must  ul- 
timately rest,  tlie  fishermen  themselves. 

With  these  t  loughts  in  mind,  I  re- 
spectfully Inser^  the  following  article  In 
the  Rigors: 
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nifiTXO  States  Fisbxbican:  Redtar  Is  Oub 

Reai.  EU<emt 

(By  BUI  Ryan) 

New  Bedford,  Mass. — Jos^  DeSousa,  skip- 
per of  the  stem  trawler  Gertrude  C,  looked 
out  at  the  harbor  of  this  old  fishing  town 
and  spit  out  his  opinion  of  the  fishing  busi- 
ness today. 

"We're  not  fishermen,"  he  said.  "We're 
convicts.  We  don't  know  whether  we're  com- 
ing or  going.  They've  taken  away  our  free- 
dom." 

Other  fishermen  might  put  it  another  way, 
but  the  sentiment  is  the  same.  Talk  to  those 
up  the  New  England  and  North  Pacific 
coasts,  and  their  hostlUty  and  frustraUons 
spew  out. 

They  say  they  are  overregulated.  They  say 
they  are  victims  of  the  bureaucracy  or  of  the 
courts.  Mention  Secretary  of  Conunerce 
Juanlta  Kreps,  the  head  of  U.S.  fishermen 
(at  least  in  name)  and  out  fiows  a  stream 
of  invective.  "The  last  of  the  hunters."  as 
one  fisherman  describes  his  fellows,  are 
united  only  In  misery  and  in  protest  against 
the  snarl  of  red  tape  that  envelops  them. 

And  yet,  1977  and  1978  were  supposed  to  be 
the  return  to  paradise  for  U.S.  fishermen. 
With  forelgii  fishing  fleets  driven  by  law  out 
of  U.S.  waters,  up  to  200  miles  off  the  coast, 
the  bad  days  were  supposedly  over. 

A    TANGLED     MESR 

But  the  days  have  only  gotten  more  bitter. 
Today  the  U.S.  fishing  Industry  is  a  tangled 
mesh  involving  the  federal  bureaucracy, 
fishermen  cheating  on  laws,  resentment  and 
hatred  within  the  industry,  and  a  great  deal 
of  waste — of  money,  certainly,  but  also  of 
seafood  et  a  time  when  such  resources  are 
becoming  more  and  mure  scarce. 

Traditionally,  the  seas  have  been  open 
hunting  grounds  all  over  the  world.  But  In 
the  post-World  War  II  era,  many  countries, 
realizing  the  importance  of  offshore  re- 
sources, started  to  "post"  them,  establishing 
Jurisdictions  of  up  to  200  miles  at  sea. 

South  American  countries  used  200-mile 
laws  to  zone  out  American  tuna  fishermen. 
Developing  African  countries  posted  their 
waters,  sometimes  as  an  indication  of  emerg- 
ing nationalism.  Iceland  and  England  en- 
gaged in  several  "cod  wars"  over  alleged  vio- 
lations of  posted  Icelandic  waters. 

Then  in  the  mid-1960's  there  began  a  ma- 
jor invasion  of  United  States  offshore  waters. 
Foreign  fishing  fleets — Russian.  Polish.  West 
German.  East  German.  Spanish,  Japanese — 
hit  the  East  Coast,  particularly  the  Georges 
Bank  area  off  the  New  England  coast,  one  of 
the  world's  richest  and  most  fabled  fishing 
areas.  (Portuguese  fishermen  had  been  there 
before  the  pilgrims  set  up  the  first  perma- 
nent New  World  colony  at  Plymouth.) 

Meanwhile,  with  the  world  hungering  for 
protein,  fishing  equipment  had  become  more 
sophisticated,  ships  bigger.  The  fleets,  par- 
ticularly the  Russian  and  Polish,  had  elec- 
tronic equipment  to  detect  schools  of  fish. 
Scout  helicopters  operated  from  huge 
"mother"  ships — floating  factories  for  proc- 
essing and  freezing  catches  brought  in  by 
teams  of  trawlers. 

These  foreign  armadas  would  work  an  area 
until  no  signs  of  marine  life  remained,  then 
move  on. 

The  United  States  government  watched 
the  plunder  for  a  decade,  until  Congress 
finally  passed  the  Fishery  Conservation  and 
Management  Act  of  1976 — known  as  the  200- 
mile  law — effective  March  1.  1977. 

Pressure  for  the  law  came  from  the  fisher- 
men, who  screamed  that  thev  couldn'*  com- 
pete with  the  foreign  fleets.  But  the  Penta- 
gon and  the  State  Department  had  both  op- 
posed the  200-mlle  law.  For  years  they  had 
used  offshore  American  waters  as  Interna- 
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tlonal  bargaining  chips,  and  they  didn't  want 
to  lose  the  clout. 

But  the  law  did  pass.  The  foreign  fleets 
were  driven  out  and  have  since  become  al- 
most a  negligible  factor.  Never  again  would 
the  Northwest  Atlantic  be  pillaged  of  1.3 
million  metric  tons  of  fin  fish  and  squid  as 
in  1972,  with  U.S.  fishermen  getting  less  than 
a  sixth  of  the  haul.  The  fishermen  thought 
it  was  now  back  to  the  days  of  Kipling's 
Captains  Courageous,  where  hard  work  was 
rewarded  and  the  best  fishermen  ^  on.  There 
was  Joy  in  the  waterfront  restaurants  of 
Chatham,  Gloucester  and  New  Bedford,  Mass. 

The  Joy  soon  turned  to  dismay,  however, 
then  to  cries  of  injustice  that  have  only 
grown  louder.  The  fishermen  discovered  a 
virtually  impenetrable  sea  of  red  tape 

Under  the  law.  Jurisdiction  of  the  fisheries 
is  under  the  U.S.  Department  of  Commerce, 
advised  by  citizens  councils — one  represent- 
ing each  of  eight  designated  regions  stretch- 
ing around  the  country  and  extending  to  the 
Pacific  waters  around  HawaU,  American 
Samoa  and  Guam. 

In  most  of  the  regions,  U.S.  fishermen  have 
managed  to  exist  with  the  new,  sometimes 
incredibly  complicated  regulations.  But  in 
the  North  Pacific  (Washington.  Oregon  and 
Alaska)  and  New  England,  there  has  been 
revolt,  cheating  and  occasional  violence. 

The  North  Pacific  situation  Involves  not 
only  stipulations  on  catches  under  the  200- 
mlle  law  but  an  order.  Issued  In  1974  by  VS. 
District  Judge  George  H.  Boldt,  that  certain 
Indian  groups  must  be  allowed  to  take  50 
percent  of  Washington's  allowable  salmon 
harvest.  That  dispute — the  white  man  vs. 
the  Indians  all  over  again — has  yet  to  be 
resolved.  At  hearings  on  control  of  the  fish- 
eries there,  metal  detectors  were  set  up  to 
make  sure  none  of  the  fishermen  carried 
weapons. 

In  New  England,  with  its  waters  so  badly 
overfished  for  so  long,  fishermen  now  are 
confronted  with  government  limitations  on 
cod  and  haddock,  the  two  biggest  crops,  and 
with  constantly  changing  restrictions. 

They  claim  that  the  bureaucracy  is  so 
hampering  them  that  their  livelihood  and 
its  charter  of  free  enterprise  are  in  Jeop- 
ardy. They  say  that  quotas,  closures  of  fish- 
ing grounds  and  other  smothering  restric- 
tions are  not  necessary  because  stocks  of  cod 
and  haddock  are  at  levels  they  haven't  seen 
In  15  or  20  years,  now  that  the  foreign  fish- 
ing ships  have  pulled  out. 

Listen  to  some  of  them : 

Jay  Lanzlllo  of  Orleans.  Mass..  president 
of  the  Cape  Cod  Fishermen's  Coalition: 
•We're  being  regulated  to  death.  You  might 
as  well  be  a  potato  farmer." 

Robert  Rose  of  Gloucester,  skipper  of  the 
117-foot  dragger  Judith  Lee  Rose  and  a 
third-generation  Portuguese-American  fish- 
erman: "We  thought,  with  no  more  for- 
eigners— great.  But  at  least  we  didn't  have 
the  bureaucracy  to  contend  with  when  the 
foreign  ships  were  out  there.  We're  the  last 
of  the  hunters,  and  I  Just  hate  to  see  this 
country  destroy  the  character  of  its  fisher- 
men." 

Alan  D.  Guimond,  executive  secretary  of 
the  Alantlc  Offshore  Pish  and  Lobster  Asso- 
ciation, the  biggest  fishermen's  association 
on  the  East  Coast :  "Tt  used  to  be  such  a  bad 
scene  out  there.  It  was  VS.  fishermen 
against  the  foreigners,  and  the  foreigners 
made  such  a  shambles  out  of  it.  The  200- 
mlle  limit  was  supposed  to  be  the  answer, 
but  it  isn't.  It's  the  question.  If  Congress 
had  to  vote  on  it  today,  it  vrouldn't  pass. 
Fishermen  would  oppose  it." 

nSH   WASHED   OVEKBOARD 

Dan  Arnold,  executive  director  of  the 
Massachusetts  Inshore  Draggers  Association, 
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who  left  Tufts  College  28  years  ago  became 
the  freedom  of  a  flsherman's  life  appealed  to 
him:  "There  are  lots  of  fish  out  there.  Ton 
can't  get  away  from  them.  The  govemment'a 
got  to  find  a  mechanism  to  harvest  mote  of 
the  fish,  instead  of  having  them  wasbed 
overboard." 

Washing  them  overboard?  The  fishermen 
say  there  is  tremendous  waste  at  sea.  They 
may  legally  catch  only  certain  amounts  of 
cod,  haddock  and  yeUowtaU  flounder- 
species  for  which  there  is  a  ready  market 
and  the  only  ones  for  which  there  are 
quotas — after  which  they  go  after  other 
species,  such  as  sole,  before  returning  to 
port. 

But  in  catching  sole,  they  also  bring  up 
cod,  haddock  and  yellowtall  flounder— deep- 
sea  fish  that  die  almost  Immediately  when 
brought  to  the  surface,  due  to  pressure 
changes.  These  excess  fish  are  washed  over- 
board, dead.  An  estimated  two  to  three 
times  as  many  fish  are  washed  overboard  as 
are  brought  into  port. 

A  great  deal  of  the  fishermen's  bittemeaa 
centers  on  the  difference  between  their  ver- 
sion of  how  much  stocks  of  fish  are  up  or 
down  and  that  of  the  ecological  scientists. 
They  say  the  200-mlle  law  Is  heavily  weighted 
in  favor  of  the  scientists,  whose  findings 
they  distrust. 

"Why  don't  they  come  out  in  our  boats 
and  take  a  look,"  one  fisherman  says.  "In- 
stead they  sit  in  offices  and  try  to  razEle- 
dazzle  us  with  statistics." 

According  to  the  law,  restrictions  re^>ect- 
Ing  the  ecology  of  the  sea  must  be  based  on 
the  best  scientific  data  possible.  In  the  case 
of  the  Northwest  Atlantic,  the  data  are  ob- 
tained from  the  Northeast  Fisheries  Center 
at  Wo3ds  Hole.  Mass.  The  center  is  part  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, the  division  of  the  U.S.  Depart- 
ment of  Commerce  that  oversees  the  fisher- 
men. Some  fishermen  contend  that — despite 
the  advice  of  the  eight  regional  citizens 
councils — the  Commerce  Department  makes 
the  ultimate  decisions  based  on  what  its  own 
cautious  employees  tell  it. 

Even  within  the  Commerce  Department 
there  Is  acknowledgment  that  the  commer- 
cial fishery  regulating  system  has  broken 
down  since  the  start  of  the  200-mUe  law. 

Terry  Leltzell.  a  36-year-oId  lawyer,  was 
plucked  from  the  State  Department  early 
this  year  to  head  a  new  post  in  the  Com- 
merce Department  that  makes  him  the  czar 
of  VS.  fisheries. 

Leltzell  candidly  admits  that  the  problems 
created  by  the  law  are  extremely  complex 
ard  in  some  cases  nowhere  near  solution. 

The  North  Pacific  dilemma  is  almost  un- 
believable, he  says,  particularly  regarding 
salmon.  In  addition  to  the  diluted  court 
ruling  on  Indian  fishing  rights.  It  involves 
federal  and  state  jurisdictions,  the  spawning 
habits  of  the  salmon  in  both  American  and 
Canadian  rivers  and  their  intermingling  In 
the  ocean  (leading  to  recent  disputes  be- 
tween the  two  countries,  who  each  face 
Japanese  competition  for  the  fish  on  the  high 
seas). 

The  other  big  trouble  spot,  the  Northwest 
Atlantic,  where  the  most  damage  is  done  by 
foreign  fleets,  has  occupied  much  of  LeitseU's 
time.  He  says  he  knows  that  the  scientists 
in  Commerce  are  not  believed  by  the  flsher- 
men.  He  also  savs  he  is  doing  this  summCT 
what  fishermen  have  been  pleading  for  since 
the  200-mUe  law  took  effect — sending  govern- 
ment biologists  out  on  actus  1  flshine  boats 
to  check  stocks  and  "to  spend  more  time  on 
the  docks"  with  the  flshermen. 

One  big  trouble  with  the  Northwest  Atlan- 
tic, says  Leltzell.  is  that  the  fishing  fleet 
there  has  alwavs  depended  too  much  on  cod 
and  haddock.  He  says  the  fleet  should  diver- 
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aUj,  catch  other  types  of  fish  (there  are 
•ome  300  species)  for  new  markets,  domestic 
and  foreign. 

Today,  most  of  the  fish  consumed  in  the 
United  SUtes  Is  imported.  "We  have  an  an- 
nual (3  million  trade  deficit  in  fish  products," 
says  Leitzell.  For  each  dollar  gained  from 
exporting  fish,  we  spend  96  buying  fish 
abroad.  In  fact,  all  the  fish  used  by  the 
country's  biggest  fast-food  chain  is  Im- 
ported, mostly  from  Eastern  European 
countries  and  South  Korea. 

LeltzeU  says  he  Is  developing  ways  to  help 
U.S.  fishermen  move  Into  "holes"  in  the  for- 
eign and  domestic  markets.  Re  also  wants  to 
change  government  buying  habits,  In  the 
military  and  other  departments,  by  utilizing 
native  fish.  One  very  conspicuous  possible 
market  is  the  Department  of  Agriculture's 
subsidised  (WOO  million  annually)  school 
Ixmch  program.  "It  has  no  fish  in  it  at  all," 
says  LeitKell. 

OVIUXCULATIOK 

Leltzell's  optimism  la  not  shared  by  all. 
Some  question  not  only  the  present  over- 
regulation  of  fisheries  but  the  entire  struc- 
ture of  the  regulating  system. 

Lucy  Sloan,  executive  director  of  the  Na- 
tional Federation  of  Fisherman,  questions 
the  original  decision  to  put  fishing  under  the 
Department  of  Commerce  and  its  National 
Oceanic  and  Atmospheric  Administration. 

"We're  food  producers,"  she  says.  "Putting 
ua  tmder  Oceanic,  a  science-dominated 
agency  where  the  fish  is  an  object  of  scien- 
tific curiosity  and  fishermen  unwanted  per- 
turbators,  is  like  putting  farmers  under  the 
Department  of  the  Interior  because  wheat  Is 
grown  on  land.  We're  the  only  major  fishing 
country  in  the  world  that  has  no  ministry 
for  agriculture  and  fisheries  or  one  Just  for 
fisheries."  She  says  she  supports  the  Presi- 
dent's reorganization  plan  to  set  up  a  depart- 
ment of  agriculture  and  renewal  resources. 

Some  think  the  present  system  will  col- 
lapse of  its  own  bureaucratic  weight  and  be- 
OAuse  it  is  too  costly  to  enforce. 

"The  300-mlle  law  talks  of  the  greatest 
benefit  to  society,"  says  Jacob  P.  Dykstra, 
head  of  the  Point  Judith  (R.I.)  Fishermen's 
Cooperative,  "but  I'm  not  sure  anyone  U 
benefiting.  There's  been  too  much  hardship 
and  heartache.  The  cure  may  be  worse  than 
the  disease." 

Dykstra  has  proposed  to  the  New  England 
Regional  Fishery  Management  Council  that 
no  quotas  be  set  on  any  species  of  fish  but 
that  price  Incentives  be  given  on  species  that 
are  normally  not  caught  or  are  washed  over- 
board. His  cooperative,  for  example,  is  now 
marketing  anglerflsh  overseas,  where  they  are 
considered  a  delicacy.  Dykstra  thinks  an  in- 
centive program  on  such  fish  would  force 
open  markets  and  might  sUrt  to  change  the 
eating  habits  of  Americans. 

CONOSESS   SLOW   TO  ACT 

Edward  J.  MacLeod,  a  food-processing  ex- 
ecutive in  Gloucester  and  chairman  of  the 
New  England  council,  says  Congress  reacted 
five  to  10  years  too  late  in  passing  the  200- 
mile  law.  And  now,  well  over  a  year  after 
It  went  Into  effect,  "an  awful  state  of  con- 
fusion" still  exists. 

The  law  is  also  expensive,  says  MacLeod. 
The  budget  for  his  regional  council  this  year 
U  MOCOOO.  NaUonally.  it  coeta  ta^-tSO  million 
to  administer  and  enforce  the  law. 

And  the  fishermen  are  more  unhappy  than 
ever. 

In  New  Bedford  recently,  Jos*  DeSousa  was 
preparing  to  take  his  boat  and  crew  of  three 
out  for  a  week  at  sea.  He  had  been  reading 
the  latest  regulations  and  quietly  cursing 
them. 

DsSousa,  62,  has  been  going  to  sea  since 
he  was  ll,  when  he  ran  away  from  home  in 
Portugal  by  sneaking  aboard  a  Norwegian 
freighter. 

"I  remember  when  the  Russians  came,"  he 
••W.  "I've  seen  things  aU  over  the  world,  but 
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I've  never  seem  anything  like  that.  I  could 
count  300  ships  rwhere  I  was  fishing,  and  even 
then  I  didn't  st^p  counting.  They  were  every- 
where." 
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I't  st^p  o 
d  down 


He  looked  doirn  at  the  government  paper. 
"But  at  least  wa  were  free.  Now  they've  taken 
away  our  freeddm.  All  I  get  is  papers  telling 
me  where  to  flsn,  how  much  to  fish.  Now  they 
are  talking  of  starting  times.  How  the  hell  do 
I  know  what  my  starting  time  will  be?  Sun- 
day? Monday?  'Everything  depends  on  the 
weather.  It  always  has  depended  on  the 
weather.  | 

"When  I  get  iut  there,  I  know  I'll  have  to 
wash  a  lot  of  fsh  overboard.  I  hate  to  see 
fish  with  their  fellies  up  in  the  water.  They 
make  conservation  this  way?"  It  was  not  a 
question.! 
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HOri  LES  AnCOIN 

or   OKSGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday,  July  26,  1978 

•  Mr.  AuCOIfl.  Mr.  Speaker,  federally 
chartered  saviiigs  and  loan  associations 
are  being  prevented  from  competing  with 
other  financial  institutions  for  certain 
mobile  home  loans  because  of  outdated 
Federal  regulations. 

In  1968,  Corjgress  granted  to  federally 
chartered  savings  and  loan  associations 
the  authority  to  invest  in  mobile  home 
loans.  Subsequently,  the  Fedend  Home 
Loan  Bank  BOard  developed  rules  gov- 
erning these  loans.  Unfortunately,  the 
Bank  Board's  regulations  have  not  kept 
pace  with  tha  significant  and  positive 
changes  in  thf  construction  and  place- 
ment of  mobile!  homes. 

The  Bank  Board  limits  the  maturity 
term  of  loans  lor  new  mobile  homes  to 
12  years.  If  the  mobile  home  is  more  than 
900  square  f eetiin  size,  the  maturity  term 
is  15  years.  With  single  wide  mobile 
homes  now  selnng  for  an  average  of  $20,- 
000,  it  is  easy  to  see  why  12  or  15  years 
is  not  long  enokigh.  With  such  terms  the 
payments  on  the  loan  easily  exceed  the 
financial  capability  of  many  potential 
purchasers. 

The  restrictions  for  used  mobile  h(Hnes 
are  even  more  deplorable.  The  amortiza- 
tion period  for  a  loan  for  a  used  mobile 
home  is  12  yeats,  less  the  age  of  the  unit. 
Thus  if  the  mobile  home  is  2  years  old, 
the  maximum  maturity  term  is  10  years. 

Today's  mofiile  home  is  no  longer 
mobile.  It  is  cc^istructed  out  of  the  same 
materials  used  in  "onslte"  construction 
and  must  comply  with  strict  construction 
and  safety  staiidards  developed  and  en- 
forced by  the  Department  of  Housing  and 
Urban  Development.  The  HUD  stand- 
ards, the  only  national  construction  code, 
have  been  termed  "comparable"  and  in 
certain  respecte  "superior"  to  many  of 
the  local  building  codes  for  homes  con- 
structed on  sita 

Given  this  new  era  in  mobile  homes,  it 
is  incomprehenBible  why  the  Bank  Board 
has  not  updated  its  regulations.  Just  last 
year,  the  Congress  recognized  the 
changes  in  mobile  home  manufacturing 
and  placement  and  approved  new  higher 
loan  limits  and  longer  terms  for  FHA  in- 
sured loans  far  mobile  homes.  Mobile 
homes  consisting  of  two  or  more  modules 


now  can  receive  PHA  insurance  for  loans 
with  maturity  terms  up  to  23  years. 

I  think  it  is  important  to  do  every- 
thing possible  to  biake  available  decent, 
safe,  and  sanitary  housing  at  reasonable 
cost  to  every  American.  Mobile  homes 
account  for  nearlf  all  of  the  single  family 
detached  new  hofne  sales  in  the  under 
e.  The  industry  is 
of  10  million  Ameri- 


$30,000  price  n 
sheltering  in  exci 
cans. 

The  Bank  Bi 
portant  opport 
Americans  real: 


rd  is  missing  an  im« 
Ity  to  help  millions  of 
1  homeownership.* 


PDA'S    PROPOaED    RESTRICTIONS 
ON  ANTIBIOTICS 


HON.  CHARLES  ROSE 

OF   NOKTH    CAaOLDIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdalf,  July  26,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  on  Friday, 
July  14,  1978,  the  House  Committee  on 
Agriculture  passed  a  committee  resolu- 
tion expressing  di$content  with  the  Pood 
and  Drug  Administration's  recent  pro- 
posed regulation^  to  restrict  the  sub- 
therapeutic use  of  antibiotics  in  animal 
feeds  and  to  require  a  veterinarian's  or- 
der before  using  such  compounds. 

Since  May  of  1977  hearings  by  the 
Subcommittee  on! Dairy  and  Poultry  oo 
this  issue,  I  have  Objected  to  PDA's  con- 
tinued progress  on  their  proposed  regu- 
lations. The  evidence  indicated  the  sci- 
entific community  itself  was  in  disagree- 
ment over  the  central  issue:  Whether 
the  handling  and  use  of  antibiotics  pro- 
motes antlbiotie-resistant  pathogen* 
that  transfer  from  animals  to  humans, 
and  thereby  Increases  human  resistance 
to  such  compound!. 

I  have  continued  to  monitor  this  is- 
sue and  have  becbme  Increasingly  con- 
cerned that  FT>a1s  Commissioner  Ken- 
nedy is  determined  to  proceed  toward  a 
final  rule  regardlis  of  the  lack  of  con- 
sensus by  the  iclentiflc  community. 
Even  he  has  acknbwledged  in  his  public 
remarks  and  bacfcground  explanations 
that  this  issue  is  b,  theoretical  one  with 
only  a  "potential]  for  harmful  effect"; 
that  his  concern!  Is  "with  the  health 
hazard  that  "ma^  arise;"  and  that  hla 
own  Director  of  the  Bureau  of  Veterl- 
nary  Medicine  foynd  "the  evidence  sub- 
mitted •  •  •  has  ftiiled  to  resolve  the  is- 
sues conclusively  ^  •  •  (43  Federal  Reg- 
ister 14.  Jan.  20,  1^78.  p.  3035). 

Given  27  yeari  of  well -documented 
positive  use  of  thase  compounds  by  food 
producers.  I  feel  PDA  cannot  ignore 
known  benefits,  especially  when  incon- 
clusive evidence  df  risk  exists.  To  keep 
the  pubhc  inform€(d  at  this  time.  I  would 
like  to  insert  in  thfc  Record  a  copy  of  our 
committee  resolution,  cosponsored  by  39 
members  of  the  He  use  Committee  on  Ag- 
riculture. We  reou(!st  PDA  Commissioner 
Kennedy  to  withhold  further  action  on 
his  proposed  regiJations  until  certain 
ongoing  epideml>l08lcal  and  other 
studies  are  completed  by  the  Office  of 
Technology  Assessment,  the  U.S.  De- 
partment of  Agriculture,  and  a  recently 
funded  National  Academy  of  Sciences 
Study. 


July  26,  1978 

The  Committee  on  Agriculture  has 
Kpoken  now  on  this  issue  with  a  firm 
voice  and  it  is  my  wish  that  Commis- 
sioner Kennedy  will  listen  responsibly. 
"Riese  are  important  compoimds  used 
for  maintaining  a  healthy  confinement 
environment,  mass  production,  healthy 
food-producing  animals  and  preventing 
disease.  Latest  USDA  research  reveals 
increasing  attention  on  the  uses  of  anti- 
biotics to  treat  mastitis,  shipping  fever, 
salmonellosis,  poultry  respiratory  di- 
seases, swine  dysentery  and  growth  pro- 
motion in  poulby. 

Commissioner  Kennedy  has  seen  for 
himself  the  true  nature  ofthis  issue  when 
he  traveled  to  the  field  to  participate 
in  three  hearings  during  the  spring  of 
1978.  He  saw  the  farm  communities  re- 
spond vigorously  with  objections  to  his 
present  course  of  action.  They  have  daily 
experiences  with  these  compounds  and 
they  told  him  to  his  face  his  theoretical 
assumptions  were  wrong.  I  would  hope 
our  committee  resolution  would  further 
impress  upon  him  the  sincerity  of  our 
action  and  our  continued  interest  in 
seeing  that  a  proper  scientific  basis 
exists  for  any  final  regulations. 

The  resolution  follows : 

RELATIVE    TO    THE    USE    OF    ANTIBIOTICS    HT 
ANIMAL    FEEDS 

Whereas,  penicillin  and  tetracycline  have 
been  used  in  swine,  cattle  and  poultry  feeds 
for  27  years,  since  the  early  1950's  at  low 
levels  to  assure  an  abundant,  wholesome,  and 
economical  supply  of  meat  and  poultry  prod- 
ucts for  American  consumers; 

Whereas,  the  House  Committee  on  Agricul- 
ture has  an  interest  in  the  production  and 
marketing  of  agricultural  commodities,  wel- 
fare of  Agriculture  generally,  and  the  animal 
Industry  and  diseases  of  animals  in  particu- 
lar, and  likewise  wishes  to  assure  an  abun- 
dant, wholesome,  and  economical  supply  of 
meat  and  poultry  products  for  American 
consumers; 

Whereas,  recent  regulatory  action  by  the 
FVxxl  and  Drug  Administration  proposes  to 
restrict  most  uses  of  penicillin  and  tetracy- 
clines in  such  feeds  and  also  proposes  to 
restrict  the  remaining  uses  of  these  drugs  to 
a  veterinarian's  order; 

Whereas,  such  proposed  actions  would  not 
only  endanger  the  continued  success  of  mass 
producing  such  livestock  and  poultry  for  the 
benefit  of  the  consumer,  but  would  also  place 
an  Impossible  burden  on  the  limited  number 
of  veterinarians  who  service  the  livestock  and 
poultry  industries; 

Whereas,  a  large  segment  bf  the  scientific 
community  contends  that  the  available  sci- 
entific evidence  does  not  warrant  these  pro- 
posed actions; 

Whereas,  the  regulatory  agency  has  stated 
that  continued  low-level  use  of  penicillin  and 
tetracycline  products  in  animal  feeds  does 
not  pose  an  imminent  hazard  to  human 
health  and  that  there  is  only  a  theoretical 
assumption  of  antibiotic-resistance  patho- 
gens crossing  over  from  animals  to  humans; 

Whereas,  the  proposed  actions  of  such  ani- 
mal feed  restrictions  will  cost  agricultiiral 
producers  over  $700  mllllbn  per  year  in  in- 
creased production  costs  at  a  time  when  net 
farm  Income  for  1978  is  projected  at  t2&-«26 
bUllon; 

Whereas,  the  proposed  actions  could  also 
cost  consumers  In  excess  of  $1  billion  in 
higher  meat  and  poultry  prices  with  no  ap- 
parent benefits  to  either  producers  or  con- 
sumers; 

Whereas,  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
House  Committee  on  AgrictUture,  Subcom- 
mittee on  Dairy  and  Poultry,  have  requested 
that  the  Office  of  Technology  Assessment  con- 
duct a  comprehensive  assessment  of  the  feed 
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additives  issues  and  an  assessment  of  their 
impact  on  the  dairy  Industry; 

Whereas,  the  House  of  Representatives  on 
June  27,  1978,  voted  to  ^prove  the  Agricul- 
ture, Rural  Development  and  Related  Agen- 
cies Appropriation  BUI  for  the  fiscal  year 
1979  by  a  vote  of  326  to  S9,  and  included 
funding  to  provide  (250.000  for  a  study  on 
antibiotics  in  animal  feed,  and  the  Commit- 
tee on  Appropriations  In  its  report  on  that 
bill  urged  the  Food  and  Drug  Administration 
to  contract  vrith  the  National  Academy  of 
Sciences  to  plan  and  monitor  the  research, 
and  directed  the  agency  to  hold  in  abeyance 
implementation  of  their  proposals  pending 
the  final  results  of  such  research  and  such 
evidentiary  bearings  as  may  result  from  the 
notices  of  opportunity  for  hearing  that  have 
been  published  by  the  Pood  and  Drug  Ad- 
ministration;  and 

Whereas,  even  though  acknowledging  the 
importance  of  the  issue  the  regulatory 
agency  has  failed  to  provide  formal  eviden- 
tiary hearings  and  in  three  Informal,  "legis- 
lative-type" hearings  held  in  the  Spring  of 
1978  in  Iowa.  North  Carolina  and  Texas,  tes- 
timony was  presented  by  174  scientific,  pro- 
ducer, doctor  and  veterinarian  witnesses  op- 
posing these  proposed  actions  and  16  wit- 
nesses favored  them : 

Therefore  be  it  resolved.  That  because  of 
its  Interest  and  concern  with  maintaining 
an  abundant  and  safe  food  supply  for  Amer- 
ican consumers,  it  is  the  sense  of  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives that  these  proposed  restrictions 
on  the  use  and  distribution  of  penlclUln  and 
tetracycline  products  In  animal  feeds  at  low 
levels  and  the  proposed  veterinarian  order 
should  be  withdrawn  until: 

1.  Epidemiological  studies  are  undertaken 
by  the  National  Academy  of  Sciences  under 
the  direction  of  the  Food  and  Drug  Adminis- 
tration on  the  risk-benefit  of  antibiotics  at 
low  levels  in  animal  feeds  to  humans;  and 

2.  Additional  scientific  research  necessary 
to  determine  the  extent  of  any  hazard  in- 
volved is  conducted  in  order  that  a  rational 
risk-benefit  decision  can  be  made. 

Be  it  further  resolved.  That  it  is  the  sense 
of  the  Committee  on  Agriculture  of  the 
House  of  Representatives  that  only  when  the 
additional  scientific  studies  have  been  com- 
pleted and  credible  cost-benefit  assessments 
have  been  made — including  the  studies  and 
assessments  being  conducted  by  the  Secre- 
tary of  Agriculture  and  the  Office  of  Tech- 
nology Assessment  and  the  National  Acad- 
emy of  Sciences — should  the  regulatory 
agency  proceed  with  any  proposed  rule- 
making concerning  the  continued  low-level 
use  of  penicillin  and  tetracycline  products  in 
animal  feeds. 

And,  be  it  further  resolved.  That  the 
Chairman  transmit  copies  of  this  resolution 
to  the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Commissioner  of  the  I^>od 
and  Drug  Administration,  and  the  Secretary 
of  Agriculture.^ 


BALANCE(S)  OF  POWER  SERIES 
BOOK  m  A  (IV)  THEATER  NU- 
CLEAR BALANCE 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  26.  1978 

•  Mr.  BRECKINRIDOE.  Mr.  Speaker, 
on  Friday,  July  21,  I  hiserted  into  the 
Congressional  Record  the  first  part  of 
an  article  entitled  "Theater  Nuclear  Bal- 
ance," by  Justen  Galen  appearing  in  the 
January  1978  Armed  Forces  Journal  In- 
ternational. The  conclusion  of  the  arti- 
cle follows: 


CoMpaaATivE  VtajnEAHuiT 

NATO  Ineyitably  suflecs  from  ttM  tmet  it 
is  unable  to  strike  first,  and  la  unUksly  to 
be  able  to  preempt.  This  alone  would  mate 
it  far  more  strategicaUy  vulnarable  thM^ 
the  Wamw  Pact.  NATO  also  la  tactically 
more  vulnerable  In  many  important  ways: 

AU  of  NATO's  nuclear  strike,  Oitperml, 
and  main  operating  air  bases  are  highly  toI- 
nerable  to  Soviet  ICBlfa,  mpwm.  y«^ 
IBBUs.  So  are  NATO's  nudaar  atoraaa  sltaa 
and  the  peacetime  locations  of  its  Pmrabint, 
Lance,  and  Honest  John  casemas.  Tbeaenu- 
clear  bases  and  facilities  are  alao  co-locatad 
with  NATO's  conventional  forces  »»«^  criti- 
cal elements  of  ita  command,  control,  and 
communications  (C)  system.  The  WarsMr 
Pact  could  probably  dedslTely  riMtiuf 
NATO's  miUtary  power  in  the  Center  Btglon 
In  its  peacetime  locations  with  an  mmim 
and  IRBM  strUce  limited  to  NATO**  »»i-fn 
nuclear  deUvery  and  storage  sitaK. 

It  seems  probable  that  15%-40%  of 
NATOs  men  in  uniform  would  be  "bomm 
casualties"  in  such  a  strike  and  It  to  unlllBrtT 
NATO  could  fight  cohesively  without  th— . 
Even  if  NATO  forces  were  in  their  wartlmo 
locations,  the  Warsaw  Pact  could  probaUr 
destroy  most  of  NATO's  air  power  and  many 
of  its  weapons  with  a  comparaUvelT  lim' 
ited  number  of  strikes. 

In  contrast  to  NATO,  Warsaw  Fact  nu- 
clear deUvery  systems  are  weU  dispersed  ev«n 
m  peacetime.  The  Warsaw  Pan  IBBM  and 
MRBM  forces  are  also  reUtively  Invulnerable 
to  NATO  forces  since  they  do  not  need  to 
rear  a  surprise  strike,  are  usuaUy  sUo-de- 
ployed  and  could  Uunch  on  wamlnc  asainat 
a  NATO  air  or  Polaris  strike.     ^^  -*"•«• 

NATO  theater  nuclear  forces  stlU  t«It 
heavily  on  C  systems  which  unclaaaifled 
BDM  briefings  indicate  are  vulna«ble  to 
Warsaw  Pact  direction -finding  and  target- 
ing systems  under  alert  or  wartime  condi- 
tions, but  It  seems  likely  that  NATO'k 
methods  of  operation  and  command  and 
control  create  a  far  higher  "profile"  for  War- 
saw Pact  target  acquisition  systems  that 
Pact  forces  do  for  NATO. 

The  Warsaw  Pact  has  a  range  advantage 
over  NATO  for  virtually  all  categories  of  mis- 
sile systems.  Many  Warsaw  Pact  deUvery 
systems  can  be  fired  at  ranges  tuitargetable 
to  their  NATO  coimterparts. 

The  Soviet  Union  can  effectively  dominate 
Warsaw  Pact  war  fighting.  It  can  choose  the 
moment  of  attack,  the  force  concoitratton 
used,  and  the  point  of  greatest  vulnerability. 
This  aUowB  the  USSR  to  control  the  initial 
ratio  of  forces  used,  and  to  achieve  an  cqMt- 
mal  concentration  and  balance  of  vulner- 
abiUty.  The  side  with  tactical  Initiative,  at 
the  battlefield  level,  can  use  It  to  sharply 
reduce  its  relative  vulnerabUlty. 

NATO  defense  Is  organised  into  Corps 
Zones  manned  by  Individual  nations.  This 
has  led  to  a  severe  Imbalance  of  conven- 
tional capabUities  between  the  "strong" 
Corps  sectors  held  by  the  VS.  and  Oermans. 
and  weak  sectors  held  by  the  British,  Bel- 
gians, and  Dutch.  These  weak  Corps  sectors 
are  aU  in  the  Nortti  and  leave  NATO  and 
U.S.  Unes-of-communlcations  exposed  to  a 
Soviet  breakthrough. 

This  is  often  referred  to  as  the  "malde- 
ployment  problem"  because  NATO^  foroee 
are  spread  so  unevenly  along  its  border,  and 
it  is  so  difficult  for  a  strong  NATO  Corps  to 
rapidly  reinforce  or  support  a  weak  one.  Tbe 
"maldeployment"  of  conventional  capa- 
biUtles  in  theae  Corps  secUHs  is  minor,  how- 
ever, compared  to  their  weakness  In  theater 
nuclear  readiness,  equipment,  and  tonm 
posture. 

U.S.  studies  almost  imanlmously  conclude 
that  nuclear  war  does  not  provide  a  means 
of  offsetting  superior  numbers  of  conven- 
tional tarcea.  In  fact,  most  studies  whicb 
have  addressed  theater  or  Corps-wide  con- 
flicts indicate  that  superior  conventional 
force  numbers  are  even  more  important  in 
nuclear  war  because  of  Its  more  rttpiA  de- 
velopment and  higher  attrition  levels. 
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NATO  Is  postured  In  a  "forward  defense" 
which  commits  most  of  Its  forward  strength 
to  positions  near  the  border  which  are  al- 
most  exclusively  organized  for  defense.  This 
"locks"  each  nation's  forces  Into  Its  Corps 
zone  while  concentrating  many  facilities  and 
capablUUes  Into  attractive  targets.  NATO 
neither  orgemlzes  or  trains  to  extract  forces 
from  forward  positions  in  the  event  of  a 
Warsaw  breakthrough  although  it  has  pro- 
vided stronger  reserve  forces  in  recent  years. 
This  has  several  effects:  It  locks  NATO  into 
a  "Maglnot  line"  posture,  it  makes  NATO 
highly  vulnerable  to  a  Soviet  concentration 
of  forces  at  one  or  two  weak  spots  in  its 
Corps  2Sone8,  and  it  provides  attractive  tar- 
gets for  a  Warsaw  Pact  theater  nuclear  at- 
tack designed  to  produce  a  quick  and  de- 
cisive breakthrough. 

NATO  depends  on  fixed  facilities  for  sup- 
ply. C,  and  support.  These  facilities  are  con- 
centrated into  far  fewer  and  far  more  attrac- 
tive targets  then  Warsaw  Pact  forces. 

NATO  armies  have  essentially  no  CBR 
protection.  They  have  few  vehicles  with  CBR 
equipment,  and  most  decontamination  and 
protection  units  exist  only  on  paper.  CBR 
training  is  often  nonexistent  or  ludicrous.  In 
contrast,  the  Warsaw  Pact  is  steadily  improv- 
ing Its  force-wide  CBR  protection  and  ac- 
tively trains  for  CBR  defense.  The  effective- 
ness of  Warsaw  Pact  CBR  protection  is  un- 
certain, but  NATO's  acute  CBR  vulnerability 
is  unquestionable. 

NA'TO  must  go  to  nuclear  war  publicly  and 
deliberately.  Any  improvement  in  the  readi- 
ness of  its  nuclear  forces  can  be  immediately 
transmitted  by  Warsaw  Pact  agents  even  if 
more  sophisticated  means  of  intelligence  col- 
lection should  fall. 

Unfortunately,  there  is  no  question  these 
weaknesses  and  vunerabillties  are  well  under- 
stood by  the  Warsaw  Pact.  NATO  is  more 
thtm  a  "fish  bowl";  it  is  a  "sieve."  Soviet 
writings  focus  on  precisely  the  kind  of  tacti- 
cal opportunities  that  NATO  affords,  and  any 
casual  reader  of  the  press  is  well  aware  of 
Just  how  many  "secrets"  pass  through 
NATO's  doors. 

ABILITT   TO   irSK   "CONVENTIONAL"   rOHCES   IN    A 
THEATI8     NUCI.EAB    WAK 

The  same  NATO  emphasis  on  conventional 
forces  and  deterrence  that  shapes  so  much 
of  NATO  planning  is  also  apparent  in  NATO's 
organisation  and  training  of  its  "conven- 
tional forces"  for  theater  nuclear  war. 

As  noted  earlier,  most  NATO  conventional 
forces  have  essentially  no  CBR  protection  or 
defense,  regardless  of  the  existence  of  paper 
units.  The  Warsaw  Pact  has  created  large 
scale  CBR  defense  units,  its  army  equipment 
is  acquiring  steadily  better  CBR  shelters  and 
C*  facilities  have  extensive  CBR  protection 
while  NATO's  air  units  have  essentially  none. 
It  should  be  noted,  however,  that  while  in- 
dividual equipment  or  facilities  may  have 
good  operating  capability  in  a  CBR  environ- 
ment, it  Is  questionable  how  good  either 
side's  CBR  capability  r/ould  be  in  large  scale 
force-on-force  operatlnn  i. 

NATO  conducts  essentially  no  meaningful 
large  maneuver  training  for  high  thresholds 
of  theater  nuclear  war.  The  Warsaw  Pact  con- 
sistently emphasizes  such  training. 

Any  kind  of  NATO  land  force  theater  nu- 
clear exercise  training  is  unusual.  Soviet 
writings  indicate  that  Warsaw  Pact  nuclear 
exercise  training  is  the  rule. 

It  Is  uncertain  that  even  half  of  NATO's 
men  in  imlform  in  the  Center  Region  have 
had  any  meaningful  training  for  nuclear 
operations,  or  will  receive  any  during  their 
period  of  active  service.  Virtually  all  Warsaw 
Pact  men  in  uniform  receive  significant 
nuclear  operations  training. 

The  training  of  NATO  officers  for  theater 
nuclear  operations  ranges  from  negligible  to 
farcical.  While  a  few  dedicated  officers  in 
each  nation.  In  SHAPE,  and  In  the  Inter- 
national Military  Staff  have  done  an  out- 
standing Job  of  preparing  NATO  to  conduct 
tacttcal    nuclear    deterrence    and    selective 
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strike  options,  tie  vast  majority  of  NATO 
officers  are  unpn  pared  for  theater  nuclear 
war.  Soviet  and  V  'arsaw  Pact  officer  training 
for  nuclear  operat  Ions  in  intensive  and  tech- 
nically excellent,  ilthough  experts  differ  over 
its  military  realistn. 

NATO  capability  to  conduct  theater  nu- 
clear operations  piffers  radically  by  nation 
and  Corps.  There  is  no  standardization  of 
operations  and  cfcstrine.  The  Warsaw  Pact 
is  dominated  by;  Soviet  farces,  and  has  a 
high  degree  of  coiislstency. 

No  nation  has  ever  fought  a  theater  nu- 
clear war.  There  la  no  way  to  know  how  well 
the  Warsaw  Pact!  could  employ  Its  conven- 
tional forces  in  a  theater  nuclear  war.  The 
Warsaw  Pact  doea  however,  organize  to  fight 
such  wars;  it  malfles  a  serious  and  large  s<:ale 
effort.  NATO  doesmot. 

COMMAND  AND  CONTROL 

There  is  a  vast  amount  of  literature  pub- 
lished on  NATO's)  planned  and  potential  C 
capability  to  fight|a  conventional  war.  Almost 
without  exception,  this  literature  makes  no 
mention  of  NATd's  C  capability  to  fight  a 
theater  nuclear  vftr.  There  seems  to  be  good 
reason  for  this:     I 

Most  NATO  advances  in  conventional  C 
have  the  effect  of  {further  centralizing  NATO 
C»  facilities  into  ^ewer  potentially  lucrative 

iw    Pact    theater    nuclear 
5t.  the  Warsaw  Pact  Is 

|ng  redundant  but  simpler 

luclng  their  vulnerability. 
»s"  in  the  computerlza- 

>n  of  C  systems  generally 
Increase  vulneraWlity  to  electro -magnetic 
pulses  and  nuclear  blackout.  The  Soviet  sys- 
tems used  by  the  Warsaw  Pact  have  much 
less  operational  vulnerability  to  nuclear 
weapons. 

NATO  puts  vas  C  resources  into  precise 
information  and  targeting  that  have  far  less 
value  in  a  theateil  nuclear  environment.  The 
Warsaw  Pact  seenfs  to  put  resources  into  re- 
dundancy and  cei  tral  control  that  can  oper- 
ate in  both  com  entional  and  nuclear  en- 
vironments. 

NATO  seems  to  have  put  little  real  effort 
Into  creating  a  s]  stem  to  precisely  measure 
the  size  and  nature  of  Warsaw  Pact  nuclear 
strikes  or  into  mt  naging  a  large  scale  or  In- 
tense nuclear  wa;  .  It  can  provide  warning, 
and  conduct  strl  Ices,  but  NATO  does  not 
seem  to  have  a  s;  stem  that  can  absorb  the 
damage  Inherent  in  a  nuclear  war,  and 
develop  an  Integi  kted  war  fighting  response 
that  integrates  la  id  and  air  forces,  and  cuts 
across  Corps  zona!  or  boundaries.  The  War- 
saw Pact  system  is  technically  limited  in 
many  ways,  but  does  seem  organized  for 
nuclear  war. 

Each  side's  relative  C  capablUty,  however, 
is  uncertain.  Expe^-ts  differ  over  the  value  of 
the  Warsaw  Pact  C"  system  in  a  nuclear  en- 
vironment, and  the  improvements  taking 
place  in  NATO's  conventional  C  systems  may 
have  more  value  i  In  nuclear  war  than  has 
yet  been  made  pijblicly  apparent. 

COMPARATIVE  IMpicT  OF  TREATXB  NI7CLEAH 
EMPLOTABLE  STIATEGIC  SYSTEMS  ON  THE 
THEATER    NVrLEA      BALANCE 

Both  the  U.S.  ind  USSR  can  potentially 
employ  hundreds  or  thousands  of  strategic 
nuclear  weapons  aealnst  theater  targets.  Each 
can  also  counter  fhe  other's  theater  nuclear 
war  fighting  successes  by  striking  the  oppo- 
nent's "countervajue"  economic  or  civil  pop- 
ulation targets,  of  by  striking  selectively  at 
targets  in  the  US^  and  U.S. 

This  is  a  massli  e  Increment  to  deterrence, 
<  trhere  a  strategy  of  "limited 
nay  have  had  great  deter- 
it  it  does  not  provide  the- 
fighting  capability.  The 
^ever  be  sure  of  decoupling 
theater  and  8trat«fclc  war  because  of  the  risks 
Inherent  in  an  al  out  strike.  It  can  never  be 
sure  the  U.S.  wtl,  not  ultimately  trade  the 
loss  of  a  division   for  a  selected  number  of 
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steel  mills,  or  an  Eas^m  European  economic 
center. 

This  is  also  the  one  area  where  the  U.S.  and 
NATO  may  have  a  significant  temporary  ad- 
vantage. The  U.S.  s^lll  has  more  strategic 
warheads,  and  more  |  accurate  warheads.  It 
can  potentially  use  more  of  its  strategic  war- 
heads selectively,  antj  with  less  risk  of  some- 
how triggering  off  a  strategic  confilct. 

This,  however,  is  a  high  risk  strategy  and 
is  a  U.S.  advantage  that  will  probably  vanish 
by  the  early  1980s  Oftce  the  USSR  has  more 
warheads  available  for  theater  purposes  from 
both  its  ICBM  and  $8-20  forces,  and  com- 
pletes Its  probably  oflgoing  improvements  in 
accuracy  and  retargeting  capabUlty,  It  will 
be  able  to  outmatch  NATO  even  in  this  area 
of  force  capability.     I 

Such  shifts  in  thej  strategic  balance  will 
probably  not  weaken  ipre-confiict  deterrence, 
but  they  will  make  any  attempt  to  use  U.S. 
strategic  weapons  in  LNO  war  fighting  sim- 
ply another  variant  On  the  nuclear  game  of 
"chicken."  The  use  tot  strategic  forces  will 
become  a  test  of  Willi  nerve,  and  the  ability 
to  accept  damage.  T>e  will  of  the  U.S.  and 
its  Allies  to  play  sudh  a  game  must  not  be 
underestimated,  but  Jits  results  would  be  a 
disastroiis  addition  to  the  consequences  of 
theater  war  if  the  USSR  proved  as  resolute  as 
the  West. 

DETERRENCE    VS.    DEFEMBE:     SOME    CONCLUSIONS 

Only  a  very  few  national  security  experts 
would  argue  that  NjkTO  and  the  U.S.  are 
not  maintaining  a  hl^  degree  of  theater  nu- 
clear deterrence.  Th(e  Soviet  Union  faces 
catastrophic  losses  in  launching  even  the 
most  successful  nuclear  attack,  and  Its 
Eastern  European  alies  face  even  greater 
risks. 

NATO's  problems  Ob  not  leave  NATO  weak 
or  exposed,  and  the  reforms  in  NATO  strategy 
introduced  by  former  Secretary  of  Defense 
Schleslnger  have  extended  the  level  of  de- 
terrence and  the  rlslts  Inherent  In  a  Soviet 
attack.  I 

It  is  also  far  fro*  clear,  given  NATO's 
many  weaknesses  reiative  to  the  Warsaw 
Pact,  that  It  is  credible  or  purposeful  to  ad- 
vocate that  NATO  cjeate  a  more  meaning- 
ful theater  nuclear  War  fighting  capability. 
Deterrence  may  well  pe  all  the  Western  de- 
mocracies will  ever  itay  for,  and  it  may  be 
an  acceptable  calculated  risk. 

If  war  comes,  however,  there  can  be  lit- 
tle real  doubt  of  Warsaw  Pact  superiority. 
To  paraphrase  a  politjlcal  axiom,  "You  can't 
beat  something  with  nothing."  Warsaw  Pact 
planning  and  organitatlon  for  theater  nu- 
clear war  fighting  mey  have  many  defects, 
but  it  also  has  an  overwhelming  strength: 
It  is  serious,  not  a  charade. 

NATO  might,  therefore,  benefit  from  im- 
proving its  deterrent  Capabilities,  and  reduc- 
ing its  vulnerability  \o  a  first  strike  even  If 
it  will  never  pay  tdt  serious  war  fighting 
capability.  There  are!  several  ways  this  can 
be  accomplished : 

Deploy  the  new  pktrlot  air  defense  sys- 
tem in  a  multiple  rale — as  a  surface-to-air 
missile,  antl-tacticall  ballistic  missile,  and 
nuclear  surface-to-suiface  missile. 

This  could  be  a  pctientially  low  cost  Incre- 
ment to  a  NATO  replacement  of  Hawk  with 
Patriot  and  would  present  the  USSR  with 
complex  targeting  problems.  Patriot  would 
have  some  self -defence  capability,  high  mo- 
bility, and  secure  an4  integrated  C  links.  It 
could  be  located  away  from  other  conven- 
tional forces  and  facilities.  It  could  have 
both  land  and  air  tirget  acquisition  capa- 
bility. 

And,  its  nuclear  warheads  could  be  safely 
dispersed  using  advanced  technology  PAL 
links,  or  nucletir  mi^tles  could  be  deployed 
from  CONUS  in  a  crsis  or  from  some  other 
sanctuary.  Such  a  cninge  in  NATO  nuclear 
capability  would  vastly  raise  the  risks  and 
costs  inherent  in  even,  the  best  planned  Soviet 
attack. 


Jrdy  26,  1978 


EXTENSIONS  OF  REMARKS 


22965 


Deploy,  as  many  of  our  European  allies  de- 
sire, large  numbers  of  cruise  missile  launch- 
ers with  similar  advanced  technology  U.S. 
warhead  controls  or  PAL  links.  These  cruise 
missiles  could  also  be  deployed  away  from 
existing  NATO  military  facilities,  and  In  a 
highly  mobile  mode.  They  might  potentially 
be  deployed  with  Patriot  or  another  advanced 
SAM  missile.  They  could  also  be  deployed 
with  less  than  400  NM  ranges  to  meet  SALT 
n  constraints. 

In  fact,  there  are  some  interesting  variants 
NATO  might  piirsue.  The  non-U5.  nations 
m  the  Center  Region  might  buy  1,500-plus- 
mile  systems  since  they  are  not  bound  by 
SALT  n.  This  might  be  tied  to  a  direct  quid 
pro  quo.  The  number  of  NATO  long-range 
cruise  missiles  might  be  limited  to  the  num- 
ber of  Soviet  S8-20  launchers,  missiles,  or 
warheads.  This  would  sharply  reduce  the  So- 
viet incentive  to  expand  its  SS-20  forces. 

Re-deploy  NATO  missile  units  and  nuclear 
storage  sites  to  minimize  co-location  with 
other  military  facilities.  Deliberately  Increase 
the  number  of  targets  while  lowering  the 
value  of  any  one  target.  Here,  however, 
"tamper  proof"  weapons  would  be  essential. 
Increased  vulnerability  to  terrorism  would 
not  be  a  worthwhile  trade-off. 

Abolish  the  NATO  strike  aircraft  concept. 
Rely  on  forward  dispersed  missile  forces  in 
an  Initial  phase  of  nuclear  conflict,  and  fly 
in  nuclear  bombs  from  CONUS,  as  required. 
This  would  eliminate  the  attractiveness  of 
NATO  air  bases  as  preemptive  or  first  strike 
nuclear  targets,  but  retain  the  fiexibillty  pro- 
vided by  strike  aircraft  once  war  b^an. 
Hardened  storage  sites  located  remotely 
would  provide  a  similar  decoupling  of  NATO 
air  from  the  quick  reaction  nuclear  mission. 

Provide  Improved  survlvable  C  to  use  such 
systems  effectively  with  restraint  and  to 
guarantee  NATO's  political  leaders  that  any 
such  improvements  would  not  weaken  their 
control  on  NATO's  nuclear  trigger. 

Engage  the  Warsaw  Pact  in  L.N.O.-ortented 
arms  control  or  collateral  constraint  talks. 
Seek  to  convince  the  USSR  that  NATO  is 
now  serious  about  graduated  response.  Do 
everything  possible  to  ensure  both  Soviet  po- 
litical and  military  planners  understand 
what  NATO's  strategy  is,  and  that  there  Is 
a  potential  alternative  to  theater  wide  war. 

These  options  would  scarcely  reduce  the 
consequences  of  a  war  if  one  should  occur. 
They  would,  however,  sharply  raise  the  po- 
tential cost  of  any  war  to  the  Warsaw  Pact 
and  Soviet  Union.  They  would  also  modern- 
ize and  revitalize  NATO's  theater  nuclear 
deterrent  far  more  effectively  than  enhanced 
radiation  weapons,  and  be  a  symbol  of 
strength  rather  than  a  symbol  of  strategic 
uncertainty.  If  NATO  is  not  going  to  buy  de- 
fense or  war  fighting  capabUlty.  it  should  at 
least  get  the  best  possible  deterrent  it  can 
afford  .# 


TURKISH  ARMS  EMBARGO 


HON.  CHARLES  ROSE 

OF   NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  as  we  in  Con- 
gress prepare  to  consider  the  Carter  ad- 
ministration's attempt  to  end  the  arms 
embargo  imposed  on  Turkey  after  its 
August  1974,  invasion  and  occupation  of 
Cyprus,  I  believe  it  most  important  to 
bear  in  mind  the  likely  consequences  of 
such  a  decision. 

In  several  years  during  which  this 
issue  has  been  before  Congress  I  have  no- 
where seen  a  more  eloquent  statement  of 
the  dangers  involved  in  lifting  the  em- 
bargo than  that  offered  by  Messrs.  Cyrus 
Vance  and  George  Ball  when  they  testi- 


fied as  private  citizens  before  the  House 
International  Relations  Committee  on 
July  10, 1975. 

( W)  e  are  seriously  concerned. 

They  said  at  that  time:  that  this  so-called 
compromise  (a  partial  lifting  of  the  em- 
twrgo)  would  create  a  wide  spread  Impres- 
sion that  no  nation  that  has  acquired  arms 
from  the  United  States  need  any  longer  pay 
attention  to  the  conditions  on  which  those 
arms  were  made  avaUable  but  would  feel  free 
to  use  them  in  pursuit  of  its  own  Interests, 
in  local  conflicts. 

The  analysis  pf  Messrs.  Vance  and 
Ball,  offered  with  respect  to  merely  a 
partial  lifting  of  the  arms  embargo,  is 
even  more  compelling  when  the  matter 
at  issue,  is,  at  here,  the  proposed  total 
lifting  of  the  embargo. 

We  have  supported  President  Carter's 
stated  intention  to  control  the  spread 
and  misuse  of  U-S.  arms  abroad;  the 
President's  efforts  to  end  the  embargo, 
before  Turkey  has  taken  the  necessary 
substantive  actions  to  remedy  its  ag- 
gression on  Cyprus,  runs  directly  con- 
trary to  his  stated  policy  and  risks  pre- 
cisely the  consequences  suggested  by 
Messrs.  Vance  and  Ball. 

I  insert  at  this  point  in  the  Record, 
and  commend  to  the  attention  of  the  col- 
leagues, the  relevant  excerpts  of  that 
testimony: 

STATEMENTS    BT    CTSUS    VAHCI — CTPRT78    AMD 

THE  Turkish  Arms  Embargo 

July  10.  1975.  from  statement  before  the 
Hoiise  International  Relations  Committee 
(made  Jointly  with  Oeorge  Ball) . 

That  Turkey  used  the  arms  we  provided  In 
violation  of  the  relevant  American  laws  and 
of  the  express  language  of  the  bilateral  agree- 
ment that  governed  their  transfer  is  not  in 
dispute.  That  issue  has  been  settled  by  an 
opinion  of  the  Comptroller  General  in  un- 
equivocal language. 

The  question  now  is:  Should  the  Congress 
wipe  out  the  penalties  of  violation,  which. 
In  express  terms,  would  render  Turkey  ineli- 
gible for  further  American  weapons  until  the 
Turkish  government  takes  steps  to  purge  It- 
self by  some  serious  move  to  settle  its  dispute 
with  Greece  and  to  remove  its  troops  from 
Cyprus?  To  do  so  might  dangerously  under- 
cut the  conditions  we  have  imposed  on  the 
use  of  all  the  arms  we  have  provided  up  to 
this  point  under  our  various  military  aid  and 
military  sales  programs. 

.  .  .  There  is.  it  seems  to  us.  grave  danger 
that,  in  the  highly  political  atmosphere  that 
now  prevails  in  Ankara,  the  Turkish  Govern- 
ment would  regard  this  measure  (a  partial 
lifting  of  the  embargo)  as  a  vindication  of 
its  past  actions  and  as  removing  any  pressure 
to  make  significant  concessions  toward  a 
Cyprus  settlement . .  . 

Finally,  and  in  many  ways  this  is  the  most 
Important  point,  we  are  seriously  concerned 
that  this  so-called  compromise  would  create 
a  widespread  impression  that  no  nation  that 
has  acquired  arms  from  the  United  States 
need  any  longer  pay  attention  to  the  condi- 
tions on  which  those  arms  were  made  avail- 
able but  would  be  free  to  use  them  in  pur- 
suit of  its  own  Interests  in  local  conflicts.^ 


FLUORIDATION 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Wednesday,  July  26,  1978 

O  Mr.  CARTER.  Mr.  Speaker,  the  use 
of  fluoride  in  various  forms  is  a  well  es- 
tablished and  very  effective  means  of 


preventing  dental  disease.  The  cost/ 
benefit  ratio  for  fluoride  treatmoits  Is 
excellent. 

Unfortunately  there  has  been  ccmtro- 
versy  surrounding  fluoride.  Coanuatx 
Reports  has  published  a  two-part  article 
cixisidering  the  issues  raised  by  the  anti- 
fiuoridationists.  In  order  to  give  wide 
dissemination  to  this  information  I  in- 
sert this  article  in  the  Rboois. 

Fluoridation — ^Tbr  Camc^  Scarr 

On  the  evening  of  February  10,  1076,  mil- 
lions of  Dutch  television  viewers  were  watcli- 
ing  their  sets  with  more  than  custotnary 
attention.  News  of  a  bribery  m^"^"'  tn  the 
United  States  had  Just  reached  Europe,  along 
with  rumors  that  Prince  Bernard  of  b«ii»iw< 
was  implicated.  Those  who  tuned  in  were 
unaware,  however,  that  an  tinrflatfti  Intw- 
view  later  in  the  newscast  would  soon  affect 
many  of  them  more  directly  than  the  aeaa- 
dal. 

The  interview  involved  Dean  Buxk.  PhJD.. 
an  American  biochemist  formerly  with  tbe 
National  Cancer  Institute,  the  Federal 
agency  that  conducts  or  sponsors  much  of 
the  cancer  research  m  the  U.S.  Dr.  Buried 
message  was  a  troubling  one.  Adding  fluoride 
to  drinldng  water  as  a  dental  health  meas- 
ure, he  asserted,  was  causing  thousands  of 
cancer  deaths  annually  in  the  U.S.  He 
claimed  that  statistical  studies  done  by  him- 
self and  another  biochemist.  John  Yiamou- 
yiannis.  PhJ).,  showed  a  link  between  fluori- 
dation and  cancer.  Dr.  Burk  expressed  no 
reservations  about  his  conclusion.  "Fluorida- 
tion." he  told  the  audience,  "is  a  form  of 
public  mass  murder." 

Copies  of  tbe  Burk-Yiamouylannls  r^xMt 
had  been  circulated  to  members  of  the 
Dutch  Parliament  before  the  TV  appearance. 
Soon  alter,  a  proposal  by  the  Minister  of 
Health  to  fluoridate  all  drinking-water  sup- 
plies In  Holland  died  in  ParUament.  By  Sep- 
tember 1976.  a  Royal  Decree  ended  fluorida- 
tion in  Rotterdam  and  other  Dutch  citlca 
that  had  been  treating  their  water  for  years. 

a  gbowimc  sense  or  alarm 
What  ht^pened  in  Holland  is  not  an  iso- 
lated incident.  Despite  widespread  endorse- 
ment of  fluoridation  by  medical,  dental,  and 
public  health  officials,  the  practice  has  come 
under  increasing  attack  both  in  the  United 
States  and  abroad  as  a  potential  cause  of 
cancer  and  other  diseases.  Three  years  ago, 
after  a  publicity  campaign  linking  fluoride  to 
cancer,  Los  Angeles  voters  defeated  an  ordi- 
nance to  fluoridate  the  city's  water  supply. 
Since  1973,  voters  in  hundreds  of  smaller  U.S. 
cities  and  towns  have  taken  similar  action, 
often  out  of  fear  of  cancer  or  other  dis- 
orders attributed  to  fluoridation. 

How  valid  are  those  fears?  Is  there  a  genu- 
ine scientific  controversy  surrounding  the 
safety  of  fluoridation?  According  to  Repre- 
sentative James  J.  Delaney  (D.,  N.Y.),  chair- 
man of  the  powerful  House  Rules  Committee, 
the  answer  is  an  emphatic  "yes."  A  long-time 
opponent  of  fluoridation,  Delaney  has  urged 
Congress  to  halt  the  practice,  pending  further 
investigation  of  its  safety.  Last  fall,  a  sub- 
committee of  the  House's  Committee  on 
09vernment  Operations  held  hearings  on  tbe 
issue.  Drs.  Burk  and  Tiamouyiannls  testified, 
as  did  representatives  of  the  American  Dental 
Association,  the  National  Cancer  Institute, 
and  authorities  on  fiuorlde  research.  An  ex- 
tensive array  of  scientific  studies  and  expert 
commentaries  on  fiuoridation  was  alao 
presented. 

What  emerged  from  the  testimony,  in  cm 
opinion,  was  an  unmistakable  sense  that 
millions  of  Americans  are  being  grossly  mis- 
led about  an  issue  important  to  both  their 
health  and  the  cost  of  their  dental  bills. 
Water  fiuoridation  is  the  only  public-health 
measure  that  many  Americans  vote  on  di- 
rectly. Yet  last  fairs  bearings  received  only 
scant  coverage  by  the  press,  except  in  pub- 
lications that  commonly  run  antlfluorldatlon 
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stories.  Accordingly.  In  this  two>part  report 
wo  win  tell  you  the  facta  about  fluoridation — 
what  It  Is,  bow  it  developed,  and  what  It 
does.  This  month  we  will  also  examine  the 
claims  about  fluoridation  and  cancer  and 
consider  the  people  behind  those  claims. 
Next  month  well  take  a  look  at  other  charges 
frequently  leveled  at  fluoridation.  Including 
claims  about  allergies,  birth  defects,  and 
heart  disease. 

ON    THE    TBAn.    OF    COLOBAOO    STAIN 

Fluorides  are  compounds  containing  the 
element  fluorine.  In  Its  various  forms,  fluo- 
ride Is  found  In  practically  aU  soils,  plants, 
and  animals,  as  well  as  In  human  blood, 
bones,  and  teeth.  It's  also  present  In  at  least 
trace  amounts  In  all  natural  water  supplies. 
The  concentration  in  water  varies  widely, 
however.  In  the  U.S.,  natural  fluoride  levels 
range  from  a  high  of  about  8  parts  per  mil- 
lion (ppm)  in  areas  of  the  Southwest  to  as 
little  as  0.0ft  ppm  in  the  Northeast. 

Fluoridation  is  simply  an  adjustment  of 
the  natural  fluoride  content  to  about  1  ppm — 
a  level  of  Intake  that  strengthens  tooth 
enamel  and  sharply  reduces  dental  decay, 
especially  among  those  expoeed  to  fluoridated 
water  from  early  childhood.  The  nominal 
1-ppm  level  (actually  0.7  to  1.2  ppm,  accord- 
ing to  local  conditions)  isn't  an  arbitrary 
one.  Its  selection  Involved  a  scientific  detec- 
tive story  complete  with  a  twist  ending. 

The  Initial  clue  was  uncovered  early  in 
the  century  by  two  scientists  investigating 
a  cosmetic  defect.  F.  B.  McKay  and  O.  V.  Black 
were  trying  to  find  out  what  caused  a  mot- 
tling of  the  tooth  enamel,  a  discoloration 
variously  known  as  "Colorado  brown  stain" 
and  "Texas  teeth."  By  1916  they  had  nar- 
rowed the  search  to  something  in  domestic 
water  supplies.  The  next  step  was  to  Identify 
the  substance  and  get  It  out  of  the  water. 
It  took  until  1931,  however,  before  the  sub- 
stance was  identifiable  as  fiuoride. 

Meanwhile,  McKay  had  noticed  something 
else.  A  practicing  dentist,  he  observed  that 
patients  with  mottled  teeth  also  had  remark- 
able resistance  to  tooth  decay.  The  concern 
of  public  health  officials  at  the  time  was  still 
how  to  get  fluoride  out  of  the  water.  But 
McKay's  observation  also  spurred  further 
research  by  the  Public  Health  Service  to  learn 
more  about  fluoride's  effect  on  teeth. 

Over  the  next  ten  years,  research  teams  led 
by  Dr.  H.  T.  Dean  of  the  Public  Service  stud- 
led  the  dental  status  of  7357  children  in  21 
cities  having  various  levels  of  natural  fluoride 
In  their  water.  The  results  were  unequivocal. 
The  more  fluoride  in  the  water,  the  fewer 
dantta  cavltlea  the  children  experienced. 
When  the  water  contained  approximately 
1  ppm  or  more  of  fluoride,  the  children  de- 
veloped about  60  percent  fewer  cavities  than 
did  those  who  drank  water  with  negligible 
fluoride  content.  Furthermore,  at  the  1-ppm 
level,  the  unattractive  mottling  did  not 
occur.  It  was  associated  with  levels  above  2 
ppm.  Thtu,  1  ppm  of  fluoride  became  the 
benchmark  level. 

Tooth  decay  was  no  minor  health  problem. 
During  the  war  year  of  1942  some  2.000,000 
men  were  examined  as  potential  members  of 
the  armed  forces.  Almost  10  percent  of  them 
were  rejected  because  they  didn't  have  12 
sound  teeth  In  proper  position  out  of  a  possi- 
ble 32.  *^ 

Although  the  potential  denUl  advantages 
of  fluoridation  were  obvious,  there  was  a 
natural  reluctance  to  add  a  chemical  to  com- 
munity water  supplies.  In  the  early  I940's, 
there  was  no  background  of  scientific  data 
about  possible  side  effects.  There  were  some 
practical  reaaaurances,  though.  People  had 
been  IngesUng  fluoride  in  food  and  water 
since  the  dawn  of  the  human  race.  Many 
Southwestemera  had  been  drinking  water 
containing  several  Umes  the  1-ppm  level  of 
fluoride  for  a  UfeUme  without  any  discernible 
side  eSecU  except  mottled  teeth.  EventuaUy, 
a  few  eltlM  decided  to  take  the  chance. 
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THB  NBWBuaoi  t-MNosTON  EXpniMENT  evidence  that  any  UI  ^fTects  or  symptoms  re- 


.  Among  the  pi<  neers  was  the  New  York 
State  Department' of  Health.  Before  attempt- 
ing any  widespread  Introduction  of  fluorida- 
tion, the  department  proposed  a  long-term, 
controlled  study  0f  a  limited  group  of  chil- 
dren who  would  pe  carefully  monitored  by 
physicians.  After  i  considering  various  com- 
munities, the  department  chose  the  cities  of 
Newburgh  and  Kingston  as  ideal  candidates 
for  the  study. 

Located  some  S5  miles  apart  near  the 
Hudson  River,  bolfa  cities  had  populations  of 
about  30,000  and  were  simUar  In  racial, 
economic,  and  other  demographic  character- 
istics. Each  also  used  reservoirs  with  w%ter 
deficient  in  fiuorlfle. 

One  city's  watef  supply  was  to  be  fluori- 
dated, the  other  jnot.  Meanwhile,  matched 
groups  of  chlldrei  from  the  two  cities  were 
to  be  followed  from  infancy  onward  by 
means  of  compreaensive  pediatric  checkups 
to  detect  any  s^e  effects  from  fluoride. 
Special  attention  :wa8  to  be  given  to  growth 
rates,  bone  develjopment.  blood  chemistry, 
the  skin,  the  thyroid  gland,  vision,  and  hear- 
ing. Each  child  Would  also  receive  meticu- 
lous, regular  dental  exams. 

In  March  1944,  the  City  Council  of  New- 
burgh agreed  to  participate  in  the  study  and 
approved  the  fluoj-idation  of  its  water  to  1 
ppm.  Kingston  aireed  to  serve  as  the  con- 
trol city  and  use  Its  fluoride-deficient  water 
without  change.  Aj  total  of  817  children  were 
enrolled  in  the  Niwburgh  group  and  711  in 
Kingston.  Althou^i  most  entered  at  the  start 
of  the  study,  several  infants  were  added  dur- 
ing each  of  the  4rst  three  years  to  ensure 
having  some  children  whose  mothers  were 
exposed  to  fiouridated  water  throughout 
pregnancy.  j 

The  study  went  on  for  10  years,  and  a 
majority  of  the  children  in  both  groups  par- 
ticipated through  the  final  examination.  The 
findings  can  be  summarized  briefly:  The 
examinations  disclosed  no  differences  of 
medical  signiflcanee  between  the  two  groups 
that  could  even  remotely  be  attributed  to 
fluoride.  There  wsB  one  difference  of  dental 
significance,  however.  The  Newburgh  chil- 
dren experienced  nearly  60  percent  fewer 
cavities  than  the  Kingston  children. 

Numerous  studies  have  since  confirmed 
the  benefits  of  fluoridation.  "Fewer  cavities" 
means  fewer  costlT  fillings,  fewer  lost  teeth, 
and,  eventually,  |ewer  dentures  or  partial 
dentures.  The  cost  of  fluoridation  to  a  com- 
munity, according  to  a  report  last  year  Ifa 
the  New  England  Journal  of  Medicine,  is 
only  about  10  to  40  cents  a  year  per  capita. 
THE  eviq(:nce  roR  satett 

Since  the  earlyj  days  of  the  Newburgh- 
Kingston  project,  literally  thousands  of 
scientiflc  studies  lave  examined  the  effec- 
tiveness and  safety  of  fluoride.  Virtually 
every  doubt  or  que  itlon  that  has  been  raised, 
however  scanty  the  evidence,  has  been 
studied  In  depth  )y  one  or  more  groups  of 
researchers.  As  a  dentist  representing  the 
American  Dental  Association  noted  In  the 
House  subcommittee  hearings  last  fall, 
"Fluoridation  may  well  be  the  most  thor- 
oughly studied  community  health  measure 
of  recent  history." 

In  the  late  1960fe  the  World  Health  Orga- 
nization accompllafced  the  Herculean  task  of 
pulling  much  of  tfce  known  information  to- 
gether. The  objectives  was  to  provide  an  im- 
partial review  of  Aie  scientific  literature  on 
fluoridation — a  vast  international  aggrega- 
tion of  populatloi^  studies,  experimental  re- 
search, animal  stifles,  and  clinical  investi- 
gations, includingi  human  autopsy  studies, 
clinical  trials,  and  [X-ray  research. 

The  report,  "Fludrldes  and  Human  Health," 
came  out  in  197(t  It  addressed  numerous 
questions  raised  ut>  to  that  time  about  the 
possible  effects  of  fluoride  on  different  organs 
and  Ite  alleged  association  to  various  dis- 
eases. Again,  the  conclusions  can  be  sum- 
marized briefly:  The  study  found  no  reliable 
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suited  from  drlnkii^(   water   fluoridated  at 
recommended  levels. 

Since  the  report's  publication,  the  World 
Health  Organization  has  uncovered  no  evi- 
dence to  alter  its  Judgment.  In  a  statement 
issued  in  1975,  the  organization  noted:  "The 
only  sign  of  physiological  or  pathological 
change  in  life-long  users  of  optimally  fluori- 
dated water  supplies  ...  is  that  they  suffer 
less  from  tooth  decay," 

THE  LOTAI^  OPPOSmON 

No  amount  of  study!,  however,  has  managed 
to  quiet  the  cntlcisiti  of  fiuoride  that  has 
been  present  from  th^  beginning.  Writing  in 
the  Journal  of  the  American  Dental  Associa- 
tion in  March  1956,  the  commissioner  of  New 
York  State's  Departmfent  of  Health,  Dr.  Her- 
man E.  HlUeboe.  told  of  some  of  the  troubles 
his  agency  had  encountered  in  the  early  days 
of  the  Newburgh-Klngston  project.  Soon 
after  the  projects  approval  in  March  1944, 
the  local  health  officer  tn  Newburgh  began 
receiving  complaints  from  some  of  the  town's 
citizens. 

Some  protested  that  the  fiuorldated  water 
was  discoloring  saucepans.  Others  com- 
plained that  it  was  giving  them  digestive 
troubles.  One  woman  complained  to  her  den- 
tist that  the  "fiuorldei  water"  had  caused  her 
denture  to  crack.  "T|hese  Incidents  all  oc- 
curred before  fluoride  rwas  added  to  the  water 
supply,"  notes  Dr.  Hllleboe.  The  complaints 
stopped  abruptly  af ter|a  Newburgh  newspaper 
criticized  the  town's  Imaginary  Ills. 

Despite  fluoridationts  success  in  Newburgh, 
protests  against  it  elsewhere  weren't  collaps- 
ing so  readily  a  decade  later.  The  rise  of  "a 
vociferous  minority,"  jsald  Dr.  Hllleboe,  had 
succeeded  in  delaying^  or  even  reversing,  the 
start-up  of  flourldatidn  in  several  areas.  The 
opposition,  he  reported,  came  chiefly  from 
food  faddists,  cultlsts,  chiropractors,  and  peo- 
ple who  misunderstood  what  fluoridation 
was.  But  the  efforts  of  antifluorldationists 
have  also  been  aided  by  the  caution  of  vari- 
ous physicians,  dentists,  and  Scientists  of 
good  standing  who  lilttally  questioned  the 
safety  of  flouridatioi^.  Opposition  has  also 
come  from  other  professionals  and  lay  people 
who  view  fluoridation  as  a  government  in- 
fringement of  Individual  freedom. 

Various  groups  hav^  been  formed  for  the 
sole  purpose  of  flghtln^  fluoridation,  but  none 
has  had  much  Impadt  outside  of  Its  local 
community.  Generallyi  the  real  steam  behind 
the  antifluorldation  [movement  has  come 
from  well-funded,  national,  multi-issue  or- 
ganizations that  havei  been  able  to  dissem- 
inate large  amounts  !  of  scare  propaganda 
around  the  country,  pne  such  group  is  the 
John  Birch  Society.  Another,  up  untu  the 
early  1970's,  was  the  Kodale  Press,  publisher 
of  Prevention  magazliie  and  a  frequent  pro- 
ponent of  unproved  nlutrltlon  concepts.  The 
most  active  and  effective  group  today,  how- 
ever, is  the  National  Health  Federation, 
whose  roots  run  deep  4nto  the  sou  of  medical 
quackery.  Those  roots  ire  worth  a  brief  exam- 
ination. 

WHEN  BOOSTERS  HAD  BAD  TEETH 

In  the  early  I950's.  an  organization  called 
the  Electronic  Medical  Foundation  ran  a  lu- 
crative diagnosis-by-mall  service  and  also 
sold  electronic  treatment  devices  for  "curing" 
numerous  disorders.  An  estimated  3000  prac- 
titioners, mainly  chiropractors,  would  send 
dried  blood  specimens  from  their  patients  to 
the  foundation.  There,  the  blood  spot  would 
be  checked  by  an  electronic  gadget  and  a 
"diagnosis"  mailed  ba<^  by  postcard. 

This  eventually  aro|ised  a  certoin  skepti- 
cism at  the  U.S.  Pood  and  Drug  Administra- 
tion. Accordingly,  the  YDK  arranged  to  send 
a  few  blood  spots  of  ita  own. 

The  first,  from  a  ^n  who  had  lost  hli 
right  leg,  elicited  a  dftignosis  of  arthritis  in 
the  right  foot  and  ankle.  The  blood  of  a 
dead  man  brought  back  a  diagnosU  of  colitis. 


July  26,  1978 


and  that  of  a  rooster  resulted  In  a  report  of 
sinus  infection  and  bad  teeth. 

The  FDA  Inspectors  also  investigated  the 
treatment  devices.  They  found  that  the  gadg- 
ets simply  contained  circuits  resembling 
those  of  an  electric  doorbell  or  a  small  radio 
transmitter.  None  could  cure  anything,  re- 
ports FDA  historian  Wallace  Janssen. 

In  1954  a  U.S.  District  Court  ordered  the 
president  of  the  firm.  Fred  J.  Hart,  to  stop 
distributing  the  treatment  devices.  Shortly 
thereafter.  Hart  founded  the  National  Health 
Federation.  Hart  continued  to  distribute  the 
devices,  however,  and  was  subsequently  pros- 
ecuted for  criminal  contempt  and  fined  $500 
in  1962.  Between  1957  and  1963,  several  other 
officials  of  the  NHP  were  convicted  of  mis- 
branding dietary  products  with  false  medical 
claims  and  received  fines  or  prison  sentences. 
In  1963,  the  FDA  released  a  report  on  the 
NHF  that  said  In  part: 

"The  stated  purpose  of  the  federation  is  to 
promote  'freedom  of  choice'  in  health  mat- 
ters. The  record  shows  that  what  this  fre- 
quently means  is  freedom  to  promote  medical 
nostrums  and  devices  which  violate  the  law. 
From  its  inception,  the  federation  has  been 
a  front  for  promoters  of  unproved  remedies, 
eccentric  theories  and  quackery." 

In  an  updated  report  on  the  NHF  issued 
in  1973,  the  FDA  reiterated  virtually  the 
same  Judgment.  ThrougUuut  its  history,  the 
NHF  has  crusaded  against  any  Oovernment 
interference  with  unproven  remedies  or 
treatments.  At  the  same  time,  it  has  also  op- 
posed proven  public-health  measures — 
smallpox  vaccination,  pasteurization  of  milk, 
polio  vaccination,  and  fluoridation  of  drink- 
ing-water supplies. 

For  the  moet  part,  the  NHF's  opposition  to 
public-health  measures  has  been  a  losing 
cause.  Until  recent  years,  even  fluoridation 
was  slowly  gaining  acceptance  in  more  com- 
munities. About  105  million  Americans  now 
have  fiuorldated  water.  But  in  1974  the  NHF 
decided  to  mount  a  new  national  campaign 
to  "break  the  back"  of  fluoridation  efforts.  It 
hired  Dr.  Yiamouyiannls  to  do  the  Job. 

RAISING   THE    SPECTEB    OF   CANCER 

The  first  big  target  was  Los  Angeles,  whose 
City  Council  had  voted  in  September  1974  to 
fluoridate  the  water  supply.  The  NHF's  am- 
munition was  a  study  by  Dr.  Yiamouyiannls 
that  purported  to  link  fluoridation  to  an  in- 
crease in  cancer  deaths.  The  study  and  a 
couple  of  publicity  handouts  that  accompa- 
nied it  were  eventually  reviewed  by  various 
public-health  officials,  including  Thomas 
Mack,  M.D.,  of  Los  Angeles,  an  associate  pro- 
fessor of  community  medicine  and  an  expert 
in  cancer  epidemiology.  (Epidemiology  is  a 
branch  of  medicine  that  studies  the  inci- 
dence, causes,  and  control  of  a  disease  in 
specific  populations.)  The  nature  of  the  Yia- 
mouyiannls study  is  apparent  In  an  excerpt 
from  Dr.  Mack's  review: 

"I  cannot  begin  without  commenting  on 
the  form  of  the  documents  you  sent  me."  Dr. 
Mack  stated.  "Despite  the  gravity  of  the 
question  addressed,  the  form  of  these  sheets 
is  that  of  a  propaganda  flyer  rather  than  a 
serious  scientiflc  effort.  Specifically,  there  is 
no  indication  that  any  of  the  material  was 
ever  prepared  for  submission  to  a  reputable 
scientific  Journal.  ...  All  over  the  docu- 
ments one  finds  .  .  .  conclusions  emblaz- 
oned essentially  in  the  form  of  slogans,  with- 
out cautiotis  Interpretation  or  restrictions. 
For  these  reasons,  the  reader  must  immedi- 
ately presume  that  objectivity  has  never 
l>een  considered.  ...  At  the  same  time  this 
bias  Is  so  pervasive  and  obvious,  the  mis- 
taken logic  so  gross  and  naive,  that  the 
reader  assumes  the  author  to  be,  however 
competent  in  his  Ph.D.  field,  totally  unaware 
of  the  principles  of  epidemiology." 

Moet  people  are  unfamiliar  with  the  princi- 
ples of  epidemiology,  however,  and  a  Ph.D. 
degree  can  sometimes  lend  credibility  even  to 
claptrap.  In  Los  Angeles  it  evidently  did.  The 
scare  tactics  of  the  NHF  and  other  antlfluo- 
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ndatlonlsta  scored  a  stunning  victory  over 
dental  health. 

Around  the  beginning  of  1976,  Dr.  Tlamou- 
yiannlB  also  joined  forces  with  Dr.  BujIl  Like 
the  National  Health  FederaUon,  Dr.  Bark  Is 
a  leading  advocate  of  the  worthleas  cancer 
drug  Laetrile  (consvuner  reports,  August 
1977),  and  he  shares  the  NHF'S  avrasUm  to 
fluoridation. 

The  collat>oratlon  produced  a  study  claim- 
ing that  25,000  or  more  ezoeas  cancer  deaths 
occur  annually  in  U.S.  cities  that  fluoridate 
their  water.  The  assertion  was  based  on  a 
comparison  of  death  rates  for  specific  cancers 
In  some  counties  that  were  fluoridated  com- 
pared with  some  that  were  not.  In  July  1975, 
Representative  Delaney  entered  the  study 
into  the  Congressional  Record  and  called  for 
"an  immediate  suspension  at  all  artificial 
fluoridation." 

The  National  Cancer  Institute  reviewed  the 
study  and  was  unimpressed.  Unlike  a  proper 
epidemiological  study,  it  had  failed  to  take 
into  account  widely  recognized  risk  factors 
known  to  affect  the  death  rate  from  specific 
types  of  cancers.  Using  the  sune  data,  the 
NCI  reanalyzed  \.he  study,  taking  into  ac- 
coimt  such  influences  as  ethnic  composition 
of  the  popiilatlon.  geographic  location,  socio- 
economic status,  and  other  fundamental  risk 
factors.  The  purported  differences  In  the 
cancer  death  rates  promptly  disappeared. 

Undaunted,  Drs.  Burk  smd  Yiamouyiannls 
bounced  back  with  another  study.  This  time 
they  compared  overall  cancer  death  rates  for 
10  large  cities  that  were  fluoridated  versus 
10  large  cities  that  were  not.  Again,  the 
fluoridated  cities  came  out  second  best.  Over 
the  20-year  period  studied,  cancer  death 
rates  in  the  fluoridated  cities  purportedly 
Increased  10  percent  more  than  in  the  vax- 
fluoridated  ones.  In  December  1975,  Repre- 
sentative Delaney  entered  the  study  into  the 
Congressional  Record  and  demanded  that  all 
fluoridation  be  stopped. 

If  anything,  the  new  study  was  even  more 
amateurish  than  the  July  entry.  In  the 
judgment  of  one  NCI  official  at  the  House 
subcommittee  hearings,  it  represented  "the 
worst  piece  of  work  that  has  been  done  to 
date  on  fluoride."  Drs.  Burk  and  Yiamouyian- 
nls had  somehow  managed  to  ignore  the  most 
fundamental  factors  involved  in  cancer  mor- 
tality rates — age,  sex,  and  race.  Old  people 
die  from  cancer  more  often  than  yoimg 
people;  men  have  a  higher  cancer  death  rate 
than  women:  and  blacks  a  higher  one  than 
whites.  Unless  those  factors  are  taken  into 
consideration,  the  results  of  a  cancer-mortal- 
ity comparison  would  be  meaningless. 

When  NCI  scientists  reanalyzed  the  Burk- 
Ylamouyiannis  data,  they  found  that  the 
difference  in  the  cancer  death  rate  was  due 
entirely  to  the  age  and  racial  makeup  of  the 
respective  populations.  Fluoridation  was 
irrelevant. 

ONWARD   TO   EUROPE 

Rebuffed  by  NCI  scientists.  Dr.  Burk  took 
the  National  Health  Federal  studies  to  Hol- 
land and  England.  As  noted  earlier,  the  Dutch 
trip  was  a  smashing  success.  But  the  British 
refused  to  panic.  Both  the  Royal  College  of 
Physicians  and  Oxford  University  bad  re- 
cently completed  studies  of  fluoridation  and 
cancer.  The  Rojral  College  of  Physicians  In 
January  1976  concluded:  "There  is  no  evi- 
dence that  fluoride  increases  the  incidence 
or  mortality  of  cancer  in  any  organ."  The 
Oxford  study  reached  a  similar  conclusion. 

Moreover,  British  scientists  had  learned  of 
the  NCI's  refutation  of  the  Burk- Yiamou- 
yiannls studies.  They  also  were  aware  that 
an  Independent  study  conducted  for  the 
National  Academy  of  Sciences  at  the  Uni- 
versity of  Rochester,  N.T.,  had  conflmwd 
the  NCI's  findings. 

"In  the  normal  course  of  events,"  reported 
an  Oxford  research  group,  "that  would  have 
been  the  end  of  the  matter.  Unfortunately, 
however,  it  has  not  been."  What  the  British 
scientists  hadn't  realised  was  that  the  facts 
were  incidental. 


The  real  goal  of  antlflnortdatlon  gmopa. 
explains  an  American  Dental  <i  ■sortition  at- 
ficial,  "is  to  create  the  lUusion  of  a  scientiflc 
controversy."  The  "stadias"  ■(«  mcniy  tb» 
ploy.  The  accuracy  ot  that  Judgment  warn 
evidenced  by  what  happened  next.  AeootdlDf 
to  an  account  In  The  LAnoet.  a  BrttMi 
medical  journal.  Drs.  Burk  and  Tlamoayfan- 
nlB  began  publicizing  tbdr  cancer  elalniB  In 
Britain.  Through  the  aaslstanoe  of  the  na- 
tional An tl -Fluoridation  Campaign.  th«lr 
mlslfartlng  data  were  circulated  to  mwnbwa 
of  Parliament,  health  aatborltleB.  and  water 
boards  as  evidence  that  fluoridation 
causing  many  cancer  deaths. 

Meanwhile,  the  National  Health 
tlon  began  claiming  In  the  U.S.  that  NCI 
officials  were  concealing  data,  a  change  that 
eventually  had  an  Impact  In  Britain,  m 
Parliament,  one  member  accused  Brltlah 
health  officials  of  »»it«i»»<n»ig  the  public 
about  fluoridation  and  of  denying  people  the 
truth  "because  of  the  Official  Secrets  Act.** 
THE  KOI  "oovia-cp" 

According  to  testimony  at  the  House  sub- 
committee hearings,  the  NCI  refused  to  dls- 
clooe  certain  information  to  the  Natlaoal 
Health  Federation.  That  refusal,  however. 
was  far  less  sinister  than  some  members  ot 
the  British  Parliament  were  later  led  to 
believe. 

The  NCI  Initially  gave  Dr.  Burk  a  copy  of 
the  publication  "US.  Cancer  Mortality  by 
County:  I950-I969."  which  he  later  used  In 
preparing  the  first  Burk-Ylamouylannls  re- 
port. After  the  NCI  reviewed  that  report.  Dr. 
Yiamouyiannls  asked  for  a  copy  of  the  VCTa 
analyses.  Those  were  also  dispatched.  Then, 
according  to  NCI  testimony.  Dr.  Yiamouyian- 
nls used  that  information  to  atta<^  the  NCTi 
review. 

Consequently,  when  be  requested  their 
analyses  of  his  subsequent  study.  NCI  of- 
ficiais  denied  the  request.  They  piolnted  out 
that  the  basic  sources  were  routine  publica- 
tions of  the  Bureau  of  the  Census  and  the 
National  Center  for  Health  Statistics,  and 
they  told  him.  In  effect,  to  do  the  calcula- 
tions himself.  "The  data."  said  NCTS  Dr. 
Robert  N.  Hoover  at  the  hearings,  "are  gen- 
erally available  to  anyone  with  a  public 
library  card." 

To  check  that  claim,  a  CU  staff  member 
visited  the  local  public  library.  All  but  two 
of  the  volumes  needed,  both  from  1950.  were 
on  the  shelves  of  a  suburban  library  within 
walking  distance  of  our  offices.  A  phone  call 
by  one  if  the  librarians  located  the  two  re- 
maining volumes  at  another  nearby  branch. 

As  a  result  of  the  charges  and  the  wide 
publicity  the  National  Health  Federation 
gained  in  Britain.  Drs.  Richard  Doll  and  Ijeo 
Kinlen  of  the  Department  of  Baglus  Profesvtr 
of  Medicine  at  Oxford  decided  to  undertake 
still  another  study.  Their  reason,  they  ex- 
plained, was  "to  be  sure  about  the  truth 
of  the  matter,  and  because  we  feared  that 
Burk  and  Ylamouylannis's  abuse  of  statistics 
might  be  detrimental  to  the  futtire  health 
of  British  children."  At  the  same  time,  the 
Royal  College  of  Physicians  requested  a  for- 
mal opinion  of  the  cancer  data  from  tba 
Council  of  the  Royal  Statistical  floclety  In 
Britain. 

The  resulting  studies  appeared  respectively 
in  The  Lancet  and  in  the  Journal  of  Ap- 
plied Statistics  in  1977.  In  The  Lancet.  Drs. 
Doll  and  Kinlen  reported  that  none  of  the 
evidence  "provides  any  reason  to  suppose 
that  fluoridation  is  associated  with  an  In- 
crease in  cancer  mortality,  let  alone  causes 
it."  The  study  conducted  for  the  Royal  Sta- 
tistical Society,  which  undertook  an  eren 
more  comprehensive  statistical  analysis  than 
the  NCI  or  Oxford,  came  to  the  same  con- 
clusion. 

Furthermore,  additional  studies  by  the 
NCI  in  1976,  the  U.S.  Center  for  Disease 
Control  in  1977.  and  the  National  Heart, 
Lung  and  Blood  Institute  in  1977  each  found 
no  evidence  linking  fluoridation  and  cancer. 
In    short.    Independent    Investigations    by 


EXTENS  IONS  OF  REMARKS 


July  26.  197fi 


.hihi   OR     1Q7fi 


22968 

Mven  of  the  leading  medical  and  sclentlflc 
organizations  in  the  English-speaking 
world  have  unanimously  refuted  the  Na- 
tional Health  Federation's  cancer  claims. 

Meanwhile,  other  allegations  against  fluo- 
ride are  In  wide  circulation,  ^uorlde  is  said 
to  cause  allergic  reactions,  bltth  defects,  mu- 
tations, heart  disease,  and  c»ofcer  In  animals. 
Well  examine  thoee  allegatl(«s  next  month. 
In  the  second  part  of  this  report.* 


8CIENTIPIC  EXCHANGE  WITH  THE 
SOVIFT  T7NION  AND  HUMAN 
RIGHTS:  SOME  CONSIDERATIONS 

HON.  NEWTOnTsTEERS,  JR. 

or   MARTI^ANO 

IN  THK  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  26,  197 S 

•  Mr.  STEERS.  Mr.  Speaker,  the  recent 
trials  of  members  of  the  Helsinki  mon- 
itoring group  in  the  Soviet  Union  have 
led  many  people  to  question  the  cuf- 
rent  status  of  the  entire  spectrum  of 
United  States-Soviet  cooperative  ven- 
tures. The  question  of  sclentlflc  coopera- 
tion already  has  received  one  day  of 
consideration  during  a  briefing  spon- 
sored by  my  distinguished  colleagues, 
Mr.  Harkin  and  Mr.  Hollknbeck,  and 
will  receive  further  hearings  in  the  Sub- 
committee on  Domestic  and  Interna- 
tional Sclentlflc  Planning  Analysis  and 
Cooperation  Subcommittee  chaired  by 

Mr.  SCHtXTCR. 

I  am  glad  to  see  that  this  question  will 
be  getting  the  attention  it  deserves  in 
this  Congress,  and  I  would  like  to  pre- 
sent the  testimony  of  Dr.  Robert  Adel- 
stein,  representing  the  Committee  for 
Concerned  Scientists,  before  Mssrs. 
Harkin  and  HoLLgNSECK's  briefing  on 

Dr.  Adelstein  points  out  that  the 
Soviet  Union  has  "chosen  to  limit  arti- 
flcially"  the  interchange  between  Soviet 
and  American  scientists  by  controlling 
tightly  the  nature  of  Soviet  participa- 
tion, and  he  suggests  that,  "scientific 
exchange  programs  should  act  as  a  bat- 
tering ram  to  break  down  the  wall  of 
isolation  which  the  Soviet  Government 
seeks  to  build  around  refusenlk  and  dis- 
sident scientists." 

In  general,  I  favor  the  approach  out- 
lined by  Dr.  Adelstein,  although  I  think 
that  in  some  specific  cases  of  scientific 
cooperation  in  which  the  Soviets  stand 
to  gain  most,  the  threat  and  possible 
execution  of  a  moratorium  of  coopera- 
tion should  be  pursued  by  our  Govern- 
ment. 

Thi  statement  of  Dr.  Robert  AdeJ- 
stein,  representing  the  Committee  for 
Concerned  Scientists  July  18  before  a 
congressional  briefing  qwnsored  by 
Messrs.  Hakjun  and  Hollenbeck  fol- 
lows: 

Ooiocrrm  of  CoNcnNZD  ScnirnsTS.  Iwc. 

SCUKTinc  KZCHAMGB  AND  HUMAN  U0HT8— 

»ou*  oommnuTioira 
UB.-Sovlet  sclentlflc  exchange  has  at  Its 
we  two  purposes:  One  political,  the  other 
•clenUflc  in  nature.  On  the  political  level 
•schanges  have  been  used  to  promote  U.S 
A."'^K.?*'"r*'^  ***^  ^^  ">•  '^  of  detente. 
^.^"^  ^^  ■'^-^^«'  w""^  governs  ex- 
changee, put.  It.  exchange.  exUt  "to  assist 
m  the  development  of  friendly,  sympathetic 
^*^^I^i  reutlons  between  the  United 
ft  lirtilS*  "J"  °"*"  countrle.  of  the  world." 
It  U  taiung  in  thU  regard  that  the  original 
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cooperative  a^eements  reached  at  the  Mos- 
cow summit  in  1972  were  signed  for  the 
U.S.  b/  the  Setretary  of  State  and  not  by  a 
scientific  official. 

At  the  samd^tlme  exchanges  are  designed 
to  serve  sclentlflc  Interests.  It  was,  and  Is. 
hoped  that  lacreased  collaboration  would 
quicken  the  pace  of  sclentlflc  advancement. 
Exchanges  are  a  mechanism  by  which  ideas 
and  knowledge  useful  to  both  countries' 
research  effort*  can  be  diffused. 

This  dual  pbrpose  for  exchanges  Is  rec- 
ognized explicitly  in  the  major  bilateral 
agreement,  thje  concerning  sclentlflc  and 
technical  cooperation.  The  agreement  be- 
gins by  "Recognizing  that  [technical)  bene- 
fits can  accrue  to  both  countries  from  the  de- 
velopment of  icooperation  in  the  fields  of 
science  and  tcicbnology  ..."  However,  the 
agreement  also  takes  "into  consideration 
that  such  coop^ation  will  serve  to  strengthen 
friendly  relatlokis"  between  the  U.S.  and  the 
U.S.S.R.  Presl*nt  Carter,  Secretary  Vance 
and  other  meinbers  of  the  administration 
have  stated  on  {numerous  occasions  that  hu- 
man rights  is  bow  one  of  the  cornerstones 
of  U.S.  forelgi  policy.  Both  by  word  and 
deed  the  Convess  too,  has  placed  a  com- 
mitment to  tha  advancement  of  human  free- 
dom at  the  ceolter  of  our  foreign  policy  con- 
cerns. Thus  the  political  course  which  this 
nation  has  chesen  for  Itself  dictates  that 
sclentlflc  exchange  be  utilized  to  promote 
sclentlflc  and  hiiman  rights. 

In  furthering  the  scientific  goals  of  ex- 
change we  are>  led  In  the  same  direction. 
Exchanges  play  a  role  in  scientific  advance- 
ment because  t>ey  enlarge  the  pool  of  knowl- 
edge on  which  researchers  can  draw.  Science 
Is  after  all  a  cumulative  effort.  Every  sci- 
entist builds  oa  the  foundations  provided  by 
the  investigations  of  his  colleagues.  Inter- 
change is  at  thfc  heart  of  science.  Exchanges 
provide  a  formAl  means  of  carrying  out  this 
Interchange.      I 

The  Soviet  uilon  has  chosen  to  limit  arti- 
ficially thU  interchange  and  thus  Impedes 
scientific  progris.  Only  Soviet  scientists  who 
are  Judged  to  jbe  "politically  reliable"  are 
permitted  to  Participate  In  scientific  ex- 
changes. Scientists  who  have  applied  for 
permission  to  ^migrate  or  have  been  out- 
spoken in  defeiise  of  human  rights  are  pre- 
vented from  taking  part  in  collaborative 
efforts.  They  ait  dismissed  from  their  posi- 
tions and  are  dfcnled  any  possibility  of  con- 
tinuing their  ^^ork  officially.  The  doors  of 
international  ccinferences  and  exchange  pro- 
grams are  almtst  always  closed  to  them. 
Some  of  the  "politically  reliable"  scientists 
with  whom  we  4re  permitted  to  meet  are  fine 
researchers;  otUers  are  not.  Yet  the  Soviet 
government  denies  us  the  talents  and  con- 
tributions of  such  outstanding  colleagues  as 
Benjamin  Levl<ii,  Aleksandr  Lerner,  Viktor 
Brailovsky  an^  Naum  Meiman.  Unfortu- 
nately the  list  goes  on  and  on.  As  the  sci- 
entific goal  of  exchange  programs  is  to  in- 
crease interchaage  among  scientists,  efforts 
to  Include  our  Jostraclzed  Soviet  colleagues 
in  these  exchanges  can,  and  should,  be  a 
major  focus  of  o^r  attention. 

Having  estabBshed  the  warrant  for  and 
the  importance  'of  using  exchanges  to  pro- 
mote the  sclentlflc  and  human  rights  of  our 
oppressed  colleagues,  we  must  now  ask  how 
that  can  be  accomplished  in  concrete  terms. 
The  answer  flows  largely  from  the  forego- 
ing analysis.  Ip.  sum,  scientific  exchange 
programs  should  act  as  a  battering  ram  to 
break  down  the  wall  of  Isolation  which  the 
Soviet  governmeht  seeks  to  build  around  re- 
fusenlk and  dissident  scientists.  Specifically 
we  would  recommend   the  following  steps: 

1.  American  jpartlcipants  in  exchanges 
should  be  infofmed  that  it  is  consistent 
with  U.S.  goverdment  policy  to  use  the  ex- 
changes to  further  the  rights  of  refusenlk 
and  dissident  scientists. 

2.  American  toarticlpants  should  be  In- 
formed of  the  <|clstence  of  unofficial  sclen- 
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ttflc  seminars  or^nlzed  by  refusenlks  and 
dissidents.  Becauae  these  seminars  are  a 
forum  for  the  ex^ange  of  scientific  knowl- 
edge, American  Exchangees  should  be  en- 
couraged to  participate  in  them.  Of  course, 
the  final  decision  aiust  be  left  to  the  Individ- 
ual U.S.  scientist.  Moreover,  the  appn^rlate 
government  agencies  can  direct  Interested 
individuals  to  prliate  organizations  like  the 
Committee  of  Concerned  Scientists,  which 
have  a  great  deal  of  experience  In  this  regard. 

3.  When  exchange  delegations  feel  It  ap- 
propriate, they  should  Insist  that  parUclpa- 
tlon  In  one  of  the  unofficial  seminars  be  part 
of  their  official  itinerary.  The  U.S.  govern- 
mental agencies  concerned  should  provide 
the  delegations  w(th  aU  possible  *wliitance 
in  this  regard.         I 

4.  Where  scientlcally  appropriate,  Individ- 
ual refusenlk  or  dissident  scientists  should 
be  invited  to  participate  in  exchange  confer- 
ences. 

6.  When  the  USSR  has  shown  continuous 
disregard  for  the  Concerns  of  American  par- 
ticipants In  partlcjular  fields  of  Inquiry  vU- 
a-vls  sclentlflc  hi*nan  freedoms,  exchanges 
extant  In  that  field  should  be  baited  untU 
such  time  as  the  situation  improves. 

In  conclusion.  We  favor  exchanges  that 
will  be  used  directly  to  advance  the  cause  of 
scientific  and  human  rights.  However,  we  op- 
pose those  exchanges  that  will  cooperate 
with  the  U.S.S.R.,  however,  unwittingly,  in 
Its  efforts  to  ostracize  and  suppress  our  col- 
leagues.^ 


CUPPORD  CASE— A  STATESMAN 


HON.  J 


J.  HOWARD 


W  JXB8ET 


IN  THE  HOUSE  ^F  REPRESENTATIVES 

WednesdeL,  July  26.  1978 
•  Mr.  HOWARn.  Mr.  Speaker,  those  of 
us  in  the  New  Jersey  congressional  dele- 
gation who  work  with  CurroRD  Case  on 
State  issues  know  what  a  fine  legislator 
and  Senator  he  Ife.  When  he  leaves  pub- 
lic office  in  January,  Clifford  Case  will 
take  with  him  a  deputation  as  one  of  the 
leading  statesmen  ever  to  serve  in  the 
U.S.  Senate.  I  would  like  to  submit  for 
the  record  an  ed  torial  that  was  broad- 
cast over  WNBC-TV4  recently.  I  think 
it  very  clearly  oui  lines  his  fine  character 
and  contribution! . 

An  EorroRiAi, — WirBC-TV4,  Jxnn  87,  1978 
The  political  otoervers  are  saying  that 
Clifford  Case  can  blame  only  himself  for 
his  defeat  In  the  New  Jersey  Republican 
primary.  That  he  tobk  his  victory  for  granted, 
didn't  campaign  enough,  wasn't  Men  on  tele- 
vision enough,  an4  so  on. 

There's  probably  [truth  In  It.  Though  we'd 
like  to  add  that  the  turnout,  considering 
that  this  was  a  primary  in  which  there  were 
clear  choice,  to  be  made — the  turnout  was 
a  disgrace.  If,  after  failing  to  vote  In  the 
primaries,  people  complain  about  the  choice 
of  candidate  given  them,  they,  too,  have  no- 
body to  blame  but  themselves. 

But  that  Is  hlstojy.  The  fact  remains  that 
when  the  Senate  Convenes  next  year.  Sen- 
ator Case  win  not  !be  present.  After  twenty 
four  years  of  office. Jthe  reason  and  quiet  in- 
telligence he  brougpt  to  Senate  debates  will 
be  gone.  He  Is  a  mad  whose  views  are  strongly 
held,  but  this  never  led  him  to  passion,  lees 
still  to  a  lack  of  courtesy.  He  was  always 
ready  to  listen  to  the  views  of  others,  as  I 
have  had  occasion  ti>  remember.  He  was  kind, 
patient,  and  most  |  Important  of  all,  wise. 
Those  years  In  offlse  did  not  feed  and  In- 
flate his  ego  which  I  s  not  always  true  of  men 


in  office. 


servtd 


Clifford  Case 
and,  yes,  his  party 


hi.  country,  hi.  state, 
veil.  He  wUl  be  mined.* 
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THE  ROLE  OP  SCIENTISTS  IN 
FORMULATING  A  NATIONAL 
POLICY  POR  REGULATING 

CARCINOGENS 


HON.  WILUAM  C.  WAMPLER 

OP  vnciMiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  26.  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  on  June 
4,  our  colleague,  Jim  Martin  of  North 
Carolina  and  one  of  the  few  authentic 
scientists  in  the  Congress,  made  what  I 
consider  a  most  timely  and  important 
keynote  speech  in  Dallas,  Tex.,  at  the 
38th  annual  meeting  of  the  Institute  of 
Pood  Technologists.  His  subject  was  "The 
Role  of  Scientists  in  Formulating  a 
National  Policy  for  Regulating 
Carcinogens." 

Jim  Martin,  in  this  speech,  has  dealt 
with  one  of  the  most  important  public 
policy  issues  facing  the  Congress.  It  is  one 
that  all  of  us  have  voted  on  but  which 
few  of  us  understand.  In  this  Congress 
we  have  had  to  deal  with  the  saccharin 
question,  amendments  to  the  pesticide 
act,  the  Toxic  Substance  Act,  and  the 
OSHA  amendments,  to  name  a  few.  We 
have  talked  about,  and  heard  about,  the 
Delaney  clause,  nitrosamines  in  bacon, 
and  zero  tolerance,  to  mention  a  few 
more.  Always  the  bottom  line  has  been 
the  terrible  and  legitimate  fear  of  can- 
cer. We  have  received  pressures  from 
various  groups  to  ban  this  or  put  rigid 
controls  on  that  substance  or  that  plant 
because  it  is  a  cancer  suspect.  And  we 
have  also  had  pressures  from  those  who 
say  there  is  no  need  to  ban  or  control 
these  substances  because  no  one  has 
proved  that  they  will  cause  cancer  and 
anyhow,  think  of  the  benefits  of  these 
substances.  Scientists  I  have  talked  to 
say  everybody  could  be  a  little  bit  right 
and  some  could  be  dead  wrong,  but  the 
voices  of  science  on  important  aspects 
of  these  issues  are  either  ignored  or  not 
heard.  As  a  result,  the  public  does  not 
know  what  to  think  or  who  to  beUeve. 

For  these  reasons,  I  commend  Jim 
Martin's  speech  to  you : 
The  Role  of  Scientists  in  Formttu^tinc  a 
National  (Rational)  Policy  foe  Regulat- 
ing Cabcindgens 
(By  Congressman  Jim  Martin,  Republican, 
North  Carolina) 
There  are  many  public  policy  issues  that 
relate  to  food,  its  supply,  its  quality  and 
price,  and  the  technology  which  impacts 
upon  all  the  rest.  Many  factors  relate  to  agri- 
cultural productivity;  such  as.  farm  eco- 
nomics, fertilizer,  pesticides,  energy  priorities 
and  so  forth.  Next  there  is  the  marketing 
of  food,  caught  between  the  necessities  of 
price  restraint  and  the  cost  of  processing, 
packaging  and  delivery  of  food  products  to 
be  chosen  by  a  relatively  free  society.  The 
current  increase  in  the  food  component  of 
the  consumer  price  index  will  draw  great 
attention  from  politicians  and  self-directed 
"consumer  advocates"  between  now  and  the 
November  elections. 

Federal  law  includes  another  factor:  that 
of  the  $20  billion  allocation  in  the  budget 
for  food  and  agricultural  programs.  But  of 
all  the  vexing  policy  areas  related  to  food, 
none  today  Is  more  vexing,  none  is  more  po- 
tentially adverse  to  the  public  Interest,  none 
is  more  contrary  to  what  is  actually  known 
than  the  emergence  of  a  regulatory  concept 
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whereby  It  Is  propoMd  to  eliminate  human 
exposure  to  carcinogens  .  .  .  chemicals  that 
cause  cancer. 

The  concept  of  Absolute  Zero  Tolerance 
for  carcinogens  is  based  not  so  much  on  sci- 
ence as  on  a  political  responw  to  unknown 
fears.  FOr  the  last  two  decade,  it  has  been 
the  underlying  regulatory  principle  for  food 
additives  because  of  the  Delaney  Clause.  Cur- 
rently, this  absolutist  absurdity  is  being  con- 
sidered as  the  guiding  principle  for  other 
agencies  as  they  turn  from  relatively  trivial 
problems  toward  the  long-overdue  respon- 
sibility  of  regulating  carcinogens. 

There  is  wide  agreement  that  this  respon- 
slbiUty  must  be  met.  Cancer  is  the  most 
feared  of  human  diseases.  It  is  the  second 
leading  fatal  disease:  taking  1000  American 
lives  a  day.  plus  causing  untold  suffering.  A 
united  effort  must  be  made  to  reduce  the 
exposure  to  its  causes  and  to  Identify  the 
real  chemical  (and  other)  culprits. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  begun  a  lengthy  series  of 
hearings  on  the  carcinogenic  exposure,  and 
Its  prevention,  in  the  workplace.  The  En- 
vironmental Protection  Agency  and  the  Con- 
sumer Product  Safety  Commission  and  others 
are  following  this  closely,  hopefully  to  put 
together  a  united  effort,  uniform  so  as  to 
avoid  the  confusion  of  conflicting  policies. 

I  am  concerned  that  their  approach  to  this 
policy  response  will  be  dominated  not  by 
scientists,  not  by  experts  who  understand  the 
capabilities  and  limitations  of  science  and 
who  can  Interpret  the  meaning  of  evidence: 
but  by  those  trained  in  the  fields  of  law  and 
public  administration.  I  am  afraid  that.  If 
left  to  themselves,  their  lack  of  scientific 
understanding  will  be  conveniently  replaced 
by  their  penchant  for  organizational  order- 
liness. The  essentials  of  technology  will  be 
obscured  behind  a  facade  of  legal  technical- 
ity. 

It  will  be  easy  for  them  to  believe  that  one 
molecule  of  any  carcinogen  can  alter  one  ele- 
ment of  the  DNA  code.  Irreparably,  thus  trig- 
gering latent  cancer.  It  will  be  easy  for  them 
to  believe  they  can  protect  the  people  from 
cancer  by  banning  any  detectable  trace  of 
suspected  chemicals.  And  It  will  be  easy  for 
them  to  construct  and  promulgate  a  com- 
plex of  reporting  requirements,  disclosures, 
compliance  procedures  and  the  like — because 
that's  what  they  do  best. 

It  will  never  faze  them  If  their  priorities 
begin  by  controlling  relatively  remote  risks, 
and  losing  sight  of  the  relatively  profound 
risks — so  long  as  their  sjrstem  of  categories 
and  protocols  are  organized  In  an  orderly 
way.  Their  emphasis  will  be  on  the  deriva- 
tive logic  of  their  regulatory  schemes  whUe 
neglecting  the  faUacles  of  the  basic  premise 
of  absolute  safety. 

My  point  is:  They  need  help.  They  cannot 
be  expected  to  properly  Interpret  the  prem- 
ise since  that  Is  a  question  of  scientific  con- 
troversy. Therefore.  It  is  essential  that  sci- 
entists, from  a  wide  range  of  disciplines,  as- 
sist them  and  the  Congress  In  this  funda- 
mental interpretation 

That  is  the  role  of  scientists  in  helping  to 
formulate  a  national  (rational)  policy  for 
regulating  carcinogens.  Scientists  may  par- 
ticipate at  any  and  all  levels  of  decision- 
making, as  I  have  done;  and  there  is  a  great 
need  for  members  of  our  profession  to  get 
Involved  politically.  Of  course,  the  public 
will  not  look  to  scientists  alone  to  refiect  the 
wishes  of  the  public;  but  we  must  look  to  no 
one  else  to  interpret  the  meaning  of  science. 

Tou  must,  therefore,  get  Involved.  If  you 
do  not,  it  will  be  left  to  others  to  bend  the 
meaning  of  science  so  as  to  fit  their  advo- 
cacy agenda.  That  is  what  happened  to  So- 
viet biology  for  30  years,  dominated  by  the 
Lysenko  doctrine  that  heredity  was  con- 
trolled by  environmental  and  somatic  (whole 
body)  factors  rather  than  by  genetics. 

Your  Executive  Committee  Issued  a  state- 
ment opposing   the  saccharin   ban  shortly 


after  that  wm  flirt  propoaed  by  FJ>.A.  la 
March  of  1977.  That  LF.T.  ttmtautat  *"y**K- 
slaed  the  need,  of  real  connanec.  for  whom 
there  would  be  no  other  non-caloiie  arttflctal 
nveetener.  It  argued  for  aUowlng  dlacntkm 
to  make  an  exception  to  tbe  Dduey  ClauH 
Absolute  If  Its  benefits  outweighed  tlie  rUka, 
which  was  tbe  CHentlal  change  tncorpocafd 
In  a  bill  that  I  drafted  and  Introduced  wttk 
201  co-sponsors. 

Now  I  suggest  to  you  that  you  nacd  to  do 
more  of  that.  Tou  aUo  need  to  organise  ex- 
pert panels  so  as  to  give  learned  testtayauj 
in  Congressional  and  agency  »»*Hng«  Other- 
wise your  voice  will  not  be  heard. 

What  do  you  say  when  the  Department  of 
Agriculture,  through  It.  consimier  office, 
proposes  to  eliminate  nitrites  from  pork 
products?  Who  will  teU  the  people,  if  yon 
don't,  that  this  wUl  only  Increaw  their  rlak 
of  botulism,  while  only  marglnaUy  reducing 
their  exposure  to  nitrites?  To  be  constotent 
and  effective  they  must  also  ban  leafy  vege- 
tables— and  prohibit  swallowing  your  saliva. 

The  excellent  paper  on  this  by  CAST,  the 
Council  for  Agricultural  Science  and  Tech- 
nology, points  out  that  one  day's  saUvary 
drainage  pours  more  nitrite  down  your 
throat  than  a  pound  of  bacon  a  day.  But 
then,  spitting  is  someone  else's  Jurisdiction, 
not  Agriculture's! 

It  may  be  that  many  of  you  don't  want  to 
get  into  this,  hoping  It  will  aU  go  away  or 
that  your  own  particular  food  area  wUl 
escape  notice  for  awhUe.  I  suggest  to  you 
that  is  a  dangerous  invitation  to  attrition. 
This  absolutist  foolishness  must  be  an- 
swered; a  broad-gauge  assertion  of  its  even- 
tual Impiact  must  be  put  on  the  hearing  rec- 
ord now;  or  else  they  will  pick  you  off  one  by 
one. 

There  are.  in  fact,  pork  producers  who 
would  rather  not  talk  about  it.  out  of  fear 
consumers  wlU  voluntarily  switch  to  other 
foods.  Well,  to  what  can  they  switch? 

To  hamburgers  and  grlUed  steaks?  They 
are  already  under  fire  for  possible  polycycUc 
aromatic  hydrocarbons. 

Will  consumers  switch  to  dried  fish  and 
grains  and  com  and  nuts — whUe  Ignoring 
the  irreducible  15  ppb  of  afla toxin  and  other 
mycotoxins?  Or  will  they  subsist  solely  on 
leafy  vegetables  and  eggs  and  dairy  prod- 
ucts— and  not  be  told  about  estrogenic  car- 
cinogens? Win  they  Ignore  the  calcium  in 
dairy  products,  even  mothers'  milk? 

No,  I  believe  it  is  time  to  acknowledge 
that  there  are  risks,  even  carcinogens.  In 
most  natural  foods;  and  that  a  varied  diet 
not  reljrlng  on  Just  a  few  "safe"  foods  is  the 
key  to  nutrition  and  health. 

Yes.  it  is  right  for  government  to  develop 
evidence  and  limitations  against  substances 
which  are  dangerous  at  levels  to  which  we.  or 
groups  of  us.  are  exposed.  It  Is  wrong,  how- 
ever, for  government  to  promote  a  phobia 
against  chemicals  in  the  pantry,  or  market- 
place, or  work  area. 

It  is.  in  fact,  "hazardous  to  your  health"  to 
ban  antl-oxldants  and  anti-spollants  from 
approved  food  additives  and  thereby.  In- 
crease the  risk  of  botulism,  dysentery  and 
stomach  cancer.  We  are  dealing  with  an  au- 
thoritarian socio-political  movement  that 
seeVs  to  ban  chemicals  from  the  food  supply. 

After  all.  we  must  remind  them :  when  you 
get  right  down  to  It.  there  Is  nothing  else,  at 
all.  in  food,  except  chemicals.  We  must  tell 
people  not  to  panic;  that  all  those  natural 
ingredients  in  nature's  own  food  is  but  a 
mixture  of  Chemicals.  "M-M-Mother  Nature 
fooled  you!" 

Still,  there  are  those  who  pharisaically 
attack  chemicals  as  the  basis  of  all  our  woes. 
How  often  have  you  read  that  80  to  90  per- 
cent of  all  human  cancer  is  due  to  what  are 
called  "environmental  factors?"  There  is  no 
quarrel  with  that  estimate. 

The  fallacy  occurs  when  that  "8O-90'"r" 
gets  translated,  for  debate  purposes,  and  by 
sleight-of-hand,  into  "synthetic  chemlcaU" 
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(M  though  It's  all  due  to  vinyl  chloride, 
DES,  sacchArln  and  benzene.) 

Tou  need  to  help  get  acroa^  the  truth  that 
•0-90%  of  all  those  "envlroKmental  factors" 
which  are  causing  most  cancer  has  nothing 
to  do  with  Industrial  or  synthetic  chemicals, 
but  Is  the  burden  of  lifetime  exposure  to 
natural  chemicals.  I  am  referring  to  excessive 
diets  of  rich  foods,  heavy  smoking,  alcohol. 
background  radiation  .  .  .  that  is:  your  life- 
style environment. 

No,  we  must  never  abandon  or  neglect  our 
reqwnslbUlty  to  protect  the  public  and  the 
environment  from  real  hazards  carelessly 
bandied,  nor  defend  those  who  do.  But  It  Is 
a  disservice  to  frighten  people  into  thinking 
that  saccharin,  or  red  dye  40,  or  deodorant 
spray,  or  (now)  hair  color  somehow  cause 
1000  Americans  to  die  dally  from  cancer. 
Whether  or  not  you  ban  all  four  of  those 
consumer  items,  the  number  of  Americans 
who  suffer  to  die  dally  from  this  awful 
scourge  wUl  still  be  1000.  It  may  even  in- 
crease if  tens  of  millions  of  dieters  lose  con- 
trol, gain  weight  and  thereby  increase  their 
risk  of  cancer — as  well  as  cardlovascxilar 
disease,  diabetes,  hypertension. 

There's  nothing  really  magical  or  profound 
about  saccharin.  There  are  many  far  more 
important  chemicals.  But  until  F.D.A.  pro- 
posed to  ban  this  last  of  the  artificial  sweet- 
eners, no  politician  (and  few  scientists) 
dared  publicly  to  question  the  absolutist 
principle  of  the  Delaney  Clause.  Why?  Be- 
catiae  the  advocates  of  absolutism  would  ef- 
fectively resort  to  what  I  call:  "dynamic  In- 
tlmldatlOB."  Anyone  questioning  the  validity 
of  this  absolute  safety  dogma  would  be  ter- 
rorized and  quickly  wilted  by  the  simple  sug- 
gestion that  "your  constituents  deserved 
better  than  to  be  represented  by  someone 
who  favored  a  Uttle  bit  of  cancer  I" 

As  fcAr  my  own  qualifications  to  speak  on 
saccharin  t  found  that  reporters  mainly 
wanted  to  know  what  the  saccharin  manu- 
facturer, Sherwin-Williams,  made  In  my  dis- 
trict! Fortunately,  at  a  critical  time  in  my 
career,  the  answer  was  and  Is:  nothing! 
They  do  make  a  little  money  through  retail 
sales  of  paint.  Next,  I  had  to  explain  the 
sources  of  my  modest  research  grants. 

Tet  the  zero  risk  principle  of  the  Delaney 
Clause  is  one  nearly  all  toxicologlsts,  analyti- 
cal chemists  (who  can  now  mischievously  de- 
tect a  few  dozen  paxts  per  trillion),  most 
scientific  learned  societies,  medical  a'^ocia- 
tlona,  three  former  F.D.A.  commissioners,  the 
present  and  former  directors  of  the  National 
Cancer  Institute,  the  American  Cancer  So- 
ciety, and  the  American  Heart  Association, 
all  reject.  They  are  Joined  by  most  consuiher 
organizations  that  represent  real  consumers 
like  diabetic  and  obese  consumers  (as  op- 
posed to  perceptions  of  consumers  by  self- 
annointed  advocates).  All  these,  together 
with  now  a  large  majority  of  Congrass  who 
voted  for  the  18-month  moratorium  on  sac- 
charin, all  agree  that  this  absolutist  safety 
principle  la  an  Jdea  whose-time-has-ccme- 
for-a-change! 

It  Is  time  to  accept  the  modern  under- 
standing that  aero  risk  is  impossible.  Those 
who  persist  In  pushing  to  ban  every  remote 
risk  must  be  exposed  for  their  allegiance  to 
a  principle  that  If  rigorously  applied  would 
ban  the  food  supply.  Anything  containing 
polycycUc  aromatic  hydrocarbons,  myco- 
toUna,  estrogens,  selenium,  tryptophan,  and 
calcium  would  be  prohibited.  That  would 
eliminate :  grain,  com,  leafy  vegetables,  nuts, 
eggs  and  dairy  products,  grilled  or  dried  meat, 
coffee  and  even  mother's  milk. 

It  is  time  to  take  the  regulatory  ostrich 
head  out  of  the  sand  and  face  up  to  the 
gathering  evidence  that  nearly  a  dozen  car- 
cinogens have  been  shown  to  have  dose-re- 
sponse curves  that  support  the  existence  of 
a  threshold  below  which  they  are  not  car- 
cinogenic or  have  substantially  lower  potency. 
ThiM  means  that  only  above  the  threshold 
the  substance  overloads  the  natural  blologl- 
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cal  detoxiflcatlonj  defenses  or  DNA-repalr  ca- 
pabilities, or  forctes  abnormal  metabolism  or 
Irritates  or  abrabes  sensitive  tissues,  thus 
producing  tumor^  which  a  one-hit  from  one 
stray  molecule  could  never  do. 

It  is  time  to  respond  to  efforts  to  extend 
the  absolutist  prltclple  of  the  Delaney  Clause 
to  the  regulatory  responsibilities  of  the  En- 
vironmental l>rot»ctlon  Agency,  the  Occupa- 
tional Safety  and  Health  Administration,  and 
the  Consumer  Product  Safety  Commission. 
Before  they  adopjt  a  goal  to  ban  all  chemi- 
cals. I  will  try  to  Remind  them :  "What  else  is 
there?"  (in  the  material  world,  anyway!)  It 
win  be  a  hot  debate  and  you  will  want  to 
follow  it  closely, land  add  your  voice  to  it. 
That  way  we  cani  get  the  attention  of  Con- 
gress before  it's  t^  late. 

For  my  part,  lit  me  suggest  a  regulatory 
policy  that  I  think  makes  sense.  It  is  reason- 
able. It  will  not!  unnecessarily  create  fear 
and  anxiety  In  th«  population.  After  all,  since 
we  all  believe  In  mt  tests,  we  should  remem- 
ber that  anxiety^  disorientation,  and  even 
spinning  the  littl^  rascals  In  circles  increases 
their  risk  of  canc«^. 

Let  me  suggesQ  that  a  regulatory  process 
should  have  four  (oglcal  steps : 

First,  there  lAiist  be  a  determination 
whether  the  scietitlflc  evidence  proves  the 
substance  to  be  ^rclnogenlc.  The  kinds  of 
categories  and  protocols  being  proposed  by 
OSHA,  EPA  and  'CPSC  afford  an  adequate 
basis  for  assessment  of  this  evidence.  Scien- 
tific slopplness.  of  course,  should  not  be 
given  great  validity.  The  critical  point  how- 
ever Is  that  thl4  should  not  be  the  only 
step  on  which  a  t'egulatlon  is  based. 

Second,  there  n|ust  then  be  an  assessment 
of  the  potency  o^  any  carcinogen.  How  hot 
Is  It?  While  this  jwlll  be  imprecise,  a  semi- 
quantitative estimate  can  and  must  be  made. 
Otherwise,  we  wiV  dilute  and  divert  our  re- 
sources chasing  a^ter  relatively  trivial  cases 
when  there  Is  a  gfeater  need  to  focus  on  the 
truly  hazardous  cises. 

Third,  the  public  risk  should  then  be  esti- 
mated by  taking  knto  account  that  potency 
factor  and  the  aotual  exposure  of  the  pub- 
lic, including  spejlflc  subgroups.  This  would 
then  give  us  an  estimate ,  based  on  the  best 
data  available,  translated  Into  the  exiiected 
number  of  human  cancers  per  million  popu- 
lation. While  this  estimate  will  certainly  be 
open  to  argument;  It  will  nevertheless  be  val- 
uable for  putting  Ithe  probable  risk  Into  per- 
spective In  comparison  with  other  risks  which 
we  accept  or  proi^blt  In  this  society. 

Fourth,  the  appropriate  regulatory  action 
would  bs  based  on  the  degree  of  risk  In  com- 
parison with  its  Mneflts.  If  the  risk  Is  slight 
In  comparison  wlWi  other  acceptable,  volun- 
tary risks  then  nd  action  is  required.  If  the 
risk  Is  of  major  ptoportlonsas  with  asbestos 
or  B-naphthylamlne,  rigorous  safeguards  can 
be  employed.  If  tile  risk  Is  moderate.  In  be- 
tween, then  Intermediate  levels  of  regulation, 
such  as  warning  labels,  tax  penalties,  prac- 
tical exposure  Umllts  and  so  forth  might  be 
appropriate.  At  the  levels  where  regulation  is 
called  for,  the  tubstance  should  not  be 
banned  if  its  pubf  c  benefits  exceed  its  risks. 

Of  vital  import^ce :  this  approach  does  al- 
low all  the  best  evidence  to  be  weighed  as 
well  as  the  leasti  valid  (which  now  often 
dominates) .  | 

This  gives  us  a  Workable  policy. 

1.  Is  It  carclnog^lc?  At  all? 

2.  If  so,  how  potint  Is  it? 

3.  What  best  e^lmate  does  that  afford  as 
to  the  public  rlsi,  considering  the  manner 
and  extent  to  wnich  we  are  actually  ex- 
posed to  it?  I 

Finally,  I 

4.  What  regulat*>ry  option  Is  most  appro- 
priate to  this  risk  In  comparison  with  other 
ordinarily  acceptable  risks,  and  the  benefits 
of  the  substance?  | 

This  Is  a  policy  which  the  public  is  more 
likely  to  support  than  one  which  bans  sac- 
charin and  hair  Ayes  while  neglecting  ex- 
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cesslve  smokmg,  eatng  and  drlnklsg.  Ft<M 
Society,  after  all,  chaoses  to  swim  In  a  aa* 
of  risks.  So  put  it  Id  p«rq>ectlve. 

Let's  take  saccharin  for  ezampto.  If  yoa 
assume  (which  I  doz.'t)  that  humans  are  as 
sensitive  at  our  normal  low  Intake  of  sac- 
charin (2  mg  per  kg  of  body  weight,  occa- 
sionally) as  the  main  rats  are  at  a  daily  3.6 
g  per  kg  of  body  w( light  (including  higher 
exposure  in  utero),  then  on  the  basis  of  ac- 
tual consumption  oi  saccharin  by  roughly 
one-fourth  the  U.S.  population,  you  can 
"predict"  a  risk  of  S6  additional  cases  per 
year,  or  13  per  hundred  million  population. 
That  (given  all  asstimptions)  would  "pro- 
ject" 4  additional  aeaths  per  million  per 
year.  No,  I'm  not  id  favor  of  that,  but  in 
comparison  the  risk]  of  cancer  deaUi  from 
extra  cosmic  radiation  exposure  during  one 
transcontinental  air  flight  per  year  (w/o  the 
peanuts!)  Is  12  timea  greater!  Tes,  you  may 
have  to  stay  in  Dallas.  The  risk  from  the 
average  exposure  td'  medical  x-ray  is  340 
times  greater !  The  risk  of  drowning  from  flah- 
mg  is  400  times  greater!  The  cancer  risk 
from  improper  diet  Is  20,000  times  greater 
(Just  from  natural  f^od  chemicals) .  By  any 
comparison,  any  ris|  attributable  to  sac- 
charin is  at  worst  well  within  the  range  of 
risks  which  society  readily  finds  acceptable. 

So,  let's  keep  it  in  [perspective. 

If  It  turns  out  thkt  normal  use  of  hair 
color  (i.e.,  soaking  your  hair  in  It  rather 
than  drinking  25  bottles  a  day)  introduces 
a  risk  comparable  to  an  extra  16  minutes  of 
sunbathing  on  your  vacation  (my  calcula- 
tion puts  it  leas  than  that,  if  in  fact  there's 
any  risk  at  all),  then  it  seems  to  me  that 
no  public  good  is  served  by  banning  It  or 
even  creating  much  anxiety  over  it. 

No,  I  am  not  reallj)  In  favor  of  a  Uttle  bit 
of  cancer.  I  am  only^  In  favor  of  at  least  » 
Uttle  bit  of  InteUlgei 
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•  Mr.  STOKES.  Mf-.  Speaker,  last  week. 

the    Congressional 

gathered  here  on  the 


my    colleagues    in 
Black  Caucus  and  I 

floor  of  the  House  to  address  an  im- 
peachment effort  leveled  at  U.S.  Am- 
bassador Andrew  Toimg.  The  floor  ac- 
tion arose  over  a  controversial  statement 
made  by  Ambassador  Young  to  a  French 
newspaper  suggesting  that  the  United 


States  had  hun( 
sands  of  people  hi 
prisoners.  The  pi 
highly  placed  Govi 


,  maybe  even  thou- 

would  call  political 

and  a  number  of 

ent  ofBcials  took 


immediate  offense  at  the  Ambassador'! 
statement  because  of  the  dissidents  trials 
which  were  being  held  2  weeks  ago  in 
the  Soviet  Union  and,  no  doubt,  because 
they  did  not  agree  that  the  United  States 
had  political  prlsomers. 


Mr.  Speaker.  I 
as  I  do  now.  in 
guished  Ambassado 
though  his  critics 


on  that  occasion. 

[>port  of  our  dlstin- 

I  stated  that  even 

ive  continuously  at- 


tacked his  candor,  none  have  yet  stepped 
forward  to  prove  his  statements  wrong. 
In  the  wage  of  1|his  controversy,  Mr. 
Speaker,  much  has  been  written  on  the 
merits  and  demerits  of  the  Ambassador's 
remarks.  Two  colunns  by  the  distin- 
guished Journalist '  William  Raspberry 
have  impressed  me  as  being  particularly 
thought  provoklnc.  Therefore,  Mr. 
Speaker,  I  commend  to  you  and  my  col- 
leagues  William    Raspberry's   columns 
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which  appeared  in  the  July  17  and  July 
19  editions  of  the  Washington  Post: 
(From  the  Washington  Poet,  July  17,  1978] 

Was  YotTNG  Really  So  Fas  Orr  Base? 
(By  WUllam  Raspberry) 

When  Carter-admlnlstratlon  officials  are 
through  chastising  Andrew  Young  for  talk- 
ing out  of  school  about  America's  "political 
prisoners,"  perhaps  they'll  find  the  time  to 
explain  to  the  rest  of  us  precisely  where 
Yovmg  went  wrong. 

Did  the  U.N.  ambassador  lie  when  he  told 
a  French  newspaper  that  there  are  "hun- 
dreds, maybe  even  thousands  of  people  I 
would  call  political  prlsoneft"  In  U.S.  Jails? 
Did  he  grossly  exaggerate  the  numbers?  Or 
was  his  sin  merely  that  he  told  an  embar- 
rassing truth  at  a  particularly  awkward 
time? 

The  explaziatlon  is  needed  if  we  are  to 
make  sense  of  the  president's  posturing  on 
"human  rights." 

For  weeks  now,  administration  officials 
have  been  long-faced  and  grim  over  the  fact 
that  Anatoly  Scharansky,  Alexander  ainz- 
burg  and  other  Soviet  dissidents  are  facing 
trial — Oinzburg  for  anti-Soviet  prc^aganda, 
Scharansky  for  high  treason. 

An  American  environment  delegation 
scheduled  to  visit  the  Soviet  Union  was  told 
to  stay  home  in  protest  of  the  trials.  White 
House  and  State  Department  officials  have 
been  talking  in  ominous  terms  of  "reexam- 
ining relations"  between  the  Soviets  and  the 
United  States.  The  strategic  arms  limitation 
talks  are  threatened  and  the  air  of  diplomatic 
cri^s  hangs  heavy. 

All  this  because  two  Russians  are  being 
tried  on  charges  of  having  violated  Soviet 
law. 

Oinzburg  has  been  convicted  on  the 
propaganda  charge;  Scharansky,  on  charges 
of  spying  for  the  CIA.  U.S.  officials  say  the 
real  offense  of  both  men  was  their  human- 
rights  activism. 

Meanwhile,  the  Rev.  Ben  Chavls  (of  WU- 
mlngton  10  fame)  sits  In  a  North  Carolina 
prison,  convicted  of  charges  that  grow  out 
of  his  civll-rlghts  activism.  Chavls  and  the 
others  were  convicted  as  conspirators  In  a 
wave  of  violence  following  a  week  of  racial 
disturbances  in  Wilmington,  N.C.  Specifi- 
cally, they  were  charged  with  arson  In  the 
flrebomblng  of  an  empty  store. 

But  Americans  In  the  mllUons  are  con- 
vinced that  their  real  crime  was  their  civll- 
rlghts  activism. 

One  of  the  leading  witnesses  against  Schar- 
ansky was  Sonya  Llpavsky.  a  physician  who 
turns  out  to  have  been  both  an  Informer 
for  the  KGB  and  a  "volunteer"  for  the  CIA. 

The  principal  witness  against  the  WU- 
mington  10  was  a  slow-witted  teenager 
named  Allan  Ray  Hall,  now  23,  who  subse- 
quently recanted  his  testimony,  as  did  two 
other  key  witnesses. 

But  while  the  Carter  administration  is 
outraged  at  the  prospective  Injustice  against 
Scharansky.  it  has  been  sweetly  discreet 
about  the  palpable  Injustice  to  Chavls  and 
others. 

President  Carter,  queried  about  this  cele- 
brated case,  which  Amnesty  International 
cites  as  a  human-rights  violation,  said  he 
was  not  familiar  with  the  details  and,  be- 
sides, it  is  a  state  matter,  "i  am  against  un- 
just imprisonment,"  he  said. 

Well,  who  would  go  on  the  record  as  fa- 
voring unjust  imprisonment?  And  as  for  ig- 
norance of  the  details,  the  view  here  is  that 
Carter  could  have  found  out  at  least  as 
much  about  Ben  Chavls  as  he  found  out 
about  Anatoly  Scharansky — if  he  had  cared 
as  much. 

His  silence  on  Chavls  and  the  Wilming- 
ton 10  has  been  ascribed  to  the  fact  that,  as 
president,  he  cannot  interfere  in  a  North 
Carolina  trial.  But  one  would  suppose  that 
an  American  president  would  have  at  least 
as  much  infiuence  on  the  North  Carolina 
system  as  on  the  Soviet  system. 
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I'd  like  a  clearer  explanation. 

It's  a  long  way  from  the  Wilmington  10 
(all  of  whom  but  Chavls  wlU  be  released  by 
October)  to  Andy  Young's  "hundreds,  may- 
be even  thousands"  of  UJ3.  poUtlcal 
prisoners. 

I  would  not  argue  too  strongly  In  de- 
fense of  the  higher  number — unless  you 
take  the  term  "political  prisoner"  to  mclude 
those  persons  whose  political  beUefs  have 
led  them  to  commit  ordinary  crimes,  as  may 
have  happened  with  at  least  some  of  the 
Soviet  dissidents. 

In  that  case,  you'd  have  to  mclude  anti- 
war activists,  demonstrators,  tax  protestors, 
civU-right  activists,  busing  opponents  and 
heaven  knows  who  else.  You'd  certainly  have 
to  Include  Ronald  L.  Humphrey  and  David 
Truong,  recently  convicted  in  federal  court 
on  charges  quite  similar  to  those  levied 
against  Scharansky. 

Maybe  it's  not  for  the  U.N.  ambassador 
to  do  it,  but  somebody  has  to  demand  that 
President  Carter  make  some  useful  distinc- 
tions between  our  poUtlcal  prisoners  and 
Russia's  political  prisoners.  If  he  can't,  and 
If  he  insists  on  keeping  quiet  about  our 
own,  then  perhaps  he  ought  to  shut  up 
about  the  whole  matter  of  "human  rl^ts." 

(From  the  Washington  Post,  July  19,  1978] 

How  We  View  Oua  DissmENTS 

(By  WiUlam  Raspberry) 

As  a  general  rule,  it  is  America's  liberals 
who  are  most  easily  moved  to  outrage  against 
the  excesses  of  our  law-enforcement  and  In- 
telligence agencies.  Conservatives  tend  to 
take  the  toughmlnded  view  that  the  authori- 
ties must  do  what  they  must  do. 

But  when  the  excesses  take  place  In  Soviet 
Russia,  the  strongest  reaction  comes  from 
American  conservatives.  If  any  voice  sug- 
gests that  maybe  the  Soviets  are  doing  only 
what  Americans,  would  do  under  similar 
clrcimistances,  that  voice  is  likely  to  belong 
to  a  liberal. 

It's  hard  to  Imagine  a  Barry  Ooldwater,  a 
Bob  Dole  or  a  Robert  Byrd  supporting  ef- 
forts to  make  the  CIA  or  the  FBI  more  ac- 
countable to  Congress.  Calls  for  limiting  the 
covert  activities — Including  entrapment.  In- 
filtration, wiretaps  and  burglaries — of  these 
organizations  nearly  always  come  from  lib- 
erals. 

But  let  the  KOB  do  the  same  thing  against 
Russian  citizens  suspected  of  anti-govern- 
ment activities — as  in  the  cases  of  Anatoly 
Scharansky  and  Aleksandr  Oinzburg — and 
conservatives  are  likely  to  see  it  as  Just  an- 
other example  of  the  excesses  of  godless 
communism. 

It  Is  the  conservatives  who  are  demanding 
the  head  of  U.N.  Ambassador  Andrew  Young 
for  daring  to  suggest  that  our  own  criminal- 
Justice  system  Is  not  free  of  political  con- 
siderations. 

Liberals  are  hardly  more  consistent  or 
more  virtuous.  As  a  matter  of  fact.  It  may 
be  misleading  to  talk  of  American  reaction 
to  official  excess  In  liberal-conservative 
terminology. 

Our  reactions  tend  to  be  based  less  on 
ideology  or  on  the  specifics  of  governmental 
action  than  on  our  basic  attitudes  toward  the 
government. 

Americans  right  across  the  political  spec- 
trum are  quick  to  denounce  Soviet  suppres- 
sion of  religion.  The  notion  of  Russian  Bap- 
tists meeting  In  secret  terror,  or  of  Soviet 
Jews  risking  their  liberty  to  speak  their  con- 
science, moves  us  to  shed  tears  and  write 
checks. 

But  when  the  FBI  moves  against  the 
Church  of  Scientology,  raiding  its  head- 
quarters and  arresting  its  members,  we  as- 
sume that  the  authorities  must  know  some- 
thing. No  doubt  they  do.  But  Isn't  it  Just 
possible  that  the  Russians  see  Christianity 
or  religious  Judaism  as  at  least  as  great  a 
threat  to  their  system  as  Scientology  Is  to 
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When  the  Soviete  bring  criminal  changes 
against  their  citizens  who  dissent  from  the 
Soviet  system,  we  automatlcsUy  see  the 
charge  as  "truxnped  iq>." 

But  when  American  authorities  raid  the 
headquarters  of  the  Republic  of  Mew  Africa 
in  Mississippi,  or  the  Black  Panthers  in  Chi- 
cago, we  are  likely  to  conclude  that  those 
organizations  brought  It  upon  tbennelves. 

The  point  Is  not  that  the  Soviet  sad 
American  systems  are  equaUy  bad.  or  that 
the  KOB  and  the  CIA  are  equaUy  Uwlew.  or 
that  the  Russian  Judicial  system  is  no  bet- 
ter than  our  own.  There  are  tremendous  dif- 
ferences, and  In  every  case  I  can  think  of. 
the  differences  favor  America. 

But  there  are  also  similarities,  and  It 
strikes  me  that  we  might  learn  from  thoae 
as  well. 

The  key  similarity  Is  that  both  systems 
and  the  agencies  that  serve  them  are  dedi- 
cated to  their  own  preservation.  They  are 
equally  Inclined  to  move  against  what  they 
perceive  as  threats  to  their  respecUve  sys- 
tems. 

It  may  be  fair  for  us  to  make  propaganda 
use  of  Russia's  barsliest  efforts  to  contain 
those  threats.  Just  as  It  is  fair  for  thent  to 
turn  the  Wilmington  10  to  their  own  prop- 
aganda purposes.  But  we  ought  to  recog- 
nize the  propaganda  for  what  It  Is,  on  both 
sides. 

And  we  ought  to  recognize  one  thing 
more:  that  the  principal  difference  between 
our  system  and  theirs  is  recourse — through 
Judicial  appeals,  through  the  press,  through 
popular  outcry.  But  the  preservation  of  that 
difference  requires  that  we  also  recognise 
the  slmUarlties  between  us,  in  particular  the 
fact  that  state  authority  needs  some  buUt-m 
checks  to  keep  it  on  course. 

The  easiest  way  to  convert  our  investiga- 
tive and  Intelligence  agencies  Into  unrea- 
sonable facsimiles  of  the  Russians'  Is  to  give 
them  the  blank -check  authority  that  some 
of  our  conservatives  find  so  attractive.0 


BRITAIN  AND  HUMAN  RIGHTS 


HON.  MARIO  BIAGGI 

OF   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  26,  1978 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
an  article  which  appeaa«d  in  a  recent 
edition  of  the  Christian  Science  Moni- 
tor. Its  main  focus  is  on  a  new  campaign 
being  waged  by  British  Foreign  Secre- 
tary David  Owen  to  have  all  British  em- 
bassies in  the  Soviet  Union  and  Eastern 
Europe  monitor  the  human  rights  activ- 
ities and  file  reports  every    6  months. 

While  I  do  not  disagree  with  the  in- 
tent of  this  new  directive  I  think  it  most 
interesting  that  the  British  feel  free  to 
riisTni.'^  the  human  rights  violations 
wiiich  are  occurring  in  their  own  prov- 
ince of  Northern  Ireland.  These  viola- 
tions liave  been  documented  by  both  the 
European  Court  and  Commission  on 
Human  Rights  and  most  recently  by 
Amnesty  International.  In  early  1977, 
Britain  admitted  her  guilt  to  these 
charges  and  pledged  to  cease.  The  Am- 
nesty International  report  belies  the 
validity  of  this  pledge. 

One  other  rather  disturbing  element 
in  this  article  was  the  Soviet  Union  rec- 
ognizing something  that  the  United 
States  has  failed  to — that  there  is  in- 
deed a  human  rights  problem  in  North- 
ern Ireland.  It  has  been  more  than  1 
month  since  the  Amnesty  report  was 
released,  yet  this  administration  which 
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champions  Itself  as  a  leader  in  the  pur- 
suit of  hiunan  rights  has  remained 
silent. 

The  message  I  wish  to  convey  Is  sim- 
ple: To  be  consistent  and  credible  our 
concern  for  human  rights  must  be  uni- 
versal, not  selective.  We  should  be  as 
concerned  about  Northern  Ireland  as  we 
are  about  Chile  or  Romania.  Only  then 
will  the  policy  gain  the  respect  of  the 
world  commiinity  and  achieve  its  goal  of 
advancing  human  rights  around  the 
world. 

^th  respect  to  Ireland.  I  maintain 
that  a  cessation  of  human  rights  viola- 
tions is  absolutely  essential  to  bringing 
peace  to  Ireland.  I  and  the  110  members 
of  the  Ad  Hoc  Congressional  Committee 
for  Irish  Affairs  wish  to  prevail  upon  the 
British  and  Dublin  Oovemments  to  work 
for  improved  conditions  in  their  prisons, 
which  are  by  far  the  most  notorious 
havens  for  human  rights  violations.  Our 
commitment  to  peace  in  Ireland  is  strong 
and  will  continue. 

At  this  point  in  the  Record  I  wish  to 
Insert  the  article  entitled  "British  Put 
Envoys  on  Rights  Vigil." 

BunsH  Ptrr  XmroTs  oir  Rights  Vian. 
(By  Alexander  MacLeod) 

London. — Brltlab  embassies  In  the  Soviet 
Union  and  elsewbere  In  Eastern  Europe  have 
been  ordered  by  Foreign  Secretary  David 
Owen  to  mount  a  "rights  watch,"  and  the 
Rusalans  are  bitterly  angry  at  what  they 
deem  unwarranted  Interference  In  their 
affairs. 

Dr.  Owen's  Instruction  to  ambassadors  re- 
quires them  to  file  special  six-monthly  re- 
ports on  the  observance— or  otherwise—of 
human  rights  by  Communist  governments. 

The  reports  wUl  be  collated  In  London  and 
used  as  a  basis  for  criticism  of  regimes  that 
fall  to  live  up  to  commitments  made  In  the 
Helsinki  final  act  three  years  ago. 

Soviet  news  media  have  brushed  aside  Dr. 
Owen's  charge  that  since  the  Belgrade  review 
conference  on  the  Helsinki  accords  10  mem- 
bers of  Soviet  human-rights  monitoring 
groups  have  been  put  on  trial.  Instead  the 
media  accused  the  Foreign  Secretary  of  op- 
erating a  double  stondard. 

Pravda  mounted  a  particularly  savage  at- 
tack, saying  that  If  Dr.  Owen  was  really 
Interested  in  human  rights  Infringements 
he  should  look  closer  to  home — the  situ- 
ation In  Northern  Ireland. 

CAXTKR   BACKZO 

But  the  Foreign  Secretary,  who  backs 
President  Carter's  human  rights  line  solidly 
has  said  Britain  will  not  be  deterred  from  Its 
new  policy  of  keeping  a  close  watch  on  the 
human  rights  record  of  Communist  regimes. 

Dr.  Owen's  aim  Is  to  Insure  that  monitor- 
ing, done  so  far  by  dissident  groups,  docs  not 
taU  off  because  of  the  current  spate  of  trials. 

A  tough  line  of  human  rights  In  Commu- 
nist countries  is  also  being  taken  by  the 
Conservative  opposition  leader,  Margaret 
Thatcher. 

In  some  waya  her  approach  Is  more  rigor- 
ous than  Dr.  Owen's,  and  there  Is  specula- 
tion that  the  issue  may  produce  clashes  be- 
tween the  two  main  British  political  parties 
in  the  run-up  to  the  general  election,  now 
expected  In  October. 

In  a  weekly  publicized  BBC  Television  In- 
terview. Mrs.  Thatcher  said  that  if  the 
tJ.S.S.R.  and  Its  allies  continue  to  take  se- 
vere legal  action  against  dissidents,  Britain 
should  seek  to  persuade  the  West  to  take 
retaliatory  action. 

CVXT AILMENTS    ABKCD 

She  proposed  cuts  in  food  shipments, 
trade  credits,  and  exports  of  technological 
know-how.  "I  refuse  to  accept  that  the  West 
could  not  mount  a  credible  nonmllltary  re- 
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sponse  to  th«  Russians,"  she  said,  dealing 
with  the  trlali  of  dissidents  and  Soviet  and 
Cuban  activities  to  Africa  In  the  same 
breath  ' 

Mrs.  Thatcher's  remarks  evoked  sharp  So- 
viet rebvikes.  Moscow  Radio  referred  to  her  as 
a  "warmongerf'  and  returned  to  describing 
her  as  "the  l*on  maiden" — an  eolthet  first 
used  two  years  ago  when  the  Conservative 
Party  leader  expressed  her  opposition  to  So- 
viet policies  la  forthright  language. 

The  day  after  Mrs.  Thatcher's  TV  broad- 
cast, the  Soviet  ambassador  in  London  called 
on  her  at  the  House  of  Commons.  It  is  be- 
lieved he  protested  vehemently  about  her 
demands  for  retaliation  against  Russia  and 
other  Warsaw  Pact  countries  over  their  hu- 
man rights  poUcles.9 


TURKEY 


HON. 


AND  NEGOTIATIONS 


PAUL  FINDLEY 


OP  nxiNois 
IN  THE  HOdSE  OP  REPRESENTATIVES 

Wednesday.  July  26,  1978 
•  Mr.  PINDIiEY.  Mr.  Speaker,  we  are  at 
a  crossroads.  Congress  can  keep  the  U.S. 
arms  embargo  against  Turkey  In  place 
and  perpetuajte  a  failed  policy  and  the 
stalemate  it  has  created  on  Cyprus  for 
over  3  years.!  Or,  we  can  lift  the  arms 
embargo,  thereby  stimulating  movement 
toward  a  Cyprus  settlement. 

We  have  already  had  good  indications 
that  lifting  the  embargo  will  promote  a 
Cyprus  settlement.  Indeed,  since  Presi- 
dent Carter  announced  on  April  6,  1978. 
his  intention  to  ask  Congress  to  lift  the 
arms  embargo,  Turkey  has  demonstrated 
a  considerable  willingness  to  negotiate 
on  Cyprus  and  on  other  difficult  Issues. 
Lifting  the  embargo  would  further  en- 
courage the  Turks  and  would  facilitate 
the  negotiating  process  for  Prime  Minis- 
ter Ecevit  whose  government  enjoys  a 
bare  four  scab  majority  in  Parliament. 
Retaining  this  embargo  would,  on  the 
other  hand,  -ender  additional  Turkish 
concessions  at  the  more  difficult. 

For  the  information  of  my  colleagues, 
I  would  like  to  provide  a  brief  summary 
of  the  Turkish  efforts  this  year  to  nego- 
tiate on  Cyprils  and  on  other  outstanding 
issues. 

I  believe  thit  these  efforts  show  great 
promise  and  demonstrate  more  hope  for 
a  resolution  of  the  Cyprus  conflict  than 
we  have  seen  in  the  years  since  1974— or 
perhaps  since  1960. 

A.    NEG(ITIATIONS    ON    CYPBU8 

Since  April!  6,  1978,  when  President 
Carter  asked  Congress  to  lift  the  arms 
embargo,  the  Turkish  side  has  taken  the 
following  stepf: 

First.  Reitemted  its  commitment  to  an 
independent,  ionalined.  bizonal  Federal 
Republic  of  Cyprus. 

Second.  Tabled  proposals  on  Cyprus  on 
April  13  which  U.N.  Secretary-General 
Waldheim  staited  "deal  with  the  con- 
stitutional and  territorial  aspects  of  the 
Cyprus  problein  In  a  concrete  and  sub- 
stantial way." 

Third.  Provided,  on  May  22.  a  further 
elaboration  of  these  proposals  which 
promised  Turlelsh-Cypriot  flexibility  and 
highlighted  their  willingness  to: 

Consider  slaniflcant  territorial  read- 
justments;     I 

Make  fur  the  r  troop  reductions; 

Permit  35,00 )  Greek-Cypriots  to  return 
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to  their  homes  in  Varosha  as  negotia- 
tions progress; 

Find  means  t^  reopen  Nicosia  Airport 
for  civilian  trafl^c. 

The  Turkish-.Cypriots  termed  these 
proposals  "a  starting  point  for  discus- 
sions." I 

Fourth.  On  JiAy  20,  1978,  the  Turkish- 
Cypriots  proposed  an  interim  administra- 
tion for  Varosha  under  the  aegis  of  the 
United  Nations  as  soon  as  intercommunal 
negotiations  resume  with  planning  for 
the  resettlement!  to  begin  promptly. 

Because  of  their  length,  I  have  not  sub- 
mitted the  documents  from  which  the 
above  information  was  drawn  for  the 
Record.  These  qocuments  are  available, 
however,  from  t^ie  Department  of  State. 

B.  TBO<^    WrrRDBAWALB 

Since  1974,  TUrkey  has  withdrawn  41 
percent  of  its  initial  force  on  Cyprus.  In 
April  and  to  Julj  Turkey  withdrew  2,050 
troops  from  C^rus.  Prime  Minister 
Ecevit  of  Turkey  has  stated  that  he  will 
make  additional  troop  withdrawals  to 
the  future.  I 

In  a  May  22  prbss  conference  in  Wash- 
tagton.  Prime  Minister  Ecevit  spoke  of 
the  troop  withdrawals: 

(Excerpt  from  stlatement  of  Prime  Minister 
Ecevit  before  thej  National  Press  Club  on 
May  23, 1978.) 

On  the  other  hand.  In  spite  of  the  fact 
that  a  new  pattern  has  not  yet  taken  roots 
In  Cyprus  recently,  and,  therefore,  complete 
security  has  not  been  assured,  we  have,  con- 
trary to  the  impression  that  is  widely  spread 
in  many  countries,!  we  have  for  the  last  three 
years  withdrawn  about  16,000  troops  in 
Cyprus  and  we  continue  to  withdraw  them, 
although,  of  coursB,  it  would  be  impossible 
to  pull  them  all  back  before  the  final  Cyprus 
state  takes  shape,  and  the  security  of  the 
people  is  insured,  but  the  Turkish  troops 
are  not  In  Cyprua  to  stay  there.  They  are 
not  invading  troops,  contrary  to  what  many 
people  think. 

C.    NEGOTUTIONS   W^H  GBBXCX   OVXB   BILATXKAL 
ISST7ES   ^N   THE    AEGEAN 

Differences  exltet  between  Greece  and 
Turkey  on  airspace  rights  and  the  Outer 
Continental  Shelf  In  the  Aegean.  Greece 
rules  out  its  partlcipatmg  in  the  Cyprus 
negotiations  or  any  discussions  of  that 
issue.  I 

When  Prime  attoister  Ecevit  took  of- 
fice to  January,  he  announced  that  a 
resolution  of  differences  with  Greece  as 
well  as  of  the  Cyprus  situation  were 
among  his  top  gjovemmental  priorities. 
His  efforts  have  Included  the  followtog: 

First.  He  proposed  a  meeting  between 
Prime  Minister  daramanlls  and  himself 
which  occurred  in  Montreux  on  March  9 
and  10.  The  meeting  was  deemed  a  suc- 
cess. A  second  meeting  was  planned  for 
April  14  to  16.  Greece,  however,  post- 
poned this  meeting  when  it  learned  that 
President  Carter  planned  to  ask  Congress 
to  lift  the  arnSs  embargo.  However, 
Prime  Mtalsters  ficevit  and  Caramanlis 
did  confer  at  the  end  of  May  when  both 
were  in  Washtoglion  for  the  NATO  sum- 
mit and  agreed,  it  that  time,  that  fur- 
ther meettogs  shbuld  take  place. 

Second.  On  Jujy  4  and  5,  the  Secre- 
taries General  of  i  the  Foreign  Ministries 
of  Greece  and  Tui-key  met  to  Ankara  to 
discuss  bilateral  Issues.  The  two  repre- 
sentatives issued  a  jotot  communique 
which  described  the  talks  as  "full,  sin- 
cere, and  constructive"  and  stattog  that 
"rapprochement"  on  certain  issues  was 
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"possible."  The  text  of  the  communique 
follows  this  section. 

Third.  Greece  has  suggested  a  non- 
aggression  pact  with  Turkey.  Although 
Turkey  had  earUer  resisted  this  approach 
because  it  considered  it  unnecessary  for 
two  allies.  Prime  Mtoister  Ecevit  has  now 
said  he  will  discuss  it.  Talks  are  now 
underway. 

JOINT    CBKEK-TUBKISH    COMMtTNIQXrZ 

Following  a  decision  by  the  Prime  Minis- 
ters of  Oreece  and  Turkey,  the  secretaries 
general  of  the  foreign  ministries  of  the  two 
countries,  Ambassadors  Byron  Tbeodoroulos 
and  Sukru  Elekdag,  met  in  Ankara  on  July 
4  and  S.  1978. 

Their  meeting  had  the  objective  to  con- 
tinue the  examination  of  bilateral  questions 
already  discussed  by  the  two  prime  minis- 
ters during  their  meetings  in  Montreux  and 
in  Washington  and  to  explore  the  poesibili- 
ty  of  a  r^>prochement  of  the  views  of  the 
two  sides,  as  put  forward  by  the  two  prime 
ministers. 

Bearing  In  mind  the  common  desire  of 
the  two  prime  ministers  to  find  solutions 
to  the  bilateral  problems  of  the  two  coun- 
tries, two  secretaries  general  proceeded  to  a 
full,  sincere  and  constructive  examination  of 
those  problems.  It  was  found  that  as  to 
certain  questions  the  rapprochement  of 
such  views  Is  possible  and  the  secretaries 
general  have,  therefore,  agreed  to  pursue 
the  dialogue  between  them.  To  that  effect 
they  have  decided  to  meet  again  In  Athens 
In  September  1978. 

D.  17.S.-TDKKISH  PBISONEB  EXCHANGE  TRKATT 

Our  colleague  from  Michigan,  Har- 
old Sawyer  has,  to  his  credit,  diligently 
worked  to  promote  a  United  States- 
Turkish  prisoner  exchange  treaty  which 
would  permit  the  return  to  this  coun- 
try of  Joann  McDaniel  and  Kathryn 
Zenz,  two  young  American  women  to- 
carcerated  in  Turkey.  Because  of  Rep- 
resentative Sawyer's  toterest,  the  State 
Department  has  approached  Turkey  on 
the  possibiUty  of  a  treaty.  Turkey  has 
todicated  its  great  interest  and  willmg- 
ness  to  enter  into  a  treaty.  Negotiations 
are  progresstog  well. 

Letter  from  State  Department  Coim- 
selor  Matthew  Nimetz  to  Representative 
Harold  Sawyer  : 

Washington,  D.C, 

July  19, 1978. 
Hon.  Habolo  S.  Sawtzb, 
House  of  Representatives. 

Dear  Mr.  Sawtxb:  This  is  in  reply  to  your 
letter  to  the  President  of  June  29,  and  other 
recent  correspondence,  regarding  the  status 
of  Joann  McDaniel  and  Kathryn  Zenz,  two 
American  women  Imprisoned  in  Turkey. 

As  you  know,  the  United  States  and  Tiu-- 
key  have  agreed  to  commence  negotiations 
at  an  early  date  on  a  prisoner  transfer  treaty. 
The  treaty  will  provide  a  mechanism  for 
Americans  Imprisoned  in  Turkey,  Including 
Ms.  Zenz  and  Ms.  McDaniel  to  return  to  the 
U.S.  in  order  to  serve  out  the  remainder  of 
the  sentences  imi>osed  by  the  Turkish  courts, 
subject  to  U.S.  laws  governing  eligibility  for 
parole. 

As  I  mentioned  to  you  during  our  meeting 
on  June  29,  the  transfer  treaty  will  be  based 
on  the  European  Convention  on  the  Interna- 
tional Validity  of  Criminal  Judgments,  with 
necessary  modifications  to  reflect  U.S.  con- 
stitutional and  legal  requirements.  We  gave 
a  draft  text  to  the  Turkish  government  on 
July  17  and  proposed  sending  a  team  to 
Ankara  with  instructions  to  carry  out  the 
negotiations  as  <:xpeditiously  as  possible. 

The  Turks  seem  equally  anxious  to  reach 
rapidly    a    mutuaUy    beneficial    agreement. 
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Nonetheless,  our  experience  In  negotiating 
similar  prisoner  transfer  treaties  with  otber 
countries  suggests  that,  even  with  the  best 
intentions  on  both  sides,  such  negotiations 
are  not  usuaUy  concluded  in  a  few  days, 
given  the  technical  and  legal  nature  of  the 
agreement  under  negotiation. 

We  share  your  interest  in  successfully  con- 
cluding negotiations  at  the  earliest  possi- 
ble date,  and  wUl  do  everything  we  can  to 
move  forward  rapidly.  The  President's  efforts 
to  lift  the  Turkish  arms  embargo  have  im- 
pro\ed  the  tone  of  our  relationship  with 
Turkey  In  recent  months.  This  Improvement 
will  faclUtate  progress  on  a  prisoner  transfer 
treaty  and  other  Issues. 

For  yotir  Information,  I  have  enclosed  a 
copy  of  the  Department's  July  10  press  re- 
lease announcing  the  negotiations,  as  weU 
as  a  status  report  on  the  case  of  Ms.  Zenz 
and  Ms.  McDaniel.  I  have  taken  the  liberty  of 
distributing  copies  of  this  letter  and  Its  at- 
tachments to  your  colleagues  who  also  signed 
the  letter  to  President  Carter. 

I  hope  this  Information  wm  be  helpful  to 
you. 

Sincerely, 

Matthew  NncRz.# 


ABORTION  AND  DISCRDaNATION 


HON.  GEORGE  MILLER 

OF   CAUFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  26.  1978 
•  Mr.  MILLER  of  California.  Mr. 
Spesiker,  as  you  are  well  aware,  the  issue 
of  abortion  has  become  extremely  com- 
plex. In  the  Congress,  we  have  legislated 
on  the  issue  m  terms  of  public  funding. 
We  will  consider  an  amendment  to  the 
Civil  Rights  Commission  Act  which 
would  pndiibit  the  Commission  from 
making  recommendations  to  Congress 
on  abortion.  The  Congress  may  vote  this 
year  on  conference  language  regarding 
the  abortion  sunendment  in  the  preg- 
nancy disability  bill.  In  the  latter  to- 
stance.  we  may  debate  "reUgious"  or 
"corporate  conscience"  decisions  on 
workers'  rights  to  seek  legal  abortion. 

An  aspect  of  the  abortion  issue  which 
has  not  been  discussed  extensively  in  this 
Chamber  is  discrimination,  in  employ- 
ment and  otherwise,  based  upon  a 
woman's  choice  to  seek  legal  abortion, 
or  an  todividual's  pubUc  statement  sup- 
porting the  right  to  choose. 

Ellen  Leitzer,  the  Washtogton  counsel 
for  the  Reproductive  Freedom  Project 
of  the  American  Civil  Liberties  Union, 
has  provided  me  with  information  on 
three  cases  where  discrimination,  based 
upon  a  decision  on  abortion,  may  have 
occurred.  In  the  first  and  third  cases 
cited  by  Attorney  Leitzer.  the  ACLU  is 
assessing  the  legal  issues  tovolved  to  de- 
termine whether  Utigation  is  to  order. 
The  second  case  already  is  the  subiect  of 
legal  action.  I  commend  a  description  of 
these  cases  to  my  colleagues: 

Statement  of  Ellen  Lerzeb.  Esquibe 

In  the  past  few  weeks  several  abortion  re- 
lated incidents  have  come  to  my  attention 
and  I  wish  to  share  them  with  you.  If  you 
have  knowledge  of  similar  occurrences,  please 
write  me  at  the  above  address  or  call  me  at 
(202)  544-1681.  It  is  ImporUnt  that  the 
ACLU  monitor  situations  in  which  Individ- 
uals or   agencies   are   penalized   for  either 
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procuring   abortkms  or  advoeatliig  a  pco- 
cholce  position. 

One.  Ann  Moe  (a  peeudonym)  Is  a  black 
woman  In  her  late  twenties  who  has  several 
children  and  is  currently  aeparated  from  ber 
husband.  She  was,  untU  recently,  employwl 
as  a  nurse's  aid  by  a  private  nursliig  bofne 
In  a  niral  county  m  aoutheaat  Ai^ii»i«m  xn 
early  May,  Ann  Moe  asked  for  and  waa 
granted  a  day  off  from  work  for  medical 
reasons.  She  proceeded  to  obtain  an  abortion 
In  Montgomery,  Alabama  which  is  approad- 
mately  90  mUes  from  her  home.  Upon  return- 
ing to  work,  her  supervisor  told  ber  that 
"We  know  what  you  were  doing,  you  bad 
an  abortion."  She  was  then  Infomied  that 
she  was  fired  liecause  of  the  abortion. 

Two.  Pat  MUler  Is  an  attorney  who  untfl 
recently  was  employed  by  the  Cammon- 
wealth  of  Pennsylvania  as  an  assistant  at- 
torney general.  Around  February  37,  1978  Pat 
was  offered  a  staff  attorney  position  witli 
the  AUegheny  County  Legal  Services  for  tbe 
Elderly  Program.  On  March  30  she  accepted 
the  offer  which  included  talcing  a  84,000  cut 
In  salary  and  immediately  gave  notice  to  ber 
current  employer.  She  was  to  begin  her  new 
job  on  May  1.  On  AprU  28  the  three  County 
Commissioners  of  AUegheny  County  ap- 
proved the  Staff  attorney  position.  That  same 
night.  Pat  MlUer.  as  President  of  the  Board 
of  Women's  Health  Services.  Inc.  (an  abor- 
tion cUnic),  hosted  the  Fifth  Anniversary 
dinner  for  WHS  and  introduced  the  keynote 
speaker.  Senator  Birch  Bayh  (D-Ind.)  The 
following  day  (Saturday)  Pat  received  a 
telephone  call  from  Wayne  Oerhold,  Director 
of  the  Legal  Services  Program  and  her  new 
boss,  who  told  her  not  to  come  to  woik  that 
Monday  because  there  is  "no  job." 

Apparently  her  appearance  at  the  WHS 
dinner  coupled  with  her  past  history  of  pro- 
choice  activities  resulted  In  the  refusal  of 
two  of  the  three  county  commissioners  to 
sign  her  employment  contract.  When  asked 
why  Commissioners  Tom  Poerster  (a  promi- 
nent anti-abortion  leader)  and  Jim  Flaherty 
(whose  brother  Pete  is  the  Democratic  can- 
didate for  governor)  bad  refused  to  sign  her 
contract,  the  olf-the-record  answer  was 
"Well,  she's  not  exactly  a  prollfer."  Sub- 
sequently. Wayne  Gerhold  resigned  his  posi- 
tion as  Director  for  the  Legal  Services 
Program  in  protest  and  Pat  Is  suing  the 
Commissioners  for  violation  of  her  civil 
rights. 

Third.  Three  years  ago  Congress  ordered 
that  regional  "health  systems  agencies" 
(HSA)  be  set  up  across  the  country  In  order 
to  review  all  proposals  for  new  or  expanded 
health  facilities  and  equipment,  and  to  de- 
velop long-range  health  planning.  In  addi- 
tion, the  HSA  Is  mandated' by  law  to  "educate 
and  Inform  the  general  public  and  public 
officials  about  community  health  questions." 
The  Health  Systems  Agency  (HSA)  of  North- 
ern Virginia  which  receives  about  94  percent 
of  Its  budget  from  the  federal  government 
recently  issued  a  lengthy  report  outlining  a 
five-year  plan  for  health  care  and  an  annxial 
implementation  plan.  The  report  Included  a 
recommendation  that  "the  governor  and  the 
Virginia  General  Assembly  approve  the  use 
of  public  monies  for  abortions  for  Medlcald- 
ellgible  women."  On  May  22.  1978,  the  Fair- 
fax County  ( Va. )  Board  of  Supervisors  voted 
to  cut  off  county  funding  for  the  HSA  acciis- 
Ing  the  agency  of  "propagandizing"  on  the 
abortion  issue.  In  response,  the  HSA  board 
chairman  claims  that  the  agency  has  not 
taken  a  stand  on  abortion  and  that  Its  rec- 
ommendation is  based  on  the  argument  "that 
since  abortion  is  medically  and  legally  sanc- 
tioned, it  shouldn't  be  denied  because  of  lack 
of  money." 

Prince  William  County,  which  jointly 
funds  the  HSA  of  Northern  Virginia  haa 
also  voted  to  withhold  its  contribution  If 
the  health  agency  continues  to  support  abor- 
tion funding.^ 
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PUERTO  RICAN  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

or   MXW   JXB8ZT  ^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
call  niy  colleagues'  attention  to  a  very 
special  event  that  will  be  held  in  my 
home  city  of  Newark  this  Sunday,  July 
30.  It  is  the  statewide  Puerto  Rican  Day 
Parade,  which  tops  a  week  of  activities 
recognizing  the  proud  heritage  of  Amer- 
icans of  Puerto  Rican  descent. 

I  am  fortunate  to  count  my  circle  of 
friends  many  of  the  Puerto  Rican  fam- 
ilies residing  In  New  Jersey's  10th  Con- 
gressional District,  and  it  gives  me  a 
great  deal  of  satisfaction  and  pleasure 
to  participate  in  this  celebration  with 
them. 

Mr.  Speaker,  I  join  with  my  commu- 
nity In  expressing  a  personal  sense  of 
pride  In  the  contributions  of  Puerto 
Rican  Americans.  Individuals  like  Dr. 
Jose  Roeario,  the  director  of  F.O.C.U.S. 
Ramon  Aneses,  Newark's  deputy  mayor, 
Tony  Perez,  past  director  of  P.O.C.U.S. 
and  now  president  of  the  Immaculate 
Heart  of  Mary  Council,  and  Raul  Davlla 
who  has  put  together  the  Puerto  Rican 
Arts  Festivals  year  after  year  are  out- 
standing examples  of  leadership  that  has 
evolved  from  the  Puerto  Rican  conunu- 
nlty.  There  are  others,  to  be  sure,  and 
those  who  quickly  come  to  mind  are 
Miguel  Rodriguez,  special  aide  to  Newark 
Mayor  Kenneth  Gibson,  Fernando  Zam- 
brana,  president  of  Newark's  Advisory 
Council  on  Bilingual  Education,  Dr. 
Hilda  Hidalgo,  a  member  of  the  Newark 
Board  of  Education.  Julio  Quinones, 
chairperson  of  P.O.C.U.S.,  Maria  Cristina 
Rosa,  who  is  active  in  the  women's  cau- 
cus, and  Percy  Miranda,  who  is  a  mem- 
ber of  my  Newark  staff. 

The  Puerto  Rican  Day  Parade,  now  in 
its  16th  year.  Is  the  result  of  the  com- 
bined efforts  of  many  hard-working 
leaders  of  the  Puerto  Rican  community. 
The  parade's  proceeds  will  go  toward  a 
college  scholarship  fimd.  This  year's 
queen,  Lorraine  Alemany.  Is  an  example 
of  the  beauty  and  charm  of  the  Puerto 
Rican  people.  The  president  of  the 
Parade  Committee  is  Luz  Miriam  Her- 
nandez, the  grand  marshal  is  Jack  Horta 
and  the  general  coordinator  is  Mlguei 
Sanabrla.  They  have  done  an  excellent 
job  in  preparing  for  the  event,  and  they 
have  received  outstanding  support  from 
Jose  A.  Lugo,  the  parade's  first  vice  presi- 
dent, and  Dimas  Mmtalvo.  the  second 
vice  president,  and  Miguel  Rivera,  the 
treasurer. 

Other  members  of  the  parade's  execu- 
tive committee  who  have  been  vitally  in- 
volved with  making  the  parade  a  success 
are  Pablo  Rivera,  Justo  de  Jesus.  Edwin 
Rivera.  Jaime  Munoz,  Gladys  B.  Cancel, 
Fernando  Zambrana  and  Clpriano 
Suarez.  Prank  Melendez  is  the  Newark 
representetlve  on  the  parade's  board  of 
directors,  and  the  honorary  chairmen  of 
the  parade  include  Mayor  Gibson,  Jose 
Rosarlo,  Carlos  Romero  Barcelo.  and 
New  Jersey  Gov.  Brendan  Byrne. 

Since  the  first  Puerto  Rican  Day  par- 
ade, my  good  friend  Marie  Gonzalez  has 
been  on  the  scene  as  an  Integral  part  of 
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the  event.  Mirle  Is  a  member  of  the 
Newark  Hum^n  Rights  Commission  and 
she  is  serving  jas  the  liaison  between  the 
commission  aiid  the  parade. 

The  work  (k  these  people  and  many 
others,  and  alio  the  events  leading  up  to 
the  parade,  are  very  important  reminders 
of  the  contributions  of  Puerto  Rican 
Americans.  Tliis  week  in  New  Jersey  is 
Puerto  Rican  Heritage  Week,  and  on 
Monday,  Mayor  Gibson  signed  a  special 
proclamation  designating  Puerto  Rican 
Week  in  the  city  of  Newark.  The  Spanish 
Repertoire  Company  will  perform  at 
Essex  Coiuity  College  in  Newark  on  Fri- 
day night,  and  on  Saturday,  the  parade 
committee  wil|  hold  a  banquet  with  the 
keynote  speaki-  being  Maurice  Ferre,  the 
mayor  of  Mianji.  Fla. 

Mr.  Speaker",  I  am  delighted  that  the 
city  of  Newarlc  is  carrying  on  the  impor- 
tant tradition  of  the  Puerto  Rican  Day 
parade  because  I  believe  it  will  heighten 
the  appreciation  for  Puerto  Rican  cul- 
ture in  Ameiica.  These  citizens  are 
mindful  of  thk  value  of  their  heritage 
and  I  am  veryj  proud  to  represent  them 
in  Congress.  I  am  sure  that  the  16th 
aimual  Puerto  Rican  Day  parade  will  be 
another  memorable  event  in  the  celebra- 
tion of  the  resplendent  tapestry  of 
America's  ethnic  heritage.* 


OAHE  AUTHORIZATION  NEEDED 


HON.  LARRY  PRESSLER 


OF 

IN  THE  HOUafe 


SOUTH   DAKOTA 

OP  REPRESENTATIVES 


Wednesiay,  July  26,  1978 

•  Mr.  PRESSI ER.  Mr.  Speaker,  recent- 
ly. I  introduceq  a  resolution  in  Congress 
calling  for  preservation  of  the  existing 
Oahe  authorizition  and  expressing  the 
sense  of  Congriss  that  it  would  welcome 
modification  tojthe  Oahe  plan. 

It  has  been  my  strong  belief  that  we 
should  preserve  the  Oahe  authorization, 
but  make  modifications  and  changes  in 
it  to  make  it  m(>re  acceptable  to  our  peo- 
ple. It  cannot,  i  of  course,  be  acceptable 
to  everybody,  btit  the  original  Oahe  plan 
had  problems  i^^ch  many  of  our  people 
objected  to — particularly  farm  people 
along  the  arei  where  the  basic  ditch 
would  be  dug.  There  were  also  problems 
with  the  land  mitigation  program  and 
other  parts  of  tbe  project. 

I  know  that  this  plan  has  been  studied 
for  years,  and  I  know  that  many  Mem- 
bers of  Congress  have  faithfully  sup- 
ported it.  I  believe  it  Is  well  worth  pre- 
serving the  authorization  and  making  a 
major  effort  at  poming  up  with  a  modifi- 
cation before  w^  lose  It. 

Next  March  and  April,  we  will  be  con- 
sidering appropriations  again.  I  am  very 
excited  about  the  possibility  that  the 
Governor,  the;  legislature,  the  local 
boards,  and  the  congressional  delegation 
can  come  up  with  a  major  new  plan  by 
next  March  or  April.  I  certainly  am  will- 
ing and  eager  to  participate  in  that  plan- 
ning. I  have  been  meeting  with  the  dif- 
ferent local  boards,  and  I  have  been  dis- 
cussing possibilities.  No  one  person  will 
be  able  to  do  t  lis.  but  I  shall  certainly 
continue  to  woi  k  and  continue  to  assist. 

A  chief  obje<  tive  of  any  modification 
must  be  to  ge  b  water  to  our  eastern 
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cities — such  as  Aberdeen,  Redfleld, 
Huron,  and  Mitctiell.  If  we  are  imable 
to  agree  to  comiience  with  a  canal,  It 
has  been  suggesU  d  that  the  possible  use 
of  one  or  two  large  pipelines  alongside 
railroad  rights-of-way  that  run  from  the 
Missouri  River  eajstward  and  westward: 


df   using   the    existing 

.     „  r ,  Blunt  to  fill  the  canal 

to  Medicine  Creek;  and  from  there  trans- 
ferring into  one  or  two  large  pipelines 
running  alongside  the  railroad  right-of- 
way  to  Huron;  0f  modifying  the  land 
mitigation  program;  of  a  Lower  James 
addition;  of  canalside  and  alongside  the 
Missouri  Irrigatioki;  and  other  possible 
modifications — all  these  are  needed  In 
our  State  and  probably  could  be  done 
within  the  existing  authorization  or  with 
slight  variations  In  that  authorization. 
I  am  sure  that  there  are  other  possible 
modifications,  sm4  I  would  like  to  have 
them  suggested.  But,  by  next  March  or 
April,  we  must  halve  an  acceptable  plan. 

Mr.  Speaker,  a.\  this  point  I  insert  a 
copy  of  the  resolution  I  have  introduced: 

Resolved  by  the  Bouse  of  Representatives 
(the  Senate  concun \ng) ,  That  it  Is  the  sense 
of  Congress — 

(1)  that  the  Oahe  unit.  James  division, 
Missouri  River  Basl  i  project,  South  Dakota, 
Is  a  worthwhile  prc^Ject  but  the  authorized 
plan  Is  In  need  of  n|odlflcatlons: 

(2)  that  Congress!  welcomes  a  modification 
plan  from  the  Statei  of  South  Dakota: 

(3)  that,  although  certain  modifications 
of  such  project  are  fleslrable  to  facilitate  the 
future  development  of  such  project,  the  au- 
thorization of  suchi  project  under  the  Act 
entitled  "An  Act  ai^thorlzlng  the  construc- 
tion of  certain  pul^lc  works  on  rivers  and 
harbors  for  fiood  co|»trol.  and  for  other  pur- 
poses", approved  December  22,  1944  (58  Stat. 
887),  as  modified  By  the  Act  entitled  "An 
Act  to  authorize  thej  Secretary  of  the  Interior 
to  construct,  operati,  and  maintain  the  ini- 
tial stage  of  the  Oa^e  unit,  James  division, 
Missouri  River  Baslii  project,  South  Dakota, 
and  for  other  purposes",  approved  August  3. 
1968  (82  Stat.  624) ,  Should  remain  In  effect.* 
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•  Mr.  KEMP.  Mr.  ^peaker,  several  weeks 
ago  the  President  chose  the  occasion  of 
a  press  conference  to  denounce  the  bill 
of  our  colleague  from  Wisconsin  (Mr. 
Steiger)  to  reduce  the  capital  gains 
tax  rate.  The  Presi^ient  attacked  the  leg- 
islation as  only  benefiting  millionaires, 
saying  that  it  did  niot  provide  two  bits  for 
the  average  American  family.  He  threat- 
ened a  veto. 

I  do  not  know  \yhether  there  is  much 
about  taxes  and  economics  that  the  Pres- 
ident does  not  know.  Or  whether  he  was 
badly  advised,  elthfer  by  his  political  ad- 
visers or  his  econorilc  advisers.  Or  maybe 
he  simply  forgot-  But,  for  whatever 
reason,  the  Preside  nt  was  wrong,  clearly 
wrong. 

The  President  ^ed  to  address  the 
critical  question  ox  the  relationship  be- 
tween incentive  and  reward  as  that  ap- 


plies to  taxes.  He  did  not  say  that  people 
would  Invest  less  if  the  reward  were  less. 

The  President  failed  to  address  the 
related  question  of  the  relationship  be- 
tween tax  rates  and  tax  revenues.  That 
Is  hard  to  figure  out,  considering  the 
Information  is  In  the  public  records  of 
his  Treasury  Department.  He  did  not  say, 
for  example,  that  the  doubling  of  the 
capital  gains  tax  rate  since  1968  has  re- 
duced revenues  from  that  tax,  as  a  per- 
centage of  total  Federal  revenues,  by 
about  40  percent.  Thus,  a  tax  increase 
designed  to  bring  In  additional  tax  reve- 
nue, worked  In  exactly  the  opposite  direc- 
tion. It  was  counter-productive.  By  not 
knowing  this,  the  President  could  not 
then  address  himself  to  the  obvious: 
what  would  happen  If  the  rates  were 
reduced  to  the  1968  level.  Tax  revenues 
would  Increase,  of  course. 

The  President  did  not  talk  about  the 
effects  of  the  uimecessarily  high  capital 
gains  tax  upon  investment.  He  did  not 
tell  us  that  our  rate  of  investment  has 
dropped  to  one  of  the  lowest  in  the  in- 
dustrialized, free  world. 

But  there  is  one  thing  the  President 
did  not  tell  us  for  which  he  caimot  be 
easily  forgiven.  I  refer  to  his  failure  to 
tell  us  the  truth  about  the  importance  of 
the  Steiger  legislation  and  what  would 
occur  as  a  result  of  its  passage  to  small 
business,  to  the  smaller  businesses  across 
this  country.  Including  New  York. 

There  has  appeared  an  article  directed 
to  this  very  point,  one  in  the  New  York 
Post  of  July  19.  It  makes  this  point,  and 
it  talks  in  terms  of  New  York  specifically. 

I  quote: 

Por  many  New  Yorkers,  a  reduction  In 
the  capital  gains  tax  would  induce  them  to 
return  to  more  traditional  capital  Invest- 
ments, ones  that  would  help  them  expand 
their  business,  produce  Jobs  and  add  to  the 
tax  base  of  the  city. 

Mr.  Speaker,  the  article  follows.  I  hope 
every  member  of  the  Committee  on  Ways 
and  Means,  every  one  of  my  colleagues 
from  New  York  State,  especially  New 
York  City,  reads  this  and  thinks  seriously 
about  what  we  are  being  told  here,  and 
the  implications  of  that  for  small  busi- 
ness throughout  the  country. 
(Prom  the  New  York  Post,  July  19,  1978] 
Capital  Gains:   How  Small  Biz  Could 
Benefit 
(By  Carol  Mathews) 

"It's  a  great  popular  misconception  that  a 
lower  capital  gains  tax  is  good  only  for  large 
businesses  or  the  wealthy.  There  are  a  lot  of 
small  business  people  In  New  York  who.  with 
an  attractive  capital  gains  tax,  would  say 
'Tes,  I  can  Invest  more  money  In  my  business 
and,  yes,  I  can  stay  In  New  York." " — Mike 
Durso,  executive  vice  president,  Bronx  Cham- 
ber of  Commerce.) 

Congress  Is  filrtlng  with  a  proposal  to  re- 
duce the  capital  gains  tax  from  a  top  rate  of 
50  per  cant  to  a  maximum  of  25  per  cent. 
The  plan  has  brought  pained  cries  of  "foul" 
from  President  Carter,  who  has  labeled  the 
cut  a  "huge  tax  windfall  for  millionaires,"  a 
remark  that  has  led  critics  to  ask  how  the 
President,  himself,  became  a  millionaire. 
("Do  you  suppose  he  did  It  by  accumulating 
after-tax  ordinary  income?"  one  lawyer  asked 
sarcastically.) 

There  U  little  doubt  that  the  lower  tax 
on  capital  gains  (money  made  from  invest- 
ing money  in  things  lUe  stocks)  than  on  or- 
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dlnary  income  (money  received  In  return  for 
work)  leaves  it  wide  open  to  the  charge  that 
It  is  a  "rich  person's  tax." 

But,  then,  how  does  someone  become  rich 
without  making  a  stsable  capital  gain? 

Since  New  York,  probably  more  than  any 
other  VS.  city.  Is  fuU  of  people  trying  to 
"ntake  it"  and  since  they  feel  the  best  way 
to  do  It  is  by  using  money  to  make  money, 
it  Is  understandable  that  many  of  them 
would  like  to  see  the  capital  gains  tax  re- 
duced. 

Por  many  New  Yorkers,  a  reduction  in  the 
capital  gains  tax  would  induce  them  to  re- 
turn to  more  traditional  capital  investments, 
ones  that  would  help  them  expand  their 
business,  produce  Jobs  and  add  to  the  tax 
base  of  the  city. 

A  lowered  capital  gains  tax  would  benefit 
the  middle  class  as  well  as  the  wealthy,  ac- 
cording to  Stanley  Herzman,  president  of 
Herzman  tc  Co.,  a  Manhattan  manufacturer 
of  uniforms  for  organlaatlons  such  as  the 
Olrl  Scouto. 

"The  rank  and  file  are  c^ltalista  In  this 
country,  in  a  way.  We  aU  have  a  Uttle  Invest- 
ment, whether  It  be  In  a  house,  in  stock,  in  a 
business,  or  in  a  hobby  such  as  stamp  col- 
lecting," he  says. 

And,  for  him,  there  is  a  whale  of  a  differ- 
ence between  a  top  tax  of  SO  percent  and  a 
top  of  25  percent,  as  proposed  by  Rep.  Wil- 
liam Steiger  (R-Wls.)  (The  current  60  per 
cent  maximum  tax  on  capital  gains  applies 
only  to  money  invested  for  less  than  a  year. 
The  maximum  is  35  per  cent  on  money  in- 
vested for  12  months  or  longer.) 

"I  wouldn't  consider  selling  my  business 
If  I  had  to  pay  a  tax  of  35  per  cent.  It  would 
be  too  much  of  a  burden.  But  I  could  live 
with  a  25  per  cent  tax.  It's  more  palatable, 
isn't  it?"  Herzman  said. 

This  is  not  idle  talk.  Herzman  has  had 
several  takeover  offers  from  other  companies. 
"But  the  tax  weighs  heavily  in  "'«nng  my 
decision.  So  what  happens?  I  don't  seU.  The 
business  could  be  choked  for  lack  of  the  fi- 
nancing that  we'd  get  with  the  backing  of  a 
big  company,"  he  adds. 

Since  New  York  Is  really  a  small-business 
town,  regardless  of  the  hoopla  about  being 
international  headquarters  for  the  world's 
largest  corporations,  and  since  owners  of 
small  businesses  are  in  effect  their  own 
"bank,"  any  reduction  in  the  capital  gains 
tax  could  have  an  important  impact  here. 

"There  are  thousands  of  small  businesses 
in  New  York.  When  these  businesses  need 
capital,  they  get  it  from  their  owners.  A  lower 
capital  gains  tax  would  allow  these  individ- 
uals to  keep  more  of  the  money  they  make  on 
their  investments  and  this,  in  turn,  would 
translate  into  more  money  for  their  busi- 
nesses, which  would  further  help  the  city's 
tax  base,"  said  Gilbert  Robinson,  who  heads 
his  own  public  relations  firm  and  Is  the 
former  chairman  of  the  New  York  Board  of 
Trade,  an  organization  of  small  businessmen. 

Not  every  small  business  in  New  York 
would  be  helped,  by  any  means.  There  are 
any  niunber  of  smaU  mom-and-pop  stores 
struggling  to  break  even,  where  the  busi- 
ness is  standing  in  the  center  of  a  financial 
banana  peel.  These  families  have  no  capital 
to  Invest,  much  less  money  to  lend  to  their 
own  company. 

But  for  others,  a  lowering  of  the  tax  could 
trigger  Increased  investment  in  their  own 
business,  expansion,  more  Jobs,  and  a  fiir- 
ther  commitment  to  New  York. 

The  benefite  of  a  lowered  tax  on  busi- 
nessmen here  does  not  mean  they  welcome  it 
uncrltlcaUy.  "I  would  resent  having  the  capi- 
tal gains  tax  or  any  other  tax  reduced  if  the 
government's  obligation  to  provide  services 
is  curtailed,"  said  Herzman.  "But  I  would 
say  that  this  tax,  if  lowered,  would  free  up 
money  and  that  It  would  filter  down  through 
the  city's  economy."^ 
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TOWN  THINKS  AND  SAVES 


HON.  JOHN  J.  RHODES 

OF  AKIZOMA 

IN  THE  HOUSE  OP  REPRESENTA'l'l  V  E8 

Wednesday.  JvJv  26,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  at  a  time 
when  the  American  people  are  beginning 
to  question  the  et&cacy  of  government, 
and  to  protest  the  tax  burden  they  see 
increasing  every  day,  it  is  refreshing  to 
find  an  example  of  frugality  and  effi- 
ciency in  government — such  as  the  op- 
erations of  Scottsdale.  Ariz.  Columnist 
Jack  Mabley  took  note  of  the  innovative 
government  of  Scottsdale  In  a  Chicago 
Tribune  column  on  July  25.  Scottsdale 
faces  many  new  problems,  fueled  by  its 
growth  as  a  progressive  sunbelt  city.  I 
urge  my  colleagues  to  take  the  time  to 
read  this  account  of  how  an  imaginative 
and  practical  city  government  holds 
down  costs,  while  it  provides  the  public 
with  good  service. 

Text  of  the  article  is  as  follows : 
Town  Thinks — and  Satxs 
(By  Jack  Mabley) 

Garbage  coUectors  in  Scottsdale,  Ariz.,  ride 
in  air-conditioned  cabs  and  listen  to  stereo 
music  as  they  move  through  the  city  picking 
up  trash. 

Each  driver  Is  alone.  He  manipulates  a  lever 
in  the  cab  that  moves  an  arm  with  a  hook 
that  grabs  garbage  cans  at  the  curb  and 
dumps  them  into  the  truck.  The  driver  col- 
lects more  trash  per  shift  than  two  three- 
man  crews  in  conventional  trucks.  Homeown- 
ers pay  $3.50  a  month  for  garbage  collection. 

The  Scottsdale  city  government  saves  about 
$200,0(X>  a  year  from  the  cost  of  conventional 
garbage  collection  systems.  Scottsdale's  popu- 
laUon  is  84,000. 

We  have  spent  several  weeks  calling  cities 
around  the  country  to  ask  how  they  save 
money.  A  tax  revolt  is  demanding  that  local 
governments  spend  and  tax  less. 

It  isn't  enough  for  us  to  threaten :  "Econo- 
mize— or  else!"  The  spenders  can  make  a  few 
gestures,  wait  tUl  the  heat  dies,  then  go  back 
to  the  spend  and  spend  and  tax  and  tax 
routine. 

We  have  sought  evidence  that  real  econo- 
mies can  be  made  in  local  governmental  op- 
erations without  sacrifice  of  quality. 

Happily,  we  found  more  than  can  be  told 
in  one  column,  so  this  report  wlU  continue 
after  today. 

Economics  can  work  In  large  and  small  gov- 
ernments. Los  Angeles  eliminated  fire  alarm 
boxes  and  saves  tSOCOOO  a  year  previously 
spent  answering  false  alarms.  And  fire  pro- 
tection Is  better. 

Plrcmen  In  suburban  Olenvlew  do  the  vil- 
lage's printing  in  their  free  time. 

Scottsdale  is  a  good  example  of  a  medium- 
size  government  making  real  economies.  Bar- 
bara Markiewlcz.  the  city  pubUc  information 
director,  gave  lis  a  rundown. 

Scottsdale  doesn't  have  its  own  fire  de- 
partment. The  city  hires  a  private  company 
to  put  out  Ite  fires.  The  city  figures  an  an- 
nual savings  of  $960,000,  or  $12  a  resident, 
through  lower  coste  to  the  government  and 
lower  fire  Insurance  rates  for  residents. 

The  private  fire  company  is  aided  by  dty 
employees  who  are  auxiliary  fire  flghterB. 
They  carry  beepers  so  they  can  answer 
alarms.  They're  paid  for  their  extra  duties 
and  collectively  receive  about  $40,000  a  year. 

The  police  department  saves  money  by 
using  civilian  assistants  for  paperwork  and 
clerical  duties. 

The  clvUlans  get  less  pay  and  fewer  bene- 
fits than  policemen,  and  they  free  the  olBcen 
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for  patrol  and  enforcement  work.  The  pro- 
gram saves  the  city  $186,000  a  year. 

Police  communications  also  are  managed 
by  civilians,  saving  another  $125,000  a  year. 

Scottsdale  has  an  employee  suggestion 
box,  with  successful  suggesters  paid  a  per- 
centage of  the  savings  resulting  from  their 
Ideas.  The  first  year  brought  $43,000  in  econ- 
omies 

Another  $30,000  is  saved  by  using  com- 
puter printouts  of  publications  available  In 
the  city  library,  rather  than  maintaining  a 
separate  government  library  and  file.  The 
city  shares  computer  time  with  the  schools, 
saving  another  $160,000. 

The  park  district  hires  college  students 
part-time  for  some  maintenance  work  and 
uses  high  school  student  volunteers  in  rec- 
reation activities.  The  high  school  students 
are  not  paid,  but  work  records  are  kept  so 
they  can  cite  the  experience  in  applying  for 
future  jobs. 

Traffic  signal  lights  became  so  expensive 
that  Soottadale  began  building  its  own. 

When  the  cost  of  new  flre  trucks  reached 
the  ISO.OOO  range  for  commercial  trucks  and 
$86,000  and  up  for  custom  Jobs,  the  Scotts- 
flale'B  private  fire  dapartment  started  build- 
ing its  own  flre  trucks,  at  a  saving  of  $16,000 
to  $30,000  a  vehicle. 

They  buy  commercial  chassis  and  fabri- 
cate the  equipment  in  their  own  shops  or 
subcontract  for  some  metal  work.  The  trucks 
are  designed  for  the  Jobs  at  hand,  with  direct 
help  from  the  firemen  who  will  use  them. 
They  have  less  chrome  than  most  flre  trucks. 

But  they  meet  specifications.  Scottsdale's 
per  capital  flre  loss  is  under  $6.  The  naUonal 
average  Is  about  $13. 

"The  thing  that  sets  Scottsdale  apart  is  a 
willingness  to  Uke  risks."  said  City  Manager 
Frank  Aleshire.  That  may  be  the  key  to  any 
economy  program.  If  you're  imaginative  and 
kKgreaslve.  you're  going  to  pull  some  bloop- 
ers, and  Scottsdale  had  its  share.  But  they 
have  character  enough  to  ride  out  the  lumps 
and  bumps  and  profit  from  the  successes 
which  are  many .9 
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FOREIGN  INVESTMENT  IN  AMERI- 
CAN  FARMLAND 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  26.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  for- 
eign Investment  In  American  farmland 
is  skyrocketing.  Huge  tracts  of  our  finest 
agricultural  land  are  passing  to  alien 
ownership. 

It  is  now  estimated  that  foreign  pur- 
chases comprise  20  percent  of  land  sales 
in  certain  parts  of  the  country.  The 
general  manager  of  one  European  com- 
pany which  owns  about  14.000  acres  of 
midwest  farmland  has  stated:  "The  en- 
thusiasm of  Europeans  for  American 
farms  is  unbeUevable." 

A  few  of  the  foreign  purchases  have 
come  to  light.  These  include  the  Met- 
temich's  2,135  acre  farm  in  Iowa,  Prince 
Lichtensteln's  farm  in  Texas  and  the 
Japanese  Kikamo  farm  in  Wisconsin. 
On  the  whole,  however,  we  lack  reliable 
stotisUcs  on  the  extent  of  foreign  owner- 
ship of  American  farmland. 

I  strongly  believe  that  the  continued 
growth  of  foreign  purchases  poses  a 
danger  to  our  Nation.  It  threatens  the 
family  farm,  the  backbone  of  our  agri- 
cultural system. 

Increased  competition  resulting  from 
foreign  investment  Is  driving  up  the 
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allow  our  agricultural 
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tntee  owners  and  tenant 
farmers.  This  wtuld  be  disastrous  for  the 
farmer,  the  far^iing  community  and  the 
Nation. 

Following  is  b  fascinating  article  on 
foreign   Investiient   in   U.S.   farmland 
which  appeared  In  Saturday  RevleW: 
Invasion  or  tHe  American  HzARTUtNO 

(By  Christopher  H.  Stern) 
A  new  breed  of  tenant  farmer  in  the  United  - 
States  opens  his  ^yes  as  the  sun  rises  on  his 
part  of  the  world  What  he  sees,  whether  he 
is  in  Arkansas.  T«xas,  or  California,  are  acres 
and  acres  of  the  jearth's  highest-yield  farm- 
land. What  he  cannot  see  is  the  German  in- 
dustrialist in  DU^ldorf,  the  Roman  Clergy- 
man on  Lake  Conto.  or  the  aging  Argentinian 
banker,  one  of  v^hom  owns  the  farm  he  Is 
about  to  work. 

Lehndorff  Veriqogens  Vermattung.  a  Ham- 
burg-based holdlkig  company,  owns  14.000 
acres  of  choice  mldwestern  farmland.  M. 
Thomsks  Lardner.  Lehndorff's  general  man- 
ager in  the  United  States,  says  that  nonresi- 
dent "alien"  Investors  want  American  farms. 
"The  enthusiasml  of  Europeans  for  Ameri- 
can farms  is  unbelievable." 

A  few  foreign  acquisitions  have  received 
publicity:  Prince  Lichtensteln's  10,000-acre 
farm  in  Texas's  Red  River  area;  the  Busonls' 
12.000-acre  Norrla  farm  in  Illinois;  the  Met- 
ternichs'  2.13S  acfes  in  Iowa;  and  the  Japa- 
nese Kikamo  fartn  in  Wisconsin.  However, 
viewed  against  ihe  340  million  acres  of 
American  farmland,  these  purchases  repre- 
sent no  more  than  a  soybean  in  a  bucket; 
but  foreign  investtnent  in  land  is  not  limited 
to  ■  the  acquisitien  of  farmland.  Overseas 
firms  own  2  mlUfcn  acres  of  American  for- 
est land,  hundreds  of  thousands  of  acres  of 
coal  and  ranch  latids.  and  a  sizable  amount 
of  urban  land,  farmland,  however,  is  the 
property  foreign  investors  are  most  inter- 
ested In. 

California  is  th4  hottest  area  of  foreign  In- 
vestor activity.  Anrex  Corporation  In  San 
Francisco  will  sell  $260  million  worth  of  ag- 
ricultural farms  lb  1977  to  an  assortment  of 
Italians,  Swiss,  Belgians.  West  Germans,  and 
Frenchmen.  Says  the  corporation's  exuberant 
president,  Gerald  Jackson,  "Good  farmland  is 
selling  as  fast  as  it's  available.  More  than 
eighty  percent  at  agricultural  buyers  are 
nonresident  forelgkiers.  We  get  a  hundred  in- 
quiries a  day  froi3  interested  foreigners,  and 
right  now  one  oflthe  world's  biggest  banks 
and  one  of  the  blgkest  Investment  houses  are 
standing  by  with  nfty  billion  dollars  of  for- 
eign capital  to  intest  in  farmland." 

In  New  York  City,  Daniel  Bodlnl.  who 
speaks  three  laaguages.  handles  Eastdll 
Realty's  foreign  investors.  Last  year  he  sold 
200.000  acres  in  ithe  American  West.  This 
year  he  will  sell  more  than  twice  that 
amount.  But  although  other  real  estate  com- 
panies and  brokets  also  claim  large  sales  to 
foreigners,  the  Industry's  consensus  Is  that 
the  big  banks — p$rticularly  Northern  Trust 
and  Continental  Illinois  In  Chicago — are 
doing  the  most  spectacular  business  every- 
where in  the  country. 

"Foreign  lnve8t$rs  feel  comfortable  deal- 
ing with  a  bank, "  Explains  broker  Davis  Mar- 
tin. "One  hundred  out  of  one  hundred  aliens 
who  actually  come  looking  for  a  U.S.  farm 
begin  by  going  to  Northern  Trust,  and  after- 
ward eighty  of  them  wander  down  the  street 
to  Continental."  Though  banks  release  no 
Information,  citing  the  fiduciary  relationship 
they  have  with  th«  Ir  clients.  Northern  Trust's 
1076   annual   rep  rt   records   460,000   acrei 
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managed  in  35  states.  "Right  now  the  banks 
couldn't  be  doing  m0re  farm  business."  says 
one  successful  Chicago  broker,  "and  even  if 
they've  been  in  the  business  for  twenty  years. 
you  can  bet  the  overwhelming  majority  of 
their  holdings  are  foreign  because  domestic 
owners  have  many  better  ways  to  manage 
their  farms."  | 

Davis  Martin  has  good  reason  not  to  dis- 
parage the  banks.  InTthe  Arkansas  and  Mis- 
souri river  bottoms  land  In  the  Mississippi 
delta,  he  has  handlei  30  transactions  worth 
$12  million.  A  competitor.  Oppenhelmer  In- 
dustries, which  S0I4  $60  million  in  farms 
from  1974  through  1076  and  will  do  $40  mil- 
lion in  1977  alone.  ha4  handled  15  to  20  farms 
Ign  owners  weren't  too 
iperate  climate  at  first," 
fast-closing  broker 
:isslssippi,  "but  they're 
warming  to  It  real  fast.  There's  a  virtual  land 
rush  down  here." 

also  high  in  south- 
ern states,  but  there  are 
;e  quality  farms  being 
inry  S.  MUler  and  Com- 
of  Dallas  each  sold 
lers  In  1975  and  1976. 
This  year,  they  say  th^tt  due  to  the  lack  of  big 
farms  they  have  madje  no  sales.  A  few  farms 
remain  available,  and  foreign  Investors  are 
snatching  those  up.  proker  Fred  Smith  has 
handled  20,000  acresjin  the  Red  River  ares. 
and  two-thirds  of  hti  business  comes  from 
foreign  Investors.  San  Antonio's  Pleaz  Naylor 
knows  of  75,000  acres  bought  by  fcffeigners  In 
northwest  Texas,  but  he  agrees  there  are  "a 
lotta  lookers  and  little  land."  Complains  one 
exasperated  Chicago  kanker.  "We  can't  begin 
to  locate  enough  pmpertles  to  please  our 
foreign  investors." 

There  are  many  reasons  why  fM'elgn  in- 
vestors are  buying  [Amwican  farms.  "My 
clients  are  old  rich  iramilles.  disenchanted, 
nervous,  or  Just  scar^  out  of  their  minds," 
notes  Tleed  Oppenhelmer  of  Oppenhelmer 
Industries.  "Many  of  them  have  had  land  In 
their  families  for  a  thousand  years.  They  say. 
'When  Napoleon  canie.  when  the  Prussians 
came,  when  the  Jewell  were  sold,  we  survived 
as  a  family  because  (of  the  land.' "  Brokers 
concur  that  foreigners  want  to  salt  away  a 
place  for  themselves  and  their  children  and 
grandchildren  because  they  fear  Communism 
and  consider  America  the  strongest  remain- 
ing bastion  of  free  enterprise. 

In  a  report  to  Congress,  John  Timmons.  a 
professor  of  economic^  at  Iowa  State  Univer- 
sity, and  Charles  Curtlss.  Distinguished  Pro- 
fessor of  Agriculture  there,  outlined  the 
complex  of  incentives  that  are  drawing  for- 
eign Investors  to  U.Sj  farmland.  They  cited 
the  hedge  against  InHatlon  provided  by  the 
relative  sUblllty  of  tj.S.  prices  and  farming 
costs;  the  hope  that  Itvestments  In  U.S.  land 
will  offer  a  refuge  against  land  reform  and 
political  disorders  abroad;  the  expectations 
of  capital  appreciation  due  to  skyrocketing 
land  values  (witness  the  steady  15  to  36  per- 
cent annual  rises  since  1972) ;  the  tax  advan- 
tages and  natural  advantages  (access  to  food, 
materials,  and  farming  technology)  of  in- 
vesting in  U.S.  land;  the  fact  that  In  terms 
of  income  and  of  capital  appreciation.  U.S. 
land  safely  balances  Investment  portfolios; 
and  the  Idea  that — beyond  the  satisfaction, 
prestige,  and  psychic  .value  of  owning  farm- 
land In  the  United  States — such  Investment 
may  give  them  contrcu  of  strategic  resources 
and  provide  them  with  a  base  of  economic 
and  political  power  wfthin  the  country. 

Though  the  Incentiies  are  well-known  and 
heavy  Investment  is  apparent,  scant  infor- 
mation exists  as  to  the  magnitude  or  loca- 
tions of  foreign  ownership.  This  is  because 
land-related  public  records,  traditionally 
kept  at  the  county  lelirel,  are  not  a  practical 
device  for  disclosing  who  owns  what  and 
where.  And  since  market  advantage  runs 
with  secrecy,  real  estate  people  are  unwilling 
to  provide  much  information.  By  and  large, 
brokers  deal  and  do  inot  tell.  For  example. 
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Michael  Hlrsch,  vloe-president  of  Amnlvest 
Corporation  in  New  York  City,  admitted  he 
had  sold  25.000  acres  of  farmland  to  foreign 
investors — but  quickly  added  that  Amnlvest 
was  no  longer  Interested  In  making  farm  ac- 
quisitions for  aliens.  Later,  two  independent 
brokers  described  being  called  in  to  Amnlvest 
because  "the  company  heads  are  extremely 
anxious  to  locate  farms  for  foreign 
investors." 

The  foreign  investors  themselves  Insist  on 
anonymity.  Some  risk  prison  penalties  for 
taking  large  sums  of  money  out  of  their 
countries.  Others  fear  that  being  publicly 
Identified  as  persons  of  great  wealth  will 
make  them  targets  for  criminals  and  political 
zealots.  A  West  Coast  broker  told  of  visiting 
an  elite  Spanish  hunting  club  where  the  men 
had  hunted  together  for  16  years — "yet  not 
one  of  them  knew  that  each  of  the  others 
was  my  client.  They  Just  don't  talk  about  it." 

SUent  purchases  are  facilitated  by  institu- 
tionalized investment  vehicles.  Much  of  the 
foreign  money  passes  through  either  Credit 
Swlsse  or  Deutsche  Bank;  through  Bermuda. 
Bahamas,  or  Netherlands  Antilles  corpora- 
tions if  the  source  Is  Latin -American  or  Eu- 
ropean; or.  if  the  source  Is  Asian,  through 
Hong  Kong  or  Taiwan  corporations.  The 
American  financial  intermediaries  used  most 
often  are  Continental  Illinois  and  Northern 
Trust. 

Transactions  are  rarely  conducted  prin- 
cipal to  principal.  In  one  deal  for  a  2,500- 
acre  Kansas  farm,  an  unnamed  West  Ger- 
man Investor  contacted  a  Canadian  realty 
firm,  which  contacted  a  Wyoming  broker, 
who  contacted  a  Chicago  bank,  which 
employed  a  statewide  Kansas  broker,  who  in 
turn  found  a  local  broker.  As  Tom  Martin, 
president  of  the  Anchor  Mutual  Investment 
Fund.  says. of  the  tangle  of  intermediaries, 
"Ten  years  ago  a  guy  sitting  in  Frankfurt 
would've  had  trouble  making  a  buy  in  total 
secrecy.  Now  It's  a  snap  of  the  fingers." 

American  reaction  to  the  unmonltored 
alien  ownership  of  U.S.  farmland  varies. 
Businessmen  stress  the  absolute  prerogative 
of  the  free  market  economy.  They  point  to 
the  significance  of  creating  a  truly  Inter- 
national world  economic  order,  of  maintain- 
ing an  international  cash  fiow.  and  of  the 
tremendous  value  of  American  land  invest- 
ments abroad,  "The  Internationalization  of 
the  world  is  as  inevitable  as  it  is  necessary," 
Intones  broker  Philip  Dub,  "and  capital  is 
the  blood  of  the  world's  body,  so  it  has  to 
flow  freely." 

The  real  estate  brokers  argue  that  the  hos- 
tile reaction  of  many  farmers  Is  xenophobic 
or.  more  bluntly,  racist.  After  all.  they  note. 
a  mere  3  percent  of  American  farms  change 
hands  each  year,  and  famner-to-farmer  sales 
account  for  80  percent  of  all  transactions. 
At  this  rate,  how  can  foreigners  ever  own 
more  than  a  sprinkling  of  American  farms? 

Farmers  reply  that  foreign  investors  have 
collided  head  on  with  them  and  with  their 
farming  communities.  In  the  first  place, 
they  say.  the  unlimited  capital  resources  of 
•lien  Investors  have  been  pitted  against  the 
farmer's  instinct  for  expansion  In  what 
amounts  to  an  unfair  dollar  dogfight.  "I 
waited  thirty-five  years  for  my  neighbor  to 
die  so  I  could  buy  his  farm."  says  Iowa 
farmer  Mike  Denis.  "When  he  did.  It  cost 
me  an  arm,  a  leg.  and  the  shirt  off  my  back." 

The  combined  effect  of  this  expansionist 
instinct  and  of  agricultural  technology  has 
transformed  the  basic  unit  of  rural  commu- 
nities from  the  small  family-owned  farm  Into 
the  large  family-owned  arm.  Todays'  corn 
and  soybean  operator,  for  instance,  works  an 
average  of  1,000  acres,  twice  as  much  as  he 
could  cultivate  10  years  ago.  Farmers  are 
very  sensitive  to  the  decline  in  the  nximber 
of  farms  (from  4  mUlion  in  1960  to  2.8  mil- 
lion in  1976)  and  to  the  decrease  In  the  farm 
population  (from  16.6  million  in  1960  to  8.9 
mUUon  in  1975).  for  they  fear  a  concentra- 
tion of  ownership.  Ten  years  ago.  the  size  of 
an  average  farm  was  210  acres;  in  1977  it  Is 
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310  acres.  Any  InTestor,  therefore,  who 
threatens  to  further  concentrate  farm  own- 
ership is  naturaUy  viewed  with  bostlUty. 

Foreign  Investors  not  only  concentrate 
farm  ownership  but  operation  as  weU,  Once 
a  foreigner  purchases  a  farm,  an  independ- 
ent management  service — Doane'S  of  St. 
Louis,  Oppenhelmer's  of  Kansas  City— or  a 
farming  subsidiary  of  a  bank  is  hired.  These 
managers  then  employ  area  farmers  who. 
because  they  are  already  farming  large  land 
tracts,  pKDssess  sophisticated  farming  techni- 
ques and  expensive  equipment.  In  the  event 
that  an  alien's  acquisition  Ues  in  a  newly 
developed  area  where  large-scale  farming 
has  not  been  practiced,  an  experienced 
farmer  from  a  different  county  or  state  is 
brought  In. 

Local  farmers  are  angered  by  the  fact  that 
absentee  foreign  owners  are  not  civic- 
minded.  Virginia  farmer  Ace  Rudder  notes 
that  "foreigners  force  out  people  -who  were 
on  the  bank  board  and  church  board.  These 
people  supported  local  businesses  while  for- 
eigners buy  cheap  from  big  dealers.  In  fact, 
the  only  small  business  growing  around  here 
is  the  farm  brokers  And  foreigners  don't 
practice  conservation  'cause  it's  money  they 
have  to  spend,  and  when  it's  not  your  living, 
people  have  short  arms  and  deep  pockets." 

As  to  the  charge  of  fanner  racism.  Harold 
Dodd.  president  of  the  Illinois  Farmers 
Union,  replies,  "We  are  not  against  the  for- 
eign Investor  per  se;  we  are  against  any  large 
outside  nonagrlcultural  Interests  owning 
farmland.  The  biggest  contributory  factor 
to  our  being  able  to  outproduce  any  country 
in  the  world  [on  the  average,  an  American 
farmer  feeds  57  people;  a  Soviet  farmer  feeds 
7)  is  the  structure  of  the  family  farming  sys- 
tem, which  has  been  a  hallmark  of  our 
country  since  Its  inception." 

Indeed,  according  to  the  U.S.  Department 
of  Agriculture,  young  families  have  been  re- 
turning to  the  farm  in  sizable  numbers.  In 
the  period  from  1970  through  1975.  the  num- 
ber of  persons  between  the  ages  of  sixteen 
and  thirty-four  who  were  self-employed  In 
agriculture  Increased  by  about  one-third 
over  the  preceding  five-year  period.  Older 
farmers  hope  these  young  people  will  foster 
the  regeneration  of  the  smaller  family  farm, 
but  they  worry  that  the  unlimited  resoxtfces 
of  foreigners  will  make  it  Impossible  for 
young  farmers  to  buy  quality  farmland  at 
reasonable  prices. 

Politicians  regard  foreign  interest  in  U.S. 
farmland  in  terms  of  poUtlcs  at  home  and 
of  America's  position  in  the  world.  "To  date," 
says  Iowa  congressman  James  Leach,  "sta- 
tistics Indicate  foreigners  probably  do  not 
own  incredible  quantities  of  American  farm- 
land, but  the  trend  pointing  violently  in 
that  direction  potentially  endangers  our  na- 
tion." There  is  a  general  feeling  that  the 
emergence  of  an  International  economic 
order  might  promise  greater  world  peace  and 
prosperity,  but  as  long  as  nations  regard  one 
another  with  the  evil  eye  of  self-interest, 
each — Including  the  United  States — ^had  bet- 
ter guard  its  precious  resources. 

The  "politics  of  food."  aggravated  by  a 
desperate  world  land  shortage.  Is  destined  to 
become  a  critical  International  issue.  Amer- 
ican agriculture  provides  a  balance-of -pay- 
ments cushion  for  domestic  politics  In  the 
United  States,  as  well  as  political  leverage  in 
international  relations.  The  Soviet  Union. 
Japan,  and  other  Industrial  nations  cannot 
reduce  agricultural  Imports  without  dras- 
tically affecting  their  food  supply  and  their 
political  stability.  Thanks  to  the  supremacy 
of  Its  agricultural  sector,  the  United  States 
can  alwa3rs  curtail  imports  in  the  event  of 
foreign  exchange  difficulties.  More  than  its 
thermonuclear  power.  America's  "agrlpower" 
makes  It  a  desirable  ally  and  a  force  In  the 
world. 

Many  states  have  statutes  intended  to 
prohibit  or  limit  alien  Investment  In  farm- 
land. At  the  federal  level,  there  are  three 
recently  passed  laws  that  are  Intended  to 
f acUttate  the  gathering  of  information  about 
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foreign  Investment.  In  tbe  woftls  of  ffwiat^y 
Daniel  Inouye  (Dan.-HawaU) .  "The  lack  of  a 
national  Information  base  and  of  adequate 
data  on  agricultural  land  ownership  haw 
been  recognized  by  the  Congress.  ..."  But 
as  Washington  tax  lawyer  Paul  Toulouse 
comments  wryly.  "I  can't  see  the  ropes  for 
the  loopholes  In  any  legislation  concerning 
foreign  Investment;  It's  Just  too  essy  to  reU 
ownership  with  Intermediaries,  local  trusts, 
or  corporations." 

It  Is  not  reassuring  to  bear  lawmakers  and 
others  express  concern  about  being  blind- 
folded by  a  lack  of  Information  at  a  policy 
crossroads.  As  Economic  Research  Serrlos 
economist  Gene  Wunderllcb  says,  "Land  has 
sufficiently  unique  qualities  to  require  sep- 
arate attention  In  direct  Investment  policy. 
America  has  a  right,  an  Immediate  and  pos- 
sibly urgent  right,  to  know  who  owns  the 
land." 

This  Is  especlaUy  true  In  view  of  several 
ominous  poctents.  Brokers  admit  they  are 
beginning  to  receive  numerous  Inquiries  from 
farmers  who  want  to  seU  to  foreign  Investors 
because  these  buyers  pay  40  percent  down 
and  in  fact  prefer  to  make  all-cash  purchases. 
(One  retired  broker  In  Arizona,  a  state  that 
strictly  prohibits  alien  ownership,  says  be 
might  play  a  little  less  golf  so  he  can  respond 
to  the  Inquiries  he  Is  getting  each  week.) 
Many  real  estate  companies  formerly  un- 
equipped to  handle  foreign  Investors  are  now 
feverishly  preparing  to  enter  the  market.  One 
particularly  troubling  sign  Is  that  In  the  past 
six  months  Amrex's  Gerald  Jackson,  among 
others,  has  noted  the  first  feelers  from  Mid- 
dle Eastern  holders  of  petrochemical  dollais 
seeking  American  farmland. 

Even  without  new  real  estate  brokers  and 
an  inflow  of  OPEC  money,  foreign  interest  In 
and  acquisition  of  American  farmland  Is  like 
a  luxury  car  accelerating  powerfully  and 
noiselessly.  The  Incentives,  the  mechanisms, 
and  the  capacities  for  Investment  feed  the 
momentum.  In  a  few  decades  of  harvesting. 
If  no  limit  Is  assigned,  foreign  Investment 
In  U.S.  farmland  could  eclipse  American 
ownership.  Then  American  a^culture.  the 
nation's  single  greatest  source  of  power, 
would  pass  from  the  bands  of  American 
citizens  .• 

FEDERAL  OVERREOULATION 


HON.  EDWARD  J.  DERWINSKI 

or  nxiKOis 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  26,  1976 

•  Mr.  DERWINSKI.  Mr.  Speaker,  dur- 
ing the  last  few  weeks,  we  continue  to 
hear  of  the  weakening  of  the  dollar 
abroad  and  reports  of  rising  inflation 
rates,  with  evidence  of  growing  grass- 
roots irritation  with  the  Government. 

Very  appropriately,  Allan  C.  Brown- 
feld.  in  the  July  6  issue  of  Anaheim 
(Calif.)  Bulletin  discusses  the  subject 
of  Federal  overregulation.  The  article 
follows: 

Federal  Regulation:  Enemt  of  Peopu: 
(By  Allem  C.  Brownfeld) 

The  American  economy  Is  In  trouble.  Our 
problems  relate  not  only  to  Inflation  and 
unemployment,  which  are  much  discussed, 
but  also  to  a  serious  decline  In  productivity. 
The  standard  of  living  of  the  average  Amer- 
ican Is  declining  each  year,  and  the  average 
American  home  can  no  longer  be  afforded  by 
the  average  American  family.  California 
voters  expressed  the  growing  national  desper- 
ation over  expanding  government  and  In- 
creased taxes  when  they  voted  for  Prop  13. 
Voters  m  other  states  appear  prepared  to 
take  similar  action. 

What  more  and  more  Americans  are  coming 
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to  understand.  In  addition,  is  that  govern- 
ment regulation  of  business  has.  rather  than 
serving  the  "public  interest"  at  which  It  was 
aimed,  done  serious  harm  to  that  Interest. 

In  a  volume  which  has  just  been  pub- 
lished. Regulating  Business:  The  Search  For 
an  Optimum  (Institute  for  Contemporary 
Studies,  1078) .  this  fact  la  made  abundantly 
clear.  The  book  is  the  result  of  a  lecture 
series  during  the  fall  of  1077  conducted  at 
the  Oraduate  School  of  Management  at 
Northwestern  University.  It  is  a  thoughtful 
analysis  of  the  many  problems  with  govern- 
ment regulation — both  of  the  older,  indus- 
try-by-lndustry  type  (such  as  the  Interstate 
Commerce  Commission  and  the  Civil  Aero- 
nautics Board)  and  the  new— laws  dealing 
with  health,  safety,  and  environment — which 
apply  nationwide. 

Government  regulation  may  pull  the  GNP 
down  six  to  seven  per  cent  below  capacity 
over  the  next  decade,  says  Paul  MacAvoy  of 
Yale.  He  states  that  direct  price  controls 
now  apply  to  ten  percent  of  the  ONP.  while 
health  and  safety  regulation  take  the  control 
factor  up  to  30  percent,  making  regulation 
a  major  factor  in  all  m»jor  corporate 
decisions. 

Alfred  E.  Kahn.  chairman  of  the  Civil 
Aeronautics  Board,  explains  the  route  to  de- 
regulation of  the  airline  Industry  which  he 
is  now  trying  to  implement.  This  includes 
free  entry  to  markets,  greater  discount  fares 
and  decreased  price  regulation.  It  has  taken 
Americans  a  long  time  to  learn  that  airline 
regulation  by  government  has  served  the  air- 
lines— not  the  people. 

In  perhaps  the  most  Important  essay  in 
the  collection,  Paul  Weaver  of  Fortune  mag- 
azine distinguishes  between  the  old  and  new 
forms  of  regulation. 

While  the  old  industrywide  regulation  Is 
the  social  policy  of  "populist"  and  "pro- 
gressive" views  of  the  turn  of  the  century, 
which  transformed  the  economy  into  the 
mixed  corporate  order  we  know  now,  the  new 
regulation  is  conunltted  to  allegedly  "hu- 
manistic" work  and  is  generally  hostile  to 
economic  accomplishments.  Since  this  Is  the 
case,  the  economic  costs  of  new  regulation 
may  be  less  a  factor  in  discussing  reform  than 
the  social  policy  which  prompts  them. 

Weaver  writes:  "The  New  Regulation  .  .  . 
is  the  social  policy  of  the  new  class — that 
rapidly  growing  and  Increasingly  Influential 
part  of  the  upper-middle  class  that  feels 
Itself  to  be  in  a  more  or  less  adversary  pos- 
ture vis-a-vls  American  society,  and  that 
tends  to  make  its  vocation  in  the  public  and 
not-for  profit  sectors.  .  .  By  means  of  its  reg- 
ulatory policy  the  new  class  is.  .  .  bringing 
about  what  Murray  Weidenbaum  has  called 
'the  second  managerial  revolution.'  The 
first.  .  .  Involved  the  displacement  of  the  old 
bourgeois  class  by  the  corporate  managerial 
class.  .  .  The  second.  .  .  is  transferring  power 
from  the  managerial  class  to  the  new  class 
and  from  quasi-public  Institutions  to  fully 
public  ones — i.e.,  the  government." 

The  "new  regulators,"  Weaver  declares,  do 
not  have  the  best  Interests  of  society  in 
mind— and,  in  fact,  are  harming  the  majority 
of  Americans  by  their  policies.  He  says  that 
they,  "seem  less  interested  in  maximizing  the 
overall  health,  safety,  environmental  and  po- 
litical costs  of  the  modern  caplUUst  order — 
which  la  a  very  different  thing  indeed,  since 
Uberal  capitalism  has  Itself  brought  about  . 
large  improvements  in  the  health,  safety,  en- 
vironment, and  political  life. . ." 

•The  real  animus  of  the  new  class," 
Weaver  writes,  "is  not  so  much  against  busi- 
ness or  technology  as  against  the  liberal 
values  served  by  corporate  capitalism  and  the 
benefits  these  Institutions  provide  to  the 
brMd  mass  of  Americans:  economic  growth, 
widespread  prosperity,  material  satisfac- 
tions. .  .  The  real  ire  of  the  new  class.  .  . 
are  directed,  not  merely  at  those  In  business 
who  (In  Lewis  Lapham's  marvelous  phrase) 
go  around  making  things  without  permis- 
■ton.'  but  also,  and  perhaps  especially,  at  the 
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mass  of  Americans  who  go  around  doing  and 
enjoying  things  twlthout  our  permission." 

Both  our  freedom  and  our  economic  well 
being  are  threatjened  by  the  growing  power 
of  government  Regulators.  Once  Americans 
understand  this  ifact.  perhaps  a  Prop.  14  can 
be  fashioned  to  <teal  with  lt.« 
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WATER 


SOUTH  DAKOTA 


HON.  LiRRY  PRESSLER 

OrlsOTTTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WednesMay,  July  26,  1978      . 

•  Mr.  PRESSiJer.  Mr.  Speaker,  South 
Dakota  has  a  new  Governor.  I  have  sent 
the  following  letter  to  him  on  our  water 
problems: 

HotTSM  or  REPKXSZNTATIVa. 

Waahikgton,  D.O.,  July  25.  1978. 

Hon.  HAKVXT  WoiLMAN, 

State  of  South  Aakota. 
Pierre.  S.  Dak.       | 

Deah  RAavrr:  I  First  of  aU,  my  warmest 
congratulations  on  your  Inauguration.  Har- 
vey, you  have  a  unique  opportunity  to  do 
something  in  our  state  concerning  water  that 
the  rest  of  us  Save  been  struggling  with. 
Your  political  motivations  would  not  be 
questioned  if  you  were  to  propose  a  modi- 
fled  Oahe  plan.  Also,  you  live  near  the  proj- 
ect area,  so  you  are  in  a  unique  position  to 
know  a  great  de«l  about  it. 

Harvey,  you  aiie  in  a  unique  position  to 
break  the  Oahe  deadlock.  I  am  ready  to  sup- 
port and  cooperate  with  you  in  any  way. 
Many  authorizations  in  Congress  are  changed 
scMnewhat  from  the  time  that  they  are  ap- 
propriated. Manf  authorizations  are  for 
twenty  to  thlrtjl  years.  Obviously,  things 
change.  Twenty  ^r  thirty  years  ago,  we  did 
not  have  some  of.  the  farming  techniques  or 
some  of  the  attitudes  about  saving  prime  ag- 
ricultural land  that  we  have  today.  We  did 
not  have  the  potential  for  the  use  of  plastic 
pipe  and  plastic  substance  type  pipes  that 
we  have  today.  Many  other  things  have 
changed.  Your  unique  position  politically 
may  strengthen  your  hand  to  lead  our  state 
to  a  modified  water  plan  that  will  be  ac- 
ceptable. Harvey,  I  do  not  think  our  original 
Oahe  plan  can  be  built,  but  I  do  think  that 
a  modified  version  could  be.  There  are  some 
exciting  possibilities — such  as  using  some  of 
the  new  plastic  pipeline  alongside  railroad 
rights-of-way;  partial  pipelines;  alongslde- 
the-Mlssouri  and  alongslde-the-canal  irriga- 
tion; and  other  changes  that  could  bring  us 
a  united  plan. 

It  is  my  firmest  belief  that  by  the  time 
appropriations  come  up  again — next  March 
or  April — the  Sotith  Dakota  governor,  the 
state  legislature,  fcnd  the  local  boards  could 
have  agreement  6n  «ome  sort  of  modified 
plan.  If  there  would  be  one  thing  that  we 
could  achieve  in  the  next  six  months,  it 
would  be  to  break  the  deadlock  that  exists 
between  the  local  conservancy  boards,  the 
state  legislature,  and  Congress.  I  am  ready 
to  work  with  you,  I  am  available  for  meet- 
ings, and  X  want  to  help.  I  believe  that  water 
development  is  .so  important  to  South 
Dakota,  and  I  kn<^  you  share  this  belief. 

I  do  think  we  hkve  to  look  carefully  at  the 
use  of  pipeline  alongside  railroad  rights-of- 
way,  about  things  such  as  using  the  present 
pumping  plant  to  fill  the  canal  to  Medicine 
Creek,  and  havinf  one  or  two  major  pipe- 
lines, at  that  pol4t.  running  along  the  rail- 
road tracks  to  iuron — which  is  virtually 
downhill.  We  hav«  to  look  at  the  possibility 
of  canalslde  Irrigation;  of  a  revised  land 
mitigation  program;  of  alongside- the-Mls- 
sourl  Irrigation;  the  James  River  addition; 
and  the  possibility  of  using  piunps  along  the 
Missouri  for  short  pipes  that  might  run  60  to 
100  miles  inimedlAtely  adjacent  to  the  Mis- 


souri. But  one  ahlni ;  should  be  key— that  is. 
getting  water  to  oii  eastern  cities,  such  as 
Aberdeen.  Redfleld,  Suron  and  Mitchell. 

If  there  U  anything  I  can  do  to  help,  I 
certainly  will.  Our  ebtire  Congressional  dele- 
gation has  met  tirelessly  with  the  various 
local  boards  and  mctnbers  of  the  state  legis- 
lature to  try  to  brekk  this  deadlock.  I  just 
want  to  say  that  niy  staff  and  I  are  avail- 
able, and  will  contlUue  to  work  on  It. 

Although  we  arel  of  different  parties,  I 
look  forward  to  visiting  with  you  soon  about 
what  we  can  do  to  dome  up  with  a  modified 
plan,  so  that  by  n^xt  March  or  April  our 
state  can  present  i  water  delivery  system 
plan  to  the  James  River  Valley  that  will  be 
workable.  J 

We  must  also  look  at  such  things  as  the 
WEB  pipeline.  If  we  subsidize  a  pipeline  as 
much  as  we  talked  about  subsidizing  a  huge 
ditch.  It  makes  the  pipeline  much  cheaper 
in  comparison.  Also,  we  must  recognize  that 
the  railroads  need  eome  revenue.  The  rail- 
roads have  cranes  to  lay  the  pipe — this 
would  require  no  burchase  of  additional 
lands.  Some  of  the  railroad  track  has  already 
been  abandoned.  Even  if  it  is  not  abandoned, 
the  railroad  owners:  tell  me  they  have  no 
objection  to  a  water  pipeline  such  as  they 
do  to  a  gas  or  oil  pipeline  becatise  of  the 
danger.  1 

Harvey,  I  look  fchivard  to  visiting  with 
you  soon.  Oood  lucid  in  your  governorship.  I 
am  honored  to  be  a^le  to  work  with  you.  I 
am  sending  you  a  fcopy  of  the  resolution 
I  Introduced  In  Coilgress  last  week  asking 
that  the  Oahe  autl)orlzation  be  preserved 
and  expressing  the  isense  of  Congress  that 
Congress  would  welcome  modifications  to  the 
Oahe  plan.  I  do  think  that  we  will  be  wear- 
ing the  patience  of  IWashlngton  thin  If  we 
go  beyond  March  o^  April  of  1070.  In  the 
next  six  to  eight  mbnths.  we  simply  must 
come  up  with  what  jOur  plan  is,  and  get  It 
approved  by  the  st^te  legislature  and  the 
local  boards.  That  is  my  assessment  of  the 
situation. 

If  you  have  any  advice  for  me,  I  stand 
ready  to  visit  you  at  any  time. 
Sincerely,         I  . 

I  Lasst  Pkesslzs, 
Member  of  Congress.^ 
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•  Mr. 

on  Friday  I  inserted 
SIGNAL  Record  the  i  irst 
entitled   Soviet  Military 
Strategy,  by  Dr.  W  Jliam 
ing  the  summer  IS  75 
The   conclusion   of 
follows : 

II.  MXBUKI  BtSTANDINCS 


The  Soviet  strategic 


REPRESENTATIVES 
July  26.  1978 


Mr.  Speaker, 

into  the  Concres- 

part  of  an  article 

Doctrine  and 

Scott,  appear- 

Strategic  Review. 

Dr.   Scott's   article 


nuclear  forces  deployed 


today  are  the  result  of  decisions  made  In  the 
early  and  mld-1060s4  This  is  due  to  lead 
time — the  period  betv^een  the  time  the  deci- 
sion Is  made  to  produce  a  weapons  system 
and  the  time  of  actaal  deployment  of  the 
system  into  operational  units.  For  a  major 
weapons  system  the  If  ad  time  generally  runs 
from  five  to  ten  years,  i 

The  continuity  of  ^vlet  military  doctrine 
and  strategy  throughout  the  1060b  and  into 
the  early  10708  already  has  been  shown.  Since 
this  was  the  period  lo  which  decisions  were 
made  that  are  responsible  for  the  Soviet 
military  posture  In  this  post-SALT  I  period. 
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It  should  be  Instructive  to  re-examine  the 
interpretations  given  by  Western  analysts  to 
these  writings  at  the  time  in  which  they  ap- 
peared. In  other  words,  how  well  has  the 
public  of  the  United  States  been  informed, 
on  a  timely  basis,  of  the  main  currents  of 
Soviet  military  thought? 

THK   KHKTTSBCHXV   ISA  AND   THX    "DXBATX" 

With  hindsight,  we  now  know  that  major 
discussions  took  place  in  the  Soviet  Union, 
beginning  about  1067,  concerning  the  nature 
of  a  future  war  and  the  role  that  might  be 
played  by  the  nuclear  weapon,  in  1058  these 
discussions  were  conducted  as  a  series  of 
seminars,  attended  by  designated  senior  So- 
viet officers.  The  conclusion  Was  reached  that 
In  a  future  war  the  nuclear  weapon  would 
be  the  decisive  factor.  This  conclusion  was 
accepted  as  the  basis  for  the  new  military 
doctrine.  The  next  step  was  to  develop  a 
strategy  based  on  this  doctrinal  decision. 

A  series  of  papers,  probably  stemming  from 
the  1068  seminar  discussions,  has  been  re- 
ferred to  in  the  Penkovsky  Papers  as  the 
"Special  Collection." »  These  gave  various 
viewpoints  concerning  an  optimum  strategy 
for  the  utilization  of  the  nuclear-rocket 
weapon.  Contributions  were  made  by  the 
Minister  of  Defense,  senior  members  of  the 
General  Staff,  commanders  of  military  dis- 
tricts, chiefs  of  military  academies  and  mili- 
tary theorists  at  higher  military  schools.  A 
number  of  these  were  published  in  Military 
Thought,  the  classified  journal  of  the  Soviet 
General  Staff,  beginning  in  106O." 

Neither  the  discussions  during  the  1058 
seminars,  nor  the  articles  from  the  "Special 
CollecUon,"  published  In  Military  Thought, 
were  internal  "debates"  of  the  type  that  had 
existed  between  the  United  States  Navy  and 
Air  Force  in  the  late  1040s  and  early  1060s. 

Aided  by  the  views  presented  in  the  "Spe- 
cial Collection,"  the  Soviet  political-military 
leadership  then  formulated  a  new  strategy. 
This  strategy  had  to  meet  the  guidelines  es- 
tablished by  the  new  doctrine,  which  h€Kl 
been  approved  In  the  late  lOSOs.  It  is  hy- 
pothesized that  Marshal  Sokolovskly  and  a 
group  of  military  theorists,  a  number  of 
whom  had  contributed  to  the  "Special  Col- 
lection," were  given  the  task  of  preparing  an 
unclassified  synthesis  of  the  new  strategy  for 
presentation  in  a  book,  which  could  be  used 
for  study  throughout  the  Soviet  Armed 
Forces.  This  would  account  for  the  publica- 
tion of  Military  Strat^y,"  which  first  ap- 
peared in  1062. 

MlUtary  Strategy  U  a  book  about  nuclear 
war,  and  describes  how  the  Armed  Forces, 
the  industry  and  the  entire  Soviet  popula- 
tlon  must  be  prepared  for  the  eventuality  of 
a  nuclear  conflict.  There  Is  little  wonder  that 
this  book  could  not  be  taken  literally  in  the 
United  States.  By  the  time  MlllUry  Strategy 
was  translated  into  English,  detente  was  In 
vogue.  Few  analysts  dared  even  suggest  that 
the  book  outlined  the  requirements  of  the 
Soviet  leadership  to  build  a  strategic  nuclear 
force  that  In  a  decade  would  exceed  that  of 
the  United  States. 

The  explanation  given,  perhaps,  was  rea- 
sonable for  the  time  in  which  the  analysis 
was  made.  Various  contributors  to  the  book 
had  highlighted  different  matters.  Rereading 
the  book  today,  however,  discloses  that  there 
were  no  basic  differences  of  opinion  among 
the  Soviet  authors.  But  at  the  time  analysts 
may  have  expected  that  the  book  would  show 
a  continuation  of  the  "debates"  of  the  1050s. 
A  prevalent  Western  opinion  was  that  some 
sections  reflected  the  "traditionalist"  point 
of  view  which  means  favoring  "balanced" 
forces,  while  other  sections  were  the  work  of 
the  "modernists,"  who  placed  major  emphasis 
on  nuclear  weapons. 

A  second  edition  of  Military  Strategy,  pub- 

Footnotea  at  end  of  article. 
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llshed  In  1983,  was  hardly  noticed  in  the 
West.  The  following  year  another  major 
woiic.  On  Soviet  Military  Science."  appeared 
In  Moscow  bookstores.  This  work.  If  anything, 
was  more  "nuclear"  in  its  enq>hasls  than 
Military  Strategy.  However,  before  It  was  ful- 
ly translated  and  analysed,  Niklta  Khruschev 
was  ousted. 

Still,  when  the  international  climate  of 
1063-1984  is  considered — signing  of  the  nu- 
clear test-ban  treaty,  establishment  of  the 
hot-line  b3tween  Washington  and  Moscow 
and.  finaUy,  Khrushchev's  removal  In  1961 — 
It  is  easy  to  understand  why  Soviet  doctrinal 
writings  were  so  misinterpreted  at  the  time. 
Tn  this  period,  following  the  Cuban  Missile 
Crisis  of  1962,  there  was  a  mood  of  detente 
in  the  United  States.  Most  Western  mili- 
tary analysts  were  finding  It  difficult  to  re- 
late Soviet  doctrinal  writings  to  current 
events.  They  tended  to  concentrate  on  pos- 
sible nuances  in  Soviet  publications,  seek- 
ing to  find  evidences  of  power  struggles  which 
might  explain  the  uncompromising  attitudes 
foimd  In  books  such  as  Military  Strategy. 
While  so  doing,  they  overlooked  the  basic 
thrust  of  Soviet  doctrinal  thought. 

In  1068.  when  a  third  edition  of  MUltary 
Strategy  appeared,'"  the  authors  were  the 
same  as  had  written  the  two  earlier  edi- 
tions, except  for  one  contributor  who  had 
died  In  the  mid- 1060s.  This  1968  book  was 
published  as  one  of  the  Soviet  "Officer's  Li- 
brary" series,  nominated  for  the  1969  Frunze 
Prize,  listed  in  various  editions  of  the  So- 
viet Calendar  of  a-  Soldier  as  recommended 
reading  and  referenced  In  the  latest  edition 
of  the  Bolshaya  Soviet  Encyclopedia. 

Thus,  the  common  interpretation  made  in 
1063  that  the  first  edition  of  MlllUry  Strat- 
eey  represented  a  debate  between  opposing 
Soviet  military  groups  called  "modernists" 
and  "traditionalists"  simply  has  proven  to 
be  Incorrect.  On  the  contrary,  all  evidence 
Indicates  that  this  book  represents  a  con- 
sensus concerning  military  strategy,  not  only 
within  the  Soviet  Armed  Forces,  but  within 
the  political  hierarchy  as  well. 

Unfortunate'y.  the  idea  of  Internal  Soviet 
military  debates  so  caught  the  fancy  of  many 
Western  Sovietologists  that  the  myth  of  the 
"modernists"  and  "traditionalists"  has  not 
been  permitted  to  die.  A  number  of  Western 
analysts  even  continue  to  attempt  to  place 
specific  Soviet  officers  in  a  "traditionalist"  or 
"modernist"  category — much  to  the  amuse- 
ment of  the  Soviet  officers  themselves.'* 

THE     MTTH     OF    THE     "SED     HAWKS" 

Another  version  of  the  "modernists"  and 
"traditionalists"  categorization  of  Soviet  mil- 
itary-political leaders  api>eared  in  Western 
writings  in  106S.  This  time  it  was  the  Soviet 
"hawks" — a  designation  which,  as  applied, 
tuvd  little  connection  then  or  now  with  the 
realities  of  the  Soviet  power  structure. 

"Detente,"  a  term  in  vogue  In  1975,  was 
equally  a  favorite  word  in  1066.  Khrtishchev 
recently  had  been  ousted,  and  many  analysts 
In  the  West  thought  that  international  rela- 
tions could  return  to  normalcy.  In  particular, 
there  was  a  prevalent  belief  that  the  new 
Soviet  leadership  would  give  much  leas  at- 
tention to  nuclear  weaponry,  and  would  ac- 
cept United  States  ideas  of  mutual  assured 
destruction. 

In  actual  fact,  as  subsequent  events  and 
the  SALT  agreements  testify,  there  was  no 
change  In  Soviet  military  concepts.  The 
weapons  that  Khrushchev  started  in  research 
and  development  were  produced  and  de- 
ployed during  the  Brezhnev  era.  However,  in 
1965  many  Sovietologists  thought  there 
should  be  major  shifts  in  Soviet  military 
policies.  As  In  1063  with  respect  to  Sokolov- 
skly's  Military  Strategy,  United  States 
Sovietologists  In  1966  had  difficulty  In  recon- 
ciling Soviet  military  writings  with  prevalent 
opinions  and,  perhi4>s  more  Importantly, 
with  official  policies. 

A  rather  brash  article  pubUabed  In  a  Soviet 
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mUltary-poIltical  journal  in  Septemtter  1906. 
somehow  tickled  the  fancy  of  a  number  of 
analysts  in  the  West.  The  title  of  the  arttde 
was  "On  the  Nature  of  World  Nuclew-Bocket 
War,"  written  by  Lt.  Colonel  Ye.  I.  RyMdii. 
This  author  stated  that  victory  In  nuclear 
war  is  possible,  and  presupposes  that  such  a 
war  can  be  fought  and  won  by  the  Soviet 
Union.  Any  "a  priori  rejection  of  the  poaat- 
bllity  of  victory  is  bad  because  it  leads  to 
moral  disarmament,  to  disbelief  In  victory,  to 
fatalism  and  passivity."  » 

Lt.  Colonel  Rybkln  was  associated  with  the 
Lenin  MUltary-Polltical  Academy.  His  ad- 
vanced degree.  Candidate  of  Plillae<9bleal 
Sciences,  roughly  equates  to  the  Ph.  D.  in 
the  United  States  and  Indicates  that  be  Is 
a  student  of  Marxist-Leninist  phUoaophy. 
Communist  of  the  Armed  Forces,  the  journal 
in  which  the  article  appeared.  Is  the  twloe- 
monthly  organ  of  the  Main  PoUtlcal  Admin- 
istration of  the  Soviet  Army  and  Navy.  Thla 
Administration  has  the  rights  of  a  depart- 
ment under  the  Central  Committee  of  the 
Communist  Party,  and  serves  as  the  Party^ 
ideological  watchdog  over  the  Soviet  Armed 
Forces.  The  Lenin  MUltary-PoUtlcal  Academy 
is  the  top  school  for  poUtlcal  oHIcers  within 
the  Soviet  military  educational  structure. 

When  "On  the  Nature  of  World  Nuclear- 
Rocket  War"  was  examined  in  the  United 
States,  a  general  conclusion  was  reached  that 
Rybkln's  views  were  contrary  to  those  of 
supposedly  more  moderate  elements  of  the 
Soviet  mlUtary.  as  well  as  to  those  of  the 
Party  leadership.  Rybkln  was  dubbed  a  "Red 
Hawk,"  attempting  to  sabotage  the  efforts  of 
the  new  regime  in  maintaining  good  relations 
with  the  West. 

Almost  all  analj^ts  in  the  West  seemingly 
overlooked  the  fact  that  articles  and  books 
published  by  the  Soviet  military  press  after 
1965  continued  to  emphasize  the  concepts 
of  military  doctrine  and  strategy  that  had 
appeared  during  the  Khrushchev  regime.  Also 
apparently  overlooked  was  the  role  of  the 
Lenin  Military-Political  Academy,  and  Its  re- 
sponsibilities to  the  Central  Committee  of 
the  Communist  Party  In  ensuring  the  ideo- 
logical purity  of  the  Soviet  Armed  Forces. 

In  fact,  any  doubts  concerning  the  nature 
of  Soviet  military  doctrine  and  strategy 
should  have  been  cleared  up  completely  by 
the  publication  of  an  article,  "On  Contempo- 
rary Military  Strategy,"  in  AprU  1966."  This 
article,  by  the  well-known  Marshal  Sokolov- 
skly and  his  frequent  collaborator.  General 
Major  M.  I.  Cherednlchenko,  restated  and 
updated  the  basic  concepts  found  in  the  first 
two  editions  of  Military  Strategy.  The  same 
year  Tactics,-  the  first  book  on  this  subject 
since  1941,  continued  to  discuss  nuclear  war- 
fare. 

But  the  myth  of  the  "Red  Hawks"  on  the 
faculty  of  the  Lenin  MUltary-Polltical  Acad- 
emy continued.  In  December  1968,  one  of 
Colonel  Rybkln's  colleagues  at  the  Academy, 
Lt.  Colonel  V.  M.  Bondarenko,  published  an 
article  In  the  same  journal  which  bad  car- 
ried Rybkln's  article  some  two  years  previ- 
ously. Bondarenko's  article  was  entitled  "The 
Modern  Revolution  in  MUltary  Affairs  and 
the  Combat  Readiness  of  the  Armed 
Forces" — the  same  article  o.uoted  earlier  In 
this  study  as  first  explaining  a  modification 
to  Soviet  military  doctrine.  However,  one 
noted  columnist  in  the  United  States  misin- 
terpreted the  purpose  of  the  article  and 
wrote  of  the  "Concern  Stirred  by  SeenUng 
Rise  of  Soviet  MUltary  Over  CTvUl»n8."=> 
Another  headlined:  "Soviet  Armed  Forces 
Renew  Fight  Against  Party  Control."** 

It  U  of  interest  tliat  the  Lenin  MUltary- 
PoUtlcal  Academy  is  located  on  Moscow's 
Sadovoye  Koltso.  within  less  than  a  block  of 
Oorkly  Street,  opposite  the  Peking  Hotel.  It 
is  within  easy  jogging  distance  of  the  dilapi- 
dated United  States  Embassy.  Students  fre- 
quently can  be  seen  outside  the  building  car- 
rying their  briefcases  and  having  casual  coo- 
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▼erutlona.  This  1b  the  most  unlikely  spot  in 
Moscow  to  be  a  hotbed  of  activity  plotting 
against  the  established  order. 

The  Idea  of  BybUn,  Bondarenko  or  any 
other  faculty  members  of  the  Lenin  Military- 
Political  Academy  representing  a  hardline 
military  view  in  opposition  to  a  more  mod- 
erate Party  view  is  contrary  to  fact.  Officers 
In  the  Main  Political  Administration,  such  as 
Rybkln  and  Bondarenko,  simply  tsike  Party- 
military  approved  views,  and  rewrite  them 
In  a  Marxist-Leninist  context  for  the  train- 
ing and  indoctrination  of  all  members  of 
the  Soviet  Armed  Forces. 

Had  there  been  any  substance  to  the  belief 
that  Rybkln  and  Bondarenko  were  military 
dissidents,  acting  against  the  Party,  surely 
their  positions  would  have  been  altered  over 
the  past  five  or  ten  years.  This  has  not  been 
the  case. 

For  example.  In  October  1973,  Dzhermen 
Ovishlanl,  son-in-law  of  Premier  Aleksey 
Kosygln,  collaborated  with  Colonel  Bonda- 
renko to  write  a  critical  review  »  of  the  book. 
Science  and  Technology  as  an  Instrument  of 
Soviet  Policy,  which  had  been  published  by 
the  Center  for  Advanced  International 
Studies.  University  of  Miami  In  1972. 

Also,  in  1973  final  burial  to  the  myth  of 
Rybkln  and  Bondarenko  being  "Red  Hawks" 
should  have  been  given  by  the  publication  of 
Scientific-Technical  Progress  and  the  Revolu- 
tion in  Military  Affairs.  Both  were  contrib- 
utors to  this  work,*  which  was  issued  as  one 
of  the  "Officer's  Library"  series,  in  the  same 
manner  as  the  1968  edition  of  Military  Strat- 
egy. IncldenUUy,  General -Colonel  N.  A.  Lo- 
mov,  editor  of  the  book,  is  a  consultant  to 
Dr.  Oeorgiy  Arbatov,  Director  of  the  Soviet 
Academy  of  Sciences'  Institute  of  the  USA 

Despite  all  of  the  evidence  of  the  unity  of 
vlevs  of  the  Soviet  poliitcal-mllltary  hier- 
archy concerning  the  basic  tenets  of  military 
doctrine  and  strategy— and  the  lack  of  evi- 
dence of  any  disagreement — the  myth  of  the 
"doctrinal  debates"  and  the  "Red  Hawks" 
persists  even  in  the  post-SALT  I  period.  Some 
newspaper  columnists  still  attempt  to  por- 
tray the  Party  and  military  leadership  as  be- 
ing involved  in  a  struggle  for  power — discern- 
ible by  reading  between  the  lines  in  the  open 
Soviet  press! 

n.  CONCLUSIONS 

The  need  for  doctrine,  so  well  expressed  by 
Dr.  Henry  Kissinger  in  1967,  is  well  under- 
stood by  the  Soviet  leadership.  By  1962  this 
leadership  had  formulated  both  a  military 
doctrine  and  a  strategy  for  the  nuclear  age. 
Their  basic  concepts  of  military  thought  have 
not  changed  as  a  result  of  the  nuclear  con- 
frontation in  1962,  the  nuclear  test-ban 
agreement  of  1963,  the  ouster  of  Khrushchev 
in  1964.  the  Invasion  of  Czechoslovakia  In 
1968  or  the  signing  of  the  SALT  I  agreement 
In  1972.  As  a  French  analyst  noted  as  early 
•8  1966,  Soviet  military  theorists  have  "di- 
gested" the  nuclear  fact.'' 

Expressions  of  military  doctrine  and  strat- 
egy are  not  confined  to  a  few  speeches  by  the 
military  leadership,  or  a  few  books  and  ar- 
ticles in  the  military  press.  These  same  con- 
cepts can  be  found  in  the  handbook  of  the 
Pioneers,"  In  textbooks  used  in  universities, 
in  books  issued  by  the  Academy  of  Sciences 
and  in  countless  articles  and  books  found  in 
bookstores  and  newsstands  throughout  the 
enUre  Soviet  Union. 

Implementation  of  the  concepts  devel- 
oped in  the  early  19608  now  is  demonstrated 
by  the  size  and  composition  of  the  Soviet 
strategic  nuclear  forces,  as  specified  In  the 
SALT  agreements.  The  number  and  capabili- 
ties of  Soviet  strategic  weapon  systems  gen- 
erally are  known,  and  need  no  elaboration 
here.  These  same  stratsglc  concepts  are  re- 
flected in  the  organization  and  weaponry 
of  the  Soviet  strategic  Rocket  Forces,  Ground 
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Forces,    NationRl    Air    Defease    Forces,   Air 
Forces  and  Nav^. 

However,  as  Sie  record  shows,  little  atten- 
tion was  given  to  these  doctrinal  writings 
by  Western  analysts  throughout  the  1960s. 
Most  analysts  In  the  United  States  appeared 
to  Ignore  the  content  of  these  writings  and, 
instead  concentrated  on  attempts  to  read 
between  the  lines  for  nuances  of  meaning. 
The  idea  of  "dottrlnal  debates"  among  "mod- 
ernists," "traditionalists"  and  "centrists" 
was  accepted  by  many  Western  Sovietolo- 
gists. As  there  are  "hawks"  in  the  United 
States,  so  these  must  be  "hawks"  In  the 
Soviet  Union ! 

The  general 'belief  in  the  United  States 
that  "doctrinal  debates"  take  place  in  the 
Soviet  military  press,  and  that  group'6  and 
individuals  can  be  Identified  as  "tradition- 
alists," "modernists,"  "hawks"  and  the  like, 
have  affected  our  perceptions  of  Soviet  ac- 
tions— and  ho»  to  deal  with  them.  Since 
there  are  hawls,  there  also  must  be  doves, 
and  the  latter  Should  be  cultivated.  In  like 
manner,  "the  traditionalists,"  who  support 
emphasis  on  conventional  weapons,  should 
be  favored  ove^  the  "modernists."  If  these 
specific  groupsj^are  not  supported  at  con- 
ferences and  (luring  negotiations  on  arms 
limitations,  their  positions  might  be  weak- 
ened and  the  I  nuclear  hawks  could  gain 
control.  I 

This  belief,  n  one  form  or  another  has 
existed  for  yea^.  It  Is  reported  that  during 
the  thirties  President  Roosevelt  was  advised 
to  support  the  demands  of  Joseph  Stalin, 
else  the  hardliiie  Soviet  group  would  take 
over  the  Comm  mist  Party. 

Those  in  the  '  Jnlted  States  who  coined  the 
expressions  of  "modernists,"  "traditional- 
ists," "hawks,"  I  ind  so  forth  produced  a  body 
of  writings  whl  !h  in  many  academic  circles 
still  is  followe<  .  For  a  decade  students  at 
universities,  sei  ?lce  academies  and  war  col- 
leges have  beer  taught  a  concept  of  Soviet 
military  affairs  which,  on  close  analysis, 
falls  apart.  Mai  ly  of  these  former  students 
now  are  in  posl  ions  of  responsibility,  work- 
ing In  areas  sue  h.  as  SALT,  MBFR  and  other 
aspects  of  arms  control. 

In  all  probabi  iity  there  are,  of  course,  dif- 
ferences of  opl  lion  in  the  Soviet  military 
leadership  ccneernlng  matters  of  doctrine 
and  strategy.  1  fndoubtedly,  there  also  are 
differences  of  opinion  within  the  Politburo, 
and  between  some  segments  of  the  Politburo 
and  the  Mlnisti  y  of  Defence.  However,  only 
very,  very  rarel;  have  differences  of  opinion 
concerning  mill'  ary  matters  been  revealed  in 
tho  open  press. 

Soviet  strateg  c  nuclear  power  today,  com- 
bined with  the  changes  in  the  "balance  of 
forces  In  the  \  'orld  arena" — an  expression 
frequently  UEe(  by  Soviet  theorists — may 
bring  about  mi  ,Jor  modifications  to  Soviet 
military  thougli  t.  If  we  are  to  do  better  in 
the  future  tha  i  we  have  in  the  past  in 
analyzing  and  i  nderstandlng  these  changes, 
more  oblective  i  nd  deeper  research  of  Soviet 
writings  is  essen  ;ial. 

Sputnik  I  cau  jht  the  Western  world  com- 
pletely by  surpr  se.  Afterwards,  it  was  found 
that  plans  for  t  tiis  launching  had  been  dis- 
cussed, matter-i  if-factly,  in  Soviet  scientific 
Journals  for  at  east  a  year  before  the  event 
actually  occurred.  But  few  Western  scientists 
at  that  time  read  them. 

The  constant  build-up  of  Soviet  strategic 
nuclear  forces,  a^  well  as  conventional  forces, 
continues  to  s*prise  the  political-military 
leadership  in  tl*  West.  This  is  the  case  de- 
spite the  fact  triat  the  military  doctrine  and 
strategy  that  Ui  to  the  creation  of  these 
forces  were,  and  continue  to  be.  explained  in 
Soviet  writings  on  almost  a  daily  basis.  A 
number  of  thei  e  writings  now  have  been 
translated  into  Sngllsh  and  are  available  to 
interested  readei  s." 
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There  is  a  stran  ;e  reluctance  in  the  West 
to  examine  these 'Soviet  writings  In  their 
totality.  It  is  much  easier  to  sit  on  the  fence 
and  speculate  about  what  course  the  Soviets 
might  take.  A  thorough  analysis  of  Soviet 
publications  on  military  matters,  combined 
with  known  facts  about  Soviet  weaponry, 
could  present  expla  nations  of  Soviet  behavioi 
that  would  be  unci  imf ortable  to  study.  Thus, 
in  the  marketplaoi,  the  myths  still  have  u 
ready  sale. 
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HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  26,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  col- 
umnist William  F.  Buckley,  Jr.  is  a  per- 
son with  whom  I  do  not  always  see  eye  to 
eye,  particularly  on  foreign  affairs.  How- 
ever, Mr.  Buckley  wrote  an  interesting 
column  recently  that  appeared  in  the 
Atlanta  Journal  of  July  19,  1978  that 
effectively  shredded  most  of  Andrew 
Young's  argument  in  which  he  compared 
his  arrest  10  years  ago  in  a  garbage  strike 
to  that  of  the  Soviet  dissidents.  And  his 
conclusion  is  correct,  Andrew  Young 
should  resign.  The  Buckley  column  fol- 
lows: 

Wht  not  Resign? 

(By  WlDlam  F.  Buckley,  Jr.) 
N«w   York. — President   Carter   won't  fire 
Andrew  Young,  for  reasons  so  clearly  polltl- 
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cal  they  at  once  remind  us  of  the  dishonors 
of  democratic  politics  and  that  there  are 
Inherent  flaws  in  the  system  no  one  Is  ready 
to  correct: 

But  one  Is  entitled  to  ask:  Why  doesn't 
Andrew  Young  resign?  Every  defense  of 
Young  ever  published  has  remarked  about 
him  that  be  is  a  man  of  honor  and  sensitiv- 
ity. If  It  were  otherwise — if  he  were  peraonaUy 
obnoxious,  cynical,  opptortunlstlc — he  would 
be  left  without  a  single  defender. 

The  question  to  raise  now  Is  this:  If  be 
stays  on,  doesn't  he  risk  the  destruction  of 
what  personal  reputation  he  has  left?  He 
should  resign  because  he  is  not  a  representa- 
tive of  the  view  of  the  president  of  the  United 
States,  and  because  the  views  he  continues  to 
enunciate  are  much  more  than  merely  em- 
barrassing to  the  people  whose  government 
pays  his  salary  and  provides  him  tils  podium. 
But  one  is  required  to  ask:  Has  Andrew 
Yoiing  lost  that  sense  of  balance  which  in 
other  days  would  have  prompted  Andrew 
Young  to  resign — rather  than  submit,  as  be 
so  ignomlnlously  has  done,  to  a  public  dress- 
ing-down by  the  secretary  of  state  that  would 
have  brought  a  freshman  In  the  foreign  serv- 
ice to  resign? 

The  most  offensive  feature  of  bis  state- 
ment to  the  French  press  was  the  com- 
parison of  bis  own  experience  with  that  of 
Glnzburg  and  Scharansky.  On  the  day  that 
Glnzburg  was  sentenced  to  eight  irears  in 
what  the  Soviet  Union  calls  a  "special"  labor 
camp,  Andrew  Young  told  the  French  re- 
porter that  "after  all"  there  are  "hundreds, 
perhi^js  even  thousands  of  people  whom  I 
would  call  political  prisoners"  In  Jadl  In 
America.  Let  that  go,  even  though  it  is  both 
a  lie  and  a  defamation.  Concentrate  on  the 
next  sentence.  "Ten  years  ago  I  myself  was 
tried  In  Atlanta  for  having  organized  a  pro- 
test movement." 

What  hi^pened  10  years  ago?  Andrew 
Young  was  arrested,  along  with  several  oth- 
ers, for  doing  what?  Asserting  bis  rights 
as  a  black  citizen?  Defending  the  Supreme 
Court's  decisions?  No,  he  was  routinely  ar- 
rested for  physically  obstructing  an  emer- 
gency phalanx  of  Atlanta  municipal  work- 
ers instructed  to  remove  garbage  that  bad 
accumulated  as  a  result  of  a  strike  by  800 
garbage  collectors  over  wages.  There  was 
as  much  political  oppression  involved  In  the 
arrest  of  Andrew  Young  as  there'd  have 
been  if  be  had  received  a  speeding  ticket. 

Alexander  Glnzburg  will  be  sent  for  the 
third  time  in  20  years  to  a  labor  camp.  His 
sentence  is  for  eight  years.  We  know  a  great 
deal  about  the  hierarchy  ctf  Soviet  prison 
camps  thanks  to  very  recent  testimony  from 
Anatoly  Marcbenko.  The  camp  to  which  Mr. 
Glnzburg  will  be  sent,  tor  the  offense  of 
affirming  the  rights  of  Soviet  citizens  as 
guaranteed  under  their  own  constitution,  al- 
lows each  inmate  one  visitor  per  year — but 
only  after  serving  half  the  sentence.  That 
is  to  say,  in  Glnzburg's  case  no  visitors  for 
the  first  four  years.  He  Is  permitted  one 
food-and-clothlng  parcel  per  year.  And — 
supreme  torture — one  letter  per  year.  For 
Andrew  Young  to  compare  bis  own  ex- 
perience with  that  of  Glnzburg  Is  a  profana- 
tion that  makes  Earl  Butz's  racist  Jokes  a 
tushery  by  comparison. 

Andrew  Young  began  bis  career  at  the 
U.N.  by  welcoming  Cuban  forces  to  stabilize 
Africa,  even  as  In  the  past  there  were  In- 
dividual Americans  who  welcomed  the  Ku 
Klux  Klan  to  stabilize  the  Reconstruction 
South. 

He  arrived  In  Africa  giving  the  Black 
Power  salute,  thus  identifying  himself  with 
a  movement  even  Eldrldge  Cleaver  disdains. 
He  has  now  suggested  that  Ian  Smith — whom 
be  once  called  "similar"  to  Idi  Amin — was 
the  engineer  of  the  mutilations  of  the  mis- 
sionaries in  Rhodesia.  His  incontinence 
causes  more  than  embarrassment.  It  causes 
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pain  to  thoae  who  an  conoemed  tor  the  p— 
ervatlon  of  the  faculties  of  ethical  dlactla- 
Inatlon.  And,  as  I  say.  the  only  remaining 
question  Is  whether  he  has  left  the  dignity 
to  resign.— (C1978.) 

It  was  further  interesting  to  read  In 
the  Washington  Post  of  July  19, 1978,  In 
the  Evans  and  Novak  column,  which 
stated  in  part: 

While  Young  Is  unforgiving  about  right- 
wing  dictatorships,  he  is  lenient  towmRI 
communist  tyranny.  This  climaxed  In  May 
1977  in  Mozambique,  a  Marxist  regime  with 
100,000  citizens  in  foroed-lahor  campa.  "Eutt 
and  West  alike  look  to  this  nation  with  new 
hope  and  with  new  courage.**  Toung  aaU. 
While  welcoming  communist  Vietnam  Into 
the  United  Nations  by  praising  its  "struggle 
for  Independence",  be  ignored  repression  and 
genocide  In  the  new  Indochina. 

Going  along  further  in  the  Evans  and 
Novak  column,  a  quote  was  given  from 
a  Carl  Gershman.  executive  director  of 
the  Social  Democrats  who  said: 

Young  finds  himself  today  for  the  moet 
part  on  the  side  not  of  the  oppressed  but  of 
the  oppressors. 

And  this  is  the  crux  of  the  problem 
exactly.  Mr.  Young  always  seems  to  find 
a  way  to  speak  for  the  oppressors  and 
not  the  oppressed.  How  long,  I  ask,  must 
the  American  people  put  up  with  such 
dangerous  nonsense?* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  ResdutiaD  4, 
agreed  to  by  the  Senate  <m  Fd>ruary  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
ccxnmittees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee— of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  imtil  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congkcssioiiai. 
Record  on  Monday  and  Wednesday  at 
each  week. 

Any  changes  in  cranmittees  scheduUng 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  lliursday, 
July  27.  1978,  may  be  found  In  Dally 
Digest  of  today's  Record. 

Meetings  Scheduled 

JULY  28 
9:00ajn. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrkaen  BuUdlng 
9:30ajn. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  bearings  on  those  sections  of 
the  prop>osed  Bankruptcy  Reform  Act 
(S.  2266  and  HJt.  8300)  which  reUte 
to  taxation  and  the  collection  of  taxes. 
2321  DIttoen  Bulldlac 
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Judiciary 

Antltniat  and  Monopoly  Subcommittee 
To  continue  hearings  on  conglomerate 
mergers  and  their  effect  on  the  econ- 
omy, on  a  community,  and  on  employ- 
ees. 

aaas  Dlrkaen  Building 
10:00  ajn. 
Itorelgn  Relations 
To  hold  hearings  on  the  nomination  of 
TalcoU  W.  Seelye,  of  Maryland,  to  be 
Ambassador     to     the     Syrian     Arab 
Republic. 

4321  Dlrkaen  Building 

JULY  31 
9:00  aJn. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.  12536,  the 
Omnibus     National     Parks     Amend- 
ments. 

3110  Dlrksen  Building 
10:00  ajn. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Ptands  H.  McAdams,  of  the  DUtrlct  of 
Columbia,  to  be  a  member  of  the  Na- 
tional   Transportation    Safety    Board. 
235  Russell  Building 
Finance 
International  Trade  Subcommittee 

To  hold  hearings  on  miscellaneous  tar- 
iff bills. 

2221  Dlrksen  Building 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  the  emerging  Pacific 
Island  community. 

4221  Dlrksen  Building 

AUGUST  1 
10:00  a.m. 
Banking,  Rousing,  and  Urban  Affairs 
To  mark  up  S.  3036,  proposed  Susan  B. 
Anthony  Dollar  Coin  Act,  and  S.  3209, 
the    State    Conununity   Conservation 
and  Development  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommit- 
tee 
To  hold  hearings  on  S.  2590,  to  amend 
PX.  01-606,  relating  to  land  claims  by 
the  U.S.  in  Riverside,  California,  and 
8.  2274,  to  extend  the  boundaries  of 
the     Tolyabe     National     Forest     in 
Nevada. 

^  3110  Dlrksen  Building 

Finance 
To  resume  mark  up  of  S.  1470  to  reform 
administrative     and     reimbursement 
procedures  currently  employed  under 
the  medicare  and  medicaid  programs. 
2221  Dlrksen  Building 
Foreign  RelaUons 
To  receive  testimony,  in  closed  session, 
from  Secretary  of  SUte  Vance  on  the 
SALT  negotiations  and  the  situation 
In  the  Middle  East. 

S-lie,  Capitol 
AUGUST  2 
8:00  a.m. 
Energy  and  Natural  Resources 
To  resume  markup  of  proposed  legisla- 
tion deslgnaUng  certaJh  Alaska  lands 
as  national  parkland.  / 

-    ..^  3110  iMrksen  Building 

Judiciary  v  ' 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  134,  ex- 
tending the  deadline  for  ratifying  the 
BRA. 

_  -„  318  RusseU  Building 

9:80  ajn.  ° 

Ctovemmental  Affairs 
Federal  Spending  Practices  and  Open  Oov- 
emment  Subcommittee 
To  hold  hearings  on  the  quality  of  pa- 
tient care  in  nursing  homes. 

3802  Dlrksen  Building 


EXTENSpNS  OF  REMARKS 

OovernmentaJ  Affairs 

Intergovernmental  Relations  Subcommit- 
tee j 
To  hold  hearings  on  S.  3277,  to  provide 
for  more  effective  and  efficient  utiliza- 
tion of  resources  by  small  communl- 
tlee.         1 

6202  Dlrksen  Building 


Judiciary 

Penitentlarli 
mittee 
To  hold  hearings  on  S 


and   Corrections   Subcom- 

3227.  to  establish 
of  therapeutic  communl- 
leral  prisons. 

2228  Dlrksen  Building 


a  progr 
ties  In 

10:00  a.m. 
Banking,  Hotislng.  and  Urban  Affairs 
To   continue   markup   of   S.   3209',    the 
State    Cotnmunity   Conservation   and 
Developnient  Act. 

I  6302  Dlrksen  Building 

Commerce,    Science,    and   Transportation 

Communlcatlcns  Subcommittee 

To  hold  hearings  on  section  10  (mall  and 

communications)  of  S.  3220,  to  reform 

the  U.S.  Hostal  Service. 

I  236  RusseU  BiUlding 

Finance  I 

To  mark  up  those  sections  of  the  pro- 
posed Bankruptcy  Reform  Act  (S.  2266 
and  H.R.  i8200)  which  relate  to  taxa- 
tion and  ^e  collection  of  taxes. 

2221  Dlrksen  BuUdlng 
AUGUST  3 


0:00  a.m. 

Energy  and  Natural 
To  continui 
lation  des  gnatlng 
as  nation)  1 


Judiciary 
Constitution 
To  continui » 
extending 
the  ERA 


Resources 
markup  of  proposed  legis- 
natlng  certain  Alaska  lands 
parkland. 

3110  Dlrksen  Building 

I  Subcommittee 

hearings  on  S.J.  Res.   134, 
the  deadline  for  ratifying 


318  Russell  Building 
9:30  a.m. 

Oovernmentar  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continui  hearings  on  the  quality  of 
patient  ct^e  in  nursing  homes. 

3302  Dlrksen  Building 


ind  Corrections  Subcommit- 

learlngs  on  S.  3227,  to  estab- 
igram  of  therapeutic  com- 
|n  Federal  prisons. 

2228  Dlrksen  Building 


ruction  and  Stockpiles  Sub- 
rings  on  military  base  re- 
by    the    Department    of 


Judiciary 
Penitentiaries 

tee 
To  contlnu 

llsh   a   p: 

munltles 

10:00  a.m. 
Armed  Servlct 
Military  Const 
commlttei 
To  hold  he 
alignment 
Defense. 

212  Russell  Building 
Select  on  Int^ligence 
To  resume  hearings  on  S.  2625,  to  Im- 
prove the!  intelligence  systems  of  the 
U.S.  by  establishing  a  statutory  basis 
for  U.S.  iitelUgence  gathering  activi- 
ties. T 

1318  Dlrksen  Building 
Special  on  Aglhg 
To  hold  hearings  on  vision  Impairment 
problems  tot  older  Americans,  and  on 
aspects  of  S.  3038,  to  provide  payment 
for  lenses  prescribed  to  Improve  the 
eyesight  df  individuals  with  severely 


limited  vli  Ion 


3:00  p.m. 
Conferees 
On   S.   906, 
based  on  . 
conditions 


6226  Dlrksen  Building 


to  prohibit  discrimination 
I  regnancy  or  related  medical 


H-328,  Capitol 


July  26,  1978 


Af  OUST  4 
9:00  a.m. 
Energy   and   Natjural   Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.  12536,  the 
Omnibus  National  Parks  Amendments. 
I       31 10  Dlrksen  BiUldlng 
Judiciary  I 

Constitution  Subcommittee 
To  continue  hearings  on  S-J.  Res.  134, 
extending  the  deadline  for  ratifying 
the  ERA.        I 

I         318  Russell  Building 
9:30  a.m.  I 

Governmental  Affairs 

Federal  Spending;  Practices  and  Open  Go^  - 
ernment  Subcommittee 
To   resume    oversight   hearings   on   the 
Government  {  In     the     Sunshine  Act 
(Public  Law  04-409). 

I      3302  Dlrksen  Building 
10:30  a.m.  ,1 

Human  Resources 

Health  and  Sclebtlflc  Research  Subcom* 
mittee 
To  resume  maikup  of  S.  2766,  the  Drug 
Regulation  RJaform  Act,  and  S.  3115,  to 
establish  a  comprehensive  disease  pre- 
vention and^  health  promotion  pro- 
gram In  the  I  '.S. 

4232  Dlrksen  Building 
At  GUST  7 
10:00  a.m. 

Energy   and   Natiral   Resources 
Public  Lands  and  Resources  Subconunlttee 
To  hold  hearings  on  S.  2475  and  H.R. 
10587,  to  Improve  conditions  of  the 
public  grazing  lands. 

3110  Dlrksen  Building 
AlkJUST  8 


9:30  a.m. 
Judiciary 
To  hold  hearlnks 
James  D.  Phi  Hips, 
llna,  to  be  CS, 
fourth  circuit . 


)0 :00  a.m. 
Energy   and   Natural 
Energy  Research 
committee 
To  hold  hearlr 
Gasohol  Motir 


proposed 


9:00  a.m. 


on  S.  2533, 
Fuel  Act. 

3110  Dlrksen  Building 
AUbUST  9 


Commerce,  Selene^, 
Science, 
mittee 


Technolc  gy, 


To  hold  hearings 
from  officials 
Energy  on  nuclear 


10:00  ajn. 
Budget 
To  mark  up 
lution  on 
for  FY  1970 


Energy  and 
Energy  Research 
committee 


on  the  nomination  of 

Jr.,  of  North  Caro- 

circuit  Judge  for  the 


2228  Dlrksen  Building 


Resoiu-ces 
and  Development  Sub- 


!,  and  Transportation 
and  Space  Subcom- 


to  receive  testimony 
of  the  Department  of 
waste  disposal. 
236  Russell  Building 


sBcond   concurrent  reso- 
thp  Congressional  Budget 


6202  Dlrksen  Bulldmg 
Natutal  Resources 

and  Development  Sub- 


To  continue  hiarings  on  S.  2633  pro- 
posed GasohO|  Motor  Fuel  Act. 

3110  Dlrksen  Building 
Environment  and  public  Works 
Water  Resources  i^bcommlttee 
To  hold  bearing^  on  proposed  initiatives 
designed  to  in  tprove  Federal  water  re- 
source progra  ns  transmitted  by  the 
President  In  lis  message  of  June  7, 
1078. 

4200  Dlrksen  Building 
Finance 
To  mark  up  mlfcellaneous  tariff  bills. 
2221  Dlrksen  BuUdlng 
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AUGUST  10 
8:00  ajn. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  bearings  on  S.  2560,  to  expand 
the    Indiana   Dimes   National    Lake- 
shore. 

3110  Dlrksen  BuUdlng 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  to  receive  testi- 
mony from  officials  of  the  Department 
of  Energy  on  nuclear  waste  disposal. 
235  Russell  Building 
10:00  ajn. 
Budget 
To    continue    markup    of    second    con- 
curr«nt    resolution    on    the    Congres- 
sional Budget  for  FT  1979.  (Afternoon 
session  expected.) 

6202  Dlrksen  BuUdUig 
AUGUST  11 
10:00  ajn. 
Budget 
To  continue  nuu-kup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979.  (Afternoon  ses- 
sion expected.) 

6202  Dlrksen  BuUdlng 
AUGUST  14 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research   and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2860,  proposed 
Solar  Power  SateUlte  Research,  Devel- 
opment, and  Demonstration  Program 
Act. 

3110  Dlrksen  BuUdlng 
AUGUST  16 
9:00  ajn. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendor 
business. 

3110  Dlrksen  Building 
0:30  ajn. 
Human  Resources 
Labor  Subcommittee 

To  hold  Joint  hearings  with  Finance 
Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits  on 
bills  relating  to  the  Employee  Retire- 
ment Income  Security  Act    (S.  3017, 


901,  2992,  3198,  1746,  1383,  and  250). 
4232  Dlrksen  Office  BuUdlog 
AUGUST  16 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

236  RusseU  Building 
Energy  and  Natiu«l  Resources 
Business  meeting  on  pending  «^i«t»«^«|. 
business. 

3110  Dlrksen  BuUdlng 
0:30  ajn. 
Hiuian  Resources 
Labor  Subcommittee 

To  continue  Joint  hearings  with  Finance 
Subcommittee  on  Private  Pension 
Plans  and  Employee  Fringe  Benefits 
oh  bills  relating  to  the  En4)loyee  Re- 
tirement Income  Security  Act  (S.  3017. 
901,  2992,  3193,  1745,  1383,  and  260). 

4232  Dlrksen  Office  BuUdlng 
AUGUST  17 

9:30  ajn. 
Human  Resources 
Labor  Subcommittee 
To  continue  Jomt  hearings  with  Finance 
Subccxnmlttee    on    Private      Pension 
Plans  and  Employee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Sectulty  Act  (8.  3017. 
901,  2992,  3193,  1745.  1383,  and  250). 

4233  Dlrksen  Office  BuUdlng 
10:00  ajn. 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To    bold    oversight    hearings    on    the 
physical  and  financial  condition  of  the 
Erie  canal. 

4200  Dlrksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subconunlttee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Mineral  Resources  Act,  now 
pending  In  the  Commerce,  Science, 
and  Transportation  Committee. 

4221  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 


To  hold  hearings  cm  S.  1440.  pmpoaed 
Grand  Jury  Reform  Act. 

2238  Dlrkaen  Building 
AUGUST  U 
10:00  ajn. 
Energy  and  Natural  Resources 
Pa<ks  and  Recreation  Subcommittee 
To  resume  hearings  on  HJl.  12536,  the 
Omnibus     National     Parks     Amend- 
ments. 

3110  Dlrkaen  BuUdlng 
AUGUST  23 
0:00  ajn. 
Htunan  Resources 
To  hold  hearings  on  S.  2646.  pnHMised 
National  Art  Bank  Act. 

43S3  Dlrkaen  Bulldins 
10:00  ajn.  ^^ 

Judldary 

Administrative    Practice    and    Procedun 
Subcommittee 
To  resume  hearings  on  S.  1440.  propoMd 
Grand  Jury  Reform  Act. 

2228  Dlrkaen  Building 
AUGUST  33 
9:00  ajn. 
Human  Resources 
To  continue  hearings  on  S.  3846.  pro- 
posed National  Art  Bank  Act. 

4333  Dlrksen  BuUdlng 
AUGUST  34 
10:00  ajn. 
Judiciary 

AdmlnlstraUve    Praettce    and    Procedure 
Subcommittee 
To  restmw  hearings  on  S.  1449,  prniMisiid 
Grand  Jury  Reform  Act. 

2228  Dlrkaen  BuUdlng 
AUGUST  28 


and    Procedure 


10:00  ajn. 
Judiciary 

Administrative    Practice 
Subcommittee 
To  resume  hearings  on  the  FBI  Charter 
as  it  concerns  undercover  operations. 
2228  Dlrkaen  BuUdlng 
AUGUST  29 
10:00  ajn. 
Judiciary 

Administrative    Practice    and    Proceduie 

Subcommittee 

To  continue  hearings  on  the  FBI  Charter 

as  It  concerns  undercover  operatlona. 

3338  Dlrksen  Building 


SENATE— Thursday,  July  27, 1978 


(Legislative  day  of  Wednesday,  May  17, 1978) 


The  Senate  met  at  10  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Btrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  from  Missouri  (Mr. 
Danforth)  will  offer  the  prayer. 


PRAYSB 

The  Reverend  John  C.  Danporth,  a 
Senator  from  the  State  of  Missouri,  of- 
fered the  following  prayer: 

As  You  reminded  Your  servant  Job, 
O  God,  we  were  not  present  when  You 
laid  the  foundation  of  the  Earth.  We  did 
not  shut  in  the  sea  or  command  the 
morning  and  cause  the  dawn  to  know 
its  place.  We  have  not  entered  into  the 
springs  of  the  sea  or  walked  in  the 
recesses  of  the  deep.  The  gates  of  death 
have  not  been  revealed  to  us.  We  do  not 
know  the  ordinances  of  the  heavens,  and 
we  cannot  establish  their  rule  on  Earth. 


Grant  us,  O  God,  a  measure  of  humil- 
ity, that  we  may  understand  our  own 
limitations  and  the  limits  of  the  work 
we  do.  Teach  us,  as  You  did  the  sons  of 
2^bedee,  that  whoever  would  be  great 
must  be  a  servant.  And  give  us  the 
energy  to  persevere  in  our  efforts,  mak- 
ing modest  contributions  where  we  can, 
and  trusting  that  all  our  positive  gains 
are  completed  by  You  in  Your  heavenly 
kingdom.  Amen. 


To  the  Senate: 

Under  the  provisions  of  rule  I.  section  8, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Roa^tr  C.  Bm, 
a  Senator  from  the  State  of  Waat  Virginia, 
to  perform  the  duties  of  the  Chair. 

JAMKS  O.  EASTLAKD, 

President  pro  tempore. 
Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senatx, 
PassmKNT  Fmo  rsMPoax, 
WaaMngton.  D.C.,  July  27,  1978. 


SENATE  MINISTERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. For  the  benefit  of  our  guests  in  the 
galleries,  the  Senator  who  offered  today's 
prayer  was  Senator  Danforth,  the  Junior 
Senator  from  Missouri,  who  is  an  or- 
dained minister.  Yesterday  the  opening 
prayer  was  offered  by  Senattv  Hodges,  of 
Arkansas,  who  is  also  an  ordained  min- 
ister. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  wUl  be  identified  by  the  use  of  a  "ballet"  symbol,  Le,  • 
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RECOONmON  OF  LEADERSHIP 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Temieesee. 


THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


RECOONITION  OP  LEADERSHIP 

The  PRE8IDINO  OFFICER  (Mr.  Dk- 
CoNcnn).  The  Senator  from  West 
Virginia  is  recognized. 

Ut.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  time. 


THE  COAL  CONVERSION  CON- 
FERENCE REPORT 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  see  the 
distinguished  Senator  from  New  Mexico 
is  In  the  Chamber  at  this  time.  In  iteep- 
ing  with  the  conversation  that  he  and  I 
had  previously  relating  to  a  conference 
report,  I  yield  to  him  at  this  time  so  he 
may  address  certain  inquiries  to  the 
Chair. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President.  I  sub- 
mit an  inquiry  to  the  Chair  regarding 
the  status  of  the  coal  conversicm  bill, 
which  was  before  the  Senate  starting 
about  2  weeks  ago!  There  seemed  to  be 
some  urgency  in  its  consideration,  which 
this  Senator  did  not  feel  at  that  time.  I 
•  wonder  if  that  bill  has,  in  fact,  been 
enrolled  and  sent  to  the  House  of  Rep- 
resentatives. 

The  PRESmmO  OFFICER.  If  the 
Senator  is  referring  to  the  conference 
report,  not  the  bill,  it  was  messaged  to 
the  House  this  morning. 

Mr.  SCHMTTT.  It  was  sent  to  the 
House  this  morning? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SCHMTTT.  Mr.  President,  I  won- 
der if  the  distinguished  majority  leader 
would  have  any  indication  to  give  this 
Senator  as  to  when  the  House  would  act 
on  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  I  do  not  have 
any  indication,  no. 

Mr.  SCHMTTT.  It  would  seem  that, 
through  appropriate  channels,  action 
could  be  forthcoming.  Since  the  Senate 
was  enjoined  to  act  promptly  on  the  bill, 
I  feel  somewhat  responsible  for  having 
slowed  us  down  a  lltUe  bit.  I  hope  action 
will  occur  at  the  earliest  possible  time.  I 
did  have  some  responsibility  for  a  few 
days  of  delay. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator expect  me  to  respond? 

Mr.  SCHMTTT.  I  would  appreciate 
some  assurance  that  the  distinguished 
majority  leader  would  use  his  good  offlces 
to  see  that  the  House  acted  at  a  fairly 
responsible  and  rapid  pace. 

Mr.  ROBERT  C.  BYRD.  I  should  say 
to  the  Senator  I  was  once  a  Member  of 


that  body.  It  is  the  feeling  over  there 
that  they  do  not  need  any  advice  from 
this  body  as  to  l^ow  they  conduct  their 
business.  I  think  we  probably  have  the 
same  feeling  in  return.  I  am  sorry  I  can- 
not encourage  the  distinguished  Sena- 
tor in  his  sugge$tion  that  I  might  be 
able  to  speed  matters  up  a  bit  on  the 
other  side.  I  hav^  my  hands  more  than 
full  in  trying  to  teep  things  moving  over 
here. 

Mr.  SCHMITTJI  understand.  It  is  just 
imfortunate  that  with  the  urgency  that 
the  Senate  f eelsl  about  these  matters, 
that  there  is  not  that  feeling  of  urgency 
in  the  other  body.  I  would  hope  that  that 
sense  of  urgency!  could  be  transmitted 
either  by  our  wdrds  or  in  some  other 
manner.  There  aae  a  number  of  matters 
which  are  comlnp  forward  which  I  do 
believe  have  urgency,  including  the  en- 
ergy conference  reports.  Without  that 
sense  of  urgency  in  the  other  body  it  will 
be  difficult,  I  believe,  to  hope  for  action 
over  here.  , 

I  appreciate  h^ing  had  this  colloquy, 
and  I  know  the  I  lenator  will  do  every- 
thing he  can. 

Mr.  ROBERT  O.  BYRD.  I  hope  the 
Senator  does  noB  indicate  by  what  he 
has  just  stated  that  we  may  expect  to  see 
further  delays  in  jthis  body.  We  have  to 
do  what  we  have!  to  do.  as  we  see  our 
duty.  The  House  ioes  have  its  responsi- 
bility. The  publi*  will  hold  them  ac- 
countable for  their  sins  and  the  public 
will  hold  us  acooimtable  for  ours.  I 
would  just  hope  we  would  keep  ours 
clear  so  we  do  not  have  to  be  so  penitent 

to  all.  

Mr.  SCHMITT,  To  complete  my  re- 
marks, I  would  lilgB  to  say  that  measures 
can  often  be  ena<^d  quickly  which  are 
not  completely  understood. 

It  is  certainly  hot  this  Senator's  in- 
tention to  cause  apy  delay  which  is  im- 
necessary.  I  thinw  sometimes  a  pause  is 
necessary  in  ordef  to  better  understand 
what  the  Senate  is  about  to  do,  even 
though  the  outcome  may  be  absolutely 
certain. 

Mr.  ROBERT  cJ  BYRD.  As  the  Apostle 
Paul  said.  "Be  still  and  know." 

Mr.  SCHMITT.  1  have  found  that  the 
Apostles  have  betki  very  generous,  and 
I  hope  that  throughout  the  upcoming  de- 
bates they  will  not  be  depriving  us 

Mr.  ROBERT  C:  BYRD.  I  am  not  sure 
it  was  the  Apost|e  Paul.  It  may  have 
been  Psalms.         | 

idful,  of  course,  Mr. 
is  my  time  in  which 
leology  is  being  con- 
intervene  only  long 
.  lat  this  matter  was 
brought  to  my  attention  by  the  distin- 
guished Senator  f^m  New  Mexico,  who 
did  play  a  part  in  the  bulk  of  the  debate 
on  the  coal  conver$ion  conference  report. 
I  think  he  is  entirely  within  his  rights 
to  inquire  abK>ut  the  sudden  "dishaste" 
in  this  matter.  I  4o  recall  that  we  pro- 
ceeded to  the  consideration  of  this  privi- 
leged matter,  the  ooal  conference  report; 
that  there  was  a  degree  of  criticism,  I 
believe,  in  the  popular  press  of  the  dis- 
tinguished Senato*  from  New  Mexico  for 
taking  a  day  or  two  to  discuss  it. 

Then,  Mr.  Preskient,  I  found  out  this 
morning,  to  my  si  rprise  I  must  conleaa. 


Mr.  BAKER. 
President,  that  tl: 
this  lecture  in 
ducted,  I  might 
enough   to   say 
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that  the  conference  report,  after  it  was 
acted  upon  by  the  ilenate,  was  not  en- 
rolled and  sent  to  th  s  House  imtll  today. 

I  might  ask  the  Ch  Edr  if  that  Is  correct. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  did  not  mes- 
sage its  action  back  to  the  House  imtil 
today.  It  will  not  be{  enrolled  imtll  both 
Houses  have  acted.    ' 

Mr.  BAKER.  It  wiis  not  enrolled,  but 
it  was  not  transmitted  to  the  House  until 


this  morning 

The  PRESmiNQ 
correct. 

Mr.  BAKER.  How 


•FFICER.  There  Is 
that  governs  such 


OFFICER.  That  Is 

much  time  elapsed 

between  the  time  the  conference  report 
was  adopted  by  the  Senate  and  the  time 
it  was  transmitted  to  the  House? 

The  PRESIDING  OFFICER.  Approxi- 
mately 9  days.  ,[ 

Mr.  BAKER.  A  parliamentary  inquiry: 
What,  if  any.  rule  on  precedent  controls 
the  time  at  which  ccjiference  reports  or 
messages  to  the  Hoi^  are  transmitted 
to  the  other  body? 

The  PRESIDING 
no  rule  or  preceden 
matters. 

Mr.  BAKER.  Whati  has  been  the  prac 
tice  of  the  Senate  In  that  respect? 

The  PRESIDING  (OFFICER.  Usually 
reports  will  go  within  a  day  or  two. 

Mr.  BAKER.  Mr.  President,  I  shall  not 
pursue  this  matter  further  except  to  say 
when  it  was  brought  to  my  attention  by 
the  distinguished  Senator  from  New 
Mexico,  it  struck  me  that  was  an  extraor- 
dinarily long  time  to  intervene  between 
the  time  the  Senate  acted  and  the  time 
the  message  was  sei^t  to  the  House  of 
Representatives,  in  Irlew  of  the  emer- 
gency nature  of  the  matter,  as  described 
by  many  of  us.  includfig  me. 

While  there  is  no  iiile  or  precedent  of 
the  Senate  that  bears  directly  on  this 
subject.  I  hope  if  thare  is  going  to  be  a 
delay  hi  the  future,  the  parties  might  be 
apprised  of  it,  particularly  those  who  are 
extensively  involved  ih  the  matter  itself. 

Mr.  ROBERT  C.  B"^D.  Mr.  President, 
I  suggest  that  there 

future  so  those  who         ^^ 

conference  report  miy  not  use  that  as 
an  excuse  for  delay,  f  do  not  mean  any 
inferences  to  be  dra 
said  that,  but  I  thin: 
I  think  it  is  good  pro 

I  suggest  that  those     

in  the  future  without  any  delay 

The  PRESIDING  OFFICER.  The  Chair 
will  note  the  comment  of  the  Senator 
from  Tennessee  and  the  Senator  from 
West  Virginia. 

Mr.  SCHMTTT.  If  the  Senators  will 
yield,  I  agree  wholeheartedly  with  the 
two  leaders.  The  only  reason  this  matter 
is  imder  discussion  is  because  I  happen  to 
be  involved  in  it.  Even  though  I  voted  in 
opposition  to  its  passage,  once  that  pas- 
sage occurred,  I  thlrjk  It  is  clearly  the 
business  of  the  Senate  to  see  that  these 
bills,  or  conference  reports,  or  whatever 
measure  happens  to]  be  before  us  are 
transmitted  expeditlciusly  to  the  other 
body.  Once  the  battl^  is  over,  once  the 
vote  has  been  taken,  then  it  is  the  busi- 
ness of  the  Senate  to  see  that  the  business 
of  the  people  is  conducted  efDciently.  I 
am  sure  that  will  now  joccur.  I  hope  it  will 
more  or  less  set  a  precjedent  for  the  rapid 
transmittal  of  these  messages. 


vn  from  my  having 

;j  it  is  good  practice, 

ctlon  for  all  of  us. 

natters  be  expedited 
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Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  SCHMTTT.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  think  the  Senator  from  New  Mex- 
ico has  performed  a  service.  I  can  see 
from  his  standpoint  why  he  expresses 
his  concern  in  this  regard.  I  do  not  say 
this  as  a  criticism  of  anyone  on  the  staff 
of  the  Senate.  They  have  other  pressing 
business,  also.  So  without  any  criticism 
intended,  I  can  see  how  the  Senator 
would  wonder  why  there  would  be  such 
a  delay  in  a  matter  on  which  .the  leader- 
ship wanted  action  promptly. 

Looking  at  it  from  the  standpoint  of 
the  leadership,  and  I  have  already  asked 
that  this  situation  be  corrected  in  the 
future,  I  think  as  I  see  it,  it  is  our  duty 
to  act  on  conference  reports,  not  in 
haste  but  after  reasonable  dehberation, 
without  regard  for  the  time  or  the  num- 
ber of  days  that  may  be  required  to  get 
the  message  over  to  the  House.  I  do  not 
think  that  has  anything  to  do  with  the 
scheduling  of  a  conference  report  here 
or  when  the  Senate  should  complete 
its  action.  I  think  it  has  absolutely  noth- 
ing to  do  with  that.  But  I  agree  with  the 
Senator  that,  once  the  conference  re- 
ports have  been  adopted,  in  considera- 
tion of  all  the  workload  the  appropriate 
people  have,  the  matter  should  be  ex- 
pedited as  much  as  possible. 

Mr.  SCHMITT.  I  am  glad  to  hear 
those  comments.  I  just  say  tliat  when 
the  argument  of  haste  and  immediate 
necessity  and  emergency  is  used  in  order 
to  argue  for  expeditious  handling  of  the 
measure  in  the  Senate,  it  is  incumbent 
on  the  Senate  as  a  body  to  see  that  these 
measures  are  transmitted  to  the  other 
body  as  rapidly  as  possible.  I  think  we 
all  understand  that. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
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VITIATION  OP  SPECIAL  ORDER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  is  to  be 
recognized  for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  that  order 
be  transmitted  to  Mr.  Proxmire.  I  un- 
derstand that  Mr.  Domenici  did  not 
want  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Wisconsin 
is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thought  the  Senator  from  Wis- 
consin wanted  some  time. 

Mr.  PROXMIRE.  I  was  going  to  call  up 
the  New  York  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  recognition  of  Mr.  Domenici  be 
vitiated. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 


conference  report.  While  doing  that,  I 
have  some  other  business  I  should  like 
to  transact. 

I  ask  unanimous  consent  that  John 
Daniels,  John  Collins,  Howard  MeneU, 
Ken  McLean,  and  Elinor  Bachrach  be 
granted  the  privilege  of  the  floor  during 
discussion,  debate,  and  vote  on  the  New 
York  City  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  also 
ask  imanimous  consent  that  a  member 
of  the  staff  of  Senator  Allen,  Richard 
Gentry,  be  granted  the  privilege  of  the 
floor  during  consideration  of  the  confer- 
ence report  on  H.R.  12426. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  PROXMIRE.   Mr.  President,  we 
are  waiting  for  members  of  the  staff  to 
come  to  the  floor  on  the  New  York  City 
CXXIV 1445— Part  17 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business  for  not  to  exceed 
15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WICKER  ARTICLE  POINTS  TO  THE 
NEED  FOR  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
Simday,  July  23,  New  "iork  Times  col- 
umnist Tom  Wicker  reviewed  tiiis  coun- 
try's human  rights  poUcy.  Mr.  Wicker 
discussed  both  the  successes  and  failures 
of  the  administration's  and  the  Con- 
gress' efforts  to  secure  universal  human 
rights.  He  reminded  us  that  our  human 
rights  policy  has  not  significantly  af- 
fected rightwing  terrorist  activities  in 
Buenos  Aires,  nor  have  we  substantially 
ameliorated  conditions  in  Brazil.  Chile, 
and  a  host  of  other  nations.  Many  of  the 
world's  people  are  still  oppressed  and 
persecuted  merely  because  of  their  race, 
ethnicity,  religious,  or  political  beliefs. 

Conversely,  Mr.  Wicker  asserted  that 
there  is  an  improved  world  "climate  of 
human  rights."  He  cited  several  notable 
events  which  can  be  attributed  to  the 
United  States'  active  advocacy  of  human 
rights.  While  causal  links  between  im- 
proved human  rights  and  U.S.  policy 
cannot  always  be  documented,  our  hu- 
man rights  activism  has  certainly  influ- 
enced world  opinion  and  events.  Particu- 
larly in  recent  months,  our  policy  has 
become  more  consistent  and  more  effec- 
tive. Last  week,  the  Inter-American 
Court  of  Human  Rights  was  formally 
established.  The  U.S.  Export-Import 
Bank  recently  rejected  a  $270  miUion 
loan  to  Argentina  because  of  the  South 
American  country's  flagrant  violations  of 
human  rights.  And  the  government  of 
Indonesia  recently  released  10,000  poUt- 
ical  prisoners. 

After  weighing  our  accomplishments 
and  our  failures,  Mr.  Wicker  concluded 
that  our  human  rights  policy  has  been  a 
"modest  success." 

Mr.  President,  in  the  vital  arena  of 
human  rights  we  cannot  afford  a  "mod- 
est success."  The  lives  and  fortimes  of 
millions  of  people  are  constantly  threat- 


aied  by  those  who  violate  human  rights 
with  impunity.  Our  foreign  policy  must 
be  comprehensive  and  vigorous.  It  must 
reflect  our  nationwide  commitment  to 
universal  human  rights. 

Mr.  President,  this  Senate  can  act  to 
make  our  human  rights  poUcy  much 
more  successful.  We  can  ratify  the 
United  Nations  Genocide  Convention.  By 
defining  and  punishing  the  crime  of 
genocide,  the  United  Nations  treaty  pro- 
tects the  most  fundamental  of  human 
rights — the  right  to  Uve.  It  helps  to  guar- 
antee that  every  citizen  of  the  world  can 
live  securely. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  a  copy  of  Mr.  Wicker's  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

A  Modest  Success 
(By  Tom  Wicker) 
Washdjcton,  July  21.— The  vote  of  Oi«n- 
ada  Hnally  brought  into  being  this  week  an 
Inter-American  Court  of  Human  Rlghu  that 
has  bean  nine-years  in  winning  hemisphere 
approval.  A  day  or  so  later.  Argentina  learned 
that  the  United  States  Export-Import  Bank 
had  turned  down  a  $270-million  loan  for 
electrical  equipment  for  a  hydroelectric  proj- 
ect on  the  upper  Parana  River.  And  in  the 
same  week,  a  Bolivian  election  was  annuUed 
by  a  court,  only  to  be  followed  by  a  military 
coup. 

At  least  one  connecting  link  between  aU 
these  events  was  President  Carter's  human 
rights  policy.  There  are  those  who  think  that 
policy  Is  pushed  too  erratically — not  hard 
enough  against  strategically  important  allies 
like  South  Korea  and  p>erha{>s  too  hard  for 
the  good  of  Soviet  dissidents  like  Anatoly 
Shcharansky.  But  after  a  year  and  a  half, 
and  despite  setbacks  like  the  Bolivian  coup, 
the  Carter  human  rights  policy  has  had  Its 
modest  successes,  too. 

Some  of  those  most  Involved  in  that  policy 
think  its  major  achievement  has  been  an 
imoroved  world  "climate  of  human  rights." 
Just  recently,  the  Council  on  Hemispheric 
Aifairs.  In  releasing  a  country-by-country 
assessment  of  human  rights  in  the  Americas, 
expressed  some  reservations  about  the  Ad- 
ministration's performance,  but  concluded: 

"The  Carter  Administration,  throueh  its 
human  rights  policy,  has  made  a  significant 
contribution  to  the  cauFe  of  humanity  In 
the  hemisphere  ...  We  have  now  entered  a 
period  where  no  totalitarian  refclme  can  vic- 
timize its  own  people  with  Impunity  or  In 
silence." 

The  United  States'  signature  in  June  1977 
finally  led  the  way  toward  the  necessary 
ratifications — Grenada's  was  the  11th  and 
deciding  vote — on  the  hemispheric  court  of 
human  rights:  whether  Congress  will  now 
ratify  what  President  Carter  signed  remains 
to  be  Feen.  Argentina's  dismal  record  on  hu- 
man rights,  the  worst  In  the  hemlSTihere — 
more  than  3.5(X)  acknowledged  political  pris- 
oners and  probably  at  least  that  many  more 
unacknowledged — evoked  the  Ex-Im  Bank's 
refusal  to  make  the  8270-mllllon  loan.  And 
human  rights  pressures  from  Washington 
and  elsewhere  were  oushlne  Bolivia  toward  a 
return  to  civilian  rule,  until  the  latest  mili- 
tary coup  turned  back  the  clock. 

Nor  Is  It  only  In  this  hemisphere  that  the 
human  rights  policy  is  being  felt.  When 
President  Mobutu  of  Zaire  recently  declared 
an  amnesty  for  political  prisoners,  Including 
a  former  foreign  minister,  he  was  completing 
his  end  of  an  arrangement  worked  out  when 
the  United  States  agreed  to  ferry  French 
troops  Into  Shaba  Province  to  repel  last 
spring's  Katangese  Invaders. 
And     although     nobody     In     Washington 
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'  claims  specific  credit,  It  seems  likely  that 
the  improved  "climate  of  human  rights"  had 
something  to  do  with  Indonesia's  recent  re- 
lease of  10,000  political  prisoners — although 
there  are  at  least  20,000  more  in  Indonesian 
Jails.  But  one  obvious  and  probably  effective 
human  rights  move — an  American  embargo 
on  Ugandan  coffee — has  not  yet  been  taken 
by  the  Carter  Administration. 

It  is  among  the  nations  of  this  hemisphere, 
nonetheless,  where  the  human  rights  policy 
has  been  most  heavily  felt.  Direct  cause  and 
effect  of  course  are  not  always  traceable  but 
it's  reasonable  to  suppose,  for  example,  that 
elections  were  held  in  Peru  and  Ecuador 
sooner  than  they  might  have  been  without 
human  rights  pressures.  The  Improved  "cli- 
mate" certainly  Influenced  the  military  to 
abide  by  the  results  of  elections  In  the 
Dominican  Republic. 

The  liberalization  of  the  Pinochet  regime 
In  Chile,  though  far  from  complete,  has  been 
measurable;  and  when  an  American  grand 
Jury  hands  down  expected  indictments  in  the 
assassination  In  Washington  of  former  Chil- 
ean Foreign  Minister  Orlando  Letelier,  they 
may  so  link  the  killing  to  the  Chilean  Oov- 
ernment  as  to  endanger  Oeneral  Pinochet's 
personal  position  atop  the  military  Junta. 
And  almost  any  conceivable  successor,  it's 
believed  here,  would  be  more  concerned  for 
human  rights  than  he  has  been. 

Notable  progress  also  has  been  made  in 
Brazil  where,  after  14  years  of  military  rule, 
a  "back  to  the  barrackfi"  movement  Is  said 
to  be  gathering  force  in  the  army  and  among 
those  who  originally  welcomed  authoritarian 
government  and  long  supported  It.  But  for 
all  these  gains,  the  coup  in  Bolivia  and  the 
situation  in  Argentina  serve  to  under- 
score the  warnings  of  human  rights  activists 
here  that  the  task  has  hardly  begun,  even  in 
this  hemisphere. 

Amnesty  International  estimates  that  as 
many  as  15.000  peopje  have  disappeared  in 
Argentina  since  the  military  coup  of  March 
1976.  Dr.  Oscar  Alende.  a  former  Governor  of 
Buenos  Aires,  visited  the  United  States  re- 
cently and  said  1.000  people  have  died  by 
right-wing  terrorist  action  this  year,  prob- 
ably with  police  connivance.  Religious  free- 
dom has  been  canceled  and  seven  secret 
prison  camps,  according  to  Dr.  Alende.  are 
full  to  overflowing.  And  although  Gen.  Jorge 
Rafael  Vldela  ofHcially  becomes  President  on 
Aug.  1.  In  a  seeming  step  toward  the  rule  of 
law.  the  expectation  here  Is  for  continuing 
repression  and  vlol*ncp. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  PreMdent. 
may  I  just  say  to  the  distinguished  Sen- 
ator from  Wisconsin,  who  will  be  manag- 
ing the  conference  report  with  the  as- 
sistance of  the  ranking  member  (Mr. 
Tower)  ,  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.)  called  me  this  morn- 
ing. He  is  in  a  hearing,  perhaps  on  the 
markup  on  a  bill.  Anyhow,  he  is  in  com- 
mittee, cannot  be  on  the  floor  at  this 
time,  and  he  will  want  an  hour  for  him- 
self on  the  conference  report. 

So  I  merely  say  this  so  that  the  Sen- 
ator from  Wisconsin  will  be  aware  of  that 
fact  and  that  the  Senator  from  Virginia 
will  be  protected  before  we  act  Anally  on 
the  conference  report. 

Mr.  PROXMIRE.  I  understood  Senator 
Byrd  was  very  interested  in  being  on  the 
floor.  Of  course,  I  will  be  happy  to  ac- 
commodate him. 

Could  the  leader  give  us  some  idea 
when  Senator  Byrd  will  be  able  to  come 
to  the  floor? 

Mr.  ROBERT  C.  BYRD.  I  told  the 
Senator  we  would  be  taking  the  confer- 
ence report  up  at  circa  W  o'clock.  He 
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wanted  to  b !  protected  for  noon.  I  told 
him  I  did  n(  t  think  that  the  conference 
report  woul(  [  go  that  long  without  his 
being  on  the  floor,  but  that  he  would  be 
protected,  w  lich  indicated  to  me  that  it 
may  be  11 :3  I  or  12  before  he  gets  here. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  TOWIR.  I  am  the  ranking  minor- 
ity conferee  bn  the  military  procurement 
bill  and  I  wtiuld  like  to  treat  this  matter 
with  some  dispatch. 

I  wonder  I  if  we  could  find  out  who 
wants  to  spiak  on  this  matter  and  for 
how  long,  and,  if  necessary,  if  thfe  prin- 
cipals canndt  be  here,  postpone  consid- 
eration until  later  in  the  day? 

Mr.  ROBERT  C.  BYRD.  I  had  hoped 
we  might  beable  to  get  the  health  plan- 
ning bill  upi  in  the  event  we  reached  a 
gap.  Senatof  Morgan  is  on  his  way  and 
he  will  want  to  address  this  issue.  He  is 
on  his  way  qo  the  floor.  Senator  Moyni- 
HAN  will  also!  wish  to  speak  and  he  will  be 
on  the  floor  presently,  or  shortly. 

Mr.  PROXMIRE.  I  am  sure  Senator 
Javits  will  vi&nt  to  speak. 

Mr.  TOWER.  I  would  be  amazed  if 
Senator  Javits  did  not  want  to  speak. 

[Laughten] 

Mr.  ROBBRT  C.  BYRD.  There  will  be 
enough  Senaltors,  I  would  imagine,  at  this 
point,  to  hoia  the  floor  for  a  while  until, 
I  hope,  Senktor  Byrd  can  come  to  the 
floor.  I 

Mr.  PROXMIRE.  In  the  event  we  have 
finished  wito;  our  speaking  and  are  ready 
to  act  on  itjl  assiune  we  will  lay  the  bill 
aside  until  ^nator  Byrd  can  come  to  the 
floor  and  sp*ak,  is  that  right? 

Mr.  ROBBRT  C.  BYRD.  Yes.  That  will 
be  all  we  can  do. 

If  the  Soiator  will  notify  me  if  we 
reach  that  point,  I  will  be  in  my  oflQce 
and  will  try  to  give  assistance. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  )f  a  quorum. 

The  PRISIDING  OFFICER  (Mr. 
Hodges)  .  Tl-  e  clerk  will  call  the  roll. 

The  secoi  d  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROiMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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purpose  of  this  legislation  Is  to  assist  New 
York  City  in  mating  its  financing  needs 
and  restructuriiig  its  debt  over  the  next 
4  years,  by  providing  Federal  guarantees 
of  New  York  City  securities  under  certain 
conditions.  By  jthe  time  the  guarantee 
program  expires;  on  Jime  30, 1982,  it  is  ex- 
pected that  the  city  will  have  a  budget 
balance  in  accordance  with  generally  ac- 
cepted accounting  principles  and  will  be 
able  to  meet  all  of  its  financing  needs  in 
the  public  credit  markets,  without  any 
further  reliance!  on  Federal  credit  assist- 
ance. J 

Mr.  Presideni  as  I  have  made  it  clear 
in  the  course  of  this  legislation  and  in 
voting  on  it,  l|  am  fundamentally  op- 
posed to  this  legislation  because  I  be- 
lieve it  is  not  needed.  I  think  New  York 
City  could  hav4  and  would  have  made 
it  on  its  own,  {with  the  support  of  its 
financial  institjutions  and  its  pension 
funds,  if  the  dongress  had  chosen  not 
to  act.  Nonetheless,  a  majority  of  the 
Members  of  bdth  Houses  of  Congress 
have  voted  to  grovide  additional  finan- 
cial assistance  to  New  York  City.  The 
conference  repqrt  reconciling  the  difiEer- 
ences  in  the  bflls  passed  by  the  House 
and  Senate  wat  approved  in  the  House 
of  Representatives  Tuesday  and  is  pend- 
ing before  this  {body  today. 

Mr.  President,  I  believe  that  this  con- 
ference report  1  is  one  which  Members 
of  the  Senate  can  support.  It  contains 
virtually  all  of  the  significant  provi- 
sions of  the  S^^ate -passed  bill,  includ- 
ing a  number  lof  additional  conditions 
and  requiremehts  designed  to  insure 
that  New  York  ICity  balances  its  budget, 
gets  back  in  th^  credit  markets,  and  re- 
pays the  guaranteed  obligations  as 
rapidly  as  possible.  There  was  a  com- 
promise reachefl  with  the  House  on  the 
major  differencies  between  the  two  bills, 
but  that  compromise  refiects  the  general 
thrust  of  the  Sepate  position  and  should, 
I  believe,  be  acceptable  to  Members  of 
the  Senate. 

The  main  points  at  issue  with  the 
House  in  the  conference  on  this  legisla- 
tion concerned  I  the  amount  and  type  of 
guarantee  authority  to  be  provided  smd 
the  various  liniitations  to  be  placed  on 
that  guarantee  authority. 

The  Senate  |bill  provided  guarantees 
illion  in  aggregate  prin- 
le  House  bill  provided 
in  guarantees  of  prin- 
ted interest.  It  was  dif- 
tine  the  amount  of  prin- 


report  is  printed  in 
proceedings  of  the  Record  of 


of  up  to  $1.5 

cipal  amount. 

up  to  $2  billio^ 

cipal  plus  accr 

ficult  to  deterr 

cipal  which  coiild  be  guaranteed  under 

the      House     pormulation;      estimates 

ranged  from  oyer  $1.9  billion  down  to 

less  than  $1  UUion,  depending  on  the 

assumptions  inade. 

The  conference  report  provides  guar- 
antees of  up  tOj$1.65  billion  in  aggregate 
principal  amopnt.  This  is  somewhat 
higher  than  thfe  amount  provided  in  the 
Senate  bill,  butt  well  below  the  $2  billion 
in  guarantees  df  principal  originally  re- 
quested by  the  administration,  and  argu- 
ably below  the  amount  provided  in  the 
House  bill.  Moreover,  it  should  be  noted 
that  the  guarantees  are  to  be  available 
on  a  standby  basis,  to  be  used  only  if 
the  city  is  urjable  to  obtain  sufBcient 
credit  elsewhene,  and  it  is  unlikely  that 
all  of  the  $1.65  billion  in  guarantees  au- 


PRO  KMIRE.  Mr.  President,  the    thorized  will  ac  tually  be  used. 
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The  Senate  bill  provided  guarantees 
for  long-term  financing  only,  as  re- 
quested by  the  administration.  The 
House  bill  permitted  the  guarantees  to 
be  used  for  either  long-term  or  short- 
term  "seasonal"  financing,  with  the  im- 
derstanding  that  the  guarantee  authority 
backing  the  seasonal  borrowings,  which 
mature  within  a  year,  could  then  be  used 
agam  for  long-term  financing  later  on. 

Mr.  President,  there  was  a  great  deal 
of  discussion  of  this  issue  in  the  confer- 
ence committee.  I  was  extremely  reluc- 
tant to  recede  from  the  Senate's  position 
and  to  provide  guarantees  for  seasonal 
as  well  as  long-term  financing.  The 
Banking  Committee  was  told  time  and 
time  again  by  experts  from  New  York 
and  by  the  administration  that  the  city 
could  do  its  own  seasonal  financing  if 
long-term  guarantees  were  forthcoming, 
and  I  believed  it  would  be  a  step  back- 
ward for  the  city  to  become  dependent 
on  the  Federal  Government  for  both 
long-term  and  seasonal  financing. 

However,  there  was  a  great  deal  of 
concern  on  the  part  of  the  House  con- 
ferees that  New  York  City  might  not  be 
able  to  obtain  all  of  the  seasonal  financ- 
ing it  needs  from  the  various  local 
sources  because  of  possible  limitations 
that  might  be  imposed  on  the  city  pen- 
sion funds  legal  capacity  to  invest  in 
city  securities  by  legislation  now  pend- 
ing before  the  Finance  and  Ways  and 
Means  Committees.  This  legislation 
would  provide  exemptions  from  certain 
provisions  of  the  Internal  Revenue  Code 
for  the  city  and  State  pension  funds,  and 
these  exemptions  are  needed  to  enable 
the  pension  funds  to  participate  in  the 
financing  arrangements  contemplated  by 
the  guarantee  legislation.  Having  dis- 
cussed the  questions  raised  in  conference 
with  members  of  the  Finance  Committee, 
notably  the  distinguished  Senator  from 
Texas  (Mr.  BtNTSEN),  who  was  most 
helpful  on  this  matter,  I  believe  that  the 
tax-writing  committees  are  aware  of  the 
potential  problems  and  that  these  prob- 
lems are  likely  to  be  resolved  in  a  satis- 
factory manner. 

However,  I  could  understand  the  con- 
cerns expressed  by  the  House  conferees 
and  by  city  officials  that  the  city  not  be 
impeded  from  meeting  its  seasonal  fi- 
nancing needs,  given  the  time  constraints 
involved  and  the  uncertainties  about  the 
tax  legislation,  and  therefore  some  ac- 
commodation with  the  House  seemed  in 
order. 

The  conference  report  contains  a  com- 
promise on  this  issue  which  provides  the 
possibility  of  some  guarantees  of  sea- 
sonal financing,  but  only  to  a  very  limited 
extent  and  under  strict  conditions.  First, 
it  confines  the  availability  of  such  guar- 
antees to  the  first  year  of  the  guarantee 
program  only,  fiscal  year  1979,  when  they 
are  most  likely  to  be  needed.  Second,  it 
limits  the  amount  of  seasonal  guarantees 
which  can  be  provided  to  a  maximum  of 
$325  million.  Third,  it  permits  such  guar- 
antees to  be  provided  only  if,  and  to  the 
extent  that,  the  fuU  amount  of  seasonal 
financing  which  the  city  needs  in  that 
yf a.r— over  and  above  commitments  from 
other  private  sources  and  anticipated 
public  note  sales — cannot  be  provided 
on  an  unguaranteed  basis  by  the  city 
pension  funds  due  to  limitaUons  which 


may  be  imposed  by  the  legislation  now 
pending  before  the  Finance  and  Ways 
and  Means  Committees. 

This  means  that  the  Secretary  must 
first  determine  that  the  city  pension 
funds  have  exhausted  their  legal  ca- 
pacity to  do  seasonal  financing  for  the 
city,  by  purchasing  or  agreeing  to  pur- 
chase short-term  notes  up  to  the  full 
amount  permitted  under  the  prospective 
tax  legislation.  Then,  if  the  Secretary 
determines  further  that  the  city  has  ad- 
ditional seasonal  financing  needs  and 
that  its  capacity  to  meet  those  needs 
from  other  private  sources  or  from  the 
public  credit  markets  has  also  been  ex- 
hausted, he  may  issue  guarantees  for  the 
remaining  amount  of  seasonal  financing 
needed,  so  long  as  that  amount  does  not 
exceed  $325  million. 

Mr.  President,  I  think  it  is  unlikely 
that  this  seasonal  guarantee  authority 
will  be  used;  I  do  not  think  it  will  be 
needed.  The  city  recently  reported  that 
it  had  about  $1  billion  in  cash  on  hand 
at  the  beginning  of  this  fiscal  year,  July  1, 
1978.  The  estimates  of  peak  seasonal  fi- 
nancing needs  have  now  been  reduced 
to  $975  million,  down  from  $1.2  billion, 
and  the  city  intends  to  try  to  sell  some 
$200  to  $300  million  in  short-term  notes 
in  the  public  markets  later  on  this  fall. 
So  I  think  we  will  find  that  New  York 
City  can,  in  fact,  do  its  own  seasonal 
financing,  and  I  believe  this  is  the  best 
way  for  the  city  to  go.  But  the  seasonal 
guarantee  authority  is  there  as  a  backup 
this  year,  in  case  problems  arise. 

Mr.  President,  let  me  continue  to  de- 
scribe the  compromise  reached  with  the 
House,  as  refiected  in  this  conference  re- 
port. 

The  Senate  bill  contained  some  signifi- 
cant limitations  on  the  guarantee  au- 
thority, which  were  intended  to  provide 
a  basis  for  effective  congressional  over- 
sight of  the  guarantee  program.  These 
included  annual  limitations  on  the 
amount  of  guarantees  to  be  provided  and 
authorization  of  a  one-House  veto  of  the 
guarantee  authority  for  the  second  and 
third  years  of  the  program,  fiscal  years 
1980  and  1981.  The  House  biU  contained 
no  such  limitations. 

I  am  pleased  to  state  that  the  confer- 
ence report  includes  annual  limitations 
and  one-House  vetoes  along  the  lines  of 
those  provided  in  the  Senate  bill,  but 
with      some      amendments      including 
changes  in  the  dollar  amounts.  Under 
the  conference  substitute,  there  is  guar- 
antee authority  available  for  fiscal  year 
1979  in  an  amount  not  to  exceed  $750 
million,  of  which  up  to  $500  million  is 
available  for  long-term  guarantees,  and 
up  to  $325  million  is  available  for  guar- 
antees of  seasonal  financing,  subject  to 
the  limitations  described  above.  In  fiscal 
year  1980,  there  is  new  guarantee  au- 
thority provided  in  an  amount  not  to 
exceed  $250  million,  plus  the  carryover 
of  any  unused  portion  of  the  $750  mil- 
lion in  guarantee  authority  provided  in 
fiscal  year  1979,  all  of  which  may  only 
be  used  for  guarantees  of  long-term  fi- 
nancing, and  all  of  which  is  subject  to  a 
one-House  veto.  In  fiscal  year  1981,  there 
is    new    guarantee    authority    of    $325 
million,  plus  the  carryover  of  any  un- 
used portion  of  the  $1  billion  in  guar- 
antee authority  provided  in  fiscal  years 


1979  and  1980,  except  for  any  amounts 
disapproved  through  passage  of  a  one- 
House  veto,  all  of  which  may  only  be 
used  for  guarantees  of  long-term  financ- 
ing, and  all  of  which  is  subject  to  a  one- 
House  veto.  In  the  final  year  of  the  pro- 
gram, fiscal  year  1982,  there  would  be 
new  long-term  guarantee  authority  pro- 
vided in  an  amount  not  to  exceed  $325 
million,  only  if  the  Secretary  deter- 
mines that  the  city  has  presented  a 
budget  balanced  in  accordance  with  gen- 
erally accepted  accotmting  principles. 
Furthermore,  there  is  to  be  available 
the  carryover  of  any  unused  portion  of 
the  $1,325  billion  in  long-term  guaran- 
tee authority  provided  in  the  3  prior 
fiscal  years,  except  for  any  amounts 
which  have  been  disapproved  through 
passage  of  a  one-House  veto. 

Mr.  President,  let  me  mention  some 
other  features  of  the  guarantee  program, 
as  decided  m  the  conference  report.  The 
length  of  the  guarantees  could  run  as 
long  as  15  years  in  all  cases.  The  obliga- 
tions guaranteed  can  be  sold  only  to  the 
State  and  city  pension  funds.  In  setting 
this  latter  requirement,  the  conferees 
wished  to  confine  narrowly  any  prece- 
dent set  by  this  legislation  with  respect 
to  other  cities.  Along  similar  lines,  the 
conferees  also  agreed  to  a  provision  con- 
tained in  the  House  bill  making  the  in- 
terest on  the  guaranteed  obUgations  tax- 
able for  the  Ufe  of  the  guarantee,  so  as 
not  to  set  a  precedent  for  Federal  guar- 
antees of  tax-exempt  mimicipal  obliga- 
tions. However,  this  provision  is  not  in- 
tended to  set  any  precedent  with  respect 
to  the  taxability  of  municipal  obligaticms 
generally. 

Mr.  President,  the  conference  report 
establishes  a  number  of  conditions  of  eli- 
gibility which  the  Secretary  must  deter- 
mine has  been  met  and  are  l)eing  met  on 
a  continuing  basis  before  he  can  provide 
guarantees  or  enter  into  commitments  to 
provide  guarantees  at  any  time  under 
this  legislation.  These  conditions  and 
the  required  determinations  by  the  Sec- 
retary can  be  summarized  as  follows : 

First.  There  must  be  a  reasonable 
prospect  of  re'jayment  of  the  guaranteed 
city  indebtedness. 

Second.  The  Secretary  must  determine 
that  credit  is  not  available  elsewhere  in 
amounts  and  terms  sufficient  to  meet  the 
city's  financing  needs. 

Third.  The  interest  rate  on  the  guar- 
anteed indebtedness  must  be  reasonable, 
taking  into  consideration  current  aver- 
age market  yields  on  other  guaranteed 
obligations. 

Fourth.  The  Secretary  must  determine 
that  the  city's  remaining  long-term  and 
seasonal  borrowing  needs  over  the  4 
years  of  the  guarantee  program — other 
than  those  assisted  under  the  program — 
will  be  met  through  commitments  from 
the  State,  an  agency  of  the  State,  pri- 
vate sources,  or  through  public  credit 
markets,  in  amounts  which  will  be  suffi- 
cient to  enable  the  city  to  meet  all  of  its 
long-term  and  seasonal  borrowing  needs 
through  public  credit  markets  after  the 
guarantee  program  expires  on  June  30. 
1982,  assuming  that  all  the  other  con- 
ditions are  and  will  be  fulflUed. 

Fifth.  The  city,  under  the  supervision 
of  the  independent  fiscal  monitor,  must 
adopt  and  adhere  to  budgets  balanced 
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in  accordance  with  generally  accepted 
accounting  principles  for  fiscal  year 
1982  and  thereafter,  and  must  make 
substantial  progress  toward  that  goal 
in  accordance  with  accounting  prin- 
ciples established  under  State  law  in 
the  intervening  years,  fiscal  years  1979, 
1980,  and  1981.  The  city  must  also  sub- 
mit plans  for  bringing  all  its  expendi- 
tures other  than  capital  items  into  bal- 
ance with  its  revenues  according  to  the 
relevant  accounting  principles,  and 
there  must  be  annually  submitted  4- 
year  plans. 

Sixth.  The  independent  fiscal  moni- 
tor must  demonstrate  that  it  has  the 
authority  to  control  the  fiscal  affairs  of 
the  city  for  the  entire  period  during 
which  the  guarantees  are  outstanding. 

Seventh.  There  must  be  annual  inde- 
pendent audits  of  the  city's  financial 
statements  and  an  audit  committee 
established  consisting  of  the  mayor,  the 
city  comptroller,  the  president  of  the 
city  council,  two  individuals  with  ex- 
pertise in  municipal  finance,  and  two 
ofBcers  or  employees  of  two  different 
firms  of  independent  public  accoimtants 
not  already  engaged  by  the  city. 

Eighth.  There  are  two  conditions  de- 
fining certain  State  responsibilities 
under  the  act.  One  requires  the  State 
to  maintain  its  financial  assistance  to 
the  city  in  at  least  the  amount  provided 
in  the  city's  1979  fiscal  year  until  such 
time  as  the  city  has  a  budget  balanced 
in  accordance  with  generally  accepted 
accoimting  principles.  The  other  re- 
quires the  State  to  have  on  deposit  in 
a  reserve  fund  an  amount  equal  to  5 
percent  of  the  principal  of  and  of  1 
year's  interest  on  the  guaranteed  in- 
debtedness outstanding,  and  this  State 
money  must  be  used  first  to  pay  or  re- 
imburse the  Treasury  for  paying  in  the 
event  of  a  default,  up  to  the  full  amount 
available  in  the  fund.  In  addition  to  giv- 
ing the  State  a  larger  stake  in  prevent- 
ing default,  this  State  reserve  fund  will 
provide  the  Federal  Government  fur- 
ther security  against  losses  due  to  de- 
fault, along  with  the  security  alreadv 
afforded  by  the  authority  to  withhold 
Federal  payments  to  the  city  or  State 
to  cover  losses. 

Ninth.  The  city  is  required  to  estab' 
llsh  a  productivity  council  to  develop 
and  seek  to  implement  ways  to  increase 
city  employee  productivity. 

Tenth.  The  city  is  required  to  make 
public  offerings  of  its  short-term  notes 
in  fiscal  years  1980,  1981,  and  1982,  and 
of  its  long-term  bonds  in  fiscal  years 
1981  and  1982. 

Eleventh.  The  city  must  agree  that, 
after  the  guarantee  program  ends,  it  will 
devote  15  percent  of  the  net  proceeds  of 
city  indebtedness  issued  in  the  public 
credit  markets  in  each  fiscal  year  to 
repaying  or  refunding  the  guaranteed 
obligations  outstanding,  unless  the  Sec- 
retary modifies  or  waives  this  require- 
ment because  he  determines  that  its  ap- 
plication would  either  impair  the  city's 
ability  to  meet  its  essential  capital  needs 
or  substantially  overburden  the  market 
for  long-term  city  bonds.  In  addition,  the 
city  must  implement,  under  the  direc- 
tion of  the  Secretary,  a  general  program 
for  refunding  the  g\iaranteed  obligations 
outstanding  for  the  purpose  of  achieving 


complete  repas  ment  of  them  at  the  earli- 
est practicable  date. 

Twelfth.  Ths  Secretary  must  deter- 
mine that  the  city  and  State  are  meet- 
ing their  resjective  obligations  under 
the  conditions  9f  eligibility  section. 

In  addition,  the  Secretary  is  author- 
ized to  set  otl  ler  terms  and  conditions 
bearing  on  any  of  the  parties  involved,  at 
his  direction. 

Mr.  Presidei  t,  the  details  and  intent 
of  these  condil  ions  of  eligibility  are  am- 
ply described  In  the  joint  explanatory 
statement  of  the  conference  committee 
and  in  the  re  evant  committee  reports, 
so  I  will  not  b  "labor  them  further  here. 
However,  ther;  are  a  couple  of  points 
which  merit  further  clarification. 

First,  there  is  a  question  which  has 
arisen  with  i  espect  to  the  balanced 
budget  requirements.  The  Senate  bill 
contained  a  iirovision  which  required 
that  the  city's  budget  be  balanced  in  ac- 
cordance with  accounting  principles  es- 
tablished unde :  State  law  for  fiscal  years 
1979,  1980,  anl  1981,  up  until  the  1982 
fiscal  year  when  the  city  was  required 
to  have  a  budget  balanced  in  accord- 
ance with  gei  erally  accepted  account- 
ing principles  The  conference  report 
contains  the  S  ;nate  provision.  The  term 
"accounting  p  rinciples  established  un- 
der State  law'  refers  to  the  accounting 
principles  esti  blished  under  the  State 
Comptroller's  Uniform  System  of  Ac- 
counts, and  fu  rther  defined  under  State 
law  with  respict  to  the  gradual  phase- 
out  of  certain  )perating  expenses  funded 
out  of  the  capital  budget  and  certain 
accrued  pensic  ti  liability. 

I  understani  I  that  by  fiscal  year  1982, 
the  city  will  h  ive  completely  phased  out 
the  operating  expenses  funded  out  of 
the  capital  b\^get,  and  that  these  will 
5450  million  in  fiscal  year 
lillion  in  fiscal  year  1980, 
►illion  in  fiscal  year  1981. 
ind  that  the  city  will  be 
accounting  for  its  pension  liabiUty  on 
on  accrual  ba^is  by  fiscal  year  1982.  The 
provision  gives  the  Sec- 
thority  to  make  determi- 
nations as  to  [the  accounting  principles 
to  be  used  an^  to  set  stricter  standards 
)ropriate. 

provision  requiring  that 
not  less  than  15  percent 
;eeds  of  city  indebtedness 
ic  credit  markets  in  each 
:r  1982  to  repaying  or  re- 
funding the  guaranteed  obligations  out- 
standing maj^  need  some  clarification. 
This  requirement  is  intended  to  apply 
only  to  long -term  city  indebtedness  so 
issued,  since  ^ere  are  no  net  proceeds 
of  seasonal  borrowings  which  could  be 
used  to  refuni  long-term  debt.  The  ref- 
waiver  language  to  "es- 
needs"  and  "the  market 
city  indebtedness"  are  a 
bion  of  this  intent. 
President,  I  should  note 
that  the  conference  report  contains  cer- 
tain provisions  relating  to  legal  reme- 
dies which  wtre  included  in  the  Senate 
bill.  One  pro\ides  a  right  of  civil  action 
to  permit  the  Secretary  to  go  to  court 
to  enforce  compliance  with  the  provi- 
sions of  the  4ct,  any  agreement  related 
thereto,  or  aiy  provision  of  State  law 
related  there  o,  by  the  city,  the  State, 
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the  financing  agent,  the  independent 
fiscal  monitor,  or  any  official  of  any  of 
the  foregoing,  oi  any  other  party  to 
an  agreement  puisuant  to  the  act.  An- 
other provision  ai  thorizes  the  Secretary 
to  waive  the  absolute  priority  afforded 
Federal  claims  iii  the  event  of  bank- 
ruptcy with  respei  t  to  new  issues  of  city 
indebtedness  if  h(i  determines  that  this 
is  necessory  to  geb  the  city  back  in  the 
public  credit  ma-kets.  Third,  there  is 
a  severability  clajse  which  states  that 
if  any  provision  o:  the  legislation  is  held 
invalid  by  a  couit  of  competent  juris- 
diction, the  other  provisions  of  the  act 
will  not  be  affected  thereby.  Thus,  for 
instance,  if  the  on  !-House-veto  provision 
of  this  or  any  )ther  act  were  over- 
turned by  a  couj't,  the  guarantee  au- 
thority and  the  ether  provisions  of  the 
act  would  remain ;  n  effect. 

Mr.  President,  I  have  some  further  re- 
marks with  respec  t  to  rent  control  which 
I  will  reserve  until  after  the  distin- 
guished Senator  from  Texas,  who  is  the 
ranking  minority  Member  on  this  issue, 
speaks.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  TOWER,  ^tr.  President,  the  Sen- 
ate on  June  29  expressed  agreement  with 
the  concept  of  authorizing  Federal  long- 
term  guarantees  6f  New  York  City's  se- 
curities. The  bill  agreed  to  by  the  con- 
ferees, over  my  Objection,  provides  for 
limited  seasonal  l|oan  guarantees  in  ad- 
dition to  the  long-jterm  guarantees  which 
the  Senate  passed.  The  bill  originally 
passed  by  the  Sen  ate  was  ill  advised  and 
unnecessary;  giviig  New  York  City  ad- 
ditional discretioi  by  authorizing  sea- 
sonal as  well  as  long-term  guarantees 
further  erodes  thi  purported  limitations 
on  the  precedent  established  by  this  un- 
f  ortimate  legislatilon. 

I  have  repeatedly  stated  my  reasons 
for  opposing  this  bill.  Briefiy,  I  think  that 
the  bill  does  little  if  anything  to  solve 
New  York  City's  financial  problems,  but 
instead  merely  jpostpones  them.  The 
price  which  we  [are  paying  merely  to 
postpone  those  problems — including  the 
prospect  of  masswe  and  lengthy  Federtd 
involvement  in  lical  decisionmaking  In 
New  York  City  and  elsewhere — is,  in  my 
view,  intolerable.  | 

The  Banking  Qommittee  in  February 
found  unanimously  that  New  York  City 
could  avoid  the  4eed  for  Federal  finan- 
cial assistance  thfough  reliance  upon  lo- 
cal resources,  increased  State  aid,  and 
other  well-documented  measures  de- 
signed to  restore  crediblity  to  New  York 
City's  financial  oberations.  Instead  of  a 
joint  and  cooper* tive  effort  to  take  the 
steps  recommenced  by  the  Banking 
Committee  by  those  most  interested  in 
New  York  City's  well-being,  however,  it 
appears  to  me  thit  far  greater  effort  has 
been  devoted  by  city  and  State  officials 
and  others  to  presenting  the  case  for 
Federal  guarante  is. 

I  am  most  con  :erned  about  the  lesson 
which  other  finincially  troubled  cities 
are  likely  to  lesm  from  these  events. 
Instead  of  relyirg  upon  local  resources 
and  local  solutioi  is,  this  bill  and  the  cir- 
cumstances leadng  to  its  passage  are 
likely  to  provide  a  roadmap  to  Federal 
guarantees  or  o  her  financial  help  for 
other  cities.  Whle  steps  were  taken  to 
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limit  the  nature  of  the  precedent  estab- 
lished in  this  bill,  such  steps  are  in  my 
judgment  totally  inadequate.  Once  the 
precedent — providing  guarantees — is  es- 
tablished, the  details  of  the  assistance  to 
other  cities  can  be  negotiated. 

The  addition  of  authority  to  issue 
seasonal  guarantees,  as  agreed  to  by  the 
conferees,  broadens  the  precedent 
further  and,  at  the  same  time,  eliminates 
some  of  the  discipline  on  New  York  City 
embodied  in  the  bill  originally  passed 
by  the  Senate.  It  is  abundantly  clear  that 
New  York  City  has  the  resources  avail- 
able to  meet  at  least  its  seasonal  needs 
without  Federal  intervention;  this  was 
amply  demonstrated  during  the  Bank- 
ing Committee's  hearings.  Providing  for 
seasonal  guarantees  in  such  circum- 
stances contributes  further  to  the  ero- 
sion of  the  emphasis  upon  local  initiative, 
for  it  is  apparent  that  local  sources  are 
not  going  to  act  as  long  as  the  prospect 
of  Federal  assistance  exists. 

The  provision  for  seasonal  guarantees 
is  made  even  more  imnecessary  in  view 
of  facts  which  have  come  to  light  since 
the  Senate's  action  of  approving  the 
long-term  guarantees.  The  New  York 
Times  reported  on  July  18  that  New  York 
City  now  finds  itself  with  a  billion  dol- 
lar cash  surplus  on  hand  as  of  July  1, 
1978.  Under  these  circumstances,  provid- 
ing for  season  loan  guarantee  authority 
of  up  to  $325  million,  as  is  done  in  the  bill 
approved  by  the  conference  committee,  is 
completely  unwarranted. 

City  officials  were  described  as  "em- 
barrassed" at  the  size  of  the  cash  sur- 
plus, in  light  of  estimates  available  dur- 
ing the  Senate's  consideration  of  the  bill 
which  projected  a  substantially  lower 
amount.  The  "embarrassment"  is  hardly 
surprising,  since  it  illustrates  the  fact 
that  no  seasonal  guarantees  are  really 
needed. 

These  events  serve  to  reinforce  the 
Banking  Committee's  findings  last  Feb- 
ruary that  there  is  no  need  for  Federal 
assistance  to  New  York  City.  The  city's 
present  cash  position,  coupled  with  the 
seasonal  lending  capability  of  local 
sources  within  New  York  City,  make  it 
particularly  clear  that  the  city's  seasonal 
borrowing  can  be  accomplished  without 
Federal  assistance. 

The  bill  originally  passed  by  the  Sen- 
ate was  a  bad  bill;  the  bill  as  amended 
in  conference  is  even  worse,  and  I  urge 
my  fellow  Senators  to  vote  against  it. 

New  York  City  reached  a  state  of  fiscal 
collapse  because  of  its  imwillingness  to 
act  responsibly,  to  take  the  elementary 
step  of  limiting  its  expenses  to  the 
amount  of  its  revenues.  No  amount  of 
Federal  guarantees  can  bring  about  a 
climate  in  which  the  public  credit  mar- 
kets will  open  up  to  its  securities.  Only 
when  New  York  City  faces  up  to  the 
fundamental  concept  of  consistently 
balanced  budgets  will  its  access  to  the 
public  credit  markets  be  restored. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Texas  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Before  the  distin- 
guished Senator  from  New  York  speaks, 
I  think  this  is  ironic.  Here  we  have  a 
bill  that  has  gone  to  conference  and  we 
have  a  conference  report  that  is  going 


to  go  through  overwhelmingly,  by  a  land- 
slide, and  we  have  both  the  managers  of 
the  bill,  on  the  majority  side  and  on  the 
minority  side,  opposed  to  it  and  taking 
good,  hard  shots  at  it. 

It  is  an  indication  of  the  fantastic 
potency  and  power  of  New  York  City 
and  New  York  State,  and  of  their  re- 
markable Senators,  and  of  New  Yorkers' 
great  capacity,  in  my  view,  to  achieve 
their  will. 

The  bill  may  have  some  merit,  but  I 
must  say  that  this  is  one  of  the  very 
few  occasions  in  the  20  years  I  have  been 
in  the  Senate  when  the  Senators  man- 
aging the  bill  on  both  the  RepubUcan 
and  Democratic  sides  have  been  opposed 
to  it  and  yet,  as  we  know,  it  is  going  to 
go  through  by  a  resounding  vote  if  we 
do  have  a  rollcall  vote  on  it. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield,  I  agree  with  his  com- 
ments on  the  quality  of  the  representa- 
tion that  New  York  has  in  this  body. 

My  distinguished  friend.  Senator 
MoYNiHAN,  is  a  product  of  the  London 
School  of  Economics  and  Pohtical  Sci- 
ence and  is  a  man  of  superior  intellect. 
Mr.  PROXMIRE.  In  spite  of  that. 
Mr.  TOWER.  The  senior  Senator 
from  New  York  is  acknowledged  to  be 
one  of  the  great  legal  brains  and  has  one 
of  the  best  minds  that  has  ever  graced 
this  body.  He  is  enormously  persuasive, 
and  I  have  always  said  if  I  were  ever 
indicted  for  a  felony  crime  I  would  want 
the  senior  Senator  from  New  York  to 
represent  me  and  to  be  my  lawyer. 

I  broached  this  question  to  him  once, 
and  he  said  he  would  do  it  without  fee, 
and  I  hope  that  that  is  a  standing  offer, 
just  in  the  event  this  ever  happens  to  me. 
But  certainly  New  York  has  two  of  the 
most  persuasive  Senators  who  ever 
graced  these  halls. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  New  York  is 
recognized. 

Mr.  JAVITS.  Mr.  President,  interest- 
ingly enough  I  was  going  to  address 
myself  to  exactly  that  subject  openly. 
The  first  of  my  notes  say  53  to  27,  which 
was  the  vote  on  this  bill  here  in  the 
Senate. 

Mr.  President,  we  have  been  "brilliant" 
before.  Senator  Moynihan  and  I.  as  have 
others  of  my  colleagues  in  their  particu- 
lar specialties,  but  we  have  also  lost  a 
lot  of  them.  I  know  I  have.  He  has  not 
lost  quite  as  many  because  he  has  not 
been  here  as  long,  but  he  will.  So,  it 
cannot  be  our  brilliance. 

But  I  tell  you  what  I  think  it  is,  and 
I  was  going  to  address  myself  to  that: 
I  think  it  is  simply  the  weight  and  the 
irrefutable  facts  of  New  York.  The  fact 
is,  and  it  comes  through,  that  this  is  an 
important  makeweight  in  our  country, 
in  the  life  of  our  country,  and  in  the 
future  of  our  country.  And  it  is  not  only 
true  of  hundreds  of  millions  in  the  world 
who  know  New  York,  the  name,  what  it 
is  about,  et  cetera,  much  more  than  they 
do  the  U.S.A. 

We  always  have  a  joke  about  New 
Yorkers  and  the  map  of  the  United 
States,  with  New  York,  the  Hudson 
River,  and  then  the  narrow  sliver  for 
the  rest  of  the  country. 

But  that  is  also  true  of  the  world.  In 
the  world  New  York  is  the  XSSJi..  and 
vice  versa,  and  there  is  a  very  real  rea- 


son, and  that  is  that  it  is  the  nexus  of 
the  communications,  of  the  drive,  the 
initiative,  the  excitement  which  makes 
up  so  much  of  our  country;  and  even 
though  it  is  by  no  means  the  best-liked 
city  in  the  United  States— although  In- 
terestingly enough  whenever  our  own 
members  go  there,  the  overwhelming  ma- 
jority always  tell  me  what  a  great  time 
they  have  had  and  how  their  kids  have 
enjoyed  it  and  how  it  is  just  great,  but 
they  would  not  care  to  live  there— and 
that  is  the  rather  traditional  assertim. 

I  do  not  Imow  whether  that  is  regret- 
ful sour  grapes  or  that  they  really  would 
not.  I  think  the  latter  is  the  explana- 
tion that  they  really  would  not. 

Yet  they  do  appreciate  the  tempo,  the 
excitement,  the  originality,  the  drive, 
and  the  fact  that  it  is  a  proliferation  of 
skyscrapers,  cultural  events,  and  the  cul- 
tural establishment  which  represents 
really  a  20th  century  phenomenon. 

Having  been  in  all  the  great  cities  of 
the  world,  and  as  so  many  of  us  have, 
I  think  it  is  far  and  away  the  most  mag- 
netic and  one  of  which  our  country  has 
every  right  to  be  proud.  I  think  that  is 
what  has  finally  come  through  in  the 
years  from  the  time  when  we  first  began 
to  worry  about  New  York  nati(»ally  in 
1975  until  today  when  we  are  acting  on 
this  bill. 

There  is  a  pride  in  the  achievement 
which  has  erected  this  enormous  monu- 
ment to  the  slull,  the  dedication,  the 
determination,  and  the  quality  of  man. 
All  of  its  excrescences  and  difficulties,  as 
philosophers  will  tell  you,  and  as  my  col- 
league, Senator  Moynihan  himself  a 
great  student,  can  explain  better  than  I 
can,  are  just  the  juxtaposition  which 
comes  with  any  kind  of  greatness  or  any 
kind  of  distinction.  Somehow  or  other 
there  has  to  be  a  soil  around  it  out  of 
which  it  grows,  which  is  not  very  happy 
and  not  very  pleasant.  Just  Uke  Justice 
Franlcfurter  said  about  the  civil  rights 
movement:  "Don't  expect  nice  people  to 
come  into  this  court  and  complain  about 
the  deprivation  of  their  civil  rights."  So 
I  think  that  is  the  reason,  Mr.  President. 

Second,  we  were,  and  we  are,  in  very 
real  trouble  with  a  $14  biUlon  budget.  As 
any  company  treasurer  will  tell  you  if 
they  have  got  $1  billion  to  start  with, 
after  all,  that  is  good,  not  bad,  but  it  does 
not  represent  any  solution.  They  were 
expected  to  have  a  half  billion  dollars. 
They  need  that  kind  of  float  as  a  mini- 
miun  in  order  to  pay  their  debts,  and  re- 
member that  what  the  Government  is 
going  to  do  in  this  bill  is  to  give  guaran- 
tees not  money. 

So  there  is  debt  which  the  city  of  New 
York  will  contract  which  it  has  to  pay. 
Therefore,  if  its  float  gives  us  a  little 
additional  margin.  I  think  that  is  to  be 
praised  rather  than  blamed.  I  think  our 
city  officials  who  expressed  surprise  were 
our  city  officials  who  were  rocked  and 
buffeted  by  winds.  I  have  been  a  city 
official,  and  I  hazard  a  guess  that  if  Sen- 
ator Moynihan  had  been  a  city  official, 
we  would  not  have  been  surprised,  we 
would  have  used  that  as  an  element  of 
proof  to  our  Nation  that  we  were  doing 
the  things  which  our  Nation  wished  us 
to  do  in  order  to  deserve  the  aid  of  our 
Nation,  and  that  was  a  good  thing,  not  a 
bad  thing. 
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Anybody  who  knows  about  the  tre- 
mendous deficiencies — dangerous,  reck- 
lessly dangerous  deficiencies — in  the 
maintenance  of  our  city  in  terms  of  its 
own  people  and  in  terms  of  its  millions 
of  visitors  and  other  Americans  who 
come  there,  will  testify  to  the  fact  that 
whatever  we  do  we  will  still  remain  for 
a  long  time  in  this  very,  very  precarious 
condition. 

Last,  and  I  shall  not  detain  the  Senate 
very  long,  there  is  no  doubt  about  the 
fact  that  New  York  has  tightened  its 
belt  and,  on  the  whole,  it  has  done  a 
very  creditable  job.  It  has  reduced  the 
number  of  its  employees  by  somewhere 
between  one-fifth  and  a  quarter;  frozen 
its  salaries  and  other  compensation  ex- 
cept for — even  below  the  actual  cost- 
of-living  problems  which  have  arisen — 
and  compensated  for  an  overly  liberal 
pension  system,  and  I  am  the  first  to 
affirm  it,  compensated  for  an  overly 
liberal  pension  system,  with  the  enor- 
mous reserves  which  are  now  being  put 
at  the  disposal  of  the  city  so  that  this 
bill  again  is  guaranteeing  what?  It  is 
guaranteeing  the  pension  funds  of  the 
city's  employees  which  have  been  created 
out  of  this  overly  liberal  pension  policy. 
It  is  going  right  back  into  trying  to  save 
New  York. 

While  I  do  not  condone  the  policy,  and 
we  are  now  on  new  hires,  et  cetera,  doing 
much  better  than  we  did,  I  do  point  out 
it  is  not  being  selfishly  directed.  It  is 
being  placed  at  risk  in  respect  of  the  ef- 
fort to  finance  the  city,  and  these  guar- 
antees go  only  to  these  pension  funds. 

There  are,  without  any  question,  cer- 
tain built-in  deficiencies  in  my  city.  I 
heard  from  Senator  Proxmire  that  he 
will  say  something  about  rent  control. 
Senator  Morgan,  who  very  graciously  al- 
lowed me  to  speak  before  him  because  of 
another  committee  conflict,  told  me  he 
would  like  to  speak  about  rent  control. 
I  would  like  to  say  a  thing  about  that 
myself. 

New  York,  after  all,  is  a  political  orga- 
nism, and  I  have  no  doubt,  Mr.  Presi- 
dent, that  there  are  some  elements  of 
rent  control  in  the  city  of  New  York  that 
are  undeserved.  There  are  other  ele- 
ments, however,  which  are  deserved  be- 
cause there  still  remaia  very  grave  short- 
ages of  housing  in  the  city  when  you  take 
them  within  the  categories  within  the 
reach  of  people  of  modest  means.  And 
there  is  some  form  of  rent  control,  be- 
cause it  has  been  disadvantageous  to 
build  quarters  except  with  public  money 
and  public  credit  for  moderate  and  lower 
income  families.  There  is  no  such  thing 
as  private  entrepreneurship  except  as  a 
tax  shelter,  and  that  is  a  very  inadequate 
way  on  which  to  depend  for  housing.  But 
it  is  a  political  entity.  While  some  parts 
of  it  are  undeserved,  other  parts  of  it 
still  remain  essential. 

We  obviously  cannot  control  rent  con- 
trol in  the  city  of  New  York,  and  we  ob- 
viously have  made  the  only  decision 
which  makes  any  sense,  which  is  that  we 
are  not  going  to  tell  the  city  to  go  bank- 
rupt and  cause  us  a  real  national  calam- 
ity merely  because  "we  are  going  to  dis- 
cipline you  on  the  rent  control  issue." 
The  great  majority  of  the  Senate  has  de- 
cided and,  I  think,  quite  pr(H)erly,  that 
you  cannot  do  it  that  way.  But  we  have 


done  what  I  thi  nk  will  have  a  very  mate- 
rial effect  upon  the  way  in  which  we  han- 
dle our  real  ests  te. 

I  think  on  t  lis  bill,  while  the  chair- 
man of  the  coiimittee  and  the  ranking 
member  may  have  been  against  it,  they 
certainly  lent  hemselves  to  fashioning 
a  very,  very  tig  tit  system  of  control.  Not 
only  is  there  a  financial  monitor  which 
has  for  the  last  3  years  proven  to  be 
courageous,  efifjctive,  and  truly  regula- 
tory in  a  ver3  strict  way,  and  shows 
every  promise  >f  continuing  to  do  that, 
but  also  the  I  erms  and  conditions  of 
these  guarantees  which  require  budget 
balance  within  a  very  short  time  of  3 
years,  and  reqii  ire  that  every  year  from, 
beginning  in,  f  seal  year  1980,  the  steps 
leading  towarc  budget  balance  should 
be  apparent,  aid  do  not  even  trust  that 
to  a  matter  of  Contract,  and  a  matter  of 
the  jurisdictior  of  the  Secretary  of  the 
Treasury  to  cui  off  guarantees,  but  they 
have  now  plac<  d  it  within  the  power  of 
either  House  o  the  Congress  by  a  veto 
to  cut  off  guara  titees.  In  short.  New  York 
is  going  to  hav<  to  toe  the  mark  stronger 
than  ever  and,  therefore,  self-interest  in 
order  to  be  abl ;  to  toe  the  mark  will,  in 
my  opinion,  have  a  very  material  effect 
on  the  rent  c(  ntrol  picture  because  it 
relates  to  the  j  mount  of  revenue  which 
can  be  raised  b  '  the  property  tax. 

Remember  tl:  at  vast  parts  of  New  York 
go  untaxed  bee  luse  of  our  constitutional 
inhib!tions  rest  ecting  charitable,  educa- 
tional, and  sim  lar  institutions. 

So,  while  Cor  gress  cannot  control  rent 
control,  and  Cc  ngress  has  decided  not  to 
take  the  drastic  remedy  of  cutting  New 
York  off  in  ord*r  to  discipline  it.  this  act 
will  eliminate  (ir  materially  curtail  fur- 
ther rent  contnol,  and  has  established  a 
budget  balance  condition  which  I  believe 
will  lead  to  ver !  constructive  results  not 
only  in  other  features  of  the  cost  of 
municipal  adml  nistration  and  employees, 
but  in  rent  con  rol  as  well. 

Mr.  Presiden ;.  again  I  emphasize  the 
truth  of  the  s  tuation  in  terms  of  our 
country  as  to  what  has  brought  about 
this  majority  ir  the  Senate  now.  I  deeply 
believe  that  1:  as  now  been  sustained 
through  all  kin  is  of  scrutiny  and  debate, 
and  the  Senate  should,  and  I  hope  it  will, 
concur  with  tl  e  pattern  established  in 
passing  the  bil  in  its  action  on  the  con- 
ference report. 

Mr.  PROXBilRE.  Mr.  President,  I 
should  like  to  a  ly  a  few  words  about  the 
rent  control  la  vs  in  New  York  City  and 
the  bearing  th;se  have  on  the  city's  fi- 
nancial probler  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXM  [RE.  As  I  stand  here  to- 
day, in  July  II  78,  with  the  U.S.  Senate 
about  to  give  :  Lnal  approval  to  yet  an- 
other measure  to  provide  financial  as- 
sistance to  Nevi  York  City,  it  troubles  me 
to  refiect  that  we  are  no  closer  now  to 
seeing  a  resolution  of  one  of  the  city's 
most  fundamental  economic  problems 
than  we  were  in  December  of  1975,  when 
Congress  passed  the  first  New  York  City 
financial  aid  measure.  I  refer  to  the  city's 
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legislation  mandates  any  action  on  the 
rent  control  issue.  In  any  event,  I  feel  it 
is  something  which  should  properly  be 
handled  at  the  local  and  State  level, 
where  the  rent  regulation  laws  are 
passed  and  administered. 

However,  I  do  feel  strongly  that  it  is 
time,  and  past  time,  that  New  York  offi- 
cials take  action  to  rectify  the  problems 
caused  by  over  30  years  of  rent  controls, 
by  turning  the  tide  and  working  to  elim- 
inate these  laws.  And  I  would  urge  the 
Secretary  of  the  Treasury,  in  his  con- 
tinuing review  of  New  York.  City's  prog- 
ress under  the  loan  guarantee  legisla- 
tion, to  assess  the  problems  caused  by 
rent  control  and  rent  stabilization  and 
to  keep  bringing  these  matters  to  the  at- 
tention of  public  officials  in  New  York 
City  and  New  York  State. 

I  yield  to  the  distinguished  Senator 
from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  I 
thank  the  Senator  for  yielding,  and  I 
join  in  the  remarks  of  the  distinguished 
Senator  from  Wisconsin,  the  chairman 
of  the  Banking  Committee. 

Secretary  of  the  Treasury  Blumenthal 
stated  to  the  Subcommittee  on  Economic 
Stabilization  of  the  House  Committee 
on  Banking  on  March  2.  1978,  that: 

The  only  way  to  break  the  downward  spi- 
ral [In  New  York  City)  Is  to  rebuild  the 
private  sector  base. 

I  reemphasize  the  statement  made  by 
the  Comptroller  of  the  United  States 
April  4, 1977.  that: 

The  rapid  deterioration  in  the  City's  fiscal 
and  economic  base  Is  the  root  of  the  City's 
problems.  .  .  .  The  loss  of  tax  revenues  due 
to  rent  control  has  been  estimated  by  the 
Federal  Reserve  Board  of  New  York  to  be 
more  than  (220  million  dollars  In  197S. 

In  Other  words,  the  tax  revenues  which 
New  York  City  is  losing  because  of  rent 
controls  exceed  the  annual  interest  pay- 
ment on  the  loans  which  the  Federal 
Government  will  be  guaranteeing.  Ob- 
viously, this  situation  bears  upon  the 
integrity  of  the  Federal  Government's 
guarantees. 

It  was  pointed  out  to  the  Senate  by 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  on  June  29,  1978, 
that  the  Temporary  Commission  on  New 
York  City  Finances  in  its  June  1977  re- 
port to  the  mayor  found  that. 

Rent  control  and  rent  stabilization  have 
already  facilitated  the  destruction,  beyond 
repair,  of  a  significant  portion  of  the  hous- 
ing inventory  of  New  York  City,  .  .  .  cumu- 
latively, this  subsidy  (to  tenants)  has  ex- 
ceeded $20  billion  dollars.  ...  By  depress- 
ing property  tax  assessments  and  promoting 
real  estate  tax  delinquency  and  the  aban- 
donment of  rental  properties,  rent  control 
and  rent  stabilization  diminish  receipts  from 
the  single  most  Important  source  of  City 
revenues,  the  real  property  tax. 

Mr.  President,  New  York  City  presently 
ranks  last  in  the  major  cities  of  the 
United  States  in  new  housing  starts.  Ac- 
cording to  the  U.S.  Bureau  of  Census 
statistics  released  on  January  31,  1978, 
the  New  York  statistical  area  with  an 
estimated  population  of  9.527.000  had 
approximately  8.000  new  units  started 
during  1976,  or  less  than  1  new  start  per 
1,000  population.  I  am  greatly  concerned 
what  this  decline  in  construction  has 
meant  in  loss  of  jobs.  It  is  estimated  that 
50,000  to  100.000  jobs  will  result  by  a 


revitalization  of  the  residential  construc- 
tion and  rehabiUtation  of  existing  hous- 
ing to  the  1963  level  of  50,000  new  units. 
My  concerns  and  those  of  my  col- 
leagues regarding  New  York  rent  con- 
trol programs  have  been  repeatedly  ex- 
pressed and  emphasized  by  persons  hav- 
ing impeccable  credentials  to  comment. 
For  example,  the  Business/Labor  Work- 
ing Group  on  Jobs  and  Economic  Re- 
generation in  New  York  City,  the  lead- 
ers of  which  were  E>avld  Rockefeller, 
chairman  of  the  board  of  the  Chase 
Manhattan  Bank,  and  Harry  Van  Ars- 
dale,  president.  Central  Labor  Council, 
AFL-CIO.  stated  in  its  summary  report — 
page  24 — this  past  year: 

Eliminate  rent  controls  in  an  orderly  and 
fair  manner. 

That  is  exactly  what  the  Senator  from 
Wisconsin  was  addressing  himself  to.  an 
orderly  and  fair  manner.  Back  to  the  re- 
port: 

At  present,  some  40.000  units  of  housing 
a  year  are  being  abandoned  in  New  York  City. 
Assuming  a  conservative  replacement  cost 
of  (50.000  a  unit,  this  means  a  loss  to  the 
City  of  some  $2  bUllon  in  capital  invest- 
ment  annually.  While  many  causes  are  in- 
volved, a  major  factor  is  artificial  ceilings 
on  rents  which  do  not  allow  revenues  to 
keep  up  with  costs.  The  Citizens  Housing 
and  Planning  Council,  the  Economic  De- 
velopment Council  and  others  have  pre- 
pared studies  and  recommendations  to  deal 
with  this  problem  In  an  expeditious  and 
equitable  manner.  We  urge  public  officials 
to  move  on  this  issue  quickly  before  yet 
more  permanent  damage  Is  done. 

Mr.  President,  during  the  course  of 
the  conference  committee  deliberations. 
I  expressed  my  concern  about  the  ad- 
verse results  of  rent  control  and  rent 
stabilization  in  New  York  City  during 
the  past  33  years.  It  is  my  beUef  that  the 
Congress,  and  the  Secretary  of  the 
Treasury,  should  continue  to  review  this 
matter  since  it  obviously  directly  im- 
pacts upon  the  legislation  before  us.  The 
ability  of  New  York  City  to  repay  these 
loans  must  be  of  concern  to  all  Members 
of  Congress.  I  reiterate  the  request  made 
to  the  conference  committee  which  was 
as  follows: 

In  order  to  Increase  the  long-term  reve- 
nues of  the  City,  the  Secretary  shall  in- 
vestigate the  Impact  of  rent  controls  and  rent 
stabilization  In  New  York  City  and  the  loss 
of  revenue  as  the  result  thereof  and  after 
such  Investigation,  if  he  deems  it  necessary, 
may  require  as  one  of  such  terms  and  con- 
ditions the  phasing  out  of  rent  control  and 
rent  stabilization  on  vacant  units  in  the 
City,  as  recommended  by  the  Congress  in 
1975. 

I  urge,  Mr.  President,  that  these 
matters  be  considered  promptly  and 
seriously  by  the  Secretary  of  the 
Treasury  and  that  included  in  his  re- 
port to  the  Congress  he  state  the  results. 

In  the  absence  of  remedial  action 
taken  by  the  Secretary  of  the  Treasury 
pursuant  to  the  discretionary  powers 
granted  him  in  the  pending  legislation, 
I  believe  the  Congress  should  then  take 
such  appropriate  action  as  may  be 
necessary,  and  this  under  the  continu- 
ing review  provisions  under  HJl.  12426. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  Jersey  and  congratulate  him  on  his 
remarks.  I  think  we  all  recognize  there 


is  nobody  in  the  Senate  more  concerned 
with  housing,  with  the  plight  of  the  poor 
and  the  low-income  pec^ile.  with  those 
who  are  ostensibly,  theoretically,  sup- 
posed to  beneflt  from  rent  control.  At  the 
same  time,  the  Senator  recognizes,  as  I 
think  all  of  us  are  beginning  to  recog- 
nize, thanks  to  him  and  the  Senator 
from  North  Carolina,  that  if  we  are 
going  to  help  the  poor  we  have  to  adopt 
a  far  more  rational  policy  of  subsidizing 
rental  housing  which  will  be  fair  to  all. 
If  you  talk  to  people  in  New  York  City, 
as  I  am  sure  the  Senator  from  New 
Jersey  who  is  so  familiar  with  New  York 
has  done,  you  would  recognize  that 
there  are  many,  many  well-to-do  people, 
with  mighty  good  incomes,  substantial 
incomes,  and  they  are  the  ones  who 
benefit  primarily  from  rent  control.  I 
think  we  have  an  absolute  obligation 
to  provide  shelter  for  those  who  need 
it  but  who  caimot  afford  it.  That  is  one 
thing.  To  provide  the  kind  of  compre- 
hensive rent  control  system  New  York 
has  now.  which  covers  people  with  very 
high  incomes,  middle  incomes,  and  so 
forth,  is  obviously  counterproductive.  As 
the  Senator  has  pointed  out  so  well,  very 
careful  studies  by  objective  experts 
have  demonstrated  that  beyond  a  doubt. 

Mr.  WILLIAMS.  And,  of  course,  we  do 
suggest  that  in  view  of  the  vacancies, 
the  abandonments,  this  could  be  acccrni- 
plished  in  these  flrst  stages  without  any 
harsh  impact. 

Mr.  PROXMIRE.  The  statistics  the 
Senator  gave  in  the  beginning  of  his 
statement,  when  he  mentioned  the  great 
dynamism  in  New  York  and  the  great 
interest  they  have  in  providing  shelter, 
is  that  New  York  City  is  last  of  all  the 
major  cities  in  the  coimtry  in  providing 
new  housing.  There  is  no  question  that 
there  is  a  very  distinct  connection  here, 
because  New  York  City  is  the  city  which, 
more  than  any  other  city  that  I  know 
of,  does  require  rent  control.  There  are 
few  other  cities  in  the  country  that  do. 
New  York  has  had  it  longer,  has  had 
it  more  comprehensively,  than  other 
cities  have,  and  I  think  it  is  safe  to  say 
it  has  had  a  more  damaging  effect. 

Mr.  WILLIAMS.  I  think  it  is  signifi- 
cant that  everyone  who  is  participating 
has  an  understanding  of  the  life  and 
the  needs  of  people  of  the  lower  incomes. 
This  should  be  a  further  indication  that 
we  are  not  suggesting  anything  that 
would  bring  harsh  results  to  people  of 
lower  income,  particularly  in  this  period 
of  great  pressure,  of  great  inflation. 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

Will  the  Senator  permit  the  Senator 
from  South  Carolina  to  proceed?  He  has 
a  statement  he  would  like  to  make  which 
is  very  brief. 

Mr.  MORGAN.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  make  a  short  statement  in 
opposition  to  this  approval  of  this  con- 
ference report. 

This  bailout  of  New  York  City  is  not 
warranted  and  sets  a  dangerous  prece- 
dent for  the  future.  But  even  if  this  is 
overlooked,  we  cannot  escape  the  fact 
that  assisting  New  York  is  tantamount 
to  approving  all  the  abuses  and  excesses 
that  the  city  has  practiced  in  the  past 
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and  will,  as  a  result  of  oiu-  approval, 
practice  in  the  future.  If  in  a  few  years 
we  hear  the  same  plea  again  the  blame 
I  will  be  as  much  on  this  Congress  as  with 
New  York  City.  If  this  city  is  to  ever 
.  become  fiscally  sound  and  stay  that  way, 
it  must  bear  the  burden  of  its  past  mis- 
takes and  suffer  the  restrictions  of  lim 
ited  resources.  Our  action  relieves  that 
burden  and  in  effect,  the  lessons  to  be 
learned  for  the  future  are  lost. 

Another  problem  I  have  with  the  cur- 
rent bill,  Mr.  President,  is  that  the 
amount  of  loan  guarantees  has  increased 
now  by  $1.5  million.  This  is  another  mil- 
lion and  a  half  dollars  of  the  taxpayers' 
money  to  be  tied  up  so  that  employees 
of  New  York  City  can  remain  among 
the  highest  paid  municipal  workers  in 
this  country.  I  fell,  and  strongly  so,  that 
$1.5  billion  was.  excessive  as  did  some 
of  my  colleagues,  but  now,  we  are  asked 
to  increase  that  amount.  I  continue  to 
hope.  Mr.  President,  although  realizing 
the  improbability,  that  others  will  see 
now  the  need  to  stop  this  misuse  of  funds. 

I  thank  the  Senator  from  North  Caro- 
lina for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  agree 
with  my  distinguished  colleagues,  the 
Senator  from  Wisconsin  and  the  Senator 
from  New  Jersey,  on  the  question  of  rent 
controls  for  New  York  City.  I  spoke  on 
the  subject  along  with  my  colleague  (Mr. 
Proxmihe)  earlier,  because  we  think  it 
does  have  a  direct  bearing  on  the  recov- 
ery of  New  York  City. 

I  might  say  in  the  beginning  it  is  a  lit- 
tle hard,  sometimes,  for  the  average  per- 
son to  understand  how  we  can  stand  here 
In  Washington  and  be  concerned  about 
rent  control  in  New  York  City. 

As  I  pointed  out  in  my  statement  when 
the  bill  was  passed,  when  a  landlord  finds 
himself  in  a  situation  where  his  rent  is 
controlled,  he  cannot  increase  the  rent 
to  take  care  of  inflationary  costs  which 
are  spiraling,  or  repairs.  He  finds  himself 
in  the  situation  where  he  either  lets  the 
building  deteriorate  or  abandons  it  com- 
pletely, or,  as  it  was  pointed  out  in  the 
colloquy  earlier,  many  times  they  are  sold 
to  the  insurance  companies  by  way  of 
arson. 

In  my  earlier  comments  I  gave  some 
facts  and  figures  on  the  deterioration  of 
property  values  in  New  York  City.  I  think 
my  able  colleagues  have  already  estab- 
lished today  very  well  the  need  for  doing 
something  about  the  rent  control. 

As  I  have  previovisly  pointed  out  to  the 
Senate,  the  Federal  Government  must 
in  its  own  interests  act  to  bring  about  a 
phasing  out  of  rent  control  and  rent  sta- 
bilization programs  in  New  York  City,  so 
long  as  we  are  going  to  be  called  upon 
to  guarantee  the  securities  of  New  York 
City.  This  course  Is  required  by  the  in- 
ertia and  the  reluctance  of  New  York 
City  and  State  officials  to  deal  with  the 
problem.  Their  reluctance  Is  based  on 
political  considerations. 

It  appears  to  me  that  the  economic 
future  of  New  York  City  is  dismal  and 
unviable  unless  rent  controls  are  ended. 
Obviously,  political  considerations  are  an 
overriding  element  in  the  failure  to  do 
away  with  these  outmoded  and  econom- 
ically unfeasible  programs. 


or  poor  citiz^ 
the  present 


As  the  dist  inguished  chairman  pointed 
out.  Governor  Carey,  in  his  testimony 
before  one  (  f  our  Banking  Committee 
sa  d  there  are  more  renters 
than  there  a  re  landlords.  I  think  that  is 
the  reason  f ( r  this  colloquy  today,  to  try 
to  impress  ifjon  the  political  leaders  of 
New  York  the  importance 
that  we  give  to  this  problem. 

Reference  jhas  already  been  made  to 
the  devastation  to  the  city's  financial 
tax  base  riulting  from  unpaid  real 
estate  taxes  jln  New  York  City.  All  tax- 
payers in  N0w  York  City,  regardless  of 
economic  claps,  bear  the  burden  of  these 
unpaid  taxesi  Rent  controls  in  New  York 
have  resulte4  in  the  middle-income  own- 
ers subsidiziig  the  middle-income  prop- 
erty renters.  ttTiis  rent  control  program  is 
not  one  that  nas  any  rational  social  pur- 
pose. It  does  jnot  benefit  only  the  imder- 
privileged.  AJiartment  units  under  rent 
control  are  tvailable  to  all  comers,  re- 
gardless of  tneir  financial  status  or  an- 
nual income.The  wealthy  are  subsidized 
on  the  samel  basis  as  the  lower  income 
is.  There  is  no  provision  in 
ew  York  rent  control  laws 
which  relates  eligibility  for  rent  control 
apartments  fo  the  income  of  the  apart- 
ment dwelleit.  As  a  social  program,  these 
rent  control^  are  irrational;  as  an  eco- 
nomic matter,  they  are  disastrous. 

There  areja  number  of  Federal  and 
ms  which  do  subsidize 
d  who  have  insufficient  in- 
in  proper  housing.  Our 
ittee  for  years  has  been 
this  type  of  subsidization, 
nor  do  I  understand  my 
urge,  that  these  subsidized 
programs  shfculd  in  any  way  be  termi- 
nated or  revved. 

A  housing  [subsidy  for  the  poor  Is  an 
essential  pari  of  any  social  program.  The 
wisdom  of  accomplishing  this  through 
rent  controlslis,  in  my  opinion,  nonexist- 
ent. These  rent  control  programs  have 
been  largely  responsible  for  driving  New 
York  City  tol  the  brink  of  financial  dis- 
aster, and  th^ir  continuance  will  prevent 
anv  renaissaice  in  New  York  Citv  real 
estat.  They  will  stifle  the  normal  new 
construction  and  improvement  of  hous- 
ing units  on  which  any  large  city  must 
depend  for  ii  s  economic  vitality. 

I  believe  earlier.  I  gave  the  very  low 
number  of  nf  w  housing  units  which  had 
been  started:  in  New  York  recently.  An 
initial  start  In  the  direction  of  phasing 
out  these  improvident  statutes  will  be  a 
vacancy  decontrol  program.  This  could 
have  no  disruptive  effect  on  present 
renters  in  ^Bw  York  City,  but  will  be 
a  first  step,  i  md  I  repeat  a  first  step,  to 
phasing  out  the  rent  control  and  rent 
stabilization  problems.  It  will  permit 
owners  of  th  !se  vacated  units  to  under- 
take improvements  which  otherwise 
would  not  te  economically  feasible.  I 
commend  th;  chairman,  Mr.  Proxmihe, 
and  my  colli  agues  who  have  addressed 
this  subject  today,  and  join  with  them 
in  urging  that  the  Secretary  of  the 
Treasury  take  immediate  steps  to  in- 
sure that  tha  real  estate  base,  the  back- 
bone of  the  Unancial  well-being  of  New 
York  City,  fk  not  further  eroded,  be- 
cause of  rent  controls.  A  multitude  of 
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New  York  City  economy,  on  the  city's 
tax  base,  and  m  the  construction  in- 
dustry. I  shall  n  )t  list  them  again.  These 
be  reviewed  as  soon  as 
Secretary  of  the  Treas- 
ury, and  he  sl)ouId  gather  any  addi- 
tional information  that  may  be  neces- 
sary to  permit  |iim  to  take  such  appro- 
priate action  a$  is  necessary  with  re- 
gard to  continued  Federal  assistance  un- 
der H.R.  12426. i 

Mr.  Presidenti  I  again  thank  my  col- 
leagues for  lett^g  me  join  in  this  very 
important  colloquy.  I  hope  it  will  be 
of  some  interest  to  the  officials  of  the 
city  of  New  Yor  t. 

(Mr.  SARBAl  ES  assumed  the  chair.) 

Mr.  MOYNIHAN.  Blr.  President,  I 
thank  the  Chaii-  and  the  Senator  from 
North  Carolina'j  I  thank  also  the  chair- 
man of  the  committee,  Mr.  Proxmire, 
for  giving  me  this  opportunity  to  speak. 

I  shall  address  myself  first  to  the 
immediate  subject  of  the  colloquy  which 
the  Senator  from  New  Jersey  and  the 
chairman  have  had. 

I  understand  iit  to  be  not  a  condition 
of  the  passage  pf  this  legislation  but  a 
circumstance  of  the  passage  that  the 
city  of  New  York  understands  that  the 
U.S.  Senate  expects  that  the  issue  of 
rent  control  will  be  addressed.  It  will  be 
in  the  spirit — thje  open,  factual,  compas- 
sionate but  realistic  spirit — we  have  this 
morning  and  which  the  Senator  from 
North  Carolina  spoke  to  on  the  day  this 
legislation  first  jpassed  the  Senate.  The 
Senator  from  Wisconsin,  the  chairman 
of  the  commitoee,  said  that  the  legis- 
lation does  not  mandate  such  action,  but 
I  believe  it  would  be  fair  to  state  that  it 
does  anticipate] it.  That  the  request  of 
the  Secretary  olj  the  Treasury  to  include 
this  matter  in  the  annual  review  of  the 
state  of  the  cityfs  condition  seems  to  me 
to  involve  more!  than  just  an  aspect  of 
legislative  history,  but  to  indicate  the 
will  of  this  Chamber  in  a  general  sense. 

The  facts  arel  as  clear  as  can  be.  The 
Senator  from  New  Jersey,  who  is  per- 
haps our  leading  authority  in  this  mat- 
ter, cited  the  Elemental  evidence  that 
New  York  City  pind  its  region  is  last  in 
le  finding  of  the  busi- 
headed  by  Mr.  Rocke- 
Arsdale.  Is  that  some 
ilts  are  abandoned  each 
year,  representing  the  destruction  of 
capital  in  the  area  of  $2  billion. 

I  do  not  wish  jto  be  anecdotal,  but  just 
this  last  week,  a  couple  of  times,  I  have 
had  occasion  ta  be  in  Harlem,  which  is 
a  region  that  ia  familiar  to  me.  I  went 
to  high  school  ait  East  Harlem  and  went 
to  the  City  Collie  and  I  know  that  area 
rather  well.  It  may  be  that  my  eyes  have 
not  been  seeing  as  they  ought  to  have 
done,  but  it  seems  to  me  that  3  years 
ago,  maybe  2  tears  ago,  there  was  a 
reasonable  stab^ity  of  real  estate.  I  can 
lat  the  cancer  of  the 
reached  125th  Street; 
of  the  great  commer- 
le  city,  has  collapsed.  It 
is  being  abandoned. 

In  the  face  of  that,  it  is  not  enough 
to  assert  that  :t  is  too  difficult  or  too 
dangerous  to  qo  what  it  is  indicated 
done.  I  wish  to  indicate 
Carey    has    concerned 
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Koch   has   specificially   addressed    this 
matter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
paper  on  rent  control  from  Mayor 
Koch's  office. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rent  Contbol 

Let  me  tell  you  something  about  rents  In 
New  York  City.  A  lot  has  changed  over  the 
last  decade.  Under  provisions  of  a  1970  local 
law.  rates  In  many  rent-controlled  units  have 
increased  867c.  In  addition,  a  1971  State  law 
has  required  all  rent-controlled  apartments 
that  become  vacant  to  be  rented  at  the  mar- 
ket or  economic  rent.  These  factors  have  no 
doubt  contributed  to  the  recent  startling  re- 
port of  the  U.S.  Bureau  of  Labor  Statistics 
that  the  typical  household  in  the  New  York 
Metropolitan  area  spends  42  rt  of  its  budg- 
et on  housing. 

The  rent  increase  policies  of  the  early 
1970's  were  enacted  to  counteract  the  ef- 
fects of  the  previous  rent  control  policies  of 
the  1950's  and  1960's  which  failed  to  provide 
landlords  with  cash  flow  adequate  to  main- 
tain their  properties  In  the  face  of  infla- 
tion. 

Putting  It  another  way.  New  York  City 
Is  out  of  the  "dark  ages"  In  rent  control. 
The  City  allows  regular  7.5%  annual  rental 
Increases  to  law-abiding  landlords  of  apart- 
ments that  are  still  subject  to  rent  control. 
These  Increases  move  the  rents  to  the  eco- 
nomic level  required  to  adequately  maintain 
a  property  and  provide  a  competitive  rate  of 
return. 

Th©  number  of  apartments  subject  to  rent 
control  decreases  everyday  as  vacancies  oc- 
cur because  vacated  apartments  may  be 
rented  at  market  rates.  In  fact,  since  1970 
the  number  of  rent-controlled  units  has 
dropped  from  1.2  million  to  about  500,000. 
If  current  trends  in  rent-controlled  apart- 
ments continue  for  the  next  two  years,  by 
1980  between  70%  and  75%  of  the  orig- 
inal 1.2  million  rent-controlled  housing  units 
would  no  longer  be  subject  to  rent  controL 

The  Impact  of  all  these  rbanges  In  the 
Rent  Law  has  been  to  give  more  money  to 
the  landlords  who  need  additional  funds  to 
operate  their  buildings  but  It  has  Increased 
the  rent-paying  burden  of  our  citizens  who 
have  had  to  endure  the  ravages  of  unem- 
ployment and  Inflation  themselves.  Over 
70%  of  all  New  York  City  housing  units 
are  rented  and  housing  costs  are  the  larg- 
est fixed  cost  in  a  family  budget.  Most  rent- 
controlled  tenants  are  relatively  low  in- 
come. In  fact,  in  1975,  66%  rent-controlled 
households  reported  to  the  Census  Bureau 
that  their  income  was  below  $10,000;  78% 
had  Incomes  below  $12,500. 

How  does  our  situation  In  New  York  com- 
pare with  that  of  other  cities?  In  the  1960s 
New  York  was  probably  the  only  city  with 
rent  control.  But  it  has  been  recently  re- 
ported In  Real  Estate  Weekly  that  be- 
tween 230  and  250  cities  now  have  some 
form  of  rent  control  ordinance.  Clearly, 
other  cities  have  also  felt  the  need  to  re- 
spond to  the  terrific  strain  on  tenants' 
budgets  caused  by  the  Inflation  of  the  1970's. 
New  York's  current  rent  control  p>olicles  at- 
tempt to  maintain  the  delicate  balance  be- 
tween the  needs  of  owners  and  the  needs,  and 
the  rent  paying  capacity,  of  tenants  who  are 
the  very  families  that  give  New  York  the 
stability  it  needs. 

RENT  control:  answers  to  potential 

QITESnONS 

What  about  rent  stabilization? 

Apartments  in  the  rent-stabilized  sector 
start  out  at  market  levels  and  get  regular 
Increases  to  cover  Increased  costs  to  land- 
lords. 

What  about  abandonment? 

Abandonment  Is  an  Insidious  urb«a  ail- 


ment which  Is  a  result  of  many  complex 
social  and  economic  factors.  It  appears  in 
Newark.  Baltimore,  Chicago,  St.  Louis  and 
many  other  older  urban  areas  that  do  not 
have  rent  control. 

Mr.  MOYNIHAN.  FinaUy,  my  thoughts 
go  beyond  the  specifics  to  the  general 
and  I  say  that  it  is  true  what  my  good 
friend  from  Texas  says,  that  this  legisla- 
tion does  little,  if  anything,  to  solve  New 
York  City's  financial  problems.  But  it  is 
the  fact  that  the  Senate,  with  gallantry, 
has  risen  to  the  request  we  have  made 
of  it,  done  what  it  does  not  think  per- 
haps to  be  the  best  thing  to  do,  and  done 
it,  because  we  have  asked  that  it  be 
done.  That  is  an  act  of  support  and  per- 
haps of  confidence,  certainly  of  a  cer- 
tain kind  of  loyalty,  to  American  ar- 
rangements that  certainly  New  Yorkers 
want  to  recognize  and  acknowledge  and 
try  to  comprehend,  because  something 
very  large  is  at  issue  here. 

I  have  remarked  in  the  past  that  of 
all  the  separations  of  power  in  the  Amer- 
ican Constitution,  perhaps  the  most  im- 
portant is  the  one  that  is  not  provided 
in  the  Constitution  as  such  but  is  an  un- 
written appendage.  That  is  the  determi- 
nation of  Jefferson  and  the  willingness 
of  Hamilton  to  see  that  the  political  cap- 
ital of  the  Nation  was  separate  from  the 
financial,  cultural,  intellectual,  and  in- 
dustrial capital  of  the  Nation — a  pro- 
found idea  of  separation. 

Jefferson  wanted  the  Capital  out  of 
New  York  City,  because  New  York  City, 
in  a  sense,  was  the  Capital  as  it  would 
have  been  understood  in  any  other  coun- 
try of  the  world,  then  or  previously.  He 
wanted  the  Capital  moved  to  a  swamp 
on  the  banks  of  the  Potomac,  which 
turned  malarial  in  April  such  that  any 
Congressman  who  stayed  on  until  May 
might  not  be  back  in  December,  when 
Congress  convened.  He  could  not  have 
anticipated  air-conditionins:  or  Dr.  Wal- 
ter Reed.  It  was  his  thought  that  there 
should  be  this  separation  between  the 
banking,  artistic,  intellectual,  industrial, 
and  commercial  world  from  the  poUtical 
capital  of  the  country,  so  that  it  not  be 
caught  up  in  those  other  matters  lest  it 
begin  to  infect  them  and  they  it. 

This  arrangement  has  worked  for  a 
very  long  time.  It  is  astonishing  how 
pronounced  it  was  in  the  19th  century: 
When  General  Grant  died,  no  one 
thought  to  bury  him  in  Washingt<Hi;  he 
was  buried  in  New  York  City.  When  the 
French  gave  the  Nation  the  great  symbol 
for  their  fellow  republic,  they  put  it  in 
New  York  Harbor.  It  never  occurred  to 
them  to  put  it  on  the  Mall. 

This  persisted  only  to  be  commenced 
to  be  undone  by  Franklin  D.  Roosevelt, 
a  New  Yorker,  in  the  rise  of  the  Nation 
and  the  advent  of  the  great  war,  and 
which  inevitably  brought  about  the  rise 
of  this  city. 

The  day  when  the  medical  association 
would  routinely  have  its  headquarters  in 
Chicago,  as  with  the  Governors'  confer- 
ences, and  when  most  national  associa- 
tions would  be  in  New  York,  is  passing, 
and  something  will  go  out  of  our  culture 
when  it  happens. 

This  has  been  precipitated  by  the  bad 
fortune  and  the  poor  performance  of  gov- 
ernment in  New  York  City  itself  which 
has  reduced  us  to  the  condition  which  a 


writer  for  the  New  Yorker  magazine  re- 
cently described  as  "recidivlstic  beg- 
gary." 

It  is  not  with  any  great  pleasure  that 
a  Senator  raised  in  and  representing  that 
great  city  rises  to  thank  the  Senate  for 
having  saved  us  this  time.  All  I  can  say 
is  that,  genuinely,  I  do  thank  you,  be- 
cause something  larger  was  at  issue  than 
just  the  well-being  of  a  municipality.  It 
is  something  to  do  with  the  constitu- 
tional separation,  the  extra-constitu- 
tional separation  of  political  power  from 
the  rest  of  the  society  in  America,  which 
I  think  has  made  government  possible. 

I  hope  we  will  be  deserving  of  your 
trust,  because  something  was  entrusted 
to  us  when  Jefferson  and  Hamilton 
agreed  to  leave  to  the  present  arrange- 
ments and,  in  the  main.  New  York  has 
fulfilled  that  trust  splendidly. 

It  is,  in  truth,  the  most  important  city 
in  the  world  today,  but  it  will  be  the 
measure  of  its  citizenry  that  it  should 
stay  such. 

The  Senate  has  enabled  us,  has  given 
us  that  opportunity.  The  test  of  it  will  be 
in  our  will  and  our  capacity.  It  remains 
to  me  to  thank  my  colleagues  genuinely, 
to  suggest  that  I  hope  we  know  what  is 
required  of  us.  I  hope  we  will  not  dis- 
aopoint  the  Senate  and  let  down  the 
Nation. 

Finally,  I  want  to  say  that  of  all  the 
Members  of  the  Senate,  we  are  indebted 
to.  and  my  formal  thanks  will  be  suffi- 
cient. I  would  like  to  add  a  personal  note 
of  admiration  and,  if  she  will  allow  the 
term,  affection  for  Miss  Elinor  Bachrach. 
of  the  Senate  Banking  Committee,  who 
with  such  awesome  authority  and  gen- 
tle good  nature  has  managed  this  most 
difficult  and  unrewarding  task  with  a 
grace  that  only  comes  from  intellect  and 
character. 

Mr.  TOWER  Will  the  Senator  yield » 

Mr.  PROXMIRE.  Before  that,  let  me 
just  add  to  what  he  has  said  about  the 
distinguished  member  of  our  staff,  EUnor 
Bachrach.  who  has  done  so  much  work 
en  this  matter,  and  has  been  respon- 
sible for  the  committee  reports  we  have 
filed,  to  a  very  great  extent. 

She  has  worked  with  some  other  very 
talented  members  of  the  staff  of  the 
Banking  Committee.  But  I  think  every- 
body would  agree  she.  more  than  any- 
body else,  has  put  in  the  time,  effort, 
intelligence,  understanding,  sympathy, 
and  the  good.  hard,  tough  criticism  of 
New  York,  which  I  hope  will  help  New 
York  to  straighten  out  and  fiy  right  in 
the  future. 

But  I  think  the  Senator  is  right  In 
saying  New  York  does  owe  quite  a  debt 
to  an  almost  anonymous  young  lady  who 
has  done  so  much  to  help  the  Senate 
arrive  at  a  more  rational  position  than 
we  might  have  had.  although  I  agree 
with  the  distinguished  Senator  from 
Texas  that  it  would  be  more  rational  if 
we  said.  "No." 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  MOYNIHAN.  I  am  honored  to. 

Mr.  TOWER.  I  was  intrigued  by  the 
Senator's  remark  that  New  York  City 
is  the  most  important  city  in  the  world. 
There  are  some  who  might  take  issue 
with  that.  I  just  wondered  what  the 
basis  for  the  statement  is. 
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Mr.  MOYNIHAN.  It  is,  first  of  aU,  the 
financial  capital  of  the  world. 

Mr.  TOWER.  Aha!  If  it  is  then  the 
financial  capital  of  the  world,  why  is  it 
that  it  cannot  manage  its  own  fiscal 
affairs?  Why  does  it  not  have  the  resolu- 
tion to  deal  with  its  own  problems? 

Mr.  MOYNIHAN.  Well,  one  of  the  rea- 
sons is  that  the  people  who  run  the  finan- 
cial institutions  are  not  the  people  who 
run  the  politics^  institutions,  and  that  is 
not  a  bad  arrangement.  It  is  an  arrange- 
ment rather  conducive  to  the  effective- 
ness of  both,  it  seems  to  me,  and,  this  is 
one  of  the  reasons  I  found  myself  in  the 
Chamber  last  night  speaking  of  what,  it 
seemed  to  me,  was  a  profoundly  illiberal 
proposal  to  have  the  banks  account  for 
their  foreign  loans. 

The  whole  notion  that  institutions  of 
our  society — private  institutions — must 
be  miniatures  of  the  State  strikes  me  as 
a  profoundly  illiberal  view.  I  am  sure  it 
strikes  the  Senator  from  Texas  the  same 
way. 

I  do  not  mean  in  any  way  to  complicate 
his  political  career,  but  he  is  a  Senator 
who  shares  with  me  the  honor  of  being  a 
fellow  of  the  London  School  of  Eco- 
nomics. 

The  fact  is  that  New  York  is  the  intel- 
lectual capital  of  the  world  in  the  sense 
that  the  most  important  public  events 
are  there,  and  that  perhaps  the  world's 
most  important  newspapers  are  pub- 
lished there.  Most  of  the  major  maga- 
zines of  the  Nation  are  published  there. 
We  happen  to  be  at  this  moment  the  art 
capital  of  the  world.  The  most  important 
painting  in  the  world  was  taking  place 
in  New  York.  We  are  the  largest  of  what 
is  derisively  called  the  conununications 
industry — that  produce  the  gibberish 
and  inconsequence  that  passes  for  eve- 
ning television.  We  are  the  home  of 
Jacob  K.  Javits,  a  fact  which  would  add 
distinction  to  any  municipality.  We  are 
the  place  which  has  the  honor  that  when 
the  Senator  from  Texas  wishes  to  attend 
the  opera,  where  does  he  go?  And  where 
is  he  most  emphatically  welcomed?  And 
what  could  be  more  evidence  of  a,  per- 
haps, fleeting,  but  for  the  moment  un- 
questioned, ascendancy? 

Mr.  PROXMIRE.  Mr.  President,  I 
want  to  join  the  distinguished  junior 
Senator  from  New  York  and  the  senior 
Senator  from  New  York,  too,  because 
they  both  took,  roughly  the  same  posi- 
tion. But  I  want  to  dispute  my  good 
friend  from  Texas  on  this  matter. 

I  think  there  is  no  city  in  the  world 
like  New  York,  that  can  really  compare 
with  it.  Of  course,  Milwaukee,  Madison, 
Racine,  and  La  Crosse  are  better  cities, 
but  they  are  not  more  important  cities. 

This  is  an  important  city,  and  I  must 
say  that  the  city  is  so  much  in  so  many 
ways. 

If  the  Statue  of  Liberty  could  speak, 
some  people  say,  all  she  would  say  is, 
"My  arm  is  tired." 

But  that  marvelous  inscription,  that 
Emma  Lazarus  poem: 

Give  me  your  tired,  your  poor. 
Your  huddled  masses  yearning  to  breathe 
free. 
The  wretched  refuse  of  your  teeming  shore. 
.Send  these,  the  homeless,  tempest-tost  to 
me, 
I  lift  my  lamp  beside  the  golden  door. 
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guished senior  Senator  from  New  York.  I 
know  he  is  completely  sincere  in  his 
statement.  I  think  the  contribution  the 
two  great  Senators  from  New  York  have 
made  will  help  make  this  legislation  con- 
structive. 

Although,  as  the  Senator  well  knows, 
I  have  stated  many  times  that  I  am 
against  this  legislation,  I  think  it  may 
help  New  York  City  do  a  more  eflBcient 
and  more  responsible  job,  to  balance  its 
budget  in  the  near  future,  and  to  be 
more  self-reliant  than  ever. 

Mr.  TOWER.  Mr.  President,  I  wiU  not 
get  into  the  matter  of  which  is  the  most 
important  city.  I  believe  we  all  have  a 
great  deal  of  pride  in  our  respective  cities 
throughout  the  country.  That  is  a  de- 
bate that  could  go  on  at  very  great  length 
in  this  Chamber. 

I  note  that,  in  fact,  corporations  are 
fieeing  New  York,  locating  their  head- 
quarters elsewhere,  many  of  them  in  my 
own  State,  in  Houston  and  Dallas. 

I  note  that  finance  is  becoming  more 
decentralized  in  this  country. 

So  far  as  the  fine  arts,  the  performing 
arts,  and  the  literary  arts  are  concerned, 
that,  too,  is  becoming  greatly  decentral- 
ized in  this  country,  and  I  think  that  is 
a  healthy  thing. 

With  all  this,  however,  I  think  none 
of  us  denies  that  New  York  City  is  a 
great  national  asset;  and  those  of  us 
from  other  parts  of  the  country  who  re- 
gard it  as  such  can  only  be  greatly 
chagrined  that  it  has  been  mismanaged 
so  badly.  The  question  is.  is  it  going  to 
be  managed  properly  in  the  future? 

It  seems  to  me  that  very  often  New 
York  City  is  managed  for  the  benefit  of 
its  public  employees  or  for  the  perpetua- 
tion of  certain  political  cliques  in  posi- 
tions of  power  and  infiuence;  that,  from 
time  to  time,  it  has  ignored  the  real 
needs  of  its  people  and  has  failed  to 
manage  its  affairs  properly. 

The  basic  question,  then,  is,  what  is 
going  to  happen  in  the  future?  Are  they 
going  to  manage  it  properly  in  the  fu- 
ture? What  course  must  we  take  here 
to  try  to  influence  the  course  of  events 
in  the  future  in  terms  of  the  proper 
management  of  the  affairs  of  that  ad- 
mittedly very  great  city? 

I  am  concerned  that  this  legislation 
does  not  make  a  positive  contrioution 
toward  that  future;  therefore.  I  oppose  it. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  on  the  conference 
report  are  ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  suggestion  of  Mr.  Tower  and  Mr. 
PROXMIRE  I  ask  imanimous  consent  that 
further  consideration  of  the  conference 
report  be  set  aside  until  3:30  this  after- 
noon and  that  in  the  meantime  the  Sen- 
ate proceed  to  ihe  consideration  of  the 
next  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Consideration 
of  the  conference  report  will  be  set  aside 
until  3:30  p.m.  this  afternoon. 


HEALTH    PLANNING    AMENDMENTS 
OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2410, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  2410)  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  authorities  and  require- 
ments under  those  titles  for  health  plan- 
ning and  health  resources  development. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill,  S.  2410.  is  limited  to 
1  hour  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  Senator 
from  Pennsylvania  'Mr.  Schweiker*; 
with  30  minutes  on  any  amendment,  and 
15  minutes  on  any  debatable  motion,  ap- 
peal or  point  of  order. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with  an 
amendment  in  the  nature  of  a  substitute. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  put 
in  a  quorum  call  without  the  time  being 
charged  to  either  side  until  the  man- 
agers can  get  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  I  make  such  a 
suggestion. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Wenger. 
Stuart  Shapiro,  Larry  Horowitz,  Becky 
Beauregard,  Sister  Rosemary  Donnely, 
Steve  Paradise,  Louise  Ringwalt.  Ellen 
Akst,  and  Craig  Polhemus  be  permitted 
to  have  access  to  the  floor  during  the 
consideration  and  votes  on  S.  2410. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  follow- 
ing staff  members  be  permitted  to  be  on 
the  Senate  floor  during  consideration  of 


S.  2410,  the  Health  Planning  Act  Amend- 
ments of  1978:  David  Winsttm,  David 
Main,  Polly  Gault,  Mary  Bloch,  Fran 
Paris,  John  Rother,  and  Barbara  Green 
of  the  Human  Resources  Committee 
staff,  Robert  Rubin  of  Senator  Javits' 
staff,  Ginny  Eby  of  Senator  Hayaka- 
wa's  staff,  Mary  Ann  Simpson  of  Sen- 
ator Stevens'  staff,  and  Cindy  Root  of 
Senator  Tower's  staff. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President,  I  also 
ask  imanimous  consent  that  Nancy  Ol- 
sen  of  the  Human  Resources  staff  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  we  are 
here  today  to  ask  for  swift  passage  of 
Senate  bill  S.  2410,  the  Health  Planning 
Amendments  of  1978.  This  bill  revises 
and  extends  the  authorities  and  require- 
ments under  titles  XV  and  XVI  of  the 
Pubhc  Health  Service  Act  for  health 
planning  and  health  resources  develop- 
ment. 

Mr.  President,  I  introduced  this  im- 
portant legislation  on  January  23,  1978. 
The  bill,  unanimously  reported  by  the 
Committee  on  Human  Resources,  was 
sponsored  by  myself  and  my  distin- 
guished colleagues.  Senators  Schweiker. 
Williams.  Javits,  Randolph,  Pell, 
Chafee,  Hathaway,  Cranston,  and  Biden. 
The  bill  was  referred  to  the  Committee 
on  Human  Resources.  I  would  especially 
like  to  thank  my  distinguished  colleague. 
Senator  Schweiker,  for  working  closely 
with  me  on  this  legislation.  Three  days 
of  hearings  were  held  in  the  Subcommit- 
tee on  Health  and  Scientific  Research 
on  this  legislation.  Testimony  was  re- 
ceived from  Senators  Clark  and  Leahy, 
the  Honorable  Hale  Champion,  Under 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare,  the  Honorable 
J.  Joseph  Garrahy,  Governor  of  Rhode 
Island,  chairman  of  the  National  Gov- 
ernors Association,  Subcommittee  on 
Health  PoUcy,  and  the  Honorable  Ed- 
ward Herschler,  Governor  of  Wyoming. 
Other  witnesses  included  physicians, 
hospital  administrators,  health  plan- 
ners, consumers,  union  leaders,  repre- 
sentatives of  HMO's,  and  officials  of 
coimty  government. 

In  addition  statements  were  supplied 
for  the  record  by  50  additional  witnesses. 

Mr.  President,  I  would  now  like  to  ex- 
plain the  rationale  behind  this  proposal. 

The  major  purpose  of  this  legislation 
is  to  strengthen  and  build  upon  the  al- 
ready functioning  health  planning  net- 
work. The  committee  in  its  deliberations 
strongly  emphasized  that  health  plan- 
ning should  be  a  process  in  which  both 
consumers  and  providers  of  health  and 
mental  health  services  work  together  to 
effectuate  a  better  and  more  rational 
health  delivery  system  than  exists  today. 
This  will  assist  us  in  the  goal  of  provid- 
ing quality  health  care  at  a  reasonable 
cost. 

The  committee  found  that  the  need 
for  strengthened  and  coordinated  plan- 
ning for  personal  health  services  has 
grown  more  apparent  each  day.  It  was 
the  view  of   the  committee  that  the 
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health  care  industry  does  not  respond 
to  classic  marketplace  forces.  The  highly 
technical  nature  of  medical  services,  to- 
gether with  the  growth  of  third  party 
reimbursement  mechanism,  acts  to  at- 
tenuate the  usual  forces  influencing  the 
behavior  of  consumers  with  respect  to 
personal  health  services.  For  the  most 
part,  the  doctor  makes  purchasing  deci- 
sions on  behalf  of  the  patient  and  the 
services  are  frequently  reimbursed  under 
health  insurance  programs,  thus  reduc- 
ing the  patient's  immediate  incentive  to 
contain  expenditures. 

Duplicative  investment  in  costly 
health  care  resources,  such  as  hospital 
beds,  coronary  care  units  or  radiation 
treatment  centers,  is  too  often  made  in 
the  same  or  a  nearby  area.  Such  invest- 
ment not  only  results  in  capital  accumu- 
lation but  also  establishes  an  ongoing 
demand  for  payment  to  support  those 
services.  There  is  convincing  evidence 
from  many  sources  that  overbuilding 
of  facilities  has  occurred  in  many  areas, 
and  that  maldistribution  of  high-cost 
services  persists. 

A  recently  published  study  indicates 
that  there  are  at  least  100,000  unneeded 
hospital  beds  throughout  the  United 
States.  Hospital  beds,  though  unused, 
contribute  substantial  additional  costs 
to  the  health  care  industry.  It  is  esti- 
mated that  a  hospital  bed,  full  or  empty, 
costs  between  one-third  and  one-half 
its  initial  purchase  cost  each  year  to 
operate.  Each  $1,000  invested  in  hospital 
expansion  requires  at  least  $333  each 
year  in  operational  financing.  This  oper- 
ating cost  exists  whether  or  not  the  bed 
is  occupied  at  a  particular  time.  The 
same  is  true  with  respect  to  other  med- 
ical facilities  and  services.  A  coronary 
care  unit  with  a  low  rate  of  utilization, 
or  an  open  heart  surgery  team  which 
performs  relatively  few  operations  a  year, 
requires  a  substantial  proportion  of  the 
support  required  by  siniilar  services  with 
a  high  utilization  rate. 

Widespread  access  and  distribution 
problems  exist  with  respect  to  medical 
facilities  and  services.  In  many  iu"ban 
areas,  hospitals,  clinics,  and  other  medi- 
cal care  institutions  and  services  are 
crowded  into  relatively  tiny  geographical 
areas,  while  other  large  areas  go  poorly 
served  or  completely  unserved.  Likewise, 
many  rural  communities  are  completely 
without  a  physician  or  any  other  type  of 
health  care  service,  while  adjacent  urban 
areas  are  oversupplied. 

Mr.  President,  Federal  efforts  on  be- 
half of  national  health  planning  and 
resources  development  have  undergone 
several  transformations.  Although  these 
programs  made  many  notable  con- 
tributions, they  suffered  from  austere 
financing,  overlap,  and  duplication  of 
responsibilities,  and  absence  of  sufficient 
mandate  for  implementation  of  their 
plans.  Additionally,  there  was  inadequate 
Federal  guidance  as  to  national  health 
priorities  and  goals.  Planning  agencies 
were  in  turn  accused  of  knuckUng  under 
to  the  Nations  health  providers  and  pay- 
ing s:ant  attention  to  the  all-important 
cost  implications  of  their  decisions. 

It  was  my  concern  over  the  fragmenta- 
tion and  mixed  success  of  these  earlier 
planning  efforts  that  led  me  to  introduce 
legislation  that  combined  and  integrated 
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search  participated  in  an  open  and  ac- 
tive dialog  with  oflicials  at  the  Depart- 
ment of  Health,  Ed  ication,  and  Welfare, 
representatives  of  plarning  agencies, 
the  health  industry  including  physicians 
and  hospitals,  consumer  groups,  labor 
unions,  and  the  bi  siness  community. 

Testimony  and  d  iscussions  brought  to 
the  committees  attention  a  number  of 
problem  areas  which  S.  2410  as  reported 
addresses.  For  exanple,  numerous  com- 
plaints were  recei\ed  that,  despite  the 
law's  mandate  for  i  consumer  majority 
on  HSA  and  other  Planning  bodies,  con- 
sumers remained  Jt  a  disadvantage  in 
challenging  the  community  influence' 
and  technical  inf(  rmation  wielded  by 
health  care  provide  rs.  In  some  cases  the 
complaints  centerel  around  the  lack  of 
education  and  staff  support  for  consumer 
board  members.  Ir  other  cases,  it  was 
charged  that  sincer »  efforts  had  not  been 
made  to  attract  re  sresentatives  of  low- 
income  or  medical!/  undeserved  groups, 
or  that  the  selecti  m  process  for  board 
members  had  not  leen  sufficiently  well 
publicized  or  had  resulted  in  self-per- 
petuating boards  d  Jminated  by  provider 
interests.  The  bill  jpecifically  addresses 
these  concerns  bv  s  ssurng  effective  con- 
sumer participatic  n  through  require- 
ments for  HSA  staff  to  be  assigned  to 
consumer  board  members,  an  open  se- 
lection process  for  HSA  members  in 
which  current  menbers  may  not  select 
new  members,  improved  liability  pro- 
tection for  HSA  j,nd  SHCC  members, 
consumer  majoritijs  on  HSA  subcom- 
mittees, and  ad  van  :e  payments  for  HSA 
members'  expenses 

In  similar  fash  on  the  bill  assures 
representation  of  medical  underserved 
populations,  espec  ally  in  rural  areas, 
through  explicit  provisions  for  their 
representation  on  lealth  systems  agen- 
cies, statewide  lealth  coordinating 
councils,  and  the  National  Council  for 
Health  Planning. 

Planning  agencies  in  general  urged 
the  committee  to  i  icrease  overall  fund- 
ing levels  to  keep  race  with  the  current 
rate  of  inflation  snd  to  recognize  the 
necessity  for  additi  3nal  funds  as  the  pro- 
gram assumes  new  and  broader  re- 
sponsibilities, partcularly  in  the  area 
of  hospital  cost  c(  ntainment. 

I  believe  that  it  I  s  imperative  that  the 
health  plarming  ag  encies  should  be  ade- 
quately funded  in  )rder  to  enable  them 
to  carry  out  their  nandates  and  I  hope 
that  the  authorlzai  ions  contained  in  the 
proposed  committe  ■  legislation  will  prove 
adequate  to  support  the  extensive  and 
complex  activities  cf  the  health  planning 
agencies. 

In  response  to  tlie  request  of  the  Na- 
tional Governors  tf  at  each  Governor  be 
given  a  more  defiried  and  visible  role  in 
the  finalization  of  the  State  health  plan 
and  the  State  mudical  facilities  plan, 
which  together  act  as  the  planning  docu- 
ment for  health  se  -vices  throughout  the 
State  and  the  four  dation  on  which  cer- 
tificate of  need  dec  sions  are  to  be  based, 
the  bill  provides  tiat  the  State  health 
plan  and  the  State  nedical  facilities  plan 
developed  by  the  S1  ate  health  coordinat- 
ing council  is  to  have  the  concurrence 
of  the  Governor.  Tl  e  committee  intended 
in  drafting  this  pre  vision  that  the  devel- 
opment of  the  SHI  should  be  a  continu- 
ing cooperative  eff  )rt  between  the  Gov- 
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emor  and  the  statewide  health  coordi- 
nating coimcil. 

Many  provisions  in  the  bill  are  aimed 
at  strengthening  the  certificate  of  need 
program  in  order  to  insure  linkages  be- 
tween planning  and  regulatory  decisions. 
To  accomplish  this  end,  the  bill  provides 
that  all  certificate  of  need  decisions  be 
consistent  with  the  State  health  plan  de- 
veloped individually  in  each  State  by  its 
State  and  local  planning  agencies.  To  do 
less  would  eliminate  any  objective  Ijasis 
for  decision  making  at  the  State  and 
local  level.  Of  course,  there  is  sufficient 
flexibility  in  S.  2410  to'  provide  for  ex- 
ceptions to  this  rule  for  emergency  cir- 
cumstances that  pose  a  threat  to  public 
health  such  as  might  occur  if  a  hospitals 
heating  plant  or  the  wing  of  a  nursing 
home  had  to  be  replaced  as  a  result  of  a 
natural  calamity  or  accident. 

The  bill  also  extends  the  requirement 
for  certificate  of  need  review  to  any  one 
piece  of  diagnostic  or  therapeutic  equip- 
ment valued  over  $150,000  regardless  of 
location  and  is  designed  to  prevent  dis- 
crimination against  HMO's  by  establish- 
ing parity  between  HMO's  and  other  pro- 
viders of  ambulatory  health  care.  During 
committee  consideration  of  the  bill  Sen- 
ator Hatch  offered  an  amendment  to  de- 
lete this  key  provision.  This  amendment 
was  defeated  13  to  2.  The  provision  in  the 
committee's  bill  is  intended  to  deal  with 
a  troublesome  anomaly  in  current  law 
that  is  increasingly  being  used  by  certain 
providers  of  health  care  to  acquire  very 
expensive  equipment  free  of  planning  re- 
view. This  equipment  can  add  enormous 
costs  to  the  health  care  system. 

I  know  in  a  few  moments  we  will  be 
debating  this  particular  issue  and  I  will 
elaborate  on  the  position  of  the  com- 
mittee at  that  time. 

It  is  self-evident  that  planning  cannot 
work  if  the  same  piece  of  expensive  med- 
ical equipment  will  or  will  not  be  subject 
to  certificate  of  need  laws  on  the  basis  of 
who  happens  to  purchase  it.  But  this  is 
the  situation  under  the  present  law.  This 
anomaly  has  resulted  in  physicians  and 
clinics  being  allowed  to  purchase  expen- 
sive medical  equipment  without  having 
to  demonstrate  that  the  community 
served  actually  needs  that  equipment. 
The  hospital  serving  the  identical  com- 
munity would  have  to  prove  such  need 
prior  to  the  purchase.  This  is  obviously 
unfair  and  destructive  to  rational  plan- 
ning and  is  contrary  to  congressional 
intent. 

We  find  examples  where  a  hospital  is 
turned  down  for  purchase  of  the  equip- 
ment. Then  right  next  door,  a  clinic  will 
open  up  and  go  ahead  and  purchase  the 
equipment.  It  makes  absolutely  no  sense. 
We  shall  get  into  those  examples  during 
discussions  of  various  amendments. 

Some  have  attempted  to  frame  this 
discussion  as  a  State's  rights  issue.  That 
is  a  smokescreen.  States  are  already  re- 
quired to  have  in  place  a  certificate  of 
need  law  that  covers  certain  basic  serv- 
ices such  as  hospital  construction  and 
purchase  of  major  medical  equipment  in 
most  settings.  The  bill  simply  insures 
that  the  basic  certificate  of  need  provi- 
sions will  cover  such  very  expensive 
equipment  in  all  settings.  It  is  the  equip- 
ment which  the  law  will  cover  and  which 
inflates  medical  costs. 


While  the  American  Medical  Associ- 
ation is  promoting  this  self-serving 
amendment,  which  would  place  physi- 
cians in  a  special  class,  they  are  the  only 
major  health  care  group  who  supports 
the  amendment.  Even  the  AMA-spon- 
sored  National  Commission  on  the  Cost 
of  Medical  Care,  which  was  appointed 
by  the  AMA  Beard  of  Trustees,  included 
11  physicians,  and  was  chaired  by  Dr. 
Max  Parrott  (AMA  President  1975-76), 
specifically  recommended  a  provision 
similar  to  that  included  in  the  commit- 
tee's bill: 

If  certificate  of  need  legislation  proves  to 
be  effective  as  a  cost  containment  technique 
for  inpatient  Institutions,  then  for  the  sake 
of  consistency :  Expand  CON  to  provide  set- 
tings outside  the  hospital.  Including  private 
physician's  offices. 

Likewise,  the  respected  Labor-Man- 
agement Group,  chaired  by  former  Sec- 
retary of  Labor  John  T.  Dunlop.  recom- 
mended in  a  recently  completed  report 
extending  the  certificate  of  need  au- 
thority to  include  review  of  nonhospital 
expenditures. 

Other  groups  in  addition  to  the  ad- 
ministration which  support  the  provi- 
sion that  the  Huddleston-Hatch  amend- 
ment would  delete  include : 

American  Hospital  Association. 

National  Council  of  Community  Hospitals. 

Washington  Business  Group  on  Health 
(made  up  of  large  corporations  such  as  GM. 
Ford.  IBM.  Xerox.  tJoodyear.  Citicorp). 

Blue  Cross. 

Health  Insurance  Association  of  America 
(representing  the  commercial  health  insur- 
ance companies) . 

Labor-Management  Task  Force  (chaired  by 
former  Secretary  of  Labor  John  T.  Dunlop ) . 

United  Auto  Workers. 

AFL-CIO. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

Service   Employees   International   Union. 

American  Health  Planning  Association. 

Group  Health  Association  of  America. 

Kaiser  Foundation  Health  Plan. 

Health  Research  Group. 

Consumer  Coalition  on  Health. 

National  Association  of  Counties. 

The  publication  of  the  national  health 
planning  guidelines  brought  to  public 
attention  the  national  problem  stemming 
from  the  already  discussed  oversupply  of 
100,000  hospital  beds  costing  well  over 
S2  billion  a  year.  The  guidelines  called 
for  planning  agencies  to  use  4  hospital 
beds  per  1,000  population  and  minimum 
occupancy  levels  of  80  percent  as  bench- 
marks health  plans  assessing  the  need 
for  both  new  and  existing  resources  in 
their  respective  health  service  areas  are 
necessary.  While  some  mistakenly  feared 
that  the  guidelines  thereby  mandate 
HSA's  to  close  unneeded  existing  facili- 
ties and  beds,  others  correctly  appre- 
ciated that  hospital  overcapacity  was 
eroding  efforts  to  control  overall  hos- 
pital costs. 

Proposals  to  expand  HSA  and  State 
agency  authority  to  include  decertifica- 
tion of  unneeded  facilities  met  with 
mixed  reaction  during  hearings  con- 
ducted by  the  Subcommittee  on  Health. 
However,  there  was  almost  unanimous 
support  for  some  type  of  effort  to  encour- 
age hospitals  volimtarily  to  close  or 
convert  imneeded  facilities.  The  bill 
establishes  a  new  program  to  assist  and 
encourage  the  voluntary  discontinuance 


of  unneeded  or  duplicative  hospital  senr- 
ices. 

Mr.  President,  this  is  an  important  bill. 
The  Committee  on  Human  Resources, 
after  3  days  of  hearings,  unanimously 
ordered  it  favorably  reported.  I  am  hope- 
ful that  my  distinguished  colleagues  will 
join  in  passage  of  the  health  planning 
bill  and  defeat  of  the  amendment  to  be 
offered  by  Senators  Huddleston  and 
Hatch.  By  doing  so,  we  will  be  improving 
the  health  planning  process  and  reduc- 
ing the  costs  of  health  care. 

I  yield  such  time  as  the  Senator  from 
Pennsylvania  may  want. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  Tom  Del- 
banco,  Marcia  Stanhope,  and  Sheila 
Burke  of  Senator  Dole's  staff,  Jeff  Lewis 
oi  the  Subcommittee  on  Aging,  Marsha 
McCord  of  Senator  Eagleton's  staff, 
and  Lynn  Wanlund  of  Senator  Hitd- 
DLESTON's  staff  be  granted  the  privilege  of 
the  floor  during  consideration  of  the  bill. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Miss  Robinson  of  Senator  Nel- 
son's staff  have  the  same  privilege. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  today  to  speak  in  behalf  of  S.  2410. 
the  Health  Planning  Act  Amendments  of 
1978.  As  ranking  Republican  on  the 
Health  and  Scientific  Research  Subcom- 
mittee of  the  Human  Resources  Commit- 
tee, I  have  been  a  long-time  supporter  of 
a^trong,  local  health  planning  process.  I 
firmly  believe  that  the  way  to  achieve 
quality  health  care  at  a  reasonable  cost 
is  through  a  planning  process  that  in- 
cludes participation  from  all  consumer 
groups  and  providers,  as  well  as  local 
and  State  government  agencies  and  of- 
ficials. If  we  do  not  improve  the  plan- 
ing process  so  that  it  can  accomplish 
our  goals  of  lowering  health  costs  and 
distributing  services  to  areas  presently 
underserved.  then  it  is  my  feeling  that 
the  most  likely  replacement  would  be  a 
heavily  regulated  Federal  program  of 
hospital  revenue  control — an  alternative 
I  oppose. 

Senator  Kennedy  and  I  are  submit- 
ting a  package  of  amendments  to  the 
Human  Resources  Committee  version  of 
S.  2410.  We  have  worked  closely  with 
members  of  the  Human  Resources  Com- 
mittee and  Senators  Tower,  Bellmon, 
and  E>ole  to  develop  these  amendments 
to  strengthen  the  planning  process.  In 
particular,  we  have  significantly  lowered 
the  amounts  contained  in  title  II  of  S. 
2410.  The  bill  was  too  costly  in  its  orig- 
inal form  and  the  amounts  now  included 
in  the  substitute  better  reflect  what  we 
felt  should  be  the  priorities  of  the  plan- 
ning process. 

One  of  the  amendments  being  offered 
as  a  committee  amendment  will  reduce 
the  cost  of  the  bill  by  $915  million.  We 
now  have  a  fiscal  year  1979  authorization 
of  $373  million  for  all  the  programs  con- 
tained in  the  Health  Planning  Act.  This 
is  $125  million  less  than  was  contained 
for  the  fiscal  year  1978  authorization. 
Additionally,  we  have  accepted  sugges- 
tions by  Senator  Tower  to  further  as- 
sure that  any  application  submitted  to  a 
local  health  systems  agency  or  a  State 
health  planning  agency  will  not  be  re- 
jected simply  because  the  agency  does 
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not  act  in  a  timely  fashion,  and  that  the 
guidelines  issued  by  HEW  for  the  health 
systems  plans  will  be  guidelines  and  not 
regulations. 

These  are  two  issues  that  I  have  been 
very  interested  in  since  we  began  con- 
sideration of  this  legislation.  I  felt  that 
we  had  to  make  clear  that  the  HEW 
guidelines  are  just  that,  and  will  not 
be  used  to  preempt  local  decisionmak- 
ing. Also,  health  care  providers  should 
not  be  held  at  the  whim  of  the  project 
reviewers  but  allowed  fair,  timely  con- 
sideration of  their  projects.  I  strongly 
support  the  Tower  amendments  and  ap- 
preciate his  further  clarifying  these 
issues. 

HISTORY 

The  Federal  effort  in  health  planning 
began  in  1946  with  the  enactment  of  the 
Hill-Burton  Act,  a  program  designed  to 
identify  and  respond  to  the  deficiencies 
in  the  supply  and  distribution  of  health 
care  facilities.  The  thrust  of  the  program 
was  to  provide  Federal  funds — first 
through  grants  and  later  through  loans — 
to  build  new  health  facilities  or  to  mod- 
ernize and  expand  existing  facilities. 
From  1947  to  1974  over  $4.4  billion  in 
grant  funds  have  been  appropriated  and 
over  $2  billion  in  loans  or  loan  guaran- 
tees have  been  authorized.  The  Hill-Bur- 
ton Act  was,  by  most  yardsticks,  a  great 
success.  In  fact  it  was  perhaps  too  suc- 
cessful. By  the  late  1960's  the  Congress 
became  concerned  that  we  had  too  many 
beds  and  facilities.  The  major  problem 
was  not  sheer  numbers  but  the  distribu- 
tion of  the  health  facilities.  In  addition, 
in  1966  Congress  authorized  the  medic- 
aid-medicare  programs  and,  once  the 
Federal  Government  became  a  ma1or 
purchaser  of  services  it  became  aware 
of  the  steeply  rising  costs  and  cast  about 
for  ways  to  deal  with  the  problems  of  ac- 
cess and  cost. 

The  primary  response  was  enactment 
in  1966  of  comprehensive  health  plan- 
ning (P.L.  89-749) .  This  act  established 
the  old  314a  and  314b  agencies  at  the 
State  and  local  levels  whose  functions 
were  to  develop  planning  processes  to 
produce  comprehensive  health  plans  for 
meeting  current  and  future  health  needs. 
The  role  of  the  CHP  agencies  was  fur- 
ther strengthened  in  1972,  when  Con- 
gress enacted  section  1122  of  the  Social 
Security  Act  which  required  certificate- 
of-need  review  for  capital  construction 
as  a  condition  for  reimbursement  under 
medicaid  or  medicare. 

By  1974  the  Congress,  in  reviewing  the 
programs  mentioned  above  noted  that 
considerable  progress  had  been  made 
but  more  was  needed.  We  therefore  ap- 
proved Public  Law  93-641  which  estab- 
lished State  and  local  planning  agencies 
(HSA's,  requires  the  establishment  of 
certificate-of-need  programs  in  each 
State,  and  authorized  a  loan  guarantee 
program  to  facilitate  construction  of  new 
health  facilities  and  where  appropriate, 
to  modernize  existing  facilities. 

The  development  of  the  program  es- 
tablished under  Public  Law  93-641  has 
been  at  best  mixed.  The  State  agencies, 
the  SHPDA  (State  health  planning  and 
development  agency)  and  the  SHCC's 
(State  health  coordinating  councils) 
are  in  place  and  functioning:  86  health 
systems  agencies  have  received  condi- 
tional designation  and  127  HSA's  have 
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AC  :OUNTABILITY 

A  continuing  problem  is  the  account- 
ability of  the  local  HSA's.  Approximately 
90  percent  of  al|  HSA's  are  not  for  profit 
corporate  struct  ures  who  are  accountable 
only  to  the  boai  d  Itself.  Even  in  the  very 
limited  numbe-  of  local  government 
HSA's  the  regul  itlons  published  by  HEW 
have  insured  taat  the  HSA  governing 
board  once  esta  jlished  was  not  account- 
able to  local  g  jvemment.  In  addition, 
we  have  becon  e  aware  that  in  many 
areas  the  tech  lical  dominance  of  the 
HSA's  by  consumers  is  more  apparent 
than  real — in  fi  ,ct  the  boards  are  domi- 
nated by  the  p-ovider  members. 
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WOI  K.    ON    S.    2410 

With  these  pitoblems  in  mind  the  Sub- 
committee on  itealth  and  Scientific  Re- 
search last  Octa  ber  began  a  series  of  con- 
sultations with  all  Interested  groups  to 
solicit  their  vie  ivs  or  the  existing  pro- 
grams and  the;  r  suggestions  for  neces- 
sary changes.  ^  s  a  result  of  these  con- 
sultations the  subcommittee  developed 
some  basic  assi  imptions  upon  which  S. 
2410  is  based. 

First.  The  e:  isting  HSAS,  while  not 
completely  satisfactory  were  neverthe- 
less making  pre  ?ress.  It  would  therefore 
be  counter  pr  jductive  to  begin  any 
wholesale  chani  es  in  the  composition  of 
the  HSAS.  Thrt  would  only  delay  the 
planning  proces ;. 

Second.  The  -ole  of  the  States  in  the 
planning  process  was  too  limited  and 
should  be  expanded.  No  meaningful  cer- 
tificate-of-needlprogram  would  be  possi- 
ble unless  the  S  bates  were  given  a  larger 
role. 

Third.  The  planning  processes  for 
physical  health  mental  health,  and  for 
alcohol  and  dru  i  abuse  were  overlapping 
and  duplicative. 

Fourth.  The  1  lealth  planning  decisions 
should  be  made  by  local  HSAS  who  are 
aware  of  local  ]  leeds  and  circumstances. 

Key  changes,  based  on  these  assump- 
tions to  existing  law,  and  in  tliis  bill,  are : 
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First.  The  State  Gtovemors  were  given 
veto  power  over  tie  State  Health  Plan. 
Under  existing  \&\i  the  HSAS  and  the 
State  Health  Cwrdinating  Council 
(SHCO— domlnat;d  by  the  HSAS— de- 
veloped the  State  i  ilan  without  approval 
by  the  Governor.  Y  EW  had  also  adopted 
the  position  the  pan  must  be  reviewed 
and  approved  by  tie  Secretary.  S.  2410 
provides  that  the  G  ovemor  must  approve 
the  plan,  and  once  approved,  it  is  not 
subject  to  HEW  vieto  or  approval.  The 
State  plan  is  also  nit  required  to  conform 
to  Federal  guldelinfs. 

Second.  The  certificate-of-need  au- 
thority is  expanded  and  strengthened. 
State  certificate-oil-need  is  expanded  to 
include  acquisitlonj  of  major  equipment 
no  matter  where  located,  including  the 
physician's  office,  Mid  that  is  an  element 
of  controversy  heije  today.  In  addition, 
te-of-need  decisions 
the  approved  State 
plan.  In  order  to  avbid  unnecessary  rigid- 
ity the  bill  provioes  for  an  exceptions 
process  when  deviation  is  necessary. 

Third.  The  bill  establishes  a  voluntary 
program  to  encourage  hospitals  to  close, 
merge,  or  convert  unnecessary  facilities 
and  services.  A  system  of  incentive  grants 
is  Included  to  encourage  the  elimination 
of  unneeded  facllit  es  and  services. 

Fourth.  A  system  of  incentive  pay- 
ments is  included  t  >  encourage  the  plan- 
ning, development,  and  delivery  of  am- 
bulatory care  servic  es,  and  other  alterna- 
tives to  expensive  and  often  umieeded) 
hospital  care. 

Fifth.  The  role  of  the  various  State 
and  local  agenciei  is  clarified  so  that 
planning  for  all  he  ilth  programs  (physi- 
cal health,  menta  health,  alcohol  and 
drug  treatment  pragram  planning)  are 
coordinated  and  iuplication  is  elimi- 
nated. 

Sixth.  The  private  nonprofit  HSA's 
would  be  prohibitdd  from  electing  new 
members  to  their  b  jards  by  the  members 
of  the  boards  themselves.  They  will  be 
required  to  develoi*  an  acceptable  proc- 
ess for  selection  ol  new  members  which 
does  not  Include  bo  ird  selection. 

Seventh.  The  go/erning  body  of  local 
government  HSA's  will  be  given  new  au- 
thority to  approve  the  HSA  budget  and 
the  plan,  and  to  remove,  for  cause,  mem- 
bers of  the  governing  board  of  the  HSA. 

Eighth.  A  judicial  review  process  for 
appeals  of  certiflc  ite-of -need  decisions 
is  established.  The  current  law  is  inex- 
plicably silent  on  t  le  issue  and  hospitals 
have  complained  a  )out  lack  of  due  proc- 
ess. 

Ninth.  The  uniiue  health  problems 
faced  by  medical!  y  underserved  com- 
munities are  target  ed  in  the  bill.  We  hear 
so  often  about  ou'  national  priority  to 
reduce  the  beds  or  services  in  medically 
overserved  communities,  but  equally  im- 
portant is  the  ne<!d  to  see  that  all  of 
our  citizens  have  ai  :cess  to  quality  health 
care. 

There  are.  of  course,  numerous  other 
more  technical  amendments.  But  from 
my  perspective  th  (se  are  the  most  im- 
portant. I  believe  v  e  must  have  a  health 
planning  process  w  hich  Is  more  account- 
able and  more  resp  onsible.  We  must  also 
Insure  that  the  principle  of  local  plan- 
ning is  protected  a:  id  enhanced.  I  believe 
the  cha:iges  proposed  in  S.  2410  will  go 
a  long  way  toward  alleviating  some  of 
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the  more  glaring  problems  in  the  plan- 
ning process  and  will  give  the  process 
a  chance  to  succeed. 

I  think  it  is  in  the  best  interest  of  the 
country  to  give  the  planning  process  at 
the  local  level  an  opportunity  to  work, 
and  that  is  what  this  bill  is  all  about. 
If  health  planning  does  not  succeed  in 
insuring  access  to  quality  care  and  con- 
trolling costs  at  the  local  level,  it  will  in- 
evitably be  replaced  with  ever  more  rigid 
Federal  regulatory  programs,  from  the 
centralized  Federal  Government  agen- 
cies. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  supporting  S.  2410,  as 
amended  by  Senator  Kennedy  and  my- 
self. I  believe  that  we  have  made  major 
steps  in  improving  the  health  planning 
process  in  this  legislation,  due  to  the 
hard  work  of  Senator  Kennedy,  as  chair- 
man, and  Senator  Javits,  the  ranking 
minority  member  of  the  Human  Re- 
sources Committee,  who  has  been  ex- 
ceedingly interested  and  devoted  in  this 
area,  as  well  as  other  members  of  the 
committee. 

Mr.  President,  I  urge  enactment  of 
this  bill. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  and 
other  members  of  the  Committee  on 
Human  Resources  in  recommending 
passage  of  S.  2410,  the  Health  Planning 
Amendments  of  1978. 

I  have  offered  as  a  floor  amendment  a 
proposal  to  create  a  National  Commis- 
sion on  Alcoholism  and  Alcohol-Related 
Problems  which  I  will  discuss  in  a  sepa- 
rate statement.  I  appreciate  the  willing- 
ness of  Senator  Kennedy  to  accept  this 
proposal  as  an  amendment  to  the  bill  we 
are  considering  today. 

S.  2410,  as  reported  by  the  committee, 
would  revise  and  extend  for  3  years  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974. 

Federal  involvement  in  health  plan- 
ning began  more  than  30  years  ago  with 
the  Hill-Burton  Hospital  Construction 
Act.  Subsequently,  Federal  participation 
in  this  area  expanded  with  enactment 
of  the  HUl-Harris  Amendments  of  1964; 
the  Heart  Disease,  Cancer  and  Stroke 
Amendments  of  1965;  and  the  Compre- 
hensive Health  Planning  and  Public 
Health  Service  Amendments  of  1966. 

By  the  early  seventies,  it  was  appar- 
ent that  the  Federal  Government  needed 
to  do  more  in  health  planning  activities. 
Existing  laws  lacked  the  elements  neces- 
sary to  shape  a  health  care  system  that 
was  both  responsive  to  the  health  needs 
of  Americans  and  managed  in  an  effi- 
cient, equitable,  and  cost-effective  man- 
ner. In  response.  Congress  enacted  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974,  authorizing  a 
$1  billion,  3-year  program  to  synthesize, 
redirect,  and  expand  the  plarming  activi- 
ties of  various  State  and  local  entities. 

Emphasizing  the  need  to  involve  con- 
sumers in  decisions  about  the  allocation 
of  health  care  resources,  the  1974  act  re- 
quired health  providers,  elected  officials, 
and  the  public  to  share  responsibiUty  for 
health  facilities  and  health  services  plan- 
ning in  their  communities. 

The  committee  believes  that  the  plan- 
ning agencies  now  in  place  need  some- 
what more  time  to  mature.  Thus,  S.  2410 


the  Health  Planning  Amendments  of 
1978,  redefines  the  provisions  of  current 
law  coordinating  and  strengthening 
planning  efforts  already  underway. 

The  bill  supports  existing  planning 
networks  in  seven  important  ways: 

First,  the  participation  of  providers, 
consumers,  and  public  officers  in  the 
planning  process  is  more  carefully 
defined. 

Second,  the  role  of  the  Governor  is 
strengthened  through  involvement  in  the 
formal  approval  of  the  State  health 
plan. 

Third,  other  Federal  systems,  such  as 
Peer  Standards  Review  Organizations 
(PSRO) ,  the  National  Center  for  Health 
Statistics,  and  medicare  and  medicaid 
programs,  are  linked  to  the  planning 
process. 

Fourth,  the  special  health  needs  of 
urban  and  rural  medically  underserved 
populations  are  represented  at  all 
stages  of  the  planning  process; 

Fifth,  the  definition  of  health  plan- 
ning is  revised  to  include  mental  health 
planning  and  the  planning  for  alcohol 
and  drug  abuse  programs; 

Sixth,  financial  incentives  are  offered 
to  hospitals  to  close,  merge,  or  convert 
unneeded  or  unused  facilities  into  am- 
bulatory and  long-term  care  services; 

Seventh,  the  certificate-of-need 
'CON)  review  process  is  broadened  to 
cover  the  purchase  of  all  diagnostic  or 
therapeutic  equipment  valued  over 
$150,000  regardless  of  location. 

Tills  last  provision  has  been  the  focus 
of  much  controversy  in  recent  weeks. 

Existing  law  requires  that  health  care 
institutions  seek  a  certificate-of-need 
before  making  major  capital  expendi- 
tures. Physicians  and  other  health  pro- 
viders, not  bound  by  statute,  can  ac- 
quire expensive  equipment  without  such 
review.  An  inequitable  situation  has 
been  created  by  these  provisions  of  the 
1974  health  planning  law. 

The  review  of  major  equipment  is  now 
determined  by  who  purchases  it  rather 
than  by  such  factors  as  demonstrated 
need  for  the  resource  or  its  appropriate 
use  and  placement  in  the  health  serv- 
ice area.  This  is  contrary  to  the  intent 
of  the  existing  law.  By  requiring  that 
equipment  valued  at  $150,000  be  reviewed 
regardless  of  its  location,  S.  2410  secures 
the  intent  of  existing  statute. 

The  development  of  an  efficient, 
equitable  and  economical  health  care 
system  in  the  United  States  is  a  worthy 
goal.  I  believe  a  strong  local  planning 
process  is  vital  to  present  and  future 
health  initiatives.  Therefore,  I  urge 
prompt  passage  of  S.  2410  without 
change  to  its  essential  certificate-of- 
need  provisions. 

Mr.  President,  I  commend  the  excel- 
lence of  thought  and  development  that 
has  been  put  into  this  legislation  by  the 
Senator  from  Massachusetts,  the  chair- 
man of  our  subcommittee,  and  the  rank- 
ing member,  the  Senator  from  Pennsyl- 
vania <Mr.  SCHWEDCER). 

Mr.  HUDDLESTON  addressed  the 
Chair. 

Mr.  KENNEDY.  Mr.  President,  would 
the  Senator  just  permit  us  to  offer  a 
committee  amendment? 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator. 


Vr  AMEWOICENT  ITO.   ISIS 

(Purpose:  Reduce  autborizaUons,  make 
clarifying  and  technical  changes,  limit 
scope  of  health  systems  plans,  require  con- 
sultation or  redesignatlon ) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  Mr.  Schweiker.  Mr.  Williams, 
Mr.  Javits.  and  Mr.  Dole. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  ),  for  himself  and  others,  proposes 
an  unprlnted  amendment  numbered  1518. 

The  amendment  is  as  follows: 

Sec.  154.  Section  I513(bj  (2)  (A)  is  amend- 
ed by  inserting  "(primarily  with  regard  to 
health  care  equipment,  and  health  services 
provided  by  health  care  institutions,  health 
care  facilities,  and  other  providers  of  health 
care  and  other  health  resources)"  after 
"healthful  environment." 

Beginning  on  line  3.  page  58,  strike  out 
through  line  2.  page  59,  and  substitute  the 
following: 

Sec.  130.  (a)  Section  1521(b)  (4)  is  amend- 
ed by  (1)  inserting  "(A)"  after  "(4)";  (2) 
inserting  "upon  review  (as  provided  in  sec- 
tion 1535)  of  the  State  Agency's  operation 
and  performance  of  its  function,"  before 
"he  determines";  (3)  adding  at  the  end  of 
paragraph  (4)  (A)  (as  so  redesignated)  the 
following:  "Before  renewing  an  agreement 
under  this  paragraph  within  a  SUte  Agency 
for  a  State,  the  Secretary  shall  provide  each 
health  systems  agency  designated  for  a  health 
service  area  located  (in  whole  or  In  part)  in 
such  State  and  the  SUtewide  Health  Coor- 
dinating Council  an  opportunity  to  comment 
on  the  performance  of  the  State  Agency 
and  to  provide  a  recommendation  on  whether 
such  agreement  should  be  renewed";  and 
(4)  adding  at  the  end  thereof  the  following 
new  paragraph:  "(B)  If  upon  review  (as 
provided  In  section  1535)  of  the  State  Agen- 
cy's operation  and  performance  of  its  func- 
tions, the  Secretary  determines  that  it  has 
not  fulfilled,  in  a  satisfactory  manner,  the 
responsibilities  of  a  State  Agency  during  the 
period  of  the  agreement  to  be  renewed  or  If 
the  applicable  State  administrative  program 
does  not  continue  to  meet  the  requirements 
of  section  1522.  he  may  terminate  such 
agreement  or  return  the  State  Agency  to  a 
conditionally  designated  status  under  para- 
graph (2)  of  subsection  (b)  for  a  period  not 
to  exceed  twelve  months.  At  the  end  of  such 
period,  the  Secretary  shall  either  terminate 
its  agreement  with  such  State  Agency  or 
enter  into  an  agreement  with  such  State 
Agency  under  paragraph  (3)  of  subsection 
"(b).". 

(b)(1)  Paragraphs  (3)  and  (4)  of  section 
1521(b)  are  each  amended  by  striking  out 
"twelve  months"  and  Inserting  In  lieu  there- 
cf  "thlrty-sljt  months". 

(2)  Section  1521(b)  (3)  is  amended— 

(A)  by  Inserting  "(A)"  after  "(3)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11),  respectively, 

(C)  by  amending  clause  (li)  (as  so  redesig- 
nated) to  read  as  follows: 

"(11)  by  the  s;erretary  if  the  Secretary  de- 
termines. In  accordance  with  subparagraph 
(B),  that  the  designated  State  Agency  is  not 
complying  with  the  provisions  of  such  agree- 
ment", and  (D)  by  adding  at  the  end  the 
following : 

"(B)  Before  the  Secretary  may  terminate 
an  agreeemnt  with  a  designated  State  Agency 
under  subparagraph  (A)(ii).  the  Secretary 
shall— 

"(i)  consult  with  the  Statewide  Health  Co- 
ordinating Council  of  the  State  of  which  the 
State  Agency  is  designated  respecting  the 
proposed  termination, 

"(11)  give  the  State  Agency  notice  of  the 
intention  to  terminate  the  agreement  and  In 
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the  notice  specify  with  particularity  (I)  the 
basis  for  the  determination  of  the  Secretary 
that  the  State  Agency  Is  not  In  compliance 
with  the  agreement,  and  (11)  the  actions 
that  the  State  Agency  should  take  to  come 
into  compliance  with  the  agreement,  and 

"(lU)  provide  the  State  Agency  with  a  rea- 
sonable opportunity  for  a  hearing,  before  an 
ofBcer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated 
for  such  purpose,  on  the  matter  specified  in 
the  notice.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  des- 
ignation agreements  entered  Into  under  sec- 
tion 1521(b)  (3)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act.". 

Beginning  on  line  15.  page  55.  strike  out 
through  line  10.  page  56,  and  substitute  the 
following: 

Sec.  127.  (a)(1)  Paragraphs  (1)  and  (3)  of 
section  1516(c)  are  each  amended  by  striking 
out  "twelve  months"  and  inserting  in  lieu 
thereof  "thirty-six  months". 

(2)  Section  1515(c)(1)  is  amended — 

(A)  by  inserting  "(A)"  after  "(c)(1)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11),  respectively, 

(C)  by  amending  clause  (ii)  (as  so  redesig- 
nated) to  read  as  follows: 

"(11)  by  the  Secretary  If  the  Secretary  de- 
termines, in  accordance  with  subparagraph 
(B).  that  the  entity  Is  not  complying  with 
the  provisions  of  such  agreement",  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  Before  the  Secretary  may  terminate. 

under  subparagraph  (A)  (11),  an  agreement 
with  an  entity  for  designation  as  the  health 
systems  agency  for  a  health  service  area,  the 
Secretary  shall— 

"(1)  consult  with  the  Oovernor  and  the 
Statewide  Health  Coordinating  Council  of 
each  State  in  which  is  located  the  health 
service  area  respecting  the  proposed  termlna- 
tion. 

"(11)  give  the  entity  notice  of  the  inten- 
tion to  terminate  the  agreement  and  in  the 
notice  specify  with  particularity  (I)  the  basis 
for  the  determination  of  the  Secretary  that 
the  entity  is  not  in  compliance  with  the 
agreement,  and  (II)  the  actions  that  the 
entity  should  take  to  come  into  compliance 
with  the  agreement,  and 

"(ill)  provide  the  entity  with  a  reasonable 
opportunity  for  a  hearing,  before  an  officer 
or  employee  of  the  Department  of  Health. 
Education,  and  Welfare  designated  for  such 
purpose,  on  the  matter  specified  in  the  no- 
tice.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  with  respect 
to  designation  agreements  entered  into  under 
section  1515(c)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  1515(c)  (as  amended  by  sub- 
section (a))  is  amended  by  adding  after 
clause  (11)  of  paragraph  (1)(A)  the  follow- 
ing: "A  designation  agreement  under  this 
subsection  may  be  terminated  by  the  Secre- 
Ury  before  the  expiration  of  its  term  if  the 
health  service  area  with  respect  to  which 
the  agreement  was  entered  into  is  revised 
under  section  15U(b)(4)  and  the  Secretary 
determines,  after  consultation  with  the  Oov- 
ernor and  Statewide  Health  Coordinating 
Council  of  each  State  in  which  the  health 
service  area  (as  revised)  is  located  that  the 
health  systems  agency  designated  under  such 
agreement  cannot  effectively  carry  out  the 
agreement  for  the  area  (as  revised) .  In  termi- 
nating an  agreement  under  the  preceding 
sentence,  the  Secretary  shall  provide  that  the 
termination  shall  not  take  effect  before  an 
agreement  for  the  designation  of  a  new 
agency  takes  effect  and  shall  provide  the 
agency  designated  under  the  agreement  to 
be  terminated  an  opportunity  to  terminate 
its  affairs  in  a  satisfactory  manner  " 

(c)  Section  1515(c)(3)  is  amended  by  (1) 
Inserting  "(A)"  after  "(3)";  (2)  inserting 
during  the  period  of  the  agreement  to  be 
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evolving  process,  and  believe  that  until 
the  state  of  the  art  Is  more  refined  in 
this  area  that  the  HSA's  should  be  al- 
lowed some  flexibility. ,  Included,  how- 
ever, is  a  provision  in  this  amendment 
that  requires  the  HSA's  to  state  why 
their  AIP's  and  HSP's  are  inconsistent 
with  the  national  guidelines. 

There  is  also  an  amendment  that 
would  clarify  current  law  to  assure  that 
the  failure  of  an  HSA  or  State  agency  to 
complete  a  review  within  a  prescribed 
time  period  could  not  be  used  as  a 
"pocket  veto."  I  feel  strongly  that  to  per- 
petuate the  ciu"rent  liEW  regulation  on 
this  issue  fails  every  test  of  fairness  and 
is  the  antithesis  of  due  process. 

Also  included  are  a  series  of  amend- 
ments that  clarify  the  role  for  the  Gov- 
ernor, the  State  health  coordinating 
councils,  and  the  Secretary  in  the  desig- 
nation and  resignation  of  HSA's  and 
State  agencies,  and  a  conforming 
amendment  concerning  rehabilitative 
facilities. 

Mr.  SCHWEIKER.  Mr.  President,  we 
strongly  support  this  amendment  and 
urge  its  adoption. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  Senator  Kennedy  and  other  mem- 
bers of  the  Human  Resources  Committee 
for  accepting  my  amendment  which 
would  clarify  the  scope  of  the  health  sys- 
tems plans.  I  am  sure  that  this  amend- 
ment will  reaffirm  to  the  HSAS  and  the 
communities  they  serve  the  congressional 
intent  that  they  primarily  concern  them- 
selves with  the  task  of  improving  health 
services  in  areas  that  are  underserved, 
while  trying  to  cut  down  on  sei-vices  and 
facilities  in  areas  which  are  overserved. 

Mr.  President,  today  I  would  like  to  call 
attention  to  a  committee  amendment  to 
S.  2410,  the  Health  Planning  and  Re- 
source Development  Act  Amendments  of 
1978,  which  would,  for  the  first  time,  offer 
health  systems  agencies  a  clear  delinea- 
tion of  the  intended  scope  of  their  health 
systems  plan. 

Section  1513(b)  of  existing  law  lists 
among  the  functions  of  health  systems 
agencies  the  promulgation  of  a  health 
systems  plan  (HSP)  "which  shall  be  a 
detailed  statement  of  goals  (A)  describ- 
ing a  healthful  environment  and  health 
systems  in  the  area  which,  when  de- 
veloped, will  assure  that  quality  health 
services  will  be  available  and  accessible 
in  a  manner  which  assures  continuity  of 
care,  at  reasonable  cost,  for  all  residents 
of  the  area  »  •  •" 

In  this  very  broad  mandate  the  words 
"healthful  environment"  have  created 
confusion  and  uncertainty  regarding  the 
appropriate  content  of  an  HSP.  Obvious- 
ly, a  description  of  a  "healthful  environ- 
ment" might  include  details  of  virtually 
any  feature  of  our  surroundings  poten- 
tially affecting  physical  or  mental  health, 
however  broadly  those  terms  might  be 
defined.  Indeed,  one  health  systems  agen- 
cy, using  this  broad  authority,  recently 
promulgated  an  HSP  that  outlined  spe- 
cific goals  for  the  HSA  on  a  broad  range 
of  public  policy  issues,  including  anti- 
smoking,  gun  control,  air  quality,  sex  ed- 
ucation, general  traffic  safety  standards, 
air  bags,  the  55-mile-per-hour  speed 
limit,  and  auto  emission  standards. 
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A  public  controversy  resulted  that  not 
only  diverted  the  attention  of  the  HSA 
from  its  primary  and  more  immediate 
fimctions,  but  also  caused  the  county 
board  of  supervisors  to  withhold  a  signif- 
icant amount  of  local  funding  for  the 
HSA.  Other  HSA's  across  the  country 
have  found  themselves  embroiled  in  sim- 
ilar controversy  as  a  result  of  taking 
stands  on  broad  public  policy  issues. 

Mr.  President,  while  there  is  no  ques- 
tion that  the  challenge  of  improving  the 
health  of  the  American  people  requires 
public  decisionmaking  on  many  issues 
relating  to  our  environment  and  life- 
styles. I  do  not  think  Congress  desisned 
health  systems  agencies  to  be  the  vehicle 
for  resolving  such  a  broad  range  of  prob- 
lems. The  Health  Planning  Act.  and 
health  systems  agencies,  were  created 
primarily  to  eliminate  waste  and  dupli- 
cation in  the  allocation  of  health  serv-  • 
ices,  facilities,  and  institutions.  My 
amendment,  therefore,  would  qualify  the 
meaning  of  the  term  "healthful  environ- 
ment" in  existing  law  so  that  it  would 
encompass  primarily  "health  care  equip- 
ment, and  health  services  provided  by 
health  care  institutions,  health  care  fa- 
cilities, and  other  providers  of  health 
care  and  other  health  resources." 

During  the  review  of  the  Health  Plan- 
ning Act  leading  to  S.  2410,  one  of  the 
major  problems  uncovered  was  the  dif- 
ficulty HSA's  are  having  in  developing 
health  systems  plans.  It  is  clear  that  if 
the  HSAs  are  to  succeed  in  developing 
these  plans,  their  endeavors  must  become 
more,  rather  than  less  focused.  The 
HSAs  have  more  than  enough  to  do  in 
developing  health  systems  plans  with 
regard  to  facilities  and  services,  particu- 
larly with  the  new  decertification  au- 
thority these  amendments  propose. 
Should  HSA's  inject  themselves  into  the 
amorphous  and  emotional  areas  ad- 
dressed by  the  HSA  I  referred  to  earlier, 
their  resources  are  likely  to  be  so  diverted 
that  those  plans  may  never  become  a 
reality. 

Additionally,  I  am  concerned  that, 
should  HSA's  become  involved  in  the 
broad  range  of  controversial  issues  po- 
tentially relating  to  a  "healthful  envi- 
ronment," local  funding  for  the  HSA's 
might  be  placed  in  jeopardy.  This  danger 
is  all  too  clearly  illustrated  by  the  situa- 
tion I  referred  to  above. 

Finally,  Mr.  President.  I  am  also  con- 
cerned about  whether  HSA's  are  as  ac- 
countable as  we  would  want  public  deci- 
sionmaking bodies  to  be  in  setting  policy 
on  the  full  range  of  issues  related  to  a 
"healthful  environment."  There  have 
already  been  many  criticisms  of  the 
process  by  which  HSA's  reach  decisions 
on  matters  relating  simoly  to  the  con- 
solidation of  services  and  eouipment.  We 
have  attempted  in  this  bill  to  improve 
that  process.  Nevertheless.  I  doubt  that 
the  planning  process  has  sufficient  credi- 
bility at  the  moment  to  enable  it  to  re- 
solve issues  relating  to  airbags.  gun  con- 
trol, sex  education,  and  the  like.  While 
we  have  tried  to  structure  the  HSA's  to 
handle  matters  specifically  relating  to 
duplication  among  facilities  and  serv- 
ices. I  think  it  would  be  wiser  to  leave 
issues  going  beyond  these  narrow  func- 
tions to  publicly  elected  officials,  existing 


legislative  bodies,  and  Judicial  proce- 
dures. 

Mr.  President,  I  believe  the  thrust  of 
my  amendment  simply  clarifies  Con- 
gress' original  thinking  on  this  matter, 
and  I  hope  my  colleagues  will  support  it. 

Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  cosponsor  this  amendment  to  S.  2410 
which  contains  a  provision  resulting  in 
a  reduction  of  $915  million  in  the  author- 
ization levels.  ITie  initial  punx>ses  in  the 
development  and  passage  of  Public  Law 
93-641  in  1974  were  to  reduce  the  frag- 
mentation of  earlier  planning  efforts, 
and  to  provide  the  States  and.  more  im- 
portantly, the  local  areas,  with  control 
over  the  development  of  health  services 
and  the  building  of  health  facilities, 
thereby  containing  and  or  reducing  the 
soaring  costs  of  health  care  delivery 
throughout  our  Nation. 

P30GRESS   OF    THE    STATE    AND    LOCAL   PUiKNIMC 
ACTIvrriES 

Now  some  4  years  later,  and  after  a  1- 
year  extension  of  the  original  act  by  Con- 
gress in  1977,  the  States  and  local  areas 
are  just  beginning  to  develop  their  health 
plans  and  assess  their  needs  for  health 
services  and  facilities.  HEW  reports  the 
full  designation  status  of  some  123  health 
systems  agencies  and  five  State  health 
planning  and  development  agencies. 
Recognizing  this  progress,  there  remains 
a  degree  of  paradox  in  speaking  of  cost 
containment  as  the  original  intent  of  the 
Health  Planning  Act,  while  Congress 
makes  a  new  commitment  to  ever  in- 
creasing fiscal  spending  for  this  purpose. 

Mr.  President,  in  this  time  of  limited 
budgetary  resources,  we  must  carefully 
scrutinize  each  Federal  program  to  in- 
sure that  it  is  utilizing  Federal  dollars 
in  the  best  possible  way.  In  this  time  of 
continuing  inflation,  we  must  insure  that 
Federal  policies  do  not  exacerbate  in 
creases  in  costs. 

STATE     ALLOTUENTS 

One  provision  of  the  amendment  would 
delete  all  funding  for  section  1613.  the 
facility  formula  grants.  This  program  was 
intended  to  provide  funds  to  the  States 
for  the  construction  of  hospital  facili- 
ties. Although  funds  were  appropriated 
for  the  program  in  1976,  none  have  been 
spent. 

As  my  colleagues  are  aware,  the  State 
allotments  program  is  only  one  of  many 
programs  through  which  medical  facili- 
ties— particularly  hospitals — receive  Fed- 
eral support  for  construction  and  reno- 
vation. 

The  need  for  these  construction  pro- 
grams is  currently  in  serious  question. 
As  a  Nation  we  have  approximately  100.- 
000  extra  hospital  beds,  costing  as  much 
as  $4  billion  annually:  $1.6  billion  of  the 
cost  of  unused  hospital  capacity  is  paid 
by  the  Federal  Government.  Moreover, 
in  the  last  3  years  hospital  costs  have 
been  increasing  at  an  annual  rate  of 
12.6  percent.  Over  the  same  period,  the 
CPI  averaged  7.1  percent.  One  factor  in 
this  hospital  cost  inflation  has  been  the 
existence  of  excess  capacity  that  encour- 
ages unneeded  medical  care. 

By  reauthorizing  funding  of  the  State 
allotments  program,  we  would  pursue  a 
self-defeating  policy  with  regard  to 
health  care  costs.  On  the  one  hand.  Con- 
gress considers  efforts  to  control  costs. 
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while  at  the  same  time  reauthorizing  $405 
million  for  further  facility  construction 
and  renovation  that  may  well  fuel  fur- 
ther health  care  cost  inflation. 

Mr.  President,  the  number  of  programs 
that  support  medical  facility  construc- 
tion Is  overwhelming.  Between  1945  and 
1973  the  Federal  Government  funded 
$4.3  billion  worth  of  medical  facility  con- 
struction through  the  Hill-Burton  pro- 
gram. The  majority  of  these  funds  went 
to  financing  358,000  new  hospital  beds — 
about  one-third  of  all  existing  commu- 
nity hospital  beds. 

Although  the  Hill-Burton  program  has 
been  phased  out,  title  XVI  of  the  Pub- 
lic Health  Service  Act  now  authorizes 
loans,  loan  guarantees,  and  interest  sub- 
sidies, as  well  as  direct  grants  to  medi- 
cal facilities  and  grants  to  State  govern- 
ments for  construction  or  renovation. 
Furthermore,  S.  2474,  the  Health  Serv- 
ices Extension  Act,  contained  reauthor- 
izations for  several  programs  that  sup- 
port medical  facility  construction.  Pub- 
lic works  employment  grants.  Farmers 
Home  Loan  Administration  direct  loans. 
and  FHA  mortgage  insurance  all  provide 
Federal  support  for  construction  or  ren- 
ovation of  medical  facilities.  Approxi- 
mately 6.9  percent  of  medicare  payments, 
or  $2  billion,  is  paid  for  interest  and  de- 
preciation charges  related  to  capital  in- 
vestment. Beyond  programs  directly  sup- 
porting expansion  of  medical  facility 
plants,  this  country  has  invested  $4  bil- 
lion annually  in  tax  exempt  municipal 
bonds  to  finance  hospital  construction. 

My  effort  to  reduce  the  authorization 
levels  of  the  specific  program  and  other 
programs  in  the  bill  is  a  response  to  those 
who  ask  for  caution  in  our  decisions  to 
commit  more  Federal  dollars.  It  is  not 
our  intention  to  prevent  the  planning 
process  from  taking  place. 

STATE  PLANNING 

We  should  continue  to  allow  the  States 
to  exercise  their  rights  to  make  their  own 
decisions.  We  must  provide  them  with 
the  promised  national  guidelines  that 
will  assist  them  in  developing  programs 
that  will  increase  the  health  benefits  to 
our  citizens  in  both  urban  and  rural  com- 
munities, while  at  the  same  time  reduce 
the  inflationary  trend  of  our  health  care 
costs.  However,  guidelines  must  be  guide- 
lines— they  should  be  provided  only  to 
give  guidance  to  the  States  and  locali- 
ties in  making  their  decisions.  The  guide- 
lines should  not  be  offered  to  provide 
more  stringent  Federal  regulation  of  the 
process  that  is  now  moving  toward  a  sys- 
tem of  planning  that  encourages  local 
decisionmaking. 

I  thank  my  distinguished  colleague. 
Senator  Tower,  for  his  attention  to  this 
issue,  and  am  pleased  to  note  that  other 
provisions  contained  In  this  amendment 
address  this  issue. 

xssi;es  and  problems 

Rather  than  attempting  to  Increase 
Federal  control  of  the  planning  process. 
I  am  pleased  to  note  that  the  focus  has 
been  placed  on  the  strengths  and  de- 
ficiencies of  the  program  and  of  legis- 
lating the  changes  necessary  to  improve 
State  and  local  planning. 

Let  us  give  the  States  the  opportunity 
to  show  their  ability  to  provide  efficient 
health  services  while  reducing  the  costs 
of  health  care.  Let  us  lend  them  the  sup- 


port they  need,  \(hlle 
sponsible.  Let  us 
tlonary  spiral  of  ikie 
whether  it  be  refl^ited 
the  delivery  of 


ser  rices. 
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amendment,  and 
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offer  my  thanks  to 
colleagues,    Senators 
I^NNEDY,  for  their  will- 
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he  need  for  the  Con- 
responsible.   I  am 
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AMENDMENT    NO.    3098 


HUDDLESTON 


PRESIDl  NG 
b; 


Mr. 
call  up  my  amendment 

The 
amendment  will 

The  legislative 

The  Senator  frorr 
STON )  proposes  an 
3098: 

On  page  62,  line 
the  word  "covered' 

On  page  65.  line 
the  phrase  "by  a  health 


proceeded  to  call 
Mr.  KENNEDY 


Mr.  President,  I 

No.  3098. 

OFFICER.     The 
stated. 

clerk  read  as  follows: 
Kentucky  (Mr.  Huddle- 
amendment    numbered 

25.  insert  after  "other" 

Insert  after  "acquired" 
care  facility". 


Mr.  HUDDLES' TON.  Mr.  President,  I 
ask  for  the  yeas  a4d  nays  on  this  amend- 
ment. 

The  PRESIDIl*}  OFFICER.  Is  there 
a  sufficient  seconf  ?  There  is  not  a  suf- 
ficient second 

Mr.  KENNEDY!  Mr.  President,  I  sug- 
gest the  absence  c  f  a  quorum. 

The  PRESIDINp  OFFICER.  On  whose 
time? 

Mr.  KENNED"5^1  On  our  time,  on  the 
bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
;he  roll. 
Mr.  President,  I  ask 
unanimous  conseht  that  the  order  for 
the  quorum  call  1:b  rescinded. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  so  irdered. 

Mr.  HUDDLES  rON.  Mr.  President.  I 
ask  for  the  yeas  afid  nays  on  the  amend- 
ment. 

The  PRESIDirlG  OFFICER.  Is  there 
a  sufficient  seconf?  There  Is  a  sufficient 
second. 

The  yeas  and  riays  were  ordered. 

Mr.  HUDDLES  TON.  Mr.  President,  In 
addition  to  the  na  ne  of  the  Senator  from 
Utah  (Mr.  Hatch)  ,  I  ask  unanimous  con- 
sent that  the  namps  of  the  following  Sen- 
ators be  added 
amendment:  The 
see    (Mr.    Sasseri 


IS  cosponsors  of  this 
Senator  from  Tennes- 
the  Senator  from 
Oregon  (Mr.  PAiKwooD),  the  Senator 
from  Alabama  (B^s.  Allen)  ,  the  Senator 
Tower),  the  Senator 
from  Wyoming  (^r.  Wallop)  ,  the  Sen- 
ator from  CalifM-nia  (Mr.  Hayakawa), 
and  the  Senator  from  North  Carolina 
(Mr.  Helms). 

The  PRESIDITlG  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  HUDDLEaTON.  Mr.  President, 
since  we  are  unler  a  very  short  time 
agreement  and  t  le  Senator  from  Utah 
(Mr.  Hatch)  an(  others  would  like  to 
speak  to  this  ami  ndment,  I  will  be  very 


its   purpose— with 
I   believe,   may 


brief  in  explaining 
which   most   Senators, 
already  be  familiar. 

Mr.  President,  verji  simply  put,  this  Is 
a  "States'  rights"  ariendment  designed 
to  protect  their  existing  options  to  deal 
with  so-called  certiflc  ate  of  need  require- 
ments under  the  health  planning  law.  In 
particular,  it  would  preserve  their  ability 
to  apply  CON  to  the  Jionlnstltutional,  or 
private  office,  settirig  as  they  see  fit 
rather  than  federally  mandating  regu- 
lation of  all  major  e()uipment  purchases 
and  tying  coverage  Of  one  new  class  of 
ambulatory  providers,  that  is,  HMO's,  to 
coverage  of  individual  practitioners. 

The  amendment  would  accomplish 
this  aim  by  Insertingjthe  word  "covered" 
after  the  word  "other"  on  page  62,  line 
25,  and  by  adding] the  phrase  "by  a 
health  care  facility"  bfter  the  word  "ac- 
quired" on  page  6&,  line  13.  These 
changes  would  have  ;he  combined  effect 
of  allowing  the  States  to  themselves  de- 
termine whether  and  to  what  degree  they 
want  to  extend  certif  cate  of  need  review 
beyond  the  basic  hospital-related  facili- 
ties. 

As  the  language  of  the  revelant  provi- 
sions in  the  bill  now  stands,  of  course, 
States  would  be  compelled  to  expand  the 
CON  laws  they  have; already  adopted  or 
broaden  the  scope  0f  their  initial  law 
when  they  do  ena 
First,  they  would 
preauthorization  of 
equipment  purcha: 
HMO's  or  any  prlva 
to  make  to  Improve 
livery    capabilities; 


It  In  two  ways: 

forced  to  require 

all  major  medical 

IS     which     either 

practitioners  wish 

elr  health  care  de- 

and    second,    they 


ig.  and  program  of 

trere  also  willing  to 

?rellmlnary    review 

dentists,  nurses, 

psychologists,  and 


I'as  supposed  to  re- 
taking decisions  to 
IS  to  me  that  sort 


would  be  barred  from  requiring  prior 
approval  of  an  HMO's  establishment, 
construction,  equippij 
services  unless  they 
impose  the  same 
clearance  on  doctoij 
chiropractors,  clinica 
the  like — telling  thim  in  effect  what, 
where,  whether,  and  how  they  can  con- 
duct their  pratices.  | 

For  a  law  which 
turn  health  policyr 
the  local  level,  it  se6 
of  dramatic  Federil  mandate  thrust 
upon  the  States  represents  a  rather  sub- 
stantial preemption  (if  authority  without 
any  very  reasonable  jDr  realistic  alterna- 
tives. Accordingly,  our  amendment  would 
restore  the  choices  1  which  States  have 
had  to  act  in  this  ar^a  without  affecting 
the  committee's  effort  to  ease  the  require- 
ments applicable  to  pMO's.  It  would  do 
this  by  making  all  nbninstitutional  cov- 
erage permissive — granting  no  exemp- 
tions but  stipulatink  no  Inclusions  or 
contingency  coverage  either. 

For  the  sake  of  charity — and  because 
there  have,  unfortunately,  been  some 
misconceptions  circulated  regarding  the 
effect  of  this  amendment — I  think  it 
would  be  well  to  articulate  exactly  what 
our  proposed  modification  is  intended  to 
do  In  terms  of  CON  application  to  both 
HMO's  and  private  practitioners.  With 


regard  to  diagnostic, 


ample,  we  are  talking  about  optional 


State  coverage  for 


lonhospital  HMO's, 


outpatient  clinics,  private  offices,  and  In- 
deed, any  entity  whiih  Is  not  within  the 
definition  of  a  "heal  th  care  facility,"  as 
it  is  used  in  the  P\iblic  Health  Service 


Act.  All  that  means 


equipment,  for  ex- 


is  that  States  could 
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cover  such  ambulatory  providers,  but 
would  not  have  to.  as  the  committee  bill 
now  requires. 

By  qualifying  the  expression  "provid- 
ers of  ambulatory  health  care"  with  the 
word  '"covered"  in  the  section  dealing 
with  across-the-board  CON  review,  we 
are  merely  deferring  again  to  State  pre- 
rogative—allowing them  to  cover  HMO's 
and  others  who  are  not  within  the  defi- 
nition of  "institutional  health  services" 
as  they  see  fit.  The  real  difference  be- 
tween the  committee's  language  and 
what  we  are  proposing  4s  that  HMO's 
would  not  be  "coupled"  or  grouped  with 
all  other  ambulatory  providers;  Instead, 
all  nonlnstitutional  entities,  including 
HMO's,  would  be  treated  independently 
according  to  State  determination  of  de- 
sirability and  appropriateness. 

The  net  effect  of  the  change  would  be 
to  say  to  the  States :  "You  do  not  have  to 
cover  either  HMO's  or  private  offices  un- 
less you  want  to.  Then  you  can  cover  any- 
one, a  combination,  or  all  of  them  as  you 
deem  necessary,  but  inclusion  of  one 
would  have  no  bearing  on  your  Inclusion 
or  exclusion  of  another.  The  only  con- 
tingency would  be  that,  in  the  event  you 
cover  an  ambulatory  provider  in  a  certain 
specified  category  such  as  equipment — 
and  coverage  In  that  same  category  Is 
also  extended  to  HMO's — It  can  be  no 
more  restrictive  on  HMO's  than  it  is  on 
the  other  covered  provider." 

Now  if  my  colleagues  find  that  recita- 
tion a  bit  confusing  and  convoluted,  they 
have  a  sympathetic  ally  in  the  Senator 
from  Kentucky.  The  problem  In  trying  to 
modify  an  obscure  provision  such  as  the 
one  in  question,  however,  is  that  it  in- 
variably still  comes  out  ambiguous.  Our 
purpose  was  to  Inject  the  element  of 
State  discretion  into  the  section  in  the 
cleanest  way  possible — without  disturb- 
ing the  basic  notion-  -and  the  only  other 
way  to  do  that,  it  seemed  to  me.  would 
have  been  to  add  a  more  lengthy  phrase 
at  the  end  to  make  it  read,  "other  pro- 
viders of  ambulatory  health  care  which 
the  States  choose  to  cover." 

In  any  event,  to  dispell  the  notion  that 
our  amendment  would  somehow  require 
HMO's  to  be  covered,  I  offer  the  follow- 
ing excerpt  of  an  interpretive  memo- 
randum I  had  prepared  by  the  Congres- 
sional Research  Service: 

The  addition  of  the  term  "covered"  does 
not  lend  Itself  to  an  unambiguous  Interpre- 
tation of  the  above  language.  It  would  not 
appear,  however,  that  If  a  State  Agency 
wished  to  cover  some  types  of  ambulatory 
health  care  services  that  HMO's  would  also 
be  required  to  be  covered  under  the  State's 
review  procedures.  That  Is,  the  State  Agency 
could  still  choose  not  to  cover  HMO's  while 
covering  other  types  of  health  care  services. 
This  reading  would  probably  be  consistent 
with  other  provisions  of  the  Health  Planning 
Law. 

The  similar  clarification  I  wish  to 
make  on  this  point  is  that  States  would 
certainly  also,  with  our  modification,  be 
able  to  cover  HMO's  without  covering 
any  other  types  of  ambulatory  health 
care  services.  It  has  to  work  both  ways 
in  order  to  be  a  pure  State  option  for 
each  separate  category  of  regulation,  so 
that  If  a  State  wants  to  review  HMO's 
for  services,  facilities,  equipment,  and 
organization — but  only  review  private 
offices  for,  say,  equipment,  or  not  at  all 


or  vice  versa — It  can.  provided  only  that 
the  requirements  in  the  selective  cate- 
gory are  no  more  stringent  for  HMO's 
than  for  the  other  ambulatory  providers, 
if  any,  which  it  has  chosen  to  cover. 

Obviously,  the  "in  addition  to"  lan- 
guage which  the  committee  utilized  in 
this  section  of  the  bill  gives  a  certain 
advantage  to  HMO's  which  it  does  not 
give  to  others,  but  with  our  amend- 
ment the  States  will  at  least  have  the 
opportunity  to  decide  of  what  providers 
and  for  what  types  of  activity  they  wish 
to  require  CON  review. 

Mr.  President,  when  I  was  the  majority 
leader  of  the  Kentucky  State  Senate  and 
our  current  presiding  officer  of  the 
senate  was  the  Governor  of  the  State 
of  Kentucky,  we  helped  to  develop  the 
certlficate-of-need  law  which  we  enacted 
even  before  Congress  incorporated  the 
concept  into  its  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974.  For  that  reason,  I  support  the 
basic  purpose  of  CON  so  far  as  institu- 
tions are  concerned  just  as  I  support  the 
planning  law  Itself.  But  In  1972  we  in 
the  Kentucky  Legislature  felt  that, 
given  the  essential  objective  of  CON  to 
review  the  construction  of  new  bed  facil- 
ities, it  would  be  not  only  administra- 
tively infeasible  but  impractical,  inap- 
propriate, and  ineffective — probably  even 
counterproductive — to  expand  its  appU- 
cation  into  the  ambulatory  settmg. 

I  still  maintain  that  same  belief  today, 
Mr.  President,  and  while  I  would  not 
want  to  deny  any  State  the  right  to  ex- 
periment in  that  area  if  they  so  choose, 
neither  would  I  want  to  tell  them  they 
have  to  do  it  against  their  better  judg- 
ment and  preference — or  worse  yet,  per- 
haps, that  they  cannot  do  it  except  in 
accordance  with  the  "not  unless  you 
also"  contingencies  we  specify  In  a  quest 
to  grant  certain  providers  preferential 
treatment.  I  am  especially  pleased  that 
the  National  Conference  of  State  Legis- 
latures has  echoed  this  theme  and  en- 
dorsed our  amendment  as  consistent 
with  their  advocacy  of  local  self-deter- 
mination in  the  area  of  health  plan- 
ning— and  I  hope  that  every  Senator  has 
had  a  chance  to  read  the  copy  of  their 
resolution  which  accompanied  a  "Dear 
Colleague"  letter  of  last  week. 

I  think  we  have  to  be  sensitive  to  what 
the  NCSL  Is  saying  to  us  here  for  two 
basic  reasons :  One,  we  are  talking  about 
a  provision  in  a  law  which  has  as  its 
central  core  a  promise  of  a  return  of 
health  policymaking  authority  to  the 
local  level;  indeed,  32  States  have  al- 
ready used  that  authority  to  reach  a 
decision  on  this  specific  issue.  And  two, 
we  are  debating  the  matter  in  an  at- 
mosphere of  less,  not  more,  government 
regulation— which  certainly,  certificate 
of  need  expansion  represents. 

While  much  as  been  made,  also,  about 
the  notion  of  our  trying  to  erode  a  com- 
mittee "cost-saving"  provision,  I  have 
to  be  very  frank  in  labeling  that  some- 
thing of  a  ploy  to  detract  from  the  real 
issue  under  consideration.  For  Senators 
who  most  certainly  have  a  right  to  be 
concerned  about  such  a  possibility,  we 
have  circulated  a  brief,  half-page  re- 
sponse for  them  to  consider — but  on  bal- 
ance I  would  just  suggest  as  a  matter  of 
economics  that  more  government  regu- 


lation of  any  kind  seldom  reduces  costs 
and  that  this  issue  should  not  properly 
be  decided  on  that  basis. 

This  amendment  is  totally  in  keeping 
with  the  spirit  and  intent  of  Public  law 
93-641,  Mr.  President,  and  I  believe  the 
choice  it  offers  is  one  with  which  we  can 
all  identify.  I  have  no  interest  in  either 
championing  or  damaging  the  cause  of 
HMO  enthusiasts  or  private  mfdiclne 
proponents;  I  do,  however,  think  we  have 
a  commitment  to  live  up  to  in  entrusting 
the  design  and  implementation  of  health 
planning  poUcy  of  this  kind  to  the 
States — and  this  amendment  is  a  ful- 
fillment of  that  pledge. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Florida  without  the  time  being 
counted  against  me. 

Mr.  STONE.  I  appreciate  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  STONE.  Mr.  President,  I  ask 
imanimous  consent  that  two  members  of 
my  staff,  Edward  Horowitz  and  Craig 
Wolfson,  be  accorded  the  privilege  of 
the  floor  during  this  bill  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Utah  (Mr.  Hatch). 

Mr.  HATCH.  Mr.  President,  I  expand 
upon  what  my  colleague  from  Kentucky 
has  said  by  focusing  further  on  the  State 
preemption  aspects  of  the  certificate  of 
need  provisions  in  this  bill  and  illustrat- 
ing why  this  is  a  matter  of  such  concern 
to  us.  I  would  also  like  to  inject  a  bit  of 
perspective  on  the  CON  issue  as  we  dis- 
cussed it  during  the  committee  markup 
on  this  legislation. 

First  of  all.  Senators  should  be  aware 
that  what  the  committee  Is  really  trying 
to  do  with  the  language  in  question  in 
S.  2410  is  extend  what  was  originally  sup- 
posed to  be  a  review  process  for  institu- 
tional bed  facihties  into  the  private  office 
setting.  It  is  clearly  a  calculated  endeavor 
on  their  part  to  gain  a  "first-step"  reg- 
ulatory foothold  over  all  individual  prac- 
titioners of  medicine — eventually  bring- 
ing them  under  the  complete  umbrella 
of  Government  control. 

At  the  same  time  we  are  examining 
the  bill's  motives  with  respect  to  fee- 
for-servlce  entities,  I  think  we  would 
also  do  well  to  reflect  on  the  State  ex- 
perience with  this  matter.  For  instance, 
fully  32  of  the  39  States  with  CON  laws 
have  directly  considered  doing  what  the 
committee  bill  is  advocating — that  is. 
extending  certiflcate  of  need  require- 
ments to  the  private  office  setting — yet 
only  6  of  those  32  have  chosen  to  do  so. 

It  is  no  wonder  the  National  Con- 
ference of  State  Legislatures  is  so  sensi- 
tive about  this  prospect  of  the  U.S. 
Senate  telling  their  member  State  law- 
making bodies  that  "our  judgment  is 
better  and  wiser  than  26  of  yours;  18  of 
you  are  not  going  to  be  allowed  to  decide 
this  issue  after  all.  even  though  we  told 
you  4  years  ago  that  you  were;  and  6 
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of  you  have  got  the  right  idea,  but  do 
not  go  far  enough,  so  we  are  going  to 
make  you  expand  your  laws  to  cover 
private  officers  just  like  you  do  HMO's." 

The  "States'  rights"  argument  is  hard- 
ly a  "smokescreen"  as  the  committee  has 
suggested,  Mr.  President,  when  you  con- 
sider that  the  "right"  which  we  extend 
to  them  in  the  original  planning  act — 
and  which  39  of  them  have  exercised 
when  adopting  their  CON  laws — would, 
if  the  bill  remains  unchanged,  be  taken 
away.  Either  we  are  going  to  be  sincere 
and  consistent  in  our  promise  of  local 
health  policymaking  or  we  are  going  to 
make  a  mockery  of  the  law  which  is  sup- 
posed to  stand  for  all  that. 

The  idea  of  injecting  Federal  regula- 
tory controls  Into  the  private  office  set- 
ting is  no  small  matter  either,  especial- 
ly when  the  States  have  demonstrated 
such  an  overwhelming  unwillingness  to 
do  it  themselves.  Philosophically  and 
practically,  we  are  not  just  talking  about 
"one  small  piece  of  equipment,"  for  the 
committee  provision  is  general  In  its  ap- 
plication and  would  establish  a  precedent 
subjecting  all  licensed  providers  of  health 
care  to  Federal  scrutiny.  The  next  step  is 
obvious. 

While  much  has  been  made  by  HMO 
proponents  of  the  "uncoupling"  aspect 
of  our  amendment,  how  can  they  in  good 
conscience  say: 

We  cannot  make  a  case  for  ourselves  at  the 
State  level  unless  we  are  tied  to  aU  ambula- 
tory providers? 

It  seems  to  me  there  is  something 
wrong  when  a  health  care  delivery  al- 
ternative is  unable  to  stand  on  its  own 
merits  and  has  to  obtain  leverage  in  an- 
other way. 

When  there  is  such  substantial  Federal 
financial  support  going  for  the  establish- 
ment of  HMO's,  as  we  discussed  last 
week,  it  would  seem  only  natural  and 
appropriate  that  we  ask  them  to  measure 
up  to  certain  Federal  review  criteria  such 
as  certificate  of  need.  But  when  there  is 
no  corresponding  Federal  support  going 
for  the  establishment  of  private  offices, 
it  would  seem  equally  natural  that  we 
should  recognize  a  distinction  and  con- 
cede the  impropriety  of  Federal  review. 

That  Is  exactly  why  the  States  should 
be  allowed  to  sort  this  thing  oat  them- 
selves. For  if  the  committee  should  pre- 
vail on  this  Issue,  the  States  would  be 
given  a  rather  harsh  choice  to  make: 
Either  exempt  HMO's  from  their  CON 
laws  or  extend  at  least  matching  cover- 
age— despite  its  obvious  administrative 
Infeasibility— to  everyone  else  who  de- 
livers any  type  of  health  care— and  not 
just  for  equipment,  but  for  choosing  a 
location,  setting  up  shop,  and  offering  a 
given  set  of  services  as  well. 

The  only  other  matter  I  want  to  com- 
ment upon  is  the  committee's  attempt  to 
throw  up  a  diversion  and  somehow  call 
what  they  are  advocating  a  "cost-saving" 
measure.  How  they  can  maintain  that 
certificate  of  need  regulation  of  private 
offices  is  going  to  reduce  health  care 
costs  when  we  do  not  have  any  reliable 
unrefuted  data  to  demonstrate  that  it  is 
even  accomplishing  that  with  the  exist- 
ing institutional  coverage  is  one  of  the 
real  mysteries  of  this  debate  to  me. 

Quoting  from  the  most  recent  HEW 
analysis  of  CON  effectiveness  done  by 
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Mr.  Presideit,  that  "more  thorough 
and  detailed  ttudy"  which  Professors 
Salkever  and  HSce  recommended  has  just 
been  undertaken  by  HEW — and  I  have 
just  the  specifications  for  it.  just  the 
protocol,  right  here.  They  are  paying  two 
Boston-area  consulting  firms  over  half 
a  million  dollars — $535,000  to  be  exact — 
to  do  this  stud^,  and  yet  here  we  are  in 
the  Senate  tall  ;ing  about  expanding  the 
concept  to  be  i  ivaluated  before  we  even 
know  the  result  of  their  findings. 

I  do  not  know  about  other  Senators, 
but  that  poses  k  definite  problem  for  me. 
It  just  seems  t  lat  when  we  are  talking 
about  regulating  doctors'  offices;  sup- 
pressing technology;  preempting  the 
States  in  the  jrocess;  and  spending  a 
half  million  do  liars  to  find  out  whether 
or  not  somethii  g  is  working — but  broad- 
ening it  beyon<  its  current  scope  in  the 
meantime — then  that  is  a  rather  re- 
markable posit  on  for  the  Senate  to  be 
taking. 

That  is  the  j  osition  the  opponents  of 
the  amendmei  t  are  suggesting  to  us. 
however,  and  f  just  hope  all  my  col- 
leagues might!  give  it  some  serious 
thought  before  being  persuaded  to  go 
along.  Our  am  mdment  is  fair,  reason- 
able, and  respo  isible,  on  the  other  hand, 
and  would  pla:e  the  whole  certificate 
of  need  issue  li  its  proper  perspective. 

All  time  has  e  icpired  for  the  proponents 
of  the  amendn!  ent. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDtNG  OFFICER.  The  Sen- 
ator will  state  |t. 

Mr.  KENNEQY.  Is  it  in  order  to  ask  for 
a  division  of  (the  amendment  of  the 
Senator  from  Mentucky? 

The  PRESimNG  OFFICER.  It  is  In 
order  for  the  Senator  to  ask  for  a  divi- 
sion of  the  amendment. 

Mr.  KENNEDY.  I  request  a  division  of 
the  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  request  a  division. 

Mr.  SCHWEnCER.  Mr.  President,  par- 
liamentary inqniry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state 

Mr.  SCHWEl 
a  division  in  tl: 
for  the  segmenj 


!R.  Does  a  request  for 
It  way  given  equal  time 
5  under  the  unanimous - 
consent  agreement? 

The  PRESroijG  OFFICER.  The  effect 
of  a  division  isjto  continue  the  time  as 
It  was,  with  back-to-back  votes  on  the 
division.  I 

Mr.  SCHWIIKER.  Mr.  President, 
parliamentary  i  iqulry. 
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The  PRESIDINp  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHWEIIOtR.  If  the  request  were 
made  that  the  amendments  be  consid- 
ered separately,  vould  that  affect  the 
time  of  the  dlvisioi  i? 

The  PRESIDE  G  OFFICER.  If  the 
amendments  had  been  offered  separately 
then  they  would  i  have  separate  times, 
le  on  the  division  of 
runs  as  the  original 


Otherwise  the  tin 
the  amendment 
time  agreement. 

Mr.  SCHWEIKt 
that  if  one  of 
amendments  be 


:r.  Do  I  understand 
demands  that  the 
:onsidered  separately 
that  we  do  not  g^t  separate  time  con- 
siderations for  thpse  amendments? 

|G   OFFICER.   Under 

istances  that  is  right. 

I'ON.  Point  of  order, 


The    PRESIDII 
the  prevailing  clrt 

Mr.   HUDDLI 
Mr.  President. 

The     PRESIDI 
Senator  will  state  1 

Mr.  HUDDLES! 


TTie 


G     OFFICER. 
is  point  of  order. 
N.  Is  it  permissible 
to  make  a  division  at  this  time  with  the 
time  restraints  remaining  after  one  side 
has  already  used  up  its  time? 

The  PRESIDING  OFFICER.  The 
Chair  must  advise^  the  Senator  that  it  is 
in  order. 

Mr.  KENNEDY]  Mr.  President,  I  do 
not  make  that  request  then  at  this 
particular  time.      | 

G     OFFICER.     The 

ion  that  the  Senator 

has  already  made 


I  ask  unanimous 


TTie     PRESID: 
Chair  is  of  the  opi 
from  Massachuse 
the  request. 

Mr.  KENNEDY, 
consent  to  withdral 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  has  15  minutes. 

Mr.  HATCH.  Mf.  President,  a  parlia- 
mentary inquiry 

The  PRESIDIN(^  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  Asi 
same  issue  but  at 
of  the  amendment 
division? 

The  PRESIDi: 
amendment  as  it  m 
is  divisible. 

Mr.  HATCH.  Bu 
issue    but    two   s 
amendment.     Is 
division? 

The  PRESIDIN( 

Mr.  HATCH.  I 

Mr.     KENNED 
understand  we  havi 

The     PRESIDIltG 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President,  there 
are  two  basic  issues  which  are  posed  by 
the  Huddleston-Hitch  amendment.  The 
Senators  from  Kmtucky  and  Utah  In 
both  their  oral  statements,  and  the  Sena- 
tor from  Utah  in  liis  remarks  before  our 
committee,  have  mtide  their  points. 

First  of  all,  the  Senator  from  Kentucky 
makes  the  point  al>out  the  infringement 
of  the  certificate  i  of  need  on  various 
States.  Well,  the  i  act  of  the  matter  is 
Senate  has  answered 
it  passed  a  law  in 


iming  that  this  Is  the 

iches  to  two  sections 

is  it  still  subject  to 

G     OFFICER.     The 
w  appears  at  the  desk 
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t     still     subject     to 

OFFICER.  It  Is. 
nk  the  Chair. 

Mr.    President,    I 
15  minutes? 

OFFICER.     The 


that  basically  the 
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that  States  formulate  certiflcate-of-need 
laws,  and  over  37  States  at  the  present 
time  have  them. 

The  argument  that  Is  made  by  the  Sen- 
ator from  Kentucky,  on  the  one  hand,  is 
that  in  the  attempt  of  the  Senate  to  try 
to  deal  with  .the  issue  of  equipment, 
whether  it  be  in  the  hospital  or  be  in  the 
clinic,  should  be  an  issue  that  ought  to  be 
resolved  at  the  State  level.  That  leads  us, 
if  we  follow  his  conclusion  and  his  ration- 
ale, to  some  extraordinary  conclusions. 

In  Miami,  Fla.,  for  example,  the  North- 
way  Parkway  General  Hospital  submit- 
ted an  application  for  a  CAT  scanner. 
It  was  refused  because  of  lack  of  demon- 
strated need. 

The  physicians  in  the  hospital  formed 
an  association,  and  installed  the  scanner 
in  the  clinic  across  the  street.  Since  a 
group  of  physicians  purchased  the  equip- 
ment, the  purchase  was  immime  from 
review. 

The  effect  of  the  Senator  from  Ken- 
tucky's amendment  is  that  if  the  plan- 
ning agency,  which  is  made  up  of  provid- 
ers, consumers,  the  medical  profession, 
and  people  within  the  local  community, 
decides  that  a  piece  of  equipment  is  not 
necessary  in  order  to  provide  good  health 
in  a  particular  area,  that  doctors  who 
have  a  financial  interest  can  open  a  clinic 
right  next  door  to  the  hospital  and  vir- 
tually buy  all  the  equipment  they  want. 

We  have  established  a  floor  of  $150,000 
for  equipment.  We  are  not  requiring  that 
the  doctors  get  a  certificate  of  need  for 
every  thermometer  or  bedpan.  It  is  when 
a  piece  of  equipment  costs  more  than 
$150,000. 

If  we  accept  the  amendment  of  the 
Senator  from  Kentucky  you  can  be  sure 
that  you  are  effectively  gutting  a  provi- 
sion that  would  reduce  the  duplication  of 
equipment. 

We  have  illustrations  where  in  one  case 
the  health  planning  agency  said,  "All 
right,  you  need  a  CAT  scanner,"  in  a  par- 
ticular hospital.  Then  what  happens 
after  they  have  done  a  total  review  at  a 
great  deal  of  cost? 

The  next  day  the  doctors  go  out  and 
decide  they  want  the  same  kind  of  facil- 
ity, too.  So  they  go  out  and  buy  it  and 
they  get  reimbursed  by  medicare  and 
medicaid. 

The  increased  cost  to  the  hospital  may 
be  20  to  30  percent.  What  possible  sense 
does  that  make?  What  possible  sense 
does  that  make  when  we  are  talking 
about  trying  to  get  some  control  on  the 
costs  of  health  care  and  begin  to  effec- 
tively contain  costs.  We  cannot  bow 
to  the  power  of  the  American  Medical 
Association  to  gut  any  kind  of  effective 
cost  containment. 

On  the  other  hand,  as  a  result  of  the 
amendemnt  of  the  Senator  from  Ken- 
tucky and  the  Senator  from  Utah  we  are 
going  to  just  add  more  and  more  money 
right  into  the  already  inefficient  system. 

We  recognize  that  just  about  50  per- 
cent of  the  increase  in  costs  in  hospitals 
is  due  to  technology  and  equipment.  This 
amendment  would  open  up  another  loop- 
hole for  medicare  and  medicaid  to  fun- 
nel billions  of  dollars  through  without 
improving  any  kind  of  quality  care. 

I  did  not  hear  one  word  from  either 
the  Senator  from  Kentucky  or  the  Sen- 
ator from  Utah  about  how  this  is  going 
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to  improve  the  health  of  the  American 
people,  not  one. 

Hie  fact  of  the  matter  is  that  this  Is 
a  prestige,  high-cost  technology  issue 
where  the  doctors  want  to  be  able  to  say, 
"OK,  you  have  a  piece  of  equipment 
next  door  and  we  want  our  boys  to  have 
it  too." 
The  Senate  Health  Subcommittee  said. 
Let  us  cover  that  equipment  no  matter 
where  It  is,  whether  It  Is  in  the  Institution, 
in  the  hospitals  or  wherever  It  is.  If  It  is 
needed,  let  us  get  It.  If  the  American  public 
needs  It  In  terms  of  Improving  their  health, 
let  us  go  ahead  and  get  It.  But  If  It  Is  not 
needed,  why  go  ahead  and  purchase  It? 

You  end  up  with  Uncle  Sam  paying 
the  bill.  It  is  not  the  State  of  Kentucky, 
it  is  medicare  and  medicaid  that  go  out 
and  pay  the  bill.  We  have  an  interest 
in  this. 

Now,  with  regard  to  the  HMO— how 
much  time  do  I  have  remaining? 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  would  just  like  to 
complete  my  remarks. 

Mr.  HATCH.  This  is  a  unanimous- 
consent  request.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  7 
minutes  remaining. 

Mr.  HATCH.  That  is  all  the  time  the 
Senator  has  used? 

Mr.  KENNEDY.  I  think  we  can  find 
more  time.  We  will  get  a  little  more 
time,  whatever  time  we  need.  I  would 
yield  time  on  the  bill  or  ask  consent  to 
get  additional  time.  This  is  the  major 
amendment  on  these  two  parts. 

Now,  on  the  second  part  of  the 
amendment  that  concerns  health  msun- 
tenance  organizations. 

In  the  committee's  bill  we  have  tried 
to  be  more  precise,  more  sophisticated 
in  dealing  with  the  question  of  whether 
HMO's  are  actually  providing  institu- 
tional health  services. 

Under  the  amendment  of  the  Senator 
from  Kentucky  an  HMO  would  be  cov- 
ered under  certificate  of  need  but  a 
group  health  practice  would  be  ex- 
cluded. All  we  are  saying  is,  treat  them 
just  the  same  way. 

If  the  Senator  from  Kentucky  or  the 
Senator  from  Utah  can  tell  me  what  the 
difference  is  between  a  group  health, 
practice  and  an  HMO  outside  of  a  pre- 
paid payment,  then  I  will  be  interested 
in  listening  to  their  explanation. 

The  interesting  fact  of  the  matter  is, 
Mr.  President,  that  here  we  have  the 
prepaid  programs,  which  this  amend- 
ment will  help  stultify,  even  though  we 
find  they  are  one  of  the  most  cost  effec- 
tive programs  we  have  today.  We  do 
not  want  to  open  up  the  door  with  re- 
gard to  expensive  facilities,  but  close 
down  the  door  with  regard  to  one  of 
the  most  effective  programs  in  reducing 
health  costs  in  the  country  today. 

We  will  show  the  Senator  from  Ken- 
tucky, for  example,  that  in  the  11 
HMO's  we  have  in  my  own  State  of 
Massachusetts  that  treat  medicaid 
patients,  they  do  it  at  25  percent  less 
cost  than  they  do  with  fees  for  service 
segment.  But  he  wants  to  eliminate 
that. 

All  we  are  saying  is,  treat  them  the 
same  way. 


Mr.  President.  I  yield  whatever  time 
I  have  remaining  to  the  Senator  from 
Pennsylvania,   withholding   15   seconds 

at  the  end. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recognized 
for  3  minutes  and  45  seconds. 

Mr.  SCHWEIKER.  Mr.  President,  it  Is 
my  intention,  when  I  finish  speaking  on 
this  amendment,  to  demand  that  the  two 
issues  contained  in  this  amendmsnt  be 
considered  separately.  The  amendment 
offered  by  the  Senator  from  Kentucky 
addresses  two  sections  of  S.  2410. 
These  two  issues  are  quite  different,  and 
I  am  going  to  ask  for  a  separate  vote  cm 
each  one. 

First,  Mr.  President,  I  support  the 
chairman  of  the  Health  and  Scientific 
Research  Subcommittee.  Senator  Ken- 
nedy, and  the  points  he  is  making  on  this 
matter.  This  is  not  a  small  item.  I  talked 
last  night  with  the  dean  of  the  Univer- 
sity of  California  Public  Health  School. 
He  said  that  in  a  matter  of  2  years,  we 
will  be  paying  a  billion  dollars  a  year  for 
the  use  of  CAT  scanners.  We  will  be  put- 
ting a  billion  dollars  a  year  through  our 
health  care  system  into  CAT  scanners. 
So  when  you  talk  about  "this  little  item," 
you  are  talking  about  a  bilUon-doUar-a- 
year  cost. 

Who  is  to  decide  whether  the  Ameri- 
can people  want  this?  All  we  are  saying 
in  our  bill  is  that  the  States  ought  to 
decide  it.  It  is  a  States'  rights  issue.  I  do 
not  agree  that  we  are  taking  their  rights 
away  from  them :  we  are  giving  them  the 
right  to  review.  All  we  are  saying  is  that 
they  should  make  a  decision  in  each  case 
on  whether  a  clinic  or  a  hospital  should 
have  a  CAT  scanner. 

They  can  still  give  that  clinic  a  CAT 
scaimer.  They  can  give  a  private  (group) 
practice  that  CAT  scanner:  if  they  feel 
it  is  not  duplicative,  if  it  is  not  a  cost 
burden,  they  can  do  that.  We  took  a  com- 
plete States'  rights  approach.  The  State 
agency  decides  who  can  have  it.  and  who 
carmot.  We  simply  say  they  must  make  a 
judgment  on  the  clinics'  request  just  as 
they  must  make  a  judgment  on  the  re- 
quest of  the  hospital. 

How  can  we  ask  a  hospital  administra- 
tor to  stick  with  the  system  when  we  do 
not  ask  the  clinics  to  do  so?  The  provi- 
sions in  S.  2410  treat  them  alike.  We  can- 
not say  to  the  hospital  administrators. 
"You  stick  with  the  system,  but  every- 
body else  can  go  outside  the  system." 

We  want  a  clinic  and  a  hospital  to  be 
judged  equally  in  the  certificate  of  need 
process.  Maybe  they  both  should  have 
CAT  scanners,  or  maybe  one  and  not  the 
other,  but  somebody  in  the  State  should 
make  that  determination,  when  it  in- 
volves a  billion-dollar-a-year  investment 
in  CAT  scanners. 

So  much  for  the  first  part  of  the 
amendment.  The  second  part  is  quite  a 
different  thing.  It  deals  with  health 
maintenance  organizations.  By  opposing 
part  n  of  the  Huddleston-Hatch  amend- 
ment and  supporting  the  committee  po- 
sition we  will  be  saying  that  the  stringent 
controls  we  put  on  HMO's  in  the  original 
HMO  Act  in  1974  should  be  removed  be- 
cause those  requirements  are  more  re- 
strictive than  those  we  imposed  on  the 
fee-for-service  system. 

The  Planning  Act  sis  now  written  says 
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that  an  HMO  must  get  a  certificate 
of  need  for  all  phases  of  its  operation. 
Not  just  for  hospital  beds,  but  even  for 
ambulatory  facilities.  The  law  is  written 
unfairly,  discriminating  against  HMO's. 
It  says  they  have  to  get  a  certificate  of 
need  for  the  construction  of  ambulatory 
health  care  facilities,  and  for  purchases 
of  expensive  equipment  for  use  outside 
hospitals.  They  have  to  get  a  certificate 
of  need  but  the  fee-for-service  provider, 
does  not.  He  does  not  have  to  get  a  cer- 
tificate of  need  for  building  ambulatory 
care  facilities.  He  does  not  have  to  get 
a  certificate  of  need  for  purchasing 
equipment  for  use  outside  hospitals. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCHWEIKER.  I  yield  myself  3 
minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  SCHWEIKER.  All  we  are  saying 
in  the  committee  bill,  the  provision  tak- 
en from  the  Schweiker -Kennedy  HMO 
bill  is  that  there  should  not  be  this  dis- 
crimination against  HMO's.  Just  give 
HMO's  the  same  treament  you  give  the 
doctors.  That  is  all. 

This  is  a  different  Issue  from  manda- 
tory coverage  of  equipment.  Our  provi- 
sion simply  says  that  an  HMO,  which  is 
designed  to  be  cost  effective,  shall  have 
the  same  treatment  that  the  fee-for- 
service  doctors  have. 

Several  years  ago  we  in  the  Congress— 
erroneously,  I  think— wrote  into  the  Fed- 
eral planning  law  that  HMO's  had  to  be 
covered  by  CON  for  everything  they  do — 
but  not  the  fee-for-service  system.  This 
simply  remedies  the  situation  and 
equates  CON  treatment.  I  hope  that  will 
be  perceived  as  Senators  determine  how 
to  cast  their  votes,  Mr.  President. 

Mr.  President,  I  demand  that  the  two 
sections  of  the  amendment  be  considered 
separately. 

Mr.  KENNEDY.  Will  the  Senator  with- 
hold that,  since  we  have  a  short  time- 
frame, to  see  whether  other  Senators 
wish  to  speak?  Then  we  will  close  down 
the  time^ 

Mr.   HUDDLESTON.  I  would  like  to 
proceed  briefly. 
Mr.  KENNEDY.  I  would  like  to  ask 

maybe  one  other 

Mr.  SCHWEIKER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHWEIKER.  If  I  demand  that 
the  amendment  be  divided,  that  does  not 
shut  off  the  time  at  this  points 

The  PRESIDINQ  OFFICER.  A  divi- 
sion, as  stated  earlier,  will  not  affect  the 
time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
demand  that  the  sections  be  considered 
separately. 

The  PRESmmo  OFFICER.  Is  the 
Senator  objecting'  to  considering  the 
amendments  en  bloc? 

Mr.  SCHWEIKER.  I  am  demanding 
that  they  be  considered  separately  for 
voting  purposes. 

The    PRESIDING   OFFICER.    Is    the 
Senator  asking  for  a   division  of  the 
amendment? 
Mr.  SCHWEIKER.  Yes. 


The  PRESIDSlrG  OFFICER.  The  Sen- 
ator can  do  tlsit.  A  division  of  the 
amendment  has  been  requested,  and 
back-to-back  vo^  on  the  two  sections 
will  occur  as  a  result  of  that  request. 

Mr.  SCHWEI^IER.  Mr.  President,  I 
will  conclude  in'  another  minute  or  so, 
and  give  other  Senators  time  to  reply. 

I  think  it  isi  unfortunate  that  the 
amendment  as  drafted  really  touches  on 
two  such  different  issues.  One  section  of 
the  amendment  deals  with  discrimina- 
tion against  HMO's,  with  a  provision 
relieving  that  discrimination.  The  other 
considers  whether  hospitals  and  doctors 
shall  have  to  meet  the  same  te&t  on 
equipment  purchases. 

The  HMO  part  of  the  amendment  does 
not  relate  to  the  equipment  part  at  all. 
It  simply  deals  vith  ambulatory  health 
care  facilities,  providing  that  in  com- 
mencing operati<  ns  on  building  an  am- 
bulatory facility,  they  have  to  get  a  cer- 
tificate of  need. 

Our  judgment  here  is  that  they  should 
be  treated  just  he  same  as  everybody 
else  in  the  healt  i  care  delivery  system, 
just  the  same  as  the  private  clinics  and 
the  doctors.  We  are  just  asking  for  equal 
treatment. 

I  do  hope  that  we  judge  these  issues  in 
separate  ways. 

Mr.  KENNEDTi.  Mr.  President,  I  yield 
myself  3  minutesjon  the  bill. 

I  ask  unanimous  consent  for  whatever 
time  the  Senator  from  Kentucky  and  the 
Senator  from  Ufc  ih  would  request. 

I  have  a  quest  Ion  of  my  friend  from 
Pennsylvania. 

If  there  was  a|  situation  in  Philadel- 
phia, for  example,  where  doctors  wanted 
to  go  and  develob  a  group  health  prac- 
tive  in  the  fee-l  or-servlce  model,  as  I 
understand,  they  can  commence  opera- 
tions. They  can  build  an  ambulatory 
care  facility;  ana  they  can  purchase  ex- 
pensive equipment;  and  they  will  not  be 
covered  at  all  uJider  the  certificate  of 
need.  They  can  g^t  that  facUity,  they  can 
get  the  equipmeht,  and  the  only  time 
they  would  be  cof  ered  is  actually  if  they 
were  to  develop  {i  hospital.  Would  I  be 
correct?  That  wo|Ud  be  the  fee-for-serv- 
ice program.  As  I  understand,  that  would 
be  the  situation.  Does  the  Senator  agree 
with  me?  I 

Mr.  SCHWEIK|:r.  I  certainly  do  agree. 
I  might  say  that  ^e  have  heard  evidence 
before  our  commtttee,  if  the  Senator  will 
yield  1  minute,  ttiat  some  HSAS  that 
have  been  provider -oriented  have  used 
the  CON  procednre  to  block  an  HMO 
from  performing  is  efHciently  as  It  could. 
In  the  case  of  Rutgers  Community  Health 
Plan  they  requested  certificates  of  need 
and  ran  into  so  many  technical  road- 
blocks that  they  \^ere  severely  hampered. 
The  Senator  is  ex^tly  right. 

Mr.  Kennedy!  if  it  is  a  group  prac- 
tice which  is  a  f*e-for-service,  and  has 
the  clinic,  has  thejdoctors.  has  the  expen- 
sive equipment,  tfiey  are  not  covered.  If 
it  is  a  prepaid  ptogram,  that  being  the 
only  difference,  tlken  they  would  be  cov- 
ered. The  desire  W  this  legislation  is  to 
equalize  those  paHicular  points. 

Mr.  SCHWEIKJR.  The  Senator  is  cor- 
rect. That  is  my  teason  for  pointing  out 
«parate    amendments 


July  27,  1978 


that    the    two 


should  not  have  bem  combined  in  this 
way  in  the  first  placi  \. 

Mr.  KENNEDY.  There  is  nothing  in 
this  amendment  which  says  that  if  the 
State  of  Kentucky  wants  to  include  the 
one,  they  will  not  bfe  able  to  include  the 
other.  Am  I  correct^ 

Mr.  SCHWEIKEFt.  That  is  absolutely 
true.  They  still  woilld  have  a  complete 
right  to  make  that  determination. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  JTor  an  additional  15 
minutes  for  the  proponents  of  the  bill, 
and  maybe  6  minutes  for  the  opponents. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  pbjection,  it  is  so  or- 
dered. The  proponehts  have  15  minutes 
and  the  opponents  have  6  minutes. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  myself  4  minutes. 

All  of  us  are  conciiied  about  the  high 
cost  of  medical  service  in  this  country. 
We  all  applaud  and  support  reasonable 
efforts  to  in  any  way  reduce  the  burden 
upon  our  citizens  for  this  very  important 
and  necessary  expense.  There  is  consid- 
erable question,  however.  Mr.  President, 
as  to  whether  or  not  the  issue  with  which 
we  are  dealing  right  now,  the  certificate 
of  need  process,  is  in  fact  an  effective 
cost-saving  program,  and  has  been  dem- 
onstrated as  such. 

I  bring  that  out  because  there  have 
been  numerous  stud  les  made.  One  indi- 
cated that  not  aa]y  has  it  not  been 
proved  conclusively  that  it  is  a  cost- 
saving  method,  but,  in  fact,  may  inflate 
costs.  The  Departm(!nt  of  HEW  is  con- 
tractmg  for  a  study  costing  $535,000  to 
make  a  determination  as  to  whether  or 
not  the  certificate  of  need  program  in- 
deed reduces  the  cosf  of  medical  services. 

I  think  to  support,'  this  on  a  cost  basis 
exclusively  is  to  deny  the  fact  that  up 
until  now,  at  least,  We  do  not  know  for 
certain  that  it  is  effective.  But  assuming 
that  it  is,  taking  f6r  granted  that  we 
can  reduce  medical  costs  to  our  people 
through  a  certificate  of  need  program, 
there  are  reasons  to  (support  the  amend- 
ment we  are  offering  here  today. 

The  question  of  whether  private  oCQces 
ought  to  be  considered  on  the  same  basis 
as  institutional  treatment  or  HMO's  is 
one  that  deserves  sokne  attention. 

Medicare  and  medicaid  costs,  for  in- 
stance, in  hospitals! are  figured  on  the 
cost  of  operating  tljjat  hospital,  which 
includes  the  cost  ol  building  the  hos- 
pital and  the  cost  of  I  equipping  it.  There 
is  some  reason  to  haie  some  control  over 
what  those  cost  inpqts  are. 

But  in  the  private  setting,  medicare 
and  medicaid  fees  for  doctors  are  figured 
without  regard  to  the  kind  of  equip- 
ment they  use.  So  a  doctor  in  Louisville, 
Ky..  using  nothing  hot  a  stethoscope  will 
have  the  same  charjie  to  medicare  and 
medicaid  as  a  doctor  in  the  same  city 
who  may  have  a  million  dollars  worth  of 
equipment  to  be  useA. 

So  it  does  pot  follow,  necessarily,  that 
by  restricting  the  installation  of  equip- 
ment in  a  doctor's  otece  you  reduce  his 
cost  charged  to  medicare  and  medicaid. 

Second,  this  same  CAT  scanner  that 
we  refer  to  today  operated  in  a  hospital 
is  vastly  more  expensive  to  the  patient 
there  than  the  same  scanner  operated  in 
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a  doctor's  oflBce.  If  we  are  talking  about 
saving  money,  this  is  not  necessarily 
the  way  to  achieve  that. 

We  have  talked  about  HMO's  and  how 
they  are  to  be  treated.  We  are  looking  for 
equality  also,  but  we  want  to  leave  the 
decision  up  to  the  State.  The  bill  as 
presented  does  not  provide  parity,  as 
has  been  stated.  It  requires  that  only 
HMO's  be  treated  no  more  stringently 
than  other  private  practitioners.  That 
means  that  the  doctor's  office  can  be  re- 
quired to  undergo  a  much  more  stringent 
requirement  than  HMO's.  It  means  if  a 
State  does  decide  to  require  that  an  HMO 
receive  a  certificate  of  need  certification 
from  the  beginning,  then  the  young  doc- 
tor who  wants  to  open  his  own  office  in 
the  area  has  to  have  that  same  certificate 
of  need  approved. 

There  is  a  legal  question  involved  about 
whether  or  not  you  ought  to.  or  have  to, 
treat  institutions  which  receive  Federal 
support  the  same  way  you  treat  a  private 
office.  A  recent  Supreme  Court  decision 
said  that  the  Federal  Government  does 
have  a  right  to  impose  certain  require- 
ments where  Federal  fimds  are  involved, 
and  that  makes  sense.  If  we  are  spend- 
ing Federal  money  to  build  a  hospital, 
to  equip  a  hospital,  we  ought  to  have 
some  say  about  the  cost  of  operating 
that  hospital. 

A  considerable  amount  of  Federal 
money  has  been  appropriated  to  assist 
the  establishment  of  HMO's.  There  is  a 
Federal  interest  there,  and  there  is  some 
reason  to  have  some  Federal  control. 

If  the  private  physicians  referred  to 
by  the  Senator  from  Massachusetts  want 
to  open  a  clinic  and  buy  expensive  equip- 
ment, that  is  a  private  decision.  There  is 
no  Federal  money  in  opening  the  clinic 
and  there  is  no  Federal  money  in  buying 
the  equipment.  So  there  is  a  vast  differ- 
ence there. 

I  think  it  is  reasonable  to  assume  that 
good  businessmen,  whether  they  be  phy- 
sicians or  whatever,  are  not  going  to 
squander  great  sums  of  money  on  equip- 
ment that  is  not  needed,  equipment  that 
cannot  be  used,  and  equipment  for  which 
they  cannot,  in  effect,  recover  the  cost. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  CURTIS.  Is  it  true  that  an  HMO 
that  does  not  participate  in  the  Federal 
subsidy  program,  has  no  Federal  rela- 
tion, and  has  no  incentive  for  buying 
equipment  beyond  their  prudent  needs? 

Mr.  HUDDLESTON.  I  cannot  imagine 
that  they  would.  The  whole  purpose  of 
their  operation  is  to  operate  as  inex- 
pensively as  possible.  That  is  the  only 
way  they  can  keep  their  head  above 
water. 

Mr.  CURTIS.  Does  anybody  know  in 
the  total  amount  we  are  authorizing  to 
be  spent  on  health  planning,  whether  or 
not  that  saving  is  anywhere  near  that 
much  money  as  it  costs? 

Mr.  HUDDLESTON.  I  do  not  totally 
understand  the  question.  I  do  not  have 
the  figures  on  what  health  planning 
saves. 

Mr.  CUR-ns.  It  is  in  the  bill,  how 
much  is  authorized.  Does  the  Senator 
have  any  evidence  that  we  are  saving 
the  amount  in  the  cost  saving? 


Mr.  HUDDLESTON.  I  refer  that  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  If  the  Senator  will 
yield,  we  will  be  glad  to  resubmit  it. 

Mr.  CURTIS.  I  am  talking  about  the 
whole  field  of  health  planning. 

Mr.  KENNEDY.  I  thought  the  ques- 
tion was  with  regard  to  health  mainte- 
nance organizations. 

Mr.  CURTIS.  That  was  another  ques- 
tion. What  I  am  asking  is.  Is  all  this 
health  planning  in  Washington  costing 
more  than  it  is  saving? 

Mr.  HUDDLESTON.  Let  me  answer 
the  question  by  saying  that  the  Depart- 
ment of  HEW  is  going  to  spend  a  half 
million  dollars  to  try  to  ascertain  that. 
I  believe  it  is  inconclusive  at  this  pomt. 
although  there  are  some  studies. 

Mr.  CURTIS.  That  answers  my  ques- 
tion. I  think  it  is  quite  inconclusive. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  tmanimous-consent  request? 

Mr.  CURTIS.  I  yield. 

Mr.  SASSER.  I  ask  imanimous  consent 
that  John  Nelson  of  the  Budget  Com- 
mittee be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  ask  the  same  for  Ger- 
ald Rosen  of  Senator  Grhtin's  staff, 
and  Hargrave  McElroy.  of  Senator  Thur- 
hond's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate my  distinguished  colleague's  state- 
ment. I  think  he  has  attacked  a  number 
of  the  issues  that  are  very  important. 
I  think  the  questions  raised  by  my  dis- 
tinguished colleague  from  Nebraska  have 
been  equally  important. 

That  is.  even  the  basic  certiflcate-of- 
need  concept,  as  it  now  applies  to  insti- 
tutions, has  never  been  proven  cost  effec- 
tive. What  we  are  doing  here  is  what  we 
always  do  in  the  U.S.  Senate,  or  at  least 
have  done  over  42  of  the  last  46  years: 
Whenever  we  want  to  do  something,  we 
create  the  U.S.  Government  as  an  aiu-a 
over  everything  that  goes  on  in  the  pri- 
vate sector.  In  this  particular  area,  what 
we  are  going  to  do  is  take  away  the  rights 
of  the  States  to  determine  whether  or  not 
they  can  grant  these  certificates  of  need 
in  the  sense  that  neither  the  amendment 
offered  in  committee  nor  the  one  intro- 
duced for  floor  consideration  by  Senator 
HUDDLESTON  would  delete  anything. 

Instead,  it  would  merely  leave  to  State 
discretion  whether  to  apply  certificate- 
of-need  requirements  beyond  the  basic 
hospital-related  setting.  Inclusion  of 
both  HMO's  and  individual  practitioners 
would  thus  be  a  local  decision,  based  on 
local  determinations  of  necessity  and  not 
decided  by  a  faceless  bureaucracy  back 
here  in  Washington,  with  which  every- 
body is  getting  sick  and  tired. 

The  most  recent  study  done  by  HEW 
on  the  point  of  cost  effectiveness  con- 
cluded that  certificate-of-need  controls 
have  contributed  to  cost  infiation.  That 
is  what  we  are  going  to  do  here.  We  are 
going  to  have  more  controls,  tell  the  doc- 
tors what  they  can  and  cannot  do,  pro- 
vide, it  seems  to  me,  less  beneficial  care, 
and  in  the  end,  take  away  free  rights  for 
the  States. 


All  of  the  wonderful  comments  about 
how  we  are  going  to  have  the  Federal 
Government  save  money,  I  think,  are  Just 
poppycock.  Every  time  we  have  placed 
our  confidence  in  the  Federal  Govern- 
ment and  in  the  bureaucracy  which  we 
have  built  up  around  here,  we  have 
placed  our  confidence  in  the  wrong 
approach.  That  is  what  we  want  to  do 
here,  another  Federal  Government  ap- 
proach, another  big  Government  ap- 
proach, to  solve  problems  that  are  very 
readily  solvable  right  now. 

I  think  it  is  time  that  we  started  wak- 
mg  up  to  realize  that  people  out  there 
in  the  States  are  sick  and  tired  of  hav- 
ing more  and  more  oppression,  more  and 
more  rights  taken  away,  and  less  and 
less  services  and  less  and  less  benefit 
from  them.  That  is  what  is  happening 
with  this  bill,  especially  in  this  par- 
ticular situation. 

Individual  practitioners — doctors,  if 
you  will — can  never  match  the  resources 
of  a  large  institution  m  order  to  place 
them  on  an  "equal  footing"  in  competing 
for  the  approval  of  the  HSA.  In  rural 
areas,  particularly,  with  the  certificate- 
of-need  process  requiring  upwards  of 
$25,000  of  administrative  costs  just  to 
successfully  achieve  clearance  authority, 
patients  would  simply  be  denied  ready 
access  to  advanced  technological  serv- 
ices because  providers  would  not  have 
the  ability  even  to  apply. 

In  other  words,  we  are  going  to  take 
rights  away  from  the  citizens  out  there 
in  the  States  merely  so  we  can  have  an- 
other Federal  Government  agency  and 
more  control  right  here.  It  does  not 
make  sense  m  my  book,  and  I  am  getting 
awfully  tired  of  it. 

I  think  it  is  a  classic  State's  rights  Is- 
sue because  the  States  currently  have 
the  right  to  decide  for  themselves  as  to 
any  application  of  certificate  of  need 
outside  the  institutional  setting  for 
which  the  concept  was  designed.  To  now 
preempt  that  right  by  requiring  them  to 
expand  coverage  to  the  ambulatory  set- 
ting whether  they  want  to  or  not,  as  the 
committee  provision  would  do.  is  most 
certainly  an  infringement  of  the  local 
health  poUcy-making  authority. 

How  can  Federal  regulatory  require- 
ments that  extend  to  doctors'  offices  gen- 
erally not  be  extending  the  long  arm  of 
Federal  regulation  mto  doctors'  offices 
generally?  If  only  a  handful  of  practi- 
tioners have  both  the  means  and  the  in- 
clination, why  is  it  a  problem  worthy  of 
Federal  solution? 

The  fact  is  the  problem  does  not  exist. 
The  fact  is  we  are  just  going  to  bring 
the  good  old  Federal  Government  in. 
with  all  of  its  powers,  so  HEW  can  blow 
another  $7  billion  of  the  taxpayers' 
money  with  no  responsibility  to  anybody, 
and  be  proud  that  they  only  lost  $7  bil- 
lion that  they  cannot  explain  imder 
present  circumstances.  They  cannot  ex- 
plain where  it  went,  and  we  are  going  to 
give  them  more  power — more  and  more 
power  to  the  Federal  Government.  That 
is  what  everybody  says. 

That  is  not  what  the  Founding  Fathers 
wanted.  That  is  not  what  the  people  in 
the  States  want.  That  is  not  what  the 
Governors  want;  that  Is  not  what  the 
individuals  who  have  free  rights  now 
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want.  That  is  only  what  the  U.S.  Senate 
and  Congress  want. 

The  reason  they  do  is  that  this 
body.  Congress,  has  been  controlled  for 
42  of  the  last  46  years  by  people  who 
believe  that  big  is  better,  the  Federal 
Government  is  better,  and  the  States 
cannot  do  anything  for  themselves. 

I  think  it  is  important.  It  is  amusing 
to  sit  here  and  listen  to  the  sponsors  of 
this  legislation,  I  think,  misconstrue 
their  own  bill.  The  distinguished  Sena- 
ator  from  Pennsylvania  says  that 
States  will  be  allowed  to  act  in  this 
area  of  certificate-of-need.  That  is  true, 
but  their  actions  are  confined  to  whether 
to  approve  the  certificate  or  not.  They 
are  deprived  of  the  chance  to  exempt 
any  category  of  provider  based  upon 
their  own  local  determinations  of  the 
health  needs  of  their  own  local  citizens. 

No,  they  have  to  be  told  by  the  Fed- 
eral Government  what  to  do.  There  has 
been  no  greater  advocate  for  the  Fed- 
eral Government  than  the  committee 
upon  which  I  sit,  the  Human  Resources 
Committee,  which  thinks  that  the  Fed- 
eral Government  can  solve  every  prob- 
lem, and  we  all  know  that  it  solves  very 
few.  It  creates  more  problems  than  it 
solves,  and  that  is  what  this  bill,  in  par- 
ticular, is  doing. 

In  the  end,  the  individual  citizens  in 
the  individual  States,  served  by  their  in- 
dividual doctors,  who  do  not  have  the 
individual  ability  to  come  up  with  $25,000 
in  the  rural  areas,  are  going  to  have  less 
and  less  care  for  more  and  more  cost 
and,  in  the  end,  this  whole  country  is 
going  to  have  to  suffer.  This  is  just  one 
of  literally  thousands  and  thousands  of 
regulatory  approaches  that  are  stifling 
us  in  this  country  today. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Massachusetts  has 
6  minutes. 

Mr.  KENNEDY.  Mr.  President,  I 
listened  with  great  interest  to  my  friend 
and  colleague  from  the  State  of  Utah 
talk  about  the  role  of  the  Federal  Gov- 
ernment. But  he  was  not  describing  this 
bill.  I  think— I  am  sure — that  the  citi- 
zens of  Utah  and  other  communities  have 
heard  his  very  eloquent  and  compelling 
statements.  But  he  is  not  describing  what 
the  health  planning  bill  is  all  about. 

As  the  Senator,  when  he  reads  the  bill, 
will  find  out,  the  purpose  of  the  health 
systems  agency  is  to  have  local  people  in 
local  communities  making  local  decisions 
to  decide  what  kind  of  facilities  they 
need,  what  kind  of  services  they  want, 
and  what  kind  of  equipment  they  want. 
That  is  what  the  health  planning  bill  is 
all  about:  Health  service  agencies  made 
up  of  people  who  are  providers,  made  up 
of  local  doctors,  made  up  of  consumers 
making  decisions  about  what  they  need 
in  the  local  community 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  KENNEDY.  Not  just  yet,  I  will  not 
yield. 

To  indulge  in  all  this  rhetoric  about 
the  Federal  Government  is  not  describ- 
ing this  bill.  It  may  be  describing  some 
figment  of  the  imagination  of  the  Sen- 
ator from  Utah,  but  it  is  not  describing 
the  biU. 
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Mr.  HATCH.  Wifl  the  Senator  yield  on 
that  point? 


No.  When  I  finish.  I 


shall  yield;  not  ui  til  then.  I  have  lis- 
tened to  what  is  lasically  a  distortion 
of  what  this  bill  is  about  and  what  it  is 
doing  in  the  various  local  communities, 
letting  local  people  make  these  decisions. 

The  fact  of  the  matter  is,  as  we  lis- 
tened to  the  Senj  tor  from  Utah,  you 
would  not  even  th  nk  that  the  Federal 
Government  is  sp(  nding  some  $48  bil- 
lion that  are  goini  into  Utah  hospitals 
under  medicare  md  medicaid.  You 
would  not  think  he  Federal  Govern- 
ment has  anythini   to  do  with  that. 

We  are  the  peop  e  paying  the  bill  and 
what  we  have  triep  to  do  in  this  legis- 
lation is  to  balance  and  let  local  people 
make  these  decisions.  But  the  Senator 
from  Utah  is  saying,  "Oh,  no,"  that  if, 
on  the  one  hand,  the  local  people  in 
Salt  Lake  City  mah  e  a  decision  that  they 
need  a  certain  am  )unt  to  provide  serv- 
ices, that  another  group  can  come  in 
that  has  no  accou  itability  to  the  local 
community  makini :  local  decisions  and 
set  up  whatever  tl  ey  want. 

That  is  effectively  what  the  amend- 
ment of  the  Senate  r  from  Kentucky  and 
the  Senator  from  Utah  doss. 

Now,  on  the  issue  of  containment  of 
costs,  the  Congre^ional  Budget  OflBce 
figures  in  terms  of  just  five  States,  Col- 
orado, Florida,  Louisiana,  Maryland,  and 
Mississippi,  local  p;ople  in  local  control 
effectively  reduced  the  amount  of  the 
request  for  major  hospitalization,  and 
institutionalization,  $150  million  last 
year,  $150  million  that  was  not  spent 
between  1973  and  1976. 

If  we  provide  a  easonable  extrapola- 
tion on  that  of  ab  )ut  50  percent  of  the 
original  cost  for  operating  expenses, 
which  is  another  $1 5  million,  largely  paid 
for  by  Uncle  Sam  and  we  are  talking 
about  $225  million  in  five  States  alone. 

In  five  States  al<  ne,  yet  I  do  not  hear 
either  the  Senators  from  Maryland  com- 
ing in  here,  or  the  Senators  from  Missis- 
sippi coming  in,  dr  the  Senators  from 
Colorado  coming  n  saying  that  when 
they  saw  those  rec  uctions  the  people  in 
Pueblo  or  Colorac  o  Springs  were  get- 
ting poorer  health  ( are. 

No  one  said  that.  This  bill  has  been 
on  the  legislative  calendar  for  a  series 
of  days  and  I  have  yet  to  hear  someone 
say,  "Senator,  we  leed  this  amendment 
because  my  people  aren't  getting  decent 
health  care." 

Not  one.  Not  one 

Mr.  President,  1  ow  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  mi|iute  remaining. 

Mr.  KENNEDY,  t  will  yield  15  seconds 
for  a  question. 

Mr.  HATCH.  Wh  at  we  are  finding  out, 
we  are  getting  darned  good  health  care 
right  now  and  we  do  not  want  it  screwed 
up  by  the  Federal  Government  because 
that  is  what  happens. 

The  26  States  e>  empted  this  and  said 
they  did  not  want  anything  to  do  with 
the  certificate  of  n^ed  requirements,  and 
you  are  taking  that  away  from  those 
States  and  many  (thers. 

The  PRESIDH  G  OFFICER.  The 
Senator's  time  ha    expired. 
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Mr.  HATCH.  I  ask  ft  r  15  more  seconds. 
I  would  like  to  ask  the  distinguished 
Senator  from  Massachusetts 

Mr.  KENNEDY.  Teii  seconds. 

Mr.  HATCH.  Ten  seconds. 

[Laughter.] 

The  PRESIDING  OFFICER.  The 
Chair  admonishes  th^  galleries  to  pre- 
serve quiet. 

Mr.  KENNEDY.  H(w  much  time  do 
we  have  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining  on  the 
bUl. 

Mr.  KENNEDY.  I  yield  2  minutes. 

Mr.  HATCH.  I  am  v  jry  grateful  to  the 
distinguished  Senator  from  Massachu- 
setts, who  is  my  frien  1.  However,  we  do 
vastly  disagree  on  the  approach  to  gov- 
ernment in  our  societr  toda 

I  might  add  that  he  1  s  part  of  the  group 
that  has,  it  seems  to  n  le,  dominated  this 
country  for  42  of  the  last  46  years  and 
he  is  in  a  good  positio  i  to  state  what  he 
wants  to  today. 

But  I  am  in  a  gooc  position  to  state 
what  the  States  and  individual  people 
want.  They  want  just  as  good  health  care 
without  Federal  Government  interfer- 
ence and  dominance. 

Is  it  not  true,  I  ask  the  distinguished 
Senator  from  Massa:husetts,  that  26 
States  have  said  they  [do  not  want  any- 
thing to  do  with  the  certificate  of  need 
requirements  in  doctors'  offices. 

Mr.  KENNEDY.  Excuse  me. 

Mr.  HATCH.  I  am  s  jrry.  Is  it  not  true 
that  26  States  in  our  >  ;oimtry  have  said, 
"We  don't  want  anyth  ing  to  do  with  the 
certificate  of  need  retirements  of  the 
Federal  Government  in  our  doctors' 
offices"? 

Mr.  KENNEDY.  I  Mill  have  to  take  a 
look  at  it. 

Mr.  HATCH.  Let  ne  state  for  the 
record,  that  is  true. 

What  the  distinguished  Senator  from 
Massachusetts  is  doing  here  is  not  giv- 
ing States  rights  or  individual  local  com- 
munity rights  to  individual  local  situa- 
tions. He  is  bringing  the  almighty  Fed- 
eral Government  in  ur  der  circumstances 
where  we  have  the  be  it  health  care  sys- 
tem in  the  world,  in  u  way  I  think  will 
take  away  the  best  health  care  system 
in  the  world,  and  certainly  in  rural  and 
other  areas  where  doctors  can  presently 
apply  these,  and  with  >ut  any  real  basis, 
other  than,  I  think,  t:  leoretical. 


I  am  particularly 
tinguished  Senator  fr0m 
for  granting  me  the 
seconds  plus  2  minutei 
ator  very  much. 

Mr.  KENNEDY, 
yield  myself  1  minute. 

The  PRESIDING 
bill? 

Mr.  KENNEDY.  Yes 

The  PRESIDING 
ute. 

Mr.  KENNEDY, 
have  certificate  of 
be  required  for  facilities 

What  we  are  saying 
of  findings  by  our 
cases  of  those  that  w^uld 
by  the  amendment  of 
Utah  and  the  Senatcjr 
are  the  ones  that 


grateful  to  the  dis- 

Massachusetts 

5  seconds  plus  10 

I  thank  the  Sen- 


Al 
nedd 


arj 


Just  in  response,   I 

OFFICER.  On  the 

s 
O:  TICER.  one  min- 


the  States  will 
laws  which  will 


is  that  as  a  matter 

committee,  that  in 

be  prejudiced 

the  Senator  from 

from  Kentucky. 

providing  under 
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the  prepaid  program  cost  effective  health 
care  benefits. 

Mr.  HATCH.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  follow  because  they  were  or- 
dered prior  to  the  request  for  the  divi- 
sion. They  apply  to  both  divisions. 

Mr.  KENNEDY.  I  move  to  table  the 
first  section  of  the  Senator's  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  first  section  of  the 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) and  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  are  necessarily  absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Mitmesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  is  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  40,  as  follows : 

[RoUcaU  Vote  No.  25S  Leg.) 


Abourezk 
Bayb 
Bellmon 
Blden 
Bumpers 
Burdlck 
Case 
Chafee 
CThurcta 
Clark 
Cranston 
Culver 
Danforth 
Domenlcl 
Durkin 
Eagleton 
Oleim 
Hart 
Haskell 
Hatfield. 
Mark  O. 


Allen 

Baker 

Bartlett 

Bentsen 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Curtis 
DeConcinl 
Dole 
Eastland 
Ford 


YEAS— 57 

Hatfield. 
PaiUO. 
Hathaway 
Heinz 
HoUings 
Inouye 
Jackson 
javlts 
KenneUy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovem 
Mclntyre 
Metzenbaum 
Moynlhan 
Muskle 
Nelson 
Nunn 

NAYS— 40 

Gam 

(Joldwater 

Gravel 

Grtffln 

Hansen 

Hatch 

Hayakawa 

Helms 

Hodges 

Huddleston 

Johnston 

Laxalt 

Long 

McClure 


Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

RiblcoS 

Rlegle 

Sarbanes 

Schwelker 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Welcker 

WUllams 

Zorlnsky 


Mel  Cher 

Morgan 

Pack  wood 

Roth 

Sasser 

Schmltt 

Scott 

Stennls 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


Anderson 


NOT  VOTING— 3 
Brooke  Humphrey 


So  the  motion  to  lay  on  the  table  di- 
vision 1  of  Mr.  HuDDLESTON's  amendment 
(No.  3098)  was  agreed  to. 

Mr.  SCHWEIKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  table  division  1  of  Mr.  Hud- 
dleston's  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Susan  Bran- 
nigan  and  Leslie  Hayes,  of  my  staff,  be 
accorded  the  privilege  of  the  floor  for 
all  votes  and  debate  for  the  remainder  of 
the  day.  

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 

Who  yields  Ume? 

Mr.  KENNEDY.  Mr.  President.  I  move 
to  lay  on  the  table  division  2  of  the 
amendment  of  the  Senator  from  Ken- 
tucky and  the  Senator  from  Utah. 

Mr.  HUDDLESTON.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  division  2  of  the  amend- 
ment of  the  Senator  from  Kentucky.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Minnesota  (Mrs. 
Humphrey)  ,  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay." 

The  result  was  announced — ^yeas  50, 
nays  45,  as  follows: 

IRoUcall  Vote  No.  256  Leg.) 
YEAS— 50 


NOT  VOTINO— « 
Humphrey         Btevma 
MoOorem 


Abourezk 

Bayh 

Blden 

Burdick 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

ChUes 

cnark 

Cranston 

Culver 

Danforth 

Durkin 

EEtgleton 

Gravel 

Hart 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
CThurch 
CurtlB 
DeConcinl 
Dole 

Domenici 
Eastland 
Ford 
Gam 


Haskell 

Hathaway 

Heinz 

Huddleston 

Inouye 

Javlts 

Keiuiedy 

Leahy 

Magnuson 

Mathias 

Matsunaga 

Mclntyre 

Metzenbaum 

Moynlhan 

Muskie 

Nelson 

Nunn 

NAYS— 45 

Glenn 

Goldwater 

Griffin 

Hansen 

Hatch 

Hatfield. 

MarkO. 
Hatfield, 

PaulO. 
Hayakawa 
Helms 
Hodges 
HoUings 
Jackson 
Johnston 
Laxalt 


Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Schwelker 

Stafford 

Stevenson 

Stone 

Talmadge 

Welcker 

WiUiams 

Zorlnsky 


Long 

Lugar 

McClure 

Melcber 

Morgan 

Pack  wood 

Roth 

Sasser 

Schmltt 

Scott 

Sparkman 

Stennls 

Thurmond 

Tower 

Wallop 

Young 


Anderson 
Brooke 

So  the  motion  to  lay  on  the  table  divi- 
sion 2  of  Mr.  Huddleston's  amendment 
(No.  3098)  was  agreed  to. 

Mr.  JAVms.  Idi.  President,  I  move  to 
reconsider  the  vote  by  which  the  moti<m 
was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  Ibe  ques- 
tion is  on  agreeing  to  the  motioa  to  lay 
on  the  table. 

Mr.  HUDDLESTON.  Mr.  Preisident.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Tliere  is  a  sulBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  TTie  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  division  2  of  the  amendment  of  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  was  agreed  to. 

"Hie  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  Kdl. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  ir<mi  Mississippi  (Mr. 
Eastland),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
South  Dakota  (Mr.  McGovern)  .  and  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
and  the  Senator  from  Vermont  (Mr. 
Stafford)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Alaska  (Mr.  Stevens)  is  absent  on  offi- 
cial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay." 

The  result  was  announced — yeas  47. 
nays  45,  as  follows: 

(RoUcall  Vote  No.  257  Leg.) 
YEAS — 47 


Abourezk 

Hart 

Pearson 

Bayh 

HaskeU 

PeU 

Biden 

Hathaway 

Percy 

Bumoers 

Heinz 

Proxmlre 

Burdlck 

Inouye 

Randolph 

Cannon 

Javlts 

Rlblcoff 

Case 

Kennedy 

Rlegle 

Chafee 

Leahy 

Sarbanes 

ChUes 

Magnuson 

Schwelker 

Clark 

Mathias 

Stevenson 

Cranston 

Matsunaga 

Stone 

Culver 

Mclntyre 

Danforth 

Moynlhan 

Welcker 

Durkin 

Muskie 

WUllams 

Eagleton 

Nelson 

Zorlnsky 

Gravel 

Nunn 

NAYS— 46 

Allen 

Ford 

Hodges 

Baker 

Garn 

HoUings 

Bartlett 

Glenn 

Huddleston 

Bellmon 

Goldwater 

Jackson 

Bentsen 

Griffin 

Johnston 

Byrd. 

Hansen 

Laxalt 

Harry  P.,  Jr. 

Hatch 

Long 

Byrd.  Robert  C 

Hatfield. 

Lugar 

Church 

Mark  O. 

Mccnure 

Curtis 

Hatfield. 

Melcher 

DeConcinl 

Paul  G. 

Morgan 

Dole 

Hayakawa 

Pack  wood 

Domenlcl 

Helms 

Roth 

23010 

SMser 

Scbmttt 

Scott 


Anderson 
Brooke 

Eastland 


CONGRESSIONAl 


Sparkman  Tower 

Stennis  Wallop 

Thurmond  Toung 

NOT  VOTING— 8 

Hiunphrey  Stafford 

McOovern  Stevens 
Metzenbaum 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Who 
yields  time? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Wyoming. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  a  .Tiember 
of  my  staff,  Mr.  John  McLaren,  be 
granted  the  privilege  of  the  floor  during 
consideration  of  the  pending  bill  and  any 
vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  had  in- 
tended to  call  up  an  amendment  but 
owing  to  some  complications  that  were 
unforeseen,  I  have  decided  not  to.  I  have 
asked  the  sponsors  of  the  bill  for  time  to 
bring  up  a  point  of  genuine  concern  that 
I  see  in  the  trend  of  programs  generally 
and,  in  particular,  in  this  program.  I  am 
concerned  about  that  trend  and  though 
it  is  diflQcult  to  articulate,  it  is  very  real. 

Many  agencies  are  given  a  certain 
amount  of  money  and  told  to  spend  it, 
otherwise  for  the  next  year  they  will  get 
less.  We  create  and  encourage  the  "spend 
it  or  lose  it"  attitude.  There  is  very  little 
accountability  and  very  little  incentive  to 
.curb  Government  waste.  All  too  often, 
we  read  of  agencies  which  go  into  a 
spending  frenzy  at  the  end  of  the  fiscal 
year  just  so  they  will  not  have  their 
funds  cut  for  the  next  year.  Mr.  Presi- 
dent, I  find  this  practice  deplorable.  It 
is  particularly  upsetting  at  a  time  when 
competition  for  Federal  fxmds  is  keen, 
and  public  consciousness  about  Federal 
spending  is  rising  to  new  heights.  The 
American  people  should  not  and  will  not 
tolerate  this  attitude  of  spend  it  or  lose 
it.  We  should  be  examining  ways  to  save 
it,  rather  than  encouraging,  even  de- 
manding, excuses  to  spend  it.  We  should 
examine  all  possible  cost-cutting  alter- 
natives. 

The  Public  Health  Systems  Act,  the 
bill  we  are  currently  debating,  is  basi- 
cally a  good  bill,  and  I  intend  to  support 
it.  But  I  believe  that  we  should  have  in- 
creased the  accountability  throughout, 
especially  minimally  funded  HSA's. 
Here  is  a  situation  where  we  allocate  a 
lump  of  money  and  say  "go  spend."  In 
my  own  State  of  Wyoming,  the  director 
of  the  Wyoming  Health  Systems  Plan- 
ning Agency  maintains  that  he  could 
get  by  with  less  money,  if  a  discretionary 
fund  were  made  available  to  them  for 
special  circumstances.  Here  we  have  an 
example  of  an  agency  which  is  required 
to  spend  money  under  Federal  guidelines 
which  may  or  may  not  fit  the  needs  of 
that  particular  State.  Do  not  misunder- 
stand me;  Wyoming  has  a  definite  com- 


mitment to  publif  health,  and  can  use 
money  wisely. 

If  introduced,  ^y  amendment  would 
have  increased  (he  accountability  of 
minimally  funded  tHSA's  by  setting  their 
level  of  funds  at  'the  House  authoriza- 
tion level,  $200,001,  rather  than  the  Sen- 
ate level  of  $250,0()0.  These  HSA's  could 
operate  on  the  $200,000  budget  if  there 
were  adequate  disoretionary  funds  avail- 
able to  cover  unforeseen  contingencies. 
In  future  authorisations  we  would  both 
lower  the  relativfe  authorization  level 
and  create  a  discretionary  fimd  for  min- 
imally funded  H$A's.  My  amendment 
also  provided  for  a  separate  discretion- 
ary fund  to  be  n  served  for  minimally 
fimded  HSA's.  T  lis  would  encourage 
frugality,  and  if  additional  expenses 
could  be  justified,  ;hey  could  be  granted. 
Mr.  President,  tl  e  justification  for  this 
amendment  is  sfncle.  All  minimally 
funded  HSA's  are  given  a  set  amount  of 
money,  disregardtig  the  variance  in 
population  size  served  and  the  amount  of 
square  miles  covered  by  the  agency. 
Populations  for  mftiimally  funded  HSA's 
vary  anywhere  from  500,000 — 499,964  in 
the  case  of  Conn©  itlcut — down  to  about 
14,000,  as  in  the  ;ase  of  the  Northern 
Marianas.  All  of  them  get  the  same 
amount  of  money.  The  square  miles  cov- 
ered by  minimally  funded  agencies  var- 
ies from  a  vast  i  107,000  in  Alaska,  to 
Maryland  with  2,!  11  square  miles.  Yet 
each  of  these  ageni  ies  is  getting  an  equal 
amount  of  mone:  without  having  to 
justify  the  need. 

I  realize  that  ihere  are  certain  re- 
quirements which  must  be  met  by  each 
HSA  to  comply  \i  ith  Federal  Govern- 
ment regulations,  ;uch  as  the  minimum 
five-member  staff.  All  HSA's  must  ad- 
minister the  same  tvpe  of  program  by 
submitting  througl  i  their  board  a  health 
systems  plan  and  by  establishing  an 
annual  implement  ition  plan  which  de- 
scribes the  objec  ives  and  goals  and 
priorities  of  the  H  JA.  These  plans  must 
be  published  and  a  i^ailable  to  the  public. 
Mr.  President,  1  will  not  argue  the 
need  and  valuable  function  that  HSA's 
serve  in  this  count!  y.  Wyoming  has  been 
lucky  to  have  an  extremely  successful 
agency  for  the  last  3  years  and  I  recog- 
nize the  importa  it  contribution  this 
agency  has  made  n  the  area  of  health 
planning  in  my  Stite. 

My  argument  is  oased  on  the  principles 
of  allocating  a  set  amount  of  money  for  a 
program  whether  c^  not  it  can  justify  its 
need.  It  staggers  n^e  to  realize  that  our 
funding  is  not  set  by  the  use  of  a  budget 
but  by  distributing  an  amount  of  money 
which  is  exactly  the  same  for  66  small 
agencies  in  the  Unl  ted  States. 

The  use  of  the  c  Iscretionary  fund  for 
minimally  funded  HSA's  is  a  valuable 
tool.  If  we  set  the  funding  at  the  lower 
House  level  and  a!  k  agencies  to  justify 
their  need  for  addil  ional  money,  then  we 
eliminate  the  probl(  m  of  waste  and  abuse 
of  money  which  is  appropriated  but  not 
necessarily  needed,  [t  is  impossible  for  me 
to  believe  that  all  6i  of  these  small  HSA's 
need  exactly  the  sajne  amount,  consider- 
ing the  wide  divers  ty  in  sizes  of  popula- 
tions and  square  n  liles  covered  in  their 
areas.  It  only  mak«  3  good  sense  to  begin 
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funding  at  lower  levels,  making  these 
agencies  aware  that  n  ore  money  is  avail- 
able if  needed.  Travel  expenses  in  some 
States,  such  as  Wyom  ng,  are  staggering. 
It  is  possible  that  ad(  itional  moneys  are 
needed  for  just  this  type  of  additional 
expense.  However,  tl»ese  HSA's  should 
not  argue  against  a  4ut  when  money  is 
available  for  them  if  they  can  justify  the 
need  for  it. 

While  everyone,  ind  vldual  citizens,  bu- 
reaucrats, and  politicians  preach  fiscal 
conservation,  it's  much  easier  to  digest 
when  you  are  not  diractly  affected.  I  ap- 
preciate my  distinguished  colleagues'  ef- 
forts on  tlie  committee  in  the  past  few 
months  to  accommodate  Senators  who 
have  found  ways  to]  cut  the  so-called 
fat  from  several  health  bills.  If  I  were 
interested  in  serving  ^he  selfish  interest 
of  only  my  State,  I  wAuld  have  no  doubt 
tried  to  pad  this  amen  iment,  rather  than 
cut  it.  However,  my  mj  lin  consideration  is 
for  the  taxpayers  whc  deserve  to  get  the 
most  for  their  money  and  oftentimes  do 
not. 

I  believe  that  saving  money  and  re- 
quiring agencies  to  le  accountable  for 
amounts  spent  is  mo!  t  important.  I  am 
aware  that  some  prol  lems  could  arise  if 
small  agencies  are  rei  luired  to  go  to  the 
Secretary  of  HEW  in  order  to  receive 
additional  funds.  It  has  been  pointed 
out  to  me  that  many  i  imall  agencies  fear 
that  money  will  be  withheld  if  their 
State  is  not  held  in  f  ai  orable  light  by  the 
present  administration.  If  this  is  the  way 
discretionary  funds  are  being  used,  then 
we  need  to  work  on  ai  alternate  way  of 
administering  them  fairly  and  with  no 
political  interference.  The  health  of  our 
constituents  should  not  be  a  political 
favor. 

My  amendment  wai  one  which  would 
promote  careful  anc  frugal  spending 
practices  by  minima!  ly  fimded  health 
agencies.  It  is  in  no  w;  ly  interfering  with 
their  ability  to  perfoi  m  their  duties  yet 
is  merely  asking  tha  additional  funds 
over  $200,000  be  justil  led  and  accounted 
for. 

Mr.  KENNEDY.  N  r.  President,  the 
Senator  from  Wyom  ng  raises  an  im- 
portant issue.  We  did  extensive  research 
and  found  out  what  would  be  an  appro- 
priate recommendation.  The  recom- 
mendation was  reviewed  in  detail  by 
the  HEW  and  came  to  $250,000.  The 
House  has  $200,000.  I  give  assurance  to 
the  Senator  from  Wyo  ning  that  we  shall 
review  this  very,  very  :aref ully.  We  shall 
welcome  the  opportu  lity,  prior  to  the 
conference,  to  go  over  this  with  the 
Senator  from  Wyoming  and  try  to 
insure  that  the  concerns  of  the  Senator 
from  Wyoming  are  b -ought  out  at  the 
conference  and  in  the  conference 
recommendations . 

I  think  the  Senator  aises  a  good,  valid 
point.  I  think  the  besi  information  that 
we  have  had  today  las  been  that  the 
figures  we  have  outlined  in  the  bill  will 
be  necessary  to  permit}  the  HSA's  to  ful- 
fill their  function.  Biit  we  shall  review 
that  in  careful  detail  and  consider  the 
remarks  of  the  SenaUr  from  Wyoming. 

Mr.  WALLOP.  I  tliank  the  Senator 
from  Massachusetts.  ::  simply  say  that 
in  the  future,  I  hope  w  !  shall  go  to  some- 
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thing  more  attuned  to  need  than  the 
present  system.  Obviously,  from  a  popu- 
lation of  a  half  million  to  14.000,  there 
has  to  be  some  difference.  Perhaps  the 
half  million  is  underfunded.  Certainly, 
14.000  is  overfunded.  Somewhere  be- 
tween lie  my  State  and  some  other 
States.  I  hope  we  can  get  down  to  the 
business  of  requiring  budgets,  asking  for 
justification,  and  requiring  a  good  deal 
more  flexibility  and  accountability  than 
the  Senate  bill  does. 

Mr.  KENNEDY.  The  Senator  knows 
we  have  enormous  diflBculty  working  out 
formulas  aroimd  here,  but  the  point  the 
Senator  raises  is  a  valid  one  and  we  shall 
raise  that  in  conference  and  demand 
some  additional  information  from  HEW. 
We  shall  try  to  come  back  from  the  con- 
ference with  a  position  which  is  justi- 
fiable. 

Mr.  WALLOP.  I  thank  my  colleague 
and  hope  he  will  not  focus  entirely  on 
my  State,  since  I  just  raised  the  issue. 

Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  think  the  Sena- 
tor from  New  Jersey  has  an  amendment. 

AMENDMENT  NO.  3239 

(Purpose:  To  establish  a  Commission  on 
Alcoholism  and  other  alcohol-related 
problems) 

Mr.  WILLIAMS.  I  have  an  amend- 
ment, Mr.  President.  I  call  up  amend- 
ment No.  3239  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams). Mr.  Kennedy,  Mr.  Javits.  and  Mr. 
Hatch,  proposes  an  amendment  numbered 
3239. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 

unanimous  consent  that  further  reading 

be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  86,  after  line  6,  add  the  following: 

TITLE    rv— NATIONAL    COMMISSION    ON 
ALCOHOLISM 

establishment  of  a  national  commission 
on  alcoholism  and  other  alcohol-re- 
lated PROBLEMS 

Sec.  401.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  National  Com- 
mission on  Alcoholism  and  other  Alcohol-Re- 
lated Problems  (hereinafter  In  this  section 
referred  to  as  the  "Commission") .  The  Com- 
mission shall  be  composed  of — 

( 1 )  four  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate; 

(2)  four  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives;  and 

(3)  11  members  appointed  by  the  Presi- 
dent upon  recommendation  of  the  Secretary 
of  Health,  Education,  and  Welfare.  At  no 
time  shall  more  than  two  of  the  members 
appointed  under  paragraph  ( 1 ) ,  or  more  than 
two  of  the  members  appointed  under  para- 
graph (2).  or  more  than  six  of  the  members 
appointed  under  paragraph  (3)  be  members 
of  the  same  political  party. 

(b)  (1)  The  President  shall  designate  one 
of  the  members  of  the  Commission  as  Chair- 
man, and  one  as  Vice  Chairman.  Ten  mem- 
bers of  the  Commlsison  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings. 


(2)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the 
performance  of  the  duties  vested  in  the 
Commission.  Other  members  of  the  Com- 
mission shall  receive  $100  per  diem  while 
en?a"ed  in  the  actual  performance  of  the 
duties  vested  in  the  Commission,  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  such  duties. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  at  tlie  call  of  a  majority 
of  the  members  thereof. 

(c)(1)  The  Commission  shall  have  the 
power  to  appoint  and  fix  the  compensation 
of  such  personnel  as  It  deems  advisable, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
1:1  the  competitive  service,  and  the  provi- 
sions of  chapter  51  and  subchapter  ni  of 
chapter  53  of  such  title,  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(2)  The  Commission  may  procure.  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5  United  States  Code,  the  temporary 
or  intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  l>e  fixed  by  the 
Commission,  but  rot  In  excess  of  $75  per 
diem,  including  traveltime.  While  away  from 
his  home  or  regular  place  of  business  in 
the  performance  of  services  for  the  Commis- 
sion, any  such  person  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  57031b)  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  service  employed  Intermittently. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable 
it  to  carry  out  its  duties  under  this  section. 
Upon  request  of  the  Chairman  of  the  Com- 
mission, such  department  or  agency  shall 
furnish  such  Information  to  the  Commission. 

STUDY  ANP  report 

Sec  402.  (a)  The  Commission  shall  con- 
duct a  study  of  alcoholism  and  alcohol-re- 
lated problems  including,  but  not  limited  to. 
the  following  areas: 

(1)  an  assessment  of  unmet  treatment 
needs  of  alcoholics  and  their  families; 

(2)  an  assessment  of  manpower  needs  in 
the  fields  of  research,  treatment,  and 
prevention; 

(3)  an  assessment  of  the  integration  of 
alcoholism  treatment  into  ongoing  health 
and  social  health  care  services  within  com- 
munities; 

(4)  an  assessment  of  the  need  for  integra- 
tion of  alcoholism  services  into  exlstlrg  fis- 
cal support  systems,  including  national 
health  insurance: 

(5)  An  evaluation  of  the  accessibility  of 
services  and  quality  of  care,  including  rural 
as  well  as  urban  areas; 

(6)  the  relationship  of  alcohol  use  to 
aggressive  behavior  and  crime: 

(7)  the  relationship  of  alcohol  use  to 
family  violence: 

(8)  the  relationship  of  alcoholism  to  the 
high  rates  of  illnesses,  particularly  those 
with  a  high  stress  ccmponent.  among  family 
members  of  alcoholics; 

(9)  an  evaluation  of  the  effectiveness 
of  prevention  programs,  including  the 
relevance  of  alcohol  control  laws  and  reg- 
ulations to  alcoholism  and  alcohol -related 
problems; 

( 10)  a  survey  of  the  unmet  research  needs 
in  the  area  of  alcoholism  and  alcohol-re- 
lated problems:  and 

(11)  an  evaluation  of  the  needs  of  special 
and  underserved  population  groups. 

(b)  The  Commission  shall  submit  to  the 
President   and   the   Congress   such   interim 


reports  as  it  deems  advisable  and  shall  within 
eighteen  months  after  the  date  on  which 
funds  first  become  available  to  carry  out 
the  provisions  of  this  section  submit  to  the 
President  and  the  Congress  a  final  report 
which  shall  contain  a  detailed  statement 
of  its  findings  and  conclusions  and  also 
such  recommendations  for  legislation  and 
administrative  actions  as  It  deems  appro- 
priate. The  Commission  shall  cease  to  exist 
sixty  daj-s  after  the  filial  report  Is  submitted 
under  this  subsection. 

COORDINATION  AND  ADTHORIZATION  OF 
APPBOPBIATIONS 

Sec.  403.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  be  responsible 
for  the  coordination  of  the  activities  of  the 
Commission. 

(b)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section 
SI  000.000  to  remain  available  until  ex- 
pended. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  would  create  a  National 
Commission  on  Alcoholism  and  Alcohol- 
Related  Problems.  The  Commission 
would  consist  of  Members  of  both  Houses 
of  Congress  and  of  public  members  ap- 
pointed by  the  President,  upon  the  rec- 
ommendation of  the  Secretary  of  Health, 
Education,  and  Welfare. 

The  amendment  provides  for  compen- 
sation of  the  public  members  and  em- 
ployees of  the  Commission  and  for  ac- 
cess to  such  information  from  Federal 
agencies  as  the  Commission  might  re- 
quire to  enable  it  to  carry  out  its  duties. 

The  Commission  would  conduct  an  in- 
depth  study  of  alcoholism  and  alcohol- 
related  problems  and  of  the  Federal  ef- 
fort to  combat  these  problems.  The  work 
of  the  Commission  would  be  coordinated 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  and  an  appropriation  of  $1 
million  would  be  authorized  to  carry  out 
the  work  of  the  Commission. 

Mr.  President,  I  am  pleased  that  this 
amendment  has  the  unanimous  support 
of  the  other  members  of  the  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse,  Sen- 
ator Hathaway  and  Senator  Hatch,  of 
the  distinguished  ranking  minority  mem- 
ber of  the  Human  Resources  Committee. 
Mr.  Javits,  and  of  the  distinguished 
chairman  of  the  Subcommittee  on  Health 
and  Scientific  Research,  Mr.  Kennedy. 
The  proposal  for  a  national  Commission 
also  has  the  support  of  the  National  Coa- 
lition for  Adequate  Alcohol  Programs, 
which  consists  of  all  the  major  national 
organizations  interested  in  the  Federal 
alcoholism  effort,  as  well  as  the  National 
Association  of  State  Alcohol  and  Drug 
Abuse  Directors,  an  organization  com- 
prised of  the  officially  designated  single 
State  authorities  for  alcoholism  and  drug 
abuse. 

The  need  for  such  a  Commission  has 
also  been  recognized  by  Secretary  Cali- 
fano,  who  has  a  deep  interest  in  the  prob- 
lems surrounding  the  use  and  misuse  of 
alcohol.  Indeed,  the  Secretary  has  ini- 
tiated a  study  of  the  agencies  within 
HEW  to  determine  how  their  programs 
can  be  coordinated  to  help  address  these 
issues.  That  study  will  be  an  important 
resource  for  the  Commission  as  it  begins 
its  work. 

Mr.  President,  the  basis  for  establish- 
ing this  national  commission  is  con- 
tained in  the  report  of  the  President's 
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Commission  on  Mental  Health.  The 
Mental  Health  Commission  pointed  out 
that  the  cost  to  the  Nation  of  alcoholism 
and  alcohol-related  problems  is  nearly 
twice  that  of  the  cost  of  mental  illness. 
The  report  stated : 

In  the  case  of  alcohol-related  problems, 
we  believe  it  Is  urgent  that  we  develop  a 
national  plan  of  action.  As  a  first  step,  the 
Commission  recommends  the  creation  of  a 
broadly  representative  national  group  to 
analyze  existing  public  policies  and  programs 
and  to  make  recommendations  for  the 
future. 

The  Commission's  Liaison  Task  Panel 
on  Alcohol-Related  Problems  described 
the  need  for  and  possible  characteristics 
of  such  a  Commission  and  made  a  logical 
and  convincing  argument  for  such  a 
Commission. 

The  drain  on  the  economic  and  human 
resources  of  our  society  from  alcoholism 
and  alcohol-related  problems  is  over- 
whelming. The  economic  drain  amounts 
to  $42.5  billion  annually.  Alcohol  misuse 
is  a  significant  factor  in  the  instances  of 
mortality  from  a  number  of  chronic 
diseases,  as  well  as  in  suicide,  homicide, 
and  accidents.  The  majority  of  highway 
deaths  are  alcohol-related.  The  misuse 
of  alcohol  plays  a  major  role  in  many 
other  areas  of  national  concern,  such  as 
child  abuse  and  marital  violence  cases, 
industrial  accidents,  assaults,  robberies, 
drownings,  freezings,  and  fires. 

Mr.  President,  the  problems  surroimd- 
ing  the  use  and  misuse  of  alcoholic  bev- 
erages have  a  decided  impact  in  many 
areas  of  the  Federal  Establishment  and 
there  is  an  urgent  need  for  a  compre- 
hensive study  cutting  across  Federal 
agencies.  In  passing  the  19V4  amend- 
ments to  the  Comprehensive  Alcoholism 
and  Alcohol  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act,  we  hoped 
that  the  new  Interagency  Committee  on 
Federal  Activities  for  Alcohol  Abuse  and 
Alcoholism  would  effectively  coordinate 
alcohol -related  programs  and  policies. 

However,  this  committee  has  not  func- 
tioned effectively,  in  part  because  of  in- 
sufBcient  interest  and  representation  by 
other  Federal  agencies.  Yet,  a  wide  vari- 
ety of  Federal  agencies  impinge  on  alco- 
hol problems  or  are  involved  in  treatment 
or  prevention  programs.  This  includes 
not  only  the  Department  of  Health.  Edu- 
cation, and  Welfare,  but  the  Department 
of  Transportation,  the  Civil  Service  Com- 
mission, the  State  Department,  the  Vet- 
erans' Administration,  the  Department 
of  Defense,  and  others. 

No  coordinated  or  comprehensive  Fed- 
eral policy  can  be  established  without  a 
searching  look  at  the  current  scope  and 
nature  of  the  problems,  an  assessment  of 
what  is  presently  being  done,  and  the 
development  of  recommendations  to  ad- 
dress these  needs. 

Mr.  President,  there  are  a  number  of 
reasons  why  this  is  an  especially  auspi- 
cious and  crucial  moment  for  a  sustained 
reexamination  of  national  policies  on  al- 
cohol-related problems.  These  problems 
are  increasing  in  every  segment  of  our 
society.  I  am  particularly  concerned 
about  the  increasing  numbers  of  our 
children  who  are  involved  in  serious  al- 
cohol-related problems  and,  indeed  alco- 


Mlllions  of  children  are  be- 

fa  nilies  where  one  or  both 

alcoi  iolics.  These  children  run 

increased  risk  of  serious 

problem  in  later  life.  Children 

run  a  high  risk  of  be- 

alcohotcs   themselves   in   later 


holism  itself, 
ing  raised  in 
parents  are 
a  substantially 
emotional 
of  alcoholics 
coming 
years. 

Mr.  Presiden 
adopt  this  ameqdment, 
mouse  consent 
report  of  the  Liaison 
cohol-Related 
dent's  Commission 
printed  in  the 

There  being 
were  ordered  to 
as  follows : 


urge  the  Senate  to 

and  I  ask  unani- 

that  excsrpts  from  the 

Task  Panel  on  Al- 

:  'roblems   of   the   Presi- 

on  Mental  Health,  be 

]  lEcoRD  at  this  point. » 

objection,  the  excerpts 

ae  printed  in  the  Record, 


Report  op  the  : 

HOL-I 


Ll  ison 

Rl LATED 


Talk 


sea  36 
a  Ld 


US)  ge 


The  Liaison 
Problems  has,  as 
tion,   urged  the 
Mental  Health  t< 
mission  on 
Related  Problems 
al,  the  Task  Pane 
regard  to  the 
of  the  diverse 
sounding  the  use 
country. 

The  second 
Panel   has   to   do 
National  Health 
complications 
heavy  alcohol 
more  serious  thai 
conditions.  These 
sequelae  support 
inclusion  of 
any  other  chronic 
tentlon  of  the 
pects  are   currently 
addressing  the  u 
Ing  in  Inapproprlkte 
pensive— treatment 

Other  options 
relate  to  si 
face  between 
lated  problems 
the  commonality 
areas,  i.e..  mental 
hol-related 

Briefly,    the 
resulted  In  the 

1.  That  the 
President  that 
establishment  of 
Alcoholism  and 
investigate  the  v 
tations  of  alcohol 
and  evaluate  the 
and  make 
national    alcohol 
treatment  policy 
the  Congress. 

2.  That  in  the 
health  insurance 
support  for  heal 
alcoholism,  and  c 
lly  of  the  alcoho 
at  a  level  no  le 
Illness. 

3.  That 
to  devise, 
gles   of   prevention 
strategies  require 
effective  evaluation 

4.  That  the 
for  research  on  a 
related  problems 
to  a  level  of  at 
year  1979  and 
appropriations  fo 
mensurate  with 
and  planning 


SUMMARY 

Panel  on  Alcohol-Related 

its  primary  recommenda- 

'resident's  Commission  on 

propose  a  National  Com- 

Alco)|olism  and  Other  Alcohol- 

In  support  of  this  propos- 

presents  Its  findings  with 

magnitude,  and  nature 

complex  problems  sur- 

of  beverage  alcohol  In  this 


adequa  te 


implei  lent 


thiit 


eff(  rts 


Task  Panel  on  Alco- 
Problems 


m»Jor  position  of  the  Task 
with   coverage  under  any 
isurance  plan.  The  medical 
associated     with     frequent, 
are  more  prevalent  and 
with  most  mental  health 
associated  morbidities  and 
a   stronger  argument  for 
alcol|olism  on  the  same  basis  as 
health  condition.  The  con- 
pa^iel  is  that  the  medical  as- 
being   treated   without 
J  derlylng  causation,  result- 
— and  perhaps  more  ex- 

bffered  by  the  Task  Panel 
tuatloi  IS  where  there  is  an  inter- 
me4tal  health  and  alcohol-re- 
in these  Instances,  both 
and  uniqueness  of  the  two 
health  problems  and  alco- 
probl^ms,  are  explicated. 

findings   of   the   Task    Panel 

wing  recommendations: 

Coi^mlsslon  recommend  to  the 

initiate  and  support  the 

a  National  Commission  on 

Alcohol -Related  Problems  to 

■lous  aspects  and  manifes- 

related  problems,  examine 

existing  remedial  actions. 

on  an  integrated 

problems   prevention   and 

to  both  the  President  and 


h 


recomn  endatlons  i 


adoption  of  any  national 
Jlan  or  alternative  funding 
h  care,  the  treatment  of 
'  the  problems  of  the  fam- 
,c,  be  categorically  covered 
5  than  that  of  any  other 


resources  be  committed 

and  evaluate  strate- 

recognlzing    that   such 

long-term  allowances  for 


Fee  eral  financial  commitment 
l^oholism  and  other  alcohol- 
be  substantially  Increased 
east  $30  million  for  fiscal 
both  authorizations  and 
subsequent  years  be  com- 
he  need  for  sound  policy 


V  ho 


Spanli  h 


I  progijams 


5.  That  the   Cominission 
need  for  greater  senjitlvity 
and  service  providers 
population   groups 
high  risk  In  connection 
lems  or  who  are  noiv 
()uately  or  Inappropriately 
elude  but  are  not  United 
the  disabled,  the  age(  i 
workers,  children  of 
lean   Indians, 
and  Asian  Americans 

6.  That  the  Comm^lon 
dorse  the  need  for 
grams  in  the  areas 
abuse,  and  alcoholisn 
further  recommend 
these  fields  be  given 
prlate,  to  develop   tlieir 
surance  programs  un  ler 
Insurance  plan  adopted 
ther,  that  these 
clients  rather  than 
be  monitoring  of  alcohol 
Including    accountat  illty 
process  and  the  fund' 

7.  That  In  view  of 
Community  Mental  H  »alth 
ing  effective  alcohol^m 
the  Commission 
of  similarly  effective 
grams  In  those  Community 
Centers  whose  servio 
contain  adequate  al^hollsm 
paclty,  as  well  as  in 
pltals  where   alcoholism 
are  still  in  existence 
is  not  Intended  to  designate 
setting  as  the  treatm  >nt 
alcohol  problems  but 
substantive  percenta  je 
seeking   help    for    alfcohol 
through  the  mental 

The  Liaison  Task  Piinel 
Problems  has  attempted 
the  charge  of  the  President 
Mental  Health.  The 
could  only  fulfill  its 
port  reflected  its  perceptions 
nature  and  size  of 
recommendations  it 
perceptions.  If  It  wen 
Panel's  priority  co 
datlon.    It    would 
funded  and  staffed 
Alcoholism  and  Alcohol 
established  to  look 
the     context    and 
requires. 


emphasize   the 
by  policymakers 
to  the  needs  of  special 
are   at   particularly 
with  alcohol  prob- 
served  either  Inade- 
.  Such  groups  In- 
to women,  youth, 
homosexuals,  migrant 
a|lcohollcs.  Blacks,  Amer- 
-speaking  Americans, 


encc  urage 


bi 


Until  recent  years 
severity  of  problems 
sumption  of  beveragd 
States  has  received 
data  as  were  generatcjd 
received  at  best 
the  public  or  from 
dividuals,  and 
considerations  and 
have  been,  affected 
erage  alcohol  in  this 
cultural  norms 
cultures  from  which 
this  has  hindered 
general    pattern 
character.  The  use 
much  as  many  peopl^ 
rewarding,   is 
health  and  social 
Ings,  mortality  from 
third  in  size  after 
A  recently  completed 
National  Institute  on 
coholism    (NT AAA) 
problems  at  $42.75 
tlally  above  the  costi 
public    health    prob  li 
(Third  Report  to 


July  27,  1978 


recognize  and  en- 
[}uallty  assurance  pro- 
>f  mental  Illness,  drug 
treatment  services  and 
to   the   President  that 
]  esponslblllty,  as  appro- 
unique  quality  as- 
any  national  health 
In  the  future.  Ptir- 
be  oriented  toward 
pj-ovlders  and  that  there 
Ism  services  rendered 
to    the    planning 
allocated. 

the  success  of  certain 
Centers  in  render- 
treatment  services, 
the  development 
and  accountable  pro- 
Mental  Health 
areas  do  not  currently 
treatment  ca- 
^ose  State  mental  hos- 
treatment  services 
This  recommendation 
a  mental  health 
milieu  of  choice  for 
rather  to  recognize  the 
of  people  currently 
related   problems 
l^ealth  delivery  system, 
on  Alcohol-Related 
to  be  responsive  to 
s  Commission  on 
Task  Panel  felt  that  it 
■esponslblllty  if  the  re- 
regarding  the 
problem  and  if  the 
)  nade  grew  out  of  those 
necessary  to  distill  the 
n  Into  one  recommen- 
that    an    adequately 
I^tlonal  Commission  on 
-Related  Problems  be 
the  problem  area  in 
It    so    obviously 


trte 


£t 

depth 


ALCOHOL-REL  LTCO   PROBLEMS 


the  scope,  nature,  and 
Stemming  from  the  con- 
alcohol  in  the  United 
n^lnlmal  attention.  Such 
by  responsible  groups 
ambivalent  response  from 
or  i;anlzatlons,  groups.  In- 
goveri  mental  agencies  whose 
a(  tlvltles  were,  or  should 
1  n  fact,  the  use  of  bev- 
( ountry  lacks  consistent 
reflecting  the  diversity  of 
our  people  stem,  and 
t  le  formulation  of  any 
rec  3gnlzably    national    in 
9f  alcohol,  however,  as 
find  It  gratifying  and 
associated  with  many  severe 
prol  ilems.  Ey  some  account- 
alcohol  problems  ranks 
h^art  disease  and  cancer, 
study  sponsored  by  the 
Alcohol  Abuse  and  Al- 
it  the  cost  of  alcohol 
btllon  for  1975.  substan- 
asslgned  to  any  other 
em    area    so    studied. 
Cdogress  on  Alcohol  and 


July  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


23013 


Health,  National  Institute  on  Alcohol  Abuse 
and  Alcoholism.  Rockvllle,  1977.')  While  the 
exact  figures  are  arguable,  there  Is  no  doubt 
that  the  social  costs  generated  by  alcohol- 
related  problems  are  astronomical. 

An  examination  of  the  supporting  data  re- 
veals that  the  health  care  component  of  this 
total  Is  $12.74  billion,  the  greater  portion  of 
which,  $8.4  billion.  Is  accounted  for  by  hospi- 
tal care  for  Injury  and  Illness.  The  latter 
figure  represents  20  percent  of  the  total  cost 
to  the  Nation  of  this  particular  category  of 
health  care.  Examination  of  the  full  extent 
of  the  negative  consequences  of  alcohol  mis- 
use suggests  that  it  plays  a  significant  role 
in  mortality  from  a  number  of  chronic  dis- 
eases as  well  as  In  such  specific  causes  of 
death  as  suicide,  homicide,  and  accidents, 
many  of  which  are  not  traditionally  associ- 
ated with  alcohol  use.  It  Is  worth  noting  Just 
a  few  of  these  to  accent  the  size  of  alcohol - 
related  problems.  Literally  a  mass  of  evidence 
accumulated  in  over  a  score  or  more  studies 
in  this  area  demonstrates  that  drivers  with 
blood  alcohol  levels  of  0.10  percent  or  higher 
(the  legal  driving  impairment  level  In  many 
Jurisdictions)  are  Involved  in  from  35  per- 
cent to  59  percent  of  highway  fatalities,  de- 
pending on  the  particular  methodology  and 
population  examined. 

Fatalities  from  single  vehicle  crashes  range 
from  41  percent  to  72  percent  alcohol  in- 
volvement, while  nonfatal  crashes  of  drink- 
ing drivers  appear  to  have  more  severe  con- 
sequences than  for  nondrinklng  drivers.  As 
death  from  falls  Is  the  second  greatest  cause 
of  accidental  death  in  the  United  States,  it 
is  notable  that  studies  demonstrate  alcohol 
Involvement  to  a  highly  significant  degree. 
Violent  crime  has  long  been  associated  with 
alcohol  consumption;  and  research  findings 
here  demonstrate  that  In  homicide  alone, 
the  range  of  offenders  using  alcohol  at  the 
time  of  the  offense  is  from  28  percent  to  86 
percent,  while  victims  show  alcohol  use  in- 
volvement from  40  percent  to  60  percent, 
again  depending  on  the  study  being  ex- 
amined. Studies  on  suicide  demonstrate  a 
disproportionately  high  rate  among  people 
with  a  history  of  alcoholism  or  heavy  drink- 
ing. Other  casualties  and  crimes  with  alcohol 
use  as  a  component  include  child  abuse, 
marital  violence,  industrial  accidents,  assault, 
rape,  robbery,  drownings,  freezings,  and  fires. 
Alcohol  is  Involved  in  such  casualties  and 
crimes  both  In  the  sense  of  drinking  and 
drunkenness  in  the  event  Itself  and  in  the 
sense  of  an  overinvolvement  of  those  with  a 
history  of  heavy  drinking  or  alcoholism. 

Despite  a  comparatively  conservative  Fed- 
eral commitment — a  little  over  $1  billion 
total  In  the  7  years  since  establishment  of 
the  NIAAA — there  have  been  positive 
changes  in  several  problem  areas.  Thus,  a 
modest  research  budget  has  produced  valu- 
able findings,  not  the  least  of  which  has  been 
the  recognition  of  the  fetal  alcohol  syn- 
drome, which  has  resulted  In  the  dissemina- 
tion of  a  cautionary  statement  by  the  Secre- 
tary of  the  Department  of  Health.  Educa- 
tion, and  Welfare.  Training  programs  have 
begun  to  have  effects.  Beginning  in  1978, 
questions  on  alcoholism  will  for  the  first 
time  be  Included  In  the  examination  of  the 
National  Board  of  Medical  Examiners.  There 
has  also  been  an  Increasing  acceptance  of 
the  appropriateness  of  including  alcoholism 
treatment  in  health  Insurance  plans.  Despite 
this  record,  progress  has  been  markedly  lim- 
ited In  comparison  with  the  clear  need,  and 
the  indications  are  that  greater  effort  by 
the  Federal  establishment  Is  essential  and 
potentially  effective  The  firm  opinion  of  the 
Panel  is  that  the  current  low  level  of  Federal 


'  This,  and  the  following  data  and  the 
sources  thereof  in  this  section  are  referenced 
In  the  Third  Report  to  Congress  on  Alcohol 
and  Health.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  Rockvllle.  1977. 


response  should  be  raised  to  a  priority  com- 
mensurate with  the  magnitude  of  the  prob- 
lem, and  that  the  Commission  lend  its  sup- 
port to  this  goal  in  view  of  the  many  areas 
in  which  mental  health  and  alcohol  prob- 
lems bear  strongly  on  each  other.  To  this 
end,  the  Panel  reiterates  its  recommenda- 
tions and  offers  a  basic  rationale  for  each. 

Up  to  the  present  the  Federal  response  has 
been  primarily  through  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism, 
which  has  been  hampered  by  the  lack  of  a 
firm  knowledge  base,  a  pattern  of  fundings 
that  has  frustrated  coherent  planning,  and 
by  staffing  limitations  that  have  impeded 
effective  evaluation  activity  and  attempts  to 
ensure  fiscal  responsibility  and  account- 
ability in  the  programs  it  has  supported 
across  the  country.  The  overwhelming 
demand,  and  need,  for  treatment  services 
has  been  a  consistent  drain  on  a  limited 
NIAAA  budget,  to  the  almost  total  exclusion 
of  other  efforts.  Only  recently,  for  instance, 
has  research  begun  to  assume  a  priority 
position,  and  its  budget  still  remains  sub- 
stantially below  other  agencies  functioning 
within  related  problem  areas.  NIAAA 's  finan- 
cially starved  prevention  demonstration  pro- 
gram recently  funded  its  first  new  grants  in 
almost  3  years.  With  NIAAA  staffing  limita- 
tions barring  effective  program  evaluation, 
and  faced  with  a  token  research  budget, 
much  of  the  Federal  effort  centered  in  this 
agency  has  of  necessity  been  promulgated 
more  on  faith  than  on  known  fact. 

Staffing  of  the  NIAAA.  both  as  to  numbers 
and  as  to  composition,  needs  to  be  examined. 
Increased  responsibilities  for  the  lead  agency 
at  the  Federal  level  In  the  alcohol  field  will 
require  increased  and  Improved  staffing. 
NIAAA  hEis  historically  been  considerably 
understaffed  for  its  responsibilities  and  has 
often  not  been  able  to  recruit  staff  of  appro- 
priate abilities.  This  has  frequently  resulted 
in  the  use  of  contractual  mechanisms  for  ful- 
filling responsibilities  which  should  properly 
be  accomplished  by  staff. 

There  is  an  immediate  and  pressing  need 
for  Improved  coordination  of  the  Federal 
alcoholism  effort.  The  existing  interagency 
committee  for  coordinating  alcohol-relevant 
programs  and  policies  has  not  functioned 
effectively,  in  part  because  of  insufficient 
Interest  and  representation  by  other  Federal 
agencies.  A  wide  variety  of  Federal  agencies 
impinge  on  alcohol  problems  or  are  Involved 
in  treatment  or  prevention  programs.  The 
existing  committee  should  be  strengthened 
and  new  mechanisms  of  bilateral  and  multi- 
lateral coordination  developed. 

Given  the  current  state  of  the  art  and  of 
the  social  attitudes  toward  alcoholism,  drug 
abuse,  and  mental  health,  the  Panel  asks 
that  the  Commission  recommend  to  the 
President  the  retention  not  only  of  categor- 
ical funding  for  alcoholism  but  the  mainte- 
nance of  NIAAA  as  a  seperate  entity.  It  is 
unrealistic  to  predict  the  feasibility  at  any 
fixed  point  in  the  future  of  some  combina- 
tion of  the  lead  Federal  agencies  on  mental 
health,  drug  abuse,  and  alcoholism.  However, 
any  merger  of  the  three  in  the  near  term  for 
administrative  efficiency  could  seriously  un- 
dermine the  progress  made  to  date  in  the 
visibility,  degree  of  acceptance  as  a  valid 
public  health  problem,  and  generation  of 
support  among  both  policymakers  and  the 
general  public  for  efforts  to  reduce  alcohol- 
ism and  alcohol -related  problems. 

As  noted  above,  the  Liaison  Task  Panel 
found  it  impossible  within  the  constraints 
of  time  and  resources  to  develop  and  present 
recommendations  on  the  full  range  of  alco- 
hol problems  policy  Issues.  The  Panel  also 
felt  such  an  attempt  would  be  inappropriate 
within  the  framework  of  the  President's 
Commission  on  Mental  Health;  while  many 
alcohol  problems  are  mental  health  prob- 
lems, and  in  fact  a  substantial  part  of  treat- 
ment services  for  mental  health  Is  treating 
alcohol  problems,  there  are  also  many  Impor- 


tant dimensions  of  alcohol  problems  which 
lie  outside  the  scope  of  mental  health  prob- 
lems. Hence  our  first  and  foremost  recom- 
mendation below  is  for  a  national  com- 
mission specifically  addressed  to  alcohol 
problems. 

Our  other  recommendations  are  made  In 
the  light  of  this  first  reconunendatlon  and 
in  accordance  with  three  criteria:  (a)  topics 
specifically  relevant  to  mental  health  con- 
cerns and  services;  <b)  topics  where  alcohol 
problems  policy  is  likely  to  be  affected  by 
the  Commission's  recommendations  on  men- 
tal health;  and  (c)  topics  of  sufficient  ur- 
gency and  with  enough  unanimity  to  merit 
action  in  advance  of  the  deliberations  of  a 
conunlssion  on  alcohol  problems. 
ISSUE  NO.  1 :  national  commission  on  alco- 
holism   AND    ALCOHOL-RELATEO    PBOBLEMS 

We  have  already  sketched  In  our  introduc- 
tory comments  seme  of  the  dimensions  «rf 
alcohol's  impact  on  American  life,  in  terms 
of  mortality,  sickness,  family  and  Job  prob- 
lems, accidents,  crime,  mental  illness,  and 
quality  of  life.  Repeatedly  in  the  last  dec- 
ades Presidential  or  national  commissions 
have  noted  alcohol  problems  as  a  substantial 
problem  in  terms  of  their  field  of  reference, 
but  have  addressed  themselves  to  alccrfiol 
problems  issues  only  peripherally  or  In  a  lim- 
ited frame.= 

There  Is,  of  course,  a  very  substantial 
overlap  between  mental  health  problems 
and  alcohol  problems,  just  as  there  are 
substantial  overlaps  of  alcohol  problems  and 
a  variety  of  health,  public  safety,  and  wel- 
fare problems.  But.  as  suggested  by  the  ex- 
perience of  commissions  on  law  enforce- 
ment, drug  abuse,  and  mental  health,  al- 
cohol problems  as  a  whole  cannot  be  ade- 
quately addressed  in  any  particular  non- 
alcohol  framework,  since  alcohol  problems 
reach  across  so  wide  a  variety  of  aspects  of 
life. 

There  are  a  number  of  reasons  why  this 
is  an  especially  auspicious  and  crucial  mo- 
ment for  a  sustained  examination  of  na- 
tional policies  on  alcohol-related  problems. 
In  the  last  15  years,  average  consumption 
of  alcohol  in  the  drlnklng-age  population 
has  risen  by  over  30  percent,  and  survey 
data  suggest  that  the  proportion  of  heavy 
drinkers  in  the  population  grew  substan- 
tially in  the  1960's.  Rises  in  the  rate  of 
heavy  drinkers  are  generally  associated  with 
eventual  rises  in  the  long-term  health  con- 
sequences of  alcohol  such  as  cirrhosis  mor- 
tality. Other  maior  chants  in  drinking 
patterns  have  also  occurred,  often  with  un- 
known consequences.  For  instance,  in  the 
lr.st  30  years  there  has  been  a  decisive  shift 
from  tavern  drinking  to  drinking  In  homes, 
and  other  private  locations.  Meanwhile,  the 
basic  frameworks  of  State  and  Federal  al- 
cohol control  laws  and  regulations  have  re- 
mained unchanged  and  largely  unexamined 
since  their  adoption  at  the  repeal  of  pro- 
hibition. Only  recently  Is  It  becoming  recog- 


-See,  for  example.  President's  Commission 
on  Law  Enforcement  and  the  Administration 
of  Justice.  Task  Force  Report:  Drunkenness. 
1967.  pp.  1-5  for  drunkenness  offenses,  p.  6 
for  a  general  recommendation  of  expansion 
of  research  and  treatment  on  alcoholism: 
National  Commission  on  Marihuana  and 
Drug  Abuse,  Second  Report.  Drug  Use  in 
America:  Problems  in  Perspective.  March. 
1973.  pp.  143.  157.  192.  225.  382;  President's 
Commission  on  Mental  Health.  (Sept.  I, 
1977)  Preliminary  Report  to  the  President. 
September  1,  1977.  pp.  6.  20.  Apparently  the 
most  recent  national  or  Presidential  commis- 
sion with  a  mandate  for  a  systematic  study 
of  any  alcohol  issues  was  the  National  Com- 
mission on  Law  Observance  and  Enforce- 
ment (report  filed  January  20.  1931),  which 
studied  among  other  non-alcohol-related 
topics  the  "problem  of  the  enforcement  of 
Prohibition." 
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nlzed  that  these  regulatory  systems  are 
relevant  to  alcohol  problems  policymaking. 
Recent  years  have  seen  a  substantial 
growth  In  the  recognition  of  governmental 
responsibility  for  the  prevention  and  treat- 
ment of  alcohol  problems.  Beginning  in 
many  States  in  the  lOSO's,  and  at  the  Fed- 
eral level  in  the  1960s  and  1970's,  substan- 
tial treatment  systems  and  facilities  for  al- 
coholism and  various  alcohol-related  prob- 
lems have  been  organized  and  funded.  An 
NIAAA  table  on  Estimated  Caseloads  for 
1976  suggests  the  dimensions  and  polymor- 
phous nature  of  governmental  alcoholism 
treatment  efforts.  If  this  aggregation  of 
services  can  be  called  a  system.  It  has  never 
been  comprehensively  examined  as  such. 
Basle  decisions  about  alcohol  services  need 
to  be  made  in  the  near  future,  such  as  their 
relation  to  community  needs,  their  sources 
ot  funding  on  a  continuing  basis,  and  their 
relationship  to  health  maintenance  orga- 
nizations and  national  health  Insurance. 
Equally  important,  the  nature  and  dimen- 
sions of  alcohol  problems  preventlnn  oro- 
grems  and  measures  need  to  be  addressed 
as  part  of  the  construction  of  a  national 
alcohol  policy. 

RZCOHMKNDATION 

That  the  Commission  recommend  to  the 
President  that  he  Initiate  and  support  the 
establishment  of  a  National  Commission  on 
Alcoholism  and  other  Alcohol-Related 
Problems.  The  panel  urges  that  this  com- 
mission be  adequately  funded  and  staffed 
for  a  2-year  term,  with  representation  from 
appropriate  areas  of  Federal,  State,  and 
local  government,  the  Congress,  the  sci- 
ences, and  knowledgeable  spokespersons 
frcm  the  public,  voluntary,  and  private  sec- 
tors of  the  field.  The  charge  of  the  commis- 
sion should  be  to  investigate  the  various 
aspects  and  manifestations  of  alcohol-re- 
lated problems,  examine  and  evaluate  the 
existing  remedial  actions,  and  make  recom- 
mendations on  an  Integrated  national  al- 
cohol problems  prevention  and  treatment 
policy  to  both  the  President  and  the  Con- 
gress. 

The  PRESroiNG  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrs.  Mr.  President.  I  rise  in 
support  of  the  amendment  . 

The  PRESIDING  OFFICER.  Would 
the  Senator  kindly  suspend?  Who  yields 
time? 

Mr.  SCHWEIKER.  I  yield  the  Senator 
2  minutes. 

The  PRESIDING  OPPICER.  On  the 
bill. 

Mr.  JAVITS.  Mr.  President.  I  rise  in 
support  of  this  amendment.  I  cospon- 
sored  this  amendment  because  my  own 
relationship  to  the  subject  goes  back  to 
1970  when  I  first  joined  with  the  Sena- 
tor from  Utah  (Mr.  Moss) .  the  predeces- 
sor of  Senator  Hatch,  in  the  Compre- 
hensive Alcohol  Abuse  and  Prevention 
Treatment,  and  Rehabihtation  Act  of 
1970. 

That  act  established  a  commission 
called  the  Commission  on  AlcohoUsm  and 
Drug  Abuse.  The  results  of  that  Com- 
mission's work  were  very  impressive.  One 
of  the  major  contributions  of  the  Com- 
mission was  the  finding  that  alcoholism 
was  a  medical  problem,  which  was  later 
confirmed  by  the  Supreme  Court. 

We  are  In  the  situation  of  arresting  a 
Ude  which  is  created  by  the  mixed  prob- 
lem of  social  drinking  and  alcoholism. 
This  proposed  Commission  is  essential 
for  it  will  give  us  a  new  platform  from 
which  to  proceed. 

Mr.  President,  while  the  problems  as- 
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The  PRESIDING  OFFICER.  The  Sen 
ator  from  Virgij  lia 
Who  yields  til  ne? 

Mr.  HARRY  F.  BYRD,  JR.  Wilhthe 
Senator  from  1  ew  Jersey  permit  me  to 
ask  several  questions? 

Mr.  WILLIAIf  S.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  New  ^rsey  mentioned  a  num- 
ber of  existing  programs  in  this  field. 
Does  the  amendment  offered  by  the 
Senator  from  Nfew  Jersey  take  the  place 
of  those  prograibs  or  is  this  an  additional 
program?  j 

Mr.  WILLIA],IS.  This  is  not  a  pro- 
gram. This  U  a  commission.  This 
amendment  wo  ild  create  a  commission 
to  look  at  problems  and  the  present  pro- 
grams to  alleviate  them.  Hopefully, 
suggestions  for  kreater  efficiency  in  the 
carrying  out  of  present  programs  will  be 
developed.  The  report  of  the  commission 
would  suggest  those  things  that  are  not 
being  done  to  i  each  people  in  need  in 
this  area  of  iJcoholism  and  alcohol 
abuse. 

It  does  not  sr  ecifically,  to  answer  the. 
Senator  from  Mrginia,  replace  present 
programs,  manj  of  which  we  are  finding 
so  helpful  in  m<  eting  the  need  of  people 
who  have  this  particular  disease,  and 
need  treatment,  rehabilitation,  counsel- 
ing, et  cetera. 

Mr.  HARRY  P.  BYRD,  JR.  What  is 
the  termination  date? 

Mr.  WILLIAMS.  This  calls  for  a  re- 
port in  18  mon  hs.  That  seems  to  be  a 
rather  short  tin  e,  but  that  is  a  pattern 
that  has  evolvnd  here  for  studies.  It 
will  be  sunset  ii  i  18  months. 

Mr.  HARRY  :  \  BYRD,  JR.  Sunset  in 
18  months? 

Mr.  WILLIAN  S.  Yes. 

Mr.  HARRY  P.  BYRD,  JR. 
the  Senator. 

Mr.  DOLE.  ]  Ir.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WILLIAN  S.  I  yield. 

Mr.  DOLE.  I  think  the  Senator  may 
have  answered  t  le  question  of  the  Sena- 
tor from  Kansa*. 

On  page  3,  su  (section  (c),  it  indicates 
that  the  comn  ission  shall  have  the 
power  to  appoin ;  and  fix  the  compensa- 
tion of  such  pers  Dnnel  as  it  deems  advis- 
able, without  rjgard  to  provisions  of 
title  V,  United  States  Code,  governing 
employment  in  Federal  service,  and  so 
forth. 

I  assume  tJiat  we  are  not  envisioning 
a  large  staff.  Th  are  does  not  seem  to  be 
any  limit  on  th«  size  of  the  staff. 

Mr.  WILLIA»  S.  The  limitation  will 
be  the  amount  o :  money  that  is  author- 
ized and  approi  riated.  Of  necessity,  it 
will  not  be  a  lari  [e  staff.  We  have  drawn 
from  the  experience  of  other  commis- 
sions in  applying  this  language  for  the 
designation  of  si  aff  for  the  commission. 

There  is  no  dapger,  I  say  to  the  Sena- 


tion  of  a  ctaff.  Tht  study  has  its  limita- 
tion of  time  as  well. 
Mr.  DOLE.  In  II I 
could  hire  a  lot  of 


I  do  not  know  hov  to  define  "large."  I 
laiow  that  the  Sen  ator  from  New  Jersey 
would  want  it  to  b(  t  a  responsive  staff. 

Mr.  WILLIAMS.  I  am  glad  the  Senator 
has  raised  this  que;  ition. 

It  seems  to  me  t  lat  of  those  Members 


appointed  from  th( 
be  four  Members-- 
wise  if  present  stal  I 
committee  dealing 


cohol  problems,  aid  alcohol  programs 
were  drawn  on,  sq  far  as  we  are  con 
cerned. 

Mr.  DOLE.  We  hiave  had  this  come  up 
with  certain  healtli  commissions,  where 
they  have  drawn  en  personnel  who  had 
the  experience  in  HEW,  to  save  the  ad- 
ditional expense. 

Mr.    WILLIAMS,    That    is    wise.    Of 
course,  the  Secretary  of  HEW  is  key 
in  many  ways  to  this  Commission.  He 
President  and  will  be 
of  ex  ofScio  members 
and  we  know  that 
have  staff. 


will  be  advising  the 
in  on  the  selection 
from  departments 
those  departments 


LiAMS,  and  I  urge 
colleagues. 

The   amendment    would 
National    Commiss  ion 


establish   a 

—    on    Alcoholism, 

comprised   of   eigh;   Members   of   Con- 
gress and  an  addit^nal  11  public  mem- 
the  President,  upon 

olf    the    Secretary    of 

Health,   Education    and   Welfare.   The 
commission  is  chaiged  with  conducting 
I  thank     a    study    of    alcoholism    and    alcohol- 
related  problems  in  our  society,  and  is 
required  to  assess  a  id  evaluate  a  variety 
of  factors  relating  to  this  disease,  in- 
cluding treatment  s  nd  manpower  needs, 
quality  of  care,  and  the  relationship  to 
crime,  family  violence,  and  to  other  ill- 
nesses. The  commission  is  also  charged 
with  conducting  a  si  irvey  of  unmet  needs, 
the    needs    of    special    population 
assessing  the  poten- 


and 

groups,  along  with 


ment  into  ongoing 


months.  I  guess  you 
people  in  18  montlis. 


Senate — there  would 

I  believe  it  would  be 

working  on  the  sub- 

with  alcoholism,  al- 


Mr.  DOLE.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Carlton  Beten- 
baugh  be  permitteJ  access  to  the  floor 
during  the  consideration  of  this  meas- 
ure. 

The  PRESIDINd  OFFICER.  Without 
oblection.  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  I 
am  pleased  to  coiponsor  the  pending 
amendment  offered  by  the  distinguished 
chairman  of  the  Cammittee  on  Human 
Resources,  niy  gooq  friend  Senator  Wa- 
its adoption  by  my 
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tial  for  integration  of  alcoholism  treat- 


health  care  services. 


and  any  national  health  insurance  pro- 
posal which  emerge! . 


Appropriations  of 
authorized  to  allo\s 
fulfill  this  mandate 


up  to  $1  million  are 
the  commission  to 
and  it  is  to  report 


its  results,  along  with  legislative  recom- 
mendations, within  18  months  of  being 
established. 

The  tragic  and  gi  owing  toll  which  al- 
coholism has  upon  3ur  society  has  been 
well-documented  by  my  colleague.  The 
economic  cost  in  excess  of  $42  billion 
annually,  the  persoi  and  family  trage- 
dies, the  linkages  ti  >  auto  fatalities  and 
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other  deaths  all  call  for  our  best  ef- 
forts at  formulating  a  comprehensive  na- 
tional policy.  Alcoholism  is  no  doubt 
one  of  the  most  widespread,  and  de- 
structive of  diseases,  but  at  the  same 
time  is  perhaps  the  least  understood. 

The  commission  proposed  by  this 
amendment  could  make  an  invaluable 
contribution  to  the  understanding  of  the 
American  people  with  respect  to  this 
complex  and  pervasive  problem  and  to 
the  formulation  of  policies  directed  at 
curbing  it.  I  commend  the  Senator  from 
New  Jersey  for  proposing  it.  It  has  been 
my  privilege  to  serve  under  his  leader- 
ship as  chairman  of  the  full  Human  Re- 
sources Committee,  but  I  have  espe- 
cially appreciated  being  able  to  work  with 
him  on  the  activities  of  the  Subcommit- 
tee on  Alcoholism  and  Drug  Abuse,  which 
I  chair.  His  work  today  is  but  one  ex- 
ample of  his  dedication  and  commitment 
to  proposing  and  implementing  work- 
able solutions  to  these  problems,  and  I 
look  forward  to  our  continued  work 
together. 

There  are  many  good  aspects  of  this 
amendment,  but  I  point  out  in  particular 
item  (10),  on  page  5: 

A  survey  of  the  unmet  research  needs  In 
the  area  of  alcoholism  and  alcohol-related 
problems. 

It  is  ironic,  Mr.  President,  that  in  this 
society,  in  which  alcoholism  is  rated  as 
the  third  greatest  health  menace,  next 
to  cancer  and  heart  disease,  we  are 
spending  no  more  than  $10  million  a 
year  in  research;  whereas,  with  respect 
to  heart  disease  and  cancer,  we  are 
spending  $400  to  $500  million. 

I  am  glad  that  that  provision  is  in- 
cluded in  this  bill  among  the  11  items 
that  should  be  surveyed  by  the  commis- 
sion. I  feel  reasonably  certain  that  they 
will  report  back  and  indicate  a  strong 
recommendation  for  additional  funds  for 
research. 

I  join  the  Senator  from  New  York  in 
pointing  out  the  loss  of  productivity  we 
have  as  a  result  of  alcoholism.  I  believe 
the  figure  is  that  last  year  we  lost  $43 
billion  in  production,  to  say  nothing  of 
the  losses  caused  bv  highway  fatalities 
and  other  accidents,  just  because  of 
alcohol. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DOMENICI.  I  have  an  amend- 
ment to  the  amendment.  Is  it  in  order 
at  this  time? 

The  PRESIDING  OFFICER.  Not  until 
the  time  has  been  used  or  yielded  back 
on  the  amendment. 

Mr.  DOMENICI.  I  ask  the  Senator 
from  New  Jersey  if  he  is  prepared  to 
yield  back  his  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Lisa  Falconer, 


of  Senator  Stevens'  staff,  have  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
imanimous  consent  that  Louis  Watts  be 
granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT   NO.    1519 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  an  unprinted  amendment 
numbered  1519  to  amendment  No.  3239: 

On  page  5.  between  lines  17  and  18,  insert 
the  following  new  section  (12)  "An  evalua- 
tion of  the  needs  of  native  Americans." 

Mr.  DOMENICI.  Mr.  President,  I  will 
not  take  much  time.  I  have  circulated 
this  amendment  to  the  floor  managers 
and  the  sponsors  of  the  amendment,  and 
I  beheve  it  is  acceptable  to  them.  I  be- 
lieve the  amendment  I  am  introducing 
is  a  very  important  one.  It  expands  the 
areas  of  study  for  the  National  Commis- 
sion on  Alcoholism  to  also  evaluate  the 
needs  of  native  Americans. 

The  commission  that  Senator  Wil- 
liams' amendment  contemplates  is  badly 
needed  in  this  country,  and  I  am  among 
those  who  hope  that  it  will  accomplish  a 
great  deal. 

Alcoholism  appears  to  be  an  Increas- 
ing problem  among  native  Americans.  I 
do  not  have  the  evidence  with  me,  but  I 
think  everyone  will  agree  that  it  is  be- 
coming a  significant  social  problem. 

For  example,  I  am  aware  than  in  the 
Navajo  Nation,  the  largest  group  of  na- 
tive American  Indians,  the  most  serious 
s<x;ial  problem  today  is  alcoholism.  It  is 
growing  among  the  nonreservation  In- 
dians and  it  seems  to  be  the  result  of  our 
times  and  their  culture. 

I  beheve  it  is  most  appropriate  that  we 
specifically  ask  for  an  evaluation  of  alco- 
holism as  it  applies  to  the  native  Ameri- 
cans. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  JAVITS.  Mr.  President,  I  thor- 
oughly agree  with  the  Senator.  So  far  as 
I  am  concerned,  I  would  like  to  accept 
the  amendment,  and  I  hope  Senator 
Williams  will  find  it  acceptable. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate the  need  for  the  specificity  with 
respect  to  Indians,  for  the  evaluation  of 
their  needs,  and  I  accept  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  I  be  included  as  a  cosponsor. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) be  included  as  an  original  cospon- 
sor of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

UP   amendment   NO.    1S20 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  Wil- 
liams amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Kzif- 
NEDT),  for  himself.  Mr.  Cranston,  and  BJr. 
Hathaway,  proposes  an  unprinted  amend- 
ment numbered  1520  to  amendment  No. 
3239. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  8.  strike  out  "and",  and 
strike  out  lines  9  through  15  and  Insert  in 
lieu  thereof  the  following: 

(3)11  members  appointed  by  the  President 
upon  recommendation  of  the  Secretary  of 
Health.  Education,  and  Welfare;  and 

(4)  ex  officio  members  from  agencies  of 
the  Federal  government.  api>ointed  by  the 
President,  whose  programs  affect  the  pre- 
vention and  treatment  of  alcoholism  and 
such  ex  officio  members  shall  be  Individuals 
with  knowledge  of  prograuns  administered 
by  such  agencies  affecting  the  prevention 
and  treatment  of  alcoholism. 

At  no  time  shall  more  than  two  of  the 
members  appointed  under  clause  ( 1 ) .  or  more 
than  two  of  the  members  appointed  under 
clause  (2),  or  more  than  six  of  the  members 
appointed  under  clause  (3)  be  members  of 
the  same  political  party. 

On  page  3.  on  line  1.  strike  all  after  "Other" 
through  line  5  and  Insert  In  lieu  thereof 
"members  of  the  Commission  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  the  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule  for 
each  day  (including  traveltime)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Commission: 
and.  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
duties  of  the  Commission,  they  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  ssme  manner  as 
persons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
State  Code". 

On  page  3.  on  lines  20  and  21,  strike  out 
"but  not  in  excess  of  (75  per  diem,  includ- 
ing traveltime"  and  insert  in  lieu  thereof 
"but  at  rates  for  individuals  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  of 
basic  pav  in  effect  for  grade  OS-IS  of  the 
General  Schedule". 

On  psLge  4.  on  line  7.  insert  "the  head  of" 
after  "Commission.",  and  on  line  9  Insert 
"consistent  with  applicable  laws  and  regula- 
tions with  respect  to  the  privacy  of  medical 
records"  before  the  period. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  the  Senator  from  California  (Mr. 
Cranston)  smd  the  Senator  from  Maine 
(Mr.  Hathaway)  I  send  to  the  desk  an 
amendment  to  make  a  minor  modifica- 
tion to  the  pending  amendment.  I  un- 
derstand that  this  modification  is  ac- 
ceptable to  the  author  of  the  amend- 
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ment,  the  Senator  from  New  Jersey  (Mr. 
Williams)  . 

Very  simply,  this  amendment,  first,  in- 
sures that  the  personal  privacy  rights 
of  patients  will  be  protected  in  any  dis- 
closure of  information  to  the  commis- 
sion by  any  Federal  department  or 
agency;  second,  it  makes  technical 
changes  with  respect  to  the  per  diem 
and  travel  reimbursements  paid  members 
of  the  commission  and  consultants  to 
that  commission;  and  third,  it  provides 
for  ex  oflBcio  members  on  the  commission 
to  represent  those  Federal  agencies  which 
have  programs  affecting  prevention  and 
treatment  of  alcoholism,  such  as  HEW 
in  order  to  insure  that  the  expertise  of 
those  agencies  in  alcoholism  and  other 
alcohol-related  problems  is  fully  avail- 
able in  the  deliberations  of  the  com- 
mission. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  sup- 
port the  amendment,  and  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  amendment  (UP  No.  1520)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey, 
as  amended. 

UP  AMENDMENT  NO.    1831 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
■  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEncEB)  proposes  an  unprlnted  amend- 
ment numbered  1521,  an  amedment  to 
3239: 

On  page  2.  line  5  strike  the  semicolon 
and  add  the  following,  "upon  the  recom- 
mendation of  the  majority  and  minority 
leaders." 

Mr.  SCHWEIKER.  Mr.  President,  this 
is  an  amendment  so  that  Senator  Wil- 
liams' amendment  wUl  conform  to  the 
present  procedure  in  the  appointment 
of  the  representatives  of  the  Senate.  I 
have  cleared  it  with  the  Senator  from 
New  Jersey.  It  simply  says  that  Members 
of  the  Senate  appointed  by  the  President 
pro  tempore  will  be  appointed  "upon 
the  recommendation  of  the  majority  and 
minority  leaders."  It  is  intended  to  pro- 
tect the  prerogatives  of  the  majority  and 
minority  leaders. 

I  yield  back  the  remainder  of  my  time. 

Mr.  ■'^LLIAMS.  I  approve,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
to  the  amendment  of  the  Senator  from 
New  Jersey. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeiifr 
of   the   Senator   f 
amended. 
The  amendment 
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to  the  amendment 
om   New   Jersey,   as 


vas  agreed  to. 

UP  AMEND!  tENT  NO.  1522 


eligibility  for  Federal 

eral  contributions  to 

health   systems   agen- 


( Purpose:   To  exten( 
matching  of  non-l  ed' 
minimally   funded 
cles) 

Mr.  GRAVEL.  Mt.  President,  I  send  an 
amendment  to  the!  desk  and  ask  for  its 
immediate  considefation. 

The  PRESIDING  OFFICER.  The 
amendment  will  bektated. 

The  assistant  legislative  clerk  read 
as  follows : 

The   Senator   frorr 
proposes  an  unprlnte  1 
1522. 

Mr.  GRAVEL,  .ir.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

:he  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oitiered. 

s  as  follows : 
On  page  57,  Una  2  ind  3,  Insert  the  follow- 
ing new  section  an( .  renumber  subsequent 
sections  accordingly : 
'Sec.     130.    Sectlcfc 


Alaska    (Mr.    Gravel) 
amendment  numbered 


paragraph  (b)(3)  of 
application  of  such 


equal  to  the  lesser 
such    non -Federal 


1516(b)  Is  further 
amended  by  adding  it  the  end  of  the  follow- 
ing new  paragraph: 

•(4)  For  the  fiscal  year  ending  September 
30,  1978  if  the  amo  unt  of  the  grant  of  a 
health  systems  agency  is  determined  under 
this  section,  and  if  the 
grant  contains  assur- 
ances satisfactory  td  the  Secretary  that  the 
agency  will  expend  o  r  obligate  in  the  period 
in  which  such  grant  will  be  available  for  ob- 
ligation non-Federal  funds  meeting  the  re- 
quirements of  subpai  agraph  (B)  for  the  pur- 
poses for  which  sue  h  grant  may  be  made 
such  grant  shall  be  i  acreased  by  an  amount 
of  (I)  the  amount  of 
i  unds  with  respect  to 
which  the  assurancei  were  made,  or  (II)  the 
product  of  $0.25  anc  the  population  of  the 
health  service  area  1  or  which  the  agency  is 
designated.' " 

Mr.  GRAVEL.  U  r.  President,  I  am  of- 
fering an  amend  nent  to  the  Health 
Planning  and  Resources  Development 
Act  Reauthorizati(  n,  which  I  think  will 
correct  a  misinter  aretation  of  congres- 
sional intent.  This  Amendment  would  ex- 
tend to  the  mintnally-funded  health 
systems  agencies  kHSA)  eligibility  for 
Federal  matching  (funds  of  local  contri- 
butions. 

The  law  provides  that  HSA's  who  suc- 
cessfully raise  loca!  contributions  to  aug- 
ment their  Federa  grant  will  be  eligible 
for  additional  Fedjral  assistance.  How- 
ever, the  law  limits  Federal  matching  as- 
sistance eligibility  |o  those  HSA's  already 
receiving  substantifal  Federal  grants.  The 
smaller  population  HSA's  which  receive  a 
minimal  grant  f  roi  i  the  Federal  Govern- 
ment are  not  eUgib  e. 

Many  of  the  smi  Her  HSA's  would  not 
be  eligible  for  ever  the  minimal  Federal 
grant  of  $175,000  based  on  the  formula 
of  $.50  per  capita  The  Department  of 
Health,  Education  and  Welfare  realizing 
the  inequity  and  imprudence  of  restrict- 
ing these  small  HSA's  to  the  formula  has 
raised  the  grant  :  or  all  the  minimally 
designated  HSA's  jto  the  maximum  for 
their  category,  thfit  is,  $175,000.  Since 
they  have  done  tWs,  HEW  believes  that 
they  have  already  compensated  the  small 
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HSA's  for  their  ineligipility  for  matching 
funds. 

The  past  2  years  of  dxperience  with  the 
HSA's  has  shown  that,  in  fact,  it  is  the 
smaller  HSA's  which  need  additional 
help.  HEW  has  respon  ded  by  giving  each 
of  the  minimally  designated  HSA's  the 
maximum  legal  amount,  regardless  of  the 
formula.  The  Human  Resources  Commit- 
tee has  responded  by  i  amending  the  re- 
authorization to  raise  the  minimum 
funding  level  to  $250,(100  and  allow  Fed- 
eral match  for  all  local  contributions. 
This  action  taken  by  the  committee  indi- 
cates their  understanding  of  the  eco- 
nomic burden  placed  on  many  of  our 
smaller  HSA's.  I 

We  have  asked  them  to  perform  the 
same  functions  as  the  larger  HSA's  ne- 
cessitating professional  staff  and  consid- 
erable travel  with  greatly  Umited  re- 
sources. Many  of  them  would  not  have 
survived  without  local]  contrbutions.  Yet, 
we  have  refused  to  extend  to  them  the  re- 
ward for  their  labors  that  has  been  avail- 
able to  all  other  HSAJs.  I  do  not  believe 
Congress  intended  to  use  the  matching 
funds  as  anything  but  ja  reward  for  orga- 
nizing community  support  behind  the 
HSA's.  Realistically  it  js  the  local  contri- 
butions and  matching  tunds,  when  avail- 
able, that  have  played  a  significant  role 
in  making  the  HSA's  yiable. 

While  I  applaud  the  committee's  action 
in  extending  Federal  matching  eligibility 
to  the  smaller  HSA's,]  I  want  to  recom- 
mend that  this  actioii  become  applica- 
ble immediately.  The  kiSA's  has  a  stag- 
gered Federal  funding 
in  April  and  ending  ii^ 

Therefore,  for  ms 
year  1978  has  not  ever 
till  fiscal  year  1979  t(| 
eUgibility  to  them,  wd  are  forcing  them 
to  continue  to  administer  their  program 
with  limited  funds  when  the  committee 
has  already  decided  tiat  they  should  be 
eUgible.  I 

Since  HEW  does  n(jt  disburse  match- 
ing funds  until  September,  it  would  not 
be  vmreasonable  to  require  them  to  in- 
clude the  six  or  seven! minimally  funded 
HSA's  who  have  collected  local  contri- 
butions. Based  on  a  ijather  rushed  sur- 
vey of  the  minimallyl  funded  HSA's,  I 
estimate  that  they  woiild  only  be  eligible 
for  a  maximum  matcn  of  $400,000.  This 
is  based  on  the  $0.25  lier  capital  formula 
that  HEW  uses  to  ftllocate  matching 
funds.  I 

I  want  to  stress  that  HSA's  currently 
ehgible  for  match  land  anticipating 
matching  fimds  in  September  would  not 
realize  any  significant  depletion  in  their 
awards.  HEW  consistantly  has  over  esti- 
mated the  amount  ofT  local  contribution 
eligible  for  match,  "they  set-aside  an 
amount  less  than  thtir  estimate  based 
on  the  annual  appropriation  level.  Since 
the  appropriations  h^ve  not  been  ade- 
quate to  award  the  inaximum  amount 
each  HSA  may  be  ^ligible  to  receive. 
HEW  has  been  awarding  a  percentage 
of  the  maximum  allowable.  This  year 
they  have  set-aside  47.2  million.  HEW 
estimates  they  will  be  able  to  allocate 
nearly  $0.90  on  the  dollar,  or  almost  100 
percent  of  the  maxiirum  allowable  this 
year.  This  would  be  ai  i  increase  of  $0.07 


period  beginning 
September. 
|y  of  them  fiscal 
begun.  If  we  wait 
extend  matching 


July  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


23017 


on  the  dollar  over  last  year.  Ilie  addi- 
tion of  six  or  seven  small  HSA's  would 
not  significantly  alter  the  awards  to 
other  HSA's. 

This  is  a  matter  of  equity,  Mr.  Presi- 
dent. Obviously  the  minimally  funded 
HSA's  will  not  receive  anything  ap- 
proaching a  windfall. 

I  hope  the  distinguished  chairman  of 
the  Health  Subcommittee,  Senator 
Kennedy,  and  the  distinguished  ranking 
minority  member.  Senator  Schweiker, 
will  see  the  merits  of  my  amendment 
and  accept  it. 

Mr.  President,  all  this 'does  is  allow 
minimally  fimded  HSA's  that  are  pre- 
pared to  put  up  some  matching  money  to 
take  advantage  of  the  prog;ram  right 
now. 

I  believe  it  is  acceptable  to  the  man- 
ager of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  that  is 
basically  a  technical  amendment  that 
makes  clear  the  rights  of  the  smaller 
HSA's  in  rural  areas.  It  is  completely 
acceptable. 

Mr.  GRAVEL.  I  thank  my  colleague. 

I  am  prepared  to  yield  back  my  time. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreemg  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  state  for  the  record  my 
concerns  about  extending  certificate-of- 
need  to  noninstitutional  health  facilities. 

Specifically,  I  am  concerned  about  at- 
tempts to  use  certificate-of-need  as  a 
license  to  do  business.  The  Congress  ap- 
proved certificate-of-need  for  institu- 
tional health  facilities  because  we 
determined  that,  for  a  number  of  rea- 
sons, hospitals  were  not  truly  competi- 
tive, very  probably  could  not  be  made 
so,  and  that  their  duplication  of  beds  and 
services  was  a  major  cause  of  spiraling 
health  care  costs.  Congress  sought  to 
correct  the  situation  by  a  certificate-of- 
need  process  designed  to  review  existing 
facilities  and  services,  identify  future 
needs,  and  to  then  judge  individual  ap- 
Dlications  for  new  facilities  with  those 
factors  given  due  consideration.  One  of 
the  major  reasons  certiflcate-of-need  is 
necessary  is  because  facility  and  equip- 
ment costs  are  relatively  fixed  and  can- 
not be  altered  quickly  based  on  the  law 
of  supply  and  demand. 

We  are  now.  however,  being  asked  to 
extend  certificate-of-need  to  labor  in- 
tensive, rather  than  equipment  and  fa- 
cilitv  intensive  industries,  such  as  home 
health  agencies.  We  are  asked  to  do  so 
based  on  the  ar^ment  that  competition 
drives  up  the  cost  of  care  and  in  any 
event  certificate-of-need  is  necessary  to 
eliminate  abuses  in  the  home  health 
program. 

To  the  latter  point  I  would  argue  that 
establishment  and  enforcement  stand- 
ards are  a  licensing  function  and,  if 
necessary  or  desirable,  ought  to  be  done 
through  enactment  of  a  Ucense  statute. 
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I  would  also  point  out  that  all  our  ex- 
perience would  indicate  certiflcate-of- 
need  would  not  correct  the  abuse  since 
by  definition  those  guilty  are  already  in 
existence,  certiflcate-of-need  would  only 
perpetuate  their  existence  while  insur- 
ing that  new  agencies  were  not  allowed 
to  compete.  It  is  "grandfathering"  of  the 
worst  sort. 

To  the  former  point.  I  find  it  very  dif- 
ficult to  understand  why  in  an  industry 
such  as  home  health  services  competi- 
tion would  increase  costs.  This  is  a  labor- 
intensive  industry  and  there  is  no  reason 
why  an  agency's  costs  cannot  be  ad- 
justed based  on  the  law  of  supply  and 
demand.  I  suspect  it  is  more  a  case  of 
refusal  to  adjust  rather  than  a  lack  of 
abiUty  to  do  so. 

In  short,  I  fear  we  are  being  asked  to 
extend  certiflcate-of-need  to  certain  in- 
dastries,  such  as  home  health  care  not 
because  it  is  necessary  to  control  costs, 
but  in  an  attempt  to  reduce  or  eliminate 
competition. 

I  strongly  believe  we  should  promote 
competition  wherever  possible  in  the 
health  care  industry  and  am  opposed  to 
the  use  of  certificate-of-need  to  elimi- 
nate competition.  I  also  oppose  any  at- 
tempt to  use  the  certificate-of-need 
process  as  a  licensing  or  standard  setting 
function. 

I  therefore  urge  my  colleagues  to  care- 
fully review  any  proposals  to  extend  cer- 
tificate-of-need outside  the  institutional 
or  equipment  setting  to  insure  it  does 
not  become  an  impediment  to  healthy 
competition. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  KENNEDY.  I  do  not  beUeve  we 
have  any  further  amendment  to  be 
proposed. 

•  Mr.  JAVrrs.  Mr.  President.  I  support 
S.  2410,  the  Health  Planning  Amend- 
ments of  1978.  This  bill,  unanimously 
reported  by  the  Human  Resources  Com- 
mittee, revises  and  extends  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  which  I  coauthored  in  1974 
(Public  Law  93-641). 

The  purpose  of  the  original  act  was  to 
establish  a  system  which  would  ration- 
ally plan  the  use  of,  and  allocate,  in- 
creasing scarce  health  resources.  Public 
Law  93-641  established  a  nationwide  net- 
work of  205  health  systems  agencies  and 
56  State  and  territorial  agencies  to  carry 
out  health  planning  and  resources  de- 
velopment activities.  These  agencies  are 
developing  regional  blueprints  for  the 
delivery  of  medical  care.  The  HSA's  are 
governed  by  boards  of  consumers  and 
providers  living  in  their  respective 
regions  so  that  local  needs  and  local 
voices  can  determine  the  individual 
health  priorities  for  each  health  service 
area.  Although  implementation  of  this 
program  has  not  been  without  its  prob- 
lems, I  am  generally  pleased  with  the 
progress  we  have  experienced  thus  far. 
Within  the  next  year  all  205  health  sys- 
tems agencies  will  have  health  systems 
plans  for  their  regions,  thereby  revealing 
a  clear  picture  of  the  health  needs  of  our 
citizens. 

The  amendments  we  are  considering 
today  represent  the  first  major  revision 
of  Public  Law  93-641  since  its  enactment. 


In  developing  the  legislation,  the  com- 
mittee made  a  concerted  effort  to  seek 
the  views  and  recommendations  of  all 
interested  parties.  During  consideraticm 
of  this  measure,  hundreds  of  groups  and 
individuals  were  consulted  through  hear- 
ings, individual  meetings,  and  corre- 
spoidence.  Virtually  every  recommenda- 
tion was  carefully  analyzed,  and  the  bill 
we  have  before  us  today  represents  the 
product  of  that  effort. 

I  believe  that  each  of  these  amend- 
ments will  serve  to  strengthen  the  health 
planning  process.  To  accomplish  this  ob- 
jective, the  bill  includes  important  pro- 
visions designed  to  assure  effective  par- 
ticipation by  the  consumers  who  sit  on 
the  HSA  governing  boards:  to  strength- 
en the  role  of  the  Governor  in  the  ofrerall 
planning  process;  to  require  that\  cer- 
tificate-of-need decisions  be  consistent 
with  the  State  health  plan;  to  specify 
the  criteria  to  be  used  in  making  certifl- 
cate-of-need decisions  and  in  determin- 
ing the  appropriateness  of  existing  serv- 
ices; to  assure  representation  of  medical- 
ly imderserved  populations  on  the  vari- 
ous planning  agencies;  and  to  improve 
the  coordination  between  health  plan- 
ning entities  and  appropriate  drug  abuse, 
alcohol  abuse,  and  mental  health 
agencies. 

The  bill  also  contains  provisions  to 
revise  and  extend  the  health  resources 
development  authority  under  title  XVI 
of  the  Public  Health  Service  Act.  One 
important  provision  contained  in  this 
section  establishes  a  program  to  assist 
and  encourage  the  voluntary  discontinu- 
ance of  unneeded  hospital  services. 

Existmg  law — section  1625(d),  pro- 
vides for  grants  to  pubUc  hospitals  for 
construction  and  modernization  projects 
designed  to,  first,  eliminate  or  prevent 
immment  safety  hazards,  as  defined  by 
Federal,  State,  or  local  fire,  building,  or 
life  safety  codes  or  regulations;  or.  sec- 
ond, avoid  noncompliance  with  State  or 
voluntary  licensure  or  accreditation 
standarc^. 

The  financial  problems  of  local  gov- 
ernment make  it  difficult  to  raise  capital 
for  needed  reconstruction  or  renovation 
of  the  public  general  hospitals.  Tax  rev- 
enues often  cannot  meet  their  needs,  and 
localities  often  must  borrow  at  extremely 
high  interest  rates.  In  some  cases,  local- 
ities are  excluded  from  the  bond  market 
altogether.  Often  the  phjrsical  plant  is 
old  and  renovated  only  with  extreme 
difficulty.  Yet  renovation  is  necessary  if 
the  hospital  is  to  meet  required  life 
safety  codes.  One  such  facility  that  typl- 
fles  these  special  problems  is  the  Harlem 
Hospital  Center  in  New  York  City,  whose 
approved  appUcation  for  assistance  un- 
der this  section  is  pending  the  appro- 
priation of  additional  funds. 

Until  last  year,  funding  for  this  sec- 
tion depended  up3n  a  22-percent  set- 
aside  of  funds  appropriated  for  all  hos- 
pital construction  under  the  act.  Unfor- 
tunately, since  the  enactment  of  Public 
Law  93-641,  no  such  funds  have  been 
appropriated,  and-  the  22  percent  set- 
aside  lias  been  limited  to  about  $11  mil- 
lion, which  was  the  required  share  of 
carry-over  funds. 

Last  year  during  the  Human  Re- 
sources   Committee's    c<Hisideration    oi 
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the  Health  Programs  Extension  Act  of 
1977,  it  was  brought  to  my  attention 
that  HEW  had  received  136  applications 
for  $138  million  for  renovation  and  im- 
provement projects  to  make  hospitals 
safe.  Presently  there  are  53  urban  and 
rural  project  grants  which  have  been 
approved  for  funding  at  a  total  of  $200 
million. 

It  was  for  this  reason  that  I  offered 
a  provision  in  the  Health  Programs  Ex- 
tension Act  which  was  signed  into  law 
last  year  for  a  separate  funding  author- 
ity of  $67.5  million  for  such  projects.  In 
the  bill  before  us  today,  there  are  in- 
cluded authorizations  totaling  $300  mil- 
lion over  3  years.  These  funds  are  to  be 
used  to  help  the  public  general  hospitals 
meet  and  maintain  minimum  life  safety 
code  standards  and  other  licensure  re- 
quirements. I  believe  it  is  incumbent 
upon  the  Congress  to  assure  that  the 
care  rendered  by  these  public  facilities 
is  delivered  in  a  safe  environment. 

Finally,  I  would  like  to  comment  on 
the  amendments  which  will  be  offered 
today.  While  I  support  the  amendments 
which  are  being  offered  by  the  commit- 
tee, I  am  opposed  to  the  amendment  to 
be    offered    by    Senators    Hatch    and 

HUDDLESTON. 

As  we  all  know,  the  Senate  last  week 
voted  overwhelmingly  to  pass  S.  2534, 
the  Health  Maintenance  Organization 
Amendments  of  1978.  This  action  oc- 
curred in  response  to  the  growing  track 
record  of  HMO's  which  establishes  them 
as  a  viable,  cost-effective  alternative  for 
the  delivery  of  health  care  services.  The 
amendment  which  is  contained  in  the 
committee  bill  is  designed  to  eliminate 
discrimination  of  HMO's  in  the  health 
care  system. 

During  hearings  on  the  extension  of 
both  the  HMO  and  planning  bills,  the 
committee  learned  of  numerous  instances 
whereby  HMO's  were  denied  certificates 
of  need  simply  because  local  fee-for-serv- 
Ice  providers  fear  the  potential  competi- 
tion. Because  I  believe  in  the  HMO  con- 
cept and  its  potential  for  delivering  com- 
prehensive health  care  services  and  real- 
izing significant  cost  savings,  I  believe 
the  Congress  should  take  steps  to  insure 
nondiscrimination  against  HMO's.  The 
most  positive  way  to  accomplish  this 
objective  is  to  end  the  discrimination 
which  currently  faces  many  HMO's.  The 
coz^}mlttee  bill  creates  parity  between 
HMO's  and  other  providers  of  ambula- 
tory care  by  prohibiting  certiflcate-of- 
need  requirements  for  HMO's  which  are 
more  stringent  than  those  requirements 
applied  to  other  providers  of  ambulatory 
care. 

Under  the  committee  bill,  a  state  is 
free  to  determine  whether  or  not  to 
cover  other  providers  of  ambulatory  care 
in  their  individual  State  certiflcate-of- 
need  laws.  The  committee  bill  in  no  way 
removes  a  State's  right  to  make  that  de- 
termination. The  committee  bill  does, 
however.  Insure  that  HMO's  are  not 
treated  any  differently  than  other  ambu- 
latory care  providers.  I  believe  this  is  an 
extremely  important  policy,  and  urge  my 
colleagues  to  support  the  committee  bill 
in  this  regard. 

The  Hatch-Huddleston  amendment  is 
also  aimed  at  restricting  certlficate-of- 


need  coverage  \rith  respect  to  the  pur- 
chase of  expeniiive  medical  equipment. 
The  committee  bill  extends  certificate- 
of-need  coverag  s  to  any  piece  of  equip- 
ment costing  ziore  than  $150,000  re- 
gardless of  its  1  >cation. 

In  its  deliberutions  on  this  issue,  the 
committee  founc  many  examples  of  in- 
dividual physiciins  and  groups  of  physi- 
cians purchasing  equipment  which,  if 
purchased  by  a  hospital,  would  require 
the  acquisition  )f  a  certificate  of  need. 
In  my  judgment,  the  planning  process 
will  be  an  effect  ive  mechanism  for  allo- 
cating increasini  ;ly  scarce  health  care^ re- 
sources only  wh(  sn  this  unintended  loop- 
hole is  closed. 

I  believe  it  is  most  unwise  to  apply 
one  set  of  requirements  to  one  compo- 
nent of  the  health  care  system  and  not  to 
other  components  when  there  is  no  ra- 
tional justification  for  unequal  treat- 
ment. I  urge  my  colleagues  to  support 
the  committee  b  11  on  this  issue. 

In  general,  1 1  elieve  S.  2410  holds  the 
promise  of  strengthening  significantly 
the  health  plani  ling  process,  and  I  urge 
my  colleagues  t)  act  favorably  on  this 
bill.* 

CERTl  ^CAT^E  OF  NEED 

•  Mr.  NELSON  Mr.  President,  I  would 
like  to  clarify  th ;  impact  of  the  language 
in  the  health  planning  amendments  (S. 
2410),  which  adlresses  the  relationship 
between  health  maintenance  organiza- 
tions (HMO's)  4nd  State  certiflcate-of- 
need  review  prcKrams  instituted  under 
the  1974  Health  Planning  and  Resources 
Development  Aci . 

Under  curren;  law,  health  planning 
certificate-of-ne  ;d  review  must  cover  all 
phases  of  HMC's,  including  establish- 
ment, capital  expenditures,  and  changes 
in  services.  There  is  no  Federal  mandate 
for  health  planning  approval  of  doctors' 
ofSces,  services,  or  equipment.  States 
may  require  su<h  planning  coverage  if 
they  choose. 

Section  134  of  S.  2410  is  a  compromise 
approved  by  the  Human  Resources  Com- 
mittee, which  wo  old  result  in  comparable 
health  planning  ;reatment  of  HMO's  and 
other  providers  o  f  outpatient  health  care, 
such  as  private  i  hysicians  and  clinics. 

The  Subcomi  littee  on  Health  and 
Scientific  Reseajrch,  in  reviewing  the 
Health  Maintenance  Organization  and 
Health  Planning  Acts,  concluded  that 
current  Federal  law  treats  HMO's  differ- 
ently from  other  providers  of  ambula- 
tory outpatient  i  are.  State  laws  enacted 
pursuant  to  thi  1974  Federal  health 
planning  law  re<  uire  certiflcate-of-need 
approval  for  H^  O's,  but  most  States  do 
not  require  such  approval  for  equipment 
or  services  of  otl  er  outpatient  providers, 
such  as  private  <  octors  and  clinics. 

The  Health  Subcommittee  of  the 
Human  Resourcis  Committee  originally 
took  the  positioi  —which  I  did  not  sup- 
port— that  HMO's  should  be  exempt 
from  the  certiflci  .te-of-need  review  proc- 
ess. In  my  view,  i  would  be  extremely  un- 
wise to  exempt  ;  IMO's— a  major  health 
service  delivery  s  ystem — from  the  health 
planning  process . 

The  Human  R  jsources  Committee  re- 
considered the  J5sue  and  approved  the 
language  in  secti  )n  134  of  the  bill,  which, 
for  health  planning  purposes,  requires 


States  to  treat  ou  patient  activities  of 


HMO's  comparably 


respect  to  coverage 


July  27,  1978 


to  other  providers  of 


outpatient  health  (are.  It  is  a  rational 
approach  based  oii  a  simple  premise: 
that  comparable  providers  of  care  should 
be  treated  equally 
law.  The  approach 
cmpt  State  law. 
Another  section. 


under  the  planning 
n  the  bill  would  pre- 

141  of  S.  2410.  also 


amends  the  Healtl   Planning  Act  with 


[>f  equipment  in  phy- 


sicians' offices  und^r  certificate-of-need 
review  which,  undek-  current  law,  is  left 
to  the  discretion  of  the  State. 

Wisconsin  is  one  of  only  7  States  that 
require  health  planning  approval  of 
equipment  in  physitians'  offices  or  clin- 
ics under  the  State  certiflcate-of-need 
law.  Under  the  Wisconsin  law.  any 
health  care  provider  must  obtain  a  cer- 
tificate of  need  prior  to  making^  capital 
expenditures  for  clii  lically-related  equip- 
ment costing  mom  than  $100,000  for 
one  piece  or  more  than  $150,000  for  two 
pieces  of  equipment . 

The  need  for  heal  th  planning  coverage 


of  clinically-relatec 


onstrated  by  the  pi  olif eration  of  costly, 


often    underutilizec 


is  located  in  noniospital  settings  in 
order   to   circumvept    health    planning 


certificate-of-need 


review  when  hospi- 


tals have  been  denied  approval  for  such 
purchases.  This  prcblem  is  described  in 


a  letter  to  our  office 


Department  of  Health  and  Social  Serv- 


ices. I  shall  submit 


letter  following  thei  ;e  remarks. 

I  recognize  that  most  States — includ- 
ing Wisconsin,  whidh  has  the  most  com- 
prehensive certificate-of-need  law  in  the 
Nation — would  have  to  amend  their 
State  laws  to  equal!;  ;e  coverage  of  HMO's 


and  other  providers 
outpatient  care.  In 
fair  to  all  provider's 


of  the  same  type  of 
the  interest  of  being 
of  health  care,  these 


changes  are  justifie  1,  in  my  view. 
These    amendmeits    to    the    Health 


Planning   Act   will 


certificate-of-need  :  eview. 


pr  jcess 
CI  ire  I 


Health 


Nels  >n 


I  support   efforts 
health  planning 
controlling  health 
for  a  community's 
whole. 

The  letter  follows 
Department  of 
Services, 

State  of  Wiiconsin, 
Hon.  Oaylord  Nelson 
Senate  Offle  Building, 
Washington,  D.C. 

Dear  Senator 
a  recent  telephone 
staff,    the    Wisconsin 
perlence  with  compujted 
ners    (CT)    clearly  Inplcates 
that    physicians    be 
health  planning  laws 
In  order  to  prevent 
containment    and 
Aware    of    this 
the   Wisconsin   Legislature 
tlficate  of  Need  Law 
which  covers  capital 
cally  related  equlpm^t 
pendlture  for  a  single 
ment  of  more  than  $ 
ture  for  clinical  equ  pment 
$150,000  for  two  or 
equipment) . 

In  the  15  month  pei'lod 
coverage  In  the  state. 


tlie 
health 


equipment  is  dem- 


equipment.    which 


from  the  Wisconsin 


for  the  Record  the 


result  in  equitable 


to  strengthen   the 

as  a  means  of 

costs  bv  planning 

J  lealth  resources  as  a 


AND  Social 
July  12, 1978. 


As  I  mentioned  In 
conversation  with  your 
health    planning    ex- 
tomography  scan- 
It   Is  essential 
:overed    by    the    same 
applicable  to  hospitals 
:lrcumventlon  of  cost 
planning     process, 
planning    loophole, 
enacted   a   Cer- 
(CON)    one  year  ago 
ixpendltures  for  cUnl- 
( defined  as  an  ex- 
piece  of  clinical  equlp- 
,000  or  an  expendl- 
whlch   exceeds 
Aiore  pieces  of  related 


prior  to  physician 
seven   (7)   CT  scan- 
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ners  were  purchased  by  physicians  outside 
of  the  planning  process  and  without  health 
planning  approval.  Six  (6)  of  these  scanners 
are  located  In  hospitals  or  In  buildings  which 
are  connected  and  contlnguous  with  hos- 
pitals. Please  refer  to  the  attached  table 
(p.  2.  Item  "C")  which  lists  the  non-ap- 
proved scanners  In  Wisconsin.  In  each  case, 
It  appears  that  the  planning  process  was  by- 
passed to  locate  a  scanner  immediately  ad- 
jacent to  a  hospital.  UnderutlUzatlon  of  a 
majority  of  scanners  In  the  state  suggests 
there  was  no  need  for  six  of  the  seven  scan- 
ners. This  represents  an  unnecessary  invest- 
ment of  over  $3  million  plus  the  added 
burden  of  operating  expenses  driving  health 
care  costs  higher.  Most  of  these  scanners 
are  in  direct  competition  with  approved 
scanners,  preventing  optimal  utilization  of 
any  of  the  existing  CT  scanners  in  the  state. 

In  the  year  since  physicians  have  been 
covered  by  Wisconsin's  CON  law  there  have 
been  no  new  CT  scanners  purchased 
by  physicians.  During  this  same  time  period 
Wisconsin  has  moved  from  a  ranking  of  11th 
in  the  nation  for  CT  scanners  per  lOO.OOO 
population  to  a  rank  of  19th  indicating  that 
physician  coverage  under  the  law  has  en- 
abled health  planning  to  make  some  cost 
containment  gains   in   Wisconsin. 

There  are  other  less  well  documented  ex- 
amples of  physicians'  circumventing  the 
planning  process,  undercutting  health  plan- 
ning, and  cost  containment,  which  we  can 
share  with  you.  It  is  my  hope  that  this  in- 
formation win  be  of  value  in  making  a  case 
for  physician  coverage  under  Federal  Health 
Planning  legislation.  If  I  can  be  of  further 
assistance,  please  call  me. 
Sincerely, 

Michael  J.  Philps, 
Director,  Bureau  of  Need  Review.% 

•  Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  take  a  few  moments  to  raise 
a  concern  about  the  bill's  expansion  of 
certificate-of-need  to  all  equipment  re- 
gardless of  location.  As  you  know,  the 
House  version  of  this  bill  excludes  inde- 
pendent laboratories  from  the  health 
planning  process. 

Although  I  am  fully  supportive  of  the 
chairman's  objective  of  controlling  un- 
necessary costs  in  the  delivery  of  health 
care,  I  believe  the  independent  labora- 
tories present  a  somewhat  different  pic- 
ture. First,  independent  laboratories  are 
competitive  in  their  billing  operations. 
They  do  not  have  the  same  "captive 
audience"  that  other  segments  of  the 
health  care  industry  have.  In  addition, 
many  of  the  labs  are  multistate  opera- 
tions. To  which  State  agency  would  a  lab 
apply?  Would  Iowa's  statewide  Health 
Coordinating  Council  be  making  plan- 
ning decisions  for  a  lab  operating  in 
Missouri? 

I  do  not  intend  to  propose  an  amend- 
ment to  exempt  independent  labs  from 
the  Senate  bill,  but  I  would  appreciate 
the  chairman's  consideration  of  what  I 
view  to  be  a  somewhat  novel  segment  of 
our  health  delivery  system. 

Mr.  KENNEDY.  I  appreciate  the  Sena- 
tor from  Missouri's  concerns  about 
expansion  of  certificate-of-need  to  in- 
dependent laboratories.  You  are  correct 
that  the  competitive  nature  of  the 
business,  and  its  interstate  operation 
comprise  a  somewhat  different  picture 
from  the  rest  of  the  health  care  delivery 
system.  I  assure  you  that  I  will  give  care- 
ful consideration  to  the  argument  made 
by  the  House  of  Representatives  on  this 
particular  issue.* 


•  Mr.  HATHAWAY.  Mr.  President.  I 
would  like  to  consider  for  a  moment  the 
position  of  home  health  agencies  with 
respect  to  the  health  planning  process. 
The  House  bill  adds  home  health  agen- 
cies to  the  list  of  health  providers  spec- 
ified in  section  1531(5)  (A)  of  the  Health 
Planning  Act  as  being  covered  by  the 
certificate  of  need  provision  of  the  act. 
The  Senate  bill  does  not. 

When  the  1974  act  was  passed,  it  pro- 
vided that  the  certificate  of  need  pro- 
gram to  be  established  in  each  state 
must  cover,  as  a  minimum,  all  health 
providers  that  were  then  included  in  the 
regulations  issued  under  section  1122  of 
the  Social  Security  Act — the  precursor  of 
the  Health  Planning  Act.  Home  health 
agencies  were  among  tho  health  facili- 
ties and  organizations  subject  to  review 
under  the  regulations  issued  by  HEW 
pursuant  to  section  1122.  Thus,  there 
was  a  clear  legislative  mandate  to  HEW 
to  include  home  health  agencies  in  the 
certificate  of  need  program,  inasmuch  as 
they  were  part  of  the  section  1122  regu- 
latory program. 

Accordingly,  the  Public  Health  Service 
recommended  to  the  Secretary  that  the 
certificate  of  need  regulations  issued 
after  the  passage  of  the  1974  Health 
Planning  Act  cover  home  health  agen- 
cies. However,  as  one  of  his  last  acts  in 
office,  the  former  HEW  Secretary  disre- 
garded the  Public  Health  Service  rec- 
ommendation and  issued  certificate  of 
need  regulations  on  January  13,  1977, 
which  did  not  include  home  health 
agencies. 

Last  year,  when  Congress  passed  a  bill 
providing  for  a  1-year  extension  of  au- 
thorities imder  the  1974  act,  the  legisla- 
tive history  in  both  the  House  and  the 
Senate  took  note  of  the  failure  of  HEW 
to  carry  out  this  legislative  mandate  re- 
garding home  health  agencies,  and  di- 
rected that  the  certificate  of  need  r^ula- 
tions  be  amended  to  conform  with  the 
intent  of  Congress.  The  Conference 
Committee  report  on  the  1-year  exten- 
sion bill — House  Conference  Report  95- 
500 — stated  that  the  omission  of  home 
health  agencies  from  HEWs  certificate 
of  need  regulations  "should  be  imme- 
diately reconsidered  and  rectified." 

No  action  has  been  taken  by  HEW 
to  carry  out  this  directive.  Thus,  if  we 
want  to  insure  the  inclusion  of  home 
health  agencies  in  the  certificate  of  need 
regulations,  we  should  do  so  in  the 
statute. 

Underlying  the  expressions  of  congres- 
sional intent  that  I  have  discussed,  there 
are  significant  substantive  reasons  put 
forth  in  support  of  inclusion  of  home 
health  agencies  in  the  certificate  of  need 
program.  These  include  prevention  of 
duplication  of  services  and  uimecessary 
administrative  costs.  More  importantly, 
without  certificate  of  need  regulations 
for  home  health  agencies,  it  is  argued, 
the  prices  of  home  health  services  could 
increase.  Opponents  of  such  a  provision 
would  argue,  also  convincingly,  that  the 
increased  competition  due  to  a  free  mar- 
ket— with  certificate  of  need — would 
force  the  prices  down. 

Mr.  President,  good  arguments  can  be 
made  on  both  sides  of  the  issue. 

I  am  inclined  to  cover  home  health 


agencies  in  the  certificate  of  need  pro- 
gram, but  would  first  like  to  see  addi- 
tional solid  data  regarding  costs  of  home 
health  services  with  respect  to  certificate 
of  need  and  the  effect  of  competition  on 
price.  The  Natiotud  Association  of  Home 
Health  Agencies  is  currently  collecting 
this  data.  Unfortunately,  it  is  not  yet 
available.  Consequently,  rather  than 
offer  an  amendment  at  this  time  without 
sufficient  backup  information.  I  have  de- 
cided to  wait  until  conference  to  finaliie 
my  opinion.  I  strongly  hope  that  by  then 
the  association  will  be  able  to  produce 
the  data  so  that  we  can  make  a  studied 
judgment. 

I  might  add  here.  Mr.  President,  that 
home  health  agencies  are  playing  a  vital 
role  in  our  health  care  delivery  system, 
and  I  commend  them  for  their  invaluable 
contribution.  It  is  my  desire  to  arrive  at 
a  logical  and  equitable  solution  to  this 
issue,  and  I  hope  my  colleagues  will  give 
it  their  careful  consideration  in  confer- 
ence.* 

•  Mr.  TOWER.  Mr.  President.  I  am 
pleased  that  the  Committee  on  Human 
Resources  has  accepted  my  amendments 
to  the  Health  Planning  Act,  S.  2410.  I 
would  especially  hke  to  thank  the  chair- 
man and  ranking  member  of  the  Health 
Subcommittee,  and  their  staffs  for  their 
able  assistance  on  these  amendments.  It 
is  my  hoF>e  that  adoption  of  my  five 
amendments  will  go  a  long  way  in  re- 
moving many  of  the  potentially  onerous 
aspects  of  Public  Law  93-641.  The  ori- 
ginal act  too  often  destroyed  local  initia- 
tive and  flexibility  in  health  planning.  It 
is  time  for  the  planning  law  to  move 
more  in  the  direction  of  responding  to 
our  citizens'  needs  by  limiUng  Federal 
power  and  shifting  more  of  the  authority 
and  responsibihty  for  health  planning 
back  to  the  local  community.  My  amend- 
ments to  the  Health  Planning  Act.  by 
emphasizing  Federal  and  local  coopera- 
tion, will  work  to  make  needed  medical 
services  more  available  and  more  acces- 
sible, and  yet  work  to  preserve  the  very 
necessary  local  community  control  over 
the  health  care  industry. 

Since  its  passage  in  1974,  I  have  been 
increasingly  concerned  over  several  of 
the  ramifications  of  the  National  Health 
Planning  and  Resources  Development 
Act.  While  I  agreed  with  the  assessment 
that  a  need  existed  to  formulate  workable 
health  planning  programs,  I  opposed  the 
passage  of  the  original  legislation  be- 
cause I  felt  that  its  comprehensive  reg- 
ulatory provisions  would  undercut  the 
flexibility  of  State  and  local  govern- 
ments, undermine  the  freedom  of 
individuals  to  determine  their  own  health 
care  needs,  and  impede  necessary  profes- 
sional input  by  the  medical  community. 

The  issuance  of  the  national  health 
planning  guidelines  of  September  of  1977 
regrettably  exemplified  the  most  nega- 
tive aspect  of  Public  Law  93-641.  As  man- 
dated by  this  public  law,  the  administra- 
tion released  these  relatively  inflexible 
standards  that  attempted  to  usurp  local 
and  State  control  over  health  care  plan- 
ning decisions  and  reinvest  this  power 
into  the  federally  controlled  regulatory 
network  of  health  systems  agencies.  Al- 
though somewhat  modified  prior  to  their 
final  adoption  in  March  1978.  it  is  clear 
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that  the  Intent  is  for  the  HSA's  to  be 
required  to  meet  the  guideline  standards 
in  5  years,  or  face  the  alternative  of  not 
being  redesignated.  I  do  not  believe  the 
Congress  intended  the  guidelines  to  be 
mandatory  or  to  be  inflexible  national 
standards.  Although  specific  bench- 
marks, targets,  or  objectives  are  worth- 
while, the  determination  of  such  bench- 
marks must  be  left  to  the  local  area 
which  has  the  understanding  of  local 
resources  and  needs.  Acceptance  by  the 
committee  of  mv  amendment  will  ensure 
the  necessary  flex^illity  in  compliance 
with  the  guidelines.  This  action  will 
make  it  clear  that  health  planning  will 
truly  be  a  local  phenomenon,  utilizing  the 
knowledge  and  understanding  of  the 
local  consumer  and  provider  of  health 
care  services. 

Adoption  of  my  second  amendment 
will  preclude  a  State's  reviewing  agency 
from  denying  a  certificate  of  need  appli- 
cation by  not  reviewing  the  application 
during  the  prescribed  review  period  of  90 
days.  The  effect  of  this  clarifying 
amendment  is  to  remove  from  the  plan- 
ning and/or  regulatory  agency  the  op- 
portimity  to  "pocket  veto"  an  applica- 
tion by  the  agency's  failure  to  act  within 
the  prescribed  time. 

My  third  amendment  eliminates  the 
10  percent  incentive  payment  to  the 
HSA's  for  any  hospital  facility  or  service 
discontinuance  in  their  health  systems 
area.  In  Texas,  a  majority  of  HSA  ex- 
ecutive directors  see  the  10  percent  dis- 
continuance incentive  paid  to  the  HSA's 
in  the  proposed  section  1643  as  no  more 
than  a  "bounty"  which  may  force  the 
HSA's  to  identify  not  only  unnecessary 
services  or  beds  but  marginal  services 
and  perhaps  necessary  services  also,  and 
to  pursue  their  discontinuance  with  in- 
ordinate zeal  in  order  to  obtain  develop- 
ment funds  for  projects  and  programs. 
Incentives  or  bounties  should  not  be 
necessary  for  HSA's  to  have  a  reason  or 
means  for  getting  their  planning  job 
done.  Developmental  funds  should  be 
based  on  the  ability  of  the  HSA  to  iden- 
tify and  justify  a  community's  health 
care  needs  and  not  as  a  result  of  its  ef- 
forts to  close  facilities  or  services. 

My  last  two  amendments  elaborate  on 
the  designation/termination  process  for 
the. health  systems  agencies  and  for  the 
State  health  planning  agencies.  My  sub- 
stitute language  provides  a  statutory 
due  process  approach  to  the  renewal  or 
termination  of  HSA/State  agency  desig- 
nation agreements  with  specific  refer- 
ences to  those  who  are  to  be  consulted 
by  the  Secretary  prior  to  the  decision. 
Advance  notice  of  HEW's  intention  to 
terminate,  including  specific  reasons 
why  this  action  is  being  taken,  and  ac- 
tions the  HSA  may  take  to  avoid  the 
termination  of  the  agreement  is  man- 
dated. In  addition,  my  amendments 
provide  the  opportunity  for  a  public 
hearing  on  the  matter  before  an  ofBce  or 
employee  of  the  Department  of  HEW.  By 
requiring  such  a  process,  the  Congress 
will  be  placing  the  entire  HSA/State 
agency  designation  process  before  the 
pubUc  for  review  in  a  manner  which 
will  assure  that  all  concerned  have  the 
opportunity  for  input.  This  language  will 


reaffirm  the  congressional  commitment 
for  necessary  llocal  emphasis  of  the 
Health  Plannink  Act.O 
•  Mr.  NELSON.  I  would  like  to  clarify 
the  impact  of  the  health  planning  bill, 
S.  2410,  as  it  would  impact  on  States, 
such  as  Wisconein,  for  purposes  of  cer- 
tificate-of-needlreview  of  health  mainte- 
nance organizations  and  outpatient 
ambulatory  physicians'  services  and 
equipment. 

(34  of  the  bill  as  reported 
from  the  Human  Resources  Committee 
require     comparable     health     planning 
tpatient  services  for  both 
sicians'  oflBces? 

Yes.  It  states  that: 


treatment  of  oi 
HMO's  and  phj 

Mr.  KENNEI 

No  such  prograkn  shall  have  provisions  for 
the  review  and  diterminatlon  of  need  of  the 
services,  facilities  equipment,  and  organiza- 
tion of  health  knalntenance  organizations 
that  are  in  addition  to  provisions  for  the 
review  and  determination  of  need  of  the 
services,  facilities  equipment,  and  organiza- 
tion of  other  providers  of  ambulatory  health 
care.  | 

The  effect  of  this  provision  is  that 
certificate-of-nied  review  may  not  be 
more  extensive  If  or  HMO's  than  it  is  for 
other  providers  bf  comparable  outpatient 
services.  j 

The  committee  determined  that  HMO 
outpatient  activity  should  be  treated 
comparably  with  other  providers  of  out- 
patient care.      I 

Mr.  NELSON.  Does  this  language  refer 
only  to  outpatiant  services? 

Mr.  KENNEI  lY.  Yes.  HMO  inpatient 
services,  equipment,  and  facilities  must 
be  reviewed  for  certificate-of-need.  as 
described  in  se:tion  141,  which  defines 
"institutional  h  !alth  services"  that  must 
be  covered  under  State  certificate-of- 
need  programs.  HMO's  do  have  special 
criteria  for  sucl  i  review  in  the  law. 

Mr.  NELSON,  Wisconsin  certificate-of- 
need  law  diffeis  in  its  applicability  to 
various  ambulat  ory  provider  groups.  Wis- 
consin law  presi  intly  requires  certificate- 
of-need  review  for  all  phases  of  HMO 
activity — establ  shment.  changes  in  serv- 
ices, and  capitil  expenditures.  The  law 
is  one  of  only  leven  in  the  Nation  that 
requires  certifi  ;ate-of-need  review  for 
physicians'  ofB<  es  and  clinics,  but  only 
with  respect  to  health-related  capital  ex- 
penditures exceeding  $100,uOO  for  one 
piece  or  $150,001)  for  more  than  one  piece 
of  clinical  equii  ment. 

Since  Wiscoiisin  certiflcate-of-need 
law  does  not  apply  to  HMO  outpatient 
activities  comparably  to  physicians'  out- 
patient activities,  would  Wisconsin  be 
required  to  change  its  law? 

Mr.  KENNEDY.  Yes.  It  could  change 
the  applicatioK  of  certificate-of-need 
either  for  plwsicians'  ofQces  or  for 
HMOs:  it  could  increase  coverage  of 
physicians'  outoatient  activities,  or  it 
could  reduce  coierage  of  outpatient  HMO 
activity. 

Mr.  nelson:  What  is  meant  by 
"other  providere  of  ambulatory  care"  in 
section  134  of  S.  2410?  Does  the  language 
mean  that  such  other  ambulatory  care 
services  as  home  health  agencies,  or  am- 
bulatory surgical  or  renal  dialysis  centers 
cannot  be  covei  ed  more  stringently  than 
HMO  comparal  le  services?  Or,  does  the 
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section  refer  only  to  physician-based 
ambulatory  care  s(  rvices.  such  as  clinics 
and  doctors'  offices  ? 

Mr.  KENNEDY.  The  intent  is  to  refer 
ambulatory  care  services  such  as  physi- 
cians' clinics  and  offices. 


Mr.  NELSON. 
2410,  which  requir 
review  for:  "Diag 
equipment  acquir^ 
rental,  lease,  or 


section  141  of  S. 
certificate-of-need 
lostic.  or  therapeutic 
through  purchase, 
ft  valued  at  the  time 
of  acquisition  in  e:tcess  of  $150,000.  used 
in  the  delivery  of,  health  care  services 
by  any  person,  institution,  or  other  en- 
tity." allow  a  Stat^  to  have  more  strin- 
gent coverage  of  sich  health  equipment 
such  as  Wisconsin's  law  does,  which  re- 
quires coverage  of  equipment  starting  at 
$100,000? 

Mr.  KENNEDY;fyes. 

Mr.  NELSON.  Would  the  amendment 
offered  by  Senatori  Hatch  and  Huddles- 
TOK  require  States  to  cover  such  equip- 
ment? I 

Mr.  KENNEDY.  No,  it  would  leave  the 
matter  of  such  coverage  of  equipment 
outside  of  institutions  up  to  the  discre- 
tion of  the  States.  It  would  require  cov- 
erage of  equipment  only  in  institutions, 
which  is  what  the  current  law  requires. 

Mr.  NELSON.  Thank  you  for  clarify- 
ing these  matters  as  they  affect  Wiscon- 
sin's health  planning  law.* 

Mr.  KENNEDY.  JMr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKKR.  I  yield  back  the 
remainder  of  my  lime. 

Mr.  JAVrrS.  M|.  President,  a  parlia- 
mentary inquiry 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Did  the  Chair  act  on  the 
Williams  amendment,  as  amended? 

The  PRESmiDTG  OFFICER.  The 
Chair  did. 

Mr.  JAVITS.  I  thank  the  Chair. 

The  PRESIDINC  f  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bilj. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  readiag  and  was  read  the 
third  time.  I 

Mr.  HARRY  F.  pYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Massachu- 
setts yield  for  a  question? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  1pEu:k. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consen  .  for  2  minutes  for  the 
Senator.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  [BYRD,  JR.  The  Sen- 
ator better  make  it  longer  than  2  min- 
utes. We  will  see  how  we  get  along.  I  want 
to  understand  the  cost  of  the  bill  if  I 
can.  I  understand  that  the  figures 
brought  to  the  Sennte  have  been  changed 
by  amendment  in  the  Senate. 

The  figures  that  I  have  provide  for 
an  authorization  f<  ir  1979  of  $688  million. 
1980  of  $827  millii>n,  and  1981  for  $965 
million. 

My  question  to  tiie  Senator  from  Mas- 
sachusetts is,  are  piose  figures  accurate 
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or  have  those  figures  been  changed  by 
amendment  in  the  Senate? 

Mr.  KENNEDY.  There  have  been 
changes.  For  the  first  year  now  it  is 
$373  miUion. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
1979? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  HARRY  F.  BYRD,  JR.  What  was 
that  figure  again? 
Mr.  KENNEDY.  $373  million. 
Mr.  HARRY  P.  BYRD,  JR.  Yes. 
Mr.  KENNEDY.  For  1980.  $512  mil- 
lion and  for  1981  $680  million,  effectively 
reducing    the    authorization    by    about 
$900  million. 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  I  think 
that  is  a  decided  improvement,  I  say  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  simply  mention  to 
the  Senator  that  the  area  we  reduced 
was  in  transferring  underutilized  hos- 
pital beds  that  could  have  been  used  for 
other  services  which  would  have  been 
less  costly,  and  even  though  we  ar. 
reaching  the  figure  of  reducing  the  au- 
thorization here  in  the  Chamber  I  think 
over  the  long  run  we  are  going  to  end  up 
probably  paying  more  because  we  are 
still  spending  $2  billion  a  year  on  unused 
hospital  beds.  But  the  Senator  is  correct. 
We  reduced  it  because  I  did  not  think 
that  we  will  get  the  appropriations,  and 
that  is  why. 

Mr.  HARRY  P.  BYRD,  JR.  For  1979 
the  appropriation  requested  $152  million 
and  the  committee  brought  in  a  $688 
million  authorization.  That  has  been  re- 
duced, as  I  imderstand  it.  to  $373  million. 
Mr.  KENNEDY.  The  Senator  is  correct. 
Mr.  President,  I  ask  unanimous  con- 
sent for  3  additional  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  We  added  this  trans- 
fer authority  which  effectively  we  have 
eliminated  now.  So  we  have  eUminated 
the  funding  for  new  programing  which  it 
was  the  judgment  of  the  committee  over 
any  reasonable  period  of  time  would  have 
been  really  very  cost  effective.  But  we 
did  not  expect  we  would  be  able  to  get 
the  money  in  terms  of  appropriation,  and 
so  that  is  why. 

The  PRESIDING  OFFICER.  The 
Chair  interrupts  to  remind  the  Senator 
from  Massachusetts  that  at  3:30  p.m. 
the  Senate  will  resume  consideration  of 
the  conference  report  of  the  New  York 
loan  guarantee. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator. 
Mr.  KENNEDY.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  TTie 
bill  having  been  engrossed  for  a  third 
reading  and  having  been  read  the  third 
time,  the  question  is.  Shall  the  bill  pass? 

The  bill  (S.  2410),  as  amended,  was 
passed,  as  follows: 

S.  2410 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE :  REFERENCE  TO  ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Planning  Amendments  of  1978". 

(b)  Whenever  In  thte  Act  and  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 


ment to,  or  repeal  of.  a  section  or  other  p>t>- 
Tlsion,  the  reference  shaU  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
PubUc  Health  Service  Act. 

TTTLK  I— BEVISIOK  AND  EXTEKSION  OP 
NATIOKAL  HEALTH  PLANMDia  AMD 
DEVELOPMENT  AUTHOBITY 
Sec.  101.  (a)  Section  1503(b)  (1)  Is  amended 
by  (1)  striking  "fifteen"  and  inserting  In  Ueu 
thereof  "twenty";  (2)  Inserting  "the  Assist- 
ant Secretary  for  Rural  Development  of  the 
Department  of  Agriculture."  after  "Defense,": 
and  (3)  striking  "not  less  than  five  shaU  be 
persons  who  are  not  providers  of  health  serv- 
ices" and  Inserting  In  lieu  thereof:  "not  less 
than  eight  shall  be  persons  who  are  not  pro- 
viders of  health  services  including  Individ- 
uals who  are  members  of  urban  and  rural 
medical  underserved  populations". 

(b)  The  last  sentence  of  section  1511(a)  Is 
amended  by  ( i )  striking  "if  the  Governor  of 
each  State"  and  Inserting  in  lieu  thereof 
"If  the  Governor  of  any  State"  and  (2)  ask- 
ing "In  order  to  meet  the  other  requirements 
of  this  subsection". 

(c)  Section  1501(b)  (1)  is  amended  by  add- 
ing at  the  end  thereof  the  following  "Such 
sUndards  shall  reflect  the  unique  circum- 
stances and  needs  of  medical  underserved 
populations  including  isolated  rural  com- 
munities.". 

Sec.  102.  Section  1511(b)  (4)  U  amended  to 
read  as  follows: 

"(4)  (A)    The   Secretary   shaU    review   on 
his  own  Initiative  or  at  the  request  of  any 
Governor     or     designated     health     systems 
agency  the  appropriateness  of  the  boundaries 
of  the  health  service  areas  established  under 
paragraph    (3)    and.  If  he  determines  that 
the  boundaries  for  a  health  service  area  no 
longer  meet  the  requirements  of  subsection 
(a),  or  if  the  boundaries  fo;-  a  proposed  re- 
vised health  service  area  meet  the  require- 
ments of  subsection   (a)    in  a  significantly 
more  appropriate  manner  in  terms  of  the 
efficiency  and  effectiveness  of  health  plan- 
ning efforts,  he  shall  revise  the  boundaries 
In  accordance  with  the  procedures  prescribed 
by  paragraph   (3)(B)(11).  If  the  Secretary 
acts  on  his  own  initiative  to  revise  the  bound- 
aries of  any   health   service   area,   he   shall 
consult  with  the  Governor  of  the  appropriate 
State  or  States,  the  chief  executive  officer 
or  agency  of  the  political  subdivisions  within 
the  State  or  States  that  would  be  affected 
by  the  revision,  the  appropriate  designated 
health  systems  agency  or  agencies  and  tho 
appropriate    established    Statewide    Health 
Coordinating  Council.  A  Governor  may  re- 
quest a  revision  of  the  boundaries  of  a  health 
service  area  only  after  consultation  with  the 
Governor  of  any  other  appropriate  State  or 
States,  the  chief  executive  officer  or  agency 
of  the  political  subdivisions  within  the  State 
or  States  that  would  be  affected  by  the  re- 
vision,   the    appropriate    designated    health 
systems   agencies,   and   the   appropriate   es- 
tablished    Statewide    Health    Coordinating 
Council  and  shall  include  in  such  request 
the  comments  concerning  the  proposed  re- 
vision made  by  such  individuals  and  entitles. 
A   designated    health    systems    agency    may 
make  a  request  to  revise  the  boundaries  of 
its  health  service  area  only  after  consulta- 
tion with  the  Governor  of  the  appropriate 
State  or  States,  the  chief  executive  officer  or 
agency  of  the  political  subdivisions  within 
the  State  or  States  that  would  be  affected  by 
the  revision,  the  other  appropriate  designated 
health  system  agency  or  agencies,  and  the 
appropriate    established    Statewide    Health 
Coordinating  Council  and  shall  Include  In 
such  request  the  comments  concerning  the 
proposed  revision  made  by  such  individuals 
and  entitles.  No  proposed  revision  of  the 
boundaries  of  a  health  service  area  shall  com- 
prise an  entire  State  vrtthout  the  prior  con- 
sent of  the  Governor  of  such  State.  In  addi- 
tion, for  each  proposed  revision  of  the  bound- 


aries of  a  health  service  area,  the  Secretary 
ShaU  give  notice  and  an  opportunity  for  • 
hearing  on  the  record  by  aU  Interested  per- 
sons and  make  a  written  determination  at 
his  flndlngw  and  decision. 

"(B)  The  Secretary  shall,  by  Januarr  1. 
1979.  by  regulation  establish  criteria  for  the 
revision  of  the  boimdaries  of  health  acrvlce 
areas.". 

Sbc.  103.  SecUon  1511(c)  Is  lepealed. 

Sec.  104.  (a)  SecUon  1512(b)  Is  "nr™Vf4 
by  adding  the  foUowlng  new  subsection  at 
the  end  thereof: 

"(7)  CoNTucT  or  Ikt^ust. — Bach  health 
systems  agency  shaU  adopt  procedures  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  la 
any  matter  regarding  any  penon.  Institution. 
organization  or  other  entity  with  which  he 
or  she  has  or  has  had  within  the  past  three 
years  any  substantial  direct  or  Indirect  em- 
ployment, fiduciary,  competitive,  rnm^tr^ 
staff,  or  ownership  or  other  financial 
interest.". 

(b)  Section  lS24(b)  Is  amended  by  ««««it^ 
at  the  end  thereof  the  following  new 
r>aragraph: 

"(4)  A  SHCC  shall  adopt  procedures  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person,  institution, 
organization  or  other  entity  with  which  he 
or  she  has  or  has  bad  within  the  past  three 
years  any  substantial  direct  or  indirect  em- 
ployment, fiduciary,  competitive,  medical 
staff,  or  ownership  or  other  «i>»«n«ifci 
Interest.". 

Sec.  105.  (a)  The  first  seatence  of  section 
1512(b)  (2)  (A)  Is  amended  by— 

(1)  Inserting  ".  to  the  extent  pracUcable." 
after  "shall", 

(2)  striking  "health  planning"  and  Insert- 
ing In  lieu  thereof  "health  and  mental  health 
planning", 

(3)  striking  "health  reaotirces"  and  Insert- 
ing in  lieu  thereof  "health  and  mental  health 
resources",  and 

(4)  Inserting  before  the  period  at  the  end 
thereof  ",  (v)  financial  and  economic  anal- 
ysis, and  (vi)  pubUc  health  and  prevention 
of  disease". 

(b)  The  second  sentence  of  section  1513 
(b)(2)(A)  Is  amended  by  striking  "health 
resources"  and  Inserting  In  lieu  thereof 
"health  and  mental  health  resources". 

(c)  Section  1512(b)(2)(A)  U  amended  by 
adding  at  the  end  the  following:  "At  least 
one  member  of  the  staff  shall  be  designated 
to  have  the  responsibility  of  providing  the 
consumer  members  of  the  governing  body  of 
an  agency  with  such  assistance  as  they  may 
require  to  effectively  perform  their 
functions.". 

Sec.  106.  Section  1512(b)(3)  is  amended 
by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph : 

"(D)  Seuection. — Bach  health  systems 
agency  shall  establish  a  process  for  the  selec- 
tion of  the  members  of  Its  governing  body 
and  any  subarea  advisory  councils  which 
process  Is  designed  to  assure  that  (I)  such 
members  are  selected  In  accordance  with  the 
requirements  of  subparagraph  (C),  (11)  there 
is  the  opportunity  for  broad  partidpaUon  In 
such  progress  by  the  residents  of  the  health 
service  area  of  the  agency,  and  (ill)  the  par- 
ticipation of  such  residents  wlU  be  encour- 
aged and  facilitated.  Such  process  shall  pro- 
hibit the  selection  of  members  of  such  body 
by  members  of  such  body  and  members  of 
such  councils  by  members  of  such  councU. 
Each  agency  shall  make  public  such  process 
and  report  It  to  the  Secretary.". 

Sec.  107.  (a)  Section  1512(b)(3)(A)  Is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"except  that  a  public  regional  planning  body 
or  unit  of  general  local  govenuoent  which  U 


23022 


ft  health  systems  agency  Is  not  required  to 
delegate  to  Its  governing  body  for  health 
planning  the  exclusive  authority  to^ 

"(1)  appoint  and  with  cause  remove  mem- 
bers of  the  governing  body  for  health  plan- 
ning: 

"<11)  establish  personnel  rules  and  prac- 
tices for  the  staff  of  the  governing  body  for 
health  planning; 

"(ill)  approve  the  agency's  budget;  or 

"(Iv)  any  combination  of  the  activities 
described  in  clauses  (1).  (11),  and  (111)." 

(b)  Section  1512(b)  (3)  (C)  (lU)  (I)  Is 
amended  by  (l)  striking  "and  other  repre- 
sentatives of  governmental  authorities"  and 
Inserting  In  lieu  thereof  "and  other  repre- 
sentatives of  units  of  general  purpose  local 
government"  and  (2)  adding  at  the  end 
thereof  the  following  new  sentences:  "Tobe. 
considered  a  representative  of  a  unit  of-gen-^ 
eral  purpose  local  government,  an  individual 
must  be  appointed  by  such  unit  or  a  combi- 
nation thereof.  Ptor  the  purpose  of  this 
clause,  the  State  government  of  a  State 
Is  comprised  of  a  single  health  service  area 
shall  be  deemed  to  be  a  unit  of  general  pur- 
pose local  government.". 

Sec.  108.  Section  1512(b)  (3)  (B)  (vl)  is 
amended  by  (1)  striking  out  "reimburse" 
and  by  inserting  In  lieu  thereof  "reimburse 
(or  when  appropriate  make  advances  to) " 
and  (2)  inserting  "and  performing  any  other 
duties  and  lunctlons  of  the  health  systems 
agency"  after  "governing  body". 

Sec.  109.  (a)  Section  lS12(b)  (3)  (B)  (vlll) 
Is  amended  by  (1)  Inserting  ",  except  for 
meetings  or  portions  thereof  called  to  discuss 
the  performance  or  remuneration  of  an  in- 
dividual employee  of  the  health  systems 
agency  which  If  public  would  constitute  a 
clearly  unwarranted  invasion  of  the  personal 
privacy  of  such  employee"  after  "conduct  its 
business  meetings  in  public"  and  (2)  insert- 
ing ",  except  for  personnel  records  and  data 
regarding  an  individual  employee  the  disclo- 
sure of  which  would  constitute  a  clearly  un- 
warranted invasion  of  the  personal  privacy 
of  such  employee,"  after  "records  and  data". 

(b)  Section  1512(b)(6)(A)  Is  amended  by 
Inserting  ",  except  to  personnel  records  and 
data  regarding  an  Individual  employee  the 
disclosure  of  which  would  constitute  a  clear- 
ly tmwarranted  Invasion  of  the  personal  pri- 
vacy of  such  employee"  after  "such  access 
thereto". 

(c)  Section  1522(b)(6)  is  amended  by  (1) 
inserting  ",  except  for  meetings  or  portions 
thereof  called  to  discuss  the  performance  or 
remuneration  of  an  individual  enlployee  of 
the  State  Agency  which  if  public  would  con- 
stitute a  clearly  unwarranted  invasion  of  the 
personal  privacy  of  such  employee"  after 
"conduct  its  business  meetings  in  public" 
and  (2)  Inserting  ",  except  for  personnel  rec- 
ords and  data  regarding  an  Individual  em- 
ployee the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of  the 
personal  privacy  of  such  employee,"  after 
"records  and  data." 

(d)  Section  1532(b)  (10)  Is  amended  by 
Inserting  ",  except  to  personnel  records  and 
data  regarding  an  individual  employee  the 
disclosure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  the  personal  pri- 
vacy of  such  employee,"  after  "State  Agency 
review." 

SEC.  110.  Section  1512(b)  (3)  (C)  (1)  is 
amended  by  (1)  striking  "(nor  within  the 
twelve  months  preceding  appointment 
been)"  and  (2)  inserting  "including  but  not 
limited  to  unions  and  corporations"  after 
"major  purchasers  of  health  care". 

Sec.  111.  (a)  The  first  sentence  of  section 
1612(b)(3)(C)  (11)  is  amended  by  inserting 
"or  have  their  principal  place  of  business 
within"  after  "residents  of". 

(b)  Section  1612(b)(3)(C)  te  amended  by 
striking  "health  care"  each  place  it  occurs 
and  Inserting  in  lieu  thereof  "health  or  men- 
tal health  care". 
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(c)  Section  I  1512(b)  (3)  (C)  (11)  (II)  U 
amended  by  ins^ting  "rehabilitation  facili- 
ties," after  "lonj  -term  care  facilities,". 

Sec.  112.  (a)  1  he  first  sentence  of  section 
1512(b)  (3)  (C)(i!)  is  amended  by  inserting 
"including  docto  "s  of  medicine  and  osteopa- 
thy" after  "( I )  pUysicians". 

(b)  Section  15  tl(3)  (A)  is  amended  by  in- 
serting "(a  doct<  r  of  medicine  and  a  doctor 
of  osteopathy)"  after  "including  a  physi- 
cian". 

(c)  Section  1521(3)  is  amended  by  striking 
"provider  of  heal  :h  care"  each  place  it  occxurs 
and  Inserting  li  lieu  thereof  "provider  of 
health  or  mental  health  care". 

Sec.  113.  The  f  rst  sentence  of  section  1512 
(b)(3)(C)(ii)  it  amended  by  (1)  striking 
"and"    after    "hi  alth    professional   schools," 

Id  inserting  b<  (ore  the  period  at  the  end 
thereof  ",  (VI  non-professional  health 
workers  and  (Vt  )  other  providers  of  health 
or  mental  health  care"  and  (2)  striking  "sub- 
stance" and  inse  rtlng  In  lieu  thereof  "alco- 
hol and  drug". 

Sec  114.  (a)  Section  1512(b)  (3)  (C)  (ill) 
(II)  is  amended  by  inserting  "at  least"  be- 
fore "equal". 

(b)  Section  1512(b)  (3)  (C)  (ill)  (III)  Is 
amended  by  ina  irting  "non-voting"  before 
"ex  ofBclo". 

Sec  115.  Section  1512(b)  (3)  (C)  (iv)  Is 
amended  by  (1)  striking  "of  its  members" 
and  ",  to  the  e;;tent  practicable,"  and  (2) 
striking  "the  representation  on  such  sub- 
committee or  gi3up  described  in  this  sub- 
paragraph" and  inserting  in  lieu  thereof 
"that  a  majority  of  the  members  of  any  such 
subcommittee  o;  ■  group  are  consumers  of 
health  or  mental  health  care". 

Sec.  116.  (a)  Section  1512(b)(4)  is 
amended  by  (1]  striking  "member  or  em- 
ployee" and  lns«  rtlng  in  lieu  thereof  "mem- 
ber, employee,  amsultant  or  agent"  and  (2) 
striking  "if  he  las  acted  within  the  scope 
of  such  duty,  f\  nction,  or  activity,  has  ex- 
ercised due  care,  and  has  acted,  with  respect 
to  that  perform!  nee.  without  malice  toward 
any  person  affe<  ted  by  it"  and  inserting  in 
lieu  thereof  "If  he  could  have  reasonably 
believed  he  was  acting  within  the  scope  of 
such  duty,  func  ;lon,  or  activity,  and  acted, 
with  respect  to  that  performance,  without 
gross  negligence  or  malice  toward  any  per- 
son affected  by  li  ". 

(b)  Section  1!24  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  No  Indlvl  lual  who,  as  a  member,  em- 
ployee, consulta;  it  or  agent  of  a  SHOO  shall, 
by  reason  of  hi  i  performance  of  any  duty, 
function  or  actl  ;ity  required  of,  or  author- 
ized to  be  under  :aken  by  the  SHCC,  be  liable 
for  payment  of  damages  under  any  law  of 
the  United  Stat  is  or  any  State  (or  political 
subdivision  thei  eof )  if  he  could  have  rea- 
sonably believec  he  was  acting  within  the 
scope  of  such  dt  ty,  function,  or  activity,  and 
acted,  with  res  pect  to  that  performance, 
without  gross  I  egUgence  or  malice  toward 
any  person  affect  ed  by  it.". 

Sec  117.  Section  1512(b)(6)  is  amended 
by  redeslgnatin ;  subparagraphs  (A),  (B), 
and  (C)  as  subparagraphs  (B),  (C),and  (D) 
and  by  adding  liefore  subparagraph  (B)  (as 
so  redesignated )  the  following : 

"(A)  provide  ;hat  any  executive  commit- 
tee of  the  agen(  y  and  any  entity  appointed 
by  the  governln ;  body  or  executive  commit- 
tee of  the  agent  y  and  any  subarea  advisory 
council  shall  (1]  conduct  its  business  meet- 
ings in  public  I  except  for  meetings  or  por- 
tions thereof  called  to  discuss  the  perform- 
ance or  remune  "atlon  of  an  individual  em- 
ployee which  if  public  would  constitute  a 
clearly  unwarrai  ited  invasion  of  the  personal 
privacy  of  such  (  mployee) ,  (11)  give  adequate 
notice  of  its  meetings  to  those  persons  who 
have  requested  such  notice,  and  (ill)  make 
its  records  and  i  lata  available,  upon  request, 
to  the  public  (<  ther  than  personnel  records 
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and  data  regarding! an  individual  employee 
the  disclosure  of  w  ilch  would  constitute  a 
clearly  unwarrante<l  invasion  of  the  per- 
sonal privacy  of  sucB  employee);". 
Sec.  118.  (a)  Th^  first  sentence  of  sec- 
amended  by  striking 
and  inserting  after 
"health  resources  a^d  services"  the  follow- 
ing: ";  (D)  which  clescrlbe  the  institutional 
health  services  (^  defined  in  section 
1531(5))  needed  td  provide  for  the  well- 
being  of  persons  receiving  cue  within  the 
health  service  area  including,  at  a  mini- 
mum, the  number  and  type  of  medical 
facilities,  rehabilitation  facilities,  nursing 
homes,  beds,  and  eciuipment  needed  to  pro- 
vide acute  inpatienV  psychiatric  Inpatient, 
obstetrical  inpatient,  neonatal  inpatient, 
long  term  care,  and  treatment  for  alcohol 
and  drug  abuse;  the  extent  to  which  exist- 
ing medical  facilities,  rehabilitation  facili- 
ties, nursing  homfi,  beds  and  equipment 
are  in  need  of  modernization  or  conversion 
to  new  uses;  and,  tjie  extent  to  which  new 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  bed^  and  equipment  need  to 
be  constructed  or  acquired;  (E)  which  de- 
scribe other  health  pervices  (other  than  in- 
stitutional health  s*vices  as  defined  in  sec- 
tion 1531  (5) )  neetted  to  provide  for  the 
well-being  of  persons  receiving  care  within 
the  health  service  aiea  including,  at  a  mini- 
mum, the  number  a^d  type  of  health  main- 
is,  outpatient  ( includ- 
racllltles,  rehabilitation 
or  the  treatment  of  al- 
Irug  abuse,  and  other 
medical  facilities,  aid  home  health  agencies 
and  equipment  needed  to  provide  public 
health  services  and  outpatient  care  and  the 
extent  to  which  sufch  facilities  and  equip- 
ment are  in  need  of  modernization  or  con- 
version to  new  uses  and  the  extent  to  which 
new  such  health  maintenance  organiza- 
tions, facilities,  home  health  agencies  and 
equipment  need  to  be  constructed  or 
acquired.". 

(b)  The  second  ^ntence  of  section  1523 
(a)  (4)  (B)  is  amended  by  inserting  "and 
that  are  conslstens  except  in  emergency 
circumstances  that  [pose  a  threat  to  public 
health  with  the  Stite  health  plan  required 
by  section  1524 (c)j"  after  "foxmd  to  be 
needed". 

(c)  The  first  sentence  of  section  1524- 
(c)(2)(A)  is  amemded  by  striking  "Pre- 
pare" and  inserting  In  lieu  thereof  "With 
the  concurrence  of  jthe  Governor,  prepare". 

(d)  Section  1624(fc)(2)  is  amended  by  (1) 
redesignating  subpairagraph  (B)  as  subpar- 
agraph (C)  and  (2)^  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph : 

"(B)  In  addition  to  the  requirements  of 
subpararaph  (A),  al  State  health  plan  shall 
be  coordinated  with  the  State  mental 
health  plan  developed  pursuant  to  the 
Community  Mental  Health  Centers  Act,  the 
State  alcohol  abuse  plan  developed  pur- 
suant to  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention  Treatment  and 
Rehabilitation  Act]  and  the  State  drug 
abuse  plan  developed  pursuant  to  the 
Drug  Abuse  Office  I  and  Treatment  Act  of 
1972,  and  shall  doscrlbe  the  resource  re- 
quirements of  maqpower,  facilities,  equip- 
ment, and  funds  necessary  to  provide  ac- 
cess, availability  az^d  quality  services  at  a 
persons  receiving  care 
within  the  State  including,  at  a  minimum — 

"(i)  the  institutional  health  services  (as 
defined  in  section  1531(6))  comprising,  but 
not  limited  to,  the  c  umber  and  type  of  medi- 
cal facilities,  rehabll  itatlon  facilities,  nursing 
homes,  beds,  and  equipment  needed  for 
acute  Inpatient,   psychiatric  inpatient,  ob- 
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stetrlcal  Inpatient, 


r.eonatal  inpatient,  long 


and  drug  abuse;  the 


term  care,  and  treatment  for  alcohol  abuse 


extent  to  which  existing 


medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds  and  equipment  are  In 
need  of  modernization  or  conversion  to  new 
uses;  and,  the  extent  to  which  new  such 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds,  and  equipment  need 
to  be  constructed  or  acquired,  and 

"(11)  other  health  services  (other  than  in- 
stitutional health  services  as  defined  in  sec- 
tion 1531(5) )  comprising,  but  not  limited  to, 
the  number  and  type  of  health  maintenance 
organizations,  outpatient  (Including  primary 
care)  facilities,  rehabilitation  facilities,  fa- 
cilities for  the  treatment  of  alcohol  abuse 
and  drug  abuse,  and  other  medical  facilities, 
home  health  agencies  and  equipment  needed 
for  public  health  services  and  outpatient  care 
and  the  extent  to  which  such  facilities  and 
equipment  are  in  need  of  modernization  and 
conversion  to  new  uses  and  the  extent  to 
which  new  such  health  maintenance  organi- 
zations, facilities,  home  health  agencies  and 
equipment  need  to  be  constructed  or  ac- 
quired.". 

(e)  Section  1524(c)(2)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  If  a  State  health  plan  as  required 
by  this  subsection  is  not  in  effect  for  the 
State,  the  Secretary  may  not  make  any  grant 
to  the  State  health  planning  and  develop- 
ment agency  pursuant  to  section  1525.". 

Sec  119.  (a)  The  second  sentence  of  sec- 
tion 1513(b)  (2)  is  amended  by  inserting  "in 
the  process  of  annually  reviewing  an  HSP, 
and  before  amending  an  HSP"  after  "Before 
establishing  an  HSP,". 

(b)  Section  1513(b)(3)  is  amended  by 
(1)  inserting  after  "goals  of  the  HSP"  the 
following:  "(as  revised  pursuant  to  section 
1524(c)(2)(A))"  and  (2)  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
AIP  shall  be  established,  annually  reviewed, 
and  amended  in  accordance  with  the  proce- 
dures set  forth  in  the  last  two  sentences  of 
paragraph  (2).". 

(c)  Section  1513(b)  (2)  is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following  new  sentence:  "The  HSP  shall  in- 
clude Identifiable  alcohol  abuse,  drug  abuse, 
and  mental  health  components,  and  shall 
address  specifically  the  needs  of  all  medical 
underserved  populations  in  the  health  serv- 
ice area.". 

(d)  Section  1513(b)(2)(C)  is  amended 
by  striking  "and  is  consistent  with". 

(e)  Section  1513(b)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(5)  The  agency  shall  submit  to  the  State 
Health  Planning  and  Development  Agency, 
the  Statewide  Health  Coordinating  Council, 
and  the  Secretary  a  detailed  statement  of 
the  reasons  for  any  inconsistencies  between 
its  HSP  and  AIP  and  the  national  guidelines 
and  priorities  established  under  this  Act". 

Sec  120.  Section  1513(c)(2)  is  amended 
by  (1)  striking  "may"  and  Inserting  in  lieu 
thereof  "shall"  and  (2)  inserting  "in  obtain- 
ing and  filling  out  the  necessary  forms  and 
may  provide  other  technical  assistance"  after 
"technical  assistance". 

Sec  121.  (a)  The  fourth  sentence  of  sec- 
tion 1513(c)  (3)  is  amended  by  Inserting  "ex- 
cept that  if  such  grant  or  contract  is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  or  contract  period  without 
being  deducted  from  the  amount  of  the  sub- 
sequent grant  or  contract"  before  the  period 
at  the  end  thereof. 

(b)  The  second  sentence  of  section  1516(a) 
is  amended  by  striking  "renewed  (as  the  case 
may  be)"  and  Inserting  in  lieu  thereof  "in 
the  event  that  the  grant  is  renewed,  may  be 
carried  forward  to  the  subsequent  grant 
period  without  being  deducted  from  the  sub- 
sequent grant  award". 

(c)  The  second  sentence  of  section  1525(a) 
Is  amended  by  striking  "renewed"  and  In- 


serting in  lieu  thereof  "in  the  event  that  the 
grant  is  renewed,  may  be  carried  forward  to 
the  subsequent  grant  period  without  being 
deducted  from  the  subsequent  grant  award". 

(d)  Section  1526(c)(1)  is  amended  by  m- 
serting  "except  that  if  such  a  grant  is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  period  without  being 
deducted  from  the  subsequent  grant  award" 
after  "such  grant  was  made". 

Sec.  122.  (a)  Section  lS13(d)  Is  amended 
by  (1)  inserting  "(including  area  agencies 
on  aging,  local  and  regional  alcohol  abuse, 
drug  abuse,  and  mental  health  planning 
agencies)"  after  "administrative  agencies' 
in  paragraph  (3);  (2)  redesignating  para- 
graph "(4)"  as  paragraph  "(5);  (3)  strik- 
ing "and"  in  paragraph  (3);  and  (4)  add- 
ing after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  any  entity  of  the  State  in  which  the 
agency  is  located  which  reviews  the  rates 
and  budgets  of  health  care  facilities  located 
in  the  agency's  health  service  area,  and". 

(b)  Section  1522(b)(7)(A)  is  amended 
by  inserting  "and  for  the  coordination  by 
the  State  Agency  in  the  conduct  of  its  activ- 
ities with  any  entity  of  the  State  which  re- 
views the  rates  and  budgets  of  health  care 
facilities  in  the  State"  after  "health  care,". 

Sec  123.  (a)  Section  1513(g)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  In  making  the  appropriateness  re- 
view required  by  paragraph  ( 1 ) ,  each  health 
systems  agency  shall  address  at  a  minimum 
issues  of  need,  accessibility,  financial  via- 
bility, cost  effectiveness,  costs  and  charges 
to  the  public,  and  quality  of  service  pro- 
vided.". 

(b)  Section  lS13(e)(l)(B)  is  amended  by 

(1)  striking  "intended  for  use  in  the  health 
service"  and  Inserting  in  lieu  thereof  "that 
would  make  a  significant  change  in  the 
health  services  offered  within  the  health 
service  area"  and  (2)  striking  "the  delivery 
of  health  services"  and  inserting  in  lieu 
thereof  'to  support  the  delivery  of  health 
services  which  would  make  a  significant 
change  in  the  health  services  offered  in  the 
health  service  area". 

Sec  124.  Section  lS13(g)(l)  Is  amended 
by  (1)  striking  "all"  and  Inserting  in  lieu 
thereof  "at  least  those"  and  (2)  inserUng 
"Identified  in  the  State  health  plan  prepared 
pursuant  to  section  1524(c)(2)"  before 
"offered". 

Sec.  125.  Section  1514  is  amended  by  strik- 
ing "may"  and  Inserting  In  lieu  thereof 
"shall". 

Sec  126.  (a)  The  last  sentence  of  section 
1515(b)  is  deleted. 

(b)   The  last  sentence  of  section  1515(c) 

(2)  is  deleted. 

Sec.  127.  (a)(1)  Paragraphs  (1)  and  (3) 
of  section  1515(c)  are  each  amended  by 
striking  out  "twelve  months"  and  inserting 
in  lieu  thereof  "thirty-six  months". 

(2)  Section  1515(c)(1)  is  amended— 

(A)  by  inserting  "(A)"  after  "(c)(1)". 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (1)  and  (11).  respectively. 

(C)  by  amending  clause  (li)  (as  so  re- 
designated)   to  read  as  follows: 

"(11)  by  the  Secretary  if  the  Secretary  de- 
termines, in  accordance  with  subparagraph 
(B).  that  the  entity  is  not  complying  with 
the  provisions  of  such  agreement.",  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  Before  the  Secretary  may  terminate. 

under  subparagraph  (A)  (11).  an  agreement 
with  an  entity  for  designation  as  the  health 
systems  agency  for  a  health  service  area,  the 
Secretary  shall — 

"(1)  consult  with  the  Governor  and  the 
Statewide  Health  Coordinating  Council  of 
each  State  in  which  is  located  the  health 
service  area  respecting  the  proposed  termi- 
nation. 

"(11)  give  the  entity  notice  of  the  Inten- 


tion to  terminate  the  agreement  and  In  the 
notice  specify  with  particularity  (I)  the 
basis  for  the  determination  of  the  Secretary 
that  the  entity  is  not  in  compliance  with  the 
agreement,  and  (II)  the  actions  that  the 
entity  should  take  to  come  into  compliance 
with  the  agreement,  and 

"(Hi)  provide  the  enUty  with  a  reasonable 
opportunity  for  a  hearing,  before  an  oSccr 
or  employee  of  the  Dqwrtment  of  Health. 
Education,  and  Welfare  designated  for  such 
purpose,  on  the  matter  specified  In  the  no- 
tice.". 

(3)  The  amendments  made  by  paragraph* 
(1)  and  (2)  shall  take  effect  with  respect  to 
designation  agreements  entered  Into  under 
section  1515(c)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  ISI5(c)  (as  amended  by  sub- 
section (a) )  is  amended  by  adding  after 
clause  (U)  of  paragraph  (1)(A)  the  foUow- 
Ing:  "A  designation  agreement  under  thU 
sut>sectlon  may  be  terminated  by  the  Sec- 
retary before  the  expiration  of  Its  term  If 
the  health  service  area  with  respect  to  which 
the  agreement  was  entered  Into  Is  revlaed 
under  section  1511(b)  (4)  and  the  Secretary 
determines,  after  consultation  with  the  Gov- 
ernor and  Statewide  Health  Coordinating 
Council  of  each  State  In  which  the  health 
service  area  (as  revised)  Is  located,  that  the 
health  systems  agency  designated  under 
such  agreement  cannot  effectively  carry  out 
the  agreement  for  the  area  (as  revised).  In 
terminating  an  agreement  under  the  preced- 
ing sentence,  the  Secretary  shall  provide 
that  the  termination  shall  not  take  effect 
before  an  agreement  for  the  designation  of 
a  new  agency  takes  effect  and  shall  provide 
the  agency  designated  under  the  agreement 
to  be  terminated  an  opportunity  to  ter- 
minate its  affairs  in  a  satisfactory  manner.". 

(c)  Section  1515(c)(3)  is  amended  (1)  In- 
serting "(A)"  after  "O)":  (2)  Inserting 
"during  the  period  of  the  agreement  to  be 
renewed"  after  "section  1513":  and  (3)  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(B)  If  upon  review  (as  provided  In  sec- 
tion 1535)  of  the  agency's  operation  and 
performance  of  its  functions,  the  Secretary 
determines  that  It  has  not  fulfilled.  In  a 
satisfactory  manner,  the  functions  of  a 
health  systems  agency  prescribed  by  section 
1513  during  the  period  of  the  agreement  to 
be  renewed  or  does  not  continue  to  meet  the 
requirements  of  section  1512(b),  he  may 
terminate  such  agreement  or  return  such 
agency  to  a  conditionally  designated  status 
under  subsection  (b)  for  a  period  not  to 
exceed  twelve  months.  At  the  end  of  such 
period,  the  Secretary  shall  either  terminate 
its  agreement  with  such  agency  or  enter 
into  an  agreement  with  such  agency  under 
paragraph   (1). 

"(C)  Before  renewing  an  agreement  with 
a  health  systems  agency  under  this  sub- 
section, the  Secretary  shall  provide  the  State 
health  planning  ana  development  agency 
and  the  Statewide  Health  Coordinating 
Council  of  the  State  in  which  the  health 
systems  agency  is  located  an  opportunity  to 
comment  on  the  performance  of  such  agency 
and  to  proi-lde  a  recommendation  on  whether 
such  agreement  should  be  renewed  and 
whether  its  renewal  should  be  made  sub- 
ject to  conditions  as  authorized  by  paragraph 
(3). 

"(D)  If  the  Secretary  enters  into  an  agree- 
ment under  this  subsection  with  an  entity 
or  renews  such  an  agreement,  the  Secretary 
shall  notify  the  Governor  of  the  State  In 
which  such  entity  Is  located  of  the  agree- 
ment, its  renewal,  and.  If  any  conditions 
have  been  Imposed  under  paragraph  (3), 
such  conditions.". 

(d)  The  last  sentence  of  section  151S(c) 
(2)  is  amended  to  read  as  follows:  "In  con- 
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sldering  such  applications,  tbe  Secretary 
shall  give  priority  to  any  application  which 
has  been  recommended  by  a  Oovernor  or  a 
Statewide  Health  Coordinating  Council  for 
approval.". 

(e)  Section  1515(b)  (4)  Is  amended  by 
striking  out  the  last  sentence  and  substitut- 
ing: "In  considering  such  applications,  the 
Secretary  shall  give  priority  to  any  applica- 
tion which  has  been  recommended  by  a 
Oovernor  or  a  Statewide  Health  Coordinating 
Council  for  approval.  When  the  Secretary 
enters  into  an  agreement  with  a  entity  un- 
der paragraph  ( 1 ) ,  the  Secretary  shall  notify 
the  Governor  of  the  State  in  which  such  en- 
tity Is  located  of  such  agreement.". 

Sec.  128.  Section  1515(d)  is  amended  by 
(1)  Inserting  "agreement"  after  "If  a  desig- 
nation" and  (2)  inserting  "or  is  not  re- 
newed" after  "prescribed  for  its  expiration". 

Sec.  129.  (a)  Section  1516(b)  (2)  (A)  (1)  is 
amended  to  read  as  follows : 

"(1)  the  greater  of  (I)  the  amount  deter- 
mined under  paragraph  ( 1 )  without  regard  to 
this  paragraph  or  paragraph  (3),  or  (II) 
the  amount  determined  under  paragraph 
(3).  and". 

(b)  Section  1516(3)  is  amended  to  read  as 
follows: 

"(3)  The  amount  of  a  grant  under  subsec- 
tion (a)  to  a  health  systems  agency  desig- 
nated under  section  1515(c)  may  not  be  less 
than  $250,000  in  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $270,000  in  the  fiscal  year 
ending  September  30,  1980,  and  S290,000  in 
any  succeeding  fiscal  year.". 

(c)  Section  1516(c)(1)  Is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  Insert- 
ing ",  $160,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $175,000,000  for  the  fiscal 
year  ending  September  30.  1980,  and  $200,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981"  before  the  period. 

(d)  Section  lSl6(c)  is  amended  by  redesig- 
nating paragraph  (2)  as  paragraph  (3)  and 
Inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Of  the  amount  appropriated  under 
paragraph  ( 1 )  for  any  fiscal  year,  the  Secre- 
tary may  use  not  more  than  5  per  centum 
of  such  amount  to  Increase  the  amount  of  a 
grant  in  such  fiscal  year  to  a  health  systems 
agency  under  subsection  (a)  to  assist  the 
agency  in  meeting  extraordinary  expenses 
(including,  but  not  limited  to,  extraordinary 
expenses  resulting  from  the  agency's  health 
systems  area  being  located  In  more  than  one 
State,  from  the  agency  serving  a  large  rural 
or  urban  medical  underserved  population, 
or  a  large  health  service  area)  which  would 
not  be  covered  under  the  amount  of  the 
grant  that  would  be  available  to  the  agency 
under  this  subsection.". 

(e)  Section  1516(c)  (2)  is  amended  by 
striking  out  ";  except  that"  and  all  that  fol- 
lows In  that  section  and  Inserting  in  lieu 
thereof  a  period. 

"Sec.  130.  Section  1516(b)  Is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978.  if  the  amount  of  the  grant  of  a 
health  systems  agency  is  determined  under 
paragraph  (b)  (3)  of  this  section,  and  if  the 
application  of  such  grant  contains  assurances 
satisfactory  to  the  Secretary  that  the  agency 
will  expend  or  obligate  in  the  period  In  which 
such  grant  will  be  available  for  obligation 
non-Federal  funds  meeting  the  requirements 
of  subparagraph  (B)  for  the  purposes  for 
which  such  grant  may  be  made  such  grant 
shall  be  Increased  by  an  amount  equal  to  the 
lesser  of  (I)  the  amount  of  such  non-Federal 
funds  with  respect  to  which  the  assurances 
were  made,  or  (H)  the  product  of  $0.25  and 
the  population  of  the  health  service  area  for 
which  the  agency  is  designated.". 

Sec.  131.  (a)  Section  1521(b)  (4)  is  amended 
by  (1)  Jnaertlng  "(A)"  after  "(4)";  (2)  in- 
Mrtlng  "upon  review  (as  provided  in  section 


1535)  of  the  Stite  agency's  operation  and 
performance  of  il  s  function,"  before  "he  de- 
termines"; (3)  aiding  at  the  end  of  para- 
graph (4)  (A)  (ail  so  redesignated)  the  fol- 
lowing: "Before  renewing  an  agreement 
under  this  parag  aph  within  a  State  agency 
for  a  State,  the  £  ecretary  shall  provide  each 
health  systems  ag  incy  designated  for  a  health 
service  area  located  (in  v^hole  or  In  part)  in 
such  State  and  tl  e  Statewide  Health  Coordi- 
nating Council  a^  opportunity  to  comment 
on  the  performadce  of  the  State  agency  and 
to  provide  a  redommendatlon  on  whether 
such  agreement  should  be  renewed.";  and 
(4)  adding  at  ttui  end  thereof  the  following 
new  paragraph:  "(B)  If  upon  review  (as  pro- 
vided in  section  1535)  of  the  State  agency's 
operation  and  pe'formance  of  its  functions, 
the  Secretary  determines  that  it  has  not  ful- 
filled, in  a  satisfa  :tory  manner,  the  responsi- 
bilities of  a  Stat(  agency  during  the  period 
of  the  agreemeni  to  be  renewed  or  if  the 
applicable  State  a  dministrative  program  does 
meet  the  requirements  of 
nay  terminate  such  agree- 
ment or  return  tl  le  State  agency  to  a  condi- 
tionally deslgnati  d  status  under  paragraph 
(b)  for  a  period  not  to  ex- 
ceed twelve  montlis.  At  the  end  of  such  pe- 
riod, the  Secretar  f  shall  either  terminate  its 
agreement  with  i  uch  State  agency  or  enter 
into  an  agreemei  t  with  such  State  agency 
under  paragraph  ;3)  of  subsection  "(b) .". 

(b)(1)  Paragra  >hs  (3)  and  (4)  of  section 
1521(b)  are  eacb  amended  by  striking  out 
'twelve  months'  and  inserting  in  lieu 
thereof  "thirty-sit  months". 

(2)  Section  152  (b)  (3)  is  amended — 
by  Insertii  g  "(A)"  after  "(3)", 
by  redesignating  subparagraphs    (A) 
and  (B)  as  claus)  5  (1)  and  (11),  respectively, 

(C)  by  amending  clause  (11)  (as  so  redesig- 
f  oUows : 

'(11)  by  the  Secretary  if  the  Secretary  de- 
termines, in  accc  rdance  with  subparagraph 
(B),  that  the  des  gnated  State  Agency  is  not 
complying  with  t  le  provisions  of  such  agree- 
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Sec.   132. 
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at  the  end  the  following: 

"(B)   Before  the  Secretary  may  terminate 

an  agreement  wit  i  a  designated  State  Agency 

under  subparagraph    (A)  (11),  the  Secretary 

shall— 

"(I)  consult  \iith  the  Statewide  Health 
Coordinating  Coi;  ncil  of  the  State  for  which 
the  State  Agency  s  designated  respecting  the 
proposed  termina  Aon 

"(11)  give  the  >tate  Agency  notice  of  the 
intention  to  ten  linate  the  agreement  and 
in  the  notice  sp<  cify  with  particularity  (I) 
the  basis  for  the  determination  of  the  Sec- 
retary that  the  State  Agency  is  not  in  com- 


agreement,   and    (II)    the 
State  Agency  should  take 


to  come  into  c(^pllance  with  the  agree- 
ment, and 

"(ill)  provide  [the  State  Agency  with  a 
reasonable  oppoi  iunlty  for  a  hearing,  be- 
fore an  officer  or  (  mployee  of  the  Department 
of  Health,  Educ  ition,  and  Welfare  desig- 
nated for  such  pi  rpose,  on  the  matter  speci- 
fied in  tbe  notice, 

(3)  The  amen(j  ments  made  by  paragraphs 
apply  with  respect  to  desig- 


nation agreemen  s  entered  into  under  sec- 


)f  the  Public  Health  Serv- 
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for  the  development ,  expansion,  or  support 
cf  health  resources  Ip  such  State  until  such 
time  as  such  an  agl-eement  is. in  effect.  If 
such  an  agreement  s  not  in  effect  by  Sep- 
t3mber  30,  1981,  th<  Secretary  shall  reduce 
such  amounts  by  50  per  centum  until  such 
time  as  such  an  agreement  is  in  effect.  If 
such  an  agreement  s  not  in  effect  by  Sep- 
tember 30,  1982,  the  Secretary  ^all  reduce 
such  amounts  by  75  per  centum  until  such 
time  as  such  an  agreement  is  in  effect.  If 
such  an  agreement  s  not  in  effect  by  Sep- 
tember 30,  1983,  th«  Secretary  shall  reduce 
such  amounts  by  101 1  per  centum  until  such 
time  as  such  an  agr<  ement  is  in  effect.". 

Sec.  133.  (a)  Section  1522(b)  is  amended 
by  adding  at  the  end  thereof  the  following 
paragraph : 

"(14)  Provides  that  any  person  who  is  ad- 
versely affected  by  t,  final  decision  of  the 
State  Agency  pursuant  to  paragraph  (4),  (5), 
or  (6)  of  section  15^  1(a)  may,  within  a  rea- 
sonable period  of  tlrie  after  such  a  decision 
is  made  and  any  revi  ew  is  made  pursuant  to 
paragraph  (13),  oblaln  Judicial  review  of 
such  a  decision  In  an  appropriate  State 
court.  Upon  such  Ji:diclal  review,  the  deci- 
sion of  the  State  A|  ;ency  shall  be  affirmed 
unless  it  is  arbltrar  j  or  capricious,  or  was 
made  not  in  conforti  lity  with  the  applicable 
law.". 

(b)  Section  1522(  t>)  (13)  (A)  is  amended 
by  inserting  "In  a  timely  manner"  after 
"reviewed". 

Sec.  134.  Section  1522(c)  is  amended  by 
striking  "once  each  year"  and  inserting  in 
lieu  thereof  "once  ev  ery  three  years". 

Sec.  135  (a)  Sectisn  lS23(a)  is  amended 
by  adding  the  follow  ring  new  paragraph  at 
the  end  thereof: 

"(7)  Provide  tech  ileal  assistance  in  ob- 
taining an:l  filling  cut  the  necessary  fomu 
to  individuals  and  public  and  private  enti- 
ties for  the  develo]  iment  of  projects  and 
programs.". 

(b)  Section  1523(a)  (2)  is  amended  to  read 
as  follows: 

"(2)  Prepare  and  review  and  revise  as 
necessary  (but  at  lei.st  annually)  a  prelim- 
inary State  health  plan  which  shall  be  made 
up  of  the  HSP's  of  t  le  health  systems  agen- 
cies within  the  Sti  te.  The  State  Agency 
shall  refer  the  alcoho  1  abuse,  drug  abuse,  and 
mental  health  components  of  such  HSP's  to 
the  State  alcoholism,  drug  abuse,  and  mental 
health  authorities,  re  spectlvely,  designated  by 
the  Oovernor.  to  revi  bw  their  respective  com- 
ponents and  to  prepare  the  alcohol  abuse, 
drug  abuse,  and  tte  mental  health  com- 
ponents of  the  prelln  Inary  State  health  plan. 
The  alcohol  abuse,  crug  abuse,  and  mental 
health  components  c  f  such  preliminary  plan 
may.  as  found  necessary  by  such  State  au- 
thorities, contain  si  ch  revisions  of  the  al- 
cohol abuse,  drug  at  use,  and  mental  health 
components  of  such  HSP's  to  achieve  their 
appropriate  coordin:  ttion  or  to  deal  more 
effectively  with  statewide  alcohol  abuse, 
drug  abuse,  and  mental  health  needs.  The 
remainder  of  such  p  'elimlnary  plan  may,  as 
found  necessary  by  the  State  Agency,  con- 
tain such  revisions  oif  such  HSP's  to  achieve 
their  appropriate  cttordination  or  to  deal 
more  effectively  with  statewide  needs.  The 
preliminary  State  health  plan  shall  be  sub- 
mitted to  the  Statewide  Health  Coordinating 
for  approval  or  disap- 
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Council  of  the  Stat< 


proval  and  for  use  In  developing  the  State 


health  plan  referred 
Sec    136.  Section 


to  In  section  1524(c)." 
1523(a)(4)  Is  amended 
by  (1)  striking  "whlih  is  satisfactory  to  the 
Secretary"  and  inssrting  In  lieu  thereof 
"which  is  consistent  with  standards  estab- 
lished by  the  Secret  iry  by  regulation";   (2) 


striking   "services, 
tlons"  each  place  it 
lieu  thereof  "services 


facilities,  and  organiza- 
occurs  and  inserting  in 
and  facilities";  and  (3) 
inserting  before  the  last  sentence  thereof  the 
following:  "In  addition,  such  program  shall 
provide  (1)  for  prooMlures  and  penalties  to 


eniorce  the  provisions  of  the  program  and 
(11)  that  after  a  certificate  of  need  is  issued 
a  periodic  review  (at  least  every  twenty-four 
months)  shall  be  conducted  of  the  progress 
being  made  in  making  the  service  or  facility 
for  which  the  certificate  was  issued  avail- 
able for  use,  and  If  It  is  determined,  after 
notice  and  an  opportunity  for  a  hearing  on 
the  record,  that  substantial  progress  (absent 
unforeseen  and  unavoidable  circumstances) 
is  not  being  made,  the  certificate  shall  be 
withdrawn.  In  addition,  each  certificate  of 
need  in  the  State  that  is  issued  must  be 
based  solely  on  the  record  established  in  ad- 
ministrative and  Judicial  proceedings  (as 
provided  for  in  this  title)  held  with  respect 
to  an  application  for  such'  certificate  in 
order  for  such  certificate  of  need  program 
to  be  In  compliance  with  this  paragraph.  No 
such  program  shall  have  provisions  for  the 
review  and  determination  of  need  of  the 
services,  facilities,  equipment,  and  organiza- 
tion of  health  maintenance  organizations 
that  are  in  addition  to  provisions  for  the  re- 
view and  determination  of  need  of  the  serv- 
ices, facilities,  equipment,  and  organization 
of  other  providers  of  ambulatory  health 
care.". 

Sec.  137.  Section  1523(a)(5)  is  amended 
by  inserting  "except  that  this  function  shall 
not  be  performed  if  the  State  hais  in  effect  a 
certificate  of  need  program  as  required  by 
paragraph  (4)"  after  "such  services". 

Sec.  138.  (a)  Section  1524(c)  (1)  is  amended 
by  striking  "Review  annually"  and  inserting 
in  lieu  thereof  "Establish  (in  consultation 
with  the  health  systems  agencies  within  the 
State  and  the  State  agency)  a  uniform  for- 
mat for  HSP's  and  AIP's  and  review  annu- 
ally ". 

(b)  The  first  sentence  of  section  1513(b) 
(2)  is  amended  by  inserting  "(in  accordance 
with  the  format  prescribed  pursuant  to  se:- 
tlon  1524(c)(1))"  after  "establish". 

(c)  Section  lS24(b)(l)  is  amended  by  (1) 
striking  "consumers  of  health  care"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"consumers  of  health  care  or  mental  health 
care";  (2)  striking  "providers  of  health  care" 
each  place  it  occurs  and  Inserting  in  lieu 
thereof  "providers  of  health  or  mental  health 
care":  and  striking  "two"  in  paragraph  (D) 
and  inserting  in  lieu  thereof  "one". 

(d)  Section  1524(c)(6)  is  amended  by  in- 
serting after  "Community  Mental  Health 
Centers  Act,"  the  following:  "Section  409 
and  410  of  the  Drug  Abuse  Office  and  Treat- 
ment Act,". 

(e)  Section  1524(b)(1)  is  amended  by 
adding  at  the  end  thereof  the  following 
paragraph : 

"(E)  Members  of  the  SHCC  who  are  con- 
sumers of  health  or  mental  health  care  and 
who  are  not  providers  of  health  or  mental 
health  care  must  Include  Individuals  who 
are  members  of  rural  and  urban  medical  un- 
derserved populations  if  such  populations 
exist  in  the  State.". 

Sec.  139.  Section  1525(c)  is  amended  by 
(1)  striking  "and  "  after  "1976"  and  (2)  in- 
serting ",  $40,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $45,000,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981"  before  the  period. 

Sec  140.  Section  1526(e)  is  amended  by 
(1)  striking  "and"  after  "1976."  and  (2)  in- 
serting ",  $6,000,000  for  the  fiscal  year  end- 
ing September  30,  1979.  $7,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
$7,000,000  for  the  fiscal  year  ending  Septem- 
ber 30, 1981 "  before  the  period. 

Sec.  141.  (a)  Section  1531(3)  (A)  is 
amended  by  (1)  striking  "substance  "  and  in- 
serting in  lieu  thereof  "alcohol  and  drug" 
and  (2)  Inserting  "rehabilitation  facilities," 
after  "outpatient  facilities". 

(b)  Section  1531(3)  (B)  (1)  is  amended  by 
Inserting  "except  that  an  Individual  shall  not 


be  considered  an  Indirect  provider  of  health 
care  solely  because  he  is  a  member  of  a 
governing  board  of  an  entity  described  in 
subclause  (II)  or  (IV)  of  clause  (U)"  after 
"clause  (U)". 

Sec.  142.  Section  1531  (&)  Is  amended  to 
read  as  follows: 

"(5)  (A)  The  term  'Institutional  health 
services'  means  (i)  the  health  services  pro- 
vided through  health  ckre  facilities  (but  ex- 
cluding health  care  facilities  of  health 
maintenance  organizations  other  than  hos- 
pitals) as  defined  In  regulations  of  the  Sec- 
retary including,  but  not  limited  to,  private 
and  public  hospitals,  rehabilitation  facilities, 
and  nursing  homes  if  such  services  entail  an- 
nual operating  costs  of  $50,000  or  more;  and 
(11)  diagnostic  or  therapeutic  equipment,  ac- 
quired through  purchase,  rental,  lease,  or 
gift,  valued  at  the  time  of  acquisition  in 
excess  of  $150,000,  used  in  the  delivery  of 
health  care  services  by  any  person,  institu- 
tion, or  other  entity. 

"(B)  In  determining  whether  diagnostic 
or  therapeutic  equipment  hais  a  value  in  ex- 
cess of  $150.(X)0  for  purposes  of  subparagraph 
(A),  the  value  of  studies,  surveys,  designs, 
plans,  working  drawings,  specifications,  and 
other  activities  essential  to  the  acquisition 
of  such  equipment  shall  be  included". 

Sec.   143.  Section   1532(a)   is  amended  by 

(1)  striking  "(e),  (f),and  (g)"  and  inserting 
in  lieu  thereof  "(e),  (f),  (g),  and  (h)"  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "Procedures  and  criteria  for  reviews  by 
health  systems  agencies  pursuant  to  section 
1513(f)  and  reviews  by  State  Agencies  pur- 
suant to  paragraphs  (4)  and  (5)  of  section 
1523(a)  must  provide  that  applications  be 
submitted  in  accordance  with  timetables 
established  by  such  agencies  and  Agencies: 
that  such  reviews  be  undertaken  In  a  timely 
fashion:  and  that  completed  applications 
pertaining  to  similar  types  of  services  or  fa- 
cilities affecting  the  same  service  area  are 
considered  in  relation  to  each  other  at  appro- 
priate times  (but  no  less  often  than  twice  a 
year ) .  Procedures  and  criteria  for  reviews  by 
health  systems  agencies  pursuant  to  section 
1513(g)  and  by  State  Agencies  pursuant  to 
section  1523 (a I  (6)  must  provide  that  reviews 
of  similar  types  of  institutional  health  serv- 
ices affecting  the  same  service  area  be  con- 
sidered in  relation  to  each  other.  Health  sys- 
tems agencies  and  State  Agencies  within  a 
State  shall  cooperate  in  the  development  of 
procedures  and  criteria  under  this  sut>section 
to  the  extent  appropriate  to  the  achieve- 
ment of  efficiency  In  their  reviews  and  con- 
sistency in  criteria  for  such  reviews.". 

Sec.  144.  (a)  Section  1532(b)(2)  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Failure  of  a  health  sjrstems 
agency  or  State  Agency  to  complete  a  review 
within  the  period  prescribed  for  the  review 
may  not  be  deemed  by  such  an  entity  to  con- 
stitute a  negative  finding,  recommendation, 
or  decision  with  respect  to  the  subject  of 
such  review.". 

(b)  Section  1524(c)  is  sonended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  Failure  of  a  SHCC  to  complete  a  re- 
view within  the  period  prescribed  for  the 
review  may  not  be  deemed  by  such  am  entity 
to  constitute  a  negative  finding,  recommen- 
dation, or  decision  with  respect  to  the  sub- 
ject of  such  review.". 

(c)  Section  1532(b)  is  amended  by  adding 
the  following  paragraph  at  the  end  thereof: 

"(13)  In  the  case  of  reviews  pursuant  to 
subsections  (f )  and  (g)  of  section  1513  and 
subsections  (4),  (5),  wad  (6)  of  section 
1523,  and  where  appropriate  for  other 
reviews — 

"(A)  opportunity  for  each  participant  to 
present  evidence  and  au-guments  orally  and/ 
or  by  written  submission. 

"(B)  opportunity  for  each  participant  tc 


cross  examine  any  other  participant  who 
makeb  a  factual  aUegation  relevant  to  such 
a  review, 

"(C)  maintenance  of  a  record  of  the  hear- 
ing. 

"(D)  provision  that  the  decision  of  the 
agency  and  Agency  be  based  solely  on  ths 
record  of  the  hearing,  and 

"(E)  prohibition  on  ex  parte  contacts  with 
individuals  \oting  on  the  review  process. '. 

Sec.  145.  Section  1532(b)(1)  U  amended 
by  (I)  striking  "Written"  and  inserting  in 
lieu  thereof  "Timely  written"  and  (2)  In- 
serting "and  to  all  other  persons  who  have 
asked  to  have  their  names  placed  on  a  mail- 
ing list  maintained  by  the  agency  and 
Agency"  after  "aiffected  persons". 

Sec.  146.  Section  1532(b)  (7)  is  amended 
by  striking  "Notification"  and  Inserting  In 
lieu  thereof  "Timely  notification". 

Sec  147  Section  1532(b)(8)  Is  amended 
by  insertmg  "prior  to  any  decision"  after 
"State  Agency  review". 

Sec.  148.  (a)  SecUon  1532(c)(9)(B)  la 
amended  by  inserting  "and  on  the  costs  aiMl 
charges  t..  the  public  of  providing  health 
services  by  other  persons"  after  "construc- 
tion project". 

(b)  Section  1532(c)  Is  amended  by  adding 
after  paragraph  (9)  the  foUowlng  new  para- 
graphs: 

"  ( 10 1  In  the  case  of  existing  services  or  fa- 
cilities, the  quality  of  care  provided  by  such 
services  or  facilities  In  the  past. 

"(11)  The  extent  to  which  such  proposed 
services  will  be  accessible  to  all  the  residents 
of  the  area  to  be  served  by  such  services.". 

(c)  Section  1532  Is  amended  by  aidding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Notwithstanding  subsection  (c).  an 
application  for  a  health  maintenance  organi- 
zation (as  defined  in  section  1531(6)  (B) )  for 
a  certificate  of  need  for  new  institutional 
health  services  shall  be  approved  by  the 
State  Agency  if  the  State  Agency  finds  (in 
accordance  with  criteria  prescribed  by  the 
Secretary)  that — 

"(1)  approval  of  such  application  is  re- 
quired to  meet  the  needs  of  the  members  of 
the  health  maintenance  organization  and  of 
the  new  members  which  such  organization 
can  reasonably  be  expected  to  enroll,  and 

"(2)  the  health  malntensmce  organiza- 
tion is  unable  to  provide,  through  services 
or  facilities  which  can  reasonably  be  ex- 
pected to  be  available  to  the  organization, 
its  institutional  health  services  in  a  rea- 
sonable and  cost-effective  manner  which 
is  consistent  with  the  basic  method  of  op- 
eration of  the  organization  and  which  makes 
such  services  available  on  a  long-term  basis 
through  physicians  and  other  health  pro- 
fessionals associated  with  it.". 

Sec.  149.  (a)  Section  1534(a)  is  amended 
by  striking  "or  contracts,  or  both.". 

(b)  Section  lS34(b)(l)  is  amended  by 
(1)  striking  "or  contract"  each  place  it 
occurs;  (2)  Inserting  "and  be  able  to  pro- 
vide assistance  and  dissemination  of  infor- 
mation to  health  systems  agencies  and 
State  Agencies  as  provided  in  subsections 
(a)  and  (c)"  after  "paragraph  (2)"  and  (3) 
inserting  "and  Is  able  to  provide  such  as- 
sistance and  dissemination  of  Information" 
after  "such  requirements". 

(c)  Section  1534(c)  (2)  is  amended  to 
read  as  follows: 

"(2)  shall  develop  and  use  methods 
(satisfactory  to  the  Secretauy)  to  dissemi- 
nate to  such  agencies  and  State  Agencies 
planning  approaches,  methodologies  (in- 
cluding methodologies  to  provide  for  edu- 
cation of  new  board  members  and  new  stalT 
and  continuing  education  of  board  members 
and  staff  of  such  agencies  and  State  Agen- 
cies), policies,  and  standards.". 

(d)  Section  lS34(d)  is  amended  by  (I) 
striking  "and  contracts",  (2)  striking  "and" 
after    "1976.",    and    (3)    inserting    ",    $12,- 
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000,000  for  the  fiscal  year  ending  September 
30,  1979,  (16,000.000  for  the  fiscal  year  end- 
ing September  30,  1980.  and  $18,000,000  for 
the  fiscal  year  ending  September  30,  1981," 
betore  the  period. 

Sec.  150.  Section  1535  Is  amended  by  add- 
ing the  following  new  subsection  at  the  end 
thereof : 

"(e)  In  making  the  reviews  required  by 
subsections  (c)  and  (d),  the  Secretary  shall 
consider  the  comments  submitted  by  any 
Interested  person.". 

Sec.  151.  Section  1536(b)(3)  Is  amended 
by  (1)  striking  "may"  and  Inserting  in  lieu 
thereof  "shall"  and  (2)  Inserting  after 
"1640"  the  following:  "(provided  that 
nothing  contained  herein  shall  prevent  such 
State  Agency  from  contracting  with  an  en- 
tity described  in  section  1512(b)  (1)  for  per- 
formance of  a  part  of  such  functions  or 
participation  in  the  performance  of  such 
functions) . 

Sec.  162.  (a)  Section  2(a)  (3)  (B)  of  Pub- 
lic Law  93-641  Is  amended  by  deleting  "and" 
and  inserting  after  section  2(a)(3)(C)  the 
following: 

"(D>  lack  of  effective  coordination  be- 
tween the  mental  health  care  system  and 
physical  health  care  system,  both  by  pro- 
viders and  planners,  have  promoted  frag- 
mentation, lack  of  continuity,  and  inappro- 
priate utilization  of  the  Nation's  health  care 
resources;  and 

"(E)  lack  of  attention  to  and  emphasis 
on  the  behavorial  aspects  of  physical  health 
care  and  status.". 

(b)  Section  1602  Is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(11)  The  promotion  of  those  health  serv- 
ices which  are  provided  in  a  manner  cog- 
nizant of  the  emotional  and  psychological 
components  of  the  prevention  and  treat- 
ment of  Illness  and  the  maintenance  of 
health. 

"(12)  The  elimination  of  Inappropriate 
placement  in  institutions  of  persons  with 
mental  health  problems  and  Improvements 
in  the  quality  of  care  provided  to  persons 
with  mental  health  problems  for  whom  in- 
stitutional care  is  appropriate. 

"(13)  The  assurance  of  access  to  com- 
munity mental  health  centers  and  other 
mental  health  care  providers  for  needed 
mental  health  services  and  the  emphasis 
on  outpatient  care  as  a  less  restrictive  al- 
ternative to  Inpatient  mental  health  serv- 
ices.". 

Sec  163.  Section  1513(a)  is  amended  by — 

(a)  inserting  "(as  defined  in  section  4(b) 
of  the  Indian  Self-Determlnation  and  Edu- 
cation Assistance  Act)"  after  "Indian  tribe" 
m  paragraph  (l)(B), 

(b)  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4)  respectively  and 
adding  after  paragraph  (1)  the  following 
new  paragraph : 

"(2)  When  a  health  systems  agency  is 
requested  by  or  on  behalf  of  a  Federal  de- 
partment or  agency  to  review  a  proposed 
use  of  I'^ederal  funds,  other  than  those 
specified  in  subparagraph  (A),  to  support 
the  development  of  institutional  health 
services  intended  for  use  In  the  health 
service  area,  the  health  systems  agency  shall, 
within  sixty  days  of  receiving  such  a  re- 
quest, submit  its  views  on  such  proposed 
use  to  the  Federal  department  or  agency 
involved  and  to  the  appropriate  Committees 
of  the  Congress.",  and 

(c)  adding  after  paragraph  (4)  as  so  re- 
designated by  subsection  (b)  the  following 
new  paragraph : 

"(6)  Health  systems  agencies  that  have 
an  Indian  tribe  or  intertribal  Indian  orga- 
nization (referred  to  In  paragraph  (l)(B)) 
located  within  such  agencies'  health  serv- 
ice areas  shall  carry  out  their  functions 
under  this  section  In  a  manner  that  recog- 
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TITLE  11— REVISION 
HEALTH      RESOIJEICES 
AUTHORITY 

Sec.  201.  Section  ie03(a)(3)  is  amended 
by  inserting  "and  thp  Governor  of  the  State" 
after  "Council". 

Sec.  202.  Section  ll6I3  is  amended  by  add- 
ing at  the  end  thereof  the   following  new 
The  Secretary  may  make  funds 
in  fiscal  year  1976  un- 
not  expended  available 


to  carry  out  the  pui  poses  of  section  1625(d) 


30.   1979." 

1622(e)(2)  is  amended 
after  "1976,"  and  (2) 
Inserting  ",  September  30,  1979,  September 
30,  1980,  and  Septeo^ber  30,  1981"  before  the 
period. 

Sec.  204.  Section  1625(d)  Is  amended  by 
(1)  striking  "the  fistal  year  ending  Septem- 
ber 30,  1978"  and  inserting  In  lieu  thereof 
"the  fiscal  years  ending  September  30,  1978, 

September  30,  1980,  and 
and  (2)  striking  "for 
such  fiscal  year"  and  inserting  In  lieu  there- 
of ",  $75,000,000,  $1(  0,000,000,  and  $125,000,- 
000  for  such  fiscal  jears  respectively". 

1640 (d)  is  amended  by 
(1)  striking  "and"  sfter  "1976,"  and  (2)  in- 
serting $40,000,000  ff>r  the  fiscal  year  ending 

1170.000.000  for  the  fiscal 
year  ending  September  30,   1980.  and  $130.- 
000,000  for  the  fiscal  year  ending  Septem- 
the  period. 
Sec  206.  Title  XVft  Is  amended  by  adding 

the  following  new  part: 
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the  cost  of  construction  and  the  acquisition 
of  equipment),  and  delivery  of  ambulatory 
care  services,  home  health  care  services,  long 
term  care  services,  or  other  services  (desig- 
nated by  the  Secretary)  for  the  community 
served  by  the  applicant  for  such  payment, 
which  services  the  State  health  planning  and 
development  agency,  after  consideration  of 
the  recommendations  of  the  health  systems 
agency  with  Jurisdiction  over  such  com- 
munity, has  determined  are  needed; 

"(B)  if  the  applicant  has  merged  with  an- 
other hospital,  preparation  of  that  hospital 
to  serve  patients  of  the  closed  hospital; 

"(C)  reasonable  (as  determined  under 
guidelines  prescribed  by  the  Secretary)  ter- 
mination pay  for  personnel  of  the  applicant 
who  will  lose  employment  because  of  the  dis- 
continuance of  Inpatient  services  to  be  made 
by  the  applicant,  retraining  of  such  person- 
nel, and  assisting  such  personnel  in  securing 
employment;  or 

"(D)  any  combination  of  the  activities  de- 
scribed in  subparagraphs  (A),  (B),  and  (C). 

"(b)  An  application  of  a  hospital  for  a  pay- 
ment under  section  1643  shall  Include — 

"(1)  a  description  of  the  service  (or  serv- 
ices) to  be  discontinued  or  the  part  of  the 
hospital  to  be  converted; 

"(2)  an  evaluation  of  the  Impact  of  such 
discontinuance  or  conversion  on  the  provi- 
sion of  health  care  in  the  health  service 
area  In  which  such  hospital  is  located; 

"(3)  if  the  services  of  a  unit  of  a  hospital 
or  of  all  services  of  a  hospital  are  to  be  dis- 
continued or  converted,  an  estimate  of  the 
change  in  the  applicant's  revenues  which 
will  result  from  such  discontinuance  or  con- 
version; 

"(4)  with  respect  to  the  incentive  pay- 
ment for  the  discontinuance  of  all  the  serv- 
ices of  hospital — 

"(A)  a  description  of  the  activities  for 
which  the  applicant  Intends  to  expend  such 
payment, 

"(B)  a  description  of  the  means  with  which 
(Including  a  description  of  any  Federal  fi- 
nancial assistance  the  applicant  intends  to 
apply  for),  and  the  manner  in  which,  the 
applicant  will  carry  out  such  activities. 

"(C)  the  amount  the  applicant  Intends  to 
expend  for  such  activities,  and 

"(D)  if  the  applicant  will  not  be  respon- 
sible for  making  expenditures  for  such  ac- 
tivities, identification  of  the  person  (or  per- 
sons) who  will  be  responsible  for  making 
such  expenditures; 

"(5)  with  respect  to  the  Incentive  payment 
for  the  discontinuance  of  an  Identifiable 
unit  of  a  hospital,  a  description  of  the  use 
the  applicant  will  make  of  such  payment; 

"(6)  an  evaluation  of  the  Impact  of  such 
discontinuance  or  conversion  on  the  em- 
ployees of  such  hospital;  and 

"(7)  such  other  information  as  the  Secre- 
tary may  by  regulation  require. 

A  hospital  which  has  an  application  under 
this  subsection  approved  by  the  Secretary  Is 
entitled  to  receive  the  payments  applied  for. 

"(c)  The  health  systems  agency  for  the 
health  service  area  in  which  an  applicant 
under  this  section  Is  located  shall  determine 
the  need  for  the  service  (or  services)  pro- 
posed to  be  discontinued  by  such  applicant  or 
for  the  part  of  the  hospital  to  be  converted, 
as  the  case  may  be.  and  shall  make  a  rec- 
ommendation to  the  State  health  planning 
and  development  agency  for  the  State  In 
which  the  applicant  Is  located  respecting  ap- 
proval by  the  Secretary  of  such  applicant's 
application.  A  determination  of  a  health  sys- 
tems agency  under  this  subsection  shall  be 
based  upon  criteria  developed  pursuant  to 
section  1632(c). 

"(d)  A  State  health  planning  and  develop- 
ment agency  which  has  received  a  recom- 
mendation from  a  health  systems  agency 
under  subsection  (c)  shall,  after  considera- 
tion of  such  recommendation,  make  a  recom- 
mendation to  the  Secretary  respecting  the 


approval  by  the  Secretary  of  the  applicaUon 
with  respect  to  which  the  health  systems 
agency's  recommendation  was  made.  A  State 
health  planning  and  development  agency's 
recommendation  under  this  subsection  with 
respect  to  the  approval  of  an  application  ( 1 ) 
shall  be  based  upon  (A)  the  need  for  the 
service  (or  services)  proposed  to  be  discon- 
tinued by  the  applicant  or  for  the  part  of 
the  hospital  to  be  converted,  as  the  case  may 
be,  and  (B)  such  other  criteria  as  the  Secre- 
tary may  by  regulaticHi  prescribe,  and  (2) 
shall  be  accompanied  by  the  health  systems 
agency's  recommendation  made  with  respect 
to  the  approval  of  such  application. 

"(e)  In  considering  applications  submitted 
under  this  section,  the  Secretary  shall  con- 
sider the  recommendations  of  the  State 
health  planning  and  development  agency 
and  the  health  systems  agency.  The  Secretary 
may  not  approve  an  application  which  a 
State  agency  recommends  not  be  approved. 

"(f)  In  determining  the  need  for  the  serv- 
ice (or  services)  proposed  to  be  discontinued 
by  an  applicant  for  payment  under  section 
1643,  a  health  systems  agency  and  a  State 
agency  shall  give  special  consideration  to  the 
unmet  needs  and  existing  access  patterns  of 
urban  or  rural  poverty  populations. 

"(g)  For  purposes  of  this  title,  the  term 
"hospital"  means,  with  respect  to  any  fiscal 
year,  an  Institution  (including  a  distinct 
part  of  an  institution  participating  In  the 
program  established  under  title  XVm  of  the 
Social  Security  Act)  which  satisfies  para- 
graphs (1)  and  (7)  of  section  1861(e)  of  such 
Act.  but  such  term  does  not  include  a  Fed- 
eral hospital. 

"AMOUNT   OF    PATMENTS 

"Sec.  1643.  (a)  The  amount  of  a  debt  pay- 
ment which  shall  be  made  to  a  hospital,  with 
an  approved  application  under  section  1642 
for  the  discontinuance  of  all  of  its  Inpatient 
services  is  the  sum  of — 

"(1)(A)  the  lesser  of— 

"(I)  the  total  outstanding  financial  obliga- 
tion of  the  applicant  attributable  (as  deter- 
mined under  regulations  promulgated  by  the 
Secretary)  to  the  acquisition  of  equipment 
and  facilities  of  the  hospital,  or 

"(11)  the  amount  of  unexpended  deprecia- 
tion attributable  (as  determined  under 
regulations  promulgated  by  the  Secretary)  to 
the  equipment  and  facilities  of  the  hospital 
less — 

"(B)  the  fair  market  value  (as  defined  by 
the  Secretary)  of  the  equipment  and  facil- 
ities of  the  hospital:  and 

"(2)  any  other  expenses  (as  defined  by 
regulation  by  the  Secretary)  which  result 
from  the  financial  obligation  of  the  applicant 
being  satisfied  before  due. 

"(b)  The  amount  of  an  Incentive  pay- 
ment which  shall  be  made  to  a  hospital,  with 
an  approved  application  under  section  1642 
for  the  discontinuance  of  all  of  Its  services 
or  the  services  of  an  Identifiable  unit  of  the 
hospital  Is — 

"  ( 1 )  in  the  case  of  the  discontinuance  of 
all  of  the  Inpatient  services  of  a  hospital, 
an  amount  not  to  exceed  the  amount  re- 
ported by  the  hospital  under  section  1642. 
and 

"(2)  in  the  case  of  the  discontinuance  of 
the  services  of  an  Identifiable  unit  of  the 
hospital,  an  amount  not  to  exceed  30  per 
centum  of  the  charges  reported  by  the  hos- 
pital for  such  unit  In  the  previous  hospital 
accounting  fiscal  year  pursuant  to  generally 
acceptable  accounting  principles  prescribed 
by  regulations  of  the  Secretary. 

"(c)  The  amount  of  a  conversion  pay- 
ment which  shall  be  made  to  a  hosplUl, 
with  an  approved  application  under  section 
1642  is  50  per  centum  of  the  reasonable  (as 
determined  by  criteria  established  In  regu- 
lations of  the  Secretary)  cost  of  the  conver- 
sion approved  In  such  application. 

"(d)  The  debt  payment,   incentive   pay- 


ment, and  conversion  payment  to  which  • 
hospital  Is  entitled  sb*U  be  paid  In  »  single 
payment. 

"(e)  The  Secretary  shall  not  make  a  pay- 
ment pursuant  to  this  section  until  the  Sec- 
retary of  Labor  has  certtfled  that  fair  and 
equitable  arrangements  have  been  made  to 
protect  the  interests  of  employees  affected 
by  the  discontinuance  of  servloes  against  a 
worsening  of  their  positions  with  respect  to 
their  employment  Including,  but  not  limited 
to.  arrangements  to  preserve  the  rights  at 
employees  under  collectlve-baigaining  agree- 
ments; continuation  of  coUecttve-baigalntng 
rights  consistent  with  the  provisions  of  the 
National  Labor  Relations  Act'  reassignment 
of  affected  employees  to  other  Jobs;  retrain- 
ing programs;  protecting  pension,  health 
benefits,  and  other  fringe  benefits  of  affected 
employees;  and  arranging  adequate  sever- 
ance pay.  If  necessary.  Procedures  for  cer- 
tification by  the  Secretary  of  LAbor  »h^ii 
conform  to  standards  established  by  the 
Secretary  of  Labor  by  regulation. 

(f)  To  make  the  payments  required  by 
this  part,  there  are  authorized  to  be  appio- 
prlated  $50,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $100,000,000  for  the 
fiscal  year  ending  September  30.  1980.  and 
$150,000,000  for  the  fiscal  year  ending  Sq>- 
tember  30.  1981. 

"STUDY 

"Sec.  1644.  The  Secretary  shaU  make  a 
study  of  the  first  twenty-flve  appllcatlotis 
approved  under  section  1642  to  determine 
their  effect  on  the  elimination  of  unneeded 
hospital  services.  The  Secretary  shall  report 
the  results  of  such  study  to  Congress  to- 
gether with  his  recommendations  for  any 
revision  in  the  program  which  he  deter- 
mines to  be  appropriate,  including  any  re- 
vision in  the  authorization  of  ^proprla- 
tlons  for  such  program.". 

Sec.  207.  Except  as  provided  In  secUon 
206.  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment  of   this   Act. 

TITLE  m— MISCEXiLANEOUS 
AMENDMENTS 
Sec  301.  Section  314  Is  amended  by  re- 
pealing subsections  (a),  (b).  and  (c). 

Sec  302.  Title  EX  Is  repealed  in  Its  en- 
tirety. 

Sec  303.  The  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE    IV— NATIONAL    COMMISSION    ON 
ALCOHOLISM 

establishment  of  a  NATION  AI.  COMMISSIOM 
ON  ALCOHOLISM  AND  OTHER  ALCOHOL- 
RELATED  problems 

Sec  401.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  National  Com- 
mission on  Alcoholism  and  other  Alcohol- 
Related  Problems  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission") .  The 
Commission  shall  be  composed  of — 

( 1 )  four  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate  upon  the  rec- 
ommendation of  the  Majority  and  Minority 
Leaders; 

(2)  four  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of 
the  House  of  Representatives; 

(3)  eleven  members  appointed  by  the 
President  upon  recommendation  of  the  Sec- 
retary of  Health.  Education,  and  Welfare: 
and 

(4)  ex  officio  members  from  agencies  of 
the  Federal  Government,  appointed  by  the 
President,  whose  programs  affect  the  pre- 
vention and  treatment  of  alcoholism  and 
such  ex  officio  members  shall  be  individuals 
with  knowledge  of  programs  administered 
by  such  agencies  affecting  the  prevention 
and  treatment  of  alcoholism. 

At  no  time  shall  more  than  two  of  the  mem- 
bers appointed  under  clause  (1),  or  more 
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than  two  of  the  members  appointed  under 
clause  (2),  or  more  than  six  of  the  mem- 
bers appointed  under  clause  (3)  be  mem- 
bers of  the  same  political  party. 

(b)(1)  The  President  shall  designate  one 
of  the  members  of  the  Commission  as  Chair- 
man, and  one  as  Vice  Chairman.  Ten  mem- 
bers of  the  Commission  shall  constitute  a 
quorum,  but  a  leaser  nimiber  may  conduct 
hearings. 

(2)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the 
performance  of  the  duties  vested  mem- 
bers of  the  Commission  shall  each  be  en- 
titled to  receive  the  dally  equivalent  of  the 
annual  rate  of  the  basic  pay  In  effect  for 
grade  OS-18  of  the  General  Schedule  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  the  duties  of  the  Commission; 
and,  while  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of  du- 
ties of  the  Commission,  they  shall  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  In  the  Gov- 
ernment service  are  allowed  expenses  under 
section  6703(b)  of  title  6  of  the  United 
States  Code. 

(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman  or  at  the  call  of  a  ma- 
jority of  the  members  thereof. 

(c)(1)  The  Commission  shall  have  the 
power  to  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(2)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5.  United  States  Code,  the  temporary 
or  Intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  at  rates  for  Individuals  not 
to  exceed  the  dally  equivalent  of  the  an- 
nual rate  of  basic  pay  in  effect  for  grade 
OS-18  of  the  General  Schedule.  While  away 
from  his  home  or  regular  place  of  business 
In  the  performance  of  service  for  the  Com- 
mission, any  such  person  may  be  allowed 
travel  expenses.  Including  per  diem  In  lieu 
of  subsistence,  as  authorised  by  section 
5703(b)  of  title  5.  United  States  Code,  for 
peraoaB  In  the  Government  service  employed 
intermittently. 

(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  It  to 
carry  out  Its  duties  under  this  section.  Upon 
request  of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission consistent  with  applicable  laws  and 
regulations  with  respect  to  the  privacy  of 
medical  records. 

STUDY    AKD    REPOHT 

Sic.  403.  (a)  The  Commission  shall  con- 
duct a  study  of  alcoholism  and  alcohol- 
related  problems  Including,  but  not  limited 
to,  the  following  areas : 

(1)  an  assessment  of  unmet  treatment 
needs  of  alcoholics  and  their  families: 

(2)  an  assessment  of  manpower  needs  In 
the  fields  of  research,  treatment,  and  preven- 
tion; 

(3)  an  assessment  of  the  integration  of  al- 
coholism treatment  Into  ongoing  health  and 
social  health  care  services  within  communl- 
Um. 

(4)  an  assessment  of  the  need  for  integra- 
tion of  alcoholism  services  Into  existing  fiscal 


support  systems,  including  national  health 
Insurance; 

(5)  an  evalual  ion  of  the  accessibility  of 
services  and  qual  ,ty  of  care.  Including  rural 
as  well  as  urban  a  'eas; 

(6)  the  relatlo  iship  of  alcohol  use  to  ag- 
gressive behavior  ind  crime; 

(7)  the  relatloi  ship  of  alcohol  use  to  fam- 
ily violence; 

(8)  the  relatlo  ishlp  of  alcoholism  to  the 
high  rates  of  II  nesses,  particularly  those 
with  a  high  stres!  component,  among  family 
members  of  alcoh  lUcs; 

(9)  an  evaluat  on  of  the  effectiveness  of 
prevention  progra  ms,  including  the  relevance 
of  alcohol  contrc  1  laws  and  regulation^  to 
alcoholism  and  t^  cohol-related  problems: 

(10)  a  survey  o  the  unmet  research  needs 
In  the  area  of  alci  holism  and  alcohol-related 
problems; 

(11)  an  evaluai  ion  of  the  needs  of  special 
and  underserved  |  topulatlon  groups;  and 

(b)  The  Comn  ission  shall  submit  to  the 
President  and  tl  le  Congress  such  interim 
reports  as  it  deemi  advisable  and  shall  within 
eighteen  months  after  the  date  on  which 
funds  first  become  available  to  carry  out  the 
provisions  of  this  section  submit  to  the  Presi- 
dent and  the  Coi  gress  a  final  report  which 
shall  contain  a  de  ailed  statement  of  its  find- 
ings and  conclusi  ons  and  also  such  recom- 
mendation for  le^slation  and  administrative 
actions  as  it  deems  appropriate.  The  Commis- 
sion shall  cease  t )  exist  sixty  days  after  the 
final  report  Is  submitted  under  this  subsec- 
tion. 

(12)  an  evaluaflon  of  the  needs  of  Native 


Americans. 


COORDINATION' 


AND  AtTTHORIZATION  OF 
APfROPRIATIONS 


The 


Secretary  of  Health,  Edu- 
shall  be  responsible  for 
of    the   activities    of    the 


lUthorlzed  to  be  approprl- 

I  urposes     of     this    section 

remain      available      until 


Sec.  403.  (a) 
cation,  and  Welfare 
the    coordination 
Commission. 

(b)  There  are 
ated     for     the 
•1,000,000       to 
expended. 

Mr.  KENNEDlr.  Mr.  President,  I  move 
to  reconsider  tqp  vote  by  which  the  bill 
was  passed. 

Mr.  SCHWEIfcEai.  I  move  to  lay  that 
motion  on  the  ti  ble. 

The  motion  fj  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEEff.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  ba  authorized  to  make  any 
necessary  techrrfcal  and  clerical  correc- 
tions in  the  engrossment  of  S.  2410. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDV.  Mr.  President,  I  want 
to  make  generojus  comments  about  the 
members  of  the  committee  staff  on  the 
majority  and  m  nority  side  that  did  yeo- 
man work  in  hel  ping  us  achieve  this  suc- 
cessful piece  of  1  jglslation. 

The  PRESIDI^IG  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SPARKM  \S.  Mr.  President,  will  it 
be  in  order  at  tl  is  time  to  call  up  a  con- 
ference report  which  will  take  only  3 
minutes? 

The  PRESmi  >JG  OFFICER.  The  Sen- 
ator has  that  rig  ht. 


ARMS  CONTROL 
MENT 


AND  DISARMA- 
1979 


AUTHORIZATIONS, 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1]  B32. 


The  PRESIDING 
fore  the  Senate  tbe 
from  the  House  of 


tie 


bill 


tie 


Resolved,   That 
amendments  of  the 
4.  S,  and  6  to  the 
"An  Act  to  authorlzi  > 
cal  year  1979  under 
Disarmament  Act." 

Resolved,   That 
amendment  of  the 
the  aforesaid  bill 
lows: 

Page   2.   line   9.   o: 
amendments,  strike 
tions."  over  to  and 
page  3,  line  2. 

Resolved.    That 
amendment  of  the 
bill. 


wltli 


July  27,  1978 


OFPIC^ER  laid  be- 

following  message 
Representatives : 

House  agree  to  the 
Senate  Numbered  2,  3, 

(H.R.  11832)  entitled 
appropriations  for  fis- 
the  Arms  Control  and 


House   agree   to   the 

Senate  Numbered   1   to 

an  amendment  as  fol- 


the  Senate  engrossed 
out  all  after  "negotla- 
Includlng  "Senate."  on 


tie 
Smate 


House   agree   to   the 
to  the  title  of  the 
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Mr.  SPARKMAil.  Mr.  President.  I 
move  that  the  S<^nate  concur  in  the 
amendment  of  the  House  to  the  amend- 
ments of  the  Senat(  i  to  H.R.  11832. 

The  PRESmil^G  OFFICER.  The 
question  is  on  agi*eeing  to  the  motion 
of  the  Senator  fronl  Alabama. 

The  motion  was  agreed  to. 

Mr.  SPARKMAJJ.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  STONE.  I  liove  to  lay  that  mo- 
tion on  the  table.    J 

The  motion  to  fcy  on  the  table  was 
agreed  to.  [ 

ORDER  DISCHARGING  BUDGET 
COMMITTEE  mOM  CONSIDERA- 
TION OF  SENATE  RESOLUTION  521 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Committee  be  discharged  from  its  con- 
sideration of  Senate  Resolution  521,  and 
that  further  con^deration  of  Senate 
Resolution  621  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  YORK  Cnfy  FINANCIAL  AS- 
SISTANCE ACT  OF  1978— CON- 
FERENCE REPORT 

The  PRESIDHIG  OFFICER.  TTie 
hour  of  3:30  having  arrived,  the  Sen- 
ate will  proceed  to  the  consideration 
of  the  conference  report  on  H.R.  12426. 

The  Senate  con^nued  with  the  con- 
sideration of  the  Iconference  report. 

Mr.  HARRY  F.  ^YRD,  JR.  Mr.  Presi- 
dent, much  was  said  and  written  about 
the  bailout  of  New  I  York  City  with  Fed- 
eral tax  dollars  before  the  Senate  on 
June  29  approvep  legislation  which 
would — for  the  first  time — provide  Gov- 
ernment-guarantead  loans  to  a  city  for 
its  fiscal  operations! 

Much  has  been  skid  and  written  about 
it  since. 

Now  comes  soma  astonishing  new  in- 
formation, which  4  shall  refer  to  later, 
that  confirms  my  earlier  suspicions. 

When  this  legislation  was  discussed 
earlier,  I  outlined  1 1  a  series  of  speeches 
on  the  Senate  floor  many  of  the  objec- 
tions I  had  to  this  n  tatter. 


I  had  hoped  that 


the  Senate  would  not 


take  this  piece  of  ligislation  too  lightly, 
and  that  it  would  r  ot  be  stampeded  into 
too  hasty  action  before  all  of  the  facts 


on  this  issue  were  brought  forth  and 
scrutinized  closely. 

Nevertheless,  due  to  a  very  effective 
lobbying  job  put  forth  by  the  proponents 
of  this  legislation,  it  was  passed  rather 
handily. 

It  is  ironic  that  at  the  very  moment 
the  Senate  wtis  approving  this  legisla- 
tion there  was  being  released  the  results 
of  the  latest  New  York  Times/CBS  News 
national  poll  which  showed  that  those 
that  responded  to  the  poll  were  opposed 
49  percent  to  42  percent  to  loan  guaran- 
tees. 

The  poll  substantiated  what  I  and 
other  Senators  had  stated  earlier — that 
the  public  was  opposed  to  any  loan  guar- 
antees for  New  York  City. 

Mr.  President,  at  the  conclusion  of 
my  remarks  I  shsdl  ask  unanimous  con- 
sent to  have  inserted  into  the  Record 
several  GAO  reports  and  newspaper  ar- 
ticles, including  the  New  York  Times. 
June  30  article  entitled  "National  .Poll 
Indicates  Less  Support  for  Aid." 

Now  that  the  New  York  loan  guaran- 
tee legislation  has  been  acted  upon  and 
voted  out  of  conference,  this  issue  is 
once  again  before  the  Senate. 

Mr.  President,  I  am  disappointed  with 
the  bill  that  has  come  out  of  conference. 

The  conference  bill  has  drastically 
changed  the  bill  voted  upon  and  ap- 
proved by  the  Senate. 

Although  I  could  not  support  the  Sen- 
ate bill  I  believed  that  the  provisions 
that  the  Senate  added  to  the  bill  made  it 
the  best  bill  of  the  lot. 

The  major  changes  which  bring  me 
dismay  are: 

First.  Increase  of  $150  million  in  the 
amount  of  loans  that  can  be  guaranteed; 

Second.  Allow  for  seasonal  financing 
to  be  guaranteed  imder  this  bill,  such 
seasonal  financing  totaling  $325  million ; 
and 

Third.  Lengthen  the  years  of  the  guar- 
antees that  can  be  given  after  the  bill's 
first  year  of  operation  from  10  years  to 
15  years. 

Much  has  transpired  between  the  time 
the  Senate  first  considered  this  legisla- 
tion in  June  and  now  when  the  Senate 
considers  the  conference  report. 

Many  of  the  events  that  have  taken 
place  and  the  reports  that  have  been 
written  on  this  matter  question  the  ne- 
cessity for  this  legislation. 

In  an  effort  to  have  the  Senate  care- 
fully weight  the  merits  of— or  the  need 
for— this  legislation,  I  would  like  to  call 
to  the  Senate's  attention  some  of  these 
matters. 

During  the  debate  on  this  bill  June  29, 
I  indicated  that  while  I  could  not  sup- 
port— because  of  the  dangerous  prece- 
dent it  was  establishing — the  philosophy 
of  this  legislation,  I  believed  that  the 
Senate  bill  was  the  best  of  a  bad  lot.  I 
was  troubled,  also,  by  what  might  be- 
come of  the  Senate  bill  in  conference 
since  it  differed  markedly  from  the 
House  bill. 

The  Sgnate  in  a  very  strong,  precise, 
and  purposeful  manner  set  forth  its  posi- 
tion on  this  legislation  in  Senate  Report 
95-952. 

The  Senate  Banking  Committee  and 
the  Senate  took  the  position  that  the 


maximimi  amount  of  loans  that  could  be 
guaranteed  imder  this  legislation  could 
not  exceed  $1.5  billion. 

This  position  was  adopted  because,  in 
its  report,  the  committee  specifically 
noted: 

.  .  .  The  Committee  believes  that  Federal 
guarantees  In  these  amounts  should  be  suffi- 
cient to  enable  the  city  to  carry  out  Its  4-year 
long-term  financing  plan  with  an  adequate 
margaln  of  safety,  while  placing  primary 
reliance  where  It  ought  to  be  placed,  on  pri- 
vate placements  of  unguaranteed  bonds  to 
local  parties  and  on  public  sales  of  MAC  and 
city  bonds  In  the  credit  marlcets. 

The  Senate  Banking  Committee  and 
likewise  the  Senate  also  adopted  the  po- 
sition in  a  determined  manner  that  Fed- 
eral guarantees  would  not  be  allowed  to 
be  used  to  guarantee  any  of  New  York 
City's  seasonal  financing. 

After  much  debate,  this  position  was 
agreed  to  for  three  basic  reasons  out- 
lined in  its  report: 

First.  The  city  and  its  representatives 
along  with  the  Treasury  Department  in- 
dicated that,  if  long-term  financing  were 
guaranteed  by  the  Federal  Government, 
the  city  could  acquire  on  its  own  its 
seasonal  financing  needs; 

Second.  Since  the  greater  risk  of  long- 
term  financing  was  being  guaranteed, 
then  the  local  parties  assume  the  limited 
exposure  risk  of  seasonal  financing;  and 

Third.  The  city's  financing  plan,  as 
outlined  in  Mr.  Rohatyn's  testimony  does 
not  specifically  call  for  guarantees  of 
seasonal  financing. 

The  Banking  Committee  summarized 
its  position  on  the  nonguaranteeing  of 
seasonal  financing  thus : 

The  committee  believes  strongly  that  the 
city  should  be  pushed  to  reenter  the  credit 
markets  and  to  meet  Its  financing  needs  from 
private  placements  with  local  parties  and 
from  public  sales  of  Its  obligations  In  the 
credit  markets  as  rapidly  as  possible.  Re- 
quiring the  city  to  provide  for  Its  seasonal 
borrowing  needs  by  not  authorizing  guaran- 
tees for  this  purpose  Is  a  good  first  step  In 
that  direction. 

After  examining  the  Senate  Banking 
Committee's  report  and  the  debate  that 
ensued  on  the  Senate  floor  over  this 
legislation,  one  can  readily  see  that  the 
Senate  was  very  concerned  over  the 
amount  of  loans  that  would  be  guaran- 
teed under  this  bill  and  the  nature  of  the 
loans. 

The  Senates  approval  of  this  legisla- 
tion was  firmly  founded  on  the  supposi- 
tions that  among  other  things:  First,  the 
amount  of  loans  to  be  guaranteed  would 
be  no  more  than  $1.5  billion;  and,  sec- 
ond, there  would  be  no  guarantees  ac- 
corded seasonal  financing. 

In  debating  this  conference  legislation 
the  Senate  should  give  careful  examina- 
tion to  the  reasons  cited  by  the  con- 
ference committee  report  for  the  drastic 
changing  of  the  Senate's  strongly  held 
position. 

Turning  to  the  conference  report. 
House  Report  No.  95-1369  one  finds  it  de- 
void of  any  reasons  for  either  increasing 
the  amounts  to  be  guaranteed  or  the 
guaranteeing  of  seasonal  financing  for 
the  first  year  only. 

No  reasons  are  given  at  all  for  chang- 


ing two  of  the  Senate's  most  important 
provisions  on  this  legislation. 

One  is  hard  pressed  to  find  the  reason- 
ing for  the  drastic  changes. 

Of  course,  I  realize  that  every  con- 
ference faces  difficulties  when  one  House 
takes  one  position  and  the  other  House 
takes  a  different  position. 

In  an  attempt  to  understand  this  action 
one  is  drawn  to  an  article  wlUcb  ap- 
peared in  the  New  York  Daily  News  on 
July  12.  1978.  entiUed  "Conferees  Hit 
a  Stall  Over  City  Loan  Bill." 

The  article  indicated  that  the  con- 
ferees were  presented  with  a  telegram 
from  Governor  Carey,  Mayor  Koch,  and 
Felix  Rohatyn  which  said  that — 

A  provision  for  seasonal  financing  was  ab- 
solutely necessary,  supported  the  tl.8  billion 
figure  for  guarantees,  and  opposed  the  Sen- 
ate's "short  leash"  provision. 

Mr.  President,  at  the  end  of  my  re- 
marks I  shall  ask  unanimous  consent 
that  the  above-mentioned  article  be  in- 
serted in  the  Record. 

TTie  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, if  this  telegram  is  the  basis  for  the 
drastic  additions  to  this  legislation  it 
should  be  noted  that  it  flies  in  the  face 
of  the  testimony  presented  before  the 
Senate  Banking  Committee  only  1 
month  before  which  stated  that  there 
was  no  need  for  the  Federal  Govern- 
ment to  guarantee  seasonal  financing  if 
it  would  guarantee  the  long-term  financ- 
ing of  the  city's  proposed  4-year  plan. 

This  causes  one  to  wonder  whether 
New  York  officials  were  being  fair  with 
the  Senate  when  the  bailout  legislation 
was  before  the  Senate. 

After  the  Senate  passed  the  New  York 
legislation,  the  New  York  Times  on 
July  19.  1978.  in  an  article  entiUed  "New 
York  Unveils  a  Big  Cash  Balance"  dis- 
closed that — 

New  York  City  had  a  cash  balance  on 
July  1,  the  start  of  the  current  fiscal  year, 
of  nearly  $1  billion,  almost  twice  as  much 
money  as  had  been  previously  projected. 

Yet  the  conference  report  provides  for 
a  guaranteeing  of  seasonal  loans,  despite 
the  fact  that  New  York  has  reported  a 
surplus  of  nearly  $1  billion. 

I  continue  quoting  from  the  New  York 
Times  article : 

All  of  the  explanations  of  how  the  cash 
balance  came  into  being  and  how  officials 
plan  to  spend  It  could  not  disguise  their  em- 
oarrassment  at  having  $997  million  In  the 
bank  after  several  years  of  crying  poverty. 

Mr.  President.  I  say,  again  interject- 
ing here  during  the  reading  of  the  New 
York  Times  article,  why  should  the 
people  of  Virginia,  the  people  of  Texas, 
the  people  of  CaUfomia,  why  should  the 
taxpayers  of  the  United  States,  be  called 
upon  to  guarantee  the  bonds  of  a  city 
which  reported  a  surplus,  at  the  end  of 
June,  of  $997  million? 

I  go  back  to  quoting  from  the  New 
York  Times : 

One  official  who  Is  Intimately  Involved  In 
the  city's  finances  said  yesterday.  "We're  not 
surprised  that  the  cash  Is  this  ere^t.  All  of 
us  looking  at  the  number  suspected  that  the 
cash  would  be  larger  than  was  estimated 
during  the  spring  .  .  ." 
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I  point  out  that  during  the  spring  was 
the  time  when  New  York  City  ofiScials 
were  down  here  in  Washington  trying  to 
get  loan  guarantees  from  the  Federal 
Government. 

This  whole  business  of  New  York  City. 
the  way  they  keep  their  books,  the  way 
they  are  handling  their  finances,  the  in- 
formation they  are  submitting  to  the 
people  of  this  country  and  to  Congress, 
causes  one  to  wonder  how  Congress  can 
possibly  be  justified  in  passing  legisla- 
tion, as  it  is  planned  to  do,  to  guarantee 
New  York  City's  bonds. 

Mr.  President,  all  of  this,  I  think,  calls 
Into  question  whether  New  York  City 
needs  Federal  guarantees.  This  does  not 
sound  like  the  city  is  in  a  dire  fiscal 
emergency  to  me.  It  appears  that  the 
city  can  get  along  quite  well  on  its  own 
finances  without  the  need  of  this  legis- 
lation. It  certainly  calls  into  question 
whether  the  city  needs  Federal  guaran- 
tees of  up  to  $325  million  of  its  seasonal 
financing  for  fiscal  year  1979. 

At  the  end  of  my  remarks  I  shall  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  above-referenced  article. 
It  appears  that  the  city's  fiscal  health 
has  recovered  noticeably,  paced  by  the 
fact  that  the  city  is  planning  to  sell 
short-term  bonds  and/or  notes  within 
the  next  year.  This  was  noted  in  the  New 
York  Daily  News  of  July  10  in  an  article 
entitled,  "Sees  Public  Sale  of  City  Bonds 
Soon,"  and  the  Wall  Street  Journal  arti- 
cle of  July  17,  1978,  entitled  "New  York 
City  Plans  to  Resume  Its  Sale  of  Short- 
Term  Notes." 

Indeed,  Mr.  President,  there  is  so  much 
conflict  in  what  the  city  has  been  telling 
the  Senate  what  its  fiscal  condition  is 
and  what  has  actually  been  appearing  in 
the  news,  that  on  May  9  I  asked  the  ob- 
jective General  Accounting  Office  to 
review  the  New  York  City  fiscal  situa- 
tion and  report  to  me  how  the  New  York 
City  public  employee  labor  contract  set- 
tlement would  affect  the  city's  budgetary 
situation. 

I  was  troubled  by  the  reports  that  the 
city  intended  to  use  its  "reported  surplus" 
of  this  year  to  fund  the  following  2-year 
labor  agreement. 

Just  yesterday,  July  26,  Mr.  President, 
OAO  was  able  to  offlcially  respond  to  my 
request. 

Its  report,  in  its  usual  thorough  and 
objective  fashion,  provides  some  rather 
Interesting  and  at  times  alarming  infor- 
mation. 

Because  this  report  is  so  pertinent  and 
vital  to  the  legislation  before  us,  I  will 
quote  extensively  from  it. 

Here  a  re  the  pertinent  excerpts  I  sub- 
mit, quoting  now  from  the  OAO  report: 

U«B  OF  TH«  1978  Sx;»PLUS  AS  POKDINO  SOUKJI 

la  Not  nt  Accordanci:  Wtth   GENEmALLY 

ACCEPTXD     ACCOtTNTINO     PitlNCIPLES 

You  specifically  asked  that  we  look  Into 
the  city's  plan  to  utilize  Its  1978  "surplus" 
to  fund  this  1979-80  labor  Fettlement  and  for 
our  opinion  as  to  whether  this  funding  tech- 
nique was  In  accordance  with  generally  ac- 
cepted accounting  principles.* 


'  This  surplus  exists  only  under  special  ac- 
counting criteria  in  State  law.  According  to 
generally  accepted  accounting  principles,  no 
surplus  exists;  In  fact,  a  deficit  resulted  from 
1978  operations  and  a  very  large  cumulative 
deficit  exists  from  previous  years. 


The  Importance  of  your  question,  of  course, 
lies  In  the  fact  t:  lat  the  city  Is  functioning 
under  strict  anni  al  financial  plans,  and  so, 
charging  the  cos  of  this  labor  settlement 
totally  to  1979  ai  d  1980  would  Increase  the 
defilclt  In  those  fears  and  require  the  city 
to  make  offsettlnj  budget  cuts.  On  the  other 
hand,  If  the  city  (  harged  approximately  $220 
million  In  expensi!  to  1978,  that  would  sub- 
stantially ease  tlie  budgetary  pressures  In 
1979  and  1980  and  obviate  the  need  to  make 
budget  cuts  to  pa  f  for  this  wage  settlement. 

In  our  opinion,  ;he  city's  accounting  treat- 
ment of  the  trans  ictlon  is  not  In  accordance 
with  generally  accepted  accounting  princi- 
ples. The  facts  o  the  situation,  as  we  see 
them,  are  as  folloi  rs.  In  early  AprU  1978,  dty 
officials  Indicated  that  they  Intended  to  use 
their  1978  unders  )endlng  or  surplus  to  pro- 
vide some  of  the  funding  necessary  to  pay 
for  the  wage  set  ;lement  which  was  being 
negotiated.  At  th«  time,  however.  It  was  not 
clear  Just  what  the  surplus  would  be  used 
for.  The  city's  Dfputy  Mayor  for  Finance, 
had  at  one  poinlt,  suggested  the  surplus 
might  be  used  ta(  pay  for  deferred  cost  of 
living  adjustment*.  Subsequently,  other  city 
officials  suggested  khe  surplus  might  be  used 
to  pay  for  bonuser  During  the  course  of  all 
these  discussions  jthls  issue  had  become  a 
public  one  and  Was  being  explored  In  the 
local  press  In  artl<  les  like  "NYC  and  Unions 
Study  Using  78  Surplus".' 
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and  the  relief  of  bud  getary  pressure  in  1979 
and  1980  was  the  o  jjectlve  of  the  parties 
and  that  is  the  substi  ince  of  the  transaction. 
In  our  opinion,  this  cannot  be  overlooked 
In  assessing  the  prop-lety  of  the  accounting 
involved.  Looking  toward  the  substance  of 
the  transaction  thenJ  we  can  see  no  Justifl- 
cation  for  charging  it  is  a  1978  expense. 

Beyond  the  question  of  substance  over 
form,  there  Is.  In  oui  opinion,  another  flaw 
in  the  justification  or  charging  this  as  a 
1978  expense.  The  afxeement  requires  that 
for  employees  to  be  pild  the  full  $1,000  pay- 
ment they  must  contl  lue  to  work  for  the  city 
during  1979  and  part  of  1980.  This  require- 
ment clearly  suggeslis  that  the  employees 
have  not  earned  the  $(1,000  payment  for  serv- 
ices rendered  in  1978,  and  therefore  that  ex- 
pense should  not  be  cl  arged  to  1978. 

On  July  17,  1978,  we  provided  this  section 
of  the  lettw  to  the  city  for  its  review  and 
comment.  A  copy  of  it  5  comments  Is  Included 
as  Enclosure  III. 

The  city  strongly!  disagrees  with  our 
opinion  that  Its  accounting  for  the  costs  of 
labor  settlement  is  npt  in  accordance  with 
generally  accepted  kccountlng  principles. 
The  city  contends  th  it  budgetary  relief  for 
fiscal  year  1979  and  IS  80  was  only  one  of  the 
effects  of  the  settlem  mt  and  not  a  primary 
objective  as  we  conU  nd. 

We  recognize  that  payment  for  services 
rendered  in  a  given  f  seal  year  is  an  appro- 
priate expense  of  tha ;  year.  We  nonetheless 
continue  to  believe  tliat  the  size  of  the  la- 
bor settlement  coupl-d  with  the  financial 
difficulties  faced  by  tl^e  city  and  its  need  to 
ejse  budgetary  presst^es  In  fiscal  years  1979 
and  1P80  were  the  molhvatlng  forces  in  arriv- 
ing at  the  terms  of  the  labor  settlement. 
Wniie  relieving  an  immediate  fiscal  problem, 
this  strategy  compounds  the  financial  pres- 
sures the  city  faces  In  the  years  beyond  this 
contract.  As  a  result,  we  feel  strongly  that 
charging  part  of  thd  wage  settlement  to 
fiscal  year  1978,  a  yeai  in  which  the  city  an- 
ticipates a  deficit  under  generally  accepted 
accounting  principles,  not  a  surplus,  ob- 
scures the  Impact  of  t  he  settlement  and  wUl 
distort  the  results  or  the  city's  financial 
operations  In  fiscal  y«  ar  1979  and  1980. 

The  overriding  consideration  from  an  ac- 
counting point  of  visw  is  that  under  the 
terms  of  labor  agreement  there  is  no  lia- 
bility for  fiscal  year  1978.  The  $1,000  pay- 
ment is.  in  effect,  for  1  lervlces  to  be  rendered 
In  fiscal  year  1979  aiid  part  of  fiscal  year 
]"80.  subject  to  the  onditlon  that  the  em- 
ployee worked  In  fiscal  year  1978.  This 
amount  was  not  eamsd  In  fiscal  year  1978, 
because  employees  wh  >  do  not  work  In  fiscal 
years  1979  and  1980  are  not  entitled  to  the 
payment. 

BUDGETARY     IMPACT    OF     CONTRACT    IW    WVJUfM 
FEIIODS  r^^ 

Generally  speaking,  this  labor  settlemta*'^ 
has  not  been  widely  discussed  and  which 
There  is  one  aspect  of  It.  however,  which 
has  not  been  widely  discussed  and  which 
may  not  ultimately  prove  to  be  so  conserva- 
tive. 

This  contract  may  have  a  significant 
budgetary  Impact  on  tie  city  after  June  1980 
since  the  salary  levels  on  which  wage  In- 
creases will  be  applied  will  be  sharply  higher 
at  the  end  of  the  period  than  they  were  at 
the  beginning  of  this  contract  (see  Enclosure 
II).  This  difference  letween  the  so  called 
"golng-ln"  "going-out"  rates  is  significant 
when  viewed  in  terms  of  the  next  labor  ne- 
gotiation. For  examph ,  in  this  contract  the 
employees  won  two  1  icreases  of  4  percent 
each  and  these  were  viewed  as  moderate.  At 
the  end  of  the  contrac  t  period,  however,  the 
full  8  percent  will  be  1 1  effect,  and  combined 
with  the  $750  annual  c  ash  payment  provided 
for  In  the  contract,  tils  will  give  the  em- 
ployees a  "going-out"  rate  which  may  be  as 
high  as  16  percent  moi  e  than  the  "golng-ln" 
rate  for  the  average  employee  ($15,500  per 
year).  This  Increased  rate  will  most  likely 
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become  the  base  for  the  next  negotiation 
and  should  have  a  budgetary  impact  not 
readily  apparent  when  one  examines  the 
modest  4  percent  Increase  in  the  contract 
at  hand. 

RESTORATION     OF     CIVEBACKS     PREVIOUSLY     WON 
BY    THE    CITY 

One  other  aspect  of  this  contract  which 
has  not  been  widely  discussed,  but  which 
may  nevertheless  be  significant,  relates  to 
the  question  of  glvebacks  previously  won  by 
the  city. 

Early  In  the  fiscal  crisis  the  city  negotiated 
a  $24  million  annual  reduction  in  fringe 
benefits  with  its  unions.  This  was  part  of 
the  general  austerity  program  in  the  city  and 
was  one  of  the  city's  budget  cutting  actions. 
Under  this  program  the  starting  salaries  of 
certain  new  employees  were  cut  back  10  per- 
cent: vacation  allowances  for  new  employ- 
ees were  reduced  from  20  to  15  days;  check 
cashing  privileges  were  cancelled;  and  other 
fringes  were  either  cut  back  or  cancelled. 

Going  Into  this  current  negotiation,  city 
officials  had  announced  that  they  were  de- 
manding further  reductions  in  employee 
fringe  bene.lts.  or  give  backs,  ranging  from 
$70  to  $100  million.  As  the  negotiations  pro- 
gressed, however,  the  city  softened  its  posi- 
tion on  this  matter  and  ultimately  achieved 
no  glvebacks.  Beyond  that,  the  city  also  con- 
ceded to  return  some  of  the  glvebacks  previ- 
ously negotiated. 

The  10  percent  starting  salary  reductions 
and  the  vacation  reductions  were  given  back 
to  the  unions.  We  have  not  estimated  the 
cost  of  the  fringes  returned,  but  city  officials 
agree  that  the  major  concessions  previously 
won  from  the  unions  have  been  returned. 

That  completes  my  reading  from  the 
GAO  report.  I  will  put  the  text  of  the  re- 
port into  the  Record  later. 

Mr.  President,  when  one  examines  the 
July  26  GAO  report  in  conjunction  with 
its  June  7  report  to  me  and  its  March  30, 
1978,  report  to  Congressman  Moorhead, 
one  is  drawn  to  the  conclusion  that  GAO 
has  very  serious  reservations  about  New 
York  City's  fiscal  matters  and  the  solu- 
tions that  the  city  has  proposed  to  this 
problem. 

The  reports : 

(1)  Question  the  City's  accounting  meth- 
ods In  Its  attempts  to  fund  the  City's  public 
employee  labor  contract  settlement.  The 
report  and  news  articles  Indicate  that  the 
City  Is  still  using  manipulative  accounting 
gimmicks  to  achieve  desired  ends  no  mat- 
ter whether  or  not  the  practice  meets  ac- 
counting standards. 

(2)  Question  the  City's  reliance  on  very 
Uncertain  revenue  sources  to  fund  Its  labor 
settlement  and  provide  for  a  balanced 
budget.  As  the  revenue  sources  look  less 
and  less  certain,  the  City's  ability  to  bal- 
ance   Its   budget   becomes   less   certain. 

(3)  Bring  Into  question  the  ability  of 
the  City  to  handle  within  its  budgetary  plan 
future  labor  contracts  whose  foundation  will 
be  based  upon  the  recently  agreed  employee 
contract  settlement. 

(4)  Call  Into  question  the  ability  of  the 
City  to  deal  effectively  with  Its  labor  unions. 
The  City  by  giving  back  to  the  unions  those 
benefits  it  had  won  from  them  in  earlier 
contracts  brings  to  question  whether  the 
City  Is  able  to  deal  from  strength  In  their 
negotiations  with  their  unions. 

(5)  Question  whether  the  current  Inde- 
pendent fiscal  monitoring  board  has  the  au- 
thority to  effectively  monitor  the  City's  fis- 
cal practices  and  oversee  them  In  the  man- 
ner which  the  Senate  In  its  bUl  envisioned. 

This  point  seems  to  have  been  supported 
by  articles  that  appeared  In  the  New  York 
Times  of  June  29.  and  the  New  York  Dallv 
Mews  of  June  39,  which  point  out  that  the 


Independent  fiscal  monitoring  board  ap- 
proved the  City's  budget  over  the  objections 
of  the  Deputy  State  Comptroller  that  he  had 
serious  reservations  whether  the  City's  budg- 
et fell  within  proper  accounting  standards 
and  some  of  the  revenue  projections  could 
not — objections,  which  by  the  way  were  con- 
curred with  by  OAO. 

After  considering  the  GAO  reports, 
Mr.  President,  it  is  apparent  that  unless 
New  York  City  curbs  its  spending  and 
becomes  fiscally  responsible  in  its  af- 
fairs according  to  generally  accepted 
accounting  practices,  the  city's  4-year 
fiscal  plan  will  not  bring  about  its  in- 
tended result. 

Currently,  Mr.  President,  New  York 
City  refuses  to  curb  its  spending  by  any 
amount  that  would  be  helpful  to  its 
financial  status,  and  it  refuses  to  put  its 
own  fiscal  house  in  order. 

Until  they  do,  the  Federal  Govern- 
ment should  not  rush  into  the  fiscal  gap 
to  provide  the  city  with  expanded  fiscal 
relief. 

This  is  no  time  for  the  Senate  to  create 
a  dangerous  precedent,  especial^  in  the 
light  of  these  comprehensive  GAO 
studies  and  recent  news  items  concern- 
ing the  affairs  of  the  city  of  New  York. 

The  July  26  GAO  report  and  the  con- 
stantly late  breaking  news  articles  are 
new  information — new  documentation — 
which,  because  of  their  potent  portent, 
require  the  Senate  to  give  serious  re- 
evaluation  of  the  entire  program  and 
legislation.  I  am  convinced  a  dangerous 
precedent  would  be  established  by  the 
Federal  Government  guaranteeing  the 
bonds  of  a  municipaUty. 

(Mr.  SPARKMAN  assumed  the 
chair. ) 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  congratulate  the 
Senator  from  Virginia  for  his  statement. 
It  is  a  remarkable  statement.  This  is  a 
very  unusual  action  for  any  Senator  to 
take.  The  Senator  is  not  a  member  of 
the  Banking  Committee,  although  he  is 
a  member  of  the  Finance  Committee. 
This  is  something  outside  of  his  commit- 
tee jurisdiction,  but  something  he  felt  so 
deeply  about  that  he  took  more  extraor- 
dinary action  than  any  Senator  took: 
He  asked  for  a  GAO  report  on  the  city 
labor  contract  settlement,  which  he  re- 
ceived in  just  the  last  few  days,  I  under- 
stand. 

Mr.  HARRY  P.  BYRD,  JR.  Just  yes- 
terday. 

Mr.  PROXMIRE.  Just  yesterday. 

It  is  a  report  to  which  all  Senators 
should  give  some  attention. 

First  of  all,  before  going  into  that.  I 
want  to  say  to  the  Senator  that  I  agree 
with  him  about  this  legislation  and  about 
the  city's  problems.  I  raised  similar  ob- 
jections in  committee.  Although  I  dis- 
agree with  him  on  some  of  the  points,  I 
think  he  has  made  a  very  strong  state- 
ment. 

I  agree  that  the  city  does  not  need 
these  guarantees,  that  we  should  not  pass 
the  conference  report,  that  New  York 
can  do  it  by  itself,  and  that  to  pass  this 
conference  report  would  be  a  mistake 
and  a  bad  precedent. 


Let  me  say  to  my  friend  from  Vir- 
ginia that  there  are  several  elements 
here  that  ought  to  be  considered. 

First,  the  Senator  raised  the  question 
of  the  guarantees  for  seasonal  financing 
He  pointed  out  that  the  bill  as  it  passed 
the  Senate  did  not  provide  for  seasonal 
guarantees.  That  was  based  on  testimony 
by  New  York  officials  that  what  they 
wanted  was  long-term  guarantees,  not 
seasonal  financing.  They  said  that  if  they 
got  the  long-term  guarantees,  then  the 
city  could  do  the  seasonal  financing  on 
its  own.  Yet  we  went  to  conference,  and 
the  city  and  State  officials  and  the  House 
conferees  insisted  that  they  did  need 
seasonal  guarantees,  too.  The  fact  is  that 
when  we  did  make  a  concession  to  the 
House,  we  made  only  the  slightest  kind 
of  concession.  The  House  bill  provided 
for  seasonal  as  well  as  Icmg-term  guar- 
antees over  the  life  of  the  act.  4  years. 
The  conference  report  provides  for  sea- 
sonal guarantees  only  in  the  first  year, 
and  these  guarantees  can  be  issued  only 
the  first  6  months  of  the  first  year,  fiscal 
year  1979. 

Furthermore,  we  instructed  the  Secre- 
tary of  the  Treasury,  who  will  administer 
this,  that  no  seasonal  guarantees  may 
be  made  available  unless  New  York  City 
can  show  there  is  no  other  way  they  can 
get  the  seasonal  financing  they  have  to 
have.  Specifically,  guarantees  for  sea- 
sonal financing  can  be  provided  only  if, 
and  to  the  extent  that,  the  city  pension 
funds  are  unable  to  provide  all  of  the 
seasonal  financing  needed  (over  and 
above  that  provided  by  other  private 
sources  and  through  pubhc  notes  sales) 
because  of  restrictions  on  their  holdings 
of  city  securities  which  may  be  imposed 
by  legislation  now  pending  before  the 
Finance  and  Ways  and  Means  Com- 
mittees. 

This  legislation,  which  provides  ex- 
emptions from  certain  Internal  Revenue 
Code  provisions,  is  needed  to  permit  the 
New  York  City  and  State  pension  funds 
to  participate  in  the  financing  arrange- 
ments contemplated  by  this  bill. 

I  talked  to  Mr.  Tola,  who  is  deputy 
mayor  for  finEince  in  New  York  City.  Mr. 
Tola  told  me.  during  the  period  in  which 
the  conference  committee  was  meeting 
that  if  the  Finance  and  Ways  and  Means 
Committees  would  get  together  on  per- 
mitting the  city  pension  fimds  to  make 
the  necessary  investment  and  not  impose 
any  limitation  that  would  prevent  the 
city  pension  funds  from  doing  seasonal 
as  well  as  long-term  financing,  they 
could  forget  about  seasonal  guairantees 
and  New  York  City  would  not  ask  for 
them. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  that 
will  be  done,  does  not  tiie  Senator? 

Mr.  PROXMIRE.  I  think  it  wiU  be 
done.  too.  And  I  think  that  legislation 
along  this  line  would  accommodate  New 
York.  I  talked  to  Senator  Bentsen  at 
some  length  on  it  about  this  legislation, 
since  he  has  been  handling  it.  But  this 
was  the  reason  that  the  city  and  State 
officials  gave,  that  this  tax  bill  was  prob- 
lematical, and  that  they  did  not  Imow 
whether  they  could  get  workable  legisla- 
tion or  not.  Under  those  circumstances, 
they  felt  they  needed  some  security  and. 
therefore,  they  felt  it  was  necessary  for 
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us  to  provide  seasonal  guarantees  in  this 
legislation,  in  case  the  Finance  Commit- 
tee and  Congress  did  not  provide  that 
accommodation  for  the  pension  funds. 
So  on  the  seasonal  guarantees  point,  that 
was  their  response. 

Mr.  HARRY  P.  BYRD,  JR.  WiU  the 
Senator  yield? 

Mr.  PROXMraE.  Yes. 

Mr.  HARRY  P.  BYRD.  JR.  How  does 
the  Senator  envision  the  purported  $997 
million  bank  balance  will  fit  into  this? 

Mr.  PROXMIRE.  I  want  to  come  to 
that  in  a  minute.  The  Senator  makes  a 
very  good  point.  He  points  out  that  the 
New  York  Times  itself,  which  is  certainly 
favorable  to  New  York  City  and  its  prob- 
lems, indicated  in  its  recent  news  article 
that  there  is  considerable  embarrass- 
ment in  New  York  about  this  $1  billion 
cash  surplus  that  they  have  in  the  bank, 
far  above  what  they  expected  to  have. 
As  I  understand  it,  there  are  three  rea- 
sons for  that. 

One  of  the  major  reasons  is  that  they 
asked  for  prepayment  of  real  estate 
taxes,  and  collected  about  $330  million, 
far  more  than  anticipated.  That  ac- 
count for  about  a  third  of  the  additional 
money  they  had  in  the  bank. 

In  the  second  place,  there  was  a  sub- 
stantial amount  of  imderspending.  That 
Is  hard  to  believe  with  respect  to  New 
York,  but  It  can  happen.  That  has  hap- 
pened with  respect  to  the  Federal  Gov- 
ernment, as  the  Senator  knows,  where 
we  had  $11  billion  of  underspending  a 
year  or  two  ago.  But  there  was  some  un- 
derspending relative  to  the  original  fiscal 
year  1978  spending  estimates,  and  that 
accounts  for  about  a  third  of  the  differ- 
ence. 

Mr.  HARRY  P.  BYRD,  JR.  If  the  Sen- 
ator will  yield  on  that  point,  I  think  the 
underspending  on  the  part  of  the  Fed- 
eral Government  comes  from  the  fact 
that  the  Congress  is  dishing  out  so  many 
dollars  that  the  Federal  Government 
cannot  spent  it  all. 

Mr.  PROXMIRE.  The  other  reason  Is 
that  the  city  tried  to  provide  for  some 
end-of-year  cash  surplus.  They  made 
some  progress  in  that  direction,  and 
since  they  made  some  progress,  they 
were  able  to  accumulate  more  tharf  they 
thought  they  could. 

So  this  additional  money  in  the  bank, 
which,  as  the  Senator  points  out,  should 
obviate  any  need  for  seasonal  guaran- 
tees in  the  first  6  months  of  fiscal  1979, 
which  is  the  only  time  we  permit  such 
assistance  anyway,  should  make  the  sea- 
sonal guarantee  issue  moot  in  any  event. 

As  far  as  the  amount  is  concerned,  the 
Senator  had  pointed  out  that  the  Senate 
bill  provided  $1.5  billion  in  guarantees 
of  principal  amount  outstanding.  In  the 
debate  we  had,  the  distinguished  Senator 
from  Texas  said  we  should  not  go  over 
a  billion  dollars.  The  Senator  from  Texas 
was  right.  A  billion  dollars  would  have 
been  plenty.  The  Senate  decided  on  $1.5 
billion,  and  the  conference  committee 
raised  that  to  $1.65  billion.  Why?  The 
Treasury  requested  $2  billion  in  guaran- 
tees of  principal.  The  House  reduced  that 
somewhat  by  having  the  $2  billion  In- 
clude accrued  Interest.  The  $1.65  billion 
In  principal  does  constitute  something 
of  a  compromise. 


The  Senatoi  has  been  In  many,  many 
conferences.  H  d  knows  how  difBcult  It  is 
to  insist  on  yoi  r  position,  when  you  have 
set  dollar  figui  e,  and  to  say  you  are  not 
going  to  go  ab(  ive  it.  The  other  body  has 
another  figure  md  says  you  have  to  com- 
promise, and  I  sually,  you  feel  you  have 
to  do  it. 

The  confere  »ce  report  figure  may  be 
somewhat  clos  ir  to  the  Senate  position, 
maybe  not.  Aryway,  that  is  the  reason 
wo  settled  at  $  [.65  billion. 

Let  me  respa  nd  to  the  very  interesting 
points  the  Senator  has  made  regarding 
his  GAO  report,  which  I  think  are  extra- 
ordinarily significant  and  go  bevond  any- 
thing that  has  been  discussed  or  debated 
on  the  floor  before.  As  the  Senator  has 
pointed  out,  tl^  report  has  only  become 
available  in  thi  last  24  or  48  hours. 

I  understand  that  the  Senator  from 
Virginia  requested  that  the  GAO  analyze 
the  budgetary  Impact  of  the  city's  labor 
contract  settleiaent. 

The  report  i ;  only  in  draft  form,  but 
GAO  is  criticj  1  of  the  accounting  for 
and  costs  of  NYC's  labor  settlement. 
These  are  th<  major  findings  of  the 
study,  and  the  :ity's  rebuttal: 

GAO  agrees  with  the  city's  estimate 
of  the  cost  of  tl  e  contract  over  the  2 -year 
period:  $1,088  1  lillion,  of  which  $868  mil- 
lion will  be  pai<  out  of  city  tax  levy  funds 
during  that  pel  iod. 

GAO  had  sc  me  questions  about  how 
the  city  would  pay  the  $617  million  It 
originally  offeiied  and,  therefore,  about 
its  ability  to  iky  $868  million,  but  the 
draft  report  dges  not  detail  these  ques- 
tions. They  probably  involve  the  various 
assumptions  of]  additional  revenues  and 
underspending] 

The  city  intends  to  use  about  $220  mil- 
lion of  the  fiscal  year  1978  "surplus" 
(based  on  State  law,  not  a  surplus  under 
GAAP)  to  make  cash  payments  which 
are  part  of  the  settlement  in  fiscal  years 

1979  and  1980.  These  are  lump-sum  pay- 
ments to  each  employee  of  $750  a  year, 
$1,500  in  all.  For  each  employee,  of  which 
the  city  intend^  to  fund  $1,000  per  em- 
ployee out  of  the  fiscal  1978  surplus.  The 
agreement  further  provides  that  for  the 
employee  to  get  the  full  $1,000,  he  must 
continue  to  w^rk  for  the  city  during 
fiscal  year  197$  and  part  of  1980.  The 
result  will  be  to  ease  fiscal  year  1979  and 

1980  budgetary  pressures.  GAO  says  that 
a  basic  feature  of  financial  accounting  is 
that  it  emphatizes  the  economic  sub- 
stance of  events  rather  than  their  form. 
Therefore,  GAO  believes  that  proper  ac- 
counting principles  should  not  permit 
these  lump-suni  payments  to  come  out  of 
fiscal  year  197t  surplus  funds,  because 
they  are  really!  wage  Increases  in  fiscal 
years  1979  and  i980,  but  put  back  to  1978 
to  ease  strains  i>n  the  budget. 

tunterargument  is  that 
d  this  matter  out  exten- 
r  own  independent  ac- 
the  emergency  finan- 
cial control  boap-d.  and  with  the  special 
deputy  comptroller,  and  have  done  the 
accounting  in  a  way  which  is  acceptable 
to  all  of  these  Parties.  Furthermore,  the 
city  contends  ^at  the  lump-sum  pay- 
ments are  basad  on  a  fiscal  year  1978 
cash  surplus  which  was  partially  derived 
from  employee  productivity  gains  and. 


The  city's 
they  have  check 
sively  with  the 
countants,  witl 
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therefore,  it  is  pro  per  that  the  cost  of  the 
payment  be  chari  ;ed  to  1978. 

Now.  GAO  aiio  contends  that  al- 
though the  pay  raises  in  the  settlement 

appear  modest—^  percent  each  year 

" end  of  the  contract 

iB  percent  will  be  in 
effect,  and  combined  with  the  $750  an- 
nual cash  payment,  the  "going-out"  rate 
for  some  city  employees  could  be  as  high 
as  16  percent  mo^e  than  the  "golng-in" 
rate  at  the  start  of  the  contract.  This 
going-out  rate  wduld  then  become  the 
base  for  negotiating  the  contracts  for 
the  fiscal  year  1981-82  period,  which 
could  have  a  sevei  e  budgetary  impact. 

The  city's  only  response  here  is  that 
they  do  not  intend  to  count  the  $750 
cash  payment  in  the  base.  That  is  a 
pretty  weak  response.  However,  the 
unions  say  they  » ill  push  for  this  to  be 
included  in  the  b£  se,  and  they  got  most 
of  what  they  poshed  for  this  time 
around. 

Finally,  GAO  al  \o  points  out  the  city's 
failure  to  get  any  givebacks  of  fringe 
benefits  In  this  co  itract  settlement,  and 
the  fact  that  the  ( Ity  actually  gave  back 
some  of  the  frinie  benefit  concessions 
that  were  won  lasl  time  aroimd,  in  1976. 

So  I  think  the  l  Senator  from  Virginia 
has  made  a  ver:'  powerful  argiunent 
against  the  conference  report,  and  also 
an  argument  thab  the  city  is  digging 
itself  into  anotter  serious  financial 
problem,  in  view  ( f  the  relatively  feeble 
way  it  is  handling  its  contract  negotia- 
tions with  Its  emtoloyees  and  the  very 
large  concessions  given  when  you  con- 
sider the  trouble  it  has  been  in. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank 
the  Senator  from  Wisconsin. 

I  realize  the  veiy  difficult  position  he 
is  in  as  chairman  of  the  subcommittee. 
I  want  to  say  thit  I  am  rather  con- 
vinced the  bill  brought  forth  by  the 
Senate  Banking  Committee  would  have 
been  a  less  desiral  le  bill  from  the  point 
of  view  of  the  Seni  tor  from  Virginia  had 
it  not  been  for  the  Senator  from  Wis- 
consin (Mr.  Proxm  ;re)  . 

I  think  if  anything  Is  to  be  done  In 
regard  to  Federal  help  for  New  York 
City  that  the  Backing  Committee  bill 
was  about  as  good  a  proposal  as  could 
have  been  brought  to  the  Senate. 

Let  me  say  this,  my  opposition  to  loan 
guarantees  for  New  York  City  does  not 
in  any  way  suggest  any  animosity  on  my 
part  toward  New  York  City.  As  a  matter 
of  fact.  I  stated  on  the  Senate  fioor  many 
times  that  New  Y^rk  City  is  one  of  the 
greatest.  If  not  thf  greatest,  city  In  the 
world. 


Judy  27,  1978 
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I  do  not  know  wl 
Is  greater  than  Loi 
I  would  like  to  thi 
tainly  comparable  | 
to  Madrid,  to  Roi 
many  respects  su] 
the  world. 


lether  we  would  say  It 
don.  As  an  American, 
k  it  is.  But  it  Ls  cer- 
to  London,  to  Paris, 
e,  to  Vienna,  and  In 
erior  to  any  city  In 


I  lived  In  New  Ybrk  City  for  a  year  or 
18  months  at  one  point  and  I  have  a 
very  high  regard  f6r  that  great  city. 

Mr.  TOWER.  No«ie  of  it  rubbed  off  on 
the  Senator  from  Virginia  and  I  am  de- 
lighted to  see  that. 

[Laughter.] 

Mr.  HARRY  F.  IBYRD,  JR.  But  I  do 


have  a  very  high  regard  for  that  city.  I 
know  the  tremendous  contribution  which 
New  York  City  makes  to  our  Nation  In 
many  ways. 

It  is  the  financial  capital  of  the  world. 
Just  as  Washington  is  the  political  cap- 
ital of  the  world.  New  York,  in  my  judg- 
ment, is  the  financial  capital  of  the 
world  and  It  Is  a  vitally  important  city. 

My  opposition  to  this  legislation,  just 
as  my  opposition  to  the  legislation  4 
years  ago,  is  that  as  a  matter  of  policy  I 
think  it  is  wrong  for  the  Government  to 
get  into  the  business  •  of  guaranteeing 
these  finances  of  a  municipality  or  a 
State  of  this  Nation. 

I  think  the  precedent  Is  dangerous.  I 
think  as  time  goes  by  it  is  going  to  be  an 
Invitation  for  politicians  everywhere  to 
give  in  to  the  demands  of  the  pressure 
groups  with  the  knowledge  that  If  a  par- 
ticular city  or  a  particular  county  or  a 
particular  State  cannot  pay  the  bill,  they 
will  just  go  to  Washington  and  let  the 
taxpayers  take  care  of  the  matter. 

So  that  is  my  opposition  to  the  Federal 
Government  guaranteeing  the  bonds  of 
New  York  City,  based  on  what  I  consider 
to  be  an  unsound  piolicy  and  a  dangerous 
precedent. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  HARRY  P.  BYRD.  JR.  I  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  Senator 
from  Virginia. 

Mr.  President.  I  rise  for  the  brief  pur- 
pose of  saying  that  I  am  profoundly  dis- 
turbed by  the  Information  he  has 
brought  to  the  floor  from  the  General 
Accounting  Office  audit  which  he 
requested. 

The  audit  hovers  at  the  point  of  ques- 
tioning the  propriety  of  recent  actions  by 
the  mayor  of  the  city  of  New  York.  The 
mayor  has  provided  a  reply  to  this,  in 
the  form  of  a  letter  from  Deputy  Mayor 
Tola  to  the  GAO.  I  did  not  know  of  this 
matter  until  now,  nor,  I  think,  has  Sena- 
tor Javits  been  Informed. 

It  would  not  be  uncharacteristic  of  the 
political  practices  of  our  city  not  to  share 
Information  openly,  as  Information  has 
often  been  regarded  as  a  form  of  power 
that  is  diminished  If  it  Is  ever  divided 
and  shared.  And  so,  I  never  received 
word  that  the  city  had  replied,  and  have 
not  seen  the  city's  reply. 

I  would  undertake  on  my  part  to  in- 
quire into  this  matter.  I  cannot  speak 
for  Senator  jAvrrs.  but  I  am  sure  he  will 
wish  to  join  me  in  this.  We  will  seek  to 
get  to  the  essentials  of  it.  There  will  be 
a  side  that  New  York  City  will  present. 

If  Senator  jAvrrs  and  I  conclude  there 
is  a  question  of  propriety,  we  will  come 
to  the  floor  and  so  state. 

I  point  out  one  last  thing,  however,  it 
is  the  extraordinary  fact  of  this  legis- 
lation that  it  establishes  a  regime  which 
almost  to  the  end  of  this  century  will 
make  it  not  only  appropriate  but  neces- 
sary to  bring  to  the  floor  of  the  Senate 
just  the  kind  of  questions  the  Senator 
has  brought. 

I  would  like  to  state  that  he  has  done 
us  no  disservice  In  this  matter.  It  Is 
never  a  disservice  for  a  person  of  such 
a  perfect  sense  of  honor  as  the  Senator 
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has,  and  he  has  known  the  experiences 
we  have  had  over  many  years  In  these 
matters,  to  raise  these  questions,  because 
not  just  the  probity  of  our  city  govern- 
ment but  the  appearance  of  probity  Is 
essential  to  the  objectives  which  we  all 
share  here.  I  make  that  undertaking, 
and  I  thank  the  Senator  from  Virginia 
for  raising  the  question. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank 
the  Senator  from  New  York  for  the  un- 
derstanding way  in  which  he  accepts 
my  comments  today  in  regard  to  the 
great  city  which  he  has  the  high  honor 
to  represent. 

ITie  GAO  considered  the  comments  of 
the  city  officials  and  rejected  them  In 
the  final  report. 

If  I  may  have  the  attention  of  the 
Senator  from  Wisconsin,  I  should  like  to 
make  a  unanimous -consent  request,  but 
I  want  to  be  sure  It  meets  with  his  ap- 
proval. 

I  stated  I  would  ask  unanimous  con- 
sent at  the  conclusion  of  my  remarks 
that  the  GAO  report  and  other  docu- 
ments be  printed  In  the  Record.  The 
Senator  from  Wisconsin  subsequently 
asked  that  another  matter  be  inserted  in 
the  Record. 

Mr.  PROXMIRE.  Yes— the  response 
of  Deputy  Mayor  Tola  to  the  GAO  re- 
port. 

Incidentally.  I  say  to  the  Senator  from 
New  York  that,  as  a  matter  of  courtesy, 
GAO  just  made  the  report  available  to 
the  chairmen  of  the  House  and  Senate 
Banking  Committees.  New  York  got  it 
some  time  ago  and  was  asked  to  respond 
to  it,  as  a  matter  of  interest  to  the  GAO, 
so  they  would  have  a  well-balanced 
report.  This  is  standard  procedure  for 
the  GAO. 

Mr.  HARRY  F.  BYRD.  JR.  The  New 
York  reply  is  a  part  of  the  GAO  report. 

I  shall  ask  imanimous-consent  request 
that  the  documents  that  I  wish  to  insert 
in  the  Record,  and  the  material  offered 
by  Senator  Proxmire  be  inserted  at  the 
end  of  the  colloquy  among  the  Senator 
from  Wisconsin,  the  Senator  from  New 
York,  and  the  Senator  from  Virginia. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  material  to  which  I  have 
referred  and  to  which  the  Senator  from 
Wisconsin  referred  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

COMFTKOUXa  Oekehai.  op  thx 

United  States, 
Waihington.  D.C.,  Jxily  26, 1978. 
Hon.  Harrt  F.  Btkd,  Jr.. 
V.S.  Senate, 
Washirtfiton,  D.C. 

Dear  Senator  Bno:  In  your  letter  dated 
May  9.  1978,  you  requested  that  we  analyze 
the  budgetary  Unpact  of  the  settlement  of 
New  York  City's  recent  negotiation  with  Its 
labor   unions. 

On  June  7  we  furnished  you  a  preliminary 
response  which  projected  a  setUement  with 
all  unions,  following  the  pattern  of  the 
transit  workers  contract  which  had  been 
negotiated  In  April.  After  the  preparation  of 
our  letter,  a  coalition  of  municipal  unions, 
representing  the  majority  of  city  workers, 
negotiated  their  own  contract. 

Although  the  labor  picture  Is  stiU  unset- 
tled, in  that  the  negotiated  contracts  have 


not  yet  been  ratUtod  by  the  unlonc' ' 
ships  and  other  unions  are  stUl  nngntlitlin, 
we  nevertheless  want  to  respond  to  yoor  lat- 
ter at  this  time.  We  beUere  the  eontcaet  a*- 
gotlated  by  the  coalition  wUl  undoobtsdly 
form  the  pattern  for  aU  other  aettlMiienla. 
Further,  we  wish  to  bring  to  your  attenttOB 
two  matters  which  concern  lu  and  which 
have  not  been  given  widespread  attenttoa. 
These  involve  the  budgetary  impact  of  these 
contracts  In  future  periods  and  the  restora- 
tion of  givebacks  previously  won  by  the 
city. 

Tmics  OP  "■^"— " 

On  June  5, 1978,  a  tentattve  agreement  was 
reached  between  the  city  and  a  coalition  ot 
municipal  unions  representing  most  of  the 
city's  work  force,  except  for  police  and  flre- 
flgbters.  This  contract  was  subsequently  re- 
duced to  writing  on  June  30.  The  agreement 
covers  the  city's  1979  and  1900  fiscal  yean 
(July  1,  197a-June  30,  1980). 

Its  major  terms  are  as  foUows: 

A  4-percent  wage  Increase  (mUUnram 
•400)  wlU  be  effective  beginning  October  1, 
1978,  and  another  4-percent  increase  (min- 
imum »400)  wlU  be  effecUve  October  1.  1970. 

Cost  of  Uvlng  Increase  I  (COLA  I)  Is  to 
continue  to  be  paid  to  workers  In  their  pay- 
checks and  Included  In  their  base  salary  for 
fringe  benefit  and  pension  computation  pur- 
poses. All  workers  wlU  be  paid  COLA  I  at  a 
rate  of  $441  per  annum.  (While  most  work- 
ers were  paid  COLA  I  at  this  rate  In  the  prior 
contract,  some  received  it  In  somewhat  high- 
er or  lower  amounts) .  COLA  I  wUl  also  be 
Included  In  employee's  base  salaries  for  the 
computation  of  the  second  4-pcroent  wage 
Increase. 

Cost  of  living  Increase  n  (COLA  11),  paid 
In  the  previous  contract  In  lump  sum 
amounts,  adjusted  for  the  consumer  price 
Index,  will  be  discontinued.  Its  effective  rate 
at  the  end  of  the  prior  contract  was  $882 
per  annum.  Replacing  it  will  be  a  cash  pay- 
ment of  $750  per  annum,  paid  In  the  pay- 
checks of  employees  at  a  rate  of  $28.76  bi- 
weekly. These  amounts  wlU  not  be  Included 
In  base  pay  for  pension  purposes.  While 
COLA  II  was  to  be  offset  by  savings  or 
revenues  generated  through  worker  produc- 
tivity, the  cash  pajrment  wUl  be  paid  with- 
out consideration  of  productivity. 

The  requirement  for  documenting  offset- 
ting productivity  savings  for  COLA  II  in  the 
prior  contract  wUl  be  waived  for  the  final 
payment  due  under  that  program  ($567  per 
employee). 

No  additional  reductions  In  fringe  benefits 
(or  givebacks)  wUl  take  place. 

City  officials  estimate  the  cost  of  the 
contract  over  the  2-year  period  as  an>lled 
to  all  municipal  workers  wiU  be  $1,088  bU- 
Uon. 

About  $868  million  of  this  amount  rep- 
resents added  budget  costs  to  the  city  which 
wiU  have  to  be  met  by  its  own  tax  levy 
funds.  The  balance  represents  amounts 
chargeable  to  Federal  and  State  reimbura- 
able  programs  as  well  as  additional  pen- 
sion costs  the  city  will  incur  by  virtue  of 
this  settlement.  Our  analysis  of  the  city's 
estimates  shows  them  to  be  reasonable.  En- 
closure I  shows  the  city's  estimate  of  cost 
by  contract  provision. 

In  addition  to  these  costs,  an  arbitration 
board  has  recently  decided  that  the  city 
Is  also  liable  for  approximately  another  $200 
mUlion  representing  deferred  wages  to  Its 
employees.  However,  this  wUl  only  be  pay- 
able If  certain  conditions  related  to  the 
city's  fiscal  stabUlty  are  met.  Further,  the 
board  ruled  that  these  amounts  wUl  not 
have  to  be  paid  until  after  June  30,  1983. 

Furthermore,  the  city  may  incur  added 
costs  If  those  unions  not  accepting  the 
coalition  agreement  (police  and  firefighters) 
receive  a  larger  settlement.  In  that  case,  uni- 
formed employees  presently  covered  by  the 
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co«lltlon  agreement  could  "reopen"  their 
contract  and  demand  greater  benefits  as 
well.  Approximately  is.OOO  workers  have  the 
right  -to  exercise  this  "me  too"  clause.  On 
July  19,  1978.  a  settlement  was  reached  be- 
tween the  police  and  the  city  which  Is  re- 
portedly consistent  with  the  coalition  agree- 
ment. We  have  not  yet  reviewed  this  con- 
tract. 

ruNoiNG  or  coKmAcr  settlement 

The  city's  fiscal  year  1979  executive  budget 

Indicates  that  1617  million  U  available  for 

labor  settlements  and  other  contingencies. 

The  sources  for  that  funding  are  as  follows : 

Milliona 
Amount  already  Included  In  4-year 

plan  $138 

Contribution  by  N.Y.  State lOO 

Overestimate  of  pension   cost  in- 
cluded In  4-year  plan 71 

"Surplus"  In  current  year's  budg- 
et— 1978 170 

Additional    revenues    and    under- 
spending—1079-40 138 

Total   617 

Now  that  a  settlement  has  been  reached 
which  will  result  In  total  budgetary  demands 
on  the  city  of  $868  million,  the  city  has  In- 
dicated that  the  added  cost  of  $251  million 
will  be  funded  as  follows: 

Millions 
Additional    "surplus"    expected    In 

1978   „. $46 

Additional  State  aid 60 

Additional    savings    and    city    ac- 
tions—1979-80 146 

Total... 251 

Although  we  have  not  examined  this  in- 
cremental funding  for  the  wage  settlement, 
we  are  concerned  bv  the  uncertainty  of  some 
elements  in  the  original  $617  million  fund- 
ing. In  our  letter  to  vou  of  June  7,  1978.  we 
discussed  these  uncertainties  and  stated  that 
we  believe  It  Is  unwise  to  rely  upon  some  of 
these  uncertain  sources  to  fund  a  wage  set- 
tlement. 

Use  of  the  1978  surplus  as  funding  source  is 

not  in  accordance  with  generally  accepted 

accounting  principles 

You  specifically  asked  that  we  look  into 
the  city's  plan  to  utilize  Its  1978  "surplus"  to 
fund  this  1979-80  labor  settlement  and  for 
our  opinion  as  to  whether  this  funding  tech- 
nique was  m  accordance  with  generally  ac- 
cepted accounting  principles.^ 

The  importance  of  your  question,  of  course, 
lies  In  the  fact  that  the  city  is  functioning 
under  strict  annual  financial  plans,  and  so, 
charging  the  cost  of  this  labor  settlement 
totally  to  1979  and  1980  would  increase  the 
deficit  In  those  years  and  require  the  city  to 
make  offsetting  budget  cuts.  On  the  other 
hand.  If  the  city  charged  approximately  $230 
million  in  expenses  to  1978,  that  would  sub- 
sUntlally  ease  the  budeetary  pressures  In 
1979  and  1980  and  obviate  the  need  to  make 
budget  cuts  to  pay  for  this  wage  settlement. 

In  our  opinion,  the  city's  accounting  treat- 
ment  of  the  transaction  Is  not  in  accordance 
with  generally  accepted  accounting  princi- 
ples. The  facts  of  the  situation,  as  we  see 
them,  are  as  follows.  In  early  April  1978,  city 
officials  indicated  that  they  intended  to  use 
their  1978  underspending  or  surolus  to  pro- 
vide some  of  the  funding  necessary  to  pay 
for  the  wage  settlement  which  was  being  ne- 
gotiated. At  the  time,  however.  It  was  not 
clear  Just  what  the  surplus  would  be  used 

'  This  surplus  exUts  only  under  special  ac- 
counting criteria  in  State  law.  According  to 
generally  accepted  accounting  princioles.  no 
surplus  exl'ts:  in  fact,  a  deficit  resulted  from 
1978  operations  and  a  very  large  cumulative 
deficit  exists  from  previous  years. 


these  discussions 
public  one  and 
local  press  In  artla 
Study  Using  78  Si; 

In   addition    to  I 
what  the  so-called 


Jected  by  the  Spe 
troller  for  New  Yo^ 
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principles.  His  con 
fact  that  there  wa 
existed  only  after 
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for.  The  city's  D^uty  Mayor  for  Finance, 
had  at  one  point,  suggested  the  surplus 
might  be  used  to  'pay  for  deferring  cost  of 
living  adjustments.  Subsequently,  other  city 
officials  suggested  the  surplus  might  be  used 
to  pay  for  bonuse^.  During  the  course  of  all 
:his  Issue  had  become  a 
IS  being  explored  In  the 
les  like  "NYC  and  Unions 
dus." » 

these  discussions  about 
surplus  would  be  used 
for,  there  were  also  discussions  about  how  to 
arrange  to  use  it.  ^om  an  accounting  stand- 
point this  presented  a  problem.  Some  city 
officials  initially  suggested  bringing  forward 
the  surplus  into  1^79  and  using  it  as  a  rehv- 
enue  in  that  year.  jThls  Idea  was  quickly  re- 
:lal  Deputy  State  Comp- 
City  as  not  being  in  ac- 
'ally  accepted  accounting 
:lusion  was  based  on  the 
no  true  surplus,  but  one 
:ertaln  adjustments  per- 
In  addition,  the  city  has 
a  large  cumulative  deficit  so  that,  under  gen- 
erally accepted  acoounting  principles,  there 
were  no  available  tunds  to  bring  forward  to 
1979.  We  believe  tke  Special  Deputy  Comp- 
troller's concluslos  B  are  sound. 

Ultimately,  this  natter  was  resolved  when 
the  city  and  the  \  nions  agreed  that  of  the 
$1,500  cash  paymeit  ($750  x  2  years)  $937.50 
would  be  consider^  to  have  been  earned  In 
1978  and  charged  t^  that  year.  Subsequently, 
this  amount  was  i  hanged  to  $1,000.  If  the 
payment  was  cons:  dered  earned  by  the  em- 
ployees In  1978,  the  accounting  problem 
would  be  solved  i  Ince  the  payment  could 
then  be  properly  accounted  for  as  a  1978 
expense. 

City  officials  con  erred  with  their  certified 
public  accountants  and  prepared  a  represen- 
tation letter  which  stated  that  $1,000  of  the 
$1,500  In  cash  payments  had  been  earned 
by  the  employees  li  i  1978  and  that  It  was  the 
city's  intention  td  expense  the  payments 
against  fiscal  yeaj  1978.  The  CPAs  stated 
that,  based  on  the  city's  representations  as 
to  when  the  payme  [its  were  earned,  the  pro- 
posed accounting  1 1  their  opinion  would  be 
In  accordance  wit  i  generally  accepted  ac- 
counting principles 

Our  view  of  thla  transaction  differs  from 
that  of  the  city  an(  1  its  CPAs.  As  set  forth  In 
a  statement  of  tie  Accounting  Principles 
Board,  a  basic  feal  are  of  financial  account- 
ing is  that  It  empl  asizes  the  economic  sub- 
stance of  events  ri  ther  than  their  form.  In 
this  case,  the  parti  !s  publicly  stated  on  sev- 
eral occasions  theif  Intention  was  to  utilize 
the  1978  surplus  thereby  easing  1979  and 
1980  budgetary  pressures.  They  stated  that 
they  would  do  so  by  some  appropriate  ac- 
counting technique  which  they  had  not  yet 
decided  upon. 

Therefore  we  bell  sve  the  use  of  the  surplus 
and  the  relief  of  bi  idgetary  pressure  in  1979 
and  1980  was  the  ol  Jectlve  of  the  parties  and 
that  is  the  substai  ce  of  the  transaction.  In 
our  opinion,  this  :annot  be  overlooked  in 
assessing  the  propr  ety  of  the  accounting  in- 
volved. Looking  tot  ard  the  substance  of  the 
transaction  then,  v  e  can  see  no  Justification 
for  charging  It  as  I  1978  expense. 

Beyond  the  qu«  stlon  of  substance  over 
form,  there  is.  In  ( ur  opinion,  another  flaw 
in  the  Justification  for  charging  this  as  a 
1978  expense.  The  ajgrement  requires  that  for 
employees  to  be  paid  the  full  $1,000  pay- 
ment they  must  cjntlnue  to  work  for  the 
city  during  1979  a)  id  part  of  1980.  This  re- 
quirement clearly  j  uggests  that  the  employ- 
ees have  not  earnel  the  $1,000  payment  for 
services  rendered  1e  1978,  and  therefore  that 
expense  should  not   be  charged  to  1978. 

In  arriving  at  oui  assessment  of  this  trans- 
action we  were  gul  led  in  part  by  some  par- 
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tlcularly  germane  com$nents  made  some  years 
ago  In  an  accounting  research  study .'  While 
the  study  does  not  havie  the  force  of  account- 
ing principles  It  Is  n^ertheless  part  of  the 
accounting  professlonjs  body  of  knowledge. 
The  authors  said  In  part: 

"Unless  accountants  are  forearmed,  they 
could  slip  Into  acceptance  of  accounting 
'principles'  which  arei  not  Independent  ex- 
pressions of  the  results  of  accounting  con- 
siderations but  Instead  simply  validate  the 
policies  established  In  the  field  of  collective 
bargaining." 

On  July  17,  1978,  w<  provided  this  section 
of  the  letter  to  the  city  for  its  review  and 
comment.  A  copy  of  Itt  comments  Is  Included 
as  Enclosure  m. 

The  city  strongly  dli  lagrees  with  our  opin- 
ion that  Its  accounting  for  the  costs  of  the 
labor  settlement  Is  net  in  accordance  with 
generally  accepted  accounting  principles.  The 
city  contends  that  budgetary  relief  for  fiscal 
year  1979  and  1980  was  only  one  of  the  effects 
of  the  settlement  and  liot  a  primary  objective 
as  we  contend. 

The  city's  comment*  contain  information 
which  supports  its  accounting  treatment  of 
the  labor  settlement.  Recording  to  the  city, 
at  meetings  In  early  April,  representatives  of 
the  Mayor's  office  expt^ssed  the  city's  Intent 
to  share  part  of  the  estimated  statutory  sur- 
plus with  Its  employees,  because  the  surplus 
was  partially  derived!  from  Increased  em- 
ployee productivity.  Ilhe  city  states  it  wa« 
advised  by  Its  Independent  auditors  that  If 
payment  to  employees  was  earned  and  re- 
lated to  services  provided  in  fiscal  year' 1978, 
the  cost  of  that  payment  should  be  charged 
to  1978.  The  city  malhtains  that  since  thla 
was  Its  Intent,  negotiating  this  concept  with 
the  unions  was  the  problem  It  faced  and  not 
accounting  for  the  transaction. 

We  recognize  that  ipayment  for  services 
rendered  in  a  given  fiscal  year  is  an  appro- 
priate expense  of  that  year.  We  nonetheless 
continue  to  believe  that  the  size  of  the  labor 
settlement  coupled  with  the  financial  diffi- 
culties faced  by  the  city  and  Its  need  to  ease 
budgetary  pressures  in  fiscal  years  1979  and 
1980  were  the  motlvanng  forces  In  arriving 
at  the  terms  of  the  letoor  settlement.  While 
relieving  an  Immediate  fiscal  problem,  this 
strategy  compounds  tpe  financial  pressures 
the  city  faces  In  the  years  beyond  this  con- 
tract. As  a  result,  we  feel  strongly  that  charg- 
ing part  of  the  wage  settlement  to  fiscal 
year  1978,  a  year  In  *hlch  the  city  antici- 
pates a  deficit  under  generally  accepted  ac- 
counting principles,  nit  a  surplus,  obscures 
the  Impact  of  the  settlement  and  will  distort 
the  result  of  t];ie  clty^  financial  operations 
in  fiscal  year  1979  and  ipSO. 

The  overriding  consideration  from  an  ac- 
counting point  of  view  is  that  under  the 
terms  of  the  labor  agreement  there  is  no 
liability  for  fiscal  year  1978.  The  $1,000  pay- 
ment is,  in  effect,  for  s  ervlces  to  be  rendered 
in  fiscal  year  1979  aid  part  of  fiscal  year 
1980,  subject  to  the  Cdndition  that  the  em- 
ployee worked  in  fiscal ;  ear  1978.  This  amount 
was  not  earned  In  fls<  al  year  1978,  because 
employees  who  do  noi    work  in  fiscal  years 
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win  be  applied  will  be  sharply  higher  at  the 
end  of  the  period  than  they  were  at  the 
beginning  of  this  contract  (see  Enclosure  n) . 
This  difference  between  the  so  called  "golng- 
In"  and  "golng-out"  rates  Is  significant  when 
viewed  In  terms  of  the  next  labor  negotia- 
tion. For  example.  In  this  contract  the  em- 
ployees won  two  Increases  of  4  percent  each 
and  these  were  viewed  as  moderate.  At  the 
end  of  the  contract  period,  however,  the  full 
8  percent  will  be  In  effect,  and  combined 
with  the  $750  annual  cosh  payment  provided 
for  in  the  contract,  this  will  give  the  em- 
ployees a  "golng-out"  rate  which  may  t>e  as 
high  as  16  percent  more  than  the  "golng-ln" 
rate  for  the  average  employee  ($15,500  per 
year).  This  Increased  rate  will  most  likely 
become  the  base  for  the  next  negotiation 
and  should  have  a  budgetary  impact  not 
readily  apparent  when  one  examines  the 
modest  4  percent  Increase  in  the  contract  at 
band. 

We  discussed  this  with  city  officials  who 
said  there  is  no  reason  to  assume  that  the 
$750  annual  cash  payment  in  this  contract 
will  be  Included  in  the  golng-out  rates  on 
which  future  Increases  will  be  based.  They 
maintain  this  will  be  a  matter  for  negotia- 
tion. In  fact,  they  do  not  assume  the  pay- 
ment Itself  will  be  continued  beyond  1980. 
Therefore,  the  financial  plan  for  1981  and 
1982  makes  no  provision  for  paying  the  ap- 
proximately $160  million  this  payment  would 
cost  in  each  of  these  2  years. 

Union  representatives,  on  the  other  hand, 
tell  us  their  position  will  likely  Ije  that  these 
amounts  will  be  part  of  the  base  at  which 
new  negotiations  will  begin. 


In  our  opinion,  it  is  unrealistic  to  think 
otherwise. 

BESTOKATION    OF    CIVEBACKS    FREVIOTrSLT    WOW 
BT   THE   CITT 

One  other  aspect  of  this  contract  which 
has  not  been  widely  discussed,  but  which 
may  nevertheless  be  significant,  relates  to 
the  question  of  givebacks  previously  won  by 
the  city. 

Early  in  the  fiscal  crisis  the  city  negotiated 
a  $24  million  annual  reduction  In  fringe 
lienefits  with  its  unions.  This  was  part  of 
the  general  austerity  program  in  the  city 
and  was  one  of  the  city's  budget  cutting  ac- 
tions. Under  this  program  the  starting  sal- 
aries of  certain  new  employees  were  cut 
back  10  percent;  vacation  allowances  for  new 
employees  were  reduced  from  20  to  15  days; 
check  cashing  privileges  were  cancelled;  and 
other  fringes  were  either  cut  back  or  can- 
celled. 

Going  into  this  current  negotiation,  city 
officials  had  announced  that  they  were  de- 
manding further  reductions  In  employee 
fringe  benefits,  or  givebacks.  ranging  from 
$70  to  $100  million.  As  the  negotiations  pro- 
gressed, however,  the  city  softened  Its  posi- 
tion on  this  matter  and  ultimately  achieved 
no  givebacks.  Beyond  that,  the  city  also  con- 
ceded to  return  some  of  the  givebacks  pre- 
viously negotiated. 

The  10  percent  starting  salary  reductions 
and  the  vacation  reductions  were  given  back 
'o  t>'e  unions.  We  have  not  estimated  the 
cost  of  the  fringes  returned,  but  city  officials 
agree  that  the  major  concessions  previously 
won  from  the  unions  have  been  returned. 

As  arranged  with  your  office,  we  are  send- 
ing copies  of  this  report  to  the  Chairman  of 


the  Senate  Committee  on  Banking,  w«ii«tng 
and  Urban  Affairs  and  the  Chairman  of  tbe 
Hoi'se  Sul>commlttee  on  Economic  Stabili- 
zation. Committee  on  Banking.  Finance  »tm 
Urban  Affairs.  Copies  will  also  be  available 
to  other  Interested  parUes  wbo  request 
them. 

We  would  be  happy  to  meet  with  you  or 
any  of  your  staff  members  to  discnas  tbeae 
Issues  further. 

Sincerely  yours, 

Elmzx  B.  Staats, 

Comptroller  General  of  the  United  State*. 

COST  OF  SETTUMENT  BnWEEN  NEW  YORK  AND  ITS 
MUNICIPAL  UNIONS 
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Fise»l  year— 
1979       wo"      ToW 


Waie  increase: 

4  percent  or  S400  eflective  Od 

•1978            $121  $158  JZ79 

4  percent  or  MOO  eflectinc  Oct 

1.1979 126  I2S 

t750  annual  cash  payment 17|  |M  335 

Equalizint   COLA    I    at   $441    p«r 

annum  for  ail  employees |0  10 

Cost  of  wase  setdemenl 292        4S(  7S$ 

Unbudteted  incremenb  am)  COLA 
o»ti 46  72  I« 

Total  city  costs 33(  S30  86S 

Accrued  pension  cost 28  M  82 

Costs    chafgable    to    State    and 

Federal  programs 53  84  137 

Total  cost  of  contract  settie- 
ment  all  funds 419         6S9       I.OM 


"GOING  OUT"  COMPUTATION  INCLUDING  THE  1750  CASH  PAYMENT 


"GOING  OUT"  RATE  COMPUTATION  EXCLUDING  THE  $750  CASH  PAYMENT 


Selected  base  salaries  of  New  York 
City  employees  at  the  end  of  the 

current  2-yr  wage  pact J7,500 

Add:  Increases  to  base  salary  as  a 
result  of  the  new  pact: 
4  percent  wage  increase,  fiscal 

year  1979 40O 

COLA  I  Ml 

4  percent  wage  increase,  fiscal 

year  1980 _        400 

Cash  payment  to  employees 750 

Total  "goingout  '  rate 9.491 

Less:  Beginning  base  salary 7.500 

Total  increase  to  base  salary 
•s  a  result  oi  the  new  2-yr 
IMct 1.991 

Percentage  increase  to  base  salary 26.5 


(10,000    {15,500    117,000    J20,000    125,000 


400 
441 

434 

750 


620 
441 


662 
750 


680 
441 

725 
750 


800 
441 

850 
750 


1,000 
441 

1.058 
750 


12. 025 
10.000 


17.973 
15.500 


19.596 
17,000 


22.841 
20.000 


28, 249 
25,000 


2,025       2,473       2.596       2.841       3.249 


Selected  base  s?lar'es  of  New  York 
City  employees  at  the  end  of  the 

current  2-yr  wage  pact J7,500    $10,000    $15,500    $17,000    $20,000    $25,000 

Add.  Increases  to  base  salary  as  ■ 
result  of  the  new  pact: 
4  percent  wage  increase,  fiscal 

yearl979. 400  400  620  680  800       1,000 

COLAI  441  441  441  441  441  441 

4  percent  wage  increase,  fiscal 
year  1980    ..  400  434  632  725  050       1.060 

Total   "goingout"  rate 8,741      11.275      17,223      18.84S     22.091      27.499 

Leis:Beginmng  base  salary 7,500      10,000      15.500      17.000     20.000     25.000 

Total  increase  to  ba^e  salary  as 
a  result  of  the  new  2-yr  pact..    1.241       1.275       L723       1,846      2,091       2.419 

Percentage  increase  to  base  salary...      itS        ii8        uTi        lil        10^5        ioTo 
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14.2 
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The  CrrY  op  New  York. 

OmcB  OP  THE  Mayor. 
New  York,  N.Y.,  July  21, 1978. 
Mr.  Edward  Hefperon, 
U.S.  General  Accounting  Office, 
Sew  York,  N.Y. 

Dear  Mr.  Hefperon:  We  are  responding  to 
the  draft  of  your  comments  to  Senator  Byrd 
relating  to  "the  use  of  the  PY  1978  surplus 
as  a  funding  source"  in  the  City's  labor  set- 
tlement. We  appreciate  the  opportunity  to 
respond  as  it  is  a  matter  of  great  concern  and 
Importance  to  the  City. 

The  City  strongly  disagrees  with  the  opin- 
ion that  the  City's  accounting  for  the  costs 
of  the  labor  settlement  Is  not  in  accordance 
with  generally  accepted  accounting  principles 
(GAAP) .  The  key  issue  raised  by  the  General 
Accounting  Office  ("QAO")  is  that  the  pri- 
mary objective  of  the  City  and  the  coalition 
unions  was  to  provide  budget  relief  in  PY 
1979  and  PY  1980.  It  Is  the  City's  position 
that  this  was  only  one  of  the  effects  of  the 
settlement.  The  City  believes  that  the  eco- 
nomic substance  of  the  City's  labor  settle- 
ment Is  properly  accounted  for  and  specifi- 
cally that  the  $1,000  non-pensionable  cash 
payment  ("cash  payment)  is  a  proper  PY 
1978  charge.  This  accounting  Is  based  upon 
appropriate  facts  and  evidence  to  support 
the  City's  position. 


Shortly  after  the  conclusion  of  the  labor 
negotiations  with  the  Transit  Workers.  City 
officials  met  with  representatives  of  the 
Emergency  Financial  Control  Board,  the 
Office  of  the  Special  Deputy  Comptroller,  the 
Citys  Independent  auditors.  Peat,  Marwlck, 
Mitchell  &  Co.,  and  others  to  discuss  the 
Cltys  pending  coalition  union  labor  negotia- 
tions. At  these  meetings  in  early  April  repre- 
sentatives of  t.ne  Mayors  Office  stated  that. 
as  part  of  the  labor  negotiations,  the  City 
intended  to  share  part  of  its  estimated  statu- 
tory surplus  In  PY  1978  with  its  employees 
because  the  estimated  statutory  surplus  was 
partially  derived  from  employee  actions  in 
providing  service  levels  at  reduced  costs.  The 
City  asked  its  Independent  auditors  what  the 
proper  accounting  treatment  would  be  and 
they  responded  that.  If  a  payment  to  employ- 
ees was  earned  and  related  to  services  pro- 
vided in  FY  1978,  the  cost  of  that  payment 
should  be  charged  to  PY  1978.  This  was 
Indeed  the  City's  intention  and  therefore  the 
accounting  was  not  considered  to  be  a  prob- 
lem early  on  In  these  discussions.  Rather  the 
problem  was  negotiating  this  concept  with 
the  unions  as  well  as  meeting  other  require- 
ments of  law. 

The  OAO  claims  that  "some  City  officials" 
Inquired  about  bringing  forward  the  surplus 
into  FY  1979  at  one  of  these  meeUngs.  This 


concept  was  rejected  not  only  by  tbe  Special 
Deputy  Comptroller  but  aso  at  the  same  time 
by  representatives  of  the  Majror's  Office,  the 
City  Comptroller's  Office  and  by  Peat.  Mar- 
wick,  Mitchell  &,  Company.  During  all  these 
meetings.  In  the  labor  negotiations,  and  in 
public  statements,  the  City  consistently  in- 
dicated that  It  was  committed  to  budgeting 
and  accounting  for  its  operations  in  accord- 
ance with  GAAP. 

The  City  further  articulated  its  negotiat- 
ing position  and  Intentions  In  the  Mayor's 
Budget  Message,  dated  April  26,  1978.  In 
keeping  with  the  policy  for  full  and  complete 
disclosure,  funds  were  shown  as  reserved  In 
FY  1978  as  part  of  the  costs  of  the  labor  set- 
tlement. This  presentation  reaffirmed  the 
City's  pKisltion  that  certain  costs  associated 
with  a  labor  settlement  would  be  earned  and 
chargeable  in  FY  1978. 

Tbe  Coalition  Economic  Agreement  was 
executed  on  June  20.  1978  and  under  Its 
terms,  tbe  City  and  the  coalition  unions 
agreed  that  "a  cash  payment  shall  be  earned 
and  paid  to  qualifying  employees  for  services 
rendered  during  the  City's  fiscal  years  end- 
ing June  30,  1978.  ..."  (emphasis  added). 
This  contract  language  represented  an  im- 
portant gain  for  the  City  tiecause  it  Indicated 
that  the  coalition  unions  accepted  the  con- 
cept of  a  payment  to  employees  for  their 
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■errlces  In  a  preceding  year  dependent  upon 
the  results  ot  operations  for  that  year.  The 
payment  did  not  become  part  of  the  em- 
ployees' wage  base  nor  was  It  Included  In 
determining  an  employee's  pension. 

Perhaps  the  only  section  of  the  contract 
referred  to  by  the  OAO  as  support  for  Its 
opinion  relates  to  the  condition  that  em- 
ployees who  leave  the  employ  of  the  City 
before  they  have  received  their  full  cash 
payment  will  not  receive  the  unpaid  amount. 
This  singular  reference  ignores  several  addi- 
tional Important  contract  provisions,  how- 
ever. 

For  example,  the  agreement  provides  that 
employees  entering  City  service  In  FY  1979 
were  not  entitled  to  any  portion  of  the  FY 
1978  cash  payment.  It  should  also  be  en^- 
phasized  that  salary  levels  of  new  employees 
have  not  been  increased  to  compensate  for 
this  cash  payment. 

In  addition,  not  all  FY  1978  employees 
received  the  entire  amount  of  the  cash  pay- 
ment. The  agreement  clearly  stipulated  that 
the  amount  of  the  cash  payment  would  be 
prorated  for  the  length  of  service  an  employee 
worked  in  FY  1978.  For  one  quarter  of  FY 
1978  would  only  earn  and,  therefore,  coiild 
not  receive  more  than  one-quarter  of  the 
cash  payment.  Thus,  the  amount  of  the  em- 
ployee's cash  payment  Is  directly  related  to 
the  amount  of  service  provided  to  the  City 
In  FY  1978. 

The  agreement  further  provides  that  the 
cash  payments  be  paid  over  a  period  of 
months  and  not  paid  as  a  lump  sum  as  of 
June  30,  1978,  for  example.  This  provision 
was  made  as  a  matter  of  soxmd  fiscal  man- 
agement to  reduce  the  cash  needs  of  the  City 
during  a  time  when  the  City  was  seeking 
financing  assistance  in  both  the  private  and 
public  sectors.  Obviously,  the  effect  of  this 
agreement  Is  to  limit  the  overall  economic 
cost  of  the  settlement  In  each  of  the  contract 
years  as  well  as  for  future  years.  This  was 
done  to  establish  the  principle  that  the  cash 
payment  Is  only  available  to  the  extent  that 
It  Is  earned  within  a  particular  fiscal  year  and 
to  the  extent  that  funds  are  available.  The 
City  has  thus  Incorporated  Into  Its  labor 
contract  a  fiscally  responsible  method  of 
compensating  Its  employees. 

These  conditions  and  terms  of  the  Coali- 
tion Economic  Agreement  are  not  unlike 
those  of  compensation  plans  of  private  in- 
dustry. For  instance,  under  the  concept  of 
profit  sharing  plans,  the  profit  of  an  enter- 
prise, which  is  usually  determined  after  the 
year  Is  completed,  Is  shared  with  the  em- 
ployees. Payment  of  the  determined  amount 
Is  usually  made  In  the  following  year  to  em- 
ployees for  their  service  In  the  preceding  year. 
The  amount  paid  to  the  employees  is  treated 
as  a  change  to  the  period  in  which  earned. 
I.e..  In  the  year  to  which  services  are  related. 
This  is  the  same  accounting  treatment  the 
City  proposes  to  follow.  Many  major  publicly- 
owned  corporations  use  this  accounting 
treatment  and  such  treatment  has  been  ac- 
cepted by  the  Securities  and  Exchange  Com- 
mission as  well  as  by  the  public  accounting 
profession. 

The  OAO  implies  that,  regardless  of  the 
form  of  the  labor  agreement,  all  costs  should 
be  charged  to  FY  1979  and  FY  1980.  However, 
there  Is  no  legal  or  accounting  basis  of 
which  the  City  is  aware  that  would  require 
that  all  the  costs  of  this  labor  agreement 
be  charged  to  FT  1979  and  FY  1980  Irrespec- 
tive of  the  terms  of  the  agreement.  In  addi- 
tion, the  OAO  has  not  upeclfled  an  alterna- 
tive accounting  nor  the  basis  for  its  appll- 
cation.  If  cash  basis  expenditure  accounting 
for  thU  payment  were  proposed,  for  in- 
stance, this  would  represent  a  return  to  some 
of  the  City's  past  practices  which  have  been 
severely  criticized  In  the  SEC  report,  among 
omen,  and  which  the  City  would  strongly 
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We  believe  thai  we  have  responded  to  the 
issues  raised  in  tlie  opinion  expressed  in  your 


letter.  During  tt 
during  the  lat 
Comptroller,  tti 
Comptroller,  Pealj 
pany,  the  Eme 
Board  and  other 


discussions  prior  to  and 
K  negotiations,  the  City 
Special  Deputy  State 
Marwlck,  Mitchell  &  Com- 
^gency  Financial  Control 
were  aware  of  the  Issues 
and  the  accounting  principles  Involved. 
They  have  not  taken  exception  to  the  City's 
accounting  for  tne  costs  of  the  labor  settle- 
ment. The  City  rfalBrms  Its  position  that  its 
accounting  for  th£  costs  of  the  Coalition  Eco- 
nomic Agreement  properly  reflects  the  eco- 
nomic substance  I  of  the  results  of  Its  labor 
negotiations. 

Very  truly  ^ours, 

Philip  L.  Toia, 
ieputy  Mayor  for  Finance. 


ROLLER  General 
THE  United  States, 
kngton.  D.C..  June  7, 1978. 
0,  Jr., 


New  York  City, 
with  your  office 
have  been  follov 
labor  negotiation^ 
definitive  answer 


1978;  (2)  the  ma 
ers  are  covered  byl 
1978;  and  (3)  th« 
In  September  ig'j 
are  negotiating  li 
body  of  munlclpi 
fire   unions,   on 


COMI 

oil 
Wash 
Hon.  Harry  F.  Bt 
U.S.  Senate, 
Washington.  D.C.i 

Dear  Senator  Btrd;  In  your  letter  dated 
May  9,  1978,  you  jrequested  that  we  prepare 
a  report  on  the  budgetary  Impact  of  existing 
and  prospective  li|bor  contract  settlements  in 
a  subsequent  discussion 
'e  advised  that  while  we 
ig  the  status  of  the  city's 
we  are  unable  to  furnish 
.  to  your  questions  because 
those  negotiation^  are  still  In  process.  Rather 
than  delay  responding,  however,  we  would 
like  to  furnish  ydu  some  of  the  preliminary 
Information  whlc|i  we  have  developed. 

Essentially,  th^-e  are  three  main  sets  of 
negotiations  the  iity  Is  faced  with:  (1)  the 
transit  workers'  obntracts  expired  March  31, 
body  of  municipal  work- 
intracts  expiring  June  30, 
teachers'  contracts  expire 
The  teachers,  however, 
a  coalition  with  the  main 
workers.  The  police  and 
^le  other  hand,  have  ex- 
cluded themselves!  from  the  coalition  and  will 
negotiate  Indepenfaently.  As  of  May  31,  1978, 
the  city  has  negotiated  a  proposed  agree- 
ment with  the  transit  workers  and  they  were 
In  active  negotiations  with  the  coalition  of 
municipal  workers.  The  transit  contract  had 
not  yet  been  accented  by  the  union  member- 
ship, and.  In  faqt.  the  union  leaders  had 
lents  indicating  that  they 
re-open  negotiations  with 
offered  to  the  coalition 
^  they  had  won.  In  essence, 
then,  no  contracts  have  been  finally  settled 
as  of  May  31.  1978.! 

Assuming  that  jthe  contracts  might  offer 
equal  benefits  to  ttll  employees  when  finally 
negotiated,  we  analyzed  the  proposed  transit 
contract  and  projfected  it  over  all  munlcloal 
employees.  Our  projections  Indicated  that 
Ct  over  2  years  (fiscal  years 
>uld  cost  the  ctiy  818  mll- 
le  benefits  extended  to  the 
ilclpal  employees  over  the 
would  cost  the  city  ap- 
iinion. 

Jns;  of  the  transit  workers' 
contract,  as  outllaed  below.  Is  based  on  what 
we  were  able  to  liirn  of  the  terms  and  con- 
ditions of  the  contract  by  speaking  to  one  of 
the  principals  toj  the  negotiation  and  sev- 
eral city  officials  ^ho  were  on  the  periphery 
of  the  negotiation!.  The  representative  of  the 
transit  workers,  ^o  was  the  other  principal, 
elected  not  to  tall :  to  us  about  the  proposed 
contract  until  aft  sr  It  was  finalized. 

The  major  term  i  of  the  agreement,  accord- 
ing to  our  dlscua lions,  are  as  follows: 
A  6-percent  wige   Increase,   payment  of 
■"■"""  '"  ""  for  3  months.  The  Increase 


made  public  state 
might  attempt 
the  city  If  the  ter 
exceeded  the  ter 


the  transit  contr 
1979  and  1980) 
lion  and  those  sat 
main  body  of  mi 
same  2-year  perlc 
proximately  $870  i 
Our  understand 


which  is  deferred 


July  27,  1978 

to  the  last  21  months 
1980)  of  the  24  month 


Is,  therefore,  applicable 
(July  1978  to  March 
contract. 

A  $250  lump  sum  >ayment,  payable  before 
July  1,  1978,  not  to  t  e  Included  In  the  work- 
ers' base  salary  for  p<  nsion  computation  pur- 
poses. 

Cost  of  living  Increase  I  (COLA  I)  Is  to  be 
continued  and  frozei^  at  the  rate  of  $0.22  per 
hour  and  Included  16  the  hourly  salary  rate 
and  base  salary  for  pension  computation  pur- 
poses. 

Cost  of  living  incitease  11  (COLA  H)  is  to 
be  continued  and  frozen  at  $0.40  per  hour 
and  Included  In  the  hourly  rate  but  not  the 
pension  base  for  employees  on  board  as  of 
March  31,  1978.  Und^r  prior  agreements  this 
COLA  was  offset  by  isavlngs  generated  from 
worker  productivity!  Under  this  contract, 
however,  the  COLA  Will  be  paid  without  con- 
sideration of  produ<;tlvlty.  The  contract  also 
provides  that  prevlo^ly  existing  productlv- 
itluue. 

«se  III  (COLA  ni)  U  to 
1979,  based  on  the  Con- 
Ise  for  the  period  July 

. ^  total  COLA  III  Increase 

will  be  Included  In  eihployees'  pay  checks  but 
will  not  be  Included  Jn  base  salaries  for  pen- 
sion computation  purposes.  This  COLA  is 
not  expected  to  add  iny  cost  to  the  contract 
because  It  Is  to  be  fiinded  totally  by  meas- 
ured productivity  savings. 

Management's  prerogative  to  hire  part- 
time  workers  will  ba  recognized  In  the  hir- 
ing of  200  part-time  j  change  booth  clerks  In 
the  subway  system.    { 

Because  the  transl^  operating  authority  in 
New  York  City  is  ani  Independent  authority 
and  has  substantial  lincome  from  fares,  the 
cost  of  this  contract  io  the  city  Is  not  major. 
The  city's  projectlone  show  that  Its  subsidy 
to  the  transit  system  will  Increase  by  $18 
million  to  fund  this  ;settlement. 

Our  preliminary  projection  of  the  cost  of 
those  conditions,  if  k  similar  pact  is  nego- 
tiated with  all  city  porkers.  Is  summarized 
below. 

ESTIMATED  COST  OF  A  *tANSIT-LIKE  SETUEMENT  IF 
APPLIED  TO  OTHER  MUNICIPAL  UNIONS  2-YR  CONTRACT 

(In  milliolis  of  dollars) 


Ity  programs  will  coi 
Cost  of  living  Incrq 
be  paid  after  July  1, 
sumer  Price  Index 
1978  to  May  1979.  Th^ 


July  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


23037 


Total 

payout 

under 

contract 

Nontax 

levy 

share  ■ 

Tax-levy 

share 

or  city 

cost 

Wage  increase— 6  percent...  J 481  63  418 

Bonus— $250  per  employee..] 66  9  57 

Continuation  oJ  COLA  I » 1 

Continuation  of  COLA  II I             •453'  lu  1395 

Institution  of  COLA  III <.        ' 

Total 1 1,000  130  '870 


>  The  nontax  levy  share  re( 
incremental  costs  which  are  m 
to  the  State  and   Federal 
grant  proirams.  This  is  currer 

2  COLA  I  is  already  include 
and  accounted  for  in  the  4-yr 

'COLA  II  might  cost  some^ 
tivity  programs  continue  to 

•COLA  III  is  expected  to' 
paid  only  out  of  measured  sav 

•  This  estimate  does  not  ii 
approximately  {50,000,000  pi 
pensions  on  a  2-yr  lag  this 
until  1981. 


resents  that  portion  of  the  city's 
'mally  projected  to  be  passed  on 
ivernmants  under  reimbursable 
tly  estimated  to  be  13  percent. 
'  in  employee  hourly  wage  rates 
nancial  plan. 

hat  less  if  the  existing  produc- 
lerate  savings  in  the  future, 
a  no-cost  COLA  since  it  is  to  bi 
ngs  from  productivity, 
lude  increased  pension  costs  of 
year.  Since  the  city  funds  its 
it  will  not  impKt  on  its  budgets 


A  discussion  of  hojiv  the  city  would  fund 
a  settlement  of  $87(1  million  Is  speculative 
to  some  extent  becav^e  the  city's  offers  have 
been  for  a  2-year  I  settlement  at  lower 
amounts.  They  havej  therefore,  been  plan- 
ning on  funding  tho^e  amounts  rather  than 
the  highest  cost  projected  here. 

The  city's  latest  eontract  offer  is  for  a 
package  estimated  to  cost  $700  million  to  be 
offset  by  $78  million  In  "givebacks"  of  fringe 
benefits.  These  givetacks  are  to  be  of  the 


type  which  will  actually  reduce  the  cost  of 
the  labor  settlement. 

The  city's  fiscal  year  1979  executive  budget 
indicates  that  $617  million  will  be  available 
during  1979  and  1980  for  labor  settlements 
and  other  contingencies.  The  sources  for 
that  funding  are  as  follows: 

Millions 
Amount  Included  in  4-year  financial 

plan ._. $138 

Contribution  by  N.Y.  State lOO 

Overestimate  of  pension  cost  Included 

In  4-year  plan 71 

"Surplus"    in    current    year's    budget 

(1978)    170 

Additional   revenues  and  onderspend- 

Ing   1979-1980 138 


Total  617 

We  attempted  to  verify  the  availability  of 
these  amounts  as  possible  funding  sources. 
While  our  work  was  constrained  because  the 
amounts  In  question  are  budget  estimates 
subject  to  change,  we  have  been  able  to 
learn  the  following: 

$138   million   included   in    4-year   plan 
This  amount  was  Included  In  the  plan  as 

the  city's  share  of  the  anticipated  cost  of 

COLA  II. 

$100  million  contribution  by  N.Y.  State 
City  officUls  told  us  that  the  Governor 
pledged  $100  million  from  State  fvmds  to 
assist  in  the  2-year  contract  settlement.  We 
visited  Albany  and  met  with  a  State  budget 
official  who  told  us  that  the  State  was  plan- 
ning to  provide  the  first  half  of  its  share  of 
such  funding  as  part  of  a  total  city  aid 
package.  The  details  of  the  funding  for  that 
aid  package  will  require  some  State  or  Fed- 
eral legislative  action  before  it  Is  firm.  De- 
tails of  the  State's  1980  funding  sources  are 
as  yet  uncertain. 

$71  million  overestimute  of  pension  cost 
City  officials  told  us  that  the  cost  of  the 
city's  pension  contribution  had  been  over- 
estimated by  about  $39  million  for  1979  and 
$32  million  for  1980.  We  discussed  these 
amounts  with  the  actuary  who  showed  us 
his  estimates  and  explained  that  he  had  Ini- 
tially overestimated  the  needs  of  certain 
funds.  The  overestimates  became  evident 
upon  a  detailed  review  of  the  computations 
and  when  they  were  discovered  he  brought 
them  to  the  attention  of  city  budget  officials. 
$170  million  "surplus"  in  1978  budget 
This  $170  million  In  available  funds  re- 
sulted primarily  from  projected  underspend- 
ing by  city  agencies  during  fiscal  year  1978. 
We  dlscused  this  underspending  with  rep- 
resentatives of  the  Office  of  the  Special  Dep- 
uty Comptroller  for  New  York  City,  whose 
recent  review  of  spending  levels  for  the  en- 
tire year  projected  them  at  roughly  the  same 
levels  projected  by  the  city.  We  analyzed  the 
work  of  the  Special  Deputy  Comptrollers 
staff  and  we  reviewed  the  city's  actual  spend- 
ing reports  as  of  February  1978.  Our  work 
Indicated  that  most  of  the  projected  under- 
spending was  reasonable.  We  do,  however, 
have  reservations  about  that  portion  of  the 
underspending  which  city  officials  claim  will 
result  from  a  tightening  of  the  procedures 
under  which  agencies  can  obligate  appro- 
priations at  the  end  of  the  year.  While  this 
may  result  in  reduction  of  spending,  city 
officials  could  offer  no  support  for  the  $50 
million  specifically  earmarked  to  be  saved 
under  these  new  procedures. 

There  has  been  some  controversy  aliout 
the  propriety  of  using  this  1978  underspend- 
ing to  pay  for  the  costs  of  the  1979  labor 
contract.  If  this  controversy  Is  not  resolved 
in  favor  of  the  city,  the  availability  of  these 
funds  to  pay  for  the  wage  settlement  would 
be  uncertain.  The  matter,  however,  may  be 
resolved  In  another  way.  If  the  language  in 
the  labor  contracts  Identifies  certain  bene- 
fits as  having  been  earned  by  employees  In 
1978,  the  costs  of  those  benefits  might  be 
considered  as  1978  expenses,  and  the  1978 


underspending  could  then  be  applied  to  pay 
for  those  expenses. 

$138  million  in  underspending,  additional 
revenues,  and  added  budget  cuts  in  fiscal 
years  1979  and  1980 

The  largest  component  of  this  amoimt  is 
an  estimated  $80  million  to  be  derived  from 
the  sale  of  the  right-of-way  for  the  construc- 
tion and  Westway,  a  highway  project.  These 
revenues  were  originally  projected  to  be  re- 
ceived In  fiscal  year  1978. 

Before  the  project  goes  forward  the  city 
must  obtain  permits  from  Federal  and  State 
agencies.  The  Federal  Environmental  Protec- 
tion Agency  has  already  recommended 
against  the  project  and  although  city  and 
State  officials  l>elleve  all  objections  will  even- 
tually be  overcome,  the  realization  of  these 
revenues  is  uncertain  at  this  time. 

The  city  is  also  projecting  $20  million  in 
additional  revenues  for  fiscal  year  1979,  pri- 
marily In  Increased  sales  and  personal  Income 
taxes.  The  Office  of  the  Special  Deputy 
Comptroller  has  reviewed  the  city's  econo- 
metric projections  of  these  items  and  found 
them  reasonable. 

Most  of  the  remaining  $38  million  is  ex- 
pected to  result  from  underspending  similar 
to  that  being  experienced  In  fiscal  year  1978. 

Given  the  uncertainty  of  several  of  the 
funding  sources,  there  Is  a  risk  in  relying  on 
such  sources  to  fund  a  wage  settlement.  It 
should  be  noted,  however,  that  the  city  al- 
ways has  the  option  of  making  various  budget 
cuts  to  fund  the  cost  of  the  wage  package. 

In  any  discussion  of  the  funding  of  pay  In- 
creases it  Is  important  to  keep  in  mind  that 
the  city  has  other  funding  problems  as  well, 
as  Its  budget  is  still  far  from  being  balanced. 
Enclosure  I  shows  the  extent  of  the  city's 
budget  balancing  problem  assuming  the 
transit  settlement  were  extended  to  the  other 
municipal  unions. 

As  arranged  with  your  office,  we  plan  to 
make  copies  of  this  report  available  to  other 
interested  parties.  We  would  be  happy  to 
meet  with  you  to  discuss  any  of  these  matters 
further. 

Sincerely  yours. 

R.  F.  Kelles, 
Acting  Comptroller  General 

of  the  United  States. 

ESTIMATED  IMPACT  OF  A  TRANST  LIKE  SETTLEMENT  ON 
CITYS  FINANCIAL  PLAN 

lln  millions  of  dolUrsI 


Fiscal  year— 
1979        1980         ToUl 


True  gap  4-yr  plan i,022  1,104  2,126 

Add  estimated  cost  of  settlements: 

Transit  contract 18  0  18 

Transit  contract  extended  for 

municipal  unions 440  430  870 

Amount  included  in  plan (69)  (69)  (138) 

Revised  gap 1.411  1,465  2.876 


Less  proposed  measures  to  close  the 
gap: 

Previously  announced 457         704      1161 

Pledged  by  State  for  labor 
settlement 50  50         100 

Savings  in  pension  costs 39  32  71 

City  estimate  of  1978  budget 
underspending 170 170 

Undeispending  and  additional 
revenues  hical  years  1979 
andl980 104  34         138 

Underspending  and  additional 
revenue  to  cover  cost  of  tran- 
sit pact 18  0  18 


Total  ol  identified  measures.       838        820     1,658 


Remaininggap 573         645      1,218 

Less- 
Pension  liability  which  will  not 

befunded (115)      (100)      (215) 

Operating  expenses  which  will 
be  paid  with  borrowed  funds.      (450)      (300)      (750) 


Remaining  gap  1'  transit  set- 
tlement were  extended  to 
all  municipal  employees.. 


8         245 
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COMPTROU.^  OEMTRAL  OP  THK 

UwrrcD  Stai 
Washington,  DjC..  March  30,  197i. 
Hon.  WaxiAM  8.  Mooshcad. 
Chairman.  Subcommittee  on  Economic  Stm- 
bilization.  House  of  RepresentaUDta. 

Dear  Ma.  CHAtKMAM:  In  your  letter  a< 
March  10.  1978.  written  Jointly  with  the  Hon- 
orable Stewart  B.  McKlnney.  you  requested 
that  we  respond  to  the  question  of  wbetber 
there  would  be  a  serious  risk  of  default,  in- 
solvency or  banlcruptcy  If  the  Federal  Oor- 
emment  provided  only  i»Aaar.pni  loans  to  New 
York  City  in  Ueu  of  some  other  propoeala 
which  have  been  iMmt^t*mm^  during  your  Sub- 
committee's hearings.  You  stated  that  you 
had  no  specific  term  in  mind  for  the  aes- 
sonal  loans  but  a  simple  1-year  eztenston 
had  been  suggested  as  a  posslblUty.  The  Sub- 
committee staff  subsequently  asked  tb*t  we 
also  comment  on  a  3-year  extension. 

We  have  closely  followed  the  eztremeiy 
complex  New  York  City  situation  for  tbe  past 
2  years,  but  like  most  other  observers  we 
cannot  answer  your  questions  with  complete 
confidence.  We  are  nevertheless  offering  our 
opinions  on  your  questions,  as  well  ais  some 
of  our  thoughts  on  the  conditions  we  think 
should  accompany  any  program  of  aid  to 
New  York  City. 

In  our  Judgment,  there  is  a  risk  associated 
with  the  seasonal  loan  approach.  It  is  not 
p>ossible  to  predict  with  certainty  tbe  actions 
of  all  the  city's  long-term  financing  sources — 
the  pension  fund  trustees,  tbe  banks,  and 
the  investing  public.  Pension  fund  trustees, 
both  State  and  city,  have  Indicated  they  will 
not  Invest  fund  assets  unless  tbe  securities 
are  gttaranteed  by  the  Federal  Oovemment. 
Tn  addition,  the  Chairman  of  the  Municipal 
Assistance  Corporation  (MAC)  has  stated 
that  MAC  might  not  be  able  to  market  its 
securities  without  Federal  Involvement  in  a 
total  financing  package  and  be  has  con- 
tended that  a  stand-up  Federal  seasonal  loan 
program,  as  well  as  Federal  guarantees  of 
long-term  obligations.  Is  needed. 

The  risk,  then,  lies  in  underestimating  the 
sincerity  or  Judgment  of  those  Individuals. 

First  and  foremost.  In  considering  tbe  op- 
tion of  1-year  financing,  there  is  a  question 
as  to  whether  the  Secretary  of  the  Treasury 
could  make  such  a  loan.  The  existing  legis- 
lation requires  the  Secretary  to  make  a  de- 
termination that  there  Is  a  reasonable  pros- 
pect of  repayment  before  he  approves  any 
loans.  We  assume  new  legislation  would  in- 
clude a  similar  provision  and  there  might  be 
considerable  doubt  about  tbe  prospect  of  re- 
payment in  tbe  absence  of  continued  long- 
term  financing  for  the  city.  Such  long-term 
financing  from  MAC  and  the  pension  fluids 
might  be  constrained  without  a  strong  indi- 
cation of  Federal  involvement  for  longer 
than  1  year. 

The  city's  4-year  financing  plan  projects 
long-term  financing  needs  in  fiscal  year 
1979  of  $1.2  biUlon  as  follows: 

Purpose:  MiUiona 

True  capital  needs   (mostly  owed  on 

existing  contracts) $423 

Operating  expenses  In  capital  budget 450 

Bonding  of  MAC  capital  reserve 2<» 

Refunding  of  MAC  bonds 100 


Total   1.173 

The  plan  proposed  that  the  true  capital 
financing  needs  ($423  million)  be  provided 
through  the  proceeds  of  Federally  guaran- 
teed bonds  to  be  sold  to  the  city  and  State 
pension  funds  with  the  balance  ($750  mil- 
lion) to  be  sold  by  MAC.  without  guarantees, 
to  financial  institutions  and  the  public. 

The  Senate  Banking  Committee,  in  its 
February  report,  concluded  the  city's  long- 
term  financing  needs  were  somewhat  less 
and  felt  they  could  be  met  by  essentially 
the  same  sources  the  city  designated,  but 
without  any  Federal  guarantees. 

Regardless  of  which  estimate  is  correct. 
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If  Federal  assistance  is  limited  to  a  1-year 
extension  of  seasonal  financing,  certain  ob- 
stacles need  to  be  overcome.  The  continuing 
Investment  of  the  city  pension  funds  In  city 
obligations  without  Federal  guarantees  must 
be  considered  questionable.  While  these 
funds  have  Invested  about  $3  billion  In  New 
York  City  paper  between  1975  and  1977  with- 
out a  guarantee,  there  Is  no  assurance  they 
will  continue  to  do  so.  The  trustees  have 
stated  they  do  not  intend  to  make  such 
Investments  without  a  guarantee,  emphasiz- 
ing that  their  fiduciary  duty  compels  them 
to  seek  a  more  diversified  portfolio  of  in- 
vestments. On  the  other  hand,  faced  with 
a  similar  situation  In  1975.  the  pension  fund 
trustees  did  Invest  in  New  York  City  and 
they  may  have  no  option  but  to  do  so  again 
to  protect  their  existing  Investment. 

The  State  pension  funds  do  not  currently 
hold  any  city  or  MAC  securities.  The  sole 
trustee  of  these  funds  has  stated  that  he 
will  not  invest  in  them  without  "Iron  clad" 
Federal  guarantees. 

Public  reception  to  new  MAC  offering  to 
meet  the  city's  long-term  financing  needs 
also  seems  far  from  assured.  The  Chairman 
of  MAC  and  other  officials  representing  the 
city  and  State  have  Insisted  that  the  total 
financing  package,  both  long-term  and  sea- 
sonal, called  for  in  the  city's  plan.  Is  needed 
to  assure  Investor  confidence  in  city  securi- 
ties. In  view  of  these  statements,  the  ques- 
tion arises  as  to  whether  any  proposal  that 
calls  for  substantially  less  Federal  involve- 
ment, such  as  a  1-year  extension  of  sea- 
sonal loans,  will  Instill  the  necessary  confi- 
dence In  investors. 

The  3-year  approach  may  be  somewhat  less 
risky  than  the  1-year  approach.  There  Is 
a  possibility  that  It  might  Induce  others  to 
Invest  but  the  city's  financing  sources  might 
view  seasonal  loans,  even  for  3  years,  as  too 
short  a  Federal  commitment.  If  that  view  is 
taken,  the  city  would  continue  to  face  dif- 
ficulty In  obtaining  long-term  funds  and 
the  Congress  could  expect  to  be  faced  with 
the  same  problem  again. 

The  long-term  financing  needs  over  the 
next  3  years  according  to  the  city's  plan 
are  as  follows: 

|ln  millions  of  dollarsi 


Purpose 


1979     1980      1981     Total 


True  capital  needs 423  537       746  1,706 

Oparating  eipenses  in  capital 

budiet 450  300       150  900 

Bondini  Stat*  advance 200       300  500 

Bondini  of  MAC  capital  reserve..      200         SO 250 

Refunding  of  MAC  bonds 100  200       200  500 

Total     long-term     financing 
needs 1,173    1,287    1,396    3,856 

Under  a  seasonal  loan  approach,  and  as- 
suming the  same  sources  of  financing  the  city 
has  assumed,  the  city  and  State  employees 
pension  funds  would  be  called  on  to  invest 
$1.6  billion  in  unguaranteed  city  bonds,  fi- 
nancial Institutions  and  the  public  would  be 
asked  to  Invest  $2.15  billion  in  MAC  bonds, 
and  the  public  would  be  expected  to  Invest 
$100  million  In  city  bonds.  It  Is  simply  not 
possible  to  know  If  these  sources  would  pro- 
vide the  funding  necessary  If  Federal  partici- 
pation were  restricted  to  3  years. 

If  the  Congress  decides  to  continue  a  Fed- 
eral financing  role,  we  believe  the  wisest 
course  of  action  would  be  one  which  offers 
a  long-range  solution  rather  than  a  series  of 
temporary  measures  which  tend  to  obscure 
and  complicate  the  problem.  We  strongly  be- 
lieve that  the  terms  of  any  Federal  assistance 
should  be  quite  stringent  and  provide  a 
strong  Incentive  for  the  city  to  end  its  re- 
liance on  the  Federal  Government  as  soon  as 
possible. 

In  that  regard,  a  strict  fiscal  control 
mechanism  would  be  an  essential  condition. 
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House,  cosponsored  >y  you  and  eleven  other 
Representatives,  which  addresses  many  of 
the  issues  we  raise  li  i  this  letter. 

The  basic  thrust!  of  this  bill  seems  to 
promise  the  long-rai)ge  solution  that  we  dis- 
cussed above.  We  believe,  however,  that  a 
more  specific  staten^ent  of  the  terms  to  be 
Imposed  as  a  conditlpn  of  Federal  assistance 
would  better  Insure  i  a  rapid  recovery  of  the 
city  to  a  position  of  fiscal  stability. 

In  particular,  we  tjblnk  that  the  powers  of 
the  "independent  fi^al  monitor"  should  be 
more  specifically  enumerated,  along  the  lines 
of  the  second  condi.lon  listed  on  page  5  of 
this  letter.  The  mon  itor,  or  board  as  we  call 
it,  should  be  authoi'ized  to  modify  specific 
line  items  in  the  clt|r's  budget.  The  existing 
Emergency  Financial  Control  Board  gener- 
ally looks  only  at  the  eiggregates  of  the. 
budget,  and  not  the  details  making  up  those 
aggregates.  The  condition  we  outlined  repre- 
sents a  significant  change  in  the  way  the 
board  would  be  exti«cted  to  function. 

We  would  also  suggest  that  you  consider 
the  possible  merits  qf  having  a  Federal  rep- 
resentative appointed  to  the  board,  possibly 
by  the  Secretary  of  I  the  Treasury.  Such  an 
appointment,  not  uausual  in  a  large  credit 
arrangement,  would!  provide  a  third-party 
voice  to  represent  the  national  Interest.  This 
representative  woulq  be  a  party  to  all  of  the 
discussions  and  decision-making  processes 
now  participated  In  by  only  State  and  city 
officials  or  appolnteos  of  those  officials. 

We  would  be  happy  to  meet  with  you  to 
discuss  these  obser^tions  further. 
Sincerely  your 

Elmex  B.  Staats, 
Comptroller  General\of  the  United  States. 

Comptroller  OenerAl's  Report  to  the  Con- 
gress: Assessment  of  New  York  City's 
Performance  andJ  Prospects  Ukoer  Its 
3-Year  Emergence  Financial  Plan 

conclusions 
New  York  City  faeed  a  financial  crisis  of 
major  proportions  during  most  of  1975.  To- 
ward the  end  of  that  year,  a  combination  of 
Federal  and  State  [actions  stabilized  the 
situation  somewhat. jit  permitted  the  city  to 
function  in  an  ordernr  fashion  under  a  finan- 
cial plan  which  call^  for  a  combination  of 
revenue  Increases  and  budget  cuts  that  would 
lead  to  a  balanced  farudget  by  June  30,  1978. 
The  city  has  madej  progress  toward  resolv- 
ing its  problems,  a  ^oal  it  must  achieve  to 
restore  Its  fiscal  independence  and  stability. 
It  Is  clear,  however,  that  major  problems  con- 
front the  city  durir^  the  remainder  of  the 
financial  plan  and  infthe  period  immediately 
following.  Despite  ^he  obvious  difficulties, 
city  officials  remalii  cautiously  optimistic 
about  meeting  the  goal  of  the  financial  plan. 
Their  determination]  is  encouraging  and  in- 
dispensable to  the  city's  success. 

Although  no  one  qan  state  with  certainty 
whether  or  not  the  city  will  achieve  the  goals 
of  the  financial  plan!  our  assessment,  at  this 
point,  indicates  there  are  sufficient  uncer- 
tainties to  suggest  tae  city  may  fall  short  of 
its  goals.  Its  success]  is  highly  dependent  on 
actions  of  various  levels  of  government  as 
well  as  the  private  Sector.  Even  if  the  city  is 
successful,  it  remaiqs  uncertain  whether  It 
will  be  able  to  gain :  sufficient  access  to  the 
private  credit  markat  or  other  non-Federal 
sources  for  its  totu  financial  needs  after 
June  30.  1978.  ] 

matters  for  CONSIOEaATION  BY  THE  CONGRESS 

A  variety  of  proposals  for  Federal  action 
which  would  assist  Nlew  York  City  have  been, 
and  no  doubt  will  continue  to  be  advanced. 
Proposals  range  frot|k  fundamental  changes 
In  the  Federal  dom^tic  assistance  system, 
such  as  Federal  takeover  of  welfare,  to  Fed- 
eral assistance  in  reiglonal  development  ef- 
forts to  stimulate  the  economy  of  the  North- 
east. This  report  focnses  on  the  more  Imme- 
diate fiscal  questloni . 
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It  is  clear  that  the  city  will  require  sub- 
stantial short-  and  long-term  financing  after 
the  plan  period.  The  amount  of  the  financing 
will  d^>end  on  a  number  of  variables.  In- 
cluding the  degree  of  success  the  city  has  in 
carrying  out  its  financial  plan.  Should  the 
city  be  unable  to  meet  its  total  financing 
needs  In  the  private  market,  it  will  likely 
seek  Federal  assistance  In  the  form  of  direct 
Federal  loans,  loan  guarantees,  or  a  com- 
bination of  the  two. 

The  Congress  can,  of  course,  decide  to  take 
no  action  and  leave  the  problem  at  the  State 
and  local  level  for  resolution.  On  the  other 
hand,  it  may  find  that  sufficient  Federal  in- 
terest continues  to  exist  ^o  Justify  further 
assistance  in  meeting  the  financing  needs  of 
the  city. 

Congress  could  provide  for  short-term  fi- 
nancing by  either  extending  the  New  York 
City  Seasonal  Financing  Act  of  1975  along 
with  the  terms  and  conditions  associated 
with  the  present  program  or  by  enacting  a 
loan  guarantee  program.  This  would  leave 
long-term  financing  for  operating  deficits 
and  the  capital  program  to  be  provided  by 
other  sources.  Should  the  city  be  unable  to 
gain  access  to  other  sources  of  credit,  the 
Congress  could  consider  enacting  a  program 
of  direct  or  guaranteed  Federal  loans  for 
long-term  financing  needs. 

Federal,  State,  and  city  officials  have  for 
some  time  been  discussing  the  concept  of 
loan  guarantees.  Loan  guarantee  proposals 
were  considered  and  reported  out  of  Com- 
mittee in  both  Houses  of  the  Congress  in  the 
fall  of  1975.  Neither  proposal  was  accepted, 
primarily  because  of  the  President's  an- 
nouncement that  he  was  prepared  to  veto 
any  legislation  designed  to  prevent  a  default 
by  the  city  The  President  was  concerned 
that  Federal  guarantees  would  reduce  rather 
than  Increase  the  prospect  that  the  city's 
budget  would  ever  be  balanced,  and  would 
establish  an  undesirable  precedent  which 
would  relieve  the  pressure  on  other  State 
and  local  governments  for  prudent  manage- 
ment of  their  financial  affairs. 

In  our  Judgment,  any  consideration  of 
Federal  approaches  to  assist  the  city  in  meet- 
ing Its  financing  needs  for  the  post-1978  pe- 
riod should  take  these  concerns  into  account. 
The  fiscal  cornerstone  of  our  decentralized 
governmental  system  rests  on  the  proposi- 
tion that  States  and  their  political  subdivi- 
sions must  raise  the  revenue  required  to  pay 
for  the  level  of  services  they  elect  to  provide. 
The  Federal  Government,  through  a  multi- 
tude of  domestic  assistance  programs,  pro- 
vides massive  supplements  to  State  and  local 
programs.  However,  responsibility  for  main- 
taining overall  fiscal  viability  has  and  must 
continue  to  rest  at  the  State  and  local  level. 
Therefore,  we  believe  that  any  program  of 
direct  to  guaranteed  Federal  loans  to  the  city 
•r  any  other  local  government  should  carry 
stringent  conditions.  Elements  of  many  of 
the  conditions  we  would  envision  are  already 
In  place  under  the  New  York  City  Seasonal 
Financing  Act  or  were  Included  in  congres- 
sional loan  guarantee  proposals  advanced  In 
the  fall  of  1975.  We  would  recommend  the 
following : 

1.  Federal  loans  or  loan  guarantees  should 
only  be  made  available  after  a  clear  demon- 
stration to  the  Federal  Government  that  the 
local  government  has  no  alternate  source  for 
borrowing  and  the  State  government  is  un- 
able to  provide  needed  financing.  There 
should  also  be  a  determination  by  the  Fed- 
eral Government  that  there  is  a  reasonable 
prospect  for  repayment. 

2.  An  Independent  State  board  should  be 
established  for  the  duration  of  any  Federal 
involvement.  The  board  would  be  responsible 
for  supervising  the  fiscal  affairs  of  the  local 
government  in  that  It  would  have  the  power 
to  approve,  disapprove,  and  modify  the  local- 
ities' budget.  Any  Federal  loans  or  loan  guar- 
antees should  be  made  through  the  State 
board,  or  other  appropriate  State  agency, 
ntber  than  directly  to  the  locality. 


3.  To  encourage  prudent  State  and  local 
management  of  financial  affairs  and  to  dis- 
courage applications,  financial  dlscentives 
should  be  attached  to  any  program  of  Federal 
loans  or  loan  guarantees.  Interest  rates  on 
direct  Federal  loans  should  be  set  at  a  level 
such  that  the  State  or  locality  does  not  re- 
ceive favored  treatment  over  others  borrow- 
ing in  the  private  market.  For  loan  guaran- 
tees, a  fee  could  be  required  and  the  inter- 
est income  could  be  made  subject  to  the  Fed- 
eral income  tax.  The  fee  established  could  be 
discretionary  based  on  the  Federal  Govern- 
ment's evaluation  of  local  and  national  con- 
ditions at  the  time  the  guarantees  were 
authorized. 

4.  The  period  of  Federal  loans  or  guaran- 
tees on  specific  transactions  should  be  lim- 
ited. For  example,  any  long-term  issue  could 
Include  a  provision  for  automatic  termination 
of  the  Federal  guarantee  or  for  reHnanclng  of 
direct  loans  at  the  end  of  a  specified  period, 
perhaps  5  years,  provided  the  Issue  could  be 
refinanced  at  reasonable  interest  rates  in  the 
private  market. 

5.  Provision  should  be  made  for  Federal 
audit  and  review. 

6.  Long-term  borrowing  for  current  op- 
erating expenses  represents  such  an  undesir- 
able fiscal  practice  that  consideration  should 
be  given  to  a  provision  which  would  preclude 
the  use  of  Federal  loans  or  guarantees  for 
such  purposes.  The  difficulty  with  such  a  pro- 
vision in  the  case  of  New  York  City  is  that 
long-term  financing  of  current  operating  ex- 
penses represents  one  of  its  major  needs  for 
the  next  several  years.  While  its  efforts  might 
not  be  successful,  in  our  Judgment,  the  city 
should  look  to  the  State  or  to  other  sources, 
such  as  its  pension  funds,  for  this  type  of 
financing.  As  a  minimum,  long-term  loans 
or  guarantees  of  long-term  loans  which  will 
provide  funds  for  operating  expenses  should 
be  approved  only  if  it  Is  absolutely  clear  that 
no  alternate  sources  of  financing  are  avail- 
able and  concerted  efforts  are  being  made  to 
eliminate  the  need  to  borrow  for  operating 
expenses. 

Federal  assistance  in  the  form  of  loans  or 
loan  guarantees  would  only  address  the  com- 
paratively short-range  fiscal  aspects  of  the 
New  York  City  crisis.  While  much  of  the 
city's  crisis  can  legitimately  be  attributed  to 
a  history  of  poor  financial  management,  the 
problem  has  been  exacerbated  by  social  and 
economic  forces  which  are  largely  beyond  the 
control  of  local  officials.  The  seemingly  in- 
tractable social  problems  that  confront  many 
of  the  nation's  older  cities  represent  one  of 
our  major  domestic  problems  and  present  a 
range  of  issues  and  potential  Federal  policy 
responses  which  are  beyond  the  scope  of  this 
report.  These  Issues  are  considered  in  a  sepa- 
rate GAO  report  dealing  with  the  looger- 
term  fiscal  problems  of  the  New  York  City 
area  as  they  relate  to  the  economic  condi- 
tions of  the  area. 

comments  of  concerned  officials 
We  received  comments  on  this  report  from 
officials  of  New  York  City,  the  Office  of  the 
New  York  State  Special  Deputy  Comptroller 
for  New  York  City,  and  the  Emergency  Finan- 
cial Control  Board.  Their  commenta  are  sum- 
marized below.  The  full  text  of  the  comments 
are  included  as  appendixes  III  through  V. 

On  January  14,  1977,  the  same  day  that 
comments  were  requested  from  State  and  city 
officials,  we  also  requested  comments  on  this 
report  from  the  Office  of  Management  and 
Budget  and  the  Department  of  the  Treasury. 
Comments  have  not  been  received  from  either 
agency. 

City  cominenta 
City  officials  commented  that  overall  our 
report  was  comprehensive,  thoughtful,  and 
helpful  in  discussing  the  immediate  fiscal 
questions  confronting  the  city.  The  city  re- 
affirmed Ite  intent  to  balance  Its  budget  for 
fiscal  year  1978  but  reiterated  ite  belief  that 
the  recovery  of  New  York  City  will  be  pos- 
sible only  if  the  coalition  of  interests  in  the 


unions,  financial  community.  State  and  Fed- 
eral Governmenta,  and  the  public  at  large 
continues  to  work  together. 

The  city  beUeves  that  a  discussion  of  the 
alternatives  open  to  the  Federal  Government 
in  the  event  it  must  request  Federal  aaalst- 
ance  is  helpful  from  a  planning  standpoint. 
It  agrees  with  the  need  to  provide  disincen- 
tives for  the  use  of  Federal  financing  aid 
since  it  is  not  desirable  to  have  such  aid  be- 
come a  regular  part  of  municipal  finance.  It 
contends,  however,  that  some  of  our  pro- 
posals are  unduly  onerous  and  take  on  a 
punitive  aspect. 

Also,  the  city  believes  that  Federal  aaalst- 
ance  should  not  be  contingent  on  all  alter- 
nate sources  of  borrowing  being  exhausted. 
It  believes  that  Federal  help  should  come 
early  rather  than  as  a  last  ditch  effort,  and 
the  conditions  for  assistance  imposed  on  the 
city  should  be  carefully  drawn  so  as  not  to 
infringe  on  the  rights  of  elected  city  omcUls 
or  be  so  punitive  as  to  add  to  the  city's  prob- 
lems. 

Special  Deputy  Comptroller'M  comment* 
The  States  l^wclal  Deputy  Comptroller 
concurred  with  our  conclusion  that  it  Is  un- 
certain whether  the  city  will  gain  sufficient 
access  to  the  private  credit  maiiLet  or  other 
non-Federal  sources  for  its  total  flnanclal 
needs  after  June  30.  1978.  He  suggested  that 
the  most  prudent  course  would  be  to  enact  a 
loan  program  as  soon  as  possible  that  would 
make  available,  on  a  standby  basis,  amy  nec- 
essary financing  that  was  not  otherwise 
available.  He  believed  such  a  program  would 
assure  prospective  lenders  there  was  no  risk 
of  bankruptcy  in  the  event  the  city's  aggre- 
gate needs  could  not  be  met  and  would 
minimize,  if  not  eliminate,  the  need  for  Fed- 
eral loans  or  loan  guarantees. 

Emergency  Financial  Control  Board 
commenta 
The  Board's  Executive  Director  observed 
that  if  the  city  cannot  meet  all  of  ite  credit 
needs  privately  by  fiscal  year  1979,  then  it  has 
no  other  option  but  to  turn  to  the  Federal 
Government  for  some  form  of  assistance.  He 
was  pleased  that  this  issue  was  being  raised 
In  a  new  forum,  but  was  concerned  that  GAO 
viewed  further  Federal  assistance  as  running 
counter  to  our  decentralized  form  of  govern- 
ment and  that  loans  or  loan  guarantees  were 
acceptable  only  if  the  terms  were  made  puni- 
tive. 

We  do  not  view  Federal  assistance  which 
stimulates  and  supporte  State  and  local  pro- 
grams as  undesirable.  However,  direct  Federal 
aid  to  a  State  or  local  government  with  the 
objective  of  meeting  ite  overall  fiscal  needs  is 
a  different  policy  question.  In  our  opinion, 
safeguards  are  needed  to  assure  that  the 
pressure  for  prudent  financial  management 
is  not  lessened. 


[From  the  New  York  Times,  June  30,  19781 

National     Poll     Indicates     Less     Strppoar 

FOR  Am 

Federal  aid  to  New  York  City,  approved 
yesterday  by  the  Senate,  had  a  much  easier 
time  in  Congress  this  year  than  it  did  in 
1975.  but  public  support  for  it  across  the 
country  appears  to  be  weaker. 

The  latest  New  York  'nmes/CBS  News  na- 
tional poll  showed  that  those  responding 
were  opposed.  49  percent  to  42.  to  loan  guar- 
antees. In  November  1975,  when  the  city's 
fiscal  difficulties  were  a  much  sharper  issue 
across  the  country,  55  percent  of  those  sur- 
veyed said  they  felt  that  the  Federal  Gov- 
ernment should  provide  funds  to  the  city. 
Thirty-three  percent  disagreed  then. 

[From  the  Daily  (N.Y.)  News,  July  12,  19781 
Conferees  Hit  A  Stall  Over  CrrY  Loan  Bill 
(By  Bruce  Drake) 
Washington  (News  Bureau). — House  and 
Senate  conferees  made  little  progress  yester- 
day in  trying  to  iron  out  key  differences  be- 
tween their  vervtons  of  the  New  York  Cltj 
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loan  guarantee  bill,  but  efforts  to  find  a 
compromise  continued. 

Senate  Banking  Committee  Chairman  Wil- 
liam Proxmlre  (D-Wls.)  arrived  at  the  sec- 
ond day  of  the  conference  with  a  proposal 
that  appeared  to  make  some  concessions  to 
the  House  bill,  but  essentially  It  contained 
all  the  major,  stricter  conditions  of  the  Sen- 
ate version. 

Proxmlre's  gambit  was  similar  to  that  of 
his  House  counterpart,  who  opened  the  con- 
ference on  Monday  by  offering  a  "com- 
promise" that  In  effect  retained  all  the  more 
generous  provisions  of  the  House  bill. 

Rep.  William  S.  Moorbead  (D-Pa.),  the 
New  York  bill's  House  manager,  said  of  Prox- 
mlre's offer:  "When  you  get  down  to  the 
guts  of  It,  It  Is  the  Senate  bill  In  every 
respect."  But  a  veteran  Senate  staffer  said 
that  despite  the  lack  of  movement,  "It's  pre- 
mature to  call  this  a  standoff." 

Moorhead  and  his  House  colleagues  met 
later  In  an  attempt  to  work  out  a  new  com- 
promise offer.  He  conceded  that  "we  can't 
just  stick  to  my  original  proposal." 

A    NAXXOWINC    or    ISSUES 

The  main  points  of  disagreement  narrowed 
yesterday  to  these  Issues : 

Proxmlre  Insisted  that  the  conference 
•tick  with  the  91.6  billion  In  guarantees  voted 
by  the  Senate.  However,  House  Banking 
Committee  Chairman  Henry  S.  Reuss  (D- 
Wls.)  said  that  House  conferees  still  wanted 
to  stick  with  their  offer  of  a  $1.8  billion  bill. 
Of  all  the  key  disagreements,  this  Issue  ap- 
peared to  be  one  where  a  compromise  might 
be  easiest. 

Proxmlre  assailed  the  House  proposal  to 
keep  a  provision  In  the  bill  allowing  some 
guarantees  to  be  used  for  short-term  as  well 
as  long-term  borrowing.  Saying  that  such 
New  York  fiscal  officials  as  Felix  Rohatyn 
had  told  his  committee  that  the  city  really 
only  needed  long-term  help,  Proxmlre  crack- 
ed :  "Now  that  Felix  has  the  long  term  locked 
up,  he  says,  'Olve  us  the  seasonal,  too.'  He 
wasn't  singing  that  tune  back  then." 

Proxmlre  also  insisted  that  the  final  bill 
go  along  with  the  Senate  version  and  dole 
out  the  guarantees  in  installments  over  the 
next  four  years  and  provide  for  a  one-house 
veto  of  the  program  in  1980  If  the  city  does 
not  live  up  to  Its  financial  plan.  The  House 
members  believe  the  guarantees  must  be  au- 
thorized In  one  lump  sum. 

READS   A   TIUGSAM 

Resuss  read  to  the  conference  a  telegram 
from  Gov.  Carey,  Mayor  Koch  and  Rohatyn 
which  said  that  a  provision  for  seasonal  fi- 
nancing was  absolutely  necessary,  supported 
the  01.8  billion  figure  for  guarantees,  and 
opposed  the  Senate's  "short  leash"  provision. 

Proxmlre  did  note  one  possible  In^lra- 
tlon  for  a  compromise.  He  displayed  the  tie 
he  was  wearing — a  gift  from  Mayor  Koch  that 
was  patterned  with  replicas  of  the  New  York 
City  seal — and  pointed  to  the  date  1625  that 
appears  under  the  seal. 

"Mayor  Koch  sent  this  tie  and  It  has  the 
figure  leas,"  Proxmlre  said.  "I  asked  the 
Ubrary  of  Congress  what  that  meant  and 
they  said  they  couldn't  find  anything  that 
happened  In  1625.  A  member  of  the  staff 
suirgested  that  maybe  this  was  the  last  time 
there  was  no  fiscal  crisis  in  New  York.  But 
maybe  1626  Is  the  figure  we're  looking  for" 
as  a  compromise  loan  guarantee. 

After  the  conference  committee  broke  up 
for  the  day.  House  conferees  met  privately 
to  try  to  work  out  a  comoromlse  loan  guar- 
antee figure  that  Proxmlre  and  the  Senate 
members  would  accept. 

(From  the  New  York  Times,  July  18,  19781 
New  Yobk  Ukvkils  a  Bio  Cash  Balance 

(By  Lee  Dembart) 
New  York  City  had  a  cash  balance  on  July 
1,  the  start  of  the  current  fiscal  year,  of  near- 
ly tl  billion,  almost  twice  as  much  money  as 
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ement  that  the  city  en- 
of  its  unions  last  month 
calls  for  using  $216  pillion  of  the  1978  money 
to  pay  for  wage  in(  reases  in  1979  and  1980 
million  more  to  pay  the 
adjustments    that    the 


city's  cash  balance  were 


contained  In  a  cash -flow  report  for  the  cur- 
rent fiscal  year  thatVas  prepared  for  Donald 
D.  Kummerfeld,  eitecutive  director  of  the 
Emergency  Financial  Control  Board,  by 
Deputy  Mayor  Philip  L.  Tola. 

According  to  Mr^  Tola's  projections,  the 
city  will  need  $975  biillion  in  seasonal  loans 
this  year,  starting  ii*ith  $225  million  in  Sep- 
tember and  October,  increasing  to  $325  mil- 
lion In  November  s^d  dropping  off  to  $100 
million  in  Decembef  and  January. 

As  now  contempl^d,  most  of  the  seasonal 
borrowing  will  be  flone  privately  with  the 
and  the  municipal  pen- 
city  will  try  to  sell  some 


clearinghouse  banks 
slon  funds.  But  the 


debt  into  long-terr 
result  of  the  city's  i 
stand  on  its  own  tw^ 
All  of  the  explar 


of  its  short-term  d(  bt  publicly,  probably  in 
November  and  poss  bly  in  October,  depend- 
ing on  when  the  ludltors  complete  their 
examination  of  the  city's  books  for  the  last 
fiscal  year. 

Completion  of  th  (  audit  is  a  prerequisite 
for  the  city's  notes  :o  receive  an  investment 
rating.  Last  fall,  a  c  ty  note  sale  was  scuttled 
after  the  notes  reo  sived  the  lowest  Invest- 
ment-grade rating. 

EMBARRAa  5ED  BY  RICHES 

The  cash-flow  pro  ection  for  the  fiscal  year 
also  shows  a  reducfion  in  the  annual  state 
advance  from  $800  million  to  $100  million,  in 
part  as  a  result  of  converting  the  short-term 
bonds  and  in  part  as  a 
eslre  to  show  that  It  can 
I  feet. 

itlons  of  how  the  cash 
balance  came  into  [being  and  how  officials 
plan  to  spend  it  coi«d  not  disguise  their  em- 
barrassment at  ha^jlng  $997  million  In  the 
bank  after  several  jtears  of  crying  poverty. 

As  recently  as  lait  fall,  the  cash  balance 
for  June  30  was  projected  In  the  $200  million 
to  $300  million  range. 

After  the  first  of  this  year.  It  became  clear 
that  the  agencies  jwere  overbreaklng  their 
spending  and  that  tapltal  construction  was 
proceeding  at  a  sloiver  rate  than  had  been 
anticipated. 

For  most  of  the  storing,  the  projected  cash 
balance  swung  between  $500  million  and  $600 
million,  a  figure  th^t  was  raised  by  the  real- 
estate  tax  prepayments,  officials  said. 

Nonetheless,  one  |)fflclal  who  is  intimately 
Involved  In  the  city'fc  finances  said  yesterday, 
"We're  not  surprised  that  the  cash  is  this 
great.  All  of  us  loot  Ing  at  the  numbers  sus- 
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uould  be  larger  than 
t%e  spring." 


(From  the  Wall  Street  Journal,  June  29, 1978] 

New  York  Citt  Finds  Windfall  nr  BinxsET 

roR  1978  Fiscal  Year 

New  York. — New  Y«rk  City,  which  has 
been  crying  poverty,  suddenly  finds  Itself 
with  an  embarrassmenf  of  riches. 

Budget  officials  curretitly  expect  New  York 
to  end  its  fiscal  year  tomorrow  with  at  least 
$300  million  In  unexp«tided  funds,  and  the 
figure  could  go  considerably  higher  by  the 
time  the  books  close  officially. 

City  officials  attribute  the  $300  million 
windfall  to  conservative  budgeting  practices, 
which  they  say  led  th^m  to  underestimate 
revenue,  and  to  tighter  controls  on  city 
spending.  New  York  frequently  has  pro- 
claimed its  new  devotloi^  to  accxu-ate  financial 
projections,  and  it  Is  generally  agreed  that 
the  city  has  greatly  Improved  Its  financial 
statements  since  1975,  wpen  the  chaotic  books 
concealed  an  accumulated  $5  billion  deficit. 

But  the  unspent  money  appears  to  lend 
credence  to  the  belief;  that  former  Mayor 
Abraham  Beame  padded  the  1978  budget  with 
extra  funds  for  the  election  year,  only  to  lose 
the  Democratic  prlmarv  and  leave  the  bene- 
fits to  the  man  who  deleated  him,  Edward  I. 
Koch.  1 

Mayor  Koch  has  decided  against  using  the 
excess  funds  to  reduce  the  city's  massive  $783 
million  budget  deficit,  jlnstead.  he  plans  to 
employ  much  of  the  money  to  help  defray  the 
cost  of  his  labor  settlement  with  city  unions, 
which  exceeds  the  flscaljguidellnes  he  had  set 
previously.  By  using  $216  million  of  the  1978 
money,  the  major  can  [pay  for  a  settlement 
covering  two  years,  fiscal  1979  and  1980,  out 
of  three  years'  revenue.' 

The  state's  fiscal  waljchdog  for  New  York. 
the  Emergency  Financial  Control  Board,  rati- 
fied the  mayor's  actlonsi  yesterday  by  approv- 
ing the  labor  agreement;  the  city's  new  1979 
financial  plan,  which  includes  a  $13.5  billion 
city  budget,  and  modifications  to  the  current 
1978  plan.  State  Comptroller  Arthur  Levitt, 
In  a  rare  action,  abst41ned  from  the  vote, 
echoing  warnings  by  his  staff  that  diverting 
so  much  1978  money  could  leave  a  gap  in  the 
budget. 

Some  critics  contend  that  New  York  should 
use  any  extra  funds  io  reduce  Its  deficit, 
which  has  impeded  a  return  to  the  public 
credit  market.  But  cltiy  officials  repeatedly 
characterize  the  budget  windfall  as  a  "sur- 
plus," sustaining  puUlic  belief  that  the 
money  is  above  and  beyond  the  city's  normal 
budget  needs.  State-sanctioned  accounting 
loopholes  permit  the  cittr  to  describe  the  1978 
budget  as  balanced.  Stricter,  generally  ac- 
cepted accounting  principles  for  municipal 
government,  which  Now  York  won't  adopt 
fully  until  1982,  show  alblg  budget  deficit. 

The  growing  "surplusr  first  became  evident 
late  last  year,  when  the  city  reported  that  It 
had  unusually  large  sians  of  cash  on  hand. 
James  R.  Brlgham  Jr.,  t^e  city's  budget  direc- 
tor, said  yesterday  thiit  unexpended  1978 
funds  may  well  grow  t>eyond  $300  million. 
One  possible  source  of  funds:  a  $100  million 
reserve  fund  that  the  I  city  hasn't  touched. 
However,  Mr.  Brlgham  I  said  that  he  expects 
the  outside  auditors.  Peat,  Marwick.  Mitchell 
&  Co.,  to  direct  the  city  to  make  some  charges 
against  the  fund  wbea  they  examine  the 
books. 

New  York  officials  emphasize  that  the  big 
budget  windfall  won't  feduce  the  city's  need 
for  a  Carter  admlnistr$tion-backed  plan  to 
supply  New  York  with  federal  loan  guaran- 
tees. The  officials  say  tt^at  the  guarantees  are 
needed  so  New  York  cah  persuade  state  and 
city  pension  funds  to  bt^y  city  bonds. 

Meanwhile,  Felix  Rohktyn,  chairman  of  the 
Municipal  Assistance  Corp.,  said  that  he 
hoped  to  assemble,  by  t^ie  third  week  in  July, 
$6  billion  In  lending  cbmmltm»nts  to  meet 
New  York's  seasonal  anc  long-term  borrowing 
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needs  over  the  next  four  years.  He  indicated 
that  the  plan  assumes  that  the  city  will  ob- 
tain $1.7  billion  in  federal  loan  guarantees. 

(Prom  the  Dally  (N.T.)  News,  July  18,  1978] 

Rboock  Citt's  BoRROwufc  Outlook  to  $976M 

(By  Mark  Lleberman) 

Hie  city  will  have  to  borrow  $975  million 
In  the  current  fiscal  year  through  the  sale  of 
short-term  notes — $900  million  less  than  It 
borrowed  last  year  and  $500  million  less  than 
earlier  estimates — city  fiscal  officials  reported 
yesterday. 

The  lowered  cash  needs,  fiscal  observers 
said.  Increase  the  likelihood  of  a  public  sale 
of  city  notes  this  year — the  first  such  sale 
since  March  1975. 

The  city  revised  Its  cash  needs  forecast 
on  the  basis  of  a  higher  than  anticipated 
closing  cash  balance  at  the  end  of  the  fiscal 
year  that  closed  June  30  and  In  a  new  sched- 
ule for  the  sale  of  long-term  bonds  as  part  of 
the  $4.5  billion  four-year  city  financing  plan. 
wants  bacx-up  pledges 

Municipal  Assistance  Corp.  Chairman  Felix 
Rohatyn  said  that  the  city  might  be  able  to 
come  up  with  between  $200  million  and  $300 
million  through  a  public  note  sale.  He  said 
though  that  Big  Mac  would  seek  commit- 
ments from  commercial  banks  and  city  pen- 
sion systems  for  the  full  $975  million  as  a 
backup. 

"The  city's  first  priority  ought  to  be  to  get 
to  the  market  with  a  note  offering  of  re- 
spectable size,"  Rohatyn  said,  "but  to  have 
this  whole  $975  million  backed  by  private 
placements  in  case  the  market  really  turns 
sour." 

WILL  CONTER  WITH  CARET 

Rohatyn,  one  of  the  architects  of  the 
Municipal  Assistance  Corp.,  plans  to  quit 
as  unsalaried  chairman  next  month  and  Is 
reportedly  urging  Gov.  Carey  to  name  finan- 
cier George  Gould,  now  Big  Mac^  finance 
chairman,  as  his  successor. 

Rohatyn,  50,  said  yesterday  that  he  would 
talk  with  Carey  again  next  month  "about  my 
future  and  the  future"  of  the  corporation 
after  Big  Mac  completes  arrangements  for 
the  city's  four-year  plan  and  seasonal  financ- 
ing. 

Eugene  Kellln,  Big  Mac's  $57,000-a-year 
executive  director,  also  has  Indicated  that 
he  plans  to  resign. 

At  least  one  of  the  major  bond-rating  agen- 
cies— Standard  &  Poor's — has  expressed  con- 
cern about  Big  Mac's  future,  noting  that 
"continuity  of  management"  Is  a  key  factor 
in  determining  bond  ratings.  If  ratings  are 
lowered  on  Big  Mac's  bonds,  it  could  mean 
higher  Interest  rates  and  higher  costs  for 
the  city. 

Gould,  51,  Is  now  chairman  of  four  state 
agencies — Housing  Finance  Agency,  Project 
Finance  Agency,  Medical  Care  Facilities  Ag- 
ercy  and  Municipal  Bond  Bank  Agency — all 
of  which  Issue  tax-exempt  bonds. 

To  accept  the  Big  Mac  post,  Gould  would 
have -to  resign  from  the  other  agencies  to 
avoid  confilcts  involved  as  head  of  agencies 
competing  with  each  other  In  the  tax-exempt 
bond  market. 

LEADING  CANDIDATE 

Gould  Is  president  of  the  Madison  Fund, 
an  Investment  company.  Before  joining  the 
fund  In  1976  he  served  as  board  chairman 
and  chief  executive  officer  of  Donalson,  Luf- 
kln  and  Jenrette  Securities  Corp. 

While  Gould,  with  Rohatyn's  backing,  is 
considered  the  leading  candidate  for  Big 
Mac's  top  spot:  another  possibility  is  Edward 
Krcsky,  a  nonvoting  representative  to  Big 
Mac. 

Kresky,  64,  a  general  partner  In  the  in- 
vestment banking  firm  of  Werthelm  &  Co., 
Is  Senate  Majority  Leader  Warren  Anderson's 
official  nonvoting  representative  to  the  cor- 
poration. 


Sees  Public  Salb  or  Citt  Boms  Soon 
(By  Mark  Lleberman) 

New  York  City  may  be  able  to  seU  short- 
term  notes  In  the  public  market  by  late  sum- 
mer or  early  fall  according  to  a  top  executive 
of  the  city's  largest  bank. 

Jac  Frledgut,  vice  president  of  Citibank, 
made  the  cautious  prediction  In  a  report  on 
city  finances  prepared  for  bank  customers. 
While  city  officials  and  Municipal  Assistance 
Corp.  Chairman  Felix  Rohatyn  have  been 
suggesting  a  possible  return  to  public  credit 
markets  by  the  city  this  year,  Friedgut's  com- 
ments were  the  first  public  Indication  by 
any  bank  executive  that  such  a  proposal 
was  feasible  to  the  financial  community. 

The  city  has  been  unable  to  raise  cash  In 
public  credit  markets  since  March  197S. 

Frledgut  said  that  "a  modest  amount  of 
market  accepUnce  (of  city  notes)  could  be 
expected"  In  the  next  few  months  If  the  city's 
four-year  financial  plan  gets  off  "to  a  reason- 
able start''  and  If  the  audited  financial  state- 
ments for  the  fiscal  year  which  ended  last 
month  "contain  no  major  adverse  sturprlses." 

ONE   CAUTIOUS   NOTE 

Despite  his  otherwise  optimistic  report, 
Frledgut  cautioned  that  the  city  might  not 
be  able  to  attain  its  goal  of  a  truly  balanced 
budget  by  the  1982  fiscal  year. 

"Factoring  In  the  full  costs  of  the  new 
contract  for  city  employes  and  taking  into 
consideration  the  likelihood  of  additional 
costs  In  the  next  round  of  bargaining  two 
years  from  now,  true  budget  balance  in  fiscal 
1982  cannot  be  considered  a  foregone  conclu- 
sion," Frledgut  wrote. 

"The  city  must  run  very  fast  to  stand  still," 
Frledgut  said.  He  added  that  the  city  would 
have  "to  close  what  now  looks  like  a  rapidly 
growing  budget  gap  after  fiscal  1980." 

New  York  City  Plans  To  Resume  Its  Sales 

Op  Short-Term  Notes 
(From  the  Wall  Street  Journal,  July  17,  1978] 

New  York. — New  York  City,  closed  out 
of  the  public  credit  market  In  early  1975  and 
rebuffed  by  the  market  last  year,  plans  to 
resume  the  sale  of  Its  short-term  notes  In 
November. 

The  sale.  If  successful,  would  significantly 
advance  New  York's  fiscal  recovery  and 
would  bring  closer  the  day  when  the  city 
can  again  meet  Its  borrowing  needs  without 
Federal  help. 

Last  November.  New  York  tried  to  sell  $200 
million  in  notes  to  the  public,  but  the  sale 
collapsed  after  Moody's  Investors  Service 
gave  the  notes  its  lowest  rating  and  under- 
writers pulled  out. 

The  city's  plan  to  meet  seasonal  cash 
needs  for  the  fiscal  year  begun  July  1  calls 
for  public  marketing  of  $300  million  in  notes 
through  sales  starting  In  November,  Philip 
L.  Tola,  deputy  mayor  for  finance,  said 
yesterday. 

The  city  projects  total  seasonal  borrow- 
ing needs  for  the  year  at  $975  million  and 
expects  to  get  most  of  the  money  through 
short-term  loans  by  city  commercial  banks 
and  public  pension  funds. 

covers  shortages 

The  money,  which  goes  to  cover  tempo- 
rary cash  shortages  during  the  year,  would 
be  repaid  by  June  30,  1979. 

Mindful  of  the  unsuccessful  note  sale  last 
year,  city  officials  will  delay  the  planned 
new  sale  until  November  when  the  city  Is 
scheduled  to  get  audited  financial  state- 
ments for  fiscal  1978,  following  the  city's 
first  independent  outside  audit.  Mr.  Tola 
said  the  statements  will  be  used  In  seeking  a 
more  favorable  rating  from  Moody's  for  the 
city's  notes 

City  officials  expect  to  finish  assembling 
by  early  August  a  long-term  lending  pack- 
age based  on  Federal  guarantees  that  will 
preserve   the  city's  solvency  over  the  next 
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The  short-term  borrowing  plaa.  wtaldi  la 
being  submitted  to  the  Emetgency  PliMnclnl 
Control  Board,  must  be  apptwted  br 
watchdog  agency  and  by  the  banks 
pension  funds. 

For  the  past  2^  years.  Mew  Tockis 
porary  cash  needs  have  been  supplied  by  tbe 
Federal  Oovemment.  but  the  federal  pro- 
gram of  seasonal  loans  expired  June  30.  A 
new  Federal  aid  program,  in  the  ttaml  at^e 
of  congressional  approval,  prorldca  sane 
Federal  guarantees  to  back  up  tbe  dtyH 
short-term  borrowing  In  fiscal  1970. 

New  York  doesn't  plan  to  sell  laog-tcrm 
bonds  to  the  public  until  fiscal  1981. 

New  York  projects  lu  1978  sbort-tcfm 
borrowing  at  $975  million,  down  abaatply 
from  the  roughly  $2  bllUon  it  borrowed  In 
the  past  year.  The  city's  coffers  are  swollen 
with  nearly  $1  billion  in  cash,  because 
spending  has  been  slower  than  anticipated 
and  because  major  property  owners  prepaid 
real  estate  taxes.  In  addition,  the  city  plaiM 
to  sell  bonds  to  pay  off  much  of  an  $800 
million  deficit  hidden  on  the  city's  books. 
The  State  currently  advances  New  York  $800 
million  each  year  to  cover  this  budget  bole, 
and  the  city  then  borrows  to  repay  the  State, 
swelling  lu  total  short-term  borrowing. 

City  officials  expect  New  York  to  market 
notes  in  batches  of  roughly  $100  million  In 
the  conventional  manner.  But  they  are  con- 
sidering a  plan,  advanced  by  Jac  Frledgut, 
a  Citibank  vice  president,  to  auction  smaller 
quantities  of  city  notes  as  often  as  twice  • 
month.  The  plan  would  resemble,  in  certain 
respects,  the  weekly  auctions  of  U.8.  Treas- 
ury bills. 

(From  the  New  York  Times.  June  39.  1978] 

Crrr  Budget  Backed  By  Contxol  Board 

(By  John  Klfner) 

Brushing  aside  a  warning  from  Special 
Deputy  State  Comptroller  Sidney  Schwarta. 
the  Emergency  Financial  Control  Board  yes- 
terday approved  tbe  city's  1979  budget,  its 
labor  settlement  and  Its  financial  plan. 

State  Comptroller  Arthur  Levitt  abstained 
from  voting  on  the  budget  because  of  Mr. 
Schwartz's  reservations,  mmrUng  only  tbe 
second  time  since  the  Control  Board  was 
established  at  the  height  of  the  1976  fiscal 
crisis  that  Its  vote  on  any  proposal  has  not 
been  unanimous.  Moments  later,  be  also 
abstained  from  voting  on  the  labor  settle- 
ment, saying  Its  provisions  were  "Inter- 
woven" with  those  of  the  budget. 

Mr.  Schwartz  said  that  restrictions  should 
be  placed  on  how  much  of  the  $216  million 
of  1978  surplus  funds  could  be  used  to  fi- 
nance the  labor  settlement,  lest  unexpected 
revenue  shortfalls  put  the  1978  budget  In 
deficit. 

other  FACTORS 

He  also  expressed  fear  that  the  cost  of 
judgments  and  claims  brought  against  the 
city  might  run  higher  than  the  $77-mUlloB 
budgeted  and  that  all  of  the  $55-mUUon  in 
real  estate  taxes  expected  from  the  bank- 
rupt Penn  Central  might  not  matertallae. 

However,  the  Control  Board's  chairman. 
Donald  D.  Kummerfeld  said  at  tbe  meetinc 
that  all  the  "downside  uncertainties"  bad 
been  carefully  considered,  and  approval 
was  swiftly  voted. 

After  the  meeting.  Mr.  Kummerfeld  told 
reporters  that  the  independent  auditing  firm 
of  Peat.  Marwick,  Mitchell  had  disagreed  with 
Mr.  Schwartz's  interpretation  and  that  fol- 
lowing his  recommendtlon  would  mean  tba 
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•nttre  labor  settlement  would  have  to  be 

renegotiated. 

"We'd  be  back  to  square  one,"  be  said. 

A  STAIT  EKPOIT 

Laat  week,  the  Control  Board  Issued  a 
staff  report  warning  that  the  $13.5  billion 
budget  might  still  be  out  of  balance  and 
asking  the  city  how  it  might  make  up  po- 
tential deficits.  Before  approylng  the  budget 
yesterday,  the  board  voted  resolutions  re- 
quiring the  city  to  submit  by  July  10  a  con- 
tingency plan  with  a  $100  million  emergency 
reserve  for  fiscal  1970  and  a  $200  million  con- 
tingency fund  for  1980. 

In  addition,  by  July  15,  the  city  is  to  sub- 
mit a  cash-fiow  plan  showing  monthly  reve- 
nue and  spending  expectations. 

The  hour-long  meeting  on  the  68th  floor 
of  the  World  Trade  Center  ended  in  a  lengthy 
flurry  of  self-congratulations. 

Meanwhile,  three  municipal  pension 
funds — those  of  the  teachers.  Board  of  Edu- 
cation and  city  employees — reached  agree- 
ment to  buy  thulr  $664.6  million  share  of  the 
$683  million  worth  of  city  bonds  the  pension 
funds  are  pledged  to  purchase  by  the  end  of 
the  fiscal  year. 

The  pension  funds  of  the  police  and  fire- 
men, who  are  currently  negotiating  labor 
contracts  with  the  city,  appeared  less  eager, 
however.  Their  shares  are  $12  million  for 
the  police  fund  and  $105  million  for  the  fire- 
men's. Both  set  meetings  on  the  matter  for 
Friday  afternoon. 

The  purchases  are  needed  to  provide  cash 
to  fund  the  city  through  Jtily  and  August. 

(From  the  Dally  (N.Y.)  News,  June  39, 1078] 

Finance  Boakd  Okays  Cttt's  Labor  Pact  But 

Stats  Oiticial  Objects 

(By  Mark  Lleberman) 

Despite  objections  of  State  Special  Deputy 
Controller  Sidney  Schwartz,  the  Emergency 
Financial  Control  Board  yesterday  approved 
the  agreement  reached  earlier  this  month  be- 
tween the  city  and  most  of  Its  unions. 

The  control  board  approved  the  broad  out- 
lines of  the  labor  agreement  by  a  6-to-O  vote, 
with  Controller  Arthur  Levitt  not  voting. 
The  measure  was  one  of  the  few  acted  on  In 
the  board's  three-year  history  which  did  not 
have  the  support  of  all  seven  members  of  the 
watchdog  panel. 

Schwartz'  objections  to  the  pact  centered 
on  the  city's  proposal  to  use  $216  million  of 
a  current  year's  budget  surplus  to  pay  $750 
per  year  bonuses  for  city  workers  In  the  new 
fiscal  year  which  starts  Saturday. 

Schwartz  specifically  objected  to  a  proposed 
modification  to  the  city's  current  financial 
plan  which  details  the  $216  million.  With 
Levitt  abstaining,  the  board  approved  that 
change  In  the  financial  plan  also  by  a  6  to  0 
vote. 

abstentions  BT  LEVITT 

I^vltt  said  he  would  have  to  abstain  on 
both  votes  to  remain  consistent. 

According  to  Schwartz,  uncertainties  still 
exist  in  the  city's  current  budget  and  that 
using  the  $216  million  of  current-year  funds 
to  pay  future  expenses  could  result  in  a 
budget  deficit. 

During  the  hourlong  session  at  the  World 
Trade  Center,  Municipal  Assistance  Corp. 
Chairman  Felix  Rohatyn  said  that  Big  Mac 
hoped  to  put  together  a  $6  billion  financing 
package  for  the  city  within  the  next  three 
weeks.  He  said  the  pieces  of  the  package — 
$4.5  billion  of  long-term  financing  and  $1.5 
billion  of  seasonal  financing — would  depend 
on  the  type  of  federal  guarantees  on  city 
bonds  okayed  by  Congress. 

The  Senate  began  debate  yesterday  on  a 
city  aid  bUl  which  calls  for  $1.6  billion  in 
guarantees.  A  House-passed  bill  would  pro- 
vide $2  billion  in  guarantees. 
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The  city's  prop 
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of  guaranteed  bonds  It 
land  state  pension  systems 
from  $500  mllUoi  apiece  to  $375  million 
apiece  and  would  ttope  to  sell  additional  tin- 
guaranteed  bonds  I  to  financial  institutions. 
The  control  boaijd  yesterday  gave  final  ap- 
proval to  the  city's  fiscal  1979  budget,  but 
directed  city  officials  to  produce  a  program 
of  standby  cuts  by  July  10  to  overcome  pos- 
sible budget  deficiencies  cited  in  reports  by 
Schwartz,  the  control  board  staff  and  Big 
Mac. 

(From  the  Daily  (1  r.Y.)  News,  July  26, 1978) 

Fiscal  Plan  Has  IjOno  Wat  To  Oo:  Felix 

(By  Ma  k  Lleberman) 

Municipal  Assl$tance  Corp.  Chairman 
Felix  Rohatyn  said  yesterday  that  state  and 
city  employee  pension  funds,  commercial 
banks  and  other  financial  Institutions  are 
"days,  maybe  weeks"  away  from  agreement 
on  short  and  long*term  financing  plans  for 
the  city. 

foiir-year  financing 
llllon  of  long-term  bonds 
lion  of  short-term  notes 
the  current  fiscal  year. 
Rohatyn  said  the]  parties  involved  in  the 
financing  had  "agreed  in  principle"  to  the 
Investments,  but  fdded  "that  was  in  from 
the  beginning. 

The  pension  sysltems  are  seeking  approval 
of  federal  legislation  which  would  permit 
their  Investments  without  a  loss  of  federal 
tax  exemption  status.  The  financial  institu- 
tions want  a  clear  fix  on  the  life  of  the  new 
Emergency  Financial  Control  Board,  which 
would  go  out  of  existence  when  the  city 
achieves  "market  nccess."  The  definition  of 
that  term  has  not   )een  resolved. 

Two  alternative!  have  been  proposed: 
either  that  the  state  controller  or  an  expert 
of  his  choosing  certify  that  the  city  could 
sell  its  securities  or,  as  the  banks  have 
Insisted,  the  city  obtain  cash  through  pub- 
lic note  sales. 

According  to  Rchatyn,  the  city  plans  to 
raise  the  $4.5  billion  by  selling  between  $600 
million  and  $660  million  of  unguaranteed 
bonds  each  to  commercial  banks  and  city 
retirement  system*,  $375  million  of  guar- 
anteed bonds  each  to  city  and  state  pen- 
sion systems,  between  $250  million  and  $300 
million  of  unguarafiteed  bonds  each  to  sav- 
ings banks  and  iiisurance  companies.  The 
remaining  funds  \4ould  come  through  pub- 
ac  and  city  bonds  with 
eral  guarantees — about 
in  reserve  If  the  city 
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(From  the  New  Tfbrk  Times,  May  0,   19781 

New  York  Crrv  an»  Its  Unions  Study  Using 

1971  Surplus 

(By  lAe  Dembart) 

New  York  City  knd  the  municipal  labor 
unions  are  workina  on  a  package  of  wage  in- 
creases that  win  iae  the  surplus  from  the 
city's  1978  budget]  for  what  will  be  called 
1978  expenses  even  though  the  money  will  be 
paid  in  1979. 

Knowledgeable  participants  in  the  labor 
negotiations  indicated  yesterday  that  the 
parties  were  con|ldent  that  there  were 
enough  deferred  payments  that  the  unions 
could  claim  throufh  1978  to  enable  a  pact 
to  be  written  that:  would  pass  muster  with 
Sidney  Schwartz,  ithe  state's  special  deputy 
comptroller,  who  last  week  insisted  that  the 
1978  surplus  could  not  be  used  for  1979  ex- 
penses. 

The  two  major  iiems  now  being  discussed 
are  the  one-year  c  eferral  of  wage  Increases 
that  occiured  In  11  75-76  and  the  deferral  of 
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part  of  the  cost-of-living  payments  under 
the  present  contract. 

"Those  are  legltlmtke  1078  expenses  that 
could  easily  be  paid  from  the  1978  surplus," 
said  Deputy  Mayor  Philip  L.  Tola. 

developments  in! solvency  eitort 

Discussion  of  the  deferred  payments  aa 
part  of  the  new  wage  package  came  on  a  day 
when  there  were  these  developments  in  the 
city's  multlfront  effort  to  stay  solvent. 

Felix  O.  Rohatyn,  cUalrman  of  the  Munici- 
pal Assistance  Corporation,  and  State  Sen- 
ator John  J.  Marchl  'Iklssed  and  made  up," 
according  to  Mr.  Rob«tyn,  after  last  week's 
brouhaha  stemming  f^om  his  "Intemperate" 
remarks  about  the  State  Legislature. 

In  any  case,  State  $enator  Roy  M.  Ck>od- 
man  expressed  doubtsi  about  creating  a  new 
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Secretary  Treasury  W.  Michael  Blumen- 
thal  summoned  Gofernor  Carey,  Mayor 
Koch,  Mr.  Rohatyn  dnd  representatives  of 
the  banks  and  the  unions  to  a  meeting  with 
him  tomorrow  mornli^g  at  the  Federal  Re- 
serve in  New  York  to: exhort  them  to  move 
quickly  toward  settleAient  of  all  outstand- 
ing issues.  1 

Mr.  Blumenthal  als^  sent  a  letter  to  City 
Comptroller  Harrison  J.  Ooldln  to  remind 
him  of  the  pension  funds'  commitment  to 
buy  city  bonds.  Mr.  Qoldln  is  a  trustee  of 
four  of  the  five  penMon  systems,  and  Mr. 
Blumenthal  called  his  position  opposing  fur- 
ther purchase  of  city  bonds  "troublesome." 

Mr.  Koch  said  that  he  expected  the  pen- 
sion funds,  in  the  ei|d,  to  make  the  loans, 
this  month  because  "ih  a  sense,  it  would  be' 
self-immolation"  for  them  not  to. 

While  the  various  threads  of  the  city's  fi- 
nancial difficulties  continued  unwoven,  con- 
siderable attention  focused  yesterday  on  the 
labor  contracts  and  tae  requirement  to  use 
the  $280  million  surjAus  from  1978  to  pay 
for  1978  expenses.  Major  Koch  has  said  that 
$170  million  of  that  amount  will  be  Included 
in  the  $610  million  pakkage  the  city  has  al- 
ready offered.  I 

In  1975,  the  unions  $greed  to  defer  for  one 
year  most  of  the  6  peroent  wage  Increase  that 
city  workers  were  coiltractually  entitled  to 
receive  that  year.  The  unions  estimate  that 
a  total  of  $180  mlUioi^  was  deferred. 

Under  the  agreement  with  the  unions,  the 
money  can  be  repaid  jlf  two  conditions  are 
met:  the  city  must  h4ve  a  balanced  budget 
and  the  city  must  havt  access  to  the  private 
credit  markets.  City  oitctals  agreed  yesterday 
that  the  last  condition  bad  certainly  not  been 
met,  but  some  people  familiar  with  the  bar- 
gaining suggested  tha^  the  city  might  find 
some  way  to  relax  that  requirement. 

The  matter  of  the  deferred  cost-of-living 
payments  Involves  a  cimpUcated  calculation 
under  which  each  wodcer  would  be  entitled 
to  $294,  representing  tttie  difference  between 
two  formulas  for  determining  the  payments. 
If  paid  in  full,  the  cost  to  the  city  would  be 
between  $50  million  and  $60  million. 

Another  likely  possibility  for  use  of  the 
1978  budget  surplvis  la  based  on  the  unions' 
assertion  that  the  surplus  arose  as  a  result 
of  underspending  by  the  city,  principally 
leaving  Job  slots  unfilled.  The  unions  say  that 
the  excess  attrition  that  resulted  Is  a  produc- 
tivity saving  from  1978^  which  the  remaining 
workers  are  entitled  to  benefit  from  In  1979. 

City  officials  seemed  |  disposed  yesterday  to 
go  along  with  that  thlfaklng,  in  part  because 


otherwise  there  would 


not  be  enough  money 


left  in  the  Mayor's  $610  million  package  to 
pay  real  1979  wage  Incr  sases. 

The  contract  speculation  took  place 
against  the  swirling  tiackdrop  of  the  clty'a 
need  for  cash  this  moith  from  the  pension 


23044 


rr)Mf;iiF.«s.<sTOTV>  t.  HFrnpn — <;ftm atf 


liilti  oy     lovo 


July  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


23043 


systems.  Mr.  Ooodman  conducted  a  hearing 
of  the  Senate  Committee  on  Taxation  and 
Government  Operations,  of  which  he  is 
chairman,  at  which  Mr.  Rohatyn;  the  city's 
Corporation  Counsel,  Allen  O.  Schwartz; 
Third  Deputy  Comptroller  Paul  M.  O'Brien 
and  representatives  of  the  investment  com- 
munity testified  and  reviewed  both  the  pend- 
ing M.A.C.  legislation  and  the  city's  proposed 
Emergency  Financial  Control  Board  legis- 
lation. 

Mr.  Rohatyn  repeated  his  warning  that 
without  the  Federal  loan  legislation  now 
pending  in  Washington,  the  city  would  go 
bankrupt  this  summer.  "Without  the  Federal 
legislation,"  he  said,  "I  see  absolutely  no 
prospect  of  financing." 

Mr.  Ooodman  tried  to  steer  the  discussion 
away  from  Mr.  Robatyn's  flap  with  Senator 
Marchl,  which  Mr.  Goodman  called  a  "tem- 
pest in  a  teapot." 

Afterward  Mr.  Rohatyn  remarked  of  last 
week's  contretemps,  "I  lost  my  temper  out 
of  frustration.  I  don't  think  losing  one's 
temper  Is  either  elegant  or  constructive." 

(From  the  Dally  (N.Y.)  News,  June  20.  1978] 

City  Moves  to  Revise  4.5B  Fiscal  Plan 
(By  Mark  Lleberman) 

City  and  state  nscal  officials  moved  yester- 
day to  revise  the  city's  $4.5  billion  four-year 
financing  plan  in  the  wake  of  action  by  the 
Senate  Banking  Committee  okaying  $1.5  bil- 
lion of  federal  loan  guarantees  rather  than 
the  $2  billion  originally  sought  by  the  city. 

Municipal  Assistant  Corp.  Chairman  Felix 
Rohatyn  said  the  revised  package  would  not 
alter  the  size  of  the  plan  but  rather  the 
amounts  of  financing  sought  from  partici- 
pants in  the  plan. 

The  original  financing  plan,  using  $2  bil- 
lion in  loan  guarantees  had  been  to  sell  $500 
million  of  guaranteed  bonds  each  to  city 
and  state  pension  systems,  $500  million  of 
unguaranteed  Big  Mac  bonds  each  to  city 
pension  systems  and  commercial  banks.  $250 
million  of  unguaranteed  Big  Mac  bonds  each 
to  savings  banks  and  insurance  companies, 
and  to  seek  public  sale  of  $1  billion  of  Big 
Mac  bonds  and  $1  billion  of  city  bonds. 

The  unused  $1  billion  of  federal  guaran- 
tees were  to  have  been  held  in  reserve  to  back 
up  the  public  sale  of  city  bonds. 

Rohat3m  said  he  hoped  to  have  a  new 
financing  package  pieced  together  before  the 
full  Senate  takes  up  the  committee  bill.  The 
new  package,  he  said,  would  substitute  Big 
Mac  bonds  for  some  or  all  of  the  city  bonds 
initially  proposed  and  would  increase  sales 
to  pension  funds,  banks  and  Insurance  com- 
panies. 

He  refused  to  offer  any  specifics  of  the 
changes,  however. 

The  city  would  use  $2.3  blUion  of  the 
financing  for  capital  budget  items.  <900  mil- 
lion to  pay  for  expense  items  in  the  capital 
budget. 

(From  the  New  York  Times,  June  30.  1978] 

National  Poll  Indicates  Less  Support  for 

Aid 

Federal  aid  to  New  York  City,  approved 
yesterday  by  the  Senate,  had  a  much  easier 
time  in  Congress  this  year  than  it  did  in 
1975,  but  public  support  for  it  across  the 
country  appears  to  be  weaker. 

The  latest  New  York  Hmes/CBS  News  na- 
tional poll  showed  that  those  responding 
were  opposed.  49  percent  to  42.  to  loan  guar- 
antees. In  November  1975,  when  the  city's 
fiscal  difficulties  were  a  much  sharper  issue 
across  the  country,  55  percent  of  those  sur- 
veyed said  "they  felt  that  Federal  Govern- 
ment should  provide  funds"  to  the  city. 
Thirty-three  percent  disagreed  then. 

(Mrs.  AUiEN  assumed  the  chair.) 


Mr.  TOWER.  Bfadam  President.  I 
stnmgly  oppose  the  adoption  of  the  con- 
ference report,  not  out  of  any  malice  for 
New  York  City.  I  think  the  record  of  3 
years  ago  will  show  that,  at  some  political 
hazard  to  myself,  I  supported  the  sea- 
sonal loan  for  New  York  City.  I  said  at 
the  time  that  I  would  not  ever  support 
loan  guarantees.  So  I  think  I  am  con- 
sistent in  my  position  there. 

I  had  hoped  that  that  seasonal  loan 
would  be  adequate  and  that  the  leader- 
ship in  New  York  City  would  disciplme 
themselves  to  do  what  was  necessary  to 
make  this  kind  of  action  unnecessary. 

In  my  view.  New  York  City  has  been 
given  every  opportunity,  and  I  do  not 
believe  that  at  this  time  we  should  be  put 
m  the  position  of  assisting  them  through 
the  vehicle  of  a  long-term  loan  guaran- 
tee. 

I  agree  with  what  many  have  said, 
that  the  precedents  are  wrong.  I  would 
simply  say  to  other  cities  that  might  be 
looking  at  this,  particularly  cities  which 
have  some  managerial  and  fiscal  prob- 
lems of  their  own  at  the  moment,  that 
this  should  not  be  considered  a  prece- 
dent for  our  dealing  on  an  ad  hoc  basis 
with  the  financial  difficulties  of  other 
cities. 

I  hope  all  Members  of  the  Senate  will 
take  note  of  the  changes  that  have  been 
wrought  in  this  measure  since  it  passed 
the  Senate  and  went  through  the  con- 
ference proceedmg.  It  is  not  what  the 
Senate  passed  origmally.  I  hope  that 
some  who  voted  for  the  bOl  in  the  Senate, 
who  gave  some  mdication  that  they 
thought  this  is  the  maximum  we  should 
do,  will  consider  voting  against  the  con- 
ference report;  and  I  suggest  that  that 
would  not  be  inconsistent  with  anyone's 
position  in  having  voted  for  this  measure 
in  the  first  place. 

I  beheve  the  yeas  and  nays  have  been 
ordered,  and  unless  anyone  else  is  pre- 
pared to  speak,  I  believe  we  can  go  ahead 
to  the  vote  on  this  measure. 

Again  I  say  that  my  attitude  toward 
this  measure  does  not  spring  from  any 
malice  toward  New  York  City.  It  is  a 
great  city;  it  is  a  great  national  asset. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Min- 
nesota (Mrs.  Humphrey),  and  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Miimesota 
(Mrs.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily 
absent. 

The  result  was  announced — ^yeas  58. 
nays  35,  as  follows: 


{RoUcaU  Vote  NO.  258  Leg.] 
YEAS— 58 


Baker 

Batfldd. 

MudOe 

Bayb 

Paolo. 

Nelaon 

Blden 

Hathaway 

Packwood 

Bumpers 

Helnx 

Pearaon 

Byrd,  Robert  C 

.Hodges 

F«a 

Case 

Huddleaton 

Cbafee 

Inoujre 

Clark 

BlblooS 

Cranston 

Javltt 

Rlegle 

Culver 

Johnston 

Sarbanes 

Danlortta 

Sctamltt 

Dole 

Leahy 

Spaikman 

Durkln 

Long 

Stafford 

Eagleton 

Lugar 

Stevens 

Ford 

Stevenson 

Glenn 

Stone 

Gravd 

Mclntyre 

Welcker 

Hart 

Melcher 

WUllams 

Haskdl 

Metcenbaum 

Hatadd. 

Morgan 

MaikO. 

Moynlhan 
NAYS— 35 

AUen 

Domenlcl 

Nunn 

Bartlett 

Gam 

Bellmon 

Goldwater 

Both 

Bentsen 

Griffin 

Saaser 

Burdlric 

Hansen 

Schwetker 

Byrd, 

Hatch 

Scott 

Harry  F..  Jr. 

Bayakawa 

Stennls 

Helms 

Talmadge 

ChUes 

BoUings 

Tbuimond 

Church 

I.axalt 

Tower 

Curtis 

Magnuson 

Young 

DeCondnl 

McClure 

Zorinaky 

NOT  VOTINO— 7 

Abourezk 

EasUand 

WaUop 

Anderson 
Brooke 

Humphrey 
McGovem 

So  the  conference  report  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUREAU  OP  LAND  MANAGEMENT 
QUADRENNIAL  AUTHORIZATIONS. 
FISCAL  YEARS  1979  THROUGH  1982 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2234. 
which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  blU  (S.  2234)  to  authorize  approprlatloDS 
for  activities  and  programs  carried  out  by 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  amendments  as  follows: 

On  page  2.  line  5.  strike  "$290,000,000" 
and  Insert  "$292,200,000": 

On  page  2,  line  5.  strike  "$330,000,000"  antt 
Insert  "$329300,000"; 

On  page  2.  line  6.  strike  "$350,000,000"  and 
Insert  "$361,300,000"; 

On  page  2,  line  7,  strike  "$380,000,000"  and 
Insert  "$393,300,000"; 

On  page  2.  line  10.  strike  '■$20,000,000" 
and  insert  "$20,900,000"; 

On  page  2.  Une  34.  strike  "$45.000/>00"  and 
insert  "$40,000,000": 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  pursu- 
ant to  section  318(b)  of  the  Federal  Land 
PoUcy   and  Management  Act  of   1976    (31 
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n3.C.  1301  note),  tbere  are  hereby  author- 
ized to  be  appropriated  the  following  sums 
for  activities  and  programs  administered 
through  the  Bureau  of  Land  Management: 

(a)  for  management  of  lands  and  re- 
sources, excluding  emergency  flreflghtlng  and 
rehabilitation:  9202,200,000  for  fiscal  year 
1970.  •329.300.000  for  fiscal  year  1980,  $361.- 
300.000  for  fiscal  year  1981,  and  $393,300,000 
for  fiscal  year  1982; 

(b)  for  land  acquisition,  construction,  and 
maintenance:  $20,900,000  for  fiscal  year 
1079,  $22,000,000  for  fiscal  year  1980.  $25.- 
000,000  for  fiscal  year  1981,  and  $27,000,000 
for  fiscal  year  1982; 

(c)  for  implementation  of  the  Act  of  Octo- 
ber 20.  1976  (31  U.S.C.  1601):  $105,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1979.  $108,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1980.  $111,000,000 
and  such  additional  sums  as  are  necessary 
for  payments  for  fiscal  year  1981,  and  $114,- 
000,000  and  such  additional  sums  as  are 
necessary  for  payments  for  fiscal  year  1082; 

(d)  for  Implementation  of  section  317(c) 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1747) :  $40,000,000  for 
loans  for  fiscal  year  1979,  $60,000,000  for 
loans  for  fiscal  year  1980,  $57,000,000  for  loans 
for  fiscal  year  1981,  and  $65,000,000  for  loans 
for  fiscal  year  1982;  and 

(e)  such  additional  or  supplemental 
amounts  as  may  be  necessary  for  increases 
In  salary,  pay,  retirements  and  other  em- 
ployee benefits  authorized  by  law,  and  for 
other  nondlscretionary  costs. 

Tlie  PRESIDINO  OFFICER.  Time  for 
debate  ca  this  bill  is  limited  to  1  hour 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Arkansas  (Mr.  Bump- 
Kxs)  and  the  Senator  from  Wyoming  (Mr. 
Hamsin')  ,  with  30  minutes  on  any  amend- 
ment; 20  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order;  and  with  a 
provision  that  when  the  bill  has  been  ad- 
vanced to  third  reading,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
10787.  the  House  companion  bill,  that  all 
after  the  enacting  clause  be  stricken,  that 
the  Senate  language  be  inserted  in  lieu 
thereof,  that  the  bill  be  advanced  to  third 
reading  without  further  amendment,  de- 
bate, or  motion,  and  that  the  Senate  then 
proceed  with  final  passage. 

Mr.  BUMPERS.  Madam  President,  I 
ask  unanimous  consent  that  privileges  of 
the  Ooar  be  extended  to  the  following 
stalt  persons  of  the  Committee  on  Energy 
and  Natural  Resources  during  debate  and 
vote  on  the  BLM  biU,  S.  2234,  and  the 
dam  safety  biU.  S.  2820:  Dan  Dreyfus. 
Mike  Harvey,  R.  D.  FOlsom,  and  Russ 
Brown. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President,  add 
to  that  from  the  same  committee:  Fred 
Craft.  David  Swanson,  Tom  Imeson, 
Tony  Bevinetto,  Ted  Orf,  and  Carol 
Sacchi. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  think  the  indlcaticHis  are  that 
there  will  be  no  rollcall  votes  on  this  bill 
or  on  amendments  or  motions  in  rela- 
tion thereto.  But  could  we  get  an  agree- 
ment from  the  managers  and  other  Sen- 
aXan  that  if  any  rollcall  votes  are  or- 
dered in  connection  with  this  bill  that 
they  go  over  until  tomorrow? 

Mr.  JACKSON.  Madam  President,  we 
have  no  obJectioQ  to  that. 


Mr.  HANSEN}  No  objections  on  this 
side. 

The  PRESIDIO  OFFICER.  Without 
objection,  it  is  sq  ordered. 

Mr.  ROBERT1  C.  BYRD.  I  thank  all 
Senators.  | 

The  PRESIDING  OFFICER.  Who 
yields  time?        I 

Mr.  BUMPEBS.  Madam  President,  I 
jrield  myself  such  time  as  I  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  The  Federal  Land 
Policy  and  Management  Act  of  1976  es- 
tablished for  the  first  time  a  require- 
ment for  separate  authorization  legis- 
lation for  funding  of  Bureau  of  Land 
Management  programs. 

S.  2234  woulfl  authorize  appropria- 
tions for  the  4-year  period  of  fiscal 
years  1979  to  11982  for  the  Bureau  of 
Land  Manageiient  (BLM),  totaling 
$458,200,000  for  fiscal  year  1979,  and  in- 
creasing to  $604,100,000  for  1982. 

The  requireiilent  for  congressional 
action  on  this  authorization  offers  the 
opportunity  for]  the  Congress  to  pro- 
vide direction  to  BLM  programs.  It 
represents  a  prototype  of  the  detailed 
long-term  overiight  role  that  many 
have  advocated  {for  congressional  legis- 
lative committers  in  the  "sunset"  con- 
cept. I 

S.  2234  covers 'four  appropriations  ac- 
counts which  fitiance  most  of  the  op- 
erations of  BLM.  These  are:  manage- 
ment of  lands  (tnd  resources:  acquisi- 
tion, construction,  and  maintenance; 
payments  in  lieu  of  taxes;  and  mineral 
development  Impact  loans. 

S.  2234  does  tiot  contain  authoriza- 
tions for  the  Oregon  and  California 
grant    lands,    t^e    range    improvement 
fimd,  service  acfcoimts,  and  permanent 
appropriations. 

The  BLM  administers  more  Federal 
lands  than  th4  Forest  Service,  Na- 
tional Park  Service,  and  Fish  and  Wild- 
life Service  combined.  BLM  manages 
470  million  acr^s  of  national  resource 
lands — 60  percent  of  all  federally  owned 
land  of  the  United  States,  or  20  percent 
of  the  Nation's  entire  land  base.  In  addi- 
tion, BLM  has  management  responsi- 
bilities for  840  million  acres  of  federally 
owned  mineral  rights,  and  1,100  mil- 
lion acres  of  the  Outer  Continental 
Shelf.  Because  pf  their  vast  size  and 
their  immeasurtible  value,  the  manage- 
ment and  use  Qf  these  lands  and  re- 
sources touch  ttie  daily  life  of  every 
American.  As  a  t>eople,  we  depend  upon 
the  national  resource  lands  as  a  source 
of  Jobs,  energy,  minerals,  food,  fiber, 
and  forest  products.  The  protection  of 
soil,  water,  and  air  quaUty  on  these 
lands  affects  ar^as  far  larger  than  the 
lands  themselves.  Just  as  importantly, 
the  public  lands  represent  a  valuable 
resource  for  les«  tangible  benefits  such 
as  recreation  ai^d  wildlife  habitat.  Ad- 
ditionally, thesej  lands  contain  a  physi- 
cal record  of  inuch  of  the  Nation's 
rich  historical  and  cultural  background. 

Given  the  expectations  of  a  modem 
and  diverse  society  whose  legitimate 
concerns  range  from  absolute  preserva- 
tion to  Intensive  resource  development, 
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agement  of  the  natipnal  resource  lands — 
is  very  dlfiScult. 


the  basic  missioi 


balanced  and  effi  ctlve  multiple-use  man- 


of  the  BLM — to  achieve 


In   recent  years, 


there  has  been  a 


heightened  interest  in  the  national  re- 
source lands.  Certainly  a  principal  rea- 
son for  this  interest  has  been  the  poten- 
tial contribution  of  these  lands  to  meet 
shortages  of  energy  and  minerals.  Pro- 
posals for  development  of  the  public 
lands  have  aroused  concerns  of  the  pub- 
lic and  environmental  groups  that  de- 
velopment take  place  with  a  minimum  of 
adverse  environmental  damage  or  risk. 

A  less  visible,  bui  nonetheless  intense 
interest  has  also  developed  in  the  renew- 
able resources  on  ttie  national  resource 
lands.  Numerous  executive  branch  re- 
ports, hicluding  th^  1973  report  of  the 
President's  Advisoiy  Panel  on  Timber 
and  the  Environment,  the  1975  BLM 
range  condition  report,  and  the  1976 
Forest  Service's  forest  and  rangeland  re- 
newable resource  assessment,  have  dis- 
closed that  the  productivity  of  the  Na- 
tion's forest  and  range  lands  is  relatively 
low  and  the  quality  of  a  significant  por- 
tion of  these  lands  Is  declining.  In  short, 
the  statutory  goal  |  of  "sustained-yield" 
management  has  nbt  been  fully  realized. 

For  years,  the  Bnreau  of  Land  Man- 
agement found  its  management  respon- 
sibilities impeded  by  its  dependence  on  a 
vast  number  of  outmoded  public  land 
laws  which  were  eiiacted  when  disposal 
and  largely  uncontitolled  development  of 
the  public  domain  were  the  dominant 
themes.  Unlike  thelPark  Service  or  the 
Forest  Service,  the  BLM  had  no  "Organic 
Act"  to  provide  guidance  and  authority 
for  its  actions.  With  uncertainty  as  to 
the  continuation  oo  its  lands  in  Feders^ 
ownership  and  the  kck  of  a  well-defined 
mission  within  its  confusing  and  often 
contradictory  statutory  base,  the  BLM 
has  not  been  very  successful  in  the  com- 
petition for  scarce  ^deral  land  manage- 
ment funds.  I 

However,  on  Octoper  2, 1976,  the  Presi- 
dent signed  into  law  an  organic  act  for 
the  BLM — the  Federal  Land  Policy  and 
Management  Act  if  1976  (FLPMA)  — 
which  repealed  mahy  of  the  outmoded 
public  land  laws  an^l  provided  the  agen- 
cy with  a  coherent  mandate  and  su£Q- 
cient  authority  to  implement  it.  Also,  In 
1976,  the  Congress  passed  the  Payments- 
In-Lieu-of -Taxes  Act  <PILT  Act),  and 
the  authorization  dontained  in  this  bill 
is  to  meet  those  payments. 

For  fiscal  year  1979.  the  President  has 
asked  for  an  increase  ($52,086,000)  in  the 
agency's  budget  over  the  prior  year's 
appropriation.  The  magnitude  of  this  in- 
crease is  actually  less  than  it  appears, 
however,  because  much  of  it  is  accounted 
for  by  a  change  in  financing  of  "Fire- 
fighting  and  RehE^ilitation."  Starting 
with  fiscal  year  1976,  this  item  would  be 
financed  in  the  fiitial  appn^riation 
rather  than  in  a  Supplemental  appro- 
priation which  has  been  the  normal 
funding  practice  ih  prior  years.  Tlils 
financing  change  amounts  to  an  appar- 
ent increase  of  $25,250,000  that  does  not 
provide  any  real  program  growth.  When 
this  financing  chaqge  is  subtracted,  the 
actual  program  increase  proposed  is 
$26,836,000  over  th<  1978  appropriation. 

Section  318  of  FLPMA  required  the 
Secretary  of  the  interior  to  submit  last 


Jvly  27,  1978 


CONGRESSIONAL  REGORD— SENATE 


23045 


year  a  proposal  for  a  4-year  (fiscal  years 
1979-82)  auth<nlzation  for  most  of  the 
Bureau's  programs.  This  propMal  was  to 
Include  funding  levds  which  the  Secre- 
tary "determines  can  be  efficiently,  and 
effectively  utilized  in  the  execution  of 
his  resp(Hisibilities  for  each  such  pro- 
gram, function,  or  activity,  notwith- 
standing any  budget  gulddlnes  or  limi- 
tations imposed  by  an  official  or  agency 
of  the  executive  branch." 

The  Secretary  transmitted  his  first  re- 
quest under  this  provision  last  Septem- 
ber. It  provided  estimates  for  fiscal  years 
1979  through  1982.  In  January,  the 
President's  budget  for  fiscal  year  1979 
was  transmitted.  While  the  Secretary 
has  requested  more  than  is  in  the  Presi- 
dent's budget,  there  is  some  question  as 
to  whether  the  Secretary  has  asked  for 
all  that  he  really  needs  and  can  employ 
as  section  318  requires. 

It  was  of  particular  concern  to  the 
Cmnmittee  on  Energy  and  Natural  Re- 
sources that  there  is  such  a  large  dis- 
parity between  what  the  Secretary  pro- 
posed for  fiscal  year  1979  in  the  4-year 
BLM  authorization  submittal  and  what 
is  included  in  the  President's  budget  re- 
quest for  fiscal  year  1979.  The  Secretary's 
submission  (S.  2234)  calls  for  $100  mil- 
lion more  in  the  comparable  budget  items 
In  fiscal  year  1979  than  does  the  Presi- 
dent's budget  request.  The  committee 
gave  very  careful  attention  to  the  Presi- 
dent's budget  and  the  Secretary's  esti- 
mates for  1979  because  a  greater  degree 
of  specificity  is  available  for  1979  and 
the  direction  taken  in  1979  can  be  ex- 
pected to  continue  for  several  years 
thereafter.  Furthermore,  fiscal  year  1979 
is  a  crucial  budget  year  for  public  land 
renewable  resources  management.  The 
period  of  study  is  over  and,  with  the  ex- 
ception of  the  National  Rangelands 
Policy  Act.  the  authorizing  legislation 
has  been  enacted.  While  the  study  and 
legislative  efforts  have  not  required  sig- 
nificant budgetary  outlays,  implementa- 
tion of  the  more  costly  study  recom- 
mendations and  statutory  mandates  will 
require  a  significant  increase  in  funding 
levels. 

The  attention  of  the  committee  has 
focused  primarily  upon  the  first  year  of 
the  authorization  period,  1979.  Because 
the  committee  had  explored  the  BLM 
quadrennial  authorization  estimates  so 
thoroughly,  it  was  able  to  comment  and 
make  budgetary  recommendations  in 
considerable  detail  in  its  report  (com- 
mittee print  95-95)  to  the  Budget  Com- 
mittee for  use  in  formulating  the  first 
budget  resolution.  The  committee  be- 
lieves that  its  recommendations  for  1979 
refiect  the  proper  balance  among  BLM 
programs  and  will  Insure  that  the  direc- 
tions which  the  committee's  fiscal  year 
1979  authorization  would  require  the 
BLM  to  take  will  be  foUowed  in  fiscal 
years  1980  through  1982.  Thus,  the  fol- 
lowing views  of  the  committee  and  the 
basis  for  its  actions  are  largely  a  re- 
capitulation of  the  committee's  previous 
recommendations  concerning  the  1979 
budget.  They  are  repeated  in  this  report 
to  provide  a  consohdated  statement  of 
the  committee's  views. 

The  committee  has  made  only  two  pro- 
gram additions,  one  for  a  wUdlife  pro- 


gram that  is  considered  to  be  inade- 
quately funded  and  one  for  mining  dalm 
recmxlation.  a  taA  that  was  not  pro- 
vided for  in  the  Secretary's  estimates. 
Otherwise,  the  committee's  authmlza- 
tion  figures  at  the  approiiriation  account 
level  are  identical  to  those  recommended 
by  the  Secretary.  The  committee  believes 
that  the  levels  requested  will  imnrlde 
adequately  for  implementation  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  perhaps  not  at  the  pace  this 
committee  and  other  interested  groups 
would  prefer,  but  at  a  rate  that  appears 
to  be  about  the  mnTim^ifn  f^t^  economi- 
cally feasible. 

Madam  President.  I  wish  to  reiterate 
that  this  is  a  rather  unique  authoriza- 
ticm.  I  have  always  fdt  that  Congress 
ought  to  authorize  all  budgets  for  2  years 
at  a  time,  so  that  in  the  off  years  we 
could  deal  with  substantive  policy  legis- 
lation. But  this  legislation  is  a  giant  step, 
in  this  particular  program,  because  we 
are  authorizing  money  for  4  years  in  ad- 
vance. I  think  it  will  help  revitalize  the 
grazing  lands  of  the  West.  It  will  take 
much  less  of  the  time  at  Congress,  and 
the  Bureau  of  Land  Management  will 
have  a  policy  to  guide  them  for  4  years, 
which  is  unprecedented. 
•  Mr.  HANSEN.  The  House  passed  the 
Bureau  of  Land  Management's  (BLM) 
quadrennial  authorization,  which  in- 
cludes authorization  of  $10  million  to 
pay  the  costs  of  processing  right-of-way 
(R/W)  applications.  Do  you  favor  such 
a  provision? 

Mr.  BUMPERS.  No,  I  do  not.  There 
are  several  distinct  and  pertinent  rea- 
sons to  support  my  point  of  view.  First, 
there  is  a  court  case  involving  cost  re- 
covery which  the  Government  will  appeal 
at  the  10th  Circuit  Court  of  Appeals  late 
this  summer.  I  do  not  believe  it  would 
be  appropriate  to  prejudice  this  case  by 
authorizing  funding  of  the  very  item  at 
issue.  Second,  including  authority  for 
this  purpose  reverts  to  a  procedure  used 
by  BLM  to  carry  out  its  responsibility  to 
process  and  grant  R/W  permits  and  was 
proven  to  be  unsatisfactory  to  all  par- 
ties concerned.  This  was  pnor  to  the  pas- 
sage of  their  Organic  Act  in  1976.  Under 
the  previous  procedure,  funds  were  made 
available  for  processing  R/W  applica- 
tions through  regular  budget  requests. 
This  was  cumbersome,  and  caused  proc- 
essing delays. 

Mr.  HANSEN.  Why? 

Mr.  BUMPERS.  One,  R/W  applica- 
tions are  largely  uncontrollable — the 
needs  and  timing  of  different  energy 
transmission  sectors  are  diiTerent — mak- 
ing the  workload  difficult  to  predict  in 
relation  to  key  decision  points  In  the 
budget  process. 

The  problem  in  providing  for  the  costs 
of  processing  these  R/W's  lies  in  the 
question  of  not  Imowing  how  much  to 
include  in  budget  requests  and  at  what 
time.  This  imcertainty  has  led  to  situ- 
ations whereby  processing  of  some  R/W 
appUcations  had  to  be  delayed  until 
funds  were  made  available  through  the 
regular  budget  process  or  through  sup- 
plemental appr(^)riati(His. 

Third,  R/W  and  ancillary  facilities 
under  consideration  may  not  be  clearly 
or  completely  defined  at  the  time  of  fil- 


ing. As  a  result  immtntntlcs  in  prepar- 
ing budget  estimates  often  contrttmled 
to  underestimating  costs  causing  far- 
ther processing  delay.  Delays  frequentljr 
mean  added  costs  to  the  applicant.  At 
times  these  costs  can  be  substantlaL  b 
similar  fashion,  eomplianoe.  and  moni- 
toring terms  cannot  be  spcJled  out  far 
enou^  In  advance  to  be  able  to  favi^ufy 
with  any  precisian,  the  i^^f^m^  requited 
in  budget  requests.  Again,  delays  result  In 
higher  costs  to  the  applicant. 

Mr.  HANSEN.  Does  not  the  *tn*n<l«l 
Mineral  T^easing  Act  require  cost  reim- 
bursement  on  all  oil  and  gas  pipeline 
R/W  proposals? 

Mr.  BUMPERS.  Yes.  and  therein  lies 
the  question  of  equity  between  different 
types  of  pipeline  miplicants.  Oil  and  gas 
pipeline  R/W  permit  applicants  are  re- 
quired to  rdmburse  the  Government  for 
costs  of  processing  their  VJidications. 
Other  types  of  R/W  applicants,  trans- 
missicm  lines  for  example,  would  not 
have  to  pay  similar  costs  if  funds  were 
appropriated  for  that  purpose. 

Bfr.  HANSEN.  Are  there  any  particular 
advantages  to  the  current  procedure? 

Mr.  BUMPERS.  Yes,  the  current  pro- 
cedure which  requires  reimbursement  at 
costs  by  the  appUcant  has  one  very  spe- 
cial advantage — the  ability  to  respond 
quicUy  to  new,  often  unforeseen,  R/W 
requests.  There  are  little  to  no  delays  in 
getting  started  on  application  for  R/W 
as  they  are  received.  A  potential  18- 
mcmth  delay  in  even  iniHnting  w(Hic  on 
a  large-scale  project  due  to  budgetary 
leadtime  can  cost  industry  many  times 
the  amount  associated  with  processing 
that  applicaticKi. 

Furthermore,  the  current  procedure 
is  based  on  provisions  m  the  Federal 
Land  PoUcy  and  Management  Act  and 
the  fiscal  year  1978  Appropriations  Act 
which  specifically  provide  for  cost  reim- 
bursement on  R/W  proposals  and  an  ap- 
propriation derived  from  advance  appli- 
cant deposits.  Congressional  action  on 
the  budget  indicates  a  clear  intent  that 
all  major  right-of-way  projects  be  largely 
self -financing.* 

Mr.  BUMPERS.  Madam  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideratiop. 

The  PRESIDING  OFFICER.  Tlie  Chair 
would  remind  the  Senator  from  Arkansas 
that  the  committee  amendments  must  be 
djsixtsed  of  first 

Mr.  BUMPERS.  Will  the  Chair  restate 
her  last  statement? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendments  must  be  disposed  of 
first,  unless  the  amendment  proposed  by 
the  Senator  from  Aitomsas  is  an  amend- 
ment to  the  committee  amendmoits. 

Mr.  BUMPERS.  Madam  President.  I 
suggest  the  absence  of  a  quorunL 

The  PRESIDINO  OFFICER.  Tint  cleric 
will  caU  the  roU. 

The  assistant  legislative  dertc  pro- 
ceeded to  call  the  rolL 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Madam  President.  I 
ask  unanimous  consent  that  the  commit- 
tee amendments  be  adopted  and  consid- 
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ered  as  original  text  for  purposes  of  fur- 
ther amendment.         

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

tTP  AMXlfDiaitT  KO.   1829 

Mr.  BUMPERS.  Madam  President  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  Its  immediate  consid- 
eration. 

The  PRESmiNQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Semtor  from  Arkansas  (Mr.  Bmcpns) 
proposes  an  unprlnted  amendment  niunbered 
1633. 

Mr.  BUMPERS.  Madam  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  after  line  6  Insert  a  new  para- 
graph (f)  to  read  as  follows: 

(f)  Paragraph  (c)  of  section  317  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743,  2771;  43  U.S.C.  1701,  1747) 
Is  amended  to  read  as  follows: 

"(c)(1)  The  Secretary  Is  authorized  to 
make  loans  to  SUtes  and  their  political  sub- 
divisions In  order  to  relieve  social  or  eco- 
nomic Impacts  occasioned  by  the  develop- 
ment of  minerals  leased  in  such  States  pur- 
suant to  the  Act  of  February  26,  1920,  as 
amended.  Such  loans  shall  be  confined  to  the 
uses  specified  for  the  60  per  centum  of  min- 
eral leasing  revenues  to  be  received  by  such 
States  and  subdivisions  pursuant  to  section 
36  of  such  Act. 

"(2)  The  total  amount  of  loans  outstand- 
ing pursuant  to  this  subsection  for  any  State 
and  poUUcal  subdivisions  thereof  In  any  year 
shall  be  not  more  than  the  anticipated  min- 
eral leasing  revenues  to  be  received  by  that 
State  pursuant  to  section  36  of  the  Act  of 
February  26.  1920,  as  amended,  for  the  ten 
years  following. 

■■(3)  The  Secretary,  after  consultation 
with  the  Governors  of  the  affected  States, 
shall  allocate  such  loans  among  the  States 
and  their  political  subdivisions  in  a  fair  and 
equitable  manner,  giving  priority  to  those 
States  and  subdivisions  sulTerlng  the  most 
severe  Impacts. 

"(4)  Loans  made  pursuant  to  this  sub- 
section shaU  be  subject  to  such  terms  and 
conditions  as  the  Secretary  determines 
necessary  to  assure  the  achievement  of  the 
purpose  of  this  subsection.  The  Secretary 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subsection  no  later  than  three  months  after 
the  enactment  of  this  paragraph. 

"(6)  Loans  made  pursuant  to  this  sub- 
section shall  bear  interest  equivalent  to  the 
lowest  interest  rate  paid  on  an  issue  of  at 
least  tl.OOO.OOO  of  tax  exempt  bonds  of 
such  SUte  or  any  agency  thereof  within 
the  preceding  calendar  year. 

"(«)  Any  loan  made  pursuant  to  this  sub- 
section shall  be  secured  only  by  a  pledge  of 
the  revenues  received  by  the  State  or  the 
political  subdivision  thereof  pursuant  to  sec- 
tion 86  of  the  Act  of  February  26,  1920,  as 
amended,  and  shall  not  constitute  an  obli- 
gation upon  the  general  property  or  tax- 
ing authority  of  such  unit  of  government. 

"(7)  Notwithstanding  any  other  provision 
of  Uw,  loans  made  purs\iant  to  this  subsec- 
tion may  be  used  for  the  non-Federal  share 
of  the  aggregate  cost  of  any  project  or  pro- 
gram otherwise  funded  by  the  Federal  Gov- 
ernment which  requires  a  non-Federal  share 
(or  each  project  or  program  and  which  pro- 
vides planning  or  public  facilities  otherwise 
eligible  for  assistance  under  this  subsection. 
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"(8)  Nothing  I  a  this  subsection  shall  be 
construed  to  pre  lude  any  forebearsnce  for 
the  benefit  of  tne  borrows-  Including  loan 
restructuring,  wli^ch  may  be  determined  by 
the  Secretary  as  Justified  by  the  failure  of 
anticipated  mineial  development  or  related 
revenues  to  materialize  as  expected  when  the 
loan  was  made  pursuant  to  this  subsection. 

"(9)  Recipients  of  loans  made  pursuant 
to  this  subsectloci  shall  keep  such  records 
as  the  Secretary  s|iall  prescribe  by  regulation. 
Including  records  which  fully  disclose  the 
dlspoeitlon  of  the  proceeds  of  such  assistance 
and  such  other  records  as  the  Secretary  may 
require  to  facilitate  an  effective  audit.  The 
Secretary  and  tlje  Comptroller  General  of 
the  United  Statea  or  their  duly  authorized 
representatives  s|xaU  have  access,  for  the 
purpose  of  audit,  i  to  such  records. 

"(10)  No  person  in  the  United  SUtes  shall, 
on  the  grounds  Of  race,  color,  religion,  na- 
tional origin,  or  s#x,  be  excluded  from  partic- 
ipation in,  be  denied  the  benefits  of,  or  be 
subjected  to  disctlmlnatlon  under,  any  pro- 
gram or  activity,  funded  in  whole  or  part 
with  funds  maUe  available  under  this 
subsection.  T 

"(11)  All  amounts  collected  In  connection 
with  loans  madej  pursuant  to  this  subsec- 
tion, including  ii^terest  payments  or  repay- 
ments of  principal  on  loans,  fees,  and  other 
moneys,  derived  li  connection  with  this  sub- 
section, shall  be  deposited  In  the  Treasury 
as  miscellaneous  receipts.". 

Mr.  BUMPEI^.  Madam  President,  in 
the  House  bill,  |which  we  will  hopefully 
adopt  after  w^  insert  the  committee 
text,  the  House  ihas  provided  for  impact 
loans  from  the  Secretary  to  those  com- 
munities and  governmental  subdivi- 
sions that  have  suffered  some  inordi- 
nate impact  as  i  result  of  energy  activi- 
ties in  their  arias. 

Those  loans  would  be  secured  by  an- 
ticipated funds  which  States  would  be 
entitled  to  receive  as  part  of  their  royal- 
ty from  minerals  extracted  within  their 
States. 

Here  is  an  axample  which  my  dis- 
tinguished colleague  from  Wyoming  has 
previously  used: 

Wyoming  has  somewhere  between  100 
and  200  billion  tons  of  coal.  As  the  Unit- 
ed States  leases  that  coal  and  it  is  dug, 
the  State  of  Wyoming  is  entitled  to  50 
percent  of  the  Federal  royalties  from 
that  land. 

GUlette,  Wyol  is  a  city  in  that  State 
which  has  been  very  severely  impacted 
by  the  tremendous  activity  and  influx  of 
people  resultinq  from  the  activities  in 
the  Powder  River  Basin.  So  Gillette 
would  be  eligible  under  this  amendment 
to  go  to  the  Secretary  and  say,  "We  need 
to  borrow  $1  million  against  these  roy- 
alties we  will  receive  in  the  ensuing  year. 
Those  royalties  are  a  dead  certainty.  We 
will  pay  you  an  interest  rate  based  on 
the  lowest  interest  rate  received  by  the 
State  in  the  issuance  of  bonds  during 
the  preceding  year." 

Does  the  Senator  from  Wyoming 
agree  with  my  Statement  of  the  amend- 
ment? j 

Mr.  HANSEnJi  say  to  my  good  friend, 
the  floor  manager  of  the  bill,  I  think  the 
statement  that  he  has  made  is  essen- 
tially correct.  I  ihink  technically  in  Wy- 
oming the  money  goes  to  the  State  and 
then  is  made  available  to  the  counties. 
That  is  a  rathet-  minor  point,  however. 
Essentially  what  the  distinguished  Sen- 
ator from  Arkaiisas  has  said  is  true. 
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The  loans  would  go 
be  f  unneled  into  the 


That  is  my  imder> 


Mr.  BUMPERS. 

to  the  States  and 

political  subdivisiolis? 

Mr.  HANSEN.  Y^s. 

Mr.   BT7MPERS. 

standing. 

This  amendment  is  a  duplicate  text 

Krith  a  minor  clarlfl- 

its 


cation.  Madam  P'esident,  I  move 
adoption,  with  a  m  Inor  clarification, 
■me  House  versi<  n  imder  paragraph  5 


provided  that  loans 
this  subsection  shall 
bear  Interest  equivalent  to  the  lowest  in- 
terest rate  paid  oit  an  issue  of  at  least 
$1  million  of  tax  exempt  bonds  of  such  a 
State  or  local  government,  or  any  agen- 
cy or  subdivision  thereof,  within  the 
preceding  calendar  year. 

This  amendment  does  change  the 
House  text.  I  felt  that  it  was  ambigu- 
ous and  could  lead  to  different  interpre- 
tations by  both  the  Secretary  and  the 
political  subdivisiolis  applying  for  loans. 

We  have  changeid  the  amendment  so 
that  it  complies  \fith  the  statement  I 
just  made,  which  lis  that  the  political 
subdivision  or  State  making  application 
for  the  loan  will  receive  the  loan  based 
on  the  lowest  interest  rate  paid  by  the 
State,  and  the  Stftte  only,  during  the 
preceding  year. 

With  that  clarifli  sation,  Madam  Presi- 
dent, I  move  the  adoption  of  the  amend- 
ment. 1 

Mr.  HANSEN.  Madam  President,  the 
distinguished  late  Isenator  from  Mon- 
tana, Mr.  Metcali,  the  Senator  from 
Colorado,  Mr.  Haocell,  and  myself  as 
sponsors  of  the  mineral  revenue  sharing 
section  of  Publicj  Law  9*-579  were 
pleased  to  see  the  administration  sup- 
port this  concept  ii  principle. 

Early  last  year  we  asked  Secretary 
Andrus  to  seek  f un(  ling  for  the  loan  pro- 
visions in  section  i  17(c)  of  the  Federal 
Land  Policy  and  management  Act.  We 
also  asked  that  giidelines  and  regula- 
tions be  written  to  help  the  many  com- 
munities and  politioal  subdivisions  obtain 
loans  to  address  tbe  multiple  problems 
that  face  many  of  these  areas  as  energy 
fuels  are  extracted  from  the  Federal 
estate.  State  and  |  private  lands.  The 
117(c) — permits  these 
rrow  against  the  fu- 
leral  royalties,  and 
iccess  to  the  dollars 
needed  "up  front,"  [when  the  need  is  the 
greatest,  before  prqductlon  or  extracting 
the  revenue  return. 

Let  me  stress  thit  this  provision  does 
not  authorize  madsive  new  authoriza- 
tions for  funding  the  programs  directed 
to  relieving  energy  ^mpact  problems.  In- 
stead it  provides  b  mechanism  where 
those  funds  already  allocated  may  be 
used  when  the  need  Is  greatest  at  the 
start  of  the  enerffi^  development  cycle 
and  in  the  form  pf  loans  against  the 
sure  return  of  the  [mineral  royalties  as 
previously  addressed  by  Congress.  This 
is  simply  fine  tunihg  of  existing  law. 

I    support    my   jdistlnguished    friend 
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provision — section ; 
communities  to  bo 
ture  return  of 
allows  these  areas  I 


from  Arkansas  and 
amendment. 

The     PRESIDD^ 
Matsunaga)  .    Do 
back  their  time? 


urge  adoption  of  the 

OFFICER     (Mr. 
>oth   Senators   yield 


Mr.  BUMI^RS.  I  yield  back  my  re- 
maining time. 

Mr.  HANSEN.  I  yield  back  my  remain- 
ing time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

OP    AMENDICKNT    NO.    1524 

Mr.  BUMPERS.  Mr.  President.  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Btrxpzas) 
proposes  an  unprlnted  amendment  num- 
bered 1624. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  disoensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

One  page  2,  line  6,  strike  "$292,200,000"  and 
Insert  "»312.100.000". 

On  page  2,  line  10,  strike  $20,900,000  and 
Insert  "$22,600,000". 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  would  Increase  two  of  the 
fiscal  year  1979  authorizations.  The  first 
would  add  $19.9  million  to  the  authoriza- 
tion for  management  of  lands  and  re- 
sources. The  second  would  add  $1.7  mil- 
lion to  the  authorization  for  land  ac- 
quisition, construction  and  maintenance. 
These  additions  are  designed  to  allow 
the  authorization  level  for  fiscal  year 
1979  to  accommodate  a  proposed  appro- 
priation level  already  approved  by  the 
House  of  Representatives.  I  beUeve  this 
flexibility  of  authorization  is  necessary 
to  accommodate  possible  resolution  of 
differences  between  the  Senate  and  the 
House  as  to  appropriations  levels  and 
purposes  for  flscal  year  1979.  I  urge 
adoption  of  the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  join 
with  the  Senator  from  Arkansas  and 
urge  the  adoption  of  this  amendment.  I 
support  it. 

I  shield  back  the  remainder  of  my  time. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VP  AICXMDMENT   NO.    1525 

Mr.  HANSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  sissistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  imprinted  amendment  num- 
bered 1626. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  the  following  new  section: 

Sec.  2.  The  Act  entitled  "An  Act  to  provide 

for  the  establishment  of  the  King  Range 

National  Conservatloa  Area  la  the  State  of 


California",  approved  October  21,  1970  (Pub- 
Uc  Law  91-476),  Is  amended — 

(1)  by  adding  at  the  end  of  subparagraph 
(b)  of  section  6(3)  the  following  sentence: 
"Any  such  payment  made  to  the  Secretary 
shall  be  deposited  In  the  Treasury  as  a  mis- 
cellaneous receipt.": 

(3)  by  Inserting  "(a)"  In  section  12  after 
"Sec.  12.":  and 

(3)  by  adding  at  the  end  of  secUon  10 
the  foUowlng  new  subsection: 

"(b)  In  addition  to  any  amounts  author- 
ized to  be  appropruted  under  subsecUon  (a) , 
there  are  authorized  to  be  appropriated  for 
flscal  years  beginning  on  or  after  October  1, 
1980,  for  the  acquisition  of  lands  and  Inter- 
ests in  lands  under  this  Act — 

"(1)  from  the  Land  and  Water  Conserva- 
tion F\md  (established  under  the  Land  and 
Water  Conservation  Fund  Act  of  1965)  not  to 
exceed  $6,000,000,  and 

"(2)  from  any  other  sources  an  amount  not 
to  exceed  the  stmi  of  (A)  $5,000,000,  and  (B) 
an  amount  equal  to  the  amount  deposited 
In  the  Treasury  under  section  5(3)  (B)  of 
this  Act  after  the  date  of  the  enactment  of 
this  subsection, 

such   siuns   to   remain   available   untU   ex- 
pended.". 

Mr.  HANSEN.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  raise  the 
authorizing  ceiling  contained  in  the  King 
Range  National  Conservation  Area  Act 
to  permit  the  Bureau  of  Land  Manage- 
ment to  complete  its  land  acquisition  and 
land  exchange  program  in  the  area. 

The  act  was  signed  on  October  21, 
1970.  The  primary  purpose  of  the  legis- 
lation was  to  establish  a  national  conser- 
vation area  and  to  help  the  Bureau  of 
Land  Management  in  consolidating  lands 
into  a  more  manageable  unit  thus  per- 
mitting BLM  to  better  accomplish  its 
preservation  and  multiple  use  objectives. 

In  1970,  the  ownership  pattern  in  the 
area  was  "checkerboard"  in  nature  with 
intermingled  public  and  private  owner- 
ship. Of  the  total  acreage,  the  Bureau  of 
Land  Management  controlled  approxi- 
mately 31.500  acres  with  the  remaining 
21,000  acres  held  in  private  ownership. 
The  act  authorized  the  Secretary  to  ac- 
quire these  private  lands  through  ex- 
change for  public  lands,  outside  the  plan- 
ning unit,  located  in  the  same  county. 
Where  the  exchanges  were  unequal  in 
value  some  cash  was  required  to  make 
the  exchange  process  come  out  even.  The 
original  legislation,  therefore,  author- 
ized $1,500,000  for  this  purpose  and  for 
land  purchases  where  exchange  was  not 
possible. 

To  date  8,322  acres  of  the  original  pri- 
vate lands  have  been  either  exchanged  or 
purchased  with  a  remaining  13,000  acres 
to  be  acquired.  In  order  to  complete  the 
consolidation  it  is  necessary  for  us  to 
raise  the  authorization  ceiling  to  pro- 
vide the  additional  funds  needed.  Our 
original  authorization  ceiling  was  inten- 
tionally set  low  to  encourage  the  Depart- 
ment to  negotiate  as  many  exchanges  as 
possible  and  to  discourage  land  pur- 
chases. 

Availability  of  large  sums  of  money 
would  have  discouraged  land  exchanges 
in  favor  of  outright  purchases. 

We  have  been  successful  in  meeting 
this  objective  with  the  majority  of  the 
lands  acquired  to  date  obtained  through 
exchanges.  The  acreage  left  to  be  ac- 
quired consists  of  a  number  of  difficult 
areas    which    may    ultimately   require 


their  purchase.  Escalating  land  costs 
have  also  increased  the  cost.  An  addi- 
tional $10  million  is  needed  to  complete 
all  land  negotiations  in  the  King  Range 
area. 

This  amendment  also  provides  that 
any  funds  received  by  the  Secretary  from 
private  landowners  in  exchange  for  pub- 
lic lands  will  be  deposited  in  the  Treas- 
ury under  miscellaneous  receipts  with 
the  authorization  ceiling  credited  by  an 
equal  amount. 

Since  enactment  of  the  legislation 
funds  have  been  flowing  Into  the  Treas- 
ury as  a  result  of  land  exchanges  but 
these  funds  have  not  been  available  for 
use  in  additional  exchanges  and  pur- 
chases. Our  amendment  corrects  this 
accounting  error  and  insures  that  ade- 
quate fimds  will  remain  available  to 
complete  King  Range. 

I  urge  my  colleagues  to  adopt  this 
amendment.  It  lias  the  full  support  of 
both  the  majority  and  minority  mem- 
bers of  our  committee. 

I  yield  back  my  time. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  so  far 
as  I  know,  that  completes  all  the  amend- 
ments. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  yield  to 
the  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  take 
this  time  only  to  indicate  that  the  bill 
now  before  the  Senate  should  not  be  con- 
sidered to  be  the  end  of  the  problems  in 
dealing  with  BLM.  I  think  the  fact  that 
we  passed  the  organic  act  last  year  gives 
us  the  framework  for  management  direc- 
tion and  criteria,  and  the  authorization 
for  a  4-year  period  gives  us  the  promise 
of  a  continuity  and  a  steadiness  of  pur- 
pose that  has  lacked  in  the  past.  Any 
idea  that,  simply  because  we  have  now 
passed  or  are  now  passing  an  authoriza- 
tion for  a  4-year  period,  that  puts  an  end 
to  the  discussion  of  problems  can  (mly 
be  laid  to  rest  by  a  look  at  the  problems 
that  exist  at  this  moment. 

A  number  of  those  problems  need  to 
be  addressed  and  are  being  addressed 
in  the  dialog  with  the  Bureau  of  iMod 
Management  and  their  personnel,  » 
dialog  between  environmental  groups 
and  user  groups  with  respect  to  the  man- 
agement, direction,  and  criteria.  But  let 
me  point  up  a  couple  of  very  specific 
difficulties. 

We  have  now  a  new  evaluatiOD  of 
grazing  on  public  lands  managed  by  the 
Bureau  of  Land  Management  that  will 
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put  Western  livestock  men  out  of  work. 
I  am  not  talking  about  just  minor  ad- 
justments; I  am  not  talking  about  a 
simple  readjustment  of  the  levels  of 
grazing.  We  have  two  that  have  already 
started  In  Idaho,  one  on  the  Challls  dis- 
trict and  me  on  the  Shoshone  district, 
that  reduce  graslng  allotments  by  from 
40  to  80  percent.  I  talked  to  one  woman 
up  on  the  east  fork  of  the  Salmon  River 
3  weeks  ago  whose  family  has  been  In 
operation  In  that  area  for  three  genera- 
tions. The  allotment  which  is  being  s\ig- 
gested  to  them  now  will  reduce  their 
operation  to  75  head,  and  there  is  not 
anyone  who  can  stay  in  business  with 
a  grazing  allotment  of  75  head. 

What  will  happen  is  that  those  people 
are  forced  to  make  one  of  three  deci- 
sions: They  have  to  go  out  and  find 
somebody  else  who  is  going  out  of  busi- 
ness so  they  can  consolidate  operations, 
which  is  a  bare  possibility;  they  will  be 
forced  to  sell  to  someone  else  who  will 
use  it  for  nonlncome  property — in  other 
words,  recreation  property;  or  they  will 
do  what  more  and  more  livestock  op- 
erators in  the  West  are  being  forced  to 
do — that  Is,  subdivide  their  land. 

Most  people  who  are  concerned  about 
the  land  base  in  the  West  would  regard 
the  last  ODtion  as  being  the  worst  option. 
Yet  it  is  the  option  that  more  and  more 
.ranching  operators  are  being  forced  to 
io  to. 

Let  us  take  a  look  for  a  moment  at 
the  specific  problems  that  lead  to  this 
kind  of  result,  where  people  that  have 
been  on  that  land  for  generations  are 
being  forced,  literally  forced,  out  of  the 
communities. 

I  might  Just  mention  that  this  hap- 
pens to  be  a  coimty  that  is  97  percent 
Federal  land.  They  have  no  options. 
Federal  land  is  all  there  is.  If  the  Fed- 
eral land  cannot  be  used  to  maintain 
their  livelihood,  they  simply  have  to 
leave  the  community.  And  there  will  not 
be  much  left,  I  guarantee  you,  if  that  is 
all  there  Is,  of  people  who  can  exist  on 
what  the  BLM  is  suggesting  to  them 
now. 

We  have  the  criteria  being  used  by  the 
BLM  for  suitability  as  grazing  land.  They 
say  cattle  will  not  graze  on  a  slope 
greater  than  55  percent;  therefore,  the 
forage  that  is  on  a  steep  hillside  has  to 
be  totally  ignored.  We  took  them  out 
there  and  showed  them  slopes  that  were 
greater  than  55  percent.  While  they  were 
looking  at  them,  right  up  there  in  the 
middle  of  the  slope  were  a  couple  of  cattle 
eating  grass.  They  say  you  cannot  count 
that,  because  those  cattle  ought  not  to  be 
up  there  eating  grass.  After  all,  they 
have  not  been  to  college  and  been  edu- 
cated enough  to  know  they  cannot  eat 
grass  on  a  slope  that  steep. 

They  say  you  cannot  have  forage  on 
land  that  is  more  than  3  miles  away  from 
water.  There  Is  a  lot  of  that  land,  and  I 
know  my  friend  from  Wyoming  will  rec- 
ognize that  Instantly.  There  is  a  lot  of 
land  that  Is  more  than  3  miles  away  from 
water  that  has  been  grazed  for  years  and 
Is  stlU  being  grazed.  That  has  to  be  left 
out  completely.  That,  I  think,  Is  abso- 
lutely ridiculous. 


We  have  in  th  it  area,  also,  the  problem 
of  wild  horse  terds  which  we  directed, 
under  the  Wila  Horse  and  Burro  Act, 
that  the  BLM  manage.  What  are  they 
doing?  They  have  allowed  that  to  quad- 
ruple in  size. 

It  was  150  head.  It  is  now  over  600 
head.  They  ar^  saying  that  while  we 
study  this,  we  f/Ol  freeze  the  situation. 
They  should  go  out  and  freeze  those 
stallions.  The  stallions  are  not  being 
frozen  and  th^  situation  is  not  being 
static.  The  population  is  growing  and  it 
is  destroying  the  range. 

Maybe  some  fellow  has  one  really  fine 
idea  of  how  to  control  the  birth  rate  of 
the  wild  horses  dut  on  the  range.  But  they 
have  not  come  up  with  it  yet  and  the 
horses  are  destroying  the  ranges  that 
were  supposed  tt>  be  protected. 

That  is  anomer  of  the  very  serious 
problems  not  bang  addressed,  but  it  is  a 
critical  problemi  that  must  be  addressed. 

We  have  andther  problem  that  must 
be  addressed  wiihin  far  less  than  4  years. 
We  have  got  the  necessity  for  range  Im- 
provement. We  have  to  somehow  deal 
with  this  wild  lorse  and  burro  problem 
and  get  the  B  jM  into  a  management 
mood,  not  simp  y  ducking  the  issue  and 
avoiding  conf ro  itation  that  must  inevi- 
tably come. 

We  have  to  somehow  assure  that  on 
these  public  lands  that  are  so  important 
in  our  Western  States  and  much  of  the 
country  that  tl^ere  will  be  a  continua- 
tion of  multiple  use  management  on 
these  public  lands. 

It  is  necessary  if  the  western  livestock 
industry  is  to  survive.  It  is  important  for 
the  consumers  of  this  country  that  the 
western  livestock  industry  not  be  driven 
out  of  business  and  that  we  have  to  de- 
pend on  foreigners  to  provide  our  food  as 
well  as  our  oil  and  other  essentials  for 
our  society. 

It  seems  to  i  le  we  have  to  again  em- 
phasize what  tl  le  BLM  Organic  Act  was 
designed  to  emphasize,  and  that  is  man- 
agement of  the  public  domain  for  the 
American  peopk,  and  not  the  kind  of  re- 
striction, not,  dertainly,  the  kind  of  pa- 
ralysis, that  hai  characterized  it  now. 

Range  improvement  and  grazing  legis- 
lation is  now  awaiting  hearings  before 
the  Senate  Natural  Resources  Commit- 
tee and  it  is  imperative  that  Congress 
finish  this  matter  this  year. 

The  House  hks  passed  their  bill.  H.R. 
10587,  and  they  have  passed  it 
overwhelmingljl. 

It  will  today  introduce  legislation  in 
the  Senate  as] a  companion  bill  and  I 
hope  we  will  get  to  the  decision  on  that 
legislation  yet  this  year. 

I  hope  the  committee  will  take  a  long 
look  at  the  e^Qcellent  legislation  which 
the  House  has  already  passed  and  get  it 
to  the  floor  as  4oon  as  possible. 

Every  major  farm  organization,  in- 
cluding the  Farm  Bureau,  the  Farmers' 
Union,  the  National  Farmer's  Organiza- 
tion, the  Amer  can  National  Cattlemen, 
the  Orange,  tie  Public  Lands  Council, 
and  others,  have  endorsed  this  legisla- 
tion. I  can  sajj  without  any  doubt  that 
that  is  truly  one  of  the  first  times  in  a 
long,  long  time  that  all  of  those  groups 
have  Joined  together  in  support  of  any 
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issue,  but  certainly  it  is  significant  that 
all  join  in  support  Of  this. 

I  hope  when  we  take  a  look  at  that  leg- 
islation we  will  also  look  at  the  possibil- 
ity of  granting  the  users  the  right  to 
make  improvements  in  lieu  of  the  pay- 
ment of  fees,  legisltition  that  I  have  had 
pending  for  2  yeaijs.  and  I  think  would 
greatly  alleviate  soine  problems  in  public 
land  management  caused  by  lack  of  ap- 
propriate levels  of  funding. 

Mr.  President,  4  thank  the  Senator 
from  Wyoming  for  yielding  me  this  time. 
I  thought  it  was  necessary  to  at  least 
alleviate  some  of  these  problems  that 
remain  that  this  legislation  today  in  au- 
thorization does  not  address  and  must  be 
addressed  soon.      I 

Mr.  HANSEN.  Mt.  President,  I  want  to 
thank  my  colleague  from  Idaho  for  his 
very  excellent  and  perceptive  observa- 
tions on  some  of  the  problems  that  we 
face  and  are  becom^g  increasingly  aware 
of  as  an  effort  is  made  to  implement  the 
laudible  concepts  Congress  had  in  mind 
in  passing  the  BLM  Organic  Act. 

The  Senator  froih  Idaho  has  called  at- 
tention to  a  numbd-  of  problems  that  are 
common  to  many  areas  of  the  West.  He 
has  spoken  specifically  about  situations 
in  Idaho  that  could  be  duplicated  in  Wy- 
oming, in  Montana,  in  Nevada,  in  Utah, 
and  most  of  the  piAilic  lands  of  the  West 
where  grazing  is  commonly  practiced. 

In  Wyoming  we  have  one  other  situa- 
tion that  I  know  he  is  well  aware  of,  but 
to  which  he  did  not  allude.  That  is  that 
in  trying  to  change  the  grazing  from  one 
class  of  livestock  to  another,  from  sheep 
to  cattle,  for  exan)ple,  we  have  had  in- 
ordinate delay  brought  about  in  part  by 
the  NRDC  against  the  Hughes  case.  As  a 
consequence  of  tHat  suit  it  has  been 
necessary  in  the  (pinion  of  the  solicitor 
for  the  department  to  go  into  this  com- 
plicated EIS  exercise. 

It  is  frustrating  to  see  stockmen  tndng 
to  refiect  the  desires  and  needs  of  con- 
sumers by  changing  from  one  class  of 
livestock  to  another  and  unable  to  make 
that  change.  I 

Whatever  can  be  done  to  expedite  that, 
clearly,  would  be  ip.  the  public  interest. 

I  must  say  also  that  I  am  not  certain 
just  where  the  thinking  of  the  Depart- 
ment at  this  particular  moment  may  be. 
But  if,  as  earlier  Was  determined,  each 
grazing  district  sltould  require  an  EIS 
statement,  the  anftount  of  money  that 
would  be  required  ^  be  spent  by  the  Gk>v- 
emment  in  the  preparation  of  those 
statements  seems  to  me  to  have  no  useful 
purpose  that  will  be  served. 

Mr.  McCLURE.  WlU  the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to. 

Mr.  McCLURE.  ^t.  President,  a  com- 
ment to  me  from  my  friend  from  Wyo- 
ming was  that  the  [Bureau  of  Land  Man- 
agement is  requiring  that  an  environ- 
mental impact  statjement  be  developed  on 
ig  unit.  As  a  matter 
lone  unit  In  Idaho  is 
(y  have  undertaken  to 
do  that  on  and  th^  preliminary  analysis 
beginning  to  flow  out  of  that  indicates 
they  have  made  ih  that  particular  one 
an  assigiunent  of  do  percent  of  the  avail- 
able forage  to  wildlife. 

I  asked  the  land  manager  where  that 
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every  individual  gr 
of  fact,  the  Shos 
one  of  the  flrst  th^ 


figure  came  from.  He  said  it  was  arbi- 
trary. Since  that  wildlife  forage  assign- 
ment has  been  made,  they  also  assume 
it  is  competitive  with  the  domestic  live- 
stock. 

That  would  indicate  the  first  cut  at  the 
pie  would  say  there  has  to  be  60-percent 
reduction  in  the  available  livestock 
grazing. 

It  is  that  kind  of  problem  that  is  being 
focused  on  in  the  EIS  which  is  being 
required. 

I  am  not  opposed  to  EIS.  But.  certain- 
ly, I  agree  with  my  friend  from  Wyo- 
ming that  it  is  time  consuming,  it  is 
expensive,  and  unless  they  develop  bet- 
ter criteria,  it  is  going  to  be  devastating. 

Mr.  HANSEN.  I  thank  my  friend  from 
Idaho. 

I  might  say  also  that  a  lot  of  well- 
intentioned  people  just  cannot  be  aware 
at  all  of  what  is  happening  to  the  range, 
to  the  destruction  in  the  habitat  that 
results  from  excessive  numbers  of  wild 
horses  and  burros. 

The  fact  is  that  these  animals  have 
no  natural  enemies  out  there  and  they 
have  proliferated.  Sooner  or  later,  there 
will  be  a  reduction,  a  very  sharp  and 
drastic  reduction,  in  the  herds  if  for  no 
other  reason  than  they  will  starve  them- 
selves to  death  because  they  have  eaten 
up  all  their  range.  It  is  that  simple. 

It  is  distressing  to  me  to  see  some  of 
the  efforts  we  have  gone  to  in  trying  to 
adopt  a  wild  horse  or  a  wild  burro.  We 
give  far  more  concern  and  spend  more 
money  in  that  kind  of  operation  by  far. 
I  would  expect,  than  is  spent  on  the 
adoption  of  a  human  being. 

I  think  the  difficulty  arises  from  the 
symbolism  that  a  horse  or  a  burro  repre- 
sents to  many  Americans,  particularly 
those  in  the  urban  centers,  and  reveals 
the  lack  of  an  understanding  that  the 
part  of  the  resource,  the  whole  aspect  of 
life  that  is  most  important  has  to  be  the 
habitat,  which  provides  the  grazing  and 
the  sustenance  and  the  feed  for  animals, 
whether  it  is  livestock,  wild  burros,  or 
game. 

It  is  not  hard  to  manipulate  numbers 
if  you  have  the  base,  the  forage,  avail- 
able for  that.  Without  that,  nothing  else 
is  going  to  work.  I  want  to  underscore 
that,  because  I  think  the  Senator  from 
Idaho  has  called  attention  very  succinct- 
ly to  some  real  con; ems  we  have. 

My  understanding  is  that  we  have  212 
EIS  statements  in  the  stipulated  agree- 
ment. I  think  perhaps  only  three  have 
been  completed.  When  we  think  about 
the  amount  of  man-hours,  the  amount 
of  time  that  will  have  to  be  expended  on 
completing  the  other  200,  or  however 
many  there  may  be,  we  will  be  into  the 
next  century  before  we  get  that  job  done. 

Mr.  McCLURE.  Mr.  President,  one  of 
the  other  questions  we  have  also  lies 
In  the  desirable  and  mandated  review 
of  roadless  areas.  In  the  definition  of 
roadless  areas,  they  have  written  out  a 
large  percentage  of  the  total  mileage  of 
roads  that  exist  on  the  public  lands  and 
have  existed  for  many,  many  years.  That 
is  not  only  exposed  into  a  greater  im- 
pact, but  also,  the  potential  impact  of 
the  end  result  of  the  roadless  area  re- 
view on  the  public  lands  may  be  even 
greater  than  anybody  now  imagines;  be- 
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cause  they  simply  ignore  roads  that  have 
been  in  use  for  75  or  100  years  by  say- 
ing they  do  not  exist.  The  definition  does 
not  allow  them  to  exist.  They  are  simply 
wiped  off  the  map,  as  if  they  never  did 
exist. 

We  also  can  discuss  creditor  prob- 
lems and  a  number  of  other  things  that 
are  problems  on  the  pubUc  lands.  How- 
ever, it  is  not  my  intention  to  look  at 
all  the  problems  of  Bureau  of  Land 
Management,  but  to  highlight  some  of 
the  most  pressing  problems. 

I  do  appreciate  the  comments  and 
the  assistance  of  the  Senator  from 
Wyoming  and  that  of  Senator  Bumpers, 
the  chairman  of  the  subcommittee,  for 
the  work  he  has  done  in  this  area.  We 
are  going  to  be  asking  him  to  do  a  great 
deal  more  work  as  we  look  at  these  prob- 
lems in  the  months  ahead. 

Mr.  HANSEN.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  BUMPERS.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R 
10787,  which  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10787)  to  authorize  appro- 
priations for  activities  and  proerams  car- 
ried out  by  the  Secretary  of  tiie  Interior 
through  the  Bureau  of  Land  Management. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the  en- 
acting clause  of  H.R.  10787  be  stricken 
and  that  the  text  of  S.  2234  be  subsUtuted 
therefor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  10787)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  S. 
2234,  the  Senate  bill  dealing  with  the 
Bureau  of  Land  Management  authoriza- 
tion, be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PSYCHOTROPIC  SUBSTANCES  ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consideration 
of  Calendar  No.  889. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  2399)  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
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Act  of  1970  and  other  laws  to  meet  obUga- 
tions  under  the  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls 
on  the  manufacture,  distribution,  importa- 
tion, and  exportation  of  psychotropic  sub- 
stances, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 

of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  amendments  as 
follows : 

On  page  3,  line  16.  beginning  with  the 
comma,  strike  through  and  Including  line  19, 
and  insert  in  lieu  thereof  "as  determined  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare on  the  basis  of  a  consensus  of  the  views 
of  the  American  medical  and  scientific  com- 
munity."; 

On  page  5,  line  20.  after  "notification" 
Insert  'or  receives  notification  (referred  to  In 
this  subsection  as  a  'schedule  notice")  that 
existing  legal  controls  applicable  under  this 
title  to  a  drug  or  substance  and  the  controls 
required  by  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  do  not  meet  the  requirements  of 
the  schedule  of  the  Convention  in  which  such 
drug  or  substance  has  been  placed"; 

On  page  6,  line  6.  after  "notification"  in- 
sert "or  schedule  notice": 

On  page  6,  Une  18.  after  "decision"  insert 
"or  schedule  notice"; 

On  page  7.  line  1,  after  "decision"  Insert  "or 
schedule  notice"; 
On  page  7.  line  14.  strike  "or"; 
On  page  7.  line  21.  strike  the  period  and 
insert  ";  or"  and  the  foUowlng: 

"(iv)  in  the  case  of  a  schedule  notice, 
request  the  Secretary  of  State  to  teke  appro- 
priation action  under  the  Convention  to 
initiate  proceedings  to  remove  the  drug  or 
substance  from  the  schedules  under  the  Con- 
vention or  to  transfer  the  drug  or  substance 
to  a  schedule  under  the  Convention  different 
from  the  one  specified  In  the  schedtUe 
notice." 

On  page  9,  Une  11.  strike  "paragraph  (3) 
(C)(U)  or  (3)(C)(iii)"  and  insert  "clause 
(11)  or  (ill)  of  paragraph  (3)(C)  or  after  a 
request  has  been  made  under  clause  (iv)  of 
such  paragraph  notice"; 

On  page  9.  line  22.  after  "Convention" 
insert  "in  the  case  of  a  drug  or  substance  for 
which  a  notice  of  qualified  acceptance  was 
transmitted  or  whichever  the  Attorney  Gen- 
eral determines  is  appropriate  in  the  case 
of  a  drug  or  substance  described  in  a  schedule 
notice": 

On  page  10,  line  8.  striking  "such  schedul- 
ing decision"  and  insert  "the  scheduling 
decision  with  respect  to  which  a  notice  of 
qualified  acceptance  was  transmitted  In  ac- 
cordance with  clause  (ii)  or  (ill)  of  para- 
graph (3)(C)"; 

On  page  10.  line  19.  after  the  period,  insert 
the  following:  "If.  as  a.  result  of  action  taken 
pursuant  to  action  initiated  under  a  request 
transmitted  under  clause  (iv)  of  paragraph 
(3)(C).  the  drug  or  substance  with  respect 
to  which  such  action  was  taken  is  not 
required  to  be  controlled  under  schedule 
IV  or  V.  the  order  issued  under  this  para- 
graph with  respect  to  such  drug  or  sub- 
stance shall  expire  upon  receipt  by  the 
United  States  of  a  notice  of  the  action 
taken  with  respect  to  such  drug  or  sub- 
stance under  the  Convention." 

On  page  11.  line  9.  strike  "1977'  and  in- 
sert "1978'; 

On  page  11.  line  20.  after  "1971'  Insert  a 
semicolon  and  'and  the  term  'Single  Con- 
vention on  Narcotic  Drugs'  means  the  Single 
Convention  on  Narcotic  Drugs  signed  at  New" 
York.  New  York,  on  March  30.  1961"; 

On  page  11.  beginning  with  line  24.  Insert 
the  following: 
"(c)  For  the  purpose  of  carrying  out  the 
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minimum  United  States  obligations  under 
paragraph  7  of  article  2  of  the  Convention 
on  Psychotropic  Substances,  signed  at 
Vienna,  Austria,  on  February  21,  1971,  with 
respect  to  pipradol  and  SPA  (also  known  as 

(-)  -l-dlmethylamino-1.2-dlphenylethane) , 
the  Attorney  General  shall  by  order,  made 
without  regard  to  sections  201  and  202  of 
the  Controlled  Substances  Act.   place  such 
drugs  In  schedule  IV  of  such  Act." 

On  page  12,  line  25,  after  "Drugs"  strike 
the  comma  and  "1961,  signed  at  New  York, 
New  York,  on  March  30,  1961."; 

On  page  14,  line  10,  strike  "INTERNA- 
TIONAL"; 

On  page  14,  line  10,  strike  "OR"  and  in- 
sert "AND  OTHER  INTERNATIONAL"; 

On  page  14,  line  21.  strike  "international": 

On  page  14,  line  21.  strike  "or"  and  insert 
"and  other  international"; 

On  page  15,  line  7,  strike  "international 
treaties  or  agreements"  and  insert  "treaties 
or  International  agreements"; 

On  page  15.  line  19.  strike  "international 
treaties  or  agreements"  and  Insert  "treaties 
or  International  agreements"; 

On  page  16,  line  22,  after  "Act"  insert  "and 
the  amendments  made  by  this  Act"; 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Stephen 
Rapp  and  Mr.  CUff  Vaupel,  of  the  staff 
of  the  Subcommittee  on  Juvenile  Delin- 
quency, have  the  privilege  of  the  floor 
during  the  considerati6n  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  S.  2399  is 
enabling  legislation  for  U.S.  implementa- 
tion of  the  provisions  of  the  Vienna  Con- 
vention on  Psychotropic  Substances.  This 
bill  was  introduced  by  14  Senators  and 
was  unanimously  reported  by  the  Com- 
mittee on  the  Judiciary  on  June  21,  1978. 

Mr.  President,  the  adoption  of  S.  2399 
and  the  ratification  of  the  convention 
would  provide  for  the  same  kind  of  in- 
ternational controls  on  drugs  such  as 
PCP,  LSD.  the  amphetamines,  and  bar- 
biturates that  the  Single  Convention  on 
Narcotics  provided  for  drugs  like  heroin 
and  morphine  since  1961. 

A  great  deal  of  attention  has  recently 
been  focused  on  the  problem  of  diver- 
sion from  licit  to  illicit  channels  of 
legally  manufactured  psychotropic  sub- 
stances. On  the  domestic  level  Congress 
has  enacted  legislation  to  restrict  such 
diversion  by  mandating  certain  enforce- 
ment activities  to  the  Drug  Enforcement 
Administration.  Domestic  legislation 
alone  cannot  prevent  invasion  by  sup- 
plies from  other  countries.  Preventing 
such  illicit  inflow  is  particularly  difficult, 
if  not  impossible,  if  other  countries  by 
their  own  lack  of  adequate  controls  fa- 
cilitate the  diversion  of  dangerous  drugs 
into  illicit  channels.  Despite  our  own 
strong  legislation,  the  United  States  has 
become,  in  the  words  of  a  DEA  official,  "a 
victim  of  the  current  international  in- 
adequacies." 

An  example  of  this  situation  was  pre- 
sented during  the  course  of  one  of  the 
Juvenile  Delinquency  Subcommittee's 
hearings  by  an  official  of  the  Drug  En- 
forcement Administration  who  testified 
that — 

The  U.S.  Mexican  border  area  has  become 
the  locus  of  many  clandestine  operations 
using  barbiturate  and  amphetamine  powders 
diverted  from  legitimate  International  com- 
merce. Seizures  continued  to  escalate  at  a 
rapid  pace.  In    1971   some  8  million  lUlclt 


amphetamine  tablets  believed  to  be  of  clan- 
destine Mexicad  manufacture  were  confis- 
cated by  U.S.  eptorcement  agencies  in  the 
United  States.  Ill  1972  approximately  13  mil- 
lion tablets  werei  seized,  and  In  1973  the  total 
exceeded  26  million  tablets. 

It  is  this  typ4  of  activity  that  the  Con- 
vention on  Psychotropic  Substances 
seeks  to  prevent  by  limiting  stimulant, 
depressant,  ana  hallucinogenic  drugs  to 
medical  and  scientific  purposes. 

If  we  are  tolsucceed,  it  will  be  neces- 
sary for  impoBting  as  well  as  exporting 
countries  to  bocome  parties  to  the  con- 
vention. The  Imited  States,  as  one  o^  the 
largest  manufacturers  of  psychotropic 
substances,  cannot  prevent  or  signifi- 
cantly reduce  "the  illicit  availability  of 
such  drugs  unless  we  become  a  party  to 
the  convention. 

In  addition,  ratifying  the  convention 
would  strengthen  our  leadership  in  in- 
ternational dnug  abuse  control  by  in- 
creasing our  credibility  as  a  nation  wil- 
ling to  apply  Effective  controls  at  home 
while  cooperating  in  the  prevention  of 
illicit  trafficking  in  other  countries. 

S.  2399  seete  to  amend  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  and  other  drug  laws  to  imple- 
ment the  proiisions  of  the  convention 
which  was  signed  in  Vienna  on  Febru- 
ary 21,  1971,  aid  has  been  in  force  since 
August  16,  1971. 
It  has  been  transmitted  to  the  U.S.  Sen- 
ate for  advice  fend  consent.  The  conven- 
tion is  currently  before  the  Senate  For- 
eign Relations  Committee  which  has  de- 
ferred further  action  until  the  necessary 
enabling  legislation  has  been  enacted. 

Substantively,  the  requirements  of  the 
convention  ar<  already  largely  satisfied 
by  current  ULS.  drug  laws.  However, 
these  laws  do  not  authorize  administra- 
tive action  to  qpnform  U.S.  drug  controls 
to  those  underj  international  agreements 
ratified  by  thi  United  States  after  the 
date  of  their  mactment.  They  only  au- 
thorize action  to  conform  domestic  con- 
trols with  conkrols  under  earlier  inter- 
national agreements  such  as  the  1961 
Single  Convention  on  Narcotics.  New 
legislation  is,]  therefore,  necessary  to 
provide  the  adiiinistrative  mechanism  to 
permit  U.S.  implementation  of  the  pro- 
visions of  the  [Psychotropic  Convention. 

The  Convenjion  on  Psychotropic  Sub- 
stances has  as  its  focus,  the  international 
control  of  suhptances  that  are  not  in- 
cluded under  j  ny  of  the  existing  multi- 
lateral drug  ti  eaties.  These  treaties  are 
directed  tov/ar  1  international  control  of 
opium  and  oi  her  narcotic  substances. 
This  partlcula  ■  treaty  governs  the  non- 
narcotic drugi  known  as  psychotropic 
substances  wh  ch  produce  central  nerv- 
ous system  siimulation  or  depression 
with  resulting  disturbances  in  percep- 
tion, thinking,  and  behavior.  These  drugs 
include  hallucinogens  such  as  LSD  and 
mescaline,  amphetamines,  barbiturates, 
and  certain  tranquilizers. 

Structurally  the  convention  is  similar 
to  both  the  S:  ngle  Convention  on  Nar- 
cotic Substanc  bs,  ratified  by  the  United 
States  in  196'  and  the  Comprehensive 
Drug  Abuse  Pi  evention  and  Control  Act. 
The  conventioi  i  lists  substances  in  sched- 
ules depending  on  the  extent  of  their 
abuse,  their  po  ential  for  abuse,  and  their 
therapeutic  us  ^fulness.  It  contains  pro- 


schedules,  moving 
and  deleting  them 
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cedures  for  adding  new  substances  to 


them  among  schedules 
from  the  schedules.  It 
provides  gradati(^  of  control,  with 
the  most  stringei^t  controls  applied  to 
schedule  I  substailces,  such  as  LSD,  and 
less  forceful  retriotions  on  substances  in 
schedules  II,  III,  atid  IV. 

Mr.  President,  in  summary,  S.  2399 
would  have  very  1  ttle  substantive  effect 
on  our  drug  lawsi  It  would  simply  re- 
quire  us  to  apply  minimum  control  to 
any  drug  the  World  Health  Organiza- 
tion and  the  U.NJ  Commission  on  Nar- 
cotic Drugs  voted  to  control.  It  would  not 
prohibit  us  from  IcontroUing  any  other 
drug  that  we  mig^t  wish  to  restrict. 
It  would  have  4  substantial  effect  on 
ol  of  drugs.  To  date, 
tified  the  convention 
are  waiting  on  our 
pproval  will  lead  to 
ratification  by  nations  which  have  no 
controls  and  thus  put  an  end  to  the 
business  of  drugs  [being  legally  shipped 
from  a  producer  Icountry  to  a  country 
without  controls  and  then  shipped  back 
through  the  illicit  market. 

It  would  aid  our  efforts  to  persuade 
underdeveloped  nations  to  control  opium 
and  coca.  Quite  o^en  when  we  ask  them 
to  participate  in  {international  controls 
of  these  substances 
they  resist,  pointitig  to  our  failure  to  par- 
ticipate in  such  controls  on  the  drugs  we 
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international  coi 
49  nations  have 
and  many  othe: 
ratification.  Our 


produce. 

Mr.  President, 
is  long  overdue.  I 


r  adoption  of  S.  2399 
rge  the  Senate  to  take 
this  important  stfcp  toward  greater  in- 
ternational cooperation  in  the  control 
of  dangerous  drugp  by  approving  S.  2399. 
Mr.  President,  tihe  Judiciary  Commit- 
tee has  adopted  seyeral  technical  amend- 
ments. I  ask  unanimous  consent  that 
the  committee  amendments  be  agreed  to 
en  bloc  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ment as  the  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so]  ordered. 

Mr.  CULVER.  Mr.  President,  at  this 
time  I  yield  to  thq  distinguished  Senator 
Bentsen)    for    the 
amendment. 


from    Texas    (M 
presentation  of 

UP   AMENdMENT    NO 


1526 


Mr.  BENTSENJ  I  thank  the  distin- 
guished Senator. 

Mr.  President,  i  offer  this  amendment 
on  behalf  of  myself.  Senator  Culver,  and 
Senator  Hathawai 

The  PRESIDlt^G  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  I 

The  Senator  from  Texas  (Mr.  Bentsen). 
for  himself  and  others,  proposes  an  un- 
printed  amendment  numbered  1526. 

Mr.  BENTSEnJ  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ordered. 

The  amendment  is  as  follows: 

On  page  1,  at  th<  bottom  of  the  page  add 
the  following: 

"TITLE    I— ENABLING    PROVISIONS    FOR 
THE   CONVENTION   ON    PSYCHOTROPIC 

SUBSTANCES". 


On  page  16,  line 
Insert  in  lieu 


22  strike  out  "Act"  and 
therebf  "title". 


On  page  16,  line  23  strike  out  "Act"  and 
Insert  in  Ueu  thereof  "title". 

At  the  end  of  the  bUl  add  the  following 
new  title: 

TITLE      n— PCP      CRIMINAL      PENALTIES 
AND  PIPERIDINE  REPORTING 
Sec.   101.   Subsection    (b)    of  section   401 
of  the  Ccntrolled  Substances  Act  (21  USC 
841(b) )  Is  amended— 

(a)  by  Inserting  after  the  phrase  "such 
person  shall"  in  the  first  sentence  of  para- 
graph (1)(B)  the  following:  ",  except  as 
provided  in  paragraphs  (4)  and  (5)  of  this 
subsection.",  and 

(b)  by  adding  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)    Notwithstanding   paragraph    (1)(B) 
of  this  subsection,  any  person  who  violates 
subsection  (a)   of  this  section  by  manufac- 
turing, distributing,  or  possessing  with  in- 
tent to  manufacture  or  distribute,  except  as 
authorized  by  this  title  or  title  III,  phen- 
cyclidine,  shall  be  sentenced  to  a  term  of 
Imprisonment  of  not  more  than  10  years    a 
fine  of  not  more  than  $25,000  or  both.  If  any 
person  commits  such  a  violation  after  one 
or  more  prior  convictions  of  him   for  an 
offense  punishable  under  paragraph   (1)(B) 
of  this  section  or  for  a  felony   under  any 
other  provision  of  this  title  or  title  III  or 
other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant  or 
stimulant    substances,    have    become    final 
such  person  shall  be  sentenced  to  a  term' 
of  Imnrisonment  of  not  more  than  20  years 
a  fine  of  not  more  than  $50,000,  or  both  Any" 
sentence  imposing  a  term  of  imprisonment 
under  this  paragraph  shall,  in  the  absence 
of  such  a  prior  conviction,  impose  a  special 
parole  term  of  at  least  2  years  In  addition 
to  such   term   of   imprisonment   and   shall 
If  there   was  such  a  prior  conviction,   im- 
pose  a   special    parole    term   of   at   least   4 
years  in  addition  to  such  term  of  imprison- 
ment. For  the  purposes  of  this  paragraph 
phencyclldine-      means       l-(l-phenylcyclo- 
hexyl)   piperidine.  its  salts  and  any  analoe 
derivative,    or    variant    of    l-(l-phenylcylo- 
hexyl)  piperidine  that  is  in  a  schedule  pur- 
suant to  section  202  of  this  title  " 
.^^^J^^-  "^^  ControUed  Substances  Act 
(Subchapter  I  cf  chapter  13  of  title  21  of 
the  United  States  Code)  is  amended  by  add- 
ing at   the  end   thereof   the   following   new 
part: 

"Part  H — Piperhjine  Reporting 
"!  800.  Reporting  requirement 

"(a)  It  shall  be  unlawful — 

"(1)  For  any  person  to  sell,  transfer  or 
otherwise  furnish  any  piperidine  unless  such 
person  reports  such  sale,  transfer,  or  ex- 
change to  the  Attorney  General  pursuant  to 
regulations  promulgated  under  section  801 

"(2)  For  any  person  to  sell,  transfer  or 
otherwise  furnish  any  piperidine  unless  the 
purchaser,  transferee,  or  other  recipient  of 
such  piperidine  presents  positive  personal 
identification  pursuant  to  regulations  pro- 
mulgated by  the  Attorney  General  under  sec- 
tion 801. 

"(3)  For  any  Importer  of  piperidine  to 
receive  piperidine  without  reporting  such 
receipt  to  the  Attorney  General  pursuant  to 
regulations  promulgated  under  section  801. 

"(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to 

"(1)  Intracompany  sales  or  transfers  of 
piperidine. 

"(2)  A  common  or  contract  carrier  or 
warehouseman,  or  an  employee  thereof 
whose  possession  of  piperidine  is  solely  for 
the  purpose  of  transporting  such  substance 
in  the  usual  course  of  his  business  or  em- 
ployment; Provided,  That  the  Attorney  Gen- 
eral  may  require  any  such  carrier  or  ware- 
houseman to  retain  and  report  any  shipping 
documents  for  such  substance. 
"i  801.  Nature  of  reports 

"(a)  Any  person  required  to  submit  a  re- 
port pursuant  to  section  800  shall  submit 


such  report  on  a  common  reporting  form  to 
be  issued  In  blank  by  the  Attorney  General. 

"(b)  Such  reporting  form  shaU  contain 
Information  as  to — 

"(1)  The  quantity  and  form  of  the  piperi- 
dine sold.  Imported,  transferred,  or  other- 
wise furnished. 

"(2)  Tlie  date  the  piperidine  was  sold. 
Imported,  transferred,  or  otherwise  furnished. 

"(3)  The  name,  address,  and  age  of  any 
individual  who  purchases.  Imports,  or  other- 
wise receives  such  piperidine. 

"(4)  The  type  of  Identification  presented 
by  the  Individual  purchaser.  Importer  or 
other  transferee. 

"(5)  The  name  and  address  of  any  business 
entity  that  purchases,  imports,  or  otherwise 
receives  piperidine.  including  the  name,  ad- 
dress, and  title  of  the  employee  placing  the 
order  for  purchase,  import,  or  other  receipt 
of  piperidine  for  such  buslnesR  entity. 

"(6)  The  purpose  of  such  purchase,  im- 
portation, or  transfer,  including  a  descrip- 
tion of  the  Intended  usage  of  such  piperi- 
dine. This  requirement  shall  not  apply  to 
quarterly  reports  authorized  by  the  Attorney 
General  under  section  802(b). 

"(7)  The  date  and  manner  that  such 
piperidine  was  shipped  or  otherwise  trans- 
ferred and  the  address  of  the  destination  of 
any  such  shipment  or  transfer. 

"(8)  Such  other  information.  Including 
that  necessary  for  establishing  positive, 
buyer  or  transferee  Identification,  as  the 
Attorney  General  may  deem  necessary  for 
the  enforcement  of  this  part. 

"(c)  The  Attorney  General  is  authorized 
to  promulgate  such  regulations  as  are  nec- 
essary for  the  enforcement  of  this  part. 

"(d)  Not  later  than  one  year  after  the  ef- 
fective date  of  this  part,  the  Attorney  Gen- 
eral shall  submit  to  the  President  and  the 
Congress  an  analysis  and  evaluation  of  the 
effectiveness  of  piperidine  reporting  in  re- 
ducing the  llUcit  manufacture  of  phencycU- 
dlne.  Such  analysis  and  evaluation  shall  also 
contain  an  assessment  of  any  burden  such 
reporting  places  on  legitimate  transaction  In 
and  uses  of  piperidine  and  such  recom- 
mendations as  the  Attorney  General  deems 
appropriate. 

"§  802.  Filing  deadline  for  reports 

"(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section  any  person 
required  to  submit  a  report  to  the  Attorney 
General  pursuant  to  section  800  shall  sub- 
mit such  report  within  7  days  of  the  pur- 
chase, transfer.  Importation,  or  other  ex- 
change of  piperidine. 

"(b)  The  Attorney  General  may  authorize 
any  person  required  to  submit  a  report  to 
the  Attorney  General  pursuant  to  section 
800  to  submit  such  report  on  a  quarterly 
basis  with  respect  to  repeated,  regular 
transactions  between  the  furnisher  and  the 
recipient  if  the  Attorney  General  determines 
that  (1)  a  pattern  of  regular  supply  of 
piperidine  exists  as  between  the  person  who 
sells.  Imports,  transfers,  or  otherwise  fur- 
nishes such  piperidine  and  the  recipient  of 
the  piperidine  and  (2)  the  recipient  has 
estabUshed  a  record  of  utilization  of  such 
piperidine  for  lawful  purposes. 

"(c)  Any  person  required  to  submit  a 
report  to  the  Attorney  General  pursuant  to 
section  800  within  the  first  90  days  after 
the  enactment  of  this  part  may  submit 
such  report  at  any  time  up  to  100  days  after 
the  enactment  of  this  part.  Such  report  shall 
contain  the  Information  specified  in  para- 
graphs (b)(1)  through  (b)(7)  of  section  801. 
"§  803.  Retention  and  Inspection  of  records 

"(a)  Any  person  who  sells.  Imports,  trans- 
fers, or  otherwise  furnishes  piperidine  shall 
ntaintain  such  records  as  are  deemed  neces- 
sary by  the  Attorney  General  to  enforce  this 
part.  Such  records  shall  be  kept  and  be 
available,  for  2  years,  for  Inspection  or 
copying    by    officers   or    employees    of    the 
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United  States  authorized  by  the  Attomev 
General.  ' 

"(b)  Upon  the  request  of  any  SUte  or 
any  poUtlcal  subdivision  thereof,  the  At- 
torney General  may  make  available  to  sucb 
State  or  any  poUtlcal  subdivision  thereof 
any  Information  which  he  may  obtain  by 
reason  of  the  provisions  of  this  part  with 
respect  to  identification  of  persons  within 
such  State  or  political  subdivision  thereof 
who  have  ptirchased.  imported,  or  other- 
wise received  piperidine  together  with  a  de- 
scription of  such  piperidine. 
"§  804.  Lost  or  stolen  piperidine 

"Any  person  who  manufactures,  sells  pur- 
chases, imports,  transports,  transfere  or 
otherwise  furnishes  or  receives  piperidine 
shall  report  any  theft  or  loss  of  such  piperi- 
dine to  the  Attorney  General  within  7  days 
of  the  actual  discovery  of  such  theft  or  loss. 
Such  reports  shall  contain  such  Information 
as  the  Attorney  General  may  require  under 
regulations  promulgated  under  thU  part. 
"5  805.  False  or  misleading  statements 

"It  shall  be  unlawful  for  any  seller,  pur- 
chaser, importer,  transferor,  transferee,  or 
other  provider  or  recipient  of  piperidine  to 
knowUngly  make  any  false,  oral,  or  written 
statement  or  misrepresentation  with  respect 
to  information  required  to  be  reported  pur- 
suant to  regulations  promulgated  under  this 
part  or  to  knowingly  omit  any  material  in- 
formation required  to  be  reported  pursuant 
to  regulations  promulgated  under  this  part. 
"§  806.  Penalties,  enforcement 

"(a)  Whenever  it  shall  appear  that  any 
person  has  violated  any  provision  of  section 
800.  801,  802.  803.  804,  or  805.  the  Attorney 
General  may  bring  a  civil  acUon  for  such 
reUef  (Including  InJuncUons)  as  may  be 
appropriate. 

"(b)(1)  Except  as  provided  in  paragraph 
(2) ,  any  person  who  violates  section  800  801 
802.  803.  801.  or  805  shall,  with  respect  to  any 
such  violation,  be  subject  to  a  civil  penalty 
of  not  more  than  $25,003.  The  district  courts 
of  the  United  States  (or.  where  there  Is  no 
such  court  in  the  case  of  any  territory  or 
possession  of  the  United  States,  then  the 
court  in  such  territory  or  possession  having 
the  jurisdiction  of  a  district  court  of  the 
United  States  In  cases  arising  imder  the  Con- 
stitution and  laws  of  the  United  SUtes)  shall 
have  jurisdiction  in  accordance  with  section 
1355  of  title  28  of  the  United  SUtes  Code  to 
enforce  this  paragraph. 

"(2)  (A)  If  a  violation  of  section  800  801 
802,  803.  804.  or  805  is  prosecuted  by  an  in- 
formation or  Indictment  which  aUeges  that 
the  violation  was  committed  knowingly  and 
the  trier  of  fact  specifically  finds  that  the 
violation  was  so  committed,  such  person 
shall,  except  as  otherwise  provided  In  sub- 
paragraph (b)  (2)  (B)  of  this  section  be  sen- 
tenced to  Imprisonment  of  not  more  than 
one  year  or  a  fine  of  not  more  than  $25,000, 
or  both. 

"(B)  If  a  violation  referred  to  in  subpara- 
graph (A)  was  committed  after  one  or  more 
prior  convictions  of  the  offender  for  an  of- 
fense punishable  imder  paragraph  ( 2 ) .  or  for 
a  crime  under  any  other  provision  of  this 
title  or  title  III  or  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihuana, 
or  depre-sant  or  stimulant  substances,  have 
become  final,  such  person  shaU  be  sentenced 
t3  a  term  of  imprisonment  of  not  more  than 
two  years,  a  fine  of  $5,000.  or  both. 

"(3)  Except  under  the  conditions  specified 
in  paragraph  (2)  of  this  subsection,  a  viola- 
tion of  section  800,  801,  802,  803,  804.  or  805 
does  not  constitute  a  crime,  and  a  Judgment 
for  the  United  States  and  imposition  of  a 
civil  penalty  pursuant  to  paragraph  (1)  of 
this  subsection  shall  not  give  rise  to  any  dis- 
ability or  legal  disadvantage  based  on  con- 
viction for  a  criminal  offense. 
"§  807.  Prohibited  transfers  of  piperidine 

"It  shall  be  unlawful  for  any  person  to  Im- 
port, purchase,  transport,  transfer,  receive. 
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conceal,  store,  barter,  sell,  manufacture,  or 
otherwise  furnish  or  dispose  of  any  plper- 
Idlne  If— 

"(a)  such  person — 

"  ( 1 )  is  under  indictment  for,  has  been  con- 
victed In  any  court  of,  a  crime  punishable  by. 
Imprisonment  for  a  term  exceeding  one  year; 

"(2)  Is  a  fugitive  from  Justice;  or 

"(3)  Is  an  unlawful  user  of  any  depressant 
or  stimulant  substance  (as  defined  In  21 
IT.S.C.  802(9))  or  narcotic  drug  (as  defined 
ln21U.8.C.  802(16)),  or 

"(b)  such  person  knows  or  has  reasonable 
cause  to  believe — 

"(1)  that  such  plperldlne  will  be  used  to 
manufacture  phencycUdlne,  except  as  author- 
ized by  this  title  or  title  III 

"(2)  that  such  plperldlne  has  been  stolen, 
or 

"(3)  that  the  purchaser,  transferee,  or 
other  recipient  of  such  plperldlne — 

"(A)  Is  under  the  age  of  18; 

"(B)  Is  under  Indictment  for,  or  has  been 
convicted  In  any  court  of,  a  crime  punishable 
by  Imprisonment  for  a  term  exceeding  one 
year; 

"(C)  Is  a  fugitive  from  Justice;  or 

"(D)   Is  an  unlawful  user  of  any  depres- 
sant or  stimulant  substance   (as  defined  In 
21  U.S.C.  802(9))    or  narcotic  drug  (as  de- 
fined In  21  US.C.  802(16) ) . 
"!  808.  Criminal  penalties 

"Any  person  who  violates  any  provision  of 
section   807   shall    be   fined   not   more   than 
$20,000,  or  Imprisoned  not  more  than  five 
years,  or  both, 
"i  809.  Confidentiality 

Reports  and  records  obtained  by  the  De- 
lartment  of  Justice  under  this  part  shall  be 
considered  confidential,  commercial  and  fi- 
nancial information,  and  as  such  shall  not 
be  publicly  disclosed,  unless  needed  in  a 
civil  or  criminal  action. 
"5  810  Sunset  provision 

"(a)  At  the  end  of  a  period  of  time  con- 
sisting of  three  calendar  years  beginning  on 
the  date  of  enactment  of  this  part,  this  part 
shall  be  repealed  unless  legislation  to  con- 
tinue the  existence  of  this  part  is  enacted 
diirlng  such  period  of  time. 

"(b)  Any  repeal  of  this  oart  pursuant  to 
subsection  (a)  of  this  section  shall  not  af- 
fect or  abate  any  civil  or  criminal  proceed- 
ings for  any  violation  of  this  part  If  such 
violation  occurred"  prior  to  the  date  of  such 
repeal. 

"S  811.  Definitions 

"For  purposes  of  this  part — 

"(1)  'Person'  includes  any  individual  or 
business  entity; 

"(2)  'Plperldlne'  means  plperldlne,  Us 
salts  and  its  acyl  derivatives; 

"(3)  'PhencycUdlne'  means  l-(l-phenyl- 
cyclohexyl)  plperldlne.  its  salts  and  any  ala- 
log.  derivative,  or  variant  of  l-(phenylcyclo- 
hexyl)  plperldlne  that  Is  in  a  schedule  pur- 
suant to  section  202  of  this  title;  and 

"(4)  'Attorney  General'  means  the  At- 
torney General  of  the  United  States". 

Sec.  103.  The  table  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  Is  amended  by  Inserting 
Immediately  after  "Sec.  709.  Appropriations 
authorizations."  the  following: 

"Pa«t  H — PiPBRiDiNE  Reporting 
"Sec.  800.  Reporting  requirement. 
"Sec.  801.  Nature  of  reports. 
"Sec.  802.  Filing  deadline  for  reports. 
"Sec.  803.  Retention  and  Inspection  of  rec- 
ords. 
"Sec.  804.  Lost  or  stolen  plperldlne. 
"Sec.  805.  False  or  misleading  statements. 
"Sec.  806.  Penalties,   enforcement. 
"Sec.  807.  Prohibited  transfers  of  plperldlne. 
"Sec.  808.  Criminal   penalties. 
"Sec.  809.  Confidentiality. 
"Sec.  810.  Sunset  provision. 

"Sec.  811.  Definitions.". 


Mr.  BENTaEN.  Mr.  President,  this 
PCP  control  a»nendment  is  identical  to 
S.  2778,  a  meaiure  that  received  the  en- 
thusiastic, unanimous  approval  of  the 
Judiciary  Con  imittee's  Juvenile  Delin- 
quency SubcoE  imittee  on  July  13. 

In  June,  S.  !778  was  the  subject  of  2 
days  of  public  hearings.  These  sessions 
were  cochairec  by  my  distinguished  col- 
leagues, Senat  r  Hathaway,  chairman  of 
the  Human  R(  sources  Subcommittee  on 
Alcoholism  anl  Drug  Abuse,  and  Sen- 
ator Culver,  ( hairman  of  the  Juvenile 
Delinquency  S  abcommittee.  I  comrpend 
Senators  Hatiaway  and  Culver  for 
their  interest  ^nd  for  their  expeditious 
consideration  if  this  measure. 

I  first  introduced  S.  2778,  the  PCP  Con- 
trol Act  of  19T  B,  on  March  22,  in  an  ef- 
fort to  help  de  er  the  illicit  manufacture 
and  distributi(  n  of  a  particularly  dan- 
gerous street  drug  currently  in  vogue 
with  many  you  ng  people  in  this  country. 
Mr.  President,  I  am  pleased  to  report 
that  this  propi  isal  has  been  cosponsored 
by  34  of  our  co  leagues — Senators  Allen, 
Anderson,  Be:.lmon,  Biden,  BintiPERS, 
Culver,  DEC<iNciNi,  Dole,  Eagleton, 
Garn,  Goldv  ater,  Griffin,  Hatch, 
Hathaway,  H^yakawa,  Hodges,  Hud- 
dleston,  huml'hrey,  johnston,  leahy, 
Long,  Lugar,  Matsunaga,  McIntyre, 
Pell,    Percy,    Randolph,    Riegle,    Sar- 

BANES,     SASSER,      SCHMITT,     StONE,     TAL- 

madge,  and  T<iwer.  I  would  also  note, 
Mr.  President,  that  this  legislation  has 
been  endorse<  by  the  International 
Association  of  Police  Chiefs,  the  Inter- 
national Nari  otics  Enforcement  Of- 
ficers Associat:  Dn,  and  by  the  State  nar- 
cotic agencies  of  Alabama,  Arizona, 
Arkansas,  Flordia,  Georgia,  Louisiana, 
Michigan,  Mis:  issippi.  New  Mexico,  Ok- 
lahoma, Soutti  Carolina,  Tennessee, 
Texas,  and  Viginia.  The  Federal  Drug 
Enforcement  Administration  and  the 
Department  of  Justice  also  embraced  the 
proposal. 

I  think  this  proad  measure  of  support, 
in  the  Senate  and  among  the  Federal  and 
State  jurisdictions,  suggests  that  the 
time  has  inde  id  come  to  move  against 
PCP.  Clearly,  1  At.  President,  we  have  an 
urgent  requirement  to  devote  our  best 
efforts  to  control  the  abuse  of  this  new 
drug.  Not  only  because  PCP  is  dangerous 
per  se,  but  als)  because  it  could  well  be 
the  harbinger  i  >f  a  whole  new  generation 
of  entirely  synthetic,  manmade  drugs 
that  contain  elements  not  normally 
found  in  natire.  Unlike  cocaine,  mor- 
phine, or  opiun,  PCP  does  not  have  to 
be  grown  abro  id,  refined,  and  smuggled 
into  this  count  -y.  Unlike  LSD  and  related 
semisynthetic  drugs  having  comnlex 
molecular  architecture,  PCP  can  be  pro- 
duced cheaply  and  in  abundance  by  any- 
one with  perverse  instincts  out  to  make 
a  fast  dollar. 

Mr.  Presideilt,  this  amendment  would 
Increase  the  criminal  sanctions  for  the 
unauthorized  manufacture,  distribution, 
or  possession  pt  PCP  from  a  maximum 
first  ofTense  penalty  of  5  years  in  prison 
and/or  a  $15,0(0  fine  to  10  years  in  prison 
and/or  a,  $25,000  fine.  Furthermore,  the 
measure  woula  render  the  clandestine 
manufacture  oif  PCP  much  more  perilous 
by  controlling  the  sale  and  transfer  of 
the  chemical  biperidine,  a'  necessary  in- 
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gredient  in  the  ill  cit  production  of  PCP. 
This  is  accomplisiied  by  requiring  any- 
one who  purchaseis  piperidine  to  present 
positive  identification  at  the  time  of  pur- 
chase, with  the  transaction  registered 
with  DEA. 

PCP,  angel  dust,  killer-weed,  DOA — 
by  any  name,  the  animal  tranquilizer 
phencyclidine  is  v  ithout  question  a  dan- 
gerously different  drug  of  abuse.  As  em- 
ployees of  any  hospital  emergency  room 
or  psychiatric  wai  d  can  attest,  PCP  mis- 
use literally  drives  people  insane.  Indi- 
viduals under  tJie  infiuence  of  this 
dangerously  different  drug  suffer  dis- 
orientation and  dissociation;  their  pain 
receptors  become  short-circuited.  Some 
individuals  high  on  angel  dust  commit 
grotesque  acts  ofl  self-mutilation  while 
others  engage  in  tiolent,  unprovoked  at- 
tacks on  innocent  bystanders.  Consider 
the  following: 

Medical  special  sts  attribute  a  recent 
schizophrenia  epi<  lemic  occurring  in  the 
Washington,  D.C.  area  to  PCP  abuse. 

In  1977,  4,000  emergency  room  admis- 
sions and  over  100  deaths  were  attributed 
to  the  abuse  of  an|el  dust. 

We  read  of  FCP  demented  youths 
crashing  through  closed  doors  and  plate 
glass  windows,  and  impaling  themselves 
on  fences  during  frightened  flight  from 
imaginary  monst<irs.  Youngsters  under 
the  influence  of  this  terrible  drug  have 
pulled  out  their  )wn  teeth  with  pliers, 
gouged  their  eyes  from  their  sockets  to 
avoid  seeing  grote  ique  visions,  and  drank 
rat  poison  to  kill  the  rodents  they  be- 
lieved were  infesting  their  bodies. 

Police  files  contain  reports  of  angel 
dust  crazed  citiz<ns  murdering  an  im- 
wanted  child,  assassinating  immediate 
family  members,  and  strangling  loved 
ones. 

Hundreds  of  sinilar  acts  are  chron- 
icled and  recordel.  We  react  in  horror. 
But  we  have  no  way  of  knowing  how 
many  thousands  of  minds  have  been 
permanently  twisled;  we  have  no  way  of 
knowing  how  many  of  the  V/z  million 
children  between  the  ages  of  12  and  17 
who  have  experimented  with  PCP  or 
angel  dust  have  become  mental  cripples 
for  life. 

One  of  the  basi(  problems  in  attacking 
PCP  is  the  fact  tiat  any  person  with  a 
few  hundred  dol  ars  and  perverse  in- 
stincts can  mam  facture  angel  dust  at 
home  or  even  in  .he  back  of  a  van.  He 
can  freely  order  he  ingredients  from  a 
mail  order  house,  md  turn  a  $600  invest- 
ment into  drugs  worth  $100,000  on  the 
street.  He  runs  a  pertain  risk  of  blowing 
himself  up  in  thei  process,  but  this  does 
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entrepreneurs  of  de- 
of  the  angel  dust  used 
by  the  young  people  of  America  today  is 
manufactured  by  nonprofessional  crim- 


not   deter   these 
rangement.  Most 


inals  out  to  make 
Mr.  President, 


a  quick  buck. 

[  would  like  to  sketch 
out  a  little  scena  'io  for  you.  Let  us  as- 
sume, just  for  the  sake  of  argument,  that 

to  make  some  money 

into  the  PCP  business. 

need  about  $600.  Mr. 


someone  wanted 
and  decided  to  go 
He  or  she  would 


President,  not  ai  insuperable  obstacle. 
He  or  she  woulc  need  some  primitive 
equipment  and  a  i  dace  to  manufacture — 
a  cellar,  a  garage ,  or  even  a  van  would 
do  nicely.  Then  t  le  entrepreneur  would 


go  to  a  chemical  supply  house,  cash  in 
hand,  and  order  the  ingredients.  A  little 
cyclohexanone,  a  little  phenylmagne- 
siumhalide,  and  a  little  piperidine.  As- 
suming that  the  purchaser  pays  cash, 
there  need  be  no  questions  asked  and 
the  sale  cannot  be  traced.  Now  the  per- 
son has  most  everything  required  to  turn 
that  $600  into  PCP  having  a  street  value 
of  $100,000.  PCP  that  can  be  sold  on  the 
street  for  as  little  as  $1  for  5  milli- 
grams. We  now  have  a  situation  in  which, 
for  the  price  of  a  school  limch,  a  child 
can  buy  enough  PCP  to  blow  his  mind 
for  hours,  or  possibly  forever. 

But  piperidine,  the  third  essential 
chemical  in  the  manufacture  of  PCP,  is 
produced  in  small  quantities — it  repre- 
sents only  one  one-hundred  thousandth 
of  1  percent  of  U.S.  chemical  produc- 
tion—and has  only  one  major  commer- 
cial use — the  curing  of  rubber. 

There  is  little  reason  why  anyone  who 
is  not  in  the  business  of  curing  rubber 
should  be  purchasing  PCP  from  a  chemi- 
cal supply  house.  On  the  contrary :  There 
is  every  reason  to  believe  that  a  person 
making  a  cash  purchase  of  piperidine  is 
bent  on  the  illegal  manufacture  of  PCP. 

This  amendment  is  drafted  to  attack 
the  PCP  manufacturing  process  at  its 
Achilles  heel — unquestioned  access  to 
piperidine.  It  would  require  anyone  who 
purchases  piperidine  to  present  positive 
identification  at  the  time  of  purchase, 
with  the  transaction  registered  with 
DEA. 

I  am  not  suggesting  a  licensing  proce- 
dure. I  do  not  envision  interfering  with 
the  normal  flow  of  chemicals  throughout 
industry.  I  have  no  intention  of  creating 
cumbersome  bureaucratic  procedures, 
and  indeed  we  are  not. 

We  are  simply  proposing  that  those 
who  go  to  a  chemical  supply  company,  in 
person  or  by  mail,  to  purchase  piper- 
idine, should  be  required  to  present 
positive  identification. 

Since  many  of  those  currently  making 
such  purchases  are  engaged  in  the  illegal 
manufacture  of  PCP,  it  is  reasonable  to 
assume  that  they  would  be  reluctant  to 
identify  themselves  and  have  the  trans- 
action registered  with  DEA. 

Mr.  President,  PCP  is  dynamite.  It  can 
do  to  the  brain  what  TNT  can  do  to  a 
building.  We  do  not  permit  people  to 
walk  in  off  the  street  and  purchase  dy- 
namite in  this  country.  It  makes  no  sense 
for  us  to  permit  individuals  to  purchase, 
without  even  the  requirement  for  iden- 
tification, all  the  necessary  ingredients 
for  PCP. 

This  legislation  would  have  three  pri- 
mary benefits.  It  would  give  law  enforce- 
ment authorities  urgently  needed  infor- 
mation on  purchasers  of  piperidine — 
people  who  are  either  curing  rubber  le- 
gally or  destroying  young  minds  illegally. 

The  requirement  for  registration  upon 
purchase  of  piperidine  would  deter  week- 
end profiteers  from  obtaining  an  essen- 
tial raw  material  used  in  the  PCP  manu- 
facturing process. 

And  finally,  by  providing  legal  pro- 
cedures for  the  purchase  of  piperidine, 
we  would  give  drug  enforcement  officials 
an  added  weapon  to  use  in  prosecuting 
illegal  PCP  producers. 

I  urge  my  colleagues  to  support  this 


measure.  In  my  opinion,  this  country 
cannot  afford  to  wait  any  longer  before 
acting  to  control  "the  most  dangerous 
drug  to  ever  hit  the  streets." 

Mr.  President,  this  was  the  subject  of 
2  days  of  public  hearings.  It  is  a  con- 
certed attack  on  the  problem  of  PCP  and 
its  distribution  in  this  country.  It  in- 
creases the  penalties.  It  requires  a  posi- 
tive identification  on  the  purchase  of 
piperidine,  which  is  an  essential  ingre- 
dient that  has  to  go  into  the  making  of 
"angel  dust." 

I  believe  that  taking  this  action  will 
recognize  what  is  happening  in  the 
manufacturing  of  chemical  drugs  that 
could  be  the  harbinger  of  a  new  class  of 
drugs  in  this  country,  drugs  that  could 
be  purchased  for  the  price  of  a  school 
lunch,  whereby  kids  have  a  chance  to 
blow  their  minds  not  just  for  5  hours  but 
for  Ufe. 

I  am  very  appreciative  of  the  leader- 
ship shown  by  Senator  Culver  and  his 
subcommittee  and  that  of  Senator  Hath- 
away. 

It  is  my  imderstanding  that  both  sides 
of  the  aisle  are  agreeable  to  this  amend- 
ment. 

Mr.  CULVER.  The  Senator  is  correct. 

Mr.  President,  I  thank  the  distinguish- 
ed Senator  from  Texas  for  his  amend- 
ment. As  the  author  of  S.  2778,  the  bill 
upon  which  this  amendment  is  based,  he 
deserves  great  credit  for  recognizing  the 
need  to  deal  with  the  growing  problem 
of  PCP.  I  also  wish  to  thank  Senator 
Hathaway,  who  along  with  the  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse, 
has  played  a  major  role  in  formulating 
this  amendment.  Legislation  upon  which 
this  amendment  is  based  was  the  subject 
of  2  days  of  joint  hearings  by  the  Sub- 
committees on  Juvenile  Delinquency  and 
AlcohoUsm  and  Drug  Abuse.  It  was  ap- 
proved unanimously,  with  amendment 
on  July  13,  and  has  my  fullest  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  sec- 
tion-by-section analysis  of  this  amend- 
ment as  approved  by  the  Juvenile  Delin- 
quency Subcommittee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Section-by-Section   Analysis   of   Bentsen- 
Hathaway-Culver  Amendment 

Section  101  would  Increase  the  penalties 
for  the  illegal  manufacture  or  distribution 
of  phencyclidine  (PCP)  from  the  current 
maximum  of  five  years  imprisonment  and/or 
$15,000  fine  to  a  maximum  of  ten  years  im- 
prisonment and/or  a  fine  of  $25,000.  It  would 
also  increase  the  penalty  for  a  second  or  sub- 
sequent offense  from  the  current  maximum 
of  ten  years  imprisonment  and/or  a  $30,000 
fine  to  a  maximum  of  twenty  years  imprison- 
ment and/or  a  $50,000  fine. 

Section  102  would  add  a  new  part  entitled 
"Piperidine  Reporting"  to  the  Controlled 
Substances  Act  (Chapter  13  of  title  21  of 
the  United  States  Code).  This  new  part 
would  require  anyone  who  furnishes  or  re- 
ceives piperidine  to  report  certain  informa- 
tion to  the  Attorney  General  and  prohibits 
certain  transfers  of  oloerldlne.  Specifically: 

Section  800  of  the  proposed  part  requires 
anyone  who  sells,  transfers.  Imports  or  other- 
wise furnishes  piperidine  to  require  the  re- 
cipient of  such  piperidine  to  present  positive 
personal  identification  and  to  report  such 
transaction  to  the  Attorney  General. 


Proposed  Section  801  Identifies  the  type  of 
information  that  must  be  reported  to  the 
Attorney  Gezieral  following  the  transaction 
in  piperidine.  This  information  includes  the 
quantity  and  form  of  the  piperidine  trans- 
ferred; the  date  of  the  transaction;  the  name, 
address  and  age  of  the  recipient  if  such  re- 
cipient is  an  individual;  the  name,  address 
and  authorizing  employee  of  the  recipient  if 
the  recipient  is  a  business  entity;  the  pur- 
pose of  such  transfer  including  a  description 
of  the  Intended  usage  of  the  piperidine;  the 
date  and  manner  of  any  shipment  of  plperl- 
dlne; the  type  of  identification  produced  by 
the  recipient  of  the  plperldlne;  and  such 
other  Information  as  the  Attorney  Genera] 
may  require.  This  section  would  also  author- 
ize the  Attorney  General  to  promulgate  such 
regulations  as  are  necessary  for  the  enforce- 
ment of  the  subchapter.  Finally  It  would  re- 
quire the  Attorney  General  to  submit  a  re- 
port to  Congress  evaluating  the  effectiveness 
of  piperidine  reporting  in  reducing  the  illicit 
manufacture  of  phencyclidine  and  any  bur- 
den such  reporting  places  on  legitimate 
transactions  in  and  uses  of  piperidine. 

Proposed  Section  802  would  require  such 
reports  to  be  submitted  to  the  Attorney  Gen- 
eral within  seven  days  of  the  transaction 
except  that  the  Attorney  General  may  au- 
thorize the  parties  of  repeated,  regular,  legit- 
imate transfers  of  piperidine  to  submit  such 
reports  on  a  quarterly  basis.  In  order  to  aUow 
time  for  the  institution  of  the  reporting  sys- 
tem, the  section  also  provides  that  any 
reports  that  are  due  during  the  first  90  days 
after  enactment  may  be  submitted  at  any 
time  up  to  100  days  after  enactment. 

Proposed  Section  803(a)  requires  anyone 
who  furnishes  piperidine  to  maintain  such 
records  of  piperidine  transactions  as  the  At- 
torney General  may  require  for  a  period  of 
two  years.  It  is  the  intent  of  this  provision 
that  the  scope  of  such  record  keeping  be  re- 
stricted solely  to  such  documents  as  are 
necessary  for  the  enforcement  of  the  sub- 
chapter such  as  copies  of  reports  filed  with 
the  Attorney  General  and  such  original  sales 
documents  as  purchase  orders  and  Invoices. 

Proposed  section  803(a)  requires  that  such 
records  be  made  available  for  inspection  and 
copying  by  officers  and  employees  of  the 
United  States  who  are  authorized  by  the 
Attorney  General  to  do  so.  and  a  refusal  to 
do  so  would  be  a  violation  of  this  subsectlon.^^ 
Federal  agents  are  not  authorized  by  thi^ 
section  or  any  other  section  of  this  amend- 
ment to  make  warrantless  searches  for  the 
purposes  of  inspecting  or  copying  such  rec- 
ords. To  this  extent,  section  803(a)  should 
be  Interpreted  in  light  of  the  recent  United 
States  Supreme  Court  decision  in  BarlotB  v. 
Marshall  (May  23.  1978) . 

Proposed  Section  804  requires  anyone  who 
furnishes,  receives  or  transports  piperidine 
to  report  any  lost  or  stolen  piperidine  within 
seven  days  of  the  discovery  of  such  loss  or 
theft. 

Proposed  Section  805  would  make  it  unlaw- 
ful for  any  party  to  &  transaction  in  plperl- 
dlne to  knowingly  omit  or  misrepresent  any 
information  required  to  be  reported  to  the 
Attorney  General. 

Proposed  Section  806  would  provide  clvU 
and  criminal  penalties  for  violations  of  pro- 
posed sections  801.  802.  803.  804.  or  805. 
Civil  penalties  would  include  infunctlons 
and /or  a  fine  if  not  more  than  $25,000.  Any- 
one who  knowingly  violated  these  sections 
would  also  be  subject  to  a  criminal  penalty 
of  up  to  one  year  Imprisonment  and/or  a 
fine  of  $25,000  for  a  first  offense  and  up  to 
two  years  imprisonment  and/or  a  fine  of 
$50,000  for  a  record  or  subsequent  offense. 

Proposed  Section  807  would  prohibit 
transaictlons  in  plperldlne  If  one  of  the 
partners  to  the  transaction  is  under  indict- 
ment for  or  has  been  convicted  of  a  felony; 
is  a  fugitive  from  Justice,  or  is  an  unlaw- 
ful user  of  any  controlled  substance.  This 


23054 


CONGRESSIONAL  RECORD— SENATE 


section  would  also  prohibit  any  transaction 
In  plperldlne  If  one  of  the  parties  to  the 
transaction  knew  &r  had  reasonable  cause  to 
know  that  the  plperldlne  Is  intended  for 
use  In  the  Illegal  manufacture  of  PCP  or 
Is  stolen;  or  that  the  recipient  of  such 
plperldlne  Is  under  the  age  of  18  or  under 
Indictment  for  or  convicted  of  a  felony.  Is  a 
fugitive  from  Justice,  or  Is  an  unlawful  user 
of  any  controlled  substance. 

Proposed  Section  808  would  provide  for 
criminal  penalties  for  any  violation  of  sec- 
tion 807.  Such  penalties  would  consist  of 
Imprisonment  for  up  to  five  years  and/or 
»  fine  o>f  up  to  $20,000. 

Proposed  section  809  would  provide  that 
reports  and  records  obtained  by  the  De- 
partment of  Justice  under  this  subchapter 
shall  be  considered  confidential,  commer- 
cial and  financial  information  and  shall  not 
be  publicly  disclosed  unless  needed  In  a 
civil  or  criminal  action. 

Proposed  section  810  provides  that  this 
subchapter  will  be  repealed  at  the  end  of 
three  years  unless  the  Congress  enacts  legis- 
lation to  continue  its  existence  during  that 
period  of  time. 

Proposed  section  811  would  define  several 
terms.  Under  this  section  the  definition  of 
plperldlne  would  Include  any  salts  or  acyl 
derivatives  of  plperldlne  as  well  as  any  ana- 
logue derivative  or  variant  of  phencycUdlne 
that  is  placed  on  a  schedule  of  controlled 
substances. 

Mr.  CULVER.  Mr.  President,  this 
amendment  seeks  to  stem  the  rapid  and 
very  dangerous  Increase  In  the  use  of 
phencycUdlne,  or  PCP,  among  our  young 
people.  It  would  accomollsh  this  by  in- 
creasing the  penalties  for  illegal  manu- 
facture and  distribution  of  PCP  from  a 
maximum  of  5  years  and/or  a  $15,000 
fine  to  10  years  and/or  a  $25,000  fine.  It 
will  also  make  it  much  more  difficult  to 
actually  manufacture  this  dangerous 
drug  by  requiring  anyone  who  purchases 
piperidlne,  a  relatively  rare  chemical 
used  in  manufacturing  PCP,  to  present 
proper  identification  at  the  time  of  such 
purchase,  and  would  require  reporting  of 
these  transactions  to  the  drug  enforce- 
ment administration. 

The  record  of  our  hearings  established 
that  the  abuse  of  PCP  Is  a  serious  and 
growing  problem  in  this  country.  The 
testimony  also  identified  a  number  of  im- 
provements which  the  committee  subse- 
quently made  in  the  original  legislation 
sponsored  by  Senator  Bentskn. 

Specifically  we  focused  the  reporting 
requirement  on  the  type  of  information 
that  will  be  most  useful  to  law  enforce- 
ment authorities.  We  also  allowed  regu- 
lar legitimate  purchasers  of  plperldlne 
to  furnish  the  Attorney  General  with  ab- 
breviated reports  on  a  quarterly  basis 
once  the  Attorney  General  has  deter- 
mined that  such  sales  are  for  legitimate 
purposes.  We  also  provided  civil  pen- 
alties for  non-criminal  violations  of  the 
act,  but  strengthened  the  prohibition 
against  those  who  knowingly  divert 
piperidlne  to  the  Illicit  manufacture  of 
PCP.  We  added  a  provision  to  Insure  the 
confidentiality  of  all  reports  on  piperi- 
dlne sales.  And  finally,  Mr.  President,  we 
required  the  Attorney  General  to  submit 
a  report  to  the  Congress  concerning  any 
burdens  this  amendment  may  place  on 
legitimate  sales  of  or  uses  for  piperidlne. 

In  short  we  took  every  precaution  to 
assure  that  this  amendment  does  not 
place  any  significant  burden  on  the  legit- 
imate use  of  plperldlne  but  Is  still  effec- 


tive in  preventing  the  illicit  manufacture 
of  PCP.  I  beliere  this  amendment  will 
prove  to  be  veryielTective  in  reducing  the 
availability  of  this  dangerous  drug  and 
I  fully  support  its  passage. 

I  ask  unanimous  consent  to  have 
printed  in  the  I^cord  a  letter  I  have  re- 
ceived from  thb  administrator  of  the 
Drug  Enforcement  Administration  aliout 
the  sentencing  of  the  defendants  in  a 
recent  major  PCP  manufacturing  case. 

There  being  tio  objection,  the  letter 
was  ordered  to  1^  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  Justice, 

Drug  Ektorcement  Administration, 

Washington,  D.C.,  Jvly  21, 1978. 
Hon.  JOHK  C.  CvUfTK, 

Chairman.   Subcoinmittee   on  Juvenile  De- 
linquency, 17 .f.  Senate,  Woihington,  D.O. 

Dear  CHAiRMAir  Cttlver:  A  major  focus 
during  the  PCP  hearings  you  co-chalred  with 
Senator  Hathaway  on  June  7  and  31,  1078, 
was  the  need  for  more  appropriate  sentenc- 
ing for  PCP  offenses.  You  will  recall  that 
during  my  testimony  I  wholly  supported  the 
Increased  sentencing  provisions  contained  In 
S.  2778.  Too  mant  light  sentences  are  being 
given  which  are  ttftally  Inconsistent  with  the 
cases  we  are  bringing  before  the  courts.  The 
following  Is  a  most  recent  example. 

As  a  result  of  information  voluntarily  pro- 
vided by  chemical  companies  located  on  the 
East  Coast  who  ate  participating  In  our  pre- 
cursor liaison  program,  DEA  initiated  siir- 
velllance  of  chenttcals  air  freighted  to  Los 
Angeles.  The  sun|elllance  was  conducted  by 
approximately  80  agents  of  our  Los  Angeles 
ofllce  as  well  as  agents  who  were  temporarily 
brought  in  from  our  San  Diego  and  San 
Francisco  offices,  tn  addition,  approximately 
60  Deputy  Sheriffs  of  the  Los  Angeles  County 
Sheriff's  Office  pattlclpated. 

Based  on  two  weeks  surveillance,  17  search 
warrants  were  executed  on  December  17, 
1077.  The  followiig  seizures  were  affected: 
104.5  pounds  of  P<;P,  860  pounds  of  PCC  (the 
immediate  precurfcor  to  PCP) ,  eleven  tons  of 
chemicals  used  ln>  the  manufacture  of  meth- 
aqualone.  a  multl'<statlon  tabletlng  press  and 
various  laboratory  eauipment.  Five  defend- 
ants were  charged  with  felony  counts  of  con- 
SDlracy  to  manufacture,  manufacture,  posses- 
sion with  Intent  to  distribute,  and  aiding 
and  abetting.  Ttie  seizure  was  the  largest 
PCP  seizure  effected  to  date. 

Two  of  the  senior  Assistant  United  States 
Attorneys  In  Los  4ni;eles  prosecuted  the  case 
with  distinction,  ffhe  selection  of  these  At- 
torneys is  indicative  of  the  seriousness  In 
which  the  U.S.  jAttorney  In  Los  Angeles 
viewed  the  case.  [Three  of  the  defendants 
wo  cooperated  with  the 
■s.  These  defendants  re- 
y  sentences.  After  a  two 
alning  defendants  were 
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pled   guilty  and 
Federal   prosecuti 
celved  probation 
week  trial  the  n 
found  guilty. 

On  July  12,  19 
fendants  took  pi 
Los  Angeles.  Onl 


sentencing  of  three  de- 

fe  in  U.S.  District  Court  In 

one  defendant  received  a 


sentence  of  incarceration  and  that  was  for 
only  three  years.  (The  other  two  defendants 
received  five-year;  probationary  sentences. 

In  my  mind  theke  sentences  are  unaccept- 
able In  terms  of  [both  punishment  for  the 
offenses  committal  and  In  terms  of  deter- 
rence to  others.  ll  also  Illustrates  a  lack  of 
perception  by  the  Courts  of  the  magnitude  of 
the  PCP  problem.!  The  Special  Agents,  local 
officers  and  prosecutors  who  worked  this 
case  are  greatly  dfemayed. 

Tou  are  assurejl  that  DEA  will  continue 
to  stress  the  enfoicement  of  the  statutes  re- 
lating to  PCP.  It  B  my  hope  that  your  legis- 
lative efforts  will  -esult  In  more  appropriate 
sentences  in  the  Courts 
Sincerely, 

Peter  B.  Bensinger, 

Administrator. 


Mr.  HATHAWAY-  Mr.  President,  I  am 
pleased  to  support  the  amendment  of- 
fered by  my  distinguished  colleague,  Mr. 
B«:ntsen.  to  increase  penalties  for  traf- 
ficking in  PCP,  and  to  require  reporting 
of  exchanges  of  pi])eridine,  an  essential 
PCP  ingredient.       I 

Last  month  the  Subcommittee  on  Al- 
coholism and  DrugJAbuse  held  two  joint 
hearings  with  the  Subcommittee  on  Ju- 
venile Delinquency  \o  explore  a  relatively 
new  phenomenon  in  drug  abuse;  namely, 
the  illicit  use  of  legitimate  chemicals. 
Our  specific  focus  \fas  on  phencycUdlne, 
commonly  known  as  PCP,  angel  dust, 
kiUer  weed,  crystal,  cadiUac,  cyclone, 
hog,  and  many  othjer  descriptive  terms. 
It  is  even  caUed  DbA  by  some — this  is 
poUce  shorthand  for  "dead  on  arrival." 
[at  it  is  caUed.  PCP 
idly  and  devastating 
Anything  else  on  the 
street.  A  glance  at  i  magazine  stand  re- 
veals numerous  articles  on  PCP  in  a 
variety  of  magazines  from  Women's  Day 
to  Newsweek  to  Human  Behavior.  News- 
papers and  television  programs  have 
been  drawing  attention  to  PCP  as  weU. 
Just  2  weeks  ago,  the  Washington  Post 
ran  a  front  page  story  on  the  destructive 
effects  of  PCP  on  the  family,  friends,  and 
neighbors  of  the  PtP  user.  Clearly,  the 
problem  extends  fbr  beyond  the  user 
alone. 

That  PCP  has  beoome  a  national  prob- 
lem, as  reflected  b^  the  media,  is  sJso 
supported  by  what  little  statistical  in- 
formation we  have  available.  Use  of  PCP 
is  growing  in  alarming  proportions,  espe- 
cially among  our  Nation's  youth.  Federal 
officials  estimate  that  nearly  7  million 
people,  most  of  them  12  to  25  years  old. 
have  tried  this  dangerous  drug.  Recent 
indicate    that   last   year 


Regardless  of  wi 
is  said  to  be  a  de^ 
drug,  worse  than 


news  reports 
alone,  PCP  sent  ai 
hospital  emergency  I 
and  was  responsibU 
ber  of  strange,  si 
acts.  Reported  incK 
ing  in  a  shower, 


least  4,000  users  to 
ooms,  took  100  lives, 
for  an  untold  num- 
icidal,  or  homicidal 
lents  include  drown- 
ilf-inflicted  gunshot 


wounds,  and  other  bizarre  behavior. 

PCP  Is  a  nonnarcotic,  nonbarbiturate 
chemical  agent.  It  Is  apparently  easy  to 
make  from  readily  available  legal  chemi- 
cals. This  drug  is  extremely  toxic  and 
can  cause  severe  reactions  with  a  single 
dose.  I 

Because  of  its  widespread  abuse  and 
potential  for  devafetating  effects,  PCP 
warrants  national  alttentlon  and  Federal 
controls.  This  became  increasingly  clear 
at  the  hearings.  Three  former  PCP  users 
testified  about  the  dangers  of  PCP  and 
how  easily  one  cail  obtain  the  drug.  A 
convicted  PCP  manufacturer  who  is  cur- 
rently serving  time  In  Federal  prison,  de- 
scribed the  ease  with  which  PCP  is  made 
and  the  enormous  profit  that  can  be 
realized  with  a  small  investment. 

Researchers,  treatment  professionals 
and  law  enforcement  personnel  testified 
about  the  widespread  and  growing  use  of 
PCP,  especially  a|nong  our  Nation's 
youth,  and  cited  examples  of  the  bizarre 
and  violent  behavi<)r  which  can  be  at- 
tributed to  its  use.  We  also  heard  from 
the  administration  ibout  current  efforts 
with  respect  to  prevention  and  educa- 
tion, treatment  and  rehabilitation,  and 
Federal  law  enforcement  activity  related 
to  PCP.  Finally,  we  trere  pleased  to  have 
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the  benefit  of  testimony  from  Mr.  Bent- 
sen,  the  author  of  S.  2778,  the  PCP  Crim- 
inal Law  and  Procedures  Act  of  1978. 

This  bUl  would  increase  the  penalties 
for  PCP  trafficking  and  require  report- 
ing of  the  sale  or  transfer  of  piperidlne, 
an  essential  ingredient  of  PCP.  I  am 
pleased  to  be  a  cosponsor  of  this  biU,  and 
commend  Senator  Bentsen  for  his  fine 
efforts. 

Based  in  large  part  on  the  testimony 
received  during  the  hearings.  Senator 
Culver  and  I  offered  an  amendment  to 
S.  2778  to  strengthen  that  biU.  Entitled 
the  "Drug  Abuse  Control  Act  of  1978",  it 
revised  the  penalty  structure  for  the 
unauthorized  manufacture  or  distribu- 
tion of  PCP  contained  in  S.  2778,  so  that 
it  is  in  conformity  with  the  ControUed 
Sul>stances  Act.  It  also  revised  the  provi- 
sion in  S.  2778  requiring  reporting  of 
transfers  or  sales  of  piperidlne  to  require 
reporting  within  7  days  instead  of  30  days 
This  would  make  it  easier  for  law  en- 
forcement personnel  to  track  down  the 
substance  should  there  be  suspicion  of 
improper  use. 

Controlling  PCP  is  more  difficult  than 
controlling  most  abused  drugs  because  it 
is  composed  of  readily  available  licit 
chemicals  which  are  used  for  legitimate 
industrial  purposes.  However,  if  we  can 
get  a  handle  on  piperidlne,  an  essential 
ingredient  of  PCP,  then  we  should  be 
able  to  get  PCP  under  control.  The  Drug 
Abuse  Control  Act  of  1978  attempts  to 
do  just  that. 

I  was  pleased  to  learn  that  the  Sub- 
committee on  Juvenile  DeUnquency  of 
the  Judiciary  Committee  incorporated 
this  amendment  as  a  substitute  to  S.  2778 
during  its  deliberations  last  week. 

Because  of  the  urgent  need  to  put  a 
stop  to  the  PCP  problem,  it  is  essential 
that  we  move  this  legislation  forward  as 
quickly  as  possible.  Mr.  Bentsen  is  at- 
tempting to  do  so  by  offering  S.  2778.  as 
reported  by  the  Subcommittee  on  Juve- 
nile Delinquency,  as  an  amendment  to  S. 
2399.  I  strongly  urge  my  colleagues  to 
support  this  measure. 

Mr.  CULVER.  Mr.  President,  the 
Bentsen  amendment  is  acceptable.  It  has 
been  cleared  by  the  minority,  and  I  ask 
unanimous  consent  that  it  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  amendment  is  agreed 
to. 

Mr.  CULVER.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Georgia 
(Mr.  NuNN)  for  the  presentation  of  an- 
other amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFPK^R.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President.  I  yield  to 
Senator  Nunn  for  the  presentation  of 
another  amendment. 

UP     amendment     no.     1927 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
foUows: 

The  Senator  from  Georgia  (B4r.  Numt) 
proposes  unprtnted  amendment  numbered 
1527. 

Mr.  NUNN.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFK^ER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  end  of  the  bUl  add  the  following 
new  title : 

TITLE  in— FORFEITURE  OF  PROCEEDS  OF 
ILLEGAL  DRUG  TRANSACTIONS 
Sec.  201.  Section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881)  is  amended— 

(a)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  paragraph : 

"(6)  Any  moneys,  negotiable  instruments, 
securities,  and  other  things  of  value  fur- 
nished or  Intended  to  be  furnished  by  any 
person  in  exchange  for  a  controlled  substance 
In  violation  of  this  title  or  title  III."  and 

(b)  by  adding  after  the  words  "Whenever 
property"  in  subsection  (e)  the  words  "de- 
scribed in  subsections  (a)(1)  through  (a) 
(5)";  and 

(c)  by  adding  a  new  subsection  (h)  at  the 
end  thereof  as  follows : 

"(h)  Whenever  property  described  in  sub- 
section (a)  (6)  is  forfeited  for  violation  of 
this  title  or  title  III,  the  Attorney  General, 
making  due  provision  for  the  rights  of  any 
innocent  person — 

"(1)  may  dispose  of  property  other  than 
moneys,  negotiable  instruments,  and  sec- 
urities in  the  manner  set  forth  In  subsection 
(e): 

"(2)  may  dispose  of  negotiable  instru- 
ments and  securities  in  the  manner  pre- 
scribed in  subsection  (e)  (2);  and 

"(3)  shall  forward  currency  obtained  from 
sales  pursuant  to  paragraph  (2)  and  moneys 
forfeited  under  subsection  (a)  (6)  to  the 
Treasure  of  the  United  States  for  deposit  in 
the  general  fund  of  the  United  States 
Treasury.". 

Mr.  NUNN.  Mr.  President,  almost  8 
years  ago  the  Nixon  administration 
declared  an  "all  out  war"  on  Ulegal  drugs. 
In  October  1972.  during  the  heat  of  the 
Presidential  campaign,  he  even  went  so 
far  as  to  declare  victory — saying  we  have 
"turned  the  corner"  in  the  fight  against 
drug  abuse.  He  was  mistaken.  After 
declaring  victory,  Mr.  Nixon  created  a 
new  Federal  agency,  the  Drug  Enforce- 
ment Administration,  as  the  vehicle  to 
capitalize  upon  and  preserve  that  "suc- 
cess." Until  recently,  we  were  losing  the 
battles  as  weU  as  the  war.  Even  today, 
drug  abuse  is  stiU  one  of  the  most  seri- 
ous and  tragic  problems  facing  our  coun- 
try— costing  the  Federal  Government 
alone  over  three-quarters  of  a  bilUon 
dollars  in  1976  to  combat  the  problem — 
up  from  $82  million  in  1969.  The  number 
of  addicts  has  a  little  over  doubled— but 
the  Federal  budget  has  increased  almost 
tenfold. 

We  can  no  longer  look  solely  to  the 
Drug  Enforcement  Administration.  Un- 
der the  leadership  of  Mr.  Peter  Ben- 
singer,  it  is  doing  its  part — make  no  mis- 
take, it  can  do  more — but  narcotics 
agents  and  prosecuting  attorneys  alike 
are  frustrated  by  low  bail,  light  sen- 
tences, early  parole,  and  the  inabiUty  to 
seize  the  proceeds  of  narcotic  trafficking. 


The  Permanent  Subcommittee  on  In- 
vestigations, which  I  am  vice  chainnan. 
has  held  literally  weeks  of  hearings  over 
the  past  3  years  probing  the  effective- 
ness of  our  Federal  narcotics  enforo^ 
ment  efforts  and  identifying  means 
whereby  these  efforts  could  be  made  more 
effective. 

The  criminal  justice  system  can  only 
be  effective  if  there  is  a  meaningful  de- 
terrent. It  is  important  that  the  offender 
be  aware  of  the  risk  he  is  running.  In 
today's  narcotic  traffic  the  profits  to  be 
made  are  astronomical.  The  penalties  are 
not  so  substantial ;  the  deterrent  is  like- 
wise minimal,  mainly  because  of  the 
present  sentencing  and  bail  provisions.  I 
have  urged  repeatedly  that  these  needs 
be  addressed.  Additionally,  deterrence  is 
minimized  liecause  it  is  difficult  to  attack 
an  individual's  sources  of  finance  for 
narcotics  trafficlung.  We  cannot  ftn-get 
that  profit,  astronomical  profit,  is  the 
base  motivation  of  drug  traffickers.  The 
amendment  I  propose  here  today  is  in- 
tended to  enhance  the  efforts  to  reduce 
the  flow  of  illicit  drugs  in  the  United 
States  by  striking  out  against  the  profits 
from  illicit  drug  trafficlung. 

Specifically,  the  amendment  would 
provide  for  the  seizure  and  forfeiture  of 
moneys,  negotiable  instruments,  and  se- 
curities furnished  or  intended  to  lie  fur- 
nished in  exchange  for  controUed  sub- 
stances. 

Due  to  recent  restrictions  of  the  In- 
ternal Revenue  Service  which  ended  the 
practice  of  immediately  terminating  a 
drug  trafficker's  taxable  year  to  aUow 
effective  "jeopardy  assessments,"  Drug 
Enforcement  Administration  agents 
have  been  compelled  to  return  seized 
money  to  defendants  even  though  it  has 
been  apparent  the  money  is  the  profit 
from  illicit  drug  trafficking  or  has  beoi 
used  or  intended  to  be  used  in  drug  traf- 
ficking. Moreover,  returned  money  has 
been  used  by  defendants  to  replenish 
their  stock  of  drugs  that  were  seized  at 
the  time  of  arrest.  The  proposed  amend- 
ment would  enable  the  Drug  Enforce- 
ment Administration  and  the  U.S.  attor- 
neys to  immediately  l>egin  forfeiture  pro- 
ceedings against  money  furnished  or  in- 
tended to  be  furnished  in  iUicit  drug 
transactions  in  the  same  fashion  that 
such  proceedings  are  now  used  against 
all  types  of  conveyances,  equipment, 
products,  and  drugs  used  in  violation  of 
the  ControUed  Substances  Act.  Thus,  the 
punitive  and  deterrent  purposes  of  the 
ControUed  Substances  Act  would  have 
greater  impact  on  drug  trafficking. 

I  have  discussed  this  amendment  with 
Senator  Cm.vER  from  Iowa,  and  I  want 
to  commend  him  for  his  tireless  efforts 
in  this  overaU  area  to  improve  the  state 
of  law  enforcement.  I  beUeve  the  en- 
actment of  this  amendment  would  be  a 
significant  step  forward  in  our  journey 
toward  eliminating  Ulicit  drug  traffick- 
ing, and  I  &sk  my  colleagues  to  support 
the  amendment. 

Mr.  President,  I  have  a  modification 
to  the  amendment.  We  are  in  the  process 
of  discussing  that  modification  at  the 
moment.  I  am  also  hopeful  it  is  going 
to  be  acceptable  to  the  managers  of  the 
biU  on  the  majority  and  minority  side. 

Without  offering  that  modification.  I 
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wiU  simply  recite  it  right  now.  At  the 
end  of  the  amendment  what  I  would  pro- 
pose Is  to  add  the  words  "all  proceeds 
directly  traceable  to  such  an  exchange, 
except  that  no  proceeds  shall  be  subject 
to  forfeiture  under  this  section  by  rea- 
son of  any  act  or  omission  established 
by  the  owner  thereof  to  have  been  com- 
mitted or  omitted  without  his  knowledge 
or  consent." 

That  would  be  the  modification  that 
I  would  not  propose  until  we  determine 
whether  it  is  acceptable  by  the  majority 
and  the  minority,  but  I  would  hope  the 
amendment,  with  or  without  the  modifi- 
cation, would  be  acceptable. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  I  have 
checked  with  the  senior  Senator  from 
Maryland  (Mr.  Mathias)  and  also  with 
Senator  Culver,  both  the  minority  and 
majority,  about  the  modification.  Of 
course,  I  understand  I  have  the  right  to 
modify  the  amendment,  but  I  wanted  to 
make  certain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  NUNN.  The  modification  was  ac- 
ceptable to  both  sides,  so  I  would  oflfer 
the  following  modification:  After  the 
word  "and"  in  the  amendment  which  is 
pending.  I  would  add  the  following  lan- 
guage: 

all  proceeds  directly  traceable  to  such  an 
exchange,  except  that  no  proceeds  shall  be 
subject  to  forfeiture  under  this  section  by 
reason  of  any  act  or  omission  established 
by  the  owner  thereof  to  have  been  committed 
or  omitted  without  his  knowledge  or  consent. 

And  then  further  modify  it  by  deleting 
in  line  2  of  the  amendment,  after  the 
word  "value",  the  remainder  of  that  line 
and  the  first  word  in  the  next  line. 

Mr.  President,  to  assist  our  able  clerk, 
I  send  the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
would  appreciate  that  and  the  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Section  1.  The  bill  Is  amended  by  adding 
at  the  end  thereof  the  following  new  title : 

"TITLE  in— FORFEITURE  OF  PROCEEDS 
OP  ILLEGAL  DRUG  TRANSACTIONS 

Sbc.  301.  Section  511  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881)  Is  amended— 

"(a)  by  adding  at  the  end  of  subsection 
(a)  the  following  new  paragraph: 

"(6)  Any  moneys,  negotiable  Instruments, 
securities,  and  other  things  of  value  Intended 
to  be  furnished  by  any  person  in  exchange 
for  a  controlled  substance  In  violation  of  this 
title  or  title  III.  and  all  proceeds  directly 
traceable  to  such  an  exchange  except  that 
no  proceeds  shall  be  subject  to  forfeiture 
under  this  section  by  reason  of  any  act  or 
omission  established  by  the  owner  thereof  to 
have  been  committed  or  omitted  without 
his  knowledge  or  consent  and 

(b)  by  adding  after  the  words  "Whenever 
property"  In  subsection  (e)  the  words  "de- 
scribed In  subsections  (a)(1)  through  (a) 
(5)";  and 
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Mr.  CULVEF  .  Mr.  President,  this 
amendment  woi  ild  increase  the  ability  of 
Federal  authorif  ies  to  seize  the  proceeds 
transactions,  including 
properties  furnished  in 
exchange  for  add  in  many  cases  moneys 
or  properties  generated  by  trade  in  nar- 
cotics or  other  dangerous  drugs.  It  is  ac- 
and  it  has  been  cleared 
At  this  point  I  ask  unan- 
to  have  printed  in  the 


Record  a  sectia  n-by-section  analysis  of 
the  amendment  as  modified. 

There  being  i  o  objection,  the  analysis 
was  ordered  to  f  e  printed  in  the  Record, 
as  follows: 
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by  striking  at  prdflts  from  illicit  drug 
trafficking.  The  Drug  Enforcement  Ad- 
ministration estimates  that  the  value  of 
the  illicit  drugs  soil  in  the  United  States 
each  year  ranges  between  $18-20  billion. 
Often  illegal  transactions  in  such  drugs 
involve  transfers  of  several  hundred 
thousand  dollars.  Under  current  law, 
however.  Federal  Officers  are  frequently 
required  to  return  such  moneys  to  in- 
dividuals arrested  |on  drug  charges  even 
though  such  moneys  were  used  in  illegal 
drug  transactions.  In  fact  in  many  cases 
these  returned  funtis  are  used  by  defend- 
ants to  replenish  txieir  stock  of  drugs. 

In  certain  cases  it  is  possible  to  seize 
moneys  or  other  proceeds  of  illegal  drug 
transactions  under  the  tax  laws  or  the 
RICO  statute.  Both  of  these  procedures, 
however,  require  al  great  deal  of  investi- 
gation and  prepartition  before  an  effec- 
tive seizure  and  forfeiture  can  be  made. 
As  a  result  they  ire  very  seldom  used 
to  seize  moneys  or  other  proceeds  that 
have  been  used  or  are  intended  for  use 
in  illegal  drug  transactions. 

The  proposed  amendment,  on  the 
other  hand,  would  allow  Federal  officers 
to  se'.ze  any  moneys,  negotiable  instru- 
ments, securities  and  other  things  of 
value  if  such  property  is  furnished  or 
intended  to  be  furnished  in  exchange 
for  illegal  drugs.  II  would  also  authorize 
the  seizure  of  any  proceeds  that  are  di- 
rectly traceable  to  such  an  exchange  cA 
illegal  drugs. 

The  proposed  amendment  differs  from 
title  III  of  S.  1722  which  was  recently 
considered  by  the  LJuvenlle  Delinquency 
Subcommittee.  In|  the  subcommittee, 
concerns  were  exor^ssed  over  the  breadth 
of  the  provisions  df  title  III  of  S.  1722. 
Specifically,  it  was!  noted  that  the  origi- 
nal language  could  have  been  construed 
to  reach  properties  traceable  to  the  il- 
legal proceeds  but  Obtained  by  an  inno- 
It  knowledge  of  the 
he  proceeds  were  ob- 
\  language  is  modified 
jiendment  in  order  to 
protect  the  individual  who  obtains  own- 
ership of  proceeds  with  no  knowledge  of 
the  illegal  transaction. 

It  is  believed  that  seizures  and  for- 
feitures imder  the  proposed  amendment 
would  help  to  disri^jt  drug  trafficking  by 
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manner  in  which 
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Under  the  currsnt  provisions  of  21 
U.S.C.  881  as  adoited  in  1970,  the  At- 
torney General  mry  seize  and  cause  to 
be  forfeited  certain  types  of  property  if 
such  property  is  ised,  or  intended  for 
use,  in  illegal  drig  transactions.  The 
types  of  property  c^  >vered  under  the  cur- 
rent law  include  ^rugs,  raw  materials 
and  equipment  usfed  in  manufacturing 
drugs,  property  us«d  to  contain  or  con- 
ceal drugs,  vehicles  used  to  transport 
drugs,  and  any  records,  books  of  for- 
mulas related  to  th( 
actions. 
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an  exchange.  In  the  majority  of  cases 
such  moneys  (or  the  proceeds  of  for- 
feiture sales  of  negotiable  instruments, 
securities  or  other  property)  would  be 
deposited  in  the  general  fund  of  the 
U.S.  Treasury.  In  the  case  of  property 
other  than  moneys,  negotiable  instru- 
ments or  securities,  however,  the  At- 
torney General  would  have  the  option  of 
retaining  the  property  for  official  use. 
transferring  it  to  an  appropriate 
agency,  destroying  such  property  if  it 
is  deemed  to  be  harmful  to  the  pubhc, 
or  selling  such  property  and  depositing 
the  proceeds  of  such  sale  into  the  gen- 
eral fund  of  the  U.S.  Treasury. 

Under  section  881(d)  of  the  existing 
law,  all  such  seizures  and  forfeitures 
would  have  to  conducted  in  accordance 
with  certain  laws  and  procedures  that 
govern  seizures  and  forfeitures  for  vio- 
lations of  the  customs  laws.  (19  U.S.C. 
1604-1620) .  Under  these  provisions,  the 
Attorney  General  would  be  able  to  dis- 
pose of  property  with  a  value  of  $2,500 
or  less  through  an  administrative  for- 
feiture procedure,  but  would  have  to  seek 
a  judicial  forfeiture  for  property  valued 
in  excess  of  $2,500.  The  existing  customs 
laws  also  provide  for  certain  time  limits 
for  parties  to  file  claims  to  any  seized 
property,  the  remission  or  mitigation  of 
forfeitures,  the  compromise  of  claims, 
and  the  award  of  compensation  to  in- 
formers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Nunn  amendment  as 
modified  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment as  modified.  Without  objection, 
the  amendment  is  agreed  to. 

Mr.  CULVER.  Mr  President,  I  do  not 
believe  there  are  any  further  amend- 
ments. Does  the  Senator  from  Georgia 
wish  to  speak  further? 

Mr.  NUNN.  No;  the  only  thing  I  would 
say  is  that,  at  the  request  of  Senator 
Mathias  and  Senator  Wallop's  staff,  we 
did  add  a  provision  in  the  modification 
to  make  it  clear  that  a  bona  fide  party 
who  has  no  knowledge  or  consent  to  the 
property  he  owns  having  been  derived 
from  an  illegal  transaction,  that  party 
would  be  able  to  establish  that  fact  im- 
der this  amendment  and  forfeiture  would 
not  occur. 

That  is  the  purpose  of  the  wording 
added  to  the  modification,  in  addition 
to  some  other  wording  in  the  modifica- 
tion making  the  amendment  broader 
than  it  otherwise  would  have  been. 

I  thank  my  colleague  from  Iowa  for 
the  time  and  effort  he  has  put  forth  on 
this  bill,  and  for  his  extraordinary  pa- 
tience in  waiting  so  that  we  could  work 
this  matter  out,  particularly  at  the  end 
of  a  long,  hard  day.  Having  been  with 
the  Senator  from  Iowa  on  the  Armed 
Services  Committee  conference  for  hours 
and  hours  today,  his  patience  is  not  only 
commendable  but  it  is  appreciated. 

Mr.  CULVER.  Mr.  President,  I  wish 
to  express  my  appreciation  and  admira- 
tion to  the  distinguished  Senator  from 
Georgia  for  his  leadership  in  this  whole 
area  of  drug  enforcement.  He  has  been 
interested  in  and  worked  hard  on  this 
issue  for  a  very  considerable  time,  and 
his  contributions,  have  been  invaluable 
in  bringing  about  the  most  effective  pos- 


sible effort  to  combat  this  extremely  dan- 
gerous problem  to  our  national  life.  I 
conunend  him  and  I  also  wish  to  express 
my  appreciation  for  his  recent  additional 
clarification,  for  purposes  of  legislative 
history  of  the  intent  of  his  amendment- 
as-modified  which  has  just  been  ap- 
proved by  the  Senate. 

Mr.  President,  I  do  not  believe  there 
are  any  further  amendments.  If  not.  I 
ask  that  the  bill  be  read  the  third  time, 
and  I  would  move  for  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

The  bill  (S.  2399)  was  passed,  as 
follows: 

S.  2399 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Psychotropic  Sub- 
stances Act  of  1978". 

TITLE     I— ENABLING     PROVISIONS     FOR 
THE        CONVENTION        ON        PSYCHO- 
TROPIC    SUBSTANCES 
Sec.  101.  The  Congress  makes  the  follow- 
ing findings  and  declarations: 

( 1 )  The  Congress  has  long  recognized  the 
danger  involved  in  the  manufacture,  distri- 
bution, and  use  of  certain  psychotropic  sub- 
stances for  nonsclentlfic  and  nonmedical 
purposes,  and  has  provided  strong  and  ef- 
fective legislation  to  control  Ulicit  traffick- 
ing and  to  regulate  legitimate  uses  of  psy- 
chotropic substances  In  this  country.  Abuse 
of  psychotropic  substances  has  become  a 
phenomenon  common  to  many  countries, 
however,  and  Is  not  confined  to  national 
borders.  It  Is.  therefore,  essential  that  the 
United  States  cooperate  with  other  nations 
In  establishing  effective  controls  over  Inter- 
national traffic  In  such  substances. 

(2)  The  United  States  has  Joined  with 
other  countries  In  executing  an  international 
treaty,  entitled  the  Convention  on  Psycho- 
tropic Substances  and  signed  at  Vienna. 
Austria,  on  February  21.  1971.  which  Is  de- 
signed to  establish  suitable  controls  over 
the  manufacture,  distribution,  transfer,  and 
use  of  certain  psychotropic  substances.  The 
Convention  is  not  self-executlne.  and  the 
obligations  of  the  United  States  thereunder 
may  only  be  performed  pursuant  to  appro- 
priate legislation.  It  is  the  Intent  of  the 
Congress  that  the  amendments  made  by  this 
Act.  together  wih  existing  law.  will  enable 
the  United  States  to  meet  all  of  its  obliga- 
tions under  the  Con«-ention  and  that  no 
further  legislation  will  be  necessary  for  that 
purpose. 

(3)  In  Implementing  the  Convention  on 
Psychotropic  Substances,  the  Congress  In- 
tends that,  consistent  with  the  obligations 
of  the  United  States  under  the  Convention, 
control  of  psychotropic  substances  in  the 
United  States  should  be  accomplished  within 
the  framework  of  the  procedures  and  cri- 
teria for  classification  of  substances  pro- 
vided In  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  This  will 
insure  that  (A)  the  availability  of  psycho- 
tropic substances  to  manufacturers,  dis- 
tributors, dispensers,  and  researchers  for 
useful  and  legitimate  meiical  and  scientific 
purposes  will  not  be  unduly  restricted;  (B) 
notMng  in  the  Convention  will  interfere 
with  bona  fide  research  activities;  and  (C) 
nothing  in  the  Convention  will  Interfere  with 
ethical  medical  practice  in  this  country  as 
determined  by  the  Secretary  of  Health.  Edu- 


cation, and  Welfare  on  the  basis  of  a  con- 
sensus of  the  views  of  the  American  medical 
and  scientific  community. 

Sec.  102.  (a)  Subsection  (d)  of  section 
201  of  the  Controlled  Substances  Act  (21 
VS.C.  811(d) )  Is  amended  by  Inserting  "(1)" 
after  "(d) "  and  by  adding  the  following  new 
paragraphs  at  the  end  thereof: 

"(2)  (A)  Whenever  the  Secretary  of  State 
receives  notification  from  the  Secretary 
General  of  the  United  Nations  that  infor- 
mation has  been  transmitted  by  or  to  the 
World  Health  Organization,  pursuant  to  ar- 
ticle 2  of  the  Convention  on  Psychotropic 
Substances,  which  may  Justify  adding  a 
drug  or  other  substance  to  one  of  the  sched- 
ules of  the  Convention,  transferring  a  drug 
or  substance  from  one  schedule  to  another, 
or  deleting  it  from  the  schedules,  the  Secre- 
tary of  State  shaU  immediately  transmit  the 
notice  to  the  Secretary  of  Health.  Education, 
anl  Welfare  who  shaU  publish  it  in  the 
Federal  Register  and  provide  opportunity  to 
interested  persons  to  submit  to  him  com- 
ments respecting  the  scientific  and  medical 
evaluations  which  he  is  to  prepare  respecting 
such  drug  or  substance.  The  Secretary  of 
Health.  Education,  and  Welfare  shall  prepare 
for  transmission  through  the  Secretary  of 
State  to  the  World  Health  Organization  such 
medical  and  scientific  evaluations  as  may  be 
appropriate  regarding  the  possible  action 
that  could  be  proposed  by  the  World  Health 
Organization  respecting  the  drug  or  sub- 
stance with  respect  to  which  a  notice  was 
transmitted  under  this  subparagraph. 

"(B)  Whenever  the  Secretary  of  State  re- 
ceives Information  that  the  Commlsolon  on 
Narcotic  Drugs  of  the  United  Nations  pro- 
poses to  decide  whether  to  add  a  drug  or 
other  substance  to  one  of  the  schedules  of 
the  Convention,  transfer  a  drug  or  substance 
from  one  schedule  to  another,  or  delete  it 
from  the  schedules,  the  Secretary  of  State 
shall  transmit  timely  notice  to  the  Secretary 
of  Health.  Education,  and  Welfare  of  such 
information  who  shall  publish  a  sununary  of 
such  information  In  the  Federal  Register  and 
provide  opportunity  to  interested  persons  to 
submit  to  him  comments  respecting  the  rec- 
ommendation which  he  Is  to  furnish,  pur- 
suant to  this  subparagraph,  respecting  such 
proposal.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  evaluate  the  proposal 
and  furnish  a  recommendation  to  the  Secre- 
tary of  State  which  shall  be  binding  on  the 
representative  of  the  United  States  In  dis- 
cussions and  negotiations  relating  to  the 
proposal. 

"(3)  When  the  United  States  receives  no- 
tification of  a  scheduling  decision  pursuant 
to  article  2  of  the  Convention  on  Psycho- 
tropic Substances  that  a  drug  or  other  sub- 
stance has  been  added  or  transferred  to  a 
schedule  specified  in  the  notification  or  re- 
ceives notification  (referred  to  in  this  sub- 
section as  a  'schedule  notice')  that  existing 
legal  controls  applicable  under  this  title  to 
a  drug  or  substance  and  the  controls  re- 
quired by  the  Federal  Food.  Drug,  and  Cos- 
metic Act  do  not  meet  the  requirements  of 
the  schedule  of  the  Convention  In  which 
such  drug  or  substance  has  been  placed,  the 
Secretary  of  Health.  Education,  and  Welfare, 
after  consultation  with  the  Attorney  Gen- 
eral, shall  first,  determine  whether  existing 
legal  controls  under  this  title  applicable  to 
the  drug  or  substance  and  the  controls  re- 
quired by  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  meet  the  requirements  of  the 
schedule  specified  In  the  notification  or 
schedule  notice  and  shaU  take  the  foUowlng 
action : 

"(A)  If  such  requirements  are  met  by  such 
existing  controls  but  the  Secretary  of  Health. 
Education,  and  Welfare  nonetheless  bellevea 
that  more  stringent  controls  should  be  ap- 
plied to  the  drug  or  substance,  the  Secretary 
shall  recommend  to  the  Attorney  General 
that  he  Initiate  proceedings  for  scheduling 
the  drug  or  substance,  pursuant  to  subeec- 
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tlons  (a)  and  (b)  of  this  section,  to  apply 
such  controls. 

"(B)  It  such  requirements  are  not  met  by 
sucb  existing  controls  and  the  Secretary  of 
Health.  Education,  and  Welfare  concurs  In 
the  scheduling  decision  or  scheduling  notice 
transmitted  by  the  notification,  the  Secre- 
tary shall  recommend  to  the  Attorney  Gen- 
eral that  he  Initiate  proceedings  for  sched- 
ulng  the  drug  or  substance  under  the  appro- 
priate schedule  pursuant  to  subsections  (a) 
and  (b)  of  this  section. 

"(C)  If  such  requirements  are  not  met  by 
such  existing  controls  and  the  Secretary  of 
Health.  Education,  and  Welfare  does  not 
concur  in  the  scheduling  decision  or  schedule 
notice  transmitted  by  the  notification,  the 
Secretary  shall — 

"(1)  If  he  deems  that  additional  controls 
are  necessary  to  protect  the  public  health 
and  safety,  recommend  to  the  Attorney  Gen- 
eral that  he  initiate  proceedings  for  sched- 
uling the  drug  or  substance,  pursuant  to 
subsections  (a)  and  (b)  of  this  section,  to 
apply  such  additional  controls; 

"(11)  request  the  Secretary  of  State  to 
transmit  a  notice  of  qualified  acceptance, 
within  the  period  specified  in  the  Conven- 
tion, pursuant  to  paragraph  7  of  article  2 
of  the  Convention,  to  the  Secretary-General 
of  the  United  Nations; 

"(ill)  request  the  Secretary  of  State  to 
transmit  a  notice  of  qualified  acceptance  as 
prescribed  in  clause  (11)  and  request  the 
Secretary  of  State  to  ask  for  a  review  by  the 
Economic  and  Social  Council  of  the  United 
Nations,  in  accordance  with  paragraph  8  of 
article  2  of  the  Convention,  of  the  sched- 
uling decision;  or 

(iv)  in  the  case  of  a  schedule  notice,  re- 
quest the  Secretary  of  State  to  take  appro- 
priate action  under  the  Convention  to  ini- 
tiate proceedings  to  remove  the  drug  or  sub- 
stance from  the  schedules  under  the  Con- 
vention or  to  transfer  the  drug  or  substance 
to  a  schedule  under  the  Convention  differ- 
ent from  the  one  specified  in  the  schedule 
notice. 

"(4)  (A)  If  the  Attorney  General  deter- 
mines, after  consultation  with  the  Secretary 
of  Health.  Education,  and  Welfare,  that  pro- 
ceedings initiated  under  recommendations 
made  under  subparagraph  (B)  or  (C)(i)  of 
paragraph  (3)  will  not  be  completed  within 
the  time  period  required  by  paragraph  7  of 
article  2  of  the  Convention,  the  Attorney 
General,  after  consultation  with  the  Secre- 
tary and  after  providing  interested  persons 
opportunity  to  submit  comments  respecting 
the  requirements  of  the  temporary  order  to 
be  issued  under  this  sentence,  shall  is'ue  a 
temporary  order  controlling  the  drug  or  sub- 
stance under  schedule  IV  or  V,  whichever  is 
most  appropriate  to  carry  out  the  minimum 
United  States  obligations  under  paragraph 
7  of  article  2  of  the  Convention.  As  a  part  of 
such  order,  the  Attorney  General  shall,  after 
consultation  with  the  Secretary,  except  such 
drug  or  substance  from  the  application  of 
any  provision  of  part  C  of  this  title  which 
he  finds  is  not  required  to  carry  out  the 
United  States  obligations  under  paragraph 
7  of  article  2  of  the  Convention.  In  the  case 
of  proceedings  Initiated  under  subpara- 
graph (B)  of  paragraph  (3),  the  Attorney 
General,  concurrently  with  the  Issuance  of 
such  order,  shall  request  the  Secretary  of 
State  to  transmit  a  notice  of  qualified  accept- 
ance to  the  Secretary-General  of  the  United 
Nations  pursuant  to  paragraph  7  of  article 
2  of  the  Convention.  A  temporary  order  is- 
sued under  this  subparagraph  controlling  a 
drug  or  other  substance  subject  to  proceed- 
ings initiated  under  subjections  (a)  and  (b) 
of  this  section  shall  expire  upon  the  effective 
date  of  the  application  to  the  drug  or  sub- 
stance of  the  controls  resulting  from  such 
proceeding:. 

"(B)  After  a  notice  of  qualified  acceptance 
of  a  scheduling  decision  with  respect  to  a 
drug  or  other  substance  is  transmitted  to 
the  Secretary-General  of  the  United  Nations 


paragraph  (3)  (C 


in  accordance  w  th  clause   (11)    or   (ill)    of 


or  after  a  request  has  been 


substances  manufac 
reports  to  the  Attor 
tain  such  records, 


20  of  the  Single 
Drugs  and  article  1^ 


made  under  clai  se  (iv)  of  such  paragraph  drugs  in  schedule  IV 
with  respect  to  a  Irug  or  substance  described 
in  a  schedule  notice,  the  Attorney  General, 
after  consultatUu  with  the  Secretary  of 
Health,  Educaticii.  and  Welfare  and  after 
providing  interested  persons  opportunity  to 
submit  comments  respecting  the  require- 
ments of  the  order  to  be  issued  under  this 
sentence,  shall  isiue  an  order  controlling  the 
drug  or  substanae  under  schedule  IV  or  V. 
whichever  is  moat  appropriate  to  carry  out 
the  minimum  united  States  obligations 
under  paragraph!?  of  article  2  of  the  Con- 
vention In  the  case  of  a  drug  or  substance 
for  which  a  notice  of  qualified  acceptance 
was  transmitted  far  whichever  the  Attorney 
General  determines  is  appropriate  in  the  case 
of  a  drug  or  subiance  described  in  a  sched- 
ule notice.  As  a  eart  of  such  order,  the  At- 
torney General  sMall.  after  consultation  with 
the  Secretary,  exaept  such  drug  or  substance 
from  the  applicAtlon  of  any  provision  of 
part  C  of  this  title  which  he  finds  is  not 
required  to  carry  lout  the  United  States  obli- 
gations under  paragraph  7  of  article  2  of  the 
Convention.  If,  aa  a  result  of  a  review  under 
paragraph  8  of  atticle  2  of  the  Convention 
of  the  scheduling  decisions  with  respect  to 
which  a  notice  a|r  qualified  acceptance  was 
transmitted  in  ai:cordance  with  clause  (11) 
or  (ill)  of  paragraph  (3)  (C)  — 

"(1)  the  decision  is  reversed,  and 

"(11)  the  drug  «•  substance  subject  to  such 
decision  is  not  required  to  be  controlled 
under  schedule  Iw  or  V  to  carry  out  the  mini- 
mum United  Stat  es  obligations  under  para- 
graph 7  of  artl  !le  2  of  the  Convention, 
the  order  issued  under  this  subparagraph 
with  respect  to  s^ch  drug  or  substance  shall 
expire  upon  recelbt  by  the  United  States  of 
the  review  decisi(  n.  If,  as  a  result  of  action 
taken  pursuant  t  >  action  initiated  under  a 
request  transmit  ed  under  clause  (iv)  ol 
paragraph  (3)  (C  ,  the  drug  or  substance 
with  respect  to  w  ilch  such  action  was  taken 
is  not  required  to  be  controlled  under  sched- 
ule IV  or  V.  the  oi  der  Issued  under  this  para- 
graph with  respec  ;  to  such  drug  or  substance 
shall  expire  upo  i  receipt  by  the  United 
States  of  a  notlc<  of  the  action  taken  with 
respect  to  such  di  ug  or  substance  under  the 
Convention. 

"(C)  An  order  ssued  under  subparagraph 
(A)  or  (B)  may  te  Issued  without  regard  to 
the  findings  required  by  subsection  (a)  of 
this  section  or  by  lectlon  202(b)  and  without 
regard  to  the  pro  ledures  prescribed  by  sub- 
section (a)  or  (b)  of  this  section. 

"(5)  Nothing  in  the  amendments  made  by 
the  Psychotropic  Substances  Act  of  1978  or 
the  regulations  or  orders  promulgated  there- 
under shall  be  con  strued  to  preclude  requests 
by  the  Secretary  Df  Health.  Education,  and 
Welfare  or  the  Att  orney  General  through  the 
Secretary  of  State .  pursuant  to  article  2  or 
other  applicable  ;  trovlsions  of  the  Conven- 
tion, for  review  of  scheduling  decisions  under 
such  Convention,  based  on  new  or  addi- 
tional Information  ". 

(b)  Section  10:!  of  the  Controlled  Sub- 
stances Act  (21  ISC.  802)  is  amended  by 
adding  at  the  en(    the  following: 

"(29)  The  tern  'Convention  on  Psvcho- 
tropic  Substances  means  the  Convention  on 
Psychotropic  Sub  tances  signed  at  Vienna, 
Austria,  on  Pebru  iry  21.  1971;  and  the  term 
'Single  Conventioi  on  Narcotic  Drugs'  means 
th'  Single  Conv<ntlon  on  Narcotic  Drugs 
signed  at  New  Yoi  k.  New  York,  on  March  30 
1961.". 
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purpose 


(c)    For  the 
minimum  United 
paragraph  7  of  a^iicle 
on  Psychotropic 
enna.   Austria,   on 
respect  to  plpradn  d 
(-)  -1-dimethylanf  no 
the  Attorney 


without  regard  to  i  ectlons  201  and  202  of 
the  Controlled  Sub  tances  Act,  place  such 
of  such  Act. 

Sec.  103.  Subsection  (d)  of  section  202  of 
the  Controlled  Substances  Act  (21  UJ3.C. 
S12(d))  is  amended!  by  striking  out  "and" 
before  "(2)"  and  bfr  adding  the  following 
before  the  per'od  at  [the  end  thereof:  ".  and 
(3)  such  exception  I  does  not  confiict  with 
United  States  obligations  under  the  Con- 
vention on  Psychotripic  Substances". 

Sec  104.  Section  ]307  of  the  Controlled 
Substances  Act  (21  JU.S.C.  827)  is  amended 
by  redesignating  supsection  (e)  as  subsec- 
tion (f)  and  by  inserting  after  subsection 
(d)  the  following  nejw  subsection: 

"(e)  In  addition  tb  the  reporting  and  rec- 
ordkeeplng  requirenients  under  any  other 
provision  of  this  tikle.  each  manufacturer 
registered  under  section  303  shall,  with  re- 
spect to  narcotic  anq  nonnstrcotic  controlled 
ured  by  it,  make  such 
ey  General,  and  main- 
the  Attorney  General 
may  require  to  enatile  the  United  States  to 
meet  its  obligations!  under  articles  19  and 
invention  on  Narcotic 
of  the  Convention  on 
Psychotropic  Substai^ces.  The  Attorney  Gen- 
eral shall  admlnlstdr  the  requirements  of 
this  subsection  in  sui:h  a  manner  as  to  avoid 
the  unnecessary  imposition  of  duplicative 
requirements  under  [this  title  on  manufac- 
turers subject  to  tne  requirements  of  this 
subsection.".  J 

Sec.  105.  Section  lio2(b)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(b))  is  amendeq  by  inserting  immedi- 
ately before  the  period  at  the  end  of  para- 
graph (2)  the  foUovnng:  ",  except  that  If  a 
nonnarcotic  controlled  substance  in  sched- 
ule III,  rv.  or  V  is  [also  listed  in  schedule 
I  or  II  of  the  Convention  on  Psychotropic 
Substances  it  shall  qe  imported  pursuant  to 
such  Import  permit  requirements,  prescribed 
by  regulation  of  th4  Attorney  General,  as 
are  required  by  the  Convention". 

Sec.  106.  Subsection  (e)  of  section  1003  of 
the  Controlled  Substances  Import  and  Export 
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Act  (21  U.S.C.  953(e) 


(1)  by  striking  ou;  ",  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
a  semicolon: 


to 
prescrl  >ed 

ai 


the  period  at  the  end 
inserting  in  lieu  there- 


a  nonnarcotic  con- 
schedule  III,  TV,  or  V 
I  or  II  of  the  Con- 
Substances,    it   is 
such   export   permit 
by  regulation  of  the 
are   required   by   the 
>f  the  invoice  required 
(3)  of  this  subsec- 


(2)  by  striking  ou  ; 
of  paragraph  (3)  and 
of  ";  and";  and 

(3)  by  adding  th^  following  new  para' 
graph : 

"(4)  in  any  case  \«^n 
trolled  substance  in 
is  also  listed  in  schedule 
ventlon    on    Psychoti  opic 
exported   pursuant 
requirements 
Attorney   General 
Convention,  instead 
by  paragraphs  (2) 
tlon.". 


aid 


Sec.  107.  (a)  Part 
stances    Act    (21 
amended  by  adding 
following  new  section 
"application  or 


of  the  Controlled  Sub- 

UlS.C.    841    et    seq.)     Is 

tt  the  end  thereof  the 


Substai  ices 


of  carrying  out  the 

States  obligations  under 

2  of  the  Convention 

Substances,  signed  at  VI- 

Pebruary   21,    1971,   with 

and  SPA  (also  Vnown  as 

1,    2-dlphenylethane) , 

shall  by  order,  made 


"Sec.  412.  Nothing 
tlon  on  Narcotic 
Psychotropic 
or   international 
strued  to  limit  the 
education,  or 
to  conviction   or 
fenses  involving  any 
subject   to   control 
or  agreement.". 

(b)  The  table  of 
hensive  Drug   Abuse 
trol  Act  of  1970  is 


"Sec.  412.  Application 


Ger  eral 


Immediately  after 


)  is  amended — 


rREATIES   AND   OTHER 
INTERNATION  VL    AGREEMENTS 


agr  lements 


in  the  Single  Conven- 

Drifgs,  the  Convention  on 

or  other   treaties 

shall  be  con- 

]  irovision  of  treatment, 

rebabi  Itation  as  alternatives 

criminal   penalty   for  of- 

( Irug  or  other  substance 

I  nder   any  such   treaty 


contents  of  the  Compre- 
Prevention  and  Con- 
by  inserting — 

of  treaties  and  other 
International  agreements." 


an  ended 


"Sec.  411.  Proceedings  to  establish  previous 
convictions.". 

Sec.  108.  (a)  Section  S02  of  the  Controlled 
Substances  Act  (21  U.S.C.  872)  is  amended 
by  redesignating  subsection  (d)  as  subsec- 
tion (e),  and  by  adding  after  subsection  (c) 
the  following  new  subsection : 

"(d)  Nothing  in  the  Single  Convention  an. 
Narcotic  Drugs,  the  Convention  on  Psycho- 
tropic Substances,  or  other  treaties  or  inter- 
national agreements  shall  be  construed  to 
limit,  modify,  or  prevent  the  protection  of 
the  confidentiality  of  patient  records  or  of 
the  names  and  other  identifying  character- 
istics of  research  subjects  as  provided  by 
any  Federal,  State,  or  local  law  or  regula- 
tion.". 

(b)  Section  303  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  242a)  is  amended  by  re- 
designating subsection  (b)  as  subsection  (c), 
and  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection : 

"(b)  Nothing  in  the  Single  Convention 
on  Narcotic  Drugs,  the  Convention  on 
Psychotropic  Substances,  or  other  treaties 
or  international  agreements  shall  be  con- 
strued to  limit,  modify,  or  prevent  the  pro- 
tection of  the  confidentiality  of  patient  rec- 
ords or  of  the  names  and  other  identifying 
characteristics  of  research  subjects  as  pro- 
vided by  any  Federal,  State,  or  local  law  or 
regulation.". 

Sec.  109.  Subsection  (f)  of  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823(f))  is  amended  by  adding  at  the  end 
the  following  sentence:  "Article  7  of  the 
Convention  on  Psychotropic  Substances 
shall  not  be  construed  to  prohibit,  or  im- 
pose additional  restrictions  upon,  research 
involving  drugs  or  other  substances  sched- 
uled under  the  Convention  which  is  con- 
ducted in  conformity  with  this  subsection 
and  other  applicable  provisions  of  this 
title.". 

Sec  110.  Subsection  (c)  of  section  307  of 
the  Controlled  Substances  Act  (21  U.S.C. 
827(c) )  is  amended  by  adding  the  following 
after  and  below  paragraph  (3) :  "Nothing 
in  the  Convention  on  Psychotropic  Sub- 
stances shall  be  construed  as  superseding  or 
otherwise  affecting  the  provisions  of  para- 
graph (1)(B),  (2),  or  (3)  of  this  subsec- 
tion.". 

Sec.  111.  Subsection  (n)  of  section  502 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  352(n))  Is  amended  by  add- 
ing the  following  new  sentence  at  the  end 
thereof:  "Nothing  in  the  Convention  on 
Psychotropic  Substances,  signed  at  Vienna, 
Austria,  on  February  21.  1971.  shall  be  con- 
strued to  prevent  drug  price  communica- 
tions to  consumers.". 

Sec  112.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  the  Convention  on  Psychotropic  Sub- 
stances, signed  at  Vienna.  Austria,  on  Feb- 
ruary 21,  1971.  enters  Into  force  in  respect  to 
the  United  States. 

TITLE  II— PCP  CRIMINAL  PENALTIES  AND 
PIPERIDINE   REPORTING 

Sec  201.  Subsection  (b)  of  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended— 

(a)  by  inserting  after  the  phrase  "such 
person  shall"  in  the  first  sentence  of  para- 
graph (l)(B)  the  following:  ",  except  as 
provided  in  paragraphs  (4)  and  (5)  of  this 
subsection,",  and 

(b)  by  adding  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  Notwithstanding  paragraph  (1)(B) 
of  this  subsection,  any  person  who  violates 
subsection  (a)  of  this  section  by  manufac- 
turing, distributing,  or  possessing  with  in- 
tent to  manufacture  or  distribute,  except  as 
authorized  by  this  title  or  title  III,  phen- 
cyclldine,  shall  be  sentenced  to  a  term  of 
Imprisonment  of  not  more  than  10  years,  a 
fine  of  not  more  than  $25,000,  or  both.  If 
any  person  commits  such  a  violation  after 


one  or  more  prior  convictions  of  blm  for  an 
offense  punishable  under  paragraph  (1)(B) 
of  this  section  or  for  a  felony  under  any 
other  provision  of  this  title  or  title  in  or 
other  law  of  the  United  States  relating  to 
narcotic  drugs,  marihuana,  or  depressant 
or  stimulant  substances,  have  become  final, 
such  person  shall  l>e  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years,  a 
fine  of  not  more  than  (50,000,  or  both.  Any 
sentence  iinp>osing  a  term  of  imprisonment 
under  this  paragraph  shall,  in  the  absence 
of  such  a  prior  conviction,  impose  a  special 
parole  term  of  at  least  2  years  in  addition  to 
such  term  of  imprisonment  and  shall.  If 
there  was  such  a  prior  conviction.  Impose  a 
special  parole  term  of  at  least  4  years  in  ad- 
dition to  such  term  of  Imprisonment.  For 
the  purposes  of  this  paragraph,  'phencycli- 
dlne'  means  l-(l-phenylcyclohexyl)  plper- 
idine.  its  salts  and  any  analog,  derivative,  or 
variant  of  l-(l-phenylcyclobexyl)  piperidine 
that  is  in  a  schedule  pursuant  to  section  202 
of  this  title.". 

Sec  202.  The  Controlled  Substances  Act 
(Subchapter  I  of  chapter  13  of  title  21  of 
the  United  States  Code)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Paht  H — Piperidine   Reportinc 
"5  800.  Reporting  requirement 

"(a)  It  shall  be  unlawful — 

"(1)  For  any  person  to  sell,  transfer,  or 
otherwise  furnish  any  piperidine  unless  such 
person  reports  such  sale,  transfer,  or  ex- 
change to  the  Attorney  General  pursuant  to 
regulations  promulgated  under  section  801. 

"(2)  For  any  person  to  sell,  transfer,  or 
otherwise  furnish  any  piperidine  unless  the 
purchaser,  transferee,  or  other  recipient  of 
such  piperidine  presents  positive  personal 
identification  pursuant  to  regulations  pro- 
mulgated by  the  Attorney  General  under 
section  801. 

"(3)  For  any  importer  of  piperidine  to 
receive  piperidine  without  reporting  such  re- 
ceipt to  the  Attorney  General  pursuant  to 
regulations  promulated  under  section  801. 

"(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to — 

"(1)  Intracompany  sales  or  transfers  of 
piperidine. 

"(2)  A  common  or  contract  carrier  or 
warehotiseman.  or  an  employee  thereof, 
whose  possession  of  piperidine  is  solely  for 
the  purpose  of  transporting  such  substance 
In  the  usual  course  of  his  business  or  em- 
ployment; Provided.  That  the  Attorney  Gen- 
eral may  require  any  such  carrier  or  ware- 
houseman to  retain  and  report  any  shipping 
documents  for  such  substance. 
"§801.  Nature  of  reports 

"(a)  Any  person  required  to  submit  a  re- 
port pursuant  to  section  800  shall  submit 
such  report  on  a  common  reporting  form  to 
be  Issued  in  blank  by  the  Attorney  General. 

"(b)  Such  reporting  form  shall  contain 
information  as  to — 

"  ( 1 )  The  quantity  and  form  of  the  piper- 
idine sold,  imported,  transferred,  or  other- 
wise furnished. 

"(2)  The  date  the  piperidine  was  sold,  im- 
ported, transferred,  or  otherwise  furnished. 

"(3)  The  name,  address,  and  age  of  any 
individual  who  purchases.  Imports,  or  other- 
wise receives  such  Dloeridine. 

"(4)  The  type  of  identification  presented 
by  the  individual  purchaser,  importer,  or 
other  transferee. 

"(5)  The  name  and  address  of  any  busi- 
ness entity  that  purchases.  Imports,  or  oth- 
erwise receives  piperidine,  including  the 
name,  address,  and  title  of  the  employee 
placing  the  order  for  purchase,  import,  or 
other  receipt  of  piperidine  for  such  business 
entity. 

"(6)  The  purpose  of  such  purchase,  impor- 
tation, or  transfer,  including  a  description  of 
the  Intended  usage  of  such  piperidine.  This 
requirement  shall  not  apply  to  quarterly  re- 


ports authorized  by  the  Attorney  General 
under  section  802(b). 

"(7)  The  dat«  and  manner  that  sucb 
piperidine  was  shipped  or  otherwise  trana- 
ferred  and  the  address  of  the  destination  of 
any  such  shipment  or  transfer. 

"(8)  Such  other  information,  including 
that  necessary  for  establishing  positive, 
buyer  or  transferee  identification,  as  the  At- 
torney General  may  deem  necessary  for  the 
enforcement  of  this  part. 

"(c)  The  Attorney  General  Is  authorised 
to  promulgate  such  regulations  as  are  neces- 
sary for  the  enforcement  of  this  part. 

"(d)  Not  later  than  one  year  after  the 
effective  date  of  this  part,  the  Attorney  Gen- 
eral shall  submit  to  the  President  and  tbe 
Congress  an  analysis  and  evaluation  of  the 
effectiveness  of  piperidine  reporting  In  re- 
ducing the  illicit  manufacture  of  phencycll- 
dlne.  Such  analysis  and  evaluation  shall  also 
contain  an  assessment  of  any  burden  such 
reporting  places  on  legitimate  transactions 
in  and  uses  of  piperidine  and  such  recom- 
mendations as  the  Attorney  General  deems 
appropriate. 

"S  802.  Piling  deadline  for  reports 

"(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  any  person  re- 
quired to  submit  a  report  to  the  Attorney 
General  pursuant  to  section  800  shall  submit 
such  report  within  7  days  of  the  purchase, 
transfer,  importation,  or  other  exchange  of 
piperidine. 

"(b)  The  Attorney  General  may  author- 
lie  any  person  required  to  submit  a  report 
to  the  Attorney  General  pursuant  to  sec- 
tion 800  to  submit  such  report  on  a  quar- 
terly basis  with  respect  to  repeated,  regular 
transactions  between  the  furnisher  and  tbe 
recipient  if  the  Attorney  General  determines 
that  (I)  a  pattern  of  regular  supply  of 
piperidine  exists  as  between  the  person  who 
sells,  imports,  transfers,  or  otherwise  fur- 
nishes such  piperidine  and  the  recipient  of 
the  piperidine  and  (2)  the  recipient  has  es- 
tablished a  record  of  utilization  of  sudi 
piperidine  for  lawful  purposes. 

"(c)  Any  person  required  to  submit  a  re- 
port to  the  Attorney  General  pursuant  to 
section  800  within  the  first  90  days  after 
the  enactment  of  this  part  may  submit  sucb 
report  at  any  time  up  to  100  days  after  the 
enactment  of  this  part.  Such  report  shall 
contain  the  Information  specified  in  para- 
graphs (b)(1)  through  (b)(7)  of  section  SOL 
"%  803.  Retention  and  inspection  of  reccMtls. 

"(a)  Any  person  who  sells,  imports,  trans- 
fers, or  otherwise  furnishes  piperidine  shall 
maintain  such  records  as  are  deemed  neces- 
sary by  the  Attorney  General  to  enforce  this 
part.  Such  records  shall  be  kept  and  be 
available,  for  2  years,  for  Inspection  or  copy- 
ing by  officers  or  employees  of  the  United 
States  authorized  by  the  Attorney  General. 

"(b)  Upon  the  request  of  any  State  or  any 
political  subdivision  thereof,  the  Attorney 
General  may  make  available  to  such  State  or 
any  political  subdivision  thereof,  any  Infor- 
mation which  he  may  obtain  by  reason  of 
the  provisions  of  this  part  with  respect  to 
Identification  of  persons  within  such  State 
or  political  subdivision  thereof  who  have 
purchased.  Imported,  or  otherwise  received 
piperidine  together  with  a  description  of 
such  piperidine. 
"{  804.  Lost  or  stolen  piperidine 

"Any  person  who  manufactures,  sells,  pur- 
chases, Imports,  transports,  transfers,  or 
otherwise  furnishes  or  receives  piperidine 
shall  report  any  theft  or  loss  of  such  piperi- 
dine to  the  Attorney  General  within  7  days 
of  the  actual  discovery  of  such  theft  or  loss. 
Such  reports  shall  contain  such  information 
as  the  Attorney  General  may  require  under 
regulations  promulgated  under  this  part. 
"f  805.  False  or  misleading  statements 

"It  shall  be  unlawful  for  any  seller,  pur- 
chaser,  importer,  transferor,  transferee,  or 
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other  provider  or  recipient  of  plperldine  to 
knowingly  make  any  false,  oral,  or  written 
statement  or  misrepresentation  with  respect 
to  Information  required  to  be  reported  pur- 
suant to  regulations  promulgated  under  this 
part  or  to  knowingly  omit  any  material  In- 
formation required  to  be  reported  pursuant 
to  regulations  promulgated  under  this  part. 
"S  806.  Penalties,  enforcement 

"(a)  Whenever  It  shall  appear  that  any 
person  has  violated  any  provision  of  section 

800.  801,  802,  803.  804.  or  805.  the  Attorney 
Qeneral  may  bring  a  civil  action  for  such 
relief  (Including  Injunctions)  as  may  be 
appropriate. 

"(b)(1)  Except  as  provided  In  paragraph 
(2),   any  person  who  violates  section  800, 

801.  803.  803,  804,  or  805  shall,  with  respect 
to  any  such  violation  be  subject  to  a  civil 
penalty  of  not  more  than  $25,000.  The  dis- 
trict courts  of  the  United  States  (or,  where 
there  Is  no  such  court  in  the  case  of  any 
territory  or  possession  of  the  United  States, 
then  the  court  in  such  territory  or  possession 
having  the  Jurisdiction  of  a  district  court 
of  the  United  States  In  cases  arising  under 
the  Constitution  and  laws  of  the  United 
States)  shall  have  Jurisdiction  in  accord- 
ance with  section  1355  of  title  28  of  the 
United  States  Code  to  enforce  this  paragraph. 

"(2)  (A)  If  a  violation  of  section  800,  801, 

802.  803,  804,  or  805  is  prosecuted  by  an  In- 
formation or  Indictment  which  alleges  that 
the  violation  was  committed  knowingly  and 
the  trier  of  fact  specifically  finds  that  the 
violation  was  so  committed,  such  person 
shall,  except  as  otherwise  provided  In  sub- 
paragraph (b)  (2)  (B)  of  this  section  be  sen- 
tenced to  Imprisonment  of  not  more  than 
one  year  or  a  fine  of  not  more  than  $25,000, 
or  both. 

"(B)  If  a  violation  referred  to  In  sub- 
paragraph (A)  was  committed  after  one  or 
more  prior  convictions  of  the  offender  for  an 
offense  punishable  under  paragraph  (2),  or 
for  a  crime  under  any  other  provision  of  this 
title  or  title  III  or  other  law  of  the  United 
States  relating  to  narcotic  drugs,  marihuana, 
or  depressant  or  stimulant  substances,  have 
become  final,  such  person  shall  be  sentenced 
to  a  term  of  Imprisonment  of  not  more  than 
2  years,  a  fine  of  $5,000,  or  both. 

"(3)  Except  under  the  conditions  specified 
In  paragraph  (2)  of  this  subsection,  a  vio- 
lation of  section  800,  801,  802,  803,  804,  or 
805  does  not  constitute  a  crime,  and  a  Judg- 
ment for  the  United  States  and  imposition 
of  a  civil  penalty  pursuant  to  paragraph  (1) 
of  this  subsection  shall  not  give  rise  to  any 
disability  or  legal  disadvantage  based  on  con- 
viction for  a  criminal  offense. 
Sec.  807.  PKOHraixED  transfers  of  piperidine 

"It  shall  be  unlawful  for  any  person  to  im- 
port, purchase,  transport,  transfer,  receive, 
conceal,  store,  bsirter,  sell,  manufacture,  or 
otherwise  furnish  or  dispose  of  any  piperi- 
dine U— 

"  (a)  such  person — 

"(1)  is  under  indictment  for,  has  been 
convicted  In  any  court  of,  a  crime  punish- 
able by  Imprisonment  for  a  term  exceeding 
one  year; 

"(2)  is  a  fugitive  from  Justice;  or 

"(3)  Is  an  unlawful  user  of  any  depressant 
or  stimulant  substance  (as  defined  In  21 
US.C.  802  (9) )  or  narcotic  drug  (as  defined 
ln21U.S.C.  802(16)),or 

"(b)  such  person  knows  or  has  reasonable 
cause  to  believe — 

"(1)  that  such  piperidine  will  be  used  to 
manufacture  phencyclidlne.  except  as  au- 
thorized by  this  title  or  title  III, 

"(2)  that  such  piperidine  has  been  stolen, 
or 

"(3)  that  the  purchaser,  transferee,  or 
other  recipient  of  such  piperidine — 

"(A)   is  under  the  age  of  18; 

"(B)  Is  under  Indictment  for.  or  has  been 
convicted  in  any  court  of,  a  crime  punishable 
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21    U.S.C.    802(9) 
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511  of  the  Comprehensive 
and  Control  Act  of 
II)    Is  amended — 
at  the  end  of  subsection 
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forfeited  for  violation  of 
the  Attorney  General, 
for  the  rights  of  any 

Df  property  other  than 

ipstruments,   and   secu- 

set  forth  In  subsec- 

of   negotiable   instru- 

in    the   manner   pre- 

(e)(2);    and 

currency  obtained  from 

(2)  and  moneys 
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pai  agraph 
sub  section 


section   (a)  (6)    Is 
this  title  or  title  III 
making  due  provlsio  i 
Innocent  person — 

"(1)    may  dispose 
moneys   negotiable 
rules   In  the   mannel* 
tlon  (e); 

"(2)    may  dispose 
ments   and    securitie  s 
scribed   in  subsectioi  i 

"(3)  shall  forward 
sales  pursuant  to 
forfeited    under 
Treasurer  of  the  United 
the    general    fund 
Treasury.". 

Mr.  NUNN.  Mr.  President,  I  move  to  re- 
consider the  vote  l^y  which  the  bill  was 
passed. 

Mr.  CULVER.  I  ^ove  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  l^y  on  the  table  was 
agreed  to. 

Mr.  CXJliVER.  Ijlr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  autliorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  2391 1. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi  dered. 
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REPORT 
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ence  on  H.R.  2777 
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(The  conference 
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aid 


OFFICER.  The  re- 
let islative  clerk  read  as 

i)f  conference  on  the 
(f  the  two  Houses  on 
the  Senate  to  the  bill 
provide  for  consumers  a 
minimizing  the  impact 
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spread  between  costs 
abd  the  consumer  of 
sei  vices,    facilities,    and 
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refcommend  to  their  re- 
th  s  report,  signed  by  a 
conferees. 

OFFICER.  Without 

will  proceed  to  the 

conference  report. 

report  will  be  printed 

the  House  of  Repre- 
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Mr.  President,  I  urge 
conference  report. 
OFFICER.     The 
to  the  confer- 


Mr.  McINTYRE. 
the  adoption  of 

The     PRESroma 
question  is  on 
ence  report. 

The  conference  Report  was  agreed  to 
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The  PRESIDING  OFFICER.  Under 
the  previous  order  of  the  Senate,  the 
Senate  will  now  proceed  to  the  con- 
sideration of  S.  2820,  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows: 
Calendar  Order  No.  741,  a  bill  (S.  2820) 
to  authorize  the  Secretary  of  the  Interior 
to  construct,  restore,  operate,  and  maintain 
new  or  modified  features  at  existing  Fed- 
eral reclamation  dams  for  safety  of  dams 
purposes. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Washing- 
ton (Mr.  Jackson)  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  ,  with  30  minutes 
on  any  amendment  and  15  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time  be 
charged  against  this  bill  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business,  with  Senators  permitted  to 
speak  up  to  5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


REPORT  OF  THE  DEPARTMENT  OF 
TRANSPORTATION  —  MESSAGE 
FROM  THE  PRESIDENT— PM  202 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion: 

To  the  Congress  of  the  United  States: 
I  transmit  herewith  the  Tenth  Annual 
Report  of  the  Department  of  Transpor- 
tation. This  report  has  been  prepared 
in  accordance  with  Section  II  of  Public 
Law  89-670  and  covers  Fiscal  Year  1976. 
The  Report  covers  activities  of  the  De- 
partment during  a  period  prior  to  the 
commencement  of  my  term  of  office 

Jimmy  Carter. 
The  White  House,  July  27,  1978. 


MESSAGES  FROM  THE  HOUSE 

At  12:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  H.R. 
11003,  an  act  to  clarify  the  authority  for 
employment  of  personnel  in  the  White 
House  Office  and  the  Executive  residence 
at  the  White  House,  to  clarify  the  au- 
thority for  employment  of  personnel  by 


the  President  to  meet  tmanticipated 
needs,  and  for  other  purposes;  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Mr.  Nix,  Mr.  Udall,  Mrs. 
ScHROEDER,  and  Mr.  Derwinski  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amendment: 

S.  Con.  Res.  98.  A  concurrent  resolution 
relating  to  adjournment  to  a  date  certain 
during  the  remainder  of  the  Ninety-fifth 
Congress. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  12973.  An  act  to  amend  title  XX  of  the 
Social  Security  Act  to  increase  the  entitle- 
ment celling  and  otherwise  provide  for  an 
expanded  social  services  program,  to  promote 
consultation  and  cooperative  efforts  among 
States,  iccallties,  and  other  local  public  and 
private  agencies  to  coordinate  services,  to 
extend  certain  provisions  of  Public  Law  94- 
401,  and  for  other  services. 


HOUSE  BILL  REFERRED 

The  following  bill  was  rejul  twice  by 
its  title  and  referred  as  indicated: 

H.R.  12973.  An  act  to  amend  title  XX  of 
the  Social  Security  Act  to  Increase  the  en- 
titlement celling  and  otherwise  provide  for 
an  expanded  social  services  program,  to  pro- 
mote consultation  and  cooperative  efforts 
among  States,  localities,  and  other  local  pub- 
lic and  private  agencies  to  coordinate  serv- 
ices, to  extend  certain  provisions  of  Public 
Law  94—401,  and  for  other  services;  to  the 
Committee  on  Finance. 


HOUSE  JOINT  RESOLUTIONS 
REFERRED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  H.J.  Res. 
682  and  H.J.  Res.  946.  now  being  held  at 
the  desk,  be  appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Joint  resolutions  were  referred  as 
indicated: 

H.J.  Res.  682.  A  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week";  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  946.  A  Joint  resolution  to  desig- 
nate October  7,  1978,  as  "Natural  Guard 
Day";  to  the  Committee  on  the  Judiciary. 


SUBSTITUTION  OP  SENATOR 
SCHMTTT  FOR  SENATOR  GARN  AS 
A  CONFEREE— S.  3084 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
ScHMiTT)  be  appointed  as  a  conferee  on 
S.  3084,  the  housing  bill,  in  the  place  and 
stead  of  the  dlstinguLshed  Senator  from 
Utah  (Mr.  Garn)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  A  BILL 

Pursuant  to  the  provisions  of  section 
401(b)  of  the  Budget  Control  Act  of  1974, 


H.R.  3946,  Calendar  No.  584,  has  been 
rrferred  to  the  Committee  on  Appropri- 
ations for  15  calendar  days  exclusive  of 
days  on  which  the  Senate  is  not  in  ses- 
sion. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  bef  we 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-4039.  A  communication  from  the  Chair- 
man.  Nuclear  Regulatory  CoDomlssion.  re- 
lating to  steps  underway  to  develop  a  mis- 
administration  reporting  rule  on  medical 
uses  of  byproduct  material:  to  the  Com- 
mittee on  Environment  and  PubUc  Works. 

EC-4040.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transQiitting,  pursu- 
ant to  law,  a  Statistical  Appendix  to  the 
Annual  Report  of  the  Secretary  of  the  Treas- 
ury on  the  State  of  the  Finances,  Fiscal  Tear 
1977:  to  the  Conunittee  on  Finance. 

EC-4041.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of;  to  the  Committee  on  Foreign  Relations. 

EC-4042.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  an  act 
adc^ted  by  the  CouncU  on  June  13,  1978, 
which  wotild  amend  the  Standards  of  Assist- 
ance of  the  District  of  Columbia  relating  to 
payments  to  persons  residing  in  community 
residence  faculties  (Act  2-229);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4043.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  J\me  13.  1978, 
which  would  establish  the  District  of  Co- 
lumbia Commission  for  Women  (Act  2-230); 
to  the  Committee  on  Governmental  Affairs. 

EC-4044.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  an  act 
adopted  by  the  Council  on  June  27,  1978, 
which  would  amend  the  Condominium  Act 
of  1976  relating  to  the  advertisement  of  con- 
dominiums (Act  2-231);  to  the  Committee 
on  Governmental  Affairs. 

EC-4045.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  an  act  adopted 
by  the  CLuncil  on  June  27,  1978,  which  would 
authorize  the  expenditure  of  funds  by  Coun- 
cil Members  for  official  purposes  (Act  2-232); 
to  the  Committee  on  Governmental  Affaln. 

EC-4046.  A  communication  from  the  As- 
sistant Secretary  for  Administration.  Depart- 
ment of  Commerce,  transmitting  an  amended 
page  2  of  the  New  System  Report,  dated  May 
8,  1978,  to  delete  the  phrase  "In  metal  con- 
duits" from  the  sentence  "All  Printer  ter- 
minals and  almost  all  Cathode  Ray  Tube 
Display  terminals  wUl  be  hardwired  to  the 
computer  using  shielded  cable  in  metal  con- 
duits."; to  the  Committee  on  Oovemmental 
Affairs. 

EC-4047.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  a  report  of  the  annual  audit  of 
the  Student  Loan  Marketing  Asiociatlon  for 
the  year  ended  December  31,  1977;  to  the 
Committee  on  Human  Resources. 

EC-4048.  A  communication  from  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  of 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAA)  for  the  fiscal  year  1976; 
to  the  Committee  on  Human  Resources. 

EC-4049.  A  communication  from  the  Chair- 
man, Franklin  Delano  Roosevelt  Memorial 
Commission,  transmitting,  pursuant  to  law. 
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REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments : 

S.  2783.  A  bill  to  protect  consumers  from 
mlsrepresentatlve  advertising  of  gold  and 
silver  Jewelry,  and  iDr  other  purposes  (Rept. 
No.  95-1040). 

By  Mr.  CANNON,  from  the  Committee  on 
Ccnmerce,  Science,  and  Transportation,  with 
&n  amendment: 

H.R.  5646.  An  Act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  require 
ConRail  to  make  premium  payments  under 
certain  medical  and  life  insurance  policies, 
to  provide  that  ConRail  shall  be  entitled  to  a 
loan  under  section  211(h)  of  such  Act  In  an 
amount  required  for  such  premium  pay- 
ments, and  to  provide  that  such  premium 
payments  shall  be  deemed  to  be  expenses  of 
administration  of  the  respective  railroads  in 
reorganization  (Rept.  No.  95-1041). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.R.  13386.  An  Act  to  provide  for  a  tempo- 
rary Increase  in  the  public  debt  limit  (Rept. 
No.  95-1042). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  biUs  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  BIDEN: 

S.  3348.  A  bill  to  provide  emergency  finan- 
cial assistance  to  certain  States  and  localities 
for  the  construction  and  modernization  of 
correctional  facilities  and  systems;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    HASKELL    (for    himself    and 
Mr   Hakt)  : 

S.  3349.  A  bill  to  create  the  Indian  Peaks 
Wilderness  Area  and  the  Arapaho  National 
Recreational  Area  and  to  authorize  the  Sec- 
retary of  the  Interior  to  study  the  feasibility 
of  revising  the  boundaries  of  the  Rocky 
Mountain  National  Park,  and  to  add  certain 
lands  to  the  Oregon  Islands  Wilderness;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Hatakawa)  : 

S.  3350.  A  bill  to  maximize  employment  op- 
portunities for  all  Americans  in  rural  and 
urban  poverty  areas;  and  to  alleviate  struc- 
tural unemployment  among  young  people 
through  bonus  Incentives  to  private  and  In- 
dependent sector  sponsors;  and  to  achieve 
more  efflclent,  productive  and  cost-effective 
economic  policymaking  within  the  Federal 
Ctovemment;  to  the  Committee  on  Human 
Resources. 

By  Mr.  McCLURE: 

S.  3351.  A  bill  to  improve  the  range  condi- 
tions of  the  public  lands,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  CRANSTON   (for  himself  and 
Mr.  Wallop)  : 

S.  3353.  A  bill  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  Interests  In 
agricultural  land  to  report  such  transactions 
:ind  holdings  to  the  Secretary  of  Agriculture 
:ind  to  direct  the  Secretary  to  analyze  Infor- 
mation contained  in  such  reports  and  deter- 
mine the  effects  such  transactions  and  hold- 
ings have,  particularly  on  family  farms  and 
rural  communities,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 


By  Mr.  DUflKIN 
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By  Mr.  BIDEN: 
S.  3348.  A  bill  to  provide  emergency 
financial  assistance  to  certain  States  and 
localities  for  thfc  construction  and  mod- 
ernization of  correctional  facilities  and 
systems;  to  theJCommittee  on  the  Judi- 
ciary. I 

EMERGENCY    AID   FOR    PRISONS 

•  Mr.  BIDEN.  (Mr.  President,  I  would 
like  to  introduce  the  Emergency  State 
and  Local  Prison  Compliance  Assistance 
Act.  This  legislation  is  designed  to  pro- 
vide financial  Assistance  to  State  and 
local  governmaits  for  construction  of 
new  and  renovition  of  existing  correc- 
tional institutions  in  compliance  with 
Federal  court  cfecisions  declaring  exist- 
ing facilities  urjfit  in  their  present  con- 
dition. The  funds  to  be  made  available 
are  also  tied  to  the  establishment  of 
minimum  standards  to  be  promulgated 
in  accordance  m  ith  the  provisions  of  the 
act.  I  believe  the  legislation  fills  an 
urgent  national  need  that  becomes  more 
critical  as  each  day  passes. 

This  legislatic  n  will  assist  States,  like 
my  own,  faced  \  ith  Federal  court  orders 
mandating  reles  se  of  hardened  prisoners 
in  the  face  of  unconstitutional  prison 
conditions.  Delaware  is  not  the  only 
State  facing  this  crisis.  There  are  Fed- 
eral court  orden  i  mandating  prisoner  re- 
lease or  some  f o  rm  of  extensive  upgrade 
of  prison  condit  ions  in  Alabama,  Rhode 
Island,  and  a  ha  st  of  other  States. 

As  traumatic  as  these  court  decisions 
are,  they  only  iBcognize  what  the  aver- 
age citizen  knonrs  but  most  legislators 
would  prefer  t)  ignore.  Our  Nations 
prisons  are  maiively  overcrowded,  and 
this  overcrowdiig  has  a  profound  effect 
on  the  matter  n  which  our  system  of 
justice  functiors.  One  of  the  primary 
roles  of  the  priion  system  is  to  protect 
society  by  removing  the  criminal  from 
its  midst.  Yet,  inless  we  remedy  prison 
overcrowding,  w  b  cannot  hope  to  achieve 
sane  and  effecti'  e  crime  control. 

Judges  and  prosecutors  will  openly 
admit  that  oven  xowding  has  a  devastat- 
ing  effect  upon  our  system  of  plea  bar- 
gaining, probtjtion,  sentencing,  and 
parole.  Plea  bargains  resulting  in  proba- 
tion are  indiscriminate.  Probation  is 
granted  in  many  cases  where  incarcer- 
ation is  warranted  simply  because  there 
is  no  space  available  in  the  jails.  Many 
criminals  are  n<»t  sentenced  at  all  or  re- 
ceive minimal  sentences  inappropriate 
to  the  severity  of  their  offense.  Parole  re- 


lease becomes  ai 
ulation  control 


method  of  prison  pop- 
;o  the  total  disregard  of 


the  public  welfa  -e. 

In  short,  the  protection  of  society,  if 
considered  at  a.l  is  a  secondary  factor 
in  deciding  whe:  \  and  how  to  reintegrate 
the  convicted  cflminal  into  the  society 
he  victimized 

Furthermore,  overcrowding  combined 
with  a  lack  of  limds  results  in  a  denial 
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of  the  minimal  ph  rsical  conditions  nec- 
essary for  human  existence.  The  litany 
of  problems  whicti  characterize  local 
jails  includes  ov  ircrowding,  idleness, 
unsanitary  living  [quarters  and  dining 
facilities,  substandard  diets,  decrepit  hy» 
giene  facilities  andj  inadequate  visitation 
hours  and  privileges. 

Inhumane  condi|;ions  breed  hostility, 
contempt  and  unrest.  Deplorable  condi- 
tions are  fully  capable  of  turning  even 
a  first  offender  intd  an  embittered,  hard- 
ened criminal. 

As  a  result,  the  Federal  courts  have 
again  jumped  into  the  breach  caused  by 
legislative  neglect  and  taken  radical,  at 
times  disruptive,  action.  For  example, 
U.S.  District  Codrt  Judge  Frank  N. 
Johnson  has  orderep  the  prison  system  of 
the  State  of  Alabama  to  meet  specific 
minimum  standards  within  a  specified 
time  or  close.  His!  logic  is  simple:  the 
severe  overcrowding  and  unsanitary  con- 
ditions in  Alabama]  prisons  was  evidence 
of  "cruel  and  unusual  punishment"  and, 
consequently,  uncotistitutional. 

U.S.  District  Coirt  Judge  Raymond  J. 
Pettine  recently  held  that  Rhode  Island's 
maximum  security  prison  "presents  an 
imminent  public  health,  fire  and  safety 
hazard"  and  ordeiled  the  prison  closed 
within  a  year. 

In  my  own  Stat^,  U.S.  District  Court 
Judge  Murray  M.  Schwartz  recently  or- 
dered a  massive  Ireduction  in  prison 
population  of  the  Delaware  Correctional 
Center  while  pointing  out  a  multitude  of 
problems  existing  iA  a  7-year-old  facility 
once  touted  as  a  model  prison  but  now 
termed  by  the  juhge  a  "ticking  time 
bomb".  I 

Case  law  in  other  jurisdictions  evi- 
dences an  increasing  willingness  on  the 
part  of  the  bench  to  insure  that  prison 
operations  meet  minimally  humane  re- 
quirements. I  fear]  failure  to  deal  with 
Uie  problem  may  shortly  result  in  a  judi- 
cially imposed  prohibition  on  the  use  of 
prisons.  Judges  may  in  effect  outlaw  pris- 
ons, bringing  dowa  the  whole  criminal 
justice  system. 

At  the  same  ti^ie  that  the  Federal 
judges  are  closing  down  our  prisons  be- 
cause of  inhumane  conditions,  correc- 
tions experts  hav^  begun  to  express 
doubts  about  whatieoes  on  <n  the  name 
of  progressive  treatment  of  offenders. 
The  goal  of  rehabilitation  is  increas- 
ingly viewed  as  an  Improbable,  if  not 
impossible,  dream. 

The  statistics  aro  clear.  Inmates  sub- 
jected to  programs  designed  to  rehabili- 
tate are  as  llkey  to  recidivate  as 
others.  Study  after  study,  throughout 
this  country  and  a'ound  the  world,  has 
concluded  that  we  have  not  yet  learned 
how  to  rehabilitatel.  Worse,  yet,  there  is 
no  apparent  yardstick,  no  foolproof 
method,  to  determine  when,  or  even  if, 
rehabilitation  has  occurred. 

Faced  with  this  awareness.  Is  it  any 
wonder  that  peoplq  are  demanding  that 
has  committed  a 
ted  receive  his  Just 
e  cetrain  Justice? 
deal  with  this  grow- 
and  changing  pub- 
lic mood,  those  of  us  here  in  the  Senate 
who  have  been  talcing  about  the  need 
to  restore  the  conqept  of  accountability 
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to  those  convicted  of  a  crime  incorpo- 
rated sentencing  guidelines  in  the  revi- 
sion of  the  Federal  Criminal  Code  as 
it  passed  the  Senate.  That  act,  in  limit- 
ing Judicial  discretion  in  sentencing, 
goes  a  long  way  toward  answering  the 
public's  demand  for  action  at  the  Fed- 
eral level.  Revising  the  Federal  sentenc- 
ing judicial  discretion  in  sentencing, 
the  deterrent  value  of  the  criminal 
sanction  but  will  have  little  immediate 
impact  on  the  problem  to  which  this 
bill  is  addressed.  First,  sentencing  re- 
form on  the  Federal  level  can  at  best 
only  serve  as  a  model  for  State  sentenc- 
ing procedures.  Second,  "flat-time"  sen- 
tencing has  little  positive  impact  on 
prison  overcrowding  except  perhaps  to 
exacerbate  the  problem. 

The  most  positive  role  we  can  play 
on  the  Federal  level  is  to  assist  the 
States  with  Federal  funds  in  complying 
with  Federal  judicial  mandates.  We 
cannot,  however,  simply  throw  money 
at  this  problem.  Our  authorization  of 
expenditures  for  correctional  improve- 
ment of  some  $700  milUon  over  the 
years  1971-1977  years  through  the  Law 
Enforcement  Assistance  Administration 
has  done  little  to  remedy  the  situation. 

Like  most  LEAA  programs  the  correc- 
tions programs  lack  focus  and  fails  to 
tie  the  availability  of  these  funds  to 
mandated  standards  as  well  as  court  de- 
cisions to  insure  results.  Furthermore, 
the  LEAA  authorizing  legislation  limits 
the  percentage  of  a  prison  construction 
or  modernization  project  that  can  be 
covered  by  LEAA  funds. 

The  need  for  mandated  minimum 
standards  was  pointedly  dramatized  by 
a  report  of  the  General  Accounting  Office 
in  AprU  of  1976.  It  concluded  that  some 
jails  that  had  received  LEAA  funds  were 
nonetheless  in  such  poor  condition  that 
they  appeared  similar  to  others  that  had 
been  closed  by  the  courts. 

Basically,  the  legislation  I  propose 
today  would  give  States  the  funds  needed 
for  construction  of  new  facilities  in  com- 
pliance with  Federal  court  mandates. 
Funds  would  also  be  avaUable  for  the  cost 
of  modernization  projects. 

Both  construction  and  modernization 
would  have  to  conform  to  a  State  plan 
conceived  and  approved  by  the  agencies 
and  people  who  represent  State  and  local 
authorities.  Aside  from  the  need  to  pre- 
serve fiscal  integrity  and  to  evaluate 
what  has  been  done.  States  and  local 
governments  are  given  freedom  to 
fashion  remedies  for  their  own  needs 
consistent  with  the  appUcable  Federal 
court  decision  and  mandated  standards. 

This  legislation  is  not  a  panacea.  It  is 
a  necessary  step  toward  sound  manage- 
ment. Without  adequate  space — without 
decent,  humane  facilities — we  can  pro- 
vide no  guarantee  of  accountability. 

We  cannot  continue  to  allow  over- 
crowding and  decay  occasioned  by  in- 
adequate funding  to  prostitute  our 
system  of  justice.  We  must  provide  hu- 
mane prisons  and  we  must  provide 
adequate  prison  space  if  we  are  to 
respond  properly  to  societal  demands.* 

By  Mr.   HASKELL    (for  himself 
and  Mr.  Hart)  : 
S.  3349.  A  biU  to  create  the  Indian 
Peaks  Wilderness  Area  and  the  Arapaho 


National  Recreation  Area  and  to  author- 
ize the  Secretary  of  the  Interior  to  study 
the  feasibility  of  revising  the  boundaries 
of  the  Rocky  Mountain  National  Park, 
and  to  add  certain  lands  to  the  Oregon 
Islands  Wilderness;  to  the  Committee  on 
Energy  and  Natural  Resources. 

INDIAN    PEAKS    WILDES  NESS    AREA    AND    ARAPAHO 
NATIONAL  RECREATION  AREA  ACT 

•  Mr.  HASKELL.  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
my  friend  and  colleague  from  Colorado, 
Senator  Hart,  to  grant  wilderness  pro- 
tection to  the  Indian  Peaks  region  along 
the  front  range  of  Colorado.  In  addi- 
tion, this  bill  creates  a  national  recrea- 
tion area  on  part  of  the  western  slope 
adjacent  to  the  Indian  Peaks  and  man- 
dates a  study  to  determine  the  suitability 
of  revising  the  boundaries  of  Rocky 
Mountain  National  Park  to  include  In- 
dian Peaks. 

This  area  of  jagged  peaks  and  alpine 
lands  may  be  the  most  spectacular  moun- 
tain scenery  on  the  front  range. 

In  1972,  Congress  passed  Public  Law 
92-528  directing  the  Secretary  of  Agri- 
culture to  study  71,000  acres  in  Colo- 
rado's Arapaho-Roosevelt  National  For- 
est for  its  possible  mclusion  in  the  Na- 
tional Wilderness  Preservation  System. 
This  area,  commonly  known  as  the  "In- 
dian Peaks"  area,  abuts  the  southern 
boimdary  of  Rocky  Mountain  National 
Park,  and  is  within  a  1  y2-2  hours  drive 
of  Denver  and  the  majority  of  the  popu- 
lation of  Colorado's  front  range  metro- 
politan areas.  Despite  the  explosive 
growth  which  has  occurred  in  the 
greater  Denver  area  during  the  last  sev- 
eral decades,  the  Indian  Peaks  still  re- 
tain their  primeval  wilderness  quaUties 
and  imdeveloped  lands  of  outstanding 
scenic  value,  glaciers,  numerous  pristine 
streams  and  lakes,  and  alpine  terrain 
and  vegetation. 

As  such,  the  area  has  become  increas- 
ingly popular  for  those  seeking  a  nearby 
wilderness  experience,  and  represents  an 
outstanding  opportimity  for  Congress  to 
further  its  goal  of  protecting  wilderness 
values  and  establishing  wilderness  areas 
in  close  proximity  to  major  population 
centers.  As  with  the  Sandia  Mountain, 
Lone  Peak,  and  Pusch  Ridge  Wilder- 
nesses, which  form  the  scenic  backdrops 
for  Albuquerque,  N.  Mex.,  Salt  Lake  City, 
Utah,  and  Tucson,  Ariz.,  respectively, 
and  which  were  designated  wilderness 
by  the  95th  Congress,  the  Indian  Peaks 
area  promises  to  afford  a  nearby  high 
quaUty  wilderness  experience  for  many 
urban  residents. 

At  the  same  time  as  wilderness  use 
increases,  so  does  the  demand  for  de- 
veloped and  mechanized  recreation  such 
as  permanent  and  developed  campsites, 
motorboat  use,  alpine  skiing,  and  off 
road  vehicle  recreation.  While  most  na- 
tional forest  lands  are  generally  avail- 
able for  such  uses,  sufficient  personnel 
and  funding  for  developed  recreation 
facilities  is  sometimes  lacking,  or  lags 
behind  demand,  especially  in  a  region 
which  is  growing  as  rapidly  as  Colo- 
rado's front  range  metropoUtan  areas. 
To  this  end,  this  bill  establishes  an  ap- 
proximate 32,735-acre  Arapaho  National 
Recreation  Area  immediately  west  of, 
and  contiguous  to,  the  proposed  Indian 
Peaks    Wilderness,    and    authorizes    (5 


million  for  land  acquisition  and  $5  mil- 
Uon for  water  quality  and  recreation 
development. 

The  Forest  Service  study  of  the  Indian 
Peaks  area  has  been  completed,  and  the 
administration  has  recommended  enact- 
ment of  this  legislation  with  certain 
boundary  adjustments.  Specifically,  tbe 
administration  recommended:  first,  the 
exclusion  from  wilderness  of  some  2,500 
acres  in  the  vicinity  of  Niwot  Ridge  to 
faciUtate  the  creation  of  an  interna- 
tional Biosphere  Reserve;  second,  the 
exclusion  from  wilderness  of  some  2.500 
acres  in  the  Devil's  Thumb  area  to  allow 
for  a  potential  future  winter  sports 
(alpine  skiing)  site;  and  third,  the  addi- 
tion of  968  acres  to  the  proposed  Arai>aho 
National  Recreation  Area  around  Willow 
Creek  Reservoir.  These  boundary  adjust- 
ments have  oeen  incorporated  into  the 
bill. 

Mining  and  timber  interests  have  not 
opposed  this  legislation  because  they 
found  the  area  did  not  have  significant 
deposits  of  precious  metals  or  harvest- 
able  stands  of  trees.  Hearings  in  Boulder 
and  Granby  demonstrated  the  wide  sup- 
port for  wilderness  designation  and  the 
establishment  of  a  national  recreation 
area.  Colorado's  Governor  Lamm  has 
strongly  endorsed  the  bill.  Hunting,  tour- 
ist, and  most  four-wheel-drive  interests 
are  all  backers. 

Boulder  and  Grand  commissioners,  as 
well  as  representatives  from  every  town 
affected  by  tlie  legislation,  all  support 
this  bill.  The  U.S.  Geological  Survey's 
study  of  the  area  shows  no  evidence  of 
substantial  mineral  potential  in  the  area. 
Virtually  no  chance  exists  for  oil  or  gas 
reserves.  The  area  with  the  most  poten- 
tial for  mineral  resources  is  the  area  sur- 
rounding the  Boulder  watershed — which 
has  been  excluded  from  the  bill's  bound- 
aries. 

I  would  Uke  to  congratulate  Represent- 
atives Tim  Wirth  and  Jim  Johnson  for 
their  fine  efforts  in  putting  together  this 
balanced  piece  of  legislation.  Also,  this 
bill,  reported  by  the  House  Interior  Com- 
mittee yesterday,  was  made  possible  by 
the  extraordinary  input  from  the  Wirth 
Advisory  Committee  on  Indian  Peaks. 
With  only  their  passion  to  preserve  the 
pristine  character  of  this  area,  and  with- 
out monetary  compensation,  this  group 
of  dedicated  individuals  devoted  hun- 
dreds of  hours  to  insure  the  proper  bal- 
ancing of  interests  and  boundaries.  The 
Grand  County  commissioners,  for  their 
mitiation  of  and  hard  work  on  the  na- 
tional recreation  area  proposal,  are  also 
major  contributors  to  this  bill. 

In  addition,  the  bill  designates  58  is- 
lands and  groups  of  islands  within,  and 
administered  by,  the  Oregon  Islands 
Wildlife  Refuge,  as  additions  to  the  Na- 
tional Wilderness  Preservation  System. 
This  completes  action  on  an  administra- 
tion wilderness  proposal  which  has  been 
before  the  committee  since  1972,  and 
which  is  endorsed  by  both  Congressmen 
involved,  as  well  as  Oregon's  Senators. 

The  proposed  Oregon  Islands  Wilder- 
ness is  a  haven  for  hundreds  of  thou- 
sands of  petrel,  cormorants,  murres,  puf- 
fins, and  other  sea  birds,  as  well  as  sea 
lions,  sea  otters,  and  harbor  seals. 
Wilderness  will  insure  that  important 
nesting    and     breedhig    sites    remain 
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undisturbed  and  unaltered  by  man's 
activities.  The  islands  have  no  known 
commercially  valuable  mineral  resources. 

Mr.  President,  this  bill  is  supported  by 
many  diverse  groups  and  individuals. 
The  patient  and  effective  working  rela- 
tionships of  many  Coloradans  have  made 
this  a  desirable  and  balanced  piece  of 
legislation.  Wilderness  designation  of 
this  unique  and  rugged  terrain  should 
no  longer  be  put  off  to  the  future.  I  urge 
my  colleagues  to  support  and  consider 
speedy  passage  of  this  worthy  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows  : 

S.  3340 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Peaks 
Wilderness  Area  and  Arapabo  National  Rec- 
reation Area  Act." 

FINDINGS  AND   PURPOSE 

SEC.  a.  (a)  The  Congress  finds  that  It  is 
In  the  national  interest — 

(1)  to  include  the  land  within  the  Arap- 
aho  and  the  Roosevelt  National  Forests 
known  as  the  Indian  Peaks  Area  In  the  Na- 
tional Wilderness  Preservation  System  so  as 
to  protect  the  area's  enduring  scenic  and 
hlstwlc  wilderness  character  and  Its  unique 
wildlife  and  to  preserve  the  area's  scientific, 
educational,  recreational,  and  Inspirational 
resources  and  challenges;  and 

(3)  to  create  the  Arapaho  National  Rec- 
reation Area  within  the  Arapaho  and  the 
Roosevelt  National  Forests  and  the  Colorado 
Big  Thompson  project  so  as  to  preserve  and 
protect  the  natural,  scenic,  historic,  pas- 
toral, and  wildlife  resources  of  the  area  and 
to  enhance  the  recreational  opportunities 
provided. 

INDIAN   PEAKS   WILDERNESS   AREA 

Sec.  3.  (a)  An  area  of  land  comprising  ap- 
proximately seventy  thousand  acres  located 
In  Boulder  and  Orand  Counties,  within  the 
Arapaho  and  the  Roosevelt  National  Forests 
(as  generally  depicted  as  the  "Indian  Peaks 
Wilderness  Area"  on  a  map  entitled  "Indian 
Peaks  Wilderness  Area  and  Arapaho  Na- 
tional Recreation  Area",  dated  July  1978) 
is  designated  for  purposes  of  the  Wilderness 
Act  (16  U.S.C.  1131-1136)  as  a  wilderness 
area  and  shall  be  known  as  the  Indian  Peaks 
Wilderness  Area. 

(b)  The  Indian  Peaks  Wilderness  Area 
shall  be  administered  by  the  Secretary  of 
Agriculture  (hereafter  In  this  Act  referred 
to  as  the  "Secretary")  pursuant  to  those 
provisions  of  the  Wilderness  Act  which  gov- 
ern areas  designated  by  that  Act  as  wilder- 
ness areas,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act.  ° 

ARAPAHO    NATIONAL   RECREATION    AREA 

SEC.  4.  (a)  An  area  of  land  comprising  ap- 
proximately thirty-two  thousand  seven  hun- 
dred and  thirty  five  acres  located  in  Orand 
County,  Colorado,  within  the  Arapaho  and 
the  Roosevelt  National  Forests  and  the  Colo- 
rado Big  Thompson  project  (as  generally 
depicted  as  the  "Arapaho  National  Recrea- 
tion Area"  on  a  map  entitled  "Inrtlan  Peaks 
Wilderness  Area  and  Arapaho  National  Rec- 
reation Area,"  dated  July  19'7B)  is  established 
aa  the  Arapaho  National  Recreation  Area. 

(b)  The  Secretary  shall  administer  the 
Arapaho  National  Recreation  Area,  In  accord- 
ance with  the  laws  and  regulations  appli- 
cable to  the  national  forests,  in  such  a  man- 
ner as  will  best  provide  for — 
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terests,   in  or  on   lands   or  waters   within 
those  areas. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  11.  Effective  October  1,  1979,  there 
are  authorized  to  be  appropriated  to  carry 
cut  sections  1  thru  10  of  this  Act  $5,000,000 
for  the  acquisition  of  lands  and  Interests 
in  lands  and  $5,000,000  for  water  quality  and 
recreation  development. 

OREGON  ISLANDS  VnXDERNESS 

Sec  12.  (a)  In  accordance  with  subsection 
3  (c)  of  the  Wilderness  Act  (78  Stat.  892), 
certain  lands  in  the  Oregon  Islands  National 
Wildlife  Refuge,  Oregon,  which  comprise 
approximately  four  hundred  and  fifty-nine 
acres,  which  are  depicted  on  a  map  entitled 
"Oregon  Islands  Wilderness — Proposed", 
date  June  1972  (revised  July  1972),  is  here- 
by designated  as  wilderness  and  shall  be- 
come a  part  of  the  existing  "Oregon  Islands 
Wilderness". 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  the  Interior 
shall  file  a  map  and  legal  description  of 
the  Oregon  Islands  Wilderness  with  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Rep- 
resentatives and  such  map  and  description 
shall  have  the  same  force  and  effect  as  if 
included  in  this  Act:  Provided,  however 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  and  map 
may  be  made.  A  map  and  legal  description 
of  the  Oregon  Islands  Wilderness  shall  be 
on  file  and  available  for  public  Inspection 
m  the  Office  of  the  Director,  Fish  and 
Wildlife  Service.  Department  of  the  Interior. 

(c)  The  lands  designated  by  this  Act  as 
the  Oregon  Islands  Wilderness  shall  be  ad- 
ministered in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness 
areas,  except  that  any  reference  in  such 
provisions  to  the  effective  date  of  the  Wild- 
erness Act  shall  be  deemed  to  be  a  reference 
to  the  effective  date  of  this  Act  and,  where 
appropriate,  any  reference  to  the  Secretary 
of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 

ROCKY  MOUNTAIN  NATIONAL  PARK  STUDY 

Sec  13.  Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  Jointly  develop  and  submit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate,  a  comprehensive  report  studying 
and  evaluating  the  suitability  of  revising  the 
boundaries  of  Rocky  Mountain  National  Park 
to  include  all  or  part  of  the  Indian  Peaks 
Wilderness  Area  Is  established  by  this  Act 
and  examining  the  possible  addition  or  dele- 
tion of  other  lands  designated  as  "Park  Study 
Area"  on  a  map  entitled  "Indian  Peaks  Wil- 
derness Area  and  Araoa'-o  National  Recrea- 
tion Area"  dated  July  1978:  provided  that 
regardless  of  the  ultimate  administration  of 
the  areas  to  be  studied  under  this  section 
the  70,000  acre  Indian  Peaks  Wilderness  Area 
established  by  this  Act  shall  remain  as  a 
component  of  the  National  Wilderness  Pres- 
ervation System. 

Section-by-Section  Analysis 

Section  1.  Names  the  area  as  the  "Indian 
Peaks  Wilderness  Area  and  Arapaho  National 
Recreation  Area." 

Section  2.  Sets  out  findings  that  it  is  in 
the  national  interest  to  establish  the  Indian 
Peaks  Wilderness  and  Arapaho  National  Rec- 
reation Area. 

Section  3.  Designates  an  approximate 
70,000  acre  Indian  Peaks  Wilderness,  and 
provides  for  management  of  the  area  in  ac- 
cordance with  the  provisions  of  the  WUder- 
ness  Act. 

Section  4.  Establishes  a  32.735  acre  Arapaho 
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National  Recreation  Area,  sets  goals  for  man- 
agement of  the  area  and  directs  the  Secretary 
of  Agriculture  to  develop  an  overaU  manage- 
ment plan  for  the  area. 

Section  5.  Authorizes  the  Secretary  to  ac- 
quire lands  to  further  the  purposes  of  the 
Arapaho  National  Recreation  Area  in  con- 
formance with  the  county  zoning  plan  and 
on  a  willing  buyer,  willing  seller  basis,  or 
by  donation,  exchange  or  bequest.  Transfers 
Federal  lands  or  Interests  therein  within  the 
NRA  to  the  administrative  Jurisdiction  of 
the  Secretary  of  Agriculture  except  for  the 
operation  and  facilities  of  the  Colorado  Big 
Thompson  Project. 

Section  6.  Directs  the  Secretary  to  allow 
hunting  and  fishing  in  the  NRA  in  accord- 
ance with  U.S.  and  State  of  Colorado  laws, 
except  where  closure  to  hunting  and  fishing 
is  necessary  for  public  safety,  general  admin- 
istration or  public  use  and  enjoyment  of  the 
area. 

Section  7.  Directs  the  Secretary  to  cooper- 
ate with  other  Federal.  State,  and  local  agen- 
cies and  private  Individuals  and  organiza- 
tions In  the  administration  of  the  area. 

Section  8.  Provides  that  the  Jurisdiction 
over  waters  shall  be  by  esUbllsbed  principles 
of  law. 

Section  9.  Provides  for  the  filing  of  maps 
and  descriptions  of  the  wilderness  and  na- 
tional recreation  area. 

Section  10.  Provides  that  nothing  in  the 
Act  will  diminish,  enlarge,  or  modify  the 
State  of  Colorado's  right  to  exercise  civil  and 
criminal  Jurisdiction  or  Impose  taxes  with- 
in the  area. 

Section  11.  Authorizes  appropriation  of 
$5,000,000  for  land  acquisition,  and  $5,000,- 
000  for  water  quality  and  recreation  develop- 
ment to  carry  out  the  purposes  of  the  Act 
effective  October  1,  1979. 

Section  12  Deslsnates  459  acres  In  the  Ore- 
gon Islands  Wildlife  Refuge  for  addition  to 
the  National  Wilderness  Preservation  System, 
and  provides  for  management  of  the  area  In 
accordance  with  the  provisions  of  the  Wilder- 
ness Act. 

Section  13.  Directs  the  Secretary  of  the 
Interior  and  the  Secretary  of  Asjiculture  to 
Jointly  develop  and  submit  a  report  evalu- 
ating the  suitability  of  Including  all  or  part 
of  the  Indian  Peaks  Wilderness  Area  within 
the  boundaries  of  Rocky  Mountain  National 
Park.« 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wallop)  : 
S.  3352.  A  bill  to  require  foreign  per- 
sons who  acquire,  transfer,  or  hold  in- 
terests in  agricultural  land  to  report  such 
transactions  and  holdings  to  the  Secre- 
tary of  Agriculture  and  to  direct  the 
Secretary  to  analyze  information  con- 
tained in  such  reports  and  determine 
the  effects  such  transactions  and  hold- 
ings have,  particularly  on  family  farms 
and  rural  communities,  and  for  other 
purposes:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

AGRICULTURAL  FOREIGN   INVESTMENT 
DISCLOSURE  ACT  OF   1978 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today  on  behalf  of  Senator 
Wallop  and  myself  the  Agricultural  For- 
eign Investment  Disclosure  Act  of  1978, 
a  bill  to  establish  a  national  reporting 
system  for  nonresident  alien  owners  of 
U.S.  farmland.  The  measure  is  identical 
to  H.R.  13132  sponsored  by  Congressman 
John  Krebs  and  others  in  the  House. 

It  is  estimated  that  foreign  investors 
acquired  $800  milUon  of  U.S.  farmland 
last  year — about  3D  percent  of  the  total 
foreign  investment  in  this  country.  For- 
eign buyers  purchased  tens  of  thousands 
of  acres,  primarily  in  the  western,  mid- 


western  and  southern  States.  In  the  rich 
San  Joaquin  Delta  region  of  California 
alone,  over  17,000  acres  of  agricultural 
land  have  been  purchased  by  foreign 
buyers  since  June  1976. 

Since  hard  data  on  the  extent  of  for- 
eign investment  in  farmland  is  unde- 
pendable  or  unobtainable  in  many  areas 
of  the  Nation,  it  is  difficult  to  judge  the 
impact  of  these  land  purchases  on  Amer- 
ican agriculture.  Reports  from  real 
estate  dealers  in  my  State  indicate  that 
foreign  buyers  are  often  willing  to  pay 
land  prices  far  above  current  market 
values.  Induced  by  attractive  rates  of 
return  on  what  they  feel  to  be  a  secure 
investment,  foreign  investors  inflate 
land  values  by  aggressive  bidding  on  this 
limited  natural  resource.  Escalating  land 
values  may  squeeze  small  UJ8.  farmers 
out  of  the  land  market  and  prevent 
young  farmers  from  setting  up  their  first 
farm  or  ranch.  Moreover,  the  chances 
of  a  financially  successful  farm  opera- 
tion are  reduced  by  the  heavy  burden 
of  loans  that  must  be  carried  to  purchase 
agricultural  land  inflated  by  overseas 
currency. 

The  Agriculture  Foreign  Investment 
Disclosure  Act  of  1978  will  clear  up  the 
existing  confusion  on  the  extent  of  for- 
eign ownership  of  U.S.  farmland  and  the 
consequences  of  these  land  holdings  on 
agriculture.  The  legislation  requires  all 
foreign  interests  to  report  present  hold- 
ings, sales,  purchases  or  transfers  of 
U.S.  farmland  to  the  Secretary  of  Agri- 
culture. Domestic  corporations  con- 
trolled substantially  by  nonresident 
aliens  would  also  be  required  to  report 
to  the  Secretary,  thereby  preventing 
evasion  of  the  law  by  use  of  an  American 
corporation.  A  penalty  of  up  to  25  per- 
cent of  the  fair  market  value  of  the  im- 
reported  land  could  be  levied  against 
those  avoiding  the  declaration  require- 
ments. 

Additionally,  the  Secretary  of  Agricul- 
ture would  be  required  to  file  regular 
reports  with  Congress  on  the  level  of 
foreign  investment  in  agricultural  land, 
including  an  analysis  of  the  effect  of 
these  transactions  and  holdings  on  fam- 
ily farms  and  farm  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3352 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978". 

reporting  REQUIREMENTS 

Sec.  2.  (a)  Any  foreign  person  who  acquires 
or  transfers  any  interest,  other  than  a  secu- 
rity Interest,  in  agricultural  land  shall  sub- 
mit a  report  to  the  Secretary  of  Agriculture 
not  later  than  90  days  after  the  date  of  such 
acquisition  or  transfer.  Such  report  shall  be 
submitted  in  such  form  and  In  accordance 
with  such  procedures  as  the  Secrets^  may 
require  and  shall  contain — 

( 1 )  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  in  any  case  in  which  such  foreign  per- 
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■on  is  an  Individual,  tbe  citizenship  of  such 
foreign  person; 

(3)  m  any  case  In  which  such  foreign  per- 
son Is  not  an  individual  or  a  government,  tbe 
country  in  which  such  foreign  person  is  cre- 
ated or  organized  and  the  principal  place  of 
business  of  such  foreign  person: 

(4)  tbe  type  of  interest  in  agricultural  land 
which  such  foreign  person  acquired  or  trans- 
ferred: 

(5)  a  legal  description  of  such  agricultural 
land: 

(8)  tbe  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  In  any  case  in  which  such  foreign 
person  transfers  such  interest,  tbe  legal  name 
and  the  address  of  the  person  to  whom  such 
Interest  is  transferred  and — 

(A)  in  any  case  in  which  such  transferee 
Is  an  individual,  tbe  citizenship  of  such 
transferee;  and 

(B)  in  any  case  In  which  such  transferee 
Is  not  an  individual  or  a  government,  tbe 
country  in  which  such  transferee  is  created 
or  organized  and  tbe  principal  place  of  busi- 
ness of  such  transferee;  and 

(8)  such  other  Information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any 
Interest,  other  than  a  security  interest.  In 
agricultural  land  on  the  day  before  tbe  date 
of  tbe  enactment  of  this  Act  shall  submit  a 
report  to  the  Secretary  not  later  than  180 
days  after  tbe  date  of  the  enactment  of  this 
Act.  Such  report  shall  be  submitted  in  such 
form  and  In  accordance  with  such  procedures 
as  tbe  Secretary  may  require  and  shall 
contain— 

(1)  tbe  legal  name  and  the  address  of  such 
foreign  person; 

(3)  in  any  case  in  which  such  foreign  per- 
son U  an  individual,  tbe  citizenship  of  sucb 
foreign  person; 

(3)  In  any  case  In  which  sucb  foreign  per- 
son is  an  individual,  the  citizenship  of  such 
foreign  person; 

Is  created  or  organized  and  tbe  principal 
place  of  business  of  such  foreign  person; 

(4)  tbe  type  of  interest  in  agricultural 
land  which  is  held  by  such  foreign  person; 

(6)  a  legal  description  of  such  agricultural 
land; 

(6)  the  purchase  price  paid  for.  or  any 
other  consideration  given  for,  such  Interest; 
and 

(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

{c)(l)  With  respect  to  any  foreign  person, 
other  than  an  Individual  or  a  government, 
who  is  required  to  submit  a  report  by  sub- 
section (a)  or  (b),  the  Secretary  may,  in  ad- 
dition, require  such  foreign  person  to  submit 
a  report  to  the  Secretary  containing — 

(A)  the  legal  name  and  the  address  of  each 
person  who  holds  any  interest  in  such  for- 
eign person; 

(B)  in  any  case  In  which  the  holder  of 
such  interest  is  an  Individual,  tbe  citizen- 
ship of  sucb  holder;   and 

(C)  in  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
Is  created  or  organized  and  the  principal 
place  of  business  of  such  holder. 

(2)  With  respect  to  any  person  whose 
legal  name  is  contained  in  any  report  sub- 
mitted under  paragraph  (1),  the  Secretary 
may  take  such  actions  as  the  Secretary  con- 
siders necessary  to  determine — 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  Interest  in  any  person 
whose  legal  name  is  contained  in  such  re- 
port; 

(B)  in  any  case  in  which  the  holder  of 
such  interest  is  an  individual,  the  citizen- 
Alp  of  such  holder;  and 

(C)  In  any  case  in  which  the  holder  of 
such  Interest  is  not  an  individual  or  a  gov- 
ernment, the  country  in  which  such  holder 
la  created  or  organized  and  tbe  principal 
plan  of  bualnesa  of  such  holder. 
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Cr  IL   PENALTY 

Sec.  3.  (a)  Wioever  violates  any  pro- 
vision of  section  2(a),  2(b),  or  2(c)  (1) 
of  this  Act  shall  b^  subject  to  a  civil  penalty 
imposed  by  the  Secretary.  The  amount  of 
any  such  civil  paialty  shall  be  determined 
in  accordance  wl  b  the  provisions  of  sub- 
section (b)  of  this  section.  Any  such  civil 
penalty  shall  be  r  icoverable  in  a  civil  action 
brought  by  the  Attorney  Oeneral  of  the 
United  States  ir  an  appropriate  district 
court  of  the  Unitei  1  States. 

(b)  With  respei  t  to  any  person  who  vio- 
lates any  provision  of  section  2(a),  2(b),  or 
2(c)  (1),  any  civ  1  penalty  imposed  by  the 
Secretary  shall  rot  exceed  25  percent  of 
the  fair  market  value,  on  the  date  of  the 
assessment  of  su^h  penalty,  of  the  inter- 
est in  agricultumi  land  with  respect  to 
which  such  violati  )n  occurred. 

REPORTS 

Sec.  4.  (a)  ]  n  accordance  with  the 
schedule  set  fort  i  In  subsection  (b) ,  the 
Secretary  shall — 

(1)  with  respec;  to  each  period  set  forth 
in  such  subsectioi ,  analyze  Information  ob- 
tained by  the  S  icretary  under  section  2 
and  determine  tqe  effects  of  foreign  per- 
sons' acquiring,  transferring,  and  holding 
agricultural  land,  particularly  tbe  effects  of 
sucb  acquisitions  transfers,  and  holdings 
on  family  farms  ai  id  rural  communities;  and 

(2)  transmit  U  the  President  and  each 
House  of  the  Coni  ;ress  a  report  on  the  Sec- 
retary's nndings  and  conclusions  regard- 
ing each  analysis  and  determination  made 
under  paragraph  (\) . 

(b)  An  analysU  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's 
findings  and  conclusions  regarding  such 
analysis  and  determination  transmitted, 
pursuant  to  subse(  tlon  (a)^ 

(1)  with  respec;  to  Information  obtained 
by  the  Secretary  i  nder  section  2  during  the 
6-month  period  fsllowing  the  date  of  the 
enactment  of  this  \ct,  within  9  months  after 
such  date  of  enacti  aent; 

(2)  with  respeci  to  information  obtained 
by  the  Secretary  i  nder  section  2  during  the 
12-month  period  following  tbe  date  of  the 
enactment  of  thl  i  Act,  within  15  months 
after  such  date  of  (  nactment;  and 

(3)  with  respect  to  each  calendar  year  fol- 
lowing the  12-moith  period  referred  to  in 
paragraph  (2),  wl  hln  90  days  after  the  end 
of  such  calendar  yi  ar. 

Dl  nNITIONS 

Sec.  5.  For  purpo  ses  of  this  Act — 

(1)  the  term  "  igricultural  land"  means 
any  land  used  foi  agricultural  purposes  as 
determined  by  thi  Secretary  under  regula- 
tions to  be  prescrlped  by  the  Secretary; 

(2)  the  term  "foreign  country"  means  any 
country  other  thai  i  the  United  States; 

(3)  the  term  "foreign  person"  means — 

(A)  any  Individual  who  Is  not  a  citizen  of 
the  United  States  ind  who  has  not  been  law- 
fully admitted  for  permanent  residence  un- 
der the  Immigratidn  and  Nationality  Act; 

(B)  any  person,}  other  than  an  Individual 
or  a  government,  [which  Is  created  or  orga- 
nized under  the  latvs  of  a  foreign  country  or 
which  has  Its  principal  place  of  business  in  a 
foreign  country; 

(C)  any  person,  other  than  an  individual 
or  a  government,  which  is  created  or  orga- 
nized under  the  lairs  of  a  State  of  the  United 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  Ar  Commonwealth  of  the 
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United  States  and  w  lich,  as  determined  by 
the  Secretary  under  regulations  to  be  pre- 
scribed  by  the  Secrets  ry,  is  substantially  con- 
troUed  by  any  indivK  lual  referred  to  In  sub- 
paragraph (A) ,  any  p(  rson  referred  to  in  sub- 
paragraph (B),  any  gjovernment  of  a  foreign 
country,  or  any  combination  of  such  indi- 
viduals, persons,  or  gdvernments;  and 

(D)  any  governmex  t  of  a  foreign  country: 

(4)  the  term  "persDn"  Includes  any  Indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  so(  lety.  Joint  stock  com- 
pany, trust,  estate,  or  any  other  similar  orga- 
nization; 

(5)  the  term  "Secntary"  means  the  Secre- 
tary of  Agriculture;  ai  id 

(6)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puf  rto  Rico,  the  Common- 
wealth of  the  Northeijn  Marianas,  Ouam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific;  Islands,  and  any  other 
territory  or  possession  of  the  United  States.* 

By  Mr.  DURKIN: 

S.  3353.  A  bUl  td  amend  the  Federal 
Trade  Commission  ]  Act  to  provide  that 
under  certain  circumstances  exclusive 
territorial  arrangements  relating  to  the 
manufacture,  sale,  or  distribution  of  soft 
drink  products  are  not  unlawful ;  to  the 
Committee  on  the  judiciary. 

Mr.  DURKIN.  Mt.  President,  I  rise  to 
introduce  a  bill  thkt  will  protect  hun- 
dreds of  small  botoling  businesses  from 
the  harmful  efifectsj  of  a  recent  Federal 
Trade  Commission  jruling.  In  April,  two 
FTC  Commissioners  ruled  that  the  soft 
drink  bottling  industry's  system  of  ter- 
ritorial franchises  jwas  anticompetitive 
and  in  violation  or  antitrust  laws.  The 
structure  of  the  inqustry  for  the  past  75 
years  has  been  thai  local  bottling  firms 
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'ithin  its  territory,  a 
!Oke  competes  with 
iper,  Paygo,  and  so 


forth,  in  the  marketplace. 

The  FTC  ruling  overturns  this  system 
of  franchises.  The]  Commission's  logic 
was  that  because  two  or  more  bottlers  of 
the  same  product  were  not  able  to  sell 
against  each  other,  [competition  was  be- 
ing suppressed.  In  Ireaching  these  con- 
clusions, the  FTC  discounted  the  aggres- 
sive interbrand  conipetition  among  the 
soft  drink  companies  and  based  its  deci- 
sion almost  solely  on  the  question  of  in- 
trabrand  competition  between  bottlers  of 
the  same  brand. 

If  allowed  to  stared,  this  ruling  would 
result  in  unfair  j  competition  which 
could  put  many  siiiall  bottlers  out  of 
business.  Because  the  bottling  industry 
is  one  of  the  few  in  the  country  that  has 
not  been  taken  oven  by  a  few  giant  cor- 
porations, independent  firms  still  dot 
small  towns  and  ritral  areas;  providing 
local  employment  ajid  much  needed  tax 
dollars  for  many  Communities.  In  my 
own  State  of  New  I  Hampshire,  for  ex- 
ample, 7  of  the  11  bottling  firms  employ 
fewer  than  50  people.  These  firms  are 
located  throughout  the  State,  from 
Manchester  to  Gi-eenland  to  North 
Conway. 

If  the  appeals  to  the  PTC  ruling  fall, 
these  small  bottlers  will  be  at  the  mercy 


of  their  larger  neighbors.  Many  small 
firms  will  be  unable  to  compete  with  the 
industry  giants  for  msuiy  important  ac- 
counts. After  a  few  years,  hundreds  of 
these  locally-owned  firms  would  be 
driven  out  of  business,  laying  off  thou- 
sands of  workers.  Accompanying  this  will 
be  far  less  competition  than  we  now 
have,  coupled  with  an  increase  in  prices 
and  less  market  coverage. 

An  examination  of  the  soft  drink  in- 
dustry shows  quite  clearly  that  it  is  one 
of  the  most  competitive  in  the  country. 
There  are  over  70  soft  drink  companies 
in  America  that  franchise  over  2,000 
independent  bottling  firms.  Most  of 
these  are  local  industries  employing 
fewer  than  50  people.  They  have  been 
granted  specific  geographic  territories 
by  the  soft  drink  companies  to  bottle  and 
sell  their  products.  In  these  territories, 
each  bottler  faces  stiff  competition  from 
other  brands'  bottlers.  This  has  bene- 
fited consumers  by  keeping  prices  low 
and  by  making  soft  drinks  available  at 
every  mom  and  pop  store  and  crossroads 
filling  station  in  the  country. 

Now,  however,  the  FTC  has  deter- 
mined that  even  though  the  consumer 
has  dozens  of  choices  of  soft  drinks, 
there  is  not  enough  competition  in  the 
industry.  However,  the  truth  is  that  the 
various  soft  drink  brands  are  fiercely 
competitive,  and  the  ultimate  benefici- 
ary of  this  is  the  consumer. 

To  make  this  even  clearer,  it  is  in- 
teresting to  note  that  for  some  bottle 
sizes,  the  per  ounce  price  of  soft  drinks, 
even  with  inflation,  is  at  the  price  level 
of  1940.  Certainly  free  enterprise  is 
working  well  here. 

What  my  bill  will  do  is  recognize  the 
benefit  to  consumers  under  the  present 
system  by  providing  a  per  se  rule  of 
legality  for  territorial  franchises,  as  long 
as  there  Is  substantial  interbrand  com- 
petition in  an  area,  and  as  long  as  the 
grantor  of  the  franchise  retains  substan- 
tial control  over  product  quality, 
packaging,  and  advertising.  This  is  a 
reasonable  means  of  protecting  small 
businesses  and  many  jobs  from  unfair 
competition,  while  insuring  continued 
service  to  the  consumer  by  keeping  free 
competition  in  the  marketplace. 

Mr.  President,  all  too  often  small  busi- 
nesses are  battered  and  damaged  by 
powers  outside  their  control.  They  are 
the  backbone  of  American  business  life, 
and  their  prosperity  is  essential  to  the 
preservation  of  our  free  enterprise  sys- 
tem. The  bottling  franchises  are  small 
businesses  that  provide  the  employment 
and  tax  dollars  for  so  many  communi- 
ties all  across  the  country.  They  must  be 
able  to  continue. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  3363 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
B(a)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  is  amended  by  adding  at  the 
end   thereof  the  following  new  paragraph: 

"(3)  Nothing  contained  in  this  Act,  or  in 
any  of  the  antitrust  Acts,  prohibits  the  In- 
clusion and  enforcement  in  any  trademark 


licensing  contract  or  agreement,  pursuant  to 
which  the  licensee  engaged  in  the  manufac- 
ture (Including  manufacture  by  a  sub- 
licensee, agent,  or  subcontractor),  distribu- 
tion, or  sale  of  a  trademarked  soft  drink 
product,  of  any  provision  granting  the  Ucen- 
see  the  sale  and  exclusive  right  to  manufac- 
ture, distribute,  or  sell  such  product  in  a 
defined  geographic  area  or  limiting  the  licen- 
see the  sole  and  exclusive  right  to  manufac- 
ture, distribution,  or  sale  of  such  product 
only  for  ultimate  resale  to  consumers 
within  a  defined  geographic  area  If  In  such 
defined  geographic  area — 

"(A)  sucb  product  is  in  substantial  and 
effective  competition  with  products  of  the 
same  general  class  manufactured,  distribut- 
ed, or  sold  by  others; 

"(B)  the  licensee  is  in  substantial  and 
effective  competition  with  vendors  of  other 
products  of  the  same  general  class;  and 

"(C)  the  licensor  retains  control  over  the 
nature  and  quality  of  such  product  in  ac- 
cordance with  the  provisions  of  the  Trade- 
mark Act  of  1946  (15  U.S.C.  1051).". 


ADDITIONAL    COSPONSORS 

S.    3239 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  3229,  the 
Postal  Service  Amendments  Act  of  1978. 

S.    326S 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE)  was  added  as  a  cosponsor  of 
S.  3265,  a  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 
dividual to  exclude  from  gross  income 
the  gain  from  the  sale  or  exchange  of 
the  individual's  principal  residence. 

SENATE    RESOLTTTION    431 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senators  from  Ohio  (Mr.  Glenn  and  Mr. 
Metzenbaum),  the  Senator  from  Iowa 
(Mr.  Clark),  the  Senators  from  South 
Dakota  (Mr.  McGovern  and  Mr  Abottr- 
EZK),  the  Senator  from  Massachusetts 
(Mr.  Brooke)  ,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Minne- 
sota (Mrs.  HuHPHREY) ,  the  Senator  from 
Montana  (Mr.  Paul  G.  Hatfield),  the 
Senators  from  Florida  (Mr.  Chiles  and 
Mr.  Stone)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
New  York  (Mr.  Javits),  the  Senator 
from  Maryland  (Mr.  Mathias),  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Oregon  (Mr.  Packwood), 
the  Senator  from  Michigan  (Mr.  Riegle)  , 
the  Senator  from  Wisconsin  (Mr.  Prox- 
mire)  and  the  Senator  from  Hawaii  (Mr. 
INOUYE)  were  added  as  cosponsors  of 
Senate  Resolution  431.  the  Lee  Metcalf 
Fair  Employment  Relations  Resolution. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


STRATEGIC  AND  CRITICAL  MATERI- 
ALS TRANSACTION  ACT  OF  1978— 
S.  2635 

amendment  no.  3313 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  2635,  a  bill  to  authorize  the  disposal  of 
11  materials  from  the  national  and  sup- 
plemental stockpiles. 


NATIONAL      DEFENSE      RTfkiKPir.F; 
ACT— HJl.  4895 

AMCNSICENTS  M06.  S3 14  THKOUCH  SSIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  submitted  three 
amendments  intended  to  be  propoeed  by 
him  to  HJl.  4895,  an  act  to  amoid  the 
Strategic  and  Critical  Materials  Stock- 
piling Act,  and  for  other  purposes. 


BRETTON      WOODS      AGREEMENTS 
ACT  AMENDMENTS — S.  2152 

AMENDMENT  NO.  3317 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  (for  himself  and  Mr. 
Mark  O.  Hatfield)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  S.  2152,  a  bill  to  amend  the 
Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate 
in  the  Supplementary  Financing  Facil- 
ity of  the  International  Monetary  Fund. 

AXENDMEirrs  NOS.  3318  TRROTTGH  3320 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2152,  supra. 


CIVIL  SERVICE  LAW  REFORM— 
S.2640 

AMENDMENTS    NOS.    3321    THKOmSH    3331 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  11  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2640,  a  bill  to  reform  the  civil  service 
laws. 

Mr.  STEVENS.  Mr.  President,  it  has 
become  obvious  in  recent  months  that  a 
strong  effort  will  be  made  to  pass  civil 
service  reform  legislation  during  this  ses- 
sion of  Congress.  The  Federal  bureac- 
racy  has  always  presented  an  easy  target 
for  politicians  and  this  year  more  than 
ever,  shortcomings  in  leadership  are 
being  diagnosed  as  inefiSciencies  in  the 
Federal  personnel  system. 

While  I  do  not  argue  with  many  of  the 
goals  of  the  proposed  reorganization  of 
the  civil  service  system,  there  is  serious 
doubt  in  my  mind  that  the  bill  which 
has  been  reported  by  the  Governmental 
Affairs  Committee  will,  indeed,  achieve 
those  desired  ends. 

To  insure  that  the  Senate  carefully 
considers  the  effects  of  this  legislation 
when  it  comes  to  the  floor.  I  am  today 
submitting  a  series  of  amendments  which 
will  improve  the  committee  bill.  Each  of 
them  will  be  discussed  in  detail  when  S. 
2640  comes  to  the  floor. 


LOCAL  PUBLIC  WORKS  ADMIN- 
ISTRATION AUTHORIZA-nONS— 
S. 3243 

AMENDMENT  NO.  3332 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  S.  3243,  a  bill  to  authorize  the  appro- 
priation of  funds  to  provide  for  addi- 
tional administrative  expenses  asso- 
ciated with  the  implementation  of  the 
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Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976,  as  amended. 


SMALL    BUSINESS    AMENDMENTS— 
H.R.  11445 

AMENDMENTS  NOS.  3333  THROUGH  333S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  H.R.  11445,  an  act  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958. 


NOTICES  OF  HEARINGS 

OCCXTPATIONAL  ALCOHOLISM  PROGRAMS 

Mr.  HATHAWAY.  Mr.  President,  on 
August  17,  1978,  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse  will  convene 
a  joint  hearing  with  the  Subcommittee 
on  Federsd  Spending  Practices  to  con- 
sider S.  2515,  dealing  with  occupational 
alcoholism  programs. 

The  hearing  will  begin  at  10  a.m.  in 
room  3302,  Dirksen  Senate  Office  Build- 
ing. 

Testimony  is  anticipated  from  admin- 
istration and  public  witnesses.  Any  in- 
dividuals wishing  to  submit  testimony  or 
desiring  further  information  should  con- 
tact the  office  of  either  subcommittee. 


SUBCOMMITTEE  ON  TAXATION  AND 
DEBT  MANAGEMENT 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr. 
President,  on  July  24, 1  announced  that 
the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  would  hold  hearings 
on  July  28,  1978,  on  sections  346,  505, 
507.  523.  728,  1146,  and  1331  of  S.  2266 
and  HJl.  8200,  the  Bankruptcy  Reform 
Act  of  1978. 

To  provide  additional  time  to  prepare 
testimony.  I  am  today  annoimcing  that 
the  hearing  will  be  delayed  until  Fri- 
day, August  4, 1978. 

The  hearings  vlll  begin  at  9:30  a.m. 
in  room  2221  of  the  Dirksen  Senate 
Office  Building. 

The  hearings  will  be  limited  to  those 
sections  of  the  act  which  relate  to  taxa- 
tion and  collection  of  taxes.  In  connec- 
tion with  the  Judiciary  Committee's  con- 
sideration of  the  act,  the  staff  of  the 
Joint  Committee  on  Taxation  h'.s  de- 
veloped certain  proposed  amendments 
to  the  act.  I  am  at  this  time  requesting 
that  those  proposed  amendments  be 
printed  In  the  Congressional  Record 
so  that  comments  on  the  amendments 
can  be  received  at  the  hearings. 

Witnesses  who  desire  to  testify  at  the 
hearings  should  submit  a  written  request 
to  Michael  Stern,  staff  di'-ector.  Com- 
mittee on  Finance,  room  2227,  Dirksen 
Senate  Office  Building,  Washington, 
D.C.  20510,  by  no  later  than  the  close 
of  business  on  August  2,  1978.« 

PARKS  AND  RZCREATION  SUBCOMMITTEE 

•  Mr.  JACKSON.  Mr.  President,  I 
would  like  to  note  some  corrections  for 
the  July  31  and  August  4  hearings  on 
H.R.  12536,  National  Parks  and  Recrea- 
tion Act  of  1978,  by  the  Parks  and 
Recreation  Subcommittee  of  the  Energy 
and  Natural  Resources  Committee 
Section    503    of    H.R.    12536,    Pine 
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ADDITION  \L  STATEMENTS 


CONRAIL:  "lIME  TO  TIGHTEN 
OV  ERSIGHT 

•  Mr.  McGOVERN.  Mr.  President,  the 
Congress  is  abou  to  be  asked  to  authorize 
another  huge  investment  in  the  Con- 
solidate Rail  Coi  p.  in  the  hope  that  this 
taxpayer  funds  will  en- 
to  get  off  the  corporate 
become  self-supporting. 
Specifically,  tfte  Senate  will  be  asked 
to  approve  $1.3  billion  more  for  ConRail 
to  enable  it  toj  reach  profitability  by 
1982.  Enactmenlj  of  this  legislation  will 
bring  to  $2.4  billion  the  Federal  invest- 
ment in  this  enoBmous  rail  complex  com- 
prised of  six  bankrupt  lines  that  stretch 
from  New  Englahd  to  Chicago  and  con- 
stitutes a  corn^-stone  in  the  national 
rail  industry. 

Mr.  President,  I  am  far  from  being 
convinced  that  another  billion-dollar- 
plus  handout  to  ( JonRail  will  enable  it  to 
become  self-supi  lorting.  My  doubts  are 
reinforced  by  th(  U.S.  Railroad  Associa- 
tion, the  agency  :reated  to  play  the  role 
of  Federal  banke  •  for  ConRail  and  over- 
see its  operation;  to  protect  the  public 
investment  in  th  s  system.  USRA,  in  its 
recent  report  on  ConRail,  was  pessimis- 
tic in  its  evaluation  of  the  system.  It  esti- 
mated that  ConRail  may  need  a  total  of 
nearly  $4  billion  to  continue  operations 
during  the  5-y*ar  period  ending  in 
1982,  and  even  th  en  the  goal  of  financial 
independence  may  not  be  reached. 

ConRail's  uncertain  future  has 
prompted  USRA  1  o  draft  alternative  pro- 
posals to  achieve  and  sustain  an  ade- 
quate rail  system  for  the  northeast.  It  is 
preparing  to  prei  ent  these  proposals  to 
Congress  and  the  administration  next 
April  in  the  event  that  circumstances  be- 
tween now  and  t  len  make  it  clear  that 
ConRail  cannot  «heck  its  downhill  run. 
The  fact  of  the  matter  is,  ConRail  is 
further  from  the  goal  of  success  than  it 
was  when  it  b(  came  operational  on 
April  1,  1976. 

The  vast  rail  s;  stem,  made  up  largely 
of  the  bankrupt  P  >nn  Central,  the  largest 
single  railroad  ir  the  world,  lost  more 
than  $367  million  last  year. 

It  lost  $216  ml  lion  more  in  the  first 
quarter  of  this  y>ar  alone. 

The  percentage  of  cars  delivered 
within  1  day  of  scheduled  arrival  fell 
from  75  percent  when  ConRail  began 
operations  to  55  p  ;rcent  in  early  May. 

ConRail  was  fii  ed  $2.3  million  by  the 
Interstate  Commerce  Commission  early 
this  month  for  filling  to  comply  with 
ICC  orders  to  sp<  ed  the  flow  of  freight 
cars  to  other  ra  Iroads.  This  problem 


reached  critical  proportions,  during  the 
winter  when  one-tiird  of  all  the  rail  in- 
dustry's box  cars,  twice  as  many  as  Con- 
Rail itself  owns,  "(Jisappeared"  into  the 


ConRail  system. 
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employees  have  pre 
charges  of  serious 
ConRail  resources 
ConRail  officials. 

To  say  the  least,  this  is  a  dismal  pic- 
ture for  a  project  which  was  supposed 
to  have  become  self-supporting  next  year 
on  the  strength  of  {the  $2.1  billion  orig- 
inally appropriated  for  it.  Instead  of 
success  the  Congre^  now  finds  itself  be- 
ing asked  to  delivei-  freight  cars  full  of 
public  funds  to  ConRail  with  no  cutoff 
point  in  sight. 

The  railroad  is  beginning  to  look  like 
a  financial  merry-(;o-round  taking  the 
taxpayers  for  a  ridej. 

Mr.  President,  I  j  do  not  in  any  way 
mean  to  imply  that  Congress  should 
abandon  ConRail  hi  halting  its  financial 
support  of  a  system  which  is  a  major 
component  of  the  Nation's  rail  industry. 
By  the  same  token,  the  continued  deter- 
ioration of  the  line  demands  much  closer 
congressional  oversight  of  its  activities 
from  this  point  forirard  so  that  we  will 
know  as  soon  as  possible  whether  Con- 
Rail, in  fact,  will  inevitably  run  out  of 
track  and  we  can  step  in  to  change  Its 
direction  with  a  more  efficient  alterna- 
tive at  the  first  opportunity. 

Donald  Cole,  preident  and  chief  op- 
erating officer  of  CqnRail,  has  endorsed 
this  stance.  When  ha  testified  Wednesday 
at  Joint  Economic  Committee  hearings 
which  I  am  chairing  on  national  rail- 
road policy  and  problems,  he  indicated 
that  USRA  plans  to  tighten  its  scrutiny 
of  ConRail  by  requ  ring  indepth  quar- 
terly reports  in  its  operating  activities 
and  financial  status.  I  wholeheartedly 
concur  with  this  position.  Moreover,  I 
think  that  Congress  must  have  access  to 
the  reports  ConRail  makes  to  USRA  so 
that  it  will  be  better  jprepared  to  respond 
to  alternative  proposals  when  and  if  this 
course  is  determined  to  be  unavoidable. 
Given  the  dire  cordition  of  ConRail, 
Congress  can  do  no  less  than  this. 

Mr.  President,  I  ^k  unanimous  con- 
sent to  have  the  te^imony  of  Mr.  Cole 
on  this  point  printed  in  the  Record 
along  with  an  article  appearing  in  the 
Washington  Star  reporting  that  Jervis 
Langdon,  Jr.,  forme  •  chief  executive  of 
the  Penn  Central,  iias  concluded  that 
ConRail  cannot  surive  and  presenting 
the  alternatives  he  hinks  are  open  for 
consideration. 
The  testimony  folows: 
Senator  McQovern.  Mr.  Cole,  we  may  be 
looking  at  the  propose  1  $1.3  billion  supple- 
mental appropriation  (for  ConRail  as  early 
as  this  week,  as  I  think  you  know. 
Mr.  Cole.  Yes. 

Senator  McQovern.  \  ou  mentioned  In  your 
statement  that  USRA  ;s  attempting  to  do  a 
Uttle  tighter  monltorln?  Job  over  Conrall.  In 
that  spirit,  do  you  think  It  might  be  useful 
for  Congress  to  require  when  we  grant  these 
additional  funds,  that  there  be  a  quarterly. 
If  not  monthly,  reportli  g  to  us  and  to  USRA? 
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Mr.  Cole.  Senator,  we  intend  to  do  some 
reporting  with  or  without  any  requirement. 
Monthly  is  probably — well,  that  adds  noth- 
ing, and  is  somewhat  burdensome  in  the 
main  because  you  do  not  really  see  where 
you  are  going  on  a  monthly  basis.  It  takes 
a  quarterly  picture  to  understand  the  trends. 

Senator  McOovern.  I  don't  think  anybody 
here  wants  to  Just  cook  up  needless  paper- 
work. The  question  is  how  do  you  stay  on 
top  of  the  situation  closely  so  that  there  are 
not  surprises  down  the  road,  or  shock,  by 
things  we  were  not  aware  of. 

Mr.  Cole.  I  think  by  two  ways;  one,  the 
quarterly  reports,  which  we  intend  to  pro- 
vide without  any  additional  legislative  direc- 
tion— but  of  course  if  Congress  feels  that  it 
ought  to  increase  the  annual  reporting  to  a 
quarterly  basis,  we  are  completely  sympa- 
thetic with  that.  Again  it  is  not  Just  a  ques- 
tion of  the  flow  of  information,  it  is  our 
analysis  as  we  look  at  the  situation  and  in- 
form Congress  even  before  a  report  may  be 
due  on  certain  issues.  I  think  we  have  tried  to 
perform  briefings  for  different  committee 
staffs  as  Issues  arise,  and  I  think  in  the  future 
we  have  to  do  even  more  of  that  that  is  out- 
side  the   formal    reporting   requirements. 

Senator  McOovern.  I  know  you  have  stud- 
ies underway  on  possible  alternatives  to  Con- 
rail.  Can  you  give  us  any  brief  sketch  today 
of  what  some  of  tho&e  alternatives  might 
be? 

Mr.  Cole.  Well,  Senator,  some  of  them  deal 
with  spinoffs  of  some  of  the  testimony  we 
have  heard  this  morning,  and  that  is  that 
some  regulatory  changes  might  be  the  an- 
swer. That  one  is  more  in  the  hands  of  the 
Department  of  Transportation  because  it  does 
Impact  entire  rail  industry  rather  than  Just 
conrall. 

We,  of  course,  are  following  it  quite  closely 
in  working  with  the  Department  of  Transpor- 
tation in  that  approach  on  regulatory 
changes.  But  it  is  clear  that  Conrall's  prob- 
lems are  much  more  fundamental  than  Just 
change  in  some  regulation,  in  effect,  because 
the  level  of  traffic  with  Conrall — what  they 
are  dealing  with  now  and  even  if  they  are  In- 
creased— are  probably  considerably  less  than 
that  necessary  to  recover  the  .revenue  for 
the  plant  costs  that  Conrall  has.  So  any 
alternatives  have  to  deal  with  the  size  and 
configuration  of  Conrall  plant  and  also,  I 
think,  with  the  number  of  employees  and  the 
people  there,  because  it  is  a  very  high  labor 
cost  system.  Conrall  pointed  out  Itself  that 
its  plant — even  with  the  $1.3  oiUlon  supple- 
mental approach — would  require  some  $500 
million  in  savings  in  labor  costs  over  the  next 
five  years.  And  we  still  have  not  seen  the 
results  of  that. 

There  also  Is  the  basic  problem  of  Conrall's 
carrying  some  commodities  that  there  is  no 
way  they  can  be  fully  compensated  for,  and 
even  rate  changes  may  not  be  enough  be- 
cause they  Just  have  to  possibly  get  out  of 
certain  markets  to  deal  with  it. 

Finally,  I  think  that  Conrall  and  Its  equip- 
ment needs  are  so  great  that  not  only  does 
It  have  to  increase  utilization  but  we  have 
to  look  at  some  alternatives  to  the  equip- 
ment needs  of  Conrall  that  deal  with  the  en- 
tire rail  Industry  and  its  equipment  needs 
because  the  equipment  that  Conrall  uses  is 
very  often  equipment  owned  by  other  rail- 
roads and  that  means  that  any  issue  you  deal 
with  concerning  Conrall  equipment  affects 
the  entire  rail  Industry. 

These  are  a  variety  of  things  that  we  are 
beginning  to  look  at  and  that  for  us  it  in- 
volves getting  down  and  doing  a  network 
segmentation  analysis  of  Conrall's  plant  sys- 
tem and  the  profitability  and  the  losses  we 
find  on  different  segments.  And  then  de- 
cide what  to  do  with  those  segments.  If  you 
have  a  segment  of  Conrall  losing  money,  you 
must  decide  whether  it  is  in  the  terminal 
areas  or  in  a  route  structure;  do  you  work 
Conrall  out  of  that  market  or  that  segment: 
or  out  of  certain  markets;   or  do  you  pro- 


vide subsidies  for  that  type  of  operation  U 
it  is  felt  by  the  Congress  that  it  is  socially 
necessary? 

Well,  there  are  a  lot  of  approaches  to  this 
problem  and  there  are  also  a  lot  of  public 
policy  decisions  that  have  to  be  made  to  deal 
with  it. 

ConRail's  Failing.  Split  It  Up,  Ex-Penn8T 

Chief  Sats 

(By  Stephen  M.  Aug) 

A  former  long-time  chief  executive  of  three 
major    railroads — including    the    bankrupt 

Penn    Central    Transportation    Co. says 

Conrall  is  failing  and  nothing  short  of  na- 
tionalization, breaking  it  up  or  shrinking  it 
drastically  will  save  it. 

Jervis  Langdon  Jr..  who  ran  the  Penn  Cen- 
tral from  1973  until  its  property  was  acquired 
by  Conrall  two  years  ago — and  who  is  a 
former  chief  executive  of  the  Baltimore  & 
Ohio  and  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad — says  Conrall  so  far  has  been 
imable  to  match  the  service  level  achieved 
by  Penn  Central  when  It  was  In  bankruptcy. 

In  an  interview  and  In  a  memorandum, 
Langdon  (>ointed  out  that  In  Just  one  area — 
on-time  performance — Conrall's  record  has 
been  almost  straight  down.  Langdon.  who 
said  he  obtained  his  figures  from  publicly 
available  information,  measured  on-time 
performance  in  percentage  of  freight  cars 
arriving  at  their  destination  within  one  day 
of  their  scheduled  arrival  time. 

Between  1974  and  April  1.  1976 — when 
Conrall  took  over — Penn  Central's  freight 
cars  Improved  their  on-time  performance 
from  70.5  percent  to  76.5  percent.  Conrall's 
performance — which  included  some  lines 
owned  by  bankrupt  railroads  other  than 
Penn  Central — shows  a  continuous  decline 
from  75  percent  on  the  takeover  date  to  56 
percent  this  past  March. 

Penn  Central's  freight  car  utilization — a 
key  measure  of  efficiency — averaged  53  miles 
per  day  in  1975,  Just  about  the  Industry  aver- 
age. Conrall  achieved  50.6  miles  In  1976  when 
the  Industry  average  rose  to  56.9  miles,  and 
last  year  dropped  to  5C.3. 

Further.  Conrall  continues  to  lose  busi- 
ness. In  1970 — the  year  it  plunged  Into 
bankruptcy — Penn  Central's  share  of  freight 
revenues  among  Eastern  railroads  was  35.2 
percent.  By  1975  this  was  up  to  36.8.  But 
Conrall  reversed  this  trend.  Langdon  said. 
In  1976.  Conrall's  share — which  includes  not 
only  Penn  Central's  but  shares  of  other 
bankrupt  lines — was  45.3  percent.  Last  year 
this  dropped  to  44.7. 

Langdon  said  all  the  traditional  Indicators 
railroads  use  to  measure  performance  indi- 
cate that  Conrall's  performance  has  been 
dropping.  Langdon  was  reluctant  to  blame 
the  firm's  management,  but  he  suggested. 
"There  could  be  other  reasons  and  It  may 
bo  that  the  local  division  superintendents 
aren't  given  enough  authority,  or  the  general 
managers." 

He  called  for  a  thorough  examination  of 
Conrall's  five-year  outlook,  and  contended 
that  such  studies  by  the  U.S.  Railway  Asso- 
ciation— which  designed  Conrall's  system — 
and  Conrall's  own  five-year  plan,  were 
unrealistic. 

Langdon  suggested  that  an  indepth  study 
likely  will  show  that  Conrall's  "earning 
power  for  the  operation  as  It's  presently  be- 
ing conducted  Is  not  likely  to  be  obtained." 

He  suggested  there  are  three  options  for 
Conrall,  and  none  of  them  envisions  the 
firm  continuing  as  it  is.  The  three  are: 

1.  A  drastic  restructuring,  reducing  Con- 
rail  from  the  present  19,000  mUes  to  7,000- 
9.000  miles.  Langdon  conceded  that  this 
would  be  politically  unacceptable. 

2.  Outright  nationalization.  At  present. 
Conrall.  though  subsidized  by  the  Federal 
government,  Is  supposed  to  be  a  for-profit 
corporation.  Langdon  suggests  Conrall  could 
be  restructured  like  the  Canadian  National 
Railways,  which  Is  owned  by  the  Canadian 


government,  but  which  is  gntduaUy  becom- 
ing profitable. 

3.  Ltfuigdon's  favored  option— similar  to 
that  advocated  by  the  Penn  Central  trustees 
during  the  reorganization  process — is  slmpljr 
to  break  up  the  system  and  parcel  out  tbe 
lines  to  connecting  railroads.  This  could  re- 
sult in  creation  of  a  transcontinental  rail- 
road if  Western  Unes  cooperate. 

Rail  lines  left  over  after  the  most  desir- 
able lines  are  distributed  to  profitable  raU- 
roads  would  be  either  abandoned  or.  If  their 
operation  is  necessary,  subsidized. 

Langdon  said  there  Is  virtually  no  hope 
for  ConraU  as  it  is  structured.  Its  principal 
problem,  he  said,  is  the  continuing  decline 
In  traffic  This  was  also  Penn  Central's  prin- 
cipal problem. 

"People  never  realized  tbat  Penn  Central — 
or  the  constituent  companies  of  Penn 
Central — had  been  slipping  In  their  freight 
traffic  since  World  War  II.  I  think  in  1973. 
'74  and  '75  tbat  our  freight  traffic  volume 
was  some  15  or  17  percent . . .  less  than  in 
the  early  1950s  and  right  after  World  War 
II."  he  said. 

By  contrast,  he  added,  in  areas  served  by 
the  Southern  Railway.  Santa  Fe  and  Western 
lines  "the  traffic  bad  In  certain  cases  more 
than  doubled.  With  Penn  Central,  its  de- 
clining traffic  flow  was  tbe  principal  prob- 
lem because  ...  it  occurred  during  a  time 
when  costs  were  going  up  as  a  result  of  in- 
flation . . .  You  had  an  inflationary  economy 
and  a  declining  volume  and  you  were  in  an 
Impossible  situation  .  .  . 

"This  same  trend — namely  declining  traf- 
fic volume — continues.  And  part  of  it  Is, 
of  course,  due  to  the  decline  ...  in  the  eco- 
nomy of  the  Northeast  .  .  .  And  another  part 
is  due  to  the  fact  that  trucking  competition 
is  undoubtedly  more  severe  In  the  East  than 
it  is  in  other  parts  of  the  country." 

Since  It  began  operations.  Conrall  has 
lost  about  $1  billion.  Further,  it  has  Just 
about  exhausted  a  federal  fund  of  $2.03  bil- 
lion worth  of  financiSLl  aid  to  rehabilitate  its 
rundown  system,  and  has  asked  tbe  govern- 
ment for  another  $1.3  bUllon. 

The  legislation  has  been  approved  by  com- 
mittees In  both  houses  of  Congress  and  is 
scheduled  for  a  Senate  vote  next  week.  The 
House  has  also  approved  an  initial  $300  mil- 
lion appropriation. 9 


CAMBODIAN  GENOCIDE 

•  Mr.  EKDLE.  Mr.  President.  I  want  to 
submit  for  the  Record  a  copy  of  an  ar- 
ticle appearing  in  Time  magazine  this 
week,  dealing  with  the  ongoing  genocidal 
conditions  in  Cambodia. 

Certainly,  the  mass  executions  and 
subhuman  living  standards  have  shocked 
all  of  us.  This  reign  of  terror  is  a  throw- 
back to  mankinds'  most  primitive  and 
uncivilized  condition.  At  a  time  when 
both  Congress  and  the  President  are 
focusing  attention  on  human  rights  vio- 
lations around  the  world,  there  can  be 
no  excuse  or  alibi  for  ignoring  the 
deaths — by  disease,  starvation,  and  exe- 
cution— of  Uterally  millions  of  Cam- 
bodians. 

For  Congress,  our  immediate  duty  is 
clear:  We  have  to  make  the  public  aware 
of  what  is  happening  in  Cambodia.  Little 
by  little,  progress  is  being  made.  The 
House  of  Representatives  has  already 
approved  a  resolution  condemning  the 
Cambodian  atrocities,  and  I  have  intro- 
duced a  similar  resolution  in  the  Senate, 
which  has  thus  far  been  cosponsored  by 
15  of  my  colleagues  in  the  Senate.  That 
resolution — Senate  Resolution  323 — 
would  place  the  Senate  squarely  on  rec- 
ord as  condemning  this  total  disregard 
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for  basic  human  rights,  and  it  calls  upon 
the  President  to  take  all  possible  effec- 
tive measures  to  help  bring  about  an  end 
to  the  atrocities  in  that  country. 

ECFUGECS 

Beyond  simply  educating  the  public, 
we  also  have  to  take  action  wherever 
possible  to  relieve  the  suffering  of  the 
Cambodian  people,  and  to  deny  the  Com- 
munist regime  the  support  it  needs  to 
retain  its  authority. 

There  are  several  things  we  can  do, 
and  which  we  must  do.  We  can,  for  ex- 
ample, insist  that  the  leaders  of  the 
People's  Republic  of  China  bring  pres- 
sure to  bear  on  the  Cambodian  regime, 
to  apply  more  human  standards  toward 
the  Cambodian  people.  China  is  one  of 
the  few  nations  which  deals  directly  with 
the  Cambodian  regime,  and  Peking's 
leaders  must  know  that  we  expect  posi- 
tive efforts  on  their  part  If  "normaliza- 
tion" steps  are  to  continue. 

Finally,  and  most  immediately,  we  can 
provide  for  improved  Immigration  con- 
ditions, to  allow  many  more  Cambodian 
refugees  to  enter  this  country.  More  than 
15,000  Cambodian  refugees  are  now  liv- 
ing in  camps  next  to  the  Cambodian 
border,  and  we  are  concerned  about  the 
constant  danger  and  severe  conditions 
xmder  which  they  live.  I  have  already 
contacted  the  Secretary  of  State,  and 
the  Immigration  Department  to  urge 
that  special  accommodations  be  made  to 
permit  many  more  of  these  refugees  to 
come  to  our  shores  to  begin  a  new  life. 
Furthermore,  when  the  Justice  Depart- 
ment Appropriations  bill  reaches  the 
Senate  floor,  I  Intend  to  propose  an 
amendment  to  provide  special  parole 
authority  for  7,500  Cambodian  refugees 
to  enter  the  United  States  during  fiscal 
year  1979.  I  believe  this  action  would 
facilitate  relocation  of  Cambodian  refu- 
gees, and  would  encourage  the  Govern- 
ment of  Thailand  to  admit  those  who 
continue  to  seek  asylum. 

Mr.  President,  I  ask  that  the  article 
entitled  "Cambodia:  An  Experiment  in 
Genocide"  from  Time  magazine  of  July 
31,  1978,  be  printed  in  the  Record. 

The  article  follows: 

Cambodia:  An  Experiment  in  Genocide 

The  enormity  of  the  tragedy  has  been  care- 
fully reconstructed  from  the  reoorts  of  many 
eyewitnesses.  Some  political  theorists  have 
defended  It.  as  George  Bernard  Shaw  and 
other  Western  Intellectuals  defended  the 
brutal  social  engineering  in  the  Soviet  Union 
during  the  19308.  Yet  It  remains  oerhaps  the 
most  dreadful  infliction  of  suffering  on  a 
nation  by  Its  government  In  the  past  three 
decades.  The  nation  Is  Cambodia. 

On  the  morning  of  April  17.  1975,  advance 
units  of  Cambodia's  Communist  Insurgents, 
who  had  been  actively  fighting  the  defeated 
Western-backed  government  of  Marshal  Lon 
Nol  for  nearly  five  years,  began  entering  the 
capital  of  Phnom  Penh.  The  Khmer  Rouge 
looted  things,  such  as  watches  and  cameras, 
but  they  did  not  go  on  a  rampage.  They 
seemed  disciplined.  And  at  first,  there  was 
general  Jubilation  among  the  city's  terrified, 
exhausted  and  bewildered  Inhabitants.  After 
all,  the  civil  war  seemed  finally  over,  the 
Americans  had  gone,  and  order,  everyone 
seemed  to  assume,  would  soon  be  graciously 
restored. 

Then  came  the  shock.  After  a  few  hours, 
the  black-uniformed  troops  be<'an  firing  Into 
the  air.  It  was  a  signal  for  Phnom  Penh's 
entire  peculation  swollen  by  refugees  to 
some  3  million,  to  abandon  the  city.  Young 
and  old,  the  well  and  the  sick,  businessmen 


all  ordered  at  gunpoint 
Id  highways  leading  Into 


and  beggars,  wei 
onto  the  streets 
the  countryside. 

Among  the  first j  pitiful  sights  on  the  road, 
witnessed  by  several  Westerners,  were  pa^ 
tlents  from  Phnpm  Penh's  grossly  over- 
crowded hospitals^  perhaps  20,000  people  all 
told.  Even  the  djttng,  the  maimed  and  the 
pregnant  were  herded  out  stumbling  onto 
the  streets.  Sevaral  pathetic  cases  were 
pushed  along  the  road  In  their  beds  bv  rela- 
tives, the  intravenous  bottles  still  attached 
to  the  bedframes.  an  some  hospitals  foreign 
doctors  were  ordered  to  abandon  their  pa- 
tients in  mld-op4ration.  It  took  two  days 
before  the  Bruge^like  multitude  was  fully 
under  way,  shuffling,  limping  and  crawl'ing 
to  a  designated  aptointment  with  revolution. 

With  almost  no  preparations  for  so  enor- 
mous an  exodus —  tow  could  there  have  been 
with  a  war  on? —  thousands  died  along  the 
route,  the  wound<  d  from  loss  of  blood,  the 
weak  from  exhaus  ,lon,  and  others  by  execu- 
tion, usually  bee  luse  they  had  not  been 
quick  enough  to  a  sey  a  Khmer  Rouge  order. 
Phnom  Penh  was  i  ot  alone :  the  entire  urban 
population  of  Cam  bodia,  some  4  million  peo- 
ple, set  out  on  a  sii  lilar  grotesque  pilgrimage. 
It  was  one  of  the  g  -eatest  transfers  of  human 
beings  In  modern  t  Istory. 

The  survivors  w  sre  settled  In  villages  and 
agricultural  comm  jnes  all  around  Cambodia 
and  were  put  to  n  ork  for  frantic  16-  or  17- 
hour  days,  plantl  ig  rice  and  building  an 
enormous  new  Irrl  Ration  system.  Many  died 
from  dysentery  of  malaria,  others  from  mal- 
nutrition having  jeen  forced  to  survive  on 
a  condensed-milk  :an  of  rice  every  two  days. 
Still  others  were  taken  away  at  night  by 
Khmer  Rouge  guards  to  be  shot  or  bludgeoned 
to  death.  The  lowest  estimate  of  the  blood- 
bath to  date — by  lexecutlon,  starvation  and 
disease — is  in  the  hundreds  of  thousands. 
The  highest  excee  Is  1  million,  and  that  In 
a  country  that  one  s  numbered  no  more  than 
7  million.  Moreov  \r,  the  killing  continues, 
according  to  the  la*  est  refugees. 

The  Roman  Cat  lolic  cathedral  in  Phnom 
Penh  has  been  rated,  and  even  the  native 
Buddhism  is  rev  led  as  a  "reactionary" 
religion.  There  are  no  private  telephones,  no 
forms  of  public  iransportation.  no  postal 
service,  no  unlv(  rsities.  A  Scandinavian 
diplomat  who  last ;  ear  visited  Phnom  Penh — 
today  a  ghost  city  of  shuttered  shops,  aban- 
doned offices  and  j  alnted-over  street  signs — 
said  on  his  return  :  "It  was  like  an  absurd 
film;  it  was  a  ni|  htmare.  It  Is  difficult  to 
believe  it  is  true." 

Yet,  why  Is  It  so  difficult  to  believe?  Have 
not  the  worst  atro;ltles  of  the  20th  century 
all  been  committed  in  the  name  of  some  per- 
verse pseudo  scien:e,  usually  during  efforts 
to  create  a  new  h<  aven  on  earth,  or  even  a 
"new  man"?  The  N  izl  notion  of  racial  purity 
led  inexorably  to  ^uschwitz  and  the  Pinal 
Solution.  Stalin  antl  Mao  Tse-tung  sent  mil- 
lions to  their  deatlis  In  the  name  of  a  sup- 
posedly moral  caui  e — In  their  case,  the  de- 
sired triumph  of  sdclallsm.  Now  the  Cambo- 
dians have  taken  bloodbath  sociology  to  its 
logical  conclusion.  Karl  Marx  declared  that 
money  was  at  the  1:  eart  of  man's  original  sin. 
the  acquisition  of  capital.  The  men  behind 
Cambodia's  Angka  Loeu  (Organization  on 
High),  who  absott>ed  such  verities  while 
students  In  the  We  it,  have  decided  to  abolish 
money. 

How  to  do  that?  Well,  one  simplistic  way 
was  to  abolish  cltl  es.  because  cities  cannot 
survive  without  m^ney.  The  new  Cambodian 
rulers  did  Just  that.  What  matter  that  hun- 
dreds of  thousand  I  died  as  the  cities  were 
depopulated?  It  a|  parently  meant  little,  If 
anything,  to  PremU  r  Pol  Pot  and  his  shadowy 
colleagues  on  the  polltburo  of  Democratic 
Kampuchea,  as  they  now  call  Cambodia. 
When  asked  abou<  the  figure  of  1  million 
deaths,  President  IChleu  Samphan  replied: 
"It's  Incredible  ho*  concerned  you  Western- 
irlmlnals."  Radio  Phnom 
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Penh  even  dared  to  boast  of  this  atrocity  In 
the  name  of  collectivism:  "More  than  2,000 
years  of  Cambodian  history  have  virtually 
ended." 

Somehow,  the  enon  aity  of  the  Cambodian 
tragedy — even  leaving  aside  the  grim  ques- 
tion of  how  many  or  how  few  actually  died 
in  Angka  Loeu's  experiment  In  genocide — 
has  failed  to  evoke  ai  appropriate  response 
of  outrage  in  the  Wes :.  To  be  sure,  President 
Carter  has  declared  Cambodia  to  be  the  worst 
violator  of  human  rigbts  in  the  world  today. 
And,  true,  members  oil  the  U.S.  Congress  have 
rlnglngly  denounced  the  Cambodian  hole 
caust.  The  U.N.,  ever  quick  to  adopt  a  reso- 
lution condemning  Iirael  or  South  Africa, 
acted  with  its  customs  ry  tortoise-like  caution 
when  dealing  with  a  Third  World  horror:  it 
wrote  a  letter  to  Phn(  im  Penh  asking  for  an 
explanation  of  chargis  against  the  regime. 

Perhaps  the  greatest  shock  has  been  In 
Prance,  a  country  wh*e  many  of  Cambodia's 
new  rulers  learned  their  Marx  and  where 
worship  of  revolution  has  for  years  been 
something  of  a  natl  )nal  obsession  among 
the  intelligentsia.  Sale  New  Philosopher  Ber- 
nard-Henri L6vy,  a  f)rmer  leftist  who  has 
turned  against  Marxism:  "We  thought  of 
revolution  In  its  pures  i  form  as  an  angel.  The 
Cambodian  revolution  was  as  pure  as  an 
angel,  but  it  was  barbi  irous.  The  question  we 
ask  ourselves  now  Is,  i  !an  revolution  be  any- 
thing but  barbarous?" 

L6vy  has  clearly  po  nted  out  the  abyss  to 
which  worship  of  revc  lutlon  leads.  Nonethe- 
less, many  Western  ICuropean  Intellectuals 
are  still  reluctant  to  lace  the  Issue  squarely. 
If  the  word  "pure,"  w  len  used  by  adherents 
of  revolution,  in  effe<it  means  "barbarous." 
perhaps  the  best  the  world  can  hope  for  in 
Its  future  political  upheavals  Is  a  revolution 
that  Is  as  "corrupt"  ad  possible.  Such  skewed 
values  are,  indeed,  alr«  ady  rife  in  some  quar- 
ters. During  the  1  (60s.  Mao's  Cultural 
Revolution  in  China  was  admired  by  many 
leftist  Intellectuals  in  the  West,  because  It 
was  supposedly  "pure"  —particularly  by  con- 
trast with  the  bureauc  ratio  stodginess  of  the 
Soviet  Union.  Yet  that  revolution,  as  the 
Chinese  are  now  begliinlng  to  admit,  grimly 
Impoverished  the  country's  science,  art,  edu- 
cation and  literature  'or  a  decade.  Even  the 
Chinese  advocates  of  "purity"  during  that 
time,  Chiang  Ch'lng  snd  her  cronies  In  the 
Gang  of  Pour,  turned  out  to  have  been  as 
corrupt  as  the  people  in  power  they  sought 
to  replace.  With  less  ustlflcatlon,  there  are 
intellectuals  in  the  A /est  so  committed  to 
the  twin  Molochs  of  our  day — "liberation" 
and  "revolution" — tha ;  they  can  actually  de- 
fend what  has  happened  in  Cambodia. 

Where  the  Insane  reversal  of  values  lies  is 
in  the  belief  that  notions  like  "purity"  or 
"corruption"  can  hav«  any  meaning  outside 
an  absolute  system  or  values:  one  that  is 
resistant  to  the  tinkering  at  will  by  govern- 
ments or  revolutiona 'y  groups.  The  Cam- 
bodian revolution,  l;i  its  own  degraded 
"purity."  has  demonstrated  what  happens 
when  the  Marxian  der  lal  of  moral  absolutes 
Is  taken  with  total  seilousness  by  its  adher- 
ents. Pol  Pot  and  hi4  friends  decide  what 
good  Is.  what  bad  is.  t  nd  how  many  corpses 
must  pile  up  before  this  rapacious  demon  of 
"purity"  Is  appeaised. 

In  the  West  today,  there  Is  a  pervasive 
consent  to  the  notloi,  of  moral  relativism, 
a  reluctance  to  admit  that  absolute  evil  can 
and  does  exist.  This  m  ikes  It  especially  diffi- 
cult for  some  to  accept  the  fact  that  the 
Cambodian  experience  lis  something  far  worse 
than  a  revolutionary  a  serration.  Rather.  It  Is 
the  deadly  logical  consequence  of  an  atheis- 
tic, man -centered  system  of  values,  enforced 
by  fallible  human  beings  with  total  power, 
who  believe,  with  Mirx.  that  morality  Is 
whatever  the  powerful  define  it  to  be  and, 
with  Mao,  that  power  grows  from  gun  bar- 
rels. By  no  colncldenie  the  most  humane 
Marxist  societies  In  Europe  today  are  those 
that,  like  Poland  or  Hungarv,  permit  the 
dilution  of  their  doctri  ne  by  what  Solzhenlt- 
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syn  has  called  "the  great  reserves  of  mercy 
and  sacrifice"  from  a  Christian  tradition.  Yet 
If  there  Is  any  doubt  about  what  the  focus  of 
the  purest  revolutionary  values  Is,  consider 
the  first  three  lines  of  the  national  anthem 
of  Democratic  Kampuchea: 
The  red.  red  blood  splatters  the  cities  and 

plains  of  the  Cambodian  fatherland. 
The    sublime    blood    of    the    workers    and 

peasants. 
The   blood  of  revolutionary  combatants  of 

both  sexes. 

David  Aikman.# 


THE  ALASKA  LANDS  BTLl. 

•  Mr.  LEAHY.  Mr.  President,  Vermont 
is  a  long  way  from  Alaska.  "The  Green 
Mountain  State  is  a  small,  northeastern 
territory,  settled  long,  long  ago  by  yeo- 
man fanners  who  carved  farms  from  the 
rocky  hillsides  and  narrow  valleys.  To- 
day, even  with  its  relatively  small  pop- 
ulation, Vermont  is  covered  with  well- 
manicured  farms  and  small  towns. 

Yet  we  Vermonters  have  an  overrid- 
ing sense  of  wilderness  and  the  value  of 
raw.  untouched  forests.  We  fight  our  en- 
vironmental battles  on  a  different  scale 
than  Alaskans,  yet  we  share  the  same 
concern  for  conservation. 

I  am  watching  with  great  interest  the 
Alaskan  lands  biU  introduced  by  my 
distinguished  colleague  from  my  neigh- 
boring State  of  New  Hampshire,  Mr. 
DuRKiN.  The  following  is  my  column  pub- 
lished recently  in  a  number  of  Vermont 
newspapers.  I  offer  it  today,  and  ask  that 
it  be  printed  in  the  Record. 

The  column  follows : 

June  29,  1978. 
Alaska  Lands  Bill 
(By  U.S.  Senator  Patrick  J.  Leaht) 

Unfortunately,  one  of  the  most  Important 
pieces  of  legislation  to  come  before  the  Sen- 
ate this  decade  is  being  swept  under  the  rug 
this  session.  While  we  spend  our  time  in 
weeks  upon  weeks  of  debate  and  filibuster 
over  the  Panama  Canal  Treaties  and  the 
Labor  Reform  proposal,  the  Senate  has  ig- 
nored a  bill  beneficial  to  the  history  and 
future  of  our  country  and  Its  people. 

The  bill  does  not  have  a  direct  bearing  on 
Vermont,  although  its  Indirect  impact  means 
Jobs  and  a  sense  of  national  identity. 

The  bill  win  responsibly  preserve  for  pos- 
terity an  Important  link  In  our  heritage. 

And  the  proposed  law  will  insure  orderly 
development  that  keeps  pace  with  protection 
of  wilderness  resources. 

It  is  the  Alaska  Lands  Bill,  which  I  whole- 
heartedly support.  Because  the  Senate  has 
prolonged  debate  on  a  few  Issues  this  year, 
and  because  the  two  senators  from  Alaska 
have  threatened  to  filibuster  the  bill.  I  fear 
this  landmark  legislation  will  not  see  action 
this  session. 

For  me,  this  is  a  tragedy  to  the  cause  of 
responsible  conservation. 

The  controversial  Issue  of  setting  aside 
large  portions  of  land  in  Alaska  ignited  a 
classic  confrontation  between  conservation- 
ists and  business  Interests.  Such  a  highly 
emotional  debate — carried  on  too  often  by 
high  pressure  lobbyists — clouded  the  merits 
of  a  bill  which  will  provide  adequate  protec- 
tion for  pristine  wilderness,  ample  access  for 
recreation  and  measured  development  of 
minerals  and  other  resources. 

Alaska  is  huge.  The  land  bought  from  the 
Russians  in  1867  for  two  cents  an  acre  Is 
tr\ily  the  last  wilderness  in  the  50  states, 
and  it  also  holds  the  potential  for  supplying 
energy  and  resource  needs  far  Into  the  next 
century.  The  question  before  the  state,  the 
Congress,  and  the  country  is  how  best  to 
meet  the  contrary  needs  of  wilderness  and 
exploitation,  conservation  and  development. 


I  feel  the  legislation  by  Rep.  Morris  K. 
Udall.  D-Arlz.  which  passed  the  House  last 
month,  and  the  similar  proposal  Introduced 
In  the  Senate  by  Sen.  John  Dtirkln.  D-NH. 
will  successfully  satisfy  those  conflicting 
needs.  Under  the  bill: 

40  percent  (149  mUllon  acres)  of  au  the 
land  in  Alaska  is  or  will  become  the  property 
of  the  state.  Native  corporations  or  private 
landowners. 

23  percent  (86  mlUlon  acres)  of  all  the 
land  in  Alaska  will  be  federal  land  open  to 
mineral  exploration,  logging  and  oUier  mul- 
tiple iises. 

63  percent  (235  mUllon  acres  summing  up 
the  above  classifications)  of  the  state's  land 
will  be  available  for  a  wide  variety  of  develop- 
ment and  exploitation. 

37  percent  (140  million  acres)  of  all  the 
land  in  Alaska  will  be  in  one  of  the  conser- 
vation system  units  either  already  existing  or 
designated  in  the  bill. 

90  percent  of  all  the  land  in  Alaska  would 
be  open  to  sport  hunting. 

70  percent  of  the  lands  with  metallic  min- 
eral potential  will  be  outside  conservation 
system  units. 

95  percent  of  all  high  potential  oU  and  gas 
lands  in  Alaska  wiU  be  open  for  possible 
development,  and  the  entire  land  mass  under 
federal  control  will  be  open  to  mineral  assess- 
ment, core  drilling  and  data  collection  by  the 
Department  of  the  Interior. 

While  the  legislation  affords  necessary 
room  for  recreational  and  industrial  access. 
it  also  places  110  million  acres  of  federally 
owned  land  into  three  National  conservation 
systems:  the  National  Park  System,  the  Na- 
tional Wldllfe  Refuge  System  and  the  Na- 
tional Wild  and  Scenic  Rivers  System.  This 
proposal  will  protect  and  preserve  30  percent 
of  Alaskan  wilderness. 

Business  lobbyists  who  claim  their  various 
industries  will  suffer  from  loss  of  timber  and 
resources  are  wrong.  The  tradeoff  Involved  in 
this  legislation  does  not  sacrifice  resources 
for  wilderness,  because  in  many  cases  the  two 
are  found  in  different  regions. 

Six  years  of  study  by  the  Interior  Depart- 
ment show  that  a  considerable  majority  of 
commodity  resources — oil.  gas.  rock  minerals 
and  timber — are  foimd  In  lands  that  do  not 
have  the  highest  wilderness,  wildlife,  scenic 
and  ecological  values.  Those  valuable  re- 
sources will  not  be  locked  up  in  national 
parks  by  this  legislation,  they  will  not  dis- 
appear if  not  exploited. 

In  considering  this  vital  Issue,  I  concluded 
that  we  can  always  make  available  the  re- 
sources of  Alaska,  but  once  the  wilderness  is 
lost,  it  is  gone  forever.  In  this  case.  If  we  err. 
we  should  go  too  far  in  setting  aside  land, 
instead  of  not  enough.4 


BANKRUPTCY  LAW  REVISION 
LEGISLATIGN 

•  Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, on  July  14.  1978,  the  Committee  on 
the  Judiciary  reported  S.  2266,  a  bill 
which  revises  the  bankruptcy  laws  of  our 
coimtry.  This  bill,  along  with  H.R.  8200, 
the  House-passed  bill  on  the  same  sub- 
ject, represents  the  culmination  of  al- 
most 8  years'  study  of  a  broad  revision 
of  the  Bankruptcy  Act. 

By  prior  agreement,  the  chairman  of 
the  Judiciary  Committee  and  the  chair- 
man of  the  Finance  Committee  arranged 
for  the  sequential  referral  of  S.  2266  to 
the  Finance  Committee  for  a  period  not 
to  exceed  30  days.  During  this  period, 
the  Finance  Committee  may  consider 
and  offer  recommendations  covering  cer- 
tain tax-related  provisions  of  the  bill. 

These  provisions  are  contained  in  sec- 
tions 346,  505,  507.  523,  728.  1146.  and 
1331  of  the  bill.  These  provisions  deal 


generally  with  determinations  of  tax 
liability  and  with  the  priority  and  dis- 
charge of  taxes  in  bankruptcy  cases. 

There  is  strong  sentiment  in  both 
Houses  for  the  enactment  of  bankruptcy 
reform  legislation  in  this  Congress.  In 
the  interest  of  helping  the  Judiciary 
Committee  achieve  this  goal.  membeiB  of 
the  staffs  of  the  Finance  Committee,  and 
of  the  Joint  Committee  on  Taxation, 
have  been  studying  the  provisions  of  the 
bill  related  to  the  collection  of  taxes 
in  bankruptcy  at  the  same  time  that 
these  provisions  were  being  ctmsldered 
by  the  Judiciary  Committee. 

To  enable  the  Finance  Committee  to 
consider  the  tax-related  provisions  of  8. 
2266  expeditiously,  I  am  placing  in  the 
Congressional  Record  a  series  of  staff- 
prepared  proposed  amendments  to  8. 
2266,  dealing  with  the  tax-related  sec- 
tions of  the  bill  which  have  been  referred 
to  the  Finance  Committee. 

Making  these  proposed  amendments 
available  to  the  pubUc  at  this  time  wiU 
permit  interested  persons  to  comment 
on  them  and  the  Finance  Committee  on 
complete  its  consideration  of  the  bill  as 
quickly  as  possible. 

Mr.  President,  I  ask  that  the  proposed 
amendments  be  printed  in  the  Record. 

The  amendments  follow: 

Tax-Related  Amendments  to  S.  2266 
(A  bill  to  establish  a  uniform  law  on  the 

subject  of  bankruptcies,  es  reported  by  the 

Committee  on  the  Judiciary.  Heport  No. 

95-989) 

amendment  of  section  3«6    (BELATING  TO 
SPECIAL  TAX  PKOVISIONS) 

On  page  337.  beginning  on  Une  1.  strike 
out  all  through  line  13  on  page  344.  and  In- 
sert In  lieu  thereof  the  following: 
§  346.  Special  tax  provisions. 

(a)  For  purposes  of  this  title — 

(1)  a  tax  on  or  measured  by  Income  or 
gross  receipts  for  a  taxable  period  shaU  be 
considered  Incurred  on  the  last  day  of  the 
taxable  period:  and 

(2)  a  tax  on  or  measured  by  payment  of 
wages  or  compensation,  production  or  use  of 
property,  transfers  by  death,  gift,  sale,  or 
otherwise  (other  than  a  tax  on  Income  from 
any  such  transfer),  or  other  transactions  or 
events,  shall  be  considered  incurred  on  the 
date  of  such  transaction  or  event. 

(b)  Notwittistandlng  the  provisions  of  tbe 
Internal  Revenue  Code  of  1954  and  of  any 
State  or  local  law  Imposing  a  tax — 

(1)  no  penalty  otherwise  permitted  under 
any  such  law  for  failure  to  make  timely  pay- 
ment of  a  tax  shall  be  Imposed  on — 

(A)  the  estate,  if  such  a  failure  by  the 
trustee  occurred  pursuant  to  an  order  of  tbe 
court  finding  probable  insufficiency  of  funds 
of  the  estate  to  pay  administrative  expenses; 
or 

(B)  the  debtor,  with  respect  to  a  tax  In- 
curred on  or  before  the  earlier  of  the  order 
for  relief,  or  in  an  Involuntary  case,  tbe  ap- 
pointment of  a  trustee,  if  tbe  petition  was 
flled  before  the  last  due  date.  Including  ex- 
tensions, of  a  return  required  for  any  such 
tax. 

This  paragraph  shall  not  apply  to  a  penalty 
imposed  with  respect  to  failure  to  pay  or 
deposit  a  tax  withheld  or  collected  from 
others  and  required  to  be  paid  to  a  govern- 
mental unit. 

(2)  Any  penalty  otherwise  permitted  under 
any  such  law  for  failure  to  make  timely  pay- 
ment of  a  tax  Incurred  on  or  before  the 
earlier. of  the  order  for  relief  or.  in  an  in- 
voluntary case,  the  appointment  of  a  trustee, 
and  to  which  paragraph  (1)  of  this  subsec- 
tion does  not  aoply,  may  not,  if  computMl 
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by  reference  to  the  passage  of  time  until 
payment,  be  Imposed  on  the  debtor  during 
or  after  a  case  under  this  title  in  an  amount 
greater  than  the  amount  of  the  penalty  com- 
puted to  the  date  of  the  filing  of  a  petition, 
(c)  For  purposes  of  this  title,  the  trustee 
or  debtor  In  possession  shall  withhold  and 
collect  from  any  payment  of  wages,  salaries, 
commissions,  dividends,  Interests,  or  other 
payments,  any  amount  required  to  be  with- 
held or  collected  under  applicable  tax  law, 
and  shall  pay  such  withheld  or  collected 
amount  to  the  appropriate  governmental  unit 
at  t(he  time  and  in  the  manner  required  by 
such  tax  law. 

AMENDMEIfT  OF  SECTION   SOS    (KELATING  TO  DE- 
TXKMINATION    OF    TAX    LIABILrrY) 

On  page  380,  beginning  on  line  3,  strike  out 
all  through  line  18  on  page  382,  and  insert 
in  lieu  thereof  the  following: 
!  506.  Determination  of  tax  liability. 

(a)  (1)  For  purposes  of  the  allowance  from 
property  of  the  estate  of  any  expense  or  claim 
for  a  tax  llabiUty— 

(A)  the  court  in  a  case  under  this  title  may 
determine  the  liability  of  the  debtor  or  the 
estate  for — 

(1)  any  tax,  whether  or  not  previously  as- 
sessed or  paid;  and 

(li)  the  amount  of  any  offset  or  counter- 
claim to,  or  net  overpayment  of,  the  same  tax 
for  the  same  taxable  period:  and 

(B)  the  court  may  not  make  any  determi- 
nation referred  to  in  subparagraph  (A)  con- 
cerning a  tax  incurred  before  the  earlier  of 
the  order  for  relief  or,  in  an  involuntary  case, 
the  appointment  of  a  trustee,  if — 

(1)  before  such  determination,  a  Judicial 
or  administrative  tribunal  of  competent  Jur- 
isdiction has  determined  any  such  liability; 
or 

(11)  any  administrative  prerequisite  to  a 
refund  of  tax  has  not  been  satisfied,  unless 
the  refund  results  from  an  offset  or  counter- 
claim to  a  claim  or  request  for  payment  made 
by  a  governmental  unit. 

In  any  case  in  which  a  determination  by  a 
Judicial  or  administrative  tribunal  of  com- 
petent Jurisdiction  under  the  circumstances 
referred  to  in  this  paragraph  becomes  final, 
such  determination  shall  be  binding  in  the 
case  under  this  title,  whether  or  not  the 
trustee  Intervened  on  behalf  of  the  estate  in 
the  proceeding. 

(2)  For  purposes  of  this  subsection,  the 
term  "tax"  includes  a  fine  or  penalty,  how- 
ever denominated,  permitted  under  any  law 
imposing  a  tax.  whether  the  fine  or  penalty  is 
punitive  in  nature  or  is  In  compensation  for 
actual  pecuniary  loss  suffered  by  the  govern- 
mental unit. 

(b)  (1)  The  debtor  in  a  case  under  chapter 
7  or  13  of  this  title  may  apply  to  the  court 
for  a  determination  of  his  personal  liability 
for  any  tax  or  customs  duty  excepted  from 
discharge  under  paragraphs  (1)  and  (7)  of 
section  523(a)  of  this  title,  except  that  this 
sentence  shall  apply  to  a  tex  or  duty  ex- 
cepted from  discharge  under  subparagraph 
(B)  or  (C)  of  paragraph  (1)  of  such  section 
only  if  the  governmental  unit  filed  a  proof 
of  claim  therefor.  If  a  trustee  is  appointed 
M»  a  case  under  chapter  11  of  this  title  in- 
volving a  debtor  who  is  an  individual,  the 
debtor  may  make  similar  application  with  re- 
spect to  any  tax  incurred  as  an  administra- 
tive expense  and  which  may  be  collected 
from  the  debtor  under  section  1141(d)  (3)  of 
this  title.  If  the  debtor  makes  proper  appli- 
cation under  this  subsection,  the  court  after 
notice  and  a  hearing,  shall  determine 
whether  the  tax  or  duty  is  dischargeable  and 
If  nondtschargeable,  the  extent  of  the  debt- 
or's personal  liability  therefor,  Including 
where  appropriate,  a  decision  on  the  merits 
of  the  tax  liability  at  issue.  Whenever  a  Judg- 
ment under  this  subsection  becomes  final  it 
shall  be  binding  and  conclusive  on  the  gov- 
ernmenUl  unit  and  on  the  debtor. 

(2)  If  an  expense  or  claim  relating  to  a 
t»x  or  duty  referred  to  in  paragraph  (1)  of 


this  subsection  ia  filed,  and  if  the  trustee  or 
other  party  in  interest  objects  to  allowance 
thereof,  an  appllc  ition  under  this  subsection 
relating  to  the  nerits  of  the  expense  or 
claim  may  only  t  e  made  before  the  hearing 
on  allowance  of  :be  expense  or  claim.  If  a 
claim  is  deemed  allowed  under  section  502 
(a)  of  this  title  fti  the  absence  of  objection 
to  the  claim,  an  ijpplicatlon  under  this  sub- 
section may  be  mAde  before  or  after  the  case 
is  closed. 

(3)  Notwlthsta  iding  any  other  provision 
of  this  subsectioi  ,  no  determination  of  the 
merits  of  the  tax  liability  may  be  made  un- 
der this  subsectioi  if — 

(A)  a  Judicial  or  administrative  tribunal 
of  competent  Jurisdiction  has  previously 'de- 
termined the  det  tor's  personal  liability  for 
the  same  tax;  or 

(B)  the  debtor  :  las  previously,  with  respect 
to  the  same  tax — 

(i)  filed  a  petl  tion  in  the  United  States 
Tax  Court  or  in  tiated  a  proceeding  in  a 
similar  Judicial  ( r  administrative  tribunal 
under  State  or  li  ical  law,  unless  a  stay  of 
any  such  procee<  ing  under  section  362  or 
1301  of  this  title  remains  in  effect  for  the 
duration  of  the  <  ase  under  this  title; 

(ii)  allowed  th :  period  of  time  for  filing 
such  a  petition  oi  initiating  such  a  proceed- 
ing to  expire,  unli  ss  such  period  expired  be- 
fore the  commen  ;ement  of  the  case  under 
this  title;  or 

(ill)  paid  the  i  ax  in  full  to  the  govern- 
mental unit  havi  ig  authority  to  collect  or 
receive  payment  o   such  tax. 

(4)  Nothing  In  this  subsection  shall  pre- 
clude a  determina  tion  under  this  subsection 
of  the  dischargea  >illty  of  a  tax  or  duty  on 
grounds  other  th  tn  the  merits  of  the  lia- 
bility for  a  tax  or  i  uty. 

(c)   For  purpoa  s  of  this  section — 

(1)  subsection  (a)  shall  apply  whether  a 
proof  of  claim  fo;  the  liability  was  filed  by 
a  governmental  ui  ilt  or  was  filed,  under  sec- 
tion 501  of  this  title,  by  another  person  or 
entity  on  behalf  c  f  such  unit,  but  if  a  claim 
is  filed  by  such  c  ther  person  or  entltv.  the 
determination  by  ;he  court  in  the  case  under 
this  title  shall  aj  ply  solely  for  purposes  oi 
distribution  of  pi  operty  of  the  estate; 

(2)  in  a  case  ui  der  chapter  7  of  this  title, 
the  Jurisdiction  o;  the  court  in  such  case  to 
determine  a  tax  1  ability  of  the  estate  shall 
be  original  and  ex<  lusive; 

(3)  an  applicatDn  and  determination  may 
be  made  under  subsection  (b),  whether  or 
not  a  proof  of  claim  has  been  filed  for  any 
liability  covered  b  y  the  application; 

(4)  the  filing  (  f  a  proof  of  claim  by  a 
debtor  on  behalf  of  a  governmental  unit 
under  section  50  of  this  title  shall  not 
constitute  an  ap  )lication  for  purposes  of 
subsection  (b).  but  the  permitted  filing  by 
a  debtor  of  an  ob,  ection  to  a  proof  of  claim 
under  section  502  (a)  of  this  title  shall  con- 
stitute such  an  a]  plication: 

(5)  if  the  couit  in  the  case  under  this 
title  disallows.  In  whole  or  in  part,  a  claim 
for  a  tax  or  duty  and  if  no  application  is 
made  under  sub  lectlon  (b) .  the  govern- 
mental unit  shall  not  be  precluded  by  any 
rule  of  collateral  estoppel  or  res  Judicata 
from  collecting  fi  om  the  debtor  after  the 
case  the  same  am<  unt  as  the  amount  of  the 
proof  claim  filed  )y  the  governmental  unit, 
or  for  a  greater  or  lesser  amount,  except 
that— 

(A)  the  amoun .  of  the  debtor's  personal 
liability  for  the  tix  or  duty,  as  finally  de- 
termined, shall  bs  adjusted  to  reflect  the 
amount  of  any  sue  h  liability  that  would  have 
been  paid  from  )roperty  of  the  estate  if 
the  court  in  the  case  under  this  title  had 
allowed  In  full  a  1 1mely  filed  claim  for  such 
liability:  and 

(B)  If  the  amou  it  of  the  debtor's  personal 
liability  for  the  t  ix  or  duty,  as  finally  de- 
termined, is  less  taan  the  amount  from  the 
estate  in  satisfact  on  of  the  tax  or  duty,  no 
adjustment  shall  )e  required  to  be  made  in 
the  distribution  (  f  property  of  the  estate, 
but 


no  adjustment  referred 
(A)  shall  be  made  in 
personal  liability  for 
charge  under  section 
of  this  title;  and 


(6)    except  to   the 
vided  in  subsection 
claim  for  a  tax  by 
prive  any  other  cour ; 
otherwise  applicable 
personal  liability  of 
ance  of  any  tax  not 
the  estate. 


extent  otherwise  pro- 
(b) ,  an  allowance  of  a 
tfie  court  shall  not  de- 
of  Jurisdiction,  under 
law,  to  determine  the 
;he  debtor  for  the  bal- 
paid  from  property  of 
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to  in  subparagraph 

the  case  of  the  debtor's 

tax  excepted  from  dis- 

523   (a)(1)(B)   or   (C) 


(d)  Before  a  case  i  nder  chapter  7  or  11  of 
this  title  is  closed,  the  trustee  may  apply 
for  a  prompt  audit  ol  any  tax  incurred  as  an 
administrative  expei  se  under  section  503 
(b)(1)(B)  or  (C)  of  this  title  with  respect 
to  which  any  require  1  return  has  been  filed. 
If  the  applicable  te  ms  and  conditions  of 
subsection  (e)  are  satisfied,  the  trustee  and 
any  predecessor  of  tlie  trustee  shall  be  dis- 
charged from  person!  1  liability  for  the  taxes 
for  which  an  appllc  itlon  was  made  under 
this  section,  except  t  lat  any  such  discharge 
shall  be  void  in  cass  of  fraud  or  material 
misrepresentation  by  the  trustee.  In  a  case 
under  chapter  7  or  1  of  this  title  involving 
a  debtor  other  than  i  corporation,  in  which 
property  of  the  estate  remains,  or  in  the 
Judgment  of  the  trus  ;ee,  is  reasonably  likely 
to  remain  for  return  ;o  the  debtor,  the  trxis- 
tee  shall  make  the  aapllcatlon  described  in 
this  subsection  and  a  llscharge  of  the  trustee 
shall  also  discharge  a  predecessor  of  the 
trustee  and  the  debtor  from  liability,  in- 
cluding a  transferee,  for  the  tax  for  which 
the  application  was  m  ide. 

(e)  For  the  purpoies  of  this  section: 
(1)   The  trustee  sh  m  apply  in  writing  to 

the  governmental  urlt  responsible  for  de- 
termining and  collect  Ing  the  liability  of  the 
estate  for  taxes  refeired  to  in  this  section 
for  a  prompt  audit  of  such  liability.  The 
trustee  shall  submit  with  such  application 
an  exact  copy  of  thi  return  of  the  tax  to 
which  such  application  relates,  and  shall 
state  the  name  and  location  of  the  office 
where  such  return  wi  s  filed.  Within  60  days 
after  receiving  the  a]  (plication,  the  govern- 
mental unit  shall  not  If  y  the  trustee  and  the 
court  by  mail  whethsr  the  returns  are  ac- 
cepted as  filed  or  have  been  selected  for  ex- 
amination. If  one  or  i  aore  of  the  returns  are 
selected  for  examinaUon,  the  governmental 
unit,  within  120  d«  ys  after  giving  such 
notice  to  the  trustee,  ihall  notify  the  trustee 
by  mail  of  the  amomt  of  any  unpaid  tax 
for  which  the  estate  !  b  liable  for  the  taxable 
year  and  shall  file  wljth  the  court  a  request 
for  payment  of  the  u|ipaid  tax.  If  an  exami- 
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nation  of  the  return 


within  the  120  day  lieriod,  the  court,  upon 
application  by  the  governmental  unit  before 
the  period  has  expired  and  for  good  cause 


shown,  shall  grant  a 


'easonable  extension  of 


time  to  permit  completion  of  the  examina- 
tion. 


(2)  The  conditions 
be  considered  satlsfleid' 


>f  this  subsection  shall 


(A)  if  the  governn^ental 
for  determining  and 
which  an  application 
section — 


»■ 


(i)  gives  notice  to 
agraph  (1)  that  the 
spect  to  the  tax  is  accepted 

(ii)   falls  to  give  notice 
required  by  paragraph 
is  accepted  as  filed 
nation;  or 

(ill)   m   the  event 
for  examination,  fail  i 
trustee  as  required 
amount  of  any  unpaid 
estate  is  liable;  or 

(B)   upon  payment 
ance  with  the  final 
termlnlng  the  liablUt  r 


cannot  be  completed 


unit  responsible 
collecting  the  tax  for 
was  made  under  this 


1  ;uch  trustee  under  par- 
return  made  with  re- 
as  filed; 
to  the  trustee  as 
(1)    that  the  return 
is  selected  for  exami- 


the  return  is  selected 

to  give  notice  to  the 

paragraph  (1)  of  the 

tax  for  which  the 


of  such  tax  In  accord- 

>rder  of  the  court  de- 

of  the  estate  for  such 


tax,  unless  a  notice  of  appeal  from  such 
order  Is  timely  filed. 

(3)  The  governmental  unit  charged  with 
determining  and  collecting  a  Federal  tax  Is 
the  internal  revenue  district  in  which  the 
case  under  this  title  is  pending. 

(4)  Notice  shall  be  deemed  to  be  given 
by  mbil  on  the  date  of  the  United  States 
postmark  stamped  on  the  cover,  properly 
addressed,  in  which  the  notice  Is  mailed. 

AMENDMENT     OF     SECTION     SOT      (KELATtNC     TO 
PBIORITIES) 

On  page  384,  line  3,  strike  "or". 

On  page  384,  line  5,  strike  the  period  and 
insert  in  lieu  thereof  a  semicolon  and  "or". 

On  page  384,  between  lines  5  and  6,  Insert 
the  following : 

(3)  such  claim  was  excepted  from  dis- 
charge under  sections  523(a)(1).  1141(d) 
(2).  or  1328(a)(3)  and  (c)(2)  of  this  title 

On  page  384,  line  9,  after  the  comma  in- 
sert "except  as  otherwise  provided  in  this 
section  and  in  section  364(c),". 

On  page  384,  line  23,  after  the  semicolon 
Insert  "and". 

On  page  384,  strike  out  lines  24  and  25. 

On  page  385,  line  1,  strike  out  "(C)"  and 
insert  in  lieu  thereof  "(B)". 

On  page  385,  beginning  in  line  4,  strike 
out  "subparagraphs  (A)  and  (B)"  and  insert 
in   lieu  thereof   "subparagraph    (A)". 

On  page  386,  strike  out  lines  4  through 
20,  and  insert  in  lieu  thereof  the  following: 

(6)  Sixth,  allowed  unsecured  claims,  to 
the  extent  that  such  claims  are  for  any — 

(A)  tax  incurred  on  or  before  the  date 
of  the  filing  of  the  petition,  if — 

(i)  a  required  return  or  report  of  any 
such  tax  was  last  due.  Including  extensions, 
within  three  years  before  the  date  of  filing 
of  the  petition  or  thereafter,  or 

(11)  in  the  case  of  a  tax  for  which  no 
return  or  report  is  prescribed  by  law,  the 
tax  wais  incurred  within  three  years  before 
the  date  of  the  filing  of  the  petition: 

(B)  tax  incurred  before  the  date  of  the 
filing  of  the  petition — 

On  page  387,  line  5,  strike  out  ",  or"  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  387,  strike  out  lines  6  through  14. 

On  page  387,  line  15,  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  387,  line  16,  strike  out  "taxes"  and 
insert  in  lieu  thereof  "tax". 

On  page  387,  line  19,  strike  out  "(E) 
property  taxes,"  and  insert  in  lieu  thereof 
"(D)  property  tax,". 

On  page  387,  line  20,  strike  out  "taxes" 
and  insert  in  lieu  thereof  "tax". 

On  page  387,  line  22,  strike  out  "(F)"  and 
insert  in  lieu  thereof  "(E)". 

On  page  387,  line  22,  after  "to"  insert  "an 
excessive  allowance  of". 

On  page  388,  strike  out  lines  5  through  9, 
and  insert  in  lieu  thereof  the  following: 

(F)  tax  for  which  an  offer  in  compromise 
was — 

(i)  pending  at  the  date  of  the  filing  of  the 
petition,  or 

(11)  withdrawn  by  the  debtor,  or  rejected 
by  the  governmental  unit,  at  any  time  during 
the  240  days  immediately  before  the  date  of 
the  filing  of  the  petition, 
if  such  tax  would  have  been  entitled  to 
priority  under  other  subparagraphs  of  this 
paragraph  if  a  case  under  this  title  had  been 
commenced  on  the  date  on  which  an  offer 
with  respect  to  such  tax  was  originally 
submitted; 

On  page  388,  line  10,  strike  out  "(H)"  and 
Insert  in  lieu  therof  "(O)". 

On  page  388,  line  13,  strike  out  "subpara- 
graph (A)"  and  insert  in  lieu  thereof  "other 
subparagraphs  of  this  paragraph". 

On  page  388,  line  14,  strike  out  "proceed- 
ing" and  insert  in  lieu  thereof  "case". 

On  page  388,  beginning  with  line  17,  strike 
out  through  line  13  on  page  389  and  insert 
in  lieu  thereof  the  following: 

(H)  liability  of  the  debtor  as  a  third  party 
for  failing  to  surrender  property  or  to  pay  an 
obligation  in  response  to  a  levy  for  taxes  of 


another,  or  for  paying  or  providing  funds 
for  the  payment  of  wages  without  provision 
for  taxes  required  to  be  withheld  therefrom, 
if  the  event  giving  rise  to  such  liability  oc- 
curred within  four  years  before  the  earlier 
of— 

(i)  the  date  of  the  filing  of  the  petition, 
or 

(ii)  the  commencement  of  suit  against  the 
debtor  with  respect  to  such  liability,  if  such 
suit  was  pending  at  the  date  of  the  flUng 
of  the  petition  or  was  terminated  not  more 
than  one  year  before  such  date; 

(I)  amount  provided  for  under  an  exten- 
sion or  deferral  of  time  for  payment  of  a 
tax,  which  had  been  granted  at  the  request 
of  the  debtor  before  the  date  of  the  filing 
of  the  petition,  if  such  taxes  would  have 
been  entitled  to  priority  under  other  sub- 
paragraphs of  this  paragraph  if  a  case  under 
this  title  had  been  commenced  on  the  date 
on  which  the  extension  or  deferral  with  re- 
pect  to  such  taxes  was  originally  granted: 

On  page  389,  line  14,  strike  out  "(K)" 
and  insert  in  lieu  thereof  "(J) ". 

On  page  390.  line  3.  after  "to"  Insert  "an 
existing  investigation  into". 

On  page  390,  between  lines  5  and  6,  Insert 
the  following : 

(1)  A  tax  liability  shall  receive  priority 
under  subsection  (a)(6)  if  it  satisfies  the 
terms  of  any  subparagraph  thereof. 

On  page  390,  line  6,  strike  out  "(i)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  390,  line  11.  strike  out  "(il)  A 
claim"  and  insert  in  lieu  thereof  the  fol- 
lowing: "(3)  Except  as  otherwise  provided 
in  subsection  (a)  (6)  (E),  a  claim". 

AMENDMENT    OF    SECTION    523     (RELATING   TO 
EXCEPTIONS    TO    DISCHAR<»:) 

On  page  399,  line  7,  strike  out  "paragraph 
(3)  (B)  or  (C),"  and  Insert  in  lieu  thereof 
"paragraph  (2)". 

On  page  399.  line  8,  strike  out  "or  not". 

On  page  399,  line  9,  strike  out  "filed  or 
was". 

On  page  399,  line  15,  after  the  comma  In- 
sert "if  such  filing  occurred". 

On  page  399,  line  20,  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period. 

On  page  399,  beginnmg  with  line  21,  strike 
out  through  line  6  on  paige  400. 

On  page  402,  line  4,  strike  out  "addition  to 
tax,". 

On  page  402,  beginning  with  "fine"  in  line 
7,  strike  out  through  line  10  and  insert  in 
lieu  thereof  the  following:  "penalty  under 
any  law  imposing  a  tax  unless — 

"(A)  the  penalty  is  computed  by  reference 
to  the  amount  of  a  tax  liability  of  the  debtor 
which  is  nondtschargeable  under  paragraph 
(1)  of  this  section;  or 

"(B)  the  penalty  is  imposed  with  respect 
to  a  transaction  or  event  which  occurred 
during  the  three  years  immediately  before 
the  date  of  the  filing  of  the  petition;". 

On  page  402,  line  17,  after  the  semicolon 
insert  "or". 

On  page  403,  between  lines  20  and  21.  Insert 
the  following : 

(e)  Subsection  (a)  (1)  shall  apply  whether 
or  not  a  claim  for  the  tax  or  duty  was  filed 
in  the  case,  but  if  a  governmental  unit  re- 
ceived timely  notice  of  the  commencement 
of  the  case  and  if  no  claim  was  filed  for  a 
tax  or  duty,  other  than  a  tax  or  duty  to 
which  subsection  (a)(1)  (B)  or  (C)  ap- 
plies, subsection  (a)(1)  shall  not  apply  to 
the  amount  of  any  such  tax  or  customs  duty 
as  finally  determined  to  be  a  personal  liabil- 
ity of  the  debtor,  as  would  have  been  paid 
from  the  property  of  the  estate  if  a  claim 
therefor  had  been  timely  filed.  The  reduc- 
tion provided  in  the  preceding  sentence  shall 
not  apply  to  any  amount  with  respect  to 
which  a  determination  is  made  under  sec- 
tion 505(b)   of  this  title. 

(f )  Any  debt  excepted  from  discharge  un- 
der subsection  (a)  of  this  section  shall  not 
include  interest  accrued  thereon  after  the 
date  of  the  filing  of  the  petition  and  until 
the  closing  of  the  caxt  under  this  title,  other 


than  interest  paid  under  section  736 (a) 
(5)  of  this  title  from  property  of  the  estate. 

AMENDMENT     OF     SECTION     7SS      (BEtATimS     TO 
SPECIAL   TAX    PBOVmON) 

On  page  448,  beginning  with  line  13.  strike 
out  through  line  25  on  page  449. 

AMENDMENT    OF    SECTION     114S      <aELATnrC    TO 
SPECIAL   TAX    PBOVISIOKS) 

On  page  531,  beginning  with  line  10. 
strike  out  through  line  18. 

On  page  531,  line  19,  strike  out  "(c)"  and 
insert  In  lieu  thereof  "(a)". 

On  page  531.  line  22,  after  "any"  Inaert 
"State  or  local". 

On  page  531,  between  lines  22  and  23,  In- 
sert the  following: 

(b)  Notwithstanding  any  other  provision 
of  this  section,  the  court  may  not  confirm  a 
plan  if.  upon  application  by  a  governmental 
unit  and  a  sufficient  showing,  the  court  finds 
that  the  principal  purpose  of  the  plan  is  the 
avoidance  of  taxes  or  the  avoidance  of 
section  5  of  the  Securities  Act  of  1933  (15 
U.S.C.  77e). 

On  paige  531,  line  23,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  532.  line  8,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)". 

AMENDMENT     OF    SECTION     1331      (BELATZKC    TO 
SPECIAL   TAX    PROVXSIOM) 

On  page  561,  strike  out  lines  2  through  8, 
and  Insert  in  lieu  thereof  the  following: 

Any  tax  which  is  nondischargeable  un- 
der section  523  of  this  title,  or  any  tax  pay- 
able by  the  debtor  that  arises  out  of  the 
taxable  event  that  occurs  after  the  com- 
mencement of  the  case,  may,  within  limits 
otherwise  applicable,  be  assessed  against 
and  collected  from  the  debtor,  but — 

(1)  the  governmental  unit  to  which  such 
tax  is  owing  may  accept  the  provisions  of 
the  plan  under  this  chapter  dealing  with  the 
assumption,  settlement,  or  payment  of  any 
such  tax,  and 

(2)  If  the  debtor  has  not  completed  all 
payments  under  the  plan  he  may  request 
that  the  plan  l>e  modified  pursuant  to  other 
applicable  sections  of  this  chapter. 

MISCELLANEOUS    TECHNICAL    AND    CONFOKMnrO 
AMENDMENTS 

On  page  299,  strike  lines  8  through  11  and 
insert  In  lieu  thereof  the  following: 
(4)  "claim"— 

(A)  means  right  to  payment,  other  than 
of  an  expense  allowable  under  section  603, 
whether  or  not  such  right  Is  reduced  to 
Judgment,  liquidated,  unliquidated,  fixed. 
contingent,  matured,  tinmatured,  disputed, 
undisputed,  legal,  equitable,  secured,  or  un- 
secured: and 

(B)  Includes,  except  where  specifically 
provided  otherwise,  interest  thereon  provided 
by  law  or  contract; 

On  page  301,  line  2,  strike  "section  502(f), 
602(g),  502(h),  502(1),  or  502(])"  and  Insert 
in  lieu  thereof  "subsections  (f),  (g),  or  (h) 
of  section  502". 

On  page  314,  line  16.  Insert  Immediately 
before  the  semicolon  the  following:  ",  In- 
cluding any  suspensions  of  such  period  oc- 
curring on  or  after  the  date  of  the  filing  of 
the  petition". 

On  page  315,  between  lines  18  and  10. 
insert  the  following : 

(d)  If  the  period  for  commencing  a  pro- 
ceeding In  the  United  States  Tax  Court,  or  In 
a  similar  Judicial  or  administrative  tribunal 
under  State  or  local  law — 

(1)  had  begun  to  run  but  bad  not  expired 
before  the  date  of  the  filing  of  the  peti- 
tion imder  this  title,  or 

(2)  would  have  begun  to  run  after  the 
date  of  the  filing  of  the  petition  vmder  this 
title  but  for  the  stay  provided  under  section 
362(a)(9). 

such  period  shall  not  expire  until  the  end  of 
a  period  equal  to  the  maximum  period,  not 
including  extensions,  that  would  be  per- 
mitted under  otherwise  applicable  law  If 
such  period  had  originally  begun  to  run  tbra* 
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daya  after  the  notice  of  termination  or  ex- 
piration of  the  stay. 

On  page  34B,  line  3,  strike  "and". 

On  page  349,  line  6,  strike  tbe  period  and 
insert  in  lieu  thereof  a  semicolon. 

On  page  349.  between  lines  6  and  7,  Insert 
the  following: 

(8)  any  appeal  or  review  pending  at  tibe 
date  of  the  filing  of  the  petition  from  a  de- 
termination by  a  judicial  or  an  administra- 
tive tribunal  concerning  a  liability  asserted 
against  the  debtor;  and 

(9)  the  conmiencement  or  continuation  of 
any  proceeding  in  the  United  States  Tax 
Coxurt,  or  In  a  similar  Judicial  or  administra- 
tive tribunal  under  State  or  local  law.  For 
the  purposes  of  this  paragraph,  the  term 
"commencement"  includes  the  running  of 
any  period  of  time  imder  otherwise  appli- 
cable tax  law  for  filing  a  petition  or  similar 
pleading. 

On  page  350,  line  3,  "or". 

On  page  360,  line  8,  strike  "or". 

On  page  350,  line  19,  strike  the  period  and 
Insert  In  lieu  thereof  a  semicolon  and  "or". 

On  page  350,  between  lines  19  and  20,  In- 
sert the  following: 

(8)  under  subsection  (a)  of  this  section, 
of  any  action  by  a  governmental  unit  to 
assess  or  collect  a  tax  from  property  which 
Is  not  property  of  the  estate,  or  which  is 
abandoned  under  section  654  of  this  title, 
or  which  Is  exempted  from  property  of  the 
estate  under  section  532  of  this  title,  to  the 
extent  that  the  governmental  unit  is  per- 
mitted, under  otherwise  applicable  law,  to 
assess  or  collect  a  tax  by  reason  of  jeopardy. 

On  page  363.  between  lines  9  and  10,  in- 
sert the  following: 

(h)  Notwithstanding  any  other  provision 
of  this  section — 

(1)  the  court  shall,  within  30  days  after 
motion  by  the  debtor  to  commence  or  con- 
tinue a  proceeding  referred  to  in  subsection 
(a)  (9),  and  notice  to  the  trustee,  terminate 
the  stay  provided  under  subsection  (a) ;  and 

(2)  the  trustee  may  prosecute  an  appeal 
or  review  of  an  adjudication  by  a  judicial 
or  an  administrative  tribunal  of  competent 
jurisdiction  of  any  tax,  whether  or  not  paid, 
if  the  time  for  appeal  or  review,  as  the  case 
may  be,  of  such  adjudication  has  not  expired 
before  the  date  of  the  filing  of  the  petition. 

On  page  360,  between  lines  31  and  22, 
insert  the  following: 

(f )  For  purposes  of  this  section,  the  terms 
"credit"  and  "debt"  include  Interest  incurred 
on  such  credit  or  debt,  except  to  the  extent 
that  the  court  limits  the  amount  or  rate  of 
interest  that  may  be  Incurred  thereon. 

On  page  373,  line  2,  strike  "section  523 
(a)(6)(e)"  and  insert  In  lieu  thereof  "sec- 
tion 523(a)  (6)". 

On  page  376,  beginning  on  line  24,  strike 
"order  for  relief"  and  Insert  in  lieu  thereof 
"earlier  of  the  order  for  relief  or,  in  an  in- 
voluntary case,  the  appointment  of  a 
trustee". 

On  page  377,  beginning  on  line  3,  strike 
"order  for  relief"  and  insert  in  lieu  thereof 
"earlier  of  the  order  for  relief  or,  in  an  in- 
voluntary case,  the  appointment  of  a 
trustee". 

On  page  377,  beginning  on  line  11,  strike 
"any  fine,  addition  to  tax,  or  penalty  in- 
curred by  the  estate,  relating  to  taxes"  and 
Insert  in  lieu  thereof  "any  fine  or  penalty 
relating  to  taxes  referred  to  in  subparagraph 
(B)". 

On  page  379,  line  3,  strike  "and". 

On  page  379,  line  4,  strike  the  period  and 
Insert  in  lieu  thereof  a  semicolon  and  "and". 

On  page  379,  between  lines  4  and  6,  Insert 
the  following: 

(7)  Interest  provided  by  law  or  contract 
on  such  expenses. 

On  page  369.  beginning  on  line  17,  in  the 
section  analysis  for  subchapter  I,  In  the  Item 
relating  to  section  605,  strike  "Determina- 
tion" and  insert  In  Ueu  thereof  "Determi- 
nations". 

On  page  393.  line  6,  strike  out  "Notwlth- 
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standing"  and  Ini  ert  in  lieu  thereof  the  fol- 
lowing: "(a)  Notwithstanding". 

On  page  393,  between  lines  11  and  13,  in- 
sert the  following! 

(b)  For  purposes  of  this  title,  a  reduction, 
due  to  late  payment,  of  a  credit  which  was 
available  to  the  jlebtor  in  connection  with 
any  employment  {tax  on  wages,  salaries,  or 
commissions  paid  by  the  debtor  shall  be 
treated  as  a  penalty  which  Is  not  in  com- 
pensation for  acti^al  pecuniary  loss. 
§613.    Additional  conforming  amendments 

(a)  Subsection  k a)  of  6871  of  the  Internal 
Revenue  Code  of  1954  (relating  to  claims  for 
Income,  estate,  anfl  gift  taxes  and  bankruptcy 
receivership  proceedings)  is  amended  ^  by 
striking  out  "the  Adjudication  of  bankruptcy 
of  any  taxpayer  it  any  liquidating  proceed- 
ing, the  filing,  or  jwhere  approval  Is  required 
by  the  Bankrupt jy  Act)  the  approval  of  a 
petition  of,  or  tke  approval  of  a  petition 
against,  any  taxdayer  in  any  other  bank- 
ruptcy proceeding!  or". 

(b)  Subsection  j(b)  of  section  6871  of  the 
Internal  Revenue 'code  of  1964  (relating  to 
claims  file  despite  dependency  of  tax  court 
proceedings)  is  amended  by  striking  out  "the 
adjudication  of  Dankruptcy,  the  filing,  or 
where  approval  Is  Bequlred  by  the  Bankruptcy 
Act)  the  approva  of  a  petition  of,  or  the 
approval  of  a  peti  tlon  against,  any  taxpayer 
in  any  other  ban)  ruptcy  proceeding,  or". 

[a)  of  section  6873  of  the 
Code  of  1954   (relating  to 
^  amended  by  striking  out 
"or  any  proceedii  g  under  the  Bankruptcy 
Act".  *^    ' 

On  page  395,  be  ween  lines  4  and  5,  insert 
the  following: 

(2)   a  debt  for  taxes  owing  to  a  govern- 

ental  unit  and  i  Hen  securing  such  a  debt 
whether  or  not  avoided; 

On  page  395,  lUe  5,  strike  out  "(2)"  and 
Insert  in  lieu  thersof  "(3)". 

On  page  395,  llr  e  9,  strike  out 
insert  in  Ueu  thereof  a  period. 

On  page  396,  stride  out  line  10. 

On  page  408.  line  2,  strike  out  ' 
insert  in  Ueu  then  of  a  period. 

On  page  408,  lU  e  3,  strike  out  "proceeds" 

id  Insert  In  lieu  thereof  "Proceeds". 

On  page  408,  be  ween  lines  6  and  7.  Insert 
the  following: 

(7)  A  refund  ol  any  tax  arising  from  the 
carryback  of  a  lo(s  or  credit  of  the  debtor 
to  a  taxable  year  t  efore  the  first  taxable  year 


(c)  Subsection 
Internal  Revenue 
unpaid  claims)   la 


of  the  estate. 
On   page   408 


a  Tike   out   lines   7,   8,   and 


9,  and  Insert  in  leu  thereof  the  following: 


(b)    Property  ol 
elude — 

(1)  any  power 
exercise  solely  foi 
other  than  the  del  tor 

(2)  any   proper  y   held 


anil 


On  page  430 
tween- lines  7 
relating  to  section 

On  page  439, 
out  "sections  607 
(3),  and  607(a)  (4 
of  the  following: 
(6)  of  section  507 (^) 

On  page  440 
Eert  "expenses  and 

On  page  441, 
to  tax,". 

On  page  441.  b^lnnl 
out  "date  of  the 
Insert  in  Ueu  thertof 
of  the  order  for  n  Uef 
case,  the  appolntnent 


On  page  441, 
to  tax,". 


lire 


or"  and 


and"  and 


the  estate  does  not  In- 

ihat  the  debtor  may  only 
the  benefit  of  an  entity 


.    ,   -r  -j^    In    trust   for   the 

benefit  of  an  enti  y  other  than  the  debtor; 
or 

(3)  any  taxes  v  ithheld  or  collected  from 
others  pursuant  f  j  Federal.  State,  or  local 
law  before  the  co  tnmencement  of  the  case 
and  required  to  hs  paid  to  a  governmental 
unit. 

in 


the  matter  appearing  be- 
l  8,  strike  out  the  item 
738. 
bi  ginning  In  line  6,  strike 
"  a)(l).  607(a)(2),   607(a) 
"  and  insert  in  lieu  there- 
"paragraphs   (1)    through 
D". 
Ill  e  18,  before  "claims"  in- 
Jd'. 
lir  e  16,  strike  out  "addition 


Ing  in  line  17,  strii^e 

of  the  petition,"  and 

the  following:  "earlier 

■  or.  In  an  involuntary 

of  a  trustee,". 
19,  strike  out  "addition 
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On  page  441.  line  2: 1,  strike  out  the  comma. 

On  page  442,  strike  >ut  Unes  2,  3.  and  4. 

On  page  442,  line  5,  before  "claims"  in- 
sert "expenses  and". 

On  page  442,  beglniilng  with  "except  that" 
In  line  9,  strike  out  ihrough  line  16  and  in- 
sert m  Ueu  thereof  jthe  following:  "except 
that — 

(1)  in  a  case  that  I  has  been  converted  to 
this  chapter  under  section  1112  or  1307  of 
this  title,  administrative  expenses  incurred 
under  this  chapter  [after  such  conversion 
shall,  except  as  provided  in  paragraph  (2), 
have  priority  over  tilminlstratlve  expenses 
Incurred  under  any  other  chapter  of  this 
title  or  under  this  chapter  before  such  con- 
version and  over  any  expenses  of  a  custodian 
superseded  under  section  543  of  this  title, 
and 

(2)  any  taxes  wlt^eld  or  collected  from 
others  pursuant  to  Federal.  State,  or  local 
law  and  required  to  he  paid  to  a  government 
unit  shall  be  paid  in'  ruU  to  the  government 
unit  or  its  agent  emltled  to  receive  such 
taxes  at  the  time  and  In  the  manner  required 
by  such  Federal,  State,  or  local  law.". 

On  page  446.  line  21,  strike  out  "6233  (a) " 
and  Insert  in  lieu  thereof  "523  (a) ". 

On  page  447,  line  p,  strike  out  "sections 
502  (g),  502  (h),  50i(l),  and  602  (j)"  and 
Insert  in  lieu  therec*  the  following:  "sub- 
sections (g)  and  (h)  ctf  section  502". 

On  page  520,  line  13,  strike  out  "or  re- 
quest for  payment".     I 

On  page  520,  beglnhing  in  line  20.  strike 
out  "or  request  for  payment". 

On  page  521,  line,  \tteT  "Treasury"  insert 


"or  his  delegate". 

On  page  524,  beglx 
out  "section  502  (g), 
( j) "  and  insert  In  Uei: 
"subsections  (g)  and 


ling  in  line  14,  strike 
i02  (h),  602  (1),  or  602 
thereof  the  following: 
"  i)  of  section  602". 


On  page  525.  strike;  out  lines  3  through  8, 
and  Insert  In  lieu  thereof  the  following : 

(2)  The  confirmation  of  a  plan  does  not 
discharge — 

(A)  a  debtor  whlchl  is  a  corporation,  or  a 
successor  to  such  a  debtor  under  the  plan, 
from— 


(I)  any  tax  incurrefl 
expense  described  in 
or  (C)  of  this  title: 

(II)  any  debt  fron 


as  an  administrative 
:tion  503  (b)   (1)   (B) 

which  an  individual 


debtor  would  not  be  discharged  under  section 
523  (a)  (1)  (A)  of  thW  title:  or 

(til)  any  debt  troA  which  an  Individual 
debtor  would  not  be  {discharged  under  sec- 
tion 623  (a)  (1)  (BJ  or  (C)  of  this  title, 
unless  equity  security^  holders  of  the  debtor, 
as  of  the  commenceinent  of  the  case,  do 
not  retain  or  receive,  by  reason  of  their 
equity  ownership,  any  debt  or  equity  Interest 
In  the  debtor  or  successor  to  the  debtor 
under  the  plan;  or       1 

(B)  a  debtor  other  tpan  a  corporation  from 
any  debt  excepted  irom  discharge  under 
section  623  of  this  titld. 

After  confirmation  I  of  the  plan,  any  tax 
referred  to  In  this  paragraph  may  be  assessed 
against  and  collecte<^  from  the  debtor,  or 
from  a  successor  to  jthe  debtor  under  the 
plan,  within  the  limlta  of  otherwise  applica- 
ble law.  Notwithstanding  other  provisions  of 
this  paragraph,  the  debtor,  a  successor  to  the 
debtor  under  the  plan,  or  the  governmental 
unit  to  which  any  ta^  or  debt  referred  to  in 
this  paragraph  is  owing  may  accept  the  pro- 
visions of  the  plan  dealing  with  the  assump- 
tion, settlement,  or  payment  of  any  such  tax 
or  debt.  j 

(3)  After  confirmatlbn  of  the  plan,  any  tax 
liability  of  the  estate  incurred  as  an  admin- 
istrative expense  described  In  section  503  (b) 
(1)  (B)  or  (C)  may;  within  the  limits  of 
otherwise  applicable  law,  be  assessed  against 
and  collected  from  a  (lebtor  who  was  an  In- 
dividual, unless — 


(A)  the  debtor  is 
for  any  such  tax 
of  section  506(d)  of 

(B)  the  governmen^l 
such  taxes  owing 


dl  icharged  : 


'this 


„-_  from  llabUity 

pursuant  to  the  provisions 

title; 

unit  to  which  any 

the  provisions  of 


aco  spts 
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the  plan  dealing  with  the  debtor's  IlablUty 
for  or  payment  of  any  such  tax;  or 

(0)  the  effect  of  the  plan  is  substantially 
equivalent  to  a  liquidation  rather  than  a 
reorganization. 

On  page  626,  line  9,  strike  out  "(3)"  and 
insert  In  Ueu  thereof  "  (4) ". 

On  page  526,  line  19,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(6) ". 

On  page  553,  line  7,  before  "claims"  Insert 
"expenses  and". 

On  page  556,  line  25,  before  "property"  in- 
sert "payments  to  be  made,  or". 

On  page  665,  line  26,  after  "distributed" 
insert  a  comma. 

On  page  656,  line  1,  after  "'amount"  Insert 
"or  value". 

On  page  566,  between  lines  18  and  19,  in- 
sert the  following: 

(c)  Notwithstanding  any  other  provision 
of  this  chapter,  the  court  shall  not  confirm 
a  plan  which  provides  for  payment  of  a  tax 
claim  of  the  United  States  in  property  other 
than  cash,  unless  the  Secretary  of  the  Treas- 
ury or  his  delegate  agrees  to  the  terms  of 
payment. 

On  page  657,  line  24,  strike  out  "or". 

On  page  558.  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  a  semicolon  and 
"or". 

On  page  558,  between  lines  2  and  3,  Insert 
the  following: 

(3)  referred  to  In  section  1331  of  this 
tlUe.« 


ANOTHER  HELSINKI  MONITOR 
TRIED  AND  CONVICTED 

•  Mr.  STONE.  Mr.  President,  I  take  this 
opportunity  to  call  attention  to  the  latest 
example  of  Soviet  persecution  of  the 
members  of  the  Helsinki  monitoring 
groups — tiie  conviction  and  sentencing 
last  week  of  Ukrainian  group  member 
Levko  Lukyanenko.  While  the  spotlight 
of  world  opinion  was  focused  on  the 
trials  in  Moscow  of  Anatoly  Shcharansky 
and  Aleksandr  Ginzburg  and  in  Vilnius 
of  Viktor«is  Petkus,  in  the  Ukrainian 
town  of  Gorodyna,  tlieir  colleague  Luk- 
yanenko was  being  tried  on  identical 
charges — "anti-Soviet  agitation  and 
propaganda."  Lukyanenko  received  the 
maximum  penalty  of  15  years:  10  in 
labor  camp  and  5  in  exile.  Lukyanenko, 
who  is  51  years  old,  has  already  served 
a  15-year  term  for  his  nationalist  ac- 
tivities. By  the  time  he  finishes  serving 
this  sentence  he  will  have  spent  nearly 
half  his  life  in  the  Soviet  Gulag. 

The  conviction  of  the  Ukrainian 
human  rights  advocate  brings  the  total 
number  of  convicted  Helsinki  watchers 
to  17.  Two  others — Armenian  Robert 
Nazaryan  and  Georgian  Victor  Rtskhi- 
ladze — are  imprisoned  awaiting  trial  as 
is  Aleksadr  Podrabniek,  the  head  of  a 
subgroup  on  psychiatric  abuse.  In  ad- 
dition, the  Soviet  authorities  have  ban- 
ished two  other  Helsinki  monitors  by 
stripping  them  of  their  citizenship 
while  they  were  out  of  the  country.  All 
this  in  order  to  wipe  out  the  five  Hel- 
sinki monitoring  groups  in  Moscow, 
Kiev,  Tblisi,  Vilnius,  and  Yerevan.  For- 
tunately, despite  an  incredibly  well- 
orchestrated  crackdown,  new  members 
are  joining  the  ranks  of  the  monitoring 
groups.  During  the  trials  of  Shcharan- 
sky and  Ginzburg,  it  was  learned  that 
Sergei  Polikanov,  a  physicist,  had  be- 
come a  member  of  the  Moscow  group. 
Perhaps  the  Soviet  authorities  will  final- 
ly learn  that  their  own  citizens  take 
seriously  the  commitments  made  at  Hel- 


sinki to  "respect  human  rights  and 
fimdamental  freedoms"  and  will  hold 
them  to  those  pledges  regardless  of  the 
consequences.* 


TRIBUTE  TO  DR.  JOHN  CHASE, 
CHIEP  MEDICAL  DIRECTOR,  VET- 
ERANS' ADMINISTRATION 

•  Mr.  CRANSTON.  Mr.  President.  Dr. 
John  Chase,  one  of  the  finest  and  most 
respected  men  in  our  Federal  Govern- 
ment, is  stepping  down  after  4  years  as 
Chief  Medical  Director  of  the  Veterans' 
Administration.  Tomorrow  is  his  last  day 
in  that  position. 

Based  on  my  own  personal  and  pro- 
fessional knowledge.  Jack  Chase  is  a 
man  of  great  integrity,  a  man  of  dynamic 
ability,  a  first-rate  manager  of  our  Na- 
tion's largest  centrally  controlled  health 
care  system,  and  a  physician  who  deep- 
ly cares  about  the  well-being  and  health 
of  our  Nation's  veterans. 

He  has  supervised  a  system  of  172  hos- 
pitals, 89  nursing  homes,  219  outpatient 
clinics,  and  16  domiciliarles  serving  near- 
ly 180,000  patients  every  day. 

Jack  Chase  has  been  responsible  for  a 
network  of  health  care  services  that  em- 
ploys 10,500  physicians,  1,000  dentists, 
and  30,000  nurses;  its  university-affliated 
hospitals  train  almost  87,000  health  care 
personnel  annually. 

He  directed  the  VA's  $100  miUion  year- 
ly research  program  with  6,000  individ- 
ual projects — resulting  in  two  Nobel 
Prizes  in  1977. 

This  is  an  awesome  Job  and  one  that 
Jack  Chase  has  handled  with  compas- 
sion, keen  insight  into  the  needs  of  Amer- 
ica's veteran  population,  and  dedication. 

He  is  a  calm  professional  who  was  ap- 
pointed Chief  Medical  Director  at  a  most 
difficult  time  in  the  history  of  the  VA's 
Department  of  Medicine  and  Surgery.  In 
April  of  1974,  the  Department  was  in  a 
state  of  disarray  and  internal  turmoil. 
The  Chief  Medical  Director  has  resigned 
over  irreconcilable  differences  with  the 
then  Administrator  of  Veterans'  Affairs 
who  was  to  be  ousted  over  the  dispute. 

Moreover,  Dr.  Chase  began  his  4-year 
term  at  the  end  of  American  combat  in- 
volvement in  Vietnam  which  was  marked 
by  the  return  to  this  country  of  hundreds 
of  thousands  of  veterans  bearing  the 
physical  and  psychological  scars  of 
America's  longest  and  most  divisive  war. 

Under  his  forceful  leadership,  the  VA 
established  medical  programs  to  meet 
the  unique  treatment  needs  of  a  new 
generation  of  American  veterans.  Drug 
and  alcohol  treatment  centers  to  combat 
addiction  in  young  veterans  were  estab- 
lished, and  the  VA  redoubled  its  commit- 
ment to  treatment  of  veterans  with 
catastrophic  spinal-cord  injuries. 

Jack  Chase's  tenure  as  Chief  Medical 
Director  also  coincided  with  the  emer- 
gence of  another  major  health  care  is- 
sue, the  challenge  of  caring  for  an  aging 
American  veteran  population.  The  ma- 
jority oi  this  country's  veterans  served 
during  World  War  II,  and  their  average 
age  is  now  60. 

This  problem  is  not  as  visible  or  dra- 
matic as  the  one  created  by  Vietnam,  but 
the  rapidly  increasing  age  of  the  average 


veteran  has  tremendous  Implications  far 
the  future  of  the  VA  health  care  system. 
By  taking  advantage  of  this  challenge  to 
meet  the  needs  of  our  World  War  n  Tct- 
erans,  the  VA  can  serve  as  a  modd  for 
aiding  and  treating  older  Americans  all 
across  our  country. 

Jack  Chase  has  already  begun  to  meet 
that  challenge  by  significantly  expand- 
ing the  nimiber  of  beds  in  VA  nursing 
homes  and  increasing  the  commitment 
of  health  care  resources  to  nursing  home 
care;  by  working  vigorously  for  Federal 
grants  to  States  for  the  construction  and 
maintenance  of  nursing  homes  for  vet- 
erans; and  by  making  the  VA  a  national 
leader  in  the  developing  field  of  geron- 
tology and  medical  research  relating  to 
the  aging  process. 

ThanlEs  to  Jack  Chase,  the  VA  has  al- 
ready created  a  geriatric  fellowship  pro- 
gram through  which  experienced  physi- 
cians will  receive  training  in  the  specific 
health  problems  of  older  veterans. 

Jack  Chase  also  presided  over  two 
major  institutional  developments  during 
these  last  4  years.  He  guided  the  Depart- 
ment of  Medicine  and  Surgery  throu^ 
the  difficult  transition  from  a  health  care 
system  in  which  traditional  inpatient 
hospital  care  predominated  to  one 
emphasizing  comprehensive  outpatient 
services  and  increasingly  ccxnmunity- 
oriented  programs  for  elderly  and  psy- 
chiatric patients. 

The  explosive  growth  in  the  number  aX 
outpatient  visits — ^there  will  be  an  esti- 
mated 15,435,000  outpatient  visits  in 
1979 — together  with  a  concurrent  in- 
crease in  inpatient  turnover  rates  placed 
an  enormous  financial  and  administra- 
tive strain  on  the  Department  of  Medi- 
cine and  Surgery.  Jack  responded  by  up- 
grading ambulatory  care  sections  at  VA 
hospitals  and  recruiting  desperatdy 
needed  radiologists,  pathologists,  and 
other  medical  personnel  for  understaffed 
central  services,  and  he  pushed  for  addi- 
tional appropriations  for  construction 
and  renovation  work  at  overcrowded  hos- 
pital outpatient  clinics. 

Jack  also  provided  intelligent  leader- 
ship in  fostering  the  delicate  but  critical 
relationship  between  the  VA  health  care 
system  and  the  Nation's  medical  schools. 
During  his  4  years  at  the  helm  of  the 
Department  of  Medicine  and  Surgery,  25 
previously  unaffiliated  VA  hospitals  es- 
tablished teaching  and  residency  pro- 
grams with  medical  schools,  and  scores 
of  other  VA  hospitals  strengthened  their 
existing  affiliation  programs.  These  new 
and  strengthened  affiliations  greatly  en- 
hance the  quality  of  care  being  provided 
in  VA  hospitals. 

Jack  Chase  is  a  man  who  has  tried  and 
succeeded.  Because  of  him.  the  quality  of 
care  given  to  our  veterans  has  been  en- 
riched. Because  of  him,  a  broad  discus- 
sion of  the  role  of  the  VA  in  relation  to 
national  health  care  strategies  has  been 
stimulated. 

As  VA  Chief  Max  Cleland  pointed  out: 

His  many  contributions  and  his  intense 
concern  for  the  welfare  of  his  patients  .  .  . 
have  greatly  enhanced  the  quaUty  of  life,  not 
only  for  America's  veterans,  but  for  all 
Americans. 

Dr.  Chase,  we  will  all  miss  you.  I  know 
my  colleagues  join  in  wishing  you  and 
Mrs.  Chase  the  loveliest,  happiest  life  as 
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you  return  to  your  home  State  of  Wash- 
ington.* 

FEDERAL      PUBLIC      TRANSPORTA- 
TION ACT  OP  1918—8.  2441 

AMENDMENT    NO.    3310 

•  Mr.  HASKELL.  Mr.  President,  yester- 
day I  introduced  an  amendment  to  the 
Federal  Public  Transportation  Act  of 
1978.  calling  for  the  Department  of 
Transportation,  in  cooperation  with  the 
Environmental  Protection  Agency,  to 
conduct  a  study  to  determine  the  feasi- 
bility of  including  the  nature  and  ex- 
tent of  an  area's  air  pollution  as  a  cri- 
terion in  the  distribution  of  mass  transit 
funds.  Due  to  error,  the  text  of  my 
amendment  was  not  included  in  the 
Record.  I  ask  that  the  text  of  my 
amendment  be  printed  in  the  Record. 
The  text  of  the  amendment  follows: 
On  page  72.  line  17-18,  Insert  the  follow- 
ing: 

STUDY 

Sec.  114.  (a)  The  Secretary  of  Transporta- 
tion. In  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency, 
shall  prepare  and  submit  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  and 
the  Committee  on  Environmental  and  Pub- 
lic Works  of  the  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  within 
one  year  of  the  date  of  enactment  of  this 
section,  recommendations  (including  draft 
legislative  proposals  to  accomplish  such  rec- 
ommendations) as  to  ways  and  means  by 
which  Federal  mass  transit  funds  can  be 
allocated  on  a  basis  which  considers  the  na- 
ture and  extent  of  air  pollution  as  a  cri- 
terion for  the  distribution  of  such  funds.  In 
formulating  such  recommendations,  the  Sec- 
retary (in  consultation  with  the  Adminis- 
trator) shall  consider  and  report  back  to 
such  committees  his  findings  with  respect 
to,  but  not  limited  to,  the  following: 

(1)  the  most  appropriate  and  feasible 
standards  of  air  quality  to  be  utilized  as  a 
criterion  of  air  pollution,  including  but  not 
limited  to,  standards  for  ozone,  carbon  mon- 
oxide, nitrogen  oxide,  and  hydrocarbons; 

(2)  the  most  appropriate  and  reliable 
methods  for  measuring  and  monitoring  the 
above  air  quality  standards,  including  but 
not  limited  to,  measuring  devices,  placement 
of  such  devices,  frequency  of  readings,  and 
other  procedures  relating  to  measuring  air 
quality; 

(3)  the  most  appropriate,  feasible,  and 
equitable  manner  in  which  air  pollution 
measures  can  be  adjusted  to  take  into  ac- 
count seasonal,  meterological,  and  other  var- 
iations so  that  air  measures  accurately  reflect 
average  air  quality  over  a  reasonable  period 
of  time; 

(4)  which  Federal  mass  transit  program 
funds  should  be  allocated  on  a  basis  utiliz- 
ing air  pollution  as  a  criterion,  including  but 
not  limited  to,  programs  under  sections  3 
and  6  of  the  Urban  Mass  Transportation  Act 
of  1064; 

(6)  the  relative  weight  which  such  an 
air  pollution  criterion  should  be  given  for 
the  purpose  of  allocating  funds  under  the 
above  Federal   mass  transit  programs;    and 

(fl)  alternative  approaches  to  modifying 
criteria  for  allocating  Federal  mass  transit 
funds  which  would  assure  that  areas  with 
extensive  air  pollution  receive  a  proportion- 
ately greater  amount  of  funds  than  areas 
with  a  lesser  extent  of  air  pollution. 

(b)  There  is  authorized  to  be  appropriated 
•uch  amount  as  is  necessary  to  carry  out  the 
provUlons  of  this  section.* 
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Srich  F.  Marbod, 
Acting  Director, 
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PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  tie  Arms  Export  Control 
Act  requires  thkt  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25 
million  or,  in  tl^  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
in  excess  of  il  million.  Upon  such 
notification,  thel  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  tieans  of  a  concurrent 
resolution.  The  Provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. ' 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  luU  Senate,  I  ask  to  have 
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FAIR 


EMPLOYMENT 
RESOLUTION 


Mr.    STONE.    A:r.    President.    I    am 


today  as  a  cosponsor 


of  Senate  Resoluti  m  431,  the  Lee  Met- 
calf  Fair  Employment  Relations  Res- 
olution, and  I  unte  the  leadership  to 
bring  this  measurq  to  the  floor  as  soon 
as  possible. 

Presently,  emploi^ees  of  the  U.S.  Sen- 
ate have  no  job  p-otection.  They  serve 
entirely  at  the  whi  n  of  their  employers. 
The  Equal  Pay  Aci  of  1963,  title  vn  of 
the  Civil  Rights  Act  of  1964  and  the  Age 
Discrimination  Employment  Act  of  1967 
employees.  Evidence 
in  congressional 
me  to  light  several 
done  recently,  by 
apitol  HUl  Women's 
ndicate  the  Senate 
equalize  treatment 
groups  and  handl- 


do  not  apply  to  ou: 
of     discriminatioi 
hiring  practices  c; 
years    ago.    Studio 
such  groups  as  the 
Political   Caucus, 
still  has  far  to  go 
of  women,  minorii 
capped  employees. 

The  public  gets  iupset,  and  rightfully 
so,  when  Congress  lenacts  a  law  for  the 
good  of  the  people,  but  does  not  consider 
the  law  good  enoukh  to  apply  to  Con- 
gress. Our  employes  should  enjoy  free- 
dom from  discriminatory  practices  and 
have  a  recourse  aitainst  discrimination 
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similar  to  that  available  to  every  other 
employee  in  the  country. 

I  think  the  mechanism  established  by 
Senate  Resolution  431  will  protect  Sen- 
ate employees  without  infringing  on  our 
ability  as  U.S.  Senators  to  hire  individ- 
uals suited  to  our  needs  as  legislators 
with  a  particular  political  background 
and  specific  geographical  interests.  Our 
employees  will  have,  for  the  first  time, 
a  means  of  challenging  discrimina- 
tory actions  with  respect  to  hiring, 
firing,  promotions,  compensation,  and 
other  employment-related  benefits.  The 
mechanism  will  be  a  Senate  Fair  Em- 
ployment Relations  Board  which  will  be 
composed  of  individuals  who  do  not  owe 
allegiance  to  any  particular  Member. 
The  resolution  sets  out  the  complaint 
process  and  allows  ample  provision  for 
informal  resolution  of  disputes. 

I  hope  that  very  few  complaints  will 
have  to  proceed  through  the  formal 
complaint  stage.  Rather  than  an  ex- 
ception, the  Senate  should  be  the  model 
in  fair  employment  practices.  This  res- 
olution will  lay  the  groimd  work  for 
that  goal.* 


a  contract  to  move  household  effects  of 
Offutt  personnel.  But  the  contract  was 
awarded  to  a  white  mover  who  had  bid 
$80,000  more — all  because  Smith,  stymied  by 
hide-bound  state  and  federal  regulations,  was 
certified  to  move  goods  only  within  the  city 
of  Omaha. 

To  get  necessary  authority  for  the  smaller 
percentage  of  moves  outside  Omaha,  Smith 
would  have  had  to  undergo  a  costly,  time- 
consuming  application  procedure  with  no 
guarantee  of  success.  And  the  Offutt  brass 
hats  refused  to  split  the  award  Into  two 
contracts  and  give  Smith  at  least  part  of  the 
business.* 


MINORITY  TRUCKING  CONTRACT- 
ING OBSTACLES 

•  Mr.  GLENN.  Mr.  President,  over  the 
past  year  I  have  been  quite  active  in 
seeking  expanded  opportunities  for 
minoritories  in  the  trucking  industry.  I 
joined  Congressman  Parren  Mitchell 
and  the  Minority  Trucking  Transporta- 
tion Development  Corp..  in  support- 
ing petition  ex  parte  No.  107  before 
the  ICC  to  encourage  agencies  of  Gov- 
ernment to  increase  utilization  of  minor- 
ity firms  for  the  transport  of  Govern- 
ment cargo.  I  have  also  urged  the  ICC  to 
aggressively  implement  reform  of  its 
operating  authority  regulatory  policies  so 
as  to  provide  greater  opportunity  for 
small  and  minority  truckers. 

Mr.  President.  I  would  like  to  share 
with  my  colleagues  a  July  26.  1978 
column  by  Jack  Anderson  on  the  issue  of 
the  increased  costs  that  accrue  to  tax- 
payers as  long  as  rigid  and  inflexible 
regulatory  rules  operate  to  deny  greater 
opportunity  to  smaller  carriers.  While  I 
have  no  flrst-hand  familiarity  with  the 
facts  reported  by  Mr.  Anderson.  I  have 
become  increasingly  aware  of  a  pattern 
of  waste  of  the  sort  described  by  Mr.  An- 
derson. I  intend  to  explore  this  issue  in 
greater  depth  as  part  of  the  Govern- 
mental Affairs  Committee's  deliberations 
on  transportation  regulatory  reforms. 

The  column  follows : 

MOVING   STORY 

The  brass  at  Offutt  Air  Force  Base  in 
Omaha  has  bumped  the  low  bid  of  a  strug- 
gling black  trucking  firm,  given  a  free  lift 
to  a  white  competitor  and  taken  the  tax- 
payers for  an  $80,000  ride  in  the  process. 

The  case  illustrates  the  almost  insur- 
mountable odds  faced  by  minority  business- 
men trying  to  get  a  slice  of  the  federal  con- 
tract pie,  despite  high-sounding  orders  from 
President  Carter  to  give  such  firms  favored 
treatment  whenever  possible. 

Ward  Smith,  the  black  owner  of  an  Omaha 
trucking  company,  submitted  the  low  bid  on 


LEO  LESMEISTER:   OUTSTANDING 
POSTMASTER  AND  CITIZEN 

•  Mr.  BURDICK.  Mr.  President,  the 
July  1978  issue  of  the  Postmasters 
Gazette  included  an  article  about  one 
of  North  Dakota's  leading  citizens,  Leo 
Lesmeister.  Having  known  Mr.  Les- 
meister  for  a  number  of  years,  I  have 
had  the  good  fortime  of  witnessing  first- 
hand his  unselfish  commitment  to  his 
family,  community,  and  the  Postal 
Service.  Leo  Lesmeister  is  a  shining  ex- 
ample of  what  "interested  citizen  par- 
ticipation" truly  means. 

Mr.  President,  I  ask  that  the  article 
be  printed  in  the  Record. 

The  article  follows: 
Leo    Lesmeister:    Outstanding   Postmaster 
AND  CmzEN 

(By  Edward  J.  Ziman) 

The  title  "postmaster"  is  synonymous 
with  community  service,  community  ac- 
tivity, and  community  participation.  They 
are  the  rare  exception  among  the  nation's 
30.000  postmasters  who  restrict  their  ac- 
tivity to  their  work  at  the  post  oflBce. 

If  a  survey  were  to  be  taken,  it  would  cer- 
tainly disclose  that  many  postmasters  serve 
their  communities  as  chairmen  of  fund  rais- 
ing projects,  as  city  officials,  as  chairmen 
and  members  of  various  boards  and  com- 
mittees, as  religious  instructors,  as  little 
league  coaches,  as  scoutmasters,  and  in  many 
other  areas. 

An  attempt  was  launched  to  find  an  In- 
dividual who  was  both  outstanding  as  a 
postmaster  and  in  community  service.  The 
search  indicated  that  it  would  be  very 
difficult.  If  not  impossible,  to  surpass  the 
efforts  of  the  NAPUS  vice  president  of  the 
Mlnneaoolis  region.  Leo  Lesmeister  oi  Halli- 
day,  ND,  a  city  with  a  population  of  about 
450. 

Leo  is  "Mr.  Halliday,  ND."  For  years  he 
has  worked  at  improving  conditions  In  the 
city  and  making  it  a  more  desirable  place 
to  live. 

Ask  Leo  how  many  hats  be  wears  and  he 
will  reply,  "First  of  all.  I  am  the  postmaster," 
a  title  he  has  enjoyed  since  1956.  During 
his  tenure  he  has  moved  to  new  quarters, 
added  another  rural  route,  and  increased 
his  box  section  considerably. 

Another  hat  that  Leo  wears  in  HalUday 
is  that  of  mayor.  He  was  elected  to  his  first 
term  in  1970.  Since  that  time  he  has  ex- 
perienced no  opposition  and  has  been 
elected  to  two  more  four-year  terms. 

Through  his  efforts  the  city  has  received 
a  grant  from  the  federal  government  In  the 
amount  of  one  million  dollars.  Determining 
how  to  spend  so  much  money  wisely  was  a 
tremendous  Job,  Involving  countless  meet- 
ings with  the  community,  meetings  with 
the  city  council,  and  meetings  with  engi- 
neers and  contractors.  Now  he  still    has  the 


responsibility  to  see  that  the  original  plans 
are  carried  out. 

These  two  positions  would  keep  an  ordinary 
person  well  occupied,  but  not  Leo.  He  is 
also  chief  of  the  Halliday  Fire  Depart- 
ment, a  position  he  has  held  continuously 
since  1952.  In  1966,  when  the  HalUday  rural 
fire  district  was  organized,  he  was  selected 
chief  of  that  group  and  stiU  holds  that  posi- 
tion today.  The  rural  fire  district  comprises 
approximately  720  square  miles  plus  76,000 
acres  of  land  on  the  Fort  Bertbold  Indian 
•■eservation. 

Fortunately  fires  occur  only  occasionally, 
but  Leo  stUl  meets  with  the  firemen  at  least 
once  each  month  for  a  meeting  and  a  train- 
ing session.  Of  course  the  completion  of  the 
many  forms  and  reports  rests  upon  his 
shoulders. 

The  rural  fire  district  also  provides  an  am- 
bulance service  for  the  area.  Who  is  in 
charge?  No  need  to  ask!  Leo  is  head  of  the 
ambulance  squal  which  at  times  makes 
runs  up  to  250  miles  each  way  for  medical 
aid.  Each  month  he  and  the  other  members 
of  the  squad  train  for  one  evening.  This  con- 
tinual training  is  evident  because  the  resi- 
dents of  the  area  are  proud  of  their  service 
and  claim  that  It  is  one  of  the  best  In  the 
western  part  of  the  state. 

Leo  relates  several  Incidents  in  regard  to 
his  experiences  with  ambulance  runs.  He 
said  "This  type  of  work  really  provides  a 
sense  of  satisfaction.  On  two  separate  occa- 
sions the  coroner  had  pronounced  a  man 
and  a  woman  dead,  but  we  continued  to  work 
on  them  and  we  revived  both.  Of  coure,  this 
is  the  rare  exception,  not  the  normal  o:- 
currence." 

On  another  occasion  he  successfully  re- 
vived a  young  girl  who  was  on  the  verge  of 
death  and  had  already  lost  consciousness.  He 
dislcdged  the  blockage  in  her  throat  and  re- 
vived l.er. 

Perhaps  the  reason  why  the  ambulance 
service  is  so  good  is  because  Leo  is  a  certi- 
fied Red  Cross  instructor  for  the  state  of 
North  Dakota.  He  is  also  associated  with  the 
Heart  Association  and  is  often  called  upon 
to  give  CPR  demonstrations  In  various  parts 
of  North  Dakota. 

The  walls  of  his  office  at  home  are  covered 
with  awards  he  has  received  over  the  jrears. 
The  one  in  which  he  takes  the  greatest 
pride  is  the  "Service  to  Humanity  Award" 
presented  to  him  in  1974  by  the  North  Da- 
kotr,  JC's. 

Another  hat  that  Leo  wears  is  that  of 
chairman  of  the  Dunn  County  Housing  Au- 
thority. Through  his  efforts  the  city  has  re- 
ceived 20  housing  units  for  the  elderly.  "See- 
ing the  satisfaction  on  the  faces  of  these 
people  was  sufficient  reward  for  all  my  ef- 
forts," said  Leo. 

In  the  past  Leo  bad  served  as  chief  of  po- 
lice for  the  city  of  Halliday  and  also  as  Dunn 
County  deputy  sheriff.  Upon  his  appoint- 
ment as  postmaster,  he  resigned  both  of 
these  offices.  In  the  face  of  trouble  he  was 
fearless,  often  exposing  himself  to  danger.  He 
recalls  on  one  occasion  bow  he  was  called 
upon  to  disarm  a  man  who  had  barricaded 
himself  in  his  home  on  the  Fort  Berthold 
Indian  reservation.  "He  had  several  rifles 
with  him  and  he  took  a  few  shot  at  me.  For- 
tunately, his  aim  was  not  accurate.  Eventu- 
ally we  subdued  him." 

Despite  the  unpleasant  tasks  associated 
with  this  type  of  work,  Leo  appears  to  have 
no  enemies.  Evidently  it  is  because  he  treats 
everyone  fairly,  honestly,  and  Justly  and 
commands  the  respect  of  his  entire  commu- 
nity and  the  surrounding  area. 

For  12  years  Leo  also  served  as  a  member 
of  the  Halliday  Board  of  Education.  During 
this  time  he  was  associated  with  the  youth 
of  the  city  as  scoutmaster. 

Is  that  all  that  he  does?  Hardly!  He  is  ac- 
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tlve  In  church  affairs,  being  a  member  of  St. 
Paul's  Catholic  Church. 

As  a  postmaster  Leo  was  actively  involved 
In  NAPUS  circles  for  many  years.  He  served 
the  North  Dakota  chapter  as  chairman  of 
various  committees.  Moreover,  he  was  an  In- 
structor at  NAPUS  seminars  and  training 
sessions.  In  North  Dakota  he  will  be  remem- 
bered most  for  the  five  one-year  terms  he 
■erred  as  president  of  the  chapter.  This  In 
Itself  was  a  feat  unmatched  In  the  history  of 
North  Dakota  NAPUS.  Surprisingly  enough, 
he  could  have  continued  as  president  had  he 
not  voluntarily  given  up  that  office  one  year 
ago.  During  his  administration  the  North 
Dakota  chapter  prospered  and  emerged  as  a 
power. 

Last  year  at  Phoenix,  AZ,  Leo  was  elected 
national  vice  president  of  the  Minneapolis 
region.  This  was  fitting  recognition  for  a  man 
who  had  devoted  so  much  time  and  effort 
to  help  every  North  Dakota  postmaster,  many 
of  whom  were  not  even  members  of  NAPUS. 
Despite  all  of  these  activities,  Leo  Is  a 
family  man.  He  and  his  wife  Joyce  have  seven 
children,  two  of  which  are  still  living  at 
home.  Joyce  is  also  a  postal  employee.  She 
has  been  employed  as  a  clerk  at  the  HalUday 
post  office  since  1956  and  now  also  serves  as 
a  clerk-carrier  for  the  Dickinson  SCP. 

We  are  familiar  with  the  saying,  "Let 
Oeorge  do  It."  In  North  Dakota,  especially 
around  HalUday,  people  say,  "Let  Leo  do  it 
because  we  know  that  it  will  be  done  and 
be  done  weU."« 


8.  3317— HEALTH  WARNING  LABELS 
ON  ALCOHOLIC  BEVERAGES  AND 
CIGARETTES 

Mr.  BELLMON.  Mr.  President,  on 
Tuesday.  July  19,  1978,  I  Introduced  S. 
3317  a  bill  to  require  the  Secretary  of 
HEW  to  provide  for  health  warning 
labels  on  alcoholic  beverages  and  ciga- 
rettes. I  requested  unanimous  consent 
that  the  entire  text  of  the  bill  be  printed 
in  the  Record.  Unfortunately,  sections 
3  and  4  of  the  bill  were  omitted  from  the 
Record.  I  ask  unanimous  consent  that 
the  bill  be  star  printed  and  that  the  bill 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  bill  follows : 

S.  3317 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  The  Federal  Pood,  Drug,  and 
Cosmetic  ActJls  amended  by  the  addition  of 
a  new  section,  section  903  (21  U.S.C.  393)  as 
follows: 

SKC.  903.  The  Secretary  shall  prescribe,  by 
regulations  Issued  in  accordance  with  the 
provisions  of  section  563  of  title  5,  United 
States  Code,  statements  relating  to  health 
which  shall  be  contained  on  the  labeling  of 
alcoholic  beverages  and  the  labeling  of  cig- 
arettes. 

Sec.  2.  Section  5  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205)  is  amend- 
ed by  the  addition  of  the  quoted  language  in 
subsection  (e) : 

(e)  Labblimo. — To  sell  or  ship  or  deliver 
for  sale  or  shipment,  or  otherwise  introduce 
In  Interstate  commerce,  or  to  receive  therein, 
or  to  remove  from  customs  custody  for  con- 
sumption, any  distilled  spirits,  beer,  wine,  or 
malt  beverages  in  bottles,  unless  such  prod- 
ucts are  bottled,  packaged,  and  labeled  In 
conformity  with  "any  regulation  prescribed 


by  the  Secretarj(  of  Health,  Education,  and 
Welfare,  pursuaiit  to  section  393  of  title  21, 
United  States  Code,"  and  with  such  regula- 
tions, to  be  prescribed  by  the  Secretary  of 
the  Treasury,  with  respect  to  packaging, 
marketing,  branding,  and  labeling  in  size 
and  flu  of  container. 

Sec.  3.  Sectiori4  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  (15  U.S.C.  1333) 
Is  amended  as  follows: 

It  shall  be  ualawful  for  any  person  to 
manufacture,  InAort,  or  package  for  sale  or 
distribution  within  the  United  States  any 
cigarettes  the  paikage  of  which  fails  to  bear 
such  statement  «r  statements  as  the  Secre- 
tary of  Health,  daucation,  and  Welfare  anay 
prescribe  by  regulation  Issued  pursuant  to 
21  use.  393.  Unless  and  until  the  Secretary 
of  Health,  Education,  and  Welfare  shall  so 
prescribe  a  dlfferait  statement  or  statements, 
It  shall  be  unlawful  for  any  person  to  manu- 
facture. Import,  or  package  for  sale  or  distri- 
bution within  tHe  United  States  any  ciga- 
rettes the  package  of  which  falls  to  bear  the 
following  statemetit: 

"Warning:  Tha  Surgeon  General  Has  De- 
termined That  Cifearette  Smoking  Is  Danger- 
ous to  Your  Health." 

Each  statemeni^requlred  to  be  placed  on  a 
cigarette  package  by  this  section  shall  be 
located  in  a  conspicuous  place  on  every  ciga- 
rette package  anf  shall  appear  in  conspic- 
uous and  legible  Itype  in  contrast  by  typog- 
raphy, layout,  ort  color  with  other  printed 
matter  on  the  package. 

Sec.  4.  Section  )5  of  the  Federal  Cigarette 
Labeling  and  Advertising  Act  (15  U.S.C.  1334) 
Is  amended  by  the  addition  of  the  following 
underlined  langua|ge : 

(a)  No  statement  relating  to  smoking  and 
health,  other  thah  the  statement  or  state- 
™8nts  required  b;    section  1333  of  this  title, 
on  any  cigarette  package. 


shall  be  required 


TRIBUTE  TO 
LEAHY, 


a  SNATORS  CRANSTON, 
jlND  ABOUREZK 


Mr.  PERCY.  I  [r.  President,  I  spoke  on 
the  Senate  floor  Tuesday,  July  25,  1978. 
concerning  my  t  mendment  to  the  Secu- 
rity Assistance  Act  of  1978  to  prohibit 
use  of  U.S.  fundB  and  assistance  for  the 
Mexican  progra|n  to  spray  marihuana 
with  the  dangeipus  herbicide  paraquat, 
hd  not  mention  that  my 
lleague  Senator  Crans- 
f,  joined  me,  as  well  as 
Senators  Leahy  and  Abourezk,  in  co- 
sponsoring  the  aknendment.  I  very  much 
appreciate  the  iipport  of  the  assistant 
majority  leader!  and  his  demonstrated 
concern  for  ma^y  Callfornlan  citizens, 
in  particular  yo»ng  Califomians,  whose 
health  may  be  jeopardized  by  the  para- 
quat spraying. 


At  that  time,  I  . 
distinguished  cq 
TON  of  Callfornl 
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UNANIM  dus-consent 

AGF  EEMENTS 

Mr.  ROBERT  ( 1.  BYRD.  Mr.  President, 
I  ask  unanimou;  consent  that  at  such 
time  as  Calenda*  Order  No.  887,  S.  3243. 
the  local  public  jworks  bill,  is  called  up 
and  made  the  sending  business  before 
the  Senate— witl<  the  understanding  that 
it  not  be  before  B  o'clock  p.m.  on  Mon- 
day—there be  a  time  limitation  agree- 
ment on  the  bill  as  follows: 

One  hour  for  iebate  on  the  bill,  to  be 


equally  divided  b  tween  and  controlled 
by  Mr.  Burdick  apd  Mr.  Stafford,  with 
30  minutes  on  any  amendment  and  15 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order  if  such  is  sub- 
mitted to  the  Senkte,  except  that  on  an 
amendment  by  M*.  Weicker,  there  be  a 
time  limitation  of|  1  hour,  and  that  the 
agreement  be  in  the  usual  form 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  cFbyrd.  Mr.  President, 
I  ask  unanimous  Iconsent  that  at  such 
time  as  Calendar  Order  No.  945,  S.  2384, 
the  veterans  pension  bill,  is  called  upon 
and  made  the  pending  business  before 
the  Senate— with  t^e  understanding  that 
it  not  be  before  1  o'clock  p.m.  on  Mon- 
day—there be  a  ume  limitation  agree- 
ment on  the  bill  as  follows: 

One  hour  on  tie  bill,  to  be  equally 
divided  between  aiid  controlled  by  Mr. 
Cranston  and  Mi  Stafford;  with  30 
minutes  on  any  amendment  and  15  min- 
utes on  any  debatable  motion,  appeal  or 
point  of  order,  if  siich  is  submitted  to  the 
Senate,  provided  that  there  be  a  1-hour 
Jimitation  on  an  |  amendment  by  Mr. 
agreement  be  in  the 


Javits,  and  that  t 
usual  form. 

The  PRESIDINi 
objection,  it  is  so 

Mr.  ROBERT  C 
I  ask  unanimous 
time  as  Calendar 


OFFICER.  Without 
•dered. 

lYRD.  Mr.  President, 
ionsent  that  at  such 

Irder  No.  779.  S.  2584, 

the  Nuclear  ReguUtory  Commission  au- 
thorization bill,  is  I  called  up  and  made 
the  pending  busineis  before  the  Senate— 
though  with  the  linderstanding  that  it 
not  be  called  up  b«ore  August  7— there 
be  a  time  llmitafion  on  that  bill  as 
follows : 

One  hour  on  thfe  bill,  to  be  equally 
divided  between  aid  controlled  by  Mr. 
Hart  and  Mr.  STAFf'ORD,  with  30  minutes 
on  any  amendment,  except  on  one 
amendment  designated  as  the  Hart- 
Domenicl  amendment,  on  which  there 
be  a  time  limitation  of  1  hour;  provided 


further,  that  there 


of  15  minutes  on  aiy  debatable  motion 
appeal,  or  point  of  order,  if  such  is  sub- 


the 


mitted   to   the   Sehate.    and   that 
agreement  be  in  tlie  usual  form. 

The  PRESIDINd  OFFICER.  Without 
objection,  it  is  so  on  lered 


ate  a  message  from 


be  a  time  limitation 


AMERICAN  INE  TAN  RELIGIOUS 

FRE]  ;dom 

Mr.  ROBERT  C.  IIYRD.  Mr.  President, 
I  ask  that  the  Chai  ■  lay  before  the  Sen- 


the  House  of  Repre- 


sentatives on  Senate  Joint  Resolution 
102. 

The  PRESIDINd  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  House  of 

Resolved.   That   th( 

Senate  (S.J.  Res.  102) 


tlon  American  India)  i  Religious  Freedom" 
do  pass  with  the  following  amendment: 


Strike  out  all  afte: 


Representatives: 

resolution   from   the 
entitled  "Joint  resolu- 


the  resolving  clause. 


and  Insert:  That  henceforth  It  shall  be  the 
policy  of  the  United  States  to  protect  and 
preserve  for  American  Indians  their  Inherent 
right   of   freedom    to   believe,    express,    and 
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exercise  the  traditional  religions  of  the 
American  Indian.  Eskimo.  Aleut,  and  Native 
Hawallans,  Including  but  not  limited  to 
access  to  sites,  use  and  possession  of  sacred 
objects,  and  the  freedom  to  worship  through 
ceremonials  and  traditional  rites. 

Sec.  2.  The  President  shall  direct  the  vari- 
ous Federal  departments,  agencies,  and  other 
Instrumentalities  responsible  for  administer- 
ing relevant  laws  to  evaluate  their  policies 
and  procedures  In  consultation  with  native 
traditional  religious  leaders  In  order  to  deter- 
mine appropriate  changes  necessary  to  pro- 
tect and  preserve  Native  American  religious 
cultural  rights  and  practices.  Twelve  months 
after  approval  of  this  resolution,  the  Presi- 
dent shall  report  back  to  the  Congress  the 
results  of  his  evaluation,  including  any 
changes  which  were  made  In  administrative 
policies  and  procedures,  and  any  recommen- 
dations he  may  have  for  legislative  action. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


designees  are  recognized  under  the 
standing  order  tomorrow,  the  Senator 
from  North  Carolina  (Mr.  Morgan)  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  following  the  recog- 
nition of  Mr.  Morgan  on  tomorrow,  the 
Senate  resume  its  consideration  of  S. 
2820,  the  Federal  reclamation  dam  safety 
measure. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR MORGAN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  majority  leader  that 
there  are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  two  leaders  or  their 


ORDER  FOR  RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  re- 
cess until  the  hour  of  10  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  con- 
vening time  be  changed  to  9:45  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


standing  order,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  will  be  recog- 
nized for  not  to  exceed  15  minutes,  afto- 
which  the  Senate  will  resiune  its  con- 
sideration of  the  bill  S.  2820,  to  author- 
ize the  Secretary  of  the  Interior  to  con- 
struct, restore,  oper&te,  and  mn<ii»ji«n 
new  or  modified  features  at  existing  Fei- 
eral  reclamation  dams  for  safety  of 
dams  purposes. 

There  is  a  time  agreement  on  that 
bill.  Rollcall  votes  may  occur  on  the  bill 
and/or  on  amendments  or  motions  In 
relation  thereto. 

Upon  the  disposition  of  that  bill,  un- 
der the  order  the  Senate  will  proceed  to 
the  consideration  of  the  International 
Monetary  Fund  bill,  which  is  S.  2152. 
Rollcall  votes  are  expected  to  occur  (m 
amendments  thereto,  and  it  is  possible 
that  other  measures  may  be  cleared  for 
action  during  the  day. 

Senators  may  anticipate  a  good  day's 
work  tomorrow,  with  rollcall  votes. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:45  a.m. 
tomorrow. 

After  the  two  leaders  or  their  desig- 
nees  have   been   recognized   under   the 


RECESS  UNTIL  9:45  AJif. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:45  ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at  6: 11 
pjn.,  the  Senate  recessed  until  tomor- 
row, Friday.  July  28.  1978,  at  9:45  ajn. 
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The  House  met  at  10  a.m. 

Rabbi  Herbert  J.  Mandl,  Kehilath 
Israel  Synagogue,  Kansas  City.  Mo.,  of- 
fered the  following  prayer: 

Almighty  G-d.  we  ask  Thy  blessings  on 
our  country,  and  these,  our  Representa- 
tives, who  help  legislate  laws  to  further 
the  peace  and  welfare  of  all  Americans. 

Universal  Father,  help  us  to  unite  all 
the  citizens  of  our  Republic  by  a  bond  of 
genuine  brotherhood.  Sustain  us  in  our 
endeavors  to  eradicate  prejudice  and  pre- 
serve the  precious  ideals  and  democratic 
institutions  of  our  American  way  of  Ufe. 

Enable  true  liberty-loving  men  the 
world  over  to  witness  the  fulfillment  of 
the  vision  of  our  prophet;  "Nation  shall 
not  lift  up  sword  against  nation — 
neither  shall  men  learn  war  anymore." 
Bless  these,  our  legislators,  with  wisdom 
and  understanding  to  guide  us  and  the 
world,  as  well,  to  peace  and  friendship. 
Amen. 


There  was  no  objection. 


THE  JOURNAL 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  July  21,  1978,  the  Presi- 
dent approved  and  signed  bills  of  the 
House  of  the  following  titles: 

H.R.  2176.  An  act  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit,  by  the  Comptroller  General  of  the 
United  States,  of  the  Federal  Reserve  Sys- 
tem, the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Office  of  the  ComptroUer  of  the 
Currency,  and  for  other  purposes: 

H.R.  9757.  An  act  to  Impose  a  moratorium 
on  any  increase  in  the  public  lands  grazing 
fee  for  the  1978  grazing  year,  and  for  other 
purposes:  and 

H.R.  11232.  An  act  to  authorize  appro- 
priations to  carry  out  the  Standard  Refer- 
ence Data  Act,  and  to  authorize  appropria- 
tions for  the  National  Bureau  of  Standards. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 


Si^. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Spari*ow.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5146)  entitled  "An  act  to  amend 
the  Tariff  Schedules  of  the  United  States 
to  provide  for  the  duty-free  entry  of 
competition  bobsleds  and  luges." 

The  message  also  armounced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  12255.  An  act  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  im- 
proved programs  for  older  persons,  and  for 
other  purposes. 

The  message  also  aimounced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12255)  enUUed  "An  act  to 
amend  the  Older  Americans  Act  of  1965 
to  provide  for  improved  programs  for 
older  persons,  and  for  other  purposes." 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Williams,  Mr. 
Eagleton,  Mr.  Kennedy,  Mr.  Cranston. 
Mr.  Chafee.  Mr.  Hayakawa.  and  Mr. 
Javits  to  be  the  conferees  on  the  part  at 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2777)  entitled  "An  act  to 
provide  for  consumers  a  further  means  of 
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minimizing  the  impact  (tf-intiatlon  and 
economic  depression  by)  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  u  needed  goods, 
services,  facilities,  anoV,  commodities 
through  the  development  sfid  funding  of 
specialized  credit  sources  lor,  and  tech- 
nical assistance  to,  self-nelp,  not-for- 
profit  cooperatives,  and  for  other  pur- 
poses," disagreed  to  by  the  House:  agrees 
to  the  conference  asked  by  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Prox- 
laRE,  Mr.  Sparkman,  Mr.  McIntyre,  Mr. 
Brooke,  and  Mr.  Tower  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3084)  entitled 
"An  act  to  amend  and  extend  certain 
Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development 
and  preservation,  and  related  programs, 
and  for  other  purposes,"  agrees  to  a  con- 
ference requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Proxmire,  Mr. 
Sparkman,  Mr.  Williams,  Mr.  McIntyre, 
Mr.  Brooke,  Mr.  Tower,  and  Mr.  Garn 
to  be  the  conferees  on  the  part  of  the 
Senate. 


RABBI  HERBERT  J.  MANDL 

(Mr.  BOLLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOLUNO.  Mr.  Speaker,  Rabbi 
Herbert  J.  Mandl,  senior  rabbi  of  Kehi- 
lath  Israel  Synagogue  which  is  located 
in  the  Fifth  Congressional  District  of 
Kansas  City,  Mo.,  gave  the  very  fine 
opening  prayer  we  have  just  heard. 

Kehilath  Israel  is  one  of  the  Isurgest 
traditional  synagogues  in  the  State  of 
Missouri  with  over  4,000  members. 

On  January  29,  1978,  Rabbi  Mandl  was 
installed  as  spiritual  leader  of  the  syna- 
gogue. I  had  the  pleasure  of  participat- 
ing in  the  installation  service. 

The  rabbi's  wife,  Barbara,  and  parents 
are  here,  as  are  several  other  relatives 
and  friends. 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

(Mr.  LEVTTAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  on  Tues- 
day, of  this  week,  I  took  the  occasion  to 
urge  the  President  to  nominate  his  ap- 
pointees to  the  National  Commission  on 
Social  Security.  As  the  Members  will  re- 
call, the  National  Commission  on  Social 
Security  was  established  by  law  last  De- 
cember to  make  the  first  comprehensive 
review  of  the  social  security  system  since 
1936  and  to  recommend  fundamental 
changes  to  meet  our  needs  for  the  future. 

Mr.  Speaker,  I  have  since  Tuesday 
been  advised  by  the  White  House  that 


the  nominees  b 
selected.  They 
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)  ■  the  President  have  been 
.  are  now  imdergoing  the 
usual  FBI  screening,  and  their  names  will 
be  sent  to  the  Senate  for  confirmation  in 
the  near  futurei  This  is  good  news. 

I  would  like-  to  point  out  that  the 
gentleman  from  Oregon  (Mr.  Ullman), 
the  chairman  ot  the  Committee  on  Ways 
and  Means,  staged,  when  this  legislation 
passed  last  year,  that  it  was  absolutely 
essential  that  his  important  Commis- 
sion move  exi  editiously  because  this 
Commission  car  make  the  difference. 

During  the  d^ate,  the  gentleman  from 
Oregon  said: 

I  would  hope  tiat  if  we  adopt  It,  the  com- 
mission is  able  U  I  organize  and  get  to  work 
quickly  on  a  sub  ect  that  is  terribly  impor- 
tant for  every  Ai  lerican 


thit 


Let  me  say 
I  think  it  is  of 
be  properly 
available  in  this 
problems  seriousl  y, 
missions, 
months  even  to 
is  not  the  case 
expeditiously,   ge: 
have  this 
it  to  do;  that  is. 
retirement  and 
tlons    that   will 
toward  a  future 
the  next  century. 


Mr.  Speaker, 
mission  will  be 


in  accepting  this  study, 

« xtreme  importance  that  It 

constituted,  with  the  best  staff 

country;   that  we  take  the 

I  have  served  on  com- 

Ordina#ily  it  takes  a  year  or   18 

;et  organized.  I  hope  that 

i  lere.  I  hope  we  can  move 

the   proper  staffing,   and 

commiAlon  do  what  we  all  expect 

1  ook  at  the  whole  gamut  of 

n  ake,  in  fact,  reconunenda- 

1  nsure   that   we   can   move 

wcial  security  system  into 


I  trust  that  the  Com- 
ippointed  promptly. 


"BLUNT  NEW  [WHITE  HOUSE  AIDE ' 
(Mr.  BADHA  A  asked  and  was  given 
permission  to  sddress  the  House  for  1 
minute  and  to  i  evise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  BADHAM.  Mr.  Speaker,  our  Presi- 
dent has  engaged  the  services  of  a  spe- 
cialist in  publici  relations  and  put  him 
in  charge  of  whit  the  press  has  referred 
to  as  "polishing  his  tarnished  image." 

This  highly  pfeid— by  the  taxpayers- 
media  "expert"'  began  his  admittedly 
difficult  task  b*  setting  up  shop  in  a 
large  office  in  th ;  Executive  Office  Build- 
ing that  was  once  used  by  one  of  our 
President's  pred  scessors  as  a  "hideaway 
office." 

The  new  imajemaker  for  the  White 
House  granted  in  interview  in  this  new 
office  to  the  Washington  bureau  chief  of 
the  Los  Angeles  Times  as  what  must  be 
assumed  to  be  pbrt  of  the  opening  salvo 
of  his  press  relat  ons  barrage. 

Referring  to  t  le  drapes  and  furniture 
in  his  new  offlc( ,  this  image  builder  for 
the  holder  of  tie  highest  office  in  the 
land  pledged  tlat  "the  first  thing  I'm 
going  to  do  is  get  rid  of  this  San  Clemente 
whorehouse  red. ' 

Well,  I  want  my  colleagues  to  know 
that  this  highly  paid  imagineer  got  off 
his  first  shot,  and  a  cheap  one  at  that, 
by  killing  two  birds  with  one  stone.  He 
not  only  Insulted  a  beautiful  city  on  the 
coast  of  Califorola  in  my  district  which 
he  probably  hat  never  visited,  he  also 
has  caused  many  readers  of  the  Times 
where  and  how  he  ob- 


to  wonder  just 
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tained  his  experti^  in  the  decor  of  such 
establishments. 

On  behalf  of  m*  constituents  in  that 
city  I  greatly  result  this  comment  and 
as  a  member  of  the  national  legislature 
with  responsibilities  to  all  of  our  citi- 
zens, I  wonder  agiin  at  the  people  the 
President  hires  an  personal  assistants. 

The  Los  Angelep  Times  article  is  as 
follows : 


(From  the  Los  Angeles 
Blunt    New    WHrri 

Called  in  to  Polish 

Image 


(By  Jai;k 

When   being  interjiriewed 
office,    where   Nixon 
White  House  tapes, 
at  the  gaudy  red 
behind  by  the  previous 
announced : 


Nelson) 

in   his  specious 

used    to   listen    to   his 

E^fshoon  glanced  around 

and  furniture  left 

Administration  and 


dripes 


"The  first  thing  I 
of  this  San  Clementie 


in 


The  second  thing, 
to  portray  Carter  as 
having  that  steely 
when  he  was  running 


LEGISLATION 
REMOVE   U.S. 
URAL  EXTRACTS 
ESSING 


LEATHER 

(Mr.    COHEN    a  iked 
permission  to  address 
minute  and  to  revise 
remarks.) 


•  Mr.  COHEN.  M^ 
speak  in  favor  of 
pending  before  the 
atives  which  would 


Times,  July  10,  1978] 

House    Aide — Adman 

Carter's  Tarnished 


going  to  do  is  get  rid 

whorehouse  red." 

le  said,  would  be  to  try 

Rafshoon  sees  him,  "as 

r^lve  that  came  across 

for  President." 


TO 


PERMANENTLY 
TARIFFS   ON   NAT- 
USED  IN  PROC- 


and  was  given 
the  House  for  1 
and  extend  his 


Speaker,  I  rise  to 
legislation  currently 
House  of  Represent- 
permanently  remove 
U.S.  tariffs  on  natural  extracts  used  in 
the  processing  of  leather. 

Since  1957,  Congress  has  enacted  a 
series  of  3 -year  exmnptions  from  import 
duties  for  natural  extracts  such  as 
chestnut,  wattle  aid  quebracho,  which 
are  used  to  producei  finished  leather.  The 
last  such  exemptioh  lapsed  on  June  30. 
A  bill  submitted]  by  Representative 
James  Burke,  which  has  been  favorably 
reported  by  the  Ho^se  Ways  and  Means 
Committee,  would  ^ake  permanent  the 
lery  extracts, 
[lase  where  Congress 
both  promote  free 
trade  and  protect  tike  interests  of  Ameri- 
can workers.  The  pending  bill  would  hold 
down  the  price  of  saw  materials  for  the 
domestic  leather  products  industry.  In 
my  own  State  of  Mtiine,  there  are  19,900 
workers  in  the  leatAer  and  leather  prod- 
ucts industry  and,  either  directly  or  in- 
directly, all  would  benefit  imder  the  pro- 
posed legislation.     | 

Taking  into  consideration  the  wave  of 
leather  imports  fitom  South  America, 
Europe,  and  the  Far  East,  I  have  come  to 
the  conclusion  that  these  exemptions  are 
especially  necessarjr.  One  of  the  tan- 


exemptions  on  tar 

This  is  a  clear 

can  take  action  td 


neries  in  my  State 


30  percent  of  its  ei  iployees  and  has  re- 


duced production 


by   40   percent.   Im- 


ported extracts  accc  unt  for  an  important 
share  of  the  cost  (»f  producing  leather 


in  the  Maine  plants 


has  already  laid  off 


A  permanent  assur- 
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ance  of  stable  supplies  of  extracts  would 
reduce  the  risk  to  an  ailing  industry  in 
Maine. 

Often,  when  we  lower  the  tariffs  on 
imports,  we  must  pay  a  dear  price  in 
American  jobs.  Such  is  not  the  case  here. 
There  are  virtually  no  domestic  suppliers 
of  the  natural  extracts,  which  are  ob- 
tained from  trees  which  are  no  longer 
commonly  found  in  the  United  States. 
The  domestic  leather  industry  buys  syn- 
thetic extracts,  wliich  are  not  covered 
by  the  pending  tariff  bill,  from  American 
firms,  but  these  chemicals. are  not  effec- 
tive substitutes  for  natural  extracts. 
Every  tanner  in  Maine  to  whom  I  talked 
reports  that  both  products  are  necessary 
to  manufacture  quality  leather. 

I  urge  the  House  to  pass  this  bill  with- 
out delay.  Unnecessary  procrastination 
in  the  consideration  of  ihis  legislation 
will  bring  additional  hardship  to  workers 
in  a  plagued  industry.  Rarely  is  the  Con- 
gress presented  with  legislation  with  so 
few  costs  and  so  many  benefits.* 


REQUEST  TO  CONSIDER  SENATE 
AMENDMENTS  TO  H.R.  11003, 
CLARIFYING  AUTHORITY  FOR 
EMPLOYMENT  OF  WHITE  HOUSE 
OFFICE  AND  EXECUTIVE  RESI- 
DENCE PERSONNEL 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11003)  to 
clarify  the  authority  for  employment  of 
personnel  in  the  White  House  Office  and 
the  Executive  Residence  at  the  White 
House,  to  clarify  the  authority  for  em- 
ployment of  personnel  by  the  President 
to  meet  imanticipated  needs,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  Senate 
amendment  numbered  1  and  disagree  to 
Senate  amendment  numbered  2. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  13,  strike  out  all  after  line  18  over  to 
and  Including  line  2  on  page  16  and  insert: 

"Sec.  113.  (a)  The  President  shall  transmit 
to  each  Ho\ise  of  the  Congress,  and  make 
available  to  the  public,  reports  containing 
information  described  in  subsection  (b)  for 
each  fiscal  year  beginning  on  or  after  the 
effective  date  of  this  section.  Each  such  re- 
port shall  be  transmitted  no  later  than  60 
days  after  the  close  of  the  fiscal  year  covered 
by  such  report  and  shall  contain  a  statement 
of  such  Information  for  such  year. 

"(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain— 

"(1)  the  number  of  employees  who  are 
paid  at  a  rate  of  basic  pay  equal  to  or  greater 
than  the  rate  of  basic  pay  then  currently 
paid  for  level  V  of  the  Executive  Schedule 
of  section  5316  of  title  6  and  who  are  em- 
ployed in  the  White  House  Office,  the  Execu- 
tive Residence  at  the  White  House,  the  Office 
of  the  Vice  President,  the  Domestic  Policy 
Staff,  or  the  Office  of  Administration,  and 
the  aggregate  amount  paid  to  such  em- 
ployees: 

"(2)  the  number  of  employees  employed 
in  such  offices  who  are  paid  at  a  rate  of  basic 
pay  which  is  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  then  currently 
paid  for  OS-16  of  the  General  Schedule  of 
CXXIV 1451— Part  17 


section  5332  of  title  5  but  which  is  less  than 
the  rate  then  currently  paid  for  level  V  of 
the  Executive  Schedule  of  section  5316  of 
title  V  and  the  aggregate  amount  paid  to 
such  employees: 

"(3)  the  number  of  employees  employed  in 
such  offices  who  are  paid  at  a  rate  of  basic 
pay  which  is  less  than  the  minimum  rate 
then  currently  paid  for  OS-16  of  the  General 
Schedule  of  section  5332  of  title  V,  and  the 
aggregate  amount  paid  to  such  employees: 

"(4)  the  number  of  individuals  detaUed 
under  section  1 12  of  this  title  for  more  than 
30  days  to  each  such  office,  the  number  of 
days  in  excess  of  30  each  individual  was  de^ 
tailed,  and  the  aggregate  amount  of  re- 
imbursement made  as  provided  by  the  pro- 
visions of  section  112  of  this  title;  and 

"(5)  the  number  of  individuals  whose 
services  as  experts  or  consultants  are  pro- 
cured under  this  chapter  for  service  In  any 
such  office,  the  toui  number  of  days  em- 
ployed, and  the  aggregate  amount  paid  to 
procure  such  services. 

The  Information  required  under  this  sub- 
section to  be  In  any  report  shall  be  shown 
both  in  the  aggregate  and  by  office  involved. 

Page  18,  line  10.  after  "1978"  Insert  ",  ex- 
cept that  no  budget  authority  (including 
permanent  budget  authority)  which  is  au- 
thorized under  these  amendments  may  be 
obligated  or  expended  during  a  fiscal  year 
beginning  after  September  30.  1983,  unless 
the  enactment  of  such  budget  authority  is 
authorized  by  provisions  of  a  law  enacted 
after  the  date  of  the  enactment  of  this  sec- 
tion. For  the  purposes  of  this  section  the 
term  "budget  authority"  has  the  meaning 
given  to  it  by  section  3(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
ColcHxulo? 

Mr.  DERWmSKI.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  only  to  give 
the  gentleperson  from  Colorado  the  op- 
portunity to  explain  the  legislative  situa- 
tion. 

Mrs.  SCHROEDER.  If  the  gentleman 
would  yield,  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  for  his  request, 
and  I  will  be  more  than  happy  to  explain 
the  legislative  situation. 

As  we  know,  there  is  a  slight  disagree- 
ment between  the  Senate  and  the  House ; 
and  hopefully,  we  can  work  it  out.  The 
other  alternative  would  lie  to  go  to  con- 
ference, but  we  thought  we  might  accept 
one  Senate  amendment  and  disagree 
with  the  other  amendment  which  is  the 
5-year  sunset  amendment.  I  know  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi)  has  worked  very  hard  against  the 
sunset  amendment.  We  are  hoping  the 
other  body  will  accept  this  compromise 
and  that  it  will  expedite  the  situation 
without  necessitating  a  conference. 

Mr.  DERWmSKI.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  can  the  gentle- 
woman from  Colorado  tell  us  whether  or 
not  the  amendment  to  which  the  House 
is  being  asked  by  unanimous  consent  to 
agree  is  the  other  body's  suggestion  that 
the  authorization  for  White  House  op- 
erations not  be  open  ended,  but  be  lim- 
ited, I  believe,  to  a  5-year  period;  is  that 
what  we  are  agreeing  to? 


Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  that  is  correct.  The  Senate 
put  a  5-year  sunset  provision  on  the  bill. 
Many  people  feel  we  should  not  have  a 
sunset  provision  in  this  case,  because  if 
the  sun  does  set,  then  we  will  go  back  to 
where  we  were,  which  means  the  White 
House  can  have  any  number  of  em- 
ployees they  want.  In  other  words,  we 
have  the  authority  to  put  the  sunset 
provision  in  on  this  bill,  but  we  really  do 
not  have  the  constitutional  authority  to 
"sunset"  the  whole  White  House.  We 
know  it  is  always  going  to  be  with  us. 
So  the  5-year  sunset  only  would  apply 
to  the  limits  not  the  whole  White  House. 

Mr.  BAUMAN.  That  is  the  point  of 
view  of  the  individual  spealcing. 

Mrs.  SCHROEDER.  Furthermore,  the 
House  did  defeat  the  sunset  amendment 
here  by  a  vote  of  171  to  232.  Therefore, 
we  feel  we  should  pressure  the  Senate 
about  this  disagreement. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  that  is  usu- 
ally done  in  conference  rather  than  by 
disagreeing  to  a  Senate  amendment.  I 
would  suggest  that  perhaps  a  confer- 
ence would  be  the  better  method  by 
which  to  resolve  the  difference. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  the  gentleman  knows  about  the 
pressure  on  the  calendar  before  adjourn- 
ment. We  feel  with  such  a  strong  vote  of 
rejection  in  the  House,  171  to  232.  plus 
the  fact  that  this  is  a  unique  kind  of 
sunset  amendment  allows  more  expedi- 
tious treatment.  This  is  not  an  executive 
agency  which  could  be  created  and  de- 
stroyed at  will— this  is  really  a  third  part 
of  the  Government  established  by  the 
Constitution;  it  is  the  White  House.  We 
are  not  going  to  be  able  to  constitution- 
ally sunset  it  through  legislation,  we 
can  only  end  the  limits  we  place  on  it 
Sure  this  is  different  from  the  normal 
sunset  provision,  I  feel  the  Senate  will  be 
willing  to  settle  it  in  this  manner. 

Mr.  BAUMAN.  Further  reserving  Um 
right  to  object.  I  have  it  on  the  Presi- 
dents own  authority,  based  on  his  state- 
ment the  other  day,  that  no  one  on  the 
White  House  staff  is  above  the  law- 

Mr.  Speaker,  I  do  object. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  11003,  CLARIFYING  AUTHOR- 
ITY FOR  EMPLOYMENT  OP  WHITE 
HOUSE  OFFICE  AND  EXECUTIVE 
RESIDENCE  PERSONNEL 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11003)  to 
clarify  the  authority  for  employment  of 
personnel  in  the  White  House  Office  and 
the  Elxecutive  residence  at  the  White 
House,  to  clarify  the  authority  for  em- 
ployment of  personnel  by  the  President 
to  meet  unanticipated  needs,  and  for  oth- 
er purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with  the 
Senate  thereon. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Nix  and  Udall,  Mrs.  Schroeder,  and  Mr. 

DiRWINSXI. 


PROVIDINO  THAT  BOTH  HOUSES  OF 
CONORESS  SHALL  NOT  ADJOURN 
FOR  MORE  THAN  3  DAYS  OR  SINE 
DIE  EXCEPT  BY  CONCURRENT 
RESOLUTION  ADOPTED  BY  BOTH 
HOUSES 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  98)  providing 
that  the  Senate  and  House  of  Repre- 
sentatives shall  not  adjourn  for  a  period 
In  excess  of  3  days,  or  adjourn  sine  die, 
until  both  Houses  of  Congress  have 
adopted  a  concurrent  resolution  provid- 
ing either  for  an  adjournment  (in  ex- 
cess of  3  days)  to  a  day  certain,  or  for 
adjournment  sine  die,  and  ask  for  its 
immediate  consideration. 


EXPLANATION  OP  SENATE  CONCUR- 
RENT RESOLUTION  98 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  this  is  the 
routine  concurrent  resolution  annually 
passed  by  the  House  and  Senate,  setting 
aside  our  otherwise  mandatory  adjourn- 
ment on  July  31. 

The  Senate  already  has  passed  the 
concurrent  resolution. 

Therefore,  Mr.  Speaker,  I  ask  for  its 
immediate  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
for  the  immediate  consideration  of  Sen- 
ate Concurrent  Resolution  98? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  concurrent  resolution. 

The  Clerk  read  as  follows : 
S.  Con.  Res.  98 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  notwithstand- 
ing the  provisions  of  section  132(a)  of  the 
Legislative  Reorganization  Act  of  1946  (2 
U.S.C.  198).  as  amended  by  section  461  of 
the  Legislative  Reorganization  Act  of  1970 
(Public  Law  91-510;  84  Stat.  1193),  the  Sen- 
ate and  the  House  of  Representatives  shall 
not  adjourn  for  a  period  in  excess  of  three 
days,  or  adjourn  sine  die,  until  both  Houses 
of  Congress  have  adopted  a  concurrent 
resolution  providing  either  for  an  adjourn- 
ment (In  excess  of  three  days)  to  a  day 
certain,  or  for  adjournment  sine  die. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

The  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
Senate  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  axmounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
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Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
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N.  Dak. 
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Applegate 
Archer 
Ashley 
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AuColn 
Badham 
Barnard 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevill 
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Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Mich. 
Broyhlll 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
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Enery 
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Natcher 
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Nichols 
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Rahall 
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Rhodes 
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Robinson 
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Steed 
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Taylor 
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Mr.  MARLENEE  changed  his  vote 
from  "yea"  to  "na  f." 

So  the  Senate  concurrent  resolution 
was  concurred  in. 

The  result  of  t^ie  vote  was  announced 
as  above  recorded, 

A  motion  to  recpnsider  was  laid  on  the 
table. 


TENTH  ANNUA  J  REPORT  OF  DE- 
PARTMENT lOP  TRANSPORTA- 
TION—MESSAiGE  FROM  THE  PRES- 
IDENT OP  tse  united  states 


The  SPEAKER 
the  following 
of  the  United 
and,   together 
papers,  referred 
Public  Works 
Committee  on 
Commerce,  and 
chant  Marine 


laid  before  the  House 

message  from  the  President 

Slates;  which  was  read 
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Ihterstate  and  Foreign 

the  Committee  on  Mer- 
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To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Tenth  Annual 
Report  of  the  Department  of  Tramspor- 
tation.  This  report  has  been  prepared  in 
accordance  with  Section  n  of  Public 
Law  89-670  and  covers  Fiscal  Year  1976 
The  Report  covers  activities  of  the  De- 
partment during  a  period  prior  to  the 
commencement  of  my  term  of  ofBce. 

JnocY  Carter. 
The  White  House,  JtUy  27,  1978. 
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SUGGESTED  MEMBERS  FOR  DELE- 
GATION TO  SALT 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  HYDE.  Mr.  Speaker,  Congressman 
Ron  Sarasin  and  I  have  given  a  great 
deal  of  thought  to  an  appropriate  con- 
gressional delegation  to  the  SALT  nego- 
tiations, and  have  a  few  suggestions  to 
offer. 

Certainly  any  delegation  to  SALT 
should  be  led  by  Congressman  Pepper, 
and  the  following  Members'  names  sug- 
gest themselves  as  providing  food  for 
thought:  Pickle,  Pease.  Pike.  Roe, 
Steers.  Quayle.  and  Gnm. 

As  Vice  Chairman,  who  else  but  our 
valued  colleague  Ham  Fish? 

We  are  sure  any  report  submitted  by 
this  group  would  be  digested  by  the  Mem- 
bers very,  very  carefully.* 


AMENDMENT  REQUIRING  CONGRESS 
TO  MAINTAIN  A  BALANCED  BUDGET 
(Mr.  HTTiTJS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  HILLIS.  Mr.  Speaker,  the  results 
of  my  annual  survey  were  recently  com- 
pleted and  It  was  not  surprising  to  find 
that  the  vast  majority  of  respondents 
rated  inflation  as  the  chief  problem  the 
Congress  should  address.  Although  in- 
flation is  a  problem  from  which  none  of 
us  escapes  regrettably,  the  Congress  far 
from  addressing  this  issue  has  con- 
tributed to  it. 

The  Federal  deficit  is  widely  recognized 
as  a  major  source  of  inflation,  yet  we  con- 
tinue to  pass  one  inflationary  measure 
after  another.  It  has  become  obvious  that 
we  need  some  type  of  incentive  to  bring 
spending  under  control.  For  this  reason, 
I  became  a  cosponsor.  as  many  of  my  col- 
leagues, of  legislation  suggesting  an 
amendment  to  the  Constitution  requiring 
the  Congress  to  maintain  a  balanced 
budget.  There  are  several  such  measures 
pending  in  the  Judiciary  Committee.  Be- 
cause I  believe  it  imperative  the  Con- 
gress take  action  on  this  legislation, 
yesterday  I  took  the  unusual  step  of  sign- 
mg  the  genOeman  from  Ohio,  Mr.  Latta's 
discharge  petition  No.  7.  Twenty-nine 
State  legislatures  have  already  petitioned 
the  Congress  to  balance  the  budget.  How 
long  can  we  avoid  addressing  this  is- 


sue head  on?  I  would  like  to  strongly 
urge  my  fellow  colleagues  to  join  me  in 
signing  this  discharge  petition.  It  is  my 
understanding  approximately  50  sig- 
natures have  already  been  obtained  since 
the  petition  was  initiated  this  past  week. 
The  average  American  must  live  within 
his  budget.  Why  should  less  be  expected 
from  the  Congress?  • 


PERMISSION  FOR  COMMITTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS.  TO  SIT  DURING  5-MIN- 
UTE  RULE  ON  FRIDAY.  JULY  28. 
1978 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  may 
have  permission  to  sit  during  the  5-min- 
ute  rule  on  Friday,  July  28,  1978,  lo  hear 
testimony  from  the  Chairman  of  the 
Federal  Reserve  Boau^. 

No  legislation  will  be  considered  and 
there  will  be  no  markups  during  this 
meeting. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  North 
Carolina? 

There  was  no  objection. 


EXPORT-IMPORT  BANK 

Mr.  NEAL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  12157)  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  genOeman  from 
North  Carolina  (Mr.  Nkal). 

The  motion  was  agreed  to. 

IN   THE   COMMimB   OF   THT   WHOLX 

Accordingly  the  House  resolved  itself 
into  the  Cranmittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJl.  12157  with 
Mr.  Long  of  Louisiana  (Chairman  pro 
tempore)  in  the  chair. 

The  (Tlerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Wh(de  rose  on 
Friday,  June  2,  1978,  the  bill  had  been 
considered  as  having  been  read  and  open 
to  amendment  at  any  point. 

Are  there  any  further  amendments? 

AMENDMENT  OFFIXED  BT  MK.  LONG  OF 
MAK1XANO 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CleriE  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  IiCary- 
land:  Page  5  Immediately  after  line  6,  In- 
sert the  following  new  section : 

Sec.  8.  Section  2(b)  (1)  of  the  Export-Im- 
port Bank  Act  of  1945  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(0)  Ck)nsl8tent  with  the  policy  of  section 
501  of  the  Nuclear  Non-ProUferatlon  Act  of 
1978  and  section  119  of  the  1961  Foreign  As- 
sistance Act  as  amended,  the  Board  of 
Directors  shall  name  an  officer  of  the  Bank 


whoae  duties  ahaU  Include  advlstBg  the  Pnal- 
dent  of  the  Bank  on  ways  of  pramotlog  tlie 
export  of  goods  and  MrrloeB  to  be  ntitd  in 
the  development,  producUon.  and  dUtrtba- 
tion  of  non-nuclear  renewable  enstgy  re- 
sources, dtaaeminatlng  Information  ooneem- 
ing  export  opportunittes  and  tbe  STsUabUlty 
of  Bank  support  for  such  activities,  and  sct- 
ing  as  a  liaison  between  tbe  Bank  and  tbe 
Department  of  Commerce  and  otber  ^>pto- 
prlate  departments  and  agencies. 

(b)  section  9(b)  of  sucb  Act  Is  iwinitfl 
by  adding  at  the  end  thereof  ttte  following: 
"In  addition,  the  Bank  Shall  <»»«'T^Htff  In  **"it 
report  a  description  of  spedflc  activities  ^*\<l 
programs  undertsken  by  It  to  achieve  the 
poUcy  of  secUon  501  of  tbe  Nuclear  Non- 
ProllferaUon  Act  of  1978  and  section  119  ot 
the  1961  Foreign  Assistance  Act,  as  required 
by  subparagraph  (C)  of  this  paragraph." 

Redesignating  the  succeeding  section  ac- 
cordingly. 

The  CHAIRMAN  pro  tempore.  Hie 
question  is  on  the  aunendment  offered  by 
the  gentlemaui  from  Maryland  (Mr. 
Long). 

The  amendment  wais  agreed  to. 

AKENDMKICT  OmUB  BT  MS.  6ABT  A.  imM 

Mr.  GARY  A.  MTEEtS.  Mr.  Chairman. 
I  offer  am  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  GasT  A.  Mtsss: 

Page  5,  immediately  after  line  6.  Insert  the 
following  new  section: 

Sec.  8.  Section  7(b)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  striking  out 
the  second  and  third  sentences  thereof  and 
by  striking  out  "after  receipt  of  such  report 
together  with  the  reasons,  the  Congress 
adopts  a  concurrent  resolution  approving 
such  determination."  and  inserting  in  Ueu 
thereof  the  foUowlng:  "within  sixty  days  at 
continuous  session  of  tbe  Congiws  after  re- 
ceipt of  such  report  together  with  the  rea- 
sons, the  Congress  fails  to  adopt  a  concur- 
rent resolution  disapproving  such  higher 
limitation.  For  the  purpose  of  the  preceding 
sentence,  continuity  of  a  session  of  the  Con- 
gress shall  be  considered  as  broken  only  by 
an  adjournment  of  the  Congress  sine  die.  mtmi 
on  the  days  on  which  either  House  is  not  m 
session  because  of  an  adjournment  of  mor« 
than  3  days  to  a  day  certain  shall  l>e  excluded 
In  the  computation  of  the  60-day  period 
referred  to  in  such  sentence.". 

Redesignate  the  succeeding  section  accord- 
ingly. 

Mr.  GARY  A.  MYERS.  Mr.  Chadrman. 
what  is  at  issue  in  this  aunendment  is  the 
question  of  executive  flexibility  in  pur- 
suit of  policies  which  relate  to  Exim- 
bank's  abiUty  to  offer  credits  to  the 
Soviet  Union. 

Presently,  with  respect  to  the  Soviet 
Union,  Eximbank  has  a  $300  million 
nuudmum  in  credits  that  is  available,  auid 
the  President  can  only  increaise  that  by 
action  in  which  he  recommends  to  the 
Congress  a  lifting  of  the  amount.  The 
Congress  would,  therefore,  then  have  to 
approve  that  au:tion. 

The  effect  of  this  amendment  would  be 
twofold.  First  of  aU,  it  would  remove  the 
current  Stevenson  aunendment.  which 
imposes  a  limitation  with  regard  to  the 
amount  of  credits  that  cam  be  given  in 
the  area  of  development  and  production 
of  fossil  fuel  energy. 

More  importantly,  what  the  aunend- 
ment would  do  would  be  to  allow  the 
President  to  offer  as  a  "caurot"  to  the 
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Soviet  Union  the  opportunity  for  in- 
creased credits  above  the  currently 
authorized  $300  million  unless  Congress 
disapproves.  This  does  not  In  any  way 
prevent  Congress  from  disapproving  the 
increases  beyond  the  $300  million. 

What  I  am  trying  to  do  in  this  area  is 
to  allow  the  President  some  flexibility  so 
that,  instead  of  suiting  only  on  the  basis 
of  reprisals  when  we  are  unhappy  with 
the  Soviet  Union's  action  in  international 
affairs,  the  President  has  the  ability  to 
offer  incentives  to  the  Soviet  Union  to 
proceed  with  policies  which  would  be 
more  in  line  with  what  we  believe  to  be 
the  best  Interests  of  the  people  in  inter- 
national situations. 

The  amendment  does  not  in  any  way 
remove  the  requirements  of  the  current 
law  with  respect  to  the  Jackson-Vanik 
amendment.  The  Soviet  Union  would  still 
have  to  be  in  compliance  with  that 
amendment.  What  I  am  trying  to  get  at 
is  that  we  should  allow  the  President  the 
ability  to  nudge  the  Soviet  Union  in  the 
direction  of  compliance  with  Jackson- 
Vanik  by  being  able  to  put  a  "carrot" 
before  it  and  say,  "Here  are  the  items 
that  are  available." 

The  $300  million  Is  available  right  now, 
and  the  Soviet  Union  has  not  picked  it 
up.  I  think  one  of  the  reasons  for  that  is 
that  they  see  It  as  a  maximum  limit. 
There  is  no  incentive  for  them  to  go  in 
the  direction  of  compliance  with  Jackson- 
Vanik  if  in  fact,  they  are  going  to  reach 
a  maximum  or  ceiling  under  current  law. 

This  amendment  does  not  take  away, 
as  I  say,  the  right  to  disaoprove.  The 
President  has  argued  that  he,  in  fact, 
does  want  flexibility — and  I  believe  he 
does  need  flexibility — in  some  areas  to 
offer  "carrots"  instead  of  only  being  in  a 
position  to  use  a  stick  and  punish  the 
Soviet  Union  if  affairs  are  not  going  the 
way  we  think  they  should. 

Mr.  OREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  just  shocked  that, 
at  this  stage  in  United  States-USSR. 
relations,  we  would  be  considering  this 
morning  an  amendment  to  relax  the 
trade  restrictions  in  this  legislation  with 
respect  to  the  Union  of  Soviet  Socialist 
Republics.  It  Is  clear  that  the  Union  of 
Soviet  Socialist  Republics  has  recently 
committed  a  flagrant  violation  of  the 
Helsinki  agreements.  They  have  engaged 
In  the  most  shocking  conduct,  the  most 
cruel  conduct,  with  res-^ect  to  the  dis- 
sidents within  the  Soviet  Union.  I  am 
absolutely  flabbergasted  that  this  House 
would  consider  at  this  time  that  it  is  ap- 
propriate to  relax  trade  restrictions  and 
that  we  wou'd  consider  that  the  '^ro'^er 
response  to  that  kind  of  action  on  the 
part  of  the  Soviets  is  to  signal  the  Soviet 
Union  that  we  are  willing  to  be  more 
generous  with  them  than  at  present. 

Mr.  Chairman,  I  therefore  strongly 
urge  that  we  defeat  this  amendment. 

Mr.  GARY  A.  MYERS.  Mr.  Chahman, 
will  the  gentleman  yield? 

Mr.  OREEN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 


Mr.  Chairman,  I  want  to  ask  the  gen- 
tleman if  it  B  not  his  hope  that  the 
current  increase  in  hostility  between  the 
Soviet  Union  and  the  United  States  is 
a  temporary  situation  smd  that,  further, 
the  only  respoiise  that  the  President  now 
has  that  he  is  Jable  to  offer  in  direct  re- 
sponse to  intefnational  frustrations,  re- 
gardless of  h(^w  tense  they  are,  is  es- 
sentially a  penklty,  the  stick  effect? 

If  we  read  'the  amendment  there  is 
nothing  in  the)  amendment  that  permits 
the  President  \  to  offer  any  increase  in 
credits  unless  the  Soviet  Union  is  es- 
sentially in  ccmpliance  with  the  i^ack- 
son-Vanik  am  mdment.  It  does  not  re- 
move the  Jack  son-Vanik  amendment  or 
its  provisions. 

Mr.  Chairmhn,  it  is  my  hope  that  we 
find  some  mechanism — if  it  is  not  this 
mechanism,  then  some  other  appropri- 
ate mechanisn  i — to  move  at  least  back 
to  the  stage  t  lat  we  were  prior  to  the 
installation  )f  the  Jackson-Vanik 
amendment. 

If  we  look  at  the  statistics,  they  do  in 
fact  confirm  Itie  fears  of  many  people 
that  the  bottom-line  effect  of  these  fixed 
restrictions  ha$  been  to  increase  the  bur- 
den and  the  pressure  on  Soviet  citizens 
and  decrease  the  emigration  from  the 
Soviet  Union. 

I  in  no  wa;  ■  endorse  those  types  of 
actions  and  sit  lations  that  have  recently 
been  developin  j  in  the  Soviet  Union,  but 
I  only  want  th  s  House  and  this  Govern- 
ment to  look  a ;  it  in  realistic  terms.  The 
Jackson-Vanili  amendment  with  the  ciu-- 
rent  cap  has  lot  worked.  It  is  time,  I 
think,  to  give  1  le  President  another  tool. 
It  does  not  for  ;e  him  to.  I  think  we  have 
to  look  at  the  record  of  this  President. 
He  has  in  fact  indicated  he  is  not  going 
to  be  extremel; '  lenient.  It  does  provide  a 
60-day  review,  If  we  feel  it  is  inappro- 
priate and  the  Soviets  are  not  moving  in 
the  proper  diifection  internationally,  we 
will  have  the  final  say.  I  want  to  be  an 
instrument  to  finding  a  more  appropriate 
response  tool  lor  this  administration. 

Mr.  GREEl  .  Mr.  Chairman,  I  first 
want  to  state  that  I  am  sure  that  the 
gentleman  shsres  with  me  my  shock  at 
the  recent  actjons  of  the  Soviet  Union.  I 
never  suggested  otherwise.  But  I  do  want 
to  suggest  that  this  amendment  can  only 
be  seen  as  doing  something  favorable  for 
the  Soviet  Unifin,  and  I  do  not  think  that 
this  is  the  time  to  do  that. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yiejd? 

Mr.  OREEH  I  yield  to  the  gentleman 
from  Ohio.       I 

Mr.  STANTON.  Mr.  Chairman,  I  wish 
to  compliment!  the  gentleman  in  the  well 
for  pointing  |  out,  of  course,  exactly 
where  we  wotild  stand  on  this  amend- 
ment and  thu  this  is  certainly  not  the 
time,  of  all  times  in  the  history  of  the 
relationship  oi  the  two  ccntries,  to  sig- 
nal a  softening  of  a  good  will  relationship 
through  this  type  of  signal  to  the  Soviet 
Union.  I 

While  the  proponent  of  the  amend- 
ment may  haf/e  had  this  in  mind  sev- 
eral weeks  &gp,  that  is  one  thing;  but 
in  the  light  oflwhat  the  gentleman  In  the 
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well  has  pointed  out,  and  In  the  light 
of  the  activities  ii,  the  last  few  weeks,  to 
send  this  signal  w^uld  be  coimterproduc- 
policy  of  the  Federal 
the  present  time. 

Mr.  Chairman, :  join  the  gentleman  in 
strongly  urging  th^  defeat  of  this  amend- 
ment. 

Just  for  the  Members'  attention  and 
for  their  benefit,  of  course,  the  control- 
ling point  of  view!  is  the  Jackson-Vanik 
amendment  as  f^r  as  the  relationship 
with  the  Soviet  >  Union  is  concerned. 
There  is  another  section,  in  the  bill  which 
this  amendment  Ideals  with,  in  which 
case,  if  the  amount  is  over  $300  million, 
it  would  have  to  came  to  the  Congress  for 
approval.  | 

This  amendment,  of  course,  reverses 
that.  The  President  could  do  it  unless 
the  Congress  vetoed  his  action,  more  or 
less. 

Therefore,  Mr.  J  Chairman,  I  strongly 
urge  defeat  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ifew  York  (Mr.  Green) 
has  expired. 

(On  request  of  Wr.  Gary  A.  Myers  and 
by  unanimous  consent,  Mr.  Green  was 
allowed  to  proc^d  for  3  additional 
minutes.) 

Mr.  GARY  A. 
will  the  gentleman 

Mr.  GREEN.  I 
from  Pennsylvanii 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
of  course,  the  timeliness  of  offering  this 
amendment  has  been  severely  crippled. 
Perhaps  if  the  Soviets  had,  in  fact,  taken 
different  actions,  [certainly,  in  their  in- 
ternal affairs  over  the  last  few  weeks,  I 
would  have  felt  more  comfortable.  The 
fact  of  the  matto"  is  that  I  might  have 
been  precluded  by|  a  more  senior  member 
of  the  House  moving  in  this  direction 
and  bringing  thp  amendment  to  the 
floor.  { 

The  facts  ard  that  Jackson-Vanik 
coupled  with  limits  such  as  this  cap  in 
its  present  context,  has  not  been  work- 
ing to  the  advantage  of  those  people  who 
want  to  emigratej 

I  think  we  also  have  to  address  the 
question  of  the  ivents  of  the  last  few 
weeks,  as  to  whether  they  are  just  un- 
fortunate developments  or  whether  they 
are  a  signal  for  a  long-term  flght  in 
which  we  are  g^ing  to  entrench  oiu-- 
selves  and  be  in  such  a  position  that  the 
only  reaction  we  can  make  is  to  ask  for 
international  penalties  of  some  sort. 

Mr.  Chairman,  it  seems  to  me  that  we 
owe  it  to  ourselves  to  at  least  give  con- 
sideration to  mokre  to  a  conference  in 
which  the  wisdom  of  the  House  and  Sen- 
ate may  or  may  not  be  exercised  on  this 
subject.  Howeveii  if  we  take  such  an 
adamant  view  th|it  we  only  want  to  try 
to  Invoke  Internajtional  policies  with  re- 
spect to  the  Soiviet  Union's  domestic 
handling  of  thefa-  affairs  through  the 
stick  and  the  petxalty  approach,  then  I 
think  we  should  teject  this  approach. 

I  think  it  is  necessary  that  there  be  a 
reasonably  open  mind  with  respect  to 
what  Is  the  proper  response  to  recent 
events.  I  disagree  with  the  decisions  that 
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they  have  made.  I  wish  they  had  not 
made  them.  I  think  that  if.  In  fact,  the 
matters  had  gone  the  other  way,  which 
I  think  is  the  gentleman's  desire  and 
every  other  Member's  desire,  that  the 
amendment  may  have  gone  through  here 
rather  easily. 

However,  Mr.  Chairman,  I  did  not 
think  I  could  reaUstically  withdraw  the 
amendment.  It  was  on  record  that  I  in- 
tended to  offer  it.  If  I  had  withdrawn  it, 
I  think  it  would  have  been  a  signal  that 
I  endorsed  the  idea  that  we  should  only 
penalize  or  that  I  felt  the  current  situ- 
ation is  a  long-term  trend  and  that  we 
should  use  no  other  tools  than  reprisals 
and  penalties. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  genUeman 
from  California. 

Mr.  LA<30MARSIN0.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  completely  agree  with  the  gentleman 
In  the  well  in  his  opposition  to  the  pend- 
ing amendment. 

It  seems  to  me  that  the  way  the  Soviets 
would  regard  passage  of  this  amendment 
and  the  way  they  would  use  it— as  they 
did  the  statement  of  Ambassador 
Young— would  be  very  detrimental  to  any 
relationship  we  might  be  able  to  build  in 
the  future.  I  think  it  is  a  very  inappropri- 
ate time  now.  It  might  make  some  sense 
at  some  other  time,  as  has  been  pointed 
out  before;  but  I  think  at  this  time  it 
would  definitely  be  used  by  the  Soviets 
for  their  own  devious  purposes. 

Again,  Mr.  Chairman,  I  commend  the 
gentleman  for  his  statement. 

Mr.  GREEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr. 
Lagouarsino)  . 

Mr.  NEAL.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  would  just  like  to  say 
that  I  think  the  gentleman  from  New 
York  and  the  gentleman  from  Ohio  made 
the  case  in  their  very  excellent  way.  I 
think  the  gentleman  from  Pennsylvania 
is  attempting  to  deal  with  a  very  serious 
problem,  but  it  just  seems,  as  the  gentle- 
man who  preceded  me  has  said,  that  this 
is  the  wrong  time  to  send  this  kind  of 
signal  to  the  Soviet  Union.  I  would  like 
to  commend  the  gentleman  for  his 
thoughtfuhiess,  but  I  certainly  would 
urge  defeat  of  the  amendment. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  will  engage  in  colloquy  because  it  is  the 
gentleman's  committee  which  has  dealt 
with  the  Jackson-Vanik  amendment 
what  its  impact  has  been  with  regard  to 
Eximbank  activity.  Does  the  record  show 
that  Jackson-Vanik  has  in  fact  improved 
the  record  of  immigration  from  the  So- 
viet Union?  It  is  my  understanding  that 
was  the  objective  of  it.  Does  the  record 
prove  that? 

Mr.  NEAL.  I  say  to  the  gentleman  that 
I  personally  do  not  think  the  Jackson- 
Vanik  has  been  very  helpful.  Our  com- 
mittee does  not  deal  with  Jackson-Vanik, 


so  I  could  not  give  the  gentleman  a  com- 
mittee position  on  it.  It  is  my  under- 
standing, and  I  would  agree,  that  we 
should  reconsider  that,  probably  next 
year.  I  would  think  this  would  not  be  the 
time  to  take  it  up  in  this  highly  charged 
election  year,  but  I  think  we  should  re- 
consider that,  and  a  lot  of  these  other 
problems  also.  I  am  just  saying  that  now 
is  the  wrong  time  to  send  that  kind  of 
signal  to  the  Soviet  Union. 

Mr.  GARY  A.  MYERS.  On  the  point 
that  now  is  not  the  time,  a  critical  deci- 
sion is  to  be  made.  It  seems  to  me  that 
if  we  are  setting  ourselves  for  a  long, 
entrenched  action-reaction  type  of  In- 
ternational situation,  the  attempt  to  deal 
with  Jackson-Vanik  and  its  true  impact 
later  down  the  road  may  be  much  more 
difficult  than  it  is  today. 

I  think  what  we  have  right  now  is  a 
record  which  has  been  established  with 
fairly  amicable  relationships  between  the 
Soviet  Union  and  ourselves  on  a  relative 
basis  over  the  last  few  years.  We  see 
that  provision  has  not  worked.  If  it  in 
fact  turns  out,  as  it  probably  will,  we  can 
use  only  the  stick  approach,  then  the 
argument  for  change  might  be  much 
weaker  a  year  from  now.  That  is  why 
I  think  it  is  important  that  we  consider 
seriously  whether  now  is  the  time  we 
give  the  President  a  Uttle  bit  of  working 
room  in  his  dealings  with  the  Soviet 
Union,  just  enough  so  that  he  can  see 
whether  the  Soviets  are  going  to  return 
to  a  more  favorable  situation  in  this  re- 
gard. If  it  does  not  happen,  he  does  not 
have  to  recommend  it.  In  our  mterpreta- 
tion,  if  a  request  from  him  is  inappro- 
priate, we  can  disagree. 

But,  I  cannot  accept  the  argument 
that  we  must  wait  another  year.  I  think 
the  next  year  is  critical  in  the  relation- 
ships between  the  Soviet  Union  and  our- 
selves. I  cannot  endorse  what  they  have 
done,  but  I  cannot  ignore  the  fact  that 
we  have  a  serious  responsibility.  In  my 
opinion,  unilaterally  we  have  been  able 
to  affect  the  Soviet  Union's  response  in 
respect  to  the  request  for  immigration. 
Now,  we  caimot  just  cast  aside  the  full 
impact  of  that  with  some  very  narrow 
assessment  of  this  important  U.S. 
activity. 

I  think  we  have  to  approach  this  over 
a  longer  time.  Certainly,  by  the  time  the 
President  would  come  back  for  any  re- 
quest it  would  give  us  another  3  or  4 
months,  and  another  60  days  after  that 
to  attempt  to  evaluate  the  situation. 

Mr.  NEAL.  Has  the  President  re- 
quested this  kind  of  authority? 

Mr.  GARY  A.  MYERS.  As  the  genUe- 
man well  knows,  the  President  is  not 
going  to  a  second -term  RepubUcan 
Member  and  ask  him  to  offer  this 
amendment. 

Mr.  NEAL.  Did  he  ask  anyone? 

Mr.  GARY  A.  MYERS.  I  think  if  the 
gentleman  looks  at  the  President's  public 
requests,  he  certainly  has  asked  the 
Congress  for  more  flexibility  in  the  day- 
to-day  dealing  in  international  affairs. 
I  see  that  signal  clearly.  I  would  hope 
that  the  majority  party  would  see  that 
signal  clearlj'.  He  is  not  the  President 
of  my  party.  I  could  accept  the  ma- 


jorityts  criticism  If  in  fact  we  were  »— 
administration  back  and  the  President 
was  a  Republican.  I  have  heard  whaX  he 
has  said.  He  has  said,  "Doot  put  any 
crippling  amendments  on  these  interna- 
tional Institutions.  Give  me  flexibility.'' 
Mr.  STANTON.  Mr.  Cbainnan.  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  this  is 
all  very  good  discussion,  but  I  hope  the 
gentleman  from  Pennsylvania  realizes 
that  the  Jackson-Vanik  amendment  does 
not  come  in  original  jurisdiction  out  of 
our  committee.  It  comes  from  the  Ways 
and  Means  Committee,  the  Tax  Act  of 
1974.  We  added  the  Eximbank  on  to  that, 
but  if  the  gentleman  wants  to  look  at  the 
Jackson-Vanik  amendment,  this  is  the 
wrong  format  for  that. 

The  CHAIRBfAN  pro  tempore.  The 
time  of  the  gentleman  from  North  Caro- 
lina has  expired. 

(At  the  request  of  Mr.  Oakt  A.  Mms 
and  by  unanimous  consent.  Mr.  Nkal 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  in  re- 
sponse to  the  gentleman  from  Ohio  It 
seems  to  me  that  just  by  the  nature  of  the 
subject  matter  that  we  are  dealing  with 
here,  we  are  involved  in  the  implication 
of  the  Jackson-Vanik  amendment. 

The  committee  certainly  had  a  bill 
under  its  jurisdiction  with  which  they 
could  have  made  a  response.  Now 
whether  it  ccMnes  from  another  commit- 
tee or  not.  I  am  not  on  the  gentleman's 
committee,  but  I  cannot  ignore  the  im- 
pact of  it.  The  twttom  line  of  this  amend- 
ment is  that  it  does  not  change  Jackson- 
Vanik.  It  changes  the  method  in  which 
the  President  can  increase  the  credits  to 
the  Export-Import  Bank,  and  that  to 
specifically  under  the  jurisdiction  of  the 
gentleman's  committee  and  I  think  spe- 
cifically his  committee  should  have  asked 
why  that  $300  miUion  has  not  been 
picked  up  by  the  Soviet  Union  and  why 
they  have  not  improved  with  respect  to 
Jacli:son-Vanik. 

It  would  have  been  appropriate  for  the 
gentleman's  committee  to  have  consid-  ' 
ered  it  and  it  is  somewhat  inappropriate 
for  his  committee  to  put  blindfolders  on 
and  say  that  since  it  is  in  the  original 
jurisdiction  of  another  committee  the 
gentleman's  committee  should  not  deal 
with  it. 

We  can  involve  ourselves  significantly 
with  the  impact  of  it  in  international 
relations.  If  the  Banking  and  Currency 
Committee  does  not  want  to  do  that,  that 
is  fine.  But  I  think  they  have  the  oppor- 
tunity to  wedge  in  and  have  some  Uttle 
bit  of  leverage  in  that  area. 

I  think  the  comments  of  the  gentleman 
from  Ohio  are  somewhat  incorrect  as  to 
the  involvement  of  this  committee.  That 
is  a  difference  of  opinion  between  him 
and  me.  I  am  somewhat  on  quicksand 
here,  but  I  wanted  to  bring  to  the  atten- 
tion of  the  Members  that  Jackson-Vanik 
is  not  worlung.  the  $300  million  has  not 
been  picked  up  by  the  Soviet  Union,  and 
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the  President  Is  not  probably  going  to  ask 
for  anything  above  It  because  there  Is  not 
an  Incentive. 

I  do  not  know  whether  this  is  an  ap- 
pKMTrlate  solution. 

Mr.  NEAL.  I  thank  the  gentleman 
from  Pennsylvania  for  his  comments. 

I  would  still  have  to  lu^e  defeat  of 
the  amendment. 

The  CHAIRIiiAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  fr(Hn  Pennsylvania 
(Mr.  Oait  a.  Mtirs)  . 

The  amendment  was  rejected. 


AKSMSimrr  ormiB  bt  mb. 

KABTLAMD 


LONO   or 


Mr.  LONG  Of  Maryland.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Long  of  Mary- 
land: Page  S,  Immediately  after  line  6,  Insert 
the  following  new  section: 

Sac.  8.  Section  2(B)  of  tbe  Export-Import 
Bank  Act  of  1B46  is  amended  by  inserting  at 
tbe  end  thereof  the  following  new  section: 
"(9)  Maintenance  c^  free  enterprise  re- 
qiUres  that  foreign  producers  not  have  ac- 
cess to  T7.S.  financing  and  markets  on  terms 
better  and  cheaper  than  those  available  to 
VS.  producers.  It  is  the  policy  of  the  United 
States  not  to  provide  financing  at  subsidy 
rates  to  foreign  industries  which  directly 
compete  with  the  products  of  American  firms 
and  their  workers. 

"Tbe  bank  shall  not  extend,  or  participate 
In  tbe  extension  of  loans,  guarantees,  in- 
surance or  credit  in  connection  with  estab- 
lishing or  expanding  production  of  any  com- 
modity unless  the  President  certifies  in  a  re- 
port to  Congress  based  on  statistical  findings 
set  forth  in  the  report,  that  the  commodity 
is  not  in  surplus  and  its  import  into  the 
United  States  will  not  catise  substantial  in- 
jury to  VS.  firms  and  employees  producing 
the  same,  similar  or  competing  commodity." 
Mr.  NEAL.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Long). 
Mr.  Chairman,  I  personally  think  that 
this  would  be  the  most  damaging  amend- 
ment that  we  will  deal  with  today.  It 
could  be  very  costly  to  businesses  In  this 
country,  to  profits  In  this  country,  and  to 
our  capacity  to  produce. 

The  fact  of  the  matter  is  that  It  does 
not  accomplish  anything.  As  the  gentle- 
man from  Maryland  (Mr.  Long)  Just 
said.  If  we  do  not  finance  the  steel  plant 
In  Trinidad.  Tobago,  and  if  we  do  not 
finance  some  of  the  other  projects  in 
some  of  the  other  countries  of  the  world, 
that  there  are  other  countries  who  will. 
The  world  is  full  of  competition  for  our 
markets  and  they  will  be  happy  to  do  it. 
In  fact,  since  the  gentleman  mentioned 
the  steel  plant  In  Trinidad,  Tobago,  let 
us  talk  a  Uttle  bit  about  It. 

The  Government  there  came  to  the  Ex- 
port-Import Bank  some  time  ago  and 
asked  for  financial  assistance  for  this 
project.  The  Export-Import  Bank,  be- 
cause they  were  worried  about  the  com- 
petitive situation,  as  they  are  required 
to  oe  worried  about  it  in  the  making  of 
their  loans,  therefore  refused.  So  the 
Government  of  that  coimtry  went  to  the 
French,  they  went  to  the  Germans,  and 
so  on,  to  build  the  plant  which  it  planned 
to  build,  with  160  to  $70  million  out  of 
those  other  countries.  Now  the  Export- 


Import  Bank  14  sajring  that  the  plant  will 
be  built  anyway,  so  why  do  we  not  let 
our  own  exp<^ters  in  on  some  of  this 
business  since  we  are  running  a  $20-bil- 
llon-a-year  deficit,  and  they  agreed.  And 
there  has  been  no  objection,  because  the 
majority  of  the  people  in  this  body  rec- 
ognized the  fqct  that  this  kind  of  pro- 
posal has  no  eftect. 

The  project,  goes  ahead  anyway.  All 
we  do  is  lose  the  jobs  and  profits  in  this 
country. 

Mr.  LONG  ol  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL.  I  will  be  happy  to  yield  to 
the  gentlemanj 

Mr.  LONG  o^  Maryland.  How  does  the 
gentleman  me^t  my  argument  that  most 
of  this  steel  will  be  sold  in  the  United 
States,  not  in  the  coimtrles  that  are 
building  the  ijlants,  and  the  only  way 
they  can  guarantee  access  into  the  U.S. 
market  is  to  gft  an  Eximbank  loan,  as  a 
result  of  whic|i  they  can  always  say,  if 
we  do  not  go  ahead,  if  the  steel  is  pro- 
hibited from  i  coming  into  the  United 
States,  then  vte  will  not  get  our  money 
back.  So  they  I  have  to  have  the  Exim- 
bank loan  in  order  to  make  the  future 
of  that  steel  firm  in  Trinidad  a  viable 
one.  How  dos  the  gentleman  answer 
that?  J 

Mr.  NEAL.  4et  me  ask  the  gentleman, 
has  that  happened  before?  Has  anyone 
conditioned  the  repayment  of  an  Exim- 
bank loan  upo^  entry  into  our  markets? 

Mr.  LONG  of  Maryland.  That  is  exact- 
ly it.  We  have  been  building  steel  capac- 
ity all  over  the  world,  and  we  are  ruin- 
ing our  steel  industry. 

Mr.  NEAL.  What  I  am  saying  to  the 
gentleman  is  t  share  his  concern.  I  do 
not  want  to  se|e  this  happen,  but  what  I 
am  trying  to  s$y  is  whether  we  make  the 
loan  or  not  mpkes  absolutely  no  differ- 
ence. The  plant  is  going  to  be  built  any- 
way. The  only  difference  it  makes  is  we 
give  that  business  to  the  West  Germans, 
the  French,  tfie  Japanese,  or  someone 
else. 

Mr.  LONG  <if  Maryland.  Will  the  gen- 
tleman yield? 

Mr.  NEAL.  Ilwlll  be  happy  to. 
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door  on  their  lmp(  arts  without  their  say- 
ing, oh,  we  will  n^t  get  our  Investments 
back. 

Mr.  NEAL.  Thai  has  not  happened,  I 
will  say  to  the  gentleman.  I  think  it  is 
pure  speculation.  It  may  or  may  not 
happen.  It  could  happen,  I  guess,  but  it 
has  not  happened.  We  get  the  full  faith 
and  credit  of  the  government  that  we  are 
doing  business  with.  It  is  conceivable 
that  they  would  default  on  a  loan.  As 
the  gentleman  ki^ows,  the  loan  repay- 
ment history  for  Eximbank  is  just  ex- 
cellent. There  have  been  very  few  de- 
faults. The  Eximbank,  as  the  gentleman 
knows,  makes  money  for  us. 

Mr.  LONG  of  Maryland.  If  the  gen- 
tleman will  yield,  |  it  is  an  absolute  fact, 
and  there  is  no  question  about  it,  that 
the  steel  industry  in  the  United  States  is 
hurting  because  o|  vast  imports  from  the 
developing  world.  That  is  not  specula- 
tive; that  has  happened. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Neal  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  NEAL.  I  W(  luld  Just  like  to  say  to 
the  gentleman  th  it  I  share  his  concern, 
but  this  amendnjent  In  this  bill  would 
do  nothing  about  it.  That  is  the  point,  I 
will  say  to  my  f  rietid.  It  does  not  do  any- 
thing. All  it  is  goiig  to  do  is  hurt  our  ex- 
ports. It  is  not  going  to  do  anything 
about  Imports.  The  gentleman  is  con- 
cerned with  these  imports.  I  would  argue 
with  the  gentleman  if  he  proposes  pro- 
tectionist measures  to  keep  the  Imports 
move  very  cautiously 
the  fact  is  that  this 
entleman  is  concerned 
lUld  do  nothing  about 
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Mr.   LONG 
know  how  far 

Mr.   NEAL. 
along. 

Mr.  LONG  of  Maryland.  All  right. 
What  happenfd  was  they  got  some  sort 
of  a  wink  or  a  nod  to  begin  with  that  the 
Eximbank  woqld  help  finance  it  and  that 
would  guarantiee  the  access  to  U.S.  mar- 
kets. If  we  slbm  the  door  on  this,  we 
shall  teach  th^m  a  lesson  in  the  future 
and  there  will  not  be  any  more  of  this. 
That  is  what  1  want  to  do.  I  want  to  tell 
the  developing  world,  listen,  no  more 
of  this  stuff  of  conspiring  to  create  pro- 
duction that  Is  going  to  come  into  the 
U.S.  market,  with  U.S.  Investment. 

The  Iron  and  Steel  Institute  has  just 
announced  that  45  percent  of  imports  of 
steel  into  the  United  States  in  May  are 
not  from  Japfin,  not  from  Europe,  but 
from  the  devjeloping  countries,  mostly 
plants  that  (he  Eximbank  helped  to 
build  and  that  is  guaranteeing  their  pro- 
duction,  becaiise  we  cannot  slam  the 


out  that  we  mus 
in  that  area.  Bu 
amendment — the 
about  imports — 
imports. 

Mr.  LONG  of 
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aryland.  Let  me  say  it 
about  imports  because 
there  are  plans  ^nder  way  to  build  as 
much  as  500  millidn  tons  of  steel  capacity 
in  the  developing  world.  Whether  they 
all  will  get  built  pr  not,  I  do  not  know. 
A  minimum  estinfate  is  a  steel  capacity 
equal  to  the  cat}acity  of  the  United 
States,  and  that  jcannot  be  built  unless 
it  is  known  that  ire  are  going  to  be  sub- 
sidizing the  production  facilities,  and 
that  having  subsidized  the  production, 
we  will  not  slam  the  door  against  im- 
ports. They  are  icounting  on  the  steel 
coming  into  thej  United  States.  They 
would  be  fo3llsh  to  build  that  steel  ca- 
pacity unless  they  could  bring  it  into  the 
United  States,  because  none  of  the  other 
countries — Japan!  Germany,  and  the 
countries  helping  to  build  those  plants 
in  Trinidad— woijld  help  in  the  building 
of  those  steel  plants  In  their  countries. 
They  are  counting  on  it  coming  into  our 
country.  ] 

Mr.  NEAL.  Buj  this  amendment  does 
not  speak  to  tha^  problem. 

Mr.  LONG  of  Maryland.  I  have  to  dis- 
agree with  the  gentleman.  I  think  it  goes 
precisely  to  that  iproblem.  I  am  for  free 
enterprise.  I  do  n(ot  believe  we  should  be 
subsidizing  even  in  the  United  States, 
but  certainly  no^  our  foreign  competi- 
tion. 


Mr.  NEAL.  Let  me  say  to  the  gentleman 
the  Eximbank  does  not  really  subsidize 
production  in  other  countries.  There  is 
not  a  dollar  of  Eximbank  fimds  that 
leaves  this  coimtry.  It  all  finances  a 
product  to  be  exported.  There  is  no  sub- 
sidy of  other  countries.  This  is  not  an 
aid  bill,  as  the  gentleman  knows. 

This  Is  a  trade  bill.  This  means  jobs 
and  profits  for  people  in  our  coimtry. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, If  the  gentleman  will  yield  further, 
the  statement  of  the  head  of  the  Ameri- 
can Iron  and  Steel  Institute  before  my 
Hearing  definitely  stated  that  in  his 
opinion  this  is  a  subsidy  because  it  pro- 
vides interest  rates  backed  by  the  U.S. 
taxpayer  that  are  not  available  to  U.S. 
firms  to  help  build  domestic  production  ; 
so  we  are  giving  better  terms  to  foreign 
producers  of  steel  than  we  are  providing 
to  our  own  steel  industry.  That  is  why 
for  years  people  have  been  saying  the 
American  steel  industry  consists  of  a 
bunch  of  antiquated  rust  pots. 

Mr.  NEAL.  These  interest  rates  are 
market-related  rates.  Last  year  their 
profit  was  something  like  $50  million. 
They  have  to  make  money.  They  have  to 
pay  their  own  way.  They  do  not  come 
here  for  an  appropriation  to  run  their 
business.  It  is  a  moneymaking  business. 
They  offer  rates  that  are  competitive  to 
what  other  exporting  nations  are  offer- 
ing. Their  rates  are  sometimes  higher, 
sometimes  lower  than  domestic  rates,  de- 
pending on  the  rate  in  competition  and 
the  interest  rate  in  effect. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  has  expired. 

(By  unanimous  consent,  Mr.  Neal  was 
allowed  to  proceed  for  5  additional  mm- 
utes.) 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further 
so  I  could  respond  on  that.  If  it  were  true 
that  this  were  purely  competitive,  there 
would  be  no  need  for  an  Export-Import 
Bank  at  all. 

In  fact,  the  Wall  Street  Journal  has  a 
very  interesttag  article  in  today's  paper 
which  states  that  the  Export-Import 
Bank  cannot  improve  the  balance  of 
payments  and  bolster  the  dollar  in  the 
short  run. 

Mr.  NEAL.  No  one  claims  they  are  do- 
ing it  in  the  short  run. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
It  states : 

We  Should  Restrain  U.S.  Financing  op 

Export   Programs 

(By  Stephen  H.  Goodman) 

The  essence  of  the  economic  policy  prob- 
lem facing  America  is  that  every  economic 
Interest  group— agriculture,  labor  and  the 
business  and  financial  communities  In  par- 
ticular—recognizes the  need  to  reduce  gov- 
ernment spending  but  continues  to  support 
programs  that  serve  Its  special  interests.  How 
many  captains  of  Industry  and  finance,  for 
example,  creach  the  virtues  of  the  free  enter- 
prise system  four  days  a  week  and  spend  the 
fifth  day  in  Washington  seeking  greater  gov- 
ernment assistance? 

A  striking  examole  of  the  business  and 
(Inanclal  communities  acquiescence  to  the 


23087 


growth  in  government  spending  is  their  sup- 
port of  the  House  blU  to  extend  the  life  of 
the  Export  Import  Bank  and,  in  effect,  to  in- 
crease ite  commitment  authority  by  47%  to 
nearly  >60  bUlion.  Despite  the  increasing  in- 
terest at  least  in  the  concept  of  reducing 
government  spending  (and  the  administra- 
tion's commitment  to  zero-based  budgeting) 
this  year's  review  of  the  bank  was  much  less 
thorough  than  the  last  examination  In  1974. 
At  that  time,  a  number  of  very  serious  ques- 
tions were  raised — some  in  the  editorial 
columns  of  this  paper — about  the  economic 
rationaUty  of  the  very  existence  of  the  Bank. 

Apparently  the  huge  trade  deficit  and  the 
weakening  dollar  have  muted  criticism  of 
the  Export  Import  Bank  as  well  as  of  other 
export  promotion  programs.  Indeed,  the  Car- 
ter administration  Is  planning  to  expand  and 
enlarge  government  export  promotion  efforts 
as  a  key  element  In  Its  program  to  defend  the 
dollar  despite  the  near  universal  recognition 
by  economists  of  every  persuasion  that  these 
efforts  cannot  significantly  improve  the  bal- 
ance of  payments. 

Clearly  the  Export  Import  Bank  cannot 
Improve  the  balance  of  payments  and  bolster 
the  dollar  in  the  short-run.  Any  exports 
stimulated  through  the  Banks  programs — 
both  monetarist  and  Keynesian  economists 
bcl'cve  the  volume  is  not  likely  to  be  large, 
although  for  different  reasons — will  generally 
only  be  shipped  after  a  lag  and  will  generate 
the  bulk  of  their  balance-of-payment 
receipts  only  when  the  credits  are  repaid, 
often  many  years  later.  Thus,  the  positive 
effect  on  the  trade  account — If  any — is 
largely  offset  by  the  debit  on  capltel  account. 

To  the  extent  that  the  Bank's  credits  do 
not  stimulate  additional  exports  they  wUl 
have  an  adverse  effect  on  the  short-run  bal- 
ance of  payments  by  contributing  to  the 
capital  outflow.  Export  Import  Bank  credits 
consequently  may  actually  accentuate  the 
sharp  swings  in  U.S.  balance-of-payments 
performance  and  the  value  of  the  doUar  by 
shifting  receipts  from  periods  of  balance-of- 
payments  stlngency  and  a  depreciating  dollar 
to  periods  of  balance-of-payments  strength 
and  a  rising  dollar. 

This  phenomenon  Is  clearly  illustrated  by 
the  recent  Bank  decision  to  provide  a  credit 
to  All  Nippon  Airways  to  finance  two  Boeing 
747  SR  aircraft  and  similar  loans  and  guaran- 
tees to  other  major  foreign  airlines  Including 
the  official  airlines  of  countries  with  grow- 
ing trade  surpluses  such  as  Lufthansa  and 
JAL.  All  Nippon,  spurred  by  Japanese  gov- 
enmient  efforts  to  Increase  Imports  from 
the  United  States,  had  already  decided  to 
purchase  these  aircraft  and  could  have  easily 
arranged  the  necessary  financing  In  the  pri- 
vate market  or  through  the  Export  Import 
Bank  of  Japan. 

The  Export  Import  Bank,  however,  taking 
advantage  of  its  preferred  access  to  capital 
as  a  government  agency,  undercut  the  com- 
petition from  foreign  and  U.S.  private  lend- 
ers, offering  the  Japanese  an  8%  credit  for 
a  total  term  of  eight  years — far  more  favor- 
able terms  than  are  available  to  most  private 
borrowers.  Thus,  the  Export  Import  Bank 
was  successful — successful  in  offsetting  the 
favorable  short-term  balance-of-payments 
Impact  of  the  export  sale  while  adding  to 
the  government  deficit,  thereby  crowding  out 
private  capital  and  exacerbating  Inflationary 
pressure. 

Other  examples  of  the  Bank's  "successes" 
include:  a  credit  to  Japan  to  finance  the  sale 
of  U.S.  cotton  to  be  made  into  text.'les.  much 
of  which  will  be  exported  to  the  United 
States:  a  credit  to  Algeria  to  finance  the 
transportation  of  liquid  natural  gas  being 
brought  to  market  at  prices  substantially 
above    the   controlled   domestic   price   and 


above  the  price  we  are  wUUng  to  p*y  tat 
more  secure  Mexican  gas;  a  credit  to  Jamaica 
to  finance  a  steel  miU  the  biUk  of  whoae  out- 
put wUl  be  exported  to  the  already  troubled 
U.S.  market. 

Those  who  benefit  from  tbe  Bank  and  otbar 
export  pronwtlon  programs  aometunea  Jus- 
tify their  call  for  increased  government  sup- 
port by  cltmg  the  need  to  meet  "unfair" 
ofllcially  supported  foreign  coiiq>etitlon.  But 
if  other  countries  wish  to  Inflate  their  gor- 
ernments'  deficits  In  order  to  give  away  tbetr 
exports.  It's  no  justification  f or  lis  to  do  tbe 
same. 

It  Is  Interesting  to  note  that  among  tbe 
major  countries,  Germany  and  Switzerland 
provide  the  fewest  ofllciaUy  supported  ex- 
port credits  and  have  tbe  least  costly  export 
promotion  programs,  yet  these  are  countries 
with  strong  and  appreciating  currencies.  The 
United  Kingdom,  on  the  other  band,  has  tbe 
most  costly  export  promotion  program  but 
faces  periodic  balance-of-payments  crises. 

Clearly,  the  best  way  to  effecUvely  meet 
foreign  competition  Is  to  provide  a  superior 
product  at  a  competitive  price.  This  requires 
an  environment  conducive  to  growth  with 
price  stability,  an  environment  in  which  gov- 
ernment support  for  programs  of  question- 
able value  is  substantially  reduced.  Includ- 
ing export  promotion  programs  such  as  tbe 
Export  Import  Bank. 

This  call  for  restraint  In  tbe  government 
export  promotion  effort  is  not  a  caU  for  tbe 
total  abandonment  of  tbe  Export  Import 
Bank  and  their  government  programs  where 
they  serve  justifiable  and  well  defined  pur- 
poses. The  Bank  can  play  an  Important  role, 
for  example,  in  assuming — using  Insurance 
prlnclples^those  reasonable  commereial  and 
political  risks  that  the  private  sector  Is  un- 
able or  unwilling  to  undertake. 

I  say  if  we  are  going  to  subsidize,  let 
us  subsidize  our  own  steel  industry  to 
compete  with  these  countries,  not  put  up 
import  barriers  and  not  subsidize  our  f  Or- 
el^ competition. 

Mr.  NEAL.  If  the  gentleman  wants  to 
subsidize  some  domestic  industry,  that 
is  certainly  an  interesting  idea  and  we 
ought  to  consider  it  m  the  proper  com- 
mittee and  with  proper  hearings,  but  that 
is  not  what  we  are  here  for  today. 

The  language  of  the  amendment  is  ex- 
tremely vague.  It  says,  "not  to  surplus." 
Does  that  mean  scarce  or  not  super- 
abundant? We  do  not  know  what  it 
means.  Do  we  ask  the  President  to  make 
the  determination?  How? 

Markets  change  quickly.  Take  the  ex- 
ample of  a  steel  mill.  It  takes  several 
years  to  plan  and  build  a  steel  mill.  Steel 
may  be  in  surplus  under  the  terms  of 
this  amendment  today,  but  a  year  from 
now  we  may  have  a  great  shortage  of 
steel.  I  do  not  know  what  is  going  to 
happeh.  I  do  not  think  anybody  else  does, 
either. 

The  amendment  requires  a  Presiden- 
tial determination  for  every  single  trans- 
action in  which  the  Eximbank  engages. 
In  the  course  of  our  hearings,  the  major 
complaint  that  business  people  voiced 
about  the  Eximbank  is  that  they  are 
not  as  competitive  as  other  financial 
lending  institutions  that  they  compete 
with  because  of  bureaucratic  delays  and 
paperwork  and  so  on. 

This  would  only  add  another  layer  to 
that.  What  we  will  be  doing  by  this 
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amendment  is  sending  a  signal  to  the  rest 
of  the  world  that,  yes,  in  fact,  we  have 
finally  decided  we  are  going  to  go  pro- 
tectionist, and  surely  the  gentleman 
knows  {hat  would  invite  retaliation  from 
aJl  around  the  world. 

If  we  adopt  this  amendment,  we  would 
lose  $1.6  billion  in  exports,  which  trans- 
lates into  a  loss  of  between  50,000  and 
90,000  jobs  in  this  country,  not  to  men- 
tion the  profits. 

That  is  not  to  mention  the  fact  that  it 
would  exacerbate  our  trade  deficit  and 
weaken  the  value  of  the  dollar.  I  just  say 
that  it  is  a  very  ill-advised  amendment, 
and  I  urge  its  defeat. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  NEAL.  I  wUl  be  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, whatever  the  Export-Import  Bank 
says  or  whatever  it  pretends  to  mean,  it 
is  clear  that  most  economists  take  a 
dliferent  position.  The  Wall  Street  Jour- 
nal, which  is  no  radical  outfit,  states  this: 
Most  economists  agree  we  do  not  im- 
prove our  balance  of  payments  or  our 
exports  by  subsidizing  this  type  of  in- 
dustry. For  one  thing,  it  just  gives  out 
more  money  and  more  credit,  and  that 
does  not  improve  our  balance  of  pay- 
ments; we  just  get  more  I  O  U's. 

We  have  enough  of  those  I  O  U's  al- 
ready. What  we  need  to  do  is  to  Improve 
our  own  industries  to  help  us  with  our 
balance  of  payments.  We  do  not  get  this 
with  the  Export-Import  Bank,  and  these 
credits  are  given  out  at  low  interest  rates. 

The  senior  vice  president  of  the  Ameri- 
can Iron  and  Steel  Institute  has  said 
that  these  "Exlm  loans  are  at  subsidized 
Interest  rates."  and  that  they  are  sub- 
sidized loans  to  foreign  producers. 

Mr.  NEAL.  He  is  simply  mistaken  in 
that. 

Mr.  LONG  of  Maryland.  Mr.  James 
Collins  of  the  American  Iron  and  Steel 
Institute  says  that  these  "Exim  loans 
are  at  subsidized  interest  rates  in  terms 
of  the  ability  of  our  steel  companies  to 
obtain  such  loans That  is  the  posi- 
tion also  of  the  executive  committee  of 
the  steel  caucus. 

Mr.  NEAL.  Mr.  Chairman,  wUl  the  gen- 
tleman answer  this  question  for  me? 

I  have  talked  to  some  members  of  the 
steel  caucus,  and  I  was  informed  they 
did  not  endorse  this  proposal.  Is  that 
not  correct? 

Mr.  LONG  of  Maryland.  I  said  that  the 
executive  committee  voted  for  this. 

Mr.  NEAL.  The  executive  committee 
voted  in  favor  of  it? 

Mr.  LONG  of  Maryland.  They  voted  in 
favor  of  It. 

Mr.  NEAL.  Was  this  proposal  not  put 
before  the  entire  steel  caucus  for  its 
consideration  and  they  refused  to  en- 
dorse it? 

Mr.  LONG  of  Maryland.  No,  this  was 
not  put  before  the  whole  caucus.  It  was 
put  before  the  executive  committee,  and 
the  executive  committee  voted  to  sup- 
port it. 

Mr.  NEAL.  Whatever  the  vote  was,  it 
did  not  include  the  rest  of  the  members. 
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The  CHAIAMAN  pro  tempore.  The 
time  of  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  has  expired. 

(On  request  of  Mr.  Long  of  Maryland, 
and  by  imanimous  consent,  Mr.  Neal  was 
allowed  to  i^oceed  for  3  additional 
minutes.)         i 

Mr.  LONG  jof  Maryland.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, other  sudporters  of  the  amendment 
are  the  American  Textile  Manufacturers 
Institute,  the  International  Ladies  Gar- 
ment Workers;  the  Amalgamated  Cloth- 
ing and  Textile  Workers,  and  the  Ameri- 
can Federation  of  Labor-Congress  of  In- 
dustrial Organizations.  Translated,  that 
is  the  AFL-C>0.  It  also  supports  this 
amendment.    I 

I  repeat  that  this  amendment  is  not 
protectionist;  it  is  the  opposite.  I  believe 
that  protectionism  is  subsidy,  and  I  am 
against  subsidy  of  our  own  industry  and 
of  foreign  indistry,  especially  when  for- 
eign industrynurts  U.S.  industry. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentlemaiv  yield? 

Mr.  NEAL.  %  yield  to  the  gentleman 
from  Pennsyli^ia. 

Mr.  BROYmLL.  Mr.  Chairman,  is  the 
gentleman  aware  of  the  action  that  was 
taken  a  year  lor  so  ago  when  American 
taxpayer  moniy  was  used  to  rebuild  the 
Egyptian  textile  industry?  Is  he  not  fa- 
miliar with  that  transaction  that  took 
place  a  year  or  so  ago? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, if  the  gentleman  from  North  Caro- 
lina will  yield  further,  I  understand  the 
gentleman  is  referring  to  the  Egyptian 
textile  industry,  and  I  was  not  aware  of 
that.  T 

Mr.  BROYHILL.  In  any  event,  this  is 
a  perfect  example  of  what  the  gentleman 
is  talking  abo^t,  where  American  tax- 
payers' money]  is  being  used  in  a  way 
that  woiild  ha?e  a  detrimental  effect  on 
domestic  industry. 

Mr.  STANTtoN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  NEAL.  t  yield  to  the  gentleman 
from  Ohio.       I 

Mr.  STANT©N.  Mr.  Chairman.  I  wiU 
just  say  to  niy  friend,  the  gentleman 
from  North  Qarollna  (Mr.  Broyhill) 
that  he  does  make  a  point  in  this  re- 
gard, and  he  Ls  absolutely  right.  Sup- 
posedly, and  ]  am  not  sure  that  they 
did,  a  year  or  two  ago  Egypt  did  get  an 
Export-Import  Bank  loan  for  textile 
machinery  to  uhprove  their  textiles. 

The  point  thie  gentleman  in  the  well  is 
making  in  opposition  to  this  amendment 
is  that  If  we  did  not  give  it  to  them,  the 
Germans  would  have,  and  they  would 
have  built  that  textile  plant  in  the  same 
way  and  at  the  same  time,  one  way  or 
another.  I  do  iot  know  how  that  would 
have  come  out:  financially,  but  we  could 
not  have  stopped  that  plant  from  be- 
ing built  at  tl^at  particular  time.  That 
is  the  point. 

Mr.  Chairman,  we  have  listened  to  the 
gentleman  froii  Maryland  (Mr.  Long) 
for  quite  awhile,  but  when  the  gentle- 
man gets  on  thJB  subject  of  banks,  that  is 
another  matter.  But  here,  on  the  sub- 
ject of  the  E^ttrart-Import  Bank,  when 
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he  tries  to  put  inlthe  type  of  restrictions 
he  is  talking  abMit.  regrettably,  he  is 
being  coimterpropuctlve. 

I  do  not  know  how  many  Members 
have  been  listeniiig  to  the  gentleman  in 
the  well,  the  gentleman  from  North 
Carolina  (Mr.  N^l),  but  I  submit  that 
what  the  gentlemfin  from  Maryland  (Mr. 
Long)  i.s  doing  is  costing  Americans  jobs 
by  his  amendmenit.  I  am  not  just  saying 
that.  The  only  o^her  authority  we  can 
appeal  to  is  the  Export-Import  Bank 
people  themselvei.  If  they  are  not  the 
authority,  nobody]  is. 

They  tell  us  that  the  Long  amendment 
will  cost  63,000  American  jobs.  That  is 
140 -some  jobs  in  every  congressional  dis- 
trict in  the  country.  Not  only  that,  but 
it  will  C03t  us  $li8  billion  in  trade.  Yet 
here  we  are  talking  about  the  extent  of 
our  problems  wit^  balance  of  pajmients 
and  all  the  rest  pf  it.  That  is  the  point 
I  think  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  isjmaking. 

I  would  say  further  to  the  gentleman 
that  we  could  nevjer  convince  the  gentle- 
man from  Maryland  (Mr.  Long)  in  our 
arguments  with  lUm,  because  I  have  lis- 
tened to  him  before. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentletnan  from  North  Caro- 
lina (Mr.  Neal)  hfts  again  expired. 

(On  request  of  Mr.  Stanton,  and  by 
unanimous  consefit,  Mr.  Neal  was  al- 
lowed to  proceed  I  for  2  additional  min- 
utes.) 

Mr.  STANTOnI  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  and  if  I 
may  continue,  as  I  was  saying,  I  think  we 
ought  to  get  on  |rith  this  question,  be- 
cause I  am  convirlced  we  will  never  con- 
vince the  gentleman  from  Maryland 
(Mr.  Long)  .  I  adaiire  the  gentleman  for 
defending  his  position,  but  I  have  heard 
It  10  times  before.  I  have  heard  it  all 
over  and  over  as|to  who  is  in  favor  of 
that  position  and  who  Is  not. 

Mr.  Chairman,  I  say  that  we  should 
get  on  with  the  vbte  here.  This  amend- 
ment is  just  counjterproductive  and  will 
cost  American  jdbs.  That  is  why  the 
State  Department;  the  U.S.  Government, 
the  Commerce  D€i)artment,  the  Export- 
Import  Bank,  an^  Industry,  and,  hope- 
fully, labor,  are  opposed  to  such  an 
amendment. 

Mr.  NEAL.  Thit  is  a  good  point,  I 
would  say. 

Mr.  Chairman,  I  would  like  to  point 
out,  along  these  s^me  lines,  that  the  gen- 
tleman has  listed  ia  long  list  of  support- 
ers. One  of  th^m  ts  the  AFL-CIO. 

Mr.  STANTON.  Mr.  Chairman,  wiU  the 
gentleman  yield  ott  that  point? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  we 
have  heard  about  this  steel  caucus.  I 
stand  here  and  I  mention  this  point: 
Within  120  miles  jof  my  hometown  and 
within  my  congre^lonal  district  and  the 
surrounding  area!  is  80  percent  of  the 
steel-producing  Morts  of  the  United 
States  of  America.  Three  out  of  five  of 
the  largest  corpo-ate  headquarters  are 
surroimding  my  i  rea.  Do  the  Members 
think  I  woiild  stand  up  here  and  fight 
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against  this  amendment  if  I  thought 
it  would  cost  American  jobs?  Why,  I 
would  be  absolutely  crazy  to  do  that. 
I  say,  let  us  get  down  to  the  fact  that 
the  gentleman  frcMn  North  Carolina 
pointed  out.  It  is  absolutely  counterpro- 
ductive. 

Mr.  NEAL.  Mr.  Chairman,  the  gentle- 
man mentioned  earlier  that  he  thinks 
the  Export-Import  Bank  is  financing  25 
percent  of  the  world  steel  production. 
Is  that  the  figure? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  it  has  financed  50  per- 
cent of  the  steel  production  capacity  in 
the  underdeveloped  nations  of  the  world. 
In  other  words,  $4.6  billion  has  been  fi- 
nanced by  all  of  the  various  banks  of 
the  Export-Import  Bank.  The  Export- 
Import  Bank,  $2.6  billion,  which  is  more 
than  half.  Thirty-seven  million,  tons 'of 
steel  capacity  in  the  developing  coun- 
tries. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North  Car- 
olina (Mr.  Neal)  has  expired. 

(On  request  of  Mr.  Long  of  Maryland 
and  by  unanimous  consent,  Mr.  Neal 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NEAL.  Mr.  Chairman,  let  me  say  to 
the  gentleman  that  the  Bank  tells  me 
that  they  have  financed  about  2  percent 
of  foreign  steel  plants  built  in  the  early 
1950's.  I  guess  we  will  have  to  try  to  get 
at  the  bottom  of  the  figures. 

There  is  one  other  point,  and  that  is 
that  the  Bank  is  already  required  to  take 
into  account  the  effect  those  exports  will 
have  on  domestic  jobs  and  profits.  They 
have  a  system  which  works.  If  it  can  be 
demonstrated  that  the  costs  outweight 
the  benefits,  then  they  should  not  be 
making  the  loans. 

Mr.  Chairman,  I  would  just  say  that  we 
should  move  toward  freer  and  more  open 
trade.  Let  us  defeat  this  amendment. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield  further,  I  think  I  made 
my  argument,  but  let  me  respond  to  one 
point  that  the  gentleman  from  Ohio 
made. 

The  gentleman  from  Ohio  said  the  Ex- 
port-Import Bank  claims  that  my 
amendment  is  going  to  cost  a  lot  of  jobs. 
Is  the  gentleman  claiming,  then,  that  the 
various  union  organizations  are  conspir- 
ing with  Clarence  Long  to  cost  their 
industries  a  lot  of  jobs? 

The  International  Ladies  Garment 
Workers,  the  Amalgamated  Clothing  and 
Textile  Workers,  the  AFL-CIO,  tiie 
American  Iron  and  Steel  Institute — all 
of  those  labor  organizations — apparently 
do  not  agree  with  the  Export-Import 
Bank  that  my  amendment  is  going  to 
cost  a  lot  of  jobs.  On  the  contrary,  they 
think,  and  they  have  told  me  overwhelm- 
ingly, that  it  is  going  to  save  jobs. 

We  have  been  using  American  taxpay- 
ers' money  to  export  jobs  to  other  coun- 
tries. Incidentally,  once  we  export  these 
jobs  to  other  coimtries,  the  firms,  once 
they  get  their  money  abroad,  they  do  not 
pay  any  more  income  taxes  imtll  they 
bring  their  money  back  into  this  country. 


The  figiires  recently  released  show  that 
150  corporations  are  paying  more  income 
taxes  to  foreign  coimtries  than  they  are 
paying  to  the  United  States. 

Mr.  NEAL.  Mr.  Chairman,  would  the 
gentleman  like  to  apply  that  principle  to 
our  exports  if  he  had  the  oportunity? 

Mr.  LONG  of  Maryland.  Only  the  sub- 
sidized exports  of  the  American  taxpay- 
ers. 

Mr.  NEAL.  Mr.  Chairman,  I  urge  the 
defeat  of  the  amendment. 
•  Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  of  the  gen- 
tleman from  Maryland.  I  voted  against 
the  insertion  of  language  similar  to  this 
during  the  foreign  operations  appro- 
priation markup.  Placing  restrictions 
on  the  loan  and  financing  actions  of  the 
Export-Impori  Bank,  which  on  the  sur- 
face appears  to  benefit  our  domestic  in- 
dustry, would  on  an  overall  basis,  do 
more  harm  than  good.  Allow  me  to 
explain. 

First.  The  Eximbank  is  unique  among 
export  credit  agencies,  because  its  man- 
date requires  it  to  support  projects  in 
which  it  has  a  reasonable  assurance  of 
repayments  on  all  loans.  For  this  reason, 
the  projects  it  seeks  to  fund  are  generally 
very  desirable  to  finance.  The  projects 
are  as  attractive  to  other  countries  as 
to  the  United  States.  Therefore,  if  they 
are  not  funded  by  the  United  States, 
they  will  most  certainly  be  taken  up  by 
other  countries. 

In  other  words,  the  withdrawal  of  U.S. 
funding  does  nothing  to  stop  completion 
of  a  potentially  harmful  steel  mill  or 
sugar  processing  facility  in  another 
country.  The  potential  of  the  projects  to 
infiict  damage  to  U.S.  Industry  exists 
regardless  of  whether  or  not  we  fund 
the  project.  And  the  benefits  that  would 
accrue  from  the  purchase  of  American 
machinery,  construction  material,  and 
the  other  necessary  means  to  implement 
the  projects  would  be  lost  by  the  rejec- 
tion. Such  action  would  further  escalate 
the  already  unprecedented  balance-of- 
payments  deficit — a  deficit  of  $31.5  bil- 
lion in  the  international  merchandise 
account. 

Second.  The  Eximbank  estimates  that 
similar  but  less  restrictive  langviage,  sec- 
tion 508,  which  appears  in  this  year's  for- 
eign assistance  appropriations  bill,  could 
cost  the  United  States  $750  million  to  $1 
billion  in  exports  by  the  year  1980.  The 
Department  of  Labor  estimates  that 
every  billion  dollars  in  exports  creates 
40,000  domestic  jobs.  These  jobs  would  be 
sacrificed  to  protect  other  jobs  which  for 
a  variety  of  reasons  may  be  unsavable. 
The  crucial  question  of  whether  the  U.S. 
employment  generated  by  the  exports 
required  is  greater  than  the  potential 
U.S.  employment  lost  cannot  be  ad- 
dressed if  Mr.  Long's  suggested  language 
is  adopted.  The  anticompetitive  nature 
of  the  amendment  will  drive  up  prices  on 
the  affected  commodities,  thus  fueling 
inflation.  If  the  amendment  is  adopted, 
we  may  be  saving  our  face,  by  cutting  off 
our  nose. 

Third.  Most  importantly,  the  restric- 


tive approach  as  set  forth  by  Mr.  Loog 
would  hurt  the  U.S.  bargaining  positkn 
in  achieving  an  effective  solution  to  over- 
capacity and  oversupply  in  the  inter- 
nati<mal  market.  The  only  way  to  get 
a  grip  on  this  problem  is  for  all  of  the 
international  export  credit  agencies  to 
get  together  and  take  multilateral  action 
against  the  creation  of  overcapacity.  It 
makes  Uttle  sense  to  stop  the  Eximbank 
from  funding  projects  as  long  as  other 
nations  are  eager  to  take  our  place  in 
these  projects.  All  nations  with  such 
programs  must  show  restraint  before  a 
solution  can  be  found.  For  the  United 
States  to  pull  out  of  projects  which  other 
nations  are  willing  to  fund  constitutes 
unilateral  disarmament  of  a  sort.  It  gains 
us  nothing. 

For  these  reasons,  I  urge  rejection 
of  the  amendment  offered  b^the  gen- 
tleman from  Maryland.* 

•  Mr.  SEIBERLING.  Mr.  Chairman, 
while  I  share  the  concerns  that  this 
amendment  purports  to  deal  with,  it 
seems  to  me  that  the  conditions  it  would 
impose  are  so  rigid  as  to  undermine  the 
ability  of  the  Export-Import  Bank  to 
function.  There  is  Uttle  doubt  that  the 
Export-Import  Bank  has  on  occasion 
been  used  to  facilitate  the  construction 
of  foreign  plants  which  have  signifi- 
cantly undercut  domestic  American  in- 
dustries. On  the  other  hand,  in  most 
cases,  the  plants  would  have  been  built 
anyway,  with  or  without  Export-Import 
Bank  or  American  participaticm,  so  that 
the  loss  of  American  jobs  would  have 
taken  place  in  any  event.  Frequently  the 
only  way  that  American  companies  have 
been  able  to  preserve  some  of  their  busi- 
ness in  various  foreign  countries  has 
been  thrpu?rh  ♦^h"  construction  of  a  plant 
in  such  countries. 

My  criticism  of  the  Export-Import 
Bank  is  that  it  has  sometimes  been  used 
to  supply  credits  for  the  construction  of 
facilities  abroad,  even  though  the  pri- 
vate sector,  either  in  this  country  or  the 
foreign  country,  was  able  and  willing  to 
supply  the  necessary  financing.  I  believe 
that  this  is  the  kind  of  situation  in  which 
we  should  be  restricting  the  Bank's  role, 
but  not  by  the  unrealistic  and  crippling 
restrictions  contained  in  the  amendment 
before  us.* 

*  Mr.  MICHEL.  Mr.  Chairman,  despite 
the  very  sincere  and  well-intentioned 
argimients  of  the  gentleman  from  Mary- 
land (Mr.  Long),  I  am  not  so  sure  his 
amendment  is  in  the  best  interests  of  the 
American  working  man  or  the  American 
economy. 

I  agree  with  those  who  may  argue 
that  it  is  our  duty  to  see  to  it  that  Ameri- 
can industry  and  the  American  economy 
do  not  suffer  from  transactions  made  by 
the  Eximbank.  However,  I  do  not  beUeve 
we  accomplish  this  by  passing  legisla- 
tion that  is  ambiguous,  needlessly  re- 
strictive and  probably,  in  the  long  run, 
capable  of  bringing  about  precisely  those 
adverse  economic  effects  it  seeks  to 
avoid. 

Under  current  law,  the  Eximbank 
Board  of  Directors  is  required  to  "take 
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Into  account  any  serious  adverse  effect 
ot  (a)  loan  or  guarantee  on  the  com- 
petitive position  of  U.S.  industry  •  •  • 
and  employment."  If  Eximbank  is  to  be 
required  to  consider  such  facts,  the  ex- 
isting statutory  language  would  seem 
preferable. 

The  amendment  of  the  gentleman  pre- 
sumably would  focus  on  whether  a  par- 
tlcxilar  commodity  was  in  surplus  at  the 
time  the  transaction  was  authorized. 
Even  assuming  that  we  can  determine 
whether  something  is  "in  surplus  on 
world  markets"  I  question  whether  we 
should  Impose  restrictions  on  proposed 
transactions  imless  the  suri^lus  condition 
was  likely  to  exist  at  the  time  the  ex- 
ported productive  capacity  was  "on  line." 

Many  of  the  transactions  financed  by 
Ezlmbank  involve  construction  periods 
of  2  or  3  years,  during  which  time  no  in- 
creased productive  capacity  would  exist 
from  the  export.  During  this  period,  there 
may  be  occasions  in  which  substantial 
new  demand  can  reasonably  be  projected. 

An  amendment  of  this  nature  is  unnec- 
essarily restrictive.  Present  language  per- 
mits Eximbank  to  examine  the  impact  of 
the  transaction  on  U.S.  industry  and 
employment  as  a  whole  and  not  just  the 
impact  on  "producers  of  the  same,  simi- 
lar or  ccHnpeting  commodities." 

As  I  understand,  it  is  the  present  Exim- 
bank practice  to  examine  two  important 
factors: 

A.  Would  the  absence  of  Eximbank 
support  for  the  transaction  reduce  the 
potential  for  adverse  imoact,  and 

B.  Would  the  U.S.  economy  receive  a 
net  benefit  if  the  transaction  goes  for- 
ward (In  other  words,  is  the  U.S.  em- 
ployment generated  by  the  export  greater 
than  the  potential  U.S.  onployment 
lost). 

Since  all  Eximbank  mcmey  must  be 
spent  in  the  United  States,  buying  U.S. 
equipment  and  supplies,  Eximbank  loans 
stimulate  additional  export  markets  for 
U.S.  goods,  above  and  beyond  the  value 
of  the  loan  itself.  Preliminary  analysis 
of  projected  fiscal  year  1979  activity  in- 
dicates that  approximately  20  percent  of 
potential  Eximbank  activity  will  Involve 
commodities  that  arguably  have  "sur- 
plus" world  capacity  at  present.  If  only 
half  of  these  projected  transactions  were 
prohibited  by  this  amendment,  Exim- 
bank authorizations  alone  could  be  re- 
duced by  $400-1500  million  per  year.  This 
could  result  in  a  reduction  in  U.S.  exports 
of  up  to  $1  billion  per  year. 

Mr.  Chairman,  adoption  of  this 
amendment  will  inhibit  our  exports.  It 
is  one  more  example  of  an  antiexport 
policy.  Businers  Week  recently  described 
the  United  States  as  "The  Reluctant 
Exporter."  We  had  a  record  trade  deficit 
of  $31.5  billion  in  1977,  and  the  first 
quarter  of  1978  set  still  another  record 
with  an  all-time  high  deficit  of  $11.2 
billion  for  January-March  1978.  While 
our  trade  deficit  rises,  and  an  administra- 
tion task  force  is  trying  to  come  up  with 
Ideas  for  expanding  exports,  this  pro- 
posal adds  still  another  new  obstacle  to 
exports  and  exporters. 

The  issue  is  not  whether  projects 
abroad  are  going  to  be  brought  to  frui- 


tion. Competltl  i^e  equipment  and  financ- 
ing are  availa  ile  from  other  countries. 
The  question  is  whether  the  United 
States  will  get la  share  of  the  sales  and 
jobs  that  go  in  to  building  new  facilities 
that  will  be  buflt  in  any  event. 

In  summary,  Mr.  Chairman,  there  is 
no  apparent  guarantee  that  any  protec- 
tion will  be  accorded  any  U.S.  commodi- 
ties through  thtls  amendment. 

There  is  a  tery  real  possibility  that 
other  industries  and  the  economy  in  gen- 
eral will  be  seriously  harmed  by  this 
approach.* 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered  by 
the  gentleman!  from  Maryland  (Mr. 
Long)  .  I 

The  questioii  was  taken;  and  on  a 
division  (demanded  by  Mr.  Long  of 
Maryland)  there  were — ayes  2,  noes  13. 

Mr.  LONG  o(f  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  Ijmake  the  point  of  order 
that  a  quorum  lis  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quoruj  n  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  xxm,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Con  imlttee  appears. 

Members  will  record  their  presence  by 
electronic  device. 


The  call  was 
vice. 

The  CHAIRMAN 
rum  of  the  Conjmittee 
not  appeared 

The  Chair 
quorum  call 

Members 
sponded  under 
will  have  a  mitiimum 
record  then- 
taken  by  electronic 

The  call  was 
vice,  and  the 
to  respond: 


announces  that  a  regular 

now  commence. 

have  not  already  re- 

the  noticed  quorum  call 

of  15  minutes  to 

e.  The  call  will  be 

device. 

taken  by  electronic  de- 

fbllowing  Members  failed 


will 
who 


Andrews,  N.C. 

Armstrong 

Ashley 

Blanchard 

Brademas 

Burke,  Mass. 

Burton,  John 

Burton,  Phillip 

Chlsholm 

Clay 

Collins,  ni. 

Conyers 

Danlelson 

Davis 

Dent 

Derwlnskl 

Dlggs 

Drlnan 

Eckhardt 

Evans,  Ind. 

Pish 

Fisher 

Flowers 

Ford.  Tenn. 

Fraser 


taken  by  electronic  de- 
pro  tempore.  A  quo- 
of  the  Whole  has 
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Pisy 

Hi  rrlngton 
n  Tsha 
Hi  ckler 
H<  ward 
Je  iklns 
Je  irette 
Jo  rdan 
Ki  sten 
Ki  stenmeler 


Ki  ueger 
La  Palce 
L«  Fante 
L(  ;gett 
LI  rlngston 
LI  )yd,  Tenn. 
M  Closkey 
Ml  Donald 
M  Kinney 
Ml  gulre 
Ml  .this 
M  eds 
M  Iford 
M  tchell.  Md. 
N<  Ian 


Preyer 

Qule 

Roberts 

Bodlno 

Rousselot 

Runnels 

Ruppe 

Russo 

Santlnl 

Sar&sln 

Satterfleld 

Scheuer 

Selberllng 

Shipley 

St  Oermain 

Teas[ue 

Tucker 

Udell 

Vento 

Waxman 

Whalen 

Wright 

Young,  Alaska 

Young,  Te.T. 


Accordtagly  i  he  Committee  rose;  and 
the  Speaker  h4vlng  resumed  the  chair, 
Mr.  Long  of  ijouisiana.  Chairman  pro 
tempore  of  the  jCommittee  of  the  Whole 
House  on  the  $tate  of  the  Union,  re- 
ported that  that  Committee,  having  had 
imder  considerftion  the  bill  H.R.  12157, 
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and  finding  itself  (without  a  quorum,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
358  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  Resumed  Its  sitting. 

BECOIOED    VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Maryland  (Mr.  Long) 
for  a  recorded  vote , 

Mr.  LONG  of  1  Maryland.  Mr.  Chair- 
man,  I  renew  my  qemand  for  a  reccH-ded 
vote. 

A  recorded  vote  if  as  ordered. 

The  vote  was  ttken  by  electronic  de- 
vice, and  there  wei  e — ayes  197,  noes  199, 
follows: 


not  voting  36,  as 
[Rol] 


Abdnor 

Addabbo 

Akaka 

Ambro 

Aznmemian 

Anderson, 

Callt. 
Andrews, 

N.  Dak. 
Applegate 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  R.I. 
Benjamin 
Bennett 
BevUl 
Bowen 
Breaux 
Brooks 
Brown,  Calif. 
Broyblll 
Buchanan 
Burke.  p;a. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Byron 
Caputo 
Carney 
Carter 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
Coleman 
Cornwell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derrick 
Dickinson 
Dlngell 
Dornan 
Drlnan 

Duncan,  Tenn. 
Edwards,  Ala. 
Ellberg 
Emery 
Ertel 

Evans,  Oa. 
FUppo 
Flood 
Florlo 
Plynt 

Ford,  Mich. 
Fountain 
Fowler 
Fuqua 
Oarcla 
Oaydoe 


Mlkul  ikl 
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AT]  IS— 197 
Oephi  Tdt 
Oilma  a 
Olnn 
Gonzi  lez 
Ooodl  ing 
Orassl  ey 
Oudgi  r 
Haged  orn 
Hall 
Hamnder- 

sch  nidt 
Harkl  1 
Harsh  i 
Hawk!  ns 
Heckli  ir 
Hefne  r 
Heftel 
Hlghti  >wer 
Hints 
Hollai  d 
Holleqbeck 
Holt 
Hortoli 
Howai  d 
Hucks  by 
Hughi  s 
Ichort 
Ire 

Jeflorl 
Jones 
Jones 
Jordai  I 
Kazen 
Klndqess 
Latta 
Leder*r 
Leggeft 
Lent 
Levlta^ 
Lloyd 
Long. 
Long, 
Lott 
Lujan 
Luken 
McDai  ie 
McEw  in 
McKa ' 
Madtg  m 
Mahoi  \ 
Mann 
Marks 
Mar: 
Martli  1 
Matbl  I 
Metca  (e 


s 

N.C. 

Tenn. 


Calif. 

La. 

kid. 


eaee 


Calif. 
Ohio 


Miller 
Miller 
Minis!  I 
Mitch  ill,  Md. 
Mitch  sU.N.Y. 
MoUol  lan 
Monts  ornery 
Moore 
Mottl 
Murphy,  m. 
Murpl  y.  Pa. 


Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Ottinger 

Panetta 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

QulUen 

Rahall 

Rangel 

Regula 

Rlnaldo 

Rlsenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Runnels 

Ryan 

Santlnl 

Satterfleld 

Schulze 

Shuster 

SIkes 

Skelton 

Slack 

Snyder 

Spellman 

Spence 

St  Oennain 

Staggers 

Stangeland 

Steers 

Stratton 

Stump 

Traxler 

Treen 

Trible 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Wbltehurst 

Whitley 

Whitten 

WUson,  C.  H 

Wolff 

Wydler 

Yatron 

Young,  Fla. 

Younv,  Mo. 

Zeferettl 


NOES— 199 


Alexander 

Penwick 

Obey 

Anderson,  ni. 

Plndley 

Patten 

Andrews.  N.C. 

Pish 

Patterson 

Annunzlo 

Fisher 

Pattlson 

Archer 

Flthlan 

Pease 

Asp  In 

Foley 

Pepper 

AuColn 

Porsythe 

PettU 

Badham 

Frenzel 

Price 

Baldus 

Oammage 

Pritchard 

Barnard 

Glalmo 

Pursell 

Baucus 

Gibbons 

Quayle 

Beard,  Tenn. 

Gllckman 

Railsback 

Bedell 

Ooldwater 

Reuss 

Bellenson 

Gore 

Rhodes 

BlaggI 

Gradlson 

Richmond 

Bingham 

Green 

Roncallo 

Blanchard 

Guyer 

Rosenthal 

Blouin 

Hanley 

Rostenkowski 

Boggs 

Hannaford 

Rudd 

Boland 

Hansen 

Ruppe 

Boiling 

Harris 

Russo 

Bonlor 

Holtzman 

Sawyer 

Bonker 

Hubbard 

Scheuer 

Brademas 

Hyde 

Schroeder 

Breckinridge 

Jacobs 

Sebelius 

Brlnkley 

Johnson,  Calif 

.  Selberllng 

Broomfle:d 

Johnson,  Co;o 

Sharp 

Brown,  Mich. 

Jones,  Okla. 

Simon 

Brown,  Ohio 

Kastenmeler 

Sisk 

Burgener 

Kelly 

Skubltz 

Burke,  Calif. 

Kemp 

Smith,  Iowa 

Burton,  Phillip  Keys 

Smith,  Nebr. 

Butler 

Kildee 

So:arz 

Carr 

Kostmayer 

Stanton 

Cavanaugh 

Krebs 

Stark 

Cederberg 

LaPalce 

Steed 

Chlsholm 

Lagomarsino 

Slelger 

Clawson,  Del 

Leach 

Stockman 

Clay 

Lehman 

Stokes 

Collins,  Tex. 

Lundlne 

Studds 

Conable 

McCiory 

Symms 

Conte 

McCIoskey 

Taylor 

Conyers 

McCormack 

Thompson 

Corcoran 

McDona:d 

Thone 

Corman 

McFall 

Thornton 

Cornell 

McHugh 

Tsongas 

Crane 

McKlnney 

Tucker 

Cunningham 

Markey 

Udall 

Delaney 

Marriott 

Ullman 

Dellums 

Mattox 

Van  Deerlin 

Derwlnskl 

MazzoU 

Vander  Jagt 

Devlne 

Meyner 

Vanik 

Dicks 

Michel 

Vento 

Dodd 

Mikva 

Walgren 

Downey 

Mlneta 

Wa.ker 

Duncan,  Oreg. 

Moakley 

Waxman 

Early 

Moffett 

Weiss 

Eckhardt 

Moorhead, 

Wiggins 

Edgar 

Calif. 

Wilson,  Bob 

Edwards,  Calif 

Moorhead,  Pa. 

Wilson,  Tex. 

Edwards,  Okla. 

Moss 

Winn 

English 

Murphy.  N.Y. 

Wirth 

Erlenbom 

Myers,  Gary 

Wright 

Evans,  Colo. 

Neal 

Wylle 

Evans,  Del. 

Nedzl 

Yates 

Fary 

O'Brien 

Zab:ocki 

Fascell 

Oakar 

NOT  VOTINO— 36 

Ashley 

Hamilton 

Preyer 

Brodbead 

Harrington 

Qule 

Burke,  Mass. 

Jenkins 

Roberts 

Collins,  ni. 

Jenrette 

Rodlno 

Danlelson 

Hasten 

Rou8se:ot 

Dent 

Krueger 

Roybal 

Dlggs 

Le  Fante 

Sarasin 

Evans,  Ind. 

Livingston 

Shipley 

Flowers 

Lloyd,  Tenn. 

Teague 

Ford.  Tenn. 

Magulre 

Whalen 

Prater 

Meeds 

Young.  A'aska 

Prey 

Mllford 

Young.  Tex. 

The  Clerk 

announced 

the  following 

pairs ; 

On  this  vote: 

Mr.  Roberts  for,  with  Mr.  Jenrette  against. 

Mr.  Teague  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Le  Pante  for,  with  Mr.  Harrington 
against. 

Mr.  Preyer  for,  with  Mr.  Ashley  against. 

Mr.  Dent  for,  with  Mr.  Shipley  against. 

Mrs.  SMITH  of  Nebraska  and  Messrs. 
DERWINSKI,  ENGLISH,  EDWARDS  of 
Oklahoma.  GAMMAGE,  KOSTIilAYER, 


MOAKLEY,  RUSSO,  WALKER,  and 
ANDREWS  of  North  Carolina  changed 
their  vote  from  "aye"  to  "no." 

Mr.  AKAKA  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  pur- 
pose of  asking  some  questions  of  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  and  I  have  not  had 
the  opportunity  to  have  a  private  dis- 
cussion a  few  minutes  ago,  and  this 
has  to  do  with  a  very  disturbing  ar- 
ticle that  appears  ia  the  magazine  the 
Washington  Monthly,  for  the  month  of 
June,  entitled  "Tapping  the  Federal  Till 
the  Occidental  Way"  by  Tom  Gllroy 
and  I  will  read  significant  paragraphs 
in  order  to  lay  the  preface  for  the  ques- 
tions because  I  did  not  want  to  obstruct 
in  any  way  the  bill  and  did  not  prepare 
any  amendment,  because  I  wanted  to 
have  a  chance  to  discuss  and  ask  these 
questions.  The  article  says  that  in  1954 
Occidental  Co.  secured  a  20-year,  $20 
billion  fertilizer  trade  agreement  with 
the  Soviet  Union: 

In  1974,  Occidental  signed  a  20-year.  $20- 
blUion  fertilizer  trade  agreement  with  the 
Soviet  Union.  The  agreement,  which  Is  ex- 
tremely complex,  calls  for  the  USSR  to  aeU 
Occidental  large  quantities  of  ammonia,  the 
buUding  block  for  all  nitrogen  fertUlzers. 
In  return  Occidental  wUl  supply  the  Soviets 
with  super  phosphoric  acid  used  In  the  prn 
ductlon  of  phosphate  fertUlzer. 

For  the  Soviets,  the  deal  has  a  dual  pur- 
pose. First,  they  hope  It  will  provide  them 
with  phosphate  fertilizer  they  badly  need 
for  their  agricultural  program;  and  second, 
they  are  counting  on  the  trade  to  generate 
enough  surplus  funds  to  pay  off  a  $360- 
millton  loan  from  the  Export-Import  Bank 
that  the  Soviet  Union  used  to  build  the 
ammonia  facility  In  the  first  place. 

To  Insure  that.  Occidental  accepted  two 
provisions  to  the  trade.  It  agreed  to  buy  a 
great  deal  more  ammonia  than  it  would  sell 
of  its  phosphoric  acid,  and  it  also  agreed  to 
market  most  of  the  Soviet  product  In  the 
U.S. — thereby  keeping  Occidental  from  com- 
peting with  Soviet  ammonia  exports  to  other 
countries.  With  the  money  generated  by  the 
sale  of  the  ammonia,  the  USSR  could  pay 
Occidental  for  Its  acid  and  stiU  have  enough 
left  to  repay  the  Export-Import  loan.  In 
essence,  then,  a  U.S.  loan  that  played  a  key 
part  in  building  up  the  Russian  fertilizer 
industry  would  be  paid  off  with  U.S.  dollars 
supplied  by  Occidental. 

There  are  several  Interesting  things  about 
the  loan  to  the  Soviets.  First,  although  the 
Supreme  Court  ruled  recently  that  the  terms 
of  the  loan  may  remain  secret,  reUable 
sources  say  that  repayment  extends  over  20 
years,  with  several  years'  grace  period,  at  a 
fixed  Interest  rate  of  six  per  cent.  Except  for 
government  credits  to  less-developed  coun- 
tries. It  would  be  hard  to  find  a  more  con- 
cessionary loan. 

But  the  sad  fact  is  that  the  money  will 
create  more  jobs  in  the  Soviet  Union  than 
it  does  in  the  U.S.  Promises  of  a  healthier 
economy  and  more  joba — even  when  true — 
are  the  argument  that  big  business  uses 
every  time  It  wants  more  money  from  tba 
government. 


The  article  goes  m  to  say  that  tbe  par- 
ticulars oi  this  agreemoit  have  been  ^tvi 
still  are  maintained  in  secrecy  as  a  re- 
sult of  a  Supreme  Court  dedston  that 
says  that  the  terms  of  the  agreement  do 
not  have  to  be  disclosed. 

The  article  goes  on  and  points  out  that 
this  fertilizer  deal  would  be  based  oo  the 
premise  that  Occidental  would  have  larse 
quantities  of  ammnrHH  which  is  a  build- 
ing block  for  all  nitrogen  fertilizers  and 
Occidental  would  supply  the  Sovtets  with 
super  phosphoric  acid  which  is  used  in 
the  production  of  phosphate  fertiUzer. 

Apparently,  in  the  course  of  this  trans- 
action the  Export-Import  Bank  flTi^tyi^ 
the  deal  for  the  constructicni  of  an  am- 
monia plant  in  Russia. 

The  important  part  of  this  is  in  this 
significant  portion  of  the  article  which 
says  that  there  are  several  mteresting 
things  about  the  loan  to  the  Soviets. 
First,  although  the  Supreme  Court  ruled 
recently  that  the  terms  of  the  loan  may 
remain  secret,  reliable  sources  say  that 
the  pasmient  extends  over  20  years,  with 
several  years'  grace  period,  at  a  fixed  in- 
terest rate  of  6  percent.  Except  for  Gov- 
ernment credits  to  less-developed  coun- 
tries, it  would  be  hard  to  find  a  more 
concessionary  loan. 

Apparently  the  hope  is  that  the  Rus- 
sians expect  to  develop  enough  surplus 
funds  for  this  transaction  with  Occi- 
dental in  order  to  pay  off  the  $360  mil- 
Uon  Export-Import  Bank  loan  for  the 
construction  of  this  ammonia  plant  in 
the  Soviet  Union. 

It  goes  on  and  says  that  because  am- 
monia is  produced  from  natural  gas,  any 
rise  in  the  price  of  gas  means  a  rise  in 
the  price  of  ammonia,  therefore,  the 
United  States  will  end  up  in  being  a  de- 
pendent for  phosphates  imported  frcun 
Russia  and  we  will,  in  the  meanwhile,  be 
importing  ammonia  from  Russia  which  is 
competing  with  a  distressed  industry 
now. 

Apparently,  according  to  this  article, 
the  ammonia  production  mdustry  in  the 
United  States  is  not  in  a  good  financial 
condition. 

This  is  very  disturbing,  and  I  was  won- 
dering if  the  subcommittee  or  the  full 
committee  was  aware  of  this  transac- 
tion? 

Mr.  NEAL.  Mr.  Chahman.  if  the  gen- 
tleman will  yield,  we  are  checking  out 
the  details  of  this  particular  loan  the 
gentleman  has  referred  to,  and  I  am  not 
familiar  with  it,  and  I  hope  to  have  the 
information  soon.  But,  in  the  first  place, 
the  Export-Import  Bank  is  pnriiibited 
from  making  any  kind  of  loans  to  the  So- 
viet Union  because  of  the  Jackson-Vanik 
amendment.  I  beUeve  the  loan  the  gen- 
tleman is  talking  about  occurred  many, 
many  years  ago.  And  on  the  question  of 
concessionary  financing,  there  was  a 
time  in  the  Bank's  history  when  it  came 
under  severe  criticism  from  the  press 
and  the  pubUc  that  it  was  making  be- 
low normal  Interest  rate  loans  to  foreign 
purchasers  of  our  products.  That  hap- 
pened at  a  time  when  our  entire  infla- 
tion went  way  up  and  our  domestic 
rates  went  up  and  we  were  still  promot- 
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ing  exports.  That  is  no  longer  the  case. 
The  bank  Is  required  by  its  charter  to 
make  loans  at  market-related  interest 
rates.  They  cannot  set  lower  rates.  The 
only  time  the  Export-Import  Bank  might 
be  involved  in  the  market  is  if  the  pri- 
vate money  is  not  available,  and  fur- 
ther, they  are  not  to  compete  with  pri- 
vate capital.  So  the  Export-Import 
Bank  only  makes  loans  when  private 
capital  is  not  available,  and  makes  the 
loans  at  market  rates.  Historically  it 
has  made  a  good  profit.  Last  year  it 
made,  I  believe,  something  like  $50  mll- 
Uon. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield  my  time  back  to  me,  this  may 
be  well  and  true,  but,  nevertheless,  the 
fact  is  equally  true  that  on  the  basis  of 
a  loan  by  the  Eximbank  this  facility  has 
been  constructed  in  Russia  and  that  its 
product  is  now  in  competition  with  ours. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Gonzalez 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GONZALEZ.  The  disturbing  point 
about  this  is  that — and  I  did  not  bring  it 
up  before  because  I  realized  the  issue  on 
this  other  amendment  would  get  compli- 
cated because  in  the  course  of  the  de- 
bate on  the  Long  amendment  statements 
were  made,  but  they  were  made  in  a  gen- 
eral way.  Whereas,  and  this  is  disturb- 
ing, this  article  points  to  one  specific 
transaction,  and  the  author  says  cate- 
gorically this  will  leave  the  U.S.  farmers 
dependent  on  the  Soviet  Union  for  an 
important  fertilizer  ingredient  vital  to 
the  production  of  wheat  and  com,  and 
that  is  phosphate,  in  the  future. 

Mr.  NEAL.  I  am  somewhat  at  a  dis- 
advantage in  that  I  have  not  read  the 
article,  and  I  know  nothing  about  the 
accuracy  of  that  statement.  I  would  tend 
to  doubt  it,  frankly.  It  does  not  appear  to 
me  that  we  are  dependent.  I  am  just  sort 
of  guessing,  however.  I  wish  there  were 
someone  here  who  could  help  us.  I  am 
not  sure  of  the  status  of  the  phosphate 
production  in  this  country.  I  am  inclined 
to  doubt  that  we  are  dependent  on  the 
Soviet  Union  for  anything. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding. 

I  have  not  read  the  article  either,  but 
I  would  like  to  point  out  to  the  gentle- 
man that  there  is  substantial  phosphate 
production  In  this  country  from  many 
sources  now,  in  Idaho,  Florida,  and  var- 
ious other  places,  and  that  W9  have  large 
resources  of  phosphate  that  do  respond 
to  market  demand.  I  do  not  know  any- 
thing about  the  situation  the  genUeman 
haa  described  in  the  article  to  which  the 
genUeman  is  referring.  I  do  not  think  it 
necessarily  bad  for  us  to  be  importing 
phosphates.  They  are  an  essential  ingre- 
dient, of  course,  for  fertilizer,  and  the 
more  we  get  from  other  sources,  the  less 
we  have  to  use  of  our  own  supplies.  They 
•re  undoubtedly  a  limiting  element  in 
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agricultural  pi  eduction,  but  I  do  not  be- 
lieve that  imforting  phosphates  from 
in  a  vulnerable  position, 
because  we  cai^  quickly  expand  our  own 
production. 

Mr.  GONZAlEZ.  According  to  the  ar- 
ticle again — arid  this  is  the  reason  I  was 
raising  the  question  because  I  think  we 
ought  to  be  aw  are  of  this;  this  is  a  very 
serious  article  o  read  at  a  time  when  we 
are  discussing  the  extension  of  the  Ex- 
imbank— what  he  says  here  is  that  in 
any  event  we  v  ill  be  dependent  on  them 
for  phosphate)  and  that  U.S.  tax  re- 
sources are  bei  ng  used  to  imdermii\e  an 
American  prod  iction. 

The  CHAIR  VIAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Gonzalez)  has  Expired. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  ai  nendments? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  m^ve  to  strike  the  last  word. 

Mr.  Chalrma*!,  I  want  to  commend  the 
Banking  Committee  for  its  thorough  and 
balanced  stud^  of  the  Export-Import 
Bank  operation.  No  doubt  the  Bank 
needs  added  authority,  which  I  trust  will 
be  provided  sooh.  But  the  committee  also 
stated  that  son  letimes  the  Bank  fails  to 
promote  our  exports  aggressively,  using 
the  authority  t  already  has.  I  am  re- 
minded of  rec  !nt  press  reports  on  the 
Bank's  refusal  ,o  help  a  small  firm  in  its 
uniform-expor  ing  business,  because  of 
a  policy  againa ;  military  items. 

I  would  like  to  address  a  question  to 
the  Chairman. 

Is  this  not  ah  example  of  a  rigid  and 
cautious  attitule  within  the  Bank  that 
we  cannot  affird  any  longer?  Can  the 
gentleman  com  ment? 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHSr  of  New  York.  I  would 
be  happy  to  y^ld  to  the  gentleman. 

Mr.  NEAL.  Mr.  Chairman,  I  thank  the 
gentleman.  Hia  point  is  well  taken.  The 
military  credit  irestrictions  were  enacted 
when  Eximbank  unwisely  participated 
In  certain  armaments  sales  sponsored  by 
the  Defense  Department.  These  restric- 
tions are  still  Anportant  today,  but  uni- 
forms are  not  gims  or  tanks;  they  are 
not  armament!  as  contemplated  at  the 
;hey  lethal.  I  think  the 
the  conservative  side  in 
congressional  intent  in 
tase.  It  certainly  should 
have  made  a  distinction  between  mili- 
tary hard  good|  and  soft  goods  and,  also, 
between  sales  iby  the  Defense  Depart- 
ment from  its  6wn  stocks  and  sales  gen- 
erated in  the  private  sector. 

The  Bank  shtould  bear  in  mind  section 
1  of  the  Foreiin  MUitary  Sales  Act  of 
1968,  as  ameiiled,  in  which  Congress 
declared : 

.  .  .  that  the  onlted  States  and  other  free 
and  Independents  countries  continue  to  have 
valid  requirements  for  effective  and  mu- 
tually beneHclal  defense  relationships  In 
order  to  maintain  and  foster  the  environ- 
ment of   intematlonal   peace   and  security 
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essential  to  social,  I  economic  and  political 
progress.  Because  or  the  growing  cost  and 
complexity  of  defense  equipment  It  Is  in- 
creasingly difficult  imd  uneconomic  for  any 
country,  partlcularl  ?  a  developing  country, 
to  fill  all  Its  legitimate  defense  requirements 
from  Its  own  deslgti  and  production  base. 
The  need  for  International  defense  coopera- 
tion among  the  Unlied  States  and  those  free 
countries  to  which  iL  Is  allied  by  mutual  de- 
fense treaties  Is  especially  Important  since 
the  effectiveness  of  their  armed  forces  to  act 
In  concert  to  deterlor  defeat  aggression  Is 
directly  related  to  tiie  operational  compati- 
bility of  their  defence  equipment. 
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small  firm  in  its  unl- 
iiness,  the  apparel  to- 
fulnerable  to  imports 
)us  indeed  that  any 
!xport  should  fail  to 
receive  the  full  subport  of  the  Bank.  Yes, 
this  is  a  good  eximple  of  the  commit- 
tee's view  that  Ekimbank  should  push 
exports  more  vigonously  and  aggressively 
and  help  clear  the  trade  deficit. 

Mr.  MURPHY  o^  New  York.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his 
response. 

Mr.  HANNAPOllD.  Mr.  Chairman,  I 
move  to  strike  th  s  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  North  Carolina  (Mr.  Neal) 
for  this  legislation]  that  addresses  a  time 
of  torrential  change  in  international 
trading.  It  is  an  extremely  important 
piece  of  legislatioi  and  the  gentleman 
has  done  a  most  ci  edible  job. 

Mr.  Chairman,  :  would  like  to  engage 
the  gentleman  fnm  North  Carolina  in 
a  colloquy,  if  I  coul  d. 

Perhaps  I  could  pose  a  question  first, 
Mr.  Chairman. 

As  the  gentlemun  from  North  Caro- 
lina is  aware,  the  sale  of  Airbus  Indus- 
trie A300's  to  Eai;tem  Airlines  and  of 
Lockheed  LlOll's  powered  by  Rolls- 
Royce  engines  to  Pan  American  earlier 
this  year  greatly  di  sturbed  me.  The  terms 
of  the  sales  is  what  troubles  me,  for  I 
believe  some  of  tiose  terms  constitute 
predatory  flnanciiig  on  the  part  of  the 
European  manufa  iturers. 

For  example,  th  >  British  export  credit 
department  provided  100  percent  fi- 
nancing and  guarantees  for  the  Lock- 
heed/Rolls-Royce Bale  to  Pan  Am,  even 
though  this  represented  four  times  the 
value  of  the  actual  Rolls-Royce  jet  en- 
gine content  of  th*  aircraft.  In  addition, 
the  British  provided  a  15 -year  repay- 
ment term  and  required  no  down  pay- 
ment on  the  purchlase.  All  of  these  terms 
were  direct  violations  of  the  1975  Stand- 
still agreement  of  the  Organization  for 
Economic  Cooperation  and  Development. 

I  fear  that  similar  violations  may  occur 
on  the  part  of  our  foreign  competitors 
in  their  zeal  to  penetrate  the  world  air- 
craft market  in  a  big  way.  I  ask  the 
gentleman  from  North  Carolina:  Will 
the  Export-Import  Bank  continue  to  be 
held  to  the  already  abrogated  terms  of 
the  OECD  aircraft  agreement  when  com- 
peting with  foreign  companies  in  foreign 
markets? 
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Mr.  NEAL.  It  is  the  Intent  of  the  com- 
mittee that  the  Export-Import  Bank 
meet  violations  of  the  OECD  agreement 
on  their  own  terms.  That  is,  if  a  foreign 
aircraft  manufacturer  should  offer  fi- 
nancing terms  in  violation  of  the  OECD 
Standstill  agreement,  Eximbank  should 
offer  commensurate  support  to  American 
sales  efforts  that  compete  with  the  abro- 
gating party  in  foreign  markets.  The 
goal  is  to  so  neutralize  the  unfair  ad- 
vantage gained  by  violation  of  our  in- 
ternational agreements  that  the  ad- 
vantage disappears.  I  trust  the  mere  au- 
thority of  the  Eximbank  to  take  similar 
liberties  as  our  foreign  competitors  will 
suffice  to  guarantee  that  these  violations 
cease. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  subconunittee  chairman  for 
this  assurance,  and  I  am  very  pleased  to 
have  that  assurance. 

Mr.  Chairman,  the  Airbus  Industrie 
sale  to  Eastern  Airlines  raised  a  different 
kind  of  difficulty.  In  that  case  there  were 
no  apparent  express  violations  of  the 
OECD  agreement.  Yet  it  was  French  and 
German  (3overnment  financing  of  the 
Airbus  deal  that  made  it  so  attractive  to 
the  airlines.  Our  aircraft  manufacturers 
simply  could  not  compete  with  the 
German  and  French  national  treasuries 
in  financing  terms. 

Ironically,  our  Export-Import  Bank 
has  been  extremely  reluctant  to  support 
our  own  aircraft  sales  abroad.  Only 
recently  has  there  been  any  progress  in 
securing  Eximbank  financing  for  such 
sales.  Will  the  Eximbank  continue  to  be 
restrained  in  its  support  of  American 
aircraft  sales  efforts  abroad? 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANNAFORD.  I  will  be  glad  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  NEAL.  Mr.  Chairman,  the  Bank 
has  historically  been  hesitant  to  finance 
aircraft  sales  for  essentially  three  rea- 
sons. First,  there  was  a  fear  that  Exim- 
bank resources  were  not  of  the  magni- 
tude to  support  both  extensive  aircraft 
sales  while  continuing  to  support  other 
American  sales  overseas.  Second,  there 
was  no  reason  to  support  American  air- 
craft sales  abroad  when  only  American 
companies  were  competing.  This  was  the 
usual  case  since  American  aircraft  was 
technologically  superior  to  its  competi- 
tors. Finally,  there  was  pressure  from 
U.S.  airlines  not  to  support  aircraft  sales, 
since  it  meant  that  foreign  airlines  could 
often  operate  less  expensively  than  U.S. 
airlines  thanks  to  U.S.  Government  fi- 
nancing of  aircraft  purchases. 

Obviously  these  historical  arguments 
have  disappeared.  The  reauthorization 
that  we  are  now  considering  guarantees 
adequate  Eximbank  resources  for  these 
kind  of  endeavors.  That  our  aircraft 
manufacturers  now  need  Eximbank  sup- 
port is  clear;  the  Airbus  is  a  competent 
and  aggressive  competitor  in  every  air- 
craft market  in  the  world. 

The  CHAIRMAN  pro  tempore.  (Mr. 
SiSK) .  The  time  of  the  genUeman  from 
California  (Mr.  Hannapord)  has  expired. 


(By  unanimous  consent,  Mr.  Hahha- 
FORO  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HANNAFORD.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  if  I  may 
continue,  furthermore,  the  enthusiasm 
of  the  British,  French,  and  German  Gov- 
ernments in  assisting  Airbus  sales  in  the 
United  States  assures  us  that  our  airlines 
will  not  suffer  if  Eximbank  supports  our 
aircraft  sales  overseas. 

ConsequenUy,  it  is  the  intent  of  the 
committee  that  Eximbank  should  whole- 
heartedly support  American  aircraft 
sales  ventures  abroad,  especially  where 
American  aircraft  are  in  direct  competi- 
tion with  foreign  aircraft  manufacturers. 
The  Bank  should  extend  substantial  di- 
rect credits  to  aircraft  exporters  and 
take  whatever  other  acUon  necessary  to 
return  our  domestic  aerospace  manufac- 
turers to  a  position  of  equality  in  financ- 
mg  capability. 

However,  the  aircraft  sales  situation  is 
only  a  symptom  of  a  much  broader  prob- 
lem applying  to  all  products,  services, 
and  commodities.  Since  some  of  the  larg- 
est exporting  nations  have  been  found 
violating  the  "gentleman's  agreement," 
the  OECD  standstill  agreement,  and  the 
spirit  of  free  trade,  the  committee  recog- 
nizes that  as  a  last  resort  it  may  be  nec- 
essary in  a  few  instances  to  match  the 
questionable  practices  of  these  naUons 
in  order  to  demonstrate  that  the  United 
States  will  not  stand  mute  while  its  ex- 
porters are  forced  to  compete  with  for- 
eign naUonal  treasuries.  If  these  viola- 
tions ccmtinue,  the  violators  will  have  to 
contend  with  the  full  faith  and  credit  of 
the  U.S.  Treasury. 

In  the  event  that  other  corrective  at- 
tempts fail  and  the  Bank  must  take  such 
acUon  as  I  have  just  described,  the  Bank 
should  do  so  fully  aware  that  it  must 
compensate  for  below-cost  loans  with 
other  prcrfit  bearing  loans.  The  Bank 
should  know  that  the  committee  feels 
this  to  be  an  acceptable  option  after  all 
other  avenues  have  proven  fruiUess,  and 
that  this  approach  would  be  used  in  an 
instance  or  two  to  insure  that  the  United 
States  does  not  become  the  only  genUe- 
man left  in  the  game. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
thank  the  genUeman  from  North  Caro- 
lina (Mr.  Neal)  very  much  for  those  as- 
surances. I  wholeheartedly  agree  with  the 
approach  he  is  taking  in  helping  to  direct 
the  Eximbank  on  a  course  of  being  a 
changing  institution  to  fit  a  changing 
world.  I  commend  the  genUeman  for  his 
good  work,  amd  I  certainly  support  the 
legislation. 

AMENDMENT    OFFERED    BT    MB.    UMALOO 

Mr.  RINALDO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rinau>o:  Page 
5.  immediately  after  line  6,  insert  the  follow- 
ing new  section : 

Sec.  10.  Section  a(b)  of  the  Export-Import 
Bank  Act  of  194S  is  amended  by  Inserting  at 
the  end  thereof  the  following  new  paragraph : 


"(9)  The  Bank  sbaU  not  guarantee.  Insure, 
or  extend  credit  or  participate  In  any  exten- 
sion of  credit  In  connection  with  the  pur- 
chase or  lease  of  any  product  by  any  country, 
or  agency  or  national  thereof,  which  oountty, 
as  determined  by  the  Secretary  of  State,  aids 
or  abets,  by  granting  sanctuary  from  prosecu- 
tion to,  any  individual  or  group  which  has 
committed  an  act  of  International  terrorisin. 
The  Secretary  of  State  shall  notify  the  w«^"ir 
within  30  days  of  enactment  and  subsequent- 
ly thereafter  of  any  such  determination  and 
such  prohibiticm  shaU  remain  In  effect — 

(A)  imless  and  untu  the  Secretary  of  State 
certifies  to  the  Bank  that  termination  of 
assistance  from  the  Bank  to  such  country,  or 
agency  or  national  thereof,  would  not  be 
harmful  to  national  security,  or 

(B)  for  90  days  after  the  date  the  Secre- 
tary of  State  certifies  to  the  Bank  that  such 
country  no  longer  aids  or  abets  any  such 
individual  or  group,  whichever  occurs  earlier. 

Redesignate  succeeding  section  accord- 
ingly. 

Mr.  RINALDO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  New 
Jersey? 

There  was  no  objection. 
Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  RINALDO.  Yes,  I  am  glad  to  yield 
to  the  subcommittee  chairman. 

Mr.  NEAL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

We  have  had  an  opportunity  to  read 
the  amendment,  and  we  think  it  is  very 
constructive.  I  urge  its  adoption. 

Mr.  RINALDO.  Mr.  Chairman.  I  thank 
the  genUeman. 

Mr.  Chairman,  the  amendment  I  am 
offering  today  would  prohibit  the  Exim- 
bank from  extending  any  assistance — 
insurance,  guarantees,  or  credit — to  any 
nation  which  harbors  international 
terrorists. 

My  amendment  is  patterned  after 
language  contained  in  section  621  of  the 
Foreign  Assistance  Act  (22  XJS.C.  2371). 

That  provision  was  added  2  years  ago 
when  the  International  Security  Assist- 
ance Act  was  enacted  into  law. 

Under  that  section  of  the  statute,  the 
President  must  terminate  all  assist- 
ance *  *  *  "to  any  government  which 
aids  or  abets,  by  granting  sanctuary  from 
prosecution  to,  any  individual  or  group 
which  has  committed  an  act  of  interna- 
tional terrorism." 

Earlier  in  this  Congress,  the  House  and 
Senate  added  almost  identical  language 
to  the  foreign  aid  appropriations  bill 
(Public  Law  95-148) . 

That  law  states  that  none  of  the  f imds 
provided  under  the  act  "may  be  obligated 
for  any  government  which  aids  or  abets, 
by  granting  sanctuary  from  prosecution 
to.  any  individual  or  group,  which  has 
committed  an  act  of  international  ter- 
rorism, unless  the  President  of  the 
United  States  finds  that  national  security 
requires  otherwise." 

Although  that  prohibition  applies  to 
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the  Exlmbank,  it  Is  only  effective  for  the 
duration  of  current  appropriations. 

My  amendment  would  place  almost 
identical  language  in  the  authorizing 
statute,  thus,  making  permanent  the  in- 
tent of  Congress  as  expressed  on  two 
separate  occasions. 

Additionally,  Mr.  Chairman,  I  would 
like  to  point  out  that  this  amendment 
has  been  modified  in  response  to  com- 
^  ments  I  have  received  from  the  commit- 
tee and  representatives  of  the  Depart- 
ment of  State. 
I  urge  the  adoption  of  the  amendment. 
Thank  you. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chsdrman,  as  the  gentleman  well 
knows,  the  majority  has  already  accepted 
this  amendment,  and  we  have  had  an 
opportunity  for  weeks  to  look  at  this.  I 
simply  want  to  say  that  the  minority 
has  no  objection  to  it. 

The  subject  has  been  brought  up, 
though.  Does  the  gentleman  have  specific 
examples  of  what  countries  this  would 
affect  at  the  present  time? 

Mr.  RINALDO.  I  called  the  State  De- 
partment. At  the  present  time,  no  coun- 
tries would  be  involved.  We  have  al- 
ready checked  this  out  with  the  State 
Department. 

Mr.  STANTON.  Our  good  friend,  the 
gentleman  from  Washington,  has  asked 
a  question  on  the  subject  of  Libya,  for 
example.  He  is  concerned  about  an  at- 
tempt to  get  that  permit  lifted  at  the 
present  time.  To  the  gentleman's  knowl- 
edge, Libya  would  not  be  affected  under 
this  amendment? 

Mr.  RINALDO.  Of  course,  it  would  de- 
pend on  the  Secretary  of  State. 

Mr.  STANTON.  On  their  determina- 
tion. 

Mr.  RINALDO.  We  asked  his  office 
Just  this  morning,  based  on  similar  lan- 
guage in  other  statutes,  whether  or  not 
such  a  sanction  has  been  applied  to  any 
other  coimtry  as  of  this  date,  and  we 
received  a  negative  answer. 

Mr.  HARKIN.  Mr.  Chah-man,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding,  and  I  rise  in  strong  sup- 
port of  the  gentleman's  amendment.  I 
consider  his  amendment  to  be  in  the 
nature  of  a  human  rights  amendment. 
I  will  be  very  shortly  offering  a  human 
rights  amendment  to  this  bill.  I  support 
the  gentleman's  amendment  on  terrorism 
because  I  think  it  fills  in  a  gap  which  I 
will  openly  admit  I  had  not  added  in  my 
amendment,  but  which  was  on  my 
amendment  in  the  past. 

I  compliment  the  gentleman  in  the 
well  for  bringing  this  up  to  date  and  flU- 
ing  in  a  part  of  a  human  rights  amend- 
ment which  my  amendment  did  not  ad- 
dress Itself  to.  I  am  hopeful  that,  with 
the  adoption  of  the  gentleman's  amend- 
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ment  and,  hoi  ef ully,  with  the  adoption 
of  my  amendn  lent,  the  two  will  comple- 
ment one  anotner  In  covering  the  human 
rights  aspect  of  this  particular  piece  of 
legislation. 

Again  I  commend  the  gentleman  for 
offering^this  aijiendment. 

I  thank  the  gentle- 
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Mr.   RIN. 
man 

Mr.  OILM 
gentleman  yie: 

Mr.  RINA 


Mr.  Chairman,  will  the 


I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  Wnt 
to  commend  the  gentleman  for  mtroduc- 
ing  this  amendment.  I  think  it  is  ex- 
tremely important.  While  we  do  a  lot 
of  talking  aboit,  we  do  too  little  about 
terrorism.  Thfc  gentleman's  proposal 
gives  some  teetti  to  our  combating  ter- 
rorism and  underscores  our  disdain  for 
these  lawless  abts  and  individuals. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  m  my  distinguished  col- 
league, the  genitleman  from  New  Jersey 
(Mr.  RiNALDO)  barring  the  granting  of 
Export-Import  3ank  credits  to  any  na- 
tion which  the  State  Department  deter- 
mines has  grarlted  sanctuary  to  terror- 
ists. 

The  menace  df  international  terrorism 

on  many  fronts,  by  all 

,  to  rid  the  international 

hijackings,   kidnaplngs, 


must  be  foughi 
practical  meam 

community   of       „.,   ^...„^, 

assassinations,  And  other  "vile  manifesta- 
tions stemming  from  a  blatant  disre- 
gard for  human  life. 

Congress  non'  has  before  it,  legisla- 
tion to  suspenc  U.S.  foreign  assistance 
to  nations  aldir  g  or  granting  sanctuary 
to  terrorists,  aid  to  cut  air  traffic  to 
such  countries. 

Testifying  on  the  subject  of  terrorism 
most  recently  tefore  the  Subcommittee 
on  Aviation  of  1  he  House  Committee  on 
PubUc  Works  and  Transportation,  I 
Joined  with  oth(  r  interested  Members  of 
Congress  and  concerned  mdividuals  to 
urge  expeditioifs  action  on  legislation 
directing  strong  retahatory  measures 
against  nations  Which  assist  terrorists  in 
committing  their  Inhumane  deeds  and 
which  also  shield  these  criminals  from 
the  severe  punishment  to  which  these  in- 
dividuals shoulc^  be  subjected. 

I  support  this!  amendment  as  I  believe 
it  will  add  another  needed  weapon  which 
this  Nation  can  employ  against  terrorists 
and  nations  backing  terrorist  causes. 

Export-Impori  Bank  credits  were  de- 
signed to  assist  U.S.  exporters  in  pro- 
viding competitive  credit  terms  to  attract 
foreign  customers.  However,  while  in- 
tended to  assist  U.S.  firms,  such  credits 
were  also  designed  to  contribute  to 
strengthening  atod  developing  the  econ- 
omies of  those  f  oteign  nations  with  which 
U.S.  firms  deal. 

The  Export-liiport  Bank  was  not  es- 
tablished for  thi  purpose  of  in  any  way 
assisting  econorples  of  countries  which 
embrace  the  heinous  philosophy  of  ter- 
rorism. Neither'  was  the  intention  to 
encourage  tradej  between  U.S.  business 
concerns  and  nations  fiaunting  basic  ten- 
ets of  civilized  sc  ciety. 


man   would 
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Accordingly,  Mi-.  Chairman,  I  ask  my 
colleagues  to  support  this  amendment 
seeking  to  combat  terrorism  on  yet  an- 
other front. 

Mr.  RINALDO.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 
Mr.  Chairman,  I  wonder  if  the  chair- 
answer  a  few  questions? 
rson  in  this  body  who 
th  our  concern  over 
Jie  same  time,  in  deal- 
ing with  the  State  Department  over  a 
recent  denial  of  [an  export  permit  to 
Libyan  Airlines  for  the  purchase  of  do- 
mestically produced  aircraft,  which  were 
ordered  years  ago,  I  am  really  wondering 
if  we  do  not  hay^  enough  flexibility  in 
the  exlstmg  management  of  the  Export- 
Import  Bank  and  jthe  existing  ability  of 
the  State  Departfnent  to  deny  export 
permits,  that  we  jreally  need  this  lan- 
guage. 

Mr.  NEAL.  MrJ  Chahman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  think  the 
gentleman  from  Washington  (Mr.  Cun- 
ningham) is  awaoe  that  also  at  Bonn 
recently  the  President  was  trying  to 
negotiate,  and  apparently  had  success 
in  negotiating,  with  other  countries  to 
end  this  kind  of  activity. 

My  own  feeling  is  that  there  is  ab- 
solutely no  harm  that  I  can  see  in  this 
amendment;  and  that  if  it  helps  in  a 
positive  way  to  sdeak  to  this  problem, 
then  I  would  urge  the  adoption  of  the 
amendment. 

Mr.  CUNNINGH  AM.  I  am  not  saying 
that  I  would  have  to  disagree  with  the 
gentleman.  It  is  probably  not  abso- 
lutely necessary,  ai  td  there  are  probably 
other  ways  to  deil  with  it;  but  this 
Exlmbank  bill  is  bsfore  us.  We  do  have 
the  opportunity  tq  speak  to  this  ques- 
tion, and  I  think  it  is  wise  to  do  so. 

No  one  in  his  rikht  mind  can  oppose 
a  concern  over  terrorism,  but  what  I 
am  concerned  about,  if  the  body  is  un- 
aware of  it,  is  thst  our  relations  with 
Libya  are  at  an  almost  all-time  low.  At 
the  same  time,  the  LAA  Airlines  is 
a  significant  Midesst  carrier  which  has 
an  incresising  fleet  and  is  now  carrying 
about  1.5  million  passengers  per  year. 
In  the  next  7  years  it  is  estimated,  I 
beUeve,  that  it  will  be  about  2Va  million 
passengers  since  it  Is  anticipating  a  sig- 
nificant increase  in  the  number  of 
planes  that  the  ai-line  will  be  putting 
on  its  routes  as  it  expands  its  routes. 
Of  course,  they  l^ave  in  the  past  per- 
mitted terrorists  to!  land  there,  although 
they  are  not  doing  it  now.  It  is  on  that 
basis  that  members  of  our  State  delega- 
ion  and  others  have  asked  the  State 
Department  to  reoonsider  their  denial  ' 
of  an  export  permit,  at  least  on  a  non- 
military  item. 

This  type  of  language  could  techni- 
cally force  this  airline,  which  is  a  viable 
airline,  into  buying,  for  instance,  $1.2 
billion  worth  of  thu  French  consortium 
A300B. 
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I  do  not  want  to  disagree  with  the 
chairman,  but  I  reaUy  wonder  if  in  oiu* 
zeal  to  address  the  terrorism  problem 
we  are  not  maldng  the  taxpayers  of  this 
country  virtually  the  whipping  boys  by 
possibly  forcing  such  coimtries  as  Libya 
to  purchase  from  other  countries  at  a 
future  date. 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  think  phil- 
osophically, in  general  terms,  I  would 
agree  with  him. 

I  think  most  often  these  kinds  of 
amendments,  includmg  the  one  we  just 
defeated,  which  is  a  good  example,  are 
harmful  to  our  country  and  serve  no 
beneficial  purpose. 

This  amendment  seems  rather  mild  to 
me. 

It  says  a  coimtry  that  aids  or  abets, 
meanmg  currently  aids  or  abets,  terror- 
ists, as  I  read  the  language.  It  has  two 
escape  clauses,  as  I  see  it,  or  two  ways 
to  remove  a  country  from  this  kind  of 
provision,  which  seems  reasonable  to  me. 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM  I  yield  to  the  gen- 
tleman from  New  Jersey,  the  author  of 
the  amendment. 

Mr.  RINALDO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  gone  over  this  amendment 
very  carefully  with  the  State  Depart- 
ment. 

First  of  all,  at  the  present  time  Libya 
is  not  harboring  any  terrorists. 

Second,  the  language,  as  was  just  noted 
by  the  distmguished  chairman  of  the 
subcommittee,  is  very  carefully  written. 

It  says  that  the  country,  as  determined 
by  the  Secretary  of  State,  must  aid  or 
abet  by  granting  sanctuary  from  prose- 
cution to  any  individual  or  group  which 
has  committed  an  act  of  international 
terrorism. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Cunning- 
ham) hsLs  expired. 

(By  unanimous  consent,  Mr.  Cunning- 
ham was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  RINALDO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  RINALDO.  Thirdly,  Mr.  Chair- 
man, and  I  may  be  redundant  here,  but 
as  I  stated  earlier,  at  the  present  time, 
according  to  the  information  we  re- 
ceived, Libya  is  not  harboring  any  ter- 
rorists. Therefore,  there  would  be  no 
problem. 

Finally,  I  think  the  gentleman  is  aware 
of  the  fact  that  as  far  as  aircraft  flights 
go,  not  aircraft  purchases,  but  flights, 
this  would  be  covered  by  the  Bonn  agree- 
ment. There  was  a  new  antiterrorists 
agreement  there.  Seven  countries  par- 
ticipated in  an  expression  of  will  and  in- 
tent so  that  if  a  country  harbors  hijack- 
ers, the  seven  countries  agreed  at  Bonn 
that  they  will  not  receive  flights  from  the 
country  involved  or  fly  their  own  planes 
into  it. 

Therefore,  Mr.  Chairman,  I  think  this 
is  part  of  a  general  pattern.  I  think  the 
sanction  should  be  there. 


The  sanction  is  in  many,  many  other 
laws.  This  merely  puts  it  into  the  Exlm- 
bank law  and  makes  it  a  permanent  part 
of  the  law.  I  can  see  absolutely  no  jus- 
tification whatsoever  for  saying  that  it 
should  not  be  there  even  if,  in  some  in- 
stances, it  does  mean  that  we  lose  some 
business. 

I,  for  one,  would  state  that  I  am  prob- 
ably one  of  the  strongest  proponents  of 
business.  I  want  to  revise  the  economy. 
I  want  to  do  everything  possible  to  see 
the  United  States  get  more  business.  I 
want  to  mcrease  our  exports,  but  not  at 
the  expense  of  harboring  terrorists.  I 
think  this  may  act  as  a  signal  to  these 
other  countries  that  we  do  mean  busi- 
ness. The  amendment,  which  is  in  so 
many  other  laws,  is  in  this  particular 
one.  I  might  say  that  the  amendment 
was  amended  after  many  consultations 
with  the  State  Department,  so  it  is 
backed  by  the  State  Department,  and 
ostensibly  by  the  administration. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  Just  to 
help  clarify  the  legislative  history,  am  I 
correct  in  stating  that  the  author  of  this 
amendment  did  not  have  Libya  in  mind 
in  draftmg  the  amendment? 

Mr.  RINALDO.  That  is  absolutely  cor- 
rect. Libya  would  not  be  covered  by  the 
provisions  at  the  present  time. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  my  col- 
league from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman, 
the  gentleman  from  New  Jersey  (Mr. 
RiNALDO)  has  Just  answered  the  very 
question  I  was  prepared  to  ask.  If 
we  assume  that  today's  situation,  as  it 
has  been  described,  continues  to  exist, 
and  if  we  assume  that  there  is  no  aggra- 
vation of  any  sort  by  Libya,  such  as  pro- 
viding sanctuary  for  terrorists,  then  this 
amendment,  in  and  of  itself,  would  not 
provide  a  barrier  to  the  completion  of 
that  sale  of  commercial  U.S.  airplanes 
which  is  l>eing  negotiated? 

Mr.  RINALDO.  The  gentleman  is 
correct. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
my  big  concern  is  that  we  are  looking  at 
the  Exlmbank.  not  another  confirmation 
of  the  Helsinlci  agreement.  I  do  not  know 
why  we  are  mixing  the  two  together.  Al- 
though we  all  have  the  concern,  I  just 
think  that  this  is  an  inappropriate  ve- 
hicle to  do  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(At  the  request  of  Mr.  McCormack 
and  by  imanimous  consent,  Mr.  Cun- 
ningham was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  McCORMACK.  Mr.  Chairman,  I 
concur  with  the  amendment.  Providing 
the  assurances  we  have  been  given,  I 
think  we  are  in  good  shape.  No  one  is 
more  opposed  to  terrorism  than  I  am, 
and  I  believe  we  can  provide  economic 
sanctions  to  prevent  terrorism.  I  think, 


however,  that  with  the  assurances  we 
have  been  given,  that  the  amendment 
serves  a  constructive  purpose,  without 
doing  thoughtless  damage.  I  support  the 
amendment. 

Mr.  CUNNINGHAM.  I  hope  my  col- 
leagues are  aware,  for  instance,  that  on 
the  Oshkosh  truck  situation,  where  the 
denial  to  export  was  issued,  that  was 
predicated  on  existing  law,  on  the  deter- 
mination that  it  was  not  in  our  best 
interests  as  a  country  to  go  ahead  and 
export  those.  Not  everything  that  is  im- 
pacted by  Eximbank  is  necessarily  to 
our  best  or  oiu-  worst  interests.  I  sin- 
cerely would  again  wonder  if  we  should 
be  doing  this  type  of  thing  on  an  Exlm- 
bank bill  instead  of  addressing  the  is- 
sues in  the  normal  foreign  affairs 
method. 

The  CHAIRMAN.  Tbe  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Rwaldo)  . 

The  amendment  was  agreed  to. 

AMmOMKirT    OrrnXD    BT    MB.    CAVAHAtMIH 

Mr.  CAVANAUGH.  Ml.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CAVANAirca: 
Page  5.  after  line  6.  add  tbe  following  new 
section  and  renumber  aU  succeHlve  aec- 
tions  accordingly: 

&c.  .  Section  2(b)(2)  Is  amended  to 
read  as  follows: 

"Sac.  2(b)(2).  Tbe  Bank  in  tbe  exerdae 
of  its  functions  shaU  not  guarantee.  Insure, 
or  extend  credit,  or  participate  in  any  ex- 
tension of  credit: 

"(A)  in  connection  with  tbe  purcbaae  or 
lease  of  any  product  by  any  country,  agen- 
cy, or  national  thereof,  wbicb  tbe  Pred- 
dent  or  Congress  determines  would  not  be 
In  tbe  national  interest;  or 

"(B)  in  connection  with  tbe  purchase  or 
lease  of  any  product  by  any  other  foreign 
country,  or  agency  or  national  thereof.  If  tbe 
product  to  be  purchased  or  leased  by  such 
other  country,  agency  or  national  is  to  the 
knowledge  of  tbe  Bank,  prindpaUy  for  uae 
in,  or  sale  or  lease  to  a  country  which  tbe 
President  determines  would  not  be  in  tbe 
national  Interest.  Any  determination  made 
under  this  section  shall  be  reported  to  tbe 
Congress  not  later  than  thirty  days  foUow- 
ing  the  date  of  such  determination;  or 

"(C)  as  otherwise  provided  in  this  sec- 
tion.". 

Mr.  CAVANAUGH  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  gentleman 
has  two  amendments.  Can  he  tell  us 
which  one  this  is? 

Mr.  CAVANAUGH.  Tbis  is  not  the  nu- 
clear amendment. 

Mr.  BAUMAN.  I  thank  the  genUeman. 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
am  introducing  an  amendmoit  to  HJl. 
12157,  the  Export-Import  Reauthorl»- 
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tion  Act.  My  amendment  will  remove  the 
antiquated  prohibitions  placed  on  the 
Export-Import  Bank's  extension  of  cred- 
it and  allow  the  Bank  to  trade  with 
every  country  in  the  world,  except  those 
expressly  prohibited  by  the  President 
or  Congress. 

In  establishing  this  procedure,  we 
would  be  open  to  a  reevaluation  of  our 
foreign  trade  policy.  This  reevaluation 
has  already  begun.  We  have  participated 
In  a  lengthy  debate  on  the  merits  of  the 
Tsongas  amendment  which  prohibits 
future  extensions  of  credit  or  loan 
guarantees  to  South  Africa.  The  inclu- 
sion of  this  amendment  in  the  Export- 
Import  charter  is  totally  consistent  with 
the  intent  of  my  amendment. 

In  offering  this  amendment,  I  am 
not  insisting,  or  even  advocating,  that 
we  completely  eliminate  all  trade  bar- 
riers. I  do  believe  that  our  huge  trade 
deficits — about  $30  billion  a  year — the 
continuing  devaluation  of  the  dollar, 
and  our  struggle  against  another  reces- 
sion, demand  that  we  use  every  method 
possible  to  strengthen  our  export  pro- 
gram. It  is  also  true  that  the  existing 
prohibitions  on  coimtry  eligibility  in  the 
Ex-Im  charter  were  established  almost 
two  decades  ago.  Both  our  foreign  policy 
and  world  economic  conditions  have 
changed  greatly  since  that  time.  I  feel 
it  Is  imperative  that  we  begin  now  a  re- 
evaluation of  our  trade  policies. 

It  was  pointed  out  this  week  during 
hearings  of  the  Subcommittee  on  In- 
ternational Trade,  Investment  and 
Monetary  Policy  that  our  old  ideas  of 
withholding  trade  from  countries  as  a 
punishment  for  actions  which  displease 
us  might  not  have  served  any  purpose, 
but  to  cause  us  to  lose  export  markets. 
It  has  been  shown  that  Japan  and  West 
Germany  have  been  actively  pursuing 
the  very  markets  which  are  closed  to  us 
by  the  existing  Ex-Im  charter.  We  can- 
not allow  our  exporters  to  continue  be- 
ing outmaneuvered  by  these  aggressive 
trading  competitors. 

This  reevaluation  was  addressed  by  an 
amendment  which  was  reported  out  of 
the  Senate  Banking  Ctwnmittee  as  the 
Stevenson  amendment.  Senator  Steven- 
son prohibits  Exim  extensions  of  credit 
to  all  countries  except  those  expressly 
determined  to  be  eligible  by  the  Presi- 
dent. The  Stevenson  amendment  would 
establish  costly,  time-consuming,  and 
ambiguous  procedures.  In  a  lettei-  to  the 
Senate  Banking  Committee  concerning 
this  amendment.  Secretary  of  State 
Cyrus  Vance  stated  this  procedure  would 
create  serious  foreign  policy  problems  in 
the  compilation  of  the  list  and  would 
undermine  the  effectiveness  of  the  Bank 
at  a  time  when  we  do  desperately  need 
help  expanding  our  exports. 

My  amendment,  on  the  other  hand, 
provides  a  workable  procedure. 

I  urge  your  support  of  this  amendment 
and  your  participation  in  a  thorough  dis- 
cussion of  our  goals  in  determining  a 
foreign  trade  poUcy. 

We  need  to  provide  our  Nation  a  new, 
flexible  basis  for  determining  which 
countries  ought  to  be  eligible  to  receive 
Bank-supported  exports  with  active  par- 
ticipation in  criteria  setting.  This  process 
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will  insure  thai  any  prohibitions  are  con- 
sistent with  our  national  interests. 

It  must  also  be  recognized  that  my 
amendment  does  not  affect  in  any  way 
the  applicability  of  the  Trade  Act  of  1974 
in  determining  the  eligibility  of  non- 
market  countries  for  most-favored  na- 
tions treatment!  or  other  credit  programs. 
My  amendment  is  limited  solely  to  deter- 
y  for  Bank  credit  pro- 


port-import  Ban| 
vacuum.  I  am  tr 
reasonable  basis 
mination — and  we 


mining  eligibi 
grams 

Mr.  KELLY 
gentleman  yiel 

Mr.  CAVAN 


Mr.  Chairman,  will  the 
? 
,   GH.  I  yield  to  the  gen- 
tleman from  FlArida. 

Mr.  KELLY.jMr.  Chairman,  as  I  un- 
derstand the  gantleman's  amendment,  it 
has  as  an  intent  the  effort  to  try  to  en- 
hance the  posii  ion  of  the  United  States 
in  its  world  tr  ide  and  to  enable  us  to 
better  fight  a  depression  or  recession 
that  might  be  looming  on  the  horizon. 
I  wonder  then  if  the  gentleman's  amend- 
ment would  also  override  the  amendment 
that  now  exists  in  the  bill  with  regard 
to  South  Africa? 
Mr.  CAVANAUGH.  It  would  not. 
Mr.  KELLY,  ^hen  we  would  stUl  not 
fight  the  depression  as  far  as  South 
Africa  is  concerned? 

Mr.  CAVANMJGH.  What  the  amend- 
ment does  is  Ui  change  the  basis  upon 
which  eligibUity  for  credit  extensions  by 
the  Export-Impbrt  Bank  are  to  be  deter- 
mined. It  would  bay  they  would  be  deter- 
mined either  h^  the  President  or  the 
Congress.  In  |he  instance  of  South 
Africa  the  Congress  has  made  that  deter- 
mination and  I  would  not  disturb  any 
determination  Which  the  Congress  or  at 
least  the  House  of  Representatives  has 
made  in  previous  consideration  of  that 
question.  ] 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nebraska  has  expired. 

(By  unanimous  consent,  Mr.  Cava- 
NAUGH  was  allowed  to  proceed  for  2  addi- 
tional minutes.)  I 

Mr.  CAVANA^GH.  Mr.  Chairman,  we 
would  transform  the  basis  of  eligibility 
to  one  of  national  interest  rather  than 
arbitrary  political  distinctions  which 
have  proven  hypocritical  and  incon- 
sistent. I 

Mr.  KELLY.  R^r.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  question  I 
was  trying  to  address  is  it  would  seem  as 
though  the  real  ipurpose  of  the  Export- 
Import  Bank  is  to  try  to  promote  our 
mdustry  and  hep  the  economy  of  our 
country,  and  the  Export-Import  Bank  is 
primarily  not  a  iforelgn  aid  project  but 
it  is  something  Effective. 

Mr.  CAVANAdGH.  I  agree  absolutely. 

Mr.  KELLY.  And  this  is  a  good  thing 
for  the  United  Spates.  Now,  since  we  are 
going  to  use  this  jto  fight  a  recession  and 
we  are  going  to  luse  this  to  fight  prob- 
lems in  our  owd  economy,  wouldn't  we 
do  that  with  respject  to  South  Africa  and 
every  other  country 

Why  would  we!  be  wlUing  to  deal  with 
the  Communists  but  not  South  Africa  if 
the  purpose  is  to  really  try  to  sell  Amer- 
ican goods? 

Mr.  CAVANAUpH.  I  think,  as  the  gen- 
tleman realizes,  4nd  as  I  certainly  must 
realize,  that  theit  are  political  realities 
that  continue  to  lie  confronted.  Our  trade 


does  not  exist  in  a 
ing  to  provide  a  more 
ion  which  that  deter- 
-,  ought  to  make  the  de- 
termination if  wa  are  going  to  extend 
the  Export-Impo^  Bank  credit  oppor- 
tries  that  we  should 
id  could  be  the  basis 
lan  says,  expansion  of 
,  ling  opportunities. 
That  is  the  fundamental  principle  of 
my  amendment,  and  it  also  incorporates 
a  recognized  fundamental  that  political 
realities  must  be  considered. 

We  do  not  just  jsimply  prohibit  trad- 
ing with  all  Com^nunist  countries,  be- 
cause, under  existing  law  we  trade  with 
some    Communist!   countries    and    not 


tunities  to  the  coi 
extend  them  to, 
for,  as  the  gentler 
U.S.  trade  and  trs 


Chairman,  I  move  to 

would  like  to  com- 
lan  from  Nebraska 
for  having  worked 
Is  problem.  The  gen- 
>n  it  for  months.  This 
ive  attempt  to  deal 
interests  in  a 

imendment  adopted 
to  be  a  much  more 
pt  to  deal  with  the 


others 

Mr.  NEAL.  Mr., 
strike  the  last  wo 
Mr.  Chairman, 
mend    the    gentle 
(Mr.    Cavanauoh) 
so  diligently  on  tl. 
tleman  has  worked 
is  a  very  constru 
with  our  own 
rational  way. 

The  Stevenson 
by  the  Senate  seer 
cumbersome  atter 
same  problem. 

Again  I  would  like  to  commend  the 
gentleman.  I  would;  also  like  to  ask  that 
the  gentleman  let  us  have  this  as  a 
future  position  thi;t  we  might  be  able 
to  use  in  our  negot  ations  with  the  Sen- 
ate during  the  con]  erence? 

Mr.  CAVANAUGa.  Mr.  Chairman,  if 
the  gentleman  will  irield,  let  me  say  that 
I  have  discussed  thi  s  with  the  chairman, 
the  gentleman  from  North  Carolina  (Mr 
Neal)  ,  and  I  do  be]  leve  that  we  share  a 
common  goal  in  the!  course  of  addressing 
the  deficiencies  of  tte  Stevenson  amend- 
ment and  the  very  adverse  consequences 
that  I  think  the  Stevenson  amendment 
would  have  not  onl*  for  the  Export-Im- 
port Bank  but  for]  the  implications  it 
would  have  on  U.S.  trade  policy,  and 
I  do  not  believe  thfet  we  should  set  up 
all  of  the  details  of  this  process  as 
elaborately  as  the  Stevenson  amendment 
does,  because  I  beUetre  that  would  be  dis- 
astrous. 

I  have  assured  thfe  chairman  that  my 
offering  of  the  amendment  is  simply  to 
raise  the  point  for  the  House  and  not 
necessarily  present  khis  as  the  final  or 
most  appropriate  sdlution.  So,  with  the 
chairman's  assurance,  to  seek  elimina- 
tion of  the  Stevens(^  amendment  I  will 
ask  unanimous  consent  that  I  be  allowed 
to  withdraw  my  amendment. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
Ueman  will  yield,  as  I  understand  the 
amendment,  then,  ^*e  are  going  to  stop 
any  impediments  hj  the  Ex-Im  credits 
in  the  Communist  countries  but  that  we 
will  continue  ostradizing  South  Africa. 


is  that  right? 

Mr.  CAVANAUGE 


does  not  exist  in 


a  vacuum  and  the  Ex- 


the  understanding  jf  the  amendment. 

Mr.  HYDE.  Perha^js  the  gentleman  in 
the  well  could  explain  it. 

Mr.  CAVANAUGH.  I  have  asked 
unanimous  consent  to  withdraw  the 
amendment. 

Mr.  HYDE.  If  the  ientleman  has  asked 


That  would  not  be 
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to  withdraw  his  amendmoit,  then  I  beg 
the  gentleman's  pardon. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska  (Mr.  Cavanaugh)  that  he  may 
withdraw  his  amendment? 

There  was  no  objection. 

AMENDMENT  OFFXREO  BT   MX.  KAKKXN 

Mr.  HARKIN.  Mr.  Chairman,  I  oRer 
an  amendment. 

The  Clerk  read  sis  follows: 

Amendment  offered  by  Mr.  Haxkxn:  Page 
6,  Immediately  after  line  6,  insert  the  fol- 
lowing new  section: 

Sec.  8.  (a)  Section  2(b)  of  tbe  Export-Im- 
port Bank  Act  of  1945,  as  amended  by  sec- 
tion 6  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(g)  No  guarantee,  insurance,  aid,  or 
credit  participation  shall  be  extended  by  the 
Export-Import  Bank  to  any  country  the  gov- 
ernment of  which  engages  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights,  including  torture 
or  cruel,  inhuman,  or  degrading  treatment  or 
punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person 
unless  such  guarantee,  insurance,  aid,  or 
credit  participation  will  directly  benefit  the 
ueedy  people  of  such  country.  The  Secre- 
tary of  State,  in  constUtation  with  the  As- 
sistant Secretary  of  Human  Rights  and 
Humanitarian  Affairs,  shall  determine 
whether  the  requirements  of  this  subsection 
are  being  met.  In  making  this  determination, 
the  Secretary  shall  consider  the  extent  of  co- 
operation of  the  government  of  the  country 
concerned  in  permitting  an  unimpeded  in- 
vestigation of  alleged  violations  of  interna- 
tionally recognized  human  rights  by  appro- 
priate International  organizations,  includ- 
ing the  International  Committee  of  the  Red 
Cross,  or  groups  or  persons  acting  under  the 
authority  of  the  United  Nations  or  of  the  Or- 
ganization of  American  States.". 

(b)  Section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  by  strik- 
ing out  at  the  end  thereof  ",  and  shall  also 
take  into  accouni,,  in  consultation  with  the 
Secretary  of  State."  and  all  that  follows 
through  "country". 

(c)  Section  9  of  the  Export-Import  Act  of 
1945  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(c)  The  report  shall  also  contain  a  de- 
scription of  any  case  in  which  the  Bank  (1) 
did  not  extend  any  guarantee,  insurance,  or 
credit  participation  to  any  country  on  ac- 
count of  violations  of  human  rights  referred 
to  in  section  2(b)  (9)  of  this  Act,  or  (2)  not- 
withstanding such  violations,  extended  such 
guarantee,  Insurance,  or  credit  participation 
on  the  basis  of  a  determination  that  such 
guarantee,  insurance,  or  credit  participation 
will  directly  benefit  the  needy  people  of  such 
country.". 

Redesignate  the  succeeding  section  accord- 
ingly. 

Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  does  the  gentle- 
man have  a  copy  of  the  amendment  so 
that  we  may  know  what  is  in  the  reading 
of  the  amendment  that  is  to  be  dispensed 
with? 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  my  human 
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rights  amendment.  A  copy  of  it  should 
be  at  the  desk. 

Mr.  BAUMAN.  This  is  the  gentleman's 
annual  human  rights  amendment? 

Mr.  HARKIN.  It  is  my  himum  rights 
amendment. 

Mr.  BAUMAN.  Has  it  been  changed 
from  last  year's  language  in  view  of  the 
deplorable  decline  in  human  rights  in  the 
world? 

Mr.  HARKIN.  No. 

Mr.  BAUMAN.  There  is  no  change  in 
the  language? 

Mr.  HARKIN.  No.  it  is  the  same  lan- 
guage. 

Mr.  BAUMAN.  I  beUeve  we  are  all 
familiar  with  that,  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman,  this  is 
the  sixth  time  in  about  3  years,  since 
September  1975.  that  I  have  taken  the 
well  of  the  House  to  offer  this  amend- 
ment. This  is  the  last  time,  at  least  that 
I  can  see  for  this  year,  or  this  session, 
because  this  is  the  last  act  in  the  play,  or 
it  is  the  last  avenue  of  freedom  that  we 
have  left  that  is  not  covered  by  this  hu- 
man rights  amendment.  Every  time  that 
I  have  taken  the  well  with  the  amend- 
ment, it  has  been  supported  by  the 
House.  We  have  had  some  problems  with 
the  Senate,  but  we  have  overcome  those 
either  in  conference  or  on  defeating  the 
conference  report,  as  happened  on  the 
IFTs  last  year.  So  I  would  just  point  out 
that  similar  basic  human  rights  lan- 
guage now  applies  to  our  economic  and 
food  aid  bill,  our  military  assistance  pro- 
gram, the  Inter-American  Development 
Bank,  the  African  Development  Fund, 
the  World  Bank  or  other  IPI's — IDA. 
IFC.  ADB.  ADF,  and  Overseas  Private 
Investment  Corp.  Also  the  House  voted 
similar  language  on  the  International 
Monetary  Fund,  but  the  Senate  has  not 
acted  on  it  yet,  so  there  is  just  one  ave- 
nue of  U.S.  involvement  not  covered,  and 
that  is  the  Eximbank.  This  bill  author- 
izes $40  billion  for  5  years,  and  such  a 
large  amount  of  American  international 
funding  I  do  not  believe  should  operate 
outside  of  our  stated  human  rights  pol- 
icy. I  would  be  the  first  to  state  and  rec- 
ognize that  all  of  these  human  rights 
amendments  since  the  first  one  was 
signed  by  President  Ford  in  December 
1975  have  not  in  the  last  3  years  trans- 
formed the  world  into  a  citadel  of  demo- 
cracy and  human  rights.  However,  there 
are  numerous  examples  of  progress  that 
have  been  made  in  many  countries  that 
have  been  attributable,  I  believe  in  large 
part,  to  these  human  rights  amend- 
ments. 

To  those  who  argue  they  do  not  want 
human  rights  language  in  the  Exim- 
bank, I  can  say  that  there  are  already 
two  human  rights  amendments  that  ap- 
ply to  the  Eximbank.  The  first,  of  course, 
is  the  Jackson-Vanik  amendment  that 
was  adopted  several  years  ago,  and  it 
does  not  allow  Exim  financing  in  any 
country  that  does  not  have  an  open  emi- 
gration policy. 

The  second  human  rights  amendment 
was  added  in  committee,  and  that  was 


to  deny  Exim  funds  to  South  Africa  be- 
cause of  the  apartheid  policy  of  that  gor- 
emment.  That  was  modified  a  little  Mt 
by  the  Evans  amendment  here  on  tfa* 
floor,  but.  nevertheless,  it  is  still  a  hu- 
man rights  policy  directed  toward  ooe 
country. 

I  would  submit  that  practices  in  many 
other  countries,  such  as  the  tortures, 
assassinations,  prolimged  detenticm  with- 
out trial — ^the  kind  of  thing  we  have  Juat 
witnessed  in  the  Soviet  Union  with  the 
sham  of  the  Shcharansky  trial  where  he 
got  almost  13  years  at  hard  labor— I  be- 
lieve every  one  of  these  could  be  con- 
sidered every  bit  as  much  a  matto'  of 
human  rights  violations  as  apartheid  or 
the  right  to  open  emigration.  That  is  why 
general  human  right  language  appljrinc 
to  all  countries,  the  same  as  we  have  in 
other  pieces  of  legislation,  is  needed  In 
the  Elximbank. 

Several  argue  that  the  Eximbank  is  in- 
volved with  trade  and  not  with  aid.  U 
that  is  absolutly  true,  then  we  do  not 
even  need  this  bill,  but  the  fact  is  that 
the  Eximbank  provides  aid  precisely  to 
encourage  trade,  and  this  trade  may  in- 
deed be  going  to  companies  which  do 
business  in  countries  tiiat  are  involved  in 
gross  violations  of  human  rights  and. 
thus,  bolsters  the  repressive  government. 
Trade  simply  is  not  politically,  socially. 
or  economically  neutral.  In  fact,  there 
was  an  editorial  in  last  Friday's  Wall 
Street  Journal— it  was  an  editorial  writ- 
ten by  a  former  vice  president  of  the 
Policy  Analysis  of  the  Eximbank — titled. 
"We  Should  Restrain  U.S.  Financing  of 
Export  Programs."  This  was  in  the  Wall 
Street  Journal,  pointing  out  it  is  not  just 
trade  but  it  is  aid  in  order  to  support 
trade. 

Arguments  will  also  be  made,  I  am 
sure,  that  our  trade  will  suffer  greatly  If 
this  amendment  is  adopted.  I  would  like 
to  address  that  because  I  am  not  opposed 
to  exporting  our  commodities  from  this 
country.  Treasury  Department  figures 
showed  that  in  fiscal  year  1977  the  in- 
volvement of  the  Eximbank  added  about 
$4  billion  to  our  exports.  Using  that  fig- 
ure and  taking  into  account  those  coun- 
tries that  are  considered  by  the  Depart- 
ment of  State  as  gross  violators  of  inter- 
national recognized  human  rights,  the 
maximum  amount  that  would  have  been 
affected  by  this  human  rights  restric- 
tion last  year  was  only  .87  percent — ^not 
67  percent — of  all  U.S.  exports. 

I  went  to  the  Library  of  Congress  and 
got  a  study  done  on  that,  and  the  Eco- 
nomics Division  of  the  Congressional  Re- 
search Service  examined  the  Treasury 
Department's  figures  that  I  have  men- 
tioned, and  they  concluded  that  Exim- 
bank may  only  have  an  additionality  fac- 
tor of  $500  million.  I  will  just  quote  from 
that  study. 

Furthermore,  we  felt  that  the  eettmataa 
appeared  to  be  higher  than  one  might  ezp«ct 
in  a  program  of  that  type. 

The  Treasiuy  Department  study  was 
not  based  on  empirical  quantitative  data 
but,  rather,  rested  on  certain  qualitative 
judgments,  and  the  summary  by  the  Con- 
gressional Research  Service  said,  and 
again  I  quote: 
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Th«  e8tlm*t«8  IncUcAte  that  the  Exlmbank 
direct  loan  program  Increaaed  exports  by 
•twut  a  baU  billion  dollars. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HARKIN.  That  is  where  I  get  the 
figure  of  $500  million.  If  this  is  the  case, 
then  what  we  are  dealing  with  is  even  a 
much  smaller  figure  than  0.67  percent  of 
all  exports.  There  were  exports  last  year 
of  $120  bilUon  and  the  Ubrary  of  Con- 
gress indicates  that  the  additionality 
factCH*  of  the  Eximbank  is  much  less 
than  even  $4  billion. 

This  figure  0.67  assumes  that  none  of 
the  funds  going  to  human  rights  viola- 
tors could  be  transferred  to  other  coun- 
tries. 

That  is  another  point  I  want  to  make. 
The  Eximbank  receives  many  more  re- 
quests than  they  are  able  to  honor;  so 
I  am  saying,  let  us  take  the  money  that 
normally  goes  to  human  rights  violators 
and  let  us  take  that  money  and  give  it 
to  coimtries  that  put  in  for  Eximbank 
financing  that  did  not  violate  human 
rights. 

Even  after  all  this,  it  will  be  argued 
that  the  Eximbank  is  different  than  all 
the  other  things  we  have  done.  We  have 
added  this  human  rights  amendment  in 
the  past,  but  somehow  it  is  always  said 
that  this  is  different.  Every  agency  ar- 
gues this  every  time  It  comes  up.  First, 
the  State  I>epartment  says  it  is  different. 
Then  the  World  Bank  says  it  is  differ- 
ent and  the  IMF  and  the  OPIC  say  they 
are  different. 

Both  the  House  and  the  Senate  have 
recently  approved  the  same  kind  of  lan- 
guage on  a  bill  authorizing  the  extension 
of  OPIC,  the  Overseas  Private  Invest- 
ment Corporation,  and  much  of  the  de- 
bate we  heard  on  the  floor  centered 
around  how  good  OPIC  was  for  our  ex- 
ports. The  House  passed  this  human 
rights  amendment  on  OPIC,  the  Sen- 
ate passed  it.  and  it  was  signed  into  law 
by  the  President. 

The  same  language  is  in  the  OPIC  bill. 
If  OPIC  can  live  with  it,  I  am  sure  the 
Eximbank  can  also  live  with  it  quite 
weU. 

One  last  thing,  the  Eximbank  author- 
izations are  now  going  up  to  $12  billion 
from  $6  billion  last  year;  it  is  $40  billion 
for  the  next  5  years.  Since  the  general 
expectation  is  for  outlays  of  an  addi- 
tional $6  billion  next  year,  I  believe  it 
is  only  reasonable  to  assume  that  the 
Eximbank  receives  more  applications 
than  they  can  fill.  Therefore,  selectivity 
must  be  a  factor  in  the  Bank's  opera- 
tions. 

Moreover,  in  only  one  out  of  every 
four  cases  in  which  the  Bank  makes  a 
preliminary  commitment,  does  the  board 
finally  authorize  the  program,  so  there 
is  obviously  some  form  of  discretion  be- 
ing utilized. 

Now,  here  is  where  we  nm  into  the 
problem  and  here  is  where  the  human 
rights  policy  is  suffering  around  the 
world  from  a  lack  of  consistency.  On 
the  one  hand,  here  is  a  list  of  the  coun- 
tries in  which  our  representation  on  the 


IFI's  voted  "no '  or  abstained  from  loans 
on  human  rights  groimds  last  year;  the 
Eximbank  tuns  around  and  gives  the 
same  coimtries  jthe  assurances  and  loans 
they  want.        | 

Argentina  was  denied;  Central  Afri- 
can Empire,  Bthiopia,  Uruguay,  these 
axe  all  on  the  list  where  we  have  opposed 
loans  and  IFI's;  but  in  every  one  of  those 
cases  the  Exinlbank  went  right  ahead 
and  provided  ihe  financing  of  exports 
and  imports,  ill  clear  violation  of  what 
the  State  Department  had  been  saying 
was  a  gross  violation  of  human  rights; 
so  I  believe  the  amendment  offered  in 
good  faith  by  my  friend,  the  gentleman 
from  North  Carolina,  last  year  on  the 
bill,  which  is  Idnd  of  an  advisory  thing 
on  human  riglts,  has  really  not  held 
their  feet  to  th4  fire.  What  we  are  seeing 
is  a  duplicitoiui  situation,  with  this  ad- 
ministration dping  one  thing  on  the 
IFI's,  and  s(inething  else  on  the 
Eximbank.        I 

I  think  if  we|are  really  going  to  have 
an  effective  hutnan  rights  policy  and  if 
we  are  going  t4  ask  the  nations  of  the 
world  to  followius  in  this  regard,  we  at 
least  have  to  nave  some  modicum  of 
consistency  and  must  not  just  say,  "Well, 
when  it  comes  to  Exim,  we  won't  do  it, 
but  we  will  do  It  on  everything  else." 

Mr.  BAUMAI  .  Mr.  Chairman,  will  the 
gentleman  yieU  ? 

Mr.  HARKD  .  I  yield  to  the  gentle- 
man from  Man  land. 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  has  mentioned  that  he  has 
offered  this  amendment  on  a  number  of 
occasions.  I  think  I  have  voted  each 
time  it  has  beei  i  offered  in  favor  of  the 
amendment. 

Can  the  gentleman  give  us  any  exam- 
ple or  instance  where  one  dollar  of  aid 
or  loan  guaran^es  have  been  denied  to 
any  country  as  a  result  of  the  adoption 
of  this  amendment? 

Mr.  HARKIN.  Yes.  I  believe  in  the 
case  of  bilateral  aid  and,  if  aid  as  it 
pertained  to  the  Inter-American  Devel- 
opment Bank,  tbere  were  some  cases  in 
which  we  have  voted  no  or  abstained. 

The  CHAIRMAN.  The  time  of  the 
gentleman  fronj  Iowa  (Mr.  Harkin)  has 
expired. 

(By  unanimdus  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIl*.  Mr.  Chairman,  there 
have  been  cases  where  we  held  up  a  loan 
and  the  countiy  withdrew.  They  then 
made  some  chfii  iges  in  their  country  and 
then  came  bad:,  and  the  loan  was  ap- 
proved. Such  a' situation,  I  know,  hap- 
pened in  El  Salvador. 

I  also  believe  there  has  been  some 
indication  the  i  situation  in  Chile  has 
improved  in  the  last  couple  of  years, 
either  because  of  our  threatened  cutoff 
or  because  we  voted  no  and  abstained 
from  the  Worlij  Bank.  Other  countries 
have  followed  our  lead  in  these  matters. 
So  I  think  there  is  some  indication  that 
progress  has  been  made. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  will  field  further,  the  gentle- 
man provides  ia  this  amendment,  as  in 
the  other  amendments,  that  the  deter- 
mination of  tha  denial  of  human  rights 
is  vested  in  ofHcfals  of  the  State  Depart- 
ment. 


ers"    offered    by 


United  States  out 

the  Bank.  If  Mr. 

he  is  not,   then 
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I  am  wondering,  with  the  recent  re- 
definition of  the  tsrm  "political  prison- 
Ambassador    Young, 


whether  this  amer  dment  might  rule  the 


from  participation  in 
Young  is  correct,  and 
ihe  United  States  is 
violating  human  rights. 

Mr.  HARKIN.  Mr.  Chahman,  I  do  not 
understand  the  question. 

Mr.  BAUMAN.  Well,  one  of  our  top 
officials  in  foreign!  affairs  has  made  the 
statement  that  this  country  suppresses 
thousands  of  political  prisoners,  and 
that  absurd  theory  has  not  been  repu- 
diated by  his  resignation  or  even  by  the 
President. 

I  am  wondering  whether  this  amend- 
ment might  hurt  [the  United  States,  if 
this  is  imposed  on  the  Eximbank  by  deny- 
ing Americans  whci  do  apply  for  guaran- 
tees? Or  am  I  being  somewhat  facetious 
under  the  circumstances? 

Mr.  HARKIN.  Perhaps  the  gentleman 
is  being  Just  a  bit  fficetious.  He  may  have 
made  a  point,  though,  because  if  the 
United  States  is  l^eeping  political  pris- 
oners, perhaps  we  ought  not  to  be  given 
Eximbank  guarantees. 

But  obviously,  hkr.  Chairman,  I  agree 
with  the  gentlemaa  from  Maryland  (Mr. 
Bauhan)  that  the  I  remark  made  by  the 
Ambassador  was  absolutely  incorrect. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield?   l 

Mr.  HARKIN.  E  yield  to  the  gentle- 
woman  from  Ohiol 

Ms.  OAKAR.  Mt.  Chairman.  I  thank 
the  gentleman  fori  yielding,  and  I  wish 
to  state  that  I  ass(jciate  myself  with  the 
gentleman's  amendment. 

As  a  member  of  |the  Subcommittee  on 
International  Trade.  Investment,  and 
Monetary  Policy  and  also  as  a  member  of 
the  full  Committee  on  Banking,  Finance 
and  Urban  Affairs,  I  supported  the 
amendment  offered  bv  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  con- 
cerning South  Afnca.  I  also  supported 
the  amendment  offered  by  the  gentle- 
woman from  New  Jtersey  (Mrs.  Fenwick) 
concerning  China,  I  which  I  thought  was 
very  important,  although  unfortimately 
it  was  defeated. 

I  believe  what  the  gentleman  is  doing 
is  really  providhig,  an  extension  of  the 
spirit  of  those  amehdments  by  offering  a 
imiversal  amendment  applying  univer 
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sally  to  countries 


rights.  I  think  it  :s  time  that  those  of 
us  who  are  in  puslic  office  quit  being 
rhetorical  about  tl  e  situation.  We  have 
to  be  people  of  ac  ;ion. 


I  must  say  that 
what  disappointed 


The  CHAIRMAN, 
tleman  from  lowh 
again  expired. 

(By  unanimous 


that  violate  human 


I  am  at  times  some- 
when  I  do  not  see 


more  action  f oUowi  id  up  by  the  adminis 
tration,   and   I   think  the  same   thing 
holds  true  in  Congi  ess. 

So  while  we  have  this  language  in  the 
OPIC  legislation,  ijt  seems  only  reason- 
able that  when  we  have  this  valuable  re- 
source that  extencs  to  other  countries 
and  assists  our  peo  pie,  we  ought  to  have 
this  important  am<  ndment  in  this  legis- 
lation. 


The  time  of  the  gen- 
(Mr.   Harkin)    has 


consent,  Mr.  Harkin 


was  allowed  to  proceed  for  1  additional 
minute.) 

Ms.  OAKAR.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  just  want  to 
conclude  by  saying  most  of  us  saw  the 
charade  of  the  recent  trials  in  the  Soviet 
Union,  and  it  seems  to  me  that  this 
amendment  at  this  time  is  in  the  spirit  of 
what  so  many  of  us  were  protesting  in 
terms  of  those  trials.  The  spirit  of  that 
feehng  is  the  same  as  the  spirit  of  the 
gentleman's  amendment. 

So,  Mr.  Chairman,  if  we  feel  very, 
very  strongly  about  what  went  on  just 
recently  in  Communist  Russia,  we  ought 
to  really  quit  being  rhetorical  and  do 
something  of  action  by  supporting  the 
gentleman's  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  remarks.  She 
is  absolutely  correct.  I  do  not  think  we 
could  send  a  clearer  signal  to  the  world 
than  by  adopting  this  amendment  at 
this  time,  especially  after  the  charade 
of  the  Shcharansky  trials  in  the  Soviet 
Union. 

Mr.  HYDE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  think  the  amendment, 
while  it  is  well-intentioned,  confuses 
trade  with  aid.  I  think  we  have  a  perfect 
right  and  a  perfect  duty  to  restrict  those 
things  that  we  give  to  countries  as  aid 
rather  than  those  elements  of  trade  that 
we  carry  out  with  countries. 

But  the  sole  and  only  purpose  of  the 
Export-Import  Bank  is  to  help  this  coim- 
try  export  manufactured  products,  goods, 
and  services.  This  country  is  in  a  very 
desperate  situation  in  terms  of  a  trade 
deficit,  in  terms  of  a  woefully  lagging 
export  trade  and  policy,  and  the  purpose 
of  this  Export-Import  Bank  is  to  allevi- 
ate that  economically  distressing  situa- 
tion and  assist  Americans  get  jobs  and 
export  products. 

Now  movmg  from  the  purely  economic 
aspect  of  this  to  the  human  rights  aspect, 
it  would  be  marvelous  if  the  shining 
example  of  this  country  could  impel 
other  countries  to  emulate  us.  And  we 
can  always  hope.  But  one  way  of  helping 
the  human  rights  situation  in  the  world 
is  through  communication.  And  one  way 
to  communicate  is  through  trade  with 
these  countries.  If  they  want  our  goods 
and  our  products — we  make  these  items, 
we  make  them  better  and  we  make  them 
cheaper — there  must  be  something  about 
the  system  of  government  in  this  coun- 
try, the  political  and  economic  freedom, 
because  the  other  coimtries  want  our 
goods  and  services. 

If  we  are  to  fully  implement  in  a  non- 
hypocritical  way  the  Harkin  amend- 
ment, 70  to  100  of  the  countries  of  the 
world  will  be  banned,  they  will  be  put 
on  the  blacklist,  and  we  cannot  trade 
with  them.  You  and  I  know  that  hypoc- 
risy walks  hand  in  hand  with  the 
human  rights  arguments.  We  ostracize 
South  Africa  as  a  leper,  but  we  tolerate 
religious  apartheid  behind  the  Iron  Cur- 
tain. We  tell  Chile,  "You  are  a  bad  coun- 
try," the  day  we  handed  the  Crown  of 
St.  Stephen  back  to  Hungary,  which  to- 
day has  40,000  Soviet  troops  occupying 
that  country. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HYDE.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  glad  the  gentle- 
man mentioned  the  Crown  of  St. 
Stephen.  As  the  Members  know.  I  was 
very  involved  in  that.  That  is  exactly  the 
spirit  of  this  amendment.  We  should  not 
be  catering  to  those  countries  which  vio- 
late human  rights,  and  that  is  exactly 
why  I  opposed  returning  the  Crown  of 
St.  Stephen.  So  I  think  we  agree  on  that 
point. 

I  would  just  like  the  gentleman  to 
carry  over  that  same  wonderful  philos- 
ophy to  this  amendment. 

Mr.  HYDE.  Mr.  Chairman.  I  just  want 
to  say  to  the  gentlewoman  that  it  is  the 
selective  indignation  that  I  resent,  that 
rubs  me  the  wrong  way. 

The  gentleman  from  Iowa  is  making 
gestures. 

Mr.  HARKIN.  Yes.  I  am  saying.  "Me 
too." 

Mr.  HYDE.  I  am  glad  the  gentleman 
interpretated  that.  I  thought  the  gentle- 
man had  an  itch. 

Mr.  HARKIN.  I  have  an  itch  to  get  my 
amendment  adopted. 

Mr.  HYDE.  The  purpose  of  the  Export- 
Import  Bank  is  not  to  evangelize  the 
world  on  human  rights.  There  are  other 
ways  to  do  that.  There  are  other  means 
to  do  that.  But  if  we  are  going  to  insist 
that  we  only  deal  with  those  countries 
that  adhere  to  our  standard — and  I  am 
not  sure  what  our  standard  is.  in  Ught 
of  the  remarks  of  the  Ambassador  to  the 
United  Nations — it  just  seems  to  me  that 
we  ought  to  do  it  uniformly  and  even- 
handedly.  But  we  do  not.  We  do  not.  The 
Export-Import  Bank  has  refused  to 
make  three  transactions  recently,  Chile, 
Uruguay,  and  Brazil,  aUies,  friendly 
countries,  but  we  will  treat  them  as  pa- 
riahs. We  will  continue  to  find  every  jus- 
tification for  dealing  with  Hungary, 
Romania,  Poland,  and  other  coimtries 
like  that. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman.  I  want  to  say  to  the 
gentleman  that  that  is  precisely  my 
point.  They  singled  out  certain  countries. 
What  I  want  to  do.  again,  with  my 
amendment  is  hold  their  feet  to  the  fire 
and  make  sure  they  cannot  just  operate 
willy-nilly  down  there. 

I  had  someone  from  the  Department 
the  other  day  in  my  office  talking  about 
Argentina.  I  said.  "What  about  the  other 
countries?"  They  said.  "Well,  there  is  no 
language  in  the  bill."  They  just  want  to 
do  this  their  own  way.  That  is  why  I 
want  to  cover  the  waterfront  on  this. 

Mr.  HYDE.  Then  will  not  the  gentle- 
man concede  that  the  Harkin  amend- 
ment has  been  ineffectual  in  getting  this 
evenhandedness  in  the  World  Bank  and 
the  other  institutions  in  that  the  admin- 
istrators have  continued  to  be  selective 
in  its  imposition? 

llie  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Htdk)  has  ex- 
pired. 


(On  request  of  Mr.  Hakkhi  and  by 
unanimous  amsent,  Mr.  Hm  was  al- 
lowed to  proceed  for  2  ^^Itlflnal  min- 
utes.) 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HYIK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  am  not 
going  to  take  up  the  cudgel  for  the  ad- 
ministratkm  on  all  their  human  rtfita 
weaving  in  and  out;  that  is  true,  but  I  do 
believe  that  effm-ts  are  being  made,  un- 
der the  obstacles  of  that  amendment,  to 
make  a  man  evenhanded  approach. 

Mr.  Chairman.  I  just  tn^n^ptMitf  ^  list 
of  countries,  and  I  will  go  thzougb  the 
list  again:  Argentina.  Central  Africa, 
Chile.  Ethiopia,  Brazil.  Uniguay,  and  so 
forth. 

Mr.  HYDE.  I  have  not  heard  one  Com- 
munist country  menticmed. 

Mr.  HARKIN.  I  do  not  know  whether 
Ethiopia  is  benign  or  what  they  are. 

Mr.  HYDE,  llutt  is  my  point. 

Mr.  HARKIN.  Ttie  point,  then,  would 
be  well  taken.  What  we  need,  thai,  is  to 
follow  up  on  the  World  Bank  so  as  to 
make  sure  that  they  do  not  just  go  after 
certain  human  rights  violatws  and  not 
others. 

If  we  do  not  have  the  mechanism  o( 
this  human  rights  amendment,  we  can- 
not even  do  that. 

Mr.  HYDE.  I  submit  that  this  admin- 
istration tends  to  sensitize  with  respect 
to  offenses  cm  the  right  and  anesthetlae 
with  respect  to  offenses  on  the  left. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gmtleman 
frtMn  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  for  jaelding. 

I  would  like  to  inquire  of  the  author  of 
the  amendment  what  his  amendment 
does  which  is  not  now  accomplished  by 
the  language  in  the  existing  act.  which 
reads  as  follows: 

.  the  Board  of  Directors  shaU  take  Into 
accotint  any  serious  adverse  effect  of  such 
loan  or  guarantee  on  the  compeUtlTe  posi- 
tion of  the  United  States  industry,  the  avaU- 
ablllty  of  materials  which  are  in  short  supply 
In  the  United  States,  and  employment  In  the 
United  States,  and  shall  also  take  Into  ac- 
count. In  consultation  with  the  Secretary  of 
State,  the  observance  of  and  respect  for 
human  rights  in  the  country  to  reoelTe  the 
exports  supported  by  a  loan  or  financial 
guarantee  and  the  effect  such  exports  .  .  . 

Mr.  Chairman,  if  we  really  have  pe(q>le 
who  act  in  good  faith,  it  would  seem  as 
though  that  language  would  cover  the 
situation  Uke  a  glove. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  jrield  further,  as  I  said, 
what  my  amendment  does  is  to  put  a  pro- 
hibitive type  of  language  in  there, 
which  will  make  them  justify  what  they 
do  when  they  go  ahead  and  provide  Ex- 
im financing.  The  cAA  amendmoit  does 
not  do  that. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentlonan 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding.  I  cer- 
tainly am  going  to  get  my  own  time  later. 

However.  I  want  to  make  a  point  with 
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respect  to  what  the  gentleman  from 
Florida  (Mr.  Kelly)  said  about  the 
present  language  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde)  has 
expired. 

(On  request  of  Mr.  Stanton  and  by 
unanimous  consent,  Mr.  Hyde  was  al- 
lowed to  proceed  for  2  additional 
minutes). 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  got 
a  letter  from  the  president  of  the  Exim- 
bank  the  other  day  in  which  he  talked 
about  a  loan  for  Argentina  which  they 
turned  down  based  on  the  human  rights 
language  that  is  in  this  bill  right  now. 

Mr.  Chairman,  I  think  this  language 
goes  too  far,  but  the  gentleman  from 
Florida  is  absolutely  right.  This  matter 
is  already  covered  in  the  legislation  at 
the  present  time. 

Mr.  NEAL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  hard  to  know 
where  to  start.  I  imagine  we  have  to  start 
with  the  letter  of  the  gentleman  from 
Iowa  (Mr.  Harxin)  . 

It  is  simply  wrong  to  imply,  as  the 
gentleman  from  Iowa  Implies  in  the 
letter,  that  the  Bank  does  not  operate 
under  human  rights  language. 

As  the  gentleman  said  a  moment  ago, 
the  committee  did  adopt  human  rights 
language  last  year,  which  seems  to  me 
probably  the  best,  most  practical,  most 
effective  human  rights  language  that  we 
have  added  to  any  of  the  bills  which  the 
gentleman  has  mentioned. 

I  say  that,  because  the  Bank  has  the 
option  of  taking  into  account  the  prac- 
tical effects  of  what  it  does;  that  is,  if 
Its  refusal  to  grant  a  loan  will  have  no 
practical  effect,  then  it  is  not  absolutely 
required  to  do  it.  Then  it  can  deny  the 
loan,  80,  obviously,  no  one  would  benefit 
from  that.  It  would  have  no  effect  in  that 
country.  It  would  be  a  fruitless  gesture. 

Of  course,  it  would  have  one  effect, 
which  would  be  that  it  would  hurt  our 
domestic  economy.  It  would  reduce  jobs 
and  profits  in  this  country  and  further 
increase  our  trade  deficit. 

Mr.  Chairman,  I  can  demonstrate  to 
the  gentleman  that  the  language  has  al- 
ready worked.  Because  of  the  language 
that  is  in  the  bank  bill,  the  Bank  refused 
to  finance  the  export  of  computers  for 
storage  of  fingerprints  to  the  state  police 
of  Brazil.  They  also  refused  to  approve 
certain  transactions  with  Chile  and 
Uruguay,  for  example;  and  most  recently 
refused  financial  Involvement  in  Argen- 
tina, in  cooperation  with  the  State 
Department. 

Therefore,  Mr.  Chairman,  my  point  is 
that  this  human  rights  language  which  is 
In  the  bill  now  works.  It  is  good  human 
rights  language.  The  gentleman  is  not 
the  author  of  it.  He  is  the  author  of  the 
language  that  is  In  the  other  bill,  but  I 
would  argue  that  they  are  not  working 
all  that  weU. 

With  respect  to  the  section  in  the  aid 
bank  bill,  we  only  have  one  vote,  so  in 


considering  th<  loan,  we  have  one  vote 
while  we  contr  bute  about  25  percent  of 
the  money. 

So,  in  consi(  lering  the  law,  we  vote 
against  it  and  i  ise  our  money  to  develop 
the  project,  a  id  the  people  of  that 
country  are  fur  ous  with  us. 

Mr.  KELLY.  Mr.  Chairman,  wUl  the 
gentleman  yiel<  ? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  if  it  does  not 
support  his  pos:  tion  that  £>onald  Stingel, 
one  of  the  Dirjctors  of  the  Eximbtink, 
recently  in  a  le  iter  to  a  Member  of  this 
Congress  wr6te  and  said: 

However,  it  la  well  known  there  are  a 
number  of  those  who,  either  in  final  action 
on  Exlmbank's  A  >propriations  Bill  or  on  our 
Authorization  Bl  1,  would  put  forth  amend- 
ments seriously  restricting  our  ability  to 
finance  products^  equipment,  or  facilities  in 
certain  specific  (ases.  Others  would  intro- 
duce further  huntan  rights  or  environmental 
restrictions,  or  even  attempt  to  politicize  the 
Bank,  perhaps  ndt  recognizing  fully  that  the 
United  States  already  faces  an  uphill  export 
fight  against  forilgn  competition  which  in 
most  cases  has  tiie  full  and  iinqualifled  fi- 
nancial and  othw  support  of  their  govern- 
ments. I 

He  further  siys: 

What  we  neea  to  improve  the  export 
posture  of  this  Country  In  the  face  of  a  large 
deficit,  and  to  prove  to  the  U.S.  exporters, 
who  employ  hundreds  of  thousands  of  peo- 
ple in  export-oriented  work,  that  we  mean 
to  support  them  in  their  efforts,  is  a  "clean" 
Eximbank  Bill  accompanied  by  an  unencum- 
bered Appropriation  Bill  for  the  next  Fiscal 
Year. 

It  would  seen  I  to  me  that  either  Mr. 
Stingel,  who  ii;  an  appointee  of  the 
present  administration,  is  oblivious  and 
insensitive  to  human  rights,  or  is  in- 
capable of  maintaining  a  strong  human 
rights  positioni  or  else  the  Harkin 
amendment  is  just  superfluous  because 
this  gentleman,  a  Director  of  the  Bank, 
says  the  Harkin  amendment  is  what  we 
do  not  need. 

Mr.  NEAL.  I  li^ll  agree  with  the  gentle- 
man that  we  <io  not  need  the  Harkin 
amendment.  Biit  beyond  that.  I  would 
have  to  say  that;  it  is  not  only  not  needed, 
it  is  potentially  (very  costly  and  very  de- 
structive to  ouri  country. 

Let  me  make  bi  couple  of  other  points. 
An  amendment  'was  offered  such  as  this 
in  the  Banking  Committee  this  year. 
When  it  was  lalt  offered,  we  really  had 
a  chance  to  debate  it  thoroughly.  In 
that  committee  it  was  defeated  by  a 
vote  of  32  to  5.  Last  year,  when  we 
adopted  the  E^flmbank  bill,  this  House 
under  suspension  of  the  rules  adopted 
this  human  rights  language,  which  we 
have  in  the  bank  bill,  and  it  is  working. 

Let  me  make  this  point:  The  gentle- 
man said  that  this  is  needed,  because  it 
does  not  conforin  to  all  these  other  in- 
stitutions. Nonei  of  these  other  institu- 
tions had  human  rights  language  at  all, 
as  I  understand  it.  So,  the  gentleman 
offered  language  and  got  it  approved  by 
the  House.  I  personally  do  not  think  it 
is  working  very  well,  but  the  point  I  am 
trying  to  make  ii  that  we  do  have  human 
rights  language  in  this  bill,  and  that 
language  is  working. 


The  CHAIRMAN.  The   time  of 


gentleman   from 
expired. 

(By  imanimous 
allowed  to  proceed 
utes.) 

Mr.  NEAL.  The 


money  to  do  it.  It 
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The  gentleman 
know   where   this 
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North   Carolina 


the 
has 


:onsent  Mr.  Neal  was 
for  5  additional  mln- 

gentleman  has  indi- 


cated that  he  thinks  that  this  Bank  is 
an  aid  bank,  but  I  would  like  to  point 
out  to  him  that  th  s  Bank  makes  money. 
It  made  over  $50  million  last  year,  as  I 
understand  it.  It  dpes  not  use  taxpayers' 
is  self-su£Qcient.  and 
and  profits  in  this 
country.  I  just  thihk  that  if  the  gentle- 
man is  basing  his  i  irgument  on  the  need 
for  this  amendment,  on  the  assumption 
No.  1.  we  do  Hot  have  human  rights 
language  in  the  bitt;  and  No.  2.  that  this 
is  an  aid  institution,  then  the  gentle- 
man is  just  basinf  his  entire  argument 
on  some  false  preqiises. 

says — and  I  do  not 
0.67    percent   comes 


from;  I  cannot  figi re  it  out,  it  seems  like 


a  figure  pulled  out 
lated  to   anything 


but  let  us  just  presume  for  a  moment 


that  it  is  correct; 
0.67    percent    of 
£u-ound  $1  billion 


we  are  talking  about 

$120    billion.    This    is 

in  trade  that  this 


of  the  air  and  imre- 
I  can   determine — 
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bhank  the  gentleman 


would  cost  us.  Is  that  what  the  gentle- 
man wants  to  do?  Does  he  want  to  cost 
us  that  billion  dolars  in  trade? 

Mr.  HARKIN.  ^r.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  NEAL.  I  yi^ld  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I^-.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  NEAL.  I  yi^ld  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN 
for  yielding. 

First  of  all  I  do  [want  to  comment  on 
the  vote  of  the  committee  last  year.  I 
certainly  do  not  kiow  all  the  Members' 
reasons  for  voting  t)ut  I  think  the  gentle- 
man does  remember  I  did  testify  before 
his  committee  on  this  human  rights 
amendment.  At  thqt  time  I  agreed  not  to 
offer  my  human  rights  amendment,  but 
to  go  ahead  and  l<t  it  go  through  with 
the  human  righls  language  of  the 
gentleman  from  'forth  Carolina  and 
take  a  look  and  sei !  what  would  happen 
between  last  Octol:  er  and  this  year  and 
see  if  it  worked  we  11  up  imtil  that  time. 
I  have  never  push*  d  this  on  the  exten- 
sion last  year,  not  (  bit.  I  never  wrote  on 
it  or  anything. 

Mr.  NEAL.  Congressman  BADn.Lo  did 
with  the  support  o|  the  gentleman  from 
Iowa.  I  would  assimie.  But  anyway  It 
was  done  and  after  the  testimony,  and 
the  gentleman  frmn  Iowa  testified  as 
did  the  gentleman  irom  New  York,  Con- 
m  the  arguments  on 
id  the  subcommittee 
rejected  it  overwhelmingly  and  the  full 
committee  rejected  lit  by  a  vote  of  30  to  5. 

Mr.  HARKIN.  BUt  anyway  it  was  not 
brought  up  this  time  at  all. 

Mr.  NEAL.  That  is  absolutely  correct. 
We  have  not  had  tny  hearings  on  this. 


gressman  Badillo, 
the  amendment,  af 


It 


Mr.  HARKIN. 
this  year  at  all. 
The  second  thingjl  want  to  address  Is: 


was  not  brought  up 


Aid,  not  trade.  The  gentleman  asked 
where  I  got  the  0.67  percent.  This  is  what 
the  Treasury  says. 

Mr.  NEAL.  The  Treasury  says  this  is 
aid? 

Mr.  HARKIN.  No;  I  was  talking  about 
where  I  got  the  0.67  percent.  The  Tretis- 
ury  Department's  own  figure  shows  there 
is  an  additionaUty  of  aid  that  is  gen- 
erated by  the  Eximbank.  We  have  $120 
billion  a  year  in  exports.  What  Treasury 
says  is  out  of  that  $120  billion,  about  10 
percent  or  $12  billion  is  even  financed  by 
the  Eximbank.  and  the  gentleman  is 
saying  that  out  of  that- less  than  one- 
third  would  not  have  gone  through  had 
it  not  been  for  Ex-Im  financing.  That  is 
where  we  come  up  with  the  figure  of 
0.67  percent.  I  took  the  Ex-Im's  own 
figures  to  the  Library  of  Congress.  They 
came  back  and  they  said  Treasury  De- 
partment did  not  rest  it  on  quantitative 
data  but  on  certain  qualitative  judg- 
ments. They  said  it  is  less  than  0.67  per- 
cent. We  know  that  it  is  not  even  1  per- 
cent or  $120  million.  It  is  less  than  a 
million. 

Mr.  NEAL.  But  that  is  speculative  also, 
is  it  not?  But  it  is  less  than  $1  million. 

Mr.  HARKIN.  And  the  gentleman  is 
talking  about  comparing  that  to  gross 
violations  of  human  rights  that  go  on 
around  the  world?  I  hope  we  do  not  want 
to  get  ourselves  into  that  position. 

Mr.  NEAL.  I  hope  the  gentleman  knows 
I  am  not  arguing  for  gross  violations  of 
human  rights.  I  want  us  to  act  when  such 
action  will  make  some  difference.  The 
approach  of  the  gentleman  is  such  a  non- 
discriminating approach  that  it  does  not 
take  into  account  what  effect  that  action 
may  have.  He  is  perfectly  satisfied  that 
the  action  has  no  beneficial  effect,  it 
seems  to  me. 

Mr.  HARKIN.  I  will  respond  to  that 
by  saying  the  Eximbank  gets  many 
more  applications  than  it  ever  is  able  to 
fulfiU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

(By  unanimous  consent,  Mr.  Neal 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NEAL.  Let  me  say  to  the  gentle- 
man on  that  point,  that  again  iz  simply 
not  true.  Over  the  last  10  years  the  Bank 
has  only  on  average,  over  that  10-year 
period,  used  about  70  percent  of  its  au- 
thorization. The  Bank  is  not  able  to  use 
all  its  authorizations.  That  is  simply  a 
total  misconception. 

The  Bank  is  out  promoting  exports 
from  this  country  in  a  very  competitive 
world  market.  There  is  extremely  intense 
competition  for  many  of  our  exports  now 
and  the  Bank  is  seeking  out  loans  to 
make.  Not  only  have  they  operated  at 
about  70  percent  of  their  capacity  over 
the  last  several  years,  but  also  we  are 
increasing  that  capacity  considerably  in 
this  year. 

Again,  the  three  basic  facts  the  gen- 
tleman bases  his  argument  on  are  sim- 
ply incorrect. 

Mr.  HARKIN.  The  gentleman  in  the 
well  is  arguing  there  is  so  much  demand 
at  present  for  our  Ex-Im  financing.  Then 
we  can  pick  and  choose  whom  we  want. 


We  do  not  have  to  finance  those  human 
rights  violations. 

Mr.  NEAL.  Oh.  no.  The  point  is  in 
world  trade  we  are  in  a  very  competitive 
area  and  we  have  to  fight  for  every  ex- 
port we  get.  If  we  were  to  have  this  very 
unwise  language,  then  we  would  almost 
hobble  the  Bank's  efforts  to  aid  our 
exports. 

Mr.  HANNAFORD.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  on  that 
point? 

Mr.  NEAL.  I  yield  to  the  genUonan 
frcMn  California  (Mr.  Hannaford). 

Mr.  HANNAPORD.  Mr.  Chairman,  as 
I  imderstood  the  colloquy,  the  chairman 
was  not  making  the  point  that  there  was 
intense  competition  but  there  was  a  lack 
of  intense  competition  and  that  the  bank 
was  seeking  how  to  make  loans. 

Mr.  NEAL.  That  is  correct,  domesti- 
cally. 

Mr.  HANNAFORD.  Mr.  Chairman,  let 
me  state  that  I  certainly  agree  with  the 
gentleman  in  the  well  on  this  legisla- 
tion. There  is  no  way  that  we  can  ef- 
fectively compel  any  human  rights  be- 
havior through  the  instnmientality  of 
the  Export-Import  Bank.  There  is  just 
no  way. 

The  argument  is  quite  similar  to  the 
one  that  was  given  previously  to  the 
earUer  amendment  we  just  voted  on. 
and  that  is  that  if  these  other  countries 
do  not  buy  our  products  then  they  are 
going  to  buy  the  products  from  else- 
where, whether  on  the  basis  of  human 
rights,  or  anything  else. 

I  happen  to  have  the  DC-10  manufac- 
turing plant  in  my  district,  and  the  point 
was  made  that  they  were  using  the  Ex- 
port-Import Bank  to  buy  the  DC-lO's  in- 
stead of  the  European  830's.  We  all 
know  that  none  of  those  DC-10"s  are  go- 
ing to  be  used  as  instnunentalities  of 
death  and  I  see  no  basis  whatever  for 
denying  the  sale  of  those  aircraft. 

Further.  Mr.  Chairman,  let  me  say 
that  if  we  used  a  standard  of  moral 
judgment  about  every  transaction  that 
took  place  in  the  world,  the  commerce 
of  the  world  would  be  lulled. 

The  point  is  that  the  Export-Import 
Bank  is  an  instrument  of  our  Govern- 
ment whose  policy  is  to  sell  the  products 
of  our  farms,  our  factories,  and  our 
mines  to  the  rest  of  the  world.  I  believe  It 
is  extremely  important  that  we  not  fet- 
ter them  with  such  restrictions  as  are 
proposed.  I  think  we  should  rather  use 
such  meaningful  instruments  as  we  have 
to  try  to  encourage  hiunan  rights  around 
the  world,  not  this  one. 

Mr.  NEAL.  The  gentleman  from  Cali- 
fornia (Mr.  Hannaford)  is  correct  in  his 
comments. 

Mr.  Chairman.  I  would  like  to  make 
one  other  point  in  this  regard  and  that 
is  it  is  simply  a  total  misconception  by 
the  gentleman  from  Iowa  (Mh.  Harkin) 
that  the  Export-Import  Bahk  directly 
allocates  its  resources  on  a  country-by- 
country  basis,  or  that,  for  instance,  if  a 
loan  is  not  made  to  this  country  over 
there  then  that  will  free  up  the  loans 
to  be  made  in  another  country. 

The  fact  is.  we  have  more  than  ade- 
quate resources:    the  problem  is  with 


making  the  exports.  The  competition  is  in 
the  world  intematianal  trade  area,  not 
here  in  our  country  for  the  exports. 

One  other  point,  if  I  may  be  permitted 
to  make  it,  is  that  we  have  said  sevenl 
times  that  we  must  argue  that  this  is 
different  and  something  else  is  different. 
I  suggest  we  have  to  agree  that  the  Ex- 
port-Import Bank  is  different.  It  is  dif- 
ferent in  that  this  is  the  only  Govern- 
ment agency  with  certain  real  respon- 
sibilities of  facilitating  the  export  of 
UJB.  products.  That  is  its  purpose  and  in 
that  respect  it  is  different.  It  is  certain- 
ly not  an  aid  bank;  it  is  very,  very  dif- 
ferent from  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  imanimous  consent.  Mr.  Neal  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  c:;hainnan,  a  few  moments  ago 
we  were  talking  about  the  subject  oi 
the  availability  of  countries  who  want 
bank  loans  from  the  E^port-Impmt 
Bank,  and  do  they  or  do  they  not  have 
enough  customers.  I  think  it  would  be 
interesting  for  the  Committee  to  know 
that  in  countries  all  around  the  wixld 
there  is  no  particular  company  or  coun- 
try that  I  know  that  classifies  countries 
on  the  basis  of  human  rights  violations 
or  violations  of  civil  rights,  as  is  present 
in  the  particular  language  used  in  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Hakkin)  to  the  best  of 
my  knowledge,  anyway.  But  I  think  it 
is  interesting  to  note  that  Freedom 
House  in  New  York  lists  some  78  coun- 
tries that  are  in  violation  of  political 
rights  and  50  countries  who  are  in  vio- 
lation of  civil  rights.  In  addition  to  that, 
there  is  Amnesty  International  that 
lists  some  25  coimtries  in  which  jour- 
nalists are  being  held  in  those  coun- 
tries. 

But.  Mr.  Chairman,  what  hamiens 
when  you  get  into  the  language  we  now 
have,  let  alone  the  extreme  language 
that  the  gentleman  from  Iowa  (Mr. 
Harkin)  is  offering  at  the  present  time? 

K  we  took  these  cotmtries  and  these 
institutions  which  are  listed,  they  would 
have  accounted  for  almost  $3  billion  in 
loans  from  the  Export-Import  Bank 
last  year,  and  I  think  that  before  the 
vote  is  cast  that  we  had  better  get  a 
description  of  what  gross  human  rights 
violations  means.  We  already  have  lan- 
guage in  the  bill,  as  I  say,  and  I  am 
sure  the  gentleman  from  Iowa  (Mr. 
Harkin)  is  familiar  with  the  language, 
but  to  go  along  and  provide  this  ad- 
ditional language  is  certainly  an  over- 
kill and  I  hope  the  language  will  be 
defeated. 

Mr.  NEAL.  Mr.  Chairman,  I  just  want 
to  make  a  couple  more  points.  One  is 
that  we  have  an  administration  now 
totally  dedicated  to  the  cause  of  human 
rights  around  the  world,  and  it  just  does 
not  make  any  sense  to  cripple  them 
with  this  kind  of  amendment.  ITie  Bank 
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has  human  rights  language.  The  amend- 
ment before  us  is  unnecesary.  All  this 
amendment  would  do  would  be  to  lessen 
any  kind  of  competitive  opportunity 
we  might  have  in  world  trade.  It  is  a 
competitive  area,  and  other  countries 
would  certainly  be  happy  to  move  in  and 
fill  the  void. 
I  urge  that  we  defeat  this  amendment. 
Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Iowa.  One  himdred  and  fifty  years 
ago  de  Tocqueville,  a  French  aristocrat, 
writing  about  democracy  in  America,  af- 
ter describing  so  many  other  aspects  of 
America,  said  that  one  reason  for  Amer- 
ica's greatness  is  that  America  is  basi- 
cally a  good  country,  and  when  it  stops 
being  good,  it  will  no  longer  be  great. 

The  thing  that  endears  the  Harkin 
amendment  to  me  is  that  basically  it  is 
telling  the  world  that  we  insist  on  cer- 
tain moral  standards  before  we  partici- 
pate in  subsidizing  or  otherwise  helping 
to  do  business  with  those  countries.  We 
cannot  tell  the  coimtries  that  they  have 
got  to  ma  their  systems  in  a  certain  way. 
We  cannot  intervene  in  those  countries. 
We  can  say,  we  will  not  do  business  with 
you,  or,  we  will  not  put  money  into  your 
country.  That  is  why  I  think  the  Harkin 
amendments  are  so  important.  I  do  not 
suppose  there  is  anybody  here  who  dis- 
agrees with  that.  What  the  opponents 
of  Harkin  are  saying  is  that  Jobs  and 
economics  override  the  moral  considera- 
tions. 

Let  me  read  here  from  the  Wall  Street 
Journal  a  statement  which  clearly,  I 
think,  puts  the  Export-Import  Bank  and 
its  contributions  to  our  exports  balance 
of  profit  in  perspective.  When  I  get  all 
through  reading,  I  am  going  to  tell  the 
Members  who  wrote  the  article.  I  shall 
not  read  all  of  the  article,  but  here  is  the 
important  part  of  it : 

CleATly  the  Export  Import  B«nk  cannot 
Improve  the  balance  of  payments  and  bol- 
ster the  dollar  In  the  short-run.  Any  exports 
stimulated  through  the  Bank's  programs — 
both  monetarist  and  Keynesian  economists 
believe  the  volume  is  not  likely  to  be  large, 
although  for  different  reasons — will  generally 
only  be  shipped  after  a  lag  and  will  generate 
the  bulk  of  their  balance-of-payment  re- 
ceipts only  when  the  credits  are  repaid,  often 
many  years  later.  Thus,  the  positive  effect  on 
the  trade  account — if  any — is  largely  offset  by 
the  debit  on  capital  account. 

To  the  extent  that  the  Bank's  credits  do 
not  stimulate  additional  exports  they  will 
have  an  adverse  effect  on  the  short-run  bal- 
ance of  payments  by  contributing  to  the 
capital  outflow. 

Here  is  what  we  have  been  doing.  We 
have  been  exporting  capital  when  we  do 
not  have  enough  capital  in  this  country 
to  fulfill  about  $2  trillion  of  capital  needs. 

Export  Import  Bank  credits  consequently 
may  actually  accentuate  the  sharp  swings  in 
VS.  balance-of-payments  performance  and 
the  value  of  the  dollar  by  shifting  receipts 
from  periods  of  balance-of-payments  strin- 
gency and  a  depreciating  dollar  to  periods  of 
balance-of-payments  strength  and  a  rising 
dollar. 

Later  on  in  the  article: 
Those  who  benefit  from  the  Bank  and 
other  export  promotion  programs  sometimes 
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Now.  the  auhor  of  that  article^  is 
Steven  H.  Gooc  man,  former  vice  presi- 
dent, policy  analysis,  of  the  Export- 
Import  Bank. 

I  submit  there  are  enough  questions — 
about  whether  the  Export-Import  Bank 
does  good  for  our  economy,  does  good 
for  our  balance  of  payments — to  raise 
the  question,  should  we  be  putting  moral 
and  human  rights  considerations  aside 
on  the  grounds!  that  business  is  more 
important? 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yielq? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  NEAL.  Me.  Chairman,  I  just  want 
to  make  it  clearj  to  the  gentleman,  that 
is  not  the  situation.  We  already  have 
human  rights  language  in  the  Bank  that 
is  working.  It  gives  us  both  the  carrot 
and  the  stick  approach. 

This  is  so  infiixible  that  it  would  only 
give  us  the  sticli  I  just  cannot  empha- 
size strongly  eniugh  that  we  have  lan- 
guage in  the  Bapk  that  was  adopted  by 
the  committee  and  adopted  by  the 
House. 

This  language  in  the  amendment 
would  not  work.  It  is  totally  unneeded 
and  it  would  1  e  very  costly  to  this 
country. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, it  does  not  do  any  good  to  lock  ten 
windows  and  lea  re  one  open.  It  does  not 
do  any  good  at  i  11.  A  burglar  can  get  in 
that  one  window  r. 

The  gentlemai  from  Arkansas  (Mr. 
Hariun)  Is  tryirg  to  close  up  the  open 
window. 

Mr.  BROWN  df  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairmani  I  realize  we  have  de- 
bated this  subject  at  great  length,  but  let 
us  sit  back  for  a  second  look  at  the  issue. 
Is  it  oiu-  purpose  to  posturize  ourselves  or 
is  it  our  purpoae  to  attempt  to  effec- 
tuate an  improvement  in  hmnan  rights 
throughout  the  world? 

Mr.  Chairmani  if  our  purpose  is  the 
former,  then  I  suppose  the  amendment 
before  us  is  the  proper  vehicle;  if  our 
purpose  is  the  lutter.  then  It  seems  to 
me  that  what  wo  ought  to  do  is  to  have 
the  President,  iithen  he  is  meeting  at 
Bonn  at  an  economic  summit  confer- 
ence, discuss  these  different  issues  with 
other  nations  so  that  we  wHl  have  a  free 
world  position— ia  free  world  position 
that  is  effective;  in  accomplishing  our 
purpose. 


We  are  not  the  Nation  we  were  inso- 
far as  intemationi  1  trade  is  concerned. 
We  are  not  the  Nation  that  we  were  im- 
mediately following  World  War  n,  when 
a  policy  adoped  byi  this  coimtry  was  for 
all  intents  and  purttoses  the  trading  pol- 
icy of  the  free  world.  Today  our  trading 
partners  can  probably  supply  everything 
we  can  supply,  otiher  than  perhaps  1 
percent  of  the  it^ms  in  international 
trade  that  is  condu  cted  in  a  year's  time. 

So,  therefore,  ou  ■  unilateral  posturlz- 
ing  is  ineffectual. 

The  President  tite  other  day  said  we 
would  not  sell  the  I  Tnivac  computer,  and 
he  gave  two  reason  s.  I  was  at  the  White 
House  at  that  timei  First,  the  President 
said  the  Univac  computer  had  a  stra- 
tegic capability  that  far  exceeded  the 
need  of  the  Tass  News  Agency,  maybe  20 
times  the  capacity,  and  so  it  was  being 
done  perhaps  for  a  strategic  reason.  The 
other  was  the  human  rights  reason,  to 
show  our  displeasure.  I  respectfully  sug- 
gest that,  despite  \tfhat  has  been  said  in 
the  other  body,  both  those  reasons  are 
wrong  imless  certain  other  determina- 
tions are  made. 

Some  of  the  Members  will  recall  that 
in  1969  the  gentleman  from  Ohio,  Lud 
Ashley,  and  I  mounted  a  campaign  to 
loosen  up  the  Export  Administration  Act, 
because  the  National  Security  Council 
was  denying  an  export  license  to  almost 
everything  on  a  strategic  basis.  We  did 
that  so  the  NSC  could  not  deny  export 
Ucenses  on  everything  during  that  time. 
We  said  that  in  determining  the  stra- 
tegic importance  of  an  item,  the  NSC 
could  not  look  only  kt  the  item,  but  must 
look  at  what  is  available  elsewhere  in  the 
free  world,  because^  once  again,  a  uni- 
lateral decision  on  our  part  did  not  inter- 
dict the  receipt  of  Ithe  item  by  the  re- 
cipient coimtry;  it  !only  denied  our  ex- 
porters the  opportunity  to  engage  in 
that  commerce.        | 

So  unless  the  President  has  deter- 
mined that  that  copiputer  is  not  avail- 
able elsewhere,  or,  dven  better,  unless  we 
have  an  agreement  among  our  free  world 
trading  partners  thftt  they  hi  effect  will 
adopt  a  common  policy  with  respect  to  a 
computer  of  that  iapabUity,  then  our 
decision  is  meanin^ess. 

The  same  thing!  is  true  of  human 
rights.  If  we  do  notjhave  a  summit  con- 
ference on  human  rights  so  that  all  the 
trading  partners  in^far  as  Exlmbank- 
type  national  financing  is  concerned  say 
they  will  not  fumi4h  beneficial  financ- 
ing unless  our  common  human  rights 
policies  are  concurred  in,  we  have  done 
nothing.  | 

I  respectfully  sifegest  there  is  one 
thing  in  this  bill  thftt  is  very  good,  and 
that  is  the  part  that  says  we  have  got  to 
sit  down  with  all  thej  other  nations  in  the 
free  world  and  start  talking  about  preda- 
tory financing.  That  is  the  kind  of  sum- 
mit conference  thati  will  help  eliminate 
the  predatory  flnaacing  that  is  going 
on.  We  need  to  have  a  summit  confer- 
ence on  this  subject,|  and  we  should  have 
similar  language  in  this  bill  saying  that 
we  have  got  to  hav^  the  free  world  na- 
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rights  and  come  up  with  one  common 
policy. 

We  need  to  have  the  nations  of  the  free 
world  sit  down  in  a  summit  conference 
and  make  CoCom,  the  coordinating  com- 
mittee, which  determines  what  strategic 
items  shall  be  on  the  committee's  list, 
develop  a  consistent  poUcy,  and  have  all 
the  nations  follow  it  up  so  that  we  will 
have  a  free  world  policy  on  strategic 
goods. 

But,  Mr.  Chairman,  we  are  not  doing 
those  things.  We  are  acting  unilaterally. 
Our  rhetoric  is  wonderful,  our  posture  is 
great,  but  we  are  totally  ineffectual. 

Mrs.  PENWICK.  Mr.  Chairman,  this 
debate  has  lasted  a  long  time.  I  will  be 
very  brief. 

There  is  something  I  would  Uke  to 
bring  to  the  attention  of  my  colleagues. 
I  am  sure  that  if  we  could  solve  the  hu- 
man rights  situation  in  the  world  we 
would  join  in  any  lawful  means  at  our 
command  in  order  to  do  so.  This  legisla- 
tion suggests  itself  as  one  of  them.  I  do 
not  wonder,  as  someone  who  has  spoken 
so  often  on  this  subject,  that  we  again 
might  try  to  do  something. 

But,  to  begin  with,  there  is  sometlimg 
in  the  amendment  that  I  object  to.  I 
think  it  is  humiliating  and  unnecessary 
to  list  those  countries  which  we  have,  so 
to  speak,  castigated.  I  think  it  would  be 
better  to  do  that  privately.  At  the  end 
of  the  amendment,  it  says : 

The  report  shall  also  contain  a  descrip- 
Uon  of  any  case  in  which  the  Bank  did  not 
extend  any  guarantee  ... 

I  think  that  is  really  imfortunate.  But 
that  is  not  the  whole  point.  More  impor- 
tantly, this  amendment  is  not  going  to 
work.  I  would  like  to  point  out  to  those 
who  attempted  to  join  in  tliis  that 
neither  West  Germany  nor  Switzerland, 
who  have  been  held  up  as  great  examples 
of  how  to  operate  without  any  help  from 
government,  has  anything  similar  to  the 
Harkin  amendment.  We  are  introducing 
an  element  which  is  not  common  to  the 
banking  practices  of  the  world. 

But  suppose  we  could  do  something. 
Consider  this :  Just  a  month  ago,  Nicara- 
gua got  millions  of  dollars.  I  questioned 
the  State  Department  as  to  how  this 
could  be.  The  editor  of  the  opposition 
newspaper,  Mr.  Chamorro,  had  been 
murdered.  So  had  his  cousin — also 
named  Chamorro.  His  son,  a  tray  16 
years  old,  sought  asylum  in  our  Embassy. 
I  asked,  "How  did  you  come  to  give 
Nicaragua  this  money?"  It  was  done 
through  the  clause  provided  in  this 
amendment.  And  here  it  is:  "Unless  it 
will  directly  benefit  the  needy  people  of 
such  countries."  And  there  you  are.  The 
writer  of  this  amendment  is  right  to  in- 
clude the  clause.  There  must  be  a  way  to 
benefit  the  needy  of  any  coimtry.  But 
if  one  could  interpret  a  road,  or  what- 
ever aid  was  given,  as  justifying  money 
for  Nicaragua  certainly  we  could,  in 
Brazil,  help  the  people  in  the  favelas  of 
Rio,  the  terrible  shantytowns,  by  sell- 
ing equipment  for  a  hydroelectric  plant, 
to  give  people  jobs  and  dignity.  Almost 
anything  could  be  done  that  way.  A  nu- 
clear plant  could  be  built  so  that  people 


could  have  electricity  instead  of  living 
with  no  light  on  their  streets. 

This  is  an  amendment,  in  my  (pin- 
ion, that  is  useless  and  mischievous.  It 
Is  not  going  to  accomplish  the  end  it  pur- 
ports to  seek. 

Mr.  Chairman.  I  urge  the  defeat  of 
the  amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  to  coin  a  phrase,  it  is 
time  to  put  our  money  where  our  mouth 
is.  We  are  the  richest  country  in  the 
world.  We  are  also  the  leading  propo- 
nents of  human  rights.  Morale  and  ethi- 
cal principles  should  have  no  price  tag. 
We  should  be  leaders  in  acticm,  not  only 
in  speech.  This  is  a  imiversal  amendment. 
It  would  apply  to  Communist  countries, 
as  well  as  South  Africa. 

The  sponsor  of  this  amendment,  the 
gentlonan  from  Iowa  (Mr.  Haikih)  .  has 
indicated  that  according  to  the  Treasury 
Department  this  would  only  decrease  the 
amount  of  loans  that  the  Export-Import 
Bank  makes  by  0.6  percent.  This  is  a  very, 
very  small  price  to  pay  for  our  country's 
leadership  in  the  field  of  human  rights, 
and  it  is  about  time  we  supplemented  our 
leadership  and  our  words  with  action. 

Mr.  Chairman,  I  think  it  is  disgraceful 
that  we  will  not  have  the  same  universal 
language  in  this  bill  that  we  will  have  in 
the  OPIC  bUl.  We  really  ought  to  help  the 
people  who  are  suffering  from  these  dic- 
tatorships and  who  are  suffering  in  terms 
of  human  dignity.  We  ought  to  supply  the 
language  which  tells  their  government, 
"Look,  you  have  to  adhere  to  human  dig- 
nity and  treat  your  people  with  respect 
and  justice,  or  we  are  not  going  to  assist 
you." 

We  all  know  this  is  not  going  to  be  a 
great  burden,  and  the  argument  concern- 
ing the  cost  of  jobs  simply  is  not  true,  the 
Treasury  report,  and  so  forth. 

Therefore,  let  us  not  hide  behind  this 
charade  any  more  about  human  rights. 
We  are  either  doers  or  we  are  not.  I  hope 
that  we  will  be  doers  in  this  instance. 

Mr.  NEAL.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  NEAL.  Mr.  Chairman,  I  t.hftnir  the 
gentlewoman  for  yielding. 

The  gentlewoman  said  in  her  remarks 
that  we  are  not  going  to  aid  countries 
which  violate  human  rights. 

Ms.  OAKAR.  I  did  not  say  that. 

Mr.  NEAL.  Perhaps  the  gentlewoman 
said  assist.  Aid,  assistance,  mean  the 
same  thing.  The  fact  of  the  matter  is 
that  this  is  not  an  aid  or  assistance 
institution. 

Ms.  OAEIAR.  No,  I  did  not  say  that.  I 
understand  what  the  spirit  of  the  law  is 
very  well.  I  am  on  the  committee,  and  it 
is  not  an  aid  program.  We  understand 
that;  but  in  a  real  sense  it  does  assist 
these  nations,  does  it  not?  Would  the 
gentleman  agree  that  it  assists  them^ 

Mr.  NEAL.  It  assists  us,  that  is  who  it 
assists,  not  them. 

Ms.  OAKAR.  I  do  not  know.  A  lot  of 
countries  have  nuclear  power  plants. 


which  is  another  whole  issue  that  I  am 
hopeful  we  will  get  to. 

It  is  a  very,  very  questionable  actkm 
when  your  rep<»t5  show  how  danger- 
ous our  own  powerplants  are. 

Mr.  NEAL.  With  ngpect  to  what  tbe 
goitlewoman  said  about  this  "«— '"Hi^ 
the  loss  of  only  a  few  Jobs.  I  think  tbe 
minimum  estimate  of  lost  jobs  this  would 
cost  would  be  something  like  60,000  Job*. 

Ms.  OAKAR.  Where  did  tbe  gentleman 
get  that  figure?  Tlie  Treasury  sakl  It  Is 
only  0.6  percent. 

Mr.  NEAL.  Of  $120  billion. 

Ms.  OAKAR.  Exactly,  but  tbey  can 
shift  it  to  other  countries,  and  we  all  un- 
derstand that  there  are  countries  wait- 
ing in  line  to  participate  in  it. 

That  conclusion  is  the  chairman's. 

Mr.  NEAL.  That  is  absolutely  incorrect^ 
I  say  to  the  gentlewoman. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

I  would  respond  to  the  chairman  that 
if  there  are  not  countries  waiting  in  line, 
then  why  do  we  have  to  increase  tbls 
amount  by  47  perc«it?  Why  is  it  that  If 
they  are  not  standing  in  line  to  get  Ex- 
imbank  money,  that  we  have  to  increaae 
this  to  $40  biUion  over  the  next  5  years? 

Mr.  NEAL.  Mr.  Ctmirman,  if  the  gen- 
tlewoman will  yield,  we  are  h/^ng  we  wiU 
increase  our  trade  woridwide.  Unless  we 
should  become  more  aggressive  in  ttBde. 
the  Bank  would  run  out  of  mooey  rda- 
tively  soon,  in  the  next  year  <m-  so.  There- 
fore, we  are  increasing  their  authority  so 
that  they  can  help  us  reduce  this  $31  bil- 
Uon  trade  deficit  so  as  to  do  something 
about  the  value  of  the  dcdlar  and  put  peo- 
ple to  work  in  this  country. 

Mr.  HARKIN.  That  is  fine.  Let  us  in- 
crease trade  with  those  countries  which 
share  with  us  a  commitment  in  human 
rights,  as  the  President  said  in  his  inau- 
gural address.  Then  we  can  take  up  the 
slack  of  those  60,000  jobs  by  dealing  wiUi 
those  countries  and  increasing  our  trade 
to  those  countries. 

Mr.  Chairman.  I  would  just  like  to  ad- 
dress myself  to  <me  point  raised  earlier. 
Members  have  raised  this  argiunent 
about  the  fact  that  businesses  will  be 
hurt. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Ohio  (Ms.  Oakar) 
has  again  expired. 

Ms.  OAKAR.  Mr.  Chairman,  I  ask 
unanimous  consent  to  be  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

Mrs.    FENWICK    Mr.    Chairman.    I 

The  CHAIRMAN.  ObJecUon  is  heard. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentte- 
man  from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
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the  gentleman  from  Missouri  (Mr. 
VoLKMZR)  for  yielding. 

I  just  want  to  make  one  last  point.  It 
is  this:  My  good  friend,  the  gentleman 
from  California,  raised  the  issue  of  air- 
plane sales.  I  cun  very  supportive  of  ex- 
porting our  technology.  I  do  not  think 
anyone  can  say  that  I  have  not  been. 
In  fact,  just  yesterday  I  talked  at  great 
length  with  some  representatives  from 
an  aircraft  manufacturer  located  in  the 
State  of  California.  I  talked  with  them 
about  this  amendment  and  what  I 
sought  to  do  with  it. 

He  said,  "Would  you  want  us  to  cut 
our  exports?" 

I  said,  "No,  not  in  any  way.  How- 
ever," I  said,  "did  you  raise  either  with 
any  company  or  country  you  were  deal- 
ing with  the  issue  of  human  rights?" 

He  said,  "No," 

I  said,  "That  is  my  point.  What  I  want 
to  do  is  to  provide  a  mechanism  whereby 
a  company  in  this  country  dealing  with 
another  company  in  another  country 
that  has  this  pattern  of  gross  violations 
will  have  to  raise  the  issue  of  human 
rights.  They  can  say,  'I  am  sorry.  I  have 
to  raise  this  issue  because  it  is  in  the  law. 
I  am  made  to  do  this.'  " 

The  other  company  in  the  other  coim- 
try  will  then  put  pressure  on  its  govern- 
ment and  say,  "If  you  do  not  do  some- 
thing about  human  rights,  we  may  lose 
some  of  this  business." 

That  is  not  being  done  now,  and  I  can 
understand  why  It  is  not  being  done  now. 

All  I  want.  Mr.  Chairman,  is  to  have 
those  businesses  dealing  abroad  raise  the 
issue  of  human  rights,  to  be  conscious 
of  it,  and  to  deal  with  it  on  the  basis 
that,  "No,  we  are  not  going  to  cut  off 
exports;  we  are  not  going  to  cut  any- 
body's throats  or  anything  like  that, 
but  that  the  issue  of  human  rights  is  a 
necessary  element  in  all  dealings  be- 
tween our  country  and  any  other  coun- 
try in  the  world." 

Mr.  Chairman,  again  I  thank  the  gen- 
tleman for  yielding. 

Mr.  VOLKMER.  Mr.  Chairman,  I  would 
like  to  say  something.  I  have  heard  here 
today,  in  listening  to  this  debate  it  has 
been  said,  that  we  have  talked  long 
enough  on  himian  rights;  we  have  heard 
enough  this  session  on  human  rights.  I 
am  thankful  that  our  forefathers — our 
forefathers — did  not  hear  enough  on 
human  rights  so  that  we  do  have  our  Bill 
of  Rights.  I  believe  that  we  should  also 
try  to  persuade.  If  possible,  other  nations 
that  their  people  are  entitled  to  those 
same  rights  that  the  people  of  this  coun- 
try are  entitled  to,  and  no  less  for  the 
people  of  those  other  countries. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  genUe- 
man  from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  I  would 
like  to  refer  the  gentleman  to  a  recent 
communication  to  the  Speaker  of  the 
House.  It  says: 

As  you  ara  aware,  the  firm  commitment 
of  the  President  to  human  rights  through- 
out the  world  la  xmquestloned.  The  Presi- 
dent joins  me  In  opposing  the  proposed 
Rarkln  amendment  and  In  urging  passage 
of  the  extension  of  authority  for  the  Eslm- 
bank. 

Signed.  Cyrus  Vance. 


Mr.  VOLKMfR.  Yes,  I  know  of  that 
letter. 

Mr.  KELLY,  po,  it  would  seem  to  me 
that  the  Harkln  amendment  is  setting 
a  standard  for]  human  rights  that  the 
rest  of  us  can  hardly  afford. 

Mr.  VOLKMER.  I  disagree.  I  believe 
that  we  may  hkve  to  put  a  little  more 
backbone  into  tjhe  Eximbank. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin)  . 

The  question  was  taken;  and  on  a 
division  (demahded  by  Mr.  Harkin) 
there  were — ays  14;  noes  30. 
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The  Clerk  ann<^unced  the  following 
pairs: 
On  this  vote: 
Mr.  Vento  for,  wlthj  Mr.  Jenrette  against. 


his  vote  from 

LENT,  and  RI- 
*no" 


Mr.  FUQUA  changed 
"aye"  to  "no." 

Messrs.   SCHEUER. 
NALDO  chsmged  tfieir  votes  from 
to  "aye." 

So  the  amendmeht  was  rejected. 

The  result  of  th«  vote  was  announced 
as  above  recorded. 

AMENDMENT  OITEltED  BT  MR.  BROWN  OP 
MI<  :higan 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  offer  an  amendment. 
The  Clerk  read  a s  follows: 


Amendment  ottered  by  Mr.  Bkown  of  Mich- 
igan: On  page  6,  after  line  6,  insert  a  new 
section  as  follows : 

"Sec.  10.  The  Bank  shaU  not  guarantee. 
Insure  or  extend  credit  or  participate  in  the 
extension  of  credit  In  support  of  any  export 
to  purchasers  In  any  country  unless  the 
United  States  Secretary  of  State  certifies 
that  the  purchaser  has  endorsed  the  fol- 
lowing principles;  non -segregation  of  the 
races  in  all  work  facilities;  equal  and  fair 
emplojrment  for  all  employees;  equal  pay  for 
equal  work  for  all  employees;  initiation  and 
development  of  training  programs  to  prepare 
minority  employees  for  supervisory,  admin- 
istrative, clerical  and  te<^nlcal  jobs;  In- 
creasing the  number  of  minority  employees 
In  management  and  supervisory  positions; 
Improving  the  quality  of  life  for  employees 
In  such  areas  as  housing,  transportation, 
schooling,  recreation  and  health  facilities; 
and,  a  willingness  to  engage  in  collective 
barg;alning  with  labor  unions." 

Renumber  the  remaining  section  accord- 
ingly. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  do  not  anticipate  that  this  amend- 
ment is  going  to  be  accepted  by  both 
sides.  However,  I  respectfully  suggest  it 
should  be. 

This  is  the  language  that  was  agreed 
to  and  was  supported  by  both  the  minor- 
ity side  and  the  majority  side  in  con- 
nection with  the  Evans  amendment.  It 
relates  to  working  conditions  in  firms, 
facilities,  and  industries  that  receive  the 
benefit  of  Eximbank  financing.  It  was 
offered  before  in  connection  with  the 
Evans  amendment  with  respect  to  South 
Africa  which  was  overwhelmingly  agreed 
to. 

This  amendment  does  not  strike  any 
of  the  language  of  the  Evans  amend- 
ment that  relates  to  apartheid,  but. 
rather,  it  extends  the  Evans  amendment 
that  was  only  applicable  to  South  Africa 
to  all  the  countries  that  are  involved  in 
any  way  with  Eximbank  financing. 

It  seems  to  me,  as  J  indicated  earlier, 
that  we  ought  to  have  a  more  genuine 
and  uniform  agreement  in  the  free  world 
as  to  what  we  do  on  the  issues  of  human 
rights  and  all  the  other  things  that  are 
covered  in  the  amendments  that  have 
been  offered  to  the  Eximbank  bill.  But 
absent  the  fact  that  we  do  not  seem  to 
be  given  that  idnd  of  agreement,  we 
should  at  least  have  a  uniform  policy 
with  respect  to  this  coimtry. 

If  we  are  going  to  insist  upon  certain 
working  conditions  and  other  things  with 
respect  to  some  countries,  we  ought  to 
have  those  same  conditions,  require- 
ments, and  standards  made  applicable  to 
all  countries. 

In  short,  this  amendment  does  some- 
what the  same  thing  the  Long  amend- 
ment attempted  to  do  in  saying  that  we 
want  other  nations  basically  to  attempt 
to  conform  to  those  kinds  of  protections 
we  afford  our  own  workers. 

Mr.  Chairman.  I  think  the  amendment 
should  be  supported.  As  I  say,  it  has 
already  been  adopted  in  one  section,  with 
respect  to  section  2(b)  of  the  Eximbank 
bill,  and  it  should  be  made  applicable  to 
all  countries. 

Mr.  DE  LA  GAR2^.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  Certainly, 
I  yield  to  the  gentleman  from  Texas. 


Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

Basically,  I  agree  with  the  amendment. 
I  am  a  little  perplexed,  though. 

Could  the  gentleman  give  me  a  defini- 
tion of  who  the  "minority"  would  be,  for 
example,  in  Argentina? 

Mr.  BROWN  of  Michigan.  I  think  it 
would  be  any  group  that  is  classified  as 
a  minority  in  Argentina. 

Mr.  NEAL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  would  the  gentleman 
say  the  Nazi  Party  would  be  a  minority 
if  it  did  not  happen  to  be  the  party  in 
power? 

Mr.  BROWN  of  Michigan.  Bir.  Chair- 
man, I  do  not  think  the  gentleman  ever 
thought  that  the  Nazi  Party  was  a  minor- 
ity, even  in  this  country.  Both  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
and  the  gentleman  from  Texas  (Mr.  de  la 
Garza)  are  aware  of  what  we  mean  by 
"minorities." 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  Michigan.  Certainly.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  (Chairman,  I 
think  the  gentleman  in  his  enthusiasm  is 
trying  to  do  what  is  right  and  proper. 

Mr.  BROWN  of  Michigan.  I  am  trying 
to  do  what  is  right  and  proper,  and  I  say 
to  the  gentleman  that  what  is  right  and 
proper  is  that  we  ought  to  be  intellectu- 
ally honest  about  these  things.  I  do  not 
think  we  should  be  promoting  selective 
indignation  and  exercising  selective 
morality.  Let  us  make  these  standards 
applicable  to  all. 

Mr.  DE  LA  GARZA,  t  agree.  The  thing 
I  would  like  to  do.  however,  is,  hopefully, 
to  help  the  gentleman  with  his  amend- 
ment, because  I  believe  the  gentleman 
confuses  the  word,  "minority,"  as  we  use 
it  here,  and  suggests  that  it  would  be  ap- 
plicable in  all  the  countries  of  the  world, 
and  it  is  not. 

If  the  gentleman  could  select  a  better 
wording,  I  would  like  to  work  with  him 
on  his  amendment.  I  do  not  know  who 
the  "minority"  would  be  in  Chile.  Per- 
haps it  might  be  the  Indian  or  perhaps 
it  might  be  one  of  German  ancestry. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  I  may  recapture  my  time,  I  be- 
lieve the  Secretary  of  State  can  make 
that  determination,  and  he  can  see 
whether  or  not  the  thrust  of  this  lan- 
guage, the  spirit,  and  the  principle  are 
being  carried  forward.  The  Secretary  of 
State  can  certify  and  he  can  make  all 
those  nice  little  determinations  about 
which  the  gentleman  is  raising  questions. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  do  not 
imply  that  the  Secretary  of  State  does 
not  have  the  judicial  capability  to  do 
that,  but  I  would  assume  that  he  would 
make  the  same  mistake  the  gentleman 
did. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  respectfully  suggest  to  the 
gentleman  that  I  think  the  rather  tech- 
nical argument  that  is  being  made  by 
the  gentleman  is  really  being  made,  be- 
cause perhaps  the  gentleman  does  not 
support  the  amendment,  although  I 
think  he  should.  This  amendment  only 
extends   those  principles  that  we  are 


mnirmg  applicable  to  some  nattom,  to  all 
the  nations. 

Mr.  NEAL.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  if  I  could  have  the  at- 
tention of  the  gentleman  from  Michigan 
(Mr.  Browm ) .  the  author  of  the  amend- 
ment, I  would  like  to  see  if  I  could  get  a 
clear  understanding  of  the  purpose  of 
this  amendment. 

It  is  my  understanding  now  that  the 
gentleman  does  not  approve  the  language 
adopted  by  this  House  concerning  South 
Africa,  so  he  would  like  to  extend  the 
language  we  adopted  concerning  South 
Africa,  at  least  part  of  It.  all  of  that  that 
does  not  refer  to  apartheid,  to  the  rest 
of  the  countries  of  the  world;  is  that 
correct? 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield,  much  to  the  contrary. 
My  position  is — and  I  am  sorry  the  gen- 
tleman from  Mr.  Iowa  (Mr.  Harkin)  is 
not  here  because  he  could  fully  support 
my  amendment — that  we  ought  to  make 
these  principles  uniform.  If  they  are 
right,  they  should  be  uniform  and  they 
should  apply  to  all  nations. 

Mr.  NEAL.  Mr.  Chairman,  could  the 
gentleman  tell  me,  is  there  some  divine 
principle  involved  which  says  we  should 
make  our  treatment  of  all  nations  ex- 
actly equal? 

Mr.  BROWN  of  Michigan.  Is  the  gen- 
tleman a  selective  moralist?  Does  the 
gentleman  wish  to  pick  and  choose  and 
decide  who  we  should  give  this  treat- 
ment regarding  employees  to?  We  can 
only  pick  and  choose?  We  do  not  have 
this  commitment  to  make  it  applicable  to 
all.  but  we  only  apply  our  great  prin- 
ciples and  our  sense  of  responsibility  and 
righteousness  to  nations  in  a  selective 
way? 

Mr.  NEAL.  We  adhere  to  the  language  ■ 
of  the  bill. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Is  the  gentleman  from 
North  Carolina  really  saying  this:  We 
may  need  to  pass  laws  prohibiting  parad- 
ing elephants  down  the  streets  of  a  city 
which  has  a  zoo,  but  there  is  no  reason 
to  prohibit  parading  elephants  on  the 
moon  because  there  are  no  elephants  on 
the  moon;  therefore,  you  devise  legis- 
lation to  deal  with  problems  where  you 
find  them. 

If  we  find  a  problem  of  the  sort  de- 
scribed by  the  gentleman,  we  should  leg- 
islate against  it. 

Mr.  NEAL.  The  gentleman  makes  a 
very  good  point  and  a  lot  of  sense. 

I  am  not  really  convinced  that  the 
gentleman  from  Michigan  is  offering  the 
amendment  in  all  seriousness.  I  hope  he 
is  not.  It  seems  to  me  that  it  is  a  frivolous 
amendment,  and  I  would  urge  its  rejec- 
tion. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  jrielding.  At  the  outset, 
I  think  urging  fair  and  equal  wotidog 
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lating  elephants  whether  they  be  In  the 
streets  or  on  the  Moon,  as  the  gentleman 
from  Georgia  suggests.  But,  Mr.  Chair- 
man, I  will  ask  the  gentleman  the  chair- 
man of  the  subcommittee  this  question: 
What  Is  wrong  with  the  principle  of  the 
amendment?  Tell  me  what  is  wrong. 
Basically,  Is  the  gentleman  saying  there 
should  not  be  equal  and  fair  employment 
among  employees,  there  should  not  be 
nonsegregatlon  of  the  races  In  all  work 
facilities? 

Mr.  NEAL.  I  have  read  the  amend- 
ment. 

Mr.  BROWN  of  Michigan.  The  amend- 
ment calls  for  an  effort  to  put  a  number 
of  minority  employees  in  management 
and  In  supervisory  positions.  It  urges  em- 
ployers to  work  to  Improve  the  quality 
of  life  In  housing.  In  schools.  In  recrea- 
tion. In  health  facilities. 

And.  finally,  is  the  gentleman  against 
a  willingness  on  the  part  of  employers 
to  engage  In  collective  bargaining? 

Mr.  NEAL.  Of  course  not. 

Mr.  BROWN  of  MIchifran.  I  would  not 
think  that  anyone  would  be  opposed  to 
that  position. 

Mr.  NEAL.  I  just  say  that  I  do  not 
think  we  can  impose  our  standards  on 
the  rest  of  the  world. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man .lust  did  that.  He  endorsed  and 
spoke  in  behalf  of  the  Evans  amendment 
a  while  back. 

Mr.  NEAL.  That  is  quite  correct. 

Mr.  BROWN  of  Michigan.  That  is  the 
same  language. 

Mr.  NEAL.  That  is  part  of  the  same 
language:  and  of  course,  as  the  gentle- 
man knows,  the  Evans  amendment  was 
an  attempt  to  modify  an  amendment 
adopted  earlier  by  the  full  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
It  was  an  improvement.  I  thought  it  was 
an  improvement,  and  a  majority  thought 
it  was  an  improvement. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man's amendment,  to  the  extent  that  it 
has  application  to  a  particular  country, 
was  covered  in  the  first  two  subpara- 
graphs, not  the  final  one.  The  final  one 
was  added  on. 

Those  conditions,  it  seems  to  me, 
should  be  enforced  and  should  be  applied 
equally  and  universally  around  the 
world,  not  lust  to  one  nation. 

Mr.  NEAL.  Mr.  Chairman.  I  must  re- 
spectfully disagree  with  the  gentleman 
and  hope  that  we  wlU  defeat  the  amend- 
ment. It  would  cost  this  country  prob- 
ably billions  of  dollars  In  lobs  and  profits 
and  would  be  very  dangerous  to  our 
country. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  we  ought  to 
make  It  clear  to  the  members  of  the  com- 
mittee exactly  what  this  amendment 
does. 

We  had  an  argument  In  our  committee 
on  the  subject  of  South  Africa,  on  the 
question  of  whether  or  not  we  were  going 
to  have  total  prohibition  against  lend- 
ing in  South  Africa  or  what  we  were 
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The  majority  of  our  committee  voted  for 
the  amendment  of  the  gentleman  from 
Delaware.  | 

The  CHAIRAfAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Neal) 
has  expired. 

(On  request  of  Mr.  Stanton  and  by 
unanimous  consent,  Mr.  Neal  was  al- 
lowed to  procetd  for  2  additional  min- 
utes). I 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yiel^  further? 
Mr.  NEAL.  I  yield  to  the  gentleman     lu?£f°c£if 
rom  Ohio.  1  Burke!  Pla. 
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from  Ohio.         , 

Mr.  STANTON.  As  I  was  saying,  Mr. 
Chairman,  the!  entire  committee  came 
up  with  a  compromise.  The  gentleman 
from  Delaware  <Mr.  Evans)  came  up  with 
this  language  \fhich,  we  thought,  solved 
the  South  Africtin  question. 

Let  me  explsnn  what  the  amendment 
of  the  gentlenmn  from  Michigan  (Mr. 
Brown)  would  ho.  The  gentleman  wants 
us  to  say  to  6,000  companies  and  all  the 
countries  in  thfe  world  that  Exim  deals 
with  that  the*  should  deal  with  the 
Eximbank  tmdtr  the  same  language  as 
in  the  Evans  unendment.  The  gentle- 
man from  Michigan  (Mr.  Brown)  says 
that  we  can  tak^  the  language  out  in  con- 
ference if  we  wilt  to. 

Mr.  Chairmt^,  I  am  still  angry  with 
South  Africa,  but  the  Evans  amendment 
was  a  compromise.  One  can,  of  course, 
win  the  battle  pind  lose  the  war.  There 
is  absolutely  no  ^ense  to  putting  this  lan- 
guage in.  It  will  affect  all  of  the  6,000 
companies  to  the  extent  that  the  Secre- 
tary of  State  would  have  to  tell  the 
president  of  tht  Eximbank  how  to  vote 
on  every  decision  he  would  have  to  make. 

Therefore,  Mr.  Chairman,  I  urge  de- 
feat of  this  amendment,  and  I  call  for  a 
vote  at  this  tima 

The  CHAIRMAN.  The  question  is  on 
the  amendmentjoffered  by  the  gentleman 
from  Michigan  iMr.  Brown)  . 

The  question  was  taken;  and  the 
Chairman  anncjunced  that  the  noes  ap- 
peared to  have  It. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  deman(l  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  fs  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XKm,  he  will  vacate  pro- 
ceedings under  |the  call  when  a  quorum 
of  the  Committete  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  I  taken  by  electronic  de- 
vice. I 

QtrORUyc   CALL   VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
Pary)  .  One  hundred  Members  have  ap- 
peared. A  quoram  of  the  Committee  of 
the  Whole  is  pf«sent.  Pursuant  to  rule 
2,  further  proceedings 
shall  be  considered  as 


A  recorded  vote  ^as  ordered. 
The  vote  was  tiken  by  electronic  de- 
vice, and  there  ware — yeas  90,  nays  288, 
not  voting  54,  as  follows: 
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Young.  Tex. 

Mr.  WAGGONNER  and  Mr.  NOWAK 
changed  their  vote  from  "aye"  to  "no." 

Messrs.        RICHMOND,  BONIOR, 

RUPPE,  VOLKMER,  McDONALD,  BU- 
CHANAN, CRANE,  and  KEMP  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MR.    CAVANAUGH 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cavanaugh: 
Page  5,  after  line  6,  add  the  following  new 
section  and  renumber  all  successive  sec- 
tions accordingly : 

Sec.    10.  Section  2(b)(3)    of  the  Export- 
Import  Bank  Act  of  1945  Is  further  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing : 
";  and 

"(0)  In  the  case  of  any  transaction  In- 
volving the  sale  of  a  nuclear  reactor,  an 
evaluation  based  upon  an  analysis  pre- 
pared by  the  Nuclear  Regulatory  Commis- 
sion (1)  describing  the  nuclear  regulatory 
organization  and  practices  of  the  recipient 
country,  and  (11)  indicating  the  extent  to 
which  the  Health  and  Safety  standards 
adopted  and  Implemented  by  the  recipient 
country  are  consistent  with  those  estab- 
lished by  the  Nuclear  Regulatory  Commis- 
sion, and,  where  applicable,  with  Interna- 
tional Atomic  Energy  Agency's  standards 
and  recommendations.". 

POINT   OF    ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 


Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  language  of 
the  amendment  on  the  ground  that  it 
violates  rule  XVI,  clause  7,  of  the  rules 
of  the  House  and  is  not  germane  to  the 
subject  matter  before  us. 

The  bill  before  us  deals  with  amend- 
ments to  the  Export-Import  Bank  Act, 
and  this  pending  amendment,  although 
It  goes  to  a  section  of  the  act  and  does 
pertain  to  the  export  of  nuclear  tech- 
nology, does  not  confine  itself  to  that. 

If  the  Chair  will  address  himself  to 
section  2(b)  (3)  of  the  Export-Import 
Bank  Act  of  1945,  the  Chair  will  find 
that  the  only  requirements  imposed 
there  for  reporting  are  those  on  the 
president  of  the  Bank  to  give  Congress 
a  complete  analysis  of  the  proposed 
loans  to  be  made.  The  section  does  not 
in  fact  impose  any  duties  on  anyone 
else  or  any  other  agency. 

Section  2(b>  (4)  also  imposes  duties  (m 
the  Secretary  of  State,  as  well  as  the 
Board  of  Directors  of  the  Bank. 

The  gentleman's  amendment,  how- 
ever, goes  beyond  anything  in  the  pres- 
ent act  and  requires  a  scientific  anal- 
ysis by  the  Nuclear  Regulatory  Commis- 
sion, which  is  not  heretofore  menticmed 
in  the  act,  describing  completely  both 
the  aspects  of  the  organization  and  the 
practices  of  the  recipient  country,  and 
even  beyond  that,  the  health  and  safety 
standards  applied  within  that  country. 

I  am  informed  by  the  Nuclear  Regu- 
latory Commission  that  it  has  no  juris- 
diction under  existing  law  to  address  the 
question  of  nuclear  exports  in  this  mat- 
ter. Neither  the  Atomic  Energy  Act  of 
1954  nor  the  Nuclear  Nonproliferation 
Act  of  1978  requires  the  Nuclear  Regu- 
latory Commission  to  review  the  health 
and  safety  standards  of  the  recipient 
nations  of  nuclear  exports.  It  has  neither 
the  staff  nor  the  funding  previously 
authorized  to  carry  out  these  duties 
which  are  newly  imposed  by  this 
language. 

So,  Mr.  Chairman,  this  amendment 
is  beyond  the  scope  of  the  legislation 
now  before  the  committee  and  is  outside 
the  jurisdlctKm  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
would  submit  it  is  not  germane  to  the 
bill  before  us. 

The  CHAIRMAN.  Does  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  CAVANAUGH.  I  do,  Mr.  Chair- 
man. 

Mr.  Chairman,  the  arguments  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) do  not  primarily  go  to  the  issue  of 
germaneness  here.  He  vastly  expands  his 
argument  to  the  question  of  the  capa- 
bility of  the  agency,  and  those  should  be 
substantive  arguments  based  on  require- 
ments set  out  in  my  amendment.  The 
issue  here  Is  whether  or  not  this  Con- 
gress can,  through  this  legislation,  re- 
quire reports  to  it  on  a  specific  trans- 
action involving  the  sale  of  nuclear  facili- 
ties and  whether  It  can  require  inter- 
agency cooperation  in  order  to  achieve 
that.  The  entire  history  of  the  legislation 
is  replete  with  Interagency  cooperation 
provisions  reflecting  all  aspects  of  the 
Federal  Government. 

The  Small  Business  Administration  is 
mandated  by  this  legislation  to  cooperate 


with  Ez-Im.  as  is  the  Commodl^  Credit 
Corporatim.  and  more  specflBcalljr,  wttta 
regard  to  seettons  2(b)  (3)  and  2(b)  (4) 
to  which  this  amendmmt  is  partleulaiijr 
germane,  the  Secretary  of  State  already 
has  analogous  responsibflitlei  mandated 
by  Ex-Im  legislatfam  confening  partie- 
ular  responsibiUties  on  the  Secretary  cA 
State  and  In  fact,  requiring  the  Secretary 
of  State  to  similarly,  as  this  amendment 
provides,  examine  cooperatioa  with  tbe 
International  Atomic  Energy  Agency. 

So  tUs  amendmoit  and  legislation  is 
wholly  analogous  and  germane  to  the 
section  being  amended  and  to  tbe  history 
of  the  Eximbank  legislation  auth(»1za- 
ti<m. 

Mr.  BAUMAN.  Mr.  Chairman,  may  I 
be  heard  further  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes ttie  gentleman  from  Maryland  (Mr. 
Bauman). 

Mr.  BAUMAN.  Mr.  CSiairman.  the  gen- 
tleman from  Nebraska  (Mr.  Cavanaugh) 
conveniently  ignores  my  major  point. 
Under  the  rule  of  germaneness,  the 
amendment  must  be  germane  to  the 
proposition  before  us. 

The  gentleman  cites  as  his  authority 
that  the  present  act,  the  Export-Import 
Bank  Act,  in  2  sections  requires  certain 
reporting  regarding  the  export  of  nuclear 
materials  or  the  financing  of  them  by  the 
Board  of  the  Bank  and  by  the  Secretary 
of  State. 

The  gentleman's  amendment  goes  far 
beyond  that  and  imposes,  for  the  first 
time,  on  a  completely  different  govern- 
mental entity,  the  Nuclear  Regulatory 
Commission,  certain  judgments  to  be 
made,  as  I  have  described,  as  to  what 
the  recipient  country  7s  doing  regarding 
nuclear  matters  for  health  and  safety, 
and  to  describe  completely  that  country's 
nuclear  capabilities  and  organizaticm.  It 
even  goes  so  far  as  to  require  the  NRC 
to  apply  the  International  Atomic  Energy 
Agency's  standards,  which  are  not  imder 
their  jurisdiction,  adding  still  a  fourth 
agency. 

Nothing  in  the  present  law  supports 
that  extension  of  ttie  power  of  the  Ex- 
port-Import Bank  to  make  these  judg- 
ments or  to  require  them  from  another 
agency.  Therefore,  I  teA  that  it  is  not 
germane,  and  the  gentleman  has  not  ad- 
dressed the  fact  that  there  is  no  statu- 
tory law  which  allows  the  NRC  to  engage 
in  these  practices,  nor  is  there  anything 
in  the  law  that  this  bill  seeks  to  amend 
that  covers  the  matters  the  amendment 
addresses. 

The  CHAIRMAN.  Does  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  wish 
to  be  heard  further  on  the  point  of  order? 

Mr.  CAVANAUGH.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  CAVANAUGH.  Mr.  CSiairman. 
first  of  all,  this  amendment  does  not.  as 
the  gentleman  from  Maryland  has 
stated,  require  the  imposition  of  IAEA 
standEO-ds  or  NRC  standards  on  this 
transaction.  It  simply  requires  that  the 
Export-Import  Bank  provide  the  Con- 
gress with  an  evaluation  based  upon  an 
analysis  performed  by  the  NRC,  and  in 
no  way  expands  the  authority  of  Ezlm 
to  the  imposition  of  foreign  standards 
or,  indeed,  of  any  standards,  but  simply 
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B  compilation  of  information  which  is 
peculiarly  within  the  expertise  of  the 
NRC,  and  it  would  be  impossible  for  the 
Export-Import  Bank  to  accomplish  its 
appropriate  legislative  mandate  or  eval- 
uation to  the  Congress  preliminary  to 
an  extension  of  credit  for  the  sale  of 
nuclear  facilities. 

I  would  urge  the  chairman  that  this 
amendment,  therefore,  is  wholly  germane 
to  the  existing  legislation  before  us. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mr.  Volkmjer)  seek 
recognition  on  the  point  of  order? 

Mr.  VOLKMER.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized. 

Mr.  VOLKMER.  Mr.  Chairman,  in 
speaking  on  the  point  of  order,  very 
briefly,  a  careful  reading  of  the  amend- 
ment shows  that  the  amendment  itself 
does  not  in  any  way  impose  on  the  NRC 
any  additional  duties.  Clearly  this  Con- 
gress could  provide  that  the  Export- 
Import  Bank  would  not  export  any 
nuclear  energy  or  nuclear  reactor  infor- 
mation and  technology.  And  if  the 
Export-Import  Bank  is  unable  to  pro- 
vide this  Information  which  is  called  for 
in  this  amendment,  my  reading  of  it  is 
they  prohibit  the  exportation  of  it  and 
the  subsidy  of  it.  A  careful  reading  will 
show  it  does  not  impose  on  the  NRC  any 
additional  duty. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule  on  the  point  of  order. 

The  amendment  is  drafted  as  a  fur- 
ther condition  to  be  imposed  on  the  Bank 
before  it  may  approve  certain  transac- 
tions. 

From  page  20  of  the  report  it  is  evident 
that  the  Exlmbank  is  already  required 
by  the  bill  and  by  the  section  of  law 
being  amended  to  consult  with  and  seek 
the  cooberation  of  diverse  Government 
resources  and  agencies,  including  the 
Small  Biuiness  Administration,  the  Com- 
.  Credit  Corporation,  the  Depart- 
ment of  State,  and  the  President  him- 
self. 

For  example,  on  page  20  the  report  in- 
dicates that  the  Commodity  Credit  Cor- 
poration is  called  upon  to  perform  new 
functions  in  cooperation  with  the  Exlm- 
bank. 

In  addition,  section  2(b)  (4)  of  the  act 
already  reqi'ires  that  the  Bank  be  in 
receipt  of  information  relating  to  com- 
pliance with  the  International  Atomic 
Energy  Agency  standards. 

The  Chair  will  also  turn  to  chapter 
28,  section  23.1  of  De^chler's  Procedure, 
which  reads  as  follows : 

To  a  bill  authorizing  the  procurement  of 
mlUUry  weapons  for  the  nacal  year,  an 
amendment  prohibiting  procurement  from  a 
particular  facility  pending  the  submission  of 
a  report  by  the  Comptroller  General  relating 
to  the  feasibility  of  deactivating  that  facility 
was  held  to  be  germane.  116  Coho.  Ric.  14481, 
91st  Cong.  3d  Sess..  May  6.  1970. 

The  Chair  also  refers  to  chapter  28, 
section  24.21  of  Deschler's  Procedure, 
which  reads  as  follows: 

To  a  section  of  a  bill  reported  from  the 
Committee  on  International  Relations  au- 
thorizing appropriations  for  humanlUrian 
and  evacuation  aaaUtance  to  war  refugees  In 
South  yietnam.  an  amendment  making  that 
authorisation  contingent  upon  a  report  to 
Congreu  on  the  coats  of  a  portion  of  the 
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Chair  rules  the  amend- 
as  a  restriction  on  the 
Exlmbank. 
the  Chair  overrules  the 


Mr.  Chairman,  will  the 
for  a  parliamentary  in- 


I  yield  to  the  gen- 
d. 

PAaLIA^BNTAHT  INQXTIKT 

Mr.  BAUMAJ  J.  Mr.  Chairman,  I  have 
a  parliamentar:  inquiry. 

The  CHAIRli  [AN.  The  gentleman  wiU 
state  his  parlii  mentary  inquiry. 

Mr.  BAUMA 1.  Mr.  Chairman,  I  just 
wanted  to  inquire  of  the  Chair  whether 
or  not  it  is  patliamentarily  possible  to 
make  a  point  of  order  against  the  ruling 
of  the  Chair  f<»r  not  being  germane  to 
the  point  of  ord*r  that  was  made. 

The  CHAIRMAN.  The  germaneness 
rule  applies  onftr  to  amendments.  Is  the 
gentleman  frotn  Maryland  appealing 
from  the  rulinrt^of  the  Chair? 

Mr.  BAUMAir.  No,  Mr.  Chairman,  I 
am  just  maklng'an  inquiry. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
this  amendment  will  provide  access  by 
.nd  the  Congress  to  the 
le  Nuclear  Regulatory 
ivaluating  the  safety  and 
ly  extension  of  Ex-Im 
lorts  of  nuclear  reactor 


the  Exlmbank 
expertise    of 
Commission  in 
feasibility  of 
financing  for  e 
faculties. 

My  amendment  does  not  require  that 
the  NRC  becomf  involved  in  the  internal 
affairs  of  the  foreign  government  prior 
to  the  export  authorization.  It  only 
asks  that  the  NRC  make  available  the 
knowledge  which  is  in  the  NRC's  pecu- 
liar expertise. 

Mr.  Chairmai^,  the  Importance  of  this 
amendment  caimot  be  overstated  if  we 
are  going  to  increase  our  exports  and  the 
reliability  of  thtse  exports. 

If  Exlmbank  Credits  are  to  be  repaid, 
we  must  detern|ine  as  well  as  possible 
that  nuclear  reactors  erected  in  foreign 
countries  will  tafe  safe  and  operational. 

The  loan  of  nire  than  $600  million  by 
the  Exlmbank  to  the  Philippines  pro- 
vides a  striJcing  example  of  the  need  to 
provide  the  Eximbank  with  the  expertise 
required  to  evaluate  the  safety  of  nu- 
clear reactor  projects  prior  to  the  time 
they  make  th«  commitment  for  the 
funding. 

Mr.  Chairman,  the  Eximbank  has  al- 
ready extended)  $71  million  for  this 
reactor,  which  xt&y  never  be  completed, 
because  of  health  and  safety  hazards, 
and  because  of  the  inadequacy  of  prior 
preparation  aiid  health  and  safety 
review. 

It  is  apparent  that  the  Eximbank  now 
attempts  to  provide  safety  review  of 
proposed  nuclea  ■  projetcs,  but  does  not 
possess  the  uni(  ue  expertise  necessary 
to  analyzing  tfiese  massive  funding 
commitments.     , 

An  Ex-Im  report  to  Congress  on  a 
nuclear  reactor  I  In  South  Korea  con- 


tains a  paragraplj  on  the  safety  of  the 
proposed  project.  This  is  the  first  time 
that  the  Eximbank  has  so  provided  Con- 
gress with  such  information.  It  is  appar- 
ent from  that  report  that  the  basis  and 
foundation  of  the  analysis  is  wholly  in- 
adequate to  justiljy  a  sound  conviction 
by  the  Congress  (Jr  even  by  Eximbank, 
the  flnancer,  of  th*  security  and  feasibil- 
ity of  that  project  ^r  of  any  other  project. 
The  committee  during  its  markup  of 
this  legislation  debided  not  to  accept  my 
amendment  pending  an  NRC  staff  study, 
which  has  now  be^n  completed.  The  re- 
sults of  that  staff  study  are  inconclusive 
and  indecisive  on  this  particular  ques- 
tion. I  think  that  there  is  considerable 
division  of  opinioif  within  the  NRC  it- 
self, and  I  have  recently  had  conversa- 
tion with  two  oflthe  commissioners  of 
NRC  who  have  indicated  broad  sympa- 
thy with  this  typ4  of  legislation  and  a 
clear  understanding  of  its  necessity  in 
order  for  Exim  to-  properly  and  appro- 
priately carry  out  its  responsibilities. 

I,  therefore,  urge  support  of  ttiis 
amendment,  and  encourage  the  Members 
to  understand  that  this  is  an  authoriza- 
tion for  5  years.  Wte  may  not  in  the  near 
future  have  the  opportunity  to  address 
that  very  serious  problem.  I  urge  its 
support. 

Ms.  OAKAR.  M^.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUG*!.  I  yield  to  the  gen- 
tlewoman from  Ohio. 

Ms.  OAKAR.  Mil  Chairman,  does  the 
gentleman  have  any  idea  as  to  the 
amount  of  money  the  Eximbank  re- 
leases  for  the  building  of  nuclear  plants 
throughout  the  world? 

Mr.  CAVANAUOll.  I  would  have  to  say 
that  I  do  not  have  the  aggregate  figure 
of  existing  and  c<tatemplated  commit- 
ments. I  can  tell  the  gentlewoman  with 
reference  to  some  sbecific  projects  in  or- 
der that  she  can  appreciate  the  impor- 
tance of  this  ameidment.  The  Philip- 
pine project,  in  which  Exim  has  com- 
mitted itself  to  direct  loans  or  loan  guar- 
antees, is  in  excess  of  $600  million. 

Ms.  OAKAR.  That  was  just  one  proj- 
ect? j 

Mr.  CAVANAUOP.  Yes.  In  the  case  of 
the  South  Korean  project,  most  recently 
submitted  to  the  C(jngress.  the  request  is 
for  loan  commitments  and  loan  guaran- 
tees in  excess  of  4800  million  for  one 
single  project.  It  wAuld  be  contemplated 
that  there  could  pe  between  6  and  12 
additional  projects  iwlthin  the  next  dec- 
ade to  be  financed. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Nebraska  has  expired. 

(At  the  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mr.  Cavanauch  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 
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Ms.  OAKAR.  Mrl  Chairman,  I  would 
just  like  to  rise  in  enthusiastic  support 
of  this  amendment).  It  is  the  minimum 
we  should  do  in  tentis  of  protecting  those 
individuals  who  enkage  in  this  kind  of 
activity.  The  problem,  however,  really 
goes  beyond  that.    | 

Mr.  CAVANAUGH.  The  point  the  gen- 
tlewoman is  making  that  it  is  a  minimum 
is  absolutely  correct  This  is  the  absolute 
minimum.  This  is  tterhaps  the  fifth  re- 
draft of  this  amend  ment,  after  continu- 
ous consultation  wl  h  the  State  Depart- 


ment, Ex-Im,  and  NRC.  There  are  two 
fundamental  principles,  which  the 
amendment  addresses.  First,  an  evalua- 
tion as  to  whether  a  regulatory  agency 
exists,  and  what  its  capabilities  are ;  and 
second,  what  is  the  nature  and  extent  of 
the  health  and  safety  standards  they 
have  adopted. 

Ms.  OAKAR.  Let  me  just  say  that,  re- 
lating to  our  own  nuclear  powerplants, 
the  Comptroller  General  of  the  United 
States  put  out  a  report  to  Congress  on 
September  9,  1977,  in  which  they  talk 
about  the  hazards  and  the  real  questions 
about  what  we  are  doing  in  our  own 
country,  and  we  have  not  related  to  an- 
swering these  questions.  It  is  of  tremen- 
dous national  interest  in  bringing  these 
plants  in  our  own  country,  and  here  we 
are  engaging  in  this  kind  of  activity 
abroad,  and  not  even  having  minimal 
standards  for  protection. 

It  is  such  an  unknown  factor  that  I 
would  just  like  to  make  sure,  for  the 
record,  that  they  are  aware  of  this  par- 
ticular report  to  Congress  put  out  by  the 
Comptroller  General  of  the  United 
States.  It  is  extremely  important,  and  I 
really  want  to  commend  the  gentleman. 

I  really  want  to  commend  the  gentle- 
man. I  hope  we  support  his  amendment 
in  this  committee.  Many  of  us  in  the 
subcommittee  supported  the  amendment 
and  I  really  feel  had  we  not  packed  up 
at  that  point  it  would  have  been  passed. 

Mr.  CAVANAUGH.  I  thank  the  gen- 
tlewoman for  her  support. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Nebraska  for 
his  amendment.  I  want  to  record  myself 
as  in  support  of  his  amendment. 

It  is  important  that  if  possible  we  be 
able  to  export  our  nuclear  expertise,  but 
we  have  to  be  very  careful  about  it  and 
make  sure  we  arc  not  contributing  to 
dangers  in  other  parts  of  the  world.  All 
this  amendment  says  is  that  the  one 
agency  that  has  the  expertise  with  re- 
spect to  the  health  and  safety  of  these 
plants  take  a  look  at  the  plans  and  give 
their  advice  to  the  Eximbank.  The 
amendment  does  not  require  the  Bank 
to  take  the  opinion  of  the  NRC.  The 
amendment  simply  wants  to  make  sure 
the  agency  takes  a  look  at  the  plants. 

Mr.  CAVANAUGH.  That  is  exactly 
what  this  amendment  does.  This  is  in 
no  way  a  licensure  or  an  imposition  on  a 
foreign  country.  All  this  attempts  to 
do — and  everyone  is  in  universal  agree- 
ment I  beUeve  with  this — we  know  the 
Eximbank  does  not  possess  the  expertise 
to  make  that  kind  of  evaluation  and  the 
NRC  does,  and  prior  to  committing  $600 
million  or  $800  million,  we  want  to  make 
sure  the  Eximbank  asks  for  and  receives 
the  opinion  of  the  NRC,  that  agency  of 
the  Government,  with  the  expertise  in 
the  area  as  to  the  capabilities  and  stand- 
ards of  the  recipient  country. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  certainly  hope,  earn- 
estly hope,  that  the  Members  of  this 


House  are  not  going  to  be  stampeded 
this  afternoon  into  accepting  an  amend- 
ment that  I  think  could  have  potentially 
very,  very  damaging  consequences  tor 
this  ooimtry.  We  are  facing  this  year  a 
deficit  in  our  balance  of  paymoits  of 
more  than  $26  billion. 

There  are  two  areas  to  which  we  must 
look  if  we  would  try  to  alter  that  un- 
favorable balance  of  trade.  One  as  we 
all  know  is  in  the  field  of  agriculture, 
where  because  of  the  marvelous  efDciency 
of  our  farmers  we  enjoy  a  comparative 
economic  advantage  that  no  other  coun- 
try in  the  world  enjoys. 

The  other  area  in  which  we  can  in- 
crease our  exports  and  try  to  increase  our 
exports  is  in  the  area  of  high  technology 
exports.  Clearly  nuclear  technology  ex- 
ports fall  within  that  particular  rubric. 

There  are  three  very  good  reasons  why 
the  gentleman's  amendment  should  be 
rejected  by  the  committee. 

Finst  of  all,  it  was  rejected  by  the  full 
committee,  by  the  Banlung  CcHnmittee  by 
a  vote  of  31  to  12.  It  has  been  rejected 
by  our  own  U.  S.  State  Department  as  an 
simendment  that  would  potoitially  do 
serious  damage  to  our  nonproliferation 
policy.  Under  the  Irill  sponsored  so  ably, 
and  for  which  I  voted  al<»ig  with  most 
of  the  Members  of  this  House,  by  the  goi- 
tleman  from  New  York  (Mr.  BracHAM), 
we  have  a  nuclear  nonproliferation  poUcy 
set  forth  in  a  Nuclear  Export  Act  con- 
trolling the  export  of  nuclear  technology. 

The  State  Department  in  a  letter  which 
was  sent  to  the  gentleman  from  Nebraska 
on  May  10  expressed  concern  that  his 
proposal  may  well  be  viewed  by  other 
countries  as  an  attempt  to  impose  TJS. 
health  and  safety  standards  unilaterally 
and  would  thereby  be  considered  an  in- 
fringement on  their  sovereign  respon- 
sibiUty.  Other  countries  will  not  look 
kindly  on  nor  treat  lightly  this  effort  in 
other  woi-ds  by  the  United  States  to  uni- 
laterally impose  our  ccraditions,  our  no- 
tions as  to  what  health  and  safety  stand- 
ards should  be  in  these  other  countries. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  men- 
tioned the  gentleman's  name  and  I  must 
yield. 

Mr.  CAVANAUGH.  I  thank  the  genUe- 
man  from  Illinois  for  yielding. 

The  gentleman  is  correct  in  quoting  the 
letter  of  May  10. 

On  June  1, 1  received  an  additional  let- 
ter in  answer  to  10  questions  which  I  sent 
to  the  State  Department  on  April  25.  In 
reply  to  my  question  No.  7  this  Is  what  I 
have  received  from  the  Department  of 
State. 

I  asked  this  question : 

Does  the  Department  of  State  feel  that 
safety  and  feasibility  evaluations  performed 
by  the  NRC  on  behalf  of  Ez-Im  prior  to  the 
committing  of  Ex-Im  Bank  financing  for  a 
project  would  imperil  the  United  States  as  a 
reliable  supplier  of  nuclear  material  and 
equipment  for  peaceful  uses  to  countries 
which  share  our  nonproliferation  obJectlTes? 

The  next  question  goes  on  to  say: 

Does  the  Department  of  State  beUeve  that 
availing  Ex-Im  of  the  expertise  of  the  Nu- 
clear Regulatory  Commission  In  making  such 
safety  and  feasibility  evaluations  would  Im- 


pair tlie  United  States  as  a  reliable  aiqtpUer 
of  nuclear  material  and  eqiUpment  for  peace- 
ful uses?  If  the  Department  of  State  does  ao 
beUere  bow  would  this  Inqpairment  come 
alxnit? 

Hie  answer  of  the  Department  of  State 
was: 

The  Department  does  not  bold  the  view 
that  the  performance  of  evaluations  by  BzliB 
Bank  or  by  any  agent,  such  as  tbe  NBC  on 
behalf  of  Exim  Bank,  necessary  to  azrlTe  at 
a  Judgment  on  whether  a  jtroject  should  be 
financed  would  necessarily  adversely  affect 
the  VS.  role  as  a  reliable  supplier  or  any 
other  U.S.  foreign  poUcy  objecttve. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  the  fact  of  the  matter  is  that 
I  have  heard  from  those  who  are  en- 
gaged in  the  nuclear  export  business 
and  the  nuclear  export  business  Is  in 
real  trouble  in  this  country  today.  We 
simply  are  losing  out  to  the  French,  to 
the  British,  to  the  West  Germans,  and 
other  countries  because  we  cannot  c<m- 
vince  them  that  we  are  reliable  sup- 
pliers of  nuclear  technology.  I  do  not 
care  whether  the  State  Department  can 
answer  the  gentleman's  question  or  not, 
as  far  as  the  nuclear  industry  is  con- 
cerned, we  simply  are  not  meeting  the 
competition  already,  and  if  we  add  to  it 
the  additional  uncertainty  that  must  be 
associated  through  these  proposals  with 
the  imtimely  issuance  of  such  licenses, 
that  will  be  inserted  into  the  market 
if  we  were  to  adopt  this  amendmmt 
then  I  can  only  predict  that  our  e^orts 
in  this  respect  are  going  to  go  down, 
down  and  down  in  this  area  because  we 
do  not  have  the  capability,  we  do  not 
have  the  qualifications  to  compete  with 
other  nations  of  the  world. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  from  Illinois 
(Mr.  Andehson)  yielding  me  this  time. 

Not  only  do  I  want  to  associate  my- 
self with  the  remarks  made  by  the  gen- 
tleman from  Illinois  (Mr.  AmnsoH) 
but  I  want  to  reempbasiae  what  the 
gentleman  has  said.  Piirst  of  all,  I  want 
to  tell  the  committee  that  there  is  s<Hne 
question  on  this,  and  there  was  when  it 
was  presented  to  us  in  the  original  sub- 
committee. Let  me  say  this,  we  are  a 
banking  committee,  we  are  a  finance 
committee,  we  are  involved  with  the  ex- 
ix>rt  and  the  import  of  goods  abroad,  but 
we  are  not  experts  on  nuclear  power. 
This  is  a  matter  that  is  a  very  compli- 
cated matter,  but  one  thing  we  are  not, 
and  that  is  we  are  not  a  nuclear  regu- 
latory agency  and  we  are  not  connected 
with  nuclear  activities. 

The  CIHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Stahtoh.  and  by 
unanimous  consent,  Mr.  AmwasoN  of  Illi- 
nois was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  STANTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  let  me 
repeat,  we  do  not  have  the  expertise  that 
is  needed  on  such  matters  as  this.  I  do 
admire  the  gentleman  from  Nebraska 
(Mr.  Cavahauch).  who  has  exhibited  his 
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expertise  in  matters  relating  to  nuclear 
issues,  but  do  not  expect  the  rest  of  the 
committee  to  be  experts.  Let  me  further 
add  that  we  have  a  committee  on  energy, 
we  have  experts  on  energy,  and  we  have 
experts  on  nuclear  matter,  and  they  are 
the  ones  who  should  be  coming  up  and 
telling  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  whether  we  are 
doing  the  correct  thing  by  this  or  not. 

I  will  be  glad  to  repeat  what  the  gen- 
tleman has  said  that  there  is  a  National 
Nuclear  Regulatory  Commission  who 
have  made  studies  in  this  regard,  studies 
that  have  been  going  on  for  some  time. 
They  have  looked  at  the  Cavanaugh 
amendment  and  they  are  opposed  to  it. 
The  State  Department,  so  I  am  told,  is 
opposed  to  the  Cavanaugh  amendment. 
It  would  bring  about  the  necessity  for 
substitution  of  our  own  safety  regula- 
tions and  of  extraterritorial  applications 
of  U.S.  health  standards  abroad,  and  I 
do  not  know  what  all  would  be  required. 
All  I  know  that  as  a  member  of  the 
Banking  and  Currency  Subcommittee  I 
suggest  that  we  let  the  State  Depart- 
ment handle  it.  but  not  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Ohio 
for  his  comments. 

Mr.  Chairman,  at  the  very  least  we 
ought  to  suspend  action  on  the  proposal 
of  the  gentleman  from  Nebraska  (Mr. 
Cavanaugh)  until  the  Committee  on  In- 
ternational Relations,  the  committee 
which  has  primarily  jurisdiction  over  our 
Nation's  international  affairs,  control 
and  Jurisdiction  over  the  nuclear  non- 
proliferation  policy,  and  the  committee 
of  jurisdiction  over  the  Nuclear  Regula- 
tory Commission  examine  this  proposal. 
This  involves  a  drastic  rewriting  of  the 
policies  of  the  NRC. 

Mr.  STANTON.  Mr.  Chairman,  if  the 
gentleman  wiU  yield  still  further,  I  think 
the  gentleman  from  Nebraska  (Mr.  Cava- 
naugh) ought  to  withdraw  his  amend- 
ment so  as  to  permit  our  colleagues  who 
are  experts  on  nuclear  matters  advise  the 
committee  on  this  matter  so  that  we  can 
act  on  it  intelligently,  without  further 
bringing  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  into  the  subject 
of  nuclear  activities.  The  next  thing  you 
know  we  will  be  on  an  energy  bUl  and 
then  Instead  of  another  hour  we  will  be 
here  for  probably  another  month. 

Mr.  BAUMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  ANDERSON  of  HUnois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  am  surprised  to  see 
the  gentleman  from  Arizona  (Mr.  Udall) 
who  is  chairman  of  the  subcommittee  on 
which  I  am  the  ranking  minority  mem- 
ber, the  subcommittee  that  has  jurisdic- 
Uon  over  the  NRC.  I  might  add  that  for- 
merly the  gentleman's  joint  committee 
had  jurisdiction  over  these  matters,  the 
gentleman  is  now  cavaherly  waiving  that 
Jurisdiction  by  his  acceptance  of  the  pro- 
posed amendment. 

Let  me  add  further  that  we  have  not 
held  hearings  on  this  matter.  The  com- 
mittee staff  has  not  completed  its  studies 
■ulBclently  to  give  us  its  conclusions  on 


this  particular  issue  concerning  the 
amendment  whatsoever.  No  decision  has 
been  reached  indicating  that  we  should 
go  in  the  direction  the  amendment  sug- 
gests. It  is  entfrely  too  premature  and. 
at  best,  this  is  po  place  to  be  regiilating 
a  fundamental!  change  in  our  nuclear 
policy.  I 

Mr.  ANDERSpN  of  Illinois.  I  share  the 
gentleman's  surprise  and  disappointment 
that  the  chairman  of  the  full  committee 
would  take  the  position  that  he  did. 

Mr.  NEAL.  Mr.  Chairman,  I  move  to 
strike  the  requiate  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  STANTOK.  Mr.  Chairman,  will  the 
gentleman  yieldj? 

Mr.  NEAL.  It  yield  to  the  gentleman 
from  Ohio.         ' 

Mr.  STANTOfl.  I  thank  the  gentleman 
for  yielding.       | 

I  just  wondered  if  the  CTiairman  would 
consider  this.  I  had  thought  it  was  rather 
unfair  because  apme  of  us  opposed  to  the 
amendment  havp  not  had  a  chance  to  say 
what  we  want  io,  but  I  have  been  told 
that  some  peopl*  have  airplanes  to  catch 
around  4:30  o'clock  and  5  o'clock.  I  just 
wonder  if  the  Chairman  would  not  ask  to 
see  if  we  could  limit  this  debate  on  this 
very  important  amendment  to  maybe  15 
minutes,  or  something  like  that. 

Mr.  NEAL.  Mr,  Chairman,  I  ask  unani- 
mous consent  thit  we  limit  debate  on  this 
amendment  to  1^  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlje  gentleman  from  North 
Carolina?  i 

Mr.  KOSTMAVER.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  NEAL.  Mn  Chairman,  I  ask  unani- 
mous consent  that  we  limit  debate  on 
this  amendment  to  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina?  t 

Mr.  KOSTMAjYER.  Mr.  Chairman,  I 
object.  I 

The  CHAIRMAN.  Objection  is  heard. 
Mr.  NEAL.  Mr.  Chairman,  it  is  my  un- 
derstanding that  the  Nuclear  Regulatory 
Commission  muat  issue  an  export  license 
for  all  of  our  njuclear  exports  already, 
and  in  talking  with  the  author  of  the 
amendment  I  lefirned  that  his  primary 
concern  was  not  the  health  and  safety 
and  environmental  concerns  that  some 
have  been  speakijig  to  here,  but  the  ques- 
tion of  whether  jor  not  we  are  going  to 
get  repaid  on  tl^se  loans.  In  the  letter 
he  sent  around  l^e  raised  the  question  of 
who  is  going  to  repay  the  loan  on  that 
uilt  in  the  Philippines 
vork  out.  All  right,  we 
default  on  one  of  these 
•eason.  as  I  understand 
"  of  these  nuclear  ex- 

faith  and  credit  of  the 

goverimient  importing  the  product,  and 
certainly  they  haive  so  much  more  to  lose 
in  terms  of  other  advantageous  relation- 
ships with  us  thak  they  are  ''ertainly  not 
going  to  endanger  that  whole  relation- 
ship just  so  that  they  do  not  have  to  pay 
for  one  nuclear  reactor,  assuming  that 
it  does  not  work  out.  The  fact  of  the 
matter  is  that  w^  have  a  100  percent,  as 
I  understand  iti  collection  record  on 
these  types  of  prijects. 
The  point  I  airt  trying  to  make  Is  that 


nuclear  reactor 
if  it  should  not 
have  never  had 
loans.  The  main  i 
it,  is  that  we  on 
ports  get  the  ful^ 
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if  that  is  the  majc  r  concern  of  the  gen- 
tleman, that  we  are  repaid  In  a  timely 
fashion,  then  the  amendment  Is  totally 
imnecessary. 

Mr.  CAVANAUG  3.  Mr.  Chairman.  wlU 
the  gentleman  yiel  I? 

Mr.  NEAL.  I  ylild  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  gen- 
tleman for  yielding! 

I  know  I  have  di^ussed  this  particular 
point  with  the  chairman,  but  the  chair- 
man understands  that  U.S.  exporters 
have  become  much  more  aggressive,  and 
I  think  appropriately  so,  as  I  said  in  my 
opening  remarks.  This  amendment  is  in 
no  way  intended  to  constrict  but  rather 
to  expand  future  opportunities  for  nu- 
clear exports,  but  ■We  have  become  much 
more  aggressive  ita  terms  of  making 
those  exports  available  to  less  developed 
countries,  countrl^  without  a  strong, 
firm  teclmological  ))ase  of  their  own,  and 
ones  which  may  niot  be  capable  yet  of 
absorbing  this  technology.  The  fact 
that  the  point  in  time  at  which  the  len- 
der, Eximbank,  enters  the  transaction 
is  at  the  very  origin  of  the  proposed 
transaction  and  they  have  no  expertise 
in  the  Bank  to  mata  s  the  necessary  evalu- 
ations, but  that  ex  jertise  does  exists  In 
NRC.  The  reason  i  would  make  the  ex- 
pertise of  the  NRCi  available  to  the  Ex- 
imbank is  to  allow  pxim  to  use  the  NRC 
in  It  evaluation  of  Ithe  feasibUity  of  the 
proposed  project. 
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When  the  chaii 
Exim  should  not 
repayment  for  the 
have  the  full  faith 
cipient  country,  tl 
this  amendment, 
much  more  exper. 
fundamental  evalut 
ity  of  the  country 


lan  contends  that 
concerned  about  the 
•roject  because  they 
ind  credit  of  the  re- 
.t  is  the  purpose  of 
think  the  NRC  is 
in  providing  these 
[tions  of  the  capabll- 
.  io  absorb  and  utilize 
tills  very  sopliisticaited  and  costly  tech- 
nology than  is  Exiihbank,  and  why  not 
avail  Exlm  of  this  expertise,  and  pro- 
tect the  integrity  :of  the  Investment? 
Why  not  assure  th$t  a  loan  is  going  to 
be  repaid  because  the  plant  will  become 
operational  and  because  it  will  be  eco- 
nomically feasible  for  the  country  to  re- 
pay? 

Mr.  NEAL.  The  gentleman  asks  why 
not.  There  are  a  liimber  of  very  good 
reasons  not  to  do  ItJ  some  of  which  have 
been  discussed  here}  the  main  one  behig 
that  it  only  weakeils  us  in  world  trade 
for  no  benefit.  The  Department  of  State 
says  that  this  will  ^ireaken  our  attempts 
to  Umit  prollf  eratior^  of  nuclear  problems 
around  the  world,  because  if  we  do  not 
make  the  loans,  thi  plant  will  be  built 
anyway.  Someone  e|se  will  build  it,  and 
they  may  not  require  that  the  Nuclear 
Regulatory  Commission  approve  the  ex- 
port license.  I  guests  they  would  have  no 
ability  to  require  it. 

Mr.  CAVANAUGH.  That  is  not  what 
the  State  Department  said  to  me  in  Its 
letter  of  June  1, 1978. 

The  CHAIRMAN,  jphe  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  cohsent,  Mr.  Neal  was 
aUowed  to  proceed  f  jr  5  additional  min- 
utes.) 

Mr.  NEAL.  Mr.  ChMrman,  let  me  point 
out  to  the  gentlemm:  The  gentleman 
has,  as  I  understand,  the  general  sup- 


port of  one  of  the  members  of  the  Nu- 
clear Regulatory  Commission,  Mr.  Victor 
Glllnsky.  I  have  a  copy  of  a  letter  Mr. 
Glllnsky  wrote  to  Mr.  Cavanaugh  on 
June  1.  In  that  letter  he  says: 

It  Is  not  practical  for  the  NRC  staff  to 
conduct  safety  reviews  In  connection  with 
Ex-Im  loans  for  nuclear  exports. 

That  is  the  gentlemsm's  supporter  on 
the  Nuclear  Regtilatory  Commission. 

I  ask  the  gentleman.  Who  asked  for 
this?  Who  wants  this?  Did  the  Bank  ask 
for  this?  Did  the  State  Department  ask 
for  it?  Who  wants  it,  car;  the  gentleman 
tell  me? 

Mr.  CAVANAUGH.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  think 
the  public  wants  It.  I  think  the  public 
and  this  Congress  should  want  it.  who 
support  and  authorize  the  Eximbank  to 
provide  the  financing  for  these  facili- 
ties up  to  the  time  of  $800  million,  that 
the  public  ought  to  be  assured  that  when 
a  banker  is  going  out  to  make  a  loan 
that  he  is  making  it  for  a  viable,  realistic, 
secure  project.  That  is  all  that  this 
amendment  is  directed  to. 

Mr.  NEAL.  There  is  no  problem  with 
that.  We  have  a  100-percent  repayment 
record.  We  have  the  full  faith  and  credit 
of  these  other  governments  behind  these 
loans.  We  do  not  need  to  improve  on  that. 
The  gentleman  has  a  solution;  we  do  not 
have  a  problem. 

Let  me  make  one  other  point.  I  would 
like  to  make  several,  but.  first,  the  year- 
long study  that  we  have  been  waiting  for. 
for  which  we  are  all  waiting  anxiously  to 
imderstand.  says  that  "the  potential 
benefits"  did  not  outweigh  the  adverse 
poUtlcal  Impact  "it  would  have  to  re- 
cipient countries." 

That  is,  most  coimtries  do  not  appreci- 
ate us  coming  in  and  telling  them  how  to 
run  their  internal  affairs,  setting  their 
environmental  standards,  their  work 
standards,  their  energy  standards,  their 
transportation  standards,  and  so  on.  I 
guess  any  more  than  we  would  not  like  it 
if  some  other  country  came  in  and  told  us 
how  to  nm  our  internal  affairs. 

Mr.  CAVANAUGH.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  this  is 
the  greatest  distortion  ever  perpetrated 
on  this  amendment. 

First  of  all,  this  amendment  does  not 
impose  NRC  standards  or  IAEA  stand- 
ards on  a  recipient  country  in  any 
fashion.  What  the  amendment  does  do  is 
ask  those  countries  to  whom  the  Exim- 
bank is  going  to  lend  $600  million  or  $700 
million,  what  kind  of  nuclear  regulatory 
agency  they  have,  and  what  their  stand- 
ards are.  and  how  those  standards  com- 
pare to  those  of  the  NRC  or  the  IAEA 
where  applicable.  That  Is  a  reasonable 
thing  for  both  the  lender  to  ask  and  the 
Congress  who  has  responsibility  for  the 
Eximbank.  The  NRC  is  the  only  agency 
of  Government  capable  of  providing  a 
reasonably  sound  answer  to  the  ques- 
tions. 

Mr.  NEAL.  Mr.  Chairman,  let  me  ask 
the  gentleman  one  more  question.  Why 
then  was  it  rejected  by  this  year-long 
study? 

Mr.  CAVANAUGH.  It  was  not  rejected 
by  the  year -long  study.  In  conversation 


with  Mr.  Bradf(HYl  from  the  Commisskm 
yesterday,  I  quoted  him  the  industry  lan- 
guage to  which  the  gentleman  is  refer- 
ring, and  if  the  gentleman  has  it  avail- 
able. I  would  appreciate  having  it. 

I  do  not  have  It  available,  but  the  lan- 
guage was  that  the  Cavanaugh  amend- 
ment was  rejected  by  the  year-long  study 
of  the  NRC. 

Commissioner  Bradford  said,  "lliat  is 
absolutely  wrong." 

I  said.  "May  I  quote  you?" 

And  he  said.  "Please  quote  me.  I  did 
not  reject  it." 

First,  NRC  options  6  and  7  are  not  the 
Cavanaugh  amendment.  Tbey  do  not  en- 
compass the  scope  or  intent  of  the  Cav- 
anaugh amendment.  They  go  far  beyond 
it.  The  only  option  considered  even  re- 
motely analogous  to  my  amendment  was 
not  a  specified  option,  but  it  says  on  page 
50  of  the  report: 

It  has  also  been  suggested  that  NBC  might 
participate  unoflSclally  in  such  export  anal- 
yses now  regularly  performed  by  other  U.S. 
agencies  (such  as  Ezlm  Bsink).  Although 
such  unolBclal  assistance  Is  not  well  defined, 
presumably  it  might  include  lending  NBC  as- 
sistance to  provide  Independent,  exptrt  ad- 
vice In  such  analyses.  The  staff  has  no  ob- 
jection to  such  expert  assistance,  providing: 
(1)  analyses  would  not  bind  the  NRC  to 
findings  and  conclusions  developed  by  other 
agencies;  (2)  suflBcient  NRC  experts  are 
available:  and  (3)  the  reviews  are  part  of  a 
presently  existing  program  of  the  other 
agency  to  make  overall  project  and  feasibil- 
ity assessments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  has 
again  expired. 

(At  the  request  of  Mr.  Cavanaugh,  and 
by  unanimous  consent,  Mr.  Neal  was 
aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NEAL.  Mr.  Chairman,  I  would  just 
like  to  say  to  the  gentleman  from  Ne- 
braska (Mr.  Cavanaugh)  that  for  many 
reasons  mentioned  here  this  amendment 
would  cripple  our  exports.  We  are  nm- 
ning  big  trade  deficits  now,  and  we  need 
to  export  more. 

I  really  would  have  to  say  that  the 
gentleman  accomplishes  nothing  by  this, 
because  we  do  not  have  a  bad  payment 
history  on  nuclear  exports.  I  think  the 
amendment  is  unneeded. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chahman,  I 
thank  the  gentleman  for  his  comment. 

I  can  only  say  that  all  the  argmnents 
put  forward  are  either  distortions  of  the 
basic  argument  and  its  purpose  or  dis- 
tortions of  the  facts  as  they  exist,  and 
I  think  that  is  very  unfortunate. 

Mr.  NEAL.  We  made  the  statement 
that  we  have  been  repaid  on  our  nuclear 
loans.  Is  that  a  distortion? 

Mr.  CAVANAUGH.  No. 

Mr.  NEAL.  Would  this  amendment  not 
harm  our  exports? 

Mr.  CAVANAUGH.  There  are  projects 
currently  financed  that  are  in  Jeopardy, 
and  I  cite,  for  instance,  the  project  In 
the  Philippines. 

Mr.  NEAL.  How  do  we  know  that?  We 


have  the  fuU  faith  and  credit  of  ttM 
Government. 

Mr.  CAVANAUGH.  But  the  project  It- 
self is  in  grave  Jeopardy,  and  there  is  no 
assurance  the  Oovemment  is  going  to 
want  to  pay  for  a  project  that  does  not 
come  to  completioii. 

Mr.  MOORHEAD  of  Pennsylvaaia.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  oppositian  to 
the  amendment  offered  by  the  gentleman 
from  Nebraska. 

This  is  substantially  the  same  amend- 
ment as  was  rejected  by  the  WnwUny 
Committee  during  markup  by  a  vote  of 
31  to  12. 

Such  an  amendment  is  opposed  by  the 
State  Department  cm  the  grounds  th«t 
the  responsibility  for  the  health  and 
safety  arrangements  for  a  nuclear  fa- 
cility rests  with  the  sovereign  govern- 
ment in  whose  territory  the  facility  is  to 
operate.  Any  effort  to  impose  UjS.  stand- 
ards would  clearly  be  viewed  as  an  in- 
fringement upon  those  sovereign  respon- 
sibilities. The  most  likely  result  would 
be  to  reduce  the  U.S.  role  as  a  nuclear 
suppUer.  doing  serious  damage  to  our 
nonprollferation  policy. 

This  is  not  to  mention  the  practical 
ImpossibiUty  of  investigating  and  per- 
hatft  monitoring  the  activities  of  domes- 
tic health  and  safety  agencies  of  a  for- 
eign government  which  is  not  disposed  to 
be  cooperative. 

As  long  as  the  United  States  is  not  the 
only  supplier  of  nuclear  reactors,  it  can- 
not arbitrarily  impose  its  own  safety 
standards  upon  the  world. 

I  think  it  is  important  to  note  that  re- 
actors exported  from  the  United  States 
are  designed  and  built  to  the  same  stand- 
ards as  those  built  for  use  within  the 
United  States.  Thus  our  safety  standards 
are  already  incorporated  into  foreign 
plants  using  American -made  equipment. 
Additional  health  and  safety  analysis  is 
available  and  is  used  by  developing  na- 
tions from  commercial  consulting  or- 
ganizations, and  by  way  of  bilateral  ar- 
rangements between  such  countries  and 
the  Nuclear  Regulatory  Commission  for 
cooperation  and  assistance  to  them  In 
developing  and  implementing  their 
safety  programs. 

The  United  States  also  supports  the 
efforts  of  the  International  Atomic  En- 
ergy Agency  to  advance  safety  throu^ 
the  development  and  promulgation  of  In- 
ternational safety  codes  and  guidelines. 
I  submit  that  these  efforts  are  the  ap- 
propriate means  of  advancing  world 
health  and  safety  standards. 

I  also  understand  that  the  staff  of  the 
Nuclear  Regiilatory  Commission  has 
completed  an  extensive  study  which 
reaches  conclusions  similar  to  mine. 

The  United  States  cannot  set  itsdf 
up  as  the  arbiter  of  health  and  safety 
standards  for  the  world  and  expect  the 
world  to  merely  acquiesce.  The  dramatic 
drop  in  U.S.  nuclear  export  sales  in  the 
last  few  years,  while  French  and  German 
industries  have  garnered  upward  of  $12 
billion  worth  of  nuclear  export  orders 
dramatically  illustrates  the  potential  re- 
sults of  such  UJS.  action. 
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Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  the  original  author 
of  the  Nonprohferation  Act  of  1978,  I 
would  like  to  say  with  all  due  respect  to 
my  honored  colleague,  the  gentleman 
from  Illinois,  that  I  do  not  see  anything 
Inconsistent  whatsoever  in  that  act  and 
in  the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Cavanattgh)  . 

It  seems  to  me,  as  a  matter  of  fact, 
that  they  move  to  some  extent  in  the 
same  direction.  If  the  State  Department 
has  expressed  the  opinion  that  this 
amendment  would  hurt  our  nonprohfer- 
ation objectives,  I  simply  cannot  agree 
with  that  conclusion. 

I  would  think  that  the  Eximbank  itself 
would  want  the  kind  of  information  pro- 
vided for  In  the  Cavanaugh  amendment. 
All  we  are  talking  about  here  is  infor- 
mation, both  for  the  Bank  and  for  the 
Congress.  The  information  would  be  in 
the  form  of  an  evaluation  by  the  people 
who  are  best  qualified  to  make  it,  namely 
theNRC. 

I  would  not  think  the  Bank  would 
want  the  responsibility  of  passing  on  the 
types  of  questions  that  are  raised  here. 

I  think  under  this  amendment  the 
NRC  would  to  a  certain  extent  get  in- 
volved in  questions  that  it  has  not  been 
involved  in  in  the  past.  However,  it  sikms 
to  me  we  should  all  want  to  see  that  our 
nuclear  reactors,  if  they  are  Roing  over- 
seas, are  not  only  designed  in  a  safe 
manner— and  I  agree  with  the  gentleman 
from  Pennsylvania  (Mr.  Moorhe^d)  that 
the  design  would  be  the  same — ^but  that 
the  maintenance  and  operation  would  be 
safe. 

The  worst  things  that  could  happen  to 
the  nuclear  export  Industry,  or  the 
nuclear  Industry  as  a  whole,  would  be  for 
some  disaster  to  occur  in  a  developing 
country  because  a  plant  is  not  being 
properly  operated  or  properly  safe- 
guarded. 

So  I  would  think  that  those  who  want 
to  see  the  exports  proceed — and  I  do- 
under  proper  conditions  would  also  want 
to  have  this  kind  of  protection  and  this 
kind  of  information  come  to  the  Bank 
and  to  the  Congress. 

I  really  cannot  understand  the  position 
of  the  Bank.  I  understand  it  Is  somewhat 
equivocal. 

I  would  like  to  yield  to  my  friend,  the 
gentleman  from  Nebraska  (Mr.  Cava- 
WAUOH),  to  tell  us  what  the  position  of 
the  president  of  the  Bank  is  on  this 
problem. 

Mr.  CAVANAUGH.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  am  honored  the  gen- 
tleman supports  this  amendment.  I 
would  consider  the  gentleman  the  author 
and  the  father  of  the  Nonprohferation 
Act.  I  think  clearly  his  statement  in  no 
way  conflicts  with  that  act.  It  should 
cany  great  weight  with  the  membership. 
But  I  am  similarly  confounded  by  the 
position  of  the  Export-Import  Bank.  Yes- 
terday afternoon  I  discussed  the  matter 
with  the  chairman  of  the  Bank.  I  have 
continuously  pressed  the  representatives 
of  the  Bank  as  to  what  the  basis  of  their 
objection  was,  why  they  would  not  want 
to  avaU  themselves  of  this  expertise,  and 
I  have  never  received  a  satisfactory  an- 
swer to  that  Inquiry.  Yesterday  the  Pres- 


Let  me  just  i 
aware,  nor  hs 
the  State  Dei 
to  this  amendJ 


idenfs  concerfa  was  whether  the  NRC 
would  object.  There  is  a  division  in  NRC, 
among  the  directors  of  NRC,  and  within 
the  staff  of  NttC  as  to  what  the  scope  or 
involvement  should  be.  There  is  a  clear 
capability  in  the  NRC.  If  there  Is  not.  we 
should  certainly  do  away  with  NRC. 

Today  I  infoiroed  the  chairman  of  that 
fact  and  toda^  his  concern  is  the  State 
Department.  Be  has  never  expressed  a 
concern  peculiar  to  Export-Import,  why 
Export-Impori  would  object  to  having 
this  very  needed  availability  of  expertise. 
Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  geii|tleman  for  his  comments, 
ay  that  I  am  certainly  not 
'e  I  ever  been  advised  by 
irtment.  of  its  opposition 
lent,  and  certainly  not  in 
the  form  in  wqich  it  is  presently  worded. 
The  gentlehian  has  modified  the 
amendment  aod  modified  it.  until  very 
Uttle  is  left  ewiept.  as  I  have  indicated, 
a  requirement  for  information  based  up- 
on evaluation  >y  the  most  expert  agency, 
and  that  information  I  would  think  the 
Bank  would  want  and  I  would  think  the 
Congress  would  want. 

Mr.  NEAL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BINGHAm.  I  yield  to  the  gentle- 
man from  Nor!  h.  Carolina. 

Mr.  NEAL.  1  thank  the  gentleman  for 
yielding. 

The  Bank  dc  es  seek  this  kind  of  infor- 
mation. 

Mr.  BINGHAM.  But  is  the  Bank  as 
well  qualified  a  5  the  NRC  to  evaluate  the 
information? 

Mr.  NEAL.  I  Just  have  to  say  that  ofB- 
cials  in  the  8<  ministration  oppose  this 
amendment  because  it  is  premature. 
They  think  it  threatens  potential  dam- 
age to  our  exports,  and  raises  an  im- 
known  factor  |n  cost  and  time  delays. 
Further,  they  say  this  amendment  would 
be  seen  as  an  attempt  to  dictate  our  will, 
and  potentially  could  cause  political 
damage  in  our  relations  with  other  coun- 
tries. For  these  land  for  some  of  the  other 
reasons,  Mr.  Ckairman,  it  is  simply  pre- 
mature. 

I  would  thlJik  the  gentleman  would 
want  to  hold  s  )me  hearings  on  it.  I  am 
not  unalterably  opposed  to  the  concept. 
As  I  told  the  gentleman,  we  share  the 
same  goals.  I  agree  with  the  gentleman 
that  it  would  b|e  a  disaster  if  we  had  an 
explosion  in  si>me  country  because  of 
sloppy  procedures  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ilew  York  (Mr.  Bingham) 
has  expired.)    ] 

(On  request  of  Mr.  Neal  and  by  unani- 
mous consent.  Mr.  Bingham  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  BINGHAM.  Mr.  Chairman.  I  do 
not  see  how,  locking  at  this  amendment, 
it  could  possibhr  be  said,  and  I  cannot 
imagine  anybody  in  the  State  Depart- 
ment saying,  on  the  basis  of  this  lan- 
guage, that  this  is  going  to  be  interpreted 
as  an  attempt  by  the  United  States  to 
impose  unilatarally  its  standards  on 
other  countries. 

As  I  have  indicated,  this  is  a  matter  of 
getting  evaluation  and  information.  If 
the  Export-Import  Bank  does  get  such 
information  and  evaluation,  does  deter- 
mine whether  the  project  makes  sense, 
whether  it  is  going  to  be  a  safe  project, 
I  am  glad  to  Hear  them  gentlemen  say 
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that,  but  I  woul^  think  NRC  would  be 
better  qualified  t6  make  that  evaluation 
than  the  Bank  itself. 


Mr.  NEAL.  I 
be  of  special  in 
The  State  Departi 
oppose  this,  m  a 
on  Banking,  on 
June  1 

Mr.  BINGH^ 
the  language  of  t 

Mr.  NEAL.  I 


fould  think  this  would 
•est  to  the  gentleman: 
lent  has  said  that  they 
itter  to  the  Committee 
lay  10,  and  again  on 


Is  that  in  respect  to 
le  present  amendment? 
)lieve  it  is.  Let  me  give 
the  gentleman  the  exact  quote.  I  think 
the  present  langi^age  is  very  similar. 

•  •  •  could  do  serous  damage  to  our  non- 
proliferation  poUcyJ 


Is  not  that  of 

Mr.    BINGHA] 
they  said  that 
version. 

I  would  like  to 
gentleman  from 
NAUGH) ,  to  clarify 

The  CHAIRM. 
tleman  from  Ne' 


lome  concern? 

I    understand    that 
ith  regard  to  a  prior 


■leld  to  my  friend  the 
[Nebraska  (Mr.  Cava- 
;hat  point. 

.  The  time  of  the  gen- 
York   (Mr.  BINGHAM) 

has  expired.  I 

(On  request  of  Mr.  Cavanaugh  and  by 
unanimous  consent,  Mr.  Bimgham  was 
allowed  to  proceed  for  3  additional 
minutes.)  1 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentleihan  for  yielding. 

There  is  no  m^re  expert  Member  of 
this  body  on  the  istandards  of  the  Nu- 
clear NonproliferAtion  Act. 

Does  the  gentlepian  see  anything  of- 
fensive in  this  ai»endment  to  the  goal, 
id  the  implementation 
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I  certainly  cannot. 
H.  I  think  that  that 

to  that  question, 
laid,  Mr.  Chairman,  I 
e  goal  of  this  amend- 

it  out  in  questions 
indment  form,  in  any 
in- 


the  aspirations,  a 
of  that  act? 

Mr.  BINGHAM 

Mr.  CAVANAU 
is  adequate  addr 

As  I  previously 
did  not  feel  that  t 
ment,  when  I  se 

rather  than  In  a:  ^ 

way  imperils  the  oreUability  of  U.S 
dustry  as  an  expok-ter. 

I  think  the  bottom  line  here,  as  the 
gentleman  from  Illinois  stated  when  he 
responded  to  me  fvhen  he  said  that  he 
does  not  care  what  the  State  Department 
position  is,  is  that  It  Is  the  industry's  po- 
sition. What  the  industry's  position  Is  Is 
that  they  want  no  standards  or  evalu- 
ation performed  [by  Eximbank  prior 
to  the  commitment  of  the  funds  because 
then  the  project  is  committed  before  any 
inspection  agencyj  of  this  Government 
has  ever  evaluated  its  feasibility,  its  de- 
sh-ablUty,  or  Its  fiiture  reliabiUty. 

Mr.  Chairman,  that  Is  what  this 
amendment  is  all  about.  Let  us  put  the 
cash  on  the  barrel  lead  regardless  of  the 
consequences. 

Again,  Mr.  Chahman,  that  Is  what  this 
amendment  Is  all  about. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  minoisJ 

Mr.  ANDERSO^  of  Illinois.  Mr.  Chah- 
man, I  wonder  wiiether  the  gentleman 
from  Nebraska  (W  r.  Cavanaugh)  is  even 
remotely  aware  of  ihe  fact  that  for  many 
years  we  have  had  in  existence  an  Ad- 
visory Committee  6a  Reactor  Safeguards 


and  that  there  Is  not  a  reactor  manu- 
factured in  this  country  today,  whether 
it  is  to  be  operated  within  the  United 
States  or  exported  abroad,  that  does  not 
have  to  comply  with  the  most  rigorous 
safety  standards  established  by  that 
body? 

We  have  on  that  board  the  distin- 
guished gentleman  from  Washington 
(Mr.  McCoRMACK),  who  can  attest  to 
what  I  just  said. 

The  idea  that  is  somehow  sought  to  be 
created  that  we  have  companies  In  this 
country  which  are  just  going  to  go  out 
and  wantonly  sell  equipment  dangerous 
to  human  life,  which  is  going  to  explode. 
Is  a  mjrth  and  ought  to  be  exposed  as 
such. 

Mr.  BINGHAM.  I  am  sure  the  gentle- 
man is  not  saying  that  the  care  with 
which  a  reactor  is  operated  and  the  de- 
gree of  protection  afforded  during  the 
operation  of  the  reactor,  which  is  under 
the  control  of  the  country  where  it  is 
located,  is  of  no  importance.  Any  reactor, 
no  matter  how  safely  built,  can  be  im- 
safely  operated. 

I  am  sure  the  gentleman  will  agree 
with  that. 

Mr.  ANDERSON  of  Illinois.  If  the  gen- 
tleman will  yield  further,  he  will  recall, 
I  think,  earlier  when  the  gentleman  from 
Nebraska  was  discussing  his  amendment 
he  said  that  part  of  the  purpose  of  his 
amendment  was  to  get  a  report  to  Con- 
gress on  the  question  of  whether  or  not 
the  economy  of  the  particular  country 
was  mature  enough  to  absorb  this  kind  of 
technology. 

I  would  suggest  that  the  gentleman's 
amendment  goes  far  beyond  merely 
going  into  a  question  of  that  nature. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  as  the  objector  to  the 
limitation  on  time,  let  me  say  that  I  do 
not  seek  to  prolong  this  debate  need- 
lessly. Rather,  I  think  it  is  an  important 
debate  and  should  be  conducted  tho- 
roughly. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  of  my  friend,  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  .  I  think 
It  is  important  to  remember  a  number 
of  things  which  this  amendment  does 
not  do. 

First,  it  does  not  require  the  Eximbank 
to  follow  the  recommendations  of  the 
NRC.  Rather,  it  states  that  the  NRC 
will  provide  an  evaluation,  but  not  a 
mandatory  one.  Secondly,  it  does  not  in- 
ject the  United  States  into  the  interoal 
affairs  of  other  countries.  It  does  not  im- 
pose the  moral,  poUtical,  or  philosophical 
views  of  own  country  on  other  countries. 
It  is  not  a  Ucensing  procedure.  We  are 
not  exporting  the  standards  of  the 
United  States  to  other  coimtries. 

There  are  a  number  of  things  it  does 
do,  however.  It  does  require  the  Nuclear 
Regulatory  Commission  to  review  the 
question  of  safety  when  the  sale  of  a 
nuclear  reactor  is  proposed. 

Mr.  Chairman,  this  amendment  was 
rejected  by  the  committee.  It  was  re- 
jected apparently  because  there  were 
those  on  the  committee  who  felt  the 
NRC  did  not  have  the  capabiUty  to  carry 
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it  out.  Since  that  time  the  NRC  has  In- 
dicated they  do  have  that  capabiUty. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  jridd? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  Just 
think  the  gentleman  ought  to  check 
more  closely  before  he  makes  a  state- 
ment like  the  one  he  just  made. 

I  am  informed  by  representatives  of 
the  staff  of  the  NRC  that  they  do  not 
have  either  the  funds,  the  staff,  or  the 
capabiUty  to  carry  out  the  extensive  in- 
vestigation regarding  nuclear  activities 
in  foreign  lands  which  this  language 
would  require,  and  no  committee  of  Con- 
gress has  ever  authorized  it. 

Blr.  KOSTMAYER.  It  Is  my  under- 
standing that  there  is  an  equal  division 
of  opinion  with  respect  to  that. 

Mr.  CAVANAUGH.  Mr.  Chainnan.  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
can  only  say  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  if  the  staff 
of  the  NRC  has  so  advised  him  that  this 
language  would  invite  inspections  in  for- 
eign countries,  they  have  deUberately, 
maUciously,  and  intentionally  misin- 
formed the  gentleman. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  did  not  say  that 

Mr.  CAVANAUGH.  I  have  been  in  con- 
tinuous contact  with  that  staff.  They 
know  that  this  amendment  in  no  way  re- 
quires what  the  gentleman  is  talking 
about. 

Mr.  BAUMAN.  If  the  gentleman  wiU 
yield,  Mr.  Chairman,  I  did  not  say  that. 
I  said  they  did  not  have  the  funds,  the 
staff,  or  the  capabiUty  at  this  point  to 
carry  out  the  studies  the  amendment 
would  mandate. 

If  the  gentleman  wants  to  proceed  In 
regular  legislative  order,  come  before  the 
proper  cmnhuttees  and  propose  this 
amendment,  maybe  it  wlU  be  adopted 
and  funded. 

Mr.  CAVANAUGH.  This  in  no  way  im- 
poses those  responsibUities  on  the  staff. 
The  gentleman  is  Incorrectly  advised, 
and  I  would  say  he  was  incorrectly  ad- 
vised by  NRC. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  NEAL.  Mr.  Chahman,  on  this 
point,  in  this  review  that  has  been 
quoted,  the  same  proposal  discussed  what 
they  call  a  limited  technical  review, 
which  I  beUeve  wiU  be  similar  to  what 
the  gentleman  fitKn  Nebraska  Is  propos- 
ing. When  they  talk  about  that,  this  Is 
what  they  say: 

Implementation  of  this  alternative  would 
create  substantial  impact  on  NRC  staff  re- 
quirements. Increased  manpower  would  be 
required  for  reporting  technical  reviews.  The 
staff  estimates  a  requirement  of  no  more 
than  10  man  years  for  export  reviews. 

Going  to  the  bottcmi  of  the  page,  this 
assumes  that  for  the  first  period  of  use 
roughly  10  man-years  review,  and  then 
two  to  three  years  to  complete  a  review. 
It  takes  hito  account  likely  export  trends 
over  the  next  few  years. 


Ttie  other  point  It  makes  Is  that  on 
the  other  hand,  there  may  be  disadvan- 
tages to  such  reviews.  Tlie  aAWMtwiai 
scrutiny  of  nuclear  reactor  exports  and 
the  attendant  administrative  burden 
would  be  viewed  by  Importing  countries 
as  Intruding  into  their  Internal  affairs, 
and  Imposing  new  unilateral  condltlans 
for  receiving  VS.  nuclear  exports,  eqie- 
cially  when  the  results  of  the  reviews  be- 
come pubUc.  The  published  reports  would 
tend  to  put  officials  of  the  recipient 
countries  under  pressure  to  act,  which 
would  be  resented.  Such  reviews  could 
give  the  false  Impressim  that  NRC  was 
assuming  responsibility  for  future  secu- 
rity safety. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

lii.  KOSTMAYER.  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  The  chahman  Is 
reading  an  opticm  presented  by  the  NRC 
that  is  not  at  aU  relevant  to  my  amend- 
ment here.  The  language  that  he  is  read- 
ing from  the  report  does  not  relate  to  the 
amendment  I  have  addressed  here. 

We  are  not  calling  for  reviews  or  struc- 
tural analyses.  We  only  ask  two  things,  if 
the  chairman  would  re-read  my  amend- 
ment. One,  to  describe  the  regulatory 
organization  that  exists  within  the  coun- 
try. How  could  we  expect  to  lend  six 
or  eight  hundred  milUon  dollars  without 
detennining  that  there  is  a  regulatory 
agency  that  exists  within  the  country? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
irired. 

(At  the  request  of  Mr.  Cavahauch  and 
by  unanimous  consent,  Mr.  Kostmatkb 
was  aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CAVANAUGH.  That  is  aU  It  asks, 
to  teU  the  Congress,  does  one  exist,  does 
such  an  agency  exist  and  to  teU  the  level 
of  sophistication  of  such  agency.  That 
is  knowledge  NRC  has  concerning  all 
regulatory  agencies  PTisting  anywhere  In 
the  world.  The  problem  is,  we  mifl^t  have 
a  company  that  goes  out  and  tries  to  sdl 
to  a  country  that  does  not  have  an 
agency. 

Secondly,  If  that  agency  is  existing, 
what  rules  and  regulations  has  It 
adopted,  and  how  do  they  conform  or 
not  conform  witii  the  NRC  rules  and  the 
IAEA  rules?  That  is  a  clear,  shnple  re- 
porting requirement.  AU  they  have  to  do 
is  look  at  their  own  rules  and  look  at 
the  rules  of  the  IAEA,  and  teU  us  how 
the  adopting  country  conforms.  That  Is 
aU  it  does. 

There  are  no  10  man-years,  there  are 
about  5  hours,  assuming  NRC  does  know 
where  aU  the  agencies  are  and  know 
what  their  rules  are  and  where  the  other 
rules  of  IAEA  can  be  found,  and  then 
WiU  teU  us  how  the  recipient  country 
conforms  or  does  not  conform.  The  NRC 
staff  study  states  that  NRC  does  have 
this  information  now. 

My  amendment  never  commented  on 
the  option  you  cite.  Commissioner  Brad- 
ford said,  in  my  phone  conversation  with 
him  regarding  the  statement  that  my 
amendment  was  rejected  by  NRC,  he 
said,  "Absolutely  wrong.  Quote  me, 
please  quote  me." 

And  those  are  the  facts. 
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Mr.  KOSTMAYER.  Mr.  Chairman,  if 
I  might  make  a  final  point,  I  think  this 
amendment  actually  would  protect  the 
industry. 

Let  me  read  briefly  from  the  Record 
of  July  26  from  remarks  entered  by  the 
gentleman  from  Nebraska  (Mr.  Cavan- 
augh)  as  follows: 

An  example  of  this  scenario  has  already 
occurred.  The  loan  of  more  than  (600  million 
by  Ex-Im  to  the  Philippines  has  already 
resulted  in  an  Ex-Im  outlay  of  $52,660,000. 
The  Philippines  reactor  was  beg:un,  but  work 
was  halted  when  the  site  was  found  to  be 
In  the  vicinity  of  five  active  volcanoes.  If 
the  plant  never  becomes  operational  it  is  un- 
likely the  Philippines  will  repay  Ex-Im. 

If  we  can  prevent  the  commencement 
of  construction  of  such  reactors,  I  think 
that  would  be  preferable  to  countries 
simply  not  paying  for  them  upon  the  dis- 
covery that  they  were  unsafe. 

I  think  the  amendment  is  modest  and 
sensible. 

The  gentleman  from  North  Carolina 
has  said  we  do  not  have  the  right  to  im- 
pose certain  standards  on  others.  I  think 
we  have  a  right  to  impose  standards  of 
safety  on  others  and  on  ourselves.  It 
seems  to  me  to  be  an  imminently  prac- 
tical amendment.  I  urge  my  colleagues 
to  adopt  it. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Nebraska.  I  know  his 
amendment  is  offered  with  all  good  in- 
tentions. However,  I  tliink  it  is  a  mis- 
taken approach.  It  could  have  an  ex- 
tremely damaging  impact.  It  should  be 
rejected. 

After  communicating  with  the  State 
Department  and  the  NRC,  the  gentle- 
man from  Nebraska  will  state,  as  he  has 
stated,  that  he  has  changed  the  wording 
on  several  occasions.  This  is  all  the  more 
reason  why  we  should  not  be  adopting 
that  amendment  at  the  moment.  We  are 
dealing  with  a  half  dozen  variations  or 
so  of  it.  We  do  not  know  even  what  the 
final  reactions  of  the  various  agencies 
are. 

The  gentleman  from  Nebraska  has  re- 
peated on  several  occasions  that  the 
NRC  has  not  rejected  the  amendment. 
Of  course  that  is  true.  The  NRC  has  not 
taken  any  formal  action  on  this  amend- 
ment. Just  as  the  NRC  would  never  take 
any  formal  action  on  any  amendment 
before  this  House.  Such  an  act  would 
be  imthinkable,  and  to  protest  that  NRC 
has  not  done  so  is  meaningless. 

In  conversations  with  the  staff  of  the 
NRC  I  have  been  told  forcibly  that  there 
is  not: 

Money  for  carrying  out  the  purposes  of 
this  amendment  in  the  budget;  that  the 
NRC  is  not  staffed  up  for  such  responsibili- 
ties, that  it  is  not  practical  for  the  NRC  to 
try  to  deal  with  the  problems  which  this 
responsibility  would  create,  particularly  with 
respect  to  standards  in  other  countries  in- 
volving site  characteristics,  seismic  stand- 
ards, types  of  cooling,  and  so  on. 

The  amendment  reads  in  part: 
*  *  *  Health      and      Safety      standards 
adopted  and  implemented.  *  *  • 

I  emphasize  "safety  *  »  •  standards 
•  •  •  Implemented. 
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This  is  why 
over  and  over 


What  are  w4  going  to  do  if  the  NRC  is 
required  to  ej^lore  the  seismic  charac- 
teristics of  a  proposed  site  for  a  plant  in 
another  countt'y  before  the  sale  can  be 
accomplished,  or  even  before  an  order 
could  be  takei?  One  could  easily  con- 
strue the  am(  ndment  to  say  that  the 
NRC  would  hi  ve  to  do  seismic  explora- 
tion at  a  site,  md  for  any  alternate  site, 
for  a  particula  -  plant. 

ihe  State  Department  has 

igain  said  that: 
We  do  not  wi  nt  this.  It  would  constitute 
Intruding  Into  ( tie  affairs  of  other  countries. 

And  the  nat  ions  trying  to  buy  nuclear 
plants  will  no  allow  such  an  intrusion. 
They  will  simi  ly  go  to  another  nation  to 
buy  their  nucL  ar  plants. 

It  is  important  for  us  to  understand 
that  the  Unite  d  States  does  not  have  a 
monopoly  on  nuclear  technology  any 
more  than  we  have  a  monopoly  on  wis- 
dom. Why  sh  ould  we  think  that  our 
standards  an  superior  to  somebody 
else's?  There  i;  no  justification  for  such 
myopia.  Some  of  us  seem  to  sit  here 
thinking  that  we  are  better  than  other 
nations,  and  we  don't  have  higher 
standards. 

If  other  nat  ons  have  different  stand- 
ards, it  may  be  a  minute  difference  in  size 
between  two  large  numbers.  The  dif- 
ference may  b  ;,  as  for  instance,  between 
the  numbers  'one  million"  and  "one 
million  and  on  i."  What  gives  us  the  right 
to  say  that  oi:r  one  million  and  one  is 
better  than  t  leir  one  million,  or  vice 
versa?  What  ^ves  us  the  right  to  say 
that  if  a  fore  gn  nation  does  not  con- 
form to  our  on  s  million  and  one  that  our 
vendors  cannct  sell  to  them?  They  will 
say  to  us:  "Gc  fly  a  kite.  We'll  buy  from 
somebody  else. ' 

This  would  )e  no  idle  threat.  Accord- 
ing to  recent  figures,  there  are  112  nu- 
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clear  powerplj  nts  operating  in  the  free     80  ahead  and  do 


analysis  prepared  by  the 
Commission  (1)  describ- 
ing the  nuclear  regiilatory  organization  and 
practices  of  the  reoipient  country,  and  (11) 
indicating  the  extent  to  which  the  Health 
and  Safety  standafds  adopted  and  imple- 
mented by  the  recipient  country  are  con- 
sistent with  those  [established  by  the  Nu- 
clear Regulatory  Oommission,  and,  where 
applicable,  with  Ittternatlonal  Atomic  En- 
ergy's standards  and  recommendations. 

Mr.  Chairman,  it;  seems  to  me  that  that 
language  is  so  simple  and  so  clear  that 
it  takes  an  act  of  I  will  and  effort  to  dis- 
tort it  and  to  make  something  else  of  it. 

What  it  says,  is  that  you  take  our 
rules  and  regulations  and  the  recipient 
country's  and  you  compare  them  and 
then  you  tell  thq  Export-Import  Bank 
how  they  agree  or  differ.  That  is  all  It 
says.  I 

Mr.  CAVANAUQH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  Of  course  I  yield  to  the 
gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
thank  the  gentlonan  from  New  York 
(Mr.  Weiss)  for  yielding  to  me  because 
he  is  saying  speci^cally  what  my  amend- 
ment proposes.  Ilie  gentleman  is  abso- 
lutely correct.  I  tliink  it  does  take  a  very 
strong  desire  to  read  anything  else  into 
my  amendment  OT  to  arrive  at  any  other 
conclusion. 

I  thank  the  genlQeman  for  making  that 
very  clear.  I 

Mr.  WEISS.  Mi|.  Chairman.  I  had  oc- 
casion to  listen  ekrlier  in  the  debate  to 
the  distinguished]  gentleman  from  New 
York  (Mr.  Bingham)  wherein  he  said, 
and  I  think  quite  correctly,  that  the  Ex- 
port-Import Bank  should  want,  should 
be  pleading  to  haye  the  Nuclear  Regula- 
tory Commission  make  this  kind  of  in- 
dependent reporting  to  it.  They  can  then 
hat  they  want,  but  at 


world  outsidel  the  United  States.  Of 
those,  22  wefe  manufactured  in  the 
United  States  the  other  90  were  manu- 
factured in  some  other  country. 

If  anyone  th|nks  that  the  United  States 
has  some  sort  0f  monopoly,  he  is  kidding 
himself.  If  wfe  put  these  kinds  of  re- 
strictions on  loans,  there  will  not  be 
loans;  and  the  -e  will  not  be  exports.  This 
country  will  b  (  weakened,  not  only  with 
respect  to  ou'  trade  balance,  but  also 
with  respect  t )  the  fact  that  our  manu- 
facturing industry,  on  which  we  must 
depend  in  th(  future  for  much  of  our 
own  energy,  w  II  be  in  a  precarious  posi- 
tion. That  is  w  lat  this  amendment  would 
do.  It  is  not  ust  a  simple  amendment 
that  requires  the  NRC  just  to  check  in 
on  another  coiantry.  That  is  simply  not 
true.  It  would  require  extensive  intru- 
sion by  the  NpC  into  the  private  busi- 
ness of  other  sovereign  nations. 

Mr.  Chairman,  it  is  for  these  reasons 
that  the  Stat«  Department  opposes  this 
amendment.  ]  trust  the  Members  will 
understand  this,  and  reject  the  amend- 
ment overwhelmingly. 

Mr.  WEISS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  case  there  is  any 
confusion  I  wo  ild  like  to  read  the  amend- 
ment. The  apiendment  requires  that 
there  be: 

*  *  *  in  the  cise  of  any  transaction  Involv- 


leiast  they  have  the  Nuclear  Regulatory 
Commission  citink  the  law  on  whether 
or  not  the  rules  aid  regulations  are  con- 
sistent or  inconsistent. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WEISS.  I  yield  further  to  the  gen- 
tleman from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
again,  I  could  not  agree  more  with  the 
point  the  gentleman  from  New  York  (Mr. 
Weiss)  is  making.  I  think  it  is  a  source 
of  great  sadness  {and  despair  for  many 
of  us  who  suppott  this  administration, 
or  who  are  attei^pting  to.  to  see  that 
they  have  not  supported  this  very  sim- 
ple, fundamental,  good-business-prac- 
tice amendment  jto  the  Export-Import 
Bank.  The  Expoijt-Import  Bank  should 
be  ashamed  of  itsplf ,  as  should  the  State 
Department,  for;  not  recognizing  the 
fundamental,  essential  responsibility  in- 
volved in  implementing  this  type  of 
amendment  and  to  avail  themselves  of 
the  expertise  of  tjie  Nuclear  Regulatory 
Commission.         I 

I  thank  the  gentleman  for  making 
that  clear.  J 

Mr.  WEISS.  Mr.  Chairman.  I  am 
pleased  to  do  so.  In  closing.  I  want  to 
extend  my  approciation.  and  I  believe 
I  speak  also  on  behalf  of  a  great  many 
of  the  other  Members,  to  the  gentleman 
from  Nebraska  (I  Ir.  Cavanaugh)  for  of- 
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fering  this  very  effective,  very  clear,  very 
precise,  and  very  necessary  amendment. 
I  might  say  that  an  objective  observer, 
if  one  had  been  watching  and  listening 
to  this  debate,  and  then  reading  of  the 
language  of  the  proposed  amendment, 
would  have  to  wonder  why  there  is  so 
much  opposition  to  this  simple,  modest 
amendment.  What  in  the  world  is  going 
on? 

Ms.  OAKAR.  Mr.  Chairman,  will  Uie 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 

Obviously  there  is  a  need  for  the 
amendment.  Obviously,  according  to  our 
Comptroller  General  report  on  nuclear 
energy,  we  ought  to  be  doing  the  same 
thing  in  our  own  cotmtry  in  terms  of 
providing  various  checks,  because  no  one 
in  this  body.  I  am  sure,  would  want  nu- 
clear waste  products  in  their  districts. 
That  is  the  great  dilemma.  The  point  is 
there  is  a  need.  They  tried  to  build,  or  are 
in  the  process  of  building,  a  nuclear 
plant — if  one  can  believe  it — next  to  five 
volcanoes  in  the  Philippines. 

Mr.  WEISS.  If  the  gentlewoman  would 
yield  back  to  me  for  just  1  second,  in 
California  they  tried  to  build  one  on  the 
San  Andreas  fault.  They  finally  had  some 
second  thoughts  about  it  because  some- 
body up  there  decided  to  nmible  them 
just  a  bit  with  a  small  earth  tremor. 
At  that  point  the  decision  was  made  to 
build  it  elsewhere. 

Ms.  OAKAR.  If  the  gentleman  will  yield 
further,  it  will  be  on  our  conscience  as 
Americans  if  we  do  not  pass  this  amend- 
ment, which  is  a  minimal  safeguard.  It 
is  so  minimal  that  I  can  hardly  believe 
people  would  not  support  it  because  we 
really  ought  not  to  be  engaging  in  pro- 
viding these  kinds  of  loans  to  begin  with. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  Chair  aimounces  that 
pursuant  to  clause  2,  rule  XXin,  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Nebraska  (Mr.  Cavanaugh)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ayes  106.  noes  266. 
not  voting  60,  as  follows: 


Akaka 
Ambro 
Ammerman 
Anderson, 

CalU. 
Aspin 
Baldus 
BedeU 
Beilenson 
Benjamin 
Bingham 
Bonlor 
Bonker 
Brademas 
Brodhead 
Burke,  Calif. 
Burke,  Fla. 
Burton,  John 
Carr 

Cavanaugh 
Chlsbolm 
Cornell 
Dellums 
Diggs 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ell  berg 
Emery 
PUh 
Fisher 
Florlo 


Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Bafalis 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bennett 
BevUl 
Blaggi 
Biancbard 
Blouin 


Bo',  and 

BoUlng 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burleson,  Tex. 

Burlison.  Mo. 

Butler 

Byron 

Carney 

Carter 

Cederberg 

Ch^pell 

Clawson,  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Delaney 

Derrick 

Derwlnskl 


(RoU  No.  611] 

AYES— 106 
Oarcla 
Gephardt 
Glickman 
Gore 
Green 
Hagedom 
Harkln 
Harris 
Heftel 
Holtzman 
Jeffords 
Kastenmeier 
Keys 
KUdee 
Kostmayer 
Krebs 
LaPalce 
Lederer 
Long.  Md. 
McCloskey 
Markey 
Metcalfe 
Meyner 
Mikulski 
Mikva 

MUler,  Calif. 
MUler.  Ohio 
Mitchell,  Md. 
Moakley 
Motti 

Murphy,  Pa. 
Myers,  Michael 
Nolan 
Nowak 
Oakar 
Oberstar 


Obey 

Ottinger 

Panetta 

Patten 

Pattiaon 

Pease 

Pike 

Pressler 

RahaU 

Rangel 

Richmond 

Roe 

Rosenthal 

Roybal 

Ryan 

Scheuer 

Schroeder 

Seiberllng 

Simon 

Smith,  Nebr. 

Solarz 

Spellman 

Steers 

Stokes 

Studds 

Udall 

VanDeerlin 

Vanlk 

Volkmer 

Waxman 

Weaver 

Weiss 

Wolff 

Yates 

Toung,  na. 


NOES — 266 

Devlne 
Dickinson 
Dingell 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Ertenbom 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Pary 
Fascell 
Penwlck 
Findley 
Fitbian 
Flippo 
Flood 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Prenzel 
Puqua 
Gammage 
Gaydos 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Gudger 
Guyer 
Hall 

Hamilton 
Hcunmer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Haraha 
Hawkins 
Heckler 
Hightower 
HUlia 
HoUand 
HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
HuRhes 
Hyde 


Icbord 

Irelimd 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kelly 

Kemp 

Kindness 

Lagomarsino 

Latta 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Uoyd.  Calif. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madigan 

Mahon 

Mann 

Maries 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Michel 

Mineta 

MInUh 

Mitchell.  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Murtha 
Myers.  Gary 
Myers,  John 
Natcher 
Neal 


Nedsi 

Nichols 

O'Brien 

Patterson 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Price 

Prltchard 

PurseU 

Quayle 

QuiUen 

Railsback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Risenboover 

Robinson 

Rogers 

Rooney 

Rose 

Roetenkowski 

Rousselot 

Rudd 

Ruppe 


Rusao 

Santinl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Sikes 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stange.and 

Stanton 

Steed 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Trailer 


Treen 

Trlble 

Taongas 

UUnan 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Wliltebuzst 

Whitley 

Wbltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wlrtb 

Wright 

Wsrdler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Mo. 

ZablocU 

Zeferettl 


NOT  VOTING— 60 


Abdnor 
Addabbo 
Ashbrook 
Ashley 
AuColn 
Rsrtham 
Barnard 
Brown.  Ohio 
Burke,  Mass. 
Burton,  PhUlip 
Caputo 
Clausen, 
DonH. 
Clay 
Cohen 
CoUlns,  ni. 
Conyers 
CornweU 
Danielson 
Dent 
Dicks 


Duncan.  Oreg. 

Evans,  Ind. 

Flowers 

Fraser 

Prey 

Glaimo 

Harrington 

Hefner 

Jenkins 

Jenrette 

Kasten 

Kazan 

Krueger 

LePante 

Livingston 

Lloyd,  Tenn. 

Maguire 

Meeds 

MUford 

MoSett 

Nix 


Preyer 

Quie 

Roberts 

Rodlno 

Roncalio 

Ruimels 

Saraaln 

Shipley 

Skublts 

St  Germain 

Stark 

Teague 

Tbone 

Tucker 

Vander Jagt 

Vento 

Wtaalen 

Wilson,  Tex. 

Yoimg,  Tex. 


Mrs.  SPELLMAN,  Mr.  KREBS,  and 
Mrs.  SMITH  of  Nebraska  changed  their 
vote  from  "no"  to  "aye." 

Mr.  GRASSLEY,  Mrs.  HECKLER.  Mr. 
MATTOX.  and  Mrs.  FENWICK  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Ms.  OAKAR.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Farkins  amendment,  and 
commend  the  gentleman  for  his  contin- 
uing efforts  and  persistence  on  this  vital 
issue. 

As  a  member  of  the  Subcommittee  on 
International  Trade,  I  have  listened  to 
the  debates  on  the  wisdom  of  using  our 
financial  instrumentalities  in  the  conduct 
of  foreign  policy.  Members  of  that  sub- 
committee and  the  full  Committee  on 
Banking  have  advanced  the  notion  that 
the  membershiD  of  that  committee  is 
best  served  to  avoid  the  question  of  for- 
eign policy.  I,  Mr.  Chairman,  do  not 
share  this  view. 

In  the  committee's  markup.  I  strongly 
supported  the  efforts  of  the  gentleman 
from  Massachusetts  (Mr.  Tsongas)  to 
prohibit  Exim  activity  in  South  Africa. 
I  was  opposed  to  the  efforts  of  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  with 
regard  to  Exim  activity  in  the  People's 
Republic  of  China.  I  view  my  support  of 
the  Harkin  amendment  as  an  extension 
of  these  two  stances,  and  more  impor- 
tantly as  a  commitment  to  the  protec- 
tion of  basic  human  rights  for  the  people 
of  all  nations. 

I  realize  that  there  will  be  some  ad- 
verse effect  on  our  exporting  enterprises 
by  virtue  of  this  human  rights  language. 
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I  would  submit  that  the  effects  will  be 
minimal.  However,  the  effects  this  lan- 
guage on  the  standing  of  America  in  the 
International  commimity  and  among  our 
own  people  has  an  incalculable  value. 

Mr.  Chairman,  I  urge  my  colleagues 
to  reemphasize  our  commitment  to  the 
basic  human  rights  and  needs  of  all  peo- 
ple by  using  all  of  our  govenmiental 
agencies.  I  see  no  reason  to  exclude  the 
Exlmbank  from  this  initiative,  and  I 
urge  the  adoption  of  the  Harkln  amend- 
ment.* 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  C(»nmittee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Rosten- 
KowsKi)  having  assumed  the  chair,  Mr. 
MiNETA,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
(H.R.  12157)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945,  pur- 
suant to  House  Resolution  1168,  he  re- 
ported the  bill  back  to  the  House  with 
simdry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time, 
iconoir  TO  KscoMMrr  onnao  bt  mb.  kellt 

Mr.  KELLY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  KET.TiY.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  KxLLr  moves  to  recommit  tbe  bill, 
HJt.  laiST,  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  STANTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  314,  nays  47. 
not  voting  71,  as  follows: 


IRoU  No.  612] 
TEAS— 314 


Akaka 

Beard.  Rj. 

Alexander 

Beard.  Tenn 

Ambro 

Bedell 

Ammerman 

Bellenson 

Anderson, 

Benjamin 

Calif. 

Bennett 

Anderson,  Dl. 

BevUl 

Andrews.  N.C. 

Blaggl 

Andrews. 

Bingham 

N.Dak. 

Blanchard 

Annunzlo 

Blouln 

Applegate 

Bogga 

Archer 

Boland 

Baldu* 

Boiling 

Baucua 

Bonker 

Bowen 

Brademaa 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown.  Mich. 

Broyhlll 

Buchanan 

Burgener 

Burke.  Calif. 

Burke.  Fla. 


Burleson.  Tex. 

Burllson,  Mo. 

Burton,  John 

Butler 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Ctalsbolm 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Coleman 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnski 

Devine 

Dickinson 

Diggs 

DingeU 

Dornan 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erienborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Fary 

Fascell 

Fen  wick 

Plndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florio 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Oarcla 

Oaydos 

Gephardt 

Oiaimo 

Gibbons 

OUckman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Oradison 

Grassley 

Green 

Oudger 

Guyer 

Hagedom 

Hamilton 

Hanley 

Hannaford 

Harris 

Hawkins 

Heckler 


Armstrong 

Bafalls 

Bauman 

Byron 

Collins.  Tex. 

Crane 

Davis 

Duncan,  Tenn. 

Evans.  Ga. 

Puqua 

Qammage 

Oilman 


I  Ightower 

lillU 

E  olland 
Bollenbeck 
dorton 
E  oward 
£  ubbard 
£  ughes 
Hyde 
Iceland 
lbs 

iffords 

ihnson.  Calif. 

ihnson,  Colo. 

ines.  N.C. 

mes,  Okla. 

ines,  Tenn. 

irdan 
itenmeier 

leys 
tfUdee 
Hostmayer 
Hrebs 
ULFalce 
I^omarsino 
Uatta 
I^each 
I,  ederer 
I  eggett 
tehman 
lent 
I  evitas 
I  loyd.  Calif. 
I  Dng.  La. 
l|3ng.  Md. 
lijtt 
luken 
I  undine 
Ii  :cClory 
Ii  IcCloskey 
1  :cCormack 
B  :cDade 
B  :cEwen 
McFall 
McHugh 
B  [cKay 
a  [cKlnney 
B  [adlgan 
B  lahon 
B  :ann 
B  [arkey 
fifarks 
Bfarriott 
B  [artln 
B  [attox 
Bsazzoll 
Bleyner 
Michel 
Bllkva 

I  [Uler.  Calif. 
B  [iUer.  Ohio 
fi  tlneta 
B  [Inlsh 
B  Iltchell.  N.Y. 
B  roakley 
B  [offett 
B  [ollohan 
1  [ontgomery 
BEoore 

B  Loorhead.  Pa. 
B[oss 
llotU 

1  [urphy.  m. 
1  [urphy.  N.Y. 
1  turphy.  Pa. 
I  [urtha 
1  [yers,  Gary 
I  [yers,  John 
1  [yers,  Michael 
I  fatcher 
real 
1  ledzi 
I  ftchols 
]  folan 
1  fowak 
(I'Brien 
Oakar 
< iberstar 
<ibey 
<  ittlnger 
I  anetta 

NAYS— 47 

( Knn 

1  Wl 

1  lammer- 
schmidt 
]  [ansen 
] [arkln 
1  [arsha 
1  [olt 

1  [oltzman 
! chord 

:eny 

Lemp 


Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pike 

Poage 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

Ratlsback 

Rangel 

Regula 

Reuse        ^ 

Rhodes 

Rlnaldo 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Roybal 

Rudd 

Ruppe 

Russo 

Ryan 

Sawyer 

Scheuer 

Scbroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Stampers 

Stangeland 

Stanton 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Udall 

xniman 

van  Deertin 

Vanik 

Wa^gonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Warman 

Weiss 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Winn 

WolfT 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Mo. 

Zablocki 

Zeferettl 


Kindness 

McDonald 

Mathis 

Mikulskl 

Mitchell.  Md. 

Pressler 

Qulllen 

Rlsenhoover 

Robinson 

Rousselot 

Santinl 

Satterfleld 


Stauster 

Slack 

Snyder 

Spence 

Stockman 


Sjrm^is 
Tayli  ir 
Yolk:  ner 
Weai  er 
warn  in.  C.  H. 


NOT  y  OTINO— 71 


Abdnor 
Addabbo 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badbam 
Barnard 
Bonlor 
Brown.  Ohio 
Burke.  Mass. 
Burton,  Phillip 
Caputo 
Clausen. 
DonH. 
Cohen 
Collins,  ni. 
Conyers 
Comwell 
Danlelson 
Dent 
Dicks 
Dodd 

Drmcan.  Oreg. 
Edwards.  Calif. 
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Young.  Alaska 
Young.  Fla. 


Evan  I.  Ind. 
Flowsrs 
Fras^r 
Prey 
Harrington 
Hef  n  Br 
Hef t(  1 
Hud  aby 
Jenk  ns 
Jenri  tte 
Kast  !n 
Kazen 
Krueser 
LeFJnte 
Uviiigston 
Lloy(  1.  Tenn. 
Lujai 
Magi, Ire 
Marl  inee 
Mee<ls 
Mete  klf e 
Mllfcrd 
Mooi  bead. 

Caiu. 
NU 


Preyer 

Qule 

Richmond 

Roberts 

Rodlno 

Roncallo 

Rostenkowskl 

Runnels 

Sarasln 

Shipley 

St  Oermain 

Stark 

Steed 

Teague 

Tbone 

Tsongas 

Tucker 

Vander  Jagt 

Vento 

Wtaalen 

Wilson.  Tex. 

Wlrth 

Young.  Tex. 


The  Clerk  anqounced  the  following 
pairs: 

On  this  vote: 

Mr.  Burke  of  Ma^ftchusetts 
Jenrette  against. 

Mr.  Addabbo  for. 


for.  with  Mr. 
ivlth  Mr.  Roberts  against. 


Until  further  n<  tice : 

Mr.  Preyer  with  tl.  r.  Abdnor. 

Mr.  Shipley  with  |Jr.  Caputo. 

Mr.  Barnard  with  Mr.  Marlenee. 

Mr.  Rostenkowskl  with  Mr.  Ashbrook. 

Mr.  Vento  with  Mi-.  Magulre. 

Mr.  AuColn  with  Mr.  Moorbead  of  Cali- 
fornia. I 

Mr.  Krueger  wltU  Mr.  Don  H.  Clausen. 

Mrs.  Collins  of  Illinois  with  Mr.  Badham. 

Mr.  Ashley  with  ^|^.  Livingston. 

Mr.  Heftel  with  tJt.  Qule. 

Mr.  Comwell  wltQ  Mr.  Brown  of  Ohio. 

Mr.  Bonior  with  B|r.  Lujan. 

Mr.  Dent  with  Mr.  Cohen. 

Mr.  Conyers  with  Mr.  Prey. 

Mr.  Phillip  Burton  with  Mr.  Sarasln. 

Mr.  Danlelson  wltfh  Mr.  Tbone. 

Mr.  Dicks  with  Mr  Whalen. 

Mr.  Stark  with  Mi  Vander  Jagt. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Teague. 

Mr.  Dodd  with  M: 

Mr.  Edwards  of 
of  Tennessee. 

Mr.  Steed  with  Mi 

Mr.  Wlrth  with 

Mr.  Evans  of  Ind: 

Mr.  Harrington  with  Mr.  Fraser 

Mr.  Huckaby  wltlt  Mr.  Hefner. 

Mr.  Jenkins  with  ^Ir.  Kazen. 

Mr.  Le  Fante  with  Mr.  Meeds. 

Mr.  Metcalfe  witH  Mr.  Mllford. 

Mr.  Richmond  with  Mr.  Nix. 

Mr.  Roncallo  wltt^  Mr.  St  Oermain. 

Mr.  Runnels  wlthj  Mr.  Aspln. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded! 

A  motion  to  tieconsider  was  laid  on 
the  table. 


Tsongas. 

Jlfomla  with  Mrs.  Lloyd 

Tucker. 

Duncan  of  Oregon. 
,na  with  Mr.  Flowers. 


GENEllAL 


Mr.  NEAL.  Mr 
mous  consent  thai 
5  legislative  days 
and  extend  their 
extraneous    matter, 
passed. 

The    SPEAKER 
BoLLiNG).  Is  the*e 


all  Members  may  have 

within  which  to  revise 

remarks,  and  to  include 

on    the    bill    Just 


LEAVE 
Speaker,  I  ask  unani- 


pro    tempore    (Mr. 
objection  to  the  re- 
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quest    of    the    gentleman    from    North 
Carolina? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIVI- 
LEGED REPORT  ON  DEPARTMENT 
OP  DEFENSE  APPROPRIATIONS 
BILL,  1979 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  bill  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes. 

Mr.  EDWARDS  of  Alabama  reserved 
all  points  of  order  on  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  the  pur- 
pose of  my  seeking  this  time  is  to  an- 
nounce our  plans  generally  for  the  com- 
ing week  and  then  to  make  one  unani- 
mous-consent request  embodying  two 
requests. 

We  have  done  very  well  in  the  last  10 
days  in  accomplishing  those  portions 
of  the  program  that  we  had  set  forth, 
and  for  that  I  want  to  thank  and  con- 
gratulate the  entire  membership. 

We  must  continue  to  do  well  through- 
out the  remainder  of  this  session  of 
Congress  if  we  are  to  complete  those 
things  absolutely  necessary  for  the  con- 
clusion of  our  business. 

At  the  last  accounting  there  were 
some  64  expiring  authorizations.  In  ad- 
dition to  that,  of  course,  all  of  the  ap- 
propriations must  be  undertaken.  We 
believe  that  it  is  essential  for  this  Con- 
gress to  complete  action  on  a  compre- 
hensive energy  program,  quite  probably 
on  some  tax  reform  or  reduction  pro- 
posal, and  of  course  we  must  adopt  a 
second  budget  resolution.  All  of  those 
things  add  up  to  about  75  pieces  of 
"must"  legislation. 

We  have  so  few  working  days  remain- 
ing that  we  are  going  to  have  to  con- 
tinue to  maintain  a  very  busy  pace  in 
order  to  achieve  our  objectives.  There- 
fore, Mr.  Speaker,  it  is  our  purpose  to 
begin  a  little  earlier  on  2  days  next 
week,  and  to  continue  a  little  longer  on 
other  days  in  order  to  act  upon  three  of 
the  major  bills  of  this  session. 

Next  week  we  expect  to  take  up  and  to 
conclude  the  foreign  aid  authorizations 
bill,  the  foreign  aid  appropriations  bill, 
and  the  military  appropriations  bill. 

For  that  purpose,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  shall 
convene  at  10  o'clock  on  Tuesday  next 
and  at  9  o'clock  on  Friday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  RHODES.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  like  to  call 


the  attention  of  the  House  to  tbe  fact 
that  we  have  some  115  bills  which  have 
been  reported  from  the  committee,  we 
have  some  26  which  are  in  conference, 
and  we  have  another  125  that  are  imder 
the  category  of  "likely  to  be  reported" — 
which  adds  up  to  some  266  bills  which 
are  in  various  stages  of  proceeding 
through  the  legislative  process. 

I  am  pleased  that  the  majority  leader 
has  aimounced  that  there  are  only  75 
pieces  of  "must"  legislation.  And  of 
course  I  have  no  way  of  knowing  how 
many  of  those  are  in  this  particular 
number  which  I  have  mentioned.  I  pre- 
sume that  they  all  are.  If  this  is  the 
situation,  then  there  must  be  some  190 
pieces  of  legislation  or  proposed  legisla- 
tion which  are  either  in  committee,  or 
out  of  committee,  or  in  conference,  which 
are  not  pieces  of  "must"  legislation. 

It  would  be  my  hope — the  gentleman 
from  Texas  and  I  have  talked  about  that, 
but  I  have  not  yet  had  a  chance  to  talk 
to  the  Speaker  about  it — that  we  could 
look  at  the  list  of  bills  which  make  up 
this  number  which  I  have  just  put  in  the 
record  and  strike  from  that  list  the  bills 
which  we  feel  under  no  circumstances 
are  likely  to  become  law  because  the 
other  body  would  not  act  on  them  or  be- 
cause it  would  not  be  necessary  that 
they  be  enacted  in  this  particular  session 
of  Congress.  We  are  coming  down  to  the 
time  when,  if  we  are  going  to  do  the 
things  we  have  to  do,  we  cannot  do  the 
things  which  many  people  perhaps 
would  Uke  to  have  us  do.  We  will  have 
to  put  some  things  over  imtil  the  next 
Congress. 

So  may  I  ask  my  good  friend,  the 
gentleman  from  Texas  (Mr.  Wright)  ,  No. 
1,  if  it  would  be  possible  for  us  to  make 
some  sort  of  an  arrangement  whereby 
at  a  date  certain  in  the  not-too-distant 
future  the  legislative  committees  would 
quit  work,  the  Committee  on  Rules  would 
quit  work,  and  the  leadership — ^I  would 
certainly  be  happy  to  join  in  this  effort — 
would  announce  to  the  Members  of  the 
House  that  certain  bills  will  be  expected 
to  be  adopted  before  we  adjourn  sine  die, 
and  no  more,  realizing  of  course  that 
some  flexibility  would  be  necessary  and 
it  would  be  necessary  for  the  Speaker 
and  the  majority  leader,  hopefully  in 
consultation  with  the  minority,  to  per- 
haps from  time  to  time,  and  only  on 
definite  selected  occasions,  bring  in 
legislation  which  is  not  on  that  list. 

Is  it  possible  for  us  to  arrive  at  such 
a  state  of  affairs? 

Mr.  WRIGHT.  In  response  to  the 
gentleman's  question,  it  not  only  is  pos- 
sible, I  think  it  is  imperative. 

Obviously,  not  all  of  those  190  bills  to 
which  the  gentleman  makes  reference 
will  be  able  to  be  considered,  let  alone 
enacted,  during  the  remaining  days  of 
this  session. 

The  dlstinguishpri  minority  leader  has 
made  a  suggestion  which  already  has 
been  contemplated  and  on  which  action 
has  been  initiated,  in  fact,  by  the 
Sp>eaker.  The  Speaker,  according  to  my 
information,  is  at  this  moment  going 
over  a  list  which  he  hopes  to  be  able  to 
present  to  the  Steering  and  PoUcy  Com- 
mittee; and  based  upon  that  list  of 
"must"  legislation,  I  believe  the  Speaker 


intends  to  make  a  request  at  a  relatively 
early  date  of  the  Committee  on  Rules 
for  the  establishment  of  a  cutoff  date. 
with  the  exception  of  vitally  important 
legislation  or  emergencies  which  we 
caruiot  now  foresee.  We  would  expect 
that  there  might  be  a  shutofl  date  for 
authorizing  committees. 

When  that  list  is  finalized  or  even  put 
in  raw  form  which  is  understandable,  I 
can  assure  the  distinguished  minority 
leader  that  we  would  have  no  objection 
whatsoever  to  sharing  that  list  with  him 
since  he  bears,  along  with  us,  the  Joint 
responsibility  of  trying  to  accomplish 
those  things  necessary  to  the  enactment 
of  legislation. 

Mr.  RHODES.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  (Mr. 
Wright),  my  distinguished  friend,  and 
assure  him  that  I  will  cooperate.  I  thinir 
we  must  all  cooperate  if  we  are  going  to 
take  the  time  off  which  I  think  we  aU 
need  in  August  and  then  adjourn  this 
House,  hopefully,  not  later  than  the  first 
day  of  October. 

I  realize  that  there  may  be  some  rea- 
son to  anticipate  some  slippage  in  the 
adjournment  date.  I  hope  that  there 
wiU  not  be  too  much. 

I  might  ask  the  gentleman  from 
Texas,  Is  it  still  the  intention  ot  tbe 
leadership,  of  the  majority,  to  observe 
the  days  for  work  at  home  which  we 
have  projected  for  August  and  also  tbe 
adjournment  target  of  October  1? 

Mr.  WRIGHT.  I  assure  my  friend,  the 
distinguished  minority  leader,  that  it 
definitely  is  the  plan  and  intention  of 
the  leadership  to  observe  the  August 
home  district  work  (>eriod  which  has 
been  prevloudy  announced. 

It  is  our  present  anticipation  and  our 
exiiectation  that  we  will  be  able  to  con- 
clude this  session  by  October  7.  I  should 
think  it  unlikely  that  we  would  finish 
on  the  first  day  of  October;  but  at  tbe 
conclusion  of  the  first  wedc  of  October. 
we  intend  to  be  able  to  finish,  lliis  wUl 
permit  Members  of  both  paitieB.  of 
course,  to  return  to  their  constituencies 
and  report  to  them  on  tbe  activities  of 
this  Congress. 

Bfr.  RHODES.  Mr.  ^leaker.  I  witb- 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr.  Bol- 
LiNG).  Is  there  objection  to  the  request 
of  the  goitleman  from  Texas? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  tbe  gentle- 
man tell  us,  if  we  are  going  to  come  in 
on  Friday  at  9  o'clock  a  wedE  from  to- 
morrow, that  the  leadership  will  make 
every  effort  to  be  sure  that  committeeB 
are  not  meeting  so  that  there  is  a  con- 
fli:t  and  the  potential  markup  of  bills 
that  will  not  ever  reach  the  floor  any- 
way?    

Mr.  WRIGHT.  If  the  gentleman  wlU 
yield,  it  is  my  impression  that  fewer  com- 
mittees meet  on  fVidays  than  on  almost 
any  other  day.  We  took  that  fact  into 
account  in  proposing  the  unanimous 
consent  request.  We  wanted  to  disrupt 
or  disturb  committees  to  the  least  extent 
possible.  I  should  think  that  if  we  were 
to  come  in  at  9  o'clock  on  next  Friday,  a 
week  from  tomorrow,  committees  mi^t 
wdl  be  advised  not  to  plan  sessions  un- 
less it  were  absolutely  necessary  to  meet 
some  deadline,  of  which  I  am  unaware. 
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We  will  do  very  well,  Indeed,  if  next 
week  we  can  complete  these  targets  we 
have  set  forth,  completing  total  debate 
and  action  on  all  amendments  and  bills, 
on  the  foreign  aid  authorization,  the 
foreign  aid  appropriation  bill,  and  the 
Defense  Department  appropriation  bill. 
Those  are  three  of  the  biggest  and  most 
controversial  bills  of  the  session. 

For  that  reason  we  hope  to  come  in 
early  on  Tuesday,  Wednesday,  and 
Thursday  at  10  o  clock  and  at  9  o'clock 
on  Friday.  On  Monday,  Tuesday,  and 
Thursday  we  will  perhaps  go  later,  per- 
haps until  7  o'clock.  I  believe  we  can 
complete  those  bills,  and  I  think  it  is 
vitally  important  for  the  rest  of  the  ses- 
sion and  for  meeting  these  other  targets 
that  we  do  complete  those  bills  next 
week. 

Mr.  ROUSSELOT.  I  cannot  argue  with 
anything  the  gentleman  said  about  what 
he  is  trying  to  do  here  on  the  floor.  My 
question  relates  to  the  problem  which  we 
have,  where  we  constantly  get  requests 
in  here  for  committees  to  meet,  different 
requests  being  made  for  marking  up 
some  great,  critical  bill.  The  problem  Is, 
we  get  five  or  six  of  these  requests  per 
day,  and  if  the  leadership  can  help  us  by 
encouraging  these  committees  to  an- 
nounce that  they  have  completed  their 
work  so  that  this  critical  legislation  we 
have  on  the  floor  will  be  given  the  atten- 
tion of  the  entire  membership,  we  will 
not  have  to  shuttle  back  and  forth  be- 
tween here  and  committee  meetings. 

Mr.  WRIGHT.  The  gentleman  makes 
a  good  point,  unquestionably,  and  to  the 
extent  the  persuasion  of  this  Member  is 
efficacious,  it  will  be  applied. 

Mr.  ROUSSELOT.  I  tbank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  PEPPER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  want  to  ask  two 
questions,  if  I  may,  of  the  distinguished 
majority  leader.  First,  with  respect  to 
Fridays,  many  of  us  had  hoped  that  it 
would  be  possible  for  us  to  have  Fridays 
at  home.  I  Judge  from  what  the  distin- 
guished majority  leader  has  said  that  it 
is  not  contemplated,  at  least  between 
now  and  the  August  18  adjournment, 
that  we  will  have  any  free  Fridays.  Is 
that  correct? 

Mr.  WRIGHT.  I  believe  that  would  be 
correct,  if  the  gentleman  would  yield. 
The  gentleman  from  Florida  recognizes 
the  exigencies  of  the  situation,  the 
necessities  of  scheduling.  I  just  believe 
it  would  be  altogether  unrealistic  for 
any  Member  to  anticipate  that  there 
would  not  be,  between  now  and  August 
18,  any  free  Fridays. 

Mr.  PEPPER.  Mr.  Speaker,  my  second 
question  is,  those  of  us  who  live  in  the 
eastern  part  of  the  United  States  would 
be  very  much  favored  if  we  knew  that 
there  would  not  be  a  vote  on  suspensions 
on  Mondays  until,  say,  3  o'clock  in  the 
afternoon.  For  example,  if  I  am  to  be 
here  by  1:30  or  something  like  that,  to 
be  sure  that  I  can  vote  on  suspensions — 
and  as  the  distinguished  gentleman 
knows,  sometimes  there  will  be  Ave  or 


not  make  an 
far  as  time  in 


scheduled  for 


six  votes,  so  hat  one's  record  of  ab- 
senteeism sho  vs  up  very  badly  if  we 
miss  them — in  order  to  do  that,  I  have 
to  leave  hom(  on  either  an  8  o'clock 
plane  or  an  8 :  45  plane  to  be  sure  to  be 
here  on  time.' 

If  I  could  le£^e  on  a  12: 10  plane,  which 
gets  me  here  a  .  2  o'clock  or  a  little  after, 
I  would  have  the  whole  morning  at 
home.  To  tho  le  of  us  who  live  in  the 
eastern  half  oJ  the  United  States  and  to 
others  who  Umb  in  the  Middle  West,  no 
doubt  that  w(uld  be  a  favor.  It  would 
iwful  lot  of  difference  as 
the  House  was  concerned 


for  those  matters 
able  to  address, 


if,  say,  votes  vould  start  at  3  o'clock.  I 
just  wondered  if  that  was  a  possibility. 
Mr.  WRIGH  T.  Well,  if  the  gentleman 
would  yield  fv  rther,  I  think  it  unlikely 
that  we  could  promise  him  that  for  next 
Monday.  We  pave  been  attempting  to 


avoid  wasting  the 
of  the  House  on 


hold  down  th;  number  of  suspensions     have  every  reason  to  know  will  not  be 


Mondays  when  we  come     acted  upon  by  the 
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could  elicit  from  the  majority  leader 
and  majority  whii  of  the  U.S.  Senate. 
So  we  think  we  lave  a  pretty  good  feel 
that  they  expect  to  be 
md  we  have  isolated 
some  matters  whii  ;h  we  feel  they  cannot 
address  by  reason  of  the  possibility  of 
filibuster  and  difiHpulty  of  imposing  clo- 
ture. 

It  will  be  the  Effort  of  the  majority 
leader  of  the  Houie  to  schedule  primar- 
which  we  expect  that 
the  other  body  wi  1  be  able  to  act.  While 
we  cannot  forecajst  that  with  absolute 
do  the  best  that  we 
be  exceptions.  There 
some  bills  that  never 
in  the  other  body,  but 


certainty,  we  wil; 

can.  There  may 

may  be  votes  on 

will  be  acted  uponi 

to  the  best  of  ou^  ability  we  will  try  to 


time  of  the  Members 
legislation  which  we 


into  session  a.  noon. 

One  of  the  reasons  for  coming  into 
session  at  nooa  on  Monday  and  for  not 
asking  for  an  (earlier  convening  on  that 
day  is  to  try  jto  accommodate  the  very 
necessity  whith  the  gentleman  from 
Florida  mentiins;  but  the  only  way  to 
assure  that  wa  would  have  late  votes  on 
those  suspensions  would  be  to  load  the 
calendar  with!  a  lot  of  suspensions,  and 
thus  promoteilengthy  debate  on  those 
suspensions.  'Dhat,  of  course,  would  not 
sen'e  the  purocses  we  are  attempting  to 
serve,  which  ^  to  complete  these  three 
major  bills  nict  week. 

So,  I  think  ^nder  the  circumstances  I 
should  not  oicourage  the  gentleman 
from  Florida  |o  expect  that  we  could  do 
that  on  next  Monday.  But,  we  can  cer- 
tainly try  to  help  if  possible  on  subse- 
quent Mondass. 

Mr.  PEPPal.  Mr.  Speaker,  I  thank 
the  gentlemsi,  and  I  withdraw  my 
reservation  of  objection. 

Mr.  BROWK  of  Michigan.  Reserving 
the  right  to  oiject,  Mr.  Speaker,  I  would 
like  to  ask  tne  gentleman  from  Texas, 
the  majority  leader,  if  he  has  any  as- 
surance that  nuch  of  the  legislation  we 
have  already  passed  will  be  acted  upon 
by  the  other  [body.  I  say  that  because 
many  of  my  colleagues  on  this  side  of 
the  aisle  and  qn  his  side  of  the  aisle  have 
expressed  that  belief,  that  much  of  this 
legislation  will  not  be  acted  upon  because 
of  the  businesB  and  filibusters  and  other 
delaying  activities  in  that  body.  Could 
the  gentleman  give  us  any  assurance  on 
that?  J 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yidid? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  the  gen- 
tleman from  Michigan  knows  of  course 
that  the  manrity  leader  of  the  House 
cannot  give  aj^solute  assurance  as  to  any- 
thing the  oth^r  body  might  do  or  fail  to 
do.  But  I  think  the  gentleman  would  be 
reassured  to  know  that  on  Tuesday  of 
last  week  th^  leadership  of  the  House 
met  with  the  Senate  leadership  and  went 
over  the  entire  list  of  legislation  to  which 
the  distinguished  minority  leader  earlier 
made  reference.  We  talked  about  every 


bill.  It  was  a 


2 -hour  session.  And  we  got 


the  best  adv  ce  and  best  judgment  we 


other  body. 

Mr.  BROWN  of  [Michigan.  Further  re- 
serving the  right  io  object,  Mr.  Speaker, 
the  gentleman  kiiows  that  the  Speaker 
has  total  control!  over  what  items  are 
brought  to  this  floor.  Does  the  Speaker 
intend  to  follow  that  which  the  gentle- 
man has  said  and  Hot  permit  anything  to 
be  scheduled  that  [he  does  not  have  some 
reasonable  assuruice  will  receive  action 
in  the  other  body? 

Mr.  WRIGHT.  I  cannot  honestly  say 
to  the  gentleman  that  no  bill  will  be 
scheduled  on  whiqh  we  have  not  received 
absolute  assuranc^. 

Mr.  BROWN  oB  Michigan.  That  is  not 
what  I  asked  the  ^ntleman. 

Mr.  WRIGHT.  I  would  say  to  the  gen- 
tleman that  to  the  extent  of  our  ability 
to  do  so  we  are  going  to  try  to  work 
with  the  leadershib  in  the  other  body  and 
to  devote  the  remaining  time  to  those 
matters  which  at  least  have  some  reason- 
able opportunity  to  be  considered.  Both 
bodies  have  lists  of  bills  which  they  con- 
sider musts.  We  are  trying  to  accom- 
modate the  other  body  and  they  are  mak- 
ing an  earnest  attempt  to  accommodate 
us.  I 

Mr.  BROWN  o^  Michigan.  I  thank  the 
gentleman.  ] 

I  will  not  belabor  it  more,  Mr.  Speaker, 
by  further  reserving  the  right  to  object, 
and  I  will  not  ask  the  gentleman  to  re- 
spond, but  I  think  it  might  be  well  for 
the  leadership  to  indicate  to  committee 
chairmen  there  it  no  reason  to  take  up 
further  legislation  which  it  is  not  ex- 
pected will  not  be  acted  upon  by  the 
other  body,  and  ive  could  dispose  of  the 
business  of  the  Souse  in  a  much  more 
expeditious  way. 

Mr.  WRIGHT.  1  Mr.  Speaker,  I  assure 
the  gentleman  that  is  exsurtly  what  we  in- 
tend to  do.  I 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  withdraw  niy  reservation  of  objec- 
tion. I 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  just  wanted  to  ask 
the  majority  leaser ,  in  view  of  the  fact 
that  he  is  askine  permission  to  come  in 
at  10  o'clock  on~Tuesday  and  9  o'clock 
on  Friday,  can  he  give  us  a  more  definite 
commitment  as  to  the  time  each  night 
next  week  when  jwe  might  expect  to  ad- 
journ? I  have  n^t  heard  any  reference 
made  to  that. 
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Mr.  WRIGHT.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  it  would  be  our  plan  to 
adjourn  by  7  o'clock  on  Monday,  to  ad- 
journ by  7  o'clock  on  Tuesday,  to  go  later 
Wednesday,  to  adjourn  by  7  o'clock  on 
Thursday,  and  not  later  that  3  o'clock 
on  Friday.  If  we  are  able  to  come  in  at 
9  o'clock  and  complete  the  business  imder 
consideration,  we  might  be  able  to  ad- 
journ earlier  than  3  o'clock  on  Friday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
2777,  NATIONAL  CONSUMER  CO- 
OPERATIVE BANK  ACT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  report  of  the  conference  committee  on 
the  bill  (H.R.  2777)  to  provide  for  con- 
siuners  a  further  means  of  minimizing 
the  impact  of  inflation  and  economic  de- 
pression by  narrowing  the  price  spread 
between  costs  to  the  producer  and  the 
consimier  of  needed  goods,  services,  fa- 
cilities, and  commodities  through  the  de- 
velopment and  funding  of  specialized 
credit  sources  for,  tuid  technical  assist- 
ance to,  self-help,  not-for-profit  cooper- 
atives, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTTGA- 
HONS  OF  THE  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  ON  FRIDAY,  JULY 
28,  1978.  DURING  5-MINUTE  RULE 

Mr.  RAHALL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  the  Subcommittee  on 
Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce be  permitted  to  sit  on  Friday  July 
28,  during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


TURKISH  ARMS  EMBARGO 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  insert  in  the  Congression- 
al Record  the  first  four  of  a  series  of 
letters  that  are  being  sent  to  Members 
of  the  House,  setUng  forth  the  reasons 
mat  it  would  be  most  unwise  and  against 
the  national  interest  of  the  United 
States  for  the  House  of  Representatives 
to  vote  to  repeal  the  Turkish  arms  em- 
bargo. These  letters  are  signed  by  21 
Members  of  the  House,  frcm  both  sides 


of  the  aisle;  namely,  the  gentleman  from 
Florida  (Mr.  Fasckll)  ;  the  gentleman 
from  Illinois  (Mr.  DERwnrna);  the 
gentleman  from  New  York  (Mr.  Rosnr- 
THAL) ;  the  gentleman  from  North  Caro- 
lina (Mr.  Rose);  the  gentleman  from 
Maryland  (Mr.  Mptchell)  ;  the  gentle- 
man from  California  (Mr.  Miheta)  ;  the 
gentleman  from  Massachusetts  (Mr. 
Tsoncas)  ;  the  gentleman  from  Minneso- 
ta (Mr.  Fraser)  ;  the  gentleman  from 
Michigan  (Mr.  Blancharo)  ;  the  gentle- 
woman from  Maryland  (Ms.  BSikulski)  ; 
the  gentleman  from  New  York  (Mr. 
Biaggi)  ;  the  gentleman  from  Georgia 
(Mr.  Fowler)  ;  the  gentleman  from  New 
Jersey  (Mr.  Florio)  ;  the  gentleman  from 
New  Hampshire  (Mr.  D'Amours>;  the 
gentleman  from  Illinois  (Mr.  Rnsso) ; 
the  gentleman  from  New  York  (Mr. 
Ranged  ;  the  gentleman  from  New  York 
(Mr.  Oilman)  ;  the  gentleman  from  Illi- 
nois (Mr.  O'Brien)  ;  the  gentleman  from 
California  (Mr.  John  L.  Burton)  ;  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  ;  and  the  gentleman  from  In- 
diana (Mr.  BRADEMAS)  . 

Mr.  Speaker,  I  hope  very  much  that 
Members  of  the  House  will  read  these 
letters  with  great  care  and  that  they 
will,  when  they  cast  their  votes  next 
week  on  this  issue,  agree  with  the  posi- 
tion of  the  signatories  of  the  letters  to 
which  I  have  referred. 

The  texts  of  the  letters  follow: 

House  of  RBPRESEirrATivEs, 
Washington,  D.C.,  July       ,  1978. 

The  Embabgo  and  the  Law 

Dear  Colleactje:  Tou  will  soon  have  an 
opportunity  to  cast  a  vote  In  favor  of  a  for- 
eign policy  based  on  principle  and  in  accord 
with  the  rule  of  law. 

The  Carter  Administration's  proposal  to 
remove  the  limited  arms  embargo  now  In  ef- 
fect against  Turkey  Is,  In  our  view,  an  lU- 
concelved  move  that  violates  fundamental 
legal,  moral  and  security  principles  of  n.S. 
foreign  policy.  We  ask  your  help  In  defeat- 
ing this  effort,  and  we  hope  to  set  forth,  in 
this  and  subsequent  letters,  the  considera- 
tions which  have  led  us  to  our  position  on 
this  Important  matter. 

The  Turkish  arms  embargo  Is  required  as 
a  matter  of  law. 

It  Is  Important  to  remember  that  the  arms 
embargo  was  voted  by  Congress  only  after 
Turkey,  In  clear  violation  of  American  laws 
and  bilateral  agreements  already  in  effect, 
used  American  weapons  for  offensive  pur- 
poses in  Its  second — August,  1974 — Invasion 
and  occupation  of  Cyprus. 

Unlike  Turkey's  Cyprus  action  of  the  pre- 
vious month,  which  was  mounted  In  re- 
sponse to  a  coup  Instigated  on  the  Island  by 
the  Greek  junta,  this  August  Invasion  took 
place  at  a  time  when  hostilities  had  ended, 
the  junta  bad  fallen,  a  ceasefire  was  in  ef- 
fect and  the  Interested  parties  were  engaged 
In  peace  talks  at  Geneva.  It  was  at  that 
moment  that  Turkey  employed  40,000 
troops,  armed  with  American  weapons,  to 
occupy  forty  percent  of  Cyprus,  and  It  was 
in  res|}onse  to  this  second,  clearly  offensive, 
operation,    that   Congress   acted. 

Provisions  of  both  the  Foreign  Assistance 
Act  and  the  Foreign  Military  Sales  Act  re- 
quired that  further  military  aid  to  Turkey 
be  terminated.  The  embargo  was  voted, 
therefore,  not  to  enact  new  law  but  rather  to 
Insure  that  existing  laws  were  enforced. 

Secretary  of  State  Vance  has  conceded  m 
his  recent  testimony  before  the  House  in- 
ternational Relations  Committee  that  the 
Turkish  occupation  of  Cyprus  was  carried 
out  in  violation  of  American  laws  and  bi- 


lateral agreements.  He  has  conceded,  furtber, 
that  the  imposition  of  the  embargo  was  the 
appropriate  response  to  those  violations. 

Precisely  the  same  considerations  which 
Justified  imposition  of  the  em.bargo  now  re- 
quire Its  continued  support. 

Nearly  four  years  after  its  invMlon  of 
Cypnis,  Turkey  stiu  occupies  forty  percent 
of  the  Island.  Nearly  30,0(M  tzoops  of  that 
occupying  army,  stui  equipped  with  Ameri- 
can weapons,  remain  there.  And  Turkey  lias 
taken  no  actions  to  Improve  the  situstloii 
substantiaUy. 

The  continued  presence  of  these  Turkish 
troops  on  Cyprus,  therefore,  constitutes 
nothing  less  than  a  continuing  ylc^atlon  of 
American  laws.  So  long  as  the  violations 
continue,  the  embargo  must  remain  In  focee. 
It  should  be  noted  that  the  embargo  pro- 
vision Itself  permits  President  Carter  to  end 
the  embargo  in  a  moment,  U  be  is  willing  to 
certify  to  Congress  that  Turkey  Is  now  In 
compliance  with  the  Foreign  Assistance  Act. 
the  Foreign  MlUtary  Sales  Act.  and  ite  bi- 
lateral agreements  with  the  United  States, 
and  that  substantial  progress  has  been  made 
toward  an  agreement  regarding  military 
forces  on  Cyprus.  We  would  welcome  actions 
by  Turkey  substantive  enough  to  permit 
President  Carter  to  make  such  certifications 
to  Congress;  clearly,  however,  Turkey  lias 
taken  no  such  actions. 

In  his  policy  statements  on  Uils  very  Issue 
during    his    campaign    for    the    Presidency. 
Jimmy   Carter   declared   that   "The    United 
States  must  pursue  a  foreign  policy  based 
in  principle  and  in  accord  with  the  rule  of 
law."  We  ask  that  you  join  us  in  support- 
ing those  sentiments  by  voting  to  maintain 
the  arms  embargo  against  Turkey.  - 
Sincerely. 
Dante  B.  FasceU.  John  Brademas.  Nor- 
man Y.  Mineta,  James  J.  Blanchard, 
Mario   Blaggl.    Edward   J.    Derwinskl, 
Charles  Rose,  Paul  E.  Tsongas,  Barbara 
A.  Mlkulskl.  George  M.  O'Brien.  Ben- 
jamin S.  Rosenthal.  Parren  J.  MltcheU. 
Donald  M.  Fraser.  Benjamin  A.  Oil- 
man, John  L.  Burton,  Robert  W.  Ed- 
gar,   Norman    E.    D'Amours.    Wycbe 
Fowler,  Jr.,  Martin  A.  Russo,  James  J. 
Florio,  and  Charles  B.  Rangel. 

UNDERiainNC  THE  EXBARGO 
HOTTSE  OF  REPKESENTATIVES, 

Washington.  D.C..  July  1978. 

Deas  Couxagux:  In  Imposing  an  embargo 
on  American  military  aid  to  Turkey  after 
Turkey's  Augiist.  1974.  invasion  and  occupa- 
tion of  C3rprus.  Congress  had  in  mind  two 
basic  considerations: 

The  first  was  the  need  to  enforce  American 
law,  which  required  that  furtber  military  as- 
sistance to  Turkey  be  terminated  after  Amer- 
ican-supplied weapons  were  used  by  Turkey 
for  offensive  purposes  on  Cyprus. 

The  second  consideration,  and  the  focus  of 
this  letter,  was  the  expectation  that  the  Ad- 
ministration would  use  the  embargo  to  com- 
vlnce  Turkey  of  the  need  to  take  substan- 
tive actions  to  promote  a  just  settleqient  on 
Cyprus. 

Regrettably,  the  Administration  bas  failed 
to  do  so. 

Instead,  this  Administration,  like  the  one 
which  preceded  It,  has  acted  In  a  manner 
which  has  undermined  the  effectiveness  of 
the  embargo  and  has  signaled  Turkey  that  It 
need  not  take  the  embargo  serlo\isly. 

The  following  brief  summary  of  Carter  Ad- 
ministration actions  and  statements  con- 
cerning Cyprus — many  of  which  have  re- 
ceived little  or  no  publicity  in  this  country — 
makes  this  conclusion  obvious.  The  summary 
also  makes  clear  that  the  Administration's 
request  that  the  embargo  be  lifted  "because 
it  hasn't  worked"  stands  logic  on  Its  head: 
the  embargo  has  not  worked  because  the  Ad- 
ministration has  been  unwilling  or  unable  to 
make  It  work. 

We  think  it  essential,  therefore,  that  the 
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following  facta  be  kept  In  mind  In  consider- 
ing the  Administration's  Justification  for  at- 
tempting to  lift  the  embargo: 

The  Administration's  first  request  for  arms 
for  Turkey,  submitted  by  the  State  Depart- 
ment in  March  of  1077,  sought  a  level  of 
military  assistance  many  times  the  level 
supplied  by  the  previous  Administration. 
This  request,  you  may  recall,  engendered 
strong  opposition  and  was  ultimately  sub- 
stantially reduced.  Turkey  nonetheless  re- 
ceived a  forty  percent  increase  In  military 
sales  (from  $125  to  $175  million)  from  1977 
to  1978  although  It  had  taken  no  ptositive 
action  whatsoever  on  Cyprus.  The  hope  that 
this  significant  Increase  would  induce  such 
positive  action  on  the  part  of  Turkey  proved 
empty. 

The  Department  of  Defense  resorted  to  a 
little-known  agency — the  NATO  Mainte- 
nance and  Supply  Agency  (NAMSA) — lo- 
cated in  Luxemboiu-g,  to  supply  Turkey  with 
nearly  $30  million  of  weapons  beyond  the 
restrictions  In  America  law  limiting  the 
amount  of  military  sales.  Despite  the  vigor- 
ous protests  of  several  Members,  Including 
the  Chairman  of  the  Subcommittee  on 
Europe  of  the  House  International  Rela- 
tions Committee,  who  termed  the  action  "a 
violation  of  the  spirit,  if  not  the  letter,  of 
the  law",  this  circumvention  of  the  mili- 
tary sales  limitation  continues. 

The  T7nlted  States  Mission  to  the  United 
Nations,  in  an  effort  to  avoid  "offending" 
Turkey,  voted  with  a  very  small  minority 
last  fall  to  weaken  a  General  Assembly  re- 
solution which  simply  called  for  action  to- 
ward a  settlement  on  Cyprus. 

The  State  Department  submitted  last 
February  a  report  on  himian  rights  in  Tur- 
key and  In  Cyprtis  which  was  a  deliberate 
whitewash  of  Turkish  practices  In  both 
those  countries.  A  State  Department  spokes- 
man was  quoted  at  the  time  as  saying  that 
the  Department  did  not  want  to  report  any- 
thing which  might  make  it  more  difficult  to 
get  Congress  to  approve  lifting  the  embargo. 

The  United  States  Ambassador  to  Turkey 
declared  in  news  interviews  In  Ankara,  dtir- 
ing  the  time  when  the  Administration  still 
claimed  to  support  the  embargo,  that  "the 
embargo  doesn't  serve  any  American  inter- 
est," that  "without  changing  the  law  which 
prohibits  United  States  arms  to  aggressor 
countries)  I  would  like  to  find  some  way 
around  it,"  and  that  "my  only  hope  Is 
that  ...  it  (the  embargo)  will  be  re- 
moved." High-ranking  U.S.  military  officers 
made  similar  statements  In  the  past  eighteen 
months  and  thereby  encouraged  Turkish  in- 
transigence with  regard  to  a  Just  settlement 
on  Cypr\iB.  Obviously,  the  arms  limitation 
could  not  be  effective  when  the  Turkish  gov- 
ernment heard  high  American  officials  pub- 
licly contradict  the  Administration's  own 
policy  on  this  issue. 

The  Secretary  of  State  assured  Members  of 
Congress  several  months  ago  that  before  the 
Administration  made  any  decision  on  wheth- 
er to  reverse  Its  field  and  ask  (or  a  lifting  of 
the  embargo,  the  Administration  would 
carefully  study  the  actions  and  proposals 
expected  from  Turkey  to  Insure  that  they 
represented  substantive  progress  toward  a 
Cyprus  settlement.  But  the  Administration 
soon  backed  down  and — before  Turkey  had 
taken  any  action,  Indeed,  before  the  Turkish 
proposals  had  even  been  submitted,  let  alone 
examined — asked  for  the  lifting  of  the  em- 
bargo  anyway. 

Not  surprisingly,  with  all  incentive  to  take 
actions  on  a  Cyprus  settlement  having  been 
eliminated,  Turkey  took  no  actions  at  all. 
Moreover,  its  proposals  were  so  poor  as  to  be 
regarded  throughout  the  diplomatic  com- 
munity as  virtually  meaningless. 

This  sorry  record  shows  clearly  why  the  em- 
bargo "hasn't  worked":  these — and  other — 
actions  of  the  Admlnlatrmtlon  have  under- 
mined  It.   The   Administration   baa   failed 


abysmally  to  convince 
flexibility  on  Cy  )rus 
sumption  of  a  fu  1 
the  United  Stat4  s 
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HOUSI   OF  Representattves, 

W  uhington,  D.C.,  July  1978. 
The  Embargc  and  National  Secumty 

Deak  CoLLEAGiiy: :  In  its  attempt  to  lift  the 
Turkish  arms  enjbargo,  the  Carter  Adminis- 
tration has  avblAed  discussing  the  require- 
ments of  American  law  and  has  focused  In- 
stead on  what  l|  claims  are  overriding  na- 
tional security  considerations. 

The  Adminlstgatlon's  strategy  Is  under- 
standable. For  t<^  focus  on  the  law,  and  on 
Turkey's  contlnfing  violation  of  the  law 
through  its  contiiiuing  occupation  of  Cyprus, 
would  make  ending  the  embargo  at  this  time 
unthinkable.        j 

As  a  result,  ttato  Administration  speaks  of 
Turkey's  importance  to  NATO  and  of  the 
need  to  do  whatever  is  necessary  to  preserve 
U.S.  relations  wllh  Turkey. 

We  yield  to  qo  one  in  our  support  for 
NATO.  Yet  it  isi  clear  to  us  that,  even  on 
"national  securitt"  grounds,  the  Administra- 
tion's current  ti|t  toward  Turkey  is  short- 
sighted and  extremely  dangerous  to  vital 
American  securlti  interests  abroad. 

We  know  that  both  Turkey  and  Greece  are 
necessary  for  tha  security  of  NATO's  south- 
eastern flank;  tHe  Administration  has  con- 
ceded as  much  ini  Its  recent  testimony  before 
the  House  Interi^ational  Relations  Commit- 
tee. It  is  not,  therefore,  a  question  of  choosing 
one  country  over  the  other — we  must  do  all 
wis  can  to  insure  that  both  participate  fullv 
in  NATO.  I  •-  I-  J 

As  matters  no^  stand,  Turkey  is  a  full 
member  of  NATCt  while  Greece  has  partially 
withdrawn  from  j  NATO  as  a  result  of  U.S. 
mishandling  of  the  Turkish  invasions  of 
Cyprus  In  1974.    I 

The  Greek  government  has  made  it  clear 
that  it  wishes  tp  return  to  a  full  role  In 
NATO,  but  that  It  cannot  do  so  unless  the 
embargo  is  maintained  as  a  way  to  encourage 
a  Just  settlement  pa  Cyprus. 

The  Turkish  government,  meanwhile,  has 
made  it  equally  flear  that  it  will  remain  in 
NATO  regardless  of  the  outcome  of  the  em- 
bargo vote  In  Congress. 

Therefore,  a  ilote  to  continue  the  em- 
bargo is  the  on»r  way  to  bring  about  the 
full  participation  of  both  Turkey  and  Greece 
in  NATO.  Statements  made  by  the  leaders 
of  the  two  countries  on  their  recent  visits 
to  Washington  mlike  this  conclusion  obvious. 

Mr.  Karamanlli  told  Members  of  Congress, 
that  despite  Administration  claims  to  the 
contrary,  a  lifting  of  the  embargo  would  be 
a  major  political  Issue  in  Greece,  would  fur- 
ther damage  U.S.rGreek  relations  and  would 
make  the  relntegi'ation  of  Greece  into  NATO 
far  more  difflculi.  Mr.  Karamanlis  also  re- 
vealed that  a  vo^  to  lift  the  embargo— and 
the  American  abitndonment  of  Greece  such 
a  vote  would  imbly — could  topple  his  pro- 
Western  government,  with  untold  conse- 
quences for  American  security  Interests  in 
that  viUl  region  of  the  world. 

Mr.  Ecevit,  for  his  part,  set  forth  Turkey's 
position  quite  plainly : 

"We  do  not  intend  to  leave  NATO  In  any 
case,  because  we  believe  that  the  front  in 
which  we  have  a  stake  is  based  on  a  rather 
delicate  balance,  and  Turkey  has  a  respon- 
sibility to  maintain  that  balance."  (The  To- 
day Show.  Interview  held  May  30,  1978) 

And  again: 


Or  we  can  assume 
the  truth — in  whlclf 
any  of  his  commit 
flexibility  on  Cypr 


Barbara  Walters^  "Mr.  Prime  Minister, 
suppose  the  arms  embargo  is  not  lifted. 
Would  you  pull  Turkey  out  of  NATO?" 

Mr.  Eczvrr.  "No,  C  have  always  said  ex- 
plicitly that  we  wou]  1  still  want  to  remain  in 
NATO."  (ABC  Event  ig  News,  Interview  held 
Jime  1, 1978) 

Mr.  Ecevit's  stateotents  should  not  be  sur- 
prising. Mr.  Ecevit ,  knows  that  continued 
participation  in  NA'^  Is  to  Turkey's  benefit. 
He  knows,  too,  that  the  embargo  has  not 
been  as  harmful  td  Turkey  as  some  have 
claimed — Turkey  his  received  more  than 
$600  million  in  Azierlcan  military  equip- 
ment for  NATO  purposes  since  the  embargo 
began.  And  he  knows,  finally,  that  Turkey- 
has  been  permitted  since  1975  to  purchase 
additional  American^^made  equipment  in  un- 
limited amounts  ttroiigh  U.S.  commercial 
channels. 

Yet,  despite  this.  Administration  officials 
have  suggested  tht^l;  voting  an  end  to  the 
embargo  is  the  onlyi  way  to  keep  Turkey  in 
NATO.  In  light  of  Mi.  Ecevit's  statements  on 
this  Issue,  these  A(tn Inistratlon  claims  are 
difficult  to  accept.  Vfe  have,  in  fact,  only  two 
choices:  j 

We  can  ass\une  tlat  Mr.  Ecevit  la  telling 
the  truth  when  he  says  that  Turkey  remains 
committed  to  NAIJO — in  which  case  the 
Administration's  arfuments  are  groundless 
and  Congress  need  i^ot  fear  voting  to  main- 
tain the  embargo. 

that  he  is  not  telling 
case  the  credibility  of 
nts  respecting  Tvirkisb 
or  Turkey's  reliability 
as  an  ally  are  themselves  c^en  to  serious 
question,  and  Congress  has  no  reason  to  lift 
the  embargo. 

The  AdmlnlstratloBi  simply  cannot  have  It 
both  ways,  dlsputlitg  Mr.  Ecevit  on  this 
major  concern  and  ytet  vouching  for  his  reli- 
ability in  all  other  respecta. 

We  believe  the  aitatementa  of  both  Mr. 
Ecevit  and  Mr.  KaVamanlls  on  this  Issue: 
Turkey  will  remain  In  NATO  regardless  of 
the  embargo  vote,  wtille  Greece  will  only  be 
able  to  rejoin  NATO  if  the  embargo  Is  main- 
tained. The  need  toi  have  both  Turkey  and 
Greece  play  full  rolefe  in  NATO  leads  to  only 
one  conclusion:  thajt  the  embargo  must  be 
maintained. 

We  ask  you,  the^fore,  in  the  name  of 
America's  security  interests  abroad  to  cast 
your  vote  in  suppc^  of  the  Turkish  arms 
embargo. 

HotrsE  or  Representativbs, 
Washinipton,  D.C.,  July  1978. 
The  Embargo  and  IVrkish  Intranbigxncb 

Dear  Colleague:  |we  will  soon  be  called 
upon  to  vote  agalh  on  the  Turkish  anna 
embargo.  Because  this  Issue  first  came  before 
Congress  nearly  fiur  years  ago.  many 
important  details  t4nd  to  be  forgotten.  In 
addition,  many  Members  have  Joined  the 
House  since  this  issue  was  first  considered 
in  the  wake  of  Turkey's  August,  1974  inva- 
sion and  occupatlcp  of  forty  percent  of 
Cyprus. 

The  AdmlnlstratU 
to  lift  the  embarg 
achieve  a  Cyprus 


July  27,  1978 
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suggests,  in  its  effort 
that  the  failure  to 
ttlement  Is  due,  not  to 
continued  Turkish  intransigence,  but  to 
Congressional  inflexibility.  If  Congress  would 
only  ease  the  pressure  on  Turkey,  we  are 
told,  Turkey  would  respond  by  taking  the 
substantive  actions  necessary  to  promote  a 
Cyprus  settlement. 

The  Administration's  argument  Ignores  the 
clear  historical  record. 

Congress  has  takefi  action  after  action  In 
the  past  four  years  \o  "ease  the  pressure  on 
Turkey"  in  response  to  similar  Administra- 
tion pleas.  Yet  Turkey  has  failed  to  make  a 
single  substantive  Response  to  these  Con- 
gressional concesslods.  It  seems,  In  fact,  that 
Congressional  flezib  Uty  on  thla  laaue  baa 


merely  encouraged  further  Turklah  resist- 
ance. 

We  ask  you  to  consider  the  foUowtbg  facts: 

Congressional  action — September  1974: 
Congress  delays  embargo  two  months  at  Kis- 
singer's request  to  use  bla  influence  on 
Turkey. 

Turkish  action :  No  response. 

Congressional  action — December  1974: 
Congress  delays  embargo  two  more  months 
at  Kissinger's  request  to  use  his  Influence  on 
Turkey. 

Tiirkish  action:  No  response. 

Congressional  action — October  1976:  Con- 
gress relaxes  embargo  to  allow:  (a)  $185 
million  in  arms  ordered  before  embargo  to 
be  released  to  Turkey;  (b)  'unlimited  com- 
mercial arms  sales  to  Turkey:  (c)  future 
FMS  sales  to  Turkey. 

Turkish  action:  No  response. 

Congressional  action — 1974-1976:  Nine 
meetings  with  President  Ford  and/or  Secre- 
tary Kissinger  initiated  by  embargo  sup- 
porters to  show  ways  Congress  would  move 
Immediately  if  Tiirkey  indicated  it  wanted  to 
solve  Cyprus. 

Turkish  action:  No  response. 

Congressional  actions — April  1976:  Con- 
gress authorizes  $125  million  in  FMS  to  Tur- 
key for  FY  1976. 

Turkish  action :  No  response. 

Congressional  action — ^May  1976:  Congress 
adds  $125  million  in  FMS  to  Turkey  for  FY 
1977. 

Turkish  action:  No  response. 

Congressional  action — April  1977:  Con- 
gress increases  FMS  to  Turkey  for  FY  1978  to 
$175  million,  a  forty  percent  boost. 

Turkish  action.  No  response. 

When  the  Administration  claims  that  Con- 
gress is  responsible  for  preventing  progress 
on  Cyprus,  remember  the  past  record  of  sub- 
stantive actions  taken  by  Congress. 

When  will  Turkey  act? 


PERSONAL  EXPLANATION  ON 
SUPPLEMENTAL  VIEWS 

(Mrs.  FENWICK  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute.) 

Mrs.  FENWICK.  Mr.  Speaker,  due  to  a 
printing  error,  my  "supplemental  views" 
on  the  Financial  Institutions  Regulatory 
Act  of  1978  appear  as  the  last  paragraph 
of  Mr.  McKiNNEY's  views  (p.  237,  H. 
Rept.  95-1383) .  In  fact,  I  joined  the  mi- 
nority views  of  Representatives  Stanton, 
Brown,  Wylie,  Rousselot,  Hansen, 
Hyde,  Grassley,  Leach,  Evans,  and 
Green,  but  with  the  following 
reservation: 

The  only  question  that  might  be  raised 
concerning  the  minority  views  involves  vari- 
able rate  mortgages.  Although  I  favor  the 
concept  of  reverse  annuity  mortgages,  I  have 
grave  reservations  about  variable  rate  mort- 
gages and  cannot  subscribe  to  the  endorse- 
ment accorded  them  In  the  minority  views. 


GAO  ON  NUCLEAR  FUEL 
REPROCESSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Ooldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  on 
July  20.  1978,  the  General  Accounting 
Office  (GAO)  released  a  report  entitled: 
"An  Evaluation  of  Federal  Support  of 
the  Barnwell  Reprocessing  Plant  and 
The  Department  of  Energy's  Spent  Fuel 
Storage  Policy."  This  report  makes  it 
clear  that  the  OAO  supports  continua- 


tion of  ongoing  research  and  develop- 
ment efforts  at  Barnwell. 

The  reason  I  bring  this  report  to  my 
colleagues'  attention  is  that  it  adds  one 
more  authoritative  voice  to  the  growing 
concern  over  the  administration's  policy 
on  nuclear  fuel  reprocessing.  A  large 
number  of  eminent  scientists,  interna- 
tional leaders,  and  Members  of  both 
Houses  of  this  Congress,  as  well  as  I, 
have  pointed  out  repeatedly  that  the  U.S. 
policy  deferring  reprocessing  and  the 
breeder  reactor  is  bankrupt — it  will  not 
accomplish  the  lofty  international  non- 
proliferation  goals  for  which  it  was  es- 
tablished, and  it  will  seriously  damage 
our  own  hopes  for  providing  needed  fu- 
ture energy  supplies. 

The  GAO  report  ties  this  problon  in 
with  the  continuing  inability  to  obtain 
a  climate  amenable  to  completion  of 
the  U.S.'s  sole  commercial  reprocessing 
plant,  that  at  Barnwell,  B.C.  As  most 
Members  of  Congress  know,  the  owners 
of  the  Barnwell  plant  were  strongly  en- 
couraged by  the  Federal  Government  to 
construct  that  facility.  The  GAO  gives  a 
good  summary  of  ttiis  encouragement 
and  notes  the  rapid  turnabout  in  Federal 
policy  that  came  with  President  Carter's 
April  7,  1977,  policy  statement  which  in- 
definitely deferred  commercial  reproc- 
essing in  the  United  States.  The  GAO 
makes  the  following  statement  on  the 
policy  of  the  Carter  administration  on 
reprocessing: 

These  policies  reflect  a  major  change  in 
the  Federal  attitude  toward  BamweU.  While 
the  Government  did  not  provide  any  direct 
flnanclal  support  to  Allied-General,  it 
created — through  Its  i>ollcies  and  programs 
on  nuclear  power — an  atmosphere  favorable 
to  reprocessing.  The  former  Atomic  Energy 
Conunission,  for  example,  offered  verbal  en- 
couragement to  AlUed-General,  provided  It 
access  to  reprocessing  technology,  and  sold 
it  land  on  which  to  build  the  reprocessing 
complex.  Likewise,  NRC,  while  Imposing 
strict  requirements  had  not  previously  given 
Allied-General  reasons  to  beUeve  that  re- 
processing and  recycling  activities  could  not 
eventually  meet  safety  and  environmental 
licensing  criteria. 

Thus,  the  Carter  policy  left  Barnwell 
in  a  very  imcertain  position.  Congress 
responded  by  appropriating  $13  million 
in  fiscal  year  1978  to  orient  Barnwell  to- 
ward a  research  and  development  mode, 
until  optional  uses  could  be  explored. 
Optional  uses  do  exist  and  the  GAO  re- 
port contains  an  excellent  discussion  of 
what  those  uses  are. 

Much  to  my  disappointment,  the  ad- 
ministration has  again  opposed  doing 
research  and  development  work  at  Bam- 
well.  The  GAO  is  critical  of  this  opposi- 
tion and  states  that  it:  "fails  to  recog- 
nize two  important  considerations.  First, 
does  the  Federal  (3ovemment  have  any 
responsibility  to  the  developers  of  Bam- 
well,  considering  the  encouragement 
given  to  start  a  commercial  reprocessing 
industry?  Second,  will  the  other  nuclear 
developing  countries  follow  the  U.S.  lead 
on  proliferation  and  stop  or  defer  their 
reprocessing  programs?  Early  indica- 
tions are  that — even  with  a  total  U.S. 
commitment — other  countries  view  the 
development  of  breeder  technologies  and 
reprocessing  as  vital  to  their  economic 
stability,  and  may  not  be  willing  or  able 


to  follow  the  U.S.  lead.  For  instance, 
Japan,  France,  West  Oennany,  tbe 
United  Kingdom,  and  the  Soviet  Dnlon 
all  have  ongoing  breeder  reactor  develop- 
ment programs  as  well  as  planned  or 
operating  rq>rocessing  facilities.  Tbey 
have  not,  as  of  yet,  indicated  a  desire  to 
discontinue  these  programs." 

Mr.  Speaker,  I  believe  our  choice  Is 
clear.  The  United  States  must  maintain 
the  option  to  reprocess  spent  nuclear 
fuel,  and  continued  research  and  devd- 
opment  at  the  BamweD  idant  is  a  neces- 
sary step  in  keeping  the  option  opea.  Tbe 
GAO  recognizes  this,  and  has  concluded 
that  "the  Congress  should  ctmtinue  to 
fund  short-term  research  studies  at 
Barnwell  until  the  completion  of  the  in- 
ternational study  on  alternative  toA 
cycle  technologies.  This  will  keep  the 
facilities  and  key  people  available  in  the 
event  the  United  States  decides,  as  a 
result  of  the  study,  that  some  method  of 
reprocessing  is  consistent  with  its  non- 
proliferation  objectives. 

GAO  beUeves,  however,  that  it  la  import- 
ant that  the  Department  not  wait  on  con- 
gressional initiatives  to  plan  work  at  Bam- 
weU and  make  it  compatible  with  existing 
programs. 

I  urge  my  colleagues  to  obtain  a  copy 
of  tliis  excellent  report.  I  am  happy  to 
say  that  the  GAO  position  conforms  very 
closely  with  that  which  I  believe  is  the 
overwhelming  sentiment  in  the  Con- 
gress. The  GAO  is  to  be  complimented 
on  a  job  well  done.* 


ALICE  RIVLINS  PROFESSIONAL 
OPINION  ON  THE  LACK  OF  AC- 
CURACY IN  ECONOMIC  MODEL 
FORECASTING  OF  THE  EFFECTS 
OF  TAX  CUTS  UNDERCUTS  THE 
CONCLUSIONS  OF  GIAIMO  BUDG- 
ET COMBOTTEE  REPORT  ON  THE 
KEMP-ROTH  TAX  RATE  REDUC- 
TON  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minute. 
•  Mr.  KEMP.  Mr.  Speaker.  Monbers  of 
Congress  were  sent  at  the  beginning  of 
the  week  a  report  of  the  House  Budget 
Committee  purporting  to  show  disastrous 
consequences  to  tax  revenues,  deficits, 
the  Federal  debt  and  the  economy,  if  the 
Kemp-Roth  Tax  Rate  Reduction  Act 
became  law.  That  report  was  released 
by  the  committee's  chairman  Mr.  Gumo. 

The  Tax  Rate  Reduction  Act  is  de- 
signed to  restore  incentive  to  working, 
saving,  investing,  and  risk  taking  by  re- 
storing the  reward  for  such  economic 
activity  by  lowering  the  tax  rates.  Specif- 
icakUy,  the  measure  would  reduce  indivi- 
dual income  taxes  by  approximatdy 
33-percent,  across-the-board  over  the 
next  three  years;  reduce  the  combined 
corporate  normal  and  corporate  surtax 
rates  from  48  percent  to  45  percent  in 
that  same  time  frame;  and  increase  the 
corporate  surtax  exemption  from  $50,000 
to  $100,000.  thereby  aiding  smaller  busi- 
nesses. 

The  Oiaimo  report  rests  on  three  anal- 
yses done  of  the  Kemp-Roth  bill  by 
econometric  models,  all  Keynesian  mod- 
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els.  The  conclusions  reached  by  the  com- 
mittee were  based  on  these  analyses.  The 
accuracy  of  those  models  and  their  con- 
clusions were  offered  as  the  last  word  on 
this  subject. 

There  are  so  many  things  wrong,  con- 
ceptually and  technically,  with  that  study 
and  the  conclusions  drawn  from  it,  that 
it  will  be  the  subject  of  separate  remarks. 

But  there  is  one  thing  which  stands  in 
such  contrast  to  that  report  that  it  has 
to  be  mentioned  today. 

Now.  it  would  be  one  thing,  if  it  were 
just  a  difference  of  opinion  between  my 
colleague,  Mr.  Giaimo,  and  me,  or  a  dif- 
ference in  other  peoples'  attitudes  about 
the  accuracy  of  forecasting  with  these 
models,  but  this  is  very  different.  It  is 
that  the  Director  of  the  Congressional 
Budget  Office,  Alice  Rivlin,  stated  in  a 
letter  last  month  that  the  CBO  is  unable 
to  provide  estimates  of  the  long-nm  im- 
pact of  tax  cuts,  that  given  the  present 
state  of  the  art  in  economics,  estimates 
of  long-run  impacts  of  tax  cuts  on  vari- 
ables such  as  savings,  productivity,  and 
work  incentives  cannot  be  made  with  any 
degree  of  confidence. 

In  a  letter  to  the  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means,  Mr.  Conable,  dated  June  2,  and 
on  CBO  letterhead.  Director  Rivlin  says, 
and  I  quote: 

We  are  also  unable  to  provide  estimates 
of  the  long-run  Impact  to  tax  cuts.  *  *  • 
Given  the  present  state  of  the  art  in  eco- 
nomics, estimates  of  long-run  Impacts  of  tax 
cuts  on  variables  such  as  savings,  produc- 
tivity, and  work  incentives  cannot  be  made 
with  any  degree  of  confidence. 

Yet  it  is  those  variables  of  savings, 
productivity  and  work  incentives  which 
will  govern  the  rate  at  which  the  tax 
base  will  expand  and  bring  in  the  addi- 
tional revenues  to  offset  the  static  reve- 
nue loss  projection  and  not  create  higher 
deficits,  higher  debt,  or  run  the  risk  of 
inflation.  This  point  is  crucial  to  ascer- 


relying  on  th« 
DRI,  Wharton 


taining  what '  irill  really  happen  if  Roth- 
Kemp  is  passed.  But  that  seems  to  have 
escaped  our  qolleague  (Mr.  Giaimo)  in 
three  Keynesian  models, 
and  Chase,  raising  fimda- 
mental  questions  of  whether  the  report 
was  offered  as  an  economic  document  or 
as  a  political  tract. 

Mrs.    Rivli4's    letter    follows    in    its 
entirety: 

Congressional  BtrocET  Office, 

WtHhington,  D.C.,  June  2, 1978. 
Hon.  Barber  B.  $onable,  Jr., 
Ranking    Minortty    Member,    Committee    on 
Ways  and  Means,  U.S.  House  of  Repre- 
sentatives, Washington,  D.C.  ' 
Dear  Barber  :' Thank  you  for  your  recent 
letter  requesting  that  CBO  compare  the  eco- 
nomic Impact  of  the  First  Concurrent  Reso- 
lution with  th^  Roth-Kemp  Tax  Reduction 
Act  (H.R.  8333)1  At  this  time,  we  are  able  to 
provide  only  a  aniall  portion  of  the  estimates 
you  have  requested.  We  can  make  estimates 
of  the  short-run  Incremental  economic  im- 
pact of  the  personal  tax  reductions  contained 
In  the  Roth-Kelnp  bill.  Those  estimates  are 
lie  In  this  letter.  We  cannot, 
estimates  of  the  Impact  of 
orate  Income  taxes  because 
ertalnty  about  the  economic 
uts.  As  we  explained  in  our 
e  Economic  Outlook  (Febru- 
ry  difficult  to  arrive  at  con- 
of  the  magnitude  of  real 
tax  cuts  and,  in  the  case 
f  the  direction  of  the  effect 
(pp.  31-35  and  A^jpendix  A) . 

We  are  also  tillable  to  provide  estimates  of 
the  long-run  Impact  of  tax  cuts.  As  you 
realize,  there  ar  i  those  who  believe  that  the 
incentive  effect!  of  tax  cuts  will  generate 
enough  income  to  pay  for  themselves.  It  is 
CBO's  view,  hov  ever,  that  most  tax  cuts  are 
not  likely  to  pa  r  for  themselves  in  the  first 
few  years  after  ttnplementatlon,  and  we  have 
no  basis  for  assutnlng  that  they  pay  for  them- 
selves in  a  longer  period.  Given  the  present 
state  of  the  arl  In  economics,  estimates  of 
long-run  Impac  s  of  tax  cuts  on  variables 
such  as  savings,  ]  iroductivity,  and  work  Incen- 
tives cannot  ba  made  with  any  degree  of 
confidence. 


shown  In  the 
however,  provlti 
rate  cuts  In  cor 
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effects  of  such 
recent  report,  D) 
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sensus  estimate 
effects  of  busing 
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Change  In  QNP,  4th  quarter: 

(Billions  of  current  dollars) -)-3i 

(Billions  of  1972  doUars) ""         4.13 

Change  in  unemployment  rate,  4th  quarter - 

(Percentage   points)    1...  _o  4 

Change  in  Inflation  rate.  4th  quarter  to  4th  quarter- 

(CPI  percentage  points) .  n  1 

Direct  budget  cost,  fiscal  year:  >  ' 

(Billions  of  current  dollars)  +01  2 

Net  budget  cost,  fiscal  year:  » 

(BUllons  of, current  doUars) -f-17.9 


iS!!^*"*5'7*'^  °°^  *  National  Income  Accounting  (NIA) 
» Direct  co6t  less  reflows  due  to  effect  of  stimulus  on 


CBO  does  expect  to  be  able  to  provide  an 
estimate  of  the  Incremental  effect  on  eco- 
nomic activity  of  the  increase  in  spending 
above  current  policy  that  is  Incorporated  In 
the  First  Concurrent  Resolution.  A  precise 
estimate  of  the  incremental  effects  of  the 
tax  cuts  In  the  First  Concurrent  Resolution 
(compared  with  current  policy)  is  not  pos- 
sible, partly  because  the  composition  of  these 
tax  cuts  is  not  yet  known. 

We  are  preparing  a  new  economic  forecast 
that  Ukes  into  consideration  recent  eco- 
nomic developments  as  well  as  the  effect  of 
th»  First  Concurrent  Resolution.  This  fore- 
cast will  be  avaUable  in  mid-July,  prior  to 


1980 


1981 


+  79 
+  40 

-1.0 

+  0.3 

+  46.6 

+31.6 


+  142 
+  60 

-1.4 

+  0.8 

+  83.8 

+  65.8 


1  lasis. 
nomii^il  Income. 


the  markup  of  Ithe  Second  Resolution.  In 
preparing  this  forecast.  CBO  will  consult 
with  Congres?io4al  staff  in  order  to  make  as- 
sumptions about  the  composition  of  the  tax 
cut  and  will  theji  estimate  the  overall  effect 
of  the  First  Confcurrent  Resolution.  We  will 
forward  this  material,  including  the  effect 
of  the  expenditure  increase,  to  you  as  soon 
as  It  Is  available.  At  that  time,  we  will  also 
reestlmate  the  s:  lort-run  effect  of  the  Roth- 
Kemp  bill,  takl  ng  into  consideration  our 
latest  view  of  tk  e  state  of  the  economy. 

CBO  is  currei  tly  planning  to  undertake 
an  in-depth  stu(  y  of  the  Issue  of  the  incen- 
tive effects  of  la  ge  tax  cuts  and  the  impact 


liuslness  taxes.  This  vUl 
these  Issues  In  greater 
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of  reductions  in 
enable  us  to  addreks 
detail  in  the  futurs 

If  we  can  be  of  turther  assistance,  please 
let  us  know. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 

The  debate,  obviously,  does  not  end 
here.  If  my  colleigues  want  to  see  what 
is  really  wrong  \flth  the  Giaimo  report 
and  the  analyses  on  which  it  was  based, 
I  invite  them  to  iread  "The  Breakdown 
of  the  Keynesiaii  Model,"  in  the  Rec- 
ord of  July  26,  at  pages  H7397-H7400. 
This  precisely  tliought-through,   care- 


fully articulated 
Giaimo  report  by 


article  devastates  the 
.  showing  that  the  con- 
clusions were  d^awn  from  erroneous 
premises,  that  thei  economic  rationale  in- 
corporated in  the  econometric  models 
used  by  CBO  in  preparing  its  report  are 
illogical,  that  neither  people  nor  the 
economy  behave  cjr  respond  the  way  they 
infer,  state,  declajre  that  they  do.  That 
article  has  profojund  implications,  not 
just  for  the  Kemt>-Roth  bill  debate  but 
also  for  policyms^king  in  the  Congress 
and  the  adminisjtration.  We  have.  In 
short,  been  show^  through  that  article 
why  past  economic  policy  has  not  worked 
the  way  it  was  predicted  it  would  work, 
and  we  have  been  given  a  way  out  of  the 
problem.*  , 
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DEPARTMENT  OP  EDUCATION 

The  SPEAKER  I  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigjan  (Mr.  Fokd)  is  rec- 
ognized for  5  minttes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speaker.  I 
am  today  introducing  legislation  to 
create  a  Department  of  Education.  Pro- 
posals to  create  a  Department  of  Educa- 
tion have  received  strong  and  broad  sup- 
port from  leaders  to  education  and  in  the 
Congress  as  welj  as  from  President 
Carter. 

Two  primary  r^sons  have  been  ad- 
vanced for  the  oration  of  a  Department 
of  Education.  Pirsjt,  education  issues  are 
submerged  in  the  huge  Department  of 
Health,  Education,  and  Welfare.  Despite 
the  rapid  growth  ih  the  Federal  commit- 
ment to  educatiofi,  the  Education  Di- 
vision accounts  f^r  only  6.3  percent  of 
HEW's  budget.  In  Bght  of  the  importance 
of  education  in  oi»-  national  life  and  the 
priority  the  Presidfent  places  on  it,  educa- 
tion should  have  it  own  seat  in  the  Cab- 
inet. This  would  bfe  an  important  step  in 
gaining  for  education  the  visibility,  stat- 
ure, and  budgetaiir  commitment  that  it 
merits.  [ 

Second,  educatibn  programs  are  cur- 
rently scattered  across  the  Federal  land- 
scape. A  recent  sjurvey  identified  more 
than  400  separate  education  programs 
lodged  in  35  Federal  agencies  besides  the 
U.S.  Office  of  Education.  There  is  an  ob- 
vious need  to  coordinate  and  consolidate 
this  maze  of  education  programs.  De- 
creasing this  fraffnentation  would  im- 
prove the  efHcienqy  and  effectiveness  of 
the  Federal  Government  and  markedly 
reduce  the  burden  of  redtape  and  regula- 
tions. Particularly  from  the  point  of  view 
of  the  individual  student,  the  parent,  the 
local  educational  8  sency  and  the  institu- 


tion of  higher  education,  a  Department 
of  Education  would  make  more  compre- 
hensible and  manageable  the  array  of 
Federal  education  programs. 

Both  of  these  objectives  for  a  Depart- 
ment of  Education  point  to  the  same  bas- 
ic organizing  principle  that  ought  to 
guide  the  formulation  of  such  a  depart- 
ment. It  is  clear  to  me  that  in  order  to 
achieve  a  high  priority  for  education  and 
in  order  to  effectively  reduced  the  frag- 
mentation of  Federal  education  efforts, 
a  new  Department  of  Education  must  be 
comprehensive. 

On  June  29.  1978,  Chairihan  Brooks  of 
the  Government  Operations  Committee 
introduced  H.R.  13343.  the  Department 
of  Education  Organization  Act.  and  hear- 
ings before  Chairman  Brooks'  subcom- 
mittee have  begun.  H.R.  13343  is  an  ad- 
mirable start  toward  a  comprehensive 
Department  of  Education.  It  would  in- 
clude the  following  in  the  new  Depart- 
ment: 

The  current  Education  Division  of  the 
Department  of  Health,  Education  and 
Welfare; 

The  functions  of  the  Office  for  Civil 
Rights  relating  to  education; 

The  child  nutrition  programs  from  the 
Agriculture  Department, 

The  Indian  education  programs  from 
the  Interior  Department; 

Schools  for  overseas  dependents  from 
the  Defense  Department; 

Science  education  programs  from  the 
National  Science  Foundation; 

The  student  loan  and  grant  pro- 
grams for  law  enforcement  personnel 
from  the  Justice  Department;  and 

The  college  housing  program  from  the 
Department  of  Housing  and  Urban  De- 
velopment. 

In  formulating  the  bill,  which  I  am 
today  introducing,  I  took  H  Jl.  13343  as  a 
starting  point  and  made  a  number  of 
modifications  in  it.  Assuming  that  those 
who  are  interested  in  this  issue  are  fa- 
miliar with  H.R.  13343,  let  me  spend  the 
balance  of  my  statement  explaining  how 
my  bill  differs  from  HJl.  13343. 

veterans  education  programs 

The  bill  transfers  to  the  new  Depart- 
ment the  veterans'  education  programs 
authorized  by  chapters  32,  34,  35,  and  36 
of  title  38  of  the  United  States  Code  and 
administered  by  the  Veterans'  Adminis- 
tration. In  fiscal  year  1978.  these  pro- 
grams provided  slightly  more  than  $3 
bilUon  in  educational  benefits  to  1.6  mil- 
lion veterans,  military  personnel,  and 
dependents,  widow  and  orphans  of  mili- 
tary personnel.  These  benefits  are  used 
primarily  at  institutions  of  postsecond- 
ary  education.  Clearly  an  education  pro- 
gram of  this  magnitude  ought  to  be  in- 
cluded in  any  Department  of  Education 
worthy  of  the  name.  My  conversations 
with  student-veterans  and  educators  and 
the  oversight  hearings  on  the  veterans 
education  programs  held  by  the  Sub- 
committee on  Postsecondary  Education 
last  year  have  all  convinced  me  that  im- 
plementation of  education  programs  by 
the  Veterans'  Administration  can  at  best 
be  characterized  as  insensitive.  Veterans' 
Administration  regulations  concerning 
contact  hours,  attendance,  standards  of 
progress  and  eligibility  of  schools  and 


programs  have  demonstrated  a  gross  lack 
of  understanding  of  the  needs  of  the  stu- 
dent-veteran and  of  the  nature  of  post- 
secondary  education  and  instituticHis.  I 
believe  that  the  student-veteran  and  the 
others  eligible  for  assistance  imder  these 
programs  would  be  better  served  by  the 
programs  if  they  were  in  a  Department  of 
Education,  and  I  believe  that  student- 
veterans  in  particular  would  applaud 
such  a  transfer. 
rehabilitation   and   educatiom'  or  trb 

HANDICAPPED 

The  bill  transfers  to  the  Department 
the  programs  authorized  by  the  Reha- 
bilitation Act  of  1973  and  creates  an  of- 
fice to  administer  fimctions  relating  to 
rehabilitation  and  education  of  the 
handicapped.  An  additional  principal  of- 
ficer at  level  V  of  the  executive  schedule 
is  authorized.  These  changes  are  justi- 
fied because  of  the  special  needs  the 
handicapped  and  the  high  Federal  prior- 
ity for  assuring  equal  educational  oppor- 
tunity to  the  handicapped.  The  Senate 
Committee  on  Government  Affairs  has 
already  made  comparable  changes  in  its 
Deptutment  of  Education  bill,  S.  991. 
micbant  education 

The  bill  transfers  two  programs  for 
the  improvement  of  education  and  train- 
ing opportunities  for  migrant  youth 
from  the  Department  of  Labor,  the  high 
school  equivalency  program  (HEP)  and 
the  college  assistance  migrant  program 
(CAMP) .  The  office  for  functions  relat- 
ing to  education  of  Indians,  Alaskan  Na- 
tives and  Aleuts  and  the  comprehensive 
plan  for  the  education  of  Indians,  Alas- 
kan Natives  and  Aleuts  (section  303(c)) 
are  broadened  to  include  migrants.  I 
would  envision  that  the  office  to  admin- 
ister functions  relating  to  the  education 
of  Indians,  Alaskan  Natives,  Aleuts  and 
migrants  would  be  organized  in  two  divi- 
sions or  bureaus  since  the  special  educa- 
tional needs  of  migrants  are  distinct 
from  those  of  Indians.  Alaskan  Natives, 
and  Aleuts.  The  transfer  of  HEP  and 
CAMP  from  the  Department  of  Labor 
and  the  recognition  of  migrant  educa- 
tion in  a  principal  office  of  the  new  De- 
partment should  provide  the  basis  for  a 
comprehensive  Federal  assistance  pro- 
gram for  migrant  education. 
national  council  on  education  reseakcb. 
development  and  dissemination 

The  bill  establishes  within  the  prin- 
cipal office  for  research  and  improvement 
functions  a  National  Council  on  Educa- 
tion Research,  Development  tmd  Dis- 
semination. This  Council  is  patterned 
after  the  current  National  Council  on 
Educational  Research  in  the  National 
Institute  of  Education.  The  NIE  Council 
has  played  a  salutory  role  in  providing 
the  Director  of  NIE  with  policy  guidance 
based  on  the  broad  and  detached  per- 
spective of  scholars  and  practitioners  in 
the  field.  An  autonomous  board  also 
serves  as  a  buffer  against  political  con- 
straints being  applied  in  the  setting  of 
research  and  evaluation  priorities.  I 
anticipate  that  the  new  15-member 
Presidentially  appointed  Council  would 
play  the  same  role  for  the  entire  office 
administering  functions  relating  to  re- 
search, development  and  dissemination 
in  the  Department  of  Education. 


MOMPUBLIC   BDUCATIOH 

The  bm  broadens  the  functioDs  of  the 
principal  operating  officers  of  the  De- 
partment to  include  a  special  reqionsi- 
bility  for  involving  the  nonpublic  edu- 
cational sector  in  the  formulatlcni  and 
implementation  of  departmental  paUcy. 
The  Office  of  Education  Is  currently  act- 
ing more  aggressively  to  insure  that  non- 
public elementary  and  secondary  tfrhooto 
are  receiving  the  full  benefits  of  Federal 
programs  to  which  they  are  entitled. 
This  is  a  very  significant  priority  which 
I  believe  it  is  impcntant  to  sustain  and 
emphasize  in  a  new  Department  of  Edu- 
cation. 

The  bill  does  not  include  section  102 
(9)  of  the  statement  of  purpose  of  HH. 
13343.  This  part  of  the  statement  of  pur- 
pose in  H.R.  13343  asserts  that  the  De- 
partment will  be  responsible  for  "asses- 
sing the  potential  ccmtribution  of  insti- 
tutions of  hi^er  education  to  the  at- 
tainment of  national  goals,  bringing  the 
problems  of  such  institutions  to  the  at- 
tention of  appropriate  departments  and 
agencies,  and  recommending  measures 
that  foster  the  ccmtinuing  vitality  of  such 
institutions."  This  part  of  the  statement 
of  purpose  goes  too  far,  I  believe,  in  as- 
serting a  special  Federal  responsibility 
for  instituti(H)s  of  higher  education.  Such 
a  special  Federal  responsibility  for  tiiese 
institutions  contradicts  IcHigstandiog 
Federal  policy  that  the  primary  respon- 
sibility for  the  health  of  higher  educa- 
tion institutions  rests  with  State  and 
local  governments  or  the  private  sector, 
as  noted  in  the  findings  (sectirai  101(3) ) . 
To  estabhsh  a  special  Federal  responsi- 
bility for  instituti<His  of  higher  educa- 
tion runs  contrary  to  the  high  priority 
that  Federal  policy  has  placed  on  stu- 
dent aid  rather  than  institutional  aid  in 
postsecondary  education.  There  is  also 
no  self-evident  reasons  to  assert  a  spe- 
cial Federal  responsibiUty  for  institu- 
tions of  higher  education  as  compared 
to  all  other  educational  institutions.  Fi- 
nally, the  term  "higher  education"  gen- 
erally refers  to  traditional  nonprofit  col- 
leges and  imiversities,  and  establishing  a 
special  responsibility  for  these  institu- 
tions would  imply  less  Federal  concern 
for  other  institutions  encompassed  in  the 
term  "postsecondary  education." 

The  bill  does  not  include  the  Intergov- 
ernmental Advisory  Council  on  Educa- 
tion—section 212  of  Hit.  13343.  This 
council  is  loaded  with  so  many  respon- 
sibilities and  so  many  categories  of  mem- 
bers that  its  real  function  as  pure  win- 
dow dressing  is  apparent.  It  appears  to 
be  a  security  blanket  for  anyone  who  is 
uneasy  about  the  representation  of  their 
particular  interest  in  the  new  depart- 
ment. If  the  Secretary  of  the  new  De- 
partment is  not  sensitive  to  the  substan- 
tive issues  and  political  forces  in  educa- 
tion, an  advisory  council  will  not  remedy 
such  a  basic  lack  of  intelligent  leader- 
ship. 

Mr.  Speaker.  I  hope  that  in  its  future 
hearings  and  deliberations  that  the  Com- 
mittee on  Government  Operations  will 
give  serious  consideration  to  the  ideas 
contained  in  the  Department  of  Educa- 
tion bill  which  I  am  introducing.* 


23124 


roNf;RF..<?.«;TOi  iat.  RFcniin — hottihf 


Jtihi    97     1070 


.Tub/  9.7.    1978 


rOMaRFASIONAL  RFCjORn — HOITSE 


231 2S 


23124 


CONGRESSIOl  JAL  RECORD — HOUSE 


PANAMA  CANAL:  JOHN  P.  STEVENS, 
SUPREME  CIVIL  ENGINEER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  as  stated  by 
me  in  various  addresses  in  and  out  of  the 
Congress,  the  Panama  Canal  has  been 
one  of  my  life-long  and  greatest  Inter- 
ests. It  originated  in  early  youth  when 
that  great  American  leader,  former  Pres- 
ident Tlieodore  Roosevelt,  used  to  visit 
my  grandfather's  home  in  Hazleton,  Pa., 
often  described  some  of  his  problems  in 
launching  the  great  project,  and  became 
my  youthful  ideal. 

During  the  last  2  years,  there  has  been 
much  publicity  concerning  the  inter- 
oceanlc  canal  problem  but  very  little  con- 
cerning the  fundamentals  of  Panama 
Canal  history  and  the  leaders  responsi- 
ble for  that  great  achievement. 

In  an  engineering  sense  there  were 
three  great  leaders: 

Adolphe  Godin  de  Leplnay,  the  for- 
gotten precursor  of  the  Canal; 

John  F.  Stevens,  its  basic  architect, 
who  organized  the  forces  for  construc- 
tion and  brought  the  project  to  the  point 
where  success  was  assured;  and 

George  W.  Goethals,  under  whose  di- 
rection the  canal  was  opened  to  traffic. 
Above  all  the  leaders  during  its  construc- 
tion by  the  United  States,  was  President 
Roosevelt,  without  whose  courageous  de- 
cisions the  opening  of  the  canal  would 
have  been  delayed  many  years. 

It  was,  therefore,  with  the  greatest 
Interest  that  I  read  a  most  illuminating 
article  by  Adolph  J.  Ackerman  on  "John 
F.  Stevens — Supreme  Civil  Engineer"  in 
which  the  parts  played  by  the  leaders 
were  brought  into  perspective. 

For  those  seeking  more  complete  in- 
formation on  the  acquisition  by  the 
United  States  of  the  Canal  Zone  and  the 
construction  of  the  Panama  Canal,  I 
would  recommend  the  following  by  Capt. 
MUes  P.  DuVal,  Jr.,  U.S.  Navy,  retired: 
"Cadiz  to  Cathay:  The  Story  of  the  Long 
Diplomatic  Struggle  for  the  Panama 
Canal."  Stanford  University  Press,  1947; 
and  "And  The  Mountains  Will  Move: 
The  Story  of  the  Building  of  the  Panama 
Canal."  Stanford  University  Press,  1947. 

More  recent  editions  of  these  books 
have  been  published  by  the  Greenwood 
Press  of  Westport,  Conn.  Cadiz  to  Ca- 
thay was  published  In  a  Spanish  edition 
in  1973  by  the  University  of  Panama 
Press. 

To  make  author  Ackerman's  excellent 
article  on  John  F.  Stevens  available  to 
all  Members  of  the  Congress  and  the 
Nation  at  large,  I  quote  it  as  part  of  my 
remarks: 

I  From  the  Virisconsln  Engineer,  March  19771 

JoHM  F.  Stxvxnb— StmiME  Civil  Encinezr 

(By  Adolph  J.  Ackerman) 

The  name  John  F.  Stevens  stands  perma- 
nently enshrined  In  American  history,  first 
aa  the  chief  engineer  and.  finally,  as  Chair- 
man and  Chief  Engineer  of  the  Isthmalan 
Canal  Commission  during  the  critical  plan- 
ning and  design  stage  of  the  Panama  Canal 
from  1905  to  1907.  His  achievement  can  be 
appreciated  more  fully  after  recalling  the 
tragic  failure  in  the  1880'b  when  the  eminent 
French  pioneer,  Ferdinand  de  Lesseps  fresh 
from  hla  triumph  in  building  the  Suez  Canal, 


the  history  of 
this  greatest  of 
Its  day.  It  was 


imdertook  to  b  illd  a  similar  sea-level  canal 
across  the  Isthqius  of  Panama — but  this  was 
rent  problem.^ 
In  1930-32.  ^hUe  living  in  the  Panama 
Canal  Zone,  I  ]  lad  an  opportunity  to  study 
;he  engineering  planning  of 
civil  engineering  ventures  of 
an  impressive  experience  to 
find  that  there  (were  three  fundamental  fac- 
tors in  this  vasi  project  which  served  as  the 
foundation  for  ^ts  successful  execution: 

1.  The  brllllatit  engineering  evaluation  of 
the  topography]  geology,  and  hydrology  de- 
veloped In  185P  by  the  French  engineer, 
Adolphe  Qodln  de  L^pinay;  '  this  led  to  his 
conception  of  two  manmade  lakes  by  dam- 
ming the  Chagttes  and  Rio  Grande  Rivers  to 
form  the  Oatuni  and  Miraflores  lakes,  joining 
these  lakes  witlk  the  Culebra  cut  across  the 
continental  divide  and  thus  creating  a  long 
stretch  of  navigable  water  across  the  isth- 
mxis,  and  with  locks  at  each  end  (in  three 
steps)  connecting  this  long  stretch  to  the 
Atlantic  and  Pacific  oceans. 

2.  A  great  President  of  the  United  States, 
Theodore  Roos^elt,  under  whose  leadership 
and  determlnat^n  the  financial  resources  of 
the  United  Stites  were  directed  towards 
bringing  the  U.^-  ports  on  the  east  and  west 
coasts  closer  togjether. 

3.  John  P.  Stttrens,  America's  greatest  civil 
engineer  who  was  placed  in  charge  of  the 
Panama  Canal  broject  by  President  Roose- 
velt at  a  very  crftlcal  time.  Stevens"  principal 
achievements  \4'ilch  assxired  the  ultimate 
success  of  the  Pantmna  Canal  project  con- 
sisted of  (a)  Bis  recognition  of  the  great 
merits  In  the  Wplnay  plan;  (b)  winning  the 
approval  of  th<  President  and  of  the  U.S. 
Congress  for  bv  ilding  the  lock-type  canal; 
(c)  his  strong  support  of  Dr.  William  C. 
Gorgas  to  coml  at  the  devastating  peril  of 
Yellow  Fever;  ai^d  (d)  acquiring  the  machin- 
ery and  organizing  the  personnel  for  the  un- 
precedented tai  k  of  excavating  the  huge 
Culebra  Cut. 

Winning  the  approval  of  the  President  and 
the  Congress  was  a  remarkable  achievement, 
especially  when  we  consider  the  obstacles  he 
had  to  overcon^:  a  13-member  Board  of 
Consulting  Engineers  on  the  Panama  Canal, 
appointed  by  President  Roosevelt  \n  June 
1906,  had  presttited  its  report  In  January 
1906; '  a  majorli  y  of  8  had  recomemnded  a 
sea-level  canal,  and  the  minority  recom- 
mended a  lock-lype  canal.  John  F.  Stevens, 
then  Chief  Engl  aeer  of  the  Isthmian  Canal 
Commission,  wr  >te  an  analysis  and  recom- 
mendation for  adopting  the  Minority  Re- 
port and  this  wfs  approved  by  the  Commis- 
sion. It  was  alsa  supported  by  the  Secretary 
of  War,  William  jHoward  Taft,  and  the  Presi- 
dent recommenced  the  lock-type  canal  to 
Congress.  It  wa«  at  this  crucial  moment  l^ 
the  history  of  t%e  Panama  Canil  that  John 
P.  Stevens  applied  his  resources  of  excep- 
tional engineering  Judgment,  experience,  in- 
tegrity, Inltlatl*  and  perseverance  to  win 
adoption  of  the  right  plan  at  the  right  time 
In  this  unique  moment  in  engineering  his- 
tory Stevens  proved  that  where  there  Is  re- 
spect for  responsible  dissent  "one  man  with 
the  TRUTH  ts  a  fiajorlty." 

STEVSNS'  COlteEPT  OF  "BESPONSIBILrrT" 


July  27,  1978 


An  earlier  stdty*  has  Identified  the  per- 
sonalized perfoinince  and  responsibilities 
of  John  P.  Stetens  as  the  Chief  Engineer 
for  the  Panama!  Canal,  along  with  the  per- 
sonal characteristics  and  qualifications  that 
make  a  great  [engineer.  This  is  further 
brought  out  In  the  circumstances  under 
which  Stevens  «as  called  upon  to  take  over 
the  work  from  Uls  predecessor,  John  F.  Wal- 
lace. Years  later  In  his  notable  address  as 
President  of  th4  American  Society  of  Civil 
Engineers  In  19<7,  Stevens  referred  to  Wal- 
lace In  generous  terms :  = 

"Mr.  Wallace  was  a  man  whom  I  had  known 
for  years,  and  esteemed,  not  only  as  a  warm 

Footnotes  at  i  ad  of  article. 
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personal  friend,  bul  also  for  his  great  ability 
as  an  engineer  .  .  His  action  in  resigning, 
under  the  conditiops  and  the  handicaps  of 
the  old  Commission,  was  perfectly  Justifiable 
.  .  .  Mr.  Wallace  waB  not  an  aggressive  man, 
and  there  are  times  and  conditions  when 
fightmg  becomes  a  flghteous  duty.  The  situ- 
ation which  had  developed  at  the  date  of  his 
resignation  was  such  as  demanded  a  one-man 
control,  control  by  a  man  who  was  heedless 
of  his  technical  reputation;  and  one  only 
bent  upon  smashing  away  through  all  ob- 
stacles, a  kind  of  political  'roughneck,'  who 
did  not  possess  too  deep  a  veneration  for  the 
vagaries  of  constltiited  authority." 

In  this  notable '  statement  Stevens  has 
clearly  identified  hils  concept  of  "responai- 
blllty"  of  a  Chief  Engineer  as  a  unique  char- 
acteristic: it  can  oily  reside  and  inhere  in 
a  single  Individual  To  this  Admiral  H.  O. 
Rlckover,  U.S.N.,  hat  added: 

"If  responsibility  is  rlghtfuUy  yours,  no 
evasion,  or  ignoran:e  or  passing  the  blame 
can  shift  the  burdm  to  someone  else  .  .  . 
Service  ceases  to  Ue  professional  If  it  has 
in  any  way  been  dictated  by  the  client  or 
employer.  The  role  lOf  the  professional  man 
in  society  la  to  len^  his  special  knowledge, 
his  well-trained  inftellect,  and  his  dispas- 
sionate habit  of  Visualizing  problems  in 
terms  of  fundamental  principles  to  whatever 
specific  task  is  entrusted  to  him.  Profes- 
sional mdependenca  is  not  a  special  privilege 
but  rather  an  Inna:  necessity  for  the  true 
professional  man,  and  a  safeguard  for  his 
employers  and  the  ^neral  public.  Without  It 
he  negates  everythi<ig  that  makes  him  a  pro- 
fessional person  an^  be  becomes  at  best  a 
routine  technician  or  hired  hand,  at  worst,  a 
hack."  •  j 

This  la  the  moslj  important  message  for 
the  engineering  pt'ofesslon,  and  John  F. 
Stevens  stands  as  one  of  the  greatest  sym- 
bols of  "the  responsible  engineer"  and 
merits  his  great  puice  in  Isthmian  history 
as  the  basic  plannor  of  the  Panama  Canal. 
BESPONsmLrry  fob  constbuction 

After  Stevens  had  completed  the  funda- 
mental plan  and  design  for  the  canal  project 
he  turned  to  the  hf  ge  task  of  planning  the 
construction  operations.  This  called  for  ez- 
amming  the  capabilities  of  prospective  con- 
tractors, mobilizing!  the  requisite  manpower, 
purchasing  the  machinery  and  materials,  and 
embarking  on  thei  expenditures  of  huge 
sums  of  government  money.  As  Stevens  later 
noted:  "To  create  An  organization  fitted  to 
undertake  the  trenjendous  work,  and  to  fiU 
Its  ranks  with  the  proper  material,  was  a 
task  of  heroic  propprtlons." ' 

However,  In  his  capacity  as  a  civilian  engi- 
neer, Stevens  encountered  serious  obstacles, 
increasing  polltlcall  Interferences  and  "red 
tape"  restrictions.  ^  soon  became  apparent 
roject  it  was  physically 
out  the  continuity  of 
associated  with  the 
Stevens  chose  to  resign 
In  1907  after  a  tenure  of  18  months  and 
after  he  had  made  all  the  great  decisions  and 
brought  the  project  to  the  stage  where  its 
successful  execution  was  assured. 

The  complexity  af  the  logistics  and  the 
remote  tropical  location  made  this  huge 
construction  venture  a  task  for  military 
engineers.  President  Roosevelt  Immediately 
turned  to  the  Chief  of  Engineers  of  the  U.S. 
Army  who  recommended  Colonel  George 
Washington  Goethals  as  the  "fittest  man" 
from  the  Corps  of  Eiiglneers  for  appointment 
as  Chairman  and  Chief  Engineer  of  the 
Isthmian  Canal  Commission. 

It  should  be  noted  here  that  the  U.S.  Army 
Corps  of  Engineers  icomprlses  a  unique  and 
vital  resource  of  engineering  leadership  and 
manpower  to  protect  and  defend  our  national 
security  both  in  peacetime  and  In  modem 
warfare.  This  Oarpf  traditionally  la  main- 
tained in  active  status  on  the  building  of 
dams  and  navigatlo:  \  locks  on  America's  rlv- 
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that  on  this  Canal 
not  feasible  to  cai 
functions  normall 
Chief  Engineer,  am 


era,  and  It  was  on  this  work  that  Colonel 
Goethals'  capabilities  had  been  amply  dem- 
onstrated. Goethals  fully  understood  govern- 
mental routines  and  he  could  promptly  mo- 
bilize a  staff  of  highly  competent  Army  Engi- 
neers and  demand  from  them  organizational 
unity  and  loyal  obedience  to  his  orders.  Fur- 
thermore, the  Corps  of  Engineers,  as  repre- 
sented by  Colonel  Goethals,  was  assured  of 
the  confidence  and  support  of  the  President, 
the  Congress  and  of  the  American  people. 

During  the  succeeding  7  years,  from  1907  to 
1914,  under  the  tropical  sun  and  in  the  mud 
of  the  rainy  seasons.  Colonel  Goethals  main- 
tained a  persistent  struggle  and  directed 
some  30,000  workers  to  bring  the  construction 
of  the  Panama  Canal  to  a  successful  conclu- 
sion.' John  F.  Stevens  summarized  this 
achievement  in  these  words: 

"The  work  of  Maj.-Gen.  George  W.  Goe- 
thals, U.S.A.  (Retired) ,  M.  Am.  Soc.  CS.,  for- 
mer Chief  Engineer,  and  of  his  associates  on 
the  Zone,  cannot  be  given  too  high  credit. 
The  details  of  the  canal  and  of  Its  accessories 
have  been  wrought  out  and  completed  mar- 
velously  well.  .  .  .  The  character  of  the  work, 
as  regards  materials  and  execution,  is  superb. 
No  mistake  was  made  in  entrusting  the  work 
to  their  hands  .  .  .  and  I  take  this  occasion  to 
pay  a  high  and  well  deserved  compliment  to 
Gen.  Goethals  and  his  associates."  > 

The  Panama  Canal  was  created  by   two 
great  Chief  Engineers:  John  F.  Stevens  as 
Chief  Engineer  of  Design  and  George  W.  Goe- 
thals as  Chief  Engineer  of  Construction. 
today's  chaixence  to  aix  engineebs 

In  these  days  of  worldwide  turmoil  and 
chaos,  John  F.  Stevens  and  Gen.  George  W. 
Goethals  stand  forth  as  ideals  and  as  inspi- 
rations for  all  engineers.  In  these  terms  they 
wiU  contmue  to  render  their  greatest  service 
to  our  nation  and  to  our  profession  for  all 
future  time.  Today's  challenge  confronting 
all  engineers  has  been  identified  by  another 
great  engineer,  Herbert  Hoover: 

"Our  greatest  danger  is  not  from  Invasion 
by  foreign  armies.  Our  dangers  are  that  we 
may  commit  suicide  from  within  by  com- 
plaisance with  evU.  Or  by  public  tolerance 
of  scandalous  behavior.  Or  by  cynical 
acceptance  of  dishonor.  These  evils  have  de- 
feated nations  many  times  in  human  his- 
tory. The  redemption  of  mankind  by  Amer- 
ica will  depend  upon  our  ability  to  cope 
with  these  evils  here  at  home."  >° 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 


•  Idr.  OTTINGER.  Mr.  Speaker,  on 
Rollcall  No.  606  this  morning,  on  a  proce- 
dural motion  to  waive  the  aidjoumment 
date,  I  was  unavoidably  detained  at  a 
meeting  with  the  President  at  the  White 
House.  Had  I  been  present,  I  would  have 
voted  "aye."  • 


THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM  ENTERS  ITS  75th  AND 
MOST  IMPORTANT  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Leggktt)  is 
recognized  for  5  minutes. 
•  Mr.  LEGGETT.  Mr.  Speaker,  on 
March  14,  1903,  Pelican  Island,  a  3- 
acre  island  off  the  east  coast  of  Florida 
whose  p(4>ulation  of  brown  pelicans  was 
drastically  declining  as  a  result  of  hu- 
man actions,  became  the  first  wildlife 
refuge  when  President  Theodore  Roose- 
velt signed  an  Executive  order  establish- 
ing it  as  a  bird  sanctuary.  Out  of  this 
first  bold  attempt  to  conserve  wildlife 
was  bom  our  National  Wildlife  Refuge 
System.  Today,  75  years  later,  the  Na- 
tional Wildlife  Refuge  System  contains 
386  separate  units  and  32.5  million  acres 
of  land.  These  units,  present  in  almost 
every  State,  represent  nearly  every  eco- 
system found  in  the  United  States.  It  is, 
without  question,  the  greatest  network 
of  lands  managed  for  the  benefit  of  wild- 
life in  the  world. 

Refuge  imits  are  foimd  in  the  prairie 
pothole  region  of  the  north-central 
States  which  is  an  impressively  produc- 
tive waterfowl  breeding  area,  the 
marshes  and  swamps  of  the  South  which 
are  the  wintering  grounds  for  wood  ducks 
and  contain  perhaps  the  largest  mallard 
duck  populations  in  the  Western  Hemi- 
sphere, the  coastal  and  estuarine  fish 
and  salt  water  coastal  marshes,  the  des- 
ert lands  and  mountain  ranges  of  the 
western  game  regions  as  well  as  the  rocky 
coastline  of  the  Northeastern  States. 

Theodore  Roosevelt's  action  conserving 
Pelican  Island  was  soon  complemented 
as  other  lands  were  set  aside  in  an  at- 
tempt to  save  our  natural  resources.  In 
1918  the  Migratory  Bird  Treaty  Act  came 
into  being  thus  protecting  birds  migrat- 
ing between  Canada  and  the  United 
States.  This  act  omde  no  provisions  for 
specific  refuges;  however,  it  aided  in  the 
protection  of  birds  during  their  nesting 
and  wintering  periods.  Although  the  de- 
pression and  the  dustbowl  greatly  re- 
duced funds  available  for  the  conserva- 
tion of  wildlife,  the  Migratory  Bird  Con- 
servation Act  of  1929  instituted  authority 
for  the  appropriation  of  land  to  be  used 
as  refuges  for  migrating  birds.  This  act 
was  strengthened  when  in  1934  the 
Migratory  Bird  Hunting  Stamp  Act  pro- 
vided funds  for  the  swjquisition  of  refuges. 
In  1956  the  concept  of  providing  refuges 
was  broadened  not  only  for  migratory 
birds  but  also  for  the  protection  of  all 
wildlife  when  the  Fish  and  Wildlife  Act 
of  1956  was  passed.  Finally,  in  1966  the 
vast  number  of  refuges  set  up  under 
these  various  acts,  as  well  as  the  refuges 
acquired  under  the  Endangered  Species 
Conservation  Act  of  1966,  official^  be- 
came the  National  Wildlife  Refuge  Sys- 


tem. Despite  this  impressive  record  dat- 
ing back  to  1903.  1978  may  very  wdl 
turn  out  to  be  the  most  important  year 
in  the  75 -year  history  of  the  system.  TUt 
year  we  have  an  imparalleled  opportunity 
to  increase  the  size  of  the  refuge  system 
by  a  factor  of  three  in  one  piece  of  legis- 
latioD.  I  am  of  course  referring  to  H.R. 
39.  the  Alaska  National  Interest  lAnds 
Conservation  Act.  To  fully  understand 
the  relationship  of  H.R.  39  to  the  refuge 
system  it  is  necessary  to  understand  the 
opei-ation  of  the  refuge  system  itsdf . 

Although  the  main  objective  of  the 
National  Wildlife  Refuge  System  is  to 
conserve  so  as  to  insure  the  "health,  pres- 
ervation and  enhancement  of  fish  and 
wildlife  and  their  habitats  as  well  as  the 
ecological  system  of  which  they  form  a 
constituent  element"  of  himian  activity 
in  these  areas  is  not  discouraged.  Many 
forms  of  human  activity  are  permitted 
within  refuges  when  they  can  be  carried 
out  in  a  manner  compatible  with  the 
purposes  of  the  refuge. 

There  is  no  questicm  that  the  ecosys- 
tems which  this  program  encompasses 
warrants  a  diverse  management  pro- 
gram. In  other  words,  all  human  activ- 
ities do  not  halt  in  these  areas.  In  fact, 
when  these  activities  are  not  inconsist- 
ent with  the  goals  of  a  specific  program 
they  are  encouraged.  The  lands  set  aside 
as  wildlife  refuges  are  not  declared  off 
limits  to  the  public;  rather  they  are 
available  for  public  oijoyment — as  th^ 
should  be.  Last  year,  Americans  made 
30  million  visits  to  our  national  wildlife 
refuges. 

Although  the  public  activities  are  un- 
derstandably curtailed  in  refuges  inhab- 
ited by  endajigered  or  threatened  species, 
such  as  the  Aransas  refuge  in  Texas 
which  supports  the  whooping  crane,  in 
most  refuges  a  variety  of  visitor-oriented 
activities  occur.  These  activities  include 
himting.  fishing,  photography,  observa- 
tion, and  trapping.  In  many  refuges  such 
nonwildlife  related  public  activities  as 
picnicking,  camping,  boating,  and  swim- 
ming are  permitted.  Himting  is  per- 
mitted on  at  least  184  refuges  located  in 
44  States  while  fishing  is  permitted  on 
171  national  wildlife  refuges.  Fur  trap- 
ping is  allowed  in  refuges  in  22  States. 
These  activities  are  structured  and  su- 
pervised to  aid  in  the  enhancement  of 
each  refuge.  They  have  helped  to  main^ 
tain  a  healthy  abundance  of  both  game 
and  nongame  species  on  wildlife  refuges. 

The  term  wildlife  refuge  does  not  mean 
"do  not  enter."  Rather  refuges  are  and 
should  be  enjoyed  by  the  pubUc.  Wild- 
life refuge  system  lands  are  not  only 
enjoyed  by  individual  recreationists,  but 
are  utilized  by  private  industry  as  welL 
Farming,  grazing,  and  timber  activities 
occur  on  many  refuges  where  a  deter- 
mination is  made  that  these  activities 
csm  be  carried  out  in  a  manner  compati- 
ble with  the  purpose  of  the  refuge.  Al- 
though the  land  is  not  sold,  leased,  or 
rented  to  private  industry  for  these  pur- 
poses, companies  may  utilize  the  land 
on  a  "permittee"  arrangement.  In  1974 
over  160,000  acres  were  cultivated  and 
656,000  acres  were  subject  to  forest  man- 
agement program.  Another  1.267,883 
acres  were  subject  to  grazing  in  1974.  m 
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some  Instances,  wildlife  refuges  even 
support  oil  and  gas  development.  Oil  and 
gas  resources  are  extracted  from  16  sepa- 
rate refuges.  The  Delta  Refuge  in  Louis- 
iana produced  over  1,700.000  barrels  of 
oil  and  19  billion  cubic  feet  of  gas  in 
1974.  The  Kenai  National  Moose  Range 
in  Alaska  produced  6.2  million  barrels  of 
oil  and  270  billion  cubic  feet  of  gas  last 
year.  However,  the  expansion  of  these 
business  opportunities  will  occur  only  if 
they  do  not  inflict  any  damage  on  the 
wildlife  of  these  refuges. 

The  Alaska  National  Interest  Lands 
Conservation  Act  of  1978  represents  the 
most  important  addition  to  the  National 
Wildlife  Refuge  System  in  its  75 -year 
history.  The  Alaska  Lands  Act,  as  passed 
by  the  House,  would  more  than  triple 
the  size  of  the  refuge  system.  The  House 
bill  would  add  77  million  acres  to  the 
existing  refuge  system.  Under  H.R.  39, 
for  the  first  time  the  United  States  Pish 
and  Wildlife  Service  will  be  managing 
multimillion  acre  refuges  encompassing 
entire  watersheds  and  ecosystems.  Many 
refuges  will  also  contain  numerous  Na- 
tive villages  as  well  as  lands  belonging 
to  village  and  regional  corporations. 

The  Alaska  Lands  Act  represents  the 
last  stage  of  a  20-year  effort  to  conserve 
Alaskan  wildlife.  This  effort  began  with 
the  passage  of  the  Alaska  Statehood  Act 
and  the  Alaska  Native  Claims  Settle- 
ment Act  which  set  aside  105  million 
acres  of  land  for  the  State  and  44  mil- 
lion acres  for  the  Natives  of  Alaska. 

The  vast  acreage  set  aside  under  the 
Alaska  National  Interest  Lands  Act  is 
obviously  important  because  of  the  num- 
ber of  acres  involved,  but  it  is  important 
for  other  reasons  as  well.  The  wilder- 
ness and  the  wildlife  which  Alaska  sus- 
tains of  the  last  ramnant  of  the  once  vast 
American  frontier— a  frontier  which 
less  than  200  years  ago  was  the  United 
States  itself. 

The  wildlife  which  the  various  refuges 
sustain  is  as  diverse  as  the  refuges  them- 
selves. Endangered  species  such  as  bald 
eagles,  and  peregrine  falcons  can  be 
found  on  several  of  the  proposed  refuges 
while  populations  of  sea  lions,  harbor 
and  hair  seals,  walruses,  sea  otters,  and 
polar  bears  are  found  on  others.  The 
proposed  Alaska  Peninsula  National 
Wildlife  Refuge  supports  such  varied 
wildlife  as  brown  bears,  caribou,  moose, 
salmon,  grayling  trout,  and  walrus.  Dur- 
ing certain  times  of  the  year  this  refuge 
contains  the  entire  world  population  of 
the  black  brant  and  emperor  geese.  The 
proposed  Copper  River  National  Wild- 
life Refuge  in  another  part  of  the  State 
supports  the  world's  entire  population  of 
dusky  Canadian  geese  while  the  river 
and  Its  tributaries  account  for  almost 
90  percent  of  the  Prince  William  Sound 
harvest  of  king  salmon.  Perhaps  the 
most  impressive  of  the  Alaskan  refuges 
la  the  Arctic  National  Wildlife  Refuge. 
This  refuge  contains  three  diverse  eco- 
systems: tundra,  mountains,  and  tiaga 
forest.  These  ecosystems  support  over 
140  species  of  birds,  44  species  of  mam- 
mals Including  polar  bears,  musk-oxen, 
Dall  sheep,  moose,  grizzly  bear,  wolf,  and 
11  species  of  fish. 

The  outstanding  feature  of  this  refuge 
however,  is  the  annual  mlgraUon  of  the 


world's  last  gre  it  barren-ground  caribou 
herd.  The  p<  rcupine  caribou  herd, 
which  is  remin  scent  of  the  great  herd, 
of  American  bison,  includes  over 
120,000  animals .  It  ranges  over  a  10,000 
square  mile  a  rea— migrating  through 
the  Brooks  Rar  ge,  wintering  in  Canada, 
and  calving  on  the  Arctic  coastal  plain 
east  of  Prudho;  Bay.  H.R.  39  proposes 
to  designate  w^derness  in  much  of  the 
range  of  the  porcupine  herd.  This  des- 
ignation will  insure  that  at  least  one 
portion  of  the  American  Arctic  will  re- 
main in  a  pristine  condition  for  future 
Americans  to  use  and  enjoy. 

The  National  Wildlife  Refuge  System 
plays  an  essent  al  role  ir.  the  preserva- 
tion of  our  will  llife.  This  program  rep- 
resents consciov  s  effort  of  the  American 
people  to  Insure  the  continuation  of  our 
Irreplaceable  wildlife  resource.  While  the 
objective  of  tht  national  parks  system 
is  to  provide  natural  environment  for  the 
enjoyment  and  leducation  of  the  public, 
the  National  Wildlife  System  is  primarily 
concerned  with  the  conservation  of  wild- 
life. The  continued  support  of  and  inter- 
est in  our  national  wildlife  refuge  pro- 
gram should  iniure  the  perpetuation  of 
our  wildlife  resources  for  the  enjoyment 
of  future  generations  of  the  Americans 
In  years  to  come)* 
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SOME  THOtGHTS  ON  SALT  U 

The  SPEAKEk  pro  tempore.  Under  a 
previous  order  df  the  House,  the  gentle- 
man from  Caliiornia  (Mr.  Charles  H. 
Wilson)  is  recognized  for  5  minutes. 
•  Mr.  CHARLHS  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  on  Tuesday,  July 
25,  this  Nation*  highest  ranking  mili- 
tary oflScial,  Air  Force  Gen.  David  C. 
Jones,  new  chaifman  of  the  Joint  Chiefs 
of  Staff,  expressed  his  reservations  about 
any  agreement  with  the  Soviet  Union 
that  did  not  allbw  the  United  States  to 
make  its  land  mfssiles  less  vulnerable. 

I  share  the  General's  reservations  and 
have  been  publitly  speaking  out  against 
a  document  whit;h,  in  my  opinion,  would 
only  increase  tjie  vulnerability  of  our 
enhance  its  survivabil- 
g  specifically  about  the 
proposed  SALT]  II  agreement  with  the 
Soviet  Union. 

rmal  press  conference, 
aid  the  United  States 
d -based  missiles  mobile 
to  keep  them  fl'om  being  destroyed  by 
the  thousands  of  Soviet  nuclear  weapons 
aimed  at  them.  jHe  and  many  others  in 
the  defense  conimunity  are  alarmed  at 
the  large  numbfr  of  Soviet  reentry  ve- 
hicles that  possess  increased  accuracy. 
SALT  n  will  ^ot.  unfortunately,  give 
us  the  mobile  oration  for  several  years. 
According  to  the  proposed  protocol,  the 
more  survivable  MX  mobile  system  wUl 
be  stalled  by  tht  agreement  in  research 
and  development  for  at  least  3  years,  and 
e  longer,  if  at  all,  given 
set  of  our  arms  control 
t  specifically  Mr.  Paul 
Wamke  and  his  [friends  In  the  arms  con- 
trol lobby.  The  Ifick  of  Presidential  com- 
MX — and  other  sys- 
uture  doubtful  if  non- 


ICBM  force  not 
ity.  I  am  speakii 


At  his  first  fi 
General  Jones 
must  make  its  \, 


that  could  even 
the  current  mi: 
negotiators,  m 


mitment  for  t 
tems — make  its 
existent 
Ironically,  provisions  which  our  own 


not  only  developing 
siles  with  very  hig^ 
have  now  tested  bo 
SS-20  in  the  mot 
mobile  SS-20,  as  ti 
now  deployed,  it  is 


the  Congress  I  am 
the  statement  I  mfi 
from  the  negotiati 
Geneva  last  Decer 
delivered    to    the 


negotiators  insist^l  on  being  incorpo- 
rated in  SALT  n  nbw  are  preventing  the 
deployment  of  the  ilX  missile  in  the  mul- 
tiple aim  point  or  MAP  mode.  Even  after 
Secretary  Vance  ahd  Mr.  Wamke  went 
to  Geneva  with  their  hats  in  hand,  the 
Russians  refused  tp  make  an  exception 
for  the  "shell  game"  deployment  of  the 
MX.  This  incredibie  development,  which 
permits  the  Russians  to  control  U.S.  na- 
tional security  decisions  is  only  one  ex- 
ample of  the  adverse  effects  of  SALT.  A 
New  York  Times  anicle  of  July  24,  1978, 
reports  this  very  diatiu-bing  development. 
The  Soviets,  on  |the  other  hand,  are 
more  accurate  mis- 
throw  weights,  they 
;h  the  SS-16  and  the 
le  mode.  While  the 
\T  as  we  know,  is  not 
believed  that  it  can 
with  a  single  warhead  reach  the  United 
States. 

These  facts  and  by  own  observations 
from  the  two  negotiating  sessions  I  at- 
tend in  Geneva,  leave  me  extremely  con- 
cerned over  the  fufure  of  this  coimtry's 
strategic  and  nuclear  forces.  If  SALT  II 
were  signed  and  ratified  by  the  U.S. 
Senate,  it  is  my  Arm  opinion  that  we 
would  be  placed  in  a  position  of  In- 
feriority to  the  Soviets. 
For  the  review  M  my  colleagues  In 
ilacing  in  the  Record 
ide  upon  my  return 
ig  sessions  held  in 
iber  and  a  speech  I 
American  Security 
Council  along  withj  the  Times  article. 

While  expressing  my  own  views,  they 
also  state  some  highly  disturbing  facts 
that  should  be  opoily  debated. 
Salt  n:   The  High  Stakes  Game  We  Abe 

IING 

(By   Representative   Chari-es  H.   Wilson  of 
CalUbrnla) 

The  Strate<rtc  Aiins  Limitation  Talks 
(SALT  II)  which  arc  iaking  place  in  Geneva, 
Switzerland  between  fthe  United  States  and 
the  Soviet  Union  arejof  vital  importance  to 
the  American  people).  Having  recently  at- 
tended the  SALT  n  broceedlngs  as  a  Con- 
gressional delegate,  I 'want  to  take  this  op- 
portunity to  share  m^  observations  and  con- 
cerns about  the  possitle  res"lt8  of  a  SALT  II 
agreement  as  it  is  no^f  structured. 

As  a  member  of  tl^e  House  Armed  Serv- 
ices Committee  for  the  last  15  years,  no  one 
is  more  aware  of  the  lieed  to  control  strategic 
nuclear  armaments.  As  an  observer  of  a  great 
deal  of  the  world's  history  over  several 
decades,  I  am  also  v^ext  of  the  dangers  in- 
herent in  unilateral  disarmament.  Unilateral 
disarmament  and  nftlUtary  weakness  led 
directly  to  World  War  II  and  to  the  war  In 
Korea  in  spite  of  the  jieaceful  assurances  and 
treaties  involved. 

In  our  desire  to  coitrol  strategic  weapons, 
we  should  always  bej  aware  that  our  own 
weakness  is  a  source  of  strength  for  a  po- 
tential enemy.  We  mfist  take  every  precau- 
tion to  assure  that  oiir  strategic  forces  will 
be  sufficient  to  meet  our  possible  future 
needs.  SALT  n  gives  faie  no  such  assurance. 

During  the  past  30  lyears,  the  national  se- 
curity of  the  United  St<»tes  and  the  security 
of  our  allies  have  resfed  upon  the  power  of 
our  strategic  nuclear  i  weapons  to  deter  po- 
tential aggressors,  wiiile  treaties  with  our 
NATO  allies  and  Japan  have  served  as  excel- 
lent statements  of  principles  and  helped  to 
facilitate  diplomatic  matters,  the  real  basis 
of  peace  in  these  areas  has  not  been  the 
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treaties  but  the  existence  of  U.S.  deterrent 
power  and  the  perception  of  potential  ag- 
gressors that  this  power  would  be  used  If 
necessary. 

There  have  been  several  changes  in  the 
United  States  strategy  of  deterrence  over  the 
years.  During  the  l9S0's  when  nuclear  weap- 
ons and  their  delivery  systems  were  rela- 
tively unsophisticated,  we  followed  c  policy 
of  "massive  retaliation"  against  any  potential 
nuclear  aggressor.  During  that  time  we  en- 
joyed an  unchallenged  superiority  in  strategic 
nuclear  weapons.  As  the  Soviets  Increased  the 
number  of  weapons  and  delivery  systems  In 
their  arsenal,  we  responded  with  a  policy  of 
"mutual  assured  destruction."  This  policy 
recognized  a  Soviet  ability  to  strike  first,  but 
gave  notice  that  the  United  States  would 
maintain  the  power  to  destroy  any  aggressor 
country  even  after  absorbing  a  first  strike. 
For  this  purpose  the  nuclear  deterrent 
"triad"  of  manned  bomt}ers,  intercontinental 
ballastic  missiles  (ICBMs)  and  submarine 
based  sea-launcbed  ballistic  missiles 
(SLBMs)  was  developed.  The  triad,  based 
upon  the  idea  that  any  single  leg  can  inflict 
unacceptable  destruction  on  an  attacker 
after  the  absorption  of  a  first  strike,  has 
served  us  well  for  more  than  twenty  years. 

There  have  been  other  more  recent  in- 
novations in  United  States  strategic  plan- 
ning, notably  the  so-called  "counterforce" 
doctrine  which  holds  that  the  President 
should  have  the  flexlbiUty  to  make  limited 
strikes  at  Soviet  military  and  industrial 
targets,  short  of  a  full  nuclear  exchange. 
Most  recently  we  have  heard  terms  such  as 
"minimum  deterrent"  and  "rough  equiva- 
lence" used  to  describe  our  strategic  require- 
ments. These  latter  terms,  like  the  "counter- 
force"  Idea,  were  apparently  adopted  in  order 
to  rationalize  the  fact  that  the  Soviets  have 
pulled  even  and  are  pulling  ahead  of  the 
United  States  in  nuclear  strategic  forces.  Un- 
fortunately, these  terms  eu-e  used  to  furnish 
a  measure  of  false  reassurance  to  the  Ameri- 
can people  and  as  a  basis  to  defer  or  termi- 
nate sorely  needed  defense  programs. 

Whether  the  Soviets  were  able  to  pull  even 
and  move  ahead  in  strategic  power  because 
of  the  very  liberal  (to  them)  terms  of  the 
1972  SALT  I  agreement,  or  through  a  com- 
bination of  those  liberal  terms  and  Soviet 
cheating  ai  alleged  by  former  Secretary  of 
Defense  Melvin  R.  Laird,  is  not  the  most  Im- 
portant question  to  be  debated  today.  The 
fact  is  that  SALT  I  did  not  constrain  any 
Soviet  strategic  weapon  program  and  that 
the  Soviets  used  SALT  I  to  catch  up  and 
pull  ahead.  The  question  is.  will  SALT  II 
legalize  and  pterpetuate  an  imbalance  of 
strategic  nuclear  power  in  the  favor  of  the 
Soviet  Union?  Everything  I  have  learned 
about  SALT  n  indicates  that  the  answer  to 
that  one'tlon  is  yes. 

SALT  11  negotiations  with  the  Soviets  are 
taking  place  in  somewhat  of  a  vacuum.  Most 
members  of  the  U.S.  delegation  in  Geneva 
do  not  tend  to  consider  the  implications  of 
SALT  n  in  terms  of  deterrence  or  in  con- 
nection with  recent  changes  in  our  national 
security  policy.  Neither  do  they  appear  to 
consider  SALT  II  in  connection  with  national 
security  decisions  which  have  not  yet  been 
made  and  which  the  civilian  side  of  our 
defense  establishment  tends  to  push  further 
into  the  future.  If  the  objective  of  SALT  n  ts 
to  maintain  a  balance  in  strategic  forces  and 
a  credible  future  U.S.  nuclear  deterrent, 
then  that  objective  has  already  been  bar- 
gained away.  This  has  occurred  simply  be- 
cause we  have  failed  to  negotiate  on  the  basis 
of  total  strategic  power  in  terms  of  throw 
weight,  numbers  of  warheads,  explosive 
power  (yield)  and  weapon  accuracy,  and  be- 
cause the  Soviet  Backfire  l>omber  is  not  even 
under  discussion.  For  these  reasons,  and  con- 
trary to  the  orchestrated  publicity  of  the 
Carter  Administration,   SALT  n  constrains 


the  United  States  very  much  and  the  Soviet 
Union  very  little. 

I  am  distressed  by  the  fact  that  the  con- 
cessions on  behalf  of  the  United  States  in 
the  SALT  n  discussions  have  been  predicated 
on  our  future  possession  of  deterrent  weapon 
systems  about  which  the  Administration  and 
some  segments  of  the  Congress  --a  e  no  firm 
direction.  Ironically,  we  are  told  that  these 
weapons  will  constitute  our  nucle-r  deter- 
rent after  1985.  For  example,  the  Adminis- 
tration has  presented  no  firm  plans  to  pro- 
ceed with  production  or  deployment  of  the 
MX  or  the  cruise  missUe.  We  have  no  plans 
for  a  follow-on  bomber.  Cruise  missUe  car- 
riers, which  are  of  doubtful  value,  are  only 
in  a  preliminary  study  stage.  According  to 
recent  press  accounts,  which  could  only  have 
originated  in  the  Office  of  the  Secretary  of 
Defense  or  OMB,  the  Trident  submarine  and 
mlssUe  program  is  in  doubt.  In  view  of  the 
Carter  Administration's  zeal  toward  the  goal 
of  a  comprehensive  test  ban,  the  future  of 
our  strategic  nuclear  weapons  stockpile  is 
also  In  doubt.  The  combined  effect  of  SALT 
n  and  a  comprehensive  test  ban  can,  by  1985, 
easily  leave  us  in  a  position  where  we  are 
not  only  Inferior  In  numbers  of  weapons  but 
also  where  even  the  weapons  which  we  will 
have  will  be  unreliable. 

THE  PHILOSOPHY   OP  SOVIET   NEGOTIATIOM8 

The  Soviet  negotiators  in  Geneva  are  tough 
and  experienced  pragmatlsts.  They  recognize 
that  the  U.S.  manned  bomber  force  is  on  the 
decUne  as  a  result  of  the  President's  uni- 
lateral decision  to  kUl  the  B-l  bomber.  They 
realize  that  the  U.S.  Mlnuteman  force  is  be- 
coming highly  vtilnerable  while  an  increas- 
ing percentage  of  their  own  land-based  stra- 
tegic missUe  force  is  becoming  more  secure 
against  a  first  strike  or  counterblow.  The 
Soviets  now  have  about  36  percent  of  their 
missiles  capable  of  hitting  the  United  States 
in  submarines,  while  our  Trident  mIssUe  is 
only  in  the  tesUng  stage.  They  have  already 
deployed  a  6(X)  kilometer  air-  and  sea- 
launched  cruise  missile — the  U.S.  has  not. 
They  have  tested  a  6.000  mile  SLBM — the 
VS.  has  not. 

The  Soviet  negotiators  do  not  speak  in 
terms  of  deterrence.  Deterrence  has  never 
been  a  part  of  their  doctrine.  They  expect  to 
win  any  war  against  the  West.  While  the 
Soviets  offer  no  apwlogles  for  their  growing 
strategic  and  conventional  forces,  neither 
do  they  offer  clues  to  the  intended  use  of 
these  forces.  This  uncertainty  is  the  crucial 
Ingredient  in  both  SALT  II  and  a  nuclear 
test  ban. 

Lest  we  forget  the  traditional  pragmatism 
of  the  Soviets  with  respect  to  military  mat- 
ters and  become  naively  overconfident  and 
trusting,  we  should  consider  other  possible 
Soviet  motivations  toward  this  particular 
SALT  treaty.  First,  neither  the  treaty  nor  the 
protocol  would  enhance  the  survivability  of 
the  U.S.  Mlnuteman  missile  force,  while  the 
more  survivable  MX  system  will  be  stalled 
by  the  agreement  in  research  and  develop- 
ment for  at  least  three  years.  United  States 
cruise  missUe  technology  transfer  and  de- 
ployment wiU  be  severely  limited.  Limita- 
tions on  testing  and  deployment  of  "new 
systems"  wUl  freeze  U.S.  ICBM  and  SLBM 
range,  accuracy  and  explosive  power  at  pres- 
ent levels.  The  Backfire  bomber,  at  the  in- 
sistence of  the  Russians,  is  not  even  under 
discussion  in  SALT,  nor  are  the  hundreds 
of  medium  range  land-  and  sea-launched 
missiles  targeted  upon  NATO. 

Given  the  statements  of  the  President,  and 
the  selection  of  policy  makers  and  negotia- 
tors with  a  disarmament  (at  times  unilat- 
eral) mind-set.  such  as  Paul  Warnke.  the 
Soviets  perceive  that  a  treaty  as  now  shaped 
is  to  their  great  advantage.  It  would  seem 
to  have  several  advantages  to  them: 

It  would  freeze  U.S.  technology  wbUe  per- 


mitting the  Soviets  to  move  ahead.  (SALT  I 
permitted  them  to  pull  even.) 

It  wotild  undercut  Congressional  support 
for  defense  programs,  including  research  and 
development  on  strategic  systems.  (Systems 
delayed  by  the  treaty  or  protocol  wUl  prob- 
ably be  delayed  In  the  appropriations  proc- 
ess.) 

It  would  result  in  world  propaganda  fa- 
vorable to  the  Soviets.  whUe  raising  serious 
questions  about  our  national  wlU. 

The  treatment  of  cruise  missile  technology 
transfer  will  drive  a  wedge  between  tbe  U.S. 
and  our  NATO  Allies. 

VERIFICATIOir 

One  of  the  most  troubling  features  of  tbe 
SALT  n  accord,  as  now  structured,  is  an  al- 
most total  lack  of  any  reliable  means  to 
verify  Soviet  compliance  in  crucial  areas.  The 
Soviet  Union  is  a  closed  society  with  a  con- 
trolled press,  where  the  movements  of  per- 
sons are  carefully  controlled.  There  are  do 
Congressional  Committees  to  review  military 
programs:  harsh  ptinlshments  are  meted  out 
for  the  unauthorized  disclosure  of  security 
information.  Tbe  fact  that  the  opposite  is 
true  in  the  United  States  is  enough  to  as- 
sure our  100  percent  compliance  with  a  SALT 
treaty  or  protocol,  while  the  Soviets,  under 
their  secrecy  system,  would  be  relatively 
free  to  cheat.  The  same  serious  flaw  would 
exist  in  the  case  of  a  comprehensive  test  ban 
treaty. 

The  U.S.  national  means  of  verification 
will  only  to  a  limited  extent  permit  us  to 
verify  total  numbers  of  ICBMs  or  SIiBMs. 
which  missiles  are  "heavy"  missUes.  which 
are  MIRVed.  or  how  many  warheiuls  (MIRVs) 
are  carried  per  missile.  Neither  wUl  the  na- 
tional means  of  verification  disclose  which 
systems  have  been  upgraded  with  new  guid- 
ance systems  or  other  components,  the  range 
or  type  of  warhead  of  a  cruise  missile,  cr  the 
adaptability  of  a  particular  BACKFIRE 
bomber  to  deliver  short-range  or  long-range 
cruise  missUes. 

Without  this  information,  there  can  be 
no  reliable  verification  of  the  series  of  inter- 
locking ceUlngs  contained  in  SALT  II  which 
are  designed  to  control  the  active  Soviet  in- 
ventory of  strategic  weapons. 

THE   "NTTMBERS   CAME"   AlfD   SEMANTICS 

Those  Who  may  wish  to  view  the  current 
state  of  the  SALT  treaty  as  an  enhancement 
of  U.S.  security  ttirough  a  more  secure  and 
credible  deterrent  force  should  be  disap- 
pointed. Those  who  may  wish  to  view  it  as 
stabilizing  the  arms  race  or  as  any  real  con- 
straint upon  the  raw  strategic  power  of  the 
Soviets  should  also  be  disappointed.  The 
treaty  merely  deals  with  gross  numbers  of 
launchers  and  delivery  systems  (mlssUes, 
aircraft)  and,  as  it  now  stands,  the  strategic 
balance  will  be  less  stable  since  the  Soviets 
wlU  be  assured  of  nuclear  weapons  superi- 
ority. For  example,  the  Soviets  are  assured 
of  at  least  twice  the  number  of  ICBM  war- 
heads (RVs)  that  the  U.S.  wm  possess.  And 
the  total  number  of  RVs  cannot  be  verified. 
Modern  Soviet  RVs  are  believed  to  be  as  ac- 
curate as  those  of  the  U.S.,  whUe  possessing 
yields  several  times  higher. 

The  Soviets  are  permitted  more  than  300 
"heavy"  (very  high  throw  weight)  ICBMs, 
while  the  U.S.  would  have  none. 

Aside  from  the  treaty,  the  SALT  negotia- 
tors are  considering  a  protocol  and  a  "state- 
ment of  principles."  The  protocol,  in  the 
nature  of  an  Executive  agreement,  restricts 
"new"  sjrstems.  "heavy"  ICBMs  and  the  de- 
ployment of  land  and  sea  based  cruise  mis- 
siles beyond  a  600  kilometer  (KM)  range 
capability,  so  that  they  cannot  hit  the  Soviet 
Union.  While  Backfire  bombers  would  not 
count  under  the  treaty  or  under  the  protocol, 
the  FB-11.  B-52,  wide  bodied  ]et  or  any 
other  aircraft  equipped  to  carry  long-range 
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missiles  would  count  against  the  total  sys- 
tems permitted  as  a  MIRVed  system. 

THE   NATO/CKUI8E   MISSILE    ISSUE 

The  Soviets  have  been  adamant  In  their 
position  that  the  agreement  must  provide 
against  the  transfer  of  cruise  missile  tech- 
nology to  VS.  NATO  Allies.  Since  the  land- 
and  sea-launched  cruise  missile  Is  considered 
by  several  NATO  allies  as  a  means  of  stabiliz- 
ing the  situation  In  Western  Europe,  they 
are  seriously  afraid  that  the  VS.  will  fore- 
close any  land-  or  sea-based  options  which 
they  may  have.  I  share  their  concern. 

The  cruise  missile  is  a  stabilizing  strategic 
deterrent  weapon,  since  it  can  be  deployed 
m  large  numbers  and  cannot  be  targeted  in  a 
first  strike  by  the  Soviets  as  missile  silos  and 
strategic  aircraft  may  be.  It  represents  a 
ready  and  secure  retaliatory  force. 

THE  TKEATT  AND  U.S.  POLICY 

The  policy  of  the  United  States  with  re- 
spect to  the  limitation  of  strategic  offensive 
arms  is  expressed  In  Public  Law  92-448,  ap- 
proved by  the  President  in  connection  with 
the  SALT  I  treaty  on  September  20,  1972.  As 
stated  In  Section  3  of  Public  Law  92-448,  our 
national  policy  calls  for: 

A  stable  International  strategic  balance 
which  does  not  threaten  the  survivability 
of  U.8.  strategic  deterrent  forces. 

A  future  treaty  that  would  not  limit  the 
VS.  to  levels  of  intercontinental  strategic 
forces  Inferior  to  the  limits  provided  for  the 
Soviet  Union. 

Maintenance  of  a  vigorous  research  and 
development  and  modernization  program. 

The  SALT  agreement  under  discussion  In 
Geneva  does  not,  in  my  opinion,  measure 
up  to  our  existing  policy  for  the  following 
reasons: 

With  the  deployment  of  Soviet  MIRVed  and 
more  accurate  missiles,  and  the  deployment 
of  additional  Backfire  bombers,  the  asym- 
metry In  total  strategic  power  Is  continued 
and  win  grow  more  favorable  to  the  Soviets 
during  the  life  of  the  treaty. 

The  survlvabUlty  of  the  U.S.  Mlnuteman 
ICBMs  Is  already  threatened  by  heavy  So- 
viet ICBMs.  So  Is  at  least  a  part  of  SAC  and 
those  units  of  our  8LBM  force  which  would 
not  be  at  sea.  Nothing  in  the  proposed  treaty 
will  make  our  ICBM  force  more  secure.  In- 
stead, the  threat  will  grow  in  proportion  to 
the  Increasing  number  and  accuracy  of  So- 
viet weapons.  Under  current  Administration 
policies,  the  manned  bomber  leg  of  the  triad 
win  deteriorate.  The  Administration  Is  not 
committed  to  the  production  or  deployment 
of  any  new  systems. 

With  the  exception  of  "heavy"  ICBMs 
which  the  Soviets  wUl  be  able  to  deploy  under 
the  treaty,  and  the  Backfire  bombers  which 
are  not  even  under  discussion,  the  U.S.  and 
Soviet  sides  will  be  permitted  a  rough  equiv- 
alence in  numbers  of  strategic  delivery  sys- 
tems. Numbers  alone,  however,  are  no  meas- 
ure of  the  inferiority  or  superiority  of  inter- 
continental strategic  force  levels.  Even  with- 
out the  Backfire,  the  Soviets  will  be  guaran- 
teed superiority  In  the  numbers  of  RVs  and 
yield,  and  the  opportunity  to  modernize  and 
Improve  the  accuracy  of  existing  systems. 

U.S.  concessions  at  Geneva  have  dealt  with 
Soviet  systems  which  are  In  being,  or  under 
advanced  development  such  as  the  Sa-9 
83-17,  88-18,  88-19,  88-20  and  SS-NX-18 
sea-launched  ballistic  missile. 

Soviet  concessions,  on  the  other  hand,  have 
been  rare.  They  have  sought  to  strictly  limit 
even  the  systems  which  we  do  not  have  such 
as  the  cruise  missile,  cruise  missile  carriers 
FB-niH,  and  the  MX.  In  the  absence  of  an 
early  Presidential  commitment,  we  may  never 
have  these  systems. 

The  status  of  the  U.S.  cruise  missile,  cruise 
missile  carriers,  MX  missile,  and  the  Trident 
II  missile  are  In  a  state  of  limbo.  The  fate  of 
each  of  these  systems  depends  upon  decisions 
Of  the  Offlce  of  the  Secretary  of  Defense,  the 
Offlce  of  Management  and  Budget,  the  Presl- 
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In  view  of  a  wi  therlng  bomber  force  which 
wUl  decUne  in  capability  while  the  treaty 
would  be  In  fon  e,  a  highly  vulnerable  ICBM 
force,  and  with  the  Trident,  MX  and  cruise 
missile  program  s  In  doubt  even  within  our 
own  government,  no  treaty  would  be  prefer- 
able to  an  instj-ument  which  would  guar- 
antee Soviet  s^ateglc  superiority  for  the 
remainder  of  the  century. 

To  those  whojwould  argue  that  any  SALT 
treaty,  regardleak  of  content,  would  be  better 
than  no  SALT  treaty,  I  would  recommend  a 
review   of   Brltl^h/French/Oerman   negotia- 
tions prior  to  World  War  II.  History  shows 
that  a  demonstration  of  national  will  and 
the  maintenance  of  deterrent  forces  would 
'orld  better  than  the  pacifist 
.  Certainly,  no  treaty  at  all 
1  a  better  course  than  the 
Itler's  actions  and  the  en- 
lolder  moves.  SALT  II,  like 
}ve  to  be  a  very  tenuous 
'let  adventures, 
imend  support  for  a  SALT 
protocol    thereto,    which, 
among  other  things,  would  not  halt  the  trend 
toward  Soviet  strategic  superiority.  Nothing 
In  the  proposed  treaty  or  protocol  would  halt 
this  trend,  they  fwould  only  legalize  It  until 
1985.  This  trend  bannot  be  baited  by  a  SALT 
IT  treaty  even  njore  favorable  to  the  United 
States  than  the  kJ  raft  now  under  considera- 
tion In  Geneva.  Any  treaty  must  be  bolstered 
by  firm  defense  |  programs  proposed  by  the 
President   and   a^ipported   by   the   Congress. 
Without  a  fair  ind  equitable  treaty  and  a 
sense  of  directltii  on  the  part  of  our  own 
government,  SAlir  II  would  be  a  travesty  and 
may  have  tragic  Consequences  in  the  futures. 
SALT  n  is  ofl  vital  Importance  to  every 
American  and  td  others  In  the  world  whose 
peaceful  existence  depends  upon  the  deter- 
rent power  of  out  "nuclear  umbrella."  It  Is  a 
matter  which  slfjuld  be  widely  understood 
and   debated.    0»r   purposes   for   seeking   a 
SALT  II   agreement  should  be  made  clear. 
Americans  deservte  to  know  the  full  risks  and 
ramifications  of  a|uch  a  treaty  to  our  national 
security,  even  If  I  the  Soviets  live  up  to  the 
terms  of  the  trea  ty  and  protocol,  and  where 
we  win  stand  as  i  nation  If  the  administra- 
tion  continues   tj  push   vital   decisions  on 
strategic  systems  farther  Into  the  future. 

If  the  American  people  perceive  SALT  n 
as  unfair  and  oie-sided.  where  the  U.S.  Is 
forced  to  play  the  game  with  all  cards  exposed 
while  the  Soviet's  cards  are  hidden,  the  treaty 
has  perhaps  alreajdy  failed.  Whne  the  Ameri- 
can people  have  oh  occasion  been  caught  with 
their  defenses  do  vn.  they  have  never  know- 
ingly let  their  i  ital  national  security  In- 
terests be  bargain  sd  away  no  matter  what  the 
cost.  They  will  not  gamble  their  national 
security  against  t  tie  uncertain  hope  that  the 
Soviets  have  good  Intentions. 


Remarks  of  Hon  srable  Crarlbs  H.  Wilson 
I  am  grateful  dor  the  opportunity  to  pre- 
sent my  views  on  the  SALT  II  negotiations  In 
Geneva.  But  flrsti  let  me  say  that  I  take  no 


acknowledged  the 

From  what  I  havi 
II,   the  Admlnlstrat 


pleasure  in  opposln  j  the  position  of  President 
Carter  on  this  crucial  Issue. 

During  the  past  year,  we  have  heard  and 
read  much  about  tie  Panama  Canal  Treaties. 
And,  perhaps  evenjmore  media  coverage  has 
been  given  to  the  dispute  between  Israel  and 
Egypt.  I 

The  Panama  Can^l  Treaties  may  determine 
who  owns  and  coi)trols  the  Panama  Canal 
after  the  year  2000. 

And,  settlement!  of  the  Israeli-Egyptian 
dispute  may  deteriiine  who  owns  and  con- 
trols the  West  Ban4  of  the  Jordan  River. 

But  SALT  II — ana  especially  SALT  n  when 
combined  with  a  Comprehensive  Test  Ban 
Treaty — may  well  determine  who  owns  and 
controls  the  Unltdd  States  after  the  year 
2000!  I 

This  Is  precised  the  reason  that  I  am 
speaking  out  publlily  on  this  question.  And 
this  Is  why  a  vlgllarit  press  must  get  the  word 
out  to  the  people., jtt  seems  to  me  that  the 
SALT  II  question  deserves  equal  billing  with 
the  canal  and  the  Middle  East. 

SALT  U,  and  tke  Test  Ban  agreement, 
have  been  negotiate^  behind  the  locked  doors 
and  security  guard*  of  the  Soviet  and  U.S. 
Missions  In  Geneva!  Very  little  has  come  to 
light  except  for  selective  leaks  from  the  Arms 
Control  and  Dlsariiament  Agency  and  Its 
Director,  Mr.  Warnke,  to  their  friends  In  the 
unilateral  dlsarmaiient  lobby.  The  Carter 
Administration  has,  for  more  than  two 
months  now,  refuse*  to  provide  a  copy  of  the 
Joint  Draft  Text  of  the  Treaty  to  the  House 
Armed  Services  Committee.  Secretary  of 
State  Vance  has  noi,  to  my  knowledge,  even 
halrman's  letter  I 
found  out  about  SALT 
^on  has  good  reason  to 
keep  the  details  of  SiALT  from  the  people  and 
the  Congress.  The  way  I  see  it,  the  unUateral 
dlsarmers  want  to  keep  the  public  In  Ig- 
norance until  the  package  can  be  the  subject 
of  a  "Summit"  defrl,  with  great  political 
hoopla.  The  SALT  tl  package  win  then  be 
sugar  coated  and  presented  as  an  "offer  we 
can't  refuse"  from  Ithe  "Godfather"  In  the 
Soviet  Union. 

Here  are  some  of  the  things  that  are  be- 
ing withheld  from  (he  public: 
Item:  SALT  II  will  not  In  any  way  limit 
supersonic    Backfire    bomber. 
.  making  nuclear  missile 

and  bomb  strikes  ag  Unst  American  industry 
and  cities. 

Item:  We  have  ^aranteed  the  Soviets 
more  than  twice  the  number  of  ICBM  war- 
heads that  the  U.S.  may  have.  Their  accurate 
ICBM  systems  can,  |with  little  warning,  hit 
more  than  twice  thie  number  of  targets  In 
the  U.8.  that  our  ICBMs  would  be  able  to 
take  out  in  the  Soviet  Union. 

Item:  The  Soviet  iTnlon  will  be  able  to  de- 
ploy more  than  300  very  high  throw  weight 
ICBMs,  each  carryin;  as  many  as  8  MIRVed 
warheads.  Each  of  1,he  2400  warheads  car- 
ried on  these  heavy  missiles  will  be  several 
times  more  powerful  than  the  explosive  pow- 
er of  our  Mlnutemaa  III  missile. 

Thus,  with  the  Idesslng  of  the  United 
States,  the  Soviets  will,  by  the  early  to  mld- 
1980's,  have  a  first  {strike,  hard  terget  kUl 
capability.  The  Unltted  States  will  have  no. 
and  I  repeat  NO,  hea|y  MIRVed  missiles. 

Item:  The  U.S.  bis  been  euchred  Into  a 
corner  on  MTRV  limitations.  We  will,  with- 
out doubt,  insist  on  aountlng  our  slow  B-62s, 
which  are  now  abo»t  19  years  old.  In  the 
same  MIRV  limit  as  the  MIRVed  ICBM.  ThU 
literally  makes  no  seijse  at  all.  Even  equipped 
with  cruise  missiles,  it  would  take  the  B- 
62  eight  to  ten  houis  to  hit  a  target,  while 
a  MIRVed  ICBM  woilld  require  only  25  to  30 
minutes.  Restricting 
on  this  basis  Is  like 
to  lackasses. 

Even  while  we  an 
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range  limitation  on  the  VS.  standoff  cruise 
missiles  Is  a  real  boon  to  the  Soviet  mili- 
tary planner.  He  will  know  where  to  con- 
centrate his  6,000  radars,  bis  2.600  fighter 
Interceptors  and  his  12,000  surface  to  air 
mlssUes.  He  win  know  where  to  plan  to 
Intercept  and  shoot  down  cruise  mIssUe 
carriers  such  as  the  old,  slow  B-52  and  the 
proposed  "Fat  Albert"  Cruise  Missile  Car- 
rier. With  a  range  limitation  of  1300  nauti- 
cal miles  (2600  kilometers),  Soviet  planners 
can  simply  extend  their  Intercept  lines, 
forcing  the  cruise  missiles  to  be  launched 
farther   and  farther  from   their  shores. 

If  President  Carter  Is  true  to  bis  word 
that  he  will  not  sign  any  .SALT  n  treaty 
which  cannot  be  verified,  he  will  not  sign 
the  document  as  it  stands  now  In  Geneva. 

This  Is  the  curious  thing  about  SALT  II. 
WhUe  the  negotiations  and  proposed  treaty 
are  based  on  distrust  of  the  Soviets,  most 
of  the  verification  of  a  treaty  will  have  to 
be  based  on  trust  In  the  Soviet's  word. 

It  Is  true,  as  Mr.  Warnke  says,  that  we 
can  count  most  missile  silos — If  they  are 
not  hidden. 

But,  Mr.  Warnke  cannot  ten  us  exactly 
what  Is  In  those  silos  or  In  the  tubes  of 
submarines. 

Are  they  heavy  missiles?  Are  they 
MIRVed? 

Which  Backfire  bomber  Is  equipped  for 
long-range   cruise   mls6Ues? 

What  Is  the  maximum  range  of  a  par- 
ticular cruise  mIssUe?  Does  It  have  a  con- 
ventional or  nuclear  warhead? 

How   many   missiles   are   MIRVed? 

Will  the  Soviets  have  land-mobUe  mis- 
siles ready  for  deployment? 

All  of  these  things  are  verifiable  about 
U.S.  systems  In  our  press  and  In  bearings 
before  Congress.  The  Soviet  Union  does 
not  oblige  us  with  this  type  of  verification. 

During  SALT  I,  the  Soviets  did  not  bother 
to  tell  us  that  they  were  buUdlng  a  huge 
ballistic  missile  submarine  under  cover. 
Neither  did  they  ten  us  that  they  were 
testing  an  antlballlstlc  mIssUe  radar  or  a 
sateUlte  kUler. 

Verification  under  SALT  n  will  continue 
to  depend  largely  on  estimates — that  Is, 
guesswork.  The  people  In  the  trade  wUl 
readily  admit  that  int«n]gence  is  about  10 
percent  hard  Information  and  90  percent 
guesswork. 

When  Mr.  Warnke  was  questioned  re- 
cently about  possible  Soviet  cheating  on 
SALT  II,  he  replied  In  effect:  If  we  were 
to  catch  them  cheating,  we  would  have 
every  right  to  protest.  This,  no  doubt.  Is 
a  great  comfort  to  the  Joint  Chiefs  of  Staff. 

SALT  n  comes  at  a  most  unfortunate  time. 
As  Secretary  Harold  Brown  said,  this  Is  the 
15th  year  of  consistent  Soviet  military 
growth  In  both  strategic  and  conventional 
forces,  while.  In  real  terms,  U.8.  defense 
budgets  have  declined  during  most  of  that 
period. 

I  could  not  put  the  situation  better  than 
General  George  Brown,  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  recently  did;  he  said.  "I 
am  struck  by  the  fact  that  in  nearly  every 
area  of  militai-y  strength  there  has  been  a 
relative  decline  over  the  years  in  relation  to 
the  Soviet  Union,  our  principal  potential 
adversary." 

Thus,  we  are  doing  something  in  Geneva 
that  we  have  never  done  before.  We  are  nego- 
tiating from  a  position  of  relative  weakness, 
and  allowing  the  Soviets  to  negotiate  from 
a  position  of  relative  sti-ength. 

The  Soviets  can  read  the  trend  lines  as 
weU  as  the  Secretary  of  Defense  and  Chair- 
man of  the  JCS. 

They  are  building  supersonic  BACfCFIRE 
bombers  and  developing  a  new  heavy 
bomber — we  killed  the  B-1  program. 

They  are  producing  and  deploying  a  fourth 
generation  of  heavy  ICBMs.  and  developing 
a  fifth  generation — we  have  no  plans. 

They     have     developed     a     land-mobUe 
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ICBM — we  continue  to  stall  on  the  MX 
missile. 

They  are  putting  several  new  ballistic  mls- 
sUe submarines  to  sea  each  year — we  have 
cut  back  on  Trident  construction. 

They  maintain  an  air  defense  sjrstem — we 
have  abandoned  ours. 

They  have  a  civil  defense  program — ^we 
abandoned  any  such  effort  years  ago. 

And.  they  win  have  a  treaty  which  per- 
mits them  to  modernize  and  expand  their 
strategic  arms — whUe  we  wlU  ba\e  a  treaty 
which  win,  at  best,  maintain  the  status  quo 
and.  at  worst,  require  the  destruction  of 
B-52S  or  mlssUes.  and  stifle  any  real  ICBM 
Improvements. 

The  subject  of  ainns  control  is  not  new 
to  me.  In  fact.  I  headed  a  special  armed 
services  subcommittee  on  Arms  Control  In 

1974. 

The  subcommittee's  report,  issued  In  De- 
cember 8,  1974,  antlc^ated  the  change 
In  the  strategic  balance  as  It  evoKed  under 
the  SALT  I  agreement,  the  subcommittee 
said: 

"If  stability  does  not  result  from  an  ac- 
ceptable strate^c  arms  limitation  agreement, 
the  U.8. — If  It  appreciates  the  consequences 
of  the  eroding  character  of  Its  strategic 
posture — will  decide  It  must  either  taVe  the 
necessary  steps  to  develop  new  and  better 
strategic  tools  to  become  operative  In  the 
early  1980's.  or  recognize  and  accent  it  wUl 
become  a  mUltary  power  second  to  the  Soviet 
Union  in  the  perception  of  other  nations, 
and  In  fact." 

The  Carter  Administration  appears  ready 
to  accept  such  a  result. 

To  sum  up  my  remarks.  It  appears  to  me: 

First,  that  SALT  n  wUl  be  a  Strategic 
Arms  Limitation  Treaty  which  limits  only 
U.S.  strategic  arms. 

While  there  are  vital  and  significant  areas 
which  win  defy  verification,  the  treaty  would 
favor  the  Soviets  even  If  they  observed  all 
of  Its  terms. 

SALT  n  and  a  Comprehensive  Test  Ban 
Treaty,  when  combined  with  Inaction  by 
the  Executive  Branch,  wUl  g\iarantee  Soviet 
strategic  supremacy. 

SALT  n  Is  a  bad  deal,  and  a  high  price 
to  pay  for  a  political  symbol. 

[From  the  New  York  Times,  July  24,  1978] 
Soviet  Objects  to  U.S.  Missile  Plan,  Com- 
plicating Talks  on  Asms  Pact 

Washington,  July  23. — Carter  Administra- 
tion officials  said  today  that  the  Soviet  Union 
had  objected  to  an  American  plan  for  de- 
ploying mobile.  Intercontinental  missiles. 
They  said  the  move  had  Injected  a  new  com- 
plication Into  the  Administration's  search 
for  a  strategic  arms  agreement  this  year  with 
Moscow. 

The  officials  said  that  at  a  recent  private 
meeting  in  Geneva,  the  top  Soviet  arms  nego- 
tiator, Vladimir  S.  Semyonov,  had  informed 
Paul  C.  Warnke,  the  director  of  the  Arms 
Control  and  Disarmament  Agency,  that  an 
American  proposal  to  hide  land-based  mls- 
sUes among  clusters  of  empty,  tmdergrouud 
sUos  might  not  be  compatible  with  the  terms 
of  a  new  treaty  to  limit  strategic  arms  until 
1985. 

According  to  the  officials,  Mr.  Semyonov 
did  not  rule  out  American  deployment  of  a 
moblle-mlssUe  system  under  a  new  treaty, 
but  he  did  Indicate  that  Moscow  would  resist 
some  approaches  the  Administration  is  ex- 
amining. 

In  particular,  he  Is  said  to  have  questioned 
a  so-called  "miUtlple  aim  point"  mlssUe  sys- 
tem In  which  hundreds  of  mlssUes  would  be 
shifted  randomly  among  thousands  of 
launching  sUos  to  complicate  any  Soviet  ef- 
fort to  destroy  American  land-based  mlssUes 
in  a  first  strike. 

The  Administration  has  decided  that  a 
new  arms  accord  must  aUow  the  United 
States  to  move  ahead  with  mobUe  mlssUes, 
largely  because  It  Is  thought  Utat  an  agree- 


ment without  tbis  optloa  cannot  wbx  Sen- 
ate approval.  Accordingly,  during  two  days 
of  talks  In  Geneva  earlier  this  montti,  Secte- 
tary  of  SUte  Cynu  R.  Vance  told  Xb»  Soviet 
Foreign  Minister,  Andrei  A.  Oromyko,  tbftt 
the  proposed  treaty  could  not  Interfere  with 
American  plans  to  protect  Und-bued  mU- 
siles. 

Mr.  Vance,  officials  said,  did  not  speeifl- 
cally  refer  to  the  moblle-mlosUe  Idea,  but  in 
the  session  between  Mr.  Semyonov  and  Mr. 
Warnke  It  was  more  fuUy  discussed.  The 
Russian  negotiator's  primary  concern,  they 
said,  was  the  difficulty  the  Soviet  Union 
would  have  counting  American  mlssUes. 

The  Soviet  reaction  has  caused  oonatcr- 
natlon  among  Pentagon  officials,  who  fear 
that  Moscow  Is  committed  to  haniilng  mobile 
mlssUes.  However,  other  officials  aald  they 
were  less  alarmed  and  were  opttmlstlc  that 
Moscow  woiUd  accept  some  type  of  mobUe- 
mlssUe  deployment. 

The  deployment  of  mobUe  mlHUea  la 
banned  In  a  three-year  protocol  now  being 
negotiated  by  the  two  sides  but  not  In  the 
longer-term  treaty,  which  wo\Ud  run  until 
1983  and  limit  overall  members  of  mlssUe* 
and  bombers. 

To  make  verification  of  compliance  easier, 
the  treaty  restricts  construction  of  new  mis- 
sile sUoe,  which  has  led  to  concern  by  some 
officials  that  the  sheU-game  Idea  ml^t  be 
prohibited. 

Tliey  have  maintained  that  rather  than 
restrict  the  number  of  sUos,  the  treaty 
shotUd  limit  the  cannlsters  that  would  be 
used  to  carry  rockets  from  sUo  to  sUo. 

Under  such  an  arrangement,  the  officials 
contend,  the  United  States  could  build  new 
underground  launchers,  and  methods  could 
be  worked  out  for  Moscow  to  verify  that  can- 
nlsters carrying  American  mlasUes  did  not 
exceed  the  permitted  number.  However,  BIr. 
Semyonov  Is  said  to  have  been  skeptical 
about  counting  cannlsters  Instead  of  aUoa. 

Despite  this,  (^clals  malntidned  that  the 
chances  of  achieving  an  arms  agreement  this 
year  remained  good.  One  reason  for  opti- 
mism, they  said,  Is  progress  on  another  unre- 
solved Issue — ^what  new  mlssUes  mobUe  and 
stationary,  each  side  could  deploy. 

During  his  session  with  Mr.  Oromyko,  tlr. 
Vance  Is  said  to  have  proposed  that  the 
treaty  aUow  both  sides  to  test  but  not  deploy 
one  new  land-based  mlssUe.  Under  this 
approach,  the  United  States  wotUd  be  able, 
officials  said,  to  develop  the  proposed  mobile 
missile  and  could  deploy  It  aifter  the  treaty 
expired. 

Mr.  Oromyko  is  said  to  have  rejected  this 
proposal  on  the  ground  that  Moscow  Is  ready 
to  deploy  a  new  missile  soon  whUe  the  Amor- 
Ican  project  Is  stUl  on  the  drawing  boards. 

However,  Mr.  Oromyko,  in  a  counter- 
proposal, is  said  to  have  been  willing  to 
accept  an  earUer  American  proposal  on  new 
missile  deployment  If  WastUngton  accepted 
Moscow's  position  on  other  Issues  stUl  In 
dispute,  including  what  restrictions  are  to 
be  placed  on  the  Soviet  bomber  known  as 
the  Backfire.  The  earlier  American  proposal 
was  that  both  sides  be  aiUowed  to  test  auid 
deploy  one  new  land-based  missile  during 
the  treaty,  with  or  without  multiple 
warheads. 

WhUe  Mr.  Vance  Is  said  to  have  turned 
down  this  proposal,  officials  said  that  Mos- 
cow's apparent  readiness  to  move  toward  the 
American  position  on  new  mlssUes  -was 
encouraging  .# 


SUPPLEMENTAL  PCNDINO  RE- 
QUEST—HOUSE RESOLUTION 
1276— SELECT  CXDMMITTEE  ON 
ASSASSINATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from  Ohio  iVir.  Stokcs)  is  recog- 
nized for  5  minutes. 
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•  Mr.  STOKES.  Mr.  Speaker,  I  take  this 
time  to  share  with  my  colleagues  the 
submission  I  have  made  to  the  Com- 
mittee on  House  Administration  support- 
ing the  request  for  supplemental  funding 
to  provide  for  the  further  expenses  of 
investigations  and  studies  to  be  con- 
ducted by  the  Select  Committee  on 
Assassinations  for  the  2d  session,  95th 
Congress. 

The  95th  Congress  reconstituted  the 
select  committee  by  House  Resolution 
222  on  February  2, 1977,  and  extended  its 
duration  for  the  length  of  the  95th  Con- 
gress by  House  Resolution  433  on 
March  30,  1977. 

llie  select  committee  has  identified 
four  main  issues  to  be  analyzed  to  fulfill 
its  legislative  mandate  as  defined  in 
House  Resolution  222.  First,  who  was  or 
were  the  assassin  (s)  of  President  John  F. 
Kennedy  and  Dr.  Martin  Luther  King, 
Jr.?  Second,  did  the  assassin (s)  have  any 
aid  or  assistance  either  before  or  after 
the  assassination?  Third,  did  the  agen- 
cies and  departments  of  the  U.S.  Gov- 
ernment adequately  perform  their  duties 
and  functions  in  collecting  and  sharing 
information  prior  to  the  assassinations; 
protecting  John  P.  Kennedy  and  Martin 
Luther  King,  Jr. ;  and  conducting  inves- 
tigations into  each  assassination  and 
coordinating  the  results  of  those  investi- 
gations. Fourth,  given  the  evidence  the 
select  committee  has  uncovered,  is  the 
amendment  of  existing  legislation  or  the 
enactment  of  new  legislation  appropri- 
ate? 

During  the  first  session  of  the  95th 
Congress  and  the  2d  session  to  date,  the 
select  committee  has  been  gathering  evi- 
dence by  field  investigation,  Interviews, 
and  the  taking  of  testimony  in  executive 
session.  Each  investigation  is  following 
a  carefully  formulated  and  detailed  plan 
designed  to  resolve  significant  issues  con- 
cerning that  assassination. 

However,  in  order  to  fulfill  the  com- 
mittee's legislative  mandate  during  the 
remainder  of  the  second  session,  the  com- 
mittee must  conclude  the  investigations, 
hold  public  hearings,  which  are  now 
scheduled  for  August,  September  and 
November,  and  write  the  final  report 
which  under  the  committee's  reconsti- 
tuting resolution  is  due  by  December  31, 
1978. 

To  finance  the  committee's  operation 
during  the  second  session,  the  committee 
requested  "primary  expense"  funding  in 
the  amount  of  $2,978,000  by  way  of 
House  Resolution  956,  introduced  Jan- 
uary 19, 1978. 

The  Committee  on  House  Administra- 
tion reduced  this  request  to  $2,500,000, 
which  the  House  subsequently  approved. 

At  the  time  of  action  by  the  Commit- 
tee on  House  Administration,  the  record 
will  show  the  select  committee  indicated 
that  supplemental  funding  would  be 
necessary  to  restore  the  cut  funds  plus 
an  additional  $100,000  to  $200,000  for 
possible  scientific  projects  whose  expense 
could  not  then  be  accurately  forecast. 

Based  upon  actual  operations  through 
June  30  and  a  projection  of  expenses  for 
the  balance  of  the  year,  it  is  now  deter- 
mined that  supplemental  funding  in  the 
amount  of  $790,000  will  be  required. 

This  amount  represents  the  $478,000 
orlginaUy  cut  by  the  Committee  on  House 


CONGRESSIO^  AL  RECORD  —  HOUSE 


Administration)  plus  an  additional  $152,- 
000  for  undertstimating  expenses  and 
$160,000  for  scientific  projects. 


In  reference 
expense  money, 
been  extremely 
ture   of   funds, 


.0  the  $152,000  additional 
while  the  committee  has 
prudent  in  the  expendi- 
it  underestimated  the 
funds  needed  4)r  travel,  witnesses,  and 
telephone  expei  ise  to  conduct  a  compre- 
hensive investig  ation. 

The  followini ;  is  a  comparison  of  the 
committee's  o:  iginal  expense  request 
with  its  revised  1978  budget: 


Miscellaneous 

Salaries 

Travel    

Consultant  services 

Witnesses   

Stationery  and  sbp 

piles  

Telephone  and  t  le 

graph 

Equipment:  Leai  s 
Reproductions,    let 

cetera    

Books   and  peri^cU- 

cals 

Miscellaneous   .. ... 
Scientific  projecl  s. 


Totals    ... . 


Funded,  House 
olution    966.. 


Supplemental  fund- 
ing  request. 


Original 
request 


Revised 
budget 


6,000 

50,  000 

$2 

400.  000 

$2.  335,  000 

300,  000 

420,000 

132,  000 

86,000 

26,000 

100.000 

20.000 

48,000 
28,000 

18,000 

2.000 

5.000 

0 


14.000 

80,000 
28,000 

.  16,  000 

2,000 

60.000 

160.  000 


2.  978.  000       3,  290,  000 


Ees- 


2.  500. 000 


790.  000 


Although  the!  funds  were  not  provided 
in  the  primary  1  unding  request,  the  com- 
mittee decided  that  in  order  to  conduct 
'a  full  and  complete  investigation,"  the 
funds,  as  indiclated,  would  have  to  be 
spent  on  the  scientific  projects  and  in  the 
other  areas. 

Consequently)  the  committee's  present 
funds  will  last  ao  longer  than  the  latter 
part  of  September.  The  committee  notes 
that  this  will  oc^ur  even  with  a  reduction 
of  almost  30  pdrsons  from  the  commit- 
tee's staff. 

To  put  the  IJ  78  revised  budget  of  $3,- 
290,000  in  proj  er  perspective.  I  would 
like  to  compan  it  with  actual  expendi- 
tures in  1977  o  $2,089,400  which  shows 
an  increase  of  $t.200,600. 

is  due  solely  to  the  fact 
committee  is  operating 
and  full  investigative 
capacity  in  197^  where  it  was  not  able  to 
in  1977.  j 

A  few  statistics  for  the  first  6  months 
of  1978  and  a  IjuU  year  projection  com- 
pared with  the  entire  year  of  1977  will 
prove  this  pointi  They  are : 


The  increase 
that  the  select 
at  full  strength 


persa  u 


ar<  EkS 


Number  of 

traveling 

Number    of 

visited 

Number     of     a 

days  traveled. 
Number     of 

nesses    


6  Pro- 

months     Jection 
1977  1978  1978 


wt 


387  485  700 

562  716  1, 000 

1,883  2,197  3,200 

36  115  265 


Number  of  consult- 
ants used 

Number  of  hear- 
ings and  meet- 
ings held 

Number  of  inter- 
views conducted. 

Number  of  sub- 
penas  issued 

Number  of  Immu- 
nity   grants 


In  addition,  the 
files  were  requested 
executive   branch ' 
first  six  months  of 


following  number  of 
from  the  various 
agencies  during   the 
L978. 


Agency 

Department  of  Justice 
Mainly   F.B.I,    but 
I.N.S.,  D.E.A.  and 

Central  Intelligence 

Department  of 

Secret  Service. 

Miscellaneous  . 


'  Defence 


Note  :  The  volume 
a  "Main  File"  has 
ume  to  as  many  as 
6000  plus  serials  and 


$L 


The  increase  of 
1977  is  accounted 
expense  categories 

Salaries  

Travel    

Witnesses  

Telephone 

Scientific  projects. 
Contingency   allowance. 


Total 


These  increases 
and  not  conjecture 
follows: 


July  27,  1978 


6  Pro- 

months     Jection 
1977  1978  1978 


28 

42 
400 
103 


46  48 

67  117 

2, 134  3, 000 

306  32S 


112 


135 


Numher 
includes   A.TJ"., 


.S.  Marshals 1, 191 

fcgency 706 

238 

L 235 

la 


}f  material  contained  in 
ragged  from  one  serial  vol- 
93  volumes  comprising 
exhibits. 


,200,600  for  1978  over 
for  in  the  following 


$608. 600 

246,000 

87,000 

49,000 

160.000 

50,000 

1,  200,  600 


are  a  matter  of  fact 
and  are  explained  as 


SALARIES ^IN::KEASE    $608,600 

In  1977,  the  coitmittee  contemplated 
reaching  its  authorized  staff  of  115  by 
July.  However,  maximum  strength  was 
not  reached  until  J  the  end  of  the  year 
evidenced  by  the  Ipllowing  comparative 
figures: 


January    .. 
February  .. 

March    

AprU 

May  

June 

July _. 

August  ... 
September 
October  ... 
November  . 
December  . 
Average  ... 


The  average 
was  85  compared 
accounts  for  the 


1978  Salaries 
105  X  average  salary 

1977  Salaries 
86  X  average  salary 


Increase 


19T7 


1078 


73 

116 

73 

116 

64 

117 

63 

116 

60 

118 

72 

118 

84 

114 

93 

oa 

103 

00 

111 

00 

114 

00 

114 

00 

86 

106 

nu^iber  of  staff  in  1977 
V  ith  105  in  1978  which 
iicrease  of  $608,600. 


of  $22.238..  $2,335,000 
If  $20,310  ..     1,  726,  400 


608.600 


July  27,  1978 
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TRAVEI, INCRZASE    $246,000 

Because  of  lack  of  funds  and  other 
problems,  travel  was  severely  restricted 
in  the  early  part  of  1977.  In  fact,  it  was 
not  until  October  that  the  committee 
reached  its  anticipated  level  of  investi- 
gative travel.  This  level  increased  sharp- 
ly in  the  first  6  months  of  1978  but 
should  taper  off  as  the  year  continues. 
The  following  compares  travel  month- 
by-month  in  1977  with  1978.  The  figures 
in  the  number  columns  represent  the 
size  of  staff  in  that  month. 

1077 


Number 


Amount 


January 73  0 

February 73  0 

March   64  $6,500 

AprU    63  5,600 

May   50  8,400 

June 72  6.600 

July  - 84  10.700 

August 03  19,600 

September   103  19,900 

October 111  36,700 

November .         114  33.200 

December 114  28.000 

Totals    174,000 

1978 


Number 


Amount 


January 116  $41,200 

February 116  39,400 

March    117  53, 700 

April    116  58.600 

May    118  56.600 

June 118  34.  100 

July 114  31.400 

August 92  30,000 

September    90  25. 000 

October 00  25,000 

November 00  15. 000 

December  00  10.000 

Totals    420.000 

WITNESSES INCREASE  $87,000 

In  1977,  the  committee  handled  35  wit- 
nesses compared  with  115  for  the  first  6 
months  of  1978  and  265  projected  for  the 
full  year  1978.  The  following  is  a  recap  of 
monthly  expenses  for  1977  and  1978. 
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1978 


January $o  $368 

February O  3,451 

March    0  10,659 

AprU    0  13.649 

May    627  7.466 

June 392  7,428 

July 0  6.979 

August    267  10,000 

September    6,084  14,000 

October 190  8.000 

November 4,933  14,000 

December 607  4.000 

Totals    13.000     100.000 

These  funds  cover  the  expenses  of  live 
witnesses,  deposition  witnesses,  inter- 
preters and  other  individuals  providing 
information  or  assistance  to  the  commit- 
tee. 

TELEPHONE    AND   TELEGRAPH INCREASE    $49,000 

Lack  of  funds  and  the  cutting  off  of 
service  to  the  committee  severely  re- 


stricted telephone  usage  in  the  early  part 
of  1977.  It  was  not  until  the  latter  part 
of  1977  that  telephone  expense  ap- 
proached the  anticipated  level.  Stepped- 
up  investigative  activity  in  1978  has  in- 
creased the  expense  further  and  it  is 
expected  that  this  level  will  hold  through 
1978.  The  following  is  a  comparison  of 
telephone  expense  for  1977  and  1978. 


1077 


1978 


January $1,374  $4,672 

February 837  5.909 

March    1.267  7.107 

AprU    1.604  6.367 

May    1,801  7.036 

June 2.275  6,910 

July   1.690  7.000 

August 2,437  7,000 

September    3,726  7.000 

October 4,851  7.000 

November. 5,061  7,000 

December  4,177  7,000 

Totals    31.000      80,000 

SCBNTinC  PROJECTS $160,000 

The  committee  has  determined  that 
the  expenditure  of  funds  for  the  follow- 
ing scientific  projects  is  necessary  to  con- 
duct a  full  and  complete  investigation. 

Photo  Analysis  and  Enhancement.  _  $95,000 

Accoustical 60,000 

Engineering 5,000 

Total    160,000 

CONTINGENCY  ALLOWANCE — $50,000 

As  this  will  be  the  last  opportunity  to 
seek  funding  from  the  House,  it  was  de- 
termined that  a  contingency  allowance 
be  requested  for  unanticipated  expenses 
that  may  arise  in  the  latter  part  of  1978. 

Some  of  my  colleagues  have  questioned 
the  price  tag  of  $5,000,000  for  the  select 
committee  to  conduct  the  two  investiga- 
tions. I  would  like  to  answer  this  by  sub- 
mitting the  following  comparative  anal- 
ysis of  the  budget  and  staffing  level  of 
the  Warren  Commission  which  investi- 
gated only  one  assassination. 
Warren  Commission 

Staff:  83. 

Duration:  10  months. 

Budget:  $4,418,423.* 

The  Warren  Commission  did  not  possess  an 
independent  investigative  staff.  For  investi- 
gative purposes,  they  relied  on  the  following 
Federal  intelligence  agencies. 

FBI:  Provided  150  full-time  agents  who  In 
turn  conducted  25.000  interviews  and  sub- 
mitted 2.300  reports  totalling  25.400  pages. 
They  also  provided  secretarial  and  clerical 
assistance. 

CIA:  Provided  12  full-time  and  part-time 
professionals.  They  also  provided  secretarial 
and  clerical  assistance 

Secret  Service:  Provided  over  60  full-time 
professionals  who  conducted  1,550  interviews 
and  submitted  800  reports  totalling  4.600 
pages.  They  also  provided  secretarial  and 
clerical  assistance. 

Justice  Department :  Provided  certain  pro- 
fessional support. 

IRS:  Estimates  that  they  provided  6  staff- 
years  of  support. 

Converting  the  assistance  from  the  Fed- 
eral agencies  into  a  full-time  staff  would  have 
given  the  Warren  Commislson  a  staff  of  400 


'Budget  expressed  as  1976  dollars  per  Li- 
brary of  Congress  Congressional  Research 
Service.  January  27.  1977. 


at  a  coot  of  over  $10,000,000  for  only  10 
months  to  Investigate  the  one  assassination. 
The  Select  Committee  will  have  an  aver- 
age staff  of  95  for  two  years  at  a  total  cost 
of  slighUy  over  $5,000,000  to  Investigate  two 
assassinations. 

As  I  mentioned  earlier,  the  committee's 
present  funds  will  last  no  longer  than 
the  latter  part  of  September.  Because  of 
the  urgency  of  this  situation,  the  Sub- 
committee on  Accounts  will  hold  a  hear- 
ing on  the  supplemental  funding  request 
on  Tuesday,  August  8,  1978  with  action 
by  the  full  Committee  on  House  Admin- 
istration later  that  week.  This  will  enable 
their  recommendation  to  be  brought  to 
the  House  floor  in  the  early  part  of 
September. 

I  hope  that  my  colleagues  will  supp<»t 
the  select  committee  at  this  critical  time 
so  that  the  ccHnmittee  can  ccHnplete  the 
legislative  mandate  of  the  House  and 
bring  credit  to  the  Congress  of  the  United 
States.* 


"HORIZONTAL  DrVESTITDRE:  THE 
FORGOTTEN  PROMISE" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  register  my 
deep  disappointment  with  the  decision  of 
the  Carter  administration  to  forego  a 
policy  which  would  prohibit  the  major  oil 
companies  from  controlling  alternative 
energy  industries. 

Horizontal  divestiture  was  explicitly 
endorsed  by  Mr.  Carter  in  his  campaign 
and  mandated  by  the  National  Demo- 
cratic Platform  of  1976.  Despite  his  cam- 
paign statements,  despite  the  platform 
on  which  he  was  elected.  President  Car- 
ter failed  to  include  horizontal  divesti- 
ture in  the  comprehensive  energy  plan 
he  introduced  in  April  of  1977.  In  recent 
testimony  before  a  Joint  hearing  of  the 
Senate  Judiciary  Committee  and  the 
House  Subcommittee  on  Antitrust  and 
Monopoly,  Assistant  Attorney  General 
John  H.  Shenefield  made  it  clear  that  the 
administration  now  plans  to  turn  its 
back  on  this  promise. 

The  case  for  horizontal  divestiture  of 
energy  companies  is  manifest.  It  is  in- 
comprehensible that  we  should  stand  by 
and  permit  the  petroleum,  natural  gas, 
and  coal  giants  to  play  a  significant  role 
in  determining  what  energy  alternatives 
will  be  developed,  at  what  rate,  at  what 
cost,  and  at  whose  expense.  As  Professor 
Walter  Adams  of  Michigan  State  Univer- 
sity has  asked,  "shall  we  delegate  to  a 
private  power  complex — subject  neither 
to  the  discipline  of  competition  nor  to  ef- 
fective Government  regulation  and  with 
a  record  of  public  service  that  is  not  re- 
assuring— the  right  to  plan  our  indus- 
trial future?  •  •  •  The  Exxons  of  this 
world  will  not  suddenly  or  voluntarily 
surrender  their  market  control.  Nor  will 
they  start  competing  against  themselves 
in  defiance  of  the  laws  of  profit  and 
power  maximization,  and  indeed,  the 
laws  of  self-preservation."  Mr.  Speaker, 
it  is  precisely  our  industrial  and  econom- 
ic future  which  is  at  stake  in  this  matter. 

According  to  the  American  Petroleum 
Institute,  as  quoted  in  the  Wastiington 
Post  of  March  31,  1978,  the  oil  industry 
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today  owns  43.7  percent  of  U.S.  uranium 
reserves,  over  40  percent  of  U.S.  coal 
under  private  lease,  and  40  percent 
of  domestic  copper  holdings.  Copper,  it 
should  be  noted,  is  presently  essential 
in  the  manufacture  of  solar  energy  col- 
lectors. ITiese  corporate  giants,  who  in 
1973  earned  healthy  and  even  outstand- 
ing profits  while  American  consumers 
lined  up  at  gas  stations  to  pay  sky- 
rocketing prices,  plan  to  continue  to  in- 
vest in  alternative  energy  enterprises. 
The  prospect  of  a  practical  energy 
monopoly  is  a  sobering  thought  for 
people  of  any  economic  or  political 
philosophy. 

In  May  of  this  year  in  Knoxville,  Tenn., 
President  Carter  stated  his  administra- 
tion's support  for  "encouraging  more 
competition  and  less  concentration  of 
economic  power  among  the  producers  of 
petroleum,  coal,  and  uranium."  Mr. 
Speaker,  I  wish  that  the  President  would 
back  up  those  words  with  concrete  initia- 
tives to  oppose  the  concentration  of 
which  he  speaks.  Mr.  Seiberling,  my  col- 
league from  Ohio,  has  introduced  excel- 
lent legislation  H.R.  7785,  which  would 
amend  the  Clayton  Act  to  bring  about 
genuine  interfuel  competition.  I  call  on 
President  Carter  to  add  his  belated  sup- 
port to  this  most  imoortant  measure,  and 
thereby  to  uphold  the  principles  of  com- 
petition of  which  he  has  earlier  been  such 
an  eloquent  champion. 

In  1948,  candidate  Harry  Truman 
said: 

To  me,  party  platforms  are  contracts  with 
the  people,  and  I  always  looked  upon  them 
as  agreements  that  had  to  be  carried  out. 

I  now  urge  my  colleagues  to  join  me 
in  reminding  the  President  of  his  cam- 
paign statements  and  his  election  plat- 
form, which  explicitly  called  for  "the 
legal  prohibition  against  corporate  own- 
ership of  competing  types  of  energy." 
Mr.  Speaker,  this  issue  is  not,  however, 
merely  one  of  fidelity  to  the  President's 
public  statements.  As  the  U.S.  oil  com- 
panies continue  to  buy  interest  in  and 
control  over  corporations  which  produce 
alternative  energy  supplies,  prompt  pre- 
ventive action  is  not  just  desirable — it  is 
Imperative.  As  noted  in  the  1976  plat- 
form, "  'horizontal'  concentration  of  eco- 
nomic power  is  dangerous  both  to  the 
national  interest  and  to  the  functioning 
of  the  competitive  system."  Lacking 
executive  leadership  in  this  vital  area. 
Congress  can  and  must  seize  the  initia- 
tive on  its  own.» 
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McDonnell  douglas  testimony 
on  nature  of  international 

TRADE  IN  AIRCRAFT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  on  July  14, 
the  Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means  held  a  hear- 
ing on  American  and  foreign  practices 
in  the  financing  of  large  commercial  air- 
craft sales.  The  subcommittee  has  re- 
ceived a  very  useful,  informative  state- 
ment from  the  McDonnell  Douglas  Corp. 


discussing  some  of  the  issues  of  concern 
to  the  subcoinmittee.  The  McDonnell 
Douglas  statement  notes,  for  example, 
that  the  financing  terms  of  a  recent  sale 
involving  Rolfc  Royce  engines  "violate 
the  existing  Standstill  Agreement  as  to 
downpayment.!  terms  of  financing,  and 
coverage.  Actually  the  financing  covers 
over  three  timfes  the  value  of  the  British 
export."  [ 

In  discussing  recent  sales  of  airbuses 
to  the  U.S.  market,  McDonnell  Douglas 
states: 

If  we  were  to  attempt  to  offer  sv^ch  a 
financing  packaje  to  a  foreign  airline  cus- 
tomer, under  pesent  policy  the  Exlmbank 
would  not  part  clpate.  The  accepted  Inter- 
pretation of  the  Standstill  Agreement  Is  that 
If  any  element  of  the  financing  package 
exceeds  the  acospted  guidelines,  the  official 
agency  cannot  participate.  The  EAL  terms 
did  exceed  those  guidelines. ...  We  are  aware 
of  other  instances  of  Airbus  Industrie  ex- 
ceeding the  Units  of  the  Standstill  Agree- 
ment. 
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The  McDon<iell  Douglas  statement  is 
further  proof  ♦f  the  need  for  agreement 
among  the  world's  industrialized  nations 
on  clearer  rules  for  export  financing. 
The  full  text  bf  the  informative  state- 
ment follows: 
Statement   on  Iintehnational    Commercial 

AntCBAFT    COMPETTnON 

McDonnell  Dduglas  Corporation  (MDC)  Is 
a  proponent  of  I  free  trade.  We  have  a  cor- 
porate representative  In  Geneva  as  part  of 
the  Industry  Setter  Advisory  Committee  as- 
sisting In  the  Ifalted  States  GATT  negotia- 
tions In  the  aerospace  sector,  and  we  sup- 
port the  current  activity  of  the  United  States 
In  seeking  acceptable  understandings  in  our 
areas  of  intere^.  However,  cooperation  re- 
quires joint  dejdlcatlon,  and  we  are  con- 
cerned with  some  recent  developments  and 
believe   that   tliy   require   discussion. 

STANDARDS  SALES  AND  FINANCING  PRACTICES  IN 
THE  SELLING  <|P  AIRCRArT  IN  THE  INTERNA- 
TIONAL   MAB 

Most  sales  ot  U.S.  commercial  transport 
aircraft  to  foreign  airlines  are  financed  in 
part  by  the  Expbrt-Import  Bank  (Exlmbank 
Is  not  allowed  4o  finance  sales  to  domestic 
airlines) .  In  a  fllmilar  manner,  sales  of  Eu- 
ropean aircraft  kre  financed  In  nart  by  Eu- 
ropean government  credit  and  financing 
agencies  slmllaij  to  Exlmbank.  Such  assist- 
ance is  necessary  because  commercial  Jet 
aircraft  sales  generally  Involve  some  form 
of  long-term  de 

The  standard]  practice  for  financing  the 
sale  of  American  commercial  Jet  aircraft  to 
foreign  buyers  tivolves  both  the  Exlmbank 
and  private  leaders.  Typically,  the  buyer 
makes  a  cash  payment  of  approximately  15 
percent  of  the  aircraft  price  with  Exlmbank 
and  private  lenders  providing  the  remaining 
funds  through  direct  loans.  These  loans  are 
usually  repaid  iver  a  10-year  amortization 
period  with  the  private  lenders  being  repaid 
m  the  early  niiturltles  and  Exlmbank  in 
the  latter  matufltles.  In  general,  the  private 
lender's  interest  rate  Is  determined  by  a 
base  rate  such  is  the  prime  rate  in  the  U.S. 
or  the  Bix-montli  Euro-loUar  rate  In  London. 
The  Exlmbank  Itterest  rate  is  generally  fixed 
throughout  the  repayment  term  and  Is  a 
function  of  the  term  of  the  loan. 

The  accented  financing  practice  for  non- 
U.S.  manufactu  ers  of  commercial  jet  air- 
craft is  clmllai .  Typically,  86  percent  to 
90  percent  of  tt  e  contract  value  is  supplied 
by  the  lenders  with  repayment  ending  10 
years  after  aircraft  delivery.  Normally  gov- 


ernment-baeked 


guarantee  repayi  nent. 


insurance    la   available   to 


July  27,  1978 


Government  ag^cles  In  the  U.8.  and 
abroad  have  workfd  together  to  agree  en 
cODunon  financing  limits  and  avoid  "financ- 
ing wars."  Several  existing  agreements  per- 
tain to  the  financing  of  exports,  but  only 
one  applies  to  thei  financing  of  the  export 
of  commercial  Jet  transports.  This  agree- 
me.it  was  reached  |by  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  Group  en  Export  (Credits  and  Credit 
Guarantees  in  May  1975  and  Is  today  com- 
monly known  as  thp  "StandstlU  Agreement." 

This  Standstill  Agreement  of  the  OECD 
Group  stated  that  ".  .  .  the  Members  of 
the  Group  declare  [that  for  exports  of  aub- 
sonic  aircraft  and  helicopters  they  will  not 
grant  softer  terms  [than  their  current  prac- 
tices." Ihe  "no  softer  terms"  provision  In 
the  case  of  commercial  Jet  transports  has 
meant  that  the  mexibers  require  a  downpay- 
ment equal  to  at  least  ten  percent  of  the 
contract  value,  an<l  that  the  credit  has  a 
maximum  length  6t  ten  years  from  the  date 
of  delivery.  There  also  exists  a  second  under- 
standmg  in  which  i  it  has  been  agreed  not 
to  finance  or  cov^r  credit  for  more  than 
100  percent  of  the  lvalue  of  goods  and  serv- 
ices exported.  | 

These  criteria  tteflne  the  generally  ac- 
cepted permissible  limits  for  officially  sanc- 
tioned export  financing  In  which  govern- 
ments participate.  They  are  the  guidelines 
to  which  Exlmbaiik  has  adhered.  Private 
financing,  it  shoidd  be  noted,  may  take 
whatever  form  the  knarket  determines  to  be 
feasible,  and  the  terms  available  to  any  par- 
ticular airline  are  established  by  the  quali- 
fications of  the  particular  borrower  In  the 
private  commercial  markets. 
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HOW  RECENT  TRANSA 
STANDARD  SALES  Al 


IONS  HAVE  VARIED  FROM 
FINANCING  PRACTICES 


Pan  Am  purchased  twelve  L-lOl  1-500 
aircraft  powered  by  the  Rolls-Royce  RB-211 
engine.  The  estimated  total  British  content. 
Including  engines,  was  less  than  thirty  per- 
cent of  the  total  purchase  price.  The  British 
Government's  export  financing  agency,  Ex- 
port Credit  and  ,  Guarantee  Department 
(ECGD),  provided  I  the  following  financing 
for  the  engines:  i^  initial  cash  payment, 
one  hundred  perceht  guarantee,  and  a  fif- 
teen-year repaymei^t  period.  We  have  been 
told  that  the  interest  rate  on  this  portion  of 
the  financing  was  ftxed  at  8.5%  plus  certain 
premium  fees  and  other  charges  which  raised 
the  effective  cost  somewhat  higher. 

The  financing  Mr  the  airframes,  which 
were  built  in  the  U.S.,  was  also  the  subject 
of  a  British  Goveri^ment  guarantee.  There- 
fore, the  British  Government  provided 
100%  financing  for  the  entire  airframe  and 
engines  for  a  period  of  15  years.  Such  terms 
violate  the  existing  Standstill  Agreement  as 
to  down  payment,  term  of  financing  and 
coverage.  Actually  the  financing  covers  over 
three  times  the  value  of  the  BrlUsh  export. 

In  the  Eastern  Airlines  purchase  of  the 
A-300,  senior  debt  repayable  over  a  ten- 
year  nerlod  was  prpvlded  with  the  lenders 
being  given  a  giiu-antee  In  the  normal 
manner  of  European  export  financing.  In 
addition,  four  of  the  aircraft,  originally  de- 
livered under  a  zero-cost  short-term  lease, 
were  financed  undfr  a  long-term  lease.  It 
appears  that  AlrbuS  Industrie  also  supplied 
a  substantial  amoont  of  senior  debt  and 
agreed  to  provide  Eastern  with  approxi- 
mately $96,000,000  in  subordinated  loans.  It 
has  been  rep>orted  that  repajrment  is  de- 
ferred so  that  no  payments  will  be  made  In 
the  Initial  4  years  and  Interest  only  will 
be  paid  In  years  6  through  10.  Repayment 
will  occur  in  years  il  thro"gh  15.  According 
to  newspaper  accoi^ts.  the  Interest  rate  on 
this  portion  of  the  financing  Is  to  vary  with 
Eastern's  earnings.  The  remaining  portion 
of  the  purchase  prfce  is  to  be  supplied  by 
the  engine  manufacturer  and  the  airline 
Itself. 


If  we  were  to  attempt  to  offer  such  a 
financing  package  to  a  foreign  airline  cus- 
tomer, under  present  poUcy  the  Exlmbank 
would  not  participate.  The  accepted  inter- 
pretation of  the  Standstill  Agreement  Is  that 
if  any  element  of  the  financing  package  ex- 
ceeds the  accepted  guidelines,  the  official 
agency  cannot  participate.  The  EAL  terms 
did  exceed  those  guidelines. 

We  are  aware  of  other  Instances  of  Airbus 
Industrie  exceeding  the  limits  of  the  Stand- 
stlU Agreement.  Twelve-year  financing 
couched  as  leases  have  been  offered  In 
Korea,  Thailand,  South  Africa  and  Germany. 

THE  EXTENT  TO  WHICH  THE  U.S.  AnCRAFT  IN- 
DDSTRT  RECEIVES  DIRECr  OR  INDIRECT  GOVERN - 
KENT  SUBSIDIES 

European  governments  evidently  are  con- 
vinced that  the  U.S.  commercial  aircraft  In- 
dustry's supremacy  is  due  to  massive  U.S. 
government  subsidization.  This  notion  ap- 
parently arises  from  the  fact  that  the  U.S. 
commercial  aircraft  manufacturers  are  also 
substantial  military  and  NASA  contractors. 
Accordingly,  those  governments  view  sup- 
port of  their  Industry  as  way  to  redress  an 
Imbalance.  However,  such  a  view  is  not 
Justified. 

More  than  twenty  years  ago,  U.S.  govern- 
ment funding  of  the  B-47,  B-52,  and  KC-135 
programs  helped  Boeing  take  the  lead  in 
commercial  Jet  transports.  Other  U.S.  manu- 
facturers without  such  military  programs, 
however,  quickly  Introduced  competing  Jets. 
and  since  that  time  government-sponsored 
development  has  played  a  very  modest, 
declining  role. 

Govemment  funding  of  the  competition 
for  the  C-S  transport  program  in  the  1960's 
has  been  used  as  an  example  of  govem- 
ment subsidization.  In  the  case  of  MDC's 
Douglas  Aircraft  Company,  however,  we 
know  that  there  Is  no  relationship  between 
the  Douglas  0-5A  proposal  and  the  DC-10. 
The  objectives  of  military  technology — 
short  life,  limit-load  design,  supersonic 
speeds,  emphasis  on  aerodsrnamic  and 
weapons  performance  but  not  on  environ- 
mental constraints — are  mostly  very  differ- 
ent from  the  long  life,  subsonic  speeds, 
safety,  and  economic  and  environmentally 
acceptable  performance  that  are  the  aims  of 
comimerclal  development.  With  the  demise 
of  the  strategic  bomber  the  relationship  has 
declined  even  further.  In  the  military  area, 
there  has  been  a  rising  emphasis  of  tactical 
aircraft  and  a  de-emphasis  of  strategic  and 
transport  aircraft.  Moreover,  the  recent 
military  purchase  of  DC-lO's  as  transport- 
tankers  gave  the  government  the  advan- 
tage of  development  costs  already  expended 
by  private  enterprise.  On  a  smaller  scale,  the 
mUltary  use  of  the  DC-9  likewise  made  use 
of  commercial  development. 

This  trend  is  documented  by  the  DoD-DoT- 
NASA  Research  and  Development  Contribu- 
tions to  Aviation  Progress  study  of  1977. 
Some  basic  technologies  originally  developed 
at  government  expense  have  been  beneficial 
to  the  commercial  Industry.  The  use  of 
composite  materials  is  an  example.  But  when 
compared  with  the  total  development  re- 
quirements of  commercial  aircraft,  these 
benefits  are  modest.  MDC  estimates  that 
probably  not  mcnre  than  WOO  million  of 
NASA's  annual  budget  is  useful  to  conuner- 
clal  technology,  and  most  of  that  amount 
relates  to  long-term  goals  rather  than  to 
current  applications. 

Our  government  has  shown  little  Interest 
in  maintaining  engineering  staffs  adequate 
for  continuing  development  of  the  VS.  air- 
craft Industry,  so  that  the  three  commer- 
cial aircraft  producers  have  had  to  do  this 
themselves  without  help.  Furthermore,  al- 
though the  government  does  permit  military 
contractors  to  include  In  overhead  costs  the 
Independent  Research  and  Development 
(IRAD)  funds  spent  on  military  aircraft 
technology,    the    percentage    of    IRAD    for 


which  a  company  can  be  relmbuaed  on  mili- 
tary contracts  cannot  be  greater  than  the 
percentage  of  military  work  In  the  com- 
pany's long-term  business  base.  Since  MDC's 
Douglas  Aircraft  Company  has  only  about 
15  percent  military  work  In  its  long-term 
base  but  devotes  about  a  third  <^  its  IRAD 
expenditures  to  military  systems  technology, 
Douglas'  commercial  work  in  effect  sub- 
sidizes more  than  half  of  its  mUitary  IRAD 
wcK'k.  Obviously  this  contradicts  the  pre- 
conceptions of  our  European  competitors. 

THE    EXTENT    TO    WHICH    FOEEICN    COMMEXCIAL 

TRANSPORT  icAirorAcruRns  RxcnvK  covnui- 

MENT   SI7BSIDIES 

In  general,  the  Eurcqiean  governments 
treat  their  aviation  Industry  as  a  national 
asset  and  in  most  cases  actually  have  nation- 
alized the  companies  or  have  controlling 
ownership  of  them.  In  addition,  foreign  gov- 
ernments often  act  as  equity  participants  in 
commercial  transport  programs  and  absorb 
the  large  financial  risks.  Typical  from  50% 
to  90%  of  program  launch  cost  is  a  govern- 
ment responslbUity. 

Airbus  Industrie,  the  entity  established  to 
develop  and  market  the  A-300,  is  owned  by 
France's  Aerospatiale,  West  German's  Mes- 
serschmltt-Bolkcw-Blohm,  VFW-Fokker  (a 
consortium  of  West  German  and  Dutch  com- 
panies) and  CASA  of  Spain.  Development 
funds  have  been  provided  by  the  govern- 
ments Involved,  with  repayment  to  be  on  a 
royalty  basis.  In  the  case  of  the  French  gov- 
emment, the  mechanics  of  the  pa]rt>ack  are 
Ulustrated  by  Enclosure  (1) .  For  the  first  130 
aircraft  the  repayment  Is  0.06%  per  airplane. 
On  the  next  20  aircraft  the  amount  Is  0.17% 
per  aircraft  and  on  the  next  210  aircraft 
0.35%  providing  repayment  of  85%  o'  the 
funds  over  the  delivery  of  360  aircraft.  In 
this  way  the  governments  absorb  the  bulk 
of  the  market  risk,  giving  Indiistry  the  op- 
portunity to  recover  its  funds  on  the  early 
airplanes.  Generally,  no  or  very  low  Interest 
charges  are  placed  on  these  fundings.  In  the 
case  of  the  A-300B,  even  the  nominal  royalty 
charges  of  0.6%  per  aircraft  were  suspended 
in  February  1976  and  apparently  have  not 
been  reinstated. 

The  total  amount  of  such  govemment 
funding  is  unknown.  Enclosure  (2)  sum- 
marizes the  best  avaUable  data.  It  seems  rea- 
sonable to  assume  that  between  guarantees 
and  direct  fundings,  France  and  Germany 
as  substantially  equal  partners  have  Invested 
a  total  aggregate  of  over  $3\/x  biUion  thus 
far  in  the  A-300B  program. 

Another  form  of  apparent  subsidy  is  lUus- 
trated  by  Enclosure  (3),  which  shows  that 
Aerospatiale  of  France,  while  incurring  mas- 
sive losses  in  recent  years,  has  shown  a  steady 
Increase  in  capital  worth.  Such  an  increase 
can  only  have  occurred  as  a  result  of  sub- 
stantial capital  infusion  by  the  French 
government,  either  directly  or  Indirectly.  A 
privately  owned  company  would  probably  not 
be  able  to  survive  In  the  face  of  such  losses. 

CONCLTTSXON 

Obviously  this  entire  subject  Is  extremely 
complex,  but  It  must  be  quickly  solved  In  a 
way  that  will  restore  genuinely  free  trade 
uninhibited  by  artificial  barriers  or  artificial 
incentives.  We  cannot  fault  Eastern  or  Pan 
Am  for  accepting  the  most  attractive  financ- 
ing packages  available  to  them,  and  certainly 
no  thought  should  be  given  to  cancelling 
their  purchases.  But  for  the  future,  Exlm- 
bank should  be  given  and  encouraged  to  use 
the  power  to  prevent  extraordinary  financing 
arrangements  from  taking  business  from 
American  manufacturers  in  either  foreign  or 
domestic  air  line  markets.  Another  part  of 
the  solution  may  be  found  in  new  forms  of 
cooperation  among  aircraft  man\ifacturers 
both  here  in  the  U.S.  and  overseas;  this  possi- 
bility was  outlined  in  McDonnell  Douglas 
Corporation's  submissions  to  the  CAB  last 
October.  Other  problem  areas — the  low  prices 


and  special  inducement  tliat  only  govcra- 
ment-subsldixed  industries  can  oonalstMitty 
offer — Blao  require  attention. 

Tbeae  problems  exist  today,  and  they  an 
hurting  VS.  manufacturers  today  aU  around 
the  world.  There  must  be  prompt  action  on 
au  of  them  If  an  extremely  important  and 
productive  element  of  American  Industry  la 
not  to  be  seriously  and  permanently 
aged.* 


EASTON'S  LARRY  HOLMES  NEW 
HEAVYWEIGHT  CHAMP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Ro(»nrr) 
is  recognized  for  5  minutes. 

•  Mr.  ROONEY.  Mr.  Speaker,  while 
some  areas  of  the  world  may  take  issue, 
the  15th  Congressional  District  of  Penn- 
sylvania recognizes  only  cne  heavy- 
weight boxing  champion  of  the  woild. 
our  favorite  son,  Larry  Holmes. 

Hiis  Saturday  evening,  the  citizens  of 
Easton.  Pa.,  and  many  friends  from  far 
and  wide,  will  converge  on  Kiriiy  Field- 
house  on  the  lAfayette  Ccdlege  campus 
in  Easton  to  pay  tribute  to  "the  champ." 

Larry  Holmes  won  the  World  Boxing 
Council's  heavyweight  title  in  a  thrilling 
15-round  match  with  Ken  Nortcm  on 
June  9.  Larry  had  reached  the  pinacle 
of  the  boxing  professicm  with  a  perfect 
record  of  27  victories  and  no  defeats  in 
professional  competition.  He  won  19  of 
his  victories  by  knockouts. 

Bom  in  Cuthbert,  Ga.,  on  November 
3,  1949,  he  Uved  for  a  time  only  an  hour's 
drive  from  Plains,  Ga.,  home  of  our  Pres- 
ident Jimmy  Carter.  And,  as  the  Easton 
Express  newspaper  recently  noted,  the 
Holmes  family,  like  the  Carter  family, 
produced  a  son  who  rose  to  the  very  top 
of  his  chosen  professim. 

Larry  moved  to  Eastern  with  his  family 
in  1956  and  attended  the  Taylor  and 
Porter  Elementary  Schools  there.  He 
wrestled  at  St.  Anthony's  Youth  Center, 
played  football,  basketball,  and  hasetwH 
in  local  midget  leagues,  and  got  his  in- 
troduction to  boxing  at  the  Easton  Police 
Athletic  League. 

At  the  age  of  13,  Larry  dropped  out  of 
Shull  Junior  High  School  while  in  the 
seventh  grade  and  began  working  in  a 
series  of  laborer  jobs,  pursuing  his  box- 
ing training  at  every  opportunity.  As  far 
back  as  he  can  remember,  Larry  told  a 
reporter,  he  was  stimulated  by  the  chal- 
lenge of  fighting. 

As  his  boxing  skills  improved,  he  ad- 
vanced from  the  facilities  of  the  Easton 
PAL  and  St.  Anthony's  to  the  Trentooi. 
N  J..  PAL.  In  1972,  he  won  the  New  Jer- 
sey Golden  Gloves  Championship,  the 
Amateur  Athletic  Union  Championship, 
and  the  Eastern  Ol^nplcs  Championship. 

His  amateur  career  consisted  ot  22  con- 
tests, 19  of  which  Holmes  wan. 

He  became  the  Irish  Golden  Gloves 
Champion,  a  semiflnalist  in  the  National 
Golden  Gloves  Tournament,  and  was 
runnerup  in  the  1972  U.S.  Olympic  Team 
trials. 

Larry  turned  professional  on  March  31, 
1973,  in  a  match  with  Rodell  Dupree  In 
Scranton,  Pa.  Five  years  later,  on  March 
25,  1978,  the  world  learned  that  Larry 
Holmes  was  a  solid,  determined  contend- 
er for  the  heavjrweight  championship 
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when  he  decisioned  Ernie  Shavers  in  12 
rounds  in  Las  Vegas. 

And  so  there  was  no  doubt  in  the  minds 
of  Larry's  multitude  of  family,  friends, 
and  supporters  in  Easton,  Pa.,  when  he 
squared  off  with  Ken  Norton  in  the 
World  Boxing  Coimcil's  15-round  cham- 
pionship match  on  June  9  of  this  year. 
Larry  would  be  bringing  a  world  cham- 
pionship home  to  Easton,  they  knew. 
And  Larry  did. 

More  than  2,000  fans  welcomed  the 
champ  when  his  plane  arrived  at  nearby 
A-B-E  Airport  and  many  thousands 
more  cheered  him  along  the  streets  of 
Easton. 

This  Saturday  night,  I  will  join  the 
many  hundreds  who  plan  to  attend  Larry 
Holmes'  testimonial  in  Easton.  We  want 
the  world  to  know  that  we  are  proud — 
every  one  of  us  in  the  Lehigh  Valley — of 
our  "Holmes  Town"  boxer  who  is  the 
new  world's  heavyweight  champ.* 


AFFIRMATION  OF  SOVEREIGNTY  OP 
THE  INDIGENOUS  PEOPLE  OF  THE 
WESTERN  HEMISPHERE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  request, 
at  this  time,  the  opportunity  to  read  into 
the  Congressional  Record,  a  manifesto, 
entitled.  "Affirmation  of  Sovereignty  of 
the  Indigenous  People  of  the  Western 
Hemisphere,"  which  was  presented  to  me 
on  July  27,  1978,  by  a  representing  com- 
mittee of  the  Longest  Walk,  a  native 
American  pilgrimage,  here  in  Washing- 
ton, D.C. 

I  feel  that  the  manifesto  typifies  and 
voices  the  high  spiritual  level  and  com- 
mitment to  human  rights  which  was 
embodied  in  the  Longest  Walk. 

The  manifesto  follows: 
Affikmation  or  Sovebeigntt  of  the  Iitdige- 

NOUS      PXOPLE      OF      THE      WESTERN      HEMI- 

SPREXE — The    Longest    Walk    Manifesto 

Chief  Joseph,  Nez  Perce:  "Treat  all  men 
alike.  Otve  them  all  the  same  law.  Give  them 
an  equal  chance  to  live  and  grow.  All  men 
were  created  by  the  same  Great  Spirit  Chief, 
we  are  all  brothers.  We  ask  to  be  recognized 
as  men,  let  me  be  a  free  man.  Free  to  travel, 
free  to  stop,  free  to  choose  my  own  teachers, 
free  to  choose  my  own  religion.  Free  to  act, 
think  and  speak  for  myself,  and  I  will  obey 
every  law  or  submit  to  the  penalty." 

We  gather  together  to  give  a  greetings 
and  thanksgiving  to  all  the  Creation  for  Its 
help  and  support  to  us  during  The  Longest 
Walk. 

Let  us  turn  our  attention  to  the  Sacred 
Pipe.  It  Is  the  Pipe  that  has  led  us  from 
the  western  edge  of  our  Turtle  Island  to  the 
eastern  side.  The  Pipe  Is  the  symbol  of 
all  Life.  The  bowl  represents  all  Female 
Life,  In  that  It  comes  from  our  sacred 
Mother  Earth.  The  stem  represents  all  Male 
Life,  and  the  Joining  of  the  two  represents 
the  whole  of  the  Universe  and  the  laws  of 
the  Creation. 

In  the  places  where  we  live  grows  To- 
bacco. Com,  or  other  vegetation  that  has 
been  given  to  us  to  act  as  a  communication 
between  the  two-leggeds  and  the  great 
Mystery.  At  this  time  we  give  a  greetings 
and  thanksgiving  to  these  beings  who  aid 
our  communication  with  the  Great  Mystery. 

Finally,  we  wish  to  give  a  greetings  and 
thanksgiving  to  the  Spirits  of  the  People 
that  have  combined  to  carry  forth  the  be- 


liefs and  protec  tlon  of  our  People.  We  recog- 
nize that  the  3reat  Mystery  has  provided 
that  Spirit,  an  1  that  It  Is  part  of  our  in- 
structions to  I  omblne  our  spirits  for  the 
good  of  all  Lit !. 

Now,  as  we  ( tand  on  the  Eastern  Shores, 
aldress   the   People   gathered 


we    wish    to 
around  us. 

Grandfather 
Ultimate  powei 


waters,  to  walk 

Grandfather, 

day,  forgive  me 

for  your  mercy 

Grandfather, 


the  White  Mai 
domain   and  a 


White,  we  praj 
hearts  so  that 
purpose. 

Grandfather 


Grandfather, 


Great  Spirit,  you  are  the 
which  created  the  Universe 
and  all  life  within.  Grandfather,  to  many 
spirits  you  hav  s  given  to  life  on  this  earth, 
and  to  each  y<  u  Instructed  on  how  to  live 
according   to   j  aur   ways. 

As  I  come  fr  im  the  womb  of  my  Mother, 
the  Earth,  you  jave  me  life.  You  have  given 
me  the  choice  (  f  two  ways  to  live — th^  good 
way  and  the  ba  I  way.  and  you  have  given  me 
a  sacred  pipe  with  which  to  learn  from 
my  relatives  tie  wingeds.  the  two-leggeds, 
the  four  leggec^,  and  those  that  live  In  the 
the  good  road,  which  Is  red. 
as  I  stand  before  you  to- 
if  I  am  weak.  Today  we  ask 


you   have   created  the  Red 


Man,  the  Yella  v  Man,  the  Black  Man,  and 


To  each  you  have  given  a 
purpose.  Today  as  the  Red 


stand  before  tli  e  Yellow,  the  Black  and  the 


that  you  may  touch  their 
they  may   understand   our 

today  we  remember  the 
countless  members  of  our  Red  nation  who 
have  sacrificed  their  lives  so  that  we,  the 
coming  generat  ons  may  live  to  see  this  day. 


today    we    remember    the 


slaughtered  ml  lions  of  Buffalo,  Elk,  Deer, 
Eagle,  and  all  he  rest  of  natural  life  that 
you  have  create  d  and  have  given  purpose. 

Grandfather,  i  today  we  remembsr  our 
Grandmother,  ♦le  Earth,  who  gave  us  birth 
and  who  contiijues  to  nurture  us,  her  chil- 
dren. Forgive  u^  if  we  become  weak  to  allow 
her  exploltatloil  and  continued  destruction. 

Grandfather,  [today  we  pray  for  the  com- 
ing generations^ 

Grandfather,  |  today  we  pray  for  all  the 
living. 

Grandfather, 
one  Voice  we 
hear  us  today 
morrow  for  us. 


one  Spirit,  one  Body,  and 
id  this  prayer.  Grandfather, 
For  there  may  not  be  a  to- 
the  Red  Man. 


AFFIRMATION  OM  SOVEREIGNTY  OF  THE  INDIG- 
ENOUS PEOPL^  OF  THE  WESTERN  HEMI- 
SPHERE 

We  are  the  sovereign  and  free  children  of 
Mother  Earth,  sbnce  before  human  memory, 
our  people  hate  lived  on  this  land.  For 
countless  generations,  we  have  lived  in  har- 
mony with  oua  relatives,  the  four-leggeds, 
the  winged  be^gs,  the  beings  that  swim, 
and  the  beings  jthat  crawl.  For  all  time  our 
home  is  from  ioast  to  coast;  from  pole  to 
pole.  We  are  the  original  people  of  this 
hemisphere.  Tlae  remains  of  our  ancestors 
and  of  our  mai^  relatives  are  a  greater  part 
of  this  land  th^n  any  other's  remains.  The 
mountains  andlthe  trees  are  a  i>art  of  us — 
we  are  the  fiesli  of  their  flesh.  We  are  the 
Human  Beings  f  f  many  nations,  and  we  still 
les.  We  have  come  from  the 
four  directions!  of  this  Turtle  Island.  Our 
feet  have  trav^ed  our  Mother  Earth  over 
of  miles.  We  are  the  evi- 
stern  Hemisphere,  the  car- 
riers of  the  original  ways  of  this  area  of  the 
world,  and  the  protectors  of  all  life  on  this 
Turtle  Island.    | 

Today  we  ad4ress  you  In  the  language  of 
the  oppressor,  l^ut  the  concepts  predate  the 
coming  of  the  Invaders.  The  injustice  we 
speak  of  is  centuries  old,  and  has  been  spok- 
en against  in  m^ny  tongues.  We  are  still  the 
original  people;  of  this  land.  We  are  the 
people  of  The  longest  Walk. 

For  many  geaerations  we  have  been  seek- 
ing Justice  an(  peace  from  the  European 
refugees,  and  t  heir  descendants  who  have 


many  thousam 
dence  of  the 
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settled  on  our  sacred  Turtle  Island.  It  has 
been  an  incrediblj  long  struggle.  We  have 
entered  into  many  agreements  for  peace  and 
friendship  with  tlie  governments  of  these 
people,  and  yet  we  have  received  neither 
peace  nor  f riendst  Ip.  Most  of  our  original 
homelands  have  been  Illegally  taken  from 
us.  Our  people  ha^  e  been,  and  continue  to 
be,  mercilessly  hu  ited  and  slaughtered  to 
serve  the  needs  <  >f  corporations,  govern- 
ments, and  their  ag  ;nts. 

Today,  the  conlltlons  in  Central  and 
South  America  ar«  identical  to  the  condi- 
tions In  this  country  during  the  19th  Cen- 
tury. The  process  of  annihilation  and  de- 
struction are  carriep  on  with  money,  sophis- 
ticated weapons,  missionaries,  widespread 
sterilization,  so-ca.led  developmental  pro- 
grams, CIA  and  F3I  organized  training  of 
terrorists  and  provocateurs  that  are  spon- 
sored and  provided  by  the  United  States.  We 
can  find  no  other  'irords  for  the  description 
of  these  acts  other  than  murder  and  terror- 
Ism.  This  process  Is  hidden  from  the  peoples 
of  the  world  by  a  conscious  suppression  of 
Information  coming  from  the  offending 
countries. 

Our  people  are  oiten  forced  to  leave  their 
beloved  homelands  and  are  sent  to  lands 
where  they  greatly  suffer.  Our  grandfathers 
and  grandmothers  Were  forced  to  walk  many 
times  in  front  of  ttie  guns  of  the  Invaders. 
Today  we  have  becij  forced  to  walk,  again  In 
front  of  guns  and  the  threat  of  destruction 
that  comes  from  vmrds  in  legislation. 

The  guns  of  toc^y  are  not  held  by  the 
Seventh  Cavalry  but  are  In  the  bands  of  the 
FBI,  the  Federal  Marshals,  and  other  per- 
sons Who  are  suppcisedly  upholding  the  laws 
of  the  United  States.  These  guns  and  many 
other  sophisticated  weapons  have  been  used 
to  continue  a  campaalgn  of  legalized  murder, 
terrorism,  torture,  mutilation,  and  oppres- 
sion of  our  people.  All  of  these  weapons  have 
been  used  in  direct  violation  of  international 
laws  concerning  th4  use  of  weapons  against 
civilian  populatlon4 

Our  Mother  Earth  feeds,  clothes,  and  shel- 
ters us,  as  she  doe«  all  life,  but  those  who 
have  embraced  Western  values  do  not  realize 
the  value  of  the  Cicatlon.  They  are  exploit- 
ing our  Mother  Ea^th  and  all  our  relatives 
who  walk  and  grow  with  us.  This  is  not  right. 

For  countless  generations  the  cycles  of  life 
have  been  guarded  and  respected  by  our  peo- 
ple. In  the  short  span  of  five  centuries,  the 
people  who  Invaded  these  lands  have  caused 
an  unbelievably  massive  annihilation  of  all 
life  forms  of  the  Western  Hemisphere.  We 
indigenous  people  recognize  and  understand 
the  Natural  Balanc^  of  these  life  cycles  and 
assert  the  right  to  live  within  this  natural 
order.  | 

Most  of  our  original  homelands  have  been 
taken  from  us.  We  have  been  allowed  access 
to  only  a  tiny  fraction  of  the  land  which 
remains  and  it,  too,  is  being  destroyed  against 
our  will.  Our  lands  hold  natural  resources 
that  are  coveted  by  buge  transnational  corpo- 
rations. These  organizations  are  very  power- 
ful. In  many  ways,  the  United  States  govern- 
ment has  acted  asi  a  direct  agent  of  these 
organizations. 

We  know  that  the  present  attacks  on  our 
lands  and  sovereignty  will,  unless  halted, 
ultimately  benefit  jthe  Interest  of  corpora- 
tions which  seek  cOal,  uranium,  water  and 
other  parts  of  our  Mother  Earth.  We  under- 
stand that  the  attack  on  our  existence  origi- 
nates with  these  lifterests.  The  land  specu- 
lators of  the  last  cetitury  have  been  replaced 
by  the  oU  refineries  land  the  ore  processors  of 
this  century.  The  United  States  government 
failed  to  protect  o«r  interests  against  land 
speculators,  who  were  far  less  powerful  than 
the  transnational  c()rporations  we  face  today. 
The  present  day  radlsm  against  our  people  is 
fueled  by  the  orgai^izatlons,  and  the  denial 
of  our  rights  will  open  up  our  air,  water  and 
lands  to  a  ruthless  <  expoltatlon  unparalleled 
In  history.  Uncont^Ued  Western  develop- 
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ment  will  destroy  our  ways  of  life,  and  wUI 
threaten  all  life  on  this  Turtle  Island. 

The  Creator  gave  to  us  our  original  instruc- 
tions, telling  us  how  to  walk  about  on  this 
Earth  as  protectors  and  relatives  to  all  life. 
As  long  as  the  sun  rises,  the  grasses  grow, 
and  the  cycles  continue,  we  are  to  carry  on 
this  duty.  Around  us  a  people  who  act  in  a 
way  that  will  bring  about  the  total  destruc- 
tion of  all  life.  The  transnational  corpora- 
tions destroy  life  In  the  waters,  air,  and  land. 
Huge  trawlers  attack  our  relatives  In  the  sea, 
giant  machineries  strip  our  Mother  Earth's 
skin  bare,  factories  and  vehicles  fill  the  sky 
with  tons  Of  poison.  The  recent  rush  to  use 
nuclear  power  poses  the  most  potent  threat 
to  ending  all  life  in  one  generation. 

In  order  to  further  satisfy  the  greed  of 
these  corporations,  members  of  our  commu- 
nities have  been  seduced  to  aid  their  proc- 
esses. Our  resistance  to  these  processes  Is 
strongly  oppressed  by  the  United  States  gov- 
ernment, agencies  and  corporations.  Much  to 
our  dismay,  we  find  this  process  being  pro- 
moted and  used  against  us  by  the  corpora- 
tions of  newly  liberated  areas.  We  call  for  a 
stop  to  these  practices,  and  we  seek  real  as- 
sistance from  liberated  people. 

Our  people  gathered  together  on  the  west- 
ern coast  of  this  Turtle  Island  and  discussed 
actions  that  could  be  taken  to  stop  these 
many  threats  to  the  dignity  and  permanence 
of  Life.  It  was  decided  that  we  should  Join 
together  and  begin  this  walk  across  our  be- 
loved land,  starting  at  Alcatraz,  our  sjrmbol 
of  our  continuing  resistance.  It  also  serves 
as  the  symbol  of  our  unity  as  the  original 
people  of  this  land,  and  starting  from  this 
symbol  we  decided  to  bring  to  the  American 
people,  and  the  people  of  the  world,  the  mes- 
sage that  we  are  still  a  People.  We  carried 
with  us  our  babies  on  cradle  boards,  and 
the  little  ones  who  run  about  on  the  Earth. 
We  came  with  our  young  men  and  women, 
and  we  came  with  our  elders  and  wise  peo- 
ple. We  are  carrying  with  us  our  sph-itual 
ways,  and  we  have  planted  our  prayers  and 
sacred  things  all  along  our  Journey.  We  have 
come  to  seek  Justice  and  to  deUver  a  message 
to  the  leaders  and  the  people  of  the  United 
States  and  the  world.  Our  Journey  has  Indeed 
been  The  Longest  Walk. 

Why  are  we  the  oniy  people  of  this  hemi- 
sphere whose  land  and  resources  can  be 
stripped  from  us  by  governmental  decree? 
Formal  agreements  between  our  sovereign 
and  separate  nations  and  the  occupying  gov- 
ernments always  become  nuUlfled,  abrogated 
or  violated  and  we  have  no  legal  recourse  or 
protection  from  these  Illegal  actions.  Only  to 
the  indigenous  people  of  this  hemisphere 
does  this  happen.  The  oppression  of  Indig- 
enous populations  is  an  automatic  charac- 
teristic of  Western  CivUlzation.  The  United 
States'  Bureau  of  Indian  Affairs  is  one  prime 
example  of  how  that  oppression  becomes  an 
Institution  of  these  people. 

How  do  we  explain  to  the  American  people 
that  we  love  our  Mother  Earth  and  ways  of 
life?  How  can  we  state  we  do  not  need  the 
United  States  government  to  tell  us  how  to 
be  Indigenous  people?  What  will  it  take  to 
convince  the  U.S.  government  to  allow  us  to 
live  in  peace?  How  do  we  convince  the  U.S. 
government  to  simply  leave  us  alone  to  live 
according  to  our  ways  of  life? 

The  federal  system  has  tried  many  pro- 
grams for  the  so-called  Improvement  of  our 
lives.  There  have  been  an  endless  procession 
of  such  programs:  the  BIA.  the  Dawes  Act, 
the  1924  Citizenship  Act,  the  1934  Indian 
Reorganization  Act.  the  Indian  Claims  Com- 
mission, Termination,  Relocation.  Self-de- 
termination, Housing,  and  on  and  on.  Our 
conditions  have  not  improved. 

There  are  those  of  our  people  who  have 
been  destroyed  by  words  and  promises  of  a 
better  way  of  life  through  the  American  sys- 
tem. The  American  government  chooses  to 
see  them  as  leaders  of  Indigenous  people. 


They  form  corporations  and  committees.  But 
a  corporation  is  not  a  nation ! 

On  many  of  our  territories,  we  are  sub- 
jected to  governments  created  under  the  In- 
dian Reorganization  Act  of  1934,  or  the  fos- 
tering of  dissidents  who  are  wUllng  to  seU 
out  for  an  American  sanctioned  position. 
The  Indian  Reorganization  Act  was  created 
as  a  part  of  a  long  range  plan  to  terminate 
indigenous  nations.  The  Indian  Reorganiza- 
tion Act  and  other  United  States  policies 
created  governments  which  supposedly  have 
the  power  to  sell  or  lease  away  indigenous 
lands  and  resources,  but  the  power  is  not 
recognized  as  a  legitimate  power  by  the 
majority  of  Indigenous  people.  Those  govern- 
ments were  created  largely  to  Implement 
United  States  policies  that  are  contrary  to 
the  beliefs  and  laws  of  our  people.  They 
were  given  recognition  by  the  United 
States  government  as  having  power  to  nego- 
tiate away  our  Inherent  rights.  They  were 
intended  to  give  the  appearance  that  those 
negotiations  possess  some  legitimacy  from 
the  Indigenous  people.  From  the  beginning 
these  puppet  governments  have  brought  the 
wishes  of  the  federal  government  to  the  In- 
digenous people.  They  have  never  been  able 
to  effectively  bring  the  wishes  of  the  indige- 
nous people  to  Washington.  These  govern- 
ments are  the  clearest  manifestation  of  fed- 
eral policy  In  the  Indigenous  communities. 
They  do  not,  and  cannot,  effectively  rep- 
resent the  people.  They  represent  a  policy 
which,  when  advocated  by  indigenous  In- 
dividuals, presents  what  can  best  be  de- 
scribed as  a  kind  of  self-destruction.  The 
United  States  government  has  divided,  sub- 
divided and  allotted  our  land,  and  then 
directed  the  most  desired  parcels  to  those 
among  us  who  shift  alliances  from  tradi- 
tional leaders  to  government  agents.  It  has 
then  termed  much  of  the  remainder  of  our 
sacred  Mother  Earth  as  excess  to  give  It 
away  to  non-Indians. 

In  order  for  our  people  to  be  happy, 
healthy,  and  productive,  we  must  have  ac- 
cess to  all  of  our  relatives  and  the  self- 
esteem,  respect,  affection,  and  a  sense  of  be- 
longing we  receive  from  them.  There  are 
many  policies  and  regulations  that  remove 
our  many  relatives  from  us.  Our  relatives  In 
the  waters  are  being  removed  by  mlUlons 
of  sports  fishermen  and  commercial  fishing 
fleets.  Our  relatives,  the  four-legged  crea- 
tures, are  being  hunted,  trapped,  slaugh- 
tered, driven  away,  and  forced  into  extinc- 
tion. Our  relatives  in  the  sky  are  faced  with 
the  same  problems  and  have  the  same 
threats  upon  them.  This  indiscriminate 
barbarism  is  beyond  the  reason  of  our  peo- 
ple. Our  people  only  took  the  lives  of  those 
other  beings  when  It  was  necessary  for  our 
survival  and  not  the  mere  "sport"  of  it.  Our 
Grandmother,  the  Moon,  has  been  molested 
and  a  part  of  her  being  has  been  removed. 

As  we  look  about  us  we  find  it  hard  to  be- 
lieve that  other  two-leggeds  can  act  in  such 
a  way.  Zoos  act  as  reservations  for  the  other 
members  of  the  Natural  World.  In  every  way 
the  process  of  Western  clvUlzatlon  commits 
a  genocide  toward  aU  living  things.  This  dis- 
ruption of  the  natural  cycles  cannot  con- 
tinue without  serious  consequences.  As  we 
seek  to  protect  and  continue  the  original  in- 
structions of  our  people,  we  must  now  take 
actions  to  protect  and  preserve  all  those 
that  help  tc  form  all  the  cycles  of  the  Nat- 
ural World. 

Among  us  we  find  many  people,  agencies, 
and  Institutions  actively  removing  the  young 
people  who  run  about  the  Elarth.  Daily,  hun- 
dreds of  those  who  are  our  closest  relatives 
are  torn  from  their  communities.  The  trans- 
fer of  the  children  from  one  group  to  an- 
other is  recognized,  by  international  law,  as 
an  act  of  genocide.  This  mass  removal  Is 
rationalized  In  the  laws  and  values  of  West- 
ern civilization,  and  by  not  recognizing  our 


traditional  Institutions  and  systems.  West- 
em  civilization  can  practice  assimilation 
processes  that  have  as  their  goals  the  dis- 
appearance of  our  people  as  a  unique  way  of 
Ufe.  We  are  here  to  say  tbat  these  prac- 
tices are  going  to  stop. 

Our  cultures  are  structund  for  Human 
Beings.  They  are  based  on  principles  of  re- 
spect and  responsibility  for  everyone  and 
everything.  The  manner  In  which  the  people 
are  to  live  is  described  to  the  people  througih 
our  religious  teachings.  These  rellgloas 
teachings  were  given  to  the  Creation  by  the 
Creator  In  order  to  Insure  our  existence  In 
this  world.  To  remove  our  children  from  our 
communities,  and  to  deny  them  access  to 
these  original  Instructions  leads  to  the  col- 
lapse of  our  families,  societies,  and  nations. 
It  Is  our  commitment  to  reverse  this  process 
and  rebuUd  our  coimtry. 

We  understand  tbat  self-esteem  derives 
from  the  things  that  people  do  everyday.  Our 
elder  people  teach  a  respect  for  one  another 
and  the  respect  for  all  the  things  of  this 
place,  including  Mother  Earth,  the  Grasses, 
the  Waters,  and  the  many  things  which  sup- 
port our  lives.  We  have  a  high  regard  for  the 
affection  of  our  people.  In  our  ways,  we  are 
taught  our  relationship  to  the  generations 
yet  unborn,  to  those  who  have  gone  before 
us,  and  to  our  nations  of  people.  We  are 
deeply  rooted  In  the  land  and  our  people's 
roots  draw  sustenance  from  our  Mother 
Earth.  We,  the  traditional  people,  are  In- 
structed In  the  old  ways  and  everyday  we 
still  live  these  Instructions. 

Everyday  we  must  struggle  to  protect  our 
right  to  carry  on  our  way  of  life.  In  every 
way  we  are  met  with  an  Intolerenoe.  Our 
healing  cultures  are  ridiculed,  and  laws  are 
passed  to  keep  us  in  the  American  healing 
systems.  Laws  exist  which  forbid  the  nrac- 
tlce  of  our  heaUng  cultures. 

The  occupiers'  border  defining  the  settler 
regimes  of  Mexico,  the  United  States  and 
Canada  divide  our  territories  and  peoples. 
Each  of  these  regions  seeks  to  Impose  fake 
Identities  of  being  Mexican,  American  or 
Canadian.  Border  policies  Inhibit  the  free 
flow  of  the  members  of  our  nations  and 
break  up  the  cultural  continuity  and  Integ- 
rity of  our  peoples.  The  national  laws  of 
these  regimes  function  uniformly  In  the 
destruction  and  exploitation  of  our  peoples. 
Land  laws  In  Mexico  force  our  people  from 
their  lands,  and  force  them  northward  to 
seek  survival.  The  Immigration  laws  of  the 
United  States  deny  entrance  to  the  Indige- 
nous people  coming  from  Mexico.  Yet,  these 
same  laws  are  distorted  to  allow  for  a  legal- 
ized kidnapping  of  our  children  from  the 
Canadian  area.  Throughout  the  hemisphere, 
immigration  laws  have  historically  been  used 
to  bring  in  large  groups  of  Inunlgrants  to 
further  the  colonization  and  destruction  of 
our  Mother  Earth  and  People.  Since  those 
immigrants  are  coming  to  this  hemisphere 
to  occupy  our  lands,  we  are  asserting  our 
right  to  determine  who  enters  our  lands  and 
asserting  our  right  to  deport  those  people 
who  we  determine  to  be  lUegal  aliens. 

In  our  own  country  the  leadership  of  our 
people  evolves  from  the  nat\iral  cycles  of 
the  CreaUon.  The  quality  of  leadership  Is 
one  that  is  In  harmony  with  the  Universe. 
It  Is  a  leadership  that  genuinely  arises  from 
the  people,  responds  to  the  people,  and  does 
not  seek  to  dominate  either  people  or  the 
Natural  World.  It  is  a  leaidershlp  whose  vision 
is  constantly  trained  on  the  well-being  and 
survival  of  present  and  future  generations. 
These  are  the  people  who  are  of  The  Longest 
Walk. 

It  Is  the  common  knowledge  of  many  peo- 
ple that  the  American  theories  of  democracy 
were  derived  from  Indigenous  people.  Among 
our  people  were  the  inspirations  for  Frank- 
lin, Washington  and  Jefferson.  Today,  It  Is 
In  our  minds  that  the  Western  people  have 
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never  escaped  the  need  to  taave  a  single  king- 
like figure  to  be  their  leader.  Throughout  the 
history  of  the  United  States,  the  Western 
people  have  always  chosen  leaders  who  suc- 
cessfully led  the  process  of  genocide  against 
our  people  and  other  Indigenous  people 
throughout  the  world. 

So  we  have  watched  the  process  of  Ameri- 
can government,  and  we  are  shocked  that 
American  leaders  have  little  or  no  account- 
ability to  their  people.  President  Carter  has 
come  to  office  talking  strong  words  about 
"Human  Rights".  To  vm,  these  words  have 
a  hollow  ring  when  applied  to  our  people. 
We  call  upon  all  people  of  the  world  to  con- 
front President  Carter  on  the  question  of 
United  States'  honor  of  Human  Rights  for 
the  indigenous  people  of  this  land. 

One  specific  problem  of  Human  Rights 
violations  is  the  problem  of  political  prison- 
ers In  America.  Our  children  are  political 
prisoners  of  American  compulsory  education 
laws.  Our  women  a  political  prisoners 
through  health  practices  that  force  steriliza- 
tion upon  them.  Entire  communities  are 
political  prisoners  when  our  right  to  protect 
our  communities  from  violent  and  destruc- 
tive forces  is  ignored. 

There  can  be  no  amnesty  for  all  the 
political  prisoners  of  the  United  States  and 
the  Western  civilization,  for  ali  things — the 
air,  the  trees,  the  four-legged  beings,  the  ones 
In  the  oceans,  as  well  as  the  two-legged 
beings — are  political  prisoners.  All  types  of 
life  are  prisoners  of  a  political  system  which 
has  no  respect  for  human  or  natural  rights — 
a  system  only  Interested  In  protecting  cor- 
porate financial  Interests.  And  at  what  cost 
is  this  done?  Survival? 

Today,  many  brothers  and  sisters  from 
sovereign  indigenous  nations  are  being  held 
In  prisons  as  prisoners  of  war,  because  they 
dared  to  defend  their  rights  given  to  them  by 
the  Creator  and  acknowledged  by  treaties 
made  in  good  faith  with  the  United  States 
government. 

We  as  sovereign  Indigenous  people  demand 
the  release  of  our  people  from  your  Inhuman 
jails  and  behavior  modification  units.  We  do 
not  want  a  "pardon"  or  "amnesty" — only  the 
complete  and  total  release  of  our  people,  for 
we  have  committed  no  crimes.  We  have  only 
acted  In  defense  to  protect  the  sacred  gifts 
of  this  Creation  and  her  children.  We  are 
under  attack  and  forced  Into  a  state  of  war 
for  our  land  and  resources. 

We  never  had  Jails.  Our  leaders  had  no 
need  of  weapons  to  protect  them  from  their 
own  people,  because  they  truly  are  servants 
of  the  people.  But  today  we  see  these  prob- 
lems placed  upon  us.  We  do  not  want  Jails 
on  our  lands,  nor  do  we  want  our  people  or 
ways  Imprisoned  within  them.  No  one  was 
meant  to  live  that  was  and  no  man  has  the 
right  to  make  that  decision. 

We  know  and  understand  how  our  leaders 
and  warriors  have  been  locked  away,  as  well 
as  murdered  to  steal  the  land  we  live  upon, 
to  silence  our  voices  and  to  destroy  our  sur- 
vival. This  has  been  so  since  your  arrival. 
Tour  laws  were  made  to  protect,  not  your 
people,  but  the  greed  of  the  wealthy.  So  there 
is  no  respect  in  your  laws  and  no  Justice  in 
your  courts.  We  do  not  recognize  your  self- 
appointed  control  over  our  lives  and  freedom. 

As  a  people  we  have  the  right  to  gather 
together  to  give  a  greeting  and  thanksgiving 
to  the  Creation.  We  have  the  right  to  live  in 
peace  and  tranquility.  We  have  the  right  to 
the  fruits  of  our  own  lands  to  feed,  shelter 
and  clothe  our  people.  We  have  a  right  to 
conceive  and  to  give  birth  according  to  our 
natural  waya.  We  have  the  right  to  educate 
our  children  to  our  ways  of  life.  We  have  the 
right  to  protect  ourselves  and  our  lands 
against  abuses  and  to  settle  disputes  that 
arise  within  our  own  territories.  We  have  the 
right  to  clean  air.  clean  water  and  the  peace- 
ful usage  of  our  lands.  We  have  the  right  to 
>>•  *  people.  Tbaae  are  Inherent  rights.  All 


people  possess  these  rights  under  the  laws  of 
the  Universe,  as  well  as  man-made  laws. 
These  are  rights  that  cannot  be  given  to  or 
denied  by  one  group  of  people  over  another. 
As  the  tradltiobal  people,  we  recognize  and 
imderstand  that  these  rights  came  from  the 
Creator  and  not  by  actions  of  humans. 

The  United  ttates  has  claimed  to  confer 
U.S.  citizenship  upon  our  people.  Even  that 
act  has  been  used  as  a  weapon  against  our 
people.  It  may  tte  true  that  the  United  States 
hias  the  power  to  confer  citizenship  upon 
whoever  seeks  it,  but  it  has  no  right  to  deny 
our  citizenship  to  our  own  nations.  Today  it 
comes  to  our  iars  that  we  are  "privileged 
citizens"  and  that  the  treaties  should  be 
"abrogated"  in  iorder  that  we  may  be  'equal 
to  United  States  citizens. 

We  are  not  Uaited  States  citizens.  We  have 
treaties  with  the  United  States,  and  the  U.S. 
does  not  make  treaties  with  Its  own  citizens. 
We  protested  Oie  1924  Citizenship  Act.  We 
do  not  claim  US.  citizenship.  Nothing  the 
U.S.  has  done  In  its  relations  with  us  has 
moved  us  to  cbange  that  position. 

The  indigenous  people  of  the  Western 
Hemisphere  are  the  most  oppressed  of  any 
people  in  these  lands.  Every  facet  of  our  lives 
are  regiUated  asd  interfered  with  by  the  in- 
stitutions of  ttxe  people  who  invaded  our 
territories.  In  ^very  way  the  lives  of  our 
people  are  disnipted.  The  hospitals  sterilize 
our  women,  tht  bureaucracies  aid  In  the 
theft  of  our  lanps,  resources  and  waters.  But 
the  most  outrageous  aspect  of  this  oppres- 
sion is  the  We«ern  people's  fetish  for  dis- 
turbing our  ancestors. 

In  the  name  0f  science  and  academics,  the 
archeologists  aitd  other  grave  robbers  roam 
the  countryside!  eagerly  seeking  the  remains 
of  our  people.    I 

To  our  people,  one's  passing  from  this 
world  to  the  nact  is  as  significant  as  birth. 
At  the  time  ouf  spirit  starts  its  Journey  to 
the  Creator's  w^rld,  we  have  completed  our 
cycle  within  tlie  many  cycles  of  the  Uni- 
verse. At  that  time  we  balance  the  many  lives 
it  has  taken  to  provide  for  our  continuance. 
The  passing  into  the  next  world  and  the 
process  of  burlap  are  very  dignified  and  sacred 
events  in  the  ijves  of  our  people.  But  that 
dignity  and  saci^dness  are  severely  disrupted 
by  the  activitiesjof  the  Western  grave  robbers 
among  our  people,  we  provide  our  relatives 
with  the  necessities  of  their  Journey  and  re- 
turn our  relatives  to  the  bosom  of  our  Mother 
Earth  dressed  In  their  finest  clothes.  We  place 
their  bodies  throughout  our  lands,  and  they 
act  as  constant  reminders  of  the  cycles  we 
live  within. 

Our  ancestors  right  to  be  at  peace  Is  not 
respected  by  the  Invaders.  In  many  areas  the 
grave  robbers  have  a  free  hand  to  desecrate 
the  resting  places  of  our  people.  The  objects 
we  gave  them  lor  their  Journey  and  their 
clothes  end  up  on  display  in  side  shows  and 
museums.  Further  Insult  is  added  when  such 
displays  are  raifcpant  with  misinformation 
about  our  people.  The  people  of  the  United 
States  are  encouraged  to  support  these  out- 
rages through  contributions  and  tax  dollars. 
Daily,  thousands  of  children  are  herded 
through  these  Qulldlngs  and  are  taught  to 
believe  that  thele  practices  are  normal  and 
acceptable. 

Many  of  our  aacred  burial  sites  have  been 
desecrated  by  the  construction  of  dams, 
housing  tracts,  ibdustries  and  other  land  de- 
stroying procesaes  of  the  West.  Laws  have 
been  passed,  forcing  our  people  to  follow 
alien  and  contridictory  burial  rites. 

All  of  these  ptactices  are  genocldal  In  na- 
ture and  are  hetiped  upon  our  people,  con- 
sequently promoting  the  destruction  of  the 
spiritual  health  of  our  people.  The  original 
intents  are  clear.  They  are  part  of  the  West- 
ern desire  to  practice  forced  assimilation.  If 
this  Is  denied  by  you,  then  prove  It  by  taking 
action  to  end  th#se  practices. 
We  call  upon  Ul  muaeuma,  coUectora  and 
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other  hobbyists  for  the  return  of  our  sacred 
items,  the  remain^  of  our  people  and  items 
of  our  material  heritage  for  proper  reinter- 
ment. We  call  for  the  return  of  those  items 
not  taken  from  grives,  but  from  our  people, 
to  be  returned  for  ihelr  continued  use  In  our 
vrays  of  life.  | 

We  call  for  thei  restoration  of  all  lands 
illegally  removed  ^rom  our  protection.  We 
call  for  the  paymeiit  of  war  reparations  due 
to  us,  for  the  recoaatruction  of  our  nations. 

We  call  for  an  end  to  the  confusing  situ- 
ation regarding  state  and  federal  Jurisdic- 
tion, and  direct  America's  attention  to  our 
treaties  and  agreements  which  define  the 
relationship  of  our  countries. 

We  call  upon  organized  religion  to  become 
allies  in  the  procesa  of  liberation,  and  to  stop 
their  competition  for  our  "souls". 

We  are  here  to  n|ake  it  clear  to  the  Ameri- 
can government  and  the  people  of  the  world 
that  there  is  only  one  definition  of  who  we 
are  as  a  people.  That  definition  arises  from 
our  religions,  goveJTiments  and  the  ways  of 
life  that  we  follow.  No  one  else  on  the  Mother 
Earth  has  the  rlgh^  to  attempt  to  define  us 
or  our  existence. 

We  feel  these  a<e  simple  things  to  carry 
out.  If  the  processes  that  affect  us  today  are 
allowed  to  continue,  In  thirty  or  fifty  years 
our  nations  and  communities  will  be  as  de- 
stroyed as  the  areis  that  America  occupies. 
At  this  time  In  history,  we,  as  the  original 
people  of  this  hemisphere,  are  the  only  ones 
living  In  this  part  of  the  world  left  with  any 
direction  on  how  ^  be  a  human  being  in 
harmony  with  the  I  Universe.  Yet  this  is  the 
greatest  gift  we  co«Id  offer  to  all  humanity. 

In  closing,  the  young  people  of  The  Long- 
est Walk  want  our  elders  to  know  that  we 
cannot  thank  you  ebough  for  carrying  on  the 
traditional  ways.  If  lit  were  not  for  our  elders, 
we  would  not  be  sneaking  and  thinking  this 
way  today.  We,  the  young  people,  want  our 
elders  to  know  that  as  long  as  there  is  breath 
left  In  our  bodies,  that  we  commit  ourselves 
to  never  allow  your  jteachlngs  to  be  forgotten. 
We  commit  ourseltes  to  carrying  on  these 
peaceful  traditional  ways. 

AODKNDA  TO  AlnXMiTIOK  OF  SOVEKKIGNTT  OF 
THE  rNDIGENOUS  ^OPLX  OF  THB  WXSTKKK 
HEMISPHZaa 

The  following  pokltlon  paper  was  adopted 
by  three  traditional  governments  of  North 
American  Indians:  the  Dine  (called  by  the 
Spanish  "Navajo")  (  the  Lakota  (known  to 
the  Engllsh-speakiag  people  as  Sioux)  and 
the  Haudenosaunee  (called  by  the  French 
"Iroquois",  and  kqown  to  the  U.S.  as  the 
Six  Nations) .  This  Is  the  first  position  paper 
ever  to  be  presented  in  Washington  by  these 
three  nations.  The  atatement  calls  on  Presi- 
dent Carter  to  mdet  with  the  Traditional 
and  Spiritual  leadira  of  the  Native  people 
to  begin  serious  nMotlations  on  Issues  vital 
to  the  survival— piysical  and  spiritual— of 
the  Native  peoples. 

STATKMKNT    TO    THE    PEOPLC    OF    TRX     UWl'l'm 
STATES    AND    THJB    WOELD,    jrOLT     19TS 

For  countless  tftousands  of  years,  our 
people  have  lived  on  this  continent  In  peace 
and  tranquility,  coexisting  with  all  Natural 
Life.  In  the  begln|ilng,  we  were  told  that 
the  human  beings  ^ho  walk  upon  the  Earth 
have  been  provided  With  all  the  things  neces- 
sary for  life.  We  were  Instructed  to  carry 
a  love  for  one  another,  and  to  show  a  great 
respect  for  all  beings  of  this  Earth.  We  were 
shown  that  our  Itfe  exists  with  the  tree 
life,  that  our  well-being  depends  on  the 
well-being  of  the  vegetable  life,  that  we  are 
close  relatives  of  the  four-les;geds.  In  our 
way.  Spiritual  consciousness  Is  the  highest 
form  of  politics. 

Our  roots  are  deeb  in  the  lands  where  we 
live.  We  have  a  gre  kt  love  for  our  country, 
for  our  birthplace  !b  here,  llie  soil  la  rich 
from  the  bones  of  thousands  of  our  genera- 
tions. Each  of  us  were  created  in  these  landa 
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and  it  is  our  duty  to  take  great  care  of  them, 
because  from  these  lands  will  spring  the 
future  generations  of  our  peoples.  We  walk 
about  with  great  respect,  for  the  Earth  is  a 
very  Sacred  Place. 

Our  traditional  governments  are  truly  gov- 
ernments "of  the  people,  by  the  people,  and 
for  the  people."  All  power  of  authority,  at 
all  levels  comes  from  the  people  and  can  be 
withdrawn  at  anytime  if  the  power  is  abused 
or  responsibilities  not  met. 

Our  traditional  governments  cannot  be 
adequately  compared  to  the  different  forms 
of  government  that  exist  around  us  today. 
As  with  all  aspects  of  Native  life,  our  govern- 
ments have  their  roots  in  the  religious  sys- 
tems. Leaders  are  choeen  for,  among  other 
things,  the  way  they  live  their  lives  accord- 
ing to  the  four  main  virtues  of  bravery, 
fortitude,  generosity,  and  wisdom.  They  are 
men  who  have  proven  themselves  and  show 
commitment  to  uphold  and  enforce  the 
Spiritual  and  Natural  Law,  and  also  the  laws 
of  the  people. 

We  are  a  peoples  who  strongly  believe  in 
the  cycles  of  the  Universe.  Everything  is 
based  on  concepts  of  harmony  and  balance. 
With  the  coming  of  the  peoples  from  the 
East,  this  hemisphere  has  experienced  a  486- 
year  conflict  between  Western  Civilization 
and  the  Natiu-al  World  Peoples. 

The  Western  culture  has  been  horribly  ex- 
ploitative and  destructive  of  the  Natural 
World.  Over  140  species  of  birds  and  animals 
vrere  utterly  destroyed  since  the  European 
arrival  in  the  Americas,  largely  because  they 
were  unusable  in  the  eyes  of  the  invaders. 
The  forests  were  levelled,  the  waters  are  pol- 
luted, our  people  subjected  to  genocide.  The 
vast  herds  of  herbivores  are  reduced  to  mere 
handfuls,  the  Buffalo  nearly  became  extinct. 
Western  technology,  and  the  people  who  em- 
ploy it,  have  been  and  continue  to  be.  the 
most  amazingly  destructive  forces  In  all  hu- 
man history.  No  natural  disaster  has  ever 
destroyed  as  much.  Not  even  the  Ice  Ages 
counted  as  many  victims. 

Many  would  like  to  believe  that  all  of  these 
Injustices  have  ended.  This  couldn't  be  fvir- 
ther  from  the  truth.  Our  Native  nationa  en- 
tered Into  hundreds  of  treaties  with  the 
European  colonists  and  with  the  United 
States.  These  treaties  recognized  the  sover- 
eignty of  our  nations,  and  guaranteed  the 
lands  and  resources  which  belong  to  our 
nations. 

Our  people  are  the  most  abused  of  all  peo- 
ples in  North  America.  The  extreme  wrongs 
which  are  committed  against  our  people  to- 
day affect  our  everyday  lives.  Under  the  laws 
and  policies  of  the  United  States  we  do  not 
possess  recognition  of  even  the  most  funda- 
mental rights  necessary  for  our  survival.  We 
have  no  real  rights  in  our  lands,  no  rights  to 
determine  our  Way  of  Life,  no  rights  to  our 
economic  development.  We  are  not  even  al- 
lowed to  protect  our  communities  against  un- 
fair actions  by  any  people  who  choose  to  in- 
vade our  homelands.  Our  lands  are  leased 
"for  us"  by  the  B.I.A.  Our  governments  are 
frequently  controlled  c»  hindered  by  the  In- 
terior Department.  Our  rights  to  exist  as 
communities  and  nations  are  not  protected 
and  often  denied  by  the  courts.  We  are  a 
horribly  oppressed  people  in  our  own  land. 
The  most  basic  justice  is  denied  to  our 
peoples,  and  only  to  our  peoples! 

We  are  the  only  peoples  in  North  America 
who  own  land  and  resources  and  who  must 
worry  that  these  things  can  be  taken  away 
from  us  No  one  else  who  owns  resources  is 
subjected  to  an  unrelenting  fear  that  the 
United  States  government  will  take  those 
things  away— But  the  Native  Peoples  must 
worry  about  these  things. 

We  are  the  only  people  who  have  formal 
legal  agreements  with  the  United  SUtes 
government,  which  the  United  States  freely 
▼loUtes  without  legal  UabUlty.  It  hM>pens 


to  no  others.  The  Oonstltutlon  of  the  United 
States  does  not  allow  this  to  happen  to  other 
peoples.  Tet,  the  UJB.  claima  the  legal  right 
to  violate  and  Ignore  legal  treaties  made  with 
our  nations.  Only  to  our  people  does  this 
happen. 

Our  people  are  often  subjected  to  such  ex- 
tensive bureaucratic  control  and  manipula- 
tion that  the  process  amotmta  to  the  denial 
of  even  the  slightest  amount  of  real  self- 
government.  Although  there  are  laws  and 
policies  that  give  the  appearance  of  parUetpa- 
tion  In  the  processes  that  affect  our  land  and 
peoples,  the  reality  la  that  we  have  no  power 
over  the  bureaucradee  or  lawa  and  policies 
which  affect  our  lives.  Indeed,  the  practtoas  of 
the  United  States  have  the  Impact  of  foreign 
control  over  our  affairs.  The  fHHrlwl  VJB. 
position  states  that  there  ezlsta  on  our  lands 
a  significant  measure  of  self-determination. 
This  is  an  Illusion  created  to  confuse  the 
people  of  the  VS.  and  the  World.  Our  peo- 
ples possess  the  least  self-determination  of 
any  communities  in  North  America. 

Only  the  Native  People  can  be  subjected 
to  acts  of  theft  and  fraud  with  no  poaslblUty 
of  Justice  luider  law.  What  other  pe<qtle  are 
told  that  even  if  a  fraudulent,  or  other  Illegal 
act  can  be  proven  beyond  any  doubt,  that 
the  courts  have  no  power  to  oorrect  the 
wrongs  which  are  committed?  Tet,  that  la 
the  actual  practice  of  the  courts.  The  Po- 
litical Question  Doctrine  applied  by  the 
courts  prevents  the  courts  from  questioning 
fraudulent  treaties,  prevents  the  courts  from 
questioning  or  correcting  abuaive  acts  of 
government  relating  to  our  peoplea. 

What  other  communlttea  have  no  right, 
under  law,  to  pass  ordinances  to  protect 
their  members  from  the  acts  of  violent  and 
destructive  outsiders?  What  other  communi- 
ties of  people  In  the  whole  world  are  denied 
the  right  to  control  the  acts  of  companlea 
and  individuals  operating  on  their  lands? 
Yet  this  Is  exactly  the  situation  suffered  by 
our  peoples  In  the  United  States  today,  right 
now! 

Oaly  our  peoples  can  be  driven  from  tbelr 
lands  without  due  process  of  law.  Under 
the  U.S.  Supreme  Court  decision  In  the  case 
of  the  Tte-Hlt-Ton  Indians,  the  United 
States  can,  and  does,  take  lands  which  have 
been  forever  the  landa  of  our  peoples.  They 
not  only  take  the  land,  but  they  assert  the 
power  to  do  so  without  any  compenaatlan, 
and  without  due  process,  and  there  la  no 
law  which  protecta  our  peoples  from  these 
obvious  thefts. 

The  struggles  of  our  peoples  have  brooght 
our  leaders  before  the  Judicial.  LeglaUtlTe 
and  Executive  branches  of  t^e  VS.  gov- 
ernment time  after  time  In  futile  attempts 
tc  find  Justice. 

The  real  Issues  of  Sovereignty  and  Ttaaty 
Rights  have  been  consistently  submerged  to 
the  processes  of  bureaucratic  white-tape. 
Time  after  time  we  have  been  lefeiied  to 
the  Interior  Department  which  has  neither 
the  competency  nor  the  power  to  effectively 
deal  with  these  issues.  We  cannot  allow 
these  acts  to  continue  If  we  are  to  sunrlTe 
as  a  People. 

It  seems  the  basic  attitude  of  the  Ameri- 
can people  and  their  government  towards 
our  peoples  is  yet  one  of  extreme  apathy. 

Preeently  the  Htunan  Bights.  Bighta  of 
Nationhood,  Bight  of  Self-Determlnatlon 
and  the  basle  right  of  existence  of  our  peo- 
ples are  being  actively  denied  In  the  Ublted 
States. 

We  challenge  the  Prealdent  of  the  TTnited 
States  to  take  the  first  step  In  ocmctlng 
these  wrongs  by  meeting  with  the  Ttadl- 
tlonal  and  Spiritual  leaden  of  our  peoples 
to  begin  serious  negotiations. 

The  basic  issue  of  Human  Bights  raised 
by  the  President  of  the  United  States  Is 
hypocrisy  and  an  outrage  when  viewed  in 
the  context  of  the  history  and  present  con- 
ditions of  our  peoples. 


It  must  be  pointed  out  to  the 
people  that  the  United  Statss  and 
are  the  two  major  nationa  wtil^  have  not 
signed  the  United  Hatlons  Unlvenal  Dedaia- 
tlon  of  Human  Bights  of  IMS. 

The  definition  of  Oenodde  as  stated  Jn 
Article  n  of  the  Intematlaiial  Oonvcatton 
on  Oenoclde  provides  the  baals  of  our  peo- 
ples charge  of  Oenodde  made  at  the  United 
Nationa  In  Geneva,  Swltierland.  Svtcmbar 
WT7. 

Article  n  states:  "In  the  preeent  Oon- 
ventlon,  genocide  means  anf  of  the  follow- 
ing acta  committed  with  Intent  to  destroy, 
in  irtiole  or  In  part,  a  Ti»ti«n«i  ethnical. 
racial,  or  rellgioaa  group,  su^  as: 

(a)  KlUlng  members  of  the  |roiq>; 

(b)  causing  serioas  bodily  or  mental 
harm  to  members  of  the  groop: 

(c)  DeUberately  «««h«^ih  on  tlie  group 
conditions  of  life  calwilated  to  btlog  about 
ito  physical  dsstmetlon  In  whole  or  in  part; 

(d)  Impoalng  measures  Intended  to  pre- 
vent births  within  the  group: 

(e)  Forcibly  transferring  children  of  the 
group  to  another  group." 

Many  of  our  young  people  went  acroae 
the  seas  and  never  returned.  We  were  told 
that  we  went  to  war  to  flg^t  for  our  coun- 
try. Our  war  casnaltlee  under  the  U.S.  flag 
are  greater  than  any  other  sector  of  the 
North  American  population.  Tet  today,  our 
country  Is  threatened  by  the  TTnited  Statsa 

United  States  policy  and  taxtenigenoe  agen- 
cies have  directed  lUegal  military  operations 
against  otir  peoples,  such  as  OOnfTELFSO. 
These  actions  have  resulted  In  the  violent 
deaths  of  a  number  of  our  leaders.  Tlie  proc- 
ess has  not  stopped,  and  we  have  no  protec- 
tion against  these  actions.  As  a  rssult  of  these 
actions  there  are  In  many  United  States 
prisons  patriotic  Native  People  who  only  ad- 
vocate peace  and  freedom  for  their  nationa. 

According  to  a  OAO  report  Issued  last  year, 
34  percent  of  our  women  ware  forcibly  steri- 
lized during  the  period  1971-76. 

Nearly  1  out  of  s  of  our  children  are  being 
placed  in  non-Indian  foster  homes  daOy.  by 
various  county,  state  and  federal  agendea. 

The  Indian  Beorganlaatlon  Act  of  ISSi. 
continues  to  destroy  the  tradlttonal  govem- 
mente  of  our  people,  causing  wldsspreed  dis- 
ruption of  a  tranquil  Way  of  Ufa,  and  liter- 
ally pitting  brother  against  brother. 

Tlie  deareut  polley  of  genocide  of  the  last 
century  continues  In  more  sohlstloated  fonas 
in  this  century. 

Our  religions  have  been  attacked,  and  de- 
graded, our  children  continue  to  be  prnmsssd 
throu^  various  fonns  of  Western  educa- 
tional programs.  The  Spiritual  leadsri  of  out 
nations  are  now  being  subjected  to  the  de- 
structive nature  of  guveiiiment  pn'igrani 
monlea.  Taxpayers  monies  are  being  used  to 
regulate  the  practice  of  our  natural  rdlglona. 
There  are  even  efforta  to  certify  our  mertlrlne 
peoples  and  to  dssplrttuallae  the  nature  of 
our  healing  culture.  That  practice  Is  a  policy 
that  is  destroying  our  natural  heeling  prac- 
tices. It  is  a  policy  which  is  an  outrageous 
attempt  to  Interfere  with,  and  ultimately  de- 
stroy our  natural  religion. 

Finally,  the  blUs  currently  before  Congress 
which  caU  for  the  abrogation  of  Indian 
treaties,  and  termination  of  our  lands,  rs- 
aouroes.  and  of  genocide  to  the  existsooe  of 
our  peoples  Is  aUve  and  well.  The  fact  that 
the  present  Congress  of  the  United  States.  In 
the  year  1B78.  can  consider  such  leglslatlan 
should  alarm  the  people  of  the  United  Statsa. 
When  a  government  denies  tbs  human  rights 
of  one  people.  It  is  only  a  matter  of  time 
before  those  righta  wiU  he  denied  to  aU  of 
ite  peoples. 

We  eaU  upon  the  voting  public  of  the 
United  Statea  to  serloualy  conalder  and  ques- 
tion the  ethics  and  morality  of  their  rqne- 
sentatlve  leadership  In  Ooogreas  who  are 
responsible  for  the  Introduction  of  dangerous 
and  racist  leglstotlasi  agalnet  our  poopiaa. 
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We  call  upon  the  United  States  to  acknowl- 
edge lU  responsibilities  under  International 
law  to  respect  Indian  treaties,  to  Insure 
genuine  self-determination  for  our  nations, 
and  to  correct  past  wrongs  In  an  honorable 
and  equitable  manner. 

The  traditional  people  recognize  that  the 
Injustices  perpetuated  upon  our  people,  ajid 
Indeed  upon  many  of  the  peoples  of  the 
world,  are  the  major  factor  destroying  the 
Spirituality  of  the  Human  Race.  Peace  and 
unity  are  the  foundations  of  the  Spiritual 
Way  of  Life  of  our  peoples.  But  peace  and 
unity  are  not  companions  to  Injustice. 

We  call  upon  all  the  peoples  of  the  world 
to  Join  with  us  In  seeking  peace,  and  in 
seeking  to  Insure  survival  and  Justice  for  all 
indigenous  peoples,  for  all  the  Earth's  crea- 
tures, and  all  nations  of  the  Earth. 

We  will  take  whatever  steps  necessary  in 
the  protection  of  our  Sacred  Mother  Earth, 
and  the  rights  and  well-being  of  our  peoples. 

We  will  continue  our  efforts  before  the 
World  Community  to  regain  our  inherent 
Human  and  Sovereign  Rights. 

THK  PRIMCIPLEa  OF  NATIVE  WOMEN  FROM  INDI- 
OENOUS  NATIONS  AND  PEOPLES  OF  THE  WEST- 
ERN   HEMISPHERE 

Since  time  began  we  are  the  bearers  of  the 
unborn  generation,  with  our  own  instruc- 
tions in  which  to  conduct  ourselves  to  live  In 
harmony  with  Mother  Earth  and  Grand- 
mother Moon.  We  are  still  fumUing  our 
duties,  even  though  colonization  has  been  to 
Interfere  with  our  Circle  of  Life. 

We  continue  to  realize  that  our  struggle 
in  this  hemisphere  is  unique.  Our  land  base 
is  guaranteed  through  international  treaties. 
Our  culture  and  way  of  life  has  survived 
through  resistance  from  foreign  domination. 
Our  flght  today  Is  to  survive  as  a  people. 
Native  women  have  always  been  In  the  front 
lines  in  the  defense  of  our  nations.  Today 
we  are  targets  of  the  colonial  governments  of 
the  western  hemisphere,  our  Native  women 
of  the  northern  part  of  this  Turtle  Island 
need  support  from  all  traditional  and  spirit- 
ual leaders.  We  are  bom  within  the  womb 
that  held  no  borders  or  discrimination. 

Our  young  are  being  attacked  through  the 
racist  educational  "ystem  of  governments  and 
churches.  Our  unborn  are  attacked  through 
programs  of  genocide  called  sterilization.  We 
value  our  young  for  they  are  the  very  foun- 
dation of  our  future  generations.  Only  by 
throwing  off  the  yoke  of  colonization  with 
the  strength  of  our  spirituality  will  we  sur- 
vive as  Peoples  Nations. 

We  will  work  on  local,  national  and  Inter- 
national levels  to  obtain  our  goals  of  true 
liberation  and  freedom. 

Since  Ume  began  the  Natlvs  women  were 
all  bom  with  equal  rights,  we  share  in  this 
Longest  Walk,  In  our  search  for  survival. 

We  the  Native  women  of  this  Western 
Hemisphere  will  take  our  place  and  stand 
proudly  with  our  sisters  and  brothers  in  the 
world  In  the  common  struggle  for  all  basic 
rights. 

POLmCAL  PRISONER  RELEASE 

The  historical  and  present  denial  of  the  en- 
forcement Of  our  treaty  reserT-ed  rights  bv  the 
Office  of  the  President  has  created  the  vacuum 
under  which  you  have  assumed  the  authority 
to  legislate  and  regulate  our  rights.  This  au- 
thority you  exercise  Is  unlawfully  assumed 
and  acts  to  deny  us  that  lawful  protection  of 
our  rights  vested  In  the  Office  of  the  Presi- 
dent. The  unlawful  regulation  of  our  Internal 
and  external  affairs  by  the  Congress  and  the 
Courts  of  the  United  States  is  alwavs  for  the 
benefit  of  interests  other  than  our  own.  Since 
our  politics  and  law-making  has  been  out  of 
our  hands,  we  as  Native  peoples,  have  all  been 
political  prisoners  in  the  truest  sense  of  the 
term.  We  will  now  discuss  some  examples  and 
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a  way  of  worklqg  out  of  this  Intolerable  sit- 
uation. 

Leonard  Peltl^  is  serving  two  life  sentences 
in  the  federal  i^lson  at  Marlon,  Illinois.  He 
was  convicted  in  the  death  of  two  FBI  agents 
at  a  shoot-out  }n  Aglala  on  the  Pine  Ridge 
Indian  Country,  Peltier  was  part  of  a  peace 
keeping  force  there,  at  the  request  of  the 
Independent  O^lala  Nation,  the  recognized 
traditional  lead«  rs  of  the  Aglala  people. 

The  majority,  of  the  Oglala  people  have 
been  in  conteni  ion  with  the  federal  Tribal 
Government  in  that  country  for  control  of 
their  political  luthority  and  organization 
since  1973.  The  tribal  government  has  con- 
tinued, after  tie  example  of  the  United 
States  armed  for  le  at  Wounded  Knee,  to  wage 
war  against  Its  opposition  through  acts  of 
terrorism,  which  by  June  of  1975,  had  result- 
ed in  over  forty'  five  murders  and  thousands 
of  acts  of  viol  snt  and  armed  aggression 
against  the  tradi  .lonal  people  of  Its  own  tribe. 
These  acts  wen  committed  by  BIA  police 
and  other  paid  a|  ;ents  of  the  federal  and  trib- 
al governments  who  operated  without  fear 
of  prosectlon  f<  r  their  crimes.  In  fact,  it 
seems  that  the  n  lany  FBI  agents  there  to  en- 
force law  and  orqer  were  somehow  themselves 
involved  In  the  afcrocltles. 

It  was  agalns^  this  background  that  the 
Oglala  Lakota  vMere  moved  to  call  for  brave 
men  to  provide  ]  protection  for  their  more  in- 
nocent and  hell  less.  Leonard  Peltier  is  one 
of  those  who  answered  that  call  and  is  now  a 
casualty  of  that  fctrife  between  those  two  po- 
litical bodies. 

Peltier  was  ari  ested  in  Canada  and  extra- 
dited to  the  Ur  ited  States  under  a  treaty 
between  the  two  [xjuntries.  It  is  now  a  matter 
of  record  that  %he  petitions  presented  by 
your  government  was  fraudulant,  contain- 
ing falsified  affidavits  prepared  by  the  FBI 
which  were  the  1  lasls  for  his  extradition.  We 
have  Just  recently  petitioned  the  Canadian 
Government  to  ecall  Peltier,  raising  inter- 
nationally the  reality  of  how  your  govern- 
ment, through  lie  agents  honors  your  treaty 
obligations,  no  matter  who  you  make  them 
with. 

Robert  Robide  lu  Is  imprisoned  at  Leaven' 
worth,  Kansas,  Convicted  of  charges  which 
arose  from  his  ^Ight  to  avoid  prosecution 
for  the  same  incident  and  charges  as  Peltier. 
He  was  eventually  charged  and  tried  as  a 
co-defendent  of  Peltier's,  but  In  separate 
trials.  His  defen«e  was  able  to  substantiate 
his  plea  of  self-defense  and  he  was  found 
not  guilty  in  a  J  iiry  trial. 

Herb  Powless  :  mprlsoned  at  Terra  Haute, 
Indiana,  was  co  ivicted  as  a  felon  in  pos- 
session of  fire  arms.  The  charge  stemmed 
from  the  same  folitical  strife  that  claimed 
Peltier,  and  is  fvrther  unjustifiable  In  that 
the  governor  of  <he  state  convicting  blm  as 
a  felon  had  alreaidy  granted  him  a  full  par- 
don. Herb  was  nq  longer  a  felon,  but  he  was 
a  strong  political  leader  In  his  own  com- 
munity. It  is  for 'this  reason  that  he  is  now 
in  prison. 

most  clear  examples  of  our 

These  are  some  of  our 

g  men.  As  we  look  at  it 

that    almost    all    of    our 

rother  or  sister  in  prison 
through   your  criminal 

ur  greatest  resources  In 
human  energy  1^  being  destroyed  in  your 
prisons.  The  loa^  to  their  children,  their 
families,  and  to '  our  nations  is  disastrous 
and  we  must  question  if  this  is  not  by 
your  purposeful  feslgn.  In  any  case  the  ef- 
fect is  the  same,  i 

It  is  in  this  llgnt  that  we  now  say  to  you 
that  as  sovereign  Inatlons  we  have  never  sev- 
ered tbe  tribal  rfelations  of  these  men  nor 
have  we  relinquished  our  own  lawful  Juris- 
diction over  them  to  you  or  to  anyone  else. 
We  recognize  thai  the  Jurisdiction  you  exer- 
cise over  our  peoj^le  is  a  fact  of  life  depend- 
ent  only   on    yo^r   obvious    willingness    to 


These  three  are 
political  prlsonei 
most  spirited  yoi 
closely,  we  see  [ 
families  have  a 
or  being  proces 
Justice    system. 


survive  Its  effect  to 
people. 

We   are   here   to 
these  three  patriots 
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totally  enforce  It.  llomehow  It  has.  of  late, 
coerced  those  of  our  people  empowered  by 

into  submlttiU  to  it,  but 
we  are  here  to  tell  ybu  that  we  do  not  accept 
it.  That  in  accepting  it  we  could  not  hope  to 

help  annihilate  us  as  a 


demand  the  release  of 
and  we  are  establishing 
a  commission  to  ld«  ntlfy  our  other  most  ob- 
vious political  victims  in  your  prisons,  and 
to  establish  a  way  t^  secure  the  release  of  all 
our  people  from  your  prisons,  and  to  also  es- 
tablish a  way  to  resume  the  exercise  of  our 
total  jurisdiction  oW  all  of  otir  own  people 
to  the  exclusion  of  your  criminal  justice 
system  and  your  other  institutions  an^ 
agencies. 

A    MANIFESTO    FROM   THE   ALGONQUIN   NATION 

The  following  supportive  statement  grew 
from  the  minds  of  a  handful  of  participants 
of  the  Longest  Wait  representatives  of  the 
Great  Lakes  Area  indigenous  people.  We  shall 
attempt  to  set  forth  some  examples  of  otir 
Indian  Way  of  Life^  and  also  show  that  we 
concur  with  our  brdthers  of  the  Lakota  Na- 
tion, the  Six  Natlo«  Confederacy,  the  Dine 
Nations,  and  other  ftidlan  Nations  as  well.  In 
their  efforts  to  seek  our  own  way  of  life  for 
our  people.  We  also  hope  to  reveal  a  united 
Interest  and  supportjof  all  traditional  peoples 
everywhere  who  struggle  to  maintain  their 
sacred  traditions.     J 

The  traditions  of]  the  Indigenous  people 
are  varied  and  mani  as  there  are  numerous 
tribes  scattered  tlfroughout  the  Western 
Hemisphere.  But  it  ^  these  same  traditions 
that  have  kept  alive  the  spirit  of  our  people 
and  has  brought  ajbout  a  new  awakening 
among  us  to  those  things  which  are  mean- 
ingful to  the  Indigenous  people.  Our  tradi- 
tional teachings  ha4e  also  given  us  the  will 
to  outlast  the  present  practices  of  this  gov- 
ernment, known  asj  the  United  States,  In 
their  attempts  to  Mslmllate  us  into  the 
mainstream  of  whit*  America.  These  scared 
Instructions  further  enable  us  to  see  clearly 
the  vision  before  ui,  so  we  can  plan  with 
clarity  the  future  of  our  unborn. 

These  old  ways  ar»  not  easy  to  learn  and 
understand,  let  alone  to  live,  but  attempts 
are  being  made  by  niany  of  our  young  people 
to  educate  themselvtes  in  their  Indian  cul- 
ture. Survival  Schools  are  springing  up  rap- 
idly among  those  of  us  who  live  In  cities,  as 
well  as  those  who  reside  on  reservations.  The 
language  of  our  old  people  and  various  In- 
dian studies  prograi^  are  being  introduced 
Into  the  curriculum]  of  many  such  institu- 
tions. Our  young  ait  taking  great  pride  in 
learning  the  old  religious  teachings  of  our 
people  and  strive  to  Require  as  much  as  they 
can  during  our  cerimonlal  services.  As  we 
seek  for  this  knowledge  and  listen  to  the 
voices  of  our  Elders,  we  shall  see  changes 
that  will  be  beneficltjl  for  people  everywhere. 

These  changes  shat  occur  at  all  levels,  cul- 
tural, physical,  spiritual  and  economic.  We 
must  embrace  these  teachings  with  our  whole 
being  that  we  might  be  agents  of  change 
throughout  this  whpie  country.  When  the 
white  man  realizes  h(e  is  wrong,  and  he  will, 
he  will  need  help  th^t  only  we  can  provide. 

Indigenous  people  i  to  this  land  have  al- 
ways been  taught  to  [love,  honor  and  respect 
all  living  things,  as  they  are  considered  sa- 
cred to  him.  The  Eu^'opeans  took  advantage 
of  these  traits  and  ii|tlsused  us  because  they 
saw  that  we  had  the  one  thing  he  wanted 
and  needed,  which  wBs  the  land,  our  Sacred 
Mother.  Once  the  whljte  man  realized  what  he 
could  gain  from  us,  he  never  ceased  in  his 
quest  to  acquire  all  ye  could  get.  In  this  way 


he  was  also  able  to 
sources  of  that  land 
not  stopped,  but  haa 


:ontrol  the  natural  re- 

To  this  day  he  still  has 

devised  even  more  so- 


phisticated ways  to  steal  what  lUtle  we  have 
left  of  this  precious  commodity. 


Without  this  land 


base  the  Red  Man  Is 


dead  In  all  ways  except  for  being  physically 


July  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23139 


and  biologically  alive.  Attempts  to  create 
land  bases  by  some  tribes  have  been  met  with 
fierce  resistance  by  the  white  man,  as  he  too 
recognized  the  importance  of  land.  Legisla- 
tive practices  and  current  legislation  tend  to 
lend  support,  not  to  the  Red  Man,  but  to 
those  who  already  control  most  of  our  Sacred 
Mother. 

We  know  the  meaning  of  love,  honor  and 
respect.  This  Is  exemplified  in  the  way  we 
iriew  our  world.  We  do  not  abuse  our  Mother, 
the  sacred  earth,  we  don't  abuse  our  four- 
footed  brothers  and  winged  beings,  we  don't 
misuse  our  black,  yellow  or  white  brothers. 
As  was  stated  before,  all  life  Is  sacred  to  us. 
Our  religion  sustains  and  supports  our  Way 
of  LUe. 

These  views  and  rellgioxis  practices  have 
not  been  dealt  with  in  a  respectful  manner 
by  this  present  government.  They  have  made 
so  many  attempts  to  repress  and  suppress  ua 
throughout  their  history.  They  have  not  re- 
spected one  thing  of  the  original  people.  They 
desecrate  our  graves  and  jail  many  of  our 
young,  and  our  medicine  people  as  well.  Wis- 
consin, Michigan  and  Minnesota  are  just 
three  of  the  most  recent  states  where  out- 
right grave  robbing  was  documented.  They 
take  the  bones  of  our  ancestors  and  place 
them  in  museums  for  others  to  view  while 
they  call  it  history  and  art.  Many  of  o\ir 
people  who  dared  fight  for  us  are  sitting  In 
prisons  today  as  political  prisoners,  not  to 
minimize  those  who  gave  their  lives  freely 
for  the  protection  of  the  traditional  "Way  of 
Life".  When  will  all  of  this  disrespect  for  our 
ways  and  our  people  come  to  an  end? 

The  only  thing  the  white  man  wanted  from 
the  Indian  was  the  land  he  saw  us  living  on. 
Now  he  has  desecrated  that  and  little  re- 
mains for  him  to  seize.  We  have  a  small 
amount  of  land  left,  and  what  we  have  we 
must  keep  for  our  children  and  those  who 
follow.  As  has  been  stated  above,  a  land  base 
is  desperately  needed  for  us  to  survive.  We 
are  of  our  Sacred  Mother  Earth,  we  were  made 
for  our  mother  and  we  must  do  all  in  our 
power  to  obtain  more  of  her  and  keep  all  we 
have  left. 

The  United  States  Government  made  treat- 
ies with  us  which  they  have  not  kept.  They 
have  broken  their  promises  to  us  so  many 
times  it  is  burdensome  for  us  to  remember. 
We  signed  those  treaties  with  the  utmost 
good  faith,  but  soon  realized  they  were  not 
sincere.  In  spite  of  this  we  continued  to  at- 
tempt to  live  In  harmony  with  them.  We 
still  desire  to  live  in  peace.  If  at  all  possible, 
but  time  and  patience  is  running  out  for  us. 
Our  human  rights  have  been  violated  re- 
peatedly, as  our  children  are  being  certified 
at  age  13  to  stand  trial  as  adults  for  crimes 
they  allegedly  commit.  Indian  children  are 
being  placed  m  white  foster  homes  by  the 
score,  separated  from  their  loved  ones  and 
completely  torn  away  from  their  cultural 
teachings.  Indian  women  are  being  sterilized 
without  their  knowledge  or  consent.  The  list 
of  Injustices  could  go  on  and  on. 

But  something  is  happening  among  us.  A 
prophecy  is  being  fulfilled  Our  songs  have 
become  greater,  our  drums  louder,  our  unity 
has  been  foretold,  because  the  prophecies 
of  our  old  people  are  in  complete  harmony 
with  our  Way  of  Life. 

Time  Is  fast  drawing  to  a  close  when  the 
white  Invader  shall  stand  in  judgement  for 
what  has  been  done  to  all  those  he  has  held 
In  oppression.  We  are  a  strong  people  made 
stronger  by  all  we  have  had  to  endure.  We 
shall  continue  to  grow  stronger  as  our  songs 
get  louder  and  our  cultiu-e  is  again 
reawakened. 

We  cannot  add  more  to  what  has  been  so 
ably  stated  by  our  brothers  from  other  na- 
tions, exceot  to  pledge  our  undying  support. 
We  cherish  the  Indian  Way  of  Life,  like 
many  of  those  who  came  on  this  long  walk 
for  freedom  and  justice  for  our  people. 

Many  of  those  who  came  on  this  walk  are 
still  young  in  years  and  in  our  culture.  As 


young  people,  we  want  to  let  ttie  elders 
among  us  know  that  we  cannot  thank  them 
enough  for  carrjnng  on  the  old  ways  of  our 
nations.  If  not  for  them  we  could  not  carry 
out  the  original  instructions  that  were  given 
to  us  by  the  Creator.  We  wouldn't  even  be 
speaking  in  this  manner  today  with  the  pride 
of  our  teachings.  As  long  as  there  is  breath 
left  in  our  bodies,  we  Intend  to  cany  on 
those  traditional  instructions  we  have 
learned,  nor  will  we  allow  them  to  ever  die 
out  among  us. 

The  United  States  of  America  has  con- 
tinually violated  the  Independent  Native 
people  of  this  continent  by  Executive  Action, 
Legislative  flat  and  Judicial  decision.  By  Its 
actions,  the  U.S.  has  denied  all  Native  people 
their  International  Treaty  rights,  Treaty 
lands  and  basic  human  rights  of  freedom 
and  sovereignty.  This  same  VS.  government 
which  fought  to  throw  off  the  yoke  of  op- 
pression and  gain  its  own  independence,  has 
now  reversed  its  role  and  become  the  op- 
pressor of  sovereign  Native  people. 

Might  does  not  make  right.  Sovereign 
people  of  varying  cultures  have  the  absolute 
right  to  live  In  harmony  with  Mother  Earth 
so  long  as  they  do  not  Infringe  upon  this 
same  right  of  other  people.  The  denial  of  this 
right  must  be  challenged  by  truth  and  action. 
World  concern  must  focus  on  all  colonial  gov- 
ernments to  the  end  that  sovereign  people 
everywhere  shall  live  as  they  choose,  in  peace 
with  dlpnitv  and  freedom. 

The  international  Indian  Treaty  Confer- 
ence hereby  adopts  this  Declaration  of  Con- 
tinuing Independence  of  the  Sovereign  Na- 
tive American  Indian  Nations.  In  the  course 
of  these  human  events,  we  call  upon  the 
people  of  the  world  to  sunport  this  struggle 
for  our  sovereign  rights  and  our  treaty  rights. 
We  pledge  our  assistance  to  all  other  sover- 
eign people  who  seek  their  own  indeoendenee. 

Preamble  to:  Declaration  of  Continuing 
Independence  by  the  First  International  In- 
dian Treaty  Council  at  Standing  Rock  Sioux 
Indian  Country,  (June  8, 1974) . 

Declaration  of  Principles  for  the  Defense 

OF  THE  iNDIGENOirs  NATIONS  AND  PEOPLES  OF 

THE  Western  Hemisphere 

PREAMBLE 

Having  considered  the  problems  relating  to 
the  activities  of  the  United  Natlo'is  for  the 
promotion  and  encourageemnt  of  respect  for 
human  rights  and  fundamental  freedoms. 

Noting  that  the  Universal  Declaration  of 
Human  Rights  and  related  international  cov- 
enants have  the  Individual  as  their  primary 
concern,  and 

Recognizing  that  Individuals  are  the  foun- 
dation of  cultures,  societies,  and  nations, 
and 

Whereas,  It  Is  a  fundamental  right  of  any 
Individual  to  practice  and  perpetuate  the 
cultures,  societies  and  nations  Into  which 
they  are  bom.  and 

Recognizing  that  conditions  are  imposed 
upon  peoples  that  suppress,  deny  or  destroy 
the  culture,  societies  or  nations  in  which  they 
believe  or  of  which  they  are  members. 

Be  it  affirmed  that, 

1.  RECOGNITION  OF  INDICENOtrS  NATIONS 

Indigenous  peoples  shall  be  accorded  rec- 
ognition as  nations,  and  proper  subjects  of 
international  law,  provided  the  people  con- 
cerned desire  to  be  recognized  as  a  nation 
and  meet  the  fundamental  requirements  of 
nationhood,  namely: 

(a)  Having  a  permanent  population 

(b)  Having  a  defined  territory 

(c)  Having  a  government 

(d)  Having  the  ability  to  enter  Into  rela- 
tions with  other  states 

2.  SUBJECTS  OF  INTERNATIONAL  LAW 

Indigenous  groups  not  meeting  the  require- 
ments of  nationhood  are  hereby  declared  to 
be  subjects  of  International  law  and  are  en- 
titled to  the  protection  of  this  Declaration. 


provided  they  are  identifiable  groups  having 
bonds  of  language,  heritage,  tradition,  or 
other  common  identity. 

3.   GUARAITTKC   OF  imHlB 

No  Indigenous  nation  or  group  sball  be 
deemed  to  have  fewer  rights,  or  leaser  status 
for  the  sole  reason  that  the  nation  or  group 
has  not  entered  into  recorded  treaties  or 
agreements  with   any  state. 

4.    ACCXXOANCE    OP    INDBPENDKHCS 

Indigenous  nations  or  groupa  shall  be  ac- 
corded such  degree  of  Independence  as  they 
may  desire  In  accordance  with  Intenuttional 
law. 

S.   TREATIES   AND   ACREK1CENT8 

Treaties  and  other  agreements  entered  into 
by  Indigenous  nations  or  groups  with  other 
states,  whether  denominated  as  treaties  or 
otherwise,  shall  be  recognized  and  applied 
In  the  same  manner  and  according  to  the 
same  International  laws  and  principles  as 
the  treaties  and  agreements  entered  into  by 
other  states. 

6.   ABROGATION   OF  TKEATIZS  AND  OTHER  RISBTS 

Treaties  and  agreements  made  with  Indig- 
enous nations  or  groups  shall  not  be  subject 
to  unilateral  abrogation.  In  no  event  may 
the  municipal  laws  of  any  state  serve  aa  a 
defense  to  the  failure  to  adhere  to  and  per- 
form the  terms  of  treaties  and  agreements 
made  with  Indigenous  nations  or  groups.  Nor 
shall 'any  state  refuse  to  recognize  and  ad- 
here to  treaties  or  other  agreements  due  to 
changed  circumstances  where  the  change  In 
circumstances  has  been  substantially  caused 
by  the  state  asserting  that  such  change  haa 
occtirred. 

T.  JURISDICTION 

No  state  shall  assert  or  claim  to  exercise 
any  right  of  jurisdiction  over  and  Indigenous 
nation  or  group  or  the  territory  of  such  In- 
digenous nation  or  group  unless  pursuant  to 
a  valid  treaty  or  other  agreement  freely  made 
with  the  lawful  representatives  of  the  Indig- 
enous nation  or  group  concerned.  All  ac- 
tions on  the  part  of  any  state  which  derogate 
from  the  indigenous  nations'  or  groups'  right 
to  exercise  self-determination  shall  be  the 
proper  concern  of  existing  international 
bodies. 

8.  CLAIMS  TO  TERRXTMIT 

No  State  shall  claim  or  retain,  by  right  of 
discovery  or  otherwise,  the  territories  of  an 
Indigenous  nation  or  group,  except  such 
lands  as  may  have  been  lawfully  acquired  by 
valid  treaty  or  other  cessation  freely  made. 

9.  SETTLEMENT  OF  DISPUTES 

All  States  In  the  Western  Hemlsprere  shall 
establish  through  negotiations  or  other  ap- 
propriate means  a  procedure  for  the  binding 
settlement  of  disputes,  claims  or  other  mat- 
ters relating  to  Indigenous  nations  or 
groups.  Such  procedures  sball  be  mutually 
acceptable  to  the  parties,  f undamaentally  fair, 
and  consistent  with  international  law.  AU 
procedures  presently  In  existence  which  do 
not  have  the  endorsement  of  the  indigenous 
nations  or  groups  concerned,  shall  be  ended, 
and  new  procedures  shall  be  Instituted  con- 
sistent with  this  Declaration. 

10.  NATIONAL  AND  CULTURAL  IHTXCRITT 

It  Shall  be  unlawful  for  any  state  to  take 
or  permit  any  action  or  course  of  conduct 
with  respect  to  an  indigenous  nation  or  group 
which  will  directly  or  Indirectly  result  in  the 
destruction  or  disintegration  of  such  indig- 
enous nation  or  group  or  otherwise  threaten 
the  national  or  culttiral  Integrity  of  such 
nation  or  group.  Including,  but  not  limited 
to.  the  imposition  and  support  of  illegiti- 
mate governments  and  the  introduction  of 
non-indigenous  religions  to  indigenous  peo- 
ples by  non-indigenous  missionaries. 

II.   ENVIRONMENTAL  PROTECTION 

It  Shall  be  unlawful  for  any  state  to  make 
or  permit  any  action  or  course  of  conduct 
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with  reapect  to  the  territories  of  an  indige- 
nous nation  or  group  which  will  directly  or 
Indirectly  result  In  the  destruction  or  deteri- 
oration of  an  Indigenous  nation  or  group 
through  the  effects  of  pollution  of  earth,  air, 
water,  or  which  In  any  way  Jepletss,  dis- 
places or  destroys  any  natural  resource  or 
other  resources  under  the  dominion  of.  or 
vital  to  the  livelihood  of  an  indigenous  na- 
tion or  group. 

12.  INDIOntOUS  MKMBESBRIP 

No  state,  through  legislation,  regulation,  or 
other  means,  shall  take  actions  that  Inter- 
fere with  the  sovereign  power  of  an  Indige- 
nous nation  or  group  to  determine  its  own 
membership. 

13.  CONCLUSION 

All  of  the  rights  and  obligations  declared 
herein  shall  be  In  addition  to  all  rights  and 
obligations  existing  under  international  law. 
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We  had  plenty  i  if  rice  but  no  flsh  or  meat.  In 
the  vUlage,  wh  are  my  family  lived,  and  I 
lived  with  my  wife  after  we  got  married, 
food  was  also  4dequate  but  limited  to  rice. 
The  crop  was  better  this  year  than  last  year 
when  we  had  a  drought. 

"We  were  Issued  one  set  of  clothes  when  we 
could  no  longeR  mend  the  ones  we  had  been 
wearing.  For  those  who  worked  hard,  the 
clothes  wore  ojt  In  about  four  months.  To 
'ou  had  to  present  concrete 
lur  present  ones  were  worn 
isy  since  they  were  usually 
le  scarf  and  a  set  of  black 


were   Chhum   Bu, 
about  45.   After   tliey 
families    were    alsd 
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get  a  new  set, 
evidence  that 
out.  This  was 
rags.  We  got  o; 
pajamas. 

"We  worked  f 
and  1900  to  22 

"I  was  with 


TESTIMONY   OP  CAMBODIAN 
PEOPLE 

(Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  like  many  Members,  I  have 
read  with  horror  the  continuing  press 
reports  on  the  plight  of  the  people  of 
Cambodia  since  April  1975.  The  magni- 
tude of  the  atrocities  conducted  by  the 
Khmer  Rouge  since  they  took  power  is 
difficult  for  a  free  and  peaceful  nation 
to  comprehend. 

As  I  advised  Members  in  a  letter  yes- 
terday, I  have  obtained  copies  of  inter- 
views with  Cambodian  refugees  who  ar- 
rived in  Thailand  after  October  1977, 
conducted  by  U.S.  foreign  services  offi- 
cers, and  extracts  of  earlier^  reports  by 
the  U.S.  Embassy  in  Bangkok  on  condi- 
tions in  Cambodia  from  1975  to  1977. 
These  are  a  portion  of  the  materials  pro- 
vided by  the  U.S.  Mission  to  the  United 
Nations  to  the  U.N.  Division  on  Human 
Rights  on  July  6, 1978. 

Today  I  am  beginning  the  submission 
of  some  of  these  documents  into  the 
RicoRD.  I  plan  to  continue  these  sub- 
missions in  the  days  to  follow  because  I 
believe  It  Is  Important  for  us  in  Congress 
to  continue  to  bear  witness  to  the  terri- 
ble sufferings  of  the  Cambodian  people, 
particularly  In  Ught  of  the  fact  that  most 
of  the  major  International  bodies  con- 
cerned with  the  violation  of  human 
rights  have  failed  to  firmly  condemn  the 
perpetrators  of  this  holocaust  for  almost 
3  years  now. 

The  first  of  these  materials  follows : 
iNTiaviEw    WfTH    Cahbodun    RrrtToxz    in 
SwaiN,  Thailand  CoNotjcTED  bt  Amcxican 
Embasst  OmcE*  in  June,  1978 
(Account  of  Sen  Chul— Refugee  agreed  to 
use  of  his  name  in  public  document) 
Sen  Chul,  37,  came  from  Koukmon  village 
AmpU   District,   Oddar  Meanchey  Province. 
He  studied  eleven  years  and  attended  col- 
lege at  Samrong  one  year,  where  he  received 
a  diploma.  He  was  in  Samrong  when  the 
Khmer  Rouge   took  over  and  subsequently 
returned  home  to  Koukmon.  After  the  take- 
over, the  Khmer  Rouge  held  mass  meetings 
in  which  everyone  was  told  to  identify  him- 
self. Chul  admitted  that  he  was  a  student 
Chul  arrived  in  Thailand  in  February,  1978. 
CondiUona  of  Living  in  Democratic  Kam- 
puchea. "Life  was  better  In  Koukmon  than 
in  other  places.  In  the  mobile  youth  group 
m  which  I  worked,  we  had  enough  to  eat. 


>m  0400  to  1100,  1300  to  1700 
each  day  since  1975.    v 

,  le  mobile  youth  imtil  1976 
when  I  got  mairled.  After  that  I  moved  to 
the  village  and  forked  as  a  farmer.  Once  or 
twice  a  year  wa  had  a  mating  period.'  For 
two  days,  while  ^Iso  working,  young  men  and 
young  women  wfre  allowed  to  talk  with  each 
other.  Except  0urlng  the  mating  period, 
young  men  and  women  were  not  allowed  to 
talk  with  each  lother,  day  or  night,  except 
for  talk  about  jdeveloplng  the  country.  If 
the  Khmer  Rouge  knew  that  you  had  vio- 
lated this  'ethi*  code'  you  would  both  be 
executed  Immeflately.  I  knew  of  about 
twenty  young  men  and  women  caught  flirt- 
ing, who  were  Acecuted.  No  romantic  chit- 
chat is  allowed.  After  the  two  day  mating 
period,  you  report  to  the  authorities  that 
you  have  found  a  suitable  partner.  Aside 
from  the  matlni  period,  you  cannot  tell  a 
girl  that  you  llHe  her.  You  must  go  to  the 
village  chief  an^  tell  him.  If  you  tell  her 
be  killed.  In  either  case,  if 
you  must  wait  until  the 
are    held    about   every   six 

isame   time  as  the  mating 


students,  there  wer  s  usually  no  meeting.  The 
Khmer  Rouge  woul  i  Just  round  up  ten  or  so 
and  take  them  awa; '. 

"I  had  two  cous  Ins  killed  in  1978.  They 

about  50,  and  Sin  Sok, 

were  executed,  their 

,    executed.    There    were 

about  60  families  'rfelocated'  since  1975." 

Human,  Civil  and  Poiltical  RighU.  "There 
are  no  rights  or  fraedoms  In  Cambodia.  The 
Khmer  Rouge  have  clamped  down  on  every 
facet  of  life.  The  central  government's  policy 
U  to  exterminate  all  the  old  people  to  have 
a  new  generation  of  Cambodians  who  have 
never  known  a  good  life.  Their  policy  can  be 
compared  to  burnli^  a  field  of  grass  so  that 
new  grass  can  replace  the  old.  They  are  suc- 
ceeding very  well  because  they  are  killins 
everybody." 


Intehvmw  With  Cai^bodian 
ram,  Thailand, 
Embassy  Officer  ikf 


CC  NDUCTED 


(Account  of  Source 


Rbfucee  in  Buri- 
bt  an  American 
June  1978 


directly,  you  wl 
the  chief  agreei 
mass  marriages 
months  at  the 
season. 

"Qlrls  have  n( 


right  to  refuse.  Even  if  the 
man  is  crlppiedj  had  one  hand,  or  is  ugly, 
the  girl  must  accept.  She  Is  summoned  and 
told  that  she  mi^t  marry.  If  she  refuses,  she 
will  be  executed.jin  some  cases,  she  and  her 
family  are  told  t  lat  they  must  be  'relocated' 
far  away.  In  1918  about  fifteen  families  of 
girls  who  refuse  t  to  marry  were  relocated. 
But,  in  fact,  th(  Khmer  Rouge  escorts  re- 
turned the  next  day  with  all  their  clothes 
and  distributed  I  them  to  others.  Everyone 
thought  that  the  |  families  were  executed.  Be- 
ing 'relocated'  frequently  means  being  ex- 
ecuted." 1 

Executions.  '"liie  Khmer  Rouge  have  ex- 
ecuted all  the  farmer  soldiers  and  govern- 
ment officials  thfcy  can  identify.  They  also 
forcibly  relocate*!  the  families  of  former 
soldiers.  I  knewjof  about  fifty  families  of 
former  soldiers  who  were  sent  to  the  north- 
ern district,  but  everyone  thinks  they  were 
also  executed.       | 

"In  1978,  the  Khmer  Rouge  started  execut- 
ing former  students,  former  members  of  vil- 
lage defense  fortes,  or  former  militiamen. 
They  started  wltU  the  leaders  and  with  those 
who  studied  to  ^Igher  grades.  In  January 
and  February,  aliout  twenty  students,  who 
had  studied  five  Jears  or  more  and  had  then 
been  assigned  to  the  mobile  youth,  and 
about  thirty  foiTner  militiamen  were  ex- 
ecuted. I  know  of  thirteen  young  men,  some 
of  whom  were  m^  friends,  who  were  killed. 
The  Khmer  Rougje  tied  their  hands  behind 
them  and  took  tHem  to  the  forest.  The  next 
day  I  saw  13  fresh  mounds.  No  one  knew  of 
any  reason  why  they  would  have  been  killed 
except  that  they  »irere  former  students. 

"The  worst  cri^e  Is  criticizing  the  way 
people  are  being  (treated  and  administered. 
If  you  do  so,  the  IChmer  Rouge  say,  'you  are 
a  bad  element'  and  'do  not  support  Angka'. 
If  they  want  to!  kill  anyone,  the  Khmer 
Rouge  merely  sai,  'you  are  supporting  the 
enemy'  or  'you  ar«i  a  spy.'  These  are  only  pre- 
texts. These  char*  


H — The  name  of  the  in- 
dividual refugee  who  provided  this  account 
has  been  excised  flo  protect  the  identity  of 
family  members  or  friends  still  in 
Cambodia) 

Source  H,  25,  front  Battambang  was  a  stu- 
dent until  the  Khm*r  Rouge  victory  in  AprU 
1975.  Afterward  hei  became  a  farmer  He 
escaped  to  Thallandlon  May  16,  1978.  HU  ac- 
count follows:  I 

Conditions  of  Lijje  in  Democratic  Kam- 
puchea.—"We  had  3<J0  grams  of  rice  a  day  for 
three  people  from  igf75  to  1978.  There  was  no 
change  in  the  ration!.  There  were  only  herbal 
medicines,  and  peorile  were  frequently  sick 
with  dysentery  and  beriberi. 

"We  worked  each  day  from  0500  to  1200, 
1230  to  1800.  and  occasionally,  from  1900  to 
2200.  If  there  was  nd  work,  I  slept.  There  was 
nothing  else  to  do  anjd  I  was  very  tired.  There 
were  about  1,000  peotile  at  first  in  the  village. 
1  ate  with  150  of  thiem.  By  1978  there  were 
fewer  than  500  people  left  In  the  village. 
Eighty  percent  of  the  dead  had  died  by  assas- 
sination and  twenty  nercent  of  disease.  Most 
of  those  assassinated  were  former  officials.  I 
personally  saw  about  sixty  soldiers  loaded  on 
a  truck  In  1975  and  I  hauled  off  to  be  killed. 
The  driver  of  the  trick,  named  Nleng,  later 
told  me  that  they  had  been  killed.  Gradually, 
former  students  and  ieachers  were  also  killed. 
The  Khmer  Rouge  did  not  know  that  I  was 
a  student.  Three  dajjs  before  I  fled  to  Thai- 
land. I  found  out  frim  a  soy  (chhlop)  that 
I  had  been  identified]  and  would  be  killed. 

er  was  killed  for  being 

'ork,  fifteen  or  twenty 

him  away.  My  father 

Id  me.  He  was  16. 

you  would  be  warned. 

would  be  warned  and 

or  taken  away  to  the 


"My  younger  brot 
late  three  times  to 
minutes.  They  carrii 
saw  him  killed  and  t 

"For  minor  faults 
The  second  time  yo. 
either  killed  at  homi 
forest. 

"You  could  not  c 
thing  or  even  speak 
criticism  of  the  re 
death." 

Human  Rights. — ' 
as  human  rights  o 
There  is  only  facia 
pity." 


tticlze  or  suggest  any- 
the  vlllafte  chief.  Any 
>e  meant  immediate 

sere  Is  no  such  thing 
Justice  in  Cambodia, 
and  death,  without 


you  are  executed  i  .r  afterward.  Befo«  kiuTng     w."  no-'fon^r  havTc  ^'^^^S^l^t^eT^t^n 


es  are  made  either  before     the  only  dances  are 


(Extracts  from  an  aWgram  report  by  an  offi- 
cer of  the  American  1  Embassy  at  Bangkok] 
March  31,  1977. 
Lnrx  in  Cambodia 

INTRODBCnOK     AND   SUMMARY 

They've  done  terrible  things  to  us.  Tou 
know,  we  Cambodians  have  always  been  an 
easy-going  people.  'tTiey've  changed  that 
completely.  They've  (otten  rid  of  aU  of  our 
traditions.  No  one  Isj  any  longer  allowed  to 
do  our  graceful  danie,  the  ramwong.  Now. 
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change  ova  language,  twlng  many  strange 
words.  We  are  no  longer  aUowed  to  greet 
one  another  in  our  old  manner.  Now,  we 
either  use  a  stiff  Chinese  handshake  or  ask 
from  a  distance,  'How  are  you.  comrade?' 
Everyone  has  to  wear  black  clothing.  These 
people  (the  Khmer  communists — KC)  are 
not  civilized. — Recently  aurlved  refugee. 

Cambodians  fleeing  their  country  continue 
to  speak  of  a  very  harsh  life  and  work 
regimen,  some  executions,  a  general  air  of 
fear  and  uncaring  and  illiterate  KC.  As  much 
as  the  dally  rigors  and  dangers,  however, 
there  is  often  a  much  deeper  sense  of  aliena- 
tion or  inner  hostility  caused  by  the  Cam- 
bodian Communists'  complete  disregard  for 
all  that  the  Cambodian  people  traditionally 
cherished,  features  which  differentiated 
them  from  other  peoples.  The  refugee's  state- 
ment quoted  above  was  made  In  a  tone  which 
can  only  be  described  as  deeply  sorrowful. 

The  Cambodian  regime  is  pursuing  total 
revolution  whose  end  is  difficult  to  foresee — 
provided  the  present  leadership  can  con- 
tinue to  maintain  both  its  grip  on  the  coun- 
try as  well  as  its  present  fervor.  If  pursued 
to  Its  conclusion,  the  result  will  be  some- 
thing quite  unique  in  human  experience. 
The  Cambodian  people  Involved  in  It  are 
considered,  sadly,  as  objects  of  relatively 
little  real  value,  despite  the  fact  that,  in 
theory,  the  revolution  is  being  waged  in  their 
name. 

As  we  do  every  several  months,  the  Em- 
bassy submits  another  vtr^up  on  life  in 
Cambodia,  this  one  based  upon  interviews 
conducted  with  refugees  since  the  begin- 
ning of  1977.  There  is  considerable  similarity 
to  these  surveys.  Cambodia  is  now  one  large 
work  project,  and  refugee  comments — based 
upon  their  knowledge  of  one  very  small  area 
limited  to  a  few  square  kilometers  of  the 
country — serve  only  to  confirm  what  we  have 
been  hearing  for  almost  two  years  already 
and  to  provide  some  detail  about  specific 
conditions  in  one  locality  or  another. 

ORGANIZATION 

Diversity  in  Village /Cooperatives.  The 
movement  of  population  in  Cambodia  ap- 
pears to  have  ceased.  One  refugee  recounted 
having  been  moved  eight  times  since  the 
takeover,  observing  that  things  have  more 
or  less  now  "bettled  down".  The  desired 
number  of  persons  comprising  a  cooperative 
would  appear  to  be  1.000.  Except  for  totally 
new  villages,  most  others  in  Cambodia  are 
of  greatly  varying  sizes.  Sometimes  the  ef- 
fort Is  made  to  have  them  adhere  to  theory 
by  declaring  a  small  village  a  small  village 
cooperative  (sahakoo  toic)  and  Joining  it 
with  another  or  even  all  those  within  a  com- 
mune to  make  a  lar^e  cooperative  {sahakoo 
thom). 

We  continue  to  hear  of  a  number  of  ex- 
amples in  the  north  and  northwest  where 
families  living  in  OKR-held  areas  during  the 
war  years  have  been  placed  in  villages  long 
under  KC  control.  In  one  Instance,  each 
"new"  family  was  housed  with  an  "old"  fam- 
ily in  a  Slem  Reap  village  so  that  the  old 
could  keep  watch  over  the  newer  arrivals. 
In  Thmar  Pouk  district  of  Battambang  prov- 
ince, 200  new  villagers  were  placed  in  a  KC 
village  of  300  persons.  The  total  constituted 
a  village/cooperative,  but  each  element  lived 
In  its  half  of  the  village  and  worked  sepa- 
rately. In  living  and  working,  the  old  vil- 
lagers supervised  the  new;  there  was  little 
social  mixings.  The  new  residents  accused 
the  old  ones  of  eating  better  and  of  not  being 
nice,  although  they  also  believed  the  long- 
time residents  were  not  much  happier  than 
they  with  their  lot. 

iMcal  Administration.  Many  local  author- 
ities continue  to  be  military  personnel.  An 
ex-KC  soldier  heads  a  long-time  KC  village 
In  Kompong  Thom  province,  appointing 
other  members  of  the  village  committee  from 
among  local  residents.  In  a  similar  village  in 
Slem  Reap  province,  the  president  and  vice- 


president  of  the  village  committee  are  active 
military,  with  the  third  member  (for  eco- 
nomic affairs)  a  long-time  resident.  In  a  new 
vlUage  in  Oddar  Meanchey  province,  a  KC 
civilian  is  in  charge,  selecting  an  old  man  as 
his  deputy  and  intermediary  with  the  people. 

Higher  Administration.  No  refugees  with 
whom  we  have  spoken  this  year  had  seen 
anyone  visit  his  viUage  from  the  central 
level.  Indeed,  a  doctor  from  Preah  Net  Preah 
(Battambang)  said  one  finds  the  KC  them- 
selves know  little  more  than  the  names  of 
the  most  prominent  members  of  the  central 
leadership.  At  most  a  rare  refugee  wiU  have 
heard  of  the  regional  level  (phumpheak  or 
pheak) .  The  northern  region,  headquartered 
in  the  town  of  Slem  Reap  and  consisting  of 
the  sectors  of  Oddar  Meanchey,  Slem  Reap. 
Preah  Vlhear,  and  Kompong  Thom,  is  beaded 
by  an  unidentified  mlddle-eiged  military  man 
who  formerly  commanded  a  battalion,  vnien 
he  visited  a  village  In  Oddar  Meanchey,  he 
was  wearing  black  pajamas. 

Somewhere  above  the  villas  level,  proba- 
bly at  sector  or  district,  cadres  (kamaphi- 
bal) — both  military  and  civilian — seem  to 
be  attached.  A  pilot  who  arrived  in  Thailand 
in  late  November  from  an  area  to  the  east 
of  Samrong  said  that  these  cadres  would 
visit  his  village  "only  once  in  awhile".  Wear- 
ing Chinese  or  American  pistols,  which  are 
marks  of  importance,  they  would  work  briefly 
with  the  people  to  demonstrate  solidarity 
and  deliver  lectures  on  the  need  to  work. 

People's  Representative  Assembly.  Several 
persons  described  the  voting  farce  of 
March  20,  1976,  in  which  they  theoretically 
chose  their  representative  in  the  PRA.  In 
a  village  In  eastern  Oddar  Meanchey,  no  one 
voted,  nor  did  the  residents  ever  see  the 
man  chosen  as  their  representative,  knowing 
only  that  he  is  concurrently  the  Oddar 
Meanchey  sector  chief,  called  locally  Mlt 
Hien.  In  Preah  Net  Preah,  everyone  was  given 
a  name  they  did  not  know  and  told  to  vote 
for  him. 

Travel.  Travel  passes  are  issued  only  for 
a  good  reason.  It  is  rare  that  one  can  obtain 
authorization  to  go  farther  than  the  next 
village  a  couple  of  kilometers  away.  It  is 
no  longer  possible  to  forge  passes  easily, 
since  the  KC  have  evolved  to  the  rubber 
stamp  level  of  bureaucratic  sophistication. 

THE    UFE 

with  communal  working  and  living  the 
rule,  virtually  all  discernible  vestigas  of  tra- 
ditional Cambodian  life  have  been  eUmi- 
nated.  A  vUage  scene  is  very  drab.  No  colors 
other  than  black  may  be  worn,  the  KC 
observing  that  that  color  hides  the  dirt  bet- 
ter. Men  must  wear  pants  instead  of  the 
traditional  sarong,  which  Is  now  worn  only 
by  women.  The  previously  indispensable  as- 
trologer is  no  longer  allowed  to  practice. 
There  have  been  a  large  number  of  changes 
in  the  language,  even  for  a  word  such  as 
"eat".  There  are  no  monks  ("parasites",  ac- 
cording to  the  KC)  except  in  one  place  of 
which  we  have  heard:  Samrong.  The  refugee 
who  had  formerly  been  a  pUot  and  who  did 
not  live  too  far  away  from  there  claimed 
that  eight  monks  have  been  permitted  to  re- 
main in  a  wat.  perhaps  for  display  purposes. 
The  monks  are  required  to  grow  their  own 
food,  but  occasionally  elderly  people  from 
his  village  are  permitted  to  travel  there  to 
offer  them  fruit.  Otherwise,  there  are  only 
"lots"  of  soldiers  and  some  civilians  who  are 
wording  with  the  KC  living  in  Samrong. 

Food.  The  rule  in  preeent-day  Cambodia 
appears  to  be  to  provide  a  person  thin  rice 
gruel  twice  a  day.  Two  persons  or  more  may 
share  one  milk  tin  of  it.  People  try  to  supple- 
ment this  with  pieces  of  waterplant,  banana, 
or  manioc.  Exceptionally,  a  person  may  re- 
ceive a  plate  of  rice;  one  wonders  whether 
this  depends  upon  the  whim  of  the  local 
leader  as  much  as  supply.  The  most  extreme 
example  of  which  we  have  heard  was  In  the 
case  of  the  pilot  mentioned  above.  After  the 


harvest  was  completed  In  early  1976.  tli« 
people  in  his  village  received  rloe  to  eat  for 
the  next  3-3  months.  His  village  Is  the  ex- 
ception an  another  way,  as  weU.  for  the 
people  sometimes  receive  meat,  particularly 
as  a  reward  for  a  good  harvest.  OeneraUy 
around  Cambodia  after  the  harvest,  antbor- 
ities  store  in  nearby  vats  or  tbe  like  at  most 
only  that  portion  of  tbe  production  consid- 
ered sufficient  to  meet  the  people's  needs. 

Two  refugees  from  Slem  Reap  reported 
never  having  any  meat  to  eat.  However,  an 
arrangement  was  worked  out  whereby  tbe 
people  made  fishing  poles  and  nets  for  tbe 
KC.  who  fished  whUe  the  people  worked. 
At  the  end  of  the  day  the  KC  would  divide  up 
the  fUsh,  part  for  tbe  SOD  people  and  part  for 
themselves.  Each  villager  received  only  a 
small  portion,  of  course,  but  it  was  some- 
thing. It  was  the  periods  when  there  was  no 
salt  which  were  the  most  dlfflcult;  after  a 
time  there  would  be  swelUng  of  limbs  and 
sometimes  death  as  a  result.  In  Oddar  Mean- 
chey. a  person  now  receives  a  kilogram  of  salt 
every  three  months,  coming  from  Kampot. 
In  that  respect,  the  situation  Is  said  to  be 
much  better  than  it  was  a  year  ago. 

Disease.  As  we  have  been  reporting  for 
some  time,  there  is  agreement  among  refugees 
that  deaths  due  to  a  combination  of  disease, 
malnutrition,  and  general  exhaustion  and 
weakness  were  greater  in  1976  than  during 
tbe  previous  year.  Among  rtisfiases.  malaria 
and  its  complications  remain  tbe  big  klUer. 
New  refugees  from  both  Slem  Reap  and  Kom- 
pong Thom  reported  cholera  last  year.  One  of 
them  who  almost  died  from  it  himself  noted 
that  a  vlUage  close  to  his  In  Kompong  Thom 
was  virtuaUy  wiped  out  by  tbe  disease  In 
May.  There  remains  an  extremely  low  blrtb 
rate  and  a  high  mortaUty  rate  of  cbUdren 
and  their  mothers. 

THE  WORK 

Continuing  to  work  seven  days  a  week. 
without  a  break,  the  population  of  Cambodia 
has  passed  from  harvesting  the  rice  to,  once 
again,  building  irrigation  canals  and  dams. 
Phnom  Penh  radio  broadcasts  are  now  de- 
voted almost  exclusively  to  reports  on  on- 
going work  designed  to  control  and  distribute 
water  in  various  parts  of  tbe  country. 

The  Cooperative.  AU  work  is  peifonned 
under  the  aegis  of  the  cooperative,  which 
often  receives  its  orders  from  tbe  vUlage  or 
commune's  economic  chief.  One  village/ 
cooperative  of  1,000  persons  In  Oddar 
Meanchey  is  organized  as  foUows.  from  its 
smaUest  to  largest  unit:  (A)  the  basic  ele- 
ment Is  the  squad  {krom)  of  12  persons  of 
tbe  same  sex,  which  can  be  further  divided 
into  units  (poufc)  of  3-5  persons,  depending 
upon  the  work  to  be  done;  (B)  three  squads 
comprise  a  platoon  (kong  toic)  of  36  persons; 
(C)  three  platoons  make  up  a  company  (kong 
thom) ;  three  companies  comprise  a  battaUon 
{viareah,  in  current  KC  terminology);  and 
three  battaUons  comprise  a  regiment  (konf 
pia)  which  is  equal  to  a  cooperative.  In  view 
of  the  essentially  military  nature  of  Cam- 
bodia's leadership  and  organization,  it  should 
come  as  no  surprise  that  cooperatives  are 
also  run  along  miUtary  Unes. 

Divisions  by  Age.  In  nortbem  and  n<ntb- 
westem  Cambodia  (and  most  Ukely  through- 
out the  country),  persons  are  separated  by 
age  for  work  purposes,  and  further  sepa- 
rated by  sex.  Adults  constitute  the  main 
work  force,  of  course,  sometimes  camping 
out  In  a  field  and  returning  to  the  vlUaga 
after  a  month.  Young  children  usually  r»- 
maln  in  the  village  during  the  day.  Cambo- 
dians from  Ampll  district  in  western  Oddar 
Meanchey  complained  that  parents  are  told 
that  their  children  will  be  cared  for  In  tbelr 
absence  but.  In  reaUty.  that  has  not  bean 
the  case.  In  the  eastern  part  of  the  province, 
small  chUdren  tag  along  with  the  women 
when  they  go  out  to  work. 

ChUdren  between  tbe  ages  of  5  and  12  are 
often  taken  away  to  an  area  somewhat  re- 
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moved  from  the  village  to  live  together,  work 
on  small  handicraft  projects  or  carry  night 
soil  to  adults  working  In  a  field,  and  receive 
some  Indoctrination  but  little  real  educa- 
tion. In  those  cases  where  the  children  are 
not  permitted  to  return  to  the  village,  their 
mothers  can  often  take  things  to  them  and 
reassiire  themselves  that  their  children  are 
still  alive.  In  others,  even  If  the  children  are 
assigned  to  help  in  the  same  field  as  their 
parenta,  they  can  neither  eat  with  them 
nor,  at  night,  sleep  with  them.  The  KC  will 
choose  one  pliable  child  from  among  each 
group  and  name  him  president. 

It  is  particularly  the  teenagers  and  young 
unmarrleds  who  are  the  objects  of  special 
attention  throughout  most,  and  perhaps  all, 
of  Cambodia.  Beginning  at  ages  13,  14,  or  15, 
members  of   this   age   group   are   generally 
separated    completely    from    other    family 
members.    Removed    physically    to   another 
area,  they  may  come   under  commune  or 
other  direction,  rather  than  that  of  the  vil- 
lage. They  are  placed  in  special  camps  of 
4,600  to   1,000  persons,  scattered   around   a 
province.  In  all  cases,  they  constitute  a  spe- 
cial mobile  work  force  which  labors  in  distant 
areas  to  perform  such  hard  work  as  making 
new  rice  fields  or  felling  timber.  They  may 
remain  at  a  site  for  a  month  before  being 
permitted  to  visit  their  families,  if  they  are 
even  permitted  to  do  so.  One  refugee  claimed 
that  these  youths  are  objects  of  special  les- 
sons on  communism.  In  their  special  role  in 
or  out  of  the  cooperative,  the  teenagers  are 
divided  Into  platoons,  etc.  It  is  thought  that, 
as   a   separate   force,   they   can   be   trained 
quickly  to  act  as  a  millUry  unit  should  there 
be  a  need  for  soldiers.  In  each  group  of  these 
teenagers  (known  as  kong  chhlat  or.  literally, 
the  group  of  intelligent  ones),  the  KC  also 
designate  a  person  who  appears  pliable  as  the 
president. 

Pregnant  women  work  hard  for  seven 
months.  Then,  depending  upon  the  situation, 
they  may  be  allowed  to  remain  in  the  village, 
perhaps  working  there  or  oaring  for  young 
children,  until  two  months  after  they  give 
birth,  when  they  must  return  to  the  fields. 
Also  remaining  in  the  village  with  tasks  to 
carry  out  are  the  elderly. 

Variety  of  Work.  The  KC  sometimes  de- 
scribe the  country's  general  economic  plan 
to  the  people.  It  calls  for  Increased  produc- 
tion of  rice  which  Cambodia  will  sell  abroad, 
in  exchange  for  which  it  will  purchase 
equipment  to  open  more  factories  to  produce 
more  Items,  such  as  clothes,  for  the  people. 
In  the  pilot's  village  near  Samrong,  the  KC 
had  the  people  attempt  to  grow  three  crops 
of  rice  last  year.  There  was  generally  suffi- 
cient water  available  in  the  area,  and  people 
found  themselves  in  the  unique  position— 
for  Cambodia — of  harvesting  and  planting 
rice  at  the  same  time.  Although  the  effort 
was  not  notably  successful,  the  KC  told  the 
people  that  they  fully  intended  to  produce 
three  good  crops  there  during  the  course  of 
1977. 

An  increasing  number  of  refugees  describe 
working  in  the  fields  on  other  crops  in  and 
out  of  the  rice  growing  season.  Cotton, 
manioc,  bananas,  and  com  and  other  vege- 
tables are  being  planted.  Once  this  is  done, 
the  KC  have  the  people  leave  the  crops  alone 
until  they  are  ready  for  harvesting.  The  KC 
may  allow  the  people  to  retain  some  of  the 
output,  with  the  KC  keeping  the  remainder 
or  send  it  away.  In  one  village  In  Thmar 
Pouk  district,  a  craft  "guild"  consisting  of 
several  persons  who  know  how  to  weave  is 
designated  to  take  the  large  amount  of  cot- 
ton produced  there  and  make  clothing.  Those 
villagers  In  need  of  clothes  receive  them,  and 
the  remainder  are  shipped  to  an  unknown 
destination. 

The  refugees  from  Slem  Reap  described 
1076.  The  year  was  one  of  digging  and  build- 
ing Irrigation  works  and  of  planting.  A  month 
before  the  rice  harvest  began  In  November, 


everyone  was  In  the  fields  planting  cauli- 
fiower  and  oth^r  vegetables,  l^en  came  har- 
vest time,  and|  the  entire  population  of  the 
village  was  seat  to  the  rice  fields.  In  their 
space  time,  pt  ople  were  making  farm  Im- 
plements and  ilshlng  poles.  Indeed,  another 
person  said  it  s  this  type  of  thing,  bamboo 
dishes,  or  vessels  for  carrying  water,  to 
which  the  KCiare  referring  when  they  use 
the  word  "hai|dlcrafts"  on  the  radio. 

Finally,  livestock  raising  Is  also  receiving 
emphasis.  One  has  the  impression  that  the 
number  of  working  animals  is  increasing 
after  a  dismall  beginning  in  1975.  When  a 
village  is  considered  to  have  an  excess  of 
buffalo  or  cattli,  these  are  shared  with  other 
villages.  j 

OOVtXNMENT   SERVICES 

Health.  A  Csnbodian  doctor  who  arrived 
in  Surin  from  Preah  Net  Preah  noted  that 
most  KC  medloj  are  women.  He  claimed  that 
they  received  li)  training  and  tried  to  treat 
malaria,  berlbejl.  or  cholera  with  such  fluids 
as  coconut  mili  and  Pepsi  (sic) .  He  himself 
was  not  allowed  to  practice  because  he  was 
not  a  revolutionary. 

In  most  places,  medicines  other  than  the 
natural  kinds  aie  simply  not  available  except, 
at  most  to  the  pC.  The  pilot  said  that  some 
Chinese-produced  medicines  and  some  of 
other  origins  ^uld  reach  his  village  from 
time  to  time.  Limited  In  its  variety,  there 
was  occasionally  some  aspirin  or  chloroquin, 
which  was  bettw  than  nothing.  Sadly,  people 
were  generally  ff  reed  to  return  to  work  before 
they  had  reco^fcred  from  their  Illnesses.  A 
person  seriously  ill  could  apply  to  a  village 
official  to  be  treated  in  a  hospital  located  in 
a  private  house  in  Samrong.  Some  medicine 
was  available  there. 

Education.  We  have  heard  few  recent  ac- 
counts of  formal  education  other  than  teach- 
ing children  revolutionary  songs.  No  one 
heard  of  any  elfort  at  conducting  a  literacy 
campaign  amon^  adults. 

Provision  of  Goods.  We  have  noted  how 
clothing  was  dlirlbuted  in  a  village,  some  of 
whose  inhabitaiits  had  weaving  skills.  In 
some  villages,  it  seems  to  be  the  rule  that 
each  person  wiujrecelve  one  new  set  of  cloth- 
ing per  year.  Biack  cloth  thought  to  be  of 
Chinese  origin  ^as  made  Into  clothing  and 
has  apparently  been  distributed  in  several 
provinces  during  the  past  year.  If  a  villager 
wants  shoes,  ha  can  obtain  them  only  by 
making  them  hisiself . 

Information.  Although  there  still  seem  to 
be  some  areas  v*iere  people  are  not  allowed 
to  listen  to  any)  radios,  it  is  more  generally 
true  that  arrangements  are  made  for  people 
to  listen  on  a  community  set.  those  belonging 
to  the  KC.  or  iven  on  their  own  sets.  In 
Oddar  Meanche*.  the  pilot  reported  that 
those  having  tl*m  are  permitted  to  bring 
them  out  Into  t^e  open  and  tune  in  to  the 
Cambodian  services  of  either  Laos  (sic),  the 
People's  Republic  of  China,  Viet-Nam,  or 
Phnom  Penh.  Hl»  village  also  had  loudspeak- 
ers over  which  Radio  Phnom  Penh  broadcasts 
were  diffused.  An  item  banned  from  use 
there,  however,  wiere  radio/tape  recorders,  the 
KC  fearing  that  persons  may  play  tapes  con- 
taining pre-llber^tlon  songs. 

Despite  frequept  fear  that  one  risks  one's 
life  by  showing  Blgns  of  being  educated  by 
reading,  persons  report  occasionally  having 
looked  at  a  KC  publication.  Recent  refugees 
said  they  saw  t«ro  items:  (A)  a  four-page 
printed  monthljf  (possibly  weekly)  news- 
paper, and  (B)  ^thirty-page  monthly  maga- 
zine containing  some  color  photographs 
showing  peasants  planting  rice,  etc.  The  mes- 
sage in  both  is  always  the  same,  i.e.,  the  need 
to  work  hard. 
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CONTKOLi  OP  THE  POPtTLATION 

The  Military,  ijlttle  is  really  known  of  the 
KC  military  organization.  There  is  dispute 
over  whether  tha  wearer  of  green  fatigues  is 
different  from  tl^  wearer  of  black  pajamas; 


this  writer  bellevei  there  Is  no  difference  be- 
tween the  two.  Thi  ire  is  controversy  over  the 
extent  of  new  recriiltment  of  soldiers;  many 
refugees  have  hearH  of  no  recruitment  at  all 
in  their  areas.  It  is  really  not  known  whether 
soldiers  guarding  ^  village  are  of  a  different 
element  than  thosi  attached  to  much  higher 
levels  of  the  govern  nent;  some  knowledgeable 
refugees  are  convliced  that  they  belong  to 
the  same  unit  desp  [te  their  being  assigned  to 
different  levels  or  o  irrylng  out  different  tasks. 
Distinction  In  rant  or  Importance  on  any 
level  seems  to  be  ndlcated  by  whether  one 
has  a  pistol  or  not. 

Soldiers  are  concentrated  particularly 
around  the  border  iwlth  Thailand  (and,  pre- 
sumably, Vlet-Nani),  frequently  a  deterrent 
to  men  taking  the  i-lsk  and  fleeing  the  coun- 
try with  their  wlv^  and  children.  It  is  said 
that  it  is  the  concentration  of  forces  on  the 
border  of  Preah  Vlhear  province  (not  to  men- 
tion the  rugged  terrain)  which  accounts  for 
the  fact  that  almost  no  refugees  arrive  from 
that  neighboring  area  into  Thailand. 

Troop  presence  in  villages  continues  to  vary 
considerably  from  J  a  complete  absence  of 
soldiers  to  ten  or  ^wenty,  a  combination  of 
old  and  very  young  ones.  A  village  37  kilo- 
meters from  Thailand  in  Thmar  Pouk  district 
has  only  one  KC  soldier,  a  man  with  a  Khmer 
Krom  accent  of  southern  Viet-Nam,  who  is  in 
charge  of  the  village.  The  dozen  refugees  from 
there  who  arrived  iji  Thailand  at  the  begin- 
ning of  February  said  they  "feared"  that  KC 
patrolled  the  areai  around  the  village  at 
night,  however.  Inched,  reports  of  a  number 
of  refugees  suggest  that  KC  often  use  mobile 
patrols  rather  thaB  station  troops  perma- 
nently In  an  area, la  practice  which  would 
seem  to  be  logical  In  view  of  their  limited 
manpower. 

Refugees  agree  tlat  there  Is  considerable 
corruption  among  ijjcal  KC.  Everything  can 
be  traded  for  favor^,  but  it  is  a  dangerous 
game,  for  the  KC  jsoldier  may  not  neces- 
sarily keep  his  part  (»f  the  bargain. 

Executions.  The  ^nswer  to  the  riddle  of 
KC  control  remalna  of  course,  the  mainte- 
nance of  an  atmosphere  of  fear.  People  con- 
tinue to  disappear  often  enough  to  keep  the 
remainder  of  the  population  on  edge  and 
m  line,  whether  oi  not  there  is  a  soldier 
physically  present.  Most  refugee  accounts 
continue  to  support  the  conclusion  that  the 
number  of  executinns  is  now  lower  than 
during  the  flrst  t(  n  months  or  so  after 
the  takeover.  Some  twenty-two  Cambodians 
who  fled  Ampll  diitrlct  in  early  January 
1977,  cited  the  case  of  one  person  who  vros 
led  away  from  thuir  village  and  of  two 
others  from  an  adjajcent  village  three  weeks 
earlier.  All  three  v^ere  marked  for  execu- 
tion, they  thought,  not  because  of  their 
past  records  (which,  of  course,  still  mean 
the  difference  bet\|leen  life  and  death,  if 
they  are  discovered  but  because  the  KC 
Judged  that  they  "lacked  respect,"  a  term 
which  covers  compl^lners.  the  lazy,  etc.  The 
pilot  fled  when  he  ^ras  warned  that  he  was 
to  be  executed  as  an  educated  person  the 
following  day.  The  I  last  executions  in  his 
village  had  been  of  two  persons  flfteen  days 
earlier,  caught  while  pjrlng  to  escape. 

The  last  executiois  of  which  the  former 
soldiers  who  escaped  from  Slem  Reap  prov- 
ince in  January  wert  aware  of  three  friends 
caught  while  atteinpting  to  esce^e  six 
months  earlier.  Tae  entire  village  was 
forced  to  assemble  io  watch  the  three  be- 
ing beaten  to  deaUi.  Oenerally.  the  only 
former  government  soldiers  above  the  low- 
est ranks  still  alive  are  those  who  have 
successfully  hidden  their  backgrounds. 

The  pilot  noted  Ipat  those  who  are  led 
away  from  a  village!  are  told  that  they  are 
going  to  Angka.  the  Organization.  Later,  their 
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bodies  are  found  in 
graves  in  the  ground 


the  forest  or  in  shallow 
t  Typically,  their  hands 
are    still    tied    behifad    their    backs,    their 
corpses  showing  sigrs  that  they  were  klUed 


with  blows  from  hoe  handles  and  axes.  Be- 
cause he  was  sometimes  used  as  a  messen- 
ger, he  bad  occasion  to  pass  by  the  end  of 
the  runway  at  Samrong.  This  spot,  where 
no  people  live,  is  a  favored  place  in  Oddar 
Meanchey  for  executions.  Persons  from 
Slem  Reap  province  described  two  similar- 
ly favorite  spots  there,  one  being  at  the 
Chlkreang  district  town.  Those  who  do  the 
killing  in  Cambodia  may  be  either  KC  lo- 
cated In  the  village  of  the  victim  or  KC 
at  a  base  camp.  The  doctor  from  Preah  Net 
Preah  told  bis  captors  he  was  formerly  a 
hospital  guard;  he  claimed  that  doctors  or 
teachers  were  executed  for  minor  offenses, 
such  as  listening  to  the  radio. 

Prison.  Asked  whether,  if  one  has  done 
something  wrong,  he  Is  Imprisoned,  some 
refugees  declare  adamantly  that  there  are 
no  prisons  In  their  areas,  that  a  "wrong"  Is 
redressed  only  by  beating  the  person  con- 
cerned to  death  on  the  back  of  the  neck. 
Elsewhere,  however,  prisons  are  reportedly 
located  in  the  towns  of  Samrong  and  Slem 
Reap.  Persons  caught  while  trying  to  escape 
are  sometimes  placed  in  them  prior  to  ex- 
ecution at  one  of  the  principal  execution 
spots. 

One  of  the  sadder  features  of  Cambodia 
today  Is  that  having  a  "love  affair"  is  con- 
sidered to  be  a  crime.  One  of  the  refugees 
from  Slem  Reap  recalled  a  friend  who  was 
discovered  having  Intercourse.  The  KC  beat 
him  to  death  while  forcing  his  girlfriend  to 
watch.  The  same  source  said  that  a  man  and 
a  woman  In  his  village  were  discovered  In 
late  December  to  be  having  an  affair.  As 
this  Is  strictly  forbidden,  the  man  was  Im- 
prisoned and  given  no  food  while  the  woman 
was  allowed  to  go  free.  Oenerally  speaking, 
the  man  dies  in  Jail,  but  if  he  does  not,  he  is 
released  after  a  time  and  returned  to  work. 

Special  Camps.  On  rare  occasions,  we  con- 
tinue to  hear  of  special  work/concentration 
or  re-education  camps  exisltng  in  Cambodia, 
although  it  is  not  clear  why.  in  view  of  their 
readiness  to  execute,  the  KC  even  bother.  A 
reporter  recently  met  three  men  who  had 
been  In  a  hard  labor  camp  for  former  officers 
in  the  Kampot  area  imtil  they  escaped  In 
December.  The  object  seemed  to  be  to  work 
the  Inmates  to  death,  although  most  had  al- 
ready been  executed  by  the  time  the  sources 
heard  they  were  going  to  be,  as  well,  and 
fled.  The  cooperative  from  which  the  doctor 
came  in  Preah  Net  Preah  consisted  only  of 
former  health  and  teaching  personnel.  Theirs 
was  one  of  a  series  of  small  cooperatives  for 
persons  in  these  professions.  They  spent 
three  days  studying  communism,  then  went 
to  work  In  the  fields.  The  families  of  some 
were  permitted  to  Join  them  later. 


GENERAL  LEAVE 

Mr.  HANSEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  preced- 
ing the  vote  on  the  second  Long  of  Mary- 
land amendment  to  the  bill,  H.R.  12157. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  i-equest  of  the  gentleman 
from  Idaho? 

There  was  no  objection. 


LEAVE   OP  ABSENCE 
(By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:) 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  AoDABBo,  after  2:30  p.m.  today  and 
for  July  28,  on  accoimt  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  GoLDWATEs,  for  5  minutes,  today. 

Mr.  KxMP,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Annhnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Leggett,  fCH:  5  minutes,  today. 

Mr.  Charles  H  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Roonet,  for  5  minutes,  today. 


EXTENSION  OF  RE&IARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Seiberling,  immediately  prior  to 
vote  on  the  Long  of  Maryland  amend- 
m&at  on  H.R.  12157  in  the  Committee  of 
the  Whole  today. 

Mr.  Anderson  of  Illinois,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the  Pub- 
lic Printer  to  cost  $985.50. 

Mr.  Brademas,  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the' 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $886. 

Mr.  Delluhs,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $2,135. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hansen)  and  to  include 
extraneous  matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Moore. 

Mr.  Del  Clawson  in  two  instances. 

Mr.  Caputo. 

Mr.  Lagomarsino. 

Mr.  Steiger. 

Mr.  Carter  in  three  instances. 

Mr.  PiNDLEY. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include 
extraneous  matter: ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Baucus  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Pattison  of  New  York. 

Mr.  Stokes  in  five  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  McHuGH. 

Mr.  Long  of  Maryland. 


Mr.  RiCBMon. 
Mr.  Edwards  of  CalUtomia. 
Mr.VAHiK. 
Mr.  WAXMAir. 
Mr.SAMTmi. 
Mr.  Rahgel. 
Mr.  BLOunr. 

Mr.  Mttrpht  of  Pennsylvania  in  fiv* 
instances. 
Mr.  Reuss. 
Mr.  LaFalce. 
Mr.  Gibbons. 


BILL  PRESENTED   TO   TSE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  f<dlow- 
ing  title : 

H.R.  11877.  To  authorize  supplemental  ap- 
propriations for  fiscal  year  1978,  and  to  au- 
thorize appropriations  for  fiscal  year  197S, 
for  the  Peace  Corps,  and  to  make  certain 
changes  In  the  Peace  Corps  Act. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  50  minutes  pjn.), 
the  House  adjourned  imtil  tomorrow, 
Friday,  July  28,  1978,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
ccHnmunications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4653.  A  letter  from  the  General  Counsel. 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  release  of  certain  budget  au- 
thority, the  rescission  of  which  was  proposed 
by  the  President  and  disapproved  by  the 
Congress;  to  the  Committee  on  ^proprla- 
tlons. 

4654.  A  letter  from  the  Director,  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  during  the  quarter 
ended  June  30,  1978,  ptirsuant  to  section 
201(h)  of  the  Federal  ClvU  Defense  Act  of 
1950.  as  amended;  to  the  Committee  on 
Armed  Services. 

4655.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  proposed  final  regu- 
lation governing  the  award  of  Federal  funds 
for  the  experimental  program  for  opportuni- 
ties in  advanced  study  and  research  in  edu- 
cation, pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4656.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  an- 
nual report  for  1977-78  on  the  health  conse- 
quences of  smoking,  pursuant  to  section  8(a) 
of  Public  Law  89-92.  as  amended  (84  Stat. 
89);  to  the  Committee  on  IntersUte  and 
Foreign  Commerce. 

4657.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  improved  mapping, 
charting,  and  geodesy  support  of  the  stja- 
tegic  ballistic  missile  submarine  force  (CED- 
78-142.  July  25.  1978);  jolnUy.  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 
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4668.  A  letter  firom  tbe  Comptroller  Gen- 
eral of  the  United  States,  tranamlttlng  a 
report  on  the  need  for  the  Defense  Depart- 
ment to  Improve  tactical  towed  array  sonars 
to  enhance  antisubmarine  warfare  capability 
(PSAD-78-71.  July  27,  1978);  Jointly  to  the 
Committees  on  Oovemment  Operations,  and 
Armed  Services. 

4659.  A  letter  from  the  Comptroller  Oen- 
eral  of  the  United  States,  a  report  on  the 
condition  of  the  strategic  and  critical  ma- 
terials stockpile  (EMD-78-82,  July  27,  1878) ; 
Jointly,  to  the  Committees  on  Oovernment 
Operations,  and  Armed  Services. 

4660.  A  letter  from  the  Comptroller  Qen- 
eral  of  the  United  States,  transmitting  a  re- 
port of  the  U.S.  Oeologlcal  Survey  programs 
to  provide  systematic  assessment  of  the 
mineral  potential  of  key  areas  In  the  United 
States  (EMD-78-83,  July  27,  1978);  Jomtly, 
to  the  Committee  on  Government  Opera- 
tions, and  Interior  and  Insular  Affairs. 

4661.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Alaska  Railroad's  present  and 
future  role  and  ways  management  could  be 
Improved,  (CBD-78-137,  July  27,  1978); 
Jointly,  to  the  Committees  on  Oovernment 
Operations,  and  Interstate  and  .Foreign 
Commerce. 

4662.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  revenue  estimates  under  various 
methods  of  taxing  Americans  abroad,  (ID- 
78-62,  July  27,  1978);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  12611.  A  bill  to  extend  for  1  year 
the  child  care  food  program  of  the  National 
School  Lunch  Act  and  the  women.  Infants, 
and  children  program  of  the  Child  Nutrition 
Act  of  1966;  with  amendment  (Rept.  No. 
96-1163,  Pt.  II).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. H.R.  13636.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes;  (Rept.  No.  95-1398) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO  (for  himself,  Mr. 
RovssELOT,  and  Mr.  Pattehson  of 
California) : 

H.R.  13612.  A  bill  to  amend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  In  depository  In- 
stitutions; to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mrs.  BURKE  of  California: 

HJl.  13613.  A  bill  to  amend  the  Commiml- 
cations  Act  of  1934  to  esUblish  requirements 
with  respect  to  agreements  relating  to  the 
broadcasting  of  certain  professional  sports 
clubs'  games;  to  the  Committee  on  Inter- 
State  and  Foreign  Commerce. 

HJi.  13614.  A  bUl  to  amend  the  Clayton 
Act  to  prohibit  any  professional  football 
league  from  imposing  certain  territorial  re- 
strictions on  any  club  In  the  league;  to  the 
Committee  on  the  Judiciary. 
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By  Mr.  I  DWARDS  of  Alabama: 
HJl.  13616.  i ,  biU  to  authorize  the  Secre- 
tary of  the  Arn  y  to  make  studies  of  means  of 
preventing  strfeambank  erosion  at  historic 
Blakely,  Ala.;  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    FITHIAN    (for    himself,    Mr. 
PiNDL«v,  and  Mr.  Vander  Jact)  : 
H.R.  13616.  A  bill  to  siispend  the  duty  on 
freight  cars  until  the  close  of  June  30,  1982; 
to  the  Committee  on  Ways  and  Means 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  BakoEMAS,  and  Mr.  Kildee)  • 
H.R.  13617.  i  bill  to  estebllsh  a  Depart- 
ment of  Educi^lon,  and  for  other  purposes; 
to  the  Committee  on  Government  Opera- 
tions. V 

By  Mr.  OEPHARDT: 
H.R.  13618.  A  bUl  to  establish  a  limit  on 
total  budget  ottlays;  to  the  Committee  on 
Rules.  *^ 

By   Mr.   DIBBONS    (for   himself,   Mr. 
PickleJ  Mr.  Gephaiu>t,  Mr.  Steiger, 
and  Mrl  Frenzel)  : 
HJi.  13619.  A  bill  to  amend  the  Internal 
Revenue   Codelof   1964   to   make   technical 
corrections  in  «ie  provisions  relating  to  in- 
dividual retirenlent  plans;  to  the  Committee 
on  Ways  and  M^ns. 

By  Mr.  OfLMAN: 
H.R.   13620.  A  bill  to  amend  the  Internal 
Revenue  Code  ojf  1964  to  provide  for  nonrec- 
on  sales  of  certain  business 
accelerated  depreciation  of 
and  to  amend  certain  secu- 
llitate  private  offerings  and 
•ses;    to   the   Committee   on 


ognltlon  of  gal 
interests  and  f 
certain  propert 
ritles  laws  to  fi 
for  other  pur 
Ways  and  Mea 
By    Mr. 


Mr.  Pai 

TINI, 

H.R.  13621.  a] 


3ILMAN  (for  himself,  Mr. 
ArcherJ  Mr.  Brodhead,  Mr. 
D'AMotiis,  Mr.  Dellums,  Mr.  Fisher, 
Mr.  Gephardt,  Mr.  Outer,  Mr.  Har- 
KiN,  JO^  Hollenbeck,  Mr.  Hughes, 
Mr.  Lumen,  Mr.  Lundine,  Mr.  Mdteta, 
TA,  Mr.  Robinson,  Mr.  San- 
WiNN,  and  Mr.  Yatron)  : 
bill  to  establish  a  task  force 
to  study  and  evaluate  the  taxation  of  real 
property  by  Stafle  and  local  governments,  the 
effects  of  such  t|ixatlon  on  certain  taxpayers 
and  the  feaslbUlty  of  Federal  taxation  and 
other  policies  designed  to  reduce  the  de- 
pendence of  State  and  local  governments  on 
such  taxation;  Jointly,  to  the  Committees 
on  Ways  and  Means,  and  Government 
Operations. 

By  Mr.  C*lADISON   (for  himself,  Mr 
Baumai4.  Mr.  Flowers,  Mr.  O'Brien, 
and  MrJ  Winn)  : 
H.R.  13622.  A  bUl  to  amend  the  Internal 
Revenue  Code  df  1954  to  provide  for  auto- 
matic   cost-of-living    adjustments    in    the 
Income  tax  and  withholding  rates;   to  the 
Conunlttee  on  ^ays  and  Means. 
By  Mr 

H.R.  13623.  A  [bill  to  amend  the  Internal 
Revenue  Code  o*  1964  to  provide  for  the  ex- 
clusion from  gijss  income  of  certain  em- 
ployer educational  assistance  programs;  to 
the  Committee  dn  Ways  and  Means. 
By  Mr.  NOWAK: 
H.R.  13624.  A  [bill  to  amend  the  Federal 
Water  Pollution  pontrol  Act  to  provide  grants 
for  the  costs  of  i  operation  and  maintenance 
of  waste  treatment  works;  to  the  Committee 
on  Public  Works!  and  Transportation. 

H.R.  13625.  AjbUl  to  amend  the  Internal 
Revenue  Code  ol  1956  to  allow  the  deduction 
of  the  portion  of  certain  taxes  or  sewer  rents 
which  is  allocable  to  the  construction  of 
waste  treatment;  works;  to  the  Committee  on 
Ways  and  Means; 

By    Mr.    i>EPPER    (for    himself,    Mr. 

Andrew*  of  North  Dakota,  Mr.  TRax- 

LER,  and  Mr.  Simon)  : 

H.R.    13626.   K  bill   to  amend  the  Social 

Security  Act  to  provide  for  mcluslon  of  the 

services  of  licensed  practical  nurses  under 

medicare  and  medicaid;  Jointly,  to  the  Com 

mlttees  on  Ways  an<f  '" 

and  Foreign  Comn  erce 


By  Mr.  RICHMOND: 
H.R.  13627.  A  blUto  establish  a  Commission 
to  identify,  designate,  preserve,  and  protect 
cemeteries,  monuments,  and  historic  build- 
ings which  are  loc4ted  abroad  and  which  are 
associated  with  th^  foreign  heritage  of  VS 
citizens;  to  the  Ccwimlttee  on  International 
Relations.  i 

By  Mr.  RODprO: 
H.R.  13628.  A  blC  to  amend  the  fee  provi- 
slons  of  the  U.S.  patent  and  trademark  laws; 
to  the  Committee  an  the  Judiciary. 

By   Mr.   BOB    (for  himself  and   Mr. 
Weaver)  : 
H.R.  13629.  A  bill  to  establish  a  National 
Alcohol  Fuels  Comi^isslon,  and  for  other  pur- 
poses;   to  the  Committee  on  Science  and 
Technology.  I 

By  Mr.  ROUBSELOT: 
H.R.  13630.  A  blU  to  extend  the  authority 
for  the  flexible  regulation  of  interest  rates 
on  deposits  and  accounts  in  depository  in- 
stitutions; to  the  I  Conmalttee  on  Banking 
Finance  and  Urba^  Affairs. 

By  Mr.  SEBBLIUS  (by  request) : 
HJl.  13631.  A  bill  to  provide  for  the  estab- 
lishment  of   a   bo4rd   which   will   establish 
and  administer  agtlcultural  production  and 
marketing  program*,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Agriculture, 
International  Relations,  Interstate  and  For- 
eign Commerce,  add  Ways  and  Means. 
By  Mr.  SYM|4S: 
H.R.  13632.  A  bill!  to  amend  the  Fair  Labor 
Standards  Act  of  10(38  to  make  the  minimum 
wage  requirements  j  of  that  act  inapplicable 
to  employees  undet-  the  age  of  21;    to  the 
Committee  on  Education  and  Labor. 
By  Mr.  THOi 
H.R.  13633.  A  blf  to  amend  the  Internal 
1964    to   remove   certain 
istate  and  gift  tax  marl- 
:he  Committee  on  Ways 


Revenue  Code  of 
limitations  on  the 
tal  deductions;  to 
and  Means. 

By  Mr.  MAH 
HJl.  13635.  A  bl(  making  appropriations 
for  the  Departments  of  Defense  for  the  fiscal 
year   ending   Septeinber   30,    1979,   and   for 
other  purposes.        I 

By  Mr.  HUGISS: 
H.J.  Res.  1089.  Jalnt  resolution  proposing 
an  amendment  to  [the  Constitution  of  the 
United  States  to  provide  that  Members  of  the 
House  of  Representatives  shall  serve  for 
terms  of  4  years  and  that  such  Members  may 
not  serve  more  than  three  consecutive  terms; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DERWINSKI   (for  himself.  Mr. 
ANNUNZIO,      Mr.      Benjamin,      Mr. 
Blanchard,      Mr.      Cederberg,     Mr. 
Downey,    Mr.    Eilberg,    Mr.    Erlen- 
BORN,  Mr.  Part,  Mr.  Goooling,  Mr. 
Guter,    Mrl    Htde,    Mr.    Kemp,    Mr. 
LivingstonJ     Mr.     McDonald,     Mr. 
MOTTL,  Mr.JO'BRiEN.  Mr.  Pickle,  Mr. 
Price,  Mr.  Stratton,  Mr.  Thone,  Mr. 
Van  DEERLik,  Mr.  Vanix,  Mr.  Vento, 
and  Mr.  Winn)  : 
H.  Con.  Res.  67^.   Concurrent  resolution 
relating  to  the  occubation  of  Czechoslovakia 
by  Soviet  troops;  to  [the  Committee  on  Inter- 
national Relations. 

of  Tennessee  (for  him- 

t.OTD   of   California,   Mr. 

Illinois,  Mr.  Simon,  Mr. 

if  California,  Mr.  Outer, 

I  Mr.  Miller  of  Ohio,  Mr. 

and  Mr.  Bauman) 

}lutlon  requesting  that 

ense  should  rescind  that 

portion  of  the  Depanment  of  Defense  direc- 
tive which  permits  deserters  from  military 
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HOSPITAL  COST  CONTAINMENT 


HON.  JAMES  T.  BROYHILL 

or  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATTVEb 

Thursday.  July  27,  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  the 
problem  of  rising  hospital  costs  has  be- 
come an  issue  of  great  national  concern 
in  recent  months.  The  focus  of  atten- 
tion has  been  on  the  President's  pro- 
posed hospital  cost  containment  legisla- 
tion, H.R.  6575. 

This  legislation  was  recently  before 
the  House  Interstate  and  Foreign  Com- 
merce Committee  on  which  I  serve.  Prom 
the  day  the  bill  was  introduced.  April 
25.  1977,  I  have  spent  considerable  time 
studying  the  problem.  I  have  found  that 
the  problem  of  rising  hospital  costs,  in- 
deed health  care  costs  in  general,  can 
only  be  properly  addressed  with  the  kind 
of  program  that  recognizes  the  inher- 
ent complexities  of  the  industry  without 
jeopardizing  the  quality  of  healthcare 
or  services  available  to  the  American 
people.  Unfortunately,  I  believe  that  the 
Congress  and  the  administration  still 
have  considerable  work  to  do  before  we 
find  workable  solutions  to  the  problem. 

Recently  an  article  on  cost  contain- 
ment written  by  the  dean  of  the  Bowman 
Gray  School  of  Medicine  at  Wake  Forest 
University,  Dr.  Richard  Janeway.  was 
brought  to  my  attention.  I  found  Dr. 
Janeway's  comments  most  enlightening 
and  timely  in  view  of  the  recent  actions 
by  the  Commerce  Committee.  Accord- 
ingly. I  am  submitting  the  text  of  the 
article  in  order  to  afford  my  colleagues 
the  benefit  of  Dr.  Janeway's  thoughts. 

As  Congress  continues  its  considera- 
tion of  cost  containment,  I  hope  that  Dr. 
Janeway's  comments  will  serve  as  guid- 
ance to  Members  as  they  study  the  very 
difficult  and  complex  field  of  quality 
health  care  at  reasonable  costs. 

The  comments  follow: 

Medical  Education  and  the  Costs 
OF  Medical  Care 

The  editor  of  the  NCMJ  has  provided  the 
dean  of  each  of  our  medical  schools  an  an- 
nual opportunity  to  speak  directly  to  the 
members  of  our  state  society.  This  offer  rep- 
resents far  more  than  an  opportunity;  It  is 
a  privilege. 

I  have  chosen  to  comment  on  pending  fed- 
eral legislation  directed  at  containment  of 
the  costs  of  medical  care.  This  issue  might 
appear  to  be  of  limited  interest  of  a  fuUtime 
medical  educator,  but  that  Is  far  from  the 
truth. 

Arbitrary  "spendlng-cap"  cost  containment 
proposals  strike  equally  at  the  quality  of 
medical  care  and  the  quality  of  medical  edu- 
cation. The  proposed  legislation  provides  an 
unparalleled  opportunity  for  the  practicing 
community  and  the  universities  to  speak 
with  a  single  voice.  It  behooves  all  of  us  to 
ask  questions  based  on  hard  facts  which  will 
validate  a  rational  and  non-emotional  re- 
sistance to  the  simplistic  "9%"  solution  cur- 
rently advocated  by  the  administration  in 
H.R.  6575  and  S.  1391.  The  Medlcare-Medlcald 
Administrative  and  Reimbursement  Reform 
Act  (S.  1470),  introduced  by  Senator  Tal- 
madge,  is  an  Improvement  over  administra- 


tion proposals.  However,  even  this  bill  falls 
the  test  of  critical  analysis  when  Its  pro- 
visions are  measured  against  the  complexities 
of  financing  medical  care  in  a  setting  con- 
sonant with  quality,  scholarship,  human  dig- 
nity and  freedom  of  choice. 

Many  in  government  have  concluded  that 
containment  of  the  costs  of  medical  care  will 
solve  all  the  problems  of  health  care  In  our 
country.  While  I  subscribe  to  the  view  that 
the  health  of  our  citizens  cannot  be  "left  en- 
tirely to  the  medical  profession,"  I  am  op- 
posed to  government  control  of  the  quality 
of  medical  care  we  may  be  allowed  to  provide. 
We  are  not  arbiters  of  naUonal  lifestyle,  nor 
did  we  create  poverty  and  illiteracy.  Somehow 
the  semantic  and  real  difference  between 
medical  care  and  societal  health  has  been  de- 
leted from  the  federal  lexicon. 

We,  our  patients  and  our  students  (we  are 
all  in  this  together)  are  faced  with  a  prime 
example  of  an  apparently  simple  solution  to 
a  complex  human  problem.  We  must  organize 
ourselves  so  that  our  patients  and  students 
win  not  have  to  bear  the  inevitability  of  the 
proof  that  the  proposed  solution  Is  incorrect. 
The  proof  will  manifest  Itself  by  a  decline  In 
the  quality  of  care  and  education  we  are  will- 
ing and  able  to  provide  at  a  level  expected  of 
us  by  our  now  and  future  patients. 

Are  we  prepared  to  Implement  a  rational  re- 
sistance to  pervasive  federal  intervention? 
Based  on  the  published  testimony  of  our  sup- 
porters, I  am  not  convinced  of  our  readiness. 
I  am  concerned  that  data  may  have  been  gen- 
erated before  some  of  the  most  appropriate 
questions  have  been  asked. 

As  an  example,  is  It  not  more  apprc^riate 
to  ask  questions  related  to  the  cost  of  car- 
ing for  comparable  illnesses  than  it  is  to 
compare  "per  diem  costs"  among  dissimi- 
lar environments?  We  should  also  have  data 
that  rank-order  the  most  common  illnesses 
treated  in  each  hospital  and  compare  costs 
among  hospitals  on  that  basis.  It  would  be 
helpful  to  have  data  which  document  the 
intensity  of  nursing  care  as  it  relates  to 
patient  outcomes  In  a  variety  of  ho^ital 
settings  tor  a  variety  of  illnesses.  Should  we 
not  present  data  to  Indicate  that  llmlU- 
tion  of  capital  expenditures  (a  major  factor 
in  all  legislative  proposals),  even  with  full 
consideration  given  to  "Ufe-cycle  costs,"  will 
make  at  best  a  minuscule  Impact  on  the 
aggregate  national  costs  of  hospitals  which 
are  labor/supplles-lntenslve  rather  than 
capital  Intensive?  Is  there  no  way  we  can 
demonstrate  beyond  question  that  our  costs 
are  determined  Iwgely  by  the  prices  set  by 
our  suppliers,  the  wages  we  pay  our  em- 
ployees and  by  the  expectations  of  our  so- 
ciety? 

Although  it  is  true  that  physicians  gen- 
erate 70  to  80  percent  of  hospital  charges,  is 
It  not  equally  true  that  in  the  main  we 
respond  to  the  societal  demand  to  "Do 
everything  you  can  for  Mom,  no  mat- 
ter how  much  It  costs?"  We  have  in  this 
instance  the  obligation  to  question,  but  do 
we  have  the  right  to  refuse  these  demands? 

Unfortunately,  the  answers  to  these  ques- 
tions are  not  readily  available  In  a  form 
or  quantity  suitable  for  national  aggrega- 
tion. We  have  not  always  asked  the  right 
questions  and  have  not,  therefore,  generated 
the  Important  data.  We  can  prove  with 
great  accuracy  the  cost  per  pound  to  process 
laundry,  but  we  do  not  have  the  data  to 
prove  who  lives,  and  why. 

TtxAt  we  In  the  medical  profession  have 
an  obligation  to  contain  costs  and  to  teach 
our  students  appropriate  methods  to  con- 
tain future  costs  should  by  now  be  beyond 
question.  As  did  many  other  units  in  N<Hth 
Carolina,  we  accepted  this  obligation  many 


years'  ago  at  Bowman  Gray /Baptist  Hospital 
In  the  absence  of  federal  "■""'If*^^  Many  at 
our  efforts  to  be  efficient  and  cost-effective 
win  be  punished  rather  than  rewarded  by 
the  proposed  "spendlng-cap." 

Our  society  is  ambivalent  in  Its  evaluatton 
of  the  adequacy  of  oxir  current  system.  The 
availability  and  costs  of  services  have  been 
the  subject  of  widespread  public  criticism. 
The  quality  of  care  has  not  often  been 
criticized  on  the  basis  of  data.  We  must  pre- 
vent the  uncritical  acceptance  of  the  con- 
cept that  the  only  thing  that  counts  In 
health  care  is  how  much  It  costs.  If  we  ask 
the  right  questions  we  can  prove  Uie  social 
value  of  the  services  we  render.  If  we  do 
not.  we  will  unwittingly  assut  an  attack  oo 
the  quality  of  our  care.  Unless  we  develop 
baseline  data  related  to  outcome-quality, 
we  wUl  have  a  difficult  task  Indeed  to  prove 
that  a  decline  In  quality  resulted  directly 
from  federal  control. 

We  should  prepare  ourselves  quickly  lest 
society  falls  victim  to  the  poUtlcal  axiom 
that  the  safest  way  to  capitalize  on  the 
present  is  to  mortgage  the  future. 

Richaro  Jamkwat.  MJ).# 


DEPUTY  CHIEF  OP  POLICE  EU}RED 
M.  LEMBKE  RETIRES 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN^THE  HOUSE  OF  REPRESENTATIVEB 

/     Thursday.  July  27.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  men  and  women  who  serve 
on  the  law  enforcement  agencies  in  our 
communities  occupy  a  very  special  place 
in  our  society.  Perhaps  no  other  group  of 
individuals  serves  our  people  in  so  many 
ways — or  become  so  involved  in  events 
taking  place  in  our  communities. 

For  the  past  29  years.  Deputy  Chief 
Eldred  M.  "Al"  Lembke  has  served  the 
people  of  Los  Angeles  as  a  member  of 
the  Los  Angeles  Police  Department.  Since 
May  of  1975.  he  has  served  as  command- 
ing officer — operations  south  bureau, 
which  includes  the  Los  Angeles  harbrar 
area.  Al's  upcoming  retirement  will  leave 
a  great  sense  of  loss  in  the  many  commu- 
nities he  served,  both  in  his  last  assign- 
ment and  in  the  many  other  posts  he  has 
held  with  distincticm  over  the  years. 

Bom  in  Los  Angeles  on  June  6,  1924. 
Al  Lembke  graduated  from  MnTumi  Arts 
High  School  and  attended  the  University 
of  Southern  California  and  California 
Si^ate  University  at  Los  Angeles.  He 
served  in  the  U.S.  Navy  for  6  years,  with 
duty -aboard  submarines  and  destroyers 
in  the  Pacific  Ttieater  during  World  War 

n. 

Chief  Lembke  jctoed  the  Los  Angeles 
Police  Department  on  February  1,  1949. 
He  advanced  to  the  rank  of  sergeant  on 
March  6.  1960,  and  made  lieutenant  on 
June  9,  1963.  Al  became  a  captain  on 
July  31,  1968;  commander  on  July  12. 
1970;  and  deputy  chief  on  October  31. 
1974. 

Chief  Lembke's  assignments  have  cov- 
ered a  wide  range  of  our  diverse  Los 
Angeles  metn^ioUtan  area.  Tbey  include 
the  77th  Street  division;  Venice  division; 
Devonshire  division;  bureau  of  adminis- 
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tntian;  university  division;  Hollywood 
(Vice  OIC) :  Metropolitan  division;  West 
Los  Angeles  division;  and  tactical  oper- 
ations and  planning  (staff  coordinator) . 

Chief  Lembke  has  also  held  a  number 
ot  commands  throughout  the  Los  An- 
geles area,  ranging  from  the  San  Fer- 
nando Valley  area  to  the  harbor,  which 
lies  in  my  district.  He  has  served  &s  the 
assistant  ccmunander  of  the  patrol  bu- 
reau; and  as  the  commanding  officer  of 
the  Devonshire  patrol;  the  Venice  pa- 
trol; the  tactical  operations  group;  the 
headquarters  bureau  uniformed  service 
group:  the  headquarters  bureau;  and 
operations  south  biireau. 

In  his  29  years  In  service  to  our  com- 
munity, Al  Lembke  has  performed  in  a 
manner  which  exemplifies  the  best  in 
police  tradition.  After  the  1971  earth- 
quake, which  broke  the  Van  Norman 
dam,  he  received  a  commendation  for 
his  exemplary  performance  of  duty  as 
field  comander  of  police  forces  de- 
ployed to  the  area.  He  chaired  the  Ter- 
roristic Crimes  Subcommittee  for  the 
President's  Private  Security  Advisory 
Coimcil  in  1972,  and  weis  Instrumental  In 
the  development  and  implementation  of 
the  LAPD's  special  weapons  and  tactics 
(SWAT)  teams. 

Chief  Lembke  published  the  model 
civil  disturbance  control  plan  distributed 
by  the  International  Association  of 
Chiefs  of  Police,  which  reflected  his  own 
experience  in  dealing  with  public  demon- 
strations and  disturbances  on  several 
occasions. 

As  commanding  officer — operations — 
Bouth  bureau,  one  of  Chief  Lembke's  ob- 
jectives has  been  the  establishment  of 
strong,  active  citizens'  support  groups  in 
the  various  ccunmunltles.  Through  or- 
ganizations such  as  the  Harbor  Lights 
In  the  port  area,  the  Los  Angeles  Police 
Department  has  been  able  to  establish  a 
positive  relationship  with  commimity 
members,  allowing  them  to  serve  their 
area  better  through  cooperation  and  un- 
derstanding. 

Al  Lembke  has  also  been  active  in  pro- 
fessional and  community  organizations. 
Including  the  International  Association 
of  Chiefs  of  Police;  the  Los  Angeles 
County  Peace  Officers  Association;  the 
Calif omia Peace  Officers  Association;  the 
Rotary  Club;  and  the  American  Legion. 

Mr.  Speaker,  retirement  does  not  sig- 
nify an  ending,  but  instead  of  the  start  of 
a  new  portion  of  our  lives.  Chief  Al 
Lembke  has  personified  the  best  charac- 
teristics inherent  in  the  calling  of  police 
work  for  over  29  years.  He  will  be  missed 
by  his  fellow  officers,  as  well  as  the  many 
c(»imiunity  members  who  have  had  the 
pleasure  of  knowing  him,  and  working 
with  him,  over  the  years. 

My  wife,  Lee,  Joins  me  in  expressing 
our  sincere  congratulations  to  Chief 
Lembke  as  he  approaches  his  retirement 
date  of  June  29, 1978.  We  would  tOso  like 
to  express  our  best  wishes  to  his  lovely 
wife,  Mary;  and  their  twin  daughters, 
Linda  aoA  Lorl.* 


EXTENSIONS  OF  REMARKS 

RENEwIl  of  HUDSON,  N.Y. 


HON.  EDWARD  W.  PAHISON 

or   NKW  YORK 

IN  THE  hot:  be  of  REPRESENTATIVES 
Thurkday,  July  27,  1978 

•  Mr.  PAT-nsON  of  New  York.  Mr. 
Speaker,  throughout  the  country  efforts 
to  revitalize  aging  cities  are  mtiny.  Out- 
standing progress  and  remarkable  results 
for  these  efbrts  are  not  so  common. 
Some  metho(K  work.  Others  do  not.  With 
so  much  "taring"  going  on,  it  ^seems 
worth  our  whpe  to  stop  and  look  at  those 
examples  of  Outstanding  progress  in  re- 
vitalization  to  see  what  they  might  in- 
clude that  others  could  learn  from. 

One  such  example  exists  in  my  district 
and  I  would  like  to  share  it  with  my  col- 
leagues and  the  people  in  their  districts. 
The  economic  development  efforts  of  the 
city  of  Hudson  began  In  1966,  when  the 
local  unemployment  rate  was  11  percent, 
the  central  business  district  had  a  va- 
cancy rate  of  20  percent,  and  34  percent 
of  the  housing  was  substandard.  In  the 
years  since,  tiie  city  planned  overall  ef- 
forts and  sptcifically  targeted  projects. 
The  key  factor  in  Hudson's  renewal  was 
full  partlcli^tion  and  cooperation  by 
Federal,  Stale,  and  local  governments, 
business,  community,  and  local  political 
leaders.  Successful,  visible  early  projects 
led  to  greater  involvement,  and  creation 
of  the  necessury  agencies  and  boards  to 
manage  renewal  projects.  At  present,  the 
vacancy  rate  in  the  business  district  is 
below  3  percent  and  one -seventh  of  the 
housing  has  leen  newly  built  or  rehabili- 
tated. I 

I  bring  to|your  attention  the  article 
from  the  June  Journal  of  Housing  which 
details  the  history  of  Hudson's  economic 
development  (gains  of  the  past  decade: 
Hxn)soN's  EcoifoMic  Development  Gains :Aiie 

Based    on    tPiTBLic/PRrvATE    Cooperation, 

UtilizationJof  a  Wide  Range  or  Programs 
(By  WlUlam  aoewensteln  and  Barry  Lang) 

On  October  13,  1977,  represenUtlves  of  the 
New  York  area  office  of  the  Department  of 
Housing  and  Urban  Development,  the  Small 
Business  Administration,  a  design  firm,  and 
the  city  of  Hudson,  New  York,  attended  the 
convention  of  the  state  chapter  of  the  Ameri- 
can Institute  of  Architects  to  receive  an 
award  recognising  the  success  of  Hudson's 
community  development  programs.  The  pro- 
grams consUted  of  housing  rehabUltatlon  In 
historic  areas  aind  the  redevelopment  of  Hud- 
son's central  business  district,  emphasizing 
historic  strucQures.  The  award  marked  the 
third  time  In  two  years  that  Hudson  has  re- 
ceived awards  for  design  In  urban  renewal 
and  community  development  areas  but  this 
award  was  the  first  to  recognize  the  import- 
ance of  publio-private  partnerships  to  suc- 
cess. 

When  the  city  began  Its  economic  develop- 
ment efforts  in  1966,  It  was  faced  with  an 
unemployment  rate  exceeding  11  percent  and 
it  ranked  at  ttie  bottom  26  percent  in  the 
state  for  per  capita  income.  Suburban  shop- 
ping centers  h»d  led  to  a  20  percent  vacancy 
rate  In  the  central  business  district  and  con- 
demnation slgts  were  appearing  on  many  of 
the  buildings.  Ko  new  factory  bad  been  con 
structed  in  th^  city  in  over  100  years.  Fur- 
thermore, the  city's  housing  stock  was  in 
poor  conditio^.  In  March  1866,  the  sute 
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division  of  housln;  and  community  renewal 
did  a  housing  survey  in  Hudson.  With  a  total 
of  3406  housing  wilts,  1168  were  substand- 
ard— 34  percent  o<  the  total  inventory.  The 
North  Bay  neighborhood,  with  the  largest 
concentration  of  t  oualng  In  the  dty,  was  68 
percent  substandard.  The  report  labelled 
Hudson's  housing  ptock  among  the  worst  in 
the  whole  state. 

The  report  stirred  the  Hudson  community 
into  action.  In  19( «,  the  city  filed  an  appli- 
cation with  HtTD  for  a  planning  grant.  By 
1970,  an  urban  renewal  plan  had  been  ap- 
proved by  HTTD. 

Historic  Rehabilitation:  Hudson  has  been 
called  a  living  museum,  covering  every  pe- 
riod In  America's  architectural  history.  Hud- 
son Includes  exaqiples  of  colonial,  federal, 
Victorian,  and  Ad$ms  styles  of  architecture. 
The  heart  of  the  Anewal  plan  was  to  utuize 
the  elegance  of  thJB  old  buildings  and  to  re- 
store them  to  their  historic  beauty. 

To  encourage  Work  in  the  area,  the  city 
decided  the  first  step  should  be  something 
that  would  produce  Immediate  and  visible 
results:  it  undertook  the  restoration  and  Im- 
provement of  a  park  that  serves  as  the  ter- 
minus for  the  areik,  overlooking  the  Hudson 
River.  Improveme)its  made  In  the  two-acre 
Promenade  Hill  Park  included  new  play- 
ground equipment  and  landscaping;  restora- 
tion work  was  doile  on  a  fountain,  a  statue, 
and  on  the  benches.  The  cost  to  the  city  was 
$50,000.  I 

Next,  the  city's  arban  renewal  agency,  with 
the  help  of  the  co|isulting  firm  of  Raymond, 
Parish.  Pine  and  Welner,  devised  a  facade 
easement  program.  Using  this  mechanism  to 
assure  renovation  along  historic  lines,  the 
city  obtained  rights  to  46  residential  facades 
in  a  two-block  strttch  of  Warren  Street  near 
Promenade  Hill  ?ark.  The  city  then  spent 
$300,000  of  urban  renewal  funds  to  restore 
the  facades.  This  Amount  leveraged  1  million 
dollars  in  private  money,  which  went  to  re- 
habilitate the  interiors  of  the  houses  and 
bring  them  up  to  Standard  as  well  as  to  make 
general  Improvenients.  Another  $318,000  of 
urban  renewal  fu^ds  were  spent  by  the  city 
to  make  public  iqiprovement  in  the  project 
area,  such  as  new  sidewalks,  street  repavlng, 
and  new  sewer  an(l  water  lines. 

Other  Housing  ^orts:  The  city  has  since 
expanded  the  prc^Ject  to  an  adjacent  area 
that  has  11  multi-family  residential  struc- 
tures. About  $160,000  of  community  develop- 
ment money  is  being  spent  on  the  facade 
easements,  with  private  Investment  expected 
to  amount  to  about  $300,000. 

To  meet  the  housing  needs  of  Hudson,  the 
city  has  built  or  i^habllitated  fully  one-sev- 
enth of  its  housing  stock — 523  dwelling 
units.  Included  Me  168  units  of  middle-in- 
come housing  built  under  the  Federal  Hous- 
ing Admlnlstratioa  Section  236  program;  136 
units  of  public  housing  for  both  the  elderly 
and  for  families,  if hich  were  built  with  con- 
ventional public  Rousing  funds  \inder  the 
turnkey  programs  20  single-family  houses 
earmarked  for  puiichase  by  low-income  fam- 
ilies, which  were  built  under  the  Section  221 
(d)(2)  program;  and  reiiabllitatlon  of  200 
units,  12  of  which  were  done  imder  the  Sec- 
tion 312  low-lnter«st  rehabilitation  loan  pro- 
gram and  the  remfilnder  of  which  were  done 
under  the  local  mvinlcipal  loan  program,  with 
the  help  of  up-frcnt  CD  subsidies. 

Central  Buslnes*  District:  The  next  major 
project  was  the  rejvltallzatlon  of  the  central 
business  district,  "^e  CBD  was  in  a  state  of 
advanced  decay.  |  Surrounding  suburban 
shopping  centers  threatened  to  destroy  the 
economic  health  of  central  Hudson.  There 
was  inadequate  poking.  Disinvestment  was 
rampant. 

The  central  business  district,  besides  being 
the  physical  heari  of  the  community,  con- 
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trlbuted  the  bulk  of  taxes  to  the  dty.  In 
public  hearings  throughout  the  city,  speaker 
after  speaker,  regardless  of  ethnic  back- 
ground or  economic  level,  recognized  that 
without  a  healthy  and  vital  CBD,  there  was 
Uttle  future  for  the  city.  The  argument  of 
"why  help  businessmen,  let  them  help  them- 
selves" was  qiilckly  discarded. 

In  early  1975,  a  coalition  of  the  public  and 
private  sectors  formed  to  develop  a  strategy 
to  counter  the  downward  slide  of  the  CBD. 
Participants  in  the  coalition  included  local 
merchants;  the  city's  community  develop- 
ment and  planning  agency;  the  city's  plan- 
ning consultants;  and  another  city-retained 
consulting  and  assistance  organization,  the 
National  Development  CouhcU,  which  is  a 
nonprofit  economic  development  organiza- 
tion with  New  York  City  and  Washington, 
D.C.  offices  that  is  funded  by  HUD,  SB  A,  the 
Department  of  Commerce,  and  private 
sources. 

The  first  goal  was  to  establish  an  overaU 
plan  and  then  to  demonstrate  visible  re- 
sults. A  major  need  was  to  create  off-street 
parking.  Using  $100,000  of  community  de- 
velopment money  for  land  acquisition  and 
relocation,  270  offstreet  parking  places  were 
created.  Two  mini-parks  also  were  built, 
turning  garbage-strewn  vacant  lots  into  at- 
tractive community  assets  that  provide  ac- 
cess to  the  main  street  from  the  new  parking 
areas.  These  improvements  cost  $59,000. 

Local  Loan  Program:  The  National  De- 
velopment Council  played  a  major  role  in  the 
downtown  project,  creating  a  municipal  loan 
program.  This  was  originally  intended  for 
merchants  only  but  since  has  been  extended 
to  residential  property-owners.  The  program 
offers  an  Interest  subsidy — using  commu- 
nity development  funds — to  assist  in  reha- 
bilitation and  renovation.  The  up-front  in- 
terest subsidy  has  proved  to  be  essential  in 
obtaining  participation,  particularly  among 
the  downtown  merchants.  The  city  has  used 
$540,000  of  CD  funds  for  this  program.  It 
has  stimulated  the  rehabilitation  of  73  of 
the  83  commercial  buildings  In  the  CBD. 
leveraging  1.2  million  dollars  In  private 
financing. 

SBA  also  played  a  key  role  In  the  redevel- 
opment of  the  downtown,  as  well  as  in  the 
city's  industrial  efforts.  It  has  made  nine 
loans  totaling  about  1  million  dollars 
through  its  Section  7(a)  and  Section  502 
programs  that  provide  money  for  both  work- 
ing capital  and  for  capital  Improvements. 
Eminent  domain  powers  of  the  urban  re- 
newal agency  also  proved  helpful  in  the 
downtown  project.  For  example,  the  build- 
ing now  occupied  by  London  Bridal,  a  cloth- 
ing store,  was  owned  by  an  absentee  land- 
lord who  did  not  want  to  either  sell  or  comply 
with  rehabilitation.  Under  the  threat  of 
condemnation,  however,  the  out-of-town 
owner  agreed  to  sell  the  building  to  the 
operator  of  the  clothing  store,  who,  with 
the  help  of  an  SBA  loan,  purchased  the  build- 
ing, fixed  it  up,  and  began  her  business 

A  part  of  the  CBD  plan  Included  uniform 
design  standards  that  is  allowed  false  fronts 
amd  stressed  the  original  design  of  the  hls- 
,^h»«  "''*'""*,^-  ■^°  "»Plement  this  plan,  the 
r^^r-i?"*^''  ^S^^'^y  condemned  all  non- 
conforming signs.  The  merchants  then  re- 
placed Old  slgns-which  were  often  n^n- 
T?.  ^'■^'.^-standlng  wooden  period  signs. 
Tlie  city  also  used  $600,000  of  CD  funds  to 

S^  nnn  jr^^V^P'^''  '^^^'^  ^<»  Water  im^ 
S^l,*  ^*'""*'"°''  P®'"1°<»  sidewalks  in  the 
h«^*^  *''^*-  ^'^  addition,  the  Niagara  Mo! 
K^-Th""  ^"^P^^i'^^n  installed  ^w  st^et 

va^ncv'S?!*'."/^'^  ''^  ^^^  ''°°^  ^  tJ^at  the 
f  mm  Sn  ^  °'  ^^^^  "^  **>e  "ea  has  dropped 
tLe  al'Lt^I'^r*  **e  ^  P*'"'^''"*-  only  thr^'^^ 

vacant  aI  tn''  *^^  P'"°-"'<^*  "^  ^°^  stand 
vacant.   As   the  revitallzation  of  the  five- 
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block  area  draws  to  a  close,  the  city  is  plan- 
ning to  extend  the  effort  through  the  re- 
maining four  blocks  that  separate  the  CBD 
from  the  original  residential  rehabilitation 
area  near  Promenade  Hill  Park.  The  plan  is 
to  use  the  municipal  loan  program  to  lever- 
age rehabilitation  of  the  mixture  of  com- 
mercial and  residential  structures  there. 
The  facade  easement  program  will  not  be 
used  again  simply  because  the  city  cannot 
afford  it  now.  Hudson  is  no  longer  an  entitle- 
ment city  under  the  CD  block  grant  program. 
It  is  a  phase-down  city. 

Industrial  Development:  As  part  of  the 
urban  renewal  program,  Hudson  created  a 
new  industrial  park.  In  designating  the  lo- 
cation, the  city  wanted  to  avoid  relegating 
paints  to  marginal  areas  that  have  no  ameni- 
ties or  ties  to  the  community.  A  million- 
dollar  investment  by  an  industry  is  as  impor- 
tant as  a  mlUion-doUar  investment  by  a 
luxury  apartment  developer.  Thus,  the  city 
designated  a  prime  area  that  was  near  resi- 
dential development. 

Each  sector  of  the  community  understood 
that  it  would  need  to  cooperate.  The  city 
would  have  to  make  financial  sacrifices  by 
providing  tax  Incentives  so  that  busmess 
would  locate  there.  The  financial  commu- 
nity wovad  have  to  make  loan  funds  avail- 
able. Land  worth  $60,000  would  be  sold  at 
a  write  down,  with  water  and  sewer  faciUtles 
on  site.  The  city  also  decided  It  would  have 
to  carry  out  an  advertising  campaign  and 
permit  the  executive  director  of  the  com- 
munity development  agency  and  bis  staff 
to  spend  the  necessary  time  to  attract  indus- 
try and  retail  facilities  Into  the  community. 
With  the  help  of  the  National  Develop- 
ment Council.  Halpem  Manufacturing  Com- 
pany, a  clothing  design  and  manufacturing 
concern,  moved  to  Hudson  and  built  a  new 
plant.  The  company  employs  120  people,  with 
an  annual  payroll  in  excess  of  1  million  dol- 
lars. The  National  Development  CoimcU,  the 
Small  Business  Administration,  the  New 
York  State  Job  Development  Authority,  the 
New  York  State  Urban  Development  Corpo- 
ration, and  private  lenders  arranged  the  nec- 
essary $225,000  loan  for  Halpem. 

In  a  nearby  deserted  textile  mill,  the  Na- 
tional Development  Council  arranged  a  $458.- 
000  loan  to  attract  X-Tyal,  a  manufacturer 
of  rubber  products  such  as  rubber  rafts, 
rescue  equipment,  and  other  heavy  duty 
rubber  products.  The  loan  creatPd  250  new 
lobs  in  Hudson.  A  third  loan — $135,000 — to 
Craftech,  a  manufacturer  of  plastic  nuts  and 
bolts,  has  recently  been  approved  and  will 
create  an  additional  40  jobs. 

Three  other  loans  are  being  processed.  The 
six  loans,  combined,  will  generate  700  new 
jobs  in  Hudson. 

Public  Transportation:  For  the  past  13 
years,  Hudson  has  not  had  public  transpor- 
tation. The  only  way  to  travel  in  Hudson 
was  by  private  car  or  taxi,  which  was  too 
expensive  for  the  highly  concentrated  sen- 
ior citizen  and  low-income  population.  (In 
1970,  Hudson's  population  had  25  percent 
elderly,  with  a  total  of  45  percent  near  or 
under  the  poverty  level.) 

Under  the  Urban  Mass  Transit  Program 
of  the  Department  of  Transportation,  Hud- 
son was  granted  $75,000  to  purchase  three 
buses,  construct  a  bus  garage,  and  erect  bus 
stop  signs.  The  buses  started  in  summer 
1976  and  have  been  highly  successful.  The 
city  operates  the  new  bus  system. 

The  Cooperation  Formula:  The  success  of 
the  revitallzation  of  Hudson  depended  upon 

receiving  the  full  cooperation  of  all  sectors 

federal,  state,  local  government,  and  btisiness 
and  community  leaders. 

In  community  development,  the  words 
"politics"  and  "politicians"  are  often  viewed 
negatively  but,  In  Hudson,  we  perceived  from 
the  beginning  that  we  had  to  have  fxUl  poU- 
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tical  participation  to  be  able  to  snccMd.  TIm 
local  politicians  offered  the 
ershlp  for  revitallzation. 

The  first  step  was  to  set  up  the , 

legal  institutions  and  agencies  to  carry  oat 
the  economic  development  program.  A  i«f»| 
development  corporation  (LOG)  was  set  tip 
to  extend  second  and  third  mortgages  »»««t 
to  make  available  New  York  State  Job  De- 
velopment Authority  and  SBA  loans.  An  In- 
dustrial development  agency  (IDA)  was 
needed  In  order  to  offer  tax  breaks,  mmaa- 
ble  and  lease  land,  and  participate  In  flnane- 
Ing.  An  overaU  economic  development  plan 
(OEFD)  was  needed  to  qualify  for  basic 
eliglbUity  under  the  Economic  DevelopnMnt 
Administration.  To  run  the  low-cost  munici- 
pal loan  program  for  residential  and  com- 
mercial rehabUltatlon,  a  municipal  loan 
board  was  necessary.  The  Hudson  Com- 
munity Development  and  Planning  Agency 
was  needed  to  give  staff  assistance  to  the 
various  agencies  and  to  administer  the  com- 
munity development  resources.  FlnaUy,  the 
cooperation  of  the  planning  commission  was 
needed  to  effectuate  development  plans. 

Board  Make -Up:  The  proliferation  of 
boards  and  agencies  could  have  presented 
bureaucratic  rivalry  and  jealousy  but  local 
elected  officials  prevented  it  by  using  a  sim- 
ple strategy.  Each  of  the  boards  was  repre- 
sented politically  by  the  mayor,  the  minority 
and  the  majority  leadership  of  the  city  coun- 
cil, and  the  chairman  of  the  planning  com- 
mission. The  strategy  served  two  major  pur- 
poses: (1)  It  assured  that  the  city's  political 
structure  was  involved  in  every  major  deci- 
sion related  to  the  development  of  Hudson 
and  (2)  by  involving  both  the  Republican 
and  Democratic  leadership,  commtinity  de- 
velopment became  "nonpoUtical,"  regardless 
of  the  outcome  of  future  elections.  The  lead- 
ership of  both  parties  was  equally  committed 
to  the  success  of  revitallzation  in  Hudson. 

In  addition,  the  membership  of  each  of  the 
boards  included  major  local  business  leader- 
ship, creating  an  Important  public-private 
balance  and  assuring  that  the  talent  of  the 
private  sector  was  included. 

A  second  part  of  the  strategy  was  to  estab- 
lish the  Hudson  Community  Development 
and  Planning  Agency.  Hudson  created  a 
small  but  highly  professional  administra- 
tive staff  to  coordinate  the  multiple  program 
that  would  carry  out  the  various  poUcy  deci- 
sions In  a  \mlform  and  coordinated  manner. 
In  a  day-to-day  o.ieratlonal  sense,  the  staff 
was  essential  to  help  inlUate  projects,  to 
work  with  the  ederal  and  state  agendea 
and  programs,  e  id  to  keey  after  aU  the  nec- 
essary details. 

Local  Bank  Help:  From  the  beginning,  it 
was  clear  that  local  bank  participation  would 
be  necessary  for  success.  The  poU tical  and 
local  business  leaders  held  a  series  of  meet- 
ings with  the  banks  In  the  community.  As  a 
result,  two  banks  committed  themselves  to 
making  loans  to  assist  residential,  commer- 
cial, and  industrial  development. 

The  banks  realized  that  revitallzation,  with 
the  creation  of  new  jobs,  was  not  only  good 
for  the  community  but  would  benefit  the 
banks  as  well  by  attracting  new  deposits 
and  healthy  lending  opportunities.^ 


ED  MURPHY'S  HARAMBEE  HOUSE - 
A  DREAM  TAKING  SHAPE 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  for  several 
months  now,  an  exciting,  new  enterprise 
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has  been  taking  shape  in  this  town  in  the 
form  of  the  Harambee  House  Hotel  on 
Georgia  Avenue.  This  black  owned  and 
managed  establishment  is  one  of  the 
finest  hotels  that  I  have  visited  in  Wash- 
ington. D.C.  The  decor,  service,  enter- 
tainment, and  rooms  are  all  done  with 
taste  and  style. 

Mr.  Speaker,  I  am  certain  that  my 
colleagues  in  the  House  are  well  aware 
of  the  many  problems  which  confront 
black  businesses  when  they  seek  to 
establish  themselves  in  a  competitive 
market.  Due  to  lack  of  capital,  discrim- 
ination, and  a  long  Ust  of  economic 
barriers,  the  black  entrepreneur  has 
great  difficulty  maintaining  the  financial 
base  so  necessary  for  success.  For  this 
reason,  Mr.  Speaker,  I  would  like  to  make 
special  mention  of  the  proprietor  and 
creator  of  Harambee  House,  Mr.  Ed 
Murphy.  Through  years  of  struggle,  Ed 
Murphy  did  not  let  his  dream  die.  He  has 
succeeded  where  few  others  dare  to  ven- 
ture. I  have  no  doubt,  Mr.  Speaker,  that 
Harambee  House  will  grow  and  thrive 
under  his  able  guidance. 

Mr.  Speaker,  so  that  my  colleagues  in 
the  House  can  be  more  familiar  with  the 
Harambee  House,  I  submit  to  you  at  this 
time  an  article  by  Washington  Post  col- 
umnist Jackie  Trescott  which  appeared 
In  the  July  22,  1978,  edition  of  the  paper: 

Long  Pttlx.  From  Hot  Dogs  to  Harambee — 
Ed  Mubpht  Combined  Stbeet  Savvy  and 

PmAOMATIBM  TO  BXTILO  A  DrSAM 

(By  Jacqueline  Trescott) 

Standing  at  a  window  of  the  new  Ha- 
rambee House  Hotel,  the  facility  he  fought 
10  years  to  build  on  this  hodgepodge  strip 
of  Georgia  Avenue,  Ed  Murphy  glows.  Then 
he  glowers. 

Within  his  view  there's  a  post-card  pano- 
raoia  of  downtown  Washington,  steeples  and 
monuments  soaring.  But,  also,  a  bird's  eye 
view  of  a  flourishing  Junkyard — radiators 
and  bed  frames  Jutting  above  the  trees — 
directly  across  from  the  hotel  entrance. 

Murphy  fidgets,  shifting  his  rod-thin 
frame  from  one  leather  sllp-on  to  the  other, 
as  his  hard,  dark  eyes  case  the  streetscape. 
Vp  the  avenue  Is  the  marquee  of  his  second 
supper  club,  a  short-lived  venture  that  in- 
herited the  pizazz  of  his  first  but  not  even 
its  marginal  financial  success. 

Quickly  Murphy  turns  away  from  these 
static  reminders  of  heartache.  He's  cooly  ec- 
static, the  Joker's  grin  spreading  across  his 
angular  and  taut  face,  a  face  that  has  been 
part  of  Washington's  street  scenes  for  most 
of  his  47  years.  Now  the  biggest  gamble  of 
his  business  life,  converting  small  telk  that 
started  around  his  nightclub's  mahogany 
bar  into  a  nine-story  hotel,  has  hit  the 
Jackpot.  People  are  signing  the  register.  Mu- 
sic blasts  from  the  supper  club. 

Though  Ed  Murphy  is  far  from  the  hotel 
magnate  status  of  his  dreams,  and  doesn't 
own  the  hotel,  it's  his  picture  that  hangs  in 
the  lobby  and  his  ideas  that  have  injected  a 
fanciful  individuality  into  the  Harambee. 

"I  want  It  to  be  a  home.  The  commit- 
ment Is  to  a  first-class  orseration."  says  Mur- 
phy, relaxing  in  one  of  the  hotel's  penthouse 
suites  that  is  swathed  in  the  deep  beiges  and 
oranges  of  the  hotel's  general  decor.  "I  don't 
want  to  challenge  Pitts  and  Paschals,"  says 
Murphy,  mentioning  black-owned  hotels  in 
Washington  and  Atlanta.  "But  our  challenge 
Is  to  the  Hyatt-Regency." 

And  every  imaginable  roadblock  has  oc- 
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curred  getting]  this  far.  Over  the  last  10 
years,  Murphy's  personal  odyssey  has  been 
a  rocky  one — fiom  flamboyant  bar  owner  to 
Identifiable  face  on  the  unemployment  line 
to  respectable  |  businessman.  On  the  way. 
Murphy  chang^,  learned  to  compromise, 
toned  down  the  high  life.  He  was  schooled 
in  the  ways  oi  the  executive  board  rooms, 
where  the  rulep  are  light  years  away  from 
the  corner  of  11th  and  O  streets  NW,  where 
Murphy  grew  ub. 

No  saga  of  t^e  black  businessman  is  un- 
complicated, but  Murphy's  story  was  ad- 
dltlonaUy  affected  by  events  he  had  no  power 
to  control.  Thi  Junkyard  is  only  one  part 
of  the  story,  "fhere  is  also  Watergate,  the 
once-bright  ho|>e  of  black  capitalism,  local 
power  politics  find  investigations  that  have 
stalked  Murphf's  business  dealings. 

And  the  gam fcle  Isn't  over.  The  Harambee's 
location  and  imlted  convention  facilities 
are  some  handicaps,  say  some  observers. 

The   Harambfee.   located   off   the   bustling 
intersection  off 7th  Street  and  Florida  Ave- 
nue  between   Ifce  campus   and   hospital   of 
Ity,  is  one  of  a  handful  of 
tels  In  the  country.  One  of 
orlty    commercial    building 
Ity  In  recent  years.  It  Is  ex- 
Interest  In  the  Georgia  Ave- 
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>hy  approached  the  federal 
the  construction  money,  but 
the  Commerce  I  Department  advised  him  it 
couldn't  lend  t*  an  Individual.  The  People's 
Involvement  Corporation  (PIC),  an  11 -year 
old  antlpoverty  agency  with  a  proven  record 
in  that  neighborhood,  received  the  $7.5-mll- 
Uon  loan  and  wants  and  owns  the  hotel.  It 
leases  the  bu^ness  to  the  Mtirphy  Hotel 
Corp.,  whose  cttalrman  is  Ed  Murphy.  Easily 
recognizable  bj  its  rooftop  insignia — a  pro- 
file of  an  African  likeness  etched  with  a 
black,  red  and  green  stripe — the  Harambee 
contains  169  roi  ims  with  a  computerized  lock 
system,  a  healt  i  club,  a  nightclub  and  sev- 
eral meeting  a  id  reception  rooms. 

"It's  an  excel  lent  facility,"  said  Len  Hick- 
man, executive  director  of  the  40-member 
Washington  Hotel  Association.  "It  has  more 
amenities  than  others  that  size.  Its  major 
drawback  Is  tl:  b  location,  but  the  planned 
Metro  stop  will  help  that.  Like  the  Madison 
and  the  George  own  Inn,  it  takes  time  for  an 
independent  to  build  a  reputation." 

And  the  immediate  reputation  of  the  Ha- 
rambee depends  largely  on  Murphy. 

"(  Itnrs  AND  DOLLS" 

In  every  city'  i  night-life  gallery,  the  char- 
acters who  star  d  out  are  the  smooth,  flashy 
and  carefree  o  les,  those  who  evoke  equal 
shares  of  mysb  ry.  romance  and  rumors. 

In  Washingt<  n's  cast  of  "Guys  and  Dolls," 
Murphy  has  been  one  of  the  principals.  "I 
came  from  lltli  and  O  Streets.  Sometimes  I 
broke  the  ralek  and  regulations  on  proto- 
col, but  I  did  It  "  says  Murphy,  whose  Wash- 
ington childhood  was  a  segregated  one.  Born 
in  the  Shaw  arqa,  he  looked  up  to  the  barons 
of  U  Street,  vfho  struggled  to  keep  their 
barber  shops  a4d  pool  halls  open.  After  Car- 
dozo  High  Schfcol,  he  went  into  the  Army 
and  returned  to  Washington  to  buy  the 
store  where  haj  once  stocked  groceries. 

A  successful  I  business  was  his  only  goal 
and  he  workea  his  way  up,  bootstrap  by 
bootstrap,  nlckil  by  dime,  hot  dog  stand  by 
supper  club.  "Tmen  I  outgrew  the  supper  club. 
So  I  took  anotfier  site,  a  hotel.  I  was  tired 
of  always  goln^  to  Connecticut  Avenue  for 
meetings  and  f$mlly  meals  out.  So  I  was  de- 
termined to  kebp  this  business  on  Georgia 
Avenue,"  says  llurphy. 

But  Murphy,  before  his  rebound  Into  pres- 
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up  on  the  front  jiages,  a  very  recognizable 
face  on  the  unemployment  line.  Anticipat- 
ing the  groundbreaking  for  the  hotel.  Mur- 
flrst  supper  club  in  Sep- 
Ihe  farewell  party,  sur- 
rounded by  the  Junges,  secretaries  and  doc- 
tors who  had  made  {Murphy's  a  popular  water- 
ing hole  for  the  black  middle  class,  Murphy 
was  buoyant,  toasting  his  bright  future. 

Within  weeks.  Murphy  was  picking  up  a 
•105-a-week  unemployment  check.  "It's  so 
degrading  that  itfs  humorous— almost.  In 
the  community,  ifm  looked  up  to  as  suc- 
cessful." Murphy  skid  at  the  time.  "If  a  guy 
like  myself,  grasstpots,  from  the  ghetto,  if 
I  can't  make  it,  theb  what  chance  have  others 
got?"  He  pointed  a  finger  at  the  Conunerce 
Department's  Economic  Development  Ad- 
nUnistration  (ED^  which  had  held  in  es- 
crow some  of  thei  money  due  Murphy  for 
relocating  his  busio ' 

CAPrrALISM 


BLAC: 

"Once  you  pac! 
you  should  be  soi 


ge  a  $7  million  project, 
ethlng.  Not  a  complete 
zero,"  said  Murphy|  fingering  two  gold  brace- 
lets on  his  arm.  Hfe  voice  is  usually  a  growl 
and  even  now  his  words  for  the  government 
aren't  kind.  Some!  feel  that  Murphy's  own 
candidness  about  Ids  lifestyle — once  in  a  1972 
magazine  article  ^e  posed  bare-chested  in 
his  apartment  amqng  the  waterbed  and  fake 
fur  throws  and  openly  talked  about  how 
gambling  gave  hlmihls  start — prompted  some 
federal  agencies  to  scrutinize  his  bankbooks. 

Part  of  his  disillusionment  came  because 
Murphy  had  given  a  good  stab  to  linking  up 
with  the  establlshn^ent.  Though  he  never  cut 
off  his  old  friends  In  trying  to  get  the  hotel 
project,  he  built  lip  a  working  relationship 
with  then-secreta»y  of  commerce  Maurice 
Stans.  At  a  dialogue  between  Stans,  cit 
officials  and  black  [businessmen  in  1969,  an 
aide  of  Mayor  Walter  Washington's  stood  up, 
If  you  care  so  much.  Mr. 
in't  you  looking  at  Ed 
Murphy  gave  bis  spiel. 
Statis  liked  what  h^  heard. 

"Everyone  was  talking  about  black  capi- 
talism. Some  peopl^  like  Stans  were  sincere," 
says  Murphy,  his  manner  changing  from 
lartguld  to  combatl  ^e  as  he  talks  about  Stans. 
"All  I  can  say  is  that  Stans  gave  his  full 
support.  We  did  ou  r  part,  pounding  home  on 
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and  in  effect  said. 
Secretary,  why*  ai 
Murphy's  project? 


the  black  theme, 
then  an  outspoken 


economic  groups.  Hughs  a  hard  laugh. 


"We  were  into 
Barry  and  Calvin 


}ur  black  thing;   Marlon 

Holark,  we  would  usually 

meet  with  Stans  ivery  30  days.  There  was 

this  man,  Stans,  heavy  into  African  safaris. 

iwahill.  If  he  had  chal- 

level,  we  couldn't  have 


He  speaks  fiuent 
lenged  us  on  that 
retorted 


However,  ujama<\,  SawhlU  for  cooperative 


economics,  was  not 


ent  good  fortu  le  slipped  badly  and  ended     very   philosophical ,    oppressed   posture.    He 


and  Murphy,  who  was 
member  of  several  black 


around  the  corner.  Stans 


was  indicted  In  tie  Watergate  coverup  in 
May  1973  and  was  acquitted  in  April  1974.  A 
few  months  later  A  [urphy  opened  the  second 
supper  club,  up  th !  street  from  the  original, 
and  it  failed. 

More  than  the  knoney.  Murphy  had  lost 
some  of  the  nutrients  of  a  street  guy's  hap- 
piness. Gambling  jivas  out,  as  were  clothes 
spendlng-sprees.  A  so,  his  political  base  was 
eroding  without  th » supper  club,  where  m&ny 
of  the  city's  maver  Ick  politicians  and  groups 
held  forth. 

Because  Murphy  was  determined  ("We  are 
going  for  broke  ca  this  project,"  he  told 
friends.  "We  will 
work"),  he  learned 


show  a  black  idea  can 
the  art  of  bridge  build- 
ing. "At  some  of  those  early  meetings  Murph 
wovUd  Jump  in  and  call  a  spade  a  spade, 
saying  'you're  tryl  ig  to  put  the  clamps  on 
this  project.'  The|i   he   would  switch   to   a 


would  say  'you  are  kicking  my  butt  and 
everyone  feels  It.'  Now  he  combines  the 
angry  man,  the  intlmldator,  with  business 
sense — the  'this  is  profitable  for  you'  ap- 
proach," remembers  Darryl  Hill,  then  presi- 
dent of  the  Greater  Washington  Business 
CouncU. 

"I  have  never  given  up,"  says  Murphy,  his 
back  flat  against  a  brown  suede-covered 
chair.  "Some  of  these  events  have  been  very 
damaging  to  my  reputation  as  a  business- 
man. But  every  time  I  went  through  a  heavy 
number.  I  looked  at  it  as  a  test.  And  I 
enjoyed  the  flght.  I  am  still  one  of  the 
everyday  people."  Murphy  smiles  faintly.  "I 
don't  dare  try  to  do  anything  else." 

WINNEKS   CLUB 

Once  past  the  plain  concrete  front,  where 
a  former  doorman  of  the  Madison  Hotel 
reigns,  the  dual  personality  of  the  Haram- 
bee— African  casualness  and  small-scale 
efficiency — is  immediately  evident. 

Murphy's  hotel  is  rich  in  textures  and 
warm,  forestry  colors.  But  the  occasional 
Justaposltion  of  moods — a  beige  fabric  wau, 
deep  chocolate  tile  floor,  a  few  sculptures 
and  perforated  ceilings  in  one  corridor — 
caused  a  critic  to  label  the  decor  "afro-tac." 

But  unlike  some  other  new  hotels,  the 
Harambee  lobby  is  not  encumbered  by 
fountains,  travel  desks  -and  shops.  A  straight 
path,  lined  with  couches  and  potted  plants, 
leaves  social  space  and  leads  directly  to  the 
registration  desk.  The  rooms,  which  are  dec- 
orated with  vivid,  tapestry  wallpai>er.  cost 
from  $25  to  $210  a  day. 

On  the  second  floor  a  spacious  room  with 
an  elevated  bandstand  in  the  center  serves 
as  both  dining  room  and  supper  club.  It's 
called  Mtirph's  Haramba  Supper  Club. 

Guest  artists  at  the  Haramba  have  in- 
cluded Freddy  Cole.  Oscar  Brown  and  Jean 
Pace.  Dick  Gregory  performed  in  an  adja- 
cent room  because  he  wouldn't  appear  where 
alcohol  Is  served.  Both  the  supper  club  and 
a  flrst-floor  meeting  room,  the  Kilimanjaro 
Room,  have  been  used  for  press  conferences 
by  Muhammad  All,  Coretta  Scott  King, 
Nancy  Wilson  and  community  groups.  Vice 
President  Walter  Mondale  came  to  one  polit- 
ical party  there  Half  the  staff  of  215  has 
been  hired  for  food  and  beverage  service. 
The  breakfast  menu  is  standard  hotel,  the 
lunch  expands  beyond  the  routine  to  Include 
Tasmanlan  beef,  water  chestnut  pie  and 
Tunisian  couscous;  dinner  features  Con- 
tinental food  as  well  as  one  soul  dish.  Dur- 
ing a  recent  show,  however,  only  a  skimpy 
menu  was  offered,  limited  to  five  main  dishes 
and  no  appetizers. 

The  Harambee  features  a  health  club, 
a  luxury  feature  in  a  small  hotel.  Like  the 
Watergate  facilities,  it's  open  to  member- 
ships. Though  the  pool  isn't  as  large  as  the 
Watergate's,  the  area  around  the  pool  is 
conducive  to  cabana  parties. 

To  keep  the  Harambee  from  being  classl- 
fled  as  a  hang-out.  Murphy  and  James  Gib- 
son, president  of  the  hotel  corporation  and 
second-in-command  to  Murphy,  developed 
a  Winners  Club  system.  The  membership  sys- 
tem Includes  the  supper  club  and  the  health 
club;  besides  admission  to  the  g3rm  and  pool, 
the  $50  to  $1,000  charge  doesn't  seem  to 
buy  more  than  a  "no  cover  charge"  arrange- 
ment or  discounts  for  performances.  Never- 
theless, about  400  people,  according  to 
Murphy,  have  signed  up  for  the  plan. 

Initial  reactions  have  varied.  Charlayne 
Hunter-Gault,  a  correspondent  for  PBS' 
"McNell-Lehrer  Report,"  missed  a  clock  in 
the  lobby  and  didn't  receive  some  of  her 
messages.  "In  my  profession  I  need  to  com- 
municate with  the  outside  world  and  the 
telephone  system  wasn't  satisfactory.  But 
when  I  complained,  everyone  was  agreeable. 

Joseph  C.  McKlnney.  finance  officer  for  the 
AME  Church  office  here,  decided  to  switch 
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bis  board  meetings  from   the  Washington 
Hilton  to  the  Harambee. 

POLtnCAL  OAKS 

"The  only  drawbacks  are  parking,"  says 
McKlnney,  "and  the  view  from  the  dining 
room."  Plans  for  an  underground  parking 
lot  had  to  be  scrapped  when  water  was 
foimd  underneath  the  property,  but  a  300- 
space  garage  is  one  block  away. 

Actually,  at  night  the  Junkyard  doesn't 
intrude,  looming  as  a  collage  of  urb«n  liv- 
ing or  a  bit  of  Star  Wars  metal  on  the 
chicken  wing  strip.  But  In  the  daytime,  it  is 
an  intrusion.  And  Gilbert  Freedman.  the 
scrap  iron  dealer  who  has  been  at  that  loca- 
tion for  37  years,  says.  "I  don't  have  any 
plans  to  move." 

But  Ed  Mtirphy  isn't  worried.  He  feels 
his  new  game  of  politics — ^the  combination 
of  street  savvy  and  mainstream  pragma- 
tism— will  win.  And  the  optimism  that 
carried  him  past  obstacles  isn't  going  to  be 
broken  by  a  Junkyard.  Instead,  he  talks  of 
his  corporate  capability,  the  120-year  lease. 

He  whispers  wistfully,  "Atlantic  City," 
as  he  talks  about  advising  minorities  on 
hotels  there  and  as  he  pushes  back  from  a 
meal  of  hard-shelled  crabs. 

"I  know  there's  a  certain  reluctance,  it 
being  a  black  hotel.  And  some  people  don't 
want  to  leave  a  chain.  But  I  think  people 
win  come.  Realistically  I  know  at  first  white 
people  don't  want  to  sleep  on  Georgia 
Avenue.  But  they  will  come  up  for  cocktails 
and  entertainment,  enjoy  the  hospltaUty  and 
come  back  to  stay. 

"And  no  one,"  he  says  finally,  somewhat 
fiercely  "is  going  to  let  a  Junkyard  kill  the 
million-dollar  project  of  a  black  man.  Not 
as  long  as  I  am  here."  # 


HOUSTON  POST  OPPOSES  FURTHER 
REDUCTIONS  IN  U.S.  CONTRIBU- 
TIONS TO  THE  WORLD  BANK 


HON.  MIATTHEW  F.  McHUGH 

OF  NEW   TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  27.  1978 

•  Mr.  McHUQH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  will 
soon  come  before  the  House  for  consid- 
eration. As  every  Member  is  aware  by 
now,  numerous  amendments  will  be  of- 
fered to  reduce  funding  and  to  restrict 
how  our  assistance  may  be  used  In  a 
variety  of  ways. 

I  am  opposed  to  these  amendments, 
Mr.  Speaker,  and  I  have  been  encour- 
aged by  the  fact  that  so  many  thought- 
ful and  responsible  newspapers  across 
the  Nation  have  indicated  their  opposi- 
tion as  well.  For  example,  the  Houston 
Post  in  a  recent  editorial  pointed  out 
that  the  World  Bank  plays  a  vital  role 
by  stimulating  demand  for  American 
goods  and  services  In  the  developing 
countries.  It  opposed  further  reductions 
in  funding  for  the  Bank,  and  suggested 
that  the  restrictive  amendments  that  will 
be  offered  will  ultimately  politicize  the 
working  of  the  Bank  and  lead  other  na- 
tions to  impose  their  own  conditions  on 
its  activities. 

For  the  benefit  of  those  Members  who 

may  not  have  seen  this  editorial,  I  am 

including  it  in  the  Record  at  this  time. 

[From  the  Houston  Post] 

Financial  Facts 

The  World  Bank  Is  neither  a  charity  of  nor 

a  burden  to  the  United  States.  Like  com- 
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mercial  banks  everywhere,  it  U  self-support- 
ing and  it  makes  a  profit.  Tet  Congress  —iiw* 
in  the  mood  to  cripple  the  bank  badly,  either 
by  cutting  American  Investment  capital  or 
by  tying  strings  to  it  in  ways  that  the  World 
Bank  board  cannot  accept  under  the  charter. 
If  Congress  damages  the  bank.  It  will  ulU- 
mately  damage  the  American  economy  at  a 
time  when  it  needs  aU  the  strength  It  t^ti 
muster. 

The  U.S.  la  a  rich  country  with  many  poor 
neighbors  to  the  south  and  on  other  con- 
tinents. But  no  American  Industry  can  flour- 
ish if  we  sell  only  to  Americans.  We  need  a 
worldwide  market  for  our  exports  If  we  are 
to  gain  the  foreign  currency  essential  to  our 
Import  of  foreign  oil  and  raw  materials.  One 
out  of  eight  Jobs  in  American  Industry  de- 
pends on  the  export  business  for  existence. 
One  acre  out  of  three  of  American  farmland 
grows  crops  for  em>ort. 

Of  all  those  goods  and  crops,  a  good  third 
goes  to  developing  countries.  VS.  exports  to 
the  developing  countries  are  greater  than  all 
we  sell  to  Western  Europe,  Eastern  Eunqie, 
China  and  the  Soviet  Union  combined.  If 
the  developing  countries  stop  developing. 
If  they  lose  their  reason  for  buying  farm 
machinery,  power  plants,  sewer  pipes,  road 
building  equipment,  if  they  lose  the  abUity 
to  buy  and  pay  for  American  farm  and  in- 
dustrial products,  one-third  of  our  export 
trade  wiU  be  lost  to  us. 

Each  member  nation  contributes  to  the 
bank's  capital  fund,  any  nation  can  borrow 
from  It  for  developmental  projects.  The 
World  Bank  is  the  clilef  pipeline  for  invest- 
ment capital  from  the  industrialized  nations 
of  the  world  to  the  developing  nations.  But 
it  makes  its  loans  only  after  careful  on-site 
scrutiny,  expert  evaluation  and  a  clear  un- 
derstanding of  how  the  money  will  be  spent. 
So  long  as  a  borrowing  country  is  spending 
a  World  Bank  loan,  bank  advisers  stick  with 
the  project  to  be  sure  that  the  work  is 
being  properly  carried  out.  The  result  is  that 
World  Bank  money  Is  productive,  stimulat- 
ing the  economy  of  countries  that  borrow. 
It  Is  such  a  prudent  and  knowledgeable 
lender  that  multinational  banks  follow  its 
lead  on  commercial  loans. 

But  Congress  Is  behaving  rather  as  though 
the  World  Bank  were  an  adolescent  depend- 
ent needing  to  have  its  allowance  cut.  In 
Jemuary  President  Carter  asked  for  $3.5  bil- 
lion for  the  World  Bank  and  smaller  regional 
development  banks.  The  House  Appropria- 
tions Committee  has  cut  it  to  $2.65  billion. 
Several  congressmen  seem  to  see  this  as  an 
opportunity  to  bring  the  World  Bank  under 
this  nation's  thumb  by  threatening  to  with- 
hold the  U.S.  portion  of  capital  from  specific 
countries  for  specific  reasons.  But  the  World 
Bank  is  neither  a  political  institution  nor  an 
American  institution.  It  has  130  members  of 
varying  Ideologies.  Its  sole  purpose  is  that 
of  economic  development.  If  Congress  starts 
playing  that  game,  other  member  nations 
could  hold  back  capital  for  specific  ideologi- 
cal reasons.  Other  countries  have — In  fact — 
tried  that  trick  without  succeeding.  These 
are  self-defeating  tactics  and  can  only  harm 
an  insUtution  that  Is  a  strong  pillar  of  the 
globtkl  economy.  We  must  hope  that  the 
House  shows  greater  grasp  of  the  financial 
facts  of  life  than  the  House  AppropriaUons 
Committee  has  sbown.9 


FARM  SAFETY  WEEK 


HON.  W.  HENSON  MOORE 

OP   LOinSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  27.  1978 

•  Mr.  MOORE.  Mr.  Soeaker.  this  week 
is  National  Farm  Safety  Week  as  pro- 
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claimed  by  the  President  March  23, 1978. 
Besides  extolling  the  virtues  of  safe 
practices  on  farms  and  encouraging  the 
men  and  women  of  this  country's  agri- 
cultural community  to  regard  safety  as 
an  integral  part  of  all  their  activities. 
President  Carter  also  stated  in  his  proc- 
lamation : 

Anything  ttiat  dlmlnlobes  the  ability  of 
farmera  and  ranchers  to  meet  these  vital 
needs  (production  of  food  and  fiber)  is  of 
great  concern. 

Perhaps,  Mr.  Speaker,  the  item  of 
greatest  concern  to  farmers  and  the  per- 
sonnel of  USDA's  Extension  Service, 
which  administers  an  essential  farm 
safety  program,  is  the  fact  that  the 
President  submitted  a  budget  for  fiscal 
year  1979  to  the  Congress  deleting  all 
funds  for  farm  safety.  When  the  fiscal 
year  1979  Department  of  Agriculture 
budget  reached  the  House  Agriculture 
Committee,  on  which  I  serve,  for  review 
under  the  budget  process,  all  $1,020,000 
programed  for  the  previous  fiscal  year 
for  farm  safety  hsui  been  cut.  I  learned 
that  the  Extension  Service  considers  this 
program  very  helpful  and  educational, 
as  well,  and  in  light  of  such  problems  as 
grain  elevator  explosions  wanted  very 
much  for  it  to  continue. 

I  added  an  amendment  to  the  House 
Agriculture  Committee's  recommenda- 
tions on  the  fiscal  year  1979  budget 
restoring  the  $1,020,000  in  its  entirety, 
and  was  very  pleased  when  the  Appro- 
prlaticm  Committee  in  turn  restored  full 
funding  for  the  Extension  Service  farm 
safety  program.  I  hope  very  much  that 
Congress  will  eventually  approve  a  fiscal 
year  1979  appropriation  bill  supporting 
this  program. 

I  have  no  doubt  that  the  President 
had  good  intentions  when  he  signed  his 
name  to  the  proclamation  for  National 
Farm  Safety  Week.  However,  as  has 
been  evident  in  other  actions  taken  by 
this  administration,  the  Carter  commit- 
ment to  agriculture  has  been  one  no  less 
than  a  complete  contradiction.* 
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U.S.  ARMS  TRADE  POLICIES  IN  THE 
WESTERN  HEMISPHERE:  A  GLO- 
BAL MODEL  OR  A  DISASTER?— 
PART  in 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUrOBinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
this  is  the  third  and  final  segment  of  the 
testimony  of  our  former  colleague,  Jo- 
seph Karth,  president  of  the  American 
League  of  International  Security  As- 
sistance, Inc.  (ALISA) ,  before  the  Sub- 
committee on  Inter-American  Affairs  of 
the  House  International  Relations  Com- 
mittee. Itlr.  Karth  was  testifying  on  U.S. 
arms  trade  policies  in  the  Western 
Hemisphere.  In  this  concluding  segment, 
Mr.  Karth  summarizes  his  arguments 
against  the  current  U.S.  policy  of  uni- 


lateral 
sales. 


the 


restrakit  in  hemispheric  arms 

REMARldB   BY    JOSEPH    KARTH 

But  bur  arms  sales  policies  In  Latin 
America  and  ela  iwhere  in  the  world  are  part 
of  a  larger  plcti  ire,  a  picture  which  has  Im- 
portant implications  for  the  overall  Amerl- 
American  jobs,  and,  indeed, 
for  the  role  of  liie  United  States — ^politically 
and  economically  in  relation  to  the  rest  of 
the  world. 

The  Administration — and  to  a  great  extent 
Congress — Apparently  feels  that  the 
United  States  should  not  confer  the  benefits 
of  its  trade  upon  countries  that  rejec^  U.S. 
values.  Likewise^  they  seem  to  believe  that 
the  United  States  can  reward  or  punish 
countries  by  withholding  trade,  foreign  aid, 
or  investment.  I 

The  evidence  mounts  dally  that  this  is 
Indeed  not  the  case.  America  can  no  longer 
Influence  the  behavior  of  other  nations  by 
economic  retaliation.  Our  preeminent  posi- 
tion in  the  wond  economy  has  eroded.  Oiir 
once  substantial  lead  in  technology  has  been 
overtaken  in  niany  significant  areas.  Even 
the  once  mlghtyi  dollar  is  being  sneered  at  in 
most  parts  of  th^  industrial  world. 

In  many  areai  of  medium  and  high  tech- 
nology— machine  tools,  power  turbines,  re- 
actors. Jet  aircraft,  naval  vessels — foreign 
competitors  frotn  Europe,  Japan  and  even 
some  developing  countries  export  goods  that 
approach  or  surpass  the  best  American  de- 
signs, even  though  they  may  cost  more  at  the 
present  time.  A4  a  Brazilian  official  recently 
pointed  out  tO'  an  American  industrialist, 
"Of  the  first  70|  nuclear  reactors  built  out- 
side the  U.S..  63  [were  built  by  the  U.S.  In  the 
last  three  yearsJ  37  more  were  built,  two  of 
them  by  the  United  States  and  35  by  Euro- 
1  In  fact,  a  recent  New  York 
tilch  I  request  be  inserted  In 
fcates  that  Imports  of  ma- 
insport  equipment  and  of 
|oods,  mostly  from  Western 
Europe  and  Jajan,  have  overtaken  oil  im- 
ports as  the  biggest  drains  In  this  nation's 
expanding  tradJ  deficit. 

In  this  clim*e,  subordinating  exports  to 
political  goals  1^  a  policy  that  can  boomer- 
ang. In  many  cases,  countries  denied  U.  S. 
goods  can  easily  find  them  elsewhere.  More- 
over, if  the  United  States  acquires  a  reputa- 
tion as  an  unreliable  exporter,  other  coun- 
tries will  take  iteps  in  their  own  self-inter- 
est to  assure  their  future  supplies. 

So  increasing!  y.  the  other  side  of  the  trade 
coin  becomes  iiiportant.  America  needs  the 
benefits  of  trad  t,  the  exports  needed  to  sus- 
tain U.  S.  emp  oyment  and  to  pay  for  our 
imports  of  mac  ilnery,  manufactured  goods, 
and  oil. 

By  voluntarily  eliminating  export  markets, 
as  we  have  done  to  a  great  extent  in  Latin 
America,  Amerka's  overseas  economic  and 
political  power  Is  weakened.  In  the  short 
run,  the  U.S.  trade  balance— $31  billion  in 
deficit  last  yeari-suffers,  and  the  value  of  the 
dollar  drops;  this  undermines  confidence 
abroad  In  America's  economic  vitality.  In 
the  long  run.  the  U.  S.  competitive  position 
permanently  oeteriorates  from  a  willful 
sacrifice  of  martcets.  Paradoxically,  the  more 
the  United  StaKs  seeks  to  use  the  levers  of 
trade  to  achieve  political  results,  the  more 
It  may  weaked  Its  economic  and  political 
power.  j 

The  Admlnlsttatlon  and  the  Congress  often 
cannot  resist  the  attempt  to  Impose  our 
moral  and  pollUcal  values  on  someone  else, 
and  the  weap<^  closest  at  hand  Is  often 
economic  sanctions.  But  playing  i>olltlcs 
with  U.  S.  exports,  playing  politics  with  the 
American  econ<«ny,  has  become  increasingly 
risky. 

In  a  recent  Speech  at  the  University  of 
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Hawaii  and  undouUtedly  following  Adminis- 
tration policy.  Vice'  President  Mondale  duti- 
fully outlined  a  fc^eign  policy  program  for 
the  United  States  based  on  the  Carter  Ad- 
ministration's "nejtv  foreign  policy  con- 
cerns— human  righis  and  restraints  on  arms 
transfers."  i 

Can  we  honestly  [agree  with  the  Adminis- 
tration that  our  forf  ign  policy  must  be  based 
on  those  concerns^  I  think  our  concerns 
must  be  more  fun^mental.  I  think  that  in 
the  final  analysis,  y.  S.  foreign  policy  must 
be  based  upon  th^  national  Interest  and 
upon  the  security  jof  the  United  States  of 
America,  even  If  tpat  means  that  we  may 
find  ourselves  on  occasion  selling  arms  and 
commercial  Items  tp  governments  whose  In- 
ternal policies  we  do  not  admire. 

A  State  Department  witness  testified  be- 
fore this  Subcommittee  on  June  27  that.  In 
the  judgment  of  his  Department,  the  eco- 
nomic costs  Involved  in  implementing  U.  S. 
policy  in  Latin  America  "are  worth  the  bene- 
fits derived  from  having  clear  policies  in 
favor  of  human  rights  and  arms  restraint." 
He  failed  to  identi^  either  the  costs  or  the 
benefits  derived,  while  I  cannot  identify 
any  benefits,  I  believe  that  I  have  identified 
certain  of  the  costa  involved. 

Our  attempts  to  jlmpose  unilateral  stand- 
ards on  the  rest  of  jthe  world,  both  In  terms 
of  arms  sales  and  numan  rights,  is  doomed 
to  failure.  Already,  ihe  attempt  to  implement 
these  standards  In  Latin  America  has  caused 
serious  problems  ta^  our  own  foreign  policy, 
our  own  economic  development  and  our  own 
national  security. 

Proposes  Amendments 

1.  Section  406,  International  Security  As- 
sistance Act  of  1976,  Is  amended  to  add  the 
following :  I 

".  .  .  unless  the  President  determines 
(and  reports  to  thfe  Congress)  that  such  Is 
In  the  Interest  of  the  United  States." 

This  section  presently  reads: 

"No  military  assfetance,  security  support- 
ing assistance,  military  education  and  train- 
ing, credits,  guaranties,  cash  sales,  or  export 
licenses   may  be   provided   ChUe." 

2.  Section  620B,|  Foreign  Assistance  Act 
(FAA)  of  1961,  IB  amended  to  add  the 
following:  I 

"...  unless  the  President  determines  (and 
reports  to  the  Congress)  that  such  is  in  the 
interest  of  the  United  States." 

This  section  presently  reads: 

"No  military  assistance,  security  support- 
ing assistance,  military  education  and  train- 
ing, credits,  guaranties,  military  sales,  or  the 
granting  of  export  licenses  for  the  commer- 
cial sales  of  arms  niay  be  made  to  Argentina 
after  September  30,   1978." 

Section  38(b)  (31,  Arms  Export  Control 
Act  (AECA)  Is  aminded  to  add  the  follow- 
ing paragraph :         1 

"(F)  Notwithstahdlng  the  provisions  of 
this  act  or  any  otl^er  provision  of  law,  the 
export  of  defense  Articles  and  defense  serv- 
ices which  the  Secretary  of  State  determines 
shall  have  a  nonietbal  application  or  ai« 
to  be  used  in  furtherance  of  the  safety  and 
well-being  of  the  civilian  population  shall 
not  be  deemed  protilbited." 

American  Leacite  for  Internationai, 
SECimiTY  Assistance,  Inc. 
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HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  GIBBONS.  Mr.  Speaker,  today  I 
am  pleased  to  introduce  the  "Individual 
Retirement  Plan  Technical  Changes 
Act  of  1978."  a  bill  to  improve  the  fair- 
ness and  efBciency  of  the  law  govern- 
ing individual  retirement  accounts, 
annuities,  and  bonds  (IRA's,  designated 
xmder  the  bill  as,  "Individual  Retire- 
ment Plans").  Nearly  4  years  ago,  as 
part  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA) ,  the 
Congress  enabled  millions  of  working 
Americans  not  covered  by  retirement 
plans  sponsored  by  their  employers 
to  establish  their  own  individual  retire- 
ment plans.  An  estimated  3  million  m- 
dividuals  have  already  taken  advantage 
of  this  opportimity  to  help  themselves, 
making  the  IRA  a  successful  and  in- 
creasingly important  component  of 
private  retirement  systems. 

However,  not  everyone  has  been  suc- 
cessful in  taking  advantage  of  the  IRA 
program.  Last  February,  it  was  revealed 
in  hearings  of  the  Oversight  Subcom- 
mittee of  the  Committee  on  Ways  and 
Means,  of  which  I  am  chairman,  that  in 
1975  and  1976  alone  more  than  70,000 
Individuals  got  themselves  into  a  mess 
of  trouble  by  making  "excess  contribu- 
tions" to  IRA's.  By  and  large,  these  were 
people  who  acted  without  fully  imder- 
standing  the  complex  and  restrictive 
eligibility  rules.  Others  acted  without 
the  availability  of  complete  or  accurate 
Information    regarding    their    own    fl- 
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nanclal  circumstances.  Still  others,  as 
outlined  in  a  major  Federal  Trade 
Commission  report  prepared  at  the  re- 
quest of  the  Oversight  Subcommittee, 
entered  into  IRA  insurance  contracts 
requiring  fixed  premium  pasrments  for 
substantial  periods  of  time  even  though 
these  payments  may  be  nondeductible 
excess  contributions  tmder  the  IRA 
rules. 

The  bill  I  am  Introducing  today  is 
aimed  at  clearing  up  many  of  these 
problems,  both  for  those  who  have  al- 
ready gotten  into  them  and  for  the 
future.  It  does  so,  in  general,  by  ex- 
panding the  opportunities  to  correct 
mistakes,  eliminating  the  double  taxa- 
tion and  the  overlapping  penalties 
which  have  followed  from  those  mis- 
takes, and  eliminating  some  of  the  un- 
necessary restrictions  which,  in  many 
cases,  caused  the  mistakes  in  the  first 
place.  In  addition  to  eliminating  or 
lessening  the  traps  for  the  unwary,  our 
intent  is  to  make  both  regular  and  "roll- 
over" IRA's  easier  to  use  and  admin- 
ister. 

Turning  to  the  particulars,  the  bill 
contains  a  series  of  changes  in  the  IRA 
provisions  of  the  Internal  Revenue  Code 
related  to  four  basic  areas:  First,  con- 
tributions, second,  rollover  provisions, 
third,  penalty  provisions,  and  fourth, 
administrative  or  reporting  provisions. 
Each  set  of  changes  is  described  below. 

CHANCES  RELAnNG  TO  COimiBUnOMS 

In  summary,  the  changes  related  to 
contributions:  First,  extend  the  latest 
IRA  establishment  and  contribution 
dates  (currently  45  days  after  the  close 
of  the  taxable  year)  to  the  tax  filing 
date  for  the  year;  second,  allow  a  deduc- 
tion where  "excess  contributions"  are 
applied  to  a  subsequent  year's  under- 
contribution;  third,  allow  greater  time 
for  the  correction  by  withdrawal  for  in- 
advertent "excess  contributions"; 
fourth,  allow  a  pro  rate  IRA  deduction 
for  people  covered  tmder  a  qualified  plan 
for  only  part  of  the  year;  and  fifth,  re- 
quire IRA  insurance  contracts  issued 
in  the  future  to  provide  for  flexible 
premiums. 

Section  11  of  the  bill  extends  the  cur- 
rent February  14  deadline  for  making 
contributions  to  and  for  establishing  an 
IRA  until  the  individual's  Federal  tax 
filing  date  (Including  extensions)  for  the 
year  involved.  Thus  the  latest  date  for 
calendar  year  taxpayers  to  contribute 
to  or  establish  IRA's  generally  would  be 
April  15  (plus  any  extensions)  of  the 
following  year. 

The  bill,  under  sections  12  and  14,  also 
provides  relief  from  the  double  taxatlcm 
and  overlapping  penalties  which  may 
often  result,  under  present  law,  frcHn 
making  an  "excess  contribution."  Bftuiy 
unsuspecting  individuals  who  made 
contributions  for  which  they  were  In- 
eligible have  found  themselves  caught 
in  a  web  of  adversity:  Their  "excess  con- 
tribution" is,  under  present  law.  fully 
taxed  as  ordinary  income  in  both  the 
year  it  was  put  in  and  the  year  It  is 
taken  out.  On  top  of  that,  there  is  a  6 
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percent  excise  tax  for  each  year  the  ex- 
cess remains  in  the  account— and  a  10 
percent  premature  distributloo  tax  wlien 
an  individual  under  age  59^  retnovei 
the  excess  to  avoid  the  annual  6  percent 
tax. 

Under  section  14  of  the  bill,  an  ln> 
dividual  whose  contribution  does  not 
exceed  $1,750  may  avoid  both  the  double 
taxation  and  the  10  percent  premature 
distribution  tax,  and  avoid  the  6  percent 
excess  contributions  tax  for  future  years, 
by  withdrawing  an  excess  contribatian 
at  any  time.  In  addition,  a  special  nde 
extends  the  relief,  without  the  $1,750 
limitaticm,  to  IRA  roUover  situatiaiis 
where  the  individual  has  reaeonaUy 
relied  upon  erroneous  Informaticm  fur- 
nished by  an  employer.  Section  14  is 
effective  with  respect  to  distrlbutlaDs  tn 
taxable  years  hfglnning  after  Decem- 
ber 31  1975.  Thus  most  taxpayers  ifiio 
have  already  suffered  adverse  tax  con- 
sequences as  a  result  of  previous  dls- 
tributicHis  of  excess  contributions  will  be 
eligible  for  tax  refunds,  and  individuals 
who  distribute  excess  contrlbuttons  In 
the  future  will  not  be  subject  to  the  dou- 
ble and  overlapping  tax  consequences. 

Alternatively,  if  the  individual  is  en- 
titled to  an  IRA  deduction  for  any  year 
which  follows  a  year  in  which  an  excess 
contribution  is  made,  he  is  allowed,  un- 
der section  12  of  the  biU.  to  receive  a 
deduction  by  applying  the  excess  as  a 
contribution  for  a  later  year.  While  It 
was  previously  permissible  to  correct  an 
excess  contribution  through  a  subsequent 
imdercontribution,  Uie  deduction  was 
lost  in  the  process;  section  12  changes 
this  result.  Moreover,  there  is  a  special 
transitional  rule  in  cases  where  the  ap- 
plied excess  would  generate  a  deduction 
in  1976  or  1977;  the  bill  would  instead 
allow  the  deduction  in  1978.  This  provi- 
sion alleviates  the  need  of  taxpayers  dl- 
gible  for  the  1976  or  1977  deduction  to 
file  amended  returns  for  those  years. 

Section  13  of  the  bill  relaxes  the  harsh 
all-or-nothing  rule  under  which  no  IRA 
deduction  is  available  for  an  entire  year 
if  the  individual  is  an  "active  partici- 
pant" in  a  qualified  employer-sponsored 
plan  for  just  a  single  day  of  the  year. 
Under  this  new  provision,  the  allowable 
deduction  would  be  the  lesser  of  15  per- 
cent of  compensation  or  1/12  of  the  $1,- 
500  annual  maximum  ($1,750  in  the  case 
of  the  "spousal"  IRA)  for  each  full 
month  in  which  the  individual  is  not  an 
"active  participant." 

Section  15  of  the  bill  is  drawn  from 
the  2-year  study  and  the  recommenda- 
tions of  the  Federal  Trade  Commission. 
This  provision  no  longer  permits  new  in- 
dividual retiremoit  annuities  «^ich  re- 
quire fixed  premiums.  Because  most  peo- 
ple are  imable  to  foresee  changes  in  em- 
ployment or  other  changes  in  circum- 
stances years  down  the  road  which  may 
affect  their  continued  ability  to  meet  a 
long-term  fixed  payment  obligation,  and 
because  current  law  mav  restrict  both 
eligibility  for  and/or  the  maximum 
amount  of  the  premium  payments,  I 
share  the  view  of  the  FTC  that  the  fixed 
or  inflexible  premium  contracts  need  to 
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be  removed  from  the  IRA  market.  To  Its 
credit.  I  should  state  that  the  Insurance 
Industry  Itself  took  the  lead  In  recogniz- 
ing the  incompatibility  of  the  fixed  pre- 
mium contracts  with  current  law.  Be- 
cause many  IRA  participants  have  al- 
ready Invested  in  inflexible  contracts, 
section  15  also  allows  a  special  tax  free 
conversion  of  such  a  contract  into  a 
flexible  premium  IRA  annuity. 

CHANOXS  BELATED  TO  ROLX.OVER  PKOVISIONS 

Many  comments  frcHn  the  public  have 
suggested  the  existence  of  certain  inap- 
propriate restrictions  related  to  the 
availability  of  rollover  IRA's.  Accord- 
ingly, and  consistent  with  a  policy  of 
providing  maximum  flexibility  to  tax- 
payers in  this  area,  the  rollover  provi- 
sions of  present  law  are  changed  as  fol- 
lows: First,  individuals  are  permitted  to 
nil  over  less  than  the  entire  amount  dis- 
tributed frcHn  a  qualified  plan  (and  at- 
tributable to  employer  contributions) 
into  an  IRA  or  another  qualified  plan; 
Second,  individuals  may  roll  over  the  pro- 
ceeds from  the  sale  of  property  distrib- 
uted rather  than  rolling  over  the  prop- 
erty in  kind:  Third,  a  surviving  spouse  Is 
permitted  to  roll  over  a  plan  distribution 
Into  an  IRA  on  the  same  basis  as  a  plan 
participant;  Fourth,  the  5 -year  plan  par- 
ticipation rule  for  receiving  a  "lump  sum 
distribution"  is  repealed  insofar  as  it 
restricts  eligibUity  for  a  rollover  IRA; 
and  Fifth,  the  rule  limiting  the  frequency 
of  rollovers  to  once  every  3  years  is 
repealed. 

Section  21  of  the  bill  permits  partial 
rollovers:  An  Individual  is  no  longer  re- 
quired to  transfer  the  entire  amount  dis- 
tributed from  a  qualified  plan  into  a 
rollover  IRA.  In  addition  to  providing  a 
greater  measure  of  flexibility  for  meeting 
individual  needs,  this  change  should 
reduce  the  frequency  (and  the  signiflcant 
adverse  consequences)  of  defective  roll- 
overs. It  should  be  noted  that,  generally, 
special  10-year  averaging  and  capital 
gains  treatment  are  not  permitted  with 
respect  to  portions  of  distributions  not 
rolled  over. 

Seclon  22  of  the  bill  permits  an  indi- 
vidual who  receives  all  or  part  of  a  lump 
sum  distribution  in  the  form  of  stock  or 
other  property  first  to  sell  all  or  part  of 
the  property  and  then,  within  the  exist- 
ing 60-day  period  from  the  date  of  the 
distribution,  roll  over  the  proceeds  of  the 
sale.  This  change  should  provide  greater 
flexibility  to  the  public  since  many  IRA 
trustees  have  been  unable  or  unwilling  to 
accept  rollovers  in  the  form  of  property. 

Under  Section  23,  the  opportunity  to 
make  a  rollover  contribution  is  extended 
to  a  surviving  spouse  who  in  any  year 
receives  a  total  distribution  from  a  plan 
in  which  the  deceased  spouse  partici- 
pated. Under  present  law,  a  plan  partic- 
ipant who  receives  a  distribution  often 
is  eligible  for  a  rollover  contribution 
while,  on  the  same  facts,  apart  from  the 
identity  of  the  recipients,  his  surviving 
spouse  is  not.  Because  our  intent  is  to 
provide  greater  opportuntes  for  the  use 
of  the  rollover  IRA  as  a  mechanism  for 
preserving  tax-favored  retirement  sav- 
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Ings,  the  existing  restriction  is  relaxed. 
It  should  be  noted,  however,  that  the 
change  extencts  only  to  rollovers  into  an 
IRA  and  not  po  rollovers  from  an  IRA 
or  a  qualified  plan  into  a  qualified  plan. 

In  keeping  with  the  policy  of  providing 
maximum  flexibility,  the  5-year  plan 
participation  requirement  for  rollover 
eligibility  is  removed,  imder  section  24. 

Finally,  in  irder  to  avoid  unduly  re- 
stricting the  lability  of  Individuals  to 
shift  IRA  investments  and  to  advance 
IRA  portability,  the  bill  repeals  the  rule 
that  IRA  rollovers  may  not  be  made 
more  frequency  than  once  every  3  years 
by  any  individual. 

CHANGES  RELATED  TO  PENALTIES 

In  addition  jto  the  expanded  opportu- 
nity to  rectifjl  certain  excess  contribu- 
tions (and,  as  jdiscussed  above,  to  escape 
the  double  tajcation,  early  distribution 
tax  and  the  future  application  of  the 
excess  contributions  tax),  the  following 
changes  are  qiade  in  the  IRA  penalty 
provisions :       j 

First,  under  I  section  31,  the  Treasury 
and  IRS  are  aven  the  authority,  where 
the  taxpayer  Inakes  a  reasonable  error 
and  takes  appropriate  remedial  steps, 
to  waive  the  ekistlng  50-percent  tax  on 
distribution  shortfalls  known  as  excess 
accumulations.  This  is  a  hefty  penalty 
which  should  be  applied  only  in  situa- 
tions where  a  tjax  abuse  purpose  is  found 
to  exist.  The  provision  is  effective  for 
taxable  years  beginning  after  December 
31,  1975.  I 

Second,  und^r  section  32,  the  existing 
limitations  on  the  amount  of  an  "excess 
contribution"  jwhich  may  be  corrected 
through  a  dislp-ibution  prior  to  the  tax 
filing  date  (tdt  the  year  in  which  the 
contribution  is|made)  is  removed.  Thus, 
an  excess  contf'ibution,  including  an  ex- 
cess rollover  cDntrlbution  made  in  any 
year,  can  be  cjorrected  without  penalty 
by  withdrawing  the  excess  contribution 
and  any  eamiigs  on  it  by  the  tax  filing 
deadline  for  tllat  year. 

ADMINISTRATIVE  OR  REPORTING  PROVISIONS 

Section  41,  i|ie  final  provision  of  the 
bill,  eliminate^  the  separate  individual 
reporting  requirements  for  an  IRA  to 
which  contributions  have  not  been  made 
and  from  whi<ih  distributions  have  not 
been  received  during  a  taxable  year.  This 
provision  shoulil  make  it  easier  for  indi- 
viduals to  estafclish  and  maintain  IRA's 
without  excess^  ve  paperwork.* 


TRIBUTE  TO 


JOSEPH  R.  RAYMOND 


•  Mr.  LONG  o: 

I  want  to  pay 


HON.  CLlRENCE  D.  long 


OF    MARYLAND 


IN  THE  HOUS: :  OP  REPRESENTATIVES 
Thursdiy,  July  27,  1978 


Msuyland.  Mr.  Speaker, 
ribute  to  Mr.  Joseph  R. 
Raymond,  who  recently  died  of  cancer  at 
the  age  of  38. 

Joe  was  a  distinguished  member  of  the 
Maryland  Houae  of  Delegates  before  he 
became  responsible  for  all  Baltimore  City 
afflrmative  actilm  and  equal  opportimity 
programs.  In  U  77,  Joe  was  appointed  as 


a  deputy  auditor 
for  International 

Joe  was  a  dedicated 
of  Baltimore.  He 
who  knew  him.* 


general  of  the  Agency 
:  development. 

citizen  of  the  city 
will  be  missed  by  all 


Thursday, 


My  27 f  1978 


THE  GREAT  T  BRRAIN  ROBBERY 


HON.  qON  YOUNG 

ALASKA 

IN  THE  HOUSE  dP  REPRESENTATIVES 


July  27,  1978 


roughly  the  size 
hunting  and 
provide  a  sustai 
wildlife,  have  resi 


•  Mr.  YOUNG  o<  Alaska.  Mr.  Speaker, 
on  May  19,  1978,  the  House  passed  H.R. 
39,  the  Alaska  Nitional  Interest  Lands 
Conservation  Act^.  Since  that  time,  a 
number  of  my  colleagues  have  inserted 
in  the  Record  statjements  describing  this 
bill  as  a  great  conservation  measure,  (Mie 
which  will  "save"  Alaska. 

Quite  frankly,  I  am  a  little  confused 
as  to  what  we  arfe  saving  Alaska  from. 
My  State  has  an  excellent  conservation 
record;  in  fact,  it  is  better  than  that  of 
the  Federal  Government.  Alaska's  oil 
spill  and  water  pollution  laws  are  as 
strong  or  strongerjthan  those  established 
by  this  Congress,  ^aska  has  close  to  6 
million  acres  of  Btate  parks,  an  area 
^f  Massachusetts.  Our 
laws,  designed  to 
^ed  yield  of  fish  and 

|lted  in  lower  harvests 

than  when  we  weite  imder  the  control  of 
the  Department  o^  the  Interior.  I  suggest 
that  the  Govemiiient  look  to  its  own 
house  before  trying  to  clean  ours. 

The  D-2  lands  l$sue  goes  beyond  sim- 
ple environmental  protection,  however. 
It  is  an  issue  involving  the  right  of  Amer- 
ican citizens  to  coiitrol  their  own  destiny. 
In  1959,  Alaska  was  granted  statehood 
and  was  promised  104  million  acres  of 
land,  to  be  used  fir  the  growth  and  en- 
joyment of  the  dozens  of  the  State.  By 
passing  H.R.  39,  tjhe  House  has  broken 
that  promise.  The  people  of  Alaska  have 
been  told  that  th^ir  needs  are  not  im- 
portant, that  the  (Jesires  of  certain  Fed- 
eral agencies  to  establish  a  124-mllllon- 
acre  khigdom  mudt  CMne  first.  Further- 
more, this  land  grdb  has  been  couched  in 
terms  of  preservation,  with  a  threat  that 
"if  we  do  not  pass  H.R.  39,  then  the  bull- 
dozers that  are  now  waiting  to  rip  into 
Alaska  will  be  unleashed." 

Mr.  Speaker,  jthe  bulldozers,  the 
fiowers,  the  wildlile,  and  the  people  can 
coexist  if  we  only  llet  them.  The  way  to 
do  it  is  by  enactind  legislation  which  sets 
aside  an  sunple  amount  of  land  for  parks, 
forests,  and  refuses,  gives  Alaska  the 
land  it  was  promls^,  and  sets  up  a  proce- 
dure for  planned.  Controlled  growth. 

I  think  that  the  foUowing  editorial, 
entitled  "The  Greet  Terrain  Robbery." 
which  appeared  in  the  Manchester  Un- 
ion Leader  on  July  3,  1978,  speaks  to  all 
of  these  issues.  I  insert  it  at  this  pohit  in 
the  Rkcord: 

The  Qrbat  "ItatRAiN  Robbert 

03,  as  those  who  :  lave  b«en  foUowlng  the 
Alaska  national  interest  lands  controversy 
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know,  la  not  an  Inaeetlelde  jot  the  dealgna- 
tton  of  some  super-secret  weapons  system 
yet  to  be  developed.  Trouble  Is,  the  news 
media  generaUy  have  given  such  scant  cov- 
erage to  the  controversy,  even  In  the  wake 
of  the  U.S.  House  of  Representatives'  passage 
of  HR-39,  that  most  Americans  could  be  ex- 
cused if  they  equated  D2  with  extraneous 
considerations. 

In  point  of  fact,  D2  refers  to  Section  17 
(d)(2)  of  the  Alaska  Native  Land  Claims 
Act  of  1971  wmch  Instructed  the  Secretary 
of  the  Interior  (currently  Cecil  D.  Andrus) 
to  withdraw  up  to  80,000,000  acres  of  Alaskan 
land  for  study  for  possible  inclusion  In  a 
national  preservation  system  of  national 
parks,  forests,  wUdUfe  refuges  and  scenic  and 
wild  rivers.  Congress'  assignment  is  to  de- 
cide which  lands  will  be  so  designated. 

Why  should  the  average  citizen  of  New 
Hampshire  be  concerned?  WeU,  that's  an 
easy  question — one  of  the  few  easy  questions 
mvolved  In  the  controversy — to  answer.  If 
for  no  other  reason,  Granite  Staters  should 
be  concerned  that  this  federal  control  vs. 
states'  rights  issue  could  set  a  precedent  and 
allow  the  federal  government  to  designate 
federal  lands  In  New  Hampshire  as  highly 
restrictive  wilderness  areas. 

Well,  anyone  who  Is  in  favor  of  preserving 
the  natural  environment,  and  who  feels  the 
ciuntry  Is  running  out  of  outdoor  recrea- 
tional opportunity,  might  be  expected  to 
have  a  natural  inclination  in  favor  of  desig- 
nating lands  as  federal  wilderness  areas,  and 
it  Is  this  natural  Inclination  that  the  sup- 
porters of  HR-39,  recently  passed  by  the 
House  and  now  before  the  tr.S.  Senate,  are 
exploiting. 

But  the  Issue  is  not  all  that  uncompU- 
cated.  In  the  first  place,  while  this  news- 
paper Is  willing  to  concede  that  many  con- 
gressmen have  been  living  in  an  Intellectual 
wilderness,  we  are  not  sure  that  many  of 
them  really  comprehend  what  a  wilderness 
area  Is.  A  public  opinion  poll  conducted  by 
the  American  Forest  Institute  reveals  that 
one  In  five  Americans  believes  he  or  she  has 
visited  a  wilderness  area.  However,  attend- 
ance figures  from  the  units  of  the  national 
wilderness  preservation  system,  which  con- 
sists of  nearly  23.000  square  miles  (about 
16,000,000  acres).  Indicate  that  that  U  not 
the  case.  Iilany  of  these  visits  were  actually 
to  parks,  forests  or  other  nonwllderness  areas. 
Under  the  1964  WUdemess  Act,  federal  wil- 
derness areas  were  Intended  to  be  5,000  acres 
or  more  where  man's  presence  Is  not  ap- 
parent and  where  visitors  wUl  remain  tem- 
porarily. By  law,  such  areas  have  no  roads, 
no  campgrounds,  no  recreational  faciUties 
such  as  ski  areas.  They  allow  no  motorized 
vehicles,  no  campers,  boats  or  aircraft,  etc. 

What  the  average  American,  and  probably 
the  majority  of  congressmen  who  voted  In 
favor  of  HB-39,  which  delineates  which  acre- 
ages of  Alaskan  land  should  be  included  In 
the  federal  protection  package  and  how  they 
should  be  protected  and  managed,  does  not 
understand  is  that  designating  lands  as  fed- 
eral wilderness  areas  will  not  materially  in- 
crease the  kind  of  outdoor  recreational  op- 
portunities the  majority  of  people  want. 

With  Just  cause,  Alaska's  so-called  Ambas- 
sador of  Information,  former  Lieutenant 
Governor  M.  A.  "Red"  Boucher,  laments  that 
the  D2  controversy  has  been  put  forward 
erroneously  as  a  confrontation  between  con- 
servationists and  developers,  whereas,  "In 
fact.  It  is  a  one-sided  media  battle  artfuUy 
staged  by  conservation  elements  which  are 
swept  up  in  a  cause,  collecting  acres  and  ac- 
claim." The  State  of  Alaska,  the  former 
mayor  of  Fairbanks  points  out.  Is  huge  In 
acreage  but  small  in  population  and  power 
and  is  now  fighting  "for  its  right  for  orderly 
growth  against  stronger  and  better  financed 
factlonally  organized  opposition  .  .  ." 


EXTENSIONS  OF  REMARKS 

lAr.  Boucher,  an  aflabls  axut  artlcnlste 
spok«maD  for  Alaska'*  Da  StMrlng  OouncU. 
a*ys  ttiat  Alaska  aaka  only  "for  a  oool  iMCilitil 
i4>pralsal  of  objective  facts"  and  an  under- 
standing that  "In  almost  aU  nmtw  the  lands 
m  question  are  ao  remote  and  forbidding 
that  any  development  would  be  m  the  dis- 
tant future,"  ao  why  the  haste? 

Alaska  does  have  a  counterpropo— 1  to  of- 
fer, one  which  aeema  entirely  reasonable.  It 
proposes  that  about  two-thirds  of  the  acre- 
age be  made  mto  cooperative  federal-sUte 
lands  to  be  claaslfled  after  careful  study  by  a 
Joint  federal-state  commission. 

The  problem  now  is  that  not  only  does  the 
State  of  Alaska  Itaelf  require  a  certam 
amount  of  development  to  survive,  but  also 
that  some  classifications  would  close  sus- 
pected or  known  fields  of  gas  and  oil  that 
the  American  pubUc  needs.  The  basic  Issue 
Involved,  as  Alaska  views  It,  is  sensible  bal- 
ance. The  choice  is  not  between  development 
or  nattiral  beauty:  there  Is  ample  room  in 
Alaska  for  both  development  aind  wUdemess 
for  generations  to  come. 

As  D2  Day,  the  December  18th  date  on 
wtUch  Congress  must  decide  how  much  and 
which  lands  in  Alaska  shall  be  Included  as 
federal  wilderness  lands,  approaches,  Alas- 
ka's basic  position  seems  to  have  eluded  the 
majority  of  congressmen.  The  state  does  not 
object  to  large  areas  of  land  being  set  aside 
In  the  four  categories  as  so-called  national 
interest  lands.  The  problem  is  mainly  with 
the  legal  "wilderness"  definition  which  could 
make  adjacent  state-owned  lands  virtually 
worthless.  Why  worthless?  Because  some  of 
the  wilderness  parcels  would  deny  access  to 
and  across  those  state  lands  for  recreation, 
transportation  and  utlUty  purposes.  The 
State  of  Alaska  is  willing  to  negotiate  on 
the  amount  of  acreage  and  is  in  no  way  op- 
posed to  wilderness  areas  In  themselves — as 
long  as  they  do  not  hinder  access  or  de- 
velopment of  adjacent  state  areas,  the  pro- 
tection of  resources  or  the  Uvellhood  of  na- 
tive people. 

Alaskans,  who  have  dubbed  D2,  "The  Great 
Terrain  Robbery,"  ask  only  that  their  feUow 
Americans  In  timi  ask  their  elected  repre- 
sentatives In  Congress  to  strike  a  sensible 
balance  aUowing  Man  his  proper  place  in 
the  ecosystem  while  at  the  same  time  pro- 
tecting and  conserving  nature,  with  all  citi- 
zens recognizing  that  because  of  that  state's 
provision  of  heat  for  our  homes  through 
Alaskan  oil  and  natural  gas.  this  issue  vitally 
concerns  each  and  every  one  of  us.  Why  the 
haste?  Why  run  the  risk  that  classifications 
of  Alaskan  land  will  close  suspected  or  known 
fields  of  gas  and  oU  that  the  American  people 
need?  • 
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A  TRIBUTE  TO  BOB  HALL 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  a  special 
thanks  is  due  Bob  Hall  for  his  outstand- 
ing career  in  the  Extension  Service.  The 
Nation  should  be  grateful  for  the  wis- 
dom and  practical  advice  that  men  like 
Bob  Hall  have  contributed  to  a  prosper- 
ous American  agriculture.  Bob  has  been 
known  throughout  eastern  Iowa,  because 
of  his  ability  to  anticipate  changes  in 
agriculture  while  working  with  people  to 
take  advantage  of  the  opportunities  af- 
forded by  these  changes.  Bob.  too.  has 
been  aware  of  the  problems  and  pitfalls 


of  changes  in  agriculture  and  1 
many  a  farmer  around  them. 

If  Bob's  wiadom  had  been  oooflned  to 
DefaMrace  County,  it  voald  hsve  httn  a 
tragic  loss.  We  are  all  proud  of  the  na- 
tional recognition  Bob  has  acfaiefed.  Hia 
phlloaophy  of  hdping  people  hdp  than- 
selves  has  invigorated  not  onlj  thoae  In 
agriculture,  but  an  thoae  wIm  look  to 
the  inner  strength  of  the  American  peo- 
ple to  make  our  Nation  great.* 


PRESERVATION  OF  AMERICA'S 
HERITAGE  ABROAD 


HON.  FREDERICK  W.  RICHMOND 

or   MKW   TOBK 

IN  THE  BOUSE  OF  BEPBESENTATTVSB 

Thursday,  July  27.  1978 

•  Mr.  RICHMOND.  BCr.  Speaker,  the 
fabric  of  our  society  is  strengthened  tay 
visible  roninders  of  the  historical  roots 
of  that  society.  Among  the  visible  re- 
minders of  America's  past  are  the  ceme- 
teries, monuments,  and  historic  buildings 
located  in  other  nations,  which  are  asso- 
ciated with  the  foreign  heritage  of 
American  citizens. 

Many  of  the  cemeteries,  monuments, 
and  historic  buildings  which  visibly  r^- 
resent  the  foreign  heritage  of  present- 
day  Americans  are  threatened  and  are  in 
need  of  protection. 

These  landmarks  are  in  danger  of  de- 
terioration or  destruction,  because  there 
are  no  longer  descendants  or  compatriots 
in  the  communities  where  these  land- 
marks are  located,  or  because  of  ne^ect 
or  deliberate  actions  by  the  governments 
of  the  countries  in  which  the  landmarks 
are  located. 

I  am  sure  my  colleagues  have  heard 
the  tragic  stories  of  the  destruction  or 
neglect  of  several  of  these  landmarks: 

The  last  remaining  wall  of  the  Warsaw 
ghetto  was  torn  down  by  the  Polish  Gov- 
ernment just  over  1  year  ago.  The  re- 
mains of  the  ghetto  lie  underneath  mod- 
em apartment  buildings,  and  all  that 
remains  of  the  wall  is  a  pile  of  rubble  and 
a  shattered  monument. 

The  Soviet  monument  at  Babi  Yar  in 
Kiev,  where  more  than  100,000  people, 
one-hsdf  of  whom  were  Jews,  were  mur- 
dered by  the  Nazis,  was  not  built  until 
the  1970's,  and  then  only  because  of 
worldwide  public  opinion,  aroused  tor 
the  moving  vo^e  of  the  poet.  Yevgeny 
Yevtushenko.  A  combination  of  Soviet 
anti-Semitism  and  actions  by  Ukranian 
officials  had  previously  converted  the 
area  into  the  site  for  apartment  houses 
and  a  television  transmitter. 

Many  of  Czechoslovakia's  Jewish 
cemeteries  have  been  designated  for 
other  uses.  The  Slovaklan  Jewish  com- 
munity's 3,500  remaining  members  were 
unable  to  save  them.  In  1976.  six  ceme- 
teries were  officially  listed  for  demolition, 
and  descendants  in  the  West  and  in  Is- 
rael claimed  they  were  given  insufficient 
notice  to  arrange  for  r^urial  of  their 
relatives. 

In  a  November  22.  1977.  article  in  the 
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Washington  Post,  Richard  Cohen  wrote 
of  his  search  for  firsthand  information 
about  his  grandparents  in  Ostroleka, 
Poland.  He  closes  his  article  on  a  poign- 
ant note: 

Now  the  old  man  Is  saying  tbat  the  con* 
Btructlon  that  has  taken  the  cemetery  Is 
also  going  to  take  his  house.  He  worries 
about  what  kind  of  apartment  he  will  be 
given  and  then  he  returns  to  the  topic  of 
the  cemetery.  He  said  a  woman  complained 
about  conditions  there.  She  was  an  old 
woman  and  she  had  gone  to  Communist 
Party  headquarters  In  the  town  and  she  said 
that  something  should  be  done  about  the 
cemetery  that  bones  were  turning  up  and 
the  children  were  playing  with  them.  Some- 
thing was  done  and  for  a  while  the  place 
was  cleaned  up. 

Outside  it  was  raining  and  outside  it  had 
turned  windy  and  cold.  It  was  dark  and  un- 
llghted  out  by  the  cemetery  and  so  we 
stepped  in  puddles  and  slipped  in  the  mud 
and  finally  made  it  back  to  the  town.  Now 
we  had  a  person  to  look  for — the  woman  who 
had  complained  about  the  cemetery.  She 
must  be  very  old  and  she  must  know  things 
about  the  town  and  about  the  square  where 
my  grandparents  once  lived  and  maybe 
something  about  them.  We  went  off  looking 
for  her.  The  old  man  had  been  very  specific. 

She  was  the  last  Jew  In  the  town. 

Mr.  Speaker,  the  graves  and  monu- 
ments of  our  ancestors  in  foreign  lands 
are  worthy  of  great  reverence  and  re- 
spect, for  they  serve  as  a  reminder  of  the 
ccmtrlbutiCHis  of  those  men  and  women, 
not  only  to  their  own  country,  but  to  the 
foreign  heritage  of  the  United  States  as 
weU. 

When  these  visible  reminders  of  our 
foreign  past  are  destroyed  or  allowed  to 
deteriorate,  it  is  a  cause  for  profound 
sadness  among  the  descendants  and  com- 
patriots in  America  whose  roots  are 
obliterated. 

Today,  I  am  introducing  legislation  to 
establl^  a  Commission  for  the  Preserva- 
tion of  America's  Heritage  Abroad. 

This  Presidential  Commission  will  be 
responsible  for  identifying  threatened 
cemeteries,  monuments,  and  historic 
buildings  located  abrocui  which  are  asso- 
ciated with  the  foreign  heritage  of  U.S. 
citizens.  In  addition,  the  Commission 
will  publicize  the  names  and  locations  of 
these  landmarks. 

Most  importantly,  the  Commission,  in 
cooperation  with  the  State  Department, 
will  obtain  assurances  from  the  involved 
foreign  governments  that  the  cemeteries, 
monuments,  and  historic  buildings  will 
be  preserved  and  protected. 

I  urge  my  colleagues  to  Join  me  in  sup- 
port for  this  measure  which  will  help 
preserve  America's  heritage  in  foreign 
nations.* 


CONGRESSMAN  JIM  LLOYD'S  TES- 
TIMONY ON  AVIATION  TRADE 
PROBLEMS 


HON.  GLENN  M.  ANDERSON 

or  CAuroBMiA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  Congressman  Jim  Llots,  my 
distinguished  colleague  from  California, 
recently  testified  before  the  Ways  and 
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Means  Comnilttee's  Subcommittee  on 
Trade.  His  testimony  was  carried  as  an 
editorial  in  Aviation  Week  and  Space 
Tfechnology's  July  24  Issue. 

I  do  not  qparrel  with  some  of  the 
worthy  objectlires  which  the  administra- 
tion may  be  a|;temptlng  to  achieve  with 
these  actions  as  reported  by  Congress- 
man Lloyd,  but  his  testimony  does  raise 
valid  questions  that  concern  me. 

Are  there  not  better  ways  to  achieve 
the  objectives  ^f  our  adminstratlon  with- 
out such  damac;e  to  ourselves?  Are  we  not 
worried  also  about  our  balance  of  trade, 
about  productivity,  and  about  inflation? 
Leaving  asidej  the  question  of  sales  of 
military  aircraft,  why  should  we  hesitate 
to  sell  our  commercial  aircraft,  and  even 
more  so,  what  is  so  threatening  in  the 
sale  of  general  aviation  aircraft?  If,  as 
the  editor  of  Aviation  Week  and  Space 
Technology  seems  to  imply,  this  is  par- 
tially a  bureaucratic  stximbling  block, 
why  should  ^e,  in  an  administration 
dedicated  to'  reducing  bureaucratic 
stumbling  blocks  and  redtape,  seem  to  be 
increasing  theln?  Is  there  no  good  way 
to  expedite  th^se  decisions? 

I  believe  we  tieed  good  answers  to  some 
of  these  questtons  for  our  constituents 
and  for  our  atiation  Industry  and  their 
employees.  Congressman  Lloyd's  illumi- 
nating testimony  follows : 

BtJREAUCRAflC    StDMBLINO    BLOCKS 

(Rep.  Jim  Lfcyd,  a  California  Democrat 
and  a  former  Naivy  fighter  pilot,  takes  a  close 
Interest  in  International  aerospace  and  its 
effects  on  U.S.  policies  and  trade.  He  recently 
attacked  the  Administration  and  State  Dept. 
for  regressive  rfgulatlons  and  redtape  that 
hinder  sales.  Exflerpts  of  his  testimony  before 
the  House  Waysiand  Means  subcommittee  on 
trade  follow. — ^.) 

We  were  onc^  a  nation  of  superb  horse- 
traders  who  bargained  the  United  States  into 
prosperous  lnter|iatlonal  leadership.  However, 
sometimes  It  lippears  that  prosperity  is 
viewed  as  eternal. 

Fortunately,  there  are  those  of  vs  who 
realize  that  a  pfosperous  nation,  in  order  to 
survive,  cannot  rest  on  past  achievements 
forever. 

The  horsetra<|Br8,  and  descendants  of  that 
energetic  and  vlilonary  breed,  still  exist.  But, 
the  Administranon,  and  in  many  cases  Con- 
gress Itself,  in  tielr  zealous  approach  to  cur- 
ing the  ills  of'  international  society,  have 
allowed  a  segmefct  of  the  bureaucratic  proc- 
ess to  wield  ext^rdinary  veto  powers  which 
are  absolutely  inconsistent  with  economic 
reality.  ... 

While  I  do  nit  condemn  the  Administra- 
tion or  Congress  for  all  that's  wrong  with  our 
economy,  in  tUe  commercial,  general  and 
military  aviation  marketplace,  stumbling 
blocks  have  bee*  created.  In  many  instances, 
I  consider  them  capricious,  imreallstlc  and 
detrimental  to  <ny  effort  designed  to  reduce 
our  balance  of  fayments.  Inflexible  idealism 
cannot  be  allowed  to  replace  realistic  and  re- 
sponsible fiscal  tnanagement.  If  that  occurs, 
the  very  foundation  and  economic  strength 
on  which  this  cduntry  was  created  will  slowly 
crumble. 

Let  me  cite  alfew  brief  examples  to  make 
my  point:  I 

The  sale  of  t-ZiC  aircraft  to  Argentina. 
Approval  of  the  export  license  was  languish- 
ing in  the  State  Dept.  even  though  a  valid 
contract  had  formerly  been  approved  and 
would  have  beeq  fulfilled  prior  to  Oct.  1, 1978, 
when  the  embaijgo  on  Argentina  takes  effect. 
Had  this  nuitteif  not  been  called  to  the  per- 
sonal attentloa  of  undersecretary  Warren 
Christopher,  Beech  Corp.  would  have  been 
stuck  with  conti  act  penalties  and  16  training 
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aircraft  for  the  Argentine  navy  valued  at  $8.9 
million. 

Propeller-driven  itarget  drones.  Northrop 
Corp.  has  been  supplying  Argentina  with  re- 
motely controlled,  propeller-driven  target 
drones  since  1966.  A8  early  as  six  months  ago, 
Northrop  had  a  validated  export  license  in 
hand,  and  was  readr  to  ship  target  drones  to 
replenish  the  Argentine  naval  commission's 
Inventory.  An  Informal  request  from  tha 
Oftce  of  Munitions  Control  in  the  Dept.  of 
^tate  to  stop  shipment  was  Issued  until  fur- 
ther notice.  As  of  today,  Northrop's  request 
for  export  authori^tlon  still  has  not  been, 
honored  by  the  State  Dept. 

Sales  of  general  aviation  aircraft  to  South 
Africa.  Early  this  year,  over  $6.6  million  of 
small  civilian  aircraft  were  being  held  In  the 
pipeline  because  a  Segment  of  Congress  and 
the  Administration  disapproved  of  sales  to 
South  Africa.  Validated  licenses  were  Issued 
only  after  an  elaborate  procedure  was  estab- 
lished to  insure  tt>$t  the  foreign  buyer  was 
not  affiliated  with  at  parliamentary  organiza- 
tion. The  point  I  majke  Is  that  any  delay  auto- 
matically plays  into  the  hands  of  foreign 
competition. 

General  aviation !  aircraft  sales  to  Argen- 
tina. Since  the  inception  of  the  policy  allow- 
ing nonmllltary  general  aviation  aircraft  to 
be  exported  to  most  Free  World  destinations 
under  general  licence,  a  practice  has  emerged 
in  the  export  admliiistration  to  routinely  re- 
fer all  validated  expprt  license  requests  to  th« 
State  Dept.  As  of  ijoday,  $22  million  in  ex- 
port licenses  are  pending  In  the  Dept.  of 
Commerce  awaiting  approval  from  the  State 
Dept.  for  Argentina  alone.  This  is  cash  on  the 
barrelhead,  not  ecotomlc  aid.  And  while  the 
licenses  are  being  silled,  the  aircraft  manu- 
facturer is  absorbing  production  and  finance 
costs.  I 

Swearlngen  air  ainbulance  sale  to  Argen- 
tina. Swearlngen,  a  division  of  the  Fairchild 
Corp.,  has  had  approval  of  an  export  license 
valued  at  $1.6  million  pending  in  the  Dept.  of 
Commerce  for  two  qionths  for  the  sale  of  one 
Metro  air  ambulande  to  the  Argentine  army. 
This  is  not  an  FMSJsale,  and  I  would  hardly 
classify  a  twln-turl^  ambulance  aircraft  as 
a  weapon  of  weu:,  jt|st  the  opposite.  But,  ap- 
proval of  that  sale  too.  Is  languishing  in  the 
State  Dept.  The  key  to  the  contract,  however, 
is  that  prior  to  Jul^  24,  1978,  Swearlngen  is 
obligated  under  contract  to  provide  the  Ar- 
gentine army  evidence  that  the  U.S.  govern- 
ment will  approve  Izie  sale.  If  not,  Argentina 
will  turn  to  Mitsubuhl  of  Japan  for  an  MU- 
2,  or  to  France  for  a  ^con  Jet. 

Argentine  navy  King  Air  Sale.  Beech  signed 
a  contract  with  the  Argentine  naval  commis- 
sion in  Washington  for  six  King  Air  transport 
aircraft  valued  at  $10  million.  The  Argentine 
navy  has  been  a  Beech  customer  for  46  years, 
and  the  current  ottfer,  with  spare  parts.  Is 
equivalent  to  10  pertent  of  Beech's  1978  total 
export  volume.  Are  we  to  allow  the  sale  of 
these  aircraft  in  ^Ich  no  military  equip- 
ment Is  Installed,  and  which  contain  no 
modifications  for  a4y  type  of  military  opera- 
tion, to  also  languish  in  the  State  Dept? 

The  sale  of  Israeli  Kfir  aircraft  to  Ecuador. 
While  this  transaction  did  not  involve  a  U.S. 
aircraft  directly,  it  does  refiect  current  State 
Dept.  policy  which,  to  me  at  least,  appears 
questionable.  Becaxjse  the  Kfir  uses  Oeneral 
Electric  engines,  t^e  sale  to  Ecuador  was 
disapproved.  As  a  result,  Ecuador  bought 
French  Mirage  fighters.  This  not  only  opened 
the  door  to  France!  'or  the  sale  of  aircraft, 
both  military  and  civil,  but  eventually  many 
other  lines  of  French  products.  The  economic 
message  in  this  should  be  clear. 

Brazil  wanted  ai  aviation  industry,  for 
which  several  miiltlnatlonal  corporations 
competed.  Piper  Aircraft  won  a  competition 
to  supply  aircraft  parts  for  assembly,  and 
Pratt  &  Whitney  tx>  supply  turboprop  en- 
gines. When  the  industry  got  going,  BrazU 
closed  Its  border  io  U.B.  general  aviation 
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imports.  Yet  Brazil  Is  allowed  to  export  its 
aircraft  to  the  United  States. ... 

President  Carter  recently  declared  exports 
a  national  priority,  but  I've  seen  no  evidence 
that  such  a  policy  exists.  In  fact,  when  he 
took  office,  he  dropped  the  Council  for  In- 
ternational Economic  Policy.  It's  time,  there- 
fore, that  Congress  step  forth  vigorously  and 
insure  the  pursuit  of  Free  World  trade,  es- 
pecially if  we  intend  to  see  the  balance  of 
payments  reduced.9 


MAIL  STRIKERS:  THE  LETTER  OF 
THE  LAW 


HON.  DEL  CLAWSON 

OF   CALIFOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
recent  Informal  discussion  with  postal* 
workers  at  home  in  California  provided 
some  useful  input  regarding  striking 
postal  employees.  I  was  interested  to  find 
their  point  of  view  supported  In  an  edi- 
torial appearing  in  the  Washington  Post 
of  July  26.  I  believe  it  would  be  hard  to 
quarrel  with  the  logic  of  the  position  in 
the  editorial  and  commend  it  to  the  at- 
tention of  my  colleagues  at  this  point  in 
the  Record  : 

Mail  Strikers:  The  Letter  of  the  Law 

Perhaps  some  of  you  are  having  difficulty 
understanding  why  certain  postal  workers 
are  striking  when  union  members  haven't 
even  had  a  chance  yet  to  vote  on  the  tenta- 
tive nationwide  contract  settlement  that  was 
reached  with  the  U.S.  Postal  Service  only  last 
Friday.  It  Is  a  trifie  puzzling — especially  if 
you  believe  in  such  things  as  union  democ- 
racy, fair  play,  obeying  the  law  and  the  pub- 
lic servant's  responsibility  to  that  public. 
But  forget  all  that  and  consider  instead  the 
Gospel  of  Lawlessness  According  to  one  Moe 
Biller,  who  is  a  local  president  in  New  York 
who  doesn't  care  about  such  niceties: 

To  begin  vidth,  Mr.  Biller  didn't  like  the 
proposed  settlement,  which  wovUd  provide 
for  wage  increases,  including  cost-of-living 
benefits,  totaling  19.5  percent  over  three 
years  and  which  contains  a  no-layoff  provi- 
sion. Fair  enough — he  and  anybody  else  in 
the  union  are  entitled  to  that  opinion,  and 
to  so  vote.  But  then,  without  waiting  for  that 
vote,  certain  workers  in  California  and  New 
Jersey  decided  to  take  matters  into  their  own 
hands  by  engaging  in  wildcat  strikes.  It  hap- 
pens tbat  federal  law  prohibits  strikes — 
wildcat  or  union  sanctioned — by  postal  work- 
ers and  other  U.S.  government  employees.  So 
the  postal  service  announced  the  dismissal  of 
more  than  100  of  the  self-anointed  strikers. 

Enter  Mr.  Biller,  who  decides  tbat  his  local 
should  "authorize"  a  strike  vote  to  support 
the  wildcat  strike.  Thus,  as  he  was  quoted  as 
assuming,  "If  New  York  votes  to  strike,  the 
rest  of  the  country  will  follow."  Quite  aside 
from  the  audacity  of  that  remark,  the  ques- 
tion is  where  all  the  foUowers  think  they're 
going.  Perhaps  they  think  the  U.S.  Postal 
Service  and  the  U.S.  Government  Taxpayer 
will  go  along,  too — paying  whatever  any  in- 
dividual postal  worker  thinks  is  necessary  to 
get  a  particular  brand  of  workers  back  on  the 
job. 

Nonsense.  Where  followers  of  Mr.  Biller 
should  wind  up  is  out  of  work.  There  should 
be  no  way  in  which  the  postal  service  abides 
such  selfish  disobedience  of  procedures  on 
which  the  time-honored  process  of  collective 
bargaining  has  rested.  If  the  settlement  pro- 
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posal  Is  deemed  unaatlafaetory  by  the  ma- 
jority of  voting  union  memben  affected, 
there  are  procedures  for  either  returning  to 
the  bargaining  table  or  fact-findlng/arMtra- 
tton.  Meanwhile,  those  postal  workers  Who 
insist  on  defying  the  law  by  walking  off  the 
job    should    be    given    permanent    walking 
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HON.  TIM  LEE  CARTER 

or   KKRTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtday.  July  27.  1978 

•  Mr.  CARTER.  Mr.  Speaker,  on  Wed- 
nesday, July  26,  I  entered  into  the  Rec- 
ord the  first  half  of  a  two-part  article 
cm  fluoridation  published  in  Consumer 
Reports.  Fluoride  in  water  supplies  and 
therapeutic  preparations  has  been  proven 
highly  effective  in  preventing  dental  dis- 
ease. The  safety  of  its  use.  however,  has 
been  questioned. 

There  is  considerable  interest  at  pres- 
ent in  disease  prevention.  In  light  of  the 
timely  nature  of  the  article  in  Consumer 
Reports  I  commend  it  to  my  colleagues 
for  an  objective  discussion  of  all  the  is- 
sues surrounding  fluoride  safety: 

The  Attack  on  FLtroRmAnoN — ^Part  2 
sn  WATS  to  icisij:ao  the  fttblic 

"There  are  three  kinds  of  Ues,"  remarked 
19th-century  British  statesman  Benjamin 
Disraeli,  "lies,  damned  lies,  and  statistics." 
Probably  every  type  of  misrepresentation 
known  to  Disraeli,  and  some  he  may  have 
overlooked,  have  been  used  to  attack  fluori- 
dation. Misleading  information  about  it  ap- 
pears regularly  in  a  paper  called  the  Na- 
tional Fluoridation  News,  and  the  entire 
gamut  of  hokum  has  recently  been  published 
in  a  176-page  issue  of  the  Cancer  Control 
Journal,  a  pro-Laetrile  magazine  based  in  Los 
Angeles. 

In  last  month's  issue  of  Constmier  Re- 
ports, we  examined  the  most  prominent 
charge — ^that  fluoridated  water  causes  can- 
cer— and  reported  it  to  be  baseless.  But 
fluoride  is  also  accused  of  causing  ntimerous 
other  ills,  ranging  from  brittle  nails  to  birth 
defects.  Since  such  claims  are  resurrected 
whenever  fluoridation  comes  up  for  a  vote, 
well  discuss  the  most  persistent  ones  and 
the  evidence  behind  them. 

claim:    FLtlORIDE   IS   A    POISON 

Like  iron,  zinc,  and  several  other  minerals, 
fluorine  (in  the  form  of  fluoride)  Is  classified 
by  the  National  Academy  of  Sciences  as  an 
essential  trace  element  in  human  nutrition. 
And  like  many  substances  essential  to  life 
or  good  health — iron,  vitamins  A  and  D,  oxy- 
gen, and  even  water  itself — fluoride  can  be 
toxic  in  excessive  quantities.  At  high  con- 
centrations, fluoride  has  been  used  as  a 
poison  for  Insects  and  rodents.  However,  at 
the  level  in  fluoridated  water — one  part  per 
million  (ppm) — you'd  have  to  drink  at  least 
several  hundred  gallons  at  one  sitting  to  get 
a  lethal  dose.  The  water  alone  would  klU  you 
first. 

But  what  about  the  possibUity  of  slow 
poisoning — a  little  bit  at  a  time  over  long 
periods?  According  to  the  National  Academy 
of  Sciences,  the  daUy  intake  required  to  pro- 
duce symptoms  of  chronic  toxicity  after 
years  of  consumption  is  20  to  80  milligrams 
or  more — far  in  excess  of  the  average  intake 
in  the  U.S.  Such  heavy  doses  are  associated 
with  water  supplies  that  contain  at  least  10 
ppm  of  natural  fluoride,  as  in  some  parts  of 
India.  There  is  absolutely  no  danger  of  poi- 


soning from  imbibing  water  fluoridated  to 
prevent  dental  cavities. 

An  occasional  tactic  In  ^^***'"'r1it%^f?n 
tracts  Is  to  run  pictures  of  cattle  or  other 
animals  harmed  by  fluoride  poisoning.  Tbe 
photographs  are  authentic,  bat  the  Impres- 
sion conveyed  is  false.  Tears  ago,  cteel  mllla 
and  clay  factories  In  England  and  Wales 
sometimes  poUuted  nearby  vegetation  with 
tons  of  fluoride  »tini«»i»»ny  witwiiay  indde&ts 
have  also  occurred  in  tbe  U.8.  Cattle  and 
other  animals  that  graced  on  the  ragntalVm 
would  Ingest  enomMus  amounts  of  fluortda 
and  develop  bone  fractures  and  i»»ww— 
Their  pictures  are  the  ones  antlflofMldatlan- 
ists  use. 

In  contrast,  a  controlled  experiment  wltli 
cattle  produced  far  different  reaolts.  TlM 
cattle  were  fed  various  amounts  of  fluoclde 
in  their  diets  for  nearly  7>4  years.  Even  at 
fluoride  levels  as  high  as  27  ppm,  the  cattle 
did  not  experience  fractures.  i*»wrnn«^  gr 
any  adverse  effecta  on  soft  tissues.  fettUtty. 
or  milk  production.  Nor  were  there  any  ab- 
normal effects  on  their  offspring  tbrong^ 
successive  generations. 

claim:  flttoride  caoses  anrH  imwwuiu 

In  the  late  l9S0's,  a  Frendi  phyalcian 
named  Rapaport  reported  that  ixKmgoUam 
occurred  more  frequently  in  some  cities  with 
fluoridated  water  than  in  some  dtles  wltb 
Uttle  or  no  fluwlde  in  their  water.  Bn)eiU 
who  reviewed  the  study  found  U  seriously 
flawed,  however,  especially  in  Its  method  of 
locating  cases.  According  to  Dr.  Rapaportls 
flgures.  the  incidence  of  mongoloid  Mrtbs  In 
both  the  fluoridated  and  unfluoridated  dtlaa 
was  less  than  half  the  usual  rate— a  highly 
questionable  finding  In  itself.  Thus.  thei« 
was  a  strong  likelihood  that  Dr.  Rapaport 
had  failed  to  uncover  the  majority  of  mon- 
goloid births  in  the  cities  he  cboae  to  study. 

That  conclusion  was  soon  confirmed  by  a 
more  carefully  controUed  study  In  »"e»«»«H 
Using  more  exacting  nM»tiifi^«  of  caae-flnd- 
ing,  the  British  researchna  reported  no  dif- 
ference in  the  incidence  of  mongoUam 
whether  the  water  was  high  or  low  In 
fluoride.  • 

Since  then,  two  extensive  studies  have  sub- 
stantiated the  British  findings.  One  sur- 
veyed virtually  aU  mongoloid  births  in  Mas- 
sachusetts from  19S0  through  1966.  The 
results,  published  in  the  New  *"g>y"«<  Jour- 
nal of  Medicine  in  1974,  ahowed  no  link  be- 
tween fluoridation  and  mongolism.  An  even 
larger  study  published  in  1978  covered  •!>- 
IHtucimately  1.4  million  births  In  six  mi^}or 
U.S.  cities.  Researchers  at  the  Center  for 
Disease  Control  investigated  not  only  mon- 
golism, but  also  cleft  palate,  heart  abnormal- 
ities, clubfoot,  and  other  common  birth  de- 
fecta.  Again,  there  was  no  aaaoclatlon  bo> 
tween  fluoride  and  any  of  the  defects.  In 
short,  t^e  antifluoridatlonlsts'  claim  Is  baaed 
solely  on  the  discredited  Rapaport  study. 
claim:  rmoRiDE  is  MUTAOsanc 

A  variation  on  the  birth-dsfaeta  tbeme  la 
the  charge  that  fiuoride  is  a  genetic  baaard. 
Until  recently,  this  claim  was  based  on  Irrel- 
evant or  questionable  experlmento  with 
fruit  files  and  plants.  Then,  In  1978,  two  re- 
searchers in  Kansas  City.  Mo.,  reported  that 
various  levels  of  fluoride  damaged  chromo- 
somes in  the  bone-marrow  cells  and  qierm 
cells  of  mice.  Although  experts  ii4io  reviewed 
the  eiq>erlment  noted  aevoal  Inoonalstenclea 
In  the  results,  the  question  It  raised  was 
Judged  important  enough  to  wairant  fur- 
ther research. 

Accordingly,  joint  studies  were  undertalnn 
by  the  laboratory  of  Devwlopmental  Biology 
and  Anomalies  at  the  National  Instttute  of 
Dental  Research,  the  Departmrent  of  Bio- 
chemistry at  the  University  of  Mlxmesota. 
and  the  Laboratory  of  CeUular  and  Compara- 
tive Physiology  at  the  National  Instttuts  on 
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Aging.  Tne  acientlsts  conaucted  four  sep- 
arate experiments,  Including  tests  on  mice 
receiving  acute  doses  of  fluoride  and  mice 
raised  tor  several  generations  on  water  con- 
taining SO  ppm  of  fluoride.  None  of  the  stud- 
ies produced  any  evidence  that  fluoride  dam- 
ages chromoaomes,  even  at  levels  100  times 
that  In  fluoridated  water  supplies. 

In  Germany,  meanwhile,  an  Independent 
group  of  researchers  reported  similar  results 
with  human  white  blood  cells,  which  are 
especially  sensitive  to  mutagenic  agents.  Not 
only  did  fluoride  fall  to  produce  damage.  It 
also  evidenced  an  antlmutagenlc  effect  by 
protecting  chromosomes  against  a  known 
mutagen. 

claim:     FLirOBIDX    CATTSES    ALLZSCIC    REACTIONS 

The  charge  that  people  can  suffer  allergic 
reactions  or  "Intolerance"  to  fluoride  gained 
prominence  from  anecdotal  accounts  by 
Oeorge  L.  Waldbott,  M.D.,  an  esirly  opponent 
of  fluoridation  who  founded  the  National 
Fluoridation  News.  Between  1955  and  1966, 
Ot.  Waldbott  reported  numerous  Instances 
of  patients  experiencing  nausea,  headaches, 
"spastic  colitis,"  or  various  other  symptoms 
that  he  attributed  to  fluoride  Ingestion. 

In  the  World  Health  Organization  study 
described  last  month,  a  review  of  the  Wald- 
bott reports  found  no  reliable  evidence  to 
support  his  contentions.  The  cases  were 
Judged  to  represent  "a  variety  of  unrelated 
conditions."  Following  the  WHO  study,  the 
Public  Health  Service  asked  the  American 
Academy  of  Allergy  to  evaluate  the  Issue. 
After  a  review  of  the  existing  clinical  reports, 
the  executive  committee  of  the  academy  con- 
cluded unanimously:  "There  is  no  evidence 
of  allergy  or  Intolerance  to  fluorides  as  used 
in  the  fluoridation  of  community  water 
■uppllea." 

claim:  rLtroRDE  caxtses  canczx  in  animals 
Possibly  the  most  absurd  evidence  mar- 
shaled against  flourldatlon  is  material  pur- 
porting to  show  that  fluoride  Induces  cancer 
In  animals.  One  series  of  studies  frequently 
quoted  by  antifluoridatlonlsts  was  conducted 
by  researchers  in  Texas  In  the  1950's.  The 
first  study  Involved  a  strain  of  mice  that 
ordinarily  gets  cancer.  Supposedly,  the  mice 
given  fluoridated  water  developed  tiunors 
•lightly  earlier  than  similar  mice  on  fluoride- 
free  water.  There  were  a  few  minor  hitches 
In  the  experiment,  however.  All  the  mice 
were  also  fed  a  dog  chow  that,  unknown  to 
the  Investigator,  contained  42  ppm  of  fluo- 
ride— or  10  to  100  times  the  amount  any  of 
the  mice  got  in  their  water,  thus  making  any 
comparison  between  the  two  groups  Invalid. 
A  further  botching  occurred  when  the  inves- 
tigator miscalculated  the  amounts  of  fluoride 
in  the  water.  Two  scientists  from  the  Na- 
tional Institute  of  Health  reviewed  the  study 
In  1961  and  dismissed  it.  Other  experiments 
by  the  same  Investigator  and  a  co-worker 
have  long  been  discredited  by  subsequent  re- 
search. Nevertheless,  opponents  of  fluorida- 
tion still  cite  the  Texas  experiments  as  sig- 
nificant evidence  that  fluoride  Is  carcino- 
genic. 

Another  study  currently  getting  star  bill- 
ing in  antlfluorldatlon  tracts  is  an  experi- 
ment conducted  with  fruit  flies  in  1963.  This 
time,  legitimate  flndings  are  being  substan- 
tially distorted.  In  that  study,  two  strains  of 
fruit  files  exposed  to  30  to  60  ppm  of  fluor- 
ide in  their  food  experienced  an  increased 
incidence  of  melanotic  tumors.  Opponents  of 
fluoridation  Interpret  that  to  mean  that 
fluoride  can  cause  cancer.  That's  not  so,  ac- 
cording to  scientists  working  at  the  Na- 
tional Cancer  Institute.  While  humans  may 
b«  physiological  cousins  to  the  mouse  and 
other  mammals,  their  kinship  to  the  fruit  fly 
is  somewhat  more  distant. 

Specifically,  a  melanotic  tumor  In  a  trviX 
fly  Is  not  the  same  as  a  cancerous  tumor  in 
a  human  or  mammal.  It  is  more  akin  to  scar 
tlaaue,  and.  unlllu  a  cancerous  tumor.  It's 
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not  malignant  oa  harmful.  It  can  be  induced 
by  a  wide  rangt  of  substances.  Including 
some  vitamins  tjnd  even  lysine  and  typto- 
phan,  two  aminb  acids  essential  for  human 
growth  and  health .  Fruit  flies  can  also  get 
malignant  tumots,  but  there's  no  evidence 
that  fluoride  haa  ever  caused  any.  Indeed, 
fluoride  has  never  proved  to  be  a  carcino- 
genic in  tests  of  a  variety  of  animals,  in- 
cluding rats,  mice,  guinea  pigs,  rabbits,  ham- 
sters, dogs,  and  smeep. 

claim:  fluorde  comtribdtes  to  heart 
I   disease 

In  Wisconsin,  opponents  of  fluoridation 
have  often  chaaged  that  it  Increases  the 
number  of  deatl£  from  heart  disease.  They 
base  their  claim]  on  statistics  that  show  a 
rise  in  heart  deaths  in  the  town  of  Antlgo, 
Wis.,  since  the  Introduction  of  fluoridation 
therft  J 

The  National  Ifeart  and  Lung  Institute  has 
called  the  data  a  "misrepresentation  of  sta- 
tistics." As  one  jsclentist  points  out,  "The 
well-known  fact  ihat  deaths  from  heart  dis- 
ease become  move  frequent  as  people  grow 
older  was  overlooked."  Since  fluoridation  was 
Introduced  in  Antlgo  In  1949,  the  percentage 
of  elderly  people  phere  has  doubled.  Between 
1950  and  1970,  f«r  example,  the  segment  of 
the  population  7a  years  old  or  older  Increased 
106  percent.  WhcKi  that  factor  is  taken  Into 
account,  the  alltged  effect  of  fluoride  van- 
ishes. I 

According  to  a' 1972  study  by  the  Nation- 
al Heart  and  Lung  Institute,  comparlsona 
of  fluoridated  an|d  unfluortdated  communi- 
ties reveal  no  dlflerence  in  the  rate  of  heart 
deaths.  Furthermpre,  reported  the  institute, 
evidence  from  autopsy  studies,  from  ex- 
aminations of  p^ple  exposed  to  acute  doses 
of  fluoride  In  industrial  accidents,  and  from 
medical  data  on  people  who  have  drunk 
water  naturally  «lgh  in  fluoride  for  a  life- 
time "all  consistently  Indicate  no  adverse 
effect  on  cardiovascular  health." 

THE      facts:       ANflGO      LEARNED      THEM      THE 
WAY 

Of  all  the  nui^eroiis  ills  that  have  been 
attributed  to  fluoridation — from  cancer  In 
humans  to  constipation  in  dogs — none  has 
even  been  showil  to  be  valid.  In  fact,  the 
only  known  hazard  of  fluoridated  water  has 
nothing  to  do  Tlth  drinking  it.  Patients 
undergoing  kidney  dialysis  can  be  exposed 
to  about  60  to  100  times  the  amount  of 
fluid  consumed  l)y  the  average  person.  Ac- 
cordingly, the  National  Institute  of  Arthritis 
and  Metabolic  Disease  recommends  that 
fluoride — as  well  as  calculm,  magnesium, 
and  copper — be  rtmoved  from  the  tap  water 
before  it  is  usm  in  an  artificial  kidney 
machine.  Aside  from  that  precaution,  there 
is  no  genuine  reason  to  worry  about  fluori- 
dation. { 

In  1960,  however,  the  residents  of  Antlgo, 
Wis.,  didn't  reallKe  that  scare  stories  being 
circulated  by  lo^al  opponents  of  fluorida- 
tion were  false.  Antlgo  voted  to  discontinue 
its  11 -year  practice  of  fluoridating  the  water 
supply.  The  decision  eventually  led  to  a 
study  by  public  health  ofBclals,  who  wanted 
to  learn  what  effects  the  end  of  fluorida- 
tion would  havej  on  the  dental  health  of 
Antlgo  youngsterc 

During  1960,  ^ntal  personnel  from  the 
Wisconsin  Division  of  Health  examined 
nearly  all  childr^i  In  the  kindergarten,  sec- 
ond, fourth,  anq  sixth  grades  of  Antlgo's 
schools.  The  exaaiiners  recorded  the  num- 
ber of  decayed,  missing,  or  filled  teeth  for 
each  child.  Pour  years  later,  they  repeated 
the  examination  among  children  In  all  of 
the  same  grades  efcept  the  sixth. 

The  kindergarteners  in  1964  had  a  rate 
of  dental  problems  92  percent  higher  than 
their  counterpart*  four  years  earlier.  Among 
second-graders,  the  decay  rate  In  perma- 
nent teeth  was  up  183  percent.  Among 
fourth-graders,  It  was  up  41  percent.  A  sub- 
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sequent  examlnatfen  of  slzth-gradeia 
showed  a  91  percent  Increase  in  decay  rates. 
In  1966,  Antlgo  vot«|d  to  reinstate  fiuortda- 
tion. 

persisting  claims  about  heart 
local  anti-fiuorldationists,  the 
people  of  Antlgo  t<Jday  still  drink  fluori- 
dated water.  Meanwhile,  about  100  million 
Americans  do  not,  ^rgely  because  of  the 
fears  raised  by  opponents  of  fluoridation. 
The  simple  truth  lb  that  there's  no  sci- 
entific controversy"  over  the  safety  of  fiuo- 
ridation.  The  practice  is  safe,  economical, 
and  beneficial.  The]  survival  of  this  fake 
controversy  represenis,  in  CU's  opinion,  one 
of  the  major  triumphs  of  quackery  over 
science  in  ovir  genemtion.« 
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HON.  ROMANO  L.  RIAZZOLI 

OF   KXNTTTCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  [jvXy  27,  1978 

•  Mr.  MAZZOLI.  Mr.  Speaker,  this 
country  has  beenj  making  significant 
progress  in  its  efforts  to  understand  and 
meet  the  special  needs  of  handicapped 
people.  J 

Legislation  has  Been  enacted  to  pro- 
tect the  rights  of  disabled  persons  and 
to  encourage  them  to  be  full,  contrib- 
uting members  of !  society.  Last  year  a 
White  House  conference  brought  thou- 
sands of  handicapiled  people  together  to 
study  these  probleins  and  to  seek  ways 
of  improving  Fedeoal  programs  designed 
to  serve  their  needa 

But,  while  a  greaJt  deal  of  progress  has 
been  accomplished,  much  remains  to  be 
done.  It  is  the  unfinished  business  I  wish 
to  address  briefly  today. 

Adequate  mass  transportation  is  vi- 
tally important  tola  handicapped  per- 
son. Without  reliaple  transportation,  a 
cannot  go  to  school, 
nor  do  any  of  the 
his  or  her  to  reach 
to  make  fullest  con- 
tribution to  society! 

Therefore,  I  am  Particularly  distressed 
by  the  negative,  regressive  position  taken 
by  the  Federal  Aviation  Administration 
(PAA)  with  respect  to  travel  by  blind 
pe<H>le  on  commercial  airlines.  The  PAA 
seeks  enforcement  Of  regulations  which 
require  all  blind  tteople  to  store  their 
canes  during  airplane  take-off  and 
landing. 

Enforcement  of  this  ruling  is  insensi- 
tive to  the  needs  und  best  Interests  of 
the  blind. 

I  urge  the  PAA  t  o  reconsider  its  deci- 
sion and  let  the  blind  keep  their  canes 
and  similar  devices  with  them  at  all 
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gency,  all  of  us  wiio  are  sighted  prob- 
ably have  a  better  jDhance  of  survival  In 
an  emergency  if  the  sightless  people 
aboard  have  their  icanes  near  at  hand. 
They  could  coopehite  more  easily  in 
emergency  procedires  and  thus  avoid 
the  panic  and  cha>s  which  could  spell 
doom  for  every  passenger. 

I  hope  my  colleaerues  will  read  Garry 
WUls'  article  on  this  subject  which  ap- 
peared in  the  Y  ashingtcn  Star  on 
July  25,  1978. 


The  Bum),  Canes  amd  Rjuns 

Bureaucracy,  like  many  other  things  we 
gripe  about  (the  weather,  children,  parents), 
is  more  beneflcient  than  maleficent.  Many 
services  performed  by  the  bureaucracy  are 
Indirect  or  Invisible,  and  we  only  get  a 
measure  of  their  necessity  when  they  are 
withdrawn. 

Last  year,  the  airlines  that  had  blamed 
many  things  on  federal  regulation  protested 
when  the  Federal  Aviation  Administration 
started  withdrawing  controls.  Perhaps  it  is 
by  way  of  revenge  that  United  Airlines  is 
enforcing  one  of  the  sillier  rules  made  by  the 
FAA,  to  make  the  federal  agency  look  silly. 

But  whatever  the  motive,  thfere  is  no  ques- 
tion of  the  move's  success.  The  FAA  looks 
not  only  silly  but  coarse  when  it  takes  away 
the  canes  of  blind  people  in  airplanes,  and 
stores  them  dviring  take-off  and  landing.  This 
is  not  a  case  of  the  blind  leading  the  blind, 
but  of  the  intellectually  blind  actually  trip- 
ping up  blind  people. 

The  FAA  claims  that  loose  canes  might 
strike  or  harm  others  if  the  plane  were  tossed 
about  in  an  emergency.  I  assume  that  is  phy- 
sically possible.  Then  why  doesn't  the  stew- 
ardess take  away  my  glasses?  They  might 
fiy  off  and  poke  my  neighbor  in  the  eye.  For 
that  matter,  the  pencil  In  my  hand  or  the 
book  I  am  reading  every  landing  and  take-off 
might  fiy  out  of  my  gra^  and  stick  into  or 
thump  someone  else. 

This  Is  not  so  absurd  as  it  sounds.  The 
blind  person's  cane  Is  never  far  away  from 
him,  always  within  reach,  grasp>ed  for  ta- 
stinctlvely.  Cripples  can  leave  a  cane  any- 
where because  they  can  see  where  it  is  when 
they  want  it.  Not  so  a  blind  person.  Blind 
pickets  In  a  recent  demonstration  aptly 
chaned  'TAA,  See  Our  Way."  The  cane  Is 
a  blind  man's  "eyes."  It  la  as  much  his  ap- 
pendage, automatically  protected,  as  are  my 


The  FAA  makes  a  false  appeal  to  rules  and 
fairness.  All  luggage  must  be  of  a  size  to  store 
under  the  seat  in  front.  If  the  businessman  is 
deprived  of  his  briefcase,  on  take-off  and 
landing,  because  it  won't  fit  there,  why 
should  the  blind  person  be  an  exception? 

That  argument  Is  an  Insult  to  intelligence. 
The  cane  is  not  "luegage,"  and  the  blind  per- 
son is  rightly  an  exception  to  some  rules. 
Courts  and  post  offices  admit  this  when  they 
aUow  Seeing  Eye  dogs  to  enter  buUdlngs 
where  all  other  dogs  are  banned. 

There  are  Justifiable  arguments  against 
letting  Seeing  Eye  dogs  on  airplanes.  They 
are  not  trained  to  cope  with  the  emergency 
procedures  of  an  airplane  in  trouble.  They 
would  be  Just  another  thing  to  care  for,  when 
the  stewardesses  are  the  trained  guides  In 
emergency  for  blind  and  seeing  alike.  But 
banning  dogs  from  planes  is  not  to  be  con- 
sidered on  the  same  level  as  taking  canes 
from  the  blind. 

Would  blind  people,  in  the  panic  of  emer- 
gency exit  from  the  airplane,  poke  or  injure 
others  with  their  canes?  No  more  than  other 
passengers  would  do  with  their  elbows, 
knees,  or  whatever.  The  blind  person  would 
be  less  panicky,  more  in  control,  with  his 
cane — and  therefore  less  a  threat  to  others. 

I  think  it  is  unhealthy  for  people  to  seize 
on  this  or  that  colorful  excess  of  bureaucracy 
to  attack  the  whole  structure  of  social  serv- 
ices— for  instance,  those  who  point  to  seri- 
ous failures  In  certain  public  schools  In  order 
to  attack  the  entire  public  education  pro- 
gram, one  of  America's  proudest  achieve- 
ments. 

But  in  this  time  of  rather  undlscrimlnat- 
Ing  reaction  against  bureaucracy  and  its 
costs,  it  is  Important  for  the  bureaucrats 
themselves  to  eliminate  weak  and  foolish 
targets  for  criticism.  I  can  think  of  no  better 
place  to  begin  than  the  stupid  treatment 
of  blind  people  who  "see"  with  their  canes. 
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It  is  unthinkable  that  they  should  be 
deprived  of  that  essential  support,  doubling 
their  handicap.  It  is  time  to  stop  blinding 
the  blind.* 


CONSUMER  CO-OP     BANK  WILL 
PILL  CREDIT  NEED 


HON.  HENRY  S.  REUSS 

or  wiBCOHsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr.  REUSS.  Mr.  Speaker,  the  Na- 
tional Consumer  Cooperative  Bank  is 
about  to  become  a  reality.  Such  a  bank 
will  flU  a  serious  credit  vacuum  which 
exists  for  nonprofit,  self-help  consumer 
co-ops. 

An  article  in  Business  Week  of  July  31, 
1978,  discussing  the  potential  for  devel- 
opment of  the  ctHisumer  co-op  movement 
follows: 

Consumer  Co-ops  Win  Some  Am 

Consumer  cooperatives  have  sprouted 
thickly  in  the  U.S.  since  Inflation  and  the 
consumer  movement  took  off  in  the  early 
1970s.  Today  about  1.000  of  them  are  in  busi- 
ness, up  from  only  277  Just-elx  years  ago.  But 
If  their  numbers  are  burgeoning,  their  record 
as  successes  is  spotty.  Co-op  officials,  un- 
touched by  the  profit  motive,  tend  to  be 
stronger  on  goodwill  than  on  business  ex- 
pertise. 

Soon,  though,  the  co-op  movement  will  be 
getting  some  major  help.  On  July  13,  the 
Senate  passed  a  bill  creating  a  consumer  co- 
operative bank,  empowered  to  provide  <1.5 
billion  In  loans  over  the  next  five  years  and 
to  offer  technical  assistance  to  co-op  man- 
agers. An  earlier  House  bill  had  provided 
more  than  twice  that  amount. 

Whatever  the  compromise  figure  set  by  a 
conference  committee  of  both  houses,  con- 
sumer co-ops  are  now  certain  of  financial  and 
technical  assistance  from  the  government. 
They  can  certainly  use  both. 

Of  course  there  are  some  outstanding  suc- 
cesses among  the  co-ops.  In  Eau  Claire,  Wis., 
for  example,  the  41-year-old  Consumers  Co- 
operative Assn.  operates  four  gets  stations,  a 
cafeteria,  a  snack  bar,  and  a  mammoth  shop- 
ping center  that  has  caused  competing  Jewel 
and  A&P  supermarkets  to  close  their  doors. 
Its  sales  top  $35  million  a  year.  It  has  re- 
turned (3.3  million  to  customers  and  mem- 
bers through  rebates,  dividends,  and  dis- 
counts during  the  past  five  years,  and  Its 
stock  is  worth  «3.4  million. 

BANKS   ARE    LEERT 

At  the  other  end  of  the  scale,  the  Uptown 
Neighborhood  Food  Co-op.  located  in  a  low- 
income  area  of  Chicago,  staggers  along  from 
day  to  day,  barely  making  ends  meet.  "We're 
a  small  struggling  business  that  the  banks 
don't  understand,"  says  co-op  coordinator 
David  W.  Garland. 

Somewhere  between  the  two.  Co-op  Auto 
of  Washtenaw,  In  Michigan,  stays  comfort- 
ably in  the  black  but  lacks  the  capital  neces- 
sary to  expand  its  auto  repair  shop.  "It  takes 
a  monstrous  amount  of  money,"  says  David 
Priedrlchs,  manager  of  Co-op  Auto,  "and 
the  banks  won't  help."  Without  such  help, 
two  large  co-ops,  in  Denver  and  Pitchburg, 
Mass.,  went  out  of  business  recently  despite 
combined  annual  sales  of  more  than  $6 
million. 

Banks  seldom  lend  to  co-ops,  says  E.  Car- 
roll Arnold,  vice-president  of  the  Coopera- 
tive League  of  the  UB.A.,  because  most 
bankers  are  innately  8uq>lclouB  of  soaptofit 
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enterprises  and — ^more  practically — becatiae 
co-<^  managers  frequently  lack  adequate 
training  In  business  techniques.  "B»aket» 
have  been  fearful  that  co-ope  are  risky  busi- 
nesses, and  in  some  case*  they^  right" 
Arnold  concedes. 

A  co-op  is  a  nonproflt  tnislness  owned  by 
Its  stockholders  or  members,  each  of  whom 
casts  a  single  vote  in  electing  the  bowtl  of 
directors.  It  seeks  to  apply  democratic  prin- 
ciples to  business  and  to  provide  servloea 
that  private  industry  either  neglects  or  pro- 
vides at  what  co-op  officials  regard  as  an  un- 
reasonably high  price.  Proflts  are  returned 
to  members,  usually  on  the  basis  of  how 
much  they  have  used  co-op  services  as  cus- 
tomers. 

At  present,  12  mllUon  people  belong  to 
consumer  co-ops,  with  additional  tbotisanda 
in  bousing  and  finance  co-ope — the  latter 
beitter  known  as  credit  imlons  Co-ops  aell 
everything  from  legal  advice  to  eyeglarws. 
but  the  bulk  of  their  business  is  in  food.  Of 
the  $477  million  In  sales  recorded  for  1977, 
$405  million  represented  food  sales.  This  Is 
a  mlnxiscule  figure  compared  with  197T8 
total  food  sales  of  $218  bUlion,  but  It  Is  a 
steadily  growing  one.  Most  co-ops  are  con- 
centrated on  the  East  and  West  coasts  and 
in  the  tristate  area  of  Minnesota,  Wisconsin, 
and  Michigan.  Some  75%  are  in  urban  areas. 

What  a  consumer  cooperaitive  bank  could 
do  for  them  is  Indicated  by  the  results  after 
the  creation  of  13  banks  for  agricultural 
co-ops  under  the  federal  farm  credit  program 
In  1933.  Sales  and  assets  of  agricultural  co- 
ops Increased  20-fold  in  the  next  four  dec- 
ades, while  consumer  co-ops,  without  access 
to  major  capital  markets,  merely  tripled  In 
size.  "The  bank  could  change  urban  eco- 
nomics dramaticaUy,"  says  Mark  Creekmore, 
manager  of  the  Ann  Arbor  (Mich.)  Cooper- 
ative Society  Inc. 

Tha«t  Is  precisely  why  they  opposed  It,  say 
a  group  of  senators  who  voted  against  the 
bill.  The  bank  poses  a  threat  to  small  busi- 
nesses not  eligible  for  subsidized  credit,  the 
senators  say.  For  their  part,  supporters  con- 
tend that  small  businesses  have  their  own 
source  of  subsidized  credit  In  the  Small 
Business  Administration. 

OVER   ITS   HEAD 

The  most  conunon  problem  that  a  federal 
bank  could  help  solve — or  prevent — is  that 
of  the  small,  successful  co-op  that  expands 
overenthuslastically.  A  prime  example  is 
Greenbelt  Consumer  Services  Inc.,  of  Silver 
^rlng.  Md.,  a  co-op  that  serves  Maryland, 
Virginia,  and  Washington.  DC.  Begvm  as 
a  small  shopping  center  In  the  late  1930b. 
Oreenb^t  had  25  supermarkets,  8  gasoime 
stations,  8  pharmacies,  and  9  furniture  stores 
by  1976.  when  it  racked  up  $56  mlUion  m 
sales — and  $500,000  in  losses.  Oreenbelt  was 
In  over  its  head,  says  membership  coordina- 
tor Donald  H.  Cooper.  Its  Inadequately 
trained  management  could  not  meet  the 
overhead  costs  incurred  in  operating  12 
stores  it  had  purchasea  from  Krcger  Co..  the 
supermarket  chain.  Since  then.  Cooper  says. 
Greenbelt  has  reorganized  its  management 
and  begun  spinning  off  unprofitable  opera- 
tions. It  now  plans  to  "concentrate  on  areas 
where  we  can  do  the  Job  well." 

Another  co-op  that  might  benefit  from  the 
bank's  help  is  the  country's  largest  and  most 
publicized.  Consumers  Cooperative  of  Berk- 
eley Inc.  in  California,  with  90,000  members. 
13  supermarkets  that  account  for  $75  million 
in  annual  sales,  a  weekly  newspaper  with  a 
circulation  of  80.000,  4  pharmacies,  a  hard- 
ware store,  a  savings  and  loan  unit,  and  a 
burial  society.  The  co-op  has  been  In  the 
red  for  the  past  two  years  despite  a  program 
of  retrenchment.  It  has  closed  down  a  gas 
station  and  an  auto  repair  shc^  and  Is  pre- 
paring to  close  two  supermarkets  acqulrsd 
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only  a  few  yean  ago  to  serve  depressed  areas 
In  nearby  Oakland. 

Moreover,  Berkeley's  membership  Is  split 
ideologically  on  the  co-op's  proper  function: 
whether  to  serve  customers  as  well  as  possible 
with  high  quality,  low-cost  goods,  or  to  go 
further  and  try  to  achieve  social  alms.  Mem- 
bers recently  elected  three  conservatives  to 
replace  three  activists  on  the  nine-member 
board,  but  the  controversy  continues  un- 
abated. 

One  group  wants  to  remove  products  of 
companies  whose  policies  it  opposes.  At  least 
one  member  has  quit  because  the  co-op  "re- 
fuaes  to  become  socially  committed" — for  In- 
stance, by  barring  Coors  beer  because  a  brew- 
ery union  Is  striking  the  company.  Other 
members  regard  Berkeley  as  already  socially 
overcommltted  In  Its  present  state.  Jack  Clt- 
rln,  a  political  science  professor  at  the  Uni- 
versity of  California,  says  he  abandoned  the 
co-op  because  he  got  tired  of  waiting  in  long 
lines  and  bagging  his  own  groceries. 

"The  co-op  philosophy  at  Berkeley  is  that 
you  are  all  part  of  one  big,  happy  family, 
choppers  and  checkers,"  says  Cltrln.  "I  got 
a  lot  of  ersatz  moralizing  when  all  I  wanted 
to  do  was  pick  up  my  groceries  and  get  out. 

FUCING 

Not  ideology  but  lack  of  business  skill  Is 
the  Berkeley  co-op's  greatest  handicap,  sbys 
Ivan  Owen,  senior  vice-president  of  Lucky 
Stores  Inc..  a  major  California  chain  that 
competes  with  the  co-op.  Owen  attributes 
this  lack  to  the  absence  of  a  profit  motive 
and  adds  that  he  has  never  regarded  the  co- 
op's prices  as  competitive  with  his. 

Co-ops  should  certainly  compete  success- 
fully on  price,  say  such  officials  as  Ann  Ar- 
bor's Creekmore,  who  claims  that  his 
customers  pay  20  percent  to  30  percent  be- 
low the  prices  of  competing  stores.  But  be- 
yond price,  say  co-op  spokesmen,  they  offer 
broader  services  than  for-profit  businesses 
do — for  Instance,  providing  nutritional  In- 
formation In  food  stores. 

Like  most  of  his  colleagues,  Creekmore  is 
happy  to  see  the  establishment  of  a  consum- 
er co-op  bank.  The  Ann  Arbor  co-op's  new 
home  Insulation  service  could  use  a  loan, 
he  says,  and  he  himself  would  welcome  tech- 
nical assistance  on  almost  everything  from 
inventory  control  to  personnel  recruitment. 
Manager  Creekmore,  3a,  holds  a  PhD  in 
sociology  ,0 


EUROPEAN  COMMUNITY  UNANI- 
MOUSLY OPPOSES  TURKISH  EM- 
BARGO 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  on  July 
25  Oerman  Foreign  Minister  Oenscher 
informed  Secretary  of  State  Vance  that 
the  nine  foreign  ministers  of  the  Euro- 
pean Community  nations  have  unani- 
mously asked  the  Federal  Republic  of 
Germany,  as  President  of  the  Commu- 
nity, to  inform  Secretary  of  State  Vance 
that  they  feel  it  would  be  helpful  if  the 
embargo  against  Turkey  were  lifted. 

This  is  significant  because  it  is  the 
first  time  that  the  European  Community 
nations  have  agreed  to  take  a  unified 
stand  on  the  embargo  issue. 

The  Europeans  recognize  that  the  em- 
bargo is  not  In  the  interests  of  Europe. 
I  hope  that  my  colleagues  in  the  House 
will  also  recognize  that  the  arms  em- 
bargo against  Turkey  is  not  in  U.S.  in- 
terests.* 


EXTENSIO  sf S  OF  REMARKS 

PROPOSITION   13:    ITS   EFFECT  ON 
COUNT|y  HOSPITALS 

HON.  HENkY  A.  WAXMAN 

OF  IcALirORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr.  WAXMAli.  Mr.  Speaker,  on  June 
6  of  this  year  California  voters  approved 
by  a  2  to  1  margiii  proposition  13,  a  State 
constitutional  amendment  sharply  re- 
ducing property  taxes.  The  popularity  of 
this  amendment  has  prompted  debAte 
here  in  Congress  over  Federal  spending 
and  tax  policies.  If  we  respond  to  voter 
sentiment  by  revising  our  tax  policies  at 
the  State  and  federal  level  to  make 
them  more  equitiible,  then  I  think  great 
progress  can  be  made  toward  worthwhile 
reform.  But  if  opr  response  to  proposi- 
tion 13's  popularity  is  arbitrary  cutbacks 
in  government  services,  then  I  think  we 
have  seriously  n|isunderstood  what  the 
California  electorate  was  trying  to  tell 


us. 

Proposition  13 
government  sper 
a  protest  againa 


is  not  an  attack  on 
iding  as  much  as  it  is 
_  -t  government's  failure 
to  show  services  eorrelate  with  increasing 
government  expenditures.  The  premise 
of  proposition  13  is  that  if  government 
has  less  to  spenfl  it  will  spend  what  It 
has  more  efiaclenfly. 

Unfortimately.  this  is  not  proving  to 
be  true.  In  California,  government  In- 
efHclency  continues,  but  vital  services  are 
being  sacrificed  pi  a  manner  which  af- 
fects the  poor  mo$t  harshly. 

Recent  econoihic  indicators  suggest 
that  the  tax  burden  on  our  constituents 
may  be  too  onnous.  Federal  spending 
has  climbed  steadily  from  about  18.7  per- 
cent of  the  grois  national  product  in 
1958  to  an  estima  ^  22.6  percent  in  1978. 
Federal  taxes  have  climbed  as  well.  They 
surpassed  20  pereent  of  the  GNP  only 
twice  since  1958  tin  1969  and  1970) ,  but 
they  have  been  rising  rapidly  ever  since 
1976.  j 

State  and  local  taxes  have  simultane- 
ously jumped  igniflcantly.  Spending 
rose  from  8.2  percent  of  GNP  in  1959  to 
11.5  percent  in  <974.  Last  year  it  still 
1  percent.  State  and 
>nly  8.7  percent  of  the 
by  1976  they  repre- 
It. 

Ith  nonselective  spend- 
le  vital  medical  serv- 
^any  Americans  depend 
may  be  eliminated.  I  think  it  is  ironic 
that  the  same  year  we  are  closer  to  an 
administration  national  health  insur- 
ance proposal  fot  all  our  citizens  than 
ever  before,  we  are  debating  restraints 
on  spending  that  will  deny  medical  bene- 
fits to  the  poor  who  need  them  most. 

In  California,  the  survival  of  county 
hospitals  is  at  stake.  Public  hospitals,  it 
must  be  remembered,  are  for  many  the 
sole  source  of  I  care.  Medicare  and 
it  eliminated  the  gaps 
:tion  for  the  poor  and 
ling  to  a  report  Just 

,     Jommission   on   Public 

General  Hospitali  entitled  "The  Future 
of  the  Public -General  Hospital:  An 
Agenda  for  Trai^ition."  The  Commis- 
sion was  organi^d  in  February  1976, 
with  17  members  representing  State  and 


hovered  around 
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medicaid  have  n 
in  financial  pro 
near  poor,  acco 
issued   by   the 


Dr.  Russell  Nelson, 
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local   government,    medical   education, 
and  both  public  aid  private  hospitals. 


president  emeritus 


of  the  Johns  Hopkins  Hospital  in  Balti- 
more, was  chairman,  and  Arthur  Hess, 
former  deputy  commissioner  of  the  So- 
cial Security  Administration,  directed 
the  2-year  study  pnanced  by  grants 
from  the  Robert  Wolod  Johnson  Founda- 
tion, and  other  interested  groups. 

The  Commission  found: 

Millions  of  Americans  have  no  other 
source  of  csure  if  thair  county  hospital  is 
closed;  j 

Millions  of  Americans  fall  between  the 
cracks  of  eligibility  requirements  for 
medicare  and  medioaid;  this  means  the 
poor,  and  particularly  the  near  poor  in 
many  cases,  cannot  afford  private  care; 

New  standards  f(^r  hospital  cost  ac- 
counting imposed  |  by  medicare  and 
medicaid  and  health  planning  laws  have 
diminished  the  ability  of  private  hospi- 
tals to  absorb  bad;  debts  and  charity 
cases.  The  prevailing  atmosphere  in  some 
private  hospitals  todby  is  pay  or  no  care; 

National  health  itisurance  will  be  in- 
stitutionalized in  ap  incrementtil  way. 
We  cannot  assume  [that  the  demise  of 
our  county  hospltalk  will  be  halted  by 
the  enactment  of  ajnational  health  in- 
surance bill.  It  will  be  years  before  a 
comprehensive  proetam  is  actually  in 
place;  and  | 

Too  many  county  hospitals  have  in- 
adequate capital  for  renovation  or  re- 
placement of  outm^ed  buildings  and 
equipment. 

These  findings  w4re  all  made  before 
California  voters  approved  Proposition 
13.  Since  June  6,  thd  plight  of  California 
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alerts  us  to  the  potential  for  inlustice  if 
our  health  care  system  is  not  protected 
from  arbitrary  cutbafiks. 

Prop.  13'8  Impact  du  Public  Health: 

Costly  Pbcposition 

(By  Oeraldlne  Dalleck) 

Politicians  usually  answer  public  demands 
for  tax  reform  or  for  14bs  government  spend- 
ing In  predictable  wtys:  Either  they  cut 
social  services  where  they  feel  certain  there 
will  be  the  least  public  outcry;  or  they  elimi- 
nate the  Jobs  of  those  public  employes  at  the 
lowest  rung  of  the  vocational  ladder.  Or  both. 

Since  the  passage  of  i  Proposition  13.  office- 
holders have  done  notAlng  to  alter  this  pat- 
tern. In  the  spirit  ol  these  times,  public 
health  Is  a  sitting  du(  k.  So  It  comes  as  no 
surprise  to  discover  th  it  California's  county 
hospital  and  health  (llnic  system  will  be 
crippled  within  the  yea  -. 

Since  this  is  not  the  first  time  that  it  has 
been  subjected  to  budgetary  paring,  the 
county's  public  health  system  can  ill  afford 
further  cuts.  Between  1966  and  1977,  Cali- 
fornia county  supervisors  closed  20  county 
hospitals,  leased  two,]  sold  or  transferred 
three  to  the  University  of  California  and 
turned  nine  others  ovdr  to  private  manage- 
ment. Twelve  of  the  <ounty  hospitals  shut 
down  were  in  counties  ^here  no  similar  pub- 
lic service  is  available. 

Of  course,  cutbacks  do  change  budget  pat- 
terns. In  fact,  since  ItJi  county  hospital  was 
closed  in  1973,  Imperial  County  has  spent 


more  to  bury  indigents 


than  to  care  for  them. 


So  far,  the  supervisors  in  both  Santa  Bar- 
bara and  Shasta  Counties  have  voted  to  close 
their  hospitals  to  accommodate  Proposition 
13.  Mendocino  County  plans  to  shut  down  its 
emergency  room  and  San  Mateo  County  wUl 
terminate  its  chronic  care  faculty. 

In  Los  Angeles  County,  Chief  Administra- 
tive OfiBcer  Harry  L.  Hufford  has  recom- 
mended closing  Long  Beach  Oeneral  Hos- 
pital, eliminating  32  of  the  57  health-care 
centers  and  canceling  the  rebuUdlng  of 
earthquake-damaged  Olive  View  Hospital.  In 
addition,  HufTord  would  cut  1,900  jobs  in  the 
L.A.  County  Dept.  of  Health  Services  and  10% 
of  the  mental  health,  alcoholic  and  drug 
abuse  programs. 

A  $3.4  miUion  cut  in  the  state  budget  for 
public  health  and  local  assistance  programs 
seriously  limits  county  services  for  hemo- 
philia, cystic  fibrosis,  renal  dialysis,  genetic 
disease  prevention,  family  planning,  crippled 
children  and  Native  American  health  services. 

Nor  does  the  Impending  medical  care  crisis 
stop  with  dismantling  facilities  and  services. 
At  the  same  time  that  Proposition  13  Is 
squeezing  public  hospitals,  Medi-Cal  Is  also 
in  trouble,  as  the  state  considers  ways  to 
reduce  Medl-Cal  funding.  On  Thursday,  for 
example,  Medl-Cal  covered  abortions  were 
virtually  eliminated. 

Short-sighted  legislators  propose  deleting 
plans  to  Incresise  the  reimbursement  rate  for 
Medl-Cal  services.  At  present,  participating 
doctors  are  paid  much  less  to  treat  Medl-Cal 
patients  than  they  can  charge  private  pa- 
tients. Unless  reimbursement  fees  are  in- 
creased, physicians  will  be  more  reluctant 
than  ever  to  care  for  Medi-Cal  patients. 

Even  now,  many  of  the  state's  2.9  million 
Medl-Cal  recipients  cannot  find  a  private 
physician  to  treat  them.  The  situation  is  par- 
ticularly acute  for  maternity  patients; 
throughout  California  private  obstetricians 
will  not  accept  Medl-Cal  patients.  As  a  re- 
sult, a  large  number  of  these  women  are 
being  forced  to  turn  to  county  services — the 
very  services  that  are  being  cut. 

And  uninsured  poor  patients  are  even  more 
vulnerable  to  medical  care  restrictions.  They 
are  routinely  refused  treatment  at  private 
hospitals  and  are  shuttled  to  county  facilities 
like  so  many  pieces  of  baggage. 

A  two-week  study  of  the  records  of  High- 
land General  in  Alameda  County,  one  of  the 
largest  county  hospitals  In  California,  found 
that  the  vast  majority  of  transfers  from  the 
private  Alameda  hospitals  to  Highland  Gen- 
eral were  medically  Indigent  (uninsured)  or 
Medl-Cal  patients  who  were  far  sicker  than 
the  average  county  hospital  patient. 

"Of  the  19  transferred  patients,"  the  study 
noted,  "16  had  Ufe-threatenlng  diagnoses:  a 
brain  hemorrhage,  a  stroke,  a  possible  heart 
attack,  a  low  blood  sugar,  three  serious  head 
traumas,  a  drug  overdose,  a  skull  fracture,  a 
gunshot  wound  to  the  chest,  two  serious  in- 
testinal hemorrhages,  three  broken  legs  and 
a  fractured  pelvis  combined  with  severe  head 
trauma." 

Under  the  new  funding  proposals  the  para- 
dox of  our  health  care  system  intensifies: 
Those  most  in  need  of  medical  care  are  least 
able  to  obtain  it.  California's  poor  (a  dis- 
proportionate number  of  whom  are  elderly 
and  minority  group  members)  are  less 
healthy  than  the  rest  of  society,  yet  they  re- 
ceive significantly  less  health  care.  Until  the 
environmental,  social  and  economic  circum- 
stances In  which  these  people  struggle  to  sur- 
vive are  changed,  they  will  continue  to  suffer 
high  disease  and  mortality  rates.  Neverthe- 
less, studies  show  that  when  medical  services 
are  provided,  the  health  of  the  underprivi- 
leged Improves. 

Cuts  in  county  health  care  wlU  be  hardest 
on  those  without  health  Insurance  who  also 
depend  on  these  services.  The  uninsured  are 
usually  those  in  the  lowest  paid  jobs,  or  those 
without  jobs. 

Ironically,  Proposition  13  is  likely  to  in- 
crease the  ranks  of  the  unemployed  and  at 
the  same  time,  eliminate  the  health  care  serv- 
ices these  people  must  turn  to. 
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within  our  large  cities,  lack  of  primary 
care  physicians  was  already  extreme  before 
Proposition  13.  In  Loe  Angeles  19  areas  are 
underserved.  In  1972.  for  example,  there  were 
63  physicians  per  100,000  population  in  the 
Watts-WlUowbrook  section  of  Los  Angeles 
County  while  the  county  as  a  whole  bad  186 
physicians  per  100,000  residents.  Because  of 
the  scarcity  of  doctors  in  underserved  areas, 
county  hospital  outpatient  departments  and 
emergency  rooms  are  the  principal  source  of 
primary  health  care.  The  unavailability  of 
alternate  health  care  resources  forces  people 
to  use  emergency  care  to  meet  routine  needs. 

In  large  cities,  county  hospitals  provide  a 
disproportionately  higher  number  of  emer- 
gency services  and  in  many  rural  counties 
they  are  the  only  sources  of  emergency  care. 
In  1976.  San  Francisco  Oeneral  Hospital 
logged  60.148  emergency  room  visits — 17.4% 
of  all  the  emergency  care  provided  in  San 
Francisco  County.  Meanwhile.  Los  Angeles 
County-use  Medical  Center  provided  emer- 
gency care  to  336.763  patients— 17.8%  of  all 
emergency  treatment  in  L-A.  County.  The 
high  use  of  these  services  proves  just  bow 
necessary  county  hospitals  are,  and  yet  they 
are  being  ripped  from  the  fabric  of  public 
health  care  like  frills  from  a  Puritan  gar- 
ment. 

While  a  superficial  appraisal  of  proposed 
health  service  cuts  may  suggest  that  these 
reductions  will  only  affect  the  poor,  closer 
analysis  reveals  that  the  entire  community 
will  suffer  and.  In  the  end,  overall  costs  wlU 
increase  as  a  direct  result  of  limited  health- 
care services. 

This  is  especUUy  true  In  the  case  of  ma- 
ternal and  child  health  services  and  com- 
municable-disease control. 

The  link  between  prenatal  care  and  the 
condition  of  the  child  at  birth  Is  well  esUb- 
llshed.  Prenatal  care  is  essential  to  prevent 
many  of  the  complications  that  may  arise 
during  pregnancy.  And  the  lack  of  prenatal 
care  increases  the  risk  of  Infant  mortality 
and  mental  retardation. 

Prematiire  birth  is  responsible  for  half  of 
all  Infant  deaths,  and  It  Increases  the  Ukeli- 
hood  of  birth  defects.  A  woman  who  has  had 
no  prenatal  care  is  three  times  more  likely  to 
give  birth  to  a  premature  infant  than  a 
woman  who  has  had  that  benefit. 

A  child  born  mentally  retarded  or  with 
cerebral  palsy — only  two  of  the  birth  defects 
associated  with  prematurity— because  of  in- 
adequate prenatal  care  wUl  ultimately  re- 
quire more  of  society's  economic  resources 
than  adequate  prenatal  care  would  have  coet 

County  hospitals  and  clinics  piovlde  a  sub- 
stantial proportion  of  maternal  and  child 
health  services  for  the  poor,  which  are  not 
available  In  the  private  sector.  If  these  serv- 
ices are  eliminated  or  reduced,  many  Cali- 
fornia children  will  go  without  basic  preven- 
tive health  services  necessary  for  a  producUve 

But  prenatal  care  is  not  the  only  serious 
loss.  Anything  that  limits  health-care  serv- 
ices creates  community  health  problems.  For 
one  thing,  the  spread  of  communicable  dis- 
eases Increases.  A  case  in  point  te  Oranee 
County.  ^ 

In  June.  1976.  the  Orange  County  Medl- 
Cal  Services  Administration  Instituted  a 
policy  of  requiring  everyone  who  could  not 
pay  for  medical  care  to  apply  for  Medi-Cal. 
The  names  of  those  who  would  not  apply  or 
who  were  without  adequate  IdentlflcaUon 
were  sent  to  the  Immigration  and  Naturalisa- 
tion Service.  For  undocumented  Immigrants 
in  Orange  County,  seeking  medical  care  from 
public  agencies  became  synonymous  with  the 
threat  of  deportation.  As  a  result,  fewer  peo- 
ple sought  such  help. 

By  September  of  1977.  the  Orange  County 
Public  Health  and  Medical  Administration 
reported  that  since  the  previous  year,  the 
county  had  experienced  increases  in  the  fol- 
lowing diseases:  57  percent  In  extrapulmo- 
nary tuberculosis.  47  percent  in  salmonel- 
losis. 14  percent  In  infectious  hepatitis,  53 
percent  in  rubella,  153  percent  in  syphilis. 
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The  treatment  of  primary  syphllU  m4 
early  stages  of  tuberculosis,  the  detection  and 
treatment  of  phenylketonuria  (a  geaetlc 
deficiency)  and  rubella  unmunlsatlon  pro- 
grams are  inexpensive,  save  mUUons  of  dol- 
lars a  year  In  unneeded  medical  service*  and 
prevent  suffering. 

These  preventive  and  pubUc  bCAltb  serv- 
ices also  reduce  the  incidence  of  Ulneas  In 
the  entire  society.  Obviously,  any  cutbacks 
in  county  hospital  services  that  make  It  mora 
difficult  for  the  poor  to  get  treatment  for 
communicable  diseases  endanger  the  broader 
community. 

By  decreasing  communicable  diaessss 
among  the  poor  the  county  health  system  di- 
rectly serves  the  middle-  and  upper-class 
Callfornlan.  These  groups  also  ben^t  from 
health-care  programs  that  prevent  costly 
long-term  services  to  the  mentaUy  retarded 
and  physically  handicapped. 

But  county  hospitals  do  much  more  than 
care  for  the  poor.  California's  larger  pubUc 
hospitals  are  associated  with  "m^h^^i  schools, 
and  they  provide  a  wide  range  of  highly  spe- 
clalized  services: 

— Los  Angeles  County-USC  Hospital,  for 
example,  operates  one  of  only  three  bum 
treatment  units  In  the  county.  In  addition. 
it  has  the  only  communicable  rti«MHt«^  ward 
In  the  city. 

— Harbor  General  Hospital  operates  a 
clinical  study  center  which  provides  research 
and  services  in  metabolic  diseases.  undupU- 
cated  anywhere  in  the  county.  It  is  also  one 
of  the  few  hospitals  in  Its  area  that  operates 
a  neonatal  intensive  care  center  and  a  renal 
transplant  unit. 

— Another  Los  Angeles  county  hospital. 
Rancho  Los  Amlgos,  provides  long-term  re- 
habilitation and  physical  therapy  services 
utilized  by  the  entire  county. 

Further,  California  county  hospitals  are  a 
major  resource  for  training  physicians  and 
other  health-care  professionals.  In  1974,  47.8 
percent  of  the  total  number  of  Interns  and 
residents  trained  in  Los  Angeles  received  In- 
struction at  county  hospitals.  In  California, 
14  county  hospitals  conduct  family-practice 
residency  training  programs.  Indeed,  these 
hospitals  are  a  primary  source  of  training  for 
doctors  who  will  be  responsible  for  primary 
care  throughout  the  state. 

California's  county  hospitals  and  cUnlcs 
provide  cervices  upon  which  the  entire  com- 
munity depends.  Responding  to  Proposition 
13  by  eliminating  these  benefits  will  lead  to 
Increased  suffering  and  iUness.  Because  the 
California  electorate  demanded  such  severe 
budget  cuts  they  have,  in  fact,  placed  prop- 
erty rights  over  human  life. 

Under  present  disastrous  plans  for  county 
supported  health  care  systems,  doctors  and 
services  for  the  poor  wiU  soon  be  scarce.  In 
fact.  If  these  proposals  are  Implemented,  per- 
haps California  should  post  a  new  sign  at  Its 
border  besiae  the  speed  and  Uttering  warn- 
ings and  direct  it  to  the  poor,  the  unem- 
ployed and  the  elderly: 

"The  Surgeon  General  has  determined  that 
entering  California  is  dangerous  to  your 
health."  # 


CLEAN  BILL  OF  HEALTH  FOR  CETA 


HON.  CLARENCE  D.  LONG 

OF   MAETXAND 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Thursday,  July  27.  1978 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  House  of  Representatives  will  in  the 
next  few  weeks  begin  debate  on  the  reau- 
thorization of  the  Comprehensive  Em- 
ployment and  Training  Act  (HJl.  12452) . 
I  support  the  CETA  system  and  I  feel 
that  in  the  4  years  of  its  operation  it  has 
been  instrumental  in  addressing  both  the 
problems  of  structural  and  countercycll- 
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cal  unemployment.  Yet  much  of  the  cur- 
rent debate  about  CETA  has  centered  on 
isolated  anecdotes  in  the  program  rather 
than  its  overall  effectiveness.  In  order  to 
present  a  balanced  view  of  the  CETA 
program,  I  ask  that  several  articles  about 
the  CETA  program  in  Baltimore  be 
placed  in  the  Record. 

I  am  pleased  to  report  that  Baltimore, 
after  an  extensive  investigation,  by  the 
Department  of  Labor,  was  given  a  clean 
bill  of  health.  I  cite  two  editorials  that 
appeared  in  Baltimore  newspapers  con- 
cerning that  investigation.  The  editorials 
praise  the  CETA  operation  in  Baltimore. 
The  first  is  from  the  News  American  of 
June  16,  1978. 

Good  News 
A  U.8.  Department  of  Labor  Investigation 
of  Baltimore's  federal  Jobs  program  Is  com- 
pleted, and  the  city — we're  glad  to  say — has 
obtained  virtually  a  clean  bin  of  health. 

We  say  "virtually"  because  three  Jobs  pro- 
gram employees  were  dismissed  because  of 
"technical  violations"  of  federal  hiring 
standards. 

Marlon  Pines,  director  of  the  Manpower 
office,  said  she  will  not  appeal  the  case,  but 
added  that  all  three  "did  nothing  wrong — 
we  at  the  Manpower  office  made  some 
technical  errors." 

The  technical  errors  involved  the  miscal- 
culation of  the  length  of  time  each  of  the 
three  had  been  unemployed  before  obtaining 
Jobs  under  the  federal  Comprehensive  Em- 
ployment and  Training  Act. 

Actually,  in  'Htle  VI  of  CETA.  to  qualify 
for  which  a  person  has  to  have  both  low 
Income  and  have  been  unemployed  for  16  out 
of  the  last  20  weeks,  no  errors  at  all  were 
discovered.  Seventy  percent  of  the  3,600  per- 
sons-funded are  on  Title  VI. 

No  favoritism  or  nepotism  was  founded  by 
the  Labor  Department  probers. 

Mayor  Schaefer  said  he  was  "very  pleased" 
with  the  findings,  in  view  of  the  fact  the 
probe  showed  no  evidence  of  abiise  or  pa- 
.  tronage,  and  said:  "It's  good  news  to  hear 
we  can  run  a  program  where  there  are  20.000 
applicants  and  we  have  only  three  technical 
difficulties." 
We  share  the  mayor's  pleasure. 

A  similar  editorial  appeared  in  the 
Baltimore  Evening  Sun  on  June  16,  1978, 
and  the  portion  dealing  with  the  Balti- 
more program  Is  excerpted  here : 

The  CETA  Probe 

The  Department  of  Labor  has  investigated 
Baltimore's  use  of  funds  from  the  Compre- 
^*Mlve  Employmenit  and  Training  Act 
(CETA)  and  has  given  the  city  a  generally 
clean  bill  of  health.  The  department  did  or- 
der the  manpower  office  to  fire  three  un- 
named employees  who  were  illegally  hired. 
And  it  found  a  technical  violation  in  the 
CETA  Job  held  temporarily  in  late  1976  by 
Louis  R.  Palughi.  nephew  of  the  city's  spe- 
cial services  chief.  But  even  here  the  depart- 
ment found  the  city's  behavior  "represented 
an  honest  effort  to  comply  with  CETA  fnep- 
otlam]  regulations." 

If  we  are  to  believe  the  Labor  Depart- 
ment's investigation  was  thorough  and  ob- 
jeotlve — and  there  Is  no  reason  not  to — the 
Mayor's  Office  of  Manpower  Resources  gets 
a  ringing  endorsement.  The  CETA  program  is 
not  rife  with  nepotism  and  favoritism,  and 
the  dosen  or  so  cases  cited  in  this  newspaper 
Ust  December  (including  relatives  of  a 
Judge,  the  fchertir,  a  prominent  legisla/tor  and 
one  of  this  newspaper's  photographers)  have 
now  been  cleared.  The  number  of  cases  on 
which  the  department  has  found  Marion 
PlBM'  manpower  office  In  technical  violation 
coMtltute  a  minute  percenUge  of  the  3,600 
CETA  employees  in  the  city  .  .  . 


EXTENSIONS  OF  REMARKS 

The  clean  bill  ofl  health  is  crucial  for  a  city 
that  relies  so  heatily  on  federal  Job  funds, 
particularly  now  tiat  Baltimore  is  one  of  the 
cities  selected  for  jpartlclpatlon  In  the  $400 
million  Private  Sector  Initiative  Program. 
That  CETA  is  being  run  honestly  cannot 
help  but  make  it  4  better  program.^ 
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•  Mr.  VANIK.  I\|r. 
of   Representatives 


SOAR,  BUT  SO 
EXCISE  TAXES 


HON.  CHAILES  A.  VANIK 

<iF  OHIO  ^ 

IN  THE  HOUSE  (  )P  REPRESENTATIVES 
r/iursdojj,  July  27.  1978 

Speaker,  the  House 
^_  will  soon  be  con- 
sidering the  Noisf  Aircraft  Revenue  and 
Credit  Act  of  1978.  Certain  provisions 
of  this  legislation  would  transfer  about 
$2.3  billion  froih  the  airport-airway 
trust  funds  directly  to  the  airline  indus- 
try. T 

The  Noisy  Aircraft  Revenue  and 
Credit  Act  of  19V8  is  designed  to  help 
airlines  meet  Pfderal  regulations  on 
noise  pollution  by{  1985.  Under  this  regu- 
lation, 1,600  aircraft  would  have  to  be 
replaced  reengin^d,  or  retrofitted.  The 
airlines  claim  the^  cannot  afford  to  meet 
the  1976  regulations  by  1985.  In  reality, 
however,  the  indiitry  is  enjoying  record 
profits  and  is  currently  making  extensive 


aircraft  purchas 
sistance. 

Presently,  airll 
where  earnings 
reached  $563  mil 
lion  in  1977,  and 
quarter  of  1978. 


without  Federal  as- 


les  are  in  a  boom  period 

lor  scheduled   airlines 

on  in  1976,  $754  mil- 

i80  million  in  the  first 

.[oreover,  estimates  for 

earnings  in  the  sfecond  quarter  of  1978 

range  from  $350  lo  $450  million.  United 

Airlines'   profit   ilone   for   the   second 

quarter  of  1978  reiched  $91.9  million  and 

Trans   World   Airlines'   profit   reached 

$37.1  million  for  the  second  quarter  of 

1978.  Eastern  AlrBnes  has  also  reported 

record  profits  forithe  second  quarter  of 

1978.  I 

The  recent  purchases  of  aircraft,  with- 
out Federal  aid,  also  illustrates  the  fact 
that  airlines  are  currently  capable  of 
compliance  with  Federal  regulations. 
Eastern  AlrUnes  it  purchasing  23  A-300 
Airbuses,  costing  |778  million.  Recently. 
United  Airlines  announced  the  purchase 
of  30  B-767's  and  30  B-727's.  The  $1.6 
billion  needed  to  purchase  these  aircraft 
is  financed  without  any  Federal  assist- 
ance. In  addition.  Delta  and  Northwest 
Airlines  have  spen|t  $1.25  billion  each  on 
the  purchase  of  buieter  aricraft  since 
1973.  Thus,  It  appfears  obvious  that  air- 
lines and  airlina  manufacturers,  are 
presently  replacing  their  fieets  and  have 
the  capacity  to  meet  Federal  regulation 
by  1985— withouti  Government  assist- 
ance. I 

Moreover,  under  the  Noisy  Aircraft 
Revenue  and  Credit  Act  of  1978,  funds 
would  be  allocated  according  to  the 
amount  of  revenue  an  air  carrier  gener- 
ates. As  a  result,  funds  would  be  allo- 
cated according  to  an  airlines'  share  of 
the  market,  and  »iot  according  to  the 
number  of  noisy  aircraft  it  operates. 
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In  the  Rules  Comtnlttee's  preliminary 
consideration  of  thi  >  matter,  I  requested 
that  several  amencments  be  made  in 
order  to  try  to  pnvent  the  bill  from 
picking  passengers'  pockets  to  pay  for 
the  airlines'  new  panes.  I  will  pursue 
that  course  until  Ism  satisfied  that  the 
public  is  being  trea^ed  fairly.  They  are 
not  as  the  bill  is  currently  written. 

I  hope  that  the  Rjules  Committee  will 
permit  the  House  t<>  make  appropriate 
amendments  to  thi^  legislation.* 


THE  TAX  REFORM  TRAP:  AN  INTER- 
ESTING PERSPECTIVE  ON  THE 
SHAPE  OF  THE  DEBATE  ON  TAX 
REFORM  AND  T^  RATE  REDUC- 
TION 


HON.  JACK  F.  KEMP 

OF   NEW  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  JUly  27.  1978 


•  Mr.    KEMP.    Mr. 
Craig  Roberts,  a  m( 
staff,   a  senior  res( 
Hoover  Institute  at 
and  a  professor  of 
Mason  University  in 
us  an  interesting  pei 
ture,  the  shape  of  tl 
in  Congress  and  thn 
on  tax  reform  and 


Speaker,   Dr.   Paul 

iber  of  the  Senate 

■ch  fellow  at  the 

Itanford  University, 

;onomics  at  George 

irginia,  has  offered 

ipective  on  the  na- 

le  debate  going  on 

;hout  the  country 

.X  rate  reduction. 

and   answers  the 


Dr.  Roberts  pose 
question:  What's  at | stake  in  the  final 
decision?  That  answ*  explains  the  reac- 
tion of  the  administration  and  of  certain 
Members  to  suggestions  that  we  reduce 
income  tax  rates.  It  also  gives  us  hints 
of  the  coalition  whi(Jh  is  being  brought 
together  to  assure  permanent  tax  rate 
reductions  for  all  Americans. 

Dr.  Roberts'  Inforinative  piece,  from 
the  New  York  Times  |of  July  26,  follows: 


[Prom  the  New  Tork 
The  Tax  Ri 


pimes,  July  26,  1978] 
3RM  Trap 


(By  Paul  Cra%  Roberts) 
Waskingtok. — ^These  |are  dangeroiis  times 
for  the  taxpayer.  Revolts  don't  always  suc- 
ceed. They  often  fail,  *id  in  the  process  of 
being  put  down,  the  takpayer  can  come  out 
a  net  loser. 

On  a  national  level,  taxpayers  are  an  un- 
certain political  force.  iTheir  visit  numbers 
and  different  positions  I  In  the  tax  brackets 
make  them  easy  to  segment  and  difficult  to 
organize.  Their  dispersatf  across  all  Congres- 
sional districts  prevent^  them  from  becom- 
ing the  special  interests  of  specific  politic 
clans.  In  a  system  bulJt  to  serve  organized 
interest  groups,  taxpaydrs,  as  a  group,  have 
no  political  patron. 

Taxpayers  have  powerful  opponents.  One 
is  the  Internal  Revenus  Service,  whose  in- 
terest is  to  collect  more  faxes,  not  less.  When- 
ever there  is  any  prospect  of  taxes  being  cut, 
the  Treasury  Departnient  visibly  worries 
about  deficits.  "Inflation  is  the  cruelest  tax 
of  all,"  intone  the  Treasury's  men.  Less  visi- 
ble but  more  powerful  opponents  of  the  tax- 
payer are:  One,  Congressional  spending  com- 
mittees that  want  mort  taxes  not  fewer  to 
hand  out;  two,  constituents  that  are  the  or- 
ganized recipients  of  |the  handouts;  and 
three.  Federal  agencies  j  that  thrive  on  ad- 
ministering the  Congressional  spending 
bailiwicks. 


Skillful   opponents  oj 


divide  the  taxpayers  wii  h  proposals  to  shift 


tax  reduction  can 


July  27,  1978 


the  tax  burden  instead  of  reducing  it.  This 
political  manuever  goes  under  the  names  of 
tax  reform  to  help  the  poor. 

Tax  reform  to  help  the  poor  is  easy  be- 
cause the  poor  don't  pay  any  taxes.  IJl.S. 
statistics  show  that  In  1976  the  bottom  SO 
percent  of  taxpayers  paid  only  6  percent  of 
the  total  personal  income  taxes.  Therefore, 
for  only  6  percent  of  the  money,  the  Qov- 
emment  could  buy  half  of  the  taxpayers' 
votes.  This  half,  plus  the  millions  who  have 
already  been  dropped  from  the  tax  rolls  as  a 
result  of  lower  tax  bracket  reforms  during 
the  1970  to  1975  period,  could  vote  them- 
selves benefits  for  which  they  don't  have  to 
pay. 

There  is  a  constituency  here  politicians 
could  organize  into  a  winning  coalition  for 
reforms  that  shift,  rather  than  reduce,  the 
tax  burden.  In  tomorrow's  politics,  being  li- 
beral may  become  a  rational,  self-interested 
response  of  political  entrepreneurs  to  this 
system  of  representation  without  taxation. 
What  more  can  a  politician  achieve  than 
'  constituents  who  are  both  economlcaUy  and 
politically  dependent? 

The  I.R.S.  Is  a  great  supporter  of  tax  re- 
form. The  tax  men  are  quick  to  point  out 
that  tax  cuts  in  the  lower  brackets  can  be 
paid  for  by  closing  loopholes.  This  looks  on 
the  surface  like  a  fair  swap  with  no  net  gain 
to  the  I.R.S.  In  reality,  it  is  a  cleverly  de- 
signed tax  increase.  In  our  system  of  progres- 
sive Income  tax  rates,  shifting  the  burden 
upward  means  increasing  It.  because  Inflation 
continually  moves  people  out  of  lower  brack- 
ets (that  were  cut)  and  into  higher  brackets 
(that  weren't). 

With  50  percent  of  the  taxpayers  paying 
practically  no  taxes  on  their  money  incomes, 
the  I.R.S.  is  attempting  to  recoup  by  taxing 
their  fringe  benefits.  Thus  the  campaign 
against  tax  loopholes.  To  most  people,  loop- 
holes mean  three-martini  lunches,  oil  deple- 
tion allowances,  and  real  estate  shelters,  but 
70  percent  of  the  dollar  value  of  the  loop- 
holes goes  to  people  who  are  not  rich.  Pen- 
sion benefits  and  medical  Insurance  provided 
by  employers.  Social  Security  benefits,  mili- 
tary disability  pensions,  disabled  coal  miners' 
benefits,  public  asslstanr^e,  sick  pay,  G.I. 
benefits,  and  unemployment  benefits  are  all 
on  the  Treasury's  loophole  list. 

Whether  taxes  are  cut  or  reformed  wiU  be 
determined  by  the  outcome  of  the  political 
fight  over  handout  power.  What  can  be 
handed  out  through  tax  breaks  and  lower 
tax  rates  cannot  be  handed  out  by  Congres- 
sional spending  committees  and  Federal 
agencies.  Tax  reform  stripped  of  sanctimo- 
nious talk  is  nothing  but  a  move  against  the 
handout  power  of  the  tax-writing  commit- 
tees. Liberals  may  fancy  that  it  is  a  fight  be- 
tween haves  and  have-nots,  but,  in  truth, 
political  power  is  a  matter  of  handout  power, 
and  it  is  merely  a  fight  among  members  of 
Congress. 

That  doesn't  mean  that  the  rest  of  us  are 
unaffected  by  the  outcome.  If  the  private 
sector  can't  form  capital,  it  can't  provide 
Jobs.  The  Legislative  and  Executive  branches 
don't  really  mind  unemployment  because  it 
means  more  Federally  created  Jobs,  public 
works  and  Government  spending.  Pork-barrel 
legislation  builds  the  spending  constituencies 
and  welfare  dependencies  of  Congress  and 
the  Executive  branch,  and  means  more  pa- 
tronage for  Individual  politicians. 

Tax  reform  masquerades  as  equity  for  the 
poor,  while  furthering  the  growth  of  political 
dependencies.  Such  moral  masks  outlive  their 
wearers  and  are  the  hand-me-downs  of  polit- 
ical life.  Over  time,  every  ruling  class  is  dis- 
credited by  failures,  but  the  mask  that  hides 
the  self-interest  of  government  endures.* 
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EXTENSIONS  OF  REMARKS 

FORMER  SECRETARIES  OP  TREAS- 
URY ENDORSE  INTERNA'nONAL 
FINANCIAL  INSTTTUnONS 


HON.  JOHN  J.  UFALCE 

OP   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  27.  1978 
•  Mr.  LaFALCE.  Mr.  Speaker,  next  week 
the  House  is  scheduled  to  consider  H.R. 
12931  which  is  the  foreign  assistance  ap- 
propriations for  fiscal  year  1979.  One  of 
the  key  provisions  of  that  bill  provides 
for  future  U.S.  financial  participation  in 
the  multilateral  international  develop- 
ment banks. 

A  number  of  attempts  will  be  made  to 
amend  that  portion  of  the  bill,  including 
an  effort  to  insert  legislative  restrictions 
on  U.S.  contributions  to  the  development 
banks  and  an  effort  to  reduce  the  level 
of  U.S.  contributions  to  those  institu- 
tions. I  believe  that  both  efforts  are  ill- 
advised  and  should  be  defeated,  because 
they  could  severely  hamper  the  vital 
work  of  these  banks,  and  beca-ise  they 
are  opposed  to  the  important  U.S.  inter- 
est in  the  concept  of  multilateral  eco- 
nomic development  of  Third  World 
countries. 

In  order  to  convey  the  momentousness 
of  this  legislation,  I  would  like  to  com- 
mend to  my  colleagues'  attention  a  joint 
statement  by  eight  former  Secretaries 
of  the  Treasury  concerning  this  bill.  This 
truly  bipartisan  group's  statement  con- 
stitutes a  powerful  argimient  for  the  pas- 
sage of  the  bill  in  its  present  form  and 
for  the  principle  this  bill  embodies. 

The  statement  follows: 
Joint    Statement    by    Former    Secretaries 
OF   THE   Treasury 

As  former  Secretaries  of  the  Treasury,  we 
want  to  reaffirm  again  this  year  our  belief 
that  United  States  participation  in  the  in- 
ternational financial  Institutions — the  Wirld 
Bank  and  the  regional  development  banks — 
is  vital  to  American  economic  and  political 
Interests. 

Since  the  Second  World  War  successive 
Presidents  of  the  United  States — Truman. 
Elsenhower.  Kennedy.  Jotmson,  Nixon  and 
Ford — with  strong  bipartisan  backing  in  the 
Congress,  have  supported  the  World  Bank 
and  the  regional  development  banks  as  major 
elements  of  our  foreign  policy. 

As  Secretaries  of  the  Treasury  during  this 
period,  we  have  consistently  nurtured  the 
growing  role  of  these  Institutions  In  the  world 
economy. 

We  did  so  because  these  institutions  pro- 
vided the  most  orderly,  effective  and  busi- 
ness-like way  of  promoting  international  co- 
operation between  the  developed,  democratic 
nations  in  assisting  the  poorer,  less  developed 
nations  in  giving  hope  for  solid  economic 
progress  to  their  peoples. 

The  multilateral  development  banks  pro- 
vide a  way  of  sharing  the  burden  equitably, 
which  otherwise  would  tend  to  fall  dispro- 
portionately on  the  richer  and  larger  nations 
such  as  the  United  States. 

These  institutions  are  set  up  so  that  the 
decisions  on  loans,  hard  or  soft,  are  made 
by  Executive  Boards  of  Directors,  represent- 
ing member  countries,  but  voting  on  a 
weighted  basis,  refiectlng  quantity  of  sup- 
port, on  recommendations  from  a  staff  of 
international  civil  servants.  By  this  device. 
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the  politicizing  of  aid  by  Individual  nations 
can  be  avoided;  appropriate  terms  and  con- 
ditions to  make  the  lending  effective  can  bs 
attached  without  the  resentment  of  the  bor- 
rower l>eing  directed  at  an  individual  lend- 
ing nation;  and  the  types  and  forms  of  loans 
can  be  made  to  reflect  the  points  of  view 
of  borrowers  and  lenders  alike.  Moreover, 
procedures  following  up  the  extension  of  the 
loan  can  be  administered  so  as  to  assure  Its 
appropriate  use  without  the  charges  of  Inter- 
ference ttuit  might  otherwise  attach  to  an 
individual  lending  nation. 

We  firmly  beUeve  that  a  contlnacd  TTB. 
leadership  role  In  the  multinational  finan- 
cial institutions  is  vltaUy  necessary  to  a 
continuance  of  these  organizations  along 
the  efficient.  buslness-Uke  lines  described, 
and  to  our  own  cooperative  effort  in  the 
world. 

The  House  of  Representatives  will  soon 
vote  on  the  FT  79  Foreign  Assistance  Ap- 
propriations BlU.  The  HoTise  Appropriations 
Conunittee  will  report  the  blU  to  the  floor 
with  an  $876  mUllon  reduction  in  the  Ad- 
ministration's budget  request.  It  is  cru- 
cially important  that  no  additional  cuts  be 
made.  Any  such  cuts  would  seriously  erode 
the  VS.  position  in  the  banks  by  putting 
the  United  States  further  behind  in  meet- 
ing past  pledges.  We  beUeve  that  any  further 
reduction  this  year  wovild  run  counter  to 
important  VS.  interests  and  policies. 

Unfortunately,  it  is  possible  that  amend- 
ments may  be  offered  again  this  year  which 
would  earmark  VS.  contributions  to  the 
banks  in  a  way  which  will  prohibit  their 
use  for  loans  for  certain  countries  and  cer- 
tain commodities.  If  such  restrictive  amend- 
ments were  to  be  adopted,  they  would  ef- 
fectively end  U.S.  participation  in  the  banks. 
The  Charters  of  these  multilateral  institu- 
tions do  not  permit  the  banks  to  accept 
funds  so  conditioned  by  individual  mem- 
bers. These  institutions  have  become  such 
an  integral  part  of  the  world  economic  sys- 
tem and  U.S.  foreign  policy  that  such  a  re- 
sult would  gravely  undermine  the  world 
economy  and  the  future  weU-belng  ai  the 
American  people. 

We  are  pleased  that  the  Appropriations 
Committee  decided  not  to  reconmiend  any 
legislative  restrictions  on  the  use  of  fimds 
appropriated  in  this  year's  bUl.  We  urge  the 
House  and  the  Senate  to  reject  any  restric- 
tive amendments  that  would  have  such 
devastating  effects  on  the  banlcs  and  UJ5. 
participation  in  them,  as  well  as  to  vote 
down  any  further  reductions  In  the  appro- 
priations for  the  World  Bank  Group  and 
the  regional  development  banlcs. 

Robert  B.  AmiEaaoir, 
Joseph  W.  Barx, 
John  B.  Connaixy, 
C.  DouGuu  DnxoH, 
Henrt  P.  Powxa. 
Davo  M.  Kennxbt, 
George  P.  ScHnLTZ, 
WnxxAX  E.  SncoN.« 


NEVADA'S  FIRST  TV  STA-nON 


HON.  JIM  SANTINI 

OF   NEVADA 

IN  THE  ROUSE  OP  REPRBSENTATIVX8 

Thursday.  July  27,  1978 

•  Mr.  SANTINI.  Mr.  Speaker.  I  would 

like  to  share  with  my  colleagues  an  event 
that  must  be  considered  a  milestone  in 
Nevada  Journalism.  KLAS-TV  Channel 
8  in  Las  Vegas,  Nevada's  first  television 
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station.  Is  celebrating  its  25th  year  of 
service  to  the  southern  Nevada  area  on 
Tliursday,  July  27. 

As  one  of  the  leaders  in  broadcast 
Journalism,  programing,  production,  and 
facilities  in  the  State,  KLAS  is  deserving 
of  special  recognition  on  its  silver  anni- 
versary. 

But.  the  event  cannot  be  fiilly  appreci- 
ated without  a  brief  look  at  the  station's 
illustrious  past. 

It  all  began  in  a  small  facility  in  July 
1953,  when  then-Governor  Charles  Rus- 
sell pulled  the  switch  bringing  power  to 
the  transmitters  at  TV-8  and  opening  up 
Nevada  to  the  fascinating  and  informa- 
tive world  of  television. 

The  original  station  was  located  just 
off  what  is  now  the  Las  Vegas  "strip," 
and  it  feature  some  of  the  most  diversi- 
fied programing  imaginable.  It  picked  up 
segments  from  all  three  networks  as  well 
as  the  old  DuMont  Television  Network. 
Nostalgia  buffs  will  remember  such  favor- 
ite programs  as  Boston  Blackie,  Range 
Rider.  Hopalong  Cassidy,  Danny  Thomas, 
and  Cashman  Theater. 

As  the  station  grew,  it  became  widely 
know  and  reputable.  Finally,  in  March 
1968,  the  telecasting  property  was  pur- 
chased by  Hughes  Tool  Co.  (now  Summa 
Corp.) .  KLAS  became  a  CBS  affiliate  and 
a  new  transmitter  was  erected.  This 
brought  about  better  and  more  widely 
received  service  to  Las  Vegas  viewers. 

Then,  in  1971,  a  man  by  the  name  of 
Mark  Smith  came  into  the  KLAS  pic- 
ture. Mark  moved  the  station  to  a  new 
building  and  changed  KLAS  from  just  a 
television  plant  to  a  facility  capable  of  a 
wide  variety  of  major  productions.  Mark 
thought  of  KLAS  in  terms  of  a  "West 
Coast"  production  center  and  set  about 
making  his  vision  come  true.  Today. 
Mark's  dream  is  a  reality. 

Mr.  Speaker,  for  25  years,  the  people 
of  Las  Vegas  and  southern  Nevada  have 
been  the  beneficiaries  of  outstanding 
KLAS  service. 

I  join  the  thousands  of  viewers  and 
friends  of  KLAS  in  wishing  the  new 
owners,  the  management,  and  staff  a 
nappy  25th  anniversary  and  many  more 
years  of  success.* 


ERA'S  FUTURE 


HON.  DEL  CUWSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  27,  1978 

•  Mr  DEL  CLAWSON.  Mr.  Speaker,  the 
Honolulu  Advertiser  of  Monday,  July  24 
contained  a  column  from  the  Washing- 
ton Post  which  originated  with  the 
Washington  Post  Service,  commenting  on 
the  future  of  the  equal  rights  amend- 
ment. It  is  a  discussion  which  in  my  opin- 
ion warrants  the  attention  of  my 
coUeagues  in  the  House  who  have  not 
already  had  the  opportunity  to  read  it 
The  column  bv  Mary  RusseU  is  included 
at  this  point  in  the  Record: 
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E£  A's  FtrruRE 
(By  Mary  RusseU) 

Washington. — tlie  thousands  of  women 
who  descended  oft  Washington  10  days  ago, 
urging  Congress  io  give  them  more  time  to 
win  ratification  of  the  Equal  Rights  Amend- 
ment by  the  necissary  38  states,  may  have 
been  making  a  mistake. 

It  Is  true,  of  course,  that  with  the  ratifi- 
cation drive  currehtly  three  states  short  and 
with  the  seven-yaar  ratification  deadline  up 
next  March  22,  Ifce  prospects  for  ERA  are 
gloomy.  But  at  t»ls  point  it  would  perhaps 
be  better  If  the  deadline  were  not  extended. 

In  part,  this  Is  because  of  immediate  prac- 
tical problems.  Hven  if  Congress  passes  a 
controversial  exte^lon  of  the  deadline  In  an 
election  year.  It  *iay  also  allow  states  that 
have  approved  E^  to  rescind  their  votes. 

This  raises  the  jposslblllty  that  ERA  sup- 
porters might  losejmore  votes  than  they  could 
gain  by  an  extension.  It  also  means  the  Issue 
might  be  tied  up  fcr  years  In  the  courts,  since 
the  legality  of  iesclsslon  has  never  been 
tested.  J 

In  addition,  EI|A  proponents,  already  on 
the  defensive,  would  be  burdened  with  an- 
other difficult  chArge  to  defend:  that  they 
unfairly  changed  the  rules  of  the  game.  The 
charge  Is  already  cnerglng,  even  among  some 
who  are  sympathttlc  to  the  women's  move- 
ment. As  politic^  consultant  Curtis  Oans 
recently  wrote,  '"Ihere  Is  something  funda- 
mentally Incongrlious  when  a  movement 
committed  to  the  principle  of  political  equal- 
ity seeks  unequal  treatment  from  the  law." 

But  perhaps  m*t  Important,  what  would 
result  If  the  deacUne  Is  not  extended  Is  a 
reassessment  by  tbe  women's  movement  of 
where  It's  been,  v  here  It's  going,  and  what 
went  wrong. 

Loss  of  ERA  f  )r  now  would  be  tragic. 
Pressures  on  busl)  lesses,  unions.  Judges  and 
politicians  to  coi  itlnue  gains  for  women 
would  likely  be  cased.  The  country  would 
have  to  face  the  f  ict  of  telling  half  Its  citi- 
zens that  the  Dec!  aratlon  of  Independence's 
phrase,  "all  men  are  created  equal,"  does 
not  mean  them. 

But  that  certali  ily  would  not  be  the  end 
of  the  Issue.  Wopien's  leaders  clearly  are 
determined  to  pmss  the  matter,  and  they 
surely  would  start  over  to  pass  the  amend- 
ment again  in  Con|  jess. 

That  new  begin  ilng  might  be  best.  This 
Is  not  only  becaua »  It  would  make  relatively 
little  difference  la  the  time  which  then 
would  be  needed  for  ratification  by  three- 
fo\irths  of  the  states — the  movement,  after 
all,  has  been  asking  for  seven  more  years — or 
that  It  would  remcve  many  other  complica- 
tions. It  Is  also  because  it  would  force  that 
badly  needed  reapsessment  of  the  move- 
ment's strategies. 

For  one  thlng.Jlt  seems  clear  that  the 
movement  needs  lb  shift  Its  emphasis  from 
.rches  and  conferences 
raising — to  expertise  In 
Ne  know  the  Issues,  but 
iw  to  translate  them  Into 


rhetoric — from 
and    consclousne 
gut-level  politics, 
we  do  not  know 
political  action. 

This  Is  not  to 
For  a  movement 
In   the  late    10 
gains.  Women  ha 


lint  the  finger  of  blame. 

lat  was  "born  again"  only 
It  has  made  incredible 
moved  into  Jobs  tradi- 
tionally closed  to  [them,  from  airline  pilots 
to  a  woman  appointee  to  the  Federal  Reserve 
Board.  They  are  entering  schools  of  law  and 
medicine  at  record  rates,  and  they  have  won 
such  discrimination  suits  as  the  landmark 
AT&T  case. 

Everything,  however,  is  not  roses.  While 
more  women  are  entering  the  work  force 
than  ever  before,  i  hey  are  filling  lower-pay- 
ing jobs  and,  con  pared  with  the  pay  men 
receive,  are  actual  y  losing  ground.  In  1971, 


man  earned,  but  by 
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women  earned  63  ctnts  for  every  dollar  a 


1976  this  was  down  to 


57  cents.  The  ERA'S  ^qual  protection  clauw 
is  necessary  to  insuije  a  legal  imibreUa  for 
further  advances.         i 

But  If  the  ERA  an<  tbe  movement  are  to 
make  further  gains,"  involved  women  will 
have  to  take  stock  aqd  change. 

The  women's  movement  must  also  review 
Its  political  tactics,  i^.  weary  Chicago  legis- 
lator who  had  voted!  consistently  for  ERA 
says  the  stridency  on  both  sides  was  wearing 
him  down.  "To  tell  jlou  the  truth.  I  woiUd 
have  promised  my  iote  to  tbe  first  side 
which  offered  not  to jyell  at  me  any  more," 
he  remarks  only  halS  facetiously. 

One  of  the  most  Ul-^oncelved  tactics  is  tbe 
decision  not  to  hold  conventions  in  states 
that  haven't  ratified  BRA.  It  Is  big  cities  that 
suffer  the  loss  of  tride  from  this  boycott. 
Yet  ERA  gets  most  or  its  support  from  big 
city  legislators.  I 

Florida  is  a  classlq  case.  The  kingpin  of 
the  Florida  senate  anil  the  leading  ERA  foe, 
Dempsey  Barron,  Isl  an  arch-conservative 
Democrat  from  the  Vlorida  panhandle.  But 
It  Is  Miami  that  Is  tiurt  by  the  boycott  In 
Florida.  Barron,  as  Is]  typical  of  many  rural 
state  legislators,  views  the  city  as  a  blot  on 
the  landscape.  Boycotting  Miami  could  not 
please  him  more.  The  basic  tenet  of  political 
strategy  is  to  hvirt  ypur  enemies,  not  your 
friends.  I 

A  woman  delegate  I  at  the  House  confer- 
ence last  year,  watching  for  a  whUe  as  the 
movement  leaders — Friedan,  Steinem,  Bella 
Abzug — spoke,  summ<d  up  the  needs  of  the 


movement  today.  I'd 


trade  them  all  for  one 


female  Lyndon  Johns  an,"  she  sald.s 


FACILITATING 
EFFORTS  TO 
TION  AND 
TUNTTIES 


I6MALL     BUSINESS 

II  CREASE  PRODUC- 

EMP  [jOYMENT  OPPOR- 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  27,  1978 

•  Mr.  GILMAN.  Mr]  Speaker,  the  13  mil- 
lion small  businesses  in  the  United  States 
comprise  97  percenli  of  the  total  number 
of  American  business  firms.  Thus,  any 
assessment  of  the  abate  of  this  Nation's 
economy  quickly  tiims  to  a  considera- 
tion of  production ;  levels  and  employ- 
ment opportimities  prevailing  within  our 
small  business  community. 

In  numerous  meemngs  with  small  busi- 
nessmen in  recent  months.  I  have  con- 
tinually heard  the  charge  that  the  exist- 
ing array  of  restrictive  tax  structures 
and  oppressive  Oowmment  regulations 
are  seriously  impeding  capital  formation 
and  needed  expansion.  Faced  with  such 
conditions,  small  biiisiness  faces  an  up- 
hill battle  in  its  effc^rts  to  create  jobs,  to 
increase  production,  to  compete  effec- 
tively in  world  maixets,  and  ultimately 
to  win  the  battle  against  inflation. 

The  legislation  I  am  introducing  today 
is  born  of  the  conviction  that  the  Fed- 
eral Government  must  act  expeditiously 
to  correct  critically  shortsighted  tax 
formulas  and  regulations  which  when 
paired  with  current^  business  conditions, 
seriously  exacerbat^  the  economic  hos- 
tilities facing  small  businessmen.  The 
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measure  recognizes  the  plight  of  small 
business  and  seeks  to  remedy  several  key 
problems  inhibiting  capital  formation 
and  the  concomitant  expansion  of  small 
business  so  necessary  for  a  healthy 
economy. 

The  major  provisions  of  this  bill  are 
as  follows: 

First.  Simplify  current  depreciation 
rules  through  a  3-year  useful  life 
straightline  depreciation  formula; 

Second.  Provide  investors  with  a  capi- 
tal gains  rollover  if  holdings  are  rein- 
vested in  a  small  business  within  a  2- 
year  period;  and 

Third.  Increase  the  size  of  a  small 
securities  offering  that  may  be  made  un- 
der Securities  and  Exchange  Commission 
regulation  A  from  the  ciurent  $1,500,000 
to  $3,000,000. 

The  first  section  of  this  bill  permits  a 
business  to  more  expeditiously  recover 
capital  invested  in  machinery  and  equip- 
ment through  a  formula  allowing  depre- 
ciation deductions  to  be  taken  over  a  3- 
year  period  on  purchases  of  property  not 
exceeding  $100,000  in  value.  Small  busi- 
ness firms  electing  this  straight  line  de- 
preciation based  on  a  3-year  uselife  for- 
mula for  eligible  property  would  be  able 
to  dispense  with  an  inordinate  array  of 
depreciation  regulations,  reduce  their 
tax-return  paperwork,  and  writeoff 
machinery  and  equipment  approximate- 
ly three  times  faster  than  imder  present 
law. 

While  all  businesses  would  be  entitled 
to  this  accelerated  depreciation  allow- 
ance, the  limitation  of  this  allowance  to 
the  first  $100,000  of  equipment  purchased 
each  year  will  make  this  provision  es- 
pecially attractive  to  smaller  business 
concerns. 

The  proposal  directly  addresses  two 
key  problems  inherent  in  the  present  de- 
preciation allows  nee  formula  which  are 
severely  impeding  business  efforts  to  se- 
cure capital:  Costly  compliance  with  a 
plethora  of  complex  reporting  require- 
ments, and  an  inability  to  adequately 
reflect  the  impact  of  inflation  on  depre- 
ciation allowances. 

Because  depreciation  is  one  of  the  most 
complicated  areas  of  tax  law,  small  busi- 
nesses face  the  prospect  of  either  retain- 
ing experts  and,  therefore,  expensive 
accounting  and  legal  services,  or  una- 
ware of  those  specialized  allowances  for 
which  they  are  eligible,  do  not  avail 
themselves  of  certain  depreciation  allow- 
ances designed  to  help  small  businesses. 

Moreover,  a  3-year  straight  line  de- 
preciation allowance  would  enable  firms 
to  better  absorb  the  adverse  effects  of 
inflation.  Recent  studies  have  shown  that 
an  accelerated  depreciation  allowance 
would  free  smaller  businesses  in  many 
instances  from  the  prospect  of  having  to 
wait  a  longer  period  of  time  to  recover 
money  worth  increasingly  less  each  year 
and  from  not  having  the  option  of  buy- 
ing new  equipment  sooner,  before  it  be- 
comes increasingly  more  expensive. 

A  second  provision  in  the  measure  I 
am  proposing  would  permit  investors  to 
defer  tax  on  an  otherwise  taxable  capital 
gain  if  that  profit  received  m  the  trans- 
action is  reinvested  within  2  years  in 
a  small  bushiess.  While  not  a  new  con- 


EXTENSIONS  OF  REMARKS 

cept.  this  so  called  capital  gains  rollover 
is  a  sensible  and  fairly  straightforward 
means  to  boost  the  attractiveness  of  a 
small  business  as  a  prime  target  for 
investment. 

Precedent  for  this  formula  can  be 
found  in  those  rules  and  regulations  gov- 
erning reinvestment  of  the  proceeds  of 
the  sale  of  a  personal  residence. 

Endorsed  this  year  by  coordinators  of 
the  Small  Business  Washington  Pres- 
entation, this  provision  would,  as  ex- 
pressed at  that  forum,  provide  "relief 
to  the  small  business  which  has  an  ex- 
tremely difficult  time  attracting,  retain- 
ing, and  recovering  capital." 

Further  addressing  the  problem  ex- 
perienced by  many  small  businesses  seek- 
ing vitally  needed  capital,  the  third 
section  of  this  legislation  provides  for  an 
increase  from  $1,500,000  to  $3,000,000  of 
that  amount  of  small  business  securities 
offerings  which  are  exempt  from  certain 
Securities  Exchange  Commission  regula- 
tions governing  securities  offerings. 

As  the  Senate  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  stated 
in  an  April  1978  report  (95-763) : 

Federal  securities  laws  have  always  re- 
fiected  the  national  policy  of  encouraging  the 
growth  and  expansion  of  small  business. 

Raising  the  SEC  regulation  exemption 
ceiling  has  been  a  method  in  which  Con- 
gress has  traditionally  endeavored  to 
respond  to  small  business's  need  to  fi- 
nance modernization  and  expansion,  and 
the  needs  of  newly  organized  ventures 
requiring  a  considerable  amount  of  seed 
capital. 

In  times  of  increasingly  tight  money, 
small  businesses  often  find  that  banks 
and  private  sources  may  not  be  willing 
or.  indeed,  able  to  provide  necessary  risk 
capital,  and  turn  more  to  pubUc  offerings 
as  a  source  of  such  capital.  We  must 
assist  small  business  efforts  to  seek  public 
financing  and  recognize  that  the  current 
$1,500,000  SEC  regulation  A  ceiling, 
though  designed  to  facilitate  such  fi- 
nancing, is  due  to  present  economic  con- 
ditions, indeed,  an  inadequate  level  to 
small  business  firms  seeking  to  secure 
des[>erately  needed  capital. 

The  report  of  the  SBA  Task  Force  on 
Venture  and  Equity  Capital  for  Small 
Business,  released  in  January  1977,  by 
the  Small  Business  Administration,  rec- 
ommended that  the  small  offering  ex- 
emption be  increased  from  the  $500,000 
ceiUng  to  $3,000,000.  While  the  95th  Con- 
gress acted  earlier  to  increase  this  ceil- 
ing to  $1,500,000.  the  SBA  report  under- 
scores the  urgent  need  to  raise  this  limit 
to  $3,000,000. 

The  SBA  Task  Force  makes  the  case 
for  raising  the  SEC  regulation  A  in  the 
following  unequivocal  terms: 

It  Is  alarming  that  venture  and  expansion 
capital  for  new  and  growing  small  businesses 
has  become  almost  invisible  In  America  to- 
day. In  1972  there  were  418  underwritlngs  for 
companies  with  a  net  worth  of  less  than 
$5,000,000.  In  1975  there  were  four  such 
underwritlngs.  The  1972  offerings  raised  (918 
million.  The  1975  offerings  brought  in  $16 
million.  Over  that  same  period  of  time, 
smaller  offerings  under  the  Securities  and 
Exchange  Commission's  (SEC's)  Regulation 
A  fell  from  $256  million  to  $49  mUlion  and 
many  of  them  were  unsuccessful.  While  this 
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catastrophic  decline  was  occurrtnK.  dmt 
money  raised  for  all  corporations  In  tbe 
public  security  markets  Increeaed  almoet  60 
percent  from  $28  billion  to  over  $41  bUliczi. 

Ctxigress  must  expeditiously  and  effec- 
tively respond  to  the  economic  one-two 
pimch  of  infiation  and  capital  scarcity 
which  is  so  severely  threatening  the  sur- 
vival of  so  many  of  this  Nation's  small 
businesses. 

I  am  hopeful  that  by  adoption  of  this 
legislative  package  providing:  First,  an 
increase  in  the  SEC  Regulation  A  ceil- 
ing; second,  a  3-year  straightline  depre- 
ciatim  allowance;  and  third,  a  formula 
for  a  capital  gains  rollover,  we  can  begin 
to  relieve  the  adverse  economic  conse- 
quences especially  hard  hitting  such  a 
large  number  of  our  smaller  business 
firm. 

Accordingly,  I  urge  my  coUeagues  to 
support  this  legislation,  and  I  request 
that  the  full  text  of  this  bill  be  inserted 
at  this  point  in  the  Recokd: 

HJt.  13620 
A  bUl  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  nonrecognltlon  of 
gain  on  sales  of  certain  business  Interests 
and  tat  accelerated  depreciation  of  certain 
property,  and  to  amend  certain  securities 
laws  to  facUltate  private  offerings  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled. 
Section  1.  Sbokt  Title. 

This  Act  may  be  cited  as  the  "Bustneas 
Incentives  Act  of  1978". 

Sec.  2.  Straight -Line  Depreciation  for  Cer- 
tain Propertt  BASn>  on  3-Txar 
UsEFTTi.  Life. 

(a)  In  Oeneral. — Section  167  of  tbe  In- 
ternal Revenue  Code  of  1954  (relating  to  de- 
preciation) Is  amended  by  M'1<"g  at  the  end 
thereof  the  foUowing  new  subsection: 

"(q)  Straight-Line  Depreciation  for  Cia- 
tain  Property  Based  on  3-Year  Usefdl 
Life. — 

"  ( 1 )  In  general. — In  tbe  case  of  prc^ierty — 

"  (A)  with  a  useful  life  of  3  years  or  more, 
and 

"(B)  with  respect  to  which  the  taxpayer 
elects  to  have  this  subsection  apply, 
tbe  term  'reasonable  allowance'  as  used  In 
subsection  (a)  means  an  allowance  computed 
under  the  straight-line  method  (within  tbe 
meaning  of  subsection  (b)(1))  based  on  a 
useful  life  of  3  years. 

"(2)  $100,000  basis  limitation. — The  tax- 
payer may  not  elect  to  have  this  subsection 
apply  to  property  placed  In  service  during 
the  taxable  year  to  the  extent  that  the  ag- 
gregate basis  (as  determined  under  subsec- 
tion (g) )  of  such  property  exceeds  $100,000. 

"(3)   Controlled  groups. — 

"(A)  In  general. — In  the  case  of  a  con- 
troUed  group  of  corporations — 

"(1)  all  corporations  which  are  component 
members  of  such  group  at  any  time  during 
the  calendar  year  shall  be  treated  as  one 
taxpayer  for  such  year,  and 

"(11)  tbe  dollar  amount  specified  in  para- 
graph (2)  shall  be  apportioned.  In  such  man- 
ner as  the  Secretary  may  prescribe  by  regula- 
tion, among  such  component  members. 

"(B)     DEFINmON    OF    CONTHOLLED    CROUP    OF 

CORPORATIONS. — For  purposes  of  subparagraph 
(A),  the  term  'controlled  group  of  corpora- 
tions' has  the  meaning  given  such  term  by 
subsection  (a)  of  section  1663,  except  that 
for  such  purposes — 

"(1)  tbe  phrase  'more  than  50  percent' 
shall  be  substituted  for  the  phrase  'at  leaat 
80  percent'  in  each  place  it  appears  in  such 
subsection,  and 
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"(11)  tbe  determination  of  whether  a  cor- 
poration Is  a  component  member  of  a  con- 
trolled group  of  corporations  at  any  time  diir- 
ing  a  calendar  year  shall  be  made  on  Decem- 
ber 31  of  such  jrear. 

"(C)  Controlled  cbottps  containing  pxx- 
80NB  OTHER  THAN  CORPORATIONS. — Under  reg- 
ulations prescribed  by  the  Secretary,  prin- 
ciples similar  to  the  principles  of  subpara- 
graphs (A)  and  (B)  shall  be  applied  to  groups 
of  persons  under  common  control  where  one 
or  more  of  such  persons  Is  not  a  corporation. 

"(4)  EutcTioN. — The  election  under  para- 
graph (1)  with  respect  to  any  property  shall 
be  made  at  such  time,  In  such  manner,  and 
subject  to  such  conditions  as  tbe  Secretary 
may  prescribe  by  regulations." 

(b)  Kfttctive  DATS. — The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty placed  In  service  after  the  date  of  the 
enactment  of  this  Act,  In  taxable  years  end- 
ing after  such  date. 

Sec.  3.  Nonrecognition  of  Oain  on  Certain 
Sales  and  Exchanges  or  Certain 
Bttsiness  Interests. 

(a)  In  General. — Part  III  of  subchapter  O 

of  chapter  1  of  the  Internal  Revenue  Code 

(of  19M   (relating  to  nontaxable  exchanges) 

Is  amended  by  adding  at  the  end  thereof  the 

following  new  section: 

"Sec.  1401.  Sales  and  Exchanges  or  Certain 
Business  Interests. 

"(a)  NONREcooNmoN  of  Oain. — 

"(1)  In  general. — If  an  equity  or  propri- 
etary Interest  In  any  trade  or  business  Is  sold 
by  the  taxpayer  and,  within  the  2-year  period 
beginning  on  the  date  of  such  sale,  replace- 
ment property  Is  purchased  by  the  taxpayer, 
gain  (If  any)  from  such  sale  shall,  at  the 
election  of  the  taxpayer,  be  recognized  only 
to  the  extent  that  the  taxpayer's  sale  price  of 
such  Interest  exceeds  the  cost  to  the  tax- 
payer of  such  replacement  property. 

"(2)  Election. — The  election  under  para- 
graph (1)  shall  be  made  by  filing,  not  later 
than  the  last  day  prescribed  by  law  (Includ- 
ing extensions  thereof)  for  filing  the  return 
of  tax  Imposed  by  this  chapter  for  the  tax- 
able year  In  which  the  sale  occiirs,  with  the 
Secretary  a  statement  (In  such  manner  as 
the  Secretary  may  by  regulations  prescribe) 
of  such  election. 

"(b)  Detxmition  of  Replaceuent  Prop- 
erty.— 

"(1)  In  oenxral.— For  purposes  of  this 
section,  the  term  'replacement  property' 
means  any  equity  or  proprietary  Interest  In 
any  trade  or  business  which  Is  a  small  busi- 
ness concern,  as  defined  under  the  Small 
Business  Act. 

"(2)     TIMB    FOR    DETERMINING    STATTTS    AS    A 

SMALL  BUSINESS  CONCERN. — The  determina- 
tion of  whether  any  equity  or  proprietary 
Interest  Is  an  eaulty  or  proprietary  Interest 
in  a  small  business  concern  shall  be  made 
at  the  time  such  Interest  Is  acquired  by  the 
taxpayer. 

"(c)  Exchange  Treated  as  Sale. — For  pur- 
poses of  this  section,  an  exchange  by  the 
Uxpayer  of  an  eoulty  or  proprietary  Interest 
in  any  trade  or  businera  for  other  oroperty 
shall  be  treated  as  a  sale  of  such  Interest, 
and  the  acquisition  of  replacement  prooerty 
on  the  exchange  of  property  shall  he  trest-d 
M  a  purchase  of  such  replacement  property. 

"(d)    LlMTTATION   ON   STOCK    SALES. In   the 

case  of  any  equity  or  proprietary  Interest 
Which  is  evidenced  by  stock,  subsection  (a) 
■ball  apply  to  the  sale  of  such  stock  only  If 
•uch  sale  would.  If  such  stock  had  been  pur- 
chased by  the  issuing  corporation  In  such 
•ale.  be  treated  as  a  redemption  within  the 
meaning  of  paragraph  (1),  (2).  or  (3)  of  sec- 
tion 302(b) .  including  the  appUcation  of  sec- 
tion 303(0). 


EXTENSIO  ^S  OF  REMARKS 


'(e)  Redttction 


OF  BASIS.— Where  the  pur-     is  an  issue  which  wi  11  soon  be  considered 


chase  of  replacemi  nt  property  results  under     here  in  the  House. 


subsection  (a)  in 
on  the  sale  of  an] 
terest.  the  basis  of 


1  he  nonrecognition  of  gain 
equity  or  proprietary  in- 
luch  replacement  property 
shall  be  reduced  bjr  an  amount  equal  to  the 
amount  of  gain  no  b  so  recognized  on  the  sale 
of  such  interest.  \^  here  the  purchase  of  more 
than  1  replacemefit  property  Is  taken  Into 
account  in  the  nbnrecognltlon  under  sub- 
section (a)  of  ga«i  on  the  sale  of  such  an 
ledlng  sentence  shall  be 
applied  to  each  ref)lacement  property  In  the 
order  In  which  suci  property  is  purchased. 

"(f)  Statute  op;  Limitations. — ^If  the  tax- 
payer during  an*  taxable  year  sells  t^ny 
equity  or  proprietary  interest  at  a  gain, 
then —  j 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  defiaency  attributable  to  any 
part  of  such  gala  shall  not  expire  before 
the  expiration  of  ttie  3-year  period  beginning 
on  the  date  the  Secretary  is  notified  by  the 
taxpayer  (in  suchj  manner  as  the  Secretary 
may  by  regulations  prescribe)  of — 

"(A)  the  taxpayer's  cost  of  purchasing  re- 
placement property  which  the  taxpayer 
claims  results  in  i  onrecognltlon  of  any  part 
of  such  gain, 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase replacement  property  within  the  2- 
year  period  descrllied  In  subsection  (a) ,  or 

"(C)  the  failure  by  the  taxpayer  to  pur- 
chase replacement  property  within  such 
period;  and  j 

"(3^  such  deficKncy  may  be  assessed  be- 
fore the  expiration  of  such  3-year  period  not- 
withstanding the]  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(b)  Technical  i^MENOMENT. — Section  1223 
of  such  Code  (relAtlng  to  holding  period  of 
property)  is  amended  by  redesignating  para- 
graph (12)  as  paragraph  (13)  and  by  Insert- 
ing after  paragraj^  (11)  the  following  new 
paragraph:  i 

"(12)  In  deternMnlng  the  period  for  which 
the  taxpayer  has  aeld  replacement  property 
the  acquisition  of  jwhich  resulted  under  sec- 
tion 1041  In  the  nbnrecognltlon  of  any  part 
of  the  gain  reallzeb  on  the  sale  or  exchange 
of  an  equity  or  Proprietary  Interest,  there 
shall  be  Included  ;he  period  for  which  such 
Interest  had  been  ^eld  as  of  the  date  of  such 
sale  or  exchange.'' 

(c)  CoNFORMiN«i  Amendment. — The  table 
of  sections  for  pa  t  III  of  subchapter  O  of 
chapter  1  of  the  internal  Revenue  Code  of 
1054  Is  amended  b<  adding  at  the  end  thereof 
the  following  new  I  tem : 

"Sec.  1041.  Sales  ind  exchanges  of  certain 
busiiess  interests.' 

(d)  Effective  Date. — ^The  amendments 
made  by  this  sectl(  m  shall  apply  to  sales  and 
exchanges  after  tie  date  of  the  enactment 
of  this  Act,  in  ti  xable  years  ending  after 
such  date. 
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One  of  the  reserva- 


Sec.  4.  Increase  n 

Section  3(b)  of 
(16  U.8.C.  77c(b)] 
out  "$1,500,000"  aifl 
"t3,000,000".« 


Small  Isstte  Exemption. 

:he  Securities  Act  of  1933 

Is  amended  by  striking 

Inserting  in  lieu  thereof 


ERA  RATIPIC IVTION  EXTENSION 


HON.  DON  EDWARDS 


OF  CALIFORNIA 


IN  THE  HOUSE 


•  Mr 
Speaker 


5F  REPRESENTATIVES 

Thursday,  July  27.  1978 

EDWARDS    of    California.    Mr. 
extenst>n   of   the   ratification 


period  for  the  e  lual  rights  amendment    backfire  and  provide  opponents  with  a  new 


tions  that  has  beeq  expressed  by  some 
Members  of  Congress  about  extension  is 
that  a  ratification  period  longer  than  7 
years  would  not  provide  the  sort  of  con- 
temporaneous consent  that  the  Supreme 
Court  has  ruled  is  i^ecessary  for  amend- 
ing the  constitution! 

Court  rulings  oij  this  subject .  have 
made  clear  that  by  speaking  of  contem- 
poraneous consent  j  the  court  intended 
that  amendments  that  were  no  longer 
relevant  or  for  which  there  was  no  longer 
any  need  would  not  still  be  under  con- 
sideration by  the  State  legislatures. 

In  the  case  of  thejequal  rights  amend- 
ment, there  can  b^  no  question  of  the 
continued  vitality  o<  the  issue.  The  mere 
fact  that  tht  ERA  !^  capable  of  provok- 
ing such  spirited  ddbate  throughout  the 
country  is  evidence  the  amendment  is 
not  stale  or  dead.  |  Poll  after  poll  has 
shown  that  a  majority  of  the  American 
people  continue  to  support  the  ERA.  In 
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fact,  support  for 
the  upswing  accord 
and  Harris  polls. 

Further,  the  pres 
rights  amendment 


\e  amendment  is  on 
ig  to  recent  Gallup 

^ng  need  for  an  equal 
obvious  to  anyone 
who  examines  the  status  and  salaries  of 
women  in  the  workforce  or  who  studies 
continued  discrimination  in  educational 
opportunity  despite  passage  of  title  IX 
of  the  Civil  Rights  Act  of  1964. 

The  fact  of  the  matter  is  that  we  need 
the  ERA.  Piecemeal  jlegislation  and  weak 
or  vague  court  interpretations  of  exist- 
ing sex  discrimination  statutes  are  in- 
adequate. Once  and  If  or  all  we  must  pro- 
vide constitutional  Recognition  for  equal 


rights  of  both  wot 

The  Christian 
recent    editorial, 
vote  of  the  House 
to  recommend  extei 
tion  period   until 
article  examines  the 


in  and  men. 
lence  Monitor,  in  a 
;plored  the  recent 
udiciary  Committee 

ion  of  the  ratiflca- 
ime   30,   1982.  The 

need  for  a  renewed 


effort  on  the  part  of  all  of  us  who  support 
equality  of  opportimlty  to  work  for  the 
ERA  and  for  extension.  I  commend  this 
editorial  to  the  attention  of  my  col- 
leagues. The  editorial  follows : 

One  Small  Step  for  ERA 

Supporters  of  the  Equal  Rights  Amend- 
ment sorely  needed  a  victory,  and  the  House 
Judiciary  Committee  gave  them  one  of  sorts 
with  their  narrow  19 Tto  15  vote  last  week. 
What  the  committee  Uld  was  to  approve  a 
resolution  to  extend  by  three  years  and  three 
months  the  deadline  for  ratifying  the  pro- 
posed 27th  amendment  to  the  U.S.  Constitu- 
tion which  would  oulflaw  discrimination  on 
the  basis  of  sex.  The  Battle  Is  far  from  won, 
however.  j 

The  ERA  forces  must  still  convince  the  full 
House  and  the  Senate,  and  indications  are 
this  may  not  be  easy,  particularly  in  the 
Senate.  But  after  a  SQ-Ing  of  recent  defeats 
In  state  legislatures,  tiie  Judiciary  Commit- 
tee vote  may  give  ErA  supporters  the  boost 
needed  to  regain  their  campaign's  lost  mo- 
mentum. The  three-ye(ir  extension,  although 
less  than  the  seven  years  ERA  proponents 
had  sought,  nevertheless  ought  to  provide 
sufficient  time  for  getting  the  approval  of 
the  three  more  states  seeded  for  ratification. 

Without  a  concerned  push  by  supporters, 
however,    the    three-year    extension    could 


opportunity  to  convince  leglalatuires  to  re- 
scind their  ratifications — as  three  already 
have  done. 

The  Judiciary  Committee  rightly  rejected 
a  proposal  to  allow  states  to  rescind  their  ap- 
proval of  ERA;  the  legality  of  such  resclnd- 
Ings  has  been  questioned. 

Thus  with  a  new  Gallup  Poll  showing  a 
majority  of  Americans — 58  to  31  percent — 
favoring  the  ERA,  it  is  Incumbent  upon  sup- 
porters to  step  up  their  lobbying.  The  poll 
also  indicated  Americans  are  more  evenly 
divided — 43  to  40  percent — on  whether  to 
extend  the  ratification  deadline.  Supporters 
obviously  will  need  to  focus  their  heaviest 
artillery  on  the  extension  issue,  since  it 
seems  doubtful  that  they  c&n  reach  their 
goal  by  March  22. 

ERA  proponents  ought  to  remind  lawmak- 
ers that  until  the  18th  Amendment,  there 
was  no  deadline  for  ratifying  amendments, 
and  Congress  began  imposing  limits  then 
only  to  keep  proposals  no  longer  relevant 
from  floating  around  endlessly.  There  can  be 
little  doubt  that  the  need  to  constitutionally 
ensure  equal  rights  for  both  sexes  remains 
very  much  a  live  and  relevant  issue  in  1978 — 
as  It  will  three  years  hence.« 


CASE  83 :  HUMAN  RIGHTS  VIOLA- 
■HONS  IN  IRELAND 


HON.  CHARLES  B.  RANGEL 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  human  rights 
violations  documented  by  Amnesty  In- 
ternational in  their  1978  report. 

As  a  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  Irish  Affairs,  I  am 
most  disturbed  by  this  report  and  have 
joined  my  coUeagues  in  calling  attention 
to  it  by  participating  in  this  special 
order. 

The  case  which  follows  is  another  ex- 
ample of  the  maltreatment  of  prisoners 
that  exists  in  Castlereaph  Prison  in  east 
Belfast,  Northern  Ireland. 

I  believe  that  this  case  and  the  others 
that  have  been  inserted  in  the  Congres- 
sional Record  will  encourage  all  Mem- 
bers of  Congress  to  support  the  need  for 
hearings  on  the  Irish  conflict.  This  is  one 
human  rights  issue  that  should  not  be 
forgotten. 

C!ase  No.  83 : 

Case  No.  83 

Male,  arrested  1977  and  brought  to  the 
Newcastle  RUC  Station;  later  transferred  to 
Bessbrook  RUC  Station.  Alleged  maltreat- 
ment In  both  detention  centers.  Detained  for 
four  days,  then  released  without  charge.  Had 
a  medical  examination  on  arrival  at  the  New- 
castle RUC  Station  and  also  on  arrival  at 
Bessbrook  RUC  Station.  During  his  deten- 
tion at  Bessbrook,  he  had  medical  examina- 
tions by  two  different  doctors.  He  had  a  medi- 
cal examination  before  he  left  the  Newcastle 
RUC  Station.  No  information  regarding  any 
medical  examination  before  release  from 
Bessbrook. 

Maltreatment  alleged:  general  beating, 
physically  exhausting  procedures,  hairpuU- 
Ing,  direct  trauma  to  the  head :  karate  chops 
on  the  back  of  his  head.  Threats. 

Symptoms  (immediate) :  nausea,  unable 
to  think,  unable  to  sleep,  pains  all  over  but 
especially  in  the  area  of  the  10th  and  nth 
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ribs.  AUeges  that  when  he  received  a  karate 
chop  on  the  back  of  his  head  he  "saw  stars". 
(Later) :  insomnia,  fear,  inability  to  work. 

Medical  report:  On  examinations  by  Dr. 
D2,  No.  1  whUe  stUl  detained.  No.  2  the  day 
he  was  released  from  detention  center  and 
No.  3  six  months  later. 

Signs:  on  first  examination  in  detention 
center,  was  shivering  and  frightened.  Was 
easily  annoyed  and  obviously  reactively  de- 
pressed. B/p  low,  100/60.  Pulse  normal.  Had 
clinical  signs  of  fracture  of  lOth  and  lltb 
ribs.  A  bruise  mark  over  right  buttock.  A 
bruise  on  right  back,  but  not  necessarily 
new.  Tenderness  In  the  epigastric  area.  Urine 
contained  albumen  and  acetone.  Dr.  D2  ex- 
plained the  albuminuria  as  orthostatic,  pro- 
vcAed  by  a  long  time  standing  In  erect  pos- 
ture with  lordosis  of  the  lumbar  spine. 

On  second  examination,  the  day  he  was 
released:  had  no  albuminuria,  but  very 
shaky  and  had  all  the  signs  mentioned  above. 

On  third  examination,  six  months  later: 
somewhat  better,  but  still  showed  some  men- 
tal dlsturijances.  It  should  be  added  that 
Dr.  D2  had  known  this  man  for  IS  years  be- 
fore his  detention  and  asserts  that  he  had 
always  been  completely  healthy  and  men- 
tally normal. 

Conclusion:  There  is  consistency  between 
alleged  maltreatment  and  the  signs.  We 
would  add  that  the  proteinuria,  as  explained 
by  Dr.  D2,  may  also  have  been  provoked  by 
physically  exhausting  procedures  such  as 
those  the  patient  alleged. 

The  complainant  was  examined  by  police 
doctor  T2  and  it  would  be  of  great  value  to 
compare  the  reports.^ 


TERROR  SQUADS  IN  RHODESIA 
TARGET  BLACK  MODERATES 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  27.  1978 

•  Mr.  McDonald.  Mr.  Speaker,  assas- 
sination squads  trained  in  Angola  by  So- 
viet and  Cuban  military  advisers  for  the 
so-called  Patriotic  Front,  the  coalition 
of  two  terrorist  groups,  the  Zimbabwe 
African  People's  Union  (ZAPU)  led  by 
Joshua  Nkomo  and  the  Zimbabwe  Afri- 
can National  Union  (ZANU)  led  by  Rob- 
ert Mugabe,  have  been  sent  into  Rho- 
desia with  the  assignment  of  murdering 
the  moderate  black  Rhodesian  leaders 
who  are  supporting  the  "internal  settle- 
ment" of  transition  to  black  majority 
rule.  A  captured  terrorist  from  Nkomo's 
Zipra  forces,  Reuben  Donga,  22,  has  pro- 
vided details  of  the  training  provided  by 
Soviet  and  Cuban  officers  at  terrorist 
bases  in  Angola  at  several  public  news 
conferences.  Among  Donga's  admitted 
deeds  was  the  massacre  of  17  unarmed 
black  civilians  in  mid  July. 

That  the  two  terrorist  groups  compris- 
ing the  Patriotic  Front  were  planning 
the  murders  of  black  Rhodesian  mod- 
erates cannot  be  news  to  United  Nations 
diplomats  and  personnel  for  the  Pa- 
triotic Front's  U.N.  Liaison  office  at  211 
E.  43rd  Street,  suite  902,  New  York,  N.Y. 
10017,  has  made  certain  that  substantial 
numbers  of  copies  of  Zimbabwe  News, 
ZANU's  "official  organ,"  have  been  dis- 
tributed to  Maoist  and  revolutionary 
bookstores  across  the  United  States  and 
in  the  U.N. 
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Tlie    March-April,    1978,    edition   of 
Zimbabwe  News  carried  the  following 
headline  and  story  on  page  1 : 
Wht  Sitbole,  Muzokewa  and  Crbait  Most 
Da 

Before  these  three  stooges  signed  tbe  •  •  • 
so-called  "internal  settlement."  we  of  ZAMU 
and  ZAPU,  which  together  comprtae  tbe  Pa- 
triotic Front  did  all  we  could  to  warn  tbem 
of  the  dangers  of  their  doing  ao.  We  reminded 
Sitbole,  Muzorewa  and  Chlrau  •  •  •  tbat 
what  had  made  the  settlers  to  shout  'major- 
ity rule,'  'one  man  one  vote'  was  not  on 
account  of  a  change  of  heart.  It  waa  pain. 
It  had  taken  bazookas,  sub-macbine  guns, 
landmines  etc.  to  bring  them  Into  tbe  20tb 
Century  But  they  stUl  needed  man  pound- 
ing before  they  could  fully  repent.  Many 
more  of  them  would  have  to  die  before  tbey 
could  shout,  with  feeling.  'Zimbabwe  now,' 
'No  racial  representation  in  parliament 
now,'  'No  racial  privilege  and  discrimination 
now,'  "All  land  to  the  tillers."  'Socialism  now.' 
You  have  to  hit  a  racist  settler  In  tbe  groin 
and  sIruU  hard;  very  hard;  very,  very  hard 
before  you  can  get  him  to  scream  those 
words.  That  is  what  we  proposed;  that  Is 
what  we  have  been  doing  and  tbat  Is  what 
we  will  continue  to  do  tiu  final  victory. 

But  Sithole,  Muzorewa  and  Chlrau  •  •  • 
would  not  listen.  They  quickly  signed  tbe 
'Articles  of  Auction' — selling  the  seven  mil- 
Uon  Zimbabweans  t.o  settler  agents  of 
imperallsm  and  multi-national  corpora- 
tions. •  •  •  The  crimes  Sithole.  Muzorewa 
and  Chlrau  committed  by  signing  tbe 
treacherous  covenant  are  so  dastardly,  they 
cry  to  heaven  for  revenge. 

Had  Sithole.  Muzorewa  and  Chlrau  not 
joined  the  illegal  regime.  Smith  would  not 
have  continued  the  war.  They  have  allowed 
him  to  claim  that  he  has  'broadened'  bis 
regime  •  •  •  .  He  has  now  sent  them  to  the 
U.S.,  U.K.,  South  Africa  and  elsewhere — as 
messengers  in  defence  of  the  criminal  minor- 
ity rule.  •  •  • 

This  is  why  we  firmly  hold  to  the  view  that 
Sithole,  Muzorewa  and  Chlrau  will  have  to 
die.  ♦  •  •  The  people's  hand  is  long:  and 
their  memories  are  wrought  in  blood  and 
their  punishment  Is  certain.  So  It  is  written, 
so  let  it  be  done. 

The  two  terrorist  groups  have  been 
open  about  their  intention  to  continue 
using  terrorism  against  the  Rhodesian 
civilians,  black  and  white,  whnn  they  are 
trying  to  conquer.  In  July  1976,  at  a 
Capitol  Hill  conference  a  ZANU  repre- 
sentative was  joined  by  a  ZAPU  spokes- 
man in  asserting  that  white  Rhodesians 
owed  a  "blood  debt"  to  the  revolutitm- 
aries.  More  recently  I  attended  a  brief- 
ing for  Members  of  Congress  by  Dr.  T. 
Kangai  and  Mr.  C.  Ndlovu  of  the  Patri- 
otic Front  in  which  they  admitted  that 
attacks  on  Rhodesian  civilians  was  a  part 
of  the  revolutionary  strategy. 

Nevertheless,  this  country's  Ambassa- 
dor to  the  United  Nations,  Andrew 
Young,  remains  committed  to  throwing 
U.S.  support  to  these  terrorist  gangs  led 
by  committed  Marxist-Leninists  rather 
than  to  parties  of  the  Rhodesian  inter- 
nal settlement.  Ambassador  Young's 
partisan  support  for  the  Patriotic  Front 
terrorists  was  revealed  in  the  second 
part  of  his  interview  with  the  French 
Socialist  newspaper,  Le  Matin,  when  be 
offered  his  belief  that  the  campaign  of 
planned  terrorism  against  missionaries 
and  their  families  in  Rhodesia  could  oaly 
have  come  from  the  Rhodesian  govern- 
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ment  and  not  from  the  Marxist  revolu- 
tionary forces  of  ZAPU  and  ZANU. 

However,  that  same  Issue  of  Zimbabwe 
News  printed  an  article  by  N.  Shamu- 
yarira,  director  of  ZANXJ's  Zimbabwe 
Institute,  which  denounces  the  missicm- 
ary  schools  and  religious  training  as  an 
"attack  on  African  culture."  Especially 
blameworthy,  according  to  this  terrorist 
theoretician,  is  the  fact  that  the  mis- 
sionary schools  have  educated  many 
black  Rhodesians.  According  to  Shamu- 
yarlra,  these  educated  black  Rhodesians 
form  a  dangerous  "elite."  He  continued: 

In  comparison  with  other  countries  at  the 
time  of  Independence,  the  size  of  this  elite 
is  fairly  large,  and  It  exercises  considerable 
influence  on  the  population  as  a  whole. 
Ninety  per  cent  of  the  Zimbabwe  elite  were 
educated  in  Mission  stations  where  they  were 
Indoctrinated  with  ideas  of  superiority  and 
elitism.  •  •  •  The  psychology  of  individu- 
alism and  competition  which  U  fertile 
ground  for  capitalism  was  also  inculcated 
into  the  minds  and  thinking  of  young 
Africans. 

The  ZANU  education  director  proposes 
that  the  mission  school  system  will  have 
to  be  ended  in  order  to  "produce  an 
[educational!  policy  that  will  prepare 
citizens  for  life  in  a  socialist  Zimbabwe." 

Both  Nkomo  and  Mugabe  agree  that 
any  Zimbabwe  they  control  will  be  "so- 
cialist" in  the  Marxist-Leninist  style,  not 
the  social  democratic  tradition.  Zim- 
babwe News  stated  that  "Zimbabweans 
have  no  apologies  to  make  for  comrade 
President  Robert  Mugabe's  unashamed 
proclamation  that  ZANU  is  Inspired  by 
Btorxlst  -  Leninist  -Mao-Tsetung 
thought."  This  Zimbabwe  News  editorial 
opened  with  a  compliment  from  our  Am- 
bassador Andrew  Young  that  "the  trouble 
with  Robert  Mugabe  is  that  he  is  thor- 
oughly incorruptible."  It  continues  in  a 
typical  "cult  of  personality"  paean  to 
Mugabe  stating  that  Mugabe  "stands  for 
total  and  permanent  struggle  .  .  .  per- 
mits no  compromise  of  principle  .  .  . 
spurns  coexistence  with  imperialism  or 
with  its  puppets."  Actually.  Mugabe  rep- 
resents not  incorruptibility,  but  fanati- 
cism and  a  blood  lust  for  power. 

As  for  captured  terrorist  Reuben 
Donga,  he  has  been  quite  willing  to  pro- 
vide Western  newsmen  with  graphic 
demonstrations  of  the  skills  taught  him 
by  his  Soviet  and  Cuban  instructors. 
Donga's  press  statements  have  been  ex- 
tensively reported  in  the  Daily  Ttele- 
graph.  published  in  London,  but  not  in 
the  U.S.  media.  Therefore,  for  the  de- 
tails on  the  "patriotic  front"  assassina- 
tion plots  against  moderate  leaders,  I 
refer  my  colleagues  to  the  following  news 
items  published  on  July  21-23.  1978: 

(Prom  the  DaUy  Telegraph.  July  21,  1978] 

TiuoBisT  Teixs  of  Paxt  in  Massacxk 

(By  Hugh  Davles) 

A  young  Black  terrorist  captured  by  Rho- 
deslan  troops  in  an  ambush  last  Saturday  ex- 
plained m  graphic  detail  yesterday  how  he 
and  a  fellow  gunman  massacred  17  Blacks  a 
week  ago. 

Reuben  Donga,  22,  said  he  had  been  taught 
how  to  shoot  and  bayonet  his  victims  by 
Cuban  Instructors  In  Angola. 

At  a  Press  conference  in  Salisbury  he  was 
freed  trom  his  handcuffs  whUe  Special 
Branch  detectives  allowed  him  to  demon- 
strate with  his  Russian-made  AK  automatic 
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rifle  how  he  had  raked  two  mud  huts  packed 
with  women  and  children. 

He  stood  with  his  legs  in  an  assault  posi- 
tion and  swung  the  rifle  from  right  to  left.  "I 
was  told  that  guerrillas  were  living  there, 
drinking  beer  In  the  huts,"  he  said.  My  friend 
and  I  were  order«d  to  go  and  kill  them." 

They  used  traoer  bullets  to  burn  down  one 
of  the  huts  In  vhlch  nine  people  were  in- 
cinerated, he  sakl.  His  companion  was  later 
shot  dead  by  a  Rlkodesian  soldier. 

ANSWER   TO    YOTTNG 

Donga,  who  c&lmed  to  belong  to  Joshua 
Nkomo's  Zlpra  forces,  was  paraded  before  a 
group  of  forelgti  correspondents  by  Rho- 
desia's Ministry  (if  Information. 

Officials  said  tkey  were  anxious  to  counter 
outside  skepticism,  particularly  that  '  ex- 
pressed by  Mr.  Aadrew  Young,  American  Am- 
bassador to  the  United  Nations,  about  ex- 
actly who  was  lesponslble  for  the  ciurrent 
wave  of  atrocities  in  Rhodesia. 

Donga's  manner  was  totally  convincing  as 
he  explained  how  In  the  space  of  16  months 
he  was  turned  from  a  "bar  boy"  in  the  Park 
Lane  Hotel,  Salisbury,  Into  what  appeared  to 
observers  to  be  at  Indoctrinated  Marxist  pre- 
pared to  kill  on  ofders. 

He  kept  on  talking  about  "the  masses,"  on 
whose  behalf,  he  isaid,  he  was  acting;  and  he 
claimed  that  his  group  were  under  orders  to 
assassinate  the  fbur  Black  leaders  in  Salis- 
bury—Chief Ch(rau,  the  Rev.  Ndabanlngl 
Slthole.  Bishop  j  Abel  Muzorewa  and  Mr. 
James  ChlckereiJia,  Vice  president  of  the 
UANC. 

Six  of  his  comp  anions,  he  said  had  reached 
Salisbury,  although  he  was  unable  to  give 
proof  of  this.  HeThad  been  in  the  bush  and 
out  of  touch  with  them,  he  claimed :  Asked  if 
there  was  an  intmtlon  to  kill  Mr.  Ian  Smith, 
he  replied:  "Ifo,  His  name  was  not 
mentioned." 

Aia-HENTic  Rata 

While  this  pajt  of  Donga's  story  seemed 
slightly  implausible,  his  account  of  his  re- 
cruitment into  9lpra  had  a  completely  au- 
thenlc  ring.         J 

He  said  he  left  his  Job  in  March  last  year 
to  return  to  his  Home  In  Plumtree,  300  miles 
south  west  of  Salisbury,  and  near  the  Bots- 
wana border.  H|s  mother  was  111  and  he 
wanted  to  see  h«r,  he  explained. 

But  guerrillas  in  the  area  persuaded  him 
and  two  other  men  to  accompany  them  on 
a  bus  which  crossed  the  border  into  Bots- 
wana. Donga  clafcied  that  he  was  abducted. 

Then  they  wer#  moved  by  lorry  to  a  camp 
in  Zambia,  where  they  stayed  a  week  until 
soldiers  he  Idenllfled  as  Cubans  arrived  in 
lorries  to  take  a  large  group  of  recruits  into 
eastern  Angola. 

At  a  camp  calKd  Boma,  near  Luso  in  An- 
gola's Moxloo  Province.  150  miles  west  of 
the  Zambia  border,  more  Cubans  awaited  the 
party.  Donga  said  he  spent  six  months  there 
undergoing  "guen-lllas  training." 

"Our  InstructoBB  spoke  English  and  taught 
us  how  to  Are  ilfles  and  bayonet  people. 
There  was  a  lot  of  Cubans  there  In  uniform. 
I  would  say  abo\]|;  1,000.  I  also  saw  Russians 
there.  They  taugkt  me  a  lot  of  things.  They 
said  that  there  was  no  Ood.  They  said  we 
were  to  kill  Whites." 

Donga  spoke  0f  being  continually  told 
about  Europeans  In  Rhodesia  sitting  in  bars 
and  having  largei  swlnuning  pools. 

I^ET   NKOMO 

Then  he  broka  oif  and  showed  reporters 
how  he  was  taugWt  to  lay  grenades  In  a  swim- 
ming pool,  one  at  each  corner  with  a  string 
attached. 

On  hU  return  to  Zambia  he  said  that  he 
met  Joshua  Nko*io,  who  told  him  and  his 
fellow  recruits:  't*ow  you  have  finished  our 
training  you  mult  go  and  fight.  Zimbabwe 
must  be  free." 
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given  to  him  anc! 


gena,  the  Zlpra  (lommander  who  was  kUled 


his  final  instructions  were 
11  others  by  Nikita  Man- 


by  a  bomb  at  the  eijd  of  June.  Zlpra  claimed 
at  the  time  that  he  !trod  on  a  landmine. 

But  it  is  believed  that  Mangena  was  the 
victim  of  a  feud  within  the  guerrilla  move- 
ment. A  month  before  his  death  he  was 
wounded  in  a  gun  attack  believed  to  have 
been  instigated  by  his  rivals. 

Donga  said  that  apart  from  the  rlfie  he 
was  given  only  £2.38  in  Rhodeslan  dollars 
and  told  to  fend  fot  himself.  He  robbed  vil- 
lage stores  of  food  j  and  begged  water  from 
local  people. 


c 


(From  the  Sunday  "telegraph,  July  23,  19781 

How  Cubans  TltAiNED  Me  for  Wab 

(By  Hi|gh  Davles) 

A  distiurbing  plctvre  of  Soviet  and  Cuban 
instructors  In  Angola  are  turning  raw  young 
recruits  of  Joshua  Nkomo'e  Zlpra  forces  into 
an  effective  guerrUla  army  was  given  this 
week  by  Reuben  Donga,  22,  a  self-confessed 
terrorist  killer  of  21  black  Rhodesians. 

After  he  surrendered  t«  troops  In  bushland 
near  Sinoia,  60  miles  east  of  Salisbury,  h« 
was  held  In  a  detention  centre  where  I  inter- 
viewed him  over  a  period  of  five  hours.  Like 
the  special  branch  detectives  who  guard  him, 
I  am  convinced  that  ^e  was  truthfully  recall- 
ing his  guerrilla  experience. 

I  have  also  interviewed  his  relatives,  who. 
like  the  war-weary  people  of  Rhodesia,  for 
legal  reasons  cannot  yet  be  told  of  his  arrest 
or  what  has  happened  to  him  over  the  last 
17  months.  He  is  du«  to  face  charges  of  mass 
murder  and  a  mandatory  death  sentence  If 
convicted.  j 

His  life  changed  dramatically  in  February 
of  the  last  year  when  he  took  a  week's  leave 
from  his  Job  in  Salisbury  as  a  bartender  at 
the  plush  Park  Laqe  Hotel.  He  had  heard 
that  his  mother  wtas  Ul  at  her  kraal  la 
Plumbtree,  300  mlle(  away  in  Matabeleland. 
close  to  the  Botswanii  border. 

As  he  got  off  the  Uus  at  Plumbtree,  he  was 
approached  by  thr^e  men  who  Identified 
themselves  as  Zlpra  guerrillas.  As  he  recalled, 
they  told  him:  "Ymi  must  come  with  us. 
You  are  going  to  Botswana  to  Join  Joshua 
Nkomo."  He  claimed  that  he  was  unwilling, 
but  that  be  had  no  dholce. 

The  men  picked  ttp  two  other  youths  in 
the  town  and  the  Ax  strong  party  crossed 
the  border  that  nigltt  and  walked  60  miles 
to  Franclstown,  wheiie  they  stayed  at  a  small 
guerrilla  camp  for  <hree  weeks.  Then  with 
five  other  youths  aad  18  girls  he  was  put 
aboard  a  civilian  passenger  plane  at  the 
town's  airport  and  fi^wn  to  Lusaka,  where  be 
was  fed  for  a  furtheij  three  weeks  at  a  Zlpra 
transit  camp  at  Njjampunda,  Just  outside 
the  Zamblan  canltal.] 

He  saw  about  4,0(10  people  In  the  camp. 
Including  Zamblan  aoldiers  who  were  wear- 
ing rlce-fieck  East  German  oamoufiage  uni- 
forms. He  was  given  ^ood  but  had  to  sleep  In 
the  open.  j 

From  there  he  was  taken  to  a  smaller  hold- 
ing camp  known  as  f'FC"  which  Is  reported 
to  be  about  thirty  I  miles  North  West  of 
Lusaka  on  the  road  to  Angola.  The  late  Al- 
fred Nlklta  Mangenst  overall  commander  of 
Zlpra  until  his  recen^  death  in  an  explosion, 
paraded  a  group  of  recruits  and  told  them 
they  were  to  commence  training  In  Angola. 

Donga  said:  "He  said  that  Cubans  would 
be  teaching  us.  Th^n  a  large  number  of 
trucks  arrived  at  the  camp.  I  counted  65  of 
them.  White  men  were  with  them.  They  wore 
green  uniforms,  and  Mangena  said  they  were 
the  Cubans.  There  «ras  one  to  each  truck, 
apart  from  four  of  ttoe  vehicles  which  were 
packed  with  these  soldiers.  I  believe  the 
trucks  were  called  ZlUs,  which  I  think  Is  a 
Russian  make." 

With  more  than  2,0lDO  fellow  camp  inmates, 
among  them  girls,  Danga  was  put  aboard  the 
convoy   which   then   slowly   wound   Its   way 
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across  the  border  to 

Luso  in  Moxlco  proWnce,  150  miles 

Angola.  The  Journey  i  ook  six  days 


Boma  township  outside 
inside 


Just  beyond  Boma,  the  trucks  were  driven 
past  a  guard  post  into  a  large  complex  of 
barracks,  with  a  parade  square,  rifle  range, 
hospital  and  large  training  area.  Prom 
Donga's  description.  It  appears  to  have  been 
an  old  Portuguese  army  post.  Many  Cubans 
were  based  there,  he  said.  He  talked  about 
"hundreds."  He  estimated  that  there  were 
also  about  80  Russian  soldiers  on  the  base. 

For  a  week,  nobody  did  anything  except 
clean  out  dormitories  and  read  Russian 
books  printed  In  English,  the  language  that 
was  used  throughout  the  training  period. 
Then  a  strict  dally  routine  was  Instigated. 

Recruits  were  woken  at  7  am  for  20  min- 
utes physical  training.  Guerrilla  warfare  in- 
struction began  at  8:30  am»  The  timetable 
for  Donga's  "Infantry  Platoon  Three"  was 
rigid.  Monday  and  Tuesday  were  reserved  for 
bushcraft.  They  were  taken  out  of  the  camp, 
given  rifle-shaped  pieces  of  wood  and  taught 
how  to  Ue  In  concealed  positions,  crawl, 
crouch  and  run. 

On  Wednesday,  the  morning  was  reserved 
for  Intensive  marching  on  the  parade  square. 
After  lunch,  his  unit  was  moved  to  a  hut  for 
the  "engineering  class."  This  involved  tui- 
tion In  the  placing  of  TNT  and  plastic  explo- 
sives. With  simple  drawings  on  blackboards, 
recruits  were  shown  how  to  blow  up  pipe- 
lines and  railway  links. 

Demonstrations  were  given  in  the  vicinity 
of  the  camp  on  an  actual  piece  of  railway 
line  laid  specially  for  the  purpose  of  showing 
blasting  techniques. 

Thursday  was  always  a  morning  and  after- 
noon of  pure  politics.  Cubans  and  Soviets 
alternated  as  teachers,  and,  according  to 
Donga,  the  emphasis  of  both  sides  was  on 
"black  and  white  being  equal."  He  said:  "We 
learned  the  life  of  socialism  and  that  there 
was  no  God.  In  Socialism  Africans  and  Euro- 
peans are  one.  You  live  together,  you  work 
together,  and  everyone  Is  paid  the  same,  even 
the  man  who  works  on  the  roads." 

Halfway  through  the  training  period.  Judo 
and  karate  were  added  to  the  timetable,  and 
Donga  was  allowed  to  begin  firing  live  rounds 
on  the  range. 

It  was  shortly  after  this  that  he  was  sin- 
gled out  with  47  other  young  men  for  Inten- 
sive guerrilla  training.  It  appears  that  he 
showed  a  natural  ability  with  the  rifle. 

Detectives  who  have  Interviewed  him  in 
Rhodesia  have  been  impressed  by  his  knowl- 
edge of  rifles.  On  his  arrest  he  was  carrying 
a  Russian-made  1976  model  of  the  AKM,  a 
sophlstlcsated  version  of  the  AK47.  He  could 
strip  and  assemble  the  weapon  In  seconds. 


In  reconstructing  the  three  killings  be  has 
been  involved  in  this  month,  including  a 
massacre  of  17  blacks,  among  them  women 
and  chUdren,  he  appears  to  have  had  no 
qualms  about  spraying  his  victims  with  up 
to  70  rounds  of  automaUc  fire.  He  recalls  the 
murders  almost  with  a  sense  of  satisfaction 
of  having  been  ordered  to  execute  them,  he 
said,  by  "the  masses." 

In  rounding  off  bis  training,  his  instruc- 
tors taught  him  bayoneting. 

And  his  first  bloody  act  after  be  was 
smuggled  Into  Rhodesia  two  months  ago  was 
to  bayonet  an  elderly  man. 

His  training  In  Angola  ended  In  November 
when  Bfr.  Nkomo  arrived  at  the  camp  In  a 
helicopter  from  Lusaka.  Donga  remembers 
the  day  well. 

"It  was  the  time  we  became  soldiers.  Mr. 
Nkomo  was  dressed  in  army  uniform  and  he 
stood  on  a  platform  alongside  the  Cubans 
and  the  Soviet  commanders.  An  Angolan  offi- 
cer was  also  with  them. 

"Then  we  aU  marched  past  them,  and  Mr. 
Nkomo  saluted  us.  I  was  very  excited.  He 
told  us:  'Now  you  are  soldiers.  You  have  got 
to  flght  for  Zimbabwe.  You  must  try  to  be 
men.  You  must  never  retreat.  You  must 
never  be  captured.' 

"He  then  shouted  'Zimbabwe  Zl  Zl — now 
you  are  free.'  We  all  sang  with  him.  He  told 
us  he  was  going  to  Luanda,  and  he  got  back 
Into  his  helicopter." 

The  captured  guerrUla  added:  "After  that 
we  had  a  party  for  two  days.  We  had  Coca- 
Cola,  beer,  and  for  the  first  time,  nice  rice 
and  good  soup.  People  got  drunk.  Nobody 
slept.  The  Cubans  brought  out  dnmu  and 
guitars  and  everybody  sang. 

"The  Russians  Joined  In.  They  were  very 
happy,  but  a  bit  reserved.  There  were  Cuban 
and  Soviet  girls  there.  The  Cubans  had  a 
song  caUed  'Angola.  Angola.'  The  glrU  of  the 
Soviet  even  danced  with  us.  I  wlU  always 
remember  that." 

(Prom  the  Dally  Telegraph.  July  22,  1978 ( 
Nkomo  Gang  "Sent  To  Assassinate  Black 
Leaders" 
(By  Hugh  Davles) 
Six  African  terrorists  Including  a  Soviet- 
trained  explosives  expert  were  being  hunted 
in  Rhodesia  last  night  after  a  warning  that 
they  had  been  briefed  in  Zambia  to  assassi- 
nate four  black  leaders  In  Salisbury. 

The  briefing  was  said  to  have  been  at  a 
camp  of  the  ZIPRA  guerrilla  foUowers  of  Mr. 
Nkomo,  the  Patriotic  Front  leader.  The  four 
"targets"  were  said  to  be: 


Bishop  Muzorewa:  bis  two  partners  on 
Rhodesia's  multiracial  Executive  Council. 
Chief  ChlMtu  and  the  Rev.  Ndabanlngl  Slt- 
bole;  and  Mr.  James  Chlkerema. 

Mr.  Chlkerema  Is  a  vice-president  of  Blab- 
op  Muzorewa's  United  African  NaUonal 
Council  and  was  formerly  deputy  to  Mr. 
Nkomo  in  the  Zimbabwe  African  People'^ 
Union  (ZANU)  leadership. 

ApparenUy  12  terrorists  spUt  into  two 
units  of  six  with  a  Soviet-trained  man  lead- 
ing each  imit.  Security  sources  say  all  ntem- 
bers  of  one  unit  have  been  accounted  for. 
The  other  six  terrorists  may  have  reached 
Salisbury. 

Sketchy  details  of  the  plot  were  first  dis- 
closed two  days  ago  by  Reuben  Donga,  22.  a 
Cuban-trained  ZIPRA  guerrilla  who  sur- 
rendered to  troops  after  his  companion  was 
shot  dead. 

KIT.I.BH     or     21     PEOPLE 

He  confessed  to  kiUlng  21  people,  and  al- 
though he  faces  a  mandatory  death  sentoice, 
he  agreed  to  talk  to  foreign  correqwndents 
about  his  role  in  the  Mnirany^  massacre  of 
Blacks  a  week  ago. 

He  referred  to  his  "mission"  and  gave 
names  of  the  four  "targets."  Observers  were 
skeptical,  thinirtng  he  mlg^t  have  been  try- 
ing to  impress  his  aU-White  audience,  but 
after  extensive  Inquiries,  I  have  ascertained 
that  he  was  In  a  specially  selected  team  of 
hlgb-caUbre  guerrillas  that  left  Zambia  about 
seven  weeks  ago. 

BMrrH  MOT  oir  list 

All  four  "threatened"  politicians  are  nor- 
mally heavily  guarded,  and  It  Is  not  thought 
extra  precautions  are  being  taken.  But  Spe- 
cial Branch  detectives  are  taking  the  threat 
very  seriously. 

According  to  information  collated  by  de- 
tectives, the  team  was  told  to  leave  B(r.  Ian 
Smith.  Prime  Minister,  alone. 

One  theory  is  that  Mr.  Nkomo  wants  to 
deal  directly  with  Jlr.  Smith  at  a  settlement 
conference.  Mr.  Smith  has  denied  he  would 
go  to  a  peace  conference  without  his  black 
partners. 

Yesterday.  Bishop  Muzorewa  was  still  in 
America,  and  Mr.  Slthole  was  traveling  in 
Europe.  The  other  two  poUtlcians  mentioned 
were  in  Salisbury. 

Ten  men  were  briefed  at  "PC."  a  ZIPRA 
camp  near  Lusaka,  by  two  of  Mr.  Nkomo's 
henchmen.  Nlklta  Mangena,  then  ZIPRA 
forces  leader,  and  Enoch  Tsonganl.  his  head 
of  operations,  told  them  tbey  would  be 
smuggled  into  Rhodesia  specifically  to  kill 
the  four  politicians.* 
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The  House  met  at  10  a.m. 

Father  John  J.  McMahon,  St.  Theresa's 
Church.  Phoenix,  Ariz.,  offered  the  fol- 
lowing prayer: 

Lord  God.  thank  You  for  the  gift  of  a 
new  day,  full  of  potential,  with  opportu- 
nities for  service  and  love.  Forgive  us 
for  time  wasted  yesterday.  May  we  use 
this  day  wisely  and  well.  In  our  busy 
world  of  papers  and  speeches,  may  we 
not  forget  You.  the  Creator  and  Giver 
of  time. 

Lord,  bless  these  Congressmen  and  all 
those  who  have  been  entrusted  with  the 
Government  of  our  country.  May  they  al- 
ways be  loving,  caring  people.  May  love- 
true  love — boimce  off  the  waUs  of  their 
hearts  and  off  the  walls  of  this  august 
Chamber.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 
Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
SpsuTow,  one  of  its  clerks,  announced 


that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU 
(HJl.  2777)  entiUed  "An  act  to  provide 
for  consumers  a  further  means  of  mini- 
mizing the  impact  of  inflation  and  eco- 
nomic depression  by  narrowing  the  price 
spread  between  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services, 
facilities,  and  commodities  through  the 
development  and  funding  of  specialized 
credit  sources  for.  and  technical  assist- 
ance to,  self-help,  not-for-profit  coopera- 
tives, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (Hit. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le.,  • 


23168 


CONGRESSIONa  RECORD— HOUSE 


July  28,  1978 


Jvly  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


9!tM» 


23168 


CONGRESSIONa  RECORD— HOUSE 


12426)  entitled  "An  act  to  authorize  the 
Secretary  of  the  Treasury  to  provide  fi- 
nancial assistance  for  the  city  of  New 
York." 

The  message  also  announced  that  the 
Senate  agrees  to  an  amendment  of  the 
House  to  a  joint  resolution  of  the  Senate 
of  the  following  title : 

S.J.  Res.  102.  Joint  resolution,  American 
Indian  rellgloiis  freedom. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  1  to  a  bill  of  the  House  of  the 
following  title: 

Hit.  11832.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  under  tbe  Arms 
Control  and  Disarmament  Act. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3075.  An  act  to  amend  tbe  Foreign 
Assistance  Act  of  1961  and  tbe  Arms  Export 
Control  Act,  and  for  otber  purposes. 

The  message  also  announced  a  change 
of  conferee :  Mr.  Schmitt  was  appointed 
to  replace  Mr.  Garn  as  a  conferee  on  S. 
3084,  proposed  Housing  and  Community 
Development  Amendments  of  1978. 


FATHER  JOHN  McMAHON 

(Mr.  RUDD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) . 

Mr.  RUDD.  Mr.  Speaker,  it  has  been 
our  great  privilege  to  welcome  in  our 
midst  today  for  the  purpose  of  opening 
this  session  with  prayer,  Father  John 
McMahon  frc»n  my  congressional  dis- 
trict in  Phoenix.  Ariz.,  and  pastor  of  St. 
Theresa's  Parish. 

Father  McMahon  has  been  a  servant 
of  the  Lord  in  Arizona  for  Just  over  30 
years. 

He  is  a  priest  who  constantly  uplifts 
the  spirit  and  the  faith  of  those  he 
touches  in  his  daily  work,  which  in  addi- 
tion to  his  parish  duties  includes  charity 
and  community  development  work  that 
benefits  thousands  of  Arizonans. 

I  am  proud  to  know  Father  McMahon 
as  my  pastor  and  my  friend. 

Father  McMahon  was  bom  in  Cavan 
County,  Ireland,  and  spent  his  young 
years  working  the  land  on  his  family's 
farm.  He  entered  St.  Patrick's  Minor 
Seminary  in  Cavan  Town  as  soon  as  his 
age  would  permit. 

John  McMahon  was  an  energetic 
youth,  and  played  on  St.  Patrick's  foot- 
ball team.  In  between  chores,  a  10-miIe 
bicycle  ride  one  way,  and  long  hours  of 
study,  he  charted  a  course  for  a  life  of 
service. 

He  graduated  to  St.  Patrick's  College 
at  Carlow,  and  his  studies  there  led  to 
ordination  as  a  priest  on  June  13,  1948. 
While  at  the  college  in  Ireland,  Father 
John  learned  of  the  need  for  priests  in 
Tucson,  Ariz.— then  a  smaU  town  sit- 
uated in  the  Sonoran  Desert  shared  by 
the  United  States  and  Mexico. 


The  Diocese  <bf  Tucson,  as  we  might 
guess,  was  about  as  foreign  a  place  as  one 
could  find  from  the  Emerald  Isle.  But  on 
December  10,  lg48.  Father  John  arrived 
and  helped  to  build  the  new  St.  Cyril's 
Parish. 

He  excelled  a;  an  assistant  psistor  at 
St.  Cyril's,  and  the  church  so  liked  his 
work  that  they  i  ent  him  back  to  Ireland 
to  recruit  more  workers  for  the  South- 
west. 

In  1957,  Father  John  was  appointed 
founding  pastor  jof  St.  Philip's  in  Payson, 
Ariz.,  rim  country  northeast  of  Phoe- 
nix. Even  today,  Payson  boasts  only  2,900 
souls.  When  Fjther  McMahon  arrived 
there  21  years  a  jo,  there  was  no  church 
building  in  whic  i  to  conduct  mass,  so  he 
held  forth  under  the  pines.  Little  more 
than  a  year  latei ,  he  said  his  first  mass  in 
a  beautiful  new  ;hurch  with  funds  raised 
across  the  count  ry. 

Father  John  again  received  travel  or- 
ders from  the  bishop,  to  become  pastor 
of  St.  Mary's  in  Chandler.  Following  the 
successful  planning  and  fund  drive  for  a 
new  church  thfere,  he  was  again  re- 
assigned in  lf68  as  pastor  of  St. 
Theresa's,  wherfe  he  has  eliminated  a 
quarter-million -dollar  debt  and  estab- 
lished a  strong  i  nd  vital  parish. 

Father  McMaion  has  served  on  nu- 
merous boards  md  committees  for  the 
betterment  of  11  e  in  Arizona,  for  which 
he  has  received  lelp,  praise,  and  awards 
from  organizatii  n  after  organization. 

Those  of  us  v  ho  have  been  fortunate 
enough  to  know  him  during  his  30  years 
in  Arizona  have  ;ome  to  expect — with  no 
warning — a  phaie  call  late  at  night  or 
early  in  the  raorning,  asking  after  a 
parishioner's  he  ilth  in  the  most  beauti- 
ful of  brogues  a  i  an  introduction  to  en- 
listment in  yet  another  of  his  ambitious 
and  beneficial  pBojects. 

His  spirit,  hisi  enthusiasm,  his  honest 
and  benevolent  eoncem  for  others  make 
it  a  pleasure  and  a  privilege  to  say,  "Of 
course.  Father  McMahon,  what  may  I  do 
to  help?"  And  f'ather  McMahon  never 
lacks  an  answer., 

1, 


Mr.  Speaker, 
our  midst  this  intin 
so  generously  of 
ment  of  so  very 
him  many  more 
good  works. 

I  thank  the  Hduse  for  receiving  him. 


is  a  privilege  to  have  in 

of  God  who  has  given 

himself  for  the  better- 

^lany  people.  Let  us  wish 

years  of  success  in  his 
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.  HUBBARD  ON  THE 
SUBSTANTIAL  TAX 


FLOOR 
ABLE 

NEED  FOR 
CUT 

(Mr.  HUBBAiD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  if  vise  and  extend  his  re- 
marks.) 
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Mr.  hub; 
payers  of  the 
trict  of  the  Comjnonwealth 
have  sent  a 
is  clear.  My 
stantial  cut  in 
want  a  substantial 
ing  to  match 


Mr.  Speaker,  the  tax- 
Congressional  Dis- 
of  Kentucky 
and  that  message 
constituents  want  a  sub- 
i'ederal  taxes,  and  they 
cut  in  Federal  spend- 
cut  in  taxes.  In  a 
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questionnaire  I  r^ntly  sent  to  the 
citizens  of  Kentucky,  I  asked,  "Under- 
standing that  re<|uced  Federal  taxes 
cause  reduced  Federal  services,  do  you 
favor  or  oppose  a  substantial  Federal 
income  tax  cut?"  With  10,000  responses 
tallied,  83  percent  jFavor  an  income  tax 
cut,  and  only  17  percent  oppose  such  a 
cut  in  taxes  and  Federal  services.  The 
message  is,  indeed,  clear. 

We  now  have  a  system  that  allows  a 
combination  of  insation  and  the  pro- 
gressive tax  struoture  to  gouge  the 
American  taxpayer  Iwith  ever-increasing 
severity.  We  have !  a  system  that  dis- 
courages increased  production.  The  cur- 
rent failure  of  th^  Congress  and  the 
White  House  to  provide  significant  tax 
relief  is  imconscionable  in  both  eco- 
nomic and  social  terms.  A  current  pro- 
posal before  the  Hckise  Ways  and  Means 
Committee  to  abandon  proposals  for  tax 
reductions  and  simply  extend  tax  meas- 
ures which  are  to  expire  at  the  end  of 
this  year  is  blind  ^o  an  out-of-control 
upward  surge  in  t*x  rates  and  an  Im- 
pending reduction  In  the  gross  national 
product,  jobs  and  r^al  wages. 

After  a  careful  dtudy  of  the  various 
proposals  for  a  significant  tax  cut,  I 
have  reached  the  conclusion  that  the 
best  bill  offered  s^  far  is  the  one  by 
Representative  Jac^  Kemp  and  Senator 
William  Roth,  wl^ch  would  cut  more 
than  $100  billion  from  Federal  revenues 
in  3  years.  It  appears  to  me  that  the 
only  way  to  reduce  the  growth  of  the 
Federal  Government  is  to  reduce  the 
level  of  revenues  available  to  the  Gov- 
ernment. It  also  appears  that  the  cur- 
rent level  of  taxatibn  is  a  burden  upon 
our  economy,  and  tihat  Kemp-Roth  will 
result  in  a  healthier  and  more  vibrant 
economy. 


WAS  YESTERDAY'S  WORK  ON  TAX 
BILL  TIMi:  WASTED? 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  fhe  House  for  1  min- 
ute.) 

Mr.  VANIK.  Mr.  {Speaker,  this  morn- 
ing In  our  prayer  it  was  requested  that 
we  be  forgiven  our  waste  of  yesterday. 

Mr.  Speaker,  last  Evening  a  coalition  of 
all  of  the  RepublicHns  and  13  of  the  25 
Democratic  membei's  of  the  Committee 
on  Ways  and  Meais  reported  out  a  tax 
bill  that  would  have  thrilled  Andrew 
Mellon.  The  bill  is  Heavily  tilted  in  favor 
of  the  upper  crust,  "the  average  taxpayer 
will  receive  a  few  bare  bones  from  the 
banquet  table. 

Mr.  Speaker,  I  opbosed  the  bill.  I  have 
no  pride  in  it.  As  fa  -  as  the  average  tax- 
payer is  concerned,  ^le  bill  is  a  sham  tax 
cut. 


H.R. 


12255, 


APPOINTMENT  OP  CONFEREES  ON 


COMPREHENSIVE 
OLDER  AMERIClANS  ACT  AMEND- 
MENTS OP  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12255)  to 
amend  the  Older  Americans  Act  of  1965 
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to  provide  for  improved  programs  for 
older  persons,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins,  Brademas,  Beard  of  Rhode  Is- 
land, Miller  of  California,  Kildee,  Hef- 
TEL,  Hawkins,  Buggi,  Quie,  Jeffords, 
and  Pressler. 


CONFERENCE  REPORT  ON  H.R.  2777. 
NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 

Ms.  OAKAR  filed  the  following  con- 
ference report  and  statement  on  the  bill 
(H.R.  2777)  to  provide  for  consumers  a 
further  means  of  minimizing  the  impact 
of  infiatlon  and  economic  depression  by 
narrowing  the  price  spread  between  costs 
to  the  producer  and  the  consumer  of 
needed  goods,  services,  facilities,  and 
commodities  through  the  development 
and  funding  of  specialized  credit  sources 
for,  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperatives,  and  for 
other  purposes: 
Conference  Report  (H.  Rept.  95-1399) 
The  committee  of  conference  on  tbe  dis- 
agreeing votes  of  tbe  two  Houses  on  the 
amendment  of  the  Senate  to  tbe  bill  (HJl. 
2777)  to  provide  for  consumers  a  further 
means  of  minimizing  tbe  Impact  of  inflation 
and  economic  depression  by  narrowing  the 
price  spread  between  costs  to  tbe  producer 
and  tbe  consumer  of  needed  goods,  services, 
facilities,  and  commodities  through  tbe  de- 
velopment and  funding  of  specialized  credit 
sources  for,  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperatives,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  tbe  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "National 
Consumer  Cooperative  Bank  Act". 

statement    op   findings   and    PmiPOSE 

Sec.  2.  Tbe  economic  and  financial  struc- 
ture of  this  country  in  combination  with  the 
Nation's  natural  resources  and  the  produc- 
tivity of  the  American  people  has  produced 
one  of  the  highest  average  standards  of  liv- 
ing in  the  world.  However,  the  Nation  has 
been  experiencing  Inflation  and  unemploy- 
ment together  with  an  increasing  gap  be- 
tween producers'  prices  and  consumers'  pur- 
chasing power.  This  has  resulted  in  a  growing 
number  of  our  citizens,  especially  the  elderly, 
the  poor,  and  the  inner  city  resident,  being 
unable  to  share  in  the  fruits  of  our  Nation's 
highly  efficient  economic  system.  The  Con- 
gress finds  that  tiser-owned  cooperatives  are 
a  proven  method  for  broadening  ownershln 
and  control  of  the  economic  organizations. 
Increasing  the  number  of  market  partici- 
pants, narrowing  pHce  spreads,  raising  the 
quality  of  goods  and  services  available  to 


their  membership,  and  building  bridges  be- 
tween producers  and  consumers,  and  their 
members  and  patrons.  Tbe  Congress  also 
finds  that  consumer  and  other  types  of  aeU- 
belp  cooperatives  have  been  hampered  in 
their  formation  and  growth  by  lack  of  access 
to  adequate  cooperative  credit  facilities  and 
lack  of  technical  assistance.  Therefore,  the 
Congress  finds  a  need  for  tbe  establishment 
of  a  National  Consumer  Cooperative  Bank 
which  will  make  available  necessary  finan- 
cial and  technical  assistance  to  cooperative 
self-help  endeavors  as  a  means  of  strength- 
ening the  Nation's  economy. 
TITLE  I— NATIONAL  CONSUMER  COOPER- 
ATIVE BANK 
creation  and.  charter  of  bank 
Sec.  101.  There  is  hereby  created  and 
chartered  a  body  corporate,  the  National 
Consumer  Cooperative  Bank,  hereinafter  re- 
ferred to  as  tbe  "Bank",  as  an  instrumen- 
tality of  tbe  United  States,  and  until  other- 
wise provided,  shall  be  a  mixed  ownership 
Government  corporation.  The  Bank  shall 
have  perpetual  existence  unless  and  until  its 
charter  is  revoked  or  modified  by  Act  of 
Congress.  The  right  to  revise,  amend,  or 
modify  the  charter  of  tbe  Bank  Is  specifically 
and  exclusively  reserved  to  tbe  Congress.  Tbe 
principal  office  of  the  Bank  shall  be  in  Wash- 
ington, District  of  Columbia,  and,  for  tbe 
purpose  of  venue,  shall  be  considered  a  resi- 
dent thereof.  It  shall  make  loans  and  offer 
Its  services  throughout  tbe  United  States, 
its  territories  and  possessions,  and  in  tbe 
Commonwealth  of  Puerto  Rico.  Tbe  Bank 
shall— 

( 1 )  encourage  the  development  of  new  and 
existing  cooperatives  eligible  for  its  assist- 
ance by  providing  specialized  credit  and 
technical  assistance; 

(2)  maintain  broad-based  control  of  tbe 
Bank  by  its  voting  stockholders; 

(3)  encourage  broad-based  ownership, 
control,  and  active  participation  by  members 
in  eligible  cooperatives: 

(4)  assist  In  improving  the  quality  and 
availability  of  goods  and  services  to  con- 
sumers; and 

(6)  encourage  ownership  of  its  equity  secu- 
rities by  cooperatives  and  others  as  provided 
in  section  104.  so  that  the  date  when  all  of 
the  Bank's  class  A  stock  owned  by  the 
United  States  has  been  fully  redeemed  ahe 
"Pinal  Government  Equity  Redemption 
Date")  occurs  as  early  as  practicable. 
cenerai.  corporate  powers 
Sec.  102.  Tbe  Bank  shall  have  the  power  to 
make  and  service  loans,  commitments  for 
credit,  guarantees,  furnish  financially  related 
services,  technical  assistance  and  the  results 
of  research,  issue  Its  oblleatlons  within  the 
limitations  imposed  by  section  107  in  such 
amounts,  at  such  times,  and  on  such  terms 
as  the  Bank  may  determine,  and  to  exercise 
the  other  powers  and  duties  prescribed  in 
this  Act,  and  shall  have  tbe  Dower  to — 

(1)  operate  under  the  direction  of  Its 
Board  of  Directors: 

(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noted; 

(3)  elect  by  Its  Board  of  Directors  a  presi- 
dent, one  or  more  vice  nresident,  a  secretary, 
a  treasurer,  and  provide  for  such  other  offl- 
cers,  emnloyees.  and  agents  as  mav  be  nec- 
essary, and  define  their  duties  In  accordance 
with  regulations  and  standard'?  adooted  by 
the  Board,  and  require  surety  bonds  or  make 
other  provisions  against  losses  occasioned  by 
acts  of  employees; 

(4)  prescribe  bv  Us  Board  of  DirectorR  Its 
bylaws  not  inconsistent  with  law.  which 
shall  establish  tbe  terms  of  office  and  the 
procedure  for  election  of  elective  members: 
provide  in  a  manner  not  inconsistent  with 
this  Act  for  the  classes  of  Its  stock  and  the 


manner  in  which  its  stock  shaU  be  issued, 
transferred,  and  retired;  and  prescribe  tbe 
manner  in  which  its  officers,  employees,  and 
agents  are  elected  or  selected.  lU  property 
acquired,  held  and  transferred,  its  loans. 
commitments,  other  fin)tn<'lal  aanlttsnrr. 
guarantees  and  appraisals  may  be  made.  Its 
general  business  conducted,  and  tbe  fniv- 
llege  granted  it  by  law  exercised  and 
enjoyed; 

(5)  enter  into  contracts  and  make  advance, 
progress,  or  otber  payments  with  reqiMCt  to 
such  contracts,  without  regard  to  the  pro- 
visions of  section  3648  of  the  Revised 
Statutes: 

(6)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend.  In  any  court  of 
competent   jurisdiction.   State   or   Federal; 

(7)  acquire,  bold,  lease,  mortgage,  or  dis- 
pose of.  at  pubUc  or  private  sale,  real  and 
personal  property  and  sell  or  exchange  any 
securities  or  obligations,  and  otherwise  ex- 
ercise aU  the  usual  Incidents  of  ownership 
of  property  necessary  or  convenient  to  Its 
business:  Provided,  That  any  such  acquisi- 
tion or  ownership  of  real  property  shaU  not 
deprive  a  State  or  political  subdivision 
thereof  of  Its  cIvU  or  criminal  Jurisdiction 
in  and  over  such  property  or  impair  the 
civil  rights  of  the  Inhabitants  of  such  prop- 
erty under  Federal,  State,  or  local  laws; 

(8)  obtain  Insurance  against  loss  In  con- 
nection with  property  and  other  assets; 

(9)  modify  or  consent  to  the  modification 
with  respect  to  the  rate  of  interest,  time 
of  payment  of  any  installment  of  principal 
or  Interest,  security,  or  any  otber  term  of 
any  contract  or  agreement  to  which  It  Is  a 
party  or  has  an  interest  pursuant  to  this 
Act; 

(10)  utilize  and  act  through  any  Federal. 
State,  or  local  public  agency  or  instrumen- 
tality, or  private  agency  or  organization, 
with  the  consent  of  the  agency  or  organiza- 
tion concerned,  and  contract  with  such 
agency,  instrumentality,  or  organization  for 
furnishing  or  receiving  technical  services  and 
benefits  of  research  services,  funds  or  facil- 
ities; and  make  advance,  progress,  or  other 
payments  with  respect  to  such  contracts 
without  regard  to  section  3648  of  the  Revised 
Statutes: 

(11)  within  the  limitations  of  section  107, 
borrow  money  and  issue  notes,  bonds  and 
debentxires  or  other  obligations  indlvlduaUy 
or  in  concert  with  other  financial  institu- 
tions, agencies  or  instrumentalities,  of  such 
character  and  such  terms  and  conditions 
and  at  rates  of  interest  as  may  be  deter- 
mined; 

(12)  issue  certificates  of  indebtedness  to 
its  stockholders  or  members  and  pay  interest 
on  funds  left  with  the  Bank,  and  accept 
grants  or  interest  free  temporary  use  of 
funds  made  available  to  it; 

(13)  participate  with  one  or  more  otbar 
financial  Institutions,  agencies.  Instrumen- 
talities, or  foundations  In  loans  or  guarantees 
under  this  Act  on  terms  as  may  be  agreed 
upon: 

(14)  accept  guarantees  from  other  agen- 
cies for  which  loans  made  by  the  Bank  may 
be  eligible; 

(15)  establish  one  or  more  branch  offices 
and  one  or  more  advisory  councils  in  con- 
nection with  any  such  branch  offices,  as  may 
from  time  to  time  be  authorized  by  tbe 
Board  of  Directors; 

(16)  buy  and  sell  obligations  of,  or  insured 
by,  tbe  United  States  or  any  agency  or  in- 
strumentalities thereof,  or  securities  backed 
by  the  full  faith  and  credit  of  any  such 
agency  or  Instrumentality  and,  after  the  final 
Go.emment  Equity  Redemption  Date,  make 
such  other  investments  as  may  be  author- 
ized by  the  Board  of  Directors; 
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(17)  i^proTe  the  salary  scale  of  officers 
and  employees  of  the  Bank,  In  accordance 
with  regulations  and  standards  adopted  by 
the  Board  of  Directors,  without  regard  to  the 
provisions  of  chapter  61  and  subchapter  III 
of  chapter  63  of  such  title  relating  to  classlfl- 
catlon  and  General  Schedule  pay  rates,  but, 
except  as  otherwise  provided  in  this  Act,  the 
Oeneral  Schedule  pay  rates  shall  be  appli- 
cable until  all  class  A  stock  held  by  the  Sec- 
retary of  the  Treasury  has  been  retired;  and 

( 18)  have  such  other  incidental  powers  as 
may  be  necessary  or  expedient  to  carry  out 
its  duties  under  this  Act. 
The  stock  or  other  securities  or  instruments 
issued  by  the  Bank  shall,  to  the  same  extent 
as  securities  which  are  the  direct  obligations 
of  the  United  States,  be  "exempt  securities" 
within  the  meaning  of  the  laws  administered 
by  the  Securities  and  Exchange  Commission. 

BOARD  or  DIRECTORS 

SBC.  103.  (a)  The  Bank  shall  be  governed 
by  a  Board  of  Directors  (hereinafter  referred 
to  as  the  "Board"  which  shall  consist  of 
thirteen  members.  Subject  to  the  provisions 
of  subsection  (b)  of  this  section,  all  mem- 
bers of  the  Board  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  ot  the 
Senate,  for  terms  of  three  years  or  until 
their  successors  have  been  appointed  and 
qualified.  The  President  shall  ^ppolnt  seven 
members  of  the  Board  from  among  th<)  offi- 
cers of  the  agencies  and  departments  of  the 
United  States  Oovemment;  Provided,  That 
at  any  one  time  no  more  than  one  member 
shall  be  from  any  one  agency  or  department. 
The  remaining  members  shall  be  from  the 
general  public  (and  not  from  the  officers  or 
employees  of  the  United  States  Government) 
but  shall  have  extensive  experience  in  the 
cooperative  field  representative  of  the  fol- 
lowing classes  of  cooperatives:  (1)  housing, 
(2)  consumer  goods,  (3)  low-income  coop- 
eratives, (4)  consumer  services,  and  (6)  all 
other  eligible  cooperatives,  and  for  these  ap- 
pointments the  President  shall  consider 
nominees  submitted  by  national  associations 
Of  cooperatives.  Any  member  appointed  by 
the  President  may  be  removed  at  any  time 
with  or  without  cause  by  the  President  If  a 
vacancy  occurs  on  the  Board  for  any  reason 
other  than  a  resignation  pxirsuant  to  sub- 
section (b)  of  this  section,  a  new  member 
shall  be  appointed  by  the  President  to  serve 
until  the  next  annual  meeting  of  the  Bank, 
at  which  time  the  vacancy  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  the 
President  or  the  holders  of  class  B  and  class 
C  stock,  as  provided  in  this  section  104. 

(b)  At  the  first  annual  meeting  occurring 
after  the  time  when  the  amount  of  paid-in 
coital  of  the  Bank  attributable  to  the  shares 
of  class  B  stock  and  class  C  stock  equals  or 
exceeds  $3,000,000,  three  members  of  the 
Board  appointed  by  the  President  from  the 
general  public  shall  resign.  Similarly,  when 
the  amount  of  paid-in  capital  attributable 
to  the  shares  of  class  B  and  class  C  stock 
equals  or  exceeds  HCOOO.OOO  the  terms  of 
the  other  three  members  appointed  by  the 
President  from  the  general  public  shall  ter- 
minate. An  additional  member  of  the  Board 
designated  by  the  President  (who  shall  be  a 
member  who  had  been  appointed  by  the 
President)  shall  resign  at  each  of  the  annual 
meetings  occurring  after  the  time  when  the 
amount  of  paid-in  capital  attributable  to  the 
class  B  and  class  C  stock  equals  or  exceeds 
•even-thirteenths  and  eight-thirteenths  of 
the  total  amount  of  paid-in  capital  of  the 
Bank.  As  members  of  the  Board  resign  in  ac- 
cordance with  the  foregoing  provisions,  the 
directorships  vacated  shall  be  deemed  share- 
bolder  directorships  and  shall  be  filled  by 
the  holders  of  class  B  stock  and  class  C  stock 
In  accordance  with  the  provisions  of  subsec- 
tion (c)  of  this  section.  Five  remaining  mem- 
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bers  of  the  Board  appointed  by  the  President 

shall  resign  on  th«  Final  Government  Equity 
Redemption  Date.  Thereafter,  one  member  of 
the  Board  shall  continue  to  be  appointed  by 
the  President  fr#m  among  proprietors  of 
small  business  concerns,  as  defined  under 
section  3  of  the  Small  Business  Act,  which 
are  manufacturers  or  retailers. 

(c)  At  all  elections  of  Directors  by  holders 
of  class  B  stock  end  class  C  stock,  nomina- 
tions shall  be  made  by  the  classes  of  eligible 
cooperatives  specified  in  subsection  (a) .  Va- 
cant shareholder  directorships  shall  be  filled, 
whether  by  appointment  or  election,  so  that 
at  any  time  wbe»  there  are  three  or  more 
shareholder  dlreciors  on  the  board,  there 
shall  be  at  least  lone  director  representing 
each  of  the  classtt  of  housing  cooperatives, 
low-income  cooj^ratives,  and  consumer 
goods  and  serviceo  cooperatives.  Each  nomi- 
nee for  sharehold^  directorship  of  a  particu- 
lar class  shall  have  at  least  three  years  ex- 
perience as  a  direotor  or  senior  officer  In  the 
class  of  cooperatives  to  be  represented.  No 
one  class  of  cooperatives  specified  In  subsec- 
tion (a)  shall  be  represented  on  the  Board 
by  more  than  thref  directors. 

(d)  When  all  tire  remaining  members  of 
the  Board  appointed  by  the  President  have 
resigned  pursuant  to  subsection  (b)  of  this 
section,  their  sucOessors  and  the  successors 
to  shareholder  directors  shall  thereafter  be 
elected  puruant  t^  such  rules  as  the  Board 
may  from  time  toi  time  prescribe  In  the  by- 
laws of  the  Bank. 

(e)  No  directoj  shall  be  eligible  to  be 
elected  for  more  than  two  consecutive  full 
three-year  terms.  So  officer  of  the  Bank  shall 
be  eligible  to  serve  simultaneously  as  a  di- 
rector on  the  Board  of  the  Bank.  The  Bank 
shall  give  adequate  advance  notice  to  all  vot- 
ing stockholders  of  nominees  and  of  the  pro- 
cedures for  nominating  other  candidates. 
Each  voting  stockholder  shall  make  the  in- 
formation requlre4  in  this  paragraph  avail- 
able to  its  membeib. 

(f)  The  Board  Shall  annually  elect  from 
among  its  membirs  a  chairman  and  vice 
chairman  and  selfct  a  secretary  who  need 
not  be  a  member.  The  Board  shall  establish 
the  policies  of  the  Bank  governing  Its  fund- 
ing, lending,  and  other  financial  and  techni- 
cal assistance,  and  shall  direct  the  manage- 
ment of  the  Bank. 

(g)  The  Board  Ihall  meet  at  least  quar- 
terly. Its  meeting  than  be  open  to  members 
or  representatives  Df  all  eligible  cooperatives 
and  other  eligible  Organizations,  as  observers 
only,  and  to  persctns  or  representatives  of 
groups  who  identify  their  interest  In  the 
Bank  and  who  areflnvited  to  attend  a  meet- 
ing, subject  to  sue^  rules  as  the  Board  may 
establish  for  the  conduct  of  such  meetings. 
Those  rules  shall  l»clude  the  manner  of  giv- 
ing notice  of  meet^gs,  the  procedure  for  the 
conduct  of  meetin|s,  the  manner  of  submit- 
ting topics  for  the  agenda,  the  allocation  of 
time  of  presentation,  and  debate.  The  chair- 
man, when  sustalnpd  by  the  majority  of  the 
Board  present,  mat  adjourn  the  open  meet- 
ing into  an  executive  session  on  motion  of 
the  chairman,  any, Board  member,  or  at  the 
request  of  any  applicant,  borrower,  officer,  or 
employee  when  tha  matter  under  discussion 
involves  an  application,  a  loan,  a  personnel 
action,  or  other  mitter  which  might  tend  to 
impinge  on  the  light  of  privacy  of  any 
person.  | 

(h)  Members  ofl  the  Board  appointed  by 
the  President  fromj  among  the  officers  of  the 
agencies  and  departments  of  the  United 
States  Government!  shall  not  receive  any  ad- 
ditional compensation  by  virtue  of  their 
service  on  the  Boa^d.  UntU  the  Pinal  Gov- 
ernment Equity  Redemption  Date,  members 
of  the  Board  appointed  by  the  President  from 
among  the  general  public  or  elected  by  the 
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(1)  receive  compensation  at  a  rate  equal  to 
the  dally  equivalent  bf  the  rate  prescribed 
for  grade  GS-18  unde*  section  5332  of  title  6. 
United  States  Code,  tor  each  day  that  they 
are  engaged  in  the  ;  performance  of  their 
duties  on  the  Board,  aid  (2)  be  allowed  travel 
expenses,  including  pfr  diem  in  lieu  of  sub- 
sistence, in  the  same  tnanner  as  persons  em- 
ployed Intermlttentij^  in  the  OoTemment 
service  are  allowed  ^penses  under  section 
5703(b)  of  title  5,  united  States  Code,  for 
each  day  that  they  are  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  their'  duties  on  the  Board. 
CAPrraiiiZATiON 

Sec.  104.  (a)  The  capital  of  the  Bank  shall 
consist  of  capital  subscrll>ed  by  borrowers 
from  the  Bank,  by  cooperatives  eligible  to 
become  borrowers,  by  organizations  owned 
and  controlled  by  sudh  borrowers,  by  foun- 
dations, tnist  or  charitable  funds,  by  public 
bodies,  and  by  the  United  States.  Beginnnlng 
with  the  fiscal  year  ending  September  30, 
1979,  the  United  States  shall  piirchase  class 
A  stock  and  for  that  %cal  year  there  are  au- 
thorized to  be  approia-iated  (100,000,000  for 
such  purposes,  and  titere  are  authorized  to 
be  appropriated  for  the  next  four  succeeding 
fiscal  years  an  amount  not  to  exceed  $200,- 
000.000  In  the  aggregate.  Any  amounts  so 
authorized  but  not  appropriated  or  not  uti- 
lized to  purchase  such  stock  of  the  Bank  in 
any  such  fiscal  year  is  authorized  to  be  ap- 
propriated or  reapprofrlated  and  so  used  In 
subsequent  fiscal  yeai^. 

(b)  The  capital  st^k  of  the  Bank  shall 
Include  class  A,  class  j  B,  and  class  C  stock 
and  such  other  clashes  with  such  rights, 
powers,  privileges,  and  preferences  of  the 
separate  classes  as  may  be  specified,  not  in- 
consistent with  law,  in  the  bylaws  of  the 
Bank.  Class  A  prefened  stock  held  by  the 
United  States  shall  pe  a  preferred  stock 
with  first  preference  With  respect  to  assets 
and  dividends  over  all  other  classes  of  stock 
issued  by  the  Bank.  So  long  as  any  class  A 
stock  Is  outstanding,  the  Bank  shall  not  pay 
any  dividend  on  any  «ther  class  of  stock  at 
a  rate  greater  than  the  statutory  dividend 
payable  on  the  class  iA  stock.  Class  B  and 
class  C  stock  shall  bf  common  stock  with 
voting  righto  as  provided  for  herein  and  shall 
be  issued  only  to  eligiUIe  borrowers  and  orga- 
nizations controlled  ty  such  borrowers  or 
organizations  eligible  to  borrow,  and  shall  be 
transferable  only  on  liie  books  of  the  Bank 
and  then  only  to  another  eligible  borrower. 
No  holder  of  voting  stiock  of  the  Bank  shall 
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classes  held,  except  as 
(g)  of  this  section, 
(c)  Class  A  stock 
per  share  shall  be  issi 
Secretary  of  the  Tree 


holders  of  the  claai 


in  one  vote  regardleM 

of  stock  of  other 

>rovlded  In  subsection 

;h  a  par  value  of  $100 
iA  by  the  Bank  to  the 
lury  on  behalf  of  the 
United  States  in  exchange  for  capital  fur- 
nished pursuant  to  subsection  (a)  of  thia 
section.  The  holder  of  class  A  stock  shall  be 
entitled  to  dividends  st  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield,  dur- 
ing the  month  preceding  the  close  of  each 
fiscal  year,  on  outotandlng  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturity:  Provided,  That  until  October  1. 
1990,  such  dividends  s^iall  not  exceed  26  per 
centum  of  gross  reveitues  for  the  year  leaa 
necessary  operating  Expenses,  including  a 
reserve  for  possible  l^es.  Such  dividends 
shall  be  payable  annually  into  miscellaneous 
recelpto  of  the  Treasury  and  shall  be  cumu- 
lative. Any  such  dividend  payment  may  be 
deferred  by  the  Board  1  of  Directors  with  the 
approval  of  the  Secre^ry  of  the  Treasury. 
but  any  dividend  payment  so  deferred  shall 
bear  interest  at  the  lame  rate  as  the  rate 


B  and  class  C  stock  shall     at  which  dividends  ao  sumulate  on  the  claaa 
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A  stock.  Without  the  approval  of  the  Secre- 
tary of  the  Treasury,  the  Bank  shall  not  pay 
any  dividend  or  distribution  on,  or  make 
any  redemption  or  repurchase  of,  any  other 
class  of  stock  at  any  time  when  the  cumula- 
tive dividends  on  the  class  A  stock  shall  not 
have  been  paid  in  full  (together  with  any 
unpaid  interest  thereon) .  Upon  any  liquida- 
tion or  dissolution  of  the  Bank,  the  holder  of 
class  A  stock  shall  be  entitled  to  receive  out 
of  the  asseto  of  the  Bank  available  for  dis- 
tribution to  Ita  stockholders,  prior  to  any 
payment  to  the  holders  of  any  other  class 
Of  stock  of  the  Bank,  an  amount  not  less 
than  the  aggregate  par  value  of  all  class  A 
stock  outetandlng,  plus  all  accrued  and  un- 
paid dividends  accrued  thereon  to  and  in- 
cluding the  date  of  payment  (together  with 
all  unpaid  interest  thereon).  The  class  A 
stock  be  redeemed  and  retired  as  soon  as 
practicable  consistent  with  the  purposes  of 
this  Act  (such  redemption  to  be  at  a  price 
equal  to  the  par  value  of  the  class  A  stock 
BO  redeemed  plus  cumulative  dividends  ac- 
crued thereon  to  the  date  of  redemption) : 
Provided,  That  beginning  on  October  1, 
1990,  there  shall  be  redeemed  as  a  minimum 
with  respect  to  each  fiscal  year  a  number 
of  shares  of  class  A  stock  having  an  aggre- 
gate par  value  equal  to  the  aggregate  con- 
sideration received  by  the  Bank  for  the  is- 
sue of  Its  class  B  and  class  C  stock  during 
that  fiscal  year.  Each  such  redemption  shall 
take  place  not  later  than  ninety  days  after 
the  close  of  each  fiscal  year. 

(d)  Class  B  stock  shall  be  held  only  by  re- 
cipients of  loans  under  section  105  of  this 
Act,  and  such  borrowers  shall  be  required 
to  own  class  B  stock  in  an  amount  not  less 
than  1  per  centum  of  the  face  amount  of  the 
loan  at  the  time  the  loan  is  made.  Such  bor- 
rowers may  be  required  by  the  Bank  to  own 
additional  class  B  or  class  C  stock  at  the  time 
the  loan  is  made,  but  not  to  exceed  an 
amount  equal  to  10  per  centvun  of  the  face 
amount  of  the  loan,  or  from  time  to  time,  as 
the  Bank  may  determine.  Such  additional 
stock  ownership  requirements  may  be  on  the 
basis  of  the  face  amount  of  the  loan,  the  out- 
standing balances,  or  on  a  percentage  of  In- 
terest payable  during  any  year  or  any  quarter 
thereof,  as  the  Bank  mav  determine  will  pro- 
vide adequate  capital  for  the  operation  ol 
the  Bank  and  equitable  ownership  thereof 
among  borrowers. 

(e)  Class  C  stock  shall  be  available  for 
purchase  and  shaU  be  held  only  by  borrow- 
ers or  by  organizations  eligible  to  borrow 
under  secUon  105  of  this  Act  or  by  organiza- 
tions controlled  by  such  borrowers,  and  shall 
be  entitled  to  dividends  in  the  manner  speci- 
fied in  the  bylaws  of  the  Bank.  Such  divi- 
dends shall  be  payable  only  from  Income, 
and,  untU  all  class  A  stock  has  been  retired, 
the  rate  of  such  dividends  shall  not  exceed 
the  rate  of  the  statutory  dividend  on  class  \ 
stock. 

(f)  Nonvoting  stock  of  other  classifica- 
tions and  other  priorities  may  be  issued  at 
the  discreitlon  of  the  Board,  to  other  invest- 
ors, except  that  so  long  as  any  class  A  stock 
Is  outetandlng,  the  Board  shall  not  authorize 
or  Issue  any  class  of  stock,  whether  voting  or 
nonvorting,  that  would  rank  prior  or  equal 
to  the  class  A  stock  as  to  dividends  or  upon 
liquidation  or  dissolution. 

(g)  (1)  The  bylaws  of  the  Bank  may  pro- 
vide for  more  than  one  vote  on  the  basis  of 

(A)  the  amount  of  class  B  stock,  class  C 
stock,  or  both  classes  held,  with  such  limita- 
tions as  will  encourage  investmente  in  class 
C  stock; 

(B)  the  amount  of  patronage  of  the  Bank- 
and 

(C)  number  of  members  in  the  cooperative 
(3)  Such  bylaws  shall  avoid 

(A)  voting  control  of  the  Bank  from  be- 


coming concentrated  with  the  larger  affluent 
or  smaller  leas  affluent  wganlzations; 

(B)  a  disproportionately  larger  vote  in  one 
or  more  of  the  groups  of  cooperatives  referred 
to  In  section  103(c)  of  this  Act;  and 

(C)  the  concentraition  of  more  than  6  per 
centum  of  the  total  voting  control  in  any 
one  class  B  or  class  C  stockholder. 

(h)  The  Bank  may  accept  nonretumable 
capital  contributions  on  which  no  intercet, 
dividend,  or  patronage  refund  shall  be  pay- 
able from  associations,  foundations,  or 
funds  or  public  txHlies  or  agencies  at  the  dis- 
cretion of  the  Board.  For  the  purpose  of  ac- 
cepting such  contributions,  the  Bank  will  be 
a  governmental  unit  within  the  meaning  of 
section  170(b)(1)  (A)  (V)  of  the  Interna] 
Revenue  Code  of  1954. 

(1)  After  payment  of  all  operating  ex- 
penses of  the  Bank,  including  interest  on  its 
obligations,  and  after  setting  aside  appropri- 
ate funds  for  reserves  for  losses,  for  cumula- 
tive dividends  on  class  A  stock  and 
dividends  on  class  C  stock  and  for  any  re- 
demption of  class  A  stock  In  accordance  with 
subsection  (c) ,  the  Bank  shall  annually  set 
aside  the  remaining  earnings  of  the  Bank  for 
patronage  refunds  in  the  form  of  class  B  or 
C  stock  at  allocated  surplus  in  accordance 
with  the  bylaws  of  the  Bank.  After  ten  years 
from  the  date  of  Issue  of  any  such  stock,  or 
at  such  earlier  time  as  all  the  Government- 
held  stock  is  retired,  patronage  refunds  may 
be  made  in  cash,  or  partly  in  stock  and 
partly  In  cash. 

Euctanrrr 
SEC.  105.  (a)  For  the  purpose  of  aU  tttles 
of  this  Act,  subject  to  the  limitations  of 
subsection  (d)  of  this  section,  an  eligible 
cooperative  is  an  organization  chartered  or 
operated  on  a  cooperative,  not-for-profit 
basis  for  producing  or  furnishing  goods, 
services  or  facilities,  primarily  for  the  bene- 
fit of  ite  members  or  voting  stockholders 
who  are  ultlmatte  consumers  of  such  goods, 
services,  or  facilities,  or  a  legally  chartered 
entity  entirely  owned  and  controlled  by  any 
such  organization  or  organizations,  if  it — 

( 1 )  makes  such  goods,  services  or  facilities 
directly  or  Indirectly  available  to  ite  mem- 
bers or  voting  stockholders  on  a  not-for- 
profit  basis; 

(2)  does  not  pay  dividends  on  voting  stock 
or  membership  capital  in  excess  of  such  per- 
centage per  annum  as  may  lie  approved  under 
the  bylaws  of  the  Bank; 

(3)  provides  that  ite  net  savings  shall  l>e 
allocated  or  distributed  to  all  members  or 
patrons,  in  proportion  to  their  patronage,  or 
shall  be  retained  for  the  actual  or  potential 
expansion  of  ite  services  or  the  reduction  of 
its  charges  to  the  patrons,  or  for  such  other 
pur{>oses  as  may  be  authorized  by  ite  mem- 
bership not  inconsistent  with  ite  purposes; 

(4)  makes  membership  available  on  a 
voluntary  basis,  without  any  social,  political, 
racial,  or  religious  discrimination  and  with- 
out any  discrimination  en  the  basis  of  age, 
sex,  or  marital  status,  to  all  persons  who  can 
make  use  of  its  services  and  are  willing  to 
accept  the  responsibilities  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations; 

(6)  in  the  case  of  primary  cooperative  or- 
ganizations restricte  ite  voting  control  to 
members  or  voting  stockholders  on  a  one  vote 
per  person  basis  and  takes  positive  steps  to 
Insure  economic  democracy  and  maximum 
participation  by  members  of  the  coooerative 
including  the  holding  of  annual  meetings 
and,  in  the  case  of  organizations  owned  by 
groups  of  cooperatives,  provides  positive  pro- 
tections to  insure  economic  democracy:  and 

(6)  is  not  a  credit  union,  mutual  savings 
bank,  or  mutual  savings  and  loan  association. 

(b)  No  organization  shall  be  ineligible  be- 
cause  it   produces,    markete,   or   furnishes 


goods,  aervlces,  or  faculties  on  behalf  of  Its 
members  as  primary  producers,  imlees  the 
dollar  volume  of  loans  made  by  the  Bank  to 
such  organizations  exceeds  10  per  centum  of 
the  gross  assete  of  the  Bank. 

(c)  As  used  in  this  section,  the  term  "net 
savings"  means,  for  any  period,  the  bor- 
rower's gross  recelpte,  less  the  operating  and 
other  expenses  deductible  therefrom  in  ac- 
cordance with  generally  accepted  accounting 
principles,  including,  without  limitation, 
contributions  to  allowable  reserves,  and  after 
deducting  the  amounte  of  any  dividends  on 
ite  capital  stock  or  other  membership  capital 
payable  during,  or  within  forty-five  days 
after,  the  close  of  such  period. 

(d)  An  eligible  cooperative  which  alao  has 
Ijeen  determined  to  be  eligible  for  credit 
assistance  from  the  Rural  ElectrincaUon  Ad- 
ministration, the  National  Rural  Utllltiee 
Cooperative  Finance  Corporation,  the  Rural 
Telephone  Bank,  the  Banks  for  Cooperatives 
or  other  institutions  of  the  Farm  Credit  Sys- 
tem, or  the  Farmers  Home  Administration 
may  receive  the  assistence  authorized  by  this 
Act  only  (1)  if  the  Bank  determines  that  a 
request  for  assistance  from  any  such  source 
or  sources  has  been  retected  or  denied  solely 
because  of  the  unavaiUbility  of  funds  from 
such  source  or  sources,  or  (2)  by  agreement 
between  the  Bank  and  the  agency  or  agenciee 
Involved. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  section,  a  credit  union  serving 
predcHninantly  low-income  members  (as  de- 
fined by  the  Administrator  of  the  National 
Credit  Union  Administration)  may  receive 
technical   assistance  under  title  n. 

ANRDAI,     ICEETIXC 

Sec.  109.  The  Bank  shall  hold  an  »"""*! 
meeting  of  tte  stockholders  which  shaU  be 
open  to  the  public.  At  least  30  days'  ad- 
vance notice  of  the  time  and  place  of  the 
annual  meeting  shall  be  given  to  all  stock- 
holders. Borrowers  from  the  Bank  shall  alao 
give  notice  of  the  meeting  to  their  mem- 
bers, who  shall  be  entitled  to  attend.  At 
such  meeting  the  Bank  shall  give  a  full  x«- 
port  of  ite  activities  during  the  year  and  Its 
financial  condition  and  may  present  pro- 
posals for  future  action  and  other  matters 
of  general  concern  to  borrowers  and  orga- 
nizations eligible  to  liorrow  from  the  Bank. 
Members  and  representetlves  of  borrowers 
may  present  motions  or  resolutions  relating 
to  matters  within  the  scope  of  this  Act  and 
may  participate  in  the  discussion  thereof 
and  other  matters  on  the  agenda. 

BORKOWDfC    AUTBOUTT 

Sec.  107.  (a)  The  Bank  is  authorized  to 
obtain  funds  through  the  public  or  private 
sale  of  ite  bonds,  debentures,  notes,  and 
other  evidences  of  indebtedness.  Such  obli- 
gations shall  be  issued  at  such  times,  bear 
interest  at  such  rates,  and  contain  such 
terms  and  conditions  as  the  Board  shaU  de- 
termine after  consultation  with  the  Secre- 
tary of  the  Treasury:  Prtniied.  however. 
That  the  amount  of  such  obligations  which 
may  be  outetandlng  at  any  one  time  pur- 
suant to  this  section  shall  not  exceed  ten 
times  the  paid-in  capital  and  surplus  of  the 
Bank. 

(b)  The  Bank  is  also  authorized,  but  not 
required,  and  only  so  long  as  any  of  ite  claas 
A  stock  is  held  by  the  Secretary  of  the  Treas- 
ury, to  Issue  ite  obligations  to  the  Secretary 
of  the  Treasury,  In  amounte  not  to  exceed 
in  the  aggregate  such  amounte  as  are  pro- 
vided in  appropriations  Acte  and  the  Sec- 
retary of  the  Treasury  may  in  his  discre- 
tion purchase  any  such  obligations.  Each 
purchase  of  obligations  of  the  Bank  under 
this  subsection  shall  be  upon  such  terms 
and  conditions  as  to  jrield  a  rate  of  return 
not  less  than  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  taking  Into  consider- 
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fttlon  the  current  average  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturity.  The  Secre- 
tary of  the  Treasury  may  sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices  as  he  shall  determine  any  of  the  obli- 
gations of  the  Bank  acquired  by  him  under 
this  subsection. 

(c)  The  Bank  may  purchase  Its  own  obli- 
gations, and  may  provide  for  the  sale  of  any 
such  obligations  through  a  fiscal  agent  or 
agents,  by  negotiation,  offer,  bid,  syndicate 
sale,  or  otherwise,  and  may  deliver  such  obli- 
gations by  book  entry,  wire  transfer,  or 
such  other  means  as  may  be  appropriate. 

(d)  Obligations  Issued  under  this  section 
shall  not  be  guaranteed  by  the  United  States 
and  shall  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  Instru- 
mentality thereof  other  than  the  Bank. 

Lnronro  powxu 
S»c.  108.  (a)  The  Bank  may  make  loans 
and  commitments  for  loans  under  this  sub- 
section to  any  organization  determined  by 
the  Bank  to  be  eligible  under  the  provisions 
of  section  106  of  this  Act,  and  may  purchase 
or  discount  obligations  of  members  of  such 
organizations  If  the  Bank,  to  the  exclusion 
of  all  other  persons,  entitles,  agencies,  or 
Jurisdictions,  also  determines  that  the  ap- 
plicant has  or  will  have  a  sound  organiza- 
tional and  financial  structure,  income  In 
excess  of  Its  operating  costs  and  assets  In 
excess  of  Its  obligations,  and  a  reasonable 
expectation  of  a  continuing  demand  for  Its 
production,  goods,  commodities,  or  services, 
or  the  use  of  Its  facilities,  so  that  the  loan 
will  be  fully  repayable  In  accordance  with 
Its  terms  and  conditions.  Commencing  on 
October  1,  1983,  the  Bank  shall  not  make 
any  loan  to  a  cooperative  for  the  piirpose  of 
financing  the  construction,  ownership,  ac- 
quisition, or  Improvement  of  any  structure 
used  primarily  for  residential  purposes  If. 
after  giving  effect  to  such  loan,  the  aggregate 
amount  of  all  loans  outstanding  for  such 
purpose  would  exceed  30  per  centum  of  the 
gross  assets  of  the  Bank.  The  Board  of  Direc- 
tors shall  use  Its  best  efforts  to  Insure  that 
At  the  end  of  each  fiscal  year  of  the  Bank 
at  least  36  per  centum  of  its  outstanding 
loans  are  to^ 

(1)  cooperatives  at  least  a  majority  of 
the  members  of  which  are  low-Income  per- 
sona, and 

(3)  other  cooperatives.  If  the  proceeds  of 
such  loans  are  directly  applied  to  finance  a 
facility,  activity,  or  service  that  the  Board 
finds  will  be  used  predominantly  by  low- 
Income  persons. 

The  Board  shall  adopt  and  publish  In  the 
Federal  Register  rules  defining  the  term 
"low-Income  persons"  for  purposes  of  this 
subsection.  The  criteria  to  be  applied  and 
the  factors  to  be  considered  by  the  Bank  in 
making  loans,  loan  commitments,  purchases, 
discounts,  and  guarantees  shall  include  an 
assessment  of  the  Impact  of  the  loan  on 
existing  small  businesses  In  the  eligible  or- 
ganlations'  business  territwy.  The  criteria 
and  factors  shall  be  stated  in  rules  of  the 
Bank  which  shall  be  published  and  made 
available  to  applicants  and,  upon  request,  to 
■ny  person  or  organization. 

(b)  Loans  under  this  section  shall  be  re- 
payable in  not  more  than  forty  years  and, 
except  for  loans  with  final  due  date  not 
longer  than  five  years  from  the  date  of  the 
loan,  shall  be  amortized  as  to  principal  and 
Interest.  In  setting  the  terms,  rates,  and 
charges,  it  shall  be  the  objective  of  the 
Bank  to  provide  the  type  of  credit  needed 
by  eligible  borrowers,  at  the  lowest  reason- 
able cost  on  a  sound  business  basis,  taking 
Into  account  the  cost  of  money  to  the  Bank, 
necessary  reserve  and  expenses  of  the  Bank, 


and  the  technical  and  other  assistance  at- 
tributable to  loa^s  under  this  section  made 
available  by  the 'Bank,  but  so  long  as  the 
Bank  makes  loao^  from  the  proceeds  of  the 
sale  of  class  A  stbck,  the  interest  rate  shall 
not  be  less  than  the  rates  generally  prevail- 
ing In  the  area  fiom  other  sources  for  loans 
for  similar  purposes  and  maturities,  taking 
into  consideration  the  cost  to  the  borrower 
of  required  purchase  of  class  B  stock  In  the 
Bank.  The  loan  terms  may  provide  for  In- 
terest rates  to  vat  j  from  time  to  time  diurlng 
the  repayment  pe  rlod  of  the  loan  In  accord- 
ance with  the  Mtes  being  charged  by  the 
Bank  for  new  loaiis  at  such  times.  The  pro- 
ceeds of  a  loan  under  this  subsection  may 
be  advanced  by  tl  le  borrower  to  Its  members 
or  stockholders  under  circumstances  de- 
scribed In  the  by  aws  or  rules  of  the  Bank. 

(c)  Subject  to  section  102(13),  the  Bank 
may  guarantee  al:  or  any  part  of  the  prin- 
cipal and  interest  of  any  loan  made  by  any 
State  or  federally  chartered  lending  institu- 
tion to  any  borrower  if  such  loan  Is  to  an 
organization  that  would  be  an  eligible  bor- 
rower from  the  Bmk  for  a  direct  loan  and 
is  on  terms  and  conditions  (including  the 
rate  of  interest)  which  would  be  permis- 
sible terms  and  cindltlons  for  such  a  direct 
loan.  The  Bank  miiy  impose  a  charge  for  any 
such  guarantee.  No  loan  may  be  guaranteed 
by  the  Bank  If  th  •  income  therefrom  to  the 
lender  Is  excludeC  from  such  lender's  gross 
Income  for  purpi  ses  of  chapter  1  of  the 
Internal  Revenue  ( ;ode  of  1954. 

(d)  Any  loan  |  uaranteed  under  subsec- 
tion (c)  shall  be  assignable  to  the  extent 
provided  In  the  ;ontract  of  guarantee  as 
may  be  determlne<  by  the  Bank.  The  guaran- 
tee shall  be  uncoi  testable,  except  for  fraud 
or  mlsrepresentat  on  of  which  the  holder 
had  actual  knoi  rledge  at  the  time  he 
acquired  the  loan.  The  Bank  in  lieu  of 
requiring  such  ler  der  to  service  such  guar- 
anteed loan  until  final  maturity  or  liqui- 
dation, may  purcl  ase  the  loan  for  the  bal- 
ance of  the  prlnc  pal  and  accrued  interest 
thereon  without  )enalty,  if  it  determines 
that  (1)  the  liqul  latlon  of  the  loan  would 
result  in  the  Inso  vency  of  the  borrower  or 
deprive  the  borrow  sr  of  assets  essential  to  Its 
continued  operatK  n,  and  (2)  the  loan  will 
be  repayable  with  revision  of  the  loan  rates, 
terms,  or  payment  periods  or  other  condi- 
tions not  inconsist4  nt  with  loans  made  by  the 
Bank  under  subse:tlon  (a)  of  this  section, 
which  revisions  thi  i  lender  or  other  holder  of 
such  guaranteed  Kian  is  unwilling  to  make. 

(e)  As  long  as  a  ly  of  the  class  A  st«ck  of 
the  Bank  is  held  by  the  Secretary  of  the 
Treasury,  the  aggregate  amount  of  commit- 
ments by  the  Baiik  to  make  or  guarantee 
loans  shall  not  exceed  such  amounts  as  may 
be  specified  in  am  ual  appropriation  Acts. 

t  IXATION 

Sec.  109.  Until  the  Pinal  Government 
Equity  Redemptlot  Date,  but  not  thereafter, 
the  Bank,  including  its  franchise,  capital 
reserves,  surplus.  inortKages.  or  other  secu- 
rity holdings  and  I  Income  shall  be  exempt 
from  taxation  nowi  or  hereafter  Imposed  by 
any  State,  counts,  municipality,  or  local 
taxing  authority,  Uut  any  real  property  held 
by  the  Bank  shall  be  subject  to  any  State, 
county,  munlclpalj  or  local  taxation  to  the 
same  extent  according  to  its  value  as  other 
real  property  Is  taxed. 
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qUARTrttS    AND   SPACE 

Sec.  no.  Until'  the  Pinal  Government 
Equity  Hedemptloa  Date,  space  for  the  prin- 
cipal office  and  any  branch  offices  of  the  Bank 
shall  be  provldedjby  the  General  Services 
Administration.  Thereafter,  the  Bank  may 
lease,  construct,  or  bwn  quarters  and  provide 
for  the  space  reqt  irements  of  its  principal 
and  other  offices. 


Sec.  ill.  The  Botrd  of  the  Bank  shaU 
report  annually  to  the  appropriate  com- 
mittees of  the  Congress  on  the  Bank's  capi- 
tal, operations,  and  financial  condition  and 
make  recommendations  for  legislation 
needed  to  Improve  Its  services. 

AtrrHORIZATION 

Sec.  112.  In  addition  to  appropriations 
specifically  authorized  In  this  Act,  there  are 
authorized  to  be  appropriated  $2,000,000 
for  the  fiscal  year  encUng  September  30,  1979, 
and  for  each  of  the!  two  succeeding  fiscal 
years,  ending  September  30,  1980,  and  Sep- 
tember 30,  1981,  such  sums  as  may  be  neces- 
sary: Provided,  That;  none  of  these  appro- 
priated sums  shall  be  used  to  retire  any 
Indebtedness  of  the  (Bank  incurred  pursu- 
ant to  section  107  of  this  Act.  Any  sums  so 
appropriated  shall  njemaln  available  until 
expended. 

BALS 

Sec.  113.  (a)  If  an]  application  for  assist- 
ance under  this  Act  1|  denied  in  whole  or  In 
part,  the  applicant  sh(all  be  Informed  within 
thirty  days  In  wrltlig  of  the  reasons  for 
the  denial  or  restrlctlf>n. 

(b^  Any  appllcantj  for  assistance  under 
this  Act  receiving  notice  of  denial  or  re- 
striction of  the  application  may,  within 
thirty  days  of  receipt  of  such  notice,  request 
the  Board  of  Directors  to  review  the  appli- 
cation and  notice  of  <^«nlal  or  restriction  for 
a  determination  of  wl*ether  the  action  of  the 
Bank  was  correctly  within  the  terms  of  the 
Act,  the  regulations,  {and  the  policy  of  the 
Board.  The  Board  shall  consider  the  request 
for  review  at  Its  next  {meeting  and  promptly 
Inform  the  appllcanti  of  Its  determination 
and  the  reasons  therefor. 

CONFLICT  OP  interest 

Sec.  114.  The  Board  of  Directors  shall 
adopt  and  publish  Its  own  conflict  of  In- 
terest rules  which  shall  be  no  less  stringent 
in  effect  than  the  Pecjeral  Executive  conflict 
of  Interest  rules  coiitained  In  Executive 
Order  Numbered  11222  In  prohibiting  par- 
ticipation or  action  o^  the  xise  of  Inside  In- 
formation for  personal  advantage  on  any 
matter  Involving  a  corporation,  trust,  part- 
nership, or  cooperatlvq  organization  In  which 
a  board  member,  offloer,  or  employee  holds 
a  substantial  flnancl4l  interest  or  holds  a 
position  as  board  metober  or  senior  officer, 
the  activities  of  whidh  organization  might 
be  relevant  to,  be  competitive  with,  or  be 
inconsistent  with  the  objectives  of  any  bank 
created  under  this  Act.  These  rules  shall 
require — 

(1)  each  nominee  for  elected  member- 
ship on  the  Board  eiitabllshed  under  this 
Act  to  make  public  and  flle  with  the  election 
official  before  the  dat»  of  election  a  state- 
ment of  his  financial  Interest  and  position. 
If  any.  In  such  organizations;  and 

(2)  each  senior  executive  officer  and  ap- 
pointed member  of  the  Board  to  flle  with 
the  appointing  offlcerj  before  entering  that 
office  a  statement  oflhls  financial  Interest 
and  position.  If  any,  fa  such  organizations, 
which  shall  be  available  for  inspection  upon 
request.  { 

The  provisions  of  thlJ  section  shall  remain 
In  effect  until  the  Pinal  Government  Equity 
Redemption  Date.        I 

EXAMINATION  AND  AUDIT 

Sec.  116.  Until  the  slock  of  the  Bank  held 
by  the  United  States  ias  been  fully  retired, 
the  operations  of  thi  Bank  shall  be  ex- 
amined annually  und^r  the  direction  of  an 
agency  or  Instrumentality  of  the  Federal  Gov- 
ernment designated  by}  the  President,  includ- 
ing the  General  Acco^ntlni?  Office,  and  re- 
ports of  such  examination  shall  be  forwarded 
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to   the   Congress.   The 


President  shall,   no 


later  than  the  date  that  66%  per  centum  of 
the  class  A  stock  is  held  by  others  than  the 
Secretary  of  the  Treasury,  establish  an  Office 
of  Supervision  and  Audit  which  shall  be  re- 
sponsible for  audits  and  examinations  of  the 
Bank,  shall  assure  that  the  objectives  of  this 
title  are  carried  out,  and  shall  review  and 
comment  on  the  bylaws  of  the  Bank  and  the 
general  policies  of  the  Bank  and  shall  make 
an  annual  report  to  the  Congress. 
TITLE  II — OFFICE  OP  SELF-HELP  DEVEL- 
OPMENT AND  TECHNICAL  ASSISTANCE 

ESTABLISH  M  ENT 

Sec.  201.  (a)  There  Is  hereby  established 
within  the  Bank  an  Office  of  Self -Help  Devel- 
opment and  Technical  Assistance  (herein- 
after the  "Office") . 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  not  be  a  member  of  the  Board.  Subject 
to  review  by  the  Board,  the  Director  shall 
promulgate  and  publish  in  the  Federal  Reg- 
ister policies  and  procedures  governing  the 
operation  of  the  Office. 

ATTTHORIZATION 

Sec.  202.  There  are  hereby  authorized  to 
be  appropriated  to  the  Office  $10,000,000  for 
the  fiscal  year  ending  September  30.  1979.  and 
for  the  next  two  succeeding  fiscal  years  an 
aggregate  amount  not  to  exceed  $65,000,000, 
for  the  purpose  of  making  advances  under 
section  203  of  this  Act.  Any  amounts  appro- 
priated to  the  Office  shall  be  deposited  by 
the  Office  in  a  separate  account  in  the  Bank 
(hereinafter  the  "Account"),  and  shall  re- 
main available  until  expended.  Repayments 
of  capital  Investment  advances  made  pursu- 
ant to  section  203(a)  and  Interest  supple- 
ment advances  made  pursuant  to  section 
203(b)  and  payments  of  Interest  thereon  pur- 
suant to  section  203(c)  shall  also  be  de- 
posited in  the  Account.  No  other  funds  of 
the  Bank  shall  be  transferred  into  the  Ac- 
count. The  Account  shall  be  used  by  the 
Office  only  as  authorized  in  section  203. 

CAPITAL     INVESTMENTS    AND     INTEREST 
SUPPLEMENTS 

Sec.  203.  (a)  The  Office  may  make  a  capital 
Investment  advance  out  of  the  Account  to 
any  eligible  cooperative,  either  In  conjunc- 
tion with  or  without  a  loan  if  the  Office  de- 
termines that — 

(l)(A)  the  applicant's  Initial  or  supple- 
mental capital  requirements  exceeds  its 
ability  to  obtain  such  capital  through  a  loan 
imder  section  108  or  from  other  sources;  or 

(B)  the  membership  of  the  applicant  is. 
or  will  consist,  substantially,  of  low-income 
persons,  as  defined  by  the  Board  of  Directors, 
or  the  applicant  proposes  to  undertake  to 
provide  specialized  goods,  services,  or  facili- 
ties to  serve  their  needs;  and 

(2)  the  applicant  cannot  obtain  sufficient 
funds  through  a  loan  under  section  108  or 
otherwise,  and  the  applicant  presents  a  plan 
which  the  Office  determines  will  permit  the 
replacement  of  a  capital  investment  advance 
out  of  member  equities  within  a  period  not 
to  exceed  thirty  years. 

(b)  The  Olfice  may  make  advances  out  of 
the  Account  to  pay  all  or  part  of  the  In- 
terest payable  to  the  Bank  or  any  other 
lender  by  an  eligible  cooperative  applicant 
which  the  Office  determines  cannot  pay  a 
market  rate  of  interest  because  it  sells  goods 
or  services  to,  or  provides  facilities  for  the 
use  of,  persons  of  low  Income:  Provided, 
That  such  advances  vrill  not  exceed  an 
amount  equal  to  4  per  centum  of  the  prin- 
cipal amount  of  the  Indebtedness  of  such 
applicant  to  the  Bank  or  such  other  lender 
for  any  year  in  which  the  net  Income  of 
the  cooperative  Is  insufficient  to  meet  sched- 
uled Interest  payments. 

(c)  Capital  Investment  advances  made  by 
the  Office  pursuant  to  subsection   (a)    and 


Interest  supplement  advances  made  by  the 
Office  pursuant  to  subsection  (b)  shall  bear 
Interest  at  a  rate  determined  by  the  Board 
of  Directors  of  the  Bank,  and  the  Board  of 
Directors  may  authorize  an  Interest  rate  ap- 
plicable to  such  advances  lower  than  the 
rate  <4>pUcable  to  loans  by  the  Bank  pur- 
suant to  section  108. 

ORCANIZATIONAI,  ASSISTANCE 

Sec.  204.  The  Office  shall  make  available 
information  and  services  concerning  the  or- 
ganization, financing,  and  management  of 
cooperatives  to  best  achieve  the  objectives 
of  this  Act  and  to  best  provide  the  means 
through  which  various  types  of  goods,  serv- 
ices, and  facilities  can  t>e  made  available 
to  members  and  patrons.  The  Office  may  en- 
ter Into  agreements  with  other  agencies  of 
Federal,  State,  and  local  governments,  col- 
leges and  universities,  foundations,  or  other 
organizations  for  the  development  and  dis- 
semination of  such  Information,  and  serv- 
ices described  In  this  title.  The  Office  may 
make  or  accept  grants  or  transfer  of  funds 
for  such  purposes. 

INVESTIGATION  AND  REVENUES 

Sec  205.  The  Office  may  tmdertake  inves- 
tigations Of  new  types  of  services  which  can 
more  effectively  be  provided  through  coop- 
erative not-for-profit  organizations  and 
make  surveys  of  areas  where  the  Increased 
use  of  such  organizations  will  contribute  to 
the  economic  well-being  of  the  community. 

FINANCIAL  ANALYSIS  AND  MARKET  SURVEYS 

SBC.  206.  The  Office  may,  at  the  request 
of  any  eligible  cooperative,  provide  a  finan- 
cial analysis  of  the  applicant's  capital  struc- 
ttire  and  needs  and  Its  cost  of  operations, 
survey  the  market  for  the  goods  or  services 
the  cooperative  makes  or  desires  to  make 
available  to  Its  members  or  patrons  or  the 
users  of  Its  facilities. 

DIRECTOR  AND  MANAGEMENT  TRAINING 
AND  ASSISTANCE 

Sec.  207.  The  Office  shall  develop  and  make 
available,  alone  or  In  concert  with  other 
organizations,  a  program  for  training  direc- 
tors and  staff  of  eligible  cooperatives  to  Im- 
prove their  understanding  of  their  respon- 
sibilities; the  problems  of  and  solution  for 
effective  and  efficient  operation  of  their  or- 
ganizations or  cooperatives  in  general:  and 
may  by  any  means  it  deems  aporc^rlate. 
conduct  membership  studies,  provide  mem- 
bership education  programs,  and  programs 
for  Informing  consumers  and  the  general 
public  of  the  advantages  of  cooperative  ac- 
tion. Management  supervision,  review,  and 
consultations  shall  be  available  from  the 
Office  to  any  eligible  cooperative. 

GOVERNMENT   ASSISTANCE   PROGRAMS 

Sec.  208.  The  Office  shall  work  closely  with 
all  United  States  Government  agencies  offer- 
ing programs  for  which  consumer  coopera- 
tives may  be  eligible  to  assure  that  informa- 
tion concerning  all  such  programs  is  made 
available  to  eligible  cooperatives. 

AUTHORIZATION 

Sec.  209.  There  are  authorized  to  be  appro- 
priated to  the  Office  $2,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  for  each 
of  the  two  succeeding  fiscal  years,  such  sums 
as  may  be  necessary  for  the  administration 
of  this  title.  Any  sums  so  appropriated  shall 
remain  available  until  expended. 

FEES   FOR   SERVICES 

Sec.  210.  The  Office  may  make  the  technical 
assistance  services  under  this  title  available 
for  such  fees  as  it  may  establish,  except  that 
such  services  as  the  Office  may  determine 
may  be  made  available  without  charge  to  eli- 
gible cooperatives  depending  on  the  nature 
of  the  services  or  on  ability  to  pay.  Any  fees 
collected  shall  be  accounted  for  separately 
and  be  available  for  expenses  of  the  Office. 


TTTLB  m— OENEKAIj  PBOVISIONS 

AMENDMENTS  TO   EUHTUIC  LAW 

Sec.  301.  (a)  Section  301  of  tbe  Govem- 
ment  Corporation  Control  Act  (31  V&.C. 
856)  Is  amended  by  redesignating  psngrapb 
(6)  the  second  time  it  appears  therein  as 
paragraph  (7),  by  striking  out  "and"  imme- 
diately before  "(9)"  and  by  Inserting  ",  and 
(10)  the  National  Consumer  Coopeiativ* 
Bank"  immediately  before  the  period  at  tbe 
end  thereof. 

(b)  Section  302  of  tbe  Oovenuaent  Cor- 
poration Control  Act  (31  VSC.  887)  is 
amended  by  striking  out  "or"  before  "the 
Federal  Land  Banks"  and  inserting  imme- 
diately after  "tbe  Federal  Land  Banks,"  the 
following :  "or  the  National  Consumer  Coop- 
erative Bank.". 

(c)  The  second  sentence  of  subsection  (d) 
of  section  303  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  868(d) )  is 
amended  by  inserting  "National  Consumer 
Cooperative  Bank,"  immediately  before 
"Rural  Telephone  Bank". 

Sec.  302.  Section  5316  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  tbe  following: 

"(122)  President,  National  Consumer 
Cooperative  Bank. 

"(123)    Director,   Office   of  Self -Help  De- 
velopment   and    Technical    Assistance,    Na- 
tional Consumer  Cooperative  Bank.". 
And  the  Senate  agree  to  the  same. 
HXNRT  S.  Reitss, 
FiXNAND  J.  St  Oerkain, 
Frank  Annunzio. 
Butler  Derrick, 
Mary  Rose  Oakar. 
Jexrt  M.  Patterson, 
Chalmers  P.  Wylie, 
Managers  on  the  Part  of  the  House. 
William  Pboxmirb, 
John  Sparkman, 
Thomas  J.  McInttre. 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Ck>M- 
MiTTCE  OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  tbe  dis- 
agreeing votes  of  the  two  Houses  on  tbe 
amendment  of  the  Senate  to  the  bill  (HJt. 
2777)  to  provide  consumers  a  further  means 
of  minimizing  the  Impact  of  Inflation  and 
economic  depression  by  narrowing  the  price 
spread  between  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services,  fa- 
cilities, and  commodities  through  the  devel- 
opment and  funding  of  specialized  credit 
sources  for,  and  technical  assistance  to,  self- 
help,  not-for-profit  cooperatives,  and  tor 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report  : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  tbe  Senate  with  an 
amendment.  Except  for  minor  and  nonsub- 
stantive provisions,  and  technical,  clarifying, 
and  conforming  changes,  the  following  state- 
ment explains  the  differences  between  the 
House  bill,  the  Senate  amendment,  and  the 
substitute  agreed   to   in  conference. 

general  STATEMENT 

Both  the  House  and  the  Senate  approved 
legislation  which  would  establish  a  National 
Consumer  Cooperative  Bank  as  a  mixed-own- 
ership government  corporation,  a  Self-Help 
Development  Fund,  and  a  technical  assist- 
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•nee  program  to  encourage  the  development 
of  consumer  cooperatives.  President  Carter 
and  the  Administration  support  the  estab- 
lishment of  a  National  Consumer  Coopera- 
tive Bank  and  the  President  Included  the 
program  In  his  March  27  speech  calling  for  a 
comprehensive  national  urban  policy.  That 
policy,  he  said,  would:  "...  build  a  New 
Partnerahip  involving  all  levels  of  govern- 
ment, the  private  sector,  and  neighborhood 
and  voluntary  organizations  In  a  major  ef- 
fort to  make  America's  cities  better  places  In 
which  to  live  and  work." 

Voluntary  efforts,  mcludlng  the  utiliza- 
tion of  not-for-pront  cooperatives,  have 
played  s  vital  role  In  the  development  of  this 
nation.  To  further  encourage  this  spirit  of 
self-help  and  local  inltlaUve.  the  President 
supported  the  creation  of  an  Independent 
bank  to  assist  consumer  coo(>eratlves.  His 
proposal  Is  Incorporated  In  the  legislation 
agreed  to  by  the  managers  on  the  part  of 
the  House  and  the  Senate. 

BBSOLUnON  OF  POINTS  OP  DDTEKENCE  BETWEEN 
THE  HOUSE  AND  THE  SENATE 

The  House  and  the  Senate  bills  both  pro- 
vide authorization  for  the  Secretary  of  the 
TYeasury  to  purchase  stock  in  the  National 
Consimier  Cooperative  Bank,  such  purchases 
providing  initial  capitalization  for  the 
Bank— all  capital  to  be  repaid  with  Interest 
by  the  cooperatives.  The  House  provided  an 
authorization  for  appropriation  of  8100,000,- 
000  for  such  pvirchases  for  the  PUcal  Year 
ending  September  30,  1978  and  for  the  next 
four  succeeding  fiscal  years  an  amount  not 
to  exceed  •400,000,000.  The  Senate  provided 
an  authorization  of  $100,000,000  for  the  Fis- 
cal Year  ending  September  30,  1979  and  up 
to  $200,000,000  for  the  next  four  fiscal  years. 
The  House  receded  to  the  Senate 
amendment. 

The  House  bill  provided  that  the  Bank 
would  be  ooerated  bv  a  thlrteen-member 
Board  of  Directors.  The  Initial  members 
would  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate.  Seven 
members  would  be  chosen  from  amone  of- 
ficers of  nine  specified  Federal  government 
agencies.  Six  members  would  be  chosen  from 
the  public.  After  three  years  of  operation  the 
six  non-government  members  would  be 
elected  by  the  voting  stockholders  of  the 
Bank.  When  86%  percent  of  the  voting  stock 
of  the  Bank  Is  held  by  borrowers,  six  of 
the  remaining  seven  members  would  be 
elected  by  the  stockholders.  The  one  re- 
maining member  would  continue  to  be  a 
Presidential  apoolntee. 

The  Senate  bill  also  provided  for  a  thlr- 
teen-member Board  of  Directors,  Initially 
appointed  by  the  President.  Seven  of  the 
members  would  be  chosen  from  among  of- 
ficers of  Federal  government  agencies  (no 
specification  of  auencles)  with  no  one  ag- 
ency having  more  than  one  member.  Six 
members  would  be  chosen  from  the  general 
public.  When  nrlvate  capital  in  the  Bank 
reaches  $3  million,  three  of  the  public  mem- 
bers would  be  elected  by  the  stockholders. 
When  private  caoltal  reaches  $10  million, 
three  more  members  would  be  elected  by  the 
stockholders.  When  seven-thirteenths  of  the 
paid-in  capital  of  the  Bank  Is  borrower- 
owned,  an  additional  member  would  be  elec- 
ted. When  eight-thirteenths  of  the  capital  Is 
privately  owned,  one  more  member  would  be 
elected.  After  all  Treasury  stock  Is  retired 
four  more  members  would  be  elected.  The 
last  Presidentially-appointed  director  would 
be  chosen  from  among  proprietors  of  small 
business  concerns. 

The  House  receded  to  the  Senate  amend- 
ment  providing   for   the   composition   and 
selection  of  a  Board  of  Directors  of  the  Bank. 
Both  the  House  and  the  Senate  authorized 
the  Bank  to  obtain  funds  through  the  sale 


of  bonds  and  dther  obligations  In  the  pri- 
vate market.  Tie  House  provided  that  such 
obligations  coiad  not  exceed  at  any  time 
ten  times  the  p<ild-ln  capital  and  surplus  of 
the  Bank.  The :  Senate  provided  that  such 
obligations  coiild  not  exceed  five  times 
paid-in  capital  (ind  surplus.  The  Senate  re- 
ceded to  the  House  position.  This  Increased 
borrowing  au^iority  will  facilitate  the 
Bank's  borrowing  operations  in  the  private 
market,  hasteniiig  the  day  when  the  govern- 
ment's seed  capital  Is  fully  retired.  The  bor- 
rowing authorlljy,  agreed  to  by  the  mana- 
gers, is  more  comparable  with  that  provided 
the  majority  of  Oending  institutions  created 
by  the  Federal  povemment  In  past  years. 
The  House  btll  authorized,  after  seven 
years  of  operation,  the  establishment  of 
four  to  twelve  regional  banks,  each  operated 
by  a  Board  of  Directors,  each  having  capi- 
tal stock  as  detehnlned  by  the  central  Bank, 
and  each  having  powers  similar  to  the  central 
Bank.  The 'Senate  bill  contained  no  pro- 
vision for  the  1  establishment  of  regional 
banks  but  did  iuthorlze  the  establishment 
of  one  or  mores  branch  offices  to  facilitate 
operations  of  thJB  Bank.  The  House  receded 
to  the  Senate  aihendment. 

The  House  bli  authorized  an  appropria- 
tion of  $2  mlllloh  for  the  fiscal  year  ending 
September  30,  1878  and  up  to  $30  million 
for  the  next  suaceeding  fiscal  years  for  ad- 
ministrative exposes  of  the  Bank  during  the 
start-up  phase.  The  Senate  bill  provided  an 
authorization  fok-  $2  million  for  the  fiscal 
year  ending  Sep*mber  30,  1979  and  for  each 
of  the  next  twd  fiscal  years  such  sums  as 
may  be  necessari.  The  House  receded  to  the 
Senate  amendment. 

Both  bills  estalbllshed  an  office  to  admin- 
ister the  Self-H*lp  Development  Fund  (to 
provide  financial  [assistance  for  fledgling  and 
low-income  co-ops)  and  the  Technical  As- 
sistance program^  created  by  the  legislation. 
The  House  bill  ^uld  have  created  an  Office 
of  Consiuner  Co(teratlves  in  a  separate  gov- 
ACTION.  The  Senate  bill 
_  the  Bank  an  Office  of  Self- 
Help  Development  and  Technical  Assistance. 
The  House  receded  to  the  Senate  amendment. 
The  House  bill  authorized  an  appropria- 
tion of  $10  mllllc  n  for  the  fiscal  year  ending 
September  30,  IS  78  for  deposit  in  the  Self- 
Help  Developmen  t  Fund  and  up  to  an  addi- 
tional $240  mllUon  for  the  next  four  fiscal 
years.  The  Senate  bill  authorized  $10  mil- 
lion for  the  fiscal  year  ending  September  30, 
1979  and  up  to  a;  i  additional  $65  million  for 
the  next  two  fist  eiI  years  for  deposit  in  the 
Fund.  The  Houi  e  receded  to  the  Senate 
amendment. 

The  House  bll  provided  that  all  loans 
and  guarantees  if  the  Bank  would  be  on 
budget.  The  Sent  te  bill  provided  that,  until 
all  government  ojipital  was  retired,  the  ag- 
gregate amount  o<  the  Bank's  loans  and  guar- 
antees could  not  Exceed  amounts  specified  in 
annual  approprU  tlon  Acts.  The  House  re- 
ceded to  the  Sena  ;e  amendments. 

Both  bills  Inclu  led  provisions  requiring  re- 
tirement of  the  s  ock  purchased  by  the  Sec- 
retary of  the  Tre  isury.  The  House  bill  pro- 
vided that  beginning  June  30,  1990  an 
amount  equal  to  the  purchases  of  class  B 
(stock  required  to  be  purchased  bv  borrowers 
from  the  Bank)  irould  be  retired  annually. 
The  Senate  amen<  ment  required  that  begin- 
ning October  30,  1990,  an  amount  equal  to 
purchases  of  Clais  B  and  Class  C  (ovimed 
by  eligible  borrow  ers)  stock  be  retired  an- 
nually. The  Houie  receded  to  the  Senate 
amendment. 

The  House  and  jthe  Senate  bills  contained 
provisions  specifytog  a  formula  to  determine 
the  dividends  pajable  on  the  stock  of  the 
Bank.   The  House   bill   provided   that  Class 
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A  (Treasury)  stocl:  would  be  enUtled  to  a 
dividend  of  the  le^r  of  25  per  cent  of  the 
net  income  of  the  iBank  or  a  rate  based  on 
the  average  annua:  Interest  rate  on  Treas- 
lu-y  debt  obllgatlcjns  during  the  previous 
fiscal  year.  Class  Bi  and  C  stock  would  also 
be  entitled  to  a  dividend  at  a  rate  deter- 
mined by  the  Bank;  The  Senate  amendment 
provided  a  dlviden<l  for  Class  A  stock  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  account  the  yield  on 
outstanding  marketable  obligations  of  the 
U.S.  of  comparable  maturity.  The  Senate 
further  provided  ihat  Classes  A  and  C 
would  receive  no  dividends  while  dividends 
due  Treasury  stock  -were  outstanding  tinless 
the  Secretary  of  thq  Treasury  approved.  The 
House  receded  to  tl^e  Senate  amendment. 

The  House  bill  authorized  the  Bank  to  buy 
and  sell  obligation^  of,  or  insured  by,  the 
U.S.  or  any  agency  oi-  instrumentality  thereof 
or  securities  backed  by  the  full  faith  and 
credit  of  any  such  agency  or  Instrumentality 
and  make  any  other  Investments  authorized 
by  the  Board  of  Directors  of  the  Bank.  The 
Senate  amendment  ^limited  the  Bank  to  In- 
vestments in  obllgaltlons  of,  or  Insured  by, 
the  U.S.  or  its  agensles  or  Instrumentalities 
with  purchases  of  other  obligations  being 
prohibited  until  aftc  r  the  government's  capi- 
tal was  retired.  Ths  House  receded  to  the 
Senate  amendment. 

The  House  bill  contained  no  specific  re- 
quirements for  loans  to  different  types  of 
cooperatives.  The  Ssnate  bill  required  the 
Board  of  Directors  of  the  Bank  to  use  Its 
best  efforts  to  assure  that  at  least  35  per 
cent  of  all  loans  outstanding  at  the  end  of 
any  fiscal  year  be  to  low-Income  cooperatives 
or  cooperatives  providing  a  service  or  facility 
to  predominantly  10w-lncome  persons.  The 
House  bill  did  require  that  housing  coopera- 
tives eligible  for  assistance  from  existing 
Federally-sponsored  feources  of  credit  would 
not  be  eligible  for  l^ans  from  the  Bank  un- 
less the  Bank  determined  that  requests  for 
assistance  from  thosi  other  sources  had  been 
denied.  The  Senate  amendment  limited  (be- 
s'lnning  on  October  1,  1983)  loans  to  resi- 
dential housing  cooferatlves  to  30  per  cent 
of  the  gross  assets  df  the  Bank.  The  House 
receded  to  the  Senate  amendments  In  both 
these  areas. 

The  Hoiise  bill  provided  that  cooperatives 
which  produce,  maiket,  or  furnish  goods, 
services,  or  facilities  If  or  its  members  as  pri- 
mary producers  (fc*-  example,  handicraft 
co-ops  In  the  Appalachian  mountains)  would 
not  be  Ineligible  unltss  the  dollar  volume  of 
loans  to  such  co-opt  exceeded  10  per  cent 
of  the  Bank's  lending  capacity.  The  Senate 
provided  that  such  cooperatives  would  not 
be  Ineligible  unless  the  dollar  volume  of 
loans  to  such  co-opt  exceeded  10  per  cent 
of  the  Bank's  gross  assets.  The  House  receded 
to  the  Senate  amendment. 

The  House  bill  provided  that  organizations 
eligible  to  receive  fii^ancial  assistance  from 
any  existing  Pedoi-ally-sponsored  credit 
sources  for  cooperatives  would  only  be  eligi- 
ble If  the  Bank  determined  that  requests 
for  assistance  from  luch  sources  had  been 
rejected.  The  Senate  bill  provided  that  such 
cooperatives  would  dnly  be  eligible  If  the 
Bank  determined  thit  a  request  for  assist- 
ance from  the  other 'source  was  denied  for 
lack  of  funds  or  caa^s  In  which  the  Bank 
and  the  other  sourca  agree  that  the  credit 
should  be  extended  ty  the  Bank.  The  House 
receded  to  the  Senata  amendment. 

Both  bills  provide  procedures  to  Insure 
that  the  government  has  sufficient  control 
over  the  Bank  (by  selecting  members  of  the 
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Bank)  and  that  Treasury  stock  investments 
are  retired  at  the  earliest  possible  date.  The 
House  therefore  receded  to  the  Senate 
amendment  with  respect  to  the  termination 
of  authorities  on  December  31,  1982. 

The  House  bill  provided  that  the  President 
shall  designate  an  agency  of  the  Federal 
Government  to  annually  examine  the  oper- 
ations of  the  Bank  and  forward  such  reports 
to  the  Congress.  When  two-thirds  of  the 
stock  of  the  Bank  Is  privately  owned,  the 
President  would  be  authorized  to  establish 
an  Office  of  Supervision  and  Audit  to  con- 
tinue supervision  of  the  operations  of  the 
Bank  and  to  make  annual  report  to  the 
Congress.  The  Senate  include  among  the 
agencies  which  the  President'  could  desig- 
nate for  the  initial  audits  the  General  Ac- 
counting Office.  The  House  had  no  similar 
designation.  The  House  receded  to  the  Sen- 
ate amendment. 

The  House  bill  provided  that  credit  unions 
were  Ineligible  for  any  assistance  provided 
by  the  Act.  The  Senate  amendment  pro- 
hibited loans  to  credit  unions  but  authorized 
credit  union  participation  in  the  technical 
assistance  programs.  The  House  receded  to 
the  Senate  amendment. 

Henbt  S.  Rettss, 
Fern  AND  J.  St  Gebmain, 
Fbank  Annttnzio, 
Butler  Derrick, 
Mart  Rose  Oakae, 
Jerry  M.  Patterson, 
Chalmtss  p.  Wtlie, 
Managers  on  the  Part  of  the  House. 
Wiluam  Proxmise, 
John  Sparkman, 
Thomas  J.  McInttre, 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 


CIVIL  RIGHTS  OP  INSTITUTIONAL- 
IZED PERSONS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  9400)  to 
authorize  actions  for  redress  in  cases  in- 
volving deprivations  of  rights  of  institu- 
tionalized persons  secured  or  protected 
by  the  Constitution  or  laws  of  the  United 
States. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  304,  nays  4, 
answered  "present"  1,  not  voting  123,  as 
follows : 

[Roll  No.  613] 


Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 


YEAS— 304 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Baldus 

Bauman 

Benjamin 

Bennett 

BevUl 

Blanchard 

Bloum 


Boggs 

Bo:  and 

Bowen 

Brademas 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 


BroyhUl 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  FhlUlp 
Butler 
Byron 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clawson,  Del 
Coleman 
Collins,  Tex. 
Conabie 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnski 
Devlne 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
F.ood 
Plorlo 
Flynt 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Frenzel 
Fuqua 
Oammage 
Gibbons 
Oilman 
Glnn 
GUckman 
Goodimg 
Gore 
Gradlson 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harsha 
Hawkins 


Lloyd,  Calif. 
Mitchell,  Md. 


Heckler 

High  tower 

HUlis 

Holland 

HoUenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kelly 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCIoskey 

McOade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Michel 

Mikulski 

Mtkva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

MinUh 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUoban 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

NAYS— 4 
Quayle 


Pettis 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

PurseU 

QulUen 

Raball 

BaUsback 

Bangel 

Regula 

Beuss 

Rhodes 

Rlnaldo 

Bisenhoover 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowaki 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santlnl 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Scbulze 

Sebelius 

Seiberling 

Sharp 

Sbuster 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

So'.arz 

Spence 

Staggers 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Udall 

nilman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Walkins 

Weaver 

Weiss 

White 

Whitehurst 

Whitley  . 

Wiggins 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Wilson,  Bob 


NOT  VOTTNO— 123 
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Abdnor 

DlngeU 

Mooiliead. 

Addabbo 

Duncan,  Oreg- 

Calif. 

Ambro 

Bvans.  Ind. 

Murphy,  ni. 

Ashley 

F.owers 

Muiphy.  N.Y. 

Aspln 

Ford,  Mich. 

NlchoU 

AuColn 

Fowler 

Nix 

Badham 

Fraser 

Nolan 

Barnard 

Frey 

Obey 

BaucuE 

Garcia 

Pattiaon 

Beard,  B  I. 

Gaydos 

Pickle 

Beard,  Tenn. 

Gephardt 

Quie 

Bedell 

Giatmo 

Richmond 

Bellenson 

Goldwater 

RoberU 

Blaggl 

Gonzalez 

Bodino 

Uingham 

Harkln 

Roncalio 

Boiling 

Harrington 

Rosenthal 

Bonior 

Harris 

Runnels 

Bonker 

Hefner 

Ruppe 

Breaux 

Heftel 

Sarasin 

Brown,  Ohio 

Horton 

Shipley 

Buchanan 

Huckaby 

Slsk 

Burke,  Mass. 

Jacobs 

Spellman 

Burton.  John 

Jenkins 

StGennain 

Caputo 

Kasten 

Stark 

Carney 

Kazen 

Steed 

Cblsbolm 

Kemp 

Teague 

Clausen, 

Keys 

Tbone 

Don  H. 

Krueger 

Thornton 

Clay 

LeFante 

Tsonglts 

Cleveland 

Lent 

Tucker 

Cochran 

Livingston 

Vento 

Cohen 

Lloyd.  Tenn. 

Walsh 

Collins,  ni. 

Long,  La. 

Wampler 

Conyers 

McCormack 

Waxman 

Corn  well 

McDonald 

Whalen 

Crane 

McEwen 

Whitten 

OanlelEon 

Magulre 

Wirth 

Dellums 

Mathis 

Wydler 

Dent 

Meeds 

Dickinson 

Metcalfe 

Young.  Tex. 

Dicks 

Meyner 

Zeferetti 

Diggs 

MUford 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

IN  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HJl.  9400, 
with  Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  May  25,  1978, 
pending  was  the  committee  amendment 
in  nature  of  a  substitute  which  was  open 
to  amendment  at  £iny  point. 

Are  there  any  further  amendments  to 
the  committee  amendment  in  the  nature 
of  a  substitute?  

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  briefly 
to  recapitulate  for  the  committee  where 
the  committee  stands  on  this  legislation. 

On  May  1,  Members  will  recall,  we 
initially  considered  this  legislation.  On 
May  25  we  considered  it  a  second  time 
but,  on  both  ticcasions,  we  reached  a  late 
hour  end,  accordingly,  the  Committee 
rose. 

This  morning  we  should  be  able  to 
complete  the  legislation  without  difficul- 
ty in  my  view. 

I  am  aware  that  the  gentleman  from 
California  (Mr.  Wiggins)  has  several 
amendments.  We  have  discussed  them 
with  the  gentleman  from  California, 
noting  the  time  necessary  to  debate  those 
amendments.  As  a  result  of  these  dis- 
cussions, the  differences  between  the 
committee  and  the  gentleman  have,  in 
some  instances,  been  resolved. 

Also  the  gentleman  from  Ohio  (Mr. 
KINDNESS)  has  two  principle  amend- 
ments he  would  like  to  offer. 
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On  May  1,  an  important  amendment 
which  affected  sentenced  adult  prison- 
ers was  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  and  agreed 
to.  That  amendment  was  later  condi- 
tioned by  the  acceptance  of  another 
ammdment  offered  on  May  25  by  the 
gentleman  from  Illinois  (Mr.  Rah-sback) 
that  affected  the  coverage  of  those 
prisoners. 

Mr.  Chairman,  I  now  would  like  to 
recapitulate  for  the  Members  just  what 
the  bill  does  and  its  stattis. 

The  bill  is  actually  a  simple  biU.  It 
seeks  to  vindicate  constitutional  and 
Federal  statutory  rights  of  institution- 
alized persons  who  su'e,  in  a  sense,  not 
free  in  our  society.  These  people  who  are 
institutionalized  are  Juveniles,  elderly, 
handicapped,  mentally  ill,  mentally 
retarded,  chronically  ill,  and  some  of 
them  are  prisoners.  Coverage  of  sen- 
tenced prisoners,  however,  is  limited  by 
two  prior  amendments.  The  ability  of 
the  Attorney  General  to  initiate  such 
suits  has  been  limited  by  virtue  of  the 
Ertel  amendment,  modified  by  the  Rails- 
back  amendment,  which  provides  that 
the  courts  must  refer  a  petition  or  com- 
plaint to  the  U.S.  Attorney  General  for 
his  consideration  prior  to  the  initiation 
of  the  suit.  He  may  not  initiate  such  a 
case  on  his  own  without  a  referral  from 
a  court  of  a  petition  or  compliant  which 
raises  an  issue  about  illegal  conditions 
in  such  an  institution.  We  have  left  the 
intervention  rights  of  the  Attorney  Gen- 
eral in  cases  of  sentenced  prisoners  as 
they  exist  in  present  practice  under  rule 
24  of  the  Federal  Rules  of  Civil  Pro- 
cedure. 

Does  this  bill  create  some  form  of  bu- 
reaucracy? Is  it  expensive?  The  answer 
is  "No."  If  this  bill  were  adopted,  what 
the  Department  of  Justice  would  ask  for 
is  two  more  attorneys'  positions  and  one 
more  clerk's  position.  The  Bureau  of  the 
Budget  and  the  Congressional  Budget 
OfBce  have  estimated  the  cost  of  this  bill 
to  be  $76,000.  It  is  not  the  intention  to 
create  a  bureaucracy.  It  is  not  the  inten- 
tion of  this  bill  to  create  a  new  field  of 
litigation,  burdening  the  courts  with  fur- 
ther litigation.  It  Is  to  enable  the  Attor- 
ney General  In  certain  areas  to  initiate 
or  intervene  in  civil  suits,  but  before  he 
does  so,  we  have  for  the  first  time  ra- 
tionalized the  system. 

The  Members  know  what  the  situation 
is.  We  have  had  Federal  judges  making 
substantial  rulings  regarding  State  insti- 
tutions because  of  the  denial  of  constitu- 
tional rights  of  inmates  or  prisoners.  Un- 
der this  bill  the  complaint  should  come 
to  the  Attorney  General.  He  then  should 
notify  State  authorities.  He  then  should 
consult  the  State  authorities.  He  ought  to 
fully  inform  them— the  State  attorneys 
general,  the  Governors,  and  the  superin- 
tendents of  these  institutions — and  try  to 
mitigate  the  complaint.  As  to  a  pattern 
or  practice,  we  are  not  talking  about  in- 
dividual cases;  we  are  talking  about  a 
pattern  or  practices  of  the  denial  of  con- 
stitutional and  statutory  rights,  and 
abuses  of  people  in  these  institutions.  If 
negotiation  fails,  then  the  Attorney  Gen- 
eral will  commence  a  suit.  It  also  enables 
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him,  as  he  may  now  do,  to  intervene  In 
ongoing  suits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Kasten- 
MEiER  was  allowed  to  proceed  for  2  ad- 
ditional minuttt. ) 

Mr.  KASTE^MEIER.  Further  than 
that — and  this  hiay  be  a  confusing  fac- 
tor— we  have  provided  in  section  5  a 
method  to  difBuse  the  impact  on  the 
coiu-ts  of  all  thetse  1,983  cases.  That  is  to 
say,  when  an  individual  prisoner  com- 
plains about  tile  status  of  his  confine- 
ment, these  c(»aplaints  end  up  in  the 
Federal  courts,  plather  than  make  these 
what  we  have  done 
'as  originally  suggested 
by  Attorney  General  Levi  in  the  past  ad- 
ministration, and  was  offered  to  the  bill 
by  the  gentleman  from  Illinois  (Mr. 
Railsback)  — is  iay  those  matters  should 
go  back  throuoh  a  certified  grievance 
procedure  mechanism,  and  this  proce- 
dure must  be  ej^iausted  first  before  they 
come  to  Federal  court.  We  have  set  up  a 
system  entirely  tolimtary  m  terms  of  the 
States.  The  Stales  may  not  elect  to  sub- 
scribe to  these  guidelines  at  all.  There  is 
no  compulsion  for  them  to  do  so.  But, 
I  should  note,  it  is  the  mood  of  the  States 
to  agree  to  grieiance  procedure  mecha- 
nisms within  their  State  institutions. 
We  have  patterned  this  on  the  California 
youth  authority  as  a  model.  This  is  quite 
separate  from  the  rest  of  the  bill  in  terms 
of  conception.  Btoth  of  these,  in  fact,  are 
designed,  amond  other  things,  to  channel 
matters  which  ^d  up  in  litigation  into 
other  forums  fat  resolution  and  also  to 
vindicate  the  riihts  of  Americans. 

We  are  very  loncemed  about  himian 
rights  abroad.  14  years  past  we  have  vin- 
dicated through  legislation  the  rights  de- 
nied on  account'  of  race,  and  we  will  be 
asked  to  ratify.  At  least  to  extend  consid- 
eration of  an  aiiendment  affecting  the 
constitutional  rights  on  account  of  sex. 

In  conclusion,  it  is  time  that  we  pro- 
tect this  class  of 'uniquely  vulnerable  cit- 
izens. 

AMENDMENT  O^ERED  BY  MB.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment.  I 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wiggins:  On 
Page  11,  Line  23,  strike  out  "prior  to  such 
time"  and  insert  "it  least  30  days  previously". 

Mr.  WIGGIN;^.  Mr.  Chairman,  to  re- 
fresh the  recollection  of  the  Members, 
there  are  two  baiic  circimistances  imder 
which  the  Attorney  General  can  become 
involved  in  thes^  actions  affecting  civil 
rights  of  institt^tionalized  persons.  In 
one  case,  the  Attf  rney  General,  if  the  bill 
is  enacted,  may  file  an  action  directly 
in  the  name  of  tlje  United  States.  That  is 
a  so-called  section  2  action  under  the 
bill. 

The  other  circi  imstance  is  that  the  At- 
torney General  ci  in  intervene  in  an  exist- 
ing action.  In  ether  event,  it  is  quite 
clear  that  the  co  nmittee  has  been  care- 
ful to  see  that  the  Attorney  General 
consults  with  State  agencies  prior  to  be- 
coming involved  either  in  the  form  of  a 
direct  action  or  by  way  of  intervention. 
In  the  case  of  a  direct  action,  the  Attor- 
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ney  General  is  reqi  ilred  under  the  bill  to 
certify  that  at  lea  it  30  days  previously, 
that  is,  prior  to  his  action,  he  has  con- 
tacted the  agenci(5  of  the  State,  has 
identified  the  palftem  of  practice  of 
which  he  complaints,  has  given  the  facts 
as  he  understands  them,  has  provided  a 
suggested  solution  and  has  offered  the 
good  offices  of  the  Department  of  Jus- 
tice to  correct  thq  problem,  all  in  ad- 
vance of  filing  the  kction. 

Now,  that  is  required  under  the  pres- 
ent bill  and  must  be  done  at  least  30  days 
before  the  action  is  filed. 

Why  30  days?  W^U,  it  is  admittedly  an 
arbitrary  period,  Qut  its  purpose  is  to 
provide  an  opportiinity  for  the  State  to 
correct  the  conditi<>n  without  the  neces- 
sity of  a  lawsuit,    j 

In  the  case  of  aii  intervention,  as  dis- 
tinguished from  a  fiirect  action,  the  At- 
torney General  mv^st  file  a  similar  cer- 
tificate, but  that  certificate  need  not  be 
filed  30  days  prio^  to  the  action,  but 
merely  must  be  filed,  to  use  the  language 
of  the  bill,  "prior  tt)  such  time;"  that  is. 
prior  to  the  intervention. 

Conceivably,  therefore,  there  would 
not  be  an  opportunity  for  the  State  to 
correct  the  condition  which  the  Attor- 
ney General  finds  offensive,  if  the  inter- 
vention is  accomplished  shortly  after  the 
State  was  advised  of  the  intention  of  the 
Attorney  General  ta  intervene. 

I  find  it  inconsistent  and  wrong  to 
require  30  days  nstice  before  the  At- 
torney General  can  file  an  original 
action,  but  to  not] require  any  specific 
intervene.  You  see, 
y,  I  fear,  for  the 
to  circumvent  the 
which  we  have  re- 
f  an  original  action 
tly  into  an  existing 


time  before  he  ci 
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Attorney    General 
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quired  in  the  case 
if  he  can  move  dir( 


action  by  intervention.  There  will  always 
be  cases  out  there  in  which  the  Attorney 
General  can  intervene  if  he  chooses  to 
do  so.  I 

So  I  think  it  is  gpod  policy,  it  is  con- 
sistent with  the  prpposal,  if  we  attempt 
to  impose  upon  tlie  Attorney  General 
the  very  same  conditions  for  interven- 
tion that  we  impose  upon  him  in  the 
case  of  original  action. 

My  amendment  has  that  purpose.  It 
deletes  the  language  in  the  present  bill, 
"prior  to  such  time"  and  inserts  the 
language  foimd  in  section  3  "at  least  30 
days  previously."      1 

Again,  the  purpose  of  my  amendment 
is  to  be  constructive^  to  see  that  there  is. 
in  fact,  time  for  the  Attorney  General 
to  consult  with  tht  State  and  for  the 
State  to  respond  an^,  therefore,  to  avoid 
the  litigation. 

Mr.  KASTENMEteR.  Mr.  Chairman, 
will  the  gentleman  y  leld? 

Mr.  WIGGINS.  I 
man  from  Wisconsin . 

Mr.  KASTENMEBSR.  Mr.  Chairman, 
I  appreciate  the  purpose  for  which  the 
gentleman  has  offe'ed  an  amendment. 

The  gentleman  his  explained  it  very 
well.  However,  of  cc  urse,  there  is  a  dif- 
ference between  settion  3,  initiating  a 
suit,  and  section  4.  Insofar  as  section  4 
is  concerned,  the  siit  is  ongoing.  It  is 
brought  by  a  plainti  ff  or  plaintiffs  other 
than  the  Attorney  G  eneral. 


yield  to  the  gentle- 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Wiggins)  has  expired. 

(On  request  of  Mr.  KASTEmcEiER,  and 
by  unanimous  consent.  Mr.  Wiggins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  But,  Mr.  Chair- 
man, I  think  the  gentleman's  point  that 
the  Attorney  General  may  proceed  pre- 
emptively without  adequate  notice  is  a 
good  one,  and  I  want  to  assure  the  gen- 
tleman that  "prior  to  such  time,"  in 
terms  of  how  we  would  have  the  Attor- 
ney General  or  the  court  construe  such  a 
phrase,  means  as  much  time  prior  to  the 
filing  by  the  Attorney  General  of  a 
motion  to  intervene  as  is  reasonable  and 
proper. 

We  are  not  seeking  confrontation  or 
surprise.  We  are  seeking  other  means  of 
reconciling  these  difficulties  in  fact,  this 
having  been  an  ongoing  suit.  It  is  the  in- 
tent of  the  requirement  that  the  State 
officials  be  given  meaningful  notice — and 
that  does  not  mean  the  day  after  tomor- 
row— prior  to  intervention.  It  means  no- 
tice to  which  they  can  respond  and  per- 
haps in  some  other  fashion,  as  I  have 
suggested,  reconcile  what  is  in  connec- 
tion as  far  as  the  litigation  is  concerned. 

It  is  only  in  extraordinary  emergency 
situations  that  short  notice  would  sat- 
isfy this  requirement.  Under  the  present 
practices  we  are  well  informed  that  the 
Attorney  General  is  able  to  give  substan- 
tial prior  notice,  and  we  intend  that  such 
practice  would  continue  under  this  act. 

Mr.  WIGGINS.  It  is  clear,  Mr.  Chair- 
man, that  the  intention  of  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  is 
the  same  as  my  own.  If  the  legislative 
history  is  clear  that  the  Attorney  General 
is  to  give  the  maximum  notice  possible 
imder  the  circumstances,  then  that  is  my 
objective  as  well,  and  if  the  gentleman 
from  Illinois  (Mr.  Railsback)  concurs  in 
the  statements  of  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier).  I  will  be 
pleased  to  withdraw  my  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(On  request  of  Mr.  Railsback.  and  by 
unanimous  consent.  Mr.  Wiggins  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
certainly  agree  with  the  statements  of 
the  gentleman  from  Wisconsin  (Mr 
Kastenmeier)  . 

I  miBht  just  mention  that  as  part  of 
the  adopted  amendment  that  I  offered 
which  was  billed  as  a  compromise  be- 
tween the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  and  myself,  we  did  insert 
section  4  as  a  reference  to  the  section  2 
notice  requirement,  so  that  it  is  speUed 
out  very  specifically  that  there  is  re- 
quired to  be  a  certification  of  30  days 
which  was  to  be  given  just  for  prisoners, 
cxxiv X467— Part  17 
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Mr.  WIGGINS.  I  understand.  Mr. 
Chairman,  in  light  of  the  legislative  his- 
tory and  the  agreement  on  both  sides 
with  respect  to  the  meaning  of  the  lan- 
guage. I  ask  unanimous  consent  that  I 
may  be  permitted  to  withdraw  the  pmd- 
ing  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

amendment  offered  bt  mk.  mwDNKas 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows:  On  pac^e  8.  line 
5,  strike  "on  behalf  of  or"  and  Insert  imciy" 

in  lieu  thereof. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
purpose  of  this  amendment  Is  to  bring 
into  focus  a  problem  that  exists  in  the 
definitions  of  this  act,  the  definition, 
specifically,  relating  to  "institutions." 

The  definition  as  it  stands  purports  to 
include  as  an  institution  that  would  be 
covered  imder  the  act  a  facility  such  as, 
let  us  say,  a  mental  institution  or  a  psy- 
chiatric hospital  where  the  State  has 
contracted  with  that  hospital.  althouKh 
it  might  be  operated  under  private  aus- 
pices, but  the  State  has  contracted  with 
that  hospital  for  the  providing  of  serv- 
ices for  patients  under  the  care  of  the 
State. 

However,  the  definition  currently  seems 
to  go  well  beyond  even  that  and  into,  let 
us  say,  a  nursing  home  under  private 
operation  that  does  take  medicare  and 
medicaid  cases,  because  there  is  a  con- 
tractual relationship  between  the  State, 
in  administering  the  welfare  fimction, 
and  that  nursing  home. 

So  in  place  of  the  language  which  now 
says: 

"Institution"  means  any  facility  or  institu- 
tion which  is  owned,  operated,  or  managed 
by  or  provides  service  on  behalf  of  or  pur- 
suant to  a  contract  with,  any  State  or  polit- 
ical subdivision  of  a  State — 

I  would  suggest  that  we  need  to  narrow 
that  language  and  refer  to  only  such  fa- 
cility or  institution  which  is  owned,  op- 
erated, or  managed  by  or  provides  serv- 
ices solely  pursuant  to  a  contract  with, 
any  State  or  political  subdivision  of  a 
State. 

Some  would  say  "solely"  goes  a  little 
too  far.  that  perhaps  we  should  say  "sub- 
stantially" or  some  other  such  word.  I 
would  Uke  to  point  out  that  the  report 
of  the  committee,  in  relation  to  this  part 
of  the  definitions,  says: 
If  an  Institution,  as  defined  under  pargaraph 
B,  provides  services,  in  whole  or  in  part  on 
behalf  of  or  pursuant  to  a  contractual  agree- 
ment— 

l^at  language  in  the  report  gives  me 
quite  a  bit  of  concern,  because  it  does 
seem  to  be  saying,  "yes.  we  are  going  to 
take  into  the  definition  of  an  instituticm 
a  nursing  home  that  may  have  (me  medi- 
care patient  in  it  under  a  contractual  ar- 
rangement administered  by  the  State." 

The  chairman  of  the  subcommittee,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier) ,  and  I  have  discussed  this  in  some 
detail,  and  if  the  chairman  of  the  sub- 
committee would  care  to  comment,  I 
think  there  is  need  of  at  least  clartfybig 
the  record  in  this  regard.  If  it  can  be  suf- 


ficiently clarified,  I  would  suggest  that  I 
WQuld  ask  unanimous  consent  to  with- 
draw my  amendment.  But  I  am  con- 
cerned with  the  state  of  the  record  at 
this  point. 

Mr.  KASTENMEIER.  Mr.  Chaiimaa. 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gmtle- 
man  from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  caiairman.  I  appreciate  the  com- 
ment of  the  gentleman  from  Ohio.  We 
have  had.  of  course,  an  elaborate  dls- 
cussitm  in  the  past  on  State  action.  I 
think  the  gentleman  knows  that  we  do 
not  intend  for  institutions  that  are  es- 
sentially private  In  character  to  be 
usually  reached,  but  we  recognize  that 
where  there  is  a  substantial  referral  by 
certain  States  in  one  form  or  another. 
perhaps  other  than  by  contract,  to  non- 
pubUc  facilities  which  would  house  a 
number  of  Individuals,  that  private  in- 
stitution really  acts  m  Ueu  of  the  State. 
We  have  used  the  term  "in  whole  or 
in  part."  but  I  would  not  want  "in  part- 
to  refer,  in  terms  of  State  action,  to  in- 
stitutions that  were  accepting  one  or  two 
or  a  small  number  of  individuals  under 
State  control  and  many  not  under  State 
control. 

The  entire  bill  is  predicated  on  a  pat- 
tern or  practice  which  would  affect  a 
substantial  number  of  individuals,  and 
perhaps  "substantial"  might  have  been  a 
better  word;  but  in  pursuing  this.  I 
would  point  out  to  the  gentleman  that  we 
have  made  a  conscientious  decision  not 
to  include  private  faciUties  under  the 
ordinary  state  of  circimistances,  that  Is 
to  say,  whether  a  private  institution  is 
licensed  or  inspected  or  whether  the 
patients  be  recipients  of  medicare  and 
medicaid  at  such  institutions.  That  Is 
clear;  they  are  not  covered  solely  because 
of  these  circumstances  alone. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  expired. 

(On  request  of  BCr.  Kastenmeier  and 
by  unanimous  consent  Mr.  Kindness  was 
allowed    to   proceed    for    2    additional 

minutes.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Further.  Mr. 
Chairman,  the  referral  of  one  or  two  or 
a  small  number  of  individuals  also  would 
not  probably  constitute  State  action,  for 
our  purposes,  because  this  contemplates 
a  pattern  or  practice  which  would  in- 
volve, in  my  estimation,  a  number  of 
persons. 

Mr.  KINDNESS.  Would  the  gentleman 
concur  that  in  essence  we  are  attempt- 
ing to  cover,  under  the  definition  of  "to- 
stitution"  here,  the  type  of  situation 
where  the  State  or  local  government 
may  contract  for  a  group  of  people  to  re- 
ceive services  rather  than  just  for  Indi- 
vidual cases?        

Mr.  KASTENMEIER.  I  would  agree 
with  that,  but  there  also  are  cases  where 
the  State  does  not.  In  fact,  contract  with 
a  private  contractor  or  institution,  but 
uses  other  means  to  place  large  numbers 
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of  individuals  In  private  institutions  by 
referrals,  by  grants,  and  other  State  ac- 
tion, as  in  the  famous  case  of  Qary  W. 
against  Stewart,  which  resulted  In  the 
abuse  of  many,  many  children,  young 
children,  who  were  there  because  they 
were  handicapped  or  retarded,  the  State 
action  was  reached  in  that  case.  We 
adopt  a  similar  standard.  We  would  not 
want  in  the  bill  to  remove  the  State 
from  responsibility,  which  was  not  done 
In  the  Gary  W.  case.  However,  on  the 
other  hand,  we  are  not  trying  to  reach 
those,  say,  incidental,  occasional  refer- 
rals of  one  or  two  or  a  very  small  num- 
ber of  perstms. 

Mr.  KINDNESS.  Would  the  gentleman 
concur  or  offer  his  intwpretatlon  of 
whether  it  is  Intended  to  bring  within 
the  coverage  of  the  bill,  as  an  "institu- 
tion" within  the  definition  on  page  8, 
nursing  homes  in  general? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Kindness)  has 
expired. 

(On  request  of  Mr.  Kastenmeier  and 
by  unanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  for  2  additional  min- 
utes.)   

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
would  the  gentleman  from  Ohio  restate 
his  question. 

Mr.  KINDNESS.  Yes.  Is  it  the  inten- 
tion of  the  chairman  of  the  subcommit- 
tee that  the  definition  of  "Institution" 
should  or  should  not  bring  within  it,  in 
general,  nursing  homes,  although  they 
may  have  medicare  or  medicaid  patients 
in  them? 

IdT.  KASTENMEIER.  The  answer  is 
"no,"  an  imequlvocal  no  absent  sufficient 
State  action. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  those  views. 

I  would  ask  the  gentleman  from  Illinois 
(Mr.  Railsback)  whether  he  would  care 
to  ccttunent  on  that  clariflcation. 

Mr.  RAILSBACK.  If  the  gentleman 
will  yield,  Mr.  Chairman,  I  listened  very 
carefully  to  the  exchange  the  gentleman 
from  Ohio  (Mr.  Kindness)  had  with 
the  gentleman  from  Wisconsin  (Mr. 
Kastehmwer)  .  I  think,  first  of  all,  the 
gentleman  raised  a  very  legitimate  and 
a  very  good  point.  However,  I  do  think 
that  the  colloquy  which  the  gentleman 
had  with  the  gentleman  frwn  Wisconsin 
cleared  up  and  pointed  out  that  it  is 
meant  to  be  more  than  a  single  person. 
It  is  agreed  that  it  was  meant  to  be  at 
least  a  group. 

I  note  In  the  bill  the  reference  in  sec- 
tion 2  is  to  "subjecting  persons"  who 
are  confined. 

I  think  that  what  we  really  are  trying 
to  reach  is  that  case  where  a  State  or  a 
cotmty  has  contracted  out  for  substan- 
tial services  to  be  performed  by  the  pri- 
vate contractor. 

Mr.  KINDNESS.  Would  the  gentleman 
{«ree  that,  in  the  absence  of  such  a  sub- 
stantial group  of  services,  we  could 
hardly  develop  a  pattern  or  practice  pro- 
hibited under  the  bill? 
Mr,  RAILSBACK.  Yes,  I  would. 


Mr.  KINDI^ESS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Illinois  (Mr. 
Railsback)  and  the  gentleman  from 
Wisconsin  (Mt.  ICastenmeier)  for  their 
comments. 

Mr.  Chairman,  in  view  of  the  colloquy 
that  has  take^  place,  I  ask  unanimous 
consent  to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  ((he  gentleman  from  Ohio? 

There  was  nt>  objection. 

The  CHAIHtdAN.  Are  their  further 
amendments? 

AMENDMENT    OFFERED    BT    MR.    WIGGINS 

Mr.  WIGOntS.  Mr.  Chairman,  I  bflfer 
an  amendment 
The  Clerk  repd  as  follows: 
Amendment  (<Tered  by  Mr.  Wiggins:   On 

page  12,  alter  ifcie  15,  Insert  the  following 
new  subsections! 

(2)  that  he  or  pis  designee  has  made  a  rea- 
sonable effort  toi  consult  with  the  Governor 
or  chief  executive  officer  and  attorney  gen- 
eral or  chief  leg|il  officer  of  the  appropriate 
State  or  pollticaljsubdlTlslon  and  the  director 
or  their  designees,  regard- 
Uch  may  be  available  from 
and  which  he  believes  may 
rection  of  such  pattern  or 
Ivatlons; 

satisfied  that  the  appro- 
ve had  a  reasonable  time  to 
develop  a  plan  tb  correct  such  deprivations 
and  have  not  adequately  done  so; 

And  redesignate  subsection  "(2)"  on  line 
16  as  subsection  '4". 
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ing  assistance 
the  United  Stat 
assist  In  the  co< 
practice  of  depr 

(3)    that  he 
prlate  officials  ha 


Mr.  WIGGUtS  (during  the  reading). 
Mr.  Chairman,  ll  ask  unanimous  consent 
that  the  amendment  may  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIR»|AN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  nol  objection. 

Mr.  WIGGIKS.  Mr.  Chairman,  to 
understand  the  force  and  effect  of  this 
amendment,  one  must  go  back  and  re- 
peat the  fact  that  there  are  two  ways  in 
which  the  Att»mey  General  gets  In- 
volved. One  is  direct  action,  and  the 
other  is  Interve  titlon. 

In  the  case  ol  direct  action,  the  bill  on 
page  9  and  fol  owing  details  a  compli- 
cated but  specific  procedure  which  the 
Attorney  General  must  follow  as  a  pre- 
condition of  filikig  an  action  under  this 
bill.  The  Attorfey  General  must  file  a 
certificate  at  the  time  he  flies  the  action 
indicating  that  SO  days  previously  he  has 
notified  the  Go^rnor  in  writing,  first  of 
the  alleged  pat  em  or  practice  of  dep- 
rivation of  wh  ch  he  complains,  and, 
second,  he  muit  notify  the  Governor 
of  the  supporting  facts  justifying  that 
conclusion. 

Third,  the  nttomey  General  must 
notify  the  Got  emor  of  the  metmures 
which  the  Attoi  ley  General  believes  will 
correct  the  pattern  or  practice.  Fourth, 
he  must  make  a  reasonable  effort  to  con- 
sult with  the  Governor  or  his  repre- 
sentatives to  correct  the  alleged  pattern 
or  practice.  AnA  finally,  he  must  certify 
that  a  reasonable  time  has  passed,  and 
that  the  pattern  or  practice  has  in  fact 
not  been  corrected. 

That  is  the  procedure  we  require  In 
the  event  of  a  flirect  action.  Move  now 
and  compare  tl^at  procedure  with  that 
required  under  lection  4,  in  the  case  of 


Intervention.  In  t|iat  case,  the  Attorney 
General  must  notify  the  Governor  of  the 
pattern  or  practice;  he  must  notify  him 
of  the  facts;  an<l  he  must  state  what 
measures  will  correct  the  condition.  But, 
carefully  and  specifically  omitted  is  the 
requirement  that  the  Attorney  General 
consult  with  the  Governor  for  the  pur- 
pose of  correcting! the  problem.  In  othn' 
words,  there  is  a  different  procedure  In 
the  case  of  intervention  than  that  which 
we  carefully  require  in  the  case  of  direct 
action.  I 

My  amendment  has  as  its  purpose 
requiring  that  the  Attorney  General  do 
all  of  those  things  in  the  case  of  inter- 
vention which  thq  bill  requires  that  he 
do  in  the  event  of  $.n  original  action  filed 
by  him.  Narrowly,  it  requires  the  Attor- 
ney General  to  do  lonly  two  things  auldl- 
tlonally ;  namely,  that  he  consult  prior  to 
intervening,  and  second,  that  he  find 
that  there  has  been  a  reasonable  time 
for  the  State  to  correct  the  violation  and 
it  has  failed  to  do  fo. 

My  opinion  is  that  if  those  conditions 
are  reasonable  under  section  3  of  the  bill, 
they  are  similarly  Ireasonable  under  sec- 
tion 4  of  the  bill,  ^nd  ought  to  be  incor- 
porated in  that  section.  That  is  the  effect 
of  my  amendment.  I  would  hope  that  It 
would  not  be  controversial,  and  I  urge  its 
adoption 

Mr.  kaste: 

will  the  gentli 

Mr.  WIGGINS 
to  the  gentleman 

Mr.  kasten: 
we  have  considen 
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Mr.  Chairman, 
yield? 
am  pleased  to  yield 
rom  Wisconsin. 

Mr.  Chairman, 
this  amendment.  I 
might  say,  as  the  gentleman  knows,  that 
we  constructed  section  4  differently  than 
section  3,  and  if  I  imderstand  it,  at  least 
in  these  two  respects,  the  two  subsections 
conform  with  section  3. 

Mr.  WIGGINS.  ^Ixactly. 

Mr.  KASTENMmER.  I  see  no  harm  in 
it,  although  it  should  be  pointed  out  that 
the  certifications  tiat  the  Attorney  Gen- 
eral makes  are  on  his  own  judgment.  He 
believes  that,  and  he  is  satisfied  that, 
the  appropriate  offlcials  have  had  a  rea- 
sonable time,  and  s0  forth.  Tliat  Is  to  say, 
it  is  a  question  of  his  judgment. 

I  might  say  he  ought  to  take  into  ac- 
count the  rights  of  the  primary  plaintiff. 
I  make  the  assumption  that  he  shall  not 
procure  suits  by  third  parties ;  that  would 
not  be  proper,  an^  carry  on  bona  fide 
suits  that  have  b^n  instituted  by  the 
primary  party,  the  plaintiff,  and  he  must 
consider  the  rights  of  such  persons. 

With  that  in  m^nd— and  I  have  dis- 
cussed this  with  the  gentleman  from  Il- 
linois (Mr.  RAILSBACK)  on  the  other 
side — we  are  inclined  to  support  the  gen- 
tleman's amendment. 

Mr.  WIGGINS.  lappreciate  the  gen- 
tleman's support.  The  circumstances  of 
the  parties  is  obvipusly  a  factor  which 
the  Attorney  General  should  consider; 
that  is,  the  impact  of  his  motion  to  in- 
tervene upon  ongoing  litigation,  and  I 
expect  that  factor  to  be  considered  in 
terms  of  what  Is  a  Reasonable  time. 

The  chairman;  The  time  of  the  gen- 
tleman from  Califdmia  has  expired. 

(By  imanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  30  additional 
seconds.) 


Mr.  WIGGINS.  If  I  may  have  the  at- 
tention of  the  gentleman  from  Illinois 
(Mr.  Railsback),  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  has  indi- 
cated support  on  the  majority  side  for 
this  amendment. 

Mr.  RAILSBACK.  Ts/tr.  Chairman,  if 
the  gentleman  fnHn  California  will  yield, 
I  believe  the  gentleman's  amendment  is 
a  good  one  and  is  acceptable  aa  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.' KnfDMESS 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness:  On 
page  12,  beginning  on  line  24  throiigh  to 
line  9  on  page  15,  strike  aU  of  section  5. 

Mr.  KINDNESS.  Mr.  Chairman,  sec- 
tion 5  of  the  bill  provides  that  no  later 
than  180  days  after  the  date  of  enact- 
ment of  this  act  ttie  Attorney  General 
shall  put  together  the  minimum  stand- 
ards for  the  development  and  imple- 
mentation of  a  "plain,  speedy,  and  effec- 
tive system  for  the  resolution  of  griev- 
ances of  persons  confined  in  any  jail, 
prison,  or  other  correctional  or  pretrial 
detention  facility."  The  minimum  stand- 
ards point  out,  for  the  attention  of  Mem- 
bers, that  these  particular  provisions  for 
the  minimum  standards  would  have  to 
include  the  participation  of  employees 
and  inmates  of  correctional  institutions 
in  the  formulation,  implementation,  and 
operation  of  the  system.  Some  people 
would  say  that  is  a  provision  requiring 
the  participation  of  Inmates  of  the  jails 
and  prisons  in  running  the  jails  and 
prisons.  Some  people  would  say  that  is 
rather  outlandish.  I  would  agree  with 
them.  That  is  perhaps  the  most  objec- 
tionable part  of  these  provisions.  It  goes 
on,  however,  to  make  specific  maximum 
time  limits  within  which  written  replies 
to  grievtmces  with  reasons  thereto  at 
each  decision  level  within  the  system 
would  be  required. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
do  think  there  should  be  an  understand- 
ing of  the  participation  of  the  Inmates 
and  staff.  What  we  intended — and  it  is 
incidentally  our  Intention  to  agree  to  a 

further  amendment  to  clarify  that is 

that  this  be  an  advisory  role  only.  We 
tried  to  use  the  California  Youth  Au- 
thority as  a  model,  even  though  they 
may  have  a  somewhat  greater  role  for 
prisoners  and  staff  under  that  system 
than  we  have  suggested  here. 

I  call  the  gentleman's  attention  to 
page  28  of  the  report  where  it  says : 

The  committee  recognizes  that  the  ulti- 
mate and  only  authority  for  the  management 
of  the  Institution  rests  with  the  administra- 
tion and  It  is  the  committee's  intent  that  the 
Inmate  Involvement  in  the  system  pursuant 
to  this  standard  be  one  of  substance,  but 
primarily  advisory  nature. 

Mr.  KINDNESS.  Would  the  gentleman 
agree  that  a  State  or  a  local  govern- 
mental unit  operating  a  jaU  or  prison 


can  simply  not  ask  for  certification  of 
its  grievance  procedure  and  thus  not  be 
involved?  Is  that  correct? 

Mr.  KASTENMEIER.  If  the  gentlonan 
will  yield,  of  course,  that  Is  correct 

Mr.  KINDNESS.  And  the  whole  rea- 
son for  this  secti(Ri  being  in  the  bill  is 
a  little  obscure  unless  one  looks  beyond 
this  bill  and  realizes  that  these  mini- 
mum standards  wiU  be  enforced  by  with- 
holding of  Federal  funds  either  through 
LEAA  or  otherwise.  Is  that  the  gentle- 
man's understanding? 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield  further,  I  would  say  there  is 
nothing  further  from  the  truth.  There  is 
no  implication  of  a  State  system  having 
to  adopt  these  and  no  penalty  other  than 
the  fact  that  the  State's  grievance  mech- 
anism may  not  be  recognized  by  the 
courts  in  a  treatment  of  1983  suits.  There 
would  be  no  further  impact. 

Mr.  KINDNESS.  So  the  only  Impact  of 
this  would  be  a  possibility  of  a  90-day 
delay  after  a  section  1983  suit  is  brought 
if  it  appears  that  the  grievance  pro- 
cedure is  a  certifiable  one  or  certified 
grievance  procedure  and  that  procedure 
has  not  been  employed  by  the  party  fil- 
ing the  1983  suit. 

Mr.  KASTENMEIER.  Yes,  I  would  say 
to  the  gentleman. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man from  Wisconsin  for  his  concur- 
rence in  that  clarifying  statement,  and 
I  would  submit  this. 

I  would  suggest  that  there  is  very  lit- 
tle reason  for  section  5  to  be  in  the  bill 
at  aU.  I  would  suggest  to  the  Members 
that  it  does  offer  the  danger  that  the 
Department  of  Justice  will  attempt  to 
impress  upcm  and  require  State  and  lo- 
cal governments  to  employ  grievance 
procedures  as  outlined  in  the  bill,  with 
the  threat  that  at  least  they  would  have 
a  very  hard  time  getting  LEAA  funds 
or  other  funds  that  might  be  influenced 
in  their  distribution  by  the  Justice  De- 
partment, whether  there  is  any  statutory 
basis  for  such  a  thing  or  not. 

The  (CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Butler,  and  by 
tmanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  fra-  2  additional 
minutes.) 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  think 
it  Is  very  important  to  note  the  gentle- 
man's interest  in  this  section  of  the  bill, 
but  I  think  the  gentleman's  alarm  about 
the  possibility  of  its  effect  on  LEAA 
funds,  and  others,  is  absolutely  un- 
founded. There  is  no  basis  at  all  for 
that. 

In  our  discussions — and,  as  a  matter  of 
fact,  the  gentleman  well  knows  this  par- 
ticular part  of  the  bill  comes  from  our 
side  of  the  subcommittee — ^it  was  our 
view  that  there  is  a  substantial  abuse  of 
the  Federal  court  system  by  the  use  of 
1983  petitions.  Many  of  those  petitions 
are  without  real  substance.  These  peti- 
tions which  could  otherwise  be  quickly 
resolved.  These  petitions  are  now  going 
into  our  Federal  court  system,  but  if  we 
had  the  grievance  machinery,  and  if  they 


were  required  to  go  through  that  griev- 
ance machinery,  we  believe  that  many  of 
these  cases,  a  great  majority  of  tbem, 
would  not  lead  into  the  Federal  court 
system  but  that  they  would  be  quickly 
resolved,  and  resolved  at  the  level  where 
they  should  be  resolved  and  that  is  where 
the  grievance  arises,  and  that  is  in  the 
penal  institution  nor  the  local  jail  rather 
than  having  the  Federal  courts  decide 
it. 

The  CHAIRBCAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  BUTLER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  (Mr.  Kindness)  may  have 
such  additional  time  as  I  have  consumed 
of  his  time,  let  us  make  it  an  additional 
2  minutes. 

The  CHAIRMAN.  Is  there  objecticm 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  iCINDNESS.  Mr.  Chairman.  I 
would  suggest  that  I  would  hope  this 
would  not  be  required,  but  would  the 
gentleman  concur  that  there  is  abso- 
lutely no  basis  in  this  legislation  for  the 
withholding  or  of  having  any  effect  on 
the  distribution,  or  the  granting  or  lend- 
ing of  funds  for  the  State  and  local  gov- 
ernments over  which  the  Justice  De- 
partment  could  have  any  possible  effect? 

Mr.  BUTLER.  I  would  be  happy  to 
affirm  that  statement.  I  would  go  even 
further  and  say  that  there  was  no  dis- 
cussion of  it.  The  effect  and  intention  is 
only  that  we  should  improve  the  griev- 
ance machinery  and  cut  down  on  the 
participation  of  the  courts  in  1983  peti- 
tions, and  that  it  is  clearly  not  the  in- 
tention of  the  subcommittee  that  this 
should  have  any  effect  on  any  other 
aspect  of  Federal  fimds  or  the  LEAA 
activities. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Virginia  (Mr. 
Butler)  for  his  comments.  I  would 
simply -urge  support  of  the  amendment 
in  that  it  serves  a  small  but  limited  pur- 
pose but  foresef^  problems  far  beyond 
what  we  see  nos  in  terms  of  the  opera- 
tion of  the  grievance  procedure  that 
provides  for  participation  of  Inmftty^ 
in  jails  and  prisons  in  that  system  of 
grievance  procedure. 

l/ii.  ERTEL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  would  appear  to 
me,  knowing  the  philosophical  positlao 
of  the  gentleman  now  in  the  well,  that 
the  gentleman  would  want  to  offo-  sup- 
port for  this  section  in  this  bill  because 
it  requires  the  exhaustion  of  remedies 
for  1983  petitions.  Indeed,  some  9SV^ 
percent  of  the  1983  petitions  which  go 
to  the  Federal  courts  are  frivolous  and 
this  can  cut  down  on  the  number  of 
such  frivolous  petitions  which  now  are 
sent  to  the  Federal  courts.  It  will  save 
our  Judicial  system  time  and  money  and 
effort.  Secondly,  it  will  push  them  down 
into  the  level  where  they  belcmg,  at  tbe 
State  level,  for  the  resolution  of  these 
issues. 

As  I  say,  knowing  the  philosophy  of 
the  gentleman  from  Ohio  (Mr.  Knn- 
NEss),  I  do  not  understand  why  the 
gentleman  would  want  to  strike  this 
particular  section  which  would  help 
the  judicial  system  resolve  a  lot  of  these 
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issues  which  come  up  to  the  Federal 
courts. 

Further,  I  think  the  amendment  Is  not 
well  founded  on  the  basis  of  the  gentle- 
man's philosophy. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  settled  law  that  an 
exhaustion  of  administrative  remedies  is 
not  required  as  a  precondition  of  main- 
taining a  1983  action.  For  many  years, 
some  of  us  have  felt  that  the  require- 
ment of  exhaustion  of  remedies  would  be 
a  desirable  in  the  case  of  1983  actions, 
but  for  various  reasons  it  has  been  im- 
possible to  implement  this  requirement. 
The  bill,  however,  makes  a  modest  ap- 
proach at  an  exhaustion  of  remedies 
requirement. 

It  allows  the  Attorney  General  to  pro- 
mulgate minimum  standards.  The  States 
are  invited  to,  but  not  required  to,  ac- 
cept those  minimum  standards,  and  if 
they  do,  the  Attorney  General  has  a 
mechanism  provided  in  the  bill  to  certify 
that  the  States  have  adopted  and  are  in 
substantial  compliance  with  the  mini- 
mum standards.  In  the  event  that  such 
standards  are  in  place,  the  bill  further 
provides  that  in  a  section  1983  action  a 
temporary  90-day  suspension  of  that  ac- 
tion is  permissible  but  not  required  in 
order  to  give  an  opportimlty  for  the  ad- 
ministrative process  to  work.  I  think  that 
is  conceptually  a  good  idea,  but  I  want  to 
question  some  aspects  of  it  and  invite  the 
attention  of  the  gentleman  from  Wiscon- 
sin. 

It  is  my  understanding  that  the  power 
to  continue  a  case  for  90  days  is  in  the 
sound  discretion  of  the  judge.  If  there 
is  in  his  view  a  plain,  adequate,  and 
speedy  administrative  remedy  available, 
would  that  discretion  to  continue  the 
case  be  properly  exercised  where  there 
was  such  an  administrative  mechanism 
but  which  had  not  been  certified  by  the 
Attorney  General?  In  other  words,  may 
the  States  have  their  own  administrative 
mechanism  and  choose  not  to  submit  it 
to  the  Attorney  General,  and  the  court 
finds  it  to  be  plain,  speedy,  and  adequate 
and,  therefore,  be  authorized  to  continue 
a  case  for  90  days? 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin.  - 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

I  was  about  ready  to  rise  to  suggest 
this  point  even  if  not  asked  by  the 
gentleman.  The  court  may  make  the 
finding,  and  I  read: 

...  or  the  court  has  determined  that  such 
administrative  remedy  is  In  substantial 
compliance  with  the  minimum  acceptable 
standards  promulgated  pursuant  to  this  sec- 
tion. 

That  means  that  the  court  may  con- 
tinue the  case  whether  or  not  the  proce- 
dure has  been  certified  by  the  Attorney 
General. 

Mr.  WIGGINS.  Even  if  the  Attorney 
General  has  withdrawn  certification?  It 
is  up  to  the  sound  discretion  of  the 
Judge?      

Mr.  KASTENMPIER.  It  Is.  I  call  the 


attention  of  th4  House  to  the  report  at 
page  30  for  fii-ther  discussion  of  this 
issue  I 

Mr.  WIGGIMB.  In  light  of  that,  Mr. 
Chairman,  I  fully  support  the  provision, 
especially  as  1 1  hope  to,  amend  it  in  a 
moment  and,  |  therefore,  oppose  the 
amendment  ofljered  by  the  gentleman 
from  Ohio  (Mr,j  Kindness)  . 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohicj  (Mr.  Kindness)  . 

The  amendment  was  rejected. 

AMENDMENT   AfFERED   BY    MR.    WIGGINS 

Mr.  WIGGINB.  Mr.  Chairman.  I  oWer 
Amendment  No,  4. 

The  Clerk  read  as  follows: 

Amendment  otered  by  Mr.  Wiggins:  On 
page  13,  at  line  a  strike  the  words  "the  par- 
ticipation of  anp  insert  in  lieu  thereof  the 
words  "an  advlsonr  role  for". 

Mr.  WIGGmS.  Mr.  Chairman,  this 
Eunendment  deals  with  minimum  stand- 
ards, section  5  if  the  bill.  It  is  intended 
to  directly  conliront  the  problem  which 
was  addressed  l^y  my  friend,  the  gentle- 
man from  Ohio  KMr.  Kindness)  ,  and  that 
is:  What  should  be  the  role  of  the  in- 
mates themselves,  not  in  the  formulation 
of  a  suitable  plan,  but  in  its  implementa- 
tion? I  strongly  object  to  the  requirement 
as  a  minimum  standard  that  inmates  be 
involved  in  Implementing  a  plan.  To  do 
so  will  certainly  create  a  hierarchy  in 
prisons,  some  >risoners  will  occupy  a 
quasi- judicial  i  ole,  and  it  will,  in  my 
opinion.  exacer)ate  problems  of  disci- 
pline and  good  order  in  prisons  rather 
than  solve  them 

We  must  bear  in  mind  that  prisoners 
are  not.  generally  speaking,  of  the  char- 
acter that  we  \would  want  to  occupy  the 
role  as  a  judge.  They  may,  indeed,  be  sub- 
jected to  corrupt  influences.  They  may, 
indeed,  exercis;  their  discretion  cor- 
ruptly, and  we  i  rauld  not  be  surprised  to 
find  that  to  be  s ),  because  they  are  there, 
in  some  cases,  because  of  their  corrupt 
propensities.  My  amendment  does  not  re- 
quire as  a  minfenum  standard  that  the 
inmates  participate  in  implementing  the 
grievance  procedure.  It  does  require, 
however,  that  iiimates  have  an  advisory 
role. 

Now,  I  thhik  that  is  fair.  I  do  think 
there  will  be  a  bertain  credibility  in  the 
grievance  mechanism  if  there  is  an  in- 
mate role.  I  thibk  the  inmates  ought  to 
participate  in  developing  what  the  pro- 
gram is;  but  when  it  comes  to  Implemen- 
tation, that  is.,  the  judging  of  specific 
cases,  I  do  not  I  believe  that  role  should 
require  as  a  minimum  condition  that  In- 
mates act  in  m^re  than  an  advisory  ca- 
pacity. That  is  |the  effect  of  my  amend- 
ment. I 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentlembn  yield? 

Mr.  WIGGINB.  I  am  pleased  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  of 
course,  we  would  have  objected  to  strik- 
ing out  entireljH  the  participation  of  in- 
mates and  stalf;  but  with  the  gentle- 
man's suggestion  is  that  an  advisory 
role  is  approprit  te  for  them.  I  would  have 
to  agree  with  tl  e  gentleman  and  I  think 
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our  report  agrees  '  irlth  the  thrust  of  the 
amendment.  I  would  like  to  read  it  again, 
because  I  think  this  is  clearly  what  we 
had  in  mind: 

The  first  standard  shall  provide  for  the 
participation  of  employees  and  inmates  In 
the  formulation,  implementation,  and  op- 
eration of  the  syste^i.  It  la  the  view  of  the 
committee  that  a  )tef  to  a  successful,  credi- 
ble grievance  resolution  system  Is  the  par- 
ticipation of  inmatei,  line  staff  and  admin- 
istration staff  in  the  development  of  the 
system  and  the  actual  resolution  of  disputes. 
The  committee  reco^lzes  that  the  ultimate 
and  only  authority  |op  the  management  of 
the  Institution  rests  with  the  administra- 
tion and  it  is  the  oonunlttee's  intent  that 
the  Inmate  Involvemjent  in  the  system  pur- 
suant to  this  standard  be  one  of  substance, 
but  primarily  advisory  nature. 

Accordingly,  I  dti  not  find  objection  to 
the  gentleman's  amendment.  I  have  dis- 
cussed It  also  with  the  gentleman  from 
Illinois  (Mr.  Railspacx)  who  can  speak 
for  himself.  Accordingly,  I  will  support 
the  gentleman's  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support.  It  is  im- 
portant to  imdersoore  that  we  are  talk- 
ing about  minimum  standards.  It  may  be 
that  a  State  may  wish  to  give  inmates  a 
participatory  role  Jn  implementing  their 
grievance  mechanism.  I  am  willing  that 
the  States  experiment,  but  I  am  unwilling 
to  require  that  they  do  so  as  a  minimum 
standard  and  my  amendment  would 
strike  that  requirement. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  liam  pleased  to  yield  to 
the  gentleman  froi^  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  as  I 
have  listened  to  ihe  statement  of  the 
gentleman  from  California,  It  seems  to 
me  that  this  is  a  very  constructive 
amendment;  also,  I  think  the  gentle- 
man's statement  hjas  been  very  helpful. 

Mr.  WICJGINS.  Mr.  Chairman,  I  urge 
an  affirmative  vot^  on  the  amendment. 

The  CHAIRMA^.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Wiggins)  . 

The  amendment]  was  agreed  to. 
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AMENDMENT    OTl 

Mr.  WIGGINS. 

an  amendment. 

The  Clerk  read  i 


ED   BT    MR.   WIGGINS 

Ir.  Chairman,  I  offer 

;  follows : 

Amendment  offered  by  Mr.  Wiggins:  On 
page  13,  lines  24  ahd  25,  strike  out  "not 
under  the  direct  suiervlsion  or  direct  con- 
trol of  the  institutloli."  and  Insert  "not  hav- 
ing direct  supervisiok  or  control  of  the  per- 
son alleging  the  gricjvance." 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
a  policy  issue.  Thare  will  not  be  agree- 
ment on  both  side^  with  respect  to  this 
issue;  so  I  ask  each  of  you  to  make  a 
judgment  as  to  what  is  right  in  the  in- 
terest of  the  admtinistration  of  justice 
and  the  control  of  prisons. 

The  question  rektes  to  proper  griev- 
ance procedures.  "The  present  bill  says 
that  the  Attorney  ©eneral  shall  promul- 
gate minimum  standards,  and  one  of 
those  minimum  standards  is  as  follows: 
For  the  Independent  review  of  the  dispo- 
sition of  grievance^  by  a  person  or  other 
entity  not  under  l  he  direct  supervision 


or  direct  control  of  the  institution; 
namely,  that  there  will  be  an  independ- 
ent appellate  review,  as  it  were,  of  de- 
cisions made  by  an  in-house  grievance 
body. 

I  object  to  that.  I  believe  that  it  is  not 
fair  to  have  the  jailer  act  as  the  judge 
and  jury  with  respect  to  a  grievance,  but 
I  think  that  it  is  excessive  to  require  for 
the  resolution  of  these  disputes  that  we 
go  outside  the  prison  and  create  an  in- 
dependent review  body. 

Mr.  Chairman,  the  disputes  which 
may  arise  within  a  prison  are  almost  too 
numerous  to  imagine.  They' may  involve 
complaints  with  respect  to  hot  water, 
with  respect  to  towels,  with  respect  to 
mail,  with  respect  to  alleged  discrimina- 
tion, with  respect  to  all  manner  of 
things.  Many  of  them  will  be  quite  triv- 
ial. 

I  think  that  an  iiunate  ought  to  have 
an  opportunity  to  air  his  grievance.  He 
should  be  able  to  air  his  grievance  and 
have  it  decided  by  someone  who  does  not 
have  direct  supervision  or  control  over 
him,  but  to  require  as  a  minimum  stand- 
ard that  every  Institution  go  outside  that 
institution  to  some  independent  review 
authority  to  resolve  these  sometimes 
petty,  sometimes  serious  disputes,  is  ex- 
cessive. 

My  amendment  does  not  preclude  a 
State  from  establishing  what  amounts 
to  a  two-  or  three-tier  level  of  appellate 
review  if  it  wishes.  The  State  may  well 
establish  a  mechanism  for  the  Independ- 
ent review  of  serious  policy  disputes 
raised  by  inmates,  but  here  we  are  talk- 
ing about  minimum  standards  and  this 
bill  requires  as  a  bare  minimum  that 
they  have  an  independent  review  mech- 
anism. That  is  far  too  much  bureaucracy 
for  the  resolution  of  typical  disputes. 

My  proposal  simply  says  that  the  mini- 
mum standard  shall  be  that  the  review  of 
these  disputes  will  be  made  by  a  person 
or  entity  not  having  direct  supervision  or 
control  of  the  person  alleging  the  griev- 
ance. Now,  that  is  fair  as  a  minimum 
standard. 

Mr.  Chairman,  I  urge  my  colleagues 
not  to  force  upon  State  penal  institu- 
tions an  elaborate  two-  or  three-tier 
mechanism  of  an  appellate  review  of 
grievances  as  a  minimum  standard,  and 
I  urge  the  adoption  of  my  amendment. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  have  lis- 
tened with  care  to  the  gentleman's  com- 
ments. 

Do  we  not  already  have  a  provision  for 
independent  review  without  this  lan- 
guage that  is  suggested  here?  They  can 
apply  to  the  courts  themselves  and  ob- 
tain a  remedy.  They  do  have  that  remedy 
now,  and  that  is  the  1983  petition. 

So  are  we  not  adding  one  more  layer 
of  bureaucracy  here  by  providing  for  this 
review  board  outside  the  prison  itself? 

Mr.  WIGGINS.  Mr.  Chairman,  the 
gentleman  is  entirely  correct.  If  the 
prisoner  finds  himself  aggrieved  and 
frustrated  by  the  decision  of  the  admin- 


istrators, he  may  also  file  his  action 
under  section  1983  and  obtain  a  judicial 
review. 

The  purpose  of  the  grievance  mecha- 
nism is  to  avoid  litigation;  that  is.  to 
resolve  the  matter  in-house  administra- 
tively. I  support  that  concept  and  that  is 
why  I  opposed  the  Kindness  amendment. 

But  let  us  not  make  this  mechanism  so 
elaborate  that  it  becomes  literally  an 
Administrative  Procedures  Act  with  re- 
spect to  the  resolution  of  disputes  within 
the  prison,  especially  since,  as  the  gen- 
tleman luiows,  there  always  sit  U.S. 
judges  prepared  to  overrule  the  arbitrary 
acts  of  prison  ofiScials. 

Mr.  ERTEL.  Mr.  Chairman,  I  think 
the  gentleman  has  offered  a  good  amend- 
ment, and  I  support  it. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman's  amend- 
ment would  defeat  the  very  purpose  that 
he  has  spoken  to;  namely,  to  assist  in 
diverting  1983  cases  from  the  Federal 
courts. 

We  have  to  have  a  credible  system.  We 
modeled  this  particular  section  on  the 
gentlemen's  own  State  system,  the  CaU- 
fomia  Youth  Authority,  which  does  have 
a  three-tiered  grievance  mechanism  pro- 
cedure, two  of  them  in-house  and  one 
of  them  external. 

In  the  California  system,  the  first  tier 
is  a  mixed  inmate  and  staff  board.  Then, 
if  the  grievance  is  turned  down  there,  you 
may  go  later  to  the  superintendent  of  the 
institution.  If  it  is  turned  down  there, 
then  you  may  seek  an  external  review 
outside  the  institution. 

The  purpose  is.  in  fact,  to  get  these 
matters  resolved  at  the  administrative 
level,  and  not  to  bring  1983  petitions  to 
the  Federal  court  to  make  a  Federal  case 
out  of  them,  if  it  is  unnecessary. 

And  yet  all  the  gentleman's  amend- 
ment does  is  to  strike  out  a  good  portion, 
perhaps  the  most  effective  portion,  of 
the  three-tiered  suggestion  that  is  con- 
tained in  the  bill. 

For  example,  if  the  source  of  the  griev- 
ance is  the  superintendent  himself,  what 
does  it  profit  us  to  provide  that  he  need 
go  to  an  inmate  staff  board  and  then 
appeal  to  the  superintendent  himself?  A 
credible  grievance  mechanism  requires 
the  ability  to  go  to  an  independent  re- 
view authority  before  seeking  court  re- 
view, before  having  exhausted  these 
administrative  procedures. 

I  might  suggest  that  not  only  Cali- 
fornia but  even  the  Federal  system  em- 
ploys such  a  procedure. 

Mr.  Chairman,  I  have  a  letter  from 
Norman  A.  Carlson,  Director,  Bureau  of 
Prisons,  and  I  will  quote  this  portion: 

The  policy  of  the  Federal  Bureau  of  Pris- 
ons relating  to  the  administrative  remedy  of 
grievance  procedure  calls  for  an  independent 
review  of  a  warden's  decision  by  the  Regional 
Director  and.  if  desired,  by  the  General 
Counsel  of  the  Bureau  of  Prisons. 

The  Federal  system  works  appropri- 
ately and  successfully  in  diverting  some 
of  these  cases  from  the  Federal  courts 
and  reaching  a  fair  and  speedy  resolu- 
tion of  complaints. 


If  the  gentleman's  amendmoit  is 
agreed  to,  then  indeed  we  would  have,  in 
good  measure,  failed  what  we  hoped  to 
achieve  in  providing  an  adequate  mech- 
anism at  the  State  level  so  that  they  do 
not  end  up  making  a  Federal  case  of  it 
pursuant  to  the  1983  petition  in  the  Fed- 
eral courts. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  does  the  gentleman 
have  any  information  as  to  the  State  of 
California?  When  they  reached  the  in- 
dependent review  level,  how  many  cases 
have  been  diverted  from  going  further 
as  a  result  of  the  independent  review  at 
that  level,  have  not  gone  beyond  that? 

Mr.  KASTENMEIER.  I  regret  to  say 
to  my  friend  that  I  do  not  have  data  ac- 
cessible on  that,  but  I  think  common 
sense  would  indicate  that  the  third  level 
would  cause  the  minimization  of  the 
niunber  of  cases  that  would  end  up  in 
court. 

Mr.  ERTEL.  I  thank  the  gentleman. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  DRINAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
confirm  the  fact  that  the  subcommittee 
has  chosen  something  that  all  admin- 
istrative officials  in  correction  agree  to, 
namely  that  there  has  to  be  somebody 
outside  the  system  in  order  to  give  credi- 
bility. However,  this  is  a  very  limited  in- 
dependent review  that  is  granted  in  this 
bill.  It  is  not  required  that  the  review 
be  outside  the  corrections  department, 
just  outside  the  institution  in  which  the 
inmate  is  incarcerated. 

Would  the  gentleman  concur  that  we 
have  given  a  very  limited  independent 
review  and  a  review  that  is  really  indis- 
pensable to  the  cr^libillty  of  the  entire 
process? 

Mr.  KASTENMEIER.  Yes,  I  concur  in 
the  gentleman's  observation. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I,  along  with  many 
others  of  the  Subcommittee  on  Courts. 
Civil  Liberties,  and  the  Administratian 
of  Justice,  have  exercised  oversight  over 
prisons  and  correctional  faciUties.  I  have 
had  occasion  to  visit  many  jails,  many 
prisons,  and  have  had  an  opportunity  to 
interview  many  inmates  as  well  as  cw- 
rectional  officers  and  administrative  per- 
sonnel. 

In  interviewing  the  inmates,  without 
a  doubt,  at  many  institutions  there  is  a 
great  deal  of  dynicism.  of  frustration,  if 
not  outright  despair.  Part  of  that  is 
caused,  in  my  opinion,  because  the  in- 
mates feel,  even  those  who  are  honor 
inmates — and  I  am  really  speaking  for 
them  in  respect  to  this  matter — that  they 
have  had  no  real  ability  to  communicate 
or  to  have  their  grievances  even  heard. 
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My  feeling,  as  has  been  Indicated  by  the 
chalnnan  of  the  subcommittee  and  also 
by  taie  director  of  the  Bureau  of  Prisons, 
Is  that  if  we  are  to  somehow  alleviate 
the  cynicism  and  the  frustration,  then  I 
think  that  we  are  well  advised  to  truly 
provide  for  an  independent  review.  In 
the  eyes  of  the  inmates  that  independ- 
ent review  would  not  be  by  the  warden 
of  a  particular  institution  who  must  deal 
all  of  the  time  with  the  people  who  are 
carrying  out  his  orders. 

Mr.  Chairman,  despite  my  very  high 
regard  for  the  gentleman  from  Califor- 
nia (Mr.  Wiggins),  I  think  this  amend- 
ment is  bad.  My  feeling  is  that  if  we  are 
going  to  have  independent  review,  let 
that  independent  review  be  by  someone 
who  has  no  supervision  over  an  inmate 
in  a  particular  institution.  In  other 
words,  let  us  do  what  they  are  now  doing 
on  the  Federal  level,  which  is  to  require 
somebody  like  a  regional  authority  to 
condu:t  an  independent  review. 

Mr.  Chairman,  I  urge  that  we  vote 
down  the  amendment. 

Mr.  WIQQINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  opposition  to 
my  amendment. 

I  wish  to  ask  some  questions  which  do 
not  relate  to  the  issue  of  independent 
review.  I  think  however  we  ought  to  have 
at  least  some  discussion  with  respect  to 
the  nature  of  that  review. 

Mr.  Chairman,  I  would  like  to  know 
just  how  much  due  process  we  are  going 
to  require  with  respect  to  such  review. 
If  we  are  silent,  I  assure  the  gentleman 
that  there  will  be  controversy  and  per- 
haps litigation  over  that  issue. 

Is  it  not  clear  that  the  prisoner  is  en- 
titled at  least  to  make  his  argument,  but 
that  it  is  not  required  that  he  be  repre- 
sented by  counsel? 
Mr.  RAILSBACK.  Tliat  is  true. 
Mr.  WIOOINS.  It  is  not  required  that 
there  be  necessarily  a  further  appellate 
review  of  the  decision  of  the  reviewing 
authority;  is  that  not  correct? 

Mr.  RAILSBACK.  May  I  just  very 
briefly  try  to  sketch  for  the  gentleman 
what  I  think  the  likely  sequence  of 
events  would  be. 
Mr.  WIOOINS.  All  right. 
Mr.  RAILSBACK.  I  had  a  chance  to 
visit  the  so-called  Nilles  School,  which  is 
a  correctional  facility  in  the  State  of 
California.  They  have  a  grievance  pro- 
cedure which  has  worked  very  well. 

It  works  in  this  way :  They  try  to,  first 
of  all.  Informally  resolve  any  grievance. 
They  do  that  with  staff  people  and  two 
inmates  who  sort  of  sit  in  Judgment  and 
sort  of  act  as  conciliators  or  even  arbi- 
trators. 

Many,  many  times  it  is  not  necessary 
to  go  beyond  that.  They  are  able  to  either 
informally  resolve  the  dispute  or  the 
grievance.  In  the  event  that  it  may  be 
necessary  to  go  beyond  that,  then  they 
can  go  to  the  warden  of  the  facility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Railsback)  has 
expired. 

(On  request  of  Mr.  Wiggins  and  by 
unanimous  consent,  Mr.  Railsback  was 


allowed  to  pre  ceed  for  3  additional  min 
utes.) 

Mr.   RAIL^ACK.   To  continue,  Mr 
Chairman,  thpn  they  have  the  oppor 
tunity  to  go  before  the  warden,  who,  of 
course,  has  supervisory  powers  over  the 
entire  institution. 

What  we  art  providtog  here  is  that  at 
least  at  some  Itage.  there  must  be  an  in- 
dependent review  if  an  independent  re- 
view is  needed.  In  other  words,  we  are 
not  trying  to  suggest  that  we  do  not  give 
the  supervisor^  personnel  in  the  institu- 
tion an  opportunity  to  participate  in  a 
review-type  capacity;  but  we  are  spying 
at  some  point  there  ought  to  be,  in  a  par- 
ticular case,  an  independent  review. 

Mr.  WIGGINS.  If  the  genUeman  wUl 
yield  further,  tn  my  opinion,  the  original 
grievance  meihanism  and  any  review 
thereof  entitles  the  prisoner  only  to  the 
barest  form  cff  due  process.  By  that  I 
mean  that  he  is  entitled  to  notice  of  the 
fact  that  his  complaints  will  be  heard, 
and  he  is  enticed  to  be  heard  himself. 

Beyond  thai  all  of  the  sophisticated 
aspects  of  prooedural  due  process  are  not 
necessarily  required  in  this  context. 

Mr.  KA8TEWMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
would  confirm  the  gentleman's  observa- 
tion in  that  connection.  There  is  no  due 
process  accorded  here  for  the  inmate. 
The  inmate  ik  not  entitled,  certainly 
under  this,  to  se  represented  by  counsel, 
not  entitled  t«  a  hearing.  The  review 
may  be  exclusively  a  paper  review. 

The  only  tWng— and  the  only  thing, 
I  state — is  thai  the  review  be  independ- 
ent, and  that  it  be  by  a  person  or  entity 
not  under  the  direct  supervision  or  con- 
trol of  the  institution.  Beyond  that,  there 
is  no  due  process  accorded  by  virtue  of 
this  subsection. 

Mr.  ERTEL..Mr.  Chairman,  will  the 
gentleman  yielq? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Peiinsylvanla. 

Mr.  ERTELTMr.  Chairman,  I  have 
heard  this  argument,  and  I  agree  with 
much  of  what  the  gentleman  says,  but 
that  sounds  all  right  for  a  very  sophisti- 
cated prison  system  such  as  California 
and  the  Pennsylvania  Bureau  of  Prisons 
and  the  federal  system.  But,  let  us  get 
down  to  the  local  jails  which  are  included 
within  this,  IocbI  jails  which  may  have 
an  average  inmate  population  of  4  per 
year,  or  3,  or  ID,  and  there  are  a  lot  of 
jails  throughoxA  the  country  that  have 
that.  I 

is  setting  up  now  as  a 
.rd  a  very  overwhelming 
[hat  do  these  people  do 
^  -_, Jependent  reviews,  and 
how  much  burepiucracy  are  we  going  to 
require  for  thttse  very  small  prisons? 
That  is  why  |  support  Mr.  Wiggins. 
Those  sophisticated  systems  such  as  the 
gentleman  is  talking  about  should  have 
an  independent  review,  but  those  very 
unsophisticated  systems  should  not 
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Mr.  Chairman,  tl  rise  In  support  of  the 
Wiggins  amendment.  As  a  member  of 
the  subcommittee,  I  would  not  like  to 
leave  the  impreasion  that  the  opposi- 
tion to  the  Wiggins  amendment  was 
unanimous.  This  is,  in  my  Judgment,  a 
softening  of  the  implications  without 
destroying  the  substance  of  the  grievance 
procedure.  j 

I  think  In  the  Qong  run  it  will  make 
it  much  easier  toi  the  States  to  develop 
an  acceptable  grievance  procedure  with- 
out really  dama^ng  the  rights  of  in- 
mates. Under  ^ose  circumstances,  I 
think  it  is  an  atoropriate  amendment 
offered  by  the  gentleman  from  California, 
and  rise  in  support  of  it. 

Mr.  ERTEL.  Wfr.  Chairman,  will"  the 
gentleman  yield?  I 

Mr.  BUTLER.  X  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mf.  Chairman,  the  gen- 
tleman is  not  the  jonly  one  in  opposition 
to  the  subcommlljtee.  I  am  also,  and  I 
IS  amendment. 
I  thank  the  gentle- 
at  my  regard  for  the 
-Pennsylvania  has  in- 
creased immeasurably  today  in  his  last 
two  appearances  on  this  floor. 

The  CHAIRMAk.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  California  (Mr.  Wiggins). 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  ty  Mr.  Wiggins)  there 
were — ayes  7;  noes  12. 
So  the  amendment  was  rejected. 
Mr.  GARY  A.  M^ERS.  Mr.  Chairman, 
I  move  to  strike  th*  last  word. 

Mr.  Chairman,  1  take  this  time  only 
to  clarify  a  definition  in  the  bill.  I  am 
sure  the  definition|is  readily  clear  to  the 
committee  and  the  Members  who  have 
dealt  with  the  suWect,  but  I  do  want  to 
raise  a  few  questions  with  the  chairman 
If  he  would  care  to  Respond. 

Under  the  definition,  the  term  "insti- 
tution" refers  to  any  facUity,  institution, 
and  it  has  in  subsections  (A)  and  (B)  a 
set  of  nomenclatuilB  describing  the  insti- 
tutions. It  would  jeem  to  me  that  one 
could  perhaps  fln(|  himself  interpreting 
iclude  also,  in  some 
itituUons  across  the 
fact  it  is  current 
pie  who  are  covered 
T^)— retarded  or  han- 
dicapped, and  so  forth — and  provide  pro- 
tection in  "educational  institutions." 

One  might  be  a^le  to  interpret  that 
this  bill  will  in  fac*  apply  to  public  and 
private  schools  wWch  are  basically  de- 
signed not  as  institutions  to  provide  liv- 
ing facilities  but  educational  facilities. 
as  well  as  some  civlfc  organizations  which 
have  day  care  facilities,  halfway  houses, 
et  cetera,  that  do  hot  provide  full  resi- 
dence type  of  service  but  do  in  fact  pro- 
vide in  an  institutlonsd  way  services  to 
people  who  are  mentioned  in  that  sec- 
tion. These  are  questions  of  concern  to 
me  and  I  would  like  to  yield  to  the  gen- 
tleman from  Wisconsin  to  get  some  clari- 
fication. 

Mr.  KASTENMHIER.  Mr.  Chairman, 
will  the  gentieman^ield? 

Mr.  GARY  A.  M^ERS.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
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the  gentleman  raises  a  good  question.  The 
committee  intended  that  these  terms  be 
narrowly  construed.  At  least,  for  ex- 
ample, we  refer  to  an  institution — and  I 
add  parenthetically,  primarily  as  a  resi- 
dential facility  for  persons  who  are  men- 
tally ill,  disabled,  and  retarded.  We  are 
not  speaking  about  institutions  in  which 
incidentally  certain  people  who  are  men- 
tally ill,  disabled,  or  retarded  or  handi- 
capped attend.  It  must  be  an  institution 
operated  by  or  on  behalf  of  the  State,  or 
under  a  contract  with  the  State  or  a  po- 
litical subdivision.  It  must  be  a  "State" 
institution  or  one  which  is  otherwise 
qualified.  It  is  an  institution  for  the  pur- 
pose obviously  of  aiding  persons  who  are 
vulnerable  and  are  handicapped  in  some 
way  within  a  residential  facility. 

It  would  not  in  all  probability  cover  the 
instance  the  gentleman  alluded  to  of  a 
nonpublic  institution,  and  we  are  speak- 
ing about  institutions  operated  by  the 
State,  and  it  would  not  include  any 
State-operated  school  which  is  for  a  pur- 
pose other  than  for  treating  persons 
mentally  ill,  disabled,  chronically  ill,  or 
handicapped  or  juveniles  residing  there 
or  receiving  care  for  any  other  State 
purpose. 

Mr.  GARY  A.  MYERS.  Would  it  in- 
clude institutions  such  as  hospital  facil- 
ities which  obviously  have  on  a  tempo- 
rary residence  basis  people  who  can  fall 
into  the  description  of  subsection  1  (b)  ? 
Would  it  include  day  care  centers  where 
essentially  the  person  is  residenced  in 
his  own  home  but  a  day  care  center 
would  primarily  be  providing  services  to 
people  who  are  chronically  ill  or  men- 
tally ill  or  retarded,  and  so  forth? 

Mr.  KASTENMEIER.  In  my  opinion 
it  would  not.  As  I  see  it,  either  individ- 
uals operating  a  day  care  center  or  chil- 
dren who  are  temporarily  there  would 
not  be  covered.  In  any  event,  all  of  the 
categories  refer  to  residence.  They  must 
reside  within  this  institution.  It  is  in- 
tended, for  example,  to  cover,  say, 
classically,  an  orphanage  operated  by 
the  State,  but  I  do  not  believe  that  a  day 
care  center  as  presently  understood 
would  be  covered  under  this  language. 

Mr.  GARY  A.  MYERS.  Would  it  cover 
an  institution  similar  to  a  drug  or  alco- 
hol treatment  center  in  which  an  indi- 
vidual either  on  a  voluntary  basis  or  by 
the  courts  is  assigned  for  a  residence 
period  in  which  the  individual  is  expect- 
ed to  graduate,  so  to  speak,  at  a  certain 
period? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  imanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  (Chairman, 
the  gentleman  may  be  describing,  in- 
deed, a  facility  that  would  be  covered  if 
the  people  under  treatment  in  that  facil- 
ity are,  in  fact,  residents,  and  if  that 
facility  is  operated  by  or  on  behalf  of 
the  State  or  under  a  contract  with  the 
State,  and  they  are  there  for  that  type 


of  illness  or  handicap.  They  may  be  there 
under  court  order,  in  some  instances. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  genUeman  from  Wisconsin  (Mr. 
KASTENMEIER)  would  carc  to  respond 
further,  what  about  a  community  which 
has  an  alcohol  treatment  center  in  which 
a  person  is  a  resident  for  perhaps  a  pe- 
riod of  several  weelcs,  certainly  less  than 
a  year,  so  to  speak,  he  is  a  full-time  resi- 
dent during  that  period  of  time  and.  na- 
ture, he  is,  essentially,  an  active  partici- 
pant in  the  general  community,  but  be- 
cause of  a  particular  problem  which 
might  be  described  as  a  chronic  illness 
has  entered  a  facility  such  as  that,  is  it 
the  committee's  intent  to  require  that 
hospital  to  come  under  compliance  of 
these  type  of  procedures,  and  so  forth, 
for  that  sector  of  their  facility? 

Mr.  KASTENMEIER.  If  the  genUeman 
will  yield  further,  of  course,  there  is  no 
particular  ccnnpliance  that  is  sought.  If 
this  is  a  "State"  institution,  and  if  they 
have  residents  for  any  of  these  categories 
and  if  they  have  the  pattern  or  the  prac- 
tice of  denying  the  constitutional  or  Fed- 
eral statutory  rights  of  those  individuals, 
by  virtue  of  that  they  would  be  certainly 
included. 

I  suggest  that  it  is  not  necessarily  the 
voluntary  or  involuntary  character  of 
the  residency  that  describes  the  coverage. 
You  can  have  100  very  old  people  who 
voluntarily  go  to  some  institution  but, 
in  all  practicality,  they  may  have  lost 
their  freedom.       

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
my  concern  is  that  I  think  the  definiti<Hi 
is  somewhat  loose.  It  would  seem  to  me 
that  s(xne  Members  who  may  support 
the  bill  may  be  surprised  in  a  year  or  2 
down  the  road  when  they  find  some  in- 
stitutions which  they  thought  were  not 
institutions  covered  under  this  bill  are 
subjected  to  the  provisions  of  this  bill. 

I  am  wondering  if  in  the  conference 
with  the  Senate  or  in  the  conference  re- 
port whether  concern  could  be  raised  and 
brought  back  to  the  House  fairly  describ- 
ing the  types  of  institutions  that  would 
be  covered? 

One  final  concern  I  might  have  is  for 
a  person  who  is  mentally  ill,  handi- 
capped, chronically  ill,  or  falls  into  one 
of  these  other  definitions. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  again  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  I  may  continue,  and  if  that  individual 
were,  in  fact,  over  the  age  of  18,  was  an 
independent,  in  that  sense  of  the  word, 
but  was  "institutionalized"  in  his  own 
family  home  or  in  another  individual's 
home  who  has  agreed  to  provide  a  resi- 
dence in  a  sense  for  the  individual,  is 
there  anything  in  this  bill  which  subjects 
the  person  whose  home  or  facility  is  pro- 
viding that  residence  to  be  subjected  to 
the  provisions  of  this  bill? 

Mr.  KASTENMEIER.  Prom  what  I  un- 
derstand of  the  genUeman's  hjrpotheti- 
cal  situation,  I  would  think  they  would 
not  be  covered  if  the  gentleman  is  talk- 
ing about  a  home.  A  group  home  might 


be  covered  if  "State  action"  eziaU.  We 
are  talking  about  residences  in  primmiily 
public  institutions,  under  public  swtftflr- 
ity  or  facilities  acting  on  bdialf  of  the 
State  or  under  contract  with  it. 

I  mifibt  add  further  that  the  gentle- 
man from  Pennsylvania  (Mr.  Qucr  K. 
Myers)  may  not  be  entirely  happjr  with 
the  definition,  but  I  can  assure  the  cen- 
tleman  that  the  cominittee  has  worked 
on  this  for  a  long  time.  The  Senate  is 
working  on  it  at  the  same  time. 

The  CHAIRMAN.  The  time  of  tbe  gen- 
Ueman has  again  expired. 

(By  unanimous  ccmsent,  Mr.  Oast  A. 
Myers  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  KASTENMEIER.  I  do  not  bdieve 
that  any  definition  could  please  every- 
body. 

Mr.  GARY  A.  MYERS.  I  thank  the 
genUeman  for  his  comments. 

The  CHAIRMAN.  Are  tbet«  furtho- 
amendments? 

AMEMOICKMT  OmUD  BT  MR.  WIOCIXS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wtocms:  On 
page  9,  line  10,  strike  out  "or  l*ws". 

On  page  10.  line  6,  strike  out  "or  laws". 

On  page  11,  line  8  and  line  15,  strike  out 
"or  laws". 

On  page  12.  line  5  and  lines  19-30.  strike  out 
"or  laws". 

Mr.  WICjGINS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRIifAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  deletes  the  words  "or  laws" 
wherever  those  words  appear  in  the  bilL 
This  is  not  a  teclmical  amendment.  It 
is  an  important  sut>stantive  amendmoit. 
At  the  conclusion  of  the  debate,  I  will 
announce  now,  it  is  my  intention  to  ob- 
tain a  record  vote  on  the  amendment  if 
sufficient  Members  stand  up  and  sup- 
port that  request. 

Mr.  Chairman,  as  the  Members  know, 
standing  is  granted  to  the  Attorney  Gen- 
eral to  vindicate  the  rights  of  inmates 
which  are  secured  by  the  Constitution 
or  laws  of  the  United  States.  The  scope 
and  the  reach  of  constitutional  rights 
is  genendly  known.  However,  the 
power  of  the  Attorney  General  to  protect 
rights  conferred  by  treaties,  by  Federal 
statutes,  by  Federal  rules  and  regula- 
tions, and  by  Federal  executive  wders — 
all  of  which  under  certain  circumstances 
rise  to  the  level  of  laws  of  the  United 
States^— is  unclear.  The  hearings  dem- 
onstrate that  the  Attorney  General  in- 
tends to  move  against  institutions  in- 
volved in  the  delivery  of  health  services 
by  challenging  the  quality  of  care  and 
the  treatment  of  patients  on  the  theory 
that  the  laws  of  the  United  States  are 
being  violated.  The  committee  has  ap- 
parenUy  ratified  this  plan  of  action.  The 
report  cites  with  approval  the  theory 
of  the  Solomon  case  where  the  Oovem- 
ment  argued  that  the  Developmental 
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Disabilities  Act  of  1975  gave  a  statutory 
right  to  individual  Inmates  to  a  certain 
quality  of  health  care  and  freedom  from 
harm.  Likewise,  the  theory  of  the  Matt- 
son  case  is  also  cited  wherein  it  was 
alleged  in  that  case  that  treatment, 
training,  education,  decent  living  con- 
ditions, and  pay  for  certain  work  was  a 
right  accorded  inmates  in  State  insti- 
tutions by  Federal  statute.  Other  simi- 
lar cases  are  also  cited  with  approval 
in  the  report. 

In  addition,  on  page  21  of  the  report 
various  statutes  which  are  apparently 
targeted  as  a  basis  for  the  exercise  of 
Federal  Jurisdiction  under  this  bill  are 
listed. 

In  summary,  then,  it  is  unmistakably 
clear  that  the  Attorney  General  intends 
to  utilize  various  statutes,  some  of  which 
are  financial  aid  programs  enacted  by 
Congress,  as  the  basis  for  claiming  that 
individual  inmates  or  patients  are  given 
enforceable  rights  under  those  statutes. 
This    proposition   is,    I   believe,   legally 
questionable  and  ought  not  to  be  con- 
doned by  this  committee.  The  Develop- 
mental Disabilities  Act  demonstrates  the 
essential  point,  That  act  was  the  basis 
for  the  Federal  assertion  of  jurisdiction 
in  the  Solomon  case.  That  act  provides 
funds  to  States  in  support  of  certain 
health  facilities.  As  an  introduction  to 
the    statute.    Congress    made    certain 
sweeping  findings,  including  the  finding 
that  all  Americans  are  entitled  to  qual- 
ity health  care.  The  body  of  the  statute, 
however,  was  a  typical  grant-in-aid  pro- 
gram. Surely  such  a  financial  aid  statute 
does  not  give  an  individual  the  right  to 
sue  on  the  basis  of  the  sweeping  dec- 
laration of  policy  contained  in  its  pre- 
amble. But  the  Attorney  General  main- 
tains to  the  contrary,  and  this  commit- 
tee    apparently     intends,     unless     my 
amendment  is  adopted,  to  support  the 
Attorney  General  in  his  interpretation. 
The  desire  of  the  Attorney  General 
should  be  recognized  for  precisely  what 
It  is — a  grab  for  power  to  supervise,  with 
the  aid  of  the  Federal  courts,  the  day-to- 
day operation  of  State  health  facilities. 
Striking  "or  laws"  will  confine  the  At- 
torney General  to  constitutional  viola- 
tions and  will  prevent  him  from  using  "or 
laws"  as  a  hook  on  which  to  hang  Fed- 
eral jurisdiction  over  the  operation  of 
State  health  care  institutions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGGINS.  The  problem  which  I 
envision,  and  which  the  record  fully  sup- 
ports, can  be  obviated  or  at  least  mini- 
mized, I  believe,  if  the  record  before  this 
committee  is  xmmistakably  clear  that 
the  Attorney  General  may  maintain  an 
action  under  this  bill  only  if  the  law  of 
the  United  States  alleged  to  have  been 
violated  confers  or  authorizes  a  private 
right  of  action  upon  the  inmate  person- 
ally. 

If  it  does,  I  have  less  zeal  for  my 
amendment.  If  it  does  not,  fiowever,  then 
my  amendment  surely  must  be  adopted. 

Mr.  Chairman,  I  urge  support  for  my 
amendment. 
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Mr.  McCLOl  lY.  Mr.  Chairman,  I  move 
to  strike  the  la  ;t  word. 

Mr.  Chairmin,  I  take  this  time  in  or- 
der to  ask  the  iiuthor  of  this  amendment 
some  question*.  I  am  certain  that  what 
we  want  to  do  by  this  legislation  is  to 
protect  the  rights  of  institutionalized 
persons,  particularly  where  they  allege 
that  they  are  being  deprived  of  their 
basic  constitutional  rights;  but  as  I  im- 
derstand  the  purpose  of  the  gentleman's 
amendment,  i^  is  to  avoid  our  having 
inmates  get  inirolved  in  all  kinds  of  po- 
tential litigatiQn  relating  to  a  variety  of 
laws  that  we  tnay  pass  with  regard  to 
the  constructi(in  or  the  health  or  safety 
conditions  in  fcistitutions.  For  example, 
construction  ojf  facilities  to  sissist  the 
handicapped  of  for  clinical  services  and 
any  other  detailed  provisions  of  law 
might  apply  tol  all  such  institutions,  but 
would  not  direitly  involve  an  individual 
inmate  in  suchlan  institution.  Is  my  un- 
derstanding of  pie  purpose  of  the  gentle- 
man's amendment  correct  that  you  wish 
this  measure  to  provide  a  mechanism  for 
protecting  primarily  the  constitutional 
rights  of  institutionalized  persons? 
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I  yield  to  the  gentle- 


Mr.  Chairman,  will  the 

[y.  I  yield  to  the  gentle- 
Bmia. 

5.  Mr.  Chairman,  in  gen- 
se  of  my  amendment  Is 

the  gentleman's  under- 


Mr.  WIGG 
gentleman  yiel 

Mr.  McCLO 
man  from  Call: 

Mr.  WIGQ: 
eral,  the  purp 
consistent  wit 
standing. 

I  offer  my  imendment  because  the 
Attorney  Geneoal  and  the  Secretary  of 
HEW  have  a  cojitrary  understanding.  It 
is  evident  from  their  testimony  and  from 
the  committee  teport  that  they  fully  in- 
tend to  take  laws  that  confer  no  right 
of  action  in  fjvor  of  an  Inmate,  but, 
nevertheless,  ar ;  the  laws  of  the  United 
States,  as  the  basis  for  asserting  the 
right  to  interve  ne  or  to  file  an  original 
action  to  contDl  the  conduct  of  these 
institutions. 

I  think  that  ii  wrong.  It  trenches  very 
heavily  on  the  principle  of  federalism 
and  we  ought  lo  rein  them  in  on  this 
grab  for  power. 

Mr.  McCLORV.  Mr.  Chairman,  there 
are  a  great  ma^iy  pressures  being  ap- 
plied by  the  Federal  Government  to  im- 
pose basic  health  and  safety  standards 
in  the  State  iitstitutions.  These  pres- 
sures are  being  Applied  through  various 
departments  ofj  the  Federal  Govern- 
ment; nevertheless,  it  Is  my  understand- 
ing that  those  rights  of  action,  those 
pressures,  tho^  administrative  '  and 
judicial  proceedkigs.  will  continue  under 
the  authority  of  the  appropriate  Fed- 
eral officers  and!  would  not  be  delegated 
to  an  individual  inmate  in  the  institu- 
tion and  that  t^e  effect  of  the  gentle- 
man's amendment  would  be  to  carry  out 
that  purpose,  a*  I  have  explained  it. 

Mr.  WIGGINi.  Mr.  Chairman,  if  the 
gentleman  will  jjield  further,  that  is  my 
hope.  It  is  apparent  to  me  from  the 
record  that  Mr.  brew  Day  and  the  Sec- 
retary of  HEW  do  not  have  that  narrow 
reading  of  their  Authority  in  mind.  They 
intend  to  seize  lipon  regulatory  statutes 
and  grant-in-aid  programs  in  support 
of  their  claim  tl  at  a  law  of  the  United 


States  has  been  \  lolated  and,  therefore, 
their  power  to  in^rvene  in  the  day-to- 
day operation  of  State  institutions,  and 
that  is  wrong. 

Mr.  McCLORY.  [Mr.  Chairman,  I  think 
unless  some  clarifying  language  is  sub- 
stituted for  that  proposed  by  the  com- 
mittee, which  wo^d  have  the  effect  of 
the  adoption  of  jthe  amendment,  the 
gentleman's  am(!ndment  should  be 
adopted. 

Mr.  BUTLER.  B[r.  Chairman,  will  the 
gentleman  yield? 
Mr.  McCLORY 

man  from  Virginii 

Mr.  BUTLER.  »tr.  Chairman.  I  thank 
the  gentleman  for*  yielding. 

The  alarm  expressed  by  the  gentleman 
from  California  (Mr.  Wiggins)  as  to  the 
zeal  which  we  cai  anticipate  from  the 
Department  of  Justice  in  this  area  is 
well-founded. 

This  particular  i  luestion  as  to  whether 
the  words,  "or  law  s,"  should  be  stricken 
or  not  was  before  )ur  subcommittee  and 
has  been  discussed  at  great  length.  We 
invited  comment  from  the  Department 
of  Justice. 

We  have  a  letter  from  Mr.  Drew  Days 
saying  that  while  all  cases  that  can  be 
visualized  as  bein  c  brought  under  this 
bill,  if  enacted,  wo  aid  involve  some  kind 
of  14th  amendmtnt  claim,  there  are 
rights  which  insi  itutionalized  persons 
have  that  might  t  e  based  on  a  Federal 
statute. 

The  CHAIRMAh .  The  time  of  the  gen- 
tleman from  niiiiois  (Mr.  McClory) 
has  expired. 

(On  request  of  Mr.  Butler,  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceid  for  1  additional 
minute.) 

Mr.  BUTLER.  M  r.  Chairman,  will  the 
gentl«nan  yield? 

Mr.  McCLORY.  [  yield  to  the  genUe- 
man  from  Virginia 

Mr.  BUTLER,  ^r.  Chairman,  clearly 
it  Is  the  basis  of  thj  s  legislation  to  antic- 
ipate parlaying  tte  words,  "or  laws" 
into  several  causes  of  action,  not  only 
based  on  statutes  but  on  regulations 
which  are  laws,  on  ( ;ourt  decisions,  which 
are  laws,  and  indejd  on  administrative 
mterpretations,  wh  ch  are  laws. 

This  is  just  too  1  ar  to  go.  This  is  just 
too  much  authority!  to  give  the  Attorney 
General  of  the  United  States  when  we 
are  setting  up  a  new  right  of  action  in 
the  Attorney  General.  For  that  reason 
I  think  the  limitations  of  this  amend- 
ment are  very  well  founded,  and  I  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Wiggins) 

Mr.  McCLORY.  Mr.  Chairman,  it 
seems  to  me  we  wo^ild  be  moving  a  long 
step  forward  if  we  I  approved  this  legis- 
lation based  upon  attleged  deprivation  of 
Federal  constitutional  rights.  To  go  be- 
yond that  without  inuch  more  clarifica- 
tion or  much  more  direction  as  to  where 
we  are  going  would  ieem  to  me  to  be  most 
unwise.  j 

Mr.  Chairman,  I  hope,  therefore,  that 
the  amendment  offered  by  the  gentleman 
from  California  (Nr.  Wiggins)  will  be 
adopted. 
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AMENDMENT  OFFEKEO  BT  MK.  KASTENMEIER  AS 
A  SUBSTITUTE  FOB  THE  AMENDMENT  OFFEBED 
BY  MR.  WIGGINS 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastenmeieb 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Wiggins:  On  page  9.  line  8.  after  the 
word  "which"  Insert  the  following:  "cause 
them  to  suffer  grevlous  harm  and". 

On  page  11.  line  13.  after  the  word  "which" 
Insert  the  following:  "cause  grievous  harm 
and". 

Mr.  KASTENMEIER.  Mr.  Chairman, 
this  amendment  is  designed  to  reassure 
the  Members  as  to  the  use  of  the  term, 
"Constitution  or  laws  of  the  United 
States."  as  contained  in  the  bill. 

As  suggested  by  the  gentleman  from 
Virginia  (Mr.  Butler),  this  has  indeed 
been  debated  time  and  time  again  be- 
fore the  subcommittee,  before  the  full 
committee,  and  even  now  before  the 
Committee  of  the  Whole. 

It  would  be  unprecedented  and  I  know 
of  no  other  legislation  in  history  which 
relies  exclusively  on  the  Constitution. 
The  term,  "Constitution  or  laws  of  the 
United  States,"  goes  back  to  1871  stat- 
utes. It  has  a  well-understood  meaning, 
and  if  Assistant  Attorney  General  Drew 
Days  was  somewhat  exuberant  in  the 
interpretation  he  reached  prospectively 
of  the  Department's  position  in  terms  of 
its  reliance  upon  the  language.  I  would 
like  to  set  the  record  straight. 

The  term  that  I  have  offered  as  an 
amendment,  embodying  the  words, 
"grievous  harm."  is  a  standard  by  which 
laws  of  the  United  States,  in  conjunction 
with  the  Constitution,  have  been  inter- 
preted by  the  courts.  I  will  cite  just  Kim- 
brough  versus  O'Neil. 

Such  harm  must  be  shown,  whether 
the  deprivation  is  one  of  a  Federal  con- 
stitutional right  or  a  statutory  right. 

I  will  also  say  to  the  committee  that 
the  same  apprehensions  and  reserva- 
vations  expressed  by  the  gentleman 
from  California  (Mr.  Wiggins)  were  ex- 
pressed by  one  or  more  Senators  in  their 
consideration  of  the  bill,  and  in  fact  the 
amendment  I  offer  today  is  a  resolution 
reached  by  that  body,  at  least  in  its  full 
committee,  with  respect  to  the  meaning 
of  "laws." 

It  would  be,  I  think,  a  grave  mistake 
to  try  to  limit  this  so  that  every  case 
must  reach  a  constiutional  level.  Even 
though,  as  a  matter  of  practice,  and  as 
is  suggested,  the  14th  amendment  and 
other  constitutional  protections  are  re- 
lied upon  for  vindication,  the  Congress 
does  speak  in  a  contemporary  way 
through  its  laws. 

The  Congress  does  speak  through  its 
laws  and  does,  I  think,  contemplate  the 
vindication  of  rights  through  the  ex- 
pression of  statutory  laws  from  time  to 
time,  and  even  though  that  is  not  often, 
it  does  take  place. 

Mr.  Chairman.  I  would  also  suggest  to 
the  committee  that  the  limitations  of 
this  bill  are  substantial.  Beyond  this,  the 
constitutional  laws  of  the  United  States, 
there  must  be  a  pattern  or  practice  of 
denial  of  rights.  The  matter  under  con- 


sideration has  to  involve  an  abuse  so  that 
the  correction  of  the  abuse  is  a  matter 
of  general  public  importance.  And,  as  I 
have  suggested  before,  this  does  not  con- 
template that  the  Justice  Department 
undertake  any  great  incremental  new 
burden  of  litigation.  It  contemplates  tar- 
geting certain  cases  within  this  coimtry 
wherein  the  abuse  is  so  egregious  in  these 
terms  that  it  is  necessary,  other  means 
having  failed,  to  pursue  it. 

By  striking  the  words  or  laws  of  the 
United  States  we  will  have,  it  seems  to 
me,  turned  the  clock  back.  I  submit,  Mr. 
Chairman,  that  the  further  standard  of 
grievous  harm  will  serve  as  sufficient  lim- 
itation for  any  who  feel  that  the  laws  of 
the  United  States  give  too  great  a 
breadth,  in  terms  of  vindicating  these 
rights. 

Mr  WKjGINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  quali- 
fies the  kind  of  conduct,  whether  it  be  a 
constitutional  violation  or  a  law  viola- 
tion, by  adding  the  words  "causing  griev- 
ous harm." 

The  gentleman  claims  the  words  mod- 
ify both  the  constitutional  violation,  as 
well  as  the  statutory  violation. 

If  he  is  correct  that  it  modifies  the 
constitutional  violation,  I  think  such  a 
result  would  be  inconsistent  with  the 
present  cases  and  practice,  and  unwise. 

The  rights  of  prisoners,  for  example, 
have  not  involved  eighth  amendment 
deprivations  only.  There  have  been  first 
amendment  rights  recognized  with  re- 
soect  to  mail,  which  do  not  involve  griev- 
ous harm  to  the  inmate.  There  have  been 
first  amendment  rights  with  respect  to 
the  access  to  legal  materials,  generally 
deprivations  falling  short  of  cruel  and 
unusual  punishment. 

If  it  is  the  purpose  of  this  amend- 
ment to  qualify  those  rights  by  saying 
they  can  only  be  the  basis  of  a  lawsuit 
if  there  is  a  grievous  harm — and  I  take 
that  to  be  harm  in  the  nature  of  griev- 
ous personal  injury  to  an  inmate,  as 
alleged — then  it  seriously  narrows  the 
scope  of  existing  rights  of  inmates  to 
seek  relief. 

It  is  asserted  that  this  amendment  re- 
states current  law.  Well.  I  do  not  think 
it  does  restate  current  law  with  respect 
to  constitutional  deprivations.  The 
phrase  has  been  used — and  I  acknowl- 
edge that — with  respect  to  whether  or 
not  a  statute  gives  a  cause  of  action  to 
an  inmate.  In  those  cases  the  courts  have 
occasionallv  found  that  no  right  of  ac- 
tion was  intended  and  is  not  to  be  im- 
plied unless  grievious  harm  was  visited 
upon  the  plantiff. 

This  proposal  tracks  language  adopted 
in  the  Senate  hastily.  It  was,  in  my 
opinion,  a  vehicle  to  get  the  support  of 
a  single  Senator  who  had  reservations. 

We.  in  my  opinion,  should  not  ratify 
that  hasty  action.  TTiere  is  a  much  more 
fundamental  way  to  deal  with  the  prob- 
lem, and  my  amendment  offers  that 
fundamental  way. 

Mr.  Chairman,  while  I  have  the  floor, 
I  wish  to  get  the  attention  of  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
and  see  whether  I  can  obtain  his  agree- 
ment that  for  a  law  to  form  the  basis 


of  Attorney  General  action,  that  law 
must  confer  a  private  right  of  action 
upon  the  inmate  personally.  If  he  does 
not  agree  with  that  statement — and  I 
would  believe  that  he  would  almost  have 
to — then,  without  question,  my  amend- 
ment must  be  adopted. 

Mr.  KASTENMEIER.  If  the  genttonan 
will  yield.  Mr.  Chairman.  I  would  say  I 
would  agree  with  the  gentleman  tmt 
qualify  it  to  say  private  or  public  rig^t 
of  action. 

Mr.  WIGGINS.  PubUc  right  of  action 
troubles  me.  I  realize  that,  there  are  some 
cases  which  have  held  that  when  there 
is  a  general  public  wrong  being  com- 
mitted, a  right  of  action  in  the  Attor- 
ney General  will  be  impUed  and  recog- 
nized. There  are  very  few  cases  which  do 
that  in  other  contexts,  but  in  this  narrow 
area  of  the  law,  the  Soltxnon  case  stands 
for  the  proposition  that  no  such  public 
right  of  action  in  favor  of  the  Attorney 
General  is  recognized  by  implication. 
Statutory  authorization  for  such  an  ac- 
tion must  be  found  if  it  is  to  be  recog- 
nized at  all. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's agreeing  with  me  halfway.  That 
IS  progress. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  am  a  bit 
curious  about  this  matter  and  perhaps 
the  gentleman  can  enlighten  me. 

The  amendment  that  is  proposed 
would  be,  I  imagine,  a  substitute  for 
the  gentleman's  amendment,  and  the 
amendment  of  the  genUeman  from  Wis- 
consin contains  the  language,  "cause 
them  to  suffer  grievous  harm." 

As  I  rend  this  language,  that  is  a  modi- 
fier of  the  Constitution  as  well. 

Mr.  WICjGINS.  Indeed. 

Mr.  EK'l'EL.  Are  we  saying  that  cer- 
tain constitutional  rights  are  different  or 
that  they  do  not  create  or  suffer  grievous 
harm  by  the  denial  of  craistitutional 
rights,  or  does  that  imply  physical  harm? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wicgihs) 
has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  oprwsition  to  the  Wiggins 
amendment  and  in  support  of  the  sub- 
stitute amendment. 

Mr.  Chairman,  I  would  like  to  refer  to 
a  Justice  Departmmt  opinicm  which  was 
requested  by  the  committee,  which  con- 
cerns me  a  great  deal  with  respect  to  the 
Wiggins  amendment,  if  it  is  accurate. 

Mr.  Chairman,  I  am  going  to  quote 
from  the  opinion.  It  says  the  following: 

Suits  to  redress  violations  in  any  Group 
(C)  [jails,  prisons,  or  pretrial  detention  fa- 
cllltlesl  or  Group  (D)  Ijuvenile  racillties) 
Institutions  would  be  relatively  unaffected 
if  the  phrase  "or  laws"  were  removed  from 
the  bill,  since  virtually  all  Section  2  suits  in 
those  Institutions  would  allege  violations  of 
the  due  process  clause  of  the  Fourteenth 
Amendment.  Actions  involving  Group  (A) 
[facilities  for  the  mentally  111,  disabled,  or 
retarded  1.  Group  (B)  [the  phj-slcally  hand- 
icapped!, or  Group  (E)  [nursing  homes | 
would   be   drastically   affected.  The  typical 
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Group  (A)  institution  sued  by  the  Depart- 
ment la  a  large,  understaffed  building 
where  residents  live  in  wretched  conditions 
and  receive  little  or  no  training  or  treat- 
ment.  While  some  courts  have  found  a 
"right  to  treatment"  implicit  in  the  Con- 
stitution, others  have  not,  which  means  the 
constitutional  protections  for  residents  in 
mental  retardations  centers  and  mental 
hospitals  are  at  best  uncertain,  even  as  to 
eighth  amendment  standards. 

There  are  statutory  protections  for  resi- 
dents in  those  institutions:  Section  604  of 
the  Rehabilitation  Act  of  1973  which  pro- 
hibits discrimination  against  the  handicap- 
ped in  any  federally  financed  program;  the 
DevelopmentaUy  Disabled  Assistance  and 
Bill  of  Bights  Act;  the  Special  Health  Rev- 
enue Sharing  Act;  and  Title  XI-  of  the  So- 
cial Security  Act,  to  name  only  the  major 
statutes  in  the  area.  If  H.R.  9400  were  re- 
stricted to  only  "Constitutional  violations", 
however,  the  Qovernment  would  be  pre- 
cluded from  utilizing  these  statutes,  which 
in  many  jurisdictions  may  well  bar  any 
meanintptul  Oovemment  action,  even  in  the 
moot  shocking  cases. 

May  I  Just  say  that  if  that  is  true, 
then  as  I  understand  the  memorandum, 
what  they  are  saying  is  that  the  Wiggins 
amendment  would  not  do  any  great  harm 
as  far  as  petitions  filed  by  a  prisoner, 
but  as  far  as  people  affected  that  may 
be  in  mental  retardation  centers  or  men- 
tal hospitals,  it  could  really  prevent — 
according  to  this  memorandum — the  Jus- 
tice Department  from  trying  to  correct 
what  would  have  to  be  a  pattern  of  abuse 
and  conditions  which  really  result,  under 
the  gentleman's  substitute  amendment, 
where  grievous  harm  exist.  So.  I  am 
bothered  by  that.  It  seems  to  me  that 
maybe  it  is  very  important  that  we  ad- 
dress that  particular  issue. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  I  think 
the  gentleman  is  answering  the  question 
which  is  raised,  but  just  in  order  that  we 
might  understand  what  the  Department 
of  Justice  is  talking  about  in  this  memo- 
randum-i-which  I  do  not  recall  having 
seen — did  they  not  address  themselves 
to  the  substitute  which  the  gentleman 
offered?  Did  they  address  the  issue  of 
grievous  harm? 

Mr.  RAILSBACK.  They  did  address 
the  issue  of  grievous  harm,  but  then  they 
were  asked  to  give  their  opinion  of  what 
the  effect  would  be  of  the  amendment 
removing  the  words  "or  laws."  This  is 
before  the  gentleman's  substitute  was 
even  conceived,  as  far  as  I  know.  What 
they  are  saying  is  that  you  are  all  right 
if  you  ad(H>t  the  amendment;  you  may 
be  all  right  as  far  as  affording  protection 
of  Jail  inmates  or  prisoners,  but  as  far 
as  people  that  may  be  in  a  mental  health 
center  or  a  mental  hospital  or  a  mental 
retardation  center,  they  may  not  be  able 
to  allege  successfully  any  violation  of 
constitutional  rights.  That,  I  think,  is 
what  they  are  saying. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Wiggins  and  by 
unanimous  consent,  Mr.  Rahsback  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  WIOOINS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  RAILSBACK.  I  yield  to  the  genUe- 
man  from  Califoitiia. 

Mr.  WIGGINS j  Mr.  Chairman,  that  is 
not  the  position  iof  the  Department  of 
Justice.  The  Department  of  Justice  has 
proceeded  in  meiital  health  cases  on  the 
basis  that  the  iniiates  therein  have  been 
deprived  of  constitutional  rights,  as  well 
as  certain  alleged  statutory  rights. 

Mr.  RAILSBACK.  If  the  gentleman 
will  let  me  say  this:  I  have  read  the 
Justice  Department  memorandimi.  and  I 
think  that  it  represents  their  position. 

Mr.  WIGGIN$.  Their  position  is 
more  clearly  reflected  in  their  pleadings. 
In  the  pleadings  in  the  Solomcm  ca^ 
and  the  Mattsoo  case  both,  they  as- 
serted— these  arf  health  care  cases — 
14th  amendment  violations.  It  Is  difficult 
to  tie  an  8th  amendment  violation  to  a 
person  who  is  n^t  in  Jail.  I  think,  but 
there  are  other  provisions  of  the  Consti- 
tution, primarily  the  14th  amendment, 
which  provide  an^ple  ground,  at  lesist  for 
the  Attorney  Oederal  to  proceed  on  the 
b&sis  of  a  constiiutional  violation. 

But,  here  in  irtf  hand  is  a  statement 
on  Drew  Days  indicating  what  he  in- 
tends to  do  on  jthe  basis  of  statutory 
rights.  He  inteiuls  to  proceed  on  the 
basis  of  congressional  declarations  con- 
tained in  the  Developmental  Disabilities 
Act.  That  is  tertibly  obnoxious  to  me 
when  that  is  only  a  grant  in  aid  pro- 
gram, conferringj  no  rights  at  all  upon 
the  inmates.  It  id  merely  stating  a  mat- 
ter of  policy  for ;  inducing  the  Congress 
to  make  the  graijt. 

Mr.  RAILSBACK.  I  understand  what 
the  gentleman  is!  saying.  If  there  are  in 
fact,  as  suggested  by  the  opinion,  situ- 
ations which  maj  not  amount  to  a  con- 
stitutional deprivfition  because  somebody 
is  in  a  mental  health  hospital  rather 
than  in  a  prison.:  it  bothers  me  that  the 
Justice  Department  may  not  be  able  to 
act  in  that  particular  case. 

The  CHAIRMI^.  The  time  of  the 
gentleman  from'  Illinois  (Mr.  Rails- 
back)  has  expire^. 

(On  request  off  Mrs.  Penwick.  and  by 
imanimous  consant,  Mr.  Railsback  was 
allowed  to  proceed  for  1  additional 
minute.)  ^ 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tlewoman from  yew  Jersey. 

Mrs.  FENWIC^.  I  thank  the  gentle- 
man for  yielding. 

Could  the  gentleman  or  perhaps  the 
author  of  the  amendment  explain?  Do 
I  understand,  or  are  we  trying  to  say, 
that  the  law  qefending  these  people 
shall  not  be  foUdwed  when  we  strike  "or 
laws"  on  the  pake,  and  so  on?  I  mean, 
how  could  it  be  ^at  anyone  would  want 
to  remove  the  pQotection  of  any  law? 

Mr.  RAILSBACK.  I  think  the  gentle- 
woman had  better  direct  her  question 
to  the  gentlemaf  from  California. 

Mr.  WIOOINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  problem  is  that 
not  all  laws  of  jthe  United  States  give 
me  the  right  to  j  sue.  The  laws  that  the 
Attorney  Gener^  seeks  to  employ  are 
not  necessarily  for  the  rights  of  ttie 
inmates  nor  do  they  give  the  inmates 
any  rights  at  aU^  but  the  Attorney  Gen- 
eral seeks  to  usa  those  laws. 
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Mrs.  FENWICK.  Qut  if  the  gentleman 
wiu  yie.d  further,  df  all  the  people  in 
the  world  who  nee<^  the  protection  of 
the  laws,  and  there  |are  too  few  laws  to 
protect  them,  it  seefns  to  me  these  are 
the  people  in  the  in|titutions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmxier) 
as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  WiGGiNsb . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  WIggins) 
there  were — ayes  17]  noes  16. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Callfoml4  (Mr.  Wiggins)  .  as 
amended.  i 

The  sunendment.  as  amended,  was 
agreed  to.  I 

Mr.  KASTFNMEltR.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  { would  Just  like  to 
make  brief  mention  of  the  fact  that 
my  colleague  Mr.  B14GG1  had  intended  to 
offer  as  an  amendmjent  to  this  bill,  the 
text  of  his  law  enfMtsement  officers  bill 
of  rights  (H.R.  181).  In  consultation 
with  him  I  advised  nim  that  it  was  not 
germane  to  this  legislation.  However,  I 
do  want  to  indicate, my  agreement  with 
the  concerns  which  motivated  him  to 
want  to  sponsor  h^  amendment.  The 
civil  rights  of  our  law  enforcement  per- 
sonnel are  often  overlooked  as  we  zeal- 
ously pursue  them  f^r  others.  Mr.  Biaggi 
in  his  extensive  rese&rch  on  this  subject 
has  uncovered  n|imerous  instances 
where  law  enforcetient  officers  when 
subjects  of  Investi^tions  within  their 
own  departments,  are  denied  basic  civil 
rights.  There  is  something  amiss  when 
law  enforcement  personnel  cannot  have 
the  same  guarantee!  of  civil  rights  that 
all  other  Americans  ienjoy. 

I  appreciate  the  commitment  of  my 
colleague  to  this  issue  and  hope  a  more 
appropriate  legislative  vehicle  is  made 
available  to  accommodate  his  Interest. 
•  Mr.  PEPPER.  Mri  Chairman,  I  would 
Just  like  to  once  again  commend  my 
colleague,  Mr.  KASTtmcziER,  for  provid- 
ing the  House  the  oi^portunity  to  discuss 
this  important  andi  long-overdue  piece 
of  legislation.  I  supilort  the  objectives  of 
this  measure  and  would  like  to  comment 
on  the  need  for  its  oiactment. 

Although  the  Bill  of  Rights  assures 
that  basic  civil  rlghis  are  an  inalienable 
condition  of  U.S.  citizenship,  and  even 
though  provisions  which  deal  with  pa- 


tients' rights  in  insi 
in  medicaid  and 
the  enforcement  of 
woefully    inadequai 


Itutions  are  included 
medicare  regulations. 
lese  rights  has  been 
On   many   occa- 


sions, as  chairman  lof  the  House  Select 
Committee  on  Anng.  I  have  been 
shocked  and  educated  when  advised  not 
once,  but  many  times,  of  the  gross,  in- 
humane treatment  fncoimtered  by  resi- 
dents of  nursint;  hofnes  and  other  State 
operated  institutions.  Unfortunately, 
such  tragic  situations  have  not  only  been 
tolerated  but  even  allowed  to  persist 
in  institutions  around  the  country.  Our 
committee  has  uncovered  countless  in- 
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stances  in  which  the  rights  of  patients 
are  infringed,  where  persons  are  invol- 
untarily committed  or  released  from  in- 
stitutions without  provisions  for  care,  or 
where  older  and  poorer  citizens  in  hos- 
pitals and  nursing  homes  live  in  fear 
that  attempts  to  seek  better  care  or  to 
complain  about  inadequate  care  would 
inevitably  lead  to  further  hardship.  At 
present,  the  only  remedy  is  a  total  cut- 
off of  Federal  reimbursement.  As  a  con- 
sequence, the  Federal  Government  has 
been  reluctant  to  withdraw  its  share  of 
dollars  from  a  home  if  such  action  would 
force  the  home  to  close. 

In  addition,  as  chairman  of  the  former 
House  Select  Committee  on  Crime,  the 
need  for  a  procedure  which  would  per- 
mit inmates  the  opportimity  for  redress 
when  abuses  arise  was  obvious.  The 
Attica  uprising  is  a  compelling  example 
of  the  problems  we  can  continue  to  ex- 
pect until  appropriate  grievance  proce- 
dures, such  as  this  bill  could  recommend, 
are  in  place. 

I  was  pleased  to  join  Congressman 
Cohen  last  year  in  the  introduction  of 
legislation  designed  to  provide  for  the 
development  and  enforcement  of  stand- 
ards relating  to  the  rights  of  patients  in 
medical  facilities,  while  at  the  same  time 
permitting  patients  to  become  active 
participants  in  the  decision  affecting 
their  own  health  and  bodies.  This  bill 
received  the  benefit  of  discussion  dur- 
ing debate  on  H.R.  3,  the  Medicare-Medi- 
caid  Anti-Fraud  and  Abuse  Act,  and  I 
am  happy  to  report  that  we  received 
assurances  at  that  time  that  hearings  on 
this  legislation  will  be  held  at  the  ear- 
liest possible  time. 

So  Congress  is  becoming  increasingly 
aware  of  the  need  to  devise  mechanisms 
to  insure  that  the  constitutional  rights 
of  all  persons  are  protected. 

This  bill  will  not  by  itself  totally  re- 
solve the  deplorable  conditions  and 
abuses  which  exiat  in  many  of  our  Na- 
tion's institutions,  nor  will  it  necessarily 
provide  the  mechanism  for  the  redress 
of  every  institutionalized  individual's 
complaint.  But  it  is  certainly  an  impor- 
tant and  necessary  first  step  in  that  di- 
rection. Ultimately,  those  State  officials 
who  administer  programs  for  the  in- 
stitutionalized will  determine  the  success 
of  what  we  in  Congress  prescribe  in  legis- 
lation today.* 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Oberstar,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  imder  consideration  the 
bill  (H:R.  9400)  to  authorize  actions  for 
redress  in  cases  involving  deprivations  of 
rights  of  institutionalized  persons 
secured  or  protected  by  the  Constitution 
or  laws  of  the  United  States  pursuant  to 
House  Resoluton  1150,  he  reported  the 
bill  back  to  the  House  with  an  amend- 


ment adopted  by  the  Committee  of  the 
Whole.  

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whcde? 
If  not,  the  question  is  on  the  amend- 
ment. 

Ilie  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  cm  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION-     TO     RECOMMIT     OITERII)     BT     BCS. 
KINDNESS 

Mr.  KINDNESS.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  KINDNESS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Cleric  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Kindness  moves  to  recommit  the  bill, 
H.R.  9400  to  the  Committee  on  the  Judiciary 
with  the  Instructions  to  report  back  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendment:  Strike  all  after  the  en- 
acting clause. 

The  SPEAKER.  Does  the  gentleman 
from  Ohio  (Mr.  Kindness)  desire  to  be 
heard  on  his  motion  to  recMnmit? 

Mr.  KINDNESS.  I  do,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  frran 
Ohio  (Mr.  Kindness)  is  recognized  for 
5  minutes  in  support  of  his  motion  to  re- 
commit. 

Mr.  KINDNESS.  Mr.  Speaker,  and 
Members  of  the  House,  I  will  try  not  to 
take  the  full  5  minutes,  but  I  believe, 
even  though  there  are  so  few  of  us  here. 
it  is  probably  desirable  to  take  a  little 
bit  of  time  and  summarize  the  legislation 
that  is  before  us,  liecause  it  has  been  so 
long  since  H.R.  9400  was  first  on  the  floor. 
and  I  do  wish  that  there  were  the  op- 
portimity for  more  people  to  refresh 
their  recollections  about  Just  what  this 
bill  does. 

I  might  say  for  the  benefit  of  those 
Members  of  the  House  who  are  back  in 
their  offices  watching  this  on  their  TV 
sets  that  this  might  be  an  appropriate 
time  for  them  to  turn  up  the  volume  on 
their  hearing  aids. 

Mr.  Speaker,  we  have  before  us  a  bill 
which  really  has  weakly  demonstrated  its 
way  along  through  three  sessions  on  the 
House  floor.  It  has  been  pulled,  or  at 
least  proceedings  have  been  stopped  in 
the  debate  due  to  the  lateness  of  the  hour 
on  two  previous  occasions,  and  so  I  be- 
lieve we  should  consider  some  of  the  facts 
concerning  it  as  it  has  proceeded  through 
the  House  on  this,  the  third  day. 

The  whole  thrust  of  H H.  9400  is  for  the 
Congress  to  empower  the  Justice  Depart- 
ment to  tell  the  States,  through  lawsuits, 
how  to  run  their  institutions  for  the 
mentally  ill,  the  mentally  retarded  and, 
to  a  certain  degree,  under  certain  cir- 
cumstances, prisons  and  Jails. 

There  is  nothing  in  this  bill  to  help  the 
States  do  the  job  of  protecting  the  rigfati^ 
and  preserving  the  interests  of  people 


who  are  inmates  or  patients  In  tlMae 
Institutions.  In  every  case  where  ttie 
Attorney  General  has  tntetrened  to 
attempt  to  protect  the  constitatiaoal 
rights  of  patients  and  «nm^fc»ff  in  such 
State  institutions,  there  has  always  been 
an  answer  to  their  problem,  and  there 
is  always  an  answer  to  these  problems  In 
terms  of  more  adequate  stalBiig,  more 
adequate  facilities,  better  provlslans  In 
terms  of  food  and  adminlstratioii.  and  tt 
all  costs  money,  and  there  is  nothing  in 
this  bill  to  address  that  problem. 

There  is  only  one  thrust  of  this  bill, 
and  that  is  to  empower  the  Attorney 
General  to  go  after  the  States  to  make 
than  adversaries  in  htigation.  States  and 
local  governments  will  thus  find  them- 
selves at  odds  with  the  United  States  of 
America  in  litigation.  The  answer  to  the 
problems  that  imderlie  this  litigaticni  re- 
quire money.  There  is  nothing  in  the 
thinking  of  the  people  who  are  pushing 
H Jl.  9400  to  provide  funds  to  help  States 
and  local  governments  overcome  those 
problems.  I  would  suggest  to  the  ICon- 
bers  that  H.R.  9400  ought  to  be  the  sec- 
ond step  in  the  process.  In  the  first  place, 
we  ought  to  be.  if  we  are  really  concerned 
with  the  constitutional  rights  and  the 
proUems  of  inmates  and  potientB  in  State 
institutions,  looking  to  how  we  can  help 
to  alleviate  those  problems.  Then  as  the 
second  step  when  the  ability  is  there, 
perhaps  at  that  point  we  can  provide 
such  powers  to  the  Attorney  General. 
But  right  now  we  ought  to  be  taking  the 
money  that  will  eventually  be  required 
to  hire  lawyers  in  the  Department  of 
Justice  and  to  litigate,  and  use  it  to  help 
the  patients  and  the  inmates  in  these 
institutions.  It  is  for  that  reason  that  I 
vu-ge  the  Members  to  vote  no  on  HH. 
9400.  I  realize  it  has  the  wonderful  kind 
of  title  that  makes  it  almost  impossible 
to  vote  against  it.  but,  indeed,  it  is  only 
a  second  step,  and  we  have  not  taken  the 
first  step,  and  we  ought  to  be  taking  that 
first  step  before  we  thus  empower  the 
Department  of  Justice,  before  we  go 
telling  the  States  and  local  govern- 
ments how  to  nm  their  business. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
will  only  take  1  minute.  We  have  debated 
this  measure  for  three  sessions.  I  thhik 
the  moment  of  truth  has  finally  come, 
and  I  hope,  as  the  gentleman  from  Ohio 
suggests,  that  it  is  virtually  impossible 
to  vote  against  this  bill.  Actually  it  will 
be  the  first  step  forward  in  a  field  affect- 
ing the  handicapped,  affecting  the  men- 
tally ill,  the  mentally  retarded,  juveniles, 
the  aged  citizens  who  are  in  institutions, 
as  well  as  prisoners.  We  have  attempted 
for  the  first  time  to  bring  some  order  in 
terms  of  our  Judicial  system,  some  re- 
sponsibility, both  congressional  and  ex- 
ecutive, as  well  as  Judicial,  in  answerlnc 
questions  of  abuse  of  constitutional 
rights  of  individuals  in  institutions. 

Mr.  Speaker.  I  hope  and  pray  the 
House  will  reject  the  motion  to  recommit 
suid  approve  the  bill. 

The  SPEAKER.  Without  objecticm.  the 
previous  question  is  ordered  on  tbe  mo- 
tion to  recommit. 
There  was  no  objection. 
The  motion  to  recommit  was  rejected. 
The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 
Mr.  BAUMAN.  Mr.  Speaker.  I  object 
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to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  254,  nays  69, 
not  voting  109,  as  follows: 


PanetU 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Pritcbard 

Pursell 

QuUlen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Royba: 

Russo 

Ryan 

Santlnt 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Steers 

Steiser 

Stockman 

Stokes 

Stratton 

Btudds 

Thompson 

Thornton 

Trible 

Udall 

iniman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Weiss 

White 

Whitehurst 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Yates 

Tatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


[RoU  No.  614] 

YEAS— 264 

Akaka 

Olalmo 

Alexander 

Gibbons 

Ambro 

Oilman 

Anderson, 

Olnn 

Calif. 

Qllckman 

Anderson,  Dl. 

Gonzalez 

Andrews. 

Gore 

N.Dak. 

Gradison 

Annunzio 

Green 

Applegate 

Guyer 

Armstrong 

Hagedorn 

Baldus 

Hamilton 

Beard.  R.I. 

Hanley 

Beilenson 

Hannaford 

Benjamin 

Harris 

Bennett 

Harsha 

BevUl 

Hawkins 

Blanchard 

Heckler 

Bloutn 

Hlghtower 

Boggs 

HUlis 

Boland 

Holland 

Bonlor 

Hollenbeck 

Brademas 

Holtzman 

Breckinridge 

Howard 

Brinkley 

Hubbard 

Brodhead 

Hughes 

Brooks 

Hyde 

Broomfleld 

Jeffords 

Brown,  Calif. 

Johnson,  Calif. 

Brown.  Mich. 

Johnson,  Colo. 

Buchanan 

Jones,  Okla. 

Burgener 

Jones,  Tenn. 

Burke.  Calif. 

Jordan 

Burke,  Pla. 

Kastenmeler 

Burllson,  Mo. 

Klldee 

Burton,  John 

Kostmayer 

Burton,  Phillip  Krebs 

Butler 

LaFalce 

Byron 

Leach 

Carr 

Leggett 

Carter 

Lehman 

Cavanaugh 

Levitas 

Chappell 

Lloyd,  Calif. 

Chisholm 

Long,  La. 

Conte 

Long,  Md. 

Corcoran 

Lujan 

Corman 

Luken 

Cornell 

Lundine 

Cotter 

McClory 

Coughlln 

McCloskey 

D'Amours 

McDade 

de  la  Oarza 

McFall 

Delaney 

McHugh 

Oellums 

McKay 

Derrick 

McKlnney 

Derwinskl 

Madigan 

Dodd 

Markey 

Downey 

Marks 

Drinan 

Martin 

Duncan,  Tenn 

Mattox 

Early 

Mazzoll 

Eckhardt 

Meyner 

Edgar 

Michel 

Edwards,  Ala 

Mikulski 

Edwards.  Calif 

MIkva 

Eilberg 

Mlneta 

Emery 

Mlnlsh 

Ertel 

Mitchell.  Md. 

Evans,  Colo. 

Mitchell,  N.Y. 

Evans,  Del. 

Moakley 

Evans,  Oa. 

Moffett 

Evans,  Ind. 

Mollohan 

Pary 

Moorhead,  Pa. 

Fascell 

Moss 

Fen  wick 

Mottl 

Pindley 

Murtha 

Fish 

M:'ers,  Gary 

Fisher 

Myers,  John 

Fithian 

Natcher 

Fllppo 

Neal 

Flood 

Nedzl 

Florlo 

Nowak 

Ford,  Tenn. 

O'Brien 

Frenzel 

Dakar 

Fuqua 

Oberstar 

Oammage 

Otttnger 

Andrews,  N.C. 

Archer 

Ashbrook 

Ashley 

Bauman 

BroyhlU 

Burleson,  Tex. 

Clawson.  Del 

Collins,  Tex. 

Conable 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Devine 

Dlngell 

Doman 

Edwards,  Okla. 

English 

Erlenborn 

Plynt 

Foley 

Fountain 

Gephardt 
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Go  dwater 
Go  idling 
Gn  ssley 
Gu  Iger 
H^  t 

Ha  amer- 
I  :hmldt 
Ha:  isen 
Holt 
IcS  3rd 
Jei  rette 
Joi  es,  N.C. 
Keliy 
Kii  dness 
Lae  Dmarsino 
Lalta 
Lot ; 

Mci  ;ormack 
Mc]  >onald 
Ma  ion 
Ma  in 
Malriott 
Ma  his 
Mil  er,  Ohio 


NOT 


NOTING — 109 


Abdnor 
Addabbo 
Ammerman 
Aspln 
AuColn 
Bad  ham 
Bafalis 
Barnard 
Baucus 
Beard,  Tenn. 
Bedell 
Biaggl 
Bingham 
Boiling 
Bonker 
Bowen 
Breaux 
Brown,  Ohio 
Burke,  Mass. 
Caputo 
Carney 
Cederberg 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conyers 
Corn  well 
Crane 
Danielson 
Dent 

Dickinson 
Dicks 
Dlggs 


Du)  lean,  Oreg. 
Flo  vers 
Pot  1,  Mich. 
For  sythe 
Fo\  ler 
Pra  ser 

FTB! 

Gai  cia 
Gaj  dos 
Hai  kin 


Hai 


Mr.  Burke  of 
Roberts  against. 
Mr.    Addabbo 
against. 
Mr.  Vento  for, 
Mr.  Biaggl  for, 
Mr.  Lederer  for, 
Mr.    Ammermai  i 
against. 

Until  further 
Mr.  Richmond 


Mr.  Oaydos  with  Mr.  Abdnor 


Mr.  Oarcla  with 
Mr.  Carney  with 


Montgomery 

Moore 

Poage 

Quayle 

Risenhoover 

Rousselot 

Rudd 

Satterfleld 

Shuster 

Skelton 

Spence 

Stump 

Symms 

Taylor 

Traxler 

Treen 

Waggonner 

Walker         ^ 

Watklns 

Weaver 

Whitley 

Wiggins 


ington 


Hel  aer 
Hel  lel 
Hoi  ton 
Hui  kaby 
Irel  knd 
Jao  >bs 
Jen  tins 
Kai  ten 
Kasen 
Keiip 
Kejs 
Kn  eger 
Le  1  'ante 
Led  srer 
Ler  t 

Llv  ngston 
LIo  d,  Tenn. 
Md  Iwen 
Mai  uire 
Mai  lenee 
Mei  ds 
Mel  calfe 
Mil  Ord 
Mil  er,  Calif. 
Mo<  rhead, 

(  alif. 
Mu  phy,  ni. 


Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Michael 

Nichols 

Nix 

Nolan 

Obey 

Pickle 

Qule 

Rahall 

Richmond 

Roberts 

Rodino 

Roncallo 

Rosenthal 

Runnels 

Ruppe 

Sarasln 

Shipley 

St  Germain 

Stark 

Steed 

Teague 

Thone 

Tsongas 

Tucker 

Vento 

Walsh 

Wampler 

Waxman 

Whalen 

Whltten 

Wirth 

Wydler 

Zeferettl 


The  Clerk  aqnoimced  the  following 
pairs: 
On  this  vote: 


M  bssachusetts  for,  with  Mr. 
'or,    with    Mr.    Cleveland 


'  tlth  Mr.  Zeferettl  against. 

with  Mr.  Nichols  against. 

with  Mr.  Teague  against. 

for,    with    Mr.    Breaux 

lotice: 

«rlth  Mr.  Cohen. 


Mr.  Porsythe. 
Mr.  McEwen. 


Mr.  Cornwell  wl  th  Mr.  Nix. 
Mr.  Magulre  wltl  Mr.  Coleman. 
Mr.  Waxman  with  Mr.  Lent. 
Mr.  Wirth  with  Mr.  Marlenee. 
Mr.  St  Germain  with  Mr.  Mllford. 
Mr.  Shipley  wltH  Mr.  Frey. 
Mr.  Rosenthal  with  Mr.  Qule. 
Mr.  Obey  with  Mr.  Kemp. 
Mr.  Pickle  with,  Mr.  Sarasln. 
Mrs.  Lloyd  of  'Tennessee  with  Mr.  Thone. 
Mr.  AuColn  wltti  Mr.  Badham. 
Mr.  Baucus  wltn  Mr.  Horton. 
Mr.  Ford  of  Michigan  with  Mr.  Moorhead 
of  California. 
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Mr.  Harrington  wltti  Mr.  Runnels. 

Mr.  Ireland  with  Mr.  Livingston. 

Mr.  Kazen  with  Mr.  'Walsh. 

Ms.  Keys  with  Mr.  Brown  of  Ohio. 

Mr.  Miller  of  CalifiDrnla  with  Mr.  Ruppe. 

Mr.  Danielson  with  Mr.  Whalen. 

Mr.  Dicks  with  Mr.  (  aputo. 

Mr.  Dlggs  with  Mr.  \  Sampler. 

Mr.  Metcalfe  with  |ilr.  Aspln. 

Mr.  Bonker  with  Mr^  Cederberg. 

Mr  Bowen  with  Mr.  fiafalls. 

Mr.  Clay  with  Mr.  Wydler. 

Mrs.  Collins  of  IUl:ioU  with  Mr.  Beard  of 
Tennessee. 

Mr.  Conyers  with  Mr.  Crane. 

Mr.  Meeds  with  Mil  Don  H.  Clausen. 

Mr.  Stark  with  Mr.  t)ent. 

Mr.  Rahall  with  MP.  Dlcklnaon. 

Mr.  Nolan  with  Mr.  Cochran  of  Mississippi. 

Mr.  Murphy  of  Newl  York  with  Mr.  Kasten. 

Mr.  Le  Fante  with  Mr.  Duncan  of  Oregon. 

Mr.  Krueger  with  Mr.  Flowers. 

Mr.  Barnard  with  Mr.  Harkln. 

Mr.  Bingham  with  Mr.  Huckaby. 

Mr.  Hefner  with  Mr.  Jacobs. 

Mr.  Heftel  with  Mr.hPowler. 

Mr.  Bedell  with  Mr.  ffenklns. 

Mr.  Murphy  of  luiiols  with  Mr.  Michael 
O.  Myers.  J 

Mr.  Murpihy  of  Pennsylvania  with  Mr. 
Praser.  J 

Mr.  Steed  with  Mr.  l|oncaIlo. 

Mr.  Tsongas  with  Ml.  Tucker. 

So  the  bill  was  passed. 

The  result  of  the,  vote  was  announced 
as  above  recorded. 

A  motion  to  recorisider  was  laid  on  the 
table. 


GENE 


LEAVE 


Mr.  KASTENMEIer.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislatiive  days  in  which  to 
revise  and  extend  iSheir  remarks  on  the 
bill  just  passed,  H.It.  9400. 

The  SPEAKER  pro  tempore  (Mr. 
Yates)  .  Is  there  objection  to  the  request 
of  the  gentleman  fnom  Wisconsin? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RAHALL.  Mrl  Speaker,  On  rollcaU 
No.  614,  final  passage  of  H.R.  9400,  civil 
rights  of  institutionalized  persons,  I  was 
unavoidably  detained  in  my  office  on 
official  business.  Hail  I  been  present  and 
voting,  I  would  havi !  voted  "aye." 


[CERTAIN  RECREA- 
PROJ- 
STATE  OP  OKLA- 


Senate  bill  (S.  920) 
position  of  certain 


DISPOSITION  OP 
TIONAL   DEMOlfSTRATION 
ECT  LANDS  BY 
HOMA 

Mr.  RISENHOOVeR.  Mr.  Speaker,  I 
move  to  take  from  t  le  Speaker's  desk  the 


relating  to  the  dis- 
recreational  demon- 


stration project  lands  by  the  State  of 
Oklahoma,  with  a  £  enate  amendment  to 
the  House  amendment  thereto,  and  con- 
cur in  the  Senate:  amendment  to  the 
House  amendment,  i 

The  Clerk  read  tike  title  of  the  Senate 
bill.  T 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendment,  as  follows : 

Page  2,  line  19,  ol  the  House  engrossed 
amendment,  strike  out  "2(a)"  and  insert 
•■102(2)  (0)". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahonia? 
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Mr.  EDWARDS  of  Oklahoma.  Reserv- 
ing the  right  to  object,  Mr.  Speaker, 
would  the  gentleman  from  Oklahoma  ex- 
plain the  Senate  amendment  to  us. 

Mr.  RISENHOOVER.  If  the  gentle- 
man will  yield,  Mr.  Speaker,  in  H  Jl.  4691, 
as  reported  by  the  Interior  Committee, 
there  is  a  provision  that  any  new  deed 
issued  by  the  Secretary  of  the  Interior 
to  permit  oil  and  gas  development  on  the 
Lake  Murray  demonstration  lands  shall 
require  that  development  take  place  only 
pursuant  to  a  plan  which  has  been  re- 
viewed by  the  Secretary  and  that  the  re- 
view must  include  the  preparation  of  any 
environmental  impact  statement  pur- 
suant to  section  2(a)  of  the  National  En- 
vironmental Policy  Act. 

When  H.R.  4691  passed  the  House,  the 
language  of  that  bill  was  substituted  in 
the  Senate  bill — S.  920 — as  an  amoid- 
ment  to  the  Senate  bill.  The  citation  to 
the  Environmental  Policy  Act  was 
wrong — it  should  have  been  section 
102  2(c)  instead  of  section  2(a).  The 
Senate  amended  the  bill  to  make  the 
correction  in  the  citation.  There  was  no 
other  change  made  in  the  bill  as  it  passed 
the  House. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
explanation,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  1977  ANNUAL  REPORT  OP 
ACTION— MESSAGE  PROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor  and  the  Committee  on  Inter- 
national Relations : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1977  Annual 
Report  of  ACmON  as  required  by  sec- 
tion 407  of  the  Domestic  Volunteer 
Services  Act  of  1973,  as  amended. 

Jimmy  Carter. 
The  White  House,  July  28,  1978. 


ANNUAL  REPORTS  ON  MILITARY 
AWARDS  PROGRAMS  OF  DEPART- 
BidENT  OP  DEFENSE  AND  DEPART- 
MENT OP  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Armed 
Services: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
ports on  Military  Awards  Programs  of 
the  Department  of  Defense  and  the  De- 
partment of  Transportation.  These  Re- 


ports, in  part,  describe  activities  prior 
to  the  beginnUig  of  my  Administration. 
JOOCY  Caeter. 
The  White  House.  July  28, 1978. 


CIVIL  RIGHTS  COMMISSION  ACT 
OP  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
12432)  to  extend  the  Commission  on 
Civil  Rights  for  5  years,  to  authorize 
appropriations  for  the  Commission,  to 
effect  certain  technical  chsmges  to  com- 
ply with  changes  in  the  law,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Ed- 
wards) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  grounds  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  303,  nays  5, 
not  voting  124,  as  follows: 
[Roll  No.  615] 
YEAS— 303 


Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C 
Andrews, 

N.Dak. 
Annunzio 
Applegate 
Armstrong 
Ashbrook 
Ashley 
Baldus 
Bauman 
Beard,  R.I. 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blsinchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 


Clawson,  Del 

Coleman 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlln 

Cunningham 

Daniel,  Dan 

Daniel.  R.  W. 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinskl 

Devine 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Cdo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Flndley 

Fish 

Fisher 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 


Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Frenzel 
Fuqua 
Oammage 
Gephardt 
Giaimo 
Gibbons 
Glnn 
Glickman 
Gold  water 
Gonzalez 
Ooodllng 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 
Hlghtower 
HUlls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kastenmeler 


Kelly 

Natcher 

Slak 

KUdee 

Ne«l 

Skelton 

Kindness 

Nedtl 

SkuMtK 

Kostmayer 

Nowak 

Hark 

Krebs 

O'Brien 

Smith.  Iowa 

LaFalce 

Oakar 

Smith.  Mebr. 

Lagomarsino 

Snyder 

Latta 

Ottlnger 

Solare 

Leach 

Panetta 

Lehman 

Patten 

Spence 

Levitas 

Patterson 

Long,  I.a. 

Paulson 

LoncMd. 

Pease 

Stanton 

Lott 

Pepper 

Steers 

LuJan 

Perkins 

Stelger 

Luken 

PettU 

McClory 

Pike 

Stokes 

McCloskey 

Poage 

Stratum 

McCormack 

Pressler 

Studds 

McDade 

Preyer 

Stump 

McFaU 

Price 

Bynuns 

McHugh 

Prltchard 

Taylor 

McKay 

PurseU 

Thompson 

Madigan 

QuUlen 

Thornton 

Mahon 

lUhaU 

Traxler 

Mann 

Treen 

Markey 

Regula 

Trible 

Marks 

Reuss 

Dllman 

Marlenee 

Rhodes 

Vander  Jagt 

Marriott 

Rlnaldo 

Vanlk 

Martin 

Rlsenhoorer 

Volkmer 

Mattox 

Robinson 

Waggonner 

Mazzoll 

Roe 

Walgren 

Meyner 

Rose 

Walker 

Michel 

Roetenkowskl 

Weaver 

Mikulski 

Rousselot 

Welas 

Mikva 

Roybal 

White 

Miller.  Calif. 

Rudd 

Whitehurst 

Miller.  Ohio 

Russo 

WhlUey 

Mlneta 

Ryan 

Wiggins 

Mlnish 

Santinl 

Wilson,  Tex. 

MitcheU.  N.Y. 

Satterfleld 

Winn 

Moakley 

Sawyer 

Wolff 

Moffett 

Scheuer 

Wright 

Mollohan 

Schroeder 

Wylle 

Montgomery 

Schulze 

Yates 

Moore 

Sebellus 

Yatron 

Moorhead,  Pa. 

Selberllng 

MotU 

Sharp 

Young,  Fla. 

Murtha 

Shuster 

Young,  Mo. 

Myers,  Gary 

Slkes 

Young.  Tex. 

Myers,  John 

Simon 
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Zablockl 

Collins.  Tex. 

McDonald 

Wilson,  Bob 

Lloyd,  CalU. 

Quayle 

NOT  VOTINO— 124 

Abdnor 

Floweta 

Murphy,  ni. 

Addabbo 

Porsythe 

Murphy,  N.Y. 

Ammerman 

Fowler 

Murphy,  Pa. 

Anderson,  ni. 

Praser 

Myers.  Michael 

Archer 

Frey 

Nichols 

Aspln 

Garcia 

Nix 

AuCoin 

Gaydos 

Nolan 

Badhani 

GUman 

Obey 

Bafalis 

Harkin 

Pickle 

Barnard 

Harrington 

Qule 

Baucus 

HaiAlns 

RaUsback 

Beard,  Tenn. 

Hefner 

Richmond 

Bedell 

Heftel 

Roberts 

Biaggl 

Horton 

Rodino 

Bingham 

Huckaby 

Rogers 

Bonker 

Ireland 

Roncallo 

Breaux 

Jacobs 

Rooney 

Brown,  Ohio 

Jenkins 

Rosenthal 

Burke.  Mass. 

Johnson,  Cole 

.  Runnels 

Burton,  John 

Kasten 

Ruppe 

Caputo 

Kazen 

Sarasln 

Carney 

Kemp 

Shipley 

Cavanaugh 

Keys 

St  Germain 

Clausen, 

Krueger 

Stark 

Don  H. 

Le  Fante 

Steed 

Clay 

Lederer 

Teague 

Cleveland 

Leggett 

Thone 

Cochran 

Lent 

Tsongas 

Cohen 

Livingston 

Tucker 

Collins,  HI. 
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So  the  motion  was  agreed  to. 

The  resiUt  of  the  vote  was  announced 
as  above  recorded. 

nt  TBS  ooKMrrm  or  tbk  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12432,  with 
Mr.  OB  LA  Oaua  in  the  chair. 

The  Cleric  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Monday, 
June  26,  1978,  all  time  for  general  debate 
had  expired,  and  the  bill  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point. 

coMiirrm  aionsicxmt 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Cleric  read  as  follows: 

Committee  amendment:  Page  3,  line  21, 
strike  out  "Insert"  and  insert  In  lieu  thereof 
"Inserting." 

Hie  ctnunittee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AKXMDicxirrs  oirnEo  bt  mr.  btttler 

Mr.  BUTLER.  Mr.  Chairman.  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Btttlbi:  Page 
a.  strUe  out  line  11  and  all  that  follows 
through  line  6  on  page  3,  and  Insert  In  lieu 
thereof  the  following : 

8«c.  3.  <a)  Section  104  of  the  Civil  Rights 
Act  of  1967  (43  U.S.C.  1976c)   Is  amended— 

(1)  by  redesignating  paragraph  (6)  of  sub- 
section (b);  and 

(3)  by  redesignating  subsection  (b)  and 
(c)  as  (c)  and  (d),  respectively. 

Page  4,  line  10,  strike  out  "tl2. 762,000"  and 
insert  In  lieu  thereof  "$10,762,000". 

Page  4,  beginning  in  line  11,  strike  out  ", 
and  not  to  exceed"  and  all  that  foUows 
through  "Act"  In  line  13. 

Mr.  BUTLER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  CHAIRIifAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  BUTLER.  Mr.  Chairman,  those 
amendments  accomplish  two  related  ob- 
jectives. Hiey  would  strike  the  provisions 
In  this  legislation  which  seek  to  add  au- 
thority for  the  Commission  to  study  dis- 
crimination in  the  denial  of  equal  pro- 
tection of  the  laws  of  the  aged  and  the 
handicapped.  At  the  same  time  the 
amendments  return  the  Commission's 
authorization  on  appropriations  to  the 
level  requested  by  the  administration  and 
the  OfBee  of  Management  and  Budget, 
$10,752,000.  The  Commission  was  orlg- 
toaUy  established  to  study  denials  of 
equal  protection  of  the  laws  based  on 
race,  color,  religion,  and  national  origin. 
Sex  discrimination  was  added  in  1972 
when  Congress  last  extended  the  life  of 
the  Commission  for  5  years.  The  Com- 
mission does  not  need  to  be  involved  in 
every  timely  issue  which  appears  to  be 
fashionable  and  generates  publicity.  For 
all  too  long  the  Commission  has  been 
tempted  to  hop  on  popular  bandwagons 
which  attract  attention  to  Itself.  No  one 


volume,  they  or 
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can  deny  that  the  aged  and  the  handi- 
capped need  ^vemmental  forums  In 
order  to  discuss  their  problems.  However, 
the  Civil  Rights  Commission  is  not  the 
appropriate  group. 

Since  the  Coi|imission  has  no  enforce- 
ment powers  It  would  serve  as  just  one 
more  body  to  issue  directives  to  Improve 
the  lifestyle  for  persons  in  our  society. 
We  simply  do  nbt  need  any  more  reports 
prepared  at  nederal  expense  on  the 
plights  faced  l^  these  groups. 

Mr.  Chalrmah,  the  attention  of  the 
Members  is  called  to  these  books  to  my 
left.  Mr.  Chairman,  would  it  be  out  of 
order  to  ask  tbe  cameras  to  focus  on 
these  stacks  of  books  for  a  moment? 

The  CHAIRMAN.  I  do  not  know  that 
the  Chair  has  control  over  that  situation. 

Mr.  BUTLER.  I  appreciate  the  Chair's 
indulgence.  But  when  I  sneak  behind 
them  for  a  mltiute,  the  Members  will 
understand  It  is;  for  public  attention  and 
not  because  I  atn  hiding  from  them. 

The  Library  of  Congress  has  been  able 
to  identify  222  reports  prepared  by  the 
Congress  alone  which  studied  problems 
of  the  aged  front  1975  through  May  1978. 
According  to  the  Library,  during  the 
same  period  the  executive  branch  pre- 
pared 63  reports  on  the  same  topic. 

The  Library  of  Congress  also  notes 
that  the  executive  branch  has  prepared 
quite  a  few  m<ire;  but  because  of  the 
y  kept  the  best  63.  We 
many  they  threw  away, 
how  much  this  cost  the 
Ibrary  could  not  even 
begin  to  identifji^  the  cost  of  the  congres- 
sional reports  of  those  prepared  in-house 
by  the  executive  branch.  The  Library  re- 
searchers were  able  to  pive  me  some  idea. 
They  identified  ailmost  $15  million  in  con- 
tracts which  weje  let  for  studies  and  re- 
ports on  the  agpd  since  1975.  Many  of 
these  reports  were  soeclflcallv  designed 
to  study  discrimination  against  the  aged. 
For  example,  the  U.S.  Senate  Special 
Committee  on  Aging  issued  a  report  in 
1977  entitled,  "Discrimination  in  Employ- 
ment," addressing  the  steps  to  be  taken 
to  combat  discrimination  in  ae^g  and 
retirement.         I 

In  1976,  the  Oommlttee  on  Education 
tmd  Labor  issuec]  a  report  entitled,  "Age, 
Discrimination  fci  Employment,"  based 
on  oversight  hearings. 

Numerous  repprts  and  studies  were 
generated. 

More  importfiht,  however,  than  the 
hundreds  of  reports  and  studies  prepared 
by  the  Congress  and  the  executive  branch 
is  the  work  of  the  Civil  Rights  Commis- 
sion Itself  in  thii  area.  Pursuant  to  the 
authority  granted  by  the  Age  Discrimi- 
nation Act  of  1975,  the  Commission  was 
directed  to  prepare  a  study  on  the  basis 
of  discrimination  against  the  aged.  Dur- 
ing the  last  3  fiscal  years,  the  Commis- 
sion spent  over  |l.5  million  to  produce 
the  recently  puMlshed  112-page  reoort. 
If  this  is  any  ind|:ation  of  how  the  Com- 
mission plans  to  use  Its  new  authority, 
I  believe  we  would  be  irresponsible  to 
award  the  Jurisdiction  without  more  in- 
depth  study  as  to  the  real  necessity  for 
the  Commission  lb  assume  this  task. 

Many  of  the  o  ijectlons  I  have  raised 
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concerning  the  Commission's  attempt  to 
secure  this  authority  also  apply  to  the 
extension  of  the  Commission's  authori^ 
to  study  the  handicapped.  Numerous 
Federal  agencies  abd  committees  of  the 
Congress  which  are  involved  on  a  full- 
time  basis  in  addressing  the  problems 
which  face  handicapped  persons.  Be- 
tween 1975  and  the  present,  executive 
branch  departments  and  agencies  have 
produced  51  studies  regarding  the  status 
of  handicapped  pen-sons  in  our  society. 
In  addition,  committees  of  the  Congress 
have  generated  anofther  80  reports  on  the 
same  subject.  Pedetal  contracts  totalled 
$3,318,064.  I 

In  addition,  the  Office  of  Handicapped 
Individuals  within  HEW  is  already  estab- 
lished as  the  natiptial  clearinghouse  for 
information  with  respect  to  handicapped 
individuals.  Certainly,  the  Civil  Rights 
Commission  need  not  duplicate  this 
fimctlon. 

The  Civil  Rlghtsjcommisslon  does  not 
need  to  be  involved!  in  every  timely  issue 
which  is  fashionable  and  generates  pub- 
licity. For  all  too  Ibng,  the  Commission 
has  attempted  to  lK>p  on  popular  band- 
wagons which  wUl  Inevitably  attract  at- 
tention to  itself. 

I  cannot  condone  another  attempt  by 
the  Commission  to  expand  its  overly 
broad  power  base  by  attempting  to  se- 
cure authority  to  Study  these  Issues.  It 
would  be  irresponsible  for  this  Congress 
to  expand  the  jurisdictional  mandate  of 
the  Commission  when  the  clear  fact  is 
that  from  1970  to  the  present,  the  Com- 
mission has  totally  ignored  two  areas  of 
its  jurisdiction.  The  subcommittee  re- 
ceived testimony  wlilch  clearly  pointed 
out  that  from  1970  to  the  present,  the 
Commission  has  net  Issued  one  report 
discussing  discrimihatlon  based  on  re- 
ligion or  national  ongln.  If  the  Commis- 
sion is  too  busy  to  concentrate  on  its 
jurisdiction  as  clearly  authorized  by  law, 
I  cannot  support  eCBorts  to  add  two  more 
categories  which  are  already  thoroughly 
studied  on  a  full-ti^e  basis.  The  Com- 
mission should  return  to  concentrating 
on  the  constituencies  for  which  it  was 
established  to  assist. 

I  have  one  final  point.  During  our  sub- 
committee hearings,  the  Office  of  Man- 
agement and  Budgejt  testified  in  support 
of  the  President's  [recommendation  in 
his  budget  to  set  the  authorization  on 
appropriations  for  the  Commission  for 
fiscal  year  1979  at  $10,752,000.  The  sub- 
committee arbitrardy  chose  $12  million, 
designating  the  difference  in  the  sums 
to  be  used  for  this  expanded  Jurisdic- 
tion. It  would  he  liremature  for  us  to 
assume  that  the  Commission  either 
needs  this  much  money  or  may  in  fact 
require  more  money]  to  adequately  study 
discrimination  against  these  two  croups. 
I  urge  the  House  tb  postpone  this  at- 
tempt to  expand  the  Commission's  au- 
thority imtil  the  Office  of  Management 
and  Budget  can  cai-efuUy  analyze  and 
report  on  Just  exactly  how  much  money 
this  expanded  authority  will  cost. 

Mr.  McCLORY.  ^.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUTLER.  I  yiild  to  the  gentleman 
from  Illinois. 
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Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  be  inclined  to 
support  the  gentleman's  amendment  if  it 
were  not  for  the  fact  that  the  Civil 
Rights  Commission  has  already  been 
given  an  enlarged  authority  by  Con- 
gress. "The  Commission  started  out  with 
its  activities  being  directed  toward  the 
interests  of  those  who  were  discriminated 
against  on  the  basis  of  race,  color,  reli- 
gion, and  national  origin.  In  1972,  we  ex- 
panded that  to  give  them  the  authority 
with  respect  to  sex  discrimination,  and  it 
seems  to  me  that  it  is  only  fair  that  we 
likewise  extend  the  authority  to  provide 
for  Jurisdiction  to  study  discrimination 
against  the  aged  and  handicapped. 

Mr.  BUTLER.  Mr.  Chairman,  I  would 
like  to  reclaim  my  time. 

The  gentleman's  point  is  very  good, 
but  it  comes  too  late.  We  have  given 
other  Federal  agencies  this  same  respon- 
sibility. We  have  given  HEW  the  respon- 
sibility for  the  handicapped,  and  we  have 
given  Federal  departments  and  agen- 
cies various  responsibUities  with  respect 
to  the  aged. 

Now  is  not  the  timie  to  start  expanding 
the  Jurisdiction  of  the  Civil  Rights  Com- 
mission. The  Civil  Rights  Commission 
wsts  created  to  ferret  out  and  protect 
those  people  who  are  suffering  from  ra- 
cial discrimination.  It  is  getting  away 
from  that  mandate.  It  is  reading  the 
headlines. 

Mr.  Chairman,  that  is  wrong.  I  think 
they  ought  to  be  doing  the  job  they  were 
set  up  to  do  and  not  grabbing  off  every 
popular  program  that  comes  along. 

Mr.  McCLORY.  Mr.  Chah-man,  will 
the  gentleman  yield? 

Mr.  BUTLER.  Mr.  Chairman,  I  will 
not  yield  at  this  time. 

The  gentleman  well  understands,  of 
course,  that  obviously  these  are  currently 
popular  areas,  and  that  is  why  the  Com- 
mission is  attempting  to  secure  Jurisdic- 
tion. 

Mr.  Chairman,  there  are  12  feet  of 
studies  here  on  the  aged  and  handi- 
capped, already  costing  in  the  neighbor- 
hood of  $17  million.  Now  we  are  asking 
for  $2  million  more  to  have  the  same 
thing  done  all  over  again,  just  because 
the  Civil  Rights  Commission  is  excited 
about  these  programs.  There  is  nothing 
more  they  can  do  but  duplicate  these 
studies. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  just 
want  to  make  this  one  comment:  I  think 
the  amendment  offered  by  the  gentleman 
from  Virginia  (Mr.  Butler)  comes  too 
late.  The  time  to  have  confined  the  Ju- 
risdiction of  the  Civil  Rights  Commis- 
sion wEis  before  we  expsmded  it  beyond 
the  subjects  of  race,  color,  and  national 
origin.  It  now  has  authority  in  the  areas 
of  discrimination  as  the  basis  of  sex  and 
religion.  It  would  seem  to  me  imfair  to 


omit  reference  to  such  areas  of  wide- 
spread discrimination  as  age  and  handi- 
cap. 

Mr.  EDWARDS  of  Califomia.  Mr. 
Chairman,  the  amendment  offered  by 
the  gentleman  from  Virginia  (Mr. 
Butler)  would  delete  the  new  coverage 
that  the  subcommittee  has  added  to 
the  Jurisdiction  of  the  UJS.  Commissian 
on  Civil  Ri^ts.  This  Jurisdiction  would 
include  Commission  review  of  discrim- 
ination on  the  basis  of  age  and  handicap 
status  and,  of  course,  I  think  it  would 
be  a  terrible  mistake  to  eliminate  that 
important  Jurisdiction  from  Commission 
review. 

We  held  extensive  hearings  on  the 
bill,  and  we  heard  from  people  repre- 
senting these  groups  as  well  as  repre- 
sentatives from  civil  rights  organiza- 
tions. They  have  all  rectnumended  that 
this  jurisdiction  be  included  in  the  au- 
thorization of  the  Civil  Rights  Commis- 
sion. 

Their  only  admonishment  was  that 
we  provide  oiough  money  so  that  this 
new  mandate  could  be  handled  without 
diminishing  efforts  imder  the  current 
jurisdiction.  These  witnesses.  Mr. 
Chairman,  testified  that  peonle  within 
tills  status  are  doiled  the  most  funda- 
mental rights,  rights  to  adequate  hous- 
ing, delivery  of  health  services,  and  ac- 
cess to  employment,  credit,  and  insur- 
ance. They  are  frequently  shut  out  from 
Government  services.  They  are  even  pre- 
vented from  exercising  theii  rights  to 
travel  and  to  vote. 

The  case  for  including  this  Jurisdiction 
in  the  Civil  Rights  Commission  is  most 
compelling,  and  I  urge  that  we  not  shut 
these  people  out  from  this  additional 
projection. 

I  am  impressed — and  I  am  sure  we 
all  are— with  the  package  exhibited 
here,  the  great  number  of  books  that  the 
gentleman  from  Virginia  (Mr.  Butler) 
has  brought  with  him.  I  might  point  out 
that  the  fact  these  books  exist  would 
reinforce  the  case  for  coverage  by  the 
CivH  Rights  Commissicm. 

Let  me  remind  the  gentleman  from 
Virginia  (Mr.  Butler)  and  the  commit- 
tee that  the  Commission  is  presently  au- 
thorized to  investigate  allegations,  to 
study  and  collect  information,  and, 
most  importantly,  to  appraise  the  laws 
and  poUcies  of  the  Federal  Government 
and  to  act  as  a  national  clearinghouse 
to  inform  the  Nation  of  our  effort  to 
meet  the  goal  of  equal  justice  under  law 
foraU. 

All  of  these  books  prove  that  Com- 
mission review  of  these  areas  is  needed. 
It  does  not  prove  that  the  work  is  being 
done  by  the  Library  of  Congress  or  by 
HEW  or  by  anybody  else. 

Mr.  Chairman,  I  strongly,  strongly 
urge  the  defeat  of  the  amendmoit. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Califomia.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  if  I  imderstood  the 
gentleman  from  Virginia  correctly,  he 
pointed  out  that  the  discrimination 
which  is  alleged  against  the  aged  and  the 


handicapped  is  not  being  explored  and 
taken  care  of  by  the  Department  of 
Health.  Education,  and  Welfare.  If  this 
is  correct,  this  bill  is  just  an  example  of 
how  bureaucracy  keeps  growing  and 
growing  and  growing.  A  Job  was  given  to 
an  agency  5  years  ago  or  6  years  ago  and 
it  continues  to  grow  and  grow  and  Qwwn 
and  spawn.  Then  we  talk  in  this  body 
here  about  the  growth  of  the  bureauc- 
racy. We  ought  to  do  something  about 
it.  To  me,  the  gentleman  from  Virginia  is 
absolutely  correct.  The  time  has  come 
to  stop  delegating  more  authority  to 
them  and  to  start  putting  an  end  to  some 
of  them. 

Bfr.  EDWARDS  Of  Califomia.  Mr. 
Chairman,  I  strongly  disagree  with  the 
observations  of  the  gentleman.  All  of  tfae 
books  that  the  gentleman  from  Virginia 
has  brought  before  us  emphasize  the 
need  for  needed  assistance  to  these 
groups  who  are  not  protected  now. 

Mr.  PANETTA.  Blr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Califomia.  I  yield 
to  the  gentleman  from  Califomia. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  fact  is  that  the 
Civil  Rights  Commission  has  absolutely 
no  enforcement  powers  whatsoever.  HEW 
has  enforcement  power,  the  Department 
of  Health,  Education,  and  Labor  has 
enforcement  powers.  These  are  the  de- 
partments that  are  going  to  enforce  the 
law.  The  role  of  the  Civil  Right*  Com- 
mission is  purely  and  simply  oversight 
in  these  areas,  and  nothing  more  and 

nothing  less. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Califomia.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  will 
say  to  my  colleague  on  the  other  side  of 
the  aisle  that  the  very  fact  that  the 
other  agencies  have  the  enforcement 
power  today,  either  they  are  making 
their  own  studies  today  in  order  to  create 
regulations  which  they  cannot  enforce, 
or  they  are  acting  without  informati(m. 
And  something  ought  to  be  done  about 
that. 

Mr.  DRINAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  at  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  serve  with  the  dis- 
tinguished gentleman  from  Florida,  our 
colleague  (Mr.  Pepper),  on  the  Select 
Committee  tm  Aging,  and  I  am  certain 
that  the  gentleman  from  Florida  (Mr. 
Pepper)  would  reinforce  what  the  gentle- 
man from  (California  (Mr.  Edwards)  has 
said;  namely,  that  there  is  an  acute  need 
for  additional  basic  research  and  rec- 
ommendations with  respect  to  discrimi- 
nation against  the  elderly  and  against 
the  handicapped. 

The  gentleman  from  Virginia  makes 
the  point  that  there  are  already  a  lot 
of  studies.  His  argument  proves  too 
much.  There  are  many  studies  with  re- 
gard to  all  of  the  other  things  that  the 
Civil  Rights  Commission  has  to  Investi- 
gate. There  are  more  studies  than  the 
studies  accumulated  here  based  on  race 
and  color  and  religion  and  sex  and  na- 
tional orighi. 
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Is  the  gentleman  suggesting  that,  be- 
cause there  are  more  studies,  the  U.S. 
Commission  should  be  deprived  of  this 
right?  This  is  a  new  era  for  the  elderly 
and  for  people  who  are  discriminated 
Against. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  in  an- 
swer to  the  question  of  whether  the  gen- 
tleman from  Virginia  is  suggesting  that 
the  presence  of  these  studies  indicates 
that  additional  studies  of  these  same 
studies  are  not  indicated,  I  will  state 
that  the  gentleman  from  Massachusetts 
is  misinterpreting  my  remarks.  I  do  think 
they  are  appropriate.  I  neglected  to  point 
out,  when  I  was  speaking  before  the 
House  and  referring  to  all  of  these  books, 
that  these  were  all  we  could  get  our 
hands  on  on  short  notice.  I  have,  how- 
ever, 4  volumes  of  printouts  of  listing  all 
the  studies  since  1975. 

Mr.  DRINAN.  Mr.  Chairman,  if  I  could 
reclaim  my  time,  the  gentleman  is  prov- 
ing my  case  for  me,  that  the  age  dis- 
crimination study,  which  is  the  one  study 
the  U.S.  Commission  has  done  on  this 
topic,  which  was  issued  in  December  1977 
was  a  very  valuable,  extraordinarily 
helpful  document  on  which,  in  part,  the 
legislation  passed  this  year  by  the  Con- 
gress was  based. 

We  are  in  a  new  era,  Mr.  Chairman, 
as  I  was  saying,  when  it  is  now  imlawful 
to  dismiss  anybody  on  the  basis  of  age 
until  that  person  is  70.  We  need  all  of 
the  investigation  and  all  of  the  research 
that  we  can  get  in  this  era. 

In  addition,  Mr.  Chairman,  we  have 
many,  many  statutes  now  at  the  Fed- 
eral and  State  level  that  protect  the 
rights  of  the  handicapped.  We  need  the 
U.S.  Commission,  with  all  of  its  non- 
partisan, objective  prestige,  to  focus  at- 
tention on  the  rights  of  handicapped, 
and  those  rights  are  not  being  observed 
or  implemented. 

Therefore,  Mr.  Chairman,  I  think  this 
House  should  resoimdingly  defeat  the 
amendment  offered  by  the  gentleman 
from  Virginia. 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  very  pleased  and 
proud  to  join  the  distinguished  chairman 
of  the  subcommittee  who  is  handling  this 
measiu^,  the  gentleman  from  California 
(Mr.  Edwards),  and  my  friend  and  dis- 
tinguished coUeague  on  the  Select  Com- 
mittee on  Aging,  the  genUeman  frwn 
Massachusetts  (Mr.  Drinan)  ,  in  opposi- 
tion to  this  amendment. 

Mr.  Chairman,  the  distinguished  gen- 
Ueman from  Virginia  (Mr.  Butler)  has 
exhibited  for  our  observation  here  all  this 
pile  of  books.  I  am  sure  he  has  read  all 
those  books  and  commends  them  to  our 
consideration.  I  am  sure  he  has  found 
them  Informative,  and  that  he  has  de- 
rived from  a  study  of  those  books  so 
much  information  that  he  advises  us  to- 
day to  follow  the  advice  of  these  books 
so  that  the  gentleman  does  not  want  to 


include  the  aged  and  the  handicapped  as 
groups  which  afe  protected  in  this  bill. 

Mr.  Chairmaii,  we  appreciate  the  ad- 
vice of  the  distinguished  gentleman  as 
to  how  much  literature  is  available  on 
tWs  subject.  Thf  issue  is  not  literature; 
it  is  not  leamliig;  it  is  not  philosophy. 
The  aged  and  thf  handicapped  want  pro- 
tection. They  wsint  to  have  a  tribimal  to 
which  complalnis  may  be  made  when 
they  are  discriniinated  against,  as  they 
are  in  so  many  Instances  in  the  field  of 
education,  mentlil  health  care,  housing, 
and  employment.  How  many  scholarships 
or  fellowships  io  the  Members  know 
about  which  haie  been  extended  to  the 
aged,  who  also  \  'ant  to  go  to  college  or 
to  universities? 

In  the  field  of  employment,  I  wish  the 
gentleman  fron|  Vir^nia  would  find 
somewhere  in  those  books  some  guidance 
or  some  answer  lao  the  problem  of  unem- 
ployment amongj  the  aged  people  of  this 
country.  ' 

Mr.  Chairman^  everyone  knows  that 
when  one  gets  up  above  40  years  of  age, 
as  a  matter  of  fabt,  it  is  difflciilt  to  get  a 
job  in  industry.  tVhen  one  gets  to  be  65, 
it  is  almost  impoisible. 

It  took  legislation  by  this  Congress, 
approved  by  the! President  this  year,  to 
ban  the  mandatory  discharge  of  people 
in  this  country  for  no  offense  except  the 
good  fortune  of  getting  to  be  65  years  of 
age.  I 

Mr.  Chairman)  those  books  or  those 
studies  did  not  jprevent  those  worthy 
men  and  women  lall  over  America  from 
being  discharged  irom  their  duties  which 
they  were  perfoiining  well,  simply  be- 
cause they  got  to  be  65 -years  of  age.  It 
was  the  Civil  Riihts  Commission's  dis- 
tinguished Chairiian,  Dr.  Arthur  Flem- 
ming,  who  recommended  to  me  that 
there  be  included  dn  the  authority  of  the 
Commission  the  ifght  to  investigate  and 
action  they  could  to 
id  the  handicapped  of 


Jtdy  28,  1978 


to  take  whateve 
protect  the  aged 
this  country. 

As  a  result, 
has  a  good  rec 


Chairman,  Congress 

^-d   of  protecting  the 

aged  and  the  handicapped.  We  made  a 
very  salutary  advance  in  that  area  last 
year.  This  is  andther  step  forward  so 
that  the  aged  ana  the  handicapped  of 
this  country  will  Wnow  that  the  Congress 
of  the  United  States  has  put  the  cloak 
of  national  protection  aroimd  them  and 
the  morality  of  their  security  about 
them.  I 

I  would  hope,  therefore,  that  our  col- 
league would  nolj  retard  our  progress 
but,  rather,  see  tl^at  It  is  accelerated  by 
adding  speclficallir  the  aged  and  the 
handicapped  to  the  protection  of  this 
law,  which  now  says  there  should  be  no 
discrimination  onfaccoimt  of  sex,  race 
religion,  or  national  origin. 

Mr.  Chairman,  a  am  sure,  from  the 
record  of  this  distinguished  House,  that 
that  will  be  the  action  of  this  body. 

As  my  colleague^  well  know,  the  pur- 
pose of  this  bill  Is  to  extend  the  life 
of  the  U.S.  Commission  on  Civil  Rights 
for  5  years,  and  eocpand  jurisdiction  of 
the  Commission  to  include  discrimina- 
tion based  on  a£e  and  handicapped 
status. 

■^e  Jcr.S.  Comm  ssion  of  Civil  Rights 
existence  has  earned 


in  its  20  years  of 


a  tremendous  amobnt  of  respect  from 
the  American  people.  The  Commission 
has  been  involved  j  in  numerous  short- 
and  long-term  studies,  of  such  issues  as 
internal  discrimination  in  labor  unions, 
sex  discrimination  In  pensions  and  in- 
surace  programs,  and  an  overview  of  the 
state  of  civil  rights.  Its  reports  and  find- 
ings provide  a  plethora  of  information 
not  only  to  Congress,  but  also  to  every 
Federal,  State,  and  local  agency,  and  to 
the  American  pubtc.  This  dissemina- 
tion has  furthered  [every  citizen's  basic 
understanding  of  his  or  her  individual 
civil  rights. 

Although  this  niputation  has  been 
built  through  the  Commission's  ex- 
amination of  raciil  and  ethnic  dis- 
crimination, it  is  extremely  weU  suited 
to  add  age  and  han(dicap  to  its  areas  of 
authority.  The  Cominission  unquestion- 
ably has  proven  to  be  a  valuable  arm  of 
the  Federal  Government. 

Mr.  Chairman,  the  new  jurisdiction  in 
H.R.  12432  for  the  Commission  to  in- 
vestigate discrimination  based  on  age 
and  handicapped  status  is  weU  founded 
Ageism  is  as  odious  ^  racism  or  sexism. 
Discrimination  on  the  basis  of  age  or 
handicap  is  just  as  arbitrary,  unjust,  and 
inhumane  as  discrin»ination  on  the  basis 
of  race,  sex,  religiori  or  national  origin. 
It  is  time  that  oldet  people  and  handi- 
capped individuals  received  the  same 
watchful  protection  against  arbitrary 
treatment  as  otherd  whose  civil  rights 
have  been  systematically  violated. 

]to  1975  Congress  i^sed  as  part  of  the 
Older  Americans  Act  Amendments  of 
1975  the  Age  Discrimination  Act,  which 
banned  "unreasonable"  age-based  dis- 
crimination in  most  federally  financed 
programs.  The  U.S.lcivU  Rights  Com- 
mission was  directed  to  study  age  dis- 
crimination in  Fediral  programs  and 
recommend  to  the  |  Congress  and  the 
President  how  best  tq  implement  the  act 
The  Civil  Rights  Conimlssion  released  its 
excellent  report  in  January. 

ThB  study  found  that  "barriers  erected 
between  persons  falli<ig  within  particular 
groups— especially  children  and  older 
persons— and  services  financed  by  the 
Federal  Government  have  had  and  are 
continuing  to  have  a  Berious  adverse  im- 
pact on  the  Uves  of  jchildren  and  older 
persons  who  need  thefie  services  •  •  *  " 

In  its  report,  the  |Civll  Rights  Com- 
mission recommendid  a  number  of 
changes  in  the  Age  piscrimlnation  Act 
of  1975.  Those  changee  were  unanimously 
endorsed  this  spring  by  the  Select  Com- 
mittee on  Aging,  whidh  I  have  the  honor 
to  chair,  and  then  ^ded  through  an 
amendment  offered  I  by  Congressman 
BiAGci  to  the  bill  e 
Americans  Act.  Tha 
passed  the  House  by 
Also  included  in  tha 
tive  to  the  Commissio 
and  ethnic  discriml: 
aging  programs. 

The  Commission's  |study  on  age  dis 
crimination  is  important  not  only  for  its 
findings  and  recommendations,  but  also 
for  the  expertise  that  the  Commission's 
staff  has  acquired  as  (i  result.  The  study 
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biU,   H.R.    12255. 
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who  understand  and  can  analyze  com- 
plaints of  discrimination  based  on  age. 

A  few  of  my  colleagues  have  contended 
that  the  inclusion  of  provisions  dealing 
with  these  types  of  discriminatory  prac- 
tices would  be  duplicative  and  constitute 
a  threat  to  existing  Federal  agencies. 

However,  I  do  not  see  either  of  these 
developments  occuring.  Instead,  I  see 
a  cooperative  body  engaged  in  the  vital 
functions  of  factfinding  and  advice  to 
the  Congress  and  the  President,  so  that 
they  may  remain  well  informed  as  to 
the  prevalence  of  this  cruel  and  insidious 
type  of  discrimination.  Only  through  the 
availability  of  objective  and  timely  In- 
formation can  remedial  policies  be  de- 
veloped and  implemented. 

Nor  is  the  existence  of  the  House's 
Select  Committee  on  Aging,  or  our  count- 
erpart panel  in  the  other  body,  an  ex- 
cuse for  denying  the  Commission  this  ex- 
tended authority.  The  Aging  Committee 
looks  forward  to  working  with  the  Com- 
mission in  this  complex  area.  As  chair- 
man of  the  House  Select  Committee  on 
Aging,  I  have  introduced  separate  legis- 
lation which  would  accomplish  exactly 
the  same  goal. 

Mr.  Chairman,  it  will  be  a  tragedy  if 
the  jurisdiction  of  the  U.S.  Commission 
on  Civil  Rights  is  not  extended  to  in- 
clude age  discrimination.  Protection 
from  age  discrlmation  is  a  fundamental 
civil  right.  I  hope  my  colleagues  will  join 
me  in  opposing  this  amendment  which 
would  delete  age  and  handicap  dis- 
crimination from  H.R.  12432. 

H.R.  12432  should  be  overwhelmingly 
approved  in  its  present  form  by  the 
House. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  with  pleasure  to 
the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  Mr.  Chairman,  I  wish  to 
associate  myself  with  the  remarks  of  the 
chairman  of  the  Select  Committee  on 
Aging.  I  commend  the  subcommittee  for 
the  important  work  they  have  done. 

Mr.  Chairman,  it  would  be  different  if 
the  handicapped  and  the  elderlv  had  the 
same  access  to  buildings,  simple  things 
like  that,  buildings,  employment,  edu- 
cational opportimities.  If  everything  was 
equal  and  fine  and  right,  we  would  not 
need  those  two  words  added.  I  think  it  is 
very,  very  important  for  the  millions  of 
Americans  who  have  been  ignored  con- 
cerning their  own  personal  rights,  and 
I  hope  we  resoundingly  defeat  this 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman's  remarks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(At  the  request  of  Mr.  Oilman  and  by 
unanimous  consent,  Mr.  Pepper  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  want 
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to  commend  the  gentleman  from  norida 
for  proposing  and  advocating  this  im- 
portant aspect  of  the  Civil  Rights  Com- 
mission to  allow  the  aged  and  the  handi- 
capped to  have  some  body,  some  agency, 
that  will  respect  and  protect  their  rights. 

We  are  just  beginning  in  the  Congress 
to  recognize  the  need  to  do  something 
substantive  for  older  Americans  and  for 
the  handicapped,  and  we  are  beginning 
to  spend  substantial  dollars  in  that  di- 
rection. It  is  extremely  important  that 
we  have  an  agency  that  will  oversee  their 
rights  and  make  certain  that  they  ai« 
protected. 

Mr.  Chairman,  I  would  like  to  address 
the  amendment  offered  by  my  colleague 
from  Virginia  (Mr.  Butler)  .  This 
amendment  seeks  to  eliminate  the  provi- 
sion included  in  the  Civil  Rights  Com- 
mission Act  of  1978  which  allows  the 
Commission  to  enlarge  its  jurisdiction 
to  include  cases  arising  from  discrimina- 
tion on  the  basis  of  age  or  handicap. 

I  am  opposed  to  the  gentleman's 
amendment  because  the  scope  of  dis- 
crimination transcends  race,  and  the 
insidious  attitudinal  barriers  which  arise 
because  of  age  and  handicapping  condi- 
tions find  their  way  into  all  aspects  of 
the  elderly  and  handicapped's  Uves. 
When  the  Commission  was  first  estab- 
lished, the  problem  of  racism  was  the 
most  noticeable  and  pervasive  form  of 
discrimination.  The  Commission  has 
done  an  admirable  job  in  pointing  out 
and  attempting  to  eradicate  the  sources 
and  manifestations  of  prejudice;  and 
yet,  in  the  years  following  the  work  of 
the  Commission,  other  forms  of  discrim- 
ination have  come  to  the  forefront:  dis- 
crimination on  the  basis  of  sex,  reUgion, 
age,  and  handicap.  This  is  a  sad  com- 
mentary on  the  state  of  human  relations, 
and  in  America  today,  we  must  continue 
to  place  a  high  priority  on  diversity  and 
pluralism.  An  amendment  such  as  this 
one,  in  essence,  denied  the  validity  and 
presence  of  discrimination  on  the  basis  of 
age  and  handicap. 

The  Congress  has  contributed  much 
to  the  cause  of  liberating  the  aged  and 
the  handicapped.  Through  mandates 
which  address  job  policies  and  retire- 
ment policies,  the  elderly  have  the  optirai 
to  continue  working  even  though  they 
have  reached  the  traditional  age  of  re- 
tirement. The  handicapped  may  now 
have  access  to  the  programs  which  had 
been  formerly  closed  to  them.  Yet,  des- 
pite the  mandates  and  programs  that 
have  been  established  by  legislation, 
many  instances  of  discrimination  still 
continue  to  occur.  For  example,  we  were 
recently  informed  of  a  case  in  the  Se- 
curities and  Exchange  Commission  which 
involves  a  handicapped  individual  who 
had  been  passed  up  for  promotion,  and 
to  whom  many  of  the  physical  barriers 
surrounding  him  were  insurmountable. 

The  elderly  face  no  less  horrible  cir 
cumstances.  Many  of  them  are  denied 
jobs,  privileges  and  necessities  simply 
because  they  are  old.  This  reasoning  re- 
flects poorly  upon  the  caUber  of  our 
society,  and  would  severely  restrict  the 
scope  of  the  Civil  Rights  Commission. 
The  Civil  Rights  Commission  should 
be  allowed  to  address  the  problems  of 
various  kinds  of  discrimination,  and  its 


Jurisdiction  should  be  enlarged  in  tht« 
manner. 

It  is  for  that  reason  that  I  commend 
the  gentleman  for  his  efforts,  and  utse 
my  colleagues  to  support  the  measure. 

Mr.  PEPPER.  I  thank  the  gentleman 
for  his  able  statement. 

Mr.  PANETTA.  B4r.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Very  briefly,  Mr.  Chairman,  I  think 
there  is  some  confusion  with  regard  to 
the  role  of  the  Civil  Rights  Commission 
and  the  performance  that  it  has  had  as 
a  Commission.  It  was  established  in  1957 
by  then  President  Eisenhower  for  the 
purpose  of  oversight  on  the  enforcemoit 
effort,  to  look  at  the  civil  rights  area  and 
determine  the  needs,  what  the  com- 
plaints were,  and  what  needed  to  be  done 
in  these  areas.  It  has  continued  to  effec- 
tively perform  that  r<A&  throughout  Vait 
years  from  1957. 

We  have  had  a  large  number  of  laws 
in  the  civil  rights  area  and  these  laws 
are  enforced  by  a  myriad  of  agencies  and 
departments — sometimes  effectively  and 
sometimes  not  so  effectively.  The  pur- 
pose of  the  Civil  Rights  Commission  is 
not  simply  to  look  at  the  law  enforce- 
ment side,  but  also  to  look  at  the  impact 
on  the  community.  We  have  had  en- 
forcement in  the  civil  rights  area  which 
has  been  arbitrary  and  abusive.  The 
Commission  does  not  just  simply  look  at 
Government's  role  but  it  is  responsible  to 
oversee  what  is  happening  to  the  public 
and  present  an  objective  picture  of  what 
is  happening.  That  is  the  role  it  per- 
forms, and  it  is  an  invaluable  nde  in 
terms  of  enforcement  and  public  infor- 
mation. 

I  found  it  particularly  valuable  as  di- 
rector of  the  Office  for  Civil  Rights,  to 
have  the  Civil  Rights  Commission  con- 
tinually review  the  situation  and  be  able 
to  report  directly  to  the  public. 

The  second  point  I  would  make  is  that 
if  indeed  we  are  talking  about  the  "Civil 
Rights"  Commission,  when  it  comes  to 
the  issues  involving  the  aged,  handicap- 
ped and  women,  we  are  taUEing  about 
civil  rights.  That  is  the  purpose  of  the 
Civil  Rights  Commission,  to  look  at  all 
areas  of  discrimination.  We  cannot  be- 
gin to  eliminate  arbitrarily  areas  of  dis- 
crimination from  their  jurisdiction  and 
maintain  an  effective  Commission.  They 
perform  an  important  role,  and  they 
ought  to  continue  to  perform  that  role 
in  all  areas  of  civil  ri^ts. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  think  that,  as  usual 
in  debate  we  have  lost  our  congressional 
compass.  The  gentleman  from  Virginia, 
the  State  of  Jefferson  and  a  great  many 
other  of  our  Fbtmding  Fathers,  suggests 
that  there  is  a  proper  role  for  Oovem- 
ment,  but  that  the  particular  agency  in 
question  is  going  beyond  the  bounds  of 
proper  activities,  and  beyond  the  bounds 
of  need,  if  I  understood  his  amendment. 
He  has  offered  us  a  graphic  exhibition  of 
what  we  all  know  exists  jn  almost  every 
facet  of  governmental  activities — dupli- 
cation, waste,  unneeded  studies,  more 
bureaucrats  on  the  payroll  than  are  nec- 
essary. 
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Evcrytlme  any  move  is  suggested  that 
might  cut  spending,  all  the  bleeding 
hearts  come  foward  and  say,  "You  are 
mortally  woimding  whoever  is  supposed 
to  be  the  recipients  of  this  or  that  par- 
ticular study." 

Those  who  support  cutbacks  in  Gov- 
ernment are  not  against  the  poor  or  old 
people  or  the  handicapped.  One  would 
think  that  the  gentleman  from  Virginia 
had  offered  an  amendment  to  cut  $20 
billion  out  of  the  social  security  system 
or  to  dismantle  HEW.  What  he  is  saying 
is  that  for  these  groups  the  job  has  been 
done  and  is  bemg  done  by  other  Federal 
agencies. 

I  do  not  like  to  bring  in  personal  illus- 
trations, but  my  mother-in-law  is  71 
years  old.  Her  husband  died  a  good  many 
years  ago,  and  she  has  lived  on  social 
security  and  a  small  income.  She  raised 
three  kids  alone.  She  is  a  lady  of  great 
personal  resources  and  has  a  keen  inter- 
est in  government.  Many  times  when  I 
talk  with  my  mother-in-law,  the  same 
discussion  comes  up. 

"Why  can't  Congress  help, older  peo- 
ple by  cutting  down  on  inflation  and  by 
cutting  down  on  the  unnecessary  spend- 
ing that  drives  up  the  price  of  everything 
that  every  elderly  person  in  this  country 
needs?"  is  her  question. 

One  of  the  ways  in  which  we  cOa  cut 
down  on  spending  is  by  doing  away  with 
such  unnecessary  spending  and  duplica- 
tion as  is  addressed  by  the  amendment 
offered  by  the  gentleman  from  Virginia 
(Mr.  Butler). 

If  we  mean  what  we  say  when  our 
newsletters  go  out  and  If  we  mean  what 
we  say  when  we  go  back  and  campaign, 
if  we  mean  that  we  want  to  cut  the 
budget,  here  is  one  small  $2  million  we" 
can  cut  in  this  Commission.  It  will  not 
hurt  anyone  and  it  will  help  those  old 
folks  who  are  standing  in  line  at  the 
AfcP  trying  to  make  their  dollar  stretch 
for  the  groceries  they  need. 

Here  is  where  the  blame  lies,  with  the 
people  on  this  House  floor,  with  those 
Members  who  go  right  on  voting  for 
every  proposition  that  spends  money 
thus  robbing  the  handicapped,  the  aged, 
and  the  poor  of  the  value  of  their  small 
Incomes  and  savings. 

I  wonder  where  your  concerns  really 
He? 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  will  not  take  the  5  minutes,  but  I 
oppose  the  amendment. 

I  Just  want  to  ask  the  gentleman  from 
Virginia  (Mr.  Butler),  and  the  other 
people  who  seem  to  be  so  determined 
that  this  is  a  waste  of  money  and  that  it 
is  a  duplication  this  question:  if  that  is 
the  case,  then  why  is  this  bill  including 
the  Jurisdiction  that  would  be  cut  by  this 
amendment,  supported  by  every  single 
national  organization  of  senior  citizens? 
They  Include  the  National  Coimcll  of 
Senior  Citizens,  the  American  Associa- 
tion of  Retired  Persons,  the  National 
Retired  Teachers  Association  in  addi- 
tion it  is  supported  by  the  American  Civil 
Liberties  Union,  the  National  Associa- 
tim  for  the  Advancement  of  Colored 
People,  and  the  League  of  Women  Voters. 

If  their  problems  are  so  well  handled 
by  other  agencies,  as  the  gentleman  from 
Maryland  and  the  gentleman  from  Vir- 


they  could 

Mrs. 
the  gentlem; 

Mr.  SEIB: 


ginia  represented,  then  why  is  it  the 
people  who  ate  best  qualified  to  know 
that  is,  those  t  who  represent  the  older 
Americans,  do  not  think  so?  Perhaps 
Lin  that  to  me. 

Mr.  Chairman,  will 
yield? 

ro.  I  yield  to  the  gen- 
tlewoman froni  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
think  the  reason  is — the  gentleman 
asked  for  a  aeason  and  I  think  it  is 
clear— I  do  n(Jt  think  they  know.  No- 
body would  dream  that  if  there  are  that 
many  reports,  that  someone  would^  ask 
for  $2  million  more  for  another  report. 
That  is  what  the  problem  is. 

Mr.  SEIBER|jno.  I  suggest  they  know 
better  than  most  of  us  in  this  Chamber 
what  is  going  on  that  affects  them. 
Hardly  a  week  passes  but  that  I  do  not 
have  brought  to  me  some  case  of  some 
senior  citizen  iri  my  district  who  is  not 
being  treated  ^f ith  equality,  who  is  being 
discriminated  against.  It  tears  me  apart 
to  see  people  who  have  spent  their  Uves 
to  bring  up  a  generation  of  Americans 
ignored  and  nqglected. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  that  is  absolutely  right. 
That  happens  pvery  day,  and  my  mail 
reflects  it  too.  JBut  the  point  is  we  are 
not  enforcing  me  laws  we  have  got.  How 
many  of  us  listen  to  those  people  and 
read  our  mail  jfrom  those  people?  Why 
do  we  not  say:  "What  is  going  on  here 
that  you  dare  iSreat  people  like  this?" 

Mr.  SEIBERLING.  I  suggest  the  Civil 
Rights  Commission  is  the  best  agency 
to  find  out  whyi  in  answer  to  the  gentle- 
woman's question. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler)  . 

The  question!  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Edwards  of 
California)  there  were — ayes  19,  noes  19. 

RSCORDED  VOTE 

Mr.  BUTLEE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  v^te  was  ordered. 

taken  by  electronic  de- 
were — ayes  87,  noes  224, 
as  follows: 
[]  toll  No.  616) 
AYES— 87 


The  vote  waj 
vice,  and  there 
not  voting  121, 


Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Benjamin 
BevUl 
Bowen 
Broomfleld 
Broyhill 
Butler 
Chappell 
Clawson,  Del 
Collins,  Tex. 
Conable 
Daniel,  Dan 
Daniel,  R.  W. 
Devlne 

Duncan,  Tenn. 
Edwards,  Ala. 
Edwards.  Okla. 
Fen  wick 
Flynt 
Porsythe 
Ooodllng 
Oudger 
Guyer 
Hagedom 
Hall 

Haminer- 
BChmidt 


Hi  nsen 
Hi  rsha 

HUt 

It  lord 

In  land 

Jo  mson,  Colo. 

Jo  ses,  N.C. 

KUly 

Kl  idness 

La  ;omarslno 

La  tta 

Latt 

Ui  Closkey 

Ml  Donald 

Ml  Kay 

Ml  rriott 

Ml  rtln 

Ml  chel 

Ml  Her,  Ohio 

Ml  llohan 

Ml  ore 

Ml  irtha 

Mj  ers,  Gary 

M]  ers,  John 

Pa  tten 

Peitls 

Pi:e 

Poige 

Q\  Ulen 

RI  odes 

R(  blnson 


Rousselot 

Rudd 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Slkes 

Skubltz 

Slack 

Snyder 

Stange'.and 

Stanton 

Stockman 

Symms 

Taylor 

Thornton 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Whltehurst 

Wiggins 

Winn 

Wylle 


Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
Baldus 
Beard,  R.I. 
Bellenson 
Bennett 
Blanchard 
Blouin 
Boggs 
Boiling 
Bon  lor 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Mich. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  PhUllp 
Byron 
Carr 
Carter 
Cederberg 
Chlsholm 
Coleman 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dlngell 
Dodd 
Dornan 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Plndley 
Fish 
Fisher 


NCfES— 234 

Flthikn 

Flooc 

Plorl  I 

Polej 

Ford,  Mich. 

Ford,  Tenn. 

Foun  tain 

Frensel 

Fuquk 

Oammage 

Oephiirdt 

Giaimo 

Gibbins 

Oilman 

Oinn] 

OlicUnan 

Gonzalez 

Gore] 

GradiBon 

Grasaey 

Green 

Hamilton 

Hanl^ 

Haniikford 

Harrlk 

Hecklfer 

Hightjower 

Holla^id 

Holletibeck 

HoltzDian 

Howard 

Hubbkrd 

Hughfes 

Hyde 

Jeffoitis 

Jenrette 

Johnson,  Calif. 


Jones 


Calif. 
La. 
Md. 


Abdnor 

Addabbo 

Akaka 

Ammermatn 

Aspin 

AuCoin 

Badham 

Bafalls 

Barnard 

Baucus 

Beard,  Tenn. 

Bedell 

Blaggi 

Bingham 

Boland 

Bonker 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Mass. 


Danie]  son 


Okla. 


Jones  Tenn. 
Jorda  1 
Kastedmeler 
Kildei ! 
Kostn  layer 
Krebs 
LaFal:e 
Leach 
Lehm  m 
Leviti  8 
Lloyd 
Long, 
Long, 
Lujar 
Lukei 
Lundl  ne 
McClc  ry 
McCo]  mack 
McDafie 
McFalt 
Madig  an 
Maho)  I 
Marke  y 
Marks 
Marlei  lee 
Mathl  s 
Matto  c 
Mazzc  ti 
Mlkul  ikl 
Mlkva 
MUler 
Minet  k 
Mints]  \ 
Mitchell,  Md. 
Mltchkl,  N.7. 
Moakl  ey 
MoSe1 1 
Moort  ead.  Pa. 


Calif. 


Moss 

Mottl 

Natcher 

Neal 

Nedzl 

Nowak 

O'Brien 

Dakar 

Oberstar 

Ottinger 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Rahall 

Rangel 

Regula 

Reuse 

Rinaldo 

Rlsenhoover 

Roe 

Rogers 

Rooney 

Rostenkowskt 

Roybal 

Ryan 

Santlni 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Sisk 

Skelton 

Smith.  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stvunp 

Thompson 

Traxler 

Ullman 

Van  DeerUn 

Vanik 

Volkmer 

Walgren 

Weaver 

Weiss 

White 

Whitley 

Wilson,  Bob 

Wilson,  Tex. 

Wolff 

wnght 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablockl 


NOT  VCTINO— 121 


Caput  > 
Carne  j 
Cavan lugh 
Clausi  n, 
DoqH. 
Clay 

Cleveliind 
Cochn  in 
Cohen 
Collin  I,  ni 
Conye  -s 
Comv«|eU 
Crane 
Danii 
Dent 

DlckldBon 
Dicks 
Diggs 
Duncafa,  Oreg. 
Fllppc 


Flowers 

Fowler 

Fraser 

Frey 

Oarcla 

OaydoB 

Goldwater 

Harkln 

Harrington 

Hawkins 

Hefner 

Heftel 

mills 

Horton 

Huckaby 

Jacobs 

Jenkins 

Kasten 

Kazen 

Kemp 


July  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23195 


Keys 

Murphy,  N.T. 

Smith.  Nebr 

Krueger 

Murphy,  Pa. 

St  Germain 

Le  Pante 

Myers,  Michael 

Stark 

Lederer 

Nichols 

Steed 

Leggett 

Nix 

Teague 

Lent 

Nolan 

Thone 

Livingston 

Obey 

Tsongas 

Lloyd,  Tenn. 

Pickle 

Tucker 

McEwen 

Quie 

Udall 

McHugh 

Rallsback 

Vento 

McKlnney 

Richmond 

Walsh 

Magulre 

Roberts 

Wampler 

Mann 

Rodlno 

Watkins 

Meeds 

Roncallo 

Waxman 

Metcalfe 

Rose 

Whalen 

Meyner 

Rosenthal 

Whitten 

Mllford 

Runnels 

Wilson,  C.  H 

Montgomery 

Ruppe 

'Wlrth 

Moorhead, 

Russo 

Wydler 

Calif. 

Sarasln 

Young,  Mo. 

Murphy,  m.* 

Shipley 

Zeferettl 

Messrs.  STEIGER,  O'BRIEN,  BROWN 
Of  Michigan,  and  ENGLISH  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MB.    BUTLES 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Butl,er:  Page 
4,  line  9,  after  "Sec.  106."  Insert  "(a)"  and 
on  page  4,  after  line  13,  Insert  the  following: 

(b)  No  sums  made  avaUable  to  the  Com- 
mission shall  be  U3ed  at  any  time,  directly 
or  Indirectly,  to  undertake  to  infiuence  the 
passage  or  defeat  of  any  legislation  by  the 
Congress  of  the  United  States  or  by  any 
State  or  local  legislative  bodies,  except  when 
the  Commission  is  requested  to  give  an 
opinion. 

Mr.  BUTLER.  Mr.  Chairmsui,  I  have 
an  amendment  at  the  desk. 

Mr.  Chairman,  this  amendment  seeks 
to  include  in  the  legislative  charter  for 
the  Civil  Rights  Commission  language 
which  would  prohibit  members  of  the 
Commission,  its  staff,  or  contractees 
from  engaging  in  efforts  to  influence  pas- 
sage or  defeat  of  any  legislation  in  the 
Congress  or  a  State  or  local  legislative 
body. 

In  no  way  is  it  my  intention  to  pro- 
hibit the  Commission  from  carrying  out 
its  congressionally  mandated  duty  of 
studying  and  collecting  information  and 
transmitting  that  information  to  the 
President  and  the  Congress.  Nor  is  this 
intended  to  prohibit  the  Commission 
from  responding  to  a  request  for  an 
opinion  by  a  Member  of  Congress  or  ex- 
ecutive branch  o£Bcial. 

The  purpose  is  simple.  It  is  to  insure 
that  Federal  tax  money  will  not  be  used 
to  lobby  legislators.  It  certainly  was 
never  the  intent  of  Congress  to  have  the 
Civil  Rights  Commission  or  its  contrac- 
tees engage  in  lobbying  activities,  l^e 
amendment  makes  it  clear  that  the 
abuses  of  any  language  prohibiting  such 
activity  will  not  be  a  license  to  engage  in 
such  conduct. 

During  our  hearings  in  subcommittee, 
one  witness  testifled  that  he  believed 
representatives  of  the  Commission  en- 
gaged in  lobbying  State  legislators  re- 
questing,- medicaid  funds  for  abortions. 
In  addition,  one  of  my  constituents  has 
sent  me  a  June  1973  pamphlet  which 
was  sent  to  her  by  the  Civil  Rights  Com- 
mission  when   the   Commonwealth   of 


Virginia  was  considering  the  equal  rights 
amendment.  The  pamphlet  states: 

Ratification  of  the  Equal  Rights  Amend- 
ment is  an  important  and  appropriate  means 
of  aUevlAtlng  sex  discrimination — just  as 
the  adoption  of  the  Thirteenth  and  Fotir- 
teenth  Amendments  was  vital  to  the  cause 
of  racial  equaUty. 

Moreover,  the  October  12.  1977.  New 
York  Times  notes  that  on  the  eve  of  the 
Supreme  Court  arguments  on  the  con- 
troversial Bakke  case,  the  Commission 
issued  a  12-page  statement  endorsing 
aflBrmative  action  programs  in  profes- 
sional schools,  mcluding  the  use  of  nu- 
merically based  admission  programs. 

All  of  these  actions  are  subtle,  and  yet 
I  am  sure  that  my  constituents  do  not 
want  Federal  tax  dollars  to  be  used  by 
this  imelected  group  to  attempt  to  deter- 
mine the  outcome  of  such  imp<H^Euit 
debates. 

This  amendment  seeks  only  to  do  what 
this  Congress  has  done  in  the  past  with 
several  agencies,  including  Treasury, 
Postal  Service,  and,  just  2  weeks  ago, 
the  Legal  Services  Corporation. 

The  amendment  would  in  no  way  limit 
the  Commission  or  its  grantees  from 
testifying,  or  advising  whenever  asked, 
before  any  governmental  body.  Adoption 
of  this  amendment  would  insure  that 
there  is  no  misunderstanding  on  the  part 
of  the  Commission,  its  employees,  or  con- 
tractees of  their  responsibilities  and  ob- 
ligations as  Federal  employees,  even 
though  they  are  supposed  to  be  inde- 
pendent and  bipartisan. 

Some  have  alleged  that  18  U.S.C.  1913, 
which  forbids  lobbying  by  Federal  em- 
ployees, is  a  sufficient  deterrent  for  the 
Commission.  I  do  not  agree.  This  stat- 
ute covers  only  appropriated  funds,  does 
not  include  contractees  and  does  not 
reach  the  State  legislatures.  With  the 
current  turmoil  over  the  ratification  of 
ERA  and  Federal  funding  of  abortions, 
the  State  legislatures  are  a  most  inviting 
target  for  potential  abuse  and  should  be 
covered. 

In  the  past,  the  Commission  and  its 
employees  have  generally  conducted 
themselves  in  the  professional  manner. 
The  amendment  is  not  to  reflect  in  any 
way  on  the  work  of  the  Commission  or  its 
analyses  of  important  issues  which  have 
faced  this  Nation  over  the  past  20  years. 
I  am  simply  urging  that  the  Commission 
know  its  role,  and  I  believe  this  language 
will  make  it  quite  clear  and  understand- 
able. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  proposed  amend- 
ment is  unnecessary  and  unwise.  Mr. 
Butler,  himself,  has  acknowledged  there 
is  little  evidence  to  support  the  conclu- 
sion that  the  Commission  has  been  lobby- 
ing. Even  if  such  lobbying  was  being  done, 
18  U.S.C.  1913  is  available  to  prosecute 
violators — that  criminal  statute  prohibits 
Government  employees  or  officers  from 
lobbying  the  Congress. 

In  addition,  the  proposed  amendment 
may  cause  more  harm  than  the  hypo- 
thetical "evil"  it  seeks  to  correct.  As 
presently     drafted,     the     amendment 


works  to  gut  the  Commission's  most  im- 
portant function — its  authority  to  make 
findings  and  recommendations.  Without 
this  authority,  the  Commission's  cour- 
ageous voice  will  be  mute. 

The  proposed  amendment  does  great 
mischief,  and  I  am  afraid  that  its  ef- 
fect would  be  to  silence  the  Commission's 
courageous  voice.  The  Commission's 
charter  has  never  granted  authority  to 
its  officers  or  employees  to  lobby  the 
national  or  State  governments.  Any 
lobbsring  is  clearly  outside  its  scope  of 
power.  Furthermore,  I  am  sure  the  gen- 
tleman will  agree  that  except  for  the 
not  too  strong  allegation  of  one  witness, 
there  is  no  evidence  to  support  the  con- 
clusion that  the  Commission  has  been 
lobbying;  thus,  the  need  for  such  an 
amendment  is  not  clearly  supported  by 
the  facts. 

Such  activity  by  the  Commission  is 
not  only  violative  of  its  charter,  but  a 
violation  of  18  U.S.C.  1913 — that  provi- 
sion sets  forth  a  criminal  prohibition 
against  Government  employees  or  offi- 
cers lobbying  the  Congress.  If  the  gent- 
leman feels  the  prohibition  is  inadequate 
to  reach  the  kinds  of  "lobbying"  with 
which  he  is  concerned,  I  suggest  rather 
than  amending  the  Commission's  char- 
ter, he  should  be  proposing  amendments 
to  title  18.  Particularly  since  I  am  sure 
he  would  want  such  prohibitions  to  ap- 
ply to  all  Government  employees  or  of- 
ficers and  not  be  selectively  enforced 
against  the  Commission  only. 

This  amendment  should  not  be  sup- 
ported because  it  could  destroy  the 
Commission's  most  effective  and  signifi- 
cant function — its  authority  to  make 
findings  and  recommendations. 

Section  104  of  the  Commission's  char- 
ter grants  it  limited  authority  which, 
in  effect,  makes  it  a  public,  educa- 
tion/information resource.  It  is  unique 
among  the  Federal  agencies  in  this  re- 
gard. Part  of  its  authority,  indeed  its 
most  significant  function,  is  its  power  to 
make  findings  and  recommendations 
"at  such  times  as  the  Commission,  the 
Congress,  or  the  President  shall  deem 
desirable." 

Broadly  construed,  the  proposed 
amendment  would  prevent  the  Commis- 
sion and  its  State  Advisory  Committees 
from  issuing  any  reports,  since  the  selec- 
tion of  the  material  published  could  be 
viewed  as  an  attempt  to  "indirectly"  in- 
fluence executive  or  legislative  action — 
even  though  such  reports  contain  noth- 
ing but  statistics  and  factual  material. 
More  narrowly  construed,  it  would  allow 
the  Commission  and  its  Advisory  Com- 
mittees to  issue  reports  but  preclude 
them  from  making  findings,  conclusions, 
and  recommendations. 

In  performing  its  work,  the  Commis- 
sion must,  of  necessity,  speak  to  existing 
or  pending  statutes  or  executive  orders. 
Often  the  Conmiission  has  recommended 
legislative  or  executive  action  to  improve 
civil  rights  enforcement.  It  has  no  power 
to  enforce  such  recommendations — ^that 
decision  is  for  the  Congress  and  the 
President.  Admittedly,  both  branches 
have  frequently  implemented  such  rec- 
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ommendations,  and  that  is  to  the  Com- 
mission's credit;  clearly,  we  are  not  sug- 
gesting it  be  penalized  for  doing  its  job 
effectively. 

On  the  local  level,  reports  issued  by 
State  Advisory  Committees  (SAC's)  and 
testimony  by  their  members  before  gov- 
ernmental bodies  have  provided  State 
legislators  and  executives  with  the  kinds 
of  information  necessary  to  assess  civil 
rights  efforts  within  their  State.  More 
importantly,  these  local  Committees  sup- 
ply the  raw  data  to  the  Commission 
which  enables  it  to  establish  policy  and 
program  guidelines  for  its  future  efforts. 

For  21  years,  the  Commission  has  been 
our  national  conscience,  and  the  SAC's 
its  eyes  and  ears.  This  carefully  designed 
network  has  enabled  the  Commission  to 
consistently  home  in  on  our  successes  and 
failures  and  to  provide  us  with  the  kinds 
of  alternatives  necessary  to  the  goal  of 
equal  justice  under  law.  This  proposed 
amendment  will  greatly  diminish  the 
Commission's  effectiveness,  and  I  urge  a 
"no"  vote. 

Mr.  Chairman,  section  1913,  to  which 
reference  was  made,  reads  as  follows: 
i  1913.  Lobbying  with  appropriated  moneys 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  Indirectly  to  pay  for  any  personal 
service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other  de- 
vice, Intended  or  designed  to  influence  In  any 
manner  a  Member  of  Congress,  to  favor  or 
oppose,  by  vote  or  otherwise,  any  legislation 
or  appropriation  by  Congress,  whether  before 
or  after  the  Introduction  of  any  bill  or  reso- 
lution proposing  such  legislation  or  appro- 
priation; but  this  shall  not  prevent  officers  or 
employees  of  the  United  States  or  of  Its  de- 
partments or  agencies  from  communicating 
to  Members  of  Congress  on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  channels,  requests  for  legislation  or 
appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public  busi- 
ness. 

Whoever,  being  an  officer  or  employee  of 
the  tJnlted  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  violate 
this  section,  shall  be  fined  not  more  than 
•600  or  Imprisoned  not  more  than  one  year, 
or  both;  and  after  notice  and  hearing  by  the 
superior  officer  vested  with  the  power  of  re- 
moving him,  shall  be  removed  from  office  or 
employment. 
June  as.  1948,  c.  646,  62  Stat.  792. 

Mr.  BtJTLER.  Mr.  Chairman,  wUl  the 
gentleman  yield  on  that  point? 

Mr.  EDWARDS  of  California.  Yes,  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman.  I  hate  to 
Interrupt  the  gentleman,  but  I  think  this 
is  a  good  time  to  make  the  legislative  his- 
tory perfectly  clear  that  it  Is  not  our 
Intention  by  this  amendment  to  limit  the 
traditional  practices  of  the  Civil  Rights 
Commission  in  distributing  Its  findings 
In  whatever  fashion  is  appropriate. 

What  I  object  to  and  what  I  think 
most  people  would  object  to  is  taking 
sides  on  legislative  matters  before  a  State 
and  lobbying  in  that  area. 

Section  1913,  to  which  the  gentleman 
referred,  does  not  prohibit  this  sort  of 
lobbying,  as  the  gentleman  knows. 

The  gentleman  has  suggested  that 
perhaps  the  appropriate  thing  to  do  is 
to  amend  title  18. 


I  would  ask 


the  gentleman  this  ques- 
tion: Now  thiit  we  are  undertaking  a 
comprehensivi  revision  of  the  criminal 
code,  would  hje  agree  to  extending  the 
section  1913  when  the 
I  ;omes  before  our  commit- 
itate  legislatures  as  well  as 


provisions   of 
criminal  code 
tee  to  include 
the  Congress? 

Mr.  EDWARDS  of  California.  I  be- 
lieve that  thatj  would  be  a  very  new  and 
wide  change  in  the  law.  I  would  not  and 
I  am  sure  the  gentleman  would  not  sug- 
gest that  anylof  us  here  should  make 
such  a  rather  I'adical  suggestion  without 
the  advantage!  of  study  and  hearings  in 
some  depth,     i 

However,  I  *ould  like  to  point  out  to 
the  gentleman!  from  Virginia  (Mr.  But- 
ler) that  this  Suggestion  that  the  Com- 
mission has  been  lobbying  in  State  mat- 
ters cannot  b«  supported.  One  witness 
rather  faintly  I  referred  to  this  matter; 
and  if  the  gemleman  has  any  evidence 
that  the  employees  of  the  U.S.  Com- 
mission on  Civil  Rights  have  been  lobby- 
ing in  States  a|id  local  legislatures,  then 
I  think  the  gentleman  owes  it  to  this 
body  to  bring  the  evidence  before  us. 

Mr.  Chairmj  n,  that  apparently  is  the 
sole  basis  for  qis  amendment,  and  there 
is  no  evidence  that  this  has  ever  taken 
place. 

Mrs.  FENWCK.  Mr.  Chairman,  wUl 
the  gentleman  aeld? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentlewi  iman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  genl  leman  for  yielding. 

I  think  this  i  imendment  would  be  dis- 
astrous. I  hope  it  will  be  defeated. 

I  worked  for  the  Commission  for  over 
10  years  as  a  \  olunteer.  Why  should  we 
fear  any  kind  if  information  that  they 
may  want  to  jive  us?  We  should  en- 
courage the  Civil  Rights  Commission, 
rather  than  to  discourage  it,  to  bring  us 
information  so  that  we  can  do  a  better 
job  here  in  th ;  Congress. 

Mr.  Chairma  i,  I  hope  the  amendment 
will  be  defeate  1. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ed- 
wards) has  ex  )ired 

(On  request  of  Mr.  Bauman  and  by 
unanimous  consent.  Mr.  Edwards  of 
California  was  allowed  to  proceed  for 
2  additional  mil  lUtes.) 

Mr.  BAUMA]  r.  Mr.  Chairman,  will  the 
gentleman  yieU  ? 

Mr.  EDWAR  DS  of  California.  I  yield 
to  the  gentlemi  ,n  from  Maryland. 

Mr.  BAUMA]  f.  Mr.  Chairman,  I  thank 
the  gentleman  i  or  yielding. 

I  did  not  c<me  prepared,  with  evi- 
dence, to  defen  d  the  amendment  of  the 
gentleman  from  Virginia  (Mr.  Butler). 
However,  I  diitinctly  recall  last  year, 
prior  to  the  Si  preme  Court's  ruling  on 
the  issue  of  the  Hyde  amendment's  con- 
stitutionality, hat  at  the  appropriate 
time  there  cam  5  from  the  Commission  a 
letter  and  a  len  j thy  report  attacking  the 
Hyde  amendmc  nt  on  the  ground  that  it 
was  unconstitu  ;ional.  and  possible  vio- 
lations by  the  amendment  of  the  Civil 
Rights  Acts  wei  e  suggested. 

The  letter  aid  staff  report  miracu- 
lously appeared  here  on  the  floor  at  the 


time   of   the   delate 
through  my  files 
That  was  an 
amounted  to  blatint 


legislation  with 
Mr.    EDWARD0 

Chairman,      I 

gentleman. 
As  I  recall,  thdt 

came  from  the  civil 

at  the  specific 

Members  of 

committees.  At 

one  here  objected 

bying,  as  the  gentleman 

has  called  it. 


I   can   rummage 
md  find  it.  perhaps, 
ajdvisory  opinion,  but  it 
lobbying  on  crucial 
taxpayers'  funds. 

of    California.    Mr. 
disagree      with      the 
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Bequest  of  one  of  the 

or  of  one  of  the 

time,  as  I  recall,  no 

to  it  and  called  it  lob- 

f rom  Maryland 


Mr.  BAUMAN.  t  will  say  it  appeared 
in  the  press  simultaneously  with  a  lot  of 
press  releases  from  the  Commission.  It 
just  happened  to  occur  I  suppose.  I  doubt 
anyone  does  not  think  the  letter  and  re- 
port were  a  carefully  contrived  political 
effort  by  the  Commission  to  scuttle  the 
Hyde  amendment  and  that  to  me  is 
lobbying. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  thj  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Butler)  . 

Mr.  Chairman,  this  amendment  is  a 
long  overdue  addition  to  the  legislative 
charter  for  the  Citil  Rights  Commission. 
I  supported  language  similar  to  this  in 
the  Legal  Services  Corporation  appro- 
priation, and  I  be  ieve  a  firm  statement 
by  Congress  regarding  this  practice 
represents  a  wise  lollcy  toward  all  Fed- 


problem  before  it 
I  do  not  believe 
tie  the  hands  of 


agencies  which  have 
be  independent  and 


eral  tax-supportec 
been  designed  to 
nonpartisan. 

The  amendment  is  a  clear  and  con- 
cise statement  wUch  makes  it  clear  to 
all  parties  that  (Jrect  attempts  to  in- 
fluence the  legislative  process  are  clearly 
outside  the  respon  sibilities  and  preroga- 
tives of  the  Comm  Ission  and  its  employ- 
ees. It  would  in  no  way  prohibit  the 
Commission  from  performing  its  duties 
mandated  in  the  statute.  The  only  in- 
tention is  to  pro:  libit  the  Commission 
from  straying  too  far  in  support  of  Its 
positions. 

Consistently,  tie  Commission  has 
adopted  very  defliite  positions  on  ex- 
tremely controversial  issues.  This  is,  of 
course,  part  of  thdr  fimction.  However, 
it  is  not  the  Cora  mission's  function  to 
subsequently  advocate  their  conclusion 
or  pressure  Members  of  Congress  or,  in 
appropriate  cases.  State  or  local  legisla- 
tors, to  adopt  th«se  conclusions. 

Opponents  of  this  amendment  argue 
that  it  is  unnecessi  iry ;  however,  I  do  not 
agree.  We  should  j  dopt  this  language  in 
authorization  for  other  independent 
agencies.  It  does  rot  penalize  the  Com- 
mission; rather,  i;  merely  addresses  a 
occurs. 

this  amendment  will 
the  Commission.  In- 
stead, we  are  making  a  firm  statement 
to  our  constituen  B  that  we  recognize 
that  Federal  tax  collars  should  not  be 
used  to  influence  legislators  on  the  very 
emotional  and  controversial  issues  which 
the  Commission  sti  dies. 

Over  the  past  2i  i  years,  the  Commis- 
sion has  conductel  Itself  for  the  most 
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part  in  a  very  professional  manner.  Ad- 
dition of  this  language  to  the  Commis- 
sion's charter  will  insure  this  posture 
continues  and  will  make  it  certain  that 
the  Commission  will  not  compromise  its 
independence  and  nonpartisanship. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler). 

The  question  was  taken;  Euid  on  a  di- 
vision (demanded  by  Mr.  Butler)  there 
were — ayes  27;  noes  25. 

RECORDED  VOTE 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
CThairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  125, 
not  voting  148,  as  follows: 
[Roll  No.  617] 


Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Bauman 
Benjamin 
Bennett 
Bevlll 
Bowen 
Brinkley 
Brooks 
Brown.  Mich. 
Broyhill 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clawson,  Del 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derwlnskl 
Devine 
Dingell 
Dornan 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ind. 
Pindley 
Fish 
Fllppo 
Florlo 
Plynt 
Foley 
Fountain 


Akaka 
Ambro 
Anderson, 

Calif. 
Annunzlo 
Ashley 
Baldus 
Beard,  R.I. 
Beilenson 
Blouin 
Hoggs 
Boiling 
Bonier 
Brademas 
Breckinridge 


AYES— 159 

Fuqua 
Gammage 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmidt 
Hansen 
Harsha 
Holland 
Holt 
Howard 
Hubbard 
Hughes 
Hyde 
Ichord 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Leach 
Levltas 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDonald 
McKay 
Madigan 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 
MoUohan 

NOES— 125 
Brodhead 
Buchanan 
Burke,  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Carr 

Cavanaugh 
Chlsholm 
Conte 
Corman 
Cornell 
Delaney 
Dellums 
Derrick 


Moore 

Murtha 

Myers,  Gary 

Myers,  John 

Neal 

Nedzl 

O'Brien 

Pettis 

Pike 

Poage 

Pressler 

Preyer 

Pursell 

Quayle 

Quillen 

Regula 

Rhodes 

Risenhoover 

Robinson 

Rogers 

Rousselot 

Rudd 

Santinl 

Satterfleld 

Schulze 

Sharp 

Shuster 

Slkes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Stanton 

Stelger 

Stockman 

Stump 

Symms 

Treen 

Trible 

Udall 

Waggonner 

Walker 

White 

Whitehurst 

Whitley 

Wiggins 

Winn 

Wolff 

Yatron 

Young,  Fla. 

Young.  Tex. 

Zablocki 


Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ell  berg 

Evans,  Colo. 

Evans.  Ga. 

Fary 

Fascell 

Penwlck 

Fisher 

Fithian 

Flood 

Ford.  Mich. 


Ford,  Tenn. 

Porsythe 

Glaimo 

Gonzalez 

Gore 

Green 

Hanley 

Hannaford 

Harris 

Heckler 

Holtzman 

Jeffords 

Johnson,  Calif 

Jordan 

Klldee 

Kostmayer 

Krebs 

Lehman 

Lloyd,  CalU. 

Long.  La. 

Long,  Md. 

Lundine 

McDade 

McFall 

McHugh 

Markey 

Marks 


Hattox 

UazzoU 

Mlkulskl 

Miller.  Calif. 

Hineta 

Minisb 

MitcheU.  Ud. 

Moffett 

Moorhead.  Pa. 

Moss 

Natcher 

Nowak 

Oberstar 

Ottinger 

Paneita 

Patten 

Patterson 

Pattlson 

Pe'pper 

Perkins 

Price 

Pritchard 

Raball 

Rangel 

Reuss 

Rinaldo 

Roe 


Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Seiberllng 

Simon 

Slsk 

Solarz 

Spellman 

Staggers 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Ullman 

Van  Deerlin 

Vanik 

Waigren 

Weaver 

Weiss 

Wilson,  Bob 

Wright 

Wylle 

Yates 


NOT  VOTING— 148 


Abdnor 
Addabbo 
Alexander 
Ammerman 
Anderson,  ni. 
Aspin 
AuCoin 
Badham 
Ba  falls 
Barnard 
Baucus 
Beard.  Tenn. 
Bedell 
Biaggl 
Bingham 
Blanchard 
Boland 
Bonker 
Breaux 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Burke,  Mass. 
Caputo 
Carney 
Clausen, 
Don  H. 
Cley 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Conyers 
Cornwell 
Cotter 
Crane 
Danie!son 
Dent 

Dickinson 
Dicks 
Diggs 
Dodd 

Duncan,  Oreg. 
Early 

Edwards,  Ala. 
English 
Flowers 
Fowler 
Fraser 
Frenzel 


Frey 

Garcia 

Gaydos 

Hagedom 

Harkln 

Harrington 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hillis 

Hollenbeck 

Horton 

Huckaby 

Ireland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Krueger 

Le  Fame 

Lederer 

Leggett 

Lent 

Livingston 

Lloyd,  Tenn. 

Lett 

McEwen 

McKlnney 

Maguire 

Ma  this 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Milford 

Moakley 

Montgomery 

Moorhead, 

Calif. 
Mottl 

Murphy,  HI. 
Murphy.  N.Y. 
Murphy.  Pa. 
Myers,  Michael 
Nichols 


Nlz 

Nolan 

Oakar 

Obey 

Pease 

Pickle 

Qule 

RaUsback 

Richmond 

Roberts 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Runnels 

Ruppe 

Russo 

Sarasin 

Sawyer 

Sebellus 

Shipley 

Skubitz 

Smith.  Nebr. 

St  Germain 

Stangeland 

Stark 

Steed 

Taylor 

Teague 

Thone 

Traxler 

Tsongas 

Tucker 

Vander  Jagt 

Vento 

Volkmer 

Walsh 

Wtunpler 

Watklns 

Waxman 

Whalen 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wydler 

Young.  Alaska 

Young,  Mo. 

Zeferettl 


Mr.  LONG  of  Louisiana  changed  his 
vote  from  "aye"  to  "no." 

Mr.  FUQUA  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  Chair,  Mr.  de  la 
Garza.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 


having  had  under  consideration  the  bill 
HJl.  12432.  to  extend  the  Commission  on 
Civil  Rights  for  5  years,  to  authorize  ap- 
propriations for  the  Commission,  to  ef- 
fect certain  technical  changes  to  comply 
with  changes  in  the  law.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


PERMISSION  FOR  COBOOTTEE  ON 
BANKING.  FINANCE  AND  URBAN 
AFFAIRS.  TO  SIT  ON  FRIDAY. 
AUGUST  4.  1978.  AND  FRIDAY, 
AUGUST  11.  1978,  WHILE  HOUSE  IS 
IN  SESSION 

Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Finance  and  UrtMin  Affairs,  be 
permitted  to  sit  on  Friday.  August  4. 
1978,  and  Friday,  August  11. 1978,  despite 
the  House  being  in  session,  for  the  con- 
sideration of  the  Stanton  bill  on  the 
Federal  Reserve  System  and  related 
matters. 

■nie  SPE:aKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man can  assure  us  there  will  be  no  maiic- 
up  of  any  legislation;  is  that  correct? 

lilr.  REUSS.  Mr.  Speaker,  if  the  gen- 
tleman n-ill  yield,  absolutely,  there  will 
be  no  votes  and  no  markups  and,  indeed, 
an  effort  will  be  made  to  permit  as  many 
Members  as  possible  to  be  on  the  floor. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  the 
gentleman  can  assure  us  these  were  wit- 
nesses called  before  the  committee  knew 
we  would  be  in  session? 

Mr.  REUSS.  That  is  absolutely  cor- 
rect. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  comments,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  ? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given 
peimission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker,  I  have 
asked  for  this  1  minute  for  the  purpose 
of  inquiring  of  the  acting  majority  lead- 
er of  the  schedule  for  the  balance  of  the 
week,  if  any.  and  the  following  week. 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  DEVINE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, this  concludes  this  week's  business. 
Next  we^  the  House  will  go  in  at  noon 
Monday.  We  have  two  bills  on  the  Sus- 
pension Calendar,  H.R.  9998,  Ocean 
Shipping  Act  of  1978:  and  H.R.  5044. 
duties  suspension  on  strontium  nitrate. 
Votes  on  suspensions  will  occur  at  the 
end  of  both  suspensions. 

Then  we  will  have  the  rule  and  gen- 
eral debate  only  on  two  bills: 

H.R.  12514,  foreign  aid  authorizations 
for  fiscal  year  1979,  open  rule,  3  hours: 
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and  H.R.  12931.  foreign  aid  appropria- 
tions for  fiscal  year  1979,  general  debate 
only. 

Ooing  to  Tuesday,  the  House  will  meet 
at  10  a.m.  First,  we  will  have  the  call  of 
the  Private  Calendar.  We  will  then  have 
votes  on  two  suspensions:  H.R.  12972, 
elimination  of  work  disincentives  under 
social  security;  and  H.J.  Res.  983,  POW 
MIA  National  Recognition  Day.  We  will 
vote  on  both  suspensions  at  the  end  of 
both  suspensions. 

We  will  then  go  back  to  the  bill  H.R. 
12514,  foreign,  aid  authorizations,  fiscal 
year  1979.  We  will  have  votes  on  amend- 
ments and  the  bill.  We  wUl  complete 
consideration  that  day  on  that  bill. 

On  Wednesday,  the  House  will  meet  at 
10  a.m.  on  the  bill  H.R.  12931,  foreign 
aid  appropriations,  fiscal  year  1979,  for 
votes  on  amendments  and  the  bill,  to 
complete  consideration. 

On  Thursday,  the  House  wUl  meet  at 
10  a.m.  on  the  biU  H.R.  13635,  defense 
appropriations,  fiscal  year  1979. 

On  Friday,  the  House  is  to  meet  at  9 
ajn.  and  will  complete  consideration  of 
that  bill,  H.R.  13635,  defense  appropria- 
tions, fiscal  year  1979. 

Mr.  Speaker,  the  House  will  adjourn 
by  3  pjn.  on  Fridays  and  by  7  pjn.  on 
all  other  days  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  aimounced  later. 

Mr.  DEVINE.  Mr.  Speaker.  I  thank  the 
gentleman  from  California. 


DEPARTM^T  OP  AGRICULTURE 
(Mrs.  SMTJH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  rinarks  and  include  extra- 
neous matter.) 

Mrs.  SMITII  of  Nebraska.  Mr.  Speaker, 
I  stand  before  this  body  as  a  lifelong 
farmer  in  an  jeffort  to  defend  and  pre- 
Department  of  Agricul- 


Jvly  28,  1978 


serve  the  U.i 
tiu^. 

Although 
about  the  c 
partment,  circ 
for  the  prese 
least  for  the 


PERMISSION  FOR  COMMITTEE   ON 
AGRICULTURE  TO  FILE  REPORT 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  tonight,  July  28,  1978,  to  fUe  a 
report  on  the  bill  H.R.  11122,  thfe  Agri- 
cultural Land  Retention  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  LLOYD  of  California.  Mr.  Speaker 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  on  Wednesday  of  next 
week  be  dispensed  with. 

The  SPEAKER  pro  tempore,  is  there 
objection  to  the  request  of  the  genUeman 
from  California? 

There  was  no  objection. 


ADJOURNMEJTT  TO  MONDAY.  JULY 
31.  1978 

ISi.  LLOYD  of  California.  Mr.  Speaker 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to  meet 
tori    °  clock  noon  on  Monday,  July  31, 

pe  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


have  some   reservations 

rent  operation  of  the  De- 

tances  dictate  the  need 

tlon  of  the  status  quo,  at 

iment. 

According  to  all  indicators,  a  turf  bat- 
tle of  the  bureaucrats  is  in  full  swing, 
and  the  President  and  his  top  advisers 
have  come  down  in  favor  of  the  aggres- 
sors against  apiculture. 

Can  you  believe  that  the  State  Depart- 
ment would  11]^  to  take  over  the  foreign 
agriculture  service? 

They  apparently  feel  that  they  are 
doing  such  a  iiasterful  job  throughout 
the  world  that  ihey  can  assume  an  agrar- 
ian role.  This,  iespite  the  fact  that  most 
of  the  striped  |>ants  set  would  not  know 
a  corncob  f rom|  a  cornflower. 

Would  you  believe  that  the  Secretary 
of  Health,  Education,  and  Welfare, 
Joseph  Califano,  thinks  his  organization 
is  so  efScient  t%at  it  should  also  assume 
agricultural  roles?  His  Department  is 
the  one  which  Mr.  CaUfano  tells  us  lets 
some  $7  or  $8  billion  of  our  tax  dollars 
drop  through  tjie  cracks  in  his  organi- 
zational structpre.  That  Is  more  than 
twice  as  much  in  absolute  waste  to  con- 
sumer services  [as  was  estimated  for  a 
program  requested  by  the  striking  farm- 
ers who  visited  all  of  our  offices  this  past 
winter  and  spring. 

The  Department  of  the  Interior  would 
like  a  piece  of  the  action.  Miffed  be- 
cause of  a  carving  up  of  some  of  its  de- 
partmental responsibilities  after  the  cre- 
ation of  the  Department  of  Energy,  Sec- 
retary Andrus  »nd  his  bureaucratic  top 
bananas  would  like  a  slice  of  the  agricul- 
tural pie  in  order  to  justify  their  numeri- 
cal strength  come  budget  time,  and  to 
enhance  their  ptestigious  position  in  the 
governmental  packing  order. 

There  are  otWers  equally  as  ambitious 
for  portions  of  the  Department. 

Most  people  in  rural  America  believe 
the  Department  of  Agriculture  should 
be  farm  oriented  and  working  for  the 
farmer.  This  hae  not  been  the  case  in 
the  current  administration.  We  have  an 
Assistant  Secretary  of  Agriculture,  Carol 
Foreman  who  is  a  strong  consumer  ad- 
vocate. We  reseit  it  when  the  Depart- 
ment of  Agriculture  operates  as  agricul- 
ture's  policeman,   instead   of  sincerely 
working  for  our  teneflt.  However  we  feel 
the  producers  of  kmerica's  food,  and  the 
entire  Nation,  will  be  best  served  by 
keeping  such  agencies  as  the  Soil  Con- 
servation  Service,    the   Forest   Service 
and  others,  withih  this  Department  that 
has  a  long  history  of  experience,  that 
has  developed  expertise,  and  that  comes 
nearer  to  under^anding  the  needs  and 
the  Interests  of  America's  food  produc- 
ers than  any  oth  t  D^artment. 


I  have  introdu(  led  a  resolution,  House 
Resolution  1258,  which  pertains  to  the 
proposed  diminultton  of  the  Department 
of  Agriculture's  fluties.  After  consulta- 
tion with  respecjted  advisers  of  every 
political  persuasion  during  the  4th  of 
July  district  work  break,  I  have  decided 
that  additional  measures  need  to  be  tak- 
en in  order  to  assume  the  executive  branch 
that  we  in  the  Congress  are  sincerely 
concerned  about  fflie  welfare  of  our  great 
agricultural  industry. 

Through  this  s  >eech  and  by  letter,  I 
am  respectfully  a  iking  the  chairman  of 
the  House  Committee  on  Agriculture, 
Mr.  Thomas  S.  ]»olky,  to  request  the 
General  Accountifag  OfHce  to  study  the 
structure  of  the  department  and  rec- 
ommend any  needed  legislative  change. 

Such  a  study  should  be  the  basis  for 
legislation  which  1  would  strengthen  the 
Department. 

I  would  hope  that  a  study  of  the  agri- 
cultural needs  of  the  Nation  by  the  Gen- 
eral Accounting  Office  would  be  accom- 
plished through  Consultation  with  re- 
sponsible commiwity  leaders  from  both 
the  private  and  public  sectors.  Respected 
governmental  study  groups  such  as  the 
Brookings  Institution  and  the  American 
Enterprise  Instltulpon  should  participate 
from  areas  where  large  Federal  land- 
holdings  and  Irrigation  projects  have  an 
effect  on  non-Federal  tax  bases.  The  most 
important  input  should  come  from  the 
farmers  themselve^  and  from  those  who 
derive  their  livelihood  from  the  land.  Key 
members  of  the  Agricultural  Committees 
of  both  Houses  would  be  essential  along 
with  representatives  of  the  Government 
Operations  Committees. 

It  is  too  late  in  tlils  session  of  the  Con- 
gress to  do  more  than  put  the  adminis- 
tration on  notice  that  the  Congress  is  not 
gomg  to  aUow  mafeslve  changes  in  au- 
thority. Prom  a  pi-actical  standpoint  I 
would  hope  that  duk-ing  the  First  Session 
of  the  96th  Congress  the  study  would  be 
completed  and  ready  for  implementation. 
I  urge  my  colleagues  to  join  with  me 
m  this  effort  so  the  President  and  his 
Cabinet  members  ak-e  put  on  notice  that 
tne  agricultural  arias  of  this  Nation  do 
not  intend  to  see  divisive  action  taken 
without  total  congiiessional  sanction. 

Meanwhile.  I  waiit  to  warn  the  would 
be  dissectors  of  theJ  department  that  we 
m  the  Congress  will  carefully  watch  their 
every  action.  TlUe  S  of  the  United  States 
Code,  sections  901  through  906  must  be 
observed  fully  and  the  letter  of  the  law 
adhered  to. 


THE  OLYMPIC  GAfc^S  SHOULD  NOT 
BE  USED  AS  POLITICAL  TOOL 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  t^e  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) ] 

Mr.  RYAN.  Mr.  Speaker,  the  sugges- 
tion has  recently  be^n  made  in  the  edi- 
torial columns  of  that  national  media  that 
the  United  States  Withdraw  from  the 
1980  Olympic  Games  In  protest  to  the 
unjust  sentences  giyen  last  week  to  the 
Soviet  dissidents  Ahatoly  Scharansky, 
Aleksandr  Ginzbura,   and   Yuri  Orlov. 
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While  I  agree  that  such  clear  abridge- 
ments of  basic  human  rights  merit  a 
strong  and  Immediate  response  from  our 
country,  I  question  the  use  of  the  Olym- 
pic Games  as  a  political  tool.  There  are 
several  reasons  for  my  concern.  First,  I 
beUeve  other  more  tangible  and  respon- 
sible means  of  registering  our  abhorrence 
to  these  actions  are  available,  such  as 
President  Carter's  discontinuation  of 
computer  sales  to  the  Soviet  Union.  Sec- 
ond, to  prohibit  American  participation 
in  the  Olympic  games  would  deprive 
many  hardworking  American  men  and 
women  athletes  of  the  opportunity  to 
compete  on  the  highest  amateur  level 
after  years  of  grueling  preparation. 

My  most  serious  objection  to  a  1980 
withdrawal,  however,  is  tiiat  the  United 
States  would  be  legitimizing  the  use  of 
the  Olympic  games  as  a  political  tool.  In 
1972  and  again  in  1976  we  criticized  other 
countries  for  attempting  to  use  the  games 
for  political  purposes.  To  withdraw  from 
the  games  in  1980  would  not  only  lend 
fuel  to  the  ever  reoccurring  claims  of 
American  hypocrisy  but  also  become  a 
precedent  for  other  countries  to  use  in 
future  games.  Thus,  a  withdrawal  might 
not  only  destroy  the  1980  Olympics,  but 
also  imperil  the  viability  of  all  future 
Olympics. 

The  threat  would  not  only  be  politi- 
cal but  financial  as  well.  With  the  games 
open  to  political  interruption,  no  re- 
sponsible city  could  reasonably  risk  the 
financial  commitment  necessary  to 
stage  the  Olympic  games.  As  Los  An- 
geles Mayor  Tom  Bradly  so  clearly  dem- 
onstrated last  week,  this  commitment  is 
difficult  enough  to  justify  today. 

But  my  objection  to  United  States 
politicizatlon  of  the  Olympics  goes  be- 
yond monetary  arguments  to  a  deeper 
philosophical  opposition.  The  interna- 
tional Olympics  were  devised  as  an  arena 
where  athletes  could  compete  on  a 
purely  athletic  level  devoid  of  national- 
istic and  political  considerations.  While 
the  games  have  not  always  Uved  up  to 
this  goal,  the  ideal  remains.  A  United 
States  withdrawal  from  the  1980  games 
would  institutionalize  the  ugly  political 
usage  of  the  Olympics,  discarding  the 
ideal  of  competition  transcending  poUti- 
cal  belief  and  action  as  another  relic 
of  the  idealism  of  days  gone  by.  Even 
if  the  Olympics  managed  to  somehow 
survive  such  political  turmoil,  the  trag- 
edy of  the  1972  Munich  slaughter  would 
most  likely  cease  being  the  exception 
and  become  the  rule.  Rather  than  con- 
doning such  political  manipulation,  we 
should  at  all  times  be  working  to  dis- 
courage such  activity. 

I  hope  that  we  can  reject  this  temp- 
tation to  irresponsibly  react  to  Soviet 
injustices  through  the  Olympic  games 
and  instead  employ  more  tangible  and 
effective  diplomatic  measures. 


NUCLEAR  WASTE  MANAGEMENT 
ACT  OP  1978 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  GoLDWATER)  Is  recognlzed  for  10 
minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  to- 


day I  am  introducing  legislation  that 
will  help  our  Nation  deal  with  the  grow- 
ing problem  of  nuclear  wastes.  This 
issue  is  of  considerable  importance  to 
the  Nation,  as  we  must  be  able  to  ade- 
quately dispose  of  our  nuclear  wastes  if 
we  are  to  continue  to  depend  on  nuclear 
energy  for  a  significant  portion  of  our 
future  energy  needs.  Our  Nation  must 
face  this  problem  now  or  we  may  have  to 
face  the  prospect  of  closing  our  nuclear 
plants  in  the  near  future.  We  have  al- 
ready been  forced  to  limit  construction 
of  new  nuclear  plants  in  some  areas  of 
the  country  due  to  the  public's  perception 
of  the  nuclear  waste  problem,  and  we 
must  act  now  to  assure  that  this  situa- 
tion gets  better,  not  worse. 

My  legislation,  the  Nuclear  Waste 
Management  Act  of  1978,  will  help  us 
avoid  the  frightening  prospect  of  an  en- 
ergy shortage,  which  a  nuclear  slowdown 
would  surely  entail,  by  providing  the 
timely  establishment  of  needed  f  aciUties 
to  store  nuclear  wastes.  TTiis  bill  directs 
the  Secretary  of  Energy  to  construct 
and  operate  a  permanent  Federal  re- 
search, development  and  demonstration 
repository  for  the  storage  of  nuclear 
wastes.  The  key  element  of  this  bill  is 
that  it  sets  a  strict  timetable  for  the 
completion  of  this  job,  recognizing  the 
urgency  of  the  problem.  Site  selection 
is  to  be  based  on  the  many  studies  con- 
ducted to  date  on  nuclear  waste  dis- 
posal, as  well  as  on  specific  site  evalua- 
tions yet  to  be  completed.  The  demon- 
stration facility  must  become  opera- 
tional by  September  30, 1985. 

Under  this  bill,  the  many  groups  and 
individuals  interested  in  this  project 
will  be  able  to  provide  their  views  for 
consideration  in  the  siting,  design,  and 
construction  of  the  waste  repository.  The 
bill  recognizes  that  the  States  and  other 
parties  must  play  a  significant  role  in 
the  formulation  of  any  effective  nuclear 
waste  disposal  program.  My  legislation 
formally  recognizes  the  role  of  the  States, 
and  gives  the  meaningful  opportunity 
to  comment  on  and  influence  any  actions 
taken  by  the  Secretary  under  this  bill. 

In  order  to  receive  the  most  effective 
input  from  other  interested  parties  such 
as  Industrial  organizations,  professional 
societies,  and  environmental  groups,  this 
legislation  establishes  a  Nuclear  Waste 
Management  Advisory  Committee,  which 
shall  study  and  advise  the  Secretary  of 
Energy  on  all  facets  of  nuclear  waste 
management  programs  and  technologies. 

I  believe  that  it  is  in  the  best  interests 
of  our  Nation  to  insure  that  a  permanent 
repository  is  constructed  now  and  that  it 
is  in  operation  within  the  time  frame 
established  in  this  bill.  We  need  action 
rather  than  studies.  As  I  have  recently 
stated  In  a  letter  to  the  Secretary  of 
Energy  on  this  matter,  I  cannot  help 
but  note  that  we  have  seen  a  seemingly 
unending  series  <rf  studies,  reviews,  and 
evaluation  of  this  subject  within  the 
last  several  years,  each  ending  with 
several  laudible  recommendations  or 
goals  that  somehow  get  sidetracked  be- 
fore they  are  achieved.  Endless  paper 
studies  do  not  seem  to  me  to  be  the  solu- 
tion to  the  nuclear  waste  disposal  prob- 
lem. What  we  need  Instead  is  to  establish 


a  research,  development  and  demonstra- 
tion program  that  will  get  this  job  done. 
and  to  my  mind  that  includes  construc- 
tion and  operation  of  a  repository  in  » 
timely  manner.  The  bill  does  exactly 
that. 

I  find  it  ironic  that  despite  its  rhetoric 
on  this  subject,  the  administration  has 
within  the  past  year  let  the  deadline  for 
the  construction  of  a  permanent  reposi- 
tory sUp  a  total  of  3  years,  to  1988.  We 
caimot  afford  this  kind  of  approach. 

A  number  of  my  colleagues  in  both 
Houses  of  Congress  have  recently  intro- 
duced various  bills  intended  to  remedy 
various  aspects  of  the  nuclear  waste 
problem.  These  bills  include  proposals 
such  as  expanding  the  licensing  au- 
thority of  the  Nuclear  Regulatory  Com- 
mission to  include  waste  management 
faciUties,  and  establishing  a  new  govern- 
mental entity  to  operate  our  nuclear 
waste  program.  However,  no  legislation 
introduced  in  the  House  to  date  will  do 
what  the  bill  I  am  submitting  today  win 
accomplish — require  the  Secretary  of 
Energy,  by  a  specific  date,  to  build  a 
faculty  for  permanent  disposal  of  our 
nuclear  wastes. 

We  in  the  Congress  must  recognize 
that  the  principal  national  issue  of  con- 
cern with  nuclear  energy  is  waste  dis- 
posal. I  believe  that  this  legislation  pro- 
vides the  tools  to  allow  us  to  adequately 
address  this  concern.  For  this  reason,  I 
urge  that  my  colleagues  support  the  bill 
and  that  it  receive  prompt  considera- 
tion.* 


SENATE  TAEHBS  A  STEP  BACKWARD 
IN  U.S.  VISA  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinah) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  on  July  26 
major  foreign  policy  steps  were  taken  by 
the  Senate  regarding  the  strms  embargo 
against  Turkey  and  economic  sancticms 
against  Rhodesia.  Both  actions  received 
prominent  national  attention.  However, 
on  the  same  day  the  Senate  also  took  a 
major  step  in  foreign  policy  which  re- 
ceived Uttle  attention — it  voted  to  re- 
scind the  McGovem  amendment. 

The  McGovem  amendment  to  the  In- 
ternational Security  Assistance  Act  was 
enacted  last  year  symbolizing  our  good 
faith  as  a  signatory  to  the  Helsinki  Final 
Act,  which  called  for  freer  international 
movement  of  people  and  ideas.  The  pro- 
vision, in  its  own  words,  was  intended  to 
achieve  "greater  U.S.  compliance  with 
the  provisions  of  the  final  act"  and  to 
encourage  "other  signatories  to  comply 
with  those  provisions."  The  McGovem 
amendment  accomplished  this  by  remov- 
ing from  our  immigration  laws  the  pre- 
siunption  against  the  admission  into  the 
United  States  of  a  prospective  visitor 
simply  because  of  his  or  her  affiUaticm 
with  the  Communist  Party. 

The  McGovem  amendment  is  more 
important  as  a  symbol  than  for  any  ac- 
tual change  in  the  workings  of  our  im- 
migration laws.  The  immigration  law 
contains  31  classes  of  people  who  are  in- 
admissible to  the  United  States.  I  com- 
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mend  section  212(a)  of  the  law  to  the 
attention  of  my  colleagues.  These  classes 
range  from  persons  who  "have  had  one 
or  more  attacks  of  Insanity,"  and  who  are 
"paupers"  or  "mental  defects,"  to  those 
who  are  anarchists,  who  may  be  involved 
In  espionage,  sabotage,  terrorism  or  who 
may  In  any  way  endanger  the  national 
security  of  the  United  States.  No  one 
would  dispute  our  right  and  responsibil- 
ity to  exclude  those  persons  who  con- 
stitute a  potential  threat  to  our  national 
security  concerns. 

The  McGovem  amendment  did  not 
change  those  provisions  of  the  law.  It 
simply  said  we  are  not  afraid  of  ideas. 
The    section    of   our    immigration   law 
which  denies  a  visa  to  a  person  because 
of  an  affiliation  with  the  Commimlst 
Party  also  contains  authority  for  the 
Secretary  of  State  to  ask  the  Attorney 
General  for  a  waiver.  In  1975,  2  years 
before  the  McGovem  amendment  be- 
came law,  96  percent  of  those  initially 
denied  visas  simply  because  of  organiza- 
tional affiliation,  were  granted  waivers. 
The  McGovem  amendment  directed 
the  Secretary  of  State  to  act  automati- 
cally in  such  cases,  making  an  imme- 
diate waiver  recommendation  to  the  At- 
torney General  so  that  a  visa  could  be 
issued,    unless    the    Attomey    General 
found  a  basis  for  exclusion  beyond  affili- 
ation with  the  Communist  Party.  Thus 
what  was  in  fact  practice  became  law. 
Since    its    enactment    the    McGovern 
amendment  has  facilitated  the  admission 
of  40  persons,  and  the  40  were  not  solely 
from  Warsaw  Pact  countries.  They  were 
from  Australia,  Italy,  and  Finland  as 
well. 

In  a  letter  to  Senator  McGovern,  Sec- 
retary of  State  Cyrus  Vance  warned: 

For  the  United  States  to  repeal  the  Mc- 
CJovem  Amendment  at  this  point,  when  we 
are  criticizing  the  Soviet  Union  and  Eastern 
European  countries  for  violations  in  the 
human  rights  field,  would  be  to  rob  our 
efforts  of  force  and  credibility.  Not  only  the 
Soviets,  but  also  many  of  our  friends  In  East- 
em  Europe  would  wonder  about  the  sincerity 
of  a  government  and  Congress  which  urge 
progress  on  others  while  at  the  same  time 
moving  backwards  In  the  administration  of 
Its  own  legislation.  Public  commitment  to  the 
goals  of  the  Helsinki  Final  Act  In  the  United 
States  could  also  be  weakened  by  this  ex- 
ample of  American  disregard  for  the  spirit 
of  this  undertaking. 


pose  as  the  MaGovem  amendment  to  the 
International !  Security  Assistance  Act. 
My  bill,  H.R.  6|08,  removed  the  automatic 
exclusion  of  members  of  the  Communist 
Party  from  tie  Immigration  and  Nat- 
uralization Aflt  directly.  H.R.  6308  was 
cosponsored  by  20  Members  of  Congress. 
If  the  United  States  is  to  speak  with 
authority  on  the  issue  of  the  denial  of 
human  rights  kbroad,  we  must  act  to  re- 
move from  our  own  law  an  antiquated, 
unnecessary,  pnd  offensive  automatic 
denial  of  entrs  visas  simply  on  the  basis 
of  political  ai  Mlation.  Is  not  our  free 
society  strong  mough  to  permit  visijs  by 
people  who  mi  jht  either  hold  or  espouse 
political  ideas  with  which  we  disagree? 
Would  we  not  be  offended  if  a  nation  ex- 
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those  grounds? 
Opponents  c  f  the  McGovern  amend- 
ment argued  tl  lat  its  repeal  would  serve 
to  protest  the  Jrecent  increase  in  Soviet 
oppression  of  inlnorities  and  dissidents. 
This  short-sighted  argument  Ignores  two 
central  facts:  first,  if  we  are  to  retain 
our  credibility  In  criticizing  such  oppres- 
sion, we  must  rimove  our  own  laws  which 
violate  the  Helsinki  accord;  and  second, 
this  exclusion  Is  not  limited  to  visitors 
from  the  Soviet  Union  and  Warsaw  Pact 
nations,  but  dejiles  entry  to  people  from 

>e,   Latin   America,   and 

world. 

During  the  Belgrade  Conference  to 
review  compliance  with  the  Helsinki 
Pinal  Act,  Arthur  Goldberg,  chief  of  the 
U.S.  delegatioa,  cited  the  McGovem 
amendment  as  ,an  example  of  what  the 
United  States  had  done  to  carry  out  the 
terms  of  the  lelsinki  Final  Act.  Our 
allies  in  the  Korth  Atlantic  Assembly, 
composed  of  pi  xliamentarians  from  all 
the  NATO  nati<  ns,  formally  commended 
the  United  States  for  its  long  overdue 
action  to  repeal  the  automatic  exclusion 
of  people  simpy  due  to  their  political 
beliefs. 

If  we  are  to  r  stain  our,  ability  to  speak 


the  U.S.S.R.  of  Ginzburg,  Schanmsky 
and  Petkus.  , 

I  had  the  pleasure  of  addressing  some 
500  participants  in  the  reception  on  July 
Id  in  the  Senate  Caucus  room.  It  was  my 
great  pleasure,  too,  to  receive  the  Liberty 
Award  from  the  j  National  Captive  Na- 
tions Committee  on  July  20.  In  a  TV 
interview.  Dr.  liv  E.  Dobriansky  of 
Georgetown  University  and  chairman  of 
NCNC  presented  iae  with  the  award.  As 
he  put  it — and  I  qAote — 

This  Is  m  popdar  recognition  of  over 
twenty  years  of  dedication  and  service  in 
behalf  of  freedom  and  the  eventual  liberation 
of  all  the  captive  niuons  In  Central  E\irope, 
the  USSR,  Asia,  and  Cuba. 
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One  of  the  most  eloquent  defenders  of 
the  McGovem  amendment  during  de- 
bate on  it  this  week  was  Senator  Robert 
Don  of  Kansas.  A  member  of  the  Con- 
gressional Commission  which  monitors 
compliance  with  the  terms  of  the  Hel- 
sinki Act,  Senator  Dole  stated: 

Having  been  to  Belgrade  on  two  occasions 
and  having  visited  Ambassador  Goldberg  and 
knowing  how  the  Soviets  have  used  this  one 
Item  In  their  discussion  of  the  Helsinki  Final 
Act,  It  seems  to  me  that  If  we  restore  the 
law  to  bar  Soviet  officials  and  Warsaw  Pact 
officials  from  obtaining  visas  unless  they  get 
a  waiver,  we  are  discriminating  against  cer- 
tain people,  because  of  their  political  beliefs 
which  Is  a  violation  of  the  Helsinki  Agree- 
ment, the  so-called  Basket  I.  It  goes  against 
the  clause  encouraging  human  contact  which 
Is  Basket  n. 

Early  in  the  95th  Congress  I  introduced 
legislation  to  accomplish  the  same  pur- 


on  behalf  of  the  principle  of  free  emigra- 
tion and  adherence  to  the  terms  of  the 
Helsinki  agreenient,  we  must  reverse  the 
backward  step  taken  by  the  Senate  in 
striking  the  M:Govern  amendment.  I 
trust  that  the  Flouse  conferees  on  the 
5}Jf™*fl?nal  Security  Assistance  Act 
the  McGovern  amend- 
it  America's  compliance 


will  insist  that 
ment,  and  with 
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camples    of    the    20th 
id  to  my  remarks  the 
proclamations  by  Gov. 
ir.  of  North  Carolina 
Bennett  of  Hialeah, 
[rtlcle  by  Joseph  Mc- 
iching    of    Captive 
the  July  19  Wash- 
the  Captive  Nations 
Week  program  on  Capitol  Hill,  July  20. 
fourth,  the  America  editorial  of  July  13, 
"Remember  the  Oaptive  Nations,"  and 
fifth,  the  report  iii  the  China  Post,  July 
15,  "Dr.  Ku  Invite*  to  U.S.  Receptions": 
Proclamation 
Whereas,  the  Imperialistic  politics  of  Rus- 
sian Communists  hfve  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,    Lithuania!    Ukraine.    Czecho-Slo- 
vakla,  Latvia,  Estonli,  Byelorussia  Romania, 
East   Germany,   Bulgaria,    Mainland   China, 
Armenia,  Azerbaijan.  GeorgU.  North  Korea, 
Albania,  Idel-Ural.  Ssrbla,  Croatia,  Slovenia 
Tibet,  Cossackla,  Tui  kestan,  North  Vietnam 
Cuba.  Cambodia,  Soi  ith  Vietnam,  Laos,  and 
others;  and 

Whereas  the  deslrs  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  ooiquered  nations  consti- 
tutes a  powerful  det  irrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and 

Whereas,  the  freed<  m  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  huma^i  freedom  and  human 
rights  and  to  the  peoble  of  the  United  States 
as  the  leaders  In  bringing  about  their  free- 
dom and  Independenpe;  and 

Whereas,  the  Congriess  of  the  United  States 
by  unanimous  vote  piassed  Public  Law  86-90 


establishing  the  third 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  ininutes. 
•  Mr.  FLOOD.  JMr.  Speaker,  the  20th 
observance  of  Captive  Nations  Week  was 
a  huge  success,  tiere  on  Capitol  Hill,  in 
the  major  cities  ^nd  even  in  foreign  lands 
the  observances  was  punctuated  by  reli- 
gious events,  pa«ades,  rallies,  receptions, 
luncheons,  and  seminars— all  in  dedi- 
cated response  t )  Public  Law  86-90  and 
proclamations  b  r  the  President,  Gover- 
nors, and  mayo  s  in  States  across  the 


as  Captive  Nations  Veek  and  Inviting  the 
people  of  the  United  States  to  observe  such 
a  week  with  appropriate  prayer,  ceremonies 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
the  captive  nations: 

Now,  therefore,  I,  J  imes  B.  Hunt,  Jr.,  Gov- 
ernor of  the  State  )f  North  Carolina,  do 
hereby  proclaim  the  v  eek  of  July  16-22,  1978 
as  "Captive  Nations  \  reek  In  N.C."  and  com- 
mend this  observance  to  our  citizens. 


Procu  mation 


Whereas,  the  Imperialistic 
slan  Communists  hare 
and  Indirect  aggresshin 
and  enslavement  of 
earth;  and 

Whereas,  the  desire 
pendence  by  the  ovei  whelming 
peoples  In  these  conqu  ered 
In  Hialeah.  constltut^ 
to  any  ambitions  of 
Indicate  a  major  war; 


week  In  July  each  year 


politics  of  Rus- 

led,   through  direct 

to  the  subjugation 

many  peoples  of  this 

for  liberty  and  Inde- 

maJorlt7  of 

nations,  as  well  as 

a  powerful  deterrent 

Communist  leaders  to 

tnd 


July  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23201 


Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week:  and 

Now,  therefore,  I,  Dale  G.  Bennett,  Mayor 
of  the  City  of  Hialeah,  Florida,  do  hereby 
proclaim  the  week  of  July  16-22,  1978,  as 
"Captive  Nations  Week"  In  Hialeah  and  caU 
upon  our  citizens  to  Join  with  others  In  ob- 
serving this  week. 

[Prom  the  Washington  Post,  July  19,  1978] 

The  Lattnching  op  Captive  Nations  Week 

(By  Joseph  McLellan) 

The  Russians  can  usually  be  relied  on  to 
do  something  nasty  around  this  time  of  year 
and  revive  Interest  In  Captive  Nations 
Week — an  occasion  for  rubbing  SALT  Into 
the  administrations  wounds. 

This  year,  they  outdid  themselves  spec- 
tacularly with  last  week's  dissident  trials, 
and  accordingly  a  reception  to  launch  Cap- 
tive Nations  Week,  sponsored  Jointly  by  Sens. 
Daniel  Patrick  Moynlhan  (D.-N.T.)  and  S.  I. 
Hayakawa  (R-Callf.),  packed  the  enormous 
Senate  Caucus  Room  to  capacity. 

"For  the  first  time  In  many  years,"  said 
Moynlhan,  "the  American  people  have  been 
able  to  see  the  true  face  of  Soviet  tyranny, 
the  genuine  totalitarian  brutality  that  that 
regime  represents." 

The  applause  was  tumultuous  from  a 
crowd  that  included  many  senators  and  rep- 
resentatives and  members  of  their  staffs  but 
also  a  strong  representation  of  the  clergy 
and  pec^le  of  Eastern  European  origin — as- 
sembled to  Insist,  for  the  20th  year  In  a 
row.  that  the  United  States  does  not  and 
should  not  forget  the  plight  of  those  who 
live  unwillingly  under  Communist  govern- 
ments. 

Sen.  Jacob  Javlts  (R-N.Y.)  confided  that 
when  an  aide  brought  In  this  year's  Captive 
Nations  resolution  for  endorsement,  the  aide 
suggested  that  It  might  be  "out  of  date — old 
hat."  and  that  his  reply  was  "not  on  your 
life — those  who  hold  these  nations  captive 
count  on  the  fact  that  we  will  be  unable  to 
run  the  course.  So  I  beg  you,  dedicate  your- 
selves to  their  struggle  for  freedom — not  only 
during  my  lifetime  and  yours,  but  thereafter. 
It  may  take  a  long  time,  but  Justice  will 
triumph  if  those  who  believe  in  justice  per- 
sist." 

The  three  bars  distributed  around  the 
room  were  nearly  deserted  during  the  cere- 
monies, as  people  crowded  to  hear  the  oratory 
by  such  speakers  as  Sens.  Strom  Thurmond 
(R.-S.C),  Richard  Schwelker  (R-Pa.),  Harri- 
son Schmltt  (R-N.M.),  and  Reps.  Daniel 
Flood  (D-Pa.),  Eldon  Rudd  (R-Arlz.)  and 
former  Rep.  Walter  Judd  of  Minnesota.  The 
motifs  varied  widely  from  Thurmond's  brief, 
simple,  "My  heart  Is  with  you  ...  I  will  do 
anything  I  can  to  help,"  to  a  visionary 
scheme  by  Rep.  Steven  D.  Symms  (Individ- 
ualist R-Idaho)  :  "If  we  could  bombard  the 
Russians  with  Sears,  Roebuck  catalogues, 
we'd  go  a  long  way  toward  solving  our  prob- 
lems." 

Among  those  In  the  audience  Were  a  good 
many  people  born  In  one  or  another  of  the 
captive  nations.  Electronic  engineer  Constan- 
tln  Rauta.  for  example,  who  defected  from 
Romania  four  years  ago  and  now  works  at 
the  Ooddard  Space  Plight  Center,  Is  awaiting 
the  day  when  his  wife  and  son  can  overcome 
red  tape  and  American  apathy  and  his  for- 
mer government's  obstacles  and  join  him 
here. 

One  woman,  who  asked  to  have  her  name 
withheld,  said  that  she  has  had  relatives 
killed  both  by  the  Nazis  and  by  the  Com- 
munists, and  she  wondered  what  cocktail 
parties  have  to  do  with  the  plight  of  the 
captive  nations. 


"I  come  every  year  to  some  kind  of  party 
for  the  captive  nations,"  she  said.  We  have 
drinks  and  everybody  talks,  but  I  always  have 
the  feeling  that  they  only  come  to  get  the 
ethnic  vote,  but  they  don't  do  a  damned 
thing  about  it." 

Captive  Nations  Week 
I 20th  Observance,  July  16-22.  1978) 

"Man  is  born  free,  yet  he  Is  everywhere  In 
chains." — Jean  Jacques  Rousseau 

"In  giving  freedom  to  the  slave  we  assure 
freedom  to  the  free — honorable  alike  in 
what  we  give  and  what  we  preserve." — Abra- 
ham Lincoln 

"Freedom  of  speech  and  freedom  of  action 
are  meaningless  without  freedom  to  think. 
And  there  Is  no  freedom  of  thought  without 
doubt." — Bergen  Evans 

"Those  who  expect  to  reap  the  blessings  of 
freedom  must,  like  men,  undergo  the  fatigue 
of  supporting  It." — ^Thomas  Paine 

"Liberty  does  not  consist  of  mere  decla- 
rations of  the  rights  of  men.  Ii  consists  In 
the  translation  of  those  declarations  Into 
definite  actions." — Woodrow  Wilson 

PROGRAM 

Welcome:  Dr.  Lev  E.  Dobriansky. 
Pledge  of  Alleglence:  Lee  Edwards. 
Invocation:     The    Reverend    Edward    O. 
Latch. 

LUNCHEON 

Presentation  of  Awards:  "Liberty  Award" 
to  Representative  Daniel  J.  Flood;  "Liberty 
Award"  to  Representative  Edward  J.  Der- 
wlnskl. 

SEMINARS 

Panel  I — "The  Belgrade  Conference  and 
Captive  Nations." 

Moderator,  Lee  Edwards. 

Panelists,  Jonathan  Greenwald,  R.  Spencer 
Oliver,  Mark  Anderson  and  Gunars  Meler- 
ovlcs. 

Panel  II — "Human  Rights  and  Captive 
Nations:   Where  Do  We  Go  From  Here?  " 

Moderator,  Dr.  Lev  E.  Dobriansky. 

Panelists,  Frank  Manson,  Dr.  Henry  Lane 
Hull,  Anthony  Bouscaren,  and  Dr.  Charles 
Moser. 

COOPERATING    ORGANIZATIONS 

AFL-CIO:  American  Conservative  Union. 
American  (Council  for  World  Freedom,  The. 
American  Legion,  Cardinal  Mlndszenty 
Foundation,  Catholic  War  Veterans  of  the 
United  States.  Ladles  Auxiliary.  The  Com- 
mittee to  Unite  America.  Inc.,  Council 
Against  (Communist  Agression,  and  Council 
for  Inter-American  Security. 

Freedom  Leadership  Foundation,  Institute 
of  American  Relations,  International  Rescue 
Committee,  Inc.,  Lithuanian  American  Com- 
munity of  the  U.S.A.,  Inc.,  National  Captive 
Nations  Committee,  Inc..  Ukrainian  Congress 
Committee  of  America,  Inc.,  and  Young 
Americans  For  Freedom. 

[From  "America"  (Philadelphia,  Pa.), 

July  13,  1978] 

Remember  the  Captive  Nations 

The  week  of  July  16-22,  1978  will  mark 
the  20th  observance  of  Captive  Nations  Week. 
The  Resolution  which  established  the  third 
week  of  July  each  year  as  "Captive  Nation 
Week"  In  the  United  States,  was  passed  by 
the  U.S.  Congress  on  July  17,  1959  and 
signed  Into  Public  Law  86-90  by  President 
Elsenhower.  The  Resolution  calls  on  each 
President  of  the  United  States  to  Issue  each 
year  a  proclamation  of  "Captive  Nations 
Week"  until  such  time  as  freedom  and  In- 
dependence shall  have  been  achieved  for 
all  the  captive  nations  of  the  world  .  .  ." 

The  Resolution  was  and  continues  to  be 
a  powerful  and  outstanding  document  of 
U.S.  foreign  policy.  Inasmuch  as  It  clearly 
denotes  the  U.S.   wUl  not  recognize  Soviet 


Russian  territorial  and  political  conquest* 
In  Europe  and  Asia. 

The  Helsinki  Accords  by  which  33  Euro- 
pean governments.  Canada  and  the  United 
States  recognized  the  "status  quo",  cannot 
supercede  the  "Captive  Nations  Week  Reso- 
lution." because  the  latter  U  a  law,  while 
the  Helsinki  Accords  is  Just  an  agreement 
entailing  now  legal  consequences  for  the 
U.8.  government. 

Rightly,  the  Kremlin  has  been  greatly 
concerned  about  the  resolution,  as  was  In- 
dicated by  the  Soviet  press,  commentaries 
and  scathing  attacks,  which  contmued  even 
today  with  uninterrupted  denunciations 
and  fury.  According  to  Prof.  Dobriansky, 
President  of  the  UCCA  and  Chairman  of  the 
National  Captive  Nations  Committee 
(NCNC),  Georgl  Arbatov,  head  of  Moscow's 
"American  Institute,"  lectured  a  U.S.  ex- 
change group  last  December  on  the  neces- 
sity to  liquidate  the  Idea  of  the  captive  na- 
tions and  the  Week  if  detente  is  to  con- 
tinue. In  March  1978,  members  of  the  House 
Armed  Services  Committee  were  confronted 
In  Moscow  by  members  of  the  Supreme  So- 
viet, criticizing  some  Congressmen  for  their 
contribution  to  the  volume.  "The  Bicenten- 
nial Salute  to  the  Captive  Nations",  and 
openly  crying  "Do  you  want  to  break  up 
our  country?" 

This  deep  concern  of  Moscow  over  the 
captive  nations  Is  understandable,  because 
the  very  concept  of  the  captive  nations  re- 
minds the  free  people  everywhere  of  the 
captivity  of  the  millions  of  people  held  in 
thralldom  by  Russian  Communism. 

Yet.  not  all  U.S.  highly-placed  officials 
understand  this  concern.  In  the  past,  some 
powerful  figures  in  Washington  tried  to  pre- 
vail upon  one  or  another  US.  President  not 
to  Issue  the  "Captive  Nations  Proclamation" 
for  fear  of  upsetting  the  policy  of  detente ! 

Now  with  the  Kremlin  embarking  on  an 
imperialistic  course  in  Africa,  the  problem 
of  the  captive  nations  In  the  USSR  assumes 
even  more  Important  significance.  The  cap- 
tive nations  In  the  USSR  are  not  only  our 
true  and  proved  allies,  but  they  also  con- 
stitute an  Inherent  weakness  of  the  Soviet 
Russian  totalitarian  empire. 

As  we  are  entering  "Captive  Nations  Week," 
we  ought  to  manifest  our  belief  in  the  mean- 
ing of  this  event.  Each  and  every  one  of  us 
should  participate  In  the  events  marking 
observance  of  the  Week.  Whether  it  is  a 
religious  manifestation,  a  rally,  a  march,  or 
a  lecture  dealing  with  "Captive  Nations 
Week" — we  should  whoUy  support  these 
events  and  take  active  part  in  them.  More- 
over, we  should  see  to  it  that  the  local 
American  press.  TV  and  radio  stations  are 
adequately  informed  about  the  captive  na- 
tions— and  In  our  case  especially — about 
Ukraine.  The  UCCA  has  Just  published  an 
informative  brochure — "The  Captive  Na- 
tions: Responsibility  of  the  Free  World," 
containing  factual  data  on  the  captive  na- 
tions, which  would  provide  the  necessary 
Information  to  the  American  media. 

The  American  people  have  always  been 
generous  in  their  support  of  those  fighting 
for  freedom.  On  this  20th  observance  we 
must  show  the  captive  nations  and  their  op- 
pressors that  Americans  sympathize  with 
their  plight  and  will  stand  by  them  with 
whatever  help  they  can  give  until  the  day  of 
freedom  and  independence — the  overall  ob- 
jective of  struggle  of  all  the  captive  nations 
has  been  achieved. 


[From  the  China  Post.  July  15.  1978] 
Dr.  Ku  Invited  to  U.S.  Receptions 
Dr.  Ku  Cheng-kang,  honorary  chairman  of 
the  World  Antl -Communist  League,  yester- 
day sent  cables  to  U.S.  Senator  S.  I.  Haya- 
kawa, Senator  Daniel  P.  Moynlhan  and  U.S. 
Representatives  Daniel  J.  Flood,  and  Edward 
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J.  Derwlnskl,  to  thank  tbem  for  their  Invita- 
tions to  attend  receptions  to  commemorate 
the  1978  Captive  Nations  Week  In  Washing- 
ton on  July  18  and  July  29. 

Dr.  Ku,  however,  told  the  Senators  and 
Representatives  In  his  cables  that  he  could 
not  attend,  since  he  has  to  preside  over  the 
1978  Captive  Nations  Week  activities  in 
Taipei,  to  be  held  from  July  16  to  22.# 


REGULATORY  FLEXIBILITY  AND 
REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
Is  recognized  for  5  minutes. 
•  Mr.  ElASTENMEIER.  Mr.  Speaker, 
today,  along  with  my  good  friend  and 
colleague  from  Wisconsin,  Congressman 
Baldus,  I  am  introducing  the  Regulatory 
Flexibility  and  Reform  Act. 

This  bill  represents  a  refined  version 
of  an  earlier  bill  which  Congressman 
BALDtrs  and  I  introduced,  HJl.  12296, 
with  26  cosponsors. 

The  basic  purpose  of  the  bill  is  to 
provide  the  agencies  and  departments  of 
the  Federal  Government  with  the  nec- 
essary tools  to  tailor  regulations  to  the 
size  and  resources  of  those  being  regu- 
lated. The  intended  effect  of  the  bill  is 
to  relieve  small  business,  small  organiza 


nonprofit  orgtuilzations  have  backed  the 
measure. 

This  new  revised  version  is  a  result  of 
evaluating  comments  submitted  by  agen- 
cies and  interested  parties  on  the  Senate 
bill,  which  is  id^itical  to  H.R.  12296.  The 
new  bill  encourages  the  agencies  to  seek 
alternative  reallatory  strategies  not 
only  from  witl^n  the  Government,  but 
from  the  publid  as  well.  It  streamlines 
the  requirements  for  agency  impact 
statements.  It  i^andates  agency  consid- 
eration of  regiHatory  effects  on  small 
cities  and  towns^  as  well  as  on  small  en- 
terprises and  oil  individuals. 

It  offers  regiflatory  strategies  which 
go  beyond  "tiering,"  but  have  the  same 
effect:  reducing  the  burden  on  those 
least  least  able  to  bear  it.  It  imposes 
strict  controls  on  paperwork  require- 
ments.  And,    it   opens   the   regulatory 
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This  legislation  would  allow  for  com- 
munities like  New  Rochelle  to  be  reim- 
bursed by  the  Secretary  of  the  Treasury 
an  equal  amount  of  the  real  property  tax 
revenue  that  the  cojnmunity  would  have 
received  during  thje  previous  calendar 
year  had  these  taxes  been  collected. 

In  these  inflationary  times,  it  is  very 
dlfQcult  for  local  units  of  government, 
many  of  which  are!  experiencing  declin- 
ing tax  bases,  to  pay  the  costs  of  services 
rendered  to  tax-exempt  representatives 
of  foreign  governments.  The  Federal 
Government  has  provided  this  tax-free 
privilege  to  foreign  representatives  and 
should  assist  communities  in  supporting 
services  to  these  peoble.* 


process  further 


rO  public  participation.* 


TION 


LEAVE  or  ABSENCE 

By  unanimous  con^nt,  leave  of  absence 
was  granted  to: 


REAL   PROPEBTY   TAX  COMPENSA- 


ACT  OF  1978 


The  SPEAKE:  I  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  pTork  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  join  iny  colleague  from  New 
York   (Mr.  Leni)    in  cosponsoring  the 


Mr.  RoDmo  (at 
Wright)  ,  for  today, 
in  the  family. 

Mr.    Vento    (at 
Wright)  ,  for  today, 
business. 


the  request  of  Mr. 
on  accoimt  of  illness 

the   request  of   Mr. 
on  account  of  official 


SPECIAL  ORDERS  GRANTED 


By  unanimous  coinsent,  permission  to 

.,  „  i  ,        .   .  T    —  — '- •—«. address  the  House,  following  the  legis- 

tlons,  anaU  govenimental  jurisdictions     Real  Property  Tfex  Compensation  Act  of    lative  program  and  any  special  orders 


and  individuals  of  limited  resources  of 
some  of  the  regulation  and  paperwork 
burden. 

During  the  period  of  public  comment 
on  regulations,  agencies  would  be  re- 
quired to  solicit  and  consider  regulatory 
alternatives  which  would  be  less  costly 
but  which  would  still  meet  the  legisla- 
tive goals  of  the  regulations.  An  agency 
that  rejected  a  lesser  cost  alternative 
would  be  required  to  explain  why  It  did 
so  in  the  final  rule. 

The  bill  proposes  a  number  of  ap- 
proaches to  flexible  regulations:  the  use 
of  "two-tier"  or  "multi-tier"  standards 
for  organizations  and  businesses  of  dif- 
fering economic  sizes;  the  use  of  per- 
formance-oriented standards  rather 
than  standards  which  impose  particular 
technologies;  and  the  use  of  progressively 
applied  standards  which  condition  ex- 
emption from  more  rigorous  standards 
upon  satisfactory  compliance  with  less 
rigorous  standards. 

The  bill  also  sets  up  stringent  new  re- 
strictions governing  the  Imposition  of  re- 
porting and  recordkeeping  requirements 
on  the  public  by  Federal  agencies.  If 
regulations  Include  reporting  require- 
ments from  the  public,  they  must  so  in- 
dicate at  the  time  they  are  originally 
proposed.  Regulations  which  would 
create  significant  paperwork  for  those 
affected  would  have  to  be  proposed  and 
opened  to  public  comment — including 
suggestions  for  less  burdensome  ap- 
proaches— Just  like  substantive  regula- 
tions. 

Senators  Nelson  and  Culver  have 
taken  the  lead  on  this  legislation  in  the 
Senate.  More  than  a  third  of  the  Senate 
is  now  cosponsoring  the  bill.  Over  200 


1978.  ( 

Our  bill  wouU  provide  relief  for  the 

taxpayers  who  liie  in  communities  which 

are  flnancially  purdened  with  a  great 

empt  properties  owned 

entatives  living  in  the 


number  of  tax 
by  foreign  repn 
United  States 

With  the  U; 
New  York  City 
tan  area  has  be 


associations  of  small  businesses  and  small    lect  an  added  $3 , A87. 


«d  Nations  located  in 
e  New  York  metropoli- 
me  the  principal  place 
of  residence  for'  foreign  embassies  and 
delegates  workint  for  the  United  Nations, 
and  for  other  nternational  organiza- 
tions. 

Due  to  our  cou  itry's  role  as  host  to  for- 
eign representai  ives  and  international 
organizations,  bi  ateral  and  multilateral 
treaties  to  whicl  the  United  States  is  a 
party  have  evo  ved  which  grant  tax- 
exempt  privilegef  Such  privileges  to  for- 
eign government*  are  desirable  and  nec- 
essary; however,  they  should  not  be  at 
the  expense  of  t  le  local  taxpayers  who 
must  carry  the  burden  of  financing  mu- 
nicipal and  school  district  services  for 
their  tax-exempt  neighbors. 

This  problem  was  brought  to  my  atten- 
tion by  the  city  of  New  Rochelle,  N.Y., 
which,  due  to  its  location  in  Westchester 
County— only  15  miles  from  New  York 
City — contains  ip  such  tax-exempt  for- 
eign properties.  The  total  assessed  valu- 
ation of  these  l|inds  is  $860,350  which 
represents  a  rather  significant  portion  of 
New  Rochelle's  iotal  assessed  valuation 
of  $393,187,186.    | 

If  taxes  were  being  levied  on  these 
properties.  New  Rochelle  would  receive 
an  additional  $34,274  to  finance  its  essen- 
tial services.  The  school  district  would 
receive  $54,505;  Westchester  County. 
$17,758;  and  the  sewer  district  would  col- 


heretofore  entered,  was  granted  to: 

Mr.  SncES,  for  30  tninutes,  on  Monday, 
July  31,  and  Tuesday,  August  1. 

(The  following  Member  (at  the  re- 
quest of  Mr.  GuTER)L  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter:) 

Mr.  OoLDWATER,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR)  to  revise  and  extend 


and 


include  extraneous 


5  minutes  today. 
5  minutes,  today. 


their  remarks 
material:) 

Mr.  Annunzio,  f orll 

Mr.  Gonzalez,  for 

Mr.  Pepper,  for  5  ninutes.  today. 

Mr.  Bingham,  for  ^  minutes,  today. 

Mr.  Drinan,  for  5  tiinutes  today. 

Mr.  Flood,  for  5  ninutes  today. 

Mr.  K/vsTENifEiER.ifor  5  minutes,  today. 

Mr.  Ottinger,  for  (  minutes,  today. 

Mr.  Fary,  for  5  minutes  on  August  1, 
1978. 


EXTENSION  OF  REMARKS 


By  unanimous  cc 
revise  and  extend 
to: 

Mr.  Steiger.  notv 


isent.  permission  to 
smarks  was  granted 

thstanding  the  fact 
that  it  exceeds  two!  pages  of  the  Con- 
gressional Recoro  md  is  estimated  by 
the  Public  Printer  t )  cost  $903. 

Mr.  McClory,  to  revise  and  extend 
his  remarks  on  the  £  utler  amendment  on 
H.R.  12432. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OuYER  and  to  include  ex- 
traneous matter:) 

Mr.  RuDD. 

Mr.  Miller  of  Ohjo  in  three  instances. 

Mr.  Anderson  of  Illinois. 


Mr.  Carter  in  two 
Mr.  Martin. 


instances. 
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Mr.  Corcoran  of  Illinois. 
Mr.  DoRNAN  in  three  instances. 
Mr.  McCloskey. 
Mr.  Derwinski  in  two  instances. 
Mr.  Gilman. 
Mr.  Sawyer. 
Mr.  Maoxgam. 
Mr.  Wylie. 
Mr.  Rhodes. 
Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNiOR)  and  to  include  ex- 
traneous matter:) 

Mr.  Anderson  of  California  in  three 
Instances. 
Mr.  Gonzalez  in  three  Instances. 
Mr.  Ford  of  Michigan. 
Mr.  Rose. 

Adoabbo. 

McHugh. 

Oberstar  in  three  instances. 

Murtha. 

Murphy  of  Pennsylvania. 

Hamilton  in  two  instances. 

Mazzoli. 

Moorhead  of  Pennsylvania  in  10 
instances. 

Mrs.  Spellman. 

Mr.  Mottl. 

Mr.  John  L.  Burton. 

Mr.  Risenhoover. 

Mr.  Wolff. 

Mr.  Lederer. 

Mr.  Eilberc. 

Mr.  Udall. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILUS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  11832.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act  for  the  fiscal  year  1979,  and  for 
other  purposes;  and 

H.R.  12426.  An  act  to  authorize  the  Secre- 
tary of  the  Treasury  to  provide  financial  as- 
sistance for  the  city  of  New  York. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  48  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
until  Monday,  July  31, 1978.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4663.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
Commandant,  Defense  Intelligence  School  to 
award  the  degree  of  Master  of  Science  of 
Strategic  Intelligence;  to  the  Committee  on 
Armed  Services. 

4664.  A  letter  from  the  Elxecutlve  Director, 
National  Commission  on  Libraries  and  Infor- 
mation Science,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  6 


V&.C.  5S2a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

4665.  A  letter  from  the  Chairman,  Resource 
Conservation  Committee,  transmitting  the 
committee's  third  semiannual  progress  re- 
port, pursuant  to  section  8002(J)  of  the  SoUd 
Waste  Disposal  Act,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLXTTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  2777  (Rept. 
No.  95-1309).  Ordered  to  be  printed. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  11122.  A  bUl  to  establish  an  Agricultural 
land  Review  Commission;  to  establish  a 
demonstration  program  for  protecting  agri- 
cultural land  from  being  used  for  nonagri- 
cultural  purposes;  and  for  other  purposes, 
with  amendment  (Rept.  No.  96-1400).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  xxn.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  MARRIOTT: 

H.R.  13636.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
a  deduction  for  certain  contributions  to  an 
account  the  proceeds  from  which  are  used 
to  purchase  a  principal  residence  for  such 
individual;  to  the  Committee  on  Ways  and 
Means. 

H.R.  13637.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  auto- 
matic cost-of-living  adjustments  in  the  In- 
come tax  and  withholding  rates;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Foley,     Mr.     Gephardt,     and     Mr. 

MiNETA)  : 

H.R.  13638.  A  bUl  to  require  authorization 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of  Government  programs  every  10 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules  and  Government  Op- 
erations. 

By  Mr.  BRADEMAS: 

HJl.  13639.  A  bill  to  provide  financial  as- 
sistance to  States  In  order  to  expand  educa- 
tional programs  In  juvenile  and  adult  cor- 
rectional Institutions  to  assist  in  the  re- 
habilitation of  criminal  offenders,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BRINKLEY: 

H.R.  13640.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  and  chapters  2  and  21  of 
the  Internal  Revenue  Code  of  1954  to  permit 
ministers  and  their  employers  to  enter  Into 
voluntary  agreements  for  the  treatment  of 
such  ministers  as  employed  persons;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  EVANS  of  Georgl*: 

H.R.  13641.  A  bUl  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

HJl.  13642.  A  bin  to  provide  for  the  con- 
tinuance of  cases  In  a  court  of  the  United 
States  whenever  a  party  or  counsel  la  ab- 
sent by  reason  of  attendance  as  a  member 
of  the  legislature  of  any  State;  to  the  Com- 
mittee on  the  Judiciary. 


By  Mr.  FAUIITROT: 

HJX.  13643.  A  bin  to  provide  for  the  atrlk- 
Ing  of  medals  in  commemoration  of  the  Ute 
and  Ideals  of  Dr.  Martin  Luther  King,  3ta 
to  the  Committee  on  w^niHwg  Finance  ^w< 
Urban  Affairs. 

By  1^.  OOLDWATER: 

H.R.  13644.  A  bUl  to  provide  for  the  re- 
search, development,  and  demonstration  at 
a  permanent  Federal  repository  for  nuclear 
waste  and  spent  nuclear  fuel  aasembllM 
generated  from  the  operation  of  dvUlan 
nuclear  i>owerplants,  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  KASTENMEIER  (for  hlmeelf, 
and  Mr.  Bauius)  : 
H.R.  13645.  A  blU  to  provide  that  agenda* 
consider  alternative  regulatory  proposals  la 
the  promulgation  of  agency  rules,  regula- 
tions, and  reporting  requirements;  and  tat 
other  purposes;  to  the  Committee  on  tbe 
Judiciary. 

By  Mr.  KIU>EE: 

H.R.  13646.  A  bin  to  amend  part  J  (relating 
to  public  safety  officers'  death  benefits)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  Federal 
firefighters  among  the  officers  with  respect 
to  whom  benefits  may  be  paid;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LaFALCE: 

H.R.  13647.  A  blU  to  am«id  the  Internal 
Revenue  Code  of  1954  to  permit  the  deduc- 
tion of  sewer  taxes,  rents  and  other  gitwii^i- 
sewer  charges;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LENT   (for  himself  and  Mr. 
OrmfCKB) : 
HJl.  13648.  A  bUl  to  direct  the  Secretary 

of  the  Treasury  to  compensate  States  and 
units  of  local  government  for  the  loss  of  real 
property  tax  revenues  due  to  the  tax-exempt 
status  of  certain  real  estate  property  owned 
or  occupied  by  foreign  countries  and  Inter- 
national organizations;  to  the  Committee 
on  Government  Operations. 

By  Mr.   MADIGAN   (for  himself,  Mr. 

Johnson  of  Colorado,  Mr.  Stmms. 

Mr.     Hagedobn,     Mr.     Abdhos,     Mr. 

Thome,  Mr.  Sebelius,  Mr.  jErpoaos. 

and  Mr.  Osasslkt)  : 

H.R.  13649.  A  bill  to  provide  Indemnities 
to  beef,  goat  or  sheep  producers  or  owners 
when  Import  quotas  are  used  to  suppress 
market  prices;  jointly,  to  the  Committees 
on  Agriculture,  and  Ways  and  Means. 

By  Mr.  UDALL  (for  himself.  Mr.  Ld- 
JAK,  Mr.  Shakp.  Mr.  Masuott.  Mr. 
Johnson  of  Colorado.  Mr.  McKat, 
Mr.  Vemto.  Mr.  Kazen,  Mr.  Rom- 
CAUo,  Mr.  Baqmaii.  and  11^. 
Rhodes)  : 

Hit.  13650.  A  bin  to  authorize  the  Secre- 
tary of  Energy  to  entwr  Into  cooperatlye 
agreements  with  certain  States  respecting 
residual  radioactive  material  at  existing  sites, 
to  provide  for  the  regulation  of  uranium 
mlU  tailings  under  the  Atomic  Energy  Act 
of  1954,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce. 
By  Mr.  YOUNG  of  Texas: 
H.R.  13651.  A  bill  to  change  the  name  of 
the  Palmetto  Bend  Reservoir  on  the  Navldad 
River,  Texas,  to  Lake  Texana;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  GILMAN  (for  himself.  Mr. 
AttCoin,  Mr.  Beaed  of  Rhode  Island. 
Mr.  Benjamin,  Mr.  Blamcrako.  llx. 
Derwinski,  Mr.  Eilberc,  Mrs.  Fen- 
wick,  Mr.  Fisr.  Mr.  Fraskr.  Mr. 
Oreen,  Mr.  Ooter.  Mr.  Hanlkt,  Ms. 
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HOLTZMAN,  Mr.  Hughes,  Mr.  Kxmp, 

Mr.  LAGOMAxsQfo,  Mr.  Lehman,  Mr. 

Lent,    Mr.    McHugh,    Mrs.    Mbyneb, 

Mr.  Ottinger,  Mr.  Rangel,  and  Mr. 

Spehck)  : 
H.  Con.  Res.  673.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
President  should  express  to  the  Oovemment 
of  the  Soviet  Union  the  disapproval  of  the 
American  people  concerning  that  Oovem- 
ment's  systematic  nondelivery  of  Interna- 
tional mall  addressed  to  certain  p>ersons 
residing  within  the  Soviet  Union  and  that 
the  United  States  should  bring  to  the  atten- 
tion of  the  next  Congress  of  the  Universal 
Postal  Union  the  failure  oi  the  Soviet  Union 
to  comply  with  certain  articles  of  the  Uni- 
versal Postal  Union;  Jointly  to  the  Commit- 
tees on  International  Relations,  and  Post 
Office  and  Civil  Service. 

By   Mrs.    MEYNER    (for    herself,    Mr. 

Oilman,      Mr.      Hollenbeck,      Mr. 

Barnard,   Mr.   Hannaforo,   and   Ms. 

MixuLSKi) : 
H.  Con.  Res.  674.  Concurrent  resolution  re- 
questing the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade;  Jointly, 
to  the  Committees  on  International  Rela- 
tions, and  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 


HA.  12931 


By  Mr.  TOUNO  of  Florida: 
— ^n  page  2,   line  11,  strike  "$610,000,000" 
eoid  insert  in  lieu  thereof  "$652,000,000". 
— On  page  3,  line  20: 

Strike  "$260,000,000"  and  insert  in  lieu 
thereof  "$253,200,000". 

On  line  23  strike  the  period  and  Insert  the 
following:  ":  Provided  further.  That  not 
more  than  $116,260,000  shall  be  available  for 
the  United  Nations  Development  Program." 
—On  page  11,  line  16,  after  the  word  "di- 
rectly" add  "or  Indirectly". 
— On  page  14,  line  9,  strike  the  period  and 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  In  this 
paragraph  shall  be  used  to  pay  for  abortions." 
—On  page  23,  after  line  19  Insert  the  follow- 
ing new  section : 

"Sec.  510.  The  President  shall  direct  the 
United  States  Governor  of  the  International 
Bank  for  Reconstruction  and  Development, 
the  United  States  Governor  of  the  Interna- 
tional Finance  Corporation,  the  United  States 
Governor  of  the  International  Development 
Association,  the  United  States  Governor  of 
the  Inter-American  Development  Bank,  the 
United  States  Governor  of  the  Asian  Develop- 
ment Bank,  and  the  United  States  Governor 
of  the  African  Development  Fund,  to  pro- 
pose and  seek  adoption  of  an  amendment  to 
the  Articles  of  Agreement  for  their  respec- 
tive Institutions  to  establish  human  rights 
standards  to  be  considered  In  connection 
with  each  application  for  assistance." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  16,  1978  (page  17973). 

H.R.  12004.  April  11.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 


Import  and  Exp 
Drug,  and  Cos^ 
Health  Service  , 


vide  that  artistic  compositions,  copyrights, 
and  the  like  shfiU  not  be  Included  in  the 
estate  tax  valuation  of  the  creator's  estate. 

H.R.  12005.  AJrll  11,  1978.  Judiciary;  In- 
telligence. Authorizes  the  appropriation  for 
fiscal  year  1979  t>f  specified  sums  for  desig- 
nated activities  iind  agencies  of  the  Depart- 
ment of  Justice,  i 

HR.  12006.  Apill  11,  1978.  Judiciary;  Ways 
and  Means.  Re\  Ises  generally  the  Jurisdic- 
tion of  the  Cusi  oms  Court.  Permits  assign- 
ment of  Custon  B  Court  Judges  to  specified 
other  courts,  an  1  stipulates  that  the  chief 
Judge  of  the  Ci  stoms  Court  shall  serve  to 
age  70. 

Amends  Custi  ims  Court  procedures  and 
details  the  scope  of  Its  review  of  administra- 
tive actions. 

Amends  the  J\]  rlsdlctlon  and  procedures  of 
the  Court  of  Ci  stoms  and  Patent  Appeals. 

Permits  affect  !d  American  businesses  to 
petition  the  Seci  etary  of  the  Treasury  to  ex- 
clude designated  merchandise  from  entry. 
Allows  any  aggrl  jved  person  to  seek  Judicial 
review  of  the  Secretary's  decision  or  of  cer- 
tain other  administrative  actions. 

H.R.  12007.  Ap^l  11,  1978.  Public  Works  and 
Transportation.  (Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  Increase  the  amount  author- 
ized to  be  appri>prlated  to  carry  out  such 
Act  to  $10,000,00<}. 

H.R.  12008,  April  11.  1978.  Interstate  and 
Foreign  Commeace.  Amends  the  Controlled 
Substances  Act,  |  the  Controlled  Substances 
Drt  Act.  the  Federal  Food, 
hetlc  Act,  and  the  Public 
^t  to  meet  obligations  under 
the  Convention  «n  Psychotropic  Substances. 

HJl.  12009.  Ap|ll  11,  1978.  Ways  and  Means. 
Amends  the  Int^nal  Revenue  Code  to  allow 
limited  Income  1|bx  credits  for  new  business 
property  placed  and  new  employees  working 
in  high  unemplovment  urban  areas. 

H.R.  12010.  Apil  11,  1978.  Veterans'  Affairs. 
Extends  to  fiscaVyear  1981  the  authorization 
of  appropriation^  to  carry  out  a  pilot  pro- 
gram for  the  exdhange  of  medical  Informa- 
tion between  Veoerans'  Administration  facil- 
ities and  the  mecScal  community. 

HR.  12011.  kprll  11,  1978.  Veterans' 
Affairs.  Provides  jTor  the  continuation  of  the 
Administrator  o^  Veterans'  Affairs  authority 
to  furnish  prlvafte  hospital  care  to  certain 
veterans  living  in  a  State,  territory.  Com- 
monwealth, or  jpossesslon  of  the  United 
States  not  contiguous  to  the  forty-eight 
States.  I 

H.R.  12012.  April  11,  1978.  Veterans- 
Affairs.  Amends 'the  Veterans'  Administra- 
tion Physician  *nd  Dentist  Pay  Compara- 
bility Act  of  19V5  to  extend  to  fiscal  year 
1979  the  authority  of  the  Administrator  of 
Veterans'  Affalra  to  enter  Into  special  pay 
agreements  wltft  physicians  and  dentists 
employed  by  thi  Veterans'  Administration 
Department  of  Medicine  and  Surgery. 

H.R.  12013.  kprll  11,  1978.  Veterans' 
Affairs.  Extends  the  authorization  of  ap- 
propriations fori  grants  to  States  for  the 
construction  of  I  State  home  facilities  for 
furnishing  nursing  home  care  to  veterans. 

H.R.  12014.  April  11.  1978.  Veterans- 
Affairs.  Extends  |he  authorization  of  appro- 
priations to  fiscbl  year  1984  for  grants  to 
medical  schools  ind  other  health  manpower 
Institutions  affiliated  with  the  Veterans' 
Administration.  ; 

H.R.  12015.  April  11.  1978.  Veterans' 
Affairs.  Establishes  a  ten-year  program  of 
preventive  healtix  care  services  within  the 
Veterans'  Administration. 

Directs  the  Administrator  of  Veterans' 
Affairs  to  desl^  and  conduct  a  health 
maintenance  pUfct  program  to  demonstrate 
the  medical  advantages  and  cost-effective- 
ness of  proTldlnc  such  services  to  veterans. 


Jvly  28,  1978 


H.R.  12016.  Apijtl  11,  1978.  Veterans' 
Affairs.  Extends  untjl  September  30,  1983  the 
the  Administrator  of 
Veterans'  Affairs  to  hialntaln  an  office  In  the 
Republic  of  the  Philippines;  (2)  of  the  Presi- 
dent to  authorize  the  Administrator  to  enter 
into  contracts  with!  the  Veterans'  Memorial 
Medical  Center  to  jky  for  hospital  care  and 
medical  services  t<i  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  for 
service-connected  disabilities;  (3)  to  make 
payments  for  such  care  and  services;  and 
(4)  to  appropriate  I  specified  svuna  for  the 
training  of  health  service  personnel,  for  new 
equipment  and  th*  rehabilitation  of  the 
Veterans'  Memorial  Medical  Center. 

H.R.  12017.  April  11.  1978.  Veterans'  Affairs. 
Increases  from  $500  (to  $1,000  the  amount  by 
which  the  annual  Income  of  certain  disabled 
veterans  may  exceetf  the  maximum  annual 
Income  limitation  for  pensions  without  such 
veterans  losing  the  ^Ight  to  continue  to  re- 
ceive drugs  and  m^lcatlon  from  the  Vet- 
erans' Admlnlstratioh. 

H.R.  12018.  April  iL  1978.  Veterans'  Affairs. 
Extends  outpatient  dental  services  and  treat- 
ment for  a  non-sertlce-connected  disability 
to  any  war  veteran  [who  has  a  service-con- 
nected disability  of  <00  percent. 

H.R.  12019.  April  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide graduated  Incoihe  tax  rates  for  corpora- 
tions with  a  maxlmilm  rate  of  45  percent  on 
Income  In  excess  of  $160,000  and  a  minimum 
rate  of  18  percent  oi  Income  not  In  excess  of 
$26,000. 

H.R.  12020.  April  1 1,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  tl  le  Importation  of  Ugan- 
dan coffee. 

H.R.  12021.  April  11.  1978.  Interstate  and 
Foreign  Commerce,  i  imends  the  Communica- 
tions Act  of  1934  to  istabllsh  new  procedures 
for  the  planning  and  construction  of  public 
telecommunications  facilities.  Sets  forth 
new  requirements  f4r  the  application  to  the 
Corporation  for  Public  Broadcasting  for  con- 
struction grants. 

Authorizes  appropriations  to  the  Public 
Broadcasting  Fund!  for  fiscal  years  1978 
through  1983. 

1.  1978.  Interstate  and 
mends  the  Federal  In- 
and  Rodentlclde  Act  to 
rator  of  the  Envlron- 
gency  to  request  the 
Science  to  conduct  a 
study  regarding  the  1  desirability  of  develop- 
ing a  Federal  policy  for  the  determination 
of  the  potential  carcinogenicity  In  man  of 
chemicals  tested  primarily  In  nonhuman  test 
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H.R.  12022.  April 
Foreign  Commerce, 
sectlclde.  Fungicide 
direct  the  Admin: 
mental  Protection 
National  Academy 


systems  through  the 
tain  tests. 

ill 


1961 
cei  iters 


H.R.  12023.  April 
sular  Affairs.  Amends 
Research  Act  of 
sources  research 
national  program  of 

H.R.   12024.  April 
Foreign  Commerce, 
tlon  In  commerce 
detector   unless  such 
which:   (1)  Includes 
dlcatlng  the  presence 
rial;  and  (2)  bears 
"This  device   contains 
which  may  be 
Ingested  or  Improperly 

H.R.  12025.  April 
rlne  and  Fisheries. 
Waterways  Safety 
bulk  cargo  vessels 
equipped  with  the 
control  equipment 
States  oil  tankers  b« 
gated  ballast  capaclt  j 

H.R.  12026.  April 


standardization  of  cer- 


1978.  Interior  and  In- 
the  Water  Resources 
to  establish  water  re- 
and  to  promote  a 
water  resource  research. 
11,  1978.  Interstate  and 
Prohibits  the   dlstrlbu- 
any  Ionization  smoke 
device  bears  a  label 
a  recognized  symbol  In- 
of  radioactive  mate- 
following  statement: 
radioactive  material 
to  your  health  If 
disposed." 
11.  1978.  Merchant  Ma- 
Amends  the  Ports  and 
of  1972  to  require  that 
subject   to   the    Act   be 
3est  available  pollution 
$nd  that  certain  United 
equipped  vrith  a  segre- 

Itl,  1978.  Interior  and  In- 


ttie 


haza  'dous 


Act 


sular  Affairs.  Establishes  the  Indian  Peaks 
Wilderness  Area  within  the  Arapaho  and 
Roosevelt  National  Forests,  in  Colorado. 

Establishes  the  Arapaho  National  Recrea- 
tion Area  within  the  Arapaho  and  Roosevelt 
National  Forests  and  the  Colorado  Big 
Thompson  project.  In  Colorado. 

H.R.  12027.  May  15,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  income  llnutatlon 
on  the  credit  for  the  elderly;  (2)  Increase  the 
amount  of  the  credit;  and  (3)  provide  an 
annual  cost-of-living  adjustment  for  the 
credit. 

H.R.  12028.  April  11, 1978.  Veterans'  Affairs. 
Increases  the  maximum  assistance  available 
for  specially  adapted  housing  for  certain  dis- 
abled veterans  from  $25,000  to  $30,000. 

Entitles  Vietnam  era  veterans  to  eligibil- 
ity for  home,  condominium,  and  mobile 
home  loans,  and  for  automatic  60  percent 
guaranteed  home  loans. 

Increases  the  amount  of  a  home  loan 
which  may  be  guaranteed  by  the  Veterans' 
Administration  from  $17,000  to  $25,000. 

Revises  certain  veterans'  mobile  home  and 
mobile  home  lot  loan  provisions. 

H.R.  12029.  April  11,  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Code  to  increase  the  distance  which  mem- 
bers of  t^ie  District  of  Columbia's  Police 
Force  and  Fire  Department  may  live  from 
the  United  States  Capitol  Building  from  25 
to  50  miles. 

H.R.  12030.  April  11,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  to  authorize  appropriations  for  fis- 
cal years  1979  through  1981  to  carry  out  the 
provisions  of  such  Acts. 

H.R.  12031.  April  11,  1978.  Public  Works 
and  Transportation.  Authorizes  appropria- 
tions for  Federal-aid  highway  programs, 
highway  safety  projects,  and  mass  transport- 
ation projects.  Authorizes  the  Secretary  of 
Transportation  to  make  Federal  financial  as- 
sistance available  for  State  projects  for  high- 
way bridge  replacement,  interstate  highway 
resurfacing,  traffic  control  slgnallzatlon  and 
urban  blkeways.  Authorizes  the  Secretary  to 
carry  out  specified  transportation  demon- 
stration projects. 

Amends  the  Urban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance 
programs  under  such  Act. 

H.R.  12032.  April  11,  1978.  Education  and 
Labor.  Defines  the  term  "age"  for  purposes 
of  equal  employment  opportunities  under 
the  Civil  Rights  Act  of  1964,  to  mean  a  per- 
son's being  considered  too  old,  but  only  if 
such  person  has  attained  the  age  of  40  years. 

Prohibits  employment  discrimination  be- 
cause of  age,  under  such  Act. 

Repeals  the  Age  Discrimination  In  Em- 
ployment Act  of  1967. 

HR.  12033.  April  11,  1978.  Education  and 
Labor.  Defines  the  term  "age"  for  purposes 
of  equal  employment  opptortunlties  under 
the  Civil  Rights  Act  of  1964,  to  mean  a  per- 
son's being  considered  too  old.  but  only  If 
such  person  has  attained  the  age  of  40  years. 

Prohibits  employment  discrimination  be- 
cause of  age,  under  such  Act. 

Repeals  the  Age  Discrimination  In  Em- 
ployment Act  of  1967. 

H.R.  12034.  April  11,  1978.  Post  Office  and 
Civil  Service.  Repeals  specified  Federal  laws 
compelling  mandatory  retirement  based  on 
age  for  the  following :  ( 1 )  Federal  employees; 
(2)  Tax  Court  Judges;  (3)  Foreign  Service 
employees;  (4)  Lighthouse  Service  officers 
and  employees;  (5)  the  Comptroller  General 
and  the  Assistant  Comptroller  General;  (6) 
Central  Intelligence  Agency  officers  and  em- 
ployees; and  (7)  District  of  Columbia 
Judges. 


HJl.  12035.  April  11,  1978.  Post  Office  and 
Civil  Service.  Repeals  specified  Federal  laws 
compelling  mandatory  retirement  based  on 
age  for  the  following:  (1)  Federal  employees; 
(2)  Tax  Court  Judges:  (3)  Foreign  Service 
employees;  (4)  Lighthouse  Service  officers 
and  employees;  (5)  the  Comptroller  Gen- 
eral and  the  Assistant  Comptroller  General: 
(6)  Central  Intelligence  Agency  officers  and 
employees;  and  (7)  District  of  Colimibia 
Judges. 

H.R.  12036.  April  11,  1978.  Education  and 
Labor.  Amends  the  Age  Discrimination  Act 
of  1975:  (1)  to  declare  the  purpose  of  pro- 
hibiting any  discrimination  on  the  basis  of 
age:  (2 )  to  bypass  payments  to  State  or  local 
governments  which  are  out  of  conformity 
with  such  Act  and  to  pay  directly  any  non- 
profit organization  which  can  carry  out  the 
Federal  program;  (3)  to  authorize  persons 
aggrieved  pursuant  to  this  Act  to  bring  a 
civil  action;  and  (4)  to  require  the  head  of 
each  Federal  Agency  to  annually  report  on 
the  steps  taken  In  the  prece<Ilng  year  to 
carry  out  specified  provisions  of  the  Act. 

H.R.  12037.  April  11,  1978.  Education  and 
Labor.  Amends  the  Age  Discrimination  Act 
of  1975:  (1)  to  declare  the  purpose  of  pro- 
hibiting any  discrimination  on  the  basis  of 
age;  (2)  to  bypass  payments  to  State  or  lo- 
cal governments  which  are  out  of  conform- 
ity with  such  Act  and  to  pay  directly  any 
nonprofit  organization  which  can  carry  out 
the  Federal  program:  (3)  to  authorize  per- 
sons aggrieved  pursuant  to  this  Act  to  bring 
a  civil  action;  and  (4)  to  require  the  head 
of  each  Federal  Agency  to  annually  report 
on  the  steps  taken  in  the  preceding  year  to 
carry  out  specified  provisions  of  the  Act. 

H.R.  12038.  April  11.  1978.  Judiciary.  Re- 
quires the  Commission  on  Civil  Rights  to 
study  and  collect  Information  concernmg 
policies  and  practices  constituting  discrimi- 
nation based  on  age. 

Amends  the  Civil  Rights  Acts  of  1957  and 
1964  and  other  laws  to  prohibit  specltled 
forms  of  discrimination  based  on  age.  In- 
cluding discrimination  in:  (1)  public  ac- 
conunodations;  (2)  public  facilities:  (3) 
public  education;  and  (4)  the  sale,  rental, 
or  financing  of  housing. 

H.R.  12039.  April  11,  1978.  Judiciary.  Re- 
quires the  Commission  on  Civil  Rights  to 
study  and  collect  information  concerning 
policies  and  practices  constituting  discrimi- 
nation based  on  age. 

Amends  the  Civil  Rights  Acts  of  1957  and 
1964  and  other  laws  to  prohibit  specified 
forms  of  discrimination  based  on  age,  in- 
cluding discrimination  in:  (1)  public  ac- 
commodations; (2)  public  facilities;  (3) 
public  education;  and  (4)  the  sale,  rental, 
or  financing  of  housing. 

H.R.  12040.  April  11,  1978.  Post  Office  and 
CivU  Service.  Requires  that  Federal  em- 
ployees be  given  compensatory  time  off  to 
conform  to  religious  requirements  of  absten- 
tion from  work  during  certain  periods  of 
time. 

H.R.  12041.  April  11,  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendments. 

H.R.  12042.  April  11,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  12043.  April  11,  1978.  Judiciary.  Au- 
thorizes the  issuance  of  a  visa  for  permanent 
admittance  to  the  United  States,  under  the 
Immlg'-ation  aud  Nationality  Act. 

H.R.  12044.  April  11,  1978.  Judiciary.  Re- 
lieves a  certain  Individual  of  liability  to  pay 
the  United  States  a  specified  sum.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  sum 
to  such  Individual. 


HJt.  12045.  April  11,  1978.  JudlelWT.  Au- 
thorizes classification  of  two  indivMoals  a* 
children  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  12046.  April  11.  1978.  Judiciary.  Be- 
lieves a  certain  individttal  of  liability  to  pay 
the  United  States  a  specified  sum.  Directs 
the  Secretary  of  the  Navy  to  pay  a  lump  sum 
to  such  individual. 

HR.  12047.  April  11.  1978.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  In- 
terior to  act  upon  the  petition  of  a  certain 
individual  for  reinstatement  of  a  specified 
Oil  and  Gas  Lease. 

H.R.  12048.  April  11,  1978.  Judiciary.  De- 
clares a  certain  individual  to  have  satisfied 
the  residence  and  physical  presence  require- 
ments for  naturalization  under  the  Immi- 
gration and  Nationality  Act. 

H.R.  12049.  April  11,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  12050.  April  12.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  a  temporary,  limited  income  tax 
credit  for  tuition  paid  for  the  postsecondary. 
nongraduate  education  oi  the  taxpayer,  his 
spouse  and  his  dependents. 

Forbids  any  construction  of  this  Act  as 
granting  additional  authority  to  examine 
the  activities  of  any  church  school  except  to 
determine  whether  It  Is  a  postsecondary  edu- 
cational Institution. 

Provides  for  Immediate  certification  of  ac- 
tions brought  In  district  courts  concerning 
the  constitutionality  of  this  Act  to  the  ap- 
propriate circuit  court  of  appeals  with  direct 
app>eal  to  the  Supreme  Court. 

Disallows  this  credit  when  determining 
eligibility  for  Federally  funded  educational 
assistance. 

HJi.  12051.  April  12, 1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
New  York  State  and  City  employee  pension 
plans  to  purchase  New  York  City  debt  up  to 
specified  portions  of  their  total  assets  with- 
out losing  their  status  as  tax  exempt  orga- 
nizations or  qualified  pension  plans. 

H.R.  12052.  AprU  12,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  Fed- 
eral savings  and  loan  associations  to  make 
and  invest  in  graduated  payment  mortgages 
and  reverse  annuity  mortgages. 

H.R.  12053.  April  12,  1978.  Government  Op- 
erations. Establishes  an  Office  of  Inspector 
General  within  each  of  the  Departments  of 
Agriculture,  Commerce,  Housing  and  Urban 
Development.  Interior.  Labor,  and  Trans- 
portation, the  Environmental  Protection 
Agency,  and  the  Community  Services,  Gen- 
eral Services.  National  Aeronautics  and 
Space.  Small  Business,  and  Veterans'  Admin- 
istrations. Makes  it  the  duty  of  such  offices 
to  direct  the  auditing  investigation  of  the 
programs  of  the  agency  In  which  each  such 
Office  is  established  and  to  recommend 
policies  to  each  respective  agency  to  promote 
the  efficiency  and  economy  of  and  to  prevent 
and  detect  fraud  and  abuse  In  the  programs 
administered  by  each  agency. 

H.R.  12054.  AprU  12.  1978.  Veterans'  Af- 
fairs. Provides  that,  where  the  death  of  a 
qualified  veteran  occurs  in  a  State  home,  the 
Administrator  of  Veterans'  Affairs  shall  pay 
the  actual  cost  (not  to  exceed  $250)  of  the 
burial  and  funeral,  and  shall  transport  the 
body  to  the  place  of  burial  in  the  same  or 
any  other  State. 

HR.  12055.  April  12.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy  Policy 
and  Conservation  Act  to  establish  a  non- 
profit, nongovernmental  Institute  for  Long- 
Range  Energy  Analysis. 

Directs  the  Institute  to  analjrze,  on  a  con- 
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tlnulng  b«8l8,  the  long-range  energy  needs 
of  the  country.  Requires  the  Institute,  among 
other  things,  to  develop  policy  alternatives 
to  current  energy  allocation,  consult  with 
relevant  Federal  agencies,  and  to  review  na- 
tional capabilities  and  programs  relating  to 
energy  development,  conservation,  and  con- 
sumption. 

H.R.  1206S.  April  12,  1978.  Small  Business. 
Simplifies  Oovemment  contracting  proce- 
dures with  respect  to  small  businesses. 

Establishes  Oovemment  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 

.  parent  low  responsive  bidder's  small  business 

concern  subcontracting  plan  Into  account  in 

determining  the  responsibility  of  such  bidder 

for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Busi- 
ness Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  13067.  April  12,  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ap- 
ply the  same  tax  rates  to  married  persons 
flllng  separate  returns  as  are  presently  appli- 
cable to  unmarried  individuals. 

H.R.  12068.  April  13,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  an  Office  of 
Rural  Health  within  the  Department  of 
Health,  Education,  and  Welfare  to  be 
headed  by  a  Director  who  shall  be 
a  qualified  health  care  professional,  ap- 
pointed by  the  Secretary.  Authorizes  the  Di- 
rector to  make  grants,  contracts,  loans,  and 
loan  guarantees  for  projects  to  examine  ex- 
isting models  of  rural  health  care  delivery, 
to  determine  their  applicability  and  trans- 
ferability to  other  rural  areas,  and  to  assist 
in  thelstudy,  planning,  development,  experi- 
mentation, and  demonstration  of  rural 
health  care  delivery  models. 

HH.  12069.  April  12,  1978.  Interior  and  In- 
sular Affairs.  Exempts  specified  irrigation 
districts  organized  for  the  purpose  of  deliv- 
ering water  from  the  Kings  River  and  Tulare 
Lake  Basin  project.  California,  and  lands  lo- 
cated within  such  districts,  from  certain  re- 
strictions of  Federal  reclamation  laws  in- 
cluding those  limiting  the  transfer  of  excess 
lands. 

H.R.  12060.  Aprtl  12,  1978.  Poet  Office  and 
Civil  Service.  Directs  the  President  to  make  a 
compilation  of  all  Federal  statistical  activi- 
ties and  to  submit  such  compilation  to  Con- 
gress. 

Terminates  aU  Federal  sUtUtlcal  authority 
not  otherwise  provided  for  by  law  as  of  a 
specified  date. 

Requires  that  each  report  accompanying 
a  bill  or  resolution  which  provides  for  Fed- 
eral statistical  authority  to  contain  speci- 
fied Information  including  the  purpose  for 
which  such  information  is  being  sought,  the 
costs  Involved,  and  the  number  of  respond- 
ents from  which  such  Information  Is  to  be 
obtained. 

H.R.  13061.  Aprtl  12,  1078.  Interstate  and 
Foreign  Commerce.  Provides  protection  for 
certain  sales  representatives  terminated 
from  their  accounts  without  Justlflca.tion  by 
requiring  the  principals  to  indemnify  the 
sales  representatives. 

H.R.  12062.  April  12,  1978.  Ways  and  Means. 
Amends  Titles  11  (Old-Age.  Survivors,  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Security  Act  and  the  Internal 
Revenue  Code  to  finance  the  payment  of 
disability  lieneflts  and  hospital  insurance 
benefits  through  general  tax  revenues  rather 
than  through  employment  and  self-employ- 
ment tax  revenues. 

Reduces  employment  and  self -employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  12063.  Aprtl  12,  1978.  Agriculture. 
Amends  the  Federal  Insecticide,    Fungicide, 
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and  Rodentlcidi  >  Act  to  prohibit  the  ImporU- 
tlon  of  any  ag  •Icultiwal  commodity  when- 
ever the  xise  ot  any  pesticide  in  connection 
with  its  produdtion,  processing,  or  handling 
is  restricted  in  the  United  States,  if :  (1)  the 
exporting  counitry  does  not  have  at  least 
equal  restrictlo|is  with  respect  to  the  use  of 
such  pesticide;  land  (2)  such  commodity  is 
produced  in  substantial  quantities  In  the 
continental  United  States. 

H.R.  12064.  April  12,  1978.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  at  Mamaroneck  Harbor,  New  York, 
to  Increase  the  Federal  share  of  such  project 
to  100  percent.  ' 

H.R.  12066.  April  12,  1078.  Ways  and  Means. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  eliminate  the  requirement 
that  prior  hospitalization  is  necessary  before 
extended  care  ^clllty  benefits  are  available 
under  the  Medicare  program. 

H.R.  12066.  April  12,  1078.  Public  Works 
and  Transportation.  Authorizes  appropria- 
tions for  Federal-aid  highway  programs, 
highway  safety  projects,  and  mass  transpor- 
tation projects.  Authorizes  the  Secretary  of 
Transportation  to  make  Federal  financial 
assistance  available  for  State  projects  for 
highway  bridge  replacement.  Interstate 
highway  resurfacing,  traffic  control  signal- 
izatlon  and  urntn  bikeways.  Authorizes  the 
Secretary  to  caJry  out  specified  transporta- 
tion demonstrailon  projects. 

Amends  the  kjrban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance 
programs  undeit  such  Act. 

H.R.  12067.  April  12,  1078.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  tp  construct  a  flood  control 
reservoir  on  LoKver  Knox  Creek,  Kentucky. 
Waives  the  requirement  of  an  economic 
analysis  of  this  project. 

H.R.  12068.  .^ril  12,  1078.  Interstate  and 
Foreign  Commerce.  Amends  the  Noise  Con- 
trol Act  of  1073|  to  authorize  appropriations 
for  fiscal  year  lp79. 

H.R.  12069.  April  12,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Noise  Con- 
trol Act  of  1972  to  authorize  appropriations 
for  fiscal  years  1979  and  1980. 

HJl.  12070.  A^rll  12,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  donstruct,  operate,  and  main- 
tain the  Buffalo  Bill  Extension  of  the  Sho- 
shone project  19.  the  State  of  Wyoming. 

H.R.  12071.  April  12,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Indivldtials  a  refundable  Income  tax 
credit  for  the  amount  of  wages  and  other 
earned  income  1  ost  as  a  result  of  an  "emer- 
gency" or  "maj(  r  disaster"  as  defined  under 
the  Disaster  Re^ef  Act  of  1074. 

H.R.  12072.  April  12,  1078.  Banking,  Fi- 
nance and  artjan  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  enter  into  contracts  with  public 
housing  agendas  for  the  establishment  of 
congregate  housing  projects  which  are  sup- 
plemented by  supportive  services  for  frail 
and  physically  Impaired  residents. 

Amends  the  Xinlted  States  Housing  Act  of 
1937  to  permit  Ithe  provision  of  congregate 
services  in  existing  public  bousing. 

H.R.  12073.  A^rll  12,  1978.  Interstate  and 
Foreign  Commence.  Amends  the  Communica- 
tions Act  of  1931' to  establish  a  new  procedure 
for  funding  the  Corporation  for  Public  Broad- 
casting, to  reor^nize  the  board  of  directors 
of  such  Corporation,  and  to  establish  regula- 
tions governing  the  grant  programs  for  pub- 
lic telecommunltatlons. 

H.R.  12074.  April  12,  1978.  Agriculture. 
Amends  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  extend  the  Great  Plains 
conservation  prdferam  to  all  contiguous  States 
of  the  continental  United  States  designated 
by  the  Secretaryjof  Agriculture  as  susceptible 
to  serious  water  land  wind  erosion. 
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12,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  limit  the  mission  of  the  Na- 
tional Institute  on  Aging  to  the  conduct  and 
support  of  biomedical  research  and  training 
related  to  the  aging  process.  Eliminates  from 
such  mission  the  su|>port  of  research  training 
related  to  the  social  and  behavioral  aspects 
of  aging.  I 

H.R.  12076.  April  i%.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  income  tax  a  limited 
amount  of  specified  higher  education  ex- 
penses, including  tuition,  fees,  books  and 
supplies.  Incurred  b)r  the  taxpayer  for  himself 
and  any  other  Individual. 

H.R.  12077.  Aprilj  12,  1978.  Judiciary.  Au- 
thorizes the  Law  Enjrorcement  Assistance  Ad- 
ministration to  make  grants  to  States  under 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  for  the  development  and  opera- 
tion of  programs  to  prevent  and  detect  the 
intentional  damagfltig  of  real  or  personal 
property  by  fire  or  explosive  committed  by  or 
under  the  direction  of  ita  owners. 

H.R.  12078.  AprU  \2,  1078.  Ways  and  Means. 
Amends  the  Interrial  Revenue  Code  to  (1) 
lower  individual  a^d  corporate  Income  tax 
rates  and  rates  on  ^tates  and  trusts;  (2)  re- 
vise the  tax  treatment  of  certain  deductible 
expenses  and  tax  shelters;  (3)  repeal  the 
preferential  tax  treatment  of  capital  gains 
realized  by  noncorpjorate  taxpayers;  (4)  per- 
mit States  and  loc4llties  to  Issue  high  yield 
taxable  bonds  wltti  Federal  subsides  of  in- 
terest costs;  (5)  reiise  the  tax  treatment  of 
small  businesses  a4d  to  repeal  certain  cor- 
porate preferences; '  and  (6)  repeal  the  ex- 
cise tax  on  communication  services  and  re- 
duce the  unemployment  tax. 

H.R.  12070.  April  i2, 1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  n 
(Old-Age,  Survivors,  and  Disability  Insiu:- 
ance)  of  the  Socialj  Security  Act  be  reduced 
by  the  amount  si^ch  spouse  or  surviving 
spouse  receives  in  i^onthly  payments  from  a 
Federal  or  State  peneion  fund. 

H.R..12080.  April  12,  1978.  Ways  and  Means. 
Amends  the  Interi^l  Revenue  Code  to  di- 
rect the  Secretary  1  of  the  Treasury  to  is- 
sue regulations  coit-esponding  to  the  prin- 
ciples set  forth  in  a  certain  private  letter 
ruling  relating  to  the  exclusion  from  groes 
income  of  amountej  deferred  by  participants 
in  public  deferred  compensation  plans. 

H.R.  12081.  April  12.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide identical  incon^  tax  rates  for  single  per- 
sons and  married  couples  filing  Joint  re- 
turns. Limits  that  earned  Income  that  must 
be  reported  by  a  ifaarried  individual  filing 
a  separate  return  po  the  amount  actually 
earned  by  that  Individual. 

H.R.  12082.  April  12.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide Identical  income  tax  rates  for  single 
persons  and  married  couples  filing  joint  re- 
turns. Llmlta  the  e^'ned  income  that  must 
be  reported  by  a  i|iarried  Individual  flllng 
a  separate  return  to  the  amount  actually 
eerned  by  that  Individual. 

H.R.  12083.  April  h,  1078.  Ways  and  Means. 
Amends  the  Internil  Revenue  Code  to  pro- 
vide Identical  lnc(Hne  tax  rates  for  single 
persons  and  marrlefl  couples  flllng  joint  re- 
turns. Limits  the  earned  Income  that  must 
be  reported  by  a  married  Individual  fll- 
lng a  separate  returti  to  the  amount  actual- 
ly earned  by  that  Inflivldual. 

H.R.  12084.  April  lis,  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide identical  Incone  tax  rates  for  single 
persons  and  married  couples  filing  joint  re- 
turns. Limits  the  eirned  Income  that  must 
be  reported  by  a  married  Individual  flllng 
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a  separate  return  to  the  amount  actually 
earned  by  that  Individual. 

HJl.  12085.  April  12, 1978.  Ways  and  Iteans. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide identical  Income  tax  rates  for  single 
persons  and  married  couples  flllng  Joint  re- 
turns. Limits  the  earned  Income  that  must 
be  reported  by  a  married  Individual  flllng 
a  sepeirate  return  to  the  amount  actually 
earned  by  that  individual. 

H.R.  12086.  April  12,  1978.  Public  Works  and 
Transportation.  Authorizes  air  carriers  hold- 
ing a  certlflcate  to  engage  in  foreign  air 
transportation  to  carry  domestic  traffic  be- 
tween points  in  the  United  States  on  flights 
operated  In  fbreign  air  transjiortatlon.  Stipu- 
lates that  such  authority  shall  be  limited  to 
one  round  trip  flight  per  day  in  each  city-pair 
market  unless  otherwise  authorized  by  the 
Civil  Aeronautics  Board. 

HM.  12087.  April  12,  1078.  Agriculture;  In- 
ternational Relations.  Dlrecte  the  President 
to  establish  a  wheat  reserve  to  furnish  emer- 
gency and  developmental  food  needs  abroad 
and  to  fulfill  reserve  stock  obligations  under 
the  Wheat  Trade  Convention. 

H.R.  12088.  April  12,  1978.  Judiciary.  Allows 
the  court  in  any  civil  action  brought  by  or 
against  the  United  States  to  award  reasonable 
attorney  fees  and  expenses  to  the  prevailing 
party  (other  than  the  United  States  or  an 
agency  or  official  thereof) .  Stipulates  that  the 
court  may  award  attorney  fees  to  a  prevailing 
defendant  only  If  the  court  determines  that 
the  action  was  brought  without  foundation, 
vexatlously,  frivolously,  or  in  bad  faith. 

H.R.  12080.  April  12,  1978.  Interior  and  In- 
sular Affairs.  Establishes  a  Potomac  River 
Shoreline  Area  Advisory  Commission  to  de- 
velop a  plan  for  the  management  of  specified 
areas  of  the  Potomac  River  located  In  Vir- 
ginia, Maryland,  West  Virginia,  and  the  Dis- 
trict Of  Columbia. 

H.R.  12000.  Aprtl  12,  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  individual's  adjusted  gross  in- 
come; thereby  providing  the  deductldn  to 
individuals  who  do  not  itemize. 

H.R.  12001.  April  12,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  individual's  adjusted  gross  in- 
come; thereby  providing  the  deduction  to 
Individuals  who  do  not  itemize. 

H.R.  12002.  April  12,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  indi- 
vidual income  tax  rates  and  wlthholdlne 
tables.  " 

H.R.  12003.  April  12.  1078.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  extend 
medical  assistance  under  such  Title  to  in- 
dividuals who  are  unable  to  care  for  their 
personal  needs  due  to  a  physical  or  mental 
handicap  which  may  result  in  death  or 
which  has  lasted  or  may  last  continuously 
for  at  least  one  year. 

H.R.  12004.  April  12,  1078.  Banking,  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Commerce  to  identify  on  a  continuing 
basis  concerns  which  are  in  danger  of  closing 
or  relocating  and  whose  closing  or  moving 
would  cause  substantial  economic  disloca- 
tion in  the  community. 

Provides,  through  the  Secretary,  loans  for 
technical  assistance  and  operating  costs  to 
an  employee  or  employee/community  cor- 
poration so  that  it  may  assume  ownership 
of  a  concern  so  Identified. 

Authorizes  loans  to  employees  so  that  they 
may  participate  in  a  purchasing  corpora- 
tion. "^ 

H.R.  12006.  April  12,  1078.  Interior  and 
Insular  Affairs.  Establishes  the  Santa  Mon- 
ica Mountains  Oreenllne  Park  and  Preserve 


in  California,  to  be  overseen  by  the  Sauta 
Monica  Motmtains  Park  and  Preserve  Orer- 
sight  and  Administrative  Commission.  Seta 
plan  requlrementa  for  the  park. 

H.R.  12096.  AprU  12,  1978.  PubUc  Works 
and  Transportation.  Expands  the  special 
bridge  replacement  and  rehablUtation  pro- 
gram to  authorize  Federal  participation  in 
State  projects  to  replace  or  rehabilitate 
bridges  which  are  not  located  on  the  Fed- 
eral-aid highway  systems. 

H.R.  12007.  April  12,  1078.  Oovemment  Op- 
erations. Requires  specified  agencies  of  the 
Federal  Oovemment  to  report  annually  to 
Congress  the  number  of  written  complalnta 
received  from  a  Member  of  Congress  regard- 
ing any  difficulty  experienced  by  any  person 
with  respect  to  such  agency,  whether  such 
complaint  was  resolved,  and  the  time  re- 
quired to  complete  each  such  resolution. 

HJl.  12098.  Aprtl  12,  1078.  Public  Woi^s 
and  Transixtrtatlon.  Authorizes  appropria- 
tions to  the  Secretary  of  the  Interior  for 
fiscal  years  1079  and  1980  for  services  neces- 
sary to  the  nonperformlng  arte  functions 
of  the  John  F.  Kennedy  Center  for  the  Per- 
forming Arte. 

H.R.  12000.  April  12.  1078.  Interior  and 
Insular  Affairs.  Designates  Sailors  Snug  Har- 
bor, located  in  New  York  City,  as  a  part  of 
the  Gateway  National  Recreational  Park. 

H.R.  12100.  Aprtl  12,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grante  to  finance  the  construction  and 
rehabilitation  of  congregate  facilities  m  fed- 
erally assisted  bousing  projecta  and  the  pro- 
vision of  congregate  services  for  elderly  and 
handicapped  mdivlduals  and  families. 

H.R.  12101.  April  12,  1078.  AgrlciUture. 
Amends  the  Farmer-to-Consumer  Direct 
Marketing  Act  of  1076  to  require  the  Secre- 
tary of  Apiculture  to  make  grants  for  the 
development  of  Innovative  methods  of  direct 
marketing  from  farmers  to  consumers. 

HJl.  12102.  April  12.  1078.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health.  Education,  and  Welfare  to  designate 
the  Center  for  Minority  Group  Mental 
Health  Programs  of  the  National  Institute 
of  Mental  Health  as  a  division  of  the  Insti- 
tute to  be  known  as  the  Division  for  Minor- 
ity Health.  Sets  forth  a  program  for  the 
Division. 

H.R.  12103.  April  12.  1978.  Post  Office  and 
Civil  Service.  Includes  civilian  security  police 
of  the  Department  of  Defense  within  the 
civil  service  retirement  provisions  applicable 
to  law  enforcement  officers  and  firefighters. 

H.R.  12104.  AprU  12.  1078.  Merchant  Marine 
and  Fisheries.  Amends  the  Ports  and  Water- 
ways Safety  Act  of  1072  to  require  that  bulk 
cargo  vessels  subject  to  the  act  be  equipped 
with  the  best  available  pollution  control 
equipment  and  that  certain  United  States  oil 
tankers  be  equipped  with  a  segregated  bal- 
last capacity. 

H.R.  12106.  April  12,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide »at  property  used  in.  or  related  to, 
the  taxpayer's  trade  or  business,  and  which 
the /taxpayer  acquired  without  cost,  shall 
not/qualify  asia  capital  asset. 

IM.  12106.  iprU  13.  1978.  Interstate  and 
Fo^ign  Commerce;  Public  Works  and  Trans- 
portstion.  Amfcnds  the  Independent  Safety 
Boaro^ct  of  1074  to  authorize  appropria- 
tions t^h^ National  Transportation  Safety 
Board  fonscal  years  1979  and  1980. 

H.R.  12107.  April  13,  1978.  Merchant  Marine 
and  Fisheries;  Interstate  and  Foreign  Com- 
merce; Judiciary.  Requires  the  Secretary  of 
the  Interior  to  issue  regulations  relating  to 
traps  and  trapping.  Seta  forth  standards  for 
approved  traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  in- 
tended for  use. 
Prohlblta  trapping  on  Federal  lands  where 


such    trapping    wiU    adversely    affect    any 
species  of  mammal  or  bird. 

Sets  forth  a  procedure  for  the  application 
and  iss'oance  of  trapping  pennlta 

Requires  shipping  certificates  for  packagM 
containing  specified  parte  of  trapped  «t»iwr»«i^ 
shipped  in  interstate  commerce. 

Seu  forth  criminal  penalties  for  vloUtlons 
of  this  act. 

H.R.  13108.  April  13,  1078.  PubUc  Works 
and  Transportation.  Amends  the  Urban  Mas* 
Transportation  Act  of  1974  to  repeal  the 
emergency  financial  operating  assistance  pro- 
vided In  such  act  for  the  coeta  of  providing 
certain  mandatory  rail  passenger  service. 

Directs  the  Secretary  of  Transportation  to 
reimburse  States  and  local  public  bodies  and 
agencies  for  the  cost  of  modernizing  ■^'"<  re- 
habilitating rolling  stock,  and  publicly  owned 
road  beds,  and  for  the  coste  of  supporting  or 
operating  class  I  electric  railways. 

H.R.  12109.  AprU  13.  1078.  Intelligence.  Au- 
thorizes appropriations  for  fiscal  year  107B 
for  intelligence  and  in.teUigence-related  ac- 
tivities. Seta  an  end  strength  ceiling  for  the 
intelligence  community  for  fiscal  year  1970 
at  170  fuU-tlme  employees. 

Requires  the  Attorney  General  to  notify 
specified  House  and  Senate  Intelligence  Com- 
mittees whenever  there  have  been  admitted 
into  the  United  States  aliens  who  are  ex- 
cludable under  specified  laws  because  of  the 
threat  of  their  presence  to  the  national 
security. 

H.R.  12110.  April  13.  1078.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  nego- 
tiate trade  agreementa)  to  direct  the  Presi- 
dent to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  Importa  has 
been  entered  into,  from  negotiations  to 
reduce  or  eliminate  customs  duties  or  import 
restrictions. 

H.R.  12111.  April  13.  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre- 1069  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  miniTnnm  tax; 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering  the 
alternative  .'ndividual  tax  to  25  percent  of 
net  capital  gain. 

H.R.  12112.  April  13,  1978.  Public  Works 
and  Transportation.  Designates  Gathright 
Lake  on  the  Jackson  River,  Virginia  as  Lake 
Moomaw. 

HS..  12113.  AprU  13,  1078.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  transfer  from 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  the  Secretary  of  the  Army, 
the  approval  and  financial  -^slstance  func- 
tions with  respect  to  certain  clean  lake  proj- 
ects. Authorizes  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
enter  Into  agreements  with  States  for  dem- 
onstration projects  related  to  water  pollu- 
tion. Directs  such  demonstration  projects  to 
be  conducted  at  specified  locations  In  New 
Hampshire.  Dlrecte  the  Secretary  to  establish 
a  clean  lakes  research  laboratory  at  Hanover. 
New  Hampshire. 

HJt.  12114.  April  13.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
repeal  the  carryover  basis  provisions  enacted 
by  the  Tax  Reform  Act  which  provide  that 
beneficiaries  receiving  property  from  a  de- 
cedent's estate  will  retain  the  decedent's 
basis  In  the  property.  Restores  prior  law 
which  "stepped  up"  or  "stepped  down"  the 
property's  basis  to  ita  market  value  at  the 
time  of  death  without  imposing  tax  conse- 
quences on  the  appreciation  or  depredation 
the  property  underwent  whUe  held  by  the 
decedent. 

HJt.  13115.  AprU  13.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
from  taxation  certain  contributions  to  profit 
sharing  plans  by  employers  which  would 
otherwise  be  taxable  to  the  employee  merely 


2320S 


CONGRESSIONAL  RECORD — HOUSE 


Jtihi    9 Si     1Q7Q 


7/i>7/i<    ao     ■fn'yo 


^^^XlkTrf^-nw^OOTrf^^T  A  -w       VkV^^^^^««1 


23208 


CONGRESSIOl  JAL  RECORD — HOUSE 


because  a  plan  Includes  an  arrangement  un- 
der whlcb  the  contribution  Is  made  only  If 
tbe  employee  elects  not  to  receive  such  con- 
tribution In  cash. 

H.R.  13116.  April  13,  1978.  District  of  Co- 
lumbia. Amends  tbe  District  of  Columbia 
Self  Government  and  Ckivernmental  Reorga- 
nization Act  to  stipulate  that  an  act  passed 
by  the  District  of  Columbia  Council  and  not 
signed  or  returned  to  It  by  the  Mayor  of  the 
District  of  Columbia  shall  not  become  law  If 
the  Council  prevents  the  act's  return  by  tak- 
ing a  recess  of  at  least  ten  days. 

Repeals  the  authority  of  the  President  to 
veto  Council  measures  which  have  been 
vetoed  by  the  Mayor  and  repassed  by  two- 
thirds  of  the  Council. 

Revises  the  method  for  determining  the 
period  for  Congressional  review  of  District  of 
Columbia  legislative  acts. 

H.R.  12117.  April  13.  1978.  District  of  Co- 
lumbia. Directs  the  Mayor  of  the  District  of 
Columbia,  consistent  with  an  urban  renewal 
plan  approved  by  the  Council  of  the  District 
of  Columbia,  to  transfer  all  title  and  interest 
of  the  United  States  to  and  in  specified 
property  in  Southwest  Wa.shlngton,  D.C.,  to 
the  District  of  Columbia  Redevelopment 
I^nd  Agency. 

Authorizes  the  Agency,  in  accordance  with 
the  District  of  Columbia  Redevelopment  Act 
of  1945.  to  lease  or  sell  all  or  part  of  the 
transferred  parcel. 

H.R.  12118.  April  13,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  conduct  a 
study  assessing  the  cost  effectiveness  of  re- 
imbursing providers  of  resoiratory  therapy 
according  to  an  hourly  salary  equivalency 
system  and  the  effect  of  such  a  proposed  sys- 
tem upon  the  quality  of  respiratory  therapy 
services. 

H.R.  12119.  April  13,  1978.  International 
Relatione.  Amends  the  Pood  for  Peace  Act 
of  1966  to  permit  the  Commodity  Credit 
Corporation  to  finance  export  sales  of  agri- 
cultural commodities  on  credit  terms  in  ex- 
cess of  three,  but  not  more  than  ten  years. 

H.R.  12120.  April  13.  1978.  Appropriations; 
Armed  Services.  Amends  the  Department  of 
Defense  Appropriations  Act.  1978  to  repeal 
the  provision  of  such  Act  which  prohibits 
the  payment  of  lodging  expenses  for  indi.- 
vlduals  away  from  their  post  of  duty  on  of- 
ficial business  when  adequate  government 
quarters  are  available  but  are  not  occupied 
by  such  individual. 

H.B.  12121.  AprU  13,  1978.  Interstate  and 
Ft»«lgn  Commerce.  Amends  the  Controlled 
Substances  Act  to  specify  increased  penal- 
ties, including  minimum  mandatory  prison 
terms,  for  Illegal  distribution  of  controlled 
substances  in  or  adjacent  to  elementary  or 
secondary  schools. 

H.R.  12122.  April  13.  1978.  Oovernment  Op- 
erations. Extends  countercyclical  revenue 
sharing  until  fiscal  year  1982  and  decreases 
the  unemployment  percentage  required  for 
authorization  of  such  program  from  six  to 
five  percent. 

H.R.  12123.  April  13.  1978.  PubUc  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  furnish  Federal 
financial  assistance  for  construction  projects 
to  separate  rail-highway  crossings  where  the 
rail  facilities  have  Incurred  a  substantial  in- 
crease In  use  as  a  result  of  coal  transoorta- 
tlon  activities  with  the  result  of  substantial 
delays  In  highway  travel. 

H.K.  12124.  AprU  13,  1978.  Banking, 
Finance  and  Urban  Affairs.  Establishes  mini- 
mum national  sUndards  for  disclosure  and 
consumer  protection  in  the  condominium 
Industry. 

Provides  remedies  for  condominium  owners 
with  respect  to  matters  such  as  self-dealing 
or  unconscionable  contracts. 

H.R.  12126.  April  13,  1978.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
National  Housing  Act  to  prohibit  the  dental 
of  assistance  under  the  Federal  Housing 
Administration  mortgage  Insurance  programs 


solely  because  '  he  housing  Is  located  In  an 
area  subject  to  a  high  noise  l^vel  resulting 
from  the  operal  Lon  of  a  nearby  airport. 

HJt.  12126.  A]  ril  13,  1978.  Veterans'  Affairs. 
Prohibits  the  V  iterans'  Administration  from 
not  denying  ho|ne  loan  financing  to  certain 
veterans  solely  'because  the  property  is  lo- 
cated in  an  afea  Identified  by  a  Federal 
agency  as  the  i  rea  which  is  most  adversely 
affected  by  the  noise  from  the  operation  of 
nearby  civilian  ar  military  airports. 

H.R.  12127.  Aj  rU  13,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authoriz<  payment  under  the  supple- 
mentary medics  [  insurance  program  for  foot 
care  Involving  ;he  cutting  and  removal  of 
corns,  warts,  an  i  calluses  and  the  trimming 
of  club  nails. 

H.R.  12128.  jipril  13,  1978.  Ctovernment 
Operations;  Ru  les.  Requires  each  Federal 
agency  to  reduc  i  the  paperwork  burden  such 
agency  places  \  pon  the  private  sector  and 
State  and  local  governments  by  a  specified 
amount    each    year    until    fiscal    year    1982. 

Amends  the  Legislative  Reorganization 
Act  of  1970  to  :equire  all  public  legislation 
reported  by  anj  congressional  committee  to 
be  accompanle(  i  by  a  Paperwork  Impact 
Statement  deta  ling  the  paperwork  burden 
which  would  b!  imposed  upon  the  public 
sector  and  Stat!  and  local  governments  by 
such  legislation. 

H.R.  12129.  iprll  13.  1978.  Agriculture; 
Ways  and  Mean$.  Imposes  specified  labeling 
and  inspection ;  requirements  on  Imported 
equine  meat  protiucts. 

Amends  the  policy  of  Congress  to  restrict 
the  importation  jof  beef,  veal,  goat,  and  sheep 
meat,  and  live  cattle  to  specified  amounts. 
Decreases  the  porcentage  by  which  estimates 
of  such  annual  imports  must  exceed  the 
Imports  of  the  breceedlng  calendar  year  be- 
fore triggering  ]  the  imposition  of  import 
quotas.  Revise^  the  circumstances  under 
which  the  President  may  suspend  or  impose 
an  import  quo^a  proclamation  relating  to 
Imports  covered  jby  this  Act. 

H.R.  12130.  Airll  13,  1978.  Education  and 
Labor.  Amends  tfie  Rehabilitation  Act  of  1973 
to  establish  mihlmum  qualification  stand- 
ards for  rehabilitation  counselors  hired  pur- 
suant to  State  olans  under  such  Act. 

H.R.  12131.  Atrll  13,  1978.  Interstate  and 
Foreign  Commei^e.  Amends  the  Public  Health 
Service  Act  to  Authorize  the  Administrator 
of  the  Envlroni^ental  Protection  Agency  to 
make  grants  to  |  small  public  water  systems 
for  the  purpose  lof  enabling  such  systems  to 
meet  national  primary  drinking  regulations. 

H.R.   12132.  Aijril   13.   1978.  Public  Works 
and  Transportaljon.  Terminates  the  author- 
elm  Reservoir  project,  Wa- 

18. 

ril  13,  1978.  Education  and 
vision  to  the  Occupational 
;h  Act  stating  that  nothing 
be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
fishing,  or  shoajtlng  sports  or  to  establi'h 
safety  or  health  standards  for  work  performed 
in  any  location  Which  is  customarily  used  for 
those  activities.  ' 

H.R.  12134.  Aphl  13.  1978.  Ways  and  Means. 
Amends  the  Inl|ernal  Revenue  Code  to  di- 
rect the  Secretary  of  the  Treasury  to  issue 
regulations  corresponding  to  the  principles 
set  forth  in  a  ceitaln  private  letter  ruling  re- 
lating to  the  exdlusion  from  gross  income  of 
amounts  deferreja  by  participants  in  public 
deferred  compensation  plans. 

H.R.  12135.  April  13.  1978.  Banking.  Fi- 
nance and  Urbaii  Affairs.  Authorizes  the  Sec- 
retary of  Houslig  and  Urban  Development 
to  make  urban  fehablUtatlon  grants  to  sev- 
erely distressed  ditles  and  urban  counties  for 
the  following  purposes :  (1)  to  finance  the 
acquisition  of  rflal  property  by  private  non- 
profit entities  far  residential  rehabilitation; 
(2)  to  flnanco  residential  rehabilitation 
through  grants,  revolving  loan  funds,  mort- 
gage insurance,  ^nd  low  Interest  loans;   (3) 
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to  make  grants  to  neighborhood  groups  to 
carry  out  residential  rehabilitation;  and  (4) 
to  finance  the  rehabilitation  of  publicly- 
owned  buildings  wjien  the  recipient  of  the 
grant  participates  in  such  rehabilitation. 

H.R.  12136.  April  is.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  lnco«ie  tax  credit  for  expenses 
Incurred  for  Ooveitament  required  tree  re- 
moval designed  to  prevent  the  spread  of  pest 
diseases. 

H.R.  12137.  April  1 18,  1978.  Post  Office  and 
Civil  Service.  Includes  within  the  definition 
of  "air  traffic  controller"  for  purposes  of 
statutes  pertalnlngjto  Federal  employee  pay, 
retirement,  and  employment,  persons  actively 
engaged  In  providltig  preflight.  inflight,  or 
airport  advisory  service  to  aircraft  operators 
and  the  immediate  supervisors  of  such  per- 
sons. I 

H.B.  12138.  April'  13.  1978.  Public  Works 
and  Transportatioii.  Designates  a  specified 
Federal  building  lb  Laguna  Nlguel,  Cali- 
fornia, as  the  "Chet  jHollfleld  Building." 

H.R.  12139.  April  13.  1978.  Public  Works 
and  Transportation.  Authorizes  appropria- 
tions for  the  comprehensive  plan  of  develop- 
ment of  specified  ijlver  basins.  Amends  the 
Flood  Control  Act  jto  authorize  the  Secre- 
tary of  the  Army  te  construct  bank  protec- 
tion works  along  |peclfled  sections  of  the 
Sacramento  River,  California. 

H.R.  12140.  Aprlll  13,  1978.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  supplement 
previous  authorlzaiions  for  designated  op- 
erating programs.     ] 

H.B.  12141.  April  13.  1978.  Education  and 
Labor.  Amends  the  Weflnition  of  "employee" 
under  the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  to  specify  the  cover- 
age of  such  Act  wl<h  respect  to  persons  en- 
gaged In  the  manufacture,  sale,  repair,  or 
servicing  of  recreational  or  fishing  boats 

H.R.  12142.  Aprlll  13,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States'for  permanent  residence, 
under  the  Immlgraliion  and  Nationality  Act. 

H.R.  12143.  April  i7.  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  appropriation 
of  $43,000,000  for  fiscal  year  1979  for  con- 
tinuation of  dlstrlbntion  systems  and  drains 
on  the  San  Luis  uiit.  Central  VaUey  Proj- 
ect, California. 

H.R.  12144.  April  17,  1978.  Veterans'  Af- 
fairs. Requires  the  |Admlnl8trator  of  Veter- 
ans' Affairs  to  pay  a  imonthly  pension  of  $160 
to  each  veteran  of  World  War  I  who  meets 
specified  service  requirements,  or  to  the 
surviving  spouse  (■fho  meets  specified  re- 
quirements), or  whin  there  Is  no  surviving 
spouse,  to  the  chUd  or  chUdren  (who  meet 
specified  requirements). 

H.R.  12146.  AprU  IJT,  1978.  Ways  and  Means. 
Amends  the  Intern^  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  limita- 
tion on  the  credit  for  the  elderly;  (2)  In- 
crease the  amount  of  the  credit;  and  (3) 
provide  an  annual  ctost-of-llvlng  adjustment 
for  the  credit. 


H.R.  12146.  April  37.  1978.  Education  and 
Labor;  Interstate  i(aA  Foreign  Commerce. 
Establishes  a  progrfcm  for  developing  net- 
works of  communltr-based  services  to  pre- 
vent unwanted  initial  and  repeat  pregnan- 
cies among  adolescehts  and  to  aid  pregnant 
adolescents  or  adolescent  mothers  In  obtain- 
ing maternal  health  care  services. 

H.R.  12147.  April  17.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  State  and  local  government  retire- 
ment systems  shall  t>e  tax  exempt  organisa- 
tions. Exempts  thoae  systems  from  the  re- 
porting requlrementB  pertaining  to  deferred 
compensation.  Trea^  all  such  systems  as 
qualified  pension  pl|ins  under  the  Code. 

H.R.  12148.  April  1»,  1978.  Ways  and  Means. 
Amends  the  Intemad  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charita- 
ble contributions  shall  be  deducted  when 
determining  the  Individual's  adjusted  gross 
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Income;  thereby  providing  the  deduction  to 
Individuals  who  do  not  itemlae. 

HJt.  13140.  AprU  17,  1978.  Judiciary;  Edu- 
cation and  Labor.  Amends  the  CItU  Bights 
Act  of  1964  to  prohibit  discrimination  baaed 
on  affectlonal  or  sexual  preference  in:  (l) 
public  accommodations;  (3)  pubUc  facili- 
ties; (3)  pubUc  education;  (4)  federaUy  aa- 
•isted  opportunities;  (6)  equal  employment 
opportiuiities;  (6)  liouMng;  and  (7)  educa- 
tional programs  receiving  Federal  aaststanoe. 

HJt.  13160.  AprU  17,  1978.  International 
Relations.  Amends  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  to 
permit  the  President  to  waive  prohibitions 
against   conunodlty   assistance   relating   to 

(1)  status  as  a  "friendly  country,"  (2)  North 
Vietnam,  (3)  diplomatic  relations  with  tbe 
United  States,  (4)  seizure  of  property  owned 
by  any  United  States  person,  and  (6)  emi- 
gration restrictions;  in  order  to  directly  ben- 
efit needy  people. 

Amends  the  Food  for  Peace  Act  to  permit 
the  Commodity  Credit  Corporation  to  ex- 
tend agricultural  export  credit  if  the  Presi- 
dent waives  prohibitions  against  such  credit 
relating  to  (1)  emigration  restrictions,  and 

(2)  North  Vietnam,  In  order  to  directly  ben- 
efit needy  people. 

H.R.  12151.  AprU  17,  1978.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  establish  a  low-Income 
farm  ownership  loan  program  for  owners  or 
operators  of  small  or  family  farms. 

Authorizes  the  Secretary  of  Agriculture  to 
Insvire  or  guarantee  loans  for  refinancing 
equipment  and  operating  loans,  giving  pref- 
erence to  small  or  famUy  farmers. 

Extends  the  authority  of  the  Emergency 
Livestock  Credit  Act  through  fiscal  year  1979. 

H.R.  12152.  April  17.  1978.  Agriculture. 
Permits  marketing  orders  under  the  Agricul- 
tural Adjustment  Act.  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  to  Include  provisions 
concerning  marketing  promotion.  Including 
paid  advertisement,  of  raisins. 

H.B.  12153.  April  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  annual  cost-of-living  adjustments 
to  the  individual  income  tax  rates,  per- 
sonal exemption  amounts,  withholding  tax 
amounts  and  the  minimum  amounts  of  in- 
come which  necessitate  filing  an  Income  tax 
return. 

H.R.  12164.  AprU  17,  1978.  Education  and 
Labor.  Amends  the  definition  of  "employee" 
under  the  Longshoremen's  and  Harl>or 
Workers'  Compensation  Act  to  specify  the 
coverage  of  such  Act  with  respect  to  persons 
engaged  in  the  manufacture,  sale,  or  repair, 
or  servicing  of  recreational  or  fishing  boats. 

H.R.  12165.  April  17.  1978.  Judiciary.  Di- 
rects tbe  President  to  promulgate  and  pub- 
lish regvUatlons  for  merit  selection  of  nom- 
inees for  United  States  attorney. 

Stipulates  that  the  President  may  waive 
such  procedures  and  that  no  nomination 
may  be  invalidated  for  faUure  to  comply 
with  such  procedures. 

H.R.  12156.  AprU  17.  1978.  Ways  and  Means. 
Amends  Titles  n  (Old-Age.  Survivors,  and 
Disability  Insurance)  and  XVIII  (Medicare) 
of  the  Social  Security  Act  and  the  Internal 
Revenue  Code  to  finance  the  payment  of  dis- 
ability benefits  and  hospital  insurance  bene- 
fits through  general  tax  revenues,  rather  than 
through  employment  and  self-employment 
tax  revenues. 

Reduces  employment  and  self -employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  12157.  April  17.  1978.  Banking,  Pi- 
nance  and  Urban  Affairs.  Amends  the  Ex- 
port-Tmport  Bank  Act  of  1945  with  respect 
to  (1)  the  limitations  on  credit  and  insur- 
ance extension  by  the  Bank;  (2)  the  Con- 
gressional oversight  of  the  Bank;  (3)  the  pro- 
hibition against  extending  credit  or  credit 
Insurance  to  South  Africa;  and  (4)  the  ex- 
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emptlon  of  the  People's  RepubUc  of  China 
from  prohibitions  against  the  extension  of 
credit  to  Communist  countries. 

Directs  the  Secretary  of  the  Treasury  and/ 
or  the  United  States  Special  Trade  Repre- 
sentative to  bsgin  negotiations  to  end  preda- 
tory export  financing,  and  other  export  sub- 
sidies to  ttiird  country  and  United  States 
msu-kets. 

H.R.  121S8.  April  17,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Post  Office  and 
Civil  Service;  Rules.  Amends  the  Truth  in 
Lending  Act  to  exempt  transactions  Involv- 
ing extensions  of  credit  for  agricultural  pur- 
poses. Requires  consumer  and  creditor  state- 
ments and  descriptions  of  security  interests 
or  property  in  connection  with  the  exten- 
sion of  credit  not  under  an  open  end  plan. 

Directs  the  slmpUficatlon  of  disclosure  re- 
quirements. 

Directs  the  President  to  make  a  compila- 
tion of  aU  Federal  statistical  activities  and 
to  submit  such  compilation  to  Congress. 

Terminates  all  Federal  statistical  authority 
not  otherwise  provided  for  by  law  as  of  a 
specified  date.  Requires  an  explanation  of 
the  paperwork  Impact  of  reported  Federal 
legislation. 

H.B.  12159.  April  17.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  di- 
rect the  Secretary  of  the  Treasury  to  pro- 
vide taxpayers  (in  writing)  with  whatever 
advice,  information,  or  interpretations  they 
request  which  pertain  to  the  Income  tax. 
Provides  that  such  responses  shall  not  bind 
the  Secretary  except  with  respect  to  the  com- 
putation of  Interest  on  underpayments. 

Provides  that  interest  shall  be  suspended 
on  Income  tax  deficiencies  arising  through 
errors  in  these  responses,  ch-  In  tax  returns 
prepared  by  the  Internal  Revenue  Service, 
which  are  caused  by  the  Government. 

HJl.  12160.  April  17.  1978.  AgrlciUture. 
Amends  the  Agrlcultiuta  Act  of  1949  to:  (1) 
increase  the  loan  level  for  the  1978  through 
1981  crops  of  wheat;  (2)  increase  the  estab- 
lished price  for  the  1978  crop  of  wheat;  and 
(3)  require  the  Commodity  Credit  Corpora- 
tion to  sell  stored  wheat  at  not  less  than  tbe 
parity  price. 

HJl.  12161.  AprU  17,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  to  the  United 
States  Railway  Association  in  order  to  piu-- 
chase  securities  of  the  Consolidated  Rail  Cor- 
poration. 

HJl.  12162.  April  17,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  authorize  appropriations 
for  the  Office  of  Rail  PubUc  Counsel  for  fiscal 
year  1979. 

H.R.  12163.  April  17,  1978.  Science  and 
Technology:  Interior  and  Insular  Affairs;  In- 
terstate and  Foreign  Commerce.  Authorizes 
appropriations  to  the  Department  of  Energy 
for  energy  research  and  development. 

H.R.  12164.  AprU  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  farmers*  deduction  for  clearing 
land. 

HJl.  12165.  AprU  17.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  tbe  United 
States  to  extend  the  suspension  of  customs 
duties  on  certain  metal  waste  and  scrap,  un- 
wrought  metal,  and  other  articles  of  metal. 

HJl.  12166.  AprU  17.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish,  within  the 
National  Institutes  of  Health,  the  Center  for 
the  Evaluation  of  Medical  Practice.  Directs 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  tise  the  Center  to  conduct  and  support 
research  on  the  evaluation  of  the  effective- 
ness of  medical  practice. 

H.R.   12167.  April  17,  1978.  Judiciary.  Re 
lieves    certain    parties    of    liability    to    tbe 
United  States  for  a  specified  sum  represent- 
ing the  amount  of  employment  taxes  and  in- 
terest due  thereon  for  a  specified  period. 

H.R.  12168.  April  18.  1978.  Judiciary.  Di- 
rects that  the  United  States  Court  for  the 


Central  District  of  Callfomla  sbaU  be  held 
at  Long  Beach  as  well  as  at  Loa  Angelea. 

H.B.  13169.  AprU  18,  1978.  Merchant  lUrine 
and  Fisheries;  Interstate  and  Fot«lgn  Com- 
merce; Judiciary.  Requires  tbe  Secretary  of 
the  Interior  to  issue  regulations  relating  to 
traps  and  trapping.  Seta  forth  standards  for 
approved  traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  In- 
tended for  use. 

Prohibits  trapping  on  Federal  lands  where 
such  trapping  wlU  adversely  affect  any  species 
of  mammal  or  bird. 

Seta  forth  a  procedure  for  tlie  ^>pUcatloa 
and  Issuance  of  trapping  permita. 

Requires  shipping  certificates  for  package* 
containing  specified  parts  or  trapped  »nim»i» 
shipped  In  Interstate  commerce. 

Seta  forth  criminal  penalUes  for  vioUUons 
of  this  Act. 

HJl.  12170.  April  18.  1978.  Ways  and  Means. 
Entitles,  under  the  Social  Security  Act,  States 
whose  rates  of  Insiired  unemployment  is  at 
least  six  percent  to  partial  reimbursement  on 
an  ascending  sUdlng  scale  of  unemployment 
compensation  coete  Incurred  above  a  certain 
amount. 

B.S..  12171.  AprU  18,  1978.  Government  Op- 
erations. Authorizes  the  Comptroller  Gen- 
eral, under  the  Accounting  and  Auditing  Act 
of  1950,  to  have  access  to  any  information 
needed  to  audit  all  Federal  expenditures. 
Amends  the  Budget  and  Accounting  Act, 
1921  to  require  the  President  to  ^polnt  the 
Comptroller  General  from  a  list  of  at  least 
three  names  submitted  by  a  commission  of 
congressional  leadership  representatives  es- 
tablished for  tlie  purpose  of  complline  such 
list. 

H.R.  12172.  AprU  18,  1978.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  make 
permanent  the  special  tax  treatment  of 
church  agency  pension  plans  as  qualified 
church  plans.  Allows  any  plan  which  is  de- 
termined to  have  failed  to  meet  church  plan 
requirements  a  grace  period  to  bring  Itself 
into  compliance  without  becoming  dlsquaU- 
fled. 

H.R.  12173.  April  18.  1978.  Ways  and  Means. 
Reverse  Revenue  RuUng  77-85  In  order  to 
restore  the  tax  treatment  formerly  extended 
policyholders  receiving  dividends  and  inter- 
est on  custodial  amount  annuity  contracta 
and  the  Insurance  companies  maintaining  the 
assets. 

HJl.  12174.  April  18.  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  the  Eppes  Manor  and  ad- 
jacent lands  for  addition  to  the  Petersburg 
National  Battlefield.  Virginia. 

HJl.  12175.  April  18.  1978.  Education  and 
Labor.  Directs  prime  sponsors  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973  and  heads  of  Federal  agencies  ad- 
ministering authority  under  any  of  specified 
Acts  or  programs,  including  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  the  Hous- 
ing and  Community  Development  Act.  and 
public  works  assistance  programs,  to  give 
special  consideration  to  Opportunities  In- 
dustrialization Centers,  Incorporated,  and 
other  national  community-based  organiza- 
tions in  the  provision  of  Job  opportunities 
and  comprehensive  employment  services  for 
the  unemployed. 

H.R.  12176.  April  18.  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  estab- 
lish standards  for  determining  the  status  of 
a  taxpayer  as  an  independent  contractor  or 
self-employed  person  for  purposes  of  the  Fed- 
eral Insurance  Contributions  Act.  the  FM- 
eral  Unemployment  Tax  Act,  Income  tax 
withholding,  and  the  Old-Age,  Survivors,  and 
Disability  Insurance  Program  of  tbe  Social 
Security  Act. 

H.R.  12177.  AprU  18.  1978.  Ways  and  Means. 
Postpones  until  January  1.  1979.  the  effective 
date  of  the  provision  of  the  Social  Security 
Amendmente  of  1977  which  eliminates  the 
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monthly  retirement  earnings  exemption 
\mder  which  an  individual  wAo  earns  less 
than  a  specified  exempt  amount  In  any 
month  may  receive  full  social  security  bene- 
fits under  the  Old-Age,  Survivors,  and  Disa- 
bility Insurance  program  for  that  month  re- 
gardless of  the  amount  of  such  Individual's 
total  earnings  for  the  year. 

HJt.  12178.  April  18,  1978.  International 
Relations.  limits  the  validity  of  passports 
Issued  to  Federal  officers,  employees,  and 
their  dependents,  for  use  In  their  official 
duties,  to  the  period  of  the  officer's  or  em- 
ployee's official  status. 

H.R.  12179.  April  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  and  the 
Social  Security  Act  to  authorize  refimds  of 
social  security  taxes  to  members  of  religious 
faiths  which  oppose  participation  In  that 
program.  Provides  a  current  exemption  from 
social  security  taxes  for  employees  engaged 
In  farming  where  both  employer  and  em- 
ployee are  members  of  such  faiths. 

Broadens  the  existing  exemption  from  the 
tax  on  self -employment  Income  for  members 
of  such  religious  faiths  to  include  those  In- 
dividuals who  are  consclentloiisly  opposed 
to  acceptance  of  the  benefits  of  public  re- 
tirement and  disability  plans  only,  and  not 
to  private  plans. 

HJt.  iai80.  AprU  18,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Bret- 
ton  Woods  Agreements  Act  to  terminate  all 
authority  granted  under  such  Act  after 
September  30,  1981,  unless  reauthorized  by 
Act  of  Congress. 

HJt.  iai81.  AprU  18.  1978.  Government 
Operations;  Small  Business.  Designates  the 
Small  Business  Administration  as  an  execu- 
tive department.  Increases  the  salary  of  the 
Administrator  of  Small  Business  to  level  I  of 
the  executive  schedule. 

Directs  the  President  to  Include  the  Ad- 
ministrator In  all  meetings  of  the  Cabinet. 

H.R.  13183.  April  18,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  a  corporate 
stock  distribution  to  a  stockholder  based 
upon  the  reinvestment  of  stock  dividends  In 
the  corporation  by  such  stockholder  pur- 
suant to  his  election  to  participate  In  a 
qualified  dividend  reinvestment  plan,  as  de- 
fined In  this  Act. 

H.R.  13183.  April  18.  1978.  Judiciary;  Post 
Office  and  Civil  Service.  Classifies  all  deputy 
United  States  marshals  holding  non-super- 
visory or  non-speclallst  positions  at  aS-5 
through  OS-ll.  Classifies  marshals  In  super- 
vising or  specialist  positions  at  OS-12 
through  GS-14.  States  that  all  law  enforce- 
ment personnel  performing  the  duties  of  a 
marshal  shall  be  classified  as  a  marshal. 
Sets  the  salary  level  of  the  Director  of  the 
United  States  Marshals  Service  at  level  V  of 
the  Executive  Schedule.  States  that  the  Di- 
rector shall  set  the  salary  levels  of  non-law 
enforcement  employees  of  the  Service. 

HJt.  13184.  April  18.  1978.  Public  Works 
and  Transportation.  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount  au- 
thorized to  be  appropriated  to  carry  out  such 
Act  to  810,000.000. 

H.R.  1218S.  April  18,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Health  Pro- 
grams Extension  Act  of  1973  to  prohibit  any 
entity  receiving  Federal  funds  from  dis- 
criminating against  any  applicant  for  study 
because  of  the  views  of  the  applicant  re- 
garding abortion  or  sterilization. 

H.R.  12186.  AprU  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
reduce  corporate  tax  rates;  (2)  repeal  the 
Investment  tax  credit;  (3)  disallow  exclus- 
slcns  from  gross  income  for  interest  earned 
on  goTemment  securities  an^  for  amounts 
used  for  shipping  Industry  construction; 
(4)  disallow  deductions  tor  certain  de- 
predation expenses,  for  intangible  drill- 
ing costs  of  oil  and  gas  wells,  and  for  cer- 
tain Income  of  Domestic  International  Sales 
Corporations    (DISC)    and   Western   Hemi- 


sphere Trade  dbrporatlons;  (6)  repeal  per- 
centage depletion  allowances  and  special 
capital  gains  tceatment  for  certain  mining 
production  activities;  and  (6)  establish  a 
tax  credit  for  cotitributlons  to  employee  stock 
ownership  plani. 

H.R.  12187.  ^prll  18,  1978.  Interior  and 
Insular  Affairs.  Removes  residency  require- 
ments and  acrsBge  limitations  applicable  to 
lands  subject  tc  reclamation  laws. 

H.R.  12188.  April  18.  1978.  Post  Office  and 
Civil  Service.  PiDhlbits  any  Federal  employee 
from  coercing  ^ny  individual  for  the  pur- 
pose of  Interfering  with  the  right  of  such 
individual  to  disclose  any  Illegal  or  other- 
wise Improper  Oovernment  action  to  the  Re- 
view Board  on'  Improper  Government  Ac- 
tions, established  by  this  Act,  and  from  tak- 
ing any  adver^  personnel  action  against 
such  Individuallwho  is  a  Federal  employee  In 
retaliation  for  such  disclosure.  Requires  the 
Board  to  InvestKate  any  such  disclosure  and, 
in  the  event  further  Investigation  or  ac- 
tion is  warranted,  to  notify  the  person,  the 
head  of  the  ag^cy  in  which  such  person  is 
employed,  and, ;  if  appropriate,  the  Attorney 
General  and/or;  the  Comptroller  General. 

H.R.  12189.  AjrU  18,  1978.  Agriculture.  Pro- 
hibits the  movtment  of  any  biological  con- 
trol organism  Ikito,  through,  or  within  the 
United  States  vitbout  the  authorization  of 
the  Secretary  of  Agriculture. 

HJi.  12190.  April  18,  1978.  Post  Office  and 
Civil  Service.  States  that  the  mailing  of  a 
solicitation  of  in  order  of  goods  or  services 
from  an  addressee  in  a  form  which  could  be 
interpreted  as  a(  bill  and  which  does  not  con- 
tain a  prescribefl  statement  that  such  solici- 
tation is  not  4  bill  shall  constitute  prima 
facie  evidence  tihat  the  person  mailing  such 
matter  is  engaged  in  conducting  a  scheme 
or  device  for  <$}talning  money  or  property 
through  the  n^ail  by  false  representations. 

H.R.  12191.  Jfyrll  18,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  ofi  1974  to  eliminate  the  deduc- 
tion of  railroad  retirement  annuities  by 
amounts  payal^e  as  social  security  benefits 
for  persons  w4o  had  current  connections 
with  the  railroad  industry,  had  at  least  five 
years  of  servici  with  the  railroad  Industry. 
had  at  least  flVe  years  of  service,  and  had 
attained  the  ag0  of  65  as  of  the  effective  date 
of  such  Act.       I 

HS,.  12192.  ipril  18,  1978.  Public  Works 
and  Transportation.  Authorizes  additional 
mileage  for  th^  Interstate  Highway  System 
for  the  construction  of  a  route  along  Mis- 
souri Route  726{between  Interstate  Route  270 
and  Page  AveQue  In  Saint  Louis  County, 
Missouri. 

Authorizes  attoroprlatlons  out  of  the  High- 
way Trust  Fun(  In  such  amounts  as  may  be 
necessary  to  cckistruct  such  route. 

H.R.  12193.  Airll  18. 1978.  Banking,  Finance 
and  Urban  Aflkirs.  Amends  the  Consimier 
Credit  Protectfen  Act  to  create  safeguards 
for  consumers  lb  the  utilization  of  electronic 
funds  transfer  cervices. 

Amends  the  Truth  In  Lending  Act  to  ex- 
pand certain  disclosure  requirements  In  the 
case  of  credit  c&rd  Issuance,  to  prohibit  spe- 
cified billing  practices,  and  to  provide  other 
protection  for  consumers. 

H.R.  12194.  April  18,  1978.  Small  Biisiness. 
Amends  the  Stiall  Business  Act  to  provide 
assistance  to  individuals  and  small  business 
concerns  for  l»e  acquisition,  development, 
and  maintenarice  of  solar  energy  equipment 
or  other  renewable  energy  source  equipment. 

HJl.  12195.  April  18,  1978.  Education  and 
Labor.  Amendi  the  formula  for  allocating 
funds  among  ttie  States  for  basic  vocational 
rehabilitation  services  under  the  Rehabilita- 
tion Act  of  1978. 

H.R.  12196.  April  18.  1978.  Government  Op- 
erations. Amends  the  Budget  and  Accounting 
Act  to  Increa^  the  Comptroller  General's 
contribution  for  a  survivorship  annuity,  to 
Increase  the  alnount  of  such  annuity,  and 
to  provide  for  eost-of-Uvlng  adjustments  In 


such  annuity  and  itie  Comptroller  General's 
pension. 

HJl.  12197.  April  |l8,  1978.  SnuOl  Business. 
Directs  the  head  of  each  Federal  agency  to 
prepare  a  small  business  Impact  statement 
In  connection  withj  each  rule  made  by  such 
agency,  unless  the  Agency  head,  with  the  ap- 
proval of  the  Office  of  Advocacy  of  the  Small 
Business  Administration,  determines  that 
such  rule  will  not  have  a  substantial  effect 
on  a  significant  number  of  small  businesses. 

H.R.  12198.  April  18,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  .temporarily  the  customs 
duty  on  polystyrene  foam. 

H.R.  12199.  April]  18,  1978.  IntersUte  and 
Foreign  Commerce.  Amends  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to  pro- 
vide procedures  foi  the  establishment  and 
review  of  fuel  adjustment  clauses.  Extends 
the  scope  of  the  prohibition  against  Inter- 
locking directorates  among  utilities,  nattiral 
gas  companies,  and  related  firms. 

H.R.  12200.  April  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
hibit the  transferee  of  a  qualified  stock  op- 
tion from  making  nn  election  to  Include  In 
his  gross  Income  in  the  year  of  transfer  the 
excess  of  the  fair  mftrket  value  of  such  option 
over  the  amount  paid  for  it. 

H.R.  12201.  April  i8,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  oft  the  President  to  negoti- 
ate trade  agreements)  to  direct  the  Presi- 
dent to  reserve  a^y  article  for  which  an 
agreement  llmltlngj  agricultural  Imports  has 
been  entered  Into,  prom  negotiations  to  re- 
duce or  eliminate  nistoms  duties  or  import 
restrictions. 

H.R.  12202.  Aprl  18,  1978.  International 
Relations.  Require  i  the  Secretary  of  State 
to  demonstrate  solar  energy  and  other  re- 
newable energy  technologies  by  using  such 
energy  sources  in  foreign  Service  buildings 
located  abroad. 
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Directs  the  Secretary  to  consult  with  the 
Secretary  of  Energy  concerning  the  most 
viable  techniques  I  adaptable  to  the  local 
resources  and  environmental  conditions  of 
the  host  country.    I 

Requires  the  Settetary  of  State  to  Insure 
that  projects  undfr  this  Act  are  demon- 
strated to,  and  ar^  available  for  inspection 
by,  officials  and  other  citizens  of  the  host 
country. 

Directs  the  Secrstary  to  give  priority  to 
projects  In  less  developed  countries. 

H.R.  12203.  Aprq  18,  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Commerce,  In  con!|ultatlon  with  the  Secre- 
tary of  Energy,  to  {conduct  a  global  market 
survey  to  determine  which  foreign  countries 
might  serve  as  lUarkets  for  solar  energy 
equipment  manuliactured  in  the  United 
States.  ! 

H.R.  12204.  April  ]l8. 1978.  Merchant  Marine 
and  Fisheries.  AbolBhes  the  Federal  Maritime 
Commission.  Tranaters  the  functions  of  the 
Commission  to  the'Offlce  of  the  Special  Rep- 
resentative for  Trade  Negotiations,  the  De- 
partment of  Transportation,  and  the  Inter- 
state Commerce  Commission. 

Establishes  within  the  Office  of  the  Special 
Representative  for  Trade  Negotiations  a 
Deputy  Special  Representative  for  Maritime 
Affairs  who  shall  bi  responsible  for  the  regu- 
lation of  United  States  foreign  waterborne 
commerce. 

H.R.  12205.  April  il8.  1978.  Government  Op- 
erations. Exempts!  specified  State  or  local 
governments  from]  conforming  to  specified 
public  hearing  prcivisions  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972.  in  the 
event  that  holding  such  a  hearing  is  unrea- 
sonably burdensome  in  relation  to  the  reve- 
nue sharing  fundf  to  be  received  by  such 
government.  I 

H.R.  12206.  April!  18.  1978.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef 
and  veal  products  to  the  policy  of  Congress 
related  to  the  restriction  of  beef  Imports. 


Revises  the  formula  for  the  determination 
of  beef  and  veal  import  quotas.  Repeals  the 
authority  of  the  President  to  suspend  a  proc- 
lamation limiting  beef  imp>orts.  Directs  the 
President  to  limit  beef  Imports  at  any  one 
port  of  entry  In  order  to  insiu-e  the  geo- 
graphical distribution  of  such  imports.  De- 
clares it  the  policy  of  Congress  that  a  quota 
should  be  Imposed  upon  the  Importation  of 
cattle.  Directs  the  President  to  Impose  such 
limitation  and  to  limit  such  imports  at  any 
one  port  of  entry. 

H.R.  12207.  AprU  18.  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  nego- 
tiate trade  agreements)  to  tllrect  the  Presi- 
dent to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  imports  has 
been  entered  into,  from  negotiations  to  re- 
duce or  eliminate  customs  duties  or  import 
restrictions. 

H.R.  12208.  April  18,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depository  Institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial  In- 
stitutions. 

Restructures  the  National  Credit  Union 
Administration. 

Regulates  the  sale  of  insiired  financial 
institutions. 

Establishes  the  Bank  Examination  Council 
to  formulate  uniform  principles  and  stand- 
ards for  the  examination  of  banks  by  Federal 
bank  regulatory  agencies. 

Revises:  (1)  the  power  of  national  banks 
to  purchase,  hold,  and  convey  real  property; 
(2)  trust  powers  of  national  banks;  and  (3) 
emergency  restrictions  on  Federal  Reserve 
banks. 

Requires  the  termination  of  the  National 
Bank  Closed  Receivership  Fund. 

H.R.  12209.  April  18,  1978.  Post  Office  and 
Civil  Service.  Amends  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  regarding  Department  of  De- 
fense overseas  dependents  schools  to  limit 
the  term  of  teaching  positions  and  the  travel 
and  quarters  allowance  benefits  for  teachers 
who  are  recruited  outside  the  United  States. 

H.R.  12210.  April  18,  1978.  Post  Office  and 
Civil  Service.  Entitles  physicians  employed 
by  the  Federal  Government  to  a  professional 
allowance  in  addition  to  basic  pay. 

Authorizes  Federal  agencies  to  enter  into 
service  agreements  with  prospective  govern- 
ment physicians  whereby  the  physician  is 
paid  a  bonus  of  up  to  810,000  per  annum  In 
return  for  agreeing  to  work  a  specified  num- 
ber of  years  in  such  agency. 

H.R.  12211.  April  18,  1978.  Post  Office  and 
Civil  Service.  Increases  the  amount  of  leave 
a  Federal  employee  serving  aboard  an  ocean- 
going vessel  Is  entitled  to  be  granted  with- 
out regard  to  any  other  leave.  Repeals  the 
requirement  that  such  additional  leave  be 
granted  only  If  such  vessel  were  on  an  ex- 
tended voyage. 

H.R.  12212.  April  18,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
in  Lending  Act  to  require  that  contracts  and 
agreements  respecting  any  consumer  credit 
transactions  subject  to  such  Acts  be  writ- 
ten in  clear  and  understandable  language. 

H.R.  12213.  April  18,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Truth  in 
Lending  Act  to  require  that  contracts  and 
agreements  respecting  any  consumer  credit 
transactions  subject  to  such  Act  be  wrlt- 
in  clear  and  understandable  language. 

HJl.  12214.  April  18,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  an  Income  tax  deduction  of 
up  to  $2,500  annually  and  JIO.OOO  in  a  life- 
time for  contributions  to  an  individual  hous- 
ing account.  Makes  such  accounts  tax  ex- 
empt and  allows  distributions  from  such  an 
account  to  be  tax  free  If  such  distributions 
are  used  exclusively  for  the  purchase  of  a 
principal  residence  for  the  distributee. 


HJt.  12216.  AprU  18,  1078.  Jndldary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  IndiTldnal  In 
full  settlement  of  such  individual's  claims 
against  the  United  States. 

HJt.  12216.  AprU  18, 1978.  Ways  and  Means. 
Directs  the  Secretary  of  the  Treasury  to 
admit  free  of  duty  specified  items  for  the  use 
of  a  certain  church. 

H.R.  12217.  AprU  18,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  simn  to  a  certain  individual  In 
full  settlement  of  such  Individual's  claims 
against  the  United  States. 

H.R.  12218.  AprU  19,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  communi- 
cations Act  of  1934  to  prohibit  tinsoUdted 
commercial  telephone  calls  to  a  telephone 
subscriber  who  has  notified  the  telephone 
company  that  he  does  not  wish  to  receive 
such  calls. 

H.R.  12219.  April  19.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  commiml- 
catlons  Act  of  1934  to  prohibit  unsoUdted 
commercial  telephone  calls  to  a  telephone 
subscriber  who  has  notified  the  telephone 
company  that  he  does  not  wish  to  receive 
such  calls. 

Hit.  12220.  April  19.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  code  to  pro- 
hibit the  taking  of  a  business  deduction  for 
expenses  paid  or  Incurred  to  advertise  alco- 
holic beverages. 

H.R.  12221.  April  19.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Rail  Pas- 
senger Service  Act  to  authorize  appropria- 
tions for  the  National  Rail  Passenger  Cor- 
poration for  fiscal  year  1979.  Directs  the 
Secretary  of  Tran^)ortation  to  formulate 
and  Implement  an  optimal  interdty  route 
system  for  the  Corporation. 

Amends  the  Railroad  Revitallzatlon  and 
Regulatory  Reform  Act  of  1976  to  establish 
maximimi  travel  times  between  points  in  the 
Northeast  Corridor.  Directs  the  National 
Railroad  Passenger  Corporation  to  establish 
rolling  stock  and  related  equipment  which 
will  be  compatible  with  the  Northeast  Cor- 
ridor. 

Directs  the  Postal  Service  to  utUlse  the 
services  of  the  Corporation  In  the  surface 
transportation  of  maU. 

H.R.  12222.  April  4.  1978.  International 
Relations.  Authorizes  appropriations  for  de- 
velopment assistance  and  economic  stability 
under  the  Foreign  Assistance  Act  of  1961 
for  fiscal  year  1979.  Repeals  the  authority 
for  security  supporting  assistance  programs 
under  such  Act.  Revises  the  annual  report- 
ing requiremente  under  such  Act.  Termi- 
nates specified  programs  and  funding  limi- 
tations of  such  Act. 

Mandates  the  establishment  of  an  Inter- 
national Development  Coordination  Admin- 
istration to  supersede  the  Agency  for  Inter- 
national Development  and  to  coordinate  in- 
ternational development  activities. 

H.R.  12223.  April  19.  1978.  AgrlciUture. 
Prohiblte  the  Secretary  of  Agriculture,  for  a 
two-year  period,  from  Issuing  any  order  or 
regulation:  (1)  restricting  the  xxse  of  ni- 
trites or  nitrates  as  preservatives  in  meat 
producte  beyond  a  specified  degree  or  (2) 
requiring  labeling  on  meat  products  con- 
cerning nitrites  or  nitrates  in  addition  to 
the  requiremente  already  In  effect. 

HJR.  12224.  April  19.  1978.  Education  and 
Labor.  Increases  the  dollar  amount  of  con- 
tracte  to  which  the  Davis-Bacon  Act  applies 
and  provides  for  future  increases  tied  to  cost- 
of-living  Increases.  Makes  such  Act  appli- 
cable only  to  unskilled  laborers.  Details  the 
method  for  computing  the  "prevailing  wage" 
under  the  Act.  Establishes  a  Federal  Con- 
struction Appeals  Board  to  hear  appeals  re- 
garding wage  rate  determinations  under  the 
Act. 

H.R.  12225.  April  19.  1978.  Public  Works 
and  Transportation.   Authorizes  the  Secre- 


tary of  the  Army  to  enter  Into  agreements 
with  any  State  or  public  agency  to  carry  out 
one  or  more  projects  to  demonstrate  methods 
and  techniques  for  the  elimination  or  con- 
trol of  pollution  within  lakes. 

H.R.  12226.  April  19.  1978.  PubUc  WOTka 
and  Transportation.  Authorises  appropite- 
tions  for  Federal-aid  highway  programs, 
highway  safety  projects,  and  maas  tranqpor- 
tation  projecta.  Authorizes  the  Secretary  of 
Transportation  to  make  Federal  financial 
assistance  available  for  State  projecta  for 
highway  bridge  r^laoement.  Interstate 
highway  resurfacing,  trafllc  control  slgnaU- 
zatton  and  urban  blkeways.  Authorizes  the 
Secretary  to  carry  out  q)eciaed  tranqnrta- 
tlon  demonstration  projecta. 

Amends  the  Urban  Mass  Transportation 
Act  to  revise  Federal  financial  assistance 
programs  under  such  Act. 

H.R.  12227.  AprU  19.  1978.  Science  and 
Technology.  Requires  the  Secretary  at  En- 
ergy to  develop  research,  development,  and 
demonstration  programs  concerning  the  use 
of  solar  photovoltaic  energy  systems. 

HJl.  12228.  AprU  19.  1978.  Science  and 
Technology.  Requires  the  Secretary  of  Energy 
to  develop  research,  development,  and  dem- 
onstration programs  concerning  the  use  of 
solar  photovoltaic  energy  systems. 

H.R.  12229.  April  19.  1978.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular  Af- 
fairs. Authorizes  the  Secretary  of  Energy  to 
make  grante  to  specified  States  for  the  res- 
toration of  abandoned  uranium  mlU  sites. 

H.R.  12230.  April  19.  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  Long  Island 
Sound  Heritage  In  Connecticut  and  New 
York. 

Hit.  12231.  April  19.  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  Vm 
(Nurse  Training)  of  the  PubUc  Health  Serv- 
ice Act  to  extend  for  two  fiscal  years,  through 
fiscal  year  1980,  the  program  of  financial  as- 
sistance for  nurse  training. 

H.R.  12232.  April  19.  1978.  Ways  and  Means. 
Amends  the  Unemployment  Compensation 
Amendments  of  1976  to  provide  compensa- 
tion for  members  of  the  National  Commis- 
sion on  Unemployment  Compensation  who 
are  not  full-time  Federal  employees. 

Revises  the  deadline  for  the  Commlaslon's 
final  and  Initial  Interim  report,  and  requires 
the  Commission  to  submit  an  additional  In- 
terim report. 

Delays  the  effective  dates  to  provisions  ( 1 ) 
requiring  set  offs  against  unen4>loyment 
compensation  of  certain  pension  beneflta  and 
(2)  extending  unemployment  compensation 
coverage  to  certain  alien  agricultural  workers. 

H.R.  12233.  April  19,  1978.  Government 
Operations.  Establishes  a  Department  of  Ed- 
ucation within  the  executive  branch  of  the 
Federal  Government  to  take  over  specified 
functions  of  the  Department  of  Health.  Edu- 
cation, and  Welfare:  aU  of  the  functions  of 
the  Education  Division  and  various  educa- 
tional functions  handled  by  the  Depart- 
ments of  Agriculture,  Defense,  and  Interior; 
the  Secretary  of  Housing  and  Urban  Devel- 
opment: the  National  Foundation  on  the 
Arte  and  the  Humanities;  the  National  En- 
dowments for  the  Arts  and  Humanities;  and 
National  Science  Foundation. 

Creates  the  Federal  Interagency  Commit- 
tee on  Education  and  the  National  Advisory 
Commission  on  Education. 

H.R.  12234.  April  19.  1978.  Veterans'  Affairs 
Stipulates  that  Intervals  between  terms  not 
exceeding  15  days  and  certain  teacher  con- 
ferences or  training  sessions  shaU  not  be 
counted  as  absences  for  purposes  of  vet- 
erans' educational  assistance  determlnatlona 
for  eligible  veterans  (and  other  eligible  per- 
sons) enrolled  In  courses  not  leading  to  a 
standard  college  degree. 

H.R.  12235.  April  19.  1978.  Agriculture: 
International  Relations.  Authc»1zes  the  Sec- 
retary of  Agriculture,  through  the  Com- 
modity Credit  Corporation,  to  provide  In- 
termediate export  loans  on  terms  of  from 
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five  to  ten  years  In  order  to  develop  and 
expand  foreign  markets  for  United  States 
agricultural  commodities.  Including  breed- 
ing IlTestock. 

H.R.  13236.  April  19,  1978.  GoTemment 
Operations.  Establishes  an  executive  depart- 
ment to  be  known  as  the  ISepartment  of 
Education  to  be  administered  by  a  Secretary 
of  Education. 

Transfers  to  such  Secretary  specified  func- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Commissioner  of  Edu- 
cation and  specified  educational  responsi- 
bilities of  other  Federal  agencies  and 
instrumentalltlee. 

Redesignates  the  Department  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  such  Department  as  the  Department  of 
Health  and  Welfare,  and  the  Secretary  of 
Health  and  Welfare. 

Establishes  »  Commission  on  School 
Finance. 

HJl.  12237.  April  19,  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  furnish  Federal 
financial  assistance  for  construction  proj- 
ects to  separate  rall-hlghway  crossings  where 
the  rail  facilities  have  Incurred  a  substan- 
tial increase  In  use  as  a  result  of  coal  trans- 
portation activities  with  the  result  of  sub- 
stantial delays  in  highway  travel. 

BM,.  12238.  April  19,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  in- 
crease the  loan  levels  and  established  prices 
of  the  1978  crops  of  cotton,  feed  grains,  and 
wheat. 

Amends  the  Commodity  Credit  Corporation 
Charter  Act  to  increase  the  corpco-atlon's 
borrowing  authority. 

H.R.  12239.  April  19,  1978.  Agriculture: 
Ways  and  Means.  Imposes  specified  labeling 
and  Inspection  requirements  on  Imported 
equine  meat  products.  Amends  the  policy  of 
Congress  to  restrict  the  Importation  of  beef, 
veal,  goat,  and  sheep  meat,  and  live  cattle  to 
specified  amounts.  Decreases  the  percentage 
by  which  estimates  of  such  annual  imports 
must  exceed  the  imports  of  the  preceding 
calendar  year  before  triggering  the  imposi- 
tion of  Import  quotas.  Revises  the  circum- 
stances under  which  the  President  may  sus- 
pend or  Impose  an  import  quota  proclama- 
tion relating  to  Imports  covered  by  this  Act. 

H.R.  12240.  April  19,  1978.  Intelligence; 
Armed  Services;  Judiciary.  Authorizes  appro- 
priations for  fiscal  year  1979  for  intelligence 
and  intelligence -related  activities.  Sets  an 
end  strength  ceUlng  for  the  Intelligence  com- 
munity for  fiscal  year  1979  at  170  full-time 
employees. 

Requires  the  Attorney  General  to  notify 
■peclfled  Hoxwe  and  Senate  intelligence  com- 
mittees whenever  there  have  been  admitted 
Into  the  United  States  aliens  who  are  exclud- 
able under  specified  laws  because  of 'the 
threat  of  their  presence  to-^he  national 
security.  ^^ 

H.R.  12241.  April  19, 1978.  JudlclVy.  Grants 
a  Federal  charter  to  the  Gold  StaA  Wives  of 
America.  j 

H.R.  12242.  April  19,  1978.  Ways  aiid  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate 
trade  agreements)  to  direct  the  President  to 
reserve  any  article  for  which  an  agreement 
limiting  agricultural  imports  has  been  en- 
tered Into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  Import  restric- 
tions. 

H.R.  12243.  April  19.  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate 
trade  agreements)  to  direct  the  President 
to  re3erve  any  article  for  which  an  agreement 
limiting  agricultural  Imoorts  has  been  en- 
tered Into,  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  Import  restric- 
tions. 

H.R.  12244.  April  19.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
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Act  to  requlra  physicians  to  accept  payment 
by  assignment  from  the  provider  of  services 
which  such  physicians  furnish  In  Medicare- 
participating  hospitals  under  the  Supple- 
mentary Medical  Insurance  program. 

H.R.  12246.  4pril  19.  1978.  Judiciary;  Armed 
Services;  Ways  and  Means:  Post  Office  and 
Civil  Service.  Revises  the  Civil  Rights  Act  of 
1964  regarding  public  accommodations  and 
federally  assisted  programs,  veteran's  and 
armed  forces  dependents  benefits,  social  se- 
curity benefit,,  and  tax  deductions  for  retire- 
ment account,  contributions  with  respect  to 
sex  discrlminafclon.  Requires  the  Secretary  of 
Health,  Education,  and  Welfare,  to  study 
and  make  recoanmendatlons  to  Congr^s  con- 
cerning women's  retirement  benefits,  child 
care  services,  and  tax  deductions  for  cliild 
and  disabled  parent  care  services. 

H.R.  12246.  April  19,  1978.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Slecretary  of 
the  department  In  which  the  United  States 
Coast  Guard  K  operating  to  cause  a  certain 
vessel  to  be  (tocumented  as  a  vessel  of  the 
United  States. , 

H.R.  12247.  April  19,  1978.  Judiciary.  De- 
clares a  certabi  Individual  to  have  satisfied 
residence  and  physical  presence  require- 
ments for  nalfUralization,  under  the  Immi- 
gration  and   nationality   Act. 

H.R.  12248.  April  20,  1978.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  co|>duct  a  study  of  the  feasibil- 
ity of  establishing  the  Santa  Margarita  Na- 
tional Recreaflon  Area,  in  the  area  which 
Is   now  Camp,  Pendleton,   California. 

H.R.  12249.  April  20,  1978.  Interstate  and 
Foreign  Comfaierce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Admin- 
istrator of  tie  Environmental  Protection 
Agency  to  make  grants  to  small  public  wa- 
ter systems  |or  the  purpose  of  enabling 
such  systems  to  meet  national  primary 
drinking  water  regulations. 

H.R.  12260.  April  20,  1978.  Interior  and 
Insular  Affali^.  Establishes  the  Boundary 
Waters  Cano^  Area  Wilderness  and  the 
Boundary  Wafers  Canoe  Area  National  Rec- 
reation Area,  jln  Minnesota. 

H.R.  12251. 1  April  20,  1978.  Banking,  Fi- 
nance and  ^rban  Affairs.  Amends  the 
Housing  Act  dr  1949  to  extend  and  increase 
specified  rural  housing  assistance  programs. 

Directs  the!  Secretary  of  Agriculture  to 
withhold  assistance  for  specified  programs 
from  any  othierwlse  eligible  borrower  who 
fails  to  Incorporate  energy  conservation  fea- 
tures Into  sucl  structure. 

H.R.  12262.  April  20,  1978.  Veterans'  Af- 
fairs. Provldei  for  a  burial  allowance  of 
$150  to  be  pajd  by  the  Veterans'  Adminis- 
tration: (1)  t«  any  State  or  political  subdi- 
vision thereof  for  burying  a  veteran  In  any 
cemetery  own«d  by  the  State  or  subdivision 
If  such  cemetfry  or  section  thereof  is  used 
solely  for  the  Interment  of  veterans;  or  (2) 
to  a  person  pi^scrlbed  by  the  deceased  vet- 
eran If  burial  1  Is  In  a  cemetery  other  than 
the  kind  descriaed. 

H.R.  12253.  April  20,  1978.  Veterans'  Affairs. 
Provides  for  ajburlal  allowance  of  «160  to  be 
paid  by  the  Teterans'  Administration:  (1) 
to  any  State  *•  political  subdivision  thereof 
for  burying  a  ieteran  in  any  cemetery  owned 
by  the  State  or  subdivision  if  such  cemetery 
or  section  thereof  Is  used  solely  for  the  In- 
terment of  veterans:  or  (2)  to  a  person  pre- 
scribed by  thfli  deceased  veteran  If  burial  Is 
in  a  cemetery  #ther  than  the  kind  described. 

H.R.  12254.  April  20,  1978.  Education  and 
Labor.  Provider  for  the  funding,  construc- 
tion, planning  jand  operation  of  Indian  com- 
munity coUegea. 

H.R.  12255.  April  20,  1978.  Education  and 
Labor.  Amendi  the  Older  Americans  Act  of 
1965:  (1)  to  nqulre  each  State  in  order  to 
be  eligible  for  a  grant  under  the  Act  to 
develop  and  administer  a  State  plan  for  the 
aged  for  social  services,  nutrition  services  and 
multipurpose  senior  centers:  (2)  to  authorize 
grants  to  supaort  the  development  of  com- 
prehensive,   coordinated    systems    of    com- 
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munlty  long-term  care  for  older  persons; 
(3)  to  authorize  the  President  to  call  a  White 
House  Conference  on  Aging  in  1981;  and  (4) 
to  direct  the  Commission  on  Civil  Rights  to 
study  discrimination  based  on  race  or  ethnic 
background  In  federally  assisted  programs 
affecting  older  persons. 

H.R.  13266.  Apill  20,  1978.  Interstate  and 
Foreign  Commero  s.  Amends  the  Railroad  Re- 
tirement Act  of  II  (74  to  revise  the  method  of 
computation  of  annuities  for  certain  re- 
tired employees  apd  their  surviving  spouses. 

H.R.  12257.  April  20,  1978.  Veterans'  Af- 
fairs. Removes  tlje  requirement  that  a  vet- 
eran die  In  the  Service  In  order  to  be  en- 
titled to  a  memprlal  headstone  or  marker 
when  the  veteran's  remains  have  not  been 
recovered  or  identified  or  have  been  burled  at 
sea. 

H.R.  12258.  Apri  20,  1978.  Veterans'  Affairs 
Increases  from  $X0  to  $360  the  burial  and 
funeral  expense  allowance  which  may  be  paid 
by  the  Veterans"  Administration  on  behalf 
of  certain  decease^  veterans. 

H.R.  12269.  Aprtt  20,  1978.  Veterans'  Affairs. 
Increases  fom  $260  to  $350  the  burial  and 
funeral  expense  alowance  which  may  be  paid 
by  the  Veterans'  Administration  on  behalf 
of  certain  deceased  veterans. 

H.R.  12260.  April  20,  1978.  Veterans'  Affairs. 
Removes  the  requirement  that  a  veteran  die 
in  the  service  In  order  to  be  entitled  to  a 
memorial  headstone  or  marker  when  the 
veteran's  remains  have  not  been  recovered 
or  Identified  or  h»ve  been  burled  at  sea. 

H.R.  12261.  Apri  20,  1978.  Veterans'  Affairs. 
Directs  the  Secretary  of  Defense  to  place  a 
memorial  plaque  in  the  Trophy  Hall  of  the 
Memorial  Amphitheater  at  Arlington  Na- 
tional Cemetery  ta  pay  tribute  to  those  mem- 
bers of  the  armed  forces  who  served  in  South- 
east Asia  during  tpe  Vietnam  era.  Directs  the 
Secretary,  to  honor  those  members  who  lost 
their  Uves  in  Southeast  Asia,  to  display  near 
such  plaque  the  medals,  ribbons,  and  deco- 
rations assoclatedi  with  service  in  Southeast 
Asia  during  the  Vietnam  era. 

HH.  12262.  Apr>  20,  1978.  Veterans'  Affairs. 
Directs  the  Secretary  of  Defense  to  place  a 
memorial  plaque  In  the  Trophy  Hall  of  the 
Memorial  Amphitheater  at  Arlington  Na- 
tional Cemetery  t()  pay  tribute  to  those  mem- 
bers of  the  armed  forces  who  served  In  South- 
east Asia  during  the  Vietnam  era.  Directs  the 
Secretary,  to  honir  those  members  who  lost 
their  lives  in  Southeast  Asia,  to  display  near 
such  plaque  the  |nedals,  ribbons,  and  deco- 
rations assoclatedi  with  service  In  Southeast 
Asia  during  the  ^^etnam  era. 

H.R.  13263.  April  20,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  no  galnjfrom  the  sale  of  securities 
shall  be  recognizeld  If  the  purchaser  of  such 
securities  buys  replacement  securities  within 
18  months  of  ^he  sale  of  the  original 
securities. 

Allows  an  offseli 
all    losses    from 
securities. 

Repeals  limitalj 
tlons  for  Interest 
Indebtedness. 

H.R.  12264.  ApHl  20,  1978.  Interior  and 
Insular  Affairs.  Designates  the  Blackjack 
Springs  Wilderness  Area  and  the  Whisker 
Lake  Wilderness  Area,  both  within  the 
Nlcolet  National  Forest,  Wisconsin,  as  wilder- 
ness areas.  Direct^  the  Secretary  of  Agricul- 
ture to  administer  the  areas  In  accordance 
with  the  provision  s  of  this  Act. 

H.R.  12265.  Ap-11  20,  1978.  Government 
Operations;  Small  Business.  Amends  the 
Office  of  Federal  ]>rocurement  Policy  Act  to 
require  the  payment  of  Interest  on  contract 
payments  which  ^re  overdue  under  Federal 
contracts  with  smUl  businesses. 

H.R.  12266.  Apr!  20,  1978.  Judiciary.  Au- 
thorizes the  appr(  iprlatlon  of  such  sums  as 
may  be  necessar;'  to  carry  out  the  Civil 
Rights  Act  of  1961 . 

Amends  such  iict  with  respect  to:    (1) 
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against  taxable  Income  of 
|the    sale    of    replacement 

Ions  on   allowable  deduc- 
payments  on  Investment 


the  compensation  of  Civil  Rights  Commis- 
sion members,  (2)  the  deadline  for  a  report 
by  the  Commission  to  the  Congress  on  vio- 
lations of  civil  rights,  (3)  the  establishment 
of  advisory  commltees  to  the  Commission, 
and  (4)  vacancies  on  the  Commission. 

Amends  such  Act  to  require  the  Commis- 
sion (1)  to  study  age  and  handicap  dis- 
crimination, (2)  to  review  related  Federal 
law  and  policies,  and  (3)  to  serve  as  a  clear- 
inghouse for  information  regarding  such 
discrimination. 

H.R.  12267.  April  20,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  establish  the  National  Commission 
on  Housing  for  the  Elderty  to  study.  In- 
vestigate, and  review  housing  needs  for  the 
elderly. 

HJt.  12268.  April  20,  197S.  Education  and 
Labor;  Ways  and  Means.  Amends  the 
Higher  Education  Act  of  1966  to  authorize 
the  Commissioner  of  Education  to  establish 
a  system  of  undergraduate  tuition  advances 
to  be  repaid  as  an  Income  tax  Imposed  by 
the  Internal  Revenue  Code  of  1964. 

Establishes  a  trust  fund  in  the  United 
States  Treasury  for  such  tuition  advance 
program. 

HJl.  12269.  April  20,  1978.  Judiciary.  Di- 
rects the  President  to  promulgate  and  pub- 
lish regulations  and  standards  for  merit 
selection  of  nominees  for  United  States  At- 
torney or  United  States  district  court  judge. 

Stipulates  that  the  President  may  waive 
such  procedures  and  that  no  nomination 
may  be  invalidated  for  failure  to  comply 
with  such  procediu«s. 

H.R.  12270.  April  20,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  coverage  of  the  Federal  Un- 
emplovment  Tax  Act  agricultural  hand- 
harvest  labor  performed  by  full-time  stu- 
dents under  the  age  of  16  years. 

HH.  12271.  April  20,  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture,  acting 
through  the  Agricultiiral  Stabilization  and 
Conservation  Service  and  the  Commodity 
Credit  Corporation,  to  make  Incentive  pay- 
ments to  any  qualified  dairyman  with  re- 
spect to:  (1)  any  dairy  cow  which  such  per- 
son markets  and  delivers  for  slaughter:  and 
(2)  any  bred  dairy  heifer  or  dairy  cow 
exported. 

HJl.  12272.  April  20,  1978.  Interior  and  In- 
sular Affairs.  Expands  and  makes  changes 
with  respect  to,  the  Federal  San  Luis  Unit 
Service  Area  of  the  Central  Valley  Reclama- 
tion Project,  California. 

H.R.  12273.  AprU  20,  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  an  individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
such  Title  may  qualify  for  disability  benefits 
under  such  program  If  such  Individual  has 
40  quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned 

HJl.  12274.  April  20,  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  authorize  the  Secretary  of  Health, 
Education,  and  Welfare,  through  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration, to  establish  up  to  12  programs 
for  training  Interpreters  for  the  deaf.  Desig- 
nates six  institutions  which  may  serve  as 
base  centers  and  requires  that  the  six  addi- 
tional authorized  centers  have  ongoing  op- 
erating programs  for  training  laterpreters. 

Permits  centers  to  operate  satellite  inter- 
preter training  programs. 

Directs  the  Secretary  to  institute  a  pro- 
gram for  the  establishment  of  Information 
and  referral  centers  and  of  Interpreter  re- 
ferral centers  for  the  deaf  in  each  State. 

H.R.  12275.  April  20,  1978.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965:  (1)  to  require  the  National  Informa- 
tion and  Resource  Clearing  House  for  the  Ag- 
ing to  prepare  and  disseminate  information 
related  to  transportation  services  for  older 
persons;  and  (2)  to  require  the  CouncU  on 


Aging  to  undertake  a  study  of  tranqxirtatlon 
programs  for  older  persons  offered  by  the 
Federal  Government. 

HJl.  12276.  April  20,  1078.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
lYansportatlon  to  establish  regional  reserves 
of  railroad  rolling  stock  for  lease  to  rail  car- 
riers for  seasonal,  specialized,  or  high  volume 
operations  which  in  and  of  themselves  do  not 
justify  the  purchase  of  equipment. 

Authorizes  the  Secretary  to  make  grants  to 
States  to  upgrade  rail  lines  which  are  aban- 
doned or  subject  to  abandonment. 

Requires  that,  in  carrying  out  this  Act, 
opportunities  for  employment  be  afforded  to 
the  unemployed.' 

H.R.  12277.  April  20,  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (BJedl- 
caid)  of  the  Social  Security  Act  to  permit 
States  to  provide  home  health  care  and  other 
services  to  individuals  who  would  otherwise 
be  eligible  to  receive  medical  assistance  if 
they  were  institutionalized. 

HJl.  12278.  AprU  20.  1978.  Veterans'  Affairs. 
Extends  the  time  period  within  which  the 
board  of  review  concerned,  on  Its  own  initia- 
tive, shall  determine  whether  a  person  who 
has  been  awarded  a  general  or  honorable 
military  discharge  under  sp>eciaed  revised 
standards  for  the  review  of  discharges  is  en- 
titled to  an  upgraded  discharge.  Extends  the 
time  during  which  a  former  servlceperson 
may  continue  to  receive  Veterans'  Adminis- 
tration benefits  pending  such  determination. 

H.R.  12279.  April  20,  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  provide  for  the  pricing  of  Fed- 
eral Reserve  System  services  and  for  the  pay- 
ment of  Interest  on  reserves  which  memtwr 
banks  are  required  to  maintain. 

H.R.  12280.  April  20.  1978.  Post  Office  and 
Civil  Service.  Denies  pension  and  survivors 
annuity  benefits  to  any  Federal  employee  who 
is  convicted  of  any  felony  committed  in  con- 
nection with  his  or  her  Federal  employment 
or  who  has  fled  the  United  SUtes  to  avoid 
prosecution  for  any  such  felony. 

H.R.  12281.  AprU  20.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Ports  and  Water- 
ways Safety  Act  of  1972  to  require  that  bulk 
cargo  vessels  subject  to  the  Act  be  equipped 
with  the  best  available  pollution  control 
equipment  and  that  certain  United  States 
oil  tankers  be  equipped  with  a  segregated 
ballast  capacity. 

HJl.  12282.  April  20.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  Income  tax  deduction  of  up 
to  $2,500  annually  and  $10,000  In  a  lifetime 
for  contributions  to  an  individual  housing 
account.  Makes  such  accounts  tax  exempt 
and  allows  distributions  from  such  an  ac- 
count to  be  tax  free  If  such  distributions 
are  used  exclusively  for  the  purchase  of  a 
principal  residence  for  the  distributee. 

H.R.  12283.  April  20,  1978.  Education  and 
Labor.  Amends  the  Occuoational  Safety  and 
Health  Act  of  1970  to  stipulate  that  nothing 
In  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
recreational  fishing,  or  recreational  shooting 
sports  or  to  establish  safety  or  health  stand- 
ards for  work  performed  in  any  location 
which  is  customarUy  used  for  such  activities. 

H.R.  12284.  April  20.  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  12285.  April  24,  1978.  Interior  and  In- 
sular Affairs.  Changes  the  amount  per  acre 
which  the  Secretary  of  the  Interior  must 
pay  to  local  governments  for  public  lands 
within  the  boundaries  of  such  localities. 

H.R.  12286.  April  24,  1978.  International 
Relations.  Authorizes  appropriations  for  fis- 
cal years  1979,  1980,  and  1981,  to  carry  out 
the  International  Investment  Survey  Act. 

Directs  the  President  to  study  the  feasl- 
bUlty  of  a  monitoring  system  for  foreign  di- 
rect Investment  In  agricultural,  rural,  and 
urban  real  property. 


H.R.  12287.  April  24,  1978.  House  Adminis- 
tration. Authorizes  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  12288.  AprU  24,  1978.  EducaUon  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965:  (1)  to  require  each  State  in  order  to 
be  eligible  for  a  grant  under  the  Act  to 
develop  and  administer  a  State  plan  for  the 
aged  for  social  services,  nutrition  services 
and  multipurpose  senior  centers;  (2)  to  au- 
thorize grants  to  support  the  development 
of  comprehensive,  coordinated  systems  of 
community  long-term  care  for  older  per- 
sons; (3)  to  authorize  the  President  to  call 
a  White  House  Conference  on  Aging  in 
1981:  and  (4)  to  direct  the  Commission  on 
ClvU  Rights  to  study  discrimiiution  based 
on  race  or  ethnic  background  in  federallj 
assisted  programs  affecting  older  persons. 

H.R.  12289.  AprU  24.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  revise 
the  social  security  tax  rates  established  by 
the  Social  Security  Amendments  of  1977. 

Amends  Title  n  (Old-Age,  Siirvivors,  and 
DlsabUlty  Insurance)  of  the  Social  Security 
Act  to  Increase  aUocatlons  of  employment 
Income  and  decrease  allocations  of  self-em- 
ployment income  from  the  Treasury  to  the 
Federal  DlsabUlty  Insurance  Trust  Fund. 
Repeals  Increases  in  the  contribution  and 
benefit  base. 

Permits  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  DlsabUlty  Insurance  Trust 
Fund. 

H.R.  12290.  April  24,  1978.  Judiciary.  Re- 
scinds the  authority  of  the  Attorney  General 
with  respect  to  (1)  approval  of  a  pretrial 
services  agency's  provisions  of  faculties  such 
as  treatment  centers  for  the  custody  and 
care  of  released  persons.  (2)  certification  of 
community  supervision  programs  for  drug 
dependent  persons  on  probation  and  termi- 
nation of  a  person's  participation  in  such  a 
program,  and  (3)  contracting  for  supervisory 
cftercare  of  an  offender. 

H.R.  12291.  April  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  an  individual's  allowable  charitable 
contributions  shall  be  deducted  when  deter- 
mining the  Individual's  adjusted  gross  In- 
come; thereby  providing  the  deduction  to 
Individuals  who  do  not  Itemize. 

H.R.  12292.  April  24,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Service  Act  to  authorize  the  Secretary  of 
Health.  Education,  and  Welfare  to  nuUce 
grants  to  carry  out  developmental  and  dem- 
onstration projects  for  providing,  improving, 
or  expanding  accessibility,  acceptabUity,  or 
quality  of  health  services  provided  to  medi- 
cally underserved  populations. 

K.R.  12293.  April  24,  1978.  Government 
Operations.  Directs  the  Secretary  of  the 
Treasury  to  make  quarterly  payments  to 
local  governments  experiencing  substantial 
unemployment  or  secular  decline.  Authorizes 
appropriations  for  supolemental  fiscal  assist- 
ance payments  to  eligible  territorial  govern- 
ments, Indian  tribes,  and  Alaskan  Native 
villages. 

H.R.  12294.  AprU  24.  1978.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Re- 
quires all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act,  to  sell  a 
mixture  of  gasoline  and  alcohol  in  the  same 
manner  as  they  sell  gasoline.  Imposes  a 
civil  penalty  for  violations  of  such  require- 
ment. Amends  the  Internal  Revenue  Code  to 
allow  rapid  amortization  of  facilities  pro- 
ducing alcohol  for  us  as  a  fuel  in  motor 
vehicles.  Amends  the  Clean  Air  Act  with 
respect  to  the  authority  of  the  Environ- 
mental Protection  Agency  to  regulate  the 
use  of  alcohol  as  a  fuel  additive. 

H.R.  12295.  April  24.  1978.  Veterans'  Affairs. 
Designates  the  Veterans'  Administration  hos- 
pital located  at  1481  West  Tenth  Street, 
Indianapolis.  Indiana,  as  the  "Richard  L. 
Roudebush  Veterans'  HosplUl." 
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SENATE— Friday,  July  28, 1978 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  O.  Hatfield,  a 
Senator  from  the  State  of  Montana. 

Mr.  PAUL  G.  HATFIELD.  The  con- 
vening prayer  will  be  offered  by  the 
Honorable  Richard  G.  Lugar,  a  Senator 
from  the  State  of  Indiana. 


(Legislative  day  of  Wednesday.  May  17, 1978) 

majority  leader,  the  Senator  from  West 
Virginia,  is  recognized. 


July  28,  1978 


PRAYZR 

The  Honorable  Richard  G.  Lugar,  a 
Senator  from  the  State  of  Indiana,  of- 
fered the  following  prayer: 

Dear  God,  help  us  to  see  our  work  in 
proper  perspective.  You  are  our  Creator. 
Tou  are  our  loving  Father,  now  and  for 
eternity. 

We  pray  for  the  souls  of  four  of  our 
Members  who  began  this  session  of  the 
Congress  with  us  and  who  dwell  now 
with  You.  We  know  that  we  will  serve  not 
a  day  nor  an  hour  longer  than  You  wish. 

But  while  we  serve,  help  us  to  learn 
more  about  prayer  and,  through  prayer, 
to  learn  more  about  You  and  Your  world. 
If  we  should  begin  to  succeed  in  not  tak- 
ing ourselves  so  seriously,  teach  us  also 
how  to  succeed  much  more  abundantly 
in  taking  our  work  much  more  seriously. 
There  is  so  much  to  do.  Help  us  to  find 
sound  alternatives,  and  help  us  to  for- 
ward Justice  and  mercy  through  timely 
decisions. 

Be  close  to  us  on  this  day  and  guide 
ua  in  making  oiu*  rules  and  policies  more 
humane.  Remind  us  of  the  need  to  con- 
serve the  greatness  of  our  natural  heri- 
tage, to  have  compassion  for  the  poor, 
to  learn  truly  how  to  love  one  another 
as  better  vessels  of  Your  will  and  with 
recognition  that  we  are  surrounded  by 
Your  awes(»ne  and  Your  loving  presence. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.B.  Sxnatk, 

PmZSIDKKT  PKO  TXMPORa, 

Waahlngton,  D.C.,  July  28, 1978. 
To  the  Senate: 

Under  the  provlfllona  of  rule  I,  section 
3  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Paul  O.  Hat- 
rau>,  a  Senator  from  the  State  of  MonUna, 
to  perform  the  duties  of  the  Chair. 

JAXCS  O.  Eastlams, 
Preitdent  pro  tempore. 

Mr.  PAUL  O.  HATFIELD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE  LEADERSHIP 

The  ACnNO  PRESIDENT  pro  tem- 
pore.  XTnder   the   previous   order,    the 


Mr.  rob: 
dent,  I  ask  ui 
Journal  of  tl 
to  date. 

The  ACT] 
pore.  Withoul 


JOURNAL 

IT  C.  BYRD.  Mr.  Presi- 

lanimous  consent  that  the 

proceedings  be  approved 

[G  PRESIDENT  pra  tem- 
objection,  it  is  so  ordered. 


ORDI 
ROBI 


OF  PROCEDURE 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  Mr.  Morgan  is  recognized 
under  the  or^er,  he  may  utilize  any  of 
my  time  that  Ihe  may  need. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTHfG  PRESIDENT  pro  tem- 
pore. Under!  the  previous  order,  the 
minority  leaqer  is  recognized.  The  Sen- 
ator from  Teitnessee. 

Mr.  BAKe4.  Mr.  President,  I  have  no 
requirement  ior  my  time  and  no  request 
for  the  time.]  I  note  that  the  majority 
leader  yieldeq  the  remainder  of  his  time 
to  the  distinguished  Senator  from  North 
Carolina.  If  he  needs  more,  I  shall  be 
glad  to  give  h|m  mine.  too. 

I  inquire  if  he  has  any  need  for  that. 

Mr.  MORGAN.  Mr.  President,  with  all 
the  generosity  of  the  leaders  this  morn- 
ing, I  might  ^expound  on  a  niunber  of 
subjects. 

Mr.  BAKEI^.  Mr.  President,  I  think  we 
might  have  encouraged  the  distinguished 
Senator  excessively.  I  withdraw  my  offer. 

I  yield  backimy  time. 

SHECIAL  ORDER 

The  ACniffG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Notth  Carolina  (Mr.  Morgan) 
is  recognized  lor  not  to  exceed  15  minutes 
plus  the  tims  yielded  by  the  majority 
leader. 


THE  POSTAL  SERVICE  SITUATION 

Mr.  MORGAN.  Mr.  President,  I  have 
asked  for  tlnie  this  morning  to  speak  on 
a  subject  that  is  of  great  concern  to  the 
people  of  Notth  Carolina  and,  I  believe, 
to  people  all  Over  the  Nation.  That  is  the 
Postal  Service  of  the  United  States. 

I  am  becoming  increasingly  concerned 
about  the  Postal  Service,  or  lack  of  it,  in 
North  Carolina.  I  am  sure  that  parallel 
situations  ca^  be  found  in  other  States. 

People  are  paying  the  new,  higher 
rates,  such  as  the  15  cents  it  costs  to  mail 
a  letter,  because  they  have  no  choice. 
We  in  Congoess  have  seen  to  that;  we 
have  given  the  Postal  Service  a  monop- 
oly on  first  class  mail.  The  sharp  in- 


crease is  part  of  the  inflation  that  has 
hit  us  all,  and  is  $lso  contributing  to  that 
same  inflationarjr  spiral. 

I  have  also  been  told  that  the  ex- 
tremely slow  delivery  of  mail  is  hurting 
the  more  than  100  nondaily  newspapers 
that  are  published  in  North  Carolina,  the 
businessmen  who  advertise  their  prod- 
ucts in  those  newspapers,  and  the  thou- 
sands of  subscribers. 

Nondaily  papers  depend  on  the  mails 
to  get  most  of  their  copies  to  their  sub- 
scribers. 

And  most  of  tl:  em  publish  on  Wednes- 
day or  Thursday  so  that  the  papers  can 
be  delivered  to  i-i  taders  before  the  week- 
end. 

Businesses  tha ;  advertise,  for  the  most 
part,  gear  their  advertising  to  attract 
people  to  their  pli  ices  before  the  weekend. 
A  grocery,  for  inftance,  will  advertise  its 
special  prices  aimed  at  people  doing  their 
end-of-the-week  shopping. 

But  I  have  been  told  by  publishers  that 
all  too  often,  the  papers  that  are  mailed 
on  Thursday  do  not  get  delivered  until 
Monday  of  the  next  week.  This,  I  am  in- 
formed, is  not  aji  isolated  case,  but  has 
become  widesprefid. 

This  snail-like  performance  on  the 
part  of  the  Postal  Service  is  critically 
injuring  these  newspapers  and  it  is  also 
harming  the  thousands  of  North  Caro- 
lina businesses,  Iltrge  and  small,  who  use 
them  to  advertise  their  wares. 

This  seems  tol  me  to  be  a  ridiculous 
situation,  and  also  a  serious  one. 

The  publisher  of  one  of  our  better 
North  Carolina  nondaily  newspapers  told 
me  about  his  prdblems.  He  publishes  his 
paper  in  the  largest  town  in  his  coimty, 
which  contains  several  small  towns  that 
have  separate  poet  offices.  He  said: 

Our  rates  have  gone  up  some  460  percent 
In  the  last  few  ytturs  and  now  we  do  most 
of  the  work  for  th^  post  office.  We  place  the 
mall  that  Is  to  ga  to  each  other  post  office 
In  a  separate  bas:8o  that  all  they  have  to 
do  at  the  post  office  Is  deliver  the  bags.  But 
we  found  that  we  can't  do  that. 

If  we  sent  the  bags  to  the  post  office  In 
our  town  on  Thivsday,  the  bags  are  sent 
to  a  distributing;  point  a  hundred  miles 
away  and  they  w^n't  get  back  here  before 
the  weekend.  So  '^rhat  we  have  to  do  Is  to 
put  the  bags  In  a  car  and  take  them  to  the 
other  nearby  poai  offices.  That's  the  only 
way  we  can  be  assured  of  same  week  de- 
livery. 1 

Now  I  submit  there  is  something 
wrong  with  a  system  that  will  send  a 
mail  bag  full  ofl  newspapers  a  hundred 
miles  to  a  distribution  point  rather  than 
sending  it  12  niiles  to  the  post  office 
where  it  is  supposed  to  eventually  go. 

As  I  say,  this  would  be  ridiculous  and 
also  comical  if  it  were  not  seriously  af- 
fecting several  thousand  businesses  in 
our  State.  I 

This  situation  with  nondaily  newspa- 
pers is  but  a  synrotom  of  the  whole  sick- 
ness that  has  af:  ected  our  ability  to  de- 
liver the  mail  in  this  co\mtry. 
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Statements  or  insertioas  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of 


a  "bullet"  symbol,  i.e.,  • 


Almost  everyone  has  his  own  hOTror 
story  of  a  letter  or  a  package  that  took 
a  week  to  move  for  just  a  short  distance. 

Just  last  week,  it  took  5  days  for  me 
to  get  a  letter  mailed  from  the  Demo- 
cratic National  Committee  in  north- 
west Washington  to  my  office  here  in 
this  section. 

A  few  years  ago  we  listened  to  those 
who  claimed  that  all  the  Post  Office 
needed  was  to  be  taken  away  from  the 
Government  and  placed  under  private 
control. 

We  have  tried  that  and  just  how  well 
it  has  worked  in  holding  down  costs  and 
providing  better  service  is  apparent  to 
everyone. 

It  may  be  time  to  seriously  consider 
returning  it  to  where  it  was  and  to  see 
if  we  can  get  a  weekly  newspaper  de- 
livered 10  miles  in  the  same  week  that 
it  was  published. 

Mr.  President,  I  would  urge  the  mem- 
bers of  the  committee  that  handles  the 
Post  Office  to  give  consideration  to  re- 
turning the  Postal  Service  back  where 
it  belongs. 

It  is  not  a  question  of  pay.  The  lowest 
paid  Postal  Service  employee  in  most 
towns  in  North  Carolina  make  more  than 
the  highest  paid  schoolteacher  that  is 
charged  with  the  instruction  of  our  chil- 
dren. Yet  we  caimot  get  a  newspaper 
delivered  within  10  miles. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  yield? 

Mr.  MORGAN.  I  am  delighted  to. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  a  most 
interesting  presentation  that  the  Sen- 
ator from  North  Carolina  has  made  to 
the  Senate  today. 

It  is  really  astonishing  to  learn,  which 
I  had  not  learned  before,  that  mail  has 
to  be  taken  a  hundred  miles  and  then 
brought  back  to  a  distribution  point 
within  12  miles  of  where  it  origlnaUy 
started  before  mail  can  be  delivered. 

It  is  no  wonder,  in  such  a  circumstance 
as  that,  that  the  delivery  of  the  mail  is 
as  bad  as  it  is  in  many  areas. 

May  I  ask  the  Senator  this,  did  he 
happen  to  see  in  the  press  last  week,  I 
believe  it  was,  where  an  individual  In  Salt 
Lake  City  sent  two  letters  to  the  same 
addressee  in  San  Francisco,  one  went 
by  regular  maU,  U.S.  Postal  Service,  the 
other  went  by  Pony  Express.  The  Pony 
Express  letter  was  received  before  the 
regular  mall  letter  was  received. 

Mr.  MORGAN.  I  would  say  to  my  col- 
league that  I  did  not  see  it,  but  the  fact 
does  not  surprise  me  at  all. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  while 
I  am  on  this  subject,  I  notice  in  the  press 
that  postal  workers  across  the  Nation 
are  talking  about  striking.  It  just  hap- 
pened to  occiu-  to  me  when  I  read  one 
of  those  stories  that  whenever  an  em- 
ployee of  this  Senate  fills  out  his  ap- 
plication to  go  on  the  payroll  to  work 
for  this  Senate,  he  has  to  certify  that  he 
has  never  participated  hi  a  strike  against 
the  U.S.  Govenunent.  I  think  that  is 
proper,  because  if  the  mlllworker  down 
in  my  hometown  wants  to  go  on  strike, 
I  can  go  somewhere  else  and  find  some 
blue  denim  from  his  competitor. 


But  we  in  Govenunent  have  given  to 
the  Postal  Service  a  monopoly.  We  can- 
not turn  anywhere  else  for  service.  We 
are  dependent  upon  these  people  for 
service  and  I  do  not  believe  that  it  is 
right  for  public  employees  who  are  given 
this  right  to  engage  in  strikes. 

I  might  say  that  it  is  a  violation  of  the 
law  for  a  person  to  strike.  In  the  Pub- 
Uc  Law  89-554,  title  V,  it  forbids  any 
person  from  accepting  or  holding  a  Job 
of  the  Federal  Government,  or  in  -the 
District  of  Columbia  government,  who 
participates  in  a  strike  or  asserts  a  right 
to  strike  against  a  Government  em- 
ployer. 

Mr.  President,  I  want  to  serve  notice 
on  the  Attorney  General,  or  whoever  is 
in  charge  of  enforcing  the  laws  of  this 
Nation,  that  I,  for  one,  as  a  Member  of 
this  Senate,  expect  to  see  that  law 
upheld. 

We  cannot  continue  to  tolerate  unlaw- 
ful public  employee  strikes  which  dam- 
age the  public  good  and  endanger  the 
national  security  of  this  country. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  MORGAN.  I  am  deUghted  to  yield 
to  the  Senator. 

Mr.  HARRY  P.  BYRD,  JR.  The  Senator 
from  Virginia  would  like  to  associate 
himself  with  the  views  just  expressed  by 
the  able  Senator  from  North  Carolina. 

I  think  we  do  have  adequate  laws  on 
the  boolcs.  The  problem  is,  is  the  Gov- 
ernment willing  to  enforce  the  laws? 

Now,  when  they  get  to  ticklish  and 
difficult  situations,  such  as  the  public 
employee  strikes,  they  want  to  take  the 
easy  way  out  and  want  to  say,  "Well,  we 
don't  want  to  ruffle  the  feathers  of  a 
powerful  political  group,  so  we'll  not  en- 
force the  law." 

I  want  to  associate  myself  with  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) in  expressing  the  hope  that  the 
Attorney  General,  the  President,  those  in 
a  position  of  responsibility,  will  see  that 
the  laws  are  enforced  and  that  the  in- 
terests of  all  the  people  of  the  country 
are  protected  against  unauthorized  and 
unlawful  strikes  against  the  Govern- 
ment. 

Mr.  MORGAN.  I  thank  my  colleague. 

I  hope  they  will  not  negotiate  away 
these  rights.  I  do  not  believe  anybody 
has  the  authority  to  do  so.  But  it  seems 
to  me  that  in  almost  every  labor  situa- 
tion, about  the  last  thing  that  is  nego- 
tiated is  that  "WeU,  all  right,  we're  go- 
ing to  settle  this,  provided  all  criminal 
charges  are  dropped." 

The  Congress  of  the  United  States  put 
this  law  on  the  books,  and  I  do  not  be- 
lieve that  the  Postmaster  General— 1 
understand  he  is  enforcing  it,  and  I  hope 
we  will  give  him  our  moral  backing— 
the  President  of  the  United  States,  the 
Attorney  General  or  anyone  else  should 
negotiate  away  these  rights. 


ORDER  OF  BUSINESS 

Mr.  MORGAN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  20  nunutes  re- 
maining. 


Mr.  MORGAN.  Mr.  President,  I  shall 
speak  now  of  <Nie  of  our  departed  col- 
leagues, the  late  Jim  Allen,  of  Alabama. 


JAMES  B.  ALLEN:  A  MAN  OF 
STATURE 

Mr.  MORGAN.  Mr.  President,  the 
death  of  Senator  James  Browning  Allen 
is  a  loss  to  us  all.  regardless  of  our  idetd- 
ogy  or  party  affiliaticm. 

I  shall  remember  Senator  Allen  as  a 
man  of  strong  conviction  in  not  only 
matters  of  sutistance,  but  equally  strong 
in  his  conviction  on  the  rules  by  which 
legislative  decisions  were  made. 

All  of  us  knew  Senator  Jim  Allen,  the 
conservative,  a  man  who  fervently  be- 
Ueved  in  the  rights  of  our  States  to  deter- 
mine their  own  destiny,  a  man  who  be- 
lieved in  a  strong  national  defense,  and 
a  man  who  promoted  the  concept  of  pri- 
vate enterprise  over  government  initia- 
tive. 

While  I  remember  Jim  Allen  for  his 
disciplined  ideology,  I  will  also  remember 
him  for  his  steadfast  commitment  to  the 
notion  of  the  Senate  as  a  body  of  co- 
equals.  Indeed,  Senator  Mien's  knowl- 
edge of  the  rules  of  the  Senate  made  this 
a  more  democratic  body. 

Senator  Allen  provided  a  worthy  model 
for  us  all.  He  was  a  deeply  religious  man 
who  shared  with  us,  particularly  through 
example,  his  strongly  held  religious 
beliefs. 

This  great  Alabamlan  and  American 
was  a  student  of  all  aspects  of  the  legis- 
lative process.  His  effectiveness  at  every 
step  in  the  legislative  process  is  a  stand- 
ard that  we  should  all  strive  to  achieve. 

We  all  will  remember  Jim  Allen  for 
different  legislative  accomplishments.  I 
will  especially  recall  Senator  Allen  as  a 
friend  of  the  farmers  of  this  Naticm.  This 
past  winter  and  spring,  when  the  farm- 
ers came  to  Washington  to  protest  low 
crop  prices.  Senator  Allen  was  at  the 
forefront  in  pushing  for  an  improved 
farm  program. 

I  recall  his  commitment  to  moderniz- 
ing the  farm  credit  programs.  In  my  ca- 
pacity as  chairman  of  the  Subcommittee 
on  Rural  Housing,  I  had  the  opportimity 
to  cooperate  with  him  on  much  of  this 
legislation. 

Indeed,  it  should  not  come  as  a  sur- 
prise that  his  last  bill  to  clear  the  Sen- 
ate dealt  with  the  subject  of  our  fann 
system  credit. 

Jim  Allen  was  a  formidable  force  in 
the  Senate.  His  influence  went  far  be- 
yond the  reach  of  his  seniority.  It  is  a 
tribute  to  this  great  man  that  he  exer- 
cised his  abilities  in  a  manner  that  con- 
tributed to  greater  service  to  his  beliefs 
and  constituency. 

The  Members  of  this  Chamber  extend 
their  sympathy  to  his  widow,  Mastoh, 
and  the  other  members  of  his  family. 

Mr.  President,  we  all  will  miss  Senator 
James  Browning  Allen. 


ORDER  OP  BUSINESS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  5  min- 
utes of  his  time? 

Mr.  MORGAN.  I  yield  all  my  remain- 
ing time  to  the  Senator  from  Virginia. 
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Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  North  Carolina. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  irom  Virginia  is 
recognized. 


PANAMA  CALLS  ON  UNITED  STATES 
TO  QUIT  CUBA  BASE 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, a  week  ago  today,  the  Richmond 
Times  Dispatch,  of  Richmond,  Va.,  pub- 
lished an  Associated  Press  dispatch  from 
Panama  City,  Panama.  The  headline 
reads:  "Panama  Calls  On  U.S.  To  Quit 
Cuba  Base."  I  will  read  the  first  several 
paragraphs  of  this  news  article: 

Panama. — Psnama  called  yesterday  for 
the  xmitad  Btatw  to  give  up  the  GKiantKn- 
amo  Naval  Base  In  Cuba,  to  allow  seU-de- 
termlnatlon  for  Puerto  Bloo,  and  for  Israel 
to  return  all  of  occupied  Arab  lands. 

The  government  made  the  points  In  a  14- 
page  document  Intended  to  lay  the  basis 
for  its  foreign  policy. 

"The  centerpiece  of  our  foreign  policy  has 
been  the  canal.  Now  that  an  agreement  has 
been  reached  with  the  United  States,  we  felt 
we  needed  to  redefine  our  foreign  policy," 
^relgn  Minister  Nicolas  Oonzalez  Bevllla 
■aid. 

That  is  the  end  of  the  quotation  from 
the  Associated  Press  dispatch  from 
Panama. 

Mr.  President,  it  did  not  take  Panama 
very  long  to  begin  to  flex  its  muscles 
after  the  United  States  gave  to  Panama 
property  of  the  United  States  with  a  re- 
placement value  of  approximately  $9 
billion. 

According  to  the  proponents,  the  pur- 
pose of  giving  away  the  Panama  Canal 
was  to  appease  the  Panamanians,  to  try 
to  bring  about  a  more  friendly  relation- 
ship with  the  Panamanians.  That  action 
has  been  taken.  The  Senate  has  approved 
the  giving  away  of  the  Panama  Canal. 

Within  2  months  after  that  action 
having  been  taken,  Panama  now  calls 
upon  the  United  States  to  give  up  its 
naval  base  at  Ouantanamo. 

Panama  is  not  even  content  with  that. 
Panama  goes  on  to  tell  the  United  States 
what  it  should  do  about  Puerto  Rico. 

But  Panama  is  not  even  content  with 
that.  As  a  basic  part  of  its  foreign  policy, 
according  to  the  Foreign  Minister,  it  is 
telling  Israel  what  it  should  do  in  re- 
gard to  occupied  Arab  lands. 

Mr.  President,  one  would  think  that 
Panama  would  be  well  satisfied  to  have 
been  the  recipient,  at  no  cost  to  Itself, 
of  the  Panama  Canal  and  of  property 
with  a  total  replacement  value  of  $9  bil- 
lion. 

But  apparently  Panama  is  not  satis- 
fled  with  that,  and  it  now  seelcs  to  re- 
quire the  United  States  to  give  up  its 
important  naval  base  in  Cuba. 

I  do  not  know  what  response  Congress 
will  make  to  that  Panamanian  demand. 
I  can  only  say  what  response  the  Senator 
from  Virginia  will  make.  The  Senator 
from  Virginia  is  not  receptive  to  any 
such  demand  in  the  part  of  Panama  and, 
In  fact,  thinks  it  is  none  of  Panama's 
business. 


ORDER  jOF  BUSINESS 

Mr.  HARRY  p|  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  Will  call  the  roll. 

The  second  aselstant  legislative  clerk 
proceeded  to  call j  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HARRY  P,  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
time.  I 
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TIME-LIMITA'tlON  AGREEMENT— 
B.  2090 

Mr.  ROBERT  C-  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  No.  822,  S.  2090,  au- 
thorization for  community  services,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  that  there  be  a  time 
limitation  of  1  hour  to  be  equally  divided 
between  Mr!  NELioN  and  Mr.  Javits,  with 
30  minutes  on  any  amendment,  and  15 
minutes  on  any;  debatable  motion,  ap- 
peal or  point  cjf  order  which  is  sub- 
mitted to  the  Seiiate,  and  that  the  agree- 
ment be  in  the  uaiual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Ing  dam  under  author^  of  this  Act  prior  to 
sixty  days  (which  six^y  days  shall  not  in- 
clude days  on  which  i  either  the  House  of 
Representatives  or  the  Senate  is  not  in 
session  because  of  an  Adjournment  of  more 
than  three  calendar  days  to  a  date  certain) 
from  the  date  that  thf  Secretary  has  trans- 
mitted a  report  on  suc^  existing  dam  to  the 
Congress.  The  report  required  to  be  submit- 
ted by  this  section  will  consist  of  a  finding 
by  the  Secretary  of  the  Interior  to  the  effect 
that  modifications  are  required  to  be  made 
to  insiire  the  safety  of  an  existing  dam. 
Such  findings  shall  be  accompanied  by  a 
technical  report  containing  information  on 
the  need  for  structural  modification,  the 
corrective  action  deemed  to  be  required, 
alternative  solutions  to  structural  modifica- 
tion that  were  consblered,  the  estimated 
cost  of  needed  modifications,  and  environ- 
mental impacts  if  aniy  resulting  from  the 
Implementation  of  tt^  recommended  plan 
of  modification. 


SAFETY    OF    DAMS 
OF  1978 

PRESIDENT  pro  tem- 
revious  order,  the  Sen- 
e  consideration  of  S. 
e  stated  by  title, 
clerk  read  as  follows: 
authorize  the  Secretary 
lonstruct,  restore,  operate, 
lodlfied  features  at  exist- 
lation  dams  for  safety  of 


RECLAMATION 
ACT 

The  ACTING 
pore.  Under  the 
ate  will  now  resi 
2820,  which  will 

The  legislativi 

A  bUl  (S.  2820) 
of  the  Interior  to 
maintain  new  or 
ing  Federal  reclai 
dam  purposes. 

The  Senate  resumed  consideration  of 
the  bill,  which  bad  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  stn  amendment  on  page  2, 
beginning  with  'line  12,  strike  through 
and  including  litie  22,  and  Insert  in  lieu 
thereof  the  following: 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  is 
authorized  and  dl^cted  to  pay  and  discharge 
that  portion  of  the  costs  associated  with  the 
replacement  of  the  American  Falls  Dam 
which  the  irrlgatton  spaceholder  contract- 
ing entities  are  Obligated  to  pay  pursuant 
to  the  implementation  of  the  Act  of  Decem- 
ber 28,  1973  (87  Sttit.  904) ,  to  treat  such  costs 
as  costs  Incurred  ilnder  this  Act,  and  to  enter 
into  contracts  with  the  irrigation  space- 
holder  contracting  entitles  to  accomplish  the 
payment  and  discharge  of  such  costs. 

Sec  6.  All  cosis  heretofore  or  hereafter 
incurred  pursuant  to  this  Act  shall  be  non- 
reimbursable andl  nonreturnable  under  rec- 
lamation law.        1 

Sec  6.  There  ate  hereby  authorized  to  be 
appropriated  suca  sums  as  may  be  neces- 
sary, but  not  to  exceed  $100,000,000,  to  carry 
out  the  provisiotis  of  this  Act:  Provided, 
That  no  funds  shill  be  obligated  for  carrying 
out  actual  construction  to  modify  an  ezlst- 


So  as  to  make 


bill  read: 


Be  it  enacted  by  thi  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  <n  Congress  \assembled.  That  this 
Act  shall  be  cited  as  the  "Reclamation  Safety 
of  Dams  Act  of  1978". ' 

•reserve  the  structural 

slamatlon  dams  and 

sretary  of  the  Interior 

such  modifications 

reasonably  required. 


Sec.  2.  In  order  to 
safety  of  Bureau  of 
related  facilities  the  i 
is  authorized  to  perfo 
as  he  deternUnes  to 
Said  performance  of  [work  shall  be  in  ac- 
cordance with  the  Federal  reclamation  laws 
(Act  of  June  17.  1902 J  32  Stat.  388,  and  Acts 
amendatory  or  supplsmentary  thereto) . 

Sec  3.  Construction  authorized  by  this  Act 
shall  be  for  the  purposes  of  dam  safety  and 
not  for  the  specific  purposes  of  providing  ad- 
ditional conservation  storage  capacity  or  of 
developing  benefits  ovtr  and  above  those  pro- 
vided by  the  original  dams  and  reservoirs. 
Nothing  in  this  Act  Bhall  be  construed  to 
reduce  the  amount  of  project  costs  allowed 
to  reimbursable  purposes  heretofore  author- 
ized. 

Sec  4.  Notwlthstanldlng  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  pay  and  discharge 
that  portion  of  the  co^ts  associated  with  the 
replacement  of  the  American  Falls  Dam 
which  the  irrigation  spaceholder  contract- 
ing entities  are  obligated  to  pay  pursuant  to 
the  implementation  pf  the  Act  of  Decem- 
ber 28,  1973  (87  Stat.  904) ,  to  treat  such  costs 
as  costs  incvirred  under  this  Act,  and  to  enter 
into  contracts  with  the  irrigation  space- 
holder  contracting  entities  to  accompllsb 
the  payment  and  discharge  of  such  costs. 

Sec.  5.  All  costs  heretofore  or  hereafter 
incurred  pursuant  to: this  Act  shall  be  non- 
reimbursable and  inonretumable  under 
reclamation  law. 

Sec  6.  There  are  hereby  authorleed  to  be 
appropriated  such  siims  as  may  be  neces- 
sary, but  not  to  ecceed  $100,000,000,  to 
carry  out  the  provisions  of  this  Act:  Pro- 
vided. That  no  funds  shall  be  obligated  for 
carrying  out  actual  instruction  to  modify 
an  existing  dam  lulder  authority  of  this 
Act  prior  to  sixty  days  (which  sixty  days 
shall  not  include  da^s  on  which  either  the 
House  of  Representatives  or  the  Senate  is 
not  in  session  because  of  an  adjournment 
of  more  than  three  oalendar  days  to  a  date 
certain)  from  the  dftte  that  the  Secretary 
has  transmitted  a  report  on  such  existing 
dam  to  the  Congress.  The  report  required 
to  be  submitted  by  this  section  will  con- 
sist of  a  finding  by  the  Secretary  of  the 
Interior  to  the  effect  that  modifications  are 
required  to  be  made  to  insure  the  safety  of 
an  existing  dam.  Sudh  findings  shall  be  ac- 
companied by  a  tecbnical  report  contain- 
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ing  Information  on  the  need  for  structural 
modification,  the  corrective  action  deemed 
to  be  required,  alternative  solutions  to 
structural  modification  that  were  con- 
sidered, the  estimated  cost  of  needed  modi- 
fications, and  environmental  in^wcta  if  any 
resulting  from  the  implementation  of  the 
recommended  plan  of  modification. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  1  hour  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Washington  (Mr.  Jacksoit)  and  the 
Senator  from  Wyoming  (Mr.  Hansen), 
with  30  minutes  on  any  amendment  and 
with  15  minutes  on  any  debatable  mo- 
tion, appeal,  or  point  of  order. 

Mr.  JACKSON.  Mr.  President  I  ask 
unanimous  consent  that  there  be'a  time 
transfer  on  the  side  of  the  minority 
and  that  such  time  be  handled  by  the 
distinguished  senior  Senator  from  Ore- 
gon (Mr.  Mark  O.  Hatfikld)  . 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Cocker,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  the 
pending  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Idaho  (Mr.  McCLtnus) . 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Kit  Caples,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  all  stages  of  this  legis- 
lation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  JACBaSON.  I  yield. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Bev- 
erly Charles,  of  Senator  Javits'  staff,  be 
accorded  the  privilege  of  the  floor  during 
debate  and  votes  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  similar  request? 

Mr.  JACKSON.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
uanimous  consent  that  Linda  Dickman, 
of  my  staff,  be  accorded  the  same 
privilege. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mary 
Goedde,  of  Senator  Hayakawa's  staff,  be 
accorded  the  privilege  of  the  floor  dur- 
ing consideration  of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Idaho. 


Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Barry  Berk- 
off,  of  my  staff,  be  accorded  the  privilege 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  ccunmittee 
amendment  be  agreed  to  and  that  the 
bill  as  thus  amended  be  treated  as  orig- 
inal text  for  the  purpose  of  further 
amendment. 

The  ACTING  PRESIDEatT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  the  pur- 
pose of  the  pending  measure,  S.  2820,  Is 
to  provide  permanent  authority  for  tiie 
Secretary  of  the  Interiw  to  undertake  ac- 
tions deemed  necessary  to  assure  safety 
of  dams  and  related  facilities  under  the 
jurisdiction  of  the  Bureau  of  Reclama- 
tion, thereby  permitting  siich  necessary 
actions  to  be  taken  in  a  more  timely 
manner. 

In  the  past  few  years,  major  modifica- 
tion of  dams  for  safety  purposes  have 
been  authorized  by  Congress  on  a  case- 
by-case  basis,  with  each  project  consid- 
ered in  a  separate  authorizing  bill. 

TOie  committee  believes  that  it  would 
be  appropriate  to  provide  the  Secretary 
with  permanent  authority  to  imdertake 
safety  of  dams  modifications  rather  tlian 
having  to  come  to  Congress  for  each 
project. 

Mr.  President,  that  summarizes  basi- 
cally what  we  are  endeavoring  to  do  in 
connection  with  the  pending  measure,  S. 
2820. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JACKSON.  I  yield  to  Uie  Senator 
from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  rise  in  support  of  S.  2820,  the 
Reclamation  Safety  of  Dams  Act  of  1978. 

The  Federal  Government  has  a  con- 
tinuing responsibility  to  insure  the 
safety  of  dams  imder  its  jurisdiction.  The 
legislation  before  the  Senate  today  deals 
with  those  dams  and  facilities  under  the 
jurisdiction  of  the  Bureau  of  Reckuna- 
tion;  it  provides  the  Secretary  of  the  In- 
terior with  permanent  authority  to 
modify  dams  for  safety  purposes  rather 
thsm  having  Congress  deal  with  each 
facility  on  a  case-by-case  basis. 

I  beUeve  that  the  bill  reported  by  the 
Energy  and  Natural  Resources  Commit- 
tee addresses  the  issue  in  a  responsible 
manner,  and  I  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  of  Senator  Hansen 
of  Wyoming  be  printed  in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  of  Senatob  HAirsxir 

I  support  S.  2820,  saf»ty  of  dams  legisla- 
tion. This  needed  authorization  would  aUow 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Reclamation  to  proceed  in  a  time- 
ly fashion  with  work  to  preserve  the  struc- 
tural safety  of  dams  under  the  jurisdiction 
of  the  Bureau. 

A  number  of  dams  have  been  preliminarily 
identified  as  being  in  need  of  repairs  and 
modification  for  safety  reasons.  It  Is  impera- 
tive  that  funding   be  authorized  for   this 


work  immediately.  Concerns  for  life,  prop- 
erty and  safety  of  our  people  have  to  be  first 
priority  in  our  minds  and  actions.  The  re- 
duced water  level  and  secondary  hardships 
on  recreation  and  stream  flows  are  of  con- 
cern also.  I  would  urge  my  coUeagues  to  as- 
sist us  In  the  prompt  passage  of  this  biU. 

UP  AMEMDKEMT  mo.    1638 

(Purpose:    Technical   amendment   to   pro- 
vide for  conformance  by  S.  2820  with  the 
Congressional  Budget  Act  of  1974) 
Mr.  JACKSON.  Mr.  President,  I  send 
to  the  desk  two  technical  amendments 
and  ask  for  their  immediate  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  two  technical  committee 
amendments,  luiprlnted  amendment  num- 
bered 1528. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  two  technical  amendments  be  dis- 
pensed with. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  5.  insert  the  foUowlng:  "to 
the  extent  and  in  the  amounts  provided  in 
appropriations  acts"  after  tlie  word  "con- 
tracts". 

On  page  3.  line  11,  insert  the  foUowing: 
"effective  October  1.  1978"  after  Uie  word 
"appropriated". 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  techni- 
cal amendments  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Without  objection,  it  is  so  ordered 

Bdr.  JACKSON.  Mr.  President,  the 
purpose  of  these  two  technical  amend- 
ments is  to  bring  the  text  of  S.  2820  in 
compliance  with  the  requirements  of  the 
Budget  Control  Act  and  as  such  the 
amendments  do  not  have  any  substantive 
impact  on  the  intent  of  the  legislation. 

Mr.  President.  I  yield  back  my  time. 

lb.  MARK  O.  HATFIELD.  Mr.  Pres- 
ident, I  yield  back  the  time  on  our  side. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment en  bloc. 

The  amendment  was  agreed  to. 

UP    amendment    no.     IS2» 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  make  necessary  repairs  on  the 
Scogglns  Valley  Road  around  Henry  Hagg 
Lake,  Oregon) 

Mr.  BCARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  wiU  read  as 
follows: 

The  Senator  from  Oregon  (Mr.  Makk  O. 
Hatfielo)  proposes  an  unprinted  amend- 
ment numbered  1529. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 

with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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The  amendment  Is  as  foUows: 
At  the  appropriate  place,  add  a  new  sec- 
tion as  follows: 

The  Secretary  of  the  Interior  Is  hereby 
directed,  notwithstanding  the  terms  of  the 
contract  number  14-06-100-7174.  to  make 
necessary  repairs  on  the  Scogglns  Valley  Road 
around  Henry  Hagg  Lake,  Oregon,  at  Fed- 
eral expense  pursuant  to  the  authority  of 
PXi.  89-S96  which  authorized  the  construc- 
tion operation  and  maintenance  of  the  Tau- 
latln  Reclamation  Project  In  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, It  is  not  because  I  believe  tlie  Bu- 
reau of  Reclamation  needs  any  further 
authority  that  I  call  up  my  amendment 
today.  It  is  because  the  Department  of 
the  Interior  will  continue  to  resist  solv- 
ing a  serious  problem  at  the  Tualatin 
project,  now  nearing  completion  in  Ore- 
gon, unless  Congress  directs  them  to 
solve  it  immediately. 

TTie  problem  concerns  the  perimeter 
road  at  Henry  Hagg  Lake,  the  reservoir 
behind  the  project's  Scoegins  Dam.  Last 
winter  it  suffered  severe  damage  from 
landslides  in  several  locations.  Repairs 
of  the  damaged  sections  are  estimated 
by  the  Bureau  to  cost  $1,375,000.  In  some 
locations  the  land  fell  away  from  be- 
neath the  roadbed,  literally  sending  the 
entire  section  of  asphalt  down  the  hill. 

This  road  is  actually  the  county's,  re- 
located by  the  Bureau  to  make  way  for 
the  project:  and  although  it  is  not  on 
project— Federal— lands,  it  does  provide 
access  to  all  recreational  features  of  the 
very  popular  Hagg  Lake— the  closest  Im- 
poundment to  metropolitan  Portland. 
The  Bureau's  contract  with  the  coimty 
provided  that  the  Bureau  would  con- 
struct the  road  and  turn  it  over  to  the 
coimty  for  operation  and  maintenance. 
It  also  provided  for  the  Federal  Govem- 
moit  to  pay  for  all  extraordinary  main- 
tenance for  a  2-year  "warranty"  period, 
which  happened  to  coincide  with  the  two 
abnormally  dry  winters  my  colleagues 
will  recall  as  the  great  western  drought 
of  1975  to  1977.  In  the  following  winter, 
in  December  of  1977  and  after  the  war- 
ranty had  expired,  the  normal  prolonged 
wet  weather  activated  six  slides  affecting 
the  roadway,  four  of  them  major. 

Obviously,  the  warranty  period  did  not 
provide  a  good  test  of  the  road's  con- 
struction. 

I  should  point  out.  Mr.  President,  that 
at  a  recent  hearing  of  the  Appropriations 
Subcommittee  on  Public  Works,  the  Com- 
missioner of  Reclamation  indicated  that 
the  facts  which  I  have  stated  are  ac- 
curate. In  response  to  a  question  from 
subcommittee  Chairman  Johnston, 
Commissioner  Hlgginson  said: 

Circumstances  which  could  not  be  fore- 
seen, when  the  aboye  agreement  was  entered 
Into  between  the  two  parties,  were  the  ex- 
treme drought  conditions  that  were  to  occiur 
during  the  a-year  warranty  period.  It  is 
highly  probable  that  the  slides  would  have 
occurred  during  the  warranty  period  If  nor- 
mal weather  conditions  had  prevailed.  This 
probability  la  further  substantiated  by  the 
fact  that,  during  the  first  heavy  rainfall 
season  after  the  drought,  slide  areas  devel- 
oped in  the  relocated  road. 

It  U  our  feeling  that  Washington  County, 
through  no  fault  of  its  own.  did  not  receive 
full  value  from  the  warranty  provision  of 
the  contract. 


The  purpose  >f  my  amendment  is  to 
assure  that  the  Bureau  corrects  the  road 
conditions  whictt  It  ought  to  correct. 

Mr.  President  this  matter  has  been 
cleared  with  th<  majority.  It  is  a  tech- 
nical matter  which  is  merely  authoriz- 
ing action  for  t^e  Bureau  to  correct  this 
particular  problem  that  has  been  resisted 
by  the  Bureau  up  to  this  time. 

Mr.  JACKSON.  Mr.  President,  as  I 
understand  it,  this  amendment  basically 
is  an  amendment  to  clarify  existing  au- 
thority on  the  p»rt  of  the  Commissioner. 
Mr.  President,  %  join  in  supporting  the 
amendment  and  yield  back  the  time  .on 
our  side. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  yield  bad  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  H  on  agreeing  to  the 
amendment  of  tike  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

rrP  AMENDMENT  NO.  1530 

(Purpose:  To  authorize  the  Secretary  of  the 
Interior  to  make  visitor  protection  modifi- 
cations at  Buffal)  Bill  Dam) 

Mr.  MARK  O.!  HATFIELD.  Mr.  Presi- 
dent, I  send  to  th^  desk  one  other  amend- 
ment on  behalf  of  Senator  Hansen  and 
Senator  Wallop  of  Wyoming. 

The  ACTING  [PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  frdm  Oregon  (Mr.  Mark  O. 
Hattield)  proposes  an  unprlnted  amend- 
ment numbered  1680  on  behalf  of  Mr.  Waixop 
and  Mr.  EUnsen. 


the  area  regardless  of 


Mr.  MARK  O.!  HATFIELD.  Mr.  Presi- 
dent. I  ask  unantimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with.  I 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  after  line  6,  Insert  the  follow- 
ing: ; 

Sec.  7.  The  Secretary  of  the  Interior  Is  au- 
thorized to  perform  such  modifications  as  he 
determines  to  be  rtasonably  required  to  pro- 
vide safe  public  access  to  the  existing  public 
viewing  areas  of  the  BuJIalo  Bill  Dam.  Such 
modifications  mayibe  made  from  funds  ap- 
propriated under  Section  6  of  this  Act. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
statement  of  Senator  Wallop  be  printed 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oMectlon,  it  Is  so  ordered. 
Statement  «r  Senator  Wallop 

On  May  17th  tlie  Bureau  of  Reclamation 
locked  the  gate  oa  the  public  viewing  area 
of  Buffalo  Bill  Dam.  a  national  historic  civil 
engineering  landmark  located  on  the  gate- 
way to  Yellowstone  National  Park.  When 
completed  in  1910*  it  was  the  highest  con- 
crete arch  dam  in.  the  world.  LASt  year  this 
landmark  attracted  an  estimated  300,000 
visitors.  I 

The  Bureau  barted  public  access,  because 
the  rockfall  from  the  adjacent  cliffs  com- 
bined with  the  incfeased  number  of  exposed 
visitors  was  creatitag  a  hazardous  situation 
which  they  could  po  longer  ignore. 

This  closing  presents  us  with  several 
options.  We  can  allow  the  dam  to  remain 
closed  to  the  public.  It  would  be  a  national 
historic  civil  engineering  landmark,  to  be 
viewed  only  In  books  and  foggy  memories. 


from  the  parking  lot 
viewing    area    of    th^ 
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We  could  demand  t  Hat  the  Bureau  re-open 


the  risk  to  the  life  and 


limbs  of  visitors  fr^m  aU  the  states  and 
abroad. 

Or,   the   Bureau   cbuld  make   reasonable 
modifications  to  provide  safe  public  access 


to  the  existing  public 
dam.    However,    the 


Bureau  does  not  have  general  authority  to 
make  nonreimbursable  expenditures  for 
public  safety.  I 

It  may  be  that  the  Bureau  should  be  given 
some  general  authority  to  accomplish  these 
tasks  when  necessary;  But  this  is  a  complex 
question  which  dratrves  more  deliberate 
consideration,  and  ifieanwhlle  this  scenic 
and  historic  area  remains  closed. 

The  amendment  which  we  offer  to  S.  2820 
win  simply  authorize  the  Secretary  of  the 
Interior  to  make  nonteimbursable  modifica- 


tions adjacent  to  the 
are  reasonably  necessi 
Ing   public   from   re 
accessway  to  the  vle\ 
The  Buffalo  Bill 


luffalo  Bill  Dam  which 
to  protect  the  vislt- 
:fall   on   the   existing 
Ing  area  of  the  dam. 
is  located  only  S 


miles  west  of  Cody,  Wyoming  in  a  scenic  and 
narrow  gorge  on  the  main  eastern  access  road 
to  Yellowstone  National  Park.  The  awesome 
view  of  this  dam  and  its  setting,  combined 
with  its  proximity  to  such  a  busy  artery, 
attracts  an  increasing  number  of  visitors.  It 
affords  the  only  opportunity  for  some  to  view 
a  high  concrete  arch  i  lam. 

Until  this  year,  visitors  followed  a  main- 
tenance road  trota  tOfB  parking  lot  through 
an  abandoned  unlin^  highway  tunnel  to 
view  the  dam  and  thei  canyon  below.  Falling 
rock  has  been  a  promem  at  the  dam  since 
its  completion  because  of  the  steepness  of 
the  canyon  walls  and  j  continuing  fracturing 
of  the  rocks.  There  i^  no  evidence  that  the 
extent  of  rockfall  h$s  increased  over  the 
years,  but  the  greater  visitation  has 
increased  the  risk.  In  necent  years  the  Bureau 
has  closed  the  area  to;  the  public  during  the 
spring  freeze  and  thuw  periods  when  slides 
are  most  likely  to  occur.  Now  It  remains 
closed  during  this  bust-  summer  season  when 
thousands  would  normally  step  on  their 
way  to  and  from  the  parks. 

The  Bureau  has  examined  the  alternatives 
available  and  decided  that  the  best  solution 
is  to  enclose  the  walkfray  in  a  pre-cast  con- 
crete section.  This  would  be  a  permanent 
solution  to  the  problem,  and  would  be  com- 
patible with  possible  l^ture  modifications  at 
the  dam. 


My  28,  1978 
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Mr.  MARK  O.  HATFIELD.  The  pur- 
pose of  this  amendaient  is  to  authorize 
the  Secretary  of  the  Interior  to  make 
modifications  adjacent  to  the  Buffalo 
Bill  Dam  in  Wyoming  to  protect  the  pub- 
lic from  rock  fall  oni  the  existing  access- 
way  to  the  visiting  irea  of  the  dam. 

I  believe  it  has  b^en  cleared  with  the 
floor  manager  and  I  {urge  its  adoption. 

I  yield  back  the  remainder  of  my  time 
on  this  amendment. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  on  our 
side.  j 

The  ACTINO  PRESIDENT  pro  tem- 
pore. All  time  havlrjg  been  yielded  back 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

UP  AMENDMSMT  no.  1531 

Mr.  JACKSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself,  the  distinguished  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ators from  Oregon  (Mr.  Mark  O.  Hat- 
field and  Mr.  Packwood)  ,  and  the  Sen- 
ators frwn  Idaho  (Mr.  Church  and  Mr. 
McClurb)  ,  and  the  Senators  from  Mon- 


tana (Mr.  Melcher  and  Mr.  PAin.  G.  Hat- 

ITELO) . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son), for  himself  and  Mr.  Ckubch,  Mr. 
Mask  O.  Hatfield,  Mr.  McCluee,  Mr.  Mag- 
nuson, Mr.  Melcher,  Mr.  Packwood,  and 
Mr.  Pattl  O.  Hatfield,  proposes  an  unprlnted 
amendment  numbered  1631: 

On  page  4,  line  6,  Insert  the  foUowing  new 
section: 

"Sec.  7.  The  proviso  contained  In  section 
201  of  the  Colorado  River  B^sln  Project  Act 
(43  n^.C.  1511)  is  amended  by  striking  out 
"ten  years"  and  inserting  in  lieu  thereof 
twenty  years'." 

Mr.  JACKSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself,  the  senior  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senators 
from  Oregon  (Mr.  Hatfield  and  Mr. 
Packwood),  the  Senators  from  Idaho 
(Mr.  Church  and  Mr.  McClure),  and 
the  Senators  from  Montana  (Mr. 
Melcher  and  Mr.  Hatfield)  . 

Mr.  President,  the  purpose  of  this 
amendment  is  to  extend  the  interbasin 
water  transfer  study  moratorium  con- 
tained in  the  Colorado  Basin  Project  Act 
for  an  additional  10  years. 

As  my  colleagues  in  the  Senate  are 
well  aware,  the  existing  moratorium  was 
included  in  the  Colorado  Basin  Project 
Act  to  provide  the  time  needed  by  the 
States  in  the  Pacific  Northwest  to  de- 
velop sound  projections  of  water  needs 
so  that  future  demands  from  outside  the 
Pacific  Northwest  could  be  examined  in 
light  of  State  and  regional  requirements. 
At  the  time  this  measure  was  initially 
enacted,  t)jere\was  a  strong  interest  in 
the  arid  Southwest  in  importing  sup- 
posedly "surplus**  Columbia  River  water 
as  a  means  of  expanding  agricultural  de- 
velopment of  arid  lands  and  resolving 
interstate  controversies  over  the  division 
of  Colorado  River  water.  The  Pacific 
Northwest,  at  that  time,  had  not  been 
faced  with  critical  water  conflicts  and 
had  not  collected  the  basic  information 
necessary  to  refute  the  contentions  that 
the  region  could  spare  massive  quantities 
of  water. 

The  moratorium  on  interbasin  trans- 
fer studies  has  proven  to  be  a  wise  policy 
both  for  the  Pacific  Northwest  and  for 
the  Nation.  Since  1968,  a  new  compre- 
hension of  the  problems  of  resource 
management  has  come  about.  Water  re- 
sources no  longer  are  viewed  as  an  ex- 
pendable commodity  to  be  consumed  by 
the  highest  bidder  imtil  the  streambed 
is  dry. 

Greater  sophistication  about  the  many 
uses  of  water  resources  has  led  to  pub- 
lic appreciation  of  the  problems  of  water 
quality  maintenance,  the  fish  and  wild- 
life and  recreational  uses  of  flowing 
streams  and  the  general  ecological  im- 
pacts of  major  changes  in  naturally  oc- 
curring water. 

The  value  of  renewable  hydroelectric 
power  production  at  existing  dams  has 
been  vastly  enhanced  by  the  energy  crisis 
since  1968,  smd  can  no  longer  be  dis- 
missed as  incidental. 

The  result  of  all  these  developments  is 
to  make  major  water  transfers  out  of  the 


Columbia  River  unthinkaUe  by  today's 
standards.  The  Pacific  Northwest,  in- 
deed, is  struggling  wltii  internal  confilcts 
over  the  future  development  of  its  re- 
maining water.  Controversies  between 
eccmomic  uses  of  water  and  environmen- 
tal values  have  required  painful  delibera- 
tion. Decisions  have  been  made  to  sacri- 
fice worthwhile  and  justified  hydroelec- 
tric projects  in  order  to  protect  equally 
significant  fisheries  and  nationally  sig- 
nificant recreational  and  esthetic  values. 

In  short,  it  is  now  conclusively 
proven — both  by  statistics  and  by  cur- 
rent events — that  there  is  no  surplus 
water  in  the  Pacific  Northwest. 

Nevertheless,  we  still  hear  of  resolu- 
tions by  public  bodies,  public  statements 
of  officials,  and  continued  discussion  in 
the  Southwest  which  contemplate  "aug- 
mentation" of  the  Colorsulo  River  at  our 
expense. 

Mr.  President,  there  is  no  Justification 
for  Federal  agencies  to  lend  their  credi- 
bility and  the  public's  funds  to  these  un- 
realistic "pipe  dreams".  We  should  not 
embark  upon  planning  which  would  en- 
vision a  single  public  works  project  which 
would  cost  billions  of  dollars,  would  ben- 
efit only  a  few  citizens,  and  would  Jeop- 
ardize the  future  of  two  major  regions 
in  ways  we  could  never  predict. 

The  amendment  which  I  propose  will 
extend  the  existing  moratorium  on  Fed- 
eral studies  of  major  interbasin  water 
transfers  for  10  more  years.  It  will  pro- 
vide a  clear  policy  statement  that  the 
Federal  Government  does  not  intend  to 
encourage  or  support  any  such  venture. 

More  importaritly,  it  will  be  a  clear 
signal  to  the  people  of  both  regions  that 
they  must  make  realistic  plans  to  meet 
regional  needs  and  crsate  a  regional  fu- 
ture by  the  wise  use  of  regicmal  resources. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment. 

I  jrleld  to  the  Senator  frcan  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  pleased  to  join  with  the  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources  as  a  cosponsor  of  this 
amendment. 

Congress  wisely  prohibited  such  a  study 
of  interbasin  water  trtinsfers  in  1968  as 
a  part  of  the  Colorado  River  Basin  Proj- 
ect Act  and  the  f£u:ts  today  Indicate 
strongly  that  a  10-year  extension  is 
warranted. 

There  are  those  who  believe  that  the 
Pacific  Northwest  consists  of  a  vast  rain 
forest,  that  we  are  without  water  quan- 
tity problems.  I  wish  this  were  so,  Mr. 
President,  but  it  is  far  from  the  truth. 
Just  as  water  is  not  equally  distributed 
throughout  the  Nation,  it  is  not  equally 
distributed  in  the  Northwest  or  in  my 
State.  Average  annual  rainfall  in  some 
areas  of  Oregon  is  as  little  as  10  inches, 
and  there  is  an  incredible  range  in  the 
amount  of  rainfall  from  j^ar  to  year. 
Last  year's  drought,  which  was  severe 
enough  to  bring  congressional  relief 
action,  provided  a  vivid  exsunple  of  the 
problems  we  face.  And  it  was  not  too 
long  ago  that  the  Department  of  the 
Interior  stated  that  there  were  183  com- 
munities in  Oregon  which  faced  water 
quantiy  problems,  caused  by  inadequate 
storage  and  distribution,  and  insufficient 
water  supplies. 


The  fact  is,  Mr.  President,  that  the 
Columbia  River  is  already  an  extremely 
heavily  used  resource.  When  availatde, 
we  are  happy  to  share  the  benefits  of 
that  resource,  which  include  surplus 
power  provided  to  the  Southwest  during 
the  summer  months,  and  food  grown  oo 
irrigated  lands.  But  we  cannot  afford  to 
think  about  shipping  water  itself  out  of 
our  region  when  we  have  not  completed 
our  own  resource  planning  and 
development. 

The  UJ3.  Army  Corps  of  Engineers  is- 
sued a  report  2  years  ago  on  irrrigatian 
depletions  in  the  Columbia  River  System. 
Their  study  concluded: 

Due  to  seasonal  and  geographic  distribu- 
tion of  runoff  of  the  Coltimbim  Blver  Sys- 
tem there  Is  not  sufficient  water  avallabia 
with  the  present  level  of  development  to 
meet  aU  existing  and  future  river  uses. 

It  seems  absolutely  clear  that  instead 
of  devoting  time  and  money  to  any  study 
of  diverting  water  out  of  our  system,  we 
need  to  deal  with  the  conflicts  which 
exist  within  it — conflicts  which  are 
already  taxing  the  full  potential  of  the 
Columbia  River  System. 

So  I  am  fully  supportive  of  the 
amendment  which  is  before  the  Senate.  I 
urge  my  colleagues  to  adopt  it. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  my  distinguished  senior  colleague  from 
Washington  (Mr.  Magnuson). 

Mr.  MAGNUSON.  Mr.  President.  I 
commend  my  colleagues  from  the  Paciflc 
Northwest  for  their  compelling  emidiasis 
on  the  need  to  conserve  waters  from  the 
Paciflc  Northwest  rivers. 

Senator  Jackson  is  right  when  he  says: 

There  is  no  surplus  water  In  the  Paciflc 
Northwest. 

The  amendment  we  are  offering  today 
is  the  same  as  legislation  passed  10  years 
ago.  The  concept  is  the  same.  The  goal 
is  the  same.  Only  the  need  has  changed. 
It  is  greater. 

The  concept  of  the  amendment  is 
straightforward.  It  extends  the  inter- 
basin water  transfer  study  mmtttorlum 
for  an  additional  10  years. 

The  goal  of  the  amendment  Is  equally 
straightforward.  It  is  to  discourage  other 
regions  from  looking  to  the  Paciflc 
Northwest  for  water. 

The  need  for  this  amendment  is  greater 
now  than  it  was  10  years  ago.  For  ex- 
ample, regional  demand  for  water  was 
sharp^  affected  by  the  fuel  crisis  of  1973. 
the  Northwest  droue^t  of  1977,  and  an 
increasing  demand  for  irrigated  land. 

We  are  now  in  the  process  of  plan- 
ning for  our  future  in  relation  to  water, 
hydroelectric  projects,  and  the  poten- 
tial of  the  Columbia  Basin. 

It  would  be  difficult  to  come  to  a 
sensible  solution  if  there  is  a  constant 
threat  hanging  over  the  area  as  to  the 
full  potential  of  our  water. 

I  repeat.  If  the  need  was  there  10 
years  ago,  it  is  doubly  so  now.  We  do  not 
have  a  surplus  of  water.  We  have  to 
conserve  it  wisely  and  carefully.  Tbls 
amendment  allows  the  Pacific  North- 
west to  respond  to  its  needs. 

I  again  want  to  compliment  my  col- 
league who  has  taken  the  leadCTdilp  In 
this  matter.  I  commend  the  Senators 
from  Oregon,  Idaho,  and  other  States, 
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who  have  Joined  with  lu  In  what  I  think 
Is  so  necessary. 

Mr.  JACKSON.  Mr.  President,  I  thank 
my  senior  colleague  for  his  kind  com- 
ments. As  a  longtime  member  of  the 
Appropriations  Committee,  and  as  its 
chairman,  he  has  played  a  critical  role 
in  helping  to  make  funds  available  for 
tdl  of  our  great  water  development 
projects,  not  just  in  the  Pacific  North- 
west but  the  Pacific  Southwest  as  well. 

I  yield  briefly  for  a  imanlmous  con- 
sent request  to  the  Senator  from  Alaska 
(Mr.  Stevmtb)  . 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Harold  Espy, 
of  my  staff,  be  permitted  to  have  access 
to  the  floor  today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  I  now  yield  to  the 
Senator  from  Idaho  (Mr.  Church)  ,  who 
has  taken  a  tremendous  interest  in  this 
project.  

Mi.  CHX7RCH.  I  thank  my  colleague 
the  able  chairman  of  the  Energy  and 
Natural  Resources  Committee. 

There  is  a  provision  in  this  bill.  Mr. 
President,  that  relates  to  the  American 
Falls  dam  in  Idaho,  which  has  recently 
been  replaced  due  to  structural  faults. 

AMXUCAtr   FALLS  SAFITT   RZPAIB 

m  1973  Congress  passed  and  the  Presi- 
dent signed  into  law  a  proposal  to  permit 
replacement  and  rehabilitation  of  the 
American  Falls  dam  in  Idaho  through 
the  use  of  non-Federal  flnancing  by  the 
American  Palls  Reservoir  District. 

This  action  was  necessitated  by  safety 
considerations  caused  by  an  alkali-ag- 
gregate reaction  resulting  in  deteriora- 
tion of  the  concrete  in  the  dam.  The 
economy  of  southern  Idaho  depended 
upon  afDrmative  action  to  reconstruct 
and  rehabilitate  the  dam.  Nearly  900,000 
acres  of  prime  agricultural  land  de- 
j>ended  to  a  large  extent  on  the  waters 
stored  behind  this  dam. 

When  safety  concerns  led  to  restric- 
tions on  the  storage  capacity  of  this  res- 
ervlor  in  1972,  speedy  action  to  repair 
the  facility  was  vital.  At  that  time,  the 
Federal  Qovemment  did  not  recognize 
an  obligation  to  repair  such  facilities. 
Hiis  circumstance  lead  to  a  tmique  ar- 
rangement approved  by  Congress  to  allow 
the  local  irrigation  district  to  assume  the 
repair  costs  in  conjunction  with  a  private 
utility  which  installed  hydroelectric 
generating  facilities  simultaneously  with 
the  dam  repair  project. 

Mr.  President,  the  1973  congressional 
action  to  authorize  this  replacement  en- 
deavor has  resulted  in  the  completion  of 
the  repair  project,  at  an  expense  to  the 
irrigators  of  about  $18  million  and  a  cost 
of  about  $20  million  to  the  utility.  It  is 
more  than  Ironic  that,  even  as  the  re- 
placement dam  at  American  Falls 
reaches  completion,  the  Federal  Gtov- 
emment  is  now  about  to  accept  the  re- 
sponsibility for  reoair  work  in  cases  like 
the  American  Falls  Dam. 

We  are  prepared  now  to  provide  per- 
manent authority  to  the  Secretary  of  the 
Interior  to  undertake  such  repair  actions 
related  to  safety  of  dams.  Simole  equity 
dictates  that  we  should  treat  the  Ameri- 


can Falls  irrigators  in  the  same  manner 
that  this  bill  would  treat  irrigators  on 
other  reclamatipn  projects.  That  is  why 


I  urged  the  coi 
to  add  the  Amer 


Falls  irrigator's  i 
edent.  On  at 


ittee  to  amend  this  bill 
lean  Falls  Dam  to  the  list 
of  13  dams  identifled  as  needing  safety 
repairs.  Assumption  of  the  American 
;osts  does  not  set  a  prec- 
tast  four  previous  oc- 
casions, Congress  has  approved  the 
expenditure  of  general  tax  funds  for  up- 
grading indlvidlial  dams  having  struc- 
tural faults.        ! 

Mr.  President!  I  ask  my  colleagues  to 
join  with  me  in  supporting  this  amend- 
ment bill  to  provide  fair  treatment  for 
the  American  Palls  Irrigators. 

THE    CONTINTnNO   9HREAT   OF   WATER   DIVERSION 

Mr.  President^  I  am  Joining  with  my 
colleagues  from  the  Paciflc  Northwest  in 
urging  that  the  Senate  pass  the  amend- 
ment ofFered  by  Senator  Jackson  to  ex- 
tend the  present  water  transfer  study 
moratorium  for  another  10  years. 

Proposals  have  been  made  frequently 
over  the  years;  to  divert  water  from 
Paciflc  Nothweajt  rivers  to  other  parts 
of  the  country,,  especialfcr  to  the  arid 
Southwest.  By  o4e  count,  there  have  been 
17  such  proposals  advanced  over  the 
years,  and  11  would  have  either  utilized 
waters  flowing  into  or  out  of  Idaho,  or 
would  have  had  conveyance  facilities  in- 
stalled within  I(^ho. 

Congress  enacted  the  present  mora- 
torium in  1968  after  the  House  of  Rep- 
resentatives had  passed  legislation  which 
would  have  autl^orized  diversion  studies. 
If  the  present  moratorium  expires  this 
year,  we  can  ex|>ect  States  in  the  Colo- 
rado River  BasiB  to  renew  longstanding 
pressures  for  water  transfer  studies.  The 
call  for  diversic^  of  water  will  become 
all  the  more  fervent  as  the  Colorado 
Basin  States  inorease  efforts  to  develop 
their  rich  coal  and  oil  shale  deposits,  for 
such  development  is  largely  dependent 
upon  adequate  ^pplies  of  water. 

To  those  whoj  argue  that  the  South- 
west hEis  abanddned  plans  for  water  di- 
version schemes.  I  would  call  the  atten- 
tion of  my  colleagues  to  a  resolution 
passed  late  last  fear  by  the  Los  Angeles, 
Calif.,  Board  of  Supervisors. 

The  resolution,  passed  December  13, 
1977,  and  sent  tb  Members  of  Congress, 
urges  that  the  Department  of  the  In- 
terior and  the  Army  Corps  of  Engineers 
develop  programs  for  a  massive  diversion 
of  water  from  el  her  the  Columbia  River 
or  from  the  Snal  e  River  near  Hagerman, 
Idaho. 

The  resolution  suggests  not  only  that 
water  from  Idahp  and  the  Northwest  be 
used  in  California,  but  also  in  Arizona, 
Nevada,  and  Mexico. 

The  resolution  states: 

The  entire  Southwest  United  States  could 
be  turned  Into  a  biead  basket  to  feed  America 
and  the  world,  attd  Columbia  River  water 
would  eliminate  *ought  conditions  for  the 
next  100  years  an  1  would  create  thousands 
of  Jobs. 

If  the  present  moratorium  expires,  we 
can  expect  mon  such  resolutions,  and 
added  pressure,  from  the  Colorado  River 
Basin  States  to  move  ahead  with  diver- 
sion studies,  no  matter  what  the  cost, 
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and  no  matter  what  dislocations  such 
plans  would  cause  %o  the  Paciflc  North- 
west. 

The  resolution  mentioned  the  allevia- 
tion of  drought  conditions  in  the  South- 
west. But  last  year's  drought  provided 
graphic  evidence  that  Idaho  and  the 
Northwest  do  not  have  water  to  spare.- 

The  State  of  Idiho,  in  developing  a 
comprehensive  pla^  for  the  future  use 
and  conservation  lOf  water  resources 
within  Idaho,  came  to  the  principal  con- 
clusion that  the  Waters  originating  in 
Idaho,  or  passing  through  the  State,  will 
be  effectively  appitopriated.  As  former 
Oovemor  and  now  jsecretary  of  the  In- 
terior Cecil  AndriK  observed  in  com- 
ments before  the  1975  IdaJho  Water 
Conference: 

We  in  Idaho  have  been  blessed  with  an 
abundant  supply  of  o:  le  of  our  most  precious 
resources:  water  .  .  .  (W)e  are  still  think- 
ing that  the  questlo:i  was  how  much  sur- 
plus did  we  have,  nol  how  could  we  stretch 
our  supplies  to  meeli  our  needs. 

"However,  as  we  tiegan  to  complete  the 
studies  and  gather  information  necessary  to 
complete  a  water  plkn,  it  became  evident 
that  our  problem  was  one  of  choices  among 
potential  vises  of  a  scarce  resource.  When 
this  situation  became  evident,  careful  consid- 
eration and  planning  of  our  alternative 
future  courses  of  adtlon  became  very  im- 
portant. I 

Because  of  the  planning  Idaho  has 
done  toward  futur^  need  for  water  re- 
sources, Idahoans  Have  long  since  given 
up  the  illusion  tnat  a  surplus  exists 
within  our  State.  Idahoans  are  now  more 
concerned  with  questions  about  how 
diminishing  supplies  can  be  divided 
among  competing  Interests. 

I  would  hope  thajt  the  Southwest  will 
ultimately  abando^  its  own  illusions 
about  diverting  waier  from  the  North- 
west to  the  States  off  the  Colorado  River 
Basin.  But  until  thai  happens,  the  North- 
west must  Insist  upon  legal  safeguards  to 
protect  our  own  interests.  That  is  the  rea- 
son why  extension  of  the  moratorliun  is 
essential,  and  that  is  why  I  urge  the 
Senate  to  adopt  this  amendment. 

Mr.  JACKSON.  Ifr.  President,  I  yield 
now  to  the  distingjiished  Jimior  Sena- 
tor from  Idaho  (Mr,  McClure)  . 

Mr.  McCLURE.  I^r.  President,  I  thank 
the  chairman  for  vielding.  I  will  very 
briefly  comment  cd 
ing  amendment  and 

Having  served  in 
at  a  much  earUer  . 
mands  for  water  wc 


Qceming  the  pend- 
the  necessity  for  it. 
bhe  State  legislature 
eriod,  when  the  de- 

--•e  not  as  well  known 

in  my  State  of  Id^ho  and  throughout 
the  Northwest,  we  initiated  a  constitu- 
tional amendment  for  the  creation  of 
a  water  board  in  the  State  of  Idaho,  to 
make  a  study  to  determine  the  need  for 
our  water.  J 

That  amendment  was  submitted  by 
the  legislature  to  a  vote  of  the  people 
of  Idaho,  and  they  voted  favorably  up- 
on it,  because  it  wa^  our  feeling  that  the 
best  protection  we  had  for  our  water 
was  to  prove  the  ntpi  for  it  in  our  own 
area.  | 

The  water  resouhies  agmcy  created 
as  a  result  of  that  constitutional  amend- 
ment has  completed  a  water  plan  for 
Idaho,  and  they  halve  clearly  identified 


the  fact  that  we  arc 


not  a  water  surplus 
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state,  at  least  in  the  regions  of  the  State 
that  are  most  closely  located  to  the 
Colorado  Basin.  The  Snake  River  Plains 
area,  where  the  majority  of  the  people 
of  Idaho  live,  has  demands  upon  that 
river  for  more  water  than  normally 
flows  in  it,  as  we  found  from  bitter  ex- 
perience last  year.  We  cannot  even  store 
enough  in  storage  for  cycles  of  years 
that  are  less  wet  than  normal. 

The  result  has  been  that  we  are  In  a 
better  position  now  than  we  were  10 
years  ago  to  prove  the  need  for  water 
within  the  State  of  Idldio.  But  the 
threat  continues,  and  for  those  who 
think  it  does  not,  I  can  refer  them  only 
to  a  letter  written  by  the  Los  Angeles 
Board  of  County  Supervisors,  in  which 
they  were  again  suggesting  that  the 
problems  that  they  confront  can  be 
solved  by  creating  a  problem  in  the 
Northwest.  They  did  not  say  it  that  way; 
that  is  my  choice  of  words,  not  theirs. 
But  the  needs  persist,  and  I  commend 
the  Senator  from  Washington  for  his 
leadership  in  bringing  this  matter  to  the 
floor  at  this  particular  time,  remem- 
bering that  the  moratorium  legislation 
of  10  years  ago  was  the  brainchild  of  my 
predecessor  in  the  Senate,  former  Sena- 
tor Len  Jordan. 

I  think  all  of  us  in  the  Northwest  Join 
in  this  very  justifiable  concern,  and 
again  I  appreciate  the  leadership  of  Sen- 
ator Jackson  in  bringing  this  measure 
to  this  point  today. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Washington  yield  me 
2  minutes  for  a  question,  so  that  I  may 
ask  for  a  clarification  from  my  stand- 
point? 

Mr.  JACKSON.  Mr.  President,  if  the 
Senator  will  withhold  for  just  a  moment, 
on  final  passage  of  the  bill — ^not  on  the 
amendment — we  ask  for  the  yeas  and 
nays.       

The  ACTINa  PRESIDENT  pro  tem- 
pore. Is  there  a  sufScient  second?  There 
is  a  sufiQclent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  would  just  ask  the 
Senator  from  Washington  this  question: 
About  2  years  ago.  Congress  passed,  as 
part  of  the  public  works  omnibus  bill,  a 
provision  for  a  studv  to  be  conducted 
jointly  by  the  Economic  Development 
Administration  and  the  Department  of 
Commerce,  with  reference  to  the  high 
plains  States  and  the  Ogalalla  Basin. 
Those  States  are  Nebraska,  Colorado, 
Wyoming,  New  Mexico,  and  Kansas. 

Those  States  presently  beini^  irrigated 
by  the  Ogalalla  Basin  are  depleting  their 
reservoirs,  and  that  study  reouired  those 
two  Departments,  together  with  the  Gov- 
ernors of  the  States,  to  undertake  re- 
connaissance studies  of  the  possibllitv  of 
importation  of  water  into  it  from  else- 
where. 

I  Just  want  to  make  it  clear,  and  see 
if  the  Senator  agrees  with  me,  that  this 
dual  extension  of  the  previous  prohibi- 
tion in  no  wav  affects  that  ongoing  studv 
by  those  two  Federal  agencies  and  the 
Governors. 

Mr.  JACKSON.  The  Senator's  under- 
standing is  correct.  This  moratorium  is 


on  studies  of  major  importations  of 
water  into  the  Colorado  River  Basin.  It 
would  not  affect  work  dealing  with  the 
Rio  Grande  drainage  in  any  way. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  JACKSON.  I  now  yield  to  the  Sen- 
ator from  Montana  (Mr.  Melcher)  . 

Mr.  MELCHER.  Mr.  President,  I  thank 
the  distinguished  chairman  for  yielding 
to  me.  I  am  pleased  to  join  with  him  and 
the  other  Senators  in  the  Northwest  in 
sponsorship  of  this  amendment. 

I  b^eve  our  State  of  Montana  is  one 
of  the  very  important  watershed  areas 
for  much  of  the  country.  Tlie  water  uses 
that  we  have  are  principally  for  agri- 
culture, power  generation,  recreation, 
including  the  retention  of  habitats  for 
fish,  municipal,  and  industrial. 

Water  has  been  our  past,  it  is  oiu- 
present,  and  it  will  be  our  future  oppor- 
tunity for  a  beneficial  and  productive 
environment  in  our  State  of  Montana. 
We  need  the  protection  of  this  amend- 
ment to  safeguard  this  great  natural 
asset  that  now  benefits  our  State  and 
will  benefit  it  even  more  in  the  future. 

Transferring  water  out  of  Montana 
from  the  Missouri  Basin  or  the  Colimibia 
Basin  would  be  robbing  us  of  our  heritage 
and  cheating  the  coming  generations  of 
Montanans  and  our  neighboring  States. 

Much  of  the  West  lacks  the  abimdant 
average  annual  rainfall  that  the  East, 
South,  and  Midwest  receives.  Our  arid 
country  depends  upon  the  water  flowing 
in  our  streams  and  rivers  originating 
high  in  the  mountains  and  kept  flowing 
by  melting  snow  that  tides  us  through 
the  dry  days  of  simimer. 

This  water  is  our  lifeblood. 

The  amendment  is  needed  to  protect 
that  lifeblood  for  our  States.  I  lu^e  its 
adoption. 

Mr.  JACKSON.  Mr.  President.  I  believe 
there  are  no  other  speakers  on  this  par- 
ticular amendment. 

Mr.  DOMENICI.  I  have  an  amend- 
ment, but  we  have  not  disposed  of  this 
one  yet. 

Mr.  JACKSON.  No.  Mr.  President,  I 
know  of  no  one  else  who  wishes  to  speak 
on  this  smiendment.  At  this  time  I  yield 
back  the  remainder  of  my  time. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  3rield  back  the  remainder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MARK  O.  HATFIELD.  Yes. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Eddie  Twilley  of  Senator 
Thurmond's  staff  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Vr  AMKMDKKMT  MO.  ISSl 

(Purpoae:    Authorize    conttnulng    eipendl- 
turcs  on  Indian  Drought  Belief  Projects) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  in 
behalf  of  myself  and  Senafax-  Ckahstob 
and  ask  for  its  immediate  coosideratlaci. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  cleik  read  as  follows: 

The  Senator  from  New  Mezloo  (Mr.  Doifiar- 
na),  for  hlinaelf  and  Mr.  OHMantam.  pro- 
poees  an  unprinted  amendment  numbcted 
1532. 

Mr.  DOBCENICI.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  line  6.  Insert  the  foUowlng: 
"Sec.  7.  PubUc  Law  9&-226  is  amended  by 
adding  at  the  conclusion  of  the  first  section 
the  following  sentence:  'There  is  authorized 
to  be  appropriated  such  funds  as  may  be  nec- 
essary, but  under  no  circumstances,  more 
than  $1.5  miUlon.  to  complete  the  following 
projects  initiated  under  the  Emergency 
Drought  Act  of  1977:  Acoma  Pueblo  Project. 
Isleta  Pueblo  Project,  San  Ddefonso  Pueblo 
Project,  San  Juan  Pueblo  Project,  Tao« 
Pueblo  Project,  Tesuque  Pueblo  Project,  Zla 
Pueblo  Project,  Pala  Mission  Project,  Rlncon 
Mission  Project,  Morongo  Mission  Project, 
LaJoya  Project,  Pauma  Project,  San  Carlo* 
Apache  Project,  Gila  River  Project.  Pyramid 
Lake  Project,  Summit  Lake  Project  and 
Yerlngton  Pauite  Project. 

Mr.  DOMENICI.  Mr.  President.  I  have 
called  up  my  amendment  No.  2792.  hav- 
ing to  do  with  Indian  projects  under  the 
Emergency  Drought  Relief  Act  and  ask 
for  its  immediate  consideration.  I  am 
pleased  to  have  as  a  cosponsor  of  this 
amendment,  the  gentleman  from  Cali- 
fornia (Mr.  Cranston)  . 

I  would  first  like  to  submit  to  the  desk 
a  revision  to  my  original  amendment,  a 
revision  which  requests  a  sum  of  $1.5 
million  to  be  appropriated  for  comple- 
tion of  certain  specified  projects,  lliis 
differs  from  my  original  amendment  in 
that  I  have  now  requested  a  specific 
dollar  amount  and  have  included  a  list  of 
tnbes  that  are  in  need  of  this  funding. 

I  am  offering  this  amendment  to  cor- 
rect and  clarify  legislation  that  was 
passed  earlier  in  this  Ccmgress;  legisla- 
tion that  extended  the  deadline  for  com- 
pletion of  several  Indian  projects  being 
funded  under  the  Bureau  of  Reclama- 
tion's emergency  drought  relief  program. 

Perhaps  it  would  be  in  order  tot  me  to 
explain  the  circumstances  that  surround 
this  program,  which  will  more  clearly 
reveal  the  need  for  my  amendment. 

The  worst  reccutled  drought  in  most 
areas  of  the  Western  United  States  oc- 
curred in  1976-77.  The  Congress  arising 
to  the  call  for  assistance,  provided  for 
the  establishment  of  drought  relief  pro- 
grams within  several  different  agencies. 

Specifically,  the  Emergency  Drought 
Act  of  1977  (Public  Law  95-18)  author- 
ized to  be  appropriated  $100  million  for 
the  Secretary  of  the  Interior,  through 
the  Bureaus  of  Reclamation  and  Indian 
Affairs  to  make  loans  and  grants  to  as- 
sist impacted  areas.  The  act  also  author- 
ized use  of  funds  available  under  the 
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Emergency  Fund  Act  of  1948  and  $30 
million  additional  funding  was  included 
in  the  Supplemental  Appropriations  Act 
of  1977. 

The  program  was  to  serve  manifold 
needs.  The  funds  were  to  be  used,  as 
stated  in  an  April  1978  report  of  the 
Bureau : 

...  To  establish  a  water  bank  to  facilitate 
the  transfer  of  water,  to  augment  limited 
1977  water  supplies  by  providing  loans  to 
water  user  organizations,  Indians  and  In- 
dividual irrigators  to  develop  wells.  Install 
pumps,  build  pipelines,  and  undertake  other 
activities  to  alleviate  the  Impact  of  the 
drought:  to  provide  grants  to  State  water 
resource  agencies  for  drought  emergency 
problems;  to  provide  grants  to  fish  and  wild- 
life agencies  to  purchase  or  acquire  addi- 
tional water  to  mitigate  damages  to  fish  and 
wildlife  resources  ciused  by  the  drought; 
and  to  conduct  studies  to  Identify  opportu- 
nities to  augment  or  conserve  water  supplies 
and  evaluate  potential  facilities  to  mitigate 
the  effects  of  future  drought. 

There  funds  were  awarded  with  the 
stipulation  that  all  projects  were  to  be 
completed  by  January  31,  1978. 

Last  winter,  it  became  apparent  that 
several  Indian  tribes  were  behind  in 
meeting  construction  deadlines,  due  to  a 
variety  of  reasons,  from  inclement 
weather  to  inability  to  secure  equipment. 

Consequently,  H.R.  10532,  legislation 
to  extend  the  deadline  for  certain  proj- 
ects at  the  discretion  of  the  Secretary 
was  passed.  I  might  add  at  this  point 
that  this  legislation  came  out  just  prior 
to  the  deadline,  and  examination  of  the 
progress  of  the  program  to  determine 
other  needs  was  not  implemented. 

Therefore,  H.R.  10532  did  not  provide 
for  another  problem  that  was  surfacing 
at  that  time;  that  is  the  problem  of  ex- 
piring authorization  for  fimding.  Unbe- 
lievably, H.R.  10532  had  simply  extended 
the  deadline  for  the  program  and  not 
the  funding.  To  have  missed  this  major 
problem  is  clearly  the  fault  of  Congress, 
and  with  my  amendment,  I  hooe  to  cor- 
rect this  oversight  in  order  that  these 
projects  may  be  completed. 

As  I  stated  when  I  introduced  my 
amendment,  this  amendment  does  not 
have  anything  to  do  with  the  issue  of 
dam  safety,  however,  I  see  this  bill  as 
the  only  vehicle  presently  pending  floor 
action  that  will  correct  the  problem. 

My  amendment  ouite  simply  adds  an- 
other section  to  Public  Law  95-226  which 
extends  the  authorization  for  appropri- 
ated funds  under  the  program  for  those 
projects  that  were  designated  by  the 
Secretary  to  continue  beyond  the  Jan- 
uary 31.  1978  deadline. 

Prom  calculations  that  the  BIA  has 
made.  It  appears  that  about  $1.5  million 
in  additional  fimds  are  necessary  to 
complete  the  work.  Just  recently  the 
Bureau  of  Reclamation  returned  to  the 
Congress,  along  with  its  final  report, 
something  in  excess  of  $45  million  that 
had  not  been  obligated  imder  the  Emer- 
gency Drought  Act  of  1977.  Therefore, 
when  we  are  requesting  about  $1.5  mil- 
lion, we  are  not  talking  about  a  great 
deal  of  money,  and  yet,  it  is  money  that 
is  vitally  important  to  these  tribes. 

Mr.  President,  I  believe  that  this  Is  a 
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very  important  matter  that  deserves 
congressional  correction,  and  I  urge  my 
colleagues  to  siipport  this  amendment. 
Mr.  President  I  have  discussed  this 
amendment  with  the  floor  managers  of 
the  bill.  This  ia  a  nongermane  amend- 
ment. It  authorizes  $1.5  million  specific- 
ally, not  open-ended,  for  a  number  of 
itemized  Indian  projects  that  were 
caught  half  cctmpleted  or  at  vsuious 
stages  of  completion  when  we  cut  off  last 
year's  drought  Jellef  bill.  These  projects 
are  enumerated  with  specificity  and  are 
found  in  four  States:  The  States  of  Cali- 
fornia, Nevada,  Arizona,  and  New  Mex- 
ico. 

We  would  lik(  an  opportunity  to  go  to 
conference  with  these  and  if  we  can  hold 
them  to  bring  t|iem  back  and  see  if  we 
can  convince  thfe  Senate  Appropriations 
Committee  that  it  is  wiser  to  complete 
these  projects  than  to  leave  them  at  va- 
rious stages  of  eompletlon  such  £is  wells 
half  drlUed,  equipment  unpurchased  with 
a  well  drilled,  or  with  no  equipment  to 
pump  the  water.  Those  are  the  kinds  of 
facts  which  penheate  those  projects. 

As  I  indicate^,  we  are  not  seeking  to 
reopen  that  fund.  I  think  we  did  a  superb 
job  nationally  in  returning  some  $45  mil- 
lion to  the  Tteasury  by  cutting  off 
drought  relief  at  a  point  certain.  But  I 
think  in  this  <Bse  we  are  being  very 
foolish  to  leaveluncompleted,  half  pur- 
chased kinds  of  projects  lingering,  in  the 
various  pueblos  {and  on  the  Indian  re- 
servations. 

Mr.  MARK  OJ  HATFIELD.  Mr.  Presi- 
dent, I  would  like  to  join  the  Senator 
in  support  of  his  amendment.  I  believe 
he  makes  an  excellent  point  concerning 
some  very  imqortant  projects  which 
should  be  given  Ihe  highest  priority.  This 
is  an  appropriate  way  to  handle  It.  I  join 
In  support  of  his  amendment. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Oregon.      I 

I  say  to  the  distinguished  fioor  man- 
ager (Mr.  JackSon),  I  would  not  bring 
this  amendment;  to  this  bill  if  I  had  any 
other  vehicle  to  resolve  this  inequity 
this  year,  but  a.  could  find  no  other 
vehicle.  I 

Mr.  JACKSOlt.  Mr.  President,  I  want 
to  associate  mysfclf  with  the  remarks  of 
the  dlstlngulshea  Senator  from  Oregon 
(Mr.  Mark  O.  ^atfield)  in  support  of 
the  efforts  of  thje  distinguished  Senator 
from  New  MexI«o.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENIfr.  I  yield  back  the  re- 
mainder of  my  ftime. 

The  ACTING '  PRESIDENT  pro  tem- 
pore. All  time  h|iving  been  yielded  back 
the  question  ii  on  agreeing  to  the 
amendment.        j 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


XrP  AM£I 

(Purpose:  Relajtlve 


DMENT  NO.    1533 

to  the  Teton  Dam 
Disaster) 

Mr.  McCLURl.  Mr.  President,  I  send 


Jvly  28,  1978 

;he  desk  and  ask  for 


an  amendment  to 

its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  second  assis|tant  legislative  clerk 
read  as  follows: 

The  Senator  from 
for   himself  and  Mr. 
unprlnted  amendme: 

Mr.  McCLURE. 
unanimous  consei 
further  reading  of 

The  ACTING  P] 
pore.  Without  obj 


Idaho  (Mr.  McCLtTsz), 
Chttrch,  proposes  an 
numbered  1533. 

President,  I  ask 
to   dispense    with 
^he  amendment. 

:SIDENT  pro  tem- 
ition,  it  is  so  ordered. 


The  amendment  lis  as  follows: 


Sec.  7.  The  Act  enti 
Ize  the  Secretary  ofj 
compensattlon  for 
the  failure  of  the  T( 
the  Teton  Basin  Pedi 
in  Idaho,  and  for  otl 
September  7,  1976  ( 
amended  by  adding 


led  "An  Act  to  autbM-- 
the  Interior  to  make 
ages   arising  out  of 

ton  Dam  a  feature  of 
al  reclamation  project 

er  purposes",  approved 
ubllc   Law   94-400)    Is 

.t  the  end  thereof  the 


July  28,  1978 
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following  new  sectlonc 

■'Sec.  13.  (a)  Any  funds  authorized  to  be 
appropriated  by  section  12  of  this  Act,  which 
are  determined  unde^  subsection  (b)  to  be 
excess  funds,  shall  ba  made  available  by  the 
Secretary  for  the  purpose  of  carrying  out 
projects  under  the  Adjustment  Program  for 
the  Teton  Disaster  Area  (Including  related 
administrative  costs)!  and  such  funds  shall 
remain  available  until  expended. 

"(b)  For  purposes  df  this  section,  the  term 
'excess  funds'  means  jthcse  funds  authorized 
to  be  appropriated  uqder  section  12,  and  ap- 
propriated under  the  i  Act  approved  July  12, 
1976  (Public  Law  94-355)  or  the  Act  ap- 
proved September  30J  1976  (Public  Law  94- 
438) ,  In  excess  of  the  total  of — 

"(1)  the  amount  expended  under  this  Act 
(Including  related  [administrative  costs) 
prior  to  September  3p,  1978  (or  the  date  of 
!  section,  if  later) , 
3f  outstanding  claims 
Is  Act  Which  have  not 
smber  30,  1978  (or  the 
date  of  the  enactment  of  this  section.  If 
later) ,  and  1 

"(3)  the  amount  of  the  future  adminis- 
trative costs  (as  estimated  by  the  Secre- 
tary) which  will  be  Incurred  in  carrying  out 
the  provisions  of  thlfe  Act  (without  regard 
ir  September  30,  1978 
Enactment  of  this  see- 


the enactment  of  thli 

'(2)    the   amount 
timely  filed  under  tl: 
been  paid  as  of  Sept 


to   this   section)    afti 
(or  the  date  of  the 
tlon.  if  later) , 
but  the  amount  of 
termlned  shall  not 
funds  required  to  coi 
der  the  Adjustment 
Disaster  Area  (includi 
tlve  costs) 
"(c)  For  purposes 


:cess  funds  as  so  de- 

ixceed   the   amount  of 

plete  the  projects  un- 

rogram  for  the  Teton 

g  related  admlnlstra- 

this  section,  the  term 
'projects  under  the  A^ljustment  Program  for 
the  Teton  Disaster  Area'  means  only  the 
Federal  share  of  those  projects  described 
In  the  study  funded  [by  the  Economic  De- 
velopment Agency  an^  specified  In  the  docu- 
ment entitled  'Adjustment  Program  for  the 
Teton  Disaster  Area,  jSummary  of  Remain- 
ing Economic  Adjvisiment  Measures,'  May 
1978,  which  have  not  been  otherwise  funded 
prior  to  September  »0,  1978  (or  the  date 
of  the  enactment  of  this  section,  if  later) , 
"(d)  If  the  amount  of  excess  funds  as 
determined  under  this  section  is  less  than 
the  amount  required 'to  complete  the  proj- 
ects under  the  Adjustment  Program  for  the 
Teton  Disaster  Area,  the  Secretary  shall  dis- 
tribute such  funds  ainong  such  projects  in 
such  manner  as  he  letermlnes,  after  con- 
sultation with  any  lo  lallties  Involved  In  the 
projects,   will   best  cirry   out   the   purposes 


of    restoration    and 
Teton  disaster  area. 
"(e)  If.  at  such  tl^e  as 


'edevelopment    of    the 


all  claims  filed 


under  the  provisions  of  this  Act  (without 
regard  to  this  section)  have  been  finally  set- 
tled, the  amount  actually  expended  under 
this  Act  (without  regard  to  this  section)  is 
less  than  the  total  of  the  amounts  described 
in  paragraphs  (1),  (2),  and  (3)  of  subsec- 
tion (b),  then  such  lesser  amount  shall  be 
deemed  to  be  the  total  of  the  amotmts  de- 
scribed in  such  paragraphs.". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  will  allow  the  use  of  money 
which  has  already  been  appropriated  for 
the  Teton  Dam  Disaster  Recovery  Act  to 
be  used  to  the  extent  it  has  not  been  ab- 
sorbed by  the  claims  for  the  list  of  spe- 
cific projects  which  EDA  had  agreed  was 
their  share  of  the  recovery  effort,  and 
was  understood  for  a  year  and  a  half  of 
the  2  years  which  have  transpired  since 
that  dam  broke,  and  which  they  now  find 
difficult  in  paying.  It  will  not  require  the 
appropriation  of  any  additional  moneys 
but  would  simply  allow  the  somewhat 
less  than  $10  million  that  have  not  been 
paid  by  EDA  on  the  list  of  projects  iden- 
tified in  the  amendment  so  that  those 
projects  can  be  completed  as  were  under- 
stood by  EDA  and  all  the  other  Federal 
agencies  that  were  involved  during  the 
efforts  to  rehabilitate  the  area  devastated 
by  the  breaking  of  the  Teton  Dam. 

Mr.  President,  as  I  said,  this  amend- 
ment provides  for  the  remaining  appro- 
priated moneys  imder  the  Teton  Disaster 
Recovery  Act  to  be  utilized  for  vital  eco- 
nomic projects  In  communities  still  try- 
ing to  recover  from  the  Teton  Dam 
failure. 

This  amendment  does  not  call  for  new 
appropriations  but  merely  allows  any  re- 
maining moneys  from  the  $400  million 
appropriated  in  1976  for  the  individual 
claims  program  to  be  used  for  projects 
such  as  sewer  systems  and  water  systems 
that  have  no  other  source  of  fimding  at 
this  time. 

The  Economic  Development  Adminis"- 
tration  has  been  studying  and  working 
with  local  officials  in  a  five  county  area 
on  establishing  an  adjustment  program 
for  the  Teton  disaster  area.  It  has  been 
the  understanding  since  the  President's 
commitment  to  the  Idaho  victims  2  years 
ago,  that  EDA  would  assist  these  commu- 
nities in  funding  needed  prolects.  That 
assistance  is  not  a  reality  today  in  spite 
of  the  State  of  Idaho's  efforts  in  comply- 
ing strictly  to  EDA  criteria.  EDA  has 
refused  to  fund  all  the  needed  projects. 
While  the  story  leading  up  to  our  situa- 
tion today  is  a  long  one,  the  immediacy 
of  getting  assistance  to  these  communi- 
ties is  upon  us.  Because  the  Teton  Re- 
covery Act  was  passed  with  the  purpose 
of  comoensating  victims  of  the  disaster, 
it  Is  appropriate  to  allow  these  moneys  to 
continue  to  be  used  for  the  purpose  of 
assisting  struggling  communities. 

It  should  also  be  noted  that  as  of 
July  1,  1978  there  was  $144  million  not 
expended  under  the  Teton  Recovery  Act 
There  are  stUl  around  300  claims  to  be 
settled.  This  amendment  only  allows 
those  moneys  not  used  to  settle  these 
remaining  claims  to  be  avaUable  for  eco- 
nomic adjustment  projects.  It  is  also  esti- 
mated that  the  remaining  economic  ad- 
justment measures  will  total  around  $10 
million.  It  is  our  hope  that  once  the 


claims  are  settled  there  may  be  enough 
moneys  left  to  cover  the  remaining  $10 
million  in  projects.  This  amendment 
simply  allows  this  to  occur  as  the  money 
is  already  appropriated. 

The  Governor  of  the  State  of  Idaho, 
the  Congressman  from  the  district,  the 
local  officials  and  citizens  are  stron^y  to 
favor  of  this  amendment.  It  is  also  my 
understanding  that  the  administration 
has  no  objection  to  it.  I  urge  the  Senate 
to  accept  this  amendment  today. 

I  would  like  to  take  a  few  minutes  to 
bring  the  Senate  up  to  date  on  the  situa- 
tion in  the  Teton  area  today  and  why  we 
have  come  to  the  crossroads  of  needing 
this  amendment. 

As  the  Senate  may  recall,  on  June  5, 
1976  as  the  Teton  Dam,  a  Federal  project 
constructed  by  the  Bureau  of  Reclama- 
tion, collapsed  sending  fiood  waters  on  a 
path  of  destruction  through  a  five  county 
area  of  Southeast  Idaho.  I,  and  my  col- 
league from  Idaho,  have  related  to  this 
body  the  tales  of  losses  to  human  life, 
private  property,  and  public  facilities 
many  times. 

The  people  of  the  fiooded  area  have 
now,  slightly  more  than  2  years  after  the 
dam's  failure,  put  most  of  their  shat- 
tered lives  back  together  again.  This  was 
accomplished  through  an  unprecedented 
cooperation  between  the  Government 
and  the  citizens,  the  likes  of  which  has 
never  been  surpassed. 

Following  the  dam's  failure,  the  Con- 
gress began  to  act  immediately.  Legisla- 
tion which  my  colleague  and  I  intro- 
duced was  approved  in  record  time,  pro- 
viding for  complete  compensation  to 
fiood  victims  for  their  physical  losses. 

The  administration  and  its  various  de- 
partments and  agencies  reacted  immedi- 
ately with  aid,  and  with  a  spirit  of  genu- 
ine, helpfulness  and  willingness  to  get 
a  common  job  done. 

Now,  2  years  after  the  flood,  those  to- 
tally destroyed  communities  and  the  rich 
surrounding  farmland  appear  again  to  be 
prosperous  as  they  once  were.  Crops  are 
growing  on  much  of  the  land  which  has 
been  rehabilitated,  and  downtown  busi- 
nesses are  again  open.  To  this  Senator, 
who  was  on  the  scene  hours  after  the 
dam's  failure,  and  who  made  his  most  re- 
cent visit  to  the  area  within  the  past 
week,  the  transformation  is  nearly  a 
miracle — but  under  the  surface  there  are 
still  several  loose  ends  to  pick  up  before 
the  area  is  again  completely  whole. 

As  the  Federal  structure  collapsed, 
pledges  were  made  by  none  less  than  the 
President,  pledges  that  because  this  Fed- 
eral structure  failed,  the  citizens  and 
their  surrounding  environs  would  be 
made  whole  once  again. 

Except  for  (Mie  area,  I  am  happy  to  re- 
port that  this  has  been  accomplished — 
the  pledges  have  been  honored.  Public 
Law  94-400  which  was  passed  by  the 
Congress  provided  for  the  compensation 
to  individuals  suffering  losses  due  direct- 
ly to  the  dam's  failure;  $400  million  was 
appropriated  for  that  compensation,  with 
about  $300  million  expended  thus  far. 

Unfortunately  Public  Law  94-400  does 
not  compensate  local  governmental  units 
for  all  of  their  losses,  some  direct,  and 


some  indirect.  Those  local  governmental 
imits  have  suffered  losses,  partially  phys- 
ical, and  partially  because  of  the  social 
upheaval  of  citizens  and  rapid  rebuilding 
of  cities  and  towns.  Local  governments 
found  that  the  assessed  valuation  of  real 
and  personal  property  used  as  a  base  for 
local  tax  revenues,  was  suddenly  no 
more.  Homes  were  gone,  the  local  tax 
base  was  destroyed,  and  in  some  cases, 
flooded  victims  have  now  rebuilt  at  dif- 
ferent locations. 

Imagine,  if  you  will,  that  a  large  num- 
ber of  the  citizens  of  this  or  any  other 
city  suddenly  moved  from  tradititnial 
residential  areas,  to  a  new  location  a  few 
miles  away.  City  planners  would  be  hard 
pressed  to  provide  services  such  as  sewer 
and  water  to  these  newly  constructed 
residences.  Drastic  modifications  would 
be  needed  to  the  cities'  system  of  high- 
ways and  streets,  to  their  sewer  trunk 
lines,  to  their  water  supply  systems,  to 
their  fire  protection  system  and  that  up- 
heaval would  continue  right  down  to  the 
location  of  city  parks  and  the  municipal 
library. 

This  is  a  realistic  example  of  the  types 
of  problems  encountered  by  local  govern- 
ments who  suddenly  found  their  towns 
destroyed,  and  then  almost  as  suddenly 
found  their  towns  rebuilt — but  rebuilt 
differently  than  natural  evolution  of  the 
community  would  have  allowed. 

Local  governments,  struck  suddenly 
with  no  real  property  to  assess  for  taxa- 
tion, and  thousands  of  their  residents 
homeless,  were  forced  to  borrow  against 
future  tax  revenues  to  meet  immediate 
pressing  demands. 

In  extraordinary  fashion  the  various 
Federal  agencies  divided  up  the  work  ac- 
cording to  the  capabilities  of  each 
agency.  The  Corps  of  Engineers  repaired 
levies  and  dikes.  The  Soil  Conservation 
Service  began  rehabilitating  the  farm- 
land. The  Federal  Disaster  Assistance 
Administration,  under  the  Department 
of  Housing  and  Urban  Development 
moved  in  with  temporary  housing — and 
the  story  goes  on. 

Somewhere,  however  some  projects 
have  fallen  between  the  cracks  of  the 
broad  Federal  rehabilitation  platform. 
As  the  Federal  agencies  divided  up  the 
work,  a  portion  of  the  rehabilitation  fell 
to  the  Economic  Development  Adminis- 
tration. But  now  that  the  urgency  of  the 
moment  has  disappeared,  the  EDA  had 
pulled  in  the  reins,  it  has  reverted  to 
finding  within  its  rules  and  r^ulations 
the  periods  and  commas  which  it  uses  as 
excuses  to  renig  on  previous  commit- 
ments. So  we  now  find  ourselves  $5  to  $6 
million  short  of  funding  for  work  needed 
on  public  facilities  in  the  flooded  area. 
Projects  such  as  sewer  main  extensions, 
street  improvements,  storm  drain  sys- 
tems and  even  some  dike  construction 
projects. 

These  needs  in  public  facilities  are  re- 
lated to  the  horrible  damage  on  up- 
heaval caused  by  the  failure  of  the  Teton 
Dam.  It  is  only  just  that  these  final  few 
remaining  projects  be  funded  and  com- 
pleted. 

Public  Law  94-400  authorized  the 
claims  program  through  which  those  in- 
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dlviduals  and  businesses  damaged  by  the    collapse.  Correspondence  I  have  received       i^wiy  i»»t  year,  tbk  state  of  idabo  tub- 
flood  could  regaln.thelr  losses;  MOO  mil-    g-  TDRO  expUs^^^^^^^^  ^r.'./ntfa-eaTrcfe^"'  K'^K 

cieariy,  ana  i  psK  unanimous  conseni    ^y  y^^^  agency.  The  »tudy  cort  the  countlea 

involved   $160,000.   The   profile,   developed 
from  that  study,  and  with  the  assistance  of 


lion  has  been  authorized  and  appropri- 
ated to  pay  these  claims. 

As  I  have  stated,  the  amendment 
which  I  am  offering  today  simply  au- 
thorizes that  a  portion  of  these  already 
appropriated  funds  be  used  to  fund  these 
public  projects.  It  Is  a  method  of  se- 
curing funding  for  a  portion  of  the  re- 
construction work  which  the  EDA  main- 
tains cannot  be  funded  through  their 
regular  processes.  I  submit  that  the  col- 
lapse of  this  Federal  dam  gives  us  a  set 
of  rather  extraordinary  circumstances. 
My  amendment  only  seeks  to  carry  out 
what  the  administration  and  the  Con- 
gress originally  Intended,  to  make  the 
residents  of  the  flooded  areas  whole 
again.  This  amendment  seeks  no  new  ap- 
propriations of  money,  it  merely  seeks  to 
transfer  some  of  the  appropriated  f imds 
trom  the  claims  program  to  be  used  for 
the  construction  of  these  few  needed 
projects.  Again,  I  urge  the  Senate  to 
support  our  amendment. 

Mr.  CHURCH.  Mr.  President,  I  Join 
with  the  Junior  Senator  from  Idaho  in 
offering  this  amendment  to  address  un- 
finished Federal  business  after  the  Teton 
Dam  disaster  of  June  6,  1976. 

The  Teton  Dam  disaster  was  a  unique 
tragedy  for  which  the  Federal  Govern- 
ment bore  responsibiUty.  Immediately 
afterward,  all  possible  assistance  was 
promised  to  the  Individuals  and  commu- 
nities who  were  Its  victims.  As  part  of 
that  assistance,  the  Economic  Develop- 
ment Administration  worked  with  com- 
munity ofBcials,  who  formed  the  Te- 
ton Disaster  Recovery  Organization 
(TDRO) ,  In  order  to  execute  projects  for 
the  consequences  of  the  devastating  flood 
after  the  Teton  Dam  burst. 

EDA  helped  TDRO  write  a  three  vol- 
ume study,  "Adjustment  Program  for  the 
Teton  Disaster  Area,  'which  included  di- 
rect and  todirect  effects  of  the  flood. 
Most  of  the  projects  in  this  program  have 
been  fimded,  but  those  for  economic  as- 
sistance have  encountered  stubborn  re- 
sistance, despite  the  fact  that  they  are 
clearly  within  the  basic  mandate  of  EDA, 
which  helped  write  them  in  the  flrst 
place. 

Early  this  year,  fully  18  months  after 
the  disaster,  I  sent  a  mailgram  to  EDA 
urgtag  action  on  these  projects  which 
details  the  bureaucratic  contortions  they 
had  suffered.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Following  my  mailgram. 


that  it  also  be  printed  m  the  Record  at 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2  ) 

Mr.  CHURCH.  Mr.  President,  the 
amendment  tha  ;  Senator  McClure  and 
I  offer  today  wi]  1  serve  to  meet  the  Fed- 
eral responsibil:  ty  for  the  Teton  Dam 
disaster  in  simi  )Ie  and  straightforward 
fashion,  without  any  complication  or  ad- 
ditional appropi  iations.  It  provides  that 
these  projects  \'ill  be  fimded  with  any 
funds  that  remfiin  after  all  mdividual 
claims  and  expienses  imder  the  Teton 
Dam  Disaster  Assistance  Act  have  been 
taken  mto  accoiint. 

This  amendment  is  necessary,  Mr. 
President,  because  the  Teton  Dam  Dis- 
aster Assistance!  Act  limits  payments  to 
directly  related  Consequences  of  the  dis- 
aster. Economici  assistance  projects,  as 
we  all  know,  ate  often  only  indirectly 
related  to  the  pirposes  they  serve. 

The  amendm^t  is  limited  in  two  re- 
spects. First,  the- Teton  Dam  disaster  was 
unique,  and  precedents  set  in  its  after- 
math would  have  applicability  only  if 
an  identical  Federal  calamity  were  ever 
to  occur  again.  '■  I  would  point  out,  Mr. 
President,  that  jthe  dam  safety  legisla- 
tion which  we  seek  to  amend  has  as  its 
main  purpose  tlie  avoidance  of  such  dis- 
asters. I 

The  second  limitation  is  in  the  amend- 
ment itself,  wlich  provides  that  only 
those  remaining  projects  in  the  June  1977 
"adjustment  prqgram  for  the  Teton  dis- 
aster area"  willlbe  fimded  in  this  man- 
ner, and  I  ask  unanimous  consent  that  a 
speciflc  listing  bf  them,  the  May  1978 
"adjustment  prdgram  for  Teton  disaster 
area,  summary  [of  remaining  economic 
measures,"  be  printed  in  the  Record  as 
part  of  this  amendment's  legislative  his- 
tory. In  additioii.  if  there  are  not  suf- 
flcient  funds  far  all  of  these  projects 
after  all  other  |  expenditures  are  taken 
into  account,  then  TDRO  will  work  with 
Federal  officials  to  determine  which  proj- 
ects will  be  funqed. 

Mr.  President,  it  is  a  matter  of  law  and 
tradition  that  ^hen  a  wrong  has  oc- 
curred and  resppnsibllity  is  established, 
the  liability  is  clear  and  the  commitment 
for  compensation  is  flrm.  That  is  the 
purpose  of  our  Amendment,  and  I  urge 
its  adoption  by  the  Senate. 

IXHIBir   1 

jAXfTTABT  6,  1978 

RoBEKT  T.  Tall, 
Asalatant  Secrete 
ment.  Depart^ 
tnntan,  D.O. 
I  am  extremely iconcemed  with  the  delays 


for  Economic  Develop- 
lent  of  Commercce.  Waah- 


your  Seattle  Regional  Office,  was  returned 
to  the  appUcant  by  th^  EDA  Review  Commit- 
tee In  Washington,  t^-C,  for  being  unac- 
ceptable. 

Your  objections  to|  the  flrst  profile  were 
reworked.  A  second  piofile  was  submitted  <» 
November  16, 1977.  Local  officials  In  the  flood- 
aSected  areas,  and  m.t  PocateUo  Field  Office, 
were  assured  It  would  be  expeditiously  han- 
dled there,  and  then  sent  to  Washington  for 
the  action  of  the  Review  Committee. 

My  office  was  notlfltd  by  your  agency  that 
Seattle  had  finished  their  work,  and  had 
sent  the  profile  to  Washington.  For  over  two 
and  one  half  weeks,  I  awaited  word  that  the 
Review  Committee  Itad  received  the  pro- 
file. My  Field  Office  Was  told  it  had  arrived 
one  day,  the  local  elected  officials  were  told 
It  had  not  the  next  bay,  and  was  stlU  en- 
route. 

I  understand  the  profile  finally  arrived  In 
Washington  for  conislderatlon  during  the 
week  of  December  12,11  was  in  East  Idaho  at 
that  time,  and  talkedl  with  the  local  offlclals 
Involved.  They  repeatedly  expressed  their 
concern  over  the  lac^  of  cooperation  they 
had  received  from  the  EDA. 

While  in  my  Pocatello  office,  I  was  assured, 
the  Review  Commlttfe  would  meet  Decem- 
ber 16  or  16  to  act  on  the  TDRO  proposal. 
I  was  also  assured  th«  results  of  that  review 
would  be  furnished  to  the  Seattle  EDA  of- 
fice for  notification  of  the  applicants  no 
later  than  the  first  pf  the  next  week.  On 
December  22nd,  I  Ws  Informed  the  EDA 
Seattle  office  had  f aU^  to  furnish  the  proper 
In-house  information  needed  by  the  Review 
Committee  to  adequately  consider  the  pro- 
file, and  that  It  would  have  to  be  returned 
to  Seattle  for  furthM'  consideration. 

As  of  today,  I  have  been  informed  the 
TDRO  profile  has  not  yet  been  received 
there. 

Because  of  the  background  Information  I 
have  mentioned.  It  la  extremely  difficult  for 
me  to  understand  wl|y  consideration  of  this 
proposal  is  being  dAayed.  Either  there  Is 
some  reason  the  EDA  refuses  to  deal  with  the 
TDRO  project,  and  will  not  pubUcally  inform 
those  of  us  Interested  m  it,  or  this  is  a  case 
of  bureaucratic  mismanagement  at  Its  worst. 
Whichever  is  the  reason,  I  would  appreciate 
your  own  review  of  ^he  problems  Involved, 
and  a  report  of  your  {findings  at  the  earliest 
possible  time.  i 

Sehator  Fkamx  Chctcb. 

Extisrr  2 
East-Central  Idaho  Flannino  Ain> 

DEVKIX3PMENT    i^SSOCIATION,    INC., 

Bexburg, 
Hon.  Frank  Church, 
U^.  Senate,  Russell  qfflce  Building, 
Washington.  D.C. 

Dear  Senator  ChtIrch:  It  Is  now  nearly 
two  years  since  the  fa  ilure  of  the  Teton  Dam. 


Idaho,  April  24,  1978. 


The  Teton  Disaster 
(TDRO)  has  been 
period  to  achieve  full 


Recovery  Organization 
working  through  this 
economic  recovery  and 


adjustments   from   tie   aftermath   of   that 


EDA  finallv  HprlrtpH   tn  f imH   «»,i.7  •  q  o     *^*  ^^^  ^"  imposed  in  dealing  with  the     dUastrous  flood.  We  i  pprecUte  the  efforts  of 
wmMnn  «f  fH«  .w  o       ni.  t.l  l^^     S***«  °^  ^''^^^  #»«»  Teton  Dam  Recovery     your  office,  the  office »  of  other  members  of 

niuuon  oi  uie  91*  Z  million  which  had     organlaatlon's  ptpfile  for  possible  funding     the  Idaho  delegation   and  the  various  Fed- 


been  requested.  EDA  has  remamcd  ada-  of  worthy  projeo^  through  your  Title  IX  eral   agencies   which 

mant  to  its  refusal  on  the  rematoder  of  program,  it  has  »een  over  18  months  since  recovery. 

these  funds,  and  thereby  has  failed  to  the  failure  of  thai  Teton  Dam.  The  need  for        Many   difficult,     .. ^ .- 

fulflU  its  part  of  the  Federal  obligation,  repair  of  the  ensuing  flood  damage  Is  long  main.     AssUtance     j^ovided     through     the 

assumed  to  the  wake  of  the  Teton  Dam's  overdue. 


have   assisted   in  our 


ipdlrect"    problems    re- 
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Cburch-McClure  bUl,  particularly,  has  al- 
lowed the  FDAA  and  the  Bureau  of  Reclama- 
tion to  deal  with  most  of  the  damage 
directly  associated  with  the  flood  waters. 
Language  in  that  bill  has,  however,  restricted 
its  appUcatlon  to  "direct"  effects. 

Cities,  counties  and  other  public  agencies 
have  been  particularly  hard  pressed  to  deal 
with  indirect,  but  flood  caused,  problems. 
Patterns  of  residence  and  living  have  been 
dramatically  changed  and  speeded  up.  New 
areas  have  been  developed  for  housing, 
farms  and  business.  Many  Jobs  were  per- 
manently lost  or  changed.  Much  capital  has 
left  the  Upper  Snake  River  VaUey  as  former 
residents  chose  to  take  compensation  for 
their  damaged  homes  or  businesses  and  live 
somewhere  else.  To  deal  with  such  problems, 
an  EDA  fimded  study  (Adjustment  Program 
for  the  Teton  Disaster  Area,  three  voliunes, 
June  1977)  proposed  a  two-pronged  "ad- 
justment strategy"  for  "restoration"  and 
"redevelopment".  Most  restoration  needs  were 
covered  under  the  current  language  of  the 
Churcb-McClure  bUl,  but  a  few  have  not 
been.  Some  projects  relating  to  restoring 
pre-Tcton  Dam  flood  control  are  not  yet 
funded.  Also,  some  projects  aimed  at  provid- 
ing vital  municipal  services  (water,  sewere, 
and  streets)  to  residents  who  resettled  in 
new  areas  of  the  cities  and  counties  affected 
have  fallen  outside  of  the  coverage  of  the 
Church-McClure  bill. 

Projects  aimed  at  economic  adjustment 
have  been  particularly  difficult  to  get  under- 
way. After  the  flood,  local  leaders  quickly 
realized  that  many  Jobs  and  resources  were 
permanetly  lost.  Assistance  to  individual, 
private  persons,  and  Interests  was  fraught 
with  problems  of  inequity  and  special  plead- 
ings. They  chose  to  focus  economic  adjust- 
ment efforts  in  the  public  sector.  Jobs  and 
development  infrastructure  would  be  created, 
providing  an  environment  conducive  to 
private  investment.  We  had  hoped  that  the 
EDA  would  fund  many  of  these  projects 
They  responded,  after  much  prodding,  with 
an  agreement  to  consider  applications  for 
projects  totaling  $3.9  million.  These  economic 
adjustment  measures  are  seriously  needed 
but  they  include  only  one-fourth  of  the 
Items  needed.  Further,  the  projects  EDA  con- 
sented to  consider  focused  much  of  the 
money  outside  of  the  hardest  hit  areas  in 
Jefferson  and  Madison  Counties. 

We  are  asking  that  the  Church -McClure 
bill  be  amended  slightly  so  that  funds  which 
were  appropriated  by  Congress  in  1976  can 
be  used  to  complete  the  Congressional  inten- 
«on  of  restoration  and  economic  adjustment 
We  are  recommending  that  the  amendment 
be  worded  so  that  only  a  speciflc  set  of  proj- 
ects which  now  fall  outside  the  coverage  of 
the  Church-McCTure  bill  can  be  funded. 

Attached  to  this  letter  is  a  summary  of 
the  status  of  the  Teton  Disaster  Recovery  and 
Economic  Adjustment  program,  the  con- 
tributions of  various  Federal  agencies  to  that 
program,  a  proposal  to  amend  the  Church- 
McClure  bill,  and  a  list  of  the  economic  ad- 
justment measures  to  be  Included  for  fund- 
ing. It  should  be  stressed  that  these  projects 
have  been  widely  discussed  and  agreed  upon 
by  local  leaders  and  citizens.  It  is  not  an 
extravagant  wish  list,  but  a  realistic  set 
of  measures  which  will  help  complete  the 
commitment  Congress  and  the  President 
^e  to  fully  restore  the  Teton  Disaster  area 
The  list  Includes  projects  for  both  restoration 
and  redevelopment. 

We  are  Indebted  to  j'our  offices  for  draft- 
ing and  assisting  In  the  Implementation  of 
the    Church-McClure    bill.    Without    your 
prompt  and  contlnous  help   we   could   not 
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have  accomplished  the  fantastic  level  of  re- 
covery we  have  reached  so  far.  We  under- 
stand there  may  be  serious  legisUtive  diffl- 
ciUtles  If  the  Church-McClure  blU  Is 
amended,  but  we  beUeve  that  such  legisla- 
tive action  is  our  last  remaining  option. 

Therefore,  on  belialf  of  the  TRRO,  we  ask 
tliat  an  amendment  be  made  to  the  Cburch- 
McClure  bill  to  implement  the  economic  ad- 
justment strategy  recommended  in  the  Ad- 
justment Program  for  the  Teton  Disaster 
Area. 

Respectfully. 

James  SmoowAT, 
Commissioner,  Fremont  County. 
John  C.  Poana. 
Mayor,  City  of  Hexbwrg. 

I — Statos  of  th«  TkiON  DnasTBt  Bconomic 
Adjttstmknt  PaocaAM 

The  Teton  Disaster  Recovery  Organiza- 
tion (TDRO)  has.  after  months  of  effort, 
faUed  to  complete  the  outlines  of  the  fund- 
ing strategy  for  its  Economic  Adjiistment 
Strategy  (Adjustment  Program  for  the  T->ton 
Disaster  Area.  June.  1977.  was  financed  by 
EDA).  The  approach  taken  in  the  adjust- 
ment strategy  was  to  have  the  various  reg- 
ular funding  authorities,  the  Federal  Dis- 
aster Assistance  Administration  (FDAA), 
the  Soil  Conservation  Service  (SCS).  Corps 
of  Engineers,  and  the  Bureau  of  Reclama- 
tion (BuRec's  regular  and  special  author- 
ity under  the  Church-McClure  "FuU  Res- 
titution Act")  carry  their  assistance  to 
the  limits  of  their  authority.  Then,  the 
Economic  Development  Administration, 
tlirough  its  disaster  related  TlUe  IX  au- 
thority, pick  up  the  remainder. 

TDRO  had  exhausted  the  regular  author- 
ities and  BuRec's  special  claims  authority 
when  EDA  began  to  say  that  they  could  not 
support  their  part  of  the  approved  economic 
adjustment  strategy.  EDA  has  made  a  first 
and  final  offer  of  only  $3.9  million  (see  let- 
ter attached).  This  leaves  $11,440,000  needed 
to  complete  the  economic  adjustment 
strategy  and  achieve  full  economic  recovery. 
This  strategy  can  be  fulflUed  and  full  re- 
covery realized  without  the  need  for  addi- 
tional appropriation.  Possibly  as  much  as 
$125  million  may  remain  from  the  original 
appropriation— less  than  10%  of  the  esti- 
mated remainder. 

n — the  problem 

Why  have  the  existing  programs  and  ap- 
propriations not  dealt  with  the  fuU  eco- 
nomic adjustment  program?  The  answer  is 
basically  the  unique  character  of  the  dis- 
aster and  the  limitations  In  authority.  There 
are  many  secondary  and  diffuse  Impacts 
which  most  regular  and  special  Federal  au- 
thorities were  not  designed  to  address.  What 
follows  U  a  brief  recapitulation  of  the  agen- 
cies and  their  constraints. 

The  FDAA  may  only  replace  those  public 
facilities  which  were  in  place  and  actuaUy 
flood  damaged  or  directly  linked  to  flood 
damage  (ie.  damage  done  by  cleanup  crews). 
The  economic  adjustment  strategy  calls  for 
a  restoration  and  redevelopment  of  the  dis- 
aster area.  The  restoration  objective  is  to 
restore  a  speciflc  facility  or  provide  a  spe- 
cific capability  that  was  damaged  or  elimi- 
nated by  the  flood.  The  development  objec- 
tive is  aimed  at  offsetting  the  negative  in- 
direct economic  impacts  of  the  flood. 

The  SCS  win  have  completed  its  work  and 
exhausted  its  funding  with  the  vrork  cur- 
rently underway  on  the  South  Pork  of  the 
Teton  River.  Some  river  bank  habitat  con- 
servation measures  also  have  yet  to  be  com- 
pleted but  should  be  complete  this  calendar 
year.  SCS  is  prohibited  from  further  flood 


control  or  reclamation  work  doe  to  a  lack 
of  funding  and  authority  (no  faitber  work 
could  be  done  unless  flooding  ooeuR«d  or 
was  imminent) . 

The  Corps  of  Engineers  is  prevented  from 
restoring  the  Teton  Dam  pending  Congres- 
sional authority  and  appropriations.  Tlia 
same  constraints  also  control  the  Bureau  of 
Beclamation. 

The  Chureh-McClure  "FuU  Beatltutian 
Act' ,  administered  by  BuBec  In  the  public 
sphere  Is  merely  an  extension  of  FDAA  au- 
thority as  Interpreted  In  its  admlnlstraUv* 
regulations.  Nothing  may  be  addrvased  with- 
out the  items'  previous  existence  and  with- 
out direct  water  damage.  Admlnistraave  coats 
for  pubUc  Jurisdictions  relating  to  the  disas- 
ter may  be  paid. 

One  further  point  Should  be  made  about 
the  Church-Mcaure  measure.  The  Claims 
Program  of  BuRec  is  basically  conducted  in 
an  adversary  atmosphere.  Some  pubUc  claims 
have  come  to  court  cases  because  of  differing 
Interpretations  of  the  law.  The  Bureau  tiss 
taken  the  claims  administration  very  ser- 
iously and  thus  has  taken  a  narrow  and  strict 
interpretation  of  the  law. 

The  EDA  Title  IX  program  has  also  taken 
a  fairly  narrow  approach  to  the  problems  of 
adjustment.  The  TDRO  feels  that  it  is  fair 
to  say  that  the  nature  of  the  adjustment 
problem  and  the  economic  adjustment  pro- 
gram has  been  poorly  treated  by  this  agency. 
Aside  from  the  Inefficient  and  slow  response 
of  the  agency  throughout  this  case,  the  EDA 
has  exhibited  a  poor  understanding  of  the 
laboriously  prepared  and  cosUy  ($150,000) 
economic  adjustment  strategy.  Indeed.  EDA 
has  also  exhibited,  from  start  to  finish,  a 
lack  of  famlUarity  and  understanding  of  their 
own  Title  IX  program. 

EDA  has  alternatively  pleaded  that  there 
was  no  strategy,  then  drug  its  feet  to  fund 
one:  then,  complained  there  was  not  time  to 
read  and  review  the  study  which  was  pre- 
pared; then,  pleaded  that  there  were  insuffi- 
cient funds;  and  has  finally  wound  up  using 
regxUar  Title  I  and  unfunded  Title  vni  cri- 
teria for  evaluation  purposes.  Some  of  these 
criteria  make  very  little  sense  to  the  locaU- 
tles  which  labored  long  and  hard  to  com- 
municate their  needs  in  an  effective  manner, 
and  also  develop  an  adjustment  strategy 
which  would  work.  EDA  ignored  the  pro- 
gramaUc  nature  of  the  adjustment  strategy 
which  was  derived  from  local  pUns  and 
priority  systems,  and  reverted  to  the  tradi- 
tional "project  by  project"  piece  meal  ap- 
proach. Nothing  so  swiftly  belles  the  current 
strategy  oriented  emphasis  of  the  EDA  as 
their  handling  of  the  Teton  Disaster  adjust- 
ment case. 

All  of  this  has  been  said  not  so  much  in  a 
sense  of  bitterness  and  frustration,  but  to 
point  out  tliat  as  an  agency  EDA  has  very 
little  business  trying  to  deal  with  a  disaster, 
and  from  a  response  point  of  view,  is  far  too 
bureaucratic  to  respond  In  a  timely  manner. 
Therefore,  despite  the  fact  that  It  can  be 
shown  that  the  adjustment  program  is 
valid  and  useful,  the  Economic  Development 
Administration's  adjustment  program  has  in 
essence  failed  to  effectively  complete  the  ad- 
justment financial  strate^. 

m — the   proposed   solution 

With  the  Claims  Program  nearing  a  con- 
clusion (September  28.  1978).  the  balance 
of  the  appropriation  estimated  to  be  unex- 
pended ranges  between  $100  and  $125  million. 
The  TDRO  proposes  that  the  remaining  por- 
tion of  the  unfunded  adjustment  strategy  be 
completed  with  the  existing  disaster  appro- 
priations through  an  amendment  to  the 
Cbureh-McClure  "Full  Restitution  Act". 
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CONGRESSIOJ 

ADJUSTMENT  PROGRAM 
SUMMARY  OF 


REMAINING 


County 


Location 


Measure 


1.  Frtntont City  of  Parker..., 

2.  Fremont City  of  Newdale. 

3.  Fremont/Madison do . 

4.  Fremont do 


Sewage  collection  systei 
Rebuilding  of  city  street 
Diversion  structure  on 
Water  supply,  storage 


5.  Fremont City  of  St  Anthony. 

6.  Fremont do 


Recreation  fKilities. 
City  county  jail 


7.  Fremont City  of  Ashton. 

8.  MadlMA Rexburg 


Street  improvements. 
Barney  Dairy  Rd 


9.  Madison do.. 


Madison  Memorial  Hospi  al 


10.  Madison City  of  Rexburg. 

11.  Madison do......... 

12.  Madison do 

13.  Madison do 

14.  Madison do 


Storm  drains 

Water  supply 

Sewer  main  extension. 
Street  improvements.. 
Parking  facilities 


15.  Madison Sugar  City.. 

16.  Madison do 


Park  facilities... 
Heating  distrist.. 


17.  Madison City  of  Rexburg. 

18.  Jefferson City  of  Roberts. 

19.  Jefferson do 

20.  Jefferson 

21.  Jefferson Cityof  Rigby 


Cities  of  Rigby    Lewisvi'le,  and 
Menan  area. 


Fairground  arena.... 
Well  and  water  extensio  . 

Storm  drain 

County  Drain  District  Nc 
Recreation  facilities.. 


22.  Jefferson City  of  Roberts. 


23.  Jefferson City  of  Rigby.. 

24.  Jefferson Cityof  Rire.. 

25.  Bingham City  of  Firth.. 


CBD  beautification. 


Streets  and  storm  drain;  . 
Sewer  and  water  extensvns. 
Drainage  system 


26.  Bingham BiKkfoot. 


27.  Fremont  Madison,  Jef-    Areawide.. 
tenon,  and  Bingham. 


,  Dikes 

Technical  assistance  for 


28. 


Total. 


Mr.  JACKSON.  Mr.  President,  as  I 
understand,  the  amendment  provides  for 
the  use  of  funds  which  have  already  been 
appropriated.  I  support  the  amendment 
and  yield  back  the  remainder  of  my 
time. 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  Ume  has  been  yielded  back. 
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FOR  TETON  DISASTER  AREA— JUNE  1977 
ECONOMIC  ADJUSTMENT  MEASURES 


Brief  description 


July  28,  1978 


Estimated 

cost     Federal  share 


— Public  investment  substitution  for  job  and  incofie 

losses  which  will  complete  a  regional  sewer  system 
In  disaster  impacted  county.  I 

Heavy  traffic  by  recovery  crews  following  disaster  and 

influx  of  flood  victims  caused  breakup  of  streeb 
which  need  replacing.  ! 

iton  River Diversion  structure  capable  of  providing  a  measurejof 

flood  control  now  absent  with  the  loss  of  the  Tepn 
Dam. 


d^tribution Will  replace  well  and  pump  worn  out  by  increased  lise 

during  recovery  effort  and  will  also  supply  storage 
necessary  for  a  viable  system  distribution. 
Will  replace  a  local  recreational  capability  voided  I  y 
land  and  environmental  damage  due  to  disaster. 

,  Will  provide  income  stream  replKement  and  will  re- 
place a  facility  which  Is  obsolete  without  overtaxlilg 
a  tax  base  not  fully  restored  since  the  disaster.     , 

.  Street  replacement  In  commercial  and  Industrial  ana 
to  serve  as  an  income  stream  replacement         \ 
Flood  caused  displacement  sponsored  by  HUD  wis 
poorly  placed  increasing  hazard  for  both  motorist  and 
pedestrian-road  to  provide  safe  access.  I 

Disaster  related  funding  problems  which  plaque  thb 
new  facility's  completion  can  be  solved  with  assia- 
ance  to  complete  construction  begun  immediately 
after  the  disaster.  I 

.  Will  provide  adequate  drainage  and  waste  water  man- 
agement which  Is  seriously  needed  due  to  flood 
victim  relocation.  J 

.  Due  to  relocation  of  flood  victims  the  recently  nstalled 
water  storage  and  distribution  system  has  already 
become  obsolete  and  in  need  of  expansion. 

.  Due  to  flood  victim  relocation  from  the  plain  to  Rexbirg 
bench  area,  there  is  now  a  need  to  extend  setter 
services.  | 

.  Flood  victim  reloca'ion  requires  access  roads  into  arias 
being  settled  out  of  the  flood  plain  on  the  Rexbirg 
bench.  I 

.  This  redevelopment  measure  will  assure  the  compiti- 
tive  position  of  central  business  district  merchants 
whose  livelihood  Is  threatened  by  proposed  "mall- 
type"  developments  outside  the  CBD. 

.  Will  provide  a  replacement  for  recreation  facilities  and 
environment  damaged  by  the  Teton  disaster  and  *ill 
aid  n  the  redevelopment  of  the  center  of  Sugar  Ci^. 

.  Funding  will  be  combined  with  other  assistance ito 
verify  the  existence  of  a  geothermal  resource  Ito 
trigger  district  heating  system  development  which 
could  make  a  valuable  redevelopment  contributionL 

.  Proposal  will  finish  structure  begun  with  FDAA  assft- 
ance  and  will  replace  Income  streams  and  jobs  list 
through  public  Infrastructure  reinvestment  , 
Relocation  and  damage  done  since  recovery  to  asslre 
pure  culinary  water  sourci  requires  well  replaee- 
ment  and  water  extensions  ] 

Flood  victim  relocation  and  heavy  si'ting  now  requ  re 
a  much  more  sophisticated  method  of  wastewaer 
treatment 
Severe  economic  impact  resulting  from  high  grouid 
water  level  can  be  eliminated  and  an  income  strei  m 
and  job  replacement  achieved. 
Facility  will  act  as  a  substitute  for  recreation  areas  and 
environment  lost  or  degraded  by   he  disaster  »d 
will  also  act  as  an  income  stream/job  replacemint 
reinvestment 
Proposed  to  stimulate  redevelopment  of  CBD  throuKh 
beautification  and  will  act  as  an  income  stream/iib 
replacement  Investment  T 

A  public  infrastructure  reinvestment  will  substitite 

for  jobs  and  income  stream  losses.  ] 

Public  infrastructure  replacement  for  Income  stream/ 

job  losses  resulting  from  Teton  disaster. 
Will  reduce  ground  water  level  raised  by  flood,  (e- 
storlng  productive  capability  to  surrounding  fa(m 
land  damage  by  the  Teton  disaster.  , 

Wil.  restore  dike  protecting  450  homes  and  3  malor 
potato  processing  plants  (handle  48  percent  {of 
Idaho's  crop)  from  potential  100-yr  flood.  ' 

A  2-year  technical  assistance  program  Is  called  for  to 
suppor  the  efforts  of  these  disaster  area  localities  i 
implementing  the  adjustment  program  for  the  Tel  )n 
disaster  area. 


{550,000 

100,000 

200,000 

400,000 

80.000 
520,000 

808,000 
206,000 

3, 700,  DOC 


{161, 500 

100,000 

200,000 

362,000 

60,000 
390,000 

606,000 
206,000 

800,000 


1,720,000 

1,720,000 

1,090,000 

1,090,000 

210,000 

210,000 

527,000 

527,000 

600,000 

450.000 

150,000 

112,500 

198,000 

198,000 

275,000 

206,250 

208,000 

208,000 

314,000 

314,000 

800,000 

600,000 

400,000 

300.000 

mplementation... 


The  question  is  on  agreeing  to  the 
amendment. 

The  amendnJent  was  agreed  to. 

Mr.  McCLUI  ,E.  Mr.  President,  I  move 
to  reconsider  jthe  vote  by  which  the 
amendment  wa^  agreed  to. 

Mr.  JACKSdN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  jto  lay  on  the  table  was 
agreed  to. 


60,000 

600,000 
115,000 
625,000 

216,000 

400,000 


45,000 

450,000 
86,250 
307.000 

216,000 

200,000 


15,072,000    10,125,500 


Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Thomas  Robert 
Dougherty  of  Senator  Glenn's  staff  be 
granted  the  privileges  of  the  floor  for 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendo^ent  that  I  offered  was 
agreed  to. 
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Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  I  offered  on  be- 
half of  Senators  Hansen  and  Wallop  of 
Wyoming  was  agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ari- 
zona (Mr.  DeConcini). 

UP   AMENDMENT   NO.    1534 

(Purpose:  To  allow  accelerated  repairs  of  the 
Bartlett  Dam) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  an  unprinted  amendment  niunbered 
1534. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  8,  Insert  the  foUowlng  new 
section: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to  reimburse  the  Salt 
River  Project  for  expenses  incurred  to  modify 
the  Bartlett  Dam  spillway  and  outfall  chan- 
nel, undertaken  for  safety  of  dam  purposes 
pursuant  to  the  provisions  of  this  Act." 

Mr.  DeCONCINI.  Mr.  President,  the 
purpose  of  this  amendment  is  to  allow 
needed  modification  to  be  performed  on 
Bartlett  Dam,  located  northeast  of  Phoe- 
nix, Ariz.  This  modification  is  necessary 
to  insure  the  structural  integrity  of  Bart- 
lett and,  ultimately,  the  safety  of  tiie 
inhabitants  of  Phoenix.  Ariz. 

Mr.  President,  my  staff,  as  well  as  the 
representatives  of  the  Salt  River  project, 
of  which  the  Bartlett  Dam  is  a  part,  have 
been  in  contact  with  committee  mem- 
bers and  the  staff.  It  is  my  understand- 
ing that  the  distinguished  fioor  man- 
ager of  the  bill  finds  the  amendment 
acceptable. 

Mr.  JACKSON.  Mr.  President,  as  I 
understand  it,  this  amendment  is  en- 
tirely within  the  scope  of  the  basic  bill. 
It  simply  provides  that  in  one  particular 
case,  that  of  the  Bartlett  Dam  in  Ari- 


zona, the  urgent  rehabiIitati(Hi  work  can 
go  forward  with  donated  funds  and  be 
reimbursed  later. 

Is  that  not  the  situation? 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect. 

Mr.  JACKSON.  Mr.  President.  I  sup- 
port the  amendment.  Therefore  I  jrleld 
back  the  remainder  of  my  time. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER  (Bfr. 
RiEGLE) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ariz<»ia. 

The  amendment  (UP  No.  1534)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  th^  table  was 
agreed  to. 

LONE      FSOXMIRE      VOTE      AGAINST      RECLAMATON 
SAFETY    OF   DAMS   ACT 

Mr.  PROXMIRE.  Mr.  President,  with 
regret  I  cast  my  vote  against  S.  2820,  the 
Reclamation  Safety  of  Dams  Act. 

I  recognize  the  need  for  the  authority 
that  the  Interior  Department  is  seeking 
to  modify  existing  Bureau  of  Reclama- 
tion dams  for  safety  purposes.  Recent 
events  have  provided  us  with  unfortu- 
nate reminders  of  the  tragic  conse- 
quences when  dams  or  related  structures 
faU. 

I  would  have  fully  supported  the  bill 
proposed  by  the  administration  to  deal 
with  the  need  to  imdertake  remedial  con- 
struction at  existing  reclamation  dams. 
Under  the  administration  bill,  the  costs 
of  safety  modification  improvements 
would  have  been  apportioned  among  the 
beneficiaries  of  each  project  in  the  same 
proportion  as  the  beneficiaries'  repay- 
ment of  original  dam  construction  costs. 
Under  existing  repayment  policy,  those 
who  benefit  from  these  Reclamation  Bu- 
reau projects,  especially  agriculture  ir- 
rigators, already  receive  generous  sub- 
sidies from  the  Federal  treasury. 

Unfortunately,  the  Senate  Energy 
and  Natural  Resources  Committee  fol- 
lowed the  precedent  of  the  House  In- 
terior Committee  and  amended  the  ad- 
minisrtation  bill  to  declare  that  all  costs 
incurred  imder  this  legislation  will  be 
nonreimbursable  and  nonretumable  un- 
der reclamation  law.  What  this  means 
is  that  once  again  the  Senate  has  chosen 
to  ignore  the  "user  pay"  principle.  In- 
stead of  requiring  those  who  benefit  from 
these  reclamation  projects  to  pay  for 
their  maintenance,  all  the  taxpayers  are 
required  to  foot  the  bill. 

I  appreciate  the  need  to  insiu%  that 
Federal  projects  pose  no  dangers  to  those 
they  are  designed  to  help.  At  the  same 
time.  Mr.  President.  I  do  not  feel  that 
safety  modifications  should  be  made 
from  the  general  revenues  collected  from 
taxpayers  who  in  no  way  benefit  directly 
from  these  projects. 

Safety  improvements,  like  any  other. 


are  an  essential  part  of  the  capital  in- 
vestment made  in  reclamation  proj- 
ects. Without  such  improvements,  the 
beneficiaries  will  not  be  able  to  omtinue 
to  realize  the  fruits  of  thier  original  in- 
vestment. In  my  judgement,  project 
users  should  be  required  to  pay  for  the 
costs  of  safety  improvements  in  the  same 
proporiton  as  they  paid  original  project 
costs. 

I  am  concerned  that  the  Senate's  ac- 
tion is  passing  this  bill  runs  seriously 
counter  to  President  Carter's  water  poli- 
cy reform  efforts  which  seek  to  improve 
the  repasmient  procedures  for  jirojects 
administered  by  the  Bureau  of  Rec- 
lamation. I  hope  that  my  colleagues  in 
the  House  of  Representatives  will  be 
successful  in  restoring  the  repayment  re- 
quirements of  the  administratton  bUL 

Mr.  JACKSON.  Mr.  President.  I  know 
of  no  further  request  for  time  and  I  sug- 
gest we  go  to  third  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is  on 
the  engrossment  and  the  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JACKSON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  MARK  O.  HATFIELD.  I  yield  back 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back 
and  the  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  .  the  Senator  from  Min- 
nesota (Mr.  Anderson),  the  Senator 
from  Delaware  (Mr.  Biden)  .  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Missouri  (Mr.  Eagletoh), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Minne- 
sota (Mrs.  Humphrey),  the  Senator 
from  Hawaii  (Mr.  Inootte)  .  the  Senator 
from  Hawaii  (Mr.  Matsukaca)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
(jovern)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  ,  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Jersey 
(Mr.  Case)  .  the  Senator  from  Rhode  Is- 
land (Mr.  CThafee),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sexi- 
ator  fnxn  Wyoming  (Mr.  Hansen),  the 
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Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Virginia  (Mr.  Scott)  ,  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Hansen),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  woidd  each  vote 
"yea." 

Hie  result  was  announced — ^yeas  77, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  260  L«g.] 
YEAS— 77 


Allan 

Hatch 

Nelson 

Bkker 

Hatfield, 

Nunn 

Bartlett 

Mark  O. 

Pack  wood 

Bayh 

Hatfield, 

Pearson 

B«iimon 

PaulO. 

Pell 

Bentaen 

Hayakawa 

Percy 

Bumpers 

Heinz 

Randolph 

Burdlck 

Helms 

RlblcoS 

Byrd, 

Hodges 

Rlegle 

Harry  P. 

Jr.    Hollings 

Roth 

Byrd,  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Jackson 

Sasser 

ChUes 

Javlte 

Schmltt 

Churcb 

.  Johnston 

Schweiker 

Clark 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Curtis 

Long 

Stennls 

Danforth 

Lugar 

Stevens 

DeConclnl 

Magnuson 

Stevenson 

Dole 

Mathlas 

Stone 

Domenlcl 

McCnure 

Talmadge 

Durkln 

Uclntyre 

Thurmond 

Ford 

Melcher 

Welcker 

Oam 

Metzenbaum 

WUliams 

Olenn 

Morgan 

Young 

Qravel 

Moynlhan 

Zorlnsky 

Hart 

Muskle 

NAYS— 1 
Proxmlre 

NOT  VOTINO— 22 

AbourezJc 

Eastland 

Laxalt 

Anderson 

Ooldwater 

Matsunaga 

BIden 

Orlffln 

McOovern 

Brooke 

Hansen 

Scott 

Case 

HaskeU 

Tower 

Chafee 

Hathaway 

Wallop 

Cranston 
Eagleton 

Humphrey 
Inouye 

So  the  bill  (S.  2820)  was  passed,  as 
follows: 

S.  2820 
Be  it  enacted  by  the  Senate  and  House  of 
Bepresentatlvea  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act 
Bhall  be  cited  as  the  "Reclamation  Safety  of 
Danu  Act  of  1978". 

8«c.  2.  In  order  to  preserve  the  structural 
safety  of  Bureau  of  Reclamation  dams  and 
related  facilities  the  Secretary  of  the  Interior 
is  authorlaed  to  perform  such  modifications 
•a  he  determines  to  be  reasonably  required. 
Said  performance  of  work  shall  be  in  accord- 
ance with  the  Federal  reclamation  laws  (Act 
of  June  17.  1902,  32  Stat.  388,  and  Acts 
amendatory  or  supplementary  thereto). 

Sac.  3.  Construction  authorized  by  this  Act 
shall  be  for  the  purposes  of  dam  safety  and 
not  for  the  specific  purposes  of  providing 
additional  conservation  storage  capacity  or 
of  developing  benefits  over  and  above  those 
provided  by  the  original  dams  and  reservoirs. 
Nothing  in  this  Act  shall  be  construed  to 
reduce  the  amount  of  project  costs  allocated 
to  reUnbiuvable  purposes  heretofore  au- 
thorized. 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Interior  is 
authorized  and  directed  to  pay  and  discharge 
that  portion  of  the  costs  associated  with  the 
replacement  of  the  American  Palls  Dam 
which  the  Irrigation  spaceholder  contracting 
entities  are  obligated  to  pay  pursuant  to  the 
Implementation  of  the  Act  of  December  28, 


I 


tion  to  modify 
thority  of  this  Ac^ 
sixty  days  shall 


1973  (87  Stat.  044),  to  treat  such  costs  as 
costs  incurred  ujder  this  Act,  and  to  enter 
into  contracts  tb  the  extent  and  in  the 
amounts  provldal  In  appropriations  Acts 
with  the  irrigation  spaceholder  contracting 
entitles  to  acoomslish  the  payment  and  dis- 
charge of  such  coats. 

Sec.  6.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior  Is 
authorized  and  directed  to  reimburse  the 
Salt  River  Project  for  expenses  Incurred  to 
modify  the  Bartl  !tt  Dam  spUlway  and  out- 
fall channel,  un<i  ertaken  for  safety  of  dam 
purposes  pursuai  t  to  the  provisions  of  this 
Act. 

Sec.  6.  All  cos  Ss  heretofore  or  hereafter 
Incurred  pursuan ;  to  this  Act  shall  be  non- 
reimbursable and  nonretumable  under  rec- 
lamation law. 

Sec.  7.  There  a  e  hereby  authorized  to  be 
appropriated,  effective  October  1,  1978,  such 
sums  as  may  be  accessary,  but  not  to  exceed 
$100,000,000,  to  carry  out  the  provisions  of 
this  Act:  Provided,  That  no  funds  shall  be 
obligated  for  carding  out  actual  construc- 
i  existing  dam  under  au- 
prlor  to  sixty  days  (which 

lot  include  days  on  which 

either  the  House  of  Representatives  or  the 
Senate  is  not  in  pesslon  because  of  an  ad- 
journment of  moie  than  three  calendar  days 
to  a  date  certaid)  from  the  date  that  the 
Secretary  has  traiismltted  a  report  on  such 
existing  dam  to  |the  Congress.  The  report 
required  to  be  submitted  by  this  section  will 
consist  of  a  finding  by  the  Secretary  of  the 
Interior  to  the  e*ect  that  modifications  are 
required  to  be  mide  to  insure  the  safety  of 
an  existing  dam.  puch  findings  shall  be  ac- 
companied by  a  ijechnlcal  report  containing 
information  on  tlie  need  for  structural  mod- 
ification, the  corrective  action  deemed  to  be 
required,  alternative  solutions  to  structural 
modification  thati  were  considered,  the  esti- 
mated cost  of  nefl|led  modifications,  and  en- 
vironmental lmp4cts  if  any  resulting  from 
the  implementation  of  the  recommended 
plan  of  modification. 

Sec.  8.  The  Secretary  of  the  Interior  is 
hereby  directed,  totwithstandlng  the  terms 
of  the  contract  dumber  14-08-100-7174,  to 
make  necessary  riipalrs  on  the  Scoggins  Val- 
ley Road  around  Henry  Hagg  Lake,  Oregon,  at 
Federal  expense  ptirsuant  to  the  authority  of 
Public  Law  89-566  which  authorized  the 
construction  operation  and  maintenance  of 
the  Tualatin  Reclamation  Project  In  Oregon. 

Sec.  9.  The  Secretary  of  the  Interior  is  au- 
thorized to  perform  such  modifications  as 
he  determines  tojbe  reasonably  required  to 
provide  safe  public  access  to  the  existing 
public  vlewlnp  ar*s  of  the  Buffalo  Bill  Dam. 
Such  modlflcatlonp  may  be  made  from  funds 
appropriated  und^r  section  7  of  this  Act. 
)viso  contained  in  section 
|o  River  Basin  Project  Act 
.  amended  by  striking  out 
"ten  years"  and  Inserting  in  lieu  thereof 
"twenty  years".      ' 

iw  96-226  is  amended  by 
elusion  of  the  first  section 
snce :  "There  Is  authorized 
such  funds  as  may  be 
|er  no  circumstances,  more 
complete  the  following 
under  the  Emergency 
n:  Acoma  Pueblo  Proiect, 
.  set.  San  Ildefonso  Pueblo 
Project,  San  Juin  Pueblo  Project,  Taos 
Pueblo  Proiect.  T^suque  Pueblo  Project,  Zia 
Pueblo  Project.  Rila  Mission  Proiect,  Rin- 
con  Mission  Projefct.  Morongo  Mission  Proj- 
ect, LaJoya  Projbct.  Pauma  Project,  San 
Carlos  Anache  Prb'ect.  Gila  River  Project, 
Pyramid  Lake  Project,  Summit  Lake  Project, 
and  Yerlnfrton  Pajute  Project.". 

Sec.  12.  The  Act  entitled  "An  Act  to  au- 
thorize the  Secreti  ry  of  the  Interior  to  make 
compensation  for  i  lamages  arising  out  of  the 
failure  of  the  Tetbn  Dam  a  feature  of  the 


Sec.  10.  The  pr 
201  of  the  Colora^ 
(43  Xr.S.C.  1511) 


Sec.  11.  Public 
adding  at  the  cor 
the  following  sent 
to  be  appropriate 
necessary,  but  uni 
than  $1,500,000, 
projects  InitlateiJ 
Drought  Act  of  19 
iRleta  Pueblo  Pro< 
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reclamation  project  in 


Teton  Basin  Federal 

Idaho,  and  for  oth^  purposes",  ~  approved 
September  7.  1976  (iMbUc  Law  94-400)  is 
amended  by  adding  \t  the  end  thereof  the 
following  new  sectlot  : 

"Sec.  13.  (a)  Any  funds  authorized  to  be 
appropriated  by  section  12  of  this  Act,  which 
are  determined  undet  subsection  (b)  to  be 
excess  funds,  shall  be  made  available  by  the 
Secretary  for  the  parpose  of  carrying  out 
projects  under  the  Aidjustment  Program  for 
the  Teton  Disaster  ^ea  (Including  related 
administrative  costs)],  and  such  funds  shall 
remain  available  untjll  expended. 

"(b)  For  puri>ose8  Of  this  section,  the  term 
'excess  funds'  means! those  funds  authorized 
to  be  appropriated  ;under  section  12,  and 
appropriated  under  t)ie  Act  approved  July  12, 
1976  (Public  Law  9(4-355)  or  the  Act  ap- 
proved September  3<),  1976  (PubUc  Law  94- 
438) ,  In  excess  of  the  total  of — 

"(1)  the  amount  espended  under  this  Act 
(Including  related  adminlstratlTe  costs) 
prior  to  September  30,  1978  (or  the  date  of 
the  enactment  of  thlis  section,  if  later) , 

"(2)  the  amount  of  outstanding  claims 
timely  filed  under  t^  Act  which  have  not 
been  paid  as  of  September  30,  1978  (or 
the  date  of  the  enactment  of  this  section. 
If  later) ,  and 

"(3)  the  amount  pf  the  future  adminis- 
trative costs  (as  estimated  by  the  Secretary) 
which  will  be  Incurred  In  carrying  out  the 
provisions  of  this  Jipt  (without  regard  to 
this  section)  after  September  30,  1978  (or 
the  date  of  the  enactment  of  this  sec- 
tion, U  later), 

but  the  amount  of  excess  funds  as  so  de- 
termined shall  not  exceed  the  amount  of 
funds  required  to  complete  the  projects  un- 
der the  Adjustment  {Program  for  the  Teton 
Disaster  Area  (Including  related  adminis- 
trative costs). 

"  (c)  For  purposes  i  >f  this  section,  the  term 
'projects  under  the  /djustment  Program  for 
the  Teton  Disaster  Area'  means  only  the 
Federal  share  of  tUose  projects  described 
in  the  study  funded]  by  the  Economic  De- 
velopment Agency  and  specified  In  the  doc- 
ument entitled  Adjustment  Program  for  the 
Teton  Disaster  Area,  Summary  of  Remain- 
ing Economic  Adjustment  Measures,  May 
1978,  which  have  not  been  otherwise  funded 
prior  to  September  30,  1978  (or  the  date  of 
the  enactment  of  thb  section,  if  later). 

"(d)  If  the  amoun^  of  excess  funds  as  de- 
termined under  this  $ectlon  is  less  than  the 
amount  required  to  complete  the  projects 
under  the  Adjustment  Program  for  the  Te- 
ton Disaster  Area,  the  Secretary  shall  dis- 
tribute such  funds  atnong  such  projects  in 
such  manner  as  he  determines,  after  con- 
sultation with  any  localities  Involved  in  the 
out  the  purposes  of 
lopment  of  the  Teton 
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The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 


projects,  will  best  c 
restoration  and  rede 
disaster  area 

"(e)    If,  at  such  tl 
under  the  provlslo: 


e  as  all  claims  filed 
of  this  Act   (without 


regard  to  this  sect^n)  have  been  finally 
settled,  the  amount  actually  expended  un- 
der this  Act  (wlthoi^t  regard  to  this  sec- 
tion) is  less  than  thf  total  of  the  amoimts 
described  in  paragraphs  (1),  (2).  and  (3) 
of  subsection  (b),  thfen  such  lesser  amount 
shall  be  deemed  to|  be  the  total  of  the 
amounts   described   Ifa  such  paragraphs.". 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vite  by  which  the  bill 
was  passed.  I 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ] 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent'  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  S.  2820. 


PRIVILEOE  OP  THE  FLOOR— S.  2152 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
flmous  consent  that  Mr.  Bill  Reinsch 
and  Mr.  Barry  Johnson,  of  my  staff,  be 
accorded  the  privilege  of  the  floor  during 
consideration  of  S.  2152. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  imanmious  consent  that  Tom 
Getman,  of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  the  IMF  bill. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Bond,  of  the 
Appropriations  Committee  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  and  voting  on  the  Interna- 
tional Monetary  Fimd  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BRETTON  WOODS  AGREEMENT  ACT 
AMENDMENTS  OP  1978 

The  PRESIDING  OFFICTER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2152, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2152)  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the  bill 
which  had  been  reported  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  with  an  amendment  to  strike  all 
of  the  enacting  clause  and  insert  the 
following: 

That  the  Bretton  Woods  Agreements  Act 
(22  tr.8.C.  286-286k-2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"Sec.  28.  (a)  For  the  purpose  of  participa- 
tion of  the  United  States  in  the  Supplemen- 
•tary  Financing  Facility  (hereinafter  referred 
to  as  the  'facility')  established  by  the  de- 
cision numbered  6508-(77/l27)  of  the  Ex- 
ecutive Directors  of  the  Fund,  the  Secretary 
of  the  Treasury  Is  authorized  to  make  re- 
sources available  as  provided  in  the  decision 
numbered  5509-( 77/127)  of  the  Fund,  in  an 
amount  not  to  exceed  the  equivalent  of  1,450 
million  Special  Drawing  Rights. 

"(b)  The  Secretary  of  the  Treasury  shall 
account,  through  the  fund  established  by 
section  10  of  the  Gold  Reserve  Act  of  1934 
(31  U.S.C.  822a) ,  for  any  adjustment  in  the 
value  of  monetary  assets  held  by  the  United 
States  in  respect  of  United  States'  partici- 
pation In  the  facility.". 

Sec.  2.  (a)  Section  3(c)  of  the  Bretton 
Woods  Agreements  Act  (22  UJ3.C.  286a(c) ) 
is  redesignated  as  section  3(c)(1)  and 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  United  States  executive  director 
of  the  Fund  shall  not  be  compensated  by 
the  Fund  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  position 
at  level  IV  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  States  Code. 
The  United  States  alternate  executive  di- 
rector of  the  Fund  shall  not  be  compensated 
by  the  Fund  at  a  rate  in  excess  of  the  rate 


provided  for  an  Individual  occupying  a  po- 
sition at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  6,  United  SUtcs 
Code. 

"(3)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  executive  director 
of  the  Fund  to  present  to  the  Fund's  Ex- 
ecutive Board  a  comprehensive  set  of  pro- 
posals, consistent  with  nuUntalnlng  high 
levels  of  competence  of  Fund  personnel  and 
consistent  with  the  Articles  of  Agreement, 
with  the  objective  of  assuring  that  salaries 
and  other  compensation  accorded  Fund  em- 
ployees do  not  exceed  those  received  by  per- 
sons filling  similar  levels  of  responsibility 
within  national  goveriunent  service  or  pri- 
vate industry.  The  Secretary  shall  report 
these  proposals  together  with  any  measures 
adopted  by  the"  Fund's  Executive  Board  to 
the  Congress  prior  to  February  1,  1979.". 

(b)  Upon  entry  Into  force  of  the  amend- 
ment to  the  Articles  of  Agreement  of  the 
International  Monetary  Fund  approved  in 
Resolution  Numbered  31-4  of  the  Board  of 
Governors  of  the  Fund,  section  3(c)  of  the 
Bretton  Woods  Agreements  Act,  as  amended 
by  subsection  (a),  shaU  be  redesignated  as 
section  3(d)  of  such  Act,  and  the  text  of 
section  3(d)  (1)  of  such  Act  shall  be  amended 
to  read  as  provided  In  section  2(2)  of  Public 
Law  94-564. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  Janice  O'Con- 
nell  and  Karin  Lissakers,  of  the  FV>reign 
Relations  Committee  staff,  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Welsh,  of 
my  staff,  and  Robert  Russell,  of  the 
Banking  Committee  staff,  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  The  same  request  for 
Jack  Gorland,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  yield  for  a  unanimous-consent 
request? 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  make 
the  same  request  for  Charles  McQuillen. 
of  the  Budget  Committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Alabama  (Mrs.  Allen)  I  ask  unanimous 
consent  that  a  member  of  her  staff. 
Richard  Gentry,  be  accorded  the  priv- 
ilege of  the  floor  during  consideration 
and  voting  on  S.  2152. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  parliamentary  In- 
quiry? 

Mr.  CHURCH.  Mr.  President,  may  I 
make  a  similar  request  on  behtdf  of  Mr. 
Ralph  Numberger,  of  the  Foreign  Rela- 
tions Committee  staff? 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordaed. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  parilamaitary  in- 
quiry?  

Mr.  CHURCH.  I  yield  for  ttiat  purpose. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Mr.  President.  S.  2152. 
the  pending  bill,  contains,  at  line  21  on 
page  2  through  line  4  on  page  3.  an  au- 
thorization for  the  Secretary  of  the 
Treasury  to  enter  into  a  contract  under 
which  the  United  States  is  obligated  to 
make  outlays,  the  budget  authorfzatian 
for  which  is  not  provided  for  In  advance 
by  appropriation  acts.  That  authoriza- 
tion fits  the  description  of  new  spoiding 
authority  contained  in  section  401(c) 
(2)  (A)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

Under  section  401(a)  of  the  Budget 
Act.  it  is  not  in  order  for  the  Senate  to 
consider  any  bill  wliich  provides  such 
new  spending  authority  unless  the  bill 
provides  that  such  new  spending  author- 
ity is  to  be  effective  only  to  such  an  ex- 
tent, or  in  such  amounts,  as  are  provided 
in  appropriation  acts. 

Mr.  President,  my  inquiry  is  if  a  pi^nt 
of  order  were  raised  under  secti<m  401(a) 
of  the  Budget  Act,  would  that  point  of 
order  lie? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  bill  has  been 
studied  and  the  point  that  the  Senator 
has  raised  does  speak  to  a  violation  of 
section  401(b)  of  the  Budget  Act;  then- 
fan,  if  a  point  of  order  were  made,  it 
would  t)e  sustained  on  that  basis. 

Mr.  McCLURE.  Mr.  President,  a  fur- 
tho-  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Mr.  President,  it  would 
be  my  hope  that  the  managers  of  the 
bill  would  amend  it  to  get  aroimd  this 
point  of  OTder  by  making  appropriate 
provision  pursuant  to  the  Budget  Act.  If 
the  Senator  from  Idaho,  now  speaking, 
does  not  raise  the  point  of  order  now 
but  awaits  until  they  have  the  opportu- 
nity to  so  amend  the  act.  do  I  waive  the 
opportunity  to  make  the  point  of  order? 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  respond  by  .saying  that  the 
Senator  does  not  waive  his  right  by  wait- 
ing to  raise  his  point  of  order  later. 

Mr.  McCLURE.  I  thank  my  colleague 
for  yielding,  and  it  is  my  hope  they  will 
conform  the  bill  to  the  Budget  Act  so 
that  a  point  of  order  would  not  lie,  and 
that  the  Senator  now  speaking  would 
not  then  raise  the  point  of  order.  But  I 
would  want  the  managers  of  the  bill  to 
know  that  unless  it  is  so  amended  I  will 
make  that  point  of  order. 

Mr.  JAVITS.  Mr.  President,  the  issue 
raised  by  the  parliamentary  inquiry  will 
not  go  unchallenged.  It  is  a  very  key 
aspect  of  the  bill  because  one  of  the 
amendments  which  will  be  proposed  to 
the  bill,  we  understand,  is  an  amend- 
ment respecting  appropriations. 

The  position  which  the  managers  of 
the  bill  will  take — at  least  this  manager 
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and,  I  believe,  others,  and  there  are  four 
of  us  who  are  managing  the  bill  because 
It  comes  out  of  two  committees — is  that 
this  represents  a  change  of  assets.  The 
United  States  simply  buys  an  asset  in  the 
International  Monetary  Fund  in  the  way 
of  a  subscription,  and  it  does  not  repre- 
sent an  appropriation  of  money  of  the 
United  States. 

If,  as,  and  when  the  U.S.  subscription 
is  called  on,  other  than  the  actual  mak- 
ing of  the  contract,  which  is  authorized 
by  this  statute,  then  there  may  be  the 
need  for  an  appropriation.  But  until  such 
time  occurs  there  is  no  need  for  an  ap- 
propriation. 

If  what  Is  desirable  is  that  we  shall 
say  that  in  the  text,  to  wit,  that  if,  as,  and 
when  money  is  required  an  appropriation 
will  be  sought,  and  all  this  does  is  author- 
ize one,  that  Is  another  matter.  But  if  it 
is  claimed  that  this  represents  an  au- 
thorization for  appropriation  in  the 
usual  sense  then  we  will  have  to  chal- 
lenge that,  and  it  may  very  well  be  that 
we  would  have  to,  if  the  Chair  persists 
In  that  ruling,  appeal  from  the  ruling  of 
the  Chair  and  leave  it  to  the  Senate. 

I  would  rather  hope,  with  all  respect 
to  the  Parliamentarian  and  the  Chair, 
that  this  question  would  have  be^i  put 
to  the  Senate  before  it  was  decided  on  a 
parliamentary  inquiry. 

But,  nonetheless,  that  may  be  the  way, 
because  I  have  every  confidence  In  the 
Parliamentarian,  In  which  the  language 
which  we  have  is  construable.  So  I  deeply 
appreciate,  as  always,  the  graciousness, 
fairness,  and  accommodation  of  my  col- 
league. Senator  McCLintE,  and  we  will 
examine  the  language  very  carefully  in 
the  time  which  is  sdlowed  to  us  now  with 
the  idea  in  mind  of  making  sure  that  as 
far  as  we  are  concerned,  even  under  our 
construction  of  the  law,  this  bill  qualifies, 
to  wit.  that  when,  as,  and  If  money  Is 
needed  to  back  ud  our  subscription  there 
will  be  an  aDoroprlatlon,  and  the  bill  will 
make  that  clear. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

I  take  this  time  now  only  because  I 
want  the  record  to  reflect  what  the  vary- 
ing views  are.  I  aopreciate  the  comments 
of  my  colleague  from  New  York  because 
I  do  know  that  the  Treasury  has  main- 
tained all  along  the  position  that  pay- 
ments to  the  IMF  are  like  deposits  In  a 
bank  where  Treasury  funds  are  kept  pur- 
suant to  withdrawal.  Therefore,  Treas- 
ury contends  that  these  payments  are 
not  expenditiu-es  but  merely  an  "ex- 
change of  monetary  assets." 

In  short,  the  Treasury  would  lead  us 
to  believe  that  a  special  drawing  right 
(SDR)  is  like  a  certificate  of  deposit 
(CD)  for  Treasury  funds  at  Riggs  Bank. 
Nothing  could  be  further  from  the  truth. 
The  CD  is  liquid  while  the  SDR  can  be 
redeemed  only  to  the  extent  that  the 
IMF  asserts  that  the  United  States  Is  in 
a  severe  balance-of-payments  position 
and  some  other  country  Is  willing  to  ac- 
cept the  SDR  for  its  own  currency. 

Aside  from  the  merits  of  the  Witteveen 
Facility  itself,  the  exchange-of-assets 
concept  poses  substantial  problems  as  a 
precedent  for  future  financing  activities. 
Under  the  reasoning  advanced  by  the 


Treasury,  it  woiAd  be  possible  to  set  up 
a  bank  to  flnancfe  some  activity — energy 
development  or  Urban  development,  for 
example.  The  Tfeasury  could  then  de- 
posit in  the  banl^  such  sums  as  it  deemed 
appropriate  and  [obtain  in  return  a  cer- 
tificate of  deposit;.  The  bank  would  have 
the  use  of  U.S.  iinds,  which  the  Treas- 
ury would  treat  las  assets  on  deposit  in 
the  bank.  And  a|ll  this  could  be  accom- 
plished without  Icongressional  approval. 
The  potential  f  oij  this  technique  as  a  new 
form  of  backdODr  spending  is  almost 
unlimited. 

That  is  the  rea  son  why  I  am  absolutely 
confident  that  iMs  a  violation  of  the 
Budget  Act.  I  would  have  made  the  point 
of  order  except  I  ^vanted  to  give  the  man- 
agers of  the  bill  the  opportunity  to  cor- 
rect the  defect  ifi  the  legislation  rather 
than  barring  ita  consideration  and  re- 
quiring that  it  g^  back  to  the  committee. 

I  would  be  happy  to  yield  to  the  Sena- 
tor from  Maine,  i 

Mr.  MUSKIE.  Mr.  President,  I  want 
vigorously  to  support  the  argiunent  of 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure).  We  have  been  discuss- 
ing this  off  and  (tn  privately  throughout 
this  calendar  year,  indeed,  prior  thereto. 

Throughout  t|ie  year.  I  and  others 
have  been  asked  to  attend  meetings  for 
the  purpose  of  trying  to  resolve  this  insti- 
tutional issue.  But,  the  meetings  were 
never  called  or  were  canceled.  Mean- 
while. S.  2152  hfis  been  languishing  on 
the  Senate  calendar. 

There  is  no  question  that  a  point  of 
order  Ues  to  this  ibill,  in  its  present  form, 
imder  my  interiiretation  of  the  Budget 
Act.  I  will  not  UKidertake  to  describe  or 
define  the  interpretation  at  this  point 
because.  I  take  1^  we  will  have  ample  op- 
portunity to  do  that  later  on.  Bi't  I  would 
like  to  suggest  ihat  what  is  important 
with  respect  to  fhe  Witteveen  facility  is 
that  the  certain  ttr  of  American  participa- 
tion be  establlshtd. 

I  really  doubt  ihat  our  partners  in  this 
effort  abroad  are  concerned  as  to  the 
integrity  of  our  bookkeeping  arrange- 
ments. They  arq  more  concerned  about 
the  certainty  of |  our  commitment.  It  is 
unfortunate  that  this  delay  has  taken 
place,  this  delay  in  implementing  the 
Witteveen  facility,  whose  purposes  I 
thoroughly  subscribe  to,  because  of 
bookkeeping  arrangements  that  are 
mandated,  in  iiy  judgement,  by  the 
Budget  Act. 

If  we  permit  this  exception,  and  the 
Senate  accedes  to  this  exception  that  is 
being  urged  by  tbe  floor  managers  of  this 
legislation,  we  open  a  very  wide  door  in- 
deed, not  only  i^ith  respect  to  interna- 
tional legislation,  but  with  respect  to 
legislation  having  domestic  impact.  What 
Is  being  urged  apparently  is  that  we  ap- 
prove a  token  appropriation  which  can 
then  be  the  basis  for  unlimited  commit- 
ment to  obliga^ons  far  exceeding  the 
amount  of  the  original  appropriation. 

If  that  is  not  kiconsistent  with  the  ac- 
coimtabillty  which  the  Budget  Act  im- 
poses upon  us.  then  I  do  not  recognize 
the  mandate  of  the  Budget  Act  which  I 
have  been  char|:ed  to  support  for  now 
some  4  years. 

I  will  not  go  into  it  further  at  this 
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point,  but  I  will  hav  s  ample  opportunity 
later  to  define  my  i  nderstanding  of  the 
Budget  Act  as  it  apt^ies.  I  state  again:  It 
is  unfortunate  that  we  are  going  to  be 
involved  in  a  step  ^^hich  delays  further 
implementaticHi  of  l^he  IMF  supplemen- 
tary financing  concbpt.  But  that  is  the 
way  it  has  to  be.  ^  feel  very  strongly 
about  this  situationj  and  I  want  to  make 
that  point  clear  af  the  outset  of  the 
debate. 
Mr.  PROXMIRE.  Mr.  President,  will 


the  Senator  yield  very  briefly? 


The   PRESmiNQ 
Senator  from  Idaho 


The  PRESIDING 


OFFICER, 
yielding? 


Is   the 


Mr.  CHURCH.  Mij.  President,  who  has 
the  floor? 


OFFICER.  The  Sen- 


ator from  Idaho  (Mf .  McClure)  has  the 
floor  and  he  yielded 
Maine.  But  I  gather  1 


to  the  Senator  from 

he  is  yielding 

Mr.  McCLURE.  I  yield  the  floor. 
Mr.  CHURCH.  Mr.  President,  I  would 
like  to  respond  briefly  to  the  remarks  of 
the  Senator  from  Maine,  the  able  chair- 
man of  the  Budget  Committee,  as  well  as 
to  the  remarks  of  n^y  colleague,  Senator 
McClure.  It  may  b*  that  there  need  be 


no  problem  concei 

First  of  all,  I  thj 
the  facts  straight 
Witteveen  facility. 
The  contributioi 
to  the  Witteveen  fj 
dinary    contributioi 


ng  this  matter, 
k  we  ought  to  get 
ith  respect  to  this 

that  we  would  make 
illty  differ  from  or- 
is  that   the   United 
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states  makes  from  time  to  time  to  the 
International  Moneiary  Fund  in  this  re- 
spect: The  money!  which  the  United 
States  provides  to  tne  Witteveen  facility 


under  the  provisioi 
repaid  to  us  in  eight 
ments  beginning  3V6 


of  this  bill  will  be 

semiannual  install- 

years  after  the  fi- 


nancing is  provided.  The  funds  will  be 


repaid  with  Intei 
of  borrowing  to  th^ 
will  be  no  net  intei 
So  let  it  be  clear 
pal  and  interest  wil 


covering  the  cost 

Tresisury,  so  there 

ist  costs  involved. 

hat  both  the  princl- 

be  repaid.  The  only 


possible  potential  loss  that  could  result 
from  U.S.  participation  would  come 
about  if  there  is  a  change  in  the  relative 
exchange  rates  between  the  dollar  and 
the  SDR  during  the  period  in  which  our 
contribution  is  outstanding. 

If  the  dollar  appneciates  against  other 
currencies  during  that  period,  the  Treas- 
ury will  get  back  flewer  dollars  than  It 
paid  in.  If  the  dollar  depreciates  during 
that  period,  the  cotnverse  will  be  true: 
our  TreasvuT  will  get  back  more  dollars 
than  it  paid  in.        1 

It  is  my  understanding  that  the  Presi- 
dent has  included  in  his  1978  supplemen- 
tary budget  request  a  $200  million  con- 
tingency reserve  to  meet  the  potential 
exchange  loss  which  might  result  from 
U.S.  participation  10  the  facility. 

Mr.  MUSKIE.  Mf.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Yes,  I  would  like  to 
yield,  because  I  do  not  think  that  it  is 
necessary  for  us  tc  have  a  collision  on 
this  question.  All  wc  are  attempting  to  do 
is  to  accurately  ascertain  the  extent  of 
the  liability  and  ttie  possible  cost. 

Mr.  MUSKIE.  ijhe  difficulty  I  have 
with  the  Senator's  {argument  is  that  all 
across  the  budget,  we  have  programs  in- 
volving direct  loam — in  agriculture,  for 
example.  And  the  dbllar  amount  of  those 


loans  has  to  be  appropriated,  notwith- 
standing the  fact  that  in  many  cases  they 
are  totally  repaid  without  loss  to  the 
Treasury.  We  in  Congress  have  to  ac- 
count for  the  drain  on  national  resources. 
So  the  fact  that  this  is  in  the  nature 
of  a  direct  loan,  if  this  is  an  accurate 
description  of  it,  does  not  differentiate 
it  from  other  programs,  policies,  or  trans- 
actions which  involve  direct  loans. 
That  is  not  a  distinction  that  has  any 
persuasiveness  so  far  as  the  Budget  Act 
is  concerned.  All  must  be  fully  accoimted 
for  by  appropriations. 

Loan  guarantees  are  sometimes  treated 
differently.  However,  Witteveen  is  most 
comparable  to  a  direct  loan.  If  we  were 
to  extend  that  kind  of  a  precedent  here, 
then  I  am  sure  that  before  long  we 
would  have  committees  coming  to  the 
Senate  fioor  and  arguing  that  really  the 
full  amount  of  the  program  that  they 
are  requesting  should  not  be  charged 
against  them,  because  it  is  their  estimate 
that  only  10  percent  may  represent  an 
ultimate  loss,  so  we  do  not  have  to  worry 
about  the  90  percent  which  will  be  re- 
paid. 

I  can  see  all  sorts  of  precedents  offered, 
then,  for  expansion  of  our  obligations, 
based  upon  that  kind  of  loan,  because  of 
someone's  estimate  on  the  amount  of  loss 
which  may  or  may  not  ultimately  occur. 
It  is  to  close  that  back  door  that  section 
401  of  the  Budget  Act  was  written  into 
law. 

So  I  think  the  Senator  needs  to  make 
a  very  careful  distinction  based  on  that 
point. 

Mr.  McCHjURE.  Mr.  President,  will  my 
colleague  yield  for  one  further  comment? 
Mr.  CHURCH.  Mr.  President,  I  would 
hope  that  the  Senator  from  Maine  might 
also  distinguish  between  the  Interna- 
tional Monetary  Fund  and  the  more  con- 
ventional types  of  loans  made  by  our 
Government  for  various  domestic  pur- 
poses. 

This  fund  is,  after  all,  an  interna- 
tional fund.  It  is  owned  by  the  partici- 
pating governments  that  contribute  to 
it.  We  have  special  drawing  rights  in 
connection  with  it,  should  we.  because 
of  our  own  balance-of-payments  deficit 
require  assistance  from  the  fimd. 

So  I  do  not  quite  understand  the  Sen- 
ator's fear  that  passing  the  bill  in  its 
present  form  would  create  a  dangerous 
precedent. 

In  the  past,  when  the  United  States 
has  made  contributions  to  the  fimd 
where  no  appropriation  has  been  re- 
quired, it  has  been  regarded  as  a  de- 
posit of  an  asset  by  the  U.S.  Government 
in  international  funds  in  which  we 
participate  and  in  which  we  have  rights. 
The  Witteveen  facility  seems  to  me  to 
be  an  especially  poor  place  to  change  past 
practice,  because  here  we  not  only  de- 
posit the  asset  with  a  drawing  right 
should  we  need  it,  but  we  do  so  under 
the  terms  of  a  special  facility  which  Is 
temporary  in  character,  and  which  ex- 
pressly undertakes  the  obligation  of  re- 
paying the  full  amount  with  interest. 

I  think  this  is  a  imique  situation, 
quite  different  from  the  kind  to  which 
the  Senator  refers,  and  I  wonder  if  we 
really  even  assume  any  risk  of  estab- 


lishing some  precedent  that  might 
come  to  afflict  other  loan  operations. 
I  think  not.  I  think  this  is  imique. 
Mr.  ItfUSKIE.  Let  me  say,  first  of  all, 
it  is  not  the  question  of  a  risk  which  is 
the  only  reason  why  the  Budget  Act 
requires  that  we  account  for  drains 
upon  the  Treasury. 

Not  every  dollar  spent  out  of  the 
Treasury  in  the  form  of  domestic  or  In- 
ternational loans  means  100  percent 
risk.  It  is  not  just  a  question  of  risk;  it 
is  the  question  of  accounting  to  the  tax- 
payer for  resources  that  we  commit, 
that  are  not  then  available  for  other 
purposes. 

With  respect  to  the  IMF.  in  1976  the 
IMF  received  appropriations  as  It  had 
since  it  began  its  operations  in  1946. 

The  second  point  is  that  I  am  not  the 
one  seeking  to  make  an  exception:  it  is 
the  distinguished  fioor  manager  of  the 
bill  and  those  associated  with  him  who 
are  trying  to  make  an  exception  to  the 
Budget  Act. 

As  to  the  argiunent  that  all  that  is  in- 
volved is  an  exchange  of  assets  between 
the  Treasiuy  and  the  special  drawing 
rights,  in  short,  meaning  that  somehow 
It  should  be  regarded  as  taking  the  mat- 
ter out  of  the  Budget  Act,  the  fact  is 
that  the  asset  we  get  for  the  money 
paid,  that  is.  the  special  drawing  right, 
is  restricted.  It  is  not  readily  usable  to 
the  same  extent  as  the  funds  paid  in. 

Their  use  is  restricted  because  they 
are  available  only  if  the  United  States 
officially  submits  a  request  to  the  IBfF, 
formally  stating  a  balance  of  payments 
need,  and  the  executive  board  approves 
the  request  and  issues  a  decision  to  that 
effect. 

Although  the  United  States  could 
theoretlcaJly  sell  its  holding  to  another 
major  contributor  to  the  facility  willing 
to  purchase  the  U.S.  holding,  there  is  no 
certainty  that  such  a  sale  could  be  ar- 
ranged. It  is  not  an  exchange  of  equal 
assets,  as  I  imderstand  it. 

But  second,  if  we  were  to  accept  the 
exchange  of  assets  argument,  then  we 
would  have  to  be  concerned,  Mr.  Presi- 
dent, about  the  application  of  such  an 
exchange  of  assets  concept  in  areas 
which  traditionally  do  undergo  appro- 
priations action,  and  are  counted  fully 
as  budget  authority. 

For  example,  take  the  case  of  the  U.S. 
purchases  of  oil  for  strategic  petroleum 
reserves. 

The  U.S.  purchases  of  oU  for  strategic 
petroleum  reserves  are  counted  as  budget 
authority  in  full,  as  are  virtually  all  other 
exchange  of  assets  transactions.  Under 
S.  2152  as  originally  introduced,  the  ad- 
ministration would  have  covered  ex- 
change losses  from  the  off-budget  ex- 
change stabilization  fund  without  any 
appropriation.  In  fact,  the  oil  is  much 
more  liquid  in  its  value  than  the  SDR's 
in  the  facility.  The  exchange  of  assets 
idea  could  eliminate  from  the  budget  all 
direct  loans  as  they  would  be  construed 
as  exchange  of  assets.  For  example,  dol- 
lars for  mortgages,  mortgages  in  the  do- 
mestic field  or  elsewhere.  We  would  be 
exchanging  dollars  for  mortgages,  for 
housing  or  any  other  purpose.  Or  Treas- 
luy  might  be  authorized  to  set  up  a  bank 


to  finance  some  activity  sadi  as  energy 
or  urt>an  development  without  any  ap- 
propriation or  budget  authority. 

Treasury  could  deposit  funds  in  the 
banlc  obtaining  in  return  a  certiflcate  of 
deposit,  like  the  SDR  rights.  Tht  bank 
would  have  the  use  of  the  ftmds  which 
Treasury  could  treat  as  any  asset  in  a 
bank.  Under  Treasury's  reasoning,  only  a 
small  sum,  if  any,  covering  potential 
losses,  would  be  appropriate  as  budget 
authority  although  direct  funding  of  the 
same  activities  by  the  U^S.  Oovenunent 
would  require  appropriation  and  budget 
authority  for  the  full  amount. 

These  are  the  kinds  of  c<»8equential 
results  that  we  have  to  guard  against  if 
we  loosely  interpret  the  Budget  Act  in 
order  to  open  the  door  for  this  particular 
appUcation.  As  a  precedent  for  some 
such  urgings  by  other  Monbers  of  the 
Senate  or  by  other  committees,  I  thinir 
the  logic  is  directly  relevant  to  what  we 
are  being  asked  to  consider. 

Mr.  CHURCH.  Mr.  President,  just  so 
the  Record  is  not  left  with  a  contradic- 
tion as  to  the  facts.  I  have  been  advised 
that  no  appropriation  has  been  required 
for  deposits  in  the  IMF  by  the  United 
States  since  1973.  It  was  at  that  time 
that  the  Congress  accepted  the  Presi- 
dential argument  that  this  was  a  deposit 
of  assets.  Appropriations  have  not  been 
required  since  that  date. 

The  Senator  is  correct  that  before  1968 
it  was  the  practice  to  appropriate  the 
money. 

I  simply  want  to  get  the  facts  straight 
between  us. 

Mr.  MUSKIE.  I  think  we  should  add 
another  fact,  that  the  Budget  Act  was 
enacted  in  1974,  which  had  made  no  ex- 
ceptions with  respect  to  back  door  spend- 
ing authority  in  either  foreign  poUcy  or 
domestic  policy.  There  is  a  reason  there 
was  an  authorization  to  establish  the 
need  and  then  an  appropriation  to  estab- 
lish the  justification  as  among  competing 
priorities.  That  has  been  the  basis  of 
our  appropriations  process  at  least  since 
I  have  been  in  the  Senate  and  for  a  IcMig 
time  before.  There  is  an  authorization 
to  establish  the  need  and  an  appropria- 
tion then  to  permit  priorities  to  compete 
for  the  resources  available  in  the  Treas- 
ury. It  is  for  the  reason  of  protecting 
that  procedure  and  that  practice  that 
this  provision  was  written  into  the  Budg- 
et Act. 

It  was  written  in  because  increasingly 
in  the  domestic  field  and  the  foreign 
field  there  had  been  efforts  by  authoriz- 
ing committees  to  bypass  the  appropria- 
tion process.  By  so  doing,  life  became 
easier.  I  was  guilty  of  it  myself.  The  Pub- 
lic Works  Committee,  at  that  time,  in 
seeking  to  enlarge  the  program  of  waste 
treatment  facilities,  wrote  into  our  legis- 
lation contract  authority  which,  in  ef- 
fect, bypassed  the  Appropriations  Com- 
mittee. 

Other  committees  were  doing  the  same 
thing.  The  Foreign  Relations  Committee 
and  other  committees  interested  in  for- 
eign policy  obligations  were  doing  the 
same  thing. 

The  Budget  Act  was  designed  to  reim- 
pose  the  discipUne  implicit  in  that  two- 
pronged    approach,    authorizations    to 
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establish  need  and  appropriations  to  In- 
sure that  among  all  the  competing  priori- 
ties for  Federal  funds  there  is  room  for  a 
particular  priority. 

We  ought  not  lightly  retreat  from  that 
policy  which  was  reenshrlned  In  the 
Budget  Act  of  1974. 

Mr.  STEVENSON.  Will  my  colleague 
yield? 

Mr.  CHURCH.  I  will  In  a  moment.  I 
would  point  out  first  that  following  the 
enactment  of  the  Budget  Act,  in  1975  and 
agaia  in  1976  American  contributions  to 
the  International  Monetary  Fund  were 
made. 

Mr.  McCLURE.  Will  my  colleague  yield 
briefly? 

Mr.  CHURCH.  I  did  promise  to  yield  to 
Senator  McClure.  Then  I  will  yield  to 
Senator  Stxvinson. 

Mr.  McCLURE.  There  is  some  differ- 
ence regarding  the  facts.  I  have  been  ad- 
vised that  only  in  1976  was  the  U.S.  con- 
tribution to  the  IMP  permitted  without 
appropriations.  I  think  in  every  other 
year  since  1946  the  U.S.  contributions 
have  gone  through  a  regular  appropria- 
tions process. 

As  I  say.  I  may  be  in  error  on  that. 

Mr.  CHURCH.  I  would  call  my  col- 
league's attention  to  a  statement  ap- 
pearing on  page  31  of  the  committee  re- 
port, which  reads: 

In  July  1976,  Treasury  oflSclals  explained 
to  Congress  (In  letters  from  Assistant  Secre- 
tary Charles  A.  Cooper  to  Chairmen  Reuss, 
Mahon,  Sparkman,  Proxmlre  and  McClellan) 
that  no  appropriation  would  be  soug^ht  to 
meet  the  U.S.  maintenance  of  value  obliga- 
tions to  the  IMF  that  resulted  from  the  re- 
duction In  the  SDR  value  of  the  dollar  dur- 
ing the  IMF  fiscal  year  ending  April  30,  1976. 

So  on  this  occasion,  as  well  as  in  1976, 
no  appropriation  was  sought  and  Con- 
gress did  not  impose  such  a  requirement 
even  though  the  Budget  Act  was  passed. 

Mr.  MUSKIE.  May  I  clarify  the  Record 
on  that  point?  Frankly,  we  were  asleep, 
some  of  us.  It  has  not  been  an  easy  task 
to  watch  all  of  you  geniuses  undertake 
your  work  under  the  Budget  Act  without 
changing  too  many  of  your  hats.  Some  of 
these  slip  by.  The  1976  action  was  not 
taken  as  an  explicit  definition  of  the  re- 
quirements of  the  Budget  Act.  The  ques- 
tion was  not  raised.  It  was  not  raised 
because  we  In  the  Budget  Committee 
were  tuleep  at  that  point.  We  were  oc- 
cupied with  other  responsibilities;  we  did 
not  fully  understand  our  new  mandate. 

In  the  absence  of  an  explicit  definition 
with  respect  to  1976,  that  constitutes  no 
precedent  for  the  action  we  are  being 
urged  to  take  today.  We  are  now  in  a 
position  to  take  a  clearcut  definition  and 
a  clearcut  precedent  which  will  guide  our 
future  actions.  It  is  because  we  slipped 
in  1976,  in  part;  it  is  because  we  do  not 
want  to  see  this  precedent  growing  into 
a  wide  open  door  with  respect  to  govern- 
ment operations  in  the  domestic  field, 
that  we  are  raising  this  issue  today. 

Clearly,  if  the  Congress  and  the  Senate 
wish  to  open  the  door  to  back-door 
spending  once  more,  it  can  take  a  first 
step  today,  whatever  my  view  or  what- 
ever the  view  of  Senator  McClure,  my 
good  friend  from  Idaho.  Whatever  our 
view,  the  Senate  can  decide  to  open  that 
door  today.  All  I  am  trying  to  do  is  to 


say  in  my  Judgtkent  the  Budget  Act  does 
not  permit  it.  if  can  be  bypassed,  it  can 
be  run  around,  it  can  be  abrogated,  in 
effect,  by  whatever  we  do,  but  in  my 
Judgment  it  is  not  permitted. 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  Illinois  wn>  has  studied  this  matter 
with  great  care.] 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Idaho  for  his  yielding. 

Mr.  HARRY  jF.  BYRD,  JR.  Will  the 
Senator  yield?  I 

Mr.  STEVEN$ON.  I  yield. 

The  PRESIDlJJG  OFFICER.  The  Chair 
apologizes  for  Ibterjecting,  but  will  the 
Senator  from  tniinois  use  his  micro- 
phone? j 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  rise  only  jto  commend  and  support 
the  Senator  fr#m  Maine.  I  think  it  is 
very  important  that  the  incident  that 
occurred  in  19T6  be  overriden,  if  it  is 
necessary  to  sojdo,  to  erase  that  prec- 
edent today. 

I  think  it  is  very  Important  that  the 
budget  concept,  as  so  clearly  delineated 
by  the  chairman  of  the  Committee  on 
the  Budget,  bet  upheld  by  the  Senate. 
After  all,  we  ar«  dealing  with  $1.7  billion 
of  tax  funds  taken  from  the  American 
working  people.  Regardless  of  what  the 
technicalities  might  be,  it  seems  to  me 
only  logical  that  that  fund,  any  such 
fund,  should  be  appropriated  and  not 
Just  assumed  ta  have  been  appropriated. 

I  support  th^  position  taken  by  the 
chairman  of  the  Committee  on  the 
Budget. 

The  following  Senators  requested  and, 
by  xmanimous  consent,  the  privilege  of 
the  fioor  was  granted  in  behalf  of  the 
following  stafc  members:  Parliamen- 
tarian's OfBceb  Mandy  Ochoa;  Mr. 
jAvrrs:  Jacques  Gorlan;  Mr.  Proxmire: 
Kenneth  McLoan  and  Ron  Tammen; 
Mr.  Muskie:  "nom  Dine,  Charles  Flick- 
ner,  Sidney  Briwn,  Liz  Tankersley,  and 
John  McEvoy  Of  the  Budget  Committee 
Byrd,  Jr.:  Edward  Beck 
-ooks ;  Mr.  McClure  : 
tark  of  Mr.  Helms'  staff; 
Nordlicht. 

:r.  Will  the  Senator 
for  a  minute? 
)N.  I  yield  for  a  half • 


might  at  least  affoi 
How  long  it  will 
because  I  do  not 
Members   have   o] 

have  one.      

Mr.  SCHWEIKEl 


staff;  Harry  F 
and     John 
Howard  Sege: 
Mr.  Church: 

Mr.  SC 
from  Illinois 

Mr.  steve: 


minute  to  th^  Senator  from  Penn- 
sylvania. 

Mr.  SCHWEIKER.  As  the  chairman 
surely  knows,  tke  Schweiker  amendment 
goes  to  the  heart  of  this  issue.  I  am  pre- 
pared to  offer  It,  since  all  debate  seems 
to  be  on  this  issue  as  the  issue,  whenever 
managers  of  tfte  bill  deem  appropriate. 
It  seems  to  me  We  are  in  the  amendment 
already  and  th|at  is  the  issue.  I  wonder 
what  the  concept  of  the  managers  of  the 
bill  is  as  to  when  that  will  be  appropri- 
ate to  offer  Of  in  how  much  time  to 
proceed.  i 

Mr.  STEVEHSON.  Mr.  President,  I, 
for  one,  hope  that  the  Members,  or  at 
least  of  those  bt  the  fioor  managers  of 
the  bill  who  wfeh  to  do  so,  will  have  an 
opportunity  to  pake  opening  statements 
before  offering  amendments.  I  have  not 
h£Wl  that  opportunity,  nor,  for  that  mat- 
ter, has  anyone,  since  this  subject  which 
was  raised  prematurely.  I  hope  the  Sen- 
ator from  Pennsylvania  and  the  others 


Jvly  28,  1978 

us  that  opportunity, 
ike,  I  do  not  know, 
low  how  many  other 
>ning   statements.  I 

I  appreciate  that. 
I  raised  the  quesilon  because  that  is 
where  the  whole  d»ate  seemed  to  go. 

Mr.  McCLURE.  Vill  the  Senator  yield 
very  briefly? 

Mr.  STEVENSOlf .  I  yield  very  briefly. 

Mr.  McCLURE.  1 1  do  apologize  for 
raising  this  issue  a|t  the  outset.  I  did  it 
essentially  in  order]  to  make  certain  that 
the  ptrtnt  of  order  (would  not  be  waived 
and  I  did  not  wish  to  lose  the  opportu- 
nity. I  understand  the  frustration  of  the 
managers  of  the  bfll,  who  are  debating 
an  issue  that  is  extraneous  to  the  reasons 
for  the  bill.  But  before  getting  back  to 
the  opening  statemjents  on  the  merits  of 
the  legislation,  let,  me  just  remind  the 
Senate  that  the  Seiiate,  earlier  this  year, 
adopted  the  conference  report  on  the 
budget  resolution.  That  conference  re- 
port on  the  budget  resolution,  on  page  5, 
contains  this  language  under  function 
150,  international  affairs: 

The  Benate  resolution  provided  budget  au- 
thOTity  of  $12.8  billion  and  outlays  of  $7.2 
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billion.     The     Hous 
budget  authority  of 
lays  of  te.eoo  blUio^ 
stltute  provides  buq 
billion  and  outlays 
ference   substitute   it 


resolution  provided 
^0.990  bUUon  and  out- 
The  conference  sub- 
jet  authority  of  $12.8 
$6.9  blUlon.  The  con- 
cludes $1.8  bilUon  in 
budget  authority  above  the  House  resolu- 
tion only  to  provide] for  the  possibility  that 
Implementation  of  the  Witteveen  Facility  of 
the  International  Monetary  Fund  will  be  de- 
layed until  fiscal  year  1979  and  that  the  en- 
tire amount  will  be  appropriated. 

I  take  the  time  ^n\y  to  lay  before  the 
Senate  the  fact  that  the  Senate  has  al- 
ready said,  in  the  budget  report  adopted 
by  the  Senate,  that  this  would  be  sub- 
ject to  an  appropriation. 

Mr.  JAVTTS.  M^y  I  ask  the  Senator 
this  question?         j 

Mr.  McCLURE.  I^urely. 

Mr.  JAVTTS.  W^uld  he  agree  on  the 
law,  even  on  his  {version,  that,  there- 
fore, this  particula|-  matter  comes  within 
the  excepition  of  Section  303  and  that, 
being  provided  for  in  the  budget,  we  may 
pass  this  bill  provided  that  we  condition 
the  subscription  upon  being  made  Oc- 
tober 1,  1978,  or  thereafter?  That  is  the 
very  thrust  of  wha ;  the  Senator  has  just 
said. 

lAi.  McCLURE.  No,  that  is  not  the 
thrust  of  what  the  Senator  has  said  and 
I  am  sorry  my  friettd  misunderstood. 

The  fact  is  that  siis  requires  an  appro- 
priation and  section  401  of  the  Budget 
Act  says  contract  authority  must  be 
specifically  appropriated. 

Mr.  JAVTTS.  Yes,  but  we  are  talking 
now  about  the  passage  of  this  bill.  The 
Senator  asked  for  an  amendment.  I  asked 
the  Senator  whether  an  amendment  say- 
ing that  the  subscription  shall  be  not 
earlier  than  October  1. 1979,  would  mean 
exactly  what  the  Budget  Committee 
said  in  bringing  in  its  report — ^to  wit, 
that  we  can  pass  ithe  bill ; — there  is  no 
point  of  order  against  it — provided  that 
it  is  not  subscrlMible  imtil  October  1. 
1979,  and  it  comes  within  the  budget  and 


whatever  ensues 


at  that  time  can  be 


argued  about.  Bui  it  would  obviate  the 


point  of  order  against  the  bill  and  we 
could  go  ahead  and  do  our  business. 

Mr.  McCLURE.  I  would  not  agree  with 
my  friend  from  New  York  that  that  is 
the  maimer  by  which  we  can  obviate  the 
necessity  of  going  through  the  budget 
process.     

Mr.  JAVTTS.  I  did  not  say  we  ob- 
viated it. 

Mr.  McCLURE.  The  Budget  Act  re- 
quires that  contract  authority  be  budg- 
eted and  appropriated.  This  has  not  been 
done  and,  therefore,  under  section  401 
of  the  Budget  Act,  it  is  out  of  order  to 
consider  the  legislation. 

Rather  than  make  the  point  of  order 
at  the  outset,  barring  the  Senate  from 
considering  the  bill,  I  put  it  in  the  form 
of  a  parliamentary  inquiry  so  we  could 
raise  the  issue,  give  the  managers  the 
opportunity  to  amend  the  bill  to  conform 
to  the  Budget  Act.  rather  than  simply 
raising  the  point  of  order  and  making  it 
out  of  order  to  consider  the  bill  today. 

Mr.  JAVTTS.  Obviously,  the  Senator 
does  not  prefer  to  deal  with  my  question. 
My  question  was  exactly  that:  If  we  con- 
form to  the  Budget  Act  by  making  this 
subscription  October  1.  1978.  then,  in 
my  opinion,  we  simply  reserve  the  ques- 
tion as  to  appropriation  until  an  effort  is 
made  to  subscribe.  At  that  time,  we  can 
deal  with  it  by  appropriation  or  other- 
wise. 

Obviously,  the  Senator  does  not  agree 
with  me,  so  I  shall  bide  my  time. 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that? 

Mr.  JAVTTS.  Yes, 

Bfr.  McCLURE.  I  think  we  have  run 
into  the  problem  where  it  would  require  a 
third  resolution,  because  there  is  not 
enough  room  for  the  1.8  in  fiscal  year 
1978. 

Mr.  JAVTTS.  I  think  we  are  passing 
each  other  in  the  night,  but  we  shall 
deal  with  it. 

Mr.  SIEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  William  Weber, 
of  the  Banking  Committee,  be  granted 
the  privilege  of  the  fioor  during  con- 
sideraticm  of  this  bill. 

■The  PRESIDING  OFFICER  (Mr.  Hol- 
UNGs).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STTH/ENSON.  I  would  like  to  make 
an  opening  statement  about  this  bill,  but 
I  think  we  are  into  this  issue  prema- 
turely. The  Senator  from  New  York  put 
a  question.  The  approval  by  the  Congress 
of  the  U.S.  quota  increase  in  the  Inter- 
national Monetary  Fund  in  1976  has  been 
approved.  I  believe  I  was  the  manager 
at  the  time.  "The  Senator  from  Maine  is 
the  authority  on  the  Budget  Committee 
and  it  certainly  is  possible  it  was  asleep 
at  the  time. 

I  can  say,  as  he  has  indicated,  the 
question  was  never  raised  about  compli- 
ance with  the  Budget  Act  or  the  neces- 
sity of  an  appropriation. 

But  that  was,  I  believe,  the  one  prece- 
dent, the  first  and  one  precedent,  es- 
tablished by  the  Congress  since  enact- 
ment of  the  Budget  Act.  Regardless  of 
whether  the  Budget  Committee  was 
asleep,  it  was  approved,  and  it  was  ap- 


proved with  the  understanding  that  this 
involved  initially  an  exchange  of  assets. 

That  is  the  understanding  of  every 
country  on  Earth.  There  is  not  another 
countiy,  including  our  own  executive 
branch,  that  does  not  regard  participa- 
tion in  the  International  Monetary  Fund 
as  anything  other  than  an  exchange  of 
assets.  They  do  so.  first,  because  they  do 
not  wish  to  run  any  unnecessary  risks  of 
politicizing  the  International  Monetary 
Fund. 

Most  democratic  countries,  perhaps  all. 
do  not  require  any  legislative  approval 
at  all  within  their  governments. 

Mr.  MUSKIE.  WiU  the  Senator  yldd? 

Mr.  STEVENSON.  Let  alone  participa- 
tion in  the  appropriations  process. 

I  would  like  to  finish  this,  if  I  may. 
and  then  come  back  to  the  Senator. 

The  reason  is  that  it  is  more  akin  to 
a  bank  deposit  than  it  is  an  outlay  which 
must  compete  for  congressional  or  legis- 
lative auttiorizations  or  appropriations 
for  national  defense,  housing,  or  any- 
ttiingelse. 

This  debate  has  so  far  been  confused  by 
a  failure  to  distinguish  between  the  ini- 
tial participation  in  the  IMP  which  in- 
volves, I  believe,  an  exchange  of  assets 
from  the  general  fund.  "The  second  ques- 
tion is.  What  happens  if  as  a  result  of 
that  participation  there  is  a  loss? 

The  mere  exchange  of  assets  by  itself 
should  not  involve  an  appropriation, 
because  that,  by  itself,  does  not  involve 
a  loss,  but  a  loss  could  occur  sub- 
sequently. 

Of  course,  a  gain  could  occur,  too. 

"That  loss  can  be  covered  out  of  the 
exchange  stabilization  fund. 

The  balance  in  the  Exchange  Stabil- 
ization Fund  is  about  $4  bilUon. 

"The  Exchange  Stabilization  Fund  is 
an  off-budget  fund.  Expenditures  from 
the  Exchange  Stabilization  Fund  for  ex- 
change rate  losses,  for  losses  as  a  result 
of  participation  in  the  IMF,  do  not  re- 
quire an  appropriation,  do  they? 

Mr.  JAVTTS.  That  is  correct. 

If  we  could  have  the  attention  of  the 
Senator  from  Maine,  Senator  Stevenson 
is  raising  the  whole  issue  of  the  swaps, 
the  currency  swaps,  and  the  many  other 
stabilization  activities  of  the  stabiliza- 
tion fund  as  being  outside  the  budget 
process. 

I  Just  wanted  to  call  that  to  the  atten- 
tion of  the  Senator. 

Mr.  MUSKIE.  We  are  not  swapping 
equivalent  assets.  When  we  talk  about 
swapping  dollars  out  of  the  general  fund 
of  "Treasury  for  an  increased  interna- 
tional reserve  position  denominated  in 
special  drawing  rights.  SDR's  are  not 
used  in  the  same  way  as  dollars. 

I  observed  the  Senator  listening  closely 
to  me  when  I  made  that  point. 

Mr.  JAVTTS.  What  is  the  difference 
between  swapping  dollars  for,  let  us  say 
for  the  sake  of  argument,  French  francs, 
which  is  done  constantly,  and  swapping 
dollars  for  SDR's?  They  are  a  form  of 
currency. 

Mr.  MUSKIE.  What  is  the  difference 
between  swapping  dollars  for  SDR's  or 
swapping  dollars  for  oil.  petroleum,  to  be 
put  in  the  oil  reserve? 


Mr.  JAVrrs.  I  think  there  is  a 
difference. 

Mr.  MUbKiis.  We  can  make  any  dif- 
ference we  want.  But  if  what  the  Senator 
is  saying  is  that  when  any  asset  is  ac- 
quired, for  instance  SDR's  in  return 
for  "Treasury  dollars,  there  is  Justifica- 
tion, for  accountability  purposes  to  re- 
duce the  amount  of  dollars  put  in  the 
budget  to  the  amount  equal  to  the  risk 
value  that  it  may  lose.  Thus  all  we  have 
to  account  for  is  the  amount  of  thn^ 
risk 

Mr.  JAVTTS.  May  I  answer  that? 

Mr.  BgUSKIE.  Of  coune. 

Mr.  JAVTTS.  "The  difference  is  we  can- 
not buy  oil  out  of  the  stabilization  fund, 
the  stabilization  fund  totally  has  already 
been  established,  is  already  in  the  proc- 
ess of  use.  and  is  not  a  budget  fund. 

So  if  we  cannot  buy  oil  out  of  the 
stabilization  fund 

lulr.  McCLURE.  Will  the  Senator 
yield? 

B«r.  JAVTTS.  Not  yet. 

If  we  cannot  buy  with  the  stabiliza- 
tion fund,  that  would  be  the  difference. 
But  we  cannot.  The  only  thing  we  can 
do  with  the  stabilization  fund  is  engage 
in  operations  like  the  Witteveen  facility, 
or  swaps,  and  so  on. 

So  that  is  a  big,  fundamental  differ- 
ence. 

It  is  not  just  taking  money  out  of  the 
Treasury  to  buy  fungible  goods.  If  we 
took  money  out  of  the  Treasury  for  the 
purpose  of  bujring  foreign  currency,  of 
course,  we  would  have  to  budget  it 
appropriately. 

But  that  is  not  what  Senator  Steven- 
son is  arguing.  He  is  arguing  that  we 
are  taking  money  out  of  the  fund,  which 
is  established,  operating  outside  the 
budget  process  for  this  very  purpose. 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  STEVENSON.  Surely. 

Mr.  McCLURE.  I  think  the  stabiliza- 
tion fund  is  clearly  outside  the  budget 
and  it  has  operated  that  way  since  back 
in  the  1930's. 

I  think  that  the  moneys  that  are  nec- 
essary to  contribute  to  the  stabilization 
fund  are  not  covered  by  the  Budget  Act. 

But  that  is  not  what  we  are  dealing 
with  here  today.  We  are  dealing  with  a 
different  amount  of  money  for  a  differ- 
ent purpose  that  has  not  been  exempted 
from  the  Budget  Act.  "Therefore,  the 
stabilization  fund  analogy  is,  by  its  own 
terms,  inappropriate  to  apply  to  this. 

Mr.  JAVTTS.  It  is  not  an  analogy.  It  Is 
money.  If  there  is  any  mcmey,  it  comes 
out  of  the  stabilization  fund. 

"That  is  what  the  Senator  is  telling  us. 

Mr.  McCLURE.  "That  is  what  I  am 
saying  it  is  not. 

Mr.  JAVTTS.  WeU,  it  is  what  he  is 
telling  us. 

Mr.  STEVENSON  addressed  the  Chair. 

"The  PRESIDING  OFFICER.  "The  Sen- 
ator from  Illinois. 

Mr.  S'TEVENSON.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  memorandum 
from  the  Treasury  on  its  accounting  for 
monetary  reserves. 

There  being  no  objection,  the  memo- 
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randum  was  ordered  to  be  printed  in  the 
Rkcord,  as  follows : 

ACCOVNTINO  POR  MOKETAXY  RXSRVSS  ON  THE 

Books  or  tbc  Unitxd  States  Txeabubt  and 
Its  Rklationsrip  to  the  Appropbiations 
Pboccbs 

I.  THE  ACCOtnTTnrO  ntAMEWOXK 

The  concepts  underlsrtng  Treasury  account- 
ing for  Its  operating  cash  and  Its  domestic 
and  international  monetary  reserves  have 
evolved  over  such  a  long  period  that  their 
roots  are  lost  In  history.  The  logic,  however. 
Is  evidenced  from  an  extunlnatlon  of  the 
Items  listed  under  the  caption  "Cash  and 
monetary  assets"  In  Treasury  financial  re- 
ports. 

The  term  "cash"  in  that  caption  means 
the  same  as  In  commercial  accounting  prac- 
tice. I.e.,  coin  and  paper  currency  In  the  till 
and  demand  deposits  In  banks.  It  Includes 
not  only  V.8.  dollar  currency  and  deposits 
but  also  foreign  currency.  Cash  Is  essentially 
synonymous  with  money — whatever  repre- 
sents the  currently  usable  medium  of  ex- 
change or  means  of  settling  debts. 

The  term  "money"  Is  Important  to  an  un- 
derstanding of  the  rationale  underlying  the 
accounting  treatment  of  monetary  reserves. 
The  constitution  says  that  "No  money  shall 
be  drawn  from  the  Treasury,  but  In  conse* 
quence  of  appropriations  made  by  law.  ..." 
This  has  been  Interpreted  from  the  beginning 
of  the  Federal  CJovemment  to  mean  (1)  that 
the  spending  of  any  form  of  money — e.g.,  to 
acqxilre  goods  and  services — requires  an  ap- 
propriation; and  (2)  that  the  conversion  of 
money  from  one  form  to  another — such  as 
the  deposit  of  paper  currency  Into  a  bank 
account  or  the  payment  of  tT.S.  dollars  In 
exchange  for  British  pounds — does  not  re- 
quire an  appropriation. 

Although  Treasury  accounting  for  cash 
parallels  commercial  practice  as  far  as  that 
goes,  the  Treasury  accounts  extend  substan- 
tially beyond  commercial  practice  to  Incor- 
porate the  T^asury's  role  as  a  governmental 
monetary  authority.  The  monetary  role  of 
the  Treasury  has  evolved  from  a  predom- 
inantly domestic  monetary  orientation  to  a 
predominantly  International  monetary  orien- 
tation, but  throughout  the  evolution  the 
accounts  for  domestic  and  international 
monetary  reserve  assets  have  been  Inter- 
twined with  accounts  for  Treasury  operating 
cash.  With  only  occasional  lapses,  both  op- 
erating cash  Items  and  monetary  reserve 
Items  have  been  treated  as  components  of 
Treasiiry  "money."  governed  by  the  afore- 
mentioned rules  regarding  appropriations. 

n.    MONXTAXY    RESEBVE   ACCOtTNTS 

Some  money  Items  are  interchangeable  be- 
tween operating  uses  and  monetary  uses, 
while  others  are  confined  primarily  to  the 
monetary  area  of  use.  They  all  have  the  com- 
mon characteristic,  however,  of  broad  ac- 
ceptability In  the  settlement  of  debts  or  of 
ready  conversion  to  money  Items  that  have 
such  accepUbUlty.  In  the  International  area, 
these  settlements  may  be  Infrequent  and  may 
be  confined  to  government-to-government 
dealings,  but  the  various  means  of  payment 
have  acceptability  by  virtue  of  international 
agreements  or  established  convention  and 
are  recognised  In  the  official  accounts  of  the 
governments  concerned,  and  of  the  IMP,  as 
monetary  reserve  assets.  In  this  connection, 
a  sharp  line  is  drawn  between  assets  that 
have  the  characteristics  of  money  and  those 
«hat  do  not.  The  United  States  has  Invested 
many  billions  In  capital  contributions  to  In- 
ternational development  institutions  and  put 
many  more  Into  foreign  loans,  but  none  of 
these  assets  has  the  character  of  money — 
only  thooe  financial  assets  that  are  specifi- 
cally tied  to  world  monetary  arrangements, 
and  that  have  the  money  characteristics  of 
wide  acceptabUlty  and  high  liquidity,  are 
claaalfied  as  monetary  reserves. 

Following  is  a  description  of  the  more  Im- 
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portant  account^  representing  monetary  re- 
serves. 

1.  Gold  and  Silver.  Going  back  to  the  time 
when  both  meta^  were  part  of  the  U.S.  mon- 
etary base,  gold  and  silver  bullion  acquisi- 
tions have  been  made  without  appropria- 
tions. 

2.  Base  Colna^  Metals.  As  raw  materials 
for  minting  colue,  copper,  nickel  and  alloys 
have  always  bees  purchased  without  appro- 
priations. For  alt  other  purposes,  ourchases 
of  these  same  metals  require  appropriations. 

3.  Foreign  Ex|hange.  Foreign  ctirrencles 
are  acquired  boih  for  operating  needs  and 
purely  monetary  needs.  In  either  case,  they 
are  normally  carried  as  a  component  of  the 
cash  accounts  and  are  acquired  without 
charging  appropriations. 

4.  IMF-Related  Monetary  Reserves.  The 
following  categories  of  IMF-related  monetary 
reserves  have  only  a  monetary  use,  i.e.,  can 
be  exchanged  for  other  forms  of  money,  and 
have  no  operating  use,  i.e.,  cannot  be  used 
to  purchase  goodt  and  services. 

A.  Special  Drawing  Rights.  The  allocation 
of  Special  Drawing  Rights  to  the  United 
States  as  well  as  U.S.  acquisition  of  Special 
Drawing  Rights  tre  made  without  appropri- 
ations. 

B.  Reserve  Position  with  the  International 
Monetary  Fund.  The  United  States'  reserve 
position  in  the  llfF  is  comprised  of  the  U.S. 
"reserve  tranche.]'  and  claims  by  the  United 
States  on  the  ZAP  for  financing  provided 
under  the  GAB  nnd  the  Wltteveen  Facility. 

(1)  "Reserve  Tranche":  The  so-called 
"reserve  tranche "  comprised  of  the  U.S. 
quota  in  the  liiF  less  the  dollars  held  by 
the  IMF  in  the;  form  of  letters  of  credit, 
represents  a  rlgh^  to  draw  foreign  currencies 
from  the  IMF  la  the  nature  of  a  demand 
deposit.  Althougtt  originally  financed  by  ap- 
propriation and  treated  as  an  expenditure, 
the  account  was  teclassifled  in  the  late  1960's 
to  the  "cash  and  monetary"  group  of  ac- 
counts In  recognition  of  the  development  of 
Ita  status  Internationally  as  a  monetary 
reserve.  Treatment  of  the  "reserve  tranche" 
as  a  monetray  reierve  is  in  keeping  with  the 
practice  foUowea  by  the  IMF  and  all  IMF 
members.  I 

(2)  General  Arrangements  to  Borrow: 
Although  an  appropriation  was  enacted  to 
finance  U.S.  paflticlpatlon  in  the  General 
Arrangemente  toj  Borrow,  the  appropriation 
was  not  necessai^  and  was  not  used  when 
the  time  came  for  the  U.S.  to  participate  by 
advancing  cash  tb  the  IMF.  This  was  a  rec- 
ognition that  U.a.  financing  under  the  GAB. 
when  called,  wasiln  the  natiire  of  a  demand 
deposit.  It  can  be  readily  converted  to  dollars. 
SDR  or  foreign  ciirrencles  for  balance  of  pay- 
ments purposes  and  It  is  recognized  as  a 
monetary  reserva  by  all  GAB  participants 
and  by  the  IMF. 

(3)  Wltteveen  Facility:  The  accounting 
treatment  calledj  for  by  the  nature  of  the 
assets  that  would  be  acquired  by  the  U.S.  in 
providing  financing  under  the  Wltteveen  Fa- 
cility Is  the  same  as  that  applied  to  claims 
on  the  IMF  acqiired  by  the  U.S.  under  the 
GAB  and  the  U.S.  reserve  tranche  with  the 
IMF.  These  asseis  are  a  part  of  the  U.S. 
reserve  position  |n  the  IMF  and  have  the 
same  essential  nfconey  characteristic — ready 
conversion  into  dollars.  SDR  or  foreign  cur- 
rencies for  balance  of  payments  purposes.  It 
has  an  additionail  liquidity  feature  in  that 
the  claims  acquired  by  the  U.S.  can  be  sold, 
by  agreement,  to  other  countries. 

in.    VALUATDN    GAINS    AND     LOSSES 

Because  the  uiiit  of  account  for  Treasury 
accounting  is  the  U.S.  dollar,  all  money  items 
except  U.S.  dollar  are  subject  to  changes  in 
value  when  exprdssed  In  dollar  terms.  These 
value  changes,  giins  and  losses,  have  been 
accounted  for  in  tarious  specific  ways,  as  out- 
lined In  the  following  paragraphs,  but  the 
general  result  has  been  invariable:  Gains 
are  classified  as  r  svenues  for  credit  to  a  con- 
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gresslonally  sanctloiied  receipt  or  fund  ac- 
count: losses  are  cluslfied  as  exptenditures 
which  must  be  chai  ;ed  to  a  congressionally 
sanctioned  approprijitlon  or  fund  account 
Generally  losses  are  netted  against  gains,  at 
least  in  part,  but  the  arrangemente  vary  In 
that  respect. 

1.  Gold,  Sliver  and  Coinage  Metals.  These 
monetary  metals  in  practice  have  generated 
only  gains.  This  is  because  the  acquisition 
cost  has  always  beea  at  or  below  the  then- 
current  statutory  mpnetary  value,  and  dis- 
positions have  alwa:^  been  at  or  above  the 
then-current  statiuory  monetary  value. 
When  gold  no  longer  was  allowed  to  be 
coined,  and  Instead  served  as  a  monetary 
reserve  against  pader  currency,  statutory 
authority  was  provided  for  any  Increase  in 
the  official  dollar  value  of  gold  to  be  covered 
into  the  Treasury  as  |a  miscellaneous  receipt; 
and,  an  appropriatioti  was  provided  to  cover 
any  decrease  in  the  official  dollar  value  of 
gold. 

2.  Foreign  Current  les.  Gains  and  losses  on 
foreign  currencies  ar »  handled  in  three  prin- 
cipal ways.  { 

A.  Foreign  Currencies  Held  by  Treasury  and 
State  Department  Disbursing  Officers  for 
Disbursement  in  Behalf  of  Themselves  and 
Other  Agencies.  Gai^s  and  losses  are  netted 
throughout  the  fisc^  year  on  these  foreign 
currencies,  with  any  overall  net  gain  trans- 
ferred to  miscellaneous  receipts.  A  net  loss 
would  be  held  in  suspense  until  the  follow- 
ing year,  pending  enactment  of  an  appropri- 
ation to  the  Treasury.  Appropriations  for  that 
pxirpose  are  authorised  by  existing  leglsla- 
tion. 

B.  Foreign  Currencies  Held  by  Defense 
Department  Disbursing  Officers.  Gains  and 
losses  are  not  recognized  explicitly  because 
expenditures  of  thej  foreign  currencies  are 
valued  at  the  averaf^  cost  of  the  currencies 
rather  than  the  prevailing  dally  market  rate. 
Implicitly,  therefore,  gains  and  losses  are 
distributed  to  Defense  Department  appropri- 
ations. I 

C.  Foreign  Currencies  Held  by  the  Exchange 
Stabilization  Fund.  Qalns  and  losses  are  net- 
ted within  the  fund  without  regard  to  time 

3.  Special  Drawing  Rights.  SDRs  are  ac- 
counted for  as  part  Of  the  Exchange  Stabili- 
zation Fund,  and  ga^  and  losses  fall  to  the 
fund,  with  valuation  on  a  monthly  basis. 

4.  U.S.  Reserve  Poaltlon  in  the  IMF.  Gains 
and  losses  on  the  U.sJ  reserve  tranche  and  the 
GAB  are  netted,  wltp  separate  accounts  for 
the  reserve  tranche  atid  for  the  GAB.  Any  net 
losses  would  be  charged  against  existing  ap- 
propriations accoun^  for  the  U.S.  quota  in 
the  IMF  and  the  1902  appropriation  for  the 
GAB.  Any  realized  gains  would  be  covered 
into  miscellaneous  ^eceipte.  The  proposed 
accounting  for  gains  and  losses  on  the  Wltte- 
veen Facility  is  exactly  the  same  as  for  the 
existing  components  bf  the  U.S.  reserve  posi- 
tion in  the  IMF.  An  appropriation  would  be 
sought  to  cover  potential  net  losses,  and  net 
gains  would  be  covered  into  miscellaneous 
receipts. 

Mr.  STEVENSO^.  Mr.  President,  ap- 
proval by  the  Congress  of  S.  2152,  the 
bill  to  authorize  U.fi.  participation  in  the 
Wltteveen  Facilitji  Is  essential  to  the 
stability  of  the  international  monetary 
system.  The  f  acllltir  is  needed  to  replen- 
ish the  resources  lof  the  International 
Monetary  Fund  anjd  enable  the  Fund  to 
provide  medium-term  balance-of-pay- 
ments  financing  fvhlle  coimtries  take 
measures  to  reduce  their  deficits. 

The  Wltteveen  Facility  would  pro- 
vide approximately  $10  billion  to  the  In- 
ternational MoneUry  Fund  for  a  period 
of  not  more  than  p  years,  of  which  the 
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United  States  would  be  committed  for 
about  $1.8  billion.  At  the  end  of  that 
5-year  period  no  more  funds  would  be 
dispersed  through  the  Wltteveen  Facility 
although  repayments  could  extend  over 
as  much  as  another  7  years. 

This  temporary  addition  to  the  Fund's 
resources  is  necessary  to  meet  serious 
structural  payments  problems.  As  coun- 
tries felt  the  oil  price  increases  in  1973 
and  the  consequent  slowdown  in  eco- 
nomic growth  and  trade,  many  countries 
took  measures  to  finance  their  deficits 
while  maintaining  their. growth  rates. 
Some  countries  failed  to  adopt  programs 
to  adjust  to  the  higher  cost  of  oil  im- 
ports and  slower  growth  of  exports. 

Instead,  they  attempted  to  continue 
expanding  their  spending  at  home  and 
imports  from  abroad  as  if  nothing  had 
changed. 

Private  financial  institutions  are  re- 
luctant to  provide  additional  financing 
for  countries  not  taking  steps  to  realize 
a  better  equilibrium  in  their  interna- 
tional payments.  Drawings  on  the  In- 
ternational Monetary  Fund  have  been 
higher  over  the  last  2  years  than  ever 
before.  Many  countries  have  turned  to 
the  International  Monetary  Fund  to  meet 
their  payments  deficits  while  they  take 
measures  to  restore  equilibrium.  Meas- 
ures to  reduce  oil  imports  and  boost  ex- 
ports require  time.  Countries  need  to 
draw  larger  amounts  from  the  Fund  for 
longer  periods  of  time  to  balance  their 
payments  without  adopting  drastic  trade 
and  payments  restrictions. 

It  is  in  the  interest  of  the  United 
States  to  help  put  the  IMF  in  a  position 
to  provide  financing  subject  to  appro- 
priate conditionality.  Otherwise,  there  is 
a  grave  risk  that  countries  will  take 
measures  which  could  restrict  U.S.  ex- 
ports and  further  weaken  the  dollar. 
Indeed,  it  is  even  conceivable  that  na- 
tional insolvencies  could  trigger  a  domi- 
no effect  in  the  international  banking 
system,  with  grave  economic  con- 
sequences for  the  world. 

The  Wltteveen  Facility  is  a  coopera- 
tive step  by  14  countries  to  help 
stabilize  the  world  economy.  The  par- 
ticipants include  the  countries  with  the 
strongest  currencies.  OPEC  countries  will 
contribute  one-half  the  total  facility. 
The  U.S.  share  is  less  than  17  percent. 
That  is  modest  compared  to  the  U.S. 
share  in  most  international  institutions. 
Indeed,  it  is  small  by  contrast  with  the 
stakes  of  the  United  States  in  the  world 
economy. 

The  Wltteveen  Facility  is  a  joint  effort 
by  OPEC  countries  and  non-OPEC  coun- 
tries to  deal  with  the  weakness  of  the 
international  economy.  All  countries 
other  than  the  United  States  have  indi- 
cated their  readiness  to  put  the  facility 
Into  operation.  Only  the  concurrence  of 
the  U.S.  Congress  is  needed  to  do  so. 

Time  is  needed  to  deal  with  the  energy 
problem  and  increase  supplies  and  re- 
duce consumption.  Time  is  needed  to 
adjust  to  the  growing  export  potential 
of  the  developing  countries  and  make 
structural  adjustments  inside  both  de- 
veloped and  developing  economies.  That 
is  why  the  Wltteveen  Facility  is  so  im- 
portant. It  provides  the  opportunity  for 
countries  with  large  payments  deficits  to 


make  substantial  drawings  for  the  me- 
dium term  from  the  IMF,  if  they  are 
prepared  to  take  the  necessary  economic 
measures  to  reduce  their  deficits. 

This  facihty  is  needed  to  inspire  con- 
fidence; confidence  in  the  continuity  of 
international  economic  cooperation: 
confidence  that  the  United  States  and 
the  other  major  powers,  including  the 
OPEC  surplus  coimtries.  are  willing  and 
able  to  assist  other  countries  to  cope 
with  their  economic  dllBculties;  con- 
fidence that  the  United  States  intends  to 
exercise  monetary  leadership  in  the 
world  and  not  retreat  within  a  shell  of 
self-doubt  and  indecision. 

If  the  United  States  turns  its  back  on 
this  facility  or  attaches  conditions  to  its 
participation  which  are  noxious  to  the 
notion  of  a  global  international  monetary 
system,  there  is  no  chance  that  there 
will  be  another  facility  like  this  or  that 
the  IMF  can  continue  to  play  a  central 
role  in  the  international  econ(»ny. 
Countries  are  no  longer  so  dependent 
upon  the  United  States  that  they  have 
no  alternatives.  The  United  States  nego- 
tiated a  financial  support  fund  in  the 
OECD  but.  although  it  was  approved  by 
all  the  other  countries,  the  United  States 
refused  to  put  up  its  share  of  the  money. 
The  United  States  pressed  for  increased 
international  development  assistance 
and  promised  larger  capital  contribu- 
tions to  the  international  development 
agencies  so  the  poor  of  the  world  could 
have  a  better  future.  Now  the  U.S.  Con- 
gress refuses  to  approve  payment  of  the 
fuU  U.S.  share. 

The  international  trade  negotiations 
which  the  United  States  pressed  to  in- 
itiate at  Tokyo  in  1974  continue  toward 
what  we  all  hope  will  be  a  successful 
conclusion.  But  pressure  for  protection- 
ist measures  are  mounting  at  home,  and 
the  United  States  is  moving  to  place  more 
and  more  political  controls  on  its  ex- 
ports and  investments  in  other  countries. 

So.  Mr.  President,  this  bill  gives  us  a 
chance  to  strike  a  blow  for  American 
authority  in  the  world.  It  is  needed  to 
maintain  the  economy  of  the  world  and, 
therefore,  the  political  stability  of  the 
world. 

Mr.  President,  the  world  faces  a  risk 
of  declinine  trade  and  Reneral  recession. 
The  Witteveen  Facility  is  not  the  whole 
answer  to  that  risk,  but  it  is  an  essential 
part  of  the  answer. 

If  world  trade  can  expand  and 
countries  realize  satisfactory  rates  of  ec- 
onomic growth  without  Inflation,  debts 
and  deficits  will  fade  away.  This  facility 
can  help. 

U.S.  participation  in  this  facility  will 
cost  nothing.  In  fact,  the  United  States 
will  probably  make  money  by  earn- 
ing interest  on  this  participation.  When 
the  facility  is  liquidated,  the  DMted 
States  will  show"  a  profit,  imless  the 
value  of  the  dollar  increases  so  much  In 
the  interim  that  the  exchange  rate  shift 
eliminates  that  profit.  We  should  look 
forward  to  such  a  happy  circumstance. 

Finally.  Mr.  President,  this  debate 
still  fails  to  distinguish  between  partici- 
pation in  the  IMF  and  what  happens  if 
there  is  a  loss  as  a  result  of  that  par- 
ticipation. 


I  was  not  drawing  an  analogy  to  the 
exchange  stabilization  fund.  I  was  sim- 
ply pointing  out  that  any  losses  would 
come  out  of  the  exchange  stabilisation 
fund.  Participation  itself  involves  an  ex- 
change. Congress  recognized  as  much  in 
1976,  which  was  the  first  and  the  only 
time  it  has  acted  on  this  question.  I  be- 
lieve, since  enactment  of  the  Budget  Act. 
It  recognized  what  every  other  country 
has  recognized,  that  participation  in- 
volves an  exchange  of  currencies  for 
SDK's.  SDR's  at  the  present  time  are 
valuable,  perhaps  more  so  than  the  dol- 
lar— SDR's  which  are  fully  negotiable. 
They  have  all  the  attributes  of  currency. 
Participation  really  has  the  attributes  of 
a  deposit  in  a  bank,  for  which  it  never 
has  been  suggested  that  appropriations 
are  required. 

Exchange  itself  does  not  bring  about  a 
loss  or  a  gain.  But  a  loss  could  occur; 
and  if  it  did,  the  loss  would  be  covered 
out  of  the  exchange  stabilization  fund, 
just  as  losses  for  exchange  rate  interven- 
tions are  covered  out  of  the  exchange 
stabilization  fund. 

Congress,  in  its  wisdom,  as  the  distin- 
guished junior  Senator  from  Idaho  has 
recognized,  does  not  require  appropria- 
tions for  expenditures  from  the  ESF. 
That  fund  has  a  balance  of  about  $4  bil- 
lion at  the  moment.  The  largest  loss  that 
could  conceivably  be  incurred  as  a  re- 
sult of  participation  in  the  Witteveen 
Facility  is  $200  million— very  easily — 
should  that  most  imlikely  event  occur, 
to  be  covered  out  of  the  ESP. 

So  even  should  that  unlikely  event 
take  place ;  namely,  a  loss  as  a  result  of  a 
great  appreciation  in  the  dollar — it 
would  not  be  covered  by  an  appropria- 
tion; because,  as  in  the  case  of  exchange 
rate  interventions,  it  would  be  covered 
under  the  ESP,  for  which  Congress  does 
not  require  appropriations. 

Mr.  President,  for  all  those  reasons. 
I  urge  the  Senate  to  approve  this  legis- 
lation and  to  do  so  without  crippling 
amendments,  without  running  the  risk 
of  politicizing  the  monetary  system  of 
the  world,  recognizing  that,  in  this  world 
at  least,  more  than  one  can  play  that 
game. 

In  fact,  now,  for  the  first  time,  the 
United  States,  which  gave  birth  to  this 
institution,  is  no  longer  its  largest  con- 
tributor. In  this  ca.se,  Saudi  Arabia  would 
contribute  about  25  percent.  The  United 
States  would  contribute  17  percent. 

If  the  United  States,  through  appro- 
priations requirements  or  oUier  require- 
ments with  political  overtones,  begins 
that  process,  more  than  one  country  can 
play  it — with  grave  economic  conse- 
quences for  a  world  that  requires  a 
stronger,  not  weaker,  monetary  system, 
and  with  greater  political  consequences 
for  ourselves  and  for  countries  that  are 
friendly  to  us. 

I  yield  the  fioor. 

Mr.  HEINZ.  Mr.  President,  in  the  last 
5  years,  the  world  has  been  traumatised 
by  msgor  economic  disturbances  hls^- 
lighted  by  staggering  oil  price  increases, 
unprecedented  inflation,  and  deep  and 
lasting  recession.  These  dlstuibances 
have  dramatically  altered  the  pattern  of 
world  payments  and  have  resulted  in 


23236 


roiVf;ilF..S.^TnM>  T   nvrnon qftmatu 


T/tilitM    no     4/>/vn 


23236 


CONGRESSIONAL  RECXJRD— SENATE 


large  demands  being  placed  upon  the  in- 
ternational financial  system. 

The  OPEC  nations,  wiilch  traditionally 
had  maintained  nearly  balanced  cur- 
rent-account positions,  accumulated  sur- 
pluses of  about  $150  billion  between  1973 
and  1976.  Meanwhile,  many  of  the  indus- 
trial nations,  which  traditionally  had  ex- 
perienced moderate  surpluses  and  had 
been  lenders  of  capital,  suddenly  found 
themselves  running  sizable  deficits  and 
becoming  borrowers  of  capital.  During 
the  same  period,  these  nations  suffered 
cimiulative  current-amount  deficits  of 
about  $66  billion. 

The  non-oll-exporting-developing  na- 
tions, though,  were  the  most  severely 
impacted.  Historically,  these  nations  had 
maintained  carefully  controlled  and,  for 
the  most  part,  manageable  current- 
account  deficits  which  between  1971  and 
1973  averaged  about  $4  bUIion.  However, 
between  1974  and  1976,  this  figure  rose 
sixfold  to  about  $23  billion  per  year. 

These  large  current-accoimt  deficits 
greatly  increased  the  need  for  balance- 
of-payment  fimmcing,  as  initial  empha- 
sis was  placed  upon  "financing"  deficits 
rather  than  on  "adjusting"  economies 
for  the  purpose  of  eliminating  or  reduc- 
ing deficits.  Nations  were  encouraged  by 
international  agencies,  including  the 
IMF,  to  finance  their  deficits  in  the  short 
run  to  deter  individual  nations  from  im- 
plementing painful  internal  measures 
and/or  self-serving,  protectionist  meas- 
ures to  support  their  payments  positions. 
Though  the  bulk  of  this  financing  has 
been  provided  by  the  private  markets 
(about  75  percent),  oflBclal  financing  has 
also  increased  substantially  during  this 
period.  As  a  result  of  this  demand,  the 
IMP'S  holdings  of  usable  currencies,  even 
with  the  recent  sixth  quota  increase,  are 
extremely  low  and  judged  to  be  inade- 
quate to  support  the  potential  needs  of 
its  members. 

This  Judgment  is  based  upon  the  prem- 
ise that  the  large  payment  imbalances 
will  continue  for  several  years  and  that 
there  will  be  a  growing  need  for  some  na- 
tions to  shift  their  emphasis  from  sim- 
ply financing  deficits  to  "adjusting"  their 
economies  to  resolve  deep-rooted  struc- 
tunl  economic  problems. 

The  supplementary  financing  facility 
would  add  about  $10.5  billion  to  the  IMF's 
resources  to  be  used  specifically  to  assist 
nations  with  severe  baltmce -of -payments 
problems.  Many  of  these  nations,  given 
their  financing  needs  and  internal  eco- 
nomic problems,  no  longer  have  access  to 
the  private  markets.  For  them,  economic 
adjustment  programs,  requiring  ade- 
quate financial  support,  are  essential  be- 
fore their  situations  become  critical. 

■nw  IMP  is  the  appropriate  v^lcle  to 
provide  such  support.  It  is  the  primary 
source  of  official  balance-of -payment  fi- 
nancing and  is  experienced  In  working 
with  countries  to  develop  sound  and  in- 
ternationally responsible  economic  ad- 
justment programs. 

Furthermore,  because  the  IMP  is  an 
international  institution  whose  only  di- 
rect Interest  is  in  maintaining  order  in 
the  international  monetary  system  and 
where  decisions  are  based  solely  on  eco- 
nomic criteria,  borrowing  members  are 
more  likely  and  willing  to  accept  condi- 


tions imposed  by  the  Fund  than  they  are 
those  imposed  by  other  governments  or 
private  financial  institutions.  In  fact, 
IMF  conditions  are  often  welcomed  by 
governments  as  they  provide  justification 
for  imposing  politically  difficult  but  nec- 
essary adjustmetit  measures. 

Specifically,  ttie  faciUty  would  make 
financing  available  to  needy  members  in 
larger  amounts  and  for  longer  periods 
than  currently;  available  under  IMF 
credit  tranches  Ito  support  carefully  de- 
veloped and  eaonomically  appropriate 
adjustment  pro-ams.  These  programs 
are  designed  to  reduce  the  borrowers' 
needs  for  external  financing  and  to  put 
their  balance  of  payments  on  a  more 
sustainable  basia. 

The  countries  that  are  most  likely  to 
benefit  from  thii  facility  are  the  weaker, 
low-income  developed  countries  and  the 
more  advanced  Jess  developed  countries. 
Potential  users  of  this  facility  include: 
Portugal,  Turkefr,  Peru.  Egypt.  Bolivia, 
Zaire,  to  name  a  few,  all  of  whom  have 
been  experiencing  serious  payments  im- 
balances. Obviously,  it  is  not  possible  to 
teU  whether  an|r  of  these  nations  will 
ever  actually  draiw  upon  the  facility  or  to 
foresee  which  other  nations  may  need  to 
use  it.  It  is  interesting  to  note,  however, 
that  the  countries  mentioned  as  possible 
users  include,  fc  addition  to  trading 
partners,  nation^  of  significant  strategic 
importance  in  sensitive  areas  of  the 
world.  It  would  be  damaging  to  our  na- 
tional interest  ta|  allow  instabUity  to  fos- 
ter in  these  natiohs. 

Fourteen  countries  have  already  made 
pledges  to  participate  in  the  facility. 
These  participants  include  seven  indus- 
trial and  seven  oil-exporting  nations 
with  each  group  providing  approximately 
one-half  of  the  funds.  We,  the  United 
States,  would  nob  be  the  largest  contribu- 
tor, for  a  change.  Saudi  Arabia  would 
have  that  distinction  by  providing  about 
24  percent  or  $25  billion  to  the  facility. 
Our  share  would,  be  about  17  percent  or 
$1.8  billion.  The  facility  has  been  de- 
signed in  such  a  manner,  though,  that  it 
cannot  be  Imptemented  without  U.S. 
commitment.  Therefore,  what  we  do  here 
today  wiU  decid^the  fate  of  this  impor- 
tant facility.       I 

Though  the  facility  is  relatively  small 
in  comparison  with  the  magnitude  of  the 
problem,  it  should  assist  in  an  overall 
strengthening  of  the  international  mone- 
tary system  by  improving  the  economic 
stability  and  thu$  the  creditworthiness  of 
members  adopting  adjustment  programs, 
and  by  encourajpng  the  adjustment  of 
balance-of -payment  positions  toward  a 
more  sustainable  .pattern. 

Considering  our  dependence  on  the  in- 
ternational monetary  system,  which  Is 
the  basis  for  wofld  trade  and  financial 
flows,  the  United  States  is  obviously  going 
to  benefit  substantially  from  a  stabilizing 
and  strengthening  of  this  system.  We  are 
the  world's  largest  trader,  with  exports 
and  imports  totaling  about  $270  billion 
last  year,  and  ouj  money  markets  are  of 
international  importance  and  scope.  Fur- 
thermore, the  dollar  is  the  international 
medium  of  exchange,  serving  as  the 
world's  reserve  currency.  Consequently, 
the  interdependence  of  our  economy  with 
those  of  other  nations  and  our  position 
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in  the  world's  economy  makes  it  vitally 
important  for  us  to  promote,  to  the  ex- 
tent poesible,  a  stable  and  viable  interna- 
tional monetary  system. 

Passage  of  this  blu  will,  therefore,  not 
only  state  our  commitment  to  the  IMP 
supplementary  financing  facility  but  it 
will  also  do  our  part,  to  further  a  sound 
and  expanding  world  ecomony  which  is 
in  our  own  Interest  as  well.  I  thus  urge 
my  colleagues  to  sdpport  this  Important 
leglslaticm.  | 

I  would  only  ad(i  Mr.  President,  that 
if  we  fail  to  pass  Ithis  Important  piece 
of  legislation  or  li  we  burden  it  with 
amendments  that  1*111  result  either  in 
politicizing  the  Fund  or  making  our  par- 
ticipation in  the  faculty  unacceptable 
to  other  Members,  as  I  think  we  are  in 
some  jeopardy  of  doing,  we  stand  the 
danger  of  losing  i>ur  credibility  as  a 
leader  in  the  international  economic 
affairs  of  the  world,,  and  that  would  seri- 
ously Jeopardize  tiie  stabiUty  of  the 
international  monetary  system. 

We  chose  awhile  back  not  to  partici- 
pate in  the  $25  billion  OECD  safety  net 
and  now  we  have  tt^cen  almost  a  year  to 
act  on  our  pledge  to  this  facility  while 
the  other  13  participants  have  anxiously 
awaited  our  decision,  having  already 
committed  themselves. 

Mr.  President,  surely  we  should  not 
do  any  more  than  we  already  have  to 
create  further  doubts  about  the  stability 
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openly  abroad  about  our  ability  to  meet 
these  objectives.  Our  failure  to  act  in  a 
positive  manner  on  this  bill  will  only 
cause  a  further  deterioration  in  con- 
fidence abroad  in  oUr  ability  as  a  nation 
and  our  willingness  as  a  people  to  exert 
the  leadership  the  rest  of  the  world  ex- 
pects and  hopes  tha|t  we  can  provide. 

Mr.  JAVrrs.  Mr.  President,  I  shall 
not  take  over  5  minutes.  We  want  to 
get  on  with  the  bill  and  deal  with  the 
amendments.  I 

I  would  like  to  siy,  first  of  all.  that 
before  going  into  toy  opening  state- 
ment, which  will  be  brief,  that  the  only 
reason  I  raised  and  took  issue  with  my 
colleagues  respecting  this  budget  proc- 
ess is  the  practical  Issue  of  its  reaching 
out  into  many  areaa  which  do  represent 
banking  transaction  by  the  United 
states  which  requlite  immediate  action 
such  as,  for  example,  the  support  of 
currencies  like  our  own. 

We  ourselves  haveWawn  on  the  Ihter- 
national  Monetary  rund  not  once  but 
on  previous  occasioiks,  and  we  are  now 
facing  a  very  unable  international 
condition  in  currencies,  including  a  most 
drastic  fall  of  the  j  dollar  which  may 
very  weU  require  thatt;  we  use  the  facility 
again.  I 

I  did  not  wish  to  immobilize  the  United 
States  any  more.  Mi-.  Presdent,  than  I 
did,  and  I  beg  my  co  (leagues  to  hear  me 
on  this,  any  moire  than  I  did  want  to 
In  the  War  Powers  A  ;t,  with  which  I  had 
so  much  to  do.  I  qo  not  wish  to  im- 
mobilize our  President  in  an  Immediate 
response  if  the  national  security  of  the 


country  required  it.  Indeed,  that  act 
does  not  in  any  way  restrain  him  on 
that  very  critical  point. 

I  feel  the  same  way  about  this,  and. 
hence,  that  is  why  we  are  debating  this 
issue  because  we  do  not  want  the  reach 
of  immobilization  to  paralyze  us  when 
action  is  urgently  required. 

I  have  no  doctrinaire  views  about  this 
particular  matter.  If  the  Appropriations 
Committee — I  say  to  all  my  colleagues 
who  are  interested  in  that  phase  of  the 
Congressional  process — does  not  like  this 
they  can  kill  it  anyhow  because  they  have 
to  vote  the  $200  milUon  worth  of  the  ap- 
propriations. 

So  I  wish  to  make  that  explanation. 

Mr.  President,  as  to  the  desirability  of 
what  we  are  doing,  to  me  it  is.  perhaps, 
of  even  more  importance  than  it  is  to  the 
International  Mcmetary  Fund  or  to  the 
parties  which  look  at  it  solely  as  the 
Witteveen  Facility.  This  is  because.  Mi. 
President,  since  last  August  when  I  first 
testified  before  the  Banking  Committee, 
I  am  convinced  that  the  crisis — and  it  is 
a  crisis  which  is  getting  worse  in  the  in- 
ternational monetary  situation  which 
results  from  the  quadrupling,  the  quin- 
tupling, almost,  in  the  price  of  oil  and 
the  resulting  strain  on  tlie  less  developed 
countries,  which  are  now  borrowing  up  to 
their  ears,  rolling  over  their  borrowings 
with  commercial  banks,  and  threatens 
the  world  with  a  recession  or  a  serious  de- 
pression. 

Now,  the  only  way  you  can  handle  that, 
because  these  less  developed  countries 
cannot  keep  up  these  borrowings — Mr. 
President — is  by  expanding  the  world's 
production  and  the  world's  consiunption, 
and  this  can  only  be  done  if  we  are  bold 
enough  to  extend  the  kind  of  credit,  on 
Intelligent  bases,  which  is  only  extended 
in  war.  We  are  scared  to  death  of  $100 
billion,  but  we  thought  nothing  of  it.  of 
expanding  our  debt  by  $100  billion  in 
each  year  of  World  War  n.  and  that 
was  in  those  dollars  which  mean  $200 
billion  or  more  today.  That  was  for  war. 
But  have  we  ever  done  it  for  peace?  The 
answer  is,  no,  except  the  Marshall  Plan. 
That  is  the  time  we  really  showed  that 
kind  of  boldness  and  enterprise. 

The  Witteveen  Facility.  Mr.  President, 
Is  a  recognition  of  the  way  in  which 
the  world  should  move  if  it  wishes  to 
save  itself  from  a  monetary  and  a  fi- 
nancial debacle.  That  is  why,  Mr.  Presi- 
dent, taking  the  larger  picture  into  con- 
sideration, although  the  facility  is  for 
the  adjustment  of  balances  of  payments 
problem,  is  a  first  step  in  the  direction 
of  the  world's  realizing  and  meeting  t^ 
peril. 

Secondly,  it  Is  a  banking  matter,  and 
I  am  so  deeply  indebted  to  Senator  Ste- 
venson for  making  that  clear,  that  we 
are  going  to  be  repaid  as  if  it  were  a 
banking  loan. 

As  we  know  from  oil,  with  British  oil 
and  North  Slope  oil  and  oil  being  discov- 
ered in  the  less-developed  countries 
where  we  never  dreamed  it  might  exist, 
the  resources  of  this  world  are  far  be- 
yond our  calculations.  But  the  ingenuity 
of  man  must  draw  them  out,  and  I  have 
the  greatest  respect  for  my  conservative 
friends,  if  they  would  think  this  way 


about  governmental  program  as  they  do 
for  private  business. 

I  hope,  therefore — and  we  will  get  over 
this  particular  hurdle  in  some  way,  I  as- 
sure Senator  McClube — I  hope  all  my 
Colleagues  will  look  at  this  Witteveen 
Facility  from  the  point  of  view  of  that 
Itind  of  enterprise. 

Other  than  that,  whatever  may  be  our 
arguments  about  our  internal  action,  it 
is  a  very  hardheaded  bazddng  deal  with 
people  who  want  to  deal  with  us. 

I  hope  very  much,  Mr.  President,  that 
as  we  debate  tliis  issue  we  will  keep  our 
eye  on  the  ball  and  on  the  main  theme, 
which  is  why  I  have  been  so  deeply  de- 
voted to  this  particular  effort  which  we 
have  here. 

The  United  States  was  a  primary  force 
behind  the  establisimient  of  Witteveen 
FaciUty,  wliich  totals  approximately 
$10.5  billion;  yet,  we  are  the  only  country 
which  has  not  c(»npleted  its  constitu- 
tional procedures  for  participation.  In  its 
negotiations  with  the  other  donor  coim- 
tries  in  the  IMP,  the  administration  took 
into  accoimt  congressional  concerns 
about  an  earlier  attempt  made  by  the 
Ford  administration  to  develop  a  pro- 
gram to  meet  the  balance  of  payments 
needs  of  the  world,  the  OECD  safety  net. 

In  response  to  congressional  criticism 
of  the  safety  net  that  it  did  not  include 
money  from  the  OPEC  countries  and 
would  not  be  used  to  meet  the  balance 
of  payments  needs  of  the  developing 
countries,  the  administration  favored  a 
facility  within  the  IMF  which  specifically 
met  our  concerns. 

Let  it  be  clear  to  my  colleagues  that 
we  are  not  talking  about  a  foreign  aid 
program.  The  IMF  is  the  world's  cen- 
tral monetary  institution  and  serves  as  a 
common  storehouse  of  international 
monetary  reserves  to  which  all  the  mem- 
bers of  the  IMF  have  contributed.  The 
member  countries  thus  are  eligible  to 
draw  up<Mi  the  reserves  for  official  bal- 
lance  of  pajmients  financing  which  must 
be  accompanied  by  steps  to  stabilize  their 
economies  and  correct  any  excessive  def- 
icit in  the  balance  of  payments.  Once  a 
country  has  been  accepted  for  member- 
ship and  has  paid  its  entrance  fees  by 
contributing  hard  currencies,  gold,  and 
some  of  its  local  currency,  it  has  the  right 
to  draw  on  its  share  in  IMF  resources  to 
which  it  is  entiUed. 

All  IMF  members  contribute  to  the 
reserve  pool;  and  nearly  every  member, 
including  the  United  States,  has  drawn 
a  portion  of  its  reserve  quota  to  meet 
balance  of  payments  needs  at  one  time 
or  another.  The  United  States,  in  fact, 
has  drawn  on  23  occasicms  in  the  amoimt 
of  $3.5  billion. 

The  Witteveen  Facility  is  specifically 
geared  to  meeting  the  needs  of  the  inter- 
national economy  for  Increased  fiows  of 
capital  from  countries  in  balance-of-pay- 
ments  surplus  to  those  in  deficit.  In- 
creased fiows  are,  however,  not  enough. 
The  international  economy  has  suffered 
greatly  since  the  quadrupling  of  oil  prices 
by  the  OPEC  countries  in  1973-1974.  and 
we  need  further  to  insure  that  the  in- 
creased capital  flows  are  put  to  produc- 
tive use  in  capital  investment  in  order  to 
generate  the  needed  funds  to  pay  for  the 


increased  energy  costs  that  ttiese  coun- 
tries are  Incurring. 

In  the  light  of  this  cataclysmic  shock 
that  has  severely  affected  the  world  econ- 
omy, it  is  imperative  that  the  intona- 
tlonal  institutions  that  were  created  to 
deal  with  balance-of -payments  problems 
adapt  their  programs  to  meet  these 
changed  conditions.  In  the  immediate 
period  following  the  OPEC  price  rise,  the 
commercial  banking  system  rose  to  Vbe 
occasion  by  recycling  much  of  the  funds 
from  the  surplus  to  the  deficit  countries. 
The  fact  that  the  international  monetary 
system  did  not  collapse,  as  was  predicted 
by  many  in  the  immediate  aftermath  of 
the  1973-74  OPEC  price  rise,  was  due  to 
the  resiliency  of  the  private  commercial 
banking  sector. 

The  official  institutions,  responded,  too. 
albeit  more  slowly.  The  Witteven  Facility 
is  part  of  that  official  response.  The  other 
ofBclal  institutions — the  World  Bank  and 
the  r^onal  development  banks — have 
only  begim  now  to  increase  their  lending 
to  the  deficit  countries. 

The  Witteveen  Facility  is  needed  in 
order  to  permit  the  IMP  to  meet  these 
increased  world  balance-of-payments 
financing  needs  and  to  promote  economic 
stabilization  for  memlier  countries  in  this 
period  of  particular  financial  difficulty 
and  imcertainty.  The  faciUty  will  total 
approximately  $10.5  billion,  with  OPEC 
countries  sharing  in  the  financing  on  a 
roughly  50-50  basis  with  the  major  in- 
dustrial countries.  Saudi  Arabia  is  the 
largest  participant,  providing  about  24 
percent  of  the  financing.  The  U.S.  siiare, 
about  17  percent,  is  appropriate  to  our 
large  stake  in  a  healthy  world  economy. 
This  financing  involves  no  net  interest 
cost  to  the  Treasury  and  gives  us  a  liighly 
liquid  asset — for  each  doUar  we  provide, 
we  receive  an  equivalent  increase  in  our 
international  monetary  reserves  which 
we  can  encash  in  the  event  of  balance- 
of-payments  need. 

We  have  heard  much  criticism  of  the 
IMF  because  of  the  conditions  that  the 
IMP  insists  upon,  the  so-caUed  "condi- 
tionality,"  in  order  to  permit  countries  to 
draw  upon  IMP  resources.  It  is  often 
argued  that  these  corrective  actions  are 
much  too  harsh  and  that  they  impose 
severe  restrictions  on  the  economies  of 
the  borrowing  countries.  This  issue  has 
been  explored  in  depth.  I  ask  unanimous 
consent  that  a  recent  speech  given  by  the 
former  Managing  Director  of  the  Fund. 
Johsmnes  Witteveen,  who  negotiated  the 
FaciUty  and  for  whom  it  is  named,  be 
inserted  in  the  Record. 

Ther»  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Recobd. 
asfoUows: 

Fund's  Conditional  Assistakck  Pkoicoivs 
Adjustment  Pbograms  or  MrMwiBH,  Wit- 
teveen States 

The  financial  activities  of  the  Fund  do  not 
relate  exclusively  to  developing  countries, 
but  these  countries  do  form  the  vast  major- 
ity of  the  number  of  countries  borrowing 
from  the  Fund.  As  Is  well  known,  the  current 
account  deficits  of  the  non-oU  producing  de- 
veloping countries  Increased  sharply  after  the 
quadrupling  of  oil  prices  In  late  1973  and 
1974.  At  the  same  time,  relatively  new  chan- 
nels of  financing  emerged — In  particular, 
private  commercial  banks  have  made  a  sub- 
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BUntUl  contribution  to  financing  payments 
Imbalances  in  the  years  since  1973.  Neverthe- 
less, the  Fund  also  has  had  to  play  a  more 
Important  role  than  previously  In  financing 
these  deficits.  At  an  annual  average  of  about 
$29  billion,  the  current  account  deficits  of 
non-oil  producing  developing  countries  vrere 
somewhat  over  three  times  as  large  In  1974- 
77  as  during  1968-73;  as  between  the  same 
two  periods,  the  share  of  assistance  provided 
by  the  Fund  increased  from  3  per  cent  to 
8  per  cent.  This  latter  percentage  may  appear 
to  be  small  and  Is  Indeed  much  smaller  than 
that  attributable  to  commercial  banks.  How- 
ever, the  balance  of  payments  assistance  pro- 
vided by  the  Fund  plays  a  crucial  role  In  the 
International  credit  system  principally  be- 
cause of  its  most  distinctive  feature — the 
condltlonaltty  attached  to  It. 

Over  the  past  four  and  a  half  years  that 
I  have  been  at  the  Fund,  I  have  become  in- 
creasingly aware  of  the  critical  role  played 
by  condltlonaltty  in  the  contribution  that 
the  Fund  makes  to  alleviating  the  balance 
of  payments  problems  of  countries  and  to 
facilitating  the  international  adjustment 
process.  The  Fund's  condltlonallty  Is  often 
viewed  as  a  quid  pro  quo  for  its  financial  as- 
sistance. I  submit  that  such  a  view  is  in 
error.  The  Fund's  condltlonallty  is,  in  fact, 
an  essential  complement  to  the  assistance  It 
provides.  Without  the  condltlonallty,  the  fi- 
nancial assistance  cannot  be  used  to  Its  max- 
imum potential  advantage,  while,  without 
the  assistance,  the  process  of  adjustment 
would  be  much  more  painful. 

Condltlonallty  consists  of  the  requirement 
that  a  country  making  use  of  the  fund's  re- 
sources do  so  in  the  framework  of  an  eco- 
nomic policy  program  aimed  at  restoring 
equilibrium  In  Its  payments  position.  It  is 
based  on  the  simple  premise  that  In  most 
cases  it  is  unwise  and,  in  the  end,  not  even 
feasible,  to  finance  balance  of  payments  defi- 
cits over  a  protracted  period  of  time  without 
taking  corrective  measures.  I  must  stress, 
however,  that  there  are  circumstances  in 
which  less  emphasis  need  be  placed  on  ad- 
justment, and  this  the  fund  fully  recognizes. 
Balance  of  payments  dlsequlllbrla  of  a  rela- 
tively small  magnitude  are  a  case  In  point — 
a  case  that  has  been  accommodated  by  the 
liberal  policy,  in  existence  since  1955,  relat- 
ing to  the  use  of  the  Fund's  resources  that 
does  not  go  beyond  the  first  credit  tranche. 
Payments  dlfllculties  caused  by  downward 
fluctuations  In  export  earnings  which  arise 
from  circumstances  substantially  beyond  the 
control  of  a  country  and  which  can  be  ex- 
pected with  reasonable  confidence  to  be  re- 
versed in  a  relatively  short  period  of  time 
are  another  case  In  point.  The  Fund  has  ac- 
commodated this  case  by  introducing  in  1963 
a  special  facility  (the  compensatory  financ- 
ing facility]  to  finance  such  needs  with  min- 
imal condltlonallty.  A  third  case  in  point— 
and  the  moet  dramatic — was  that  arising 
from  the  oil  price  developments  of  1973-74. 
The  Fund  then  considered  that  the  pay- 
ments deficits  resulting  from  these  develop- 
ments had  to  be  sustained  and  financed  for 
a  while.  In  order  to  avoid  reinforcing  the 
recessionary  forces  In  the  world  economy.  The 
oil  facilities  [for  1974  and  1975)  with  their 
limited  condltlonallty  were  therefore  set  up. 

Apart  from  these  special  cases,  the  domi- 
nant feature  of  all  other  Fund  lending  is  the 
degree  of  condltlonallty  that  is  attached  to 
It.  Except  for  a  brief  period  of  a  few  years 
after  the  Fund  opened  its  doors,  it  has  never 
been  aerloualy  argued  that  access  to  the 
Fund's  reaourcet  should  in  general  be  auto- 
matic or  even  near-automatic.  A  number  of 
transactions  did  take  place  in  that  brief  pe- 
riod, but  thereafter  the  concept  of  condl- 
tlonallty was  explicitly,  albeit  gradually,  In- 
troduced into  Fund  lending  policies.  There 
was  uncertainty  at  first  as  to  what  the  condl- 
tlonallty should  consist  of,  but  by  early  1962, 
thlnfctng  had  so  orystalUzed  tbat  tbe  Sxecu- 
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tlve  Bocu'd  could  conctir  In  a  declaration  that 
the  Fund's  attitude  toward  a  member  coun- 
try seeking  Its  assistance  would  be  deter- 
mined above  all  by  Its  judgment  as  to 
whether  the  policies  being  pursued  by  the 
country  were  adequate  to  overcome  Its  bal- 
ance of  payments  problem  within  a  tem- 
porary period  ant  enable  it  to  reverse  draw- 
ings from  the  Fund  within  an  outside  range 
of  three  to  five  fears. 

Along  with  thje  basic  concept  of  condl- 
tlonallty, the  FiKd  developed  the  stand-by 
arrangement  as  ^he  channel  through  which 
its  resources  wojuld  be  made  available  by 
the  late  1950s,  It  had  become  the  principal 
channel  for  this  purpose.  The  stand-by^  ar- 
rangement was  developed  initially  to  assure 
the  availability  ^f  Fund  resources  to  coun- 
tries which  did  dot  need  such  resources  Im- 
mediately but  fkit  that  they  might  need 
them  in  the  nearlfuture.  Over  time,  however, 
it  became  clear  Ipat  the  arrangement  could 
in  fact  also  serva  as  an  extremely  efficacious 
instrument  for  the  implementation  of  con- 
dltlonallty in  the  case  of  countries  experi- 
encing an  immecflate  as  well  as  a  prospective 
need  for  balanoe  of  payments  financing. 
During  the  periob  of  the  stand-by  arrange- 
ment, tbe  Fund  and  the  country  concerned 
can  work  closeljl  together  in  dealing  with 
the  payments  pipblem.  Precise  declarations 
by  tbe  country  tip  to  the  policies  It  intends 
to  follow  for  th^  purpose  are  set  out  in  a 
letter  of  intent  tlkat  accompanies  the  stand- 
by arrangement^  Actual  use  of  resources 
made  available  \^der  the  stand-by  arrange- 
ment is  phased  (iver  the  duration  of  the  ar- 
rangement and  Coordinated  with  the  con- 
tinued pursuit  of  corrective  policies.  More- 
over, use  of  the  '■  resources  beyond  the  first 
credit  tranche  is:  contingent  on  the  observ- 
ance of  performance  criteria,  most  of  which 
relate  to  preclsetr  defined  statistical  meas- 
ures of  broad  aggregates  of  key  economic 
variables.  J 

So  much  for  tl|e  apparatus  of  Fund  lend- 
ing through  whi^h  condltlonallty  is  imple- 
mented. But  whkt  is  its  content?  I  have 
said  before  thatj  condltlonallty  consists  of 
the  requirement  Itbat  a  country  making  use 
of  the  Fund's  re^urces  do  so  In  the  frame- 
work of  an  economic  policy  program  aimed 
at  adjusting  its  payments  position.  Clearly, 
the  specifics  of  spch  programs  will  vary  de- 
pending on  factdrs  such  as  the  cavises  and 
the  severity  of  ^e  payments  problem  and 
the  structure  aitd  institutional  framework 
of  the  country's  economy.  While,  therefore, 
no  two  programa  will  look  quite  the  same, 
there  are  some  common  desiderata:  the  pay- 
ments objective  should  not  be  achieved  by 
tightening  restrictions  on  foreign  trade  or 
payments — Indeefl,  elimination  of  any  newly 
introduced  restrlbtlons  and,  if  possible,  the 
reduction  of  the  more  long-standing  ones 
should  be  sought  nor  should  It  be  achieved 
by  merely  depresllng  domestic  demand  tem- 
porary without  providing  for  a  redirection 
6t  resources  to  tqe  foreign  trade  sector;  nor, 
finally,  should  !|  be  achieved  by  resorting 
to  foreign  borroWlng  on  a  scale  and  In  a 
form  that  may  not  be  sustainable  in  the 
medium  term.  Tte  rationale  of  these  essen- 
tials hardly  needc  elaboration.  Improvement 
in  the  payments  position  achieved  by  any  of 
the  above  means  cannot  be  enduring. 

Given  these  desiderata,  the  broad  objective 
of  corrective  programs  Is  twofold.  First,  rec- 
ognizing that  balance  of  payments  problems 
often  reflect  natk)nal  overspending,  the  pro- 
grams seek  to  ensure  that  aiggregate  demand 
for  goods  and  services  Is  brought  Into  line 
with  output.  For  regulating  aggregate  de- 
mand, the  appr(^rlat«  amount  of  domestic 
credit  expansion!  la  determined  in  the  light 
of  the  likely  incre^e  in  aggregate  output  dur- 
ing the  program  period,  the  price  and  balance 
of  payments  targets,  and  an  assessment  of 
the  likely  demand  for  money.  Limiting  credit 
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expansion  to  an  ampunt  that  is  compatible 
with  the  targets  usually  involves  adjustments 
in  government  budgetary  policy  since  bank- 
financed  government  deficits  are  often  a  pri- 
mary cause  of  excessive  credit  expansion.  In  a 
number  of  cases  tms  kind  of  demand  re- 
straint, taken  by  itself,  would  cause  a  reduc- 
tion in  growth  and  en  increase  in  unemploy- 
ment. In  such  casesl  therefore,  the  program 
will  also  have  to  emiwasize  the  establishment 
of  an  appropriate  structure  of  relative 
prices — a  structure  that  would  encourage 
savings  and  investment  and  a  redirection  of 
Investment  as  needled  for  the  purpose  of 
strengthening  the  International  competitive- 
ness of  the  foreign  Ij-ade  sector  of  the  econ- 
omy. The  prices  that)  are  most  often  relevant 
to  the  adjustment  program  are  tbe  exchange 
rate,  interest  rates,  and  producer  prices  of 
certain  key  commodities. 

The  performance  olteria  In  programs  sup- 
ported by  the  Fun4  usually  relate  to  the 
broadest  possible  ecpnomlc  aggregates  that 
would  suffice  for  the  achievement  of  the  ob- 
jective of  payments  adjustment.  The  Fund 
avoids  taking  a  view  on  the  appropriate  dis- 
tribution of  the  btirden  of  adjustment  as 
between  various  sections  of  society.  Thus,  for 
example,  if  an  improvement  in  the  govern- 
ment budgetary  position  is  an  ingredient  of 
the  program,  as  is  v^ry  frequently  the  case, 
the  performance  criterion  usually  applied  re- 
lates to  the  extensicm  of  bank  credit  to  the 
government,  rather  Itian  to  specific  measures 
to  increase  revenue^  or  cut  expenditures. 
Similarly,  performanjce  criteria  do  not  relate 
to  specific  prices  for  individual  commodities 
but,  where  needed,  apply  to  prices  fundamen- 
tally influencing  the,  structure  of  production 
like  exchange  rates  and  interest  rates. 

I  have  given  you  lonly  the  barest  outline 
of  the  content  of  condltionality.  But  I  have 
said  enough],  I  thlak,  to  Indicate  why  It 
should  have  become  a  subject  of  controversy. 
After  all,  control  of ;  Inflation  and  the  effec- 
tiveness of  monetarjr  policy,  or  the  respon- 
siveness of  savings  to  Interest  rate  changes, 
the  efficacy  of  exchajnge  rate  changes  in  in- 
ducing changes  In  irade  flows,  and  the  re- 
sponsiveness of  farniers  to  price  Incentives — 
these  have  been  lively  subjects  of  debate 
among  economists  for  decades.  But  what 
gives  a  particularly  pharp  edge  to  the  con- 
troversy surrounding  condltlonallty  is  that 
the  manner  in  which  these  issues  are  re- 
solved bears  on  the  real  Income  of  one  or  an- 
other economic  group.  This  goes  to  the  heart 
of  national  policies!  in  all  countries.  Both 
inflation  and  balance  of  payments  difficulties 
refiect  efforts  on  the  part  of  a  society,  seen 
as  a  whole,  to  avail  Itself  of  more  resources 
than  it  can  currently  generate.  Dealing  with 
these  problems  in'oolves,  especially  in  the 
short  run,  cutting  bfbck  on  real  Incomes  and 
the  use  of  resources;  and  fears  on  the  part 
of  each  section  of  society  that  it  may  have 
to  assume  a  disproportionate  share  of  the 
burden  of  this  cutback  provoke  strong  re- 
sistance to  efforts  aifned  at  this  objective.  It 
Is  not  difficult  to  see  tirhy  such  matters  should 
become  highly  charged  political  issues. 

Controversy  surroitndlng  these  issues  and, 
therefore,  surrounding  Fund  condltlonall- 
ty has  Increased  In  intensity  in  recent  years. 
As  I  said  a  while  ago,  when  the  oil  price 
developments  of  la^  1973  and  early  1974 
resulted  in  large-sdale  payments  dlsequl- 
llbrla. the  Fund  took  the  view  that  In 
dealing  with  these] dlsequlllbrla,  the  em- 
phasis should  initially  be  on  financing  them. 
As  the  dangers  of  a|  financial  collapse  and 
severe  depression  receded  while  the  danger 
of  rapid  inflation  i  reemerged,  the  Fund 
shifted  to  the  view,  by  the  fall  of  1976,  that 
the  time  had  come  io  put  greater  emphasis 
on  the  adjustment!  of  external  positions. 
However,  the  very  siale  of  the  dlsequlllbrla 
meant  that  in  many  Individual  cases  the 
required  adjustment  was  large.  The  persist- 
ence of  high  unembloyment  in  a  number 
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of  countries  complicated  the  problem  of 
demand  management.  Moreover,  to  the  ex- 
tent that  the  payments  problems  were  the 
result  of  a  sharp  deterioration  in  the  terms 
of  trade,  with  a  consequent  reduction  In 
real  Income,  the  necessary  domestic  adjust- 
ment was  particularly  painful.  Finally,  the 
problem  was  exacerbated  in  some  parts  of 
the  world  by  an  increase  in  the  number 
of  governments  whose  position  was  insuf- 
ficiently strong  to  enable  them  to  undertake 
difficult  adjustment  measures. 

In  the  remainder  of  my  remarks  today, 
I  shall  try  to  respond  to  some  ol  the 
criticisms,  both  new  and  old,  that  are  leveled 
against  the  policy  stance  that  tinderlies  Fund 
condltionality.  If  we  in  the  Fund  attach  as 
much  lmix>rtance  to  condltlonallty  as  I  have 
said  we  do,  we  are  conscience-bound  to  be 
constantly  on  our  guard  to  ensure  that  its 
broad  philosophy  continues  to  be  rational, 
realistic,  and,  most  Important,  relevant  to 
individual  country  situations.  We  can  do  so 
only  by  utilizing  the  continuously  accumu- 
latmg  lessons  of  experience  and  heed- 
ing the  constructive  criticism  that  out- 
siders— whether  in  national  governments,  in- 
ternational banks,  academla  or  the  press — 
may  have  to  offer.  It  is,  therefore,  in  a 
spirit  of  a  dialogue  with  those  who  are 
concerned  to  achieve  the  same  broad  ob- 
jectives as  those  of  the  Fund  that  I  make  my 
remarks. 

One  criticism  is  that  Fund  condltlon- 
allty, with  its  emphasis  on  the  role  of  de- 
mand restraint  in  dealing  with  payments 
problems,  always  compromises  the  growth 
objective  unduly  and  Is  particularly  inap- 
propriate in  the  context  of  the  ciurent  worla 
economic  situation  which  calls  for  more  ex- 
pansionary policies.  I  must  state  at  once 
that  I  share  the  concern  with  the  current 
world  economic  situation  which  in  part 
motivates  this  criticism.  Unfortunately,  sub- 
stantial underutillzation  of  capacity,  very 
high  levels  of  unemployment,  low  rates  of 
Investment,  and  increasing  reliance  on  pro- 
tectionist trade  measures  are  too_  widely 
prevalent  today,  and  there  is  clearly  a  need 
now  for  greater  emphasis  on  policies  to 
stimulate  economic  growth.  However,  such 
stimulatory  policies  cannot  be  undertaken 
indiscriminately.  Ihey  will  not  be  successful 
and  could  Indeed  be  severely  damaging  if 
undertaken  without  regard  to  the  price  sit- 
uation In  each  country  and  the  relative  posi- 
tion of  that  coutntry  in  the  international 
adjustment  process.  I  have  emphasized  in 
other  forums  and  I  would  like  to  emphasize 
here  once  again  that  countries  with  strong 
balance  of  payments  positions  and  relatively 
stable  domestic  price  situations,  whether 
developed  or  developing,  must  contribute 
more  vigorously  to  world  economic  growth 
than  a  number  of  them  are  doing  at  present. 
But  for  countries  with  persistent  domestic 
infiation  and  large  balance  of  payments 
deficits,  expansionary  policies  are  not  ap- 
propriate, even  in  the  present  world  situa- 
tion. They  must  give  priority  to  bringing  in- 
flation under  control  and  reducing  their 
paymente  deficits  to  manageable  propor- 
tions. In  doing  so,  growth  may  appear  tem- 
porarily to  be  sacrificed.  However,  if  an  ^- 
proprlately  restrained  demand  policy  is  ccan- 
blned  with  a  realistic  price  structure  as  I 
have  already  indicated,  adjustment  can  go 
together  with,  and  even  lead  to,  stronger  and 
healthier  growth.  Moreover,  in  an  uncom- 
fortably large  number  of  countries  evidence 
Is  strong  that  growth  does  not  proceed  be- 
yond a  modest  rate  until  inflation  has  been 
substantially  reduced  and  balance  of  pay- 
ments constraints  eased. 

Progress  toward  these  respective  objectives 
in  surplus  and  deficit  coimtries  will  be  mu- 
tually supportive  and  must  go  hand  in  hand. 
Progress  by  countries  with  low  inflation  and 
strong  payments  positions  will  ease  the  proc- 
ess Of  adjustment  In  those  with  high  infla- 


tion and  weak  payments  positions.  And, 
progress  by  the  latter  toward  their  immediate 
objective  will  make  their  eventual  contribu- 
tion to  the  growth  of  tbe  world  economy 
more  sustainable. 

Let  me  turn  now  to  a  criticism  of  Fund 
condltlonallty  which  is  independent  of  the 
current  world  economic  situation.  This  Is 
that  policy  recommendations  made  by  tbe 
Fund  are  based  on  a  faith  in  the  working  of 
the  price  mechanism  as  an  allocator  of  re- 
sources, a  faith  that  Is  not  justified,  espe- 
cially In  the  developing  economies  with  their 
narrow  production  base  and  shortages  of 
essential  factors  of  production.  It  is  also 
sometimes  suggested  the  policies  based  on 
the  use  of  the  price  mechanism  are  regressive 
In  their  incidence. 

It  will  clearly  be  impossible  for  me  to  deal 
fully  with  this  subject  within  the  confines 
of  this  speech.  I  shall,  therefore,  deal  with  It 
only  selectively.  I  shall  first  make  a  general 
remark  and  then  address  two  matters  that 
are  of  specific  concern  to  critics  In  this  area. 

My  general  remark  is  this.  There  is  prob- 
ably truth  in  the  argiunent  that  because  of 
market  Imperfections  of  various  Unds,  the 
price  mechanism  does  not  always  fimctlon  in 
the  most  ideal  manner.  However,  reliance  on 
detailed  physical  controls  for  the  allocation 
of  resources  is  not  a  clearly  preferable  alter- 
native, since  it  presupposes  that  the  adminis- 
trative machinery  possesses  a  degree  of  effi- 
ciency, knowledge,  and  foresight  that  obtains 
in  few  countries.  In  fact,  this  has  come  to  be 
increasingly  appreciated,  and  consequently 
we  now  see  an  unmistakable  trend  through- 
out the  world  to  reduce  reliance  on  controls 
and  make  greater  use  of  realistic  pricing.  It 
is  also  recognized  more  clearly  that,  even 
where  reliance  on  controls  is  substantial, 
relative  prices  that  reflect  market  conditions 
facilitate  the  task  of  those  who  administer 
the  controls. 

Besides,  a  pervasive  system  of  controls  all 
too  frequently  opens  up  possibilities  of  cor- 
ruption. Surely,  this  is  not  a  desirable  con- 
sequence, especially  in  societies  \n  which  a 
highly  unequal  distribution  of  income  cre- 
ates tensions  which  are  exacerbated  by  re- 
sentment of  the  fact  that  corruption  creates 
considerable  wealth  among  those  who  wield 
political  or  economic  power. 

An  area  of  particular  concern  to  some 
critics  is  the  exchange  rate.  It  is  often  argued 
that  the  Fund  recommend  exchange  rate 
changes  much  too  readily.  According  to 
this  view,  a  devaluation,  instead  of  facilitat- 
ing the  task  of  coping  with  payments  Imbal- 
ances, in  fact  makes  it  more  difficult,  because 
it  has  an  inunedate  domestic  inflationary 
impact,  while  the  supply  response,  which  is 
necessary  in  order  to  achieve  the  desired  ex- 
port expansion  and  import  substitution, 
takes  a  long  time  to  materialize.  What  is 
needed  to  improve  the  balance  of  payments, 
the  argument  continues,  is  a  host  of  direct 
measures  aimed  at  increasmg  domestic  pro- 
duction, rather  than  tbe  relative  price 
changes  attendant  on  a  devaluation.  It  is 
also  argued  that  devaluation  is  too  blunt 
an  Instrument  and  does  not  permit  enough 
selectivity  in  the  control  of  imports. 

It  is  true  that  Fund-supported  programs 
intended  to  cope  with  large  payments  def- 
icits often  include  action  in  the  exchange 
rate  field.  Indeed,  under  the  amended  Art- 
icles of  Agreement  as  recently  adopted,  it  is 
one  of  the  obligations  of  all  Fund  member 
countries  to  ensure  that  exchange  rates  are 
not  set  at  levels  that  would  Impede  effective 
balance  of  payments  adjustment,  and  the 
Fund  is  required  to  oversee  the  observance 
by  each  member  of  its  obligations.  When 
domestic  prices  and  costs  become  substan- 
tially out  of  line  with  those  in  trade  part- 
ner or  competitor  countries,  development  of 
the  foreign  trade  sector  is  stifled.  If  that 
sector  is  to  be  revitalized,  an  exchange  rate 
change  is  surely  the  simplest  and  the  least 


painful  of  the  available  polley  altemAttTia, 
although  it  must  be  accompanied  by  a  policy 
of  adequate  demand  reatralnt.  The  alterna- 
tive of  domestic  deflation  alone  la  far  more 
costly  in  terms  of  output  and  employment. 
The  alternative  of  restrictions  on  trade  and 
payments  may  bold  down  imports  but  does 
little  to  encourage  exports;  indeed,  it  serves 
to  discourage  them  insofar  as  It  ralaes  tbe 
Input  costs  of  exporters  without  increasing 
their  returns.  Attempts  to  overcome  tbta  dU- 
flculty  by  subsiding  exports,  together  with 
the  initial  restrictions  on  impmla,  reault  In 
time  in  an  excessively  complex  aystem  of  con- 
trols and  subsidies  which  U  cumberaome  "'*^ 
distorts  incentives  toward  obtaining  admin- 
istrative favors  rather  than  developing  mar- 
kets, improving  products,  or  reducing  costs. 
It  may  well  be  that  the  response  of  export 
supplies  to  price  incentives  set  up  by  a  de- 
valuation takes  some  time,  but  there  Is  little 
reason  to  expect  it  to  take  more  time  than 
the  response  to  export  subsidies. 

Once  it  is  accepted  that  sustainable  devel- 
opment of  an  economy  requires  tbe  healthy 
development  of  its  foreign  trade  sector.  It 
becomes  apparent  that  realistic  pricing  of 
foreign  exchange  should  be  viewed  not  merely 
as  an  instrument  for  baltmclng  the  external 
accounts  but,  in  fact,  as  a  powerful  instra- 
ment  of  development  policy.  Moreover,  a 
realistic  exchange  rate  by  i^iproprtately  pric- 
ing capital  goods  which  developing  countries 
for  the  most  part  Import,  encourages  the  sub- 
sttiution  of  labor  for  capital  and  thtis  helps 
in  the  efforts  to  promote  employment— one 
of  the  most  important  policy  objectives  of 
developing  countries. 

What  I  have  been  sajrlng  Is  amply  ground- 
ed in  the  experience  of  many  countries.  I 
am  not  at  all  suggesting,  of  course,  that  ex- 
change rate  policy  alone  is  a  panacea  for  aU 
balance  of  payments  or  development  prob- 
lems. For  It  to  l>e  fully  effective,  comple- 
mentary policies  are  needed  not  only  In  tbe 
area  of  demand  management  but  also  In 
broad  areas  having  to  do  with  the  Improre- 
ment  of  productive  efficiency. 

I  would  like  to  cite  another  Instance  of 
the  importance  of  relative  prices.  In  a  period 
of  inflation,  the  authorities  often  feel  cmn- 
pelled  to  keep  prices  of  basic  food  items  stable 
in  the  interests  of  low  income  consumers  In 
urban  areas.  Sometimes  this  is  done  by  sub- 
sidizing the  consumer  through  the  govern- 
ment budget;  the  Fund  pomts  out  the  budg- 
etary problems  such  subsidies  could  create 
but  accepts  their  continuation  if  they  are 
an  important  p>art  of  the  social  program  of 
the  government  and  it  is  clearly  understood 
that  the  burden  of  such  a  subsidy  has  to 
be  borne  by  some  section  of  society.  Just  as 
often,  however,  the  low  consumer  prices  are 
made  possible  by  the  payment  of  low  prices 
to  producers  of  basic  foods,  who  are  them- 
selves among  the  poorest  sections  of  society. 
Experience  has  shown,  moreover,  that  In  a 
period  in  which  other  prices  are  rising,  such 
low  prices  serve  as  a  strong  disincentive  to 
the  production  of  basic  Items,  and  producer* 
tend  to  shift  to  tbe  production  of  other, 
higher-priced  items.  The  problem  cannot  be 
solved,  as  many  governments  try  to  do,  by 
subsidizing  the  price  of  mputs  necessary  for 
food  production,  for  that  is  not  an  efficient 
substitute  for  the  appropriate  pricing  of  out- 
put. Thus,  a  policy  designed  to  protect  the 
interest  of  the  lower  income  consumers  often 
turns  out.  In  fact,  to  affect  them  adversely. 

Let  \is  turn  next  to  the  argument  that 
while  the  sort  of  corrective  measures  that  the 
Fund  recommends  may  be  appropriate,  tbe 
pace  of  adjustment  that  the  Fund  looks  for 
is  too  rapid.  It  is  argued  that  such  an  ex- 
cessively rapid  pace  risks  political  recoil,  a 
possible  reversal  of  the  measures  and,  even- 
tually, greater  economic  damage.  I  should 
point  out  in  this  connection  that  all  too 
many    countries    approach    the    Fund    for 
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fln*nclAl  asslatance  only  when,  as  a  result  of 
protracted  delay  In  taking  corrective  action, 
the  economic  situation  has  already  become 
critical.  Under  such  circumstances.  It  Is  In- 
evitable that  at  least  the  Initial  corrective 
measures  would  be  painful.  Also,  In  the 
Fund's  experience,  a  gradual  approach  to 
taking  corrective  measures  has  not  always 
proved  to  be  preferable  to  bold,  decisive  ac- 
tion. Indeed,  gradualism  can  actually  give 
vested  Interests  an  opportunity  to  reassert 
themselves,  piishlng  the  economy  back  Into 
Its  previous  difficulties. 

The  Fund  recognizes,  however,  that  a  cor- 
rective program  spread  over  a  period  longer 
than  the  one  year  which  has  been  the  stand- 
ard for  stand-by  arrangements  has  certain 
advantages.  Such  a  longer  period  could  make 
It  possible  for  the  authorities  to  choose  from 
a  broader  range  of  alternative  policy  instru- 
ments, permitting  a  more  acceptable  distri- 
bution of  the  burden  between  various  sec- 
tions of  society;  It  could  also  give  them 
greater  latitude  In  determining  the  timing 
of  various  measures.  The  atltborlties  may 
feel  that  a  longer-term  program  promises 
greater  political  assurance  of  steady  prog- 
ress toward  the  Intended  goals.  In  recognition 
of  this  possibility,  the  Fund  has  been  modi- 
fying Its  practices.  The  initial  adaptation, 
used  already  for  some  years,  was  to  have 
successive  annual  stand-by  arrangements 
with  a  given  country;  but  more  recently,  the 
Fund  has  Introdiliced  a  few  two-year  stand- 
by arrangements. 

The  extended  Fund  facility  established  In 
1974  also  meets  the  need  for  adjustment 
measures  spread  over  a  period  of  time  longer 
than  one  year.  Programs  under  this  facility, 
which  are  for  relatively  large  amounts,  can 
be  for  periods  of  up  to  three  years.  Such 
long-term  programs  are  particularly  appro- 
priate when  fundamental  policy  and  institu- 
tional reforms  are  needed  and  it  is  neces- 
sary to  coordinate  medium-term  investment 
plans  with  financial  policies.  Each  of  the 
extended  arrangements  so  far  agreed  has 
been  for  a  three-year  period. 

Co\mU^  have  sometimes  considered  it 
anomalous  and  perhaps  also  unfair  that  they 
should  have  to  negotiate  a  wide  ran«e  of 
national  policies  with  the  Fund  wnen  the 
amount  of  financing  the  Fund  can  provide  is 
a  small  proportion  of  their  need  for  balance 
of  payments  financing.  It  Is  recognized,  of 
course,  that  agreement  with  the  Fund  Is 
often  a  precondition  for  other  financing  to 
be  made  available.  Nevertheless,  it  has  be- 
come increasingly  common  for  countries  to 
perceive  the  Fund  as  the  lender  of  last  resort. 
approaching  It  only  when  all  other  sources 
are  exhawted  and  the  economic  situation 
baa,  m  the  meanwhile,  greatly  deteriorated. 
As  I  have  said  earlier,  much  of  the  difficulty 
associated  with  Fund  condltlonallty  arises 
from  the  seventy  of  the  adjustment  meas- 
iires  needed  at  that  late  stage.  The  new 
supplementary  financing  facility  is,  there- 
fore, designed  to  enable  the  Fund  to  meet 
more  fully  the  needs  of  countries  whose  pay- 
ments deficits  are  large  In  relation  to  their 
quotas. 

I  woxUd  hcq;>e  that  countries  would  in- 
creasingly recognize  the  desirahility  of  ap- 
proaching the  Fund  In  the  early  stages  of 
their  bftlance  of  payments  problems.  In  this 
context,  let  me  recall  for  a  moment  what  I 
described  earlier  as  the  Initial  conception 
of  the  atand-by  arrangement.  The  stand-by 
arrangement  was  initially  conceived  as  a  sort 
of  precautionary  device  to  assure  the  avail- 
ability of  financing  to  countries  that  did  not 
have  an  Immediate  need  for  such  financing 
but  felt  that  they  might  need  it  in  the  near 
future.  In  the  evolution  of  the  stand-by  ar- 
rangement over  time,  we  have  largely  lost 
sight  of  this  Initial  purpose.  I  think  coun- 
tries must  once  again  begin  to  look  upon 
the  stand-by  arrangement  as  a  Una  of  credit 


to  be  arranged  |>efore  a  large-scale  or  urgent 
need  for  financing  Is  actually  upon  them. 
Our  friends  In  the  press  can  help  In  this 
respect  by  not  always  portraying  such  occa- 
sions as  situations  of  crisis  or  confrontation. 

More  fundamentally,  it  Is  necessary  to 
counter  the  belief  that  Fund  conditionally 
Involves  policy  measures  that  countries  in 
balance  of  payments  difficulties  could  other- 
wise do  without.  There  are  circumstances  in 
which  balance  Of  payments  deficits  can  and 
should  be  flnaqced.  There  are  periods,  rela- 
tively brief,  over  which  they  can  be  fi- 
nanced— whethf  r  or  not  they  should  be.  But 
certainly  no  country  can  use  reserves  or  bor- 
row indefinitely  to  finance  sizable  overall 
payments  deficits.  Sooner  or  later,  the^  time 
to  finance  comas  to  an  end  and  the  time  to 
adjust  arrives,  simply  because  no  source  of  fi- 
nancing Is  available.  The  adjustment  meas- 
ures which  theq  become  unavoidable  are  un- 
likely to  be  very;  different  from  those  that  are 
encompassed  byl  Fund  conditionally.  Indeed, 
even  when  supported  by  the  Fund,  a  coun- 
try's adjustment  program  Is  likely  to  be  suc- 
cessful only  if  the  government  itself  clearly 
perceives  that  the  adjustment  is  needed  and 
is  completely  committed  to  seeing  It  through 
to  its  successful  conclusion.  For  that  na- 
tional will  andl  commitment.  Fund  condl- 
tlonallty Is  not;  a  substitute.  The  fund  can 
counsel  and  agilee  but  It  assuredly  cannot — 
as  is,  unfortunaltely.  so  often  said — "impose" 
policies  and  coadltions. 

I  have  just  said  that  the  Fund  counsels  on 
national  econodilc  policy  making.  Over  the 
past  26  years,  ttke  staff  of  the  Fund  has  de- 
veloped a  considerable  body  of  economic  and 
financial  technology  that  has  been  tested  in 
the  crucible  of  practical  exnerience  In  many 
countries  at  differing  stages  of  development 
and  facing  a  wide  variety  of  problems.  This 
technical  expertise  relates  to  a  variety  of 
areas  such  as  trade  and  payments  policies, 
policies  relating  to  taxation,  tax  adminis- 
tration and  budgetary  control,  and  mone- 
tary policies  and  Institutions.  The  sharing  of 
this  accumulated  experience  is  an  important 
service  that  the  Btaff  provides  to  national  au- 
thorities, not  oiUy  in  the  process  of  collabo- 
ration that  is  Involved  in  designing  the  bal- 
ance of  payments  adjustments  programs 
supported  financially  by  the  Fund  but  also 
on  a  more  continuing  basis. 

Since  one  of  the  purposes  of  the  Fund  Is 
to  help  achieve!  a  balanced  development  of 
the  world  econdmy,  it  must  promote  at  the 
national  level  l|ie  careful  balance  between 
financing  and  adjustment  which  I  have  been 
talking  about,  tn  other  words,  a  successful 
functioning  of  the  international  monetary 
system  requires  that  the  provision  of  uncon- 
ditional international  liquidity  and  that  of 
conditional  liquidity  be  snltablv  harmonl^^'i. 
By  nromotlng  sdlustment  in  this  way  the 
Fund  in  fact  provides  a  crucial  underpinning 
to  the  whole  structure  of  lnternptlon«i  rrn-M* 
This  seems  to  i^e  an  increasin^^Iy  Important 
contribution  to  jthe  continued  growth  of  the 
world  economy. . 

Mr.  JAVrrat  Let  me  quote  frran  Mr. 
A^tteveen's  so^h: 

The  Fund's  ctndltlonallty  Is,  In  fact,  an 
essential  complement  to  the  assistance  It 
provides.  Without  the  condltlonallty,  the 
financial  aaslst^ce  cannot  be  used  to  its 
maximum  potential  advanta«^,  while,  with- 
out the  assistance,  the  process  of  adjust- 
ment would  be  inuch  more  painful. 

In  analyzing  what  conditions  the  Fund 
must  Insist  ud  >n,  it  Is  important  for  us 
to  remember  tpat  the  Fund  has  become 
a  lender  of  the  last  resort.  Once  again  I 
would  like  to  (|uote  from  Mr.  Witteveen, 

It  has  becon^  Increasingly  common  for 
countries  to  perceive  the  Fund  as  a  lender  of 
the  last  resort,  approaching  it  only  when  aU 
other  sources  are  exhausted;  and  the  eco- 
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nomlc  system  has, 
deteriorated. 

A  deteriorated  economic  system  and. 
hence,  balance  of  payments  difficulties, 
generally  are  the, result  of  attempts  by  a 
member  countrlee  design  to  deal  with 
resources  than  it  can  currently  generate. 
The  stabilization  programs,  which  the 
member  country  to  avail  itself  of  more 
these  problems,  iavolve,  especially  in  the 
short  run,  cutting  back  on  the  aggregate 
real  income  and  the  use  of  resources  by 
that  country.  This  is  a  harsh  task;  but, 
using  a  term  that  has  become  very 
popular  today  and  is  very  apposite, 
"There  is  no  such  thing  as  a  free  lunch." 

This  past  weekj  there  appeared  in  the 
Washington  Post  a  series  of  articles  on 
the  IMF.  I  ask  uhanimous  consent  that 
they  be  inserted  at  this  point  in  the 
Record. 

There  being  no!  objection,  the  articles 
were  ordered  to  b«  printed  in  the  Record, 
as  follows: 

[From  the  Washii^ton  Post,  Jtily  23, 1978] 
Now,  Whbk  the  UIF  Talks,  Mmb  Natiows 
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four-member  field  team 
was  quietly  sent  ifrom  the  International 
Monetary  Fund  tt  the  Zambian  capital, 
Lusalca,  for  discreert  negotiations.  The  sub- 
ject: the  Zambian  government's  request  for 
a  $306  million  emergency  loan  to  save  the 
covintry's  credit  by  underwriting  its  heavy 
balance-of-payments  deficit. 

After  21  days  of  delicate  discussions,  Zam- 
bia had  its  money.  But  in  return.  Prime  Min- 
ister Kenneth  Kaui^da  had  to  promise  to  de- 
value his  country's]  currency  and  slash  gov- 
ernment spending.!  The  devaluation  meant 
higher  prices  for  liliports,  and  the  spending 
cuts  meant  reductions  in  Income.  "The  two 
actions  lowered  the  Zambian  standard  of 
living,  but  the  government  had  no  choice. 
It  was  either  accept  the  IMF's  conditions  or 
go  bankrupt. 

What  occurred  Isti't  unusual,  but  it  serves 
to  illustrate  a  point.  The  fund,  a  130-nation 
organization  whose  job  is  to  police  the  badly 
strained  world  monetary  system,  is  gaining 
Increased  power  and  Infiuence  over  its  mem- 
bers' affairs — often!  in  the  case  of  weaker 
nations,  to  the  point  of  setting  the  terms  of 
their  domestic  economic  policies. 

Besides  the  Zambia  case,  the  fund  has 
forced  stringent  austerity  measures  in  21 
deficit-plagued  natlbns  over  the  past  several 
years.  In  1974  and  1^77,  it  Issued  new  lines  of 
credit  to  Italy  andjthe  United  Kingdom.  In 
June,  It  approved  a  foan  to  Jamaica.  And  now, 
IMF  officials  are  in  |  the  midst  of  negotiating 
with  war-torn  Zalrte.  What's  more,  interna- 
tional experts  say  we  fund's  clout  Is  grow- 
ing almost  dally. 

The  question  is,  now  Is  the  IMF's  bureauc- 
racy, housed  in  a  bulky,  atrium-topped  build- 
ing on  19th  Street,  exercising  its  new  power? 
Some  critics  say  the  fund  is  too  arbitrary 
and  inflexible — overly  tough  on  developing 
countries,  and  insQnsltive  to  the  "human" 
consequences  of  the  belt-tightening  it  pre- 
scribes for  problem-ridden  nations. 

Indeed,  fund-mandated  government  aus- 
terity programs  recently  led  to  rioting  in 
Peru  and  Egypt,  with  residents  protesting 
their  leaders'  decisions  to  raise  domestic 
prices.  And  diplomats  from  some  developing 
nations  regularly  grouse  that  IMF  officials 
demand  more  of  smaller  countries  than  large 
ones.  "If  the  big  countries  resist,"  says  one, 
"the  fund  dlsappeata." 

The  increased  clout  Is  a  relatively  recent 
phenomenon.  Only  f.  few  years  ago,  the  IMF"! 
attempts  to  give  countries  economic  advice 


were  treated  as  Uttle  more  than  a  gentle- 
man's game.  Fund  field  representatives  held 
annual  "consultations"  with  all  member 
governments.  But  their  urglngs  were  taken 
with  a  grain  of  salt — particularly  if  the  sit- 
ting government  disagreed. 

But  now,  with  the  past  few  years'  dramatic 
changes  In  the  world  economic  situation,  the 
fund  has  become  a  power  to  be  reckoned 
with.  "These  days,"  says  one  International 
economist,  "when  the  IMF  talks,  more  and 
more  countries  are  listening."  And  so  are 
private  banks  and  other  International  lend- 
ing Institutions. 

The  big  multinational  banks,  in  fact,  are 
among  the  big  winners  in  the  fund's  hard- 
line approach.  Although  the  money  lent  by 
the  IMF  ostensibly  is  for  government-to- 
govemment  balance-of-payments  transac- 
tions, once  It's  In  a  countrys'  hands  it  can  be 
used  to  pay  off  loans  to  private  banks  if  need 
be.  And  the  IMF's  policy  prescriptions  serve 
to  guarantee  the  banks  that  the  country  will 
be  a  better  credit  risk. 

The  IMP'S  heightened  new  Influence  stems 
basically  from  two  developments: 

The  sharp  rise  in  oil  prices  the  Arab  na- 
Uons  engineered  in  1973  has  thrown  more 
countries  into  deficit — and  dependence  on 
IMP  loans  to  save  them  from  bankruptcy. 
Since  private  banks  rely  heavily  on  IMF  Judg- 
ments— and  backup — In  their  own  lending  to 
countries,  the  fund's  pronouncements  on 
policy  have  extra  weight.  If  a  nation  wants 
the  IMF's  seal  of  approval,  it  has  to  toe  the 
line. 

The  recent  overhaul  of  the  international 
monetary  system  has  given  the  fund  formal 
new  authority  to  exercise  "surveillance"  over 
problem  countries  that  have  severe  payments 
Im'oalances.  While  no  one  yet  knows  precisely 
how  much  power  that  entails,  the  charter  re- 
visions have  given  the  IMF's  recommenda- 
tions Increased  status. 

The  fund's  say-so  over  domestic  economic 
policies  of  Individual  countries  stems  pri- 
marily from  its  power  over  its  own  purse 
strings — specifically,  the  conditions  it  sets 
for  making  loans  to  countries  that  are  in 
difficulty  over  exceptionally  large  balance-of- 
payments  deficits.  (A  country  gets  into  deficit 
when  its  Imports  and  Investments  abroad 
outstrip  its  exports  and  Intake  of  capital.) 
The  IMF's  role  In  the  virorld  economic  sys- 
tem essentially  is  that  of  a  policeman  for 
the  "haves" — other  fund  members,  the  na- 
tions that  have  lent  money  to  financially 
troubled  countries,  and.  indirectly,  the  large 
multinational  banks.  (The  World  Bank,  the 
fund's  sister  organization,  deals  with  help- 
ing the  "have-nots"  by  offering  grants  or 
low-interest  loans  for  economic  development 
projects  in  poor  countries.) 

If  a  rich  or  poor  nation  gets  into  balance- 
of-payments  difficulty,  the  fund  steps  In— 
often  as  lender  of  last  resort— with  an  offer 
to  help  ball  out  that  government  by  provid- 
ing a  sizable  line  of  credit.  But  the  credit  is 
hinged  on  the  condition  that  the  country 
adopt  stringent  fiscal  and  monetary  policies 
designed  to  eliminate  its  payments  deficit. 
The  more  a  country  wants  to  borrow,  the 
stlffer  the  terms  the  IMF  sets.  Often,  by  the 
time  a  country  seeks  fund  help,  it's  too  late 
for  anything  but  severe  belt-tightening. 

Fund  officials  argue  that  the  tradeoff  is 
fair  enough :  Were  It  not  for  the  IMF's  un- 
derwriting, the  Individual  nations  would  go 
bankrupt,  and  would  have  to  impose  much 
harsher  austerity  programs  than  those  the 
funds  insists  on.  Like  a  benevolent  banker 
the  fund  alms  for  gradually  restoring  eco- 
nomic health  to  the  deficit  country— not  pay 
up  on  the  spot.  *^^ 

Under  the  basic  IMP  loan  system,  nations 
may  borrow  up  to  100  percent  of  their 
quota,"  or  membership  fee  in  the  fund 
divided  into  four  separate  "tranches"  or 
lending  categories,  each  with  a  progressively 
tougher  set  of  strings  attoched.  There  also 
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are  special  longer-term  lending  pools  from 
which  members  may  borrow  additional 
amounts. 

It's  the  power  to  set  conditions  for  mak- 
ing loans  that  gives  the  fund  most  of  Its 
clout.  The  organization's  charter  is  worded 
vaguely  enough  that  officials  are  free  to  es- 
tablish whatever  terms  they  think  are 
needed.  Talks  between  the  govenunent  and 
fimd  representatives  often  last  for  weeks.  At 
the  end,  everything  must  be  approved  by 
the  IMP  executive  board. 

The  results  often  are  striking.  In  Zambia's 
case,  for  example,  the  government  won  a 
credit  line  of  $305  million,  but  had  to  devalue 
its  currency  by  10  percent  and  sharply  slash 
spending.  Great  Britain  won  authority  to 
borrow  up  to  $4  billion,  but  had  to  raise  in- 
terest rates  and  pare  spending.  Jamaica  re- 
ceived $244  mUlion — after  devaluing  and 
promising  to  slow  wage  Increases. 

Moreover,  the  IMP  continues  to  Infiuence 
national  policies  even  after  a  loan  is  granted, 
because  the  aid  usually  is  only  for  a  year  or 
so  and  requires  a  "performance  evaluation" 
for  renewal.  So,  Jamaica  this  year  had  to  re- 
negotiate a  new  domestic  economic  program 
after  its  1977  efforts  failed  to  meet  the  funds 
criteria.  And  IMP  officials  prodded  Sri  Lanka 
into  its  most  sweeping  economic  reforms  ever. 
IMF  authorities  Insist  the  fund  doesn't 
"dictate"  domestic  policies  to  individual 
countries.  In  the  first  place,  the  terms  it  sets 
almost  always  are  worded  In  the  euphemisms 
of  international  economics,  unlikely  to  of- 
fend any  government.  "We  never  ask  a  coun- 
try to  devaluate  its  currency,"  an  insider 
says.  "We  just  agree  on  limits  for  net  for- 
eign assets  of  Its  central  bank." 

Secondly,  fund  negotiators  almost  always 
suggest  several  options  for  governments  on 
each  major  issue.  In  the  Zambian  case,  for 
exam<3le,  IMP  representatives  suggested  five 
or  six  approaches  for  achieving  each  eco- 
nomic goal,  and  then  Zambian  officials  chose 
among  them,  based  on  domestic  political 
considerations. 

There's  often  been  criticism  that  the  IMF's 
Judgments  are  made  by  staff,  not  political 
officials,  meaning  that  nation's  policies.  In 
effect,  are  determined  by  sometimes  youth- 
ftU  economists  who  never  have  been  elected 
to  office.  In  essence,  that  criticism  is  ac- 
curate. But  often  the  IMF  staff  members  are 
experienced.  And  in  all  ca-^es,  their  work  is 
reviewed  by  top  fund  officials  and  the  execu- 
tive board. 

In  the  case  of  the  Zambian  negotiations, 
all  four  fund  field  team  members  were  econo- 
mists: a  40-year-old  Italian,  who  has  spent 
his  career  with  the  IMP  and  other  interna- 
tional economic  institutions:  a  33-year-old 
Japanese  economist;  a  30-year-oId  Finn,  and 
a  29-year-old  London  School  of  Economics 
graduate  who  has  been  at  the  fund  seven 
years. 

Their  proposals,  the  result  of  weeks  of 
work,  were  aooroved  by  Zambian  oolicymak- 
ers  and  top  IMP  officials.  The  decisions  at  the 
Zambian  end  were  made  by  the  prime  min- 
ister and  finance  minister. 

WlUiam  B.  Dale,  a  former  U.S.  Treasury 
official  who  is  the  fund's  deputy  managing- 
director,  insists  that  "the  fund  can't  dictate 
a  nation's  domestic  economic  policy."  Even 
If  a  country  "agreed  to  whatever  we  sug- 
gested," he  says,  "it's  they,  not  we,  who  ad- 
minister the  policy.  They've  got  to  become 
satisfied  the  policies  are  correct  before  they 
adopt  them." 

And  Paul  A.  Volcker,  former  VS.  under- 
secretary of  the  treasury  for  monetary  affairs 
and  now  president  of  the  New  York  Federal 
Reserve  Bank,  says  the  fund's  analysts 
usually  are  right  on  target.  "You  can  pick 
your  individual  instances  where  in  hind- 
sight there's  been  some  problem,"  Volcker 
says,  "but  by  and  large  the  fund  people  do 
their  jobs  pretty  well." 
Still,  in  the  end,  even  fund  Insiders  agree. 


the  bottom  line  is  whether  the  deflelt- 
plagued  country  wants  the  IMF's  money  »tmi 
imprimatur.  "The  borrowing  countnca  ac- 
cept the  terms  because  they  need  the 
IMF's  Good  Housekeeping  seal  of  approvaL" 
says  a  VS.  official  familiar  with  the  negotia- 
tion process.  "They  know  they  can't  function 
without  It." 

Adds  one  high  developlng-country  pcAlcy- 
maker  involved  recently  in  negoUattng  an 
IMP  loan  for  his  country:  "It's  Just  astonish- 
ing how  much  authority  the  IMP  mtiityn 
chief  has.  You're  reaUy  dealing  with  a  high- 
class  bunch  of  people  here,  and  on  bklanoe 
I'd  have  to  say  they  were  fair.  But  the  staff 
has  one  hell  of  a  lot  of  clout." 

Fund  officials  deny  the  agency  Is  mor« 
stringent  with  developing  cotuitrles  *»»««« 
with  Indtistrlal  nations — citing  as  >««mp|iM 
recent  demands  on  the  United  Kingdom  and 
Italy.  "It's  fairly  obvious  we're  not  going  to 
push  big  or  smaU  countries  if  they  don't  want 
to,"  one  fund  source  concedes.  "The  dUBcul- 
ty  Is,  the  smaller  countries  are  in  finnnfiaf 
trouble  more  often." 

Nevertheless,  as  holder  of  the  purse  strings, 
the  fund  can  get  tough  when  It  wants  to. 
In  ongoing  negotiations  with  Zaire,  a  bde«- 
guered  Mobuto  government  already  has 
agreed  to  give  the  IMF  extensive  Influence 
over  the  country's  economic  pedicles  as  part 
of  a  $1  billion  plan  to  bolster  Its  shaky 
regime.  There  even  will  be  an  IMF  "technical 
adviser"  In  the  Zalrian  central  bank. 

And  Robert  Solomon,  a  former  Federal 
Reserve  Board  international  monetary  adviser 
who  now  Is  at  the  Brookings  Institution,  sug- 
gests there  may  be  some  truth  to  the  charges 
that  larger  countries — and  those  with  bal- 
ance-of-payments surpluses,  which  theo- 
retically are  supposed  to  be  as  bad  as  defi- 
cits— emerge  less  scathed. 

"The  fund  may  indeed  have  l>een  too  tough 
on  some  countries."  Solomon  says,  "We  seem 
to  have  fashioned  a  monetary  system  with 
the  same  old  prejudices — that  a  deficit  is  bad 
but  a  surplus  is  good."  He  also  is  critical  of 
the  way  IMP  policy  prescriptions  are  formu- 
lated: "You  sometimes  get  the  feeling  that 
some  pretty  junior  staff  pec^le  are  in  effect 
mandating  policy." 

In  any  case,  there  seMns  to  be  agreement 
that  the  organization's  demands  are  rarely 
really  unfounded.  As  a  VS.  official  puts  It. 
"The  problem  Isn't  the  fund — the  problem  Is 
the  countries  are  in  a  bind  and  need  to  take 
drastic  steps  to  get  out.  The  reality  is  that 
the  IMP  loan  makes  it  less  painful  for  these 
countries  to  make  their  adjustments — even 
with  the  demands  the  fund  makes." 

The  question  Is,  how  much  Is  the  fund's 
insistence  an  unwarranted  Intrusion  on  na- 
tional sovereignty?  While  some  countries  go 
kicking  and  screaming  to  the  IMF's  bargain- 
ing tables,  others  seem  to  welcome  the  fund's 
toughness  as  a  cover  for  Imposing  needed  cut- 
backs they  know  wUl  be  unpopular.  'The 
fund  makes  a  terrific  sci4>egoat,"  one  policy- 
maker says. 

In  stui  other  cases,  the  governments  some- 
times turn  out  to  be  too  weak  or  ill-equipped 
to  carry  cutback  programs  on  their  own. 

In  Peru,  for  example,  outside  observers  say 
it's  unlikely  the  regime  would  have  been  able 
to  slash  programs  without  fund  intervention. 
And  onlookers  say  Zalrian  officials  simply 
weren't  technically  able  to  develop  their  own 
programs. 

At  least  some  of  the  criticism  over  the  way 
the  fund  treats  developing  countries  may  be 
reduced  as  a  result  of  a  new  approach  to  IMF 
lending  involving  longer-term  loans.  Until 
recently,  the  major  fbrm  of  IMF  lending  has 
been  to  extend  credit  to  a  country  for  a  year 
at  a  time.  If  the  government  did  not  perform 
as  expected,  the  line  of  credit  simply  was 
canceled. 

Under  the  new  program,  however,  the  fund 
now  works  out  a  longer-term  plan  with  bor- 
rowing nations  designed  to  help  restore  the 


049il0 


rrwsnv pccto'r  at    it rsrf\aT\ 


.ClTMATi; 


liiUi    (9Q      IQ'TO 


23242 


CONGRESSIOr^AL  RECORD  —  SENATE 


local  economy  over  a  three-year  period.  In  the 
case  of  Jamaica,  where  Prime  Minister  Mi- 
chael Manley  has  criticized  IMF  offlclals  for 
not  fully  "understanding"  poorer  nations' 
needs,  policymakers  are  viewing  the  new  pro- 
cedure as  "a  better  tool"  for  the  IMF  to  use. 

What  Is  less  certain  Is  how  much  Influence 
the  fund  will  be  able  to  exert  on  nations  that 
aren't  actually  trying  to  borrow  money — such 
as  West  C3ermany.  Denmark,  or  even  the 
T7nlted  Utates.  Although  the  organization's 
newly  revised  charter  grants  It  Increased 
power  in  this  area,  the  rules  of  the  game 
haven't  been  drawn  yet.  "They're  still  feeling 
their  way,"  a  knowledgeable  onlooker  says. 

Dale  and  other  IMF  offlclals  Insist  that 
"we're  taking  the  matter  seriously"  in  trying 
to  develop  standards  and  pit)cedures  fcr  po- 
licing countries  that  are  not  currently  bor- 
rowing, but  some  observers  are  skeptical. 
"The  fact  is,  they're  Just  not  going  to  be  able 
to  force  any  nation  to  make  cutbacks  if  it 
doesn't  need  IMF  money,"  one  observer  says. 

The  issue  may  be  decided  quickly,  however. 
Jacques  de  Larosiere,  the  fund's  new  manag- 
ing-director, was  a  coauthor  (along  with  for- 
mer U.S.  treasury  undersecretary  Edwin  H. 
Teo)  of  the  fund's  new  "surveillance"  power, 
and  Is  said  to  be  taking  a  more  aggressive 
stance  than  his  predecessor,  former  Dutch 
finance  minister  H.  Johannes  Witteveen. 

The  fund's  directors  are  appointed  by  the 
various  finance  ministries  of  the  IMF's  130 
member  nations  and  take  their  policy  in- 
structions from  their  home  governments.  The 
voting  power  of  the  directors  Is  weighted  ac- 
cording to  the  size  of  the  economy  of  the 
nation  they  represent.  The  U.S.  director  con- 
trols Just  under  21  percent  of  the  votes.  Zam- 
bia's ballot  is  counted  in  with  those  of  sev- 
er! other  African  nations  as  a  single  regional 
vote. 

In  any  case,  the  corner  has  been  turned  for 
the  once-toothle?s  IMP.  To  the  officials  in  the 
Zamblan  treasury — and  others  In  govern- 
ments throughout  the  industrial  and  devel- 
oping world — the  fund  now  is  a  force  to  be 
respected.  And  for  better  or  worse,  analysts 
say  that's  unlikely  to  change  very  soon. 

IProm  the  Washington  Post,  July  24,  1978] 
IMF  Loan  Txems  Force  Jamaican 
Bklt-Tigktenuig 
(By  Art  Pine) 
■  Kingston,  Jamaica. — Away  from  this  lush, 
mountain-capped    Caribbean    Island,    Prime 
Minister    Michael    Manley    likes    to    portray 
Jamaica  as  a  major  force  In  the  struggle  by 
developing  nations  to  become  economically 
Independent.  In  speeches   In  various  world 
capitals,  Manley  calls  repeatedly  for  a  "new 
international    economic    order"    for    poorer 
countries.  He  often  laments  big-power  "Im- 
perialism." 

At  home,  however,  Manley  Is  being  forced 
to  put  hla  country's  economy  through  the 
wringer,  precisely  to  satisfy  the  demands  of 
these  very  industrial  nations.  Almost  bank- 
rupt from  an  outslzed  balance  of  payments 
deficit,  Jamaica  has  had  to  take  out  a  S244 
million,  three-year  loan  from  the  Interna- 
tional Monetary  Fund.  And  that  means  nieet- 
Ing  IMF  terms  for  getting  its  economy  up  to 
snuff. 

Jamaica's  new  belt-tightening  Is  one  of  21 
cases  In  the  past  several  years  in  which  the 
IMF  has  required  borrowing  nations  to  take 
stringent  austerity  measures  to  qualify  for 
multilateral  aid— part  of  the  130-mcmber 
organisation's  growing  power  in  the  face  of 
changing  economic  conditions.  Technically, 
the  fund  doesn't  mandate  specific  policy 
changes.  But  it  won't  lend  the  money  until 
it's  satisfied  with  a  country's  program. 

To  meet  the  IMF's  conditions,  Jamaica  last 
month  began  gulping  down  a  harsh  dose  of 
economic  medicine  that  Includes  a  massive 
30  percent  devaluation  of  its  currency,  string- 
ent controls  on  Imports,  a  series  of  big  tax 


increases  on  i  nanufacturing  and  tourists, 
higher  interest  rates,  limits  on  credit  expan- 
sion and  a  ti(  ht  wage  celling  on  workers' 
raises. 

The  result  h  is  been  a  virtual  shock  wave 
for  already  hai  d-hit  Jamaican  workers,  and 
a  new  Jolt  for  he  island's  close-knit  middle 
class  that  has  sf  nt  many  fleeing  to  the  United 
States.  Despite'  government  subsidies,  prices 
of  many  neces^tles — such  a3  food  and  gaso- 
line— have  Juiyped  more  than  30  percent 
since  early  M4y.  Domestic  business  is  off. 
And  Jobs  are  s^rce. 

A  ci^n  of  coqdensed  milk — a  staple  to  the 
islands  poorer  lamilles — now  costs  more  than 
50  cents  at  Jaitiaican  food  stores.  Cigarettes 
run  91.36  for  alpack  of  20.  And  gasoline  now 
costs  $3  a  gallop  in  Jamaican  currency.  Even 
beer  prices  have  soared — to  65  cents  a  bottle, 
up  from  41  cents  two  weeks  ago.  Says  one 
prominent  unl^n  leader:  "You  look  at  this 
thing  and  you  Ijust  want  to  cry." 

Moreover,  Mipiley's  leftish  "democratic  so- 
cialist" governftient,  which  won  a  landslide 
victory  last  December  before  the  country's 
financial  strall^  were  made  public.  Is  now 
coming  under  Ihcreaslng  criticism  from  both 
labor  and  business.  Although  the  charismatic 
Manley  is  not  jup  for  reelection  until  1981, 
his  supporters)  concede  they're  no  longer 
fully  confldentlof  being  returned  to  office. 

Admittedly,  Sterms  or  no  terms,  almost 
everyone  in  Jkmalca  agrees  the  hardship 
would  have  befn  a  lot  stiffer  if  the  IMF  had 
rejected  Jamaica's  loan  application.  Without 
the  IMF  money^  a  high  Jamaican  official  says, 
private  banks  -  would  have  curtailed  their 
lending  and  fi>relgn  exporters  would  have 
cut  off  short-term  credit,  stifling  needed 
trade. 

With  problens  of  that  magnitude,  the 
remedies  woul<  have  been  harsher.  "To  try 
to  go  it  alone  \  'ould  have  meant  operating  a 
siege  economy,  '  a  flnance  ministry  official 
said.  "You'd  virtually  have  to  retire  from 
international  :ommerce,  which  would  be 
next  to  suicide  for  a  country  that  has  to  Im- 
port as  much  a  i  we  do.  And  that  would  mean 
serious  politics  I  upheaval.  There  really  was 
no  choice." 

The  question  is,  did  the  IMF  go  too  far  in 
prodding  Jam  ilea  to  accept  these  harsh 
terms,  and  ho\r  much  did  Manley's  govern- 
ment have  to  say  about  what  policies  It 
would  adopt  to* meet  the  fund's  terms?  Man- 
ley  himself  oft^n  has  criticized  international 
lending  agencies  for  falling  to  take  account 
of  the  "fragil  s"  economies  of  developing 
countries.  Was  this  another  such  IMF  fluff? 

The  negotiations  leading  up  to  last  month's 
loan  came  agafrist  a  backdrop  of  continued 
decline  in  the|  Jamaican  economy.  Caught 
amid  high  oil  |}rices,  falling  revenues  from 
Its  sugar  exports  and  a  tradition  of  heavy 
government  spending,  Jamaica  gradually  ran 
down  its  monetary  reserves.  Inflation  inten- 
sified. Layoffs  Iticreased.  The  nation  was  fac- 
ing an  economic  disaster. 

In  1977,  Mafley  applied  for — and  got — a 
$78  million  lini  of  credit  from  the  fund.  But 
after  months  if  halfhearted  cutbacks — in- 
cluding an  abortive  austerity  program 
imposed  after  I  Manley  won  his  December 
1976  reelectlonf-Jamaica  failed  to  meet  pre- 
viously agreed  t>n  economic  targets,  and  the 
fund  closed  tl^  window  on  the  loan.  The 
government  trl^d  to  get  along  without  the 
IMF's  help  bull  eventually  It  asked  for  an- 
other loan.        I 

Last  February,  an  IMF  field  team  fiew  down 
to  Jamaica  to  b^gln  negotiations  for  the  loan, 
but — with  the  previous  year's  performance 
in  mind — insisted  on  a  much  tougher  set  of 
conditions.  On  IMF  prodding,  Jamaica  was 
forced  even  be|ore  the  talks  began  to  agree 
to  a  16  percent  currency  devaluation.  When 
negotiators  did  sit  down  in  earnest,  fund 
officials  were  decidedly  stern. 

Just  how  much  Jamaica  was  coerced  Into 
adopting  the  pbllcles  It  did,  and  bow  much 


fiexibility  It  had  to 
on  the  perspective. 
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pick  and  choose,  depends 
Although  both  sides  agree 
that  the  fund  dliln't  actually  dictate  the 
measures  It  wanted  Manley  to  adopt,  the 
goals  the  field  tea  n  set  were  so  specific,  it 
the  tough  decisions. 
The  fund  team  w  bis  headed  by  David  Finch, 
a  bespectacled,  flfiyish  Australian  who  has 
an  IMF  field  representa- 
tive. Far  from  being  dictatorial,  Jamaican 
officials  report.  Finch  and  other  staffers  were 
almost  deferential  i  about  what  policies  Ja- 
maica would  have '  to  adopt.  ( Earlier,  Pinch 
had  handled  loans  !to  Italy  and  Great  Britain 
as  well.) 

iclal  in  on  the  talks  de- 
ever  told  us  specifically 
ad  to  follow  to  qualify, 
was,  'You  show  me  what 
I'll  tell  you  If  it's  correct.' 
'ere  pleading  with  them, 
your  conditions  and  be 


As  a  Jamaican 
scribes  it,  "They 
what  policies  we 
All  they  would  sa; 
you  want  to  do  an' 
By  the  end,  we 
'Please  Jxist  imposj 


done  with  it.'  But  they  said  Jamaica  had 
to  make  up  its  own^mind." 

To  their  credltj  Finch  and  other  team 
members  spent  thar  first  several  weeks  sim- 
ply studying  the  {lamalcan  situation,  con- 
ferring with  union  and  business  leaders  to 
see  how  much  eacl|  side  would  be  willing  to 
sacrifice.  In  the  process,  even  Jamaican  offl- 
clals were  astonishfed  at  their  thoroughness. 
"I  learned  a  lot  ab  >ut  this  island,"  one  says, 
"that  I  didn't  knovt  before." 

The  negotiators'  jobs  also  were  made  easier 
because  the  loan  wi  is  carried  out  under  a  new 
form  of  lending  pool  that  gives  borrowing 
nations  up  to  threi  years — in  contrast  to  the 
normal  one  year- -to  get  their  financial 
houses  back  in  ordi  ir.  And  a  western  observer 
adds  pointedly:  '"There  also  was  more  than 
usual  regard  for  attpyearances.  The  IMF  peo- 
ple were  well  awaps  of  third  world  attitudes 
toward  the  fund." 

But  ultimately,  finance  ministry  policy- 
makers say.  Finch  was  determined  about 
what  Jamaica  coud  and  couldn't  do.  "He's 
by  far  the  toughest  negotiator  I've  ever  run 
Into,"  says  one  Sdnlor  official  here.  "He'd 
never  say  no — Jusl  sit  there,  patiently,  like 
some  sort  of  proftssor,  and  then  say,  'Yes, 
but  .  .  .'  The  gnawing  thing  was  be  was  so 
nice  about  It  you  icouldn't  get  angry." 

By  April,  there  w^re  only  two  major  points 
of  disagreement.      , 

Jamaican  offlclals  resented  Finch's  demand 
that  they  devalue  their  currency  by  30  per- 
cent (15  percent  att  the  start,  and  16  percent 
a  month  until  th#  30  percent  is  reached). 
"Our  feeling  was  Ithat  15  percent  in  total 
would  have  been  enough,"  a  high  Jamaican 
official  recalls.  "Bu^  we  finally  had  to  do  it, 
all  30  percent." 

The  second  was  the  government's  plans  to 
take  over  all  Importing  through  a  state  trade 
corporation.  The  IMF  team  contended  that 
with  so  many  of  Jafnalca's  trade  transactions 
now  coming  through  U.S.  and  British  sub- 
sidiaries, a  takeover  now  would  discovirage 
needed  expansion.  The  result  was  a  compro- 
mise: Jamaica  would  "monitor"  imports,  and 
if  things  got  out  of  hand,  Manley  could  pub- 
licly call  attention  to  the  problem. 

On  the  rest  of  thp  package,  there  was  "vir- 
tual unanimity,"  a|  ministry  official  asserts: 
Jamaica  would  devalue  Its  dollar  according 
to  the  IMF  formvia;  Manley  would  try  to 
hold  the  line  on  government  spending  and 
boost  taxes  to  reduce  the  budget  deficit;  im- 
ports would  be  controlled  tightly  and  wage 
Increases  would  belheld  to  16  percent. 

There's  no  question  these  policies  have 
resulted  in  hardsBlps.  Since  the  program 
went  into  effect  last  month,  prices  have  risen 
sharply  for  almost  everything,  including  ba- 
sic necessities;  retail  sales  have  fallen  oil 
visibly.  In  some  ca^es  by  as  much  as  40  per- 
cent and  workers,  deprived  of  catch-up  pay 
Increases,  are  beine  caught  In  a  squeeze. 

For  Jason  R.,  i.  48-year-old  blue-collar 
worker  (Many  Janialcans  are  loathe  to  use 
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their  full  names  In  print,  for  fear  of  losing 
patronage  Jobs),  the  dilemma  is  acute.  The 
gaimt  father  of  six  earns  t40  a  week  at  his 
fxUl-tlme  Job.  But  he  must  spend  $30  for  food 
alone,  $10  a  week  for  rent,  $5  for  transporta- 
tion and  $10  for  lunches  for  his  school-age 
youngsters. 

For  now,  Jason  B.  is  eking  out  a  living  by 
dipping  Into  a  small  nest  egg  the  family 
accrued  when  his  wife  worked  as  a  domestic 
In  the  United  States  a  few  years  ago.  But  In 
two  weeks,  that  money  will  be  gone,  and 
Mrs.  B's  visa  expired  in  the  Interim.  "We  buy 
a  lot  less  of  everything,"  he  says.  "One  pound 
of  flour  Instead  of  two,  half  of  what  we  used 
to  before." 

Lascelles  Beckford,  labor  chief  of  the  op- 
position-allied Bustamante  Industrial  Trade 
Union,  says  such  pinching  has  become  com- 
monplace for  Jamaica's  poorer  workers,  many 
of  whom  stlU  earn  the  national  minimum 
wage  of  $24  a  week.  "You  try  to  write  down 
a  typical  famUy's  budget,"  he  says,  "and 
you  Just  look  at  the  figures  and  crumple  up 
the  paper.  But  it's  true." 

Moreover,  the  squeeze  is  so  bad  It's  even 
hitting  the  middle  class,  many  of  whom  are 
simply  giving  up  and  emigrating  to  Miami. 
Alvln  B.,  a  29-year-old  bank  manager,  is 
planning  now  for  Just  such  a  move  as  soon 
as  he  can  arrange  it.  "It's  really  hitting  like 
hell,"  he  says.  "We  Just  can't  enjoy  the  same 
standard  of  living  we  had  before. 

Not  surprisingly,  union  leaders  have  pro- 
tested the  government's  new  wage  celling 
which  is  preventing  workers  from  keeping  up 
with  the  new  rise  in  prices.  Even  the  Manley- 
affliiated  National  Workers'  Union  Is  criticiz- 
ing the  prime  minister's  policies.  Says  the 
NWU's  president,  Carlisle  Dunkley:  "What 
we're  saying  is.  'What  assurances  can  you 
give  us  on  prices?  And  they  can't. 

Business  leaders  also  are  upset.  Bruce  Rlck- 
ards,  a  director  of  Grace-Kennedy  &  Co.,  a 
major  food  distributor  here,  complains  that 
"many  items  have  now  been  priced  out  of 
the  reach  of  ordinary  citizens.  We're  fac- 
ing problems  we've  never  had  before,"  he  says 
"The  whole  thing  is  turning  out  to  be  dimin- 
ished returns  to  the  very  government  that 
needs  it.  It's  a  disaster." 

Still,  despite  the  widespread  hardship, 
there  s  been  relatively  little  criticism  of  the 
O^.  A  nationwide  public  opinion  poll  pub- 
lished last  week  by  Carl  Stone  of  the  Klne- 
ston-based  University  of  the  West  Indlls 
showed  46  percent  of  Jamaicans  in  favor 
Of  the  IMP  loan  deal,  and  40  percent  op- 
posed—not a  bad  plurality  In  the  island's 
volatile  political  structure. 

If  anything,  most  of  the  blame  is  beine 
laid  squarely  on  Manley.  Says  the  NWU's 
Dunkley,  usuaUy  an  ally  of  the  prime  minls- 
ttrs:  Sure  It  was  a  tough  deal.  But  when 
you  go  to  a  bank,  you  have  to  do  what 
they  tell  you.  The  fact  Is  that  Jamaica  for 
too  long  has  delayed  the  actions  needed  to 
^  /,f  financial  stability.  So  now,  you  might 
Xl  '^^'•ckens  are  coming  home  to  roost  " 
TO  many  observers,  the  immediate  ques- 
tion U  whether  the  government  can  keep  the 
lid  on  wages— an  element  most  Jamaican 
economists  regard  as  the  key  to  the  pro- 
gram's success.  Although  unions  and  em- 
ployers are  obligated  to  obey  the  guidelines. 
Manley  might  have  to  loosen  them  if  opposi- 
tion intensifies.  So  far,  protests  have  been 
perfunctory.  But  things  could  heat  up  U 
prices  rise  more. 

There  also  are  longer-range  problems  As 
a  flnance  ministry  official  explains  it,  the 
strategy  of  the  IMF  team  was  to  use  "a  short, 
hopefully  temporary  Jolt  of  Inflation  to  help 
dampen  workers'  buying  power  and  bring 
consumption  Into  line  with  production.  The 
problem  was  solved  as  It  had  to  be— with  a 
crunch,"  he  says.  "It's  a  novel  approach,  but 
we  think  It  will  work." 

The  dilemma  is,  dampening  consumption 
Is  only  half  of  what  Jamaicans  have  to  do. 


The  other  side  Is  to  begin  spurring  produc- 
tion. And  on  this,  Jamaica  may  well  be  in 
an  economic  Catch  22.  To  help  eliminate 
its  payments  deficit,  the  government  must 
crimp  the  economy  to  curtail  consumption. 
But  that  In  turn  makes  It  more  difficult  to 
resume  production.  So,  where  does  the  cycle 
end? 

Was  the  IMF,  then,  too  tough  on  Jamaica? 
By  a  wide  majority,  both  government  offi- 
cials and  private  sector  spokesmen  insist  it 
was  not.  "The  negotiations  were  tough,  but 
the  IMF  people  weren't  unfair,"  says  Richard 
Fletcher,  the  No.-  2  man  at  Jamaica's  em- 
battled finance  ministry.  '"ITiere  was  only 
one  technical  matter  on  which  we  disagreed. 
For  the  rest,  we  made  the  key  decisions  our- 
selves." 

Another  top  official  puts  It  more  candidly: 
"Just  look  at  the  alternatives,"  he  says. 
"Bilateral  aid  Is  a  possibility  when  you  have 
sympathetic  men  in  the  State  Department, 
but  otherwise  I  really  prefer  international 
organizations.  And  the  big  multinational 
bank  boys  are  nice  guys — when  you  dont 
need  them.  When  you're  In  a  bind,  they  Just 
disappear. . . ." 

Mr.  JAVrrs.  The  second  article  focuses 
on  the  recent  negotiations  on  a  stabiliza- 
tion plan  between  an  IMP  team  and  the 
Government  of  Jamaica.  In  describing 
the  relationship  between  the  stabilization 
program  which  the  Government  of  Ja- 
maica finally  adopted  and  the  role  of  the 
IMP,  the  author  of  the  series.  Art  Pine, 
asked  and  answered  the  following  ques- 
tion; and  I  quote  "Was  the  IMF,  then, 
too  tough  on  Jamaica?  By  a  wide  major- 
ity both  government  ofiQcials  and  private- 
sector  spokesmen  insist  it  was  not.  "The 
negotiations  were  tough,  but  the  IMF 
people  weren't  unfair,"  says  Richard 
Fletcher,  the  No.  2  man  at  Jamaica's  em- 
battled finance  ministry.  "There  was  only 
one  technical  matter  on  which  we  dis- 
agreed. For  the  rest,  we  made  the 
key  decisions  ourselves." 

Furthermore,  he  quotes  a  leading  Ja- 
maican as  saying. 

The  fact  is  that  Jamaica  for  too  long  has 
delayed  the  actions  needed  to  restore  finan- 
cial stability.  So  now,  you  might  say,  the 
chickens  are  coming  home  to  roost. 

Mr.  President,  there  is  a  technical 
question  about  whether  an  appropriation 
is  needed  to  fund  the  U.S.  contribution 
to  the  Witteveen  Facility.  While  we  will 
be  providing  funds  to  the  IMF,  we  will  be 
receiving  in  exchange  a  future  call  on 
the  assets  of  the  IMF,  should  the  occa- 
sion arise.  Thus,  what  we  have  here  is  an 
"exchange  of  assets"  without  any  need 
for  an  appropriation.  Senator  Schweiker 
and  his  colleagues,  however,  believe  that 
the  full  amount  of  $1.8  billion  in  an  ap- 
propriation is  necessary.  I  disagree.  What 
is  needed,  at  the  most,  is  an  appropria- 
tion of  $200  million  to  cover  any  possi- 
ble foreign  exchange  losses  arising  from 
the  fact  that  our  contribution  is  ear- 
marked in  SDRs  rather  than  dollars. 
Mr.  President,  I  would  like  to  stress 
that,  if  we  are  to  decide  today  on  ap- 
propriating the  U.S.  contribution  to  the 
Witteveen  Facility,  that  appropriation 
should  not  be  misconstrued  as  being  a 
precedent  for  the  next  quota  increase 
of  the  IMF.  There  are:  First,  several  dis- 
tinctions between  the  U.S.  quota  in  the 
IMP  and  U.S.  participation  in  the  facil- 
ity. The  Witteveen  Facility  involves  a 
temporary  supplement  to  IMF  resources 
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and,  unlike  quotas  in  the  IMP.  is  not  a 
permanent  part  of  the  IMF's  financing 

structure.  ^^ 

Any  gains  or  losses  resulting  from  fluc- 
tuations on  the  US.  doUar  value  at  our 
SDR-denominated  reserve  rinimt  aris- 
ing from  the  US.  quota  in  the  IMF 
would  only  be  realized  if  the  United 
States  were  to  withdraw  from  the  IMP 
or  the  IMF  were  liquidated,  "nie  possi- 
bility of  realizing  such  gains  or  losses 
is  thus  inconceivable  and,  in  any  case 
would  be  impossible  to  estimate.  In  con- 
trast, net  "gains"  or  'losses"  <hi  UJ8  par- 
ticipation in  the  Witteveen  Facility  will 
be  realized,  at  the  latest,  within  12  years 
A  technical  legal  distinction  can  be 
made  that  U.S.  claims  on  the  IMF  arising 
from  participation  in  the  facility  are  not 
as  hquid  as  U.S.  claims  arising  from  the 
U.S.  quota  in  the  IMF.  In  the  former  case, 
the  United  States  can  encash  its  claims 
upon  a  representation  of  balance-of -pay- 
ments need.  That  representation  must 
be  given  the  "overwhelming  benefit  of 
the  doubt,"  language  intended  to  con- 
vey automaticity,  but  as  a  technical  mat- 
ter the  representation  could  be  chal- 
langed  by  the  Fund.  (In  practice,  such 
representations  by  members  have  never 
been  challenged.)  In  contrast,  under  the 
Articles  of  Agreement  of  the  Fund,  a 
member's  representation  of  balance-of- 
payments  need  to  use  its  reserve  claims 
arising  from  its  quota  in  the  IMP  can- 
not legally  be  challenged. 

In  light  of  these  distinctions  between 
U.S.  participation  in  the  facility  and  in 
the  IMF  itself,  as  well  as  the  difference 
in  views  expressed  here  today,  it  would 
be  appropriate  for  Congress  to  care- 
fully reexamine  the  budget  and  appro- 
priations issue  prior  to  approving  the 
next  quota  increase  in  the  IMF.  Both  the 
Foreign  Relations  and  the  Banking  Com- 
mittees have  called  for  such  a  study  to 
be  made. 

Mr.  President,  we  will  also  be  inun- 
dated by  amendments  which  in  one  way 
or  another  will  have  the  effect  of  severely 
limiting  the  effectiveness  of  the  facility. 
I  am  particularly  concerned  about  the 
Human  Rights  and  Himum  Needs 
amendment  that  Senater  Abocrezk 
plans  to  introduce.  As  we,  the  coman- 
agers  of  the  bill,  indicated  in  our  "Dear 
Colleague"  letter,  while  we  share  the  con- 
cerns refiected  in  the  Abourezk  amend- 
ment, we  oppose  the  amendment  be- 
cause: 

First.  It  opens  the  door  to  noneconomic 
criteria  for  the  use  of  IMF  resources.  The 
IMF  has  remained  remarkably  free  of 
political  conflicts;  membership  encom- 
passes Communist  and  non-Communist 
States,  Greece  and  Turkey,  Israel  and  its 
Arab  adversaries,  South  Africa  and  the 
front-line  Black  African  States,  India 
and  Pakistan,  and  scores  of  other  poten- 
tial political  and  military  opponents. 

Second.  The  amendment  assumes  too 
direct  a  cause-and-effect  relationship  be- 
tween an  IMP  stabilization  program  and 
internal  political  decisions  made  in  mem- 
ber countries.  As  substantiated  by  the 
article  on  Jamaica  in  the  Washington 
Post,  measures  which  a  government  will 
take  to  meet  the  IMF's  broad  economic 
targets  are  not  dictated  by  the  IMF  but 
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are  worked  out  jointly  by  the  IMF  and 
the  borrowing  government. 

Third.  Economic  stability  is  essential  to 
long-term  economic  growth  and  develop- 
ment. It  is  Inevitably  that  almost  any 
economic  austerity  program  will,  in  the 
short  nm,  reduce  the  overall  living  stand- 
ard of  the  country  in  question.  The  Wit- 
teveen  Facility,  which  will  permit  coun- 
tries to  design  longer  term  stabilization 
programs  with  less  rigid  limits  on  gov- 
ernment external  borrowing,  domestic 
deficits,  and  in  turn,  on  public  consump- 
tion, was  created  to  enable  the  IMF  to 
ameliorate  that  problem.  In  the  long  run, 
healthy  economic  conditions  provide  a 
better  climate  for  the  observance  of  basic 
human  needs  and  rights  than  inflation, 
falling  growth  rates,  shortages  of  con- 
sumer goods  and  imports,  and  rising  un- 
employment. 

Regarding  the  amendments  that  Sen- 
ator Hkuis  will  introduce,  I  can  only  say 
that  their  effect  is  abundantly  clear:  to 
gut  the  facility  and  to  jeopardize  the 
whole  international  monentary  system. 
It  is  unthinkable  that  the  United  States 
could  pull  out  of  the  IMP.  Even  serious 
consideration  of  such  a  move  would 
totally  destabilize  the  international 
monetary  system. 

Mr.  President,  in  sum,  the  facility  will 
help  to  assure  a  more  stable  and  smoothly 
functioning  international  monentary 
system  and  a  sound  world  economy.  The 
United  States  is  heavily  dependent  on 
such  a  world  economy,  and  the  facility 
represents  a  major  element  of  our  pro- 
gram to  achieve  it. 

Mr.  CHURCH.  Mr.  President,  the  leg- 
islation pending  before  the  Senate,  S. 
2152,  would  authorize  U.S.  participation 
in  the  supplementary  financing  facility, 
the  so-called  Witteveen  Facility,  of  the 
International  Monetary  Fund.  This  bill 
has  broad  implications  not  only  for  U.S. 
economic  interests,  but  for  our  foreign 
policy  as  well. 

The  facility  will  provide  approximately 
$10.7  billion  In  additional  financial  re- 
sources to  the  IMF.  These  funds  will  be 
used  by  the  IMF  to  provide  medium 
term  balance-of -payments  flngncing  to 
member  countries  facing  serious  balance 
of  payments  difHculties. 

Since  the  oil  price  explosion  of  1973, 
both  industrial  and  developing  countries 
have  suffered  a  major  dislocation  in  their 
balance  of  payments.  While  the  oil  pro- 
ducing countries  have  been  piling  up  tens 
of  billions  of  dollars  in  payments  sur- 
pluses, much  of  the  rest  of  the  world  have 
been  staggering  imder  the  burden  of  a 
collective  deficit  which  last  year  totaled 
over  $70  billion.  The  IMF  has  played  a 
major  role  in  providing  nations  with 
emergency  funds  which  can  tide  them 
over  at  least  for  the  short  term,  while 
they  make  the  necessary  adjustments  in 
their  trading  accounts. 

However,  this  problem  of  oil-related 
deficits  has  proved  itself  resistant  to  the 
usual  short  term  adjustments  techniques 
normally  used  by  governments  to  restore 
a  balance  in  their  trade  accounts.  There- 
tore,  there  has  been  not  only  an  enormous 
demand  for  the  fimd's  resources,  but  also 
a  crying  need  for  a  facUity  which  can 
provide  financial  support  for  longer  than 
the  usual  IMF  term  of  6  months  to  a 
year. 


The  Wittev<  en  Facility  will  go  a  long 
way  toward  m(  eting  both  needs.  Not  only 
will  it  replen  sh  the  fund's  resources, 
which  are  do\  m  now  to  approximately 
$15  billion,  bui  it  will  also  provide  a  fa- 
cility from  wlich  countries  may  borrow 
up  to  7  yeari.  This  extended  lending 
period  will  alli>w  countries  a  longer  ad- 
justment period,  thereby  easing  the  ec- 
onomic and  political  strains  that  are 
often  created  by  economic  austerity 
measures  thaq  may  be  required  to  close 
the  gap  between  imports  and  exports. 

This  facllttsi  is  unique  in  another  re- 
spect as  well.  jThis  is  the  first  instance 
in  which  the  s  irplus  oil  producing  coxm- 
tries  have  agreed  to  share  equally  with 
the  industrial  countries,  the  burden  of 
providing  flna  icial  assistance  to  nations 
in  balance-of -payments  trouble.  The  in- 
dustrial countries  will  be  putting  up  50 
percent  of  the  $10.7  billion  and  the  OPEC 
countries  will  !be  providing  the  other  50 
percent.  U.S.  participation  amounts  to 
only  about  17  percent  of  the  total,  while 
Saudi  Arabia  i  providing  approximately 
24  percent.       | 

Moreover,  U.S.  participation  involves 
no  real  financial  cost  or  risk  to  the  Treas- 
ury. For  every  dollar  we  transfer  to  the 
facility,  we  will  receive  a  monetary  re- 
serve claim  o>  the  IMF.  If  the  United 
States  should]  need  to  draw  on  these 
assets  for  balance-of -payments  reasons, 
it>  has  every  right  to  do  so. 

The  money]  which  the  United  States 
provides  to  tie  facility  will  be  repaid 
in  eight  seml»-annual  installments  be- 
ginning 3  Va  yeiirs  after  the  financing  was 
provided.  The  funds  will  be  repaid  with 
interest  covering  the  cost  of  borrowing 
to  the  Treasury,  so  there  will  be  no  net 
interest  cost  involved.  The  only  possible 
potential  lossi  that  could  result  from 
U.S.  participation  would  come  about  if 
there  is  a  chance  in  the  relative  exchange 
rate  between  Ithe  dollar  and  the  SDR 
during  the  penod  in  which  our  contribu- 
tion is  outstanding. 

I  would  not(  contend  that  the  Witte- 
veen Facility  k  a  panacea  for  all  of  the 
economic  and  pnancial  dislocations  that 
have  beset  the  world  economy  in  the  last 
few  years.  Faf  from  it.  However,  it  is  a 
positive  step,  particularly  in  that  it  in- 
volves a  majorcooperative  effort  between 
the  industrial  tnd  oil  exporting  countries. 

The  United  States  has  taken  a  strong 
lead  in  bringing  about  this  facility.  All 
the  other  parficipants  have  ratified  the 
agreement  and  are  prepared  to  provide 
their  share  of  the  fimds.  Activation  of 
the  facility  nov  depends  solely  upon  ac- 
tion by  the  U.S.  Congress.  The  House  has 
already  approved  U.S.  participation  in 
the  f  aciUty.     I 

I  urge  my  Benate  colleagues  to  vote 
favorably  xipin  S.  2152,  so  that  the 
United  States!  may  take  its  place  as  a 
participant  iri  the  Witteveen  Facility. 

Mr.  JAVIT3.  Mr.  President,  I  yield  to 
the  Senator  fipm  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

UP    A&  ENDMENT    NO.    1S3S 

(Purpose:  1 }  impose  a  trade  embargo 
a(  ainst  Uganda) 

Mr.  WEICKpR.  I  have  an  amendment 
at  the  desk. 

The  PRESlt)ING  OFFICER.  The  clerk 
will  report. 
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The  second  as^stant  legislative  clerk 
read  as  follows : 


The     Senator     from 
Weicker)  proposes 
numbered  1536. 


Connecticut      (Mr. 
in  unprlnted  amendment 


Mr.  WEICKER 
pose  the 
tor  Mark  O 
BAUM,  and  myself 
consent  that 


Hati  ield 


Mr.  President,  I  pro- 
amendmisnt  on  behalf  of  Sena- 
Senator  Metzen- 
I  also  ask  unanimous 
Senator  Dole  be  added  as  a 


Oovemment  of  the 
steps  to  dlsassocla 


cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  t)rdered. 

Mr.  WEICKEI^.  I  would  read  the 
amendment  to  n»  colleagues: 

At  the  bottom  of  page  4,  add  the  following: 

Sec.  3.  (a)  The  Oongress  finds  that — 

( 1 )  the  Government  of  Uganda,  under  the 
regime  of  General  tdl  Amin,  has  conunltted 
genocide  against  Ugandans; 

(2)  the  United  States  maintains  substan- 
tial trade  with  the  Republic  of  Uganda;  and 

(3)  the  relatlonalilp  of  the  United  States 
with  Uganda  is  unique  and  justifies  an  ex- 
ceptional response  by  the  United  States  to 
the  actions  of  the  fiovernment  of  Uganda. 

(b)  It  is  the  sensf  of  the  Congress  that  the 
nlted  States  should  take 
Itself  from  any  foreign 

government  which  I  engages  in  the  Interna- 
tional crime  of  genbcide. 

(c)  NotwithstanJUng  any  other  provision 
of  law,  after  date  9f  enactment  of  this  sec- 
tion, no  corporati(in,  institution,  group  or 
individual  may  Imriort,  directly  or  indirectly, 
into  the  United  States  or  its  territories  or 
possessions  any  article  grown,  produced,  or 
manufactured  in  Uganda  until  the  President 
determines  and  certifies  to  the  Congress  that 
the  Government  of  Uganda  is  no  longer  com- 
mitting gross  violations  of  human  rights. 

(d)  Section  4  oil  the  Export  Administra- 
tion Act  of  1969  is  ^mended  by  adding  at  the 
end  thereof  the  following:  "(m)  No  article 
material,  or  supplyJ  including  technical  data 
or  other  information,  other  than  cereal 
grains  and  additional  food  products,  subject 
to  the  Jurisdictionl  of  the  United  States  or 
exported  by  any  pei'son  subject  to  the  Juris- 
diction of  the  Unitod  States,  may  be  exported 
to  Uganda  until  l^e  President  determines 
and  certifies  to  th^  Congress  that  the  Gov- 
ernment of  Uganda  is  no  longer  committing 
gross  violations  of  jhuman  rights." 

(e)  The  Congres4  directs  the  President  to 
encourage  and  supi^rt  international  actions, 
including  economl^  restrictions,  to  respond 
to  conditions  in  thk  Republic  of  Uganda. 

Mr.  WEICKERJ  Mr.  President,  on  this 
amendment  I  ask^  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiQcient  second?  There  Is  a  suflScient 
second.  I 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Rlr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded.   

The  PRESmilfG  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  CLARK.  Hr.  President,  I  support 
the  Uganda  boycott  legislation.  The  re- 
gime of  Idi  Amin  offends  the  conscience 


of  every  decent 


luman  being.  Roughly 


one-third  of  his  revenue  comes  from  U.S. 


coffee  purchases. 


^e  cannot  tolerate  this 


situation  any  longer. 

I  am  delighted]  to  note  that  the  Wel- 
cker-Hatfleld  amfendment  is  intended  to 
stop  U.S.  corportitions  from  importing 
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coffee  from  Uganda,  directly  or  Indirect- 
ly. That  is  to  say,  corporations  would  not, 
imder  this  amendment,  be  permitted  to 
purchase  Ugandan  coffee  through  their 
European  subsidaries  and  reexport  it  to 
the  United  States  as  they  have  been  do- 
ing. Without  this  provision,  the  boycott 
legislation  would  be  ineffective. 

I  hope  that  other  coimtries  follow  suit 
in  this  initiative.  Idi  Amin  cannot  sur- 
vive without  his  coffee  revenue.  An  in- 
ternational embargo  aganst  his  regime 
is  long  overdue. 

In  supporting  the  Ugandan  trade  em- 
bargo, we  should  not  be  seen  to  be  en- 
gaging in  selective  moralltv.  There  are 
other  nations  In  Africa  which  likewise 
are  gross  violators  of  human  rights  and 
we  should  take  a  look  at  these  as  well. 
South  Africa  is  the  most  prominent  ex- 
ample. 

Let  me  also  say  that  I  do  not  think 
that  Idi  Amin  is  typical  of  African  lead- 
ers. Indeed,  he  is  a  great  embarrassment 
to  most  of  them.  Some  of  the  most  promi- 
nent leaders,  like  President  Nyerere  and 
President  Kaunda,  the  heads  of  state  of 
Tanzania  and  Zambia,  spoke  out  earlier 
than  most  in  condemning  this  murderer. 
They  repeated  their  criticism  of  him 
when  they  each  visited  this  country  re- 
cently. 

But  African  countries  do  not  contrib- 
ute to  the  maintenance  of  his  regime, 
as  we  do.  They  have  less  leverage  than 
the  West  in  bringing  influence  to  bear 
on  ending  the  atrocities  in  Uganda.  We 
have  to  act  according  to  our  good  con- 
science in  this  matter.  We  may  not,  in 
our  own  action,  bring  down  this  brutal 
regime.  But  we  may  encourage  more  in- 
ternational action.  At  the  very  least,  we 
can  say  we  did  the  right  thing  and  our 
own  hands  are  now  clean.  We  will,  with 
this  amendment,  completely  end  any  as- 
sociation we  have  with  this  ruthless  ty- 
rant. 

UP  AMENDMENT  NO.    1636 

Mr.  CHURCH.  Mr.  President,  I  send  to 
the  desk  an  amendment  in  the  nature  of 
a  substitute  for  the  pending  amendment, 
and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  an  unprlnted  amendment  numbered 
1536: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  UP  Amendment  No.  1535,  insert  the 
following: 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  UP  1635  insert  the  following: 

In  recent  years  the  Government  of  the 
Republic  of  Uganda  has  engaged  in  a  con- 
sistent pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights; 

The  United  States  holds  such  actions  to  be 
unacceptable  and  has  already  taken  certain 
measures  to  express  its  abhorrence  of  human 
rights  conditions  in  Uganda; 

The  United  Nations  Human  Rights  Com- 
mission has  agreed  to  and  is  currently  pre- 


paring for  study  missions  in  order  to  investi- 
gate charges  of  violations  of  rights  in 
Uganda; 

The  Government  of  the  Republic  of 
Uganda  continues  to  earn  significant 
amounts  of  foreign  exchange  from  exports  of 
coffee  to  the  United  States  and  other  coun- 
tries; and 

Repressive  measures  taken  by  the  Ugandan 
Government  have  aroused  deep  concern 
among  Americans  and  throughout  the  inter- 
national community: 

(a)  The  Congress  strongly  condemns  the 
gross  violations  of  human  rights,  and  other 
acts  which  suppress  freedom  of  political 
thought  and  violate  the  rights  of  individuals, 
which  have  been  committed  by  Idi  Amin 
and  the  Oovemment  of  the  Republic  of 
Uganda,  and  the  Congress  urges  the  Presi- 
dent of  the  United  States  to  support,  and 
where  possible,  implement  measures,  such  as 
an  embargo  on  trade  with  Uganda,  which 
would  effectively  discourage  United  States 
support  of  the  Government  of  Uganda. 

(b)  The  Congress  virges  the  President  of 
the  United  States  to  encourage  and  support 
international  efforts  to  investigate  and  re- 
spond to  conditions  in  the  Republic  of 
Uganda,  including  economic  restrictions. 

Mr.  CHURCH.  Mr.  President,  I  know 
of  the  strong  feelings  of  the  distin- 
guished Senator  frran  Connecticut.  I 
share  his  abhorrence  of  the  Idi  Amin 
regime. 

In  recent  weeks,  I  have  conducted 
hearings  for  the  Senate  Foreign  Rela- 
tions Committee. 

■Rie  testimony  we  received  at  those 
hearings  imderscores  the  fact  that  the 
I>eople  of  Uganda  are  Uving  under  an 
African  Hitler.  The  brutality,  the  gross, 
systematic  violation  of  fundamentsd  hu- 
man rights,  the  execution  of  thousands 
of  Ugandan  citizens  on  a  scale  that  can 
only  be  described  as  genocide,  consti- 
tutes a  specter  of  horror  that  we  must  no 
longer  coimtenance  by  purchase  of 
Ugandan  coffee. 

Let  it  be  understood  that  the  U.S. 
Government  is  not  represented  by  an 
Ambassador  to  Uganda.  Our  Ambassador 
was  removed  some  years  ago. 

Further,  let  it  be  imderstood  that  the 
United  States  extends  no  form  of  aid 
to  the  Idi  Amin  government,  either  mili- 
tary or  economic.  But  until  recently 
American  coffee  companies  have  pur- 
chased approximately  one-third  of  the 
Uganda  coffee  crop,  and  something  in 
excess  of  95  percent  of  all  of  the  foreign 
exchange  earnings  realized  by  the 
Ugandan  Government  comes  from  coffee 
exports. 

I  think  all  of  us  recognize  that  it  is  not 
within  the  power  of  the  United  States 
to  reform  or  restructure  or  remodel 
other  governments.  As  a  practical  mat- 
ter, we  must  take  them  pretty  much  as 
they  come.  But  since  the  United  States 
does  have  a  genuine  interest  In  human 
rights  abroad,  since  our  President, 
Jimmy  Carter,  has  given  new  emphasis 
to  freedom  and  human  rights  as  a  major 
component  of  American  foreign  policy, 
we  have  begun  to  withhold  American 
aid,  sometimes  military  aid  and  some- 
times economic  aid,  from  governments 
which  are  found  to  be  engaging  in  gross 
violations  of  human  rights. 

I  think  that  is  entirely  proper.  Even 
though  there  may  be  little  we  can  do 
to  change  the  character  of  these  gov- 


ernments, there  is  no  reason  whatever 
that  we  should  continue  to  extend  gov- 
ernmental aid  to  them. 

(Mr.  HODGES  assumed  the  chair.) 

Mr.  CHURCH.  We  face  another  ques- 
tion when  it  comes  to  the  matter  of 
trade.  I  think  in  most  cases,  trade  Is  a 
commercial  undertaking  unrelated  to  the 
government.  And  since  trade  is  a  two- 
way  street  that  clearly  benefits  the 
United  States  as  well  as  the  country 
with  which  the  trade  is  conducted,  a  dif- 
ferent rule  has  to  apply  in  such  a  case. 

Yet  there  are  cases,  there  are  govern- 
ments in  this  world,  that  simply  have 
gone  beyond  the  pale,  and  are  not  en- 
titled, by  virtue  of  their  conduct,  to 
normal  relations  with  civilized  natinni^ 

I  think  Uganda  falls  in  this  category. 
It  is  not  the  only  government  that  de- 
serves to  be  isolated  from  its  contact 
with  the  civilized  world.  Ceri;ainly,  Cam- 
bodia has  engaged  in  barbarities  of  a 
kind  that  would  clearly  qualify  it  for 
such  treatment. 

However,  Mr.  President,  we  have  no 
contact  whatever  with  Cambodia.  We 
maintain  no  relations  with  that  country, 
we  have  no  aid  program  of  any  Und. 
and  we  engage  in  no  trade  of  any  Und 
with  Cambodia. 

With  respect  to  Uganda,  however, 
our  hearings  demonstrated  that  the 
major  sustenance  of  the  Idi  Amin  regime 
is  derived  from  the  proceeds  of  the  sale 
of  Ugandan  coffee.  One-third  of  the 
coffee  sold  by  Uganda  each  year  entered 
the  American  market.  This  situation 
called  for  Senate  hearings.  It  cried  out 
for  congressional  review.  I  am  happy  to 
say  that  both  the  House  of  Representa- 
tives and  the  Senate  have  undertaken 
such  a  reexamination  of  American  com- 
mercial relations  with  Uganda. 

The  House  has  passed  a  sense  of  the 
Congress  resolution  which  was  the  direct 
result  of  the  hearings  conducted  in  the 
other  body.  It  is  the  same  resolutiao 
that  I  am  offering  today  as  a  substitute 
for  the  amendment  of  the  Senator  from 
Connecticut. 

I  do  so  for  several  reasons: 

First  of  all,  this  House  resolution  has 
produced  very  encouraging  results, 
even  though  it  does  not  mandate  an 
embargo  against  Uganda,  nor  is  it  bind- 
ing upon  the  admlnlstraticHi. 

Since  passage  of  the  House  resolu- 
tion, virtually  every  American  company, 
including  all  the  major  coffee  companies 
and  all  the  major  brokers,  have  volun- 
tarily agreed  to  boycott  Ugandan  coffee. 
The  list  of  the  companies  that  have 
agreed  not  to  purchase  Uganda's  coffee 
includes  Chock  Full  'O  Nuts,  Procter  <i 
Gamble — ^whlch  is  the  Folger  brand — 
Nestle's  Coffee,  General  Foods — ^with 
respect  to  their  American  markets — 
Woodhouse,  Drake  &  Carey  Trading 
Co.,  ACLI  International,  Van  Ekrls  ti 
Stoett,  Inc.,  J.  Aron  L  Co..  Inc.,  Saks 
International,  Sprague  k  Rhodes  Com- 
modity Corp.,  Hills  Brothers  Coffee, 
Mitsui  h  Co..  William  L.  Marshall 
Coffee  Co.,  Carl  Borschsenius  Co..  Oill 
&  Duffus,  Inc..  Carson  M.  Simon  fi  Co.. 
and,  finally,  M.JJ3.  Co. 

This  Is  a  very  impressive  list.  To- 
gether, these  companies  represent  the 
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largest    aggregate    purchasers    in    the 
United  States  of  Ugandan  coffee. 

There  are  some  companies  that  have 
not  followed  suit.  But  I  am  inclined  to 
believe  that,  if  the  Senate  adopts  the 
same  resolution  as  was  adopted  by  the 
House,  we  will  soon  find  the  few  remain- 
ing American  companies  that  have  not 
volxmtarily  terminated  further  purchases 
of  Ugandan  coffee  joining  in.  That  is  one 
reason  I  urge  the  adoption  of  the  sub- 
stitute. In  many  ways,  I  think  it  has 
greater  impact  if  our  own  companies 
voluntarily  stop  these  purchases  because 
of  their  deep  concern  over  the  brutality 
of  the  Ugandan  Government. 

But  the  resolution  goes  further.  It 
urges  the  President  of  the  United  States 
to  encourage  and  support  international 
efforts  to  investigate  and  respond  to  con- 
ditions in  the  Republic  of  Uganda,  in- 
cluding economic  restrictions. 

In  our  hearings,  Mr.  President,  we  dis- 
covered that  any  unilateral  action  on  our 
part  is  likely  to  be  ineffective  unless  we 
are  Joined  by  the  other  principal  import- 
ers of  Ugandan  coffee — by  the  British, 
by  the  Germans,  by  the  French.  Clearly, 
the  amendment  being  offered  by  the 
Senator  from  Connecticut  cannot  bind 
these  other  countries,  so  it  is  likely  not 
to  prove  to  be  an  effective  instrument. 

If  we  adopt  this  substitute,  we  give 
the  President  of  the  United  States  notice 
that  the  Congress  wishes  him  to  under- 
take those  negotiations  with  other  for- 
eign countries  that  would  make  an  em- 
bargo effective.  Why  proceed  with  a  con- 
gressional embargo  that  could  consti- 
tute, at  best,  a  unilateral  effort,  that,  on 
the  basis  of  the  testimony,  we  know  will 
prove  ineffective  when  we  have  an  op- 
portunity formally  to  urge  the  President 
to  undertake  the  kind  of  negotiations 
that  could  cut  off  the  coffee  trade  that 
the  world  presently  is  doing  with 
Uganda? 

I  say,  let  us  give  the  President  a  chance 
to  do  this.  Let  him  know  that  Congress 
formally  urges  him  to  do  this.  Then  *f 
for  any  reason,  he  decides  against  this 
course  of  action,  or  if.  having  under- 
taken negotiations  in  good  faith  with 
these  other  purchasers  of  Ugandan  cof- 
fee, his  efforts  prove  futile,  we  are  still 
left  with  the  option  of  then  considering 
a  unilateral  statutory  ban  on  all  further 
Imports  of  Ugandan  coffee  to  this 
country. 

These  are  the  reasons,  Mr.  President 
I  think  we  would  be  better  advised  to 
adopt  the  same  course  that  has  already 
been  favored  by  the  House  of  Repre- 
sentatives. 

I  should  like  at  this  time  to  read  the 
resolving  clause  of  the  proposed  substi- 
tute and  then  I  shall  ask  unanimous 
consent  that  the  entire  text,  including 
the  preamble,  be  printed  in  the  Record. 

The  resolving  clause  reads: 

Resolved  by  the  House  o/  Representatives 
{the  Senate  concurring).  That  (a)  the  Con- 
gress strorgly  condemna  the  gross  violations 
of  human  rights,  and  other  acts  which  sun- 
press  freedom  of  political  thought  and  vio- 
late the  rights  of  Individuals,  which  have 
been  committed  by  Idl  Amln  and  the  Gov- 
ernment of  the  Republic  of  Uganda,  and  the 
Congress  urges  the  President  of  the  United 
States  to  support,  and  where  possible,  imple- 
ment measures,  such  as  an  embargo  on  trade 
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Mr.  Presider  t,  I  ask  imanimous  con- 
sent that  the  ^ntlre  text  be  printed  in 
the  Record. 

There  being  ho  objection,  the  text  was 
ordered  to  be  (irinted  in  the  Record,  as 
follows : 
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Whereas  In  ree  snt  years  the  Oovernment  of 
the  Republic  ol  Uganda  has  engaged  in  a 
consistent  pattern  of  gross  violations  of  in- 
ternationally re(jognized  human  rights; 

Whereas  the  OJnlted  States  holds  such  ac- 
tions to  be  unacceptable  and  has  already 
taken  certain  measures  to  express  its  abhor- 
rence of  human  Rights  conditions  in  Uganda; 

Whereas  the  Uliited  Nations  Human  Rights 
Commission  has  agreed  to  and  is  currently 
preparing  for  sti  idy  missions  In  order  to  In- 
vestigate charge  of  violations  of  rights  In 
Uganda; 

Whereas  the  C  overnment  of  the  Republic 
of  Uganda  con  ;inues  to  earn  significant 
amounts  of  fore!  ;n  exchange  from  exports  of 
coffee  to  the  Un  ted  States  and  other  coun- 
tries; and 

Whereas  reprei  slve  measures  taken  by  the 
Ugandan  Oovertment  have  aroused  deep 
concern  among  'Americans  and  throughout 
the  Internatlond  community:  Now,  there- 
fore, be  It  J 

Resolved  by  tie  House  of  Representatives 
(the  Senate  concurring) ,  That  (a)  the  Con- 
gress strongly  cohdemns  the  gross  violations 
of  human  rlght^  and  other  acts  which  sup- 
press freedom  o|  political  thought  and  vio- 
late the  rights  bf  individuals,  which  have 
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Mr.  CHURCM  Mr.  President,  I  think 
at  this  time,  the  best  way  for  us  to  pro- 
ceed would  be  to  adopt  the  resolution 
already  approved  by  the  House  of  Rep- 
resentatives. I  Ithink  that  we  shall  see 
such  an  action  followed  by  voluntary  de- 
cisions by  our  dwn  principal  coffee  com- 
panies. In  addi^on,  the  President  of  the 
United  States  \^fill  be  strongly  motivated 
to  proceed  wltl|  the  kind  of  negotiations 
that  could  makfe  a  multilateral  embargo 
possible.  It  is  ^nly  the  latter  that  will 
choke  off  the  coffee  trade  and  deny  to  the 
Ugandan  regime  the  financial  resources 
it  now  depends  ;upon  for  its  existence. 

Mr.  METZEJTBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous 
consent  request? 

Mr.  CHURCKI.  I  vield. 

Mr.  METZEliBAUM.  I  ask  unanimous 
consent  that  dialng  the  pendency  of  this 
particular  mqasure,  including  the 
amendments  td  it,  Dan  Grady  be  ac- 
corded the  privflege  of  the  floor. 

The  PRESIDtNG  OFFICER.  Without 
objection,  it  is  ap  ordered. 

The  Senatofi  from  Connecticut  is 
recognized. 
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I  yield  to  the  distin- 
guished Senator  fi  om  Oregon. 

Mr.  MARK  O.  I  [ATPIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that,  dur- 
ing the  debate  op  this  measure,  Jack 
Robertson  be  granted  the  privilege  of  the 
floor.  1 

I  ask  unanimous  consent  that  Senator 
ScHMiTT  be  added  ias  cosponsor  to  Sena- 
tor Weicker's  and  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.!  Mr.  President,  I  ask 
imanimous  consent  that  Peter  Kinsey  of 
my  staff  be  grant^  the  privilege  of  the 
floor  during  debat^  on  this  measure. 

The  PRESromd  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  addeq  as  cosponsors  of  this 
amendment :  Senators  Metzenbaum, 
Danforth,  McIntyre,  Brooke,  Ander- 
son,   Helms,    Abourezk,    Gravel,    and 

RlBICOFF.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.I  Mr.  President,  I  ask 
unanimous  consertt  that  Arthur  House 
be  granted  the  privilege  of  the  floor. 
The  PRESIDING  OFFICER.  Without 
dered. 
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OFFICER.  Without 
Ordered. 
Mr.  WEICKER.  Mr.  President,  I  rise 
to  oppose  the  substitute  of  the  Senator 
from  Idaho  and  speak  on  behalf  of  the 
amendment  originally  offered  by  this 
Senator,  Senator  Hatfield,  and  others. 
The  difficulty  I  have  with  the  substi- 
tute amendment  |of  the  distinguished 
Senator  frcHn  Idahio  is  that  its  effect  will 
come  too  late.  Ind^d,  we  are  already  too 
late  in  terms  of  hundreds  of  thousands 
of  people  in  Ugai^da  whose  lives  have 
imin.  Every  day  that 
just  a  question  of 
a  question  of  Uves. 
lin  does  not  respond 
mate  resolutions.  He 
it  is  clear  this  Na- 
others  on  the  inter- 
act. 

lave  been  many  words 
lis  country  as  to  the 
brutality  that  exiits  in  that  Nation.  I 
can  assure  all  Senlators  that  Amln  will 
take  all  the  words  we  can  dish  out  and 
he  will  not  flinch  6ne  moment  from  his 
course  of  madness. 

The  amendment  I  offer  is  made  up  of 
the  following  parts: 

First.  A  statemeijt  of  congressional  in- 
tent and  policy  in  {enacting  this  legisla- 
tion. 

This  is  where  itl  differs  sharply  from 
the  amendment  offered  by  the  distin- 
guished Senator  foom  Idaho: 

Second.  A  provision  to  prohibit  direct 
or  indirect  importjation  of  goods  from 
Ugsmda; 

Third.  An  amendment  to  the  Export 
Administration  Act  to  prohibit  exporta- 
tion of  all  nonagricultural  goods  from 
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Fourth.  A  directive  to  the  President  to 
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pursue  international  sanctions  against 
Amln. 

Let  me  quickly  review  the  essential 
facts  which  confront  us  in  the  case  of 
Uganda. 

First.  Up  to  300,000  Ugandans  have 
been  killed  under  the  Amln  regime.  Gov- 
ernment directed  genocide  and  terror 
have  shredded  the  fabric  of  Ugandan 
society. 

Second.  The  United  States,  during  all 
the  killing  of  these  300,000  people,  has 
been  Uganda's  largest  trading  partner  in 
her  crucial  export  market.  American 
companies  bought  $245  million"  in  Uganda 
coffee  last  year,  33  percent  of  her  exports, 
and  over  15  percent  of  her  GNP. 

Third.  Amin's  economy  runs  on  a  single 
government-controlled  crop:  coffee.  Cof- 
fee exports,  administered  by  a  govern- 
ment agency,  provide  85  percent  of  the 
annual  government  revenue  of  Uganda, 
most  of  which  goes  for  military  equip- 
ment and  mercenaries. 

Fourth.  Over  90  percent  of  the  Ugandan 
population  has  been  driven  into  subsist- 
ence farming.  The  devastated  economy 
no  longer  produces  consimier  goods  or 
provides  civiUan  jobs.  Only  Uganda's 
fertile  soil  and  favorable  climate  have 
averted  mass  starvation. 

What  has  been  the  response  of  the  U.S. 
Government  to  this  starvation? 

The  Secretary  of  State  has  told  Con- 
gress that  we  are  doing  all  we  can  and 
should  do  about  human  rights  in  Uganda. 

Over  6  weeks  ago  the  House  of  Repre- 
sentatives passed  a  resolution — very 
much  along  the  lines  of  that  offered  by 
the  distinguished  Senator  from  Idaho — 
urging  President  Carter  to  take  some  ac- 
tion against  Amln. 

That  was  6  weeks  ago.  I  do  not  know 
how  many  lives  ago,  but  it  was  6  weeks 
ago. 

What  has  been  the  reaction  of  the 
White  House?  Silence,  absolute  silence. 

Our  U.N.  delegation  gives  us  the  good 
news  that  after  7  years  of  Amin's  terror, 
that  the  U.N.  Human  Rights  Commission 
has  finally  decided  to  study  the  problem. 

In  the  meantime: 

Several  major  coffee  companies  have 
joined  an  ad  hoc,  voluntary  boycott, 
while  an  equal  number  of  imoorters  con- 
tinue to  trade  with  Amin  directly,  or  do 
so  bv  wav  of  foreien  subsidiaries. 

I  was  disappointed  to  hear  that  two 
of  the  larger  romoanies.  Gener<»l  Poods 
and  Nestle,  althoueh  I  believe  Nestle  is 
Swiss-owned,  in  spite  of  their  announce- 
ment that  they  were  no  longer  importing 
coffee  from  Uganda,  have  done  so 
through  their  subsidiaries  in  foreign 
markets. 

Our  coffee  companies  and  corpora- 
tions, those  who  do  business  with  Amin 
and  those  who  do  not.  have  testified 
before  the  Senate  that  they  are  floating 
in  a  foreign  policy  limbo,  waiting  for  an 
ofiBcial  Government  policy. 

Mr.  President,  this  amendment  was 
drafted  to  meet  three  clear  obiectives: 

First.  To  make  it  the  unmistakable 
policy  of  the  United  States  that  we  will 
not  traffic  in  or  do  business  with  geno- 
cide. A  genocidal  government  is  exactly 
what  we  are  dealing  with  in  Uganda  and 
with  Mr.  Amin. 


Second.  To  end  the  multimillion-dollar 
trade  between  our  countries  in  the  most 
effective  way  possible  to  bring  a  halt  to 
the  killing.  Our  moral  and  diplomatic 
protestations  about  Amin  mean  nothing 
while  the  goods  and  dollars  continue  to 
flow.  The  amendment  addresses  both 
the  export  and  import  markets  in  order 
to  completely  break  off  our  commercial 
relationship  with  his  regime. 

Third.  To  direct  the  President  to  do 
what  he  can  to  encourage  other  nations 
to  join  us  in  this  embargo,  to  intensify 
mtemational  pressure  on  Amin. 

Apparently,  Mr.  Carter  is  unwilling  to 
take  the  most  (firect  action.  So  far  as  I 
am  concerned,  the  amendment  teUs  him 
to  do  it  and  then  suggests  he  go  a  step 
further  and  have  the  international  com- 
munity join  the  United  States  on  this 
very  real  issue  of  human  rights. 

When  is  the  issue  of  human  rights  go- 
ing to  become  a  fig^t  rather  than  a  slo- 
gan? 

Here  is  our  opportimity  to  take  a  very 
firm  step,  not  one  of  rhetoric,  but  one 
that  will  hit  home,  and  hard,  and  now. 

Mr.  President,  I  do  not  believe  there  is 
a  person  in  this  Chamber  who  would  dis- 
pute the  horror  of  Amin's  blood  sport 
regime.  But  several  issues  must  be  ad- 
dressed as  the  Senate  considers  this 
amendment. 

First.  Are  sanctions  a  proper  foreign 
policy  tool? 

An  economic  boycott  such  as  I  have 
proposed  involves  subjecting  interna- 
tional trade  to  political  constraints. 
There  can  be  no  realistic  distinctiwi, 
however,  in  any  realm  of  public  policy, 
between  economic  circumstances  and 
political  realities.  The  United  States  has 
recognized  this  and  used  economic  sanc- 
tions in  other  instances,  for  a  nimiber  of 
reasons,  among  them  political.  So  the 
question  is  not  whether  poUtical  issues 
should  become  factors  in  international 
trade,  but  what  issues  should  be  factors. 

Genocide,  in  my  opinion,  is  such  an  is- 
sue. As  Senator  Case  stated  in  his  mi- 
nority views  on  the  last  Uganda  reso- 
lution passed  by  the  Senate,  there  are 
certain  prescriptive  rules  of  behavior 
which  apply  to  the  rulers  of  all  nations. 
Those  who  violate  such  rules  jeopardize 
their  standing  in  the  community  of  na- 
tions. Uganda,  because  of  Amin's  geno- 
cidal poUcies,  belongs  outside  of  the  fel- 
lowship of  civilized  nations  and  should 
thus  be  denied  its  benefits,  cme  of  which 
is  free  trade. 

Second.  Will  sanctions  work? 

The  State  Department  has  opposed 
this  legislation  on  the  grounds  that  it  will 
not  be  "effective"  in  improving  rights  in 
Uganda.  Now  I  do  not  think  anyone  can 
predict  with  authority  what  would  hap- 
pen inside  Uganda  if  a  boycott  were  en- 
acted. We  know  what  is  happening  in- 
side Uganda  today.  The  symbolic  value 
alone  of  an  unequivocal  American  initi- 
ative against  Amin  could  encourage 
Amin's  own  people  to  take  steps  against 
him.  It  could  spur  an  international  boy- 
cott. 

We  have  seen  the  results  of  what  this 
Nation  can  do  when  it  commits  itself, 
just  as  in  the  case  of  Rhodesia. 


Sure,  there  might  be  dUTerences  in  the 
Senate  as  to  the  various  peace  plans  pro- 
posed. But  it  was  only  a  few  short  years 
ago  there  was  no  hope  of  majority  rule 
until  the  commimity  of  nations  acted. 
Believe  me,  whatever  the  dil&culties  in 
Rhodesia,  they  are  as  serious,  if  not  more 
so.  in  Uganda  today. 

So,  yes,  I  think  sanctions  can  woric 
where  the  cause  is  right. 

Testimony  by  the  coffee  companies  last 
month  indicated  that  a  boycott  would 
cause  a  disruption  in  coffee  markets,  as 
buyers  shifted  their  sources  of  supply. 
There  is  no  telling  how  long  this  situa- 
tion would  take  to  stabilize,  but  without 
question  it  would  mean  difficult  times  for 
Amin. 

Recent  information  from  within 
Uganda  indicates  that  the  voluntary  boy- 
cott has  dried  up  some  of  Amin's  for- 
eign ciurency  reserves,  making  it  difficult 
for  him  to  obtain  petroleum  products. 

Amin's  reward  system,  in  wiiich  he 
trades  whisky  and  cars  for  the  loyalty 
of  his  key  henciunen,  is  a  hand-to-mouth 
operation.  Any  interruption  in  tlie  flow 
of  coffee  cash  and  luxury  goods  into 
Uganda  would  create  a  precarious  situ- 
ation for  Amm  in  his  inner  circle. 

Amin  also  has  a  payroll  of  over  10,000 
mercenaries  to  meet,  which  would  be 
jeopardized  by  the  immediate  halt  of 
UJ5.  purchases. 

I  wish  that  all  Members  of  this  body 
had  the  opportunity  that  Senator  Hat- 
field  and  I  have  had,  in  the  course  of  the 
past  months,  to  talk  with  those  in- 
timately involved  with  the  situation  in 
Uganda — whether  with  religious  leaders, 
with  whom  Senator  Hatfield  has  had  the 
opportunity  to  speak,  or  with  our  former 
ambassador.  Dr.  Thomas  Melady,  now 
president  of  Sacred  Heart  University  in 
Fairfield,  Conn.,  who  described  the  con- 
ditions and  the  brutaUty  of  tiiat  regime 
in  his  book  Idi  Amin  Dada,  Hitler  of 
Africa. 

If  we  could  read  to  Members  of  the 
Senate  a  couple  of  chapters  from  books 
written,  not  by  men  of  the  opposite  polit- 
ical party,  but  by  men  who  have  been  a 
part  of  Mr.  Amin's  inner  circle  and  who 
could  no  longer  stomach  the  violence  and 
the  killing  and  the  torture,  I  do  not  think 
there  would  be  one  person  in  this  Cliam- 
ber  who  would  waste  1  day  on  any  sense 
of  the  Senate  resolutions  but  would  insist 
that  thus  country  act  immediately. 

Maybe  Uganda  is  not  big  enough  in  the 
sense  of  its  participation  or  effect  in  the 
cycle  of  world  affairs.  Maybe  it  is  that 
there  are  not  many  Ugandans  Uving  in 
the  United  States,  so  they  do  not  have  a 
lobby.  Maybe  it  is  that  the  oil  situation 
is  not  of  such  importance  in  Uganda  that 
we  have  to  tiptoe  Ughtly  in  our  relations 
with  that  cotmtry.  But  a  human  right  is 
just  that,  anywhere,  whether  it  is  in 
Africa,  the  United  States,  or  wherever. 
It  is  a  precious  thing,  and  our  commit- 
ment to  life  should  not  be  predicated 
upon  where  that  life  exists  or  imder 
what  circumstances. 

People  say.  "What  will  happen  to  the 
people  of  Uganda  in  the  case  of  such  a 
boycott?"  What  is  happening  to  the 
people  of  Uganda  right  now,  without  it? 
That  is   the  question.   The   people   of 
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Uganda,  tragically,  because  of  what  has 
gone  on,  have  nothing  to  lose. 

Unfortunately  too  many  people  have 
been  ducking  this  issue,  and  I  am  glad 
we  have  the  opportunity  to  bring  it  to  the 
floor  this  afternoon. 

The  House  of  Representatives  resolu- 
tion obviously  was  dictated  by  an  admin- 
istration imwilling  to  act.  I  have  no 
doubt  that  if  this  amendment  proposed 
by  Senator  Hatfield,  myself,  and  others 
Is  adopted,  it  will  be  accepted  by  the 
House. 

Human  rights  are  and  always  have 
been  the  heart  of  our  democracy  in  its 
finest  hours,  whether  at  home  or  abroad, 
whether  in  Yorktown  or  Normandy  or 
Selma,  Ala.  It  is  what  this  country  is  all 
about.  But  we  have  to  fight  for  it.  We 
cannot  just  go  ahead  and  say  the  worst 
and  then  sit  back  in  our  chairs.  That  is 
what  is  at  issue  here  today. 

I  have  said  many  times  that  it  is  the 
state  of  our  spirit  that  determines  the 
state  of  the  Union.  We  have  heard 
enough  talk  about  human  rights.  I  want 
to  see  them  come  into  full  flower,  and  in- 
deed in  the  case  of  Uganda,  just  in  the 
sense  of  being  able  to  live. 

I  ask  rejection  of  the  substitute  amend- 
ment, although  it  is  a  well-intentioned 
amendment.  I  have  no  disputes  with  the 
distinguished  Senator  from  Idaho  as  to 
wha*.  the  right  thing  is  to  do  on  this  is- 
sue. He  feels  as  strongly  as  I  do.  Let  us 
make  that  point  very  clear.  It  is  just  that 
I  feel  that  if  the  end  is  to  be  achieved 
it  has  to  be  achieved  In  the  no-nonsense 
language  of  the  original  amendment,  and 
I  hope  that  will  be  the  language  enacted 
by  the  U.S.  Senate. 

Mr  HEmz.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  think  the 
Senator  from  Connecticut  has  been  ex- 
tremely eloquent,  and  he  addresses  a 
very  legitimate  problem. 

I  joined  the  Senator  from  Connecticut 
and  the  Senator  from  Oregon  some 
weeks  ago  in  writing  to  the  President  on 
this  very  issue,  when  we  asked  the  Presi- 
dent, using  his  authority  imder  the  Ex- 
port Administration  Act,  to  go  farther 
than  the  voluntary  actions  taken  by 
individual  U.S.  companies  and  to  im- 
pose official  sanctions  on  Uganda  He 
has  not  done  so,  and  I  think  that  this 
amendment,  as  well  as  the  House  action 
and  the  amendment  of  the  Senator  from 
Idaho  are  an  expression  of  dissatisfac- 
tion with  the  halfway  measures  pursued 

,2?^  by  the  Carter  administration. 

The  second  point  I  make  Is  this-  The 
Senator's  amendment  is  not  precisely 
germane  to  this  legislation.  Among  other 
things,  it  would  be  germane  to  the  Ex- 
port Administration  Act;  it  is  not  tech- 
nically germane  to  the  Bretton  Woods 
agreement.  Nonetheless  the  Senate  has 
failed  to  act  so  far.  Perhaps  we  will  be 
pleasantly  surprised  later  on  this  year, 
but  I  am  not  so  sure.  Nor  has  action 
been  completed  on  the  antiterrorism  bill 
reported  by  the  Governmental  Affairs 
Committee  which  would  provide  an  ap- 
propriate opportunity  to  consider  this 
amendment.  Absent  that  legislative  op- 
portunity, I  would  not  in  any  way  criti- 


cize the  Senator  from  Oregon  or  the 
Senator  froni  Connecticut  for  offering 
this  amendment  at  this  time. 

However,  tnere  is  one  question — and 
this  is  why^  I  asked  the  Senator 
to  yield — on  J  which  I  would  Uke  his 
thinking,  and  it  is  this:  Granted  that 
the  himian  t-ights  violations  by  Idi 
Amin  and  Uganda  are  egregious,  actions 
of  other  natio^is  with  respect  to  human 
rights — at  lea^t  in  this  Senator's  judg- 
ment— are  eoially  to  be  condemned, 
equally  egregjbus. 

There  come  [to  my  mind,  in  particular, 
Iraq  and  Libya,  both  of  which  carry 
their  violationfe  of  human  rights  beyond 
their  own  borders  and,  by  training  and 
financing  international  terrorists,  ex- 
port the  most  fundamental  violation  of 
human  rights  that  one  could  ever  sup- 
pose to  exist.  And  that  is  the  deprivation 
of  life.  Life  ^  our  most  fundamental 
human  right.  [ 

So  I  ask  rrAf  good  friend  from  Con- 
necticut whetaer  he  might  enlighten  me 
as  to  why  he(  has  chosen  to  limit  his 
amendment  tq  Uganda.  Why  should  not 
his  amendmeiit  include  countries  like 
Libya  and  Irai?  In  this  Senator's  judg- 
ment, those  cquntries  have  exported  hu- 
man rights  violations  by  financing,  en- 
couraging, and  providing  training  for 
active  terrorfcm,  whether  It  be  in 
Jreece  or  in  Israel  or  in  a 
half-dozen  ot^er  countries  around  the 
world. 

I  know  this  will  come 
. ^  the  Senator  from  Penn- 
sylvania, but  this  Senator  is  limited  in 
his  capabllltiei  and  talents,  in  the  sense 
that  he  is  unible  to  spread  himself  all 
over  the  world  to  dealing  with  all  the 
problems  that  confront  this  Nation  and 
the  world.       I 

I  do  not  in  iny  way  dispute  the  facts 
laid  out  by  the  Senator  from  Pennsyl- 
vania. Indeed,  if  he  wants  to  propose  an 
amendment,  I  think  he  should. 

The  fact  Isi  that  on  this  particular 
issue,  it  is  something  that  has  drawn  the 
attention  over  jthe  years  of  both  Senator 
Hatfield  and  knyself.  Frankly,  we  have 
been  unable  tb  give  it  the  attention  it 
deserves  or  td  bring  about  the  result 
that  this  situation  deserves. 

It  was  felt  that  the  time  had  come, 
past  the  time,  Ito  strike.  This  in  no  wise 
disputes  what  it  is  the  Senator  from 
Pennsylvania  fc  saying,  and  indeed  once 
this  amendment  is  agreed  to,  then  let  us 
get  to  work  on  the  other  situations.  What 
I  think  is  imdortant,  I  think  the  point 
the  Senator  frpm  Pennsylvania  is  mak- 
ing is  well  takin,  is  that  there  is  a  great 
deal  of  noise  coming  out  of  this  country 
about  human  iights.  I  think  properly  so. 

I  will  be  veri  honest  with  you.  I  think 
for  the  past  spveral  years  a  great  deal 
of  credit  might  be  given  to  some  of  our 
foreign  exploits.  On  the  other  hand,  they 
were,  I  think,  very  disregarding  of  cer- 
tain human  issues.  They  might  have  been 
good  tradeoffs  In  the  sense  of  politics,  or 
charisma,  if  you  will.  I  do  not  think  they 
were  well  applied  to  a  nation  like  the 
United  States.  [Call  us  naive,  if  you  will. 
I  like  what  it  Is  we  stand  for,  and  I  do 
not  think  we  ihould  trade  it  off. 

So  in  that  sense,  finally,  we  came  to 
a  realization  (f  how  important  human 
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values  are  in  achieving  recognition  and 
admiration  throughout  the  world,  but 
really  we  have  b^en  doing  so  much  talk, 
talk,  talk  and  ve^y  little  act.  Hopefully 
this  will  be  one  o(f  those  instances  when 
we  do  act.  whichi  does  not  mean  to  say 
that  similar  conduct  should  not  be  forth- 
coming relative  to  other  nations  in  the 
future.  I 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  very  pleased  to  be  a  cospon- 
sor  with  Senator  Weicker  on  this 
amendment  calling  for  some  action  re- 
garding the  problems  that  we  have  in 
relation  to  the  country  of  Uganda. 

Mr.  President, !  my  comments  on  the 
introduction  of  this  important  amend- 
ment will  be  brief  jin  that  I  am  already  on 
the  record  with  reasons  for  my  strong 
"  le  U.S.  Government 
iprecedented  fashion 
lent  of  the  modem 
lin  of  Uganda, 
.id  that  my  sincerest 
hope  was  that  thd  Carter  administration 
would,  in  the  instance  of  Uganda,  give 
credence  to  its  human  rights  campaign 
by  specific  action!  such  as  trade  restric- 
tions and  encour^ement  of  the  same  by 
our  allies.  After  several  months  of  delay 
and  confusion  by  the  State  Department, 
White  House  atd  National  Security 
Council  it  has  bfcome  apparent  to  me 
that  the  Congress  must  act  forcefully  to 
affect  change  in  bur  trade  relationsliip 
with  Amin's  genocldal  regime.  The  vol- 
untary effort  by  especially  American  cof- 
fee companies  ha9  been  encouraging  but, 
I  must  say,  not  sitfQcient  to  stop  the  flow 
of  American  cash  into  the  pockets  of 
Amin's  murderouq  mercenaries.  And  cof- 
fee companies  which  have  acted  volun- 
tarily have  requested  of  us  that  we  im- 
pose trade  sanctions  so  that  they  would 
not  be  at  a  conipetitive  disadvantage 
hich  continue  to  pur- 
oducts. 

legislation  which  Sen- 
I.  introduced  by  way 
of  amendment  today,  is  an  expression  of 
our  moral  resolv^  to  act  appropriately 
toward  one  of  the  worst  violators  of 
himian  rights  in  tl>e  world  today. 

The  final  draft!  of  this  amendment  is 
before  you  in  urtorinted  form  and  in- 
corporates langupge  suggested  by  the 
Subcommittee  on  Africa.  "No  corpora- 
tion, institution,  g^oup  or  individual  may 
ir  indirectly,  into  the 
territories  or  posses- 
grown,  produced,  or 
ganda."  So  that  the 
intent  is  clear — there  are  American  cor- 
porations now  buying  Ugandan  products 
through  subsidiaries  and  other  third  par- 
ties for  consiunbtion  in  the  United 
States.  This  law  Would  make  it  impossi- 
ble to  do  that.  Further,  this  amendment 
would  disallow  iijiportatlon  until  such 
time  as  "The  Preeident  determines  and 
certifies  to  Congtess  that  the  Govern- 
ment of  Uganda  is  no  longer  commit- 
ting gross  vlolati(^ns  of  human  rights." 
This  gives,  in  my  View,  all  the  flexibiUty 
necessary  for  the  President  to  determine 
appropriate  action  based  upon  an  under- 
standable standa^  of  the  world  com- 
munity. 
Exportation  wduld  be  alsallowed  on 
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the  date  of  enactment  as  well  by  this 
amendment  for  all  articles,  materials, 
supplies,  including  technical  data  and 
information  subject  to  the  jurisdiction 
of  the  United  States,  except  for  cereal 
grains  and  additional  food  products 
which  are  necessary  to  supplement  ttie 
subsistence  farming  of  the  nearly  in- 
dependent Ugandan  citizens. 

An  important  point  which  has  gone 
virtually  undiscussed  in  the  months  of 
debate  and  hearings  on  the  issue  of  a 
trade  embargo  with  Uganda  is  the  im- 
portant role  this  Issue  plays  in  our  na- 
tional Interest.  This  small  East  African 
nation,  the  size  of  my  home  State  of 
Oregon,  does  not  wield  significant 
strategic  or  economic  influence  in  the 
international  community.  It  does  not 
provide  rare  minerals  or  petroleum  to 
the  Western  World.  There  is  no  doubt, 
however,  that  Uganda  is  destined  to  find 
its  place  in  ignominious  history.  It  will 
be  referred  to  as  a  unique  product  of 
the  1970's,  along  with  Cambodia  and 
Equatorial  Guinea.  Historians  will  note 
with  preplexed  curiosity  that  this  was 
also  the  decade  in  which  the  issue  of 
human  rights  was  introduced  to  interna- 
tional diplomacy  as  a  central  component 
of  U.S.  foreign  policy. 

I,  for  one,  believe  that  we  do  have  as 
a  Nation  a  powerful  universally  ap- 
plicable principle  in  our  human  rights 
policy  that  will  further  not  only  our 
national  interest  but  will  ease  the  phght 
of  the  oppressed  of  the  world  if  we  but 
steward  this  policy  responsibly.  It  is  in 
our  national  interest  to  apply  this  prin- 
ciple most  forcefully  to  the  most  severe 
violators.  For  if  our  policy  is  nothing 
more  than  empty  rhetoric  and  a  few  res- 
olutions we  sap  it  of  its  power  and  place 
oppressed  peoples  in  increased  danger. 
Idi  Amin,  at  the  cost  of  incomparable 
suffering  to  thousands  of  innocent  Ugan- 
dans, has  presents  us  with  the  best 
opportunity  to  date  to  demonstrate  our 
resolve  to  characterize  the  human  rights 
policy  of  this  country  with  concrete  ac- 
tions rather  than  mere  words. 

It  has  been  said  that  to  move  against 
Idi  Amin  with  trade  sanctions  would 
set  a  bad  precedent.  Such  logic  rings 
of  blind  indifference  and  an  acceptance 
of  the  status  quo  even  when  there  exists 
the  most  brutal  forms  of  torture  and 
executions.  To  impose  sanctions  on  Amin 
does  not  mean  that  therefore  we  must 
use  sanctions  in  the  months  ahead  every 
time  a  patriotic  leader  uses  disagreeable 
rhetoric. 

We  must  ask  what  kind  of  precedent 
we  set  when  we  not  only  allow  mad- 
men Uke  Idi  Amin  to  participate  in  the 
affah-s  of  the  world  community  but  also 
directly  subsidize  his  reign  of  terror  by 
supporting  his  economy. 

I  urge  support  for  this  amendment. 
God  forbid  that  we  be  guilty  of  con- 
tinued "silent"  involvement  in  Idi  Amin's 
murderous  rule.  If  civilized  nations  faU 
to  chaUenge  the  growth  of  barbarism  and 
genocide,  we  condemn  ourselves  to  be 
slowly  encircled  and  flnally  engulfed  by 

Mr.  President,  a  number  of  weeks  ago 
many  Americans  watched  the  television 
documentary  called  "Holocaust."  Many 
times  afterwards  I  heard  the  questions 


asked,  with  the  knowledge  we  have  as  a 
civilized  Western  World,  how  could  we 
abide  by  the  actions  taken  in  Nazi 
Germany  without  raising  more  effective 
protest  than  what  we  did? 

I  am  mindful  that  in  1939  a  group  of 
political  science  professors  from  United 
States  leading  imiversities  and  colleges 
visited  Nazi  Germany  and  were  hosted  by 
Adolf  Hitler  and  given  a  tour.  They  came 
home,  and  the  vast  majority  of  these 
political  science  professors  indicated  it 
was  their  view  that  Hitler  was  merely 
trying  to  help  the  German  people  back 
on  their  feet. 

It  was  very  interesting,  in  retrospect, 
that  so  many  of  these  things  that  were 
so  evident  to  those  very  careful  viewers 
of  the  scene  from  afar  were  not  so  evi- 
dent and  they  were  blinded  when  they 
saw  them  up  close.  In  the  same  way  cer- 
tain Americans  are  now  visiting  Uganda 
and  coming  back  with  all  kinds  of  apolo- 
getic stories  and  excuses  for  the  regime. 
It  seems  as  though  sometimes  these  facts 
escape  us  when  they  are  so  blatant.  This 
becomes  vivid  to  one  who  gives  some 
careful  attention  to  the  scene. 

I  say  that  because  it  seems  to  me  that 
many  times  the  people  of  this  Nation  are 
ahead  of  the  politicians. 

Let  me  remind  the  Foreign  Relations 
Committee  in  reference  to  this  particu- 
lar amendment  or  proposal  that  we  have 
been  asked  to  substitute  for  Senator 
Weicker 's  and  my  amendment,  and 
which  was  patterned  after  the  House  of 
Representatives  Resolution  No.  612  which 
passed  the  House  of  Representatives  on 
June  12.  that  long  before  June  12  the 
people  of  this  Nation  were  becoming 
aware  of  the  genocide  policies  of  Idi 
Amin  and  were  responding  to  a  volun- 
tary boycott  that  some  of  us  launched 
on  April  3  of  this  year  in  the  Senate  and 
even  last  fall  in  the  House. 

So  when  the  Senator  from  Idaho  gives 
to  the  Foreign  Relations  Committee  and 
the  action  of  the  House  of  Representa- 
tives the  credit  and  the  results  that  have 
been  brought  about  as  a  result  of  the  so- 
called  official  action  of  Congress.  I  chal- 
lenge that  observation  with  simple  facts 
that  the  people  of  this  country  were  en- 
gaging in  a  voluntary  boycott  before  Con- 
gress ever  got  around  to  acting,  and  the 
companies  that  were  the  main  purchasers 
of  Ugandan  coffee  were  already  feeling 
the  result  of  that  citizens'  boycott,  the 
people's  boycott. 

We  were  in  communication  with  Gen- 
eral Foods.  Procter  &  Gamble,  and 
other  companies  that  were  importing 
Ugandan  coffee  for  a  long  period  before 
the  Jime  12  action  by  the  House  of  Rep- 
resentatives. It  war  very  evident  from 
the  communication  and  contacts  we  had 
with  those  American  companies  that  the 
people's  boycott  was  already  being  felt 
by  these  companies. 

Mr.  President,  this  proposal  by  the  For- 
eign Relations  Committee  Is  talking 
about  effectiveness.  I  think,  with  all  due 
respect,  it  will  be  about  as  effective  as 
instant  mashed  potatoes. 

This  is  another  one  of  those  examples 
of  rhetoric,  when  we  really  have  circum- 
stances that  call  for  action,  the  kind  of 
action  that  is  embodied  in  Senator 
Weicker's  and  my  amendment. 


I  say  that  because  when  we  talk  about 
effectiveness  let  us  bear  in  mind  that  the 
United  States  of  America  c<Hisumes  about 
one-third  of  the  over  $500  million  cof- 
fee crop  now  exported  into  the  world 
marketplace  by  Idi  Amin's  government. 
That  is  the  last  of  the  cash  crops  that 
Amin's  economy  now  produces.  And 
when  we  consiune  about  (xie-third  of 
that,  which  is  only  about  5  percent  of  our 
total  coffee  consiunption.  it  is  very  ob- 
vious to  me  that  we  can  effect  results  and 
we  will  see  even  greater  results  if  we  can 
bring  that  one-third  of  his  crop  into  total 
and  effective  boycott. 

I  mention  that  because  at  least  one  of 
the  companies  that  entered  into  this 
agreement  that  they  would  bc^cott  the 
coffee  from  Idi  Amin's  Uganda  has,  sub- 
sequent to  that  agreement,  continued  to 
purchase  coffee  through  subsidiary  cor- 
porations. 

Our  amendment  would  preclude  that 
frcMn  continuing  suid  would  bring  into 
effect  a  very  definite  boycott  which  would 
mean  that  we  could  cut  one-third  of 
Amin's  crop  and  his  cash. 

I  also  have  been  in  touch  with  the 
members  of  the  British  Parliament,  and 
there  is  a  resolution  pending  in  the  Brit- 
ish Parliament  at  this  time  to  do  exactly 
as  Senator  Weigher's  and  my  amend- 
ment proposes  in  our  Senate.  In  fact,  we 
have  word  from  David  Owen,  the  British 
Foreign  Secretary,  that  Parliament  will 
follow  suit  should  we  pass  this  amend- 
ment. 

But  I  do  feel  that  we  have  evidence 
today  that  we  can  present  to  this  body 
indicating  that  even  the  limited  boy- 
cott that  has  been  effected,  both  through 
the  voluntary  boycott  and  through  the 
response  from  our  American  companies, 
has  brought  certain  results  that  indicate 
a  trend  in  Uganda. 

Mr.  President,  we  have  been  in  direct 
communication  with  former  ministers 
of  the  Ugandan  Government,  and  with 
refugees  from  Uganda,  and  with  those 
who  have  maintained  communication 
with  people  Uving  in  Uganda.  I  can  say 
unequivocally  today  that  there  is  a  trend 
downward  in  the  poUtical-economic  life 
of  Uganda  as  a  result  of  this  boycott. 
But  it  is  only  a  half  measure.  We  need  to 
make  the  boycott  effective,  and  complete 
as  far  as  the  United  States  is  concerned 
That  is  what  this  amendment  produces 
and  will  produce. 

I  think  it  is  interesting  to  note  that 
the  Foreign  Relations  Committee  indi- 
cated that  they  wanted  to  go  tdong  with 
the  House  of  Representatives  as  if  the 
House  of  Representatives  found  the  real 
key  to  this  problem. 

I  might  say  respectfully  that  I  think 
probably  the  substitute  amendment  we 
are  being  asked  to  consider  at  this  time 
is  brought  about  from  the  same  or  sim- 
ilar results  that  happened  in  the  House 
of  Representatives.  Let  me  say  Uiat  the 
prime  sponsors  of  the  House  of  Repre- 
sentatives resolution  support  Senator 
Weicker's  and  my  amendment  here  to- 
day and  they  very  clearly  state  both  to 
us  personally  and  for  the  Record,  that 
the  amendment  they  had  in  the  House 
of  Representatives  was  a  watered-down 
version  of  what  they  really  wanted.  But 
they  had  jurisdictional  problems  they 
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could  not  overcome,  and  this  was  the 
best  product  they  could  get.  It  was  not 
at  all  satisfactory  to  the  prime  sponsors 
of  the  original  amendments  in  the  House 
of  Representatives. 

We  talk  about  the  various  calls  for 
human  rights.  I  remind  this  body  that  we 
refused  to  lift  the  embargo  on  Rhodesia. 
We  put  an  embargo  on  Rhodesian  chrome 
and  we  did  so  in  the  name  of  human 
rights.  Yet  I  wonder  why  this  same  body 
now,  under  the  leadership  of  the  Foreign 
Relations  Committee,  has  only  been  able 
after  all  this  time  of  hearings,  study,  and 
writing  to  come  up  with  this  rather  half- 
hearted amendment  to  address  Itself  to  a 
very  profound  issue  of  genocide. 

Why  is  it  we  can  get  so  righteous  and 
so  indignant  about  human  rights  that 
are  being  violated  by  white  regimes  of 
Rhodesia  and  South  Africa,  and  yet  here 
we  have  one  of  two,  at  least  to  my  Icnowl- 
elge,  one  of  two  governments  that  are 
offlclally  practicing  genocide  against  its 
own  people,  Uganda  and  Cambodia,  and 
why  we  tend  to  drag  our  feet  and  find  all 
sorts  of  Nervous  Nellie  phrases  to  avoid 
facing  up  to  the  real  issue  and  dealing 
with  it  effectively? 

To  me  there  is  an  element  of  hypoc- 
risy in  that  we  can  apply  the  criterion 
of  hiunan  rights  against  one  particular 
form  of  government  that  has  a  certain 
color  of  skin  and  yet  we  turn  in  a  differ- 
ent way  and  blind  one  eye,  or  half  blind 
both  eyes,  as  it  relates  to  a  government 
of  a  different  color  of  skin. 

It  seems  to  me  that  where  genocide  is 
practiced  and  where  human  rights  are  in 
violation  we  should  be  concerned  regard- 
less of  the  color  of  the  skin  of  the  ad- 
ministration or  the  controlling  political 
structure. 

Therefore,  it  seems  to  me  this  body 
ought  to  be  willing  to  lead  the  American 
people.  The  people  in  this  body  who  are 
leading  at  this  moment  in  the  Senate 
should  be  far  ahead  in  recognizing  this 
horrible,  murderous  regime  In  Uganda 
and  desiring  to  do  something  effective 
against  it. 

One  last  point.  Mr.  President,  and  that 
is  it  seems  to  me  that  when  we  look  at 
the  flexibility  that  the  Foreign  Relations 
Committee  wants  to  give  to  the  Presi- 
dent, I  am  not  one  who  wants  to  con- 
duct foreign  relations  from  the  floor  of 
the  Senate.  But  I  would  like  to  invite  the 
attention  of  the  members  of  the  Foreign 
Relations  Committee  who  propose  this 
substitute  to  section  (c)  on  page  2  of 
Senator  Weicker's  and  my  amendment. 
In  that  section  we  have  deliberately  set 
forth  an  element  of  flexibUlty  for  the 
President.  I  might  say  that  we  had  the 
very  helpful  assistance  from  the  staff  of 
the  Foreign  Relations  Subcommltee  on 
African  Affairs  in  drafting  this  partlcu- 

-    .^.?°°  **»  provide  that  degree  of 
flexibility  for  the  President. 

I  would  like  to  read  it: 

NotwlthsUrwUng  any  other  provlalon  of 
law.  after  date  of  enactment  of  thia  section 
no  corporation.  Institution,  group  or  indl- 
irtdual  may  directly  or  Indirectly  import  into 
tte  Unltwl  Btotes  or  its  territories  or  posaes- 
•loM  any  article  grown,  produced  or  manu- 
factured in  Uganda  until  the  President  deter- 
^ne«  and  certifies  to  the  Congreas  that  the 
Oovernment  of  Uganda  Is  no  longer  com! 
muting  gross  violations  of  human  rights 


I  think  anybne  loi^ng  at  that  particu- 
lar section  c^uld  recognize  Immediately 
the  flexibllityj  the  character  of  flexibility, 
we  have  accc^ded  the  President.  I  want 
to  emphasize  again  that  this  language 
was  developed  by  the  staff  of  the  Sub- 
committee Oh  African  Affairs  of  the 
Committee  oO  Foreign  Relations. 

So,  Mr.  President,  it  seems  to  me  this 
is  a  time  for  \he  Senate  to  develop  some 
degree  of  coijsistency  about  its  concern 
for  human  rifhts  violations  in  the  world, 
and  we  have  an  opportunity  at  this  time, 
with  Senator  Weicker's  amendment,  to 
so  do  as  it  rels|tes  to  Uganda. 

I  would  also  like  to  add  a  further  com- 
ment to  what  Senator  Weicker  has  al- 
ready stated  fri  response  to  the  question 
by  Senator  Hjinz.  I  do  not  think  we  can 
afford  to  sit  back  and  do  nothing  until  we 
can  do  everything.  I  think  we  have  to 
recognize  thaf;  the  answers  to  many  of 
these  probleraJB.  such  as  the  global  prob- 
lem of  human  rights,  have  to  be  taken 
step  by  step,  4>rick  by  brick,  as  we  build 
the  fortress  of  liberty  and  freedom. 

For  instancte,  I  would  suggest  that  If 
we  wanted  tC)  include  Cambodia — an- 
other coimtry  that  is  practicing  genocide 
today — it  would  really  be  very  difficult 
because  we  nave  no  relationship  with 
Cambodia.      I 

It  does  nolj  mean  there  will  not  be 
other  vehicles,  other  ways,  by  which  we 
can  perhaps  attack  the  problem  in  Cam- 
bodia. But  thfe  does  give  us  a  very  dis- 
tinctive opportunity  to  deal  with  a  coun- 
try in  which  we  are  supporting,  in  effect 
we  are  perpetrating,  that  regime  by  the 
continuing  piirchase  of  its  chief  export 
crop,  coffee,  because  it  is  upon  that  cash 
crop  that  Amin  builds  his  power 
structure. 

Bear  in  mlijd  that  Amin  has  a  power 
structure  based  solely  upon  a  mercenary 
soldier  force,  and  without  being  able  to 
pay  them  off  in  cash  regularlv  the  Joyalty 
of  that  soldier  force  is  quickly  dimin- 
ished. Consequently,  this  does  give  the 
Senate  an  opoortunity  to  act,  and  I  am 
very  hopeful  Jhat.  when  the  decision  is 
made,  the  anate  will  support  our 
amendment,  far  it  is  one  of  most  effective 
character  as  compared  to  the  mashed 
potatoes  of  th«  Senate  Foreign  Relations 
Committee,      j 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Hodges  be  added  as  a 
cosponsor.        | 

The  PRESUMING  OFFICER.  Without 
objection,  it  i^  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  proud  that  a  Congressman  from  my 
State,  Donald  Fease,  a  junior  member  of 
the  House  International  Relations  Com- 
mittee, is  the  Member  of  Congress  who 
has  done  mord  than  any  other  to  bring 
to  light  the  |acts  about  TTganda  and 
about  the  relntionships  between  that 
country  and  fome  American  business 
concerns.  Contressman  Pease  has  dis- 
tinguished hlMself  on  this  matter  and 
it  is  in  large  measure  because  of  his  ef- 
forts that  so  liiany  of  us  have  taken  a 
new  look  at  this  subject.  I  am  very 
pleased  to  be  loining  my  distinguished 
colleagues  in!  the  Senate.  Senators 
Weicker.  Hatfield,  and  others,  as  a  co- 
sponsor  of  thia  legislation. 
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1  agree  that  w  j  need  mandatory  legis- 
lation. It  is  not  enough  to  simply  indi- 
cate by  the  sense  of  the  Congress  what 
our  point  of  vie\^  is  on  this  subject. 

Mr.  President,  we  are  fortimate  to  live 
in  a  world  in  which  hundreds  of  millions 
of  people  have  come  to  recognize  that 
the  fundamental  human  rights  guaran- 
teed until  now  to  the  citizens  of  only  a 
few  fortunate  countries  should  be  ex- 
tended to  aU.       I 

We  have  seen  the  supposedly  apathetic 
people  of  India  reassert  their  belief  in 
democracy  by  overwhelmingly  voting  an 
authoritarian  government  out  of  ofiQce. 
We  have  seen  the  rise  of  the  dissident 
movement  in  the  Soviet  Union  and  we 
have  observed  with  awe  and  admiration 
the  fact  that  new  people  seem  always  to 
step  forward  to  -take  the  places  of  those 
who  are  driven  fcito  exile  or  packed  off 
to  Jail  by  the  Soviet  authorities. 

We  have  seen  stirrings  of  freedom  In 
the  eastern  EuroBean  nations  dominated 
by  the  Soviet  Uilon  and  we  have  seen 
brave  people  stand  up  against  brutal  re- 
gimes in  countries  as  diverse  as  South 
Korea,  Iran,  and  Argentina. 

But  the  fact  ls»  Mr.  President,  that  in 
spite  of  these  hotteful  signs,  we  all  know 
that  there  are  nfitlons  in  today's  world 
afflicted  with  governments  that  treat 
their  own  people  with  mindless,  primi- 
tive barbarism.  J 

The  Khmer  Flouge  regime  in  Cam- 
bodia has  set  out  to  systematically  an- 
nihilate whole  categories  of  the  Cam- 
bodian population  and  to  demolish  the 
high  and  smcienlj  culture  to  which  their 
country  is  heir. 

South  Africa,  A  nation  that  claims  to 
be  an  outpost  at  western  civilization, 
makes  a  mockery  of  our  Judeo-Christlan 
values  by  raising  the  most  blatant  and 
degrading  racism  to  the  status  of  official 
state  doctrine. 

And  Uganda,  the  subject  of  today's  de- 
bate, a  beautiful  country  that  I  had  the 
good  fortime  to  visit  probably  about  18 
to  20  years  ago  to  be  exact,  suffers  under 
an  odious  and  deitaented  despot  who  has 
presided  over  thej  massacre  of  hundreds 
of  thousands  of  his  countrymen.  This  ad- 
mirer of  Adolf  ^Itler  and  friend  and 
supporter  of  international  terrorism  has 
turned  loose  the  foreign  mercenaries  who 
keep  him  in  power  upon  the  Ugandan 
people  with  a  license  to  klU.  to  torture,  to 
rape,  and  to  loot  j  at  will.  His  continued 
rule  is  a  nightmarte  for  Uganda,  and  it  is 
a  reminder  to  thei  world  of  the  utter  de- 
pravity to  which  the  human  species  can 
sink.  I 

The  amendment  before  us  today,  of 
which  I  am  proud  to  be  a  cosponsor,  will 
at  long  last  commit  the  United  States  to 
bring  to  an  end  the  trade  that  helps  to 
sustain  the  Idi  Amln  regime.  This  step— 
a  mandatory  trade  embargo — will  de- 
prive Amin  of  the  more  than  $248  mil- 
lion he  derives  eadh  year  from  exporting 
coffee  to  this  coitotry.  That  $248  mil- 
lion amounts  to  mpre  than  a  third  of  his 
total  foreign  exchange— a  third  of  the 
money  that  he  uses  to  pay  his  mercen- 
aries, and  to  keep  them  supplied  with 
luxury  goods,  Soviet  weapons  and  Cuban 
advisors.  [ 

And  the  embargo  will  also  deprive 
Amin  of  the  Umited,  but  valuable,  access 
he  has  had  to  American  products  and 
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American  expertise.  This  access  has  been 
important  to  Amln's  regime.  And  it  has 
been  profitable  to  the  handful  of  Ameri- 
can companies  that  have  chosen  to  do 
business  with  him. 

I  do  not  think  that  Americans  should 
be  flying  and  maintaining  Idi  Amin's  air- 
craft. Yet  they  have  been  doing  so  for  the 
past  several  years. 

I  do  not  think  that  we  should  be  pro- 
viding Idi  Amin  with  helicopters  or  that 
we  should  be  training  pilots  lor  him.  Yet 
until  last  fall,  an  American  flrm  was  do- 
ing just  that. 

And  I  do  not  think  that  an  American 
company  should  be  supplying  Uganda 
with  communications  equipment  for  the 
use  of  Amin's  henchmen  in  the  army  and 
police.  Yet  such  an  arrangement  now 
exists. 

And,  Mr.  President,  I  find  It  hard  to 
believe  that  a  number  of  American  cof- 
fee companies,  including  General  Foods, 
the  producer  of  Maxwell  House,  the  larg- 
est selling  coffee  in  this  country,  literally 
have  refused  to  join  Chock  Full  O'  Nuts. 
Procter  &  Gamble.  Nestle,  and  other 
companies  in  a  voluntary  boycott  of 
Ugandan  coffee.  That  volimtary  boycott, 
I  am  informed,  has  already  begim  to  be 
felt  in  Kampala  to  the  degree  that  Amln 
is  not  able  to  meet  the  bill  for  the  fuel 
that  Uganda  imports  via  Kenya. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  other  companies  that 
have  refused  to  stop  buying  Ugandan  cof- 
fee be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

General  Foods  (Maxwell  House). 

E.  B.  Camlllerl  and  Company. 

Lonray,  Inc. 

Socomex  Coffee  Inc. 

G.  M.  Saks  Inc 

S.  Jackson  and  Son,  Inc. 

George  William  Reuff,  Inc. 

P.  W.  BelUngall  Inc. 

Hoty  Shepston  and  Sclaronl. 

Volkart  Brothers  Inc. 

Bill  Potts  and  Company. 

B.  A.  Kahl  and  Company. 

Loretz  and  Company. 

Anderson-Clayton  Poods. 

Western  States  Marketing  Company. 

Mr.  METZENBAUM.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

The  Senator  from  Ohio  mav  proceed. 

Mr.  METZENBAUM.  Mr.  President,  it 
Is  possible  that  the  Amln  regime  will,  as 
some  have  said,  be  able  to  find  other 
markets  for  its  coffee  in  the  event  that 
we  eliminate  our  imports.  On  the  other 
hand,  it  is  also  possible  that  our  example 
will  encourage  nations  like  Britain,  which 
takes  21  percent  of  Uganda's  coffee, 
France,  which  buys  6.5  percent,  and  West 
Germany,  the  market  for  3.5  percent,  to 
take  similar  steps.  Together,  the  United 
States,  the  European  common  market 
countries,  and  Japan  account  for  ap- 
proximately 80  percent  of  Uganda's  cof- 
fee export  market.  If  the  others  join 
In,  the  effect  will  be  devastating.  If  they 
do  not,  our  own  country,  at  least,  will 
have  done  what  Is  manifestly  the  right 
thing. 

Mr.  President,  the  Senate  refused  this 
week  to  remove  existing  sanctions  on 


Rhodesia  until  that  country  makes  a 
good  faith  effort  to  reach  a  settlement 
with  the  parties  now  in  opposition  and 
move  toward  majority  rule  via  truly 
free  elections. 

I  believe  that  the  Senate's  Judgment 
In  this  matter  was  sound.  And  I  believe 
that  the  same  htmian  rights  principles 
that  led  us  to  impose  and  to  maintain 
sanctions  on  Rhodesia  are  applicable  in 
the  case  of  Uganda. 

I  do  not  advocate  that  we  cut  off  trade 
with  every  nation  with  which  we  dis- 
agree. If  we  did,- we  might  have  few  trad- 
ing partners. 

And  I  do  not  believe  that  embargo  is 
necessarily  the  best  tactic  to  use  in  most 
circumstances. 

But  in  this  case,  Mr.  President,  we  are 
not  dealing  with  a  government  with 
which  we  have  disagreements  in  policy 
or  philosophy.  We  are  dealing  with  an 
outlaw  government,  with  a  regime  which 
does  not  belong  in  the  company  of  civi- 
lized humanity,  with  a  bloody  dictator- 
ship that  deserves  contempt  and  ostra- 
cism. 

Mr.  President,  I  know  that  we  cannot 
right  all  of  the  wrongs  in  the  world.  With 
regard  to  Idi  Amln,  however,  we  can  do 
something — and  scHnething  that  will 
hurt. 

Mr.  President,  I  regret  to  say  that  I 
do  not  believe  that  a  sense  of  the  Con- 
gress resolution  will  be  sufiQcient  to  pro- 
vide that  kind  of  reaction,  that  kind  of 
impact.  Therefore.  Mr.  President,  I  hope 
that  the  Senate  will  not  accept  the  reso- 
lution offered  by  the  distinguished  Sen- 
ator from  Idaho,  but  will  instead  adopt 
the  amendment  that  I  join  the  Senators 
from  Oregon  and  Connecticut  in  offering. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  METZENBAUM.  I  yield. 

Mr.  RIEGLE.  I  ask  unanimous  con- 
sent that  Mark  Kowalski.  of  my  staff, 
be  given  the  privilege  of  the  floor  dur- 
ing the  remainder  of  the  debate  and  any 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  behalf  of  Senator  Weicker  and 
myself,  I  thank  the  Senator  from  Ohio 
(Mr.  Metzenbaxtm)  for  a  very  eloquent 
statement.  I  know  of  his  deep  concern 
in  connection  with  human  rights,  both 
here  and  elsewhere  in  the  world.  It  is 
certainly  in  keeping  with  his  long-time 
reputation  for  standing  and  fighting  for 
such  considerations,  and  I  thank  him 
for  his  outstanding  contribution. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Oregon. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Pennsylvania 
(Mr.  Schweiker)  be  added  as  a  cospon- 
sor of  Senator  Weicker's  and  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  support 
this  amendment  which  would  impose  a 
trade  embargo  against  Uganda. 

The  present  Government  of  Uganda 
is  notorious  for  its  brutal  and  barbaric 
treatment  of  those  individuals  whom  It 


perceives  as  political  opp<Hients.  Both 
public  and  private  executions  have  be- 
come the  standard  means  for  dealing 
with  political  opposition  since  Idi  Amln 
came  to  power  in  January  of  1971.  Both 
Ugandans  and  non-Ugandans  have  suf- 
fered the  wrath  of  this  capricious 
dictator. 

Last  November,  I  introduced  a  Senate 
resolution  which  would  clearly  express 
the  sense  of  this  body  with  respect  to  the 
handling  of  visa  applications  submitted 
by  Ugandan  Government  officials  in  the 
future.  In  addition,  it  calls  for  a  manda- 
tory embargo  on  the  export  of  all  Ameri- 
can military,  police,  and  paramilitary 
equipment  to  Uganda;  and  It  urges  the 
U.S.  Ambassador  to  the  United  Natitms 
to  propose  a  mandatory  arms  embargo 
on  Uganda  by  all  ntembers  of  the  United 
Natio^^^Thls  woiAd.  of  course,  paraUel 
similar  action  takjin  by  the  U.N.  Security 
Coimcil  agtaskSK  the  Government  of 
South  Africa  last  fall. 

A  aARBAKIC  EKGIMB 

Within  the  past  several  years,  the 
world  has  become  sadly  aware  of  the  xm- 
speakable  horrors  of  the  Amln  regime  In 
Uganda.  The  rule  of  law  in  Uganda  is 
nonexistent,  and  financial  mismanage- 
ment is  widspread.  Idi  Amin  has  de- 
clared himself  "president  for  life"  and 
has  undertaken  a  bloody  campaign  to 
eliminate  all  potential  opposition  to  his 
totalitarian  government.  The  official  In- 
telligence network  within  the  country 
constitutes  a  continuous  form  of  harass- 
ment and  intimidation  for  Ugandans  in 
all  wallcs  of  life. 

Estimates  of  the  number  of  Ugandan 
citizens  who  have  been  mercilessly  killed 
since  Amln  came  to  power  vary,  but 
amnesty  international  reports  that  be- 
tween 30.000  and  300.000  Ugandans  have 
fallen  victim  to  this  reign  of  terror. 

In  addition,  we  know  that  American 
businessmen  and  church  leaders  residing 
In  Uganda  have  been  harassed  and  in- 
timidated unmercifully.  Discrimination 
against  Christians  and  Jews  has  occurred 
regularly.  For  a  few  days  in  February  of 
1977,  Amin  forbade  Americans  living  in 
Uganda  from  leaving  the  coimtry.  A  con- 
certed international  protest  fortunately 
led  to  a  rescission  of  that  order. 

SOVIET  AND  CXTBAN  tNVOLVKMZNT 

In  search  of  a  source  of  diplomatic 
and  military  support.  Idi  Amin  has 
turned  to' the  Soviet  Union  for  the  pur- 
chase of  fighter  aircraft  and  tanks  as 
well  as  Soviet  instructors  to  accompany 
them.  Amin's  closest  friends  on  the  in- 
ternational scene  are  the  leaders  of  Cuba 
and  Libya,  both  international  outlaws 
in  their  own  right.  Newspapers  in  neigh- 
boring Kenya  have  reported  that  large 
numbers  of  Cubans  are  entering  Uganda, 
and  Libya  is  providing  Uganda  with 
economic  aid.  It  will  not  come  as  a  sur- 
prise to  many  that  the  brutal  Ugandan 
regime  displays  a  definite  pro-Marxist 
tendency  in  its  foreign  relations. 

PUBPOSE  OF  KESOLUnON 

Mr.  President,  there  are  those  who 
shrug  their  shoulders  helplessly  and  say 
that  there  is  little  we  can  do  to  improve 
the  barbaric  situations  that  we  Icnow 
exist  in  nations  such  as  Cambodia  and 
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Uganda  today.  But  I  do  not  subscribe  to 
the  theory  that  our  limited  capacities 
necessitate  hopeless  resignation  on  our 
part.  I  believe  that  the  U.S.  Government 
has  a  responsibility  to  speak  out,  and  to 
continue  to  speak  out  against  such 
brutal  regimes,  and  to  attempt  to  focus 
world  attention  on  their  gross  violations 
of  basic  human  rights. 

In  many  cases,  our  action  may  be 
termed  "symbolic"  or  "moralistic."  In 
some  cases,  when  we  move  to  deny  tech- 
nical and  military  sissistance  to  Uganda, 
others  may  fill  the  void.  But  I,  for  one, 
believe  that  moral  principle  and  consis- 
tency of  policy  argue  for  such  action  in 
any  case.  Indeed,  I  believe  the  national 
interest  is  best  served  by  a  policy  that 
encourages  the  isolation  of  repressive 
governments  and  by  the  termination  of 
assistance  that  directly  strengthens  the 
means  of  repression. 

At  this  time,  I  believe  it  Is  more  im- 
portant that  the  U.S.  Senate  go  beyond 
a  simple  expression  of  condemnation  for 
the  oppressive  Ugandan  Government.  I 
believe  all  of  us  should  support  this  trade 
embargo  against  Uganda,  restricting  cer- 
tain exports  as  well  as  imports. 

Mr.  President,  I  believe  the  effort  by 
the  distinguished  Senator  from  Connec- 
ticut and  the  distinguished  Senator  from 
Oregon  deserves  the  suport  of  all  Mem- 
bers of  this  body.  Some  time  later  during 
the  course  of  the  consideration  of  this 
measure,  the  Senator  from  Kansas  will 
offer  yet  another  amendment,  which 
would  direct  the  President  of  the  United 
States  to  instruct  our  Nation's  Executive 
Director  to  the  International  Monetary 
Fund  to  oppose  any  fimding  to  Cambo- 
dia or  Uganda  through  the  supplwnen- 
tal  facility  addressed  by  this  legislation. 
That  will  be  another  effort,  and  I  hope 
an  appropriate  effort,  and  a  proper  re- 
sponse to  the  atrocities  we  see  in  Ugan- 
da and  the  genocide  we  see  in  Cambodia. 

Mr.  JAVITS.  Mr.  President,  I  shaU  be 
brief. 

I  do  not  think  anyone  could  question 
my  support  for  and  sympathy  with  the 
principles  which  Senator  Weicker  is  es- 
pousing and  which  he  has  sedulously 
pursued,  and  which  I  join  with  the  others 
in  praising. 

My  problem  Is  that  I  shall  be  a  con- 
feree in  a  di£Qcult  conference,  which  will 
face  the  following  proposition:  This  is  a 
trade  matter.  It  Is  not  within  the  ju- 
risdiction of  either  the  Foreign  Relations 
CcMnmittee  or  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  Nor  will 
we  be  conferring  with  the  Ways  and 
Means  Committee  of  the  House  of  Rep- 
resentatives. I  have  profound  concern 
that  it  will  be  knocked  out  on  a  point  of 
order  in  respect  of  what  goes  on  on  the 
House  floor. 

Therefore,  in  this  matter— and  I 
think,  aside  from  Senator  Proxmire,  I 
am  the  most  ardent  advocate  of  the 
Genocide  Treaty  on  this  floor,  and  have 
been  for  years— I  believe  I  would  rather 
do  sometiilng  than  nothing.  The  House 
of  Representatives  has  adopted  the  res- 
olution which  Senator  Church  has  pro- 
posed as  a  substitute.  I  believe  with  Sen- 
ator Church  that  this  will  be  very  elo- 
quent notice  to  the  President  that, 
whether  on  this  bill  or  some  other  bill, 


we  will  put  on  fan  embargo,  as  we  have 
on  Cuba  and  ai  we  have  in  other  situa- 
tions we  felt  strongly  about,  on  a  proper 
bill,  a  bill  out  I  of  Senator  Curtis'  and 
Senator  LoNc'i  committee.  There  are 
plenty  of  them  to  come  up  yet.  I  believe 
that  is  the  proper  course. 

If  the  Presidf  nt  does  not  get  the  mes- 
sage, then  I  thiik  we  have  plenty  of  op- 
portunity to  acf  in  a  summary  way.  But 
I  believe  our  zetil  may  mislead  us  in  this 
particular  situajticm. 

That  is  the  first  point. 

Secondly,  I  would  like  to  ask  the  Sen- 
ator from  Connecticut  whether  ^  he 
thinks  that  his  own  terms  are  too  strict 
in  terms  of  the  ability  of  the  United 
States  to  deal  with  situations.  For  ex- 
ample, he  says  that  the  embargo,  and  it 
is  an  absolute  Embargo  which  would  be 
imposed,  other  than  food,  is  conditioned 
upon  the  President  certifying  to  the  Con- 
gress that  the  Government  of  Uganda, 
"is  no  longer  committing  gross  violations 
of  human  rightt." 

Well,  gross  vfclations  of  himian  rights 
could  be  committed  on  one  person. 

I  would  have  thought  that  some  flexi- 
bility, in  a  case  like  this,  when  we  do 
not  know  what  could  happen,  what  the 
situation  would  be  in  Africa,  would  read, 
"Until  he  certi^es  to  the  Congress  that 
the  national  interest  requires"  some 
other  action.  I  think  in  a  case  like  this, 
that  would  be  footing  a  big  weapon,  a 
necessary  precajution. 

For  all  thosej  reasons,  that  is,  that  I 
would  rather  d«  something  rather  than 
nothing,  I  find,  iiotwith-standing  my  deep 
feelings  about  this  matter,  that  I  must 
stand  with  Senator  Church  in  respect  of 
advocating  to  the  Senate  the  substitute. 

Mr.  MARK  Q.  HATFIELD.  Mr.  Presi- 
dent, I  would  like  to  respond  to  the  Sen- 
ator from  New  York.  I  understand  his 
concern  and  We  anticipated  It.  We 
checked  with  the  House  Parliamentarian 
on  this  question  he  raises  as  to  the  con- 
ference committee  with  the  House  and 
the  whole  procedure.  The  House  Parlia- 
mentarian infoijmed  us  that  there  would 
be  no  germaneness  problem  if  this 
amendment  were  attached  to  this  bill. 
He  indicated  th^t  if  someone  should  raise 
a  point  of  ordet  in  the  House  of  Repre- 
sentatives, thej^  would  merely  separate 
the  amendment]  and  vote  on  the  amend- 
ment separateljf.  The  chief  sponsors  of 
the  amendment!  In  the  House  of  Repre- 
sentatives are  lirging  that  we  take  this 
action,  feeling  fery  confident  that  they 
can  handle  It  in  that  manner,  according 
to  the  ruling  hf  the  House  Parliamen- 
tarian. I 

As  to  the  second  point  raised  relating 
to  section  C  of  bur  amendment,  again  I 
reiterate  that  we  had  difHculty  in  draft- 
ing that  particular  section.  We  wanted 
the  finest  help  ind  assistance  we  felt  to 
be  available.  Wei  went  to  the  Senate  For- 
eign Relations  tommlttee.  We  went  to 
the  Subcommittee  on  African  Affairs. 
The  staff  of  thai  Subcommittee  on  Afri- 
can Affairs,  of  the  Senator's  committee, 
assisted  us  and,  iin  fact,  did  the  primary 
wording  for  us. 

I  feel  we  have  therefore  at  least 
looked  to  the  Spnate  Foreign  Relations 
Committee  for  the  kind  of  assistance  and 
hefe  it  is  so  expert  in  and  we  have,  there- 
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fore,  the  language   that  perhaps  is  the 
best  that  we  can  (  evise  at  this  time. 

I  am  sure  that  ^nator  Weicker  and  I 
are  not  locked  intcjany  nomenclature  or 
glossary  of  words,  we  are  trying  to  con- 
vey an  idea.  We  are  trying  to  establish 
a  concept  of  flexibility  for  the  President. 

I  merely  wanted  to  state  for  the  record 
again  that  we  looked  to  the  committee 
of  the  Senator  frotn  New  York  and  the 
Subcommittee  on  African  Affairs  for  that 
kind  of  wording. 

Mr.  JAVITS.  If  the  Senator  wiU  yield, 
I  will  reply. 

Mr.  MARK  O.  HATFIELD.  I  yield. 

Mr.  JAVITS.  As]  to  the  first  question, 
our  information  is  |to  the  contrary.  That 
sometimes  happen*.  It  depends  on  what 
Parliamentarian  yOu  get. 

Mr.  MARK  O.  HATFIELD.  From  the 
same  Parliamentaiian? 

Mr.  JAVITS.  I  ^m  not  going  to  quote 
anybody.  | 

Mr.  MARK  O.  Hj 
get  a  soturce.  If  it 
want  the  source. 

Mr.  JAVITS.  All!  I  will  say  is  that  our 
information  is  noi  in  accord  with  the 
Senator's  informaiion  on  this  issue  of 
germaneness  or  pdint  of  order.  That  is 
all  I  wish  to  say.  "The  Senator's  statement 
stands  and  so  does  mine.  I  am  not  try- 
ing to  debate  the  Senator  or  contradict 
him.  I  just  say  thkt  our  information  is 
to  the  contrary.      I 

As  to  the  second  point,  as  far  as  the 
language  is  concemed,  we  will  have  to 
deal  with  that  when  we  come  to  It.  We 
are  not  at  that  pilnt  now.  We  have  a 
substitute  which  1^  proposed  and  that 
substitute  may  be  tibled,  as  I  understand 
Senator  Weicker  ia  going  to  move  to  ta- 
ble it.  Then  we  will  debate  that  issue. 

I  do  believe,  ana  I  think  it  is  very  es- 
tablished practice  l^ere,  and  I  yield  to  no 
my  respect  for  my 
O.  Hatfield),  that 
help  of  the  subcom- 
mittee staff  that  dbes  not  represent  the 
action  of  the  subcommittee.  I  have  never 
heard  about  this.  I  do  not  know  about 
other  members  of  Ihe  African  Subcom- 
mittee. Generally,  staff  will  oblige  any 
Senator,  and  it  is  [their  duty,  I  believe, 
to  do  something.  If 
what  he  would  like 
,im  how  to  do  it.  That 
the  subcommittee  or 
the  committee  is  committed  to  that  for- 
mulation. So  I  felt  Iree  to  make  the  point 
which  I  made.  I  do  not  think  it  is  in- 
validated by  the  fact  that  the  staff  of  a 
subcommittee  has  helped  the  Senators  in 
drawing  up  their  ainendment,  as  indeed 
they  should.  I 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Sen- 
ator Thurmond  be  ^ded  as  a  cosponsor, 
and  I  ask  unanimous  consent  that  James 
Lockemy  of  Senator  Thurmond's  staff  be 
granted  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Withoiit  objection,  it  is  so 
ordered.  1 

Mr.  MARK  O.  hXtpIELD.  Mr.  Presi- 
dent, imless  other^  wish  to  be  heard,  I 
move  to  table  the  siibstitute  amendment 
offered  by  Senator  Phurch  and  I  ask  for 
the  yeas  and  nays.        

The  PRESIDIN0  OFFICER.  Is  there 
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a  sufQclent  second?  There  is  a  sufiBclent 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  Church  substitute 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Bioen)  ,  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Louisiana  (Mr. 
Johnston)  ,  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  ,  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  would  each 
vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin)  ,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen),  the 
Senator  fnwn  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Texas  (Mr.  Tower), 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "nay." 

The  result  was  annoimced — ^yeas  46, 
nays  30,  as  follows: 

[BoUcall  Vote  No.  260  Leg.] 


NOT  VOTINO— 24 


YEAS — 46 


Abourezk 

Hatneld, 

Allen 

Mark  O. 

Baker 

Hayakawa 

Bartlett 

Heinz 

Bellmon 

Helms 

Byrd. 

Hodges 

Harry  P.,  Jr. 

Huddleston 

Cannon 

Leahy 

Curtis 

Lugar 

Danforth 

Maenuson 

DeConcinl 

McClure 

Dole 

Melcher 

Domenlcl 

Metzenbaum 

Ford 

Morgan 

Gam 

Pack  wood 

Hatch 

Pearson 

NAYS— 30 

Bayh 

Hart 

Bumpers 

Hatfield. 

Burdick 

PaulO. 

Byrd,  Robert  0 

.  Hollings 

Chiles 

Inouye 

Church 

Jackson 

Cnark 

Javlts 

Culver 

Kennedy 

Durkln 

Long 

Qlenn 

Mathias 

Onvei 

Matsunaga 

Percy 

Proxmire 

Rlblcoff 

Rieitle 

Roth 

Sarbanes 

Schmttt 

Schwelker 

Scott 

Stevens 

Stone 

Talmadge 

Thurmond 

Weicker 

Young 

Zorlnsky 


Moynlhan 

Muskle 

Nelson 

Nunn 

Pell 

Sasser 

Sparkman 

Stevenson 

WUliams 


Anderson 

Eastland 

Laxalt 

Bentsen 

Ooldwater 

McGovern 

Blden 

Orlffln 

McIntyre 

Brooke 

Hansen 

Randolph 

Case 

HaakeU 

Stafford 

Chafee 

Hathaway 

Stennis 

Cranston 

Humphrey 

Tower 

Eagleton 

Johnston 

WaUop 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  JAVITS.  Mr.  President,  I  have 
addressed  the  Chair.    

The  PRESIDING  OFFICER.  I  say  to 
the  Senator  from  New  York,  the  Sena- 
tor from  Oregon  sought  recognition  and 
was  recognized  before  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  was  on 
my  feet  seeking  recognition.  It  does  not 
matter,  if  the  Senator  wishes  to  be  recog- 
nized. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  to  table  was  agreed  to. 

Mr.  METZE3>}BAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs 

I7P    AMENDMENT    NO.    1 535.    AS    MODIFIZD 

(Purpose :  To  impose  a  trade  embargo  against 
Uganda) 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  amend 
our  amendment  on  page  2,  to  include 
the  words:  a  consistent  pattern  of  gross 
violations  of  human  rights. 

During  the  debate  on  the  previous 
amendment,  the  Senator  from  New 
York  raised  the  question  about  some 
tightening  of  the  criteria  as  to  when 
the  President  would  certify  that  such 
actions  had  ceased  to  be  taking  place. 

Consequently,  I  am  offering  this 
amendment  to  tighten  the  criteria  on 
that  authority  of  the  President. 

Mr.  HEINZ.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Do  Sen- 
ators agree  to  the  amendment 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  The  Sen- 
ate is  not  in  session — I  mean,  is  not  in 
order. 

[Laughter.]  

The  PRESIDING  OFFICER.  It  is  so 
close  to  not  being  in  order,  it  is  almost 
out  of  session. 

Would  members  please  take  their  seats 
and  clear  the  well? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  Members 
will  please  clear  the  aisles  and  take  their 
seats. 

The  Senator  from  Pennsylvania  re- 
serves the  right  to  object  to  the  imanl- 
mous  consent  request. 

Mr.  HEINZ.  Mr.  President,  I  would  like 
to  ask  the  Senator  from  Oregon  if  I  un- 
derstand his  request  correctly.  Does  he 
seek  to  amend  both  section  (c)  and  sec- 
tion (d)  on  page  2  and  page  3,  both? 

Mr.  MARK  O.  HATFIELD.  Yes,  ex- 
actly. I  ask  that  as  part  of  my  unanimous 
consent  request. 


Mr.  HEINZ.  Mr.  President.  I  do  not 
object. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objecti<m,  it  is  so  ordered. 

Will  the  Senator  please  send  the  mod- 
ification to  the  desk? 

The  amendment,  as  modified,  is  as 
follows: 

Sac.  S.  (a)  llie  Oongrea  flnda  tba^— 

( 1 )  the  Govemxnent  of  Uganda,  onder  tlM 
regime  of  Oenerml  Idl  Amln.  baa  oooimltted 
genocide  against  Pgandans; 

(2)  the  United  States  m^wt^tw  subatan- 
tlal  trade  wltb  the  Bepubllc  of  Uganda: 
and 

(3)  the  reUtlcmBblp  of  the  United  States 
with  Uganda  is  unique  and  justlflM  an  ex- 
ceptional response  by  the  United  Statoa  to 
the  actions  of  the  Oovenunent  of  Uganda. 

(b)  It  Is  the  sense  of  the  CongreM  tbat 
the  Oovemment  of  the  United  States  Should 
take  steps  to  disassociate  Itself  tram  any 
foreign  government  which  engages  In  the 
International  crime  of  genocide. 

(c)  Notwithstanding  any  other  pzovlalon 
of  law,  after  date  of  enactment  of  this  sec- 
tion, no  corporation.  Institution,  groiop  or 
individual  may  Import,  directly  or  Indirectly, 
Into  the  United  States  or  Ite  territories  or 
possessions  any  article  grown,  produced,  or 
manufactured  in  Uganda  tmtU  the  President 
determines  and  certlfles  to  Vb»  Congreas  that 
the  Oovemment  of  Uganda  Is  no  longer  com- 
mitting a  consistant  pattern  of  grass  viola- 
tions of  human  rights. 

(d)  Section  4  of  the  Export  Administration 
Act  of  1969  is  amended  by  adding  at  the  end 
thereof  the  foUowlng:  "(m)  No  article,  ma- 
terial, or  supply,  including  technical  data  or 
other  information,  other  than  cereal  grains 
and  additional  food  products,  subject  to  the 
Jurisdiction  of  the  United  States  or  exported 
by  any  person  subject  to  the  Jurladlctttm  of 
the  United  States,  may  be  exported  to  Ugan- 
da until  the  President  determines  and  certi- 
fies to  the  Congress  that  the  Ooremment 
of  Uganda  is  no  longer  conmiitting  a  con- 
sistant pattern  of  gross  violations  of  human 
rights." 

(e)  The  Congress  directs  the  President  to 
encourage  and  support  International  actions. 
including  economic  restrictions,  to  reqxmd 
to  conditions  In  the  Bepubllc  of  Uganda. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  MARK  O.  HATFIELD.  I  yield  to 
the  Senator  from  New  York. 

Mr.  JAVITS.  I  think  it  is  a  fine  change 
and,  in  view  of  the  expressed  will  of 
the  Senate,  I  expect  to  vote  for  the 
amendment. 

Mr.  MARK  O.  HATFIELD.  I  thank 
the  Senator  from  New  York. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  the  rea- 
son I  offered  the  substitute  In  the  first 
place  was  that  I  believed  that  by  adopt- 
ing the  same  action  the  House  had  taken 
and  joining  hands  with  the  House  in  the 
sense  of  the  Congress  resolution,  we 
would  urge  upon  the  President  a  course 
of  action  which  would  enable  him  to  ne- 
gotiate with  other  countries  in  a  way  to 
make  the  embargo  effective. 

Our  hearings  showed  that  a  unilateral 
embargo  on  the  part  of  the  United  States 
would  not  prove  effective  since  other 
Ugandan  customers,  such  as  the  Euro- 
peans, would  simply  increase  their  pur- 
chases, and  we  would  not  achieve  our 
objective. 

But  the  Senate  has  chosen  differently. 
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and  I  fully  subscribe  to  the  objective 
sought  by  the  Senator  from  Connecticut 
and  the  Senator  from  Oregon. 

Both  Senators  appeared  as  very  effec- 
tive witnesses  at  those  hearings  I  con- 
ducted. There  is  no  questi(Hi  in  my  mind 
but  that  the  Idi  Amin  regime  is  not  en- 
titled to  any  kind  of  relationship  with 
civilized  coimtries  and  that  that  regime 
is  now  sustained,  at  least  partly,  by  the 
trade  between  Uganda  and  the  United 
States,  which  would  be  cut  off  if  this 
amendment  were  adopted. 

I  subscribe  to  the  objective  of  the 
amendment.  I  would  hope  the  Senate 
would  now,  by  a  rollcall  vote,  overwhelm- 
ingly approve  the  amendment. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, to  establish  the  clear  intent  of  this 
effort,  one  of  the  purposes  of  our  amend- 
ment as  drafted  is  to  address  both  U.S. 
corporations  and  their  foreign  subsidi- 
aries and  to  prevent  second-  and  third- 
party  purchases.  This  was  the  reason 
that  we  included  the  terms  "directly  or 
indirectly"  in  paragraph  (c) . 

PTJT    TKTTH    IN    UGANDA    BMBAKOO 

Mr.  PROXMIRE.  Mr.  President 
thanks  to  the  efforts  of  our  distinguished 
colleagues  from  Oregon  and  Connecticut, 
we  now  have  the  opportnuity  to  prac- 
tice what  we  (n-each  in  the  area  of  hu- 
man rights.  For  the  first  time,  we  have  a 
vehicle  with  which  to  effect  material 
change  in  a  country  whose  institutional- 
ized brutality  knows  few  parallels  in  the 
modem  world. 

For  years,  this  Nation,  and  other  na- 
tions around  the  world  have  stood  by  in 
silence,  often  more  amused  by  the  com- 
ical antics  of  Idi  Amin  than  horrified  by 
his  reign  of  terror.  Whether  madman  or 
comic,  Amin  has  regrettably  succeeded 
in  convincing  the  world  community  not 
to  take  him  seriously. 

But  it  is  high  time  that  we  stop  this 
tragic  farce.  It  is  time  for  us  to  stop 
looking  at  Amin  the  clown  and  start 
acting  against  Amin  the  butcher. 

The  fact  is,  we  are  witnessing,  much 
as  we  did  some  40  years  ago.  a  holocaust. 
At  the  direction  of  Amin,  as  many  as 
150.000  people  have  been  killed  in  the 
most  barbaric  and  capricious  fashion. 

When  the  self-professed  admirer  of 
Adolf  Hitler  first  came  to  power  in  1970, 
he  boasted  that  his  coup  had  been  blood- 
less. Indeed  it  had.  But  with  the  slaugh- 
ter of  the  bulk  of  his  armed  forces  dur- 
ing his  first  year  as  dictator,  the  pattern 
of  bloodshed  for  years  to  come  was  set. 

Has  the  Ugandan  nightmare  changed 
during  the  past  few  years?  The  answer 
is  clearly  no.  Testimony  by  the  Inter- 
national Commission  of  Jurists  and 
Amnesty  International  indicates  that  if 
anything,  the  situation  has  worsened. 
Now,  poor  farmers  in  the  coimtryside, 
once  relatively  secure,  ve  Just  as  likely 
to  suffer  death  and  torture  as  lu-ban 
dwellers. 

Still,  during  the  past  few  months,  with 
the  fabric  of  Ugandan  society  uairavellng 
around  him.  General  Amin  has  been 
unuBuaUy  sUent.  To  what  can  we  attrib- 
ute this  highly  uncharacteristic  be- 
havior? 

Mr.  President,  I  do  not  think  there  is 
any  doubt  that  recent  actions  by  Con- 
gress and  by  American  coffee  companies 
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have  seriously  s  haken  the  confidence  of 
General  Amin.  |  After  all,  he  is  hardly 
accustomed  to  isuch  a  reaction  by  his 
once  passive  sp^tators.  He  does  not  ex- 
pect this  Nation  to  act  any  differently 
than  do  the  United  Nations  or  the  Or- 
ganization of  African  Unity,  both  of 
which  have  failed  to  even  censure  Amin. 

But  the  United  States,  I  am  proud  to 
say,  has  not  remained  in  the  shadow  of 
indifference  and  passivity  that  have 
characterized  the  responses  of  other  na- 
tions. Already,  the  House  of  Representa- 
tives has  passed  a  imanimous  resolution 
urging  the  President  to  support  and  im- 
plement a  trade  embargo  against  Ugan- 
da. Sixty  menders  of  Congress  have 
echoed  tlmt  pr(|posal  in  a  special  letter 
to  President  Carter. 

Now,  however*,  we  can  give  our  verbal 
resolve  some  teetti.  We  can  show  our  sup- 
port for  those  coifee  companies  that  have 
voluntarily  sttfcped  buying  Ugandan 
beans.  More  iinportantly,  we  can  end 
the  hypocrisy  tiiat  inevitably  attends  a 
situation  in  whKh  we  criticize  Idi  Amin 
while  providing! him  with  financial  and 
technical  suppoijt  with  which  to  continue 
his  savage  rule. 

We  are  all  well  aware  that  the  United 
States  can  wl«d  significant  influence 
over  the  Ugandfin  economy  through  its 
large  purchases  of  coffee  beans — that 
country's  only  Isignificant  export.  We 
also  know  that  Amin's  regime  of  fear  is 
heavily  dependent  on  coffee  revenues, 
since  fully  95  pef  cent  of  his  armed  forces 
are  mercenaries  who  are  loyal  only  so 
ys  them  in  hard  cur- 
;here  are  few  situations 
sanctions  would  prove 
the  case  of  Uganda. 

The  vital  question  facing  us  here  today 
is  whether  we  v^h  to  remain  the  No.  1 
source  of  financial  support  for  a  man 
who  can  only  maintain  power  through 
systematic  genoeide.  Quite  frankly,  I  do 
not  consider  this  a  terribly  controversial 
question.  I  beUefe  that  failure  to  act  on 
this  amendment  not  only  undermines  the 
consistency  of  American  ideals  and 
American  foreign  policy,  but  also  serves 
as  a  callous  rebuff  to  those  oppressed 
peoples  around  the  world  who  look  for  us 
to  provide  leadership  in  hiunan  rights. 

I  am  sympathetic  to  the  concerns  of 
those  who  would  argue  that  it  is  unwise 
to  use  trade  resti(lctions  for  political  pur- 
poses. Under  ordinary  circumstances,  I 
would  oppose  an^  measure  that  impaired 
free  trade  for  toolitlcal  purposes.  But 
circumstances  ill  Uganda  are  far  from 
ordinary,  and  I  think  we  would  be  ex- 
traordinarily defelict  in  our  duty  if  we 
did  not  recognlee  that  American  free 
enterprise  must  contain  a  moral  com- 
ponent in  such  ihstances. 

It  is  folly  tojcontinue  to  talk  about 
preserving  the  so-called  "two  track"  di- 
vision between  politics  and  economics 
when  the  subject  is  Uganda.  For  in  this 
case,  the  two  are  Inseparable.  At  this  very 
moment,  our  economic  actions  are  hav- 
ing profound  political  consequences.  We 
are  continuing  to  purchase  coffee  and  in- 
directly support  genocide. 

Dare  we  persist  in  our  role  as  chief 
conspirator  in  the  slaughter  of  thousands 
of  Ugandan  citisens?  Dare  we  let  our- 
selves be  associated  with  the  defilement 


its  citizens?  Let  Ui 


long  as  Amin 
rency.  In  short, ; 
where  economic 
as  effective  as 
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of  the  magnificent  leauty  of  Uganda  and 


not  repeat  the  past. 


Let  us  not  again  blemish  the  conscience 
of  our  Nation  as  wefdid  through  our  early 
support  of  Adolf  Hitler. 

Once  again  we  are  faced  with  a  moral 
choice.  We  should  not  be  implicated  by 
our  silence. 

Mr.  CHURCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESmiNQ  OFFICER  The  yeas 
and  nays  have  alrtedy  been  ordered. 

The  question  is  on  agreeing  to  UP 
amendment  No.  153l5  of  the  Senator  from 
Connecticut,  as  modified.  The  yeas  and 
nays  have  been  ordered  on  the  amend- 


ment and  the  clei 

The  second  assl 

called  the  roll. 

Mr.  ROBERT  C\ 
that     the     Senal 
(Mr.    Anderson)  , 
Texas  (Mr.  Bentse^ 
Delaware  (Mr.  Bioi 
Arkansas   (Mr.  Bi 
from   California    (1 
Senator  from  Missi 
the  Senator  from 


wiU  caU  the  roU. 
int  legislative  clerk 

BYRD.  I  announce 
from  Miimesota 
the  Senator  f  rcHn 
) ,  the  Senator  from 
) ,  the  Senator  from 
:pers),  the  Senator 
r.  Cranston),  the 
uri  (Mr.  Eagleton), 
lissippi  (Mr.  East- 
land) .  the  Senator^  from  Colorado  (Mr. 
Haskell)  ,  the  Senattor  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Minne- 
sota (Mrs.  HoMPHRgY) ,  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  the  Senator 
from  South  Dakota  (Mr.  McGovern), 
the  Senator  from  Kew  Hampshire  (Mr. 
McTntyre),  the  Senator  from  Missis- 
sippi (Mr.  STENNisp,  the  Senator  from 
Georgia  (Mr.  TaliJadge),  and  the  Sen- 
ator from  Arkansas  (Mr.  Hodges),  are 
necessarily  absent.  | 

I  further  announce  that,  if  present  and 
voting,  the  Senator  jfrom  Minnesota  (Mr. 
Anderson)  ,  and  tht  Senator  from  Min- 
nesota (Mrs.  HiTMt>HREY),  would  each 
vote  "yea."  J 

Mr.  STEVENS.  J  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee)),  the  Senator  from 
Arizona  (Mr.  GoldWater),  the  Senator 
from  Michigan  (Mi  Griffin)  ,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Vermont  (Mr.  Stafforo), 
the  Senator  from  t*exas  (Mr.  Tower). 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 

The  result  was  Announced — ^yeas  73, 
nays  1.  as  follows: 

IBollcaU  Votj  No.  261  Leg.] 


Abourezk 

Allen 

Baker 

Bartlett 

Bayb 

Bellmon 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chiles 
Church 
Clark 
Curtis 
Danforth 
DeConcinl 
Dole 


YEAIJ— 73 
Domen:  ci 
Durkin 
Ford 
Oam 
Olenn 
Oravel 
Hart 
Hatch 
Hatfield 

Mar)d< 
HatfleU . 

Paul 
Hayaka^a 
Heinz 
Helms 
Holling  I 
Huddlei  ton 
Inouye 


Jackson 

Javits 

Kennedy 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Nunn 

Pack  wood 
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Pearson 

Sarbanes 

Ston 

e 

PeU 

Sasser 

Thurmond 

Percy 

Schmitt 

Weicker 

Proxmlre 

Schwelker 

WUllnms 

Randolph 

Scott 

Young 

RiblcoB 

Sparkman 

Zorlnaky 

Blegle 

Stevens 

Both 

Stevenson 

NAYS— 1 
Culver 

NOT  VOnNO— 26 

Anderson 

Eastland 

Laxalt 

Bentsen 

Ooldwater 

McOovem 

Biden 

Ortflln 

Mclntyre 

Brooke 

Hansen 

Stafford 

Bumpers 

HaskeU 

Stennis 

case 

Hathaway 

Ta:madge 

Hodges 

Tower 

Cranston 

Humphrey 

WaUop 

Eagleton 

Johnston 

So  Mr.  Weicker's  amendment  (UP 
No.  5153) ,  as  modified,  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMXNDBfENT   NO.   3101 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment  No.  3101  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  for  himself,  Mr.  iNotms,  Mr. 
Magnuson,  Mr.  Young,  Mr.  Proxmire,  Mr. 
Brooble,  Mr.  Muskie,  and  Mr.  Beixmon,  pro- 
poses amendment  numbered  3101. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  9,  strike  out  the  quotation 
marks  and  period  at  the  end  of  the  line. 

On  page  3,  between  lines  9  and  10,  insert 
the  following: 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  of  the  Secretary 
to  enter  into  agreements  making  resources 
avaUable  under  this  section  shall  be  limited 
to  such  amounts  as  are  appropriated  in  ad- 
vance in  appropriation  Acts.  Effective  Octo- 
ber 1,  1978,  there  are  hereby  authorized  to 
be  appropriated  to  the  Secretary  of  the 
Treasury,  without  fiscal  year  limiUtion,  such 
sums  as  are  necessary  to  carry  out  subsection 
(a)  of  this  secticHi,  but  not  to  exceed  an 
amount  of  dollars  equivalent  to  1,450  mUllon 
Special  Drawing  Rights.". 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  the  follow- 
ing Senators  be  added  as  cosponsors  of 
my  amendment:  Senator  Helms,  of 
North  Carolina;  Senator  Chiles,  of  Flor- 
ida; Senator  McClure.  of  Idaho;  Sen- 
ator Weicker,  of  Connecticut;  Senator 
Harry  F.  Byrd.  Jr.,  of  Virginia;  Senator 
Abourezk.  of  South  Dakota;  Senator 
Stevens,  of  Alaska;  and  Senator 
Burdick.  of  North  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  in 
addition,  the  prime  sponsors  of  my 
amendment  include  Senator  Inouye.  the 
chairman  of  the  Foreign  Operations  Ap- 
propriations Subcommittee,  on  which  I 


serve;  Senator  Magnuson,  the  Chairman 
of  the  Appropriatioiis  Committee;  Sen- 
ator Toung.  the  ranking  member  of  the 
Appropriations  Committee;  Senator 
Pkoxmiee,  chairman  of  the  wnnUng 
Committee;  Senator  Bbookz,  the  rank- 
ing member  of  the  BanUng  Committee; 
Senator  Muskie,  the  chairman  of  the 
Budget  Committee;  and  Senator  Bkll- 
MON,  the  ranking  member  of  the  Budget 
Committee. 

I  think  the  reason  for  this  rather  im- 
portant and  prestigious  group  of  spon- 
sors is  because  this  amendment  cor- 
rects a  serious  deficiency  in  the  bill  as 
it  was  reported  by  the  ctmunittee.  Sim- 
ply, the  Schweicker  amendment  would 
require  that  any  funds  provided  for  U.S. 
participation  in  the  Witteveen  facility 
must  be  wholly  appropriated  in  advance. 

Before  discussing  the  merits  of  my 
amendment.  I  express  my  deep  apprecia- 
tion to  the  chairman  of  the  Foreign  Op- 
erations Appropriation  Subcommittee, 
and  the  chairmen  and  ranking  memliers 
of  the  Appropriations,  Banking  and 
Budget  Committees,  whose  names  I  have 
just  mentioned,  for  their  support  and  in- 
terest in  this  amendment. 

These  individuals  have  been  consistent 
in  trying  to  insure  that  the  Budget  Act 
continues  to  be  a  strong  fiscal  and  budg- 
etary tool  of  Congress.  In  addition.  I 
would  like  to  especially  commend  Sen- 
ator Muskie  and  the  Budget  Committee 
for  the  excellent  work  they  did  on  this 
matter  when  we  considered  the  first 
budget  resolution.  Because  of  their  diU- 
gence,  $1.8  billion  is  included  in  the  first 
budget  resolution  to  cover  the  full  ap- 
propriation needed  for  U.S.  participation 
in  the  facility. 

Mr.  President,  in  anticipation  of  argu- 
ments which  may  be  made  against  this 
amendment,  and  some  of  which  already 
have  been  made,  even  though  my  amend- 
ment had  not  been  called  up,  I  beUeve  it 
would  be  worthwhile  to  discuss  both 
those  Issues  and  the  baclcground  of  this 
legislation.  The  administration's  original 
version  of  this  legislation  did  not  pro- 
vide for  any  appropriation,  despite  the 
fact  that  imder  this  bill  the  United  States 
would  outlay  $1.8  billion  to  the  Whit- 
teveen  facUity.  Their  argument  was  that 
t)ecause  this  is  an  exchange  of  monetary 
assets,  appropriation  of  funds  were  not 
necessary.  The  Foreign  Relations  Com- 
mittee reported  the  administration's  bill. 
When  the  legislation  was  considered  by 
the  Banking  Committee,  Senator  Prox- 
mRE  offered  an  amendment  cosponsored 
by  Senator  Brooke  which  would  have 
brought  the  faciUty  under  the  appropria- 
tions and  budget  process.  Senator  Prox- 
mire withdrew  his  amendment  and  both 
he  and  Senator  Brooke  presently  support 
the  position  I  am  making  that  funds  for 
the  facility  must  be  wholly  appropriated. 

Mr.  President,  the  bill,  as  reported,  is 
subject  to  a  point  of  order  under  section 
401(a)  of  the  Budget  Act.  This  section 
was  enacted  to  stop  so-called  "backdoor 
spending"  legislation  which  previously 
circumvented  the  appropriation  process. 
S.  2152  involves  "contract  authority" 
within  the  meaning  of  the  Budget  Act, 
because  the  United  States  would  enter 
into  a  contractual  arrangement  to  par- 
ticipate in  the  facility.  TTiat  contract 


would  obligate  the  United  States  to  make 
outlays  to  meet  its  ccmmitment.  While 
the  House  legislation  ctmtalns  la^np^fte^ 
which  would  bring  the  facility  under  the 
appropriation  process,  it  is  at  best  vague, 
uid  does  not  require  that  funds  for  the 
faciUty  be  wholly  appropriated.  Hie 
Budget  Committee  has  correctly  deter- 
mined that  commitments  authorised  by 
this  legislation  fall  within  the  definition 
of  budget  authority  and,  therefore,  the 
entire  $1.8  billion  should  be  i4>propriated. 
Any  otlier  approach  than  that  taken  by 
my  amendment  only  f  uzses  the  Issue  and 
abrogates  the  process. 

Mr.  President,  as  I  mentioned  earlier, 
the  administration's  original  proposal 
was  to  treat  U.S.  participation  in  the 
facility  as  an  exchange  of  monetary 
assets  not  requiring  appropriations.  Tliey 
have  made  a  separate  proposal,  not  con- 
tained in  this  legislation,  which  would 
provide  $200  million  for  possible  ex- 
change valuation  losses  when  the  SDR- 
denominated  contribution  to  the  IMF  is 
repaid  in  dollars.  This  proposal,  which 
was  a  fiscal  year  1978  supplemental  re- 
quest, was  not  even  considered  by  the 
House  of  Representatives  in  passing  the 
second  supplemental  appropriation  bill 
for  fiscal  year  1978,  and  I  can  safely 
state  that  the  Senate  Appropriations 
Committee  will  take  similar  action.  That 
is  why  the  chairman  of  our  cotomittee  is 
a  sponsor,  as  w^  as  the  ranking 
Republican. 

Mr.  President,  there  are  several  de- 
fects in  the  exchange  of  assets  argu- 
ments advanced  by  the  administration. 
First,  the  asset  we  get  for  the  funds  con- 
tributed to  the  facility  is  restricted  and 
not  as  readily  usable  as  the  funds  put 
in.  Second,  Treasury  will  have  to  finance 
the  U.S.  contribution  either  by  borrow- 
ing in  the  Government  securities  market 
or  from  tax  revenues.  TTiird,  the  United 
States  does  not  acquire  a  completely 
Uquid  asset  in  return  for  its  contribution 
to  the  IMF.  Indeed,  tlie  special  drawing 
rights  it  acquires  can  only  be  redeemed 
in  dollars  with  the  approval  of  the  HCF. 
Only  upon  representation  by  our  Gov- 
ernment that  it  has  a  legitimate  balance 
of  payments  need,  and  only  with  the  ap- 
proval of  the  IMF  would  it  be  possible 
for  us  to  draw  from  the  ftmd. 

Tlie  point  here  is  that  legally  we  do 
not  have  a  claim  on  retrieving  our  funds 
without  specific  IMF  approval  imder 
specific  IMF  conditions. 

Fourth,  and  I  believe  the  most  impor- 
tant point,  is  that  if  the  exchange  of 
asset  argument  were  carried  to  its  log- 
ical conclusion,  Congress  would  lose 
complete  control  over  the  budget.  There 
are  several  areas  which  have  been  men- 
tioned where  an  exchange  of  assets 
concept  might  apply  under  the  reason- 
ing represented  in  this  bill.  Under  the 
reasoning  propounded  by  Tre«sury. 
banks  could  be  set  up  to  finance  urban 
or  energy  development  wherein  Treasury 
would  deposit  funds  in  that  bank  and  In 
return  receive  a  certificate  of  deposit. 
The  bank  would  then  have  the  use  of 
U.S.  funds  which  Treasury  could  treat 
as  assets  on  deposit  at  the  bank.  This 
would  mean  we  would  not  have  to  appro- 
priate that  money  either.  As  Senator 
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Proxmire  pointed  out  In  a  letter  to  me 
concerning  this  subject,  the  potential  of 
this  new  form  for  "backdoor  spending" 
Is  almost  unlimited.  Why,  under  Treas- 
ury's reasoning,  could  not  Government 
acquisition  of  strategic  petroleum 
reserves— they  have  a  very  high  mone- 
tary value.  We  could  easily  put  up  a  cer- 
tificate of  deposit  exchanged  imder 
some  conditions  in  the  future  when  they 
were  sold — or  tlmberlands  which  have  a 
value,  too,  or  recreational  lands  or 
almost  any  transaction  where  the  Gov- 
enunent  acquires  an  asset,  could  come 
iinder  this  exchange  of  assets  concept, 
thereby  avoiding  the  appropriation  and 
budget  process.  In  fact,  I  think  it  could 
be  forceably  argued  that  such  assets 
would  be  more  valuable  and  liquid  than 
the  assets  we  would  acquire  under  this 
legislation. 

The  bill,  without  my  amendment, 
would  make  a  mockery  out  of  the  budget 
process  and  the  appropriation  process. 
Mr.  President,  the  administration  has 
Indicated  their  strong  wish  for  passage 
ot  the  Witteveen  facility,  legislation. 
While  the  administration  continues  its 
desire  to  treat  this  legislation  off- 
budget — or  outside  budget,  they  have  In- 
dicated that  because  they  feel  it  Is  im- 
portant to  enact  this  bill  soon,  they  will 
not  fight  the  passage  of  my  amend- 
ment. I  earnestly  hope  that  the  mana- 
gers of  this  bill  will  see  this  amendment 
as  a  genuine  attempt  to  strengthen  and 
preserve  the  Budget  Act.  If  the  amend- 
ment is  passed  by  the  Senate,  I  feel  cer- 
tain that  the  President  can  anticipate  it 
In  a  relatively  short  period  of  time. 

Mr.  President,  again  I  would  like  to 
thank  the  cosponsors  for  their  help  on 
this  amendment  and  I  urge  my  col- 
leagues to  accept  it. 

I  see  the  chairman,  the  distinguished 
chairman,  of  our  committee,  has  risen, 
and  I  will  be  glad  to  yield  to  him  with- 
out losing  my  right  to  the  fioor. 

Mr.  MA0NU80N.  I  want  to  suggest, 
too,  that  there  is  another  reason  for  this 
amendment.  The  Office  of  Management 
and  Budget  has  fallen  into  the  habit, 
which  I  do  not  think  they  should  have 
but  they  do,  to  list  all  loans  as  expendi- 
tures. As  a  matter  of  fact,  if  you  took  aU 
loans  out  of  the  budget  and  listed  them 
as  assets,  which  they  are.  you  would 
come  pretty  close  to  balancing  the  budg- 
et. There  are  bUlions  of  doUars  worth  of 
loans  that  are  listed  as  expenditures.  It 
Is  true  they  have  to  go  out  and  borrow 
the  m(»iey  to  make  the  expenditure.  As 
long  as  the  Appropriations  Committee 
Is  taking  the  responsibility,  the  praise  or 
the  criticism,  whatever  it  may  be.  for  ex- 
penditures, I  thlnk,-^e  ought  to  take  a 
look  at  some  of  thd^ejaiings  that  would 
be  involved  in  this  particular  operation. 
That  Is  one  of  the  reasons  why  I  so 
strongly  support  the  amendment,  since 
If  something  happens  we  are  going  to  be 
the  ones  who  are  going  to  be  accused  of 
not  taking  a  look  at  swne  of  these  things 
as  long  as  they  are  listed  as  expenditures 
and  not  as  assets. 

Any  business  that  has  a  good  loan 
never  lists  It  as  a  debit.  They  list  it  as  an 
asset.  When  they  talk  about  balancing 
budgets  we  are  running  up  into  some- 
where around  $40  billion  worth  of  loans 


that  are  listed  as  expenditures  and  deb 
its  in  the  budget. 

If  you  took!  those  out,  you  might  say, 
"I  have  a  balanced  budget."  Of  course, 
one  of  the  prciblems  is  that  the  Treasury 
does  have  to  I  go  and  borrow  money  to 
make  the  loat.  When  they  do,  they  dip 
into  the  private  sector  supply  of  money 
available  and  that,  in  turn,  causes  inter- 
est rates  to  rise  and  inflation.  But  I 
think  it  ought  to  be  clear — and  I  assiune 
that  the  Contmittee  on  Foreign  Rela- 
tions has  loolled  upon  this  operation  as 
good  solid  loans.  There  have  not  been 
any  defaults.  | 
Mr.  CHURdH.  That  is  correct.  ' 
Mr.  MAGNttrSON.  I  do  not  know  why 
the  Office  of  iManagement  and  Budget 
continues  to  ptit  this  down  as  part  of  ex- 
penditures and  part  of  a  deficit  In  the 
budget.  There  is  not  that  big  a  deficit  If 
you  take  carei  of  that  particular  book- 
keeping item.  I 

That  is  whyll  support  the  amendment, 
other  than  th^  other  basic  purposes  the 
Senator  fron^  Pennsylvania  has  put 
forth.  J 

Mr.  JAVrral  Mr.  President,  I  wish  to 
comment  on  Senator  Maoitoson's  point. 
He  has  made  a  very  significant  point  for 
all  of  us.  Look  what  Is  happening  with 
this  imbalancfd  budget.  The  dollar  Is 
sliding  becausfe  we  have  a  $50  billion 
deficit  and  Aiding  disastrously.  The 
American  peopfle  are  going  to  feel  It  very 
hard  very  soon  because  we  have  to  buy  a 
lot  of  things '  to  keep  this  Industrial 
machine  worklhg,  and  the  imbalance  in 
terms  of  our  otports  and  Imports  weigh 
in  two  and  three  times  the  reason  they 
should  because  they  are  built  upon  an 
imbsilanced  budget. 

The  bookkeeping  Is  crazy,  and  for  this 
reason.  The  very  people  who  are  insisting 
upon  that  kind  of  bookkeeping.  Senator 
MAaNusoN,  say  -we  have  to  run  a  business 
government.  Dt  you  see  General  Motors 
or  General  Electric  or  United  States  Steel 
running  its  business  the  way  you  just 
said?  Sure,  tttey  go  out  and  borrow 
money,  but  th^y  carry  it  as  a  perfectly 
good  asset  when  they  have  a  loan  and 
it  is  not  what  you  owe.  it  Is  what  you  have 
against  what  ybu  owe.  The  fact  is  that 
even  the  national  debt  is  low  compared 
to  our  gross  nafional  product  In  terms  of 
previous  years,  j 

I  will  deal  w^th  the  amendment  later, 
but  I  just  felt  this  was  so  pertinent  to 
our  national  situation  that  it  is  really 
tragic  that  this  President,  who  wants  to 
reform  everything— and  I  think  the  Sen- 
ator has  a  goed  deal  of  Influence  on 
him— I  do  not  I  see  why  he  should  not 
reform  that,      i 

Mr.  MAGNU30N.  Mr.  President.  If  the 
Senator  will  y«ld.  If  any  business  kept 
books  the  way  ^*e  keep  books.  I  think  the 
SEC  would  put  ^hem  in  jail.  I  am  sure  of 
that.  But  we  tethnlcally  go  down  to  the 
till  theoretically  this  year  on  September 
30  at  midnight.  We  open  the  Federal  till 
and  we  look  in.  If  there  are  some  I  O  U's 
in  there,  perfectly  good  I  O  U's,  that  Is 
part  of  the  deficit.  If  there  is  a  little  cash 
in  there,  that  ^  the  surplus.  Then  we 
close  the  till  and  go  about  our  business 
for  another  yeair. 
No  one  could  do  business  that  way  any 
of  the  people  who  will  be 


beneficiaries  of 
who  are  crlticizl 

Mr.  JAVrrS. 

Mr.    MAONUI 
should  take  a  1< 

Mr.  so: 

gulshed  chalrmi 
Committee. 

I  ask  unanlmi 
dent,  that  a  stal 
from  North  Dal 


July  28,  1978 

lese  loans  are  the  ones 

g  us. 
Ixactly  right. 

»N.   That   is  why  we 
>k  at  it. 

I  thank  the  dlsUn- 

of  the  Appropriations 


consent,  Mr.  Presl- 
ement  by  the  Senator 

,3ta  (Mr.  Yotmo),  the 

ranking  Republlcjan  member  on  the  Ap- 
propriations Committee,  strongly  in  sup- 
port of  the  Sch^elker  amendment,  be 
printed  In  the  R«cord  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follow)  >: 

Statement  cf  Senator   Tottno 

I  would  like  to,;-elterate  my  strong  sup- 
port for  the  amendment  being  offered  by 
Senator  Schwelker  which  I  have  co-spon- 
sored. 

Since  the  pa&^age  of  the  Budget  Act  those 
of  lis  who  have  a  particular  responsibility 
regarding  that  Act  have  consistently  sought 
to  insure  that  legislation  containing  "back- 
door spending"  not  be  enacted.  In  some  cases 
this  has  been  a  paliUul  process,  but  we  must 
do  all  we  can  to  m«ke  sure  that  the  Budget 
Act  continues  to  be  a  viable  mechanism  for 
budget  control.        ] 

This  effort  will  h|ive  to  continue  and  this 
amendment  simply]  represents  another  at- 
tempt to  make  sur^  that  our  own  processes 
are  not  violated.  I  [would  like  to  commend 
the  Senator  from  Pennsylvania  and  the  rest 
of  the  co-sponsors  jof  this  amendment  for 
their  diUgence  in  this  matter,  and  I  hope 
the  Senate  will  cleirly  see  the  necessity  of 
passing  this  amendifient. 

Mr.  SCHWEIKJR.  I  also  ask  unani- 
mous consent  that  a  statement  by  the 
Senator  from  {Massachusetts  (Mr. 
Brooke)  ,  the  ranking  Republican  mem- 
ber on  the  Bankinc  Committee  and  also, 
I  might  sav,  a  member  of  my  subcom- 
mittee which  will  [be  appropriating  the 
money  for  this  amendment,  which  state- 
ment is  also  strorigly  in  support  of  the 
Schwelker  amendiient,  be  printed  In  the 
Record  at  this  po^t. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  foUowsj: 

Statement  orj  Senator  Brooke 

We  have  before  lis  S.  2152,  a  blU  which 
would  authorize  th4  United  States  to  par- 
ticipate in  the  IMF  Witteveen  Facility.  This 
facility  would  provlcte  the  IMF  with  approxi- 
mately $10.6  billion  4rorth  of  hard  currencies 
(our  share— about  $1.76  bUUon)  which 
would  be  used  to  fssist  countries  experi- 
encing severe  balance  of  payments  dlfflcultles 
and  would,  therefore,  help  to  strengthen 
the  international  monetary  system.  I  support 
U.S.  participation  in  this  faciUty. 

I  am  deeply  concerned,  though,  that  the 
bill,  as  reported,  constitutes  an  "end  run"  of 
the  budget  process  and  violates  Section  401 
(a)  of  the  Congressional  Budget  Act  of  1974 
by  authorizing  the  Treasury  to  make  con- 
tributions to  the  facility  without  requiring 
that  the  funds  be  pr  >vlded  In  advance  in  an 
appropriations  act. 
U.S.  participation    n  the  Witteveen  facll 
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ity  wUl  obligate  th« 


obtain  funds  to  be  ;ransferred  to  the  IMP 
either  by  going  to  thje  capiUl  markets  or  by 
utilizing  tax  revenue*.  This  type  of  commit- 


ment constitutes  a 


binding  contract  obli- 


gating the  U.S.  to  Make  budgetary  outlays 


Illace,  and  some 


And  Section  401(a)  ol 
cally   provides   that 


Treasury,  on  call,  to 


the  Budget  Act  speclfl- 
teglslatlon   authorizing 


such  contracts  to  mUce  outlays  b«  limited 


to  amounts  provided  in  advance  in  an  ap- 
propriations act. 

The  Treasury  has  attempted  to  Justify  this 
off-budget  treatment  of  U.S.  contributions 
to  the  faciUty  by  arguing  that  these  con- 
tributions represent  merely  an  "exchange  of 
monetary  assets".  This  argument  ia  based 
upon  the  premise  that  the  VS.  receives.  In 
exchange  for  each  dollar  contribution,  an 
equivalent  reserve  claim  on  the  IMF. 
denominated  in  Standard  Drawing  Rights 
(SDRs),  that  Is  highly  Uquld  and  tbiis 
similar  to  a  bank  dq>oelt.  We  are  asked  to 
believe  therefore,  that  such  a  transaction 
does  not  really  involve  an  "outlay"  of  funds, 
only  an  exchange  of  monetary  assets,  and 
should  not  be  included  In  the  budget. 

This  "exchange  of  assets"  argtiment. 
though.  Ignores  two  major  important  points. 
First,  the  Treasury  will  be  obligated  to 
finance  U.S.  contributions  to  the  IMP  either 
by  borrowing  in  the  capital  markets  or  draw- 
ing upon  tax  revenues.  As  a  consequence, 
these  contributions  would  have  the  equiv- 
alent impact  on  our  domestic  credit  markets 
and  economy  as  would  direct  expenditures 
for  any  current  program  and  thus  should, 
logically,  compete  with  all  other  Federal  out- 
lays reflected  in  the  budget. 

Second,  the  asset  acquired  by  the  Treasury 
In  exchange  for  contributions  to  the  facili- 
ty Is  not  as  liquid  as  the  Treasury  would 
have  us  believe.  It  can  only  be  redeemed 
with  prior  IMP  approval  and  if  the  VS.  can 
represent  to  the  IMF  a  legitimate  balance 
of  payments  need.  Although  the  Treasury 
argues  that  the  U.S.  would  be  given  the 
"overwhelming  benefit  of  the  doubt"  by  the 
IMP  in  these  situations,  it  Is  a  fact  that 
legally  we  cannot  act  without  the  prior 
approval  of  the  IMF.  Furthermore  whUe 
mcHtgage  loans  and  similar  financial  in- 
struments acquired  by  the  federal  govern- 
ment can  be  liquidated  without  requiring 
the  approval  of  another  organization  and 
are  thus  even  more  liquid  than  an  SDR- 
denomlnated  reserve  claim,  their  acquisition 
Is  treated  as  a  budgetary  outlay. 

My  distinguished  colleague  from  Pennsyl- 
vania. Senator  Schwelker  has  Introduced  an 
amendment  which  would  require  that  the 
wnount  to  be  committed  to  in  this  faculty 
be  approved  in  advance  in  an  appropriation 
act.  I  have  coeponsored  this  amendment 
«ong  with  Senators  Inouye.  Magnuson 
Young,  Proxmlre.  Muskle,  and  Belhnon  and 
I  strongly  urge  my  colleagues  to  support 
this  amendment. 

As  I  stated  previously,  I  suiHwrt  U.S.  par- 
ticipation m  the  Witteveen  Facility  The 
United  States  would  benefit  as  a  result  of 
the  stabilizing  and  strengthening  effect  that 
the  implemenUtlon  of  this  faculty  would 
have  on  the  International  monetary  sys- 
tem. I  am  convinced,  however,  that  the 
decision  to  participate  in  the  facility  must 
be  made  in  conjunction  with  the  budget  and 
appropriations  processes. 

Mr.  SCHWEIKER.  Mr.  President  I 
am  prepared  to  yield  the  floor  at  this 
point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  do  not 
agree  with  all  of  the  arguments  that 
have  been  made  by  the  distinguished 
senator  from  Pennsylvania  in  behalf  of 
his  amendment.  Earlier  I  stated  the  posi- 
tion of  the  Foreign  Relations  Committee. 
I  believe  the  distinguished  Senator  from 
Ilhnols  has  stated  the  position  of  the 
Banking  Committee.  The  Senator  from 
New  York  earlier  made  a  very  fine  state- 
ment laying  out  the  general  position  of 
the  managers  of  the  bill. 

However,  the  Chair  has  already  in- 
dicated that  It  would  support  a  point 
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of  order,  if  raised,  against  the  bill  as  it 
now  stands,  and  I  see  no  reason  why  we 
should  prolong  the  debate  and  possibly 
jeopardize  the  bUI  Itself  by  engaging  in 
an  argument  that  essentially  deals  with 
Internal  bookkeeping  here  In  the  Senate, 
an  argument  that  does  not  go  to  the 
merits  of  the  bill  at  all. 

I  must  also  say,  in  all  candor,  that 
Senator  Stevenson,  Senator  Javits,  Sen- 
ator Heinz,  and  I  have  been  standing  on 
top  of  a  hill  since  11  o'clock  this  morning, 
watching  an  army  of  Senators  gathering 
in  the  field  below,  imder  the  baimers  of 
Magnuson,  Scbweiker.  and  Moskh. 
That  army  is  obviously  growing  in  size 
with  every  passing  hour.  Under  these  cir- 
ciunstances  discretion  may  be  the  better 
part  of  valor.  So  we  have  decided  to  yield 
the  heights  and  join  the  imposing  host  in 
the  field  below  •  •  •  not  for  the  purpose 
of  establishing  precedents  that  might 
govern  in  the  future,  but  for  the  purpose 
of  facilitating  this  bill.  In  order  to  expe- 
dite the  business  of  the  Senate,  we  are 
prepared  to  accept  the  amendment. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Yes.  I  am  happy  to 
yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  as 
the  distinguished  Senator  from  Idaho 
indicated,  the  managers  have  said  their 
piece.  I  do  not  intend  to  repeat  mine.  I 
cannot  accept  the  reasoning  of  the  dis- 
tinguished Senator  from  Pennsylvania, 
but  I  am  prepared  to  accept  this  amend- 
ment with  respect  to  the  Witteveen  Fa- 
cility if  the  distinguished  Senator  from 
Pennsylvania  and  perhaps  others  can 
give  us  some  reason  to  believe  that,  hav- 
ing accepted  It,  the  Appropriations  Com- 
mittee, and  perhaps  the  distinguished 
chairman  of  that  committee  would  com- 
ment, will  act  in  the  near  future,  and 
favorably,  on  an  appropriation  of  the 
full  amount  for  U.S.  participation  in  the 
Witteveen  Facility. 

Mr.  JAVITS.  Bir.  President,  will  the 
Senator  yield? 
Mr.  STEVENSON.  I  yield. 
Mr.  JAVITS.  Senators  should  remem- 
ber that  this  Is  an  all  or  nothing  proposi- 
tion. I  think  that  ought  to  be  clear.  It  is 
not  a  matter  of  quantitative  judgment; 
either  we  do  it  or  we  do  not. 

Mr.  STEVENSON.  Yes;  I  think  the 
Senator  is  right  to  make  that  point.  If 
we  are  not  successful  in  assuring  our 
participation  in  the  amount  that  has 
been  negotiated  for  UJ3.  participation  in 
the  Witteveen  Facility,  it  falls;  it  is  dead. 
Mr.  JAVITS.  It  falls  apart.  And  it 
should  be  remembered  that  this  is  the 
"biggie"  we  get  out  of  the  International 
Monetary  Fund.  Saudi  Arabia  Is  in  this 
one  for  25  percent. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  am  sure  the  Senator  from  Penn- 
sylvania will  understand  we  do  have  to 
take  the  limit. 

Mr.  JAVITS.  Either  we  are  in  the  deal 
or  we  are  not. 

Mr.  MAGNUSON.  I  can  assure  you  we 
will  vote  expeditiously  on  this  matter, 
and  not  stall  it  in  any  way  because  of 
some  feeling  someone  might  have  about 
some  of  the  things  that  might  be  In- 
volved; because  we  are  still  the  money 


committee,  and  we  have  to  take  this  m- 
put  It  down.  I  think  we  can  do  it.  and 
do  it  very  quickly. 

Mr.  CHURCH.  I  thank  the  Senate  for 
that  assurance. 

Mr.  SCHWEIKER.  Mr.  President.  If  I 
may  respond  on  bdialf  of  our  subcom- 
mittee, I  want  to  give  the  same  assur- 
ance, because  Senator  Inottr  has  been 
very  much  interested  in  this.  As  chair- 
man of  the  subcommittee  under  Senator 
Macnttson,  he  has  already  given  that 
assurance. 

I  have  a  letter  from  Senator  Inoute 
to  Under  Secretary  of  the  Treasury,  the 
Hcmorable  Anthcmy  Solomon,  who  says 
he  will  do  everything  he  can  to  undertake 
the  matter  and  do  it  with  great  dispatch. 
So  we  have  his  assurance,  and  the  assur- 
ance of  my  subcommittee.  I  will  support 
the  full  amount,  and  I  believe  the  Repub- 
licans on  my  subcommittee.  Senator 
Brooke,  Senator  Hatfielo,  and  Senator 
Mathias,  also  feel  the  same  way.  So  we 
have  every  expectation  that  we  wIU  be 
forthcoming  with  the  full  amount. 

Mr.  JAVITS.  Mr.  President,  on  the 
assurances  given  by  those  Senators,  and 
I  have  expressed  my  views  heretofore  on 
the  point  made  by  Senator  McClure. 
I  find  the  amendment  acceptable,  and 
join  with  the  other  Senators  in  support- 
ing it. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  much  impressed  with  the 
statement  made  by  the  Soiator  fnxn 
Pennsylvania    (Mr.    Schweiker)    when 

he  presented  this  amendment 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  so  I  can  get  the  yeas 
and  nays? 
Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this 
amendment 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  .  Is  there  a  sufficient  second? 

Mr.  PROXMIRE.  If  I  cannot  get  them 
now,  I  am  going  to  get  them  if  I  have  to 
stay  here  all  day  and  all  day  Monday. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  join 
with  Senator  Proxxire  in  that  effort. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  was  much 
impressed  with  the  opening  statement 
made  by  the  Senator  from  Pennsylvania 
(Mr.  Schweiker)  when  he  presented  this 
amendment.  I  think  this  is  a  vitsily  Im- 
portant amendment. 

Hie  Senator  from  Pennsylvania  out- 
lined the  reasons  for  the  amendment. 
The  reasons,  in  my  judgment,  are  sound. 
The  Senator  from  Maine  (Mr.  Muskie) 
earlier  had  outlined  the  reasons  for  the 
amendment. 

It  is  vitually  Important  that  this  policy 
be  established. 

If  the  Senator  from  Wisconsin  had  not 
asked  for  the  yeas  and  nays,  my  purpose 
in  rising  now  was  to  ask  for  the  yeas  and 
nays. 

I  think  there  should  be  a  showdown  in 
the  Senate  on  this  matter.  This  thing  of 
the  S^»t^  continually  going  off  the 
budget-  and  avoiding  the  appropriations 
process  does  not  appeal  to  the  Senatw 
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from  Virginia,  and  I  am  happy  to  Join 
with  the  Senator  from  Pennsylvania 
(Mr.  ScHWincxR)  and  the  Senator  from 
Maine  (Mr.  Mvsxix)  in  supporting  the 
amendment. 

Mr.  JAVrrs.  Mr.  President,  I  rise  for 
Qnly  one  purpose,  and  that  Is  to  ask  the 
Senator  from  Maine  a  question. 

Is  it  not  a  fact  that  this  amendment  Is 
contained  in  the  budget  for  1979  at  $1.8 
billion? 

Mr.  MU8KIE.  Yes,  it  Is  in  the  congres- 
sional budget  for  1979,  and  we  were  able 
to  persuade  the  House  conferees  to  ac- 
cept the  Senate  provision. 

In  other  words,  there  has  never  been 
any  challenge  as  to  the  amount  needed: 
there  has  only  been  a  challenge  on  the 
off-budget/on-budget  issue,  and  that,  I 
take  it,  will  be  resolved  by  the  passage  of 
this  amendment  later  this  afternoon. 

Mr.  JAVITS.  I  just  wanted  to  be  sure 
on  the  matter  regarding  the  budget. 

Mr.  BdUSKIK.  I  had  wondered  how 
much  I  should  add  to  the  dialog. 

Mr.  JAVns.  I  thank  the  Senator. 

Mr.  McCTLURE.  Mr.  President,  being 
mindful  of  the  hour  and  the  mood  of  the 
Senate,  I  want  to  be  very  brief  but  I  do 
want  to  make  some  comments  on  what 
the  Senator  from  Idaho  said  about  the 
gathering  army,  the  trumpeter  having 
sounded  the  charge,  and  then  being 
ready  to  fall  back  and  regroup.  If  the 
Schwelker  amendment  is  adopted,  as  ap- 
pears likely,  there  would  be  no  reason 
for  me  to  raise  the  point  of  order,  and 
I  would  not  attempt  to  raise  the  point 
of  order  in  the  event  the  Schwelker 
amendment  is  agreed  to. 
•  Mr.  BEIiLMON.  Mr.  President,  I  Join 
my  friend  the  distinguished  chairman  of 
the  Budget  Committee,  Senator  Muskii, 
in  his  support  for  the  Schwelker  amend- 
ment. The  conference  report  on  the  first 
concurrent  resolution  made  specific 
reference  to  the  Witteveen  Facility  and 
Indicated  the  need  for  proper  account- 
ing. The  report  stated: 

The  conference  substitute  includes  91.8 
bUllon  In  Budget  Authority  above  the  House 
resolution  only  to  provide  for  the  possibility 
th»t  Implementation  of  the  Witteveen  Fa- 
cility of  the  International  Monetary  Fund 
will  be  delayed  until  fiscal  year  1979  and  that 
the  entire  amount  will  be  appropriated. 

Those  who  indicate  that  the  Witteveen 
Facility  should  be  fully  fimded  and  yet 
resist  an  appropriation  of  budget  au- 
thority compatible  with  full  funding  ask 
us  to  accept  an  internally  inconsistent 
thesis  and  in  so  doing  violate  the  provi- 
sions against  backdoor  spending  as  con- 
tained in  section  401  of  the  Budget  Act. 
They  believe  that  smaUer  is  better.  In  a 
budgetary  sense,  I,  too,  would  share  that 
view  on  most  occasions.  A  budget,  how- 
ever, should  teU  it  like  it  is.  The  Witt- 
eveen Facility  represents  a  $1.8  billion 
commitment  of  resources  by  the  Treas- 
ury and  should  be  appropriated  and 
budgeted  as  such. 

The  Foreign  Relations  Committee 
maintains  the  position  that  payments  to 
the  IMF  are  like  deposits  in  a  bank, 
where  Treasury  funds  are  kept  pursuant 
to  withdrawal.  Therefore,  they  contend 
that  these  payments  are  not  expendi- 
tures but  merely  an  "exchange  of  mone- 
tary assets." 


CONGRESSIONi  X  RECORD— SENATE 


In  short,  thef  would  lead  us  to  believe 
that  a  special  drawing  right  (SDR)  is 
like  a  certificate  of  deposit  (CD)  for 
Treasury  funds  ^t  the  Riggs  Bank.  Noth- 
ing could  be  fugther  from  the  truth.  The 
CD  is  liquid  while  the  SDR  can  be  re- 
deemed only  to  the  extent  that  the  IMP 
asserts  that  the  United  States  is  in  a 
severe  balance-of -payments  position  and 
some  other  coivitry  is  willing  to  accept 
the  SDR  for  its  own  currency. 

Aside  from  Uve  merits  of  the  Witteveen 
Facility  itself,  the  exchange  of  assets 
concept  poses  substantial  problems  as  a 
precedent  for  future  financing  activities. 
Under  the  reasoning  advanced  by  the 
Treasury,  it  would  be  possible  to  set  up 
a  bank  to  flnanjce  some  activity  such  as 
energy  developfient  or  urban  develop- 
ment, for  example.  The  Treasury  could 
then  deposit  in  the  bank  such  siuns  as  it 
deemed  appropriate  and  obtain  in  return 
a  certificate  of  deposit.  The  bank  would 
have  the  use  of  U.S.  funds,  which  the 
Treasury  would  treat  as  assets  on  deposit 
in  the  bank.  And  all  this  could  be  ac- 
complished without  Congressional  ap- 
proval. The  potential  for  this  technique 
as  a  new  form  ^f  back-door  spending  is 
almost  unlimlteO. 

In  addition  to  an  appropriation  of  $1.8 
billion  to  creatf  the  facility,  we  should 
provide  for  the  potential  losses  which  will 
arise  with  dollar  appreciation  over  the 
7-year  period.  llam  pleased  to  note  that 
the  sponsors  of  B.  2152  appear  willing  to 
provide  for  that  contingency. 

The  precedent  which  we  will  establish 
here  today  is  ati  Important  one.  I  trust 
that  the  Senate,  while  it  desires  a  smaller 
budget,  demands  a  truthful  one.* 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  frofli  Pennsylvania.  The  yeas 
and  nays  have  been  ordered  and  the 
cleiic  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU.  J 

Mr.  ROBER"!  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk).  the  Senator  from  Min- 
nesota (Mr.  Anderson)  ,  the  Senator  from 
Texas  (Mr.  Benvsen)  ,  the  Senator  from 
Delaware  (Mr.  ^iden),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Califomili  (Mr.  Cranston),  the 
Senator  from  ftlissoiul  (Mr.  Eagleton), 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Kentucky 
(Mr.  Ford)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  tha  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  Ken- 
tucky (Mr.  HupDLESTON) ,  the  Senator 
from  Minnesota  (Mrs.  Hujiphrey),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  South  Da- 
kota (Mr.  McQovERN) ,  the  Senator  from 
New  Hampshir*  (Mr.  McIntyre),  the 
Senator  from  Oeorgia  (Mr.  Nunn),  the 
Senator  from  Mississippi  (Mr.  Stznnis)  , 
and  the  Senator  from  Georgia  (Mr.  Tai- 
MAOGE)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senators  from  Minnesota 
(Mr.  Anderson  and  Mrs.  Humphrey) 
would  each  vot«  "yea." 

Mr.  STEVEN  3.  I  announce  that  the 
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Senator  from  Teinessee  (Mr.  Bakik), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Sent  tor  from  New  Jersey 
(Mr.  Case),  the  Senator  from  Rhode 
Island  (Mr.  CHAFii),  the  Senator  from 
Arizona  (Mr.  (jolswater),  the  Senator 
from  Michigan  (M^.  Griffin)  ,  the  Sena- 
(Mr.  Hansen),  the 
(Mr.  Hatch),  the 
ia  (Mr.  Laxalt)  .  the 
lont  (Bilr.  Stafford), 
the  Senator  from  [Texas  (Mr.  Tower)  , 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  f  luilier  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "yea." 

The  result  was  lannounced — ^yeas  67, 
nays  0,  as  follows; 
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So  Mr.  ScHWEiKkR's  amendment  (No. 
3101)  was  agreed  io. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  meve  to  lay  that  motion 
on  the  table.  I 

The  motion  to  iky  on  the  table  was 

Mr.  GLENN.  It^r.  President,  I  ask 
unanimous  consenti  that  a  member  of  my 
staff,  Pat  ChastkaJ  be  granted  privilege 
of  the  fi<x>r  durinig  consideration  and 
votes  on  this  bill.     Y 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mt.  President,  I  ask 
unanimous  consenjt  that  Mrs.  Owenn 
King  of  my  staff  tt  granted  privilege  of 
the  fioor  during  the  consideration  of  this 
matter.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or  lered. 

Mr.  D17RKIN.  M  .  President,  a  similar 
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request  for  Robert  Lawrence  of  my  staJDT. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Preai- 
dent,  if  the  distinguished  Senator  from 
Idaho,  the  manager  of  the  bill,  is  willing, 
I  would  like  to  address  several  questions 
to  him  in  connection  with  the  bill. 

May  I  ask  the  distingiiished  manager 
of  the  bill  what  countries  are  likely  to 
be  beneficiaries  of  this  legislation? 

Mr.  HEINZ.  If  I  might  respond  to  the 
Senator  from  Virginia,  any  country  that 
Is  a  member  in  good  standing  of  the  In- 
ternational Monetary  Fund,  and  which 
has  met  the  three  conditions  for  par- 
ticipation, may  seek  assistance  and  get 
assistance  from  the  International 
Monetary  Fund.  These  conditlMis  are 
that  the  country  must:  have  need  of  the 
kind  of  financing  provided  by  the  Inter- 
national Monetary  Fund;  have  lived  up 
to  its  commitments  as  indicated  in  the 
quota  increases;  and  have  agreed  to  the 
necessary  conditions  to  bring  its  econ- 
wny  into  appropriate  compliance  with 
any  conditions  set  by  the  International 
Monetary  Fund. 

But  In  order  to  receive  assistance  it 
must  be  a  participant  and  it  must  meet 
all  the  needs  criteria  and,  depending  on 
the  kind  and  quality  of  its  needs,  be  will- 
ing to  take  necessary  stabilization  steps. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Virgtaia  is  referring  specifically 
to  the  Witteveen  Facility. 

Could  the  Senator  from  Pennsylvania 
indicate  how  many  countries  might  be 
eligible  to  participate  in  this  Witteveen 
fund? 

Mr.  HEINZ.  Any  country  that  has 
the  need  for  the  kind  of  extended  financ- 
ing that  this  facility  is  designed  to  ac- 
commodate and  that  meets  the  general 
criteria  I  enunciated  a  moment  ago 
would  be  eligible,  and  that  includes  the 
United  States. 

Some  people  say  If  the  dollar  keeps 
dropping  and  oiu:  energy  imports  keep 
increasing  and  we  do  not  do  a  better  Job 
of  exporting,  we  may  want  to  be  one  of 
the  first  customers  of  this  facility. 

I  do  not  necessarily  agree,  and  I  cer- 
tainly hope  it  does  not  come  to  that, 
but  there  is  nothing  to  prevent  the 
United  States  from  being  one  of  the  fa- 
cility's customers.  Indeed,  from  time  to 
time  the  United  States  has  gone  to  the 
International  Monetary  Fund  and  has 
received  assistance. 

I  yield  to  my  colleague. 

Mr.  CHURCH.  I  simply  wanted  to 
make  that  point. 

The  United  States  has  been  both  a 
creditor  and  a  debtor  to  the  Interna- 
tional Monetary  Fimd  over  the  past  30 
years.  The  United  States  has  drawn 
currency  from  the  International  Mone- 
tary Fund  on  23  occasions,  most  recently 
in  1972.  The  drawings  have  totaled  $3.5 
billion. 

Incidentally.  I  wonder  if  it  might  be 
helpful  at  this  point  to  have  printed  in 
the  Record  a  list  of  those  countries  that 
are  members  of  the  International  Mone- 
tary Fund.  There  are  134  member  coun- 
tries. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  I 
think  that  will  be  very  desirable. 
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Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  list  be 
printed  \n  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Memb^ 

Afghanistan,  Algeria,  Argentina,  Australia, 
Austria,  Bahamas,  Bahrain,  Bangladesh, 
Barbados,  Belgium,  Benin,  BoUvla.  Botswana, 
BrazU,  Burma,  Burundi,  Cambodia,  Came- 
roon, Canada. 

Central  African  Empire,  Chad,  Chile,  China. 
Colombia,  Comoroe,  People's  Republic  of  the 
Congo,  Costa  Rica,  Cyprus.  Denmark,  Do- 
minican Rep.,  Ecuador,  Egypt,  El  Salavador, 
Equatorial  Ouinea. 

Ethiopia,  Fiji,  Finland,  France,  Oabon, 
Oambia,  The,  Germany,  Fed.  Bep.  of,  Qhana. 
Oreece,  Grenada,  Guatemala,  Guinea, 
Guinea-Bissau,  Guyana,  Haiti,  Honduras, 
Iceland,  India. 

Indonesia,  Iran,  Iraq.  Ireland,  Israel,  Italy, 
Ivory  Coast,  Jamaica,  Japan,  Jordan,  Kenya. 
Korea,  Kuwait,  Lao  People's  Dem.  Bep.,  licba- 
non,  Lesotho,  Liberia,  Libya. 

Luxembourg,  Madagascar,  Malawi.  Malay- 
sU.  Maldives.  Mall,  Malta,  Mauritania. 
Mauritius.  Mexico,  Morocco,  Nepal,  Nether- 
lands, New  ZefUand,  Nicaragua,  Niger,  Ni- 
geria, Norway. 

Oman.  Pakistan,  Panama.  Papua  New 
Guinea,  Paraguay,  Peru.  Philippines.  Portu- 
gal, Qatar.  Romania,  Rwanda,  Sao  Tome  and 
Principe,  Saudi  Arabia. 

Senegal,  SeycheUes.  Sierra  Leone.  Singa- 
pore, Somalia,  South  Africa,  Spain,  Sri  Lanka, 
Sudan,  Surlname.  Swaziland,  Sweden,  Syrian 
Arab  Rep.,  Tanzania,  Thailand,  Togo,  THnl- 
dad  and  Tobago,  Tunisia,  Turkey. 

Uganda,  United  Arab  Emirates,  United 
Kingdom,  United  States,  Upper  Volta,  Uru- 
guay. Venezuela,  Viet  Nam,  Western  Samoa, 
Yemen  Arab  Rep..  Yemen,  People's  Dem.  Rep. 
of,  Yugoslavia,  Zaire.  Zambia. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  is  speaking  of  the 
Witteveen  fund.  The  Witteveen  fund, 
how  long  has  it  been  in  existence? 

Mr.  HEINZ.  The  Witteveen  Facility  is 
technically  not  in  existence. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
what  I  thought.  So  these  figures  being 
put  in  the  Record  do  not  an?ly  to  the 
Witteveen  Facility? 

Mr.  HEINZ.  Well,  let  me  say  to  the 
Senator  from  Virginia  that  only  mem- 
bers of  the  International  Monetary 
Fund 

Mr.  HARRY  F.  BYRD,  JR.  Of  which 
there  are  134. 

Mr.  HEINZ  (continuing) .  May  be  eligi- 
ble for  assistance  under  the  Witteveen 
Facility.  But  while  the  Wittevem  Facility 
is  being  financed  by  a  smaller  group  of 
countries  than  all  the  130-plus  members 
of  the  International  Mcmetary  Fund — it 
being  a  separate  faciUty  from  the  quota 
increases  that  from  time  to  time  are  es- 
tablished— ^It  will  not  take  effect  imtil  the 
United  States  ratifies  its  participation, 
as  we  are  doing  here  and  as  we  will  do, 
presumably,  through  the  appropriations 
process  as  a  final  step. 

The  Senator's  participation  in  that 
was  very  important. 

Mr.  HARRY  F.  BYRD,  JR.  The  Witt- 
eveen Facmty  is  a  new  iHt>gram? 

Mr.  HEINZ.  Yes.  I  would  say  it  is  a 
new  program.  But  it  is  also  a  different 
program,  unUke  the  quota  increases.  This 
is  unUke  the  quota  increases,  which  are 
essentially  permanent  in  terms  of  our 


support  for  the  fund.  TUs  is  a  tem- 
porary facility.  Each  nation  that  has 
contributed  to  this  facility  begins  to  get 
repayments,  as  I  understand  it,  within 
5  years  or  as  socm  as  5  years. 

Mr.  CHURCH.  It  is  my  understand- 
ing that  within  ZVi  years  after  the  first 
drawings,  the  repayments  be^. 

Mr.  HEINZ.  The  Senator  Is  correct. 
The  flnt  drawings  might  not  take  pliw^ 
for  up  to  a  year  and  a  half.  So  from  3M 
to  5  years  out,  we  could  start  rectilTing 
back  the  money,  or  our  commitment  of 
support  could  be  reduced. 

Mr.  HARRY  F.  BYRD,  JR.  I  thanfc  the 
Senator. 

The  statement  which  was  put  in  the 
Record  by  the  Senator  from  Idaho  does 
not  rti&r  to  the  Witteveen  Facility,  be- 
cause that  is  not  yet  In  operation.  So  the 
^^tteveen  Facility  api^es  to  those  coun- 
tries that  are  memliers  in  the  Interna- 
tional Mcmetary  Fund — that  is  the  list 
that  the  Senator  from  Idaho  put  in  the 
Record. 

Mr.  CHURCH.  Yes.  The  same  coun- 
tries would  be  eligible  to  participate  in 
the  Witteveen  Facility. 

Mr.  HARRY  F.  BYRD.  JR.  So.  as  I 
understand  it.  134  countries  would  be 
eligible  to  participate  in  this  program. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  The  Junior 
Senator  from  Pennsylvania  mentioned 
that  at  the  end  of  3^^  years,  repayment 
would  be  made  to  the  various  countries 
that  have  contributed  to  the  Witteveen 
fund.  Is  that  correct? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stood the  senior  Senator  from  Pennsyl- 
vania to  state,  when  he  presented  his 
amendment,  that  the  only  way  those 
funds  could  be  returned  to  the  United 
States  was  with  the  approval  of  the  In- 
ternational Monetary  Fund. 

Mr.  HEINZ.  Let  me  explain  two  things 
to  the  Senator  from  Virginia. 

First  of  all.  the  United  States  is  mak- 
ing a  commitment  to  support  the  Witte- 
veen Facility,  which  does  not  necessarily 
entail  the  transfer  of  currency  to  the 
facility.  We  make  a  promise  to  support 
it,  in  effect.  Whether  or  not  we  actually 
are  requested  by  the  IMP  to  send  cur- 
rency— dollars — ^to  the  facility,  might  or 
might  not  take  place.  In  either  case, 
whether  it  is  simply  our  promise  to  sup- 
port or  the  fact  of  our  support,  at  the 
beginning,  perhaps  as  soon  as  3^  years 
from  now,  either  the  money  or  the  prom- 
ise that  we  have  made  would  be  reduced. 
in  effect. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  is  not  clear  as  to 
whether  the  position  enunciated  by  the 
senior  Senator  from  Pennsylvania  pre- 
vails or  whether  the  position  enunciated 
by  the  Junior  Senator  from  Pennsylvania 
prevails. 

Mr.  HEINZ.  Let  me  yield  to  Senator 
Church,  to  clarify  this. 

Mr.  CHURCH.  I  think  the  confusion 
arises  from  the  fact  that  the  senior  Sen- 
ator from  Pennsylvania  had  in  mind  the 
ordinary  workings  of  the  IMF. 

It  is  true  that  in  the  case  of  permanent 
contributions,  they  can  be  drawn  back, 
so  to  speak,  by  the  United  States  mly 
with  the  consent  of  the  Fund.  However. 
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the  Witteveen  Facility  is  set  up  on  a  dif- 
ferent basis,  and  the  statement  of  the 
senior  Senator  from  Pennsylvania  is  not 
accurate.  It  is  not  correct. 

The  Witteveen  Facility  is  meant  to  be 
a  temporary  facility,  and  in  due  course 
the  money  contributed  to  it  will  be  re- 
turned to  those  countries  contributing. 
This  is  guaranteed  by  contractual  agree- 
ment and  is  not  left  to  the  discretion  of 
the  IMF. 

Mr.  HARRY  F.  BYRD.  JR.  How  does 
the  legislation  read  where  it  makes  a 
mandatory  return? 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  HEINZ.  My  understanding  is  that, 
in  the  contract  that  is  the  Witteveen  Fa- 
cility agreement,  to  which  the  United 
States  will  be  a  signatory  in  good  stand- 
ing, when  and  if  we  pass  this  measure, 
and  when  and  if  the  Appropriations 
Committees  enact  appropriate  legisla- 
tion, the  President  concurring,  there  are 
words  to  the  effect  that  repayment  of 
drawings  under  the  supplementary  facil- 
ity—that is  to  say.  the  Witteveen  Facu- 
lty— will  be  made  in  equal  semiannual 
Installments,  beginning  not  later  than 
3  V2  years  and  completed  not  later  than  7 
years  from  the  date  of  drawing. 

Mr.  HARRY  F.  BYRD,  JR.  Just  one 
additional  question,  and  then  I  will  yield 
to  the  Senator  from  North  Carolina;  and 
then,  if  we  may.  I  would  like  to  get  back 
to  this  point. 

The  Witteveen  Facility  would  provide 
loans  to  various  countries.  Is  that  cor- 
rect? 

Mr.  HEINZ.  A  loan  is  one  way  of  char- 
acterizing the  kind  of  support  that  it 
provides. 

Mr.  HARRY  F.  BYRD,  JR.  Either 
loans  or  grants. 

Mr.  HEINZ.  But  it  is  not  necessarily 
what  the  Senator  from  Virginia  and  I 
would  consider  a  loan. 

For  example,  a  country  that  wants  to 
stabilize  its  balance  of  payments  situa- 
tion might  obtain  from  the  IMF,  under 
the  WitteveCTi  Facility,  a  commitment  to 
which  it  would  make  a  reciprocal  re- 
sTjonse,  instead  of  commitment,  whereby 
the  IMF— let  us  say  hypothetically— for 
a  period  of  3  years  would  agree  to  be  the 
purchaser  of  that  coim try's  currency,  so 
that  that  country  would  not  be  forced  to 
sell  on  the  open  currency  market  an 
amoimt  of  currency  that  would  create 
confusion  in  the  market  for  that  cur- 
rency, and  which  would,  for  all  intents 
and  purposes,  create  monetary  chaos  for 
that  country's  currency. 

So.  as  I  say.  it  is  not  necessarily  a 
loan.  Money  is  not  necessarily  given  for 
a  promise  to  pay.  The  country,  for  ex- 
ample, may  simply  give  some  of  its 
money  to  the  IMF;  and  the  IMF,  in  re- 
turn, will  provide  an  alternative  or  hard 
currency. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Pennsylvania. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  North  Carolina  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


AM  ENsimrr  kg.  9437 

(PurpoM:  To  lutborlze  tbe  striking  of  gold 

medallions) 

Mr.  HELM  3. 1  thank  the  Senator  from 
Virginia. 

Mr.  President,  I  have  an  amendment 
at  the  desk  numbered  2437.  which  I  call 
up.  I 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislaitive  clerk  read  as  follows: 

The  Senatot  from  Nortb  Carolina  (Mr. 
HxLMS)  proposes  an  amendment  ntmit>ered 
2437.  I 

Mr.  HELMS.  Mr.  President,  I  a3k  un- 
animous conEent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2J  between  lines  17  and  18, 
Insert — 


"TITLE     I- 

ME^ 


>N     WOODS     AGREE- 

ACT  AMENDMENTS" 


On  page  2,  line  18,  strilce  out  "That  the" 
and  Insert  In  lieu  thereof  "Sxc.  101.  Tbe". 

On  page  3,  U^e  10,  strike  out  "Sxc.  2."  and 
Insert  in  lieu  thereof  "Skc.  102.". 

At  the  end  of  the  bill,  add  tbe  following: 
"TTIliE  p— OOLD  MEDALUONS 

"Skc.  201.  T^tls  title  may  be  cited  as  the 
'Gold  Medalliob  Act  of  1978*. 

"Sec.  202.  (a)  (1)  Upon  a  determination  by 
the  Secretary  jof  the  Treasury  (hereinafter 
referred  to  as  the  'Secretary')  that  it  Is  in 
the  national  iifterest  to  sell  gold,  the  Secre- 
tary shall  offel  aU  or  part  of  such  gold  for 
sale  to  the  pi^iUc  in  accordance  with  this 
title  in  the  toha  of  gold  medalUons,  of  two 
sizes,  one  of  wplch  shall  contain  one  ounce 
of  .999  fine  gokl  but  shall  be  manufactured 
from  .900  fine  gold,  and  one  such  medallion 
shall  contain  one-half  ounce  of  .999  fine 
gold  but  shalli  be  manufactured  from  .900 
fine  gold. 

"(2)  The  on^  ounce  medallion  shall  have 
on  Its  face  tlie  likeness  of  tbe  Statue  of 
Freedom  atop  Ifbe  dome  of  the  Capitol  Build- 
ing, surrounded  by  laurel  leaves.  The  word 
'freedom'  shall;  be  Inscribed  above  tbe  like- 
ness, and  the  words  'one  ounce  fine  gold' 
shall  be  Inscritied  In  the  remaining  area  in- 
side the  edge  of  the  medallion.  Tbe  obverse 
of  the  one  ounce  medallion  shall  ^ave  a  rep- 
resentation of  the  Great  Seal  of  the  United 


States,   and  b<) 
'United  States 
of  the  year  the 


inscribed  with  the  worda 
>f  America'  and  the  numerals 
medallion  Is  produced  inside 


the  edge  of  ttafc  medallion. 

"(3)  The  one-half  ounce  medallion  shall 
have  on  its  fac  i,  an  appropriate  design  sym- 
bolizing the  rl|hts  of  mdlvlduals,  the  words 
'Human  Blghl  3'  and  the  words  'one-half 
ounce  fine  gol  1'.  The  obverse  shall  have  a 


representation 
United  States 
words   'United 


of  the  Great  Seal  of  the 
and  be  Inscribed  with  the 
States  of  America'  and  the 
numerals  of  th^  year  in  which  the  medallion 
is  produced. 

"(b)  If  the  Secretary  determines  that  less 
than  one  and  a  le-half  million  ounces  of  gold 
Is  to  be  Eold  In  any  fiscal  year  after  the  date 
of  enactment  a '  this  title,  all  such  gold  shall 
be  sold  In  the  form  of  the  medallions  de- 
scribed In  subs  ictlon  (a) . 

"(c)  If  the  S  icretary  determines  that  more 
than  one  and  ope-half  million  ounces  of  gold 
In  any  such  year,  that  part 
of  the  excess  rfold  which  is  not  struck  into 
medallions  sha  1  be  sold  in  such  a  manner 
as  the  Secretary  deems  appropriate. 

;f)  The  medallions  shall  be 
produced  in  tte  first  year  of  production  in 
the  ratio  of  t^  o  one-half  ounce  medallions 
for  each  one  otince  medallion  to  be  struck. 
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In  subsequent  years,  tbe  ratio  shall  be  ad- 
justed to  meet  aaticipated  demand. 

"(b)  Notwithstanding  any  other  provi- 
sions of  this  title  the  number  of  medalUons 
to  be  produced  and  sold  In  succeeding  years 
in  which  sales  of  gold  are  held,  shall  be 
adjusted  to  meet  fmtlclpated  demand. 

"Sec.  204.  (a)  I  Upon  the  determination 
referred  to  in  section  2,  the  Secretary  shaU 
announce  such  determination,  together  with 
the  total  qiiantity^  medallions  to  be  sold,  and 
the  date  or  dates  ton  which  the  sale  or  sales 
wlU  be  held.  For  the  purpose  of  carrying  out 
any  such  sale,  tha  Secretary  shall  enter  into 
such  arrangements  with  the  Administrator 
of  General  Services  as  may  be  appropriate. 

"(b)  Such  arrangements  for  the  sale  of 
medallions  shall  be  made  so  as  to  encourage 
broad  public  participation. 

"(c)  Such  rule*  and  regulations  as  may 
be  appropriate  lik  carrymg  out  functions 
under  this  section  are  hereby  authorized. 

"Sec.  206.  ThejBecretary  shall  direct  the 
Bureau  of  the  Mint  to  reserve  out  of  the  gold 
to  be  struck  Into  the  medallions  under  this 
title  a  quantity  dstermined,  on  the  basis  of 
orders  or  surveys,  by  such  Bureau  to  be  suf- 
ficient to  meet  the  need  for  premium  quality 
medallions  at  a  lair,  market  related  price. 

"Sec.  208.  Notwithstanding  any  other  pro- 
visions of  this  title,  the  authority  contained 
herein  shall  explrfe  five  years  after  the  date 
of  enactment  of  tnis  title.". 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  conaent  that  the  name  of 
the  distinguished  Senator  from  Idaho 
(Mr.  McClure)  be  added  as  a  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  offer  this 
amendment  todakr  because,  first,  the  Gold 
Medallion  Act,  which  I  introduced  some 
time  ago,  proposes  a  minor  change  in  our 
laws  that  has  been  researched  carefully ; 
and,  second,  because  it  would  meet  the 
desires  of  from  1  million  to  2  million 
Americans— citi^ns  who  want  to  make 
modest  investments  in  gold  but  who  now, 
in  order  to  purchase  even  a  piece  of  gold, 
must  buy  Mexicin  or  Austrian  or  South 
African  gold  piecjes. 

Mr.  President,  Ithis  amendment  simply 
provides  that  wjien  the  Treasury  sells 
gold — whenever,  in  the  wisdom  of  the 
Secretarv  of  the  Treasury,  some  of  the 
U.S.  gold  stocks  should  be  sold — a  por- 
tion of  that  gold  equal  to  last  year's  con- 
sumption of  gold  bullion  coins  be  made 
into  1 -ounce  and  one-half -ounce  medal- 
lions. That  is  all.] 

This  is  all  the  amendment  proposes. 
It  does  not  revoke  the  Treasury  Depart- 
ment's authority.  It  does  not  require  gold 
sales.  It  certainly  does  not  "remonetize" 
gold,  as  the  Treasury  seems  to  fear. 

The  gold  medallions  contemplated  un- 
der this  amendment  would  not  have  a 
specific  monetary  value.  Thev  would  not 
be  stamped  withl  any  dollar  value.  They 
would,  however,  I  compete  in  the  same 
market  with  god  pieces  of  other  na- 
tions presently  totalling  about  $400  mil- 
lion in  sales  each  year  in  this  country. 

Mr.  President,  that  is  money  that  is 
going  abroad,  qurting  our  balance  of 
payments.  If  th^  U.S.  gold  medallion  is 
produced,  I  would  expect  that  the  influx 
of  foreign  gold  jcoins  would  drop  dra- 
matically. 

Instead  of  helping  our  international 
situation,  the  Tn  asury  Department  sug- 


July  28,  1978 


CONGRESSIONAL  RECORD— SENATE 


23261 


gests  that  this  amendment  would  hurt 
our  international  situation,  and  this  I 
deny.  Franldy,  the  logic  of  the  Treasury 
Department  is  baffling. 

I  received  a  communication  from  the 
Department  just  the  other  day  contain- 
ing a  number  of  arguments  that  merit 
only  brief  rebuttal.  One  of  the  most  glar- 
ing inconsistencies  in  the  Treasury  De- 
partment's response  to  a  letter  written  by 
me  to  them  is  the  contention  that  some- 
how gold  pieces  will  undermine  the  cred- 
ibility of  the  President's  efforts  against 
inflation.  This  morning's  news  carried 
the  word  that  the  President's  chief  in- 
flation fighter,  Robert  Strauss  thinks  in- 
flation this  year  will  be  about  9  percent. 
That  is  30  percent  higher  than  the  Presi- 
dent's own  prediction  of  6  months  ago. 

Mr.  Strauss'  comments  suggest  more 
a  lack  of  credibiUty  of  the  President's 
anti-inflation  program  than  an  argu- 
ment against  the  production  of  gold 
medalUons — I  might  emphasize  again: 
nonmonetary  gold  medallions. 

What  is  both  curious  and  disturbing, 
Mr.  President,  is  that  the  Treasury  De- 
partment tells  us  that  gold  is  not  money. 
They  tell  us  that  it  has  been  "demone- 
tized." They  then  turn  around  and  say 
that  the  production  of  a  nonmonetary 
gold  piece  would  upset  inflation  pro- 
grams, and  perhaps  hurt  the  dollar  in 
international  markets. 

Let  us  look  at  that  curious  argument 
for  a  moment.  Sales  of  about  $300  mil- 
lion of  gold  pieces  virill  net  the  Govern- 
ment $300  million,  and  will  represent  a 
figure  equal  to  about  4  percent  of  the 
growth  of  the  money  supply.  The  sale  of 
gold  medalUons  over  a  year  would  be 
equal  to  the  amount  the  Federal  debt  in- 
creases in  just  2  days. 

I  ask,  how  in  the  nsmie  of  rationaUty 
can  a  gold  medaUion  undermine  ex- 
change rates  when  the  administration  is 
increasing  the  Federal  debt  at  the  rate 
of  $60  billion  a  year,  and  the  money  sup- 
ply is  increasing  at  a  rate  far  in  excess  of 
the  economy's  ability  to  absorb  it  with- 
out inflation. 

If  ever  the  Treasury  Department  set 
up  a  strawman  to  be  a  threat  to  the  dol- 
lar, this  is  it.  Its  opposition  to  the  pro- 
posal in  connection  with  the  gold  medal- 
Uon  is  a  strawman.  no  more,  no  less. 

I  ask,  Mr.  President,  how  much  wlU  it 
hurt  the  doUar  if  we  produce  a  gold 
medaUion?  Let  us  look  north  for  our 
lesson.  The  Canadian  dollar  is  about  as 
bad  off  as  a  currency  can  be.  Yet,  the 
Canadian  Government  is  going  ahead 
with  a  program  to  produce  a  gold  bul- 
Uon  coin.  If  production  of  a  gold  buUion 
piece  hurt  a  nation's  currency,  would 
Canada,  with  a  faltering  doUar,  be  un- 
dermining her  currency  by  issuing  gold 
pieces? 

Let  me  stress  that  Canada  is  not  going 
at  this  in  a  smaU  way.  Mv  ofHce  has  been 
in  touch  with  officials  in  Ottawa  who 
predict  that  the  Canadians  wiU  soon  be 
productag  $600  mUUon  of  these  pieces 
per  year.  The  chief  problem  Canadians 
perceive  is  keeping  people  suppUed  with 
these  pieces,  and  they  report  enthusiasm 
from  American  banks  who  are  anxious 
to  distribute  the  Canadian  pieces. 

Mr.  President.  I  fear  the  Treasury  De- 
partment   is    digging    out    arguments 


against  a  gold  buUion  medaUion  that 
they  used  when  the  Senate  considered 
making  gold  ownership  legal. 

I  rememljer  the  predictions  of  gloom 
and  doom  when  that  proposition  was  flrst 
offered  here  in  the  Senate.  Those  pre- 
dictions did  not  come  true  when  gold  was 
legaUzed. 

The  Treasury  used  the  same  argu- 
ments before  gold  clause  contracts  were 
made  legal.  We  heard  predictions  of 
doom  and  gloom.  These  predictions  blew 
away  after  President  Carter  signed  the 
gold  clause  contract  freedom  into  law. 
Nothing  adverse  happened. 

Now  we  see  and  hear  the  same  shop- 
worn arguments  being  dredged  up  from 
the  depths  of  the  Treasury  Department, 
and  I  predict  that  if  and  when  Congress 
enacts  tliis  proposal,  the  Treasury  De- 
partment will  conveniently  forget  about 
SDme  of  the  arguments  that  it  has  made 
in  opposition  to  the  production  of  gold 
medalUons. 

Mr.  President.  I  ask  the  distinguished 
senior  Senator  from  Wisconsin,  my 
friend,  who  is  the  distinguished  chair- 
man of  the  Banking  Committee,  if  he  will 
comment  on  this  proposal. 

Mr.  PROXMIRE.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator  from 
North  CaroUna  for  bringing  up  this 
measure.  It  obviously  is  a  very  innovative 
and  interesting  approach. 

The  Senator  from  North  Carolina  has 
had  a  far  more  far-reaching  effect  on  our 
monetary  policy  than  most  people  real- 
ize, particularly  with  respect  to  gold. 

He  points  out  in  liis  statement  that  this 
gold  medaUion  bill  is  unique  in  many 
respects.  He  says  that  this  medalUon  wiU 
have  no  specific  monetary  value,  as  I 
understand  it. 

Mr.  HELMS.  That  is  correct. 

Mr.  PROXMIRE.  And  yet  it  would  be, 
of  course,  of  a  specific  size  and  therefore 
its  value  could  be  easUy  determined  from 
the  world  price  of  gold. 

Mr.  HELMS.  That  is  correct. 

Mr.  PROXMIRE.  So  it  would  be  easy 
to  calculate,  if  it  is  one  oimce  or  one- 
sixteenth  of  an  ounce,  or  whatever,  by 
taking  whatever  the  world  price  of  gold 
per  oimce  is. 

Then  he  indicates  that  in  his  judgment 
the  infiux  of  foreign  gold  coins  would 
drop  and,  of  course,  if  that  developed 
that  would  have  a  favorable  effect  on  our 
balance  of  payments,  and  I  think  he  ic 
right  about  that. 

Then,  he  also  argues  that  the  Treas- 
ury opposes  this  but  for  reasons  which 
he  thinks  are  not  very  sound. 

They  argue.  No.  1,  it  could  have  an 
inflationary  effect.  They  argue.  No.  2,  as 
he  points  out,  that  it  would  have  an  in- 
crease in  the  money  supply  which  might 
be  significant.  He  says  that  would  be  verj 
smaU.  I  think  he  said  4  percent  increase 
in  the  money  supply. 

Of  course,  it  is  in  an  exotic  form  and 
because  it  does  not  carry  a  specific  price 
it  is  hard  to  know  the  extent  to  which  it 
would  circulate,  how  it  would  affect  the 
money  supply,  and  how  it  would  compete 
with  currency,  cash,  and  bank  deposits. 

For  aU  these  reasons,  it  seems  to  me 
we  do  need  to  have  more  information.  We 
certainly  should,  in  mv  view,  have  a  hear- 
ing in  which  we  have  the  Treasury  De- 


partment, the  Federal  Reserve  Board. 
the  economic  experts,  the  Canadian  ex- 
perts who  have  had  the  experience  they 
had  in  Canada,  the  coUectors  who  have 
an  interest  in  this  and  might  have  a  very 
useful  viewpoint  they  could  give  us.  I 
think  if  we  could  make  a  record  on  that 
kind  of  a  basis  we  might  be  in  a  far  better 
position  to  determine  how  to  act  on  the 
Helms  proposal. 

As  I  say.  it  is  a  very  interesting  pro- 
posal and  it  might  have  a  very  desirable 
effect. 

I  think  aae  of  the  points  the  Senator 
has  made  privately  to  me — he  did  not 
stress  it  in  the  Chamber  today — was  that 
the  American  people  are  among  the  few 
people  in  the  world  who  are  not  able  to 
buy  and  seU  gold  freely.  It  is  a  freedom 
that  other  people  enjoy,  and  in  view  of 
the  fact  that  gold  throughout  history  or 
throughout  most  of  history  has  been  the 
principal  monetary  unit,  it  is  a  freedom 
that  we  should  not  treat  lightly. 

So  I  think  the  Senator  is  taking  a 
step  which  might  be  very  constructive 
and  useful.  I  would  like,  as  chairman  of 
the  committee,  to  have  an  opportunity 
for  the  committee  to  explore  this  and  to 
determine  whether  or  not  we  might  be 
able  to  support  the  biU  because  I  think 
maybe  we  might  very  weU  be  able  to  do 
something. 

Mr.  HELMS.  Mr.  President,  I  am  very 
encouraged  by  the  distinguished  Sena- 
tor's comments,  and  I  appreciate  them  as 
I  aporeciate  the  fine  woiic  he  does  in  aU 
matters. 

With  the  Senator's  comments  and  his 
suggestion  about  hearings,  I  am  inclined 
to  withdraw  the  amendment,  but  I  would 
want  to  ask  the  Senator  this:  Does  he 
think  it  might  be  possible  to  have  these 
hearings  at  a  fair^  early  date? 

Mr.  PROXMIRE.  Yes.  I  wiU  be  happy 
to  schedule  hearings  as  soon  as  I  can. 

I  might  teU  the  distinguished  Senator 
from  North  Carolina  that  I  discussed 
this  matter  with  the  leader  today  and 
he  indicated  there  will  be.  in  his  judg- 
ment, a  limitation  within  the  next  few 
weeks  of  committees  being  able  to  report 
legislation  to  the  floor  for  passage  this 
year. 

I  would  be  very  happy  to  schedule  this 
as  soon  as  possible,  but  I  do  not  think  I 
could  make  a  commitment  that  the  com- 
mittee would  report  it  for  acticHi  this 
year,  at  least  for  final  action  this  year  by 
the  House  and  Senate.  But  I  can  assure 
the  Senator  we  wiU  have  hearings  this 
year. 

Mr.  HELMS.  I  am  sure  the  Senator 
wUl  do  the  very  best  he  can  in  that  con- 
nection, and  if  it  turns  out  we  can  have 
it  I  certainly  would  be  grateful.  If  not. 
we  can  proceed  next  year,  whether  I  am 
in  the  Senate  or  not.  That  is  up  to  the 
Lord  and  the  pe<H>le  of  North  Carolina 
on  November  7.  But  I  do  appreciate  the 
Senator's  interest,  and  I  am  particularly 
grateful  for  his  willingness  to  c<Hiduct 
hearings. 

I  yield  to  the  Senator  from  California 
(Mr.  Hayakawa)  . 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  Uke  to  say  just  a  word  or  two  in 
support  of  the  Gold  MedalUon  Act  intro- 
duced by  Senator  Helms.  I  think  the  fear 
that  gold  wiU  be  mmetized  as  a  result 
of  the  issuance  of  these  gold  medalUons 
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Is  totally  without  foundation.  If  these 
medallions  are  Issued  without  a  denomi- 
nation of  value  placed  upon  them  they 
do  become  very  similar  to  the  Kruger- 
rand  issued  by  South  America,  which 
has  been  sold  in  enormous  numbers  in 
the  United  States  simply  because  many 
Americans,  as  well  as  people  in  other 
parts  of  the  world,  would  lilce  to  have 
this  kind  of  stored  value  which  gold 
represents. 

I  do  believe  the  American  people  are 
entitled  to  have  access  to  this  historic 
value,  people  of  modest  means  no  less 
than  people  who  have  $70,000  to  put  in  a 
400-ounce  brick. 

So  in  the  interest  of  peer  justice  for 
the  people  who  do  want  to  make  this  kind 
of  Investment,  I  do  believe  the  American 
Government  should  issue  such  gold  me- 
dalllons  as  Senator  Helms  has  suggested. 

I  thank  the  Chair. 

I  yield  back  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  withdraw 
the  amendment. 

The  PRESmiNO  OFFICER  (Mr. 
Mblchsr).  The  amendment  Is  with- 
drawn. 

The  Senator  from  Virginia  (Mr.  Harry 
P.  Btro,  Jr.)  . 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  would  like  to  resume  comment- 
ing on  one  or  two  matters  in  the  bill. 

As  I  understand  it,  134  countries  are 
eligible  to  participate  in  this  fimd.  I 
know  the  managers  have  studied  the 
matter  carefully.  Obviously,  it  is  not  ex- 
pected that  134  countries  will  need  or 
will  seek  to  avail  themselves  of  this  new 
facility.  If  and  when  Congress  approves 
it. 

I  am  wondering  If  the  manager  of 
the  bill  would  indicate  which  countries 
are  most  likely  to  be  the  beneficiaries  of 
this  facility. 

Mr.  CHURCH.  I  would  have  to  specu- 
late in  answering  that  question.  The 
facility  is  designed  especially  to  ac- 
commodate the  balance  of  payments 
difficulties  that  have  been  greatly  ac- 
centuated by  the  high  price  of  oil. 

There  are  a  number  of  countries  that 
are  overextended. 

Mr.  HARRY  P.  BYRD,  JR.  Which  ones 
are  those? 

Mr.  CHURCH.  I  am  about  to  mention 
them.  Tlie  following  coimtries  would 
seem  to  be  In  a  position  where  they 
might  wish  to  apply  for  the  assistance 
available  once  the  Wltteveen  Facility 
has  been  set  up:  Peru  is  one  such  coun- 
try; Jamaica  is  another;  Spain  and 
Portugal  are  possibilities;  Turkey  a 
probability,  I  should  think:  Egypt  a 
Ukely  prospect;  Zaire  another  possi- 
bility. There  may  be  others,  but  these 
would  seem  to  me  to  be  governments  that 
might  well  apply  for  the  help  that  would 
be  made  available  through  the  Wltte- 
veen Facility. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

We  already  have  in  existence,  and  the 
United  States  has  already  made  very 
substantial  contributions — heavy  con- 
tributions— to  the  International  Bimk 
for  Reconstruction  and  Development, 
known  as  the  World  Bank,  to  the  In- 
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temational  fiance  Corporation,  In- 
ternational bevelopment  Association, 
the  Inter-Am^^ican  Development  Bank, 
the  Asian  Development  Bank,  and  the 
African  Development  Fund. 

My  questiali  is,  considering  the  in- 
ternational financial  institutions  that 
we  have  alrtady  established.  Are  not 
these  institutions  capable  of  taking  care 
of  whatever  fltiancial  problem  may  arise? 

Mr.  CHURCH.  I  will  answer  the  ques- 
tion briefly  and  then  I  will  turn  to  the 
distinguished  Senator  from  Illinois  and 
the  distinguished  Senator  from  Pennsyl- 
vania. 1 

The  other  international  financial  In- 
stitutions to  which  the  Senator  from 
Virginia  referred  engage  in  maldng 
project  loans  available  to  foreign  gov- 
ernments. The  International  Monetary 
Fund— the  nlP— was  set  up  for  a  differ- 
ent purpose;  ^amelv,  to  stabilize  coun- 
tries experiencing  serious  problems  with 
their  currencies.  This  usually  occurs 
when  a  countxy's  balance  of  payments  is 
in  a  serious  doQcit  position. 

If  the  IMF  Were  not  there  to  tide  over 
these  countries  that  find  themselves 
close  to  insoltency,  we  could  have  a  se- 
ries of  defaults  that  could  lead,  like 
falling  domin^s,  to  a  general  collapse. 

In  the  past  the  IMF  has  helped  im- 
mensely to  avert  such  a  crisis  in  the  in- 
ternational monetary  system,  and  the 
Witteveen  Facility  will  give  it  an  extra 
capability  to  deal  with  the  disequilib- 
rium which  has  been  caused  by  the  exor- 
bitant increases  in  the  price  of  oil  that 
have  been  imposed  by  the  OPEC  cartel. 

That  disequilibrium  may  well.  In  time, 
adjust  itself  i|ito  better  balance,  and  we 
hope  so.  But  twe  do  need  the  additional 
time  that  the  Witteveen  Facility  will 
provide.  Withiut  that  facility  it  is  alto- 
gether possible  that  countries  in  great 
financial  distfess  could  default  on  their 
international  obligations,  and  this  could 
have  a  devastating  impact  upon  the  fi- 
nancial stability  of  the  entire  world. 

So  my  ansifer  to  the  Senator's  ques- 
tion is  that  the  IMF  plays  a  role  In  these 
matters  quite  different  from  that  played 
by  the  multilateral  banks,  the  interna- 
tional financial  Institutions  which  loan 
monev  for  the) purpose  of  financing  proj- 
ects abroad.    I 

Mr.  HARRX  F.  BYRD,  JR.  I  thank  the 
Senator  from  Idaho.  I  want  to  read  three 
paragraphs  ftiom  a  Wall  Street  Journal 
editoral  of  September  26,  1977,  which 
was  written  ^  hen  the  House  of  Repre- 
sentatives was  considering  this  proposal. 
The  editorial  reads: 

The  plain  fa;t  Is,  the  IMP  Is  among  the 
chief  sources  ol  the  planet's  economic  prob- 
lems, and  It  shokvs  no  signs  of  reforming.  The 
main  topic  of  inlschlef  this  week  no  doubt 
will  be  the  carei  and  feeding  of  the  Witteveen 
facility,  namedl  after  Its  creator,  Johannes 
Witteveen,  the 'IMP  chairman.  What  is  the 
Witteveen  facllftv?  First  we  will  tell  you  the 
problem  the  Wj-P  seeks  to  correct.  Over  the 
last  25  years,  a  lot  of  poor  countries  around 
the  world  cama  to  the  IMP  and  asked  what 
they  had  to  dd  to  get  ahead.  The  IMP  ad- 
vised them  to  borrow  lots  of  money  in  the 
world's  capltaljmarkets — the  big  New  York 
and  London  b^nks.  mainly — and  use  the 
money  to  build  "infrastructure."  Dutifully, 
the  little  countries  did  so,  but  this  has  not 
proved  the  key  I  o  development. 
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Then,  after  a  (ew  more  paragraphs  It 
says: 

American  taxpayers,  In  other  words,  will 
be  asked  to  cough  up  a  few  bUlion  for  the 
IMF  loan  to  the  poor  countries  so  they  can 
pay  off  the  banks.   | 

I  will  be  glad  if  the  managers  of  the 
bill  care  to  comment  one  way  or  the 
other  on  that.  That  is  not  the  statement 
of  the  Senator  from  Virginia,  I  might 
say ;  It  is  the  statement  of  the  editors  of 
the  Wall  Street  Journal. , 

Mr.  HEINZ.  Mr.  President,  If  I  may 
respond  to  the  Senator  from  Virginia, 
I  have  listened  carefully  to  what  he  has 
to  say. 

!k  unanimous  consent 
ier  to  be  quite  an  accu- 
the  way  the  IMF  op- 
July  23  Washington 
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point.  The  artlile  is  entitled  "These 
Days,  When  thd  IMF  Talks,  Countries 
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four-member  field  team 
from  the  International 
Monetary  Fund  tolthe  Zamblan  capital,  Lu- 
saka, for  discreet  iegotlations.  The  subject: 
the  Zamblan  govertunent's  request  for  a  $306 
million  emergency  loan  to  save  the  coun- 
try's credit  by  unflerwriting  its  heavy  bal- 
ance-of -payments  peflclt. 

After  21  days  of  Aellcate  discussions,  Zam- 
bia had  Its  moner.  But  In  return.  Prime 
Minister  Kenneth  |  Kaunda  had  to  promise 
to  devalue  his  country's  currency  and  slash 
government  spending.  The  devaluation 
meant  higher  prices  for  imports,  and  the 
spending  cuts  metjnt  reductions  in  Income. 
The  two  actions  loHrered  the  Zamblan  stand- 
ard of  living,  but  I  the  government  had  no 
choice.  It  was  either  accept  the  IMF's  con- 
ditions or  go  banliupt. 

What  occurred  lii't  unusual,  but  it  serves 
to  illustrate  a  pol^t.  The  fund,  a  30-natlon 
job  Is  to  police  the 
rid  monetary  sjrstem,  is 
)ower  and  Influence  over 
i — often,  in  the  case  of 
the  point  of  setting  the 
kestlc  economic  policies, 
ibia  case,  the  fund  has 
forced  stringent  E|usterity  measures  in  21 
deficit-plagued  nations  over  the  past  several 
years.  In  1974  and  ^977,  it  Issued  new  lines  of 
credit  to  Italy  and!  the  United  Kingdom.  In 
June,  it  approved ;  a  loan  to  Jamaica.  And 
now  IMF  officials  are  in  the  midst  of  nego- 
tiating with  war-torn  Zaire.  What's  more, 
international  experts  suy  the  fund's  clout 
is  KTowing  almost Idaily. 

The  question  is,  iow  Is  the  IMF's  bureauc- 
racy, housed  In  a.  bulky,  atrium-topped 
buUding  on  19th  Street,  exercising  Its  new 
power?  Some  crltici  say  the  fund  Is  too  arbi- 
trary and  inflexibly — overly  tough  on  devel- 
oping countries,  ai^d  Insensitive  to  the  "hu- 
man" consequence  of  the  belt-tightening 
it  prescribes  for  pibblem-rldden  nations. 

Indeed,  f und-mt  ndated  government  aus- 
terity programs  r«cently  led  to  rioting  In 
Peru  and  Egypt,  irith  residents  protesting 
their  leaders'  decslons  to  raise  domestic 
prices.  And  diplomits  from  some  developing 
nations  regularly  jrouse  that  IMF  officials 
demand  more  of  sn  laUer  countries  than  large 
ones.  "If  the  big  ountrles  resist,"  says  one, 
"the  fund  dlsappea  rs." 
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The  Increased  clout  Is  a  relatively  recent 
phenomenon.  Only  a  few  years  ago,  the  IMF's 
attempts  to  give  countries  economic  advice 
were  treated  as  Uttle  more  than  a  gentle- 
man's game.  Fund  field  representatives  held 
annual  "consultations"  with  all  member 
governments.  But  their  urgings  were  taken 
with  B  grain  of  salt— particularly  If  the  sit- 
ting government  disagreed. 

But  now,  with  the  past  few  years'  dramatic 
changes  in  the  world  economic  situation,  the 
fund  has  become  a  power  to  be  reckoned 
with.  "These  days,"  says  one  international 
economist,  "when  the  IMF  talks,  more  and 
more  countries  are  listening."  And  so  are 
private  banks  and  other  international  lend- 
ing institutions. 

The  big  multinational  banks.  In  fact,  are 
among  the  big  winners  in  the  fund's  hard- 
line approach.  Although  the  money  lent  by 
the  IMP  ostensibly  is  for  government-to- 
govemment  balance  of  payments  transac- 
tions, once  it's  in  a  country's  hands  it  can 
bo  used  to  pay  off  loans  to  private  banks  If 
need  be.  And  the  IMF's  policy  prescriptions 
serve  to  guarantee  the  banks  that  the  coiui- 
try  will  be  a  better  credit  risk. 

The  IMF's  heightened  new  Influence  stems 
basically  from  two  developments: 

The  sharp  rise  in  oil  prices  the  Arab  na- 
tions engineered  In  1973  has  thrown  more 
countries  into  deficit — ^and  dependence  on 
IMF  loans  to  save  them  from  bankruptcy. 
Since  private  banks  rely  heavUy  on  IMF 
Judgments — and  backup — In  their  own  lend- 
ing to  countries,  the  fund's  pronounce- 
ments on  policy  have  extra  weight.  If  a  na- 
tion wants  the  IMF's  seal  of  approval,  it  has 
to  toe  the  line. 

The  recent  overhaul  of  the  international 
monetary  system  has  given  the  fund  formal 
new  authority  to  exercise  "surveillance" 
over  problem  countries  that  have  severe  pay- 
ments imbalances.  While  no  one  yet  knows 
precisely  how  much  power  that  entails,  the 
charter  revisions  have  given  the  IMF's  rec- 
ommedatlons  increased  status. 

The  fund's  say-so  over  domestic  economic 
polices  of  Individual  countries  stems  pri- 
marily from  Its  power  over  its  own  purse 
strings— specifically,  the  conditions  it  sets 
for  making  loans  to  countries  that  are  in 
difficulty  over  exceptionally  large  balance  of 
payments  deficits.  (A  country  gets  into  defi- 
cit when  its  Imports  and  investments  abroad 
outstrip  its  exports  and  intake  of  capital.) 

The  IMP'S  role  in  the  world  economic  sys- 
tem epsentially  is  that  of  a  policeman  for  the 
"haves"  •  •  •  other  lent  money  to  financially 
troubled  countries,  and,  indirectly,  the  large 
multinational  banks.  (The  World  Bank,  the 
fund's  sister  organization,  deals  with  helping 
the  "have-nots"  by  offering  grants  or  low- 
Interest  loans  for  economic  development 
projects  In  poor  countries.) 

If  a  rich  or  poor  nation  gets  Into  balance 
of  payments  difficulty,  the  fund  steps  In— 
often  as  lender  of  la<it  resort — with  an  o'^er 
to  nelp  ball  out  that  government  by  provld- 
Ine;  a  sizable  line  of  credit.  But  the  credit  is 
hlni?ed  In  the  condition  that  the  country 
adopt  stringent  fiscal  and  monetarv  policies 
designed  to  eliminate  its  payments  deficit. 
The  more  a  country  wants  to  borrow,  the 
stiffer  the  terms  the  tmp  sets.  Often,  by  the 
time  a  country  seeks  fund  helo.  it's  too  late 
for  anythlne  but  severe  belt-tlehtenlng. 

Fund  officials  argue  that  the  trade-off  Is 
fair  enough  r  Were  It  not  for  the  IMF's  under- 
writing, the  individual  nations  would  go 
bankrupt,  and  would  have  to  impose  much 
harsher  austerity  programs  than  those  the 
fund  Insists  on.  like  a  benevolent  banker. 
the  fund  alms  for  gradually  restorlne  eco- 
nomic health  to  the  deficit  country — not  pay 
up  on  the  spot. 

Under  the  basic  IMP  loan  system,  nations 
may  borrow  up  to  100  percent  of  their 
"quota."  or  membership  fee  In  the  fund, 
divided  Into  four  seoarate  "tranches"  or 
lending  categories,  each  with  a  progressively 


tougher  set  of  strings  attached.  There  also 
are  special  longer-term  lending  pools  from 
which  members  may  borrow  additional 
amounts. 

It's  the  power  to  set  conditions  for  tir>«ving 
loans  that  gives  the  fund  most  of  its  clout. 
The  organization's  charter  Is  worded  vaguely 
enough  that  officials  are  free  to  establish 
whatever  terms  they  think  are  needed.  Talks 
between  the  government  and  fund  represent- 
atives often  last  for  weeks.  At  the  end.  every- 
thing must  be  approved  by  the  IMF  executive 
board. 

The  results  often  are  striking.  In  Zambia's 
case,  for  example,  the  government  won  a 
credit  of  $305  mlllton,  but  bad  to  devalue  Its 
currency  by  10  percent  and  sharply  slash 
spending.  Great  Britain  won  authority  to 
borrow  up  to  $4  bUUon,  but  had  to  raise  In- 
terest rates  and  pare  spending.  Jamaica  re- 
ceived $244  million — after  devaluing  and 
promised  to  slow  wage  increases. 

Moreover,  the  IMF  continues  to  Influence 
national  policies  even  after  a  loan  Is  granted, 
because  the  aid  usually  is  only  for  a  year  or 
so  and  requires  a  "performance  evaluation" 
for  renewal.  So,  Jamaica  this  year  had  to  re- 
negotiate a  new  domestic  economic  program 
after  its  1977  efforts  failed  to  meet  the  funds 
criteria.  And  IMP  officials  prodded  Sri  l^nka 
Into  Its  most  sweeping  economic  reforms  ever. 

IMP  authorities  insist  the  fund  doesn't 
"dictate"  domestic  policies  to  individual 
countries.  In  the  first  place,  the  terms  It  sets 
almost  always  are  worded  In  the  euphemisms 
of  International  economics,  unlikely  to  offend 
any  government.  "We  never  ask  a  country  to 
devalue  Its  currency."  an  Insider  says.  "We 
Just  agree  on  limits  for  net  foreign  assets  of 
Its  central  bank." 

Secondly,  fund  negotiators  almost  always 
suggest  several  options  for  governments  on 
each  malor  Issue.  In  the  Zamblan  case,  for  ex- 
ample, IMP  representatives  suggested  five  or 
six  approaches  for  achieving  each  economic 
goal,  and  then  Zamblan  officials  chose  amons 
them,  based  on  domestic  political  considera- 
tions. 

There's  often  been  criticism  that  the  IMF's 
Judgmente  are  made  by  staff,  not  poUtlcal 
offictals,  meaning  that  a  nation's  policies  in 
effect,  are  determined  by  sometimes  youth- 
ful economists  who  never  have  been  elected 
to  office.  Tn  essence,  that  criticism  is  accu- 
rate. But  often  the  tmp  staff  members  are 
experienced.  And  in  all  ca<%s.  their  work  Is 
reviewed  by  top  fimd  officials  and  the  execu- 
tive board. 

In  the  case  of  the  Zamblan  negotiations, 
all  four  fund  field  team  members  were  econ- 
omists: a  40-year-old  Italian,  who  has 
spent  his  career  with  the  IMF  and  rther  In- 
ternational economic  Institutions:  a  33-year- 
old  Japanese  econMnl^t:  a  30-year-old  Finn, 
and  a  29-year-old  London  School  of  Econom- 
ics graduate  who  had  been  at  the  fund 
seven  years. 

Their  proposals,  the  result  of  weeks  of 
work,  were  apnroved  by  Zamblan  policymak- 
ers and  top  IMF  officials.  The  decisions  at 
the  Zamblan  end  were  m<)de  by  the  prime 
mlnl-ter  and  finance  minister. 

William  B.  Dale,  a  former  U.S.  Treasury 
official  who  is  the  fund's  deputy  managing- 
director.  Insists  that  "the  fund  can't  dictate 
a  nation's  domestic  economic  policy."  Even 
if  a  country  "agreed  to  whatever  we  sug- 
gested." he  says,  "it's  they,  not  we.  who 
administer  the  policy.  They've  got  to  become 
satisfied  the  policies  are  correct  before  they 
adopt  them." 

And  Paul  A.  Volcker,  former  U.S.  under- 
secretary of  the  treasury  for  monetarv  af- 
fairs »nd  now  president  of  the  New  York 
Federal  Reserve  BanV,  says  the  fund's  ana- 
lysts usually  are  right  on  target.  "You  can 
pick  your  Individual  InsUnces  where  in 
hindsight  there's  been  some  problem," 
Volcker  says,  "but  by  and  l«rge  the  fund 
people  do  their  jobs  pretty  well." 

StlU  In  the  end,  even  fund  insiders  agree. 


tlie  bottom  line  u  whether  the  defldt- 
plagued  country  wants  the  niF's  money  and 
Imprimatur.  "The  bonxnring  countries  ac- 
cept the  terms  because  they  need  the  IMF's 
Good  Housekeeping  seal  of  approval."  says 
a  U.S.  otDcial  tamUlar  with  the  ncgotlauon 
process.  "They  know  they  cant  funcOon 
without  It." 

Adds  one  high  developing-country  pcdicy- 
maker  Involved  recently  in  negotiating  an 
IMF  loan  for  his  coiintry:  "It's  Just  astonish- 
ing bow  much  authority  the  IMP  miMi/wi 
chief  has.  You're  really  dealing  with  a  high- 
class  bunch  of  people  here,  and  on  balanoe 
I'd  have  to  say  they  were  fair.  But  the  staff 
has  one  hell  of  a  lot  of  clout." 

Fund  officials  deny  the  agency  is  more 
stringent  with  developing  countries  Uian 
with  industrial  nations — citing  as  examples 
recent  demands  on  the  United  Kingdom  and 
Italy.  "It's  fairly  obvious  we're  not  going 
to  push  big  or  smau  countries  if  they  dont 
want  to."  one  fund  source  concedes.  "The 
dlfficiUty  is,  the  smaller  coimtries  are  m 
financial  trouble  more  often." 

Nevertheless,  as  bolder  of  the  purse  strings. 
the  fund  can  get  tough  when  It  wants  to.  In 
ongoing  negotiations  with  Zaire,  a  belea- 
guered Mobuto  government  already  has 
agreed  to  give  the  IMF  extensive  influence 
over  the  covmtry's  economic  policies  as  part 
of  a  $1  bilUon  plan  to  bolster  its  shaky 
regime.  There  even  will  be  an  IMP  "techni- 
cal adviser"  in  the  Zairian  central  bank. 

And  Robert  Solomon,  a  former  Federal 
Reserve  Board  International  monetary  advis- 
er who  now  is  at  the  Brookings  Institution, 
suggests  there  may  be  some  truth  to  the 
charges  that  larger  countries — and  thcae 
with  balances  of  payment  surpluses,  which 
theoretically  are  supposed  to  be  as  iMtd  as 
deficits — emerge  less  scathed. 

"The  fund  may  Indeed  have  been  too  tough 
on  some  countries."  Solomon  says.  "We  seem 
to  have  fashioned  a  monetary  system  with 
the  same  old  prejudices — that  a  deficit  is 
bad  but  a  surplus  is  good."  He  also  is  crit- 
ical of  the  way  IMF  policy  prescriptions  are 
fcrmulated:  "You  sometimes  get  the  feeling 
that  some  pretty  Junior  staff  people  are  In 
effect  mandating  policy." 

In  any  case,  there  seems  to  be  agreement 
that  the  organization's  demands  are  rarely 
really  unfounded.  As  a  U.S.  official  puts  it. 
"The  problem  Isn't  the  fund — the  problem  Is 
the  countries  are  In  a  bind  and  need  to  take 
drastic  steps  to  get  out.  The  reality  Is  that 
the  IMF  loan  makes  It  less  painful  for  these 
countries  to  make  their  adjustments — even 
with  the  demands  the  fund  makes." 

The  question  is.  how  much  is  the  fund's 
Insistence  an  unwarranted  intrusion  on  na- 
tional sovereignty?  While  some  countries  go 
kicking  and  screaming  to  the  IMF's  bargain- 
ing tables,  others  seem  to  welcome  the  fund's 
toughness  as  a  cover  for  Imposing  needed 
cutbacks  they  know  wUl  be  unpopular.  "The 
fund  makes  a  terrific  scapegoat,"  one  policy- 
maker says. 

In  still  other  cases,  the  governments  some- 
times turn  out  to  be  too  weak  or  ill-equipped 
to  carry  out  cutback  proerams  on  their  own. 
In  Peru,  for  example,  outside  observers  say 
it's  unlikely  the  regime  would  have  been  able 
to  slash  programs  without  fund  Intervention. 
And  onlookers  say  Zairean  officials  simply 
weren't  technically  able  to  develop  their  own 
programs. 

At  least  some  of  the  criticism  over  the  way 
the  fund  treats  developing  countries  may  l>e 
reduced  as  a  result  of  a  new  approach  to  IMF 
lending  Involving  long-term  loa^s.  Until  re- 
cently, the  major  form  of  IMP  lending  has 
been  to  extend  credit  to  a  country  for  a  year 
at  a  time.  If  the  government  did  not  per- 
form as  expected,  the  line  of  credit  simply 
was  canceled. 

Under  the  new  program,  however,  the  fund 
now  works  out  a  longer  term  plan  with  bor- 
rowing nations  designed  to  help  restore  the 
local  eranomy  over  a  three-year  period.  In 
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the  case  of  Junalca,  where  Prime  Minister 
Michael  Bfanley  has  criticized  IMF  ofBclals 
for  not  fully  "understanding"  poorer  nations' 
needs,  policymakers  are  viewing  the  new  pro- 
cedure as  "a  better  tool"  for  the  IMF  to  use. 
What  Is  leas  certain  is  how  much  influence 
the  fund  will  be  able  to  exert  on  nations  that 
aren't  actually  trying  to  borrow  money — such 
as  Weet  Germany,  Denmark,  or  even  the  n.S. 
Although  the  organization's  newly  revised 
charter  grants  it  increased  power  in  this  area, 
the  rules  of  the  game  haven't  been  drawn 
yet  "lliey're  stin  feeling  their  way,"  a  knowl- 
edgeable onlooker  says. 

Dale  and  other  IMF  officials  insist  that 
"we're  taking  the  matter  seriously"  in  trying 
to  develop  standards  and  procediu«s  for  po- 
licing countries  that  are  not  currently  bor- 
rowing, but  some  observers  are  skeptical. 
"The  fact  Is,  they're  Just  not  going  to  be  able 
to  force  any  nation  to  make  cutbacks  if  It 
doesn't  need  IMF  money,"  one  observer  says. 
The  Issue  may  be  decided  quickly,  bow- 
ever.  Jacques  de  Larosiere,  the  fund's  new 
managing-director,  was  a  coauthor  (along 
with  former  U.S.  treasury  undersecretary 
Edwin  H.  Yeo)  of  the  fund's  new  "surveil- 
lance" power,  and  Is  said  to  be  taking  a  more 
aggraaslva  stance  than  his  predecessor,  for- 
mer Dutch  finance  minister  H.  Johannes 
Wlttaveen. 

The  fund's  directors  are  appointed  by  the 
various  finance  ministries  of  the  IMF's  130 
member  nations  and  take  their  policy  In- 
structions from  their  home  governments.  The 
voting  power  of  the  directors  is  weighted 
according  to  the  size  of  the  economy  of  the 
nation  they  represent.  The  U.S.  director  con- 
trols Just  under  21  percent  of  the  votes. 
Zambia's  ballot  is  co»inted  in  with  those  of 
several  other  African  nations  as  a  single  re- 
gional vote. 

In  any  case,  the  corner  has  been  turned 
for  the  once-toothless  IMF.  To  the  officials 
In  the  Zamblan  treasury — and  others  in  gov- 
ernments throughout  the  industrial  and  de- 
veloping world— the  fund  now  is  a  force  to 
be  respected.  And  for  better  or  worse,  ana- 
lysts say  that's  unlikely  to  change  very  soon. 

Mr.  REZNZ.  Mr.  President,  first,  to  en- 
large on  something  Senator  Church  was 
saying,  the  principal  difference  about  the 
IMP,  even  more  than  all  the  other  dif- 
ferences which  were  pointed  out  quite 
accurately  by  Senator  Church.  Is  that  It 
Is  able  to,  and  successfully  is,  Imposing 
very  Important  terms  and  conditions  on 
the  countries  that  ask  It  for  help,  in  the 
best  Interests  of  those  countries. 


Sometimes  it 'is  difBcult  for  a  country 
to  make  those  decisions  that  are  respon- 
sible decisions.  Indeed,  the  Senator  from 
Virginia  has  urged  on  this  cotutry  time 
and  again  more  responsible  decisions  and 
a  little  less  attention  to  the  politics  of 
those  decisions,  <and  I  think  he  has  done 
well  in  that  respect. 

The  IMP  reciiires  these  countries  to 
be  responsible,  amd  that  is  one  of  its  most 
important  chavacteristics.  The  conse- 
quence, I  think<  of  what  I  am  saying  is 
that  I  am  not  sure  it  is  entirely  accurate 
or  fair  to  say  that  the  IMP  lias  driven 
some  countries  Into  the  clutches  of  the 
international  bankers.  There  are  coun- 
tries that  have  mtten  into  the  clutches  of 
the  banks.  Thu  is  clear.  But  I  do  not 
know  of  any  dqcumented  evidence  that 
in  fact  the  IMP  is  acting  as  shlll  for  the 
banks.  j 

Mr.  HARRY  t.  BYRD,  JR.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  the  Sen- 
ator from  Virginia  did  not  so  allege. 

Mr.  HEINZ.  I  did  not  say  the  Senator 
from  Virginia,  blit  the  Wall  Street  Jour- 
nal Indicated— U 

Mr.  HARRY  P.  BYRD,  JR.  Correct. 

Mr.  HEINZ  J  continuing].  That  the 
IMP  had  urged  several  small  countries 
to  go  to  the  battks.  That  is  the  view  of 
the  writers  of  tUat  article,  and  I  am  not 
sure  it  reflects  reality. 

Mr.  HARRY,  t.  BYRD,  JR.  Correct. 

Mr.  HEINZ.  I  Believe  the  Senator  asked 
what  is  unique  Rbout  this  facility.  The 
IMP'S  financing  or  support,  under  exist- 
ing credit  tranches  and  under  the  ex- 
tended facility,  ib  limited  to  a  maximum 
of  3  years.  Frankly,  you  cannot  straight- 
en up  all  the  pf oblems  of  all  countries 
in  3  years.  The  purpose  of  the  Witteveen 
Pacllity  is  to  try  to  provide  more  than  3 
years  for  such  countries  to  readjust  their 
economies  to  the  problems  that  they  face. 

I  also  wish  to  point  out  that  this  fa- 
cility is  availabla,  not  just  to  the  less  de- 
veloped countriei  that  face  large  deficit 
problems  occasioned  by  the  rise  of  OPEC, 
but  to  the  developed  coimtries  as  well. 
Senator  Churchj  indicated  earlier  that 
the  United  States  had  gone  to  the  IMP.  It 
is  not  without  tlje  realm  of  imagination 
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that  other  developed  nations,  the  United 
States  included,  could  come  and  seek,  if 
they  were  so  pressed,  assistance  under 
this  facility.  Indeed,  there  are  people 
who  look  at  our  e<ionomy  and  say  that 
the  structural  protuems  we  have  in  our 
economy  today  are  the  result  of  many 
years,  not  just  a  few,  of  mismanagement, 
and  that  it  will  take  quite  a  few  years 
to  get  this  coimtr'  back  on  the  right 
track.  If  we  have  tlie  political  will  to  do 
so. 

I  hope  that  is  responsive  to  the  con- 
cerns of  the  Senatsr  from  Virginia. 

Mr.  HARRY  P.  B'  fRD,  JR.  I  thank  the 
Senator  from  Pennsylvania.  May  I  ask 
this  question :  Up  to:  this  point,  how  much 
has  the  United  States  put  into  the  Inter- 
national Monetary  Fund? 

Mr.  HEINZ.  Thrttugh  the  sixth  quota 
increase,  my  underitanding  is  that  it  is 
in  the  neighborhood  of  $9  billion;  $9.75 
billion.  ^ 

Again  I  would  piint  out  that  that  Is 
not  necessarily  money  that  we  have  de- 
livered, but  it  includes 

Mr.  HARRY  P.  BYRD,  JR.  An  obliga- 
tion of  the  U.S.  Gotemment. 

Mr.  HEINZ.  A  priomise  to  pay,  or  the 
funds  to  do  so.  I 

Mr.  HARRY  P.  BTRD,  JR.  What  is  the 
current  status  of  thje  IMP  fund? 

Mr.  HEINZ.  Wh^  you  say  "the  cur- 
rent status,"  what  precisely  would  you 
like  to  know?  I 

Mr.  HARRY  P.  BTRD,  JR.  I  would  like 
to  know  this:  The  United  States  has  put 
$9.75  billion  into  that  fund.  I  suppose 
the  next  question  should  be.  How  much 
have  other  countrie^  put  into  that  fund? 

Mr.  HEINZ.  Let  me  ask  unanimous 
consent,  in  order  to  answer  the  Senator's 
question,  to  have  pointed  in  the  Record 
at  this  point.  Mr.  <»resident,  the  infor- 
mation I  have  before  me  noted  as  table  1, 
which  will  show  amounts  that  have  been 
accepted  imder  the  jsixth  general  review 
for  all  the  countrlep  that  are  members 
of  the  International  Monetary  Pund. 

There  being  no  Objection,  the  table 
was  ordered  to  be  prlinted  in  the  Record, 
as  follows: 


TABU  l.-MEMBER  COUNTRIES'  IMi  QUOTAS  AND  CURRENT  ACCOUNT  POSITIONS 


|ln  n  lllons  of  doll(r$| 


IMFquottt< 
under  601 
lensral  ■ 
ravitw 


Current  account  position 


1974 


1975 


Induttrltleeuntrlu: 

United  StitM a 

Cintdi ,' 

Japan ,' 

Aurtria '' 

Milum 1 

Dan  ark '■ 

Franca ; 

Garmany ,' 

Italy.. ...::::::::::: \ 

luiambouri ' 

Natharlandt i 

Norway ' 

Swtdan " 

Unltad  Klnidom ^ 

Finland.....  ^■ 

Graac 

Iceland 

Ireland 

Malta 

Portuial 

Romania 

Spain 

Turkey 

Yuioalavia 

Australia 

New  Zealand 

South  Africa V.'.'.'.'.''.'"'.'.".\''' 

Footnotea  at  end  of  table. 


750 
574 
924 
383 
032 
.'60 
226 
501 
438 

36 
lOO 
342 
522 
393 
304 
215 

34 
180 

23 
200 
284 
646 
232 
321 
916 
269 
492 


2,603 
-1,520 
-4, 693 

-457 
911 

-987 
-5, 492 

9,590 

-8,030 

NA 

2,057 
-1,117 

-933 
-8.581 
-1,219 
-1,241 

-155 

-697 
13 

-824 

NA 

-3,236 

-634 
-1,186 
-2,613 
-1, 128 
-1,471 


17,739 

-4,S00 

-682 

-335 

700 

-508 

-2 

3,859 

-530 

NA 

1,662 

-2, 171 

-1,627 

-3, 719 

-2,183 

-99 

-144 

-66 

66 

-818 

NA 

-3,553 

-1,841 

-1,036 

-581 

-1,400 

-2,476 


- 

-I 


-1, 

-<, 
-1, 

-1, 


-1, 


976 


604 
373 
706 
526 
304 
.£06 
-6,004 
3,018 
-2,f56 
NA 
2,b72 
3,728 
-2,  «24 
-2,  B42 
-1.  ?03 

-\,m 

■■24 
NA 
64 
!26 
NA 
136 
999 
NA 
)98 
-'51 
,'41 


IMF  quotas.! 
under  6m 
laneral  - 

review 


Oil  exoortini  countries: 

Al£erla 

Indonesia 

Iran 

Iraq IIII"" 

Kuwait " 

Libya 

Nigeria .' 

Oman 

Qatar 

Saudi  Arabia 

United  Arab  Emirates 

VMMueia :: 

Ecuador 

Nonoil  LOC's: 

Arientina 

Bolivia 

Brazil 

Chile " 

Colombia 

Costa  Rica 

Dominican  Republic .....  " 

El  Salvador " 

Guatemala 

Hsill " 

Honduras 

Mexico '"'" 


331 
SS7 
766 
164 
273 
215 
418 
23 
46 
696 
139 
766 
81 

621 

52 

771 

252 

224 

U 

64 

50 

59 

27 

39 

621 


Current  account  position' 


1974 


1975 


1976 


1,370 
430 

11,600 
3,310 
7,880 
2,680 
5,300 
0 
1,760 

25,800 

5,390 

5,770 

38 

125 

117 

-7,  in 

'  -178 

-350 

-266 

-242 

-134 

-103 

-20 

-106 

-2,877 


-1,440 

-1,250 

3,560 

2,260 

6,780 

810 

440 

-200 

1,000 

19,370 

4,580 

2,380 

-220 

-1,282 

-159 

-6,754 

-565 

-109 

-218 

-61 

-93 

-66 

-48 

-120 

-4,184 


-1,160 

-1,030 

5,940 

2,980 

6,500 

2,700 

490 

ID 

1,280 

17,960 

5,580 

670 

-1 

611 

-119 

-6, 215 

43 

341 

-205 

NA 

22 

-8 

-13 

-109 

-3,394 
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Nicaraiua 

Panama 

Paraguay 

Peru 

Urufuay 

Bahamas 

Barbados 

Grenada 

Guyana 

Jamaica 

Trinidad  and  Tobajo.. 

Bahrain 

Cyprus 

Egypt - 

Israel 

Jordan 

Lebanon 

Svria 

Nonoil  developlni  countries: 

Yemen,  A.R 

Yemen.  P.D 

Af|hanistan 

Baniladesh 

Burma 

Cambodia 

China,  Republic 

India 

Korea 

Lao.$,  PDR 

Malaysia 

t4epal 

Pakistan 

Philippines 

Siniapore 

Thailand 

Vietnam 

Fiji 

Papua,  New  Guinea , 

W.Samoa 

Benin 


IMF  quotas,! 

under  6th 

Current  account  position' 

1974 

1975 

1976 

39 

-257 

-185 

-66 

52 

-227 

-152 

NA 

27 

-54 

-90 

-95 

190 

-725 

-1,541 

-1, 191 

97 

-133 

-203 

-74 

38 

-101 

-13 

25 

20 

-55 

-21 

-75 

3 

NA 

NA 

NA 

29 

NA 

NA 

NA 

86 

-92 

-283 

-303 

95 

271 

278 

144 

23 

50 

-20 

-120 

39 

-72 

-37 

-10 

264 

-327 

-1,397 

-807 

238 

-1,596 

-2,279 

-1,030 

35 

9 

67 

84 

14 

NA 

NA 

NA 

73 

167 

93 

-772 

15 

-6 

129 

297 

48 

-100 

NA 

NA 

52 

NA 

NA 

NA 

176 

-475 

-571 

-260 

85 

-7 

-80 

-30 

36 

NA 

NA 

NA 

638 

-1, 115 

-587 

395 

1,328 

1,207 

NA 

NA 

186 

-2,027 

-1,888 

-279 

19 

NA 

NA 

NA 

293 

-273 

-186 

NA 

22 

NA 

NA 

NA 

331 

-917 

-165 

-1. 121 

83 

-1,052 
-923 
-796 
-475 

-762 

244 

-1,109 

1Z8 

-876 

?^ 

-469 

NA 

-29 

NA 

-1 

2 

NA 
-25 

NA 
-12 

NA 

NA 

21 

-38 

35 

NA 

3 

-15 

19 

NA 

IMF  quotas.! 

; 

under  6th 
general  — 
review 

Curreat  account  poaitiea 

» 

1974 

1975 

1S76 

Botswana 

10 

NA 

NA 

NA 

Burundi 

27 

NA 

NA 

NA 

Cameroon 

52 

-14 

-151 

-too 

C.  African  Efflp 

19 

-15 

-37 

NA 

Chad 

« 

-4 

-52 

-17 

Comorat 

3 

NA 

NA 

NA 

Eq.  GuiiHiV.'Iirillllllll"! 

20 

-36 

-224 

NA 

12 

NA 

NA 

NA 

EUiiopia 

« 

55 

-46 

-H 

Gabon 

as 

105 

-109 

NA 

Gambia 

10 

6 

11 

—13 

Ghana 

123 

-172 

-2 

-m 

Guinea-Bissau 

4 

NA 
NA 

NA 
NA 

NA 

Gumea-RepuMic 

35 

NA 

ivory  Coast 

88 

-61 

-391 

-706 

Kenya 

80 

-308 

-214 

-04 

Lesotho 

8 

NA 

NA 

NA 

Liberia 

43 

NA 

NA 

NA 

Sri  Lanka 

138 

-136 
-24 

-109 

NA 

_( 

Madagascar 

39 

NA 

Malawi 

22 

-35 

-74 

NA 

Mali 

31 

-36 

-S2 

-33 

Mauritania 

20 

47 
54 

-43 

18 

—56 

Mauritius 

31 

NA 

174 

229 
-13 

-535 

NA 

NA 

Nifer 

19 

NA 

Rwanda.. 

27 

1 

-10 

17 

Senegal 

Seycfielles 

«l 

-66 

-55 

NA 

:: 

NA 

NA 

NA 

Sierra  Leone 

36 

-61 
-52 

-63 

NA 

NA 

Somalia 

27 

NA 

Sudan.. 

102 

-277 

-416 

-169 

Swaziland 

14 

NA 

NA 

NA 

Tanzania 

1 64 

-273 

-238 

-3 

Togo 

22 

133 

-10 

NA 

Tunisia 

73 

29 

-183 

NA 

Uganda 

SB 

-24 

-20 

.18 

Upper  Volta 

19 

-4 

NA 

NA 

Zaire 

ITS 

-472 

-600 

NA 

Zambia , 

164 

77 

-6il 

NA 

I  International  Monetary  Fund;  quotas  were  coverted  into  dollars  at  average  January-June     Countrygroupingsareasshownthelnternati}nalFinancialStatisticsofthelMF.OnU.S.accounttng 
1977  dollar/SDR  exchange  rate.  basis,  the  U.S.  posiUon  lor  197<-76  would  be;  -1.935;  15,552;  -1,324. 

'  International  Monetary  Fund;  balance  on  goods,  services  and  public  and  private  transfers. 


Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  indicate  the  figures? 

Mr.  HEINZ.  There  are  130-some 
countries. 

Mr.  HARRY  P.  BYRD,  JR.  Do  we  have 
a  total? 

Mr.  HEINZ.  The  total  is,  in  round  fig- 
ures, $40  billion. 

Mr.  HARRY  P.  BYRD,  JR.  So  $40  bU- 
lion  has  been  put  into  the  fimd? 

Mr.  HEINZ.  That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  Of  which 
the  United  States  put  in 

Mr.  HEINZ.  $9.7  biUion. 

Mr.  HARRY  P.  BYRD,  JR.  SlighOy 
less  than  $10  billion? 

Mr.  HEINZ.  That  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  So  the 
United  States  has  put  in  25  percent  of 
that  fimd? 

Mr.  HEINZ.  Roughly,  that  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  What  does 
the  fund  have  in  it  at  the  present  time? 
What  is  its  cash  position? 

Mr.  HEINZ.  According  to  the  estimates 
I  have  heard,  the  fund  has  about  $15 
billion. 

Mr.  HARRY  P.  BYRD,  JR.  Why  could 
not  that  $15  billion  be  used  for  the  pur- 
poses for  which  the  Witteveen  facility  is 
intended? 

Mr.  HEINZ.  Because  under  the  terms 
of  the  IMF  agreement  with  member 
countries,  that  money  is  restricted  to 
shorter  term  financing  of  either  1  year 
in  the  case  of  the  normal  credit  and  no 
more  than  3  years  in  the  case  of  the  ex- 
tended fa  ilities. 

Mr.  HARRY  P.  BYRD,  JR.  Is  it  cor- 


rect, as  the  Wall  Street  Journal  con- 
tends, that  the  funds  which  go  to  the 
Witteveen  Facility  will  be  used  to  a  sig- 
nificant degree  to  pay  off  loans  which 
various  coimtries  have  obtained  from 
various  banks,  principally  New  York  and 
London  banks? 

Mr.  HEINZ.  I  could  not  agree  with  the 
Wall  Street  Journal  in  that  regard.  Not 
only  is  that  pure  speculation,  but  I  just 
do  not  think  that  the  record  bears  that 
out.  The  Witteveen  Facility  does  not  bail 
out  either  countries  or  banks.  It  is  not 
a  welfare  program.  It  operates  as  a  cen- 
tral bank  to  the  world  in  the  same  way 
the  Federal  Reserve  operates  as  a  stabil- 
izing effect,  as  the  central  bank  in  the 
United  States.  The  facility  is  explicitly 
not  for  the  purpose  of  paying  off  old 
debts  to  banks  or  otherwise.  It  is,  rather, 
to  encourage  countries  which  face  large 
balance-of-payments  deficits  resulting 
from  domestic  economic  distortion  and 
excessive  imports  or  other  factors  to 
adopt  sound  measures.  Without  adequate 
financing  to  cover  the  transition  period 
while  these  adjustment  measures  take 
effect,  there  is  a  danger  that  these  coun- 
tries will  feel  it  necessary  to  deal  with 
these  deficits  by  either  excessive  defla- 
tion or  imposing  protectionist  measures. 
We  are  the  great  losers,  as  one  of  the 
great  traders,  if  they  impose  protection- 
ist measures. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  HARRY  P.  BYRD,  JR.  May  I  fol- 
low up  on  one  point, 

The  Senator  mentioned  excessive  pro- 


tectionist measiues.  As  I  recollect,  one 
of  the  countries  in  the  list  of  seven  wliich 
is  likely  to  benefit  from  this  fund  is  Ja- 
maica, which  has  taken  rather  imusual 
steps  in  regard  to  permitting  the  United 
States  to  buy  bauxite  from  them,  which 
is  vitally  important  to  the  United  States. 
So  they  are  already  taking  a  protection- 
ist step. 

I  yield  to  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  there 
are  many  misconceptions  about  the  IMF. 
It  does  not  provide  long-term  financing 
for  projects  for  development.  It  does 
provide  financing,  as  Senators  Chttkch 
and  Heinz  have  indicated,  for  current 
account  financing.  It  is  short-term  fi- 
nancing. 

It  does  not  require  contributions  tram 
us.  The  United  States  has  contributed 
through  its  participation  some  $9  billion 
since  the  l)eginning,  but  it  has  never  lost 
a  cent.  The  IMF  is  a  central  bank  for 
central  banks.  It  is  a  depository  to  which 
coimtries  can  make  deposits  and  then 
draw  on  them.  We  have  never  lost  a  cent. 
On  the  contrary,  these  deposits,  in  the 
case  of  the  Witteveen  Facility,  will  draw 
interest  at  rates  in  excess  of  the  cost  of 
borrowing  to  the  U.S.  Treasury. 

lb.  HARRY  P.  BYRD,  JR.  But  the 
United  States  has  committed  itself  to  $9 
biUion. 

Mr.  STEVENSON.  And  It  can  get  its 
money  back  any  time. 

Mr.  HARRY  P.  BYRD,  JR.  Only  with 
the  approval  of  the  IMF. 

Mr.  STEVENSON.  And  it  would  not 
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be  and  has  never  been  denied.  The  claim 
can  be  freely  negotiated.  It  can  be  sold. 

Mr.  HARRY  P.  BYRD,  JR.  But  the 
United  States  cannot  get  its  money  back. 

Mr.  STEVENSON.  It  can  get  back  its 
deposits  if  it  wants  to,  and  it  has  drawn 
on  those  deposits  some  23  times  in  the 
past.  It  can  also  exchange  its  SDR's.  In 
fact,  those  SDR's  in  the  opinion  of  many 
people  would  be  a  more  valuable  holding 
at  the  moment  than  the  dollar. 

Furthermore,  it  does  not  bail  out 
banks.  The  notion  that  banks  have  been 
led  by  the  IMF  to  make  unsound  loans 
to  poor  little  countries  Is  just  plain 
wrong.  Poor  little  countries  of  the  world 
have  no  access  at  all  to  private  banks. 
Those  are  the  countries  which  go  to  the 
international  development  institutions, 
such  as  IDA  or  the  regional  develop- 
ment banks,  for  concessionary  financ- 
ing. The  poor  countries  cannot  go  to 
CitiBank  or  any  of  the  other  large  mul- 
tinational banks. 

The  countries  which  do  avail  them- 
selves of  this  credit  facility,  and,  as  has 
been  indicated,  get  current  account  fi- 
nancing on  terms  which  can  be  very 
tough  and  do  require  a  period  of  time  to 
get  their  payments  in  equilibrium,  are 
countries  such  as  Argentina,  Brazil— 
recently,  of  course,  European  countries, 
such  as  Italy  and  the  United  Kingdom — 
Chile,  Colombia.  Mexico,  Peru,  the  Phil- 
ippines, South  Korea,  and  Taiwan, 
which  are  not  terribly  poor.  These  coun- 
tries, in  fact,  have  had  growth  rates 
ranging  from  5  to  11  percent  per  year. 
They  are  countries  that  have  had  per 
capita  growth  rates  that  are  very  rapid, 
with  rapidly  rising  standards  of  living, 
rapidly  rising  exports.  They  are  coun- 
tries which  suffer  periodically,  as  in  the 
case  of  Europe,  severe  dislocations.  At 
the  present  time,  those  dislocations  for 
the  most  part  are  caused  by  the  increase 
in  the  price  of  oil.  They  need  to  be  tided 
over.  The  U.K.  has  been  tided  over; 
Italy  has  been  tided  over.  Soon  Mexico 
will  be  earning  substantial  hard  cur- 
rencies from  the  sale  of  its  natural  gas 
and  oil. 

It  does  hot  behoove  the  United  States 
to  let  such  countries  go  down  the  drain. 
If  we  were  to  do  so,  of  course  the  banks 
would  suffer,  and  so  would  every  other 
commercial  institution  in  the  United 
States.  By  the  same  token,  keeping  the 
world  afloat  benefits  banks  and  benefits 
every  other  institution.  Far  from  bailing 
out  banks,  the  experience  of  the  IMP 
Indicates  that  as  the  IMP  provides  cur- 
rent account  financing,  under  tough 
conditions,  bank  exposure  grows.  The 
banks  then  find  opportunities  with 
which  to  Increase  their  lending  in  the 
world. 

The  historical  experience  indicates,  at 
least,  that  this  institution,  the  only  one 
of  its  kind  in  the  world,  is  necessary  to 
maintain  economic  stability  for  the 
benefit  of  all  commercial  Institutions, 
and  more  so  for  the  United  States  than 
any  other  country  because  this  coimtry 
has  by  far  the  largest  portion  of  inter- 
national trade  and  commerce  of  all  the 
countries  of  the  world.  We  have  more  to 
gain.  Yet  under  this  facility,  at  least  one 
other  country,  Saudi  Arabia,  would  be 
committing  itself  to  a  larger  partici- 
pation than  the  United  States. 


IMP  funds,  oi 
Mr.  HEINZ. 


Mr.  STEVENI  K)N.  Yes 


Mr.  HEINZ.  ] 


Mr.  HARRY  P.  BYRD,  JR.  I  think, 
by  the  same  tiken,  Saudi  Arabia  will 
benefit  to  a  mich  greater  extent  than 
the  United  Stites.  The  United  States 
at  all,  as  far  as  I  can 
judge.  Saudi  Aiabia  will  benefit  because 
of  our,  and  coimtries  who  will  receive 
purchases  from  them. 
W^ill  the  Senator  yield? 


just  want  to  lay  to  rest 


agreements  wit 
is  to  improve 


any  notion  that  anybody  has  that  this 
facility  bails  hut  anybody,  especially 
banks.  It  does  not.  I  want  to  make  It 
very  clear  on  the  record  that  that  is 
demonstrably  n  )t  accurate,  not  true.  The 
experience  withi  IMF  loans  demonstrates 
clearly  that  balik  exposure  tends  to  in- 
crease— not  decrease — after  a  standby 
arrangement  is  made  by  the  fund.  In  the 
period  1970  thilDUgh  1975,  the  IMF  ne- 
gotiated standliy  agreements  providing 
about  $2.1  billion;  net  lending  in  the 
private  sector  in  the  35  countries  involved 
actually  increased  by  nearly  $9.6  bil- 
lion during  th^  period  covered  by  the 
agreement. 

I  think  that  I  demonstrates  beyond  a 
shadow  of  a  doubt  that,  contrary  to  that 
notion,  the  IMF  hardly  goes  about 
bailing  out  banlis.  What  they  do  by  virtue 
of  the  very  conditions  imposed  through 
the  countries  Involved 
the  structural  economic 
condition  of  th0se  countries  so  they  are 
able  to  stand  o^  their  own  two  feet  and 
make  their  way  in  the  world  as  good 
citizens,  at  least  economically  speaking. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  not 
speaking  in  OMJOsition  to  the  IMF.  I 
agree  with  the  Senator  from  Illinois  in 
regard  to  the  drawing  rights.  I  am  not 
speaking  in  opoosition  to  the  IMF.  I  do 
have  concern,  lowever,  as  to  whether 
we  want  to  gel  into  a  new  program — 
and  this  is  a  new  program.  It  has  not 
even  started  y«t.  As  the  able  Senator 
from  Pennsylvabia  said  earlier,  it  will 
not  even  begin  until  this  legislation  is 
passed.  So  it  is  a  new  program. 

We  have  already  put  $10  billion  into 
the  International  Monetary  Pxmd.  25 
percent  of  the  total.  What  I  am  very 
much  concerned  about  and  what  makes 
it  very  difficult  for  me  to  support  this 
legislation  is  thit.  despite  the  very  seri- 
ous position  that  our  Nation  is  in,  despite 
the  fact  that  foreign  governments  hold 
$120  billion  of  U.S.  bonds  and  notes,  de- 
spite the  fact  that  on  top  of  that,  there 
are  $375  billiom  of  Eurodollars  floating 
around  the  world,  we  are  coming  in  here 
and  considering  a  new  program  over  and 
above  all  these  other  programs  that  we 
have. 

(Mr.  PROXM  RE  assumed  the  Chair.) 

Mr.  MELCHSR.  WiU  the  Senator 
yield? 

Mr.  HARRY  :  \  BYRD,  JR.  I  yield. 

Mr.  MELCHIR.  I  have  been  in  the 
Chair  and  I  hi  ve  been  quite  confused 
about  some  of  Ihe  statements  made  in 
the  last  few  minutes.  I  wonder  if  the  Sen- 
ator from  Pennsylvania  will  yield  for  a 
question? 

Mr.  HEINZ.  I  tm  happy  to  yield.  I  com- 
mend the  Senator,  who  was  In  the  Chair, 
for  doing  somet|iing  which  may  be  quite 
imusual.  which  fc  listening  very  caref  uUy 
to  the  debate,  t  ormally.  when  one  is  in 
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the  Chair,  one  Is  p  irmitted  to  listen,  but 
not  permitted  to  sp  eak.  This  has  a  some- 
what deadening  effect  on  the  senses.  So 
I  commend  the  Senator. 
Mr.  MELCHER.  I  thank  the  Senator. 
The  question  I  have  is  that  if  the  In- 
ternational Monetary  fimds  are  not  to 
t  of  a  bank  or  any- 
e  I  would  not  doubt 
ent  on  that,  the  con- 
e.  is  that  I  was  in- 
was  granted  an  In- 


be  used  for  a  ball< 
thing  else,  and  wl 
the  Senator's  jui 
fusing  point,  to 
formed  that  Zamb: 


ternational  Monetary  Fund  loan  of  be- 
tween $340  million  and  $346  million  last 
spring — the  country  was — as  a  result  of 
the  nationally  owned  copper  mines  sell- 
ing great  amounts  of  copper  to  the  world 
market  at  depressed  orices,  and  well  be- 
low the  cost  of  production.  The  intent  of 
the  loan,  it  was  my  understanding,  was 
indeed  to  jack  up.  rescue,  or  I  used,  in 
my  own  thinking,  the  term  "bail  out" 
that  country's  situation  from  their  na- 
tiontdly  owned  copi  )er  mine  operation.  It 
would  be  hard  for  me  to  envision  that 
that  loan  would  be  a  short-term  loan  in 
the  case  of  Zambia. 

Mr.  HEINZ.  I  am  not  an  expert  on  each 
and  every  one  of  ttie  IMF  transactions, 
but  the  Senator  Is  cprrect  that  there  was, 
as  I  understand  it.  a  1-year  loan  to  Zam- 
bia, in  return  for  {which  the  nation  of 
Zambia  agreed,  as  |s  the  custom,  to  cer- 
tain conditions.  11  do  not  know  what 
those  conditions  aiie,  but,  in  general,  the 
IMF,  as  I  said  a  moment  ago  to  the  Sen- 
ator from  Virginia,  seeks  to  try  to  get 
individual  countries  that  have  gotten 
themselves  In  balance-of-pasnnents  dif- 
ficulties to  take  the  responsible,  neces- 
sary steps  to  get  themselves  on  the  right 
track. 

I  share  the  Senator's  concern  about 
welfare  programs.  ITils  is  the  farthest 
thing  I  know  fron;  a  welfare  program, 
inasmuch  as  It  requires  that,  for  what- 
ever modest  assistance  Is  made  avail- 
able— and  is  mate  avedlable  tempo- 
rarily—It has  to  lie  repaid.  It  is  only 
made  available  to  be  repaid  if  certain 
very  hard  decision^  are  made.  I  should 
think  this  is  really  !what  we  ought  to  ask 
of  a  lot  more  people  and  nations  in  the 
world. 

Mr.  MELCHER.  n  the  Senator  will 
yield  further I 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  MELCHER.  %  just  might  make  this 
observation:  That  9.  loan  made  to  Zam- 
bia of  that  magnitude,  a  quarter  of  a  bil- 
lion dollars,  if  it  is  only  for  a  year,  is  an 
imreallstlc  loan,  btecause  the  term  for 
Zambia  to  repay  it  should  be  much 
longer.  I  would  categorize  it  as  a  high- 
risk  loan  made  fori  1  year  only  for  the 
purposes  of  expecting  it  to  be  renewed 
at  the  end  of  the  yflar  or  be  picked  up  by 
some  agency  or  soitoe  other  government 
that  would  want  to  give  aid  to  Zambia, 
because  the  prospect  of  the  copper  mar- 
ket improving  much  in  12  months*  time, 
from  last  March  to  next  March,  was  not 
predicted  by  anyone. 

There  are  people  iwho  might  make  pre- 
dictions as  to  when  the  copper  market 
might  return  to  a  break-even  point,  but 
anything  that  I  hdve  read  has  been  in 
the  long  range  of  perhaps  4  to  5  years 
down  the  road. 

For  our  own  sake,  my  own  State  of 
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Montana,  and  for  the  sake  of  this  coun- 
try, I  hope  that  the  copper  market  re- 
turns to  a  profitable  situation,  or  at  least 
a  break-even  situation,  soon.  But  the  ca- 
pability of  Zambia  to  repay  a  loan  simply 
is  not  in  the  cards,  because  all  Zambia 
is  facing  is  a  continuation,  if  they  do  it — 
and  I  think  it  is  foolish  to  do  it— but  if 
they  continue  to  produce  and  sell  copper 
at  below  the  cost  of  production,  they  are 
going  to  need  another  loan  on  top  of 
that  just  to — I  hesitate  to  use  the  term 
"ball  out,"  but  just  to  prop  them  up  be- 
fore that  year  is  out. 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  MELCHER.  Yes.  I  yield. 
Mr.  HEINZ.  I  think  the  Senator  makes 
two  excellent  points.  The  first  point  is 
that  without  the  IMF.  the  situation 
might  very  well  have  been  worse  in  Zam- 
bia. It  might — as  I  say.  I  cannot  say  this 
to  be  factually  correct.  But  hypotheti- 
cally,  I  think  it  is  a  reasonable  case  that 
Zambia  might  have  been  faced  with  a 
far  worse  alternative,  bankruptcy,  which 
could  have  been  far  more  disruptive  of 
the  international  copper  markets  and 
disruptive  to  our  industry  had  the  IMF 
not  stepped  in.  It  might  have  been  worse. 
Second,  the  Senator  makes  the  point 
that  a  year  is  a  very  short  term  In  which 
to  seek  adjustments,  and  the  Senator  is 
entirely  correct.  That  is  an  excellent 
argument  for  this  facility,  because  this  is 
a  long-term  facility.  I  should  hope  that 
it  would  allow  the  kind  of  more  gradual 
structural  adjustment  that  I  think  the 
Senator  seeks. 

Mr.  MELCHER.  I  was  advised  by  the 
person  who  described  the  loan  to  me  that 
there  were  no  restraints  placed  on  it  in 
terms  of  giiidlng  Zambia  to  a  more  pru- 
dent position  in  production  of  copper. 
The  fact  that  they  have  continued  and  a 
couple  of  other  countries,  whose  mines 
are  nationally  owned,  have  continued  to 
produce  and  sell  copper  on  the  wbrld 
market,  extending  the  period  of  de- 
pressed prices,  is  extremely  foolish. 

Zambia  should  have  been  required,  as 
the  economic  constraints  on  the  copper 
companies  we  have  in  the  United  States, 
which  are  privately  owned  and,  there- 
fore, bound  by  the  law  of  supply  and 
demand,  to  reduce  production. 

It  was  a  sad  situation  for  us  In  Mon- 
tana, it  was  a  sad  situation  in  Arizona 
and  Utah  where  copper  is  produced  by 
privately  owned  companies,  that  it  has 
been  necessary  to  reduce  the  activity  and 
therefore  put  men  and  women  out  of 
work.  But  it  was  the  only  sensible  way  to 
comply  with  the  basic  law  of  supply  and 
demand. 

I  have  been  advised  a  loan  made  Irom 
the  International  Monetary  Fund  to 
Zambia  did  not  carry  with  it  the  pru- 
dent counseling  that  any  normal  banking 
institution  would  give  to  a  borrower  in 
order  to  help  them  better  utilize  the  loan. 
I  think  in  this  case  it  was  the  wrong 
loan  by  the  wrong  agency,  or  if  it  was 
the  right  loan  by  the  right  agency  there 
should  have  been  constraints  that  would 
make  Zambia  forbear  in  the  continua- 
tion of  just  mining  the  copper  and 
throwing  it  onto  the  market,  which  con- 
tinually depresses  it  and  keeps  us  away 
from  the  balance  of  supply  and  demand 
we  would  Uke  to  have. 


I  thank  the  Senator  from  Virginia  for 
yielding  to  me. 

Mr.  HARRY  P.  BYRD,  JR.  May  I  say 

to  the  Senator  from  Montana  that  I  am 
delighted  he  brought  up  the  question  of 
Zambia  because  in  the  current  law  there 
is  a  prohlbiticHi  on  U.S.  aid  to  Zambia. 
As  recently  as  the  day  before  yesterday, 
the  Senate  adopted  an  amendment  to 
the  International  Seciu-ity  Assistance 
Act  to  continue  the  prohibition  under 
that  bill  for  the  upcoming  year.  Yet,  as 
the  Senator  from  Montana  pointed  out, 
an  agency  to  which  the  United  States 
has  contributed  heavily  has  made  a  loan 
of  $340  million  to  that  nation. 

So  while  the  Congress  puts  a  prohibi- 
tion on  the  one  hand  against  aiding  a 
particular  country,  the  international 
financial  Institutions  totally  disregard 
that  and  make  huge  loans  to  those  na- 
tions which  the  Congress  says  should  not 
receive  U.S.  funds. 

I  think  the  point  made  by  the  able 
Senator  from  Montana  is  a  very  impor- 
tant one.  It  dramatizes  one  of  the  prob- 
lems that  the  Congress  faces  when  it 
turns  over  tax  funds  to  those  interna- 
tional organizations. 

Mr.  President,  I  want  to  say  at  the 
outset  that  I  am  not  speaking  in  opposi- 
tion to  the  International  Monetary  Fund. 
I  am  speaking  to  express  the  view  of  this 
Senator  that  I  have  great  difficulty  in 
supporting  a  proposal  to  create  a  new 
fund,  and  that  is  what  this  proposal  does. 

The  American  taxpayer  is  now  about 
to  be  hit  with  another  expensive  inter- 
national financial  bill.  I  refer  to  S.  2152, 
the  supplemental  contribution  to  the  In- 
ternational Monetary  Fund  for  the  so- 
called  Witteveen  Facility. 

The  American  contribution  to  this  fa- 
cility will  be  approximately  $1.7  billion. 
I  say  "approximately"  because  there  is 
really  no  precise  estimate  as  to  how  much 
we  will  be  giving.  Instead,  the  funds  are 
expressed  in  terms  of  special  drawing 
rights  known  as  SDR's. 

These  are  drawing  rights  which  would 
arise  upon  an  American  contribution  to 
the  International  Monetary  Fund. 

The  value  of  SDR's  fluctuates  in  rela- 
tion to  international  currency  fluctua- 
tions. 

The  able  Senator  from  Illinois,  inci- 
dentally, just  pointed  out  today  that 
these  drawing  rights  are  more  valuable 
than  the  U.S.  dollar,  and  if  we  continue 
as  we  have  been  doing  in  the  Craigress, 
in  the  way  of  unrestrained  spending, 
adding  more  new  programs,  the  value  of 
the  dollar  will  continue  to  go  down. 

The  stated  purpose  of  S.  2152  is  to 
assist  countries  to  meet  balance  of  pay- 
ments problems  caused  by  the  rapid  rise 
in  (ril  prices.  This  will  be  done  by  provid- 
ing loans  to  countries  that  are  experienc- 
ing serious  debt  problems. 

I  might  add  at  this  point,  does  any 
nation  have  a  more  serious  balance-of- 
payment  problems  than  does  the  United 
States?  I  think  not. 

In  reply  to  a  question  put  by  the  Sen- 
ator from  Virginia  to  the  manager  of 
the  bill  as  to  which  coimtries  would  be 
eligible  to  ptuiicipate  in  this  new  fimd  if 
it  is  established,  the  reply  was  that  134 
different  coimtries  would  be  eligible. 

In  reply  to  a  second  question — ^tbe 


second  question  being,  which  coiintiles 
do  the  managers  of  the  bill  envlsiaii 
would  be  the  most  likely  beneflciaries 

of  the  fimd  if  it  is  estabUshed? ^ttae 

manager  listed  these  countries:  Peru. 
Jamaica,  Spain,  Portugal,  Tuiicey. 
Egypt,  and  Zaire. 

Now,  we  should  explore  the  way  In 
which  these  balance  of  payments  prob- 
lems emerged. 

During  past  years,  many  less 
developed  countries  (LDC's)  made  costly 
capital  investmoits  for  items  such  as 
roadways  and  buildings,  so-called  na- 
tional "infrastructure."  These  In- 
vestments, financed  by  borrowed  coital, 
were  often  made  at  the  insistence  of 
the  IMP,  according  to  the  Wall  Street 
Journal. 

Simultaneously  with  these  f^pftfil 
commitments,  the  price  of  oil  began  to 
rise  rapidly. 

LDC's  financed  their  expansion  and 
their  oil  bills  by  massive  borrowing  from 
New  York-based  multinational  banks. 

Thesi  banks  were  happy  to  finance 
these  loans  because  massive  inflows  of 
petro  dollars  fnxn  the  Middle  East  had 
rapidly  increased  their  assets. 

As  a  result,  many  countries  have  mas- 
sive debts  which  cannot  be  repaid 
through  domestic  production  and  eco- 
nomic growth.  External  assistance  is 
considered  to  be  necessary. 

The  Witteveen  Facility  is  designed  to 
meet  this  problem. 

Crucial  questions  are  raised  by  this 
proposal. 

First,  how  will  IMP  member  countries, 
particularly  the  United  States,  benefit 
from  the  Witteveen  Facility?  Second. 
how  will  the  money  be  used?  Third,  who 
will  get  the  money? 

The  last  two  questions  can  more 
easily  be  answered.  The  persons  who  will 
get  the  money  and  those  who  will  benefit 
will  be  the  multinational  banks.  They 
will  have  their  loans  repaid.  Along  with 
the  multinational  banks,  the  Arab  oil 
countries  will  receive  the  benefit  as 
LDC's  will  continue  to  pay  a  high  price 
for  oil. 

While  the  multinational  banks  and 
the  OPEC  countries  will  benefit,  no 
benefit  will  go  to  the  American  tax- 
payers. 

As  chairman  of  the  Subcommittee  aa 
Taxation  and  Debt  Management  of  the 
Senate  Finance  Committee,  I  conducted 
hearings  on  the  question  of  foreign  In- 
debtedness to  the  United  States.  Includ- 
ing World  War  I  debts,  as  of  Septon- 
ber  30,  1977.  there  is  now  $67  billian 
in  outstanding  debt  owed  to  the  UB. 
Government  and  its  agencies.  Of  tUs 
$67  billion,  foreign  governments  owed  the 
United  States  $38.3  bilUon;  private 
obligors  owed  $3.7  billion;  and  World 
War  I  obligations  were  $25  billion. 

Incidentally,  after  hearings  that  I 
conducted  on  the  question  of  debt  to  the 
United  States,  while  Secretary  Kis^nger 
was  Secretary  of  State,  the  Assistant 
Secretary  of  State  who  testified  told  the 
press  that  he  found  the  hearing  very 
boring.  I  was  asked  to  comment  and  said 
I  was  not  at  all  surprised  that  he  found 
the  hearing  very  boring,  because  I  find 
that  the  State  Department  has  great 
enthusiasm  and  great  interest  whenever 
Congress  is  dishing  out  money  for  for- 
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dgn  countries,  but  they  find  It  very,  very 
boring  when  our  country  seeks  to  have 
those  other  countries  repay  the  money 
they  owe  us. 

I  was  asked,  "Arent  you  mad  at  this 
Assistant  Secretary  of  State  for  saying 
that  your  hearings  were  boring?" 

I  said,  "Not  at  all."  In  every  speech 
I  made  in  the  State  of  Virginia  for  a 
year,  I  told  the  people  of  the  State  of 
Virginia  about  this  incident.  I  said : 

ThAt  drunatlzes  just  what  the  problem  la 
In  Waahlngton.  That  dramatizes  why  your 
taxes  are  ao  high.  That  dramatizes  why  we 
have  more  and  more  spending.  Because  Uiese 
Oovemment  oSclals  find  It  boring  when  the 
United  States  seeks  to  collect  debts  Justly 
owed  to  our  country,  but  they  have  great 
enthusiasm  when  we  are  dishing  out  money 
to  100  different  countries  around  the  world, 
as  we  have  been  doing  for  so  long. 

There  are  now  more  than  215  million 
inhabitants  of  the  United  States.  As 
individuals,  each  American,  will  have 
provided  over  $300  each  for  these  loan 
programs. 

This  does  not  include  our  foreign  eco- 
nomic and  military  assistance  programs 
which  the  Senate  Budget  Committee  has 
recommended  budget  authority  totaling 
$11.4  billion  in  fiscal  year  197&— $9.1  for 
foreign  assistance  and  $2.3  for  military 
assistance. 

We  cannot  afford  to  pour  additional 
vast  sums  of  money,  $1.7  billion.  Into 
another  foreign  aid  program. 

There  should  be  no  doubt  about  it. 
This  is  another  new  program  which  will 
be  added  upon  existing  U.S.  participation 
in  international  financial  institutions. 

It  has  been  brought  out  on  the  Senate 
floor  today  by  the  managers  of  the  bill 
that  the  United  States  already  has  put 
into  the  International  Monetary  Fund 
approximately  $10  billion,  25  percent  of 
the  total  of  that  fund. 

We  already  are  also  heavily  Involved 
with  the  loan  programs  of  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment, known  as  the  World  Bank, 
the  International  Finance  Corporation 
(IFC),  the  International  Development 
Association  (IDA),  the  Inter- American 
Development  Bank  (IDB) ,  the  Asian  De- 
velopment Bank  ( ADB) .  and  the  African 
Development  Fund  ( AfDF) . 

The  fimds  to  finance  these  operations 
do  not  come  out  of  thin  air.  They  come 
from  the  pockets  of  American  taxpayers. 
They  come  from  the  taxes  paid  by  the 
working  men  and  women  of  the  United 
States. 

For  each  of  these  operations,  we  have 
committed  American  dollars  in  fiscal 
year  1978  appropriations  as  follows: 

Million 

World    Bank $380 

IPO 38 

IDA    800 

n>B    480 

ADB aiB 

AfDP    10 

Total    1,928 

This  is  a  total  of  $1.9  billion  in  fiscal 
year  1978. 

For  fiscal  year  1979,  the  budget  esti- 
mates appropriations  of  $3.5  billion,  an 
increase  of  $600  million  in  one  fiscal 
year. 

The  United  States  has  been  criticized 


as  trying  to  qe  the  policeman  of  the 
world.  Now  wd  seek  the  honor  of  being 
the  ball-out  Nfition  of  the  world. 

And  the  victim  is  the  American  tax- 
payer. I 

Congress  should  be  working  to  provide 
our  own  citizons  with  financial  relief, 
rather  than  trying  to  bail  out  the  econo- 
mies of  nations  around  the  world.  It  is 
time  to  place  American  interests  first 
when  it  comes  to  our  foreign  policy. 

We  should  also  consider  whether  this 
type  of  aid  will  really  help  foreign  coun- 
tries. 

Most  of  the  loans  will  not  help,  the 
hungry  in  less  developed  countries. 

What  these  countries  need  is  to  in- 
crease their  agricultural  production  and 
exports  of  agricultural  products,  thereby 
reducing  their  balance  of  trade  deficits. 

Instead,  this  pew  IMF  program  will  go 
for  huge  commercial  projects,  such  as 
railroads,  highways,  ports,  telecommimi- 
cations,  and  electric  power. 

The  dependency  of  developing  world 
economies  upqn  international  lending 
agencies  and  banks  can  hardly  be  con- 
sidered to  be  healthy. 

What  we  are  really  doing  is  establish- 
ing an  international  welfare  program.  If 
we  should  have  a  recession,  the  ability  of 
poor  countries  to  repay  loans  would  end. 

The  Witteveen  Facility  Is  not  the  an- 
swer to  the  problems  of  the  less  devel- 
oped countries.  Piling  another  expensive 
international  program  on  top  of  the 
many  we  now  ihave  may  help  the  huge 
New  York  and  London  banks,  but  it  will 
not  solve  the  r«-oblems  of  the  LCD's. 

We  must  keep  oiir  eye  on  the  ball,  Mr. 
President.  The  dominant  problem  facing 
the  United  States  is  inflation.  Almost 
everyone  will  apmit  that.  The  dominant 
problem  is  inflation  and  the  major 
causes  of  inflation  are  the  accumulated 
and  accelerated  deflcits  of  the  Federal 
Government. 

I  submit  we  Qannot  get  inflation  imder 
control  by  going  into  more  foreign 
spending  programs. 

This  is  another  program  in  the  inter- 
national banklAg  fleld  piled  on  top  of  all 
of  the  other  international  banking 
programs. 

I  am  not  sur^  how  many  of  us  in  Con- 
gress realize  just  how  serious  is  our  fi- 
nancial situation  as  with  regard  to  U.S. 
Gtovernment  n^tes  and  bonds  owned  by 
foreigners.        j 

The  reason  \  have  some  doubt  as  to 
how  many  of  us  are  aware  of  the  extent 
of  the  commitments  against  our  cur- 
rency is  that  In  a  meeting  2  days  ago 
with  a  number  of  Members  of  the  Senate 
and  several  higji  administration  officials 
the  question  came  up  as  to  how  many 
Eurodollars  are  now  floating  around  Eu- 
rope, and  none  I  of  us,  including  the  Sen- 
ator from  Virginia,  knew  the  answer  to 
that.  I 

After  the  mieting  I  had  a  long  talk 
with  the  Assitant  Secretary  of  the 
Treasury,  Mr.  Anthony  Solomon,  and  I 
was  somewhat  startled  to  learn  the  total. 
We  have  375  billion  of  Eurodollars;  in 
other  words,  there  are  $375  billion  held 
by  Individuals  either  in  the  form  of  cur- 
rency, bank  accounts,  or  Government 
bonds,  375  billion  in  Eurodollars,  and 
then  on  top  of  t|hat,  aside  from  that,  f or- 
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hold  notes  and  bonds 


eign  governments 

of  the  U.S.  Govehunent  totalling  $120 

billion. 

Mr.  President,  I 
ing  that  I  am  not 


:  end  as  I  began  by  say- 
opposing  the  Interna- 
tional Monetary  Fund.  That  Is  not  my 
purpose  in  spealdng  today.  My  purpose 
in  speaking  today  is  to  question  whether 
we  should  go  into  a  new  program  over 
and  above  all  the  other  programs  that 
we  have  in  the  foreign  fleld. 

For  one  Senator  I  find  it  difficult  to 
justify  going  into,  this  new  program  to 
which  our  countrtf  will  be  committing 
$1.7  billion.  j 

(The  following  occurred  during  the 
remarks  of  Mr.  HArry  F.  Byrd,  Jr.:) 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question  at  a  convenient 
moment? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  Cj  BYRD.  Mr.  President, 
I  merely  wish  to  jask  the  distinguished 
Senator  whether  |or  not  he  Intends  to 
call  up  an  amendi^ient  today  so  that  the 
Members  may  be  informed  as  to  pros- 
pects for  any  roUcall  votes  today. 

Mr.  HARRY  F.I  BYRD,  JR.  No,  I  do 
not.  I  expect  to  sp^ak  for  about  20  or  30 
minutes  and  then,^  as  far  as  the  Senator 
from  Virginia  is  Concerned,  I  will  have 
concluded  my  aciivities  for  today. 

Mr.  ROBERT  d.  BYRD.  The  Senator 
is  very  responsive.  I  think  the  Cloak- 
rooms ought  to  mform  our  colleagues 
that  there  will  be  po  more  rollcall  votes 
today. 

This  will  be  cafried  over  until  Mon- 
day, at  which  timt  further  amendments 
will  be  called  up  and  votes  will  occur.  No 
rollcall  votes  will  Occur,  however,  before 
3  o'clock  on  Monday,  with  the  exception 
of  any  rollcall  votes  that  may  be  neces- 
sary procedurally  to  establish  a  quorum. 

The  Senate  haa  been  at  work  today. 
It  has  disposed  of  the  reclamation  dams 
bill  and  of  some  amendments  to  this  bill, 
on  which  there  have  been  rollcall  votes. 

I  want  to  express  appreciation  to 
my  colleagues  on  iioth  sides  of  the  aisle 
for  their  good  attendance,  for  their  pa- 
tience. I  say  with  deep  gratitude  to  my 
friend  from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  that  I  appr^iate  his  courtesy  in 
yielding  and  his  very  responsive  answer 
to  my  request. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  al- 
ways delighted  to  yield  to  the  dlstin- 
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guished,  able,  and 


outstanding  majority 


leader,  the  Senator  from  the  great  State 
Ir.  Robert  C.  Byrd)  . 
BYRD.  I  thank  the 


of  West  Virginia 
Mr.  ROBERT 
Senator. 

(Conclusion  of  ei 
Mr.  CHURCH 
conclude  the  deb 
making  a  few  poi 
be  contained  in  t 
the  Witteveen  Facl 

First  of  aU, 
been  both  a  credi 


irlier  remarks.) 

President,  I  shall 
Ite  this  afternoon  by 
bs  that  I  think  should 
\e  Record  concerning 
lity. 

United  States  has 
}r  and  debtor  to  the 
IMF  at  various  times  over  the  past  30 
years.  Our  country  has  drawn  curren- 
cies from  the  IMF  on  23  occasions,  most 
recently  in  1972.  These  drawings  to- 
taled some  $3.5  billion. 

Second,  this  facility  will  provide  tem- 
porary reinforcement  for  the  IMF  at  this 
time.  It  is  needed  t  lat  the  IMF  can  meet 


balance-of-payments  financing  needs 
and  promote  economic  stabilization  by 
member  countries  in  periods  of  particu- 
lar financial  difficulty  and  uncertainty. 

Third,  the  Witteveen  FaciUty  will 
strengthen  the  international  monetary 
system  by  Improving  the  creditworthi- 
ness of  those  countries  adopting  adjust- 
ment programs.  By  strengthening  the  in- 
ternational monetary  system  the  facility 
will  benefit  all  participants  in  the  in- 
ternational economy,  including  Ameri- 
can industry  and  the  American  economy 
in  general. 

Fourth,  the  U.S.  economy  depends 
heavily  on,  and  benefits  greatly  from 
the  international  monetary  system  which 
provides  the  framework  for  financial 
trade.  U.S.  exports  accoimt  for  on  the 
order  of  one  out  of  every  eight  manu- 
facturing jobs  in  this  coimtry,  as  well 
as  nearly  one-third  of  our  total  farm 
acreage. 

Fifth,  eighty  percent  of  the  interna- 
tional monetary  system  is  composed  of 
U.S.  dollars.  I  think  that  that  is  in- 
dicative of  the  stake  we  have  in  this  mat- 
ter. 

Sixth,  there  will  be  no  net  interest 
cost  to  the  Treasury  on  the  financing 
contemplated  by  this  bill  since  the 
United  States  wUl  receive  Interest  rates 
slightly  above  the  cost  of  borrowing  to 
the  Treasury. 

Seventh,  for  each  dollar  that  is  pro- 
vided by  the  United  States  to  the  Wit- 
teveen Facility,  the  United  States  re- 
ceives an  equivalent  Increase  in  the  in- 
ternational reserve  assets  immediately 
available  to  the  United  States  for  use 
In  the  event  of  balance-of-payments 
need. 

The  total  American  contribution  to  the 
Witteveen  Facility,  would  be  $1.8  billion, 
which  is  only  17  percent  of  the  total  of 
$10.7  billion  which  will  be  provided  by 
all  participants.  In  this  connection  I 
point  out  that  the  Arab  governments  of 
the  OPEC  cartel  have  agreed  to  furnish 
approximately  50  percent  of  the  total. 
I  think  this  represents  a  very  significant 
recognition  on  the  part  of  these  gov- 
ernments that  have  increased  the  price 
of  oil  six  times  over  its  level  in  October 
of  1973,  that  having  caused  the  dise- 
quilibrium In  the  world  economy,  they 
have  a  responsibility  to  furnish  the 
necessary  credit  to  see  us  through. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  contribu- 
tions to  be  made  by  the  various  coun- 
tries that  have  agreed  to  participate  in 
the  creation  of  the  Witteveen  facility 
to  the  IMF  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  l.-PARTICIPATION  IN  AND  COMMITMENTS  TO  IMF 
SUPPLEMENTARY  FINANCING  FACILITY 

(As  of  July  27.  1978) 


Approii- 
mit« 
dollir 

NUlVS- 

SOR(inil-  lent  (mil-  As  percent 
llofls)       lions)  •        of  totil 

Industriil  countries: 

?•'«*'''" 150  188  1.7 

^"•i** 200  251  2.3 

<^""»''» 1,050  1,317  12.2 


Appnui- 

fflitt 

iWlar 

equiv>- 

SDR  (mil-  lent  (mil-  Aspeiccnt 

lions)      lions)  ■        af  total 


4,500 

5.6<5 

52.4 

685 

859 
125 
2.500 
627 
188 
502 
276 

8.0 

100 

2,007 

500 

1.2 

23.4 

5.8 

150 
400 

1.7 
4.6 

220 

2.6 

4,062 

5,077 
38 

47.3 

30 

.3 

Japan 900  1,129  115 

Netherlands 100  165  1.2 

SHitzerland 650  815  7.6 

UnitedStates 1,450  1,819  16.9 

Subtotal 

Oil  exporting  countries: 

Iran 

Qatar 

Saudi  Arabia 

Venezuela 

United  Arab  Emirates.. 

Kuwait 

Nigeiia 

Subtotal 

Other  countries:  Guatemala 

Total 8,592       10,760  100.0 

•  At  I/SDR  of  1.25455  (the  ra  e  for  July  27, 1978) 

Mr.  CHURCH.  Mr.  President,  if  there 
be  no  further  amendments  to  Iw  offered 
at  this  time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  clerk  wiU  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMODITY  EXCHANGE  ACT 
EXTENSION 

Mr.  LEAHY.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2391.  

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate 
(S.  2391)  entitled  "An  Act  to  extend  the 
Commodity  Exchange  Act,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clavise, 
and  Insert: 

COMt>OSm3N  AN3  FCTNCTIONS  OF  CX3MMISSION: 
CONTUCT  or  interest;    liaison  with  OTHEat 

agencies;      conforming     and     technical 
amendments 

Section  1.  Section  2(a)  of  the  Commodity 
Exchange  Act  is  amended  by — 

(1)  striking  out  "and  (vl)"  In  paragraph 
(1)  (7  U.S.C.  2)  in  the  definition  of  the  term 
"commodity  trading  advisor"  and  inserting 
In  lieu  thereof  "(vi)  dealers,  processors,  bro- 
kers, and  sellers  of  cash  commodities  and 
products  thereof,  (vU)  nonprofit,  voluntary 
membership,  general  farm  organizations 
which  provide  advice  on  the  sale  and  pur- 
chase of  (»sh  commodities,  and  (Till)"; 

(2)  inserting  "(A)"  immediately  after  the 
designation  of  paragraph  (2)  (7  tJ.S.C.  4a 
(a)): 

(3)  striking  out  in  the  second  sentence 
of  paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  inserting  in  lieu  thereof 
"five  Commissioners"; 

(4)  striking  out  "(A)"  and  "(B)"  in  the 
last  sentence  of  paragraph  (2)  and  inserting 
In  lieu  thereof  "(1)"  and  "(11)",  respectively; 

(5)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  as  follows : 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 


member  of  the  Commission  m  Ctaairmaa  vbo 
duOl  complete  his  term  aa  a  Commlaaloiier."; 
An  Individual  may  be  appointed  aa  Chair- 
man at  the  same  time  that  peraon  Is  ap- 
pointed as  a  Commlaaloner.  Tlie  Cbainnan 
shaU  be  the  chief  admlnistratiye  offioer  of  the 
Commission  and  shall  preside  at  hearings 
before  the  Commlaslon.  Tbit  President  vamif, 
in  his  discretion,  at  any  time  appoint  a  dif- 
ferent Chairman,  by  and  with  the  advlee 
and  consent  of  the  Senate,  and  the  Commis- 
sioner ,  previously  appointed  as  Chairman 
shall  complete  his  term  as  a  CommtHoner."; 

(6)  striking  out  In  paragraph  (6)  (7  njB.C. 
4a(d))  ".  by  and  with  the  advice  and  con- 
sent of  the  Senate."; 

(7)  Inserting  In  subparagraph  (6)  (A)  (7) 
U.S.C.  4a(e)  (I) )  after  "use  and  eq>endltuns 
of  ftinds"  the  words  "according  to  budget 
categories,  plans,  programs,  and  priorities 
established  and  approved  by  the  Commia- 
slon,"; 

(8)  striking  out  in  subparagr^h  (6>  (B) 
(7  U.S.C.  4a(e)  (2) )  "of  the  Commission"  and 
inserting  in  Ueu  thereof  ",  plans,  priorities, 
and  budgets  approved  by  the  Commission''; 

(9)  inserting  "(A)"  immediately  after  the 
designation  of  paragraph  (7)  (7  UAC.  4a 
(f)); 

(10)  adding  at  the  end  of  paragraph  (7) 
a  new  subparagraph   (B)   as  foUows: 

"(Bt  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  OS-16  or  higher 
In  a  position  excepted  from  the  competitive 
service  by  reason  of  being  of  a  confidential 
or  policymaking  character  shaU,  for  a  period 
of  one  year  beginning  on  the  last  day  of 
service  as  such  (^mmlssioner  or  employee 
(1)  make  any  appearance  before,  or  (11)  make 
any  written  or  oral  communication  to,  the 
Commission,  or  any  Commissioner  or  em- 
ployee of  the  Commission,  on  behalf  of  any 
person  (other  than  the  United  States)  on 
any  particular  matter  that  is  before  the  Com- 
mission if  such  last  day  of  service  Is  more 
than  four  months  after  the  date  of  enact- 
ment of  this  subparagraph:  Prorided,  That 
this  restriction  shall  not  apply  to  an  appear- 
ance or  response  to  a  subpena  or  any  matter 
of  an  exclusively  personal  and  Individual 
nature."; 

(11)  inserting  "(A)"  Immediately  after  the 
designation  of  paragraph  (8)  (7  UJS.C.  4a 
(a)); 

(12)  striking  out  In  the  first  sentence  of 
paragraph  (8)  "establish  a  separate  office 
within  the  Department  of  Agriculture  to  be 
staffed  with  employees  of  the  Commission 
for  the  purpose  of  maintaining"  and  insert- 
ing In  lieu  thereof  "maintain"; 

(13)  adding  at  the  end  of  paragraph  (8) 
a  new  subparagraph  (B)  as  foUows: 

"(B)  (1)  The  Commission  shall  maintain 
communications  with  the  United  States  De- 
partment of  the  Treasury,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  and  the 
Securities  and  Exchange  Commission  for  the 
purpose  of  keeping  such  agencies  fully  in- 
formed of  Commission  activities  that  relate 
to  the  responsibilities  of  those  agencies,  for 
the  purpose  of  seeking  the  views  of  those 
agencies  on  such  activities,  and  for  consider- 
ing the  relationships  between  the  volume 
and  nature  of  Investment  and  trading  in 
futures  contracts  under  the  luiisdictlon  of 
the  Commission  and  in  securities  and/or  fi- 
nancial instruments  under  the  Jurisdiction  of 
such  agencies. 

"(II)  When  a  board  of  trade  applies  for 
designation  as  a  contract  market  involving 
transactions  for  future  delivery  of  any  se- 
curity issued  or  guaranteed  by  the  United 
States  or  any  agency  thereof,  the  Commis- 
sion shall  promptly  deliver  a  copy  of  such 
aprllcatlon  to  the  Department  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  The  Commission  may 
not  designate  such  board  of  trade  as  a  con- 
tract market  based  on  such  application  untU 
forty-five  days  from  the  date  the  Commission 
delivers  the  application  to  such  agencies  or 
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until  such  time  u  the  CommlBSlon  receives 
commenta  from  each  of  »uch  agencies  on 
the  application,  whichever  period  is  shorter. 
Any  comments  received  by  the  Commission 
from  such  agencies  will  be  included  as  part 
of  the  public  record  of  the  Commission's 
designation  proceeding.  In  approving,  re- 
fusing, suspending,  or  revoking  the  desig- 
nation of  a  board  of  trade  as  a  contract 
market  involving  transactions  for  future  de- 
livery of  any  security  referred  to  in  this  sec- 
tion or  In  considering  pooslble  emergency 
action  under  section  8a(9)  of  the  Act  with 
respect  to  such  transactions,  the  Commis- 
sion shall  take  into  consideration  all  com- 
ments It  receives  from  the  Department  of 
the  Treasury  and  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  shall  con- 
sider the  Impact  that  designation,  suspen- 
sion, revocation,  or  emergency  action  might 
have  on  the  debt  nnanclng  requirements  of 
the  United  States  Oovernment  and  the  con- 
tinued efficiency  and  integrity  of  the  under- 
lying market  for  government  securities.": 

(14)  striking  out  In  subparagraph  (9)  (A) 
(7  U.S.C.  4a(h)(l))  "Senate  Committee  on 
Agriculture  and  Forestry  and  Inserting  in 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture,  Nutrition,   and  Forestry";    and 

(16)  striking  out  In  subparagraph  (9)  (B) 
(7  U.S.C.  4«(h)  (2) )  "Senate  Committee  on 
Agriculture  and  Forestry"  and  Inserting  In 
lieu  thereof  "Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

OPTIONS    TKANSACTIONS;    TXCHNICAL 
AlIXNDMENTS 

Stc.  a.  Section  4c  of  the  Conunodity  Ex- 
change Act   (7  U.S.C.  6c)    U  amended  by— 

(1)  strtklng  out  in  the  last  sentence  of 
subsection  (a)  "not  have  been  dUapproved" 
and  Inserting  In  lieu  thereof  "have  been 
approved"; 

(3)  amending  subsection  (b)  to  read  as 
follows:  "(b)  (1)  It  shall  be  unlawful  for  any 
person  subsequent  to  the  date  of  the  en- 
actment of  this  subaectlon  to  offer  to  enter 
into,  or  confirm  the  execution  of  any  com- 
modity option  transaction  Involving  any 
commodity  regulated  under  this  Act  but  not 
speclflcally  set  forth  in  section  2(a)  of  this 
Act  prior  to  the  enactment  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1974,  unless  expressly  permitted  under  rules 
or  regulaUons  that  the  Commission,  in  Its 
dlscreUon,  may  prescribe  subsequent  to  the 
date  of  enactment  of  this  subsection  after 
notice  and  opportunity  for  a  hearing-  Pro- 
vided, Th»t  this  subsection  shall  not  apply 
to  any  commodity  option  transaction  ex- 
pressly permitted  under  rules  or  regulations 
prescribed  by  the  Commission,  before  or 
after  the  date  of  enactment  of  this  subsec- 
tion, to  be  offered  to  be  entered  Into,  en- 
tered Into,  or  confirmed,  to  or  by,  a  pro- 
ducer, processor,  or  commercial  user  of,  or 
»  merchant  handling,  the  commodity  in- 
volved In  the  transaction,  or  the  products  or 
byproducts  thereof:  Prxwided  further.  That  If 
the  Commission  aUows  commodity  option 
transactions  the  Conunlsslon  may  set  dif- 
ferent terms  and  conditions  for  different 
markets. 

"(2)  As  used  In  this  subsection,  'com- 
modity option  transaction"  means  any 
transaction  or  agreement  which  is,  is  held 
out  to  be.  Is  of  the  character  of.  or  Is  com- 
monly known  to  the  trade  as  an  'option' 
'privilege',  'Indemnity,  'bid',  'offer',  'put'" 
•call',  'advance  guaranty',  or  'decline  guarl 
anty'. 

(3)  Nothing  contained  in  this  subaectlon 
shall  ^ect  any  rights  and  obligations  aris- 
ing under  any  commodity  option  transaction 
entered  Into  before  the  effective  date  of  this 
auboectlon. 

(4)  Notwlttiataadlng  the  foregoing  pro- 
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visions  of  this  subsection,  the  Commission, 
In  Its  sole  discretion  and  subject  to  such  rules 
and  regulatlone  as  It  may  prescribe  without 
regard  to  the  requirements  of  the  Admin- 
istrative Proceflure  Act  or  any  other  provi- 
sion of  this  Act,  may  permit  for  a  period  not 

months   any   person   doml- 
ilted  States  who  on  May  1, 

business  of  granting  an  op- 
.  ..ileal  commodity  and  was  In 
the  business  ofj  buying,  selling,  producing,  or 
otherwise  utilising  that  commodity  to  con- 
tinue to  grant  br  Issue  options  on  that  com- 
modity. Such  tules  and  regulations,  among 
other  things,  may  restrict  the  distribution  of 
such  options  to,  and  the  offer  and  sale  of 
such  options  »y,  such  futures  comnilsslon 
merchants  as  i^ay  be  specified  by  the  Com- 
mission. Any  aermlsslon  granted  pursuant 
to  this  subsec^on  may  be  terminated  only 
after  a  hearings  including  a  finding  that  the 
continuation  o|  such  permission  Is  contrary 
to  the  public  l«terest:  Provided,  That  pend- 
ing the  completion  of  such  termination  pro- 
ceedings the  Obmmlsslon  may  suspend  the 
right  to  offer  atid  sell  options  of  any  person 
whose  activities  In  the  Commission's  Judg- 
ment present  a  substantial  risk  to  the  public 
Interest. 

"(6)  No  rU  e  or  regulation  Issued  or 
promulgated  pisuant  to  this  subsection  (b) 
shall  become  eflectlve  until  (1)  the  Commis- 
sion transmits  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Niitrltlon,  and  Forestry  a  copy 
of  such  rule  ori  regulation,  and  (11)  the  ex- 
piration of  ten  {calendar  days  of  continuous 
session  of  Confess  after  the  date  of  such 
transmittal  witiout  either  House  of  Congress 
adopting  a  resolution  disapproving  such  rule 
or  regulation.". 

CI7STOMEB   FUNDS   AND    PROPEXTT 

Sec.  3.  Sectl4n  4d(2)  of  the  Commodity 
Exchange  Act  (^7  U.S.C.  6d(2))  U  amended 
by  inserting  aft^r  "Provided  further,"  in  the 
first  paragraph  )the  following:  "That  in  ac- 
cordance with  sMch  t>rms  and  conditions  as 
the  Commission!  may  prescribe  by  rule,  regu- 
lation, or  order ,|  such  money,  securities,  and 
property  of  tha  customers  of  such  futures 
commission  metchant  may  be  commingled 
and  deposited  m  provided  In  this  section 
with  any  other  tnoney,  securities,  and  prop- 
erty received  b^  such  futures  commission 
merchant  and  acquired  by  the  Commission 
to  be  separateljt  accounted  for  and  treated 
and  dealt  with  ak  belonging  to  the  customers 
of  such  futures 'commission  merchant:  And 
provided  further.". 

REGISTRATION     OP)  rUTTJKES    COMMISSION    MIR. 
CHANTS  I  AND   FLOOR   BROKERS 

Sec.  4.  SectloJ  4(f)  (1)  of  the  Commodity 
Exchange  Act  (T  U.S.C.  6f(l))  is  amended 
by  striking  out  I  In  the  third  sentence  "All 
registrations  sh^l  expire  on  the  31st  day  of 
December  of  thd  year  for  which  Issued"  and 
inserting  in  llevj  thereof  "Each  registration 
shall  expire  on  tihe  31st  day  of  December  of 
the  year  for  which  issued  or  at  such  other 
time  not  less  than  one  year  from  the  date  of 
issuance,  as'  the!  Commission  may  by  rule, 
regulation,  or  or^er  prescribe". 

TECHI  ICAL   AMENDMENT 

4g(3)    of  the  Commodity 

n.S.C.  6g(3))    is  amended 

"Brokers"  and  inserting  in 
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REGISTRATION 

Sec.  6.  The  tht  d 
of  the  CommodI  ty 
6k (2))  U  amend(d 
registration  shall 
effective  date  th(  reof 
not  less  than  c^ie 
issuance  thereof 
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sentence  of  section  4k  (2) 

Exchange  Act   (7  U.S.C. 

to  read  as  follows:  "Such 

expire  two  years  after  the 

or  at  such  other  time, 

year  from  the  date  of 

as  the  Commission  may  by 


rule,  regulation,  of  order  prescribe,  and  shall 
be  renewed  upon  fPPUcatlon  therefor  unless 
the  registration  l|as  been  suspended  (and 
the  period  of  such  suspension  has  not  ex- 
pired) or  revoked  »fter  notice  and  hearing  as 
prescribed  in  sectiion  6(b)  of  this  Act:  Pro- 
vided. That  upon  Initial  registration,  unless 
the  Commission  otiierwlse  prescribes  by  rule, 
regulation,  or  ordfr,  the  effective  period  of 
such  registration  sfaaU  be  not  more  than  two 
years  nor  less  thai  one  year  from  the  effec- 
tive date  thereof.". 

REGISTRATION   OF  COMMOOrFT  TRADING  ADVISERS 
AND  COMMOIITT  FOOL  OPERATORS 

Sec.  7.  Section  ^n  of  the  Commodity  Ex- 
change Act  (7  U.8.1 ;.  6n)  U  amended  by 

(1)  striking  out  In  subsection  (2)  "thirty 
days"  and  inserting  in  lieu  thereof  "six 
months"; 

(2)  striking  out  'All  registrations"  In  sub- 
section (3)  and  Jnsertlng  In  lieu  thereof 
"Each  registration' ;  and 

(3)  inserting  after  "year."  In  subsection 
(3)  "or  at  such  otler  time,  not  less  than  one 
year  from  the  effeitlve  date  thereof,  as  the 
Commission  may  b; '  rule,  regulation,  or  order 
prescribe,". 

PROHIBrriON  OF  Fl  AtJDCLENT  TRANSACTIONS 

Sec.  8.  Section  4o  [  1 )  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  60(1))  is  amended  by 
striking  out  "regislJBred  under  this  Act". 

ARBITRATION   BT  REGISTERED  FUTirRES 
ASI  OCIATION 

Sec  9.  Section  fii  of  the  Commodity  Ex- 
change Act  (7  U.S.(3.  7a(ll))  is  amended  by 
Inserting  In  subsect  Ion  (11)  after  "otherwise" 
the  following:  "(sich  as  by  delegation  to  a 
registered  futures  association  having  rules 
providing  for  such  procedures) ". 

PROCESS  FOR  APPROVA  L  OF  BYLAWS,  RXTLES,  REGU- 
LATIONS, AND  R«  SOLUTIONS  OF  CONTRACT 
MARKETS 

Sec.  10.  Section  Ja(12)  of  the  Commodity 
Exchange  Act  (7  US.C.  7a(12))  Is  amended 
by— 

(1)  inserting  aftsr  the  first  sentence  the 
following:  "At  least  30  days  before  approving 
any  such  bylaws,  r^les,  regulations,  and  res- 
olutions of  economic  significance,  the  Com- 
mission shall  publiii  In  the  Federal  Register 
a  copy  of  such  bylai  ra.  rules,  regulations,  and 
resolutions.  The  Coi  imission  shall  give  Inter- 
ested persons  an  ©importunity  to  participate 
in  the  approval  prdcess  through  submission 
of  written  daU,  vldws,  or  arguments.";  and 
The  Commission  shall 
approve,  within  thirty  days"  and  inserting 
in  lieu  thereof  "After  consideration  of  the 
relevant  matter  presented,  the  Commission 
sixty  days". 

HEARING  ON  THE  RECORD  FOR  REFUSAL,  SUS- 
PENSION, OR  REVOCATION  OF  CONTRACT  MAR- 
KET DESIGNATION  COMMISSION  8UBPENA 
POWER 

Sec.  11.  Section  d  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  8)  is  amended  by— 

(1)  Inserting  "on  the  record"  after  "hear- 
ing" in  the  second  si  intence; 

(2)  inserting  "on  the  record"  after  "hear- 
ing" in  the  second  sentence  of  subsection 
(a); 

(3)  striking  qut  tie  third  sentence  of  sub- 
section (b)  and  inserting  in  lieu  thereof  the 
following  new  sent^ces:   "For  the  purpose 

enforcement  of  the  pro- 
and  for  the  purpose  of 
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of  securing  effective 
visions  of  this  Act, 


Act,  any  member  of 
Administrative  Law 


any  Investigation  or  proceeding  under  this 


the  Commission  or  any 

Judge   or  other   officer 

designated  by  the  Commission  is  enpowered 
to  administer  oaths  and  affirmations,  sub- 
pena  witnesses,  comp  el  their  attendance,  take 
evidence,  and  requlr  t  the  production  of  any 


books,  papers,  correspondence,  memoran- 
dxims,  or  other  records  which  the  Commis- 
sion deem^  relevant  or  material  to  the  In- 
quiry. 

Such  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  re- 
quired from  any  place  In  the  United  States 
at  any  designated  place  of  bearing.  In 
case  of  contumacy  by,  or  refusal  to  obey 
a  subpena  Issued  to,  any  person,  the  Com- 
mission may  Invoke  the  aid  of  any  court  of 
the  United  States  within  the  Jurisdiction  In 
which  such  investigation  or  proceeding  is 
carried  on,  or  where  such  person  resides  or 
carries  on  business,  in  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  correspondence, 
memorandums,  and  other  records.  Such  court 
may  Issue  an  order  requiring  such  person 
to  appear  before  the  Commission  or  mem- 
ber or  Administrative  Law  Judge  or  other 
officer  designated  by  the  Commission,  there 
to  produce  records,  if  so  ordered,  or  to  give 
testimony  touching  the  matter  under  in- 
vestigation or  in  question  and  any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  judicial  district  wherein  such  per- 
son is  an  Inhabitant  or  conducts  business 
or  wherever  such  person  may  be  found.". 

HEARING  ON  THE  RECORD  FOR  CEASE  AND 
DESIST  ORDERS  AND  IMPOSmON  OF  CIVIL 
PENALTY 

Sec.  12.  Section  6b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13a)  Is  amended  by  in- 
serting in  the  first  sentence  "on  the  record" 
after  "hearing". 

JURISDICTION   OF   THE   STATES 

Sec.  13.  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  as  follows: 

"Sec.  6d.  Notwithstanding  any  other  pro- 
vision of  this  Act.  In  order  to  promote  effec- 
tive enforcement,  curtail  or  prevent  fraud, 
protect  the  public  interest,  and  effectively 
utilize  the  resources  available  to  State  agen- 
cies, any  State  agency  or  official  may — 

"(1)  investigate  or  prosecute  in  a  civil  ac- 
tion violations  of  this  Act,  of  section  217  of 
the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974,  or  of  the  rules  or  regula- 
tions thereunder  In  any  district  court  of  the 
United  States  which  would  have  Jurisdiction 
thereof.  If  such  action  had  been  brought  by 
the  Commission,  and  that  court  shall  have 
Jurisdiction  to  entertain  any  such  action 
brought  under  this  section,  and  the  Commis- 
sion shall  be  entitled  as  of  right  to  Inter- 
vene in  any  such  action  as  a  party  thereto: 
Provided,  however.  That  a  State  agency  or 
official  may  not  Investigate  or  prosecute  any 
violation  of  the  Acts  or  the  rules  and  regu- 
lations thereunder  committed  or  alleged  to 
be  committed  by  a  designated  contract  mar- 
ket or  a  board  of  trade  licensed  by  the  Com- 
mission (or  committed  or  alleged  to  be  com- 
mitted by  the  organization  clearing  trans- 
actions thereon) :  and 

"(2)  investigate  and  prosecute  violations 
of  the  criminal  statutes  of  such  State.". 

LIMITATION  ON  DISCLOSXTRE  TO  THE  PUBLIC  OF 
NAMES  AND  POSITIONS  OF  TRADERS  ON  BOARDS 
OF   TRADE 

Sec  14.  Section  8  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13-1)  is  amended  by— 

(1)  Inserting  in  the  first  sentence  "but 
subject  to  the  limitations  set  forth  below," 
after  "discretion"; 

(2)  striking  out  in  the  first  sentence  ".  ex- 
cept data  and  information  which  would  sep- 
arately disclose  the  business  transactions  of 
any  person  and  trade  secrets  or  names  of 
customers"  and  Inserting  in  lieu  thereof  ": 
Provided,    however.    That,    notwithstanding 


the  foregoing,  the  Commission  shall  not  dis- 
close publicly  or  publish  any  data  or  infor- 
mation which  would  separately  disclose  the 
market  positions,  business  transactions, 
trade  secrets,  or  names  of  customers  of  any 
person,  unless  such  data  or  Information  has 
been  previously  disclosed  publicly  In  an  ad- 
ministrative proceeding  pursuant  to  the 
Commodity  Exchange  Act,  as  amended,  a  ju- 
dicial or  congressional  proceeding": 

(3)  Inserting  In  the  first  sentence  ",  ex- 
cept that  any  facts  that  are  subject  to  the 
restrictions  on  public  disclosure  hereinabove 
set  forth  may  be  included  In  such  report 
only  after  such  facts  have  otherwise  been 
publicly  disclosed  in  an  administrative  pro- 
ceeding pursuant  to  the  Commodity  Ex- 
change Act.  as  amended,  a  Judicial  or  Con- 
gressional proceeding"  after  ":  Provided 
further.  That  the  Commission  in  any  report 
may  include  facts  as  to  any  actual  trans- 
action"; 

(4)  striking  out  In  the  second  paragraph 
"from  time  to  time"  and  inserting  in  lieu 
thereof  "but  only  after  such  inform&tlon  has 
otherwise  been  publicly  disclosed  in  an  ad- 
ministrative proceeding  pursuant  to  the 
Commodity  Exchange  Act.  as  amended,  a  ju- 
dicial or  congresslonfd  proceeding,"; 

(5)  striking  out  In  the  second  paragraph 
"and  make  public"  the  second  time  that 
phrase  i^jpears  and  inserting  in  lieu  thereof 
"on  a  confidential  basis". 

POTATO    FtrrURES    STUDY 

Sec  16.  Section  8  of  the  Commodity  Ex- 
change Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  undesignated 
paragraph : 

"Within  one  year  after  the  date  this  para- 
graph becomes  effective,  the  Comptroller 
General  of  the  United  States  shall — 

"(1)  conduct  a  compiehenslve  study  of 
the  marketing  of  Irish  potatoes  and  of  the 
making  and  trading  of  contracts  for  the  pur- 
chase or  sale  of  Irish  potatoes  for  future 
delivery,  including  rules  and  regulations  pier- 
talnlng  to  such  trading  issued  by  the  Com- 
mission or  any  board  of  trade;  and 

"(2)  submit  to  each  House  of  Congress  a 
detailed  report  on  the  results  of  such  study. 
Such  report  shall  also  include  any  proposals 
the  Comptroller  Geenral  may  have  concern- 
ing any  legislation  needed  tto  Implement 
such  recommendations  and  concerning  any 
modifications  and  rules  and  regulations 
needed  to  Improve  regulation  of  such  con- 
tracts by  the  Commission  or  any  board  of 
trade.". 

fingerprinting  of  APPLICANTS  FOR  RBGX8TSA- 
TION;  LIMITATION  ON  PUBLICATION  OF  CER- 
TAIN   INFORMATION 

Sec.  16.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  I2a(l))  Is  amended 
by— 

(1)  inserting  In  subsection  (1)  after  "by 
the  Commission"  the  following:  ",  which 
may  require  the  applicant,  and  any  persons 
associated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted  and 
to  submit,  or  cause  to  be  submitted,  such 
fingerprints  to  the  Att(»Tiey  General  of  the 
United  States  for  Identification  and  appro- 
priate processing". 

(2)  striking  out  In  subsection  (6)  "and  to 
publish". 

CRIMINAL   PENALTBS 

Sec  17,  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)  is  amended  by — 

(I)  In  subsection  (a),  by  striking  out 
"•100,000"  and  Inserting  In  Ueu  thereof 
"(600,000";  and  by  Inserting  Immediately 
after  the  first  sentence  the  following  new 
sentence:  "Not  withstanding  the  foregoing, 
in  the  case  of  any  violation  described  In  the 


foregoing  sentence  by  a  future  commlaalon 
merchant,  or  any  employee  or  agent  thereof 
who  is  an  Individual,  the  fine  shall  not  be 
more  than  $100,000,  together  with  the  coats 
of  proaectlon."; 

(2)  in  subsection  (b),  by  striking  out 
"$100,000"  and  inserting  In  Ueu  theraof 
'$600,000";  and  by  Inserting  before  the  period 
at  the  end  of  subsection  (b)  the  following: 
",  or  to  knowingly  violate  the  provisions  of 
section  4.  section  4b.  section  4h,  or  section 
4(1)  of  this  Act.  or  to  knowingly  make  any 
false  or  nUsleadlng  statement  of  a  material 
fact  in  any  registration  appUcatlon  or  report 
filed  with  the  Oommlaslon.  Notwithstanding 
the  foregoing,  in  the  case  of  any  violation 
described  in  the  foregoing  sentence  by  a 
person  who  Is  an  Individual  the  fine  shall  not 
be  more  than  $100,000.  together  with  the 
costs  of  prosecution";  and 

(3)  striking  out  subsection  (c)  and  Insert- 
ing in  Ueu  thereof  the  foUowlng  new  sub- 
section : 

"(c)  Except  as  provided  In  subseetlcms 
(a),  (b),  (d).  and  (e)  of  this  section,  it 
shall  be  a  misdemeanor  punishable  by  a  line 
of  not  more  than  $100,000  or  Imprtsonment 
for  not  more  than  one  year,  or  both,  to- 
gether with  the  costs  of  prosecution  for  any 
person  to  violate  any  provisions  of  section  4a, 
section  4c,  section  4d,  section  4e.  section  41. 
section  4k.  section  4m,  section  4o(2),  or 
section  8b,  or  to  fall  to  evidence  any  contract 
mentioned  In  section  4  of  this  Act  by  a  rec- 
ord In  writing  as  therein  required.". 

AXTTHORIZATION    FOR   APPROPSIATIONB 

Sec  18.  Section  12(d)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  16(d) )  is  amended  to 
read  asfoUows: 

"(d)  There  are  hereby  authorized  to  be  ap- 
oroprlated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 
the  fiscal  year  ending  June  30,  1975,  for  the 
period  beginning  July  1.  1976,  and  ending 
September  30.  1976,  and  for  each  of  the  fiscal 
years  beginning  October  1,  1976.  and  end- 
ing September  30.  1981.  and  not  In  excess  of 
such  sums  as  may.  after  the  date  of  enact- 
ment of  this  subjection,  be  authorized  by  law 
for  any  subsequent  fiscal  year.". 

REPARATIONS  PROCEEDINGS 

Sec..  19.  Section  14  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  18)  is  amended  by — 

(1)  striking  out  "registered"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "who  is 
registered  or  should  be  registered"; 

(2)  striking  out  ■'$2,500"  In  subsection  (b) 
and  inserting  In  Ueu  thereof  "$5,000";  and 

(3)  striking  out  "$3,500"  in  subsection  (c) 
wherever  it  appears  and  inserting  In  Ueu 
thereof  $5,000". 

RSGISTERID  FUTURES  ASSOCIATIUMS 

Sec  20.  Section  17  of  the  Commodity  Kx- 
change  Act  Is  amended  by  adding  a  new  sub- 
section (n)  as  follows: 

"(n)  Notwithstanding  any  other  provision 
of  this  Act,  the  Commission  may  approve 
rules  of  futures  associations  that,  directly  or 
indirectly,  require  persons  eligible  for  mem- 
bership in  such  associations  to  become 
members  of  at  least  one  such  association, 
upon  a  determination  by  the  Commission 
that  such  rules  are  necessary  or  appropriate 
to  achieve  the  purposes  and  objectives  of  this 
Act.". 

Skc.  21.  Any  person  who  sells  any  commod- 
ity (as  defined  In  section  2  of  this  Act)  for 
export  shaU.  within  forty-eight  hours  after 
such  sale,  inform  the  Commission  of  ( 1 )  the 
date  of  such  sale.  (2)  the  name  and  fuU 
identity  of  the  commodity  sold,  (3)  the  quan- 

/ 


23272 


CONGRESSIONAL  RECORD --SENATE 


July  28,  1978 


July  28,  1978 


CONGRESSIONAL  RECORD— SENATE 


TS^IS 


23272 


Uty  of  the  commodity  sold.  (4)  the  name  of 
tb«  buyer  and  the  country  or  cotintrles  to 
which  the  commodity  la  to  be  shipped,  (6) 
the  sale  price,  and  (6)  such  other  lnf<xiiia- 
tlon  as  the  Commission  may  by  regulation 
require.  The  Commission  shall  by  regtilatlon 
prmcrlbe  the  manner  In  which  the  above 
Information  shall  be  transmitted.  On  the  first 
working  day  following  Its  receipt,  such  In- 
formation shall  be  made  available  by  public 
announcement  and  shall  remain  available  for 
public  Inspection  for  a  reasonable  time  there- 
after. The  Commission  shall  prescribe  regula- 
tions to  assure  that  such  Information  shall 
be  disclosed  simultaneously  to  the  public  and 
to  protect  against  any  person  or  firm  gaining 
from  premature  disclosure. 

irnCTlVB  DATS 

Sbc.  aa.  Except  as  otherwise  provided 
herein,  the  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

Mr.  LEAHY.  I  move  that  the  Senate 
disagree  with  the  House  amendment  and 
agree  to  the  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Sassxr)  appointed 
Mr.  Talmadgk,  Mr.  Huddleston,  Mr. 
Clark,  Mr.  Stone,  Mr.  Leahy,  Mr.  Dole, 
Mr.  Bellmon,  and  Mr.  Lugar  conferees 
on  the  part  of  the  Senate. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  and  that  Senators 
may  be  permitted  to  speak  during  morn- 
ing business  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimlcated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORTS  ON  I^nUTARY  AWARDS 
PROGRAM  OP  THE  DEPARTMENT 
OP  DEFENSE  AND  THE  DEPART- 
MENT OF  TRANSPORTATION- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  203 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  reports, 
which  was  referred  to  the  Committee  on 
Armed  Services: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Annual  Re- 
ports on  Military  Awards  Programs  of 
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the  Departm<  at  of  Defense  and  the 
Department  of  Transportation.  These 
Reports,  in  patt,  describe  activities  prior 
to  the  beginning  of  my  Administration. 
JiHarr  Carter. 
The  White  House,  July  28,  1978. 


REPORT      OF      ACTION— MESSAGE 
FROM  THEJ  PRESIDENT— PM  204 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  Presl  lent  of  the  United  States, 
together  with  Ein  accompanying  report, 
which  was  ref  e  rred  to  the  Committee  on 
Human  Resouices : 


To  the  Congress 

1  transmit 
Report  of  ACTION 
tion    407    of 
Service  Act  of 


of  the  United  States: 
lierewith  the  1977  Annual 
as  required  by  sec- 
iie    Domestic    Volunteer 
973,  as  amended. 

JncMT  Carter. 
The  White  fiousE,  July  28,  1978. 


MESSAGES 


FROM  THE  HOUSE 


KNXC  :led  biix  signed 

At  10:29  a.:  n.,  a  message  from  the 
House  of  Repfesentatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enroUed  bill: 

H.R.  12426.  All  Act  to  authorize  the  Sec- 
retary of  the  Ti  easury  to  provide  financial 
assistance  for  t  le  city  of  New  York. 


The   enroll©  1 
signed  by  the 
pore  (Mr.  Paul 


bill   was   subsequently 
4cting  President  pro  tem- 
G.  Hatfield). 


At  12:20  p.][i..  a  message  from  the 
House  of  Repfesentatives  delivered  by 
Mr.  Hackney,  ^ne  of  its  reading  clerks, 
announced  thai;  the  House  insists  upon 
its  amendment  to  the  bill  (S.  2391)  to 
extend  the  Ccinmodlty  Exchange  Act, 
and  for  other  purposes;  requests  a  con- 
ference with  thp  Senate  on  the  disagree- 
ing votes  of  thei  two  Houses  thereon;  and 
that  Mr.  FoleyI  Mr.  Jones  of  Tennessee, 
Mr.  PoAGE,  Mrl  de  la  Garza,  Mr.  Rich- 
mond, Mr.  Balous,  Mr.  Bedell,  Mr.  Eng- 
lish, Mr.  P^ETTA,  Mr.  Harkin,  Mr. 
Fithian,  Mr.  (Jlickman.  Mr.  Brown  of 
California,  Mr.  Wampler,  Mr.  Madigan, 
Mr.  Jeffords,  Mr.  Kelly,  Mr.  Coleman, 
and  Mr.  Marle>iee  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House.         I 

The  message]  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to|  H.R.  12255,  an  act  to 
amend  the  Old^r  Americans  Act  of  1965 
to  provide  for  improved  programs  for 
older  persons,  and  for  other  purposes; 
agrees  to  the  co|if  erence  requested  by  the 
Senate  on  the  idisagreeing  votes  of  the 
two  Houses  t)iereon;  and  that  Mr. 
Perkins,  Mr.  BIiademas,  Mr.  Kildee,  Mr. 
Heftel,  Mr.  H>iwKiNS,  Mr.  Buggi,  Mr. 
QuiE,  Mr.  jEFtoRDs,  and  Mr.  Pressler 
were  appointed]  managers  of  the  confer- 
ence on  the  pa^t  of  the  House. 

The  ipessage  further  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  retftiests  the  concurrence  of 
the  Senate: 

tct  to  promote  the  orderly 


H.R.  33S0.  An 
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development  of  bard  mineral  resources  In 
the  deep  seabed,  pending  adoption  of  an  In- 
ternational regime  relating  thereto;  and 

H.R.  7577.  An  act<  to  amend  t&e  Economic 
Opportunity  Act  of  1984,  and  for  other  pur- 
poses. 

ENROLL^  BIIX  SIGKEO 

At  3  pjn.,  a  message  from  the  House 
of    Representative    delivered    by    Mr. 
Berry  announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  11832.  An  act  to  authorize  appropria- 
tions under  the  Arms  Control  and  Disarma- 
ment Act  for  the  mscal  year  1979,  and  for 
other  purposes.  | 

The  enrolled  1)111  was  subsequently 
signed  by  the  Actiig  President  pro  tem- 
pore (Mr.  Paul  G.  Hatfield)  . 

At  4 :20  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  agrees 
to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  bill 
(S.  920)  relating  to  the  disposition  of 
certain  recreational  demonstration  proj- 
ect lands  by  the  State  of  Oklah(Hna. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  in 
which  it  requests  ^e  concurrence  of  the 
Senate: 


H.R.  12167.  An 
the  Export -Import 


a<t 


to  amend  and  extend 
^ank  Act  of  1946. 


ORDER  THAT  H]R 
TH]! 


Mr.  ROBERT  C 
I  ask  imanlmous 
the  deep  seabed 
the  desk  pending 

The  PREsronsrti 
objection,  it  is  so 


3350  BE  HELD  AT 
DESK 

BYRD.  Mr.  President, 
cbnsent  that  H.R.  3350, 
E  lining  bill,  be  held  at 
lyirther  disposition. 

OFFICER.  Without 
I  >rdered. 


HOUSE  BI X  REFERRED 

The  following  bi  1  was  read  twice  by  its 
title  and  referred  fis  indicated: 

H.R.  7577.  An  act  to  amend  the  Economic 
Opportunity  Act  of  1964,  and  for  other  pur- 
poses; to  the  CoQitnlttee  on  Human  Re- 
sources. 


HOUSE  BILL 
C. 


LACED  ON  THE 
)AR 


The  following  l^  was  read  twice  by 
its  title  and  placec^  on  the  calendar: 

H.R.  12157.  An  adt  to  amend  and  extend 
the  Export-Import  Bank  Act  of  1946. 


REPORTS  OP  COMMITTEES 


eports  of  committees 


The  following 
were  submitted : 

By  Mr.  H0LLIN06,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  12934.  An  Act  making  appropriations 
for  the  Departmentf  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies, for  the  fiscal  b^ear  ending  September 
30,  1979,  and  for  otner  purposes  (Rept.  No. 
95-1043) . 

By  Mr.  RIBICOFi',  from  the  Committee 
on  Oovernmental  .^airs,  without  amend- 
ment: 

S.  Res.  529.  An  original 
section  402(a)  of  tte 
Act  of  1974  with  resj  ect 
of  S.  551.  Referred  tp 
Budget. 


resolution  waiving 
Congressional  Budget 
to  the  consideration 
the  Committee  on  the 
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By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  Con.  Res.  96.  A  concurrent  resolution 
authorizing  the  reprinting  of  book  II  of  the 
Senate  report  entitled  "InteUigence  Activi- 
ties and  the  Rights  of  Americans"  (S.  Rept. 
94-756)  (Rept.  No.  96-1044) . 

S.  Con.  Res.  97.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  committee  print  entitled  "Preliminary 
Ouide  to  Export  Opportunities  to  Japan" 
(Rept.  No.  95-1045) . 

S.  Res.  487.  A  resolution  authorizing  sup- 
plemental expenditures  by  the  Conunlttee 
on  Finance  for  inquiries  and  investigations 
(Rept.  No.  95-1046) . 

By  Mr.  PELL,  from  the  (Committee  on  Rules 
and  Administration,  with  an  amendment 
and  an  amendment  to  the  title: 

S.  Res.  405.  A  resolution  to  make  the  Select 
Committee  on  Indian  Affairs  a  permanent 
committee  of  the  Senate  (together  with  addi- 
tional views)   (Rept.  No.  95-1047) . 

By  Mr.  RIBICOPP,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  1624.  A  bill  to  authorize  an  additional 
Assistant  Secretary  of  Commerce  (Rept.  No. 
95-1048). 

By  Mr.  RIBICOPP,  from  the  Committee  on 
Governmental  Affairs,  without  amendment, 
unfavorably : 

S.  Res.  464.  A  resolution  relating  to  Reor- 
ganization Plan  Numbered  2  (together  with 
minority  views)    (Rept.  No.  95-1049). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Talcott  W.  Seelye,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Syrian 
Arab  RepubUc. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLrricAL  CoNTRiBTmoNs  Statement 

Nominee :  Talcott  W.  Seelye. 

Post:  Damascus,  Syria. 

Contributions,  amoimt,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  nozw.  Names, 
none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  inunedlate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

Talcott  W.  Seelte. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
By  Mr.  BENT8EN: 
8.  3354.  A  bill  for  the  relief  of  Taleb  Elmou- 
rabit;  to  the  Committee  on  the  Judiciary. 
CXXIV 1463— Part  17 


ADDITIONAL  COSPONSORS 
■.aaia 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  2216,  a  bill  to 
amend  the  Internal  Revenue  Code  to  in- 
crease the  limitations  on  charitable  de- 
ductions and  investment  tax  credits  for 
certain  cooperatives  and  their  members. 

S.  3388 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Florida  (Mr.  Chiles). 
the  Senator  from  Kentucky  (Mr.  Ford)  , 
the  Senator  from .  Colorado  (Mr.  Has- 
kell), the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  Arkansas  (Mr. 
Hodges)  ,  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Indiana  (Biir. 
Lugar),  the  Senator  from  Washington 
(Mr.  Macnuson)  ,  and  the  Senator  from 
Illinois  (Mr.  Percy)  were  added  as  co- 
sponsors  of  S.  2388,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
for  the  exclusion  from  gross  income  of 
certain  employer  educational  assistance 
programs. 

8.  2S60 

At  the  request  of  Mrs.  Allen,  the  Sen- 
ator from  Minnesota  (Mrs.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2860,  the 
Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  Act 
of  1978. 

s.   s:2s 

At  the  request  of  Mr.  Javits,  his  name 
was  added  as  a  cosponsor  of  S.  3326,  a 
bill  to  suspend  the  duty  on  freight  cars 
until  the  close  of  June  30,  1982. 

SENATE  EESOLunON   431 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  Senate 
Resolution  431,  the  Lee  Metcalf  Fair 
Employment  Relations  Resolution. 


SENATE  RESOLUTION  529— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  THE  CONGRESSIONAL 
BUDGET   ACrr 

Mr.  RIBICOFF.  from  the  Committee 

on  Governmental  Affairs,  reported  the 

following  original  resolution,  which  was 

referred  to  the  Committee  on  the  Budget: 

S.   Res.   539 

Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  403(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  551,  a  bill  to  provide  for  grants  to  States 
for  the  psyment  of  compensation  to  persons 
Injured  by  certain  criminal  acts  and  omis- 
sions, and  for  other  purposes. 

Such  waiver  is  necessary  to  ptermit  con- 
sideration of  S.  2640  a  bill  to  reform  the 
civil  service  system.  While  the  bill  authorizes 
to  be  appropriated  such  funds  as  may  be 
necessary,  the  Congressional  Budget  Office 
estimated  the  cost  of  the  bill  at  813,600.000 
for  the  fiscal  year  beginning  October  1,  1978. 

The  President  only  submitted  the  bill  to 
Congress  on  March  3,  and  the  number  of 
hearings  required  and  the  complexity  of  the 
subject  made  it  Impossible  for  the  Conunlttee 
to  report  the  bill  before  the  May  15  budgetary 
deadline. 


AMENDMENTS  SDBMl'i'ilfD 
FOR  PRmnNO 


FAIR  FUND  TRANSFER  ACT— 8.  3156 
amendments  mos.  3S3«  TBioaeB  asaa 
(Ordered  to  be  printed  and  to  lie  oo 

the  table.)    

Mr.  SCHMTTT  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
S.  3156,  a  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  electronic 
fund  transfer  systems. 

Pan  FXTNS  TmANSFEE  ACT  AMENDMENTS 

•  Mr.  SCHMTTT.  Mr.  President.  I  am 
introducing  several  amendments  to  S. 
3156,  the  Fair  Fund  Transfer  Act,  which 
concerns  electronic  fund  transfer  sys- 
tems and  related  matters.  This  is  an  im- 
necessary  measure  to  be  considering  at 
this  time  and  may  well  delay  the  availa- 
bility of  EFT  services.  At  the  very  least, 
the  bill  should  create  free-standing  law 
rather  than  increasing  the  regulatory 
authority  of  the  Federal  Reserve  over  an 
area  of  activity  that  only  barely  exists 
and  in  which  there  is  no  record  of  abuse. 

The  amendments  I  am  introducing 
would :  first,  remove  Federal  Reserve  au- 
thority to  promulgate  regulations;  sec- 
ond, revise  the  procedures  for  error  reso- 
lution; third,  provide  a  fair  and  balanced 
approach  to  the  liability  for  unauthor- 
ized transfers  from  EFT  accoimts;  and 
fourth,  eliminate  the  criminal  liability 
provisions  of  the  legislati(Hi.  These 
amendments,  along  with  those  of  Sena- 
tors Tower  and  Garn,  are  necessary  be- 
cause of  the  great  compliance  burden 
the  bill  currently  places  on  financial  in- 
stitutions. It  is  to  be  hoped  that  with 
the  acceptance  of  these  and  other 
amendments,  the  legislation  can  be 
transformed  into  a  law  that  will  have 
beneficial  rather  than  harmful  effects 
on  the  future  of  electronic  fund  transfer 
development. 

The  first  amendment  would  strike  out 
section  904  which  gives  the  Federal  Re- 
serve Board  very  broad  authority  to 
prescribe  regulations  under  the  act. 

This  is  an  inappropriate  delegation  of 
law  writing  authority. 

Unprecedented  discretion  is  given  In 
section  904(d)  for  the  Board  by  regula- 
tion to  cover  persons  other  than  financial 
institutions  who  are  offering  electronic 
fund  transfer  services.  If  Congress  wants 
to  cover  service  providers  other  than  fi- 
nancial institutions,  it  should  do  so  in 
the  statute  itself  and  not  delegate  such 
broad  authority  to  an  outside  agency.  By 
the  same  token,  the  acts  and  practices  to 
be  regulated  should  be  done  so  com- 
pletely within  the  four  comers  of  the 
legislation  and  not  be  left  to  an  agency 
which  may  create  new  rights  and 
remedies. 

Congress  is  abdicating  its  responsibil- 
ity when  it  delegates  to  a  bureaucracy 
the  writing  of  the  law  as  here  proposed. 
Much  of  the  regulatory  overkill  stems 
from  the  complicated  regulations  issued 
by  various  government  agencies  in  re- 
sponse to  loosely  drawn  legislation. 

One  example  may  be  seen  in  the  Truth 
in  Lending  Act  delegation  of  rulemaking 
authority  to  the  Federal  Reserve  Board. 
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Pursuant  to  that  authority,  the  Board 
has  issued  a  regulation  almost  three 
times  as  long,  and  almost  three  times  as 
technical,  as  the  Act.  In  addition,  the 
Board  has  issued  64  Official  Board  In- 
terpretations, seven  of  which  were  later 
withdrawn  and  several  others  Eimended. 
The  staff  of  the  Board  has  issued  145 
Official  Board  Interpretations  and  1,286 
unofficial  staff  interpretations.  That  is 
simply  too  much  for  the  small  business- 
person  to  assimilate  and,  in  fact,  too 
much  for  any  business,  whatever  the 
size,  to  have  to  master  Just  to  avoid 
highly  technical  litigation  which  rarely 
involves  actual  damages. 

By  contrast,  under  the  Fair  Credit  Re- 
porting Act  under  which  there  is  no  dele- 
gation of  rulemaking  power,  there  is 
paucity  of  litigation  and  almost  no  com- 
plaints to  Congress.  Here  it  is  obvious 
that  Congress  took  the  time  to  decide 
what  it  wanted  to  do  and  to  say  what  it 
meant. 

To  avoid  reg\ilatory  overkill  Congress 
must  write  simple  and  understandable 
laws  and  discontinue  the  practice  of 
delegating  broad  authority  to  the  bu- 
reaucrats to  rewrite  and  extend  the 
reach  of  legislation  passed  by  Congress. 
The  adoption  of  this  amendment  is  a 
step  in  that  direction. 

The  second  amendment  would  amend 
section  908  to  provide  a  fair  and  work- 
able error  resolution  procedure.  This 
amendment  closely  follows  the  error  res- 
oluti<m  procedure  adopted  by  the  House 
Banking  Committee  in  H.R.  13007,  Its 
electronic  fund  transfer  legislation.  ' 

Section  908  as  currently  written  is  both 
unfair  and  unrealistic. 

It  is  unreasonable  to  trigger  an  error 
resolution  procedure  to  which  penalties 
and  sanctions  attach  on  an  oral  notiflca- 
tlon  as  section  908  would  do.  The  provi- 
sion for  a  written  notification  15  days 
after  the  oral  notification  is  not  helpful 
because  It  comes  after  the  time  has  ex- 
pired for  recreditlng  the  account.  Under 
the  Pair  Credit  Reporting  Act  written 
notice  of  an  alleged  error  is  required. 
This  procedure  has  worked  satisfactorily 
for  both  the  consumers  and  institutions 
for  a  number  of  years.  As  is  the  present 
practice,  most  financial  institutions 
would  undoubtedly  honor  an  oral  request 
for  error  correction. 

The  requirement  in  the  section  that  a 
financial  institution  investigate  and  re- 
credit  an  account  within  10  days  is  un- 
realistic particularly  where  third  parties 
are  Involved.  Although  most  Institutions 
should  be  able  to  resolve  error  problems 
when  only  they  are  involved.  If  there  is 
a  third  party  it  could  easily  take  a  longer 
period  of  time  particularly  if  it  is  a  re- 
taUer  in  a  distant  city.  The  National 
Commission  on  Electronic  Transfers  rec- 
ommended that  45  days  be  allowed  for 
error  correction.  Under  fair  credit  bill- 
ing the  cr^tor  has  90  days  to  correct  an 
error. 

Finally,  the  treble  damage  penalty 
provision  of  the  section  adds  a  totally 
new  concept  to  the  enforcement  of  con- 
sumer credit  protection  laws.  The  cur- 
rent approach  under  the  Truth  in  Lend- 
ing and  Pair  Credit  Billing  Acts  is  to 
provide  the  consumer  with  recovery  of 
either  actual  damages  or  where  these 
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cannot  be  estiablished,  then  a  civil  pen- 
alty of  up  to  1 1,000  plus  coiut  costs  and 
attorney's  fe«^.  This  has  provided  suffi- 
cient incentite  for  consumers  and  at- 
torneys to  brihg  law  suits  for  vindication 
and  private  eiif  orcement  of  the  law.  Add- 
ing the  treble  damage  feature  would  be 
an  invitation  to  harassment. 

The  amendment  strikes  a  course  some- 
what in  between  the  provisions  of  sec- 
tion 908  and!  the  recommendations  of 
the  Commission.  It  recognizes  that  the 
customer  will  be  deprived  of  his  or  her 
fund  if  there  Is  not  a  prompt  resolution 
of  the  problem.  On  the  other  hand,  it 
takes  Into  consideration  that  a  financial 
institution  should  be  given  sufficient  time 
to  investigate  ^nd  take  action  on  its  find- 
ings. This  is  done  by  allowing  10  days 
for  a  correction  of  an  error  involving  a 
transaction  bttween  only  the  institution 
and  the  accofnt  holder  and  20  days  if 
the  error  involves  a  transaction  includ- 
ing a  third  ^rty,  such  as  a  seller  of 
goods.  It  eliminates  the  treble  damage 
feature  and  Belies  on  the  civil  penalty 
section  of  the  hill  for  enforcement. 

I  urge  the  adoption  of  this  fair  and 
balanced  appitoach  to  the  problem. 

The  third  amendment  would  alter  sec- 
tion 9D9  to  provide  a  fair  and  balanced 
approach  to  the  burden  of  loss  from  an 
unauthorized  transfer. 

The  amendment  provides  that  the  ac- 
count holder  Is  liable  for  losses  due  to 
an  unauthorised  transfer  if  the  loss  re- 
sults from : 

First,  the  a<icount  holder's  fraud ; 

Second,  the  account  holder's  providing 
the  means  of  access  to  the  third  party 
or  writing  the|  access  code  on  the  means 
of  access ;  or 

Third,  the  account  holder's  failure  to 
notify  the  institution  within  a  reasonable 
time  of  the  lo:  s  or  theft  of  the  means  of 
access. 

A  $50  limit  is  placed  on  the  account 
holder's  total  liability  if  the  account 
holder  was  na|t  involved  in  a  fraudulent 
act  or  did  not!  Provide  the  means  of  ac- 
cess to  the  thi-d  party.  All  losses  will  be 
borne  by  the  { institution  after  the  ac- 
count holder  lias  notified  the  institution 
of  the  loss  or  theft  of  the  means  of 
access.  ! 

This  amendment  closely  follows  the 
liability  for  utiauthorized  tranfers  pro- 
vision adopted  by  the  House  Banking 
Committee  in  ^H.R.  13007.  It  also  closely 
follows  most  df  the  recommendations  of 
the  National  Commission  on  Electronic 
F\ind  Transfers. 

The  current)  section  909  limits  the  cus- 
tomer's liability  to  a  maximum  of  $50 
if  an  EFT  card  is  lost  or  stolen  even 
though  the  card  holder  wrote  the  access 
number  on  the  card.  This  provision  is 
modeled  after  the  liability  provisions  of 
the  Pair  Credit  Billing  Act  applicable  to 
credit  cards. 

The  National  Commission  on  Elec- 
tronic Fund  Tlransfers  pointed  out  that 
the  credit  car4  model  as  used  in  S.  3156 
is  not  applicfjsle  for  a  nimiber  of  rea- 
sons. I 

The  Commlasion  stated  that  a  $50  limit 
on  liability  would  be  inadequate  to  en- 
courage sufficient  care  in  the  protection 
of  the  EFT  card  and  identification  code. 
The  EFT  cardj  holder  who  suffers  a  loss 
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in  excess  of  $50  f  iom  unauthorized  use  of 
his  card  would  probably  lose  $50  regard- 
less of  his  care  cr  negligence  if  the  loss 
occurred  before  he  could  report  the  miss- 
ing card.  If  a  tl^ief  removed  $200  from 
an  EFT  account,!  the  depository  institu- 
tion would  simply  deduct  $50  and  re- 
credlt  $150  to  t|ie  depositor's  account. 
There  would  be  ^o  need  to  bill  and  col- 
lect the  forfeited  I  amoimt,  as  with  credit 
card  accounts.  "I^us,  the  careful  cus- 
tomer would  be  {penalized  by  $50  even 
though  he  could  bot  have  prevented  the 
loss  I 

In  the  credit  c4rd  case,  the  credit  card 
issuer  has  two  means  of  protecting 
against  theft  whkh  would  not  be  avail- 
able in  the  debit  card  case.  The  credit 
card  issuer  protects  itself  by  obligating 
the  merchant  to  require  the  card  holder 
to  produce  identiification  and  sign  the 
transaction  slip.  fThis  face-to-face  con- 
frontation does  nbt  exist  where  the  debit 
card  is  used  at  sin  automated  terminal. 
Thus,  currently  jdebit  card  issuers  are 
protecting  themselves  through  PIN  or 
code  numbers.  "This  security  device  is 
compromised  if  Ine  customer  writes  the 
nimiber  on  the  access  instnmient.  For 
this  reason,  the]  National  Commission 
recommended  that  the  customer  be  held 
liable  for  his  grOss  negligence  in  c(Mn- 
promising  the  security  system.  Th\s  is 
the  basic  change  in  the  amendment. 

Another  diflerebice  between  the  credit 
card  model  and  Itie  debit  card  situation 
is  that  the  credit  card  issuer  can  limit 
the  extent  of  its :  potential  loss  through 
credit  limits.  Ths  is  not  the  case  in  a 
deposit  account  pecause  the  extent  of 
possible  loss  is  the  amount  of  funds  de- 
posited in  accounts  accessible  to  the  debit 
card.  Although  it  jls  theoretically  possible 
to  have  limitations  on  the  amounts 
which  may  be  withdrawn  through  debit 
cards,  the  provisions  of  S.  3156  imposing 
liability  for  the  failure  of  the  institution 
to  honor  the  customer's  transfer  order, 
puts  a  cloud  over  the  ability  of  the  in- 
stitution to  establish  such  security  lim- 
itations. I 

The  losses  that  S.  3156  would  shift  to 
the  financial  institutions  resulting  from 
the  negligence  of  the  careless  customer 
would  ultimately  toe  borne  by  consumers 
in  general.  The  financial  institutions  and 
the  Federal  Reseitve  are  now  considering 
a  new  practice  of  having  the  financial 
institutions  char$e  each  customer  fees 
according  to  the  lictual  cost  of  the  serv- 
ice. This  would  mean  that  financitJ  in- 
stitutions would  pass  on  these  losses  to 
all  debit  card  cultomers.  Lower  income 
consumers  could  loose  out  because  the 
liability  ceiling  may  cause  a  financial  in- 
stitution to  limit  the  distribution  to  cur- 
rent customers  wlko  have  proven  records 
of  reUability.         | 

Mr.  President,  the  amendment  strikes 
a  fair  balance.  It  places  the  risk  of  most 
losses  upon  the  financial  institution  par- 
ticularly those  wl^ich  cannot  be  avoided 
by  the  consumer.! On  the  other  hand,  it 
places  on  the  blatantly  careless  customer 
the  risk  of  loss  from  his  own  gross  negli- 
gence. I  urge  tihe  adoption  of  this 
amendment.  I 

The  fourth  amendment  would  delete 
section  916(a)  of  S.  3156,  the  Fair  Fund 
Transfer  Act,  wiiich  imposes  a  fine  of 
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not  more  than  $5,000  and  imprisonment 
of  not  more  than  1  year  for  willful  viola- 
tions of  the  bill. 

There  is  no  justification  to  support  this 
criminal  liability  section  of  the  bill  which 
makes  everything  that  Is  in  the  statute, 
if  not  followed,  a  violation  of  law  pimish- 
able  in  the  U.S.  district  courts.  This 
would  expose  a  businessperson  to  a  fine 
of  up  to  $5,000  and  imprisonment  of  not 
more  than  1  year  for  failing  to  give  a 
disclosure  as  required  by  the  bill.  It  would 
give  the  FBI  jurisdiction  to  investigate 
most  financial  institutions  in  the  coun- 
try to  determine  whether' those  institu- 
tions had  complied  with  the  EFT  Con- 
sumer Protection  Code.  It  is  questionable 
whether  the  Federal  coiuts  or  the  FBI 
should  be  tied  up  in  this  kind  of  trivia 
and  whether  the  business  conununity 
should  be  exposed  to  criminal  penalties 
for  trivial  violations. 

The  Chief  Justice  of  the  United  States 
has  warned  Congress  to  be  mindful  of 
the  judici£d  impact  of  the  enactment  of 
legislation  such  as  this.  Congress  in  ef- 
fect is  creating  a  whole  new  series  of 
Federal  crimes  which  are  trivial  in  nature 
and  should  not  be  tried  as  major  mis- 
demeanors in  the  U.S.  district  courts. 

I  sisk  unanimous  consent  that  these 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3336 

On  page  4,  line  18,  strike  out  the  comma 
and  insert  in  Ueu  thereof  a  semicolon. 

On  page  4,  strike  out  line  19. 

Beginning  with  page  6,  line  3,  strike  out 
through  page  7,  line  11. 

Redesignate  the  succeeding  sections  of  the 
bill  and  all  cross  references  thereto  accord- 
ingly. 

On  page  7,  line  16,  strike  out  ",  in  accord- 
ance with  regulations  of  the  Board". 

On  page  8,  line  9,  strike  out  ",  as  deter- 
Diined  by  the  Board". 

On  page  8.  lines  17  and  18,  strike  out  ",  in 
a  form  prescribed  by  regulations  of  the 
Board,". 

On  page  9,  lines  13  through  15,  strike  out 
"Subject  to  subsection  (a)(3),  the  Board 
shall  require  subsequent  notification  if  such 
a  change  is  made  permanent.". 

On  page  11,  lines  1  and  2,  strike  out  ",  in 
accordance  with  regulations  of  the  Board". 

On  page  13.  line  13,  strike  out  ",  in  accord- 
ance with  regulations  of  the  Board,". 

On  page  16.  line  22,  insert  "or"  after  the 
semicolon. 

On  page  16,  line  25,  strike  out  ",  or"  and 
Insert  a  period. 

On  page  17,  strike  out  lines  1  and  2. 

On  page  22,  line  5.  strike  out  ",  in  accord- 
ance with  regulations  of  the  Board,". 

Amendment  No.  3337 
Beginning  with  page  13,  line  16,  strike  out 
all  through  page  17.  line  2,  and  Insert  in 
lieu  thereof  the  following: 
"S  908.  Correction  of  errors 

"(a)  For  the  purpose  of  this  section,  an 
error  consists  of — 

"(1)  an  unauthorized  electronic  fund 
transfer; 

"(2)  an  incorrect  electronic  f\md  transfer 
from  or  to  a  consumer  account; 

"(3)  the  omission  from  a  periodic  state- 
ment of  an  electronic  fund  transfer  affecting 
a  consumer  account  which  should  have  been 
Included; 

"(4)  a  computational  error  by  the  financial 
Institution; 


"(5)  the  receipt  of  an  incorrect  amount  of 
money  from  an  automated  teller  machine; 

"(6)  a  financial  institution's  failure  to 
comply  with  an  account  holder's  request  for 
any  Information  or  documentation  required 
by  this  title  concerning  any  electronic  fund 
transfer  in  the  account: 

"(7)  a  financial  institution's  failure  to  stop 
payment  on  a  preauthorlzed  transfer  from 
an  account  when  properly  instructed  to  do 
so;  or 

"(8)  the  failure  to  make  an  electronic  fund 
transfer  to  or  from  an  account. 

"(b)  Every  financial  institution  at  which 
any  account  subject  to  this  title  is  main- 
tained shall  notify  each  account  bolder  of 
the  Identity  of  a  person  or  office  and  the  ad- 
dress and  telephone  number  at  which  the 
account  holder  may,  in  person,  by  phone,  or 
in  writing  notify  the  institution  of  any  error 
In  the  account.  In  order  for  the  financial  in- 
stitution to  be  subject  to  the  duties  and 
liabilities  imposed  by  this  title  with  respect 
to  the  correction  of  errors,  such  notice  to  the 
institution  must  include  the  Information  re- 
quired under  subsection  (c)  and  be  mailed, 
telephoned,  or  delivered  in  person  within 
sixty  days  of  the  last  day  of  the  time  period 
covered  by  the  periodic  statement  which  re-* 
lates  to  the  alleged  error,  but  the  failure  of 
an  account  holder  to  give  such  notice,  or  to 
give  such  notice  within  that  period,  does 
not  affect  any  rights  or  remedies  such  holder 
may  otherwise  have.  No  notice  or  Informa- 
tion given  oraUy  (whether  in  person  or  by 
telephone)  to  a  financial  institution  by  any 
individual  shall  create  any  liability  on  the 
part  of  the  institution  under  this  section, 
other  than  that  arising  out  of  the  duty  of 
the  institution  to  inform  such  person  of  the 
requirement  that  the  notice  or  information 
be  confirmed  In  writing,  unless  such  informa- 
tion Is  confirmed  in  writing,  signed  by  or  on 
behalf  of  the  account  holder,  and  mailed  or 
otherwise  delivered  to  the  institution  within 
the  time  required  by  this  subsection. 

"(c)  Any  notice  of  an  error  under  this  sec- 
tion shall  set  forth  or  otherwise  reasonably 
enable  the  financial  institution  to  Identify 
the  name  and  account  identification  of  the 
account  holder,  and  shall  describe  or  identify 
the  error  which  the  account  holder  believes 
has  been  made. 

"(d)  Except  as  provided  in  subsections  (e) 
and  (g).  If  the  financial  Institution  deter- 
mines that  an  error  did  occur,  it  shall 
promptly,  but  in  no  event  more  than  one 
business  day  after  such  determination  or 
eleven  business  days  after  notification, 
whichever  is  earlier,  correct  the  error,  sub- 
ject to  section  909,  including  the  crediting  of 
interest  where  applicable. 

"(e)  If  a  financial  institution  receives  no- 
tice of  an  error  in  the  manner  and  within  the 
time  period  specified  in  subsection  (b).  it 
may,  in  lieu  of  the  requirements  of  subsec- 
tion (d),  provisionally  credit  the  consumer 
account  for  the  amount  alleged  to  be  in  er- 
ror, subject  to  section  909,  including  Interest 
where  applicable,  pending  the  conclusion  of 
its  investigation.  Such  investigation,  shall 
be  concluded  not  later  than  forty-five  days 
after  receipt  of  notice  of  the  error.  During 
the  pendency  of  the  investigation,  the  con- 
sumer shall  have  full  use  of  the  funds  pro- 
visionally credited.  Such  provisional  credit 
shall  be  made  within  ten  business  days  after 
receiving  such  notice  if  the  error  Involves  a 
transaction  between  only  the  institution  and 
the  account  holder,  and  within  twenty  busi- 
ness days  if  the  error  involves  a  transaction 
including  a  third  party,  such  as  a  seller  of 
goods. 

"(f)  If,  as  a  resiUt  of  an  error  on  the  part 
of  the  institution,  any  electronic  fund  trans- 
fer or  payment  of  checks  or  other  Instrument 
or  order  is  refused,  the  financial  Institution 
shall  notify  each  payee  that  such  was  the 
case,  and  shall  pay  or  reimburse  any  charges 


Incurred  by  the  account  holder  ••  a  result  of 
such  error  or  nonpayment. 

"(g)  If  the  financial  institution  asserts, 
after  its  investigation  pursuant  to  this  sec- 
tion, that  an  error  did  not  occur,  it  shall  de- 
liver or  mail  to  the  account  holder  an  ex- 
planation of  Its  findings  within  three  busi- 
ness days  after  the  conclusion  of  Its  In- 
vestigation, and  upon  request  of  the  holder, 
deUver  or  mail  to  the  holder  reproductions  of 
relevant  documents  which  the  financial  in- 
stitution relied  on  to  conclude  that  such  er- 
ror did  not  occur. 

Amendment  No.  3338 
Beginning  with   page   17,   line  3,  strike 
out  all  through  page  19.  line  9,  and  insert  In 
lieu  thereof  the  following : 
"i  909.  Liability  for  unauthorised  tranafers 

"(a)  An  Institution  Is  not  liable  to  an 
account  holder  for  a  loss  to  his  account  U — 

"(1)  the  loss  is  by  means  of  an  electronic 
fund  transfer  which  is  the  result  of  fraud 
in  which  the  account  holder  has  participated. 

"(2)  an  account  holder  provides  the  means 
of  access  to  the  account  to  a  third  party,  or 
writes  or  otherwise  discloses  the  identify- 
ing access  code  or  numt>er  on  the  card  or 
other  means  of  access,  and  the  loss  to  the 
account  results  from  an  electronic  fund 
transfer  initiated,  directly  or  indirectly,  by 
the  third  party  before  the  account  holder 
notifies  the  institution  that  such  third  party 
no  longer  is  to  have  access  to  the  account 
and  authorizes  the  institution  to  take  the 
necessary  steps  to  eliminate  the  access,  or 

"(3)  an  account  bolder  has  failed  to  notify 
the  Institution  within  a  reasonable  time  after 
the  account  holder  knows  of  the  loss  or  theft 
of  a  card  or  other  means  of  access,  except 
that  unless  paragraph  (1)  or  (2)  applies,  the 
Institution  shall  be  liable  to  the  account 
holder  for  loss  In  excess  of  $50  that  could 
not  have  been  avoided  had  the  account 
holder  made  timely  report  of  the  loss  or  theft. 

"(b)  Except  as  provided  by  subsection  (a), 
an  institution  shall  be  liable  to  an  account 
holder  for  any  loss  to  such  holder's  account 
resulting  from  an  unauthorized  electronic 
fund  transfer  of  funds  from  the  account  if — 

"(I)  the  means  of  access  for  such  transfer 
was  not  a  card  or  other  means  of  access 
issued  In  accordance  with  sections  905  and 
911  and  accepted  by  the  account  holder; 

"(2)  such  transfer  of  funds  occurs  after 
the  Institution  has  been  notified  of  the  loas 
or  theft  of  a  card  or  other  means  of  access; 

"(3)  the  institution  has  not  provided  a 
method  whereby  the  user  of  the  card  or 
other  means  of  access  can  be  identified  as 
the  person  who  is  authorised  to  acoew  the 
account   by  electronic   fund  transfer; 

"(4)  the  institution  has  not  fumlabed 
the  account  holder  with  written  notice  of 
the  account  holder's  potential  liabtllty  for 
losses  in  a  form  which  sets  forth  the  perti- 
nent conditions  clearly  and  in  readily  un- 
derstandable language  so  that  the  account 
holder  could  reasonably  be  expected  to  have 
noticed  it  and  understood  its  meaning;   or 

"(5)  the  institution  has  not  furnished 
the  account  holder  with  a  telephone  num- 
ber of  the  institution  which  any  authorised 
user  of  the  card  or  other  means  of  access 
may  use  to  notify  such  institution  in  the 
event  of  loss  or  theft  of  the  card  or  other 
means  of  access. 

"(c)  Except  as  provided  in  subsection 
(a),  providing  for  no  llablUty  on  the  part 
of  the  institution,  and  subsection  (b).  pro- 
viding for  full  liabUlty  on  the  part  of  an 
institution,  an  Institution  is  liable  for  aU 
losses  to  the  holder  of  a  consumer  account 
in  excess  of  $50  resulting  from  unauthor- 
ized electronic  fund  transfers  with  respect 
to  that  account. 

"(d)  For  the  purpose  of  subsections  (s) 
(2)  and  (b)(2),  an  institution  is  notified 
if  an  account  holder  or  person  acting  on 
behalf  of  such  holder  takes  such  steps  as 
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m«y  be  reaaonably  required  In  the  ordinary 
course  of  bualnees  to  provide  such  Institu- 
tion with  the  pertinent  infomwtlon, 
whether  or  not  any  particular  officer,  em- 
ployee, or  agent  of  such  institution  does. 
In  fact,    receive  such  information. 

"(e)  In  any  action  to  enforce  liability  on 
the  part  of  an  institution  for  losses  to  any 
consumer  account  resulting  from  an  elec- 
tronic fund  transfer,  the  burden  of  proof 
shall  be  upon  the  Institution  to  show  that 
such  transfer  of  funds  was  authorized  or,  If 
the  transfer  of  funds  was  unauthorized, 
then  the  burden  of  proof  shall  be  upon  the 
institution  to  show  that  a  condition  set 
forth  In  subsection  (a)  applies,  or  that  a 
condition  set  forth  In  subsection  (b)  does 
not  apply. 

"(f)  Nothing  in  this  section  imposes  li- 
ability ■apan  an  account  holder  for  losses 
resulting  from  an  unauthorized  electronic 
fund  transfer  In  excess  of  the  holder's  li- 
ability for  losses  under  other  applicable  law 
or  under  any  agreement  with  the  institu- 
tion. 

"(g)  In  the  event  of  a  transaction  which 
Involves  both  an  unauthorized  electronic 
funds  transfer  and  an  extension  of  credit  as 
defined  in  section  103(e)  of  this  Act  pur- 
suant to  an  agreement  between  the  con- 
stuner  and  the  financial  institution  to  ex- 
tend such  credit  to  the  consumer  in  the 
event  the  consumer's  account  Is  overdrawn, 
the  limitation  on  the  consumer's  liability 
for  such  transaction  shall  be  determined^ 
solely  in  accordance  with  this  section. 

AmMOMSMT  No.  3339 

On  page  37.  strike  out  lines  a  through  9. 

On  page  27,  line  10,  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(a)". 

On  page  39,  line  7.  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b) ".« 


CIVIL  SERVICE  LAW  REFORM— 
S.  2640 

AMnromMTS    HOS.    3340    THaOITOR    33S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  42  amend- 
ments intended  to  be  proposed  by  him  to 
8.  2640.  a  bill  to  reform  the  civil  service 
laws. 

AMUfDlUNTS  NOS.  3382  THaOVGH  33SB 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  eight 
amendments  intended  to  be  proposed  by 
him  to  8. 2640,  supra. 


BRETTON  WOODS  AGREEMENTS 
ACT  AMENDMENTS — S.  2152 

AMENDMZNT  NO.   33»0 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  (for  himself,  Mr. 
Mark  O.  Hatfmld,  Mr.  Bayh,  Mr.  Riegle, 
Mr.  McGovERN,  Mr.  Anderson,  Mr. 
Proxmirc,  Mr.  Weicker,  and  Mr.  Leahy) 
submitted  an  amendment  intended  to  be 
proposed  by  them.  Jointly,  to  S.  2152.  a 
bill  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  the  United  States 
to  participate  in  the  Supplementary  Fi- 
nancing FbciUty  of  the  International 
Monetary  Fund. 
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NOTIC  ES  OF  HEARINGS 
coMMn  rxx  on  the  judiciabt 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday. 
August  8,  1978,  at  9:30  a.m.,  in  room 
2228  Dirlcson  Senate  Office  Building,  on 
the  following  iomlnation : 

Harry  E.  C)aibome.  of  Nevada,  to  be 
U.S.  district  Judge  for  the  district  of 
Nevada  vice  Bruce  R.  Thompson,  retir- 
ing. I 

Any  persoqs  desiring  to  offer  testi- 
mony in  regaiti  to  this  nomination  shall, 
not  later  thah  24  hours  prior  to  such 
hearing,  file  irt  writing  with  the  commit- 
tee a  request  to  be  heard  and  a  statement 
of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 

STTBcoMMrntx  on  intksgovernmentai. 
!    relations 

•  Mr.  MUSK^.  The  Subcommittee  on 
Intergovernmental  Relations  of  the 
Committee  on  Governmental  Affairs,  on 
Wednesday,  ^gust  2,  will  hold  a  hear- 
ing on  S.  327V,  the  Small  Communities 
Act  of  1978. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  6202  of  Ithe  Dirksen  Senate  Office 
Building.  Senator  Danforth  will  chair 
the  hearing. 

Any  person  interested  in  submitting  a 
statement  for  the  record  should  send  it 
to  the  subcommittee  office  in  room  508 
of  the  Carroll  Arms  Hotel.* 

coMMrrTEt:  on  human  resottrces 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  annoimce  tjiat  the  Committee  on  Hu- 
man Resourcas  will  hold  hearings  on  S. 
2645.  the  "National  Art  Banlc  Act  of 
1978."  on  Tuesday  and  Wednesday, 
August  22  and  23, 1978,  commencing  each 
day  at  9 :  30  a.i|i.  The  hearings  will  be  held 
in  room  4232  of  the  Dirksen  Senate  Office 
Building.* 


ADDITICtNAL  STATEMENTS 


COLLEGE 
MIDDLf: 


•  Mr.  ROTH 
Senate  begins 


Tuition  Tax  :  iellef  Act,  I  want  to  em- 


phasize    once 
middle-incom(  i 


TUITIONS  AND  THE 
CLASS  SQUEEZE 


Mr.  President,  before  the 
its  consideration  of  the 


again     the     difficulties 

families   are  having  in 

sending  their  ^hildren  to  college. 

Increasing  ( ollege  costs,  higher  prices, 
and  a  growint  tax  burden  are  making  it 
more  and  more  difficult  for  middle- 
income  studei  ts  to  attend  college. 

There  is  no  doubt  in  my  mind  that  a 
growing  numt  er  of  young  Americans  are 
being  prevent  !d  from  obtaining  a  col- 
lege educatioq  because  of  the  increasing 
costs. 

In  the  past  tew  years,  the  cost  of  a  col- 
lege education  has  skyrocketed. 

According  ti  the  Congressional  Budget 
Office,  total  Etnnual  college  costs  in- 
creased approximately  75  percent  be- 
tween 1967  and  1976.  However,  tuition 
and  required  fees,  the  only  expenses 
which  will  be  lellgible  for  the  tuition  tax 
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credit,  have  Incrfased  at  a  much  faster 
rate. 

According  to  t}ie  National  Center  for 
Education  Statistics,  the  average  tuition 
and  fees  at  a  private  university  increased 
93  percent  between  1967  and  1976,  from 
$1,297  to  $2,505.  For  a  public  university, 
tuition  and  fees  also  increased  93  percent 
during  the  same  10-year  period,  from 
$283  to  $549. 

These  tuition  'costs  will  continue  to 
increase.  According  to  the  College  En- 
trance Examination  Board,  the  average 
annual  total  cost:  of  a  private  university 
for  the  upcoming  school  year  will  be 
$5,110.  For  a  public  university,  the  aver- 
age annual  cost  I  will  be  $3,054  for  the 
1978-79  school  yfear.  For  a  student  en- 
tering college  this  fall,  the  total  4-year 
cost  will  be  an  estimated  $17,500  for  a 
public  imiversity  and  $30,000  for  a  pri- 
vate college.  Aid  if  a  parent  has  a 
1 -year-old  child  oday,  it  has  been  esti- 
mated that  it  wll  cost  $47,000  to  send 
the  child  to  a  pul  lie  university  £md  $82,- 
000  for  a  private  imiversity  in  the  1990's. 

The  administrt  ,tion  and  the  Congres- 
sional Budget  OBce  have  argued  that 
a  tuition  tax  ere  lit  is  not  necessary  be- 
cause total  college  costs  have  not  risen 
as  fast  as  median  income.  According  to 
a  recent  CBO  report,  total  college  costs 
increased  75  perdent  and  median  family 
income  Increased  78  percent  between 
1967  and  1976.  The  administration  has 
seized  upon  these  figures  as  proof  that 
the  average  family  is  no  worse  off  today 
than  it  was  10  yfars  ago. 

istration  and  CBO  are 
n  extremely  important 
:  burden  on  the  average 
ised  substantially  dur- 
ing this  same  peijiod  and  middle-income 
families  have  lesk  disposable  income  to 
spend  on  a  collage  education  for  their 
children.  j 

According  to  A  study  by  the  Library 
of  Congress  Congressional  Research 
Service,  the  tax  purden  on  median  in- 
come families  wifh  college-age  children 
increased  135.4  percent  between  1967  and 
1976,  as  the  following  table  shows: 

AVERAGE  TAXES  AND  MEDIAN   INi;OMF,   1967  AND  1976 


But  the  admir 
totally  ignoring 
fact — that  the  ta 
family  has  incre 


Median 
income 

Fedei  1 

inconte 

Social 

security 
tax 

Averaie 

Stata 

and 

local 

taxes 

Totol 
taxes 

After 

tax 

income 

1967 

1976 

PBrcsnt 

.    7,923 
.  14, 164 

64 
1,3  5 

290 
829 

404 
1,020 

1,378 
3,244 

6,545 
10.920 

chania 
from 
196710 
1976... 

.      78.8 

103  9 

185.9 

152.5 

135.4 

66.8 

As  this  study  ^ows,  the  after-tax  in- 
come of  mediaii  income  families  in- 
creased only  66.1  percent,  and  did  not 
keep  pace  with  the  75 -percent  increase  in 
total  college  costs  or  the  93 -percent  in- 
crease In  tuition  and  fees. 

In  addition,  tie  percentage  of  after- 
tax median  income  required  for  tuition 
and  fees  has  increased  16.3  percent  at 
public  colleges  and  15.7  percent  at  pri- 
vate colleges  over  the  last  10  years,  v 
the  following  ta^le  shows: 


July  28 y  1978 


CONGRESSIONAL  RECORD— SENATE 


23277 


MEDIAN   FAMILY  INCOME.  AFTER  TAX  MEDIAN   FAMILY 
INCOME,  AND  COLLEGE  TUITIONS 


Median  family 
income 


Year 


Fam- 
ilies 
with 
18- to 
24-yr- 
olds 


After 


Tuition  and 
Tuition  and      fees  as  percent 
required  fees    of  after-tax  MFI 


tax  Public   Private  Pub.ic     Private 


1967 $7,923    J6,545      J283    Jl,297        4.3         19.8 

1976 14,164    10,920       549     2  505       5.0        22.9 

Percent 

change, 

1967-76.      78.8       66.8     93.9       93.1      16.3         15.7 

Sources:  Coniressional  Budfet  Office.  Federal  Assistence  for 
Postsecondary  Education:  Options  for  Fiscal  Year  1979-  Con- 
iress.onal  Research  Service.  "Selected  Statistics  Regarding 
Income  and  Crilege  Costs'  (John  Karr,  June.  1978);  tiational 
Center  for  Education  Stetistics.  Digest  of  Education  Statistics 
1976  Edition. 

These  figures  clearly  show  the  Federal 
Government  is  taking  more  money  away 
from  the  average  families  of  this  country 
through  higher  taxes  and  inflation.  The 
tuition  tax  credit  is  designed  to  reduce 
the  average  tax  burden  and  allow  tax- 
payers to  keep  more  of  their  own  money 
to  spend  on  a  college  education  for  their 
children. 

These  increasing  costs  have  had  a  con- 
siderable impact  on  the  ability  of  middle- 
income  students  to  attend  college.  Ac- 
cording to  Census  Bureau  figures,  the 
enrollment  rate  of  middle-income  stu- 
dents has  declined  in  the  last  10  years. 
In  fact,  while  the  enrollment  rate  at  the 
lowest  Income  level  has  increased 
slightly,  the  enrollment  rates  of  all  other 
income  levels  have  declined  In  the  last 
10  years. 

COLLEGE  ENROLLMENT  RATES 


Rate 

Percent 

IncoiTH 

1967 

1976 

change 

change 

OtoJS.OOOi 

20 

22.4 

-t-2.4 

-H2 

0  to  18,5002 

$5  to  $10,0001 

37.9 

36.3 

—1.6 

4 

{8,500  to  (17,00  > 

J10toJI5,000i 

51.9 

47.  S 

-4  4 

_g 

J17  to  $25,500' 

$15,000-plus  1 

68.3 

58.2 

-10.1 

-15 

$25,000-plus2 

■  Constant  dollars. 

<  Current  dollars. 

c  ^'"i*i.n^"/**H.S'  **  Census.  Current  Population  Reports, 
Series  P.20,  No.  319,  Issued  February  1978. 

Mr.  President,  there  are  millions  of 
families  today  who  are  neither  affluent 
enough  to  afford  the  high  cost  of  col- 
lege nor  considered  poor  enough  to  qual- 
ify for  the  many  different  Government 
assistance  programs  their  taxes  make 
possible. 

We  are  rapidly  approaching  a  situa- 
tion in  this  country  where  only  the  very 
affluent  and  the  very  poor  will  be  able 
to  attend  college.  The  group  in  the  mid- 
dle—the very  taxed— will  be  imable  to 
afford  it. 

Mr.  President,  a  tuition  tax  credit  is 
the  simplest  and  most  equitable  way  to 
provide  middle-income  families  relief 
from  moimting  college  costs.  A  tuition 
tax  credit  will  allow  people  to  keep  more 
of  their  own  hard-earned  money  rather 
than  send  it  to  Washington.  With  a  tui- 
tion tax  credit,  there  is  no  administra- 


tive overhead,  no  forms  to  fill  out.  and  ^tai  of  M7.330  at  a  stete  ooiiace  or  $8S.830 

no  need  to  beg.  plead  poverty,  or  ap-  «*  private  one. 

ply  to  the  big  bureaucrat  on  the  h^nM       *"***  e«i*«J»»king  predictum  is  bsMd  on 

of  the   Potomac  simple  arithmetic.  This  u  bow  it  works: 

n,.?x'^nr"''^r^'  '^^^^  ^«  wi5TnLtSSif!Siv!;uj^jr3^i*y.si! 

middle,  do  not  want  a  Government  hand-  By  taking  today's  averagToort  p«^arat» 

out.  They  merely  want  to  keep  more  of  state  scbooi.  »4.ooo,  or  $7,000  at  a  private 

what  they  earn  to  spend  on  something  one,  and  factoring  in  a  6  per  cent  »nnii»i 

as  basic  as  the  right  to  send  their  own  i^^  of  inflation,  you  can  project  that  17 

children  to  college.  ^«  time  your  child  graduates  it  wlU  ooct 

Mr.  President,  I  submit  for  the  Rec-  ^°^  •27,270  or  $47,720.  That  baiKatn  in- 

ORD  articles  describing  the  middle-class  oliHr^tuT*™'  ''°*^  *«*"<»»»  «"m»  muoeiiane- 

^iSarticles  follow  .J°  *"*•*"  '**  "«""»«  «»*  lO-rB»-oid 

xoe  arucies  louow.  through  college  you   would   have   to  start 

[From  the  New  York  Times,  Apr.  22,  1978]     now,  saving  $2,300  a  year  for  eight  yean 

ScARKD  BT  Costs  or  CkjuxcB  ^  <^e  chUd  Is  to  go  to  a  public  college,  or 

(By  Robert  J.  Christian)  •4.080  a  year  for  eight  years  if  you  have  a 

„._,,.  private  school  in  mind. 

S^^!^";^""""^ *" ^^^\.  ,  The  annual  savings  rate  Is  based  on  cash 

Scared  because  even  though  I  make  more  after  taxes  that  iT«iMm.t-H TT^-™-  VTm. 

than  $25,000,  I  pay  out  $w5oo  of  my  net  ^^^fy^'  *"  «tlmated  to  grow  at  S 

income  for  college  for  two  sons  per  year.  You  to   read   thi   chart   for   both   state   and 

say  It  cant  be  done?  I  say  you're  nearly  prfyate  colleges,  find  the  age  of  yo«7cS3S 

,,,,'   ..  ^..  «.   „     ,        ^  lb  the  left-hand  column.  The  next  column. 

Elizabeth  W.  Suchar   director  of  financUl  -pour-Year  Cost",  estimate.  thetoSuS 

aid  services  for  the  College  Entrance  Exam-  i.,  for  a.  At^rr^  nrrwr^..^  hL-Ii  «!rr^«\I-I 

irxatlon  Board,  which  si^nsors  the  Scholas-  «nt  iLflku^t?                           on  a  6  per 

scholarships  and  union  Junds  and  specUl-      skvn^ketta/^  of   coir^^h^^SS-^ 
services  aids  for  nursing  programs,  etcTbut     ZlT^l    ^,J^  ,  wT*  «»««« 

What  about  us  In  the  middleTiSdie-lnior^     |^t  u^  sh^t^^^uI^^L'^:?^.,"^- 

to^^-^JTrrh^uTwhriS^S     iiTau"Sn3f-"^^- 

Maybe  the  answer  Is  to  take  out  a  Federal  ' " 

loan  and  not  pay  it  back  as  many  have  done.  State  colleges 

My  taxes  help  pay  for  the  dereUctlons  of 

conscience.  4.^ 

Some  editorial  writers  say  we  should  tough  **•  ^  *''•*  *»** 

It  out  and  pay  up.  The  President  thinks  $250  " 

off  our  Income  tax  would  suffice.  The  Con-  i $47  330 

gress  said  no  to  even  that  ridiculous  figure,  Zl""!"'"!"!     44|660 

and  as  usual  has  no  positive  Idea  to  go  in  \ Jo™ 

its  place.  But  then  what  do  any  of  the  above  5 '.    ff'sjQ 

know    about    us    in    the    new    middle-class  6 35*420 

strata  with  no  strings  to  pull?  .  7l".'"""IIIII     33)000 

I'm  not  asking  you  to  cry  for  me,  but  I  9 "'Jio 

am  asking  you  to  get  concerned  now  If  you  l6""I""IIIII     27]  270 

expect  any  colleges  to  be  there  when  your  " — III""!"     25]  690 

kids  are  ready  to  go.  }| am 

With  fewer  babies  being  born,  coupled  with  u'.'.'.'".'.'.'.'.'...'.'.     22,00 

a  continuing  6-to-8  percent  a  year  inflation  j| 20,840 

rate,   college   costs   wlU   continue   to   Jump  {7 w.^ 

rapidly  and  eliminate  even  more  prospects  It'.'..'.""'.'/.'.'.'.     17  500 
for  their  classrooms. 

That  will  force  more  colleges  to  liecome  — ^^^-^— ^— ^^— ^^^^^^^^^^— — 
economically  expendable.  We  wlU  have  empty       [rrom  the  New  York  Times,  Sept.  28,  19771 

^ndlnfal^^v?f^^'^'^L",f^>,"'''  "^K      ^ith  Colix«  Co8«  K«nfc  TomoK  x  13 
?he  counS      ^       ^^  throughout  ^^^  ^  j,^^  g,„,„ 

I'm  scared.  You  should  be  too!  (By  Richard  Phalon) 

lliere  may  have  been  a  time  when  raising 
children  really  was  cheaper  by  the  dozen,  but 
that  was  t>efore  tuition  and  living  costs  gen- 
erally tore  through  the  refectory  roof. 

Take  Jean  and  Tom  Hoffman.  They  have  a 
dozen  chUdren,  ranging  In  age  from  25  to  12. 
Jean  Is  a  high  school  teacher,  Tom  is  an  ac- 
countant and  they  are  going  broke  on  a  com- 
bined Income  of  al>out  $42,000  a  year. 

It  takes  around  $30,000  in  after-tax  dollars 
Just  to  cover  such  routine  Items  as  the  food 
bills,  electricity,  heat  and  mortgage  pajrments 
on  the  Hoffmans'  six-bedroom  frame  bunga- 
low In  Forest  Hills.  Queens. 

The  big  squeeze  on  the  budget  is  educa- 
tion. Two  of  the  children  already  have  their 
degrees,  but  there  are  three  In  college  now. 


Private  s^wols 


rcquiiM 


4-yr 
cost 


Annval 

savinp 

requirad 


J1.570 
1.610 
1,660 
1,710 
1.780 
1.860 
1,930 
2,010 
2.140 
2,300 
2,500 
2,760 
3.160 
3.720 
4.501 
5.800 
8,420 

16,220 


K2.830 
78,160 
73.760 
69.600 
65,680 
61.990 
57,750 
53,740 
50,650 
47,720 
44,960 
42.350 
40  440 
38.660 
36,470 
34.410 
32.460 
30.630 


J2.750 
2.820 
2.910 
2.990 
3.120 
3.280 
3.310 
3,520 
3,750 
4,010 
4.380 
4,830 
55J0 
6,510 
7.880 
10.150 
14,740 
28.390 


(From  the  Baltimore  Evening  Sun, 
Apr.  19,  19771 

Want  To  Send  Yous  Cheld  to  Collxck? 
Staxt  Saving 

If  you've  got  a  newborn  baby,  start  set- 
ting aside  $1,600  a  year.  Put  that  money  in 
a  savings  accoimt  every  year  for  18  years. 
Then,  if  all  goes  well,  you  may  be  able  to 
send  your  child  throiigh  four  years  of  col- 
lege at  a  state  university  in  1995. 

Astounding  but  true,  say  the  people  at 
Oakland  financial  Group,  a  Charlotteville 
(Va.)   financial  counseling  service. 

According  to  a  formula  devised  by  this 
group,  a  coUege  degree  in  1995  wlU  cost  a 
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two  In  high  school,  three  In  grade  school.  The 
way  their  timetable  shapes  up,  the  HoSmans 
will  have  at  least  one  child — and  in  some 
years  three  or  four — on  campus  through  1986. 

ONLT  MABCINAI.  AID 

The  HoSmans  are  painfully  aware  of  how 
rapidly  tuition  costs  are  rising,  and  despite 
the  size  of  their  family  they  have  been  able 
to  get  only  modest  scholarship  help. 

John  Hoffman,  24,  was  awarded  $1,500  In 
grants  while  working  himself  through  a  five- 
year  pharmacy  course  at  Duquesne  Univer- 
sity, but  he  still  has  about  $10,000  in  tuition 
loans  hanging  over  his  head.  The  others  were 
able  to  get  on-campus  Jobs,  but  no  other  di- 
rect financial  aid. 

Tom  Hoffman  thinks  his  family  is  caught 
In  a  typical  middle  class  bind. 

"Our  kids  are  good  students,"  he  said,  "but 
not  outstanding  enough  to  have  qualified  for 
academic  scholarships."  "And  in  terms  of 
need,"  he  continued,  "our  income  is  supposed 
to  put  us  among  the  most  afBuent  groups  in 
society,  even  though  we're  broke." 

Ifs  not  that  the  Hoffmans  haven't  tried 
to  shake  the  academic  money  tree.  Mrs.  Hoff- 
man, who  is  a  guidance  counsellor  and  Eng- 
lish teacher  at  the  Thomas  A.  Edison  Voca- 
tional and  Technical  High  School  In  Ja- 
maica, Queens,  knows  more  about  where  the 
money  Is  than  most  parents. 

Yet  even  the  research  she  did  Into  such 
possibilities  as  a  Disabled  American  Veterans 
scholarship — Mr.  Hoffman  carries  a  disability 
from  his  Army  service  in  World  War  II — 
didn't  pan  out. 

""The  competition  is  fierce."  Mrs.  Hoffman 
said. 

"Our  daughter  Mary  has  almost  a  3.8  aver- 
age at  Hunter  and  she  couldn't  make  either 
the  D.A.V.  or  the  National  Merit,"  Mr.  Hoff- 
man said. 

X7PSXT  BT  ANALTBIS 

Mrs.  Hoffman  Is  particularly  incensed  at 
the  amount  of  money  the  College  Scholar- 
ship Service  estimates  her  family  should  be 
able  to  provide  for  the  chlldrens'  education. 
The  service's  need  analyses — based  on  finan- 
cial-aid forms  filed  by  the  family— are  used 
by  most  colleges,  governmental  agencies,  and 
other  sources  of  scholarship  help  to  establish 
how  much  money  a  student  requires  to  get 
by. 

The  scholarship  service  is  an  arm  of  the 
College  Entrance  Examination  Board  In 
Princeton,  which  administers  the  Scholastic 
Aptitude  Tests  taken  by  college-bound  high 
school  Juniors  and  seniors.  The  College 
Scholarship  Service's  financial  aid  form  has 
Its  counterpart  in  the  family  financial  state- 
ment used  by  the  other  aptitude  analyzing 
organization  in  the  field,  the  American  Col- 
lege Testing  Service. 

Mrs.  Hoffman  argues  that  the  C.S.S.  sup- 
port formula  Is  biased  against  big  middle- 
class  families.  "Once  they  look  at  our  In- 
come," she  said,  "it's  no  dice — no  matter 
how  many  people  we  have  to  spend  It  on." 

CRIUIRKM   HOLD  JOBS 

Ufe  at  68-25  Manse  Street  is  comfortable 
enough,  but  by  no  means  luxurious.  All  of 
the  children  In  high  school — following  a  pat- 
tern set  by  their  older  brothers  and  sisters — 
work  part-time  In  such  places  as  Waldbaum's 
or  a  nearby  Chinese  restaurant.  Vacations  are 
"occasional."  A  good  chunk  of  the  mortgage 
the  Hoffmans  took  out  a  couple  of  years  ago 
to  fix  up  the  house  they  have  lived  in  since 
1967  has  In  fact  gone  for  education. 

The  Hoffmans'  equity  in  the  house  is  con- 
sidered an  asset  on  the  college  financial  aid 
■tatement  and  hence  a  sign  of  financial 
strength.  Other  elements  that  go  into  the 
need  equation  are  living  costs— they  are 
based  on  a  "low"  budget  as  computed  by  the 
Bureau  of  Labor  Statistics— and,  of  course 
such  items  as  famUy  size  and  the  number 
of  children  In  college. 

Taxable  Income  la  another  big  variable  In 
the  computer  mix  and  as  that  figure  goes  up. 
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so  does  the  am<  unt  of  money  a  family  Is 
expected  to  pro^de. 

A  couple  with  6ne  of  three  children  In  col- 
lege and  adjusteo  income  of  $15,000  a  year, 
according  to  Joe  Paul  Case,  associate  director 
of  the  College  Sdholarshlp  Service,  would  be 
expected  to  provide  the  student  with  $690  a 
year.  | 

The  same  size  lamlly  with  adjusted  income 
of  $25,000  a  yeatj  would  be  expected  to  pro- 
vide $2,610  a  year;  At  $45,000  the  family  would 
be  expected  to  p<it  up  $7,770. 

DETEMpS   THE  FABNESS 

The  amount  or  family  help  expected  de- 
clines with  the  ntimber  of  children  In  college, 
and  Mr.  Case  argues  that  the  system  Is  as 
fair  "as  rational  analysis  can  make  it." 

Taking  the  Hbffmans  as  a  hypothetical 
case,  Mr.  Case  estimated  their  children  would 
be  entitled  to  a  ''healthy  x  amount  of  aid," 
if  they  were  accepted  by  an  Ivy  League  col- 
lege where  to tau^  costs  now  run  to  around 
$7,000  a  year.  Tkey  might  find  "some  aid" 
at  some  state  universities  and  "none"  at  the 
City  University  <rf  New  York. 

In  fact — income  from  his  Job  and  John's 
$1,500  In  grants  4slde — the  Hoffman  children 
have  had  to  rely  entirely  on  New  York  State- 
guaranteed  loant  obtained  through  private 
banks,  their  pareitts,  and  whatever  they  could 
make  during  hlg)i  school  and  summer  vaca- 
tions to  cover  th^lr  costs. 

Looking    ahea<l,    Jean    Hoffman    said    she 

thinks  her  children  will  be  able  to  afford  only 

ges  unless  they  «u'e  lucky 

ime  enormous  scholarship 
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state  or  city  col 
enough  to  get 
help." 

"I'm  a  very  o; 
"I  think  it's  go: 
I  have  hope  tha 


|tlmistlc  person,"  she  said, 
ig  to  be  very  difficult,  but 
we'll  get  them  all  through. 


[From  the  Wall  Street  Journal,  May  25, 1977] 
Campus  Quandamy:  As  College  Costs  Soak, 
Middle-Class  iFamilies  Axe  Caught  in 
Squeeze — THEt  Are  Too  Rich  roR  Help 
AND  Too  Poo^  TO  Laugh;  If  Thkt  Save, 
They  Lose        i 

(By  ^Itchell  C.  Lynch) 
Harvey  and  Dorothy  Doss,  a  Michigan  cou- 
ple making  abotit  $26,000  a  year,  thought 
they  had  a  forntula  for  sending  their  four 
children  through  college.  With  scholarship 
aid  and  other  fiiianclal  assistance,  they  fig^- 
ured  that  their  own  outlays  could  be  held  to 
$3,000  a  year  per  (;hild. 

Barbara,  their  (oldest,  went  off  to  Kenyon 
College  in  Gambler,  Ohio,  where  she  now  is  a 
sophomore.  Tuitjon,  room,  board  and  other 
fees  total  aboi^  $5,700.  She  got  enough 
scholarship  and  ^ther  aid  to  bring  her  par- 
$3,650,  Including  spending 
ore  than  we  figured  on," 
'but  we  think  we  can  still 


ents'  bills  down 
money.  "That's 
Dorothy  Doss  sail 
do  it." 

Now,  however, 
trouble.  Their 
accepted  for  ad: 
University.   Tul 


the  Dosses  have  run  into 
xt  oldest,  Jean,  has  been 
isslon  next  fall  to  Syracuse 
on,  room,  board  and  fees 
there  total  $5,77p.  Like  her  sister,  Jean  ap- 
plied for  enough!  financial  help  to  bring  the 
family's  expense!  down  to  $3,C0O.  Syracuse 
said  no.  It  wouldn't  come  close  to  what  the 
Dosses  wanted.    I 

The  reason:  A^  $26,000  a  year,  the  Dosses 
have  too  big  aii  income  to  qualify  for  so 
much  aid  from  Syracuse.  But  they  figure  that 
without  that  milch  aid,  they  can't  afford  to 
send  Jean  to  Syracuse. 

COSTS    UP    ia    percent    since  1»70 

Like  millions  bf  other  American  families 
making  from  $11000  to,  say,  $40,000  a  year, 
the  Dosses  are]  caught  In  a  tightening 
squeeze  in  higher  education.  Because  of  the 
skyrocketing  costs  of  college,  these  families 
need  help.  Bect^ise  of  their  Incomes,  they 
can't  get  it — at  spy  rate,  not  enough  of  it. 

Since  1970,  t  )tal  costs  of  college,  not 
counting  spend  ng  money,  have  climbed 
more  than  70  pe  cent,  to  a  median  of  $2,790 


straight  grants  to 
four  years  without  i 
wallet.  Starting  at 
your  income  the  ha 


a  year  at  state-nm  vhools  and  $4,668  at  pri- 
vate colleges,  accdrdlng  to  the  College 
Scholarship  Service,  the  branch  of  the  Col- 
lege Entrance  Examination  Board  that  es- 
tablishes the  generally  accepted  standards  on 
financial-aid  eligibility.  Parents  usually  file 
Income  and  saving  i  statements  with  the 
service,  which  makes  the  statements  avail- 
able to  the  colleges. 

There  are  a  varlet^  of  college,  state,  federal 
and  company  aid  programs  designed  to  help 
meet  tht:  soaring  costs.  They  are  base  on 
need,  which  means  tfoat  the  lion's  share  goes 
to  students  from  !  lower-income  families, 
with  little  left  over  for  the  middle  class.  (It 
is  assumed  that  upp^r-lncome  families  don't 
need  any  help. )  | 

Generally,  bright  students  with  grades  of 
B-mlnus  and  up  frdm  families  making  less 
than  $12,000  a  year, are  eligible  for  enough 
scholarship     aid,     l^w-interest     loans     and 

them  through  all 
Ipplng  Into  the  family 
3out  $12,000,  the  higher 
ler  It  Is  to  get  help.  The 
crunch  really  begins'  at  $20,000  a  year.  Those 
making  at  least  $30.(100  can  rely  on  little  out- 
side help  at  all,  except  for  the  local  Rotary, 
Klwanis  or  Woman's  Club  scholarship,  which 
usually  isn't  based  on  need. 

An  exception  to  al)  the  difficulty  should  be 
noted:  The  stralght-A  student  active  in 
school  affairs  can  get  plenty  of  aid,  no  matter 
what  his  family's  ihcome,  authorities  say. 
"Those  kids  don't  apply  to  college;  they  get 
recruited  by  the  cplleges,"  a  high-school 
guidance  counselor  ^ys. 

But  for  the  families  of  most  college-bound 
students,  the  alrea<^  tight  financial  situa- 
tion is  likely  to  get  worse.  Oakland  Finan- 
cial Group  Inc.,  a  personal -finance  consult- 
ing firm,  estimates  rthat  the  higher-educa- 
tion bill  for  today's !  14-year-old  high-school 
freshman  will  be  $5,522  a  year  at  a  state  col- 
lege and  $9,665  at  a  private  university.  For 
today's  8-year-old,  the  firm  calculates,  the 
annual  cost  will  be  fc7,677  at  a  state  coUege 
and  $12,662  at  a  private  one.  These  projec- 
tions don't  include  ^In  money  and  they  as- 
sume no  Increase  Inlthe  Inflation  rate. 

"ADMrr-DEKT"    FOKMULA 

Clearly,  college-financing  problems  have 
reached  "worrisome  t)roportions,"  says  John 
Kemeny,  president  of  Dartmouth  College.  He 
says  that  most  schodls,  unable  to  provide  all 
the  help  that  families  seek,  end  up  adopt- 
ing what  he  calls  a  dfestructive  "admlt-deny" 
formula;  that  Is,  tl^ey  admit  the  students 
quired  financial  asslst- 
t  to  denying  admission 
says. 

d  and  some  other  col- 
somethlng  about  this. 
Dartmouth  has  a  "custom-tailored"  finan- 
cial aid  program  Intended  to  make  sure  that 
any  student  admltt4d  for  academic  reasons 
won't  have  to  opt  out  for  financial  reasons. 
"It's  the  opposite  ^f  the  admlt-deny  for- 
mula," Mr.  Kemeny  nys. 

After  seeing  a  10%  drop  in  middle-income 
students  last  year,  harvard  started  a  pilot 
program  of  low-ln^rest  loans — 8%,  com- 
pared with  about  jl2%  for  conventional 
loans — to  families  ^mlng  between  $15,000 
and  $50,000  a  year.  Fbe  loans  are  repayable 
over  six  years.  | 

At  least  five  othe^  schools  are  phasing  in 
loans  similar  to  Harvard's  and  carrying  In- 
terest rates  of  8%  ^o  8%%.  They  are  Am- 
herst, Bryn  Mawr,  CcTnell  University's  School 
of  Hotel  Admlnlstifitlon,  Pomona  College 
and  Stanford.  Yale  1  as  come  up  with  a  pro- 
gram it  calls  "tuition  postponement  option," 
which  allows  a  stud  int  to  repay  loans  after 
college  at  a  rate  baa  )d  on  his  income. 

One  reason  that  more  people  are  feeling 
the  blgher-educatioi  [  squeeze  Is  simply  that 
more  people  are  den  andlng  a  college  educa- 
tion. The  Conference  Board,  a  nonprofit  eco- 
nomic-research organization,  estimates  col- 
lege enrollment  at  111  million  and  climbing. 


but  deny  them  the 
ance.  "It's  tantamo 
in  the  first  place,"  h< 
Dartmouth,  Harvi 
leges  are  trying  to 
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compared  with  Just  three  mlUlon  In  1960. 
"More  people  expect  to  send  their  children 
so  more  people  are  aware  that  it  la  costly," 
says  Michael  McPherson,  an  economist  at 
WlUlams  College  who  studies  higher-educa- 
tion costs. 

William  Brennan  of  Longmeadow,  Mass.,  Is 
more  than  aware  of  the  situation;  be  Is  bit- 
ter about  It.  "Sometimes  I  think  my  kids 
would  be  better  off  If  I  made  less  money," 
he  says.  Mr.  Brennan,  the  father  of  three 
children.  Is  a  section  manager  at  a  roller- 
chain  plant  in  nearby  Springfield.  He  makes 
between  $30,000  and  $35,000  a  year.  By  most 
people's  reckoning,  that's  a  good  paycheck. 
Mr.  Brennan  says,  "I  may  be  a  good  manager 
at  the  plant,  but  I  must  be  a  poor  manager 
at  home."  He  has  little  savings  In  the  bank. 

After  paying  federal  and  state  Uxes,  the 
Brennans  are  hit  with  more  than  $2,000  a 
year  in  mortgage  payments,  another  $2,000 
for  property  taxes  and  "one  heck  of  a  lot  of 
money"  for  such  necessities  as  food,  heating 
fuel  and  Insurance.  (The  Brennans  own  two 
cars — a  1966  Chevrolet  and  a  1971  Oldsmo- 
blle.  both  paid  for.)  Indeed,  a  rundown  of 
the  Brennan  family  ledger  shows  little  sur- 
plus, "and  we  don't  live  the  high  life,"  Mr. 
Brennan  says. 

Still,  his  Income  precludes  any  state,  fed- 
eral or  college  financial  aid  for  the  Brennan 's 
son.  Bill,  completing  his  second  year  at  Holy 
Cross  College  in  Worcester,  Mass.  The  tab  for 
tuition,  room,  board  and  "pocket  money, 
which  really  builds  up,"  Is  more  than  $5,000 
a  year,  Mr.  Brennan  says.  Last  summer  Bill 
made  about  $1,200  as  a  clerk  in  a  bookstore 
and  used  some  of  his  meager  savings.  This 
brought  the  Brennan  family's  tab  down  to 
$3,600. 

Mr.  Brennan  borrowed  this  from  his  com- 
pany's credit  union  at  10%  interest  to  be 
paid  In  one  year,  In  monthly  Installments  of 
about  $320.  The  crunch,  though,  will  come 
next  year  when  the  Brennans'  daughter 
Sheila,  an  honor  student  In  high  school,  also 
tries  to  attend  Holy  Cross.  If  she  can't  get 
financial  aid  and  If  costs  rise  as  expected, 
Mr.  Brennan  could  be  facing  a  monthly  bill 
of  well  over  $750,  or  more  than  $9,000  a  year, 
for  the  two  collegians. 

"What  really  gets  me  Is  Sheila  gets  good 
marks  In  school  becauRn  she  wants  to  get 
scholarships,"  Mr.  Brennan  says.  "But  if  she 
can't  get  a  scholarship  because  of  my  Income, 
then  what  kind  of  Incentive  Is  that  for  a  kid 
to  study  hard?" 

A  CASE  or  OVERRBACHt 

While  many  may  sympathize  with  the 
plight  of  the  Dosses  and  Brennans,  some 
others  don't.  Many  college  administrators 
and  other  authorities  say  the  situation  Isn't 
nearly  so  bad  as  it's  often  painted.  For  one 
thing,  they  say,  some  parents  could  be  suffer- 
ing a  classic  case  of  middle-class  overreach 
by  trying  to  send  two  or  more  of  their  chil- 
dren through  college  at  the  same  time,  with- 
out being  willing  to  make  such  personal 
sacrifices  as  remortgaging  their  homes  or  sell- 
ing one  of  the  family  cars. 

"I'm  alarmed  at  the  changing  attitude  in 
this  country,"  says  Jonathan  D.  Fife,  asso- 
ciate director  of  a  higher-education  study 
group  at  George  Washington  University  in 
Washington.  "People  in  the  middle  class  used 
to  be  willing  to  give  up  anything  to  help,  but 
today  they  won't  give  up  anything." 

Richard  Z.,  a  $25,000-a-year  store  manager 
outside  Los  Angtles,  bemoaning  the  high  cost 
of  putting  his  two  sons  through  college,  says 
he  can't  contribute  anything  from  his  per- 
sonal savings  account  because  "we  finally 
have  enough  to  renovate  our  basement."  The 
renovation  Includes  transforming  the  base- 
ment Into  a  1920s-style  speak-easy.  "We  en- 
tertain a  lot,"  Mr.  Z.  says. 

Parents  who  have  conscientiously  saved 
money  for  college  are  frequently  Jarred  to 
find  the  savings  taken  into  account  by  col- 
lege-aid administrators.  The  savers  are  enti- 
tled to  less  assistance  than  families  who 
haven't  salted  away  a  penny. 
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"I  was  really  surprised  when  I  found  that 
out,"  says  Mrs.  Victoria  Lodoly  of  St.  Louis, 
whose  two  sons  commute  to  St.  Louis  Uni- 
versity. She  says  she  and  her  husband. 
Oeorge.  a  brewer  for  Anheuser-Buacb, 
"always  tried  to  put  a  little  away  because 
we  knew  our  children  would  be  going  to  col- 
lege  some  day."  One  of  her  sons  received  a 
small  scholarship,  but  neither  was  entitled 
to  other  help,  principally  because  the 
Lodolys'  Income  is  around  $30,000  a  year  and 
they  have  a  savings  account. 

Some  observers  discount  the  talk  of  over- 
reach and  unwillingness  to  sacrifice.  "Wete 
talking  about  the  term  liquidity"  says  Wil- 
liam Cavanaugh,  an  official  of  the  CoUege 
Scholarship  Service.  "People  appear  to  be 
richer,  but  their  resources  aren't  liquid, 
they're  tied  up  with  bUU  and  other  pay- 
ments." What's  more,  the  term  "middle 
class"  covers  a  wide  area,  says  Nicholas 
Ryan,  financial  aid  director  at  Qrlnnell  Col- 
lege, situated  amid  cornfields  outside  Des 
Moines.  "What  about  the  farmer?  What's  he 
supposed  to  do,  sell  a  couple  of  acres  a  year 
to  put  his  children  through  college?" 

DECLARATIONS    OP    DfDEPENDENCE 

One  way  to  fight  back  is  to  declare  your 
children  Independent.  A  student  who  lives 
away  from  home  can  use  his  ovm  Income, 
not  his  parents',  as  the  basis  for  seeking  fi- 
nancial aid.  This  technique  hasn't  spread 
much.  The  College  Scholarship  Service  Eays 
the  percentage  of  students  declared  self- 
supporting  has  risen — but  only  slightly,  and 
mainly  because  more  people  in  their  middle 
or  late  20s  are  beginning  college  these  days. 

Cutting  the  apron  strings  can  pay  off. 
says  John  McGrath  of  Springfield,  Mass.  His 
daughter  Sherry  wasn't  eligible  for  financial 
aid  when  she  entered  Framingham  (Mass.) 
State  College  three  years  ago.  She  married 
a  student  at  the  school,  and  now,  her  father 
says,  "she  can  get  financial  help  from  the 
school  or  state  if  she  wants." 

Most  authorities  agree  that,  severe  or  not, 
the  middle-class  squeesx  is  forcing  parents 
to  become  more  selective — and  realistic — 
about  the  colleges  their  children  can  attend. 
Typical  of  such  families  are  the  Dosses  of 
Michigan.  After  denial  of  aid  from  Syracuse, 
daughter  Jean  has  decided  to  go  to  the 
University  of  Michigan,  which  is  In  her 
home  town  of  Ann  Arbor  and  has  a  tuition  of 
$904  a  year  for  state  residents.  Still,  her  par- 
ents, Harvey  Doss,  a  pilot  for  an  alr-frelght 
carrier,  and  Dorothy,  a  nurse,  say  they  are 
"a  little  cnished." 

Michigan  is  a  good  school,  "but  we  always 
felt  that  part  of  the  education  process  was 
to  live  away  from  home,  to  meet  new  people 
in  a  different  environment,"  Mrs.  Doss  says. 
"I  guess  we'll  have  to  give  that  up." 

[Prom  the  New  Ywk  Times.  JiUy  6. 1976) 
Middle-Class  Trap:  Too  Poor  por  Collbgb. 

Too  Rich  por  Help 

(By  Gene  I.  Maeroff) 
Among  hundreds  of  thousands  of  unsuc- 
cessful applicants  for  college  scholarships 
this  year  was  a  Dartmouth  freshman  from 
Florida  whose  schoolteacher  parents  make 
$32,500  between  them.  They  have  a  $80,000 
home  (mortgaged),  $8,000  In  savings  and  an 
older  son  already  In  college.  On  the  basis  of 
a  formal  evaluation  of  his  family's  financial 
circumstances,  the  entering  freshman  was 
told  he  and  his  parents  could  afford  the 
$8,800  It  will  cost  to  keep  him  at  Dartmouth 
next  year.  The  only  help  available  through 
Dartmouth  was  a  $1,500  FederaUy  Insured 
loan  at  7  per  cent  annual  mterest  the  col- 
lege arranged. 

The  Florida  family  is,  like  many  others, 
feeling  a  new  kind  of  squeeze.  It  Is  too  af- 
fluent to  qualify  for  college  aid,  but  not 
wealthy  enough  to  pay  the  blUs  without  per- 
sonal sacrlflce.  Stories  about  youngsters 
turning  down  Ivy  Leetgue  acceptances  to  go 
to  less  expensive,  less  prestigious  Institutions 
are  becoming  commonplaces. 


There  are  sereral  reasons  for  the  phenom- 
enon, startling  in  a  society  that  has  generally 
held  that  the  "better"  an  education,  the  mote 
likely  it  Is  to  guarantee  a  ticket  to  the  better 
life.  One,  of  course,  is  that  there  la  simply 
not  enough  student  aid  to  go  around. 

Another  is  the  result  of  a  trend  of  the  laet 
decade.  Priority  U  given  to  the  neediest.  Mo 
matter  how  tough  things  are  for  the  family 
with  an  apartment  on  Central  Park  West  and 
a  summer  home  In  the  Hamptons.  tinwg«  an 
worse  north  of  110th  Street,  and  famlllae 
with  Incomes  around  and  above  1978's  na- 
tional median  of  $13,822  find  acholanhlp  and 
grant  money  generally  unarallable. 

In  1973,  90  per  cent  of  the  aid  being  chan- 
neled to  college  students  through  the  United 
States  Office  of  Education  was  going  to  ymmg 
people  from  families  with  annual  incomes  of 
less  than  $15,000.  These  Federal  funds  are  40 
per  cent  of  $6.4-bllUon  available  to  coUege 
students  from  all  pubUc  and  private  source*. 
And  of  the  $6.4-bllllon,  two- thirds  Is  awarded 
solely  on  the  basis  of  need. 

Allan  W.  Oetar.  the  executive  director  of 
the  American  Association  of  State  Colleges 
and  Universities,  maintains  the  Office  of  Bdu- 
catlon  program  has  been  counterproductive. 
The  program  began,  like  others  in  the  sixties, 
as  a  response  to  unrest  in  the  Inner  city.  But. 
as  others  have  felt  about  other  programs  of 
the  sixties,  Mr.  Ostar  fears  a  backlash. 

"If  the  Government  continues  this  policy 
and  If  tuitions  continue  to  increaae."  Mr. 
Ostar  says,  "I  think  the  consequences  ate 
going  to  be  felt  In  several  quarters,  such  as 
the  state  legislatures'  willingness  to  support 
educational  systems  not  responsive  to  the 
needs  of  middle  Income  famlUes.  those  pay- 
ing the  taxes." 

"Not  the  least  of  the  consequences  will  be 
the  antagonism  of  middle  Income  families, 
those  In  the  $10,000  to  $15,000  group."  Mr. 
Ostar  continues.  It  is  not  visible  In  Russell 
W.  McBride,  a  sales  manager  for  a  chemical 
company  in  Delaware,  whose  paycheck  (sup- 
plemented by  his  wife's  part-time  Job  In  a 
community  college)  produces  $45,000  a  year. 
It  makes  sense  to  Mr.  McBrlde  to  give  pref- 
erence to  the  poor,  but  It  does  not  relieve  his 
difficulties:  He  had  hoped  his  dau<;bter,  the 
oldest  of  10,  would  get  at  least  a  loan  from 
Barnard  that  he  could  pay  off  over  several 
years. 

"I  know  that  I've  got  a  good  salary  In  the 
comparative  sense  and  that  there  are  a  lot 
of  people  worse  off  than  I  am,"  says  Mr. 
McBrlde,  whose  paycheck — supplemented  by 
his  wife's  part-time  Job  at  a  community 
college — produces  $45,000  a  year  for  his  fam- 
ily. "But  It's  stlU  a  great  strain." 

XPPBCTS   OP   THE    PINCH 

All  but  people  In  very  highest  Income 
brackets  feel  a  pinch  paying  for  their  chil- 
dren's college  education.  The  effect  that  this 
Is  having  on  college-going  Is  less  certain. 

It  is  still  true  that  the  more  money  a 
young  person's  family  has.  the  more  likely 
he  or  she  Is  to  be  enrolled  In  coUege.  In  1973. 
47  per  cent  of  all  high  school  graduates  went 
Immediately  from  high  school  to  post-secon- 
dary education,  Includlni;;  technical  and  oc- 
cupational schools,  two-  and  four-year  col- 
leges. But,  according  to  the  United  States 
Bureau  of  the  Census,  In  1973  families  below 
the  poverty  line,  with  Incomes  of  less  than 
$3,000,  had  only  12.7  per  cent  of  their  18- 
to  24-year-old  children  enrolled  full  time. 
For  famUles  with  Incomes  between  $5,000 
and  $7,499.  the  figure  Is  23.7  per  cent.  Around 
the  median — families  with  incomes  between 
$10,000  and  $14,999 — 36.3  per  cent  of  the 
18-  to  24-year-olds  were  enroUed;  famUlea 
«lth  Incomes  of  $15,000  and  over  had  53.7 
per  cent. 

Statistics  In  education,  of  course,  are  as 
deceptive  as  statistics  In  other  fields.  True, 
more  young  people  feel  a  coUege  education 
Is  worth  less  In  a  country  full  of  under- 
employed ooUege  graduates  and  more  do  not 
go  to  college  Immediately  after  high  school. 
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But  In  1988  66  per  cent,  not  47,  of  high 
school  graduates  went  on  to  college  Inunedl- 
ately.  The  American  Association  of  State 
Colleges  and  Universities'  suggestion  earlier 
this  year  that  the  decline  In  college-<3;olng 
was  related  to  "Increased  tuition  and  related 
student  costs"  has  been  supported  by  the 
release  last  month  of  a  national  surrey  by 
First  National  City  Bank  of  New  York  show- 
ing that  12  per  cent  of  Americans  said  that 
someone  in  their  family  was  prevented  from 
going  to  college  during  the  last  &ve  or  six 
years  by  the  cost. 

What  the  cost  of  college  seems  to  In- 
fluence most  is  the  choice  of  college.  The 
lower  tuitions  of  tax-supported  institutions 
have  great  i^peal  to  families  unwilling  or 
unable  to  pay  for  private  colleges.  Twenty- 
five  years  ago,  half  of  all  American  college 
.students  were  in  private  institutions;  the 
number  has  now  dropped  to  one-quarter. 

BKIMraODUCINC    ICKHIT 

Private  colleges,  eager  to  keep  their  share 
of  the  enrollment  from  falling  even  further, 
began  to  introduce  scholarships  specifically 
earmarked  for  middle  income,  not  poor, 
families.  They  have  also  been  reviving  schol- 
arships based  on  merit. 

Hofstra  University  on  Long  Island,  now 
offers  9600  grants  for  students  from  middle- 
income  families,  and  $800  scholarships  to 
freshmen,  regardless  of  income  level,  who 
ranked  in  the  upper  20  per  cent  of  their 
high  school  classes  and  had  combined 
Scholastic  Aptitude  Test  scores  of  at  least 
1200.  Even  alumni  are  getting  into  the  act, 
the  class  of  '66  has  Just  presented  almost 
•60,000  to  Lehigh  University  in  Pennsylva- 
nia. The  money  is  to  endow  scholarships  ex- 
clusively for  middle  income  students. 

In  Congress,  Representative  James  O. 
O'Hara,  the  Michigan  Democrat  wha  is 
chairman  of  the  Ho\ise  Subcommittee  on 
Poetsecondary  Education,  has  championed 
families  not  poor  enough  to  qualify  for  col- 
lege aid.  He  has  introduced  a  bill  that  would 
remove  family  assets  as  a  test  of  financial 
need  and  reintroduce  the  merit  system  for 
determining  who  gets  a  portion  of  Federal 
assistance. 

From  the  look  of  things,  most  middle 
Income  families  are  going  to  need  all  the 
help  they  can  get.  The  Oakland  Finance 
Oroup  of  Charlottesville,  Va.,  has  prepared 
projections  showing  that  a  family  that  now 
has  a  child  entering  kindergarten  will  have 
to  bank  •1,231  a  year  between  now  and  the 
time  the  youngster  U  graduated  from  high 
school  if  the  family  wants  to  put  away 
in  advance  all  of  the  money  that  will  be 
required  for  that  child's  college  education 
at  a  public  university.  If  the  family  is  think- 
ing about  a  private  college,  it  should  save 
•2,072  a  year. 

[From  the  Washington  Post,  Apr.  29, 1978] 
Copiwo  WriH  THE  Rising  Costs  of  College 

With  reference  to  your  lead  editorial  of 
April  8.  titled  "College  Costs,"  all  I  can  say 
IsbunkI  ' 

I  can  personally  assure  you  that  the  bur- 
den of  paying  for  college  is  not  conUng  down 
for  me.  I  am,  I  suppose,  in  the  "middle  mid- 
dle" Income  bracket.  I  earn  «26,000  gross  per 
year.  Yet  the  faceless  folks  at  the  College 
Scholarship  Service  (CSS)  say  I  earn  tSo 
much  for  my  son  to  qualify  for  any— repeat 
any— assistance.  And  the  way  the  system  is 
organized,  the  university  won't  provide  any 
assistance  unless  the  need  is  certified  by  CSS. 

Of  course,  I  can  handle  the  problem  any 
number  of  ways:  Put  my  wife  to  work,  take  a 
second  mortgage  on  the  house,  or  somethlne 
else  But.  the  bitter  irony  is  that  I  could 
perhaps  solve  the  problem  most  easily  by 
dUownlng  my  son;  that  la,  putting  hlm-xjut 
or  the  house  on  his  own.  Were  I  to  rio  th\n 
he  would  automatically  become  eUgible  for 
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all  sorts  of  aid . :  grants,  loans,  food  stamps, 
the  whole  worl  s.  I  can't  bring  myself  to  do 
that,  even  th  >ugh  the  system  seems  to 
encourage  it — ind  many  people  do. 

You  are  pro  >ably  correct  in  saying  that 
there  is  more  aid  available  to  students  than 
ever  before,  bui  its  not  finding  Its  way  to  us 
in  the  middle,  i  ind  while  the  real  cost  of  col- 
lege may  not  b  »  up  (I  sincerely  believe  that 
point  is  very  ar  piable) ,  the  real  cost  of  prac- 
tically everythi  Qg  else  Is  thereby  Increasing 
the  burden  ol  college  costs  Indirectly.  It 
particularly  gal  Is  me  that  your  writers  can't 
seem  to  emphasize  at  aU  with  this  middle- 
class  crunch.  We  are  bruised,  and  we  think 
its  about  time  we  got  some  help,  too.  Anyone 
who  can't  -ealtee  that  is  out  of  toucl)  with 
the  real  world!  The  least  you  could  do  Is 
some  Investlgaljlve  reporting  with  respect  to 
who  Is  and  whoUsn't  getting  help  with  the  fi- 
nancial burdenj  of  college. 

As  you  woul^  expect,  we  middle-incomers 
will  find  some  ^ay  to  get  our  kids  through 
college,  and  waTll  continue  to  pay  our  taxes 
so  that  the  go»remment  (so  nobly  assisted 
by  the  educati<^  lobbies)  can  educate  other 
people's  kids  at  our  expense.  But  I  suggest 
that  some  day  there  will  be  a  political  reck- 
oning, and  It  will  probably  be  severe  because 
you  molders  of  public  opinion  and  our  elect- 
ed representatlTes  failed  to  perceive  that  the 
"doers"  of  this  country  could  never  get  tired 
of  carrying  th*  load.  What  happens  when 
that  middle  Infcome  "wealth"  is  no  longer 
available  for  redistribution? 

Rex  a.  Shake. 


Carlisle,  Pa.<  i 


COMMERCE 
"MOTOR 
TORY 


COMMITTEE  STUDY  ON 
CARRIAGE      REOULA- 


RE\  ISION" 

•  Mr.  KENT  EDY.  Mr.  President,  I 
would  Uke  to  direct  my  coUeagues'  at- 
tention to  a  r(  port  published  recently  by 
the  Committee  on  Commerce,  Science, 
and  Transportation  that  represents  a 
major  contribution  to  the  current  debate 
surrounding  the  need  for  regulatory  re- 
form in  the  trucking  industry.  The  re- 
port, entitled  "The  Impact  on  Small 
Communities  of  Motor  Carriage  Regula- 
tory Revision'',  is  the  result  of  the  com- 
mittee's decision  to  commission,  during 
the  first  session  of  the  95th  Congress. 
Policy  and  Majnagement  Associates,  Inc., 
of  Boston,  Miws..  to  conduct  an  inde- 
pendent study  of  the  impact  regulatory 
reform  could j  be  e:tpccted  to  have  on 
motor  Carrie*  service  to  small  com- 
munities. 

The  Subcommittee  on  Antitrust  and 
Monopoly,  which  has  recently  completed 
its  10th  day  of  hearings  on  pricing  prac- 
tices in  the  trucking  industry,  will  sure- 
ly benefit  from  the  information  and  in- 
sights contained  in  the  report  as  we  con- 
tinue to  evaluate  the  anticompetitive 
effects  and  ostensible  benefits  to 
the  public  of  the  broad  antitrust  im- 
munity trucki^ig  companies  now  enjoy  to 
discuss  and  s«t  prices  collectively.  I  ap- 
plaud the  C(immerce  Committee,  and 
particularly  Senators  Cannon  and  Mag- 
NusoN,  for  tkeir  continuing  attention 
to  the  probleits  of  the  Nation's  surface 
transportation  systan  and  for  their 
foresight  in  Commissioning  this  study. 

The  report  pldresses  one  of  the  most 
fundamental  issues  in  the  current  debate 
over  regulatoty  reform  in  the  trucking 
industry:  Whither  a  relaxation  of  strict 
Federal  reguli  tion  would  cause  current 
levels  of  servi(  e  to  small  communities  to 
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diminish.  In  iti  examination  of  this 
issue,  the  report  caHs  into  question  a 
number  of  traditional  rationales  for  the 
present  regulatory  scheme.  It  concludes 
that  regulatory  reform  would  have 
salutary  effects  on  the  structure  and  per- 
formance of  th0  industry,  and  many 
benefits  for  its  us^rs. 

The  report  counters  the  contention 
that  less  economic  regulation  of  this  in- 
dustry would  cauie  a  sudden  loss  of  serv- 
ice to  small  towns.  It  indicates,  instead, 
that  the  effects  of  reform  would  be  posi- 
tive with  gradisU,  beneficial  changes 
affecting  large  smd  small  towns  alike. 
These  positive  ejffects,  the  study  con- 
cludes, would  include  a  decline  in  general 
rate  levels  and  an  increase  in  the  variety 
of  price  and  service  options  available  to 
shippers.  The  study  also  anticipates  the 
opportunity  for  trucking  companies  to 
enhance  their  profitability  through 
greater  e£Qciency| 

In  its  current  joversight  investigation 
of  truck  regulation,  the  Subcommittee 
on  Antitrust  smdjMonopoly  is  seeking  to 
determine  whetner  there  is  adequate 
price  competition  in  the  industry,  and 
whether  collective  ratemaking  operates 
in  the  interest  0f  shippers,  consumers, 
and  workers,  as|  well  as  the  trucking 
companies  themselves.  Shippers,  includ- 
ing manufacture^  in  small  communi- 
ties, have  impreased  upon  the  subcom- 
mittee their  desire  for  more  flexible  rates 
and  services  than  they  now  receive,  and 
their  interest  in  being  able  to  negotiate 
comprehensive  slopping  plans  tailored  to 
their  individual  business  needs.  One  of 
the  report's  moslj  significant  findings  is 
that  an  extremely  broad  range  of  rate 
and  service  preferences  were  expressed 
by  the  shippers  surveyed.  A  significant 
percentage  of  the  shippers  expressed 
their  desire  for  tfie  option  to  pay  more 
for  more  elaborate  service  and  less  for  a 
considerably  lower  level  of  service. 

Evidence  developed  in  the  course  of 
the  Antitrust  Subcommittee's  investiga- 
tion thus  far  lenqs  support  to  these  find- 
ings. Our  inquiry  !has  revealed  that  Fed- 
eral regulation  o|  the  trucking  industry 
curtails  price  coi^petition  and  may  fos- 
ter excessive  sentice  competition  among 
firms.  Shipper  dissatisfaction  with  regu- 
lated rates  smd  service  has  manifested 
itself  in  the  startling  growth  in  the 
number  of  private  truck  fleets  now  in 
operation.  This  nas  not  come  without 
significant  detrimental  impact  on  the 
financial  position  of  maay  regiQated 
carriers  and  their  employees. 

The  Commerce  Committee  report  is  a 
thorough,  timely,  and  sophisticated  con- 
tribution to  our  knowledge  of  an  indus- 
try central  to  this  Nation's  growth.  The 
report  will  undoubtedly  inspire  and  stim- 
ulate additional  ihdependent  analyses  of 
other  facets  of  0conomic  regulation  of 
the  motor  carrier  industry  and  of  the 
too-long-untested  assumptions  which 
undergird  it.  Only  through  utilization  of 
analyses  such  as  this  can  Congress  make 
Informed  decisions  about  any  reforms 
that  may  be  nece^ry. 

I  commend  '"Hie  Impact  on  Small 
Communities  of  Motor  Carriage  Regula- 
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the  reading  of  Mem- 


A  BUSINESSMAN  LOOKS  AT  SOVIET- 
AMERICAN  TRADE 

•  Mr.  MATHIAS.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  in  the 
Congress  and  in  the  press  for  several 
months  now  about  whether  or  not  the 
United  States  should  curtail  its  trade 
with  the  Soviet  Union  in  retaliation  for 
Soviet  activities  which  we  find  offensive, 
notably  the  suppression  of  human  rights 
exemplified  by  the  Shcharansky  and 
Oinsburg  trials  It  is  a  natural  tempta- 
tion to  retaliate  when  confronted  with 
offensive  behavior.  And  many,  perhaps 
even  the  majority  of  those  who  have 
joined  in  this  debate,  urge  that  we  cut 
down  our  contacts  with  the  U.S.S.R.  to 
show  our  displeasure  with  Soviet  atti- 
tudes and  actions. 

There  are  others,  however,  who  cau- 
tion moderation;  who  believe  that  more 
can  be  accomplished  by  leverage  than  by 
linkage;  who  suggest  that  history  teaches 
that  criticism  from  abroad  tends  to  solid- 
ify the  Soviet  people  behind  their  gov- 
ernment rather  than  to  raise  questions 
about  whether  or  not  the  government  is 
pursuing  wise  policies. 

This  debate  is  not  new.  Only  the  am- 
munition that  is  fueling  it  now  is  new. 
And  perhaps  the  issues  will  never  be 
satisfactorily  resolved.  But  one  point  of 
view  that  has  received  little  exposure  in 
the  debate  and  which  deserves  particu- 
lar attention  is  that  of  American  busi- 
ness, especially  those  businesses  that 
have  had  reasonably  long  experience  in 
trade  with  the  Soviet  Union. 

Donald  M.  Kendall,  chairman  of  the 
board  and  chief  executive  officer  of 
Pepsico,  Inc.,  represents  this  point  of 
view  ably  and  responsibly.  He  is  under 
no  illusions  that  "trade  is  a  panacea  for 
all  our  problems  dealing  with  the  Rus- 
sians." But  he  argues  persuasively  that 
"expansion  of  our  economic  relations 
provides  one  of  the  most  effective  means 
of  minimizing  unnecessary  stress  in  our 
overall  relations  and  thus  enhances  the 
prospects  of  world  peace." 

Not  long  ago  Mr.  Kendall  spoke  on  the 
subject  of  Soviet-American  Trade  at  a 
meeting  of  the  Boston  World  Affairs 
Coimcil.  I  ask  that  his  talk  be  printed 
in  the  Record. 

The  address  follows: 

Soviet-American  Trade 

More  than  likely,  some  of  you  already  know 
me  as  an  outspoken  proponent  of  U.S. -Soviet 
trade.  Since  I  am  addressing  such  a  distin- 
guished group,  I  would  not  only  like  to  share 
my  views  with  you,  but  also,  I  am  interested 
in  knowing  your  opinions.  Therefore,  I  in- 
tend to  allow  plenty  of  time  for  comments 
and  questions  at  the  conclvislon  of  my 
remarks. 

What  I  propose  to  do  this  morning  is  con- 
centrate on  some  of  the  misconceptions 
about  Soviet-American  trade.  In  my  opinion, 
these  misconceptions  distort  U.S.  thinking 
with  respect  to  the  Soviet  Union  and  serve 
as  stumbUng  blocks  to  formulation  of  a 
sound  U.S.  foreign  poUcv  vls-a-vls  Russia. 

Let  me  ask,  how  many  of  you  would  like 
to  see  the  U.S.  and  the  Soviet  Union  increase 
trade  with  each  other? 

About  a  year  ago,  Lou  Harris  took  a  na- 
tionwide poll,  asking  this  same  question.  A 
two-thirds  majority  indicated  that  they 
would  like  to  see  Russia  and  the  U.S.  in- 
crease trade  with  each  other,  and  76%  were 
In  favor  of  detente. 

However,  even  though  a  61%  majority  of 
ttie  American  public  voiced  the  opinion  that 


they  would  Uke  to  see  Biuala  given  the  same 
trading  rights  with  the  United  SUtes  as 
most  other  nations  have.  Congress  has  failed 
to  grant  the  Soviets  these  rights.  What  is  In 
question  here  Is  called  "most  favored  nation 
status." 

Unfortunately,  the  term  "most  favored 
nation"  is  misleading  In  of  Itself.  These 
words  imply  preferential  treatment,  when  In 
actuality,  MFN,  as  It  Is  commonly  referred 
to.  represents  the  standard  trading  rights 
granted  by  tht  VS.  to  the  vast  majority  of 
countries  In  the  world.  In  fact,  the  Sovle' 
Union  had  enjoyed  MFS  up  until  1961  when 
the  U.S.  withdrew  it  at  the  height  of  the 
Cold  War. 

In  terms  of  dollars  and  cents,  the  lack  of 
most  favored  nation  status  for  the  U.S.S.R. 
Increases  the  duties  on  goods  from  thp" 
country  anywhere  from  23%  on  machine 
tools,  for  example:  34%  on  binoculars:  63 re 
on  watches:  and  78%  on  distilled  alcoholic 
beverages.  From  these  examples,  you  can 
rapidly  deduce  what  lack  of  MFS  does  to  the 
potential  for  trade. 

Most  of  you  are  familiar  with  what  hap- 
pened m  1974  when  Congress  modified  the 
terms  of  the  proposed  Trade  Reform  Act  with 
passage  of  the  Jackson-Vanlk  Amendment. 
This  amendment  legislated  that  Moscow  must 
issue  explicit  declarations  about  free  emi- 
gration In  order  to  secure  most  favored  na- 
tion status.  The  Russians  fiatly  rejected  this 
arrangement. 

This  discussion  brings  me  to  my  next  point : 
the  whole  concept  of  linkage.  Let's  stop  for 
a  minute  and  picture  what  Congress  was 
asking  Moscow  to  do  by  publicly  Unking 
most  favored  nation  status  with  free  emi- 
gration. As  my  friend  Tom  Clausen  of  Bank 
of  America  remarked.  ".  .  .  It  would  be  like 
an  order  from  an  Arab  country  to  the  VS. 
saying  'no  more  oil  unless  you  have  school 
busing.' " 

The  Soviets  are  a  very  proud  people,  as 
we  ourselves  are,  and  they  are  extremely 
concerned  about  their  image  around  the 
world.  Hedrlck  Smith,  who  was  Moscow  Bu- 
reau Chief  for  the  New  York  Times  from 
1971-74.  observed  in  his  book  that  the  Rus- 
sians may  criticize  the  system  among  them- 
selves, some  may  even  do  this  in  front  of 
foreigners,  but  if  a  foreigner  dare  offer  the 
same  criticism,  the  Russian  will  switch  in 
mid-stream  and  defend  the  Soviet  system. 

The  Jackson-Vanik  Amendment  ccnstl- 
tuted  a  public  threat  from  the  VS.,  and  the 
Soviets  were  not  about  to  give  In  to  this 
condition  as  a  matter  of  principle.  As  a  re- 
sult of  the  amendment,  not  only  did  we  lose 
out  on  the  potential  from  Increased  trade 
between  our  two  countries,  which  so  many 
Americans  favor,  but  we  managed  to  further 
aggravate  the  situation  on  emigration.  In 
1973.  Jewish  emigration  from  the  Soviet 
Union  totaled  34.000.  and  in  1975.  following 
the  Trade  Reform  Act  fiasco,  the  number 
dropped  to  14,000. 

Advances  in  trade  and  economic  coopera- 
tion should  not  be  held  hostage  to  equaf  ad- 
vances in  the  human  rights  area.  By  publicly 
linking  internal  reform,  or  any  kind  of  ac- 
tion by  the  Soviets,  to  something  they  want 
from  us,  we  are,  in  effect,  sabotaging  our 
own  efforts. 

As  Marshall  Shulman,  currently  State  De- 
partment Adviser  on  Soviet  policy,  remarked : 
"Easing  of  repression  (in  the  Soviet  Union] 
is  more  likely  to  result  from  evolutionary 
forces  within  the  society  under  prolonged 
conditions  of  reduced  international  tension 
than  from  external  demand  for  change  and 
the  siege  mentality  they  would  reinforce  " 

It  is  my  firm  conviction  that  progress  In 
one  area,  for  instance  trade,  will  significantly 
improve  the  overall  climate  so  that  the 
chances  for  progress  in  other  areas  will  have 
a  better  chance  of  occurring. 

In  fact,  the  Soviet  Minister  of  ForeiP'n 
Trade  Patollchev  shares  this  philosophy  with 
Shulman  and  myself.  At  the  most  recent 
annual  meeting  of  the  U.S.-U.S.S.R.  Trade 


and  Economic  Council,  Minister  PatoUCb«v 
put  it  this  way:  "Trade  questkxns  are  the 
most  simple  and  easiest  to  resolve.  Trm<le 
helps  create  an  atmosphere  of  trust  and  tt 
helps  solve  other  Issues." 

Certain  critics  of  Sovtet-Amerlcan  trad* 
perceive  this  relationship  as  a  one-way  street. 
with  Russia  acquiring  the  grain  and  tech- 
nology they  need  and  the  VS.  receiving 
nothing  in  return.  I  would  hazard  a  guess 
that  if  this  were  the  case,  trade  between  our 
two  countries  would  come  to  a  dead  stop 
even  if  aU  restrictions  were  lifted.  Let's  take 
a  closer  look  at  "what's  in  It  for  us." 

First  of  aU,  we  have  a  lot  to  gain  in  terms 
of  raw  materials.  As  the  largest  country  In 
the  world,  the  Soviet  Union  possesses  natural 
resources  that  are  generally  larger  and  more 
varied  than  any  other  country's.  Including 
our  own.  Let's  start  with  energy,  for  in- 
stance— a  coDunodlty  which  is  becoming  In- 
creasingly precious  to  aU  of  us.  The  Soviet 
Union  Is  the  world's  largest  producer  of 
petroleum,  and  35  percent  of  the  world's 
known  gas  reserves  are  located  in  the  U.SJSA. 
Another  example  is  metals,  such  as  chrome, 
platinum.  paUadlum,  and  rhodium. 

Thus,  as  we  look  around  us  to  discover 
that  our  supplies  of  raw  materials  are  no 
longer  as  abundant  as  they  use  to  be,  we 
realize  that  we  need  the  Russians'  raw  ma- 
terials. Just  as  they  need  our  technology  to 
exploit  some  of  their  untapped  resources. 

Furthermore,  we  should  do  everything 
possible  to  keep  the  Russians  in  the  position 
of  being  a  net  exporter  of  oU  and  gas.  be- 
cause the  more  oU  and  gas  on  the  world 
market,  the  greater  the  likelihood  of  stable 
supply  and  prices. 

Secondly,  let's  examine  ho#  our  com- 
mercial transactions  with  Russia  affect  our 
balance  of  trade,  which  is  an  issue  of  great 
concern  to  us  In  view  of  the  weakening  dol- 
lar. From  1971  to  1976.  the  U.S.  experienced 
a  92.5  billion  favorable  trade  balance  with 
the  VSSB,.  and  a  t3.0  bUUon  siuplus  for  aU 
of  Eastern  E^irope.  Last  year,  the  total  vol- 
ume of  trade  between  the  VS.  and  the  Soviet 
Union  fell  over  25  percent  yet  two-way  trade 
between  the  Communist  countries  and  our- 
selves reached  some  «3.7  blUion,  about  93.6 
billion  of  which  represented  VS.  exports, 
resulting  in  a  healthy  surplus  for  the  United 
States. 

Thirdly,  what  kind  of  an  impact  does 
Soviet-American  trade  have  on  VS.  em- 
plojrment?  Our  Commerce  Department  con- 
servatively estimates  that  •25,000  in  manu- 
factured exports  provides  one  Job.  In  1976, 
non-agricultural  exports  to  the  Soviet  Un- 
ion provided  over  30,000  Jobs. 

Lastly.  In  terms  of  benefits  to  Americans, 
and  to  my  mind  most  important.  Increased 
trade  between  our  two  countries  enhances 
the  possibility  of  an  improved  political  cli- 
mate. As  trade  relations  develop,  person-to- 
peison  contacts  buUd  mutual  understand- 
ing. The  more  they  know  us  and  the  more 
we  know  them,  the  better.  As  the  Soviet 
economy  becomes  more  Interconnected  with 
the  world's  economy.  Its  stake  in  a  stable, 
international  economic  order  Is  heightened. 
At  the  same  time.  It  becomes  increasingly 
difficult  for  its  government  to  withdraw  to 
an  isolationist  and  belligerent  status,  there- 
by bettering  the  odds  for  world  peace. 

Now  that  I  have  outlined  some  of  the 
benefits  of  Soviet-American  trade,  both 
economic  and  political,  ""some  of  you  may 
be  saying  to  yourselves,  do  the  advantages 
outweigh  the  risks?  Let's  examine  some  of 
these  so-called  risks. 

Is  there  any  danger  of  our  becoming  too 
dependent  on  Russian  Imports?  When  yoa 
consider  that  East- West  trade  currenOy  rep- 
resents about  1'7  of  total  US.  trade,  you 
realize  that  increasing  Imports  from  the 
Soviet  Union  can  only  serve  to  diversify  our 
sources  of  supply. 

Are  the  Russians  a  bad  credit  risk?  The 
answer  is  no — they  have  the  ability  to  pay. 
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and  for  the  most  part,  their  repayment  rec- 
ord has  been  very  good.  Soviet  debt  Is  esti- 
mated to  be  between  $14  and  $15  billion.  To 
place  this  figure  In  perspective,  look  at  this 
debt  within  the  context  of  the  Russian 
QNP:  total  hard  currency  credits  represent 
slightly  more  than  1%  of  the  Soviet  econ- 
omy's total  output.  Specialists  estimate  the 
Soviets  have  reserves  of  about  2,000  tons  of 
gold,  which  along  with  their  petroleum 
and  natural  gas  reserves,  supply  the  country 
with  the  wherewithal  to  Improve  Its  trade 
balance  situation  and  service  Its  past  debt. 

Furthermore,  the  U.S.  Is  hardly  a  signifi- 
cant contributor  to  the  Soviet  debt.  Credits 
extended  to  Russia  by  the  Export-Import 
Bank  total  $160  million,  a  mere  3  %  of  their 
total  debt. 

Another  issue  of  concern  to  many  Is  the 
whole  area  of  technology:  by  selling  its  tech- 
nology to  the  Soviet  Union,  Is  the  U.S.  aid- 
ing the  Russians  to  its  own  detriment?  The 
fact  Is,  the  U.S.  does  not  possess  a  monopoly 
on  technology.  Did  you  know,  for  instance, 
that  the  gasoline  and  dlesel  engine  were  In- 
vented In  Germany?  The  steam  locomotive, 
the  Jet  engine  and  the  Bessemer  process 
for  processing  steel  were  all  inventions  from 
England. 

And  the  list  goes  on.  Most  of  the  tech- 
nology which  the  Soviets  need  and  cannot 
obtain  directly  from  us,  can  be  purchased 
from  the  Japanese,  the  Germans,  or  the 
Italians. 

We  already  have  a  system  by  which  the  U.S. 
protects  itself  against  the  transfer  of  impor- 
tant military  technology.  Each  application 
for  an  export  license  is  screened  by  the  Fed- 
eral government  before  It  is  issued,  and  any 
export  that  could  conceivably  make  a  con- 
tribution towards  the  military  potential  of 
a  Communist  country  is  barred. 

Recently,  considerable  alarm  has  been 
sounded  with  regard  to  the  Soviet  Union's  in- 
creasing military  strength.  For  the  first  time 
in  its  hUtory,  Russia  is  capable  of  projecting 
its  power  far  beyond  Us  shores.  Some  critics 
of  Soviet-American  trade  maintain  that  there 
la  a  link  between  the  inception  of  detente 
in  1972  and  the  military  buildup  in  Russia. 
In  actuality,  much  of  what  the  Soviets  are 
demonstrating  today  in  the  line  of  military 
equipment  is  the  result  of  decisions  made  In 
the  early  and  middle  60's.  Military  experts 
say  that  since  the  Cuban  missile  crisis,  the 
Soviet  Union  has  been  adding  to  its  defense 
budget  at  a  steady  rate  of  3-5  percent  a  year. 

I  believe  that  history  provides  enough  evi- 
dence to  convince  us  that  the  Soviet  Union 
will  meet  Its  strategic  military  plans  whether 
or  not  we  trade  with  them.  Obviously,  our 
past  restrictive  policies  have  not  held  back 
the  Rxisslans.  As  Henry  Kissinger  observed 
during  his  tenure  as  Secretary  of  State: 
"What  Is  new  today  is  the  culmination  of 
thirty  years  of  postwar  growth  of  Soviet  in- 
dustrial, technological,  and  military  power. 
No  American  policy  caused  this:  no  American 
policy  could  have  prevented  it " 

I  do  not  pretend  to  believe  that  trade  Is  the 
panacea  for  all  of  our  problems  in  dealing 
with  the  Russians.  When  two  giants,  such  as 
the  United  States  and  the  Soviet  Union, 
have  such  radically  conflicting  ideologies, 
there  will  always  be  a  degree  of  tension  in 
their  relations.  Trade  is  never  going  to  elim- 
inate that  clashing  of  political  thought,  as 
It  manifesto  Itoelf  In  each  country's  foreign 
policy. 

However,  I  wholeheartedly  believe  that  ex- 
pansion of  our  economic  relations  provides 
one  of  the  most  effective  means  of  minimizing 
the  unnecessary  stress  in  our  overall  rela- 
tions and  thus  enhances  the  prospects  of 
world  peace.« 
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ADDRESS  BY  MR.  KENNEDY  TO  THE 
VS.   CONFERENCE  OP  MAYORS 

•  Mr.  NUNN.  Mr.  President,  my  distin- 
guished colleague,  Senator  Kinnkot,  re- 


cently addressed  the  annual  meeting  of 
the  U.S.  conference  of  Mayors  in 
Atlanta. 

Speaking  of  the  challenges  now  facing 
the  mayors  o|  this  country  in  a  city  that 
I  feel  is  one  of  the  brightest  stars  on  our 
urban  horizo^,  Senator  Kennedy  spoke 
thoughtfully  jand  hopefully  of  what  a 
national  conimitment  to  the  health  of 
our  cities  can  tnean: 

We  can  rallf  the  people  to  our  standard. 
We  can  stret(3i  our  resources  to  meet  the 
need.  We  can  bblld  a  new  framework  of  part- 
nership and  cooperation.  We  can  alleviate 
the  suffering  o^  those  in  need,  and  bring  sun- 
light to  their  tbadows.  In  so  many  different 
ways,  we  can  create  a  brighter  future  for  our 
cities.  I 

Mr.  Presidoit,  I  commend  the  full  text 
of  Senator  Kennedy's  remarks  to  the 
Conference  oi  Mayors  to  the  attention  of 
my  distingui^ed  colleagues  in  the  Sen- 
ate, and  I  asf  that  it  be  printed  in  the 
Record.  > 

The  remarl^  follow : 

Address  of  Senator  Edward  M.  KsmrzoT 

President  Alexander,  Maynard  Jackson  of 
Atlanta,  Kevlm  White  of  Boston,  friends  and 
mayors.  It  is  a  fcleasure  for  me  to  be  with  you 
this  afternoon  on  the  first  day  of  the  46th 
Annual  Meetlig  /of  the  Conference  of 
Mayors. 

I  want  to  ex  >ress  my  appreciation  for  the 
kind  and  thou  ;htful  words  of  introduction 
by  your  Preside  nt,  Lee  Alexander  of  Syracuse, 
who  has  been  i  uch  an  outatandlng  leader  of 
the  Conferenc  i.  And  I  also  congratulate 
your  Incoming  President,  William  McNlch- 
ols  of  Denver,  who  will  carry  on  the  cities' 
work  and  the  i^ltal  Interests  that  the  Con- 
ference of  May  }rs  serves  so  well.  I  also  com- 
mend John  Gu  Qther  and  the  other  members 
of  your  Washli  gton  staff  who  have  provided 
wise  counsel  a  id  assistance  to  all  of  us  in 
Congress  on  a  broad  range  of  issues  impor- 
tant to  the  cltu  B. 

There  is  another  individual,  whose  mem- 
ory permeates  this  hall,  whose  vigor  renews 
our  spirit  and  tirhose  life  was  a  living  tribute 
to  the  vitality'  of  our  cities.  When  Hubert 
Humphrey  last; spoke  to  you,  he  said: 

"We  have  to  think  of  the  grand  design  of 
the  America  w^  want.  We  have  to  be  willing 
to  think  big  add  to  plan  big.  We  have  to  tell 
the  American  people  that  this  Is  a  big  coun- 
try for  a  great!  people.  We  have  got  to  start 
to  build  this  dountry  the  way  It  ought  to 
be."  I 

His  vision  ofjAmerica  was  your  vision,  too. 
For  nearly  half]  a  century,  the  Conference  of 
Mayors  has  bean  fighting  the  cities'  battles. 
Wisely  you  haw  understood  that  what  hap- 
pens in  other  viial  areas  of  foreign  and  do- 
mestic policy  islalso  vital  for  the  future  of  the 
cities.  Your  voices  were  among  the  clearest 
and  most  eloqufent  in  helping  the  nation  un- 
derstand that  the  Vietnam  war  was  wrong. 
And  today  yoi|  are  an  equally  Influential 
voice  for  an  elective  SALT  agreement,  be- 
cause you  understand  the  Importance  of  nu- 
clear arms  control  to  the  peace  of  the  world 
and  the  future  jof  our  country  and  ite  cities. 

The  challenges  the  cities  face  at  home  have 
never  been  easf^ones  to  meet,  at  any  period 
in  our  history.  But  your  burdens  have  grown 
enormously  In  recent  years.  There  are  six 
hundred  cities  i  represented  in  the  United 
States  Confereiice  of  Mayors.  And  I  want  to 
tell  you  that  ift  my  book,  you  have  the  six 
hundred  toughest  Jobs  in  the  United  States 
of  America. 

Never  has  ttiere  been  a  greater  gulf  be- 
tween the  problems  of  the  cities  and  the  com- 
forts of  the  BUbikrbs. 

As  the  gap  gr^ws  wider,  the  cities  have  been 
left  with  fewer  resources  to  solve  their  prob- 
lems. They  are  losing  the  resources  of  people, 
because  as  suburbs  grow,  the  cities  have  de- 
clined In  population.  They  are  losing  the  re- 
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source  of  dollars,  Because  as  Industry  moves 
out,  the  property  base  dries  up  and  revenues 
decline.  And  a  whole  generation  of  children 
Is  growing  up  who  believe  the  central  busi- 
ness district  is  the  little  sign  beside  the  high- 
way, pointing  in  $  direction  they  never  go. 

All  these  enormoiu  challenges  and  many 
others  have  landed  In  your  laps.  In  fact.  In 
America  In  1978,  It  takes  a  contortionist  to 
be  a  mayor.  If  y<u're  doing  your  Job  cor- 
rectly, you've  got  pne  hand  pulling  back  on 
the  reins  of  business  heading  for  the  suburbs. 
The  other  hand  is  filling  out  the  paperwork 
for  granto  from  Washington.  The  local  news- 
paper has  locked  its  teeth  Into  one  of  your 
legs.  Your  other  leg  Is  In  the  bear  pit  of  a  con- 
tract dispute  whise  deadline  expired  last 
night.  You're  on  tne  telephone  with  an  SOS 
to  the  governor.  You've  got  one  eye  on  your 
opponent  in  the  nixt  election,  and  now  your 
other  eye  Is  rivetdd  on  Howard  Jarvls. 

Like  the  farmeip  at  Concord  Bridge  two 
hundred  years  ago[  the  embattled  taxpayers 
of  California  have  [fired  a  shot  heard  'round 
the  world.  No  person  In  public  life — no 
President,  no  Senator,  no  Governor,  no 
Mayor — can  ignore!  the  message  and  the  out- 
raged feelings  of  ^le  people.  Our  Job  is  to 
understand  the  njeaning  of  Proposition  13 
and  to  carry  out  11^  mandate  wisely — so  that 
It  becomes  an  effective  warning  shot  across 
the  bow  of  government,  and  not  a  shot  below 
the  waterllne  of  tie  American  ship  of  state. 

If  we  are  going  Vp  bring  relief  to"  the  hard- 
pressed  taxpayers  lof  this  nation,  let  us  do 
so  in  ways  that  do  not  destroy  local  tax  sys- 
tems that  are  the  oomerstone  of  local  control 
over  local  services  in  our  federal  nation,  that 
do  not  drive  mayors  hat  in  band  to  Sacra- 
mento or  Washington  to  And  refuge  from 
angry  voters  and  that  do  not  turn  tax  teller 
for  deserving  homeowners  into  tax  windfalls 
for  the  property  of  pig  business. 

If  we  are  going  \o  stop  the  hemorrhage  of 
revenues  wasted  in  massive  sjiendlng  designed 
to  help  the  many  w(ho  are  poor,  let  us  do  so  In 
ways  that  also  sto(>  the  hemorrhage  of  reve- 
nues wasted  In  nfassive  spending  through 
tax  loopholes  designed  to  help  the  few  who 
are  rich.  If  we  are  kolng  to  provide  tax  relief 
from  the  burden  of  soaring  tuition  costs,  let 
us  do  so  In  ways  that  do  not  undermine  the 
cities'  public  schools. 

Above  all.  If  welare  going  to  balance  the 
federal  budget,  let  us  resolve  that  the  burden 
will  be  shared  by  all— not  Just  the  cities,  not 
Just  the  poor  and  the  black  and  the  sick- 
so  that  no  citizen  pays  too  high  a  price  for 
the  cutbacks  the  future  may  have  in  store. 

General   Elsenhciwer  once   complained  to 
Marshal  Zhukov  a^out  the  delays  and  difll- 
clearlng   minefields,   so 
uld  advance.  Zhukov  re- 
the  problem  easily — by 
to  march  aoross  the  field, 
rings  us  to  ground  like 
t  of  all   urban  America, 
e  marching. 

hat  we  have  poured  too 
little  brains  Into  programs  to  rescue  those  in 
need.  But  it  Is  not  because  we  have  poured 
In  too  much  heart]  As  the  poet  Dante  wrote. 
Divine  Justice  weifhs  the  sins  of  the  cold- 
blooded and  the  slAs  of  the  warm  hearted  In 
different  scales — the  hottest  places  In  hell 
are  reserved  for  these  who.  In  times  of  great 
moral  crisis,  maintain  their  neutrality.  For 
America,  in  1978,  tie  great  moral  crisis  is  the 
challenge  of  the  cifles. 

It  Isn't  fair  to  blame  our  problems  on  the 
cities  or  their  majors. 

It  wasn't  the  mayors  who  let  the  national 
economy  capsize  twice  because  of  recessions 
In  the  past  ten  jiears,  or  who  caused  our 
serious  problems  of  Inflation  and  unemploy- 
ment. I 

It  wasn't  the  m$yors  who  started  a  trust 
fund  for  superhlg^iways  at  the  expense  of 
city  transportation. 

It  wasn't  the  mayors  who  created  a  wel- 
fare system  that  encourages  people  not  to 
work  or  that  drives  families  apart. 
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cultles  Involved  ii 
that  allied  troops 
piled  that  he  solv< 
ordering  his  troop 
If  Proposition  13 
that,  no  one,  le 
should  have  to  do 
It  may  well  be 


It  wasn't  the  maycnv  who  devised  a  tax 
policy  that  gives  federal  subsidies  for  com- 
panies to  desert  their  city  homes  and  b\illd 
In  the  suburbs. 

In  other  areas,  like  crime  and  energy, 
health  and  education,  hoiislng  and  environ- 
ment, there  are  similar  problems  that  aflllct 
our  society  at  large,  but  come  home  to  roost 
In  a  special  way  in  the  cities  of  the  nation. 

It  wasn't  the  mayors  who  caused  these 
problems.  In  large  part,  the  blame  falls 
squarely  on  the  short-sighted  policies  of  the 
Federal  government.  Now  Is  the  time  that 
our  federal  pvoUcles  have  to  change,  and  start 
paying  more  attention  to  the  cities. 

A  stronger  and  more  vital  urban  program 
Is  not  a  narrow-minded  policy  designed  at 
the  expense  of  other  sections  of  the  nation. 
Those  who  live  in  the  suburbs  and  the  rural 
areas  are  beginning  to  understand  that  a 
victory  for  the  cities  Is  a  victory  for  them  as 
well.  For  It  U  their  fight  too.  Without  suc- 
cess for  the  cities  of  America,  there  can  be 
no  real  success  for  the  farms  or  suburbs 
either. 

I  urge  all  of  you.  In  a  special  plea  today, 
to  give  President  Carter  a  chance.  Give  Vice 
President  Mondale  a  chance.  Give  Secretary 
Harris  and  H.UJ}.  a  chance. 

At  last,  we  have  an  administration  that  Is 
trying  to  understand  the  cities  and  is  wor- 
ried about  their  problems.  Eki  Koch  knows 
better  than  most — the  mayors  are  acquiring 
new  partners  In  Congress  and  the  White 
House. 

We  can  differ  about  the  elemente  of  the 
President's  urban  policy  announced  last 
March.  We  can  debate  the  specifics  of  the 
programs  and  question  the  levels  of  fund- 
ing. But  the  direct  Involvement  of  the  Presi- 
dent waa  a  significant  accomplishment  and 
an  Important  beginning  of  a  new  day  for 
America's  cities.  The  concerns  of  urban 
America  have  been  elevated  to  a  higher  place 
on  the  national  agenda.  It  Is  up  to  Congress 
to  respond  to  the  Initiative,  and  it  Is  up  to 
you  and  others  who  care  about  these  matters 
to  help  refine  It  and  see  that  It  Is  enacted 
Into  law  before  Congress  adjourns  for  the 
fall  elections. 

Although  things  are  not  what  we  would 
like  *,hem  to  be  in  urban  America,  the 
situation  is  getting  better.  People  are  put- 
ting aside  their  differences  and  working 
creatively  with  what  they  have.  At  each 
level  of  government  the  public  and  private 
sectors,  labor  and  neighborhood  groups  are 
beginning  to  work  more  effectively  together. 
As  I  have  heard  Coleman  Young  say  so 
many  times,  "We  can  see  around  the 
corner." 

Cities  are  reclaiming  older  and  declining 
areas.  Abandoned  lands  have  been  turned 
into  new  and  attractive  neighborhoods. 
Mills  and  factories  have  been  converted  into 
housing  for  the  elderly. 

In  our  own  city  of  Boston,  the  Quincy 
Market  has  become  a  crowded  tourist  at- 
traction and  a  thriving  commercial  center, 
a  magnet  drawing  throngs  of  shoppers  from 
the  suburbs. 

In  New  Orleans,  the  Superdome.  the 
largest  facility  of  ite  kind  in  the  world, 
was  built  on  a  decaying  downtown  street 
and  has  aineady  generated  half  a  billion 
dollars  in  private  development  in  the  cen- 
tral business  district. 

In  San  Antonio,  the  rlverwalk  built  along 
the  river  draws  tens  of  thousands  to  the 
center  of  the  city  to  enjoy  Ite  restaurante 
and  shops  and  the  shade  of  Ite  lovely  trees. 

And  In  Portland,  department  stores  are 
deciding  to  remain  downtown  and  new 
stores  are  going  up  because  of  the  outetand- 
ing  transit  mall,  historic  dlstrlcte,  and  the 
green  park  leading  to  the  river. 

In  Individual  ways  like  these  and  many 
others,  we  can  rejuvenate  our  cities.  Dedi- 
cated mayors  and  concerned  communities 


have  begtin  to  make  a  difference  and  to 
make  their  cities  work. 

It  la  a  national  responsibility  to  woric 
with  mayors  who  are  facing  the  Issues  and 
seizing  the  opportunities.  And  there  are  im- 
portant procedural  reforms  that  we  must 
adopt  If  we  are  to  reach  our  goals. 

In  accord  with  the  rising  coste  and  frus- 
tration of  the  taxpayers  who  pay  the  bills, 
we  must  develop  more  effective  ways  to  cut 
the  fraud  and  fat  and  waste  from  needed 
federal,  state  and  local  programs.  None  of 
us  wlM  find  It  easy  to  perform  the  surgery 
required.  But  then  operation  must  be  ear- 
ned out  If  we  are  to  restore  the  confidence 
of  the  people  in  the  way  government  carries 
out  ite  public  trust.  If  we  are  not  willing 
to  cut  the  fat,  then  others  who  care  less 
about  these  urgent  problems  uMiy  rush  In 
to  cut  the  muscle,  too. 

We  must  do  a  better  Job  of  targeting  our 
limited  public  resources  in  accord  with  the 
real  priorities  of  the  nation.  There  Is  an  ele- 
mentary principle  of  government  that  has 
been  lost  too  often  In  the  pork  barrel  poli- 
tics of  the  past  and  present — the  principle 
that  the  people  and  the  places  with  the 
greatest  need  are  the  ones  that  deserve  the 
greatest  help.  One  of  the  greatest  Inequali- 
ties Is  to  Insist  on  equal  treatment  for  places 
with  unequal  needs.  It  makes  no  sense,  in 
the  name  of  false  equality,  to  Insist  that 
scarce  dollars  designed  for  urban  needs  must 
be  spread  around  for  the  benefit  of  others 
not  In  need.  So  long  as  we  merely  spread  our 
strength  evenly  across  the  land,  we  do  not 
solve  ovir  problems — we  merely  waste  our 
dollars. 

If  eligibility  for  asslstence  Is  too  Inclusive, 
we  will  give  fimds  to  some  to  spend  on  mar- 
ginal services,  while  others  must  forego  vital 
services.  If  we  spend  a  dollar  In  a  place  which 
does  not  need  It,  It  Is  not  merely  a  gift,  but 
a  deprivation,  and  only  Insures  that  misery 
elsewhere  shall  persist. 

The  Ink  was  barely  dry  on  the  President's 
urban  message  before  special  interest  groups 
began  their  drive  to  blur  ite  focus  and  de- 
stroy Ite  targeted  approach.  Those  who  care 
about  the  cities  must  do  battle  so  that  the 
proposed  National  Development  Bank's  as- 
sistance will  be  directed  to  the  needy,  not 
the  greedy. 

Slow  population  growth  and  slow  employ- 
ment growth  do  not  necessarily  mean  eco- 
nomic distress.  By  themselves,  they  should 
not  entitle  conununities  to  aid  from  the 
National  Development  Bank.  Private  Inves- 
tors are  not  discriminating  against  wealthy 
suburbs.  It  is  unconscionable  for  them  to 
demand  that  any  aid  designed  to  help  the 
central  cities  must  be  broad  enough  to  cover 
them  as  well. 

Finally.  Just  as  we  need  a  wiser  allocation 
of  resources,  we  also  need  a  wiser  distribu- 
tion of  responsibility,  by  giving  more  re- 
sponsibility to  those  who  are  able  to  do  the 
Job. 

One  of  the  most  significant  new  initiatives 
by  the  Federal  government  In  recent  years  is 
the  effort  to  give  greater  breathing  room  to 
competition  in  our  free  enterprise  system  by 
reducing  the  burden  of  federal  regulation  on 
the  private  sector  of  our  economy.  We  must 
do  the  same  for  the  public  sector.  The  time 
has  come  for  the  Federal  government  to  give 
greater  breathing  room  to  the  mayors,  and 
let  them  do  their  jobs. 

If  we  can  deregulate  the  airlines,  so  that 
they  can  serve  their  passengers,  if  we  can 
deregulate  other  areas  of  the  economy,  then 
we  can  also  deregulate  the  mayors  so  that 
they  can  serve  the  people  of  our  cities. 

Excessive  federal  regulation  is  reducing 
the  potential  for  urban  growth.  We  have 
tried  to  insure  against  every  possible  error, 
thereby  preventing  mayors  from  being  bold. 
We  have  slowed  down  federal  processing  of 
grante  to  insure  against  misspent  dollars, 
thereby  forcing  mayors  to  forego  opportunity. 


The  federal  goremmeat  has  not  ade- 
quately considered  the  oonaequenees  of  add- 
ing a  new  procedural  requirement  or  sul>- 
stantlve  llmitaUon  each  time  a  problem  pt«- 
Eente  Itself.  If  one  city  takes  a  drink,  we  have 
put  every  city  on  the  wagon,  regardleM  of  the 
extra  paperwork,  or  the  different  drctmi- 
stances  of  different  clUee. 

We  can  no  longer  afford  to  take  ntonths  to 
process  ninety-nine  gooj  applications  to 
Insure  that  we  do  not  fund  a  baJ  one.  We  can 
no  longer  afford  to  make  ninety-nine  dtles 
turn  square  comers  for  fear  that  one  city 
will  cut  a  comer. 

We  must  change  the  way  we  disburse  the 
funds.  The  Federal  government  must  satis- 
fy with  setting  goals  and  aiwwMilng  resulte 
Instead  of  imposing  burdensonM  lequlre- 
mente  that  Jeopardize  the  goals.  If  the 
problems  are  national  and  deaerre  federal 
support,  we  must  assure  that  steps  are  taken 
to  correct  them.  But  the  conditions  in  this 
land  are  too  varied,  the  diversity  too  great, 
and  tbe  creativity  too  widespread  for  the 
federal  government  to  dictate  the  detailed 
ways  in  which  the  problems  shall  be  met. 

We  can  do  more  to  coordinate  the  scores 
of  federal  departmente  and  agencies  which 
carry  out  our  urban  programs.  We  need  a 
single  task  force  to  unify  the  applications 
and  procedures  of  all  urban  agencies.  We 
need  better  methods  for  ^proval  of  fre- 
quently recurring  types  of  Jointly  funded 
projecte.  It  should  not  take  longer  to  build 
a  civic  center  than  it  did  to  win  World  War 

n. 

It  is  not  the  role  of  Congress  or  H.UJ>.  to 
take  over  City  Hall  or  stifle  the  inltutlve  of 
local  leaders  elected  by  the  people.  The  may- 
ors of  America  deserve  a  better  fate  than 
bemg  treated  like  Gulliver,  boxmd  tightly  by 
federal  strings,  encircled  by  Llll^utian  Fed- 
eral bureaucrats. 

No  one  should  believe  these  changes  will 
will  make  life  easier  for  you.  The  price  of 
greater  freedom  is  greater  responsibility. 
Citizens  who  pay  the  public  bills  are  no 
longer  willing  to  tolerate  the  misuse  and 
waste  of  their  hard-earned  dollars.  If  there 
are  fewer  rules  to  restrict  you,  you  will  have 
fewer  excuses  to  exnlain  away  your  failures. 
If  the  bucks  are  going  to  go  to  the  mayors. 
the  buck  must  stop  with  the  mayors.  Most 
mayors  will  want  to  take  this  offer— our  pro- 
grams will  be  more  effective  for  It  and  our 
cities  will  be  better  places. 

These,  then,  are  the  twin  pillars  of  a  na- 
tional urban  policy — adequate  resources  tar- 
geted to  meet  the  local  need,  and  effective 
responsibility  allocated  to  local  officials  who 
can  do  the  job. 

The  task  ahead  of  us  is  not  an  easy  one. 
It  has  become  harder  now  than  It  was  last 
year,  or  even  two  weeks  ago. 

But  we  can  resolve  today  to  summon  the 
greater  effort  required  to  meet  the  larger 
challenge. 

We  can  rally  the  people  to  our  standard. 
We  can  stretch  our  resources  to  meet  the 
need.  We  can  build  a  new  framework  of  part- 
nership and  cooperation.  We  can  aUevlate  the 
suffering  of  those  in  need,  and  bring  sunlight 
to  their  shadows.  In  so  many  different  ways, 
we  can  create  a  brighter  future  for  our  cities. 
Success  win  require  strength  and  courage. 
Insight  and  understanding,  sacrifice  and  per- 
severance. Above  all.  It  will  require  a  new 
and  deeper  commitment  from  all  who  share 
America's  urlmn  dream. 

Daniel  Webster  of  Massachusette  put  It 
well  ISO  years  ago.  when  he  said,  recalling 
the  evente  of  the  revolution : 

"Let  us  develop  the  resources  of  our  land, 
call  forth  ite  powers,  build  up  ite  institu- 
tions, promote  all  ite  greatest  Intereste.  and 
see  whether  we  may  also,  in  our  day  and 
generation,  perform  something  worthy  to  be 
remembered." 

The  challenge  summons  us  across  the  years. 
May  each  of  us,  to  the  best  of  our  ability.  In 
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our  own  day  and  generation,  perform  some- 
thing worthy  to  be  remembered.9 


AIXDREaa  BY  SENATOR  DOLE  TO 
THE  NATIONAL  CORN  GROWERS 
ASSOCIATION 

•  Mr.  CURTIS.  Mr.  President,  on  July 
17.  1978,  our  distinguished  colleague, 
Senator  Bob  Dole  of  Kansas,  gave  a 
speech  at  Lincoln,  Nebr.,  to  the  National 
Corn  Orowers  Association.  Senator  Dole 
dwelt  on  some  very  important  matters 
of  concern,  not  only  to  com  farmers,  but 
to  all  American  agriculture. 

Senator  Dole  is  (Hie  of  the  best  friends 
that  American  agriculture  has. 

Mr.  President,  I  submit  for  the  Record 
Senator  Dole's  address: 

RXICAMU  or  SXNATOB  BOB  DOLK 

I  am  deeply  honored  to  be  here  this  morn- 
Ing  to  address  the  annual  meeting  of  the 
National  Corn  Orowers  Association.  It  Is  al- 
ways a  pleasure  to  be  In  Nebraska,  a  great 
agrlcultxiral  state,  and  to  speak  to  such  a 
dedicated  group  of  American  farmers. 

Tou  and  I  share  common  beliefs,  goals,  and 
dreams! 

We  both  want  to  strengthen  American  ag- 
riculture. 

We  both  want  to  Increase  the  Income  flow- 
ing to  our  farmers. 

We  both  want  the  farmer  to  receive  a  fair 
wage  and  a  fair  return  on  bis  Investment. 

We  both  seek  to  provide  new  opportunities 
for  young  people  to  enter  farming. 

We  both  are  dedicated  to  the  family  farm 
as  the  backbone  of  our  agricultural  produc- 
tion system. 

We  both  want  the  farmer  to  be  free  to 
produce  La  a  free  market. 

We  both  seek  to  keep  the  Involvement  of 
government  In  agricultural  decisions  to  a 
minimum. 

We  both  seek  to  maintain  a  healthy  agri- 
culture— one  that  is  economically  efficient 
and  productive  and  free  from  unnecessary 
regulations. 

Those  of  us  In  Congress,  and  especially 
those  of  us  In  leadership  positions  on  the 
Agriculture  Committee,  have  the  responsi- 
bility for  developing  legislation  to  achieve 
these  positive  and  necessary  goals. 

Farmers  have  to  be  tret  to  make  a  profit. 
They  have  to  be  free  to  operate  and  make 
decisions  based  on  the  Information  provided 
by  our  economic  system  concerning  supply 
and  demand  and  prices. 

They  should  not  have  to  produce  In  an 
uncertain  climate  of  government  regtilatlon, 
arbitrary  decisions  by  government  officials, 
and  ever  changing  government  farm  pro- 
grams. Oovernment  programs  and  actions 
have  been  like  a  roller-coaster.  Up  and  down 
on  and  off. 

The  farming  system  Is  uncertain  enough 
because  of  weather,  world  demand,  changing 
consumer  needs  and  other  forces  without 
adding  an  uncertain,  ever  changing,  unpre- 
dictable. Intervening  government. 

The  government's  economic  and  spending 
policies  seem  to  be  causing  the  major  prob- 
Isms  facing  fanners. 

INTLATION    HOAX 

I  believe  this  Administration  Is  develop- 
ing a  strategy  to  blame  Inflation  on  the 
American  farmer  and  drive  a  wedge  between 
the  farmer  and  the  consumer. 

This  Administration  is  perpetrating  a 
hoax  on  the  American  farmer  and  the  Amer- 
ican consumer. 

The  farmers  problems  with  getting  re- 
sponsive legislation,  getting  rid  of  excessive 
government  regulations,  obUlnlng  adequate 
agrlcuUural  credit,  stopping  the  purchase  of 
farmland  by  foreigners,  having  a  healthy 
uveatock  market,  and  obtaining  a  fair  raUo 
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between  prices  feald  and  prices  received  all 
relate  to  the  gov  irnment's  Inability  and  lack 
of  win  power  to  stop  inflation  once  and  for 
all. 

The  Admlnlsttatlon's  main  battleground 
In  their  so-cal^d  fight  against  Infiatlon, 
their  hoax  on  tUe  American  farmer.  Is  hold- 
ing down  agrlcu  tural  product  prices. 

They  seem  to  l|e  fighting  Inflation  by  keep- 
ing down  the  drlce  of  com,  sugar,  cattle, 
wheat,  and  othef  agricultural  products. 

Their  Justification  for  this  action  Is  to 
lower  consumer  prices  and  thereby  fight 
Infiatlon. 

Inflation  Is  Icll^lng  our  farmers  financially. 
They  cannot  statid  double-digit  inflation  for 
what  they  buy  when  the  price  of  what  they 
sell  stays  at  lowj  levels.  ' 

The  farmer  h^s  not  been  the  cause  of  In- 
flation— he  has  ijeen  the  victim  of  Inflation. 
President  Carter;  seems  to  believe  Just  the 
opposite. 
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TAX    PROPOSALS 

^d  measures  to  provide  tax 
in  government  spending  to 
[payers. 
The  four  initiatives  are: 

(1)  An  Income  exclusion  of  Increased 
wages  earned  aa  a  result  of  our  splrallng 
Inflation.  | 

(2)  A  constitutional  amendment  calling 
for  a  federally  balanced  budget. 

(3)  A  Congresilonal  Commission  to  study 
and  recommend  a  proposal  for  limited  federal 
spending. 

(4)  An  amendinent  to  the  Budget  Act  re- 
quiring that  th*  budget  resolution  contain 
no  real  increases  in  spending. 

In  addition,  I  |im  calling  for  the  States  to 
petition  Congre»  for  a  constitutional  con- 
vention to  consider  a  constitutional  amend- 
ment for  a  balanted  federal  budget. 

FABME8S  F^E  nNANCIAL  DISASTEB 

I  need  not  go  ftito  detail  about  the  serious 
economic  state  ttiat  most  of  the  farmers  are 
still  facing  todar  All  of  you  are  personally 
aware  of  the  situation.  During  1977,  farm 
Indebtedness  reajched  an  astronomical  «102 
billion  as  farmeis  geared  up  to  meet  world 
food  needs.  I 

Dxu-ing  this  time  new  farm  Income  dropped 
to  disastrously  lo|ir  levels — last  year — to  about 
$20  billion.  Thla  was  $13  billion  below  the 
1973  record  year. , 

Because  of  thii,  many  farmers  are  having 
trouble  meeting  their  obligations.  In  my  state 
of  Kansas,  many  farmers — particularly  young 
farmers — have  cokne  face-to-face  with  bank- 
ruptcy. 

ACBICrrLTTTI  AL  CBEOrT  LESISLATTON 

An  area  of  cor  cem  to  farmers  is  the  ade- 
quacy of  the  exit  ting  agriculture  credit  sys- 
tem, which  has  feen  put  to  the  test  by  the 
economic  and  nfitural  adversities  encoun- 
tered by  farmers  In  most  areas  of  the  country. 

The  loan  UnUtB  of  the  Farmers  Home  Ad- 
ministration haie  been  outdated  for  the 
farmers  of  Kansas  for  several  years.  The 
FmHA  has  Just  sot  had  the  necessary  tools 
to  properly  servo  family  farmers,  at  least  In 
my  state  of  Kan»s. 

A  Senate-House  Conference  Committee  has 
approved  a  bill,  wfhich  I  originally  Introduced 
In  the  Senate,  to  expand  and  modernize  the 
farm  credit  progmms  of  the  PmHA. 

This  legislation  is  designed  to  bring  the 
Farmers  Home  Administration  Programs  Into 
touch  with  the  times  so  that  they  will  be 
more  responsive  to  today's  farm  credit  needs. 

The  Farm  Credit  Bill  Is  the  most  significant 
and  far-reaching  farm  credit  legislation  to 
come  before  the  Congress  for  several  years. 
I  am  conflldent  it  will  be  approved  this  week 
by  the  Congress  and  signed  by  the  President 
before  the  end  ofjjuly. 


July  28,  1978 

CBEDTT  LXCIsiATION  PBOVXSIOMS 

The  Conference  ^UI  Includes  provlalona 
which  would: 

(1)  Raise  the  FmfiA  real  estate  loan  cell- 
ing from  $100,000  to  9200.000  on  direct  loans 
and  to  $300,000  on  federally-guaranteed  loans. 

(2)  Raise  the  FmEIA  farm  operating  loan 
celling  from  $50,00  >  to  $100,000  on  direct 
loans  and  to  $200,00<  on  federally-guaranteed 
loans. 

(3)  Make  family-farm  corporations,  part- 
nerships, and  coopeiatlves  eligible  for  FmHA 
credit  for  the  first  tltne. 

(4)  Authorize  cat^emen  to  approve  a  beef 
promotion  checkoff  program  by  a  simple  ma- 
jority of  producers  voting  in  a  referendiun. 
This  was  an  amendinent  I  offered. 

In  1976,  we  were  successful  in  passing  the 
Beef  Research  and  Information  Act,  which 
provides  for  a  referendum  to  be  conducted 
by  the  cattlemen.  A  nationwide  check-oS 
program  would  be  established  to  create  a  beef 
board  financed  with  the  funds  collected. 

The  Beef  Board  ^ould  develop  research 
and  carry  out  programs  of  market  develop- 
ment at  home  and  abroad.  Any  cattleman 
not  wishing  to  participate  would  be  able 
to  freely  request  k  refimd  of  deducted 
check-oS  funds.       I 

Such  a  referendum  was  conducted  In  the 
summer  of  1977.  The  referendum  was  ap- 
proved by  66.7%  of  t|ie  cattlemen  voting,  but 
the  law  required  apjiroval  by  two-thlrda  of 
those  voting.  j 

An  amendment  1 1  proposed  to  the  Farm 
Credit  Legislation  wits  adopted  by  the  Sen- 
ate and  accepted  b(y  the  House  conferees. 
The  amendment  lowered  the  required  14)- 
proval  to  a  majority  of  those  cattlemen  vot- 
ing. 

We  are  hopeful  that  now  another  referen- 
dum can  be  condudted  and  be  readily  ap- 
proved. Approval  of  this  referendum  and  the 
resulting  research  aQd  market  development 
could  provide  a  treniendous  stimulus  to  beef 
and  com  farmers.    J 

(6)  Extend  a  specif  cattle  Industry  credit 
program  for  one  yea<,  through  September  30, 
1970.  I 

(6)  Authorize  an  economic  emergency 
loan  program  for  fanners  who  have  suffered 
losses  due  to  low  farni  prices.  The  loan  total 
would  be  limited  to  i$400,000  per  farmer  and 
loans  could  be  used  to  refinance  debts  and 
to  pay  for  operating  expenses. 

(7)  Create  a  speclftl  farm  real  estate  loan 
for  beginning  and  l(iw-lncome  farmers  with 
Interest  rates  set  at^  five  percent  or  less.  A 
reduced  principal  payment  schedule  could 
apply  during  the  ea^y  years  of  each  loan  to 
allow  the  new  farm  family  to  get  on  Its  feet. 

Increased  credit  Isi  by  no  me<tns  the  cure- 
all  for  the  farmer's  problems.  We  must  con- 
tinue efforts  to  Increase  farm  Income.  This 
bill  wUl  provide  farmers  vrith  a  more  realis- 
tic, more  flexible,  and  broader  agricultural 
credit  program  than  has  been  available. 
COST  or  Govnufifzirr  bbcui.ationb 

There  are  many  a^as  of  vital  concern  to 
American  agrlcultiire  and  to  farm  families. 
One  of  these,  I  know  from  the  letters  farm- 
ers have  been  writing  me.  Is  the  overregula- 
tlon  of  farming  and  business  by  government. 

The  projected  estimate  of  the  cost  of  gov- 
ernment regulation  of  farming,  business, 
and  Industry  for  flsoU  1979  Is  $134.8  blUlon. 
This  sum  Is  appalUag  to  me  and  I  believe 
should  be  drastlcallf  reduced. 

The  government's!  flBcal  1079  regulatory 
budget  Is  up  6%  from  $4.54  billion  in  the 
current  fiscal  year,  aid  up  a  staggering  116% 
from  $2.24  blUlon  li^  1974. 

I  believe  Congress  |s  going  to  have  to  take 
a  closer  look  at  the  t«gulatory  agencies  and 
their  enabling  leglBlatlon.  Some  of  this 
legislation  needs  to  Ue  amended.  OSHA,  EPA, 
and  other  agencies  ale  a  thorn  In  the  flesh  to 
farmers,  and  businessmen.  Many  of  their 
regiilatlons  are  abau^  and  don't  even  make 
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common  sense.  The  agencies  are  the  subject 
of  many  Jokes. 

The  rapid  growth  in  federal  regulatory 
spending  Is  greater  than  the  growth  In  the 
federal  budget,  the  population  of  the  coun- 
try, the  gross  national  product,  or  any  of 
the  other  normal  yardsticks  used  for  com- 
parison. 

I  am  concerned  about  the  cost  of  govern- 
ment regulation  because  it  normally  trans- 
lates Into  higher  prices  for  consumers,  lower 
efficiency  for  workers,  farmers,  biislnessmen 
and  helps  create  overall  economic  stagnation. 
In  short — inflation! 

I  am  working  to  see  what  amendments 
should  be  enacted  to  cbange  present  regula- 
tory legislation.  I  am  also  working  to  limit 
the  funding  for  the  agencies  that  seem  to 
forget  common  sense  when  they  write  their 
rules  and  regulations. 

MEAT   IMPOSTS 

Another  area  of  concern  to  American  agri- 
culture and  to  farm  families  especially  to 
com  growers  Is  the  economic  health  of  the 
livestock  Industry. 

The  economic  health  of  the  corn  Industry 
is  tied  closely  to  the  economic  health  of  the 
livestock  Industry.  With  over  one-half  of 
your  corn  crop  going  to  feed  cattle,  hogs,  and 
chickens  you  have  a  vital  stake  In  the  health 
of  these  industries. 

You  need  a  strong  demand  for  meat  prod- 
ucts In  order  to  have  a  strong  demand  for 
corn.  It  Is  essential  for  the  corn  grower 
that  the  livestock  indiistry  be  strong  and 
healthy. 

I  believe  part  of  the  present  low  price/crop 
siuplus  situation  for  corn  Is  the  result  of  a 
depressed  cattle  market  the  last  several  years 
which  has  resulted  in  reduced  cattle  num- 
bers. 

We  are  not  going  to  get  the  feedgraln  In- 
dustry on  a  strong  profitable  level  until  we 
have  a  healthy  meat  Industry  and  until  we 
expand  our  exports.  To  expand  production  a 
cattleman  has  to  see  prospects  of  a  profit 
for  three  years. 

The  unfortunate  decision  by  President 
Carter  to  Interfere  In  the  cattle  Industry  by 
raising  beef  Imports  will  In  the  long-run 
have  a  negative  effect  on  the  corn  growers. 

I  am  not  quite  certain  what  spurred  the 
President  to  Increase  import  quotas.  The  rec- 
ord will  show  the  only  Impact  of  the  Pres- 
ident's action  will  be  to  damage  further  the 
American  farmer. 

This  Is  not  a  partisan  concern.  Senators, 
Congressmen,  farmers  and  business  leaders 
from  both  parties  have  Joined  me  protesting 
this  unfortunate  action  by  the  President. 

This  Is  a  concern  about  cattle  and  com 
producers  and  their  families  who  are  trying 
to  make  a  living. 

I  do  not  know  how  we  can  expect  the 
American  cattleman  to  continue  to  produce 
or  to  expand  his  production  as  long  as  they 
are  forced  to  accept  this  type  of  action  from 
any  Administration. 

Everytlme  the  farmer  starts  to  make  a 
profit,  the  government  Interfere.  We  talk 
about  the  free  enterprise  system  .  .  . 

We  talk  about  letting  farmers  make  it  on 
their  own  .  .  . 

We  talk  about  getting  the  government  out 
of  agriculture  .  .  . 

We  talk  about  an  adequate  supply  of  meat 
at  reasonable  prices  .  .  . 

We  talk  about  letting  the  farmer  get  his 
income  from  the  marketplace  .  .  .  and  then 
when  the  cattle  producers,  for  the  first  time 
m  a  number  of  years,  start  to  make  a  profit 
the  government  Increases  meat  Imports. 

CORK  SWXXTNKBS 

Perhaps  all  corn  farmers  may  not  fully  ap- 
preciate the  stake  you  have  In  some  legisla- 
tive Issues,  such  as  the  continuing  struggle 
over  sugar  price  supports.  Tet,  a  substantial 
Share  of  your  market,  and  the  prices  you  get 
for  all  your  corn,  are  directly  Involved 


You  need  all  the  cash  markets  you  can  get, 
at  home  or  abroad.  Corn  sweetners  are  gain- 
ing increasing  acceptance  In  the  food  and 
beverage  Industry. 

Already  about  ten  percent  of  your  cash  com 
crop  goes  to  the  corn  refineries,  primarily  to 
produce  sweetners.  Oalns  or  losses  in  that 
market  affect  the  price  of  all  yoiir  corn. 

U.S.D.A.  economists  estimate  that  for  every 
100  million  bushels  of  add  disappearance  or 
use,  the  value  of  the  com  crop  goes  up  7  cents 
per  bushel. 

With  about  400  minion  bushels  going  into 
the  refineries  this  marketing  year,  that 
meant  from  25  cents  to  30  cents  per  bushel 
In  added  com  crop  value. 

To  put  It  Into  proper  perspective,  this  Is 
about  the  same  amount  as  the  Soviet  com 
purchases  from  the  United  States,  and  you 
know  what  that  has  meant  price  wise. 

COBN  CBOWERS  SHOTTU)  BE  CONCEBRED 

Corn  Orowers  should  be  concerned,  partic- 
ularly when  the  Administration  persists  in 
trying  to  push  through  sugar  policies  delib- 
erately Intended  to  discriminate  against 
corn. 

SUGAR    PROGRAM    COSTS    CORN    CBOWEBS 

The  sugar  program  of  the  Carter  Adminis- 
tration has  cost  the  American  com  grower 
about  $160  million  during  the  past  several 
months. 

In  the  current  marketing  year  com  prices 
could  have  been  about  4  cents  a  bushel  high- 
er If  the  Carter  Administration  had  not  mis- 
handled the  sugar  program. 

The  record  sugar  Imports  In  1977  prevented 
the  use  of  about  60  million  bushels  of  com 
at  refineries.  A  million  tons  of  Imported 
sugar  was  used  Instead.  The  cash  Income  of 
com  growers  was  reduced  by  about  $160 
million. 

The  Administration  seems  to  either  forget 
you  com  producers  are  Involved,  or  don't  care 
as  much  about  you  as  they  do  Industrial 
users  of  sugar. 

The  Administration  consistently  subsidizes 
them  by  allowing  a  huge  fiood  of  Imported 
sugar  selling  below  the  cost  of  production — 
at  your  expense,  as  well  as  the  expense  of 
your  fellow  U.S.  farmers  producing  sugar 
beets  and  sugar  cane. 

INTENT    OF    CONGRESS    IGNORED 

The  Administration  has  Ignored  the  clear 
Intent  of  Congress.  Rather  than  Imposing 
Import  fees,  the  administration  made  pay- 
ment of  about  $200  million.  Rather  than 
collecting  hundreds  of  millions  In  Import 
fees  and  preserving  the  economic  relation- 
ships of  com  with  beets  and  cane,  the  ad- 
ministration persisted  in  these  payments — 
with  devastating  effects  on  the  budget  deficit. 

It  was  because  of  these  defiant  actions  that 
the  com  Industry  very  rightly  called  on  the 
federal  courts  to  compel  implementation  of 
the  law  as  Congress  Intended.  Many  of  us  In 
the  Congress  Joined  In  that  effort,  filing  sup- 
port briefs  with  the  court. 

Every  move  the  administration  has  to  take 
on  sugar  Is  directly  opposed  to  the  Interests 
of  com  growers — Including  its  recommenda- 
tions for  new  legislation  again  seeking  pay- 
ments to  cane  and  beet  processors  contrary 
to  the  expressed  will  of  Congress. 

The  Congress  must  re-establish  Its  au- 
thority, and  Insist  that  its  legislative  Intent 
Is  Implemented.  We  need  and  welcome  your 
support  In  doing  so.  The  National  Com 
Orowers  were  effective  In  Congress  during  the 
last  year. 

At  this  very  moment,  the  administration 
Is  delaying  the  imposition  of  a  higher  import 
fee  to  give  the  sugar  users  a  chance  to  get 
some  cheap  Imported  sugar  under  contract. 

Nevertheless,  consumer  prices  for  sugar 
products  rise  to  record  levels.  Neither  the 
consumer  nor  the  farmer  is  benefiting  from 
this  cheap,  under  cost  of  production  sugar. 

Fortunately,  your  national  corn  growers 
association  was  alert  to  the  Interests  of  corn 


growers,  and  worked  closely  with  those  of  us 
In  Congress  seeking  a  better  sugar  program 
fair  to  com  growers,  beet  growers,  cane 
growers,  and  consumers  alike. 

I  commend  you  for  your  vigorous  stand 
over  the  past  year.  I  hope  It  wUl  continue. 

In  summary,  the  following  ptAnt  needs  to 
be  emphasized.  In  the  current  marketing 
year,  your  com  prices  could  have  been  about 
4  cents  a  bushel  higher  If  the  Carter  admin- 
istration had  not  mishandled  the  sugar  pro- 
gram. The  record  sugar  imports  in  1077 
prevented  the  use  of  about  60  million  buabela 
of  com  at  refineries.  A  mllUon  tons  of  im- 
ported sugar  was  used  Instead.  Your  caab 
income  was  reduced  by  about  $160  mllUon. 

MIBACLE  or  A<aU,ULtUB« 

The  family  farm  Is  an  essential  part  of 
America,  but  It's  a  tough  and  risky  busineas 
as  you  and  I  know  all  too  well. 

But  as  in  any  business,  fanners  must  earn 
a  profit.  Just  as  any  segment  of  our  society. 
farmers  want  to  provide  a  better  life  for  tbelr 
families  and  education  for  their  chUdren. 

The  miracle  of  American  agriculture  is 
that  we  are  feeding  an  ever-increasing  num- 
ber of  the  world's  people  with  an  ever- 
decreasing  number  of  producers.  And  that 
Is  our  goal — yoiu«  and  mine — to  provide  the 
right  conditions  and  the  right  programs  so 
that  our  farmers — large  and  smaU — can  con- 
tinue their  production  mtracle.9 


OPPOSITION  TO  POSSIBLE  CLOSURE 
OF  PARRIS  ISLAND  BiARINE 
CORPS  RECRUIT  DEPOT 

•  Mr.  ROLLINGS.  Mr.  President,  the 
citizens  of  Beaufort  County.  S.C..  and 
surrounding  areas  were  alarmed  recently 
when  the  Navy  Department  announced 
that  the  Marine  Corps  was  studying  the 
possible  closure  of  its  recruit  training 
depot  at  Parris  Island. 

That  alarm  is  understandable.  Parris 
Island,  according  to  experts  who  have 
looked  into  the  situation,  provide  nearly 
50  percent  of  the  total  personal  income  of 
the  Beaufort  area.  It  is  the  major  in- 
dustry of  the  community.  Any  decision  to 
close  this  base  would  have  a  disastrous 
effect  on  Beaufort. 

But  the  alarm  goes  further  than  a 
purely  economic  concern.  Mr.  Barry  L. 
Johnson,  the  president  of  the  Beaufort 
Council  of  the  Navy  League,  and  Mr. 
Leroy  H.  Keyserling,  national  vice  presi- 
dent of  the  Navy  League,  wrote  to  me  re- 
cently concerning  Parris  Island,  and  they 
said,  and  I  quote: 

Over  the  years,  we  have  been  closely  asso- 
ciated with  Parris  Island,  and  we  know  that 
In  many  wajrs  It  is  Parris  Island  that  makes 
Marines.  Parris  Island  Is  more  than  a  tradi- 
tion to  the  Marine  Corps;  it  is  the  Uartne 
Corps. 

They  were  expressing  a  concern  for  the 
future  mission  of  the  Marines  and  the 
effectiveness  of  the  Marine  Corps  as  an 
elite  fighting  force,  and  that  expression 
goes  much  deeper  than  alarm  over  tbe 
local  economy. 

Members  of  the  South  Carolina  con- 
gressional delegation,  alcxig  with  Mayor 
Henry  Chambers  of  Beaufort,  and  Mr. 
Kevserling,  met  last  week  with  Secretary 
of  Defense  Brown  and  Navy  Secretary 
Claytor  to  discuss  the  Parris  Island  situ- 
ation. Mr.  Claytor  said  the  study  focused 
on  arriving  at  the  most  cost-efflcient 
training  operation  possible  for  the  Ma- 
rine Corps.  He  further  pointed  out  that 
the  most  efficient  operation  possible 
might  be  a  consolidation  of  basic  train- 
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ing  at  Parris  Island.  I  hope  that  is  the 
decision,  because  I  think  Parris  Island 
has  proved  its  value  over  the  years.  And 
I  hope  the  Navy  Department  can  speed 
a  decision  so  that  the  economic  activity 
in  the  Beaufort  area  can  hegin  moving 
again. 

Mr.  President,  I  ask  at  this  time  to 
have  printed  in  the  Record  the  letter  on 
Parris  Island  from  Mr.  Johnson  and  Mr. 
Keyserling  and,  additionally,  a  copy  of 
a  resolution  approved  by  the  county 
council  of  Beaufort  County  opposing  the 
possible  closure  of  Parris  Island. 

The  letter  follows: 
Navt  League  of  the  Uncted  States, 

Washington,  D.C.,  July  14, 1978. 
Hon.  Erkest  F.  Hollincs, 
U.S.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hollings:  The  Beaufort 
Council,  Navy  League  of  the  U.S.,  Is  most  dis- 
tressed over  the  news  that  consideration  Is 
being  given  to  closing  or  reducing  Parris 
Island  lilarlne  Corps  Recruit  Training  De- 
pot. The  Beaufort  Council  of  the  Navy 
League  has  the  highest  membership  of  any 
Navy  League  organization,  on  a  pro-rata 
basis,  based  on  the  population  area  available 
for  us  to  serve.  Our  221  members  earnestly 
cppose  the  closing  or  reducing  of  Parris 
Island. 

Our  opposition  to  the  closing  or  reducing 
of  Parris  Island  Is  based  upon  our  assess- 
ment of  the  needs  of  the  Marine  Corps,  the 
needs  of  the  Beaufort  community,  and  the 
needs  of  our  country. 

Over  the  years,  we  have  been  closely  asso- 
ciated with  Parris  Island  and  we  know  that 
m  many  ways  It  Is  Parris  Island  that  makes 
Marines.  Parris  Island  Is  more  than  a  tradi- 
tion to  the  Marine  Corps:  it  is  the  Marine 
Corpe.  We  understand  that  most  of  the  Ma- 
rine Corps  Recruits  come  from  east  of  the 
Mississippi,  and  a  large  percentage  there- 
from come  from  the  American  South  and  it 
Is  only  logical  to  continue  operating  Parris 
Island  which  is  the  only  Marine  Corps  Re- 
cruit Depot  on  the  east  coast.  We  believe  this 
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larly  situated — liiey  need  that  work-related 
Income.  To  permit  the  closing  or  reduction 
of  Parris  Island.Tlf  for  no  other  reason  than 
simply  the  economic  Impact,  would  take  us 
backward,  localjy.  In  the  abUity  of  local 
government  andl  the  local  economy  to  pro- 
vide a  favorably  climate  in  which  people 
might  live,  v7orl4  and  have  Jobs. 

With  respect  tt)  the  needs  of  our  country, 
we  believe  that  there  Is  no  area  in  the  United 
States,  and  probably  not  in  the  world,  where 
there  is  a  more  nnderstanding  and  coopera- 
tive, warm  and  [close  relationship  between 
the  American  defense  establishment,  as  here 
represented  by  the  U.S.  Marines,  and  the 
^ity.  Indeed,  our  Beaufort 
'Tavy  League  has  been  in- 
Bterlng,  nurturing  and  as- 
ss  of  this  relationship.  Our 
effort  requires  this  type 
port  for  Its  efficiency  and 
^lose  or  reduce  Parris  Island 
is  to  sever  thosa  ties  and  thus  destroy  the 
circumstance  wh^ch  provides  this  great  com- 
munity support  for  Parris  Island. 

Your  efforts  w|ll  be  more  than  appreciated 
by  your  many  filends  In  this  area,  and  all 
of  us  will  be  foriver  in  your  debt. 

We  urge  and  ancourage  you  to  study  this 
matter  carefullyj  weigh  the  factors  relating 
to  our  national  pefense,  our  national  econ- 
omy, our  local  etonomy  and  upon  your  full 
reflection  upon  flhese  matters,  we  rest  quite 
assured  that  yop  will  strongly  oppose  the 
closing  or  reducing  of  Parris  Island. 
With  warm,  personal  regards,  I  am 
Most  slncwely, 

bIrbt    L.    Johnson, 
President,  Btaufort  Council  of  the 
Navy  Lkague  of   the   U.S. 

IBXOY  H.  Ketserung, 
National  Vice  President,  Navy 
League  ofhhe  U.S.  and  Chair- 
man, Mcfine  Corps  Affairs, 
Beaufort  touncil.  Navy  League 
of  the  U., 
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>|;ion,  mismanagement, 
The  indications  are 
that  these  conditions  have  existed  and 
festered  over  a  loig  period  of  time. 

Last  year,  the  iiew  Administrator  of 
Ser  irices  Administration, 
over  his  job  with  full 
knowledge  of  the  ]  )oor  image  his  agency 
had. 

As  press  report^  began  to  show  the 
magnitude  of  the  problem,  he  took  the 
first  step  by  appointing  a  special  coun- 
sel to  conduct  an  investigation. 

Since  then  he  has  taken  strong  stands 
to  discipline  GSA  employees  who  have 
not  only  damaged  the  agency,  but  the 
entire  Federal  Goiernment  by  their  ac- 
tions. I 

I  have  extreme  Confidence  in  Mr.  Sol- 
omon and  am  certain  he  will  continue 
to  work  to  see  that  all  the  facts  come  out 
and  that  corruption  and  waste  are  elim- 
inated in  GSA. 

To  do  this,  he  nieeds  and  deserves  the 
total  support  of  tl^e  administration  and 
the  Congress 

Mr.  President,  t  take  this  occasion  to 
offer  my  full  suppc  rt  to  Mr.  Solomon  and 
urge  my  colleagues  to  do  the  same.* 


THE  DANGERS 


OF  A  PERMISSIVE 


RESOLTITION    OPPfeStNG    THE    CLOSING    OP    THE 

Marine  Qorps  Recrttit  Depot 
Whereas,  the  Oounty  Council  of  Beaufort 
County  realizes  tie  major  contribution  made 

18  the  most  efficient,  logical  and  VeMonabie'v ''^  *^*  ^^""^  ^^'^  Marine  Corps  Recruit     ^k"thariLhis"arti-^rhrnrVnt/.rf*^%hP 
way  to  operate  Marine  Corps  recruit  training^.  D«Pot  ^  the  dozens  of  our  County:  and  n^^„„„  ^  *  T  Pointed  in  the 

Whereas,  the  ^umber  of  persons  directly 


SO  DIETY 

•  Mrs.  ALLEN.  Mt.  President,  Mr.  G.  V. 
Timmons,  an  86-year-old  retired  high 
school  teacher  from  Carrollton,  Ala.,  re- 
cently sent  me  anj  article,  "Riding  Hood 
Today."  This  artidle  was  printed  in  the 
July  6,  1978,  edition  of  the  Pickens 
County  Herald  arid  West  Alabamlan,  a 
fine  weekly  newspaper  published  in  Car- 
rollton by  E.  V.  Junkin. 

This  article,  whose  author  is  unknown, 
cleverly  parodies  dne  of  the  tragic  prob- 
lems which  faces  I  our  country  today.  I 


Corps  recruit  training  u 
requirements,   even   if   it   means   consolida- 
tion of  west  coast  facilities  and/or  reduction 
of  same. 

Locally,  the  Parris  Island  operation,  and  its 
effects,  have  tremendous  impact  in  all  areas 
of  oiu-  community's  life.  Most  fundamentally 
and  importantly,  it  appears  that  the  annual 
payroll  of  the  U.S.  Marine  Corps  Recruit 
Training  Depot  at  Parris  Island  provides 
47.5%  of  the  total  personal  income  of  Beau- 
fort. Alteration  of  this  factor,  by  closing  or 
reducing  Parris  Island,  would  have  an  un- 
speakably dlsasterous  effect  on  this  county, 
and  this  area  of  South  Carolina. 

As  you  well  remember,  several  years  ago, 
through  your  efforts,  national  attention  was 
spotlighted  on  this  part  of  S.C.  because 
of  its  economic  needs  and  the  resultant 
unfilled  social  and  humanitarian  needs.  Not 
the  least  of  the  disastrous  effects  would  be 
on  our  University  of  South  Carolina  branch, 
here,  and  our  public  schools,  due  to  mili- 
tary students  and  federal  impacted  area 
funds.  This  would  have  a  chlUlng,  if  not 
crippling,  effect  on  Job  and  educational  op- 
portunities for  minority  and  underprivileged 
ehlldi«n  and  adults.  The  programs  Initiated 
here  and  in  nearby  counties  under  your 
leadership  and  guidance  would  be  greatly 
diminished  In  effect,  upon  any  closing  or 
reduction  of  Parrla  Island,  with  tremendous 
Increases  In  welfare  and  public  assistance 
appUcatlons  as  a  likely  remit.  The  greatest 
negative  effect  here  would  be  upon  those 
who,  probably,  could  least  afford  It.  Most  of 
our  retirees  have  retirement  Incomes;  the 
employees  and  persons  directly  affected  by 
the  Parrla  Island  payroll  are  not  yet  slml- 


Involved  in  the  closing  of  this  facility  would 
be  10,494  mllltai'y,  civilian,  and  their  de- 
pendents which  irould  represent  a  16.9%  loss 
In  population  fo^'  the  entire  County  due  to 
the  relocation  of  these  employees;  and 

Whereas,  the  dosing  of  this  facility  would 
cause  a  vacating  of  some  2,276  housing  units, 
both  rental  and  owner  occupied;  and 

Whereas,  this  closing  would  affect  the 
many  retired  ftmilles  living  In  Beaufort 
County  who  rely  on  the  military  facilities 
which  influence  their  decision  to  retire  here; 
and 

Therefore,  be  It  resolved,  that  the  County 
Council  of  Beai  fort  County  on  this  22nd 
day  of  May  19784  does  hereby  voice  their  op- 
position to  the  ^losing  of  the  Parris  Island 
Marine  Corps  Rocrult  Depot  and  offers  sup- 
port in  maintal  ilng  this  recruit  depot  in 
Beaufort  Count;  . 

County  Oouno  1  of  Beatifort  County, 

ASTRTTB  HORNE, 

Chairman.% 
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The  article  f olloi 
Riding 

"Tell  me  a  story, 

"Once  UDon  a  tl 
there  lived  a  little 
Hood.  One  day  her 
a  basket  of  fruit 
had  been  ill  and  11^ 
the  forest. 

"It  happened  that 
bushes  and  overhei 
decided  to  take  a 
mother's  house  and 
self.  The  wolf  klllet 
dressed  in  her  nlghj 
bed  to  await  the  llttl 

"When  she  arrlvei 
suggestions  and  thi 
by  that  time  the  cl 


tooD  Today 

laddy!  Tell  me  a  story." 

in  a  faraway  country, 

girl  called  Red  Riding 

other  asked  her  to  take 

her  grandmother,  who 

alone  in  a  cottage  in 

wolf  was  lurking  in  the 
d  the  conversation.  He 
hcrtcut  to  the  grand- 
;et  the  goodies  for  blm- 
the  grandmother,  then 

own  and  Jumped  into 

girl. 

he  made  several  nasty 

tried  to  grab  her.  But 
lid  was  very  frightened 


GSA  ADMIN  STRATOR  DESERVES 
3UPPORT 

•  Mr.  METZEI BAUM.  Mr.  President,  it 
has  long  been  i  in  axiom  In  business  and 
in  government  that  the  man  at  the  top 
must  have  the  {freedom  of  action  to  op- 
erate his  company  or  department.  This  is 
especially  true  !at  a  time  of  crisis. 

At  the  moment,  the  General  Services 
Administrationi    is    under    siege    with 


and  ran  Ecreaming  from  the  cottage.  A  wood- 
cutter, working  nearby,  heard  her  cries  and 
rushed  to  the  rescuei.  He  killed  the  wolf  with 
his  ax,  thereby  savinig  Red  Riding  Hood's  life. 
All  the  townspeople  hurried  to  the  scene  and 
proclaimed  the  woodcutter  a  hero.  But  at  the 
inquest,  several  facte  emerged:  (1)  The  wolf 
had  never  been  advised  of  his  rights.  (2)  The 
woodcutter  had  m$de  no  warning  swings 
before  striking  the  ^atal  blow.  (3)  The  Civil 
Liberties  Union  str^sed  the  point  that  al- 
though the  act  of  eating  Orandma  may  have 
been  in  bad  taste,  lihe  wolf  was  only  'doing 
his  thing'  and  thus  {didn't  deserve  the  death 
penalty.  (4)  The  ^S  contended  that  the 
killing  of  the  gran<lmother  should  be  con- 
sidered self-defense  since  she  was  over  30 
and,  therefore,  couldn't  be  taken  seriously 
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because  the  wolf  was  trying  to  make  love,  not 
war. 

"On  the  basis  of  these  considerations,  it 
was  decided  there  was  no  valid  basis  for 
charges  against  the  wolf.  Moreover,  the  wood- 
cutter was  Indicted  for  imaggravated  assault 
with  a  deadly  weapon.  Several  nights  later, 
the  woodcutter's  cottage  was  burned  to  the 
ground.  One  year  trom  the  date  of  'The  inci- 
dent at  Grandma's'  her  cottage  was  made  a 
shrine  for  the  wolf  who  had  bled  and  died 
there.  All  the  village  officials  spoke  at  the 
dedication,  but  it  was  Red  Riding  Hood  who 
gave  the  most  touching  tribute. 

"She  said  that,  while  she  had  been  selfishly 
grateful  for  the  woodcutter's  intervention, 
she  realized  m  retrospect  that  he  had  over- 
reacted. As  she  knelt  and  placed  a  wreath  In 
honor  of  the  brave  wolf,  there  wasn't  a  dry 
eye  in  the  whole  forest. 

"They  named  two  bridges,  one  school,  and 
a  street  for  the  wolf.  Two  denominations  gave 
huge  funds  m  his  memory  to  reconcile  all 
other  wolves.  "• 


UNITED  STATES-MEXICAN 
RELATIONS 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  more  crucial  aspects  of  our  Nation's 
foreign  policy — and  an  issue  that  in- 
volves our  national  interests  as  much, 
and  perhaps  more  than  any  other  for- 
eign policy  question — is  the  issue  of 
United  States-Mexican  relations. 

The  ties  between  our  two  countries  are 
strong  and  friendly,  as  are  the  ties  that 
bind  our  two  countries  together.  But  the 
problems  we  share  are  also  growing,  and 
many  issues  between  us  will  be  conten- 
tious and  difficult  to  handle  under  the 
best  of  conditions — from  economic  prob- 
lems, migration  issues,  to  differing  politi- 
cal views. 

Recently,  Alan  Riding,  the  New  York 
Times  correspondent  in  Mexico  City, 
wrote  an  extraordinarily  thoughtful 
piece  on  United  States-Mexican  rela- 
tions— reviewing  some  of  the  problems 
we  confront  together  and  some  of  the  Is- 
sues we  in  the  United  States  must  face 
more  directly  and  wiUi  a  greater  sense  of 
urgency  and  priority. 

I  commend  to  the  attention  of  Sena- 
tors Mr.  Riding's  article  in  the  Saturday 
Review,  and  ask  that  it  be  printed  in  the 
Record. 

The  article  follows: 
IProm  The  Saturday  Review,  July  8,  1978.1 

SnxNT  Invasion:   Why  Mexico  Is  an 
American  Problem 

(By  Alan  Riding) 

There  was  a  time  when  the  United  States 
border  with  Mexico  marked  a  clear  line  be- 
tween the  wealth,  organization,  and  artificial 
flavorings  of  the  north  and  the  poverty,  Im- 
provisation, and  pungent  spices  of  the  south. 
Today  that  line  Is  blurred.  The  United  States 
has  become  an  accepted  presence  in  north- 
ern Mexico  while  Mexico  has  thrust  cultural 
cionomlc,  and  even  political  fists  deep  Into 
the  soft  underbelly  of  the  United  States.  In 
fact,  Mexico  is  Increasingly  determining  the 
mood  and  mores  of  the  American  Southwest 
and  beyond. 

The  signs  are  everywhere:  In  the  crowded 
American  border  cities,  where  unemployed 
Mexican  boys  strike  In  lightning  raids,  as- 
saulting individuals,  homes,  and  businesses; 
on  Texas  farms,  where  poor  Mexican  peasants 
provide  cheap  labor;  In  Arizona  department 
stores,  where  rich  Mexicans  are  the  main 
clients;  as  far  north  as  Chicago,  where  Mexi- 
cans run  the  drug  underworld;  and  as  far 
east  as  New  York,  where  the  major  Mexican 
television  newscast  Is  broadcast  nightly. 


Mexico  already  Is  an  American  problem. 
But  the  cause  of  the  problem  is  that  Mexico 
Itself  is  in  deep  trouble.  The  single  party 
that  has  ruled  the  country  for  almost  GO 
years  Is  now  struggling  to  maintain  its  own 
and  the  nation's  stability.  The  economic  de- 
velopment that  brought  such  a  concentration 
of  wealth  during  the  postwar  era  Is  no 
longer  functioning.  Unemployment  is  so 
widespread  that  each  year  mUllons  of  Mexi- 
cans must  cross  illegaUy  Into  the  United 
States  to  work  on  farms  as  underpaid  stoop 
laborers.  Rural  poverty  remains  endemic  as 
urban  slums  swell.  Eiren  Mexico's  new  oil 
wealth  offers  little  hope  for  a  transforma- 
tion of  society.  Solutions  are  being  found 
arithmetically;  problems  are  growing  geo- 
metrically. 

But  to  the  United  States,  caUed  upon  to 
feed  and  finance  much  of  the  Third  World, 
Mexico's  problems  still  seem  as  distant  as 
those  of  BrazU,  Indonesia,  or  any  other  large 
backward  nation.  Washington  does  Its  bit  to 
help  them  all,  but  it  really  feels  that  if  only 
these  countries  could  control  their  birthrate, 
their  corruption,  and  their  Infantile  na- 
tionalism, they  would  be  much  better  off. 
And  so  the  argument  has  run  that  if  they 
don't  want  to  help  themselves,  weU,  eventu- 
ally. It's  their  problem  and  their  poverty. 

This  has  been  the  case  with  Mexico.  Hav- 
ing seized  half  of  Mexico's  territory  in  1848 
and  having  Intervened  sporadlcaUy  In  the 
count.-y  for  the  next  70  years,  the  United 
States  has  been  blessed  with  having  a  strong 
government  south  of  the  Rio  Grande  for 
much  of  the  past  half  century.  The  contra- 
diction of  the  world's  richest  nation  sharing 
a  2,000-mile  border  with  a  traditionally  vio- 
lent and  deeply  impoverished  country  was 
suspended.  Worrying  successively  about  the 
Soviet  Union,  Nazi  Germany,  Japan,  China, 
Korea,  Vietnam,  the  Middle  East,  and  south- 
ern Africa,  Washington  took  Mexico  for 
granted.  So  when  political  and  economic  In- 
stability began  to  surface  there  In  1976,  It 
was  treated  like  any  other  distant  problem: 
given  passing  attention  and  then  as  the  im- 
mediate crisis  abated,  forgotten. 

The  Carter  administration  has  proved  to 
be  no  more  perceptive  about  Mexico — and 
perhaps  even  less  so — than  its  predecessors 
were.  Taking  office  at  almost  the  same  time, 
Jimmy  Carter  and  Mexico's  president  Joe^ 
L6pez  PortUlo  decided  to  patch  up  the  rela- 
tions that  were  strained  between  1973  and 
1976  by  then-president  Luis  Echeverrla's 
Third  World  militancy.  But  Carter  has  acted 
only  in  a  personal  way,  sending  Rosalynn 
Carter  to  Mexico  City  for  Ldpez  PortlUo's 
inauguration,  on  December  1,  1976,  and  to 
the  Texas  border  last  November  to  meet  with 
Mrs.  Ldpez  Portlllo;  receiving  the  Mexican 
president  last  year  as  his  first  foreign  guest; 
and  sending  Vice-President  Walter  Mondale 
down  to  Mexico  City  this  past  January,  pre- 
sumably to  celebrate  the  new  amlgo  ties.  But 
even  as  diplomats  and  politicians  feted  the 
new  rapprochement,  Washington  adopted 
policies  certain  to  upset  Mexico,  and  natlon- 
to-natlon  relations  deteriorated. 

To  be  fair,  the  United  States  has  treated 
Mexico  as  it  might  treat  any  other  nation. 
And  therein  lies  the  problem.  Struggling  with 
a  huge  trade  deficit,  the  United  States  has 
responded  to  Mexican  complaints  about 
American  protectionism  by  pointing  out  that 
Mexico's  tariff  barriers  are  even  higher.  Try- 
ing to  control  Inflation  and  to  implement  a 
sound  energy  policy,  Washington  has  argued 
that  It  cannot  pay  more  for  Mexlcan-suppUed 
natural  gas  than  for  domestic  or  Canadian. 
And  with  six  million  Americans  out  of  work, 
the  Carter  administration  has  been  pressured 
by  the  AFL-CIO  to  clamp  down  on  the  illegal 
immigration  of  Impoverished,  iinemployed 
Mexicans.  But  while  these  policies  are  logical, 
they  are  not  farslghted.  It  is  In  American 
interest  to  treat  Mexico  as  a  special  case  be- 
cause the  short-term  cost  of  such  a  policy 
will  be   minimal   compared  with  the  long- 


term  price  of  allowing  the  preasurcs  at  pov- 
erty and  violence  to  continue  building  there. 

The  issue  can  be  posed  in  three  questions- 
Can  the  United  States  afford  to  stand  by  idly 
as  Mexico's  population  doubles  to  130  million 
by  the  year  2000  and  the  nation's  precarious 
economic  and  poUtlcal  structures  buckle 
under  the  strain?  Can  the  United  States  ex- 
pect to  be  unaffected  if  serious  unrest  breaks 
out  so  near  to  home?  Can  the  United  States 
continue  to  pretend  that  Mexico  is  not  • 
crucial  problem? 

The  Carter  administration  ^peats  to  see 
no  problems  ahead.  Last  August,  without 
even  consulting  Mexico,  it  announced  its 
Unmigration  plan  in  the  same  chauvinistic 
tone  that  It  might  use  to  reveal  any  other 
domestic  initiative.  The  bUl,  being  taken  iq> 
by  Congress  this  summer,  alms  to  reduce 
Ulegal  immigration — 85  percent  of  It  comes 
from  Mexico — by  strengthening  the  Xi&. 
Border  Patrol  and  by  penalizing  Amolcmn 
employers  of  undoctunented  aliens.  As  a  con- 
cession, the  bill  would  grant  legal  status  to 
Immigrants  who  can  show  that  they  have 
resided  in  the  United  States  since  befoi« 
January  1.  1970.  (Pew  Mexicans  would  bene- 
fit. Studies  show  that  the  majority  come  over 
on  a  seasonal  basis  or  for  only  a  couple  of 
years  at  most.)  FlnaUy,  for  those  who  can 
show  that  they  arrived  bef<M«  January  1, 
1977,  the  bUl  contemplates  a  provisional 
status  that  would  allow  them  to  remain  for 
a  five-year  trial  period  during  which  they 
would  be  expected  to  pay  social  security  and 
other  taxes  but  could  not  benefit  from  wel- 
fare. Naturally  liberals  object  to  the  creation 
of  second-class  citizens — It  may  well  be  un- 
constitutional anyway — whUe  many  conserv- 
atives feel  that  the  legalization  of  immigrants 
who  are  already  established  in  the  country 
Is  unnecessary.  As  a  result.  Mexico  faces  the 
prospect  of  a  carrot-and-stlck  U.S.  immigra- 
tion law  from  which  the  carrot  will  have  been 
removed  by  Congress. 

But  what  Impact  will  the  stick  have? 
First,  the  chances  are  that  it  wont  succeed 
in  stopping  the  flow  of  Mexicans  to  the 
north.  So  long  as  menial  Jobs  are  available 
in  the  United  States — particularly  on  a  sea- 
sonal basis  on  the  farms  cf  the  Southwest — 
and  unemployed  peasants  exist  In  Mexico, 
natural  economic  forces  wlU  bring  supply 
and  demand  together.  And  with  many 
Americans,  Including  blacks,  unwilling  to 
become  farm  laborers  even  when  they  are 
Jobless  and  with  peasemt  unemployment 
growing  In  Mexico,  the  demand  and  the  sup- 
ply will  exist  Indefinitely.  The  only  way  to 
stop  the  supply  would  be  to  militarize  the 
2,000-mUe  border,  hardly  an  ^pealing  pros- 
pect for  a  nation  buUt  up  by  immigrants 
who  came  in  search  of  freedcHn  and  pros- 
perity. 

But,  one  could  reasonably  ask.  could  not 
the  stick  force  Mexico  to  start  to  resolve  its 
own  problems?  After  all.  the  country's  26 
million  peasants  have  long  been  Ignored  by 
their  various  govemznents.  Mexico  also  has 
one  of  the  worst  rec(»xtB  In  L*tln  America 
of  corruption  and  the  conoentratlan  of 
wealth.  Action  in  these  areas  would  not  be 
amiss  AddltionaUy,  Mexico  has  a  significant 
industrial  sector,  and  Its  new  oil  and  nat- 
ural gas  wealth  should  provide  financing  for 
further  development.  And  If  through  the 
stick  increased  unemployment  and  unrest 
resulted  in  greater  political  pressure  for 
change,  would  that  be  altogether  bad?  Per- 
haps not,  but  other  factors  complicate  the 
picture. 

Mexico's  relative  political  stability  rests  od 
a  bizarre  coalition  of  political  and  economic 
forces  that  could  break  up  if  sudden  change 
were  promoted.  Many  of  former  president 
Echeverrla's  problems — not  the  least  of 
which  was  the  filght  of  coital  that  provoked 
the  first  devaluation  of  the  peso  in  22  years — 
came  about  because  he  denied  domestic  aDd 
foreign  private-sector  leaders  and  old-time 
political  bqsses  Immediate  access  to  power. 
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The  L6p«s  PortlUo  admlnlstraUon  bas  there- 
fore been  forced  to  rebuild  this  ruling  coali- 
tion by  wooing  back  those  groups  that  had 
become  dangerously  alienated.  And  In  do- 
ing so.  it  bas  once  again  emphasized  political 
stability  over  social  reform. 

But  the  Catch-22  is  that  by  choosing  to 
have  stability  now,  Mexico  may  be  planting 
the  seeds  of  future  Instability.  StabUlty  now 
means  the  preservation  of  an  economic  sys- 
tem that  benefits  one  quarter  of  the  popu- 
lation at  most.  Sustaining  the  status  quo  is  a 
relattvely  small  but  growing  middle  class — 
comprising  members  of  organized  labor  and 
the  government  bureaucracy — Uiat  Is  fully 
employed  and  that  serves  to  extend  the 
market  for  consumer  goods.  The  rising  ex- 
pecUOons  of  this  middle  class  make  It  press 
for  Its  own  economic  demands  to  be  met, 
but  the  group  itself  Is  an  obstacle  to  any 
deep  social  reform. 

Outside  this  20  percent  of  the  population 
that  controls  70  percent  of  Mexico's  wealth, 
living  conditions  are  grim.  Unemployment 
and  underemployment  affect  over  half  of  the 
18-mlUlon-strong  work  force.  Many  others 
find  work  only  for  a  few  days  a  week  or.  In 
the  coimtryslde,  for  three  months  a  year. 
Despite  the  poetrevolutlonary  land  reform,  at 
least  four  million  adult  peasants  are  today 
without  land,  forced  to  follow  the  seasonal 
harvests  in  Mexico  and  the  United  States. 
Many  peasants  choose  Instead  to  migrate  to 
Mexico's  urban  areas,  where  the  unceasing 
Influx  has  spawned  huge  slums  that  lack 
running  water  and  minimal  sanitation  and 
that  are  known  poignantly  as  "lost  cities." 
This  uncontrolled  urbanization  bas  made 
Mexico  City  the  world's  largest  poor  city.  As 
a  result,  it  is  burdened  by  the  inevitable 
symptoms  of  poverty:  a  population  growth 
rate  of  3.2  percent  per  year  despite  a  new 
birth  control  program,  malnutrition  affecting 
80  percent  of  adults  and  80  percent  of  chil- 
dren under  five.  Inadequate  housing  for  75 
percent  of  the  population,  a  functional  il- 
literacy rate  of  60  percent  for  adulto,  and  a 
high  infant  mortaUty  rate  due  to  poor 
hygiene. 

In  this  dark  panorama,  lUegal  immigration 
to  the  United  States  offers  a  ray  of  hope.  For 
the  government.  It  Is  an  escape  valve  that 
each  year  removes  at  least  one  million  people 
from  the  ranks  of  the  unemployed.  For  in- 
dividuals. It  is  a  chance  to  earn  good  money 
for  a  few  months  or  perhaps  even  to  find 
a  permanent  Job  in  an  American  city.  For  the 
families  of  those  who  migrate.  It  means  at 
least  survival  and  could  provide  the  extra 
money  needed  to  buy  their  children  school 
uniforms  or  textbooks.  And  for  the  Mexican 
economy,  it  implies  an  injection  of  «2  billion 
to  83  billion  sent  home  by  the  Illegal  workers. 
The  Carter  administration  has  promised 
that  there  will  be  no  mass  roundups  or  de- 
portations of  undocumented  Mexicans,  but 
the  real  issue  is  whether  or  not  the  escape 
valve  will  be  closed  off  in  the  future.  Over 
the  past  three  years,  many  workers  in  Mexico 
have  been  laid  off  because  of  the  country's 
economic  crtsis,  but  every  year,  800,000  new 
Mexicans  have  Joined  the  Job  market  for 
the  first  time.  In  order  for  unemployment 
to  stablUze  by  the  mld-19808,  more  than  one 
million  new  Jobs  must  be  created  each  year 
yet  senior  Mexican  government  officials  rec- 
ognize that  their  target  of  even  150.000  new 
jobs  a  year  is  ambitious.  So  without  the  es- 
cape valve,  unemployment  and  chaotic  ur- 
banization will  accelerate,  and  social  unrest 
will  inevitebly  follow.  And,  significantly, 
those  Mexicans  who  have  the  drive  and  am- 
bition to  risk  going  north  of  the  border  will 
become  a  new  factor  of  political  unrest, 
whUe  those  who  were  exposed  to  Ufe  in  the 
United  States  will  hardly  be  satisfied  with 
their  lot  at  home. 

From  a  U.S.  point  of  view,  the  fate  of  il- 
legal  Immigration    is   only   one    of   several 
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variables  because  even  if  the  immigration 
continues,  Mexico  cannot  hope  to  solve  its 
social  crisis  la  the  coming  years.  Mexico's 
oil  wealth,  boing  channeled  Into  vast  re- 
finery and  petsochemlcal  projects,  will  create 
few  Jobs  and  at  best  will  merely  provide 
funds  to  subsidize  supplementary  food  and 
basic  welfare  fOr  the  under-  and  unemployed. 
The  rural  sedjor,  long  the  AchUles'  heel  of 
the  economy,  Cannot  aspire  to  efficiency  un- 
less it  expels  half  its  population,  but  then 
the  cities  will  kuffer  further.  In  politics,  the 
long-ruling  iistltutlonal  Revoluntionary 
party  (PRI)  1^  still  firmly  in  control  of  the 
government,  biit  the  absence  of  an  equally 
Institutionalized  opposition  Is  leading  popu- 
lar discontent  tind  frustration  to  adopt  more 
chaotic  and  violent  forms  of  expression.  The 
L6pez  Portlllo'  administration  is  aware  of 
the  trend  and!  Is  encouraging  new  political 
parties  to  grow  in  the  shadow  of  the  PRI. 
But  If  urban  a^d  rural  violence  grow,  greater 
repression  wlllj  become  inevitable,  creating 
an  even  morej  explosive  situation. 

What  then  cin  the  United  States  do  about 
Mexico?  How  ian  the  United  States  mini- 
mize the  problems  that  are  being  exported 
by  Its  nelghbi?  Clearly,  morallztag  about 
the  Inequities!  and  corruption  of  Mexico 
does  not  help.  Taking  Mexico  as  it  is,  what 
can  be  done? 

Whenever  a  wave  of  concern  about  de- 
velopments In  Mexico  sweeps  Washington,  it 
provokes  talk  bt  a  "Marshall  Plan"  for  the 
country.  At  fiifet  sight,  the  idea  is  appeal- 
ing. But  the  nature  of  the  challenge  Is  very 
different:  In  Europe,  Washington  helped  to 
rebuild  sophisticated  societies  that  had  been 
shattered  by  a  single  event:  In  Mexico,  it 
would  have  to  develop  something  from  noth- 
ing and  to  go  [against  the  trends  of  inter- 
national economic  relations  to  do  it.  Addi- 
tionally, Europi  was  ready  to  receive  Ameri- 
can help,  whlK  Mexico's  nationalistic  pride 
has  always  lei  It  to  reject  American  aid. 

Different  schemes  are  nevertheless  being 
mooted.  Congrcsman  Henry  Oonzalez,  sen- 
sitive to  the  influence  of  Mexico  in  his  home 
state  of  Texas,!  has  proposed  the  Idea  of  a 
82  billion  Jolni  ftmd  to  stimulate  the  de- 
velopment of  tiiose  regions  of  Mexico  that 
"export"  the  mOst  Illegal  aliens  to  the  United 
States.  But  Mexico  already  has  a  $30  billion 
foreign  debt  atd  an  $80  billion  gross  na- 
tional product,; so  another  $2  billion  would 
hardly  be  felt.  I  On  the  other  hand,  former 
CIA  director  William  E.  Colby  is  one  of  the 
few  public  flgi^res  who  seem  to  recognize 
that  unless  solbtlons  are  found  to  Mexico's 
crtsis,  "social  t^slons  between  the  Spanlsh- 
and  English-speaking  communities  |ln  the 
United  States]  Will  produce  violence,  misery, 
and  turmoil."  JHls  proposals  though  seem 
less  than  practical.  In  a  recent  article  in 
Worldview  magazine,  Colby  suggested  a  U.8.- 
financed  food  stamp  program  aimed  at  the 
poor  of  Mexlcoi  Central  America,  and  the 
Caribbean.  Individuals  would  spend  the  food 
stamps  In  the  ^marketplace,  and  those  same 
stamps  would  then  be  used  as  currency  to 
purchase  furthor  Imports  of  surplus  Ameri- 
can food.  ButJ  apart  from  the  inevitable 
danger  of  abusd  and  corruption,  such  a  pro- 
gram would  dlacourage  local  production  of 
staple  foods  ani  stimulate  a  switch  to  more 
lucrative  export  croos,  which  would  result 
In  huge  prefitajfor  rich  farmers  and  in  the 
need  to  provldt  even  more  welfare  for  the 
poor.  More  important,  the  program  would 
not  be  a  strong  enough  magnet  to  keep 
Mexicans  from  [Immigrating  to  the  United 
States. 

Clearly,  there  lare  no  simple  measures  that 
the  United  Stal|es  can  adopt;  but  as  a  first 
step  in  demonstrating  a  degree  of  under- 
standing and  la  instituting  new  measures, 
the  Carter  administration  should  withdraw 
its  Immigration  proposals.  Even  If  they  are 
never  adopted,  flisctisslon  of  them  wiU  cre- 
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ate  a  psychologlci^  barrier  to  more  realistic 
solutions  to  the  Mexican  problem.  In  the 
short  run  in  fact,  the  government  should 
allow  the  forces  tt  supply  and  demand  to 
control  the  ebb  a^d  flow  of  Mexicans  across 
the  border.  In  the' long  run,  the  government 
could  institutionalize  this  flow  by  signing  a 
seasonal  workers  accord  with  Mexico  similar 
to  the  so-called  Btacero  Agreement  that  op- 
erated until  stopiped  by  Congress,  in  1984. 
The  accord  woul<i  meet  the  labor  demands 
of  farmers  In  the  Bouthwest  and  would  en- 
sure that  the  worlters  return  to  Mexico  once 
the  season  was  o*er.  Not  surprisingly,  this 
Is  a  solution  f avorfd  by  Secretary  of  Agricul- 
ture Bob  Berglan4,  who  is  fully  aware  that 
unemployed  Americans  are  not  willing  to  do 
stoop  labor.  But  Congress  will  take  more 
persuading.  The  AFL-CIO  is  strongly  op- 
posed to  a  new  ^acero  Agreement,  but  it 
must  be  convinced  that  its  interests  will  be 
harmed  more  by  ttie  continuation  of  illegal 
Immigration.  Or^lmlzed  labor  must  also 
learn  to  separate  the  threat  from  the  cheap 
labor  in,  say,  TaiwAn  or  Brazil  from  the  more 
complex  Mexican  Issue. 

President  L6pe2  Portlllo  has  frequently 
stated  that  he  prefers  Mexico  to  export  prod- 
ucts rather  thani  people  to  the  United 
States.  But  to  do  $o,  Mexico  requires  a  spe- 
cial trade  deal  with  the  United  States.  At 
present,  Mexico  benefits  from  the  general- 
ized system  of  trade  preference,  and  it  re- 
cently signed  a  bilateral  agreement  with 
Washington  that  eliminated  tariffs  on  $64 
million  worth  of  its  agricultural  products 
and  on  $32  mllli<^  worth  of  U.S.  exports. 
But  many  Mexicab  exports  to  the  United 
States  are  in  practtce  blocked  by  such  non- 
tariff  barriers  as  quotas  and  frequently  spe- 
cious quality  controls  on  such  products  as 
tomatoes,  strawbarrles,  and  winter  vege- 
tables Congress  Is  opposed  to  granting  Mex- 
ico specialized  tmde  preferences,  but  it 
would  be  an  act  oi  great  vision  if  it  were  to 
do  so. 

On  a  less  ambitious  scale,  Mexico  would 
like  to  extend  the  current  system  of  labor- 
intensive  border  assembly  plants  to  the  more 
depressed  regions  of  the  coimtry.  Under  this 
system,  raw  materials  are  Imported  from  the 
United  States,  assecabled  in  Mexico,  and  re- 
exported to  the  United  States,  with  duty  paid 
only  on  the  valu^  added.  But  while  this 
scheme  succeeded  kn  launching  industry  to 
Puerto  Rico,  the  AFL-CIO  Is  campaigning  for 
the  relevent  U.S.  mrlff  provisions  to  be  re- 
voked because  American  firms  are  running 
away  to  cheaper  labor  in  Mexico.  Extending 
the  system  beyona  the  border  area,  where 
some  40,000  Jobs  ire  currently  provided  to 
Mexicans,  will  therefore  depend  on  a  more 
understanding  attitude  by  Congress.  The  idea 
Is  attractive  to  Mexico  because  it  would 
enable  new  Indust^es  to  take  off  in  nonln- 
dustrlal  areas.  TheM  industries  would  then 
gradually  use  mor0  Mexican  raw  materials 
and,  hopefully,  eventually  be  able  to  com- 
pete at  home  and  abroad. 

One  irony  is  thai  while  the  United  States 
should  act  on  these' questions  for  purely  self- 
ish reasons,  Mexico  has  something  to  offer 
as  evidence  of  the  two  countries'  growing 
Interdependence.  After  Saudi  Arabia,  Mexico 
probably  has  the  world's  largest  oil  reserves, 
and  while  production  is  now  only  1.25  mil- 
lion barrels  per  d$y  (bd).  oil  exports  will 
reach  674,000  bd  by*  the  end  of  this  year  and 
1.2  million  bd  by  1^80.  With  proven  reserves 
of  17  billion  barrels  and  probable  reserves  of 
between  60  billion!  and  100  billion  barrels, 
Mexico  can  assure  tbe  United  States  a  secure 
supply  of  oil  for  th4  rest  of  this  century.  But 
because  the  United  States  continues  to  pres- 
sure rather  than  to  Md  the  Mexican  economy, 
the  Lopez  Portlllo  administration  Is  seeking 
new  markets  for  the  country's  oil  in  order  to 
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avoid  excessive  dependence  on  United  States 
purchases.  Extraordinarily,  at  tbe  same  time 
as  it  Is  turning  a  blind  eye  to  Mexico's  social 
crisis,  Washington  is  also  falling  to  recog- 
nize the  impKirtance  of  the  country's  oil  and 
natural  gas.  The  two  attitudes  are  related 
and  unrelated.  If  Mexico  is  treated  as  a  spe- 
cial case  as  far  as  Inmiigratlon,  trade,  and 
investment  are  concerned,  the  United  States 
can  feel  seciu-e  about  its  oil.  But  if  Mexico 
continues  to  be  treated  as  If  it  were  any  other 
distant  developing  nation,  no  amount  of  oU 
wealth  will  prevent  its  social  and  political 
problems  from  spilling  over  into  the  United 
States.9 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  resolu- 
tion. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand^ 
ing,  the  Departmoit  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  oflBcial  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  July  27,  1978. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 
Defense   Securitt   Assistance   Agency, 

Washington,  B.C.,  July  27, 1978. 
In  reply  refer  to:  I-6890/78ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Subcommittee  on 
Foreign  Assistance,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
B.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Security 
Assistance  Agency,  Indicated  that  you  would 
be  advised  of  possible  transmittals  to  Con- 
gress of  Information  as  required  by  Section 
36(b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  considering  an 
■offer  to  a  Near  Eastern  country  tentatively 
estimated  to  cost  in  excess  of  $25  million. 
Sincerely, 

Erich  F.  von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency.% 


EXTENDING   THE   ARMS   SALES 
REVIEW  PERIOD 

•  Mr.  CULVER.  Mr.  President,  S.  3075, 
the  International  Security  Assistance  Act 
of  1978,  which  was  approved  by  the  Sen- 
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ate  on  July  26,  containw  an  important 
change  in  the  congressional  review  pro- 
cedures for  foreign  military  sales.  Sec- 
tion 24  of  the  act  permits  an  additional 
period  of  30  days  for  Congress  to  con- 
sider arms  sales  notifications  submitted 
under  section  36(b)  of  the  Anns  Export 
Control  Act  if  a  two-thirds  vote  of  the 
Senate  Foreign  Relations  Committee  or 
of  the  House  International  Relations 
Committee  requests  a  me-time  extension 
of  the  initial  30-^y  review  poriod. 

One  year  ago  today.  President  Carter 
was  forced  to  withdraw  his  first  proposal 
for  selling  AW  ACS  aircraft  to  Iran  be- 
cause congressional  concerns  could  not 
be  satisfied  within  the  30-day  deadline. 
It  was  clear  that  this  shoit  period  was 
inadequate  for  Congress  to  evaluate  and 
act  on  difficult  arms  sales  issues,  which 
can  involve  assessment  of  highly  so- 
phisticated technology  and  regional  mili- 
tary balances  as  well  as  complex  foreign 
policy  judgments.  Moreover,  the  AW  ACS 
episode  demonstrated  the  great  difficul- 
ty for  the  Congress  of  completing  action 
by  two  or  more  subcommittees,  two  com- 
mittees, and  both  Houses  in  30  calendar 
days.  If  the  legislative  review  provisions 
for  foreign  military  sales  is  to  be  a  re- 
sponsible and  effective  exercise,  we  must 
not  be  forced  to  accept  or  reject  an  arms 
sale  because  of  the  clock. 

After  the  Iranian  AW  ACS  experience, 
I  suggested  that  there  should  be  a  legal 
mechanism  to  extend  when  necessary  the 
arms  sales  review  period  for  an  addi- 
tional 30  days.  This  is  an  appropriate 
formula  that  allows  prompt  consumma- 
tion of  noncontroversial  sales  while  pro- 
viding more  time  for  thorough  congres- 
sional consideration  and  action  on 
objectionable  sales  proposals. 

I  want  to  commend  the  Senate  Foreign 
Relations  Committee  for  adopting  a  sim- 
ilar provision  in  the  International  Se- 
curity Assistance  Act  of  1978,  and  urge 
the  House  of  Representatives  to  do  like- 
wise. The  extension  procedure  would 
contribute  significantly  to  the  ability  of 
the  Congress  to  responsibly  review  U.S. 
foreign  military  sales  programs.* 


THE  LATE  REVEREND  ELDEN  G. 
BUCKLIN 

•  Mr.  LEAHY.  Mr.  President,  I  am  sure 
that  each  of  our  lives  have  been  touched 
by  one  individual  who  has  left  us  a  bet- 
ter person  and  enabled  us  to  have  a  bet- 
ter imderstanding  of  ourselves  and  in- 
creased love  for  and  appreciation  of  our 
fellow  man.  In  the  case  of  many  of  my 
fellow  Vermonters,  such  a  man  was  the 
late  Reverend  E3den  G.  Bucklln  of  Put- 
ney, Vt. 

In  terms  of  time,  dedication,  unself- 
ishness and  devotion  to  love  of  God  smd 
His  work,  Reverend  Bucklin  was  akin  to 
the  early  "circuit  riders"  who  traveled 
through  our  early  history  by  horseback, 
thinking  little  of  their  own  needs,  but 
giving  unsparingly  of  their  time  and  love 
to  the  families  of  the  early  frontier. 

The  "Parson,"  as  he  was  known 
throughout  Vermont,  had  a  humble  be- 
ginning which  molded  his  character  for 


the  life  to  which  he  was  called.  Left 
without  parents  at  an  early  age.  he 
worked  12  hours  a  day  in  a  drug  store, 
his  meals  consisting  of  sna^s  at  the 
drug  counter,  making  Just  eaoagh  money 
to  pay  his  rent  on  the  small  one  room 
which  was  his  home.  He  later  was  be- 
friended fay  the  parents  of  a  fellow 
woiter  who  took  him  in  as  a  foster  son. 
His  adopted  family  was  responsible  for 
the  "Parson"  attending  college,  studying 
for  the  ministry.  He  further  aided  his 
tuition,  in  respect  for  the  woi^  ethic,  by 
washing  pots  and  pans  in  a  canuDUS 
restaurant. 

The  "Parson"  never  forgot  the  lessons 
of  love  that  he  learned  from  the  hard- 
ships of  his  youth.  During  the  50  years 
he  served  as  an  ordained  minister  in  six 
separate  churches  he  always  found  Uzne 
to  share  his  life  with  the  youth  of  today. 
In  the  last  42  years  of  his  ministry  he  de- 
voted many  hours  counseling  the  youth 
groups  of  his  churches,  attending 
Grange  youth  camps,  giving  inspira- 
tional sermonettes,  teaching  and  having 
just  plain  fun.  In  addition  to  his  work 
with  the  Grange  youth,  he  shared  his 
zest  for  life  and  love  of  youth  as  a  Boy 
Scout  leader  in  his  native  State  of  Rhode 
Island  as  well  as  in  Vermont. 

The  "Parson"  touched  many  lives,  in 
his  churches.  Boy  Scouts,  senior  citizens. 
Odd  Fellows  and  especially  the  Vermcmt 
State  Grange  and  Rhode  Island  State 
Grange,  where  he  served  as  State  chap- 
lain. Elected  to  the  office  in  Rhode  Island 
in  1926,  he  served  until  1948  when  he  ac- 
cepted the  call  to  the  United  Church  in 
Colchester,  Vt.  Shortly  thereafter  he  was 
elected  to  the  office  of  chaplain  of  the 
Vermont  State  Grange,  serving  until  his 
calling  in  1976. 

One  of  the  "Parson's"  many  acts  oi 
being  about  his  Father's  business  was  a 
few  year  ago  when  he  sat  up  for  3  weeks 
with  a  young  child  who  was  dying  of 
sleeping  sickness.  ITie  'Parson"  was  not 
one  to  shirk  his  other  pastoral  duties  but 
added  this  vigil  of  love  and  comfort  as  an 
outward  expression  of  his  understanding 
of  the  mysteries  of  life  and  death. 

Death  came  to  the  "Parson"  on  March 
16,  1976,  while  he  was  still  serving  mem- 
bers of  the  Federated  Church  as  Putney, 
Vt. 

The  Vermont  State  Grange  honored 
"Parson"  on  Sunday,  July  9.  1978,  by 
dedicating  the  Bucklin  MemcHlal  Chapel, 
located  on  a  wooded  Vermont  hillside 
next  to  the  grange  center  at  Brookfleld, 
Vt. 

We  in  Vermont  have  been  honored  to 
share  this  wonderful  man's  life  of  serv- 
ice with  our  sister  State  of  Rhode  Island 
and  I  would  like  to  share  with  all  my 
colleagues  the  life  of  this  dedicaited  serv- 
ant of  our  hSaJcer. 

"PARSOir" 

Rev.  Elden  O.  Bucklin  was  bom  in  Paw- 
tucket,  Rhode  Island  on  February  13,  1903. 
In  1925  he  opened  a  church  in  Arcadia. 
Rhode  Island,  which  had  been  closed  for 
some  time.  He  was  ordained  as  a  minister  of 
the  gospel  In  1926.  During  the  SO  years  of 
his  ministry,  he  served  6  churches: 

Arcadia  Baptist  Church,  Arcadia.  R.I., 
1925-1926:  Chepachet  Union  Church,  Chepa- 
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chet.  RJ.,  1936-1948;  North  Foster,  BJ. 
Church  and  Hopkins  Mills  Union  Church, 
193S-1948:  Unltfld  Church,  Colchester,  Vt. 
1948-1968;  and  Federated  Church,  Putney, 
Vt..  1968-1976. 

Called  to  his  heavenly  home  March  16, 
1976. 

He  served  as  Chaplain  of  the  Rhode  Island 
State  Orange  from  1926  to  1948  and  of  the 
Vermont  State  Grange  from  1948  to  1976. 
He  served  for  17  years  as  Grand  Chaplain 
of  the  Grand  Lodge-Odd  Fellows  of  Vermont 
and  as  Sovereign  Grand  Chaplain  of  the 
World  Odd  Fellows.  He  enjoyed  the  distinc- 
tion of  serving  as  Grange  State  Chaplain  of 
both  Rhode  Island  and  Vermont  for  2 
months  during  his  transition  to  Vermont. 
He  attended  and  held  classes  at  all  the  Ver- 
mont State  Orange  youth  camps  since  their 
Inception. 

During  his  ministry,  he  received  many 
honors  among  which  being  named  the  Bap- 
tist Minister  of  the  Year  In  1976  by  tae 
Vermont  Baptist  State  Convention  and  a 
citation  for  distinguished  service  from  the 
Rhode  Island  Baptist  State  Convention.  In 
1940  he  was  the  recipient  of  the  Rosa  Hall 
Award  for  distinguished  service  to  town  and 
country  churches  awarded  by  the  Baptist 
Home  Mission  Society. 

He  was  married  to  Beatrice  F.  Keach  on 
June  37,  1927.  They  were  blessed  with  ime 
son.  Elden  O.  Bucklln,  Jr.,  and  three  grand- 
children. 

"How  Great  Thou  Art." 

I  talked  with  my  good  friend,  John 
Scott,  the  master  of  the  National  Grange 
while  he  was  returning  from  the  dedica- 
tion of  the  Bucklin  Memorial  Chapel.  I 
mention  this  because  of  the  high  regard 
we  Vermonters  have  for  Mr.  Scott  and 
because  it  was  so  fitting  he  would  be 
present  at  the  dedication. 

I  was  not  privileged  to  know  "Parson' 
intimately  but  because  my  life  has  been 
touched  by  one  quite  similar,  I  feel  him 
as  an  intimate  friend  and  I  am  sure  you 
will,  too.  Thank  you,  Mr.  President,  for 
allowing  us  this  time  to  share  in  the  life 
of  a  great  Vermonter,  the  Reverend 
Elden  Q.  Bucklin.* 


ANNOUNCEMENT  OP  POSITION  ON 
AMENDMENT  NO.  3248  TO  HOUS- 
ING AND  COMMUNITY  DEVELOP- 
MENT BILL 

Mr.  PELL.  Mr.  President,  last  Thurs- 
day morning,  July  20,  1978.  the  Senate 
considered  an  amendment,  numbered 
3248  to  the  Housing  and  Community  De- 
velopment bUl  (S.  3084) .  Due  to  the  traf- 
fic Jam  caused  by  the  Metro  transit  strike 
In  the  District  of  Columbia,  I  was  un- 
avoidably delayed  arriving  at  the  Sen- 
ate, and  reached  the  Senate  Chamber 
Just  as  the  15-minute  rollcall  expired. 
Had  I  been  present,  I  would  have  voted 
against  the  amendment,  which  I  believe 
alters  the  original  intention  of  the  urban 
development  action  grant  program  in 
such  a  way  as  to  channel  Federal  funds 
away  from  the  economically  declining 
cities  In  the  Northeast  and  Midwest 
"UDAO"  was  designed  to  help. 


OSA  MAY  BE  WASTINO  MILLIONS  BY 
FAILING  TO  REQUIRE  COMPETI- 
TIVE BIDDING 

Mr.  PERCY.  Mr.  President,  the  Gen- 
eral Services  AdministraUon  Is  known  as 


the  Federal  GJovemment's  housekeeper. 
It  arranges  for  the  construction  of  Fed- 
eral buildings  and  provides  for  their 
maintenance  ae  well  as  security. 

This  is  a  vfst  responsibility  and  in- 
volves the  expenditure  of  millions  of  dol- 
lars in  taxpayer  money  each  year. 

Unfortunatdy,  as  a  General  Account- 
ing Office  report  on  GSA  contracting  pro- 
cedures reveals,  the  GSA  does  not  appear 
to  be  awarding  construction  and  repair 
contracts  with  the  degree  of  care  neces- 
sary to  insurei  that  the  Government  is 
not  overcharged  for  the  work  provided. 

I  asked  the  Comptroller  General  to 
evaluate  how  effectively  GSA  was  observ- 
ing Federal  contracting  procedures  which 
require,  except  for  unusual  circum- 
stances, compeititive  bidding  on  all  con- 
tracts. Unfortilnately,  QAO  found: 

There  appears!  to  be  too  high  a  proportion 
of  negotiated  catotracts,  overly  liberal  Inter- 
pretations of  pupllc  exigency  to  Justify  nego- 
tiation, and  little  or  no  competition  for  any 
advertised  and  negotiated  awards. 

The  GAO  stbdy  foimd  that  GSA  pre- 
ferred to  award,  without  the  required 
competitive  bidding,  13.4  percent  of  re- 
pair and  alterfition  contracts  valued  at 
$10,000  or  moie,  and  to  award  without 
competitive  blading  12.7  percent  of  new 
construction  valued  at  $10,000  or  above. 

In  many  cases,  GSA  excused  the  by- 
passing of  cooipetitive  bids  procedures 
by  claiming  tile  award  of  the  contract 
was  a  "public  exigency."  However,  the 
GAO  found  tii<it  many  of  these  claimed 
public  exigencies  were  nonexistent. 

Clearly,  the  ©AO  report  leaves  the  im- 
pression that  GSA  is  playing  favorites, 
rather  than  tmring  to  get  the  best  Job 
done  for  the  least  amount  of  money  to 
the  American  taxpayer. 

Mr.  President;,  I  ask  that  the  GAO  re- 
port to  me  on  the  GSA  contract  award 
procedures  be  i)rinted  in  the  Record. 

There  being]  no  objection,  the  report 
was  ordered  to  Tae  printed  in  the  Record. 
as  follows : 

UJ3.  OenxbaI  Accounting  Office, 

WasiiiTtgton,  D.C.,  July  6, 1978. 
Hon.  Charles  H.  ^ercy. 

Ranking  Minoritf/  Member,  Permanent  Sub- 
committee ail  Investigations,  Committee 
on  Governviental  Affairs,  U.S.  Senate. 

Dear  Senator  Percy:  In  response  to  your 
letter  of  Pebruaiy  17,  1977,  requesting  that 
we  review  certain  management  practices  of 
the  General  Sertlces  Administration  (GSA), 
we  reported  the  fesults  of  our  review  of  Con- 
struction Mana^ment  Division  activities  In 
the  Boston  Re#on  (LCD-78-304,  Jan.  17, 
1978).  As  agreed  with  your  representative, 
your  requested  nationwide  statistical  profile, 
modified  to  show  OSA's  use  of  advertised  and 
negotiated  conttacts  for  new  construction 
and  major  repal^  and  alterations,  woiUd  be 
the  subject  of  a  If  ter  report. 

On  May  24,  1918,  we  orally  reported  the  re- 
sults of  our  data  gathering  and  analyses  to 
your  representatives.  The  statistical  infer- 
ences indicate  that  restricted  competition 
may  preclude  assurance  that  awards  are  made 
at  reasonable  prices.  There  appears  to  be  too 
high  a  proportion  of  negotiated  contracts, 
overly  liberal  interpretations  of  public  exi- 
gency to  Justify  negotiation,  and  little  or  no 
competition  for  ^any  advertised  and  nego- 
tiated awards. 

We  pointed  o«t  that  without  examining 
contract  flies  antl  interviewing  the  respon- 
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slble  persons,  one  o  mnot  conclusively  deter- 
mine whether  or  noi  i  the  contracting  method, 
the  basis  for  negotatlon,  or  a  lack  of  com- 
petition Is  Inappropriate  In  any  Individual 
case.  It  was  agreed,  however,  that  we  need  to 
promptly  report  these  indicators  of  serious 
inadequacies  in  GSJA's  contracting  practices 
to  the  Administrator  of  General  Services.  We 
are  suggesting  to  the  Administrator  that  his 
recently  formed  task  force — on  activities 
most  svisceptible  to  criminal  abuse — consider 
this  Information  and  investigate  specifically 
the  sufficiency  of  competition  in  the  Public 
Building  Service's  isonstructlon  and  repair 
and  alteration  conti-act  work.  Attachment  I 
Is  a  copy  of  the  repprt  to  the  Administrator 
(LCD-78-330)  issued  on  this  date. 

At  the  request  of  yoiu"  representatives,  we 
made  brief  visits  tojtwo  GSA  regional  offices 
(Chicago  and  San  Francisco)  to  review  ex- 
amples and  any  r^tdily  available  explana- 
tions of  noncompetitive  awards,  as  well  as  the 
circumstances  consJUered  by  GSA  to  Involve 
such  compelling  ano  unusual  urgency  as  to 
constitute  public  exigencies  requiring  nego- 
tiation rather  than  public  advertising  and 
competitive  bidding.  Attachment  II  shows 
some  of  these  examples. 

It  should  be  noted  that  the  work  requested 
was  statstical  analysis  and  Inference — as  re- 
ported in  the  letter  to  the  Administrator— 
and  that  attachmett  II  may  not  show  the 
most  representative  or  best  examples  of  im- 
necessary  restricted  pompetitlon.  While  these 
individual  cases  an<i  others  in  the  contract 
files  we  examined  d^  not  contradict  but  gen- 
erally support  our  ^atistical  inferences,  our 
examinations  and  ^qulries  were  not  com- 
plete and  do  not  Jeliminate  the  need  for 
closer  study  by  tie  Administrator's  task 
force. 

Trusting  that  thli  report  satisSes  your  re- 
quest for  a  nationwide  statistical  profile,  we 
are  not  planning  further  work  at  this  time. 
As  arranged  with  yiur  office,  further  distri- 
bution of  the  report  will  be  made  7  days 
after  the  issuance  ^ate  unless  you  publicly 
release  its  contents  ]  before  this  time. 
Sincerely  youts, 

B.     O.     ROTHWEIX, 

(For  ] '.  J.  Shafer,  Director) . 

U.S.  Gxnerai.  Ai  countino  Offics, 

Washington,  D.C. 
Hon.  Joel  W.  Solo:  con, 
Administrator  of  Gtneral  Services. 

Dear  Mr.  Solomok  :  We  recently  completed 
a  statistical  analysis  of  the  General  Services 
Administration's  (CISA's)  contract  awards 
for  construction  anp  major  repairs  and  al- 
terations of  bulldlnrfs,  at  the  request  of  Sen- 
ator Charles  H.  Pdrcy.  Ranking  Minority 
Member  of  the  Pern  anent  Subcommittee  on 
Investigations.  Senate  Committee  on  Gov- 
ernmental Affairs.  Vhe  purpose  of  our  anal- 
ysis was  to  give  Senator  Percy  a  general  pic- 
ture of  GSA's  contracting  for  these  services, 
in  terms  of  degree  of  competition,  use  of  and 
Justifications  for  negotiated  contracts,  vari- 
ations among  reglone.  and  any  similar  char- 
acteristics bearing  ob  restricted  competition 
and  possible  favoritism. 

For  this  purpose  j  yo\ir  office  provided  us 
with  computer  printouts  detailing  and  sum- 
marizing data  on  all  such  contracts  awarded 
for  over  $10,000  in  calendar  years  1974-76. 
We  also  looked  at  the  contract  files  docu- 
menting some  of  these  awards  in  your  Chi- 
cago and  San  Prancieco  regions  for  examples 
and  any  readily  available  explanations  of 
noncompetitive  awards  (made  after  receiv- 
ing less  than  three  bids  or  proposals)  and 
the  use  of  public  exigency  to  Justify  negotia- 
tion. 

As  we  advised  Seqator  Percy,  our  analysis 
raises  questions  about  the  sufficiency  of  com- 
petition in  OSA's  contract  awards.  Because 
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we  did  not  audit  the  data  or  examine  any 
contract  awards  in  detail,  we  consider  the 
results  of  our  analysis  to  be  only  indicators 
of  serious  Inadequacies  in  GSA's  contracting 
practices  which  require  further  study.  You 
may  wish  to  use  our  findings  in  your  current 
efforts  to  improve  procurement  management. 
The  data  for  the  3  years  show  awards  of 
324  new  construction  contracts  for  a  total  of 
about  $335  million,  and  1,610  contracts  for 
major  repairs  and  alterations  for  about  $177 
million.  The  enclosure  contains  five  tables 
of  information  on  these  contracts;  they 
identify  the  use  of  negotiated  contracts, 
Justifications  for  negotiated  awards,  and  ex- 
tent of  competition  obtained.  The  most 
significant  Indicators  of  potential  problems 
are  described  below. 

hick   proportion   of    NEGOTIATED   CONTRACTS 

Tables  1  and  2  show  that  about  13  percent 
of  all  contracts  were  negotiated  awards.  In 
terms  of  the  total  value  of  these  contracts, 
negotiation  covered  over  6  percent  of  new 
construction  awards  and  nearly  10  percent 
of  repairs  and  alterations.  The  nature  of 
construction  and  repair  work  and  the  large 
niunber  of  firms  generally  operating  in  most 
localities  do  not  seem  to  require  such  a  high 
degree  of  negotiated,  rather  than  formally 
advertised,  procurements. 

Furthermore,  the  nimibers  of  negotiated 
contracts  shown  are  less  than  the  actual 
awards,  because  those  negotiated  with  the 
Small  Business  Administration  and  busi- 
nesses eligible  tmder  section  8(a)  of  the 
Small  Business  Act  were  mlsclassified  as  ad- 
vertised contract  awards  rather  than  as  nego- 
tiated awards  otherwise  authorized  by  law. 
Section  8(a)  awards,  and  other  small  busi- 
ness set-asides  authorized  under  section  302 
(c)(l5)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  were  not 
specifically  identified  in  the  computer  print- 
outs, but  we  would  normally  expect  small 
business  to  be  one  of  the  most  frequently 
cited  Justifications  for  negotiated  awards. 
There  is  added  reason,  therefore,  to  question 
the  need  for  OSA's  large  number  of  nego- 
tiated awards  shown  in  the  data  provided  to 
us. 

Table  3  shows  the  statutory  exceptions 
which  were  used  to  Justify  negotiation 
rather  than  formal  advertising  procedures 
for  the  257  negotiated  awards.  Public  exi- 
gency (some  type  of  emergency  situation 
requiring  Immediate  contracting)  was  used 
for  more  than  174  cases — the  majority  of  all 
negotiated  awards  for  both  new  construc- 
tion and  major  repairs  and  alterations.  The 
number  Is  nearly  10  percent  of  aU  the  con- 
tracts for  these  services,  seemingly  a  very 
high  proportion  of  emergency  situations.  We 
scanned  the  underljring  information  and 
noted  some  services  that  appear  to  be  doubt- 
ful cases  of  public  exigency.  Among  these 
were:  (1)  new  construction  awards  for  land- 

TABLE  1.-C0NTRACTS  OVER  JIO.OOO  AWARDED  BY  GSA  FOR 
CALENDAR  YEARS  1974-76 


scaping,  miscellaneous  concrete,  and  com- 
pletion of  interior  finishes  and  (3)  major 
repair  and  alteration  awards  for  renovation 
design  work,  painting  and  decorating,  and 
additional   bookshelving. 

The  second  and  third  most  frequent  rea- 
sons for  negotiation  were  the  Impractlcallty 
of  seciiring  competition  (46  Instances)  and 
the  unsatisfactory  bids  obtained  after  adver- 
tising (33  cases).  In  regard  to  the  impractl- 
callty of  competing  for  major  repairs  and 
alterations,  there  may  have  been  appropriate 
Justifications  for  negotiation  in  those  cases 
where  the  nature  and  scope  of  the  work  was 
not  certain — contrasted  with  the  availability 
of  work  descriptions  and  specifications  for 
new  constuction.  Although  these  reasons  for 
negotiation  are  to  be  used  to  get  competi- 
tion not  attainable  by  advertising,  the  actual 
extent  of  competition  obtained  by  GSA  gen- 
erally seems  inadequate. 

Referring  again  to  tables  1  and  2.  the  GSA 
regions  varied  widely  in  their  use  of  nego- 
tiation. For  new  construction,  the  highest 
proportion  of  their  total  numbers  and/or 
value  of  contracts  negotiated  was  experi- 
enced by  Boston,  San  Francisco,  and  Au- 
burn. Negotiated  major  repair  and  alteration 
awards  were  particularly  heavy  In  New  York, 
Washington,  Chicago,  and  Denver. 

LITTLE    OR    NO   COKPETITTON   FOR   KANT 
CONTSACTS    AWAaOED 

Table  4  shovrs  the  range  of  bidders  re- 
sponding to  invitations  for  formally  adver- 
tised contracts.  The  unusual  feature  is  that 
over  20  percent  of  the  awards  for  which  per- 
tinent data  was  available  (both  new  con- 
struction and  major  repairs  and  alterations) 
were  made  after  receiving  only  one  or  two 
bids. 

Formal  advertising  requires  a  minimum  of 
two  prospective  sources;  the  award  is  made 
to  the  lowest  responsive  and  responsible  bid- 
der. However,  all  of  the  bids  may  be  rejected 
if  the  prices  are  unreasonable  or  the  com- 
petition Is  inadequate  to  insure  reasonable 
prices. 

If  less  than  three  bids  are  received,  the 
contracting  officer  may  make  the  award,  but 
the  Federal  Procurement  Regulations  re- 
quire that  he  determine  whether  the  small 
number  of  bids  received  Is  due  to  an  absence 
of  the  prerequisites  of  formal  advertising. 
These  Include  nonrestrlctive  specifications, 
wide  dlsseminaticn  of  announcements  on 
prospective  procurements  before  issuing  in- 
vitations for  bids,  and  sufficient  time  for  bid 
preparation.  The  record  of  the  invitation  for 
bids  must  Include  the  contracting  officer's 
recommendation  on  action  needed  to  get 
more  than  one  or  two  bids  in  future  procure- 
ments. 

Table  5  shows  the  extent  of  competition 
for  contracts  awarded  after  negotiations.  Al- 
though one  might  expect  less  competition 
because  of  the  conditions  Justifying  use  of 


negotiated  awards,  the  amount  actually  ob- 
tained is  so  limited  that  it  is  questionable. 
Only  one  or  two  firms  responded  In  17  of  41 
new  construction  procurements  and  in  92 
of  216  major  repair  and  alteration  awards — 
over  40  percent  of  aU  such  awards.  The  av- 
erage contract  value  in  these  cases  was  be- 
low the  average  of  aU  negotiated  contracts 
for  new  construction,  but  above  the  average 
of  aU  contracts  In  the  case  of  major  repaln 
and  alterations.  For  the  latter  type  of  work 
particularly,  awards  made  after  negotiating 
with  only  one  or  two  firms  were  for  relatively 
large  amounts. 

The  combined  data  from  tables  4  and  5 
show  that  a  total  of  409  contracts  were 
awarded  for  all  types  of  work  when  only  one 
or  two  firms  responded.  That  repreaenta 
about  25  percent  of  the  1.686  contracts  for 
which  pertinent  data  was  avatlaUIe.  Wlfb  • 
record  of  such  limited  competition,  there 
may  be  serious  inadequacies  in  GSA's  con- 
tracting procedures  for  construction  and 
major  repairs  and  alterations.  Do  the  pro- 
curement offices  develop  and  maintain  ade- 
quate lists  of  potential  bidders  for  various 
types  of  work?  Does  the  work  planning  sys- 
tem allow  sufficient  time  for  developing 
specifications  and  advei-tlsing  before  the 
work  must  begin?  Are  procurement  offices 
soliciting  a  reasonably  wide  'ange  of  firms 
for  these  contract  awards?  Are  potential 
contractors  not  bidding  because  they  are 
reluctant  to  accept  terms  and  conditions 
associated  with  Government  contracting? 

OBSERVATIONS 

After  the  allegations  of  fraud,  favoritism, 
and  kickbacks  to  GSA's  contracting  activ- 
ities, you  started  several  internal  surveys  of 
the  agency's  procurement  management,  and 
took  or  are  planning  to  take  such  posltlTe 
actions  as  strengthening  your  Office  of  Audits 
and  Investigations,  separating  contract 
award  and  inspection  activities,  and  refining 
methods  of  procurement  solicitation  so  that 
orders  are  not  limited  to  the  same  few 
businesses. 

We  also  understand  that  you  recently 
formed  a  task  force  to  thoroughly  tovestl- 
pate  activities  most  suscent^ble  to  crlm'nal 
abuse  and  recommend  corrective  actions.  The 
Information  in  this  report  is  directly  related 
to  the  thrust  of  that  Investigation.  We  sug- 
gest, therefore,  that  vour  task  force  specifi- 
cally consider  this  information  and  cover  (1) 
the  efforts  of  the  procurement  offices  to  ob- 
tain competition  for  construction  and  repair 
and  alteration  contract  work  and  (2)  the 
reasonableness  of  the  Justifications  for  using 
negotiated  procurement  for  such  work. 

If  your  office  has  anv  questions  about  the 
statistical  tables  in  the  enclosure  or  our 
analyses  of  the  data,  we  would  be  pleased  to 
meet  with  you. 

Sincerely  yours. 

R.   O.   ROTHWXLL, 

(For  F.  J.  Shafer,  Director). 

NEW  CONSTRUCTION  DURING     TABLE  2.-C0NTRACTS  OVER  $10,000  AWARDED  BY  GSA  FOR  MAJOR  REPAIRS  ANO  ALTERA- 
TIONS DURING  CALENDAR  YEARS  197<-7S 


GSA  r«(ion«l  oflic* 


Number  of  contrKb 


Neio-    Adver-  

tiated      tisad      Total     Netotiated      Advcdised 


Value  of  contract] 


Total 


Boiton.  Mass 2  in 

NawYork,  N.Y o  6 

Washlniton.  D.C 2  70 

Atlanta.  Ga 4  72 

Chicago.  Ill 3  24 

Kansas  City.  Mo 0  19 

Fort  Worth.  Tex 1  n 

Denver.  Colo 0  10 

San  Francisco.  Calif 22  as 

Auburn.  Wash 7  26 

Total 41 


12 
6 
72 
76 
27 


IS.  354.  SSI 


111,677  296 
731,947 
100,996.603 
109, 642. 872 
20.  ISl.  4SS 


230.440 
4,309.611 

681.400 

19 10;286;593 

12  2S.  188      16. 168,  SS4 

10 6,463,710 

57     6.062,650      17,508,955 
33      1, 767. 300      19. 544. 512 


$20,031,847 

731,947 

101.227,043 

113,952.483 

20.832.855 

10. 280. 593 

16. 193, 742 

6,463.710 

23.571.605 

21. 311. 812 


283         324    21.431,140    313.166.497      334.597,637 


Pwcent 12.7       87.3 


100 


6.4 


93.6 


100 


Number  of  contracb 


GSA  retional  office 


Nc|0-    Ad««r- 
tiatwl       tised 


Value  of  contracts 


Total     Neiotiated      Adwrtisad 


Total 


Boston,  Mass 

New  York,  N.Y 

Washinfton,  D.C 

Attonta.  Ga 

Chicato,  in 

Kansas  City.  Mo 

Fort  Worth.  Tex 

Denver,  Coto 

San  Francisco  Calif 

Auburn.  Wash 


Total. 
Percent 


10 
37 
31 
2 
44 
17 
16 
26 
22 
11 


100 
132 
348 

162 
119 
112 

98 
116 
110 

97 


110 
169 
379 
164 
163 
129 
114 
142 
132 
108 


$451,266 

1.635,119 

7,643,144 

46,504 

2,581,677 

638,38' 

488.279 

1.679,145 

874.370 

727,231 


$6,461,894 
15.722.400 
62, 957, 432 
10.441, '24 
11.  »28.395 
16. 037. 232 
9.338,999 
10, 936. 125 
8. 435. 231 
8,660,286 


$6,913.16$ 
17, 357, 519 
70, 600, 576 
10, 4(8,  m 
13,910,072 
16,675,616 
9,827,278 
12.615,270 
9.309.(01 
9.387.SI7 


216      1.394      1,610    16,765,119    160,319,51        177,004,637 


13.4       86.6 


100 


9.5 


9a5 


100 
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TABLE  3.-CSA  JUSTIFICATIONS  FOR  NEGOTIATED  CONTRACTS  OVER  JIO.OOO  AWi  iRDED 


FOR  NEW  CONSTRUCTION  AND  MAJOR  REPAIRS  AND  ALTERATIONS 
1974-76— Continued 


Negotiated  contr  cts 


Type  of  netotiated  contrKt  justification 


Number ' 


Ntwconttnictlon: 

PuMie  Miiency 

Impracticable  to  secure  competition  by  formal  adveitisini. 
Neiotiation  after  advertisini 

TeW 

Mijor  repairs  and  aHerations: 

Public  exieency 

Impracticable  to  secure  competition  by  formal  advertisini. 
Netoliation  after  advertisini 

ottian :. :.:::: 

Tow 


25 
11 

5 


Value 


{lOj  125,  485 
2,254,792 
1050,863 


41         21  431, 140 


149 

34 

28 

S 


12,  327, 398 
2,287,999 
1,915,911 
,232,811 


216         16J765, 119 


Type  of  neiotlated  contract  justification 


Total  nenotiated  contracts: 

Public  exigency 

Impracticable  to  secure  competition  by  formal  adverti'slli' 

Negotiation  after  advertising ^ 

Others 


ToUI. 


'  When  GSA  showed  more  than  1  justification  for  the  negotiated  contract,  we  divided  thJcontract 
number  and  dollar  value  equally  between  the  Justifications  in  order  to  maintain  the  infcgrify  of 
Ine  total  contract  number  count  and  values.  For  example,  in  the  case  of  public  exigwcy  as  a 


justification,  there  were  163  awards  justified  solely  on  that 
than  1  reason.  We  divided  the  latter  cases  between  public 


TABLE  4.-DEGREE  OF  COMPETITION  FOR  ADVERTISED  CONTRACTS  OVER  J10,000  AVfARDED  BY  GSA  FOR  NEW  CONSTRUCTION  AND  MAJOR  REPAIRS  AND 

YEARS  1974-76 


New  construction  contrKts 


Major  repair  and  alte|atlon 
contracts 


Number  of  firms  responding  Percent  Number 


Value  Percent  Number 


J 8 

2 9 

SuHoW it" 

3to5 35 

6to9 24 


22  {5,099,654 
26  16,935,762 


II 
7 


149 

103 


48  22, 035, 416 
99  81,  70S.  261 
69    128,221,357 


18 
27 
24 


252 
381 
331 


Value 


{13,  914,667 
11,  590,  — 


521 


25,505,  188 
38,  358,  186 
44  489,996 


com?l!M^  tJa^SSKL"  to  rJS,,*.'  «nta,!i'ilL^ill°I,f' J*"*'*^"  "^^i*^  ?^''*1  "".t""     ">«*'Kti.  the  percentages  of  contracts  awarded  on  the  basli  of  less  than  3  bids  are  19  percent 
compmtd  and  Uanaferred  to  records  centers  at  the  bme  of  our  review.  After  eliminati  ig  these     for  new  construction.  22  percent  for  major  repairs  and  alterai  Ions,  and  21  percent  overall. 

TABLE  5.-0EGREE  OF  COMPETITION  FOR  NEGOTIATED  CONTRACTS  OVER  JIO.OOO  AW  kRDED  BY  GSA  FOR  NEW  CONSTRUCTION  AND  MAJOR  REPAIRS  AND  ALTERATIONS  DURING  CALENDAR 

YEARS  1974-76 


New  construction  contracts 


Major  repair  and  i 
contracts 


atta  atlon 


Number  of  firms  responding      Percent  Number 


Value  Percent  Number 


J 12 

2 29 

Subtotal 41 


5    $1,384,400 
12     5, 560, 704 


27  59     $6, 

IS  33       I, 


17     6, 945, 104 


42 


92       7,  183,981 


EZAKPLXS    or    NONCOMPETtnVK    AWAKDS     AND 
ClBCUMSTANCn    DrrCRMINXD    BY    GSA    To 

Bi  PxTBUc  Exigencies  REgvntiNC  Negotia- 
tion 

EXAMPLE    1 

cuing  public  exigency,  a  $78,537  contract 
was  negotiated  and  awarded  on  Septemljer 
30,  1976.  for  roofing  repairs  at  the  Federal 
Service  Center  BuUftng,  Bell,  California. 

In  justifying  negotiation,  08A  noted  that 
the  roof  had  deteriorated  and  would  con- 
tinue to  do  so  unless  a  protective  coating 
wa«  applied  before  the  rainy  season,  and 
that  funds  had  l)ecome  available  shortly 
before  the  end  of  the  fiscal  year.  OSA  deter- 
mined that  the  requirement  involved  com- 
pelling and  unusual  urgency  and  called  for 
negotiation  to  meet  the  deadline. 

We  noted  that  (1)  documentation  In  the 
files  does  not  explain  the  deadline  and  the 
additional  time  required  for  public  advertis- 
ing that  might  Jeopardize  meeting  the  dead- 
nne  and  (3)  the  contract  was  awarded  on 
the  last  day  of  the  fiscal  year. 

EXAMPLE    a 

Citing  public  exigency,  a  e42,745  contract 
was  negotiated  and  awarded  on  May  27, 
1976,  for  exterior  sculpture  foundations  at 
the  U.S.  Courthouse,  Federal  OfBce  Build- 
ing and  Parking  Facility,  San  Diego,  Cali- 
fornia. 

In  Ita  Justification,  OSA  noted  that  funds 
for  this  project  were  going  to  expire.  OSA 
found  that  the  remaining  short  time  did 


New  construction  contract  i 


Number  of  firms  responding  Percent  Number 
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DURING  CALENDAR  YEARS 


Negotiated  contracts 


Number  > 


Value 


174 

45 

33 

5 


$22,452,883 

4, 542, 791 

10, 967, 774 

232,811 


257        38,196,259 


b  isis  and  22  awards  justified  by  mora 
exigency  and  the  other  reasons. 


ALTERATIONS  DURING  CAUNDAR 


Major  repair  and  alteration 
contracb 


Val  lie  Percent  Number 


Value 


Wind  up 12  33     20,514,*7 

Subtotal m  '~ 

Nodata> 12 

Total 100  283   313,166,497 


16 


216  $27, 875, 142 


249  252,476,121 
34   60, 689,  $76 


Value 


!61,368 
22,613 


New  construction  contrai  ts 


Number  of  firms  responding      Percent  Number 


3to5 

6to9 

10  and  up... 

Total. 


51  21    12.634, 

8  3      1, 851, 


100 


41    21,431, 


not  permit  solK  Itation  of  bids  and  that  the 
unusual  urgen(ty  could  not  tolerate  delay 
incident  to  f  orn^al  advertising. 

We  noted  that  ( 1 )  GSA's  citetion  of  pub- 
lic exigency  to  kward  a  contract  before  ex- 
piration of  fun(|s  is  a  questionable  Interpre- 
tation of  section  302(c)  (2)  of  the  Federal 
Property  and  4dnUni8trative  Services  Act. 
as  amended,  aod  (2)  documentation  made 
available  to  ui  mentioned  "critical  time 
frames  of  constiuctlon  completion"  but  did 
not  explain  how  the  Oovernment  would  be 
seriously  injuril.  financially  or  otherwise, 
if  these  services  were  not  furnished  by  a  cer- 
tain time. 

EXAMPLE   3 

Citing  public  pxlgency,  a  $134,000  contract 
was  negotiated  amd  awarded  on  September  22, 
1976,  for  partitions  and  related  Items  at  the 
Federal  Center.  Battle  Creek,  Michigan. 

OSA's  support  for  use  of  public  exigency 
was  that  (1)  relocation  of  some  elements  of 
the  Air  Force  JLogistics  Command,  which 
started  May  1.  1976,  was  scheduled  to  be 
completed  January  1.  1977,  (2)  time  lost  in 
falling  to  award  the  contract  by  advertising 
had  reduced  th«  avaUable  time  for  perform- 
ing the  work  needed  to  accommodate  the 
proposed  relocation,  and  (3)  solicitation  by 
public  advertisttig  "does  not  afford  us  the 
negotiating  oppirtunities  •  •  •  which  could 
preclude  long  dftlays  due  to  possible  irregu- 
larities in  submitted  proposals." 

We  noted  thajb  bids  had  been  solicited  as 
early  as  Octobeni974,  a  sole  bid  was  rejected 


85 
15 


1,180 
214 


136.228,512 
24. 091. 006 


100 


.394      160,319.518 


Major  repair  and  alteration 
contracts 


Vi  lue  Percent  Number 


Value 


K6 
170 


46 

11 

1 


99     $6,585,813 

23        1. 985, 591 

2  809,734 


140 


100 


216     16,765,119 


because  It  was  abbut  60  percent  over  the 
Government  estimite,  and  a  decision  was 
made  to  readvertls4  Bids  were  again  solicited 
In  May  1976.  and  In  Aug\ist  1976  all  four  bids 
received  were  "rejected  l>ecause  inadequate 
and  defective  specifications  were  cited  in  the 
bid  forms."  ] 

In  its  rejection  decision,  the  Board  of 
Awards  said :  "the  orrors.  omissions,  and  dis- 
crepancies of  specifications  are  numerous. 
The  specifications  are  considered  to  be  so 
defective  that  fair  gmd  equal  effective  com- 
petition cannot  be  kccomplisbed." 

The  Board  reconfnended  that  the  specifi- 
cations and  bid  fonts  be  thoroughly  reviewed 
and  corrected  l>efore  resoUcitatlon. 

This  seems  to  be  f  type  of  situation  merit- 
ing close  examination  by  the  Administrator's 
task  force  for  (1)  possible  overly  liberal  use 
of  public  exigency  and  (2)  from  a  remedial 
viewpoint,  insufflciont  planning  by  the  GSA 
procurement  office  and  failure  to  develop 
suitable  speclflcatio^is  before  the  work  must 
be  started. 

EXAMPLE  4 


a:  Id 


An     advertised 
awarded  to  a  sole 
1974  for  a  new  courtroom 
of  the  Everett  Mcianley 
Chicago,  Illinois, 
teratlons  on  the  7th 
cles  relocated  by  thi  i 

The  contract  files 
documentation  related 
the  pre-lnvltatlon 


$803,240     contract     was 
ijesponslve  bidder  In  July 
on  the  19th  fioor 
Dlrksen  Building, 
for  miscellaneous  al- 
and 20th  fioors  for  agen- 
courtroom  work, 
given  to  us  did  not  have 
to  the  work  request, 
BOUdtations  of  Interest  or 
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publicizing  in  trade  journals,  the  actual  so- 
licitations or  data  thereon,  an  abstract  of 
bids,  or  recommendations  of  a  Board  of 
Award.  The  files  we  examined  did  not  in- 
clude the  contracting  officer's  recommenda- 
tion on  action  needed  to  get  more  than  two 
bids  on  future  procurements,  as  called  for  In 
41  CFB  1-2.407-1  (b). 

The  contracting  officer  rejected  the  low 
bid  as  non-responsive  because  It  did  not 
meet  the  bid  guarantee  and  other  conditions. 
The  award  was  made  to  the  2nd  (of  two  low 
bidder,  "such  bid  having  been  fotind  fair, 
reasonable  and  responsive  to  the  Invitation." 

This  type  of  situation  seems  to  merit  close 
examination  by  the  Administrator's  task  force 
for  (1)  the  adequacy  of  pre-ihvitatlon  pub- 
licizing and  lists  of  potential  bidders  for  varl- 
ovB  types  of  work  and  (2)  the  sufficiency  of 
the  basis  for  deciding  if  prices  bid  are  fair 
and  reasonable. 

EXAMPLE   s 

Citing  public  exigency,  a  $287,000  contract 
was  negotiated  and  awarded  on  February  27. 
1975.  for  construction  at  the  U.S.  Border 
Station.  San  Diego,  California. 

In  Its  justification,  GSA  stated  a  need  to 
complete  the  Inspection  facilities  within  6 
months  to  (1)  relieve  the  annual  summer 
tourist  traffic  delays,  (2)  avoid  higher  lalx>r 
wage  rates  after  July  1,  1975,  (3)  maintain 
the  existing  excellent  relations  with  Mexico, 
and  (4)  Increase  efficiency  and  productivity. 

The  claimed  benefits  of  negotiation  were 
Illustrated  by  comparing  a  normal  (presum- 
ably advertising)  acquisition  schedule  with 
the  actual  schedule  planned.  This  comparison 
showed  a  decrease  of  15  days  In  the  bid/award 
period  (from  1  month  to  14  month)  and  a 
decrease  of  41^  months  in  the  design  period 
(from  6  months  to  I14  months). 

We  questioned  whether  maintaining  good 
relations  and  increasing  efficiency  represent 
compelling  needs  of  unusual  exigency.  Also, 
we  noted  that  the  contract  price  escalated 
from  $287,000  to  at>out  $350.000 — an  increase 
of  about  22  percent — even  though  we  could 
not  establish  that  the  cost  Increase  resulted 
from  the  75-percent  reduction  In  design  time 
or  the  lack  of  full  competition. 


FOREIGN-BRIBERY  ACT  IMPOSES 
TOUGH  RULES  ON  THE  BOOK- 
KEEPING OF  ALL  PUBLIC  FIRMS 

Mr.  PROXMIRE.  Mr.  President,  this 
morning  the  Wall  Street  Journal  car- 
ried an  article  analyzing  the  provisions 
of  the  foreign  bribery  legislation  passed 
in  this  Congress.  The  legislation  pro- 
hibits American  companies  from  bribing 
foreign  government  officials. 

The  bribery  of  foreign  officials  by 
American  companies  became  a  huge  na- 
tional and  international  scandal,  under- 
mining the  integrity  of  our  domestic 
capital  markets  and  complicating  our 
foreign  policy.  Corporate  bribery  of  for- 
eign officials  was  largely  accomplished 
by  the  maintenance  of  off-the-record 
slush  funds  aided  and  abetted  by  sloppy 
internal  management  controls. 

The  bribery  legislation — ^the  Foreign 
Corrupt  Practices  Act — goes  to  the 
heart  of  the  problem.  It  requires  cor- 
porations subject  to  the  jurisdiction  of 
the  Securities  and  Exchange  Commis- 
sion to  maintain  accurate  books  and  rec- 
ords in  reasonable  detail  and  to  main- 
tain internal  accounting  controls.  These 
statutory  requirements  should  stop  cor- 
porate bribery.  The  benefits  of  this  legis- 
lation are  enormous  potentially:  com- 
petition for  foreign  business  may  truly 
take    place    in    accordance    with    free 


market  principles,  our  democratic  Image 
abroad  should  be  enhanced  and  cor- 
porations should  be  better  managed. 

Mr.  President,  the  article  quotes  one 
person  as  saying  that  the  Foreign  Cor- 
rupt Practices  Act  is  the  most  significant 
legislation  affecting  business  passed  in 
many  years.  I  agree  with  this  observa- 
tion. I  commend  this  article  to  my  col- 
leagues and  request  unanimous  consent 
that  it  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rbcoed. 
as  follows : 
(From  the  WaU  Stieet  Journal,  July  28, 1978] 

FOREIGN-BRIBEaT   AcT  IlCPOSSS  TotTGH   BXJIMS 

ON  THE  Bookkeeping  of  Ah.  Public  Fnucs 
(By  Charles  N.  Stabler) 

New  Yobk — ^Under  the  new  Foreign  Cor- 
rupt Practices  Act.  it  Is  becoming  clear,  you 
don't  have  to  t>e  either  operating  In  foreign 
lands  or  corrupt  to  be  In  trouble. 

The  measure  was  enacted  late  last  year  fol- 
lowing months  of  bearings  and  Investigations 
by  Congress  and  the  Securities  and  Exchange 
Commission  into  "questionable"  activities  by 
U.S.  companies  abroad.  More  than  300  Amer- 
ican corporations  were  revealed  to  have 
maintained  secret  slush  funds  overseas, 
bribed  foreign  officials  or  paid  excessive  com- 
missions in  a  quest  for  sales  and  favorable 
treatment  in  other  nations. 

Despite  all  this  uproar,  an  executive  of  a 
company  that  didn't  do  any  foreign  business 
and  didn't  engage  In  corrupt  activities  might 
take  a  detached  view  of  the  new  legislation. 
But  that  wovUd  t>e  a  mistake. 

"The  act  is  the  most  significant  legisla- 
tion affecting  businesses,  all  businesses.  In 
many  years."  warns  Norman  E.  Auerbach. 
chairman  of  Coopers  &  Lybrand.  a  major 
auditing  firm.  Coopers  and  other  accoimting 
firms  are  rushing  to  inform  corporate  clients 
atx>ut  ImpUcatlons  of  the  new  law  and  to 
help  them  comply  with  it. 

"The  title  of  the  new  act  doesnt  commu- 
nicate its  scope  fuUy."  says  a  study  by 
Arthur  Young  &  Co.,  another  major  auditor. 
Although  the  law  does  make  sp>eciflcally  Ille- 
gal what  previously  were  "questionable"  for- 
eign payments  and  provides  stiff  fines  and 
prison  terms  for  violations,  it  does  much 
more  as  well. 

BOOKKEEPING  PSOVISION 

Because  much  corrupt  activity  abroad  was 
concealed  through  secret  foreign  l>ank  ac- 
counts or  was  falsely  recorded,  the  act  re- 
quires companies  to  keep  good  accounting 
records.  AccorcUng  to  the  Senate  Banking 
Committee,  the  law  requires  companies  that 
issue  securities  to  the  public  "to  maintain 
books  and  records  which  accurately  and 
fairly  reflect  the  transactions  of  the  corpora- 
tion and  to  design  an  adequate  system  of  in- 
ternal controls  to  assure,  among  other  things, 
that  the  assets  of  the  Issuer  are  tised  for 
proper  corporate  purposes." 

Moreover,  this  accounting  mandate  applies 
not  just  to  corporations  with  foreign  inter- 
ests. As  an  amendment  to  the  Securities 
Exchange  Act  of  1934,  It  applies  to  aU  public 
companies. 

At  first  glance,  the  requirement  for  good 
record-keeping  and  controls  may  appear  un- 
exceptionable: no  one  advocates  phony  book- 
keeping. But  some  analysts  warn  that  the 
new  law  has  created  troubling  uncertainties 
for  the  conduct  of  businesses,  armed  the 
SEC  and  possibly  other  regulatory  agencies 
with  a  powerful  new  enforcement  weapon 
and  Increased  the  legal  liability  of  corporate 
executives  and  directors. 

Already,  there  has  been  indications  of  the 
law's  broad  sweep  Earlier  this  year,  the  SEC 
charged  Aminex  Resources  Corp.  and  several 
former  officers  of  the  New  York  coal  com- 


pany with  misappropriating  more  Uian  81.3 
million  of  Aminex  asseta  under  cover  of  Im- 
proper accounting  and  In  violation  of  the 
new  Uw.  SlgnlflcanUy,  the  case  doesnt  In- 
volve foreign  payments  In  any  way. 

In  addition,  the  new  law  Is  dted  In  a  atUl- 
pendlng  SEC  action  against  Page  Airways 
Inc.  and  six  of  Its  executives.  The  case  In- 
cludes allegations  of  corrupt  foreign  pay- 
ments to  promote  aircraft  sades  abroiMl.  The 
SBC  doesn't  charge  that  the  laWs  antibrlbery 
provisions  were  violated,  apparently  because 
the  aUeged  payments  preceded  Its  Dec.  17, 
1977,  effective  date.  But  It  does  accuse  the 
defendants  of  violating  the  accounting  pro- 
visions through  continuing  failure  to  reflect 
the  transactions  accurately  on  Page's  books. 
(A  Page  attorney  said  earlier  that  the  charges 
have  "no  merit"  and  that  the  con^MUiy  will 
defend  Itself  In  court.) 

Efforts  to  broaden  the  law's  application 
seem  assured,  analysts  say.  They  dte,  for  ex- 
ample, a  March  memo  to  Harold  Williams, 
the  SEC's  chairman,  from  Harvey  L.  Pitt,  Its 
general  counsel,  about  Independent  audit 
committees.  Such  committees,  made  up  of 
nonemploye  directors  on  corporate  Ixtards. 
usually  are  charged  with  monitoring  internal 
accounting  controls  and  working  with  the 
outside  auditors. 

Both  the  SEC  and  many  accountants  favor 
such  committees,  and  most  major  companies 
already  have  them.  But  the  question  of  who, 
if  anyone,  has  the  authority  to  order  them 
for  all  companies  stirs  considerable  disagree- 
ment. 

In  his  memo.  Mr.  Pitt  says  the  new  law, 
coupled  with  the  SEC's  general  rule-making 
authority,  "could  provide  the  basis  for  a 
commission  rule  requiring  issuers  ...  to 
utilize  an  independent  audit  committee."  He 
concedes  that  establishment  of  such  a  com- 
mittee "isn't  In  Itself  an  element  of  a  sys- 
tem of  Internal  accounting  control."  but  he 
adds:  "The  commission  could,  however,  de- 
termine that  the  establishment  of  an  inde- 
pendent audit  committee,  charged  with 
communicating  with  the  issuer's  outside  au- 
ditors, is  a  'necessary  and  appropriate'  means 
of  implementing"  the  law's  requirement  for 
a  proper  Internal  control  system. 
THBBAT  OP  "nnwnsioM" 

Mr.  Pitt's  comments  disturb  Coopers  ft 
Lybrand's  lifr.  Auerbach.  Such  a  poUcy,  Mr. 
Auerbach  says,  "could  end  up  as  the  basis  for 
continuing  intrusion  into  corporate  gover- 
nance, through  the  side  door." 

Be  that  as  It  may,  the  SEC  sadd  earlier  this 
month  that  it  is  "likely  to  reqiUre.  in  reports 
filed  with  it.  a  representation  that  an  issu- 
er's system  of  internal  accounting  controls 
is  in  compliance  with  the  provisions  of  the 
act."  This  could  be  done  by  requiring  man- 
agement to  state  that  It  has  a  control  sys- 
tem, along  with  an  auditor's  opinion  on  the 
matter. 

In  addition,  the  SEC  already  has  pending 
rule  proposals,  predating  the  new  law.  that 
would  make  it  unlawful  for  anyone  to  falsify 
corporate  books  and  records  and  for  any  offi- 
cer, director  or  shareholder  of  a  public  com- 
pany to  mislead  an  accountant  in  connec- 
tion with  an  examination  of  a  company's 
financial  report. 

The  SEC  moves  are  spurring  related  ef- 
forts within  the  accounting  profession  to  de- 
vise more-comprehensive  reports  to  share- 
holders on  companies'  Internal  control  sys- 
tems. The  American  Institute  of  Certified 
Public  Accountants,  a  trade  group,  has  a 
task  force  at  work  on  developing  guidelines 
for  evaluating  such  systems^-criteria  that 
will  be  helpful  in  assuring  compliance  with 
the  new  law. 

"It  is  virtually  certain  that  reporting  on 
internal  controls  will  be  a  reality  for  pubUc 
companies"  soon,  the  SEC's  Mr.  Williams 
says.  And  in  fact,  some  companies.  Includ- 
ing American  Telephone  &  Telegraph  Co.. 
already  provide  such  reports. 


23294 


CONGRESSIONAL  RECORD— SENATE 


July  28,  1978 


July  28,  1978 


CONGRESSIONAL  RECORD— SENATE 


23295 


23294 


LAW'S  PKOVISIONS 

Meanwhile,  the  Imw  hu  gone  into  effect'. 
It  specifies  that  companies  miut  have  "In- 
ternal accounting  controls  sufficient  to  pro- 
Tide  reasonable  assurances"  that  four  goals 
will  be  met.  These  goals  cover  management 
authorization  for  use  of  a  company's  assets, 
accurate  accounting  for  transactions,  regu- 
lar double-checking  and  remedial  action 
when  needed. 

But  the  act  Is  stirring  much  concern.  The 
key  problem  analysts  say.  Is  that  Its  ac- 
counting provisions  are  drawn  from  lan- 
guage used  by  accountants  and  clear  enough 
for  them  but  not  clear  enough  for  attorneys. 
"Many  lawyers  have  pointed  out  that  the  lan- 
guage Is  far  too  Imprecise  to  consitltute  legal 
standards,"  according  to  the  auditing  firm 
of  Peat,  Marwlck,  MltcheU  &  Co. 

Touche  Ross  &  Co.,  another  major  audi- 
tor, complains  In  a  report  to  clients:  "No 
government  regulatory  rules  or  guidelines 
on  how  the  act  should  be  applied  have  been 
Issued.  Unless  general  guidelines  are  devel- 
oped, determining  whether  Individuals  and 
companies  have  complied  with  the  act  may 
have  to  wait  until  the  provisions  of  the  act 
are  applied  and  Interpreted  in  specific  ad- 
ministrative and  Judicial  proceedings  of  al- 
leged wrongdoing.  This  could  prove  a  long, 
tedious  and  painful  process." 

Under  current  practice,  auditors  nor- 
mally study  a  client  company's  Internal  con- 
trol system  only  to  determine  how  much 
they  can  rely  on  It  In  auditing  the  books. 
They  don't  make  a  comprehensive  study  be- 
cause It  may  be  cheaper  and  quicker  to 
check  sample  transactions  and  records  to 
ascerUln  that  the  financial  statements  fol- 
low generally  accepted  accounting  princi- 
pals. 

However,  In  making  such  tests,  auditors 
may  notice  a  weakness  in  the  internal  con- 
trol system.  If  the  weakness  is  considered 
"material" — significant  enough  to  affect  the 
overall  report — the  auditor  comments  on  it 
in  a  confidential  "management  letter."  The 
management  then  can  correct  it  or,  for  var- 
ious legitimate  reasons,  decide  action  Isn't 
necessary. 

Under  the  new  law,  this  process  is  fraught 
with  legal  implications.  What  may  seem 
"sufficient"  or  "reasonable"  to  an  auditor 
may  not  seem  so  to  a  regulatory  agency, 
analysts  note.  Moreover,  as  the  Arthur  Young 
study  says.  "Determining  compliance  with 
provisions  of  law  ultimately  involves  legal 
determinations  and  interpretations.  It  i.sn't 
within  an  auditor's  purview  to  give  legal 
advice." 

However,  If  an  auditor  reports  to  man- 
agement, as  required,  a  material  weakness 
in  acounting  controls,  that  report  becomes 
a  letter  in  the  company's  files — a  letter  that 
would  be  damaging  evidence  of  a  violation 
of  the  Foreign  Corrupt  Practices  Act.  In  ad- 
dition, the  law  doesn't  provide  any  "grace 
period"  for  correcting  a  possibly  Ulegal  weak- 
ness following  its  discovery. 

CRBCKINC   "BED   FLAOS" 

One  possible  outcome,  Arthur  Young 
warns,  is  a  "Ping-Pong"  effect.  "We  find  a 
significant  deficiency  or  weakness  during  an 
audit  and  tell  the  client  about  it.  The  client 
asks  whether  the  condition  is  a  violation  of 
the  law.  We  respond,  'Ask  your  lawyer,'  and 
the  counsel  says,  *Ask  your  accountants.'  " 

Despite  the  uncertainties^  some  compa- 
nies and  their  auditors  are  reviewing  their 
internal  control  systems,  especially  focusing 
on  certain  types  of  transactions  about  which 
accounUnts  have  found  it  pays  to  ask  ques- 
tions. For  example,  typical  "red  flags" 
would  be  currency  dealings,  checks  drawn 
to  "cash,"  or  checks  payable  to  accounts  of 
nonoperatlng  entities  in  secretive  countries. 
Others  might  be  unusual  bonuses  paid  to 
employes  or  unusual  credits  granted  cus- 
tomers. 
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But  the  key  to  evaluating  an  Internal  con- 
trol system,  auditors  say,  is  to  check  the  en- 
tire cycle  of  viirious  kinds  of  transactions — 
for  example,  fallowing  through  all  the  proce- 
dures and  signatures  required  to  record  a 
sales  order,  shfp  the  goods  and  collect  the 
payment.  This  kind  of  study  can  be  useful 
even  if  It  doesn't  disclose  any  significant 
weaknesses.  Cappers  &  Lybrand's  Mr.  Auer- 
bach  says. 

Recently,  be  says,  two  internal  auditors 
from  Sun  Co.  and  two  Coopers  people  re- 
viewed one  t  ansactlon  cycle  at  the  oil 
company  and  found  "a  number  of  possible 
system  improvements."  Besides,  the  audit- 
ing team  reported,  several  Sun  employes  ac- 
tually stamping  documents  and  signing  pa- 
pers said  that,  "for  the  first  time,  they  had 
gained  an  understanding  of  how  their  Jobs 
fitted  into  the  System." 


For  nearly  30 
has  stared  us  in 
neglected  to  act. 


EFFORTS    Ho    ERADICATE    WORLD 
HUNGER   pNDERSCORE    SIMILAR 
NEED  TO  OUTLAW  AND  PUNISH 
,GENOCIDB 

Mr.  PROX^nRE.  Mr.  President,  it  has 
been  some  tii^e  now  since  we  have  heard 
about  the  tretnendous  problem  of  global 
hunger  and  malnutrition. 

As  the  terrible  drought  In  the  so-called 
Sahel  region  of  Africa  subsided,  so  too 
did  the  sense  of  urgency  about  world 
hunger.  But  ifegrettably,  the  problem  of 
global  starvation  remains  severe.  Last 
month,  the  United  Nations  World  Food 
Council  estimated  that  some  450  million 
people  are  s^-iously  malnourished  and 
sfdd  that  the  I  situation  is  getting  worse. 
As  the  president  of  that  body  noted  sev- 
eral weeks  aao,  the  developed  countries 
are  in  grave  ctanger  of  being  "lulled  into 
a  false  sense  of  complacency." 

In  truth,  tl»e  United  States  and  other 
industrialized;  nations  have  made  some 
efforts  recentlfc^  to  combat  global  hunger. 
President  Carter  has  established  a  presi- 
dential commission  that  will  recommend 
administrative  and  legislative  strategies 
to  improve  American  responsiveness  to 
world  hunger,  while  stimulating  a  high 
level  of  industry  and  private  volimtary 
agency  invol^ment  in  tackling  hunger 
problems. 

At  the  safie  time,  the  President's 
mother,  Mrs.  Lillian  Carter,  is  presently 
on  a  trip  to  lour  developing  nations  in 
Africa  to  foeus  American  and  world 
attention  on  issues  of  malnutrition  and 
food  production. 

Mr.  Preside  it,  these  efforts  represent 
important  ste  »  toward  reducing  starva- 
tion and  deat  i  that  have  become  a  way 
of  life  for  maiiy  people  around  the  world. 

But  as  wei  strive  to  eliminate  the 
unnecessary  aeaths  of  millions  of  our 
Earth's  Inhabitants,  let  us  not  be  lulled 
into  complactticy  about  another  source 
of  human  dei^h — man's  mass  murder  of 
his  fellow  mail. 

Tragically,  fenocide  continues  to  rival 
those  ravages  of  nature  like  flood  or 
drought  in  its  destructive  effects.  If  we 
can  initiate  Efforts  to  eradicate  world 
himger,  we  cap  do  the  same  with  geno- 
cide. One  verjr  simple,  very  important 
opportimity  is)  available  to  us. 

Mr,  President,  I  am  speaking  about 
ratification  of;  the  Genocide  Convention, 
an  action  thati  would  commit  this  Nation 
to  the  deflnl^on  and  punishment  of 
genocide  under  international  law. 
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years,  this  opportunity 
the  face,  but  we  have 
t[n  the  context  of  Presi- 
dent Carter's  em  phasis  on  human  rights 
as  an  integral  pt  rt  of  American  foreign 
policy,  our  refu^  to  ratify  the  Oeno- 
has  become  a  major 
source  of  diploniatic  embarrassment. 

Of  course,  ratification  of  the  Geno- 
cide Convention  will  not  end  mass  mur- 
der all  at  once,  jiist  as  the  establishment 
of  a  Presidentiat  panel  on  hunger  will 
not  solve  the  problem  of  global  starva- 
tion. Neither  adtlon  is  a  panacea  for 
injustice. 

But  in  the  sanie  way  that  the  Geneva 
Conventions  for  the  Treatment  of  Pris- 
oners of  War  have  improved  that  situa- 
tion, the  Genocide  Convention  will  repre- 
sent a  signiflcanp  step  toward  civilizing 
the  affairs  of  nations. 

Let  us  work  to  safeguard  the  right  to 
live.  Let  us  endoice  this  important  moral 
document  withoiit  delay. 


PROBLEMS  OFl  VS.  URANIUM  RE- 
SOURCES Alp  SUPPLY  TO  THE 
YEAR  2010 

Mr.  SCHMITTJ  Mr.  President,  over  the 
last  few  days  aii  extremely  interesting 
and  extremely  iiQporttmt  report  has  be- 
come available,  it  is  the  report  of  the 
Uranium  Resource  Group  of  the  Supply 
and  Delivery  Panjel  of  the  Committee  On 
Nuclear  and  Altehiatlve  Energy  Systems 
of  the  National!  Research  Council,  of 
course,  imder  th^  National  Academy  of 
Sciences. 

This  is  supporting  paper  1  entitled 
"Problems  of  U.fe.  Uranium  Resources 
and  Supply  to  thd  Year  2010." 

This  distinguished  panel  has  done 
what  in  this  ^nator's.  and  former 
geologist's,  point  lof  view  is  an  excellent 
job  of  analyzing  ihe  problems  dealt  with 
in  the  report.       1 

I  would  particularly  call  my  col- 
leagues' attentiop  to  its  distinguished 
chairman.  Dr.  Leon  T.  Silver,  professor 
of  geology,  divialon  of  geological  and 
planetary  sciences,  California  Institute 
of  Technology,  pr.  Silver's  scientific 
reputation  and  nis  knowledge  in  this 
field  are  without  peer. 

Mr.  President,  I  hope  that  my  col- 
leagues will  have  an  opportunity  to  at 
least  read  the  summary  findings  and 
recommendations  of  this  report,  which  I 
will  subsequently  introduce  into  the 
Record.  | 

We  have  heard  a  great  deal  on  this 
floor  and  from  members  of  the  admin- 
istration and  in  [the  media  about  the 
question  of  our  dependency  or  potential 
dependency  on  nuclear  energy  in  the 
future.  I 

Well,  whateves  decision  this  coiuitry 
finally  makes,  tnere  will  be  a  need  for 
nuclear  fuel,  and  this  report  should  oe 
viewed  as,  if  not  sobering  in  its  analysis 
then  certainly,  something  we  should  take 
very  close  account  of. 

I  would  Just  read  a  few  of  the  findings 
and  recommendations,  not  all  but  a  few 
of  the  most  crltidal.  Under  the  findings. 
No.  2  reads: 

a.  The  best  current  estimate  of  U.S.  ura- 
nium reserves  contained  In  |30/Ib  forward 
cost  ore*  is  640,000  tons  of  U,0,.  The  actual 
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reserves  may  be  as  low  as  480,000  tons,  but  it  and    government    In    formulating    energy  the  framework  for  the  report  and  haw  servwl 

probably  is  no  higher  than  640.000  tons.  poUcy.                                             ^      ^'^  as  a  continuing  resm^cTj^n^BS?  SI2> 

Then  No.  3  and  4:  The  Oowmlng  Board  of  the  National  Be-  ™*^'    Energy    Resources    Resource    Oroup, 

3.  The  best  current  estimate  of  VS.  po-  «|^  Council  appotated  jnNRC-wldeC^  ^^^L^JLT^IL^'^Z^S^^^,.'^^ 
tentlal  uranium  resources  is  1.060.000  tons  ?"***  °°  Nuclear  and  Alternative  Energy  ?L  „  ^fL^.f**"*^^"****.!?.  '**  *^" 
rrf  IT  r>  irTasnTih  ^"""^  "  i.uw.wu  kjob  systems   (CONAE8)    to  conduct  the  study.  UberaUons.  David  TUlman  has  provided  es- 

:\rl    ^J           \      *.      .      .         ^.     ^  CONAES  consists  of  16  members  drawn  from  KOtlal  support  In  the  preparation  of  this 

4.  The  best  current  estimate  of  combined  diverse    disciplines    and    backgrounds.    The  «POrt. 

SjnrJiT  V^m^T.^.  "^f  n*??    ?i,  tkn^h  «>'^"tee  developed  a  three-tiered  function-  uaAifnm  snouKx  su«pa«l 

sources  Is  X.760.000  tons  of  U.O,  In  $30/lb  ^j  structure  for  the  study.  The  first  Uer  U  Leon  t    Silver   rchalrmaa*     Prof«-nr  nt 

CONAES  itself.  The  Ultimate  findings,  Judg-  O^,  m^'of^S^l'a^^'taS 

Mr.  President,  to  put  those  findings  in  °"°*!:.*5'f  conclus  ons  of  the  study  wlll  be  sciences,  CaUfomla  InsUtut*  of  Technologr, 

their   context,   we   have   had  estimates  ««»°<x"«»  in  »*«  flnal  report.  Pasadena,  Callf.  91125. 

placed  before  this  body  and  its  commit-  t,°  P™'****  scientific  and  engineering  data  Jack  J.  Orynberg,  Jack  Oiynberg  axtd  As- 

tees  suggesting  that  there  are  close  to  4  ^  ,^^^'e,S^t  f"  eneST-i^d  ^^^""^  ^'"*'  ^'^''  ^"***  ''''•  '^^^ 

miUion  tons  of  uranium  avaUable  to  to^  and  conservation,    (2)    enirgy  ^pply   and  ^viTs:  Robertson.   Robertson  and  As- 

COuntry  between  now  and  early  in  the  delivery   systems,    (S)    risks   an  impacts  of  socUtes,   20th   Ploor    es   Queen   street   w 

next  century.  Those  estimates,  according  energy  supply  and  use,  and  (4)  syntheses  of  Toronto.  Ontario.  Canada  M5H  2147. 

to  this  report,  are  obviously  wrong,  and  diverse  models  of  future  energy  economies,  Joseph  B.  Rosenbaum.  consulting  Metal- 

we  must  view  with  alarm  the  status  of  respectively.  Each  panel.  In  turn,  established  lurglst   (Former  Research  Director  for  Salt 

this  discrepancy.  *  number  of  resource  groups— 22  in  all— as  Lake  I*b.,  VS.  Bureau  of  Mines).  1149  Mer- 

T_iji             J.AJ1       '.'....x^  ****  third  tier,  to  address  In  detail  an  array  cedes  Wav   Salt  Lake  citv   Utah  fuimt 

n..n^?rPrS^  Sh^^tl^f^^l?' *^;^  °'  J'"^  particular  matter,  such  as  buUdW  Arnold  J.  ITlve^^^f^  "^logy. 

panel  S  report  which  they  itahcized.  and  and    transportation    systems,    solar    energy,  university  of  Montana.  Missoula  Mont  6M01. 

I  would  also,  and  underlined,  which  reads  breeder  reactors,  coal  technologies,  health  summabt 

as  follows:  *nd  environmental  implications,  and  alter-  summabt 

12    In  the  oolnlon  of  the  nunei    riirmnt  native  consumption  patterns  and  economic  ""*"    principal    findings    of    the    COSAXB 

levels  Of  exploSn  win  ^tv^ii:  t^T^-  ™°<*«1«    ^  all,  more  than  200  informed  In-  Uranium  Resource  Subpanel  on  the  reserves. 

cTvert^  Sj^d  tS  me^rthHw^^^^  divlduals  served  on  or  contributed  to  the  Potential    resources,    and    produdbllity    of 

^^"^  To'^J^th^  r^ulrlmentsTfl ve?oM  ^^^  «'  «^«  P-^l"  -<»  «-«««  g«>ups.  i^^n^^^e'^n'?^  iZ^'^TV^^"  ^Tn 

increase  in  the  rates  of  discovery  and  devel-  The  National  Research  CouncU  customarl-  'I!"°li°  ,^" Z^^^-^^.^  ?'  I1t\^\° 

opment  of  reserves  IS  necessary^Considerlng  ly   publishes   only   the   final  reports   of   Its  i^  ^^S^^,^  ?™m^e  ^^r„™l/.«; 

the  increasing  difficulty  of  finding  major  new  committees-^nd  then  only  after  the  report  L°Ili^ie  to  IS  Sa^f  ^  ^^h.e 

deposits,  this  probably  will  necessitate  a  ten-  has  been  reviewed  by  a  group  other  than  ^^^r.uJ'^aiU^^^  t^f^       f 

fold  increase  In  exploration  drilUng.  »ts  authors  according  to  procedures  approved  V^f!^^                discussed  In  the  body  of 

„      „      .        _^  by  a  Report  Review  Committee  consisting  of  reporr. 

Finally,  Mr.  President,  I  would  quote  members    of    the    National    Academy    of  ^'^**  definlUons  of  resource  terms  used  In 

from  the  report  three  of  their  recommen-  Sciences,  the  National  Academy  of  Engineer-  ^^^  findings  are  as  follows: 

dations  or  rather  let  me  quote  the  first  ^^e.  aud  the  Institute  of  Medicine.  However.  Reserves  are  discovered  and  defined  ura- 

four  recommendations  because  such  a  large  volume  of  InformaUon  °*"™  <"■  thorium  ore. 

1    Pi.hiir  B»r,r»«i«r,  r.T  .r.  i„„r,^i^*^  .«H  *'*'*   analyses   was   assembled   for   consider-  Potential   Resources   are   undiscovered  or 

firL  ^^Itoent  by  the  ftSeJ^^ir^^t  """'^  ""  ^*^«  committee,  and  because  of  the  Inadequately  defined  concentraUons  of  ura- 

foTL^i^aS^f  CTowth  of^ucfisf-Ie^tod  <"'««**?  "'d  «=ope  of  that  information  and  ^^^  or  thorium  that  may  become  economl- 

eL?tr?^rerrS.?tTnot  p?o"bab!^  t^t'l^^g^  ^^ts"=and  S^,".  Judgments,  the  panel  re-  caUy  producible  In  the  future, 

term  efforts  and  Investments  will  be  gener-  ^'*^  ^i'l"??!"^^^!?'^  '°  I^^  ""  **»*  findikcs 

ated  without  such  an  announced  coimlt-  ^^f  „f  °T ^h    i^>.£!l  i!'^*.L"  *"""  '■  '^*  Information  bases  available  for  ap- 

ment.  f^iff  ^^    ^^l**  °i^,?L^"  '^'^  '*°"  P^^^  of  domestic  and  world  uranium  and 

2.   Expan^on   Of  the   fMeral.y  supported  tJ^Sonfthrc^iu'c^l^re^v^^prTdu^^^nr  T"^.^^ ^Z^.^^'t^l^ 

research  and  development  program  in   the  mal  to  the  NRC.  The  report  of  the  Uranium  tr^t^ent               assessment  and  statistical 

basic  geology  and  geochemistry  of  uranium  Resource  Group  has.  however,  been  subjected  2    TOe  best  current  esUmat«  of  U.a    ura 

in  support  of  exploration.  New  design,  direc-  to  a  thorough  and  eznert  neer  reviev  r^r  .                        current  esumate  or  VS.  ura- 

tlon,  particlpauon,  and  an  IncreaLl  effort  a^u«^yTiSstoncy  SS^liX  T  "TTf..'^^'^  In  WO/lb  forward 

by  order  of  magnitude  would  be  required.  u  mJ«t  tT^^iJ!^  t^tT                   ,  *^'  "^    ^  ^'^  ^"^  °^  ^'^^  ^^  **=*^ 

'     _, ,         ,  ^.         ^,  ,,.        ,  Jl^,       ^  ^t  must  be  recognized  that  some  conclu-  reserves  may  be  as  low  as  480.000  tons,  but 

♦k!'  ^?^  ,  Z   *J^«  ^^'"'^"es  of  ERDA  and  sions  of  the  panel  and  resource  group  reports  it  probably  is  no  higher  than  640,000  tons. 

1^,     i  ,  ^K  °i?''*l.^'^7l  '^  uranium  ap-  may  be  at  variance  with  the  conclusions  of  3.  The  best  current  estimate  of  U.S.  poten- 

pralsal  in  the  direction  of  basic  research  and  the  CONAES  report.  The  findings  rQ>orted  Ual  uranium  resources  is  1,060,000  tons  of 

technology    development    in    a    niunber    of  m  these  documents  are  those  of  their  au-  U  O  In  *30/lb  ore 

specific  areas  described  in  the  body  of  the  thors  and  are  not  necessarily  endorsed  by  4.'The  best  current  esUmate  of  combined 

report,  to  provide  better  models  and  analytl-  CONAES  or  the  National  Research  CouncU.  U.S.  uranium  reserves  and  potential  resources 

^'in!w''i2rt*''!".«^^^t?'t.J^'',*''^**'^  *°  "^^    contents    of    this    report    cover    the  Is  1.760.000  tons  of  U.O,  liiso/lb  ore.  (This 

monitor  and  Improve  Progress  in   resource  work  of  the  Uranium  Resource  Group  of  the  Includes    an   estimated   60,000   tons  of   by- 

appraisai  snouio  oe  created.  Supply  and  Delivery  Panel,  performed  for  the  product  Vp^.  The  subpanel's  subjective  con- 

4.  Creation  of  an  explicit  and  attractive  most    part    in    1976-1977.    The    report    was  fldence  in  this  value  and  In  higher  and  lower 

climate  of  incentives  and  regulations  that  designed  to  Inform  the  panel  and  CONAES  estimates  is  as  foUows: 

would  lead  to  a  highly  accelerated  Industry  by  responding  to  certain  specific  questions.  Combined  resources  raso/ihucn- 

exploration  program.                                      .  Its  scope  refiects  the  nature  of  the  assign-  Combined  resources  ^^^9^fi»>-^     . 

Mr.  President.  I  personally  view  this  TnnX'^K  v!i^^' i^^%..V^  ^^r?,'fZ     i^"  than  i.ooo.ooo  tons !!.^7!^^\ 

report  with  al«™   I  hope  that  my  col-  ^^ZZr^ot  'S>rfnm^'te*"^T^de!     ]^  '^  i'l^Z  toS^ S 

leagues  will  read  it,  and  I  ask  unanimous  ranging  issues  and  implications  of  energy                       3.780,000  tons 97 

consent  that  this  portion  of  the  report,  in  the  coming  decades  and  to  acquaint  the  S-  Adequate  data  are  not  available  for  as- 
entitled  "Supporting  Paper  1."  be  printed  reader  with  the  variety  and  complexity  of  the  sessing  the  abundance  of  U.8.  8100/lb  tira- 
in  the  Record  at  this  point.  material  with  which  CONAES  has  had  to  nlum  potential  resources.  In  the  subpanel's 

There  being  no  objection,  the  material  ''^'-  t^Ty^u^  Tf^'^^^^JSno'^^^tl.'!" 

was  ordered  to  be  printed  in  the  RECORD.  ,                  ACKKowLkocMnrrs  som^viaue  is  less  than  3  mUllon  tons  l. 

asfoUowq-  In  preparing  this  report,  the  Uranium  Re-  ax^ZT,.!           ,         .„^v 

^r.'S^o  P..„  i:  paosi^Ms  o,  U.S.  ^.^^^rrrzzz^::^-.T  -."--'-."-ro/^^ir:^^^^ 

UaaKiVM  RttouacM  and  Sxtpplt  to  th.  try.   univerS^iennd^th^  governmenl^e  estimated  at  2.4  mUllon  short  tons. 

„_,.„  subpanel  wishes  to  express  Its  particular  ap-  -Forward  cost  to  the  estimate  of  capital 

""***  preciation  for  the  cooperation  of  E.  Grutt  and   ODeratimT  cost   not   wttocim*^^ 

on  ?,i^??  ^^^'^'  National  Research  Coun-  and  colleagues    Grand  Junction  Office.  U.S.  wlU  be^uhid  to  produci  a  pound  of  U.O. 

cll  (NRC)  undertook  a  comprehensive  study  Energy  Research  and  Development  Adminto-  at  the  time  the  esUmate  to  made   Porwid 

of  the  nation  s  prospecUve  energy  economy  tration,  and  W.  Pinch.  Uranium  and  Thorium  costs   ner    oound    an    1076   doUani»    rather 

S»'rt?olto"fh:*^/"'!f-'"''?-""*^'P*'='"'"-  S!"'""*    ^'*°''^-    ''■^-    °«°'°K»«^    8"^«y'  ?San  .S^ke'Tprtces  will  ^  »^^'thto^ 

tentlon  to  the  role  of  nuclear  power  among  Denver,  Colorado.  S.  Adama,  Anaconda  Co.,  port  except  where  othervrtse  specified.  For 

ine  alternative  energy  systems.  The  goal  of  and  R.  Luke.  Kerr-McOee  Corp..  were  early  a  forward  cost  of  •SO/lb,  an  approzlmata 

the  study  to  to  asstot  the  American  people  members  of  the  subpanel  who  helped  create  market  price  might  be  •40-e60/Ib. 
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7.  World  uranium  (T7,0,)  resources  at  $30/ 
lb,  Including  those  of  the  United  States,  are 
estimated  at  6.1  million  short  tons. 

8.  U.S.  and  world  thorium  resources  have 
never  been  adequately  appraised  and  no  ap- 
praisals are  In  prospect.  About  500.000  short 
tons  of  ThO,  potential  resources  have  been 
estimated  In  the  United  States  and  about  2,- 
450,000  tons  In  the  world,  but  cost  figures 
are  not  available. 

9.  In  a  successful  uranium  exploration  pro- 
gram,  there  Is  generally  an  8-  to  16-year  In- 
terval from  the  start  of  exploration  to  the 
first  production  of  ore. 

10.  1976  exploration  drilling  is  reported  at 
3.8  million  feet.  CkMts  are  reported  at  $171 
million,  an  all-time  high. 

11.  Exploration  yields  per  units  of  drilling 
and  cost  are  expected  to  continue  to  decline 
over  the  long  term.  This  will  result  from  the 
need  for  deeper  drilling  and  more  Intensive 
exploration  of  previously  unproductive  re- 
gions. 

12.  In  the  opinion  of  the  panel,  current 
levels  of  exploration  will  not  provide  the  dis- 
coveries required  to  meet  the  demand  fore- 
casts. To  meet  these  requirements,  a  fivefold 
Increase  In  the  rates  of  discovery  and  devel- 
opment of  reserves  Is  necessary.  Considering 
the  Increasing  difficulty  of  finding  major  new 
deposits,  this  probably  will  necessitate  a  ten- 
fold Increase  in  exploration  drilling. 

13.  The  possibilities  for  identifying  addi- 
tional unanticipated  resources  in  the  United 
States  have  not  been  exhaiisted,  despite  the 
increased  difficulties  and  costs  of  exploration. 
These  possibilities  cannot  be  quantified  at 
this  time  and  they  certainly  cannot  be  uti- 
lized realistically  in  any  prudent  forecasts  of 
uranium  production  for  the  next  25-35  years 
given  the  time  spans  that  intervene  between 
exploration  and  production. 

14.  In  resource  appraisal,  ERDA  activities 
m  estimating  reserves  are  very  useful  How- 
ever, ERDA  has  not  established  an  adequate 
base  of  information  to  permit  effective  esti- 
mation of  potential  resources. 

16.  The  National  Uranium  Resource  Eval- 
uation (NURE)  program  will  not  make  a  con- 
tribution to  U.S.  uranium  exploration  and  to 
resource  appraisal  commensurate  with  the 
need.  Its  design  and  funding  are  not  adequate 
for  supporting  rapid  growth  in  ore  discovery 
rates  and  in  the  definition  of  new  uranium 
provinces. 

16.  Domestic  annual  uranium  production 
has  been  12,000-13,000  tons  of  U.O,  for  the 
past  6  years.  It  is  estimated  it  will  reach 
between  17,000  and  19.000  tons  by  1980  and 
between  22,000  and  26.000  tons  by  1985  This 
production  will  fall  significantly  short  of 
ERDA  forecasts  of  demand  and  production 
and  of  ERDA's  contracts  for  enrichment' 
The  ERDA  uranium  demand  forecast  we 
have  selected  for  comparison  with  supply 
l9  the  Mid  Case  1976,  based  on  0.26  percent 
tails,  with  no  plutonium  recycling.  In  light 
water  reactors.  This  forecast  reflects  the 
seventh  year  of  reduction  in  ERDA  state- 
ments of  requirements,  and  further  demand 
reductions  seem  probable. 

17.  Major  shortfalls  in  domestic  uranium 
oxide  production  relative  to  ERDA  1976 
projections  of  requirements  are  predicted 
to  the  year  2000  and  beyond,  if  present  con- 
ditions affecUng  the  exploration  Industrv 
continue. 

18.  Relative  to  the  ERDA  Mid  Case  1976 
rh^if*!?*"?;,  ^^*  estimated  cumulative 
shortfall  wUl  b«  about  20  percent  (64,000 
tons      In    1986,   about   30   percent    (163,000 

^'  /M«^'  ?°*»,'»0'«  tJion  *0  percent  in 
2000  (666,000  tons)  In  the  Present  Condi- 
tions scenario  (I). 

ir„V'.«»!Sr°  o***  iP*  *''**  projects  Moderately 
Enhanced  CondiUons  for  the  domestic 
uranium  industry,  and  an  Improved  re- 
search program  In  support  Of  exploration, 
suggests  that  discovery  rates  might  be  In- 
creaMd,  and  the  shortfalls  might  be  reduced 
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by  approximately  one-half  over  the  same 
period. 

20.  A  scenario  (HI)  under  a  Full  Commit- 
ment to  Nuclear  Energy  Development  pro- 
jects a  possible  uranium  discovery  rate  and 
a  proiuction  rat$  that  could  eliminate  about 
90  percent  of  the  otherwise  expected  short- 
fall by  the  year  tOOO. 

21.  The  average  forward  cost  per  pound 
of  U,0,  (in  1975]dolIar8)  In  the  three  scen- 
arios is  estlmateq  at: 

yib.;   Scenario  n,  $21/lb.; 

b. 
of  II  and  ni  reflect  lower 
en  and  more  rapid  ez- 
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Scenario  I,  $ 
Scenario  III,  $21 

The  higher 
grades   of  ore 
ploltation. 

22.   Foreign   e; 
mand  are  growl 


iloratlon  and  foreign  de- 

at  comparable  rates. 'The 
United  States  will  have  to  compete  vigor- 
ously in  order  to  obtain  significant  supplies 
of  uranium  abro|wl.  It  will  have  no  particu- 
lar exploration  Advantages  in  foreign  com- 
petition unless  ft  develops  superior  science 
and  technology  py  a  program  of  research 
at  home. 

REC<>M  MEND  ATIONS 

Even  the  recantly  reduced  forecasts  of 
nuclear  generating  capacity  cannot  be  sup- 
ported without  k  significant  long-term  In- 
crease In  the  rate  at  which  new  uranium 
ore  reserves  are  jllscovered.  It  appears  that 
with  the  present  reserves  and  foreseeable 
uranium  production  capability,  major  near- 
term  shorMalls  oi  uranium  production  rela- 
tive to  ERDA's  anticipated  requirements  are 
inevitable.  If  a  national  policy  decision  is 
made  to  use  kiuclear-generated  electric 
power  as  a  major  contribution  to  the  total 
U.S.  energy  supplkr,  then  drastic  changes  will 
be  required  in  the  national  uranliun  ex- 
ploration effort     I 

The  subpanel  i)ffers  a  number  of  recom- 
mendations thai  If  adopted,  might  In- 
crease rates  of  discovery  and  development 
of  reserves  and  provide  a  better  definition 
of  the  national  uranium  resource  base.  If 
these  or  similar  |  recommendations  are  not 
adopted,  and  if  idkplementation  is  not  begun 
promptly,  the  nsjtlon  can  anticipate  only  a 
limited  contributton  from  Light  Water  Re- 
actor (LWR)  nuclear  electric  generating  ca- 
pacity to  the  national  electrical  energy  re- 
quirements during  the  rest  of  this  century. 

If  it  is  a  natioial  decision  that  LWR  nu- 
clear electric  powfer  be  given  a  major  energy 
role,  the  foliowlne  reconunended  courses  of 
action  are  offered  f 

1.  Public  expreision  of  an  immediate  and 
firm  commitmenc  by  the  federal  government 
for  a  program  oil  growth  of  nuclear-gener- 
ated electrical  energy.  It  is  not  probable 
that  long-term  etorts  and  Investments  will 
be  generated  wl^out  such  an  announced 


commitment. 

2.  Expansion 
research  and  de 
basic  geology  an 
in  support  of  e 
rection,  partlclp: 
fort  by  an  orde 
required. 

3.  Expansion 


the  federally  supported 

ilopment  program  In  the 

geochemistry  of  uranium 

)loration.  New  design,  dl- 

tion,  and  an  increased  ef- 

of   magnitude   would   be 


the  activities  of  ERDA 
and  the  U.S.  Oea|ogical  Survey  in  uranium 
appraisal,  in  the  direction  of  basic  research 
and  technology  development  In  a  number 
of  specific  areas  |  described  in  the  body  of 
the  report,  to  provide  better  models  and  ana- 
lytical techniquef.  External  review  systems 
to  monitor  and  iztiprove  progress  in  resource 
appraisal  should  lie  created. 

4.  Creation  of  kn  explicit  and  attractive 
climate  of  Incen^ves  and  regulations  that 
would  lead  to  a  highly  accelerated  Industry 
exploration  program. 

6.  Enhancement  of  the  Incentives  to  in- 
vest risk  capital  ih  uranium  exploration.  In 
the  opinion  of  thb  subpanel,  rapid  progress 
in  exploration  will  require  large-<^cale  initial 
funding  at  the  level  of  at  least  $10  billion  In 
the  next  10  years.  This  might  be  provided  by 


electric  utilities  and  their  power  consumers 
If  the  utilities  were'  allowed  to  pass  on  the 
costs  of  exploration  I  in  their  rate  schedules. 

6.  Maintenance  of|  existing  tax  incentives 
and  of  the  freedom  of  the  uranium  market 
from  excessive  regulation.  Encouragement 
of  the  petroleum  industry  and  other  indus- 
tries that  have  demonstrated  exploration  ex- 
pertise and  the  funds  for  the  required  front- 
end  Investments  to  participate  In  uranium 
exploration. 

7.  Assignment  of  the  responsibilities  for 
regulation  of  exploration  and  production  by 
the  uranium  industry  to  one  central  agency 
that  would  assemble  all  pertinent  analysis 
and  advice  expedltio^ly.  Provision  should  be 
made  for  agency  decision  response  time  in 
months,  not  years.     \ 

8.  Maintenance  of  warranted  environ- 
mental constraints  and  restrictions  on  ac- 
cess to  public  lands,|but  with  provisions  for 
periodic  review  for  Icontlnued  Justification. 
Mechanisms  for  consideration  of  exceptions 
in  appropriate  casias  of  unusual  priority 
should  be  established. 

9.  Development  flsr  foreign  supplies  of 
uranium  as  a  supplement  to  domestic  sup- 
plies, but  not  to  the  point  of  dependency. 
The  U.S.  exploration  industry  should  be  en- 
couraged by  tax  credits  and  fiscal  policies  to 
develop  larger  exploitation  program  abroad, 
which  can  compete  ^ith  other  International 
efforts.  Technical  competence  developed  in 
this  country  shou^  be  made  available 
through  our  participation  In  the  Interna- 
tional Atomic  Energy  Agency  programs. 

In  concluding  thla  section  on  recommen- 
dations, the  subpenbed  duly  notes  that  a 
number  of  similar  ol^servations  on  resources 
and  several  similar  recommendations  were 
made  in  the  1975  NAS-NRC  COMRATE  sup- 
plementary report,  "ileserves  and  Resources 
of  Uranium  In  the  TJnited  States."  We  have 
recognized  no  evidence  of  significant 
response  in  currenlj  and  projected  ERDA 
estimates  and  plans. 


APPROPRIATIONS  HIT  ROCK 
BOTTOM 

Mr.  SCHMTTT.  Mr.  President,  the 
Senate  Appropriations  Subcommittee 
on  the  Department  of  Housing  and  Urban 
Development  (HUD)  and  Independent 
Agencies  has  con^letely  removed  the 
funding  from  th^  NASA  budget  for 
scientific  investigation  of  Moon  rocks 
and  other  extraterfestrial  material.  This 
unquestionably  is  a  hasty  and  ill-advised 
budget  reduction.  Hopefully,  the  full  Ap- 
propriations Committee  will  reverse  the 
subcommittee's  action  and  restore  the 
$5.7  million  fundii  g  for  NASA  to  con- 
tinue this  importan  b  and  historic  scienti- 
fic program. 

•  Clearly,  NASA  i^  and  should  be  the 
lead  agency  for  sciaitific  investigation  of 
lunar  and  extraierrestrial  material. 
These  samples  are!  collected  in  a  space 
environment  by  nAsa,  transported  and 
distributed  by  NASA,  and  information 
derived  from  the  sdentiflc  investigations 
of  this  material  is  used  in  part  to  plan 
future  NASA  probe^  to  planets,  asteroids 
and  comets.  I 

An  article  from  ihe  Washington  Post 
of  July  27.  1978.  b^  Bob  Levey  entitled 
"Unlocking  the  Moon's  Secrets:  Un- 
finished Business,"  fcibly  points  out  some 
of  the  reasons  that  funding  for  this  pro- 
gram should  be  continued.  Mr.  President, 
we  have  spent  approximately  $25.6  bil- 
lion on  the  six  successful  Moon  landing 
missions.  Now  are  \«e  saying  that  the  $5.7 


million  requested 


for  this  fiscal  year, 
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0.02375  of  1  percent,  roughly  two-hun- 
dredths  of  1  percent,  is  too  much  to  in- 
vest to  learn  more  of  the  scientific  secrets 
resulting  from  these  missions?  If  so,  it 
would  be  an  incredibly  unbelievable 
situation  even  in  this  budget-cuttting 
year.  Historians  will  be  incredulous  at 
such  an  action. 

The  limar  samples  are  a  unique  na- 
tional and  international  treasure,  tmlike 
any  scientific  material  ever  studied.  It  is 
appropriate  that  the  study  of  the  samples 
be  funded  in  a  unique  and  now  well- 
understood  manner.  International  inter- 
changes stimulated  by  this  sample  re- 
search have  been  of  great  and  continu- 
ing value  to  the  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Post  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  July  27,  1978] 

Unlocking  the  Moon's  Secrets:  Unfinisked 

Business 

Two  twirls  left,  two  more  right,  and  the 
lock  on  the  gray  filing  cabinet  drawer  clicks 
open.  Edwin  Roedder  reaches  inside  with  ex- 
aggerated care,  as  if  he  were  about  to  pat  a 
newborn  In  a  crib.  Grinning,  he  steps  aside 
so  a  visitor  can  see. 

Holy  Nell  Armstrong!  Great  intergalactic 
Captain  Video!  The  drawer  is  lousy  with 
moon  rocks. 

Gray  ones  and  brown  ones,  rust-colored 
ones  and  blackish  ones.  Here  a  moon  rock 
nugget,  mounted  in  a  plastic  case.  There  a 
collection  of  moon  pebbles,  sealed  in  a  plas- 
tic bag.  A  few  slides  of  moon  dust.  Some  en- 
velopes full  of  shavings.  All  brought  to  you 
direct  from  outer  space. 

Those  expecting  speckles  and  sparkles 
would  be  disappointed  by  moon  rocks.  They 
are  dull  to  the  eye  and  the  touch.  Kick  them 
down  a  country  road,  and  you  couldn't  tell 
them  from  earth  rocks.  And  if  anyone  still 
harbors  illusions  about  green  cheese — go 
back  two  spaces  and  forfeit  your  turn. 

But  lifeless  as  the  muon  rocks  seem,  they 
generate  a  Jolt  of  fascination. 

All  those  astronauts,  all  those  missions,  all 
those  hours  In  front  of  the  television.  One 
tends  to  start  composing  a  speech  for  one's 
grandchildren:  "Sure,  sure,  your  old  grand- 
dad remembers  Neil  Armstrong.  And  he  also 
remembers  the  day  he  tossed  moon  rocks 
around  like  hardboiled  eggs.  Remembers  it 
like  yesterday.  .  .  ." 

But  moon  rocks  are  anything  but  fantasy 
to  Ed  Roedder.  They  are  the  opportunity  of 
a  lifetime. 

As  a  geologist  at  U.S.  Geological  Survey 
headquarters  in  Reston,  Roedder  heads  one 
of  96  scientific  teams  conducting  federally 
sponsored  research  in  the  U.S.  on  lunar  sam- 
ples brought  home  by  Apollo  missions  11  12 
and  17. 

For  nine  years,  or  almost  from  the  instant 
Armstrong  splashed  down  In  the  Pacific  with 
his  two  companions  and  830  pounds  of  moon 
rocks,  scientists  have  been  examining  the 
booty. 

They  have  learned  a  lot.  They  know,  for 
example,  that  the  moon  was  not  created 
in  anything  like  the  way  the  earth  was,  for 
moon  rocks  do  not  contain  certain  minerals 
found  on  earth.  They  know  that  human  life 
cannot  be  independently  supported  on  the 
moon's  surface,  for  moon  rocks  do  not  con- 
tain water  or  oxygen.  And  they  have  been 
able  to  deduce  a  great  deal  about  the  way 
meteors  have  affected  the  moon's  surface. 

But  as  Ed  Roedder  says.  "There  are  many 
things  still  to  be  learned  from  the  lunar 
samples.  Some  of  the  rocks  haven't  been 
studied  at  all. 


"Curiosity  Is  Just  one  side  of  It.  We  have 
to  keep  studying  these  rocks  so  we  can  learn 
at>out  the  earth,  not  Just  the  moon." 

The  trouble  Is  that  mice  on  Capitol  Hill 
are  nibbling  at  the  moon  rock  research 
budget. 

From  grants  totaling  more  than  $10  million 
in  fiscal  year  1970,  the  lunar  sample  research 
budget  of  the  National  Aeronautics  and 
Space  Administration  has  steadily  dwindled. 

In  the  current  fiscal  year,  it  is  $5.7  million. 
Last  year.  It  was  $5.9  mllUon.  Next  year, 
NASA  is  asking  again  for  $5.7  mllUon — but 
Inflation  makes  that  equivalent  to  a  cut  In 
funds. 

Meanwhile,  the  number  of  projects  Is  de- 
clining, too.  This  year  there  are  96  projects; 
as  recently  as  fiscal  year  1976  there  were  126. 
And  it  Is  not  a  matter  of  lack  of  demand. 
"I  know  lots  of  people  who  applied  for  grants 
and  have  been  turned  down,"  said  Roedder. 

What  of  the  fact  that  $24  billion  was  spent 
on  the  three  Apollo  missions?  What  about 
ongoing,  multlyear  research  that  might 
have  to  be  abandoned  in  midstream?  Isn't 
there  other  fat  in  the  federal  budget? 

"Well,"  said  a  Senate  source,  "you've  beard 
of  cutting  off  your  nose  to  split  your  face, 
haven't  you?" 

According  to  one  high-ranking  staff 
member  for  the  House  Committee  on  Science 
and  Technologly,  the  danger  of  the  floor  fall- 
ing out  of  federal  moon  research  funds  Is 
very  small.  Rather,  the  staffer  said,  his  fear 
Is  the  funds  wUl  continue  to  be  chipped 
away,  robbing  some  research  projects  of  the 
scope  and  tools  they  should  have. 

"For  the  first  time  this  year,  I  have  been 
hearing  from  ranking  members  of  committees 
tbat,  hey.  isn't  nine  years  long  enough  on 
these  rocks?  How  can  there  be  anything 
left  to  look  at?"  the  staff  members  said. 

"In  the  pa.st,  there  was  concern  only 
about  duplication  of  research  efforts.  Moon 
rocks  were  very  sexy  then.  Now,  they're 
starting  to  become  Just  another  Item  In  the 
budget." 

The  staff  member  said  he  finds  such  an 
attitude  "almost  foolhardy.  We  spend  all 
these  dollars  to  get  there,  and  now  we're 
talking  about  not  getting  everything  we  can 
out  of  It.  We  should  do  whatever  we  can 
with  the  samples.  Everything." 

For  Ed  Roedder,  it  is  not  as  If  he  Is  facing 
the  business  end  of  a  loaded  gun.  He  has  nine 
projects  that  do  not  involve  moon  rocks 
at  all.  He  would  not  be  standing  in  a  bread- 
line If  bis  grant  were  not  renewed. 

Still,  the  question  visibly  saddened  him. 
Asked  what  he  would  do  if  Moon-rock  money 
were  to  vanish,  Roedder  clasped  his  hands 
and  looked  at  the  floor  for  10  seconds. 

"Well,  I  guess  I'd  Just  have  to  turn  in  my 
samples  and  go  back  to  terrestrial  samples," 
he  said.  Then,  gazing  at  the  Virginia  country- 
side outside  his  laboratory  window,  he  added: 
"But  I  wouldn't  like  it.  Not  one  bit." 


Be  it  enacted  by  the  Senate  and  Hotue  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  lake 
known  as  tbe  Military  Lake,  which  luu  been 
completed  on  site  16  (as  described  In  Home 
Document  Numbered  349,  NlnetieUi  Con- 
gress) of  such  Papillion  Creek  basin  project, 
shall  hereafter  be  known  and  designated  as 
the  "Standing  Bear  Lake".  Any  reference  In 
any  law,  map,  regulation,  docimient,  record, 
or  other  paper  of  the  United  States  shall  be 
held  to  be  a  reference  to  the  Standing  Bear 
Lake. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consido'  the  vote  by  which  the  bill  was 
passed.  

Mr.  SCHMTTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1037),  explaining  the  pur- 
poses of  the  measure. 

TTiere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EXCEaPT 
PUBPOSE 

The  purpose  of  S.  3342,  as  reported,  is  to 
authorize  the  naming  of  Military  Lake  in 
the  Papillion  Creek  project  In  Nebraska  as 
"Standing  Bear  Lake." 

CENEKAI,    BTATEMEMT 

Standing  Bear  was  a  chief  of  the  Poncas. 
He  Is  of  great  historic  and  symbolic  import- 
ance to  Indian  people.  He  is  also  to  be  re- 
membered and  celebrated  as  an  individual 
who  believed  In  the  cause  of  freedom. 

In  1877  the  Ponca  Tribe  was  relocated  to 
Indian  Territory  by  the  Federal  Govern- 
ment. This  move  resulted  In  suffering  and 
death.  In  1879  Chief  Standing  Bear,  In  vloto- 
tion  of  Government  orders,  returned  to  Ne- 
braska to  bury  his  son.  For  this  he  was  ar- 
rested and  tried.  At  his  trial  the  judge  de- 
clared for  the  first  time  that  an  Indian  was 
a  person  witlUn  the  naming  of  the  law  and 
thus  a  citizenship  reference  for  our  native 
Americans  was  first  made. 

This  trial  and  its  attendant  pubUcity 
prompted  President  Rutherford  B.  Hayes  to 
rule  that  the  Poncas  should  be  entitled  to 
return  to  their  lands  along  the  Niobrara 
River.  The  site  of  this  famous  trial  was  Fort 
Omaha  which  is  only  a  few  miles  from  the 
damsite  which  is  proposed  for  naming  by 
this  bill. 

Chief  Standing  Bear's  courage  served  to 
substantiate  the  basic  rights  of  Americans 
in  this  country. 


CONSIDERATION    OP    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  these  two 
measures  having  been  cleared  on  the 
other  side  of  the  aisle,  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  959  and  960. 

Mr.  SCHMITT.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  BEAR  LAKE 

The  bill  (S.  3342)  to  name  a  lake  which 
has  been  completed  as  part  of  the  Papil- 
lion Creek  basin  project  as  the  "Standing 
Bear  Lake."  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 


CHET  HOLIFIELD  BUILDINO 

The  bill  (H.R.  12138)  to  name  a  cer- 
tain Federal  building  in  Laguna  Niguel, 
Calif.,  the  "Chet  Holifield  BuUding," 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 

Mr.  SCHMTTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
ii.m'i!od  tfO 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1038),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recoed, 
as  follows: 
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PVKPOSK  OF  THE  LXCISIJ^TION 

The  purpose  of  H.R.  12138,  as  reported,  is 
to  authorize  the  naming  of  the  Federal  Build- 
ing at  Laguna  Nlguel,  Calif.,  the  "Chet  HoU- 
fleld  Building." 

CZmXAL  STATEMENT 

Congressman  Chet  HoUfleld  was  born  In 
Mayfleld,  Ky.,  on  December  3,  1903.  He  was 
educated  In  the  public  schools  of  Arkansas 
and  has  resided  In  Montebello,  Calif.,  since 
1920.  For  many  decades,  he  has  served  his 
community,  his  State,  and  his  country  with 
high  distinction  and  dedicated  service. 

Chet  Hollfleld  was  elected  to  Congress  In 
1942  as  the  first  representative  from  the 
newly  reapportioned  19th  Congressional  Dis- 
trict of  California  and  was  reelected  to  14 
succeeding  terms  of  Congress.  He  distin- 
guished himself  as  a  conscientious  legislator 
and  valuable  congressional  leader.  He  served 
as  chairman  of  the  Joint  Committee  on 
Atomic  Energy  In  the  87th,  89th  and  91st 
Congresses  and  as  vice  chairman  of  the  Joint 
Committee  in  the  88th  and  90th  Congresses. 

Over  many  years  the  Congressman  was 
Instrumental  in  the  development  of  the  atom 
in  the  military  and  in  the  transitional  use 
of  atomic  energy  from  the  military  to  the 
commercial  sector. 

In  recognition  of  Chet  Holifield's  outstand- 
ing expertise,  he  was  appointed  as  congres- 
sional adviser  or  delegate  to  numerous  com- 
missions and  international  conferences.  He 
was  the  representative  of  the  Joint  Commit- 
tee on  Atomic  Energy  at  the  first  organiza- 
tional meeting  of  the  International  Atomic 
Energy  Agency  In  Vienna,  Austria  in  1957, 
and  he  served  as  congressional  adviser  to 
the  U.S.  delegations  to  the  3d,  7th,  9th,  12th, 
13th  and  14th  General  Conferences  of  the 
International  Atomic  Energy  Agency  between 
1959  and  1970. 

Chet  Holifield  devoted  much  of  his  illustri- 
ous career  to  pursuing  the  peaceful  uses 
of  atomic  energy.  He  was  congressional  ad- 
viser to  the  U.S.  delegations  to  the  Interna- 
tional Conferences  on  the  Peaceful  Uses  of 
Atomic  Energy  in  Geneva,  Switzerland,  In 
1955  and  1971;  to  the  Conference  on  the  Dis- 
continuance of  Nuclear  Weapons  Tests  at 
Geneva  in  1959  and  1961;  and  to  the  Disarm- 
ament Conferences  at  Geneva  from  1967 
through  1971. 

Chet  Hollfleld  also  devoted  much  of  his  tal- 
ents to  Improving  Government.  During  his 
tenure  in  Congress  he  served  as  chairman  of 
the  House  Committee  on  Government  Oper- 
ations and  as  chairman  of  the  Subcommittee 
on  Legislation  and  Military  Operations, 
House  Committee  on  Government  Opera- 
tions. He  examined  the  creation  of  more  de- 
partments and  more  reorganizations  than 
perhaps  any  other  person  in  the  Congress.  Tn 
addition,  he  was  vice-chairman  of  the  Com- 
mission on  Government  Procurement  from 
1970  through  1972,  and  served  as  a  member  of 
the  Commission  on  Organization  of  the  ex- 
ecutive branch  of  Government. 

The  Congressman's  distinguished  career  has 
been  recognized  and  noted  by  his  constitu- 
ents and  the  people  of  his  country.  He  Is  the 
recipient  of  numerous  awards,  including  the 
Congressional  Distinguished  Service  Award 
of  the  American  Political  Science  Association 
and  the  National  Security  Award  of  the  U.S. 
Civil  Defense  Council.  He  holds  a  number  of 
honorary  degrees  from  dlstlnguUhed  Ameri- 
can colleges. 

It  la  In  further  recognition  of  Chet  Holi- 
field's long  and  distinguished  career,  and  in 
view  of  his  outstanding  service  to  the  people 
of  his  district  and  to  his  country  that  the 
Senate  Committee  on  Environment  and  Pub- 
lic Works  reports  the  bill  to  name,  in  hla 
honor,  the  Federal  building  at  Laguna  Nlguel, 
Calif.,  the  "Chet  Hollfleld  BuUdlng." 


SURFACE  MIHING  CONTROL  AND 
RECLAMATION  ACT 

Mr.  ROBER'TC.  BYRD.  Mr.  President, 
I  ask  that  the  Clair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3463. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  pf  Representatives: 

Resolved,  That  ihe  bill  from  the  Senate 
(S.  2463)  entitled  "JAn  Act  to  amend  the  Sur- 
face Mining  Contrel  and  Reclamation  Act  of 
1977  (Public  Law  ^5-87)  to  raise  certain  au- 
thorized funding  levels  contained  therein, 
and  for  other  puiposes",  do  pass  with  the 
following  amendment:  > 

Strike  out  all  arter  the  enacting  clause, 
and  insert:  That  eectlon  712  of  the  Surface 
Mining  Control  an<l  Reclamation  Act  of  1977 
(Public  Law  95-8tr,  91  Stat.  445,  524)  Is 
hereby  amended  a^  follows: 

(1)  In  subsectioi^  (a),  delete  all  after  "Sep- 
id  Insert  In  lieu  thereof: 

;h  of  the  two  succeeding 

such  fiscal  years  such 

as  may  be  necessary  for 

pay,   retirement,   other 

authorized   by  law,  and 

other  nondiscretioilary  costs.";  and 

(2)  delete  subsictlon  (b)  and  insert  in 
lieu  thereof;  •■(b)]For  the  Implementation 
and  funding  of  section  507(c)  there  are  au- 
thorized to  be  appr  >prlated  sums  reserved  by 
section  401(b)(1)  Tor  the  purposes  of  sec- 
tion 507(c)  and  sue  b  additional  sums  as  may 
be  necessary  (i)  fur  the  fiscal  year  ending 
September  30,  1971  ,  to  provide  an  amoxmt 
not  to  exceed  $10,  )00,000  to  carry  out  the 
purposes  of  sectior  507(c)  and  (11)  for  the 
fiscal  years  ending  September  30,  1979,  and 
September  30,  1980.  to  provide  an  amount 
not  to  exceed  $25,1)00,000  to  carry  out  the 
purposes  of  sectloiij  507(c)." 

Mr.  ROBERT  0.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  waa  agreed  to. 


tember  30,  1978,' 
"$25,000,000  for  ea 
fiscal   years,  and 
additional  amount 
Increases    in    salar 
employee   benefits  ■ 


notion  waa  agrt 
EXECUTIVE 


SESSION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
a  nomination  at  tae  desk. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPAR1 


ENT  OF  STATE 


The  assistant  legislative  clerk  read 
the  following  nomination,  reported 
earlier  in  the  d&ii  by  the  Committee  on 
Foreign  Relations  I 

Talcott  W.  Seelyei  of  Maryland,  to  be  Am- 
bassador to  the  Syrlin  Arab  Republic. 

The  PRESIDIHO  OFFICER.  Without 
objection,  the  noiiination  is  confirmed. 

Mr.  ROBERT  d.  BYRD.  I  move  to  re- 
consider the  vote  Sby  which  the  nomina- 
tion was  confirmed. 


I  move  to  lay  that  mo- 
lay  on  the  table  was 


Mr.  SCHMITT. 
tion  on  the  table. 

The  motion  to 
agreed  to. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  notified  pt  the  confirmation  of 
the  nomination. 

The  PRESIDINb  OFFICER.  Without 
objection,  it  is  so  o  rdered. 


Mr.  ROBERT  C. 
the  Senate  will 
10  o'clock  Monday  mbming 

The  PRESIDINQ 
ate  is  still  in  executivje 

Mr.  ROBERT  C. 
Chair. 


I YRD.  Mr.  President, 
convene  at  the  hour  of 
g. 
DFFICER.  The  Sen- 
session. 
BYRD.  I  thank  the 


legislatim:  session 


Mr.  ROBERT  C.  B  YRD. 
I  ask  unanimous  co  isent 
ate  resume  the  con^deration 
tive  business. 

The  PRESIDING 
objection,  it  is  so  ordered 


July  28,  1978 


Mr.  President, 

that  the  Sen- 

of  legisla- 

OPFICER.  Without 


RECO  QNITION 


OPSEN- 
AND   BAKER   ON 


ORDER  FOR 

ATORS  CURTIS 
MONDAY 

Mr.  ROBERT  C.  BYrD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leiders  have  been  rec- 
ognized under  the  Standing  order,  the 
Senator  from  Nebraska  (Mr.  Curtis)  and 
the  Senator  from  Tennessee  (Mr.  Baker) 
be  recognized,  each  for  not  to  exceed  15 
minutes,  after  whicn  the  Senate  resume 
the  consideration  of  the  International 
Monetary  Fund  bill.  | 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orqered. 


PROdRAM 


Mr.  ROBERT  C.  BYRD.  I  shaU  now 
state  the  progrsun  for  Monday. 

The  Senate  will  cqme  in  at  10  o'clock 
on  Monday. 

After  the  two  leadi 
have  been  recognize 
order,  the  Senator 
CxniTis)  will  be  recoi 
ceed  15  minutes  am 
Tennessee  (Mr.  Bakei 
for  not  to  exceed  15 
the  Senate  wiU  resi 
of  the  International 

Rollcall  votes  wii: 
ments  or  motions  in  [relation  to  the  bill. 
Hopefully  final  actio©  will  be  reached  on 
that  bill  on  Monday.  In  any  event,  there 
will  be  no  rollcall  votes,  however,  before 
3  o'clock  p.m.,  with  ithe  possible  excep- 
tion of  rollcall  votes  which  deal  with  pro- 
cedural matters,  such  as  establishing  the 
presence  of  a  quoruni.  I  would  anticipate 
several  rollcall  vote^  on  Monday  after 
3  o'clock  p.m. 


or  their  designees 
under  the  standing 
om  Nebraska  (Mr. 

ized  for  not  to  ex- 

the  Senator  from 
)  will  be  recognized 
inutes,  after  which 
e  its  consideration 

onetary  Fund  bill. 

occur  on  amend- 


RECESS  UNTIL  10  AM.  ON  MONDAY 


Mr.  ROBERT  C.  B 
if  there  be  no  furthi 
before  the  Senate.  I 
with  the  order  pre 
the  Senate  stand  in 
of  10  o'clock  on  Monday  morning  next. 

The  motion  was  agteed  to;  and  at  5:37 
p.m.,  the  Senate  recced  until  Monday, 
JulySl,  1978,  at  10  a.m. 


D.  Mr.  President, 

T  business  to  come 

ove,  in  accordance 

lusly  entered,  that 

cess  until  the  hour 


NOMINA -nONS 
Executive  nominat^ns  received  by  the 
Senate  July  28, 1978 

Department  br  Justice 
Andrew  L.  Metcalf,  jf 
U.S.   marshall   for   the 


,  of  Michigan,  to 
western   district 


be 
of 


My  28,  1978 


CONGRESSIONAL  RECORD— SENATE 


23299 


Michigan  for  the  term  of  4  years,  vice  Marvin 
O.  Washington,  term  expired. 

Feoebal  Mine  Satett  and  Health  Review 
Commission 
Jerome  R.  Waldie,  of  Maryland,  to  be  a 
member   of   the   Federal    Mine   Safety   and 
Health  Review  Commission  for  the  term  of 
2  years  (new  position) . 
AcENCT  FOB  International  Development 
Calvin  H.  Raullerson,  of  Texas,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International    Development,    vice    Fred    O. 
Plnkham. 

In.  the  Navt 

The  following-named  commanders  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  captain  in  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 5769,  subject  to  qualification  therefor  as 
provided  by  law: 

Ackart,  Leon  E.  Chrlstenson,  Robert 

Adams,  John  W.  W.  8. 

Adams,  Samuel  W.,  Jr.  Clark,  Charles  F. 

Addison,  Carl  W.,  Jr.  Clark,  Jeremy  C. 

Aldana,  Louis  P.  Clarke,  Douglas  L. 

Alligood,  Bruce  T.,  Jr.  Clexton,  Edward  W.. 

Allsopp,  Richard  E.  J'- 

Anderson,  Anders  T.  Coffee,  Gerald  L. 

Anderson,  Edward  E  Coleman,  James  J. 

jf  Comer,  Robert  F. 

Anderson,  Richard  S.,  Compton,  William  H. 

jj.  Conklln,  Andrew  J. 

Andres,  Sharles  G.  Coolbaugh.  Jesse  D. 

Artlm,  Ronald  N.  S°f^Z' "'"^^f  °-    , 

Avlla,  John,  Jr.  Coulbourn,  Samuel 

itnf;t?*''^''*^■•i'•     Cox.KennethE. 
Ballantine,  James  C,     crowe,  William  M.,  Jr. 

=     ,"     „„„.       ^  Culhane,  William  P. 

Banks,  William  K.  Curtis,  Guy  H    m 

Barnes.  Paul  D.  Davis,  James  V. 

Barnum,  Craig  L.  Demand,  Daniel  H. 
Bassett,  Charles  H..  Jr.  Dennis,  Jefferson  R., 
Bassln,  Paul  H.  jr. 

Bauer.  Herbert  Derr,  Allen  J. 

Beatty,  James  R.,  in  Dietrich,  William  H. 

Behnlng,  William  P.  Doherty,  Edward  F. 

Bender,  James  E.  Donovan,  Francis  R. 

Bernsen,  Harold  J.  Dreessen,  Francis  M. 

Betterton,  Thomas  C.  Dugan,  Ferdinand  C, 
Biele,  Charles  E.,  Jr.  HI 

Bledsoe,  Paul  I.  Dunbar,  Richard  P. 

Bolce,  Frank  B.  Dunham,  William  C. 

Bolinger,  Charles  W.  Dunlap,  Stanton  P. 

Bondl,  Joseph  R.  Edson,  Philip  N. 

Bovey,  Robert  L  Edwards,  Steven  H. 

Boyne,  Peter  B  Eldredge,  Howard  S. 

Brantuas.  Joseph  A.  ="'s-  Herbert  A.,  Jr. 

Breckon,  Richard  L.  Ellsworth,  Warren  R.. 

Vrl^^-^Zr^:      l^r'^  H^chard  E. 

Br^o^rEdizr-  ^--.^o^sL'w. 

Br^ifrff^^n^  Farrell,  Edmund  F. 

Brooks,  LtatonF  Peran,  Paul  M. 

Brooks.  TOomas  A.  pemald,  Lloyd  W.,  Jr. 

Brown,  Donald  L.  Flckenscher,  David  B. 

Brown,  Thomas  W.  pmn,  William  A. 

Buck.  David  E.  Fisher,  Harvey  E. 

Buck,  Ralph  V.  Fisier,  Louis  H. 

Burgess,  John  E.  Floyd,  Francis  M. 

Burke,  John  P.  Flynn,  Gerrlsh  C. 

Burns,  John  D.  Poss,  Robert  N. 

Butsch,  Lester  H.  Prance,  Morgan  M. 

Caldwell,  James  P.  Freakes,  William 

Campbell,  Craig  S.  Frederick,  Keith  J. 

Campbell,  Robyn  M.,  Predrlckson,  Arthur 

Jr.  H. 

Cantrell,  Walter  H.  Gallo,  Salvatore  F. 

Caron,  Gerald  C,  Jr.  Gentz,  Richard  C. 

Carson,  William  O.  Gilchrist,  James  L. 

Cartwright,  Jackson  Olmber,  Harry  M.  S. 

E.  Ill 

Chabot,  Peter  G.  Gllckman,  Thomas  W. 

Chanslor,  Richard  M.  Gneckow,  Gerald  E. 

Charles,  Richard  N.  Greenhoe,  Duane  F. 

Chrlstensen,  John  E.,  Grimm,  Thomas  D. 

Jr-  Oruendl,  Paul  L. 


Gulliver,  Victor  S.        McGrall,  Charles  R., 
Ounderson,  Donald  H.      Jr. 
Gurke.  Donald  L.  McGuigan,  David  B. 

Halloran,  WllUam  R..   McMabon,  Bernard  P., 

Jr.  Jr. 

Hamilton.  Larry  D.       McMichael,  George  L. 
Hansen.  Harry  J.,  in     McPherson,  Roger  B. 
Hardy,  Brenton  P.         McRlght,  Clarence,  Jr. 
Warper,  Thomas  J.        Meaux,  Richard  P. 
Hatcher,  Jerry  M.  Melnlg,  George  R.,  Jr. 

Helsner,  Robert  I.,  Jr.  Metz,  Fredrick  J. 
Herring,  George  O.  m  Meukow,  Walter  T. 
Hewitt,  Wesley  C.  Meyer,  Frank  W. 

Heyward,  Shannon  D.  Mlckle.  William  M. 
Hlebner,  Robert  J.,  Jr.  Mlnlter,  Howard  E.,  Jr. 
Hlnes,  Dean  H.  Mlxson,  Riley  D. 

Hodgens,  Jack  A.  Moore,  Jlmmie  R. 

Hodgklns,  William  S.    Moreau,  Ronald  F. 
Holland.  Joe  L.  Morris,  David  R. 

Holsten.  Donald  W.      Miunford,  Robert  E., 
Holtzclaw,  John  W.  Jr. 

Home.  Ronald  G.  Munch,  Charles  H. 

Houston,  Jerry  B.  Munn,  Robert  J.,  Jr. 

Howe,  Frederic  N.,  Jr.  Murdoch,  Thomas  M. 
Hower,  James  J.  Murphy,  Norbert  P. 

Howland,  John  H.         Murray,  Gordon  L.,  Jr. 
Huckabay,  William  O.,  Murray,  Thomas  R. 

Jr.  Neese,  John  F. 

Hummer,  John  J.  Nelson,  Henry  E. 

Hyatt,  Leo  G.  Nelson,  Paul  C. 

Isaacson,  Alan  T.  Newell.  John  W. 

Jacobs,  "Thomas  L.         Nicholas,  Joseph 
Jensen,  Robert  L.  Nider.  Kenneth  E. 

Johnston,  Ronald  L.  Noll,  Charles  F. 
Jones,  Colin  M.  O'Brien,  George  E. 

Jordan,  William  T.  O'Connor,  Paul 
Kalleres,  Michael  P.  Ogren.  John  P. 
Katz,  Bennett  D.  O'Neill,  James  P.,  Jr. 

Kaufman,  Larry  E.        Osberg,  John  W.,  HI 
Keith,  Robert  T.  S.        Palmer,  Leslie  N. 
Kerr,  Howard  J.,  Jr.      Parker.  Richard  S. 
Kerr,  William  A.,  Jr.     Pamell,  Ural  C. 
King,  Carleton  J.,  Jr.    Parrlsh,  David  E. 
King,  John  J.  Peacher,  Robert  W. 

Klrkconnell,  William    Peerenboom,  WUliam 

B.  H. 

Kirkland  Thomas  J.,     Peterson,  Paul  A. 

m  Peterson,  Robert  A. 

Kirkman,  Roger  J.        Pharls,  Wade  J. 
ICautson,  Jerry  G.         PhiUpps,  George 
Kober,  Harry  P.,  Jr.        Plrotte.  James  H. 
Koch,  William  A.  Plstotnlk,  James  J. 

Koster,  Alfred  M.,  IV     Pittenger,  Richard  P. 
Kraft,  Robert  M.  Poole,  James  R. 

Kriewall,  Royce  L.  Poyet.  Elmer  P. 
Kuhn,  Joseph  L.  Preston,  Craig  A. 

Kunkel,  Larry  D.  Prosser,  Norman  E. 

Lange,  William  G.         Puerllng,  Peter  N. 
Langholz,  Marcus  J.     Qulnn,  James  H. 
Larabee,  Kent  W.  Read,  Dennis  S. 

Lavlnder,  Carlton  L.,     Reimann,  Robert  T. 

Jr.  Reynolds,  Ted  W. 

Law.  James  E.  Rice.  Lloyd  K. 

Lewis,  Marwood  D.        Rich,  Roger  L.,  Jr. 
Lewis,  Robert  K..  Jr.    Richardson,  Daniel  C. 
Lindsey,  Eugene  E.,  Jr.  Richardson,  John  D., 
Llneback.  Harry  W.  Jr. 

Litton.  Robert  C.  Riches,  Raymond  C. 

Loewenthal.  Robert  G.Ripple.  James  E.,  Jr. 
Lof  tus,  Stephen  F.        Robbins.  Philip  D. 
Loman,  Cleve  E..  Jr.       Robins,  Harry  B.,  Jr. 
Lorusso,  John  M.  Roeser,  Walter  V.,  Jr. 

Madouse.  Richard  L.     Rogers.  David  N. 
Magner,  Lawrence  R.    Rothrauff,  Thomas  B. 
Maher,  Daniel  R.  Riunney,  Robert  E. 

Mahony,  Terrence  M.    Russell,  Earl  H. 
Malley,  Kenneth  C.       Salmon,  Walter  W.,  Jr. 
Maloney,  Thomas  C.     Sample,  Bobbie  L. 
Martin,  Richard  L.        Scales,  Richard  H. 
Marxer,  Hugo  E.  Schaffer,  Ruben  W. 

Masten,  Lawrence  E.     Schleicher,  Richard  J. 
Mattlngly,  Thomas  K.,  Schneider,  Henry  J. 

II  Schoonover,  Richard  T 

McCain,  John  S.,  m    Schulz,  Russell  K. 
McCauley,  George  K.    Scott,  Iililton  M. 
McConville,  James  E.    Sedor,  Gerald 
Mcculloch,  James  M.    Seidel,  Melvln  L. 
McCullough,  Robert  F.  Sharp,  Grant  A. 
McFarland,  James  S.    Shay,  James  E. 
McGlasson,  Daniel  E.   Shields,  Ronald  M. 


Sbrlver,  Nonnan  W. 
Sick,  Gary  O. 
Slegel,  KentB. 
SUlery,  Charles  D. 
Silvia,  Charles  P. 
Sloan,  Dennis  T. 
Sloane,  Stephen  B. 
Smedberg.  Edwin  B. 
Smith,  Charles  J. 
Smith,  Clyde  A. 
Smith.  Peter  T. 
Smith.  William  E.,  Jr. 
Smith,  WiUlam  J. 
Smltbey,  WUllam  J.  H 
SneU.  WiUiam  F. 
Spencer,  Thomas  J. 
Stark.  William  R. 
Steckler,  Joseph  L. 
Stewart.  Keith  A. 
Stoker,  Laron  L. 
Stoodley,  Francis  H. 
Strahm,  ELenneth  A. 
Strange.  Robert  O.,  Jr 
Strole.  Dennis  S. 
Sullivan,  Jermlah  F. 
Sutphen.  Harold  J. 
Szczyplnskl,  Walter  S 

Jr. 
TafT,  Clarence  O.,  Jr. 
Tarbox,  Thomas  N. 
Tarquin.  Donald  C. 
Taunt,  Melvln,  E. 
Terry.  Ross  R. 
Thompson,  Alton  K. 
Thompson,  Glynn  M. 
Toney,  Robert  L. 


Tcqiplng,  Robert  L. 
Veenstra,  Robert  >C. 
Venezla,  Howard 
ViccelUo,  John  S. 
Viessmann,  Alex  J. 
Void.  Aimer  C. 
Vosseller,  Richard  T. 
Wardwell,  Arthur  P., 

Jr. 
Wasloskl.  John  E. 
Waters,  Ronald  L. 
Watts,  Robert  B. 
WeUbom,  Robert  M.. 

Jr. 
Wentz.  James  E. 
West,  Eugene  H. 
West,  Ralph  W..  Jr. 
West.  WlllUm  W. 
Wheatley,  Gary  P. 
White.  Charles  E. 
White.  Ervin  E. 
White,  George  W.,  Jr. 
Whltmire.  Wilson  B. 
WUbur.  Charles  H. 
Williams,  James  R. 
WUtsie.  Ronald  J. 
,Wood,  Leland  E..  Jr. 
Woodwortb,  Benjamin 

B. 
Wyatt,  Raymond  E. 
Wyatt.  Richard  L. 
Yockey,  Harry  M. 
Zeller,  Raymond  O. 
ZImmer,  Emory  P. 
Zucker,  Channlng  M. 


Lt.  Comdr.  tlanuel  A.  Hipol.  Medical  Corps, 
of  the  Reserve  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  commander  in 
the  Medical  Corps  of  the  U.S.  Navy  as  a 
reserve  officer,  pursuant  to  title  10.  United 
States  Code,  section  5505.  subject  to  qualifi- 
cation therefor  as  provided  by  law. 

The  foUowing-named  lieutenants  of  the 
UJ3.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  EtaS  corps,  as  indicated,  pursuant  to 
title  10,  United  States  Code,  section  S769 
(Une)  and  5773  (staff  corps),  subject  to 
qualification  therefor  as  provided  by  law: 

LINK 

White,  Robert  E.,  Jr. 

CHAPLAIN   CORPS 

Ellison.  Floyd  C.  Izac,  CarroU  A. 

Julius,  James  A.  Masse,  Edward  J..  Jr. 

Williams,  Norman  O. 

The  foUowlng-named  Ueutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line 
and  staff  corps  of  the  U.S.  Navy,  as  Indicated, 
pursuant  to  title  10,  United  States  Code,  sec- 
tion 5769  (Une)  and  5773  (staff  corps),  sub- 
ject to  qualification  therefor  as  provided  by 
law: 


Abel,  Robert  J. 
Albrecht,  Scott  E. 
Beauvals,  Douglas  J. 
Berry,  Edmund  W. 
Blow,  James  B. 
Borrelli.  WllUam  A. 
Brainerd,  Jeffery  H. 
Brattln,  Kenneth  R. 
Brilleslyper,  Harry  M. 
Brunsvold,  Daniel  P. 
Carlson,  David  R. 
Cassano,  Rocco 
Clouse,  Alexander  P. 
Comer,  Stephen  J. 
Coston,  PhlUip  W. 
Cowart,  Michael  W. 
DoweU,  Jon  C. 
ElUott,  Erwln  B  HI 
Predrlckson,  Guy  P. 
Gray,  Clifford  C. 
Greenleaf,  George  A. 
HaSey,  George  P. 
Hamilton,  BandaU  W. 


Hertz,  Charles  L. 
Hess,  Robert  M. 
Hoyer,  Robert  T. 
Hutcbens,  Andrew  B., 

Jr. 
Jackson,  Robert.  H.,  Ill 
Kaser,  Robert  D.,  Jr. 
Kennedy,  John  W. 
Klelser,  Theodore  E., 

in 

Klepper,  James  M..  Jr. 
Kupovlts,  Terry  M. 
Lamb.  Larry  8. 
Levi,  Joseph  C. 
Lowery,  Charles  D.  m 
Myers,  Lawrence  E. 
03rlen,  Thomas  E. 
Owsley.  Robert  C. 
Parish.  David  C. 
Parks.  Gary  C. 
Parsons,  Stanton  V.,  H 
Pearson,  Robert  A. 
PhiUips,  John  A. 
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Proffltt,  Donald  W.,  Sr.  Swartzbaugh,  Charles 
Bagsdale,  Robert  O.,  Jr     C,  11 


Rancllc,  Rodney 
Robinson,  Decatur  M. 
Sctaumaker,  Carl  W. 
Scott,  Cbarles  B. 
Sewell,  Steven  R. 
Steward,  Thomas  F. 


Taylor,  Alfred  W. 
Thompson,  Edgar  D. 
Tuten,  Harold  R. 
Walker.  William  R.,  Jr. 
Williams,  David  L. 
Wortham,  Wliue  L. 


StTPPLT   COKF8 

Hutchison,  Michael  B. 
Nance,  Jeremiah  M.  in 
Sumner,  Dale  L. 

CIVn.  ENCINEER  CORPS 

Hunter,  Ernest  R. 

MEDICAL  SBBVICS  CORPS 

Chandler,  Robert  O. 
Schoenberg,  Lawrence  W. 

NURSE  CORPS 


Merkley,  Don  A. 
Oldenburg,  Pamela  J. 
Pollard,  Shlrll  L. 
Purdham,  Richard  S. 
Wallace,  Karen  N. 


Boechler,  Oerald  A. 
Campany,  Joyce  A. 
Clary,  Maureen  F. 
Fraley,  Ronald  E. 
Hagstrom,  Cynthia  A. 
Leonard,  Mary  E. 

The  following-named  women  commanders 
of  the  n.S.  Navy,  for  permanent  promotion  to 
the  grade  of  captain  In  the  line,  of  the  U.S. 
Navy,  pursuant  to  title  10,  United  States 
Code,  section  5771,  subject  to  qualification 
therefor  as  provided  by  law : 

CaUene,  Mary  L. 

Vonwantoch,  Jordine  S. 

Watllngton,  Sarah  J. 

The  following-named  women  lieutenants 
(Jtinlw  grade)  of  the  U.S.  Navy,  for  perma- 
nent promotion  to  the  grade  of  lieutenant  In 
the  line,  of  the  U.S.  Navy,  pursuant  to  title 
10,  United  States  Code,  section  6771,  subject 
to  qualifications  therefor  as  provided  by  law: 

Cummings,  Kathleen  M. 

Dady,  Teresa  O. 

English,  Patricia  A.  R. 

The  following-named  ensigns  of  the  Sup- 
ply Corps,  of  the  U.S.  Navy  for  appointment 
In  the  line  of  the  U.S.  Navy  as  permanent 
ensigns,  pursuant  to  title  10,  United  States 
Code,  section  6682(a),  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

Collier,  Roosevelt,  n 

Colman,  Charles,  Jr. 

Ensign  Thomas  L.  Dinges,  Chaplain  Corps, 
of  the  Reserve  of  the  U.S.  Navy  for  appoint- 
ment in  the  line  of  the  Reserve  of  the  VS. 
Navy,  as  a  permanent  ensign,  pursuant  to 
title  10,  United  States  Code,  section  593,  sub- 
ject to  qualification  therefor  as  provided  by 
law. 

In  the  Navt 

The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line  and 
staff  corps,  piursuant  to  title  10,  United  States 
Code,  section  6784,  subject  to  qualification 
therefor  as  provided  by  law : 

LINE 

AbBher,  William  C.       Amelon,  Richard  R. 
Ackerman,  Donald  K..  Ament,  Joseph  W. 
Jr.  Ament,  Marion  D. 

Adams,  Christopher  C.Amundson,  Olenn  M. 
Adams,  Christopher  T.Anderson,  Scott  P. 
Adams,  James  J.  Anderson,  James  S. 

Adamson,  Robert  E.,  IIAnderson,  Stephen  D. 


Adolpbe,  Robert  O 
Agullera,  Marino 
Aiken,  Daniel  J. 
Aker,  Wlnfred,  O. 
Alexander,  Joseph  L 
Alexander,  Robert  C 
Alfred,  Michael  A. 
Alger,  Daniel  P. 
Allen,  Charles  T. 
Allen,  Damon  E.,  Jr. 
Allen,  James  P. 
Allen,  Lola  S. 
Allen,  William  H. 


Anderson,  Alan  D. 
Anderson,  Lee  F. 
Anderson,  Paul  A.,  Jr. 
Annunziata,  Michael  J. 
Anthes,  Ernest  S. 
Archer,  Paul  L. 
Arelzaga.  Charles 
Arildsen,  Jesse  A. 
Armacost,  Oary  M. 
Armstrong,  David  T., 

Jr. 
Army,  Denis  V. 
Arnold,  Richard  R. 


Asklns,  Larry  E. 
Assel,  Michael  D. 
Atkins,  Thomas  B 
Atkins,  William  O 
Atkinson,  Thomas  P. 
Atklsson,  Fred  O. 
Atwood,  Daniel  L. 
Auerbach,  David 
Austin,  George  B. 
Avers,  Randall  J. 
Averyt,  Dennis  E. 
Ayala,  Richard  J. 
Ayars,  Arthur  D.,  4r. 
Ayers,  Lew  L. 
Baar,  Eric  C. 
Bacln,  Mark  S. 
Balla,  Dorel  L. 
Bailey,  Arthur  E. 
Bailey,  Joseph  L.,  ^t. 
Bailey,  Roger  L. 
Bain,  Edward  D. 
Baird,  Kenneth  M, 
Baker,  Francis  E. 
Baker,  James  M. 
Baker,  Jeffrey  W. 
Baker,  Joe  F. 
Baker,  John  V. 
Baker,  Robert  D. 
Baldwin,  Henry  S. 
Baldwin,  James  P. 
Balko,  Brian  L. 
Bange,  Jeffrey  D. 
Banncn,  Michael  C . 
Baptlsta,  Armand :  •., 

Jr. 
Barba,  Robert  E.,  J|-. 
Barber.  Nelson  W. 
Barbierl,  Anthony  jfi. 
Barner,  Mark  E. 
Barns.  William  P. 
Barreto.  Paul  K. 
Barrle.  Robert  W. 
Barringer,  Robert  |I. 
Bartlett.  David  F. 
Bartlett,  Roland  R 
Bary,  Charlene  G. 
Bass,  Luncf  ord  L. 
Bateman,  Dale  D. 
Batze,  Donald  R. 
Bauer,  Geoffrey  L. 
Bauer.  Michael  E. 
Bauer,  Scott  A. 
Baum.  Gordon  E. 
Baumgaertel.  Jam^  L. 
Bayer,  Michael  J. 
Bay  ma,  Benjamin  ^ 

Jr. 
Beall,  Joseph  S.,  n  : 
Beck,  Charles  E. 
Beck,  David  W. 
Beck,  Reece  N. 
Becker,  William  J. 
Beebe,  James  E. 
Beeler.  Dale  E. 
Beemer.  Bruce  A. 
Beersdorf ,  Jerry  W, 
Begley,  Grant  A.,  J*. 
Belmborn,  Susan  If' 
Bell,  Fredrick  A. 
Bell,  Mark  T. 
Bell,  Steven  D. 
Bellard,  James  A. 
Bellinger,  Oene  R. 
Bello,  Joseph  V. 
Benavldez,  Ralph  I|, 

Jr. 
Bender,  Gregory  L, 
Bender,  James  C. 
Benfleld,  Paul  K. 
Benigno.  John  C. 
Benkert,  Francis  M- 
Bennett,  Gary  D. 
Bennette.  Donald  I^. 
Benolt.  John  E. 
Beres,  Dennis  P. 
Bergman,  Fred  W. 
Bernhard.  David  L. 
Bernhardt,  Wardel] 
Berry,  Wendell  8. 
Bertalan,  Frank  J. 


Berthrong,  Wllllanu 

E. 
Bertsche,  Mark  S. 
Beth,  Daniel  R. 
Bettisworth,  Allen  K. 
Beuchel,  Bruce  E. 
Bigham,  Harry  R. 
Billingsly,  David  E. 
Blnderup,  Stephen  F. 
Blaha,  Milady,  A. 
Blair,  Brian  E. 
Blake,  John  T. 
Blake,  Richard  E. 
Blake,  Thomas  J. 
Blanchard,  Eldon  D. 
Bleeker,  Hans  J. 
Blevlns,  Jerry  L. 
Blitz,  Victor  E.,  Jr.' 
Bloomberg,  William  R. 
Bloomer,  James  W.,  II 
Bloomquist,  Mark  P. 
Bloss,  Walter  J. 
Blume,  Frederick  L. 
Blummer,  Roger  C. 
Bobb,  Kenneth  A. 
Bobenage,  James  M. 
Bock,  Wolfhubertus 
Bodln,  Kenneth  C. 
Boggs,  Howard  D. 
Bohn,  John  L.,  II 
Bolger,  Randall  C. 
Bollenbacher,  Thomas 

M. 
Bolyard,  John  W. 
Bonanno,  Samuel  J. 
Bonner,  Robert  B. 
Bordelon.  Richard  S. 
Borovlcka,  Stephen  J. 
Borries,  Robert  B. 
Boschert,  Gregory  H. 
Boucon,  Daniel  L. 
Bourgeois,  Nell  C. 
Bourne,  Carlton  M. 
Bo  wen,  Michael  M. 
Bowers,  Steven  G. 
Bowles,  Paul  R. 
Bowling,  Raymond  B. 
Boyce.  Robert  L. 
Boyd,  Edwin  E.,  II 
Boyd,  James  A. 
Boyd.  Lloyd  R..  Jr. 
Boyd,  Thomas  E. 
Boyer,  James 
Boyle,  John  J. 
Brackett,  Robert  C. 
Bradford,  Charles  P. 
Bradley,  Kenneth  D. 
Brammer, 

Harry  M.,  in 
Bramsen,  Jeffrey 
Brands,  Michael  B. 
Brannon,  Robert  B. 
Brannon,  Todd  C. 
Brasco,  Thomas  C. 
Brasel,  Thomas  M. 
Brehm,  Barbara  L. 
Brennan,  Alnslle  S. 
Brewer, 

Robert  O.,  Jr. 
Briant,  Charles  C. 
Brlley,  Jo 
Britt,  John  A. 
Broach,  Dana  M. 
Broadway, 

Michael  W. 
Brockhoff, 

Charles  S. 
Brody,  Robert  A. 
Broomfield, 

Kenneth  A. 
Brown,  Budd  C. 
Brown, 

Chalker  W.,  HI 
Brown, 

Christopher  M. 
Brown,  Elena  W. 
Brown,  Oary  L. 
Brown,  Oerald  R. 
Brown,  Kevin  M. 
Brown,  Michael  L. 


Brown,  Robert  D. 
Brown,  Robert  C. 
Brown,  Steven  W. 
Brown,  William  H. 
Brownlee, 

Robert  E.,  ni 
Brubaker, 

Thomas  E. 
Bruce,  Richard  V. 
Bruce, 

Robert  L.,  Jr. 
Bruner, 

Bettyjo  D. 
Bruskl,  Terrance  J. 
Bryan,  Dewey  O. 
Bryan,  James  J. 
Bryce,  James  H. 
Bryce,  Thomas  D. 
Bryndal,  Oerard  L. 
Bubula,  Richard  A. 
Budd,  William  V. 
Buescher, 

Stephen  A. 
Buhrlage, 

Charles  A. 
Buker,  Jeffrey  A. 
Bullock,  Robert  A. 
Bultemeier, 
Craig  W. 
Bumgardner, 
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Sayers,  Clay  S..  n 
Sayler,  James  N.,  Jr. 
Saylor,  Bev  L. 
Schacherer,  Timothy 

G. 
Schachtman,  Jack  G. 
Schapper,  Gary  E. 
Schemel,  Craig  A. 
Schenk.  Richard  S. 
Schenzel,  WUllam  P. 
Schlres,  Brian  O. 
Schlaefer,  Douglas  C. 
Schmidt,  Dennis  A. 
Schoenbauer,  Martin 

J. 
Schoeneman,  David  D. 
Schoultz,  Robert  P. 
Schratz,  Paul  R.,  Jr. 
Schrelber,  Robert  C. 
Schueneman,  Fredrick 

W. 
Schuler,  Richard  J. 
Schultzenhofer, 

Robert  R. 
Schwarting,  Richard  A 
Schweiger,  Jeffrey  M. 
Scott,  Charles  T. 
Scott,  Dale  R. 
Scott,  David  A. 
Seaward,  Randall  A. 
Seohrist,  John  D. 
SeU,  Robert  O. 


SeUers,  Charles  E. 
Selsor.  Harry  D. 
Seymour.  Lane  L. 
Shafer.  Michael  K. 
Shannon.  William  E.. 

m 
Sharp,  Michael  A. 
Shaw.  Brian  D. 
Shaw,  Richard  S. 
Sheffield,  James  W. 
Sbegrud.  Steven  K. 
SbeUey,  Kenneth  L. 
Shelor,  James  L. 
Sbelton,  James  M. 
Shepherd,  David  S. 
Shippee,  RandaU  C. 
Short,  Keith  E. 
Shriver,  Timothy  D. 
Shroyer,  Timothy  M. 
Sieband,  Marc  A. 
Siedsma,  Paul  B. 
SUl,  John  A. 
Sllvast.  Stevan  D. 
Simmons.  George  W. 
Sinunons.  Larry  R. 
Simonson,  Steven  C. 
Singer.  Donald  R. 
Single.  John  M. 
Sipe,  Alan  M. 
Siragusa,  George  A. 
Slsk,  Charles  E.,  Jr. 
Sklimer  Thomas  B.,  Jr. 
Skotty.  Donald  R. 
Skrhicosky.  Dennis  A. 
Skura.  Gary  M. 
Skurla.  Dale  G. 
Slack,  RandaU  J. 
Slight,  Stephen  I. 
Sloan.  Patrick  F. 
Sloss.  Daniel  D. 
Smart,  James  S. 
Smart.  Scott  W. 
Smart,  William  A. 
Smedberg,  Richard  A. 
Smith.  BUlie  L. 
Smith.  David  H. 
Smith.  David  A. 
Smith.  Donald  W. 
Smith.  George  W. 
Smith.  Norman  K..  U 
Smith.  Peter  G. 
Smith,  Raymond  L. 
Smith.  Richard  E. 
Smith.  Richaj-d  L. 
Smith,  Robert  D.,  II 
Smith,  Steven  S. 
Smock.  Jackson  D. 
Snead.  Hugh  D. 
Sneed.  Brandon  M. 
Snyder,  Richard  L. 
Sokolowski.  John  A. 
Solem.  Craig  R. 
Soto,  Ralph  M. 
Souder,  Charles  C. 
Spagna.  WUUam  S..  Jr. 
Spear,  Gary  L. 
Spencer,  Douglas  G. 
Spllman,  Theodore  L., 

UI 
Splnnato,  Joseph  C, 

III 
Spoto.  Russell  A. 
Sprague,  Thomas  L. 
Spunar.  Vincent  P. 
Squlcclarlni.  Peter  D. 
Squires,  William  D.,  Jr 
Staeb,  Roland  W..  n 
Stafford,  David  S. 
Stagl,  Frank  P..  Jr. 
Stair.  Gerald  K..  Jr. 
Stanko.  Frank  J. 
.  Stanley,  Peter  J. 
Stanley,  Paul  S. 
SUnley.  WUlam  B. 
Starzy.  Virginia  L. 
Steel.  George  D. 
Steele.  Robert  D.,  Jr. 
Stefanik,  Edmund  J. 
Steger,  James  M. 


Stelten,  James  R.  Thome,  WUUmm  R. 

Stemp.  Roger  "nbblte.  Bay  T.,  Jr. 

Sten^le.  Barry  J.  nemey,  Michael  J. 

Stephenson.  George  M.  TlUotEon.  Robert  N. 
Stephenson,  Michael     Todd.  James  A. 

P. 
Stephenson,  Richard 

D. 
Stetson,  WUUam  S.,  Jr 


Toll,  Harry  V. 
Tollefsrud,  NeU  E. 
TomaszewsU,  Daniel 

J. 
Tomkins,  PhUlp  A. 
Tooley.  Norman  E..  Jr. 
Jr.Torgersen,  Richard  C. 
Stevenson,  WlUlam  A.,  Torgesen.  Thomas  J. 

ni  Torsney.  George  P. 

Stevenson.  AUen  B.,  n  Toumier.  Johanne  L. 
Stewart.  John  W.,  HI    Town,  John  W..  Jr. 


Stevens,  Martin  M. 
Stevens.  Richard  A. 
Stevens,  Richard  E. 


Stewart.  Joha  M..  Jr. 
Stewart,  Robert  B. 
Stewman.  John  H. 
Stichter.  Michael  C. 
StUl.  Roger  C. 
Stlne.  Danny  A. 
Stlnson.  Ralf  H^  H 
Stone.  Dennis  D. 
Stott.  Kermit  P. 
Strandqulst,  John  H., 

n 

Streeter,  Paul  J. 
StrlbUng,  Charles  S., 

Jr. 
Stringer,  Gary  L. 
Stufflebeem,  John  D. 
Strul,  Gary  R. 
Stufflebeen,  John  D. 
Stumpf.  Michael  E. 
Sturgis.  Gregory  T. 
Sullivan.  Daniel  D. 
Sullivan,  Dennis  M. 
Sullivan,  Mark  D. 
Sullivan,  Mark  P. 
Sullivan,  Martin  D. 
Sullivan,  WiUlam  R., 

Jr. 
Sunderland.  Paul  R. 
Sussdorff.  Thomas  E. 
Suttinger.  Michael  E. 
Sutton,  Donald  R. 
Swan,  Arthur  D. 
Sweeney.  Francis  M. 
Sweeney.  Joseph  W.. 

m 

Sweeney.  Randal  C. 
Sweeney.  Robert  L.,  ni 
Sweet.  Robert  B.,  Jr. 
Swift,  Gary  B. 
Swift.  Thomas  O. 
Swiontek,  Richard  L.. 

Jr. 
Sycuro.  Frederick  A. 
Sykes,  Kenneth  B. 
Szepe.  Vivtor  H. 
Tabb,  Henry  J. 
Tague.  Charles  U 
Takahata.  Richard  H. 
Talcott.  Michael  A. 
Tarbet,  Gary  L. 
Tarkingtcn,  Larry  G. 
Taylor.  Allen  D. 
Taylor.  Ross  M. 
Tenuto.  James  E. 
Terrell.  James  M. 
Tesch.  Thomas  G. 
Tharp,  Mark  E. 
Thomas,  David  L. 
Thomas.  Glenn  A. 
Thomas.  John  A. 
Thomas,  Richard  C. 
Thomas,  Richard  J. 
Thomas.  Richard  L. 
Thomas.  Robert  B. 
Thompson,  Daniel  P. 
Thompson.  David  C. 
Thompson,  David  D. 
Thompson,  Helen  B. 
Thompson.  Mark  C. 
Thom-Json.  Richard  H.WaU.  John  G. 
Thoms.  James  M.  Wallace.  David  B. 

Thorn.  David  J.  Wallace.  Kevin  B. 

Thome.  Stephen  D.      WaUace,  Lawrence  K. 


Towne.  James  B. 
Towner.  Richard  L. 
Tozer.  Michael  IL 
Tracy.  Michael  C. 
Tracy.  Robert  E..  Jr. 
Trasoras,  Edward  C. 
Trltchler,  Wayne  K. 
Troske.  Paul  S. 
Troy,  PhiUp  E. 
Tucker,  Jack  W. 
Tuf  te,  Duane  U. 
TuU.  John  T.,  Jr. 
TuUy,  Brian  B. 
Tunstall,  Thomas  N. 
Tuohy.  Matthew  W. 
TumbuU,  Thomas 
Turner.  Arden  C. 
Turner.  Dick  W. 
Tusing.  George  Bt,  n 
Tyson,  David  S. 
Udicious.  Richard  A. 
Udick,  Steven  J. 
Uhal,  Howard  T. 
Uhl,  Thomas  W. 
Uhllg.  PhlUip  C. 
Ullmer.  Edward  W. 
Olrich.  Margaret  A.  K. 
Undersander,  Robert 

L. 
Crijan.  Clement  D. 
Urban.  Rtissell  T. 
Vagts.  Wayne  F. 
Valvo.  Gary  M. 
Vanbladeren,  Ronald 

W. 
Vanderford,  WUUam 

D. 
Vandoren,  Wayne  R. 
Vanduyne,  George  S., 

Jr. 
Vandyke.  Mark  A. 
Vanosdol.  Donald  W. 
Vardell,  Ronald  K. 
Vasquez,  Alberto  E.. 

Jr. 
Vasquez,  Harry  W. 
Vaughn.  Holly  A. 
Vehslage.  Louis  M. 
Velasquez.  David  M. 
Veley.  Richard  K. 
Vendeland.  Ralph  P. 
Vereb.  Guy  L. 
Verbofstadt,  Francis 

A. 
VermUyea,  Sharon  L. 
Verseckes.  Michael  S. 
VUottD.  Daniel  T. 
Vineyard,  Michael  H. 
Viscovich.  PaiU  W..  Jr. 
Volk,  Ralph  L..  m 
VoUmer,  Leo  W.,  Jr. 
Vonchrlstlerson, 

Steven 
Waechter,  Thomas  M. 
Wald,  Daniel  W. 
Walden.  Kim  C. 
Walker,  Lambert  R., 

m 

Walker.  Samuel  D. 
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WaUs.  Keith  A. 
Walab,  Stephen  E. 
Walsh,  Stephen  W. 
Walter.  Alnalle  B. 
Ward,  David  T. 
Ward,  Larry  W. 
Ware.  WUllam  O. 
Warmbrunn,  Robert  J 
Warner,  John  R. 
Warren,  Ourell  W. 
Warren,  Jay  K. 
Warren,  Timothy  R. 
Warrenleltz,  Larry  L. 
Waahlngton,  Leroy  L., 

Jr. 
Washington,  Michael 

B. 
Waasel,  Raymond  P., 

Jr. 
Wasson,  Warren  J. 
Waterfleld.  Michael  O 
WatUns.  Gary  N. 
Watklna,  Thomas  V.. 

m 

Watson.  Larry  J. 
Watson.  Michael  O. 
Watson,  Richard  N. 
Wawrzynlak,  James  S. 
Weaver,  Brian  R. 
Weber,  Bruce  A. 
Weber,  Frederick  W. 
Weber,  Paul  D. 
Weber,  Paul  J. 
Webster.  WUllam  E.. 

Jr. 
Weckbaugh.  Larry  L. 
Wedoff,  Steven  D. 
Wegner,  Brian  J. 
Welmer,  John  C. 
Welnhardt,  Stephen 

A. 
Weinsteln,  Frank  D. 
Wellock,  Stephen  M. 
Wells,  WUllam  A. 
Wentzel,  PhUlp  E..  Jr. 
Wernll,  Daniel  E. 
Wessel.  Kirk  D. 
West,  David  D.,  Jr. 
West,  Jeffrey  A. 
West,  Robert  T. 
Weyand,  William  O., 

U 
Wham,  Norman  B. 
Whatley,  Joseph  W. 
Whealton,  Richard  W. 
Wheeler.  Daniel  A. 
Wheeler,  Dennis  R. 
Wheeler,  Steven  R. 
Whipple,  David  E. 
White,  Gregory  J. 
White.  James  F.,  m 
White,  Jerry  S. 
White,  Norman  L. 
White.  Scott  R. 
White,  Stephen  R. 
White,  Stephen  F. 
White,  Stuart  T. 
Whiteside,  Richard  E., 

Jr. 
Whltmer,  Lynden  D. 
Whyms,  Michael  L. 
Wick,  Daniel  B. 
Wicks,  James  H.,  Jr. 
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Wldman,  Stephen  C. 
Wlebe,  John  M. 
Wlerenga,  Michael  A. 
Wlggers.  Raymond  P.. 

Jr. 
Wlgglnton.  Ronald  L. 
WUdemann,  Leonard 

W.,  n 
Wildfong,  Daniel  J. 
Wllholt,  George  Z. 
Wllken,  Dennis  R. 
Wilkerson,  Lonnle  O., 

Ill 
WUlett.  Kenneth  L. 
WUliams,  Charles  M. 
WUUams.  Craig  L. 
WiUlams.  Dale  J. 
WUliams,  Danny  B. 
WlUlams,  Darrell  W. 
Williams,  James  H. 
Williams,  Raymond  B. 
WUliams,  Richard  B. 
WUliams,  Robert  P. 
WUliams,  Thomas  D., 

IV 
Williams,  WlUiam  H.. 

Jr. 
Willis,  Carl  J. 
Willis.  Joseph  W.,  Jr. 
Willis,  Montgomery  P. 
Wilson,  Peter  C. 
Wll0on,  Steele  D. 
Windsor,  George  B. 
Winslow,  Robert  S. 
Winston,  Jeffrey  N. 
Wisbheratb,  L.  Joseph 
Wiseman.  Fred  E..  Jr. 
Wlthrow,  John  F. 
Wittenberg,  Charles  F. 
Woerner,  Richard  H. 
WoUe,  Christian  E. 
Wolff,  John  C. 
Wolff,  Wmiam  S. 
Wood,  Michael  P. 
Woodall,  James  W. 
Woodcock,  David  A. 
Woods,  James  A.,  Jr. 
Woods,  Wayne  A. 
WooUey,  James  R. 
Wooster.  Michael  H. 
Wooten,  Hubbard  S., 

in 

Work,  Edward  P. 
Worst,  Terry  J. 
Wren,  William  C. 
Wright,  Riley  L. 
Wunderllch,  Erwin  J. 
Wurst,  James  P. 
Wurzel,  Donald  J. 
Wurzel,  James  D. 
Wydra,  Mark  J. 
Yandle,  Stephen  R. 
Yasgar,  Richard  K. 
Tasment,  Frank  P. 
Yates,  John  M..  Jr. 
Yates,  William  R. 
Yeung,  Bradley  W. 
Yost,  Charles  P. 
Yost,  Jerald  E. 
Young,  David  R. 
Young,  Gregory  D. 
Young.  Robert  V. 
Yumen.  David  Y. 


Yungk,  George  L. 
Zambrano.  Steveii 
Zapolskl,  Edward  S. 
Zazworsky.  Danl(  1  S. 
Zebrowskl.  Christine 
A. 


Zebrowskl.  Jeffrey  L. 
Zelders.  Michael  D. 
Zeller.  Randel  L. 
Zlebelman.  Michael  S. 
Zoepfl,  Frederick  J. 
Zwlngelberg.  Keith  M. 

SfPFLT    CORPS 


II 
II 

s. 


M. 


tv 


Jr. 


:n 


Ansoff,  Peter  A. 
Appelqulst,  Jamek  S. 
Barnet,  John  A., 
Beck,  Robert  K., 
Benson,  Nanette 
Blckert,  William  ] . 

Jr. 
Bland,  Paul  M. 
Blass,  Jeffrey  D. 
Blecharczyk,  Ted 
Boyd,  Richard  A. 
Boyll.  Mark  S. 
Breckner,  Anthody  J. 
Brown.  Gregory  i 
Buzzard,  Lewis  C 
Cade,  Adolphe  C. 
Carr,  Stephen  M. 
Caugbman,  Clarebce 

E.,  Jr. 
Chldlchlmo,  Wlll|im 

C. 
Cogswell,  Peter  H 
Cohe,  Shaw  H. 
Cole,  John  H. 
Connor,  James  G 
Corbett,  John  C. 
Cording,  WlUlam  ft., 

Jr. 
Cragie,  James  R. 
Crosby,  Thomas  M^. 
Gulp.  WUllam  N. 
Davis,  Donald  L. 
Day,  James  W.,  Jr, 
Dleterle,  Robert  Si 
Dixon,  Jeffrey  A. 
EngUsh,  Raymond  P. 
Ettus,  Douglas  E.  | 
Evans,  Peter  M.      I 
Ferrant,  Thomas  %.  B. 
Prelhofer,  James  "t. 
Gillespie,  David  W. 
Goldberg,  Robert  J. 
Gruenhagen,  Gregory 

G. 
Guion,  Stephen  >^. 
Hall,  Thomas  F. 
Haren,  Joseph  L. 
Harmer,  Frank  T. 
Harp,  Timothy  J. 
Hedges,  Michael  V  . 
Hendrlckson,  Robert 

cm 

Hess,  Donald  W. 
Hill.  Edward  H. 
Hlrschy,  John  A. 
Hoglund,  Michael  ^. 
Hoops,  John  R. 
Huff,  Kurt  R. 
Isham,  Brian  S. 
Johnson,  Michael  t>. 
Josef,  Michael  D. 
Kent.  Rock  E. 
Klerner,  Frederick 

m 

Knaggs,  Christopher 
D. 


THE  TURKISH  ARMS  EMBARGO 
DEBATE 


HON  LEE  H.  HAMILTON 

or  nroxANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  exchange  of  "Dear  Colleague" 
letters  on  the  issue  of  whether  or  not 


A., 


Knorr,  Ernest  W. 
Krl'l,  Rockne  E. 
Labarre.  Allan  K. 
Lewis,  James  L. 
Liftman,  Michael  J. 
Lobasz,  Mlroslaw  T. 
Louderback,  Warren  T. 
Lyons,  John  J..  Ill 
Mackenzie,  Robert  B. 
Manno,  Francis  A 
Mattlngley,  Mark  W. 
McGavin,  Phillip  H. 
McLean,  Robert  M. 
McPadden,  Russell  P. 
Mlkulka,  Robert  M. 
Moran,  James  O. 
Morgan,  Everett  M. 
Morrlsset,  Richard  A. 
Moslow,  Gene  S. 
Nanney,  Robert  G. 
Newman.  Charles  T. 
O'Day,  Patrick  M. 
Ohms,  Bruce  G. 
Paskey,  Walter  J.,  Jr. 
Pike,  Thomas  H. 
PUlmore,  Eric  M. 
Pond,  James  N. 
Preston,  Leonard  H., 

Jr. 
Price,  Stephen  R.,  Jr. 
Proctor,  John  S. 
Rach.  Daniel  E. 
Register,  Wayne  H. 
Rellly,  Robert  W. 
Scaperotta,  Ralph  M. 
Segredo,  John  M. 
Sheppard,  Leslie  C. 
Sllgh,  Albert  B.,  Jr. 
Sperry,  Charles  K. 
Stanton,  Marjorle  J. 
Stensland,  John  N. 
Stephens,  Thomas  L. 
Stroupe,  John  B. 
Taylor,  Timothy  J. 
Telecsan,  Gary  K. 
Theel,  William  C. 
Thornbury,  Joseph  S. 
Tomlln,  Henry  B.,  Ill 
Torpey,  James  M. 
Trayer,  Donald  A. 
Turner,  Tramble  T. 
UhlendorS,  WUllam  E. 
Volkmar,  John  A. 
Wallace,  Brian  P. 
Warren,  William  H., 

Ill 
Waterman,  William  M. 
Wight,  Terry  E. 
Williams,  Michael  G. 
WUliams,  John  A.,  Jr. 
Wlnstead,  WUllam  G. 
Wlruth,  Alvln  L. 
Zajdel,  Daniel  J. 
Zimmerman, 

Robert  G. 
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Ault,  Douglas  K. 
Bertsche,  Arnold  F. 
Campbell,  Craig  M. 
Carver,  Gary  P. 
Curd,  Andrew  T. 
Dove.  Stephen  M. 
Eckhart,  Andrew  J. 
Evans,  Rodney  A. 
Portner,  Kenneth  G. 
Fowler,  Brad  J. 
Frey,  Kenneth  P. 
Haines,  George  P.,  Ill 
Jencks,  Randall  C. 
Knudson,  Daniel  F 
Kuenzl,  Keith  L. 
Lledke,  Thomas  R., 
Loose,  Michael  K. 


.r 


J' 


MEDICAI.    I  XKVICE   CORPS 


Armstrong. 

Curtis  G..  Jr. 
Bacon.  Nell  D. 
Bosshard.  Nancy  L. 
Cain.  Russell  L. 
Cawley.  Michael 
Chapman,  Jack  D.,  II 
Chumley,  Paul  A. 
Cline,  Clarence  R. 
Drlscoll,  MUlard  J. 
Pish,  Stanley  L. 
George,  Charles  L. 
Hetsko,  John  A. 
Hodges,  Napoleon 
Mallea,  Richard  L. 


nai  led 


The   foUowlng 
fleers,  W-I  of  the  t 
promotion  to  the 
fleer,  W-2,  pursuant 
Code,  section  5787c, 
therefor  as  provided 


Anderson,  Paul  A. 
Balinas,  Jose  C. 
Bishop,  Jeffrey  M. 
Brasseur,  James  W. 
Burton,  WUfred  R. 
Cruz,  Romeo  G. 
Evans,  Gary  L. 
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Ludwlg.  Kurt  J. 
McAfee.  Richard  J. 
McConnell, 

James  A.,  Jr. 
McFarland.  Roger  L. 
Menno.  Stephen  R. 
Meyer,  Belinda  A. 
Oberim.  William  L. 
O'Connor,  Michael  H. 
Rudolph, 

Thomas  C,  in 
Ross,  Steven  R. 
Saunders,  Mark  H. 
Schwlnd, 

Herbert  L..  Jr. 
SJodln.  Kenneth  V. 
Vanwyk.  Teunls  W..  II 


Oxford.  Lawrence  L. 
Paulson,  Larry  G. 
Pierce,  Roderick  J. 
Powers,  Pat  B.,  Jr. 
SUva,  WUllam  A. 
Strlngfleld,  Walter  L. 
Swafford,  James  J.,  Jr. 
Taylor,  John  P. 
Thlbodeau,  Ronald  E. 
Vanzee,  Stephen  P. 
WUliams. 

Arthur  D..  Jr. 
WUliams.  Peter  N. 
Wocher,  John  C. 
Wyatt.  Edward  P. 


In  t)  IB  Navy 


gr4de 
o 


chief   warrant  of- 

.S.  Navy  for  temporary 

of  chief  warrant  of- 

tltle  10,  United  States 

i^ubject  to  quallflcatlons 

by  law: 

Garland,  Fernald  T. 
Hubner.  Jon  B. 
King.  John  P..  Jr. 
Raybourn.  Stephen  A. 
Reed.  Jerry  W. 
Royes.  Raphael  O. 
Tucker.  Elmo  G. 


CONFT]  IMATION 

Executive  nomination  confirmed  by  the 
Senate  July  28, 197i: 
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Talcott  W.  Seelye, 
Service  officer  of 
Extraordinary    and 
United  States  of 
Republic. 

The  above  nomination 
Ject  to  the  nomine< 
spond  to  requests  to 
fore  any  duly  constituted 
Senate. 


OF  State 

of  Maryland,  a  Foreign 
clais  1,  to  be  Ambassador 

Plenipotentiary  of  the 
America  to  the  Syrian  Arab 
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the  arms  embirgo  against  Turkey  is 
required  as  a  mi  tter  of  law. 

Following  ar<  letters  from  the  pro- 
ponents of  kee]>ing  the  arms  embargo 
against  Turkey  pn  which  it  is  contended 
that  the  embari  ;o  is  required  as  a  mat- 
ter of  law  and  Continues  to  be  required. 
In  a  second  letter,  I  have  tried  to  coun- 
ter this  argument  and  state  why  the 
embargo  is  not  required  by  law,  but 
rather  the  issue  before  the  Congress  is 
a  policy  issue,  nbt  a  legal  issue  and  it  is 


was  approved  sub- 
's commitment  to  re- 
appear and  testify  be- 
""'"  committee  of  the 
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Statements  or  insertions  which  are  not  spoken  by  the  Member 


uo  to  the  Congress 
the  embargo  continues 
ate. 
The  two  letters  fbllow 

HoTTSE  or  <Representatives, 
Waahin^on,  D.C.,  July,  1978. 
The  Embargo  and  the  Law 
Dear  Colleactte:  Tou  will  soon  have  an 
opijortunlty  to  cast  4  vote  in  favor  of  a  for- 
eign policy  based  on  principle  and  in  accord 
with  rule  of  law.        ' 

The  Carter  Administration's  proposal  to 
remove  the  limited  arms  embargo  now  In 


on  the  floor  will  be  identified  by  the  use  of  a  '  'bullet"  symbol,  i.e 
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effect  against  Turkey  is.  In  our  view  an  ill- 
conceived  move  that  violates  fundamental 
legal,  moral  and  security  principles  of  U.S. 
foreign  poUcy.  We  ask  your  help  in  defeating 
this  effort,  and  we  hope  to  set  forth,  in  this 
and  subsequent  letters,  the  considerations 
which  have  led  us  to  our  position  on  this 
Important  matter. 

The  Turkish  arms  embargo  is  required  as 
a  matter  of  law. 

It  is  Important  to  remember  that  the  arms 
embargo  was  voted  by  Congress  only  after 
Turkey,  in  clear  violation  of  American  laws 
and  bilateral  agreements  already  In  effect, 
used  American  weapons  for  offensive  pur- 
poses In  Its  second— August,  1974 — invasion 
and  occupation  of  Cyprus. 

Unlike  Turkey's  Cyprus  action  of  the  pre- 
vious month,  which  was  mounted  in  response 
to  a  coup  Instigated  on  the  Island  by  the 
Greek  Junta,  this  August  invasion  took  place 
at  a  time  when  hostilities  had  ended,  the 
jimta  had  fallen,  a  ceasefire  was  in  effect  and 
the  interested  parties  were  engaged  in  peace 
toUcs  at  Geneva.  It  was  at  that  moment  that 
Turkey  employed  40,000  troops,  armed  with 
American  weapons,  to  occupy  forty  percent 
of  Cypnis,  and  It  was  In  response  to  this 
second,  clearly  offensive,  operation,  that 
Congress  acted. 

Provisions  of  both  the  Foreign  Assistance 
Act  and  the  Foreign  MlUtary  Sales  Act 
required  that  further  military  aid  to  Turkey 
be  terminated.  The  embargo  was  voted, 
therefore,  not  to  enact  new  law  but  rather 
to  Insure  that  existing  laws  were  enforced. 

Secretary  of  State  Vance  has  conceded  in 
his  recent  testimony  before  the  House  In- 
ternational Relations'  Committee  that  the 
Turkish  occupation  of  Cyprus  was  carried 
out  In  violation  of  American  laws  and  bi- 
lateral agreements.  He  has  conceded,  further, 
that  the  imposition  of  the  embargo  was  the 
appropriate  response  to  those  violations. 

Precisely  the  same  considerations  which 
Justified  imposition  of  the  embargo  now  re- 
quire its  continued  support. 

Nearly  four  years  after  its  invasion  of 
Cyprus,  Turkey  still  occupies  forty  percent 
of  the  Island.  Nearly  30.000  troops  of  that 
occupying  army,  still  equipped  with  Ameri- 
can weapons,  remain  there.  And  Turkey  has 
taken  no  actions  to  improve  the  situation 
substantially. 

The  continued  presence  of  these  Turkish 
troops  of  Cyprus,  therefore,  constitutes  noth- 
ing less  than  a  continuing  violation  of  Ameri- 
can laws.  So  long  as  the  violations  conUnue, 
the  embargo  must  remain  in  force. 

It  should  be  noted  that  the  embargo  provi- 
sion Itself  permits  President  Carter  to  end 
the  embargo  in  a  moment,  it  he  is  willing 
to  certify  to  Congress  that  Turkey  is  now  in 
compliance  with  the  Foreign  Assistance  Act. 
the  Foreign  Military  Sales  Act.  and  its  bi- 
lateral agreements  with  the  United  States, 
and  that  substantial  progress  has  been  made 
toward  an  agreement  regarding  mUitary 
forces  on  Cyprus.  We  would  welcome  actions 
by  Turkey  substantive  enough  to  permit 
President  Carter  to  make  such  certifications 
to  Congress:  clearly,  however,  Turkey  has 
taken  no  such  actions. 

In  his  policy  statements  on  this  very  issue 
during  his  campaign  for  the  Presidency,  Jim- 
my Carter  declared  that  "The  United  States 
must  pursue  a  foreign  policy  based  in  prin- 
ciple and  in  accord  with  the  rule  of  law." 
We  ask  that  you  Join  us  in  supporting  those 
sentiments  by  voting  to  maintain  the  arms 
embargo  against  Turkey. 
Sincerely, 
Dante  B.  Fascell,  John  Brademas,  Nor- 
man Y.  Mineta,  James  J.  Blanchard, 
Mario    Blaggl,    Edward    J.    Derwinskl, 
Charles  Rose,  Paul  E.  Tsongas,  Bar- 
bara A.  Mlkulskl,  George  M.  O'Brien, 
Benjamin    S.    Rosenthal.     Parren    J. 
Mitchell.  Donald  M.  Fraser.  Benjamin 
A.  Oilman,  John  L.  Biuton,  Robert  W. 
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Edgar.  Norman  E.  D'Amours,  Wycbe 
Fowler,  Jr.,  Martin  A.  Russo.  Jamaa 
J.  Florlo,  and  Charles  B.  Rangel. 

House  or  RsrusnfTATivxs, 
Waahington,  DC.  July  26.  1978. 

Dear  Coixracde:  In  the  last  few  days,  the 
proponents  of  keeping  an  arms  embargo  on 
Turkey  have  clrciUated  letters  giving  reasons 
why  the  embargo  against  Turkey  should  be 
maintained. 

In  this  and  subsequent  letters  I  seek  to 
give  you  another  perspective  on  this  issue  and 
to  counter  argvunents  made  by  the  proponents 
of  the  embargo. 

Arguments  used  by  proponents  of  keeping 
the  arms  embargo  against  Turkey: 

1.  The  Turkish  arms  embargo  is  required 
as  a  matter  of  law. 

2.  Precisely  the  same  considerations  which 
Justified  Imposition  of  the  embargo  now  re- 
quire Its  continued  support. 

Counter : 

1.  This  issue  before  Congress  Is  a  poUcy 
issue,  not  a  legal  issue. 

Whether  the  embargo  should  be  required 
by  law  is  the  question  at  issue.  Congress 
should  decide,  as  a  matter  of  national  poUcy, 
whether  the  embargo  continues  to  be  appro- 
priate. 

Although  the  embargo  Is  currently  required 
as  a  matter  of  law  by  section  620 (x)  of  the 
Foreign  Assistance  Act  of  1961,  the  Congress 
Is  in  the  process  of  deciding  whether  that 
section  should  be  repealed.  Surely,  the  propo- 
nents of  the  embargo  are  not  arguing  that 
Congress  is  powerless  to  lift  the  embargo.  If 
ttie  Congress  enacts  legislation  repealing  sec- 
tion 620 (X),  the  Turkish  arms  embargo  wlU 
no  longer  be  required  as  a  matter  of  law. 

2.  Other  provisions  of  law  do  not  require 
the  Tiwklsh  arms  embargo. 

Section  3(c)  of  the  Arms  Export  Control 
Act  and  section  SOS(d)  of  the  Foreign  As- 
sistance Act  of  1961,  relating  to  ineligibUlty 
for  assistance,  are  general  in  nature  and  do 
not  supercede  any  specific  action  that  the 
Congress  may  take  with  respect  to  shipments 
of  U.S.  arms  to  Turkey. 

To  argue  that  they  do  is  to  argue  that 
the  partial  lifting  of  the  embargo  which  the 
Congress  enacted  in  1975,  revised  in  1976, 
and  extended  In  1977.  Is  Ulegal. 

Those  provisions  were  extensively  revised 
in  1976  and  do  not  apply  to  violations  occur- 
ring before  then.  Moreover,  by  the  terms  of 
those  revised  sections,  a  country  does  not 
become  ineligible  to  receive  U.S.  arms  and 
assistance  unless  and  unUl  either  (1)  the 
President  determines  that  a  substantial  viola- 
tion of  the  terms  of  a  mUltary  assistance  or 
sales  agreement  has  occurred  and  reports  that 
determination  to  Congress,  or  (2)  the  Con- 
gress adopts  a  Joint  resolution  stating  that 
it  finds  that  a  country  is  ineligible  because 
a  substantial  violation  has  occurred.  Neither 
action  has  occurred  in  the  Turkish  case. 
These  provisions  of  law  are  not  self- 
enforcing. 

3.  The  principle  of  law  has  been  upheld. 

The  enactment  of  the  embargo  demon- 
strated that  U.S.  arms  cannot  be  used  in  an 
unauthorized  way.  That  point  will  be  no 
clearer  if  the  embargo  is  left  in  effect.  Our 
purpose  is  to  get  Turkish  troops  off  Cyprus 
and  get  a  settlement  of  the  Cyprus  dispute, 
but  the  present  approach  is  not  achieving 
these  goals. 

4.  The  principle  of  law  will  not  be  strength- 
ened by  leaving  the  embargo  in  effect 
Indefinitely. 

It  defies  conunon  sense  to  contend  that 
laws  should  remain  in  fore;  when  they  harm 
the  national  interest.  Nothing  requires  the 
imposition  of  an  embargo  for  an  indefinite 
duration  as  the  only  permissible  response  to 
a  violation  of  the  law. 

5.  Selective  enforcement  undermines  the 
principle  of  law. 

The  proponents  of  keeping  the  embargo 


have  shown  no  Interest  in  i4>plylng  the  law 
In  other  cases  where  recipients  of  American 
arms  may  have  violated  agreements  with  the 
United  Stetcs  on  the  prescribed  uses  of  DB- 
suppUed  equipment.  Ihe  Ubrary  of  CoogieM 
lists  over  twenty  cases  since  the  1960s  when 
foreign  states  may  have  violated  bilateral 
agreements  with  the  United  SUtes.  Turkey 
is  the  only  country  against  which  Congreas 
has  ^pUed  these  sanctions. 

6.  From  its  viewpoint,  Turkey  sees  the 
legal  Issues  differently. 

Since  Cyprus'  Independence  In  1900,  both 
Turkey  and  Greece  have  sent  DS-ortgin 
equipment  there  Illegally.  Tet,  Turkey  was 
punished  In  1974  From  its  perq>ecUve, 
Turkey  felt  it  had  conflicting  legal  reeponsl- 
blUtles.  On  the  one  hand  Turkey  was  respoo- 
slble  to  our  bilateral  agreements  and,  on  the 
other  hand,  Turkey  felt  it  had  a  tesponslbU- 
Ity  under  the  1960  Accords  on  Cyprus  (Arti- 
cle 4  of  the  1960  Treaty  of  Guarantee)  which 
gave  Turkey  the  right  to  Intervene  to  restore 
"the  state  of  affairs"  created  by  the  Accords. 
Some  appreciation  should  be  shown  for  Tur- 
key's legal  and  policy  dilemma. 

In  sum.  the  Turkish  arms  embargo  is  not 
required  as  a  matter  of  law.  Whether  there 
Is  an  embargo  on  arms  shipments  to  Turkey 
is  a  matter  of  poUcy  to  be  decided  by  the 
Congress.  In  my  view.  United  States  inter- 
ests are  suffering  in  the  region,  the  embargo 
has  become  self-defeating  and  a  new  ap- 
proach is  needed  to  try  to  achieve  a  Cyprus 
settlement  and  accelerate  the  withdrawals  of 
remaining  Turkish  troops  from  the  land. 

I  hope  you  will  agree  that  It  Is  In  our 
national  Interest  to  lift  the  embargo  against 
Turkey. 

Sincerely  yours, 

Lee  H.  Haiolton, 
Jfember  of  Congress.^ 


SOVIET  TRIALS  OP  DISSIDENTS 


HON.  AUSTIN  J.  MURPHY 

of  pennstlvania 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  the  recent  trials  of  dissidents 
in  the  Soviet  Union  has  rightfully 
brought  about  worldwide  criticism.  The 
distinct  lack  of  due  process  by  Soviet 
courts  demonstrates  a  disregard  of  basic 
rights  accorded  to  defendants.  The  pre- 
determined verdicts  in  the  trials  of  Ana- 
toly  Scharansky,  Aleksandr  Oinzburg. 
and  Viktoras  Petkus  are  not  representa- 
tive of  a  freely  conducted  procedure. 

In  the  Scharansky  trial,  courtroom 
observers  were  handpicked  by  Soviet 
officials  thereby  excluding  the  defend- 
ant's mother,  the  remainder  of  his  fam- 
ily except  her  brother,  and  close  friends 
from  the  trial.  While  supporters  held 
vigil  outside  the  building,  Soviet  officials 
photographed  the  crowd.  Similar  occur- 
rences took  place  during  the  May  trial  of 
Yuri  Orlov  and  also  during  the  trial  of 
Ginzburg.  Actions  such  as  these  preclude 
any  hope  of  a  free  and  open  trial. 

In  the  conduct  of  the  trials,  basic  rules 
of  evidence  were  violated.  In  Scharan- 
sky's  trial,  flaws  in  the  Soviet  Govern- 
ment's case  are  readily  apparent.  For 
example,  although  the  government 
charged  that  Scharansky  telephoned 
Los  Angeles  Times  correspondent  Rcbert 
Toth  to  arrange  a  clandestine  meeting, 
a  government  witness  testified  that  there 
was     no     telei^one     in     Scharansky's 
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apartment.  Such  an  instance  points  to  a 
distinct  lack  of  due  process  as  well  as  a 
disregard  for  any  rules  of  evidence. 

The  sentmces  given  to  Scharansky, 
Oinsburg,  and  Petlcus  are  harsh  by  any 
standard.  Olnzburg  and  Petlcus  have  al- 
ready spent  years  in  prison  because  of 
their  political  views.  For  simply  observ- 
ing and  acting  upon  violations  of  basic 
human  rights,  these  individuals  have  had 
their  rii^ts  abridged  by  a  regime  that 
seems  insensitive  to  world  opinion. 

The  Soviet  Government  has  violated 
basic  human  rights  in  these  cases.  Free- 
dom of  expression  and  speech  has  been 
denied.  Freedom  of  travel  by  refusing  to 
aUow  Scharansky  and  others  to  emi- 
grate has  also  been  abridged.  Such  is  the 
case  of  Vladimir  Slepak  who  is  now  sen- 
tenced with  a  crime  against  the  state 
because  he  publicly  stated  his  desire  to 
emigrate  on  a  banner  himg  from  his 
apartment.  Throughout  the  course  of 
these  trials  and  the  events  surrounding 
them,  the  Soviet  Government  has  con- 
sistently violated  the  provisions  of  the 
Universal  Declaration  of  Human  Rights, 
the  United  Nations  Charter,  and  the 
Final  Act  of  Helsinki  accords.  Such  vio- 
lations cannot  go  unnoticed  in  the  court 
of  world  opinion.  I,  therefore,  urge  the 
continuance  of  worldwide  focus  on  vio- 
lations by  the  Soviet  Union  of  some  of  its 
citizens'  hiunan  and  equal  rights.* 
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ELK  HILLS  NAVAL  PETROLEUM 
RESERVE 


HON.  ROBERT  K.  DORNAN 

OF   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  28,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  in  the 
next  few  weeks  thei  Congress  will  be 
asked  to  decide  whether  or  not  to  reduce 
the  rate  of  continued  production  at  our 
Naval  petroleum  reserves.  The  principal 
reserve  affected  is  in  my  State,  Elk  Hills 
NPR  No.  1  near  Bakersfleld.  Calif. 

While  the  question  that  will  be  before 
the  Congress  will  be  simply  stated,  the 
Implications  of  our  decision  will  have  a 
dramatic  effect  on  the  independent  sec- 
tor of  the  California  oil  industry. 

A  perceptive  and  compelling  analysis 
of  the  reasons  why  Congress  decided 
hiitlally  to  develop  Elk  Hillc>  and  our 
Naval  petroleiun  reserves,  why  we  should 
continue  to  do  so,  and  why  the  California 
oil  industry  is  unique,  might  be  helpful 
to  my  colleagues.  I  commend  to  you  this 
analysis  by  Charles  Seeger,  an  attorney 
with  the  Washington  office  of  Nelson, 
Harding,  <t  Yeutter  and  former  legisla- 
tive assistant  to  my  friend  the  late  Con- 
gressman Charles  Teague.  The  analysis 
follows: 
Euc  Hn.ij  Naval  Petbouum  Rescbvx:  Past 

AKD   PUTUKE 

(By  Charles  M.  Seeger) 
During  tbe  Houae  Armed  Services  Com- 
mittee   hearings    on    the    Naval    Petroleum 
Reserves  a  few  weeks  ago,  a  Ocaifornla  Con- 
greaaman   traditionally   aligned    with    Navy 
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concerns  asked  i  the  Department  of  Energy 
and  Navy  witnesses,  "How  much  Elk  HlUs 
crude  does  the  Nbvy  get?" 

"Not  a  barrel"  was  the  essence  of  the 
dramatic  reply.  Unfortunately,  the  reply 
should  have  also  added  this  fact:  crude  oil 
Is  virtually  useless  to  the  military.  Refined 
product — such  $s  Navy  Special  fuel,  dlesel 
fuel.  Jet  fuel  ijP-4  and  JP-5),  gasoline, 
asphalt— all  thete  refined  products  are  valu- 
able to  the  military." 

This  colloquy!  illustrates  that  one  of  the 
few  positive  gcWernment  actions  resulting 
from  the  1973-T4  Arab  embargo  is  now  In 
jeopardy. 

In  the  next  fe(w  weeks  Congress  wlU  d<eclde 
whether  or  not  to  reduce  the  rate  of  conti- 
nued production  from  Elk  Hills  Naval  Petro- 
leum Reserve,  a|id  other  reserves,  "nils  arti- 
cle argues  that  il)  continued  production  at 
tbe  current  maximum  efficient  at  Elk  Hills 
Is  the  soundest  course;  (2)  government 
policy  is  detrlnnental  to  the  California  pro- 
ducers effort  to  receive  the  proper  value  for 
his  crude  prodMctlon;  and  (3)  these  two 
issues  are  only  tangentlally  related  and  the 
oil  policy  of  California  requires  special  fed- 
eral attention. 

WHY    EI.  C    HILLS   WAS   OPENED 

The  oil  embi  rgo  of  1973-74  forced  the 
United  States  t»  examine  its  domestic  pro- 
duction capability,  Part  of  that  examination 
Included  a  look ;  at  Naval  Petroleum  Reserve 
No.  1,  Elk  Hills;  In  Kern  County,  California 
35  miles  west  of!  Bakersfield.  A  reserve  estab- 
lished in  1912  Because  of  Teddy  Roosevelt's 

concern  for  assuring  a  secure  source  of  oil 
supply  for  the  Favy.  When  the  oil  embargo 

occurred,  Elk  Hills  had  virtually  no  produc- 
tion only  2,500  [barrels  per  day  were  being 
produced  for  teating  and  conservation,  and 
this  was  the  average  dally  production  since 
World  War  II.  l>esplte  TR's  hope.  Elk  Hills 

then  provided  %he  military  no  cushion  of 
reliance.  In  December  1973,  the  Chairman  of 

the  Joint  Chleft.  Admiral  Moorer  confirmed 
this   and   agreeq   that   Elk   Hills   should   be 

developed. 

ELK    HILLS  IPRODUCTION    CAPABILTTY 

With  due  Co^igressional   dellberance,   and 

the  local  Congressman,  the 

tchum,  the  Naval  Petroleimi 

Jlon  Act  of  1976  was  enacted 

action  at  the  maximum  effl- 

years.» 

considerable  development 
ills  production  capability  is 
ely  128.000  b/d.  Elk  Hills 
crude  is  above  2t  °  API  gravity,  with  the  pre- 
ponderance of  I  the  crude  being  approxi- 
mately 36°  graviiy— the  combination  of  Shal- 
low Zone  and  Btevens  Zone  production  is 
basically  a  hlghir  quality  crude.  In  the  very 
near  future,  tUe  production  capability  of 
Elk  Hills  should  be  about  140,000  b/d 
because  of  additional  gas  processing  capa- 
bility, j 

Navy  and  DDE  estimates  for  ultimate 
maximum  efflclfnt  rate  are  260,000  b/d. 

MILITARY    IlipORTANCC   OF    ELK    HILLS 
CONTINUED   PRODUCTION 

The  Navy's  interest  is  properly  keen  for 
historical  reasons.  But  as  already  noted,  the 
Navy's  needs  ait  for  refined  product  and  a 
readily  available  supply  for  emergencies. 
This  need  is  met  by  continued  production 
from  Elk  Hills.  As  noted,  seven  military  bases 
are  now  receiving  refined  product  from  the 
independent  repners  processing  Elk  Hills 
crude.  Additionally,  the  Norwalk  Fuel  Sup- 
port point,  anotjier  recipient  of  refined  prod- 
uct from  Elk  I^lls  crude,  distributes  prod- 
uct to  22  otheriNavy,  Marine  Corps.  Army, 
and  Air  Force  lastallations  throughout  Call- 
Footnotes  at  and  of  article. 
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fomla  and  ArlK>iui[  Admiral  Moorer's  com- 
ments favoring  the  production  at  Elk  HlUa 
since  the  beginning  supports  this  per- 
spective. I 

The  military  ncwf  for  refined  product  de- 
serves emphasis.  Tbls  U  so  because  of  the 
discussion  in  the  Armed  Services  Committee 
about  the  use  of  EBc  HiUs  as  a  strategic  pe- 
troleum reserve.      I 

war  MOT  WUS.  HILLsJaS  a  STSATEOIC  PmOLEUM 

SIBERVXT 

There  Is  a  vast  difference  between  crude  oil 
already  extracted  fifom  the  ground  and  then 
placed  in  storage  In  a  strategic  petroleum  re- 
serve (SPR) ,  and  crude  oil  remaining  to  be 
extracted  from  a  natiu-al  reservoir.  The  ulti- 
mate objective  of  tae  SPR  (i.e.,  crude  stored 
in  salt  domes  on  tie  Oulf  Coast)  Is  a  draw 
down  capability  of  p  million  barrels  per  day. 
The  draw  down  cani  begin  within  7  days.  This 
tremendous  accesslDlllty  is  a  totally  different 
engineering  propoeltlon  than  extracting 
crude  from  a  reservoir. 

Elk  Hills'  maximum  production  level  would 
still  be  less  than  one-fifth  of  the  strategic 
petroleum  reserve  (vaw  down.  That  one-fifth 
(260,000  b/d)  couldionly  be  achieved  through 
a  diligent  effort  on  ^the  part  of  the  Navy  and 
DOE  Is  readying  Eljc  Hills  so  that  It  may  be 
at  its  MER  of  production  as  called  for  under 
the  original  NPR  Production  Act. 

If  Elk  Hills  weie  fully  developed,  then 
shut-In  as  the  current  amendment  of  Con- 
gressman Bob  WliBon  (R-San  Diego)  re- 
quires. It  would  takfe  at  least  three  months  to 
return  production  to  the  MER.  This  assumes 
that  the  deterloratlbn  of  idle  equipment  does 
not  totally  preclud^  ever  again  regaining  full 
production. 

Unlike  oil  stored  in  salt  domes.  Elk  Hills 
must  be  a  fuUy-priducing  reserve  if  It  Is  to 
be  truly  valuable  aa  a  reserve. 

In  short,  refined  product  and  the  import- 
ant local  refinery  c&pabllity  is  an  Important 
part  of  the  mlUtar^  aspect  of  the  Elk  HUls 
reserve.  Continued  i  production  at  the  MER 
is  the  most  logical!  method  of  meeting  our 
best  national  interest. 
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HOW  DID  THE   SAN  JpAQUIN  VALLEY  SMALL  RE- 
FINERS OPERATE  BEFORE  ELK  HILLS  OPENED  UP? 

The  song  refralnt  "Got  along  without  ya 
before  I  met  ya.  .  .  ."  raises  an  issue  that 
must  be  addressed  i  Local  small  refiners,  got 
along  without  Elk  ^lUs  crude  three  years  ago, 
why  do  they  need  itiso  much  now? 

Before  Elk  Hills,  local  refineries  were  op- 
erating at  approximately  only  76  percent  of 
capacity.  Because  ol  Elk  Hills,  these  refineries 
are  now  able  to  utlljlze  close  to  100  percent  of 
their  capacity 
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situation  for  small  re- 
finers in  the  San  Jokquin  Valley  has  changed 
since  Elk  Hills  crude  has  become  available. 

1.  Before,  more  light  low-sulphur  crude 
was  produced  locally  and  available.  Now, 
overall,  light  crud^  production  in  the  San 
Joaquin  Valley  hfis  declined  since  early 
1974.  even  with  slgtiiflcant  Increases  in  pro- 
duction at  such  fields  as  Yowlumne,  which 
has  increased  outpi  it  from  239  b/d  to  25,000 
b/d  in  four  years  tii  le. 

2.  Before,  foreign  light  crude  was  trucked 
from  Los  Angeles  dnd  Long  Beach  Harbors 
at  great  expense.  ]:ik  Hills  eliminates  this 
extraordinary   supply   method. 

3.  Before,  there  iras  a  greater  market  for 
the  fuel  oils  refined  from  the  heavier  Call- 
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There  Is  alMOIutely  no  question  that  the 
San  Joaquin  Valley  refiners  must  have  Elk 
Hills  crude  in  order  to  run  at  efficient  rates 
and  meet  the  aforementioned  changing  sup- 
ply and  environmental  concerns. 

WHAT    ABOUT    CALIFORNIA    PRODUCERS    MAUCET- 
INC  PROBLEMS  AND  SHUT-INS 

California  crude  producers  clearly  have 
severe  problems  with  marketing  their  crude. 
The  problem  is  marketing  a  13*  API  crude 
with  tar-llke  viscosity  to  refiners  that,  ex- 
cept for  specialty  refiners,  would  prefer  to 
run  a  36°  API  crude  wtlh  a  viscosity  close 
to  gasoline.  This  problem  is  compounded  by 
the  federal  government.  There  are  prohibi- 
tions on  the  exchange  or  direct  export  of 
heavy  crude  despite  the  fact  that  there  is 
tremendous  economic  sense  in  doing  this. 
And  despite  the  fact  certain  California 
heavy  crudes  are  shut-in  while  a  ready 
market  exists  in  Japan. 

California  producers  efforts  to  receive  a 
greater  value  for  their  crude,  much  of  which 
is  now  priced  considerably  below  ceiling 
prices,  is  further  compounded  by  many  DOE 
and  Department  of  Commerce  restraints  on 
the  export  of  heavy  refined  products  from 
the  California  crude  to  potential  markets, 
such  as  the  east  coast  resld  market  or  Japan. 

As  If  the  California  producers  problems 
were  not  complicated  enough,  there  Is  the 
entitlements  program — easily  the  most  com- 
plex cost  controlling  scheme  ever  devised. 
This  program  was  purportedly  designed  to 
equalize  the  cost  of  oil  for  all  U  S.  refineries 
to  prevent  companies  with  ready  access  to 
lower  tier  domestic  crude  from  driving  other 
refineries  out  of  business.  The  effect  of  this 
program  In  California  Is  to  offer  virtually  no 
incentive  for  West  Coast  refiners  to  run 
California  heavy  crudes  when  they  can  pur- 
chase higher  quality  crude  from  Alaska, 
Saudi  Arabia,  or  Indonesia  and  off -set  their 
higher  crude  costs  through  checks  from 
other  refiners  In  the  entitlements  program. 

After  years  of  dallying,  the  administra- 
tion has  within  the  past  few  weeks  finally 
announced  a  program  with  a  sliding  scale 
gravity  adjustment  for  the  previously 
"crude-quallty-bllnd"  entitlements  program. 
But,  as  the  producers  know,  it  remains  to 
be  seen  what  benefits  they  wUl  receive. 

Producers  are  also  raising  a  question  about 
the  entitlement  treatment  Elk  Hills  crude 
now  receives.  Elk  Hills  crude  is  treated  as 
uncontrolled  oil  for  purposes  of  the  entitle- 
ments program,  thtis  it  does  not  carry  the 
entitlement  burden  of  lower  and  upper  tier 
crudes.  No  checks  beyond  the  purchase  price 
flow  from  the  refiner.  Arguably  this  entitle- 
ment free  status  disadvantages  the  Califor- 
nia producer  of  entitlement  burdened  crude. 
But  the  reason  is  simple — the  Congress 
wanted  the  government  to  receive  as  much 
money  as  possible  for  the  government  owned 
crude.  Thus,  Elk  Hills  Is  bid  for  on  as  near 
as  is  possible  a  free  market  basis.  Whether 
or  not  this  pricing  decision  for  Elk  Hills 
crude  Is  changed  should  not  be  a  part  of  the 
decision  on  the  rate  of  production. 

WEST   COAST   IS  UNIQUE 

One  lesson  from  past  regulatory  tinkering 
with  West  Coast  supply  and  demand 
facts  should  be  to  acknowledge  that  Califor- 
nia is  different.  A  program  based  on  national 
crude  acquisition  averages  is  not  particu- 
larly logical  to  refiners  and  producers  op- 
erating in  a  petroleum  industry  with  crude 
supply  and  product  demand  patterns  quite 
different  from  the  rest  of  the  country. 

In  short,  the  oil  policy  of  California  de- 
serves special  federal  attention.  Senator 
Cranston  and  Congressman  Mark  Hannaford 
have  always  known  this  and  their  efforts  In 
cajoling  the  administration  have  been  ad- 
mirable. AddlUonally,  California  producers 
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and  refiners  alike  have  repeatedly  caUed  for 
incentives  for  refinery  retro-fittmg.  to  aUow 
the  necessary  modernization  and  configura- 
tion changes  to  process  heavier  domestic 
crudes.  The  least  incentive  being  a  "stable, 
rational,  and  predictable  government  pol- 
icy," m  the  words  of  California  SUte  Con- 
troller Ken  Cory. 

The  Important  point  regarding  Elk  HlUs 
crude  is  that  it  Is  only  tangentlally  related 
to  California  producers  real  problems. 

Only  tangentlally  related  because  "a  barrel 
of  crude  Is  not  a  barrel  of  crude",  that  is, 
crude  oil  is  not  a  fungible  product.  A  com- 
parison of  Elk  HUls  Stevens  zone  with  Cali- 
fornia Kern  River  or  even  Alaskan  Sadlero- 
chit  Is  compelling.  The  gravity  of  Stevens 
zone  is  weU  over  twice  that  of  Kern  River 
crude,  and  the  sulphur  content  of  tbe  Ste- 
vens is  only  half  as  much.' 

These  significant  quality  differences  be- 
tween Elk  HUls  crude  and  the  rest  of  the 
California  production  really  do  diminish  the 
arguments  that  one  crude  displaces  the 
other.  The  natural  replacement  for  Elk  HUls 
crude  Is  like  quality  crude,  and  that  unfor- 
tunately does  not  mean  domestic  crude. 

WEST   COAST   GLUT? 

The  current  "crude  glut"  in  California 
must  thus  be  viewed  In  quality  terms. 
Further  the  "glut"  also  only  exists  because 
of  California's  failure  to  allow  the  Sobio 
project  to  carry  the  North  Slope  crude  to  the 
mld-contlnent,  an  approval  very  much 
wanted  by  Chairman  John  DlngeU 
(D-Mlch.),  of  the  House  Energy  and  Power 
Subcommittee.  And  DlngeU  wants  it  before 
he  works  to  provide  the  necessary  review  and 
alterations  of  DOE  programs  to  benefit  CaU- 
fomia  producers. 

Reduced  production  from  Elk  Hills  would 
not  alleviate  the  current  California  crude 
surplus.  As  the  quaUty  comparison  illus- 
trates, such  a  move  would  probably  simply 
further  increase  the  demand  for  foreign 
sweet  crude.  And  whUe  the  surplus  Is  real, 
it  Is  a  surplus  of  high  sulphur  crude  prin- 
cipally brought  on  by  the  avaUablUty  of 
Alaskan  North  Slope  Crude.  But  this  Alas- 
kan heavier  crude  is  1 )  not  accessible  to  the 
San  Joaquin  Valley  refiners;  2)  cannot  be 
run  efficiently  in  these  refineries,  and;  3)  re- 
sults In  a  product  yield,  which  because  of 
the  high  content  of  the  residual  boiler  fuel, 
runs  counter  to  prevailing  market  and  en- 
vironmental conditions  because  of  state  and 
local  air  pollution  control  standards  that 
discourage  the  burning  of  residual  oil  and 
prohibits  the  burning  of  even  mlnlmumly 
high  sulphur  resld. 

REVENUE   LOSS   AND   BUDGET   IMPACT 

No  review  of  the  Elk  Hills  situation  U 
complete  without  a  recognition  of  Its  bal- 
ance of  payments  benefit  and  Income  gen- 
erating power  through  the  bidding  and  sale 
process.  Assuming  an  imported  crude  price 
of  $15,  oil  revenues  lost  by  withholding  NPR 
crude  from  the  commercial  market  would 
result  In  a  loss  of  $500  million  in  fiscal  year 
1979  and  each  year  thereafter  through  1982. 

CONCLUSION 

In  short,  the  reasoning  behind  getting  our 
Naval  Petroleum  Reserves  in  ready  produc- 
tion status  was  sound  militarily,  strategi- 
cally, and  economlcaUy.  Elk  Hills  has  bene- 
fited the  Navy,  our  balance  of  payments 
deficit,  the  local  refiners,  and  the  California 
consumer.  It's  continued  production  Is  wise, 
and  this  is  not  debated.  The  rate  of  that 
production  Is  now  In  question  In  Congress. 
At  the  very  least  no  backward  steps  are 
warranted  and  would  be  disastrous  to  local 
small  refiners.  Producers  legitimately  raise 
many  questions  about  their  problems  and 
these  must  be  addressed.  The  f  uU  assessment 
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on  these  concerns  has  been  diligently  sought 
by  the  California  producers  and  must  con- 
tinue. Tbe  debate  on  tbe  Wilson  amendment 
to  the  Elk  Hills  authorization  bUl  Is  not  tbe 
forum  for  the  necessary  intricate  review. 

Six  months  ago  President  Carter  In- 
structed the  Department  of  Energy  to  pur- 
sue efforts  to  "expand  production  of  oU  at 
the  Elk  Hills  Naval  Petroleum  Reserve,  anO, 
maintain  production  of  California  crude  at 
a  high  level."*  These  two  objectives  an 
worthy  and  should  be  achieved. 

POOTNOTE8 

'  Significantly,  California's  snuOl  refiners 
now  processing  Elk  Hills  crude  are  provld- 
mg  reSned  product  to  seven  mlUtary  facul- 
ties: Edwards  Air  Force  Base;  China  Lake 
Naval  Weapons  Center;  Pomt  Mugu  Naval 
Air  Station;  Ontario  International  Airport 
(Air  Force  fuel  contract) ;  Long  Beach  Naval 
Shipyard:  San  Pedro  Defense  Fuel  Support 
Point;  and  Le  Moore  Naval  Air  Station. 

•The  law  also  aUows  three  year  produc- 
tion extensions  if  the  President  so  recom- 
mends, and  neither  House  of  Congress  dis- 
approves. Pli.  94-258  AprU  6,   1976. 

'Approximate  gravity  and  siUphur  levels 
are: 

Elk  HUls  Stevens  Zone,  36°  API,  .4  per- 
cent Sulphur. 

Alaskan  Sadlerochit,  27°  API,  .8  percent 
Sulphur. 

California  Kern  River,  13°  API.  .8-1.0  per- 
cent Sulphur. 

•  Statement  by  the  President.  December  31, 
1977.  Office  of  tbe  White  House  Press 
Secretary .« 


ALASKAN  NATURAL  GAS:  THE 
SAGA  CONTINUES 


HON.  JOHN  P.  NURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  KfURTHA.  Mr.  Speaker,  as  one  of 
the  Members  of  Congress  who  vigorously 
opposed  approval  of  the  Trans-Canadian 
route  for  transporting  Alaskan  natural 
gas  to  the  United  States,  I  was  very  in- 
terested by  a  recent  article  outlining 
problems  with  getting  the  gas  to  the 
United  States. 

I  hope  the  pricing  problem  will  soon 
be  solved  by  Congress,  but  that  will  leave 
the  financing  issue  which  was  one  raised 
during  the  debate  last  year.  The  article 
also  fails  to  mention  another  problem  of 
concern  to  many  of  us.  Despite  the  fact 
this  is  an  American  project,  the  Cana- 
dian Government  has  taken 'a  hard  line 
toward  using  Canadian  products  for 
construction,  which  could  cost  Ameri- 
cans jobs  and  will  likely  hurt  U.S.  steel 
companies. 

I  would  Uke  to  insert  the  news  article 
from  the  July  24  Washington  Star  for 
the  information  of  the  Members. 
Alaskan  Oas  Pipeline  Runs  Late  Betoex  It 
Even  Can  Get  Started 

Calcart,  Albesta. — ^Tbe  much-beralded. 
4,700-mUe  pipeline  that  was  supposed  to 
bring  trlUlons  ot  cubic  feet  of  Alaakaa  nat- 
tiral  gas  to  the  rest  of  the  United  States  by 
1983  already  is  behmd  schedule. 

And  in  the  wake  of  political  and  financial 
problems,  and  new  questions  about  when  tbe 
gas  actually  will  be  needed,  some  experts 
are  wondering  U  tbe  pipeline — tbe  largest 
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project  ever  luidertaken  by  private  Indus- 
try— will  be  ready  on  time. 

U  not,  years  from  now,  American  con- 
sumers may  find  themselves  sblverlng 
through  short  supplies  of  natural  gas  while 
huge  quantities  of  the  preclotis  fuel  are 
wasted  In  Alaska. 

"There's  a  question  right  now  as  to 
whether  or  not  a  market  exists  for  Alaskan 
gas,"  said  Jim  Klely,  a  utilities  expert  for  the 
VS.  Federal  Energy  Regulatory  Commission 
who  has  been  following  the  project  since  It 
was  proposed  several  years  ago. 

Is  there  a  chance  that  the  project,  now 
about  six  months  behind  schedule,  will  not 
be  completed  by  1983?  "That's  a  possibility 
that  has  to  be  looked  at,"  Klely  said. 

Just  last  year,  Klely  and  other  government 
officials  were  expressing  great  confidence  that 
the  pipeline  would  be  completed  in  1983,  and 
the  project's  sponsors  still  say  It  will  be.  The 
timing  Is  crucial  because  If  the  project  Is  not 
finished  within  five  years,  many  oil  com- 
panies— now  reinjecting  the  gas  Into  oil 
wells — will  be  forced  to  "flare,"  or  burn  off, 
the  gas  at  the  wells. 

Meanwhile,  as  delays  mount,  the  project's 
cost — originally  estimated  at  910  billion — 
grows.  Some  estimates  of  the  pipeline's  final 
cost  now  reach  (14  billion. 

As  designed,  the  pipeline  would  extend 
from  Prudhoe  Bay  In  Alaska,  along  the  Alas- 
kan Highway,  down  through  the  Yukon  and 
across  British  Columbia  and  Alberta.  In  al- 
berta. It  would  be  split  Into  two  branches — 
one  that  would  end  on  the  U.S.  West  Coast 
and  another  that  would  end  In  the  Chicago 
area. 

According  to  estimates,  there  may  be  as 
much  as  26  trillion  cubic  feet  of  natural  gas 
In  the  North  Alaskan  fields  that  are  now 
being  pumped  of  oil.  A  year  ago,  amid  nat- 
lural-gas  shortages  that  forced  school  clos- 
ings and  job  layoffs  In  the  Midwest,  officials 
considered  three  plans  for  transporting  that 
gas  to  the  lower  48  'states. 

Canadian  and  U.S.  officials  finally  agreed 
on  the  current  project,  then  called  the 
"Alcan"  pipeline,  now  called  the  Foothills 
pipeline. 

But  since  that  agreement,  two  large  road- 
blocks have  developed.  First,  President  Car- 
ter's energy  program  and  Its  crucial  guide- 
lines for  natural  gas  pricing  have  been 
blocked  In  Congress.  The  project's  sponsors — 
several  large  Canadian  and  U.S.  pipeline 
firms — cannot  arrange  financing  until  the 
price  at  which  the  gas  can  be  sold  Is  known. 

Financing  Is  believed  to  be  the  most  dif- 
ficult part.  The  total  equity  capital  of  all 
U.S.  pipeline  companies  was  99  billion  In 
197S,  the  last  year  for  which  figures  are 
available.  Thus,  the  firms  must  borrow  most 
of  the  9100  billion  to  914  billion  needed  for 
the  new  pipeline,  and  they  must  borrow  the 
huge  amount  without  disrupting  credit  mar- 
kets— a  move  that  would  make  borrowed 
money  even  more  expensive. 

According  to  one  estimate,  each  year's 
delay  will  add  91  billion  to  the  project's  cost. 

"As  soon  as  the  gas  pricing  arrangements 
get  out  of  Congress,  the  natural  gas  pro- 
ducers and  buyers  of  the  gas  In  the  United 
States  will  sign  contracts,"  said  Diane  Narvik, 
an  official  of  Foothills  Pipelines  (Yukon) 
Ltd.,  the  consortium  that  will  build  the  Ca- 
nadian portion.  "Then  those  U.S.  buyers  will 
sign  contracts  with  their  local  customers 
and  we  will  have  the  basis  to  get  Into 
financing." 

Narvik  maintains  that  there  will  be  no 
trouble  raising  the  money.  "There's  quite  a 
surplus  of  capital  these  days  and  we  have  a 
steady  stream  of  people  coming  Into  tbls 
office  wanting  a  piece  of  the  action,"  she 
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But  many  anal]  sts  still  believe  federal  loan 
guarantees  will  b  ^  necessary,  although  Nar- 
vik maintained  tqat  financing  and  construc- 


rlse  to  that  point. 
t  ren't    aware    that    this    is 
relatively  easy  tei  rain  to  build  on,"  she  said. 
Almost  all  of  t]  e  pipeline  will  be  under- 
ground. We  certainly  don't  see  where  there 
should  be  any  ma,  or  overruns." 

But,  as  Klely  p<  Inted  out,  the  project  faces 
another  large  problem:  Will  Alaskan  gas  be 
needed  soon  enoi%h  to  justify  the  enormous 
outlay  of  money  and  effort? 

Just  18  months  after  the  Midwest  nattiral 
gas  shortage,  th^  Is  a  "gas  glut"  In  the 
United  States.      | 

A  milder  wlntet,  conservation  and  fedleral 
restraints  on  gasj  usage  nave  accounted  for 
so  much  excess  gas  that  there  have  been 
price  decreases  li^  parts  of  Texas,  Louisiana 
and  Oklahoma.  O^e  large  California  utility — 
Pacific  Oas  &  Eledtrlc  Co. — Is  running  out  of 
storage  tanks  for*  excess  gas;  after  months 
of  refusing  to  sign  up  new  customers,  many 
utilities  around  tbe  country  once  again  are 
soliciting  businesi. 

"One  of  the  thnigs  the  project  has  to  de- 
cide is  whether  t^ie  United  States  will  need 
the  gas  at  the  tlAie  It's  delivered  or  If  they 
(the  pipeline  operators)  will  have  to  develop 
another  market  io  handle  it  for  the  short 
term,"  said  Klelyl 

If  there  is  no  immediate  market  for  the 
Alaskan  gas,  a  possibility  which  Klely  says 
must  be  considered,  financing  may  be  difficult 
to  arrange  and  the  project's  completion  fur- 
ther delayed.  The  glut  Is  expected  to  end  in 
five  years — exactly  when  the  gas  either  must 
be  transported  frqm  Alaskan  wells  or  burned 
uselessly.  i 

That  raises  th«  possibility  that,  if  finan- 
ciers prove  "hprlBlghted,  the  pipeline  may 
not  be  c(»npleted  on  time. 

And  even  if  thq  gas  eventually  does  arrive 
,te8,  it  Is  likely  to  be  quite 
fflcials  estimate  Its  final 
4  per  thousand  cubic  feet, 
i2.26  per  thoiisand  cubic 
ced  closer  to  market. 


In  the  lower  48  s 
expensive.    U.S 
cost  at  about  93- 
compared  to  92- 
feet  for  gas  prod' 


Narvik  acknowledged  that  there  Is  some 
doubt  about  whether  the  project  will  be 
completed  on  tlQie,  but  she  Insisted  that 
project  officials  a^  ready  to  begin. 

"We  have  over  400  peoole  right  here  work- 
ing in  the  planai  and  they'd  like  nothing 
better  than  to  gb  out  and  begin  digging  a 
ditch,"  she  said.  "If  you  guys  (Americans) 
would  get  the  em  irgy  bill  through  Congress, 
maybe  we  could  |  et  started.''^ 


THE   NATIONi  L   RIGHT   TO   WORK 
CC  MMTTTEE 


Hon.  Theodore 


OP 


M.  (Ted)  Risenhoover 


OKLAHOMA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  28,  197S 

•  Mr.  RISENHOOVER.  Mr.  Speaker, 
the  National  Right  to  Work  Committee 
which  has  two  Problems  of  its  own  that 
I  will  address,  tms  ordered  congressional 
supporters  of  education  to  return  our 
past  contributions  from  schoolteachers. 

Again,  NRWC — which  operates  with 
secret  money  and  from  a  platform  of 
falsehoods — is  trying  to  confuse  the 
American  voter. 

A  Judge  ruled  that  some  of  the  Na- 
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tional  Education  i  issociation's  political 
fundraising — a  reverse  checkoff  system 
used  in  16  States— >was  wrong.  Teachers 
that  contributed  tl^rough  reverse  check- 
off can  get  their  tnoney  back — if  they 
want  it. 

On  that  basis,  P  RWC  lists  about  300 
Members  of  the  I[ouse  and  Senate  as 
having  received  "il  egally  collected  cam- 
paign funds." 

The  NEA  never  collected  any  money 
in  Oklahoma  with  the  reverse  checkoff 
system.  Yet  NRWC  says  I  received  "il- 
legally" $1,300  from  the  teachers.  The 
contributions  wer0  100  percent  legal 
from  Oklahoma  9choolteachers.  Even 
money  that  "may  ^ave"  been  given  my 
colleagues  from  th^  reverse  checkoff  sys- 
tem  was   received]  by   the   candidate's 


!s  in  good  faith, 
ididate  should  even 
the  money  luiless 
No  thinking  pollti- 
campaign  commit- 
to  the  false  accusa- 

!ss  the  two  problems 


campaign  commit^ 
No  Member  or  c{ 
consider  returning 
they  are  requeste 
cian,  lawmaker,  o| 
tee  should  succumi 
tions  of  the  NRWCJ 

Now,  I  will  addi 
of  the  NRWC. 

Three  years  ag<i,  I  called  upon  the 
NRWC  to  disclose  ijhe  source  of  its  fund- 
ing. It  is  one  of  the  most  powerful,  ruth- 
less, untruthful,  but  well-financed,  lob- 
bies in  Washington.  It  has  an  invisible 
means  of  support.  I  have  yet  to  see  its 
contributor  list  unveiled.  I  am  sure  most 
of  its  supporters  are  not  schoolteachers. 

Second,  NRWC  does  not — as  its  name 
wrongfully  implies — have  anything  to 
do  with  a  person's  Hght  to  work.  It  sim- 
ply is  a  secret  front  for  worker-hating 
people  who  do  not  believe  in  equality 
among  the  four  factors  of  production: 
land,  capital,  entrepreneurship,  and  la- 
bor. They  are  lobby^g  to  replace  "labor" 
with  "slaves."* 
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TURKISH  ARMS  EMBARGO 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OH  REPRESENTATIVES 

Friday,  Jitly  28,  1978 

•  Mr.  JOHN  L.  B1JRTON.  Mr.  Speaker, 
those  of  us  in  Congress  who  support  the 
Turkish  arms  embargo  have  repeatedly 
called  for  the  administration  to  use  the 
embargo  as  a  m^ans  of  encouraging 
Turkey  to  take  concrete  actions  to  pro- 
mote a  peaceful  settlement  of  the  Cyprus 
tragedy. 

We  have  been  deeply  dismayed  at  the 
administration's  unwillingness  to  act  in 
this  matter,  and  its  concentration,  in- 
stead, on  mountink  a  battle  to  defeat 
Congress  on  this  issue. 

The  futility  of  this  approach  is  set 
forth  most  convincinglv  by  Mary  Mc- 
Grory,  political  coljumnist  of  the  Wash- 
ington Star,  in  her  column  of  July  17, 
1978.  Says  Ms.  McGTory: 

"Tf  he  would  put  as  much  pressure  on  the 
Turks  as  he  Is  putti  ig  on  Congress,  Jimmy 


Carter  would  have  his  repeal  of  the  Turkish 
arms  embargo  handed  to  him  on  a  silver 
platter." 

Ms.  McGrory  notes  that  previous 
moves  taken  by  Congress  to  encourage 
Turkish  flexibility  have  met  only  contin- 
ued Turkish  intransigence,  and  she  asks, 
in  response  to  administration's  claims 
about  the  effects  of  a  total  lifting  of  the 
embargo,  "Why  would  the  Turks  be  any 
more  willing  to  bend  with  U.S.  arms  than 
without  them?" 

As  we  prepare  to  ccmsider  the  Turkish 
arms  question  once  again,!  commend 
Ms.  McGrory's  exceUent  article  to  the 
attention  of  those  of  my  coUeagues  who 
have  doubts  about  the  Carter  admin- 
istration's handling  of  important  foreign 
policy  matters. 

The  Pressure  Carter's  Pumifc  ok 

Hnj,   Might   Work   ok  Tdrket 

(By  Mary  McOrory) 

If  he  would  put  as  much  pressure  on  the 
Turks  as  he  Is  putting  on  Congress,  Jimmy 
Carter  would  have  his  repeal  of  the  Turkish 
arms  embargo  handed  to  him  on  a  silver 
platter. 

The  president  ts  the  chief  lobbyist  for 
the  dubious  cause.  He  invites  groups  of 
members  to  the  White  House  for  itfgent 
briefings  attended  by  the  secretary  of  state, 
the  secretary  of  defense,  superlawyer  Clark 
Clifford  and  the  Joint  Chiefs  of  Staff.  Repub- 
Ucans  receive  telephone  calls  from  Supreme 
NATO  Commander  Alexander  Halg. 

Turkey,  they  are  told,  has  been  "punished 
enough"  for  using  U.S.  arms  to  invade 
Cypriis  in  1974. 

The  issue  has  divided  Democrats,  who 
have  Just  been  through  the  wringer  of  the 
Mideast  warplanes  sales  and  are  not  eager 
to  embark  on  election-year  "kamikaze  mis- 
sions" against  their  Greek  constituencies. 

"Why  doesn't  he  put  the  screws  on  the 
Turks?"  moaned  one  liberal  who  would  like 
to  help  NATO  and  oblige  his  president. 

"The  problem  here,"  said  another,  "Is 
Carter's  credlbUlty.  He  Just  makes  one  for- 
eign policy  mistake  after  another.  He's  ask- 
ing us  to  trust  him  to  get  something  out  or 
the  Titflts." 

Turkey  has  been  a  sulking  member  of 
NATO  since  the  embargo  was  imposed.  What 
baffles  some  Democrats  is  that  Carter  is 
asking  them  to  reward  the  Turks  for  bad 
conduct.  Administration  officials  argue  that 
the  embargo  hasn't  worked  and  that  a  more 
indulgent  attitude  toward  the  transgressors 
is  the  only  way. 

If  that's  the  case,  some  of  them  wonder, 
why  don't  we  stert  being  nice  to  Fidel  Cas- 
tro? Surely,  our  embargo  against  Cuba  has 
not  won  hearts  and  minds  in  Havana.  It  has. 
Instead,  provoked  Castro  to  such  Irritating 
countermeasures  as  the  dispatch  of  troops 
to  Africa.  But  any  mention  of  diplomatic 
recognition  as  an  alternative  approach  is 
frowned  on  by  the  Carter  Establishment. 

Turkey's  Intransigence  on  Cyprus — It  still 
occupies  40  percent  of  the  Island,  and,  ac- 
cording to  one  European  human  rights  in- 
vestigating team,  is  severely  mistreating 
Greek  Islanders — is  put  forward  as  the 
clincher  for  coddling  them. 

"Turkey  and  Greece  have  been  at  each 
other's  throat  for  centuries  on  Cyprus,"  a 
White  House  official  explained.  "Our  national 
Interest  is  involved  in  NATO." 

Two  prominent  Senate  doves.  Prank 
Church  and  George  McGovem,  have  been 
won  over  to  this  "realistic"  approach,  but 
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others  are  demanding  to  see  a  few  cards  from 
the  Turks  before  they  throw  in  their  band. 
Why  would  the  Turks  be  any  more  willing 
to  bend  with  U.S.  arms  than  without  them? 
The  embargo  was  never  total.  We  slipped 
them  supplies  through  the  back  door  of  an 
overseas  Pentagon  branch  office.  Last  year. 
Congress  tried  to  bribe  them  Into  a  show  of 
flexibility  by  upplng  their  covert  allowance 
from  9125  mUllon  to  9176  mlUlon.  They  did 
not  move  an  inch.  Carter's  announcement  of 
his  Intention  to  resimie  the  full  flow  in- 
spired them  to  invite  battered  Greek  refu- 
gees back  to  Famagusta — to  Uve  under  Turk- 
ish occupation. 

President  Carter  "reassured"  a  large  dele- 
gation of  Greek-American  leaders  whom  he 
Invited  to  the  White  House  last  month  that 
there  had  been  "absolutely  no  progress  on 
Cyprus" — as  if  this  would  dilute  their  rage 
over  his  broken  campaign  pledge  to  "couple 
the  Improvement  in  relations  with  Turkey 
with  Increased  fair  progress  on  the  Cyprus 
issue." 

If  the  Carter  administration  has  taken  any 
steps  to  bring  about  the  "coupling."  they 
have  been  well  concealed.  Otir  ambassador 
to  Turkey.  Ronald  Sq\ilres,  last  January  said 
his  "only  hope  was  that  the  embargo  vrtll  be 
removed." 

Assent  of  both  houses  is  required  for  re- 
peal. The  Senate  will  go  first,  and  the  leader 
of  the  Greek  forces.  Sen.  Paul  Sarbanes.  D- 
Md.,  Is  hopeful  that  logic — and  reminders 
of  Jlnuny  Carters  call  for  morality  in  foreign 
policy— wUl  v/ln  the  day. 

Sarbanes.  a  freshman,  is  remembered  for 
his  dogged  endeavors  on  the  House  Impeach- 
ment committee.  He  is  of  Greek  origin  but 
not  the  wily  kind.  His  friends  say  that  if  he 
had  been  among  the  troops  outside  Troy,  he 
wouid  not  have  been  working  on  the  fateful 
gift  horse;  he  would  have  been  throwing 
words  over  the  wall. 

"He  Is  leafletlng  the  Senate,"  says  a  col- 
league. "Every  time  you  meet  him.  he  hands 
you  some  llteratiu'e." 

Sarbanes  goes  on  the  fioor  armed  with  re- 
prints of  anti-repeal  editorials  from  English 
and  American  papers,  reprints  of  pre-reversal 
statements  by  Carter  and  Secretary  of  State 
Vance.  Late'y  he  has  been  handing  out 
copies  of  Laurence  Sterne's  history  of  the 
Turkish  invasion.  "The  Wrong  Horse." 

Sarbanes  says  Carter  has  faUed  to  use  in- 
ternational leverage.  NATO  ambassadors 
should  be  routed,  not  to  Capitol  Hill,  but  to 
Ankara,  where  the  English  and  the  Germans 
have  special  Influence,  to  lean  on  the  Turks. 

Oa  a  more  Immediate  level,  he  believes 
that  if  Carter  is  willing  to  write  off  the 
Greek  vote,  his  colleagues  are  not.  The  ad- 
ministration's high-powered  spokesmen  say 
it's  "pragmatic"  to  vote  for  repeal:  but  the 
Greek-American  lobby,  second  only  to  the 
Jewish  community  In  activism,  is  telling 
them  It's  not.  And  it  votes.* 


BISHOP    PEDRO    CASALDALIGA    OP 
BRAZIL  AND  HUMAN  RIGHTS 


HON.  JOSEPH  P.  ADDABBO 

OF   KEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  28,  1978 

•  Mr.  ADDABBO.  Mr.  Speaker,  just  2 
weeks  ago  the  world  was  shocked  and 
dismayed  as  the  Soviet  Union  proceeded 
to  try  and  convict  Anatoly  Scharansky. 
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Yuri  Orlov  and  Aleksandr  (Hnzbutc. 
These  trials  have  taken  on  great  sym- 
bolic value  for  those  of  us  who  are  whole- 
heartedly committed  to  the  cause  of 
worldwide  humanitarianism. 

Today  I  wish  to  share  with  my  col- 
leagues the  story  of  a  man  whose  whole 
life  is  a  trial  in  defense  of  the  human 
rights  of  impoverished  Indians  and  mi- 
grants living  in  Mato  Orosso  and  Goias. 
Brazil.  Bishop  Pedro  Casaldallga.  Bishop 
Casaldaliga,  a  Claretlan  missionary 
priest,  has  been  on  "trial"  since  1968.  His 
quest  for  human  rights  and  dignity  in 
Brazil  is  a  living  example  of  the  demo- 
cratic principles  which  I  find  most  in- 
spiring. Immediately  after  reading  of 
him  I  was  reminded  of  a  statement  made 
by  President  Woodrow  Wilsmi, 

Liberty  does  not  consist  of  mere  dedarm- 
tlons  of  the  rights  of  men.  It  consists  In  the 
translation  of  those  declarations  into  defi- 
nite actions. 

With  this  in  mind  I  commend  to  the 
Members  the  following  article  by  John 
Kuenster  which  appeared  In  the  July 
issue  of  the  VS.  Catholic: 

Bishop   Peoko  Casaloauca:    Prorctihc 

People  From  the  Powers 

(By  John  Kuenster) 

If  a  man's  physical  appearance  reflected 
his  qualities  of  courage.  Integrity,  or  leader- 
ship. It  would  be  extremely  difficult  to  gain 
an  accurate  reading  of  Bishop  Pedro  Casal- 
daliga. CMF.  of  Sao  Felix,  BrazU. 

He  is  a  thin,  unpretentious-looking  man 
whose  personal  and  spiritual  discipline  add 
an  unseen  dimension  of  strength  to  his  frail 
physique.  There  Is  a  sense  of  warmth,  com- 
passion, and  self-effacement  about  hlin  that 
stamps  him  as  a  particularly  magnetic  hu- 
man being. 

Casaldallga  has  attracted  international 
attention  for  his  defense  of  the  human  rights 
of  impoverished  Indians  and  migrants  living 
in  Mato  Grosso  and  Goias.  As  well,  his  flrm 
stand  has  attracted  considerable  hostility 
among  powerful  Brazilians. 

His  diocese  covers  57.900  square  mUes  of 
largely  underdeveloped  land.  When  Casal- 
dallga first  arrived  there  in  1968.  there  were 
no  modem  conveniences  such  as  electricity, 
telephones,  postal  services,  medical  care,  and 
hard-surfaced  roads. 

At  that  time,  multinational  corporations 
were  seizing  huge  tracts  of  land.  They  had 
only  callous  disregard  for  the  poor,  neglected 
posseiros  (squatters)  who  had  been  eking 
out  a  living  in  the  sparsely  populated  Ama- 
zon bush  country. 

Approximately  100.000  people  Uve  in  Casal- 
daUga's  diocese,  an  area  comparable  in  size 
to  the  state  of  Michigan.  Theoretically,  there 
should  be  enough  land  for  everyone,  and 
that  is  one  reason  why  the  area  has  attracted 
landless  people  from  all  parts  of  Brazil. 

In  the  mid-1960s,  national  and  foreign  cor- 
porations, with  the  encouragement  of  the 
Brazilian  mlUtary  regime,  began  grabbing 
large  parcels  of  land  in  Blato  Grosso  and 
Goias  and  forced  out  the  squatters.  In  one 
case,  a  worker  accepted  a  small  price  for  his 
land.  When  he  went  back  to  harvest  a  few 
remaining  crops,  he  was  shot.  The  money  he 
had  received  for  his  land  was  used  to  save 
his  life  and  nurse  him  back  to  health. 

When  Casaldaliga  went  to  Brazil  as  a  Clare- 
tlan missionary  priest,  he  often  worked  side 
by  side  with  his  parishoners.  planting  and 
harvesting.  He  knew  his  people,  understood 
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tbelr  problema,  and  reeolved  to  stand  with 
them.  He  once  wrote  on  a  banana  leaf: 

We  are  the  people  of  the  nation. 

We  ate  a  people  of  Ood. 

We  want  a  place  on  earth. 

In  heaven,  we  already  have  one. 

In  1970,  a  year  before  he  was  consecrated  a 
blBhop,  Casaldallga  prepared  a  report  de- 
nouncing the  conditions  of  life  In  his  parish 
and  sent  It  to  civilian  and  church  authorltes. 
Almost  Immediately  be  was  warned  that  his 
report  was  subversive.  The  state  police  began 
to  keep  him  under  surveillance.  The  land- 
owners began  systematic  harassment  of  his 
parishioners. 

As  he  continued  his  resistance  to  the  In- 
justices In  Mato  Orosso  and  Oolas,  Casalda- 
llga knew  he  was  Inviting  his  expulsion  from 
Brazil.  He  bad  sided  with  the  poor  against 
the  rich,  a  move  destined  to  make  him  a 
marked  man. 

There  have  been  several  attempts  to  kill 
Casaldallga.  The  threats  have  spurred  him  to 
even  greater  efforts  to  bring  some  semblance 
of  human  dignity  to  his  people.  With  the 
help  of  his  pastoral  team  of  Claretlans,  dioc- 
esan priests,  and  lalty,  he  has  appealed  to 
the  government  and  large  corporations  to 
protect  the  rights  of  the  small  landowners 
In  Mato  Orosso  and  Oolas.  The  odds  are 
stacked  against  him  since  the  state  police 
are  at  the  service  of  Influential  power  bro- 
kers and  corporations. 

Casaldaliga's  appeals  have  gone  unheeded, 
and  there  have  been  incidents  of  harassment 
by  the  police,  evictions.  Imprisonment  of 
parishioners,  closing  of  parochial  schools, 
and  the  expulsion  of  priests. 

Powerful  Brazilians  do  not  look  kindly 
upon  Casaldaliga's  efforts  In  social  reform 
based  on  the  gospel  message  of  love.  They 
bristle  at  his  open  defiance. 

In  1973,  his  residence  in  Sao  Felix  was  sur- 
rounded and  searched.  He  and  his  staff — 20 
or  so  priests,  nuns,  and  lay  people — were 
questioned,  and  some  were  beaten.  The  nuns' 
Infirmary  was  declared  Illegal  and  replaced 
by  a  medical  station.  Teachers  at  the  diocesan 
school  were  threatened. 

"How  wonderful  to  be  persecuted  for  the 
sake  of  the  Oospell"  exclaimed  Casaldallga. 

Once,  the  bishop  was  arrested  in  connec- 
tion with  his  defense  of  a  French  priest  of 
his  diocese,  Francois  Jentel,  who  earlier  had 
been  sentenced  to  a  ten-year  term  In  prison 
on  charges  of  sedition.  Casaldallga  denounced 
the  priest's  trial  as  a  "farce,"  and  his  cry 
of  protest  stirred  public  opinion  In  Brazil. 
The  bishop's  outcry  and  pressure  from  other 
church  leaders  brought  about  a  commutation 
of  the  priest's  sentence,  although  the  clergy- 
man was  expelled  from  the  country  a  year 
later. 

As  a  blshoD,  Casaldallga  Is  completely  de- 
void of  ostentation.  He  Is  highly  visible, 
traveling  constantly  within  his  parish  and 
to  other  cities.  During  these  visits,  be  fre- 
quently wears  a  sport  shirt,  slacks,  and  san- 
dals. It  Is  hard  to  distinguish  him  from  the 
many  workers  and  townspeople  he  mingles 
with. 

At  the  time  of  his  consecration,  as  a  bishop, 
Casaldallga  said  he  would  "use  the  straw  hat 
of  the  laborer  Instead  of  a  miter,  the  truth 
of  the  Qospel  for  a  crosier,  the  faith  of  the 
people  as  a  shield,  and  the  strength  of  hope 
and  freedom  as  gloves." 

Without  the  civilized  comforts  of  life  and 
without  the  accoutrements  of  title,  Casal- 
dallga has  become  a  symbol  of  hope  for  the 
poor  in  Mato  Orosso  and  Oolas. 

The  blshoo  has  no  intentions  of  changing 
the  course  he  has  taken.  "Our  church,"  he 
said,  "la  once  again  the  church  of  the  cata- 
combs." 

In  1974  when  military  personnel  again 
invaded  and  ransacked  CasaldaUga's  resi- 
dence In  Sao  Felix,  they  arrested,  beat,  and 
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tortured  four  prl»ts  and  temporarily  held 
the  bishop  prisons  r. 

But  the  bishop  continued  his  campaign 
to  document  and  protest  injiistlces  In  the 
states  of  Mato  OroBso  and  Oolas. 

Large  landowners  and  civil  authorities 
plotted  to  have  hUn  ousted  from  Brazil.  They 
leveled  accusatiotis  against  the  Spanish- 
born  bishop,  sayliig  he  was  subversive,  that 
he  was  linked  to  the  Communist  movement, 
and  that  he  trlei  to  provoke  the  rebellion 
of  settlers  against  the  big  landowners. 

The  slanderou$  attack  on  Casaldallga 
brought  a  wave  ol!  protest  from  United  States 
and  Brazilian  ^i^hops.  Bishop  Ivo  Lor- 
schelter,  secretary  general  of  the  Brazilian 
National  Blshopf  Conference,  announced 
there  was  nothing  in  the  work  of  Casaldallga 
to  Justify  his  expulsion.  A  group  of  Brazilian 
bishops,  led  by  Cfrdlnal  Paulo  Evarlsto  Arns 
of  Sao  Paulo,  suOcessfully  appealed  to  Pope 
Paul  to  prevent  Casaldallga  from  being  de- 
ported on  the  tru4»ped-up  charges. 

Threat  of  deatli  destruction  of  homes,  and 
the  burning  of  fl^ds  have  accompanied  evic- 
tion ol  the  Indlafls  from  their  land.  In  fight- 
ing these  injustices,  Casaldallga  has  come 
close  to  death  hlniself . 

One  night  In  Ottober,  1976,  a  Jesuit  priest, 
John  Bosco  Penldo  Burnier,  who  worked 
among  the  Indltins  In  Mato  Orosso,  over- 
heard a  discussion  Casaldallga  was  having 
with  a  Brazilian  yt>uth. 

The  boy  infcrtned  the  bishop  that  two 
local  women  wer^  being  held  prisoners  at  a 
nearby  police  station.  He  said  the  women 
were  screaming,  'tPlease  don't  beat  \is!" 

"I  felt  an  obligation  to  go  to  the  police 
station  to  plead  m  favor  of  these  poor  wom- 
en," Casaldallga  Tsaid.  "The  boy  wanted  to 


come  with  me, 
was  very  young, 
the  police.  Fathel 
and  Joined  right  t 


It  I  wouldn't  let  him.  He 
ind  h8  would  be  marked  for 
John  Bosco  heard  our  talk 
In  to  go  with  me." 

Two  ranch  forimen  and  two  soldiers  met 
Casaldallga  and  'Bosco.  They  Insulted  and 
threatened  the  btehop  and  priest. 

Casaldallga  tol|l  the  men  the  women's  im- 
prisonment was  Illegal.  "You  have  no  reason 
to  torture  them.'Jhe  said. 

The  police  defended  their  actions.  Insist- 
ing that  what  Wiey  were  doing  was  legal. 
Bosco  calmly  challenged  them,  saying  he 
would  report  tha  incident  to  their  superiors 
when  he  passed  itirough  the  town  of  Culaba. 

One  of  the  sdldiers  crossed  over  to  the 
priest  and  struck  him  in  the  face.  Casaldallga 
suggested  they  1  eave,  but  the  soldier  con- 
tinued to  hit  th^  priest  below  the  right  eye 
with  his  revolver  The  g\m  went  off,  and  the 
bullet  entered  tie  skull  of  Bosco  above  the 
right  eye,  lodgin(   In  the  brain. 

With  the  help  of  friends,  Casaldallga 
rushed  Bosco  tc  a  small,  local  clinic  and 
later  accompanie  1  him  on  a  flight  to  a  neuro- 
logical center  In  Qolanla. 

"But  It  was  all  futile,"  the  bishop  said. 
"Father  died  th<  following  day  in  Ooianla. 
We  burled  him  I  n  Diamantino,  beneath  the 
sun  of  the  Mato  Orosso,  amid  songs  of  the 
Resurrection  of  he  whole  pueblo.  The  news 
reporters  who  \  ere  there  were  Impressed. 
Some  of  them  cr  ed." 

Later,  Casalda;iga  presented  a  declaration 
of  protest  to  th«  federal  police  In  the  arch- 
bishop's house  a  Culaba. 

"Pray  that  we  will  be  faithful,"  he  wrote 
to  friends  outsld !  of  Brazil,  "that  the  church 
remains  as  witness  to  the  very  end.  Don't 
worry  about  us,  but  pray  that  we  are  not 
overly  preoccupii  d  about  ourselves.  The  Lord 
is  the  ResXirrectlon  and  the  life.  It  is  not  a 
sad  hour.  It  la  a  beautiful  hour  of  the 
Oospel." 

Casaldallga  be  ieves  the  policeman  who  at- 
tacked Bosco  dldjso  thinking  the  Jesuit  priest 
was  the  bishop 
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Casaldallga  makes  ^  point  of  being  acces- 
sible to  his  flock.  Hd  had  been  In  Rlbelrao 
Bonlta  at  the  time  djt  Bosco's  slaying  to  be 
present  during  the  l9st  days  of  a  novena  to 
Our  Lady  of  Apparitions,  patroness  of  the 
local  to  jvnspeople.     j 

The  members  of  tae  mission  team  In  the 
Sao  Felix  diocese  "glte  very  positive  witness 
to  Christian  living,','  says  Father  Richard 
Todd,  a  Chicago  Clairetlan  who  visited  the 
area  recently.  "Their  poorness,  their  Intimate 
contact  with  the  people,  and  their  dedication 
exemplify  gospel  valiies." 

Under  Casaldallgafs  direction,  the  mis- 
sionaries have  not  on^y  resisted  oppression  of 
the  poor  people,  butt  also  have  made  efforts 
to  provide  medical  services  and  promote  hy- 
giene and  nutrition  1^  local  communities.  At 
the  Catholic  mission  house  In  each  of  the 
towns,  a  well  has  beefi  dug  for  the  use  of  the 
entire  community.  Latrine  programs  have 
also  been  encourag;4d  to  Improve  sanitary 
conditions  In  the  tovtns. 

A  few  years  ago,  Icasaldallga  established 

several  schools  in  t^e  area,  but  they  were 

nent.  The  government 

lirtall  the  missionaries' 

Offering  a  service_.pf  Its 

I  Todd,  the  government 

^effective.  "The  medical 

the  area  by  the  govem- 

lenulne  Interest  In  serv- 


that  cannot  be  said  of 
lis  concern  for  people  is 


closed  by  the  goveri 

has  also  tried  to  ci 

medical  services  by 

own,  but,  according ' 

program  has  been  1^ 

personnel  sent  Into 

ment  do  not  have  a  | 

ing  the  poor  people. 

"That  Is  one  thln^ 
Bishop  Casaldallga. 
rooted  in  a  deep  and  abiding  faith." 

Casaldaliga's  spirituality  shines  through 
his  life,  but  it  does  Dot  obscure  his  human- 
ness.  There  have  bee^  times  in  the  past  when 
he  has  longed  to  rttum  to  his  homeland, 
times  when  sporadio  desires  have  arisen  in 
him  to  flee  the  misery,  poverty,  and  suffering 
around  him.  But  Casaldallga  will  never  vol- 
untarily return  to  Epaln  because  he  knows 
that  If  he  leaves  he  may  be  barred  from  re- 
entering Brazil. 

The  heroic  stance  of  Casaldallga  has  put 
the  church  in  a  nem  perspective  In  the  eyes 
of  the  people  he  serves  and  has  been  an  ex- 
ample and  insplratlob  to  all  priests,  religious, 
and  lalty  working  iq  Latin  America. 

Casaldallga  has  clearly  defined  his  position 
to  his  parishioners,  to  fellow  church  leaders, 
and  to  the  world  ati  large. 

"The  church  and  lihe  prelacy  of  Sao  Felix," 
he  wrote  In  a  pastoral  letter,  "In  communion 
with  the  church  of  tjie  Third  World,  for  rea- 
sons of  the  Oospel  ttnd  summoned  by  local 
reality,  chooses  the  Oppressed." 

That  statement,  kimong  others,  inspired 
charges  that  the  Clai  etian  bishop  was  a  Com- 
munist. 

When  a  local  ct  mpeaino  (farmer)  was 
asked  what  he  thojught  about  having  his 
bishop  called  a  Comi^unlst,  he  said.  "If  being 
a  Communist  mean^  being  common,  there  Is 
no  doubt  about  it.  Owe  bishop  Is  a  common, 
unpretentious  man.  jBut  in  another  sense,  he 
is  a  very  uncommon  man — and  for  that  we 
are  grateful. "« 
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SENIOR  CinrEN  INTERNS  IN 
PRESSI«:R  OFFICE 


"Why  was  It 


me?"  he  has  oft4  n  asked. 


HON.  URRY  PRESSLER 

OF   SOTITH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  .  my  28.  1978 

•  Mr.  PRESSLEI;.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
Senior  Cktizen  Intsbns 
Many  thanks  to  [Ruth  and  Carl  Hansen, 


lather  John  Bosco  and  not      ages  65  and  70,  of  P  irker.  South  Dakota  who 


participated  In  the 


[Congressional  Senior  In- 


tern Program  this  year.  They  contributed 
much  to  my  ofllce  during  their  two-week  stoy 
ill  Washington. 

The  Hansens  spent  their  time  working  In 
my  office,  and  attending  special  meetl.igs  with 
agencies  and  private  organizations  on  setUor 
citizen  matters. 

Many  of  the  Interns  spent  their  time  In  dis- 
cussions with  various  Congressional  experts. 
In  working  sessions  with  administration  offi- 
cials. In  White  House  brleflngs,  in  Congres- 
sional committee  hearings,  or  In  other  func- 
tions. 

Topics  of  discussion  at  the  meetings  in- 
cluded elderly  consumer  and  transportation 
problems.  Social  Security,  and  .Medicare. 

South  Dakotans  who  would  like  to  partici- 
pate In  the  program  next  year  should  write 
to  "Senior  Intern  Program,"  1132  Longworth 
House  Office  Building.  Washington,  D.C. 
20516. 

Any  senior  citizen  group  wishing  to  hear 
about  the  Hansens'  Washington  internship 
should   contact   them   In  Parker,   SD    No 
605-297-3385.  The  Hansens  are  avaUable  to 
speak  to  groups.s 


SPIRIT  OF  COMPROMISE  NEEDED 
FOR  BWCA 


HON.  JAMES  L.  OBERSTAR 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  28.  1978 
•  Mr.  OBERSTAR.  Mr.  Speaker  my 
coUeagues  in  this  House  know  the  extent 
to  which  the  Boundary  Waters  Canoe 
Area  has  become  a  highly  charged  issue 
in  my  district  and  throughout  my  home 
State  of  Minnesota. 

The  long  conflict  has  exacted  a  con- 
siderable emotional  toU  from  those  who 
care  deeply  about  the  BWCA. 

The  people  living  in  the  area,  people 
I  represent  in  this  House,  have  a  tre- 
mendous stake  in  the  future  of  an  area 
upon  which  their  way  of  life  and  in 
many  cases  their  Uvellhoods,  depend  so 
heavily. 

While  I  cannot  support  a  narrow  single 
vue  concept  for  the  area,  I  also  recognize 
the  tremendous  emotional  commitment 
to  this  issue  among  many  who  favor  total 
wilderness. 

Throughout  the  long  debate  I  have 
hoped  the  willingness  to  compromise  and 
the  recognition  of  the  variety  of  con- 
flicting, but  nevertheless  valid,  rights 
would  resolve  the  controversy. 

At  this  point,  we  have  achieved  con- 
sensus on  the  major  issues  of  timber  har- 
vesting, mining,  and  wilderness  status 
My  BWCA  proposal,  the  bill  passed  by 
this  House  last  month,  and  the  Ander- 
son-Humphrey bill  now  being  consid- 
ered in  the  Senate  all  would  prohibit 
timber  harvesting  and  mining  in  the 

«  "^^^se  three  proposals  would  re- 
affirm wilderness  designation  for  the  en- 
are  1,030,000  acres  now  in  the  Boundary 
Waters. 

Differences  now  center  on  the  extent 
ro  Which  motorized  recreational  use  of 
the  area  wiU  be  permitted  to  continue, 
niis  is  a  people  question— the  question 
of  who  will  use  the  area,  and  in  what 
manner. 

John  McMillion,  publisher  of  the  Du- 
luth   News-Tribune— the   largest   daily 


EXTENSIONS  OF  REMARKS 

newspaper  in  my  district — devoted  his 
weekly  column.  Publisher's  Comer,  last 
Sunday  to  a  discussion  of  the  need  for 
compromise  in  the  resolution  of  the 
issue. 

Mr.  McMillion  focuses  on  the  essen- 
tial elements  in  ending  the  long  contro- 
versy— the  spirit  of  compromise  and  the 
recognition  of  the  many  interests  at 
stake.  They  include  the  protection  of  the 
environment,  the  rights  of  the  local  peo- 
ple and  the  rights  of  all  Americans  to 
enjoy  the  BWCA,  either  as  a  canoeist  or 
as  a  fisherman. 

I  urge  my  colleagues  to  read  Mr.  Mc- 
Million's  excellent  column. 
IProm  the  Diiluth  News-Tribune.  July  23 
1978) 
Animositt  No  Answek  pob  BWCA 
(By  John  McMlUlon) 
There  Is  a  message  all  concerned  should 
listen  to  In  the  advice  given  m  the  BWCA 
conflict  last  week. 

VS.  Sen.  James  Abourezk,  D-S.D.,  head  of 
the  Senate  Energy  and  Natural  Resources 
Committee,  advised  those  Involved  to  settle 
the  Issue  among  themselves  rather  than 
dump  it  Into  the  lap  of  Congress.  Abourezk 
points  out  whatever  Congress  might  come  up 
with  could  prove  unpalatable  to  both  parties. 
Nothing  could  be  more  dangerous  In  an 
Issue  as  emotional  and  localized  as  this  than 
litigation  conceived  In  an  election  year. 

Take  note  of  the  number  of  federal,  state, 
and  now  county  candidates  who  suddenly 
have  become  BWCA  experts,  whereas  before 
they  generally  Ignored  the  issue. 

Beware  of  politicians  bearing  gifts  In  an 
election  year. 

Take  heed  of  Abourezk's  warning  and  re- 
solve the  thing  among  yourselves.  No  doubt 
Congress  will  accept  anything  all  parties 
recommend. 

The  tricky  part,  of  course.  Is  to  get  all  the 
parties  to  agree  on  something. 

It  Is  going  to  take  some  understanding  and 
willingness  to  give,  not  only  from  those  who 
favor  a  general  multiple  use  of  the  BWCA 
but  also  from  the  environmentalists. 

Some  win  say  compromise  between  these 
two  factions  is  impossible,  but  nothing  is  im- 
possible and  I've  seen  some  labor  agreements 
hammered  out  through  the  collective  bar- 
gaining process  when  at  the  onset  both  sides 
were  pretty  far  apart. 

The  Boundary  Water  Conservation  AlU- 
ance  has  indicated,  through  its  official,  Ed 
Zabinskl,  It  may  be  willing  to  try  this  ap- 
proach. Zablnskl  said  the  alliance's  board 
of  directors  will  meet  Monday  to  consider 
appointing  a  representative  to  mediate  the 
dispute  with  the  other  side,  the  Friends  of 
the  Boundary  Waters  Wilderness,  a  group 
favoring  total  wilderness. 

We  hope  Zablnskl's  group  does  agree  to  try 
and  mediate.  The  environmentalist  faction 
has  agreed  to  do  so.  Neither  side  has  a  thing 
to  lose  and  Abourezk  has  set  it  up  for  a  staff 
member  of  the  Senate  subcommittee  on 
parks  and  recreation.  Tom  WUllams,  to  act 
as  the  mediator. 

It  won't  be  easy  because  the  animosity  be- 
tween the  two  sides  Is  deep. 

The  key  to  whether  something  is  resolved 
Is  whether  the  environmentalists  are  willing 
to  give.  The  folks  who  reside  In  the  BWCA 
have  moved  quite  a  ways,  not  necessarUy 
willingly.  If  you  consider  where  the  bill  reg- 
ulating the  BWCA  stands  as  passed  by  the 
House  of  Representatives  as  compared  with 
the  one  presented  by  Rep.  James  Oberstar, 
D-Mlnn.,  the  Congress  member  representing 
the  district  In  which  the  BWCA  lies. 

The  gut  Issue  now  is  the  matter  of  motor- 
ized boating  in  portions  of  the  BWCA.  The 
lakes  and  routes  approved  by  the  House  for 
such  use  are  too  meager  In  the  eyes  of  those 
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aliened  with  the  Alliance  and  If  then  Is 
room  for  some  give  by  the  environmentalists 
this  Is  where  it  is.  In  my  mind. 

I  certainly  cannot  pretend  to  be  an  expert 
on  the  BWCA  as  my  knowledge  is  pretty  wtil 
limited  to  what  I  have  gleaned  foUowlng  tta« 
controversy  and  from  a  couple  of  visits  to  the 
area,  the  most  recent  this  past  week. 

In  my  opinion,  and  It  Is  no  more  than  that, 
there  are  three  considerations. 

First  the  consideration  of  protecting  the 
environment  must  be  given  heavy  weight. 

Then  the  rights  of  the  people  who  live  la 
that  area  must  be  a  factor,  and  coupled 
with  this  are  some  of  the  economic  reaUtles 
Involved. 

Thirdly  the  rights  of  the  average  resident 
of  this  nation,  the  person  who  wants  some 
use  of  the  area,  who  by  virtue  of  being  a  tax- 
payer has  some  rights,  cannot  be  Ignored. 

I  also  feel  on  the  basis  of  my  limited  ex- 
postire  that  because  someone  Is  a  canoeist 
does  not  guarantee  he  or  she  Is  a  purist  nor 
by  the  same  token  because  someone  Is  a  fish- 
erman, or  fisherwcman,  or  fisherperson,  does 
not  guarantee  he  or  she  Is  a  pig. 

In  fact  the  area  I  fished  m  this  past  week 
was  more  overrun  by  canoeists  than  by  thoae 
fishing  in  boats  propelled  by  small  motors. 
And  the  lack  of  expertise  or  common  Judg- 
ment exercised  by  some  of  those  canoeing 
made  me  wonder  if  the  safety  factor  cited 
by  the  pro-boat  advocates  might  not  bear 
more  weight  than  is  being  given. 

So  I  think  the  puzzle  has  to  be  put  to- 
gether In  a  manner  where  reasonable,  and 
the  word  reasonable  Is  the  key.  consideration 
Is  given  to  environmental  concerns,  the  econ- 
omy of  the  area  and  to  the  average  citizen 
who  wants  to  go  fishing  or  Just  eye  the  scen- 
ery but  with  the  aid  of  some  motorized  pro- 
pulsion. 

The  proper  mix  may  be  nearer  tlian  all 
concerned  feel. 

Right  now  the  environmentalists  are  riding 
pretty  high  and  don't  see  the  need  to  do  much 
compromising. 

These  people  must  be  given  credit  for 
awakening  the  average  American  to  tbs 
abuses  of  the  environment  prevalent  for 
years  from  all  corners,  industry  Included  but 
perhaps  more  Important  from  all  of  us  as 
Individuals. 

And  anyone  with  a  grain  of  sense  does 
not  want  the  lakes  of  the  BWCA  to  become 
the  junked-up  puddles  lined  with  waU-to- 
waU  cabins  as  Is  the  case  In  much  of  the  rest 
of  Minnesota. 

And  I  think  the  majority  of  the  people  of 
this  stite  would  accept  extreme  llmltaUons 
on  use  of  the  BWCA.  For  the  water  skier,  the 
big  motor  boater  and  others  of  this  ilk  tber« 
Is  plenty  of  water  elsewhere  in  the  state. 
But  if  the  environmentalist  gets  too  dog- 
matic, unyielding,  too  arrogant  from  the 
flush  of  recent  victories,  he  or  she  could 
create  a  reverse  reaction  eventually. 


THE  PUBLIC  REJECTS  ALL  TAX 
CREDITS  AND  SUPPORTS  STU- 
DEINTAID 


HON.  WILLIAM  D.  FORD 

OF  mcaicAN 

IN  THE  HOUSE  OF  REPRESENTAITVBB 

Friday,  July  28.  1978 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  'Rapet  Organization,  a  natlooaUy 
respected  polling  company,  recently 
published  its  second  annual  study  of  pub- 
lic attitudes  toward  the  Federal  income 
tax  system.  Included  in  their  survey  were 
questions  relating  to  tuition  tax  credits. 
When  presented  with  the  altemativM 
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of  expanding  existing  student  aid  pro- 
grams or  adopting  a  tuition  tax  credit  as 
a  means  to  aid  families  in  meeting  col- 
lege costs,  the  public  clearly  prefers  the 
student  aid  option.  Only  9  percent  of  the 
public  supports  a  tuition  tax  credit  for 
postsecondary  education  like  the  one 
adopted  by  the  House  in  HJl.  12050  on 
June  1.  In  addition,  64  percent  of  the 
respondents  opposed  a  tuition  tax  credit 
for  elementary  and  secondary  education, 
and  only  28  percent  were  in  favor. 

This  survey  clearly  demonstrates  that 
tuition  tax  credits  enjoy  the  support  of 
only  a  small  minority  of  Americahs. 

At  this  point  in  the  Rxcoro  I  would 
like  to  insert  the  relevant  chapter  from 
the  Roper  study: 

CHAFTBt  V — Tax  Aid  worn  Edxtcatxok 

CHAPTZK  BVMMiUIT 

A  major  issue  with  regard  to  tax  reform 
(luring  tbe  past  year  has  been  that  of  pro- 
Tiding  tax  aid  for  education.  This  study  ex- 
plored public  opinion  on  tax  aid  for  college 
tuition  and  for  private  elementary  and  sec- 
ondary school  tuition. 

Of  four  plans  to  provide  tax  aid  for  coir 
lege  tuition,  the  Carter  proposal  to  make 
more  middle  income  people  eligible  for  gov- 
ernment grants  or  loans  by  raising  Income 
eligibility  was  the  moat  popular.  A  relatively 
smaU  minority  approved  direct  government 
aid  to  colleges  and  universities.  But  the 
public  turns  thumbs  down  on  a  flat  $250 
personal  tax  deduction  annually  when  a 
child  is  In  college — either  for  everyone  re- 
gardless of  Income  or  for  those  with  less 
than  $35,000  Income. 

Furthermore,  the  public  gives  a  resound- 
ing "No"  to  extending  tax  aid  to  private 
elementary  and  secondary  schools.  The 
idea  is  equally  disapproved  when  pa- 
rochial schools  are  mentioned  and  when  they 
are  not  mentioned. 

TAX  AID  FOR  COLLECX  TtrmON 

With  college  tuition  costs  rising  at  a  rapid 
rate,  a  number  of  proposals  have  been  made 
for  providing  tax  aid  for  college  tuition.  In 
this  study  four  plans  were  put  before  the 
public  as  means  of  helping  people  cope  with 
the  cost  of  college.  The  question  explained 
that  all  four  would  mean  higher  tax  rates 
to  bring  In  the  extra  billion  and  a  half  dol- 
lars each  plan  would  cost. 

The  public  turns  thumbs  down  on  a  flat 
$350  annual  tax  reduction  for  each  year  a 
child  Is  in  college — either  for  everyone  re- 
gardless of  Income  or  for  those  with  less 
than  $35,000  Income.  The  Carter  proposal  to 
make  more  middle  Income  people  eligible  for 
government  grants  or  loans  by  raising  the  in- 
come ellglbllty  for  them  was  the  most  popu- 
lar of  the  four  plans,  approved  by  one-third 
of  the  pubUc.  Only  1  in  5  approved  direct 
government  aid  to  colleges  and  universities 
80  they  can  hold  down  tuition  fees.  Only  16 
percent  favored  none  of  the  plans. 

All  subgroups  of  the  population  agreed 
pretty  much  along  the  same  lines  on  the  four 
plans,  including  those  who  have  chUdren  of 
college  age. 

Q.  33.  There's  a  good  deal  of  concern  about 
the  high  cost  of  college.  Here  are  four  ap- 
proaches that  have  been  suggested  for  help- 
ing people  cope  with  the  cost  of  a  college 
education — aU  of  which  would  mean  higher 
tax  rates  to  bring  in  the  extra  blUlon  and  a 
half  dollars  that  each  of  these  four  plans 
would  cost.  (Card  shown  respondent)  Which 
of  these  plana  would  you  favor,  or  wouldn't 
you  favor  any  of  them  if  It  meant  raising 
ttaatazrattf 
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Total 
public 


Total        Have 

tax-    children 

payers    19  to  62 


Number  of  respondent   2,007     1,684 


189 


Percent 


Plan  C:  Make  more  m|ldle  income 
elitible  to  gft  Goverifnent  giantj 
or  low  cost  college  loa(is  by  raising 
the  income  celling  linder  which 
these  grants  and  '  loans  are 
available , 

Pan  D:  Provide  dirKtjSovernment 
aid  to  cclleges  and  uifve  sities  so 
they  can  hold  down  tiition  fees... 

Plan  B :  A  (2S0  reductloi  in  taxes  for 
those  Kith  ess  thai*  lo5.000  of 
income  for  each  year,a  child  is  in 
college .J 

Plan  A:  A  (250  reduci  on  in  taxes 
for  everyone  r«gardl€ 
for  each  year  a  chiU  if  in  college.. . 

None 

Do  not  know 
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TAX  AID  FOR     miVATE   ELEMENTAXT  AND 
SECI  INDAKT  SCHOOLS 

The  public  g  ves  a  resounding  "No"  to 
extending  tax  al  1  to  private  elementary  and 
secondary  school  s.  It  was  explained  that  the 
same  four  plans  tor  college  aid  could  be  used 
for  lower  prlvati  schools,  but  that  doing  so 
would  mean  tax.  rates  high  enough  to  bring 
In  four  and  a  half  blUlon  dollars  rather  than 
one  and  a  half  billion  dollars.  On  this  basis, 
the  public  said  it  was  opposed  to  extending 
aid  to  lower  soiools  by  64  percent  to  38 
percent.  For  ha^  the  sample,  the  question 
asked  about  prttrate  and  parochial  schools, 
for  the  other  hilf  the  question  asked  only 
about  private  schools,  with  no  mention  of 
parochial.  Answers  were  virtually  Identical 
regardless  of  motion  of  parochial  schools. 

A  majority  ofl  all  subgroups  are  opposed 
to  tax  aid  for  private  elementary  and  second- 
ary schools  wltd  the  exception  of  Catholics 
and  even  Catholics  are  more  opposed  (48 
percent)   than  la  favcn:  of  it  (43  percent) . 

Q.  24X.  Thesd  same  four  plans  couM-0>« 
used  for  chlldre^  In  private  elementary  and 
secondary  schools  as  well  as  for  children  In, 
colleges.  But  if  t^ey  were  extended  to  private 
schools  It  would  mean  tax  rates  high  enough 
to  bring  m  four  and  a  half  billion  dollarri^ 
rather  than  ona  and  a  half  billion  dollars. 
Would  you  be  lA  favor  of  or  opposed  to  ex- 
tending tuition  aid  to  private  schools? 

Q.  24Y.  Thesej  same  four  plans  could 
used  for  childrai  in  private  and  parochial 
elementary  and  secondary  schools  as  well  as 
for  children  in] colleges.  But  if  they  were 
extended  to  prliikte  and  parochial  schools  It 
would  mean  taxi  rates  high  enough  to  bring 
In  four  and  a  ha|f  billion  dollars  rather  than 
one  and  a  half  Uilllon  dollars.  Would  you  be 
in  favor  of  or  opposed  to  extending  tuition 
aid  to  private  an  1  parochial  schools? 


Number  of  respondent  . 

Favor  extendinf  tuilioii 
aid  to  private  sdN 
(percent) 

Opposed  to  it  (percent) 

Do  not  know  (percent)  4 


Parochial  Parochial 
schools  schools  Total 
Total  not  men-  men-  tax- 
public      tioned  tioned  payers 


2,007   1,004   1,003   1,684 
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KEY  CONG  lESSIONAL  AID  AND 
THE  SirOAR  INDUSTRY 

HON.  RAYJMOND  F.  LEDERER 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
FridtL,  July  28.  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  as  far 
back  as  May  22,  1978,  and  as  late  as 
July  21,  1978,  I  have  conveyed  my  un- 
easiness to  my  colleagues  in  the  House 
about  reports  falsing  serious  conflict  of 
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Interest  charges  tafcr  former  key  congres- 
sional aides  in  bbth  the  drafting  and 
lobbying  efforts  behind  S.  2990  and  its 
companion  bill,  A.R.  12486,  the  Sugar 
Stabilizaticm  Acts  i  of  1978,  currently  un- 
der consideration  by  both  Houses  of 
Congress. 

Ethical  questions  raised  by  such  di- 
verse sources  as  ihe  Washington  Post, 
the  U.S.  News  &  world  Report,  the  New 
York  Times,  the  Washington  Star,  and 
Knight  Ritter  Newspapers  indicate  a  sit- 
uation which  goes  beyond  what  amounts 
to  a  revolving  door  behind  the  sugar  pro- 
ducing industry  and  key  congressional 
aides. 

Unfortimately,  my  worst  suspicions 
have  been  confln|ied  by  a  recent  Con- 
sumer Federation  of  America  investiga- 
tion, the  summary  of  which  I  wish  to 
share  with  my  colleagues  in  the  House. 
Official  and  quasi->ofl9cial  acts  have  been 
attributed  to  thes^  aides  in  the  drafting 
and  promoting  of  sugar  producing  in- 
dustry legislation  while  these  aides  were 
still  in  the  employ  of  Congress  and  yet 
shortly  before  thiy  began  working  for 
the  sugar  growen  lobby.  At  the  very 
least,  there  seems  to  be  a  violation  of 
the  postemployment  lobbsrlng  section 
of  the  Senate  Cofle  of  Official  Conduct 
which  states  "For*  a  1-year  period  after 
leaving,  an  employee  on  a  Member's  per- 
sonal staff  cannot  lobby  the  Member  or 
his  other  staff  n^embers,  a  committee 
staff  member  cannot  lobby  committee 
staff  or  Members,  and  an  S.  Res.  60  em- 
ployee cannot  lobby  any  of  the  above." 

My  fears  continue  that  these  occur- 
rences may  only  be  one  narrow  aspect  of 
an  entire  industrywide  lobbying  Effort 
by  the  sugar  producers,  which  is  subvert- 
ing the  integrity  of  the  legislative  proc- 
ess. It  is  my  belief  that  these  massive  ef- 
forts by  the  sugar  producers'  lobby  are 
attempts  to  compensate  for  the  fact 
Jhat  H.R.  12486  iind  S.  2990  sacrifices 
the  Interests  of  the  American  consumer 
and  this  Nation's  battle  against  infla- 
tion, for  the  na|'row  few  who  would 
benefit  from  such  legislation.  I  sincerely 
believe  that  my  colleagues  in  the  House 
will  recognize  the!  fact  that  poor  legis- 
lation is  poor  legislation,  no  matter  what 
efforts  are  atteiapted  to  secure  its 
passage. 

The  Consumer  :  iteration  of  America 
press  release  follo\  rs: 

CONST7MXR  FCdBRATION   OF   AXXKICA 

At  a  time  when  consumer^  can  least  af- 
ford a  big  boost  in  sugar  prices,  why  is  Con- 
gress pushing  that  Ihlke  on  behalf  of  fewer 
than  1  percent  of  out'  nation's  farmers? 

Consumer  Federation  of  America,  the  na- 
tion's largest  consider  organization,  today 
which  goes  far  towards 
iss  of  one  of  the  most 
ve  lobbying  efforts  now 
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disclosed  informatl 
explaining  the  suc( 
powerful  and  effec 
on  Capitol  HIU 
In  announcing  1 


findings  which  devel- 
oped In  light  of  CFJk's  own  Intensive  lobby- 
ing in  opposition  t^  pending  sugar  legisla- 
tion. Executive  Director  Kathleen  F.  O'Reilly 
stated,  "We  are  convinced  that  the  door  be- 
tween the  halls  of  iCongress  and  the  sugar 
lobby  revolves  at  a  disturbingly  fast  pace." 

According  to  CFAl  the  ranks  of  that  lobby 
are  flUed  with  former  Congressional  aides 
who  worked  on  sugar  legislation.  Further- 
more, it  Is  immeasurably  aided  by  Senators 
and  Representatives  from  the  sugar-produc- 
ing states  of  Louisiana,  Texas,  Idaho,  Ha- 
waii, Utah  and  Mini  tesota.  Since  every  legla- 


Uted  price  hike  for  sugar  Is  foUowed  by  In- 
creased markets  for  com  sweeteners,  addi- 
tional support  comes  from  Congressional 
representatives  of  Western  and  Midwestern 
corn-producing  states.  Many  of  these  mem- 
bers hold  key  positions  on  Congressional 
committees  with  Jurisdiction  over  sugar 
legislation. 

"This  powerful  combination  of  forces  Is 
totally  Ignoring  the  overwhelming  inflation- 
ary Impact  on  consumers  which  passage  of 
the  Church/de  la  Garza  bUls  woiUd  pro- 
duce," commented  O'Reilly. 

"It  is  clear  that  the  Involvement  of  for- 
mer Congressional  aides  goes  well  beyond 
the  much  publicized  gifts  of  Dwayne  An- 
dreas, head  of  the  Archer-Daniels  Midland 
Company,  a  large  com  sweetener  manufac- 
turer." CRelUy  was  referring  to  the  appoint- 
ment of  David  Gartner,  former  administra- 
tive assistant  to  the  late  Senator  Hubert 
Humphrey  (D-MN),  to  the  Commodity  Fu- 
tures Trading  Conunlsslon.  despite  Gartner's 
acceptance  of  $72,000  in  trust  funds  from 
Andreas  while  working  for  Humphrey. 

CPA  found  that  another  former  key  Hum- 
phrey aide,  Herbert  Waters,  has  followed  the 
revolving  door  into  the  sugar  industry. 
Waters  is  currently  president  of  Tadco  En- 
terprises, a  private  lobbying  firm  hired  by 
Archer  Daniels  to  help  ensure  passage  of  the 
Church/de  la  Garza  bills. 

The  interplay  between  the  Industry  and 
Congressional  staff  members  goes  even  fur- 
ther. CPA  disclosed.  Tadco  has  hired  Karth- 
Best  Associates,  another  lobbying  firm,  to  aid 
In  the  sugar  legislation  campaign.  Robert 
Best,  partner  of  former  Representative  Joe 
Karth.  was  a  legislative  assistant  to  Senator 
Russell  Long  (D-La.)  until  1977.  (Long, 
whose  Louisiana  constituents  Include  a  sub- 
stantial number  of  cane  sugar  growers,  is 
chairman  of  the  Senate  Finance  Committee. 
His  Subcommittee  on  Tourism  and  Sugar, 
chaired  by  Senator  Spark  Matsunaga  (D-HI) . 
initiated  hearlnKs  on  the  Church  bill.) 

Best  has  been  implicated,  along  with  Karth 
and  Waters.  In  writing  a  letter,  dated  Au- 
gust 16.  1977.  which  Gartner  sent  to  the  Sen- 
ate Agriculture  Committee  under  Humphrey's 
signature  making  recommendations  that 
could  bring  a  multlmtlllon-doUar  bonanza  to 
the  corn  sweetener  Industry.  According  to 
Knight-Rldder  Newspapers,  the  letter  was 
signed  by  an  office  signature  machine  In 
Humphrey's  absence. 

Among  the  employees  at  Karth-Best  Is  Will 
Leonard,  another  former  Long  legislative  as- 
sistant. Leonard  was  appointed  to  the  Inter- 
national Trade  Commission  (ITC)  in  1968. 
where  he  led  fights  for  sugar  producers.  He 
resigned  from  the  ITC  on  June  10.  1977  and 
immediately  became  involved  with  Karth- 
Best  in  its  sugar  lobbying  efforts. 

A  close  associate  of  Senate  Agriculture 
Committee  Chairman  Herman  Talmadge  (D- 
Qa.)  is  also  Involved  in  the  pattern  Until 
March  1978,  Michael  McLeod  was  general 
counsel  and  staff  director  of  the  Senate  Agri- 
culture Committee  and  right-hand  assistant 
to  Talmadge.  He  played  a  key  role  In  draft- 
ing the  Church  bill.  He  now  lobbies  for  the 
Florida  Sugar  Cane  League,  despite  promises 
upon  leaving  the  committee  that  he  would 
not  become  a  lobbyist  (Washington  Post. 
March  21.  1978) .  Colncldentally,  McLeod  was 
retained  by  the  League's  Horace  Godfrey,  a 
USDA  official  until  1969.  Godfrey  also  repre- 
sents Texas  sugar  growers. 

Still  another  player  Is  Dale  Sherwin.  former 
minority  staff  counsel  to  the  Senate  Agri- 
culture Conunlttee  and  assistant  to  Senator 
Robert  Dole  (R.-Ka.)  until  his  resignation 
m  MM-ch  of  this  year.  He  is  now  lobbying  for 
the  Church  bill  on  behalf  of  A.  E.  Staley  one 
or  the  country's  leading  corn  sweetener 
manufacturers.  Sherwin  helped  draft  and 
develoo  the  bin  whi'e  on  the  Committee  staff 
Among  other  corporate  food  giants  the 
nnancial  success  of  which  Is  tied  to  sugar 
toglalatton  is  the  Heinz  Corporation.  Its  corn 
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sweetener  interests  an  represented  by  tbe 
consulting  Ann  of  former  Nixon  White  Houae 
aide.  WiUlam  Tlmmons. 

"In  spite  of  these  overwhelming  odda." 
concluded  CReUly,  "CFA  wiU  continue  to 
vigorously  voice  its  opposition  on  behalf  of 
American  consumers  and  urge  tbe  Adminis- 
tration to  stand  firm  in  opposing  any  meas- 
ure which  would  raise  the  price  of  sugar.  "9 


THE  ROAD  TO  PROSPERTTT— 
PART  XIV— HOW  DO  PEOPLE 
AVOID  PAYING  TAXES? 


HON.  WILUAM  A.  STEIGER 

OF   WISCONSnf 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  28,  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  in  the 
barrage  of  rhetoric  from  the  admin- 
istration, the  Washingt<ni  Post  and  the 
New  York  Times  against  the  Investment 
Incentive  Act,  there  has  been  one  com- 
mon theme.  It  is  that  my  proposal  is 
unfair;  that  it  will  enable  some  people 
to  avoid  pairing  taxes.  This  is  the  back- 
bone of  the  arguments  against  the 
Steiger  amendment.  It  is  time  to  look 
at  the  problem  in  greater  detail. 

There  are  two  aspects  of  the  problem. 
The  first  is  determine  what  comprises 
income.  Income  is  the  return  or  reward 
someone  receives  in  exchange  for  their 
labor.  Capital  is  the  source  of  the  tools 
which  enables  a  worker  to  employ  his 
or  her  labor.  Some  economists  and  some 
Presidents  would  tax  capital,  in  the 
form  of  capital  gains,  as  ordinary  in- 
come. This,  in  effect,  turns  the  income 
tax  into  a  wealth  tax.  Not  only  is  it  a 
confusion  of  objectives,  but  it  taxes 
away  our  capital  stock  which  is  neces- 
sary to  expand  plant  and  equipment, 
produce  jobs,  and  increase  economic 
growth. 

Back  in  1937,  Irving  Fisher,  hardly  a 
proponent  of  business  or  wealthy  tax- 
payers, wrote  that  any  gains  in  capital 
value  are  not  properly  income.  He 
added. 

They  (capital  gains)  are  capital;  and  to 
tax  them  as  Income  and  later  to  tax  the 
Income  flowing  from  this  Is  a  form  of  double 
taxation. 

Income  earned  by  money — ^that  is, 
investment— should  be  taxed  in  the 
same  manner  as  income  earned  by  labor. 
However,  we  do  not  tax  a  laborer  who 
has  engaged  in  work.  We  tax  the  results 
of  his  labor.  In  the  same  light, 
we  should  not  tax  the  capital  which  pro- 
duces income.  I  should  remind  the 
readers  that  capital  is  produced  by  sav- 
ings. That  savings  is  acquired  from  in- 
come which  is  taxed.  This  is  appropriate. 
But  it  is  not  appropriate  to  tax  the 
capital  base  itself. 

The  second  problem  is  how  do  people 
avoid  paying  taxes.  Critics  contend  that 
the  reduction  of  the  capital  gains  tax 
only  benefits  the  wealthy  thereby  creat- 
ing an  inequity  in  the  tax  code.  This 
argument  conveniently  ignores  several 
facts. 

First,  since  1969,  the  only  individual 
income  tax  increase  has  been  on  capital 
gains,  but  only  on  gains  realized  above  a 
certain  income  tax  bracket.  It  stands  to 
reason  that  a  reduct'on  in  the  tax  will 
benefit  only  those  who  had  their  taxes 
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increased.  Tlie  critics'  argument  Is  based 
on  circular,  meaningless  logic. 

All  other  income  taxes  since  1909  have 
decreased.  In  effect,  taxes  have  been  in- 
dexed to  inflation.  The  same  can  be  said 
for  salaries  and  wages— practically  ev- 
eryone now  receives  cost  of  living  adjust- 
ments. The  one  exception  is  capital  gains. 
The  tax  has  increased,  while  inflktton  has 
otxled  any  real  gain.  It  is  no  wonder  that 
individual  investors  are  droniing  out  of 
the  stock  market,  and  that  those  with 
high  incomes  are  switching  to  tax-free 
municipal  bonds. 

Besides  an  increase  in  the  tax  rate  on 
capital  gains,  another  tax  was  imposed 
in  the  farm  of  the  minim^im  tax.  The 
minimum  tax  was  aimed  at  those  who 
had  tiigh  inccMnes,  but  were  paying  little 
or  no  income  tax.  While  the  number  of 
people  in  this  category  declined  for  sev- 
eral years  after  the  1969  tax  reforms,  the 
number  has  climbed  back  up.  The  min- 
imum tax  has  not  solved  this  problem. 
Unfortunately,  for  many  other  people. 
it  has  become  an  additional  tax.  This 
was  not  the  intended  purpose  of  this  tax 
provision. 

The  capital  gains  tax  structure  is  used 
by  many  middle  and  upper  income  tax- 
payers to  legitimately  reduce  their  tax 
burden.  There  is  nothing  pernicious,  im- 
m(»al,  or  offensive  about  their  actioo. 
But,  is  the  capital  gains  tax  the  culprit 
as  far  as  millionaires  who  nay  no  tax  is 
concerned?  A  recent  study  by  the  liberal 
Brookings  Institution  analyzed  this  prob- 
lem. The  higher  income  taxpayers  with 
the  least  tax  obligations  do  not  rely  on 
capital  gains  to  reduce  their  taxes.  Over 
half  of  their  tax  burden  is  eliminated  by 
the  use  of  personal  deductions,  such  as 
contributions  to  charity.  Capital  gains 
account  for  less  than  10  percent  of  the 
tax  reductions.  Yet,  capital  gains  is  the 
major  portion  of  the  minitniim  tax,  ac- 
counting for  80  percent  of  the  revenue. 
The  personal  deductions,  the  actual  ctil- 
prit,  account  for  less  than  10  percent  of 
the  minimum  tax.  Something  is  obviously 
wrong.  If  people  are  really  concerned 
about  tax  avoidance,  then  let's  go  to 
the  heart  of  the  problem  and  levy  tax 
on  those  items  responsible  for  tax 
avoidance. 

I  should  also  remind  the  readers  that 
unlike  other  income  taxes,  the  tax  on 
capital  gains  is  completely  controlled  by 
the  taxpayer.  They  decide  when  to  realize 
the  gain.  Many  people  remain  locked  into 
existing  investments  because  of  high 
taxes.  This  deprives  our  economy  of  re- 
cycled investment  funds.  Others  invest 
in  nonproductive,  but  tax-free,  items 
such  as  municipal  bonds.  And,  a  smart 
lawyer  can  always  find  ways  to  avoid 
taxes.  The  recent  Washington  Post 
article  on  the  sale  of  the  Hill  "n  Dale 
estate  reveals  one  device — Pleasing,  rather 
than  selling — to  avoid  capital  gains  taxes. 

The  Post  article  follows; 

Who  Doesn't  Bxas  tbx  Tax  Bnmonr 

The  concept  of  equitable  treatment  under 
t^e  tax  system  has  been  of  considerable  pub- 
lic concern  In  recent  years.  Tax  preferences 
were  an  important  issue  in  tbe  1976  Presi- 
dential electloa,  and  tbe  winner  promised 
fundamental  reform  of  tbe  Income  tax. 

Many  of  the  most  significant  contributions 
to  tbe  study  of  tbe  erosion  of  tbe  tax  base 
and  the  popular  Interest  in  tax  reform  have 
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b«en  made  by  Joseph  A.  Pedunan.*  Several 
of  these  showed,  through  a  graphical  tech- 
nique, bow  much  the  various  tax  preferences 
reduced  UablUty  In  different  Income  classes. 
This  paper  will  expand  upon  that  analysis  by 
(1)  quantifying  the  average  effective  tax 
rates  paid  at  all  income  levels,  according  to 
the  tax  achedule  used  and  the  number  of  ex- 
emptions claimed;  (2)  searching  the  popula- 
tion at  aU  Incomes  for  taxpayers  with  llabUl- 
tles  In  different  proportions  of  the  average  for 
their  Income  class  and  household  status; 
and  (8)  analyzing  the  effects  of  tax  pref- 
erences used  by  groups  of  hoviseholds  ac- 
cording to  the  degree  of  difference  between 
their  taxes  and  the  average.  Comparisons 
can  thus  be  made  between  groups  of  tax 
returns  with  similar  defneea  of  tax  avoidance 
at  different  Income  levels,  and  between 
others  with  different  degrees  of  tax  avoidance 
at  the  same  Income  levels.  This  analysis  will 
be  based  upon  the  Brookings  1970  MERGE 
flle.» 

The  first  part  of  this  paper  will  describe 
the  procedvires  used  to  group  tax  returns 
according  to  the  relationship  of  their  tax  lia- 
bilities to  the  average  for  their  type  of  return 
and  Income  class.  The  second  part  will  show 
the  relative  Importance  of  tax  preference 
Items  m  reducing  tax  liabilities,  with  com- 
parisons among  taxpayers  grouped  by  the  re- 
laUonshlp  of  their  liabilities  to  the  average. 
A  brief  conclusion  will  follow. 

OETKKMINATION  OF  AVKXAGC  XTFECTIVX  TAX 
•ATXS 

Popular  Interest  in  tax  equity  issues  typi- 
cally focuses  on  tax  paid  over  various  levels 
of  income.  Judged  by  some  subjective  stand- 
ard of  vertical  equity.  For  present  purposes, 
however,  the  major  emphasis  will  be  upon 
tax  paid  relative  to  he  average  effective  rate 
at  a  given  level  of  income.  This  standard  is 
chosen  because  the  equal  taxation  of  equals 
Is  a  more  widely  endorsed  principle  than  any 
possible  standards  for  the  appropriate  treat- 
ment of  unequals.  Prom  a  more  pragmatic 
viewpoint,  any  broadening  or  narrowing  of 
tax  preferences  that  did  not  change  the  dis- 
tribution of  average  effective  rates  would  not 
change  total  revenue,  which  is  presumably 
set  according  to  public  sector  needs  rather 
distributional  preferences;  thus  this  hori- 
zontal equity  approach  can  provide  insights 
to  the  need  for  and  effects  of  tax  reform  In- 
dependent of  redistributional  questions. 

Any  measurement  of  the  average  effective 
tax  rate  must  take  account  of  a  number  of 
provisions  of  the  tax  law  that  Introduce  dis- 
persion Into  tax  liabilities  at  any  given  in- 
come level  with  no  intervention  by  the  tax- 
payer. Two  taxpayers  with  the  same  In- 
comes might  pay  taxes  according  to  different' 
tax  rate  schedules  and  claim  different  stand- 
ard deductions  and  i>ersonaI  exemptions;  It 
would  be  misleading  to  compare  their  taxes 
as  though  they  were  Identically  situated. 
Therefore  several  adjustments  are  made  in 
the  analysU  described  here.  First,  taxpayers 
filing  each  of  the  four  different  types  of  re- 
turns (married  filing  Jointly,  married  filing 
separately,  single,  head  of  household)  are, 
analyzed  separately.  Second,  a  new  Income 
measure  called  "standard  taxable  Income" 
(STI)  Is  used  to  compute  average  effective 
tax  rates,  sn  U  defined  as  total  income '  less 
the  appropriate  standard  deduction  under 
the  tax  law  In  question,  less  the  total  amount 
of  personal  exemptions  for  the  taxpayer (s) 
and  dependenta.  These  two  adjxxstments  con- 
trol for  the  varying  sizes  and  filing  statuses 
of  different  taxpayers. 

One  further  dlfflculty,  this  one  computa- 
tional, is  how  to  categorize  each  individual 
return  with  respect  to  the  average  effective 
tax  rate  for  ita  income  level.  The  average  rate 
could  be  computed  for  a  large  number  of  in- 
come Intervals,  and  each  individual  return's 
effecUve  rate  compared  with  the  average  for 

Footootec  at  end  of  article. 
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Ite  class.  Such  ^sults  would  be  inaccurate, 
however,  because  with  a  progressive  tax  the 
average  effective  rate  would  be  expected  to 
increase  from  the  bottom  of  each  Interval  to 
the  top.  Thus,  the  average  for  the  entire  In- 
terval would  not  be  an  appropriate  standard 
for  the  extremes  lunless  the  interval  were  very 
small  The  smaller  the  income  Interval,  of 
course,  the  smaller  the  sample  of  tax  returns 
within  that  I4terval,  and  therefore  the 
greater  the  sampling  variation  of  the  mean 
within  each  int^al. 

The  alternative  chosen  here  was  to  esti- 
mate the  avera^  effective  tax  rate  through 
a  set  of  four  regression  equations — one  for 
each  typ3  of  tai  return — relating  the  effec- 
tive t<uc  rates  t^  Incomes.  To  determine  an 
individual  returb's  relationship  to  the  Aver- 
age rate,  then,  tiie  appropriate  equation  was 
solved  using  th4  precise  income  level  of  the 
return,  and  ths  solution  value  was  taken 
to  be  the  average  rate.  This  technique  cir- 
cumvented the  problems  of  progresslvlty 
within  Income  iiitervals  and  sampling  varia- 
tion described  al^ve. 

Of  several  alternative  specifications  tried, 
the  beet  fit  of  effective  tax  rates  (that  Is, 
liabilities  as  a  percentage  of  STI)  to  STI  was 
obtained  through  a  simple  single  logarithmic 
transformation  j 

T/fflI  =  a  +  b  In(STI) 
where  T  is  tax  Uablllty  and  STI  Is  standard 
taxable  Income.j  Tn  order  to  obtain  a  satis- 
factory fit,  it  was  necessary  to  Impose  some 
restrictions  on  j  the  sample.  First,  returns 
with  negative  standard  taxable  Incomes  were 
omitted  from  toe  analysis.  Some  low  Income 
tax  returns  wei»  eligible  for  negative  taxes 
under  the  refundable  earned  income  credit: 
negative  taxes  \^re  truncated  to  zero  for  the 
analysis.  The  regression  results  are  shown 
m  table  1,<  and  the  distribution  of  tax  re- 
turns by  the  re  atlonshlp  of  tax  liability  to 
the  average  in  ^ach  Income  class  Is  shown 
m  table  2. 

TABLE  1.— RESULfS  OF  REGRESSION  ON  EFFECTIVE 
TAX  RATES 
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(sUnd' 
Type  of  return     Brror] 


b 
(stand- 
error) 


R-J 


F     S.E.E. 


Sinjie 0.361«  0.0397  0.6546     25,785.60     0.036 

(.0C1«)  (.0002)  (1.   13,604) 

Joint 3972     .0543  .2010      11.945.62       .105 

(.00240  (.0005)  (I,   47,491) 

Separate 546T     .0831  .6377  569.54       .069 

(.01580  (.0035)  (1,   322) 
Head  of                     : 

household..    .3632     .0457  .6129       5.304.64       .042 

(.0039  (.0006)  (1,  3,349) 


Source:  Brookinis  lf70  MERGE  file,  projected  to  1977. 


TABLE  2.-DISTRIBU 
TIONSHIP  OF  TAX 

ION  OF  TAX  RETURNS  BY  THE  RELA- 
.lABILITIES  TO  THE  AVERAGE,  1977 

Tn  liability  as  « 
percent  of  averai* 

Number  of 

returns 

(millions) 

Percent  of 
all  returns 

Greater  than  100 

100  to  75 

75  to  50 

50  to  25 

25to0> 

0  

56.8 
8.8 

2.S 

1.4 

.7 

3.1 

•  77.5 
12.0 
3.4 
1.9 
1.0 
4.2 



AH 

73.2 

100.0 

•  The  oercentaee  of 

iturns  will 

h  taies  ireater  th 

an  averaie  is 

ireater  than  SO  becaule  (a)  the  distribution  of  taxes  as  a  per- 
centaie  of  the  averaie  is  skewed  toward  zero,  as  explained  in 
footnote  in  the  text.  *nd  (b)  the  regression  equation  used  to 
estimate  the  averaie  affective  rate  at  each  income  level  under- 
estimates the  actual  mean  because  it  is  fit  on  the  basis  of  the 
square  of  the  deviatien  of  each  observation  from  the  mean, 
rather  than  the  deviatien  itself. 

'  Tax  is  25  percent  ot  less  of  the  averaie  effective  rate  for  the 
income  level,  but  ireapr  than  zero. 

Source:  Brookinis  f  70  MERGE  file,  projected  to  1977.  Data 
ire  rounded. 
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The  format  for  pitesentatlon  of  the  results 
is  the  graphical  technique  first  used  by  Pech- 
man.o  This  graph  shows  first  the  distribution 
of  effective  tax  ratSs  by  Income  class  that 
would  prevail  if  no  deductions  or  exemp- 
tions whatever  were  permitted;  then  it  shows 
the  change  due  to  r  ^instating  each  preferen- 
tial feature  one  by  ^ne  until  the  final  result 
is  tax  liability  undeii  current  law. 

Figure  1  shows  th^  effecta  of  the  individual 
tax  features  for  th^  entire  population.  The 
shape  of  the  diagram  is  much  like  the  earlier 
computations  by  Pecbman.  The  personal  ex- 
emptions and  personal  credits  In  the  law  are 
found  to  reduce  taxes  significantly  at  the 
lower  Income  levels,  but  to  become  progres- 
sively less  Importaqt  in  a  relative  sense  as 
income  rises.  Personal  deductions  have  a 
large  impact  at  all  levels.  Including  lower  in- 
comes where  the  standard  deduction  Is  prev- 
alent. Tax  preference  Items'  excluded  from 
the  ordinary  tax  but)  subject  to  the  minimum 
tax  have  a  perceptible  effect  only  at  upper 
Income  levels:  the  maximum  tax  on  earned 
Income  has  a  similar  impact.  Income  splitting 
reduces  taxes  by  ths  largest  relative  amounts 
at  moderately  high  Income  levels,  and  less 
at  the  highest  and  lowest  Incomes.  The  re- 
fundable earned  inoome  credit  reduces  taxes 
at  low  Income  levels  only. 

The  most  striking  feature  of  the  chart, 
however,  is  probably  the  effect  of  the  capi- 
tal gains  preference.  While  it  has  no  per- 
ceptible effect  on  revenues  below  about  #25,- 
000  of  comprehensive  Income,  the  exclusion 
of  one-half  of  reali^d  long  term  gains  (plus 
the  alternative  tax)  has  a  rapidly  Increasing 
effect  until  It  is  th^  second  most  Important 
revenue  reduclns;  feature  for  the  highest  In- 
come returns.  This  significant  role  of  capital 
gains  preference  in  reducing  taxes  at  the 
highest  income  levels  has  led  many  observers 
to  conclude  that  t^is  preference  must  play 
a  leading  role  in  cfises  of  highly  successful 
minimization  of  taK  liability  by  upper  In- 
come taxpayers.        j 

Figure  2,  which  1^  dravm  only  for  retumi 
with  tax  UabUltles  within  5  percent  of  the 
average  for  each  income  level,  would  prob- 
ably tend  to  reln4>rce  this  conclusion.  It 
showr  that  for  thf  average  upper  Income 
taxpayer,  the  capltftl  gains  preference  has  a 
more  limited  impact  than  for  all  of  those 
with  high  Incomes.  The  other  obvious  shift 
at  the  upper  lncom#  levels  is  the  greater  role 
for  the  maximum  t^x  on  earnings.  Indicating 
that  the  high  Incoi^e  taxpayer  with  average 
liability  receives  a  .relatively  large  fraction 
of  his  Income  from  labor.  Below  about  (100,- 
000  of  Income  it  Is  ciear  that  the  average  tax- 
payer uses  virtually  no  tax  reduction  devices 
beyond  deductions  4nd  exemptions. 

Figures  3  and  4  present  taxes  for  two  other 
subgroups  of  the  population:  those  whose 
taxes  are  between  100  and  75  percent,  and  75 
and  50  percent  of  the  average,  respectively. 
For  upper  Income  returns  in  these  groups,  it 
is  clear  that  the  capital  gains  exclusion  and 
alternative  tax  arei  of  primary  importance. 
These  preferences  reduce  the  effective  tax 
rates  of  the  highest:  income  classes  by  twenty 
percentage  points  la  the  lower-taxed  group — 
more  than  all  lteml»ed  deductions.  The  maxi- 
mum tax  has  less  etfect  as  effective  tax  rates 
fall,  indicating  that  little  of  the  Income  at 
these  levels  is  earned  from  labor.  Income 
splitting  also  becoiies  relatively  less  impor- 
tant for  lower  tax  n  ite  groups,  while  tax  pref- 
erence items  other  than  capital  gains  become 
more  Important,  it^e  tax  reduction  devices 
used  at  income  le-tjels  below  about  $100,000 
are  again  restrlcte(l  largely  to  the  various 
itemized  deductions. 

Figures  5  and  6  si  low  the  tax  reducing  fea- 
tures used  on  retur  is  with  tax  liabilities  less 
than  25  percent  (f  the  average  but  still 
and  on  nontaxable  re- 
at  upper  Incomes  might 
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greater   than   zero, 
turns.  The  resulte 


come  as  something  of  a  surprise — the  Im- 
portant role  of  the  capital  gains  preferences 
Is  drastically  reduced.  The  overwhelming  ef- 
fect Is  that  of  personal  deductions,  which 
by  themselves  reduce  effective  tax  rates  by 
fifty  percentage  polnte  or  more  at  the  high- 
est income  levels.  The  only  other  appreciable 
effect  Is  that  of  capital  gains,  which  Is  less 
than  10  percentage  pointe  for  both  groups. 
The  dominance  of  personal  deductions  below 
9100,000  of  Income  Is  virtually  unchanged. 

The  foregoing  resulte  make  it  clear  that 
different  taxpayer  groups  with  varying  effec- 
tive rates  of  tax  make  dramatically  different 
use  of  different  tax  reduction  devices.  A  re- 
maining question  Is  the  composition  of  the 
personal  deductions  taken  at  different  in- 
come and  effective  tax  rate  levels.  Table  2 
shows  the  percentage  breakdown  of  itemized 
deductions  among  five  classes:  medical, 
charitable,  interest,  state  and  local  taxes,  and 
all  other.  The  results  Indicate  that  the  rela- 
tive use  of  different  Itemized  deductions  also 
varies  significantly  by  effective  tax  rate 
groupings.' 

Comparisons  among  the  effective  tax  rate 
classes  can  best  be  made  by  broad  income 
groupings.  Below  about  $20,000  of  STI.  there 
Is  no  discernible  shift  among  tax  rate  classes. 
Between  about  $20,000  and  $200,000,  the  low 
effective  tax  rate  group  shows  a  greater  rela- 
tive use  of  medical,  charitable  and  (with  less 
consistency)  miscellaneous  deductions  than 
tax  returns  with  higher  effective  rates.  The 
reliance  on  interest  amd  state  and  local  tax 
deductions  Is  lower.  Above  $200,000,  however, 
the  low  tax  rate  returns  show  distinctly 
greater  relative  use  of  Interest  and  charitable 
deductions,  and  less  of  medical  and  state 
and  local  tax  deductions;  miscellaneous 
deductions  are  largely  unchanged.  Interest 
and  charitable  deductions  are.  of  course, 
easily  manipulable  by  the  taxpayer  to  mini- 
mize tax  UablUty. 

CONCLTTSIONS 

The  computations  In  this  paper  Indicate 
that  some  qualification  of  earlier  notions  of 
the  role  of  tax  reduction  devices  may  be  In 
order.  A  view  of  the  entire  population  indi- 
cates that  preferences  for  realized  long  term 
capital  gains  have  an  Impact  second  only 
to  personal  deductions  on  tax  liabilities  at 
the  highest  Income  levels.  On  tax  returns 
with  high  incomes  and  very  low  tax  liabili- 
ties, however,  personal  deductions  play  a 
far  more  Important  role.  Capital  gains  pref- 
erences show  up  more  strongly  on  returns 
with  liabilities  between  one-half  of  the  aver- 
age and  the  average.  For  returns  with  taxes 
around  the  average,  the  maximum  tax  on 
earned  income  reduces  liabilities  most.  At 
lower  Income  levels,  personal  deductions  are 
the  major  tax  reduction  feature. 

An  examination  of  the  itemized  personal 
deductions  used  to  reduce  taxes  shows  again 
that,  the  use  of  various  devices  changes  with 
the  degree  of  tax  avoidance.  Returns  with 
low  tax  liability  between  about  $20,0<N}  and 
$200,000  of  Income  make  heavier  relative  use 
of  deductions  for  mecUcal  expenses  and 
charitable  contributions  than  returns  with 
the  same  incomes  and  higher  taxes:  at 
higher  Incomes,  Interest  expense  and  chari- 
table contribution  deductions  are  more  heav- 
ily used  by  returns  with  low  effecUve  tax 
rates. 

The  major  Implication  of  these  findings 
U  for  tax  policy  with  regard  to  leakages 
from  the  Income  tax  base.  If  a  major  concern 
for  policy  Is  the  total  reduction  of  tax  lia- 
bilities at  upper  income  levels,  then  the  capi- 
tal gains  preferences  are  virtually  as  Impor- 
tant as  personal  deductions.  If,  on  the  other 
hand,  the  major  concern  is  extreme  cases  of 
tax  minimization,  then  most  effort  should  be 
concentrated  on  personal  deductions. 

rOOTWOTES 

'  Notably  "Individual  Income  Tax  Provi- 
sions of  the  Revenue  Act  of  1964."  Journal  of 
nnance.  May,  1966,  pp.  247-272;  "Individual 
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Income  Tax  Erosion  by  Income  Classes" 
(with  Benjamin  A.  Okner).  The  Economic* 
of  Federal  Subsidy  Programs,  US.  Joint  Eco- 
nooUc  Committee.  92  Cong.  2  sess.  (1972), 
pp.  13-40:  Federal  Tax  Reform:  The  tmpot- 
sible  Dream?  (with  George  F.  Break) .  Brook- 
ings, 1976;  and  Comprehensive  Income  Taxa- 
tion (editor),  Brookings,  1977. 

'  The  MEROE  file  Is  a  combination  of  re- 
sponses to  the  March  1971  Current  Popula- 
tion Survey  and  tax  returns  for  1970,  on 
computer-readable  magnetic  tape.  Working 
papers  on  the  construction  of  the  MEBOB 
file  are  available  from  the  author. 

'  "Total  income"  U  defined  as  adjusted 
gross  Income  plus  excluded  sick  pay  and 
moving  expenses  and  the  excluded  half  of 
long  term  capital  gains. 

'  The  distribution  of  effective  tax  rates  Is 
such  that  there  Is  a  maximum  value  (that 
which  results  from  taking  the  standard  de- 
duction with  no  exclusions)  but  no  mini- 
mum other  than  zero.  Thus  the  distribution 
tends  to  be  truncated  at  the  highest  possible 
tax  rate,  and  the  regression  curve  underes- 
timates the  average  rate  somewhat.  The  re- 
sult here  is  that  the  group  selected  as  pay- 
ing approximately  the  average  effective  rate 
Includes  returns  paying  somewhat  less,  and 
the  groups  selected  as  paying  less  than  aver- 
age In  fact  pay  even  somewhat  less  than 
stated. 

'See  "Individual  Income  Tax  Provisions 
of  the  Revenue  Act  of  1964,"  op.  clt. 

°  Not  Including  excluded  long  term  capital 
gains. 

'  It  Is  Important  to  remember  two  factors 
m  considering  table  2:  (1)  The  table  shows 
the  percentage  breakdown  of  different  types 
of  deductions  in  total  deductions;  In  the 
lower  effective  tax  rate  groups,  however,  the 
absolute  amount  of  deductions  is  higher  In 
any  given  Income  class  than  In  the  higher 
tax  groups.  (2)  The  table  shows  the  total 
amount  of  each  deduction  claimed  In  each 
Income  claiss:  certain  types  of  deductions 
might  be  claimed  In  very  large  amounte  but 
on  few  returns,  leading  to  a  small  total. 

Archbolo  Tract  Srr  roa  Luxury  Project 
(By  Jerry  Knight  and  Patricia  C^amp) 

The  largest  piece  of  private  property  in  the 
District  of  Columbia,  the  40-acre  John  Arch- 
bold  estate  on  Reservoir  Road  NW.  will  be 
turned  into  a  multimillion-dollar  luxury 
housing  development  by  C.  W.  Murchlson, 
Jr.,  the  Texan  who  owns  the  Dallas  Cowboys. 

Officials  of  a  company  owned  by  Murchlson 
said  yesterday  they  have  leased  the  estate, 
known  as  Hlllandale.  from  Archbold  and  his 
family.  The  lease  calls  for  payments  to  the 
Archbold  family  in  "excess  of  $1  million  a 
year"  and  reportedly  Includes  "cost  of  living 
escalators"  that  will  double  the  ^nmiai 
rental  over  ite  99-year  term. 

A  mixture  of  at  least  300  detached  and 
clustered  houses,  selling  for  $300,0<X>  and  up, 
will  probably  be  built  on  the  land,  said  John 
Williams  of  Hlllandale  Development  Ck>rp. 

Murchlson  formed  the  company  last 
month  to  develop  the  estate,  a  project  that 
real  estate  Industry  sources  estimate  will  cost 
at  least  $75  million  and  take  several  years  to 
build. 

A  housing  project  that  big  would  bring  the 
city  about  $10  million  a  year  in  additional 
real  estate  and  income  taxes,  said  J.  Kirk- 
wood  White,  assistant  DC.  planning  director. 

It  would  also  bring  SMlditional  traffic,  peo- 
ple and  controversy  to  a  nelghl>orhood  where 
any  proposed  development  usually  prtxluces 
outerles. 

The  estate,  covering  almost  16  blocks  on 
the  western  edge  of  Georgetown,  Is  already 
zoned  for  housing,  so  the  developer  will  have 
few  administrative  hurdles  to  clear  before 
beginning  work. 

Hlllandale  Is  a  few  blocks  away  from  the 
FoxhaU  Road  estate  of  Nelson  RockefeUer, 
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where  another  developer  plans  to  build  about 
125  houses  in  the  $300j000  to  $400X100  prloe 
range. 

D.C  City  0>uncil  member  PoUy  Sbackle- 
ton  (D-Ward  3),  who  repreaente  the  neigh- 
borhood, said  yesterday  she  hopes  the  devd- 
opment  of  Hlllandale  will  include  "the  aaras 
kind  of  regulation  that  the  Rockefeller  estate 
came  under." 

Rozansky  and  Kay,  developers  of  the 
RockefeUer  property,  agreed  to  let  nei^bois 
participate  in  planning  the  the  project.  "I 
would  hope  that  Murchlson  would  do  the 
same  thing  and  work  with  the  cooununlty." 
added  Shackleton. 

Williams  saUd  the  developers  already  plan 
to  "meet  with  Interested  parties,  public  and 
private,  so  we  have  a  project  that  Is  economi- 
cally feasible  and  solves  more  problems  than 
It  creates." 

The  Archbold  and  RockefeUer  family  for- 
tunes fiow  from  the  same  oil  wells.  John  D. 
Archbold  was  the  original  partner  of  John 
D.  Rockefeller  in  the  Standard  Oil  0>mpany. 

Archbold's  daughter  Anne — who  resumed 
the  family  name  after  she  was  divorced — 
built  HiUandale's  elgbt-bedroom  mansion. 
In  the  style  of  a  14th  century  Itallam  vUla. 
starting  In  1921.  She  gave  away  part  of  the 
property  to  form  Olover-Archbold  Park, 
which  now  abute  Hlltandale  on  the  north  aind 
west  sides.  On  the  south,  the  estate  fronte 
on  Reservoir  Road  for  about  four  blocks. 
And  39th  Street,  from  Reservoir  north  past 
S  Street  NW  forms  the  eastern  edge  of  the 
property. 

The  land  now  is  owned  by  Archbold  In- 
vestment Co.,  a  family  company  headed  by 
John  Archbold.  the  son  of  Anne,  who  Uvea 
In  the  house  when  he  is  not  at  his  country 
home  in  CpperviUe,  Va..  at  his  English 
estate,  or  traveling. 

^xniUams  said  the  developers  have  not  de- 
cided what  to  do  with  the  sprawling  stucco 
vlUa.  In  addition  to  leasing  the  land  from 
the  Archbolds.  the  developers  paid  $600,000 
for  the  mansion,  outbuildings  and  a  gate- 
house now  occupied  by  soctaUte  Page  Lee 
Hufty,  a  member  of  the  Archbold  famUy. 

Under  the  agreement.  Archbold  can  live  In 
the  house  for  two  years,  while  the  developers 
are  planning  their  project.  Hufty  cam  stay  in 
her  residence  for  a  year. 

The  others  owners  of  Archbold  Investment 
Co..  who  will  share  In  the  $1  miUion-a-year 
income  from  the  lease,  are  John  Archbold's 
four  daughters,  Anne  Archbold  Collins. 
Molra  Archbold  O'Connor,  Lucie  Schelling 
Archbold  and  Jennifer  Archbold. 

Richard  Mullens,  the  attorney  who  rep- 
resented Archbold  In  the  transaction,  said, 
"The  principal  factor  that  prompted  him  to 
do  something  about  the  prooerty  at  this  time 
was  the  District  of  Columbia  property  tax." 

Mullens  said  the  house  was  "Just  too 
costly."  With  an  assessed  value  of  $5  milUon. 
the  highest  on  the  city's  tau  rolls,  the  taxes 
on   the   property   last   year   were   $65.0(X). 

Taxes  were  also  the  reauon  Archbold  de- 
cided to  lea«e  the  estate  rather  than  seU  It, 
Mullens  said. 

If  the  property  were  sold,  capital  gains 
taxes  almost  SO  percent  of  the  money  In- 
come from  the  lease  will  be  taxed  as  ordinary 
Income,  presumably  at  lower  rates.  The  $1 
mlllion-a-yeau-  rental  amounte  to  an  B.5  per- 
cent return  on  a  $12  mlUion  Investment,  the 
cttfh  price  upon  which  the  sale  was  reported- 
ly based. 

The  Archbolds  miao  have  an  unusual  two- 
year  cation  aUowing  them.  In  effect,  to  force 
Murchlson  to  buy  the  property,  for  as  much 
a»  $14  mlUlon,  depending  on  when  the  option 
Is  exercised. 

Leitflng  the  land  creates  major  legal  head- 
aches for  the  developers,  said  Washington 
attorney  E.  David  HsjTlson.  who  repreaente 
the  Murchlson  Intereste,  because  land  leaaae 
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have  never  been  used  for  residential  develop- 
ments !n  the  District  of  Columbia. 

Building  houses  on  leased  land  Is  common 
practice  In  some  areas,  Including  Baltimore, 
but  D.C.  laws  might  have  to  be  changed  to 
make  the  HlUandale  project  feasible,  the  at- 
torney said. 

In  another  major  development  In  North- 
west Washington.  California  builder  Dwlght 
Mlze  recently  signed  a  contract  to  purchase 
McLean  Gardens,  a  723-unit  apartment  com- 
plex on  Wisconsin  Avenue,  and  convert  It  to 
condominiums. 

In  Northeast,  two  developers  have  pur- 
chased 26  arces  on  Michigan  Avenue  from 
Trinity  College  and  plan  to  build  634  town 
houses  there.* 


WEALTH  OP  A  NATION:  FOCUSING 
ON  THE  FUTURE 


HON.  JAMES  G.  MARTIN 

or   NORTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FriOay,  Jvly  28,  1978 

•  Mr.  MARTIN.  Mr.  Speaker,  this  year, 
for  the  second  consecutive  year,  my  ofiSce 
sponsored  an  essay  contest  for  juniors 
and  seniors  in  high  schools  in  North 
Carolina's  Ninth  Congressional  District. 

After  preselection  by  ofScitds  at  pub- 
lic and  private  high  schools,  a  panel  of 
independent  judges  selected  a  winner 
and  two  runners-up  from  the  entries. 

The  judges  were  extremely  compli- 
mentary of  the  quality  of  the  writing. 
along  with  the  degree  of  research  and 
thought  which  went  into  the  essays. 

The  winner  of  this  year's  essay  con- 
test is  17-year-old  Paul  Madsen,  son  of 
Mr.  and  Mrs.  Alan  Madsen  of  Charlotte, 
N.C. 

Paul  is  a  junior  at  Olympic  High 
School  in  Mecklenburg  County. 

Mr.  Speaker  and  Members  of  the 
House  of  Representatives,  I  call  to  your 
attention  the  essay  of  Paul  Madsen  and 
know  you  join  with  me  in  extending  con- 
gratulations to  this  leader  of  the  future: 

Wbalth  OF  A  Nation:  Focvsinc  on  thb 

PUTUftE 

(By  Paul  Madsen) 

America — it  might  be  considered  a  rela- 
tively Insignificant  appellation  until  one 
considers  the  enormous  Impact  the  United 
States  of  America  has  made  on  modern  civil- 
ization. Within  this  nation  lie  the  roots  of 
democratic  capitalism  which  have  such  a 
profound  effect  upon  global  society.  Never 
before  In  the  history  of  mankind  has  there 
been  so  much  technological  progress  than 
during  the  relatively  short  two  hundred 
years  America  has  been  in  existence.  The 
wealth  of  the  United  States  is  synthesized 
by  its  ci4>lt«lUtlc  way  of  life;  and  it  Is  this 
economic  entity,  directed  by  the  perpetual 
influence  of  human  nature,  that  will  deter- 
mine the  ultimate  course  taken  by  Ameri- 
can society. 

How  does  capltaUsm  function  in  the  econ- 
omy of  the  United  States?  CapltalUm  can 
be  described  as  synonymous  to  the  wealth 
of  the  United  States;  and  America's  wealth. 
In  turn,  endures  a  symbiotic  relationship  to 
Its  economy.  So.  in  essence,  it  can  be  safely 
assumed  that  capitalism  directly  supports 
America's  economic  system.  Without  capi- 
talistic drives  the  economy  of  the  United 
SUtes  would  slowly  deflate,  like  a  leaky  bal- 


slmllar   envlroni 
asters.  A  solutioi 
thwa.'t  "corporat 
The  ultimate  ft 
lies  then  in  a  foil 
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loon.  Capitalism  encourages  competition  and 
Innovative  techncloglcal  development  sim- 
ply because  it  appeals  to  an  enduring,  typi- 
cally human  Aursult — greed.  Therefore, 
capitalism  is  a  ;  >redomin&ntly  functioning 
factor  In  U.S.  eo  tnomic  develc^ments. 

However,  unchecked  capitalism  has  a 
devastating  potential  for  destruction.  As  is 
clearly  visible  during  modern  times.  Amer- 
ica's primary  economic  influence  is  getting 
out  of  hand.  In(  ustrlal  giants,  encouraged 
by  America's  demacratic.  free-enterprise  sys- 
tem and  spurre(i  by  capitalist  sentiments, 
are  now  largely  esponsible  for  the  exploi- 
tation of  hums  a  and  natural  resources 
which  the  Unll  ed  States  presently  en- 
counters. Infl'at  on  and  unemplojonent 
thrive,  the  stock  taarket  falls  and  pollution 
contaminates  th«  environment  as  a  result 
of  corporate  ventures.  Theoretically.  Amer- 
ica's typical  middle-class  laborer  produces 
more  than  he  Is  paid  for.  Consequently,  the 
United  States  Is  transforming  into  a  giant 
Junk  yard  whosei  goods  eventually  end  up 
useless  or  obsolel*  from  lack  of  quality  and 
efficiency.  Ironical  ly,  the  United  States  Gov- 
ernment supports  such  exploitations  simply 
to  keep  the  ecoaomy  from  collapsing.  The 
end  results  of  th^  process  are  pollution  and 
intal  and  economic  dls- 
is  desperately  needed  to 
capitalism. 
;ure  of  American  economy 
of  controlled  expansion 
regulated  by  the  povernment  of  the  United 
States.  President ;  Carter's  energy  plan  is  a 
prime  example  of  kuch  a  system  and  its  com- 
plete or  even  partial  adoption  will  surely 
open  doors.  At  tie  same  time,  however,  as 
governmental  Inlfuence  Increases,  the  cre- 
ative, technical  atmosphere  fostered  by 
capitalism  could  suffer.  The  strengths  of 
capitalism  may.  ^-onically,  sustain  its  par- 
tial decompcsltloii  Yet.  the  benefits  of  modi- 
fying capitalism  kn  its  present  form  con- 
siderably ouiwelg^  the  possible  detrimental 
effects  Imposed  bjl  its  control.  Therefore,  be- 
cause of  present  jeconomic  tendencies  pro- 
moted by  rampam,  "corporate"  capitalism, 
an  increase  in  go»ernmental  influence  upon 
United  States  eca»iomy  is  surely  imminent. 
America's  socla^  behavior  is  largely  influ- 
enced by  its  economy.  Social  patterns  in  the 
U.S.  are  strongly  marked  by  Marx's  theory 
of  Economic  Determinism.  Thus,  by  the 
principle  of  the  syllogism,  it  can  be  as- 
sumed that  capitalism  also  plays  a  major 
role  in  determining  the  cours-j  of  social  trend 
In  the  United  States.  In  fact,  democratic 
capitalism  Is  fast  becoming  a  way  of  life  for 
most  American  citizens.  .Tames  D.  Forman 
describes  the  evolution  of  capitalism: 

"Capitalism  waJ  born  not  made.  Without 
beneflt  of  disgrudtled  intellectuals  or  revo- 
lutlonalres,  it  slntoly  grew  as  a  way  of  do- 
ing business,  and  ultimately  as  a  way  of 
life."  I  I 

So.  early  capitalism  was  nourished  by  the 
freedom  of  a  democratic  society  and  it  still 
remains  largely  uilchecked. 

What  does  this  iconomically-centered  way 
of  life  mean  for  khe  average  American?  It 
simply  means  thatthe  will  have  to  endure  the 
effects  of  presenli  economic  tendencies  or 
lower  his  standard  of  living.  Present  socio- 
logical trends  in  tjhe  United  States  indicate 
sentiments  linkedl  to  the  theory  of  rising 
expectations.  The  tJnited  States  middle  class 
has  been  exposed  to  the  highest  standard  of 
living  it  has  ever  Experienced.  Yet,  this  class 
has  such  a  limited  scope  that  it  expects  liv- 
ing standards  to  rise  consistently.  Of  course, 
they  will  contlnu^  to  rise  only  as  long  as 

•James  D.  Porntn,  Capitalism:  Economic 
Individualism  to  Today's  Welfare  State,  New 
York:  Franklin  T^atts,   1873.  p.  8. 
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corporations  exploit  the  economy  of  the 
United  States.  These  exploitations  also  bring 
the  subsequent  demii  le  of  established  society. 
Today's  typical  teeniger  is  strong  evidence 
of  the  tafluence  of  pifesent  capitalistic  trends 
upon  society.  Society  is  disorganized  and  so 
he  seeks  an  escape  through  drugs  and  alcohol. 
A  solution  lies  In  4he  enlightenment  and 
intellectual  development  of  America's  middle 
class  through  imorotements  in  the  general 
quality  of  education.  Therefore,  U.S.  govern- 
mental control  Is  necessary  to  the  stabiliza- 
tion of  United  Statea  economy,  but  it  is  also 
>n  of  the  rational  social 
lat   promote   beneficial 


essential  to  the  creat 
behavior  patterns  t 
growth. 

Most   American   c 
think  that  an  incre 
ence  upon  their  11 


wizens  would  tend  to 
in  government  influ- 
implies  socialist  or 
communist  motives-fon  the  contrary.  Con- 
trolled expansion  w^ll  provide  for  a  more 
efficient  capitalistic,  j  social-economic  state. 
Capitalism  thrives  on  the  constant  threat  of 
communism.  Americans  feel  Intimidated  and 
consequently  divert  their  energies  toward 
beneficial  development.  The  United  States 
need  fear  no  interrujition  by  either  socialism 
or  commimism  if  it  exhibits  tendencies  to- 
ward an  increasingly  structured  capitalist 
nation.  Capitalism  mtist  not  be  totally  eradi- 
cated because  it  hasi  more  growth  prospect 
than  any  other  economic  system. 

Common  problems  such  as  drug  abtise, 
crime,  vandalism  andl  poverty  are  all  typical 
of  the  destructive  nature  which  the  disor- 
ganized, economically  dependent  society  of 
the  U.S.  has  Instilled,  Governmental  organi- 
zation will  Invariablsj  enable  these  problems 
to  correct  themselvea  The  complete  process 
will  take  time,  perhaps  as  long  as  It  took 
capitalism  in  its  presont  form  to  develop,  but 
the  ultimate  rewards  rwill  be  great. 

Politics  will  naturally  have  a  fundamen- 
tal Influence  upon  the  future  of  American 
economic  and  social]  trends.  Liberalism  is 
essential  to  the  striictured  capitalism  the 
United  States  must  oursue.  The  trite  advice 
which  proceeds  from]  the  expression  "noth- 
ing ventured— nothlijg  gained"  la  quite  per 
tlnent  to  America's  pfeent  situation.  United 
States  citizens  are  ilready  witnessing  the 
downfall  of  conservative  sentiments  in  the 
corporately-stressed  Republican  party.  Con- 
servative attitudes  provide  for  no  organized 
development  of  technical  processes.  So,  In  the 
long  run.  Conservative  attitudes  cannot  sur- 
vive within  the  political  spectrum  of  the 
United  States.  1 

The  development  of  American  society  can 
be  critically  employed  to  evaluate  the  even- 
tual outcome  of  the  supreme  political  strug- 
gle which  the  Unitef  States  presently  en- 
counters— The  Cold  war.  The  Cold  War  is 
constantly  nourished  by  fear  and  instability. 
These  fears  are  largely  created  by  the  pros- 
pect of  mutually-assijred  destruction.  Most 
Americans  probably  realize  that  the  eco- 
nomic stability  enjojied  by  Soviet  commu- 
nism is  fast  leaving  tbje  United  States  behind 
in  the  arms  race.  America's  unsteady  econ- 
omy prevents  the  successful  deterrence  of 
Soviet  aggression.  Thus,  controlled  capital- 
istic economic  expansion,  mav  put  a  damper 
on  Soviet  hostilities  bv  restoring  some  confi- 
dence in  the  Americaq  people. 

The  cold  war  is  als^  rapidly  transforming 
into  an  economic  superiority  contest.  The 
conflict  Is  currently  bAsed  upon  the  question 
of  economic  stability]  the  victor  being  the 
one  who  can  manufaidture  a  surplus  of  arms 
and  still  maintain  its  composure.  Situations 
in  the  Middle  East  are  Ityplcal  of  current  Cold 
War  strategies.  The  Uiilted  States  seUs  Phan- 
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quish  the  Egyptians   n  their  Russian-built 
tanks.  America  will  (ventually  lose  such  a 
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battle  with  communism  simply  because  com- 
munism creates  a  more  efficient  society.  The 
final  solution  lies  not  only  In  the  structuring 
of  capitalism  in  the  United  States,  however, 
but  also  in  the  technological  development 
of  "backward"  nations.  These  nations  fall 
as  easy  prey  to  the  initial  appeal  which  com- 
munism Inspires.  Therefore,  only  the  devel- 
opment of  these  threatened  "backward"  na- 
tions will  sufficiently  hinder  the  expansion 
of  communism. 

The  wealth  of  the  United  States,  embodied 
In  a  governed  capitalist  economy,  holds  many 
prospects  for  the  future.  International  trade 
markets  will  most  assuredly  result  from  the 
policy  of  controlled  expansioh  that  America 
must  pursue.  Tariffs  and  embargoes  will  be- 
come extinct  restrictions  as  detrimental  "cor- 
porate" capitalism,  which  discourages  inter- 
national cooperation.  Is  eradicated.  Tech- 
nological advance  is  also  sure  to  result  from 
the  efficient  and  highly  scientiflc  atmosphere 
Installed  by  the  emergence  of  rational  social 
behavior  and  labor-specialization.  The  qual- 
ity of  education  must  be  improved  to  create 
the  intellectual  capacity  and  wisdom  needed 
to  efficiently  expand  such  national  and  global 
development. 

The  free  world  must  unite  TooVti  econom- 
ically and  politically  in  a  limited  capacity 
to  thwart  the  spread  of  communism  which 
threatens  America's  prosperity  and  growth 
and  subsequently  the  world's.  The  Cold  War 
win  gradually  dissipate  if  the  United  States 
simply  stabilizes  its  economy  and  maintains 
an  equal  If  not  superior  mlUtary  status  to- 
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ward  the  Soviets.  Cold  War  boatlUtles  will 
gradually  dissipate  as  both  sides  realize  the 
futility  of  such  conflict  and  national  and 
international  interest  predominate.  As  John 
K.  Oalbralth  says: 

"Whatever  the  peculiarities  of  the  Russian 
temperament  or  the  communist  commitment 
to  its  faith,  there  is  no  reason  to  think 
that  these  Include  a  predilection  for  high 
temperature  incineration." ' 

In  fact,  the  future  of  world  civilization 
may  Involve  a  fusion  of  the  three  most  pre- 
dominant economic  systems  in  existence  to- 
day— capitalism,  communism,  and  socialism. 
The  United  States  Is  strong  evidence  of  the 
lieneflts  capitalism  contributes  to  society, 
and  It  is  up  to  American  government  to  pro- 
vide for  its  efficient  control  and  develop- 
ment. 

In  conclusion,  America's  flnancial.  human, 
and  natural  resources  coupled  with  the 
strong  Influence  of  'torporate"  capitalism 
and  a  growing  liberal  viewpoint  wlU  neces- 
sitate the  development  of  a  structured  capi- 
talist economy.  The  processes  involved  in 
such  a  task  will  substantially  Influence  the 
political,  social,  and  economic  tendencies  of 
the  entire  globe.  It  is  certainly  evident  that 
the  future  of  mankind  depends  on  the  wis- 
dom with  which  he  develops  his  technology 
and  economic  way  of  life.  As  the  United 
States  has  a  profound  global  influence.  It  is 
valid  to  propose  that  America's  efficient  eco- 

=  John  K.  Galbralth,  The  Liberal  Hour,  Bos- 
ton: Houghton-MlflUn,  1960. 
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nomlc  development  wUI  undoubtedly  exert  a 
magnificent  force  upon  the  ultimate  futurs 
of  man  and  his  society. 
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QUESTIONNAIRE  RESULTS 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  28.  1978 

•  Mr.  WYLIE.  iSr.  Speaker,  I  would  like 
to  take  advantage  of  the  opportunity  af- 
forded by  the  Concressiohal  Rbcoio  to 
bring  to  the  attention  of  my  colleagues 
the  results  of  my  most  recent  question- 
naire mailed  postal  patron  to  the  resi- 
dents of  Ohio's  15th  Congressional  Dis- 
trict. 

I  have  found  this  opinion  sampling 
technique  to  be  highly  informative  and 
a  most  useful  tool  for  me  in  determining 
how  to  represent  my  constituents  in 
Congress. 

The  results  are  as  follows: 


QUESTIONNAIRE  RESULTS 


His 


Hers 


1.  Do  you  favor  a   tax   reduction  to 

stimulate  the  economy,  even  if  it 
increases  t)ie  Federal  budiet 
deficit? . 

2.  Do  you  favor  returning  the  Postal 

Service  to  coniressional  control, 
with  subsidies  from  general  tax 
revenues? ._ 

3.  Do   you    favor    public    financing   of 

campaigns  for  candidates  for  the 
House  of  Representatives  and  the 
Senate? 

4.  Do  vou  believe  that  the  United  States 

should  give  further  military  aid  to 
foreign  countries  friendly  to  us  but 
who  are  said  to  be  violating  their 
own  people's  human  rights,  such  as 
Chile  and  South  Korea? 25  g       63  2        110 

5.  Do  you  favor  the  Government's  adopt- 

ing a  "guaranteed  annual  income" 
approach  to  public  welfare  rather 
than  social  service  programs  such 
as  aid  to  dependent  children,  aid  to 
the  blind,  food  stamps,  and  old  age 

.   „■"'"».""'-:.--- 24.1       61.1       14.8 

6.  Do  you  think  it  is  a  good  idea  to 

require  industries  to  control  pollu- 
tion, even  if  it  means  higher  prices 
for  their  goods  and  services? 69.3       20.6       10  1 

7.  It  has  been  proposed  that  everyone  in 

the  Nation  have  health  insurance, 
to  be  paid  for  by  the  Government, 
or  by  employers  or  by  employees,  or 
by  a  combination  of  the  3.  Which  of 
the  following  statements  comes 
nearest  to  your  own  feelings  on 
this  subject?  Check  only  1 No  response— 4 

(a)  The  Government  should  not 

become  further  involved 44.7 

(b)  We  should  move  immediately 

into  a  Federal  health  in- 
surance program  for  all 
Americans 109 

(c)  We   should   provide  at   this 

time  a  limited  program  that 
would  offer  hnancial  pro- 
tection against  catastrophic 
and  other  major  illnesses...  40.4 

8.  On  the  following  statements,  which 

would  best  characterize  your  posi- 
tion on  the  Panama  Canal  treaties? 
Check  only  1 No  rejpon$e-3. 3 

(a)  I  appose  ratification  under 

any  circumstances 417 

(b)  I  favor  ratifKation 9.5 


Yes 

No 

Unde- 
cided 

Yes 

No 

Unde- 
cided 

26.6 

68.8 

6.6 

24.4 

66.2 

9.4 

36.4 

SO.  6 

13.0 

36.7 

47.0 

16.3 

26.5 

64.7 

8.8 

24.4 

6S.4 

10.2 

le.i     71.5      12.4 

22.3       60.9         16.8 
68.9       19.6         ll.S 


No  response— 6 
44.1 


Hit 


Hen 


yn 

(c)  I  would  favor  ratification  as 

long  as  U.S.  military 
security  and  priority  pass- 
age are  protected 

(d)  I  am  reserving  judgment  for 

the  moment 

9.  Should  parents  receive  a  tuition  lax 
credit  for  each  child  attendinf 
college  time? 56.9 

10.  Should  the  time  limit  for  ratiftcation  ol 

the  equal  rights  amendment  be  ex- 
tended?  _.      21.2 

11.  The  Department  of  Health,  Education, 

and  Welfare  now  administers  pro- 
grams in  ail  3  of  these  areas  of  con- 
cern. Do  you  favor  creation  of  a 
separate  Cabinet-level  Departinent 
of  Education? _  25.9 

12.  Should  the  United  States  esUMish  for- 

mal diplomatic  relations  with  Cuba?. 


Unde- 
No      cided 


Yes  No        ci*d 


32L3 
6.2 


36.7         6.4 


68.2         9.6 


62.8       11.3       27.3       SB.S 


a.1 

ac 

57.9 

317 

14 

212 

S9.1 

U.7 

14. 1 


10. 9 


3S.0 


No  response— 5 

48.3 
7.4 


35.2 

50.6 

14.2       29.9       419         21.2 

Number  of  times  lisM  1st 

Hit                   Htn 

13.  Rank  in  order  of  priority  the  emphasis 

you  think  the  Government  should 
place  on  the  following  forms  of 
energy  (number  1  tlirough  5  with  1 
being  your  top  priority): 

(a)  Coal Solar 

(b)  Oil Nwtear... 

(c)  Natural  gat Coal 

(d)  Solar Gat 

(e)  Nuclear Oil 

14.  What  do  you  consider  to   be  the 

greatest  cost  fKtor  increasing  the 

price  of  a  new  home?  Check  only  1.     Undecided. 

(a)  Financing  costs 

(b)  Materials 

(c)  Ubor 

(d)  Licenses,  taxes  and  other  gov- 

ernment-imposed costs 

(e)  Land  acquisition  and  devetop- 

ment 

(0  Ottier 


29.6 

34.0 

29.8 

21.0 

17.  S 

114 

13 

10 

IS 

S.3 

11.2 

113 

19 

110 

U.3 

116 

39.6 

39.7 

13 

4.3 

3.2 


18 

4.1 
2.2 


Hit 


y«t 


Unde- 
No      cided 


Yet 


No 


15.  Do  you  favor  the  labor  reform  bill,  H.R. 
8410,  providing  for  quicker  union 
certification  and  elections? 20.9 


46.6       32.5 


17.2       40.9       4L9 
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TESTIMONY  OF  THE  CAMBODIAN 
PEOPLE— PART  2  y^ 


HON.  JOHN  B.  ANDERSON 

OF  nXXNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  28,  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  placing  in  the 
Ricofto,  for  the  Members'  information, 
two  more  interviews  with  Cambodian 
refugees: 

iNmvixw  With  Cambodian  RrraoEE  m 
BvMOAit,  Thailand,  Conducted  bt  Ameb- 
ZCAN  Embassy  Oiticxb  in  June,  1978 

ACCOUNT   OP  SOUXCE  C* 

Source  C,  a  former  barber,  arrived  In  Thai- 
land March  1,  1978,  from  Slem  Reap  Province. 
After  April  1975,  be  was  ordered  to  become 
a  farmer  like  everyone  else.  Source  C  Is  about 
38.  His  account  follows : 

Conditions  of  Life  In  Democratic  Kampu- 
chea. "I  lived  In  a  village  of  550  people  In 
Slem  Reap  Province.  About  half  of  the  people 
were  'Old  Cambodians'  and  half  were  'New 
Cambodians'  (not  under  Khmer  Rouge  before 
April  1B76).  During  the  rainy  season,  we 
worked  In  the  fields  and  In  the  dry  season, 
we  worked  digging  canals  and  building  dams. 
In  my  village,  the  rice  crop  decreased  year  by 
year  since  1975.  I  think  that  inadequate 
fertilizer  was  responsible  for  the  decreases. 

"We  ate  twice  each  day.  FVjr  a  few  months 
in  1975,  we  had  rice  each  day.  After  that,  we 
received  only  porridge,  but  not  enough.  We 
received  about  the  same  amounts  until  I 
escaped." 

System  of  Administration  and  Discipline. 
"We  had  to  attend  weekly  meetings  in  the 
village.  In  the  meetings,  the  village  chief  only 
talked  about  production  and  the  need  to 
work  hard  to  buUd  dams."  The  'Old  Cam- 
bodians' could  give  suggestions,  but  the 
'New  Cambodians'  could  not. 

"If  the  'New  People'  were  late  for  work, 
sick  or  did  not  have  permission  to  do  some- 
thing, the  group  chief  would  tell  the  village 
chief,  who  would  call  you  in  and  give  you  a 
reprimand  the  first  and  second  time.  H  you 
stole  a  little  food  from  someone,  the  same 
thing  happened.  If  a  'New  Cambodian"  raised 
a  potato  near  his  house  and  ate  it  without 
getting  the  permission  of  the  group  chief, 
you  would  be  reprimanded  the  first  and 
second  time.  The  third  time  you  would  be 
'sent  to  Angka  Leu'  (executed) . 

"If  you  were  a  'New  Cambodian'  and  had 
problems,  too  much  work,  or  If  someone  was 
taking  advantage  of  you,  you  had  no  re- 
course. 'Old  Cambodians'  could  tell  the 
group  chief.  If  you  were  beaten  up  by  an 
'Old  Cambodian',  it  was  too  bad.  The  'New 
People'  were  always  wrong  and  the  'Old' 
always  right.  If  the  group  chief  hit  you, 
you  could  not  comolaln  to  the  viUa/je  chief, 
because  the  group  chief  would  tell  the  village 
chief  that  you  were  a  'New  Person',  did  not 
like  to  work,  and  do  not  like  the  new 
regime." 

Executions.  "I  decided  to  escape  because 
the  Khmer  Rouge  wanted  to  kill  me.  I  was 
assigned  to  work  far  from  my  village.  One 
night  eight  of  us  who  were  'New  Cambodians' 
were  invited  to  'attend  a  meeting".  When  we 
arrived,  the  Khmer  Rouije  ordered  us  to  be 
tied  up.  The  seven  others  were  tied,  but  I 
escaped  and  ran  away.  Of  the  seven,  three 
were  former  soldiers  and  four  were  simple 
farmers.  I  did  not  understand  precisely  why 
we  were  called.  There  were  many  such  meet- 


*  (The  name  of  the  Individual  refugee  who 
provided  this  account  has  been  excised  to 
protect  the  Identity  of  family  members  or 
friends  atUl  In  Cambodia.) 
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EXTENSK 

ings,  but  usually  Iwhen  we  attended  we  were 
not  tied  up.  I  ha  tl  heard  of  this  happening 
before — people  w^re  called  In  the  night  anc 
then  executed. 
"I  learned  frodi  neighbors  that  I 


be  killed.  I  asked, 


tion  sites.  I  myse 
Kog  Dong.  There 


was  to 
'Why?'  because  I  had  done 
nothing  wrong.  Ibe  neighbors  told  me  only 
that  people  werelbeing  killed.  Earlier,  I  was 
walking  around  atnd  I  overheard  the  Khmer 
Rouije  tell  'Old  Cambodians":  'We  do  not 
trust  the  Lon  Nol  people  and  do  not  like  to 
keep  them.' 

"I  had  two  bro  ;hers  and  a  brother-in-law 
who  were  killed.  1  ly  brothers  were  26  and  24 
In  1975.  They  ha  1  not  been  conscripted  in 
the  Lon  Nol  Armj ,  but  their  names  had  l^een 
registered.  The  Khmer  Rouge  found  their 
names  on  OKR  lit  ts  and  killed  them  Just  two 
months  after  the  takeover  in  1975.  My  broth- 
er-in-law was  aisc  killed,  but  he  was  a  former 
soldier. 

"At  that  time,  t  le  Khmer  Rouge  assemolei 
all  the  soldiers,  telling  the  soldiers  that 
they  would  'be  r  trained.'  But  ih  fact  they 
were  executed.  M  my  people  saw  the  execu- 
f  saw  an  execution  site  at 
were  only  bones,  perhaps 
400  skeletons  the  :e.  At  the  time.  I  was  as- 
signed to  work  thi  re.  The  soldiers"  wives  were 
not  harmed." 

Interview  With  C  ambodian  Refugee  in  Buri- 
RAM,    Thailand    Conducted   by   American 
Embassy  Oftici  r  in  June,  1978 
account  op  yim  sot  konnachit* 

Yim  Sot  Rorma  hit,  16,  completed  six  years 
of  schooling  In  h  s  native  Slem  Reap  before 
the  Khmer  Roug«  took  over.  After  the  take- 
over, he  moved  U  •  Pouk  District.  Slem  Reap 
with  his  family,  lis  mother,  father  and  six 
brothers  and  sist<  rs.  He  escaped  to  Thailand 
in  March  1,  1978.  His  story  follows: 

"The  Khmer  R<  luge  ordered  us  to  work  in 
the  rice  fields.  Wy  father  had  been  a  fish- 
seller  In  Slem  Rtap.  At  first,  we  lived  to- 
gether, but  after  i  en  days  in  Pouk,  my  eight- 
een year  old  brot  ner  and  I  were  sent  about 
ten  kilometers  av  ay  to  work.  We  worked  in 
the  rainy  season  is  farmers.  In  the  dry  sea- 
son, we  built  ca  lals  and  dug  ditches.  We 
worked  from  0600  to  1200  and  then  from  1300 
to  1700.  During  th  i  dry  season,  we  also  worked 
at  night  from  19(0  to  2100. 

"During  the  diy  season,  we  received  rice 
twice  a  day.  This  \  as  not  enough.  In  the  rainy 
season,  we  only  r«  ceived  rice  porridge  twice  a 
day,  one  tin  of  rlc  ;  (250  grams)  to  make  por- 
ridge for  ten  pe  rsons.  This  also  was  not 
enough.  The  rati  ons  were  about  the  same 
from  1975  on. 

"People  got  sic  c  often  because  of  lack  of 
food.  The  sick  wi  ent  to  the  hospital  where 
they  received  me<  Iclne  made  from  roots  and 
bark.  Most  peopli    came  back. 

"My  brother  an  a  I  stayed  In  that  place  to 
work  until  1977.  v  hen  we  were  called  back  to 
the  village  where  my  family  lived  (to  see  our 
father  and  mother).  After  a  few  days  with 
our  family,  we  an  1  26  other  families,  78  per- 
sons in  all,  wen  told  we  would  move  to 
another  place.  ]  lothasuous.  also  in  Pouk 
District. 

"On  the  way  t  >  Kothasuous,  we  were  es- 
corted by  eight  ^mer  Rouge  soldiers.  After 
five  days  of  working  in  Kothasuous,  we  were 
ordered  to  go  to  another  place  near  the  Lake 
Tonle  Sap  to  plant  rice.  The  Khmer  Rouge 
soldiers  said,  "Letfe  go  all  together  about  five 
kilometers". 

"After  we  wallded  about  one  kilometer  to 
Kan  Sang  Pi  Doe^n,  the  Khmer  Rouge  said, 
'Everybody  musti  stop  here.  All  the  men 
should  go  ahead  t )  build  hoxises.'  After  about 
one  hour,  the  :  Chmer  Rouge  took  small 
groups,  about  te  i  or  fifteen  persons,  at  a 
time,  all  in  famll;   groups.  The  Khmer  Rouge 


*(  Refugee  agreed  to  his  name  being  used 
In  public  document.) 


July  28,  1978 

to  a  new  place.  While 
and  children  were  very 
crying. 


would  say,  Tjet's  go 
waiting,  the  women 
frightened  and  were 

"Then  my  family  ^as  ordered  to  go  along 
with  another  three  f(imilles.  We  were  taken 
by  three  Khmer  Rouge  to  a  place  where  there 
were  twelve  others.  Tl^e  Khmer  Rouge  pointed 
guns  at  us  and  tied  the  entire  group  of  us 
together.  "There  was  pne  old  man,  one  male 
e  women  and  children. 
e  others  had  all  been 
y  of  my  father  in  the 
uge  said,  "You  will  be 
are  wrong."  We  were 
ound,  then  the  Khmer 
s  with  poles  and  hoes. 
lat  five  or  slit  people 
hit  me  on  the  back  of 
back.  I  fainted.  "They 


adult  and  the  rest  w 
We  could  see  that  tl 
killed.  I  saw  the 
heap.  The  Khmer 
killed,    because    you 
ordered  to  sit  on  the 
Rouge  began  to  hit 
The  Khmer  Rouge 
before  me.  Then  the; 
my  head  and  on  m; 
thought  I  was  dead. 
"I  spent  another 
head  hurt  very  badj; 
hot,  I  have  a  pain 
head.  After  two  nigh 
village.  He  told  me 
was  going  to  be  kil 
together.  I  didn"t  kn( 


Ight  in  the  forest.  My 
Even  now  when  it  is 
om  my  neck  into  my 
I  saw  a  man  from  my 
if  another  group  which 
d.  We  decided  to  flee 
where  we  were  going. 
We  got  a  little  rice  jfrom  some  'New  Cam- 
bodians" we  met.  After  two  days,  of  walking, 
e  knew,  both  farmers 
ge  had  wanted  to  UU. 
We  walked  in  the  forest  for  two  weeks  before 
arriving  in  Thailand  flarch  1. 

"I  cannot  Imaginejany  reason  the  Khmer 
Rouge  wanted  to  kin  27  families.  We  were 
New   Cambodians"    (pot   under   the   Khmer 
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we  met  two  others 
whom  the  Khmer  Ro 


Rouge  prior  to  Aprij 
and  the  Khmer  Roug 
the  town.  When  I 
fields  with  my  brotl 


1975)  from  the  town 
don"t  like  people  from 
working  in  the  rice 
!r,  I  heard  the  Khmer 


had  any  trouble  wltb 
"All  the  members  i 


Rouge  say.  'AH  New  People  are  the  enemy.' 
All  77  who  were  kllledrwere  'New  Cambodians.' 
Neither  I  nor  my  fas^ily  had  ever  previously 

the  Khmer  Rouge. 

my  family  were  killed. 
They  were:  Yim  Khiin  Nung.  43.  my  father; 
Seng  Cham,  44,  my  Aother;  Yim  Sot  Noren, 
20.  my  brother;  Yim  Sot  Rcnnachot.  13.  my 
brother;  Yim  Sot  Nlsky.  10,  my  brother;  Yim 
Sot  Monlkl,  9,  my  brither;  and  Yim  Sot  Sel- 
havirak,  6,  my  brother 


DEALING  WITH  itHE  ENERGY  CRISIS 


HON.  RONALD  M.  MOTTL 

OF  OHIO 

IN  THE  HOUSE  OH  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  I  would 
like  to  include  in  today's  Record  a  let- 
ter I  received  from  the  school  board  in 
North  Royalton,  Ottio. 

With  Congress  still  wrestling  with  the 
energy  crisis,  it  is  refreshing  to  see  that 
some  Americans  a^e  taking  the  bull  by 
the  horns  and  comjng  up  with  their  own 
solutions. 

I  think  the  sch^ 
officials  of  North 
thanks  of  this  Cc 
triotic  actions.        I 

The  letter  followi: 

North  Royalton  City  Schools, 
North  Royaltin,  Ohio,  July  25, 1978. 
Hon.  Ronald  MottlJ 
Congressional  District  of  Ohio, 
U.S.  House  of  RepreaAutatives. 

Dear  Congressman  Mottl  :  As  president  of 
the  N.  Royalton  Boaid  of  Education  I  would 
like  to  report  to  you  about  the  small  things 
we  are  doing  in  our  school  district. 

1.  We  have  conducted  an  energy  audit  of 
one  of  our  elemental  y  schools  and  corrected 


>1  board  and  school 
Loyalton  deserve  the 
igress  for  their  pa- 


aU  and  any  energy  losing  equipment  and 
space. 

3.  The  Appalachian  Exploration  Inc.  whom 
we  signed  an  agreement  for  an  oil  and  gas 
lease  started  to  dig  today,  July  35,  1978  and 
U  expected  to  hit  gas  sometime  this  week. 
This  school  system  will  naturally  begin  to 
profit  from  this  lease. 

North  Royalton  City  Schools  Is  proud  that 
It  Is  doing  the  very  best  possible  to  make 
Itself  self  sufficient  In  this  energy  age. 

We  will  be  honored  If  you  can  report  our 
eiforts  to  the  Congress,  the  Departments  of 
Energy  and  Education  as  weU  as  the  Presi- 
dent of  the  U.S. 
Sincerely, 

FSLXNO  V.  Babnes,  MJ>.« 


MILWAUKEE  JOURNAL,  PORTLAND 
OREOONIAN,  READING  EAGLE  OP- 
POSE FOREIGN  AID  CUTS 


HON.  MATTHEW  F.  McHUGH 

OF  MEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  will 
soon  come  before  the  House  for  consid- 
eration. As  every  Member  is  aware  by 
now,  numerous  amendments  will  be  of- 
fered to  reduce  fimding  and  to  restrict 
how  our  assistance  may  be  used  in  a 
variety  of  ways. 

I  am  opposed  to  these  amendments, 
Mr.  Speaker,  and  I  have  been  encour- 
aged by  the  fact  that  so  many  thought- 
ful and  responsible  newspapers  across 
the  Nation  have  indicated  their  opposi- 
tion to  them  as  well.  For  example,  the 
Milwaukee  Journal  in  a  recent  editorial 
argued  that  the  United  States  should  not 
attempt  to  Impose  political  conditions  on 
our  contributions  to  the  international  fi- 
nancial institutions  since  they  were  never 
intended  to  serve  as  instruments  of  U.S. 
short-term  foreign  policy  goals. 

The  Portland  Oregonian  elaborated  on 
this  point  by  observing  that  a  substantial 
reduction  in  our  foreign  aid  would  prove 
harmful  to  a  system  of  international 
agreements  that  we  ourselves  originally 
fostered. 

Finally,  the  Reading,  Pa.,  Eagle  made  a 
more  direct  point  in  a  recent  editorial. 
It  pointed  out  that  AID  and  the  IFIs 
spend  much  of  the  foreign  aid  funds  we 
provide  on  goods  and  services  in  the 
United  States,  and  suggested  that  we 
should  not  overlook  the  beneficial  domes- 
tic C(Hisequences  of  foreign  aid. 

For  the  benefit  of  those  Members  who 
may  not  have  seen  these  editorials,  I  am 
including  them  in  the  Recohd  at  this 
time: 

FoREicN  Aid's  Misguided  Critics 
Today's  great  disparities  between  rich  and 
poor  nations  are  the  seeds  for  tomorrow's 
global  conflicts.  Over  the  years,  the  US  has 
wisely  voiced  the  need  to  help  lessen  those 
gaps.  Now  it  has  a  particularly  good  oppor-. 
tunlty  to  match  Its  words  with  dollars. 

The  House  soon  will  take  up  a  $7.35  billion 
foreign  assistance  bill.  Of  special  Importance 
is  a  $2.62  billion  appropriation  within  the 
legislation  representing  America's  promised 
share  of  support  for  the  World  Bank,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank  and  the  African 
Development  Fund.  These  Important  multl- 
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national  lending  Institutions  play  a  vital 
role  in  providing  assistance  to  solid  economic 
development  projecta  In  the  poorer  coimtrles 
of  the  globe. 

These  Institutions'  criteria  for  lending  are 
not  baaed  on  politics  but  on  the  economic 
vlabUlty  of  the  proposed  project.  WUl  the 
beneflts  outweigh  the  Investment?  Will  the 
project  pay?  This  kind  of  approach  not  only 
makes  sense  flnancially  but  it  also  fosters 
the  right  kind  of  development  psychology  In 
an  underdeveloped  country.  There  are  no  po- 
litical Etrmgs  attached  to  these  loans.  "The 
recipient  nation  Is  beholden  to  no  rich.  In- 
dustrialized country  In  particular. 

It  Is  in  the  best  interest  of  the  US  to  en- 
courage this  kind  of  multinational  activity. 
Regrettably,  that  view  might  not  prevaU  In 
the  House.  One  reason  Is  a  stinginess  111  be- 
fitting a  powerful  nation.  Althou^  the  US 
contributes  a  smaller  fraction  of  Its  natiftwmi 
wealth  to  foreign  assistance  than  do  many 
indiistrlallzed  nations,  some  House  critics 
still  want  to  slash  support  for  these  inter- 
national banks.  Such  a  step  would  be  tragic 
since  the  amount  already  is  a  pared  down 
version  of  the  administration's  original  rea- 
sonable request  of  $3.5  biuion.  And  Congress 
already  Is  in  arrears  in  paying  to  the  banks 
what  it  promised  In  past  years. 

A  second  problem  is  the  desire  to  place 
severe  restrictions  on  how  the  American 
money  is  used.  Some  critics  don't  want  the 
banks  to  grant  loans  to  countries  that  i« 
strict  human  rights:  others  don't  want  the 
institutions  to  support  projects  that  compete 
with  US  products;  and  still  others  want  to 
bar  loans  specifically  to  such  countries  as 
Cuba,  Vietnam,  Cambodia,  Laos,  Angola, 
Mozambique  and  Uganda. 

Such  restrictions  would  be  quite  proper  If 
this  were  bilateral  US  foreign  aid  meant  to 
support  specific  short  term  foreign  policy 
goals.  But  these  lending  Institutions  are  spe- 
cifically designed  to  be  free  of  politics — and 
for  good  reason. 

The  US  should  not  try  to  impose  Its  narrow 
desires  on  these  banks  any  more  than  should 
France,  England.  Japan  or  Saudi  Arabia,  who 
also  contribute  funds.  If  every  countiy  at- 
tempted to  have  its  way.  the  banks  simply 
could  not  function — and  the  world  would 
be  a  more  explosive  place. 

Case  for  Foreign  Aid 
California's  Proposition  13  precedent  In 
tax  slashing  has  had  a  variety  of  Impacts. 
One  of  the  first  and  most  serious  of  these 
has  been  congressional  whittling  on  foreign 
aid  legislation.  The  mood  In  Congress  has 
been  apparently  to  Impress  the  folks  back 
home  by  a  show  of  frugality  at  the  expense 
of  the  nation's  foreign  relations. 

The  foreign  aid  Issue  Is  expected  to  come 
to  the  fioor  of  the  Hoiise  of  Representatives 
after  the  July  4  recess.  The  House  Appro- 
priations Committee  cut  more  than  $1  btUlon 
off  the  total  the  Carter  administration  re- 
quested for  the  Agency  for  Intemattonal 
Development  (AID) ,  International  Financial 
Institutions  (IFI),  including  the  World 
Bank,  and  military  credit  and  sales.  There 
has  been  some  talk  in  Congress  of  killing 
the  entire  package. 

That  would  be  a  great  disservice,  not  only 
to  the  poor  nations  of  the  world,  but  to  the 
U.S.  national  Interest  as  weU. 

This  country  has  been  campaigning  abroad 
for  an  increase  In  foreign  aid  on  the  part  of 
the  world's  most  developed  countries,  many 
of  them  U.S.  allies.  An  abrupt  cessation  of  or 
substantial  cut  in  U.S.  foreign  aid  would  be 
harmful  to  the  system  of  International 
agreements  fostered  by  this  country  for  the 
strengthening  of  Third  World  economies, 
stimulation  of  trade  and  alleviation  of  hun- 
ger in  the  poorest  countries. 

For  example,  the  United  States  was  In- 
strumental In  creating  the  agencies  In  the 
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IFI  as  a  means  of  enoooraglng  other  de- 
veloped countries  to  share  In  aaatstance  to 
developing  nations.  A  congreMional  nibxik* 
to  foreign  aid  would  hurt  that  pragnin. 
perh^M  cripple  It. 

The  Issues  are  expected  to  be  debated  for 
several  days  In  the  Bouse.  Members  will 
probably  try  to  exhibit  on  the  floor  their 
response  to  Proposition  13  in  the  form  of 
reductions  In  foreign  aid.  Some  reductions 
are  tolerable,  but  the  bill  should  not  be 
gutted  to  the  extent  that  the  product  would 
barm  U.S.  influence  and  Interests  abroad. 

Aid  Momct  Spbmt  at  Bomb 

The  Senate  has  just  voted  a  5  peroeat 
across-the-board  reduction  In  "foreign  aid." 
which  poses,  according  to  President  Carter, 
a  threat  to  the  good  repuatlon  that  the 
United  States  enjoys  around  the  world. 

The  echoes,  moreover,  may  be  heard  not 
just  in  some  far  away  place,  but  right  here 
In  our  own  backyard. 

In  a  manner  of  speaking,  "foreign  aid"  Is 
a  misnomer  for  the  federal  program  under 
which  goods  and  services  are  bought  In  the 
United  States  and  sent  overseas.  It  Is  true, 
of  course,  that  recipient  oountrlee  are  the 
beneficiaries,  but  they  get  the  value  only.  Tbe 
buck  stops  at  home;  we  keep  the  money. 

During  the  past  year,  for  example,  the 
Agency  for  International  Development  spent 
$17,182  right  here  In  Reading,  out  of  a  total 
of  more  than  $23.2  million  worth  of  goods 
and  services  that  it  bought  In  Pennsylvania. 

Of  the  Berks  total.  $3,109  went  to  Carpen- 
ter Steel  Company;  $7,110  to  Kaweekl  Berylco 
Inc.:  $4,456  to  Mercator  Oorp.;  and  83,507 
to  Rockwell  International. 

The  sums  spent  here  are  dwarfed  by  thoae 
in  nearby  counties:  $8.3  million  In  Ldilgh: 
$1.2  million  in  Montgomery,  and  $738,000  in 
Chester. 

AID  explains  that  the  commodities  and 
services  that  it  buys  are  used  to  help  stimu- 
late economic  growth  in  less  developed  coun- 
tries, many  of  which  supply  raw  material  for 
U.S.  factories  and,  also,  are  export  markets 
for  VS.  products. 

Of   the  statewide  total  of  $33JI  twininn 
more  than  $3.6  miUion  to  Pennsylvania  farm- 
ers and  food  processors  for  grain  and  other 
agricultural     commodities     for     developing 
countries  under  the  Pood  for  Peace  program. 

Multinational  development  Institutions 
supported  by  the  United  SUtes.  such  as  the 
World  Bank,  also  purchase  goods  and  services 
in  the  United  States,  but  accurate  figures  on 
that  are  not  available. 

In  addition  to  humanitarian  reasons,  the 
United  States  supports  a  foreign  aid  pro- 
gram to  combat  problems  tn  less  developed 
countries  that  do  or  could  Influence  the 
peace,  security,  and  weU-belng  of  the  United 
States. 

Among  these  Third  World  problems  are 
massive  hunger  that  causes  political  up- 
heaval, skjrrocketlng  population  growth  that 
nullifies  economic  gains,  lack  of  job  oppor- 
tunities that  triggers  migration  to  aflhient 
countries,  depletion  of  natural  reaouroea  like 
fresh  water  and  arable  lands,  and  envtran- 
mental  degradation. 

That  the  effort  also  bolsters  our  domestle 
economy  must  not  be  overlooked.^ 


ELIMINATION  OF  GLOBAL  HUNGER 


HON.  HAROLD  S.  SAWYER 


IN  THE  HOUSE  OF  REPRESENTATIVEB 

Friday.  July  28.  1978 

•  Mr.  SAWYER.  Mr.  Speaker,  the  inter- 
national community  has  repeatedly  re- 
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afBfmed  its  commitment  to  eliminate 
global  himger  and  malnutrition.  We  in 
the  United  States  strongly  subscribe  to 
this  action  and  we  have  taken  afOrmative 
steps  to  help  others  who  are  in  need.  Not 
only  must  we  address  this  accelerating 
problem  through  the  attention  of  govern- 
mental efforts,  but  we  must  enlist  the 
support  and  assistance  of  all  religious, 
social,  and  other  private  organizations 
to  effectively  reduce  world  hunger. 

In  furtherance  of  this  policy,  I  am 
pleased  to  call  the  attention  of  my  col- 
leagues to  the  action  taken  by  the 
Christian  Reformed  Synod  of  North 
America  on  Jime  26, 1978. 

"nieir  declaration  follows : 

Dkclaxation  on  Woklo  Httncsk 

Recognizing  Qod  as  the  Creator  of  all 
tilings,  and  man  as  bis  steward; 

Confessing  that  Ood  breaks  Into  the  lives 
of  his  people  with  his  Word  and  Spirit,  train- 
ing them  in  patterns  of  love  and  Justice; 

Finding  in  God's  Word  his  Uberallty  for 
men  and  the  whole  creation,  and  protective 
laws  for  the  defenseless  and  imderprlvUeged; 

Remembering  the  grace  of  the  Lord  .I^us 
Christ,  who  entered  poverty  so  that  others 
might  become  rich;  and 

Listening  to  Ood's  call  to  his  people  to 
dlsclole  all  nations  and  to  practice  love  and 
Jiiatlce  In  the  earth; — the  synod  of  the 
Christian  Reformed  Chiirch  acknowledges 
that  the  alleviation  of  hunger  at  home  and 
abroad  is  an  integral  part  of  our  Christian 
responsibility,  and  asks  that  all  members  of 
the  Christian  Reformed  Church  devote  them- 
selves to  gratitude,  compassion,  repentance, 
and  Justice  as  they  resoond  to  world  hunger 
with  a  ministry  of  word  and  deed.9 


SOVIETS    SUBJECT    PHILADELPHIA 
SISTER  TO  OUTRAGEOUS  ORDEAL 


HON.  JOSHUA  EILBERG 

or  PSNNSTI.VAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

FHday,  July  28.  1978 
•  Mr.  EILBERO.  Mr.  Speaker,  7  would 
like  to  draw  my  colleagues'  attention  to 
an  abhorrent  experience  endured  by 
Sister  Gloria  Coleman  during  her  recent 
trip  to  the  Soviet  Union. 

Sister  Gloria  ic  coordinator  of  inter- 
faith  and  ecumenical  affairs  for  the 
Cardinal's  Commission  on  Human  Rela- 
tions of  the  Archdiocese  of  Philadelphia. 
She  also  serves  as  chairman  of  Phila- 
delphia's Interreligious  Task  Force  on 
Soviet  Jewry. 

During  her  visit  to  the  n.S.S.R.,  Sister 
Gloria  met  with  both  Jewish  and  non- 
Jewish  activists,  to  let  them  know  that 
Christians  in  the  United  States  are  dedi- 
cated to  the  cause  of  human  rights. 
WhUe  she  was  waiting  at  the  Moscow 
airport  for  her  airplane  to  return  home, 
Sister  Gloria  was  forced  to  undergo  a 
body  search  by  an  airport  employee  in  a 
locked  room,  after  which  the  notes  she 
had  kept  of  her  trip  and  addresses  of 
Soviet  Jews  were  taken  from  her.  Air- 
port officials  refused  to  provide  her  with 
a  document  stating  that  the  materials 
had  been  confiscated. 

I  would  like  to  commend  Sister  Gloria 
for  her  courageous  work  on  behalf  of 
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Soviet  activists.  I  would  also  like  to 
share  with  my  colleagues  the  following 
article,  whichi  describes  Sister  Gloria's 
horrifying  extterience: 
(From  the  Phlladelphta  Evening  Bulletin, 
ffune  30,  1978] 

Nun  Says  Robsians  Seized  Notes,  Film 
(Ekr  Paula  Herbut) 

A  Roman  Ca£hpllc  nun  concerned  about 
the  plight  of  St)vlet  Jews  charged  yesterday 
that  notes  she  kept  of  a  recent  16-day  trip 
to  the  Soviet  dnlon,  including  addresses  of 
Soviet  Jews,  were  confiscated  at  the  Moscow 
Airport  before  the  returned  home. 

Sister  Gloria  Coleman  of  Philadelphia  said 
yesterday  that  she  handed  over  the  material 
after  she  was  locked  In  a  room  at  the  airport 
and  subjected  to  a  body  search  Sunday 
morning  before  i  her  departure. 

Films  of  the  trip  taken  by  another  nvin. 
Sister  Ann  Ollwn  of  Chicago,  executive  di- 
rector of  the  national  Interrellglotis  Task 
Force  on  Soviet  Jewry,  also  were  confiscated, 
Sister  Gloria  said. 

"I  insisted  I  tvas  a  tourist.  There  was  no 
reason  for  a  t^xly  search,"  she  said  in  a 
press  conference  at  Jewish  Community  Re- 
lations Council  offices  at  260  S.  15th  St., 
PhUadelphla.  "My  objection  was  that  I  bad 
no  one  there  to  witness  It  (the  search)." 

"It  was  obvldus  we  had  no  rights  at  the 
time  we  were  l>elng  questioned  and  being 
searched.  There  was  a  feeling  of  powerless- 
ness,"  she  said  "All  the  laws  were  being 
made  on  the  spst  for  their  purposes." 

Sister  Gloria  (Is  coordinator  of  interfalth 
and  ecumenical  affairs  with  the  Cardinal's 
Commission  on  Human  Relations  of  the 
Roman  Catholio  Archdiocese  of  Philadelphia 
and  Philadelphia  chairman  of  the  Inter- 
religious Task  riorce  on  Soviet  Jewry. 

She  said  thalj  she  and  Sister  Ann  unsuc- 
cessfully requested  a  document  stating  that 
the  material  ant  films  had  been  confiscated. 
She  said  she  qled  complaints  on  Monday 
with  the  U.S.  State  Department's  Soviet  Desk 
and  Office  of  Muman  Rights  and  Human 
Affairs.  I 

Her  luggage  ^^as  separated  and  searched. 
Sister  Gloria  said,  and  she  was  asked  into 
a  room  where  she  was  to  be  searched  by  a 
woman  employe)  at  the  airport.  After  enter- 
ing, she  decided  (to  leave,  she  said.  But  when 
she  turned  to  the  door,  the  woman  locked 
and  bolted  it,  ifee  nun  said. 

SUter  Gloria  nld  she  believes  she  and  Sis- 
ter Ann  were  singled  out  because  they  ig- 
nored several  of  the  group  toxirs  made  to  go 
off  by  themselvet,  sometimes  to  slghtsee  and 
sometimes  to  vlilt  Soviet  Jewish  activists. 

"I  wanted  to'  bring  some  hope  to  them 
(the  activists),'  she  said.  "I  wanted  them 
to  know  that  Christians  were  interested  in 
human  rights  being  denied  .  .  .  Whether 
It  will  be  for  otier  Christiana  or  Jews,  we're 
all  together  " 

The  two  vlsltld  about  30  activists  or  the 
families  of  activists  who  are  in  prison,  all 
but  one  of  theni  Jewish,  Sister  Gloria  said. 
Most  have  been  rcrying  to  obtain  emigration 
rights.  I 

One  was  Ida  lludel,  whom  they  visited  10 
days  before  she  Was  convicted  of  "malicious 
hooliganism"  stemming  from  her  attempts 
to  emigrate  to  lirael,  Sister  Gloria  said.  She 
said  Mrs.  Nudel's  Moscow  apartment  was 
kept  under  surveillance  by  agents  who  fol- 
lowed the  trio  vihen  they  left. 

Mrs.  Nudel,  i  47-year-old  economUt,  is 
called  the  "guagdlan  angel"  by  imprisoned 
Soviet  activists  Because  of  her  aid  to  prison- 
ers and  their  families.  She  was  sentenced 
on  June  21  to  fbur  years  in  a  prison  camp 
in  Siberia.  Conilcted  the  same  day  on  the 
same  charge  w«b  Jewish  activist  Vladimir 
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Slepak,   a  50-yeark)ld  electronics  engineer 
who  received  five  y^  an. 

"There  is  obviously  a  crackdown"  by  the 
Soviet  government  "an  attempt  (to  break) 
the  back  of  the  (Soviet  activist)  movement," 


Sister  Gloria  said, 
tight,  very  tense."ai 


The  atmosphere  was  very 


AN  INADEQUATE  DIAGNOSIS 


Friday. 


HON.  ROBERT  K.  DORNAN 

or  (lAUroaNiA 
IN  THE  HOUSE  C  F  REPRESENTATIVEB 
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•  Mr.  DORNAN.  Mr.  Speaker,  it  is  a  sad 
day  in  this  Nation  when  a  longtime,  inti- 
mate adviser  to ,  the  President  of  the 
United  States  has  to  resign  his  position 
of  public  trust  because  of  a  manifest 
abuse  of  his  professional  status  as  a 
psychiatrist-physician.  The  situation 
created  by  Dr.  P«ter  Bourne,  who  falsi- 
fied a  prescripticn  for  a  mood-altering 
drug  to  be  used  by  a  member  of  the  White 
House  staff,  cries  out  for  attention. 

Mr.  Charles  S^ib  of  the  Washington 
Post  relates  that  there  is  more  to  the 
story  in  his  July  26  article.  More  ques- 
tions have  been  raised  than  have  been 
answered  both  by  the  press  and  Mr.  Jody 
Powell.  We  have  two  examples  of  abuse. 
Is  there  further  drug  abuse  on  the  White 
House  staff?  Why  did  the  Post's  execu- 
tive editor,  Ben  a-adlee,  sit  on  the  story 
about  Peter  Boiime  snorting  cocaine 
rather  than  unleashing  his  ever-so-efQ- 
cient  Watergate]  bloodhounds?  What 
was  the  personal  {lifestyle  of  the  White 
House  stiaffers  tltat  prompted  the  so- 
called  need  for  such  drugs?  What  bad 
dreams  was  Mr.  Bourne  trying  to  assuage 
for  his  young  Wdite  House  friend  with 
his  quaalude  treatment? 

Alexandr  SolzHenitsyn's  reference  to 
Western  decadende  is  all  the  more  poign- 
ant now.  How  is  tills  ugly  incident  being 
played  by  the  Soviet  controlled  press? 

At  one  point  in  |Jr.  Carter's  1976  Presi- 
dential campaign^  a  need  for  some  quick 
"prop-up"  money  led  his  campaign  staff 
to  seek  the  fund  raising  assistance  of 
acid -rock  concert,  drug  culture  types. 
Are  the  seeds  of  that  peculiar  decision 
coming  to  fruitioQ? 

Mr.  Nixon  had  his  flakey  staff  people. 
Mr.  Carter  had  hij  Lance  and  his  Bourne. 
The  American  people  will  not  swallow 
the  shallow  placebo  offered  by  Mr. 
Carter's  Press  Secretary,  Jody  Powell, 
nor  Ben  Bradlee'3  tranquilizing  excuses. 

The  Charles  Sedb  column  follows: 
[Prom  The  Washington  Post,  July  26,  1978] 
The  Cocaine  Incident:  Thebe's  More  to 
Story 
(By  Ch4rles  B.  Selb) 

Dr.  Peter  Bourn^  left  the  White  House 
to  an  old  refrain:  He  was  lynched  by  Presi- 
dent Carter's  enemies,  who  were  abetted  by 
the  press. 

Bourne  resigned  a  rter  it  was  disclosed  that 
he  had  signed  a  prescription  for  a  much- 
abused  drug  made  jout  to  a  fictitious  per- 
son. That  surely  wa^  an  unseemly  thing  for 
the  president's  adviser  on  drug  abuse  to  do. 
But  Bourne  told  the  president  in  hU  letter 
of  resignation  that  he  really  was  a  good  fel- 
low and  the  real  v^Uians  were  "those  who 
seek  to  hurt  you  through  my  disparagement." 
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"1  know  clearly  recognise"  he  said,  "that  I 
am  an  Instrument  through  which  others  at- 
tempt to  bring  disfavor  to  you." 

Such  nonsense  can  be  partly  ezcxised  as 
the  distraught  maundering  of  a  man  whose 
world  has  Just  crashed.  But  it  has  a  fami- 
liar ring,  recalling  the  less  precipitous  but 
no  less  self-righteous  departure  of  Bert  Lance 
less  than  a  year  ago. 

If  Bourne  believed  what  he  said,  he  was 
kidding  himself.  The  prescription  caper  was 
news.  Any  newspaper  that  suppressed  it 
would  deserve  to  have  its  First  Amendment 
shredded. 

It  Is  true  the  coverage  got  strident;  it 
always  does  when  the  press  goes  after  mis- 
behavior in  high  places.  But  once  that  luck- 
less woman  was  arrested  for  trying  to  pick 
up  the  Quaaludes,  there  was  only  one  way 
the  story  could  go. 

Having  retained  my  membership  in  the 
Society  of  Militent  Journalists,  I  must  go  on 
to  say  that  there  were  several  aspects  of  the 
story  that  the  press  should  feel  queasy 
about.  To  wit: 

An  Important  element  in  Bourne's  deci- 
sion to  quit  undoubtedly  was  a  sensational 
follow-up  to  the  prescription  story— a  report 
that,  at  a  party  thrown  last  December  by  a 
group  favoring  the  legalization  of  marijuana. 
Bourne  not  only  smoked  marijuana  but  also 
used  cocaine,  a  very  illegal  and  very  expen- 
sive drug.  The  party  was  a  big  one.  attended 
by  at  least  600  people  It  was  in  an  upstairs 
bedroom  off  limits  to  the  bulk  of  the  crowd 
the  story  goes,  that  Bourne  used  the  cocaine. 
That  bit  of  news  was  broken  by  Jack  And- 
erson on  ABC  television  the  morning  after 
The  Washington  Post's  story  on  the  phonv 
prescription. 

Bourne  resigned  later  that  day,  and  the 
next  morning  The  Post  gave  the  cocaine- 
snorting  story  prominent  front-page  display 
It  said  Anderson's  report  had  been  sub- 
stanttoted  by  "a  witness  Interviewed  bv  The 
Washington  Post." 

Anderson's  report  and  The  Post's  confirma- 
tion and  expansion  of  it  shared  a  defect- 
They  didn't  tell  the  whole  story. 

Anderson's  broadcast  was  based  on  infor- 
mation supplied  by  one  of  his  reporters 
Identified  in  The  Post's  story  as  Gary  Cohn' 
Anderson  did  not  tell  his  viewers  that  Cohn 
had  been  at  the  party,  although  not  up  in 
the  bedroom,  and  that  he  had  heard  about 
the  cocaine  Incident  at  that  time. 

After  the  prescription  story  broke.  Cohn 
told  Anderson  what  he  knew,  and  Anderson 
directed  him  to  get  statements  from  wit- 
nesses. When  those  were  obtained,  Anderson 
went  on  the  air  with  the  story. 

Now  about  that  "witness  tatervlewed  by 
The  Washington  Post"  on  whom  The  Post's 
story  mainly  relied.  The  witness  was,  in  fact 
a  Post  reporter  who  had  attended  the  Decem- 
ber party  and  who  said  he  saw  Bourne  snort 
cocaine  through  a  rolled  piece  of  currency 
as  is  the  fashion.  Two  other  Post  people  were 
In  the  bedroom,  which  must  have  been  a 
crowded  one,  at  the  historic  moment  but 
apparently  they  did  not  supply  material  for 
The  Post  story. 

Anderson  and  Ben  Bradlee.  executive  editor 
Of  The  Post,  have  explanations  for  their 
failure  to  reveal  their  reporters'  special  con- 
nection with  the  story. 

Anderson  says  that  since  Cohn  wasnt  ac- 
tually In  the  bedroom  there  was  no  need  to 
mention  that  he  was  at  the  party.  He  says 
that  he  felt  it  was  more  Important,  in  the 
two  minutes  of  air  time  he  had,  to  put  the 
story  m  balance  by  noting  some  of  the  good 
things  Bourne  had  done  while  at  the  White 
Rouse. 

Had  Cohn  been  upstairs  and  a  witness  to 
CZXIV 1466— Part  17 
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the  cocaine  incident.  Anderson  added,  be 
would  have  mentioned  him  on  the  air. 

Brmdlee  says  he  is  not  troubled  by  The 
Post's  faUure  to  teU  its  readers  that  the  wit- 
ness it  interviewed  was  one  of  its  own  re- 
porters. "He  gave  ua  the  information  under 
a  pledge  of  confidentiality,  as  news  sources 
often  do,"  he  says.  "Since  we  cotildn't  use  his 
name,  there  was  no  point  in  identifying  him 
as  a  Post  reporter." 

WeU,  maybe.  But  by  not  disclosing  that 
their  reporters  were  aware  of  the  cocaine- 
snUfing  months  ago,  both  Anderson  and  The 
Post  avoided  an  awkward  news-business 
question:  If  the  incident  is  such  big  news 
now,  why  didn't  their  reporters  consider  it 
news  last  December?  Bourne  was  the  presi- 
dent's drug-abuse  adviser  then,  and  cocaine 
was  a  highly  Illicit  drug. 

Although  it  is  water  long  since  over  the 
dam,  both  Bradlee  and  Anderson  say  that  if 
they  had  known  what  their  reporters  kr.ew 
last  December  they  would  have  gone  after 
the  story. 

The  cocaine  story,  like  the  prescription 
story,  was  a  legitimate  one.  It  concerned  the 
conduct  of  a  high  public  official  in  his  special 
area  of  responsibility.  It  would  have  been  a 
legitimate  story  seven  months  ago. 

But  the  fact  remains  that  neither  Ander- 
son nor  The  Post  came  totally  clean  with 
their  publics.  And  a  basic  truth— that  it  Is 
the  media  people  who  decide  what  Is  news 
and  what  Isn't — was  driven  home  agaln.9 


AGRICULTURAL  PROBLEMS 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  CARTER.  Mr.  Speaker,  I  wish 
to  share  with  my  colleagues  an  address 
delivered  by  Robert  H.  Stevens,  Ph.  D., 
a  professor  of  biology  and  chairman  of 
the  Bureau  of  Conservation  and  En- 
vironmental Science  at  Rutgers  Uni- 
versity. 

Dr.  Stevens'  remarks,  entitled  "Agri- 
culture, America's  Brightest  Star,  Out- 
shines Its  Quibbling  Critics,"  puts  into 
proper  perspective  the  invaluable  con- 
tribution by  those  in  this  coimtry  who 
produce  our  food  and  fiber.  I  fear  that 
sometimes  we  tend  to  forget  how  great 
that  contribution  is,  and  I  offer  this 
speech  for  the  careful  perusal  of  the 
Members  of  this  body. 
AcRicuLnjac.  America's  Brightest  Stas,  Out- 
shines ITS  QuiBBLiNc  Critics 
(By  Robert  H.  Stevens) 

The  towering  structure  of  America  rests 
primarily  on  the  production  of  food  and 
fiber.  It  is  the  basis  of  our  standard  of  liv- 
ing and  our  national  prosperity. 

Even  during  the  recent  recession,  with  the 
highest  unemployment  level  since  the  great 
depression  of  the  1930's,  America  Is  stUl  the 
most  fortunate  land  on  earth  for  the  vast 
majority  of  its  citizens. 

U.S.  industrial  equipment  and  supplies, 
public  services  and  facilities,  housing  and 
furnishings,  education  and  training,  medi- 
cine and  public  health,  communications  and 
transport  and.  above  aU,  food  and  fiber,  not 
only  surpass  those  of  any  other  nation  on 
earth  in  abundance,  quality  and  avallabUlty 
to  the  people,  but  of  any  nation  since  history 
began. 
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The  effldency  of  our  f  anna  Is  sodi  that  oar 
burgeoning  popolatloD  Is  mora  tban  Mto> 
quatdy  nourtahed  by  the  land  labor  of  1ms 
than  6  percent  of  our  people.  We  tbenby 
release  95  percent  to  advance  our  industry, 
our  public  works,  our  education,  our  rsstauli 
and  to  enrich  otir  culture  and  to  ™«f.Tttlii 
our  defense. 

The  charge  by  uninformed  pcnons  that 
U.S.  agriculture  is  wasteful  of  aurgj  is  with- 
out substance.  Agricultural  ptoductton  in 
1976  (the  last  full  year  of  record)  rrmmrm^ 
only  3  percent  of  our  total  ««m/mi^^  sneqgy 
budget,  and  at  the  same  time  accounted  toe 
exports  equivalent  to  68  percent  of  all  petro- 
leum Imports.  As  for  manual  labor  taking 
over  energy  tasks,  a  human  being  laboring  10 
houn  (at  approximately  $36.80  total  wages) 
does  work  equivalent  to  that  provided  by  S 
cents  worth  of  electricity.  Pesticides,  also 
blamed  by  some  peraons  as  being  energy  con- 
sumptive, actually  requires  only  2  percent  of 
our  agricultural  energy  budget,  the  equiva- 
lent of  .06  of  1  percent  of  our  national  energy 
consumption. 

The  other  great  world  power,  the  VSSM., 
stUl  binds  over  SO  percent  of  her  people  to  the 
toll  of  the  soil  and  yet  is  unable  to  produce 
the  bare  necessities  of  food  and  fiber  for  her 
people  with  rellabUlty.  They  have  to  appeal, 
periodically,  to  America  to  supply  the 
deficiency. 

For  the  first  time  In  the  history  of  man's 
long  and  often  frustrating  struggle  against 
want,  America  has,  in  this  century,  found 
how  to  banish  hunger,  exposure  and  destitu- 
tion from  the  earth. 

This  is  by  far  the  greatest  victory  that 
democracy  and  the  political  phUos(q>hy  of 
freedom  of  choice  and  enterprise  has  won. 
It  constitutes  the  fundamental  fulfillment  of 
our  civilization  upon  which  all  other  na- 
tional accomplishment  necessarily  rests. 

THE  SEED  FOR  AGRICULTURAI.  DEVEUJPMENT 

A  century  ago  the  Federal  Government 
recognized  that  America  was  an  agrarian 
nation,  which  would  have  to  rely  entirely 
upon  Its  own  lands  and  waters,  its  own  In- 
genuity and  industry  to  provide  not  only  the 
bare  necessities  of  life  but  also  the  surplus 
capital,  only  upon  which  the  future  devel- 
opment and  prosperity  of  the  country  would 
have  to  depend. 

Thus  the  state  land  grant  colleges  and 
later  the  agricultural  experiment  station 
systems,  both  state  and  federal,  were  estab- 
lished to  educate  the  young  rural  people  in 
the  constructive  use  and  exploitation  of  the 
land  and  Its  resources,  and  to  research  and 
resolve  the  mjrrlad  problems  involved  in  food 
and  flt>er  production. 

The  total  Investment  over  the  past  century 
by  the  taxpayers  of  the  United  States  In 
agricultural  and  industrial  research  related 
to  food  and  fiber  production,  about  816  bil- 
lion, is  returned  every  year  In  the  reduced 
food  bin  paid  by  the  American  consumer. 

In  1973,  the  cost  of  food  to  the  American 
consumer  dropped  below  16  cents  of  the  take 
home  dollar.  It  has  risen  slightly  since  to 
about  18  cents,  where  It  Is  still  the  lowest  aU 
time  cost  for  the  highest  nutritional  level  of 
any  coimtry  in  the  world. 

In  the  days  of  the  great  depression,  the 
food  bill  in  America  was  over  30%  of  the 
take  home  Income,  and  it  lies  weU  above 
that  figure  for  most  of  the  countries  of  the 
world  today,  including  Russia. 

Our  food  supply  Is  also  the  most  nutri- 
tious, highest  quality,  most  abundant  and 
It  is  readily  available  at  virtually  aU  sea- 
sons of  the  year. 


BRTMC   THE    HAND   THAT 

Tet  there  are  those  who  complain  of  its 
cost.  Its  quality.  Its  composition,  its  safety 
and  Its  appearance.  They  conveniently  Ignore 
their  own  enlarged  incomes  and  the  Increase 
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In  expensM  of  the  farmer.  They  contend  the 
quality  is  Inferior  to  that  of  former  years, 
although  anays  reveal  that  on  comparable 
scales  It  la  actually  of  substantially  superior 
quality.  They  say  It  has  been  over-processed 
Into  convenience  foods,  but  they  no  longer 
want  to  peel  potatoes,  string  beans,  shell 
peaa,  fillet  fish  or  bake  breads  and  pastries. 

They  Insist  that  modem  U.S.  foods  are 
laced  with  "poisons"  to  preserve  their  appear- 
ance  and  to  prolong  shelf  life,  without  re- 
alizing that  there  are  no  medically  annotated 
records  of  any  consumer  becoming  sick,  de- 
veloping cancer  or  dying  from  the  direct 
consumption  of  any  foodstuff  that  has  been 
treated  with  any  registered  pesticide,  pre- 
servative or  food  additive  used  in  accordance 
with  approved  registered  label  recommenda- 
tions. 

Tet,  there  are  numerous  Instances,  medi- 
cally recorded  every  year,  of  consumers 
becoming  sick  and  of  fataUties  from  con- 
sumption of  foods  contaminated  with  nat- 
ural toxins,  most  of  which  coiild  have  been 
prevented  by  the  correct  'ise  of  registered, 
approved  pesticides  and  preservatives. 

The  production,  processing,  presen-ation 
and  distribution  of  food  and  fiber  in  Ameri- 
ca have  become  Incredibility  efficient.  How- 
ever, It  has  depended  entirely  upon  research 
and  development  Into  all  its  phases,  and  this 
progress  was  the  direct  output  of  the  land 
grant  college  and  experiment  station  system 
which  adapted  the  solution  of  farm  problems 
to  each  area  and  climatic  condition  through- 
out the  United  States. 

TXACHINO  OTHXBS 

The  same  system  can  be  applied  all  over 
the  world  to  the  relief  of  misery  for  tens  of 
millions  of  mankind.  Indeed  in  a  few  cases 
the  system,  in  mlnlatxire  form,  has  already 
been  exported  to  Mexico,  to  India,  to  the 
Philippines  and  elsewhere. 

In  these  areas,  the  system  has  flourished 
and  brought  on  the  "Green  Revolution,"  but 
much  more  needs  to  be  done  to  bring  the 
food  and  fiber  supply  up  to  a  subsistence 
level  and  to  stem  the  rapid  approach  cf  vast 
famines. 

Although  much  can  be  done  to  relieve  the 
misery,  hunger  and  want  of  the  many  tens 
of  millions  of  humans  in  Africa,  in  Asia  and 
in  South  America  and  to  lift  them  to  a  sub- 
sistence level,  It  is  manifestly  impossible  to 
raise  the  standard  of  living  of  all  mankind 
to  that  currently  enjoyed  In  North  America, 
or  even  to  that  of  Western  Europe  or  Medi- 
terranean Europe. 

The  population  of  the  world  has  already 
attained  a  level  where  there  are  simply  in- 
sufficient resources — energy,  arable  soils,  wa- 
ter, metals,  transport,  education — to  raise  all 
the  peoples  of  the  earth  to  the  living  Etand- 
ards  of  the  western  world. 

There  Is  no  way  in  which  many  poor  un- 
derdeveloped countries  can  be  raised  much 
above  a  bare  subsistence  without  pulling 
down  the  advanced  nations  to  virtual 
destitution. 

We  In  America  simply  cannot  appreciate 
the  Inordinate  wealth  and  luxury  that  we 
have  come  to  regard,  not  only  as  essential 
but  even  as  our  birth  right.  Our  average 
Income  is  la^iOO/annum,  which  compares 
with  from  $334 /capita/annum  In  South 
America  or  to  MTS  in  Central  America. 

Scandanavla  comes  closest  to  the  U.S.  with 
•1,707/caplta/annum.  Africa  is  toUlly  desti- 
tute, by  western  standards,  ranging  from 
$17/capiU/annum  in  central  countries  to 
a  high  of  MSO  in  the  southern  countries. 

THC  CNOaif  OUS  TASK  ARXAO 

These  daU  reveal  all  too  vividly  the  utter 
Impossibility  of  spreading  the  wealth 
around  and  the  fallibility  of  so  doing. 

What  needs  to  be  done,  and  It  wlU  take 
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over  a  century!  of  Intensive  and  dedicated 
effort  to  achlevf  even  a  partial  success,  is  to 
spread  educati<|n  around  to  bring  the  find- 
ings of  the  research  laboratory  and  experi- 
ment station  down  to  the  grass  roots  on  the 
farm  where  It  c»n  go  to  work;  to  develop, 
introduce  and  distribute  new  species,  varie- 
ties and  strains  of  livestock  and  domesti- 
cated food  plants  Into  countries  and 
edaphlc  areas  trhere  they  can  fiourish;  to 
distribute  engineering  skills  and  equipment 
to  provide  power  to  produce  so  that  one 
man  can  do  Miat  it  now  takes  perhaps  a 
hundred  or  more  to  do;  and  to  Introduce, 
provide  and  distribute  agricultural  chemi- 
cals to  promoie  the  growth  efficiency  of 
favored  livestock  and  domestic  crop  plants 
( feedstuff s  and  fertilizers),  and  to  protect 
the  Increased  yields  produced  from  the 
ravage  of  Inseds,  weeds,  disease  and  vermin 
(pesticides). 

Once  these  developing  countries  can 
learn  to  feed,  clothe  and  shelter  themselves 
from  their  own  natural  resoiirces  and  labor, 
they  can  then  accumulate  capital  through 
the  export  of  goods  and  services  and  can 
attain  the  "Take-Off"  stage  Into  a  seml- 
industrlallzed  society  and  can  at  least  reach 
to  well  above  a,  bare  subsistence  exlstence.9 
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NEAL  REPORTS  VOTING  RECORD 


HON.  STEPHEN  L.  NEAL 

or  ImORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridky.  July  28.  1978 

•  Mr.  NEAL.]  Mr.  Speaker,  in  keeping 
with  a  practKe  I  have  observed  ever 
since  coming  to  Congress,  I  am  making 
public  my  entire  votlni?  record. 

I  sincerely  l^elieve  that  the  citizens  of 
the  Fifth  District  of  North  Carolina 
have  a  right  tto  know  how  I  voted  on 
every  issue  coming  before  the  House. 
Further,  I  believe  that  record  should  be 
compiled  in  such  a  way  as  to  free  them 
of  the  burden  4f  research. 

The  ensuing  compilation  is  for  the 
months  of  January,  February  and 
March  of  this  year.  Each  entr/  includes. 
In  order,  the  -oil  number,  a  description 
of  the  questio  1,  my  individual  vote,  the 
vote  of  the  I  forth  Carolina  delegation 
(in  parenthes*  s) ,  and.  finally,  the  vote  of 
the  entire  H<^se.  The  N.C.  delegation 
vote  is  in  the, following  order:  Yes,  no, 
and  the  number  not  present  or  not  vot- 
ing. "DNV"  in  all  Instances  means  "did 
not  vote." 

Voting  Recori) — Second  Session,  05th 
I    Congress 

(2)  Amendment  to  clarify  authority  for 
warrantless  search  and  seizure  under  Pish 
and  Wildlife  Improvement  Act,  specifying 
that  a  federal  >fflcer  mtist  have  reasonable 
grounds  to  bel  eve  offense  has  been  com- 
mitted. Yes  (4-(  -2) .  Passed,  215-131. 

(3)  Pinal  paisage,  Pish  and  Wildlife  Im- 
establlshlng  a  uniform  policy 
enforcement.    Tes     (8-1-3). 


provement  Act, 
of  game  law 
Passed.  292-59. 

(5)  To  authorize  State  Department  to 
of  Qen.  George  C.  Marshall. 

Yes  ( 10-0-1 ) .  P(  ssed.  351-22. 

(6)  To  require  Civil  Service  Commission 
itate  court  orders  or  property 
connection  with  divorces  or 

legal  separations  of  civil  service  employees. 
Yes  (9-1-1 ) .  Pai  Bed,  369-7. 


(7)  To  give  civil  service  retirement  credit 
to  all  federal  employees  of  Japanese  ances- 
try for  time  spent  In  World  War  II  Intern- 
ment camps.  Yes  (8-1-2).  Passed,  366-13. 

(8)  To  Increase  federal  loan  guarantee  for 
fishing  vessels  from  75  percent  to  87.6  per- 
cent of  actual  cdsts.  No  (6-3-1).  Passed. 
309-88. 

(10)  To  permit  ffederal  tax  court  judges  to 
withdraw  from  taxjcourt  pension  system  any 
time  before  benefits  begin  to  accrue.  Yes 
(11-0).  Passed,  39»4l. 

(11)  To  author^e  $6  mlUion  over  three 
years  for  the  Adimnlstratlve  Conference  of 
the  U.S.  No  (6-5) .  Rassed,  292-103. 

(12)  To  make  ll|  a  federal  offense  to  use 
children  under  agej  16  for  the  production  of 
pornographic  materials,  or  to  sell  or  dis- 
tribute these  materials.  Yes  (ll-O).  Passed, 
401-0.  j 

(13)  To  consider  (adopt  rule)  Outer  Con- 
tinental Shelf  Laiid  Act  Amendments.  Yes 
(5-5-1 ) .  Passed,  241-168. 

(15)  Breaux  Substitute  for  Outer  Contto- 
ental  Shelf  Lands  Apt  Amendments.  No  (6-£). 
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■bstltute  for  Outer  Con- 
ids  Act  Amendments.  No 


FaUed,  187-211. 

(16)    Minority 
tlnenUl  SheU 
(3-8) .  Failed,  143 

(18)  To  authorl2fc  $1  million  for  the  Office 
of  RaU  PubUc  Cou^I.  Yes  (10-0-1).  Passed, 
318-44.  T 

(19)  To  require  ConRall  to  assume  the 
bankrupt  railroads'  obligations  to  pay  medi- 
cal and  life  Insurance  premiums  for  13  em- 
ployees who  retired  before  ConRall  took 
over  assets  of  the  railroads.  No  (7-3-1). 
Passed,  314-60.         I 

(20)  To  allow  supplemental  or  all-cargo 
air  carriers  to  qualify  for  new  air  cargo  cer- 
tificates Immediately,  rather  than  wait  one 
year.  Yes  ( 10-0-1 ) .  Passed,  403-0. 

(21)  To  delete  Interior  Department  au- 
thority for  core  and  test  drilling  under  Outer 
Continental  Shelf  tands  Act.  Yes  (10-0-1). 
Passed,  328-77. 

(22)  Continental  Shelf:  To  eUmlnate  lease 
cancellation  competisatlon  for  investment  of 
leasee  If  lease  Is  canceled.  Yes.  (10-0-1). 
Passed,  208-194. 

(23)  Continental  Shelf:  To  limit  the  use 
of  new  bidding  systems  to  at  least  10  per- 
cent of  newly  leased  areas,  but  not  more  than 
30  percent.  No  (8-2-1) .  Palled,  196-207. 

(24)  Continental  Shelf:  To  require  that 
new  bidding  systens  be  used  for  at  least 
20  percent,  but  not  more  than  60  percent,  of 
newly  leased  acretge.  No.  (7-3-1).  Passed, 
219-188. 

(25)  To  resolve  Into  Committee  of  the 
Whole  House  to  tonslder  Bankruptcy  Law 
Revision.  Yes  (10-(-l).  Passed,  405-4. 

(26)  To  strike  provision  of  Bankruptcy 
Law  Revision  to  (stabllsh  an  Independent 
bankruptcy  court  and  make  bankruptcy 
judges  federal  lifetime  judges.  Yes  (10-1). 
Failed,  146-262.        , 

(27)  Contlnentii  Shelf:  To  give  discre- 
tionary authority  to  Justice  Department  to 
review  proposed  OCS  lease  sales  for  possible 
antitrust  Implications.  Yes  (11-0).  Passed, 
241-162.  I 

(28)  Contlnenui  Shelf:  To  strike  provi- 
sions of  the  bill  r^ulrlng  random  selection 
of  tracts  to  be  use<l  under  new  bidding  sys- 
tems. Yes.  (9-2) .  Passed.  225-174. 

(29)  To  approved  the  journal  of  the  last 
day's  proceedings.  Tes  ( 10-0-1 ) .  Passed,  368- 
21. 

(30)  Continent^  Shelf:  To  strike  provi- 
sions establishing  docxunentatlon,  registry 
and  manning  requirements  for  vessels  and 
rigs  on  the  OCS.  No  (0-10-1).  Failed,  118- 
280. 

(31)  Continental!  Shelf:  To  require  that  all 
building  and  rebulfdlns;  of  vessels,  platforms 
and  rigs  for  the  06S  would  have  to  be  per- 


formed in  the  U.S.  No  (0-11) .  FaUed,  201-208. 

(33)  Continental  Shelf:  To  stipulate  that 
20%  of  OCS  revenues,  up  to  6300  million  per 
year,  be  shared  with  the  coastal  states  most 
directly  affected  by  offshore  development. 
Yea  (11-0) .  Passed.  279-120. 

(34)  Continental  Shelf:  To  exempt  states 
which  receive  OCS  revenue  sharing  fimds 
from  existing  requirements  that  they  have 
federally  approved  Coastal  Zone  Management 
Plans.  Yes  (11-0).  Failed,  159-230. 

(35)  Continental  Shelf:  Final  passage,  to 
provide  specific  statutory  guidelines,  stand- 
ards and  procedures  for  the  development  of 
Outer  Continental  Shelf  oil,  gas  and  other 
resources.  Yes  (11-0).  Passed.  291-91. 

(36)  To  adjust  Medicaid  payment  rates  for 
Puerto  Rico,  Ouam  and  the  Virgin  Islands  to 
conform  to  those  of  the  60  states.  Yes  (8-2- 
1 ) .  Passed,  253-106. 

(37)  To  consider  (adopt  rule)  on  HJl. 
8336,  Chattahoochee  River  Recreation  Area. 
Yes  (10-0-1).  Passed,  323-41. 

(39)  Timber  Sales:  To  direct  the  Secretary 
or  Agriculture  to  require  sealed  bids  on  all 
sales  of  publicly  owned  timber.  No.  (0-9-2). 
Failed,  136-239. 

(40)  Timber  Sales:  To  authorize  the  Sec- 
retary of  Agriculture  to  select  the  bidding 
method  which  best  Insures  fair  competition, 
fair  value  to  the  government  for  timber,  eco- 
nomic stability  for  timber-dependent  com- 
munities, and  prevention  of  collusive  prac- 
tices. Yes  (9-0-2).  Passed.  295-78. 

(42)  To  authorize  145  new  federal  judge- 
ships (Including  three  in  North  Carolina). 
Yes  ( 11-0) .  Passed,  319-80. 

(43)  To  consider  (adopt  rule)  on  H.R. 
6805,  Office  of  Consumer  Representation.  Yes 
(6-5).  Passed,  271-138. 

(44)  Olickman  Substitute:  To  establish  an 
Office  of  Consumer  Counsel  In  each  of  the 
23  departments  and  major  agencies.  No. 
(6-5).  Palled,  93-313. 

(46)  To  resolve  Into  Committee  of  the 
Whole  House  to  consider  Office  of  Constimer 
Representation  Act.  Yes  (10-0-1).  Passed, 
377-25. 

(47)  Consumer:  To  extend  to  all  agencies 
the  requirement  that  the  President  be  no- 
tified 30  days  before  the  Office  of  Consumer 
Representation  sought  judicial  review  of  an 
agency  action.  Yes  (9-2).  Failed,  195-219. 

(48)  Consumer:  To  eliminate  provision 
which  exempted  labor  Injunction  suits,  cer- 
tam  proceedings  of  the  National  Labor  Re- 
lations Board,  and  activities  of  the  Federal 
Mediation  and  Conciliation  Service.  No  (2- 
9).  Palled.  138-274. 

(49)  Consumer  Representation:  To  strike 
provision  which  exempted  from  the  bUl 
proceedings  of  the  Department  of  Agricul- 
ture, Farmers  Home  Administration  and 
Federal  Crop  Insurance  Corp.  No.  (0-11) 
Failed,  105-309. 

(50)  Consumer  Representation:  Final  pas- 
sage, to  create  an  independent,  nonregula- 
tory  Office  of  Consumer  Protection  to  repre- 
sent the  Interests  of  consumers  before  fed- 
eral agencies  and  the  courts.  No  (1-10). 
Failed,  189-227. 

(52)  To  recommit  with  Instructions  Red- 
wood National  Park  Amendments.  No  (2-9). 
Failed,  116-274. 

(63)  To  expand  Redwood  National  Park 
In  California  by  48,000  acres.  Yes  (10-1). 
Passed,  328-60. 

(54)  To  adopt  conference  report  on  En- 
dangered American  Wilderness  Act,  de- 
signating 17  areas.  Including  1.3  mUlion 
acres  in  the  western  U.S.,  for  inclusion  in 
the  National  Wilderness  Preservation  Sys- 
tem. Yes  (11-0) .  Passed,  333-44. 

(56)  To  resolve  Into  Committee  of  the 
Whole  Rouse  to  consider  H.R.  2664,  Black 
Hill  Claim.  Yes  (11-0).  Passed,  337-17. 
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(56)  To  Instruct  House  conferees  on  Addi- 
tional Federal  Judgeships  to  Insist  on  House 
provision  regarding  merit  selection  of  fed- 
eral district  court  judges.  Yes  (9-1-1) .  Passed 
321-19. 

(67)  To  resolve  Into  Committee  of  the 
Whole  House  to  consider  Chattahoochee 
River  Recreational  Area.  Yes  (11-0).  Passed. 
325-7.  — — . 

(58)  To  require  State  of  Georgia  to  take 
over  ownership  and  operation  of  Chatta- 
hoochee River  National  Park  in  1960.  No 
(1-9-1).  Palled,  119-330. 

(59)  Final  passage,  to  acquire  up  to  6300 
acres  and  develop  and  operate  Chattahoochee 
River  National  Park.  Yes  (8-3-1).  Passed. 
273-79. 

(60)  To  limit  number  of  commissioned 
officers  In  the  military  and  establish  uni- 
form standards  for  appointment,  promotion 
and  retirement.  Yes  (lO-O-l).  Passed,  351-7. 

(62)  To  adopt  conference  report  on  black 
Ivmg   benefita.   Yes    (7-4).   Passed,   264-113. 

(63)  To  create  National  AquactUture 
Plan  to  facilitate  development  of  commercial 
aquaculture  in  U.S.  Yes  (7-4).  Passed  234- 
130. 

(65)  To  authorize  $250  million  from  High- 
way Trust  Fund  to  states  for  repair  of  pot- 
holes and  highway  damage.  No  (4-8-1). 
Passed.  374-137. 

(66)  TO  authorize  the  president  to  call 
separate  White  House  conferences  on  the 
arts  and  the  humanities.  Yes  (10-0-1). 
Passed,  341-65. 

(67)  To  extend  Alcohol  and  Drug  Abuse 
Education  through  FT  1983,  and  to  authorize 
$67.6  million  for  five  years  for  Its  programs. 
Yes  ( 10-0-1 ) .  Passed.  409-0. 

(68)  To  authorize  $5  mlUlon  for  the  Hubert 
H.  Humphrey  Institute  of  Public  Affairs  at 
the  University  of  Minnesota.  Yes  (10-0-1). 
Passed,  356-53 

(71)  To  table  a  motion  to  recede  and  con- 
cur with  a  Senate  amendment  resclnd'ng 
$462  million  for  production  of  two  B-1 
bombers.  No  (6-5).  Palled,  172-244. 

(72)  To  concur  in  a  Senate  amendment  to 
rescind  $462  million  for  production  of  two 
B-1  bombers.  Yes  (5-6).  Passed,  234-182. 

(73)  To  consider  (adopt  rule)  IMF  Supple- 
mentary Financing  FaclUty.  (Neal  blU)  Yes 
(11-0).  Passed,  386-15. 

(76)  IMF:  To  specify  that  salary  llmlta 
would  apply  only  to  the  Supplementary  Fi- 
nancing Facility  and  not  to  all  IMF  repre- 
sentatives. Yes   (5-6).  Passed,  253-141. 

(77)  IMF:  To  authorize  the  U.S.  to  Invest 
$1.8  billion  in  the  Supplementary  Financing 
Facility  of  the  International  Monetary  Fund. 
Yes  (6-5) .  Passed,  267-125. 

(78)  Overseas  Private  Investment  Corp. 
(OPIC) :  To  prohibit  OPIC  loans  or  guaran- 
tees to  the  National  Finance  Corp.  of  Panama 
unless  aporoved  by  the  House  of  Representa- 
tives. DNV   (6-4-1).  Failed,  166-199. 

(79)  OPIC:  To  prohibit  OPIC  from  insur- 
ing or  financing  any  project  to  establish  or 
expand  production  of  palm  oil,  sugar,  or 
citrus  crops  for  export.  Yes  (9-2^.  Passed, 
191-167. 

(80)  OPIC:  Final  passage,  to  extend  OPrc 
through  FY  1980.  Yes  (8-3).  Passed,  191-165. 

(81)  To  consider  (adopt  rule)  Grazing  Fee 
moratorium.  Yes  (10-0-1).  Passed,  303-1. 

(83)  To  consider  (adopt  rule)  Wichita  In- 
dian Tribal  Lands.  Yes  (8-1-3).  Passed, 
295-6. 

(83)  To  place  one-year  moratoritim  on  In- 
creases In  public  lands  grazing  fees.  Yes  (10- 
0-1 K  Passed,  257-47. 

(84)  To  accept  Roncallo  substltuta  to 
Wichita  Indian  Tribal  Lands,  defining  af- 
filiated bands,  etc.  Yes  (lO-O-l).  Passed, 
303-1. 
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(85)  Pinal  passage,  to  permit  Wldilta  In- 
dian Tribe  to  file  its  land  claims  against 
the  United  States  with  the  Indian  Claims 
Commission,  etc.  No  (8-3-1) .  Passed.  336-08. 

(87)  To  approve  action  of  District  of 
Columbia  CouncU  amending  D.C.  Home  Bole 
Charter  so  D.C.  voters  can  Initiate  laws  ^lyi 
disapprove  councU  acts  by  referendum.  Yes 
(9-1-1 ) .  Passed,  331-34. 

(88)  To  i4>prove  D.C.  CouncU  actum  per- 
mitting D.C.  voters  to  recall  elected  oSciala 
Yes  ( 10-0-1 ).  Paased.  350-4. 

(90)  To  abolish  diversity  ctf  dttxenshlp  as 
a  basis  for  federal  court  Jurisdiction.  No 
(7-3-1).  Passed,  266-133. 

(01)  To  authorize  $290  million  throu^ 
FY  1981  and  make  substantive  changes  In 
Federal  Trade  Commission  functions.  Mo 
(0-10-1 ) .  Failed,  146-255. 

(92)  To  authorize  funds  ($3.18  mllllan  for 
three  years)  for  American  Folkllfe  Center  of 
Ubrary  of  Congress.  Yes  (lO-O-l).  Passed. 
306-60. 

(94)  To  consider  (adopt  rule)  D.C.  B«p- 
resentatlon  in  Congress.  DNV  (10-0-1). 
Passed.  388-21. 

(96)  To  resolve  into  Committee  of  tbe 
Whole  House  to  consider  D.C.  Representa- 
tion in  Congress.  DNV  (9-0-2) .  Passed.  389- 
15. 

(96)  To  resolve  Into  Committee  of  tba 
Whole  House  to  consider  D.C.  Representation 
in  Congress  (day  after  preceding  vote) .  DNV 
( 10-0-1) .  Passed.  394-13. 

(97)  To  propose  a  constitutional  amend- 
ment to  provide  the  District  of  Cotumbla 
with  representation  in  Congress  on  the  same 
basis  as  states.  Yes  (ll-O).  Passed,  289-137. 

(99)  To  approve  the  journal  of  the  previ- 
ous day's  proceedings.  Yes  (O-l-l).  Passed. 
304-20. 

(100)  To  provide  $400,000  for  Veterans'  Af- 
fair Committee  Investigations  and  studies. 
Yes  (11-0).  Passed.  336-1. 

(101)  To  provide  $275,000  for  District  of 
Columbia  Committee  Investigations  and 
studies.  Yes  (10-0-1).  Passed.  316-16. 

(102)  To  provide  $49,500  for  Rules  Com- 
mittee Investigations  and  studies.  Yes  (11- 
0) .  Passed,  331-13. 

(104)  To  approve  journal  of  previous  day's 
proceedings.  Yes  (9-0-2).  Passed.  831-11. 

(105)  To  designate  May  3,  1978.  as  Sun 
Day.  Yes  (9-0-2) .  Passed,  346-7. 

(107)  To  extend  the  authority  of  Commis- 
sioner of  Education  to  waive  certain  require- 
ments regarding  the  use  of  granta  for  13 
school  districts,  allowing  them  to  continue 
programs  begun  under  ESEA  Title  I  studies. 
Yes  (11-0).  Paased,  404-0. 

(108)  To  consider  (adopt  rule)  onlncrvaa- 
Ing  the  Temporary  Debt  Umlt.  No  (9-3). 
Passed,  386-115. 

(110)  To  strike  provision  requiring  that 
subsequent  debt  ceilings  be  set  In  concur- 
rent budget  resolutions  provided  for  In  the 
Budget  and  Impoundment  Control  Act.  No 
6-6).  Passed.  377-133. 

(111)  To  Increase  the  temporary  debt  ceU- 
Ing  to  $824  blUlon.  No  (2-9).  PaUed.  166-348. 

(112)  TO  authorize  Southwestern  Power 
to  purchase  $13.1  Million  In  electric  power 
to  fulfiU  ite  delivery  contracts.  Yes  (0-3). 
Passed,  353-50. 

(113)  To  provide  $2  million  for  PubUe 
Works  and  Transportation  Committee 
studies  and  Investlgattons.  Tes  (11-0). 
Passed,  399-1. 

(115)  To  dispense  with  further  proceed- 
ings under  the  call  of  the  House.  Yes  (10- 
0-1 ) .  Passed.  372-34. 

(118)  To  approve  journal  of  previous  day's 
proceedings.  Yes  (10-0-1).  Passed,  377-36. 

(117)  To  table  a  motion  to  reconsider  the 
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vote  approving  Jotirnal  of  the  previous  day's 
proceedings.  DNV  (8-1-2).  Passed.  313-91. 

(118)  To  close  debate  on  adoption  of  tbe 
rule  on  Full  Employment  and  Balanced 
Growth  Act.  Yes  (9-1-1).  Passed,  371-36. 

(119)  To  consider  (adopt  rule)  Full  Em- 
ployment and  Balanced  Growth  Act  (Hum- 
phrey-Hawkins) .  Yes  (7-2-2) .  Passed,  349-58. 

(120)  To  table  a  motion  to  reconsider  vote 
adopting  the  rule  on  Humphrey-Hawkins. 
Yes  (lO-l).  Passed.  368-29. 

(121)  To  resolve  into  Committee  of  the 
Whole  House  to  consider  Humphrey-Hawkins. 
DNV  (8-1-2).  Passed.  364-32. 

(123)  To  approve  journal  of  the  previous 
day's  proceedings.  Yes  (11-0).  Passed,  386-15. 

(125)  Humphrey-Hawkins:  Anti-inflation 
substitute  to  require  the  president  to  include 
in  the  annual  economic  report  specific  price 
stability  goals  and  policies  and  programs  de- 
signed to  achieve  those  goals.  Yes  (9-2). 
Passed,  277-143. 

(128)  Humphrey-Hawkins:  To  add  a  spe- 
cific goal  of  reducing  Inflation  to  3%  by  1983. 
Yes  (5-fl).  Failed,  198-223. 

(127)  Humphrey-Hawkins:  To  require 
president  in  the  annual  economic  report  to 
measure  all  emplojrment,  and  to  count  sepa- 
rately public  service  employees.  Yes  (9-2). 
Passed.  239-177. 

(128)  Humphrey-Hawkins:  To  add  to  bill's 
economic  goals  a  goal  of  100%  parity  of  In- 
come for  farmers  at  the  marketplace  by  1983 
Yes  (11-0).  Passed.  264-150. 

(139)  Budget  Recisslon:  To  approve  re- 
claslona  of  840.2  million  in  appropriations 
for  the  military  assistance  program:  810.1 
million  in  borrowing  authority  for  the  Fed- 
eral Home  Loan  Bank  Board,  and  $6  mil- 
lion ji  appropriations  for  contributions  to 
international  peacekeeping  efforts.  Yes 
( 10-0-1 ) .  Passed,  318  to  0. 

(131)  To  order  a  second  on  motion  to 
suspend  the  rules  and  pass  Rate  of  Interest 
on  Individual  Retirement  Bonds,  making 
their  interest  yield  consistent  with  Series 
E  savings  bonds.  Yes  (lO-O-l).  Passed. 
372-1. 

(132)  To  authorize  Civil  Service  Commis- 
sion to  conduct  three-year  experiment  in  the 
use  of  compressed  and  flexible  work  sched- 
ules. %  required.  No  (2-ft-l).  Palled.  242- 
141. 

(133)  To    establish    a    uniform    federal 
policy  on  part-time  employment  and  to  re- 
quire federal  agencies  to  establish  part-time 
career   employment  programs.   No    (7-3-1) 
Passed,  294-84. 

(134)  To  provide  Congress  opportunity  to 
review  proposed  changes  in  the  level  of 
nationwide  postal  services  before  they  take 
effect.  Yes  (lO-O-l).  Passed,  371-6. 

(138)  To     recommit     with     Instructions 
Judiciary  Committee  Funding.  Yes  (6-3-2) 
Failed.  161-316. 

(136)  To  recommit  with  Instructions  Se- 
lect Assassinations  Committee  Funding  No 
(6-4-2) .  Failed,  183-198. 

(137)  To  provide  82.5  million  for  Investi- 
gations and  studies  of  the  Select  Assassina- 
tions Committee.  Yes  (6-4-3).  Passed.  204- 
175. 

(139)  To  dispense  with  further  proceedings 
under  the  cau  of  the  Houm.  Yea  (lO-l). 
Passed.  331-72. 

(140)  To  read  In  fuU  the  Journal  of  the 
previous  day's  proceedings.  No  (2-9).  Failed, 

(141)  To  approve  Journal  of  the  previous 
day's  proceedings.  Yea  (10-1).  Passed.  371- 
29. 

(142)  To  table  a  motion  to  reconsider  the 
vote  approving  the  Journal  of  the  previous 
day's  proceedings.  Yes  (lO-l).  Passed,  308-91. 

(143)  To  suspend  the  rules  and  pass 
Abearoka-Beartooth  WUdemess  Act.  Yes 
(11-0).  Passed,  380-30. 
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(144)  To  ordsr  second  to  motion  to  sus- 
pend the  rules  ind  pass  Travel  Expenses  of 
Government  Ot  Icials  Paid  by  Private  Foun- 
dations. DNV  (10-0-1).  Passed,  387-2. 

(145)  To  ord(  r  a  second  to  motion  to  sus- 
pend the  rules  and  pass  Home  Production 
of  Beer  and  T«  ine.  DNV  (10-0-1).  Passed, 
388-3. 

(146)  To  designate  904,500  acres  of  the 
Custer  and  Gt  llatln  National  Forests  In 
Montana  as  the  Absaroke-Beartooth  Wilder- 
ness. Yes  (11-0) .  Passed.  405-7. 

(147)  To  broa  len  the  exception  to  prohibi- 
tion against  pr  vate  foundation  reimburse- 
ment of  govern  nent  officials'  expenses,  per- 
mitting reimbu  sement  for  foreign  an(l  do- 
mestic travel.  Yns  (11-0).  Passed.  372-38. 

(148)  To  expt  nd  Redwoods  National  Park 
by  48.000  acres,  itc.  Yes  (9-1-1).  Passed,  317- 
60. 

(150)  To  appr  >ve  Journal  of  previous  day's 
proceedings.  Yei   (11-0).  Passed,  387-15. 

(151)  To  resi  Ive  into  Committee  of  the 
Whole  House  t(  consider  Full  Employment 
and  Balanced  Growth  Act  (Humphrey- 
Hawkins).  Yes  jlO-O-l).  Passed,  380-19. 

(152)  Hump!  rey-Hawkins:  To  add  the 
specific  economic  goal  of  a  balanced  budget 
by  1983  and  ta|  mandate  the  president  to 
pursue  policies  cpnslstent  with  that  goal.  Yes 
(9-2)   Failed,  201-215. 

(153)  Humphfey-Hawkins:  To  declare  one 
purpcse  of  the  jAct  to  be  the  achievement 
of  a  balanced  bu  iget  consistent  with  achieve- 
ment of  the  unei  nployment  goals.  Yes  ( 11-0) . 
Passed.  411-3. 

(154)  Humphi  ey -Hawkins :  To  end  debate 
on  Title  I  at  i  specified  time.  Yes  (8-3). 
Passed,  237-170. 

(155)  Humpb  rey-Hawkins :  To  add  goal 
of  a  permanent  reduction  in  Individual  fed- 
eral income  tax  »  by  10  percent  a  year  for 
three  years,  acc(  mpanied  by  a  1  percent  re- 
duction in  CGI  jorate  taxes  annually  for 
three  years  and  in  Increase  in  the  corporate 
surtax  exemptldn  to  $100,000.  Yes  (9-2). 
Failed.  194-216. 

(156)  Humphijey-Hawkins:  To  resolve  into 
Committee  of  t»e  Whole  House  to  consider 
the  bill.  Yes  (llfO) .  Passed,  379-8. 

(157)  Humphjey-Hawkins:  To  add  to  the 
bill's  national  priority  programs  the  imple- 
mentation of  programs  already  established 
by  law  as  natlorfel  priorities,  such  as  the  re- 
moval of  archltefctural  barriers  to  the  handi- 
capped. Yes  ( lO-fa-l ) .  Passed,  398-0. 

(158)  Humphrey -Hawkins:  To  omit  cer- 
tain persons  from  the  unemployment  sta- 
tistics used  for  purposes  of  the  Act,  such 
as  those  unenu>loyed  because  of  strikes; 
those  unemployid  for  less  than  four  weeks; 
those  not  seeking  full-time  employment; 
those  who  voluntarily  left  their  last  Jobs; 
and  those  who  iave  Jobs  but  for  their  own 
convenience  are) waiting  to  start  work.  Yes 
(9-1-1).  Failed,  199-204. 


(159)  Humphley-Hawkins:  To  strike  the 
enacting  clause] and  thus  kUi  the  bill.  No 
(2-9).  Failed,  10*-310. 

(160)  Humphfty-Hawkins:  To  require  the 
President,  In  carrying  out  the  Act,  to  con- 
sider the  impact  on  the  national  economy 
of  all  provislonsi  of  the  U.S.  Code  and  Fed- 
eral Code  of  Regulations.  Opponents  con- 
tended the  amendment  would  require  the 
President,  every  |tlme  he  sent  Congress  rec- 
ommendations f:r  new  programs  and  poli- 
cies, to  review  ill  federal  laws  and  regu- 
lations— a  task  uhlch  would  take  years.  No 
(0-11).  Failed.  114-296. 

(161)  Humphi  ey-Hawkins:  To  strike  re- 
quirement that  Toint  Economic  Committee 
to  submit  its  ov  n  concurrent  resolution  to 
Congress.  Yes  (9-2).  Passed,  259-153. 

(162)  Humphi  sy-Hawkins:  To  terminate 
the  Act  on  Sept.  50,  1983,  unless  extended  by 
Congress.  Yes   (1-4).  PaUed,   196-216. 
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(163)  Humphrey  Hawkins :  To  accept  Re- 
publican substituU  prohibiting  use  of  pub- 
lic service  Jobs  to  meet  unemployment  goal. 
No  (2-9) .  Failed,  13ir-276. 

(164)  HumphreytHawklns :  Final  passage, 
to  set  1983  unemployment  target  of  4  percent 
of  all  workers  16  add  older  and  3  percent  for 
adults  age  20  or  more;  1983  target  of  100  per- 
cent parity  in  farm  prices;  reduce  income 
taxes  10  percent  a  year  for  each  cf  three 
years;  reduce  corporate  taxes  and  increase 
corporate  surtax  eKemption;  to  achieve  a 
balanced  budget  qonsistent  with  goals  of 
the  act;  to  require  I  the  President  to  include 
in  annual  econonilc  report  specific  price 
stability   goals   an4   policies   and    programs 

tion  goals.   Yes    (8-3). 


second  on  a  motion  to 

knd  pass  Middle  Income 

^ct.  Yes  (5-4-2).  Failed, 


to   achieve   anti-in 
Passed.  257-152. 

(166)  To  order 
suspend  the  rules 
Student  Assistance 
156-218. 

(167)  To  provide  8375.000  for  an  investiga- 
tion and  study  of  Korean-American  relations 
Yes  (9-0-2) .  PassedJ  367-13. 

(168)  To  consider  (adopt  rule)  Postal 
Service  Act  Amendments.  Yes  (9-0-2). 
Passed.  387-0. 

(170)  To  condenii  the  March  16  kidnap- 
ping of  former  Ittdlan  Premier  Aldo  Moro. 
Yes  (10-0-1).  Passei,  390-0. 

(171)  To  consider] (adopt  rule)  Public  Debt 
Limit  Extension.  YJes  (9-1-1).  Passed,  314- 
80. 

(172)  To  extendi  the  existing  temporary 
debt  limit  to  $752  IbUlion  through  July  31, 
1978.  No   (6-4-1).  Bassed,  233-172. 

(174)  To  consider  (adopt  rule)  Federal 
Election  Campaign  Act  Amendments.  Yes 
(5-5-1).  Failed.  198+209. 

(175)  To  abolish  dompulsory  retirement  for 
most  federal  employees  and  raise  the  man- 
tory  retirement  age  for  non-federal  workers 
from  65  to  70.  Yes  (10-0-1).  Passed,  391-fl. 


(176)    To  resolve 


Amendments.  DNV 


into  Committee  of  the 


Whole  House  to  consider  Postal  Service  Act 


9-0-2) .  Passed.  364-2. 


(177)    To  appropttate  $300  million  in  FY 
1978  for  the  Federal  ~ 


Disaster  Assistance  Ad- 
ministration. Yes  (•-0-2).  Passed,  393-4. 
(178)   To  consider  (adopt  nUe)   Shipping 
of     1978.     Yes     (9-0-2). 


Act    Amendments 
Passed.  365-33. 

(179)    To  resolve 
Whole    House    to 


into  Committee  of  the 
consider    Shipping    Act 

Amendments   of   19  r8.   Yes    (9-0-2).   Passed 

376-0. 

(180)  Pinal  passa|;e.  Shipping  Act  Amend- 
ments, stiffening  penalties  for  illegal  re- 
bates in  the  shipping  Industry.  Yes  (9-0-2). 
Passed.  390-1. 

(181 )  To  dUagree  With  Senate  amendments 
to  Raisin  Marketing  Order  Act.  The  amend- 
ments added  to  HoUse  bill  provisions  which 
diverted  31  million  t  cres  of  wheat,  corn,  soy- 
beans and  cotton;  in  creased  target  prices  and 
prices  and  loan  ratss  for  wheat,  corn,  and 
upland  cotton.  Yes  (8-0-3).  Passed,  332-63. 

(182)  Motion  to  tl  ble,  and  thus  kill,  a  mo- 
tion to  instruct  House  conferees  to  support 
Senate  amendment  i  to  Raisin  Marketing 
Order   Act.   Yes    (8-1-2).   Passed,   224-167.# 


LEGISLATION  TO  FACILITATE  THE 
COAST  GUARD'S  SEABORNE  DRUG 
INTERDICTIOIt 

HON.  BENJyJjnfTA.  GILMAN 

or   NEW    YORK 

IN  THE  HOUSE  oi"  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  yesterday 
I  testified  before  the  Subcommittee  on 
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the  Coast  Guard  and  Navigation,  which 
is  chaired  by  my  distinguished  colleague 
from  New  York  (Mr.  Bucci) ,  in  support 
of  H.R.  10371  and  H  Jl.  10698,  respective- 
ly measures  authored  by  the  gentleman 
from  New  York  and  myself,  that  would 
facilitate  the  enforcement  by  the  Coast 
Guard  of  laws  relating  to  the  importation 
of  heroin,  cocaine,  marihuana  and  other 
controlled  substances.  Both  proposals  are 
designed  to  prohibit  any  individual  on 
board  a  U.S.  vessel  on  the  high  seas  and 
any  U.S.  citizen  on  board  a  foreign  ves- 
sel on  the  high  seas  to  possess,  with  the 
intent  to  distribute  or  dispense,  any  fed- 
erally controlled  substance. 

The  subcommittee  is  considering  revis- 
ing these  legislative  proposals  to  include, 
among  other  things,  prohibiting  the 
transfer  of  a  controlled  substance  from 
any  vessel  to  a  vessel  of  the  United 
States,  or  to  a  vessel  subject  to  the  Juris- 
diction of  the  United  States.  This  is 
known  as  the  "mother  ship"  transfer, 
whereby  the  "mother  ship"  remains  out- 
side the  U.S.  Customs  inspection  waters 
and  unloads  the  contraband  cargo  to  a 
small,  inconspicuous  vessel  that  then 
mingles  among  the  tens  of  thousands  of 
recreational  boats  in  U.S.  waters  and 
eventually  unloads  the  illicit  cargo  onto 
the  Isolated  coves  scattered  throughout 
this  Nation's  coastline. 

A  second  major  proposed  revision  to 
H.R.  10371  is  to  provide  funds  for  the 
Coast  Guard  to  purchase  additional  sea- 
borne drug  interdicting  equipment. 

As  a  member  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  who  has 
participated  in  the  select  committee's  re- 
cent drug  trafficking  hearings  in  Florida, 
Hawaii,  and  Guam.  I  want  to  assure  my 
colleagues  that  our  drug  law  enforcement 
agencies  need  additional  persoimel,  first- 
rate  equipment  and  funds  to  compete 
against  the  sophisticated  equipment  cur- 
rently used  by  the  international  criminal 
syndicates  whose  Lear  jets  and  7-knot 
corsa  boats  are  no  match  for  our  anti- 
quated World  War  n  aircraft,  sluggish 
vessels  and  other  outdated  equipment. 
Our  law  enforcement  agents  need  assist- 
ance in  the  form  of  legislation  that  would 
provide  them  with  the  authority  to  plug 
this  existing  law  enforcement  loophole 
and  funds  to  purchase  better  equipment. 
The  Coast  Guard  also  needs  communica- 
tions equipment,  radar  equipment  and 
other  sophisticated  radio  gear. 

There  is  also  a  need  for  the  Coast 
Guard  to  emphasize  drug  law  enforce- 
ment as  one  of  its  missions  and  to  de- 
velop a  personnel  system  that  empha- 
sizes law  enforcement  as  a  career.  These 
dedicated  agents  who  daily  risk  their 
lives  in  interdicting  narcotics  trafficking 
and  in  apprehending  drug  traffickers  are 
to  be  commended  for  their  outstanding 
drug  interdicting  accomplishments;  but 
they  also  need  our  legislative  help. 

Mr.  Speaker,  in  order  to  share  with 
my  colleagues  my  thoughts  regarding 
Mr.  BiAGGi's  bill,  HJl.  10371,  and  my  pro- 
posal, H.R.  10698,  together  with  my 
views  regarding  a  suggested  revision  to 
these  measures,  I  am  inserting  the  com- 
plete text  of  my  statement  before  the 


EXTENSIONS  OF  REMARKS 

Subcommittee  on  the  Coast  Guard  and 
Navigation  at  this  point  in  the  RECoao. 
I  will  welcome  the  views  and  support  of 
my  colleagues  on  these  legislative  pro- 
posals which  are  intended  to  assist  the 
Coast  Guard  in  interdicting  the  narcotics 
trafficking,  which  has  reached  cata- 
strophic proportions,  and  in  apprehend- 
ing the  drug  traffickers  who  profit  from 
the  human  misery  of  this  sordid  busi- 
ness. 

The  statement  follows: 

STATKMEirr    BT    Hoi*.    BENJAICOr    A.    OiLiuir, 

Betoke  the   House  Committee   ojt  Mzb- 

CKANT  MaKIKE  AND  FISHERIES'  SUBCOMMIT- 
TEE ON  Coast  Guard  and  Navicatxok  ok 
H.R.  10371  AND  H.R.  10698,  JuLT  26,  1978 
Mr.  Chairman  and  distinguished  members 
of  the  Subcommittee  on  the  Coast  Guard 
and  Navigation,  I  welcome  this  opportunity 
to  Join  you  in  the  important  proceedings  re- 
garding H.R.  10371  and  H.R.  10698  lespec- 
tively,  measures  that  you.  Mr.  Chairman,  and 
I  have  authored  that  would  facilitate  the 
enforcement  by  the  Ckiast  Guard  of  laws  re- 
lating to  the  importation  of  heroin,  cocaine, 
marihuana  and  other  controlled  substances. 
Minor  differences  between  our  two  measures 
aside,  Ijoth  proposals  are  designed  to  pro- 
hibit any  individual  on  board  a  U.S.  vessel 
on  the  high  seas  and  any  U.S.  citizen  on 
t>oard  a  foreign  vessel  on  the  high  seas  to 
possess,  with  the  intent  to  distribute  or  dis- 
pense, heroin,  cocaine,  marihuana,  or  any 
other  controlled  drugs. 

The  U.S.  Coast  Guard's  authority  to  in- 
terdict illicit  drugs  on  the  high  seas  is 
broadly  governed  by  title  14,  section  2  of  the 
United  States  Code,  which  authorizes  the 
Coast  Guard  to  "enforce  or  assist  in  the  en- 
forcement of  all  applicable  Federal  laws  on 
or  under  the  high  seas  and  subject  to  the 
Jurisdiction  of  the  United  States."  SecUon 
89  of  that  same  title  permits  the  Coast  Guard 
to  "make  inquiries,  inspections,  searches, 
seizures,  and  arrests  upon  the  high  seas  and 
waters  over  which  the  United  States  has  Ju- 
risdiction for  the  prevention,  detection  and 
suppression  of  violations  of  laws  of  the 
United  States."  This  broad  authority  (and 
certain  drug -related  statutes)  does  not.  how- 
ever, prohibit  a  U.S.  citizen  from  possessing 
Federally  controlled  drugs  while  on  board  a 
United  States  or  a  foreign  vessel  on  the  high 
seas;  nor  does  It  prohibit  a  foreign  national 
on  board  a  United  States  vessel  on  the  high 
seas  from  possessing  these  Federally  con- 
trolled drugs. 

As  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  that  held  hear- 
ings last  November  at  the  United  States 
Mission  to  the  United  Nations  in  New  York 
on  international  narcotics  control  ...  a 
hearing  that  you.  Mr.  Chairman,  participat- 
ed in  in  your  capacity  as  ex  officio  member 
of  the  Narcotics  Select  Conmilttee  ...  I 
was  impressed  by  Rear  Admiral  Norman  C. 
Venzke.  Chief  of  the  Office  of  Operations 
and  Director  of  the  Enforcement  of  Laws 
and  Treaties  Program  of  the  VS.  Coast 
Guard,  who  testified: 

"The  general  revision  of  drug  laws  which 
produced  the  Comprehensive  Drug  Abuse 
and  Control  Act  of  1970  omitted  the  pro- 
vision making  the  possession  of  quantities 
of  drugs  by  United  States  vessels  on  the 
high  seas  a  Federal  crime.  Consequently, 
Coast  Guard  drug  law  enforcement  action 
against  U.S.  vessels  at  sea  beyond  the  12- 
mile  customs  zone  now  requires  the  proof 
of  conspiracy  to  import  before  law  enforce- 
ment action  can  be  properly  undertaken." 
Mr.  Chairman.  HJl.  10371  and  HJt.  10698 
are  designed  to  help  plug  that  loophole  by 
prohibiting  that  conduct  and  by  subjecting 
the  convicted  violator  to  an  imprisonment 
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of  not  more  than  15  yean  and  a  fine  of  not 
more  than  $25,000,  or  both.  A  ndMequent 
conviction  would  subject  the  Tlolator  to 
Imprisonment  of  not  more  than  30  yean,  a 
Cne  of  not  more  than  $60MO.  or  both — 
penalties  that  are  stipulated  by  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970. 

Mr.  Ctialrman,  I  understand  that  you 
are  considering  revising  your  bUl,  KM. 
10371,  that,  gmrtng  other  things,  would 
broaden  the  scope  of  this  measure  to  In- 
clude the  foUowing:  (1)  to  state  as  a  Con- 
gressional finding  and  declaration  that  the 
Coast  Guard  place  increased  emphasis  on 
the  interdiction  of  controUed  substances  on 
the  high  seas  by  vessels  bound  for  the  Unit- 
ed States  and  to  authorize  the  purchase 
of  law  enforcement  equipment  necessary  to 
meet  the  operational  requirements  of  sea- 
borne drug  interdiction;  (2)  to  prohibit  the 
attempt  or  the  conspiracy  to  import  or  to 
transport  any  controUed  substance  into  the 
United  States:  (3)  to  prohibit  the  transfer 
of  a  controlled  substance  from  any  vessel  to 
a  vessel  of  the  United  States;  (4)  to  au- 
thorize the  President  to  conclude  agree- 
ments with  foreign  nations  to  seek  prior 
consent  of  a  foreign  nation  for  the  Coast 
Guard  to  board  and  seize  a  vessel  violating 
this  legislative  proposal  and  to  arrest  the 
Individual  on  board  such  vessel;  and  (5)  to 
authorize  the  appropriation  of  not  more 
than  $30  nUUion  for  each  of  fiscal  years 
1980-1082  in  order  to  carry  out  the  purposes 
of  this  proposal. 

Mr.  Chairman.  I  commend  you  for  broad- 
ening H.R.  10371,  for  sharing  your  thoughts 
with  me  and  for  providing  me  and  my  staff 
the  opportunity  to  make  some  suggestions 
to  your  revised  proposal.  In  my  view,  two 
provisions  of  the  revision  are  particularly 
critical:  (1)  prohibiting  the  transfer  of  a 
controlled  substance  from  one  vessel  to  a 
vessel  of  the  United  States,  either  within  the 
territorial  seas  of  the  United  States  or  on  the 
high  seas  and  (2)  to  authorize  the  appro- 
priation of  funds  to  permit  the  Coast  Guard 
to  purchase  seaborne  interdicting  equipment. 
I  encourage  you  to  go  forward  with  the 
revised  version  of  HA.  13071,  and  I  wUl  be 
pleased  to  Join  you  in  this  measure  as  a 
cosponsor.  The  revision  clearly  broadens  the 
very  things  that  your  original  proposal  and 
my  H.R.  10698  would  attempt  to  accomplish, 
namely:  to  provide  the  Coast  Guard  with 
the  law  enforcement  tools  to  conduct  effec- 
tive seaborne  interdictions  and  to  tininimi»» 
the  advantage  in  equipment  and  smuggling 
techniques  currently  used  by  International 
criminal  sjmdlcates. 

As  you  know,  Mr.  Chairman,  one  majw 
sealx>rne  drug  smuggUng  technique  used  by 
organized  crime  and  independent  narcotics 
traffickers  is  the  "mother  ship"  technique 
popularized  during  the  1920s  and  the  early 
1930s  by  prohibition  rum  runnera.  whereby 
the  "mother  ship"  remains  outside  U.S. 
Customs  inspection  waters  and  unloads  the 
contraband  cargo  to  a  small,  Inconsplcuoxis 
vessel  that  then  mingles  among  the  tens  ot 
thousands  of  recreational  boats  In  U.S. 
waters.  The  smaUer.  "narcotics  running" 
craft  eventually  imloads  its  llUclt  cargo  onto 
the  isolated  coves  scattered  throughout  this 
Nation's  coastline.  From  there,  these  deadly 
drugs  are  dispersed  by  organized  crime's 
Intricate  operational  networks  to  virtually 
every  city,  town  and  school  district  in  this 
country,  injecting  our  citizens  with  nar- 
cotic misery  and  destruction. 

Obviously,  If  the  Coast  Guard  (and  other 
drug  laws  enforcement  agencies)  are  to  ef- 
fectively combat  the  international  criminal 
syndicates  whose  Lear  Jets,  70-knot  corsa 
boats,  and  other  sophisticated  equipment 
outmaneuver  the  antiquated  World  War  n 
aircraft,  obsolete  boats  and  other  vintage 
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equipment  used  by  this  Nation's  law  enforce- 
ment agencies,  then  these  brave  and  dedi- 
cated law  enforcement  agents,  who  dally 
risk  tbelr  lives  In  interdicting  the  narcotics 
traffic  and  in  apprehending  the  drug  traf- 
fickers, must  be  provided  sufficient  person- 
nel, first-rate  equipment  and  sufficient  funds 
to  perform  their  difficult  and  dangerous 
tasks. 

Last  month,  the  Narcotics  Select  Commit- 
tee focused  Its  spotlight  on  drug  trafficking 
in  southern  Florida — an  area  that  Is  cur- 
renUy  the  drug  trafficking  capital  of  the  Na- 
tion. The  drug  trafficking  problem  In  Flor- 
ida has  reached  epidemic  proportions  .  .  . 
It  is  a  tidal  wave,  a  drug  crisis  of  catastroph- 
ic dimensions  The  problem  of  interdicting 
the  massive  quantities  of  illicit  drugs  from 
polluting  our  shores  and  from  preventing 
these  deadly  drugs  from  moving  Inland  to 
every  region  of  our  Nation  is  herculean. 

Just  last  week,  on  July  12th  and  July  14th, 
the  U.S.  Coast  Guard  cutter  Durable  seized 
83,000  pounds  of  marihuana  worth  an  esti- 
mated $30  million  and  arrested  17  drug  traf- 
fickers. I  understand  that  during  the  10 
weeks  from  May  6th,  1978,  through  July 
19th,  1978.  the  U.S.  Coast  Guard,  combined 
with  the  U.S.  Customs  Service  and  local  law 
enforcement  authorities  seized  804,919 
pounds  of  marihuana  (or  more  than 
403  tons)  worth  an  estimated  street 
value  of  $289,186,497  and  arrested  137 
traffickers.  During  the  month  of  June, 
Customs  agents  In  Florida  seized  35 
pounds  of  cocaine  worth  approximately 
$105,000  and  367,655  pounds  of  marihuana 
worth  approximately  $183,827,500.  These 
seizures  represent  only  the  tip  of  the  nar- 
cotics iceberg;  they  do  not  represent  seizrires 
by  other  Federal,  State  and  local  law  en- 
forcement agencies,  nor  do  they  represent 
the  amount  of  hallucinogens,  stimulants, 
barbltuates  or  other  dangerous  drugs  that 
have  been  seized  by  law  enforcement  author- 
lUes. 

Clearly,  If  this  Nation's  law  enforcement 
authorities  are  to  perform  effectively  and  ef- 
ficiently their  dangerous  assignments  and  to 
place  their  lives  on  the  line,  then  they  must 
be  provided  with  personnel,  the  equipment 
and  the  funds  to  compete  against  the  so- 
phisticated equipment  of  organized  crime 
whoee  highly  organized  International  crimi- 
nal syndicates  reach  into  every  region  of  the 
world  and  whose  sordid  business  corrupts 
the  political,  economic,  social  and  moral  fab- 
ric of  the  international  community.  Restric- 
tions against  the  "mother  ship"  transfer  of 
any  controlled  substance  and  the  authoriza- 
tion of  appropriations  for  seaborne  drug  In- 
terdicting resources  is  a  step  in  the  right  di- 
rection to  help  Impede  these  Illicit  drug 
trafficking  operations  and  these  provisions 
win  go  a  long  way  In  plugging  certain  defi- 
ciencies currently  hamstringing  the  Coast 
Guard. 

Again,  Mr.  Chairman,  I  commend  you  and 
your  distinguished  colleagues  on  this  sub- 
committee for  focusing  attention  on  H.R. 
13071  and  on  H.R.  10698,  and  for  thinking 
about  ways  to  broaden  these  measures.  In 
the  event  that  you  and  members  of  this  dis- 
tinguished subcommittee  decide  to  go  for- 
ward with  this  proposed  revision,  I  can  as- 
sure you  that  you  can  count  on  me  to  co- 
sponsor  this  legislative  proposal  and  to  sup- 
port it  fully.* 


FAIRNESS  IN  EXTENDING  ERA 


HON.  JAMES  L.  OBERSTAR 

or   MINNCSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  ^Tuly  28,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  a  ma- 
jority of  the  American  people  are  com- 
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mitted  to  the  brinciple  and  the  spirit  of 
the  equal  rights  amendment.  A  majority 
of  the  Membevs  of  this  House  share  that 
commitment,  t  believe  full  equality  for 
women  should  be  assured  in  our  Con- 
stitution.        I 

The  amen($ng  process  insures  full 
public  debate '  of  any  proposed  amend- 
ment and  contributes  to  the  develop- 
ment of  a  national  consensus.  The  very 
requirement  that  three-fourths  of  the 
States  must  rtitify  the  amendment  in- 
creases the  power  of  an  amendment,  and 
amendments  themselves  are  strength- 
ened by  the  rigorous  procedure  of 
amending  the  Constitution. 

The  currentj  debate  over  the  extension 
of  the  perioa  for  ratification  of  the 
equal  rights  ayiendments  has  raised  the 
question  of  the  effect  the  extension  will 
have  on  the  atiendment  itself. 

The  issue  wtiich  will  soon  be  before  us 
in  this  House]  will  not  be  whether  one 
favors  the  eqfial  rights  amendment  or 
will  not  even  be  limited 
estion  of  exemption — yea 


not.  The  debal 
to  the  simple 
or  nay. 

Archie   Sal: 
editor  of  the 


That  edito: 
rights  amend] 
American 
tension.  At  t: 


rds,  the  editorial  page 
uluth  News-Tribune,  of- 
fered a  signlQcant  contribution  to  the 
debate  over  ej^ension  in  his  editorial  of 
July  20,  1978 

1  argues  that  the  equal 
t  is  so  important  to  the 
e  that  it  merits  the  ex- 
same  time,  the  import- 
ance of  the  aqiendment  cannot  override 
the  principle  pf  fairness  in  the  process 
of  considering!  the  amendment. 

Extension  \^ithout  providing  for  re- 
consideration i)f  previous  action  on  ERA 
by  the  States  is  unfair  to  those  who  op- 
pose the  amendment,  he  says. 

Salyard's  ectttorial  is  thought-provok- 
ing and  I  commend  it  to  my  colleagues. 

I  am  looking  forward  to  the  House 
debate.  I  know  the  equal  rights  amend- 
ment is  an  iafeue  about  which  my  col- 
leagues feel  d^ply.  The  depth  of  feeling 
in  this  House  [will  contribute  to  the  full 
discussion  of  ithe  extension  which  will 
add  to  the  cciifidence  of  the  people  in 
this  House  anp  in  the  process  by  which 
the  Constitutisn  is  amended. 
iFair  Is  Faib 

It's  Ironic  haw  proponents  of  the  Equal 
Rights  Amendment  support  a  move  that  is 
contrary  to  thejvery  title  of  the  amendment. 

The  Irony — cj-  insolence,  if  you  prefer — 
came  during  congressional  maneuvering  to 
extend  the  deaOUne  for  ratification  of  the 
amendment  by  ^  required  38  states.  The  orig- 
inal seven-year  limitation  expires  next  March 
22,  and  advocates  first  asked  to  extend  it  an- 
other seven  years. 

The  House  Jfidlclary  Committee  Tuesday 
approved  a  comtoromise  extension  to  June  30, 
1982.  That,  in  itself,  would  seem  reasonable. 

But  where  t&e  committee,  and  the  pro- 
ponents, went  wrong  was  in  taking  away  the 
equal  rights  o^  opponents  to  the  amend- 
ment. As  approved  in  committee,  the  pro- 
amendment  foOces  have  until  1982  to  con- 
vince state  legislatures  to  ratify  the  amend- 
ment, yet  the!  anti -faction  is  NOT  given 
equal  time  to  convince  legislatiu'es  which 
have  approved  the  amendment  to  rescind 
what  they  have  pone. 

Thirty-five  states  have  ratified  the  amend- 
ment, although  three  later  rescinded  ap- 
proval. The  le^lity  of  the  rescission  option 
still  has  not  baen  settled  by  Congress. 

It  has  becoioe  obvious  the  nation  hasn't 
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made  up  Its  mind  h»t  on  the  merits  of  the 
amendment,  at  leaj  t  not  In  a  collective  ma- 
jority strong  enough  to  satisfy  38  state  leg- 
islatvires.  A  few  mop'e  years,  or  even  another 
seven,  is  a  small  pMce  to  pay  to  assure  the 
ultimate  decision  1$  acceptable  to  a  prepon- 
derance of  the  Am^can  people. 

Extension  of  the  ratification  deadline  ob- 
viously works  to  the  advantage  of  those  sup- 
porting the  amendment.  Important,  natu- 
rally, is  the  additional  time  given  state  leg- 
islatures to  react  to  the  wishes  of  a  chang- 
ing society — and  attitudes  are  changing  on 
woman's  role  in  that  society. 

int.  however,  is  the  fact 
idment  Uvea,  it  Is  being 
ited.  The  amendment's 
social  Issue  perhaps  is 
ler  the  rights  of  women, 
and  change  the  attitudes  of  men,  than  its 
quick  and  simple  ^proval  ever  would  have 
done. 

Yes,  the  Equal  Rights  Amendment  deserves 
a  better,  and  longer  chance.  But  If  Congress 
doesn't  give  the  amendment  opponents  the 
same  rights  that  It  gives  proponents,  then 
the  amendment  deserves  to  die.  Fair  is  fair. 

And  the  fair  sex,  j  if  anyone,  sho\ild  realize 
that.# 


Equally  as  impor 
that  while  the  am^ 
discussed   and   deb 
mere  presence  as 
doing  more  to  furtt 
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NA-nONS    DO 
DOMINAI 


TOT    WANT    TO    BE 
BY  RUSSIA 


HON.  PAUL  N^  McCLOSKEY,  JR. 

OF   dAUFOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  \luly  28.  1978 

•  Mr.  McCLOSKBY.  Mr.  Speaker,  follow- 
ing World  War  II,  we  commenced  a  mas- 


sive progrtun 
our  former  e 
pan.  Our  p 
tarian;  we  sougl 
friend^  allies  ii 
the  domination 


sonomic  assistance  to 

ies,  Germany  and  Ja- 

was  not  only  humani- 

to  create  strong  and 

I  our  efforts  to  contain 

}f  Soviet  Communism 

over  smaller  nations. 

Over  5  years  have  now  elapsed  since 
American  troops  were  withdrawn  from 
Vietnam,  and  ov$r  3  years  have  passed 
since  the  North  Vietnamese  were  suc- 
cessful in  reunitihg  their  country. 

It  seems  time  to  resume  commercial 
and  diplomatic  relations  with  the  Viet- 
namese. 

6f 


Germany  and  Japan, 

In  the  case  of  Yugo- 

natioiial  interests  are  served 

a  nation  which  has  no 

dependent  on  Soviet 

there  have  been 

articles  which 

I  enclose  them  In  the 


be 


As  in  the  case 
and  certainly  as 
slavia,  our 
by  strengthening 
great  desire  to 
support. 

In  this  connection 
some  recent  nevspaper 
bear  on  this  poin  ^ 
Record  at  this  po  nt 


{From  the  New  ' 
Renewing ' 


portunlty  for  the 


Y^rk  'nmes,  July  24,  1978) 
1  IES  Wrh  Vietnam 


(By  Pster  Kovler) 
Washington — ^N(  w  that  the  United  States 
is  out  of  Vietnam,  it  Is  time  to  get  back  in. 
On  Sept.  14  the  Un  Ited  States  trade  embargo 
against  that  country.  Issued  by  executive 
order  in  1975,  expii  bs,  forcing  President  Car- 
ter either  to  renew  or  cancel  It.  For  practical 
strategic  and  mora  reasons  it  is  an  ideal  op- 


Presldent  to  break  with 


his  predecessors  an  1  allow  trade.  It  would  be 
the  beginning  of  a  sane  and  civilized  United 
States- Vietnamese  relationship. 

Each  country  would  derive  important  eco- 
nomic benefits.  Uhlted  States  self-interest 
would  be  served,  according  to  Michael  Eto- 
mons,  president  of  the  American  Chamber  of 


Commerce. m  Hong  Kong,  because  "we  feel 
that  the  U.S.  trade  embargo  on  Vietnam  pun"- 
ishes  American  business  and  not  Hanoi." 

And  for  Vietnam,  the  new  trade  would  spur 
post-war  reconstruction.  Without  entering 
Into  the  question  of  the  United  States  Gov- 
ernment's post-war  promises  made  in  Paris 
three  years  ago,  American  firms  could  aid  a 
poor  country  that  has  been  at  battle  for  dec- 
ades. Indeed  recent  comments  by  Vietnamese 
leaders  Indicate  they  might  like  United 
States  economic  ties  even  without  direct  aid 
from  Washington. 

The  two  countries  and  several  American 
corporations  could  particularly  benefit  from 
closer  links  In  the  agricultural  and  oU  Indus- 
tries. Vietnam  now  Imports  approximately 
one  mlUlon  tons  of  grain  per  year.  Instead 
of  buying  it  from  the  United  States,  they 
acquire  it  from  the  Soviet  Union,  Canada, 
Sweden,  the  European  Economic  Community 
and  others.  This  is  especially  appalling,  as 
Senator  Hubert  H.  Humphrey  pointed  out 
one  month  before  his  death,  "given  our  un- 
precedented trade  deficit  and  our  depressed 
prices  caused  by  overflowing  stocks." 

Vietnam's  oil  potential  may  be  as  promis- 
ing as  that  of  any  area  outside  the  Middle 
East.  However,  according  to  Maurice  Strong, 
chairman  of  Petro-Canada  and  former  Secre- 
tery-Oeneral  of  the  United  Nations  Confer- 
ence on  Human  Environment,  It  is  the  "lack 
of  normal  relations  with  the  United  States 
that  has  constrained  the  pace  of  Vietnam's 
reconstruction,  particularly  oil  exploration 
and  development." 

Strategically.  It  is  crucial  that  the  United 
States  consider  new  East  Asian  conflicts  and 
consequently  become  friendlier  toward  Viet- 
nam. Today  the  primary  clashes  are  not  "yel- 
low versus  white"  nor  "red  versus  red-whlte- 
and  Vietnam  against  Cambodia.  A  potential 
threat  is  that  a  passive  American  diplomacy 
will  de  facto  align  us  with  China  against 
Vietnam:  and  this  will  force  Vietnam  to  de- 
velop a  greater  dependency  on  the  Soviet 
Union.  By  lifting  the  embargo,  President  Car- 
ter could  decrease  Vietnam's  reliance  on  the 
Soviet  Union,  and  eventually  promote  the 
chances  for  stability  and  peace  in  the  area. 
MoraUy  the  United  States  still  has  Its  post- 
war obligations.  Not  even  the  most  gifted 
writer— at  this  late  date — would  dare  to  ex- 
pound on  the  atrocities  the  United  States 
perpetrated  against  Vietnam:  no  one  wants 
to  be  reminded  of  the  horrors.  Let  it  suffice 
to  say  that  this  country  acted  wrongly.  But 
now,  by  beginning  trade  and  thereby  permit- 
ting the  Vietnamese  to  use  some  of  our  ad- 
vanced technology,  the  United  States  can, 
in  a  small  way,  atone. 

Proponents  of  a  continued  embargo  are 
mostly  concerned  about  accounting  for  the 
missing  in  action.  The  families  of  these  men 
have  unquestionably  experienced  a  terrible 
sadness  and  fear;  but  one  must  seriously 
question  whether  continued  strained  rela- 
tions will  help  to  ferret  out  Information 
about  the  fates  of  these  men.  Recent  devel- 
opments, particularly  the  current  official 
Vietnamese  trip  to  the  Honolulu  M.I.A.  Cen- 
ter, seem  to  Indicate  that  closer  relations  are 
more  Ukely  to  bring  out  the  truth,  rather 
than  to  hide  it. 

Two  years  ago  there  was  a  consensus  that 
the  embargo  should  be  ended.  Both  the  House 
and  the  Senate  accepted  it  but  it  was  Presi- 
dent Ford's  veto  that  stopped  the  move.  Now, 
the  United  States  has  the  chance  to  push 
for  a  totally  new  sort  of  "Vletnamlzatlon," 
not  based  on  lies  and  self-deception,  but  on 
an  ethical  and  Intelligent  approach  to  South- 
east Asia.  At  least  one  Congressional  advocate 
of  lifting  the  embargo,  Representative  Jona- 
than B.  Bingham,  a  Democrat  irom  New 
York,  has  indicated  that  there  could  be  bear- 
ings. One  can  only  hope  that  renewed  Con- 
gressional pressure,  along  with  some  fresh 
thinking  that  recognizes  we  are  no  longer 
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fighting  the  Vietnam  war,  wUl  compel  Presi- 
dent Carter  to  end  this  pointless  restriction. 

Traoc  Between  the  Untted  States  and  tke 
SociAXJST  Republic  op  Vietnam 

Most  Asian  nations  In  which  American 
companies  have  substantial  operations,  in- 
cluding all  members  of  the  Association  of 
Southeast  Asian  Nations,  are  moving  rapidly 
to  establish  normal  diplomatic  and  trade  ties 
with  the  Socialist  Republic  of  Vietnam. 

Because  of  the  emt>argo  on  U.S.  trade  with 
Vietnam,  U.S.  companies  are  increasingly 
finding  themselves  in  anomalous  and  some- 
times embarrassing  situations.  Two  examples 
can  demonstrate  this : 

(1)  A  U.S. -controlled  company  sells  spare 
parts  to  an  indigenous  company  In  an  ASEAN 
country,  which  then  resells  them  to  Vietnam. 
When  the  U.S.  company  discovers  the  final 
destination  of  the  parts.  It  Is  compelled  to 
refuse  further  orders,  thus  souring  a  long- 
time relationship  and  promoting  the  Asian 
company  to  turn  to  other  suppliers,  particu- 
larly from  Japan  or  Western  Europe. 

(2)  A  U.S.  bank  discovers  that  its  Eun>pean 
subsidiary  is  discussing  participation  in  a 
syndication  to  finance  exports  to  Vietnam. 
The  U.S.  bank  Is  forced  to  Instruct  its  sub- 
sidiary to  withdraw  totally. 

Vietnam  faces  severe  economic  difficulties 
primarily  resulting  from  extreme  weather 
conditions  and  delays  In  restructuring  society 
after  the  long  war,  but  It  is  considered  these 
difficulties  wUl  be  overcome,  creating  the 
probability  of  Vietnam  becoming  one  of  the 
strongest  economic  forces  in  the  region  dur- 
ing the  next  decade. 

Japan  has  established  itself  as  Vietnam's 
leading  non-commimlst  trade  partner,  with 
two-way  trade  In  1977  estimated  at  US$230 
million. 

Major  commodities  Include  steel,  coal  and 
marine  products.  Japan  purchased  some 
US$60  miUlon  worth  of  Vietnamese  coal  last 
year  and  an  agreement  has  been  signed  for 
the  Vietnamese  purchase  of  200,000  tons  of 
Japanese  steel  annually  during  1978-1980. 

In  addition.  Norwegian,  Italian  and  German 
ell  companies  have  been  granted  exploration 
and  exploitation  rights  off  the  coast  of  south- 
em  Vietnam.  These  areas  are  near  con- 
cessions formerly  explored  by  US  companies 
and  in  which  there  were  indications  of  oU  In 
commercially  viable  quantities.  Vietnamese 
officials  would  like  US  participation. 

Vietnam  has  successfully  tapped  the  In- 
ternational financial  market,  raising  a  mini- 
mum of  US$350  million  in  conunerclal 
loans.  This  does  not  include  government- 
government  aid  or  soft  loans. 

There  is  a  potential  market  In  Vietnam  for 
a  range  of  US  exports,  including:  petroleum 
equipment  and  technology;  agricultural, 
forestry  and  irrigation  equipment;  mining 
machinery:  fertilizer  and  fertilizer  plants: 
wheat:  cotton:  and  aircraft  spare  parts. 

The  American  Chamber  of  Commerce  In 
Hone  Kong  recommends  that  all  trade  re- 
strictions Imposed  by  the  United  States  on 
trading  with  Vietnam  be  suspended.^ 


ALTERNATIVES  TO  ABORTION 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTAITVSS 
Friday,  July  28,  1978 

•  Mr.  BAUCUS.  Mr.  Speaker,  the  ques- 
tion of  sUaortion  continues  to  be  a  hotly 
debated  issue  and  will  be  for  all  times. 
PhUosophers,  physicians,  lawmakers,  and 
the  clergy  have  for  centuries,  and  will 
forever  argue  their  positions — all  fed- 
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ing  very  strongly,  and  few  rhfttmrtoy 
their  mind  no  matter  how  persuasive 
the  arguments. 

Despite  aU  this  intense  debate.  I  sus- 
pect that  all  of  us  can  agree  on  a  single 
basic  premise:  namely,  no  one  is  for 
abortion.  No,  abortion  is  simply  a  bad 
alternative  to  the  more  basic  and  in- 
finitely more  resolvable  problem  of  preg- 
nancies that,  for  any  variety  of  reasons, 
are  unwanted. 

Abortion  is  no  more  a  solution  to  un- 
wanted pregnancies  than  war  is  a  solu- 
tion to  preventing  human  rights  viola- 
tions in  our  world.  In  both  cases,  the 
easy  "solution"  is  just  as  repugnant  as 
the  problem  itself. 

The  real  solution,  and  the  challenge 
that  must  be  faced  by  Congress — and 

by  both  sides  in  the  abortion  debate is 

how  we  can  best  help  to  keep  people  from 
feeling  backed  into  a  comer  and  per- 
ceiving abortion  as  their  only  way  out. 

There  are,  in  fact,  many  alternatives 
to  abortion.  And  our  responsibility  in 
Congress  is  to  take  immediate,  appro- 
priate, and  effective  legislative  action 
which  win  provide  access  to  real  abor- 
tion alternatives.  Unfortunately,  the  ef- 
forts made  by  Congress  in  this  area,  to 
date,  have  been  inexcusably  inadequate. 

In  fiscal  year  1975  the  Department  of 
Health.  Education  and  Welfare  spent 
about  $100  million  under  title  X  of  the 
PubUc  Health  Service  Act  on  family 
planning  services.  During  the  same  time 
period.  HEW  spent  $50  million,  half  the 
amount  spent  for  family  planning,  to 
provide  payment  for  medicaid  abortions 
1976  data  provided  by  the  Allen 
Guttmacher  Institute  shows  that  there 
is  one  abortion  for  every  2.8  live  births. 

Clearly,  Mr.  Speaker,  our  efforts  have 
not  come  close  to  meeting  the  need. 

There  are  at  present  several  good  leg- 
islative proposals  pending  before  this 
Congress  which  would  seek  to  reduce  the 
incidence  of  abortion.  Unfortunately, 
pending  legislation  doesn't  do  much 
good.  Such  legislation  must  be  immedi- 
ately enacted  and  put  to  work  if  we  ar« 
seriously  committed  to  resolving  the 
abortion  problem. 

On  April  26,  1978.  I  introduced  HJl. 
12400,  the  Alternatives  to  AborUwi  Act. 
My  bill  seeks  to  reduce  the  incidence  of 
abortion  by  addressing  the  following 
four  areas  which  significantly  contribute 
to  the  high  frequency  of  abortion  in  this 
country. 

PEBGNANCT   DISABILITT 

Some  women  have  to  work,  and  unfor- 
tunately, under  present  conditions,  eco- 
nomics often  force  women  to  seek  abor- 
tions. 

47  percent  of  the  current  working 
force  in  this  country  is  composed  of  wom- 
en. Approximately  70  percent  of  these 
working  women  have  to  work.  Most  often 
they  are  either  the  family's  sole  wage 
earner  or  their  husbands  earn  less  than 
$7,000  per  year.  When  one  of  these 
women  becomes  pregnant,  her  choice  be- 
comes clear:  lose  several  weeks  or 
months  of  income  and  maybe  her  job,  or 
have  an  abortion.  This  choice  should  not 
have  to  be  made. 

TiUe  I  of  my  bill  prohibits  sex  discrim- 
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Ination  on  the  basis  of  pregnancy.  It 
simply  states  that  "women  affected  by 
pregnancy,  childbirth,  or  related  medical 
conditions  shall  be  treated  the  same  for 
all  employment-related  purposes,  in- 
cluding receipt  of  benefits  under  fringe 
benefit  programs,  as  other  persons  not 
80  affected  but  similar  in  their  ability  or 
inability  to  work."  In  other  words,  if  a 
company  has  a  health  insurance  plan 
and  a  sick-leave  policy  that  would  per- 
mit male  employees  to  take  time  off  for 
a  voluntary  operation,  then  the  same 
alternative  should  be  available  to  female 
employees  who  are  pregnant  and  wish 
time  off  to  deliver  their  baby. 

TEENAGE   PREGNANCT 

Here,  perhaps,  lies  our  greatest  chal- 
lenge. Not  only  is  the  incidence  of  teen- 
age pregnancy  and  abortion  higher  than 
for  other  age  groups,  but  so  are  the  risks. 

One-third  of  all  abortions  in  this 
country  are  performed  on  teenagers. 
Both  young  girls  who  have  abortions 
and  those  who  continue  their  pregnan- 
cies face  increased  health  risks.  The 
mortality  rate  for  pregnant  teenagers 
is  significantly  higher  than  for  older 
mothers,  as  is  the  mortality  rate  for 
their  babies. 

Title  n  of  my  bill  provides  grants  for 
programs  which  provide  prenatal  and 
postnatal  health  care  for  both  the 
mother  and  the  infant. 

ADOPTIONS 

More  pregnant  women  would  carry 
their  babies  to  term  if  they  had  assur- 
ance that  their  babies  would  have  secure, 
happy  futures.  Title  III  of  my  bill  en- 
hances the  idea  of  adoption  for  both 
the  mother  and  prospective  parents. 

My  bill  seeks  to  remove  any  financial 
barriers  to  prospective  parents  by  calling 
for  an  allowance  of  an  income  tax  de- 
duction for  all  adoption  expenses  and 
providing  fimds  to  help  alleviate  finan- 
cial obstacles  which  act  as  barriers  to 
qualified  persons  seeking  to  adopt.  In 
addition,  my  bill  promotes  the  establish- 
ment of  uniform  adoption  regulatioi\s 
and  establishes  a  national  office  of  adop- 
tion information  and  services  within 
the  Department  of  Health,  Education, 
and  Welfare's  Office  of  Child  Develop- 
ment. HH.  12400  also  seeks  to  elimi- 
nate black-market  baby  selling. 

FAMILT    PLANNIMO 

The  Federal  Government  has  in  fact 
made  some  progress  in  the  field  of  family 
planning.  However,  in  view  of  the  num- 
ber of  unwanted  pregnancies,  it  is  clear 
that  more  must  be  done.  Title  IV  of  H.R. 
12400  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  make 
grants  for  voluntary  family  planning 
projects,  research  and  human  produc- 
tion, and  for  commimity-based  informa- 
tional and  educational  services  about 
family  planning. 

Though  H.R.  12400,  the  Alternatives 
to  Abortion  Act,  only  touches  the  tip  of 
the  iceberg  In  terms  of  what  can  and 
must  be  done  to  reduce  the  incidence  of 
abortion  in  the  country,  it  will  help.  And 
because  it  will  help,  this  and  similar 
pieces  of  leglslati(»i  must  be  enacted. 
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I  urge  my 
we  ultimately 
and  the  sam^ 
that  we  all 
problem  by 
tives  to  abortion 
not  seek  abortions.* 


turn 


PANYS 


qoUeagues  to  remember  that 

share  the  same  concern 

responsibility,  and  I  ask 

seriously  to  resolving  the 

l^roviding  realistic  altema- 

Only  then  will  women 


PRODUCTIVITY:  ONE  U.S.  COM- 
CONTRIBUTION 


HON.  TOM  CORCORAN 

I      OF    ILLINOIS  ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  CORCORAN  of  lUinois.  Mr. 
Speaker,  earlier  this  month,  I  was  invited 
to  speak  in  Aurora,  111.,  before  local  1942 
of  the  Intetnational  Brotherhood  of 
Electrical  Workers.  This  IBEW  local 
consists  of  employees  of  Western  Elec- 
tric, a  wholl;  -owned  subsidiary  of  the 
Bell  System. '  The  statement  made  at  the 
meeting  desci  ibed  the  record  of  success 
enjoyed  by  tlie  Bell  System.  I  also  dis- 
cussed the  im  portance  of  labor-manage- 
ment coopera  ion  and  productivity  in  the 
United  States 

Mr.  Speake:  •,  in  view  of  the  crucial  im- 
portance of  I  roductivity  to  our  overall 
economic  pos  tion  in  the  world  today,  I 
would  like  to  share  with  my  colleagues 
the  bulk  of  tl;  s  text  of  my  Aurora  state- 
ment made  before  IBEW  local  1942: 

In  preparing  for  this  meeting,  I  did 
some  research  on  your  industry  and 
found  that  the  Bell  System  and  the  In- 
ternational Brotherhood  of  Electrical 
Workers  hav<  a  record  of  which  you  can 
all  be  proud. :  n  fact,  your  very  existence 
as  a  private  enterprise  refiects  favor- 
ably on  you  b  icause  the  telecommunica- 
tions industrj  of  most  countries  is  con- 
trolled by  the  Government.  Although  the 
telecommimic  itions  industry  is  part  of 
the  private  s(  ctor  in  the  United  States, 
it  is  closely  egiUated  by  the  Govern- 
ment. Prices  i  ?hich  are  charged,  services 
offered,  and  p  refits  earned  are  all  regu- 
lated by  the  C  overnment.  I  am  certainly 
not  an  advoci  ,te  of  Government  regula- 
tion and  am  liappy  to  note  the  success  of 
your  organization  despite  some  such 
regulation. 

Your  success  is  borne  out  by  several 
impressive  statistics: 

First.  In  19??  the  Bell  System  handled 
10  percent  m(te  long  distance  calls  than 
in  1976  and  u  added  more  telephones 
than  in  any  previous  year. 

Second.  The  Bell  System  used  11  per- 
cent less  energy  in  1977  than  in  1973,  al- 
though its  vottune  of  business  has  grown 
33  percent.  Considering  the  extent  of  the 
energy  problem  in  this  coimtry,  this  is 
a  remarkable  achievement. 

Third.  Ninety -five  percent  of  American 
households  now  have  telephone  service. 

Another  item  worth  noting  is  the 
awarding  of  i  nearly  half -billion  dollar 
contract  to  ^estem  Electric  to  furnish 
and  maintain  300  microwave  radio  relay 
stations  in  Ss  udi  Arabia.  In  view  of  our 
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country's  poor  lialance  of  trade  record, 
such  an  accomplishment  on  the  part  of 
Western  Electric  is  good  news  indeed. 
The  Department  of  Commerce  just  re- 
leased figures  which  show  that  U.S.  im- 
ports of  oil  havi  now  been  exceeded  by 
our  imports  of  machinery  and  transport 
equipment  and  manufactured  goods.  The 
trend  of  our  increasingly  relying  oh  im- 
ports is  a  trend  which  has  complications 
for  all  of  us,  particularly  in  terms  of  jobs 
in  America. 

Our  increasincr  reliance  on  imported 
goods  is  due  in  pftrt  to  bad  trade  and  tax 
policies  in  the  Uhited  States  over  a  long 
period  of  time.  [This  must  be  changed, 
and  soon. 

Moreover,  tha  Bell  System's  produc- 
tivity record  has  been  a  good  one — dur- 
ing the  period,  of  1970-76.  Bell's  pro- 
ductivity rate  increased  nearly  5  percent 
each  year.  One  relevant  statistic  is  that 
in  1967  there  \ntere  130  telephones  per 
employee  and  dow  there  are  167  per 
employee. 

My  interest  in  meaningful  labor  and 
management  prbducivity  is  longstand- 
ing. In  fact,  justl  a  year  ago,  I  sponsored 
a  Labor-Managdment  Seminar  on  Pro- 
ductivity here  is  Aurora.  We  had  over 
60  leaders  of  labor  and  management 
from  throughout  the  15th  congressional 
district  in  attendance.  We  heard  speak- 
ers discuss  ways  in  which  productivity 
as  well  as  the  quklity  of  working  life  can 
be  improved — ai^  improved  to  the  ben- 
efit of  both  labor  and  management.  For 
instance,  we  heard  from  representatives 
of  labor  and  management  from  a  plant 
in  Wisconsin  di^uss  how  they  contrib- 
uted to  implemei^tation  of  a  profit-shar- 
ing plan  which  hias  resulted  in  increased 
productivity  as  well  as  bonuses  for  the 
employees.  We  also  heard  from  a  repre- 
sentative of  an  independent  Federal 
agency — the  Naiional  Center  for  Pro- 
ductivity and  Qiiility  of  Working  Life— 
which  is  the  Feperal  agency  primarily 
concerned  with]  productivity  in  the 
United  States  today.  We  also  heard  from 
a  professor  from  I  the  Illinois  Institute  of 
Labor  and  Industrial  Relations  in  Cham- 
paign. The  point;  of  that  seminar  was  to 
get  labor  and  iqanagement  together  to 
discuss  mutual  problems  and  possible 
solutions  in  a  wry  which  would  supple- 
ment collective  )argaining  agreements. 
Productivity  me  ins  "working  smarter, 
not  working  hare  er"  and  it  is  something 
in  which  we  all  tiave  a  stake.* 


FROM  OLYMPIC  DORMITORY  TO 
PRISO^  :  BAD  IDEA? 


HON.  ROBERT  F.  DRINAN 

OF   IdSSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Friday, 
•  Mr.  DRINAN. 
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Mr.  Speaker,  in  1977 
when  we  were  coiisidering  a  $22  million 
supplemental  appropriation  for  the  Bu- 
reau of  Prisons  tto  build  a  youth  facility 
at  Lake  Placid.  U.Y.  I  strongly  objected. 
The  Biu^au  of  Pilsons  was  granted  these 
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f imds  to  construct  a  facility  which  could 
be  iised  in  the  1980  Olympic  games  at 
Lake  Placid  for  athletes'  housing  and 
which  following  the  games  would  be  con- 
verted to  a  prison  for  500  youth  offenders. 

I  fully  appreciated  the  need  for  after- 
use  of  the  facility  for  athletes  housing 
since  the  Olympic  games  represent  a  sub- 
stantial investment  of  taxpayers  money. 
Yet  it  was  and  remains  of  great  concern 
to  me  that  this  decision  was  made  with- 
out the  benefit  of  full  and  ot>en  discus- 
sion. The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice, on  which  I  serve  has  held  exten- 
sive hearings  over  the  years  on  both 
corrections  policy  £ind  construction. 

One  major  issue  which  emerges  from 
a  discussion  of  prison  construction  is  the 
location  of  facilities.  The  Director  of  the 
Bureau  of  Prisons  told  the  subcommittee 
in  1975  that: 

Our  pbUoaophy  Is  that  new  tastltutions 
should  be  as  close  as  we  can  humanly  get 
them  to  where  the  offenders  are  from  and 
where  we  can  find  staff  and  other  resources. 

The  subcommittee  was  aware  of  the 
Bureau's  search  for  a  site  to  house  young 
offenders  from  the  northeast  region. 
Since  these  offenders  would  be  primarily 
from  metropolitan  areas  of  the  northeast 
it  was  expected  that  efforts  to  find  a  site 
would  focus  on  metropolitan  au-eas.  It 
was  thus  most  disturbing  to  me  to  learn 
of  the  plan  for  Lake  Placid.  The  inmates 
for  this  facility  will  come  from  New 
York  City  which  is  300  miles  away  as  well 
as  Boston,  Baltimore.  Philadelphia  and 
Washington,  D.C.  which  represent  an 
even  greater  distance. 

It  is  well  recognized  and  substantiated 
that  in  working  with  youth  offenders  we 
should  maximize  familial  and  commu- 
nity ties  which  may  constitute  the  single 
most  important  link  to  a  law-abiding 
life.  Along  with  that  consideration,  I 
have  concerns  about  the  recruitment  of 
staff  for  this  remote  location  and  access 
to  resources  for  contractual  work  and 
study  release  programs.  None  of  these 
concerns  were  addressed  when  this  de- 
cision was  made. 

I  commend  to  my  colleagues  the  fol- 
lowing article  of  William  Raspberry  on 
this  matter: 

From  Olympic  Dormttort  to  Prison:  Bad 
Idea? 

They're  building  dormitory  facilities  at 
Lake  Placid,  N.Y.,  to  house  some  1,800  young 
athletes  for  the  1980  winter  Olympics.  That 
utilization  will  last  for  a  couple  of  weeks. 

Then  the  "Olympic  Village"  will  become 
the  newest  federal  prison. 

The  Idea  either  makes  sense,  or  It  Instant- 
ly appalls.  Argument — of  which  there  Is 
plenty — seems  to  change  no  one's  mind. 

The  Olympic  people  are,  of  course,  pleased. 
They  get  a  free  ride  out  of  the  deal,  since  the 
U.S.  Bureau  of  Prisons  Is  paying  the  entire 
«22-mllllon  cost  of  the  facility.  Including  Its 
post-Olympic  conversion  from  the  dormitory 
to  jail. 

The  people  of  Lake  Placid,  according  to 
Rep.  Robert  C.  McEwen  (R) ,  who  represents 
that  Adirondack  district,  also  are  pleased. 
With  the  highest  unemplojrment  rate  In  the 
state  of  New  York,  they  naturally  welcome 
the  prospect  of  225  prison  jobs  at  an  aver- 
age pay  of  916,000. 


EXTENSIONS  OF  REMARKS 

And  the  Bureau  of  Prisons,  while  acknowl- 
edging that  the  site  runs  counter  to  the 
bureau's  own  guidelines  consider  the  dor- 
mltory-tumed-prlson  a  pretty  good  deal. 

On  the  other  side  are  a  host  of  church- 
related  groups,  clTll-rlghts  organizations,  a 
niunber  of  ad  hoc  bodies  and.  of  course,  the 
National  Moratorium  on  Prison  Construc- 
tion. 

Perhaps  their  most  telUng  argument  con- 
sists of  quotes  from  the  1967  report  of  the 
president's  Commission  on  Law  Ejoforcement 
and  the  Administration  of  Justice.  For  In- 
stance: "New  Institutions  should  ...  be  rel- 
atively small,  and  located  as  close  as  poeslble 
to  the  areas  from  which  |they  draw  their] 
Inmates,  probably  In  or  near  a  city  rather 
than  In  a  remote  location." 

Or  from  the  United  Nations'  standards  for 
the  treatment  of  prisoners:  "The  treatment 
of  prisoners  should  emphasize  not  their  ex- 
clusion from  the  community  but  their  con- 
tinuing part  In  It.  •  •  •  Special  attention 
shall  be  paid  to  the  maintenance  and  im- 
provement of  such  relations  between  a  pris- 
oner and  bis  family  as  are  desirable  In  the 
best  Interests  of  both." 

The  Lake  Placid  facility  may  meet  the 
"relatively  smaU"  criterion,  with  an  antici- 
pated 500  Inmates,  but  at  a  distance  of  nearly 
300  miles  from  the  nearest  metropolitan  area 
It  win  hardly  be  "as  close  as  possible"  to  the 
homes  of  most  of  Its  inmates — most  prob- 
ably New  York  City. 

The  fact  that  almost  the  entire  prison 
staff  win  consist  of  Lake  Placid  residents 
hardly  emphasizes  the  Inmates'  continuing 
part  In  their  community.  Nor  wiU  family 
relations  be  Improved  by  the  fact  that  the 
area  is  served  by  a  single  bus  a  day  or  that  it 
has  hardly  any  low-cost  housing  for  visitors. 

"I  agree  that  this  Is  not  the  ideal  location." 
say  Michael  Aun.  a  spokesman  for  the  Bu- 
reau of  Prisons.  "Our  own  guidelines  say  we 
should  build  close  to  where  the  Inmates  live, 
which  means  the  big  cities.  But  every  time 
we  try  to  locate  In  a  big  city,  we  get  thrown 
out — for  instance,  San  Diego,  in  1975.  No- 
body wants  us  around." 

Location  aside,  said  Aun.  the  Lake  Placid 
facility  will  come  close  to  being  an  Ideal 
prison.  "It  wUl  be  modern  and  unobtrusive, 
with  private  rooms  rather  than  concrete  and 
Iron  cages.  It's  true  that  It  will  be  more  than 
250  miles  from  New  York  City  but.  then, 
because  of  the  shortage  of  faculties,  we  have 
federal  prisoners  from  the  Northeast  located 
as  far  away  as  Sandstone.  Minn. 

"Lake  Placid  may  be  Inconvenient  for 
families  In  New  York  or  Boston,  but  it  sure 
as  hell  beats  Sandstone." 

According  to  Aun,  many  of  the  people  who 
are  opposing  this  particular  location  are  In 
fact  opposed  to  any  new  prison  construct'.on 
whatever.  "Well,  the  fact  Is  that  we  have  to 
replace  some  of  the  existing  facilities.  Mc- 
NeU  Island  (Washington)  is  falling  apart. 
We'd  like  to  close  Leavenworth.  Atlanta 
needs  to  be  closed  or  else  completely  redone. 
Danbury  (Conn.),  the  only  facility  in  the 
Northeast,  has  767  inmates  In  space  designed 
for  500." 

Aun's  explanation  wont  cut  much  ice  with 
those  who  are  convinced  that  the  whole  pro- 
posal Is  stupid  at  best,  a  political  boon- 
doggle at  worst.  From  their  point  of  view,  the 
Lake  Placid  location  has  less  to  do  with  the 
needs  of  the  Bureau  of  Prisons  than  the  fact 
that  Lake  Placid  needs  the  jobs  and  Income 
that  the  prison  will  provide. 

Aun  won't  deny  political  Influence,  princi- 
pally that  of  McEwen.  But  he  points  out 
that  the  rules  require  that  there  be  a  post- 
Olympic  use  for  any  facilities  built  for  the 
Olympics.  "Some  of  the  church  groups  are 
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trjring  to  promote  the  Idea  of  a  permaneiit 
Olympic  training  center  for  Lake  PlacUt," 
he  said,  "but  so  far.  there  have  been  no 
taken." 

AU  that  may  be  true.  But  for  anyone 
who  believes,  as  the  bureau  itaeU  osten- 
sibly believes,  that  prisons  shouldn't  be  Iso- 
lated, who  believes  that  having  a  guard  force 
consisting  of  small-town  whites  for  a  popu- 
lation of  big-clty  black  inmates  was  one  uf 
the  sparks  for  Anica.  it  Is  hard  to  consider 
the  Lake  Placid  prison  as  other  than  a  rotten 
idea.# 


TITO:    DEVISING  A  FORMULA  FOR 
WORLD  PEACE 


HON.  JAMES  L.  OBERSTAR 

OF   MXMNISOTA 

IN  THE  HOUSE  OF  BEPBESKHTATIVEB 

Friday.  July  28,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker.  Yugo- 
slavia under  Mftnehni  Tito  symboUxes 
the  importance  of  the  nonalined  na- 
tions to  world  peace. 

The  responsible  leadership  of  Mamhai 
Tito  has  ended  the  fratricidal  dvil  wars 
of  ethnically  diverse  Yugoslavia  and  has 
brought  a  degree  of  stability  previously 
unknown  to  this  region. 

In  an  address  to  delegates  of  the  non- 
alined nations  meeting  in  Belgrade.  Tito 
warned  against  the  dangers  of  bloc  con- 
frontations and  involvement  of  non- 
alined nations  in  these  conflicts.  Non- 
alinement  is  the  only  possible  alternative 
to  confrontations,  international  tensi<m 
and  ultimately  new  military  conflagra- 
tions. 

In  words  which  the  entire  world 
should  heed.  Tito  stated  in  tmequivocal 
terms,  "Sectarianism  of  any  kind  Is 
alien  to  nonalinement.  Divisions  based 
on  ideological,  religious,  and  other 
criteria  and  motivations  are  unac- 
ceptable, no  matter  what  slogans  they 
hide  behind." 

These  words  of  reason  emanate  from 
a  leader  who  knows  too  well  the  horror 
of  ethnic  wars  in  his  own  country  and 
ot  major  armed  conflict. 

He  was  a  leader  in  the  fight  against 
Nazi  oppression  in  the  greatest  military 
confrontation  the  world  has  ever  known. 

I  would  like  to  share  with  my  col- 
leagues in  this  House  a  report  of  Mar- 
shal Tito's  address  which  appeared  in 
the  New  York  Times.  July  26,  1978. 

His  speech  represents  a  forceful 
denimciation  of  the  Soviet-Cuban  in- 
tervention in  Africa.  That  kind  of  inter- 
vention represents  a  major  threat  to  the 
philosophy  of  nonalinement.  At  the 
same  time,  the  Soviet-Cuban  offensive 
threatens  to  involve  the  superpowers — 
the  United  States  and  Russia — and  their 
sdlies  in  direct  conflict. 

We  have  come  closer  to  that  confron- 
tation within  the  past  year  in  Africa 
than  we  have  at  any  time  since  the 
Cuban  missile  crisis  in  1962. 

Marshal  Tito's  statement  comes  at  a 
most  appropriate  time  for  world  peace. 

The  article  follows: 
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Tro  nr  WAUnNG  on  Rolx  of  Citba  or 

Atkican  Srun 

(By  Flora  Lewis) 

BKumAOK,  YiroostAviA,  July  26. — President 
Tito  wmmed  countries  professing  nonallgn- 
ment  today  against  letting  their  disputes, 
especially  in  Africa,  develop  Into  East-West 
power  struggles  through  Involvement  of  out- 
aide  forces. 

While  he  named  no  countries.  Marshal 
Tito's  speech,  at  the  opening  session  of  the 
conference  of  nonallgnment  nations,  was 
clearly  aimed  at  Soviet-backed  Cuban  Inter- 
vention In  Africa. 

"There  Is  every  Indication  that  we  have 
again  arrived  at  a  dangerous  cross-roads,"  he 
said. 

President  Tito  called  on  all  members  of  the 
nonaligned  movement,  which  he  helped  to 
establish  at  the  start  of  the  I960's,  to  "devise 
effective  means"  for  settling  their  disputes 
"peacefully  and  democratically."  Otherwise, 
he  continued,  "new  forms  of  colonial  pres- 
ence, of  bloc  dependence,  foreign  Influence 
and  domination"  may  be  Imposed. 

ZAOM  AND  ANGOLA  KEPOaT  ACCOaO 

Just  after  he  spoke,  Zaire's  Foreign  Minis- 
ter, Umba-Dl-Lutete,  disclosed  that  his 
country  had  reached  an  agreement  with 
neighboring  Angola,  which  served  as  the  base 
for  an  invasion  of  Zaire's  Shaba  Province 
last  spring  by  Katangan  rebels.  The  invasion 
gave  threat  briefly  of  turning  into  a  conflict 
between  the  United  States  and  the  Soviet 
Union. 

The  agreement  was  reached  at  a  meeting  of 
President  Mobutu  Sese  Seko  of  Zaire  and 
President  Agoetlnho  Neto  of  Angola,  with 
the  help  of  President  Sikou  Tour6  of  Guinea. 
It  was  drafted  last  week  at  the  meeting  of 
the  Organization  of  African  Unity  In  Khar- 
toum, the  Sudan. 

The  accord  commits  each  side  to  prevent 
the  use  of  its  territory  for  armed  attack  on 
the  other  and  for  the  disarming  of  rebel 
groups — such  as  the  Cuban-trained  Katan- 
gese  who  invaded  Shaba  Province. 

A  commission  made  up  of  representatives 
of  Cameroon,  Nigeria,  the  Sudan  and 
Rwanda  was  established  to  make  sure  the 
accord  la  carried  out,  he  said. 

The  ZalrUn  Foreign  Minister  said  the  two 
Bides  had  not  discussed  the  presence  of 
Cuban  troops  in  Angola  becatise  "we  don't 
care  where  they  are  so  long  as  they  don't  in- 
terfere in  our  affairs;  it  would  be  against  the 
principle  of  nonallgnment  for  us  to  say  who 
can  be  In  Angola." 

By  the  same  token,  he  Indicated,  Zaire 
made  no  promises  about  how  long  a  joint 
African  force,  hastily  assembled  to  pacify 
Shaba,  would  remain.  But  the  idea  of  a 
"pan-African  Intervention  force"  has  now 
been  abandoned,  he  said,  and  it  is  up  to  the 
new  commission  to  make  sure  that  the  Zaire- 
Angola  Mttlement,  now  "on  paper,"  is  put 
fully  into  effect.  ^ 

The  reconciliation  has  already  reached  a 
point  where  the  Zairlan  officials  congratu- 
lated Foreign  Minister  Paulo  Telxelra  Jorge 
of  Angola  on  his  speech  today.  The  address 
echoed  several  of  President  Tito's  points, 
calling  for  reassertlon  of  nonallgnment  prin- 
ciples "aa  an  active  factor  in  International 
d*tente"  and  a  safeguard  for  "territorial  in- 
tegrity." 

AN   KXAUPLC   OF  TTTO'S   STRATKGT 

The  Zaire-Angola  agreement  was  one  ob- 
vious example  of  Marshal  Tito's  strategy  fa- 
voring negotiated  settlements  of  the  many 
third-world  conflicts  before  they  can  lead  to 
renewal  of  the  cold  war. 

Delegations  were  present  from  the  rebel 
movements  of  three  countries  of  southern 
Africa  where  white  regimes  are  being  chal- 
lenged by  black  forces,  conflicts  that  could 
lead  to  broad  Soviet-supported  Intervention 
and  Western  reaction. 


EXTENSIPNS  OF  REMARKS 

While  Presid^t  "Hto  said  at  one  point  that 
"It  is  high  time"  the  "anachrcnistlc  situa- 
tion" of  colonialism  and  racism  in  Africa  be 
ended,  he  also  seemed  to  be  referring  to  the 
explosive  situation  In  southern  Africa.  He 
said  that  "real^tic  possibilities"  for  peace- 
ful solutions  "represent  not  interference  but 
offers  of  good  offices." 

Marshal  Tltofc  carefully  worded  but  direct 
statement  went  considerably  beyond  what 
the  African  coftntrles  were  able  to  endorse 
last  week  at  their  Khartoum  meeting,  after 
disagreements  on  the  Cuban  and  Soviet-bloc 
role  prevented  denunciation  of  foreign  mili- 
tary intervention  in  Africa. 

COLONliuSM    AND    HEGEMONY 

While  he  attaicked  "new  forms  of  colonial- 
ism." Marshal  trito  also  criticized  "hegem- 
ony," the  term  the  Yugoslavs  and  Chinese 
use  for  Soviet  attempts  at  domination,  and 
insisted  that  detente  was  "a  universal  proc- 
ess that  must  extend  to  all  areas  of  the 
world." 

Nonallgnment  is  "the  only  possible  alter- 
native to  bloc  Confrontations,  tensions  and 
the  dangers  of  a  new  military  conflagration," 
President  Tito  said. 

The  deflnltiii  of  nonallgnment.  partic- 
ularly in  the  wike  of  Cuba's  intervention  In 
Africa  and  Vietnam's  Joining  the  Commu- 
nist bloc's  economic  organization,  Comecon, 
had  been  expected  to  be  a  major  controversy 
of  this  meeting! 

Some  countries,  led  by  Cuba,  had  been 
asserting  thait  i^onallgnment  must  mean  ad- 
herence to  the  Tprogresslve"  group  of  coun- 
tries. In  effect  those  that  are  Marxist  ori- 
ented. I 

TTTO  SEEKS  |t)  PRE-EMPT   THE   CUBANS 

In  several  dllfereat  ways.  President  Tito 
sought  to  pre-empt  the  Cuban  Insistence. 
He  said  nonallgnment  was  "pledged"  to 
resist  Impoeltlo^  of  social  and  political  sys- 
tems or  ideologies.  "The  nonaligned  coun- 
tries must  alloy  no  one  to  Jeopardize  the 
solidarity  of  thflr  movement  and  blunt  the 
edge  of  Its  basic  orientation  and  unity  of 
action."  he  said.  "They  must  allow  no  one  to 
dilute  the  policy  of  nonallgnment." 

"Sectarianism!  of  any  kind  Is  alien  to  non- 
allgnment." he  continued.  "Divisions  based 
on  Ideological,  fellglous  and  other  criteria 
and  motivations  are  unacceptable,  no  mat- 
ter what  slogani  they  hide  behind." 

The  Yugosla\|  effort  to  resist  direct  or 
indirect  Soviet  i^ressures  on  the  third  world 
was  obviously  well-prepared. 

NORTH    nOREAN    MORE   SPECIFIC 

The  North  Korean  Foreign  Minister,  Ho 
Dam,  read  a  message  from  President  Kim  n 
Sung  that,  surprisingly,  was  even  a  little 
more  specific  th^n  Marshal  Tito  In  rejecting 
the  Soviet-Cubi^  stand. 

It  said  thatr'the  nonaligned  countries 
should  not  clafslfy  the  member  countries 
Into  opposed  groups  arguing  which  nation  is 
progressive  anc}  which  Is  not.  and  not  toler- 
ate any  foreign  forces  to  Interfere  and  domi- 
nate the  nonallKied  countries." 

If  a  compromise  on  the  basic  Issue  of 
Cuba's  role  has  klready  been  reached,  which 
seemed  possible,  it  was  reflected  In  President 
Tito's  explicit  reference  to  Havana  as  the  site 
of  next  year's  scheduled  nonaligned  summit 
meeting.  Prospects  of  a  confronUtlon  here 
would  have  mad^  that  unlikely. 

If  the  86  year-lold  Yugoslav  leader's  efforts 
to  restore  a  unified  overall  position  among 
the  nonaligned  tountrles  are  effective,  they 
could  bring  a  subtle  but  crucial  shift  in  the 
trend  of  world  politics  and  a  new  obstacle 
to  Soviet  expaniion  without  direct  United 
States  involvement. 
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gates  to  the  Unite  1  NaUona,  had  long  since 
grown  accustomed  to  meeting  each  other  in 
elaborate  conference  halls — where  speeches 
are  made  in  publid  and  log-rolling  deals  are 
worked  out  in  privkte. 

Marshal  Tito,  lisiplng  on  a  cane  and  read- 
ing his  speech  while  seated.  looked  fit  other- 
wise and  he  spoke  in  a  firm  voice.  He  woi» 
his  customary  Ice-fa-eam  linen  summer  suit 

Aa  he  noted,  except  for  the  Issues  of  south- 
ern Africa  and  the  Middle  East,  the  struggles 
that  brought  the  original  group  of  26  nations 
together  17  years  afco  had  mostly  been  over- 
come, r 

But  now,  the  enlirged  group  of  87  member 
countries.  20  observers,  including  four  lib- 
eration  movement^,  seven  guests  and  one 
country  with  "special  status."  Belize,  is  split 
by  a  series  of  rivalries,  with  several  of  the 
countries  battling  each  other.* 
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•  Mr.  DORNAN.  Mr.  Speaker,  apprecia- 
tion for  one's  country  generally  increases 
with  time  and  exrierlence.  Yet  at  15  years 
old,  Sara  Shulsiiiger  reminds  us  of  a 
fundamental,  ani  too  often  forgotten, 
reason  for  our  Nation's  success:  Amer- 
ica's people  are  :'ree.  They  are  free  In 
part  because  Ame  'ica  as  a  country  is  free 
from  foreign  coistraints  and  outside 
domination. 

A  first  prize  vinner  for  the  second 
year  in  a  row  of  the  Palos  Verdes  Pe- 
ninsula Independence  Day  essay  contest, 
1978,  Sara  observes  in  her  essay  that  for 
an  individual  to  be  free,  he  or  she  must 
live  in  a  free  lanid— an  appropriate  re- 
ipendence  Day. 
's: 
lUAL  Nation 

_  of  America  has  a  long 

history  of  successftil  foreign  relations.  This 
was  most  likely  inspired  by  three  documents: 
the  Declaration  of  Independence.  George 
Washington's  Farewell  Address,  and  the  Mon- 
roe Doctrine.  Thes4  all  discouraged  Ameri- 
can intervention  i<i  International  political 
trials  and  tribulations.  Thtu  the  United 
States  has  manage^  to  remain  Independent 
of  foreign  domination,  and  this  status  as  an 
individual  nation  i  gives  its  people  more 
choices. 

The  first  step  awfcy  from  outside  compli- 
cations was  the  Declaration  of  Independence. 
America's  forefathers  foresaw  from  experi- 
ence the  dangers  of  Involvement  with  other 
nations,  and  so  theystated  twenty-seven  spe- 
cific reasons  why  the  United  States  must 
avoid  foreign  contro^.  The  folly  of  having  an- 
other nation  ruling  the  United  States  be- 
these  words. 


minder  on  an  Im 
The  essay  folio 
The  Ind 
The  United  Sta 


comes  clear  througl 

And    then    in 
Washington,   with 
Alexander  Hamllto: 


rotember,  1796,  Oeorge 
^he  help  of  his  friend, 
compiled  his  views  con- 
cerning future  foreign  policy  into  his  vale- 
dictory message.  He  believed  that  It  would  be 
a  wise  America  that  wovUd  avoid  either  pa- 
tronizing or  disfavoring  any  other  country. 
Unfortunately,  Washington's  advice  has  not 
been  followed  to  pe^ectlon.  but  this  nation 
Is  still  one  of  the  mpet  ind^>endent  ever. 

A  third  early  Atnerlcan  document,  the 
Monroe  Doctrine,  addressed  the  problem  in 
a  different  manner.  James  Monroe  neatly 
slipped  Into  his  seventh  annual  message  a 
few  sentences  whlcb  said  that  the  United 
States  had  kept  out  of  European  affairs,  but 


if  any  European  power  antagonized  an  exist- 
ing country  of  the  Western  Hemisphere  or 
tried  to  colonize  this  area  any  further,  the 
United  States  would  take  action.  He  rein- 
forced this  statement  in  his  eighth  message, 
proving  that  no  matter  bow  European  offi- 
cials screamed,  this  statement  would  have 
all  of  America  to  back  it  up. 

And  America  has  backed  it  up.  And  yet  it 
has  managed  to  remain  on  excellent  terms 
with  most  nations  tliroughout  the  world. 
The  United  States  has  mutual  tariff  agree- 
ments with  many  major  countries,  including 
the  entire  United  Kingdom  and  Japan,  thus 
exposing  its  people  to  a  wider  world.  There- 
fore individuality  is  encouraged  and  Ameri- 
can residents  have  greater  tolerance  and 
eagerness  for  what  Is  new  and  different. 
Since  the  United  States  is  an  individual,  in- 
dividual rights  are  protected  .• 


COMMEMORATION  OF  CAPTIVE 
NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF   nXIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
view  of  the  recent  commemoration  of 
Captive  Nati(His  Week.  I  wish  to  insert 
several  formal  proclamations  issued 
during  the  past  week  which  display  the 
nationwide  interest  on  behalf  of  those 
people  held  under  Red  dictatorship.  I  re- 
spectfully direct  the  attention  of  the 
the  Members  to  the  proclamations  issued 
by  Mayor  E.  Lee  Comer,  Jr.,  of  the  city 
of  Independence,  Mo.,  and  by  Gov.  John 
D.  RockefeUer  IV  of  the  State  of  West 
Virginia: 

Proclamation 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led.  through  direct 
and  Indirect  aggression,  to  the  subjection  and 
enslavement  of  the  peoples  of  Poland.  Hun- 
gary. Lithuania.  Ukraine.  Czecho-Slovakla. 
Latvia.  Estonia,  Byelorussia.  Romania,  Geor- 
gia. North  Korea.  Cossackla.  Turkestan,  North 
Vietnam.  Cuba.  Cambodia.  South  Vietnam, 
Laos,  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  hxmian 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  in  bringing  about  their  free- 
dom and  independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  support' for  the  just  aspirations  of  the 
ci4>tlve  nations. 

Now,  therefore,  I,  E.  Lee  Comer,  Jr..  Biayor 
of  the  City  of  Independence,  do  hereby  pro- 
claim the  week  of  July  16-22.  1978.  as  Cap- 
tive Nations  Week  in  Independence,  Missouri, 
and  call  upon  our  citizens  to  join  with  oth- 
ers In  observing  this  week  by  offering  pray- 
ers and  dedicating  their  efforts  for  the  peace- 
ful liberation  of  oppressed  and  subjugated 
peoples  all  over  the  world. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  City  to  be  af- 
fixed this  16th  day  of  July,  1978. 


EXTENSIONS  OF  REMARKS 

A  Proclamation 

Whereas,  the  imperialistic  politics  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  many 
countries;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom 
and  human  rights  and  to  the  people  of  the 
United  States  as  the  leaders  in  bringing 
about  their  freedom  and  independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  PubUc  Law  8&-90 
establishing  the  third  week  in  July  each 
year  as  Captive  Nations  Week  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  just  aspira- 
tions of  the  captive  nations. 

Now.  therefore,  I,  John  D.  Rockefeller  IV, 
Governor  of  the  State  of  West  Virginia,  do 
hereby  proclaim  the  week  of  July  16 
through  July  22.  1978.  as  Captive  Nations 
Week  in  West  Virginia,  and  call  upon  our 
citizens  to  join  with  others  in  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  Uberatlon  of 
oppressed  and  subjugated  peoples  all  over 
the  world. 

In  witness  whereof,  I  have  herei  ito  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  to  be  affixed.* 


FDA'S  PROPOSED  RESTRICTIONS 
ON  ANTIBIOTICS 


HON.  CHARLES  ROSE 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  28,  1978 

•  Mr.  ROSE.  Mr.  Speaker,  the  anti- 
biotics issue  arose  from  an  incident  in 
Great  Britain  10  years  ago  where  a  tol- 
erance problem  occurred  that  resulted  in 
the  issuance  of  the  Swann  report.  This 
report  led  to  government-restricted  use 
of  antibiotics  in  animal  feeds.  Since  then 
a  recent  Braude  study  from  the  Univer- 
sity of  Pennsylvania  has  examined  its 
effect  and  concluded  there  was  no  con- 
verse improvement  in  human  health 
from  the  British  restrictions  as  one  would 
expect.  An  article  outlining  subsequent 
British  problems  is  attached  for  your  in- 
formation. 

The  Canadian  Health  Protection 
Branch.  Canada's  FDA  equivalent,  when 
faced  with  similar  requests  for  restric- 
tions, has  admitted  to  inconclusive  results 
of  research  that  cannot  be  objectively 
measured.  I  regard  these  remarks  as  sig- 
nificant of  understanding  the  ramifica- 
tions of  the  proposed  restrictions  if  they 
remain  unsubstantiated  by  scientific 
consensus.  Part  HI  will  present  a  report 
by  the  Watt  Publishing  Co..  "AntibloUc 
in  Animal  Feeds:  Risk  vs.  Benefit,"  out- 
lining the  history  of  the  proposed  restric- 
tions. 

Many  Problems  in  Brttish  Antibiotic 

POUCT 

(By  Rex  Wilmore) 
The  rosy  picture  painted  by  British  author- 
ities and  even  British  plgmen  with  regard  to 
experience  with  very  restricted  use  of  drugs 
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in  hog  feeds  changes  a  great  deal  if  you  reaUy 
dig  Into  the  subject  in  conversations  wltli 
pig  fanners. 

The  British  experience  during  the  past  4^ 
years  without  antibacterial  druga  In  bog  feed 
is  used  as  an  example  by  those  advocating 
similar  regulations  in  the  VS.  Indications 
are  that  things  are  going  smoothly  In  the 
British  pig  Industry.  At  least  that's  what 
American  visitors  report  and  what  BrltUlt 
authorities  say.  Even  British  plgmen  claim 
they've  had  no  problems  doing  without  druga. 
Yet  when  you  get  out  on  pig  farma,  talk 
with  the  owners  and  managers,  and  reaUy  dig 
into  their  progrtuns,  you  find  a  oonq>IeteIy 
different  story.  They  do  have  problems  with 
their  prescription  approach  to  drug  use.  And 
there  are  indications  ttiat  U.S.  problems 
a'ould  be  much  worse  under  the  same  restric- 
tions. 

Even  though  they  voice  overwhelming  ac- 
ceptance of  drug  restrictions  and  regulationa, 
British  producers  often  use  the  few  drugs 
available  in  massive  amounts  and  in  com- 
binations U.S.  producers  would  not  even 
consider.  They're  trying  to  squeese  every  bit 
of  efficiency  possible  out  of  their  feed,  and 
they're  trying  to  head  off,  or  treat,  dlnf  no 
outbreaks. 

Use  of  broad -spectrum  drugs  in  llveetock 
feeds  has  been  under  fire  in  the  VS.  for  four 
years — some  drugs  and  combinations  have 
already  been  taken  off  the  market,  and  others 
are  under  a  threat  of  removal.  The  British 
regulations,  and  results,  are  held  up  as  strcHig 
evidence  that  you  wouldn't  suffer  if  your 
drugs  for  growth  promotion  and  disease  pre- 
vention were  put  under  prescription  to  "safe- 
guard" man  and  animals. 

Manufacturers  are  working  frantically  to 
provide  proof  that  feeding  antibiotics  and 
slmUar  antlbacterlals  doesn't  pose  a  health 
hazard  to  humans  or  animals  to  head  off  the 
threat.  The  basic  concern  is  that  continuous 
feeding  of  drugs  will  result  in  emergence  of 
bacteria  resistant  to  those  drugs — ^whlch  no 
one  denies.  But  the  possibility  of  illness  in 
man  or  animals — Illness  which  couldn't  be 
effectively  treated  because  of  the  resistance — 
is  the  point  of  contention.  FDA  and  some 
medical  authorities  feel  It  is  possible,  so  FDA 
has  required  that  companies  Invest  millions 
in  research  to  prove  that  It  doesn't  liappen. 
Other  points  are  Involved,  but  the  key  ques- 
tion is  whether  there's  a  danger  to  man. 

Experience  and  research  to  date  indicate 
there  isn't,  but  the  research  Is  continuing 
anyway.  No  rulings  or  decisions  by  n3A  are 
expected  in  the  near  future,  but  that  doesn't 
mean  the  threat  is  lessened. 

The  United  Kingdom  restricted  moat  ef- 
fective drugs  used  for  disease  prevention  and 
growth  promotion  4'/4  years  ago.  They're  now 
fed  only  for  treatment,  on  prescription  from 
a  veterinarian.  The  British  pig  Industry  did 
not  suffer  a  disaster  when  the  switch  was 
made,  and  seems  on  first  look  to  have  few 
problems  because  of  drug  regulations.  But 
they  do  have  problems.  More  Important,  their 
pig  industry  is  considerably  different  from 
our  own — and  some  of  those  differences  make 
It  possible  for  them  to  do  without  broad- 
spectrum  drugs  where  U.S.  producers  could 
not.  PDA  observers,  not  familiar  with  our  hog 
industry,  who  visited  the  U.K.  seem  to  have 
overlooked  these  differences.  When  they're 
taken  into  account,  the  idea  of  restricting 
drugs  here  produces  a  multitude  of  problems. 

There  are  three  differences: 

1.  The  tendency  in  Britain  is  to  speclallca- 
tlon.  either  producing  weaners.  or  fattening 
weaners.  nuTow-to-flnlsh  units  are  much 
less  common  than  in  the  U.S.  On  top  of 
that,  producers  concentrate  on  producing 
one  type  of  market  pig.  This  specialization 
produces  a  high  degree  ot  managerial  aklU, 
but  in  a  limited  scope — a  case  of  doing  an 
excellent  Job  within  one  segment  of  the  pork 
Industry.  The  American  producer,  by  con- 
trast, is  apt  to  be  working  in  all  phases  of 
production,     spreading     his     management 
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knowledge  and  ablUUes  thinner  than  his 
British  counterpart. 

2.  Size  of  unit  Is  a  second  big  difference. 
VX.  units  tend  to  be  smaller  than  those  In 
the  U.S.  Tet  labor  Is  more  available,  and 
labor  costs  lower,  so  the  U.K.  plgman  has 
more  manpower  available.  He  lavishes  more 
care,  observation  and  management  time  on 
his  pigs  than  the  typical  American  hogmen 
can.  At  the  same  time,  the  British  plgman  or 
manager  has  fewer  other  enterprises  to  worry 
about — those  working  with  pigs  generally 
specialize  only  In  that  phase  of  agriculture, 
so  the  manager  focuses  more  management 
on  his  pig  enterprise. 

That  means  he  can,  and  does  shoot  for 
maximum  production  per  unit — sow,  pen, 
whatever — and  maximum  quality.  The  Amer- 
ican, because  he's  working  In  more  areas  and 
stretching  his  management  thinner,  tends  to 
settle  for  less  than  top  output.  Instead,  he 
boosts  the  number  of  units  to  Increase  pro- 
duction. The  end  result  is  the  same — more 
pigs  and  more  profits.  But  the  manner  of 
getting  there  Is  quite  different. 

3.  The  U.K.  plgman  has  an  effective,  low- 
cost  alternate  for  growth  promotion  In  cop- 
per sulfate.  U.S.  producers  have  nothing 
available  to  replace  growth-promoting  anti- 
biotics, while  the  U.K.  plgman  did.  Copper 
consistently  gives  between  10  percent  and  15 
percent  improvement  In  feed  efficiency  under 
British  conditions.  It  performs  much  the 
same  growth  promotion  function  for  the 
British  producer  that  low-level  antibiotics 
fill  In  the  U.S.  It  has  been  available  since 
1958. 

Because  of  the  cost  differences,  British 
plgmen  had  already  begun  switching  away 
from  antibiotics  for  growth  promotion  before 
use  of  drugs  was  restricted.  When  they  lost 
most  drugs,  copper  took  up  much  of  the 
slack,  making  the  transition  to  prescription 
use  of  drugs  a  relatively  pelnless  one.  "With- 
out copper  sulfate,  we  would  have  had  a 
much  different  situation,  with  more  prob- 
lems," says  Dr.  Dick  Melrose,  chief  veterinary 
surgeon  of  BrlUln's  Meat  and  Livestock 
Commission. 

Copper  sulfate  Is  approved  for  use  in  the 
U.S.  at  low  levels  as  a  trace  mineral  but 
Is  not  approved  at  high  levels  for  growth 
stimulation  or  disease  prevention,  and  It  is 
not  considered  likely  that  It  will  become 
available  as  a  feed  additive  at  high  levels. 

Companies  are  not  likely  to  spend  the 
funds  which  would  be  necessary  to  develop 
the  environmental  impact  data  required  by 
the  Environmental  Protection  Agency,  es- 
pecially In  view  of  the  EPA's  attitude  with 
regard  to  potential  buildup  of  copper  In  the 
soil  as  a  result  of  spreading  manure  from 
copper-fed  pigs.  Another  deterrent  is  the  fact 
that  there  would  be  little  opportunity  for  a 
company  to  recover  the  large  expenditures 
required  to  clear  use  of  copper  sulfate  In 
hog  feeds,  since  no  license  for  exclusive  sale 
of  the  material  could  be  obtained,  and  any- 
one could  reap  the  benefits  of  the  develop- 
mental expenditures.  Use  of  copper  sulfate 
in  hog  feeds  was  cleared  In  Britain  before 
the  environmental  era  and  the  British  have 
Uken  a  much  more  lenient  view  of  buildup 
of  copper  in  the  soil  than  has  the  U.S.  EPA. 

Better  management  was  supposed  to  take 
up  some  of  the  slack  left  when  drug  use 
was  restricted  in  BrlUln.  And  there's  no 
doubt  that  successful  pig  farmers  in  Britain 
have  intensified  their  management.  "Anti- 
biotics in  the  past  were  used  to  overcome 
bad  management."  says  Dr.  Nick  Galbralth 
Newsbury  veterinarian.  "General  manage- 
ment of  pig  units  now  U  far  superior  to  that 
of  five  years  ago.  before  the  restrictions." 

Tet  better  management  hasn't  solved 
many  of  the  health  problems.  "Poorer  man- 
agers are  now  on  antibiotics  at  some  state 
of  pnxluction  all  the  time,"  says  Dick  Loane 

S^*tl,/°^J^"  °'  *^«  P*K  division  of 
BOCM-SUcock.  largest  feed  manufacturer  in 
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the  U.K.  "Th(  good  ones  with  tighter  con- 
trols have  problems,  but  nothing  that  they 
cannot  overco^ne.  But  there  are  very  few  pig 
farmers  who  af  some  ilme  don't  have  to  bring 
In  medicated  feed  or  medicate  through  the 
water." 

They've  fo»nd  that  management  can 
only  do  so  m«ch.  Then  the  plgman  has  to 
have  disease  prevention  and/or  treatment 
available.  Even  good  managers  are  already 
frequent  useis  of  drugs  at  therapeutic 
levels.  Larger  inlts  are  stretching  manpower 
and  management  thinner.  Just  as  in  the 
U.S.  The  result  Is  a  continuing  health  prob- 
lem, as  visits  toith  farmers  demonstrate. 

Brian  Self*  ^f  Aldemoore  Farm  provides  a 
good  example  of  what  can  happen.  WMle  he's 
unable  to  purchase  drugs  or  medicated  feed 
"off  the  shelf,"  his  problem  is  such  that  he's 
xising  a  routliie  treatment  program.  It  dif- 
fers only  fromi  that  of  many  American  pork 
producers  In  tliat  he  has  to  obtain  a  prescrip- 
tion from  his  Veterinarian  and  work  through 
red  tape  to  medicate  his  herd. 

He  runs  a  SOO-sow  herd,  farrowing  ten 
sows  a  week.  He's  an  excellent  manager  as 
shown  by  his 'records — an  average  of  Just 
under  20  pigs  per  sow  per  year,  including  re- 
placement gliti  and  open  sows.  He  sold  an 
average  9.48  pigs  per  litter  in  the  latest  six- 
month  period,  all  sold  at  60  lbs.  as  weaners. 
But  he  has  one  problem:  "We  produce  a 
good  pig  to  weaning  with  no  trouble,"  he 
explains.  "Then  all  hell  breaks  loose.  I  don't 
know  If  It's  m»nagement  or  what.  But  until 
we  find  what  It  Is.  we  must  have  antibiotics 
in  feed  to  do  our  Job.  Antibiotics  are  our 
cover." 
Seles's  probl^  is  the  immediate  15  days 
In  early  1974.  Just  after  he'd 
ize  to  the  present  200  sows, 
'began:  Pigs  were  scouring 
growing  and  Just  looked 
Ime,  he  was  feeding  a  post- 
^  containing  copper  sulfate 
and  vlrglnlamtcln.  He  got  a  prescription 
from  his  vet  a^d  had  his  feed  company  add 
200  gm./ton  <k  Aureomycln  to  the  post- 
weaning  feed.  "That  was  effective  for 
awhile— maybe  jit  was  the  weather  or  some- 
thing, but  It  dult  working." 

He  muddled  $long  for  several  months  with 
nothing  other  than  the  two  growth  pro- 
motants  in  th«  ration,  plus  injections  and 
water  medication  as  needed.  Then  he  made 
the  decision  to  pull  out  vlrglnlamycln  from 
all  his  rations,  which  appeared  to  make  no 
difference  In  performance,  or  in  his  scours 
problem.  At  th^  point,  someone — he  doesn't 
remember  who-^uggested  he  try  Qulxalud 
a  non-antlblotlc  effective  against  E.  coll  and 
salmonella,  which  Is  cleared  for  growth  pro- 
motion at  200  fem./ton  and  for  therapeutic 
use  on  prescription  at  600  gm. 

Selfe's  veterinarian  provided  a  prescription 
for  the  special  mix  required  for  a  600  gm. 
level,  his  feed  ^ompany  provided  the  medi- 
cated feed,  and, he's  been  using  it  for  the  16 
days  after  weanjlng  with  every  batch  of  pigs 
since.  It  has  bn+ight  the  problem  under  con- 
trol, as  several  ♦ther  drugs  might  have  done 
at  the  therapeutic  level. 

But  the  Important  point  la  that  now,  thera- 
peutic treatment  is  a  routine  part  of  Selfe's 
operation.  He  n^akes  sure  not  to  run  out  of 
and  as  added  protection, 
of  material  on  hand.  Just 
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Martin  Oatle 


Wved  the  problem,  but  it  has 


.  finds  himself  in  much  the 
same  situation  ae  Selfe.  His  problem  is  a  com- 
bination of  gut  edema  and  E.  coll  scours, 
however.  "It  beciune  a  problem  last  January," 
he  explains.  "We  had  had  some  problem  be- 
fore, but  In  Jaiuary  It  became  serious.  We 
Immediately  b^an  using  Terramycln  in 
water,  on  presctlptlon,  but  it  did  no  good. 
Then  we  went  i)  furazolidone  in  the  water, 
then  in  the  feed  when  we  could  get  it." 


"That  seemed  to  help  the  problem  a  lot, 
but  after  three  raonths  the  treatment  sud- 
denly became  Ineffective.  So  we  stopped  using 
It.  We  used  Tyla^i  some  during  this  same 
period.  Then  thi  problem  cleared  up  for 
awhile,  only  to  reappear  later.  We  don't  know 
what's  causing  it.Jbut  now  as  soon  as  we  see 
a  problem  coming  on,  we  begin  a  treatment 
program  that  seetis  to  work." 

The  current  prcigram  Oatley  is  using  goes 
this  way:  As  soon  as  he  sees  a  scours  or  edema 
problem,  every  p|g  in  a  pen  (or  aU  pigs 
weaned  at  the  saitae  time)  gets  an  injection 
of  Vice  of  Trlbrlssfcn  (trimethoprim  and  sul- 
phadlazlne)  every!  day  for  3  days.  In  addi- 
tion, neomycin  is  pdded  to  the  feed  for  that 
pen  or  group  of  pigs  for  six  days.  The  medi- 
cated feed  is  not  f remixed,  nor  is  it  kept  on 
hand.  Instead,  Oattey's  vet  trusts  him  to  keep 
a  supply  of  neomycin  on  hand. 

Whenever  pigs  *art  to  break,  he  mixes  up 
a  batch  of  medicated  feed  in  a  5 -gallon 
bucket.  This  is  a' crude  and  inaccurate  pro- 
cedure, but  one  that  works  well  for  Oatley. 
Without  it,  he  doiubts  he  would  have  been 
able  to  survive  through  last  year's  rough 
economic  situation.  And  today.  It's  a  treat- 
ment he  uses  on  almost  every  group  of  pigs. 
In  this  case,  because  he's  unable  to  pick  a 
ready-mixed  feed  Off  the  shelf,  Oatley  is  using 
a  program  that's  poth  time-consuming  and 
not  up  to  the  standards  he  sets  for  the  rest 
of  his  operation.  Yet  it's  the  only  thing  he's 
found  that  works,  and  he  plans  to  stick  with 
It  as  long  as  It  d^s  work.  He  guesses  that 
regular  feeding  oi  a  broad -spectrum  anti- 
biotic would  80lv4  his  problem,  but  that's 
Ulegal.  1 

Oatley  also  uses!  a  heavily  medicated  diet 
from  weaning  on.  ^Is  normal  ration  contains 
zinc  bacitracin,  arsenlllc  acid  and  copper 
sulfate  at  maximum  levels  cleared  for  growth 
promotion.  But  this  combination  does  noth- 
ing against  his  scpurs,  and  other  products 
aren't  easily  available.  So  he  has  to  follow 
his  program.  | 

problems  with  the  pre- 
too.  Jeremy  Skipper  of 
m  is  one  of  the  sharpest 
It  anywhere,  and  an  ex- 
„  ,  any  standards.  Until  re- 
cently, he  was  running  a  100-sow  farrow  to 
finish  unit  by  hfcnself,  but  has  recently 
added  a  full-time  knan.  One  measure  of  his 
ability:  Pigs  reare*  per  sow  per  year  aver- 
ages over  20  since  fce  began  the  unit,  and  in 
one  year  he  topped  24.  His  death  loss  from 
farrowing  to  60  Ibs.lruns  0.9  pig  per  litter,  in- 
cluding stillborn  pigs.  He  feeds  no  drugs 
normally. 

came  on  suddenly  on  a 
lly.   he  has  no  scouring 
fiat-deck  post-weaning 
at    three    weeks).    That 
he   noticed   a   bit   of 
serious.  The  next  mom- 
;s,  so  he  called  the  veter- 
tarlan  took  swabs  from 
lended  adding  Terramy- 
^  water,  pending  culture 
and  sensitivity  test  results. 

Skipper's  unit  is  geared  for  water  medica- 
tion, with  tanks  f«r  each  bank  of  nursery 
pens.  So  it  was  ilo  problem  to  medicate 
through  the  water,  except  for  coming  back 
out  every  four  hours  to  let  in  more  water 
and  add  new  medication.  But  Terramycln 
didn't  help  at  all,  and  pigs  continued  to  die. 
Late  Friday  evenlig,  the  vet  called  back 
with  the  test  results.  The  problem  was  an 
E.  Coll  that's  sus^ptlble  to  furazolidone, 
but  the  vet  had  note  on  hand.  Even  though 
the  next  day  was  Saturday  and  it's  normally 
impossible  to  obtain  something  like  this  on 
Saturday,  the  vet  dkl  locate  a  supply  and  de- 
livered it  Saturday  afternoon.  It  went 
straight  into  the  drinking  water  and  by  Sun- 
day the  scouring  Was  under  control.  But 
Skipper  was  still  going  to  the  unit  every 
four  hours  to  add  nc  w  medication. 
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Net  Ion  to  date:  18  pigs  in  a  unit  where 
he'd  had  no  death  loss  previously. 

"That  same  Saturday,  we  started  working 
to  get  our  starter-creep  ration  medicated 
with  furazolidone,"  Skipper  says.  "I  had  a 
prescription,  so  that  was  no  problem.  But  be- 
cause It  Is  a  special  mix.  it  had  to  be  mixed 
at  the  BOCM-Sllcock  plant  at  Liverpool.  I 
had  to  order  214  tons  minimum,  and  then, 
even  though  I  work  very  closely  with  BOCM, 
it  took  two  weeks  for  the  special  mix  to  ar- 
rive. So  it  cost  me  13  dead  pigs,  plus  more 
feed  than  I  needed,  at  a  higher  price  than  I 
wanted  to  pay,  to  get  the  problem  under 
control." 

Two  weeks  is  a  bit  longer  than  normal  for 
obtaining  a  special  feed  mix,  say  feed  com- 
pany officials.  But  even  at  best.  It  takes  5 
to  7  days  from  the  time  the  order  Is  placed. 
Plus  however  long  it  takes  the  veterinary  sur- 
geon to  determine  what  drug  to  prescribe. 
The  minimum  required  per  order  varies  with 
the  feed  company  and  the  mill  at  which  it  is 
mixed.  But  the  bare  minimum  seems  to  be 
2>^  tons  of  complete  feed.  Farmers  who  mix 
their  own  feed  don't  have  this  problem  of 
coiu-se.  They  simply  obtain  the  drug  from 
their  veterinarian  (or  a  pharmacist),  and 
mix  it  up  themselves. 

The  British  do  have  some  antlbacterlals 
readily  available  in  feed — drugs  that  are 
classified  as  unrestricted — but  they're  used 
only  for  growth  promotion,  providing  little  if 
any  therapeutic  or  preventative  value. 

"The  only  feed  additive  drugs  we  have 
readily  available,  we  have  because  they're 
not  very  effective,"  says  Dick  Loane  of 
BOCM-Sllcock.  "Only  one  has  any  action 
against  gram  negative  bacteria — which  are 
the  ones  we  need  to  affect.  The  others  don't 
do  much.  Most  give  only  1  percent  or  2  per- 
cent In  efficiency,  which  is  scarcely  worth  the 
cost.  But  if  we  could  use  broad-spectrum 
antibiotics  with  copper,  we  would  get  twice 
the  response  in  growth  and  feed  efficiency." 

All  antlbacterlals  are  available  for  thera- 
peutic use  on  prescription,  of  course.  But 
they're  available  in  feed  only  on  special 
order,  in  minimum  amounts  of  2Vi  tons 
generally.  And  obtaining  them  Involves 
waiting  for  the  order  to  be  made  and  de- 
livered— a  long  wait  during  a  serious  dis- 
ease outbreak. 

There  are  other  problems  with  the  sys- 
tem, as  well.  Obtaining  a  prescription  is 
ordinarily  no  big  problem.  But  it  can  mean 
a  veterinary  call  that  would  be  unnecessary 
otherwise — Just  one  more  added  expense. 
And  there's  a  black  market  of  sorts  in  some 
antibiotics.  Although  it's  difficult  to  learn 
details,  many  veterinarians  admit  to  having 
seen  bags  of  restricted  drugs  at  pig  units 
they  visit. 

It's  obvious  to  the  American  observer  that 
the  U.K.  approach  to  limiting  use  of  broad- 
spectrum  drugs  has  created  difficulties  for 
producers.  While  they're  not  insiumountable 
problems  for  the  most  part,  and  can  be  lived 
with  with  no  great  expense,  the  same  would 
not  be  the  case  in  the  United  States. 

In  the  first  place,  the  American  hog  pro- 
ducer would  have  no  efficient  alternative  for 
growth  promotion — ^he  has  become  largely 
dependent  on  antibiotics.  Copper  sulfate 
allowed  the  British  to  go  from  wide  use 
of  drugs  to  a  very  limited  use  without  the 
farmer  suffering  economically.  American  pro- 
ducers would  suddenly  find  themselves  with 
no  growth  promotants,  and  a  subsequent 
drop  in  performance,  production  and  profits. 

In  some  respects,  converting  to  prescrip- 
tion an  therapeutic  and  prophylactic  drugs 
such  as  Aureo-SP-2S0  and  Tylan-Sulfa 
would  be  a  much  harder  blow  to  American 
producers.  While  they  would  be  available 
on  prescription,  that  would  mean  most  pro- 
ducers would  not  be  able  to  use  them  until 
a  problem  had  shown  up  and  could  be  diag- 
nosed. This  would  likely  mean  Increased 
pig  mortality,  followed  by  lower  rates  of 
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gain  and  feed  efficiency,  all  piled  on  top  of 
a  more  cerere  dliM'auie  situation. 

Size  would  also  be  a  problem.  LarKer  Brltlah 
\inlt8  are  having  some  health  problems.  In 
q>lte  of  their  more  Intensive  management. 
Most  felt  the  problems  were  due  to  manage- 
ment— after  they'd  supposedly  tightened 
down  on  management,  facilities,  and  other 
factors  that  are  supposed  to  make  It  easier  to 
do  without  drugs.  So  it  would  seem  that  the 
average  American  producer  could  look  for- 
ward to  problems,  as  well,  while  the  large 
unit  would  face  a  great  many  problems. 

There's  no  doubt  that  U.S.  use  of  drags 
overcomes  lack  of  management  time.  But  as 
common  as  scours,  pnetmionia  and  other 
health  problems  are  now,  it's  almost  impos- 
sible to  visualize  what  would  hi4>pen  without 
the  products  we  now  depend  on  to  keep  these 
under  control.  Certainly  restrictions  on  drug 
use  would  lead  to  smaller  units,  an  Increase 
in  therapeutic  treatment,  higher  costs  of 
production  and  less  efficient  use  of  feed, 
higher  death  loss,  and  a  higher  labor  require- 
ment. 

Olven  restrictions  on  drugs  such  as  thoae 
in  the  U.K.,  American  hogmen  would  find 
themselves  using  more  feed  and  capital  to 
produce  fewer  slaughter  hogs  In  smaller  units 
at  a  higher  cost.  Learning  to  do  that  would 
provide  very  expensive  lessons  for  pork  pro- 
ducers. 

Dick  Loane  of  BOCM-Sllcock  says.  "I've 
seen  the  U.S.  situation,  and  would  not  swap 
our  setup  for  yours.  You  use  such  massive 
amounts  of  antibiotics  that  if  you  dropped 
them,  you  would  have  a  catastrophe."  • 


THE  CAREER  WOMAN  IN  GMDVERN- 
MENT:  WHAT  IS  HER  FUTURE? 


HON.  GLADYS  NOON  SPELLMAN 

or   MAaTLANV 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  28.  1978 

•  Mrs.  SPEIXMAN.  Mr.  Speaker.  ther« 
is  a  great  deal  of  interest  and  emphasis, 
these  days  on  "upward  mobility"  for 
women,  both  in  government  and  in  the 
private  sector.  For  this  reason,  I  would 
like  to  share  with  my  colleagues  a  recent 
speech  by  Alan  K.  Csonpbell,  Chairman 
of  the  U.S.  Civil  Service  Commission,  be- 
fore the  National  Council  of  Career 
Women.  Mr.  Campbell  outlined  the  re- 
form legislation  now  before  the  Congress 
and  commented  on  the  measures  the 
Commission  was  taking  or  drafting,  to 
make  the  Federal  career  service  more 
"hospitable"  to  the  talents  of  women. 
The  National  Council  of  Career  Women 
is  a  nonprofit  membership  organization 
providing  career  guidance  and  develop- 
ment for  women  in  order  to  make  them 
better  prepared  for  "upward  mobility." 

The  speech  follows: 
The  Career  Woman  in  Government:  What 
Is  Her  FuTtTRB? 

I  very  much  appreciate  the  opportunity  to 
talk  with  you  about  the  futiu-e  of  career 
women  In  government. 

Any  consideration,  of  course,  of  women  in 
goveriunent  must  be  based  on  two  sides  of 
an  equation:  the  individual  initiative  re- 
quired to  develop,  to  learn,  to  grow.  and.  the 
employers'  responslbllty — In  this  case,  the 
Federal  Government — to  supply  opportuni- 
ties, training,  and  rewards. 

Focusing  on  the  employer's  part  of  the 
equation  I  will  discuss  here  some  programs 
already  underway,  and  the  Presidents  pro- 
posals for  personnel  reform  and  reorganiza- 
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tlon — what  these  mean  to  you  as  a  caraer 
woman,  and  as  a  concerned  cittEen. 

It  is  a  truism  that  the  government  •■  em- 
ployer must  fulfill  special  roles  whldi  the 
private-sector  employer  need  not  consider. 
Among  these,  sometimes  acknowledged,  aome- 
tlmes  not.  Is  government's  role  as  a  model 
employer.  To  take  Just  one  example,  quite 
clearly,  the  government  has  no  bustneas  pre- 
scribing employment  standards  In  the  private 
sector  which  It  flaunts  In  its  own  penonnel 
management. 

It  would  appear,  however,  that  govern- 
ment has  often  faUed  in  the  model  role.  At 
best,  it  has  been  a  reflection  of  its  timca,  m»<| 
continues  to  reflect  Its  times. 

A  special  report  we  Just  did  last  month 
found  that  women  bold  35  percent  of  aU 
Federal  Jobs,  compared  to  36  percent  in  the 
nation's  total  labor  force. 

Side  by  side  comparisons  of  salaries  for 
women  in  public  and  private  industry  are 
hard  to  come  by,  but  we  do  know  that  in 
both  sectors  women  hold  an  tmsought  mo- 
nc^x>ly  on  the  lower  paying,  leas  responsible 
Jobs:  Women  bold  68  percent  of  the  Federal 
Jobs  in  grades  one  through  eight. 

As  we  move  to  the  mid  and  upper  levels, 
we  And  fewer  women  at  each  step  along  the 
way — about  22  percent  in  grades  9  through 
12.  about  6  percent  in  grades  13  through  15. 
and  only  3.2  percent  In  the  supergradea  16 
through  18;  that  last  total  Is  at  least  up  from 
the  previous  year's  high  of  2.8  percent! 

We  are  especially  concerned  about  the 
scanty  representation  of  women  In  grades  13 
through  IS  since  these  comprise  the  "feeder 
group."  the  ranks  which  produce  tomorrow's 
executives. 

Since  Federal  managers  tend  to  All  top 
Jobs  almost  exclusively  from  within,  the 
paucity  of  women  in  the  "feeder"  grades 
makes  It  extremely  imlikely  that  the  super- 
grade  situation  for  women  wUl  Improve 
markedly  so  long  as  we  hold  to  present  staff- 
ing habits.  For  example,  last  year  11  times 
as  many  employees  were  promoted  to  GS-i3 
as  were  hired  from  outside  of  govenmient. 
My  point  is.  when  we  make  progress  at  the 
feeder  level,  we  can  hope  for  Uter  progress 
at  the  top. 

I  should  stress,  as  well,  that  reaching  the 
upper  ranks  through  promotion  is  a  long  alow 
process,  even  in  a  "growth  economy."  Tod4y, 
It  represents  an  even  more  tortuous,  uncer- 
tain route,  since  the  Federal  work  force  has 
seen  lltUe  expansion  since  1972 — consequent- 
ly, there  are  fewer  top  Jobs  to  be  fllied. 

In  the  non-career  service,  where  upper 
grade  people  can  more  readUy  be  hired  from 
outside  government,  the  picture  is  somewhat 
brighter  for  women.  Sixteen  percent  of  this 
administration's  non-career  executive  ap- 
pointments have  been  women,  and  their  rep- 
resentation In  non-career  supergrade  jobs  has 
doubled  over  the  past  year. 

Nevertheless,  anyone  aspiring  to  the  career 
service,  or  anyone  Interested  In  the  health  of 
the  career  service,  which  comprises  92  per- 
cent of  Federal  Jobs,  should  be  concerned 
about  these  lopsided  sutlstlcs.  Indeed,  this 
Is  one  of  the  many  Issues  we  are  tackling 
as  we  move  forward  in  personnel  reform. 

As  you  know,  we  began  to  examine  the 
personnel  system  a  year  ago.  and  reform  leg- 
islation is  now  before  Congress.  Hearings 
have  been  completed  in  both  the  House  and 
the  Senate.  With  markup  now  in  progreaa, 
we  have  every  expectation  that  we  wlU  see 
a  bin  reported  well  before  the  session  ends. 

But  before  I  ouUine  that  legislation,  let 
me  highlight  some  measures  we  are  already 
taking,  or  drafting,  to  make  the  Federal 
career  service  more  hospitable  to  the  talents 
of  able  women,  to  get  women  and  minorities 
out  of  the  "basement  of  public  service,"  and 
increase  their  numbers  at  all  levels. 

The  first  of  these  is  the  Presidential  Man- 
agement Intern  Program.  Our  purpose  is  to 
attract  outstanding  young  men  anid  woman. 
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well  educated  and  committed  to  public 
management.  They  bring  to  government  new 
graduate  degrees  In  public  management  at  a 
time  when  creative  management  la  sorely 
needed. 

On  completing  their  two-year  Internships, 
they  may  receive  competitive  civil  service 
statiu.  Tbey  start  at  08-4,  and  are  eligible 
for  promotion  during  their  Internships.  Close 
to  1.000  highly  qualified  people  were  nomi- 
nated for  the  first  year  of  the  program,  and 
350  were  selected.  It  Is  particularly  gratify- 
ing that  46  percent  of  the  flnallsts  are  wom- 
en. 

Thna  Interns,  I  might  add,  are  In  great 
demand,  for  there  are  more  billets  thtin  the 
aSO  who  can  be  hired  In  a  given  year. 

Another  promising  new  opportunity  Is  a 
graduate  co-op  education  (or  work-study) 
program  extending  the  existing  undergrad- 
uate program  to  graduate  and  associate  de- 
gree students.  It  could  provide  as  many  as 
10,000  Internshlp-llke  positions  yearly.  Stu- 
dents are  paid  for  career-related  work  as- 
signments In  Federal  agencies  while  still  In 
college.  If  they  meet  certain  requirements, 
they  may  enter  the  career  service  non-com- 
petltlvely.  This  program  will  open  still  more 
doors  for  women  in  the  public  service. 

We  have  done  extensive  work  to  develop 
a  Special  Emphasis  Program,  in  which  agen- 
cies will  be  authorized  to  appoint  women  and 
minorities  through  special  procedures  in  an 
occupation  where  they  are  underrepresented. 
The  program  is  clearly  experimental,  and  if 
it  does  not  produce  good  results  it  will  be 
abandoned.  We  feel  experimentation  Is  nec- 
essary, however,  because  current  procedures 
have  not  resulted  in  a  Federal  work  force 
that  appropriately  reflects  the  nation's  di- 
versity. 

The  plan  would  permit  a  variety  of  selec- 
tion methods,  providing  competition  on  the 
basis  of  education,  experience,  and  perform- 
ance. Those  selected  would,  In  effect,  be  tak- 
ing a  two-year  on-the-job  performance  test. 
If  successful,  they  will  enter  the  career 
service. 

The  plan  is  positive  and  innovative.  How- 
ever, there  are  things  it  would  not  do: 

It  would  not  create  new  Jobs,  or  set  up 
parallel  systems  outside  the  personnel  main- 
stream .  .  .  rather,  candidates  will  occupy 
regular  positions  which  are  temporarily  des- 
ignated for  these  so-called  Schedule  A  jobs. 

It  would  not  choose  candidates  on  non- 
merit  factors,  such  as  race,  color,  creed,  sex, 
national  origin,  or  handicap  .  .  .  appoint- 
ments under  the  excepted  authority  would 
be  open  to  all  candidates. 

I'd  like  to  point  out  that  the  Special  Em- 
phasis Program  is  designed  for  hiring  new 
employees.  In  no  way  Is  It  a  replacement  for 
upward  mobility.  Nevertheless,  women  al- 
ready in  Federal  Jobs  could  compete  through 
special  methods  and  be  selected  for  higher 
grade  positions. 

Let  me  briefly  mention  Upward  Mobility, 
which  began  to  work  in  a  meaningful  way 
with  passage  of  the  EEC  Act  of  1972. 

Its  basic  principle  Is  that  some  employees 
in  dead-end  Jobs,  GS-9  and  below,  have  the 
potential  for  more  rewarding  positions,  but 
not  the  qualifications.  How  do  we  tap  this 
potential? 

Target  Jobs  must  be  identified,  the  em- 
ployee must  have  counseling,  there  must  be 
training  to  get  the  employee  qualified  for 
the  better  Job,  and,  finally,  each  partici- 
pant's progress  must  be  carefully  evaluated. 

Participants  in  the  Upvirard  Mobility  Pro- 
gram are  predominantly  women  since  most 
of  the  dead-end  Jobs  are  held  by  women,  and 
the  program  has  helped  them.  Prom  1972 
through  1976.  an  estimated  60,000  employees 
moved  to  career  occupations,  some  re- 
assigned, some  promoted.  And  in  1976  alone, 
the  latest  year  for  which  we  have  solid  in- 
formation, over  70,000  were  either  promoted 
or  reassigned  to  new  careers. 
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What  aboiK  mobility  for  the  mld-Ievel 
woman?  ' 

Just  as  threre  Is  a  dlfllcult  gap  to  be 
bridged  at  tlie  OS-^  through  9  range,  an- 
other stopping  point  for  women  ts  at  the 
GS-11  througti  13  levels. 

Women  wh^  reach  the  "full  performance" 
(formerly  Joorneyman)  level  of  their  Jobs, 
and  are  excel]  ent  technicians  in  their  fields, 
find  that  the '  are  not  being  considered  for 
promotion  to  management  Jobs.  I  have  Just 
asked  the  Ci  tnunission's  Federal  Women's 
Program,  working  with  our  Bureau  of  Train- 
ing and  an  interagency  task  force,  to  map 
out  a  meaningful  career  development  lad- 
der for  such  women. 

We  expect  these  positive  steps  not, to  un- 
dermine merft,  but  enhance  it — a  concept 
that  has  cleanly  been  violated  in  a  system 
which  has  92  percent  white  males  and  3  per- 
cent women  at  Its  top  levels. 

I  am  pleased  to  report  to  you,  as  well,  that 
plans  to  mova  a  substantial  portion  of  CSC's 
responsibilities  for  EEC  and  affirmative  ac- 
tion to  the  E4ual  Emplojrment  Opportunity 
Commission  Are  progressing  well.  Reorga- 
nization Plan  I,  mandating  such  a  transfer, 
was  recently  cleared  by  Congress,  and  we 
have  worked  closely  with  both  the  White 
House  and  the  EEOC  to  ensure  that  civil 
service  reform  and  EEO  reorganization  are 
mutually  supportive. 

Now  let  me  turn  to  the  civil  service  reform 
drive,  and  spaclflc  aspects  of  the  legislation. 

There  are  iome  who  maintain  that  the 
proposed  persnnel  reform  and  reorganiza- 
tion is  slmpljl  another  Washington  game  of 
musical  chair*. 

Not  truel  \Mb  are  proposing  to  simplify  the 
complex  personnel  system,  remove  the  in- 
consistencies, and  speed  up  the  process. 

The  basic  civil  service  law,  written  in  1883, 
is  still  on  th»  books.  Certainly,  the  system 
has  evolved,  with  a  law  here,  and  an  Execu- 
tive order  thete. 

The  tragedjf  of  it  all  is  that  the  changes 
have  added  piore  and  more  protections, 
against  abusejand  against  arbitrariness,  but 
there  have  bean  literally  no  changes  designed 
to  make  it  tnore  possible  for  a  manager  to 
manage !  So  tl^ls  reform  reflects  the  first  time 
the  system  asja  whole  has  been  studied,  and 
solutions  devlked  to  match  the  problems. 

The  two  ifcglslatlve  instruments  which 
we're  proposliig  are  the  Civil  Service  Reor- 
ganization Plin.  or  Reorganization  Plan  2, 
which  went  to  Congress  today,  and  the  Civil 
Service  Refortn  Act  of  1978,  submitted  to 
Congress  on  ^|a^ch  2. 

The  Reorgafalzatlon  Plan  would  split  the 
Civil  Service  jcommisslon  into  three  agen- 
cies, namely:  I 

The  Office  of  Personnel  Management  which 
would  help  the  President  manage  govern- 
ment's himiaft  resources,  as  does  the  Office 
of  Managemsht  and  Budget  in  managing 
government's  finances. 

The  Merit  Systems  Protection  Board  which 
would  be  an  Independent  agency  to  hear 
employee  appeals,  empowered  to  punish  vio- 
lators or  abusers  of  the  system. 

The  Federal  Labor  Relations  Authority 
which  would,  pull  together  several  pro- 
grams, and  function  for  Federal  workers 
much  as  the  National  Labor  Relations  Board 
does  for  private  sector  workers. 

Let's  get  to  jthe  heart  of  these  civil  service 
reform  propo»ls.  The  bill  sent  to  Congress 
on  March  2  contains  the  changes  requiring 
specific  Congaesslonal  action.  It  would: 

Put  into  1^  the  basic  principles  of  the 
Federal  persoijnel  system.  With  the  rules  in  a 
single  law — rather  than  a  hodgepodge  of  Ex- 
ecutive orders,  rules,  legal  precedents,  and 
diverse  statute — we  stand  a  far  better  chance 
of  enforcing  t^em.  And.  we  are  also  provid- 
ing the  means  to  punish  those  who  violate 
the  rules.         I 

Improve  performance  evaluation.  The  pres- 
ent system  foa  appraising  employee  perform- 
ance is  an  exercise  in  futility.  Ninety-nine 
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percent  of  all  Peleral  employees  receive  the 
same  rating — satisfactory.  We  would  require 
each  agency  to  d  »velop  its  own  performance 
tailored  to  its  needs. 

Allow  agencies  more  authority.  This  should 
result  in  quicker  decisions,  since  agencies 
won't  need  to  go;  through  the  Office  of  Per- 
sonnel Management  on  every  personnel  deci- 
sion. That  office  would,  of  course,  oversee  the 
agency's  actions. 

Increase  the  rahge  of  choices  in  hiring  de- 
cisions. The  "rulel-of -three"  asks  for  our  test- 
ing methods  to  o^ake  finer  distinctions  they 
now  can  provide*  We  therefore  are  propos- 
ing to  allow  a  chdice  from  the  top  seven  can- 
didates, or  from  itn  even  wider  range  if  cir- 
cumstances merl^.  We  want  to  be  sure  can- 
didates have  equal  chances. 

Provide  Incentlk^e  pay  for  mid-level  mana- 
gers and  supervisors.  By  tieing  pay  increases 
to  performance-i-not  time  in  service — for 
managers  and  Supervisors  at  the  OS-13 
through  15  levelstjwe  would  be  adding  greater 
motivation  for  thiose  officials  who  are  so  cru- 
cial to  Improved  government  productivity. 

Improve  employee  appeals  procedures.  This 
would  put  teeth  jln  the  Merit  Systems  Pro- 
tection Board,  glflng  enforcement  authority 
to  act  against  Abusers  of  the  system.  It 
would  also  ensure  appeal  rights  to  all  Fed- 
eral employees,  ^nd  would  define  circum- 
stances when  anjagency  whose  decision  was 
reversed  would  save  to  pay  the  appealing 
employee's  costs.  | 

Better  use  of  (the  talents  of  top  mana- 
gers. We  propose  io  create  a  Senior  Executive 
Service  with  posalbillttes  of  greater  pay  for 
superior  performance,  as  well  as  possibilities 
of  CMler  removallfor  marginal  performance. 
SES  officials  could  be  placed  wherever  their 
talents  could  be  best  used — regardless  of 
agency.  The  grea^r  risks  would  balance  the 
greater  benefits,  but  there  would  also  be  a 
fallback  rlKht  tol  a  OS-15  position  for  any 
career  executive  ^moved  from  an  SES  posi- 
tion. 

Modify  veteranf  preference  to  concentrate 
on  those  who  need  and  most  deserve  these 
benefits,  and  to  alleviate  the  adverse  effects 
on  women's  opportunities.  I've  saved  this 
issue  for  the  last,!  since  I  would  like  to  dwell 
on  It. 

Up  \mtll  this  ^ministration  took  office, 
the  topic  of  veterans  preference  was  pretty 
much  like  the  weather — everybody  talked 
about  it,  but  no  f  ne  did  much  about  it. 

Such  an  attitude  is  unfair  on  the  face  of 
it.  It  serves  no  dfae's  cause  to  leave  rumor 
unchecked,    charges    unsubstantiated. 

The  fact  that  a  peated  controversy — should 
I  say  fight — on  rveterans  preference  could 
put  the  entire  cSvil  service  reform  package 
in  jeopardy  did  npt  contravene.  In  our  view, 
the  need  to  get  th(s  issue  out  in  the  open,  and 
to  press  for  changt. 

Among  the  m^ny  documents  and  facts, 
now  available,  lea  me  refer  to  Just  a  few. 

According  to  OAO,  in  a  September  1977 
report  to  Congresi,  because  of  veterans  pref- 
erence (and  thi  appointment  law,  now 
repealed)  many  ]  highly  qualified  women 
can't  be  certified  for  employment.  Some 
women,  said  the  itoort,  with  perfect  or  near- 
perfect  scores,  cijrrently  rank  behind  vet- 
erans with  muchi  lower  scores.  Non -veteran 
women  need  subatantlal  extra  qualifications 
to  surmount  vet^ans  preference  barriers. 

The  confiict,  I  [might  note,  became  more 
vlvla  during  the  14  public  hearings  we  held 
last  year.  One  manager  in  California,  for 
example,  reported  that  his  hiring  effort 
for  an  entire  year  was  wiped  out.  when,  in  a 
reduction  in  force;  the  veterans  were  retained 
and  the  women  Rnd  minorities  were  "laid 
off,"  to  use  his  expression. 

The  result  of  Veterans  preference  Is  that 
half  the  Federal  |?ork  force  is  veterans,  and 
only  35  percent  ar#  women.  Looking  at  grades. 
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65  percent  of  the 


while  3.2  percent  Are  women 


supergrades  are  veterans, 


We  propoae  to  limit  preference  for  non- 
dlsabled  veterans  to  ten  years  after  leaving 
the  service.  For  retired  military  personnel, 
preference  would  be  even  more  limited.  Any- 
one retiring  under  the  rank  of  major  would 
receive  preference  for  only  three  years  after 
separation;  those  in  the  ranks  of  major  or 
above  would  receive  no  preference. 

During  a  reduction  in  force,  non-disabled 
veterans  would  retain  preference  over  com- 
peting employes  only  during  the  first  three 
years  after  their  first  appointment.  After  that, 
non-disabled  veterans'  only  advantage  in 
RIF's  vrould  be  a  five-yeeir  credit  added  to 
their  length  of  service  computation. 

I  would  point  out  that  any  contemplated 
reduction  in  veterans  benefits  would  apply 
only  to  non-disabled  vets.  The  disabled 
would  continue  to  receive  lifetime  preference. 
In  fact,  we  are  proposing  to  make  it  even 
easier  for  disabled  veterans  to  get  Federal 
employment.  Moreover,  there  would  be  spe- 
cial benefits  for  Vietnam  era  veterans. 

Some  States  are  already  in  the  forefront 
of  modifying  veterans  preference.  In  Oregon, 
State  officials  are  already  seeing  more  women 
and  minorities  on  the  certificates  although 
the  law  was  just  passed  in  1977.  No  doubt, 
we  will  find  more  women  on  Federal  registers 
too,  when  the  law  is  changed. 

In  closing,  before  I  gird  myself  to  answer 
the  questions  of  this  excellent  panel  eis- 
sembled  here,  let  me  add  a  personal  note. 

To  women  who  are  building  Federal 
careers,  or  who,  as  private  citizens,  are  watch- 
ing the  Federal  Government's  drive  for  a 
more  representative  civil  service,  I  would 
say  the  conUng  decades  will  Indeed  be  years 
of  controversy  and  challenge.  Women  are 
on  the  brink  of  a  new  world  in  Federal  em- 
ployment. Our  goal  of  true  equal  oppor- 
tunity will  not  be  achieved  next  year  or  the 
year  after.  Passing  a  law  or  issuing  a  regula- 
tion alone  cannot  change  a  tradition  quickly. 
But  the  path  has  ^>een  cleared;  the  design 
completed. 

Whatever  measures  the  Congress  approves, 
I  can  assure  you  that  we  will  persevere  In  our 
drive  to  rebuild  and  modernize  the  civil 
service  system.  We  count  on  your  support.^ 
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HON.  EDWARD  R.  MADIGAN 

or  n^iNQia 
IN  THE  HOUSE  OF  REpitESENTATIVES 

Friday.  Jvly  28.  1978 

•  Mr.  MADIGAN.  Mr.  Speaker.  I  am 
pleased  to  introduce  legislation  today  for 
the  purpose  of  discouraging  the  President 
from  further  harming  the  domestic  beef 
industry.  My  bill  would  achieve  this  pur- 
pose by  reauiring  the  Secretary  of  Agri- 
culture to  issue  indemnity  payments  to 
cattle  producers  for  economic  losses  in- 
curred whenever  the  President  acts  to 
increase  or  suspend  meat  import  quotas 
for  any  reason  other  than  as  part  of  an 
international  agreement  to  expand  agri- 
cultural exports  from  the  United  States. 

The  indemnity  payments  to  the  eligible 
producers  would  be  calculated  based  on 
the  difference  in  the  price  of  cattle  120 
days  immediately  preceding  the  Presi- 
dent's announcement  of  import  increases 
and  the  price  of  cattle  120  days  immed- 
iately following  the  announcement  of 
import  increases. 

President  Carter's  announcement  on 
June  8,  1978.  to  Increase  meat  imports 
by  200  million  pounds  has  caused  grave 
concerns  among  consumers,  cattlemen, 
and  com  growers. 
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The  consumers  are  concerned  about 
the  President's  decision  because,  in  the 
future,  as  foreign  supplies  of  beef  tighten 
and  U.S.  cattle  production  decreases, 
beef  prices  may  rise  to  a  higher  level 
than  they  are  at  the  present. 

The  cattlemen  are  Justifiably  caa- 
cemed  since  the  price  of  fed  cattle  In 
f eedlots  across  the  country  dropped  from 
above  $60  to  less  than  $50  after  the  Pres- 
ident's announcement.  Thus,  resulting  in 
disastrous  economic  losses  to  the  cattle 
industry  who  were  Just  beginning  to  re- 
cover from  a  5-year  cycle  of  low  prices 
smd  inflationary  costs. 

Com  growers  will  be  adversely  affected 
because  the  President's  actions  will  de- 
crease d(Mnestic  cattle  production,  and 
thus  reduce  demand  for  com  and  feed- 
grains. 

Furthermore,  the  President's  decision 
will  adversely  affect  the  balance-of -pay- 
ments situation.  The  U.S.  trade  deficit 
for  1978  is  projected  to  be  a  record  $40 
billion,  an  increase  of  $13  billion  from 
1977.  It  is  estimated  the  200  million 
pound  increased  beef  imports  will  add 
further  to  that  deficit. 

In  summation,  I  think  the  President's 
decision  to  increase  meat  imports  by  200 
million  pounds  was  wrong  because  there 
will  be  no  long  term  reduction  in  beef 
prices  or  inflation,  but  rather  an  increase 
in  both  with  the  imdesirable  possibility 
of  costly  cattle  Government  price  sup- 
port programs  if  cattle  producers  are 
denied  reasonable  profits  in  the  market- 
place. Therefore,  it  is  my  hope  that  this 
bill,  the  Beef  Indemnification  Act,  wiU 
discourage  the  President  from  increas- 
ing meat  import  quotas  in  the  future.  I 
urge  my  colleagues  to  support  this  legis- 
lation.* 


MAYOR  GEORGE  R.  MOSCONE  OF 
SAN  FRANCISCO  AND  AIRPORTS 
DIRECTOR  HEATH  URGE  AP- 
PROVAL. OF  THE  AIRPORT  AND 
AIRCRAFT  NOISE  REDUCTION  ACT 
AS  PRESENTED  BY  PUBLIC  WORKS 
AND  TRANSPORTAIION  AND  WAYS 
AND  MEANS  COMMTITEES 


HON.  GLENN  M.  ANDERSON 

OF  CALnrOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  28.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  we  would  like  to  call  to  the  at- 
tention of  our  colleagues  a  copy  of  a 
mallgram  sent  to  some  of  us  by  Mayor 
George  R.  Moscone  of  San  Francisco,  ac- 
companied by  a  longer  message  from 
Richard  R.  Heath,  director  of  airports, 
San  Francisco  International  Airport. 
Both  strongly  support  the  incorporation 
and  approval,  as  requested  by  our  re- 
spective committees,  of  H.R.  11986,  Ways 
and  Means,  as  title  in  of  H.R.  8729. 
Public  Works  and  Transportation,  the 
Airport  and  Aircraft  Noise  Reduction 
Act.  both  of  which  are  now  pending  be- 
fore the  Rules  Committee. 

The  City  of  San  Francisco  badly  needs  pas- 
sage of  H.R.  11986,  formerly  H.R.  8729,  Con- 
gressman Olenn  Anderson's  Bill.  We  urge  you 
to  prevent  Its  being  bottled  up  In  the  Rules 
Committee.  I  will  not  repeat  the  arguments 
forwarded  to  you  by  our  Airports  Director, 
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Richard  Htetb.  But  I  strongly  requeat  that 
you  carefully  consider  his  position  and  do 
whatever  is  necessary  to  permit  the  BlU  to 
teach  the  House  Floor.  It  Is  ra ■riiilsi  to  ***** 
City's  Airport  which  serves  all  of  Mortlicni 
California. 

Qbobce  S.  IfoaooMK. 

Manor  of  San  rroMdaeo. 

I  cannot  stress  suflldently  th«  urgency  at 
the  need  for  passage  of  HR.  11988.  fonneriy 
HR.  872),  Congressman  Glenn  Anderaon** 
BUI.  This  Airport,  like  moat  other  iiia>or  air- 
ports. Is  faced  with  massive  costs  for  property 
acquisition  or  property  easements  if  the  air- 
craft fleet  is  not  retrofitted  or  replaced  with 
less  noisy  aircraft  In  the  reasonably  near  fu- 
ture. Airport  proprietors  at  this  nation  haw 
been  working  diligently  with  Congieaa  and 
the  FAA  for  many  years  to  bring  about  pas- 
sage of  this  greatly  needed  legiaUUon.  It 
wotUd  be  tragic  indeed  if  these  years  of  work 
were  scuttled  by  the  House  Rules  Committee 
through  a  refusal  to  allow  this  BlU  to  reach 
the  House  Floor. 

We  fully  support  -ntle  IH  of  this  Bill 
which  provides  monetary  assistance  to  the 
Airlines  in  pajring  for  the  conversion  of 
their  fleets  on  an  accelerated  basis.  Tbe 
funding  mechanlnn  provided  Is  totaUy  con- 
sistent with  the  long-established  poUcy  that 
the  Air  Transport  industry  should  be  paid 
for  by  the  users  of  that  industry.  Air  passen- 
gers and  air  shippers,  and  not  the  general 
public,  pay  the  charge  that  creates  the  TVust 
Fund.  Providing  the  airlines  this  financial 
assistance  out  of  that  Trust  Fund  wlU  as- 
sure their  compliance  with  the  deadlines  pro- 
vided. Without  this  assistance  you  and  all 
other  members  of  Congress  will  be  subjected 
to  Intensive  pressure  by  the  Airlines  to  re- 
lax the  compUance  dates  so  that  they  may 
utilise  the  older,  noisier  aircraft  longer. 

HR  1 1986  constitutes  a  f  ragUe  compromise 
agreement  between  all  segments  of  the  air 
transport' Industry,  the  traveling  pubUc  and 
the  airport  neighbors  who  are  affected  by 
aircraft  noise.  If  HR  11986  is  staUed  by  the 
Rules  Committee,  that  compromise  will 
likely  dlstlntegrate.  The  result  wUl  unques- 
tionably be  a  proUferatlon  of  legal  actions 
nationwide  requiring  airports  to  buy  up 
residential  properties  near  airports.  We  esti- 
mate that,  the  probable  total  cost  to  San 
Francisco  Airport  alone  wUl  exceed  the  total 
funding  provided  in  Title  HI.  Let's  not  kid 
ourselves  that  the  Aviation  Trust  Fund  will 
not  be  Upped  for  most  of  this  cost.  HR  11988 
thus  makes  good  sense  from  the  economic 
standpoint  alone.  Failure  to  pass  it  will  re- 
sult in  far  higher  costs  In  land  acquisitions 
in  the  years  to  come.  FaUure  to  pass  it  wlU 
result  in  a  boon  to  the  lawyers  bringing  and 
defending  those  lawsuits,  but  will  be  a  se- 
rious blow  to  airports,  airport  neighbors  and 
to  the  traveling  public. 

We  urge  you  to  take  Immediate  action  to 
refer  this  BUI  to  the  House  Floor  before  that 
fragile  compromise,  palnfuUy  constructed 
over  many  years,  comes  apart  at  the  ««>«ms 

RlCBAaO  R.  HXATH, 

Director  of  Airports, 
San  Francisco  International  Airport^ 


THE    TURKISH    ARMS    EBCaAROO 
DEBATE.  NO.  2 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPREBENTATIVEB 

Friday.  July  28.  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  exchange  of  "Dear  Colleague" 
letters  on  the  issue  of  whether  or  not 
the  administration  has  acted  in  a  man- 
ner which  has  undermined  the  effective- 
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ness  of  the  embargo  and  has  signaled 
Turkey  that  it  need  not  take  the  embar- 
go seriously. 

Following  is  a  letter  from  the  pro- 
ponents of  keeping  the  arms  embargo 
against  Turkey  in  which  it  is  contended 
that  the  administration  has  been  unwill- 
ing or  unable  to  make  the  embargo  work. 
In  a  second  letter,  I  have  tried  to  counter 
this  argiunent  and  state  why  the  embar- 
go has  not  worked.  I  mention  that  there 
have  been  many  U.S.  efforts  over  the 
last  3  years  to  try  to  achieve  progress 
towards  a  Cyprus  settlement. 
The  two  letters  follow: 
COMOBXss  or  THx  VtmwD  Statbb, 

House  or  Rkpkxskntativu. 
WaaMnffton,  D.C.,  July.  1978. 

UmnKimnMo  thz  Embaboo 

Deax  Collcagttk:  In  Imposing  an  embargo 
on  American  military  aid  to  Turkey  after 
Turkey's  August,  1974,  Invasion  and  occupa- 
tion of  Cyprus,  Congress  bad  In  mind  two 
basic  considerations: 

Tbe  first  was  tbe  need  to  enforce  cAniert- 
can  law,  wblcb  required  tbat  further  imlltary 
assistance  to  Turkey  be  terminated  after 
American-supplied  weapons  were  used  by 
Turkey  for  offensive  purposes  on  Cyprxis. 

Hie  second  consideration,  and  the  focus 
of  this  letter,  was  the  expectation  that  the 
Administration  would  \ise  the  embargo  to 
convince  Turkey  of  the  need  to  take  sub- 
stantive actions  to  promote  a  Just  settle- 
ment on  Cyprus. 

Regrettably,  the  AdxnlxUstratlon  has  failed 
to  do  so. 

Instead,  this  Administration,  like  the  one 
which  preceded  it,  has  acted  in  a  manner 
which  has  undermined  the  effectiveness  of 
the  embargo  and  has  signaled  Turkey  that 
It  need  not  take  the  embargo  seriously. 

The  following  brief  summary  of  Carter 
Administration  actions  and  statements  con- 
cerning Cyprus — many  of  which  have  received 
little  or  no  publicity  In  this  covmtry — makes 
this  conclusion  obvious.  The  summary  also 
makes  clear  that  the  Administration's  re- 
quest that  the  embargo  be  lifted  "because 
H  hasn't  worked"  stands  logic  on  its  head: 
the  embargo  has  not  worked  because  the 
Administration  has  been  unwilling  or  un- 
able to  make  it  work. 

We  think  It  essential,  therefore,  tbat  the 
following  facts  be  kept  in  mind  in  consider- 
ing tbe  Administration's  lustiflcation  for  at- 
tempting to  lift  the  embargo: 

The  Administration's  first  request  for  arms 
for  Turkey,  submitted  by  the  State  Depart- 
ment in  Bfarch  of  19T7,  sought  a  level  of 
military  assistance  many  times  the  level 
supplied  by  tbe  previous  Administration. 
This  request,  you  may  recall,  engendered 
strong  oppoaition  and  was  ultin.ately  sub- 
atantlAlly  reduced.  Turkey  nonetheless  re- 
ceived a  forty  percent  increase  m  military 
■ales  (from  «126  to  $176  mllUon)  from  1977 
to  1978  although  it  had  taken  no  positive 
action  whatsoever  on  Cyprus.  The  hope  that 
this  significant  Increase  would  induce  such 
positive  action  on  the  part  of  Turkey  proved 
empty. 

The  Department  of  Defense  resorted  to  a 
Uttle-known  agency— the  NA'iXJ  Mainte- 
nance and  Supply  Agency  (NAMSA)— lo- 
cated in  Luxembourg,  to  supply  Turkey  with 
nearly  tSO  million  of  weapons  beyond  the 
restrlcttona  in  American  l^w  lUnitlng  the 
amotint  of  military  sales.  Ditsptte  the  vlgor- 
oiu  protests  of  several  Members,  including 
the  Chairman  of  the  Subcommittee  on 
Europe  of  the  House  Intem*tlonal  Relations 
Committee,  who  termed  the  action  "a  vio- 
lation of  the  spirit.  If  not  the  letter,  of  the 
law",  this  circumvention  of  the  military  sales 
UmltAtlon  continues. 

The  United  SUtea  Mission  to  tbe  United 
Matlona,  in  an  effort  to  avoid  "offending" 
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I 

Turkey,  votedl  with  a  very  small  minority 
last  fall  to  wef ken  a  General  Assembly  reso- 
lution which  ^mply  called  tor  action  toward 
a  settlement  c^  Cyprus. 

The  State  (Department  submitted  last 
February  a  reaort  on  human  rights  in  Tur- 
key and  in  Cyprus  which  was  a  deliberate 
whitewash  of  Turkish  practices  in  both  those 
countries.  A  fetate  Department  spokesman 
was  quoted  a«  the  time  as  saying  that  the 
Department  c^d  not  want  to  report  any- 
thing which  might  make  it  more  difficult  to 
get  Congress  tb  approve  lifting  the  embargo. 
The  United  States  Ambassador  to  Turkey 
declared  in  n<  tra  interviews  in  Ankara,  dur- 
ing the  time  trhen  the  Administration  still 
claimed  to  su  )port  the  embargo,  that  "the 
embargo  doesi  't  serve  any  American'  inter- 
est." that  "wltnout  changing  the  law  (which 
prohibits  Unii  ed  States  arms  to  aggressor 
countries)  I  i  irould  like  to  find  some  way 
around  it,"  as  d  that  "my  only  hope  is  that 
...  it  (the  imbargo)  will  be  removed." 
High-ranking  U.S.  military  officers  made 
similar  stater  lents  in  the  past  eighteen 
months  and  thereby  encouraged  Turkish 
intransigence  with  regard  to  a  Just  settle- 
ment on  Cyprus.  Obviously,  the  arms  limi- 
tation could  n  3t  be  effective  when  the  Turk- 
ish governmen  t  heard  high  American  officials 
publicly  contn  diet  the  Administration's  own 
policy  on  this  issue. 

The  Secretai  y  of  State  assured  Members  of 
Congress  sever  il  months  ago  that  before  the 
Admlnistratioi  I  made  any  decision  on 
whether  to  reirerse  its  field  and  ask  for  a 
lifting  of  the  embargo,  the  Administration 
would  careful]  jT  study  the  actions  and  pro- 
posals expected  from  Turkey  to  insure  that 
they  represented  substantive  progress  toward 
a  Cyprus  settlement.  But  the  Administration 
soon  backed  down  and — before  Turkey  had 
taken  any  actlton,  Uideed,  before  the  Turkish 
proposals  had  even  been  submitted,  let  alone 
examined — asucd  for  the  lifting  of  the  em- 
bargo anyway.  | 

Not  surprisingly,  with  all  Incentive  to  take 
actions  on  a  C»prus  settlement  having  been 
eliminated,  Tiirkey  took  no  actions  at  all. 
Moreover,  its  liroposals  were  so  poor  as  to  be 
regarded  throtighout  the  diplomatic  com- 
munity as  vlrvually  meaningless. 

This  sorry  iecord  shows  clearly  why  the 
embargo  "hasn't  worked":  these — and 
other— actions  of  the  Administration  have 
undermined  It.  The  Administration  has 
failed  abysmally  to  convince  Turkey  that 
greater  flexibility  on  Cyprus  is  essential  to 
the  resumption  of  a  full  military  relation- 
ship with  the  United  States.  As  a  remedy  for 
ito  own  fallurel  the  Administration  now  asks 
Congress  to  abandon  principle  and  to  Ignore 
the  clear  requitemente  of  American  law.  This 
we  must  not  d^. 

We  ask  you,  therefore,  to  Join  us  in  demon- 
strating that  Congress,  a  co-equal  branch  of 
our  governmeit.  believes  in  enforcing  otir 
laws  by  supporting  the  effective  use  of  the 
arms  embargo  against  Turkey. 
Sincerely, 
Dante  B.  pascell,  Edward  J.  Derwinski, 
Benjamlki  S.  Rosenthal,  John  Brade- 
mas,  Chfrles  Rose,  Parren  J.  Mitchell, 
Norman  Y.  Mlneta,  Paul  E.  Tsongas, 
Donald  If.  Fraser,  James  J.  Blanchard, 
Barbara  |A.  Mlkulskl,  Benjamin  A.  Oil- 
man, M^lo  Biaggi,  Oeorge  M.  O'Brien, 
John   lii   Burton,    Robert   W.    Edgar, 
Wyche  Fowler,   Jr.,  James  J.  Florlo, 
NormanS.  D'Amours,  Martin  A.  Russo, 
Charles  B.  Rangel. 

COUKITTBX      OK      INTSRNATIONAI,      RKLATXOKS 

DcAK  CoLLEA^TTz:  Thls  letter  la  in  response 
to  the  second  letter  sent  to  you  by  the  pro- 
ponents of  keeping  the  arms  embargo  against 
Turkey.  Their  second  letter  addresses  the 
issue  of  whether  the  Administration  under- 
mined the  embargo  and  whether  It  was  un- 
willing or  unaVle  to  make  the  embargo  work. 

Arguments  tnade   by  the  proponenta  of 
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keeping  the  arms  embargo  against  Tiukey: 
1.    This    Administration    has    acted    in   a 

manner  which  has  undermined  the  effective. 

ness  of  the  embargo  and  has  signaled  Turkey 

that  it  need  not  1  ake  the  embargo  seriously. 
Counter : 

1 .  The  fundamental  reason  why  Turkey  has 
not  acted  more  t^  promote  a  Cyprus  settle- 
ment while  the  embargo  has  been  in  force 
is  because,  as  a  proud  and  independent  na- 
tion, Turkey  Is  nttt  going  to  "buckle"  under 
to  American  pressure. 

Turkey  has  so  btated  publicly.  The  more 
we  exert  public  pressure,  the  less  likely  will 
Turkey  act.  Turkey  did  not  refuse  to  act  on 
Cyprus  because  tzie  Administration  under- 
mined the  embargo. 

2.  If  the  proponenta'  argument  were  true, 
then  continuing  the  embargo  means  contin- 
uing the  status  quo,  which  we  all  agree  is 
unacceptable.        J 

If  it  is  true  that  the  embargo  has  not 
worked  because  tile  Administration  has  been 
unwilling  to  make  it  work  (we  would  ac- 
knowledge that  neither  this  Administration 
nor  the  preceding  one  had  enthusiasm  for 
the  embargo) ,  then  we  cannot  expect  that 
attitude  to  change  if  the  embargo  continues. 
And  if  the  attiti^de  of  the  Administration 
does  not  change,  vie  cannot  hope  for  improve- 
ment in  the  situation  if  the  embargo  remains. 

Proponenta  of  tne  embargo  argue  that  vre 
have  not  had  an|r  progress  on  Cyprus  but 
tbat  we  should  continue  the  same  policy. 

I  conclude  the  opposite :  we  have  not  made 
progress  because  we  have  pursued  a  policy 
that  has  not  worked.  Therefore,  we  need  to 
try  a  new  approacn. 

3.  The  Administration  has  complied  with 
the  embargo  ana  made  many  good  faith 
efforte  to  try  to  achieve  substantial  progress 
towards  a  Cyprus  settlement. 

A  detailed  list  if  available  of  over  100  con- 
tacts held  since  JUly  1974  in  which  the  Ad- 
ministration strenuously  urged  the  Turks 
of  the  necessity  to  be  more  forthcoming  in 
order  to  achieve  substantial  progress  toward 
a  Cyprus  settlement.  There  have  been  some 
Important  achieve^ente,  including  an  agree- 
msnt  between  the  Cyprlot  communities  over 
the  broad  outlines  of  a  settlement. 

But  a  Cyprus  settlement  will  require  nego- 
tiations between  the  two  communities  on 
the  Island,  which  j  have  proved  very  difficult 
while  the  embargp  has  been  in  effect. 

The  Administr|ition  acknowledges  that 
Turkey  was  able  to  make  a  few  purchases 
while  the  embargo  was  in  effect  from  the 
NATO  Maintenance  and  Supply  Agency 
(NAMSA).  Turklsii  NAMSA  purchases  have 
now  been  stopped  and  the  IooT}hole  has  been 


closed  except  for 


small  purchases  involving 


NATO  psirtnershl{  s  over  which  NAMSA  and 


the  U.S.  have  littU 


The  question  of 
tlon  worked  to  ei^force 
now   the   relevant 
reasons,  the  embiirgo 
lingering  with  it 
the  existing,  unacceptable 

I  hope  you  agiee 
should  be  tried,  ai|d 
be  lifted. 

Sincerely 


how  hard  the  Admlnlstra- 

the  embargo  is  not 

question.    For    whatever 

has  not  worked  and 

longer  will  only  continue 

situation. 

that  a  new  approach 

that  the  embargo  should 


control. 


IiXK  H.  HAMn.TON,  M.C.9 


A  GOOD  IN]  liATION  PIOHTER 


HON.  JOHN  J.  RHODES 

or  AKIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday!  July  28.  1978 

•  Mr.  RHODES  Mr.  Speaker,  the  mark 
of  a  truly  good  fleeted  representative  Is 
his  ability  to  recognize  and  support  the 


July  28,  1978 

good  ideas  of  others,  as  well  as  having 
good  ideas  himself. 

My  colleague  and  friend  from  Arizona, 
Congressman  Eldon  Rudd,  is  a  man  with 
such  ability. 

As  a  first-term  Member  of  Congress, 
Eldon  has  introduced  and  cosponsored 
many  worthwhile  pieces  of  legislation 
that  would  benefit  the  American  people. 
Many  of  these  bills  were  inspired  by  his 
senior  colleagues,  who  are  experts  on 
economic,  budget,  and  Oovemment 
policy,  and  other  important  issues  facing 
our  Nation. 

By  supporting  and  helping  to  promote 
these  good  ideas,  so  that  they  gain  wider 
acceptance  by  the  public  and  his  col- 
leagues, Eldon  Rudd  has  proved  himself 
to  be  a  good  inflation  fighter,  through 
attempts  legislatively  to  balance  the  Fed- 
eral budget,  stop  deficit  spending,  cut 
taxes,  and  reduce  overburdensome  Fed- 
eral regulatory  control. 

It  is  a  tribute  to  him,  and  to  the  people 
of  Arizona's  Fourth  Congressional  Dis- 
trict who  elected  him,  that  he  has 
achieved  such  an  excellent  record  of  leg- 
islative accomplishment,  which  has  been 
recognized  by  his  peers  as  well  as  by 
citizen  and  opinion  leaders. 

I  know  that  I  speak  for  a  great  many 
of  his  senior  colleagues  in  Congress  when 
I  say  that  Eldon  Rudd  has  earned  our 
respect  and  admiration  as  a  very  capable 
representative. 

Eldon's  initiative  and  ability  in  pro- 
posing and  supporting  good  legislation 
during  his  first  term  in  Congress  has 
been  recognized  editoriaUy  by  the  Phoe- 
nix Gazette.  Arizona's  largest  statewide 
afternoon  newspaper.  I  would  like  to 
include  the  Phoenix  Gazette  editorial  in 
the  Record  to  underscore  Congressman 
Rudd's  record  of  legislative  accomplish- 
ments. 

[Prom  the  Phoenix  Gazette,  July  24,  19781 
Inflation  ANxmoxEs 

WhUe  the  Carter  administration  is  cast- 
ing around  for  means  of  controlling  the  in- 
creasmg  rate  of  Inflation,  there  are  measures 
sitting  m  Congress  that  would  provide  means 
to  this  end. 

Rep.  Eldon  Rudd,  R-Arlz.,  is  co-sponsor 
Of  many  of  these  bills,  and.  as  he  pointed  out 
recently,  heavy  taxation  Is  only  part  of  the 
total  problem.  The  federal  government  uses 
tax  money  to  build  bureaucracies,  which  In 
turn,  find  regulatory  work  to  do.  This  adds 
almost  $100  billion  a  year  to  the  cost  of 
producing  producte  and  services.  This  cost 
or  course,  is  borne  by  consumers  who  had  the 

ln?he  fl;^"pr/ce'°''"'=^^  *"  *^*  '^'''"^'-^ 
Rudd  Is  co-sponsoring  legislation  to  cut 
taxes  require  a  firm  celling  for  federal  spend- 
ing, to  prohibit  federal  deficits  and  require 
balanced  budgets.  A  look  at  taxation  at  au 

nZ/""^?  "*■'  *°  ""  '"^e'ls  the  crying 
need  for  this  reform.  '    ^ 

percent.    Property    taxes    Increased    by    132 

^Sv  Z^"/*^*  "y  "2  percent,  ^clal 
Srin^r.",^'  i""*^  "y  220  percent,  and 
leaeral  income  taxes  are  up  125  percent 

o^tl^"^'^  ****  *'°^*>  °f  »  dollar  earned 
Wte^w?""^*  "^  "  ^  "»'•  The  total  tw 
c^^e tooUha?f.°"  *^^  «lollar-<.angerously 

on^'l*t"t°v,^  ^  Washington's  chief  export,  and 
m«nt  ^*  *°"'"'=*  "'^  t^ls  be  stemmed  The 
means  are  available.*  "*^bu.  me 
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THE  UNITED  STATES  SHOULD 
HONOR  THE  MEMORY  OF  DRAJA 
MIHAILOVICH 


HON.  ELDON  RUDD 

or   ABQSOKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  RUDD.  Mr.  Speaker,  hundreds  of 
American  fighter  pilots  who  were  shot 
down  by  the  Nazis  over  Yugoslavia  dur- 
ing World  War  n  owe  their  lives  and 
their  freedom  to  a  Yugoslav  patriot,  now 
dead,  by  the  name  of  Gen.  Draja 
Mihailovich. 

Mihailovich  rescued  and  gave  refuge 
to  these  American  servicemen,  and  they 
now  seek  congressional  support  to  honor 
his  memory. 

The  problem  is  that  the  State  Depart- 
ment is  lobbying  against  legislation, 
sponsored  by  Senator  Stroic  Thxtrmond, 
which  has  already  passed  the  Senate, 
because  Mihailovich  was  a  political 
enemy  of  Yugoslav  dictator  Tito,  who 
had  Mihailovich  shot  after  he  came  to 
power. 

Senator  Thurmond's  bill,  now  bottled 
up  in  the  House  Administration  Com- 
mittee, would  require  the  Secretary  of 
Interior  to  permit  the  National  Commit- 
tee of  American  Airmen  Rescued  by 
General  Mihailovich  to  construct  and 
maintain  a  monument  to  this  valiant 
Yugoslav  patriot. 

The  Arizona  Republic  has  recently  edi- 
torialized that  Congress  should  forget 
about  the  State  Department's  unwar- 
ranted nervousness  about  offending 
dictator  Tito,  and  pass  the  MihaUovich 
memorial  legislation. 

I  wholeheartedly  agree  with  that  posi- 
tion, and  commend  that  Republic's  edi- 
torial to  all  my  House  colleagues.  I  would 
like  to  insert  the  editorial  at  this  point 
in  the  Record  : 

[Prom  the  Arizona  Republic,  July  24.  1978 J 
Tiro's  Tantbum 
Since  the  closing  days  of  World  War  n,  the 
name  of  DraJa  Mihailovich  has  been  treated 
In  official  American  quarters  as  some  despi- 
cable family  scandal.  It  simply  Isn't  men- 
tioned If  anyone  can  help  It. 

But  Just  as  assiduously,  a  small  and  dwin- 
dling group  of  World  War  n  filers  has  been 
trying  to  elevate  Mlhailovlch's  name  to 
heroic  public  proportions. 

No  one  denies  Mihailovich  deserves  hero 
recognition.  But  International  diplomacy  has 
gotten  Involved,  and  everyone  knows  that 
the  politics  of  diplomacy  frequently  Ignore 
logic  or  Justice. 

Mihailovich  was  the  World  War  II  Yugo- 
slav patriot  who  took  to  isolated  mountain 
hldeways,  and  tied  up  thousands  of  Nazi  sol- 
diers with  guerrilla  raids  on  occupied  Axis 
territory. 

While  In  the  mountains,  Mihailovich  and 
his  Chetnlk  followers  hid  more  than  500 
American  filers  who  had  been  shot  down  be- 
hind Nazi  lines.  Most  of  them  were  airlifted 
to  safety  by  the  Chetnlks. 

But  If  MihaUovich  hated  Nazis,  he  also 
hated  an  old  Yugolsav  political  foe  worse — 
Josip  Tito. 

Unfortunately  for  Mihailovich.  the  Allies 
sided  with  Tito  after  the  war,  and  presided 
over  his  Installation  as  Yugoslavia's  leader. 
Mihailovich  was  arrested  by  Tito  in  1948, 
tried  for  treason — a  euphemism  for  opposing 
Tito— and  shot. 
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Enter  the  ex-fliers  who  owe  their  Uvea  to 
MUiailovich. 

For  years,  they've  been  trying  to  more 
Congress  into  approvliig  a  monument  for  tbe 
executed  MltaaUovlch. 

What  has  happened  every  year  is  precisely 
what  is  h^pening  this  year,  as  another  bill 
honoring  MihaUovich  bogs  down  In  Congnm. 

"nto  objecte  to  the  United  States  hoiuHlnc 
the  old  nemesis  whose  fame  he  tried  to  wipe 
out  with  the  firing  squad. 

As  Washington  columnist  Jack  Anderaon 
reported  recently.  American  Ambaaaador 
Lawrence  Eagleburger  was  ustaer«d  to  tbe 
YugosUv  foreign  ministry,  and  handed  an 
"energetic  protest"  about  Congress  creating 
a  posthumous  honor  to  MlbaUovicb. 

The  State  Department  also  has  joined  in 
the  hand-wringing,  speculating  that  a 
monument  to  the  Cbetnlk  patriot  would 
create  "extreme  umbrage"  on  the  part  of  the 
"nto  regime. 

Such  nonsense. 

The  United  States  should  teU  nto  where 
to  get  off. 

Congress  Is  not  proposing  that  it  honor  tbe 
pontics  of  Mihailovich.  It  is  honoring  the 
memory  of  a  man.  regardless  of  his  Yugoslav 
politics,  who  risked  his  life  to  save  the  Uvcs 
of  hundreds  of  Americans. 

The  honor  should  be  established,  and  let 
■nto  vent  his  rage. 

More  to  tbe  point,  there  is  a  dramatic  irony 
involved  in  this  issue. 

The  American  government  is  cowering  in 
fear  over  the  "extreme  umbrage"  that  might 
be  expressed  if  it  honors  a  man  who  defied 
fear  to  save  others.* 


THE  KEMP-ROTH  BILL 


HON.  MORRIS  K.  UDAU 

or   AUZOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rbc- 
ord,  I  include  the  following:  Mr.  Speaker, 
I  call  your  attention  to  an  edlttHlal  pub- 
lished in  the  July  23,  1978.  edition  of  the 
Arizona  Republic,  the  largest  newspaper 
in  my  State.  The  editorial  is  a  ringing 
and  articulate  denunciation  of  the 
Kemp-Roth  tax  cut  bill.  This  editorial  is 
significant  because  fw  decades,  the  Re- 
public has  been  a  consistent,  aggressive 
and  conscientious  champion  of  conserv- 
ative pontics.  Their  editorials  always 
have  been  in  the  best  tradition  of  Amer- 
ican journalism — direct  and  forthright. 
Sometimes  the  Republic  and  I  have  been 
on  opposite  sides  of  an  issue,  and  some- 
times not.  But  I  think  in  this  instance 
they  have  taken  a  particularly  coura- 
geous stand,  and  the  newspaper  deserves 
commendation.  I  recommend  the  editor- 
ial to  my  colleagues. 

iNTLATIONAaT    PKOPOSAL 

With  the  echoes  of  California's  tax  revolt 
still  reverberating  through  Capitol  HUl,  a  bill 
to  cut  personal  Income  taxes  by  33  percent 
over  the  next  three  years,  and  corporate 
taxes,  as  well,  is  gaining  momentum  In  Con- 
gress. 

The  bill,  introduced  by  Rep.  Jack  Kemp. 
R-N.Y.,  and  Sen.  WUUam  Roth.  R-Del.,  al- 
ready has  won  the  endorsement  of  176  con- 
gressmen. BiU  Brock,  chairman  of  the  Repub- 
lican National  Committee,  has  called  it  a 
top  OOP  priority. 

Since  no  legislator  has  ever  failed  re-elec- 
tion because  he  voted  for  a  tax  cut.  there  la 
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»  chftnce  th»t  Congress  will  pass  tbe  bill. 
President  Carter  bas  said  tbat.  If  Congress 
does,  he  will  veto  It. 

In  tbls,  the  president  has  proved  himself 
a  truer  conservative  than  Kemp,  Roth,  Brock, 
et  al,  men  who  call  themselves  conservatives. 
VOT  the  bill  Is  Keyneslanlsm  run  amok. 

Kemp  and  Roth  argue  that  cutting  taxes 
by  a  third  would  generate  so  much  new 
Investment  and  create  so  many  new  jobs 
tbat,  within  a  year  or  two,  government  rev- 
enues would  rise  to  a  point  where  the  budget 
would  come  into  balance,  even  without  a 
cut  in  the  budget. 

As  evidence,  they  cite  what  happened  after 
the  Kennedy-Johnson  tax  cut.  The  economy 
did  expand,  and  the  Increased  revenues  re- 
sulting from  that  expansion  did  put  the 
Treasury  Into  the  black. 

VoUa!  they  say.  The  same  thing  would' 
b^pen  again. 

The  fallacy  lies  In  the  fact  that  1978  Is  not 
1983.  The  economy  was  then  In  the  doldrums, 
running  well  below  capacity.  There  was  no 
shortage  of  skilled  labor.  And.  most  Impor- 
tant of  all.  the  rate  of  Inflation  was  a 
mlnlBcule  1.4  percent. 

Today,  we  are  enjoying  40  straight  months 
of  economic  expansion,  the  longest  such 
period  In  the  history  of  the  nation.  Many 
Industries  are  running  at  caoaclty  or  very 
near  It.  There  Is  a  growing  shortage  of  skilled 
labor. 

And  Inflation,  during  the  second  quarter 
of  the  year,  was  running  at  the  horrendous 
annual  rate  of  10  percent. 

As  Walter  W.  Heller,  the  architect  of  the 
Kennedy-Johnson  tax  cut.  has  pointed  out. 
It  did  not  lead  to  Increased  capital  Invest- 
ment, as  Kemp  and  Roth  peem  to  bel'eve, 
but  to  Increased  consumer  demand,  which 
took  up  the  slack  In  the  economy. 

There's  no  slack  now.  Pouring  billions  of 
dollars  Into  the  hands  of  consumers  will 
simply  send  prices  sky  hl^h.  The  nation  will 
stert  looking  back  at  10  percent  Inflation 
with  lonelng. 

There  Is  a  need  for  a  tax  cut  to  stimulate 
caoltal  Investment,  for  that  Is  the  weakest 
spot  In  the  economy.  Industry  Is  not  spend- 
ing nearly  enough  on  new  plants  and  equip- 
ment. 

However,  the  need  Is  for  a  tax  cut  speclfl- 
cally  deslgred  for  the  purpose  of  encourag- 
ing such  expenditiirei — a  decrease  In  the 
corporate  tax  and  in  the  capital  gains  tax. 
a  rise  in  the  Investment  tax  credit,  the  end 
of  double  taxation  of  rtlvlc'enrfs.  a  change  In 
the  method  of  commuting  deprciptlon. 

Pol'tlrslly.  It  would  be  Impossible  to  enact 
anv  of  these  me«sur<^  without  Plving  Indi- 
vidual* tax  relief,  too.  and  that  should  be 
done,  but  not  In  the  meat-ax  way  that  Kemp 
and  Roth  propose. 

A  33  percent  cut  In  the  federal  Income  tax 
could  have  no  other  result  than  runaway 
Inflation.^ 


VIETNAM  VETERANS 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  28.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  the  problem 
of  veterans  employment  is  a  serious  one. 
As  I'm  sure  you  realize,  Vietnam  veterans 
are  often  the  last  hired  and  the  first  fired. 
Furthei-more,  the  economic  recession  of 
1975  brought  veterans'  unemployment  to 
an  all  time  hl<rh. 

Conseouently,  Congresswoman  Marga- 
ret M.  Heckler  and  myself  have  pro- 
duced what  we  hope  will  be  a  fruitful 
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analysis  of  the  current  situation  facing 
the  veteranal  We  hope  our  recommenda- 
tions will  prove  worthwhile  and  appro- 
priate action  will  be  taken.  It  is  for  this 
reason  that  we  wish  to  bring  the  report 
to  the  attention  of  the  colleagues. 
Veterans  Employment — Analysis  and 

ttECOMMENOATIONS 

(By  Lester)  L.  Wolff  and  MiUicARET  M. 
I       Heckler) 

Veterans'  unemployment  is  primarily 
counter-cycUoal  rather  than  structural.  Viet- 
nam veterans  and  disabled  veterans'  under- 
employment h  both  structural  and  counter- 
cyclical. In  1973  when  veterans'  unemploy- 
ment reachea  Its  lowest  level  (4.9  percent) , 
.  then  President  Nixon  declared  that  "veter- 
'  ans'  unemplo^rment  is  no  longer  a  national 
problem."  TUe  economic  recession  of  1975 
brought  veteaans'  unemployment  to  an  all- 
time  high  (10.5  percent).  The  average  Viet- 
nam veteran  jis  now  31  years  old.  He  has  a 
wife  and  two  Children,  and  a  high  school  ed- 
ucation. The  veteran  is  seeking  a  secure  and 
meaningful  career  in  the  private  sector  com- 
mensurate wvh  his  peers  who  did  not  serve 
in  the  mllitari. 

Vietnam  veMrans  are  often  the  last  hired 
and  first  flrej.  Many  lack  the  training  and 
skills  necessaty  to  acquire  careers  equal  to 
their  abllltiesi  and  aspirations.  A  viable  solu- 
tion to  the  i^nemployment  and  training  of 
the  disabled  afid  Vietnam  veterans  lies  in  the 
private  sector;  not  in  subsidized  public  serv- 
ice employme|it.  Effective  private  sector  ca- 
reer training  Initiatives  and  interfaced  with 
Veterans  Adntlnlstratlon  Apprenticeship  On- 
the-Job  Trailing  (OJT)  and  cooperative 
benefits  should  be  the  primary  solution  to 
the  employment  and  training  needs  of  the 
disabled  and  Vietnam  veteran.  The  substan- 
tial potential  I  that  lies  in  the  HIRE  II  pro- 
gram may  bfe  lest  because  there  is  not 
sufficient  tecqnical  assistance,  training,  and 
guidance  to  ehsure  effective  implementation 
of  the  progran.  HIRE  n  funds  can  be  spent 
as  CETA  title  a  OJT  programs. 

However,  CETA  title  I  training  opportu- 
nities are  far  pelow  the  employment  capabil- 
ities and  aspratlons  of  the  majority  of  the 
disabled  and  Vietnam  veterans.  To  utilize  the 
HIRE  II  proQ-am  in  the  same  manner  as  a 
CETA  title  I  ferogram  would  be  a  tragic  dis- 
service to  vetvans  and  the  future  of  veterans 
employment  Initiatives.  To  realize  the  full 
potential  of  the  HIRE  II  program,  the  maxi- 
mum feasible  [effort  should  be  made  to  inter- 
face HIRE  II I  with  Veterans  Administration 
Apprentlceshtt),  OJT,  and  cooperation  bene- 
fits programs. To  facilitate  this  objective,  the 
Veterans  Administration  (VA)  and  the  Vet- 
erans Employment  Service  (VES)  must  play 
an  Integral  role  In  the  development  and  im- 
plementation of  the  HIRE  II  training  op- 
portunities. It  appears  that  the  VA  and  the 
VES  are  being  denied  the  opportunity  to 
utilize  their  full  potential  In  ensuring  the 
success  of  the|HIRE  II  program.  The  Depart- 
ment of  Labof  (DOL)  press  release  announc- 
ing the  appoihtment  of  Mr.  Weatherford  as 
Acting  Deput^  Assistant  Secretary  for  Veter- 
ans Employnient  (DASVE)  states  that,  "a 
number  of  thf  Department's  programs  help- 
ing veterans,  including  the  HIRE  program, 
are  not  under  his  supervision."  CETA  prime 
sponsors  haveithe  ability  to  Implement  HIRE 
II  as  a  CETA  flltle  I  OJT  program  without  the 
assistance  of  '.  the  Veterans'  Administration 
and  the  Veteritns  Employment  Service.  How- 
ever, the  prog  rams'  real  potential  cannot  be 
realized  with*  ut  the  maximum  contribution 
and  cooperatl  sn  of  the  agencies  and  organi- 
zations conci  irned  with  veterans  employ- 
ment. Since  1  he  HIRE  n  program  is  exclu- 
sively a  veteitins  program,  the  talents  and 
resources  of  t  le  DOL  and  the  nation's  veter- 
ans employmsnt  specialists  must  bs  fully 
utilized  in  on  [er  to  ensure  its  success. 
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To  this  end  it  Is  recommendMl: 

1.  That  the  Ve  terans  Employment  Servioe 
and  the  Veterans  Admlnlstimtloa  be  given 
a  major  role  In  the  technical  a—trtincB  and 
training  program,  to  ensure  that  CETA  prim* 
sponsors,  the  Velierans  Employment  Service, 
veterans  service  organisations,  and  other 
organizations  attd  Individuals  concerned 
with  the  development  and  implementation 
of  HIRE  n  are  niU  aware  of  its  provisions 
and  bow  to  effedtively  implement  them; 

2.  That  speclflf  goals  be  established  for 
the  Interfacement  of  HIRB  n  with  Veterans 
Administration  lojT  apprenticeship  and 
training  programs; 

3.  That  a  HIKE  U  orientation  guide  be 
prepared  to  ensikre  effective  interpretation 
and  implementation  of  the  HIRE  H  pro- 
gram by  all  concerned;  and 

4.  That  maxlniimi  effort  be  made  to  en- 
sure the  future  iof  the  HIRE  n  Initiative 
once  the  initial  .funding  is  exi>ended. 

To  Improve  employment  services  to  vet- 
erans within  ci^rent  fiscal  and  manpower 
resources  there  must  be  a  greater  emphasis 
on  qualitative  setvlces  to  disabled  and  Viet- 
nam veterans,  rather  than  a  quantitative  In- 
crease in  "comfUance  indicators"  to  all 
veterans.  Without  additional  fiscal  and  man- 
power resources,  any  quantitative  Increase 
in  the  Employnient  Service  indicator  re- 
quirements wou^d  probably  result  in  a 
qualitative  decrease  in  services  to  many  of 
the  most  needy  disabled  and  Vietnam  vet- 
erans. These  veterans  require  the  greatest 
lndl"id'.'al  p.ttention  in  both  ro"nsellne  and 
job  development.  I  Current  acquisition  of  em- 
ployment throu^  the  employment  service 
is  often  predicated  upon  the  veteran  being 
In  the  employment  service  office  at  the  time 
the  lob  opening  js  posted.  Greater  emphasis 
must  be  placed  on  counseling,  skills  assess- 
ment, and  meaningful  career  development 
and  training  for  disabled  and  Vietnam  vet- 
erans. Emoloymetit  Service  offices  must  have 
the  capability  c^  promptly  notifying  vet- 
erans when  an  appropriate  employment 
opportunity  becctnes  available,  and  ensTirIng 
that  the  veteran  ts  qualified,  motivated,  and 
prepared  when  referred  to  an  employment 
opening.  To  this  end  It  is  recommended: 

1.  That  the  nisabled  Veterans  Outreach 
Program  (DVOPJ  be  continued  at  current 
strength  (2000)  qr  expanded  through  a  com- 
bination of  Fed^al  funding  and  State  and 
local  CETA  contnbutions  to  sustain  and  ex- 
pand DVOP  initiatives.  PSE  slots  could  be 
allo~ated  by  prince  sponsors  to  local  employ- 
ment service  offices  to  fund  DVOPs.  The  role 
of  t^e  DVOP  shoLld  be  expanded  to  include 
services  not  only  to  disabled  veterans,  but 
also  to  Vietnam  and  other  veterans  as  deemed 
necessary  and  appropriate; 

2.  That  the  counseling  resources  of  the 
Veterans  Administration  be  made  available 
to  the  Employment  Service  to  assist  veterans 
with  benefits,  career  planning,  personal  ad- 
justment, and  motivational  problems,  and 
possible  cooperative  outreach  efforts  with  the 
VA;  and  j 

3.  That  greater!  technical  assistance,  train- 
ing, and  support^e  accorded  to  local  employ- 
ment service  ofqces  and  DVOPs  to  ensure 
that  they  are  fully  apprised  of  the  resources 
available  to  then|  and  can  provide  necessary 

les  to  veterans. 

May  4,  1978  to  Congress- 
olff  (D-NY),  Serretary  of 
11  stated  that  the  "DASVE 
proi^ram  plan,  <ir  "Veterans  Helping  Vet- 
erans" program,  has  been  carefully  reviewed 
and  a  decision  h^  been  made  to  provide  $10 
million  for  a  neitf  veterans  outreach  and  job 
t!e''elopment  program,  concentrating  on  tar- 
get cities  with  qlgh  unemployment  among 
veterans,  partlcumrly  minority  veterans.  This 
pro-am  Is  still  In  tbe  planning  stage  and 
will  be  announced  in  the  near  future." 

The  Department  of  Labor  apparently 
wishes  to  reduce  ^bat  amount  to  only  (3  mil- 
lion. This  amount  is  insufficient  and  repre- 
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employment  serv 
In  a  letter  da 
man  Lester  L. 
Labor  Ray  Marsl 


sents  only  the  funds  necessary  to  sustain 
viable  existing  veterans  outreach  and  sup- 
portive service  programs.  Many  of  there  pro- 
grams were  assured  that  their  funding  would 
be  assumed  and  their  programs  expanded  by 
the  Office  of  the  Deputy  Assistant  Secretary 
for  Veterans  Employment,  upon  notification 
by  Secretary  Marshall  and  Assistant  Secre- 
tary Oreen  that  a  $10  mUllon  "Veterans 
Helping  Veterans"  program  had  been  ap- 
proved. 

In  a  June  29  letter  to  President  Carter, 
Rep.  Margaret  M.  Heckler  stated  that  "full 
and  effective  implementation  of  Vietnam 
veteran  initiatives  advanced  by  both  your- 
self and  the  Congress  must.be  supported  by 
the  Department  of  Labor's  $10  million  'Vet- 
erans Helping  Veterans'  technical  assistance 
and  training  programs,  and  by  support  for 
community-based  veterans'  self-help  initia- 
tives." Rep.  Heckler  noted  that  such  fund- 
ing win  enable  development  of  'workable 
new  veterans  Job  development,  outreach, 
supportive  service,  and  demonstration  proj- 
ects." 

Such  a  community-based  effort  was  man- 
dated by  Section  305  of  P.L.  95-93  and  was  an 
Integral  element  of  the  nation's  readjustment 
efforts  for  veterans  of  World  War  n.  It  is 
reconunended  : 

1.  That  the  "Veterans  Helping  Veterans" 
effort  be  funded  on  a  case  by  case  basis  at  the 
announced  level  of  $10  million; 

2.  That  maximum  effort  be  made  to  allocate 
CETA  PSE's  to  viable  "Veterans  Helping  Vet- 
erans" projects  to  fund  their  staffs; 

3.  That  a  concerned  technical  assistance 
and  training  program  be  Initiated  as  soon  as 
possible  to  facilitate  effective  implementation 
of  program  Initiatives.  The  success  of  veter- 
ans employment  programs  Is  to  a  far  greater 
extent  predicated  upon  the  effective  utliza- 
tion,  coordination,  and  interfacement  of  ex- 
isting programs  and  resources  than  it  is  to 
the  allocation  of  additional  fiscal  resources. 
One  of  the  biggest  problems  facing  the  vet- 
eran is  a  lack  of  understanding  of  his  needs, 
and  how  to  target  existing  resources  to  ad- 
dress those  needs;  and 

4.  That  maximum  use  of  community-based 
resources,  traditional  service  organizations, 
and  Veterans  Administration  resources  be 
utilized  in  the  Implemcntotlon  of  the  "Vet- 
erans Helping  Veterans"  program. 

In  a  letter  to  Secretary  of  Labor  Ray  Mar- 
shall, Congressman  Wolff  expressed  concern 
that  the  effectiveness  of  the  Deputy  Assistant 
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Secretary  of  Labor  for  Veterans  Employment 
was  impeded  by  a  lack  of  operational  control 
over  the  programs  within  Its  Jurisdiction  as 
well  as  the  permanent  professional  staff  re- 
sources needed  to  implement  those  programs 
While  the  Office  of  the  DASVE  was  esUb- 
llshed  by  Congress  over  18  months  ago,  it  stUl 
has  not  been  allocated  professional  staff  posi- 
tions by  the  Civil  Service  Commission.  Cur- 
rently the  Veterans  Employment  Service  is 
operatmg  with  only  10  of  its  15  authorized 
professional  staff  members,  the  vacancies  oc- 
curring at  critical  senior  policy  development 
and  ImplemenUtlon  levels. 

In  a  June  27  letter  to  Labor  Secretary  Ray 
Marshall,  Rep.  Heckler  called  for  reestablish- 
ment  of  the  position  of  director  of  the  Vet- 
erans' Employment  Service.  She  called  for  the 
appointment  of  a  "highly  qualified  individ- 
ual who  is  an  aggressive  veterans  advocate, 
and  one  who  has  the  confidence  of  the  vet- 
erans community,  to  thU  important  post. 
Mrs.  Heckler  noted  that  the  aboUtion  of  the 
Director  position  has  seriously  affected  the 
operation  of  the  200  VES  personnel  In  the 
field.  Rep.  Heckler  stated  that  reestablishing 
the  position  of  director,  and  refoc  using  the 
strength  of  the  Veterans  Employment  Serv- 
ice, would  bring  credibility  to  the  operation 
of  the  VES  among  veterans  organizations. 

There  appears  to  be  an  effort  to  curtail 
the  statutory  responsibilities  of  the  DASVE 
and  the  Veterans  Employment  Service.  The 
Department  of  Labor  press  release  announc- 
ing tbe  appointment  of  Acting  Director  of 
the  DASVE  Lawrence  Weatherford  sUtes  in 
part:  "the  Act  specifies  that  the  Deputy 
Assistant  Secretary  is  the  principal  advisor 
to  the  Secretary  (on)  imemployment  and 
training  programs  to  the  extent  they  affect 
veterans.  A  number  of  the  Department's  pro- 
grams helping  veterans.  Including  the  HIRE 
program,  are  not  under  his  supervision." 

The  law  sUtes  in  fact  that  the  DASVE 
"shall  be  the  principal  advisor  to  the  Secre- 
tary of  Labor  with  respect  to  the  formulation 
and  implementation  of  all  policies  and  pro- 
cedures ...  of  the  Department  of  Labor  em- 
ployment, unemployment,  and  training  pro- 
grams to  the  extent  they  affect  veterans." 
The  law  further  states,  "to  this  end  policies 
shaU  be  promulgated  and  administered  by  a 
I>eputy  Assistant  Secretary  of  Labor  for 
Veterans  Employment,  through  a  Veterans 
Employment  Service  within  the  Depart- 
ment of  Labor,  so  as  to  provide  such  veterans 


and  persons  the  maximum  employment  *n«t 
training  opportunities  through  existing 
programs,  coordination  and  merger  of  pro- 
grams and  implementation  of  new 
programs." 

While  the  DASVE  and  the  Veterans  Em- 
ployment Service  should  not  be  a  separate 
employment  and  training  delivery  system 
within  the  Department  of  Labor,  they  must 
be  utUized  to  their  fullest  capablUty  to 
facUltate  the  effective  formulation  aod  Im- 
plementation of  programs  admlnlsteted  by 
existing  delivery  systems  to  the  extent  they 
affect  veterans.  This  working  relationship 
can  be  readily  esUblisbed  provided  that  the 
DASVE  and  the  Veterans  Employment  Serv- 
ice are  accorded  their  proper  role  within 
the  Department  of  Labor.  To  tbls  end  It  Is 
recommended : 

1.  That  the  Civil  Service  Commission  au- 
thorize as  soon  as  possible  permanent  staff 
positions  for  the  Office  of  DASVE,  and  that 
highly  qualified  persons  be  appointed  to  such 
positions  on  a  temporary  basis  until  a  new 
DASVE  is  chosen; 

2.  That  the  position  of  Director  of  Veterans 
Employment  Service  be  restored; 

3.  That  qualified  persons  from  the  VES 
field  staff  be  detaUed  on  a  temporary  basis 
to  the  national  office  to  ensure  effective  pro- 
gram development  and  Implementation  untU 
the  professional  staff  vacancies  in  VES  can 
be  filled  permanently; 

4.  That  the  veterans  employment  q>e- 
ciallsts  in  the  DASVE,  VES,  and  the  VA  be 
utilized  to  their  fullest  extent  to  ensure 
the  effective  Implementation  of  all  DOL  em- 
ployment and  training  programs  affecting 
veterans:  and 

5.  That  a  technical  assistance  and  train- 
ing program  be  Initiated  to  ensure  effective 
Implementation  of  current  and  new  veterans 
employment  and  training  program  initia- 
tives. 

LegUlatlon  (HJl.  13373)  has  been  mtn>- 
duced  by  U.S.  Representatives  Heckler  and 
Wolff  which  would  extend  tbe  10-year 
delimiting  period  for  veterans  to  participate 
in  Veterans  Administration  OJT.  appren- 
ticeship, and  cooperative  programs.  Enact- 
ment of  this  leg^latlon  is  criUcal  U  tbe 
Administration  initiatives  are  to  effectively 
address  the  needs  of  Vietnam  combat  vet- 
erans. The  legUlatlon  falls  within  the  param- 
eters of  the  fiscal  resources  available  to 
the  Veterans  Affairs  Committee  for  new 
lnltiatives.9 


SENATE— Monday,  July  31,  1978 


(Legislative  day  of  Wednesday,  May  17. 1978) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Senator 
from  the  State  of  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

The  Lord  is  my  light  and  my  salvation; 
whom  shall  I  fear?  the  Lord  is  the 
strength  of  my  life;  of  whom  shall  I  be 
afraid?— Psalms  21:  1. 

Almighty  God.  in  whom  we  live  and 
move  and  have  our  being,  we  do  not 
know  what  the  future  holds  but  we  know 
who  holds  the  future.  Thou  dost  hold 
the  world  and  all  things  in  it  now  and 
forever.  Thou  art  above  all  men.  above 
this   Nation   and   all   nations.   In   our 


good  deeds  and  our  misdeeds  Thou  art 
our  refuge  and  our  strength.  Once  more 
we  ask  Thee  to  enfold  our  little  lives  in 
the  vastness  of  Thy  love  and  wisdom 
that  we  may  be  our  best  selves.  Show 
us  what  to  do  and  how  to  do  it.  May 
we  go  forth  into  the  new  week  in  quest 
ci  the  true,  the  beautiful,  and  the  good, 
following  the  Lord  of  our  salvation. 
Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 


n.s.  soTAn, 

PREsniENT  PRO  TEKPOSK. 

Washington,  D.C.,  July  31, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robert  C. 
Byrd,  a  Senator  from  the  State  of  West 
Virginia,  to  perform  the  duties  of  the 
Chair. 

Jakes  O.  Eastland. 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  Republican  leader  (Mr. 
Stevens)  is  recognized. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "buUet"  symbol,  Le,  • 
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THE  JOURNAL 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  does  the 
mrjorlty  leader  desire  to  use  his  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  rellnQUishes 
his  time  under  the  standing  order. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  time  of  the  minority  leader  to  the 
distinguished  Senator  from  Wyoming 
(Mr.  Hansen). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wyoming  is 
recognized. 


CONFERENCE  REPORT  ON  NATURAL 
GAS  LEGISLATION 

Mr.  HANSEN.  Mr.  President,  the  pro- 
posed conference  report  on  natural  gas 
legislation  released  today  is  not  a  solu- 
tion to  our  problems  caused  by  regula- 
tion of  natural  gas;  it  is  a  contmuation 
of  these  problems. 

There  has  been  only  a  brief  time  for 
me  and  my  staff  to  review  the  documents, 
but  several  important  items  are  already 
clear. 

First.  This  bill  will  increase  regula- 
tion, not  end  it.  When  it  takes  more  than 
300  pages  of  paper  just  to  set  forth  the 
new  control  scheme,  you  know  that  sim- 
plification and  freedom  are  not  what  the 
authors  had  in  mind.  This  scheme  will 
not  only  control  producers,  but  will  put 
all  gas  users  at  the  mercy  of  the  Fed- 
eral Energy  Regulatory  Commission's 
pricing  powers. 

Second.  Enormous  complexities  and 
regulatory  silliness  abound  in  the  bill. 
For  example:  If  you  drill  800  feet  deeper 
from  an  oil  well,  the  gas  you  find  is  not 
thereby  new  gas;  but  if  the  oil  well  also 
produces  from  a  shallower  gas  horizon, 
then  the  gas  you  find  by  drilling  deeper 
would  be  new  gas.  What  is  the  sense  in 
that?  There  is  not  any.  There  are  hun- 
dreds of  similar  examples. 

Third.  Despite  the  vast  amount  of  time 
invested  in  the  gas  question,  the  actual 
drafting  of  these  documents  was  done  in 
great  haste.  Matters  of  great  importance 
in  the  statutory  language  were  settled 
cursorily  after  staff  disagreement,  or  left 
unresolved,  simply  to  meet  the  time  dead- 
line imposed.  All  interested  Senators  and 
citizens  should  realize  that  these  docu- 
ments are  not  ofQcial  unles.s  signed  by 
a  majority  of  the  conferees.  I  know  that 
conferees  will  not  sign  the  report  as  it 
stands  if  their  careful  inspection  leads  to 
the  conclusion  that  improvements  are 
needed. 

Fourth.  There  are  several  major  areas 
where  the  documents  do  not  seem  to  re- 
flect my  understanding  of  what  was 
agreed  to  based  on  the  public  record.  I 
recognize  that  I  do  not  have  access  to 
the  secret  legislative  history  of  the  secret 
meetings  leading  to  this  bill,  but  I  would 
hope  that  these  were  reflected  in  the 
public  discussion. 


Wyoming.  The 
owe  much  to  th< 
formed  in  the 
years,  and  this 
merits  the  consi 
coimtry.  I  commt 


First,  the  c(  nf  erees  certainly  intended  early  in  the  new 
that  gas  now  flowing  in  intrastate  mar- 
kets would  n<  t  be  treated  as  controlled 
interstate  gas  Yet,  as  a  result  of  a  very 
strained  interpretation  of  the  recent  Su- 
preme Court  decision  in  the  Southland 
case,  the  dratt  documents  are  deliber- 
ately designed  to  allow  FERC  to  bring 
virtually  all  gas  under  the  rules  that  are 
applied  to  coatroUed  interstate  gas. 

Second,  it  \  as  my  understanding,  fol- 
lowing the  ari  uments  made  for  the  orig- 
inal House  )ill,  that  the  agreement 
meant  that  al  least  new  gas  was  not  sub- 
ject to  the  re  julatory  burden  of  certifi- 
cation by  FEI C,  even  though  it  was  sub- 
ject to  price  c<  ntrol,  and  to  specified  non- 
price  regulat  on.  This  idea  has  been 
abandoned  in  the  draft. 

Third,  the  draft  does  not  reflect  the 
widely  heralded  message  of  the  compro- 
mise that  producers  of  new  gas  were  as- 
sured a  real  growth  rate  of  3.5  percent  or 
4  percent  perjyear  in  their  ceiling  price. 
This  understanding,  even  though  con- 
firmed by  thei  very  analyses  used  by  the 
House  Members  to  sell  the  compromise, 
has  now  been  abandoned. 

Fourth,  tha  agreement  seemed  to  de- 
regulate all  aas  that  could  be  produced 
from  new  wells  deeper  than  15,000  feet, 
and  new  vstus  specifically  included 
deeper  drilline  in  an  existing  well.  This 
too  has  been  changed,  so  that  a  pro- 
ducer who  Mslants  to  try  for  high-risk 
deep  gas  by  deepening  an  existing  well  is 
forced  instead  to  go  out  and  waste  money 
and  material  In  drilling  a  whole  new  well 
from  the  groind  down,  perhaps  only  50 
yards  away. 

The  economic  analysis  contained  in 
the  confererfce  report  correctly  states 
(perhaps  its]  only  correct  statement) 
that  the  question  at  issue  is  whether  to 
equalize  the  interstate  and  intrastate 
markets  by  fteeing  the  regulated  or  by 
regulating  tlie  free.  This  bill  manages 
the  amazing  feat  of  taking  the  worst 
features  of  boith. 

It  presents  jsuch  a  web  of  controls  and 
regulations  mat,  as  Senator  Bumpers 
aptly  said,  itTwill  not  produce  more  gas 
than  the  current  systefli,  where  the 
heavy  producing  areas  can  respond  to 
a  free  market.  And  yet,  as  all  analyses 
have  shown,  <t  will  raise  consumer  prices 
above  their  Ifcvel  under  the  status  quo. 

How  did  this  disaster  come  about? 
The  House  and  Senate  each  passed  a 
bill  that,  in  their  different  ways,  repre- 
sented a  cohwent  philosophy,  and  a  con- 
siderable period  of  careful  thought.  The 
draft,  as  produced,  represents  nothing 
but  a  fevered  attempt  to  find  a  ground 
on  which  51  percent  of  the  conferees  can 
stand,  so  that  the  President  can  say  that 
he  has  passol  an  energy  plan.  The  de- 
tails of  this  pill  have  been  taken  as  set 
in  concrete  bfsed  on  hurried  conferences 
and  last-minute  agreements.  This  Is  no 
way  to  legislate.  We  should  not  throw 
away  our  enirgy  future,  for  at  least  the 
next  7  years,'  just  to  give  a  President,  a 
Senator,  or  a  Representative  campaign 
ammunition.  I  think  we  should  turn  oCf 
this  summer  rerun,  and  produce  a  bill 
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Congress  that  will  un- 
leash the  produc1|ive  genius  in  the  Amer- 
ican people. 

I  yield  back  th^  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini).  Unqer  the  previous  order, 
the  Senator  from  Nebraska  (Mr.  Curtis) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 


°nate  and  the  Nation 
work  that  he  has  per- 
;ld  of  energy  over  the 
:lear  statement  of  his 
ieration  of  the  entire 
id  him  for  it. 


PSIVILKdE  OF  THE  FLOOR 

Mr.  President, !  I  ask  imanimous  con- 
sent that  Mary  Oore  of  Senator  Stevens' 
staff  be  permitted  access  to  the  floor  to- 
day. I 

The  PRESIDIWG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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S.  3355— LET  THE  PEOPLE  HAVE 
T£EIR  SAY 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
speak  about  the  (  conomy  of  our  country. 
In  years  gone  byi  our  attention  has  been 
directed  to  the  threat  of  inflation.  We 
are  no  longer  dealing  with  threats.  In- 
flation is  here.     | 

Practically  all  prices  have  skyrocketed. 
The  cost  of  acqun-ing  a  home  is  now  pro- 
hibitive for  many  people.  It  was  said 
recently  that  the  day  will  soon  come 
when  a  modest  |iome  will  cost  $600,000, 
while  the  average  wage  will  then  amount 
to  $250,000  a  year-  If  that  comes  to  pass, 
everyone  who  is  i  toiling  now  and  buying 
life  insurance,  investing  in  savings,  and 
paying  social  secjurity  tax  at  the  present 
wage  base  will  fbce  disaster. 

Mr.  President,  I  flatly  deny  that  I  am 
a  prophet  of  gloom  and  doom.  I  believe 
that  there  is  siill  time  to  rescue  our 
economy.  I  believe  that  the  American 
people  are  more  intelligent  and  more 
concerned  aboutjthe  future  of  our  econ- 
omy than  most  people  in  the  political 
world.  I  believel  that  if  the  American 
1  the  facts,  they  will 
ige  and  the  self-disci- 
pline necessary  I  to  see  to  it  that  the 
finances  of  our  federal  Government  are 
placed  in  order]  I  think  it  is  of  great 
importance  than  we  find  out  just  what 
the  people  think  about  the  financial 
practices  of  our  (Federal  Government. 

The  high  cost  of  living,  our  runaway 
inflation,  and  the  devaluation  of  the 
dollar  all  represent  the  same  problem. 
High  prices  are  feut  a  symptom.  We  must 
look  to  the  rqotj  cause.  Our  economy  is 
complex  and  I  po  not  propose  to  offer 
an  all-inclusiva  diagnosis  of  our  ills. 
There  are,  howeter,  some  very  important 
and  principal  causes  of  our  economic 
woes.  The  first  ii  the  ruinous  and  waste- 
ful spending  of  the  Federal  Government 
which  results  in  continued  deficits,  high 
taxes,  a  mounting  national  debt,  and  the 
very  damaging  inflation  that  presently 
exists.  The  oth^r  cause  which  must  be 


people  are  give 
muster  the  couij 


mentioned  Is  our  trade  policy.  For  in- 
stance, we  buy  billions  of  dollars  of  goods 
from  Japan.  But  Japan,  in  turn,  imports 
many  billions  of  dollars  less  from  us. 
This  means  that  Japan  soon  has  an  ex- 
cess supply  of  U.S.  dollars,  which  subse- 
quently become  less  valuable  in  Japan 
and  elsewhere. 

In  1960,  about  one  American  out  of 
three  made  his  living  in  manufacturing. 
Today,  only  about  one  American  out  of 
four  can  flnd  a  job  in  manufacturing. 
But,  it  is  not  my  purpose  today  to  talk 
about  trade.  I  wish  to  talk  about  the 
larger  of  the  two  problems,  the  finances 
of  the  U.S.  Government. 

Spending  is  at  an  all-time  high.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice, spending  in  this  fiscal  year  will 
reach  the  total  sum  of  $452  biUion  and 
the  tax  revenues  will  only  amount  to 
$401  billion.  This  leaves  a  deficit  that  is 
unpaid.  We  are  going  into  debt  by  that 
amount.  We  are  leaving  the  consequences 
for  tomorrow  and  for  our  children's 
tomorrow. 

The  deficit  now  being  incurred  by  the 
Federal  Government  is  not  a  one-time 
deficit  due  to  some  disaster.  It  is  the 
established  pattern  of  the  Congress  of 
the  United  States.  This  pattern  has  been 
followed  for  almost  a  half -century  with 
but  occasional  bright  spots.  It  is  true 
that  deficits  in  the  past  were  not  nearly 
as  large  as  those  of  today,  but  the  seeds 
were  then  planted  for  our  present  crisis. 

The  problem  is  a  difficult  one.  It  can- 
not be  fully  met  by  a  more  efficient 
operation  of  government  and  the  elimi- 
nation of  waste,  even  though  these 
things  are  of  great  importance.  If  we  are 
to  save  our  coimtry  financially,  we  will 
have  to  decide  how  much  government 
we  can  afford.  We  must  take  the  case  to 
the  people  and  let  them  decide.  If  the 
people  are  allowed  to  speak  and  the  Con- 
gress of  the  United  States  takes  their 
advice,  all  the  pessimism  that  haunts  me 
concerning  the  future  will  disappear  and 
I  will  once  more  revert  to  my  natural 
state  of  enthusiastic  optimism. 

Mr.  President,  I  am  introducing  a  bill 
today  that  calls  for  an  advisory  refer- 
endum with  respect  to  a  balanced  budget. 
It  is  my  hope  that  this  bill  could  be 
promptly  enacted  and  that  every  State  in 
the  Union  will  participate  in  this  refer- 
endum. 

This  proposal  calls  for  placing  on  the 
ballot  in  every  State  a  referendum,  to  be 
voted  upon  in  the  general  election  to  be 
held  in  November  1978.  This  will  give  the 
voters  a  chance  to  express  themselves  on 
Federal  spending.  It  will  give  the  people 
an  opportunity  to  give  guidance  to  the 
Congress  and  to  the  President  as  to  the 
financial  policy  we  should  follow.  The 
people  should  decide  whether  or  not  our 
Govenmient  should  continue  its  long- 
established  practice  of  deficit  spending 
or  start  now  to  reduce  expenditures  and 
bring  the  budget  in  balance  in  a  short 
period,  such  as  2  years.  The  ballot  will 
inform  the  voter  that  he  is  asked  to  ex- 
press an  opinion  on  our  spending  policies 
and  the  voter  will  be  instructed  to  vote 
for  one  of  the  two  following  alternatives : 


First,  lliat  a  start  be  made  at  once  to 
reduce  Federal  spending,  and  that  a  bal- 
anced budget  be  reached  within  a  period 
of  the  next  two  fiscal  years;  or 

Second.  The  Federal  Government 
should  continue  its  present  practice  of 
deficit  financing. 

The  States  will  be  called  upon  to  tabu- 
late and  certify  the  results  by  State  and 
congressional  district  and  transmit  the 
same  to  the  President  of  the  United 
States,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

The  voter  will  be  informed  right  on 
the  ballot  that  is  used  that  the  results  ot 
the  polling  are  advisory  only  and  shall 
have  no  legal  effect. 

If  this  is  done,  it  wiU  have  a  great 
moral  and  poUtical  effect  on  the  country 
and  on  the  Congress.  The  people  are 
sovereign  and  if  they  wish  to  speak  they 
will  exercise  that  sovereignty.  I  have 
great  confidence  that  they  will  direct  a 
course  that  is  sound  and  best  for  our 
country. 

This  bill  provides  that  there  shall  be 
paid  to  each  State,  for  the  purpose  of 
doing  this,  the  sum  of  1  cent  multiplied 
by  the  number  of  voters  who  cast  votes 
in  the  general  election  in  November 
1976. 

Mr.  President,  the  question  may  be 
raised :  Why  do  I  propose  that  the  voters 
have  a  chance  to  choose  between  an  im- 
mediate start  of  spending  retrenchment 
with  a  balanced  budget  to  be  obtained 
within  2  years,  or  the  continuation  of 
the  present  deficit  financing,  and  not 
give  them  a  chance  to  vote  on  a  balanced 
budget  to  be  obtained  a  few  years  further 
down  the  road?  My  answer  to  that  is  that 
such  plans  for  balancing  the  budget 
several  years  down  the  road  always  fail — 
they  never  work.  They  must  be  cast  in 
the  category  of  broken  political 
promises. 

Mr.  President,  I  hope  that  this  proposal 
will  have  immediate  and  favorable  action 
by  the  Senate  and  the  House  of  Repre- 
sentatives. 

Mr.  President,  on  behalf  of  myself  and 
the  Senator  from  Delaware  (Mr.  Roth), 
I  send  a  bill  to  the  desk  for  appropriate 
reference. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  received  and 
appropriately  referred. 


ORDER  OF  BUSINESS 

Mr.  CURTIS.  Mr.  President,  I  yield 
the  fioor  and  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Madam  President,  I 
ask  imanimous  consent  that  the  time  of 
the  Senator  from  Tennessee,  the  minor- 


ity leader,  be  transferred  to  me.  I  under- 
stand that  this  has  been  cleared  on  the 
minority  side. 

The  PRESIDING  OFFICER.  WitbiOUt 
objection,  it  is  so  ordered. 


HUMAN  RIGHTS  ESSAY  REMINDS 
US  OF  THE  NEED  TO  RATIFY  THU! 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Madam  President.  I 
recently  received  a  letter  from  Arch- 
bishop lakovos  of  the  Greek  Orthodox 
Church  of  North  and  South  America.  He 
enclosed  an  essay  entitled  "Human 
Rights,"  by  Prof.  Constantine  Tsatsos.  a 
Greek  legal  scholar  and  philosopher.  In 
his  treatise.  Professor  Tsatsos  critically 
explores  several  philosophical  questions 
concerning  human  rights.  He  begins  his 
essay  with  a  definition  of  human  ri^ts. 
I  quote: 

All  rights  are  validated  that  gtiarantee  the 
Individual  a  sphere  of  free  action  for  the 
cultivation  of  his  creative  powers  . . .  And 
aU  must  have  the  posslbUity  of  creative  ac- 
tivity; the  activity  of  one  may  not  impinge 
on  that  of  another. 

Professor  Tsatsos  further  explains  why 
human  rights  are  vital  and  why  they 
must  be  protected  vigorously.  Again.  I 
quote: 

Blan's  destiny  (is)  to  create  the  material, 
civilization,  (and)  rights  exist  to  that  gen- 
eral end. 

Underlying  Professor  Tsatsos'  discus- 
sion is  a  right  of  which  I  have  often 
spoken  on  this  floor — the  ri^t  to  live. 
How  can  individuals  think  or  act 
creatively  if  they  fear  for  their  lives?  If 
people  know  that  they  may  be  killed 
merely  because  of  their  race,  ethnic 
origin,  nationality,  political,  or  religious 
beUefs.  How  can  we  expect  them  to  con- 
tribute positively  to  civilization?  The 
right  to  live  is  fundamental,  and  the 
foundation  upon  which  every  other  right 
isbuUt. 

Madam  President,  we  must  defend 
and  protect  the  right  to  live.  Professor 
Tsatsos'  essay  eloquently  reinforces  how 
imperative  our  active  advocacy  of  human 
rights  is,  particularly  the  right  to  Uve. 

This  Senate  can  and  should  act  to 
help  to  guarantee  the  right  to  live.  We 
must  ratify  the  United  Nations  Genocide 
Convention.  Eighty-three  nations  have 
acceded  to  the  treaty,  and  every  Presi- 
dent since  Truman  has  favored  its  rati- 
fication. Daily  we  are  reminded  of 
atrocities  that  threaten  the  lives  ot 
thousands  of  people,  and  as  Professor 
Tsatsos  reminds  us,  the  violation  of  hu- 
man rights  threatens  to  undermine  our 
entire  civilization. 

Madam  President,  I  urge  the  Senate 
to  ratify  this  crucial  human  ri^ts 
convention. 

Mr.  JAVrrS.  Madam  President,  I  wish 
to  comment  again  on  the  indefatigable, 
extraordinary  and  exemplary  work  which 
Senator  Proxmire  does  daily  with  respect 
to  the  genocide  treaty,  I  am  full  of 
admiration. 

I  deeply  believe  that,  as  time  goes  on 
and  we  see  more  Ugandas  and  Cambodias 
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and  other  comparable  tragedies,  we  will 
succeed. 

I  am  very  thankful  that  Senator  Prox- 
Mnx,  almost  slnglehandedly,  keeps  this 
vital,  human,  and  world  issue  alive.  I  am 
very  grateful  to  him. 

Mr.  PROXMIRE.  Madam  President,  I 
thank  my  good  friend  from  New  York. 

I  have  spoken  many  times  over  the  last 
11  years  with  respect  to  this  treaty  on 
the  floor  of  the  Senate;  but  I  think  that 
the  distinguished  Senator  from  New 
York,  with  his  very  strong  and  consist- 
ent and  always  very  intelligent  advocacy 
of  the  genocide  treaty  in  the  Foreign 
Relations  Committee,  represents  by  far 
the  best  hope  of  getting  this  treaty  rati- 
fied. 

I  recognize  it  is  going  to  be  very  diffi- 
cult to  get  a  treaty  like  this,  as  it  is  con- 
troversial, and  it  is  likely  to  tie  up  the 
Senate,  enacted  this  year,  although  I  am 
hopeful  we  can  move  forward  on  it. 

I  plead  to  the  leadership  at  the  very 
least  to  put  it  first  on  the  agenda  and 
give  it  top  priority  next  year  when,  of 
course,  there  will  not  be  the  same  prob- 
lems that  we  have  at  the  present  time  so 
that  we  can  at  long  last  join  the 
other  nations  of  the  world,  the  over- 
whelming majority  of  the  nations,  vir- 
tually all  of  our  allies  in  the  world,  all 
of  the  free  nations  and  many  of  the 
Communist  nations  which  have  done 
this. 

Mr.  JAVrrs.  Madam  President,  will 
the  Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield. 

Mr.  JAVITS.  My  recollection  is  that 
a  treaty  that  is  reported  out  survives 
the  end  of  a  Congress.  That  is  my  recol- 
lection. 

I  will  discuss  with  the  Foreign  Rela- 
tions Committee,  and  I  will  make  it  my 
business  to  get  it  on  the  agenda  again, 
the  possibility  of  reporting  it  out  so  that 
in  those  so-called  dog  days  of  the  new 
Congress,  when  we  are  organizing,  et 
cetera,  that  time  may  be  taken  without 
harm  to  some  other  major  national  is- 
sue which  may  be  also  of  high  priority 
but  which  we  could  not  get  to  anyhow 
in  January  or  February,  and  I  might  say 
to  the  Senator  that  I  believe  the  great 
majority  of  the  Foreign  Relations  Com- 
mittee is  ready  again  to  report  out  the 
Genocide  Treaty.  But  I  think  the  leader- 
ship, ever  since  Mike  Mansfield's  day 
here,  has  felt  that  we  simply  have  to 
produce  the  votes  for  cloture  at  the  same 
time  that  we  report  out  the  treaty,  but  it 
may  very  well  be  that  with  this  time 
lag  we  are  talking  about  and  If  we  could 
get  the  President,  and  I  will  personally 
appeal  to  the  President,  to  give  really 
high  priority  and  strong  backing,  we 
may  be  able  to  get  the  leadership  to  de- 
fer the  proof  of  the  votes  being  there 
until  next  year  because  there  will  be  a 
good  many  new  Senators,  and  so  on, 
and  at  least  by  reporting  out  the  stage 
will  be  set  for  action  in  those  days  when 
Congress  is  being  organized,  et  cetera 

Mr.  PROXMIRE.  Mad'm  President, 
this  is  very  encouraging.  I  think  the  time 
has  come  now,  and  we  have  said  this 
before,  but  I  do  think  the  situation  is 


different.  Thf  dramatic  effect  of  that  TV 
series  "Holocaust"  which  demonstrated, 
as  has  no  dramatic  action  that  I  can 
recall,  the  vkiousness  of  genocide,  the 
fact  that  genocide  is  continuing  in  Cam- 
bodia. Uganc  a,  elsewhere  in  the  world, 
and  the  inltiitlve  the  President  of  the 
United  States  is  now  taking  to  make 
himian  rights  the  centerpiece  of  his  for- 
eign relations  policy,  all  these  should 
contribute,  plius  the  fact  that  the  Amer- 
can  Bar  Ass<^ciation  no  longer  opposes 
the  genocide  I  treaty  and  now  favors  it. 
I  think  the^  are  the  elements  that 
should  enablt  us  to  pass  this  tre&ty,  I 
hope  overwhAmingly,  next  year. 

Mr.  JAVIT«.  I  will  Join  with  the  Sena- 
tor and  I  thi*k  with  others  to  see  if  we 
can  work  that  out. 

I  thank  the  Senator  very  much. 

Mr.  PROXMIRE.  I  thank  the  Senator 

Madam  President,  I  understand  under 
the  arrangements  that  have  been  made 
It  is  proper  for  me  to  yield  back  the  time 
of  the  minor  ty  leader  at  this  time  so 
that  action  cj  n  commence  on  the  pend- 


ing business 

The     PRESIDING 
Senator  is  coi  rect 


OFFICER.     The 


BRETTONJWOODS  AGREEMENTS 
ACT  Ali  ENDMENTS  OP  1978 

The  PRESn  )ING  OFFICER.  Under  the 
previous  ordef,  the  Senate  will  now  re- 
sume consideration  of  S.  2152,  which  the 
clerk  will  stata  by  title. 
The  legislative  clerk  read  as  follows : 
A  bUl  (S.  2J52)  to  amend  the  Bretton 
Woods  Agreeidents  Act  to  authorize  the 
United  States  tb  participate  m  the  supple- 
mentary financing  facility  of  the  Interna- 
tional MonetaryJFund. 

The  Senate  resumed  consideration  of 
S.  2152.  I 

Mr.  SARBANES.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roj. 

The  secondi  asistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SARBANES.  Madam  President,  I 
ask  unanimoiB  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  to  ordered. 

Mr.  SARBAKES.  Madam  President,  I 
ask  unanimoui  consent  that  Karin  Lis- 
sakers  and  Jfenice  O'Connell,  of  the 
Foreign  Relations  Committee  staff,  and 
Cliff  Hackett,  |of  my  staff,  be  accorded 
the  privilege  of  the  floor  throughout  the 
consideration  6t  this  legislation. 

The  PRESlt)ING  OFFICER.  Without 
objection,  it  i^  so  ordered. 

rOMENT    NO.    3390 

mend    the    Bretton    Woods 
■eements  Act) 

;ZK.  Madam  President,  I 
_  ent  No.  3390  and  ask  for 
its  immediate  oonsideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  leglslat^e  clerk  read  as  follows: 
from    South    Dakota    (Mr. 
himself.  Mr.  Mark  O.  Hat- 


( Purpose: 


The    Senator 
Abovrezk),  for 


July  31,  1978 

ifx.  Rugle,  Mr.  McOovxsn, 

Pkoxmire,  Mr.  Weickxb, 

proposes  amendment  num- 


of  page  4,  add  the  f  ol- 


PttLD,  Mr.  Batr, 
Mr.  Andekson,  Mi 
and  Mr.  Leaht, 
bered  3390: 

At  the  bottom 

lowing: 

Sec.  3.  The  Bretion  Woods  Agreement  Act, 
as  amended  by  sec  Ions  1  and  2  of  this  Act,  la 
further  amended  by  adding  at  the  end 
thereof  the  follow!  ig : 

"Sec.  29.  (a)  Thj^Secretary  of  the  Treasury 
shall  Instruct  th«  United  States  Executive 
Director  on  the  Elecutlve  Board  of  the  In- 
ternational Monetary  Fund  to  Initiate  a  wide 
consultation  with  the  Managing  Director  of 
the  Fund  and  oth«r  member  country  Execu- 
tive Directors  with  regard  to  encouraging  the 
staff  of  the  Fund  to  formulate  sUblUzatlon 
programs  entered  into  pursuant  to  loans  from 
the  Supplementary  Financing  Facility  which, 
to  the  maximum  feasible  extent,  foster  a 
broader  base  of  productive  Investment  and 
employment,  cspedlally  in  those  productive 
activities  which  aie  designed  to  meet  basic 
human  needs. 

"(b)  In  accordance  with  the  unique  char- 
acter of  the  Fund,  the  Secretary  of  the  Treas- 
ury shall  direct  the  United  States  Executive 
Director  to  take  all  possible  steps  to  the  end 
that  all  Supplemeintary  Financing  Facility 
transactions,  Inclxidlng  economic  programs 
developed  In  connection  with  the  utilization 
of  Fund  resources,  do  not  contribute  to  the 
deprivation  of  basl*  human  needs,  nor  to  the 
violation  of  basic  human  rights,  such  as  tor- 
ture, cruel  or  Inhumane  treatment  or  de- 
grading punishment,  prolonged  detention 
without  charge,  or  other  fiagrant  denials  of 
life,  liberty,  and  the  security  of  person:  and 
to  oppose  all  such  transactions  which  would 
contribute  to  such  deprivations  or  violations. 

"(c)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political,  and  economic  Im- 
pact of  the  Pundk  stabilization  programs 
entered  Into  pursuant  to  loans  from  the 
Fund's  Supplementary  Financing  Facility  on 
borrowing  countries,  especially  as  It  relates 
to  the  poor  majoriiy  within  those  countries, 
the  United  States  dovernor  of  the  Fund  shall 
prepare  and  submit,  not  later  than  one  hun- 
dred and  eighty  di^s  after  the  close  of  each 
calendar  year,  a  report  to  the  Congress.  Such 
report  shall  evaluate,  with  respect  to  coun- 
tries to  which  loanJare  made  by  the  Supple- 
mentary Financing  jPaclUty  during  each  year, 
the  effects  of  pollcle*  of  those  countries  which 
result  from  the  standby  agreement (s)  on  the 
ability  of  the  poor  In  such  countries  to 
obtain :  | 

"(1)  an  adequate!  supply  of  food  with  suf- 
ficient nutritional  talue  to  avoid  the  debili- 
tating effects  of  nialnutrltlon; 

"(2)   shelter  and!  clothing; 

"(3)  public  services.  Including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation:  anq 

"(4)  productive  employment  that  provides 
a  reasonable  and  adequate  wage.". 

Mr.  ABOURE2!K.  Madam  President, 
parliampntary  inr«uiry. 

The  PRESTDINp  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZI :.  Is  there  a  time  agree- 
ment on  this  amendment  or  others  on 
this  bill? 

The  PRESIDIN3  OFFICER.  No,  there 
Is  not. 

Mr.  ABOUREZI :.  A  further  parliamen- 
tary inoulry. 

The  PRESIDIN3  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  The  order  is  that 
a  vote  before  3  o'clock 
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there  shall  not  be 


today.  Would  there  be  time,  with  the 
consent  of  the  managers  of  the  bill,  for 
additional  supplementary  debate  when 
there  are  more  people  on  the  floor? 

The  PRESIDING  OFFICER.  The  order 
provides  that  there  will  be  no  votes  prior 
to  3  o'clock,  no  roll  call  votes. 

Mr.  ABOUREZK.  Are  there  other  votes 
backed  up  or  will  there  be  other  votes 
backed  up  at  3  o'clock  or  will  this  be  the 
only  vote  at  3  o'clock? 

The  PRESIDING  OFFICER.  That  re- 
mains to  be  seen. 

Mr.  JAVITS.  Madam  President,  will 
the  Senator  yield  to  me?  The  under- 
standing is  otily  that  no  votes  will  occiu: 
before  3  o'clock,  which  means  that  if 
Members  talk  they  might  talk  until  6 
or  7  or  8  or  9,  so  that  many  Senators 
will  be  here,  if  that  is  what  the  Senator 
Is  waiting  for,  except  that  we  do  not  vote 
tmtil  we  stop  talking  unless  there  is  a 
motion  to  table,  and  even  a  motion  to 
table  will  not  be  made,  I  would  advise 
the  Senator  by  this  particular  manager, 
until  3  o'clock.  Thereafter  it  is  open  sea- 
son. But  certainly  I  would  not  wish  to 
foreclose  a  modest  amount  of  debate  for 
a  little  while  after  3. 

According  to  our  schedule  there  will 
be — ^the  general  attendance  will  come  in 
beginning  at  about  1  or  1:30,  so  that  3 
o'clock  is  kind  of  an  arbitrary  period 
because,  according  to  our  schedule,  most 
Members  who  are  not  here  will  arrive 
between  1  and  2  o'clock  this  afternoon. 
A  relatively  few  will  come  after  4,  so  we 
may  not  have  to  wait  for  them.  On  my 
list  there  are  one  or  two  who  come  in  at 
that  time.  I  do  not  know  about  the  Demo- 
cratic list.  The  Senator,  I  am  sure,  can 
get  that.  So  I  think  the  opportimity  for 
debate  with  the  presence  of  Senators 
will  be  very  ample,  and  it  is  entirely 
within  the  control  of  the  Members  and 
also  of  the  managers  in  terms  of  tabling, 
and  I  have  already  given  the  Senator 
from  my  side  my  assurance  on  that  score. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

Mr.  JAVITS.  I  have  the  list  here.  It  is 
a  fact  that  we  have  only  one  Member 
who  will  not  be  here  until  4 :30. 

Mr.  ABOUREZK.  Madam  President, 
this  amendment  has  bipartisan  support. 
If  I  may.  I  would  like  to  read  the  co- 
sponsors.  In  addition  to  myself  they  are 
Senators  Mark  O.  Hatfield,  Bayh,  Rie- 

CLE,      McGOVERN,      AKDERSON.     PROXMIRE, 

Weicker,  and  Leaht.  In  addition  it  has 
support  from  people  who  are  not  cospon- 
sors  on  both  sides  of  the  aisle. 

This  amendment  calls  for  the  U.S. 
delegate  to  the  Fund  to  take  steps  to 
insure  that  a  Fund's  transaction  does 
not  contribute  to  the  deprivation  of  the 
basic  human  rights  and  needs  of  the 
citizens  of  a  borrowing  coimtry  and  to 
oppose  such  loans  which  would  con- 
tribute to  these  deprivations. 

All  too  often,  the  economic  hardships 
associated  with  IMF-related  reforms  are 
concentrated  among  the  poorest  people 
in  the  borrowing  countries.  Several  re- 
cent examples  have  shown  that  social 
programs,  such  as  food  subsidies,  are 
the  first  to  be  eliminated  or  reduced. 
While  it  is  recognized  that  certain  inter- 


national economic  reforms  are  neces- 
sary to  counteract  short-term  balance- 
of -payment  difficulties,  this  amendmoit 
would  help  insure  that  the  burden  of 
these  reforms  is  shared  equitably  oy  the 
citizens  of  a  borrowing  country. 

Peru  is  a  country  which  was  forced 
to  accept  IMF-imposed  conditions  in  or- 
der to  qualify  for  a  badly  needed  loan. 
The  conditions  which  prejudicially  af- 
fected the  poor  people  precipitated  riots 
and  strikes,  resulting  in  the  imposition 
of  martial  law  and  the  suspension  of 
constitutional  rights.  An  article  in  the 
Washington  Post  in  February  on  Por- 
tugal's economic  status  states  that — 

The  IMF  Is  Insisting  on  what  sober,  con- 
servative people  regard  as  draconlan  meas- 
ures. Portugal's  fear  that  If  such  harsh  terms 
are  accepted  In  steeper  credit  cuts  and  sky- 
high  Interest  rates,  hundreds  of  small  com- 
panies will  go  bust  and  the  nimiber  of  Job- 
less— most  of  them  unprotected  by  employ- 
ment benefits,  will  reach  even  more  drastic 
totals. 

ITie  arguments  for  this  amendment 
are  compelling,  not  only  because  of  the 
recent  hardships  suffered  by  Peru, 
Egypt,  and  now  Jamaica  as  a  result  of 
IMF-imposed  policies,  but  because  It  Is 
time  we  stopped  the  erosion  of  congres- 
sional control  over  our  foreign  aid  pro- 
grams and  their  poUcies.  This  amend- 
ment provides  a  legitimate  exercise  In 
congressional  authority.  In  fiscal  year 
1976,  the  Congress  authorized  only  31 
percent  of  total  U.S.-related,  Third 
World  aid  or  about  $8  billion  out  of  a 
total  of  $25  billion.  Bilateral  foreign 
aid  programs  have  been  brought  under 
closer  congressional  supervision,  out  by 
contrast,  the  institutions  like  the  IMF 
have  more  than  doubled  their  spending 
since  1971  with  Uttle  congressional 
scrutiny. 

This  amendment  does  not  impede  the 
Fund's  freedom  to  foster  long-term  eco- 
nomic development  and  growth.  It  sim- 
ply asks  the  U.S.  Executive  Director  to 
the  Witteveen  Facility  to  appropriately 
integrate  short-  and  long-term  goals 
while  considering  social  and  political 
consequences.  I  hope  the  Senate  will  join 
me  in  supporting  this  amendment  to  the 
Witteveen  Facility. 

Mr.  President,  I  have  received  a  letter 
from  the  MaryknoU  Fathers  who  do 
social  work  in  Peru.  They  are  based  in 
Lima,  and  work  with  the  poor  people  In 
Peru.  The  letter  is  dated  June  23,  1978, 
and  it  is  addressed  to  me,  and  is  as 
follows : 

Padres  de  Martkkou.. 
LiTtia.  Peru,  June  23. 1978. 
Hon.  James  Abottrezk, 
Neu)  Senate  Office  Building, 
Weuhington.  D.C. 

Dear  Senator  Aboxtrezk:  As  U.S.  citizens 
and  mlssloners  serving  the  people  In  Peru, 
we  follow  with  great  Interest  and  concern 
the  Human  Rights  Policy  practiced  by  the 
current  administration.  It  Is  our  Judgment 
that  the  policy  has  been  consistent  In  favor 
of  clvU  political  rights,  while  Ignoring  social- 
economic  rights. 

We  are  deeply  concerned  with  this  policy. 
Its  area  of  pressure  for  the  clvil-polittcal 
rights  Is  good  and  we  support  It  completely. 
However,  Its  lack  of  balance.  In  falling  to 


recognize  the  most  fundamental  human 
rights  for  food,  clothing  and  shelter  Is  seri- 
ously negating  and  In  fact  destructive  for 
the  people  of  our  under-develooed  nations. 

We  as  missionaries  here  In  Peru  accom- 
pany our  people  on  a  day  to  day  basis  and 
have  seen  the  results  of  what  we  consider 
this  unbalanced  policy:  The  poor  (85  percent 
of  the  people)  have  moved  from  malnutil- 
tlon  to  the  border  of  starvation  while  being 
given  the  rl^ht  to  vote  in  the  midst  of  re- 
pression. In  other  words,  the  vote  Is  more 
important  than  bread.  We  must  register  our 
strong  disagreement  with  this  policy  and  its 
effects  on  the  poor  we  serve. 

We  write  to  you.  Mr.  Abourezk,  because  to 
a  great  extent  the  IMF  is  responsible  for  this 
situation.  It  has  made  demands  on  this 
Nation  which  are  humanly  impoaslble  to 
meet.  What  nation  can  pay  out  60  percent  of 
Its  export  earnings  In  one  year  simply  to  pay 
its  debts?  This  policy  has  resulted  in  all  food 
subsidies  being  taken  away,  real  wages  drop- 
ping over  40  percent  in  three  years,  and  In 
100  times  more  deaths  (through  disease  and 
deprivation)  than  could  be  caused  through 
riots  or  repression. 

We  are  aware,  Mr.  Abourexk.  that  your 
Human  Rights  amendment  to  the  Witteveen 
Facility  is  being  faced  with  a  stiff  cbaUenge 
in  the  Senate  and  that  the  administration 
would  prefer  that  It  not  pass.  Our  position 
on  your  amendment  is  that  of  strong  support. 

We  are  strongly  in  favor  of  dvU  rights,  but 
we  consider  them  as  valid  only  within  the 
context  of  the  fuU  human  rights  that  guar- 
antee the  basic  necessities  of  life  and  allow 
the  poor  to  live  with  some  sense  of  personal 
human  dignity. 

We  sincerely  applaud  your  initiative.  Sen- 
ator, and  wUl  do  aU  that  is  possible  to  sup- 
port its  passage. 
Peace, 

P.S.  We  send  you  this  letter  wltti  haste  as 
North  American  Religious  Superiors  in  Peru. 
A  copy  signed  by  North  American  missionary 
personnel  wlU  foUow. 

It  is  signed  by  a  number  of  priests,  who 
are  the  Maryknoll  priests,  who  work  in 
Peru  with  the  poor  people. 

In  addition  to  that,  Mr.  President,  I 
choose  not  to  read  at  this  point  but  to 
ask  unanimous  consent  that  there  be  in- 
serted in  the  Record  a  series  of  news- 
paper articles  which  report  similar  kinds 
of  deprivations  as  a  result  of  IMF- 
imposed  policies. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcoko. 
as  follows : 

I  Prom  the  Washington  Star,  Feb.  13,  1978| 

Baiung  Out  Banks  That  SraAiTJACKEr  the 

THno  World  Banks 

(By  Howard  M.  Wachtel  and  Michael 

Moffltt) 

The  catchword  of  foreign  policy  pronounce- 
ments from  the  State  Department  Is  human 
rights.  But  across  town,  the  Treasury  doesnt 
seem  to  have  gotten  the  word.  Their  mterna- 
tlonal  economic  policy  has  had  the  effect  of 
restricting  hvunan  rights  by  imposing  con- 
ditions of  economic  austerity  on  countrlea 
that  are  in  debt. 

This  has  happened  In  Peru.  Zaire .  Jamaica, 
and  In  wealthier  countries  too,  like  Portugal. 
Turkey,  and  Italy. 

The  Peruvian  case  is  particularly  instruc- 
tive because  after  1968  a  progressive  govern- 
ment had  embarked  on  an  ambitious  program 
of  social  development  and  democratization  of 
the  workplace  only  to  have  the  refonns 
aborted  by  the  conditions  that  the  Interna- 
tional Monetary  Fund  and,  later,  private 
bankers  in^weed  on  Peru. 
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Business  Week  has  Implored  bankers  to  be 
cautious  of  these  types  ot  ventures  because 
they  raise  "troublesome  questions  about  for- 
eign business  Interference  In  the  affairs  of  a 
sovereign  state."  The  banks  insist  that  "they 
did  not  interfere  in  Peru's  affairs,"  but 
"simply  told  Peru  to  put  its  financial  house 
in  order  and  the  Peruvian  authorities  inde- 
pendently decided  how  they  would  make 
themselves  credit-worthy  again." 

The  survival  of  Egyptian  President  Sadat 
has  also  been  threatened  by  debt  and  the 
conditions  creditors  have  Imposed.  Less  than 
a  year  ago,  the  New  York  Times  editorialized 
that  "Egyptian  crowds  rioted  when  the  sub- 
sidies for  food  and  fuel  were  removed  .  .  . 
That  action,  threatening  the  regime  of  Presi- 
dent Sadat,  was  Imposed  by  i!.gypt's  credi- 
tors." The  U.S.  Treasiiry  in  a  more  subdued 
tone,  echoes  the  same  theme.  "Whichever  ad- 
justment policies  a  government  chooses,"  the 
Treasury  remarked  in  a  report  on  debt,  "it 
may  face  political  difficulties  In  implement- 
ing them.  Restraining  current  consumption 
may  require  adoption  of  an  incomes  policy 
that  angers  wage  earners." 

To  understand  the  origins  of  this  austerity 
question  we  must  go  back  to  the  early  1970s, 
when  New  York-based  multinational  banks 
engaged  in  a  worldwide  expansion  of  finance 
that  was  without  precedent  In  history.  Bil- 
lions of  petrodollars — dollar  earnings  of 
OPEC  countries — fiowed  Into  U.S.-based 
multinational  banks  at  a  speed  that  rivaled 
the  rate  at  which  the  oil  gushed  from  the 
sands  of  the  Middle  East.  The  petrodollars 
have  been  recycled  through  the  financial  sys- 
tem by  a  handful  of  private  U.S.  multina- 
tional banks  who  have  acceoted  OPEC's  de- 
posits, and,  in  turn,  loaned  thom  out  to  bor- 
rowers experiencing  balance-of-payments^ 
prob'ems.  And  like  true  financial  nomads,  the 
modern  multinational  bankers  have  roamed 
the  earth  setting  up  their  financial  tents 
wherever  they  promised  to  yield  the  most 
profits  with  the  least  government  regulation. 
Offshore  banking  havens  sprouted  in  places 
like  the  Cayman  Islands,  the  Bahamas,  Pana- 
ma, and  Singapore.  In  the  Bahamas,  there  is 
now  one  bank  for  every  800  inhabitants.  New 
York's  Citibank,  one  of  the  largest  multina- 
tional banks  In  the  world,  is  reported  to  have 
booked  20  per  cent  of  its  offshore  loans  from 
offices  in  the  Bahamas  and  now  receives  20 
per  cent  of  Its  earning  from  oll-lmporting 
less-developed  countries. 

Increasingly,  ths  oans  made  by  these  pri- 
vate multinational  banks  have  not  gone  to 
their  typical  blue-chip  private  corporate  cus- 
tomers. Instead,  many  loans  have  been  made 
to  governments  of  less-developed  countries  in 
the  Third  World,  whose  debt  has  reached 
crisis  proportions  in  the  past  five  years.  The 
86  LDCs  that  Import  oil  and  other  necessities 
have  accumulated  a  debt  of  $200  billion;  all 
but  »83  billion  has  been  borrowed  since  1972. 
Of  this  total  debt,  about  $80  billion  is  owed 
to  private  banks. 

This  burden  of  debt  is  overwhelming  for 
the  many  poor  countries  who  find  themselves 
substantially  in  hock  to  their  creditors,  their 
futures  mortgaged  to  the  bill-collector. 
Countries  like  Pakistan,  Botswana,  Somalia, ' 
the  Congo  and  others  have  debts  nearly  as 
large  as  their  gross  national  product.  The 
debt  is  so  onerous  that  larger  and  larger 
proportions  of  precious  export  earnings  must 
be  used  to  pay  back  old  debts.  Egypt,  Mexico, 
Brazil,  Peru,  and  Pakistan  are  now  using 
anywhere  from  30  to  40  per  cent  of  their 
annual  export  earnings  to  pay  off  old  debts. 
Whether  or  not  these  loans  can  ever  be 
paid  back  is  a  question  which  has  stirred 
great  controversy  in  policy-making  circles. 
On  the  one  hand,  bankers  publicly  insist  that 
their  capital  structures  are  sound  and  that 
they  have  not.  as  some  have  alleged,  become 


seriously  "over  ixposed"  in  a  number  of  Third 
World  countri  >s.  Among  those  whose  con- 
cern has  bee  i  aroused  by  the  dramatic 
growth  of  prliate  bank  loans  to  the  Third 
World  are  su  ih  figures  as  Arthur  Burns, 
former  chalm  an  of  the  Federal  Reserve 
Board,  and  IM  '  Director  H.  Johannes  Wltte- 
veen.  In  a  spee  :h  last  year  at  Columbia  Uni- 
versity, Burns  Warned  that  the  International 
financial  systekn  is  seriously  overextended 
and  "especially  vulnerable"  to  a  possible 
crisis  should  there  be  another  international 
recession. 

The  situation  cries  out  for  much  more  dis- 
closure of  th4  financial  situation  of  the 
banks  so  that  tbe  public  can  make  a  rational 
decision  about 'th.»  several  expensive  propos- 
als now  floating  around  to  resolve  the  world's 
current  debt  predicament. 

One  proposal!  now  making  its  way  through 
Congress  woul^  cost  the  American  taxpayer 
$1.7  billion — tHe  U.S.  contribution  to  a  $10 
billion  fund  piit  together  by  the  IMP  to  as- 
sist countries  ihat  are  in  debt.  The  name 
given  to  this  find  is  the  Wltteveen  Facility, 
named  after  thfe  IMF  official,  of  the  Nether- 
lands. The  stalled  pvirpose  of  the  Wltteveen 
Facility  Is  to  pfovlde  loans  to  countries  that 
are  experlencli^g  serious  debt  problems.  At 
first  glance,  this  seems  to  be  an  Innocuous, 
though  expensttfe,  activity:  but  beneath  the 
surface  lurk  linportant  questions  for  the 
American  taxpayer  who  will  foot  this  bill 
and  for  the  couh tries  that  will  borrow  money 
from  the  Wlttiveen  Facility: 

How  will  IJffi  member  countries  benefit 
from  the  Wltteveen  Facility? 
Win  the  WitflBveen  Facility  become  an  in- 
;o  private  U.S.  multinational 
ve   lent   enormous   sums   of 
lie      less-developed-countrles 
that  these  loans  can  never 
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_>anded  under  the  Wltteveen 
leet  the  basic  human  needs 
le  world  In  concert  with  the 
^    tegles   being   discussed    In 
the  World  BanM  and  the  U.S.  Agency  for  In- 
ternational Development? 

Are  the  conditions  of  economic  austerity 
imposed  by  thi  IMP  compatible  with  the 
human  rights  thrust  of  the  Carter  adminis- 
tration? 

Just  like  Neisj  York  City,  debtor  countries 
are  under  pressiire  to  mortgage  their  political 
sovereignty  (to|  use  former  Mayor  Beame's 
characterization)  to  their  creditors  by  adopt- 
ing austerity  piograms  imposed  by  the  pri- 
vate foreign  ba^ks  or  In  conjunction  with 
Burns  has  referred  to  this 
Irtlficate  of  good  standing," 
iore  bankers'  perceptions  of 
of      an      impoverished 
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coating,  the  austerity  pill 
id  by  the  IMF  and  private 
the  same  medicine:  lower- 
of  living  through  a  dose  of 
restrictive  fiscaljand  monetary  policies  whose 
effect  Is  to  Incifea^e  unemployment,  restrict 
the  activities  or  labor  unions,  and  reduce 
public  sector  ei^endltures  on  the  very  basic 
human  needs  tBat  the  World  Bank  and  the 
United  States  propose  as  the  cornerstone  for 
their  development  policies  In  the  world. 

All  this  adds  [up  to  a  series  of  contradic- 
tory forces  operating  on  U.S.  foreign  policy. 
The  commercial  banks  who  lent  money  to 
poor  countries  nbturally  expect  to  have  those 
loans  repaid.  However,  in  the  course  of  pay- 
ing back  the  deat,  the  poor  countries  are  be- 
ing asked  to  dsjnce  to  a  particular  tune  of 
the  piper,  a  metody  that  Imposes  conditions 
of  economic  austerity  which  restricts  a  coun- 
try's ability  to  nilfill  the  basic  human  needs 
strategy  that  Wlorld  Bank  President  Robert 
McNamara  and  |>re8ldent  Carter  have  articu- 
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lated  as  the  goal  )f  development  assistance. 
At  times  countrlei  are  pushed  into  policies 
that  necessarUy  estrict  human  rights  in 
la  policy  of  lowering  the 
of  their  people. 


The  austerity  rbute,  however,  is  not  the 
only  policy  that  {would  assist  debt  repay- 
ment. Other  optlofis  are  open,  options  that 
would  enable  countries  to  pay  back  their 
loans,  expand  hunlan  rights,  and  meet  basic 
needs. 

First,  poor  coun|tries  could  be  encouraged 
to  diversify  their  exports  so  they  can  reduce 
their  dependence  in  the  export  of  one  crop 
or  one  mineral,  frhe  industrial  countries 
could  also  reduce  their  Import  barriers  on 
finished  manufactured  goods  and  processed 
raw  materials  from  the  LDCs.  Less-developed 
countries  with  higher  and  more  stable  ex- 
port earnings  wouai  be  much  better  custom- 
ers for  U.S.  exports! 

Secondly,  LDCs  iould  be  more  selective  In 
the  type  of  Import  they  allow  In  under  the 
conditions  for  the  Extension  of  future  credits. 
Rather  than  restrltt  necessities  like  food,  a 
country  could  restrict  the  importation  of 
luxury  goods,  as  tlie  Manley  government  of 
Jamaica  has  done. 

Finally,  the  in  lustrlal  countries  could 
follow  the  Swedish  government's  example  of 
writing  off  the  delts  owed  to  them  by  poor 
countries.  As  the  debate  about  a  foreign  aid 
reorganization  bill  Is  heating  up  in  Congress, 
we  should  consider  debt  write-off  as  a  signifi- 
cant foreign  aid  ojitlon.  We  would  get  more 
bang  for  the  buck  this  way  since  fewer  bu- 
reaucrats would  be  needed  to  administer  debt 
relief  than  for  the  inormal  aid  program. 

None  of  these  Alternative  solutions  has 
been  discussed  by  ihe  Congress  as  it  has  de- 
liberated about  th*  Wltteveen  Facility.  Rep. 
Cavanaugh,  D-Nebj,  a  member  of  the  House 
Banking,  Finance  ahd  Urban  Affairs  Commit- 
tee, which  has  Jurisdiction  over  the  bill,  com- 
plained that  adequate  public  discussion  of 
these  Issues  has  neier  been  held. 

These  pleas  hav^  thus  far  fallen  on  deaf 
ears  and  on  January  23,  the  House  Banking, 
Finance,  and  Urban  Affairs  Committee  ap- 
proved the  U.S.  conirlbutlon  to  the  Wltteveen 
Facility.  By  a  margih  of  two  votes,  an  amend- 
ment by  Congressman  Mitchell,  D-Md.,  was 
defeated  that  would  have  "encouraged"  the 
IMF  staff  to  develop  stabilization  programs 
for  countries  that  pieet  basic  human  needs 
and  do  not  restrict  human  rights. 

There  is  little  debate  about  the  necessity 
for  some  International  mechanism  for  bailing 
out  the  countries  Ijeavlly  In  debt  to  private 
U.S.  multinational  banks  and  public  lend- 
ing institutions.  The  issue  is  the  form  this 
facllly  will  take  ancj  the  conditions  It  will  im- 
pose on  sovereign  countries.  However,  like  the 
two  sides  of  a  colli,  the  creditor  countries 
stand  to  benefit  frcfcn  the  Wltteveen  Facility 
Just  as  much  as  toe  debtor  countries.  Con- 
gressman PattlsonJ  D-N.Y.,  addressed  this 
question  with  an  amendment,  also  defeated, 
that  would  have  prevented  the  Wltteveen  Fa- 
cility from  simply  becoming  a  mechanism  for 
bailing  out  the  private  banks  through  an 
Indirect  IMF-admiplstered  subsidy,  while 
thrusting  the  risk  of  default  wholly  onto 
public  lending  Institutions.  If,  as  most  bank- 
ers maintain,  the  lilvate  banking  system  is 
currently  sound,  tMen  why  do  we  need  the 
Wltteveen  Facility  to  bolster  confidence  in 
the  financial  systeif? 

In  opposing  the  i  Wltteveen  Facility,  the 
Wall  Street  Journal  Editorialized  that  "Amer- 
ican taxpayers,  in  Other  words,  will  be  asked 
to  cough  up  a  few  MlUon  for  the  IMF  to  loan 
to  the  poor  countries  so  that  they  can  pay 
off  the  banks  . . .  Imi  iglne  the  flap  if  the  prob- 
lem were  solved  honestly  and  directly,"  they 
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ask.  by  calling;  the 
Bankers  Relief  Act 


Wltteveen  Facility  "The 
bf  1977." 


Bamks  Vxkm  Lending  to  trx  Thjsd  World — 
WITH  IMP  Aid 
(By  Roger  Smith) 
The  near  bankruptcy  of  Peru  and  Zaire  two 
years  ago  underscored  a  startling  develop- 
ment.  U.S.   commercial    banks   had   rapidly 
accelerated  lending  to  underdeveloped  coun- 
tries, and  were  faced  with  defaults  that  coiild 
shake  the  world  banking  system. 

This  spring  Peru  and  Zaire  are  again  reel- 
ing toward  insolvency.  But  now  the  U.S. 
banks  are  almost  sanguine.  Despite  over  $45 
billion  in  unguaranteed  loans  to  less  devel- 
oped countries  (LDCs)  that  do  not  ex- 
port oil,  U.S.  bankers  say  they  are  confident 
that  their  profits  in  those  nations  are  secure. 
There  are  two  reasons.  Many  bankers  con- 
tend that  LDC  governments  now  realize  how 
important  their  relations  with  banks  are.  and 
are  giving  top  priority  to  servicing  their  bank 
debt.  And  International  organizations  such 
as  the  International  Monetary  Fund  are  In- 
creasingly shouldering  the  burden  where  de- 
faults are  likely,  in  effect  running  interfer- 
ence for  the  private  banks. 

The  result  defuses  the  potential  for  mas- 
sive defaults  which  theoretically  could  have 
toppled  some  major  banks.  But  the  contro- 
versy over  heavy  Involvement  by  U.S.  banks 
in  Third  World  finances  continues,  center- 
ing not  only  on  whether  it  is  good  business 
but  whether  It  is  good  foreign  policy. 

The  loans — most  of  them  made  on  a  short- 
term  basis  to  help  the  developing  countries 
meet  balance  of  payment  deficits  or  to  fi- 
nance trade  with  Indiiistriallzed  countrlesr— 
required  rapid  growth  in  exports  from  the 
developing  countries  to  assure  eventual  re- 
payment. But  the  world  economy  is  faced 
with  slow  growth  in  the  near  term,  reducing 
the  prospect  for  Increases  In  LDC  exports. 
If  the  loans  have  to  be  rescheduled  or  re- 
financed, the  banks  require  the  debtor  nation 
to  adhere  to  stringent  IMP  conditions  aimed 
at  helping  to  stabilize  the  nation's  balance  of 
payments  or  current  account. 

This  can  result  In  drastically  curtailed 
employment,  income  and  consumption  in 
the  affected  country.  "The  politics  of  stabil- 
ization are  not  always  genteel,  "  notes  Albert 
Flshlow,  a  professor  of  economics  at  Yale 
University  writing  In  the  spring  Issue  of  For- 
eign Policy.  In  the  case  of  Peru,  dramatic 
hikes  in  food  and  gasoline  prices  precipi- 
tated riots  and  talk  of  revolution. 

The  banks  began  major  lending  to  devel- 
oping countries  in  the  late  1960s  and  plunged 
even  deeper  to  help  LDCs  meet  a  quadrupling 
of  oil  prices  in  1973.  When  recession  dried  up 
loan  demand  in  the  United  States  in  1975, 
the  banks  pumped  out  more  credit  to  LDCs. 
Total  indebtedness  of  the  developing  coun- 
tries that  do  not  have  any  significant  oil  ex- 
ports is  estimated  at  roughly  $250  billion, 
of  which  U.S.  banks  hold  20  percent. 

Bankers  vigorously  defend  their  commit- 
ments. "There  are  risks  In  lending  to  these 
countries,  but  they  are  manageable  risks," 
says  A.  C.  Rice,  vice  chairman  of  Bank  of 
America,  which  has  $6.2  billion  in  outstand- 
ing loans  to  LDCs. 

The  banks  typically  run  "country  risk" 
studies  before  agreeing  to  loans  in  a  devel- 
oping country.  The  effectiveness  of  such 
studies  is  disputed,  but  Bank  of  America, 
among  other  banks,  claims  that  such  exam- 
inations help  safeguard  their  Investments. 

The  banks  also  cling  to  short  term,  high 
Interest  loans  to  LDCs,  thus  limiting  their  ex- 
posure to  tight  time  frames.  "Moreover,  the 
bulk  of  these  loans  is  from  major  interna- 
tional banks  with  the  greatest  experience  in 
overseas  lending  and  the  strongest  capital 
and  reserve  positions,"  sajrs  O.  A.  Costanzo, 
vice  chairman  of  Citibank,  New  York. 

Citibank  Is  the  most  active  lender  to 
UXJs  among  U.S.  banks,  with  $11.3  billion 


outstanding.  By  loaning  mostly  to  higher 
Income  developing  countries  at  high  interest 
rates.  Citibank  contends  that  it  can  make 
higher  profits  than  by  concentrating  on  do- 
mestic loans.  In  fact,  the  bank  made  mere 
money  in  Brazil  last  year  than  from  all  its 
domestic  lending. 

"We  will  continue  to  seek  out  such  loans." 
says  Citibank  Chairman  Walter  Wrlston. 
'There  are  4  billion  people  out  there  and 
only  200  million  at  home." 

Bankers  also  note  that  loijms  to  LDCs  rep- 
resent only  about  5  percent  of  total  outstand- 
ing V3.  bank  lending,  and  that  the  record 
on  loan  losses  to  LDC's  continues  to  com- 
pare favorably  to  domestic  loan  losses. 

But  critics  of  the  deepening  bank  involve- 
ment in  the  Third  World  argue  that  the 
losses  are  bound  to  increase  as  the  debt  bid- 
den on  LDCs  becomes  more  difficult  to  man- 
age. And  the  banks  are  depending  on  the 
IMP  or  even  the  U.S.  government  to  prop  up 
shaky  LDC  regimes,  they  charge.  The  ex- 
amples of  Peru  and  Zaire,  which  most  VS. 
bankers  contend  are  isolated  cases,  could  be- 
come harbingers  of  the  future,  the  critics 
say. 

Zaire,  formerly  the  Belgian  Congo,  is 
he.ivily  dependent  on  its  copper  mines  In 
Shaba  province  for  export  revenue.  An  in- 
vasion by  Katangese  rebels  two  years  ago 
nearly  halted  production  before  Zalrian 
troops  regained  control.  A  similar  Invasion 
this  year  has  knocked  out  the  mines  for  six 
months  or  more,  putting  debt-ridden  Zaire 
close  to  bankruptcy. 

At  stake  are  $252  million  in  U.S.  bank 
loans.  Citibank,  the  leading  Zalrian  creditor, 
and  a  consortium  of  U.S.  banks  have  put  to- 
gether a  new  $215  million  loan  package  to 
Zaire  to  insure  that  current  debt  payments 
are  met.  But  Zaire  may  be  so  short  of  cash 
that  the  Citibank  rescue  effort  will  prove 
futile. 

Peru  tUrted  with  bankruptcy  in  1976  when 
Its  balance  of  payments  fell  $1.3  billion  into 
the  red,  and  appeared  unable  to  meet  an  im- 
mediate repayment  of  $300  million  on  its  $3.7 
billion  foreign  debt.  Citibank  again  led  a 
group  of  banks  to  the  rescue,  offering  a  $300 
million  loan  in  two  Installments. 

Now  Peru  has  come  dangerously  clo~e  to 
missing  another  series  of  payments,  in  part 
because  the  military  government  has  spent 
lavishly  on  warships  and  bombers.  At  stake 
are  $1.8  billion  In  U.S.  bank  loans. 

In  both  cases  U.S.  and  major  foreign  banks 
are  counting  on  the  International  Monetary 
Fund  to  engender  a  solution  to  save  thelr 
posltions.  The  IMP,  created  by  the  United 
Nations,  can  extend  short  term  emergency 
credit  to  nations  faced  with  crucial  balance 
of  payments  problems.  But  in  return,  the 
nation  must  adhere  to  strict  economic  con- 
trols formulated  by  the  IMF. 

In  the  case  of  Peru,  the  IMF  has  already 
imposed  severe  controls.  In  Zaire,  the  IMP 
Is  planning  to  place  its  representative  in  a 
key  position  in  the  central  bank,  assuring  a 
firm  grip  on  the  country's  finances  by  the 
International  agency. 

"Both  banks  and  international  officials 
have  the  same  general  view  on  how  a  coimtry 
should  be  managed,"  says  J.  Alexander  Cald- 
well, chief  international  economist  at  Crocker 
Bank.  "In  Peru  they  Just  didn't  face  up  to 
realities  and  somebody  has  got  to  bite  the 
bullet." 

The  standby  credits  issued  by  the  IMP  to 
imperiled  nations  enable  the  banks  to  keep 
their  loans  alive.  But  both  Peru  and  Zaire 
clearly  face  enormous  hardships  in  the 
months  ahead  which  could  lead  to  internal 
unrest  and  even  more  problems  for  the  U.8. 
State  Department. 

It  Is  likely  that  U.S.  banks  will  not  lend 
proportionally  as  much  to  LDCs  in  the  next 


few  years.  Domestic  loan  opportunltlea  are 
Improving,  and  the  expected  slowdown  in 
world  trade  would  Increase  the  risks  of  orer- 
seaa  loans. 

But  U.S.  banking  had  developed  a  subetan- 
tUl  stake  ovetaeas."  notes  CaldweU.  and 
over  the  long  term  U.S.  bank  lending  Mems 
bound  to  increase.  A  default  here  or  there 
will  not  deter  the  banks,  nor  will  it  seriously 
damage  a  well  managed  bank,  says  Robert 
Solomon,  a  senior  fellow  at  the  Brookinga 
Institution. 

Nevertheless,  international  autborlttea  ar« 
hedging  their  bets.  The  IMF  U  pushing  for 
$10  billion  in  additional  standby  credit  au- 
thority. And  some  economists  are  proposing 
that  the  World  Bank,  which  concentrates  on 
long  term  financing  for  development  projects. 
Join  with  the  IMF  in  backing  some  critical' 
loans  to  LDCs. 

(From  the  Washington  Post.  June  14,  1978) 

ZAEta  Accedes  Ket  Economic  Bole 

TO  FoazicNEas 

(By  Michael  Getler) 

Brussels. — Zaire's  virtually  bankrupt  gov- 
ernment yesterday  offered  to  accept  broad 
foreign  control  of  its  economy  in  an  effort  to 
solve  crippling  financial  problems  aggravated 
by  the  invasion  of  Shaba  Province. 

Under  the  African  nation's  proposals,  ac- 
cording to  conference  participants,  an  offi- 
cial from  the  International  Monetary  Fund 
would  take  a  key  role  in  managing  Zaire's 
central  bank  and  another  foreign  official 
would  supervise  all  outlays  by  the  Finance 
Ministry. 

The  plan  was  presented  at  the  start  of  a 
two-day  meeting  between  Zalrian  officials 
and  representatives  of  10  creditor  nations 
and  three  international  bodies.  Together,  they 
exercise  a  crucial  infiuence  on  the  survival 
of  President  Mobutu  Sese  Seko's  government. 

While  the  meeting  was  scheduled  before 
the  invasion  by  Katangan  rebels  a  month 
ago,  the  overriding  issue  was  whether  Mo- 
butu's government,  and  Western  investments 
in  the  huge  country,  can  be  protected  time 
and  again  from  determined  attackers — who 
President  Carter  has  maintained  are  Cuban- 
trained. 

The  creditor  nations  show  little  sympathy 
for  Mobutu  yet  seem  to  be  forced  to  save 
him  to  keep  Zaire  in  the  Western  camp  and 
capable  of  paying  its  debts. 

This  mood  of  political  frustration  lends  an 
air  of  unreality  to  the  meetings,  which  is 
supposed  to  concentrate  solely  on  financial 
Issues  affecting  the  potentially  rich  mineral- 
exporting  nation. 

Lack  of  discipline  in  Zaire's  central  bank 
and  inefficiency  and  corruption  within  the 
government  have  been  major  factors  for  the 
past  few  years  In  Western  reluctance  to  ex- 
tend still  more  credit  and  aid  to  a  country 
whose  debt  is  already  said  to  total  about  $2.S 
billion. 

The  so-called  "Mobutu  Plan,"  and  Zaire's 
economic  woes,  both  go  back  some  two  years 
and  are  due  in  part  to  the  sharp  decline  in 
world  copper  prices.  Copper  provides  about 
70  percent  of  Zaire's  export  revenues,  with 
cobalt  the  second  major  mineral  export. 

The  situation  neared  the  brink  of  eco- 
nomic catastrophe  following  the  invasion 
of  mineral-rich  Shaba  Province  by  rebels 
based  In  Angola.  The  attack,  although  even- 
tually diven  off  by  French  paratroopers,  has 
shut  down  the  mines  for  at  least  six  months 
and  driven  away  or  left  dead  many  of  the 
Europeans  who  operate  the  mines. 

The  meeting  here  is  not  designed  to  make 
decisions  on  what  to  do  about  the  economic 
plight  but  rather  to  hear  the  revised  Z^ire 
plan  and  achieve  some  sore  of  consensus 
about  what  can  be  recommended  to  the  gov- 
ernments of  the  United  States,  Britain,  Bel- 


23346 


CONGRESSIONAL  RECORD  — SENATE 


glum,  France,  West  Oermany,  the  Nether- 
lands, Italy,  Japan,  Canada  and  Iran,  as  well 
as  IMF,  World  Bank,  and  the  executive  com- 
mittee  of   the   European   Common   Market. 

The  officials  meeting  here  are  trying  to 
agree  on  recommendations  for  an  Initial 
9100  million  to  9120  million  emergency  aid 
program  of  food,  medicine  and  humanitarian 
supplies  over  the  next  three  months  that  was 
agreed  in  principle  at  a  five-power  meeting 
In  Paris  earlier  this  month. 

The  Mobutu  plan,  however,  could  even- 
tually cost  a  few  billion  dollars. 

Although  the  plan  was  not  made  public, 
Belgian  officials  said  their  former  colony  In- 
dicated its  long-term  Investment  needs 
through  19S0  amount  to  about  tl  billion. 
Whether  this  would  come  from  governmental 
or  private  sectors  Is  now  being  discussed. 

Zaire,  according  to  Belgian  officials,  already 
has  unmet  debt  repayments  projected  at  (2.2 
billion  between  1977  and  1980.  Some  40  per- 
cent of  this  Is  owed  to  private  creditors. 

In  addition  to  the  investment  program, 
additional  aid  would  be  needed  from  inter- 
national organizations. 

The  key  factor  in  whether  the  plan  gains 
widespread  support,  however,  is  said  to 
hinge  upon  the  IMF  granting  new  credits  to 
Zaire.  In  1976-77  the  IMF  granted  special 
standby  credits  totalling  some  9273  million. 

The  Mobutu  plan  Is  said  to  propose  major 
efforts  to  get  the  shattered  mining  Industry 
back  Into  production,  attract  foreign  invest- 
ors, revamp  the  public  service,  improve  cus- 
toms and  Import  licensing  services  and  dem- 
ocratize the  country. 

Zaire  has  always  had  many  Europeans  In 
key  advisory  posts— especially  Bslglans,  who 
have  some  98  billion  Invested  there.  Bui  the 
new  plan  envisions  bringing  in  many  others. 

The  arrival  of  these  foreign  experts,  Zalrlan 
delegate  Bokana  W/Ondangela  said,  "doesn't 
mean  we  are  coming  back  to  colonialism — but 
simply  into  international  cooperation.  We  are 
turning  to  our  friends  and  to  international 
organizations  for  assistance." 

(From  the  Washington  Poet,  Dec.  24,  1977] 

VS.  Hklpkd  VoBsm  Qrr  Loans  Fkom  IMF 

(By  John  M.  Ooshko) 

Despite  its  official  criticism  of  South 
Africa's  racial  policies,  the  United  States 
has  helped  Prime  Minister  John  Vorster  ob- 
tain 9M3  million  from  the  International 
Monetary  Fund  to  combat  his  country's 
economic  problems. 

Rooted  In  that  action  is  a  case  study  of 
the  contradictory  choices  confronting  U.S. 
officials  who  must  work  out  a  design  for 
furthering  U.S.  Interests  and  policy  objec- 
tives on  a  global  basis. 

Specifically,  U.S.  support  of  South  Africa 
In  the  IMF  raises  questions  about  whether 
there  Is  a  built-in  clash  between  the  poli- 
tical and  economic  goals  of  Washington's 
foreign  policy. 

On  one  side,  there  is  the  concern  of  the 
United  States,  which  played  the  leading  role 
in  creating  International  lending  agencies 
like  the  IMF,  that  the  integrity  and  impar- 
tiality of  these  institutions  be  protected  so 
they  can  perform  the  Jobs  for  which  they 
were  designed. 

In  the  case  of  the  IMF,  that  Job  is  to  help 
130  member  countries  overcome  threats  to 
their  economies  caused  by  adverse  trade  bal- 
ances— Imports  outstripping  exports — that 
seriously  deplete  gold  and  currency  reserves. 

The  success  of  the  IMF's  bail-out  opera- 
tions, UJ3.  officials  note,  la  important  to  every 
country  engaged  in  international  trade.  If  a 
country,  particularly  a  large  country  like 
South  Africa,  runs  into  balance-of -payments 
problems  that  make  it  unable  to  sell  products 
and  pay  its  foreign  debts,  the  resulting  chain 


reactions  couldl  disrupt  international  trade 
and  monetary  systems. 

For  that  rea9on,  officials  say,  the  United 
States  must  treat  loans  made  by  the  IMF 
differently  than  U.S.  aid  granted  on  a  direct, 
government-to-^overnment  basis. 

Washington,  they  argue,  must  set  an  ex- 
ample for  othir  mebers  by  ensuring  that 
U.S.  votes  in  tt^  IMF  are  stritcly  in  accord- 
ance with  the  Kency's  rules  and  economic 
objectives  rather  than  allowing  them  to  be 
Infiuenced  by  pdlltical  considerations. 

However,  that  argument  increasingly  has 
been  challenged  by  hiiman-rlghts  activists, 
leaders  of  the  ^American  black  community 
and  other  opponents  of  South  Africa's  white 
supremacy  polities.  They  charge  that  Inter- 
national agenclfcs  like  the  IMF  have  become 
convenient,  bapkdoor  devices  for  quietly 
channeling  aid  to  countries  like  South  Africa, 
whose  domestic  policies  are  bitterly  opposed 
by  many  Americans. 

By  helping  South  Africa  bolster  its  slump- 
ing economy,  thfcse  critics  charge,  the  United 
States  has  throtvn  away  one  of  its  most  ef- 
fective potentiafl  weapons  for  putting  pres- 
sure on  the  Voister  government.  As  long  as 
the  United  Stales  helps  keep  money  coming 
through  agencies  like  the  IMF,  they  con- 
tend. Vorster  wjll  be  Justified  in  dismissing 
Washington's  remonstrances  as  "totally  ir- 
relevant." 

This  dissenting  viewpoint  has  been  heard 
with  growing  frequency  In  the  months  since 
concern  with  hiiman  rights  became  a  major 
element  of  U.S.  foreign  policy.  For  example. 
It  was  the  basis  jof  a  recent,  unsuccessful  at- 
tempt in  Congress  to  restrict  U.S.  contribu- 
tions to  some  li^ternatlonal  lending  agencies 
by  specifying  they  could  not  be  lued  to  assist 
seven  countries  charged  with  human  rights 
violations.  I 

South  Africa  wasn't  among  them.  But,  the 
size  and  Impor^nce  of  the  aid  It  received 
from  the  IMF  make  it  perhaps  the  best 
illustration  of  the  problem. 

The  IMF's  balance-of -payments  assistance 
to  South  Afrleb  the  last  two  years  was 
greater  than  tha  combined  IMF  assistance  to 
all  other  AfrlcaA  countries  the  same  period. 
In  those  two  y«rs,  only  two  other  nations. 
Britain  and  Me^co,  were  bigger  beneficiaries 
of  IMF  aid.         T 

Of  the  total  Jecelved  by  South  Africa,  an 
estimated  9107  million  came  from  the  US 
government's  cfntribution  to  IMP  funds. 
Even  more  important,  the  United  States,  as 
the  IMP'S  largest  contributor  and  most  in- 
fluential memHer,  probably  could  have 
blocked  the  South  Africa  loans  by  objecting. 

Instead,  U.S.  Bepresentatives  on  the  IMF's 
executive  board  supported  the  South  African 
requesto  during  closed-door  deliberations. 

That  Is  revealed  by  minutes  of  executive 
board  meetings,  obtained  by  writers  James 
Morrell  and  David  Olsselquist  working  on  a 
South  Africa  st\4dy  for  the  Center  for  Inter- 
national Policy,  It  private,  Washington-based 
political  research  group. 

The  documents  show  the  process  began  In 
January.  1976,  in^en  South  Africa  applied  to 
the  IMF  for  helo  in  fighting  problems  it  said 
had  been  caused  by  rising  imports,  a  slump 
in  exports  and  Ksultlng  drain  on  reserves. 

During  subsequent  Internal  IMF  discus- 
sions, accordingjto  the  documents,  Thomas 
Leddy,  one  of  thp  U.S.  delegates  to  the  exec- 
utive board,  stfongly  endorsed  the  South 
African  requests: 

With  this  U.9.  encouragement,  the  IMP 
gave  South  Afrion  loans  totaling  »366  million 
in  1976.  That  w9s  during  the  Ford  adminis- 
tration when  U.$.  policy,  under  Secretary  of 
State  Henry  A.  ^isslnger,  tended  to  empha- 
size the  carrot  i  rather  than  the  stick  In 
dealing  wtlh  8oi*h  Africa. 
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The  documents  qo  not  cover  IMF  delibera- 
tions on  c>outn  Afrl^  In  1977.  However,  diplo- 
matic sources  Siiy.  \jS.  Delegates  to  the  IMF 
have  continued  to  support  additional  South 
African  loan  requests  through  the  first  year 
or  the  Carter  admliBstratlon. 

As  a  result,  by  October,  total  IMF  aid  to 
South  Africa  had  mounted  to  9463  million. 
These  loans  were  made  at  the  same  time  the 
Carter  administration.  In  line  with  its  much- 
advertised  championing  of  human  rights, 
was  taking  an  outspokenly  critical  task  to- 
ward the  Vorster  government. 

When  asked  about  the  apparent  contradic- 
tions, administration  officials  reply  that 
Washington  has  no  single  yardstick  by  which 
economic  decision*  on  South  Africa  are 
made.  i 

Since  1964,  for  example,  U.S.  policy  has 
prohibited  the  Export-Import  Bank,  a  gov- 
ernment-controlled and  funded  agency  that 
provides  financing  for  U.S.  sales  overseas, 
from  making  direct  loans  to  South  African 
purchasers  of  U.S.  ptoAucta. 

However,  the  baak  la  permitted  to  g\iar- 
antee  financing  of  loans  obtained  from  pri- 
vate UJ3.  banks  by  South  African  Importers 
of  U.S.  goods.  Another  federal  agency,  the 
Commodity  Credit  Corp.,  administered  by 
the  Agriculture  Department,  is  allowed  to 
lend  money  to  South  Africa  for  purchase  of 
U.S.  farm  products. 

The  State  Departtnent  follows  what  It  calls 
"a  neutral  policy"  of  neither  opposing  nor 
encouraging  U.S.  jbusiness  Investment  in 
South  Africa.  Instead,  department  officials 
say,  they  try  to  ensure  that  potential  in- 
vestors are  aware  qf  South  Africa's  internal 
political  problems  end  to  urge  them  to  fol- 
low "enlightened  racial  employment  policies." 

"Neutrality"  is  also  the  word  used  by  ad- 
ministration officlaps  when  discussing  the 
VS.  role  in  the  IMF.  U.S.  representatives 
there,  they  say,  ari  Instructed  to  approach 
decisions  on  strictly  economic  grounds,  tak- 
ing Into  account  IMF  rules  about  whether 
the  country  In  question  has  a  balance-of- 
payments  problem  paused  by  external  factors 
beyond  its  control. 

However,  those  toho  oppose  that  policy 
point  out  that  the  (United  States  frequently 
has  used  its  votes  and  influence  in  other  in- 
ternational lending  agencies  such  as  the 
World  Bank,  the  Asian  Development  Fund 
and  the  Tnter-Ameflcan  Development  Bank 
for  frankly  political  purposes. 

The  Carter  administration  has  been  espe- 
cially active  in  apdylng  human  rights  con- 
siderations to  its  v^tes  in  many  of  these  in- 
stitutions. RecentljK  for  example,  Washing- 
ton blocked  an  lADB  loan  to  El  Salvador  for 
a  hydroelectric  project  because  of  human 
rights  factors.  Thei.  when  U.S.  officials  de- 
tected Improvement  they  wanted  to  encour- 
age, Washington  r^'ersed  Itself  and  offered 
to  put  up  n^ghly  ialf  the  loan. 

In  the  view  of  human  rights  activists. 
South  Africa  has  oeen  treated  more  favor- 
ably by  the  United  States  and  other  Indus- 
trial powers  dominating  the  IMF.  They  point 
to  the  sizeable  U.$.  and  European  invest- 
ments there,  the  hfgh  percentage  of  South 
Africans  foreign  debt  held  by  American  and 
European  banks  andthe  strategic  Importance 
to  the  West  of  Bouth  Africa's  mineral 
exports. 

In  the  study  thiy  are  preparlUK.  Olssel- 
quist and  Morrell  cite  these  charges  and  ar- 
gue that  political  considerations  should 
not — indeed,  cannot — be  divorced  from  any 
assessment  of  South  Africa's  economic  situa- 
tion. I 

They  contend  tha^  South  Africa's  economic 
problems  primarily  Rre  due  not  to  an  exter- 
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nally  caused  trade 
spending  rooted  In 


imbalance,  but  to  over- 
the  high  cost  of  repress- 


ing the  83  per  cent  of  the  population  that 
is  black  or  colored. 

The  buttress  this  argument,  they  cite  a 
confidential  IMF  study  In  April  that  lists 
South  Africa's  defense  budget  as  "a  major 
cause  of  the  rapid  increase  in  total  current 
expenditure;  its  share  of  total  expenditure 
has  risen  from  14  per  cent  in  1973-74  to  20 
per  cent  in  1976-77." 

"As  a  grisly  footnote  to  the  IMF's  aid  to 
South  Africa,"  Olsselquist  and  Morrell  add. 
"the  April,  1977,  IMP  study  said  that  the  in- 
crease in  military  spending  in  1976-77  came 
to  9450  million — almost  exactly  the  amount 
of  IMF  assistance." 

The  executive  board  minutes  obtained  by 
the  two  writers  show  that  the  only  delegate 
to  raise  these  points  was  Antolne  W.  Yameogo 
of  Upper  Volta,  representing  17  black  African 
countries. 

The  only  doubts  voiced  by  delegates  from 
industrial  nations  involved  questions  about 
whether  South  Africa  had  caused  its  prob- 
lems by  keeping  sizeable  gold  stocks  off  the 
export  market  In  anticipation  of  higher 
world  prices. 

Even  that  objection  was  dismissed  by  UJ3. 
delegate  Leddy.  The  documents  quote  him 
as  saying  that  "South  Africa's  export  short- 
fall was  probably  due  to  factors  largely  be- 
yond its  control."  Accordingly,  he  found  the 
assistance  request  reasonble  and  worthy  of 
support. 

In  svunmlng  up,  Olsselquist  and  Morrell 
state:  "Each  of  the  IMP  meetings  covered  in 
the  minutes  was  held  behind  closed  doors. 
Thus  while  South  Africa  was  earning  world 
condemnation  for  its  racist  policies,  it  was 
receiving  a  more  tangible  measure  of  support 
from  the  IMF.  It  is  difficult  to  Imagine  any 
other  international  forum  In  which  support 
would  be  forthcoming." 

How    THE    IMP    Slipped    9464    MnxioN    to 

South  Africa 
(By  James  Morrell  and  David  Olsselquist) 
Despite  reservations  expressed  by  delegates 
of  22  African  and  European  countries,  the 
International  Monetary  Fund  in  1976 
granted  South  Africa  a  record-high  aid 
package  of  9366  million  which  by  December 
1977  had  increased  to  9464  million.  This  was 
more  than  all  the  rest  of  the  countries  in 
Africa  put  together  received  during  the  same 
two  years  and  was  exceeded  in  the  world  only 
by  loans  to  England  and  Mexico.  Of  the  9464 
million  to  South  Africa,  the  United  States 
provided  9107  million  through  its  contribu- 
tion to  the  IMP. 

The  objecting  European  and  African  dele- 
gates to  the  IMP  maintained  that  South 
Africa  didn't  really  need  the  monetary  agen- 
cy's assistance,  and  furthermore,  that  the 
South  African  government  had  created 
many  of  its  own  economic  problems  through 
overspending.  The  delegates  representing 
West  Oermany,  Italy.  Spain  and  Portugal 
even  charged  that  the  IMF  deliberately 
rigged  its  own  statistical  formula  to  favor 
the  South  African  request. 

But  the  U.S.  and  British  delegates  to  these 
closed-door  meetings  in  1976  spoke  up 
strongly  in  favor  of  the  South  African  re- 
quest. The  IMP'S  aid,  said  the  British  dele- 
gate, would  among  other  things  give  the 
South  African  authorities  "some  feeling  of 
International  support,"  which  In  his  opinion 
they  deserved.  With  this  strong  Anglo-Afri- 
can backing,  the  IMP  gave  South  Africa  all 
It  asked  for. 

THE    BACKCROITND:     defense    EXPENDnXTRES 

The  major  component  of  the  South  Afri- 
can government's  overspending  which, 
through  an  indirect  process,  led  the  govern- 
ment to  request  aid  from  the  IMP,  was  a 
massive  and  continuing  Increase  In  the  de- 


fense budget.  From  1972  to  1975.  defense 
expenditures  rose  by  97  per  cent  In  real 
terms.  For  1976/1977  another  real  25  per  cent 
Increase  in  defense  expenditure  was  budg- 
eted by  the  South  African  government.  An 
April  1977  IMP  study  of  recent  economic  de- 
velopments In  South  Africa  noted : 

In  order  to  accommodate  an  Increase  of 
close  to  40  per  cent  in  defense  expenditure 
|m  nominal  terms  |  and  to  ensure  at  the 
same  time  that  total  government  expendi- 
ture would  not  Increase  in  real  terms,  other 
government  expenditure  was  budgeted  to 
rise  in  1976/77  by  only  6  per  cent  in  nominal 
terms  and  thus  to  decline  substantially  In 
real  terms. 

For  the  1977/1978  budget,  the  IMF  study 
reported  another  large  Increase: 

With  defense  expenditure  budgeted  to  rise 
by  21.3  per  cent  to  R  1,664  million  (91.9  bU- 
lion],  the  budget  provided  for  other  govern- 
ment expenditures  to  increase  In  1977/78 
by  only  5.1  per  cent  In  nominal  terms. 

"Defense  expenditure  has  been  a  major 
cause  of  the  rapid  Increase  in  total  current 
expenditure,"  the  IMP  accordingly  concluded 
in  Its  confidential  April  1977  economic  study 
and  in  turn  thU  rapid  increase  In  govern- 
ment spending  led  to  record  budget  deficits 
of  6.8  per  cent  of  gross  naUonal  product  In 
1975  and  over  7  per  cent  of  ONP  In  1976 
Oovemment  deficits  of  7  per  cent  of  ONP  for 
South  Africa  would  be  comparable  to  a  9110 
bilUon  deficit  for  the  United  States  twice  the 
actual  for  1976. 

These  massive  budget  deficits  caused  by 
increased  expenditures  fueled  inflation  in 
South  Africa  because  the  government  was  in 
effect  printing  money  to  pay  for  more  weap- 
ons. From  1971  through  1975,  money  and 
near-money  together  Increased  at  about  20 
per  cent  a  year.  In  turn,  this  inflation  caused 
balance  of  payments  problems  as  South  Af- 
rica tried  to  peg  its  exchange  rate  to  main- 
tain currency  value  through  foreign  borrow- 
ing. Import  taxes,  and  other  restrictions  on 
trade.  Although  the  IMF  study  does  not  give 
a  figure  for  South  Africa's  arms  imports— 
understandably  a  very  sensitive  subject — the 
study  does  report  "increases  in  expenditures 
on  defense  equipment"  as  a  cause  of  bal- 
ance of  payments  and  terms  of  trade  prob- 
lems In  1976.  Defense  expenditures  leading 
to  budget  deficits,  budget  deficits  leading  to 
Infiatlon.  inflation  leading  to  balance  of  pay- 
ments problems — this  U  the  indirect  path 
by  which  South  Africa  arrived  at  the  IMF's 
door;  In  addition  there  was  the  direct  incre- 
ment to  the  balance  of  payments  deficit 
caused  by  rising  arms  imports. 

JANUABT    l»7e  REQUEST  FOR  STAND-BT 
ARRANGEMENT 

Although  South  Africa's  real  problem  was 
Internal  and  political  in  natxire— the  ever- 
rising  expense  of  repressing  83  per  cent  of 
the  country's  population— it  presented  its 
case  to  the  IMP  as  purely  externally  in- 
duced: lagging  exports,  declining  reserves, 
and  a  deterioration  In  the  balance  of  pay- 
ments. Meeting  in  Washington  on  January 
21,  1976,  the  IMP'S  executive  board  patiently 
listened  to  the  South  African  arguments. 
The  delegate  from  the  Netherlands  and  four 
other  countries  responded  by  saying  he  was 
quite  prepared  to  "go  along  with"  the  South 
African  request  for  a  stand-by  arrangement 
and  an  initial  993  million  loan,  although  he 
fed  the  government  had  created  many  of  Its 
own  difficulties  by  overspending  and  fueling 
domestic  Inflation. 

The  first  serious  objection,  according  to  the 
confidential  minutes  of  the  meeting,  was 
voiced  by  Jacques  de  Oroote.  executive  di- 
rector for  Belgium,  Austria,  Luxembourg  and 
Turkey.  "South  Africa  had  at  its  disposal  one 
of  the  world's  largest  gold  stocks,"  de  Oroote 
reminded  his  listeners,  and  with  the  recent 


increase  in  gold  prices  might  easily  have 
been  expected  to  contribute  to  the  IMP 
rather  than  seek  Its  aid.  He  acknowledged 
that  South  Africa  could  not  easily  sell  off  Its 
gold  reserves  for  dollars  without  disrupting 
the  world  gold  market — a  situation  that 
called  into  question  the  theoretical/value  of 
gold  Itself  as  a  reserve  asset.  But  be  "^4 
others  questioned  the  South  African  gold 
mine  conservation  policy  of  cutting  back  pro- 
duction every  time  the  world  price  rose.  The 
authorities  were  deliberately  keeping  gold  off 
the  market  rather  than  selling  it  at  lower 
prices  to  cover  their  balance  of  payments 
deficit.  "It  could  be  argued  that  the  current 
account  deficit  expected  in  1976  was  not  en- 
tirely beyond  the  control  of  the  authorities," 
the  Belgian  director  drily  concluded.  He  did 
not  endorse  the  South  African  request. 

Then  came  the  turn  of  Antolne  W. 
Tameogo  of  Upper  VolU,  q>eaklng  for  17 
black  African  nations.  South  Africa  valued 
Its  gold  reserves  at  the  official  price  of  942 
an  ounce,  he  complained,  whUe  the  market 
price  was  9130  an  ounce.  Valued  at  the  mar- 
ket price  its  reserves  amounted  to  92.7  bil- 
lion, or  the  equivalent  of  about  sU  months' 
imports.  (Three  months'  cover  Is  generally 
considered  adequate.)  South  Africa  coiUd 
manage  its  short-term  problem,  he  said.  Its 
real  problem  was  long-term  and  structiiral: 
its  treatment  of  the  black  population,  which 
represented  83  per  cent  of  the  total  popula- 
tion but  occupied  only  13  per  cent  of  the 
land.  "The  education  of  black  people  In 
South  Africa  (is[  not  free,  their  wages  and 
salaries  [are]  very  low  relative  to  those  of 
whites,  and  the  distribution  of  income  and 
of  opportunitlty  in  general  (is)  heavily 
weighted  toward  the  white  population,"  be 
pointed  out.  In  the  future,  when  South  Africa 
needed  Increasingly  skilled  and  literate  work- 
ers to  compete  in  world  markets.  It  would 
not  have  them.  Uke  all  the  speakers  Yameogo 
carefully  couched  his  political  arguments  in 
economic  terms.  But  despite  his  objections, 
the  IMF  approved  South  Africa's  request  for 
a  stand-by  arrangement.  (Any  request  that 
reaches  the  executive  board  is  assured  of 
approval.) 

NOVEMBER  l»7e  RBQXTEST  FOR  LOANS  ROM 
COMPEK8ATORT   FINANCOrG  FACXLTTT 

In  November  1976.  five  months  after  the 
first  shooUngs  in  Soweto,  South  Africa  re- 
turned to  the  IMP  with  another  aid  request 
for  9186  million  from  the  compensatory 
financing  facility,  which  along  with  earUer 
loans  under  the  standby  arrangement 
brought  the  total  of  IMP  loans  up  to  9366 
million  In  1976.  Whereas  the  stand-by  loans 
initiated  in  January  1976  required  South 
Africa  to  show  merely  a  need  and  a  program 
to  correct  the  balance  of  payments  problems, 
the  November  request  for  compensatory 
financing  of  an  export  shortfall  lequlied 
South  Africa  to  argue  that  Its  baUnce  of 
payments  problems  were  externally  caused 
by  circumstances  beyond  Its  control.  An 
IMF-conducted  staff  analysis  of  South 
Africa's  export  performance  supported  South 
Africa's  request  for  aid.  The  staff  analysis 
was,  however,  severely  crtUclzed  as  well  as 
praised  In  the  executive  board's  November 
1976  meeting.  Lamberto  Dlnl.  representing 
IMF  staff  analysis  "suspect"  because  its  esti- 
mate of  export  earning  shortfall  happened 
to  coincide  exactly  vrith  the  maximum 
amount  South  Africa  could  request  under 
the  compensatory  financing  facility.  The 
West  Oerman  delegate.  Eckard  Pleske.  also 
found  this  coincidence  remarkable  and  flatly 
sUted  that  the  projected  shortfall  had  been 
"tailored  to  the  size  of  the  requested  draw- 
ing." The  IMP  had  rigged  its  own  statistical 
calculations  to  help  South  Africa.  But 
Thomas  Leddy,  the  U.S.  representaUve  sent 
by  the  Ford  administration,  found  the  staff's 
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handling  of  the  statistics  entirely  reason- 
able. Again  South  Africa  got  aU  It  had 
requested. 

The  nUnutes  do  not  cover  IBffP  executive 
board  meetings  in  1977.  But  the  Carter  ad- 
ministration quietly  supported  an  additional 
$56  million  loan  to  South  Africa  In  1977 
even  while  castigating  the  white-supremacy 
government  in  public.  Washington's  time- 
honored  tradition  of  slapping  the  wrist  while 
greasing  the  palm  was  observed  once  more. 

Each  of  the  IMF  meetings  covered  In  the 
minutes  was  held  behind  closed  doors.  Thus 
while  South  Africa  was  earning  world  con- 
demnation for  its  racist  policies  it  was  re- 
ceiving a  more  tangible  measure  of  support 
from  the  IMF.  It  is  dltBcult  to  Imagine  any 
other  international  forum  In  which  such 
support  would  be  forthcoming. 

As  a  grisly  footnote  to  the  IMF's  aid  to 
South  Africa,  the  April  1977  IMF  study  said 
that  the  Increase  In  military  spending  in 
1976/1977  came  to  $450  million — almost  ex- 
actly the  amount  of  IMF  assistance. 

TABLE  I.— MILITARY  EXPENDITURES 

|ln  millions  of  dollars  i| 


Current 

Constant 

Year: 

1966 

357 

541 

1967 

404 

596 

1968 

430 

606 

1969 

517 

695 

1970 

498 

635 

1971 

594 

720 

1972 

607 

707 

1973 

806 

887 

1974 

l.UO 

1,110 

1975 

'       1,520 

1,390 

>  1974-100. 

Sourct:  U.S.  Arms  Control  and  Disarmament  AKency,  World 
Military  Expendit'.res  and  Arms  Transfers,  5966-75  (Washing- 
ton, D.C.  1976),  p.  46. 

The  Study  also  revealed  that,  according  to 
VS.  figures,  foreign  investment  In  South 
Africa  paid  the  highest  return  of  any  for- 
eign Investment  in  the  world — a  fact  that, 
along  with  the  high  strategic  value  of  South 
Africa's  mineral  exports,  goes  far  to  explain 
the  enthusiasm  of  Anglo-American  support 
for  aid  to  the  apartheid  government.  British 
Investments  in  South  Africa  are  estimated 
at  $7  billion,  and  U.S.  Investments  at  a  book 
value  of  11.6  bUUon. 

WRTKTXKK  VACIUTT 

I>eq>tte  South  Africa's  successful  manipu- 
lation of  the  IMF  in  1976,  the  Carter  ad- 
ministration is  trying  to  rush  through  Con- 
gress a  new  H.7  billion  U.S.  contribution  to 
the  IMF's  Wltteveen  supplementary  financ- 
ing facility  (so-called  because  It  was  ini- 
tiated by  the  IMF's  outgoing  managing  di- 
rector Johannes  Wltteveen).  Again  South 
Africa  would  be  an  eligible  borrower.  So  far 
there  has  been  surprisingly  little  Congres- 
sional opposition.  A  House  Appropriations 
subcommittee  on  foreign  aid  chaired  by  Rep. 
Clarence  Long,  Democrat  of  Maryland,  has 
asked  the  administration  to  report  the  IMF's 
aid  plans  to  the  committee  in  advance,  and 
Tom  Harkln,  Democrat  of  Iowa,  Intends  to 
offer  a  human  rights  amendment  to  the  IMF 
funding  bill.  The  amendment,  similar  to 
those  already  in  effect  on  the  U.S.  bilateral 
aid  program  and  U.S.  participation  In  the 
multilateral  development  banks,  would  re- 
quire the  United  States  to  oppose  IMF  loans 
to  countries  guUty  of  a  "consistent  pattern 
of  gross  violations  of  internationally  recog- 
nised human  rights,"  Including  death,  tor- 
ture, arbitrary  arrests  and  detention  with- 
out charges.  Both  Congressional  initiatives, 
however,  fall  short  of  opposing  the  Wlt- 
t«T»en  facility  directly. 


The  IMF's  (  eclslon  to  funnel  $464  million 
In  aid  to  Sot  th  Africa  when  that  aid  was 
tirgently  nee  led  elsewhere  may  prompt 
many  on  Capwol  Hill  to  take  a  closer  look  at 
the  overall  qualifications  of  the  IMF  to 
administer  th;  vast  sums  being  sought  for 
the  Wltteveen  facility,  of  which  the  pending 
$17  billion  U.S.  contribution  is  probably 
only  the  first  installment.  The  IMF's  obses- 
sion with  seci  5cy  is  likely  to  be  a  particular 
Issue.  Althoug  h  the  IMF  fiercely  defends  Its 
secret  procedi  res  as  necessary  to  its  opera- 
tions, the  South  African  transaction  Illus- 
trates how  tlie  long-term  costs  of  secrecy 
may  eventual!  y  outweigh  its  advantages  by 
eroding  public  trust. 

It  bears  rep  jatlng  that  the  IMF's  decision 
to  aid  Scuth  .  Lfrica  could  scarcely  have  sur- 
vived public  d  !bate  and  scrutiny  in  any  open 
forum  In  the  Western  world;  It  needed  bu- 
reaucrats mee  ;ing  in  the  privileged  secrecy 
of  the  IMF  1  eadquarters  to  approve  such 
aid.  The  burei  .ucrats  have  now  abused  that 
privilege  of  s<  crecy,  and  many  in  Congress 
will  wish  to  d  jprive  them  of  it;  no  issue  so 
effectively  we  ds  together  anti-foreign  aid 
conservatives  ind  pro-human  rights  liberals 
as  the  privllej  es  of  the  International  finan- 
cial institutioi  IS.  The  privilege  of  secrecy  al- 
lows the  IMF  t  3  receive  confidential  informa- 
tion from  its  member  governments,  but  It 
also  allows  th(  IMF  to  abuse  the  confidence 
of  its  member  populations.  It  enhances  the 
influence  of  t!  e  IMP  but  cripples  the  power 
of  the  public.  The  IMF's  partisans  will  urge 
the  advantagi  of  confidentiality  and  the 
costs  of  openness,  and  with  great  Justifica- 
tion; without  the  cloak  of  secrecy,  the  IMF's 
operations  covld  become  incredibly  cumber- 
some. Yet  as  (  reat  as  the  advantages  of  se- 
theicost  to  democracy  is  greater. 


crecy  are. 
Openness 


Ity — these   are 


del  locracy,    public    accountabll- 


been  negative. 


policies.  Iii  19 
duced  rather 
and  the  labor 


alien  principles  to  the  IMF 


and  their  app  ication  would  cause  it  great 
inconvenience.  It  is  surely  this  type  of  In- 
convenience W  Inston  ChurchUl  had  in  mind 
when  he  said  that  democracy  is  the  worst 
form  of  government  ever  invented,  except 
for  all  the  oth«  rs. 

Excerpts  F  wm  IMF  Executive  Board 
Meeti  jgs  on  South  Africa 

January  21.  1976  meeting  to  discuss  re- 
quest for  stanf-by  arrangement.  Pleter  Llef- 
tinck,  represeiiting  the  Netherlands,  Cyprus. 
Israel.  Roman  a  and  Yugoslavia:  "prepared 
to  go  along  wl  h  the  stand-by  request." 

Mr.  Lleftlncl  thought  that  South  Africa 
had  fared  quit  s  well  during  the  world  reces- 
sion. The  real  ate  of  growth  In  South  Africa 
had  remained  x)sltlve  while  the  growth  rate 
In   a  large   nu  nber  of  other  countries  had 


Even  more  impressive  was  the 


fact  that  unei  iployment  had  remained  very 
low,  no  more  ^-        -  -  - 


;han  0.5  percent  of  the  labor 
force,  althoug]  i  it  was  not  clear  to  what  ex- 
tent the  low  r  ite  was  attributable  to  official 
"  '  '  '  5  the  Government  had  Intro- 
strong  expansionary  policies, 
force  engaged  by  the  public 
sector  had  gradually  increased,  although  the 
precise  amount  had  not  been  reported 

The  final  1^76/77  budget  had  not  been 
completed,  Mr]  Lleftlnck  said,  but  available 
Information  silggested  that  there  would  not 
be  much  retrefchment  of  fiscal  expenditure. 
Apparently,  tlje  expectation  was  that  the 
deficit  would  be  reduced  only  from  6.6  per 
cent  of  GDP  ti  6  per  cent,  which,  given  the 
present  economic  conditions  In  South  Africa, 
still  seemed  too  high  . . . 

In  view  of  ttie  present  policy  stance,  the 
relatively  low  level  of  reserves,  and  the  an- 
ticipated  cont  nulng   balance   of   payments 

^.«-.i*    , J  qyj^g  prepared  to  go  along 

by  request. 
Peter    J.    Bill,    representing    the    United 
Kingdom:  staqdby  arrangement  "would  give 


July  31,  1978 


the    authorities.!.. some    feeling    of    inter- 
national support,  which  they  deserved." 

The  South  African  economy  had  certainly 
fared  well  in  con^arlson  with  others  during 
the  world  recession.  Although  the  fiscal  defi- 
cit had  become  nulte  large,  unemployment 
had  remained  very  low.  and  the  growth  rate 
had  been  satisfactory  compared  with  others. 
...  On  the  exteri^al  side,  however,  the  out- 
look did  not  se4m  as  promising,  and  the 
authorities  would  probably  face  a  number  of 
risks  in  the  coming  months.  He  was  there- 
fore pleased  that  feouth  Africa  had  requested 
a  stand-by  arrai^ement  which  would  give 
the  authorities  sctns  additional  room  for  ma- 
neuver and  seme  feeling  of  International 
support,  which  tjiey  deserved:  the  Govern- 
ment was  maklngd  considerable  efforts  to  deal 
with  Its  batlance^f  payments  problems,  and 
he  fully  supported  the  proposed  decision. 

Jacques  de  Ordote,  representing  Belgium, 
Austria,  Luxembourg  and  Turkey:  current 
account  deficit  "\fas  not  entirely  beyond  the 
control  of  the  autihorltles." 

South  Africa  h4d  at  Its  disposal  one  of  the 
world's  largest  gold  stocks,  and  a  superficial 
analysis  of  the  country's  situation  would 
therefore  lead  to  |  the  conclusion  that,  with 
the  recent  lncrea$e  in  the  gold  price.  South 
Africa  would  have  experienced  no  difficulty 
In  financing  its  deficits  and.  In  fact,  could 
easily  have  been  one  of  the  lenders  under 
the  oil  facility.!  Such  an  Interpretation 
would  of  course  Have  been  Incorrect,  for  the 
simple  reason  that  the  realities  of  the  gold 
market  were  quite  different  from  the  con- 
ceptions of  it  thai  were  held  In  many  circles, 
as  was  clear  fronl  the  need  to  set  up  rather 
complicated  machinery  in  order  to  make 
usable  a  small  fraction  of  the  Fund's  gold 
to  help  finance  tlie  Trust  Fund. 

South  Africa's  present  situation.  Mr.  de 
Oroote  continued,  clearly  demonstrated,  bet- 
ter than  any  thwretlcal  analysis  could  do, 
that  gold  was  noi  longer  the  major  reserve 
asset  that  it  was  Videly  considered  to  be  .  .  . 

It  would  be  useiful.  Mr.  de  Oroote  said,  to 
know  more  about]  the  relationship  between 
gold  production  techniques  and  the  balance 
of  payments  situation,  since  the  practice  had 
been  to  switch  n-om  the  most  productive 
mines  to  marginal  ones  according  to  fiuctua- 
tlons  In  the  market  price  of  gold.  It  could 
be  argued  that  t^e  current  account  deficit 
as  not  entirely  beyond  the 
orltles.  A  country  should 
Ible  use  of  Its  commodities 
pport  of  Its  policies,  and, 
st  productive  mines  could 
produce  more  gold  at  lower  costs,  which  could 
be  sold  at  lower  prices  to  cover  the  balance 
of  payments  deficit. 

Antolne  de  Yameogo,  representing  Upper 
Volta  and  17  othjer  black  African  nations: 
"basic  problems  in  South  Africa  .  .  .  were 
structural  ones."  I 

Mr.  Yameogo  considered  that,  technically 
speaking,  the  stand-by  request  was  Justified. 
However,  the  current  account  deficit,  al- 
though quite  larg^.  seemed  more  than  com- 
pensated for  by  the  capital  account  surplus 
In  1975.  as  shown  In  Table  13  In  SM/76/S.  In 
addition,  more  than  half  the  official  foreign 
reserves  conslstedlof  gold  computed  on  the 
basis  of  the  official  price  of  US$42  per  ounce, 
while  the  market  price  was  US$130  per  ounce. 
The  amount  of  thei  stand-by  request  was  rela- 
tively small,  and  pouth  Africa  could  borrow 
the  same  amount  elsewhere  by  using  Its  gold 
as  collateral,  thui  preserving  Its  access  to 
the  Fund  and  avoiding  contributing  to  the 
fall  in  the  price  of  gold  In  the  market.  Valued 
at  the  market  price,  the  gold  held  by  South 
Africa  was  worth  i.bout  SDR  1.8  billion,  thus 
making  total  reserves  equal  to  more  than 
SDR  2.3  billion,  or  the  equivalent  of  about 
six  months'  lmpo)'ts. 
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The  short-term  problems  described  In  the 
report  could  be  dealt  with.  Mr.  Yameogo 
commented.  In  the  long  run.  however,  the 
future  of  South  Africa  would  depend  on  its 
relations  with  African  countries  rather  than 
with  non-African  ones.  .  .  . 

The  basic  problems  in  South  Africa.  Mr. 
Yameogo  considered.  were  structural 
ones.  .  .  . 

November  10.  1976  meeting  to  consider 
compensatory  financing  request.  Lamberto 
Dim,  representing  Italy.  Spain.  Portugal  and 
Malta :  staff's  calculations  are  "suspect." 

TABLE  II.— INCREASE  IN  MONEY  SUPPLY,  1971-76 

[Levels  at  end-year,  in  millions  of  rand;  and  percentaie 
chanie  from  previous  yearl 

1971    1972    1973    1974     1975      1976 


Money  and  quasi- 

money 5,066  6,027  7,510  8,963  10,840  11,610 

(6.9  (19.0)(24.6)(19.3)  (20,9)    (7.1) 

Money 2,448  2,812  3,387  4,019    4,290    4,436 

(8.2)(14.9)<20.4)(18.7)     (6.7)     (3.4) 
Quasi-money..  2, 618  3, 215  4, 123  4, 944    6,  550    7, 174 
(5.7)(22.8)(28.2)(19.9)  (32.5)    (9.5) 


Source:  IMF. 

So  far  as  the  shortfall  was  concerned,  the 
staff  had  departed  from  current  practice, 
since  it  had  not  arrivedat  an  estimate  of  the 
possible  shortfall  In  the  leading  export  com- 
modity, namely,  gold.  Naturally,  forecasting 
the  future  of  gold  prices  was  difficult,  but  if 
the  Fund  intended  to  allow  purchases  under 
the  compensatory  financing  facility.  It  should 
be  prepared  to  make  forecasts  of  market  de- 
velopments In  all  relevant  commodities.  In- 
cluding gold.  He  would  therefore  lli^e  to  see 
the  staff  intensify  its  analytical  work  on  the 
gold  market,  and  present  the  result  to  the 
Executive  Directors  when  appropriate. 


Regarding  the  nongold  merchandise  ex- 
ports, Mr.  Dlni  stated,  he  had  some  difficul- 
ties with  the  group  entitled  "exoorts  other 
than  primary  commodities,"  which  Included 
manufactures  and  semiprocessed  products. 
The  staff  argued  that  the  shortfall  in  that 
category  was  due  mainly  to  the  world  reces- 
sion; and  it  supported  its  conclusion  by  iden- 
tifying business  cycle  conditions  and  the 
export  price  index  In  the  industrial  countries 
as  the  explanatory  variables  for  South  Afri- 
ca's merchandise  exports.  However,  another 
factor  with  some  effect  on  merchandise  ex- 
ports must  be  the  level  of  domestic  economic 
activity,  if  only  because  in  a  country  Uke 
South  Africa  goods  produced  for  exports  were 
also  In  demand  at  home.  In  1975  South  Africa 
had  pursued  relatively  expansionary  domes- 
tic policies,  and  consumption  and  other  ex- 
penditures had  remained  at  a  high  level 
during  the  first  half  of  1976.  He  could  there- 
fore not  accept  the  staff  view  that  the  short- 
fall In  exports  other  than  primary  commodi- 
ties was  due  largely  to  external  circum- 
stances, and  he  would  like  the  staff  to  pro- 
vide some  explanation.  The  staff's  calcula- 
tions were  the  more  suspect  because  the 
shortfall  calculated  by  the  staff  appeared  to 
be  exactly  equal  to  the  amount — 50  oer  cent 
of  quota — requested  by  South  Africa  plus 
the  amount  of  calculated  double  compensa- 
tion under  the  previous  drawings  from  the 
Fund. 

Although  he  was  not  happy  with  the  ana- 
lytical reasoning  presented  by  the  staff,  Mr. 
Dlni  observed,  he  would  support  the  proposed 
decision  on  Judgmental  erounds.  South  Africa 
qualified  for  the  requested  drawing  even  if 
the  shortfall  in  the  group  "other  exports" 
was  much  lower  than  the  one  calculated  by 
the  staff  once  the  shortfall  on  account  of 
gold  W31S  Included. 

Thomas  Leddy.  representing  the  United 
States:  "prepared  to  support  the  request." 

TABLE  III.— IMF  LOANS  TO  SOUTH  AFRICA 
(In  millions  of  dollars) 


Mr.  Leddy  agreed  with  Mr.  de  Vriw  that  the 
existence  of  a  balance  of  payments  need  In 
South  Africa  was  clearly  established.  One  of 
the  primary  causes  of  the  current  difficulties 
had  been  the  authorities'  excessive  optimism 
aljout  an  export  revival  and  changes  in  the 
terms  of  trade,  which  had  made  them  reluc- 
tant to  adopt  the  needed  adjustment  meas- 
ures. South  Africa's  export  shortfall  was 
probably  due  to  factors  largely  beyond  its 
control.  The  calculation  of  the  export  short- 
fall bad  apparently  not  been  dependent  on 
any  assumptions  with  respect  to  gold,  and 
the  staff's  approach  m  that  respect  was  rea- 
sonable. He  was  therefore  prepared  to  sup- 
port the  request. 

Eckard  Pieske.  representing  West  Germany: 
"shortfall  appeared  to  be  tailored  to  the  size 
of  the  requested  drawing." 

Mr.  Pieske  said  that  he  agreed  with  the 
staffs  Judgment  that  South  Africa  had  met 
all  the  requirements  for  a  drawing  tinder  the 
compensatory  financing  facility.  On  the  other 
hand,  he  noted  that  the  staff  had  said  that 
South  Africa  was  cooperating  with  the  Fund, 
and  had  instanced  the  conclusion  of  the  re- 
cent stand-by  arrangement.  He  therefoK 
wondered  to  what  extent  the  targets  in  the 
stand-by  arrangement  were  being  met.  He 
was  particularly  interested  in  even  a  provi- 
sional answer,  since  the  targets  laid  down  in 
an  earlier  stand-by  arrangement  had  not  all 
been  met. 

The  shortfall  had  been  calculated  largely 
on  the  basis  of  the  projected  annual  growth 
rate  of  16  per  cent  for  nongold  exports  and 
of  17  per  cent  for  the  so-called  "other  mer- 
chandise exports."  Mr.  Pieske  noted.  He 
agreed  with  Mr.  Dlni  that  the  shortfall  ap- 
peared to  have  been  tailored  to  the  size  of 
the  requested  drawing,  and  the  assumed  an- 
nual growth  rates  used  for  the  purpose  ap- 
peared rather  high. 


Loans  outstanding  (at  end  of  period) 


1976  quarters 


1977 


I 


II 


III 


Standby  agreement < .._ _. 93  92  179 

Compensatory  financing: 

Total _ _._.  93  si  179" 


IV 

1st 
quarter 

April 

May 

June 

July 

August 

Septem- 
ber 

October 

Novem- 
ber 

180 
186 

225 

185 

225 
186 

225 
186 

270 
187 

272 
187 

269 
186 

270 
186 

274 
189 

27S 
189 

366 


410 


411 


411 


457 


459 


455 


456 


463 


4G( 


'  Discussed  in  January  21  1976  eiecutive  board  minutes. 
:  Oiscusse  I  m  November  10,  1976  executive  board  minutes. 

Source:  IMF.  "International  FinancizI  Statistics"  (Washington  D.C.)  vol.  30.  No.  12— Decem- 
ber 1977,  pp.  316-317. 


Note:  Disbursements  (summary)  1970-75,  0;  1976,  )366.000,000:  1977  (Oct  31).  {9$J00,(I0D; 
Total  1976-77.  (464,000,000. 


Mr.  ABOUREZK.  I  think  I  wiU  save 
copies  of  these  for  any  of  my  colleagues 
who  would  like  to  see  them  now.  but  I 
think  if  the  managers  of  this  legislation 
were  to  inquire  with  a  little  bit  of  depth, 
they  would  see  that  the  policies  engen- 
dered by  the  International  Monetary 
Fund,  which  put3  such  severe  restrictions 
on  social-economic  rights  within  the  un- 
derdeveloped countries,  are  creating 
deprivations  which  no  Member  of  this 
Senate  would  abide  if  he  knew  they 
existed. 

With  the  imderstanding  that  I  be  al- 
lowed to  ask  for  the  yeas  and  nays  on 
this  amendment  at  a  later  time,  and  for 
a  short  time  for  debate  after  3  o'clock, 
I  will  yield  the  floor. 

Mr.  JAVITS.  Madam  President.  I  think 
it  is  important  to  lay  out  our  case  in 
advance  of  further  debate,  just  as  the 


(»«r. 


Senator     from     South     Dakota 
Abourezk)  has  laid  out  his  case. 

The  managers  of  the  bill,  insofar  as  I 
know — certainly  that  goes  for  myself — 
are  opposed  to  this  amendment,  for  the 
following  reasons:  If  the  amendment  is 
to  mean  anything,  it  must  be  taken  at  its 
word  in  terms  of  its  general  purpose,  and 
the  United  States  must  be  committed 
to  do  everything  it  possibly  can  to  carry 
it  through.  Otherwise  there  would  not 
be  good  faith  involved  in  respect  to  the 
adoption  of  such  an  amendment. 

In  other  words,  even  though  one  could 
cynically  dismiss  this  amendment  and 
say,  "Well,  all  it  does,  really,  when  you 
get  to  its  operative  provisions,  is  require 
the  U.S.  executive  director  'to  oppose 
all  such  transactions  which  would  con- 
tribute to  such  deprivations  or  viola- 
tions." "  then  one  could  say,  "OK,  even 


if  the  U.S.  executive  director  opposes  it. 
if  the  other  executive  directors  approve, 
the  loan  from  the  supplementary  facility 
would  be  made,  so  what  is  all  the  argu- 
ment about?  If  this  is  Just  rhetoric,  let 
us  just  pass  it  and  forget  it." 

If  we  were  to  be  that  cynical  about  this 
matter,  one  wotild  approach  it  in  one 
way.  But  I  cannot  be  that  cynical.  I  be- 
lieve too  much  in  human  rights,  and  I 
believe  that  is  true  of  the  great  majority 
of  people  in  this  Chamber.  So  we  have  to 
decide  whether  we  really  want  to  make 
this  a  criterion  for  the  use  of  the  supple- 
mentary financing  facility,  because  In 
good  faith,  should  we  do  that,  we  would 
expect  that  the  Secretary  of  the  Treas- 
ury and  the  President  would  use  all  their 
enormous  power  and  influence  for  the 
purpose  of  killing  off  any  use  of  the  sup- 
lementary  financing  facility  by  any  na- 
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tlon  which,  as  this  proposal  particularly 
says,  engages  In  a  pattern  of  violation  of 
human  rights  or  deprivation  of  basic 
human  needs. 

Madam  President,  in  my  Judgment  the 
real  "nubbin"  of  this  thing  is  found  in 
the  words  "contribute  to  the  deprivation 
of  basic  human  needs,"  not  in  the  human 
rights  part  of  it.  It  Is  to  be  noticed  that 
these  matters  are  joined. 

Nobody  is  going  to  condone  torture  or 
other  inhuman  activities  which  we 
pledge  all  our  national  honor  to  oppose 
in  respect  of  anything  the  United  States 
does. 

But  when  we  deal  with  "deprivation 
of  basic  human  needs"  we  completely 
nullify  the  purposes  of  the  International 
Monetary  Fund  and  its  fimctlon  and  the 
reason  for  this  supplementary  financing 
facility,  because  the  supplementary 
financing  facility  is  only  to  be  invoked  as 
a  banking  matter.  After  all.  this  is  a 
monetary  organization,  engaged  In  bank- 
ing functions.  It  is  only  to  be  invoked  for 
borrowing  purposes  when  all  else  has 
failed,  including  the  full  utilization  by 
the  individual  borrowing  nation  of  all  of 
its  rights  to  draw  on  the  International 
Monetary  Fund.  Most  nations  which  are 
members,  and  would  therefore  be  eligible 
for  the  supplementary  financing  facility, 
have  certain  drawing  rights,  and  those 
drawing  rights  are  their  right,  not  a 
privilege  but  a  right,  and  so  they  can 
draw  on  them  with  very  few  conditions. 
They  can  do  it  in  three  stages,  as  their 
condition  worsens.  In  the  first  stage 
there  are  practically  no  conditions;  in 
the  second  stage  there  are  some  condi- 
tions; In  the  third  stage  there  are  some 
more  conditions.  But  none  of  these  three 
stages  involves  conditions  which  are 
deeply  severe,  and  would  be  as  severe  as 
the  conditions  which  would  be  imposed, 
by  the  IMP  for  the  use  of  the  supple- 
mentary financing  facility. 

Madam  President,  it  is  simply  incon- 
ceivable, taking  the  definition  of  basic 
human  rights  set  forth  in  the  report 
section  on  this  amendment,  and  that  is 
the  way  the  amendment  would  have  to 
be  read,  that  if  you  are  going  to  Impose 
conditions— and  one  must  in  this  last 
resort  use  of  the  supplementary  financ- 
ing facility,  otherwise  what  good  is  the 
financing  facility.  If  it  is  Just  going  to  be 
a  carryover  loan  with  the  same  condi- 
tions which  have  drained  away  prac- 
tically to  the  point  of  Insolvency  every- 
thing the  borrowing  nation  has  been  able 
to  do  up  to  the  point  where  it  calls  for 
the  supplementary  facility?  Then  the 
IMP  would  not  be  performing  its  bank- 
ing function,  and  we  would  have  no  busi- 
ness to  go  Into  it. 

What  it  has  to  be  is  a  bridge  to  a  better 
future,  and  in  order  to  make  that  bridge 
to  a  better  future  there  has  to  be  belt 
tightening,  and  therefore  it  is  bound  to 
have  an  effect  upon  everybody  in  a  given 
country  which  has  come,  through  its  own 
actions,  to  this  condition. 

Undoubtedly,  without  any  question, 
looking  at  the  definition,  for  example,  of 
basic  human  needs  which  is  contained  in 
subsection  (c)  of  this  amendment,  there 
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would  be  a  ddprlvation  of  basic  himian 
needs.  It  is  in  conceivable  that  people  In 
that  country jwill  be  able  to  enjoy— to 
obtain,  as  the  language  is — public  serv- 
ices, including  health  care,  education, 
clean  water,  energy  resources,  and  trans- 
portation. As  |i  matter  of  fact,  there  are 
many  countries  in  which  they  could  not 
be  obtained  under  the  best  of  circum- 
stances, let  al^ne  if  the  country  were  re- 
duced financiiUy  to  the  condition  to 
which  it  is  redi  iced. 

So,  Madam!  President,  we  would  be 
dedicating  ounselves  to  the  defeat  of  the 
very  discipline  which  Is  essential  in  order 
to  restore  theie  countries  to  some  kind 
of  a  viable  coi  dition.  so  that  they  could 
go  on,  thereafter,  without  complete  de- 
pendence upon  an  international  corpora- 
tion which  cai  inot  be  made  available  to 
them,  in  finan  :ial  terms,  for  any  indefi- 
nite future,  uiless  they  commit  them- 
selves to  a  reiiime  of  very  grave  strin- 
gency. 

Therefore,  tiis  amendment  really,  in 
essence,  is  baled  upon  the  theory  that 
"you  owe  us  this."  I  condemn  that 
theory,  time  a  id  again.  Neither  we  nor 
any  other  nat  on  owe  it.  A  nation,  as  a 
price  of  natioihood,  must  have  a  cer- 
tain amount  o:  willingness  and  ability  to 
sacrifice;  oth(  rwise  it  should  remain 
some  kind  of  i  art  of  some  other  nation, 
or  ward  of  soi  le  other  nation.  We  can- 
not simply  ha/e  an  international  pro- 
gram which  cinfers  nationhood  and  at 
the  same  tim^  i  accepts  a  custody  and 
responsibility  :  or  a  sovereign  nation.  If 
the  developlnj  countries  are  proud  of 
their  nationho  >d,  as  they  are,  then  they 
should  be  proijd  of  their  willingness  to 
sacrifice  both  in  terms  of  defending 
themselves  and  in  economic  terms,  in 
belt  tightening,  in  order  to  put  them- 
selves in  some  kind  of  viable  economic 
condition. 

The  world  ]  epresented  in  the  inter- 
national fund  s  recognizing  the  respon- 
sibility to  hel]!,  but  to  help  to  what? 
To  help  to  a  i  ondition  where  a  nation 
that  deserves  i  ationhood  is  viable.  This 
amendment  wo  aid  tend  to  negate  the  real 
purpose  and  ef  ect  of  the  supplementary 
financing  facil  ty.  If  we  administered  it 
honestly,  the  United  States  would  be 
mandated  to  use  all  its  vast  authority 
and  power  in  itie  world  to  deny  the  use 
of  the  supplementary  financial  facility 
to  the  very  nations  which  would  need 
it  the  most,  bscause  it  is  a  monetary 
facility  and  no ;  a  political  facility. 

We  would  stl  1  be  engaging  in  bilateral 
aid,  and  in  oth  sr  activities  of  that  char- 
acter, which  is  perfectly  proper  but  not 
germane  to  ths  supplementary  financ- 
ing facility. 

The  Senator  from  South  Dakota  men- 
tioned a  very  nteresting  case  in  point, 
Jamaica.  I  woqld  like  to  deal  with  that, 
if  I  may. 

An  article  ai  peared  in  the  Washing- 
ton Post  of  July  24,  1978,  authored  by 
Art  Pine,  on  tils  very  subject.  This  is 
the  second  of  \  wo  articles.  I  ask  unani- 
mous consent  that  both  su-ticles  be 
printed  in  the  Record,  though  I  will  be 
dealing  primar  ly  only  with  the  latter. 
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There  being  n^  objection,  the  articles 
were  ordered  to  be  printed  In  the 
Record,  as  follo\^s: 

Now,  When  the  iMf  Talks,  Mobe  Nations 
Are<  Listening 


(By 


Last  February,  a   rour-memb«r  field  team 


was    quietly    sent 
Monetary    Fund 


Art  Pine) 


from    the    International 
t^    the    Zamblan    capital. 


Lusaka,  for  dlscrett  negotiations.  The  sub- 
ject: the  Zamblan  government's  request  for 
a  $305  million  emergency  loan  to  save  the 
country's  credit  by  underwriting  Its  heavy 
balance-of-payments  deficit. 

After  21  days  jof  delicate  discussions, 
Zambia  had  Its  money.  But  In  return.  Prime 
Minister  Kenneth  Kaunda  had  to  promise  to 
devalue  his  country's  cxirrency  and  slash 
government  spenfllng.  The  devaluation 
meant  higher  prices  for  Imports,  and  the 
spending  cuts  mewit  reductions  In  Income. 
The  two  actions  lowered  the  Zamblan  stand- 
ard of  living,  but  the  government  had  no 
choice.  It  was  elthfcr  accept  the  IMF's  con- 
ditions or  go  bankrupt. 

What  occurred  Isb't  unusual,  but  It  serves 
to  Illustrate  a  polnk.  The  fund,  a  130-nation 
organization  whose  Job  Is  to  police  the  badly 
strained  world  monetary  system.  Is  gaining 
increased  power  anfl  Influence  over  its  mem- 
bers' affairs — often!  In  the  case  of  weaker 
nations,  to  the  polit  of  setting  the  terms  of 
their  domestic  ecomomic  policies. 

Besides  the  Zanlbia  case,  the  fund  has 
forced  stringent  alisterlty  measures  In  21 
deficit-plagued  nations  over  the  past  sev- 
eral years.  In  1974  and  1977,  It  Issued  new 
lines  of  credit  to  Itkly  and  the  United  King- 
dom. In  June,  It  approved  a  loan  to  Jamaica. 
And  now,  IMF  offlaials  are  In  the  midst  of 
negotiating  with  Jwar-torn  Zaire.  What's 
more,  international  experts  say  the  fund's 
clout  is  growing  almost  dally. 

The  question  is.  how  is  the  IMF's  bu- 
reancracy,  housed  li  a  bulky,  atrium-topped 
building  on  I9th  Street,  exercising  its  new 
power?  Some  crltlis  say  the  fund  is  too 
arbitrary  and  Inflexible — overly  tough  on 
developing  countrle^,  and  insensitive  to  the 
"human"  consequeices  of  the  belt-tighten- 
ing it  prescribes  fori  problem-ridden  nations. 

Indeed,  fund-mandated  government  aus- 
terity programs  reiently  led  to  rioting  In 
Peru  and  Egypt,  *th  residents  protesting 
their  leaders'  decisions  to  raise  domestic 
prices.  And  diplomats  from  some  developing 
nations  regularly  gi'ouse  that  IMF  officials 
demand  more  of  smaller  countries  than  large 
ones.  "If  the  big  cciuntrles  resist,"  says  one. 
"tho  fund  disappears." 

The  Increased  ciaut  is  a  relatively  recent 
phenomenon.  Only  a  few  years  ago,  the 
IMF's  attempts  to  give  countries  economic 
advice  were  treatea^  as  little  more  than  a 
gentleman's  game.  I  Fund  field  representa- 
tives held  annual  j'consultatlons"  with  all 
member  governments.  But  their  urglngs 
were  taken  with  a  gialn  of  salt— particularly 
if  the  sitting  government  disagreed. 

But  now,  with  the  past  few  years'  dramatic 
changes  In  the  worli  economic  situation,  the 
fund  has  become  *  power  to  be  reckoned 
with.  "These  days,')  says  one  International 
economist,  "when  tpe  IMP  talks,  more  and 
more  countries  ara  listening."  And  so  are 
private  banks  and  bther  International  lend- 
ing institutions. 

The  big  multinational  banks.  In  fact,  are 
among  the  big  winners  in  the  fund's  hard- 
line approach.  Altheugh  the  money  lent  by 
the  IMP  ostensibly  is  for  government-to- 
government  balande-of-payments  transac- 
tions, once  it's  in  a  oountry's  hands  it  can  be 
used  to  pay  off  loan^  to  private  banks  if  need 
be.  And  the  IMF's  policy  prescriptions  serve 
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to  guarantee  the  banks  that  the  country  wUl 
be  a  better  credit  risk. 

The  IMF's  heightened  new  Influence  stems 
basically  from  two  developments: 

The  sharp  rise  In  oU  prices  the  Arab 
nations  engineered  In  1973  has  thrown  more 
countries  into  deficit — and  dependence  on 
IMF  loans  to  save  them  from  bankruptcy. 
Since  private  banks  rely  heavUy  on  IMF 
Judgments — and  backup^ln  their  own  lend- 
ing to  countries,  the  fund's  pronouncements 
on  policy  have  extra  weight.  If  a  nation 
wants  the  IMF's  seal  of  approval.  It  has  to 
toe  the  line. 

Th  recent  overhaul  of  the  International 
monetary  sjrstem  has  given  the  fund  formal 
new  authority  to  exercise  ''surveillance"  over 
problem  countries  that  have  severe  payments 
Imbalances.  While  no  one  yet  knows  precisely 
bow  much  power  that  entails,  the  charter 
revisions  have  given  the  IMF's  recommenda- 
tions Increased  status. 

The  fund's  say-so  over  domestic  economic 
policies  of  Individual  countries  stems  pri- 
marily from  its  power  over  its  own  purse 
strings — specifically,  the  conditions  It  sets 
for  making  loans  to  countries  that  are  In 
difficulty  over  exceptionally  large  balance-of- 
payments  deficits.  (A  country  gets  into 
deficit  when  its  Imports  and  Investments 
abroad  outstrip  its  exports  and  Intake  of 
capital.) 

The  IMF's  role  in  the  world  economic  sys- 
tem essentially  is  that  of  a  policeman  for  the 
"haves"— other  fund  members,  the  nations 
that  have  lent  money  to  financially  troubled 
coimtrles.  and,  indirectly,  the  large  multina- 
tional banks.  (The  World  Bank,  the  fund's 
sister  organization,  deals  with  helping  the 
"have-nots"  by  offering  grants  or  low-in- 
terest loans  for  economic  development 
projects  In  poor  countries.) 

If  a  rich  or  poor  nation  gets  Into  balance- 
of-payments  difficulty,  the  fund  steps  in — 
often  as  lender  of  last  resort — with  an  offer 
to  help  ball  out  that  government  by  provid- 
ing a  sizable  line  of  credit.  But  the  credit  Is 
hmeed  on  the  condition  that  the  country 
adopt  stringent  fiscal  and  monetary  policies 
designed  to  eliminate  its  payments  deficit. 
The  more  a  country  wants  to  borrow,  the 
stlffer  the  terms  the  IMP  sets.  Often,  by  the 
time  a  country  seeks  fund  help.  It's  too  late 
for  anything  but  severe  belt-tightening. 

Fund  officials  argue  that  the  tradeoff  is 
fair  enough:  Were  It  not  for  the  IMF's  under- 
writing, the  Individual  nations  would  go 
bankrupt,  and  would  have  to  Impose  much 
harsher  austerity  programs  than  those  the 
fund  Insists  on.  Like  a  benevolent  banker, 
the  fund  alms  for  gradually  restoring  eco- 
nomic health  to  the  deficit  country — not 
pay  up  on  the  spot. 

Under  the  basic  IMF  loan  system,  nations 
may  borrow  up  to  100  percent  of  their 
"quota."  or  membership  fee  in  the  fund, 
divided  into  four  separate  "tranches"  or 
lending  categories,  each  with  a  progressively 
tougher  set  of  strings  attached.  There  also 
are  special  longer-term  lending  pools  from 
which  members  may  borrow  additional 
amounts. 

It's  the  power  to  set  conditions  for  making 
loans  that  gives  the  fund  most  of  Its  clout. 
The  organization's  charter  is  worded  vaguely 
enough  that  officials  are  free  to  establish 
whatever  terms  they  think  are  needed.  Talks 
between  the  government  and  fund  repre- 
sentatives often  last  for  weeks.  At  the  end, 
everything  must  be  approved  by  the  IMP 
executive  board. 

The  results  often  are  striking.  In  Zambia's 
case,  for  example,  the  government  won  a 
credit  line  of  $306  million,  but  had  to  de- 
value its  currency  by  10  percent  and  sharply 
•lash  spending.  Oreat  Britain  won  authority 
to  borrow  up  to  $4  billion,  but  had  to  raise 


Interest  rates  and  pare  spending.  Jamaica 
received  $244  million — after  devaluing  and 
promising  to  slow  wage  increases. 

Moreover,  the  IMF  continues  to  Influence 
national  policies  even  after  a  loan  Is  granted, 
because  the  aid  usually  is  only  for  a  year  or 
so  and  requires  a  "performance  evaluation" 
for  renewal.  So,  Jamaica  this  year  had  to 
renegotiate  a  new  domestic  economic  pro- 
gram after  its  1977  efforts  failed  to  meet  the 
fund's  criteria.  And  IMP  officials  prodded  Sri 
Lanka  into  its  most  sweeping  economic  re- 
forms ever. 

IMF  authorities  insist  the  fund  doesn't 
"dictate"  domestic  policies  to  individual 
countries.  In  the  first  place,  the  terms  it  sets 
almost  always  are  worded  In  the  euphemisms 
of  international  economics,  unlikely  to  of- 
fend any  govermnent.  "We  never  ask  a  coun- 
try to  devalue  its  currency,"  an  insider  says. 
"We  Just  agree  on  limits  for  net  foreign  as- 
sets of  Its  central  bank." 

Secondly,  fund  negotiators  almost  always 
suggest  several  options  for  governments  on 
each  major  Issue.  In  the  Zamblan  case,  for 
example,  IMF  representatives  suggested  five 
or  six  approaches  for  achieving  each  eco- 
nomic goal,  and  then  Zamblan  officials  chose 
among  them,  based  on  domestic  political 
considerations. 

There's  often  been  criticism  that  the  IMF's 
Judgments  are  made  by  staff,  not  political  of- 
ficials, meaning  that  a  nation's  policies.  In 
effect,  are  determined  by  sometimes  youthful 
economists  who  never  have  been  elected  to 
office.  In  essence,  that  criticism  Is  accurate. 
But  often  the  IBCF  staff  members  are  experi- 
enced. And  In  all  cases,  their  work  is  reviewed 
by  top  fund  officials  and  the  executive  board. 

In  the  case  of  the  Zamblan  negotiations,  all 
four  fund  field  team  members  were  econ- 
omists: a  40-year -old  Italian,  who  has  spent 
his  career  with  the  IMF  and  other  Interna- 
tional economic  Institutions;  a  33-year-old 
Japanese  economist;  a  30-year-old  Finn,  and 
a  29-year-old  London  School  of  Economics 
graduate  who  has  been  at  the  fund  seven 
years. 

Their  proposals,  the  result  of  weeks  of 
work,  were  approved  by  Zamblan  policymak- 
ers and  top  IMF  officials.  The  decisions  at  the 
Zamblan  end  were  made  by  the  prime  min- 
ister and  finance  minister. 

William  B.  Dale,  a  former  U.S.  Treasury 
official  who  Is  the  fund's  deputy  managing- 
director.  Insists  that  "the  fund  can't  dictate 
a  nation's  domestic  economic  policy."  Even 
if  a  country  "agreed  to  whatever  we  suggest- 
ed" he  says,  "it's  they,  not  we,  who  admin- 
ister the  policy.  They've  got  to  become  satis- 
fied the  policies  are  correct  before  they  adopt 
them." 

And  Paul  A.  Volcker,  former  U.S.  under- 
secretary of  the  treasury  for  monetary  affairs 
and  now  president  of  the  New  York  Federal 
Reserve  Bank,  says  the  fund's  analysts  usual- 
ly are  right  on  target.  "Tou  can  pick  your 
Individual  instances  where  In  the  hindsight 
there's  been  some  problem,"  Volcker  says, 
"but  by  and  large  the  fund  people  do  their 
Jobs  pretty  well." 

Still,  In  the  end,  even  fund  Insiders  agree, 
the  bottom  line  Is  whether  the  deficit-plagued 
country  wants  the  IMF's  money  and  Imprima- 
tur. "The  borrowing  countries  accept  the 
terms  because  they  need  the  IMF's  Oood 
Housekeeping  seal  of  approval,"  says  a  U.S. 
official  famUlar  with  the  negotiation  process. 
"They  know  they  can't  function  without  It." 

Adds  one  high  developmg-country  policy- 
maker Involved  recently  in  negotiating  an 
IMF  loan  for  his  country:  "It's  Just  aston- 
ishing bow  much  authority  the  IMF  mission 
chief  has.  You're  really  dealing  with  a  high- 
class  bunch  of  people  here,  and  on  balance 
I'd  have  to  say  they  were  fair.  But  the  staff 
has  one  hell  of  a  lot  of  clout." 


Fund  officials  deny  the  agency  Is  mare 
stringent  with  developing  countries  tb*a 
with  mdustrlal  nations — citing  as  examples 
recent  dea>ands  on  the  United  Kingdom  and 
Italy.  "It's  fairly  obvious  we're  not  going  to 
push  big  or  small  countries  If  they  don't 
want  to,"  one  fund  source  concedes.  "The 
difficulty  Is,  the  smaller  countries  are  In  fi- 
nancial trouble  more  often." 

Nevertheless,  as  holder  of  the  purse  strings, 
the  fund  can  get  tough  when  It  wants  to. 
In  ongoing  negotiations  with  Zaire,  a  be- 
leaguered Mobuto  government  already  has 
agreed  to  give  the  IMP  extensive  infiuenoe 
over  the  country's  e»>nomlc  policies  as  part 
of  a  $1  bUUon  plan  to  bolster  iU  shaky  re- 
gime. There  even  will  be  an  IMF  "technical 
adviser"  in  the  Zalrlan  central  bank. 

And  Robert  Solomon,  a  former  Federal  Re- 
serve Board  international  monetary  adviser 
who  now  is  at  the  Brookings  Institution,  sug- 
gests there  may  be  some  truth  to  the  charges 
that  larger  countries — and  those  with  bal- 
ance-of-payments surpluses,  which  theoret- 
ically are  supposed  to  be  as  bad  as  deficits — 
emerge  less  scathed. 

"The  fund  may  Indeed  have  been  too  tough 
on  some  countries."  Solomon  says,  "We  seem 
to  have  fashioned  a  monetary  system  with 
the  same  old  prejudices — that  a  deficit  Is  bad 
but  a  surplus  is  good."  He  also  is  critical  of 
the  way  'MP  policy  prescriptions  are  formu- 
lated: "You  sometimes  get  the  feeling  that 
some  pretty  junior  staff  people  are  in  effect 
mandating  policy." 

In  any  case,  there  seems  to  be  agreement 
that  the  organization's  demands  are  rarely 
really  unfounded.  As  a  U.S.  official  puts  it. 
"The  problem  isn't  the  fund — the  problem  is 
the  countries  are  In  a  bmd  and  need  to  take 
drastic  steps  to  get  out.  The  reality  is  that 
the  IMF  loan  makes  it  less  painful  for  these 
countries  to  make  their  adjustments — even 
with  the  demands  the  fund  makes." 

The  question  is,  how  much  is  the  fund's 
insistence  an  unwarranted  intrusion  on  na- 
tional sovereignty?  While  some  countries  go 
kicking  and  screaming  to  the  IMF's  bargain- 
ing tables,  others  seem  to  welcome  the  fund's 
toughness  as  a  cover  for  Imposing  needed 
cutbacks  they  know  wUl  be  unpopular.  "The 
fund  makes  a  terrific  scapegoat,"  one  policy- 
maker rays. 

In  still  other  cases,  the  governments  some- 
times turn  out  to  be  too  weak  or  111 -equipped 
to  carry  out  cutback  programs  on  their  own. 
In  Peru,  for  example,  outside  observers  say  It's 
unlikely  the  regime  would  have  been  able  to 
slash  programs  without  fund  intervention. 
And  onlookers  say  Zarlan  officials  simply 
weren't  technically  able  to  develop  their  own 
programs. 

At  least  some  of  the  criticism  over  the  way 
the  fund  treats  developing  countries  may  be 
red-.Tced  as  a  result  of  a  new  approach  to  TttF 
lending  involving  longer-term  loans.  Until 
recently,  the  major  form  of  IMF  lending  has 
been  to  extend  credit  to  a  country  for  a  year 
at  a  time.  If  the  government  did  not  perform 
as  expected,  the  line  of  credit  simply  was 
canceled. 

Under  the  new  program,  however,  the  fund 
now  works  out  a  longer  term  plan  with  bor- 
rowing nations  designed  to  help  restore  the 
local  eccnomy  over  a  three-year  period.  In 
the  case  of  Jamaica,  where  Prime  Minister 
Michael  Manley  has  criticized  IMP  officials 
for  not  fully  "understanding"  roorer  na- 
tion's needs,  policymakers  are  viewmg  the 
new  procedure  as  "a  better  tool"  for  the  IMF 
to  use. 

What  Is  less  certain  is  how  much  Influencs 
the  fund  will  be  able  to  exert  on  nations 
that  aren't  actuaUy  trying  to  borrow  mon- 
ey— such  as  West  Germany.  Denmark,  or 
even  the  United  States  Although  the  organi- 
zation's newly  revised  charter  grants  It  In- 
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crauea  power  in  this  area,  tbe  rules  of  the 
game  haven't  been  drawn  yet.  "They're  still 
feellag  thslr  way,"  a  knowledgeable  onlooker 
says. 

Dale  and  other  IMF  officials  insist  that 
"we're  taking  the  matter  seriously"  In  trying 
to  develop  standards  and  procedures  for  po- 
licing countrlsa  that  are  not  currently  bor- 
rowing, but  some  observers  are  skeptical. 
"The  fact  Is,  they're  Just  not  going  to  be  able 
to  force  any  nation  to  make  cutbacks  If  It 
doeaat  need  IMF  money,"  one  observer  says. 
Tbe  Issue  may  be  decided  quickly,  however. 
Jacques  d«  Laroslere,  the  fund's  new  man- 
aging-director, was  a  coauthor  (along  with 
former  U.8.  treasury  underaecretuy  Edwin  H. 
Yeo)  of  the  fund's  new  "surveillance"  power, 
and  is  said  to  be  taking  a  more  aggressive 
stance  than  his  predecessor,  former  Dutch 
finance  minister  H.  Johannes  Wltteveen. 

The  fund's  directors  are  appointed  by  the 
various  finance  ministries  of  the  IMF's  130 
msmber  nations  and  take  their  policy  In- 
structions from  their  home  governments. 
The  voting  power  of  the  directors  Is  weighted 
according  to  the  size  of  the  economy  of  the 
nation  they  represent.  The  U.S.  director  con- 
trols Just  under  ai  percent  of  the  votes. 
Zambia's  ballot  Is  counted  In  with  those  of 
several  other  African  nations  as  a  single 
regional  vote. 

In  any  case,  the  comer  has  been  turned 
for  the  once-toothless  IMF.  To  the  officials  in 
the  Zamblan  treasury— and  others  In  govern- 
ments throughout  the  IndustrUl  and  devel- 
oping world— the  fund  Is  now  a  force  to  be 
respected.  And  for  better  or  worse,  analysts 
say  that's  unlikely  to  change  very  soon. 

EcoNoioc  Saocx:  IMF  Loan  Tbmb  Fo«c« 

jAicAjcAir  Bklt  Tnammro 

(By  Art  Pine) 

KiNOBTOw,  Jamaica.— Away  from  this  lush, 
mountain-capped  Caribbean  island.  Prime 
Minister  Michael  Manley  likes  to  portray 
Jamaica  as  a  major  force  in  the  struggle  by 
developing  nations  to  become  economically 
independent.  In  speeches  in  varlotxs  world 
capitals,  Manley  calls  repeatedly  for  a  "new 
international  economic  order"  for  poorer 
countries.  He  oftan  lamento  blg-power 
"imperialism."  *  *^ 

At  home,  however.  Manley  Is  being  forced 
to  put  his  country's  economy  through  the 
wringer,  precisely  to  satisfy  the  demands  of 
these  very  industrial  nations.  Almost  bank- 
rupt from  an  outalxed  balance  of  payments 
deficit.  Jamaica  has  had  to  take  out  a  $244 
million,  three-year  loan  from  the  Interna- 
tional Monetary  Fund.  And  that  means  meet- 
tag  IMF  terms  for  getting  ita  economy  up  to 

■DUlf. 

Jamaica's  new  belt-tightening  is  one  of  21 
Maes  in  the  past  several  years  In  which  the 
UKF  haa  required  borrowing  nations  to  take 
stringent  austerity  measures  to  qualify  for 
multllataral  aid— part  of  the  130-member 
organisations  growing  power  in  the  face  of 
Changing  economic  conditions.  Technically 
the  fund  doesn't  mandate  specific  policy 
changes  But  It  won't  lend  the  money  until 
its  satisfied  with  a  country's  program. 

To  meet  the  IMF's  conditions,  Jamaica  last 
month  began  gulping  down  a  harsh  dose  of 
economic  medicine  that  includes  a  massive 
30  percent  devaluation  of  its  currency  strin- 
gent controls  on  Importa,  a  series  of  big  tax 
inereasea  on  manufacturing  and  tourlste. 
higher  interest  rates,  limits  on  credit  expan- 
nSS^         *  *'«*»»  '"^g*  ceiling  on  workers 

f.J^J^^\.***f  "^^  ■  virtual  shock  wave 
for  already  hard-hit  Jamaican  workers,  and 

ei^**^h  ♦  'I'  *''*  "'**''*'•  cl<«-knlt  middle 

United  States.  Despite  government  subsidies, 
prtcea  of  many  necessitles-such  as  food  and 


gasoline — ^have  jumped  more  than  30  percent 
since  early  May.  Domestic  business  is  off.  And 
Jobs  are  scarce. 

A  can  of  condensed  milk — a  staple  to  the 
Island's  poorer  families — now  costs  more 
than  50  cents  at  Jamaican  food  stores.  Ciga- 
rettes run  $1 J6  for  a  pack  of  20.  And  gaso- 
line now  costs  93  a  gallon  In  Jamaican  cur- 
rency. Even  beer  prices  have  soared — to  65 
cents  a  bottle,  up  from  41  cents  two  weeks 
ago?  Says  one  prbmlnent  union  leader:  "You 
look  at  this  ttkng  and  you  Just  want  to 
cry."  I 
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cry.' 

Moreover,  Mauley's  leftlsh  "democratic  so- 
cialist" govemnsent.  which  won  a  landslide 
victory  last  De<*mber  before  the  coimtry's 
financial  stralta  were  made  public.  Is,  now 
coming  imder  Increasing  criticism  from' both 
labor  and  business.  Although  the  charis- 
matic Manley  Is  not  up  for  reelection  until 
1981,  his  supporters  concede  they're  no  longer 
fully  confident  of  being  returned  to  office. 

Admittedly,  tirms  or  no  terms,  almost 
everyone  in  Jamaica  agrees  the  hardship 
would  have  been  a  lot  stlffer  If  the  IMF  had 
rejected  Jamaica's  loan  application.  Without 
the  IMP  money,  a  high  Jamaican  official  says, 
private  banks  would  have  curtailed  their 
lending  and  foreten  exporters  would  have  cut 
off  short-term  cfedit,  stifilng  needed  trade. 

With  problem*  of  that  magnitude,  the 
remedies  would  |iave  been  harsher.  "To  try 
to  go  it  alone  wpuld  have  meant  operating 
a  siege  economy.?'  a  finance  ministry  official 
said.  "You'd  virtually  have  to  retire  from 
International  copimerce,  which  would  be 
next  to  suicide  fqr  a  country  that  has  to  Im- 
port as  much  as  f  e  do.  And  that  would  mean 
ipheaval.  There  really  was 


serious  political 
no  choice." 

The  question 
prodding   Jamal 
terms,  and  how 
ment  have  to 


did  the  IMP  go  too  far  In 
to    accept    these   harsh 
luch  did  Manley's  govern- 
^y  about  what  policies  It 
would    adopt   toi  meet    the    fund's    terms? 
Manley  himself  often  has  criticized  Interna- 
tional lending  agencies  for  failing  to  take 
account  of  the  "ft-agile"  economics  of  devel- 
oping countries.  Was  this  anorther  such  IMP 
fiuff?  I 

The  negotiations  leading  up  to  last 
month's  loan  came  against  a  backdrop  of 
continued  decline  In  the  Jamaican  econ- 
omy. Caught  amid  high  oil  prices,  falling 
revenues  from  its  sugar  exports  and  a  tra- 
dition of  heavy  government  spending,  Ja- 
maica gradually  ran  down  Ite  monetary 
reserves.  Infiatlon  Intensified.  Layoffs  in- 
creased. The  nation  was  facing  an  economic 
disaster. 

In  1977.  Manlef  applied  for— and  got— a 
$78  million  line  of  credit  from  the  fund.  But 
after  months  of  ialf-hearted  cutbacks — in- 
cluding an  abortive  austerity  program  Im- 
posed after  Manl$y  won  his  December  1976 
reelection — Jamaica  failed  to  meet  previ- 
ously agreed  on  economic  targete,  and  the 
fund  closed  the  Window  on  the  loan.  The 
government  tried. to  get  along  without  the 
IMF's  help  but  etentually  it  asked  for  an- 
other loan.  I 

Last  February.  Ian  IMP  field  team  fiew 
down  to  Jamaica  to  begin  negotiations  for 
the  loan,  but — with  the  prevlo\is  year's  per- 
formance in  mlid— insisted  on  a  much 
tougher  set  of  coi^ltlons.  On  IMP  prodding, 
Jamaica  was  forqed  even  before  the  talks 
began  to  agree  to  a  15  percent  currency  de- 
valuation. When  aegortlators  did  sit  down  in 
earnest,  fund  officials  were  decidedly  stern. 

Just  how  much  Jamaica  was  coerced  into 
adopting  the  policies  It  did,  and  how  much 
flexibility  It  had  t«  pick  and  choose,  depends 
on  the  perspective.  Although  both  sides 
agree  that  the  futd  didn't  actually  dictate 
the  measures  It  wanted  Manley  to  adopt,  the 


goala  tbe  field  team  set  were  so  specific,  It 
was  bard  to  avoid  Jie  tough  declaions. 

Tbe  fund  team  wa  t  beaded  by  David  Finch 
a  bespectacled,  fif  t^lsb  Australian,  who  has 
spent  his  career  as  an  IMF  field  representa- 
tive. Far  from  being  dictatorial.  Jamaican 
officials  report,  Plncti  and  other  staffers  were 
almost  deferential  about  what  policies  Ja- 
maica would  have  to  adopt.  (Earlier,  Finch 
had  handled  loans  to  Italy  and  Great  Britain 
as  well.)  I 

As  a  Jamaican  ofllclal  in  on  the  talks  de- 
scribes It,  "They  never  told  us  speclficaUy 
what  policies  we  haq  to  follow  to  qualify.  All 
they  would  say  was,  'You  show  me  what 
you  want  to  do  and  I'll  tell  you  If  it's  cor- 
rect.' By  the  end,  we  were  pleading  with 
them,  'Please  Just  ^mpose  your  conditions 
and  be  done  with  It;  But  they  said  Jamaica 
had  to  make  up  ite  own  mind." 

To  their  credit,  ^^-inch  and  other  team 
members  spent  theiil  first  several  weeks  sim- 
ply studying  the  Jamaican  business  leaders 
to  see  how  much  ea^h  side  would  be  willing 
to  sacrifice.  In  the  torocess,  even  Jamaican 
officials  were  astonufced  at  their  thorough- 
ness. "I  learned  a  lo^  about  this  Island,"  one 
says,  "that  I  didn't  know  before." 

The  negotiators'  Jdbs  also  were  made  easier 
because  the  loan  wis  carried  out  under  a 
new  form  of  lending  pool  that  gives  borrow- 
ing nations  up  to  three  years — In  contrast  to 
the  normal  one  year— to  get  their  financial 
houses  back  in  ord«r.  And  a  western  ob- 
server adds  pointedly:  "There  also  was  more- 
than-usual  regard  for  appearances.  The  IMF 
people  were  well  aWare  of  third-world  at- 
titudes toward  the  futd." 

But  ultimately,  fi|iance  ministry  policy- 
makers say.  Pinch  Was  determined  about 
what  Jamaica  could  and  couldn't  do.  "Ht's 
by  far  the  toughest  Begotlator  I've  ever  run 
into,"  says  one  senior  official  here.  "He'd 
never  say  no — ^Just  sit  there,  patiently,  like 
some  sort  of  professor,  and  then  say,  'Yes, 
but. . . '  The  gnawing  thing  was  he  was  so 
nice  about  it  you  coulftn't  get  angry." 

By  April,  there  wer^  only  two  major  polnta 
of  disagreement: 

Jamaican  officials  resented  Finch's  de- 
mand that  they  devalue  their  currency  by 
30  percent  (16  percent  at  the  start,  and  16 
percent  a  month  ui^tll  the  30  percent  la 
reached).  "Our  feeling  was  that  15  percent 
in  total  would  have  Ibeen  enough,"  a  high 
Jamaican  official  recalls.  "But  we  finally  bad 
to  do  It,  all  30  percent " 

The  second  was  the  government's  plans 
to  take  over  all  Importing  through  a  state 
trade  corporation.  "Thfi  IMF  team  contended 
that  with  so  many  of  {Jamaica's  trade  trans- 
actions now  coming  tlirough  UB.  and  British 
subsidiaries,  a  takeover  now  would  dis- 
courage needed  expansion.  The  result  was 
a  compromise:  Jam4lca  would  "monitor" 
Importa,  and  if  things]  got  out  of  hand.  Man- 
ley  could  publicly  call]  attention  to  the  prob- 
lem, j 

On  the  rest  of  the  package,  there  was  "vir- 
tual unanimity,"  a  ministry  official  asserta: 
Jamaica  would  devalue  Ite  dollar  according 
to  the  IMP  formula;  Manley  would  try  to 
hold  the  line  on  government  spending  and 
boost  taxes  to  reduce  the  budget  deficit: 
Importa  would  be  controlled  tightly  and 
wage  Increases  would  l>e  held  to  16  percent. 
There's  no  question  these  policies  have 
resulted  In  hardshlpl.  Since  the  program 
went  Into  effect  last  mcnth,  prices  have  risen 
sharply  for  almost  everything.  Including 
basic  necessities;  retail  sales  have  fallen  off 
visibly.  In  some  cases  |)y  as  much  as  40  per- 
cent and  workers,  deprived  of  cateb-up  pay 
Increases,  are  being  cailght  In  a  squeese. 

For  Jason  R.,  a  4i-year-old  blue-collar 
worker    (many    Jamaicans    are    loathe    to 
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use  their  full  names  In  print,  for  fear  of  los- 
ing patronage  Jobs),  the  dilemma  is  acute. 
The  gaunt  father  of  six  earns  $40  a  week  at 
his  full-time  Job.  But  he  must  spend  $30  for 
food  alone.  $10  a  week  for  rent,  $5  for  trans- 
portation and  $10  for  lunches  for  his  school- 
age  youngsters. 

Por  now,  Jason  R.  is  eUng  out  a  living  by 
dipping  Into  a  small  nest  egg  the  family  ac- 
crued when  his  wife  worked  as  a  domestic 
in  the  United  States  a  few  years  ago.  But  in 
two  weeks,  that  money  will  be  gone,  and 
Mrs.  B's  visa  expired  In  the  Interim.  "We 
buy  a  lot  less  of  everything,"  he  says.  "One 
pound  of  fioiu-  Instead  of  two,  half  of  what 
we  used  to  before." 

Lascelles  Beckford,  labor  chief  of  the  op- 
position-allied Bustamante  Industrial  Trade 
Union,  says  such  pinching  has  become  com- 
monplace for  Jamaica's  poorer  workers,  many 
of  whom  stlU  earn  the  national  minimum 
wage  of  $24  a  week.  "You  try  to  write  down  a 
typical  family's  budget."  he  says,  "and  you 
Just  look  at  the  figures  and  crumple  up  the 
paper.  But  It's  true." 

Moreover,  the  squeeze  Is  so  bad  it's  even 
hitting  the  middle  class,  many  of  whom  are 
simply  giving  up  and  emigrating  to  Miami. 
Alvln  B.,  a  29-year-old  bank  manager.  Is 
planning  now  for  Just  such  a  move  as  soon  as 
he  can  arrange  It.  "It's  really  hitting  like 
hell,"  he  says.  "We  Just  can't  enjoy  the  same 
standard  of  living  we  had  before. 

Not  surprtelngly.  union  leaders  have  pro- 
tested the  government's  new  wage  celling, 
which  Is  preventing  worker?  from  keeping  up 
with  the  new  rise  In  prices.  Even  the  Manley- 
affiliated  National  Workers'  Union  U  criticiz- 
ing the  prime  minister's  policies.  Says  the 
NWU's  president.  Carlisle  Dunkley:  "What 
we're  saying  is,  'What  assurances  can  you 
give  us  on  prices?'  And  they  can't." 

Business  leaders  also  are  upset.  Bruce 
Rickards,  a  director  of  Orace-Kennedy  &  Co.. 
a  major  food  dUtributor  here,  complains  that 
"many  Uems  have  now  been  priced  out  of 
the  reach  of  ordinary  citizens.  We're  facing 
problems  we've  never  had  before."  he  says. 
"The  whole  thing  is  turning  out  to  be  di- 
minished returns  to  the  very  government 
that  needs  It.  It's  a  disaster." 

Still,  despite  the  widespread  hardship 
there's  been  relatively  little  criticism  of  the 
IMP.  A  nationwide  public  opinion  poll  pub- 
lished last  week  by  Carl  Stone  of  the  Kings- 
ton-based University  of  the  West  Indies 
showed  46  percent  of  Jamaicans  in  favor  of 
the  IMP  loan  deal,  and  40  percent  opposed— 
not  a  bad  plurality  In  the  Island's  volaUle 
political  structure. 

If  anything,  most  of  the  blame  is  being 
laid  squarely  on  Manley.  Says  the  NWU's 
Dunkley,  usually  an  aUy  of  the  prime  min- 
ister's: "Sure  it  was  a  tough  deal.  But  when 
you  go  to  a  bank,  you  have  to  do  what  they 
tell  you.  The  fact  te  that  Jamaica  for  too  long 
has  delayed  the  actions  needed  to  restore 
financial  stablltly.  So  now,  you  might  say. 
the  chickens  are  coming  home  to  roost." 

To  many  observers,  the  immediate  question 
is  whether  the  government  can  keep  the  lid 
on  wages — an  element  most  Jamaican  econ- 
omists regard  as  the  key  to  the  program's 
success.  Although  unions  and  employers  are 
obligated  to  obey  the  guidelines.  Manley 
might  have  to  loosen  them  if  opposition 
intensifies.  So  far,  proteste  have  been  per- 
functory. But  things  could  heat  up  if  prices 
rise  more. 

There  also  are  longer-range  problems.  As 
a  finance  ministry  official  explains  it  the 
strategy  of  the  IMP  team  was  to  use  "a  short 
hopefully  temporary  jolt  of  Inflation  to  help 
dampen  workers'  buying  power  and  bring 
consumption  into  line  with  production  The 
problem  was  solved  is  it  had  to  be— with  a 
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crunch,"  he  says.  "It's  a  novel  approach,  but 
we  think  it  will  work." 

The  dilemma  is,  dampening  consumption 
Is  only  half  of  what  Jamaicans  have  to  do. 
The  other  side  Is  to  begin  spurring  produc- 
tion. And  on  this.  Jamaica  may  well  be  In 
an  economic  Catoh  22:  To  help  eliminate  Ite 
paymente  defldt,  the  government  must 
crimp  the  economy  to  curtail  consumption. 
But  that  In  tiim  makes  It  more  difficult  to 
resume  production.  So.  where  does  the  cycle 
end? 

Was  the  IMF,  then,  too  tough  on  Jamaica? 
By  a  wide  majority,  both  government  offi- 
cials and  private-sector  spokesmen  Insist  It 
was  not  "The  negotiations  were  tough,  but 
the  IMP  people  weren't  unfair,"  says  Richard 
Fletcher,  the  No.  2  man  at  Jamaica's  em- 
battled finance  ministry.  "There  was  only 
one  technical  matter  on  which  we  disagreed. 
For  the  rest  we  made  the  key  decisions  our- 
selves." 

Another  top  official  pute  it  more  candidly: 
"Just  look  at  the  alternatives,"  he  says.  "Bi- 
lateral aid  Is  a  possibility  when  you  have 
sympathetic  men  in  the  State  Department, 
but  otherwise  I  really  prefer  international 
organizations.  And  the  big  multinational 
bank  boys  are  nice  guys — when  you  dont 
need  them.  When  you're  In  a  bind,  they  Just 
disappear.  .  .  ." 

Mr.  JAVms.  The  article  points  out 
that,  sure,  a  major  loan  of  rougly  in  the 
$200  nullion  to  $250  million  range  to 
Jamaica  was  conditioned  upon  some 
very  difficult  conditions  for  Jamaica,  a 
very  poor  coimtry  indeed.  This  is  the 
very  critical  point  I  would  like  to  make. 

This  is  speaking  of  the  fact,  for  ex- 
ample, that  prices  have  had  to  be  put 
up  30  percent  since  early  May  for  a 
country  which  is  very,  very  poor,  and 
that  staples  of  the  most  elementary 
character  very  materially  increased  in 
price  causing  great  hardship  to  the  peo- 
ple in  Jamaica,  the  poor  pe<^le  in 
Jamaica,  and  most  of  them  are  poor.  The 
article  goes  on  to  say: 

Admittedly,  terms  or  no  terms,  almost 
everyone  In  Jamaica  agrees  the  hardship 
would  have  been  a  lot  stlffer  If  the  IMP 
had  rejected  Jamaica's  loan  ^pUcatlon. 
Without  the  IMP  money,  a  high  Jamaica  of- 
ficial says,  private  banks  would  have  cur- 
taUed  their  lending  and  foreign  exporters 
would  have  cut  off  short-term  credit,  stifling 
needed  trade. 

I  continue  to  quote: 

with  problems  of  that  magnitude,  the 
remedies  would  have  been  harsher.  "To  try 
to  go  It  alone  would  have  meant  operating 
a  selge  economy,"  a  finance  ministry  official 
said.  "You'd  virtually  have  to  retire  from 
international  commerce,  which  would  be 
next  to  suicide  for  a  country  that  has  to  im- 
port as  much  as  we  do.  And  that  would 
mean  serious  poUtlcal  upheaval.  There  really 
was  no  choice." 

In  short,  the  adoption  of  this  amend- 
ment would  be  unbelievably  harmful  to 
the  very  poor  people  whom  the  amend- 
ment ostensibly  is  designed  to  help,  and 
would  be  completely  counterproductive. 
It  would  make  the  country  poorer,  less 
able  to  do  anything  for  its  poor,  than  it 
would  be  with  the  conditionality  and  the 
tough  conditions,  but  getting  the  help, 
nonetheless,  of  the  IMP. 

One  other  things  is  important.  Tht 
IMF  in  setting  conditions  does  not  write 
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the  conditicHis  for  a  country  but  it 
presents  to  the  country  tbe  ultimate  ob- 
jective, financial  objective,  which  has  to 
be  attained.  That  is.  what  mooey  it  can 
spend  compared  to  what  it  can  take  in 
and  how  Uie  loan  which  is  coming  from 
the  IMF  is  to  be  used  in  an  effort  to  Im- 
prove its  conditions,  improve  its  produc- 
tion, and  enable  it  to  attain  tbe  goals 
for  which  the  loan  is  made,  the  imrpase 
of  the  loan  being  to  put  the  country,  over 
a  period  of  time,  3  to  5  years,  into  a 
viable  economic  condition. 

These  goals  are  not,  as  the  econonists. 
say  microeconomic  goals,  that  Is,  some 
specific  regulation  about  the  price  of 
this  or  interest  rates  or  how  to  h^n^Hf. 
exports,  what  to  do  about  tariffs.  The 
objectives  are  the  ultimate  balance  of 
the  country  in  terms  of  its  foreign  ex- 
change and  in  terms  of  its  domestic  <s>- 
eratioDs,  its  creditworthiness,  its  ability 
to  export  and  its  ability  to  import,  to  get 
the  necessary  accommodation  with  re- 
spect to  its  imports,  and  also  to  deter- 
mine the  value  of  its  currency.  So  con- 
ditionality often  imposed  by  the  IMP 
goes  to  the  matter  of  devalution  of  cur- 
rency which  is  overvalued.  That  was  the 
case  in  respect  of  Jamaica. 

How  the  country  does  it  are  the  mac- 
roeconomic  goals.  How  the  country  does 
it  is  up  to  the  country.  In  short,  it  is 
the  country  itself  which  will  determine 
whether  this  is  going  to  be  done  through 
the  price  mechanism,  through  the  inter- 
est rate  mechanism,  through  the  cur- 
rency devaluation  mechanism,  or  any 
combination  of  those  factors. 

Again,  I  quote  from  this  same  piece 
which  is  so  revealing  because  it  relates 
to  a  very  vivid  case  in  point,  to  wit, 
Jamaica: 

Was  the  IMP,  then,  too  tough  on  Ja- 
maica? By  a  wide  majority,  both  government 
officials  and  private  sector  spokesmen  in- 
sist It  was  not.  "The  negotiations  wer« 
tough,  but  the  IMP  people  weren't  unfair," 
says  Richard  Fletcher,  the  number  two  twn 
in  Jamaica's  embattled  finance  ministry. 
"There  was  only  one  technical  matter  on 
which  we  disagreed.  For  the  rest,  we  made 
the  key  decisions  ourselves." 

In  short,  the  mechanism  which  is  go- 
ing to  be  used  to  attain  the  result  of 
beginning  to  put  the  country  back  aa 
the  road  to  viability,  financial  viability. 
is  the  choice  of  the  coimtry. 

Again,  I  say  the  developing  countries, 
and  this  amendment  is  very  much  di- 
rected to  the  developing  countries.  It 
is  not  that  the  amendment  says  devel- 
oping countries,  but  on  page  2,  line  25, 
it  refers  to  "especially  as  it  relates  to 
the  ]30or  majority  within  those  coun- 
tries," which  clearly  indicates  that  it  is 
directed  to  the  developing  countries.  Ttie 
question  is  what  that  country,  includ- 
ing a  majority  of  poor  people,  deter- 
mines is  best  for  it  to  do  in  order  to 
put  itself  on  some  kind  of  a  viable  road. 
Mr.  President,  it  seems  to  me  that  that 
relates  directly  to  the  argument  which  is 
used  to  back  this  amendment  respecting 
"do  not  contribute  to  the  deprivation  of 
basic  human  needs."  I  now  pass  to  the 
human  rights  argument. 
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Again,  It  deeply  appeals  to  our  hu- 
manity, to  the  general  poUcy  of  the 
United  States,  and  to  what  we  are  doing 
In  many,  many  areas  of  our  activities, 
Including,  and  I  emphasize  this,  our  AID 
program,  our  bilateral  activities  in  this 
regard.  But,  Mr.  President,  again  it  does 
not  belong  here  for  this  reason:  It  intro- 
duces a  political  note  in  an  international 
banking  enterprise  which  is  a  double- 
edge  sword,  and  we  better  remember 
that.  We  may  be  working  against  the 
activities  in  genocide — that  is  taking  it 
to  the  extreme — in  coimtries  where  we 
feel  that  that  is  what  a  violation  of  basic 
human  rights  amounts  to.  But  this  is  a 
game  which  many  can  play,  Mr.  Presi- 
dent, to  introduce  these  struggles  as  well 
as  those  that  we  condemn.  For  example, 
we  must  remember  that  the  IMF  has  both 
Commimists  and  non-Communists  in  it, 
and  that  itself  represents  a  major  source 
of  political  division.  Yet  we  are  anxious 
to  bring  the  Communist  countries  into 
some  kind  of  relation  with  the  rest  of  the 
world.  This  is  extremely  important  to  the 
future  of  peace  and  to  the  future  of  the 
world's  economy. 

That  will  represent  an  immediate  line 
of  very  strong  political  division. 

Then  let  us  look  at  a  few  other 
struggles.  There  is  the  struggle  between 
Greece  and  Turkey;  the  struggle  between 
Israel  and  the  Arab  States;  the  struggle 
between  South  Africa  and  the  front  line 
black  African  States;  the  difTerences  be- 
tween India  and  Pakistan.  These  are  the 
more  prominent.  There  are  scores  of 
other  potential  political  and  military 
opponents. 

Do  we  wish  to  make  the  IMF  a  cockpit 
in  which  we  are  going  to  pit  all  these 
people  against  each  other? 

Is  this  not  very  unwise,  from  the  point 
of  view  of  the  mission  of  the  IMF, 
through  this  supplementary  fund,  trying 
to  bring  about  a  greater  degree  of  viabili- 
ty, or  at  least  an  endeavor  to  have 
sovereign  countries  recover  their  viabili- 
ty, through  the  utilization  of  the  Inter- 
national Monetary  Fimd  machinery? 

Mr.  President,  it  is  very  illustrative  to 
me,  and  I  cite  this  as  a  very  important 
example,  that  an  amendment  very  much 
like  this  one  was  just  rejected  by  bet- 
ter than  2  to  1  by  the  other  body,  where 
it  was  endeavored  to  be  put  on  the  Ex- 
port-Import Bank  authorization,  the  so- 
called  Harkln  amendment.  That  was  re- 
jected just  last  week  for  precisely  the 
reasons  that  I  am  describing:  because 
there  are  plenty  of  opportunities,  in 
bilateral  aid  and  other  forums,  including 
forums  of  various  other  types  of  as- 
sistance and  support  which  the  United 
States  gives,  to  write  in  human  rights 
conditions;  but  that  it  was  considered 
inappropriate  to  mix  up  that  issue  with 
these  banking  efforts  which  are  charac- 
terized by  the  IMF  and  were  charac- 
terized also  by  the  Eximbank. 

The  reading  of  that  amendment  which 
the  House  rejected  was  almost  exactly 
the  amendment  which  is  here  presented. 
Mr.  President,  I  wish  to  make  just  one 
final  point.  That  is,  whom  are  we  bene- 
fiting by  the  IMF  facility?  Are  we  not 
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benefiting  the  very  same  people  whom 
we  are  seeking;  to  benefit  in  these  stric- 
tures on  deprivation  of  human  needs 
and  deprivation  of  human  rights?  Are 
we  to  say,  and  I  give  the  signal  example 
of  Jamaica,  that  people  who  are  poor 
and  oppressed  are  going  to  be  better  off 
if  their  countries  are  bankrupt  and  put 
into  a  position  of  being  unable  to  deal 
with  the  basic  necessities  of  life  than 
if  we  allow  thein  to  become  economically 
viable,  with  an  infinitely  greater  expec- 
tation that,  if  pe  did,  there  would  be  far 
less  deprivatijtn  of  human  needs  or 
deprivation  ofl  human  rights?  I  deeply 
feel  that  the  latter  is  the  intelligent 
and  right  coufse  and  that,  in  this  par- 
ticular instano^,  it  would  be  highly  coun- 
terproductive |to  enact  an  amendment 
such  as  has  b«en  proposed  to  us,  which 
I  hope,  Mr.  President,  the  Senate  will 
reject.  | 

Mr.  President,  I  suggest  the  absence 
of  aquoriun._I  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  tjie  roll. 

Mr.  DOLE.  |lr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIpING  OFFICER.  Without 
objection,  it  i^  so  ordered. 

Mr.  DOLE.  |Ir.  President,  I  ask  unani- 
mous consent  I  that  the  amendment  that 
has  been  debaned,  the  Abourezk  amend- 
ment, I  thinkj  it  is  No.  3390,  be  tempo- 
rarily set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   Al^ENDMENT    NO.    1537 

t 

(Purpose:    To  Appose  certain  assistance  by 

the    SupplenKntal   Financing   Facility  of 

the     International     Monetary     Fund  to 
Uganda  and  Cambodia) 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  an  unprinted  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  I 

The  Senator  trom  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
1637:  I 

At  the  bottom  of  page  4.  add  the  following : 

Sec.  3.  The  Resident  of  the  United  States 
shall  Instruct  ^e  Executive  Director  of  the 
United  States  Vp  the  International  Monetary 
Fund  to  opposa  any  extension  of  financial  or 
technical  asslsl&nce  by  the  Supplemental  Fi- 
nancing Facility  or  by  any  other  agency  or 
facility  of  su<h  Fund  to  the  Democratic 
Kampuchea  (Cambodia)  or  the  Republic  of 
Uganda,  until  the  President  of  the  United 
States  determl  les  and  certifies  to  the  Con- 
gre:s  of  the  Ui  Ited  States  that  Cambodia  or 
Uganda,  as  the  case  may  be,  is  in  compliance 
with  internallonally  recognized  human 
rights. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  will  not  spend  a  lot  of  time 
on  this  amendment.  I  think  it  is  a  very 
simple  amendment.  I  understand  it  may 
be  controversial  to  some  and  may  be  op- 
posed by  sonk  members  of  the  commit- 
tee. I 

Mr.  Presid(  nt,  this  amendment  simply 
directs  the  Pi  esident  of  the  United  States 
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to  instruct  our  Na  ion's  Executive  Direc- 
tor to  the  Interne  tional  Monetary  Fund 
to  oppose  any  fu|iding  to  Cambodia  or 
the  supplemental  fi- 
nancing facility  a)ddressed  by  this  legis- 
lation. 

As  the  dlstingi^shed  floor  leaders  of 
this  bill  have  already  indicated,  the  legis- 
lation would  authorize  the  U.S.  Depart- 
ment of  the  Treasury  to  make  $1.7  billion 
available  as  the  tJ.S.  contribution  to  a 
supplementary  financing  facility  of  the 
International  Monetary  Fund.  Our  dele- 
gate has  already  joined  with  the  other 
Executive  Directors  of  the  IMF  in  ap- 
proving th>3  establishment  of  this  so- 
called  "Witteveen  Facility,"  to  make 
these  financial  Resources  available  to 
member  nations  with  serious  balance-of- 
payments  problems.  Under  the  terms  of 
the  Bretton  Woods  Agreement  Act,  prior 
congressional  approval  is  required  for 
our  participation  in  this  financing 
facility.  I 

WORST  HUMA^  RICRTS  OFFENDERS 

The  amendmenjt  I  am  proposing  would 
block  U.S.  suppoijt  for  the  use  of  any  of 
these  fimds  for  stssistance  to  Cambodia 
and  Uganda — bctn  of  which  are  members 
of  the  IMF — unti  it  is  determined  that 
they  are  in  compliance  with  internation- 
ally accepted  standards  of  human  rights. 
I  think  it  is  safd  to  say,  Mr.  President, 
that  these  two  countries  are  among  the 
worst  offenders  Of  human  rights  in  the 
world  today — not  simply  because  of  po- 
litical repression  or  social  intimidation, 
but  because  of  the  most  brutal  and  gross 
violations  of  human  dignity  imaginable. 

It  should  not  be  necessary  to  remind 
my  colleagues  that  renorts  indicate  as 
many  as  2  milBon  Cambodians  have 
died  as  a  result  of  disease,  starvation,  or 
direct  execution  since  the  Communist 
regime  came  to  power  3  years  ago.  At 
the  same  time,  Amnesty  International 
reports  that  bet\»een  30,000  and  300,000 
Ugandans  have  fallen  victim  to  the  re- 
gime headed  by  Idi  Amin.  Both  regimes 
resort  to  torture  Knd  terrors  as  a  means 
of  retaining  theit  authority.  I  can  think 
of  no  responsibility  that  we  have- 
morally,  legally,  or  otherwise — to  provide 
assistance  to  either  of  these  countries,  to 
assist  their  balance-of-payments  prob- 
lems. Yet,  both  nutions  are  official  mem- 
bers of  the  International  Monetary 
Fvmd  and  therefore,  I  understand,  eli- 
gible to  receive  assistance  through  the 
supplementary  financing  facility  which 
is  under  consideration  today. 

It  seems  to  ihis  Senator  that  the 
amendment  is  in  accord  with  the  ob- 
jective of  this  administration  and  this 
Congress,  to  denkr  aid  to  those  countries 
which  are  in  severe  violation  of  inter- 
nationally accepted  standards  of  hu- 
man rights.  It  seems  to  me  that  this  is 
important  whether  U.S.  aid  is  extended 
directly,  or  indirectly  through  an  in- 
ternational loai)  organization  like  the 
International  Monetary  Fund. 

CONTROL    OVER    FOREIGN    AID 

None  of  us  knows  at  this  point 
whether  either  df  the  two  governments 
may  request  su()h  aid  through  the  In- 
ternational     ItAonetary      Fund.      But 
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whether  they  do  or  not,  the  principle 
remains:  these  two  countries  are  cur- 
rently eligible  for  such  assistance,  and 
we  should  make  it  clear  to  our  delegates 
that  they  must  object  to  such  applica- 
tions if  they  are  submitted. 

Last  Friday,  the  Senate  adopted  an 
amendment  placing  a  U.S.  trade  em- 
bargo on  Uganda.  That  proposal  did  not 
address  the  matter  of  IMP  assistance  to 
Uganda.  As  a  matter  of  U.S.  policy, 
however,  it  would  be  consistent  for  us 
to  direct  our  IMF  delegates  to  oppose  aid 
to  Uganda.  Why  should  we  provide  in- 
directly, what  we  refuse  to  provide 
directly? 

I  am  aware  that,  imder  the  provisions 
of  our  participation  in  this  facility,  no 
actual  expenditure  of  Treasury  funds 
will  take  place.  Nevertheless,  the  Depart- 
ment of  the  Treasury  does  make  its  re- 
sources avaUable— to  the  extent  of  ap- 
proximately $1.7  billion— to  make  it  pos- 
sible for  the  facility  to  assist  IMF  mem- 
bers with  their  balance-of-payments 
problems.  I  simply  think  that  those  re- 
sources should  not  be  available  to  Cam- 
bodia or  Uganda,  to  the  extent  that  they 
are  made  available  through  U.S.  partici- 
pation in  this  organization. 

During  fiscal  year  1976,  a  full  69  per- 
cent of  foreign  aid  dispersed  by  American 
agencies  and  by  U.S.-supported  interna- 
tional agencies  was  allocated  without 
congressional  review— 69  percent  without 
any  review  by  the  Congress  at  all.  This 
erosion  of  congressional  authority  over 
the  use  of  foreign  aid  funds  is  deplorable, 
as  it  enables  use  of  those  funds  for  pur- 
poses alien  to  the  interests  of  the 
American  people. 

Contrary  to  what  some  might  suggest, 
this  amendment  does  not  violate  our  re- 
sponsibility to  the  International  Mone- 
tary Fund,  nor  does  it  inject  politics  into 
the  operation  of  that  fund.  We  are  not 
attempting  to  dictate  tlieir  policy.  All 
we  are  doing,  in  fact,  is  defining  U.S. 
policy.  It  seems  to  many  Americans  that 
it  is  about  time  we  defined  U.S.  policy 
or  about  time  we  had  a  U.S.  policy.  That 
is  perfectly  within  our  legitimate  rights, 
and  does  not  violate  the  charter  of  the 
IMP.  It  is  simply  a  statement  of  U.S. 
policy  toward  the  organization,  and  not 
an  attempt  to  dictate  the  behavior  of  the 
IMF.  To  be  sure,  I  am  hopeful  that  our 
policy  statement  will  discourage  decisions 
by  the  International  executive  directors 
to  extend  aid  t^^  Uganda  or  Cambodia,  so 
long  as  they  are  in  violation  of  human 
rights.  But  it  is  hardly  a  violation  of  the 
organization  charters,  as  some  would 
suggest. 

PRECEDENTS 

I  point  out.  in  addition,  that  there  is 
precedent  for  this  type  of  action.  In 
1974.  the  Senate  approved  an  amendment 
offered  by  the  distinguished  Senator  from 
Louisiana  (Mr.  Long)  requiring  U.S.  del- 
egates to  oppose  World  Bank  conces- 
sional loans  for  countries  which  fail  to 
sign  the  nuclear  nonproliferation  treaty 
after  exploding  a  nuclear  device. 

In  1976,  we  approved  an  amendment 
requiring  the  U.S.  delegate  to  the  Inter- 
American      Development      Bank      and 


African  Development  Fund  to  vote 
against  loans  for  countries  that  con- 
sistently engage  in  gross  violations  of 
internationally  recognized  human  rights. 
Again,  in  1976.  we  agreed  to  an  amend- 
ment sponsored  by  the  distinguished 
Senator  from  New  Mexico,  Mr.  Domehici, 
requiring  our  representatives  to  the' 
African  Development  Fund  to  oppose 
any  loans  to  coimtries  that  give  refuge 
to  international  aircraft  hijackers. 
And  last  year,  during  discussion  of  the 
international  financial  institutions  bill, 
the  Senate  approved  an  amendment  of- 
fered by  this  Senator,  to  require  oiu-  dele- 
gates to  the  World  Bank  and  Asian  De- 
velopment Bank  to  vote  against  loans 
to  Vietnam,  Laos,  or  Cambodia.  There 
are  several  additional  instances  of  re- 
strictive U.S.  poUcy  toward  interna- 
tional monetary  organizations,  by  virtue 
of  congressional  directive,  and  I  ask 
unanimous  consent  that  a  list  of  such 
precedents  be  printed  in  the  Recoro  at 
this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Legislation  Affectinc  VS.  Policy  Toward 
THE  International  Banks 
A.  required  negative  votes 

1965  legislation  requiring  the  U.S.  repre- 
sentative at  the  IDB  to  oppose  concessional 
loans  to  any  countries  where  the  U.S.  has 
suspended  Its  bilateral  aid  program  under 
terms  of  the  Hlckenlooper  Amendment  fol- 
lowing an  uncompensated  expropriation  of 
U.S.  foreign  Investments. 

1967  legislation  requiring  the  U.S.  repre- 
sentetlves  at  the  IDB  to  expose  any  loans 
that  directly  or  indirectly  assist  a  country 
to  acquire  sophisticated  or  heavy  military 
equipment. 

1972  legislation  (Gonzalez  Amendment) 
requiring  the  U.S.  representatives  to  oppose 
loans  to  countries  that  expropriate  Ameri- 
can investments. 

1972  legUlatlon  (Rangel  Amendment)  re- 
quiring the  U.S.  representatives  to  oppose 
loana  by  the  banks  to  countries  that  fall  to 
take  adequate  steps  to  suppress  the  Ulegal 
drug  traffic  or  the  sale  of  such  drugs  to  U  S 
servicemen. 

1974  legislation  (Long  Amendment)  re- 
quiring  U.S.  representatives  to  oppose  World 
Bank  concessional  loans  (IDA)  for  countries 
which  faU  to  sign  the  nuclear  non-prolifer- 
ation treaty  after  exploding  a  nuclear  device 

1976  legislation  (Harkln  Amendment)  re- 
quiring the  U.S.  representatives  to  the  Inter- 
American  Development  Bank  and  African 
Development  Fund  to  vote  against  loans  for 
countries  that  consistently  engage  in  gross 
violations  of  internationally  recognized  hu- 
man rights,  unless  the  loan  would  explicitly 
benefit  poor  people  of  the  borrower  country. 

1976  legislation  (Domenlci  Amendment) 
requiring  U.S.  representatives  at  the  African 
Development  Fund  to  oppose  any  loans  to 
countries  that  give  refuge  to  International 
aircraft  highjackers,  unless  the  loan  would 
explicitly  benefit  poor  people  in  the  borrower 
country. 

B.  reqttired  advocacy  on  certain  issttzs 
1967  and  1973  legislation  (Selden  Amend- 
ment) directing  the  executive  to  seek  the 
establishment  of  autonomous  evaluation 
units  within  the  international  lending  agen- 
cies. 

1974  legislation  In  the  foreign  aid  bill 
(Percy  Amendment)  directing  U.S.  repre- 
sentatives to  seek  action  wltbln  the  multi- 
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lateral  banka  promottng  Um  InUfiatlan  of 
women  in  national  eoonomles  and  intptor- 
ing  the  profesBlanal  status  of  waasen  within 
the  banks  tbemaelTea. 

1976  leglal»tio&  in  Oie  foreign  aaUtaiiM 
act  requiring  the  Prwldent  to  aeek  nnr  ctl- 
teria  in  tbe  banks  evaluating  coontilM  tn 
terms  of  their  relative  '■"phifiii  on  aid  to 
the  poor  and  smaU  farmers  and  their  z«l»- 
tive  progress  in  things  like  Infant  health, 
population  control,  employment,  »tMi  iqJ 
come  distribution,  and  (by  Implication)  imw 
poUcles  In  tbe  banks  t-Hatm^iifig  more  '"«»«t 
to  coimtries  with  good  performaace  recowfc 
in  these  areas. 

1976  legislation  (another  Long  Amend- 
ment) directing  the  U.8.  repreaentattw  at 
the  Inter-American  Derelopment  Bank  to 
seek  a  resolution  making  mtermedlate  tech- 
nology and  light  capital  methods  high  pri- 
ority emphases  within  the  IDB's  general 
program. 

Mr.  DOLE.  Mr.  President,  I  suggest 
that  there  is  no  doubt  about  the  Ameri- 
can pubUc's  attitude  toward  this  ques- 
tion. There  is  virtually  no  support  in  this 
country  for  supply  assistance  of  any 
kind — moral,  technical,  or  economic — to 
Uganda  or  Cambodia,  so  long  as  they 
continue  to  persecute  and  execute  tens  of 
thousands  of  their  own  citizens.  I  sug- 
gest that  this  is  an  amendment  which  all 
of  us  can  support,  with  a  clear  con- 
science, and  with  the  faint  hope  that  it 
might  actually  help  encourage  some 
movement  toward  more  humane  condi- 
tions in  both  of  these  countries. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JAVrrs.  Mr.  President,  in  con- 
nection with  this  amendment,  just  for 
the  sake  of  keeping  the  record  straight, 
I  should  Uke  to  detail  the  reasons  why. 
as  I  understand  it,  the  Treasury  Depart- 
ment finds  this  type  of  amendment  ob- 
jectionable as  it  relates  to  the  IMF.  I 
will  state  my  own  position  on  it  at  a 
later  time  in  the  debate. 

The  objectionable  feature  comes  from 
two  points:  One,  the  politicization  at  an 
international  monetary  agency  dealing 
with  the  stability  of  money  and  exchange 
rates  and  balances  of  payments  among 
nations,  which  is  the  IMF. 

In  connection  with  the  debate  on  the 
Abourezk  amendment,  I  already  have 
given  the  legion  of  other  political  quar- 
rels that  could  absolutely  tear  apart  the 
IMF.  if  we  accepted  a  political  reason 
for  the  actions  of  individual  countries 
in  the  IMF. 

The  second  point,  which  also  is  very 
important  with  respect  to  this  particular 
matter,  is  that  this  is  not  assistance  by 
the  United  States.  Ilie  amendment 
reads: 

To  oppose  any  extension  oi  financial  or 
technical  assistance. 

Then  it  goes  on.  "by  the  supplemen- 
tary financing  facility." 

That  is  the  basic  error,  because  there 
we  are  trying,  as  I  say.  to  introduce  a 
political  criterion  for  a  vast  international 
monetary  organization,  which  would  be 
appropriate  if  this  were  assistance  by  the 
United  States;  and,  indeed,  we  have  such 
provisions  in  our  foreign  aid  authorizing 
legisiaticm.  But  it  is  inappropriate  where 
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It  relates  to  an  international  monetary 
organization. 

Finally,  we  have  Just  adopted  an 
amendment  relating  to  Uganda,  and  that 
amendment  is  foimd  now  in  the  bill,  sec- 
tion 3(a).  Part  (e)  of  that  amendment 
reads  as  follows: 

The  Congress  directs  the  President  to  en- 
courage and  support  international  action  In- 
cluding economic  restrictions  to  respond  to 
conditions  In  the  Republic  of  Uganda. 

It  seems  to  me  that  this  gives  the  Pres- 
ident the  appropriate  directive  within 
the  flexibility  which  matters  of  this  kind 
require  to  do  what  is  desired,  without 
running  afoul  of  the  politicization  of  the 
IMF,  which  the  Treasury  feels  is  to  be 
sedulously  avoided.  Therefore,  the 
amendment  already  adopted  fully  covers 
what  should  be  done  in  the  best  interests 
of  *he  country  respecting  the  situation 
of  Uganda  as  a  possible  prospective  bor- 
rower from  the  IMP. 

As  to  Cambodia,  I  say  to  the  Senator, 
as  a  matter  of  information,  that  Cam- 
bodia is  not  eligible  for  supplementary 
financing  assistance,  because  the  IMF 
governing  authorities  have  been  unable 
to  communicate  with  the  Government  of 
Cambodia  for  2  years.  Hence,  they  have 
not  lived  up  to  their  obligations  in  terms 
of  reporting,  and  so  forth.  So  that  that  is 
academic.  There  is  no  privity  between 
Cambodia  and  its  opportunity  or  possi- 
bility of  borrowing  from  the  supplemen- 
tary facility  or  to  draw  anything  on  the 
IMF  generally. 

That  is  the  situation  as  I  see  it,  Mr. 
President,  with  respect  to  this  amend- 
ment. 

Mr.  8ARBANES.  Mr.  President,  in  con- 
sidering tills  amendment,  I  want  to 
point  out  an  important  distinction  be- 
tween it  and  a  previous  amendment  that 
was  laid  aside  temporarily,  the  Abour- 
ezk-Hatfleld  amendment. 

One  may  agree  or  disagree  with  the 
criteria  that  amendment  seeks  to  lay 
down,  but  that  amendment  sought  to 
establish  certain  criteria  which  the  U.S. 
Executive  Director  of  the  IMF  would 
bring  to  the  attention  of  the  IMF  in  con- 
sidering stabilization  programs  which 
the  International  Monetary  Fund  would 
set  out  when  a  nation  sought  to  draw  on 
the  supplementary  facility. 

I  think  that  issue  is  different  from 
the  issue  that  is  posed  by  the  amendment 
now  before  us,  in  which  the  judgment  is 
made  for  the  director  with  respect  to  a 
country  drawing,  when  that  country, 
imder  certain  circumstances,  might  be 
entitled  to  make  a  draw  under  the  IMF 
rule.  In  other  words,  it  would  have  the 
right  to  do  so.  The  amendment  offered 
by  the  distinguished  Senator  from 
Kansas,  in  effect,  would  require  the  in- 
terjection of  opposition  by  the  Ameri- 
can Executive  Director  in  an  instance  in 
which  the  coimtry  might,  in  fact,  be  en- 
titled to  draw. 

That,  I  think,  raises  a  different  is- 
sue, and  may  well  require  a  different  re- 
sponse, from  the  issue  posed  by  the 
amendment  proposed  by  the  Senator 
from  South  Dakota  and  the  Senator 
from    Oregon    and    other    cosponsors. 


which  talks  abt>ut  the  criteria  which  the 
IMF  must  consider  in  formulating  its 
stabilization  pflogram. 

Mr.  DOLE.  Mr.  President,  I  will  not 
quarrel  with  the  statements  made  by 
either  the  distinguished  Senator  from 
New  York  or  the  distinguished  Senator 
from  Maryland.  I  think  the  record  has 
been  made,  am  1 1  do  not  want  to  belabor 
the  point. 

I  would  like  to  include  in  the  Record 
a  list  of  the  laembers  of  the  Interna- 
tional Monetai  y  Fund  as  of  June  of  this 
year.  It  indict  tes,  at  least,  that  Cam- 
bodia is  a  meiiber  and  has  a  Governor 
and  an  alternate,  and  it  gives  a  list  of 
the  other  countries  which  belong  to  the 
IMF.  I  ask  unanimous  consent  that  this 
information  be  printed  in  the  Record. 

There  beind  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

,Jkternatk>nai.  Monetary  Fvhd 

MEMBERS  AND  GojirERNORS  AS  OF  JUNE   17,    1978 

Member,  gouernor*  and  alternate* 

Afghanistan:  Mohammed  Hakim,  Faiz 
Mohammed. 

Algeria:  Segh 

Argentina:  J 
C.  Dlz. 

Australia:    J. 
Wheeler. 

Austria:  Step&an  Koren,  Phllipp  Bleger 

Bahamas:  Afthur  D.  Hanna,  T.  B 
Donaldson. 

Bahrain:  Ma: 
san  Saif. 

Bangladesh : 

Barbados :   J. 
Blackman. 

Belgium :  C.  d^  Strycker,  Emlel  Kestens. 

Benin:  Isidori  Amoussou,  Ouy  Pognon. 

Bolivia:  Dav|d  Blanco  Zabala,  Manuel 
Mercado. 

Botswana:  ^enton  C.  Leavltt,  B.  I. 
Oasennelwe. 

Brazil:   Marii 
H.  Pereira  Lira 

Burma:  Aye 

Burundi : 
Ntahonkiriye. 

Cambodia :  Klin  Nguon  Trach,  Chin  Chuon. 

Cameroon:  M|ircel  Yondo,  Ootlieb  Tittl. 

Canada:  Jeam  Chretien,  William  C.  Hood. 

Central  Af ricetn  Empire :  Huges  Dobozendi, 

Jean  Marie  MfBioka. 

Chad:  Beremadji  Madengar,  Machayl  Bako. 

Chile:  Alvaroj  Bardon  MuAoz  Sergio  Un- 
durraga  Saaved 

China:  Kuo- 

Columbla: 
Vacant. 

Comoros:    Sat 
gama. 

Congo.  People's  Republic  of  the:  Henri 
Lopes,  Gabriel  QokUo. 

Costa  Rica:  Ouillermo  Oonz&lez  Truque, 
Rlgoberto  Navatro  M. 

Cyprus:  C.  C.  Stephanl,  H.  Q.  Akhnlotls. 

Denmark :  Er^  Hoftmeyer,  Kurt  Hansen. 

Dominican  Rfp.:  Fernando  Perlche  Vldal, 
Luis  Maria  Ouel-rero  O. 

Ecuador:  Rodrigo  M.  Espinosa,  Eduardo 
Samanlego.        I 

Egypt:  Mohained  Abdel  Fattah  Ibrahim, 
Aly  Mohamed  Negm. 

El  Salvador:  1  Victor  Hugo  Hurtarte,  Ro- 
berto Ortiz  Ava|os. 

Equatorial  Oulnea:  Ondo  Mafie  Ondo 
Avang.  Crisanto  Ndong  Abaga. 

Ethiopia:  Legesse  Tickeher,  Tadesse  Oebre 
Kidan. 


Mostefai,  Hacheml  Salbl. 
;e  A.  Martinez  de  Hos,  Adolfo 

Howard,   Sir   Frederick 


lood  Al  Alawl,  AbduUa  Has- 

.  A.  Khair,  M.  Nurul  Islam. 
O.  M.  Adams,   Courtney 


Henrique  Slmonsen,  Paulo 


laing,  Maung  Shein. 
lis^      Ntahonikora, 


Aloys 


Iwa  Yu,  Robert  Chun  Chien. 
^rm&n    Botero    de    los    Rios, 

Kafe,   Mohamed   Mshan- 
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P.  Hosten,  L.  P.  Wilson, 


Camara,  Salkou  Barry. 
/ictor    Frelre    Montelro, 


Fyl :  C.  A.  Stlnsoi ,  H.  J.  Tomkins. 

Finland :  Mauno  £  olvlsto,  Penttl  Uuslvlrta. 

France:  Rend  Moiiory,  Jean- Yves  Haberer. 

Gabon:   Jerdme  pklnda,  Jean  Paul  Leyl- 
mangoye. 

Gambia,  The:  As^n  Musa  Camara,  S.  S. 
Slsay. 

Germany,  Fed.  R^p.  of:  Otmar  Emmlnger, 
Manfred  Lahnsteln. 

Ghana:  A.  K.  Api  lah,  A.  E.  K.  Ashlabor. 

Greece:  Xenophoii  Zolotas,  Evangelos  De- 
vietoglou. 

Grenada:  George 
Jr. 

Guatemala :  Mantfel  Mdndez  Escobar,  Jorge 
Lamport  Rodil. 

Guinea:   Momory 

Guinea-Bissau: 
Jos§  Lima  Barber. 

Guyana:  P.  E.  Hode.  P.  E.  Matthews. 

Haiti:  Antonio  A^idrd,  Emmanuel  isros, 

Honduras:  Gullle^'mo  Bueso,  Vacant. 

Icsland:  J6hannei  Nordal,  J6n  Slgurdsson. 

India:  H.  M.  Patel,  I.  G.  Patel. 

Indonesia:  All  \Mardbana,  Arlfin  M.  Sire- 
gar. 

Iran:  Youssef  Kiioshklsh,  Ahmad  Memar- 
zadeh.  I 

Iraq:  Fakhrl  Y.  Haddorl,  Subhl  Frankool. 

Ireland:  George  Oolley,  C.  H.  Murray. 

Israel:  Slmha  Erllch,  Ellezer  Sheffer. 

Italy:     Flllppo     Maria     Pandolfl,     Mario 
Ercolanl. 

Ivory  Coast:  Abdculaye  Kon6,  Lamine  Dla- 
bat6. 

Jamaica:  Eric  Bel  ,  Herbert  Walker. 

Japan:  Tatsuo  Mirayama,  Teilchlro  Morl- 
naga. 

Jordan:   Mohamstad  Said  Nabulsl,  Farhl 
A.  Obald. 

Kenya:    Mwal    Elbakl,    Duncan    Nderltu 
Ndegwa. 

Korea:  Yong  Hwati  Kim,  Byong  Hyun  Shin. 

Kuwait:  >  Abdul  (lahman  Salim  Al-Ateeqy. 
Hamzah  Abbas  HusCeln. 

Lao  People's  Demi  Rep.:  Vacant,  Bousbong 
Souvannavong. 

Lebanon :  ^     Josebh     Oughourllan,     Farid 
Solh 

Lesotho :  A.  M.  M^petla,  J.  K.  Mollo, 

Liberia:    James 
Greene. 

Libya:  >  Kassem  4<ohanunad  Sherlala,  Mo 
hamed  Flnaisb. 

Luxembourg : 
Pierre  Jaans. 

Madagascar:    L4o^   Rajaobelina,   Francois 
d'AsElse  Indrano. 

Malawi:  J.  Z.  U.  jTembo,  Alfred  A.  Uplndl. 

Malaysia:     Tengtu     Razaleigh     Hamzah, 
Ismail  bin  Mohamet  All. 

Maldives:  Amir  4bdul  Sattar,  Hussain  Ali 
Dldi. 

Mall:  Amadou  B^ba  Diarra,  Ism&lla  Kan- 
oute. 

Malta:  Joseph  Aliela,  C.  Lino  Splterl. 

Mauritania:   Ahn|ed  Ould  Daddah,  Mou- 
stapha  Saleck. 

Veerasamy     Rlngadoo, 
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r.   Phillips,    Jr.,   Charles 


.  'acques-Francois       Poos, 


Mauritius :      Sir 
Ooorpersad  Bunwariee. 

Mexico:     David    ^barra    Mufloz,    Gustavo 
Romero  Kolbeck 

Morocco:    Prince  Moulay  Hassan  Ben  EI 
Mehdi,  Ahmed  Bern  lanl. 

Nepal:    Kul    Shefchar    Sharma,   Devendra 
Ra]  Panday. 

Netherlands:  J.  iijlstra,  A.H.E.M.  Wellink. 

New  Zealand:   I^  D.  Muldoon,  R.  W.  R. 
White. 

Nicaragua:  Roberto  Incer  Barquero,  Car- 
los L6pez  Soils. 

Niger:  Moussa  ifcndl,  Ahmadou  Mayakl. 

Nigeria:  J.  J.  Oljuleye.  Olatunde  Olabode 
Vincent. 

Norway : 
botten. 

Oman:  Tarlk  Bli  Talm\ir  Al-Sald,  Yusuf 
Nlmatallah. 

Pakistan:  S.  Osnlan  All,  Arshad  Farooq. 


Knut   (tetz   Wold,    Stelnar   SOr- 


Panama:  Nicolas  Ardito  Barletta,  Rlcardo 
de  la  Espriella.  Jr. 

Papua  New  Guinea :  Barry  Holloway,  Henry 
To  Robert. 
Paraguay:  C6sar  Barrientos,  Vacant. 
Peru:  Manuel  Moreyra  Loredo,  Cesar  Igle- 
sias  Barrdn. 

Philippines:    Gregorio    S.    Llcaros.    Cesar 
E.  A.  Virata. 

Portugal :  JosS  da  Silvas  Lopes,  Victor  Man- 
uel Riberlo  Constanclo. 

Qata:  Abdul  Aziz  Al-Thanl,  Madhat  Abdul 
Liatlf  Masoud. 

Romania:     Paul     Niculescu-Mlzll,     Vaslle 
Rauta. 

Rwanda:    Jean   Birara.    Celestln    Ndagijl- 
mana. 

Sao  Tome:  Miguel  Anjos  Trovoada.  Victor 
Manuel  Lopes  Correia. 

Saudi    Arabia:  '    Sheikh    Abdul    Aziz    Al- 
Quraishi,  Mansour  Al-TurkS. 

Senegal :  Ousmane  Seek,  Mamadou  Abdou- 
laye  Mbacke. 
Seychelles:  Guy  Morel,  Vacant. 
Sierra  leone:  A.  B.  Kamara,  S.  L.  Bangura. 
Singapore:  '     Michael     Wong     Pakshong, 
J.  Y.  M.  Plllay. 

Somalia:  Mohamud  Jama  Ahmed,  Ahmed 
Mohamed  Nur. 

South  Africa:  Owen  Pleter  Faure  Horwood, 
Johannes  Hendrikus  de  Loor. 

Spain:     Fernando    Abril    Martorell,    Jos6 
Ramdn  Alvarez  Rendueles. 

Sri    Lanka:    Ronnie    de    Mel,    Herbert    E. 
Tennekoon 

Sudan :  Osman  Heshim  Abdel-Salam,  Ibra- 
"  him  Mohamed  Ali  Nimir. 

Suriname:  Not  yet  appointed.  Not  yet  ap- 
pointed. 

Swaziland:  R.  P.  Stephens,  E.  A.  Z.  Mayi- 
sela. 

Sweden:    Carl-Henrik    Nordlander,    Hans 
Lundstroem. 

Syrian  Arab  Rep.:  Mohammed  Imady,  M. 
Rifaat  Accad. 
Tanzania:  E.  I.  M.  Mtei,  C.  M.  Nylrabu. 
Thailand:    Snoh   Unakul,   Abhijal   Jaiwa- 
tana. 

Togo:    Yao   Grunitzky,   Kwassivi   Kpetlgo. 
Trinidad  &  Tobago:  E.  E.  Williams"  V.  E. 
Bruce. 

Tunisia:    Mohamed    Gh6nima,    Mohamed 
Bouaouaja. 
Turkey:  Vural  Gucsavas,  Tayyar  Sadlklar. 
Uganda:  Moses  All.  Onegi  Obel. 
United    Arab    Emirates:  »    Sheik    Hamdan 
Bin   Rashid   Al   Maktoum,   Abdul   Malik   Al 
Hamar. 

United    Kingdom:    Denis    Healey.    C.    W. 
McMahon. 

United   States:    W.    Michael    Blumenthal, 
Arthur  P.  Burns. 

Upper  Volta:    Leonard  Kalmogo,  Antoine 
W.  Yamdgo. 
Uruguay:  Joss  Gil  Diaz,  Nilo  Berchesi. 
Venezuela:  Benito  Raul  Losada.  Reinaldo 
Pigueredo  Planchart. 

Viet  Nam :  Tran  Duong,  Mai  Huu  Ich. 
Western   Samoa:    V.   R.   P.   Phillips,  A.  L. 
Hutchison. 

Yemen  Arab  Rep.:   Mohamed  Ahmed  Al- 
Gunaid.  Abdulla  Al-Sanabanl. 

Yemen,    People's    Dem.    Rep.    of:    Fadhle 
Mobsln  Abdulla.  Ahmed  Obeld  Padhll. 

Yugoslavia:  Ksente  Bogoev,  Illja  Marjano- 
vlc. 

Zaire:   Bofosso  W'amb'ea  Nkoso,  Vacant. 
Zambia:     John    M.    Mwanakatwe,    L.    J. 
Mwananshiku. 

134  member  countries 
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Executive  director— Jacques  Henri  Wahl 
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Alternate— Denis  Samuel -Lajeunesse  from 
France  casting  votes  of  France. 

Executive  director — Masanao  Matsunaga 
from  Japan. 

Alternate — Rei  Masunaga  from  Japan 
casting  votes  of  Japan. 

Executive  director — Lamberto  Dlnl  from 
Italy. 

Alternate— Eduardo  O.  de  Toledo  from 
Spain  casting  votes  of  Italy,  Malta.  Portu- 
gal, Spain. 

Executive  director — Bernard  J.  Drabble 
from  Canada. 

Alternate — Donal  Lynch  from  Ireland 
casting  votes  of  Bahamas,  Barbados,  Can- 
ada. Grenada.  Ireland,  Jamaica. 

Executive  director— H.  O.  Rudlng  from 
Netherlnds. 

Alternate — Tom  de  Vries  from  Nether- 
lands casting  votes  of  Cyprus,  Israel,  Neth- 
erlands. Romania.  Yugoslavia. 

Executive  director — Muhanunad  AI-Atrash 
from  Syrian  Arab  Rep. 

Alternate — ^Kadham  A.  Al-Eyd  from  Iraq 
casting  votes  of  Bahrain,  Egypt,  Iraq,  Jor- 
dan, Kuwait,'  Lebanon.'  Libya.'  Pakistan. 
Qartar.  Saudi  Arabl,'  Somlla.  Syrian  Arab 
Republic.  United  Arab  Emirates.'  Yemen 
Arab  Republic. 

Executive  director — S.  D.  Deshmukh  from 
India. 

Alternate — Warnasena  Rasaputram  from 
Sri  Lanka  casting  votes  of  Bangladesh.  India. 
Sri  Lanka. 

Executive  director — Jacques  de  Oroote 
from  Belgium. 

Alternate — Helnricb  O.  Schneider  from 
Austria  casting  votes  o*  Austria,  Belgium, 
Luxembourg,  Turkey. 

Executive  director — R.  J.  Whitelaw  from 
Australia. 

Alternate — Ernest  Leung  from  Philippines 
casting  votes  of  Australia.  New  Zealand.  Pa- 
pua New  Guinea.  PhUippines,  Western  Saimoa. 

Executive  director — Frede  Hollensen  from 
Denmark. 

Alternate — Mattl  Vanhala  from  Finland 
casting  votes  of  Denmark.  Finland.  Iceland. 
Norway,  Sweden. 

Executive  director — Byantl  Kharmawan 
from  Indonesia. 

Alternate — Klat  Chong  Ng  from  Singapore 
casting  votes  of  Burma.  FIJI,  Indonesia. 
Korea,  Lao  People's  Democratic  Republic. 
Malaysia.  Nepal,  Singapore.^  Thailand, 
Viet  Nam. 

Executive  director — ^Alexandre  Kafka  from 
Brazil. 

Alternate — ^T.  Ainsworth  Harefood  from 
Trinidad  and  Tobago  casting  votes  of  Brazil, 
Colombia,  Dominican  Republic,  Guyana, 
Haiti,  Panama,  Peru,  Trinidad  and  Tobago. 

Executive  director — Eduardo  Mayobre  from 
Venezuela. 

Alternate — Nestor  O.  Caldera  from  Nicara- 
gua casting  votes  of  Costa  Rica.  El  Salvador, 
Quatemala,  Honduras.  Mexico,  Nicaragua, 
Venezuela. 

Executive  director — Jahanglr  Amuzegar 
from  Iran. 

Alternate — Costa  P.  Caranlcas  from  Greece 
casting  votes  of  Afghanistan,  Algeria.  Ghana, 
Greece.  Iran,  Morocco,  Oman,  Tunisia,  Peo- 
ple's Democratic  Republic  of  Yemen. 


Executive  director — ^WIU  D.  Mung'ainb* 
from  Zambia. 

Alternate — ^Pestus  O.  BCogae  from  Bots- 
wana casUng  votes  of  Botswana.  Burundi. 
Ethiopia.  The  Gambia,  Guinea.  Kenya,  Les- 
otho. LlberU,  MaUwl,  NlgerU,  Sierra  Leone, 
Sudan,  Swaziland,  Tanzania.  Uganda. 
Zambia. 

Executive  director — Dante  Simone  from 
Argentina. 

Alternate — ^Francisco  Oarces  from  Chile 
casting  votes  of  Argentina.  BoUvla,  Chile, 
Ecuador,  Paraguay.  Uruguay. 

Executive  director — Samuel  Nana-Slnk- 
ham  from  Cameroon. 

Alternate — Abderrahmane  Alfidja  from 
Niger  casting  votes  of  Benin,  Cameroon,  Cen- 
tral African  Empire.  Chad,  People's  Repub- 
lic of  the  Congo,  Equatorial  Guinea,  0»bon. 
Ivory  Coast.  Madagascar.  Mall.  Blaiiritanla. 
Mauj-ltlus.  Niger,  Rwanda.  Senegal.  Tocol 
Upper  Volta,  Zaire. 
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rector. 
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ment :  Ernest  Sturc,  Director. 

Fiscal  Affairs  Department:  Richard  Goode, 
Director. 

IMF  Institute:  Gerard  M.  Teysaler.  Direc- 
tor. 

Legal  Department:  Joseph  Gold,  Director. 
Middle   Eastern  Department:    A.   Shakour 
Shaalan.  Director. 

Research  Department:  J.  J.  Polak,  Director. 
Secretary's  Department:  Leo  Van  Houtven, 
Secretary. 

Treasurer's  Department:  W.  O.  Habermeler, 
Treasurer. 

Western  Hemisphere  Department:  E.  Wal- 
ter Robichek,  Director. 

Bureau  of  Language  Services:  Bernardo  T. 
Rutgers.  Director. 

Bureau  of  Statistics:  Werner  Dannemann, 
Director. 

Office  In  Europe  (Paris) :  Aldo  Guett*.  Di- 
rector. 

Office  In  Geneva:  Fernando  A.  Vera,  Direc- 
tor. 

FOOTNOTES 

'According  to  -the  latest  appointments. 
'  Not  a  participant  In  the  Special  Drawing 
Rights  Department  of  the  Fund. 

Mr.  DOLE.  Mr.  President.  I  only  point 
out  finaUy  that  there  is  flexibility.  The 
amendment  offered  by  the  Senator  from 
Kansas  indicates  again  that  the  Presi- 
dent shall  instruct  the  Executive  Direc- 
tor of  the  United  States  to  the  IMF  to 
oppose  any  extension  of  financial  or 
technical  assi.stance  by  the  supplemental 
financing  facility,  or  bv  any  other  agency 
or  facility,  to  Cambodia  or  Uganda  until 
the  President  of  the  United  States  de- 
termines and  certifies  to  the  Congress  of 
the  United  States  that  Cambodia  or 
Uganda,  as  the  case  may  be,  is  in  com- 
pliance with  internationally  recognlied 
human  rights. 

So  it  does  give  that  degree  of  flexi- 
bility to  the  President  to  make  that  de- 
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termination  and  advise  Congress  that  he 
has  made  that  determination  that  they 
are  in  compliance  with  what  we  consider 
to  be  recognized  human  rights. 

We  have  had  similar  amendments  be- 
fore going  back,  as  I  understand  it,  to 
1965.  There  was  legislation  adopted  that 
affected  our  policy  toward  different  in- 
ternational banks.  That  was  followed 
again  in  1967  and  there  were  a  number 
of  successful  attempts  in  1972,  1974,  and 
1976.  So  there  is  precedent,  and  I  under- 
stand that  It  does  take  away  some  cf  the 
flexibility  of  the  Executive  Director  of  the 
United  States  to  the  IMF,  but  I  think 
Congress  should  make  this  point  clear. 
As  pointed  out  69  percent  of  foreign  aid 
expenditures  have  no  congressional  re- 
view. It  seems  to  me  Congress  has  made 
it  rather  clear  in  the  statements  that 
individuals  have  made  and  in  the  action 
we  have  taken  both  toward  Uganda  and 
Cambodia. 

I  hope  that  the  amendment  will  be 
adopted. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  Or  there  is  no  time 
agreement,  I  guess.  But  I  hope  the 
amendment  will  be  adopted. 

The  PRESIDINa  OFFICER.  There  is 
no  time  agreement.  The  order  states  that 
no  rollcall  votes  shall  occur  before  the 
hour  of  3  p.m.  today. 

Mr.  DOLE.  I  hope  at  the  appropriate 
time  the  Senator  from  Kansas  may  be 
permitted  to  ask  for  the  yeas  and  nays, 
which  I  certainly  will  do,  but  there  are 
not  enough  Senators  present  right  now. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  of  the  Senator  from  Kansas 
be  temporarily  laid  aside  so  that  the 
Senator  from  North  Carolina  may  pro- 
pose an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP   AiaNDMXMT  NO.    1838 

(Purpo8e:  To  condition  the  authorization  of 
funds  for  the  Supplementary  Financing 
Facility  of  the  International  Monetary 
Fund) 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
HBLM8)  proposes  unprinted  amendment 
numbered  1638: 
At  the  bottom  of  page  4,  add  the  following: 
Sec.  3.  None  of  the  funds  authorized  to  be 
made  avaUable  iintll  the  Secretary  of  the 
Treasury  determines  and  rertlfle*  to  the  Con- 
gress that  the  average  salary  levels  of  per- 
sonnel of  the  International  Monetary  Fund 
and  of  any  related  facility  or  agency  of  such 
Fund  are  not  to  exceed  by  5  per  centum  the 
average  salary  levels  of  personnel  in  com- 
parable po«ttlons  subject  to  the  civil  service 
laws  of  the  United  States. 

Mr.  HELMS.  Mr.  President,  in  the 
schedule  of  salary  pavments  to  its  em- 
ployees, the  International  Monetary 
Fund  persists  In  maintaining  salary 
levels  for  its  staff  that  are  far  above 
those  of  comparable  civil  service  levels 
and    private    sector    professions.    This 
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amendment  id  aimed  at  directly  stem- 
ming this  flag  rant  violation  of  prudent 
spending  praciices. 

Under  the  piiesent  system,  salaries  paid 
by  the  IMF  toj  its  professional  staff  are, 
on  the  avera^,  some  50  percent  above 
those  paid  to  l|.S.  civil  service  employees 
at  the  same  le^fels. 

Nearly  42  percent  of  the  members  of 
the  professional  staff  at  the  IMF  earn 
over  $50,000  a  ]fear,  and  in  the  IMF,  those 
who  are  at  the  IMF  salary  grade  level  of 
"i,"  which  is  comparable  to  a  GS  rating 
of  15,  are  paid  $47,580  and  up.  Within 
the  standard  ^U.S.  civil  service  salary 
schedule  it  is  not  possible  to  earn  this 
amount  of  mc^ey  until  one  is  at  level 
IV  of  the  executive  schedule.  Section  5308 
of  title  5  of  thei  United  States  Code  limits 
the  basic  pay  that  can  be  received  by  em- 
ployees below  executive  level  IV  to 
$47,500. 

Mr.  Presideit,  the  U.S.  civil  service, 
which  is  the  h  ighest  paid  national  civil 
service,  has  fai  less  than  1  percent  of  its 
employees  eariing  over  $50,000.  As  a 
matter  of  fact  out  of  1.4  million  white 
collar  workers  jmployed  in  the  U.S.  civil 
service  fewer  t  lan  2,500  earn  salaries  of 
$50,000  or  mon  per  year. 

Therefore,  il|  is  almost  utterly  unbe- 
lievable that  oter  40  percent  of  the  pro- 
fessional staff  at  the  IMF  earn  the  same 
salaries  as  only  two-tenths  of  1  percent 
of  our  own  civil  service.  What  is  per- 
haps more  ludicrous  is  that  Congress, 
which  is  a  parti  of  the  Government  serv- 
ice, continues  i  o  authorize  funds  to  the 
IMF  to  ex  pand  their  overpaid 
bureaucracy. 

We  know  tha  just  about  the  only  thing 
IMF  economist  i  have  proved  themselves 
good  at  is  spending  other  people's  money. 
Their  duty  supposedly  is  to  help  govern- 
ment officials  bring  spending  levels  back 
under  control.  If  that  is  the  case,  I  sug- 
gest that  IMF  officials  start  by  setting  an 
example  within  their  own  ranks  by  bring- 
ing their  salary  levels  back  into  line  with 
Government  and  private  enterprise. 

The  IMF  mknagers  will  argue  that 
they  need  to  my  such  high  salaries  in 
order  to  attract  the  best  possible  talent. 
But  there  is  mich  more  to  attracting  ca- 
pable people  4ian  simply  offering  the 
highest  salarie^.  A  number  of  other  fac- 
tors, such  as  r^utation,  reliability,  and 
future  prospectfe  of  the  employing  orga- 
nization, also  kffect  a  person's  decision 
when  he  or  she  is  considering  a  new  posi- 
tion. Perhaps  the  International  Mone- 
tary Fund  shoild  concentrate  more  on 
some  of  these  i  other  factors  to  attract 
promising  employees,  rather  than  try- 
ing to  bribe  the|n  away  from  government 
and  private  business  positions.  Look  at 
the  major  banks  in  New  York,  for  ex- 
ample. Bankersi  there  have  little  trouble 
attracting  able  economists  and  admin- 
istrators; yet,  on  average,  less  than  7 
percent  of  theit  officers  earn  more  than 
$45,000  per  yeai'. 

There  is  a  Uiiiit  to  the  level  of  premi- 
ums we  should  be  subsidizing  to  help 
motivate,  if  that  is  the  proper  word,  IMP 
employees.  Beyond  a  certain  point  it  be- 
comes absurd  to  continue  offering  bene- 
fits to  IMF  staffers. 
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What  we  want  4nd  what  the  taxpayers 
have  a  right  to  expect  are  hard  workers, 
not  people  looking  for  an  easy  life. 

Let  us  look  at  ^alaries  again.  Another 
reason  they  are  s4  high  is  that  the  basic 
salary  is  "grossed  up"  to  compensate  for 
income  taxes.  Thie  argument  goes  that 
most  non-U.S.  stsjffers  at  the  IMF  come 
from  countries  thfet  do  not  levy  income 
tax  on  employees  of  international  orga- 
nizations. Well,  tliat  may  be  true,  but  I 
can  also  assure  you  that  the  basic  salary 
they  start  with  Is  also  nowhere  near 
what  the  International  Monetary  Fund 
pays  out.  In  calcultaing  the  grossed-up 
salary,  the  IMF  assumes  that  all  of  their 
employees  would  take  the  standard  de- 
duction. As  a  wise  man  once  said  though, 
"when  it  comes  to  {money,  you  can't  trust 
anyone."  U.S.  eiiployees  at  the  IMP 
which  make  up  s0me  25  percent  of  the 
staff,  can  realize  substantial  windfall 
gains  by  itemizing  rather  than  taking 
the  standard  deduction.  A  non-American 
can  also  do  quite  nicely  by  the  U.S.  Tax 
Code.  If,  for  example,  he  has  investment 
income,  It  is  taxet^  as  if  it  were  his  only 
income — and  not  at  the  marginal  rates 
that  would  apply!  above  his  salary.  An 
American  with  investment  income  would 
pay  at  those  higher  rates. 

The  other  perrequisites  that  come  with 
IMF  employment  are  equally  impressive 
or,  perhaps,  the  wprd  Is  depressing  if  you 
look  at  it  from  the  standpoint  of  the 
American  taxpaye^.  They  say  that  Wash- 
ington is  a  hardship  post.  An  interesting 
thought;  I  know  the  summers  are  hot, 
but  I  never  thoug^it  they  were  that  bad. 
IMF  professional  j  staff  park  their  cars 
in  a  subsidized  g»rage.  eat  In  a  subsi- 
dized cafeteria,  a|id  enjoy  other  fringe 
benefits  like  membership  in  the  Bretton 
Woods  Country  CJub  for  $42  a  month. 
Foreigners  also  receive  an  education  al- 
lowance: the  IMFJwlll  pay  up  to  $2,000  a 
year  of  the  cost  of  sending  a  child  to  a 
U.S.  primary  or  sjecondary  school.  The 
Fund  will  also  picl  up  $2,500  of  the  cost 
for  an  overseas  cbUege  education.  And 
the  list  goes  on  ant^  on. 

Mr.  President.  %  believe  that  if  the 
American  taxpayers  were  really  made 
privy  to  this  situ»tion  they  would  find 
the  munificence  of  the  IMF  rather  dif- 
ficult to  believe.  Both  former  Secretary 
Simon  and  Secreliary  Blumenthal  have 
I  would  cut  IMF  and 
aries.  Unfortunately, 
IS  happened.  Study 
formed  by  the  Treas- 
ury, at  considerable  expense,  to  make 
recommendations  on  how  best  to  reduce 
salaries.  But  what  is  needed  is  not  study 
groups,  but  rather,  action. 

The  answer  is  perfectly  simple:  Re- 
duce IMP  salarie^  until  they  are  back 
in  line  with  those!  at  other  institutions. 
It  is  obvious  that  ihis  correction  is  long 
overdue,  and  it  is  about  time  we  stop 
treating  the  IMF  ^s  a  sacred  cow. 

If  we  are  going  to  be  providing  the 
IMF  with  another  $1.8  billion,  let  us  re- 
mind them  that,  vfe  are  going  to  keep  a 
close  watch  on  ho\^  funds  are  spent,  and 
we  are  not  a  bottomless  well  for  funding 
IMF  activities.  Cortgress  can  cut  through 
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vowed  that  they 
World    Bank    sal 
though,    little    hd 
groups  have  been 


a  lot  of  redtape  ar 


d  avoid  later  troubles 


for  the  IMF  and  the  Treasury,  by  simply 


requiring  IMF  salaries  to  come  down  to 
rational  levels  if  they  want  U.S.  funding 
of  the  Witteveen  Facility. 

If  we  are  good  enough  to  provide  the 
IMF  with  funds  to  help  lesser  developed 
countries,  let  us  show  them  we  are  also 
good  enough  to  recognize  and  treat  this 
kind  of  inequality  when  we  see  it. 

Mr.  President,  I  yield  the  floor. 

(Mr.  CHILES  assumed  the  chair.) 

Mr.  SARBANES.  Mr.  President,  I  just 
want  to  make  a  couple  of  comments  on 
the  amendment  and  the  remarks  of  the 
Senator  from  North  Cartdina. 

First  of  all,  the  purpose  of  the  IMF  is 
not  to  help  lesser  developed  countries. 
The  IMF  is  the  institution  under  which 
the  international  monetary  system  Is 
established,  with  the  exception  of  the 
Soviet  Union  and  certain  Communist 
countries  that  follow  the  lead  of  the 
Soviet  Union. 

With  respect  to  the  rest  of  the  coun- 
tries in  the  world,  it  is  the  system  which 
they  have  established  to  handle  interna- 
tional monetary  matters,  and  that  is  the 
basic  function  and  purpose  of  the  Inter- 
national Monetary  Fund.  So  it  is  not  un- 
like the  development  banks.  It  has  not 
been  established  as  a  mechanism  whose 
primary  objective  is  assistance  to  lesser 
developed  countries. , 

It  is  true  that  on  occasicm  it  formulates 
programs  and  makes  balance  of  pay- 
ments assistance  available,  which  often 
has  to  run  to  the  lesser  developed  coun- 
tries, because  they  find  themselves  in 
those  difficulties.  But  its  essential  fimc- 
tion  is  as  the  the  international  monetary 
institution. 

On  this  question  of  salaries,  let  me  say, 
first  of  all,  I  do  not  accept  the  burden  or 
the  position  of  having  to  defend  or  of  de- 
fending all  the  existing  salary  levels  and 
the  perquisites  and  privileges  that  exist, 
that  may  exist,  for  the  personnel  at  the 
Monetary  Fund  and,  in  fact,  I  think  a  re- 
view of  that  situation  is  appropriate,  and 
that  some  careful  thought  needs  to  be 
given  to  it.  I  commend  the  Senator  from 
North  Carolina  in  that  regard  in  terms 
of  the  attention  which  he  has  brought 
to  this  issue. 

Hie  bill  that  is  before  use  seeks  to  ad- 
dress this  matter  in  two  ways  which.  I 
think,  are  constructive  and  productive  of 
good  results  and  ought  to  be  the  approach 
which  the  Senate  should  follow  at  the 
present  time. 

The  first  is  to  place  a  limitation  upon 
the  compensation  paid  to  the  U.S.  Execu- 
tive Director  and  the  U.S.  Alternate  Ex- 
ecutive Director  who,  after  all.  are  our 
people  who  were  sent  to  the  Fund  to  h<dd 
these  top  positions,  and  it  places  a  limita- 
tion upon  their  compensation  at  a  rate 
with  respect  to  the  Executive  EHrector  of 
not  to  exceed  level  IV  in  the  executive 
schedule,  and  with  respect  to  the  alter- 
nate director,  level  V  of  the  executive 
schedule.  So  there  is  a  direct  tie  between 
their  salaries  and  salaries  for  people 
working  in  the  Government  of  the  United 
States. 

With  respect  to  the  general  level  of 
Fund  salaries,  the  legislation  provides 
that  the  Secretary  of  the  Treasury  shall 
instruct  the  U.S.  Executive  Director  of 
the  Fund  to  present  to  the  Fund's  exec- 
utive board  a  comprehensive  set  of  pro- 


posals consistent  with  maintaining  high 
levels  of  competence  of  Fund  personnel, 
and  consistent  with  the  articles  of  agree- 
ment, with  the  objective  of  axsuring  that 
salaries  and  other  compensation  accord- 
ed Fund  employees  do  not  exceed  those 
received  by  persons  filling  rimn^r  levels 
of  responsibility  within  national  Gov- 
ernment service  or  private  Industry. 

The  Secretary  shall  report  these  pro- 
posals, together  with  any  measures 
adopted  by  the  Fund's  executive  board, 
to  the  Congress  prior  to  February  1, 
1979;  namely,  this  coming  February. 

That  amendment,  which  was  put  Into 
the  legislation  by  the  Senate  Banking 
Committee,  requires  our  representative 
to  the  IMF  to  present  to  the  IMF  execu- 
tive board  a  comprehensive  set  of  pro- 
posals, and  it  is.  of  coiu-se.  designed  to 
examine  carefully  the  assertion  that  the 
salaries  at  the  Fimd  greatly  exceed  what 
individuals  would  be  receiving  either  in 
their  own  governmental  service  or  m 
private  industry  for  jobs  involving  simi- 
lar levels  of  responsibility. 

I  understand  that  the  Fund  and  the 
World  Bank  have  set  up  a  joint  commit- 
tee to  make  recommendations  to  the  gov- 
ernment officials  of  those  two  organiza- 
tions concerning  salaries  paid  by  the  two 
institutions,  and  that  our  representative 
on  the  joint  committee  is  seeking  to  have 
the  concept  set  out  in  this  amendment, 
this  comparability  concept,  accepted  as 
the  governing  concept  for  the  pasrment 
of  salaries.  I  think  this  is  the  appropriate 
way  to  address  the  problem  which  the 
Senator  from  North  Carolina  has  out- 
Uned. 

We  are  not.  in  a  sense,  in  a  position 
to  dictate  it  unilaterally.  There  is  the 
very  real  possibihty.  at  the  present  time, 
that  this  approach,  which  reflects  a  seri- 
ousness being  given  to  this  problem — 
really,  I  think,  for  the  first  time,  on  the 
part  of  the  managing  officials  of  the  in- 
stitution— offers  a  real  chance  of  pro- 
ducing results,  and  I  would,  therefore, 
suggest  that  we  proceed  with  the  ap- 
proach set  out  in  the  bill,  which  offers.  I 
think,  a  real  chance  of  bringing  about 
fruitful  results,  and  I  think  is  the  appro- 
priate way  to  approach  this  particular 
problem. 

Mr.  HELMS.  Mr.  President,  I  wonder 
if  I  might  ask  my  good  friend  from 
Maryland  a  question?  Did  I  correctly 
imderstand  him  to  say  that  the  proposal 
would  Umit  the  Director  to  executive 
level  rv  compensation?  I  may  have  mis- 
understood him;  I  just  wondered  if  he 
did  say  that. 

Mr.  SARBANES.  It  reads  as  follows: 
The  United  States  executive  director  of  the 
Fund  shall  not  be  compensated  by  the  Fund 
at  a  rate  In  excess  of  the  rate  provided  for 
an  Individual  occupying  a  position  at  level 
IV  of  the  Executive  Schedule.  .  .  .  The 
United  States  alternate  executive  director 
of  the  Fund  shall  not  be  compensated  by  the 
Fund  at  a  rate  In  excess  of  the  rate  pro- 
vided for  an  Individual  occupying  a  position 
at  level  V. 

Mr.  HELMS.  Yes;  now,  that  level  IV 
specifies  a  salary  somewhere  in  the  range 
from  a  $59,000  a  year  to  $79,000  a  year. 

The  problem  with  that,  unless  you  are 
addressing  yourself  to  the  whole  em- 
ployee situation,  is  that  there  will  be  50 


emidoyees  at  salary  Vena.  IV.  niio  will  be 
paid  from  $71,710  a  year  to  $81040  a 
year,  and  above  them  there  will  be  46 
employees  who  will  be  paid  a  minimum 
of  $75,360  a  year  to  a  maTimiiti^  of  $94,470 
a  year,  and  14  employees,  or  officials.  If 
you  prefer  that  word,  who  will  be  paid  a 
minimum  of  $84,440  a  year  to  a  maxi- 
mum of  $102,550  a  year. 

I  think  the  Senator  will  acree  that 
there  would  be  some  problem  of  inequity 
in  that  respect.  I  simply  wanted  to  point 
that  out  to  him. 

Mr.  SARBANES.  If  the  Senator  will 
yield,  I  did  not  suggest  that  this  limita- 
tion placed  on  our  Executive  Director  and 
our  Alternate  Executive  Director  dealt 
with  the  broader  problem  of  the  levds  of 
compensation  paid  by  the  Intematiasia] 
Monetary  Fund  Board  to  all  of  its  em- 
ployees. That  is  why  I  spent  most  of  my 
time  addressing  the  study  tbat  is  under- 
way, and  the  instructions  which  the  Sec- 
retary of  the  Treasury  is  required  under 
this  legislation  to  give  to  our  Executive 
Director  in  terms  of  the  compensatioo 
that  we  think  may  well  be  the  proper  and 
appUcable  compensation  in  determining 
Fund  salaries. 

I  only  made  that  point  to  indicate  that 
in  that  instance  in  which  we  have  direct 
control  over  a  person;  namely,  our  own 
Executive  Director,  the  legislation  does 
contain  limitations. 

I  do  not  think,  first,  that  we  can,  or 
second,  that  we  should,  especially  at 
the  present  time,  seek  to  reach  beyond 
that  and  impose,  by  our  own  legislation, 
the  salary  schedule  of  the  International 
Monetary  Fund,  when  we  have  a  study 
underway  on  a  compensation  we  think 
makes  sense,  and  the  possibility  that  that 
may  be  adopted,  or  some  version  of  it 
win  be  adopted,  as  the  governing  policy 
of  the  Fund,  which  would  then  address 
itself  to  some  of  the  salary  ranges  the 
Senator  has  pointed  out. 

Of  course,  one  has  to  Include  in  that 
the  other  aspects  of  compensation  that 
people  receive  in  addition  to  their  direct 
salary,  and  of  course  that  is,  again, 
specifically  alluded  to  in  this  legislation, 
which  says,  "salaries  and  other  compen- 
sation." So  the  legislation  is  cognizant  of 
that  factor  as  well. 

I  think  there  is  a  good  chance,  espe- 
cially with  the  February  deadline  for 
reporting  to  Congress — it  is  not  an  in- 
ternal operation  in  the  executive  branch, 
as  they  report  back  to  Congress — that  a 
policy  will  evolve  that  will  address  this 
important  question  of  comparability, 
what  are  reasonable  salaries,  and  what 
is  necessary  in  order  to  attract  the  kind 
of  talent  which  it  is  essential  that  the 
International  Monetary  Fund  have. 
They  deal  with  extremely  imnortant 
problems.  On  the  other  hand,  it  ought 
not  to  be  paidng  beyond  what  is  neces- 
sary to  get  the  sort  of  people  that  are 
needed  to  do  the  Job. 

I  think  we  have  underway  now  a  proc- 
ess that  may  well  bring  about  a  very 
constructive  and  fruitful  result,  and  I 
think  we  should  stick  to  that  approach, 
and  not  the  cme  put  forward  in  the  Sen- 
ator's amendment,  although,  as  I  say. 
I  recognize  the  concern  whidi  he  feels. 

Mr.  HELMS.  I  thank  the  Senator. 
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Mr.  President,  Just  to  indicate  that  I 
desire  the  yeas  and  iiays  on  this  amend- 
ment, I  am  going  to  ask  for  the  yeas  and 
navs  now,  knowing  that  there  are  not 
enough  Senators  on  the  floor  for  a 
second. 

The  PRESmiNO  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum,  for  the  purpose  of  obtaining 
a  second  for  the  yeas  and  nays.     , 

The  PRESIDINO  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanlmous  consent  that  it  be  considered 
in  order  at  this  time  for  me  to  request 
the  yeas  and  nays  on  the  amendment  of 
the  distinguished  Senator  from  Kansas 
(Mr.  DOLS) . 

The  PRESIDING  OFFICER.  Is  there 
obJecUon?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quonui  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside,  so 
that  I  mav  call  uo  another  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair, 

AMINDMINT    NO.    3318 

(Purpo'e:  To  oppose  certain  assistance  by 
the  Supplemental  Financing  Facility  of  the 
International  Monetary  Fund  to  countries 
assisting  aircraft  hijackers  and  interna- 
tional terrorists) 

Mr.  HELMS.  Mr.  President,  I  call  up 
my  amendment  No.  3318,  and  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
HttMs)  proposes  an  amendment  niunbered 
3318  r 

At  the  bottom  of  page  4  add  the  f oIIowIuk  ■ 
Sec.  3. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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Mr.  HELMS.  Mr.  President,  this 
amendment  would  instruct  our  Execu- 
tive Director  tb  the  International  Mone- 
tary Fund  to  Vote  against  assistance  to 
nations  who  provide  aid  or  assistance  to 
terrorists.  ^ 

This  am6nd«ient  is  very  similar  to  one 
adopted  by  the  Senate  to  the  Interna- 
tional Developinent  Assistance  Act  by  a 
vote  of  75  to  4J 

The  only  tjddition  I  made  in  this 
amendment  was  to  include  a  provision 
instructing  thfe  U.S.  Director  to  oppose 
aid  to  natior^  harboring  aircraft  hi- 
jackers as  well 

As  we  knoi,  the  President  recently 
signed  a  sevenfnation  agreement  related 
to  aircraft  hijacking.  I  think  this  move 
is  important,  atnd  I  think  that  consistent 
with  the  Presi  lent's  efforts  and  interest 
in  this  regard  the  Senate  should  move 
to  put  some  te  eth  in  this  bill  to  put  na- 
tions on  noticj  that  they  risk  U.S.  op- 
position to  anj  assistance  they  might  get 
from  the  IMF,  if  they  provide  sanctuary 
for  hijackers  j  nd  terrorists. 

I  am  familia  r  with  the  arguments  that 
have  been  aire  1  on  this  topic:  That  if  we 
put  any  condit  ons  on  U.S.  participation, 
then  the  wholf  concept  of  the  Interna- 
tional Monetaty  Fund  has  been  thrown 
out  the  window. 

Well,  in  art  effort  to  accommodate 
those  critics  o:  "conditioning"  U.S.  par- 
ticipation, thl  amendment  merely  in- 
structs the  U.  5.  Director  to  oppose  aid 
to  certain  cour  tries.  It  does  not  condition 
the  use  of  thoi  e  funds. 

Just  as  the  1  r.S.  Director  to  the  World 
Bank  is  instruc  :«d  to  oppose  certain  loans 
from  that  ins  itution,  this  amendment 
would  instruct  the  U.S.  Director  to  op- 
pose certain  al  1  from  the  IMF. 

Now,  one  last  point  should  be  aired. 
What  is  terrorl  sm?  If  it  is  not  sufficiently 
clear,  I  will  itead  one  short  definition 
I  have  found  iji  an  outstanding  book  by 
Mr.  Prank  Wfetson  entitled  "Political 
Terrorism:  The  Threat  and  the  Re- 
sponse": 

Political  terr<|rism  can  be  defined  as  a 
strategy,  a  method,  by  which  an  organized 
group  or  persod  tries  to  get  attention  for 
its  alms,  or  tatce  concessions  toward  Its 
goals,  through  Ibe  sjrstematlc  use  of  delib- 
erate violence.  ^Typical  terrorists  are  Indi- 
viduals trained  f  nd  disciplined  to  carry  out 
the  violence  deeded  upon  by  their  organi- 
zations. And,  if  caught,  true  terrorists  can 
be  expected  to  fpeak  and  act  during  their 
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to  win  personal   free- 
^read  their  organizations' 


could  be  given  to  I 

In  conclusion, 
our  Nation,  as 
tributor  to  the 


trials   not  prlmarl|y 
dom  but  to  try  to 
political  Ideas. 

Mr.  President,  [if  in  fact,  this  amend- 
ment is  adopted,  1  would  expect  that  the 
U.S.  Executive  plrector  would  consult 
with  agencies  of  Ifhe  U.S.  Government  on 
which  nations  harbor  terrorists  and  hi- 
jackers. If  he  doek  not  satisfactorily  ful- 
fill these  instruqtions,  then  during  the 
course  of  congressional  oversight  of  the 
International  Mopetary  Fund,  attention 
is  problem. 

would  like  to  say  that 
e  largest  single  con- 
temational  Monetary 
Fund— if  not  to  Ithe  smaller  Witteveen 
Facility— has  anj  obligation  to  act  on 
this  issue.  It  the.jUnited  States  does  not 
act,  it  is  signaling  the  world,  that  we  do 
not  consider  this  issue  to  be  of  great  im- 
portance, and  that  is  the  greatest  incen- 
tive to  terrorism  that  I  can  conceive  of. 
Terrorism  is  not  something  on  which, 
we  can  stand  neuliral. 

I  yield  the  floor] 

Mr.  JAVrrs.  Mr.  President,  the  op- 
position to  this  amendment  again  de- 
pends very  definitely  upon  the  fact  that 
this  is  not  aid  or  assistance.  It  is  financ- 
ing to  which  individual  nations  who  are 
members  of  the  IMF  are  entitled,  Just  like 
we  are.  We  have  vised  it  23  times.  The  ef- 
fort to  limit,  cuqtail,  or  determine  the 
action  of  the  United  States,  which  exer- 
cises 20  percent  of  the  voting  power, 
simply  weakens  our  position  and  gives 
us  a  lack  of  mobility  to  really  have  an 
effective  infiuencs  in  respect  of  nations 
like  this.  I 

There  is  no  question  about  what  our 
Executive  Directot-  will  have  to  do,  even 
if  it  is  only  the  drawing  which  is  per- 
mitted, what  is  cilled  the  first  tranche, 
with  no  conditions  at  all.  because  the 
individual  country  would  be  drawing  out 
its  own  money.     ] 

I  believe  this  amendment  is  counter- 
productive and  introduces  political  con- 
siderations into  an  agency  whose  laws, 
including  our  law,  on  the  subject,  estab- 
lishes only  econoinic  and  financial  cri- 
teria. 

Therefore,  it  will  not  accomplish  the 
result  which  is  sought  to  be  accomplished 
but  simply  hurt  ui  in  depriving  us  of  the 
utilization  of  the  heavy  section  of  voting 
power  in  the  Inttemational  Monetary 
P*und  to  be  used  iii  a  flexible  way  so  that 
our  influence  may  Really  be  felt,  primarily 
for  economic  an^  flnancial  reasons. 

For  all  of  those  t-easons,  Mr.  President. 
I  oppose  the  amendment. 

I  wish  to  point  out,  by  the  way,  that 
the  amendment  is  directed  to  all  borrow- 
ings from  the  IMP,  that  it  does  not  in  any 
way  limit  itself  to  the  supplemental 
financing  facility.  The  amendment  reads 
"to  oppose  any  extension  of  financial  or 
technical  assistance  by  the  supplemental 
financing  facility  or  by  any  other  agency 
or  facility  of  such  fund,"  to  wit.  anything, 
including  a  draw  down  of  a  normal 
tranche. 

Mr.  President,  I  nrould  also  like  to  point 
out.  too.  that,  ona,  the  President  of  the 
United  States  has  come  to  a  very  admi- 
rable agreement  with  other  major  na- 
tions at  the  summit  respecting  something 
really  effective  oni  terrorism,  which  is  a 
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deprival  of  commercial  aircraft  service 
to  and  from  including  third  countries 
that  touches  the  airports  of  those  who 
aid  and  abet  terrorism. 

Also,  Senator  Ribicoff  and  I  have  a 
very  effective  bill  on  this  subject  which  is 
working  its  way  through  the  Congress, 
and  which  I  have  every  confidence  will  be 
adopted.  Again,  it  is  an  addition  to  the 
effectiveness  of  what  the  President  has 
Just  done  at  Bonn. 

For  all  of  those  reasons,  Mr.  Presi- 
dent, I  believe  it  would  be  ill-advised  and 
counterproductive  to  adopt  this  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  if  no  Sen- 
ator has  further  comment  on  the  amend- 
ment, I  ask  unanimous  consent  that  it 
be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  will  indicate,  Mr.  Pres- 
ident, that  it  is  my  intention  to  press  for 
this  amendment  as  well. 

AMENDMENT  NO.  2438 

(Purpose:  To  provide  for  congressional  re- 
view of  continued  United  States  participa- 
tion in  the  Supplementary  Financing  Fa- 
cility of  the  International  Monetary  Fund) 

Mr.  HELMS.  Mr.  President.  I  have  an 
amendment  No.  2438  at  the  desk.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  CaroUna  (Mr. 
Helms)  proposes  an  amendment  numbered 
2438. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  9.  strike  out  the  quota- 
tion marks  and  the  period  following  the  quo- 
tation marks. 

On  page  3.  between  lines  9  and  10,  insert 
the  following: 

"(c)  The  authority  granted  by  this  section 
for  United  States  participation  in  the  Supple- 
mentary Financing  Faculty  expires  at  the 
close  of  fiscal  year  1983.". 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent has  endorsed  a  proposal  to  provide 
for  periodic  reviews  of  Federal  pro- 
grams. Fifty-three  Members  of  the  Sen- 
ate have  cosponsored  the  legislation  of- 
fered by  the  distinguished  senior  Sen- 
ator from  Maine  (Mr.  Muskie),  S.  2. 

I  propose  limiting  the  program  author- 
ized in  the  bill  before  the  Senate,  S. 
2152.  to  a  5-year  period  similar  to  that 
cited  in  S.  2,  the  Sunset  Act  of  1977. 

The  biU,  S.  2152,  formaUy  titled  the 
"Bretton  Woods  Agreement  Amend- 
ments of  1978,"  authorizes  U.S.  partici- 
pation in  a  new  International  Monetary 
Fund  low-interest  loan  program  called 
"The  Supplementary  Financing  Facil- 
ity" after  the  outgoing  Director  of  the 
IMP.  Johannes  Witteveen.  who  worked 
hard  obtaining  commitments  from  vari- 
ous nations  to  set  up  this  new  program. 

The  U.S.  negotiators  have  promised  to 
put  up  1.450  billion  special  drawing 
rights,  an  indefinable  sum  which,  at  the 
printing  of  the  committee  report,  was 
about  $1.77  biUion.  The  SDR  is  an  ac- 


counting device,  as  the  distinguished 
Presiding  Officer  knows,  based  on  the 
relative  value  of  13  currencies.  Since 
those  currencies  float  in  the  market  and 
prices  change  daily,  it  is  not  possible 
to  really  say  Just  how  much  the  Treas- 
ury would  be  liable  for  if  this  program 
is  approved. 

Nevertheless,  if  the  bill  is  approved, 
funds  will  be  made  available  to  the  In- 
ternational Monetary  Fund  for  use  in 
the  new  facility  for  nations  who  are 
particularly  hard  hit  by  economic  ills 
that  have  been  ascribed  to  a  number 
of  problems. 

Reading  the  material  provided  me  on 
the  bill.  I  find  that  the  thrust  of  the 
arguments  are  in  the  direction  of  sus- 
taining, flnancially.  certain  less-devel- 
oped countries  for  a  period  of  time.  The 
bill  contemplates  loans  of  up  to  12  years. 
Mr.  President,  the  Senator  from  North 
Carolina  feels  that  5  years  would  not  be 
too  soon  to  see  how  progress  is  being 
made  to  assure  the  proper  use  of  the 
funds  provided  by  the  taxpayers  of  the 
United  States  in  that  facility. 

Perhaps  at  that  time,  added  instruc- 
tions should  be  given  to  U.S.  representa- 
tives to  the  facility.  Perhaps  the  need  for 
the  facility  will  have  gone  and  UJS.  par- 
ticipation will  be  no  longer  necessary. 
Perhaps,  if  the  funds  are  not  being  used 
constructively.  Congress  would  deem 
that  different  uses — such  as  returning 
them  to  the  taxpayers — might  better 
serve  everyone  concerned. 

In  short  Mr.  President,   the  Senator 
from  North  Carolina  feels  that  the  time 
to  start  implementing  the  sunset  concept 
is  now.  If  a  majority  of  the  Senate  is 
serious  in  its  commitment  to  the  reg- 
ular review  of  the  programs  authorized 
by    Congress,    then    this    amendment 
should  be  adopted. 
Mr.  President,  I  yield  the  floor. 
Mr.   CHURCH.   Mr.   President,   as   I 
understand  it,  the  amendment  offered 
by  the  distinguished  Senator  from  North 
Carolina  would  place  a  5-year  limit  on 
American  participation  in  the  Witteveen 
PaciUty.  If  this  amendment  were  to  be 
adopted,  its  effect  would  be  to  prevent 
our  participation  altogether.  The  reason 
is  that,  although  loans  under  the  facility 
would  be  made  during  a  maximum  period 
of  5  years,  financing  provided  by  par- 
ticipants could  be  outstanding  for  up  to 
12  years.  While  the  loans  would  be  ex- 
tended during  a  5-year  period  they  could 
be  for  as  long  as  7  years.  So  that,  if  you 
add  the  5-year  period  during  which  the 
loans  are  being  made  to  the  7-year  max- 
imum maturity  for  the  loans  themselves, 
the  whole  period  of  participation  con- 
templated by  this  bill  could  nm  as  long 
as  12  years.  Therefore,  the  question  that 
the  Senate  needs  to  pass  upon  is  whether 
it  is  in  our  national  interest  to  partici- 
pate in  the  Witteveen  Facility.  I  think  it 
is.  The  Senator  from  New  York  thinks  it 
is. 

Both  the  Senate  Foreign  Relations 
Committee  and  the  Banking  and  Cur- 
rency Committee  have  thoroughly  re- 
viewed the  bill  and  find  it  to  be  in  the 
national  interest.  Indeed,  the  stability 
of  the  international  monetary  system 
in  the  years  to  come  could  well  depend 
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upon  our  participation  in  the  Witteveen 
Facility.  ThaX  being  so,  Bir.  President. 
I  hope  that  the  Senate  will  see  fit  to  re- 
ject this  amendment,  since  it  would,  if 
adopted,  effectively  prohibit  American 
participation  in  the  Witteveen  Facility 

Mr.  JAVrrs.  Will  the  Senator  yield' 

Mr.  CHURCH.  I  yield  to  my  able  col- 
league from  New  Yoik. 

Mr.  JAVrrs.  Mr.  President.  I  wish  to 
associate  myself  with  the  views  of  my 
colleagues.  I  believe  there  are  deep  con- 
cerns about  the  international  monetary 
system,  v^ch  are  very  deep  and  very 
urgent.  If  we  needed  any  further  evi- 
dence of  it,  the  terrific  imbalance  which 
is  now  being  created  by  the  fall  of  the 
dollar  is  a  very  clear  illustration  of  the 
gravity  of  the  probl«n.  and  the  cmtin- 
ued  drain  on  the  world's  economy  which 
comes  from  the  price  of  oil,  bearing  most 
heavily  upon  the  less-developed  coun- 
tries, which  must  get  additional  hnnfc- 
credit,  and  the  banks  are  pretty  well 
loaned  up.  They  can  roll  things  over,  and 
they  have  done  a  marvelous  job  between 
1973  and  now.  But  now  they  are  really 
running  short  of  the  additional  new 
money  which  is  required  until  there  can 
be  some  acceleration  in  the  world's  pro- 
duction and  turnover  which  will  enable 
the  developing  countries  to  meet  these 
deficits  themselves. 

So  we  face  a  very  grave  peril  to  the  sys- 
tem, to  which  the  Witteveen  Facility  is 
a  bridge,  an  answer  in  terms  of  a  bridge. 
To  invalidate  it  by  this  provision  is  sim- 
ply disregarding  the  terms  of  the  Witte- 
veen Facility  and  the  reason  for  it.  I  be- 
Ueve  the  reason  is  absolutely  entitled  to 
tlie  highest  priority  in  terms  of  the  mon- 
etary affairs  of  the  world.  We  are  con- 
tributing 17  percent,  as  against  83  per- 
cent being  contributed  by  others,  to  a 
very  essential  rescue  operation  as  far  as 
the  world  monetary  system  is  concerned. 

I  believe  simply  that  one  has  the  choice 
of  proposing  an  amendment  like  this, 
which  kind  of  assumes  our  interest  in  the 
sunset  idea,  even  though  it  is  not  appo- 
site at  all  for  this  particular  situation 
and  will  tend  to  negate  what  we  seek  to 
do  in  this  bill.  For  all  these  reasons,  itx. 
President.  I  hope  the  Senate  will  reject 
this  amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  oixier  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.' 

Mr.  HELMS.  Mr.  President,  the  Senate 
will  vote  later  today  on  the  IMF  supple- 
mentary financing  facility  bill  (S.  2152) , 
commonly  known  as  the  Witteveen  Ri- 
ciUty.  The  United  States  is  being  re- 
quested to  contribute  1.45  billion  SDR's. 
which  is  equivalent  to  about  $1.8  bilUon, 
to  this  facility.  The  funds  made  available 
by  the  United  States  will  be  used  to  sup- 
port IMF-member  countries  suffering 
from  chronic  balance-of -payment  defi- 
cits. In  effect  the  facility  will  provide 
countries  that  have  mismanaged  their 
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ecoiunnlcB  with  the  opportuzilty  to  fur- 
ther extend  their  credit  and  continue 
making  the  same  mistakes  that  they 
have  made  in  the  past.  It  will,  In  addi- 
tion, result  In  allocation  of  real  resources 
to  the  recipient  nations. 

BOLtlTIONB  0«  MOU  PKOBLKH8 

Extension  of  credit  to  these  deficit 
coimtries  is  definitely  not  an  answer  to 
ttielr  problems.  It  is  merely  a  bridging 
operaticm  that  will  hold  them  over  until 
their  next  crisis  or  until  the  Interest  cost 
of  their  borrowings  exceeds  what  they 
can  pay.  Some  of  these  deficit  countries 
have  already  gotten  to  the  point  where 
they  finance  the  interest  payments  on 
their  old  borrowings  by  arranging  for 
new  loans  in  the  international  money 
market.  In  the  past  decade  the  external 
public  debt  of  developing  coimtries  with- 
in the  IMF  has  grown  from  $50.7  to 
$202.5  billion.  That  is  a  400-percent  in- 
crease. More  Importantly,  however,  it 
illustrates  the  alarming  tendency  of 
these  "debt  relief"  loans  to  snowball  into 
ever  greater  amounts.  By  providing  such 
countries  with  more  fimds  we  will  be 
only  worsening  their  plight;  not  improv- 
ing it. 

The  inability  of  these  nations  to  repay 
their  debts  clearly  indicates  that  the 
original  loans  are  not  performing  as 
expected.  As  Roger  Darling,  a  foreign 
service  officer  at  the  Agency  for  Inter- 
national Development  noted  in  a  recent 
Washington  Post  article: 

This  fact  Is  not  at  all  surprising  since 
many  of  the  original  loans  should  never  have 
been  made  .  .  . 

Debts  were  contracted  primarily  to  pur- 
chase the  resources  for  development.  Tet 
many  poor  nations  have  been  subsequently 
unable  to  generate  the  productivity  neces- 
sary to  repay  (these)  debts. 

This  leads  us  to  ask  a  basic  question: 
Will  additional  loans  to  buy  more  devel- 
opment resources  perform  any  better? 
Probably  not.  Most  countries  now  in  need 
of  these  loans  are  already  living  far 
beyond  their  indigenous  capabilities. 
They  simply  do  not  have  the  ability  to 
ultimately  sustain  their  debt.  By  provid- 
ing such  coimtries  with  more  funds  we 
will  be  only  worsening  their  plight,  not 
improving  it. 

We  all  know  that  if  an  individual  can- 
not meet  the  mortgage  payments  or  his 
house,  he  should  not  be  borrowing  to  buy 
a  new  car  The  same  is  true  for  countries 
experiencing  balance-of-payment  defi- 
cits— they  should  put  their  affairs  in  or- 
der before  further  extending  themselves. 
What  we  are  effectively  doing  by  pro- 
viding additional  loans  to  these  coun- 
tries is  treating  the  symptoms  of  in- 
ternational economic  maladjustments 
rather  than  the  disease. 

The  IMF  officials  may  argue  that  ad- 
justment programs  are  required  with 
their  loans  in  order  to  require  these  defi- 
cit countries  adopt  appropriate  spending 
and  inflation  levels.  But  the  evidence 
indicates  that  precisely  the  opposite  is 
in  fact  occurring.  Of  54  countries  which 
have  accepted  IMF  austerity  programs 
during  the  last  decade  some  43  have  had 
to  come  back  for  additional  assistance. 
If  we  look  at  recent  examples  of  IMF 
assistance  and  austerity  programs  we 


see  chaos  anf  rioting  replacing  what 
was  once  confusion  and  discontent.  In 
Mexico,  Egypt]  and  most  recently  Peru, 
IMF  programs  have  led  to  economic  and 
political  trauma  without  having  had  smy 
truly  beneficial  effects  on  the  economy. 
One  may  also  look  at  the  decline  in  the 
situation  in  Itftly  since  the  IMF  allegedly 
"helped"  that  nation. 

On  the  one  liand  IMF  economists  find 
't  difficult  to  agree  among  themselves 
about  what  course  is  test  to  follow.  On 
the  other  hand  the  IMF  is  continually 
being  influenced  by  political  factors 
which  cause  ^hem  to  misdirect  their 
economic  tooU  away  from  the  roots  of 
the  problem,  "ttie  IMF-imposed  austerity 
programs  are  \a.  mish-mash  of  political 
compromise  ahd  economic  hyprocrisy. 
The  types  of  tax  and  wage  programs 
IMF  officials  have  advocated  would 
never  pass  through  the  U.S.  Congress. 
Little  attention  is  evidently  given  to 
anything  that'  would  increase  real  pro- 
ductive employment  and  reduce  the  role 
of  govemmeni  in  the  economies  of  re- 
cipient nation! .  Like  a  mad  doctor  with 
a  needle  the  IMF  is  practicing  acupunc- 
ture on  the  world's  economies.  The  IMF 
may  well  be  doing  more  to  complicate 
the  economic  problems  of  these  coun- 
tries than  to  mitigate  them. 

In  a  recent  speech  in  London,  Johan- 
nes Witteveen  the  retiring  IMF  manag- 
ing director,  limself  noted  that  there 
was  no  subs  itute  for  having  deficit 
countries  comf  to  grips  with  their  prob- 
own: 
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And  he  added 
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Why  then  sliould  we  prolong  the  day  of 
reckoning  and  further  burden  the  Amer- 
ican taxpayer!  More  extensions  of  credit 
to  these  deflcU;  countries  are  clearly  not 
an  answer  tojtheir  problems.  Unless  we 
act  now  it  willonly  be  a  few  short  years 
before  the  \Mp  comes  back  to  us  with  a 
request  for  an  additional  bigger  supple- 
mentary financing  facility  and  after  that 
another  and  [then  another  and  so  on. 
We  have  already  seen  that  the  IMP  pro- 
grams and  policies  are  unequal  to  the 
task.  We  arejonly  extending  the  hard- 
ships of  the  dfflcit  countries  and  making 
their  adjustment  process  more  difficult  by 
granting  these  multilateral  loans  and 
allowing  them  to  continue  following  un- 
wise economio  policies. 

WOKJ>   CENTRAL   BANK? 

In  a  classic!  example  of  a  bureaucracy 
attempting  to  justify  and  simultaneously 
extend  its  domain,  the  IMF  is  trying  to 
establish  itself  as  a  "lender  of  last  resort" 
in  the  internajtional  arena.  The  directors 


of  the  IMF  imdqubtedly  would  like  to 
eventually  see  the  IMF  as  a  Federal 
Reserve-type  bank  on  an  international 
scale.  Yet,  the  power  that  IMF  now 
wields  is  all  out '  of  proportion  to  the 
powers  that  it  was  originally  granted  in 
their  Bretton  W«ods  Charter  in  1944. 
Back  in  1944  w^  were  using  a  fixed 
exchange  rate  ststem  internationally; 
under  that  system  the  IMF  was  supposed 
to  help  keep  exchange  rates  stable  by 
supporting  countries  that  had  difficulties 
maintaining  the  flked  values  of  their  cur- 
rencies. For  nearl3  30  years  the  IMF  tried 
to  artificially  sujiport  exchange  rates. 
With  the  advent  ( f  floating  rates  in  1973 
this  purpose  of  tlie  IMF  bectune  totally 
pass6.  As  Prof.  Hi  nry  Hazlltt,  a  brilliant 
and  widely  respected  economic  commen- 
tator, recently  witote: 

Whatever  stablUz  ng  function  It  (the  TtXT) 
may  once  have  sered  ceafed  completely  on 
August  15,  1973  wta  »n  the  U.S.  openly  aban- 
doned gold  convertfbUlty  for  the  dollar.  The 
IMF's  continuance  now  Is  inexcusable  .  .  . 
from  the  beginning  Its  only  effect  has  been  to 
function  as  an  englhe  of  inflation. 


Yet  the  bureauqracy  of  the  IMF  is  con- 
tinuing to  grow  aild  it  has  been  going  into 
areas  of  responsibility  which  the  IMF 
was  never  meant  to  enter.  As  I  men- 
tioned, the  IMF]  management  has  not 
attempted  to  casi  the  institution  into  a 
role  as  the  supplier  of  world  Uquidity — 
a  "lender  of  last  resort" — on  the  inter- 
national scene.  L6sms  made  by  the  IMF 
rose  from  $5  billion  in  1974  to  over  $14 
billion  in  1976.  In  ihis  regard  it  has  added 
extra  liquidity — and  at  a  time  when  the 
world  is  awash  with  sources  of  available 
liquidity.  ^ 

Just  as  the  Federal  Reserve  Bank  in 
the  United  States  can  affect  the  domestic 
money  supply  through  manipulation  of 
bank  reserves,  so  also  can  the  IMF  affect 
the  world  money  supply  through  manip- 
ulation of  world  currency  reserves.  When 
the  IMF  loans  but  dollars  which  the 
United  States  has  supplied,  international 
Uquidity  increases.  When  the  country 
which  received  |MP  aid  utilizes  these 
funds  the  world  itoney  supply  effectively 
increases.  This  whole  process  whereby 
world  monetary  Uquidity  is  increased  by 
IMF  lending  has  a  substantial  Inflation- 
ary impact  on  the  world  economy.  Infla- 
tion, let  us  remember,  is  a  monetary  phe- 
nomenon and  not]  caused  by  labor  unions, 
businesses,  anchojiry  suppUes,  or  oU  prices. 

A  country  whifch  has  received  a  loan 
from  the  United  States,  through  the 
IMF,  wUl  flnd  its  spending  power  in- 
creased by  the  nesw  funds  it  has  received. 
As  it  purchases  goods  and  services  with 
these  "new"  funds,  it  will  drive  up  the 
prices  of  those  goods  and  services  In  the 
marketplace.  The  increased  demand 
from  these  countries  will  push  up  prices 
until  the  supply  of  goods  and  services 
they  require  is  la  line  with  the  new  de- 
mand. That  is  the  way  the  marketplace 
works.  Everyone  in  the  world,  including 
American  consumers,  are  subject  to  the 
higher  price  leva. 

m  a  free  market  the  buyer  of  re- 
sources could  onSy  return  to  the  credit 
market  if  he  had  made  effective,  pro- 
ductive use  of  the  resources  he  borrowed 
and  proved  to  be  a  good  credit  risk.  If  he 
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could  not  show  that  there  was  some- 
thing of  substance  from  the  resources  he 
had  borrowed  then  he  must  forfeit  his 
right  to  return  to  the  marketplace  until 
he  can  prove  his  capability.  Unfortu- 
nately, this  is  not  true  of  the  deficit 
countries,  which  are  being  subsidized  to 
return  to  the  market  smd  consume  added 
resources  without  proving  their  credit 
worthiness.  At  the  same  time  they  are 
driving  up  the  prices  of  scarce  resources. 
This  is  an  abbreviated  version  of  the 
process  that  is  occurring  but  it  is,  never- 
theless, an  accurate  portrayal  of  the  net 
effect  of  these  loans. 

If  we  want  to  put  a  stop  to  this  infla- 
tion machinery  the  only  recourse  we 
have  is  to  withhold  the  funding  of  IMF 
inflationary  programs.  UnUke  the  Board 
of  Governors  of  the  Federal  Reserve  in 
the  United  States,  the  Executive  Di- 
rectors of  the  IMP  seem  to  have  no  re- 
sponsibility to  an  authority  besides 
themselves.  In  1976,  for  example,  the 
IMF  began  selling  off  its  gold  reserves 
including  some  $700  miUlon  of  Ameri- 
can gold  donated  to  maintain  the  old 
system  of  fixed  exchange  rates. 

The  proceeds  from  this  sale  are  being 
used  to  provide  aid  to  less-developed 
countries.  A  loophole  in  the  IMF  Charter 
was  used  to  avoid  the  necessity  of  ob- 
taining congressional  approval  for  this 
new  foreign  aid  venture.  The  loophole 
that  the  IMP  used  was  something 
caUed  the  "scarce  currency  clause,"  a 
revision  in  the  IMF  Charter  which 
states  that  the  IMF  can  sell  off  its  re- 
serves if  certain  currencies  are  declared 
to  be  in  short  supply.  In  taking  advan- 
tage of  this  loophole,  however,  the  IMP 
clearly  did  not  stick  to  the  letter  of  the 
law.  In  a  study  prepared  by  the  Ameri- 
can Law  Division  of  the  Congressional 
Research  Service  it  is  shown  that  the 
enabUng  portion  of  the  IMF  Articles  of 
Agreement,  article  VII  section  2  "does 
not  appear  to  give  the  specific  or  im- 
pUed  power  for  the  proposed  disposi- 
tion." 

The  IMP,  in  effect,  sold  U.S.  gold  for 
the  agrandizement  of  the  lesser  devel- 
oped countries,  an  act  which  Congress 
had  never  contemplated  or  intended 
when  it  first  transferred  some  of  its 
gold  holdings  to  the  IMF.  Furthermore, 
although  the  United  States  originaUy 
contributed  the  gold  at  the  "official 
price"  of  $35  per  ounce  the  IMF  sold  it 
at  a  market  price  of  over  $150  per  oimce. 
That  is  a  very  handsome  profit;  too  bad 
we  wiU  not  be  seeing  any  of  it. 

There  are  only  limited  assurances  that 
the  IMP  wiU  not  attemot  a  similar  ap- 
propriation of  the  U.S.  assets  sometime 
again  in  the  future.  Rather  than  aUow 
the  IMP  to  become  another  welfare  bu- 
reaucracy on  an  international  scale  we 
must  hold  its  spending  level  down. 

IMF   STAFF   NEEDS  AUSTXUTT 

The  IMF,  as  much  as  any  of  the  coun- 
tries it  is  supposed  to  be  helping,  is  in 
need  of  an  austerity  program.  The  ridic- 
ulously high  level  of  IMP  salaries,  some 
22  percent  above  comparable  U.S.  civil 
service  levels,  is  just  one  more  example  of 
how  excessive  spending — of  other  peo- 
ple's money— pervades  the  bureaucracy 
at  the  IMF. 


nCF  rUMU  SHOTIUI  aEQtnKK  APPBOPaXATION 

The  Senate  adopted  the  Schweiker 
amendment  to  require  aUocations  of 
funds  to  the  IMP  be  included  in  the  Fed- 
eral budget  in  order  that  they  receive 
the  scrutiny  that  other  transactions  do. 
After  all,  the  doUars  supplied  by  the 
United  States  to  the  IMF  are  lent  by 
them  to  other  nations  that  ultimately 
purchase  real  resources,  either  from  the 
United  States  or  from  other  coimtries. 
This  transfer  of  resources  by  aU  concepts 
of  budgetary  analysis  should  be  included 
in  our  total  budget  as  it : 

First.  Increases  the  aggregate  demand 
for  U.S.  goods  and  services;  and 

Second.  Increases  the  borrowing  re- 
quirements of  the  federal  governments. 
U.S.  contributions  to  the  World  Bank 
require  an  appropriation  as  do  most 
bUateral  loans.  Recently,  for  example, 
the  United  States  negotiated  a  bilat- 
eral loan  to  Portugal  on  terms  similar 
to  those  anticipated  for  Witteveen  Pa- 
ciUty  lending  and  this  loan  required 
an  appropriation.  Why  not,  then,  loans 
that  are  channeled  through  the  IMF? 
The  Schweiker-Proxmire-Brooke  amend- 
ment requiring  an  appropriation  for  this 
faciUty  is  aimed  at  correcting  this  ap- 
parent contradiction  in  our  poUcies.  If 
we  are  to  maintain  an  effective  budget- 
ing system  in  this  country  our  criteria 
must  remain  consistent. 

IMF  CONDITIONAUTT  QITESTIONED 

■nie  Witteveen  FaciUty  wiU  provide  us 
with  a  good  opportunity  to  tighten  up 
some  of  the  excess  and  ineffective  spend- 
ing habits  of  the  IMF.  We  have  been 
paying  Uttle  attention  to  how  the  funds 
loaned  out  by  the  IMF  are  bemg  used, 
and  it  is  becoming  increasingly  obvious 
that  these  loan  programs  need  closer 
scrutiny.  Not  only  is  it  doubtful  that  the 
funds  not  serving  their  purpose  in  terms 
of  supposedly  helping  countries  to  read- 
just, but  we  are  now  also  finding  out  that 
some  of  these  funds  are  being  used  in 
opposition  to  our  national  interests.  The 
Peruvians,  for  example,  have  been  ac- 
cused of  purchasing  a  quarter-biUion- 
doUar  fleet  of  Russian  jet  fighters,  be- 
cause of  the  proceeds  from  their  last 
loan.  This  is  not  the  way  we  want  our 
money  to  be  spent.  If  we  are  going  to  be 
giving  aid  we  should  know  how  it  is  going 
to  be  spent.  Supplicant  nations  are  plen- 
tiful. If  the  IMF  cannot  give  us  guaran- 
tees that  our  funds  wiU  be  used  properly, 
it  is  of  no  use  to  us  as  a  middleman. 

IMF    AND    THE    BIG    BANKS 

It  should  be  clear  to  all  of  us  that  the 
Witteveen  Facility  is  not  a  necessity  by 
any  means.  Perhaps  the  best  way  of  look- 
ing at  it  is  by  seeing  it  as  a  subsidy  for 
the  big  banks  that  have  made  massive, 
and  iU  advised,  loans  to  the  Third  World. 
America's  big  banks  have  loaned  over  $60 
biUion  to  these  countries.  Several  of  these 
loans  are  in  danger  of  failing.  For  aU 
practical  purposes  several  of  the  larger 
loans  have  faUed  already.  It  is  only  addi- 
tional borrowings  and  Government 
guarantees  that  keep  interest  payments 
up  to  date.  One  banker  highlighted  the 
problem  when  he  said  "(cutting)  back  on 
development  loans  would  take  away  the 
means  of  earning  the  funds  to  repay  the 


existing  debt."  Pakistan,  for  example,  has 
a  foreign  debt  nearly  the  size  of  its  ONF 
and  Peru,  whose  economy  is  in  turmoil, 
owes  $1  bilUon.  300  mllUon  irf  it  to  banks. 
What  are  the  bankers  doing  to  protect 
these  risky  loans?  WeU,  one  thing  you 
can  be  sure  of,  they  would  be  anxious  to 
transfer  the  risks  of  these  loans  over  to 
the  American  taxpayers  through  the 
Witteveen  PacUity.  By  denying  U.8.  as- 
sistance to  this  faciUty  we  will  be  toiitng 
the  banks  to  be  more  careful  with  their 
loans  and  warn  them  that  Uncle  Sam  is 
not  always  going  to  be  pulling  their 
chestnuts  out  of  the  fire.  Ilie  last  thing 
we  need  now  is  another  New  Yoiic  City 
bailout  on  a  global  scale. 

Let  us  stop  subsidizing  mismanage- 
ment both  at  home  and  abroad.  If  m 
country  wants  to  obtain  credit  let  it 
answer  to  the  conditionaUty  imposed  by 
the  free  market  and  not  the  poUUcally 
motivated  conditionaUty  imposed  by  the 
IMF  or  foreign  governments.  If  maiicet 
forces  were  aUowed  free  reign,  the  cur- 
rent account  deficits  of  countries  Uvlng 
beyond  their  means  would  correct  them- 
selves. Tlieir  exchange  rates  would  ad- 
just, and  the  lower  rates  would  bring 
trade  back  into  balance  by  raising  the 
prices  of  imp(»ls  and  lowering  the  prices 
of  exports. 

We  have  a  choice  before  us;  either  we 
can  cast  a  vote  to  promulgate  cmtinued 
subsidies  for  mismanaged  econcHnies,  or 
we  can  cast  a  negative  vote  for  the 
Witteveen  Facility  and  thereby  negate 
those  forces  which  are  obstructing  the 
adjustment  process.  Let  us  not  fo<d  the 
taxpayers  into  thinking  they  are  helping 
the  poor  when,  in  fact,  they  are  prolong- 
ing the  agony  of  the  adjustment  process. 
What  is  needed  is  not  more  IMP  control, 
but  rather  less  IMP  involvement. 

Mr.  JAVrrs.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  "Hie 
clerk  wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
pending  biU  be  laid  aside  temporarily, 
untU  1:45  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered- 


VETERANS'   AND  SURVIVORS'  PEN- 
SION IMPROVEMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  945,  S.  2384. 

The  PRESIDING  OFFICER.  The  bill 
wUl  be  sUted  by  UUe. 

The  legislative  clerk  read  as  fcdlows: 

A  bin  (S.  2384)  to  amend  title  38  of  ttM 
United  States  Code  in  order  to  provide  a 
security  pension  program  for  non-service- 
connected  disabled  veterans  of  a  period  of 
war  who  are  In  need,  for  surviving  spouses 
of  veterans  of  a  period  of  wax  who  an  la 
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nMd.  and  for  mrvlvliig  children  of  veterana 
of  •  period  of  war  who  are  In  need;  to  pro- 
Tide  for  annual  automatic  eoBt-of-livlng  ad- 
lustments  In  the  security  pension  program; 
to  prevent  reductions  In  security  pension 
benefits  solely  attributable  to  eost-of-llTlng 
Increases  In  social  security  benefits;  and  for 
other  purposes. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration 
ofthebiU? 

Tliere  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment  in 
the  nature  of  a  substitute. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  in  anticipation 
of  consideration  of  S.  2384  later  today, 
the  following  members  of  the  Veterans' 
Aifairs  Committee  staff  be  accorded  the 
privilege  of  the  floor  beginning  at  12:30 
p.m.  and  until  final  disposition  of  that 
measure:  Gamer  Shrlver,  Gary  Craw- 
ford. John  Pressly.  Ed  Scott,  Jon  Stein- 
berg, Mary  Sears,  and  Babette  Pcdzer. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  al- 
lowed to  suggest  the  absence  of  a 
quorum,  without  the  time  being  charged 
to  either  side. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr 
HoDOEs).  Without  objection,  it  is  so 
ordered. 

Mr.  CRANSTON.  Mr.  President,  S.  2384 
as  reported  by  the  Committee  on  Vet- 
erans' Affairs  on  July  17,  1878.  the  pro- 
posed Veterans'  and  Survivors'  Pension 
Improvement  Act,  is  the  product  of  a 
sustained  5-year  effort  to  reform  and  re- 
structure the  need-based  VA  pension 
program.  The  enactment  of  pension  re- 
form legislation  in  the  95th  Congress  is 
a  major  priority  of  the  committee. 

Mr.  President,  with  the  cosponsorship 
of  aU  the  members  of  the  Committee  on 
Veterans'  Affairs,  and  the  Senator  from 
New  Jersey  (Mr.  Williams),  on  Decem- 
berl5.  1977. 1  introduced  S.  2384.  which 

S^  "'*'■  **>  **  ""»«  committee  bill," 
a  bill  intended  to  correct  very  serious  in- 
equiUes  and  deficiencies  in  the  Veterans' 
Administration  need-based  pension  pro- 
jram  for  wartime  veterans  who  are 
totally  and  permanently  disabled  from 
non-servlce-connected  causes  or  age  65 
or  over  and  the  survivors  of  wartime 
veterans. 

Mr.  President,  the  impetus  for  this 
legislation  was  the  VA's  testimony  in 
June  1973,  that  the  program  contains  in- 
consistencies and  inequities  which  can- 
not be  corrected  without  a  thorough 
restructuring.  In  1975.  our  cwnmittee  re- 
ported, and  the  Senate  passed,  S.  2835. 
a  pension  reform  measure.  Regrettably, 
that  bill  was  not  accepted  by  the  House, 
but  in  this  session,  the  House  has  passed 
HJl.  10173.  a  bill  similar  in  many  re- 
spects to  our  committee  bill 


Mr.  Presldeat,  there  are  about  2.6  mil- 
lion persons  receiving  VA  pension  bene- 
fits under  the  tfftrrent  program— 1  million 
veterans  and  1.6  million  surviving  soouses 
and  children.  In  1978.  the  VA  budget  for 
this  program  Is  $3.4  billion  according  to 
CBO.  ! 

Mr.  President,  the  basic  purpose  of  the 
committee  blllj  as  reported,  is  to  provide 
for  a  new.  more  equltcble  and  adequate 
pension  progrkm— to  be  known  as  im- 
proved pension.  The  Improved  pension 
program  is  deklgned  to  achieve  the  fol- 
lowing major  Objectives: 

First,  assure  an  income  standard  above 
the  Department  of  Labor's  poverty  guide- 
lines so  that  jail  eligible  veterans  and 
survivors  recave  a  pension  commen- 
surate with  th^Ir  need; 

Sec(»id.  pretent  eligible  veterans  and 
survivors  fron;  having  to  turn  to  wel- 
fare; 

TTiird.  treat!  similarly  circumstanced 
veterans  and  turvivors  equally; 

Fourth,  guarantee  regular  annual  in- 
creases In  Improved  pension  benefits 
based  on  the  Increase  in  the  Consumer 
Price  Index; 

Fifth,  guarintee  that  annual  in- 
creases in  improved  pension  benefits 
occur  at  the  same  rate  and  at  the  same 
time  as  cost-of-living  Increases  in  social 
security  benefit  rates — so  that  no  person 
in  the  improved  pension  program  will 
suffer  a  reduction  in  pension  solely  at- 
tributable to  a  cost-of-living  increase  in 
beiiefits  under  social  security  or  any 
other  Federal  Retirement  program;  and 

Sixth,  insuri  that  our  needy  World 
War  I  veteran4  are  not  forgotten. 

Since  filing  ihe  committee  report  on 
July  17.  the  coiimittee  received,  on  July 
24.  a  revised  CBo  estimate.  The  revised 
CBO  estimate  indicates  that  the  net 
5-year  outlay  costs  resulting  from  the 
enactment  of  p.  2384  would  be  $515.- 
800.000  in  fiscal  year  1979;  $776,300,000 
in  fiscal  year  1980;  $1,086,200,000  in 
fiscal  year  1981;  $1,444,200,000  in  fiscal 
year  1982;  and  $1,824,700,000  in  fiscal 
year  1983.         ' 

Mr.  President  those  costs  indicate  the 
total  increased  Federal  outlays  required 
for  each  fiscal  year,  taking  into  account 
offsetting  outlay  reductions  in  function 
600  for  AFDC  and  SSI  benefits  and  in 
function  550  for  medicaid  expenditures; 
they  are  based  <on  the  assumption  that, 
in  the  absence  of  pension  restructuring 
legislation  along  the  lines  of  the  com- 
mittee bill.  Congress  would  not  enact 
any  cost-of-livltig  increases  in  the  cur- 
rent pension  program.  That  assumption, 
however,  in  the  committee's  view,  is  not 
realistic  In  view  of  continuing  infiation 
and  congressional  actions  in  the  last 
decade  granting  cost-of-living  increases. 
Rather,  it  is  much  more  realistic  to 
measure  the  costs  of  the  committee  bill 
against  the  "cufrent  policy"  costs  of  the 
present  program,  that  is.  against  the 
estimated  costs  of  the  present  program 
including  future  cost-of-living  increases 
which  could  be  expected  if  the  commit- 
tee bill  were  net  enacted.  The  July  24 
revised  CBO  estimate  of  the  6-year  out- 
lay costs  of  the  committee  bill  in  those 
terms,  by  fiscal; years  is  as  follows: 
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would  also  note,  lie. 
the  OMB  long-range 
the  "maximum"  costs 
of  the  current  program  discussed  in  the 
committee  report,  compared  to  the  es- 
timated long-range  costs  of  the  com- 
mittee bill,  indioate  that  sizable  cost 
savings— in  the  vicinity  of  $500  million- 
would  be  achieved  by  1985  if  the  bill 
is  enacted  this  yfar  and  those  savings 
would  rise  thereatfter  to  approximately 
$1.7  billion  by  fisc41  year  1995. 

Moreover.  Mr.  President,  these  cost 
projections  do  noA  take  into  account  the 
very  distinct  posilbillty  that  Congi-ess 
would,  in  the  absence  of  the  enactment 
of  pension  refomi  legislation,  not  only 
enact  annual  cdst-of-llving  increases 
but  would  also  fenact  social  security 
benefit  passthroi^h  legislation,  along 
the  lines  of  the  i^ovisions  proposed  by 
the  Senator  from  New  HamixAilre  (Mr. 
MclHTYRB)  and  passed  by  the  Senate 
last  year  in  a  68-ito-20  rollcall  vote,  as 
well  as  some  kind  4f  World  War  I  service 
pension  program.  "These  two  measures 
together— social  kecurity  passthrough 
and  World  War  I  service  pension- 
would  increase  th^  costs  of  not  proceed- 
ing with  pension  r^orm  by  about  $2  bil- 
lion each  fiscal  year  beginning  in  fiscal 
year  1980.  Mr.  President,  I  intend  to 
have  the  full  text  i  of  the  CBO  estimate 
printed  in  the  RicbRo  at  a  later  point  hi 
my  remarlEs. 

Mr.  President,  before  yielding  to  my 
good  friend  from  Vermont  (Mr.  Staf- 
ford) for  whatever  remarks  he  wishes 
to  make  at  this  time,  I  want  to  say  to 
the  Senate  what  a  great  privilege  it  is 
to  work  with  him  on  the  Veterans'  Af- 
fairs Committee.  Ko  committee  In  the 
Congress  ever  had  a  more  cooperative 
working  relationship  between  majority 
and  minority  than  we  do  on  the  Vet- 
erans' Affairs  Committee.  Our  i4)proach 
lisan  and  nonparti- 
ess,  for  example,  all 
in  ordered  reported 
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ork  as  ranking  mi- 


Oamer  Shriver's 
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nority  member  of  [the  committee,  and 
minority  counsel, 
to  emulate.  I  am 
ateful  for  his  many 
iendous  contribution 
to  the  committee's  business  and  I  know 
that  America's  veterans  share  my  grati- 
tude for  his  efforts. 

Mr.  President,  I  jtvant  also  to  mention 
the  great  work  of  each  and  every  one  of 
our  other  committee  members  on  this 
measure:  the  Senal  or  from  Georgia  (Mr. 
Talmadgi)  who  serves  so  ably  as  the 
chairman  of  our  Si  bcommittee  on  Com- 
pensation and  Peision  and  has  made 
such  a  valuable  con  iribution  to  the  pend- 


ing measure;  the 


Virginia  (Mr.  Randolph),  the  ranking 
majority  member  of  the  Subcommittee 
on  Compensation  ind  Pension,  who  is 


rushing  back  from 


Senator  from  West 


West  Virginia  to  be 


with  us  to  Join  in  I  he  voting  to  approve 
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this  measure;  the  Senator  from  Florida  recommended  that  a  new  pension  pro-  veteran  in  need  of  regular  aid  and 

(Mr.   Stone):    the  Senator  from  New  gram  be  developed  in  accordance  with  *l!i'i**^^!^X    tS^IlS^;n.i 

Hampshire  (Mr.  Durkin)  ;  the  Senator  certain  principles  advocated  by  the  VA.  ^ViSSut^S^tT...^^!!!^    4.016 

from  Hawaii  (Mr.  Matsunaga)  ,  the  vice  On  February  3,  1978.  the  full  commit-  veteran    permanenuy    housebound 

chairman  of  the  subcommittee;  the  Sen-  tee  held  hearings  on  S.  2384.  Testimony        with  one  dependent 6.080 

ator  from  South  Carolina  (Mr.  Thxtr-  was  received  from  Dorothy  Starbuck,  Two  veterans  married  to  one  an- 

MOND) ;  and  the  Senator  from  Wyoming  chief  Benefits  Director  of  the  Veterans'        oti*"  *•** 

(Mr.  Hansen)  .  Administration,   and   other   representa-  ^^'^?^,,*?'  ****  ■<>«u««nai  depend- 

Mr.  President,  now  I  would  like  to  tives  of  the  VA.  and  representatives  of       •ntcnua —       ow 

speak  at  greater  length  on  the  pending  the  American  Legion,  the  Veterans  of  Second,  provide  for  a  25-percent  in- 
measure.  S.  2384,  as  reported  by  the  Foreign  Wars,  AMVETS.  Paralyzed  Vet-  crease  in  improved  pension  benefits  pay- 
Committee  on  Veterans'  Affairs  on  erans  of  America.  Disabled  American  able  to  veterans  of  a  period  of  war  if  vet- 
July  17,  1978.  the  proposed  Veterans'  and  veterans.  Veterans  of  World  War  I.  and  erans  of  that  period  of  war— such  as 
Survivors'  Improvement  Act,  is  the  prod-  Military  Widows.  World  War  I — were  not  made  eligible 
uct  of  a  sustained  5 -year  effort  to  reform  j^^j.  president  after  reviewing  the  '*""  ^^  educational  assistance  or  home 
and  restructure  the  need-based  VA  pen-  hearing  testimony  and  the  VA's  report.  ^°^  benefits  sindlar  to  ttiose  V^ayUied 
sion  program.  The  enactment  of  pension  ^nd  giving  consideration  to  various  rec-  i?"^"  S,^?*®^  3*  ^^J^  °'  °"*  *?• 
reform  legislation  in  the  95th  Congress  ommendations  made  by  VA  staff  in  dis-  ^^^^  States  Code,  or  prior  correspond- 

is  a  major  priority  of  the  committee.  cusslons  with  staff  of  the  committee,  we     "^S^™,^'!"?  °:J*^;  „„ ^„  „-  ,„ 

BACKGROUND  OF  LEGISLATION  mct  in  opcn  session  on  March  23.  1978.  „^i$*L^!f"*t^„^flf7J?^S 

Mr.  President.  With  the  cosponsorship  to  consider  S.   2384  and   unanimously  KS^^S^^jt^^^^'f  ^^^ 

of  aU  the  members  of  the  Committ^  on  voted  to  report  Uiecom^^^^^  biU  with  ^^^"^  I^Sn'uTr'^  ^or'SS 

Veterans' Affairs,  and  the  Senator  from  an  amendment  m  the  nature  of  a  substi-  ^                   disabled   smviving 

^\i^?Z  '?*^.^''"TJ  ■o'^«.°^1^°';  '''''  ^"'^  ^  *'^^*  amendment.  J^   ^^  ^^  ^^  g^  ^^           ^ 

ber  15   1977,  I  introduced  S.  2384,  which  basic  pukpose  ^j^,^  ^j^^,  ^^^^  ^  dependent  chUd  aged 

I  shall  refer  to  as    the  committee  bill  .pj^g  ^^^^  purpose  of  the  committee  6  or  under  or  helpless,  equal  to  those  ap- 

to  correct  the  ineqmties  and  other  defl-  ,,m,  as  reported,  is  to  provide  for  a  new,  pllcable  to  veterans;  with  rates  for  dls- 

ciencles  m  the  Veterans  Administration  ^^^   equitable   and   adequate   pension  abled  surviving  spouses  in  need  of  regu- 

pension  program.  The  ort^nal  Unpetus  program— to  be  known  as  improved  pen-  lar  aid  and  attendance  equal  to  those  for 

for  a  thorough  reworking  of  the  pension  ^^^^   r^^  improved  pension  program  is  veterans,  and  with  an  increase  for  each 

program  was  provid^  by  the  testimony  designed  to  achieve  the  six  major  objec-  additional  dependent  child  equal  to  that 

of  the  VA  hi  June  1973  that  the  ciirrent  jj^g^  j  outlined  earlier.  payable  to  a  veteran  for  an  additional 

.^^  ?n^^HH'S™  «nrt   S.^i!lpf  ^wi??h'  The  Committee  bill  also  provides  for  a  dependent  chUd.  The  applicable  annual 

cSnoWS^eJted  u^leTS;  Sire  ^^^^^^  "^w  program  of  need-based  de-  rates,  reduced  by  the  amount  of  the  sur- 

?^,I?oLrt  ^  ft«  nrn^om  <.  ««tr,  o  pendency  and  indemnity  compensation  vivmg  spouse's  annual  countable  mcome. 

framework  of  the  program  is  restruc-  ^ngflts-to  be  known  as  improved  de-  and  by  the  Income  of  dependent  chU- 

^ring  the  93d  and  94th  congresses,  ^,"^*,?^^,X^  SltXl^fof  X'^S  ^'^'''^'^y''"^'^^°^°^^- 

the    Committee    on    Veterans'    Affairs  ^°^   survivmg    parents— for    the    needy  surviving  spouse  age  65  or  over  or 

Ser    ttiT  ^airmanshi^^    Senator  surviving  parents  of  veterans  who  ^ed  permaSen«y  and  totaUy  disabled 

^«n«  «Stfti   J^IfH^liff^H  »^f*T,f<™  ?^  as  a  result  of  service-connected  dis-        without  dependent  chUdren $3.  aw 

Vance  Hartke.  conducted  extensive  in-  ablUties.  In  addition,  it  provides  for  a  surviving  spiuse  age  66  or  over  or 

vestigations.  held  hearings,  and  reviewed  cost-of-Uving  increase  hi  the  pension  permanently  and  touuy  disabled 

studies  by  the  VA  on  the  pension  pro-  ^le  to  certahi  tostitutionaUzed  vet-        with  one  dependent  chUd 4,284 

gram.  On  December  9,    1975,  our  com-  p„„_    pinallv    it  name.<!  two  Veterans'  Surviving  spouse  with  one  dependent 

mittee    favorably    reported    S.    2635,    a  tSi^atiJA     h^Sls     loS^  child  age  6  or  under  or  helpless....    4.284 

comprehensive  reform  measure.  That  bill  Ta^Pla    Lid  BeSd   ^^    af^  surviving   spouse   permanently   and 

was  passed  unanimously  by  the  Senate  ^^^^' T^^^  aS   the^'EdiS  ^t^Hy  f's^Wed  ^n  need  of  regular 

not^?^n'?t^;f'tirl4^,"J,^lJ^r^'^^'^  ^^SeL,f^'L^t,X  '"*'  ^     Snd^n^h^fdi^r'*..:^!""."*-."':  6,340 

not  act  on  it  in  the  94th  Congress.  summaby  or  provisions  striving   soou-e   permanently   and 

oA^A°,o®yf  •  fr^*"°"  404(a)  of  Public  I^W  j^   President,  the  committee  bill  has         totally  disabled  m  need  of  regular 

s^t^'AV^\;^l?tTtri9TJS[lrSTt     Sn^^^-afeSS^rXXv^e^^^-        ^^^  ^^^^^-^-^    «•- 

SiSlnTplSn^p^S^r"^"^'^"^  SnTenT/^dTdTmmVSS^SJn  ^^^^^.^-^.T^^    2,i72 
existing  pension  program—  ^^^  Survlvhig  Parents;  m— Miscellane-  other  surviving  spouse  with  one  de- 
First,  does  not  provide  sufficient  assist-  ous  Provisions  and  Conforming  Amend-        pendent  child 2,888 

ance  to  meet  the  needs  of  some  eligible  ments;  IV— Naming  of  Certain  Veterans'  increase  for  each  addiuonai  depend- 

veterans  and  survivors;  Administration  Hospitals;  and  V—Effec-        ent  chUd... 880 

Second,  has  developed  some  incon-  tive  Dates.  Fourth  estabUsh  a  new  program  of 
sistencies,  inequities,  and  anomalies  Titie  I:  Improved  Pension  for  Vet-  improved  pension  benefits  payable 
which  prevent  it  from  operathig  m  the  erans  and  Survivors.  monthly  to  each  of  the  needy  surviving 
most  efficient  and  equitable  manner;  and  j^j.  president,  the  provisions  of  titie  chUdren  of  wartime  veterans.  Such  chU- 
Third.  subjects  many  pensioners  an-  j  would:  dren  would  be  eUgible  if  there  is  no  sur- 
nually  to  reductions  in  their  pensions.  pij.gj.  establish  a  new  program  of  pen-  viving  spouse,  if  the  survlvhig  spouse  is 
Therefore,  in  section  404(b)  of  that  sion  benefits  to  be  known  as  improved  ineUgible  for  pension  by  reason  of  in- 
law. Congress  mandated  that  by  October  pension,  generally  payable  monthly  to  come  or  remarriage,  or  if  such  children 
1,  1977,  the  Administrator  of  Veterans'  needy  wartime  veterans  who  are  per-  are  not  in  the  custody  of  the  surviving 
Affairs  report  to  the  President  and  Con-  manentiy  and  totally  disabled  by  reason  spouse.  The  appUcable  annual  rates,  re- 
gress findings  and  recommendations  of  non-service-connected  disabiUty,  or  duced  by  the  child's  annual  coimtaUe 
based  on  a  comprehensive  investigation,  ^j^q  g^^  55  q^  over,  with  the  following  income  and  by  the  incomes  of  any  per- 
analysls,  and  evaluation  of  existing  and  annual  rates,  reduced  by  the  amount  of  sons  with  whom  the  child  is  residing  who 
alternative  non-service-connected  pen-  ^^g  annual  countable  income  of  the  vet-  are  legally  responsible  for  the  child's  sup- 
slon  programs.  g^an  and  that  of  the  veteran's  spouse  port  under  the  laws  of  the  State  hi  which 

Mr.  President,  on  January  30, 1978,  the  and  dependent  chUdren,  if  any:  the  chUd  resides,  are  as  follows: 

Veterans'   Administration    submitted    to  veteran  without  dependent  spouse  or  Each  surviving  child  not  in  the  custody 

the  Congress  its  report  entitled  "Analysis        child   $3,240  of  a  person  legally  responsible  for  the 

and  Evaluation  of  the  Non-Service-Con-  veteran  vrtth"one"dependent"(spouse  chUd's  support  under  the  laws  of  the 

nected  Pension  Program."  In  the  report,         or  child) 4.284         state  in  which  the  child  resides SSeo 

the  VA  described  the  inequities  it  had  Veteran  m  need  of  regular  aid  and  Each  surviving  chUd  in  thecxutody  of 

identified  in  the  current  program  and  attendance  without  dependents. „    6.340         such  a  person  (not  to  exceed) ew 
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Fifth,  require  that  all  income  from 
whatever  source  derived  be  counted  for 
purposes  of  determining  eligibility  and 
the  amount  of  improved  pension  payable, 
subject  to  the  following  exclusions: 

First.  Donations  from  public  or  private 
relief  or  welfare  organizations; 

Second.  Amounts  equal  to  amounts 
paid  by  a  surviving  spouse  or  child  for 
the  veteran's  just  debts  and  the  unreim- 
biused  expenses  of  the  veteran's  last  ill- 
ness and  burial  ; 

Third.  Amounts  equal  to  amounts  paid 
for  the  last  illness  and  burial  expenses  of 
a  veteran's  spouse  or  child; 

Fourth.  Fire  Insurance  policy  pro- 
ceeds; 

Fifth.  Profit  from  the  sale  of  real  or 
personal  property  other  than  in  the 
course  of  a  business; 

Sixth.  Amounts  in  joint  accounts  ac- 
quired by  reason  of  the  death  of  the 
other  coowner. 

Seventh.  The  amount  of  $780,  plus  one- 
half  of  the  amount  which  exceeds  $780, 
of  the  current-work  income,  not  other- 
wise excluded,  of  the  veteran  and  the 
veteran's  spouse  and  any  children  for 
whom  the  veteran  is  receiving  increased 
improved    pension,    of    the    surviving 
spouse  and  any  children  for  whom  the 
surviving  spouse  is  receiving  increased 
Improved  pension,  or  of  the  surviving 
child;  or  $1,560,  plus  one-half  of  the 
amount  which  exceeds  $1,560  of  the 
current-woric  income,  not  otherwise  ex- 
cluded, of  a  veteran  in  need  of  regular 
aid  and  attendance  and  the  veteran's 
spouse  and  any  children  for  whom  the 
veteran  is  receiving  increased  improved 
pension,  or  of  a  surviving  spouse  In  need 
of  regular  aid  and  attendance  and  any 
children  for  whom  the  surviving  spouse 
is  receiving  increased  improved  pension. 
In  the  case  of  a  dependent  or  surviving 
child's  current-work  income,  such  in- 
come would  be  countable — and  thus  sub- 
ject to  the  exclusion  described  above — 
only  to  the  extent  that  it  exceeds  the 
amount  of  Income  required  before  the 
child  must  file  a  Federal  income  tax 
return  under  section  6012(a)  (1)  (A)  (i) 
of  the  Internal  Revenue  Code  of  1954; 
postsecondary  educational  or  vocational 
rehabilitation  training  expenses  paid  by 
the  child  would  also  be  excludable  from 
a  dependent  or  surviving  child's  current- 
work  income.  For  the  purposes  of  these 
provisions,  the  term  "current-work  in- 
come" is  defined  as  earned  income  with- 
in the  meaning  of  section  401(c)  (2)  (A) 
and  section  911(b)  of  the  Internal  Reve- 
nue Code  of  1954.  Those  sections  gen- 
erally   provide   that   "earned    Income" 
means  income  from  wages,  salaries,  pro- 
fessional fees,  or  net  income  from  self- 
employment.   An   unmarried   person   is 
presently  required  to  file  a  Federal  in- 
come tax  return  under  section  6012  of 
the  Internal  Revenue  Code  of  1954  if 
such  person's  taxable  income  exceeds 
$2,950; 

Eighth.  Amounts  equal  to  the  lesser  of 
amounts  In  excess  of  $100  or  5  percent  of 
annual  income,  which  were  paid  In  the 
previous  calendar  year  for  unreimbursed 
medical  expenses  by  the  veteran,  the  vet- 
eran's spouse,  the  surviving  spouse,  or  by 
or  on  behalf  of  the  surviving  children  if 
such  expenses  were  reasonably  necessary 
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for  the  health  care  of  the  veteran,  the 
veteran's  spoujie  or  child  for  whom  the 
veteran  receive^  incretised  improved  pen- 
sion, the  surviving  spouse,  the  surviving 
spouse's  children  for  whom  the  surviving 
spouse  receives  increased  improved  pen- 
sion, or  the  surviving  child  or  children. 
Where  VA  health  care  is  available,  how- 
ever, this  excli  sion  would  be  disallowed 
under  the  1  ollowing  circumstances. 
When  such  ai  exclusion  has  been  al- 
lowed in  a  prev  lous  year  for  expenses  in- 
curred for  sen  Ices  at  a  non-VA  facility 
despite  the  fait  that  adequate  health- 
care services  w  ere  readily  available  ■a.t  a 
VA  facility,  a  1  irther  exclusion  for  such 
expenses  would  be  disallowed  if,  after 
notice,  they  ar  >  incurred  for  services  of 
the  same  kind  and  such  services  continue 
to  be  readily  available  at  a  VA  facility; 

Ninth.  Amounts  equal  to  amounts  paid 
in  the  previous  calendar  year  by  a  vet- 
eran or  surviving  spouse  in  need  of  regu- 
lar aid  and  attendance  for  expenses  in- 
curred in  traveling  to  and  from  such  per- 
son's place  of  employment,  to  the  extent 
that  such  exptfises  exceed  those  which 
would  have  be4n  incurred  by  a  nondis- 
abled  person  using  an  appropriate  means 
of  transportation;  and 

Tenth.  Amounts  equal  to  amounts  paid 
in  the  previous!  calendar  year  by  a  vet- 
eran or  surviving  spouse  pursuing  a 
course  of  education  or  vocational  reha- 
bilitation or  traiining  for  educational  ex- 
penses, includ^g  tuition,  fees,  books, 
materials,  and,  |n  the  case  of  such  a  vet- 
eran or  surviviijg  spouse  in  need  of  regu- 
lar aid  and  attendance,  related  imusual 
transportation  expenses. 

Sixth,  require  that  the  payment  of  im- 
proved pension  be  denied  or  discontinued 
when  the  net  worth  of  a  veteran,  includ- 
ing the  net  worth  of  the  veteran's  spouse 
and  any  dependent  children  for  whom 
the  veteran  receives  increased  improved 
pension,  is  such  that  some  portion 
thereof  could  reasonably  be  expected  to 
be  used  for  the-  support  of  the  veteran. 
Similar  provlslpns  would  require  the 
denial  or  discontinuance  of  improved 
pension  if  the  aet  worth  of  a  surviving 
spouse,  includidg  the  net  worth  of  de- 
pendents, or  of  a  surviving  child,  includ- 
ing the  net  worth  of  any  persons  with 
whom  the  child  is  residing  who  are 
legally  responsfljle  for  the  child's  sup- 
port, is  excessive.  In  all  cases,  amounts 
reasonably  set  aside  for  educational  or 
vocational  purposes  would  be  excluded 
from  the  deteritiination  of  a  dependent 
or  surviving  child's  net  worth. 

Seventh,  require  income  and  net  worth 
reports  to  be  filed  annually  with  the  VA 
by  any  person  applying  for  or  receiving 
improved  pension;  and  require  prompt 
notifications  to  the  VA  by  such  persons 
of  changes  in  income  and  net  worth  and 
in  the  dependency  status  of  family  mem- 
bers, with  exemptions  (to  be  established 
under  regulations  to  be  prescribed  by  the 
Administrator)  from  such  annual  re- 
porting for  categories  of  persons  whose 
sole  incomes  are  federally  derived  and 
regularly  received. 

Eighth,  allow  all  persons  residing  in 
the  50  States  or  the  District  of  Columbia 
entitled  to  VA  pension  under  provisions 
of  law  in  effect  on  the  day  before  the 
effective  date  of  the  new  program  to  elect 
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benefits  imder  the  Improved  pension  pro- 
gram or  to  continue  receiving  benefits 
under  such  provisions  as  long  as  they 
remain  eligible  under  the  terms  and  con- 
ditions of  such  provisions,  as  in  effect  on 
the  day  before  thfe  effective  date  of  the 
new  program.        1 

Ninth,  provide  tfiat  no  person  residing 
in  the  50  States  or  the  District  of  Colum- 
bia who  becomes  entitled  to  VA  pension 
on  or  after  the  effective  date  of  the  new 
program  shall  be  entitled  to  receive  ben- 
efits under  provisipns  of  law  in  effect  on 
effective  date  unless 
such  person's  application  was  pending  on 
such  day.  | 

'ed  Dependency  and 
lation  for  Surviving 


provisions  of  title 


Title  n:  Impr 
Indemnity  Comp 
Parents. 

Mr.  President, 
n  would: 

First,  establish  i  new  program  of  im- 
proved dependency  and  indemnity  com- 
pensation benefits — DIC — to  be  known 
generally  as  improved  dependency  and 
indemnity  competisation  for  surviving 
parents — or  improved  parents'  DIC— 
payable  monthly  to  the  needy  surviving 
parent  or  parents  Of  a  veteran  who  died 
as  a  result  of  a  sflrvice-connected  disa- 
bility, if  the  veterkn  provided  one-half 
or  more  of  the  annual  support  of  such 
parent  during  the  year  immediately  pre- 
ceding the  veterarfs  death,  with  the  fol- 
lowing annual  r^tes.  reduced  by  the 
amoimt  of  the  parent  or  parent's  annual 
coimtable  income  and  the  income  of  a 
remarried  parentfs  spouse  which  is 
available  to  or  foij  such  parent: 

One  parent  or  eacn  parent.  If  the 

parents  are  living  |,part $3,240 

Two  parents  living  tigether 4,284 

One  parent  (or  each  parent.  If  the 
parents  are  living  apart)  In  need  of 
regular  aid  and  attendance 6,340 

Two  parents  living  together,  one  of 
whom  is  In  need  of  regular  aid  and 
attendance 1 6.384 

Two  parents  living  tt>gether,  both  of 
whom  are  in  nee^  of  regular  old 
and  attendance.. I 8,484 

Second,  establisla  Income  determina- 
tions and  excluslohs,  net  worth  deter- 
minations, and  annual  reporting  re- 
quirements similar  to  those  provided  for 
under  the  improved  pension  program  es- 
tablished under  title  I  of  the  bill. 

Third,  allow  patents  residing  in  the 
50  States  and  the  'District  of  Columbia 
who  are  receiving  jienefits  under  provi- 
sions of  law  in  effict  on  the  day  before 
the  effective  date  of  the  new  program  to 
elect  improved  parents'  DIC  benefits  If 
they  are  eligible  or  to  continue  receiving 
benefits  under  suc^  provisions  as  long 
as  they  remain  eligible  under  the  terms 
and  conditions  of  such  provisions,  as  in 
effect  on  the  day  before  the  effective  date 
of  the  new  program. 

Fourth,  provide  that  no  parent  resid- 
ing in  the  50  States  or  the  District  of 
Columbia  who  becomes  entitled  to  par- 
ents' Die  on  or  afier  the  effective  date 
of  the  new  program  shall  be  entitled  to 
receive  benefits  un<ier  provisions  of  law 
in  effect  on  the  day  before  such  effective 
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date   unless   such 


parent's   application 


was  pending  on  sue  i  day. 

Fifth,  prohibit  in  iproved  parents'  DIC 
benefits   from   beiitg   paid   to   parents 


residing  outside  the  50  States  and  the 
District  of  Columbia,  and  allow  such 
parents  who  become  eligible  on  or  after 
the  effective  date  of  the  new  program 
to  apply  for  and  receive  DIC  benefits  un- 
der provisions  of  law  as  in  effect  on  the 
day  before  the  effective  date  of  the  new 
program  as  long  as  they  continuously 
reside  outside  the  50  States  and  the  Dis- 
trict of  Columbia. 

Title  m:  Miscellaneous  Provisions 
and  Conforming  Amendments. 

Mr.  President,  the  provisions  of  title 
m  would: 

First,  redefine,  in  part,  dependency  and 
indemnity  compensation  and  pension  to 
mean  a  monthly  or  other  periodic  pay- 
ment. 

Second,  provide  that  a  reduction  in  or 
discontinuance  of  improved  pension  or 
improved  psu'ents'  DIC  benefits  result- 
ing from  a  change  in  iiwome  or  net 
worth  would  be  effective  at  the  end  of 
the  month  in  which  the  change  occurs. 

Third,  require  the  VA  to  increase  im- 
proved pension  and  improved  parents' 
DIC  rates  annually  by  the  same  percent- 
age and  at  the  same  time  as  social  se- 
curity cost-of-living  increases. 

Fourth,  require  the  VA  to  redetermine 
the  amount  of  improved  pension  or  im- 
proved parents'  DIC  to  which  a  person  is 
entitled  at  the  same  time  that  social  se- 
curity benefit  payments  are  increased  in 
such  a  way  that  no  person  in  either  of 
the  improved  programs  would  suffer  a 
reduction  in  improved  benefits  attrib- 
utable to  a  cost-of-living  increase  in  so- 
cial security  benefit  payments  or  pay- 
ments under  any  other  Federal  program 
which  are  increased  in  accordance  with 
the  social  security  increase. 

Fifth,  provide  that  any  person  who  is 
receiving  pension  or  parents'  DIC  bene- 
fits on  the  effective  date  of  the  new  pro- 
grams who  elects  benefits  under  either 
of  the  improved  programs  within  3 
calendar  months  of  such  effective  date 
shall  be  paid  improved  benefits  which  ex- 
ceed l}enefits  already  paid  retroactive  to 
the  effective  date. 

Sixth,  provide  that  benefits  under  the 
improved  pension  program  may  not  be 
paid  to  any  person  residing  outside  the 
50  States  and  the  District  of  Columbia, 
but  that  any  person  residing  outside 
the  50  States  and  the  District  of  Colum- 
bia on  the  effective  date  of  the  new  pro- 
gram who  becomes  eUgible  for  pension 
on  or  after  such  effective  date  may  ap- 
ply for  and  receive  benefits  imder  provi- 
sions of  law  as  in  effect  on  the  day  before 
such  effective  date  as  long  as  such  per- 
son continuously  resides  outside  the  50 
States  and  the  District  of  Columbia. 

Seventh,  require  a  comprehensive 
study  by  the  VA  of  the  issues  involved 
in  the  payment  of  pension  benefits  to 
persons  residing  outside  the  50  States  and 
the  District  of  Columbia,  including 
analyses  of  those  aspects  of  the  econo- 
mies of  the  countries  or  U.S.  territories, 
possessions,  or  commonwealth  where 
such  persons  reside  which  are  relevant 
to  such  issues,  estimates  of  present  and 
future  costs  of  pension  benefits  or  im- 
proved pension  to  such  persons,  and  rec- 
ommendations to  the  Congress  on  the 
desirability  of  modifying  the  pension  pro- 
gram in  effect  on  the  day  before  the  ef- 


fective date  of  the  new  program  for  such 
persons  or  extending  benefits  under  the 
improved  pension  program  to  such  per- 
sons. 

Eighth,  provide  that  the  nm»iiniim 
pension  payable  to  a  veteran  who  has  no 
spouse  or  child  shall  not  exceed  $60  per 
month  after,  first.  2  full  calendar  months 
of  VA  domiciliary  care,  second,  3  full 
calendar  months  of  VA  hospiUl  or  nurs- 
ing h(Mne  care,  unless  the  VA  determines 
that  a  continuation  of  pension  benefits 
for  an  additional  3  months  will  facilitate 
the  veteran's  return  to  the  community, 
or  third,  the  month  of  readmisaion  for 
such  care  if  the  readmission  occurs  with- 
in 6  months  of  a  period  of  care  lasting  2 
full  calendar  months  or  more. 

Title  rV:  Naming  of  certain  Veterans' 
Administration  hospitals. 

Mr.  President,  this  titie  provides  that 
the  VA  hospital  in  Tampa.  Fla..  and  Bed- 
ford, Mass..  shall  be  named  the  "James 
A.  Haley  Veterans'  Hospital"  and  the 
"Edith  Nourse  Rogers  Memorial  Veter- 
ans' Hospital."  respectively. 

Title  V:  Effective  dates. 

Mr.  President,  this  title  provides  for  an 
effective  date  of  October  1.  1978,  for  the 
improved  pension  and  improved  parents' 
DIC  programs,  and  for  provisions  rebit- 
ing  to  the  protection  of  benefits  imder 
existing  provisions  of  law  and  the  limited 
retroactivity  for  persons  maUng  prompt 
elections  of  improved  benefits.  Other 
provisions  of  the  bill  would  be  effective 
upon  enactment. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full 
understanding  of  the  various  provisions 
of  this  measure,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Recoko  at 
this  point  pertinent  excerpts  from  Sen- 
ate Report  No.  95-1016  accompanying 
this  bill. 

The  excerpts  follow : 

BACKCBOt7in> 

RISTORICAI.  DKVELOPKnrr  OP  THX  KOM-SSKVICE- 

CONmCTIB   PENSION   F«0<»Alf 

Overview 

During  thU  centu-y,  this  Nation  has  been 
Involved  In  two  world  wars  and  two  major 
conflicts.  During  each  of  those  four  periods 
of  war,  mlUlons  of  Americans  have  served  in 
our  Armed  Forces. 

There  are  now  29.8  mlUlon  veterans  of 
service  In  the  Nation's  Armed  Forces,  of 
whom  26.2  million  are  veterans  of  wartime 
service.  In  recognition  of  the  sacrifices  made 
and  hardships  Incurred  by  the  Nation's  vet- 
erans and  of  their  Invaluable  service  to  our 
national  defense  and  security,  veterans'  pro- 
grams serve  a  wide  range  of  purposes.  Those 
purposes  Include  compensating  those  who 
have  suffered  Injury  or  disease  In  line  of  duty 
for  their  resultant  loss  of  earning  capacity, 
providing  them  with  the  best  possible  health 
care  and  rehabilitation  services,  and  helping 
to  meet  the  financial,  educational  training, 
and  certain  other  essential  needs  of  the  sur- 
viving dependents  of  those  who  died  In  serv- 
ice or  as  the  result  of  service-connected 
causes.  Readjustment  assistance — primarily 
educational  benefits  under  the  GI  BlU  for 
wartime  veterans  and  employment  assist- 
ance— Is  provided  for  the  purposes  of  com- 
pensating veterans  for  the  losses  of  educa- 
tional and  employment  opportunities  during 
their  active-duty  service  and  helping  them 
make  a  successful,  productive  readjustment 
to  civilian  life.  VA  home-loan  guaranttea  are 
provided  to  assist  veterans  to  become  home- 
owners. The  VA  pension  program  ia  Intended 


to  provide  Income  assistance  to  needy,  non- 
service-connected  disabled  and  elderly  war- 
time veterans  and  the  needy  survivon  of 
wartime  veterans  for  the  purpoae  of  aSovding 
them  a  reasonable  measure  of  aecurlty  so 
they  can  Uve  their  Uvea  In  dignity. 

Pension  benefits  are  awarded,  not  hecauaa 
of  the  needs  arising  directly  frmn  military 
service,  but  because  the  Nation  owes  a  special 
obligation  to  those  persons  who  took  up  anna 
in  its  defense  during  tUae  of  war.  Penalona 
have  been  granted  on  the  basis  of  soma 
specified  period  of  service  pliu  other  quaU- 
flcatlons  such  as  Indigence,  inabmty  to  per- 
form manual  labor,  disability  In  some  degraa 
Incurred  after  the  termination  of  the  war, 
the  attainment  of  a  certain  age,  or  various 
combinations  of  those  elementa. 

Prior  to  World  War  n.  penalons  wen 
neither  provided  nor  promised  at  the  **"»> 
the  war  was  being  fought.  In  fact,  from  tha 
BevoIuUonary  War  through  the  ^Mnlah- 
Amerlcan  War,  pension  laws  i^tplled  only  to 
veterans  of  a  specific  war  and  were  m^ftM^ 
many  years  after  the  war  ended  when  the 
veteran  population  was  advanced  in  age  and 
reduced  in  numbers.  However,  the  period 
between  the  termination  of  the  war  and  the 
enactment  of  pension  leglalatlon  generally 
grew  progressively  shorter. 

The  main  concern  of  pension  legislation 
has  been  to  keep  wartime  veterans  and  their 
survivors  from  destitution.  Even  whers 
financial  need  was  not  required  to  be  ahown 
It  was  assumed  to  exist  in  the  cases  of  most 
beneficiaries  by  reason  of  old  age.  (Where 
entitlement  to  pension  Is  baaed  solely  on 
service  for  a  specified  length  of  time  during 
a  particular  wartime  period,  the  pension  la 
referred  to  aa  a  "service  penaton".) 

•  •  •  •  • 

THE  DCVELOPMENT  OF  THE  CniBKMT  PKOGBAK 

The  Veterans'  Pension  Act  of  1959 
(Public  Law  86-211) 

From  1933  untu  1959,  the  veterans'  pension 
program  consisted  of  "aU-or-nothlng"  de- 
terminations of  ellglbiUty.  Persons  whose 
incomes  did  not  exceed  the  qteclfled  income 
Umltatlons  received  benefits,  and  the  bene- 
fits payable  to  persons  with  Income  cloae 
to  the  Income  limitations  were  identical  to 
benefits  payable  to  those  who  had  no  Income 
or  very  little  income.  If  one's  tneome  ex- 
ceeded the  income  limitation  by  aa  little  as 
•1,  pension  benefits  were  terminated  and 
one's  aggregate  Income  was  drastleally  re- 
duced. 

In  order  to  make  the  penalon  program  mora 
responsive  to  the  needs  of  the  radplents. 
steps  to  correct  the  inequities  and  deficien- 
cies Inherent  in  the  "all-or-nothing"  pension 
structure  were  necessary. 

In  1955,  President  Elsenhower  establlahed 
a  President's  Conunisslon  on  Veteran's  Pen- 
sions and  ^pointed  General  Omar  Bradley 
as  Chairman.  In  AprU  1966,  the  Coounla- 
slon — which  had  become  known  aa  the 
Bradley  Commission — publlabed  ita  finding! 
and  recommendations  in  a  comprehensive  re- 
port entitled  Veterans'  Benefit*  in  the 
United  States. 

•  •  •  •  • 
Further  investigation  and  research  by  the 

Congress,  together  with  the  recommenda- 
tions made  by  the  Bradley  Commission,  led 
to  the  enactment  of  the  Veterana'  Penalon 
Act  of  1959  (PubUc  Law  86-311)  wbich,  with 
substantial  amendments  discxissed  below,  la 
the  basis  for  the  need-based  pension  pro- 
gram in  existence  at  the  present  time.  In 
ttiat  law,  pension  entitlement  was  adjusted 
to  correspond  with  the  Individual  reclplenfa 
other  income.  A  three-tier  structure  replaced 
the  one-tier  benefit  In  order  to  provide  a 
measvu«  of  responsiveness  to  the  varying  de- 
grees of  need  of  individual  recipients. 

Thus,  enactment  of  Public  Law  86-311. 
with  its  graduated  levels  of  pension  beneflta. 
gave  expression  to  the  phUoaophy  that 
non-servlce-coxmected   pension   entttlamant 
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sboxUd  be  based  on  the  nee<ls  of  Individual 
recipients.  That  law  was  a  major  advance  In 
the  design  of  a  pension  program  for  war- 
time veterans  and  survivors  truly  responsive 
to  need. 

In  1B64.  anticipating  an  increase  in  social 
security  benefits,  Congress  amended  the  pen- 
sion law  as  revised  by  authorizing  an  ex- 
clusion of  10  percent  of  all  payments  to  an 
Individual  under  public  or  private  retire- 
ment, annuity,  endowment,  or  similar  plans 
or  programs  in  determining  the  annual  in- 
come of  the  pensioner.  Thus,  in  addition  to  a 
general  rate  increase,  the  10-percent  exclu- 
sion provided  for  in  Public  Law  88-664  gen- 
erally assured  that  no  individual's  pension 
benefits  would  be  reduced  becatise  of  the  ex- 
pected social  security  increase  in  that  year. 
At  the  same  time  Congress  also  created  an- 
other exclusion  from  countable  income — the 
exclusion  of  all  of  a  veteran's  spouse's  earned 
income  or  ILaoo,  whichever  was  the  greater. 
In  1987,  Congress  enacted  a  cost-of-living 
pension  rate  Increase  of  5.4  percent  in  Public 
Law  90-77.  The  following  year,  1968,  in  Public 
Law  90-275,  Congress  again  Increased  pension 
rates  and  also  provided  for  a  $200  increase 
In  the  maximum  annual  Income  limitations 
to  mitigate  against  prospective  terminations 
from  pension  which  would  occur  because  of 
the    13-percent    increase    in   social   security 
benefits  that  year.  The  same  Act  replaced  the 
three-level  system  of  pension  rates  with  a 
multilevel  increment  system.  Under  the  pre- 
vious three-level  system,  a  slight  increase  in 
outside  income  often  could  result  in  a  dis- 
proportionate decrease  in  a  veteran's  pension. 
The  enactment  of  a  benefit  schedule  in  which 
the  pension  amount  was  reduced  by  as  many 
as  20  Incremental  steps  for  each  $100  of  an- 
nual Income  was  designed  to  permit  a  more 
orderly  and  gradual  reduction  in  monthly 
benefits  whenever  there  was  an  Increase  in 
outside  Income. 

In  1970,  In  enacting  Public  Law  91-588, 
Congress  again  diminished  projected  ad- 
verse effects  on  pensioners  because  of  that 
year's  16-percent  increase  in  social  security 
benefits.  It  raised  the  c\irrent  maximum 
annual  Income  limitations  by  $300  and  in- 
creased the  rates  by  9.5  percent. 

Under  early  pension  laws,  the  structure 
of  the  pension  system  was  such  that  a  small 
increase  in  outside  annual  income  could,  at 
certain  levels,  result  in  a  sharp  drop  in  pen- 
sion or  in  a  person  being  dropped  from  the 
pension  rolls  completely.  Por  most  pen- 
sioners, whose  income  was  not  close  to  such 
cutoff  points,  however,  outside  income  could 
increase  subetantlally  with  no  effect  on  pen- 
sion payments  or  eligibility.  When  the  pro- 
gram, in  the  Interests  of  equity,  was  restruc- 
tured so  as  to  be  more  sensitive  to  increases 
in  outside  income,  that  is,  more  clearly 
attuned  to  actual  need,  another  problem 
arose  which  became  particularly  acute 
Whenevei  there  were  cost-of-living  Increases 
in  social  security,  or  other  similar  retirement 
benefits,  which  were  not  offset  by  pension 
rate  increases  of  the  same  or  a  greater 
amount,  the  individual's  pension  was  reduced 
Thus  veterans  complained  that  whatever 
social  security  Increase  Congress  gave  with 
one  hand  It  took  back  In  reduced  pension 
with  the  other.  The  reduction  in  pension  was 
sometimes  greater  than  the  increase  in  social 
security  benefits,  producing  a  decline  in  the 
aggregate  income  of  the  veteran  or  survivor 
In  Public  Law  93-198,  enacted  in  1971  in 
response  to  social  security  Increases  that 
year.  Congress  increased  the  pension  rates 
and  the  maximum  annual  countable  income 
limitations  and  adopted  rate-decrement-in- 
come  limitation  formulas  for  establishing  the 
pension  rates.  The  formulas,  based  on  the 
incremental-steo  benefit  schedules,  provided 
a  means  by  which  pension  benefits  could  be 
calculat«l  to  the  penny  and  were  intended 
to  prevent  the  net  loss  of  aggregate  Income 
for  any  pensioner  who  continued  to  qualify 
for  a  pension  and  who  received  an  Increase 
in  outside  income.  Under  the  formula  ap- 


proach, the  monthly  benefit  Is  computed 
by  reducing  th#  maximum  monthly  rate  by 
a  specified  number  of  cents  for  each  doIl«ir 
of  an  Individual's  annual  countable  income 
which  exceeds  the  maximum  annual  count- 
able income  levpl  for  the  applicable  step. 

Since  1971.  tile  enactment  by  Congress  of 
a  pension  rate  increase  has  meant  an  in- 
crease in  the  maximum  monthly  rates  and 
annual  countable  Income  limitations  by  the 
specified  percentage  and  adjustments  in  the 
formulas  so  thpt  the  less-than-maximiim 
rates  would  reflect  the  increase. 

Because  of  tile  July  1972  social  secwlty 
Increase,  approximately  20,000  pensioners — 
14,200  veterans  and  5,800  survivors — were 
scheduled  to  b4  dropped  from  the  pension 
rolls  on  January!  1,  1973,  the  effective  date  of 
annual  redeteri^inations  of  entitlement  to 
pension  benefits  Concerned  about  that  sit- 
uation, the  Committee  on  Veterans'  Affairs 
held  hearings  on  September  12,  1972,  to  con- 
sider legislation  to  ameliorate  the  adverse 
impact  of  social  security  increases  on  pen- 
sioners and  to  tdjust  for  continuing  Infla- 
tion. Subsequently  the  Committee  unani- 
mously ordered  reported  S.  4006,  which  would 
have  Increased  maximum  annual  Income 
limitations  by  (400 — the  approximate 
amount  of  the  ^average  social  seciulty  In- 
crease^and  wo\|Id  have  increased  the  base 
pension  rates  b^  about  8  percent. 

The  measure  itnanimously  passed  the  Sen- 
ate in  the  closing  days  of  the  session  on  Oc- 
tober 11.  1972.  but  the  House  was  unable  to 
consider  pension  legislation  prior  to  sine  die 
adjournment. 

The  subsequenit  terminations  of  many  per- 
sons from  the  petision  rolls  in  January  1973, 
as  a  result  of  the  social  security  cost-of- 
living  increase  which  was  effective  the  previ- 
ous July,  focusef  attention  on  the  pension 
structure.  Although  rate  increases  and  In- 
creases in  the  annual  income  limitations  ap- 
peared essential  %o  prevent  continuing  infla- 
tion from  erodiiig  the  purchasing  power  of 
pension  benefltsjand  to  prevent  eligibility 
terminations,  m^ny  in  Congress  and  in  the 
Administration  recogrJzed  that  the  practice 
of  frequent  adjustments  in  the  beneflt 
schedule  was  cfeating  distortions  in  the 
equitab'e  structiie  envisioned  by  Public  Law 
86-211  and  tend«l  to  spread  the  limited  re- 
sources availabla  for  the  pension  program 
more  and  more  ttinly.  Persons  with  little  or 
no  other  income  received  inadequate  benefits 
while  increases  tn  the  Income  limitations 
tended  to  result  Ito  the  payment  of  very  small 
benefits  to  largt  numbers  of  persons  In 
higher  income  oategories.  Each  successive 
rate  Increase  aiid  Income  limitation  ad- 
justment compotjnded  this  distortion  and 
led  to  the  anomalous  situation,  which  pre- 
vails today,  in  \»hich  substantial  numbers 
of  persons  with  incomes  well  above  the  pov- 
erty threshold  receive  benefits,  while  many 
other  pensioners  znxist  seek  assistance  from 
social  welfare  programs  such  as  Supple- 
mental Security  |  Income  and  food  stamps 
merely  to  meet  tl|elr  subsistence  needs. 

This  situation  ias  led  to  the  effort  to  bring 
about  major  refoam,  an  effort  which  has  now 
continued  for  5  yfears. 

PHEVIOUS    pension!- REFORM     MEASURE 8.     3S38 

AND    ^S   BACKGROUND 

9^  Congreaa 
During  the  93(t  Congress,  the  Committee 
undertook  a  coi^prehenslve  review  of  the 
pension  program.  In  testimony  before  the 
Subcommittee  oq  Compensation  and  Pen- 
sions on  June  18, 1973,  representatives  of  the 
VA  asserted  that  Ithere  were  a  number  of  "in- 
consistencies, inequities,  and  anomalies"  in 
the  present  pension  system.  They  advocated 
a  thorough  examtoation  and  comolete  revi- 
sion of  the  systfem  which,  they  asserted, 
could  be  accomplished  quickly,  but  the  VA 
did  not  offer  a  formal  draft  of  legislation  for 
that  purpose.         ' 


July  31,  1978 


On   March    18,  

submitted   a   formU   draft  legislative 
posal.  The  transmittal  letter  suted 


974,  the  Administration 
pro- 


"The  enclosed  draft  measure  would    (1) 
fill  the  gap  between  the  resources  available 


to    a    veteran    and 


his    dependents    and    a 


national  minimuni  standard  of  need;  (2) 
treat  veterans  and  widows  equally  with  re- 
gard to  income  alid  benefit  amount;  (3) 
eliminate  the  inequities  arising  from  exclu- 
sions of  income — consideration  of  famUy  in- 
come as  a  whole;  (|4)  conuin  an  automatic 
cost-of-livini3  adjustment  working  simulta- 
neously with  that  applicable  to  social  secu- 
rity and  eliminate  ihe  lag  in  adjusting  pen- 
sion for  increase  fn  income;  (5)  provide 
benefits  which  guarantee  a  minimum  income 
of  $166  per  month  for  a  single  person  and 
8249  per  month  for  a  person  with  one  deptend- 
ent;  and  (6)  provide  a  hold-harmless  provi- 
sion  to  permit  present  recipients  of  pension 
to  continue  receiving  benefits  under  the 
present  provisions  of  law  with  a  4-percent 
rate  increase  and  thereafter,  automatic  cost- 
of-living  increases.'! 


From  informatloi 
able  to  the  Commit 


then  currently  avail- 
,;ee.  however,  it  was  ap- 
parent that  the  ac)tual  proposals  made  by 
the  VA  would  be  unduly  renrictlve  and  un- 
acceptable in  operation.  Pew  of  the  veter- 
ans or  surviving  spouses  in  need  of  pension 
could  qualify  under  the  new  system  proposed 
by  the  Veterans'  Administration.  Por  ex- 
ample, if  that  proposed  pension  system  had 
been  applied  to  the  population  of  veterans 
and  siirviving  spouses  then  receiving  VA  pen- 
sions, almost  two-thirds  would  have  been  In- 
e'lgible  for  pension  benefits.  It  was  evident 
that  variations  had  to  be  considered  and  ad- 
ditional information  was  necessary  before 
the  Committee  could  proceed  with  pension 
restructuring. 

Public  taw  93-527 

In  the  meantime, 'it  was  necessary  to  pro- 
ceed with  an  interim  cost-of-living  measure 
in  order  to  protect  ^K  pensioners  from  the 
continued  toll  of  iiiflation.  Thus,  Congress 
enacted  S.  4040,  the  Veterans  and  Survivors 
Pension  Adjustment  Act  of  1974,  as  Public 
Law  93-527.  In  ad<litlon  to  providing  an 
average  12-percent  Increase  in  the  pension 
rates  and  a  (400  intrease  In  the  maximum 
annual  income  limi^tions.  Public  Law  93- 
627  also  directed  th^  Administrator  of  Vet- 
erans' Affairs  to  car?y  out  an  original  study 
of  the  needs  and  prbblems  of  veterans  and 
their  widows  72  yeai  s  of  age  and  older.  The 
study  was  to  include  a  profile  of  the  income 
characteristics  of  such  veterans  and  their 
widows  describing  the  prooortion  and 
amount  of  such  Inco;  ne  from  all  sources,  and 
trie  average  cost  for  all  necessities  such  as 
rent,  food,  medical  care,  and  other  items. 
The  study  was  also  1 1  evaluate  the  adequacy 
of  benefits  for  and  the  expected  mortality 
rates  of  such  pensioners. 

The  law  ftirther  directed  that  a  report  of 
the  results  be  furni(hed  the  President  and 
the  Congress  together  with  any  recommen- 
dations for  legi8lati\|e  or  administrative  ac- 
tion to  Improve  the  present  program  of  pen- 
sion benefits  for  su<^  veterans  and  widows. 

Public  Law  93-52T  also  provided  that  "in 
no  event  shall  the  nonthly  rate  of  pension 
be  less  than  (6."  This  provUion  of  a  "mini- 
mum pension"  appeared  necessary  because 
there  were  persons  wiiose  countable  nonpen- 
Eion  income  did  not  exceed  the  income  lim- 
itations, but  for  wQom  the  application  of 
lid  very  small  amoxmts 
cases  none  at  all. 


the  formula  would  y 
of  pension  or  in  som 
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the  Veterans'  Adminis- 
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of  Older  Veterans  and  Widows",  as  required 
by  Public  Law  93-627, 


My  31,  1978 


CONGRESSIONAL  RECORD— SENATE 


23369 


Graphic  evldmoe  that  tlw  eumnt  pension 
system  Is  not  fulfilling  Its  obJecttTes  can  be 
found  In  that  study  of  the  needs  of  older 
veterans  and  widows.  Tbe  raw  date  produced 
by  the  study  has  been  of  great  value  to  the 
Committee.  The  data  revealed,  for  example, 
that  large  numbers  of  veterans  and  widows 
had  Incomes  below  the  poverty  threshold; 
30  percent  of  the  veterans  and  nearly  87  per- 
cent of  the  widows  interviewed  reported  they 
could  not  afford  all  the  food  tbey  need:  38-1 
percent  of  the  veterans  and  aOJ>  percent  of 
the  widows  could  not  afford  to  pay  for  all  the 
medical  attention  they  need;  and  nearly  38 
percent  reported  problems  concerning  ade- 
qxiate  housing. 

This  study  and  the  continued  exposiire  of 
anomalies  and  inequities  In  the  present  pen- 
sion program  combined  to  argue  forcefully 
and  persuasively  for  fundamental  restruc- 
turing. 

The  Committee  then  formulated  S.  3835, 
introduced  by  then  Chairman  Hartke  and  co- 
sponsored  by  most  members  of  the  Commit- 
tee. The  VA,  however,  did  not  support  S. 
2635.  It  testified  that  the  bill  incorporated 
many  of  the  concepts  contained  in  its  draft 
proposal  submitted  the  previous  year,  but  it 
opposed  the  bill  prmcipally  for  the  reason 
that  the  8-percent  ooet-of -living  increases  In 
titles  n  and  IV  of  the  bill  as  reported  were 
not  in  keeping  with  the  Administration's 
policy  of  "holding  the  line"  at  8  percent.  On 
December  15,  1976,  S.  2635  passed  the  Senate 
imanimously  but  it  was  not  acted  upon  by 
the  House  and  died  with  the  adjournment 
of  the  94th  Congress. 

S.  2635,  the  proposed  "Veterans  and  Sur- 
vivors Pension  Reform  Act  of  1978",  gener- 
ally, would  have: 

Adopted  income  standards  for  all  eligible 
veterans  and  surviving  spouaee  of  93,700  for 
a  veteran  without  dependent  family  UMmbers 
and  (3,900  for  a  veteran  with  one  dependent 
family  member,  reduced  dollar  for  dollar  by 
the  other  income  available  to  a  pensiotter; 

Reduced  significantly  the  number  of  In- 
come exclusions  permitted  under  current 
law; 

Provided  for  automatic  cost-of-living  in- 
creases based  on  annual  incresises  in  the  Con- 
sumer Price  Index. 

In  1976,  the  Senate  considered  another 
pension  blU,  HJt.  14298,  which  had  passed 
the  House  Jime  21,  1076,  and  basically  pro- 
vided for  a  cost-of-living  increase  in  pension 
benefit  levels.  On  August  4,  1076,  the  Senate 
voted  to  amend  H.R.  14298  by  substituting 
the  provisions  of  S.  2636.  On  September  9, 
1076,  the  House  amended  HJt.  14298  to  con- 
tain its  original  text  and  it  was  subsequently 
signed  into  law  as  Public  Law  94-432. 

Before  final  passage,  however,  HJR.  14296 
was  also  amended  to  require  a  comprehensive 
study  of  the  pension  program.  That  amend- 
ment, section  404  of  Public  Law  94-432,  pro- 
vides as  follows: 

Sec.  404.  (a)  The  Congress  finds  and  de- 
clares that  the  pension  program  for  non- 
servlce-connected  disability  or  death,  au- 
thorized in  chapter  18  of  title  38,  United 
States  Code,  and  administered  by  the  Veter- 
ans' Administration — 

(1)  does  not  provide  sufficient  assistance  to 
meet  the  needs  of  some  eligible  veterans  and 
survivors: 

(2)  has  developed  some  inconsistenciee, 
inequities,  and  anomaUes  which  prevent  it 
from  operating  in  the  most  efficient  and 
equitable  manner:  and 

(3)  subjects  many  pensioners  annually  to 
reductions  in  their  pension. 

The  Congress  further  finds  and  declares  that 
It  lacks  sufficient  long-range  information  as 
to  actual  and  anticipated  financial  charac- 
teristics of  potential  pensioners  (and  their 
families)  upon  which  to  estimate  costs  of 
existing  alternative  pension  programs. 

(b)  No  later  than  October  1.  1977.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  submit 
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a  report  to  Congress  and  the  President.  The 
report  shall  contain  the  Wtmtwg«  uid  j^c- 
ommendstloos  of  a  comprtiienslve  Investiga- 
tion, analysts,  and  evaluation  of  »»<«t«ng  and 
altemattve  non-service-connected  pension 
programs,  and  shall  include,  but  not  be  limit- 
ed to,  the  following: 

(I)  Income  eharacterlstles  of  veterans  and 
survivors  currently  in  reoe^tt  of  non-eerv- 
ice-connected  pension. 

(3)  Actual  and  anttdpated  long-term  fi- 
nancial charactertstlcs  of  pensioners  Includ- 
ing those  veterans  and  survivors  (and  their 
families)  who  may  be  potentially  ellglhMfor 
benefits  under  the  non-servloe-oonnect«d 
pension  program  during  the  next  38  years. 

(3)  Identification  and  analysis  of  existing 
inequities,  anomalies,  and  inconsistencies 
contained  in  the  current  non-servioe-con- 
neeted  pension  program. 

(4)  Current  and  prc^oeed  Income  exclu- 
sions. 

(8)  Particular  problems  and  needs  of  cata- 
strophlcaUy  disabled  non  service-connected 
pensioners. 

(6)  Alternative  proposals  which — 

(A)  assure  a  level  of  income  for  eligible 
veterans  at  or  above  the  national  mtfiimmr^ 
standard  of  need; 

(B)  treat  similarly  circumstanced  pen- 
sioners alike;  and 

(C)  provide  the  greatest  amount  of  assist- 
ance to  those  with  the  greatest  amount  of 
need. 

(c)  On  the  basis  of  ttie  investigation, 
analysis,  and  evaluation  required  to  be  made 
In  subsection  (b),  the  report  shall  identify 
alternative  courses  of  legislative  or  adminis- 
trative action  (including  proposed  legisla- 
tion) and  long-range  cost  estimates  therefor 
which,  in  the  Judgment  of  the  Adminis- 
trator, would  result  in  a  more  equitable  non- 
service-connected  pension  program. 

PSKPAaATIOM  AND  IHTKODUCTION  OF  S.  2384 

In  the  98tb  Congress,  Senator  Alan  Cran- 
ston succeeded  Senator  Hartke  as  Chalnnan 
of  the  Veterans'  Affairs  Committee.  On 
March  18,  1B77.  the  Committee  met  in  execu- 
tive session  to  consider  its  recommendations 
to  the  Senate  Budget  Committee  for  the 
fiscal  year  1978  Congressional  budget  and 
established  as  a  major  priority  the  enactment 
during  the  98th  Congress  or  pension  restruc- 
turing legislation.  Much  time  had  passed 
since  the  introduction  of  S.  2635.  and.  while 
the  general  structure  of  the  program  that 
would  have  been  established  under  th?t 
measure  was  clearly  eqiutable.  the  Commit- 
tee recognized  that  the  legislaUon  could  be 
substantially  improved.  Drafts  of  legisla- 
tion based  on  the  principles  of  S.  2635  but 
with  substantlaUy  increased  benefit  levels 
and  other  modifications  were  prepared  and 
submitted  to  the  Congresslonil  Budget  Office 
and  the  Office  of  Management  and  Budget  for 
development  of  cost  estimates  for  the  drafts. 
The  Committee  expected  to  receive  the  dat\ 
contained  in  the  VA  pension  report,  due  to 
be  submitted  to  the  Congress  on  October  1. 
1977.  as  well  as  the  administration's  recom- 
mendations, to  assist  in  putting  the  draft 
legislation  in  final  form.  However.  Informal 
communications  from  the  VA  in  November 
1977.  indicated  that  the  report  might  not 
be  submitted  to  the  Congress  \mtll  as  late 
as  January  or  February  of  1978.  In  order 
to  provide  ample  time  for  review  by  the  ad- 
ministration, the  veterans'  service  organiza- 
tions, and  other  interested  parties  prior  to 
hearings  planned  for  February  1978,  the 
Committee  decided  to  prepare  the  bui  fo- 
introductlon  before  the  end  of  the  first  ses- 
sion of  the  98th  Congress. 

In  the  meantime  it  had  become  evident 
that  a  reform  measiue  could  not  be  enacted 
with  an  effective  date  in  fiscal  year  1978. 
Therefore,  pending  achievement  of  comore- 
hensive  reform.  Congress  passed  H.R.  7345.  a 
bill  to  provide  oost-of -living  Increase  of  ap- 


proximately 6.5  percent  in  the  pension  rates 
and  the  annual  income  limitations.  Tbe 
Committee,  in  its  report  (8.  Rept.  No.  98- 
374)  accompanying  H.R.  7346.  dated  July  39, 
1977.  reiterated  its  commitment  to  the 
achievement  of  equitable  and  adequate  pen- 
sion-restructuring legUlation.  KM.  7348  was 
signed  into  law  on  December  2, 1977.  as  Pub- 
lic Law  08-204. 

On  December  16. 1977,  the  Ctaainaaa  Intio- 
duced  S.  2384.  the  proposed  "Veterans'  and 
Survivors'  Income  Security  Act",  with  the 
cosponsorshlp  of  all  members  of  the  Com- 
mittee and  Senator  Williams. 

•  •  •  «  « 

On  January  30,  1978,  the  VA  submitted  to 
Congress  the  report  mandated  by  section  404 
of  Public  Law  94-432.  Entitled  "Analysis  and 
Evaluation  of  the  Non-Service-Connected 
Pension  Program"  (hereinafter  referred  to  as 
the  "VA  Pen&ion  Report"),  it  consists  of 
twelve  chapters,  numerous  tables,  and  an 
appendU  which  provides  a  wealth  of  data 
about  the  current  pension  program,  includ- 
ing analysis  of  inequities  and  *Ti«in^||fg  in 
the  program.  In  addition,  the  report  recom- 
mends the  development  of  a  new  non- 
servioe-connected  pension  program  incor- 
porating principles  q>ecified  in  the  conclud- 
ing chapter  and  outlined  In  the  discussion 
of  the  VA's  testimony  on  S.  2384,  infru. 

RKASDra  OK  S.    US4 

On  February  3,  1978.  the  Committee  held 
a  hearing  on  S.  2384.  Testimony  was  received 
from  Dorothy  Starbuck.  Chief  Benefits  Di- 
rector of  the  VA.  and  other  representatives  of 
the  VA,  The  American  Legion.  Veterans  of 
Foreign  Wars.  Disabled  American  Veterans. 
AM  VETS,  Veterans  of  World  War  I.  Paralyzed 
Veterans  of  America,  and  Military  Widows. 

VApotittOH 

The  VA.  although  stating  that  the  exist- 
ing pension  program  is  "an  immense  im- 
provement over  earlier  programs".  Identified 
the  following  major  deficiencies  which  it  had 
previously  described  in  its  pension  report: 

"While  need  is  one  of  the  traditional  and 
currently  legal  requirements  for  entttlenkent 
to  pension,  need  is  not  met  sufficiently  tat  m 
significant  number  of  pensioners. 

"Also  a  spurious  need  is  created  by  cer- 
tain exclusions  of  money  available  to  meet 
need,  but  which  are  not  counted  as  Income 
for  pension  purposes. 

"A  central  defect  of  the  current  pension 
program  is  that  It  fails  to  provide  adequate 
assistance  to  many  pensioners. 

"Another  difficulty  with  the  current  pro- 
gram Is  the  two  variable  system.  It  does  not 
accurately  relate  pension  benefits  to  pension 
need.  The  two  variables  are  the  mnrmai  in_ 
come  limitations,  and  a  sliding  scale  of  rates. 
Adjustment  of  the  Income  limitation  to  cor- 
respond with  the  increase  in  cost  of  living, 
whUe  beneficial  to  those  in  the  higher  in- 
come bracket,  does  little  or  nothing  for  those 
with  minimal  or  no  income,  those  who  have 
the  maximum  need. 

"One  of  the  most  unfortunate  and  abrasive 
aspects  of  the  current  program  lies  in  the 
reduction  of  benefits  at  the  end  of  the  year 
in  which  an  increase  in  income  has  occurred 
rather  than  a  reduction  simultaneous  with 
increases  in  other  income.  While  well  In- 
tentloned.  it  Is  discriminatory  in  that  it 
favors  those  receiving  such  increases  by  pro- 
viding continued  receipt  of  pension  at  the 
higher  rate  for  the  remaining  months  of  the 
year.  It  is  abrasive  in  that  it  effects  a  reduc- 
tion long  after  the  increase  in  other  income 
has  been  experienced  and  after  the  recipients 
have  become  accustomed  to  a  higher  total 
income. 

"Still  another  inconsistency  and  inequity 
results  from  the  exclusion  of  all  or  part  of 
Income  actually  received  from  determina- 
tions of  income  for  pension  purposes.  Iliere 
are  instances  where  veterans  living  with  a 
spouse  may  receive  pension  even  though  the 
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■pouae  U  Mmlng  a  very  considerable  salary, 
while  another  veteran  whose  spouse  is  re- 
tired and  whose  retirement  is  countable 
receives  no  pension. 

"There  is  one  other  Inequity  of  the  present 
program,  the  unequal  treatment  as  between 
a  veteran  and  a  surviving  spouse. 

"On  the  one  hand,  a  veteran  must  be 
totally  and  permanently  disabled  to  be  en- 
titled to  pension,  and  the  additional  amount 
for  additional  dependents  Is  less,  and  limited, 
than  with  respect  to  a  surviving  spouse.  On 
the  other  hand,  the  amount  payable  to  a 
surviving  spouse  Is  less,  and  such  survivor 
Is  not  entttled  to  a  housebound  rate. 

"In  addition,  nonaged  siirvlvlng  spouses 
qualify  for  pension  without  having  to  meet 
the  dlsabUlty  criteria." 

The  VA  asserted  that  such  "Inconsistencies, 
Inequities,  and  anomalies  •  *  •  cannot  all  be 
corrected  within  the  framework  of  the  law 
now  constituted"  and  reiterated  the  princi- 
ples which  It  had  advanced  for  a  new  pen- 
sion program  In  its  report  •   •  • 

•  •  •  •  • 

In  the  light  of  criticisms  and  suggestions 
made  in  testimony  at  the  hearing  and  the 
recommendations  of  the  VA  (further  ampli- 
fied In  foUowup  discussions  between  Com- 
mittee and  VA  staff) ,  the  Committee  ordered 
the  bill  reported  on  March  23,  1978,  with  an 
amendment  In  the  nature  of  a  substitute  and 
a  title  amendment.  The  objectives  of  the  bill 
as  reported  ...  are  Identical  to  those  of 
the  bill  as  Introduced. 

The  bill  as  reported  also  provides  for  a  new 
program  of  improved  dependency  and  in- 
demnity compensation  benefits  for  the  svir- 
vlvlng  parents  of  veterans  who  died  as  a  re- 
sult of  their  service-connected  disabilities. 
In  addition,  it  provides  for  a  cost-of-living 
Increase  In  the  pension  payable  to  certain 
institutionalized  veterans.  Finally,  it  names 
two  VA  hospitals  located  in  Tampa,  Florida 
ana  Bedford,  Massachusetts. 

OTHEB   PENSION    P80P0SAU3 

In  recent  years,  there  has  been  much  In- 
terest in  two  very  costly  types  of  legislation 
related  to  the  pension  program — "social  se- 
curity pass-through"  legislation  under  which 
the  amounts  of  any  social  security  cost-of- 
living  Increases  received  by  a  pensioner 
would  be  disregarded  in  computing  his  or  her 
pension  entitlement,  and  World  Wiir  I  "serv- 
ice pension"  legislation  under  which  all 
World  War  I  veterans  and  survivors  would 
receive  a  non-need-based  monthly  payment. 

A  pass-through  of  social  security  cost-of- 
living  Increases  Is  intended  to  solve  the  con- 
tinuing problems  experienced  by  many  pen- 
sioners, who  not  only  do  not  benefit  from  the 
cost-of-living  rate  Increases  in  the  pension 
program  enacted  by  congress,  but  who  also 
suffer  reductions  In  pension  benefits  directly 
attributable  to  social  secwlty  cost-of-living 
Increases.  Such  measures  would  not,  however, 
address  the  basic  problem  Inherent  in  the 
current  program  which  causes  reductions  in 
pension  following  a  social  security  cost-of- 
living  Increase.  Rather,  such  measures  would 
create  new  inequities;  and,  within  a  few 
years,  a  class  of  pensioners  would  be  created 
havmg  actual  Income  substantially  above  the 
national  minimum  standard  of  need.  For  ex- 
ample, on  November  3, 1977.  the  Senate  over- 
whelmingly adopted  Amendment  Mb.  1680  to 
H.R.  9346.  the  Social  Security  Amendments  of 
1977.  This  amendment,  not  agreed  to  in  con- 
ference, would  have  directed  the  VA  to  ex- 
clude from  the  countable  income  of  a  pen- 
sioner any  social  security  cost-of-living  in- 
crease occurring  after  1979.  Since  only  per- 
sona who  have  social  security  income  would 
benefit  from  this  exclusion,  and  because  of 
the  value  of  the  exclusion  would  be  com- 
pounded each  year,  the  effect  of  such  a  meas- 
ure would  have  been  to  create  several  classes 
of  oensloner*  whose  aggregate  Incomes  would 
differ  sharply  even  though  their  needs  were 
Identical.  Such  an  approach  would  strike  at 


the  heart  of  th«  pension  program  as  a  need- 
based  Income  ntaintenance  system,  by  using 
available  resources  to  benefit  those  receiving 
social  security  Income  while  those  who  are 
most  In  need  w0uld  not  benefit  at  all. 

The  first-yeat  (fiscal  year  1978)  cost  of 
S.  107,  a  pass-through  measure  retroactive  to 
1972.  was  estimated  at  $2.2  billion.  A  bill 
which  would  operate  prospectively  only. 
S.  1195,  would  have  a  first-year  (fiscal  year 
1978)  cost  of  «tl8.9  million,  but  its  future 
costs  would  be  almost  as  high  as  those  for 
S.  107,  which  was  estimated  to  cost  91.14 
bUllon  in  1082.  ' 

The  effect  of!  an  unrestricted,  non-need- 
based  service  ptnsion  for  World  War  I  vet- 
erans and  survlfors  would  be  to  distribute  a 
large  proportioq  of  the  limited  dollars  avail- 
able for  the  petaslon  program  to  those  who 
are  not  in  neeq.  The  estimated  costs  of  a 
service  pension*— even  if  limited  to  World 
War  I  veterans  and  survivors — would  Increase 
budget  allocations  for  pension  benefits  far 
beyond  what  is  a  reasonable  or  equitable  level 
for  this  type  of  program,  when  all  compet- 
ing veterans'  benefits  programs  are  taken  in- 
to account — especially  those  for  service-con- 
nected veterans.  For  example,  the  VA  esti- 
mated that  one  World  War  I  service  pension 
measure,  if  enacted,  would  add  approxi- 
mately $1.7  billion  to  the  cost  of  the  exlsMng 
program  in  flsca)  year  1979. 

In  view  of  th$  support  evidenced  for  pass- 
through  and  setvice-penslon  legislation  and 
the  very  large  ^ts  which  they  would  gen- 
erate if  enacted,  the  Committee  believes  that 
the  need  is  eveii  greater  to  achieve  a  restruc- 
turing of  the  petision  program  that  will  pro- 
vide substantial  increases  in  benefits  for 
those  in  greatest  need  and  eliminate  the 
other  Inequitable  features  of  the  current 
program  which,  have  created  many  of  the 
quite  understandable  concerns  underlying 
those  approachas. 

long-4anoc  cost  ■stimate 
The  Committee  has  carefully  followed  the 
development  bjf  the  Office  of  Management 
and  Budget's  Special  Studies  Division  of  a 
long-range  computer  model »  simulating  the 
anticipated  characteristics  of  the  pension 
population  ovee  the  next  25  years.  At  the 
Committee's  request,  this  model  was  used  to 
prepare  compa^sons  between  the  expected 
total  costs  of  t|.e  current  program  at  6  year 
Intervals  between  1980  and  2000  and  the 
expected  total  c^ts  of  S.  2384  over  the  same 
period. 

The  following  table,  based  on  one  prepared 
by  OMB  using  its  own  economic  assumptions, 
estimates  the  total  costs  in  current  dollars  of 
the  years  indlctted.  "Current  dollars  of  the 
years  indicated'*  are  calcula'^ed  to  reflect  the 
estimated  Increase  in  the  Consumer  Price 
Index  which  is  assumed  to  continue  through 
out  the  period  ^80-2000. 

TABLE  3.-0MB  EST  WATES  OF  TOTAL  COSTS  IN  CURRENT 
DOLLARSlOF  THE  YEARS  INDICATED 

|ln  miilioflsl 


Current  proiram 
(maximum)i 

Current  proiram 
(intermediate)*'.. 

3.2384 


1980       198S       1990       199S       2000 


t,112    )4,248    {S,S17    {7,432    )9,709 


971 
213 


3,691 
3,780 


4,395 
4,479 


5,492 
5,731 


5,687 
7,525 


Thij  ejtinnita  assi  mes  tliat  tlie  current  proiram  would  be 
adjusted  in  the  future|o  that  all  pension  payments  would  b«  in- 
creasecTlma^ordanct  with  the  rise  In  the  Consumer  Price 
index.  ^ 

'This  estimate  asumes  that  the  current  coniresiional 
practice  of  adjustiiu  tl|e  maximum  benefit  and  the  annual  income 
limitations  to  accord  l«ith  the  rise  in  the  CPI  would  continue 
without  chanting  flte {formula  used  to  calculate  actual  benefit 
payments.  / 
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It  should  be  not<  d  that  OMB's  estimate  of 
"total  costs"  do  noit  Include  the  cost  of  the 
pension  program  f«r  stirvlvlng  children  be- 
cause there  are  insufficient  data  upon  which 
to  estimate  these  cdsts.  However,  it  is  reason- 
able to  assimie  that  the  costs  shown  for  "cur- 
rent program"  wovdd  be  many  hundreds  of 
millions  higher  if  surviving  children  were 
included,  but  the  costs  shown  for  S.  2384 
would  be  only  slightly  Increased.  Thus,  the 
net  cost  of  S.  2304  would  be  significantly 
lower  than  shown.  | 

The  OMB  estUnaw  also  does  not  compare 
the  long-range  cost$  of  S.  2384  with  the  costs 
of  a  pass-through  or  service-pension  meas- 
ure added  to  the  coats  of  the  current  program 
If  not  restructured.  The  long-range  costs  of 
such  legislation  Would,  of  course,  be  far 
higher  even  than  <hoee  shown  for  "cturrent 
program  (maxlmui^)". 

An  examination  df  this  table  indicates  that 
the  difference  betfreen  the  expected  long- 
range  maximum  t^tal  costs  of  the  current 
program  and  S.  2301  would  be  sizable.  The 
two  sets  of  figures  shown  for  "current  pro- 
gram" are  very  dltterent.  The  "maximum- 
costs  assume  that  the  present  pension  pro- 
gram would  continue  more  or  less  in  its  pres- 
ent form  except  th4t  all  the  benefit  amounts 
payable  under  that  program  would  be  "m- 
dexed" — increased  annually  in  accordance 
with  the  CPI — instead  of  continuing  the  cur- 
rent practice  of  increasing  only  the  max- 
imum benefits  payftble  and  the  annual  in- 
come limitations,  and  providing  "adjust- 
ments" for  the  intermediate  rates  through 
the  application  of  the  formula. 

The  table  indlca)tes  that  by  1986  the  en- 
actment of  S.  2384  would  result  in  cost  sav- 
ings of  $468  millloq  over  the  cost  of  the  cur- 
rent program  if  indexed  and  that  these  sav- 
ings would  contlntie  to  rise  thereafter— to 
about  $1.7  billion  b^  1995. 

IMPROVED    PENSION   IBENEFIT    RATES    SET    ABOVE 
NATIONAI.    MINIlfTTM    STANDARD    OP   NEED 

As  the  foregoing  discussion  clearly  illus- 
trates, this  Nation  jhas  always  acknowledged 
the  special  obligation  it  owes  to  those  vet- 
erans who  served  pur  country  during  war- 
time. A  pension  program  to  assist  those  vet- 
erans and  their  ^rvivors  when  they  are 
in  need  is  one  of  the  ways  our  Nation  has 
traditionally  discharged  this  obligation.  In 
the  Committee's  view,  an  effective  pension 
program  should  provide  assurance  that  no 
veteran  who  served  on  active  duty  in  war- 
time who  is  unable  jto  support  himself  or  her- 
self by  reason  of  permanent  and  total  non- 
service-connected  (Usability  or  age  will  be 
relegated  to  povertxr  levels  of  subsistence  or 
to  welfare  programa  to  meet  basic  subsistence 
needs.  To  achieve  ihat  goal,  the  Committee 
concluded  that  pension  rates  should  be  de- 
termined by  reference  to  a  national  mini- 
mum standard  of  ^eed  so  that  beneficiaries 
will  have  sufflcieni  assured  income  to  per- 
mit them  to  live  (n  dignity. 


>  A  deaErlptloit  of  the  long-range  coanputer-"  ^"^  AP'^l  l*™-  '<" 
model  Is  found  In  chapter  IX  of  the  VA  pen- 
sion report  ( th«t  chapter  is  reproduced  In  its 
entirely  in  AppfendlX^B  of  this  report). 


However,  as  a  g|uide  to  determining  the 
basic  maximum  a4nual  pension  rates  ("In- 
come standards") -i—those  applicable  to  a 
veteran  who  has  n«  dependent  family  mem- 
bers and  a  veteran  ^ith  one  dependent  fam- 
ily member — the  committee  has  adopted  the 
poverty  level  guidelines  published  annually 
(in  April)  by  the  Department  of  Labor  in 
the  form  of  levels  ^f  Income  related  to  fam- 
ily size.  These  levels  of  Income  are  used  to 
establish  basic  ellfelblllty  for  cerUln  pro- 
grams for  economically  disadvantaged  per- 
sons, such  as  employment  and  training  un- 
der the  Compreh  snslve  Employment  and 
Training  Act  (CBT'A).  The  figures  released 
use  during  the  following 


12  months  are  sho  vn  by  the  following  table 


(which  also  shows 
1977,   for   purpose  i 


those  published  In  April 
of   comparison) : 
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April  1978 


Continental 
Unrted  States 


Hawaii 


Alaska 


April  1977. 
ContiiMntal 
United  Statu 


Family  size      Nonlarm      Farm    Nonfarm      Farm     Nonfarm      Farm    Nonfarm       Farm 


1 

2 

3 


$3,140 
4,160 
5.180 


{2,650 
3,550 
4,410 


{3,620 
4,790 
5,960 


{3, 130 
4,110 
5,0S0 


13,940 
5,210 
6.480 


13,380 
4,450 
5.520 


12.970  {2. 550 
3.930  3.360 
4.890   4.170 


AynllSTS 


Continental 
United  States 


A»rill97I 


Hawaii 


Faiailyaira      Wortami      Fann    Noafarm      Farai    Noafana      Fana    Neaiana       Fa 


Source:  U.S.  Department  of  Labor. 


C.200  5.270 
7.220  6.130 
$.240     6,990 


7.130 

8.100 
9.470 


6.070 
7,050 
».030 


7.750 

9.020 

10,290 


6,SS0 
7,660 
8,730 


5.*se 

6.810 
7.770 


4.1H 
6.60$ 


As  the  table  shows,  the  continental  TTnited 
States  nonfarm  level  for  an  Individual  living 
alone  is  $3,140  and  for  a  family  of  two 
$4,160. 

Those  guidelines  are  based  on  the  basic 
definition  of  poverty  underlying  the  census 
data  and  are  similarly  adjusted  annually  by 
the  increase  in  the  Consumer  Price  Index. 
Prepared  by  and  transmitted  to  the  Depart- 
ment of  Labor  by  the  Department  of  Com- 
merce, they  are  designed  to  guide  Federal 
agencies  in  determining  eligibUlty  for  par- 
ticular programs  and  thus  provide  an  appro- 
priate measTire  of  determining  whether  a 
person  is  economically  disadvantaged. 

•  •  •  •  • 

New   Income   Standard  Approach 

•  •  *  •  • 

In  designing  the  new  program,  the  Com- 
mittee was  guided  by  the  previous  reform 
measure.  S.  2635.  the  proposed  "Veterans  and 
Survivors  Pension  Refqrm  Act."  passed  by 
the  Senate  in  1976  but  not  acted  on  by  the 
House.  That  bill  attempted  to  meet  the  ob- 
jectives of  an  equitable  need-based  pension 
program  by  establishing  a  "one-variable 
system". 

The  current  pension  program  is  a  "two- 
variable"  system  with  an  annual  income 
limitation  and  a  sliding  scale  of  rates.  Un- 
der a  one-variable  system,  basic  levels  of 
income  support — "Income  standards" — are 
established  by  law,  based  on  family  size  and 
other  factors,  and,  in  each  case,  the  amount 
of  pension  payable  is  determined  by  sub- 
tracting the  annual  countable  Income  avail- 
able to  the  veteran  or  survivor  from  the  ap- 
plicable income  standard. 

The  Committee  bill  adopts  the  one-variable 
approach  with  income  standards  established 
for  different  categories  of  beneficiaries.  The 
amounts  of  the  income  standards  for  single 
veterans  and  those  with  a  spouse  or  one  de- 
pendent child  are  set  at  levels  designed  to 
guarantee  that  such  pensioners  will  have  in- 
come at  or  above  the  income  standard  ap- 
plicable to  their  particular  situations.  In  the 
case  of  larger  families,  the  income  stand- 
ards are  increased  to  provide  income  support 
for  the  additional  famUy  members.  In  addi- 
tion, increases  are  also  provided  for  veterans 
who  are  housebound  and  for  those  in  need 
of  regular  aid  and  attendance. 

Under  the  current  pension  program,  a 
maximum  monthly  payment  rate  is  set  for 
veterans  and  surviving  spouses  who  have 
little  or  no  other  income,  and.  for  those  who 
do  have  other  mcome,  that  rate  is  reduced 
according  to  the  applicable  rate-decrement- 
Income-llmltatlon  formula  to  determine  the 
amount  of  pension  payable,  based  on  their 
annual  countable  income,  which  may  not 
exceed  the  applicable  income  limitations. 

The  maximum  annual  payment  under  the 
current  pension  program,  as  Increased  by  the 
8.6-percent  Increase  enacted  In  Public  Law 
96-204,  effective  January  1.  1978,  is  $2,364 
($197  per  month)  for  a  veteran  who  has  no 
dependents  and  no  other  income — $1,596  for 
a  surviving  spouse.  A  veteran  with  one  de- 
pendent and  no  other  income  cannot  receive 
more  than  $2,544  annually,  with  $60  added 
jmnually  for  each  of  up  to  two  additional 
dependents.  The  latter  amount— $6  per 
month  for  each  of  up  to  two  additional  de- 
pendents—is obviously  Inadequate.  Thus,  a 
veteran  who  has  a  spouse  and  does  not  have 
any  other  Income  receives  a  pension  that  U 


far  below  the  national  minimum  standard  of 
need,  which  was  $4,160  for  a  two-person 
household  in  the  most  recent  data  published 
by  the  Department  of  Labor;  and  married 
veterans  with  more  than  2  children  do  not 
receive  Increased  payments  for  the  additional 
children. 

Existing  law  provides  even  less  adequately 
for  a  surviving  spouse.  The  surviving  spouse 
without  dependents  who  has  no  other  income 
receives  a  maximum  pension  payment  from 
the  VA  of  $133  per  month,  or  $1,596  per 
year— approximately  two-thirds  of  the  vet- 
eran's rate. 

Thus,  many  disabled  or  elderly  wartime 
veterans  and  the  survivors  of  wartime  veter- 
ans are  forced  to  turn  to  income-assistance 
and  In-klnd  programs  such  as  Supplemental 
Security  Income  and  food  staunps  merely  to 
survive. 

The  benefits  payable  to  pensioners  who  do 
have  other  income  are  determined  by  the 
rate-decrement-lncome-Umltatlon  formulas 
that  are  so  complicated  that  literally  only  a 
very  few  people  understand  how  they  work. 
When  Congress  enacts  a  cost-of-living  in- 
crease applicable  to  the  current  pension  pro- 
gram, the  complexities  of  these  formulas  are 
such  that  the  actual  percentage  increase  in 
the  intermediate  rates  may  be  more  or  less 
than  the  percentage  increase  In  the  maxi- 
mum rates  and  the  annual  Income  limita- 
tions. Moreover,  use  of  this  formula  approach 
has  meant  that,  especially  in  recent  years, 
the  aggregate  incomes  of  pensioners  who 
have  social  security  Income  have  not  in- 
creased commensurately  with  increases  in  the 
Consumer  Price  Index,  thus  frustrating  the 
apparent  intent  of  the  Congress  in  providing 
cost-of-living  increases  for  them,  especially 
in  those  situations  in  which  the  pensioner's 
total  income  is  composed  of  VA  pension  plus 
social  security,  both  of  which  Congress  in- 
tends to  be  Increased  according  to  the  rise  in 
the  Consumer  Prtce  Index.  In  fact,  in  many 
Instances,  the  effect  of  a  pension  rate  increase 
is  merely  to  diminish  the  amount  of  reduc- 
tion in  pension  benefits  a  veteran  or  surviv- 
ing spouse  was  otherwise  scheduled  to 
receive. 

On  the  other  hand,  features  such  as  the 
exclusion  from  Income  of  10  percent  of  all 
retirement  Income,  the  exclusion  of  all  of  a 
veteran's  spouse's  earned  Income,  and  the 
minimum  pension  provision  have  tended, 
singly  or  in  combination,  to  permit  the  pay- 
ment of  substantial  amounts  of  pension  dol- 
lars to  persons  whose  nonpension  income  is 
well  above  the  national  minimum  standard 
of  need. 

The  one-variable  Income-standard  ap- 
proach adopted  for  the  improved  pension 
program  In  the  Committee  bill  replaces  this 
complicated  and  Inequitable  system  with  a 
slmpllfled  method  of  determining  the  amount 
of  Improved  pension  payable  and  ensures 
that  no  wartime  veteran  or  surviving  spouse 
who  is  permanently  and  totally  disabled 
from  non-service-connected  causes,  or  who  is 
65  or  over,  will  be  forced  to  live  at  poverty 
subsistence  levels.  The  basic  income  stand- 
ards— ^maximum  rates — are  set  slightly  above 
the  poverty  guidelines  developed  and  pub- 
lished by  the  Department  of  Labor,  and  will 
assure  that  all  eligible  veterans  and  survi- 
vors receive  a  pension  commensurate  with 
their  need.  Under  the  Income -standard  ap- 


proach, persons  who  have  no  other  Income 
would  be  enutled  to  receive  the  mmrtiw...^ 
amounts.  For  persons  who  do  have  other  In- 
come, the  improved  pension  income  stand- 
ard would  be  reduced  dollar  for  dollar ex- 
cept for  certain  excluxlona — so  that  those 
persons  would  receive  improved  pension  as  a 
supplement  to  their  other  income.  In  this 
way.  the  aggregate  Income  of  a  veteran  who 
has  no  other  Income  would  generally  be 
identical  to  that  of  a  similarly-circumstanced 
veteran  who  does  have  some  other  Income. 
The  Income  standard  for  a  veteran  or  sur- 
viving spouse  who  has  one  dependent  would 
be  substantially  increased  In  the  Committee 
bUl  to  be  1.32  times  the  basic  standard  for 
a  veteran  or  surviving  spouse  with  no  de- 
pendents. That  ratio.  1.32:1.  is  derived  from 
the  'poverty  level  giUdellnes"  developed  and 
published  by  the  Department  of  Labor.  This 
ratio  in  current  pension  law  is  1.07:1  for 
veterans  and  1.20:1  for  surviving  spouses. 
These  ratios  are  far  too  low  to  accoimt  for 
the  Increased  cost  of  supporting  a  two-per«on 
household. 

Moreover,  the  income  stamdard  for  each 
category  would  be  Increased  by  $660  for  each 
additional  dependent  child.  This  amount  is 
far  more  clearly  related  to  the  actual  cost  of 
supporting  a  dependent  chUd  than  are  the 
present  levels. 

lla«OVED  PENSION  BENEFTTS  POE  VET^LANS 

In  the  Committee  bill,  as  has  been  noted, 
the  maximum  rates  of  improved  pension  pay- 
able to  veterans  who  are  permanently  and 
totally  disabled  from  non-service-connected 
causes,  or  who  are  65  or  older,  are  substan- 
tially increased  over  the  muTimnm  rates  au- 
thorized under  the  current  program.  Under 
the  current  program,  the  maximum  monthly 
rate  payable  to  a  veteran  who  has  no  de- 
pendent family  members  and  who  Is  not  in 
need  of  regular  aid  and  attendauice  nor  per- 
manently housebound  is  $197  per  month 
($2,364  per  year),  if  the  veteran  has  count- 
able Income  not  exceeding  $300  per  year. 
Under  the  Committee  bill,  the  maximum  an- 
nual rate  authorized  for  such  veteran  who 
has  no  other  income  is  $3,240  ($270  per 
month),  an  amount  which  is  based  on  the 
Department  of  Labor's  April  1978.  income 
level  ($3,140)  for  a  one-person  household.  ad- 
Justed  by  the  estimated  rise  in  the  Con- 
sumer Price  Index  between  April  1978.  and 
October  1978.  and  slightly  Increased  so  as  to 
be  divisible  by  twelve. 

The  following  table  shows  the  twTimmn 
annual  rates  of  improved  pension  proposed 
in  the  Committee  bill  for  veterans: 
Tabijc  7. — Improved  pension  rates  for 
veterans 

Rates 
Veteran  without  dependent  spouse  or 

child $3,240 

Veteran  with  one  dependent  (spouse 

or  child) 4.284 

Veteran  in  need  of  regular  aid  and  at- 
tendance  without  dependents 5.  340 

Veteran  In  need  of  regular  aid  and 

attendance  with  one  dependent. .     6.  384 
Veteran     permanently     housebound 

without  dependents 4.016 

Veteran     permanently     housebound 

with  one  dependent 5.080 

Two  veterans  married  to  one  another    4.  284 
Increase  for  each  additional  depend- 
ent child 060 

•  •  •  •  • 
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Cxuter  tlie  Committee  bill,  the  axinual  In- 
come of  any  eligible  veteran  who  has  no 
dependent  family  members  and  whose  an- 
nual countable  Income  falls  below  the  In- 
come standard  of  $3,240  would  be  entitled 
to  improved  pension  benefits  In  the  amount 
necessary  to  bring  the  veteran's  aggregate 
countable  income  up  to  the  Income  stand- 
ard. •  •  • 

•  *  •  •  • 

The  annual  rate  of  Improved  pension  ap- 
plicable to  such  a  veteran  would  be  reduced 
by  the  veteran's  annual  countable  income, 
dollar  for  dollar  In  the  case  of  nonemploy- 
ment  Income  (such  as  retirement  benefits), 
but  subject  to  the  current-work  income  ex- 
clusion of  9780,  plus  one-half  the  remainder, 
and  other  applicable  exclusions,  more  fully 
discussed  below. 

*  *  *  However,  there  are  certain  anoma- 
lies and  Inequities  In  the  current  program 
relating  to  married  veterans  and  those  who 
have  children  which  the  Committee  bill 
also  would  address.  It  has  been  previously 
noted  that  a  veteran  who  has  more  than 
three,  dependent  family  members  cannot. 
xmder  current  law,  receive  any  Increase  In 
pension  benefits  for  such  additional  family 
members  regardless  of  how  little  income 
the  family  has.  This  inexplicable  inequity 
in  an  income-maintenance  program  is  ad- 
dressed by  the  Committee  bill,  which  pro- 
vides for  substantially  higher  annual  in- 
come standards  applicable  to  such  situa- 
tions. 

A  ^cond  anomaly  in  the  current  program 
relates  to  the  treatment  of  family  Income. 
Under  the  current  program,  the  income  of 
a  veteran's  spouse,  with  whom  the  veteran 
is  living  or  to  whose  support  the  veteran  is 
reasonably  contributing,  is  considered  as 
the  Income  of  the  veteran  to  the  extent 
such  income  is  reasonably  available  to  or  for 
the  veteran.  The  income  of  the  veteran's 
dependent  children  is  not  considered,  re- 
gardless of  the  amount,  and  the  spouse's 
income  is  covmted  only  to  the  extent  that  it 
exceeds  the  greater  of  (1)  91,300,  or  (3)  all 
of  the  spouses  earned  income.  If  the  spouse's 
income  is  retirement  income,  only  90  per- 
cent of  such  income  is  countable. 

It  must  be  remembered  in  connection  with 
provisions  relating  to  married  veterans  that, 
in  almost  all  cases,  veterans  who  are  pension 
beneficiaries  are  male.  These  provisions  were 
incorporated  into  the  pension  program  in 
order  to  allow  married  veterans  and  their 
spouses  to  benefit  from  the  Increased  income 
support  available  to  a  household  in  which 
the  spouse  of  a  disabled  or  elderly  person  is 
employed  or  has  a  separate  Income.  Because 
pension  benefit  rates  at  the  time  these  ex- 
cl\isions  were  added  were  relatively  low,  and 
the  average  wages  paid  to  women  were  also, 
low,  the  aggregate  household  Incomes  of 
married  veterans — pension  plus  the  veteran's 
and  spouse's  other  Income — did  not  seem  in- 
equitable in  view  of  the  increased  Income 
necessary  to  support  a  two-person  household. 
Since  that  time,  women  have  entered  the 
work  force  in  increasing  numbers  and  me- 
dian Incomes  of  women  have  risen  substan- 
tiaUy.  According  to  the  VA  Pension  Report, 
the  average  family  income  of  married  veter- 
ans is  far  above  that  of  those  who  have  no 
dependent  family  members— attributable  in 
most  cases  to  the  soou^e's  income.  The  fact 
that  a  veteran  may  receive  need-based  pen- 
sion benefits  exceeding  92,500  per  year  even 
though  his  or  her  spouse  earns  910,000  a  year 
or  more  does  a  great  Injustice  to  the  prin- 
ciple that  pension  dollars  should  be  distrib- 
uted to  those  who  are  truly  needy. 

The  Committee  bill,  however,  is  also  ba«ed 
on  the  principle  that  a  need-based  income 
maintenance  program  must  have  a  higher 
standard  of  need,  as  measured  by  income,  for 
casei^  in  which  the  beneficiary  Is  legally  re- 
sponsible for  his  or  her  spoure's  support  and 
the  famuy's  deoendent  children  Conse- 
quently, In  the  Committee  bill,  the  Income 


standard  applicable  to  a  veteran  with  one 
dependent  fatnily  member  (who  may  be 
either  a  spous*  or  a  child)  has  been  increased 
to  be  1.32  times  the  basic  income  standard 
applicable  to  a  veteran  who  has  no  depend- 
ent family  members.  The  ratio  in  current 
law  is  1.08:1-^80  that  the  veteran  who  has 
a  dependent  ^pouse  and  less  than  9500  in 
annual  countable  Income  receives  916  per 
month  for  thd  support  of  his  or  her  depend- 
ent spouse.  Tne  ratio  adopted  in  the  Com- 
mittee bill  wfs  derived  from  the  ratio  be- 
tween the  iniiome  levels  of  a  one-person 
household  and  a  two-person  household  in  the 
poverty  level  Guidelines  previously  discussed. 
As  in  the  cast  of  the  Income  standard  ap- 
plicable to  a  veteran  who  has  no  dependent 
family  membflrs.  the  Income  standard  ap- 
plicable to  a  veteran  who  has  one  dependent 
family  membe^  was  increased  to  account  for 
the  estimated  rise  in  the  Consumer  Price  In- 
dex between  iprll  1978,  and  October  1978, 
and  then  slightly  increased  so  as  to  be 
divisible  by  12*  Consequently,  an  eligible  vet- 
eran with  a  dependent  spouse  will  be  assured 
of  Improved  pension  benefits  to  bring  his  or 
her  annual  aggregate  income  up  to  the  In- 
come standardlof  94,284. 

The  income  standard  would  also  be  In- 
creased by  9660  for  each  dependent  child 
supported  by  tbe  veteran,  without  any  limi- 
tation on  the  mumber,  thus  addressing  one 
of  the  harshept  Inequities  in  the  current 
program. 

The  Committee  bill  also  recognizes,  as  a 
second  important  principle  applicable  to  a 
need-based  income  maintenance  program, 
that,  in  the  (&se  of  benefits  payable  to  a 
household  coniisting  of  more  than  one  per- 
son, all  the  Income  of  the  family  members  on 
whose  behalf  (the  primary  beneficiary — In 
this  case,  the  veteran — is  to  receive  benefits 
should  be  generally  considered,  to  the  extent 
it  is  reasonably  available  to  the  primary 
beneficiary.  THus,  the  Committee  bill  re- 
quires generally  that  the  Income  of  the 
veteran,  the  {veteran's  spouse,  and  the 
veteran's  dependent  children,  if  any,  be  con- 
sidered in  detetmlnlng  the  veteran's  entitle- 
ment, if  the  veteran  is  to  receive  Increased 
improved  penslpn  for  such  persons.  •  •  • 

IMFKOVEO  PENNON  BKNXnTS  FOR  VRXRANS 
WHO  ARE  nC  tltXD  or  RXCtnUlR  Am  AND 
ATTENDANCE     I 

The  Commiafclon  bill  provides  for  higher 
improved  penslpn  rates — ^wlth  the  amount  of 
the  Increase  in  'the  rate  based  on  the  present 
"aid  and  attefidance"  allowance — for  vet- 
erans in  need  Af  regular  aid  and  attendance 
in  response  tol  the  very  clear  and  pressing 
needs  of  those  severely  disabled  veterans  for 
funds  to  defraf  the  costs  of  such  care. 

Under  cvirreiit  law,  veterans  of  World  War 
I  and  later  pei^ods  of  war  who  are  in  need 
of  regular  aid  land  attendance  receive  9165 
per  month  fori  this  purpose  in  addition  to 
their  pension  lieneflt  payment.  For  example, 
a  single  veteran  who  has  little  or  no  other 
Income  and  is  ttius  entitled  to  the  maximum 
pension  rate  of  9197  per  month  would  re- 
ceive a  total  of  9362  per  month.  A  single 
veteran  whcse  lannual  countable  income  is 
less  than  93,770  but  mere  than  93,200  and 
who  is  thus  es  titled  to  the  minimum  pen- 
sion rate  of  9S  per  month  would  receive  a 
total  of  9170  jer  month.  In  the  first  case, 
the  veteran  wquld  have  annual  pension  of 
94,344;  in  the  second  case,  the  veteran  would 
have  annual  iMome  (pension  plus  other  in- 
come) of  app 'oximately  95,240,  assuming 
annual  counta  >le  income  of  93,200.  If  the 
veteran's  nonj  enslon  Income  were  retire- 
ment Income  i  only  90  percent  of  which  is 
counted) ,  such  bs  social  security  benefits,  the 
actual  aggregate  income  would  be  approxi- 
mately 95,592.  I 

•  *  *  *  • 

Under  the  Committee  bill,  the  annual  In- 
come standard  applicable  to  veterans  is  in- 
creased by  92,100,  when  the  veteran  Is  in 
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need  of  regular  i,id  and  attehdance.  Thus, 
In  the  case  of  a  vi  iteran  who  has  no  depend- 
ent family  mempers,  the  annual  Income 
stondard  would  be  95,340;  In  the  case  of  a 
veteran  who  has  o(ie  dependent  family  mem- 
ber the  annual  ibcome  standard  would  be 
96,384,  increased  ^y  (660  for  each  additional 
dependent  child,  i  The  annual  rate  would 
generally  be  reduced  dollar  fur  dollar  by 
other  Income  available  to  the  veteran.  How- 
ever, the  current-work  income  exclusion 
applicable  to  the  incomes  of  veterans  In  need 
of  regular  aid  aad  attendance  (and  their 
spouses'  and  children's  Incomes)  would  be 
increased  to  91,560  plus  one-half  of  tbe  re- 
mainder, permittiag  these  veterans  to  remain 
eligible  for  improved  pension  at  higher  levels 
of  aggregate  family  income. 

The  substantially  higher  benefit  levels  and 
the  higher  curreAt-work  income  exclusion 
would  provide  greater  Income  security  to 
these  very  seriously  disabled  veterans  to 
help  defray  the  added  costs  for  the  personal 
care  they  need.  Such  costs  are  typically  in 
the  form  of  direct  expenditures  for  a  paid 
attendant  or  the  indirect  cost  of  employ- 
ment foregone  by  a  family  member  who  pro- 
vides the  necessai^  assistance. 

•  *        I       •  *  * 

IMPROVED  PENSION  BENEFITS  FOR  VETERANS  WHO 
ARE  PERMArKNTLT  HOUSEBOUND 

The  Committee  bill  also  provides  for  in- 
creased Improved '  pension  rates — with  the 
amount  of  the  incsrease  in  the  rate  based  on 
the  present  "housebound"  allowance — for 
those  veterans  wh<)  are  not  so  disabled  as  to 
require  regular  ai4  and  attendance  but  who 
are  either  substanltially  confined  to  the  im- 
mediate premises '  of  their  homes  (or  the 
ward  and  clinical  areas  of  a  health-care 
facility  if  they  are{  institutionalized)  or  who 
have  additional  disabilities  Independently 
ratable  at  60  percent  or  more.  Under  current 
law,  an  allowance  Of  961  per  month  (9732  per 
year) — approximately  40  percent  of  the  aid 
and  attendance  allowance — is  payable  to  a 
veteran  who  is  so  disabled;  this  sum  is  added 
to  the  basic  pension  payment  A  veteran 
eligib'e  for  this  "add-on"  benefit  who  receives 
a  small  increase  iq  nonpenslon  income  such 
that  his  or  her  iqcome  exceeds  the  income 
limitations,  loses  fligiblUty  for  the  "house- 
bound" allowance,!  so  that  his  or  her  income 
declines  sharply.  Pfer  example,  a  housebound 
veteran  without  dependent  family  members 
who  has  nonpenslon  Income  of  93.760  re- 
ceives 960  per  yearj  in  pension  beiefits  and  a 
housebound  allo^^ance  of  $732,  totaling 
$4,552  In  aggregati  Income.  If  the  veteran's 
nonperslon  incomje  Increased  by  only  92S 
per  year,  pension  Eligibility  would  be  termi- 
nated, resulting  iji  a  decline  in  aggregate 
Income  of  9767  (94;552  minus  93,785) . 

Under  the  Comanlttee  bill,  the  basic  an- 
nual improved  pension  rates  for  these  vet- 
erans would  be  ln(}reased  by  9776 — to  94,016 
in  the  case  of  a  veteran  who  has  no  depend- 
ent family  members  and  to  95,060  in  the 
case  of  a  veteran  4lth  one  dependent  family 
member,  with  9660 jto  be  added  for  each  addi- 
tional dependent  child.  In  each  case,  the  rate 
payable  would  be  ieduced  by  the  amount  of 
the  veteran's  counjtable  annual  Income  and 
the  income  of  de(>endent  family  members 
which  is  reasonably  available  to  the  veteran. 
The?e  provisions  a  sure  an  income  standard 
well  above  the  pov^ty  line  for  these  seriously 
and  also  assure  that,  in 
cases  in  which  an  ihcrease  in  outside  Income 
results  in  a  termini  itlon  of  Imnroved  pension 
benefits,  the  vetert  n  does  not  suffer  a  sharp 
decline  in  aggregat^  Income. 

IMPROVED    PENSION    BENE- 
FITS   FOR    VETEtANS    OF    WORLD    WAR    I 

The  Committee  1  >111  provides  for  a  26-per- 
cent Increase  in  improved  pension  benefits 
payable  to  a  veterin  of  a  period  of  war  if 
veterans  of  that  period  of  war  were  not  en- 
euaranty  benefits  under 
38  or  educational  assist- 


titled  to  home  loai. 
chapter  37  of  title 
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ance  benefits  under  chapter  34  of  such  title,  $6,070  in  tbe  case  of  a  surviving  spouse  with  appUcable  to  veterans  Including  tbe  current- 
or  under  prior  corresponding  provisions  of  one  or  more  dependent  chUdren.  A  wirrlT-  w^?*  income  w^ST^^^  ^  ^^ 
law.  The  extra  payment  will  be  propor-  ing  spouse  who  is  so  disabled  as  to  leaulre  .  »«=*"»«». 
tionately  larger  to  thoee  with  Uttle  income  regular  aid  and  attendance  receives  w  ad-  *  *  *  * 
other  than  improved  pension  and  will  not  ditlonal  $79  per  month  ntrmovwo  pension  i 
be  subject  to  reduction  by  other  Income.  All  Although  current  laW  provides  for  deter-  survivinc  ci 
veterans  who  would  be  entitled  to  the  25-  minations  of  the  annual  countable  income  ""**  Committee  biu  provides  for  Improved 
percent  add-on  are  veterans  of  World  War  and  net  worth  of  surviving  spouses  com-  P**^*"!  benefits  for  the  Bunrivliig  cbUdren 
I  or  earlier  periods  of  war,  such  as  the  Mex-  parable  to  those  required  of  veterans  it  does  "'  wartime  veterans.  Although  tbe  basic 
lean  border  period,  because  these  QI  Bill  not  require  that  the  income  of  dependent  f«<iuiren»ents  of  ellglbiUty  would  not  be 
educational  and  loan  g\iaranty  benefits,  children  for  whom  the  surviving  spouse  re-  <=*^»°8«>  ^'om  th<»e  in  existing  Uw,  tbe 
which  were  first  adopted  during  World  War  ceives  Increased  pension  be  included  with  '^Proved  pension  program  for  these  chU- 
n,  were  never  extended  to  veterans  of  earlier  the  surviving  spouse's  income  in  determln-  '*"°  differs  substantlaUy  in  other  ways. 
"*"■  Ing  pension  entitlement.  Under  current  Uw.  a  surviving  child  Is 
Under  current  law,  a  25-percent  add-on  in  Certain  basic  requlremento  applicable  to  e"g»We  for  pension  (as  distinguished  from 
benefit  rates  is  applicable  to  the  pension  pay-  surviving  spouses  under  current  law  ai«  re-  *•*  increase  for  the  chUd's  support  in  tbe 
able  to  any  veteran  reaching  the  age  of  talned  intact  in  the  improved  pension  pro-  Pen«»on  paid  to  a  survtvlng  spouse  teceiving 
78.  Although  this  add-on  was  not  Intended  gram,  such  as  the  ellglbiUty  requirements  P«hslon)  only  where  there  is  no  survtvlng 
to  benefit  World  War  I  veterans  exclusive-  relating  to  marriage.  Generally,  a  surviving  spouse,  the  surviving  spouse  does  not  have 
ly,  it  was  clearly  recognized  at  the  time  of  spouse  is  eligible  if  the  marriage  occured  be-  c»»to<ly  of  the  child,  or  the  surviving  spouse 
its  adoption  In  the  94th  Congress  (PubUc  fore  certain  sp-clfled  dates  (which  differ  for  ^  Ineligible  for  pension  by  reason  of  in- 
Law  94-432)  that  almost  all  veterans  who  each  war  period),  the  marriage  lasted  for  *^°™*  •"■  remarriage.  OeneraUy,  a  chUd  re- 
would  be  entitled  to  receive  it  at  that  time  1  year  or  more,  or  a  child  was  bom  of  or  be-  ™*1i»b  eligible  imtu  he  or  she  marries, 
were  veterans  of  World  War  I.  fore  the  marriage.  reaches  the  age  of  18,  or,  in  the  case  of  m 
The  Committee,  in  considering  the  design  With  respect  to  nondisabled,  nonelderly  clilW  attending  a  VA-approved  educatloiiad 
of  the  improved  pension  program,  rejected  surviving  spouses  without  small  children,  the  institution,  unUl  age  23.  However,  If  the 
the  concept  of  an  add-on  related  to  age  be-  Committee  bill  provides  for  improved  pension  '^^^'^  becomes  permanently  incapable  of  self- 
cause  there  isao  data  to  support  the  notion  benefits  at  two-thirds  of  the  rates  appUcable  ^"PPort  before  reaching  the  age  of  18.  pen- 
that  persons  78  years  of  age  and  over  who  *"  veterans.  slon  beneflte  may  continue  throughout  tbe 
are  not  so  disabled  as  to  be  housebound  or  However,  if  the  surviving  spouse  is  perma-  cbUd's  life. 

in  need  of  regular  aid  and  attendance  have  nently  and  totally  disabled— using  the  same  K  there  is  only  one  chUd  the  pension 
a  greater  need  for  income  support  than  per-  standard  of  disablUty  that  applies  to  a  vet-  benefit  is  $61  per  month  as  lorg  as  tbechUd's 
sons  76,  70,  or  any  other  age  less  than  eran— or  is  65  or  over,  the  annual  income  countable  income  (all  earned  income  Is  ex- 
»8e  78.  standard  would  be  the  same  as  that  for  a  eluded)  does  not  exceed  the  annual  income 
The  26-percent  add-on  in  the  Committee  '*  "^"^  ^•^*°-  *°<*  $*.284  if  such  a  survlv-  UnUtatlon  of  $3,080.  If  there  is  more  than 
bUl  does  not  find  ite  justification  in  the  ^^  spouse  has  one  dependent  child.  In  aU  one  child,  the  basic  monthly  rate  Is  increased 
assertion  that  persons  of  a  particular  age  '^^^^-  **^®  annual  Income  standard  appUcable  by  $26  and  the  total  amount  is  divided  by 
require  more  income  support.  Nor  does  it  i°  ^  surviving  spouse  who  has  more  than  one  the  number  of  children  with  each  child  i»- 
refiect  the  view  that  service  during  any  par-  ^^Pe^aeit  child  would  be  increased  by  $660  eeivlng  an  equal  share.  Ptor  example,  if  there 
Ocular  war  period  should  be  regarded  as  hn^**^^  ^"*^*'  chUd,  the  same  increase  for  are  four  children,  each  would  receive  $34  75 
more  or  less  meritorious  than  service  dur-  5,  ^^  *^  '^  applicable  to  veterans.  In  addl-  monthly.  No  other  reduction  in  the  amounts 
ing  any  other  war  period.  Rather,  the  add-  benefit  rates  for  all  surviving  payable  is  made.  The  annual  income  of  such 
on  responds  to  the  legitimate  claims  of  World  sP^'^ses  in  need  of  regular  aid  and  attendance  a  child  is  determined  (after  excluding  all  of 
War  I  veterans,  who  were  never  made  ellgl-  ?**  equalized,  as  are  the  special  exclusions  the  chUd's  earned  Income)  according  to  tbe 
ble  for  the  readjustment  benefits  generally  '""n  income  applicable  to  veterans  in  need  rules  generally  appUcable  to  determinations 
available  to  veterans  of  later  periods  of  war  ^"  attendance.  And  if  the  surviving  of  annual  income.  A  surviving  chUd  Is  not 
To  the  extent  that  the  lack  of  readjustment  ^P**^®  '^*s  a  child  aged  6  or  under,  or  a  de-  required  to  submit  annual  income  reports 
benefits  for  World  War  I  veterans  prevented  P^°°«°<'  helpless  child  of  any  age  who  became  to  the  VA,  but  pension  benefits  may  be  de- 
some  veterans  of  that  war  from  attaining  'leipiess  before  reaching  the  age  of  18,  the  nied  or  discontinued  if  the  chUd's  net  wortb 
sufllcient  income  security  Ui  their  old  age  "PP^^able  annual  income  standard  te  the  U  excessive.  No  account  is  taken  of  tbe  In- 
to prevent  their  having  to  turn  to  the  in-  ^'T^.f^ir**  '*""  *  '***'*^  '^^  o'^^  depend-  come  or  net  worth  of  the  person  or  peraons 
come  assistance  provided  by  the  pension  pro-  '  •*•*'*•  with  whom  the  chUd  resides  who  are  legally 
gram,  this  special  benefit  helps  to  make  up  In  all  such  cases,  the  siu^ving  spouse  may  responsible  for  the  chUd's  support  under 
for  that  lack  of  earUer  assistance.  receive  increased  improved  pension  beneflta  State  laws. 

'°'"  *  ^^"<*  °^^**»e  veteran  in  the  surviving  Although  the  VA  does  not  gmtber  data  on 

IMPROVED    PENSION    BXNEfTrs    FOR    suRviviNo  ^T^J  custody  (Or  In  the  case  of  a  depend-  the  famUy  situations  of  surviving  chUdren 

SPOUSES                 s^viviNo  ent  helpless  chl  d,  one  whom  the  surviving  eligible  for  pension.  It  seems  r^Sto 

The  provisions  in  the  Committee  bUl  relat-     Tn^  th^^t^^i  p^r^nf  of  ^^e^^i^  "^'^     ?f ""'  'J"^'  '°°'*  '™'='*  '*"**"  "^  '^"^ 
tag  to  survivtag  spouses   are   substantlallv         ^  natural  parent  of  the  child.  the  surviving  spouse  who  U  IneUglble  for 

different  from  thoerin  the^ui^n^^nMon  °  *".''"*'  ^°'=°"*  standards  for  surviving     pension  by  reason  of  tacome  or  remarriage. 

program.  Under  c^muw!Xesum^S  TotZl         ""'°'^  '"**^°'''"  ■"*  *'*'"  «"        ^  "»«  ^"^^^  «*P°rt'  "»*  VA^lsdelS; 

spouses  of  veterans  of  World  War  I  and  later  ^  following  recommendation: 

periods    of    war    generaUy    receive    pension  ^*""  10.— Improved  peitsion  rates  for  surviv-         "A  new  pension  program  should  count  aU 

benefite,  including  aid  and  attendance  al-  '"^  spouses  family  income  for  pension  purposes,  taclud- 

lowances,  at  two-thirds  of  the  rate  applica-  o„..„,„.„                        _,  Rates     ing  earned  income,  as  long  as  the  famUy  unit 

ble  to  veterans.  However,  there  are  no  ellgl-  Surviving  spouse  age  65  or  over  or  per-  is  mtact.  Pension  payments  should  increase/ 

bUity  requirements  of  disabUlty  or  age  ap-  ^h»^^  h''   »^.VJ '*^'''*^  *'"**  decrease  dollar  for  dollar  as  famUy  tacome 

pUcable  to  surviving  spouses;  and  sumving     q,°^L„^  ^*"*  **"il- •3-2*0     (decreases/tacteases) "  (page  408). 

spouses  aro  not  elllibfe  for  housebound  S?  ^'^e^tl^'^nd  tXi?v°d'lL'bl'eS'J^tH  *'"»°"8'»'  '^  °«>«  ^^  <^^^«^  ^"w. 
lowances.  If  the  survivtag  spouse  has  a  de-  ^Sndent  S^  disabled  with  the  Committee  has  not  adopted  the  VA-s 
pendent  child,  and  no  other  income,  the  SurvmnTsboSl  ^fh  oie'dVn^nd;;;  '^  recommendaUon  on  the  treatiSent  of  earned 
maximum  monthly  rate  is  increased  by  $26  child  a  J  e  ^uTder  o^Lln?^  -  «ia  ^«""«'  "  »«™**  ^*^  ^^  ^^  that  generaUy 
to  $159  ($1  908  per  year)-again,  two-thirds  Survmn|s,^SLTrmanenti?  ^d  to-  "  "i'  ^"^'"^  »^'^"""«  *°  *  ^«**~  or'WvlvJ 
Of  the  maximum  payable  to  a  veteran  with  taUy  disabled  in  n^  of  ^J^  '*°"'**  ^  considered  in  determining  eUglbU- 
one  dependent.  For  each  additional  chUd.  s^d  anrattendance  witho^df  ^^  '*""  1™^™^*^  P*^'""  Th"*-  the  tacome 
however,  the  survivtag  spouse  may  receive  pendent  child  ""^O"*  <»«-  of  a  veteran  and  the  income  of  a  veteran's 
$26  per  month  ($312  per  year)  with  no  11ml-  Surviving  spouse'pera^entlV iiiid  tol  dependent  family  members  are  considered  to- 
tatlon— anomalously,  as  compared  to  the  sit-  tally  disabled  in  need  of  reeular  aid  ^'^*'*'''  *°'*  **"*  ^™*  principle  is  appUed  to 
uatlon  when  the  veteran  was  living— on  the  and  attendance  with  one  deoendent  '•**  income  of  a  surviving  spouse  and  the  de- 
number  for  whom  such  additional  allow-  child  .  »«:"ucui,  pendent  chUdren  for  whom  the  sttrvlvtag 
ances  may  be  paid.  Other  surviving  "spoiU"^thout  "del  soouse  receives  increased  improved  pension. 

The  pension  payable  to  survivtag  spouses         pendent  child o  170    J^^  principle,  ta  the  view  of  the  Commlt- 

who   have   other   income   U   determined   by  Other  surviving  spouse  wlth'^i'dil  "           ^;»,       "i^J'       ^./PPi'"^  *°  "**  »=««»• 

means  of  a  complex  formula  similar  to  that         pendent  child 2  888                 surviving  child  and  the  tacome  of  any 

applicable    to    veterans,    with    a    minimum  Increase  for  each  additlonaTdeVirnd:  ^S*in.^wi,J?*ir*J^~.'Tl^.7''^  *  ^m'"," 

pension  of  $5  payable  to  those  whose  annu^         ent  child *^              mo  5«8*<*l?f,7»»o  »«(»«)  legally  »«»P<«w">le  for 

countable  incomes  would  vi«irtn!r~.^.i  •**  child's  support  under  the  Uws  of  the 

under  thl  foi^ula  burdo  not  exc^d  tt.^  n  *' J'  '""^  f*~  °'  "  ^•'**^*°-  ^'^^  '^'^' '«-  ^'•**  ''"•''  «^«  '=»'"'»  '*»'«»«• 

come  limitations  of  $3  7?0ta  the  ca^oi;  ?.'rT*n^°^'"'  rate  would  be  reduced  dollar  m  accordance  with  these  prtadples.  tbe 

surviving  spouse  without '  dependent  La  ir!  """"."y  ^'1"*'  '°<=°'»'-  ^^^  such  in-  Committee  bill  provides  for  im.  an^lual  rate 

^     P  use  wiinout  dependente.  and  come  subject  to  the  same  exclusions  as  are  of  improved  pension  of  $880.  reduced  by  tbe 
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child's  count*bIe  income,  In  sltiuktions  where 
the  child  Is  not  residing  with  a  person  or  per- 
sons legally  respon-ilble  for  the  child's  sup- 
port. If,  for  example,  both  the  veteran  and 
the  veteran's  spouse  are  killed  In  an  acci- 
dent and  the  surviving  children  then  live  in 
a  foster  home,  or  In  the  home  of  a  relative 
having  no  personal  legal  responsibility  for 
support,  each  child  would  be  eligible  for  im- 
proved pension  at  the  annual  rate  of  $660, 
reduced  by  each  child's  annual  Income.  In 
all  cases,  the  child's  current-work  income 
would  be  counted  only  to  the  extent  that  it 
exceeds  the  amounts  of  Income  an  unmar- 
ried person  must  have  before  bein>;  required 
to  file  a  Federal  income  tax  return  (cur- 
rently, $a,050) .  In  addition,  a  child  pursuing 
a  postsecondary  course  of  education  or  voca- 
tional rehabilitation  or  training  would  be 
entitled  to  an  exclusion  from  his  or  her  cur- 
rent-work Income  amounts  equal  to  amounts 
paid  In  the  previous  calendar  year  for  edu- 
cational expenses.  The  excess  over  those 
amounts  would  be  subject  to  the  current- 
work  exclusion  of  $780,  plus  one-half  of  the 
remainder.  Those  provisions,  aoplicable  also 
to  a  dependent  chlld'.s  current-work  income, 
are  more  fully  described  below.  Net  worth 
determinations  and  annual  reporting  re- 
quirements similar  to  those  required  of  vet- 
erans and  surviving  spouses  receiving  Im- 
proved pension  would  apply. 

However,  when  the  surviving  child  resides 
with  the  surviving  spouse  who  then  remar- 
ries, the  Income  of  the  child,  together  with 
the  Income  of  the  surviving  spouse,  would 
be  considered  only  if  the  new  spouse  assumes 
eligibility  for  Improved  pension.  The  income 
of  the  surviving  spouse's  new  spouse  would 
be  considered  only  if  the  new  spose  assumes 
legal  reaponsibility — generally  through  adop- 
tion—for the  support  of  the  veteran's  child 

Under  the  Committee  bill,  the  annual  rate 
of  Improved  pension  for  any  one  such  child 
could  not  exceed  the  amount  by  which  $860 
exceeds  the  annual  income  of  such  child.  The 
annual  rate  would  be  determined  by  sub- 
tracting from  the  aoplicable  income  stand- 
ard the  Income  of  the  child  (subject  to  the 
current- work  Income  exclusion)  together 
with  the  Income  of  the  surviving  spouse  (and 
the  income  of  the  new  spouse,  if  that  person 
has  assumed  le<»al  resoonsibility  for  the 
support  of  the  child) .  determined  in  accord- 
ance with  the  general  provisions  of  the  Com- 
mittee bin  relating  to  income  determina- 
tions. Tn  all  such  cases,  the  aoplicable  in- 
come standards  would  be  determined  under 
regulations  to  be  prescribed  by  the  Adminis- 
trator and  based  on  the  provisions  of  the 
Committee  bill  applicable  to  surviving 
spouses.  *  •  • 

•  •  •  •  » 

"MINXKT7M"   IMPItOVXO  PENSION   BENEITTS  PAT- 
ABLX   LSSS   raXQCXNTLT    THAN    MONTHLY 

The  Committee  bill  provides,  that  when 
the  annual  improved  pension  amount  pay- 
able to  any  be'^eflclary  is  less  than  4  percent 
of  the  maximum  annual  rate  payable  to  a 
veteran  who  has  no  dependent  family  mem- 
bers and  no  countable  income,  Improved  pen- 
sion benefits  may  be  paid  less  frequently 
than  monthly.  For  the  period  between  the 
effective  date  of  the  bill  and  the  first  annual 
automatic  adjustment,  which  Is  expected  to 
occur  In  June  1979  (for  payments  beginning 
July  1979),  that  amount  would  be  any 
amount  less  than  $129.60  per  year  (4  percent 
of  $3.340) .  •  •  • 

This  provision  differs  subsUntlally  from 
existing  law,  which  provides  that  In  no  case 
shall  the  pension  payable  to  a  veteran  or 
8\irvlvlng  spouse,  whose  countable  Income 
does  not  exceed  the  applicable  income  limita- 
tions be  less  than  $5  per  month.  The  "min- 
imum pension"  provision  was  added  In  an  ef- 
fort to  address  the  anomaly  created  by  the 
r»te-decrement-lncome-limltatlon  formula. 
Under  the  formula,  a  person  whose  count- 
able Income  U  within  the  applicable  Income 


limitation  but  kbove  a  certain  amount  would 
not  be  entltle<  1  to  any  pension  were  It  not 
for  the  "mlnli  lum  pension"  provision.  For 
example,  undei  existing  law,  a  single  veteran 
with  countabl^  Income  of  $3,600  per  year — 
whose  pension ;  entitlement  would  otherwise 
be  zero — recelfes  $5  per  month.  The  fact 
that  the  Incoi^es  of  veterans  and  surviving 
spouses  are  gederally  rising  means  that  each 
year  more  and!  more  pensioners  receive  the 
minimum  pennon  and  that  the  administra- 
tive costs  associated  with  the  payment  of 
these  minimal  benefits  are  also  rising. 

The  method'  to  be  employed  under  the 
Committee  bill  Is  designed  to  assure  not 
only  that  the  administrative  costs  associ- 
ated with  the  payment  of  small  aifiounts 
of  Improved  pension  would  be  less  but  also 
that  the  amoi  int  that  would  trigger  pay- 
ment less  fre^  uently  than  monthly  v/ould 
rise  annually.  In  accordance  with  the  per- 
centage Increa  le  in  the  applicable  annual 
income  standa  'ds.  *  •  * 


In  this   way, 
monthly   mlnlAium 
sents — of  a  flx^l 
over  time,  at 
of  Its  administration 
eliminated  In 


and    survivors' 


the  anomaly  which  the  $6 

pension   benefit   repre- 

benefit  losing  Its  real  value, 
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he  new  program. 

OF  ANNUAL  INCOME 


DETXRMINil  nONS 

The  Commltl  ee  believes  that  the  veterans' 


non-servlce-connected    dis- 


ability and  d€ftth  pension  program  Is  In- 
tended to  be,  md  should  be,  a  need-based 
income-maintenance  program.  In  such  a 
need-based  prigram,  the  question  of  how 
other  Income  |>f  the  potential  recipient  Is 
to  be  treated  |  Is  extremely  significant  for 
the  reason  thitt  most  such  recipients  do 
have  other  income  and  the  amount  of  such 
income  indicates  the  extent  of  need.  In  all 
such  cases,  th^  Committee  bill  is  premised 
on  the  theory  ;  that  It  Is  the  aggregate  in- 
come availably  to  the  household  for  Its 
basic  requirements  which  must  be  consid- 
ered In  order  (jo  make  a  fair  and  equitable 
determination  of  the  need  for  Income- 
maintenance  benefits. 

«  »  j  »  .  * 

As  previously  explained,  the  Committee 
bill  Is  designed  to  achieve  several  objectives. 
Among  these  Is  to  provide  a  system  based  on 
the  concept  08  the  poverty  line.  The  im- 
proved pension ; program  guarantees  that  the 
aggregate  incokie  of  any  elderly  or  perma- 
nently and  totally  disabled  wartime  veteran 
or  elderly  or  pennanently  and  totally  disabled 
surviving  spouie  of  a  wartime  veteran  will 
not  fall  below  tie  poverty  line.  For  most  such 
veterans  and  8i$"vivors,  the  improved  pension 
program  will  ptovlde  a  supplement  to  other 
Income  In  orde^  to  bring  their  aggregate  In- 
comes up  to  tlie  appropriate  income  stand- 
ards. For  those  persons  who  do  not  have  any 
other  Income,  tfce  improved  pension  program 
win  provide  lnf:ome-maintenance  payments 
at  the  Income  $tandard.  Generally,  veterans 
and  survivors  whose  Incomes  from  other 
sources  exceed  the  Income  standards  will  not 
be  eligible  for  itiproved  pension.  This  reflects 
the  Committee'^  Judgment  that  the  purpose 
of  the  need-baafed  pension  program  Is  to  pro- 
tect from  poverty  levels  of  subsistence  those 
wartime  veterans  and  their  survivors  who 
are  unable  to  p  rovlde  for  themselves  by  rea- 
son of  age  or  dfiability.  Therefore,  to  the  ex- 
tent that  sucbi  persons  have  Income  from 
other  sources  td  provide  for  their  basic  needs, 
such  income  w$l  generally  be  counted  so  as 
to  reduce,  dollar  for  dollar,  entitlement  to 
Improved  penslsn. 

EXCLUSIONS   niOM   COUNTABLE   INCOME 

Although  th^  Income-standard  approach 
of  the  Committee  bill  requires  that  all  in- 
come from  whatever  source  derived  generally 
be  considered  1»  determining  an  individual's 
improved  penslcn  entitlement,  the  bill  also 
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provides  for  certalp  exclusions  from  count- 
able Income. 

The  current  pro-am  provides  for  an  exten- 
sive list  of  such  f xcliulons.  These  may  be 
classified  as  follo\«lB:  First,  the  exclusion  of 
certain  Income  re^larly  received  or  a  pro- 
portion thereof,  such  as  the  exclusion  of  all 
of  a  veteran's  spouse's  earned  Income  and  10 
percent  of  all  retirement  income;  second,  the 
exclusion  of  certalii  "one-time"  receipts,  such 
as  fire  Insurance  pf>licy  proceeds;  and  third, 
the  exclvislon  of  atnounts  equal  to  amounts 
paid  out  for  certain  expenses  made  necessary 
by  events  beyond, the  control  of  the  pen- 
sioner, for  example,  unreimbursed  burial  01 
unusual  medical  expenses. 

Certain  excluslops  permitted  \inder  cur- 
rent law  are  clearly  equitable  and  warranted 
and  are  Included  under  the  Improved  pen- 
sion program,  either  as  they  appear  In  cur> 
rent  law  or  with  |  modifications.  Others  do 
not  comport  with  the  essential  principle 
that  dollars  avallal  >Ie  for  ordinary  living  ex- 
penses should  be  counted  In  determining 
improved  pension  entitlement  and  are  not 
continued  under  the  new  program.  The  bill 
also  provides  for  certain  excliislons  which 
have  no  counterpart  In  the  current  pro- 
gram. Overall,  th^  bill  contains  substan- 
tially fewer  exclualons  from  Income  than 
current  law.  I 

With  respect  to  income  regularly  received, 
the  bin  continues]  the  exclusion,  permitted 
under  current  law,  of  Income  received  from 
public  or  private  lellef  or  welfare  organiza- 
tions. The  amount  of  such  Income  Is  gener- 
ally predicated  oa  a  recipient's  other  In- 
come, such  as  VA  pension.  Under  the  Sup- 
plemental Security  Income  (SSI)  program, 
for  example,  "Income  based  on  need"  la 
counted  so  as  to  oeduce  SSI  benefits  doUar 
for  dollar  (42  U.3.C.  1383a(b)  (2)  (A)).  To 
count  Income  froaa  such  organizations  for 
Improved  pension  purposes  would  result  In 
a  series  of  bttck-aind-forth  adjustments  In 
both  pension  and;  welfare  payments.  This 
exclusion  eUmlnates  such  adjustment  diffi- 
culties. I 

Regularly  recelted  nonemployment  In- 
come, including  retirement  income,  would  be 
counted  dollar  for  dollar  under  the  Commit- 
tee bill,  because  those  dollars  are  available 
for  maintenance.  'Thus,  the  current-law  ex- 
clusion of  10  percent  of  all  retirement  In- 
come would  not  be  included  In  the  Improved 
pension  program. 

The  bUl  also  doee  not  Include  the  present 
program's  excluslcin  of  all  of  a  veteran's 
spouse's  earned  llicome  or  $1,300  of  the 
spouse's  total  Income,  whichever  Is  the 
greater.  This  exclusion,  as  has  been  noted, 
is  an  anomaly  la  a  need-based  Income- 
maintenance  program  because  It  permits  the 
payment  of  pension  dollars  to  families  with- 
out regard  to  their  need. 

Nevertheless,  to  count  all  Income  derived 
from  current  woik  would  create  another 
anomaly — that  of  a  federally-sponsored  need- 
based  program  which  discourages  work.  To 
some  extent,  the  present  program  acts  as  a 
work  disincentive  with  respect  to  Its  pri- 
mary beneflclary^the  veteran.  Under  cur- 
rent law,  none  of  |  the  earned  Income  of  a 
veteran  ts  excluded.  Thus,  elderly  veterans 
who  m\ut  depend  I  on  the  pension  program 
for  Income  support  are  heavily  penalized  If 
they  engage  In  occasional  or  part-time  work, 
and  a  catastrophlcally-dlaabled  younger 
veteran  who  mlgtrt  seek  to  return  to  the 
wcrlr  force  may  be  aiscouraeed  from  doing  so 
by  the  risk  of  losln|  the  Income  security  that 
pension  provides. 

Therefore,  the  bill  provides  for  the  partial 
exclusion,  within  fiertain  limits,  of  Income 
derived  from  the  cttrrent  work  of  the  veteran 
and  the  veteran's  spouse  and  children  and 
the  surviving  spouse  and  surviving  children. 
The  provisions  relating  to  the  current-work 
Income  exclusions  are  more  fully  described 
below. 

The  bUl  lncorpck«tes  the  exclusions  per- 
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mltted  imder  current  law  which  recognize 
that  certain  moneys  received  by  a  pensioner 
are  not  available  for  living  expenses.  Thus, 
the  bin  provides  for  the  exclusion  of  the  en- 
tire proceeds  of  fire  insurance  policies  and 
Income  realized  from  the  disposition  of  real 
or  personal  property  other  than  In  the  course 
of  a  business,  because  of  moneys  so  received 
are  generally  needed  and  used  to  replace  the 
property  destroyed  or  sold.  Where  those 
amounts  are  sizable  and  are  not  used  to  re- 
place the  property,  they  would  be  considered 
In  the  net  worth  determinations  reqxilred  of 
all  participants  In  the  Improved  pension 
program. 

In  addition,  the  Committee  bill  provides 
for  the  exclusion,  permitted  under  current 
law,  of  moneys  received  from  a  Joint  bank 
account  by  reason  of  the  death  of  the  other 
Joint  owner.  This  exclusion  recognizes  that 
the  acquisition  of  exclusive  control  over  a 
bank  account,  formerly  held  Jointly,  does  not 
add  to  the  amount  of  total  Income  available 
for  support. 

As  vmder  current  law,  the  Committee  bill 
also  provides  for  the  exclusion  of  amounts 
equal  to  amounts  paid  out  for  certain  ex- 
penses that  are  occasioned  by  events  beyond 
the  control  of  the  {pensioner  and  reduce  the 
amount  of  Income  available  for  meeting  or- 
dinary living  expenses.  Thus,  amounts  equal 
to  amounts  paid  by  survivors  for  the  Just 
debts  of  a  deceased  veteran  and  amounts 
paid  by  veterans  or  survivors  for  the  last 
Illness  and  burial  of  a.  veteran  or  a  veteran's 
spouse,  or  for  unusual  medical  expenses, 
would  be  excludable. 

Other  exclusions  under  the  Committee  bill 
are  for  certain  expenditures  necessary  for 
the  veteran  or  surviving  spouse  to  pursue  a 
course  of  education  or  vocational  rehabUlta- 
tlon  or  training  or.  In  the  case  of  a  cata- 
strophlcally-dlsabled  veteran  or  surviving 
spouse  who  Is  employed  or  enrolled  in  a 
course  of  education  or  vocational  rehabilita- 
tion or  training,  to  enable  that  person  to 
travel  to  and  from  his  or  her  workplace, 
school,  or  training  site. 

The  discussions  which  follow  provide  more 
detailed  explanations  of  those  exclusions  in 
the  Committee  bill  which  either  do  not  have 
any  counterpart  in  the  current  program  or 
would  operate  In  a  different  fashion. 
Unusual  medical  expenses 
Unusual  medical  expenses  would  be  de- 
ductible from  the  pensioner's  annual  Income 
to  the  extent  that  such  expenses  annually 
are  In  excess  of  $100  or  6  percent  of  annual 
Income.  Unusual  medical  expenses  under  cur- 
rent law  are  excludable  from  countable  In- 
come, and  by  regulation  (38  C.F.R.  3.262 
(1)),  the  Veterans'  Administration  has  de- 
fined "unusual"  to  mean  those  expenses  ex- 
ceeding 5  percent  of  annual  Income  paid  for 
the  pension  beneficiary's  health-care  needs 
and  those  of  certain  close  relatives.  The 
VA  permits  a  deduction  of  amounts  paid  for 
medical  Insurance  premiums  (Including 
Medicare),  physical  examinations  and  di- 
agnostic tests,  dentures  and  eyeglasses,  and 
home  health  services.  •  •  • 

•  •  •  •  • 

By  providing  for  a  $100  deductible,  the 
unreimbursed  medical  expenses  exclusion 
generally  makes  the  value  of  this  exclusion 
equitable  with  respect  to  all  pensioners  under 
the  Improved  pension  program.  For  example, 
a  person  with  $3,100  in  nonpenslon  Income 
and  $800  In  unreimbursed  medical  expenses 
would  be  permitted  to  offset  $700  against  his 
nonpenslon  income;  under  the  current  pro- 
gram, the  offset  would  be  limited  to  such 
expenses  In  excess  of  5  percent  of  $3,100 — 
$166 — or  $645.  but  a  person  with,  for  exam- 
ple, $1,200  In  nonpenslon  income  and  simi- 
lar medical  expenditures  would  be  permitted 
to  offset  $740  (excess  over  6  percent  of 
$1,200— $60) . 

The  exclusion  of  such  amounts  In  excess  of 
o  percent  of  nonpenslon   Income,    If   that 


amount  Is  leas  than  $100,  extends  this  very 
equitable  exclusion  to  those  persons  whose 
annual  nonpenslon  Income  is  lees  than 
$3XM)0.  and  for  whom  a  "6-percent"  deduct- 
ible would  prove  more  advantaceous. 

The  unreimbursed  medical  expenses  exclu- 
sion would  apply  to  the  expenses  reasonably 
Incurred  for  the  health-care  needs  of  the  vet- 
eran, surviving  spouse,  and  surviving  child, 
as  well  as  the  famUy  members  for  whom  the 
veteran  or  surviving  spouse  receives  Increased 
Improved  pension.  In  the  case  of  a  surviving 
chUd  who  Is  not  In  the  custody  of  persons 
legany  responsible  for  the  child's  support, 
the  exclusion  would  apply  to  the  child's  In- 
come. In  the  case  of  a  chUd  living  with  per- 
sons legally  responsible  for  the  child's  sup- 
port, the  exclusion  would  apply  to  the  In- 
come of  the  child  considered  together  with 
the  income  of  the  respon^ble  persons. 

Such  expenses  would  be  dlsaUowed  4f  they 
are  Incurred  after  30  days  or  more  foUowlng 
notice  to  an  improved  pension  beneficiary 
that  health-care  services  of  the  same  kind  as 
those  fc»'  which  an  exclusion  bad  previously 
been  granted  were  readily  available  at  a  VA 
facnity  If  the  VA  further  determines  that  VA 
health-care  services  continued  to  be  available 
to  the  beneficiary.  In  almost  an  regions  of 
the  country.  VA  health  care  facilities  are 
maintained  for  and  available  to  meet  the 
health  needs  of  veterans  receiving  pension, 
and  this  provision  would  help  to  ensure  that 
the  VA  facilities  avaUable  to  them  are  ap- 
propriately and  economlcaUy  utilized. 
Current-work  income  exclusion 

The  Committee  bin  provides  for  an  exclu- 
sion to  benefits  veterans  or  survivors  who 
receive  Income  from  ciirrent  work,  defined  as 
earned  Income  within  the  nieaning  of  sec- 
tions 401(c)  (2)  (A)  and  911(b)  of  the  Inter- 
nal Revenue  Code  of  1964  (26  ua.C.  401(c) 
(2)  (A)  and  911(b))   •  •  •: 

•  •  •  •  • 
Thus,  current-work  Income  generally  refers 

to  the  wages  or  salary  derived  from  a  person's 
current  employment,  including  self-employ- 
ment, as  opposed  to  retirement  benefits  or 
other  Income  baised  on  past  employment, 
such  as  social  security  benefits  and  civil 
service  annuities,  and  Income  derived  from 
nonemployment  sources  such  as  interest, 
dividends,  and  capital  gains. 

For  veterans  and  survivors,  generally,  this 
exclusion  provides  that  a  recipient  of  Im- 
proved pension  who  engages  in  current  work 
wUl  be  enUtled  to  exclude  the  first  $780. 
plus  one-half  of  the  remainder  of  lUs  or  her 
current-work  income,  from  annual  count- 
able income.  If  the  veteran  or  surviving 
spouse  Is  In  need  of  regular  aid  and  attend- 
ance, the  current-work  Income  exclusion 
would  be  the  first  $1,560.  plus  one-half  of 
the  remainder  of  annual  current-work  In- 
come. In  the  case  of  a  veteran  entitled  to 
Improved  pension  at  an  Increased  rate  by 
reason  of  marriage  or  chUdren,  the  exclusion 
will  apply  generaUy  to  all  the  current-work 
Income  of  the  veteran  and  the  family  mem- 
bers on  whose  behalf  the  veteran  is  receiving 
increased  Improved  pension.  Similarly,  the 
exclusion  will  apply  generally  to  all  the  cur- 
rent-work Income  of  the  surviving  spouse 
and  the  children  on  whose  behalf  the  surviv- 
ing spouse  Is  receiving  Increased  Improved 
pension.  •   •   • 

•  •  •  •  • 

In  connection  with  these  provisions.  It 
should  be  remembered  that  the  veteran  is 
eligible  for  smaller  and  smaller  amounts  of 
improved  pension  as  current-work  income 
nears  the  cutoff  point.  This  ensures  that  Im- 
proved pension  would  provide  the  greatest 
benefit  to  these  most  In  need,  while  avoiding 
a  work  disincentive. 

In  this  way  the  current-work  Income  ex- 
clusion In  the  Committee  bill  differs  sub- 
stantially from  the  exclusion  under  current 
law  of  all  of  a  veteran's  spouse's  earned  In- 
come (or  $1,200.  whichever  Is  the  greater). 
The  current-law  exclusion  has  resulted  In 


the  anonuay  of  thoasanda  at  "needy"  veter- 
ans receiving  pension  even  tboush  their 
household  lxu»mes  are  far  above  the  poverty 
threshold. 

Consistent  with  the  Committee's  view  tbat 
the  new  program  abould  not  dlsconnge  woric, 
the  current-work  inr*>^ii\t  ezdustoD  would 
also  apply  to  the  inootne  of  a  veteran's  afoam 
or  dependents,  which  would  be  cepedaUy 
beneficial  In  situations  where  the  nature  of 
the  veteran's  disability  precludes  employ- 
ment. The  Increased  current-woik  i»»r«fn^  e^. 
elusion  of  %IJM0.  plus  ooe-baU  <^  the  ra> 
matnder.  In  the  altaatton  where  the  vetenum 
disability  is  so  severe  that  he  or  she  is  la 
need  of  regular  aid  and  attendance  recoc- 
nlaes  the  catastrophic  effect  which  sach  • 
disability  may  have  on  the  family  ^M  x^ 
Increased  Income  which  may  be  required  to 
provide  for  the  family's  basic  needs. 

In  the  Committee's  view.  It  is  extremely 
important  to  avoid  •  •  •  useful,  ranunera- 
tlve  employment  on  a  part-ttme  or  oc- 
casional basis  among  those  over  85  and  to 
avoid  provisions  whose  effect  would  be  the 
discouragement  of  efforts  to  contribute  to 
one's  own  support. 

In  the  case  of  a  veteran  or  surviving  spouM 
who  has  become  permanently  and  totally  dis- 
abled before  reaching  the  traditional  age  at 
retirement,  these  provisions  ensure  that  such 
a  person's  efforts  to  become  wholly  or  per- 
tlany  self-sustaining  are  not  discouraged  by 
a  program  which  by  its  structure  builds  In 
a  disincentive  to  such  efforts.  If  improved 
pension  benefits  were  reduced  dollar  for  dol- 
lar by  each  dollar  of  current-work  income, 
the  risk  to  such  a  person  of  losing  the  in- 
come security  provided  by  the  improved  pen- 
sion program  would  greatly  discourage  a  vet- 
eran from  Tindergolng  the  strain,  discomfort, 
and  other  tribulations  which  seriously  dis- 
abled persons  often  encounter  in  attempting 
emplojrment,  for  the  financial  Incentive  to 
earn  these  dollars  would  be  »»mtn»«-^id 

In  the  Conunlttee's  view.  It  is  extremely 
Important  to  avoid  discouraging  seriously 
disabled  persons  from  attempting  rehabili- 
tation. The  Committee  blU  is  '<*»«(ptil  to 
further  the  strong,  clear  w«Hr>tmi  policy — 
as  reflected  in  the  Behabilltatlon  Act  of 
19*73 — a  poUcy  of  commitment  to  removing 
the  barriers  preventing  seriously  dlnaWwl 
persons  from  partlc^ting  in  the  economy 
as  wage  earners. 

The  current-work  Income  exclusion  is  de- 
rived from  principles  generaUy  applicable  to 
Federal  income-maintenance  programs  de- 
signed to  offset  the  risks  of  disability,  old 
age,  or  the  loss  of  the  family  breadwinner. 
Most  of  these  programs — such  as  food 
stamps  and  SSI — are  need-baaed,  in  the 
sense  that  the  other  Income  avalUble  to 
the  recipient  reduces  entitlement;  and  the 
Committee  blU  exclusion  Itself — $780.  plus 
one-half  of  the  remainder — is  patterned  after 
the  SSI  eamed-lncome  disregard. 

The  largest  of  the  programs,  social  se- 
curity, although  It  responds  to  need,  has 
never  been  regarded  as  need-based.  In  that 
program,  as  amended  by  the  Social  Security 
Amendments  of  1977  (Public  Iaw  95-216).  a 
person  aged  65  to  72  who  Is  retired  under 
social  security  may  earn  from  current  work 
as  much  as  $4,000  in  a  year  before  any 
deduction  is  made  from  his  or  her  social 
security  benefits.  For  earnings  above  $4,000. 
$1  Is  withheld  for  each  $2  of  earnings.  A 
social  security  recipient  age  72  or  over,  how- 
ever. Is  not  subject  to  any  reduction.  In 
1977  these  provisions  were  Uberallzed  and 
extended  so  that  in  1979.  a  social  security 
retiree  wiU  be  able  to  earn  as  much  as 
$4,500  before  any  reduction  Is  made:  in 
1980.  $5,000:  m  1981.  $5,500;  and  In  1983. 
$6,000.  with  automatic  adjustments  In  years 
after  1083.  In  1983.  the  age  at  which  such 
earnings  would  be  exempt  from  any  reduc- 
tion will  be  lowered  from  73  to  70.  These 
provisions,  which  commanded  widespread 
support   In   the   Congress,   reqxmd   to   the 
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changing  trends  In  our  society  recognizing 
the  social  and  economic  importance  of  the 
work  of  persons  who  have  passed  the  tradi- 
tional retirement  age  of  66  but  who  con- 
tinue to  work.  The  elimination  of  laws 
requiring  mandatory  retirement  at  specific 
ages — as  In  Public  Law  06-3M,  enacted  on 
April  6,  1978— also  Illustrates  this  signifi- 
cant trend. 

Current-icork  income  exclusion  for  depend- 
ent and  surviiHng  children 
.Under  the  Committee  bill,  the  current- 
work  Income  of  any  dependent  or  stirvlvlng 
child  would  be  excluded  from  countable  in- 
come up  to  the  amount  of  gross  income 
(•3,960)  an  unmarried  individual  may  have 
before  being  required  to  file  a  Federal  income 
tax  return  under  section  60ia(a)  (1)  (A)  (1) 
of  the  Internal  Revenue  Code  of  1964  (26 
U.8.C.  8013(a)  (1)  (A)  (1)).  •   •  • 

•  •  •  •  • 

Ciurent-work  income  exceeding  that 
amount  (currently  $3,960)  would  be  subject 
to  the  general  current-work  Income  exclu- 
sion of  $780,  plus  one-half  of  the  remainder 
{or,  In  the  case  of  a  veteran  or  surviving 
spouse  in  need  of  reg\ilar  aid  and  attendance, 
$1,660,  plus  one-half  of  the  remainder). 
Thus,  a  dependent  or  surviving  child  might 
have  as  much  as  $3,730  ($3,960  plus  $780)  or 
more  In  annual  current-work  income  before 
any  reduction  in  improved  pension  benefits 
would  occur.  Any  dependent  or  surriving 
child  pursuing  a  postsecondary  course  of 
education  or  vocational  rehabilitation  or 
training  would  also  be  entitled  to  an  exclu- 
sion from  such  child's  current-work  income 
of  amounto  paid  by  the  child  for  educational 
or  vocational  rehabilitation  or  training  ex- 
penses, such  as  tuition,  fees,  books,  and 
materials.  This  exclusion  would  be  cumula- 
Uve  with  the  $3,960  exclusion  described 
above  and  is  Intended  to  ensure  that  no 
child  la  penalized  for  working  to  earn  money 
needed  for  his  or  her  schooling. 

Because  most  children  under  the  age  of  18 
do  not  have  annual  income  from  current 
work  exceeding  $3,960,  the  exclusion  of  this 
itmount  will  prevent  almost  all  dependent 
and  surviving  children  under  the  age  of  18 
from  having  to  account  for  their  current- 
work  Income  for  Improved  pension  purposes. 
Dependent  and  surviving  children  generally 
will  have  the  security  of  knowing  that  they 
may  retain  all  of  their  own  earnings,  and 
that  their  efforts  to  move  toward  self-suffi- 
ciency are  not  penalized. 

However,  in  the  event  that  such  a  child 
must  file  a  Federal  Income  Ux  return— and 
therefore  must  account  for  his  or  her  earn- 
ings for  tax  purposes — the  veteran,  surviv- 
ing spouse,  or  surviving  child,  as  the  case 
may  be,  would  be  reqtilred  to  report  the 
child's  annual  current-work  income  to  the 
extent  that  It  exceeds  $3,960. 

Under  existing  law,  the  earned  income  of 
a  su.'vlvlng  child  is  not  counted  in  deter- 
mining whether  the  child's  income  exceeds 
the  Income  limitation,  and  no  account  is 
taken  of  children's  earnings  In  determining 
the  eligibility  of  a  veteran  or  surviving 
spouse.  Those  provisions  have  assured  that 
dependent  and  surviving  children  who  enter 
the  world  of  work  are  not  penaUzed  for  their 
efiorts.  The  provisions  in  the  Committee  bill 
applicable  to  such  children's  current-work 
income  are  also  designed  to  preveht  the 
improved  pension  program  from  discotirag- 
ing  the  children's  efforts  to  work  and  from 
having  to  keep  records  of  their  current-work 
income— except  for  the  kind  of  records  re- 
quired for  Federal  income  tax  purposes— 
but  the  provision  of  a  "cap"  ensures  that 
in  the  rare  case  In  which  a  child  under  18 
has  current-work  income  exceeding  $3,960 
annually^  the  general  principles  governing 
the  treatment  of  income  under  the  improved 
pension  program  are  applied. 

Surviving  children  remain  eligible  for  pen- 
sion up  to  the  age  of  33  as  long  as  they  are 


attending  school,  and  the  dlscvisslon  above 
Is  equally  applicable  to  the  current-work 
income  of  children  ages  18  to  33,  except  that, 
of  course,  it  is|  much  more  likely  that  those 
young  adults  Will  have  current-work  Income 
exceeding  $3,950  annually. 

Educational  expenses 
Another  exchislon  relates  to  the  expenses 
Incurred  by  a  veteran  or  surviving  spouse 
pursuing  a  program  of  education  or  voca- 
tional rehablUlation  or  training.  These  per- 
sons would  be  entitled  to  exclude  from  an- 
nual income  ai^ounts  equal  to  amounts  paid 
(including  those  paid  from  education,  train- 
ing or  rehablliiation  allowances  provided  for 
under  title  38)  lin  the  previous  calendar  year 
for  the  costn  of  such  education  or  vocational 
rehabilitation  or  training,  such  as  tuition, 
fees,  books,  and  materials.  In  the  case  of 
veterans  or  surtlvlng  spouses  in  need  of  reg- 
ular aid  and  attendance,  unusual  transporta- 
tion expenses  ftor  traveling  back  and  forth 
to  the  place  of  instruction  or  rehabilitation 
would  also  be  deductible,  to  the  extent  that 
they  exceed  the  reasonable  expenses  which 
would  have  beee  incurred  by  a  nondlsabled 
person  using  aa  appropriate  means  of  trans- 
pKjrtatlon,  Including  public  transportation  if 
available. 

This  exclusion  refiects  the  Committee's 
view  that  the  incursion  of  such  expenses  into 
a  pension  beneficiary's  limited  resources  may 
be  a  substanflal  deterrent  to  efforts  to 
achieve  a  meas^  of  Independence  through 
education  or  tocatlonal  rehabilitation  or 
training.  Particularly  in  the  case  of  younger, 
catastrophlcally  disabled  veterans  or  surviv- 
ing spouses — such  as  those  who  are  blind  or 
paraplegic— thU  provision  furthers  the  Com- 
mittee's Intention  that  the  Improved  pen- 
sion program  not  operate  as  a  disincentive  to 
a  disabled  adult  beneficiary's  efforts  to  re- 
gain a  measure  of  self-sufflclency. 
Unusual  transportation  expenses  incurred  by 
catastrophicaUy  disabled  veterans  and  sur- 
viving spouset 

The  same  int$nt  also  underlies  the  exclu- 
sion from  annual  income  of  untisual  trans- 
portation expen$es,  other  than  those  that  are 
reimbursed.  Incurred  by  a  veteran  or  sur- 
viving spouse  who  is  in  need  of  regular  aid 
and  attendance  In  traveling  back  and  forth 
to  such  person^  place  of  employment.  As 
previously  not$d,  the  dlsabiUties  which 
create  the  need  for  the  additional  income 
support  provid*!  by  the  "aid-and-attend- 
ance"  Income  standard  are  severe,  in  many 
Instances,  catastrophic,  and  they  are  not 
easily  overcome.  In  many  instances,  of 
course,  a  perso^  so  severely  disabled  as  to 
require  regular  $ld  and  attendance  is  termi- 
nally 111  or  so  completely  overwhelmed  by 
the  nature  of  h^  or  her  incapacitation  that 
employment  is  Hot  possible.  In  other  cases, 
the  presence  of  |i  severe  and  permanent  dis- 
ability is  not  ani  absolute  barrier  to  employ- 
ment; nor,  in  tie  Committee's  view,  should 
it  be.  I 

Severely  disabled  persons  who  attempt 
employment  me^t  many  obstacles,  however, 
which  require  iourage  and  motivation  to 
overcome.  Our  society  has  become  increas- 
ingly sensitive  io  the  difficulties  they  en- 
counter—such a$  in  traveling  back  and  forth 
to  the  place  of  employment  and  gaining  phys- 
ical access  to  the  worksite — but  some  difficul- 
ties cannot  be  Eradicated  entirely.  By  pro- 
viding for  the  exclusion  of  unusual  trans- 
portation expenses  Incurred  by  such  persons 
in  traveling  back  and  forth  to  work,  the  bill 
would  help  to  eliminate  one  barrier  for  such 
persons,  who  mfmt  often  rely  for  travel  on 
specially  adaptep  vehicles  or  other  special 
means  of  transportation.  Like  the  exclusion 
of  unusual  tran^ortation  expenses  as  an  ed- 
ucational cost,  tils  exclusion  would  be  of  an 
amount  equal  tfc  the  amount  spent  in  the 
previous  calendat  year  to  the  extent  that  it 
exceeds  the  reas<inable  commuting  expenses 
which  would  ha^e  been  Incurred  by  a  non- 
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disabled  person  u«ing  an  appropriate  means 
of  transportation  ibr  such  purpose,  Including 
public  transportation  if  available. 

Ncr  wort:  i  DrrxxKutATioirs 
Under  existing  l4w  and  regulations,  no  spe- 
cific dollar  limit  la  placed  on  the  amount  of 
a  beneficiary's  or  prospective  beneficiary's  net 
worth  in  order  to  determine  eligibility  for 
pension.  Rather,  the  VA's  authority  is  to  deny 
or  discontinue  pension  benefits  if  it  deter- 
mines, under  all  the  circumstances,  includ- 
ing the  consideration  of  the  beneficiary's  in- 
come, that  some  portion  of  the  net  worth 
could  reasonably  be  used  for  his  or  her  main- 
tenance. This  perWts  individualized  deter- 
minations in  each  case.  "Hie  Committee  bill 
continues  this  approach  for  improved  pen- 
sion beneficiaries. 

Consistent  with  the  provisions  of  the  Com- 
mittee bill  requiridg  that  the  income  of  vet- 
erans and  survivorB  receiving  improved  pen- 
sion be  consideredjtogether  with  the  income 
of  the  dependent  iamlly  members  for  whom 
they  are  receiving '  increased  improved  pen- 
sion benefits,  and,  in  the  case  of  surviving 
children,  the  incomes  of  persons  with  whom 
such  children  reside  who  are  legally  respon- 
sible for  their  suoport,  the  Committee  bill 
requires  evaluation^  of  the  estates — the  "net 
worth" — or  such  ptersons.  "Net  worth"  gen- 
erally means  the  \ialue  of  a  person's  assets, 
such  as  a  home,  an!  automobile,  bank  savings 
and  checking  accoiints,  stocks,  bonds,  or  real 
property,  minus  the  amount  of  liabilities 
such  as  mortgages  and  other  debts.  Under 
existing  law,  net  worth  determinations  are 
required  of  pensioti  applicants  and  recipi- 
ents, but  not  of  Pi  veteran's  or  surviving 
spouse's  dependent  family  members. 

By  regulation  (38  C.F.R.  3.3e3(b)).  the  VA 
excludes  from  net  worth  determinations  the 
entire  value  of  a  recipient's  home  and  rea- 
sonable personal  effects.  The  Committee  bill 
is  not  designed  to  Change  the  VA's  interpre- 
tation permitting  tihls  reasonable  exclusion, 
which  is  generally  consistent  with  similar  ex- 
clusions in  other  need-based  income-mainte- 
nance systems  sucli  as  SSI.  In  addition,  the 
Committee  bill  w0uld  expressly  authorize 
the  exclusion  from  any  child's  net  worth  of 
reasonable  amount^  set  aside  for  the  child's 
educational  or  othef  similarly  worthwhile  vo- 
cational goals.  I 

EFFECTIVE  DATE  OP  RXDUCTION  OR  TERMIKATION 
OF  IMPROVED  PENSION  BENEFITS 

The  Conunittee  b^ll  provides  that  the  effec- 
tive date  of  a  reduction  or  termination  of 
Improved  pension  benefits  resulting  from  an 
increase  In  Income  or  net  worth  would  be  the 
end  of  the  month  in  which  the  increase  oc- 
curs. Under  exirting  law,  such  effective  date 
is  the  end  of  the  ctieodar  year  in  which  the 
Increase  occurs. 

Although  benefic^lly  intended,  this  pro- 
vision— known  as  the  "end  of  the  year 
rule" — ^may  cause  uhanticlpated  hardship,  as 
in  the  situation  where  a  person  receives  an 
increase  in  Income  farly  in  the  year— for  ex- 
ample, February — atid  increases  his  or  her 
standard  of  living  lis  a  result.  No  reduction 
in  pension  is  made  intil  the  following  Janu- 
ary—and the  declii^  which  then  occurs  in 
aggregate  Income  may  seem  almost  punitive. 
For  the  10-month  period,  however,  pension 
benefits  were  prediikted  on  the  person's  in- 
come prior  to  the  increase — and  conse- 
quenUy,  during  thai  oerlod,  not  truly  reflec- 
tive of  need.  By  changing  the  "end  of  the 
year  rule"  to  an  "etod  of  the  month"  rule, 
the  Committee  bill  would  thus  prevent  the 
new  program  from  ^untenanclng  a  practice 
so  at  variance  with  jthe  general  prlnclnles  of 
need-based  incomel  maintenance  systems, 
and  assures  that  the  payment  of  improved 
pension  benefits  Is  commensurate  with  need. 
Reporting  requirerhents  and  exemptions 
from  anr[ual  reporting 

The  Committee  hill  requires,  as  a  condi- 
tion of  eligibility  f o  •  improved  pension  ben- 
efits, that  applicant  I  and  recipients  provide 
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information  relating  to  their  incomes  and 
net  worths,  and  the  Incomes  and  net 
worths  of  persons  on  behalf  of  whom 
they  are  applying  for  or  receiving  increased 
improved  pension.  A  surviving  child  would 
be  required  to  report  his  or  her  income 
(Other  than  current- work  income  that  is  lees 
than  $3,950)  and  net  worth  as  well  as  the 
incomes  and  net  worths  of  persons  with 
whom  he  or  she  resides  who  are  legally  re- 
sponsible for  the  child's  support.  Such  In- 
formation would  be  required  of  all  persons 
applying  for  or  electing  improved  pension 
benefits,  and  annually  thereafter  in  order  to 
verify  eligibility.  In  addition,  the  VA  is  given 
discretionary  authority  to  require  such  In- 
formation at  any  time.  Current  law  provides 
for  similar  reporting  requirements,  except 
that  the  incomes  of  dependent  children  are 
not  required  to  be  reported,  nor  are  the  net 
worths  of  dependent  family  members. 

Material  increases  in  income  or  net  worth 
or  changes  In  the  status  or  number  of  de- 
pendent family  members  would  also  be  re- 
quired, as  under  current  law,  to  be  reported 
promptly.  These  requirements  are  essential 
to  assure  proper  payments  of  Improved  pen- 
sion benefits  and  to  minimize  overpayments, 
the  recoupment  of  which  is  administratively 
burdensome  and  may  create  undue  personal 
hardship. 

The  Committee  bill  provides  for  an  express 
exemption,  under  regulations  to  be  pre- 
scribed by  the  VA,  from  the  annual  report- 
ing requirement  for  persons  in  categories 
of  persons  all  of  whose  nonpenslon  income 
is  regularly  received  from  a  Federal  program. 
Under  existing  law,  persons  aged  72  years  or 
older  who  have  been  receiving  pension  bene- 
fits for  2  years  or  more  and  all  surviving  chil- 
dren are  excepted  from  the  requirement  of 
annual  reporting. 

The  present  exemption  for  surviving  chil- 
dren is  appropriate  because  under  cturent 
law  the  child's  earned  income  Is  entirely  ex- 
cludable for  pension  purposes,  and  it  is  be- 
lieved that  most  such  children's  countable 
incomes  do  not  exceed  the  income  limita- 
tion. However,  the  provisions  in  the  Com- 
mittee bill  applicable  to  children's  Income 
render  this  blanket  exemption  inappropri- 
ate— although,  of  course,  the  current-work 
income  of  dependent  or  surviving  children 
would  not  be  required  to  be  reported  unless 
It  exceeds  $2,960  annually. 

The  present  exemption  for  persons  aged 
73  or  over  is  Justifiable  to  the  extent  that 
such  persons  live  on  fixed  monthly  Incomes 
but  is  equally  Justifiable  with  respect  to 
persons  living  on  fixed  monthly  incomes  who 
have  not  reached  the  age  of  72. 

Under  the  bill,  the  VA  would  be  authorized 
to  provide  by  regulation  tor  the  exemption 
from  annual  reporting  of  persons  in  cate- 
gories of  persons  all  of  whose  nonpenslon 
Inconve  is  regularly  received  and  derived 
from  a  Federal  program  such  as  social  secu- 
rity, civil  service  retirement,  or  railroad  re- 
tirement. In  exercising  this  authority,  the 
Administrator  would  generally  relieve  most 
persons  in  the  improved  pension  program 
who  are  age  73  or  over,  as  well  as  many 
others  who  have  not  reached  that  age,  from 
the  burden  of  annual  income  reporting. 
*  •  •  •  • 

B.SCnON    OF    BENKFtTS    TTMSKR    THE    IKPROVEO 
PENSIOIf    PKOCaAK 

The  C<Hnmlttee  bill  provides  that,  with  the 
exception  of  persons  residing  outaide  the 
United  States  on  the  effective  date  of  the 
new  program,  any  person  receiving  pension 
benefits  under  existing  law  may  elect  to  re- 
ceive benefito  under  the  improved  pension 
program  and  that,  if  Improved  pension  is 
paid  at  any  time  pursuant  to  such  an  elec- 
tion, the  election  would  be  irrevocable.  Thus, 
persons  receiving  pension  based  on  service 
during  the  Indian  wars  or  the  Spuiish- 
American  War,  those  receiving  "old  law" 
pension,  and  those  receiving  pension  under 
the  current  pension  program  baaed  on  serv- 


ice during  World  War  I,  World  War  n.  the 
Korean  conflict,  or  the  Vietnam  era,  would 
be  able  to  elect  the  new  program.  The  elec- 
tion would  be  Irrerocable  only  if  Inqwored 
pension  is  actually  paid  to  aucb  a  penon. 

Under  the  bill,  veterans  and  survivars  who 
elect  improved  pension  benefits  within  3 
months  of  the  bill's  effective  date  (October 
1,  1978)  would  receive  Unproved  pension 
benefits  reftroactlve  to  the  effective  date  to 
the  extent  that  those  bennfits  exceed  pension 
beneflta  already  paid  to  such  persona. 

Under  existing  provisions  of  title  38.  United 
States  Code,  pension  benefita  (and  other  In- 
come-m3tlntenanoe  beneflta  under  laws  ad- 
ministered by  the  VA)  are  generally  retross- 
tlve  to  the  date  of  application.  However,  if 
the  beneflta  are  based  on  the  death'  or  dis- 
ability of  a  person,  the  beneflta  are  retro- 
active to  the  date  of  such  death  or  disabil- 
ity, but  only  If  the  application  is  received 
within  1  year  of  such  date.  These  provisions 
ensure  that  pension  beneflta  fulfill  their  In- 
tended purpose  of  income  maintenance  and 
prevent  "windfalls",  and  the  bill  makes  no 
changes  in  those  very  necessary  provisions. 
By  authorizing  limited  retroactivity  for  pen- 
sioners who  make  timely  elections,  the  bill 
encourages  prompt  elections  by  those  who 
would  be  benefited. 

PROTECTION  OF  EXISTlllG  PROGRAM  RIGHTS — 
"OUNDFATRXRINC" 

The  Committee  bill  would  make  no  changes 
in  the  existing  programs  other  than  to  pro- 
vide that  no  person  (other  than  a  person 
who  is  residing  outaide  the  SO  States  and 
the  District  of  Columbta  on  the  effective 
date  of  the  new  law)  who  applies  for  pension 
benefita  on  or  after  the  effective  date  of  the 
new  law  may  receive  benefita  under  any  of 
those  programs. 

Also,  the  Committee  bill  expressly  pro- 
vides that  none  of  Ite  provisions  is  intended 
to  affect  the  existing  rlghte  of  any  person 
receiving  beneflta  under  the  current  pension 
program  or  the  "old  law"  program,  as  In 
effect  on  the  day  before  the  effective  date  of 
the  new  programs,  to  receive  benefita  for 
which  he  or  she  is  eligible.  Moreover,  if  an 
application  is  pending  on  the  effective  date 
and  the  person  is  found  to  be  eligible  on  the 
basis  of  such  application  for  one  of  the  ex- 
isting programs,  he  or  she  may  receive  bene- 
fita under  that  program  in  lieu  of  improved- 
pension  benefita.  This  provision  is  intended 
to  extend  the  opportunity  so  to  elect  partici- 
pation in  an  existing  program  only  with  re- 
spect to  the  initial  adjudication  (including 
appeals)  of  the  amplication  which  was  {tend- 
ing on  the  effective  date  of  the  new  programs 
and  that  any  subsequent  reopening  of  a  case 
should  not  be  considered  action  on  the  orig- 
inal application. 

Under  the  Improved  program,  persons  with 
annual  countable  income  above  the  appli- 
cable Income  standards  would  not  be  eligible 
for  the  new  program.  Thus,  these  provi- 
sions— known  as  "grandfather  clauses" — en- 
sure that  no  veteran  or  survivor  currentl? 
receiving  benefita  will  have  those  benefita 
reduced  or  terminated  because  of  the  enact- 
ment of  the  new  program. 

•  •  •  •  • 

It  may  be  anticipated  that  In  the  first 
years  following  enactment  of  the  Committee 
bin,  there  wiU  be  cases  in  which  reclpienta 
of  pension  benefita  under  the  current  pro- 
gram will  become  ineligible  to  continue 
under  that  program  because  of  cost-of-living 
mcreases  in  their  social  security  Incomes. 
However,  any  of  those  persons  whose  count- 
able nonpenslon  incomes  are  below  the  ap- 
plicable income  standards  provided  for  under 
the  Committee  bill  would  be  eligible  for  ben- 
efita under  the  Improved  pension  program. 

•  •  •  •  • 

IMPROVED    DEPENDElrCT    AND    IMDEMIRTT    COM- 
PENSATION  FOR  BURVIVmO  PAUNTB 

The  Committee  bill  provides  for  an 
Improved  program  of  dependency  and   In- 


demnity eompensatlan  (DIG)  tteneflta  tat 
the  needy  surviving  psrenta  of  TSterans  who 
died  ss  a  result  of  their  aervloe-oaaiieeted 
disabilities.  The  improved  DIG 
closely  modeled  after  the  improved 
program,  oorrecta  anomalies,  insqultlsa.  and 
Inconsistencies  in  the  eElsting  parsnts*  DIG 
program  which  are  very  similar  to  those  Iden- 
aflsd  In  the  existing  pension  program. 
Background 
The  psrenta'  DIG  program  was  establlshsd 
In  1956  under  Public  Iaw  84-881  and  replaced 
the  earlier  "death  compeneatlon"  program. 
Under  existing  law,  psrenta'  DIG  Is  a  need- 
baaed  Income  maintenance  program  for  the 
surviving  parenta  of  veterans  who  on  or  after 
January  1,  1957,  died  In  service  or  after  serv- 
ice as  a  result  of  aervlce-oonnectod  disabili- 
ties. Ellgibiuty  is  limited  to  psreits  wbose  an- 
nual income  does  not  exceed  spedfled  ineocDS 
llmltotions,  and  beneflta  are  determlnsd  pnr- 

CUant     to     rmt».ltmfmwn^nt-int-rat^^^}t,ni^^rUmt 

formulas  similar  to  those  adopted  for  tlis 
pension  program.  Although  parenta'  DIG  ta  a 
service-connected  program,  it  Is  need-bsssd 
and  beneflta  are  establlshsd  In  a  mannar 
similar  to  that  used  in  the  pension  progtam: 
as  a  result,  laws  providing  for  cost-of-Uvlnc 
increases  in  the  pension  program  have  ap- 
plied the  same  percentage  Increases  to  tbs 
maximum  rates  and  the  «"""«'  Income  lim- 
itations of  the  parenta'  DIG  program.  Tbs 
previous  pension-reform  measure.  S.  3636 
(passed  by  the  Senate  in  1976).  would  have 
restructured  that  program  along  the  lines  at 
the  new  pension  program  envlstoned  by  that 
measure. 

Many  of  the  inequities,  anomalies,  and  in- 
consistencies which  have  developed  in  the 
pension  program  also  occur  in  the  present 
parenta'  DIG  program.  The  current  maximum 
beneflta  payable  to  a  parent  with  no  other 
Income  are  extremely  low — $153  per  month 
to  one  parent  or  $102  per  month  to  each  par- 
ent if  the  parenta  are  living  together.  In  the 
case  of  a  remarried  parent,  the  incomes  of  the 
parent  and  the  qwuae  are  combined  to  de- 
termine the  DIG  amount  payable  to  the  par- 
ent. Die  beneflta  payable  to  such  a  remar- 
ried parent  ate  the  greater  of  (1)  the  amount 
payable  to  a  single  parent  (annual  Income 
limitation  of  $3,770)  or  (2)  the  amount  pay- 
able to  each  parent  if  two  parenta  are  living 
together  (annual  income  limitation  of 
$5,070) .  Rate-decrement-inoome-Umltatlon 
formulas  like  those  in  the  existing  pension 
program  are  used  to  determine  actual  bens- 
flt  rates.  If  the  parent's  countable  Income  Is 
within  the  income  limitation,  but  exceeds  tbs 
amount  which  would  yield  any  benefit  under 
the  formula,  the  DIG  payment  cannot  be  leas 
than  $6  monthly. 

A  parent  in  need  of  regular  aid  and  at- 
tendance receives  an  additional  $79  per 
month.  Annual  income  determinations.  In- 
come exclusions,  and  annual  reporting  re-. 
quirementa  are  similar  to  those  in  the  ex-  ' 
istlng  pension  program.  However,  no  net 
worth  determination  is  required  of  DIG 
parenta. 

•  •  •  •  • 

The  theory  underlying  the  payment  of  DIG 
beneflta  to  surviving  parenta  is  also  related 
to  the  loss  of  income  support  which  may 
result  from  the  veteran's  death.  In  former 
times,  the  legal  obligation  of  an  adult  to 
support  aging  parenta  who  were  no  longer 
able  to  support  themselves — particularly, 
one's  widowed  mother — was  sanctioned  un- 
der moet  State  laws.  Kven  where  such  laws 
were  not  vigorously  enforced,  many  persons 
assumed  this  obligation.  Moreover,  the  loss 
of  a  son  in  service  vras  recognized  not  only 
as  a  personal  tragedy  but,  to  some  extent, 
an  economic  sacriflce.  Thus,  laws  providing 
for  "death  compensation"  to  benefit  such  a 
veteran's  survivors  included  not  only  sur- 
viving spouses  and  Alldren  but  also  parenta. 
However,  in  recognition  that  the  legal  ob- 
ligation of  an  adult  to  support  needy  par- 
enta was  less  clear  than  such  a  parson's  ob- 
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llgatiOB  to  support  a  spouM  or  child,  death 
compenaatlon  beneflto  payable  to  siirvlvlng 
parents  reqtUred  a  showing  that  the  parent 
would  have  been  dependent  on  the  veteran 
bad  the  veteran  lived.  Once  such  dependency 
was  established,  the  parent  was  entitled  to 
receive  death  compensation  in  fixed  monthly 
amounts  without  regard  to  need. 

In  1056,  as  noted,  Congress  supplanted 
the  death  compensation  program  with  DIC. 
Death  compensation  payments  were  con- 
tinued to  the  parent  of  any  veteran  who 
died  before  January  1,  I9S7;  the  needy  par- 
ents of  a  veteran  dying  after  that  date  be- 
came eligible  for  the  new  need-based  DIC 
program  under  which  no  dependency  test 
was  required. 

Committee  bill  proviaUma 
Under  the  Committee  bill,  a  program  of 
Unproved  DIC  benefits  would  be  established 
for  the  surviving  parent  or  parents  of  a 
veteran  who  died  as  a  result  of  service- 
connected  disability.  If  such  veteran  provided 
one-half  or  more  of  the  support  of  such 
parent  or  parents  during  the  l-year  period 
immediately  preceding  the  veteran's  death. 
This  requirement  of  actual  dependency  on 
the  veteran  by  the  parent  Is  similar  to  the 
dependency  requirement  of  the  Social  Se- 
curity Act  which  must  be  met  before  social 
security  survivors'  benefits  -may  be  paid  to 
the  surviving  parent  of  a  deceased  wage 
earner. 

Under  the  Committee  bill,  the  maximum 
annual  rates  payable  under  the  improved 
DIC  program  (based  on  Improved  pension 
rates)    wotUd  be  as  follows: 

Tablb  16.— Improved  DIC  rates  far  surviving 
parents 

One  parent  or  each  parent,  if  the  par- 
ents are  living  apart $3,240 

Two  parents  living  together 4,284 

One  parent  (at  each  parent.  If  the 
parents  are  living  apart)  in  need 
of  regiUar  aid  and  attendance 6, 340 

Two  parents  living  together,  one  of 
whom  is  In  need  of  regular  aid  and 
attendance 6,384 

Two  parents  living  together,  both  of 
whom  are  In  need  of  regular  aid 
and  attendance 8,484 

The  increased  rates  in  cases  in  which  both 
parents  (living  together)  are  in  need  of  reg- 
ular aid  and  attendance  reflect  the  commit- 
tee's view  that  each  parent  Is  a  "primary 
beneficiary". 

The  substantially  increased  benefit  levels 
and  the  reqtiirement  of  a  dependency  test — 
measured  by  the  receipt  of  one-half  or  more 
support  from  the  deceased  veteran  during  the 
1-year  period  immediately  preceding  the 
veteran's  death — reflect  the  Committee's 
Judgment  that  the  Government's  obligation 
to  the  parent  of  a  veteran  who  died  as  a  restilt 
of  service-connected  disability  is  two-fold: 
First,  to  acknowledge  the  moral  obligation 
of  the  veteran  by  continuing  to  support  his 
or  her  dependent  parents  in  cases  where  the 
veteran  had  actually  assumed  such  an  obliga- 
tion and  provide  support;  and  second,  in 
such  cases,  to  assure  such  parents  of  Income 
maintenance  above  the  poverty  guidelines. 

Like  pensioners,  DIC  parents  who  have  so- 
cial security  income  may  receive  annual  re- 
ducUons  in  DIC  beneflta  attributable  to  a 
social  security  cost-of-living  increase;  the  ef- 
fect of  DIG  rate  Increases  has  been,  in  many 
cases,  merely  to  diminish  the  slae  of  the  re- 
duction, as  it  Is  in  the  current  pension  pro- 
gram. 

Under  the  Improved  parents'  DIC  program, 
annual  income  determinations,  Income  ex- 
clusions (Including  the  cxirrent-work  Income 
exclusions),  net  worth  determinations,  and 
annual  reporting  requlremento  would  be 
■Unllar  to  those  under  the  Improved  pension 
program.  In  the  case  of  a  remarried  parent, 
the  Income  of  the  spouse — if  the  parent  is 
living  with  such  spouse— would  be  consid- 
ered as  the  income  of  the  parent,  to  the 


extent  reasonably  avaUable  to  or  for  the  par- 
ent. The  net  wo^h  of  the  remarried  parent's 
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itly  receiving  DIC  or  death 
inefits  would  be  entitled  to 
inefits  if  they  meet  the  ellgl- 

^ jts  and  reside  In  one  of  the 

50  States  or  the  District  of  Columbia.  Per- 
sons not  resldlag  in  the  United  States,  and 
those  who  are  ineligible  for  improved  par- 
ents' DIC,  may  bontlnue  to  receive  benefits, 
if  they  continue  to  be  eligible  therefor,  under 
the  provisions  M  law  in  effect  on  the  day 
before  the  effective  date  of  the  new  program. 
Also,  parents  residing  outside  the  50  States 
or  the  District  »f  Columbia  on  the  effe'ctlve 
date  of  the  new  program  who  become  eligible 
on  or  after  that  date  would  be  entitled  to 
apply  for  and  jecelve  benefits  under  those 
existing  provisions  If  they  continuously 
reside  outside  the  50  States  and  the  District 
of  Columbia  an4  they  remain  eligible  under 
such  provisions.! 

IlfPROVXD  PENSION  AND  PAISNTS'  DKPKMDENCT 
AND  INDEMNrnr  COMPENSATION  BATES  AT7TO- 
MATICALLT  INDEXED  TO  CONSUMES  PRICE  INDEX 

Annual  automauc  cost-of-living  adiustmenta 
The  Committee  bill  Includes  provisions, 
known  as  "Indexing  provisions"  under  which 
tic  cost-of-living  increases 
>flt  levels  in  order  to  prevent 
leflts  from  being  eroded  by 
Increases  would  take  place 
annually  at  the  same  time  and  by  the  same 
percentage  as  cost-of-living  Increases  In 
social  security  benefits.  Each  of  the  winTiTwutn 
annual  rates — income  standards — would  be 
Increased  by  the  same  percentage.  •  •  • 
•  •     I         •  •  « 

The  bill  requires  that  the  new  annual 
rates  be  published  in  the  Federal  Register  at 
the  same  time  tbat  the  Social  Security  Ad- 
ministration Is  required  to  publish  certain 
information  relating  to  the  percentage  in- 
crease to  be  fppUed  to  social  security 
benefits.  ' 


annual  auton 
are  made  In  be 
the  value  of  b 
Inflation.  These 
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The  Oommittie  bill  would  require  that 
the  Veterans'  Administration,  in  similar 
fashion,  publish  the  new  annual  rates  of  im- 
proved penslon-^ln  any  year  in  which  there 
Is  to  be  a  cost*of-llving  increase  in  social 
security  beneflta— In  the  Federal  Register  at 
the  same  time  as  the  social  security  infor- 
mation Is  publlned. 

Some  reservations  have  been  expressed  that 
the  indexing  provisions — by  removing  the 
necessity  for  the  Veterans'  Affairs  Commit- 
tees of  both  Houses  of  Congress  to  give  atten- 
tion annually  tt>  pension  rate  Increases  to 
counter  the  effecte  of  inflation — would  di- 
minish the  role;  of  the  pension  program  in 
the  Committee'*  annual  deliberations.  The 
Committee  would  like  to  stress  ita  belief 
that  such  reser*itlons  are  unwarranted  and 
that  It  intends  no  future  diminution  of  the 
emphasis  placed  on  the  pension  program  in 
Ite  work.  Rather,  the  Indexing  provisions  will 
give  the  Committee  a  better  opportunity  to 
examine  In  greater  depth  the  operations  of 
the  Improved  program  and  any  future  pro- 
posals for  Its  modification. 

The  indexing  i^rovislons  are  equally  appli- 
cable to  the  iD^roved  dependency  and  in- 
demnity compensation  (DIC)  program.  Like 
pensioners,  these  surviving  parents  are  often 
living  on  flxed  Ibcomes  particularly  vulner- 
able to  inflation,  and  the  problem  of  annual 
reductions  in  D|C  beneflta  attributable  to  a 
social  security  c^st-of-living  Increase  occurs 
in  this  program  bs  well.  Under  Vhe  Improved 
D'C  program  fof  surviving  parente,  no  par- 
ent who  has  social  security  Income  as  well  as 
improved  DIC  will  suffer  any  such  reduction 
attributable  to  eoclal  security  cost-of-living 
increases.  Rather,  such  a  parent  will  be  as- 
sured of  annual  cost-of-living  increases  in 
his  or  her  improved  DIC  income,  as  will  par- 


enta  whose  entire  income  conslste  of  im- 
proved DIC  paymedte. 

The  Committee  Ull  would  also  provide  for 
annual  automatic  Increases,  by  the  same 
cost-of-living  percentage  applied  to  rates,  in 
the  dollar  amounts  of  the  exclusions  of  cur- 
rent-work income.  Under  the  bill,  these  are 
$780  In  the  casej  of  veterans,  surviving 
spouses,  and  surviving  parenta  not  in  need  of 
regular  aid  and  attendance  and  $1,560  in  the 
case  of  veterans,  surviving  spouses,  and  sur- 
viving parents  In  such  need.  The  $780  and 
$1,560  exclusions  (plus  one-half  of  the  re- 
mainder) also  applies  to  the  income  from 
current  work  eamid  by  any  dependent  or 
surviving  child  wi^  earnings  that  exceed 
the  amount  of  Income  required  to  file  a  Fed- 
eral income  tax  return.  These  amounts— 
$780  and  $1,580 — would  be  annually  adjusted, 
and  the  Increased  amounts  would  be  pub- 
lished in  the  Federal  Register  at  the  same 
time  as  the  new  afmual  rates  of  improved 
pension  and  improved  DIC.  Thus,  the  special 
benefit  provided  by  this  exclusion  would  not 
be  diminished  by  inflation. 

ANNUAL  REDETERMINATION  TO  PREVENT  REDUC- 
TIONS IN  IMPROVED  PENSION  BENEFITS  AT- 
TRIBUTABLE TO  SOCIAL  BSCURITT  COST-OT- 
LIVXNO     INCREASES  | 

During  the  monti  in  which  the  increased 
annual  rates  becoiqe  effective,  which  is  the 
month  prior  to  vAilch  Increased  benefits 
would  actually  be  p(Ud,  the  VA  would  be  re- 
quired to  redetermine  the  amount  of  im- 
proved pension  benfeflta  to  be  paid  to  those 
recipients  who  also  kave  social  security  bene- 
flts  or  ot^er  Federafl  beneflta  which  are  in- 
dexed In  accord  with  social  security  benefita. 
The  VA  would  be  required  to  annualize  the 
new  social  security  monthly  rate  and,  based 
on  the  new  annualized  social  security  rate 
and  the  increased  annual  mftTimnm  rate  of 
Improved  pensions^  redetermining  a  re- 
cipient's lmprove<^  pension  entitlement 
accordingly.  •  •  • 


COST-Or-LIVING  nrCRfcASE  AND  OTHER  IMPROVE- 
MENTS IN  PENSION  RATABLE  TO  INSTITU- 
TIONALIZED SINGLXJ  VETERANS 

The  Committee  bOI  provides  for  a  cost-of- 
living  increase  in  the  maximum  pension 
benefita  payable  to  $  veteran  who  has  no  de- 
pendent family  members  and  who  Is  institu  - 
tionalized  at  VA  expense  in  a  domiciliary, 
nursing  home,  or  hoepltal. 

Under  the  existing  provisions  of  section 
3203(a)  of  title  38.  the  maximum  pension 
payable  to  such  a  veteran  may  not  exceed 
$50  per  month  after  the  end  of  the  second 
full  calendar  month  following  the  month  ol 
admission  for  treatilaent  or  care.  If  the  vet- 
eran has  been  readmitted  for  treatment  or 
care  within  6  monlbs  following  the  termi- 
nation of  a  period  of  care  which  lasted  not 
less  than  2  full  calendar  months,  the  maxi- 
mum pension  payable  after  the  month  of 
such  readmlsslon  cannot  exceed  $50.  A  re- 
duction In  pension  beneflta  to  such  veterans 
is  appropriate  since  all  such  veterans  receive 
their  essential  income-maintenance  needs — 
food,  shelter,  and  medical  care  — at  VA  ex- 
pense. The  limited  amount  payable  is  pro- 
vided for  out-of -Docket  expenses  for  personal 
and  recreational  expanses. 

The  provision  for  i  reduction  In  beneflta  in 
such  cases  was  adopted  in  Public  Law  86- 
211,  the  Veterans'  Pension  Act  of  1050.  Public 
Law  93-177  Increased  the  maximum  pension 
payment  to  an  institutionalized  veteran 
without  dependent  family  members  from  $30 
per  month  to  $^0,  the  present  maxlmiun. 

Under  the  Committee  bill,  the  maximum 
pension  payable  to  la  veteran  residing  in  a 
VA  domiciliary  facility  could  not  exceed  $60 
per  month  after  2  n)onths  of  such  residence. 
If  the  veteran  is  receiving  VA  hospital  or 
nursing  home  care,  libe  Committee  bill  would 
permit  such  a  vetiran  to  receive  benefita 
without  any  reducti  on  for  3  months  follow- 
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ing  the  month  of  his  or  her  admission  for 
such  care,  and  for  an  additional  3  months  if 
It  is  determined  that  the  veteran's  return  to 
the  community  would  be  facilitated  by  such 
a  continuation  of  the  full  rate.  After  3 
months  or  6  months,  as  the  case  may  be,  the 
maximum  pension  could  not  exceed  $60  per 
month.  This  provision  reflecte  the  recognition 
of  the  fact  that  in  many  instances,  a  vet- 
eran's desire  to  return  to  the  community  may 
be  frustrated  If  during  his  or  her  hospital  or 
nursing  home  stay,  bills  for  necessary  ex- 
penses, such  as  rent,  have  not  been  paid. 

The  Committee  bill  also  provides  a  cost-of- 
living  increase  In  the  maximum  pension  pay- 
able to  a  veteran  with  no  dependent  family 
members  who  is  readmitted  for  care  within 
6  monttis  after  a  period  of  care  lasting  2  full 
calendar  months  or  more.  In  such  cases,  pen- 
sion benefita  otherwise  payable  would  be  re- 
duced after  the  veteran's  readmlsslon  (effec- 
tive with  the  following  month's  benefit  pay- 
ment) to  a  maximum  of  $80  per  month. 

COST   ESTIMATE 

Mr.  CRANSTON.  Mr.  President,  the 
excerpts  just  inserted  into  the  Record 
do  not  include  the  Congressional  Budget 
OfiBce  estimate  of  the  costs  of  S.  2384 
because,  since  filing  the  committee  re- 
port on  July  17,  the  committee  received, 
on  July  24,  a  revised  CBO  estimate.  The 
revised  CBO  estimate  indicates  that  the 
5-year  budget  authority  requirements 
resulting  from  the  enactment  of  S.  2384 
would  be  $693,700,000  in  fiscal  year  1979; 
$1,018,500,000  in  fiscal  year  1980:  $1,- 
441,900,000  in  fiscal  year  1981;  $1,922,- 
400,000  in  fiscal  year  1982;  and  $2,438.- 
200,000  in  fiscal  year  1983. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  the  July  24  revised  CBO 
estimate,  including  detailed  oreakdowns 
and  a  discussion  of  the  costs  of  the  com- 
mittee bill  over  the  next  5  fiscal  years. 

The  CBO  cost  estimate  follows: 
Congressional  Budget  Office  Cost 
Estimate 

1.  Bill  number:   S.  2334. 

2.  Bill  title:  The  Veterans'  and  Survivors' 
Pension  Improvement  Act. 


3.  BiU  status:  As  ordered  r^wrted  by  the 
Senate  Committee  on  Veterans  Affairs, 
March  23.  1978. 

4.  BUI  purpose:  The  bill  would  establish 
a  new  non-servlce-connected  pension  pro- 
gram for  the  veterans  and  survivors  of  the 
Mexican  Border  Period,  World  War  I.  World 
War  n.  the  Korean  Conflict,  and  the  Viet- 
nam Era.  The  new  program,  which  would 
take  effect  on  October  1.  1978.  would  oper- 
ate conciurently  with  the  existing  program. 
Those  individuals  who  are  receiving  beneflta 
under  the  existing  program  on  the  effective 
date  of  the  bill  would  have  the  option  of 
selecting  whichever  program  offered  them 
the  higher  benefit.  ElecUon  of  the  reformed 
program,  however,  would  be  irrevocable,  and 
all  new  cases  would  only  be  eligible  for  the 
reformed  pension. 

The  maximum  benefit  levels  set  by  S.  2384 
would  be  $3,240  annually  for  a  veteran  with 
no  dependente  and  $4,284  for  a  veteran  with 
one  dependent.  Two  levels  of  beneflta  would 
be  Instituted  for  surviving  spouses.  A  sur- 
viving spouse  who  is  disabled  or  over  the 
age  of  64  would  be  paid  at  the  same  rate  as 
a  veteran.  If  the  surviving  spouse  does  not 
meet  these  requlremento,  however,  she/he 
would  be  paid  at  rates  that  are  two-thirds 
those  for  veterans  ($2,172  annually  for  a 
surviving  spouse  without  dependenta.  and 
$2,868  for  a  stirvivlng  spouse  with  a  child) . 
The  benefit  level  for  all  pensioners  would 
be  Increased  by  $660  a  year  for  each  de- 
pendent after  the  first.  Ail  rates  imder  the 
reformed  pension  program  wotild  be  ad- 
Justed  anntially  for  increases  in  the  cost- 
of-living  using  the  same  percentage  by 
which  social  security  benefita  are  raised. 
Such  Increases  would  be  effective  at  the 
same  time  as  social  security  increases. 

The  treatment  of  non-pension  Income 
under  the  reformed  program  would  be  based 
on  the  family-income  concept,  whereby  the 
Incomes  of  all  beneficiaries  In  the  family  are 
treated  the  same.  Under  current  law.  for  ex- 
ample, social  security  survivors'  benefita  paid 
to  dependent  children  of  surviving  spouses 
or  to  children  alone  are  not  counted  against 
their  pension  payment,  on  the  theory  that 
this  money  is  considered  a  trust  for  the 
child's  education.  The  reformed  pension, 
however,  would  treat  the  income  of  children 
in  the  same  fashion  as  the  income  of  other 


famUy  memben,  wlOi  the  enceptkm  that 
the  eamfngn  of  a  child  wotild  only  be  con- 
sidered to  the  extent  that  they  exeeed  the 
minimum  wages  that  a  child  must  bave  be- 
fore being  required  to  file  a  FMeral  Inooae 
tax  return  (currently  $2.906) . 

Many  of  the  exclusions  of  non-penslan  In- 
come permitted  under  current  law  would  not 
be  allowed  in  the  reformed  program.  TIm  ex- 
clusion of  10  percent  of  retirement  or  an- 
nuity Income  would  no  longer  be  permitted. 
The  ctirrent  provisions  dealing  with  the  in- 
come of  a  veteran's  spouse  would  also  be  dis- 
continued. A  new  exclusion,  however,  per- 
taining to  current-work  income  would  be  es- 
tablished by  8.  2384.  The  new  piovMoo 
would  allow  $780  of  the  earnings  of  all  bene- 
ficiaries in  the  famUy  to  be  excluded  from 
countable  Income  plus  one-half  of  the  le- 
malning  earnings.  For  veterans  and  survlTlnf 
spouses  who  receive  aid  and  attendance  al- 
lowances, the  current-work  Income  disre- 
gard would  be  $1,660  plus  one-half  of  the 
remainder. 

Whereas  the  current  pension  program  uses 
a  formula  rate  structure  to  determine  the 
payment  level,  the  reformed  program  would 
employ  the  single-variable  method  now  uti- 
lized by  the  Supplemental  Security  Income 
program.  The  pension  payment  would  be  cal- 
culated by  subtracting  countable  Income 
from  the  maximum  benefit  level. 

S.  2384  would  also  establish  a  new  program, 
very  similar  to  the  reformed  pension,  for 
parenta  of  deceased  veterans  receiving  Dis- 
ability and  Indemnity  Compensation  (DIC). 
Unlike  the  present  requlremento  for  DIC 
parente.  however,  new  cases  to  the  reformed 
DIC  parents  program  would  be  required  to 
show  that  they  had  t>een  receiving  one-half 
or  more  of  their  support  from  the  veteran. 
The  maximum  benefit  level  for  a  single  par- 
ent would  be  the  same  as  that  for  a  veteran 
alone,  and  two  parente  Uving  together  would 
receive  the  same  rate  as  a  veteran  with  one 
dependent. 

The  reformed  pension  program  would  only 
be  made  available  to  individuals  residing 
within  the  60  states  and  the  District  of  Co- 
lumbia. The  current  program  would  continue 
unchanged  for  aU  eligible  individuals  resid- 
ing elsewhere. 

5.  Cost  estimate. 


|By  fiscal  years,  in 

millions  of  dollarsl 

-• 

1979 

1980 

1981 

1982 

1983 

1979 

1980 

1981 

1982 

I9$3 

Benefit  costs: 

638.2 

-56.9 
-15.2 
-50.3 
515.8 

992.5 

-102.6 
-22.7 
-90.9 
776.3 

1,408.0 

-153.2 

-31.0 

-137.6 

1,086.2 

1,883.9 

-208.9 

-40.0 

-190.8 

1,444.2 

2,396.9 

-270.0 

-50.0 

-251.5 

1,824.7 

Required  budget  authority. 

693.7 

-56.9 

-15.2 

-50.3 

571.3 

1.018.5 

-102.6 

-22.7 

-90.9 

•02.3 

1,441.9 

-1512 

-31.0 

-137.6 

1,1m.  1 

1,977  4 

-^0•.9 

-49.0 

-190.8 

1.«.7 

2, 431.2 

-27$.  7 

-50$ 

-25L5 

l.Ml$ 

Outlays 

Savlnp: 

AFoc^::::::;::::::::::: 

Medicaid 

Net  outlays 

Savinn: 

AFDc.:::::::::::::::::. 

Medicaid 

Net  required  twdfet  authnity.. 

The  coeta  of  this  biU  fall  within  budget 

function  700.  The  offsetting  savings  In  the 

.  AFDC  and  SSI  programs  apply  to  function 

600  and  the  offsetting  savings  In  Medicaid  to 

function  560. 

6.  Basis  for  estimate: 

Cost  model  for  VA  benefit  costa: 

The  gross  program  costa  of  this  bill  were 
estimated  through  the  use  of  a  mlcroslmula- 
tion  model.  The  data  base  for  this  computer 
model  is  a  one  percent  sample  of  all  veteran 
and  surviving  spouse  cases  receiving  pension 
under  the  currently  active  VA  pension  pro- 
gram. The  sample,  which  includes  the  records 
of  nearly  20.000  cases,  was  extracted  from  the 
master  file  of  pension  cases  in  March.  1977. 
Each  record  contains,  in  addition  to  statisti- 
cal data  such  as  age,  niunber  of  dependents, 
and  period  of  mUltary  service,  detailed  data 
on  the  amounte  and  sources  of  income  re- 
ceived by  the  case. 

To  compute  the  cost  of  pension  program 
alternatives,  the  model  operates  on  each  of 


the  20,000  records  Individually.  A  case  is  first 
aged  and  mortality  assumptions  are  applied. 
The  non-pension  income  reported  by  the  case 
is  then  updated,  u£lng  specific  economic  indi- 
cators for  each  source  of  income.  If  the  case 
Is  a  current  pension  recipient,  the  model  de- 
termines which  pension  program  would  re- 
turn the  highest  payment  amount.  The  case 
Is  then  assigned  to  the  most  advantageous 
program  and  recycled  through  the  pmcedures 
until  all  five  years  of  the  simulation  have 
been  completed.  Once  the  model  "switches" 
a  case  from  the  existing  pension  to  reform 
pwnsion,  the  model  assumes  the  case  to  be 
ineligible  under  the  old  program  in  future 
years. 

When  the  entire  data  base  has  been  ana- 
lyzed to  estimate  how  current  beneficiaries 
would  behave  given  the  choice  of  new  or  old 
pension  beneflta,  the  process  Is  reinitiated  to 
select  new  cases.  An  estimated  number  of  new 
cases  that  could  be  expected  to  accede  to  the 
current  program  is  used  to  represent  the 


number  of  potential  applicanta  to  the  re- 
formed system.  This  number  of  caises,  once  It 
has  l>een  reduced  to  correspond  to  the  sam- 
ple size,  is  randomly  Eelected  from  the  data 
l>ase  of  current  reclplenta.  These  "new"  cases 
are  then  analyzed  in  the  same  manner  as 
current  beneflciaries,  with  the  exception  that 
they  are  assumed  to  be  eligible  for  the  re- 
formed pension  only.  Counte  are  kept  of  the 
movement  and  disposition  of  cases  at  every 
stage  of  the  model  operation  by  period  of 
service,  type  of  beneflclary,  and  year.  These 
counta  are  then  Inflated  to  the  full  popula- 
tion size  to  calculate  the  cost  of  the  proposal. 

Other  factors: 

It  is  not  practical  to  show  the  cost  of  8. 
2384  on  a  sectlon-by-sectlon  basis,  because 
a  change  in  one  section  will  a7ect  the  num- 
ber of  individuals  who  switch  to  the  new 
program  and,  thereby,  change  the  cost  of 
other  sections.  A  few  sections  which  could 
not  be  handled  by  the  microslmulaticm 
model,  however,  are  discussed  below. 
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Current- Work  Income  Disregard:  Section 
564(a)  (8)  (B)  (cbap.  16,  Utie  38.  UJS.C)  Is 
amended  by  this  bill  to  provide  an  exclusion 
of  91,660  of  earnings  plus  one-half  the  re- 
maining earnings  for  veterans  and  surviving 
spouses  who  are  in  need  of  aid  and  attend- 
ance. The  vast  majority  of  those  pensioners 
who  are  currently  receiving  aid  and  attend- 
ance allowances  are  quite  elderly  and,  most 
likely,  are  not  In  a  position  to  take  advan- 
tage of  this  provision.  Relatively  young  and 
catastrophlcally  disabled  veterans,  however, 
could  benefit  substantially  from  this  change. 
Under  current  law,  earnings  from  any  regular 
eiiq>loyment  may  well  cause  such  veterans 
to  exceed  the  income  limits  and  terminate 
from  the  pension  rolls,  since  the  vast  major- 
ity (over  90  percent)  of  them  receive  social 
secxulty  disability  benefits.  By  losing  their 
pensions,  these  veterans  would  also  lose  their 
ellglbUlty  for  free  VA  health  care,  which,  for 
cataatrophlcally  disabled  veterans,  can  be 
of  far  more  Importance  than  their  pensions. 
Under  the  new  provisions  a  catastrophlcally 
disabled  veteran  alone,  for  Instance,  could 
earn  as  much  as  $12,000  a  year  (If  he  had  no 
other  Income)  and  still  be  eligible  for  a  small 
pension  and  VA  medical  care. 

Since  there  are  few  catastrophlcally  dis- 
abled veterans  who  are  presently  working  In 
lieu  of  receiving  pension.  It  is  \inllkely  that 
this  provision  will  add  a  significant  number 
of  cases  to  the  pension  rolls.  For  those  cases 
now  receiving  pension,  there  should  be  some 
small  savings  as  they  gradually  increase  their 
earnings  and  attain  self-sufllclency.  The  re- 
sulting savings  would  not  be  significant, 
however,  as  this  population  Is  quite  small. 

Payments  to  InsUtutlonallzed  Pensioners: 
Section  206  of  S.  2384  would  increase  from 
860  to  $60  the  maximum  pension  payable  to 
a  veteran  with  no  dependents  who  is  being 
furnished  hospital,  nursing  home,  or  domi- 
ciliary care  by  the  VA.  This  secUon  also  pro- 
vides that  full  pension  benefits  could  be  paid 
for  as  long  as  six  months  in  the  case  of  hos- 
pital and  nursing  home  patients  If  it  Is 
shown  that  the  extension  of  full  benefits 
would  facilitate  the  veteran's  ability  to  re- 
turn to  the  community.  Based  on  Informa- 
tion from  VA  that  there  were  7.430  such  in- 
stitutionalized pensioners  In  June  1977,  the 
estimated  cost  of  this  provision  is  shown 
below: 

[By  flacal  yten.  In  millions  ofdellsra] 


1979      1980     1981      1982     1983 


Outls»«   .  1.0      1.1      1.2      1.3      1.4 

Raoulrad    budcrt   lu- 
nwlty 1.  0      1.  1      1.  2      1.  3      1.  4 


Counting  Children's  Income:  In  keeping 
with  the  family-Income  concept  on  which 
the  reformed  pension  is  baaed.  S.  2384  pro- 
vides that  all  Income  of  dependent  children 
and  children  alone  (those  children  not  In 
the  custody  of  an  eligible  surviving  spouse) 
would  be  considered  In  determining  their 
pension  benefit  level.  Although  no  data  are 
currently  available  on  the  incomes  of  pen- 
sion children,  as  they  are  not  required  to 
submit  an  annual  Income  questionnaire.  It  Is 
expected  that  the  vast  majority  of  children 
alone  and  dependent  children  of  widows  re- 
ceive social  security  benefita  to  amounts  suf- 
ficient to  render  the  cases  Ineligible  under  the 
reformed  program.  Those  children  cases  pres- 
ently receiving  pension  would,  therefore,  re- 
main under  the  existing  pension  program 
and  have  no  impact  on  the  cost  of  the  new 
program.  There  would,  however,  be  substan- 
tially fewer  new  children  cases  under  the  re- 
formed program  than  would  be  expected 
under  the  current  program.  The  amount  of 
the  resulting  savings  cannot  be  determined 
with  any  precision  given  the  data  available. 

Die  Parento  Program:  "ntle  HI  of  8.  2384 
^roOiA   astablish    a    reformed    program    for 


parents  receiving  Dependency  and  Indem- 
nity Compensation  Based  on  an  April  1977 
Income  distribution   of   these   Iseneflclarles. 


the  estimated 
be  as  follows: 

[By  fiscal 


:oat  of  this  provision  would 


iMrs,  In  miltions  of  dollin] 


1979      1980 

1981      1982     1983 

Outlays 

29.  0    37.  9 
31.5    38.8 

44.  8    48.  9    50.  5 

Roquirad    budiat    m 
thority 

45.  9    50.  1     51.  7 

Limiting  EliglblUity  to  the  60  States:  This 
bill  would  limit  the  eUglblllty  for  reformed 
pension  to  Indl^duals  residing  within  the  60 
States  or  the  Dfetrlct  of  Columbia.  The  pres- 
ent pension  program  would  remain  open  to 
current  and  fvture  ellglbles  who  perma- 
nently reside  outside  of  the  United  States. 
According  to  Veterans'  Administration  flg- 
una,  there  were  168.276  veterans  and  sur- 
vivors living  outside  of  the  United  States  in 
fiscal  year  1971.  Pension  benefits  of  $87.7 
million  were  p^d  to  such  Individuals  In  the 
same  year.  As  mere  would  be  no  change  in 
the  law  as  it  applies  to  these  beneficiaries, 
this  provision  |  would  have  no  budgetary 
impact.  I 

"Orandparenlyng"  Ciirrent  Recipients:  In 
addition,  S.  23$4  would  allow  Individuals 
who  are  receiving  benefits  under  the  current 
program  on  the  effective  date  of  the  bill  to 
remain  under  the  provisions  of  current  law 
or  to  elect  to  receive  the  new  program  as 
they  see  fit.  Elfctlon  of  the  reformed  pro- 
gram can  be  nlade  at  any  time,  but  once 
made,  the  switch  la  Irrevocable.  A  similar  elec- 
tion provision  vas  contained  In  Public  Law 
86-211,  which  established  the  present  pension 
program  In  196^.  A  study  made  by  the  VA 
in  1966.  six  yean  after  the  enactment  of  the 
program,  foundi  that  there  were  still  over 
100,000  cases  who  were  losing  money  through 
failure  to  elect  the  new  program.  Unfortu- 
nately, there  is  toBuflI?lent  data  to  determine 
what  percentage  this  represents  of  the  total 
number  of  pensioners  who  were  initially  ex- 
pected to  benefit  from  switching  to  the  new 
program.  Based  on  what  little  information 
Is  available  frofa  this  study.  It  can  be  ex- 
pected that  soiie  number  of  persons  will 
choose  not  to  ilect  the  reformed  program 
even  though  It:  would  provide  them  with 
higher  benefits. , 

The  experienoB  of  Public  Law  86-211  will 
not  correspond  directly  to  what  would  be  ex- 
pected to  occur  following  the  passage  of  S. 
2384.  however.  Under  the  provisions  of  the 
earlier  law.  there  were  several  reasons  for 
some  pensioners  to  refuse  election.  In  some 
cases  a  pensioner  could  have  lost  money  In 
the  long-run  by  switching  to  Public  Law  86- 
211  pension.  ev«ta  through  the  benefits  were 
higher  at  the  1|me  of  election,  because  of 
changes  in  the  {sources  of  the  veterans'  in- 
come. Ftor  this  reason  the  veteran's  service 
organizations  did  not  support  Public  Law 
86-211  and  did  aot  encourage  the  pensioners 
In  their  membership  to  elect  it. 

Situations  of  this  sort  should  not  occiu:  in 
the  reformed  pension  program.  If  an  in- 
dividual Is  ever  better  off  under  reformed 
pension,  that  individual  should  always  be 
better  off  under  that  program.  Therefore,  al- 
though the  rate  of  switching  to  the  reformed 
program  will  n«>t  be  100  percent  of  those 
who  would  benalBt,  it  should  be  higher  than 
the  rate  experienced  after  enactment  of  Pub- 
lic Law  86-211.  [This  estimate  assumes  that 
every  pensioner jwho  would  benefit  by  $l  or 
more  from  electing  the  reformed  pension 
program  will  m^ke  the  switch.  Because  past 
experience  suggefito  that  this  may  not  happen 
for  reasons  whldh  cannot  be  predicted,  it  Is 
possible  that  tue  costa  of  S.  2384  could  be 
lower  than  estiaated  for  the  first  five  years. 

Budget  Authority:  Although  this  bill 
would  result  iq  additional  future  Federal 
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liabilities  through  an  extension  of  an  exist- 
ing entitlement,  the  bill  would  require  sub- 
sequent appropriation  action  to  provide  the 
necessary  budget  authority.  These  figures 
shown  in  the  cost  estimate  above  as  "Re- 
quired Budget  Authority"  represent  that 
amoxmt  of  budget  authority  needed  to 
cover  the  estlmateU  outlays  that  would  re- 
sult from  enactmept  of  S.  2384. 

The  outlays  shokm  in  this  estimate  are 
lower  than  the  biidget  authority,  because 
pension  benefits  pfUd  In  any  given  month 
are  the  result  of  beneficiary  entitlement  in 
the  prior  month.  TThe  obligations  created  In 
each  September,  therefore,  would  not  outlay 
until  October,  whli;h  would  be  in  the  next 
fiscal  year. 

inflation  in  the  current 
veterans  benefita  are  not 
n.  the  non-service-con- 
am  has  received  legis- 
lated cost-of-living  Increases  every  year  ex- 
cept one  since  1971.  Given  this  precedent.  It 
may  be  of  value  tp  examine  the  cost  of  S. 
2384  over  the  cost  i  of  the  current  program 
with  annual  coat-of-llvlng  adjustmenta. 
These  costs  are  shown  below  for  informa- 
tional purposes  on^.  They  do  not  reflect  the 
budgetary  Impact  of  S.  2384. 


VA  costa  assimii: 
program:  Althoug: 
Indexed  for  Inflatl 
nected  pension  pn 
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[By  fiscal  yaars 

Gross  outlays  assuming  ii 

1979     

1980     

1981     _... 

1982  ....„ 

1983     


>  These  are  gross  ._ 
shown  on  page  3  do  not 


out  ay 


in  millions  of  dollars] 
^Ration  in  tha  currant  program:  > 

419.  3 

- 470.  0 

582.  5 

745.  6 

930.  8 


„   astimatas  only.   Tha  . 
correspond  to  thasa  figures 


7.  Estimate  comparison: 

The  Veterans'  Administration's  cost  esti- 
mate for  S.  2384  is:  shown  below.  The  small 
variance  between  tbe  two  estimates  resulta 
primarily  from  the  employment  of  different 
seta  of  economic  assumptions. 

VA  estimate  [by  fiscaiyaara,  in  millioM  of  dollars] 
Costs: 

1979 

1980  

1981  

1982  ...._ 

1983  


742. 2 

1.  031.  3 

1,  383.  7 

..- _ 1,  787.  5 

- 2,  191.  • 

8.  Prevlovis  CBO  eitlmate : 

During  the  95th  Congress.  CBO  has  pro- 
vided the  Senate  Veterans  Affairs  Committee 
with  cost  estimates  for  a  wide  variety  of 
pension  reform  proposals.  Including  an  esti- 
mate of  S.  2384  as  It  was  Introduced.  On 
May  16,  1978,  a  formal  cost  estimate  of  the 
bill  as  ordered  rep<|rted  was  transmitted  to 
the  Committee.  This  estimate  revUes  the 
May  16  estimate  to  refiect  the  impact  of  new 
economic  assumptlois. 

9.  Estimate  prepa»-ed  by:  K.  W.  Shepherd 
(225-7766) .  , 

10.  Estimate  approved  by: 

I  JAMXB  L.  BX.T7M, 

AaaUtemt  Directtor,  for  Budget  AnalyaU. 

COMCLUSIOM 

Mr.  CRANSTOK.  Mr.  President,  this 
bUl  is  the  result  <tf  the  dedicated  labors 
of  all  the  member)  of  our  committee  and 
their  staffs;  and  t  particularly  want  to 
express  my  appreciation  to  the  Senator 
from  Vermont  (Mf .  Stafford)  ,  our  rank- 
ing minority  menlber.  for  his  help  and 
guidance,  and  to  the  minority  counsel, 
O^mer  Shrlver.  jtad  assistant  minority 
counsel,  Gary  Crawford,  for  their  val- 
uable contribution 

I  also  would  ll^e  to  thank  for  their 
dellgent  and  prodoctive  work  during  the 
past  year  and  a  half  in  the  development 
of  this  legislation,  committee  staff  mem- 
bers Mary  Sears,  Ed  Scott,  Jon  Stein- 
berg, and  Harold  (barter,  as  well  as  Terri 


Morgan,  Ingrld  Post,  Ann  Oarman.  and 
Janice  Orr,  and  our  GPO-detailed  cart- 
ers, Jim  MacRae  and  Walter  Klingner. 
They  all  worked  incredibly  long  and  hard 
to  produce  what  I  believe  is  a  fine  piece 
of  legislation  and  a  fine  committee 
report. 

I  urge  Senate  approval  of  the  pending 
Increase  as  unanimously  repeated  from 
the  Committee  on  Veterans'  Affairs. 

I  yield  to  my  good  friend  the  Senator 
from  Vermont  (Mr.  Stafford)  . 

Mr.  STAFFORD.  Mr.  President,  I 
thank  my  good  friend,  the  distinguished 
Senator  from  California  and  the  chair- 
man of  the  Veterans'  Affairs  Committee, 
for  yielding  to  me.  I  express  my 
pleasure  at  serving  with  him  on  this 
committee  which  is  devoted  to  the  wel- 
fare of  the  American  veterans  and  is 
strictly  nonpartisan  or  bipartisan  in 
character,  and  under  Senator  Cranston's 
leadership  it  has  been  a  great  experience 
to  serve  with  him  on  the  committee  and 
we  have  had  splendid  work  from  the 
staff  on  both  sides  of  the  aisle,  on  a  bi- 
partisan and  nonpartisan  basis,  to 
achieve  the  ends  which  the  committee 
has  sought. 

Mr.  President,  I  am  pleased  to  cospon- 
sor  and  strongly  sfUpport  S.  2384,  the 
Veterans  and  Survivors'  Pension  Im- 
provement Act.  The  improved  program 
of  pension  benefits  is  a  result  of  several 
years  study  and  effort  on  the  part  of 
many  people  to  correct  the  inequities  and 
deficiencies  in  the  Veterans'  Administra- 
tion pension  program.  Personally,  I  con- 
sider S.  2384  as  one  of  the  most  impor- 
tant veterans'  bills  to  be  considered  by 
the  Senate  in  recent  years. 

Much  credit  for  bringing  this  Im- 
proved veterans'  pension  program  before 
the  Senate  should  go  to  the  chairman  of 
our  Veterans'  Affairs  Committee,  the  dis- 
tinguished Senator  from  California, 
Alan  Cranston.  He  introduced  tliis  bill 
on  December  15,  1977,  with  the  cospon- 
sorship  of  all  the  members  of  the  com- 
mittee and  Senator  Williams.  I  would 
also  commend  and  express  appreciation 
to  the  staff  of  the  Veterans'  Affairs  Com- 
mittee. Both  the  majority  and  minority 
staffs  have  worked  diligently  over  a  long 
period  of  time. 

The  reported  bill  corrects  inequities  In 
the  existing  pension  law.  It,  also,  will 
provide  a  standard  of  living  for  veterans 
who  served  during  a  wartime  period  that 
will  result  in  better  lives  for  them. 

The  bill  before  us  would  establish  a 
new  non-service-connected  pension  pro- 
gram for  the  veterans  and  survivors  of 
the  Mexican  border  period.  World  War  I, 
World  War  II,  the  Korean  confiict,  and 
the  Vietnam  era.  The  new  program 
would  operate  concurrently  with  the  ex- 
isting program.  Those  individuals  who 
are  receiving  benefits  under  the  existing 
program  on  the  effective  date  of  the  bill 
would  have  the  option  of  selecting 
whichever  program  offered  them  the 
higher  benefit.  Election  of  the  reformed 
program  would  be  irrevocable.  All  new 
cases  would  only  be  eligible  for  the  re- 
formed pension. 

Since  the  Revolutionary  War,  the 
United  States  has  paid  some  form  of  pen- 
sion to  needy  veterans  who  served  in 
wartime  but  were  not  disabled. 


In  1778  the  Continental  Coogress  guar- 
anteed half  pay  for  7  years  after  the  war 
was  over  to  ofBcers  who  served  for  the 
duration.  In  1780  the  period  was  ex- 
tended to  half  pay  for  life,  reganUess  of 
whether  the  veteran  was  needy  or  not. 

The  forerunner  of  the  present  veterans' 
pension  system  was  In  the  1818  law  that 
provided  a  pension  to  any  veteran  of  the 
Revolutionary  War  who  had  served  9 
months  and  who,  "by  reason  of  his  re- 
duced circumstances  in  life,  shall  be  In 
need  of  assistance  from  his  country  for 
support." 

The  act  of  1832,  expanded  that  pro- 
gram to  provide  full  pay  for  life  to  all 
veterans  of  the  Revolutionary  War  who 
had  served  a  total  of  at  least  2  years  and 
proportionate  payments  for  life  to  those 
who  served  more  than  6  months.  There 
was  no  requirement  of  need  or  disability, 
but  all  those  who  were  eligible  were  per- 
sons of  advanced  age.  In  1836,  benefits 
were  extended  to  the  widows  of  men  who 
had  been  eligible  tmder  the  1832  act. 

There  followed  pension  legislation  for 
veterans  and  their  survivors  of  the  War 
of  1812,  the  Mexican  War  and  the  Indian 
wars  in  much  the  same  pattern  as  the 
Revolutionary  War  pension  program.  In 
1890,  pensions  were  provided  for  certain 
veterans  of  the  Civil  War.  Sixteen  years 
after  the  Spanish- American  War  and  at 
other  times  following  that  war,  veterans 
and  their  survivors  were  recipients  of 
pension  benefits. 

At  other  times  Congress  has  continued 
to  enact  and  improve  jaension  programs 
for  our  veterans  and  their  sunivors.  I 
would  direct  attention  to  the  Senate  re- 
port of  the  Committee  on  Veterans  Af- 
fairs accompanying  S.  2384,  for  full  and 
complete  information  concerning  the  bill 
before  us  at  this  time.  It  contains  an  ex- 
cellent outline  of  the  background  for 
this  legislation,  and  the  many  changes 
made  from  time  to  time  in  the  veterans 
pension  program. 

In  the  94th  Congress,  the  Senate  Vet- 
erans' Affairs  Committee  formulated  S. 
2635,  by  then  Chairman  Hartke  and 
sponsored  by  most  members  of  the  com- 
mittee. The  Veterans'  Administration  did 
not  support  the  reform  measure.  It 
passed  the  Senate  unanimously,  but  it 
was  not  acted  upon  by  the  House. 

The  bill  before  us  would  substantially 
increase  maximum  pension  rates,  assur- 
ing an  annual  income  support  level  fw 
all  eligible  veterans  above  ttie  poverty 
level.  The  maximum  benefit  levels  set  by 
S.  2384  would  be  $3,240  annually  for  a 
veteran  with  no  dependents  and  $4,284 
for  a  veteran  with  one  dependent.  Two 
levels  of  benefits  would  be  instituted  for 
surviving  spouses.  A  surviving  spouse 
who  is  disabled  or  over  the  age  of  64 
would  be  paid  at  the  same  rate  as  a  vet- 
eran. If  the  surviving  spouse  does  not 
meet  these  requirements,  she/he  would 
be  paid  at  rates  that  are  two-thirds  those 
for  veterans  ($2,172  annually  for  a  sur- 
viving spouse  with  a  child) .  The  benefit 
level  for  all  pensioners  would  be  increased 
by  $660  a  year  for  each  dependent  after 
the  first. 

The  Veterans'  Administration  c(hi- 
ducted  a  comprehensive  study  of  the  vet- 
erans' existing  pension  program  and  in 
its  report  made  this  recommendation: 


pragtam     should     Im 


A     new     pensUm 
developed. 

The  V A  pension  program  fhouM  be  a  nwwli 
based  Income  malntenanoe  program  for  tbe 
totaUy  and  permanenUy  ^«— »'Ti^  and  aged. 

Tlie  program  should  treat  similarly  dzeum- 
stanced  persons  similarly. 

The  same  eUglblllty  requirement  should 
be  applied  to  aU  applicants. 

Equal  benefits  should  be  provided  to  tbow 
beneflclartes   whose   drcumstaaoes    (income 
sts)  are  the  same. 


Our  committee  is  in  agreement  with 
the  VA's  recoomiendation.  This  bill  is  de- 
signed to  meet  these  recognmendations 
for  an  equitable  need-based  pension 
program. 

The  current  pensiOD  program  is  a 
"two-variable"  system  with  an  annitai 
income  limitation  and  a  sliding  scale  of 
rates.  Under  a  one-variable  system  basic 
levels  of  income  support  are  estaUished 
by  law,  based  on  family  size  and  other 
factors,  and  the  amount  <rf  pension  pay- 
able is  determined  by  subtracting  the 
annual  countable  income  available  to  the 
veteran  or  survivor  from  the  applicable 
income  standard.  The  bill  before  us  for 
considattti(Hi  adopts  the  one-variable 
approach  with  income  standards  es- 
tablished for  different  categories  at 
beneficiaries. 

It  is  intmded  that  the  new  pension 
system  will  allow  veta«ns  to  live  out 
their  lives  in  dignity  and  prevent  them 
tram  having  to  turn  to  w^are  assist- 
ance. It  will  provide  the  greatest  pension 
to  those  with  greatest  need  with  all  eligi- 
ble veterans  assured  of  a  level  of  assist- 
ance that  places  them  above  poverty  aod 
welfare  levels. 

This  bill  will  provide  additional  as- 
sistance to  our  veterans  over  80  years  of 
age.  It  provides  for  a  25-pereent  increase 
in  improved  pension  benefits  to  a  vet- 
eran of  a  period  of  war  if  veterans  of 
that  period  of  war  were  not  entitled  to 
home  loan  guaranty  benefits  or  OI  edu- 
cational benefits.  In  other  words,  the  25- 
percent  add-on  will  ben^t  vetovus  of 
World  War  I. 

Another  important  feature  of  this 
bill  relates  to  a  problem  we  have 
heard  about  every  time  Congress 
has  authorized  a  veterans'  cost-of-living 
increase. 

Each  year  around  the  end  at  Januaiy 
we  all  receive  letters  and  complaintB 
about  vetenms'  pension  checks  being  re- 
duced because  of  an  increase  in  social 
security:  This  bill  would  do  away  with 
that  problem  for  veterans  and  widows. 
The  new  program  guarantees  compar- 
able increases  each  time  there  is  a  cost- 
of-living  increase  in  social  securtty 
benefits. 

Under  the  current  program,  a  pen- 
sioner who  has  social  security  income 
and  gets  a  social  security  cost-of-livtog 
increase  often  actually  receives  a  reduc- 
tion in  pension  the  following  January — 
even  though  Congress  enacts  a  cost-of- 
living  increase  in  the  pension  rates  and 
income  limitations.  Under  the  new  pro- 
gram created  in  this  bill,  this  would 
never  hvn>en  because  pension  benefits 
will  be  increased  automatically  by  the 
same  percentage  and  at  the  same  time  as 
social  security  bendtts. 

Unrelated  to  pension,  but  considered 
by  our  committee  as  significant  and  Im- 
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portant  Is  the  inclusion  within  S.  2384 
of  the  naming  of  two  Veteran's  Admin- 
istration hospitals.  It  provides  that  the 
VA  hospital  In  Tampa,  Pla.,  shall  be 
named  the  "James  S.  Haley  Veterans' 
Hospital":  and  the  VA  hospital  in  Bed- 
ford, Mass.,  shall  be  named  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hos- 
pital." 

8.  2384  makes  no  changes  in  existing 
programs  other  than  to  provide  that  no 
person,  other  than  a  person  who  is  re- 
siding outside  the  50  States  and  the  Dis- 
trict of  Columbia  on  the  effective  date  of 
the  new  law,  who  applies  for  pension 
benefits  on  or  after  the  effective  date  of 
the  new  law  may  receive  benefits  imder 
any  of  those  programs.  With  the  excep- 
tion of  persons  residing  outside  the 
United  States  on  the  effective  date  of  the 
new  program,  any  person  receiving  pen- 
sion benefits  under  existing  law  may 
elect  to  receive  benefits  under  the  Im- 
proved pension  program;  and  that.  If 
improved  pension  is  paid  at  any  time 
pursuant  to  such  an  election,  the  elec- 
tion would  be  Irrevocable. 

Based  upon  information  furnished  by 
the  Congressional  Budget  OflQce,  the  5- 
year  cost  resulting  from  the  enactment 
of  the  committee  bill  would  be  $743.6 
million  in  fiscal  year  1979;  $1,038.9  mil- 
lion in  fiscal  year  1980;  $1,385.4  million 
in  fiscal  year  1981;  $1,806.1  million  in 
fiscal  year  1982;  and  $2,271.6  million  in 
fiscal  year  1983. 

The  cost  of  the  bill  is  within  the  com- 
mittee's budget  allocation. 

Mr.  President,  this  legislation  rep- 
resents a  greatly  improved  veterans' 
pension  program.  The  other  body  has 
passed  a  similar  bill,  and  I  hope  that 
this  bill  may  be  passed  in  the  Senate 
with  no  great  difficulties,  so  that  we 
can,  indeed,  reach  agreement  with  the 
House  of  Representatives  on  any  differ- 
ences that  may  occur. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  and  yield  the  floor. 

Mr.  TALMADOE.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Com- 
pensation and  Pension  of  the  Senate 
Committee  on  Veterans'  Affairs,  I  rise  to 
speak  in  favor  of  S.  2384,  the  Veterans' 
Survivors  Pension  Improvement  Act. 
This  bill,  introduced  by  our  distinguished 
chairman.  Senator  Alan  Cranston,  pro- 
vides for  a  new,  improved  security  pen- 
sion program.  It  is  a  result  of  5  years  of 
bipartisan  hard  work.  I  am  pleased  to 
'be  a  cosponsor  of  this  desperately 
needed  legation. 

Mr.  President,  S.  2384  wlU  provide 
needy  wartime  veterans,  who  are  per- 
manently and  totally  disabled  as  a  re- 
sult of  a  non-service-connected  disabili- 
ty, with  a  new.  Improved  security  pen- 
sion program.  In  addition,  this  legisla- 
tion will  establish  a  new  program  of 
security  pension  benefits  to  surviving 
spouses  of  wartime  veterans  and  surviv- 
ing children.  So,  Mr.  President,  a  basic 
Income  standard  will  be  provided  for 
eligible  needy  wartime  veterans,  surviv- 
ing spouses,  said  surviving  children  to  be 
payable  monthly. 

This  new  pension  program  provides 
for  annual  automatic  cost-of-living  in- 
creases, based  on  the  same  percentage 
Increase   as    that   for  social   security, 


which  will  reaustlcally  become  effective 
January  1,  1$79.  I  am  pleased,  Mr. 
President,  that  by  guaranteeing  increases 
in  pension  benefits  at  the  same  time 
and  at  the  same  rate  as  social  security 
increases,  no  veteran  under  the  new  pro- 
gram will  hwe  his  pension  benefits 
reduced  because  of  social  security  bene- 
fit increases  or  other  Federal  retirement 
program  increases.  Also,  imder  the  new, 
more  equitabli  pension  program,  vet- 
erans of  Work  War  I  will  receive  a  25- 
percent  Increai  e  in  benefits  if  they  were 
not  made  eligible  for  VA  educational 
assistance  or  Home  loan  benefits.  These 
are  two  provisions  affecting  many 
deserving  vetefans  that  I  am  grateful 
to  have  Included  in  this  legislation. 

Mr.  Presideit.  I  certainly  hope  this 
legislation  wllllbe  approved  by  the  Con- 
gress as  soon  4s  possible  since  It  means 
a  great  deal  to  thousands  of  needy  war- 
time veterans  receiving  non-service-con- 
nected pension  benefits,  surviving  wid- 
ows, and  children.  Like  all  Americans, 
veterans  in  Geprgia  and  throughout  the 
Nation  are  csiught  in  the  middle  of 
rampant  increases  in  the  cost  of  liv- 
ing. The  Houa^  has  passed  its  version 
of  the  bill,  and  I  am  hopeful  that  the 
full  Senate  today  will  approve  this  bUl 
so  that  an  a^-eed  upon  measiu-e,  be- 
tween the  Hou4e  and  the  Senate,  will  be 
sent  to  the  President  for  his  signature  as 
soon  as  possibfe. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  be  ^  cosponsor  of  this  meas- 
ure which  will  provide  relief  and  mean- 
ingful reform  for  the  more  than  1  mil- 
lion veterans  and  survivors  currently  re- 
ceiving non-setvice-connected  veterans' 
pension  beneflfc. 

For  several  years,  problems  in  the  area 
of  veterans'  pensions  have  been  among 
the  most  troublesome  in  the  field  of  vet- 
erans' affairs.  Thousands  of  letters  which 
I  have  receive<^  from  South  Carolinians 
continue  to  relbte  the  same  problem  of 
veterans'  pensito  benefits  being  cut  back 
by  cost-of-llviijg  Increases  in  social  se- 
curity. I 

S.  2384  deals!  realistically  and  respon- 
sibly with  the  veterans'  pension  dilemma. 
The  changes  wbich  it  seeks  to  effect  will, 
I  hope,  be  the  answer  to  many  of  the 
problems  that  have  surfaced  in  this  pro- 
gram in  recent  years.  I  am  proud  to  have 
participated  In  the  formulation  of  8.  2384 
and  wish  to  comment  upon  several  of  the 
provisions  whic^  I  think  are  particularly 
meaningful  to  veterans  and  certain  sur- 
vivors now  receiving  veterans'  pension. 

First  of  all,  although  for  purposes  of 
computing  pension  entitlement  S.  2384 
contains  few  licome  exclusions,  benefit 
levels  for  certain  eligible  veterans  will 
be  Increased  significantly  under  the  act. 
For  Instance,  an  eligible  veteran  with- 
out dependents  will  be  entitled  to  a  max- 
imum of  $3,240  In  pension  benefits  under 
the  act's  improved  pension  program, 
compared  to  $^,364  under  current  law. 
Naturally,  a  veteran's  other  countable 
income  would  reduce  one's  maximum 
entitlement  under  the  new  program.  This 
procedure  is  the  same  as  that  provided 
for  under  cUrrtnt  law. 

Second,  ona  provision  of  the  bill 
which  was  intr<»duced  at  the  insistence  of 
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and  unanimously  supported  by  the  full 
committee,  will  pifovlde  a  25-percent  in- 
crease in  improved  pension  benefits  to 
veterans  of  World  War  I.  The  bill  also 
provides  a  new  program  of  pension  ben- 
efits to  certain  needy  surviving  spouses 
of  wartime  vetera|is  and  equalizes  these 
benefits,  in  certai^  instances,  with  rates 
now  being  paid  to  (veterans.  The  act  fur- 
ther provides  a  new  program  of  depend- 
ency and  indemDlty  compensation  for 
eligible  surviving  parents  who  were  be- 
ing supported  by  a  veteran  who  died  of 
a  service-connected  disability. 

Mr.  President,  bne  of  the  most  sig- 
nificant provision^  of  8.  2384  is  con- 
tained In  title  m  of  the  act.  This  provi- 
sion will  require  the  Veterans'  Admin- 
istration to  increase  Improved  pensl<m 
and  the  new  DIC  Irates  annually  by  the 
same  percentage  atid  at  the  same  time  as 
social  security  coiBt-of-llvlng  increases. 
This  provision  is  Ihtended  to  assure  that 
no  veteran  or  survivor  will  suffer  a  net 
reduction  in  VA  pension  and  social  se- 
ciulty  benefits  as  ia  result  of  a  cost-of- 
living  increase  in  social  security.  This 
provision,  I  hope!  will  eliminate  alto- 
gether Instances  vtfiere  a  veteran  and  his 
family  receive  less  social  security  and 
pension  benefits  after  a  social  security 
cost-of-living  increase  than  they  did  be- 
fore the  social  seckirlty  Increase  became 
effective. 

Mr.  President,  l{  wish  to  commend  the 
able  chairman  of  the  committee.  Senator 
Cranston,  for  his  diligence  and  indus- 
try in  working  out  a  pension  reform 
measure  acceptable  to  the  entire  com- 
mittee. I  also  wish  to  commend  the  staff 
of  the  committee,  particularly  Mary 
Sears,  for  their  long  hours  of  labor  on 
this  proposal.  Finally,  I  acknowledge  the 
contributions  of  the  American  Legion, 
the  VFW,  the  DAV,  the  AMVETS,  the 
Veterans  of  World  War  I,  and  the  Para- 
lyzed Veterans  i  Association  without 
whose  efforts  our  task  of  ref ormhig  this 
important  veterans'  program  would  have 
been  Impossible.     ! 

Mr.  President,  I  fully  support  8.  2384 
and  urge  my  colleagues  to  do  likewise. 

UP  AlcxNDlcnrr  no.  isa* 

(Purpose:  To  rellevd  tlie  States  from  certain 

contrlbutlnr  requiremente) 

Mr.  JAVrrs.  Mf.  President,  on  behalf 
of  myself  and  msl  colleague  from  New 
York  (Mr.  MoYNiriAN)  I  send  an  amend- 
ment to  the  desli  and  ask  that  it  be 
reported. 

The    presid: 
amendment  will 

The  legislative 
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The 


fO     OFFICER. 

[stated. 

uerk  read  as  follows: 
The  Senator  from  [New  York  (Mr.  jAvrrs), 
for  himself  and  Mr.  Motnihan,  proposes  an 
unprlnted  amendmeiit  numbered  1S39. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment!  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  77,  line  (,  strike 

On  page  77,  between  lines  6  and  6  insert 
the  following: 

Sec.  308.  (a)  Sect^n  1682A(b)  of  title  38, 
Is  amended  by- 

(1)  amending  claiise  (6)  to  read  as  follows: 
(6)   such  application  was  filed  with  the 


the  minority  members  of  the  committee    administrator  wlthli  180  days  after  the  date 


on  which  the  degree,  diploma,  or  certificate 
described  in  clause  (6)  of  this  subsection  has 
been  awarded  to  such  veteran;  and"; 

(3)  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (7|  and  in- 
serting in  lieu  thereof  a  period;  and 

(3)   striking  out  all  of  claiise  (8) . 

(b)  The  first  sentence  of  section  1682A(c) 
of  such  title  Is  amended  by  striking  out  "and 
matching  amounts  paid  to  the  Administra- 
tor by  a  State  or  local  governmental  unit,  as 
described  m  subsection  (b)  (8)  of  this  sec- 
tion,". 

(c)  SecUon  168aA(d)  of  such  UUe  is 
amended  by — 

(1)  striking  out  "33  V4  per  centum"  In 
clause  (2)  and  inserting  'In  lieu  thereof 
"66%  per  centum"; 

(2)  Inserting  "or"  at  the  end  of  cla\ue 
(2); 

(3)  striking  out  "33^4  per  centum"  in 
clause  (3)  and  inserting  In  lieu  thereof  "66% 
per  centum";  and 

(4)  striking  out  the  comma  after  "$700"  m 
clause  (3)  and  all  that  follows  down  through 
the  word  "amount"  in  clause  (4). 

Mr.  JAVrrs.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  deal  with 
the  problem  of  a  required  State  contri- 
bution. 

The  PREsmma  officer,  wm  the 

Soiator  withhold  for  a  moment?  Is  this 
the  Senator's  amendment  on  which  there 
is  to  be  a  one-hour  limitation? 

Mr.  JAVrrs.  It  is.  I  hope  very  much 
we  will  not  take  that  long. 

I  yield  myself  5  minutes. 

Mr.  President,  I  offer  an  amendment 
to  the  bill,  S.  2384.  This  amendment  will 
remove  the  State  matching  requirement 
from  the  tuition  acceleration  provision 
of  Public  Law  95-202.  the  GI  Bill  Im- 
provement Act  of  1977. 

This  amendment  and  8.  2956  are  based 
upon  the  tuition  acceleration  provision 
passed  imanimously  by  the  Senate  last 
October  19,  one  which  would  have  sub- 
stantially assisted  veterans  to  utilize 
their  education  benefits  in  educational 
institutions  with  high  tuition  charges. 
The  GI  Bill  Improvement  Act,  Public  Law 
95-202,  as  iniUaUy  passed  by  the  Senate 
In  S.  457,  included  a  provision  which 
would  allow  acceleration  of  a  veteran's 
educational  entltlonent  to  pay  66%  per- 
cent of  tuition  costs  above  $700.  Had  the 
Senate  position  carried,  veterans  attend- 
ing higher  cost  institutions  would  have 
been  able  to  receive  a  greater  amount  of 
monthly  GI  bill  educational  assistance 
by  utilizing  more  quickly  portions  of  their 
45  months  total  entitlement. 

GI  anx   STATK  MATCH 

However,  the  House  added  to  the  OI 
bill  acceleration  provisions  a  require- 
ment that  the  States  match  the  Federal 
contribution.  The  Federal  share  was 
thus  reduced  to  a  maximum  of  33  Vs  per- 
cent of  a  veteran's  tuition  costs  above 
$700,  to  be  paid  only  if  the  State  in 
which  the  veteran's  educational  institu- 
tion is  located  provides  an  equal  match 
of  State  funds  for  the  accelerated  GI  biU 
entitlement. 

Mr.  President,  we  perceive  two  basic 
problems  with  these  acceleration  provi- 
sions in  PubUc  Law  95-202,  one  philo- 
sophical and  one  pragmatic,  which  ne- 
cessitate amendment  of  the  GI  Bill 
Improvement  Act: 

OI  bux  not  a  star  pkocram 

First,  the  history  of  veterans  benefits 
completely  belles  the  concept  of  making 


GI  bill  assistance  into  a  State  matching 
program.  Should  veterans'  benefits  for 
serving  our  country  depend  upon  home 
State  ability  or,  more  importantly,  will- 
ingness, to  pay  for  OI  bill  benefits?  We 
believe  not.  It  is  extremely  imwise  for 
Congress  to  so  restrict  GI  bill  entitle- 
ments earned  by  those  who  have  served 
in  our  Nations'  Armed  Forces. 

Second,  to  couple  a  veteran's  ability  to 
accelerate  his  education  entitlement  to 
assist  with  high  tuition  costs — which  was 
the  Senate's  intent  in  its  passage  of 
S.  457 — with  the  requirement  that  States 
match  Federal  dollars,  essentially  re- 
sults In  little  or  no  help  to  the  veteran 
who  wishes  to  accelerate.  Few,  if  any. 
States  can  afford  to  meet  current  costs 
of  higher  education — ^much  less  provide 
additional  appropriations  to  match  Fed- 
eral dollars  for  veterans'  educational 
benefits.  Since  the  State  must  match  for 
the  veteran  to  receive  Federal  assistance, 
the  veteran  who  attends  school  in  a 
State  which  cannot  provide  matching 
funds  is  left  out  in  the  cold. 

Moreover,  if  a  State  chooses  to  match, 
but  at  a  proportion  less  than  the  33  Va 
percent  level,  a  veteran  who  accelerates 
will  receive  a  much  smaller  entitlement 
than  that  intended  by  the  Senate  in  its 
passage  of  its  version  of  the  OI  bill 
amendments.  In  this  sense,  it  is  the  State 
which  determines  whether  or  not  the 
veteran  who  wishes  to  accelerate  receives 
Federal  GI  bill  education  assistance  to 
which  he  or  she  is  entitled.  According  to 
the  Veterans'  Administration,  not  one 
State  has  yet  put  up  even  one  dollar  to 
implement  this  program. 

Furthermore,  Mr.  President,  incorpo- 
ration in  the  GI  bill  of  a  State  matching 
program  entails  unnecessary  duplication, 
by  States,  of  administrative  fimctions 
currently  carried  out  by  the  Veterans' 
Administration.  Regulations  proposed  by 
the  Veterans'  Administration  to  conform 
to  the  new  State  matching  program  indi- 
cate that  States  must  undertake  addi- 
tional administrative  burdens,  including 
State  definition  of  "educational  institu- 
tion," to  implement  the  matching  pro- 
gram. The  State  matching  program 
clearly  results  in  additional  administra- 
tive burdens  on  States  while  violating 
the  historic  intent  of  GI  bill  entitle- 
ments— to  provide  equitable  benefits  na- 
tionwide to  those  who  hive  served  in  our 
Armed  Forces.  The  GI  bill  has  a  national, 
not  a  State,  purpose,  and  to  chip  away  at 
such  a  natimal  program  in  this  manner 
is  a  grave  mistake. 

RXMOVE  THE  STATE  MATCH 

The  amendment  which  we  offer  today 
would  simply  remove  the  State  matching 
requirement  of  the  tuition  acceleration 
provision  in  Public  Law  95-202  and  re- 
turn the  percentage  of  costs  which  may 
be  reimbursed  by  the  Federal  Govern- 
ment through  acceleration  to  66%  per- 
cent of  tuition  above  $700 — ^to  wit.  a  re- 
turn to  the  Senate  position  in  its  unani- 
mous passage  of  S.  457. 

Mr.  President,  I  am  pleased  that  the 
Jewish  War  Veterans  of  the  United  States 
has  endorsed  this  proposal. 

We  firmly  believe  that  this  amendment 
will  permit  the  acceleration  provisions  to 
assist  those  Vietnam  veterans  who  have 
earned,  with  their  honorable  service,  OI 


boi^ts  bestowed  by  a  gratefiil  nation, 
and  I  urge  its  acceptance  by  the  Senate. 

Mr.  President,  the  piirpose  of  this 
amendment  is  to  relieve  the  States  of 
the  requlronent  that  they  must  con- 
tribute to  allow  an  individual  veteran 
with  a  higher  education  entitlement  to 
take  advantage  of  the  acceleratioa  which 
that  veteran  is  entitled  to  where  tuitloo 
costs  are  above  $700  a  year. 

The  Senate  has  stated  its  position  on 
this  issue,  which  was  taken  on  a  previous 
measure  but  was  amended  by  the  House 
to  provide  the  requirement  from  the 
State  contribution.  Had  the  Senate  pro- 
vision carried,  veterans  attending  hisber 
cost  institutions  would  have  been  able  to 
receive  greater  OI  bill  assistance  by  us- 
ing more  quickly  portions  of  their  45 
months  total  entitlement;  but  beouise 
the  other  body  affixed  a  requironent  for 
State  matching,  this  provision  has  be- 
come largely  Inoperative,  as  the  States 
have  been  unable  or  unwilling  to  do  the 
matching. 

Mr.  President,  this  is  not  a  matter  of 
relieving  the  States,  because  the  GI  blU 
is  not  a  State  program,  it  is  a  Federal 
program.  The  House  amendment  which 
was  included  respecting  State  matching 
was  simply  brought  in  by  the  other  body. 
It  is  rather  unique  in  respect  of  assist- 
suice  to  veterans  for  higher  education. 

Therefore,  Mr.  President,  I  introduced 
a  bill,  S.  2956,  some  months  ago,  which 
had  as  its  spcmsors  not  only  myself  and 
Senator  Motnihan,  but  a  broad  biparti- 
san spectrum  of  Senators,  including  Sen- 
ators   Bath,    Brooke,    Clakk,    Nelson, 

HUDDLESTON,  HnMPHKET,  RiBICOIT. 

RiEGLE,    KENNEDT,    CASE,    WiLLIAlCS,    Mc- 

Inttre,  and  Senator  Dxtrkin,  who  Is  also 
a  monber  of  the  Veterans'  Affairs  Com- 
mittee. 

Mr.  President,  to  show  how  this  wozfcs. 
my  own  State  of  New  York  is  considered 
to  contribute  extremely  generously  to 
higher  education  for  its  veterans.  Ilie 
State  provides  $1.4  billion  a  year  for  this 
purpose.  Yet  not  one  dollar  of  that  as- 
sistance can  be  used  to  meet  the  State's 
matching  requirement  under  the  OI  Bill 
Improvement  Act,  since  imder  the  law 
the  State  must  effect  a  cash  transfer 
from  the  State  to  the  Veterans'  Admin- 
istration educational  loan  fund — and 
that,  as  I  say,  even  with  a  State  that  is  as 
generous  about  State  aid  to  education, 
including  veterans,  as  my  State  has 
proved  in  the  past — and  hence  the  pos- 
sibility of  accelerating  this  program, 
which  is  so  desirable  for  the  OI's  who  en- 
joy it,  has  been  made  Impossible. 

According  to  the  Veterans'  Adminis- 
tration, the  cost  to  the  Federal  Treasury 
of  removing  the  State  matching  require- 
ment would  be  as  follows:  For  fiscal 
1979,  $3,600,000;  for  fiscal  1980.  $12,600.- 
000;  for  fiscal  1981.  $33,300,000;  for  fis- 
cal 1982,  $30,900,000,  and  for  fiscal  1983. 
$25,200,000.  for  a  5-year  total  of  $106,- 
500.000.  But  the  effect  would  really  be 
cumulative  in  terms  of  working  with  and 
mutfaiMng  those  veterans  who  have  the 
will  and  the  wish  to  improve  their  con- 
dition by  getting  the  benefit  of  this  ac- 
celeration provision,  which  has  been.  In 
effect,  nullified  by  the  State  matching 
requirement  to  which  I  refer. 

So,  Mr.  President,  I  hope  very  much 
that  the  managers  of  the  bill  may  con- 
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aider    it    appropriate    to    accept    this 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  shield? 

Mr.  JAVrrS.  I  jrield  my  colleague  such 
time  as  he  may  require. 

Mr.  MOYKIHAN.  I  thank  my  senior 
colleague. 

Mr.  President,  I  rise  imiy  to  associate 
myself  with  everything  the  senior  Sena- 
tor from  New  York  has  said  with  respect 
to  this  matter,  and  I  think  I  speak  for 
other  Senators  as  well.  This  is  a  matter, 
I  believe,  that  will  be  acceptable  to  the 
managers  of  the  legislation,  and  if  that 
Is  the  case,  I  wish  to  express  my  appreci- 
ation to  them.  This  Is  by  no  means  the 
end  of  our  discussion  of  the  extraor- 
dinary Imbalance  in  the  distribution 
of  GI  bill  benefits  in  the  aftermath  of 
the  last  war.  This  is  obviously  some- 
thing structural,  and  that  will  require  a 
great  deal  of  attention.  But  the  matter 
has  come  to  the  Senate  floor  now,  and 
the  managers  of  the  legislation  have 
seemed  receptive  to  the  point  we  make 
«Tw"l^.  "?^  ***  express  my  appreciation 
If  that  Is  the  case,  as  I  understand  It  to 
be. 

I  thank  my  colleague,  and  I  thank  the 
Chair. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  I  thank  the  Senators 
from  New  York  for  their  comments  Let 
me  say  that  I  appreciate  very  much  the 
deep  personal  commitment  and  concern 
that  have  prompted  my  distinguished 
colleagues  from  New  York  (Mr.  Javits 
and  Mr.  Motniran)  to  make  this  pro- 
posal at  this  time. 

However,  Mr.  President,  in  the  form 
oflfered  by  Senator  Javits,  I  cannot  ac- 
cept the  amendment,  because  there  are 
not  sufficient  funds  In  the  first  concur- 
rent resolution  on  the  budget  to  allow 
for  the  Increased  entltiement  spending 
authority  entailed  by  the  amendment 
along  with  the  entltiement  costs  of  the 
a^oi*"°"  '^'°"  "s  and  the  two  bills, 
S.  2828,  for  service-connected  compen- 
??n«  *"^  survivors  benefits,  and  HR. 
12028,  for  veterans  housing  benefits, 
which  have  been  ordered  favorably  re- 
ported from  the  Veterans'  Affairs  Com- 
mittee and  which  I  am  reporting  today 
x..^*  ^^'^ent-  the  Congressional 
Budget  Office  has  estimated  that  the 
first-year  cost  of  enactment  of  this 
amendment  will  be  between  $158  mil- 
lion and  $230  million— depending  on  the 
startup  time  required.  This  amount 
would  have  be  deducted  from  funds 
reserved  In  the  first  concurrent  resolu- 
tion for  fiscal  year  1979  which  were  In- 
tended to  be  used  for  Increases  and  cer- 
tain Improvements  In  the  service-con- 
nected compensation  program. 

As  the  chairman  of  the  Veterans'  Af- 
fairs Committee.  I  cannot  accept  this 
result.  Nor  can  America's  veterans  Mr 
President,  I  ask  unanimous  consent  that 
ttiere  be  printed  in  the  Rbcord  at  tills 
point  a  letter  to  me  from  the  national 
commander  of  the  Disabled  Veterans 
spwlfically  opposing  this  amendment, 
and  a  letter  from  the  American  Legion, 
opposing  any  amendment  to  the  pend- 
ing pension  measure. 

There  being  no  objection,  the  letters 
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were  ordered  b » be  printed  in  the  Record, 
as  follows : 

Washinoton,  o.c, 
„  July  27. 1978. 

Hon.  Alan  Cran  iton. 

Chairman,  Cominittee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  D.C. 

Dear  Chaieman  Cranston:  This  letter  Is 
In  reference  to  S.  2384,  the  Veterans  and 
Survivors  Pension  Improvement  Act  of  1978 
which,  I  understand,  is  scheduled  for  full 
Senate  consideration  on  Monday,  July  3X, 
1978. 

It  Is  also  my  inderstandlng  that  when  S. 
2384  comes  to  th*  Senate  floor,  Senator  Jacob 
Javits  may  seek  to  amend  the  bill  with  a 
proposal  that  relates  to  VA  educational  bene- 
fits administered  under  Chapter  34,  Title  38, 

use.  I 

^)ecifically,  toe  Javits  Amendment  would 
address  the  subject  of  the  VA's  new  direct 
educational  loan  program  (recently  created 
by  Public  Law  95-202)  proposing  to  change 
the  "forgiveness  of  loan"  provisions  which 
apply  to  the  program. 

Under  current  law.  the  VA  may  waive  re- 
payment of  up  |o  one-third  of  the  original 
loan  mad.  to  th»  veteran  provided  that  the 
government  or  appropriate  mimlclpallty  of 
the  state  In  whUh  the  veteran  Is  attending 
school  relmbursis  the  VA  with  a  similar 
amount.  Senator"  Javits'  amendment  woiUd 
delete  the  state  government  reimbursement 
rnnii«r«ment  and'direct  the  VA  to  "unilater- 
ally" waive  repayjnent  of  up  to  two-thirds  of 
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the  loan 

I  wish  to  infi 
American  Veter 
the  Javits  Amem 

If  it  were  to  b 


you  that  the  Disabled 
Is  strongly  opposed  to 
lent. 
-  _  enacted  into  law,  it  would 
Increase  VA  expeadltiu-es  in  Fiscal  Year  1979 
by  several  hundrid  million  doUars  (»230  mil- 
lion Is  the  CBO  ^tlmate) .  This  money,  not 
presently  antlclMted  In  any  allocations  made 
with  respect  to  Fiscal  Year  1979  VA  expendi- 
tures, would  hava  to  be  obtained  from  fimda 
presently  allocated  to  other  VA  programs. 
The  most  obviousi  and  likely  source  would  be 
funds  now  earmarked  for  much  needed  im- 
provements in  the  VA's  service-connected 
disability  and  dealth  compensation  programs, 
or  In  the  VA's  noq-service-connected  pension 
and  death  pensloit  programs. 

The  DAV  most  certainly  would  object  to 
"shortchanging"  America's  service-connected 
disabled  veterans,  their  dependents  and  sur- 
vivors in  order  to  implement  the  provisions 
of  the  Javits  Amendment. 

In  your  capacity  as  Chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  I  urge  that  you 
oppose  such  an  Amendment,  should  it  be 
offered  during  th«  Senate's  consideration  of 
S.  2384. 

Sincerely, 

ILIVKR   E.   MXADOWB, 

National  Commander. 


.  July  27.  1978. 

Deab  Senator: 'The  American  Legion  Is 
anxiously  awaiting  Senate  consideration  of 
S.  2384  which  is  presently  pending  on  the 
Senate  calendar,  ^d  hopefully  will  be  con- 
sidered shortly,  for  the  past  several  ses- 
sions of  Congress,  The  American  Legion  has 
proposed  and  supported  legislation  to  amend 
the  veterans  death  and  disability  pension 
program  so  as  to  achieve  the  objective  of 
(1)  assuring  an  inaome  standard  above  "pov- 
erty guidelines"  %o  that  eligible  veterans 
and  their  siirvlvo^  receive  a  pension  com- 
mensurate with  tielr  need;  (2)  guarantee- 
ing regular  annual  increases  in  pension 
benefits  based  on  the  Increase  in  the  con- 
sumer price  lnde»;  and  (3)  guaranteeing 
that  annual  increase  in  pension  benefits  oc- 
cur at  the  same  fate  and  time  as  cost-of- 
living  increases  lii  social  security  benefit 
rates  so  that  no  veteran  or  survivor  will 
suffer  a  reduction  In  pension  solely  due  to 
cost-of-living  Increases  in  social  security. 


•^ 


WhUe  we  are  noi  in  fuU  agreement  with 
all  of  the  provisions  of  S.  2384,  the  Veterans 
and  Survivors  Pension  Improvement  Act.  we 
believe  that  it  places  the  issue  before  the 
Senate  and  House  for  resolution  between 
what  the  Legion  li  seeking  and  what  th« 
Congress  believes  li  an  equitable  and  rea- 
sonable income  maintenance  program  for 
war  veterans  and  tielr  survivors. 

As  the  legislative  history  of  this  and  pre- 
ceding Acts  will  reveal,  your  Veterans  Af- 
fairs  Committee  has  received  and  considered 
the  views  of  many  members  of  the  Senate, 
organizations,  and  lothers  before  reporting 
S.  2384  for  your  consideration. 

With  regard  to  tl*  present  posture  of  the 
legislative  calendar,  and  the  requirements  of 
the  Congressional  Sudget  process,  we  urge 
that  when  the  measure  is  under  considera- 
tion by  the  full  Senate  It  wUl  be  passed 
without  amendment. 

The  American  Legion  feels  very  strongly 
that  the  issue  of  Improved  pension  should 
be  considered  on  Its  [singular  merits  and  not 
be  cluttered  with  dther  issues,  which,  due 
to  cost  or  lack  of  sufficient  study  and  con- 
sideration, would  ehdanger  its  passage  by 
the  Congress  and  ap  proval  by  the  President. 

Thank  you  for  re<elvlng  the  views  of  the 
American  Legion. 
Sincerely. 

Mtuo  S.  KIAJA, 
Director.  National  L  tgUlative  CommUsion. 

Mr.  CRANSTO^ .  As  Members  will  re- 
call, last  session,  ihe  OI  Bill  Improve- 
ment Act  of  1977  as  reported  from  com- 
mittee made  provision  for  a  program  to 
provide  accelerate!  educational  assist- 
ance allowances  ti)  certain  veterans  to 
cover  100  percenti  of  tuition  and  fees 
above  $1,000  for  a  |  school  year  satisfac- 
torily completed  by  the  veteran.  Ehirlng 
floor  consideration  of  the  measure,  an 
amendment    by    Senators    Javits    and 

MoYNiHAN — which    I   cosDonsored was 

accepted  to  modify  the  program  so  as 
to  provide  accelerated  enUOement  to 
cover  66%  percent  of  tuition  and  fees 
In  excess  of  $700. 

However,  Mr.  Pr^ldent.  Members  will 
also  recall  that  the  House  flatly  re- 
fused to  accept  thie  provision  as  passed 
by  the  Senate.  The  compromise  agree- 
ment that  was  subsequently  reached  on 
the  legislation — am  enacted  as  Public 
Law  95-202 — provlfles  for  a  joint  Fted- 
eral-State  program  whereby,  for  a  vet- 
eran who  satisfactorily  completes  his  or 
her  program  of  education  at  a  school 
where  the  tuition  and  fees  exceed  $700 
per  year,  as  to  direfct  loans  made  to  the 
veteran  by  the  VA]  two-thirds  of  those 
loans  In  excess  of  $700  per  year  may  be 
canceled— one-third  through  moneys 
paid  by  the  State  or  local  government 
and  one-third  by  ti  le  VA  on  a  matching 
basis. 

Mr.  President,  xrith  respect  to  the 
joint  Pederal-Statd  proeram  for  accel- 
erated entltiement  enacted  as  part  of 
Public  Law  95-202  last  year,  the  VA  has 
embarked  on  a  program  to  make  State 
governments  awara  of  and  to  encour- 
age their  participation  in  this  system 
of  accelerated  pay^nent  of  educational 
assistance  allowances.  The  Administra- 
tor of  the  VA  has  stnt  Individual  letters 
to  each  Governor,  as  well  as  to  the 
Mayor  of  the  District  of  Columbia,  out- 
lining the  basics  of  the  accelerated  pro- 
gram and  encouraging  them  to  partici- 
pate In  It.  I 

Mr.  President,  tlie  priorities  for  fis- 
cal year  1979,  I  bel  eve,  must  be  to  act 
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on  the  legislation  that  I  described 
previously. 

However,  I  am  sjmipathetic  to  the 
concerns  of  my  distinguished  colleagues 
from  New  York  to  deal  with  the  prob- 
lems of  veterans  in  States  where  there 
are  no  low-tuition  institutions  of  higher 
learning. 

Hence,  joined  by  Senator  STArroRO, 
the  distinguished  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee, I  am  offering  an  amendment  to 
the  amendment  proposed  by  Senator 
Javits  and  Senator  Motnihan.  I  send 
that  an^endment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  Is  not  Ih  order  until  all 
time  has  been  yielded  back  on  the  Javits 
amendment. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  (mANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Xn>    AMENDMENT    NO.    1S40    TO    UP    AMXNDMXNT 
NO.  1S39 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  clerk  will 
state  the  amendment  to  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself  and  Mr.  Statpord,  pro- 
poses an  vmprinted  amendment  numbered 
1640  to  the  Javits  unprlnted  amendment 
numbered  1539. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  to  dispense  with  further  read- 
ing of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

Add  at  the  end  of  the  amendment  pro- 
posed by  Mr.  Javits  (UP-1639)  the  following 
new  subsection: 

(d)  The  amendments  made  by  this  section 
shall  not  create  spending  authority  as  de- 
fined in  section  401  (c)  (2)  (C)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344) .  The  amendments  made  by  this  section 
shall  not  take  effect  until,  and  orUy  to  the 
extent  that,  funds  for  the  purpose  of  carry- 
ing out  such  amendments  are  specifically 
earmarked  for  such  purpose  in  an  appropria- 
tions Act  enacted  in  the  96th  or  a  later 
Congress. 

Mr.  CRANSTON.  Mr.  President,  there 
are  two  purposes  to  our  amendment. 

First,  it  would  create  no  new  entltie- 
ment spending  authority,  because  it 
would  be  contingent  upon  appropriations 
being  made  available  for  the  purposes  of 
carrying  out  the  amendment  offered  by 
Senator  Javits.  Consequentiy.  it  deals 
with  the  problem  in  the  context  of  the 
congressional  budget  process  that  I  out- 
lined previously. 

Second,  by  providing  that  such  ap- 
propriations may  not  be  made  prior  to 
the  96th  Congress,  it  Insures  that  the 
effort  to  obtain  funds  to  carry  out  this 
amendment,  if  enacted,  will  not  com- 
pete with  efforts  to  appropriate  the  funds 
we  will  be  seeking  in  the  remainder  of 
this  Congress  for  improvements  in  and 
expansion  of  the  Veterans'  Administra- 
tion health  care  system. 

Mr.  President,  with  this  modification, 
the  committee  would  be  willing  to  accept 
the  amendment  of  the  Senator  from  New 
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York.  We  have  discussed  this  modifica- 
tion with  the  American  Legion  and  the 
Disabled  American  Veterans  who  have 
written  In  opposition  to  floor  amend- 
ments. Although  they  still  would  prefer 
that  the  Javits  amendment  not  be  of- 
fered at  this  time  and  ca  this  leg^slaUaii, 
they  flnd  it  more  acceptable  with  the 
pnqiosed  modification. 

I  hope  the  Senator  from  New  YoA 
(Mr.  Javits)  will  be  willing  to  accept  the 
amendment  Senator  Stafioro  and  I  ate 
pri^TosIng.  I  yield  to  Senator  STArroRo. 

Mr.  STAFFORD.  Mr.  President,  I  join 
in  hoping  that  the  distinguished  senior 
Senator  f  nun  New  York  and  his  c(dleague 
will  accept  this  amendment  so  that  we 
can  dispose  of  this  matter.  Otherwise,  we 
have  the  difficulties  the  chairman  of  the 
committee  has  outlined,  and  the  fact 
that  both  the  DAV  and  the  American 
Legion  are  (H)po6ed  to  amendments  to 
this  bill. 

I  might  just  say  that  the  American 
Legion  wrote  all  of  us  under  date  of 
July  27,  and  they  said  In  view  at  the  leg- 
islative calendar  and  the  requirements  of 
congressional  budget  process: 

We  urge  that  when  the  measure,  S.  2384, 
is  under  consideration  by  the  fvill  Senate  that 
it  be  passed  without  amendment. 

It  is  out  of  consideration  for  the  prob- 
lem which  Senator  Javits  and  Senator 
MoYNiHAN  brought  to  us  last  year  and 
again  this  year  that  I  join  with  the  chair- 
man of  the  committee  In  offering  this 
amendment  to  the  amendment  of  the 
distinguished  Senator  and  hope  we  can 
resolve  the  matter  now. 

Mr.  JAVITS.  Will  Senator  Cranstor 
yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  JAVITS.  I  have  one  question.  As  I 
understand  the  scheme  of  the  amend- 
ment to  the  amendment.  It  would  pro- 
vide that  next  year,  that  Is.  when  there  is 
a  new  Congress,  we  would  have  to  come 
both  within  the  budget  and  the  appro- 
priation process,  but  that  this  would 
constitute  the  necessary  authorization. 
Am  I  correct? 

Mr.  CRANSTON.  The  Senator  is  ex- 
acUy  correct,  as  he  is  almost  always. 

Mr.  JAVITS.  The  Senator  is  very  kind. 

I  realize  our  situation.  I  feel  very 
deeply  about  this  amendment,  as  does 
my  colleague  and  all  of  the  cosponsors.  I 
am  moved  by  two  reasons  to  go  along 
with  tills  amendment  to  the  amendment. 
One,  I  believe  it  does  represent  a  recogni- 
tion of  the  justice  of  our  position,  and 
for  that  I  am  very  grateful  to  the  Sen- 
ator from  California  and  the  Senator 
fnnn  Vermont.  Second,  we  find  a  very 
wide  disparity  in  the  estimates  between 
the  Veterans'  Administration  and  the 
Congressional  Budget  Office.  This  will 
give  us  an  opportunity,  authorita- 
tively, to  deal  with  that  disparity.  I  am 
rather  stunned  by  it.  We  have  an  esti- 
mate from  the  Veterans'  Administration 
for  $3.5  million,  and  an  estimate  from 
the  Congressional  Budget  Office  of  well 
over  $150  million.  But  that  Is  life  here  in 
the  Congress  and  we  will  resolve  it.  The 
Senator  is  offering  us  a  way  in  which  It 
can  be  resolved. 

May  I  say  one  other  thing?  Not  one 
single  State  has  taken  advantage  of  the 
State  matching  provision.  So  I  think 


really  while  it  Is  weU  Intentloned  tt  sim- 
ply has  not  worked.  Tbe  cnngTw*in«n^i 
Intent  with  req;>ect  to  acoeleratkm  of 
benefits  by  OFs  has  not  been  realised. 

I  hope  there  is  enougli  Justice  In  oar 
cause  so  that  we  have  a  good  rfiaiysf  to 
get  relief  next  year  with  the  auttacniai- 
tlon  on  the  books. 

Again  I  repeat.  I  thank  both  Senators 
very  much  for  trying  to  f acfitttate  what 
we  have  in  mind  with  this  amendment  to 
the  amendmoit.  It  is  acceptable. 

Mr.  MOYNIHAN.  WUl  Senator  Craw- 
SToir  yield? 

Mr.  CRANSTON.  I  yidd  to  my  good 
friend  from  New  York,  who  is  also  cor- 
rentiy  from  California. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  associate  myself  with  tlie 
remarks  of  my  senior  colleague,  lAo  has 
guided  our  piirposes  so  carefully  and  wdl 
In  this  matter,  and  to  thank  tbe  most 
distinguished  chairman  and  ranking 
minority  member  of  the  committee  who 
have  proven  friends  to  our  purposes  as 
they  have  proven  friends  to  veterans 
throughout  this  Nation.  It  is  a  mark  of 
equity.  It  is  characteristically  generous, 
and  yet  it  is  tough-minded,  as  we  have  to 
be  in  this  matter.  They  are  right  and  we 
accept  their  amendment  with  a  sense  of 
gratitude  to  them  both. 

Mr.  CRANSTON.  I  thank  the  Senator 
from  New  York  very  much  for  his  gener- 
ous remarks  and  his  imderstanding. 

Mr.  STAFFORD.  If  the  distinguished 
Senator  will  jrleld  to  me.  Mr.  President. 
I  think  we  could  ask  that  the  Senate  act 
on  the  Cranston-Stafford  amendment  to 
the  Javits  amendment  and  then  stop 
there  until  Senator  Bellmoh  gets  here. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time  on  the  amend> 
ment  to  the  amendment? 

Mr.  CRANSTON.  Yes. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  to  the 
amendment. 

The  amendment  (DP  No.  1540)  to  the 
amendmenypas  agreed  to. 

Mr.  ^xeXNSTON.    Mr.    President,    I 
finally   on   the   amendment,    as 

^ !d.  does  Senator  BKLUcoir  wish  to 

speak  on  the  amendment  or  something 
else? 

Mr.  STTAFPORD.  If  the  distinguished 
Senator  will  again  yield.  It  is  the  under- 
standing of  this  Senator  that  Senator 
Bellmon  does  wish  to  speak  <m  the  Javits 
amendment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  CRANSTON.  WiU  the  Senator 
withhold  that? 

Mr.  STAFFORD.  Yes. 

Mr.  CRANSTON.  I  would  like  to  say 
this  as  we  wait  for  the  Senator  from 
Oklahoma :  Before  we  accept  the  amend- 
ment offered  by  the  Senators  from  New 
York,  as  modified  by  my  amendment,  I 
would  like  to  explain  the  situation  we  will 
be  confronting  in  dealing  with  the  other 
body. 

Mr.  President,  I  believe  that  my 
record,  the  record  of  the  Senate  Vet- 
erans' Affairs  Committee,  and  the  record 
of  the  Senate  Itself  Is  clear:  We  have 
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tried,  and  will  continue  to  try,  In  a  fair 
and  equitable  faahlon,  to  help  overcome 
the  proUemc  facing  veterans  In  States 
where  there  are  no  low-tultlon  State- 
supported  colleges. 

Mr.  President,  I  wish  to  say  to  my 
friends  from  New  York  that.  If  the  Sen- 
ate accepts  this  proposal,  I  will  do  my 
very  best,  as  my  colleague  from  New 
York  who  serves  with  me  on  the  Hiunan 
Resources  Committee  knows — since  we 
have  served  together  on  many  long  and 
difficult  conferences  with  the  other  body 
in  the  past — to  r^resent  the  position  of 
the  Senate  on  this  issue. 

However,  I  wish  to  make  very  clear 
to  the  Members  of  this  body  and  to  the 
Senatbrs  from  New  York  that  I  will  not 
Jeopardize  the  chances  for  success  of  the 
measxire  now  before  the  Senate — S.  2384, 
the  Veterans'  and  Survlv(»n'  Pension 
Improvement  Act  of  1978.  This  leg- 
islation—a  much-needed,  carefully 
designed,  and  equitable  measure  which 
will  affect  the  lives  of  millions  of  our 
Nation's  older  and  needy  veterans  and 
survivors — ^is  and  must  be  our  No.  1 
priority  at  this  time.  We  have  sought  en- 
actment of  pension  reform  legUIatlon 
for  many  years  and  now— when  success 
Is  on  the  horizon — It  would  be  imfalr 
to  Jeopardize  the  chances  for  enactment 
of  the  underlying  measure  with  non- 
germane  provisions  that  have  been  un- 
acceptable to  the  other  body  in  the  past. 

Mr.  President,  I  say  again  to  the  Sen- 
ators from  New  York  that  I  will  carry 
the  amendment  Into  conference  with  the 
House  where  I  will  do  my  best — as  is  my 
obligation  as  a  Senate  conferee — to  con- 
vince the  House  to  accept  it— Just  as 
we  urged  them  to  do  last  year.  I  can 
only  promise  that  I  will  do  my  very  best, 
but  I  wish  to  make  it  clear  to  the  Senate 
and  the  public  exactly  what  position  the 
Senate  will  be  In,  and  that,  given  the 
House's  opposition  in  the  past  to  this 
provision,  I  can  guarantee  no  miracles. 

I  see  that  the  Senator  from  Oklahoma 
is  now  present  on  the  floor.  If  he  could 
speak  at  this  time,  I  think  It  would  be 
appropriate. 

Mr.  STAFFORD.  Mr.  President,  I  shall 
be  glad  to  yield  time  off  the  bill  to  the 
Senator  from  Oklahoma  If  he  wishes 
time. 

Mr.  BELLMON.  Bifr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmma  OFFICER.  On  whose 
time? 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
think  we  are  ready  now  to  vote  on  the 
amendment  of  the  Senators  from  New 
York,  since  the  amendment  that  Senator 
Stafford  and  I  offered  to  it  removed  the 
objections  of  the  Senator  from  Okla- 
homa. 


The  PRESIDINO  OFFICER.  The 
question  then^  all  time  having  been 
yielded  back,  is  on  agreeing  to  the 
amendment  as  amended. 

The  amendment  (UP  amendment 
1539)  as  amended,  was  agreed  to. 

Mr.  JAVITSL I  move  to  reconsider  the 
vote  by  whidh  the  amendment  was 
agreed  to.        ' 

Mr.  STAFF0RD.  I  move  to  lay  that 
motion  on  the  ^ble. 

The  motion  to  lay  on  the  table  was 
agreed  to. | 

Mr.  JAVrrSl  Mr.  President.  I  am  also 
pleased  to  ndte  my  firm  support  of 
S.  2384.  essential  legislation  which  pro- 
vides for  an  iqiproved  pension  program 
for  disabled  and  older  veterans  in  need 
of  assistance  a^d  for  the  surviving  ftun- 
ilies  of  wartime  veterans. 

Specifically.  B.  2384  will  provide  for  an 
adequate  incojne  standard  so  that  eli- 
gible veterans  and  survivors  receive  as- 
sistance which  meets  their  needs.  This 
will  Insure  th$t  veterans  and  survivors 
in  need  of  asiistance  will  not  have  to 
turn  to  welfare.  In  addition,  the  bill  will 
guarantee  regular  annual  increases  in 
pension  benems.  and  insure  that  these 
increases  are  commensurate  and  simul- 
taneous with  Qiose  in  Federal  social  se- 
curity and  otiier  retirement  programs. 
Finally,  the  bill  provides  for  a  new  pro- 
gram of  dependency  and  indemnity 
compensation  for  needy  surviving  par- 
ents of  veterans  who  died  of  disabilities 
connected  wit}i  their  military  service. 
Through  these  amendments  to  the  vet- 
erans' pension  program,  we  can  signifi- 
cantiy  improve  our  policy  of  meeting 
our  special  obligation  to  those  who  have 
contributed  so]  greatly  to  the  defense  of 
our  Nation. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  to  be  added  as  a  co- 
sponsor  of  the  amendment  of  the  Sena- 
tors from  New  York,  as  amended. 

Mr.  STAFFG  RD.  Mr.  President,  I  make 
the  same  unan  mous-consent  request. 

The  PRESIpINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  further  amendments? 

Mr.  CRANS^N.  I  understand  that 
Senator  BiuupN  has  an  amendment. 

T7P  AM^NDMKNT   MO.    1841 


ulre  a  special  report  con- 
ans  benefit  programs) 

N.  Mr.  President,  I  send 
to  the  desk  and  ask  that 

3ING     OFFICER.     The 
I  be  stated, 
legislative  clerk  read  as 


(Purpose:  To  r( 
cernlng  ve' 

Mr.  BELLM< 
an  amendmen 
it  be  consider! 

The  PRES: 
amendment 

The  assista] 
follows: 

The  Senator  Irom  Oklahoma  (Mr.  Bxix- 
MON)  proposes  an  unprlnted  amendment 
ntimbered  1541: 

Mr.  BEIjLM<  >N.  I  ask  unanimous  con- 
sent that  f urt  ler  reading  be  dispensed 
with. 

The  PRESniING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  77,  between  lines  6  and  6,  Insert 
the  following: 

Sec.  308.  The  President  shall  prepare  and 
submit  to  the  Congress,  not  later  than  180 
days  after  the  date  of  enactment  of  this 
act,  a  written  riport  containing  the  follow- 


ing: 
(1) 


A  deflcrl]  tlon  of  how  the  Veterans    types  of  income 
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Administration  and  the  Social  Security  Ad- 
ministration currently  coMtUnate  the  deUv- 
ery  of  Veterans'  peni  ilon  beneflta.  Soda!  Secu- 
rity retirement  and  dls&bUlty  benefits,  and 
Supplemental  Security  Income  beneflta  to 
elderly  and  disabled  persons. 

(2)  Beconunenda  tlons  for  improving  co- 
ordination among  lhe  programs  referred  to 
in  paragraph  (1) ,  is  eluding  legislation  which 
would  facilitate  swh  improvement. 

(3)  An  assessment  of  the  feasibility  of  so- 
called  "one-stop"  s^ice  for  persons  eligible 
for  beneflta  under  the  programs  referred  to 
In  paragn^di  (1),  including  the  advantages 
and  disadvantages  of  unifying  administra- 
tion of  Intake,  eligibility  determination, 
check  issuance,  and  other  aq>ecto  of  pro- 
gram administration. 

(4)  A  description  of  inconslstancles,  in- 
equities, and/or  unleslrable  features  in  the 
treatment  of  needyi  persons  imder  the  pro- 
grams referred  to  In  paragraph  (1) . 

(6)  An  assessment  of  the  feaslblUty  and 
deslrablUty  of  reooacUlng  dUferencee  among 
the  programs  refer^  to  In  paragn4>h  (1) 
In  terms  of  features  such  as:  benefit  struc- 
ture, Income  counted  In  determining  eligi- 
bility and  the  amount  of  beneflta,  limitations 
on  aosets.  accountlr^  period  for  determining 
ellglbUlty,  and  oth«r  program  features. 

Mr.  ROBERT  cl  BYRD.  Mr.  President, 
will  the  dlstlngui^ed  Senator  yield  to 
me? 

Mr.  BELLMONJ  I  am  happy  to  yield. 
Mr.  ROBERT  q.  BYRD.  I  thank  the 

distinguished  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  IMF  bill  continue  to  be  laid 
temporarily  aside  until  no  later  than 
2:45  p.m.  today. 

The  PRESIDINb  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BELLMON.  Mr.  President,  I  want 
to  begin  by  comiaending  the  commit- 
tee for  the  excellent  work  that  has  been 
done  on  this  bill.  I  find  a  great  deal  in 
the  bill  that  is  an  improvement  on  the 
present  law,  and  I  intend  to  vote  for 
the  bill's  passage.  I  believe  this  bill  will 
do  much  to  provide  for  adequate  sup- 
port for  many  veterans  and  for  their 
dependents.  { 

There  is  one  dorrection  or  one  im- 
provement that  I  believe  could  be  made. 
That  is  what  the  amendment  I  have 
offered  intends  to  do.  The  amendment 
would  require  a  special  one-time  report 
from  the  President  on  ways  of  improv- 
ing relationships  between  veterans'  pen- 
sions and  oth^  income  support 
programs. 

Mr.  President,  knany  needy  veterans 
receive  support  from  supplemental  se- 
curity income  as  well  as  from  social 
security.  I  believe  that  Congress  needs 
a  clearer  view  on  how  these  programs 
presently  fit  together,  and  how  we  might 
fit  them  together  better  so  that  we  can 
make  needed  improvements  to  help  vet- 
erans in  the  future. 

S.  2384  will  afledt  significantly  the  mix 
of  Federal  benefits  received  by  elderly 
and  disabled  vetemns  and  their  depend- 
ents and  survivors.  For  instance,  the 
bill  provides  that  Veterans'  pensions  will 
automatically  be  increased  in  the  future 
in  the  same  percentages  as  social  security 
benefit  increases.  The  bill  also  requires 
that  all  social  security  payments  and 
other  retirement  benefits  be  deducted  in 
determining  veterans  pension  payments, 
and  it  changes  tiie  treatment  of  other 
The  bill  will  Increase 
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the  levels  of  pension  benefits  substan- 
tially and  wlU  thereby  reduce  the  num- 
ber of  veterans  and  dependents  receiv- 
ing supplemental  security  income  bene- 
fits. 

Despite  the  Improvements  this  bill  will 
make  in  veterans'  pension,  I  am  con- 
cerned that  none  of  us  have  a  clear  pic- 
ture of  inconsistencies,  inequities,  and 
administrative  inefficiencies  that  may 
exist  between  income  siq>port  benefits 
paid  to  veterans  and  their  dependents 
by  the  Veterans'  Administration  and 
those  paid  by  the  Social  Security  Ad- 
ministration. I  Intend,  therefore,  to  offer 
the  attached  amendment  to  S.  2384. 
Ibis  amendment  will  require  a  one-time 
report  from  the  President  by  March  31. 
1979  providing  to  Congress  the  following : 

a.  A  description  of  how  the  Veterans  Ad- 
ministration and  the  Social   Security  Ad- 


ministration currently  coordinate  the  de- 
Uvery  of  Social  Security,  and  Su|>plemental 
Security  Income  and  Veterans'  Pension  bene- 
flta to  elderly  and  disabled  persons  and  their 
dependenta. 

b.  Ways  in  which  coordinatton  between 
these  programs  could  be  tix4>roved.  Includ- 
ing legislation  which  would  facilitate  such 
in^irovement. 

c.  Assessment  of  the  feaslblUty  of  "one- 
stop"  service  for  -persons  eligible  for  these 
programs  including  the  advantages  and  dis- 
advantages of  unifying  administration  of 
intake,  ellglbUlty  determination,  check 
issuance,  and  other  uspecta  of  program 
administratlcm. 

d.  Inconslstenclee  inequities,  and/or  un- 
desirable features  in  the  treatment  of  needy 
people  stemming  from  differences  in  these 
programs. 

e.  FeaslblUty  and  desirability  of  reconcU- 
ing  differences  between  these  programs  in 
terms  of  features  such  as:  benefit  structure. 
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Inrnine  counted  in  detennlalag  beneata. 
limitations  on  assets,  aooonntlng  period  for 
determining  eligibility,  and  otlier  pracnun 

features. 

Mr.  President,  I  request  unanimous 
consoit  that  a  chart  prepared  by  the 
Congressional  Budget  Office  be  Inserted 
in  the  Record  at  the  «'**"rlnirffln  d  my 
remarks.  This  chart  compares  eligibility 
criteria  and  benefit  levels  under  S.  2384 
with  current  law  and  with  the  supple- 
mental security  Income  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordoed.  (See  exhibit 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve that  this  amendment  will  help  us 
to  get  a  better  view  of  what  we  are  do- 
ing in  connection  with  providing  sup- 
port for  our  veterans.  I  strongly  urge 

the  adoption  of  the  a^mgrximapt 


EXHIBIT  I 
SELECTED  CHAR»aERISTICS  OF  THE  CURRENT  SUPPLEMENTAL  SECURITY  INCOWE.  CURRENT  VETERANS  PENSIONS.  AND  PROPOSED  VETERANS  PENSIONS  PROGRAK 


Currant  law  SSI  OulylSTS) 


Current  law  vtlnrans  penioRi  (Jaly,  197S) 


Ntw  law  Mterau  pMBian  (S.  23H) 


Filini  unit Individual  or  aliiible  couple 

Eli|ibility Paymcnb  are  made  to  aeed,  blind,  and  disabled  in- 
dividuals or  couples  who  have  incomes  and  lesources 
below  speciiied  amounts. 

Actountint  system Quarterly   prospective  system.  Kedetermination  of 

elifibiiity  is  made  annually. 

Assets  test Resources  (after  etclusions  such  as  home,  household 

and  personal  effects)  may  not  exceed  }1,S00  (or  an 
individual  and  )2,2S0  lor  couples.  SSI  must  verify 
resource  information. 

Countable  income' Gross  inrome  less: 

State  supplemental  benefits  based  on  need,  aie  or 

State  lesidency. 
Tuition  and  fee  portions  of  frants,  etc 
Refund  of  taxes. 

H  of  child  support  and  all  foster  care  payments. 
Irreiular  income  (up  to  130  per  quarter  of  earned 

and  S60  of  unearned). 
Up  to  }l,e20  per  year  of  earned  income  for  Mind  or 

disabled  student  child. 
1st  }240  a  year  of  earned  or  unearned  income. 
1st  t7£0  a  year  plus  50  percent  of  remainder  of 

earned  income. 
Work  expenses  of  Mind. 
Major  disaster  relief. 


Family,  but  eligibility  is  based  on  veterans  wartime 

service. 
Payments  are  made  to  needy  wartime  veterans  with 
total  and  permanent  nonservice-connected  disabili- 
ties or  those  needy  veterans  who  are  65  yrs.  or  older 
and  needy  survivint  spouses  and  children  of  such 
veterans. 
Annual  prospective  system.  Redetermination  of  eiifi- 

bility  rs  made  annually. 
No  prescribed  dollar  amount  The  limit  is  a  function  of 
what  part  of  net  worth  may  be  reasonably  consumed 
for  daimant's  maintenance.  Self-declaration  of  re- 
sources is  used. 
Gross  income  less: 

Income  from  other  welfare  or  relief  proframs. 
Earned  income  of  spouse,  or  11,200  a  year  of  total 

income  of  spouse. 
10  percent  of  ail  retirement  income. 
Proceeds  of  casualty  insurance  or  sale  of  property. 
Joint  bank   account   proceeds  from   deceased 

spouse. 
Expenses  of  last  illness  of  veteran  or  spouse. 
Medical  expenses  in  excess  of  S  percent  of  total 

income. 
Earned  income  of  dependent  or  surviving  child. 
Other  misceUaneous  exdnsions. 


Same  as  current  law. 
Same  as  current  law. 


Annual  prospective  system.  RedcterminaliM  oT   ei*- 

bility  IS  made  annually. 
No  presc:ibed  dollar  amount  Same  as  canwt  law 
except  that  the  net  worth  of  dependant  family  r— - 
bers  IS  included.  Setf-dedarattoe  of  resouicss  is  i 


Gross  income  less: 

Income  from  other  welfare  or  relief  pracram. 
1st  {7n  a  year  plus  50  percent  o(  remainder  of 

current  work  income. 
1st  {1.560  plus  50  percent  of  remainder  of  atrreat 

work  income  of  aid  and  attendance  redpieats.' 
Proceeds  from  casualty  insurance  or  sale  of  prop- 
erty. 
Joint  bank  account  proceeds  from  deceased  spouse. 
Expenses  of  last  illness  of  veteran  or  spouse. 
(100  deductible  medical  expenses  or  any  in  excess 

of  5  percent  of  income. 
Education  expenses  of  veteran,  survivint  spoese  or 

child. 
Unusual  travel  expenses  for  werit  or  educaliaa  of 

the  disabled. 
}2.9S0  of  work  income  of  child  plus  }7aO  and  SO 

percent  ot  remainder. 


Basic  Federal  benefits: 


Annual    Basic  benefits: 


Annual    Bask  beaelib: 


Benefit  structure. 


Individual. 
Couple 


}2,273 
3.409 


Individual  veteran I2,3M 

(Needs  aid  and  attendance). 4, 344 

Veteran  and  I  dependent 2,S44 

(Needs  aid  and  attendance) 4,  S24 

Surviving  spouse I,S96 

Survivint  spose  and  1  dependent. l,90t 

(Needs  aid  and  attendance) 2.8S6 

Housebound  allowance  for  velwan 732 


Sinrie  veteran 

(Needs  aid  and  attendance). 

Veteran  and  1  dependent 

(Needs  aid  and  attendance) 

Survivint  spouse 

Survivint  spouse  and  1  depandant 

Survivint  spouse  who  is  disabled  or  65 
or  over,  or  has  a  halpicss  or  undar- 
a|e-6  child,  would  receive  benefits 
at  the  rate  appiicbale  to  veterans. 

Housebound  allowance 


xm 

km 


rm 


Dependency  and  indemnity  compensation  for  survivint  parenb' 


Mariinal  tax  rate:  SO  percent  of  eamints 
above  disreiards, 


Oneparant $1,824 

(Needs  aid  and  attendance) 2,722 

2  parents 2,448 

(1  needs  aid  and  attendance) 3,396 

(2  need  aid  and  attendance) 4.344 

Martina!  tax  rate:  Variable  for  eeraints 
above  disregards. 


t  parent 

(Needs  aid  and  attendance). 

2  parents 

(1  needs  aid  and  attendance) 

(2  need  aid  and  attendance) 

Marginal  tax  rate:  SO  percent  of  earntngs 
aoove  disreiards. 


ixm 

S.3« 

4.  a* 
xm 


■  Income  deducted  dollar  for  dollar  from  basic  benefit 

>  A  person  is  considered  to  be  in  need  of  retular  aid  and  attendance  if  such  person  is  '1) a  patient 
in  a  nursing  home  or  (2)  helpiets  or  Mind,  ot  so  nearly  helpless  or  blind  as  id  need  personal  assist- 
ance from  othtrs.  This  need  may  be  for  regular,  but  not  constant  assistance. 


'  Benefits  for  parenb  of  veterans  wtio  die  from  service  connected  causes. 
Source:  Congressional  Budget  Office. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  the 
purposes  of  the  amendment  are  quite 
laudable  and,  with  minor  changes.  I 
think  I  could  speak  for  Senator  Stafford 
and  myself  in  accepting  it  and  suggest 


these  modifications  to  the  Senator  from 
Oklahoma:  On  line  1,  instead  of  having 
the  President  prepare  and  submit  a  writ- 
ten report,  have  the  Director  of  the  Of- 
fice of  Management  and  Budget  prepare 
and  submit  the  report. 
On  the  second  line,  change  "180  days" 


to  "1  jrear".  It  will  be  a  very  complicated 
report.  I  think  there  should  be  more 
time. 

Next.  I  should  like  to  strike  out  the 
third  clause  which  I  really  think  is  cov- 
ered under  the  second  recommendation 
for  improving  coordination. 
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The  matter  of  "unifying  administra- 
tion" would  create  a  great  consternation, 
among  veterans,  service  organizations, 
smd  others.  The  underlying  intent  could 
be  covered  by  our  noting  that  recom- 
mendations for  improving  coordination 
could  obviously  cover  all  such  aspects. 

If  we  strike  clause  (3),  then  clauses 
(4)  and  (5)  should  be  redesignated  as 
(3)  and  (4).  In  the  first  line  of  what 
would  then  be  clause  (4),  which  is  the 
first  line  of  the  last  paragraph,  I  should 
like  to  insert  the  word  "unjustifiable" 
after  the  word  "reconciling"  and  before 
the  word  "differences." 

Mr.  STAFFORD.  WiU  the  distin- 
guished Senator  j^eld  to  me? 
Mr.  CRANSTON.  Yes. 
Mr.  STAFFORD.  Mr.  President.  I  join 
with  the  distinguished  Senator  in  offer- 
ing those  suggestions  to  the  author  of  the 
amendment,  the  distinguished  Senator 
from  Oklahoma.  I  hope  the  distinguished 
Senator  will  accept  them  so  that  we  can 
resolve  this  matter. 

Mr.  BELLMON.  Mr.  President,  I  find 

the  suggestions  of  the  floor  manager  and 

the  minority  member  highly  beneficial. 

I   ask   unanimous   consent   that   the 

amendment  be  modified  accordingly. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  the  right  to  modify  without 
unanimous  consent,  simply  requesting 
that  it  will  be  so  modified. 

Mr.  BELLMON.  I  send  the  modified 

language  to  the  desk,  Mr.  President,  and 

I  move  the  adoption  of  the  amendment. 

The     PRESIDINO     OFFICER.     The 

amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  77,  between  lines  5  and  6,  insert 
tbe  following: 

Sec.  308.  The  Director.  Office  of  Manage- 
ment and  Budget  shall  prepare  and  submit 
to  the  Congress,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  a  written 
report  containing  the  following: 

( 1 )  A  description  of  how  the  Veterans'  Ad- 
ministration and  the  Social  Security  Admin- 
istration currently  coordinate  the  delivery  of 
Veterans'  pension  benents,  Social  Security 
retirement  and  disability  benefits,  and  Sup- 
plemenUl  Security  Income  benefits  to  elderly 
and  disabled  persons. 

(3)  Recommendations  for  improving  co- 
ordination among  the  programs  referred  to 
in  paragraph  (1) ,  including  legislation  which 
would  facilltote  such  improvement. 

(3)  A  description  of  inconsistencies.  In- 
equities, and/or  undesirable  features  in  the 
treatment  of  needy  persons  under  the  pro- 
grams referred  to  in  paragraph  (1). 

(4)  An  assessment  of  the  feasibility  and 
desirability  of  reconciling  unjustifiable  dif- 
ferences among  the  programs  referred  to  in 
paragraph  (1)  in  terms  of  featxires  such  as: 
benefit  structure,  Income  counted  In  deter- 
mining eligibility  and  the  amount  of  benefits, 
UmiUtlons  on  assets,  accotmtihg  period  for 
determining  eligibility,  and  other  program 
features. 

The  PRESIDINO  OFFICER.  Is  aU  time 
yielded  back  on  the  amendment,  as 
modified? 

Mr.  BELLMON.  Yes. 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as  modi- 
fied. 

The  amendment,  (UP.  No.  1541)  as 
modlfled,  was  agreed  to. 
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Mr.  CRANSl  ON.  We  are  now  ready  to 
proceed  to  act  on  the  committee  amend- 
ment as  amended. 

•  Mr.  BROOKE.  Mr.  President,  I  am  ex- 
tremely pleaseq  that  we  are  today  con- 
sidering S.  23841  the  Veterans'  and  Survi- 
vors' Pension  Improvement  Act.  This 
measure  is  another  important  link  in 
what  has  now  become  a  5-year  effort  on 
the  part  of  the  Senate  to  eliminate  in- 
equities and  other  deficiencies  in  the  pen- 
sion programs  administered  by  the  Vet- 
erans' Administration. 

The  desire  to  provide  adequate  pension 
benefits  for  th*  veterans  most  in  need 
has  always  beeq  one  of  the  major  objec- 
tives of  our  veterans  programs.  Indeed, 
nearly  25  yea*  ago,  President  Elsen- 
hower's Commission  on  Veterans  Pen- 
sions, headed  by  Gen.  Omar  Bradley, 
recommended  that  the  greatest  assist- 
ance be  provided  to  those  veterans  most 
in  need.  That  philosophy  was  incorpo- 
rated in  the  Veterans'  Pension  Act  of 
1959  for  veterans  with  nonservice  related 
disabiUties  but^  because  of  subsequent 
adjustments  lii  the  benefit  schedule 
through  rate  ii|creases  and  increases  in 
the  annual  incime  limitation,  the  pro- 
gram's objective  began  to  falter. 

The  1975  "Stiidy  of  the  Needs  of  Older 
Veterans  and  W^idows"  prepared  by  the 
VA  vividly  showed  the  problems.  Accord- 
ing to  that  report,  30  percent  of  the  vet- 
erans and  nearfcr  37  percent  of  the  wid- 
ows interviewed  reported  that  they  were 
unable  to  buy  all  of  the  food  they  needed; 
25.1  percent  of  the  veterans  and  20.9 
percent  of  the  widows  were  imable  to  pay 
for  all  of  their  medical  care;  and  36  per- 
cent of  those  interviewed  expressed  prob- 
lems concerning  housing. 

The  Veterans'  and  Survivors'  Pension 
Improvement  Act  addresses  precisely 
these  problems.  The  bill  is  targeted  to 
bring  all  veteraiis  and  veterans'  widows 
with  non-servte-connected  disabiUty 
pensions  above  the  poverty  threshold  es- 
tablished by  the  Labor  Department.  The 
bill  assures  that  these  individuals  will  be 
better  prepared  to  pay  for  their  food, 
medical  care  and  housing. 

For  example,  under  S.  2384,  benefits 
for  a  veteran  without  a  dependent  spouse 
or  child  would  increase  from  the  present 
level  of  $2,364  to  $3,240  or  slightly  above 
the  poverty  thrashold  of  $3,140  for  such 
an  individual.  And,  for  a  veteran  with 
one  dependent  sfouse,  benefits  would  rise 
from  the  present  level  of  $2,544  to  $4,284. 

Mr.  PresidentJ  in  addition,  to  assuring 
that  the  greatest  assistance  which  we 
provide  for  veterans'  pensions  programs 
is  based  upon  need.  S.  2384  accomplishes 
several  other  ihiportant  goals.  These 
Include: 

A  guarantee  that  no  Individual  in  the 
pension  program'  would  suffer  a  reduction 
in  his  or  her  benefits  because  of  a  cost- 
of-living  increase  in  benefits  under  social 
security  or  any  dther  Federal  retirement 
program;  j 

An  incentive  I  for  veterans  receiving 
pension  benefits  {to  work  on  a  part-time 
basis  by  allowing  $780  of  the  earnings  of 
all  beneficiaries  in  the  family  to  be  ex- 
cluded from  countable  income  plus  one- 
half  of  the  remaining  earnings,  or  $1,560 
for  a  veteran  and  his  surviving  spouse; 
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An  equitable  m  tructuring  of  benefits 
for  spouses  to  provide  them  with  100  per- 
cent of  their  decefised  husband's  bene- 
fits, instead  of  the  present  allowance  of 
two-thirds  of  the  priginal  benefits  pay- 
able to  the  veteran} 

An  automatic  cbst-of -living  Increase 
to  eliminate  the  j  practice  of  separate 
legislation  to  be  Approved  annually  by 
the  Congress ; 

A  25-percent  increase  in  improved 
pension  benefits  pkyable  to  veterans  of 
World  War  I  who!  were  unable  to  par- 
ticipate in  VA  educational  assistance  or 
home  loan  progran^;  and 

An  Improved  program  of  dependency 
and  Indemnity  Compensation  (DIC) 
benefits  for  the  needy  surviving  parents 
of  veterans  who  died  because  of  their 
service-connected  (iisabilltles. 

Mr.  President,  in  addition  to  these  pro- 
visions, S.  2384  would  name  the  Bedford 
VA  hospital  in  my  State  of  Massachu- 
setts after  the  late  Edith  Nourse  Rogers. 
I  am  particularly  proud  that  the  hospital 
is  being  named  in  her  honor  because  she 
made  so  many  valuable  and  lasting  con- 
tributions to  our  veterans  during  her 
many  years  in  the  House  of  Representa- 
tives as  a  congresswoman  and  as  the 
distinguished  Chairperson  of  the  House 
Veterans'  Affairs  Committee. 

Mr.  President,  I  lun  proud  to  be  a  co- 
sponsor  of  this  important  bill  and  I  urge 
my  colleagues  to  support  it.* 

Mr.  DOLE.  Mr.  PHsident,  I  am  pleased 
to  rise  in  support  ^f  S.  2384,  the  Veter- 
ans' and  Survivors'  Pension  Improvement 
Act  [ 

This  measure  is  jthe  culmination  of  a 
5-year  effort  to  address  the  inequities 
and  other  deficiencies  in  the  Veterans' 
Administration  pehslon  program. 

Mr.  President,  I  am  certain  each  and 
every  one  of  mv  colleagues  has  often 
heard  of  the  difflciltles  that  exist  with 
the  veterans'  pension  program.  Over  the 
past  5  years  one  of  the  matters  that  I 
have  heard  about  most  frequently,  in  my 
contact  with  constituents  in  Kansas,  and 
elsewhere,  has  been  about  the  problems 
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with  the  veterans' 

PAST   SUPPORT   OF 


pension  program. 

VETERANS'    PENSION 


IMPROVKICXNTS 

Mr.  President,  duiing  the  93d  Congress, 
I  introduced  legislation,  the  Veterans' 
Pension  Improvement  Act  of  1974,  that 
would  have  made  several  improvements 
in  the  veterans'  pulsion  system.  During 
the  94th  Congress,  I  testified  before  the 
Senate  Veterans'  Affairs  Committee  in 
support  of  veterans  pension  reform  legis- 
lation, S.  2635.  Whi:  e  this  bill  was  unani- 
mously passed  by  t  le  Senate,  the  House 
did  not  act  on  t  during  the  94th 
Congress. 

Mr.  President,  the  long-time  difBcultles 
with  the  veterans  pension  program  has 
prompted  my  support  for  improvements 
in  the  past.  .  .  .  Unfortunately,  those 
difficulties  continue  to  exist.  Therefore, 
the  Senator  from  Kansas  is  pleased  to  see 
that  a  measure  of  this  type,  which  is  long 
overdue,  can  be  acted  upon  favorably  by 
the  Senate. 

orrsET  SOCIAL  stctrRrrr  increases 

A  very  serious  maitter  for  veterans  and 
their  beneficiaries  has  been  the  decline 
in  veterans'  pension  when  social  security 


payments  increase.  Veterans  who  serve 
their  coimtry  loyally  and  faithfully  feel 
that  they  have  rightfully  earned  their 
pensions.  After  all  these  years  when 
veterans  are  beginning  to  enjoy  the  pen- 
sions provided  by  the  Govenunent,  it  is 
especially  disturbing  to  them  to  see  their 
pensions  reduced  when  social  seciu-ity  is 
increased.  As  indicated  in  the  msmy 
letters  I  have  received,  a  great  number 
of  older  veterans  have  grown  dependent 
on  their  pension  incomes.  The  loss  or 
reduction  of  their  pension  due  to  social 
security  increases  can  be  jespecially  pain- 
ful. 

The  bill  I  hitroduced  during  the  93d 
Congress  contained  a  provision  to  resolve 
this  problem.  Likewise,  the  bill  before 
the  94th  Congress  also  contained  a  pro- 
vision to  avoid  pension  reductions  due  to 
social  security  increases.  As  in  past  bills, 
S.  2384  guarantees  that  annual  increases 
in  improved  pension  benefits  occur  at  the 
same  rate  and  at  the  same  time  sis  cost- 
of-living  increases  in  social  security 
benefit  rates — so  that  no  person  in  the 
improved  pension  program  will  suffer 
a  reduction  in  pension  solely  attributable 
to  a  cost-of-Uving  increase  in  benefits 
under  social  security  or  any  other  Fed- 
eral retirement  program. 

In  my  opinion,  this  provision  is  espe- 
cially important  for  our  senior  veterans. 

IMPACT  OF  INFLATION 

Veterans  receiving  pensions  have 
clearly  been  among  those  most  adversely 
affected  by  infiation  in  recent  years.  Most 
of  those  receiving  veterans  pensions  are 
senior  citizens  on  fixed  incomes  who  can- 
not go  elsewhere  to  obtato  additional  in- 
come in  order  to  offset  rising  expenses 
for  food,  clothing,  housing,  and  other 
necessities. 

The  committee  bill,  as  I  understand  it, 
includes  provisions,  known  as  "indexing 
provision,"  under  which  annual  auto- 
matic cost-of-living  increases  are  made 
in  benefit  levels  in  order  to  prevent  the 
value  of  benefits  from  being  eroded  by 
infiation.  Similarly,  my  bill  also  included 
an  automatic  cost-of-living  escalator  so 
as  to  increase  pensions  and  income  lim- 
itations in  a  manner  to  offset  increases 
in  living  increases. 

In  the  past,  cost-of-living  increases  in 
veterans  pensions  have  required  action 
by  the  entire  Congress.  Inclusion  of  the 
automatic  cost-of-living  escalator  will 
avoid  any  delay  in  providing  the  appro- 
priate increase  in  pensions  that  might 
result  due  to  a  crowded  legislative  sched- 
ule in  the  Congress.  This  provision  will 
allow  veterans  to  receive  a  cost-of-living 
increase  annually  and  not  be  faced  with 
any  delay. 

EQTTAUTT   FOR   WIDOWS 

Mr.  President,  I  would  also  like  to  ex- 
press my  support  for  the  provision  in 
this  bill  to  provide  the  same  level  of  pen- 
sion pavments  for  widows  and  single  vet- 
erans. This  provision  was  also  included 
in  the  bill  I  introduced  in  the  93d  Con- 
gress. 

As  we  all  know,  pension  payments  have 
traditionally  been  made  on  the  basis  of 
need.  However,  the  simple  fact  is  that  it 
costs  as  much  for  a  widow  to  live  as  it 
does  for  a  single  veteran.  In  other  words, 
a  widow's  need  for  a  pension  is  just  as 


great  as  that  of  a  single  veteran.  Yet, 
the  present  system  provides  for  a  widow's 
pension  of  less  than  two-thirds  of  that 
provided  a  single  veteran. 

It  is  also  true  that  in  most  cases,  a 
veteran's  widow  shared  the  economic  ?nd 
financial  hardship  that  the  veteran  him- 
self experienced.  On  this  basis,  pension 
equaUty  is  justified.  Pension  might  be 
viewed  as  a  reward  to  a  veteran  for  the 
economic  or  financial  loss  due  to  the  time 
away  from  his  given  profession  during 
the  time  of  his  service.  In  this  respect, 
the  veteran  would  have  suffered  the  same 
degree  of  hardship.  While  widows  of  vet- 
erans may  not  have  experienced  the  same 
degree  of  personal  risk  from  combat  as 
their  veteran  husbands,  certainly  many 
of  them  experienced  the  anguish  of  hav- 
ing their  husbands  serving  in  hazardous 
duty  and  faced  the  risk  of  their  sirause 
becoming  a  combat  casualty. 

Mr.  President,  the  discrimination 
against  widows  has  gone  on  long  enough, 
and  I  hope  we  can  end  this  discrimina- 
tion as  this  legislation  would  provide. 

Mr.  President,  I  would  like  to  com- 
mend the  distinguished  members  of  the 
Committee  on  Veterans'  Affairs  for  their 
dedication  and  hard  work  in  bringing 
this  bill  to  the  fioor. 

This  bill  contains  a  number  of  mer- 
itorious provisions  for  oiu*  veterans  and 
eligible  dependents  drawing  pension  ben- 
efits and  I  urge  my  colleagues  to  imani- 
mously  adopt  it. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  tbe  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  tiie  immediate  consideration  of 
HJl.  10173,  the  House-passed  measure, 
and  that  the  bill  be  deemed  to  have  been 
read  twice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10173)  an  act  to  amend  title 
38  Of  the  United  States  Code  to  improve  the 
pension  program  for  veterans,  and  so  forth. 

The  PRESIDING  OFFICER.  ITt^thout 
objection,  the  Senate  wlU  proceed  Im- 
mediately to  the  consideration  of  the 
bill. 

Mr.  CRANSTON.  Mr.  President,  I 
move  that  HJl.  10173  be  amended  by 
striking  all  after  the  enacting  clause 
and  inserting  in  Ueu  thereof  the  text  of 
S.  2384,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  California. 

The  motion  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  ques- 


tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  tbe  bilL 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  tblid 
time. 

The  bill  was  read  tbe  thlttl  time. 

Mr.  CRANSTON.  Mr.  President,  I  will 
ask  for  the  yeas  and  nays  m  one  moment. 
if  we  have  oiotu^  Senators. 

Mr.  STAFFORD.  Mr.  President,  pend- 
ing the  arrival  of  Sen'>tors.  I  suggest  the 
atoence  of  a  quorum  and  ask  unanimous 
consent  that  the  time  be  charged  equally 
between  the  majority  and  minority. 

The  PRESIDING  OFFICER.  WithotA 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  rolL 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

B«r.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  onler  for 
tbe  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  tm  final  passage 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second.  Ihere  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  ixdlcall 
occur  on  final  passage  at  3  p  jn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  yield 
back  all  Ume. 

Mr.  STAFFORD.  I  yield  back  all  time 
for  the  minority. 


BRETTON     WOODS     AGREEMENTS 
ACT  AMENDMENTS  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  2152. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Oregon. 

AMENDlfENT  NO.  33*0 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, today  I  offer  an  amoidment  with 
my  colleague  from  South  Dakota  which 
will  help  insure  two  fundamental  goals 
of  our  foreign  poUcy.  Hrst.  it  will  bring 
stronger  congressiraial  contnH  over  our 
foreign  assistance  programs  in  a  time 
when  some  would  have  us  totally  aban- 
don our  constitutional  authority  over 
dispersal  of  tax  moneys.  Second,  this 
amendment  will  guarantee  that  the  two 
historic  and  fundamental  foreign  policy 
goals  of  this  Natim — the  support  at  hu- 
man rights  and  replenishment  of  himian 
needs — are  strengthened  in  an  age  wbtn 
human  rights  are  under  attack  and 
world  poverty  engulfs  ever-larger  num- 
bers of  the  world's  poor. 

Before  detailing  the  benefits  of  this 
amendment  and  answering  the  charges 
of  its  critics,  let  me  first  say  that  I  am 
appalled  at  the  efforts  by  the  administra- 
tion to  kill  this  amendment.  Tbese  ef- 
forts reflect  a  kind  of  moral  atrophy 
within  the  executive  branch — a  stubborn 
unwillingness  to  apply  even  modest  ef- 
forts to  reorient  the  intemati<mal  Insti- 
tutions which  are  fast  becoming  the 
driving  forces  behind  the  effort  to  defuse 
the  globe's  most  serious  and  entrenched 
problems. 
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Nor  Is  this  effort  the  first  by  this  ad- 
ministration In  trying  to  frustrate  any 
effort  by  this  Congress  in  insuring  that 
U^.  tax  moneys  do  not  disappear  into 
the  amoral  labryinth  of  the  growint^ 
distant  complex  of  international  finan- 
cial structures.  Without  a  single  excep- 
tion, to  my  knowledge,  the  administra- 
tion has  opposed  human  rights  amend- 
ments by  Congress  on  all  foreign  aid 
legislation  for  the  last  2  years.  It  op- 
posed such  language  on  the  World  Bank. 
Congress  passed  it.  It  opposed  such  lan- 
guage with  the  Asian  Development  Bank 
and  the  African  Development  Fimd.  Con- 
gress passed  it.  The  administration  has 
opposed  efforts  to  cut  back  on  U.S.  mili- 
tary asslMance  to  countries  clearly  using 
such  aid  to  strengthen  their  regimes  and 
smash  the  expression  of  all  dissent,  free- 
doms and  fundamental  human  rights. 
Congress  passed  them.  And  again  we 
find  the  administration  maneuvering  be- 
hind the  scenes  to  oppose  the  amendment 
we  propose  today. 

And  yet  we  were  asstired  by  President 
Carter  recently  that — 

My  government  will  not  be  deterred  from 
our  open  and  enthusiastic  policy  of  promot- 
ing human  rights  ...  In  whatever  ways  we 
can. 

The  President  Is  correct.  Openly,  this 
administration  is  enthusiastic  about  hu- 
man rights. 

Privately,  it  has  attempted  to  kill  vir- 
tually every  concrete  congressional  ef- 
fort aimed  at  bettering  the  conditions  of 
the  poor  throughout  the  world  subjected 
to  the  tyrannies  of  Immense  poverty  and 
brutal  oppression.  After  2  years,  these 
actions  by  the  administration  have  be- 
come more  than  an  Irony,  they  have  be- 
come calculated  policy. 

Mr.  President,  the  first  positive  effect 
of  the  Abourezk  amendment  will  be  to 
continue  a  modest  congressional  influ- 
ence over  the  policies  of  International  fi- 
nancial institutions  to  which  this  Nation 
Is  a  major  contributor.  Toward  this  end, 
the  amendment  seeks  to  insure  that  hu- 
man rights  and  human  needs  are  at  least 
a  consideration  during  Executive  Board 
deliberations  on  all  IMF  loans.  "Hie 
amendment  is  a  legitimate  and  necessary 
exercise  in  congressional  authority. 

In  recent  years  we  have  seen  a  dra- 
matic shift  In  congressional,  and  thus 
U.S.  taxpayer  control,  over  foreign  aid 
programs.  In  fiscal  year  1976,  the  Con- 
gress authorized  only  31  percent  of  total 
U.S.-related  assistance  to  the  developing 
natlcms  of  the  "nilrd  World.  This 
amounted  to  only  $8  billion  of  the  total 
$25  billion  In  foreign  aid  moneys  and  in- 
cluded expenditures  for  such  direct  pro- 
grams as  those  administered  by  AID  and 
Public  Law  480.  By  contrast  U.S.  contri- 
butions to  international  financial  Insti- 
tutions such  as  the  IMF  and  the  World 
Bank  have  more  than  doubled  their 
spending  since  1971. 

Let  me  make  one  thing  absolutely 
clear.  I  am  not  an  opponent  of  U.S.  in- 
volvement and  cooperation  in  these  insti- 
tutions. Indeed,  I  have  suK)orted  sub- 
stantial appr(H>rlatlons  for  these  Institu- 
tl<Mu  when  their  authorized  levels  have 
come  before  the  Appropriations  Cmiunlt- 
tee,  Subcommittee  on  Foreign  Opera- 
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tlons,  for  review.  I  would  challenge  any- 
one to  surpass  tny  support  in  this  area. 

Let  me  make  another  point.  Many 
would  prefer  that  more  specific  and  ex- 
acting languaga  be  applied  as  a  precon- 
dition to  the  afithorization  and  appro- 
priation of  the  $1.7  billlcm  U.S.  share  to 
the  Witteveen  Facility.  The  Abourezk- 
Hatfield  language  makes  no  such  pre- 
condition— it  dpes  not  "politicize"  the 
IMF.  I  have  opp*sed  consistently  any  and 
all  efforts  to  atnach  preconditions  to  the 
U.S.  contributioiis  to  international  finan- 
cial institutions  because  these  precondi- 
tions clearly  make  acceptance  of  the  U.S. 
contribution  by  the  banks  impossible. 

It  is  as  clear  that  with  human  rights 
language  added,  such  institutions  as  the 
World  Bank  weze  not  only  able  to  accept 
U.S.  funds,  but  were  able  and  willing  to 
allow  the  U.S.  representative  to  vote 
against  loans  to  nations  in  consistent 
violations  of  hulnan  rights  if  that  same 
loan  was  not  (Erected  toward  meeting 
the  needs  of  the  poor. 

Under  our  amendment,  the  same  fun- 
damental direction  to  the  U.S.  Executive 
Director  of  the  IMF  applies:  Explore 
ways  of  insuring  that  both  human  rights 
and  human  nefds  are  a  consideration 
during  IMF  loan  discussions  and  report 
to  the  Congress  progress  in  helping  to 
implement  this  policy.  This  does  not 
"politicize"  the  jFimd  beyond  the  stated 
intention  of  arti»e  I: 

To  contribute  t^  the  promotion  and  main- 
tenance of  high  levels  of  employment  and 
real  income  and  to  the  development  of  the 
productive  resources  of  all  members  as  pri- 
mary objectives  ot  economic  policy. 


While  the  meeting 
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If  this  does  tiot  constitute  a  direct, 
internal  involvement  with  the  political 
affairs  of  a  sovereign  nation,  I  am  at  a 
loss  to  explain  ^e  meaning  of  the  term 
"poUtlcal."         ! 

I  ask  unaniiitous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ' 

(Prom  the  Washington  Post,  June  14,  1978] 

Zadw  Accedes  Kzt  Economic  Role  to 

>0*EIONBRS 

(By  apchael  Oetler) 
BRuasELS. — Zaire's  virtually  bankrupt  gov- 
ernment yesterdMT  offered  to  accept  broad 
foreign  control  o|  its  economy  In  an  effort 
to  solve  crippling  financial  problems  aggra- 
vated by  the  Invasion  of  Shaba  Province. 

Under  the  African  nation's  proposals,  ac- 
cording to  conferance  participants,  an  official 
from  the  International  Monetary  Fund  would 
managing  Zaire's  central 
ir    foreign    official    would 
ys  by  the  Finance  Minis- 
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bank  and  anotl 
supervise  all  out) 
try. 
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two-day   meeting 
and  representatl 
and    three    Inte: 


resented  at  the  start  of  a 
between  Zairlan  officials 
of  10  creditor  nations 
lational  bodies.  Together, 
they  exercise  a  crticlal  Influence  on  the  sur- 
vival of  President  Jilobutu  Sese  Seko's  govern- 
ment. 


ago,     the    overriding 
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was  scheduled  before 


the  Invasion  by  Katftngan  rebels  a  month 


Issue    was    whether 


Mobutu's  gOTernment,  and  Western  Invest- 
ments In  the  huge  country,  can  be  protected 
time  and  again  from  |detennined  attackers — 
who  President  Cart^  has  maintained  are 
Cuban-trained. 

The  creditor  natioils  show  little  sympathy 
for  Mobutu  yet  seen  to  be  forced  to  save 
him  to  keep  Zaire  in  the  Western  camp  and 
capable  of  paying  its  debts. 

This  mood  of  political  frxistration  lends 
an  air  of  unreality  td  the  meetings,  which  is 
supposed  to  concentrate  solely  on  financial 
issues  affecting  the  potentially  rich  mineral- 
exporting  nation. 

Lack  of  discipline  In  Zaire's  central  bank 
and  inefficiency  and  corruption  within  the 
government  have  be«i  major  factors  for  the 
past  few  years  in  wistem  reluctance  to  ex- 
tend still  more  credu  and  aid  to  a  country 
whose  debt  is  alreK^y  said  to  total  about 
»2.5  bllUon.  J 

The  so-called  "Mol^utu  Plan,"  and  Zaire's 
economic  woes,  both  go  back  some  two  years 
and  are  due  in  part  to  the  sharp  decline  in 
world  copper  prices.  Copper  provides  about 
70  percent  of  Zaire's  exoort  revenues,  with 
cobalt  the  second  maijor  mineral  export. 

The  situation  nea{«d  the  brink  of  eco- 
nomic catastrophe  fcdlowlng  the  Invasion  of 
mineral-rich  Shaba  Province  by  rebels  based 
in  Angola.  The  atta()k,  although  eventually 
driven  off  by  French:  paratroopers,  has  shut 
down  the  mines  for  at  least  six  months  and 
driven  away  or  left  dead  many  of  the  ESiro- 
peans  who  o'lerate  the  mines. 

The  meeting  here  Is  not  designed  to  make 
decisions  on  what  to  ido  about  the  economic 
plight  but  rather  to j  hear  the  revised  Zaire 
plan  and  acbleve  s^me  sort  of  consensus 
about  what  can  be  recommended  to  the  gov- 
ernments of  the  United  States,  Britain,  Bel- 
glum.  France.  West jOermany,  the  Nether- 
lands. Italy.  Japan,  Qmada  and  Iran,  aa  weU 
as  IMF  World  Bank,  imd  the  executive  com- 
mittee of  the  Exiropenn  Common  Market. 

The  officials  meeting  here  are  trying  to 
agree  on  recommehdatlons  for  an  initial 
$1100  million  to  tl2Q  million  emergency  aid 
program  of  food,  Eftediclne  and  humani- 
tarian supplies  over  the  next  three  months 
that  was  agreed  In  principle  at  a  five-power 
meeting  in  Paris  eairtler  this  month. 

The  Mobutu  plan,  however,  could  eventu- 
ally cost  a  few  bllllofi  dollars. 

Although  the  plan,  was  not  made  public, 
Belgian  officials  said  ithelr  former  colony  in- 
dicated Its  long-tehn  investment  needs 
through  1980  amouat  to  about  $1  billion. 
Whether  this  would  come  from  governmen- 
tal or  private  sectors  is  now  being  discussed. 

Zaire,  according  to  Belgian  officials,  al- 
ready has  unmet  debt  repayments  projected 
at  $2.2  billion  between  1977  and  1980.  Borne 
40  percent  of  this  Is  owed  to  private 
creditors.  I 

In  addition  to  thp  investment  program, 
additional  aid  would!  be  needed  from  inter- 
national organlzatloDB. 

The  key  factor  In  whether  the  plan  gains 
widespread  support,  however,  is  said  to  hinge 
upon  the  IMF  granting  new  credits  to  Zaire. 
In  1976-77  the  IMF  granted  special  standby 
credits  totaling  soma  $273  million. 

The  Mobutu  plan  ie  said  to  propose  major 
efforts  to  get  the  shattered  mining  Industry 
back  into  production,  attract  foreign  inves- 
tors, revamp  the  public  service,  improve 
customs  and  Import  licensing  services  and 
democratize  the  country. 

Zaire  has  always  had  many  Europeans  In 
key  advisory  poets — especially  Belgians,  who 
have  some  $6  billion  Invested  there.  But  the 
new  plan  envisions  bringing  In  many  others. 


The     arrival     of 


^hese     foreign     experts, 


Zalrian  delegate  Boh  ana  W'Ondangela  said, 
"doesn't  mean  we  are  coming  back  to  co- 
lonialism— but  simpl  r  Into  international  oo- 
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operation.  We  are  turning  to  our  friends  and 
to  International  organizations  for  assist- 
ance." 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, in  July  27,  Secretary  Blumenthal 
sent  me  a  letter  which  I  presume  he  also 
sent  to  my  colleagues.  In  that  letter,  spe- 
cifically in  the  section  entitled  "Should 
Human  Rights/Human  Needs  Considera- 
tions be  Applied  to  the  IMF  and  the  Wit- 
teveen Facility"  the  Secretary  specifies 
the  admlnltsration's  latest  objections 
to  the  amendment  we  debate  today. 

Secretary  Blumenthal  tvrites  in  oppo- 
sition to  our  language : 

The  IMF's  Articles  of  Agreement  require 
that  decisions  on  its  operations  be  made  only 
on  the  basis  of  economic  criteria  and  that  it 
not  involve  Itself  in  the  political  and  social 
policies  of  members. 

Excluding  for  a  moment  the  IMF  per- 
sonnel involvement  in  Zaire,  I  will  re- 
mind the  Secretary  that  article  1  of  the 
IMF  calls  for  "*  •  •  the  promotion  and 
maintenance  of  high  levels  of  employ- 
ment   and  "•  •  •  the  development 

of  the  productive  resources  of  all  mem- 
bers as  primary  objectives  of  economic 
policy."  Indeed,  the  language  we  offer 
today  proposes  modestly  that  during  the 
economic  considerations  of  the  Fund 
they,  the  Board  consider  economic  poli- 
cies which,  to  the  greatest  extent  feasi- 
ble, will  not  have  a  prejudicial  Impact 
on  the  poorest  of  the  poor.  Indeed,  the 

amendment    specifies — even    requires 

that  the  ■U.S.  Executive  Director  seek  to 
apply  human  rights/himian  needs  cri- 
teria to  individual  loan  transactions, 
within  Its  own  discretion. 

The  Intent  is  clearly  and  simply  to  see 
that  when  a  wide  variety  of  economic 
factors  are  considered  by  the  IMF  as 
remedy  for  the  deficit  of  a  borrowing 
country,  that  the  factors  Impacting  heav- 
iest on  the  poorest  of  the  poor  in  the  na- 
tion be  subject  to  the  close  scrutiny  be- 
fore they  are  approved.  I  hasten  to  add 
that  this  does  not  prohibit  tough  eco- 
nomic measures  being  accepted  by  the 
IMF.  The  amendment  does  seek  to  in- 
fluence such  that  economic  alternatives 
which  hold  less  harsh  implications  for 
the  poor,  but  yet  which  help  toward  bal- 
ancing financial  deficits,  be  given  prior- 
ity consideration.  Such  alternatives, 
among  many.  Include  reduction  in  mili- 
tary expenditures  and  increased  tem- 
porary taxes  on  luxury  items,  for  exam- 
ple. Please  let  me  emphasize  here,  Mr. 
President,  that  the  amendment  in  no  way 
requires  these  specific  alternatives  or 
in  any  way  attempts  to  shackle  the  free- 
dom with  which  the  U.S.  Executive  Direc- 
tor could  seek  still  additional  alterna- 
tives. The  language  of  the  amendments 
suggests  policy  guidelines— it  in  no  way 
mandates  specific  actions. 

The  amendment  refers  entirely  to  the 
terms  under  which  such  loans  to  bor- 
rowing countries  are  offered.  It  does  not 
demand  that  the  borrowing  country  have 
a  faultless  human  rights  record.  It  refers 
entirely  to  the  terms  under  which  such 
toans  are  offered,  an  area  in  which  the 
Fund  regularly  exercises  considerable 
flexlbUlty.  The  charter  rights  of  mem- 
ber nations  are  fully  protected  since  the 
evaluation  is  confined  to  the  terms  of  the 


stabilization  programs  recommended  and 
approved  by  the  IMP  itself.  Moreover, 
the  amendment  gives  the  US.  represent- 
ative broad  authority  to  evaluate  the 
rights  Impacts  of  proposed  transactions 
and  to  choose  the  most  effective  means 
of  expressing  congressional  concerns. 

Di^  members  now  do  not  enjoy  an  un- 
qualified right  to  borrow  from  the  Fund. 
The  only  Fund  loans  that  are  granted 
without  conditions  are  those  which  cor- 
resixmd  to  that  portion  of  the  member's 
quota  originally  jiald  In  gold  (or  SDR's) . 
Every  losm  above  that,  so-called,  gold 
tranche  is  subject  to  terms  approved  by 
the  Fund's  executive  board. 

The  proposed  amendment  would  not 
change  this  practice.  Every  member 
would  have  a  right  to  a  Fund  loan  If  it 
agreed  to  meet  Fund  terms — ^teims 
which  would  continue  to  refer  exclu- 
sively to  economic  considerations.  The 
sole  difference  is  that,  in  fashioning  its 
own  recommendations,  the  Fund  staff 
would  be  expected  to  be  attentive  to  tibe 
human  rights  needs  Implications  of /we 
proposed  terms,  with  the  I^.  Executive 
Director  reserving  the  right  to  oppose 
transactions  whose  economkstejms  he 
regards  as  insensitive  to  those  needs.  If 
such  a  transaction  is  rejected  by  the 
executive  board  the  potential  borrower 
is  entirely  free  to  propose  new  terms  and 
programs  for  accomplishing  them. 

This  directly  contradicts  the  Secre- 
tary's claim  that  "application  of  human 
rights  considerations  to  IMF  transac- 
tions would  represent  an  effort  to  deny  a 
country  rights  in  the  IMF  to  which  it  is 
legally  entitled  •  •  •" 

The  Secretary's  letter  raises  another 
important  issue  when  he  writes: 

Any  attempt  to  Introduce  non-economic 
factors  into  IMF  decisions  would  seriously 
undermine  the  effectiveness  of  the  Institu- 
tion. It  would  also  Invite  other  countries  to 
make  political  objections  to  IMF  transac- 
tions with  countries  we  are  interested  In 
helping. 

The  view  that  this  amendment  would 
introduce  political  considerations  into 
IMF  deliberations  in  some  new  way  Is 
quite  incorrect.  In  every  conventional 
sense,  the  IMF  is  already  a  political  in- 
stitution, aided  by  a  Board  of  Governors 
which  refiect  and  represents  the  diverse 
interests  of  the  member  nations.  The 
whole  purpose  of  this  representative  au- 
thority— as  distinguished,  say,  from  a 
panel  of  experts — is  to  permit  member 
governments  to  exercise  their  national 
interests  in  the  formulation  of  Fund 
policies  and  programs.  The  Fund  is  only 
"nonpolitical"  to  the  extent  that  deci- 
sions concerning  the  rights  and  obliga- 
tions of  members  are  made  on  the  basis 
of  strictly  economic  criteria.  This 
amendment  changes  nothing  in  that 
traditional  practice. 

Mr.  President,  the  administration's 
oft-stated  view  that  the  IMF  Board 
operates  in  some  type  of  a  ncmpolltl- 
cal,  macroeconomlc  vacuum  approaches 
practical  absurdity. 

So  too  does  the  administration's  claim 
that  a  U.S.  initiative  of  this  sort  could 
prompt  other  nations  to  attach  condi- 
tions to  their  own  contributions.  While 
we  have  repeatedly  pointed  out  that  we 
are  setting  no  conditions  on  the  U.S. 


contribution.  It  is  important  to  note  that 
such  conditions  have  already  been  as- 
sumed by  other  major  contributors. 

Finally,  I  simply  want  to  make  part 
of  the  record  the  immense  poUtlcal  iM^d 
economic  implications  that  IMP  pedicles 
can  have  on  countries  which  must  meet 
stricter  financial  policies  to  qualtfy  for 
IMF  loans.  I  submit  for  the  Rsoou  news 
accounts  of  the  negative  effects  of  IMF 
policies  on  the  very  long-term  political 
and  eccmomic  stability  among  recipient 
nations  which  the  administration  val- 
iantly assures  us  the  IMF  is  trying  to 
assure.  I  ask  unanimous  consent  that 
these  articles  be  submitted  to  the 
Record.  I  would  like  to  read  a  short  ex- 
cerpt from  the  New  Yoric  Times  Invtdv- 
ing  the  cases  of  Peru: 

The  announcement  last  week  of  austerity 
measures  required  by  the  IMF  stabUlca- 
tion  •  •  •  touched  off  the  turmoU  (of  riot- 
ing, strikes,  and  bloodshed).  That.  In  turn, 
forced  the  military  government  to  declare 
martial  law,  suspend  constitutional  guaran- 
tees of  assembly  and  free  speech,  and  post- 
pone the  Peruvian  elections,  the  first  in  IS 
years. 

Mr.  President,  in  conclusion  I  again 
emphasize  that  this  amendment  offers 
my  colleagues  an  opportunity  U>  exert 
some  congressional  influence  over  the 
$1.7  bllUon  we  are  appropriating-  It  also 
reinforces  the  commitment  of  this  Con- 
gress to  the  goals  that  have  always  been 
paramount  within  U.S.  foreign  poUcy: 
the  protection  of  human  rights  and  the 
furtherance  of  human  needs. 

It  is  a  modest  amendment.  It  accom- 
plishes precisely  none  of  the  onerous 
liabilities  attributed  it  by  the  adminis- 
tration. Its  langiiage  is  neither  unneces- 
sarily restrictive  nor  does  it  take  a  slede- 
hammer  to  the  structure  of  the  IMF.  It  Is 
a  simple,  carefully  balanced  effort  to 
help  the  world's  poor,  and  to  bring  their 
needs,  whenever  possible,  to  the  fore- 
front during  the  far-reaching  decision 
made  by  the  IMF.  I  ask  my  colleagues  to 
both  understand  the  limits  of  our  goals. 
and  support  this  effort  to  help — ^however 
modesOy — the  dispossessed  of  the  world. 
The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  MARK.  O.  HATFIELD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  HEINZ.  Mr.  Presidoit,  I  ask  xman- 
imous  c(xisent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  have  care- 
fully read  the  AtMurezk-Hatfleld  amend- 
ment and  understand  the  very  laudable 
goals  that  the  authors  have  in  mind. 
They  are  concerned,  as  I  think  all  mem- 
bers of  both  the  Foreign  Relations  Com- 
mittee and  the  Banking  Committee  are. 
with  the  furtherance  of  human  rights. 
They  are  concerned,  as  I  think  we  all  are, 
with  trying  to  help  people  and  help  so- 
ciety eliminate  poverty  and  disease. 
They  are  concerned  with  trying  to  assure 
that  there  is  enough  food,  enou^  cloth- 
ing, enou^  shelter,  enough  Jobs,  enough 
health  care  so  that  all  the  people  of  the 
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world  may  live  with  a  certain  amount  of 
basic  human  decency,  and  that  as  a  re- 
sult we  might  have  a  more  stable  and, 
thertfore,  more  peaceful  world.  Those 
are  all  very  good  and  useful  goals.  They 
are  goals,  however,  I  suggest  that  are  not 
best  pursued  through  this  legislation. 

Mr.  President,  first  let  me  say  that  the 
IMF  is  not  a  foreign  aid  program.  We 
have  had  amendments  like  this  in  the 
past  to  foreign  aid  authorizations  and  to 
military  assistance  authorizations.  I  have 
supported  some,  perhaps  all,  of  those 
amendments  that  are  responsibly  de- 
signed to  improve  himian  rights  and  to 
help  other  nations  achieve  more  in  the 
human  needs  area. 

However,  it  is  Important  to  note  that 
the  IMF  is  not  an  aid  program.  It  is  the 
institutional  centerpiece  of  our  interna- 
tional monetary  system.  It  serves  as  a 
common  storehouse  of  international 
monetary  reserves  upon  which  Members 
may  draw  for  their  economies  to  help 
eliminate  their  balance-of-payments 
problems. 

Its  decisions  are  made  only  on  the  basis 
of  economic  criteria  and,  like  other  in- 
ternational financial  institutions,  its 
membership  Involves  not  only  rights  but 
also  obligations  that  are  critical  to  the 
functioning  of  the  Fund  and  to  the  in- 
ternational monetary  system. 

Mraibers  have  avoided  introducing 
noneconomic  factors  into  IMF  opera- 
tions, and  the  Fund  has  remained  re- 
markably free  of  political  conflicts. 

The  members  of  the  IMF,  Mr.  Presi- 
dent, include  Commimlst  and  non-Com- 
munist countries;  they  include  Israel  and 
the  Arab  States;  they  Include  Greece  and 
Turkey,  and  a  variety  of  other  nations 
with  often  conflicting  ideologies  and  eco- 
nomic systems. 

Introducing  himian  rights  and  human 
needs  considerations,  laudable  a<«  those 
are  goals  in  themselves,  into  IMF  deci- 
sions would  invite  other  nations  to  raise 
their  own  political  objections  to  IMF 
transactions.  As  a  result,  we  could  see 
this  amendment  become  an  example  to 
other  countries,  and  soon  we  would  find 
the  use  of  similar  criteria  involving  the 
nonalined  countries  versus  the  alined, 
the  Communist  versus  the  non-Commu- 
nist, the  Arab  countries  versus  the  Isra- 
elis, and  so  forth. 

We  do  not  want  any  action  we  take 
here  today  to  be  seen  as  an  attempt  to 
deny  a  member  in  good  standing  in  the 
IMF  of  its  rights  in  the  IMF.  Nothing 
could  do  more  to  undermine  this  institu- 
tion, which  tries  to  make  sure  that  our 
monetary  system  is  internationally 
sound.  We  do  not  want  to  undermine  any 
member's  willingness  to  meet  its  obliga- 
tions in  the  IMF,  and  we  do  not  want  to 
undermine  the  IBfF's  ablll^  to  foster  a 
sound  International  monettur  system. 

I  imderstand  some  of  the  arguments 
that  the  proponents  of  this  amendment 
have  made.  They  have  argued  that  in  the 
past  IMF  stabilization  programs  have 
often  been  implemented  in  such  a  way 
that  the  economic  hardships  they  en- 
tailed were  concentrated  among  the  poor, 
and  they  have  cited  Instances  where  so- 
cial programs,  such  as  subsidies,  are 
ottea  the  first  to  be  eliminated  or  re- 
duced. 


ply   inject 
equity  into  the 


The  propcmfents  of  the  amendment 
state  that  thij  amendment  would  slm- 
bafly  needed  concerns  for 
formulation  of  stabiliza- 
tion programs.  Although  I  have  not  seen 
the  articles  th&t  were  submitted  by  the 
Senator  from  Oregon  a  few  minutes  ago, 
my  understanding  is  that  this  is  what 
they  deal  with. 

I  would  like  to  respond  to  that  argu- 
ment because,  !in  fact,  IMF  stabilization 
programs  deal  with  broad  macroeco- 
nomic  trends  In  each  country,  not  with 
specific  industries,  not  with  particular 
sectors  of  the  economy,  and  not  with  par- 
ticular income!  groups. 

Specific  choices  in  these  areas  are  not 
the  prerogative  of  the  Fund  but  of  the 
borrower.  The  Fund  does  not  attempt  to 
make  detailed  ellocative  decisions  about 
a  member's  e<3onomy,  and  it  purpose^ 
avoids  making  judgment  on  the  social 
and  economic  priorities  of  the  borrower. 
Indeed,  econoiiic  stabilization  programs 
are  essential  ti  the  long-term  economic 
growth  and  development  which  wiU  pro- 
vide a  better  oimate  for  the  observance 
of  basic  hiunsfi  rights  and  needs.  The 
stabilization  pt-ograms  are,  in  essence, 
austerity  programs  which  could  well,  in 
the  short  run.]  reduce  the  overall  living 
standard.         I 

The  Wltteveen  facility  though,  will 
permit  coimtries  to  establish  longer 
term  stabilization  programs  than  nor- 
mal with  less  rigid  limits  on  domestic 
benefits,  Oovernment  borrowings,  pub- 
lic consumption,  and  so  forth,  and  thus 
lessen  the  impact  of  such  a  program  on 
a  country's  standard  of  living. 

The  Senator  from  Montana  (Mr.  Mxl- 
CHER)  and  I  had  a  discussion  on  this 
point  on  Friday  where  he  was  concerned 
that  some  of  ttie  steps  required  by  vir- 
tue of  an  agr  ement  between  the  IMF 
and  Zambia  hi  d  forced  the  sale  of  cop- 
per at  extreme  ly  low  prices;  to  which  I 
responded  tha  r  indeed  the  Oovernment 
of  Zambia  migkt  have  made  a  decision  to 
sell  copper  at  t  lower  price,  but  had  the 
IMF  not  been  able  to  step  in  and  stabi- 
lize the  foreign  currency  situation  in 
that  country,  virtual  bankruptcy  might 
have  resulted,  with  a  consequent  worsen- 


ing of  the  di 
open  market. 
I  think  the 
at  least  partial 


iping  of  copper  on  the 


inator  from  Montana  was 
persuaded  by  that  argu- 
ment because  clearly  when  you  have  a 
desperate  situation  even  more  desperate 
measures  are  taken.  This,  I  say  to  my 
colleagues,  Mr.  President,  is  what  I  think 
wc  should  remember. 

I  would  hope,  too,  that  the  authors  of 
this  amendment  would  remember  that 
the  IMF  does  not,  unlike  the  develop- 
ment banks,  finance  specific  projects  or 
deal  with  the  microeconomic  issues  I 
mentioned  a  moment  ago.  We  are  talking 
about  general;  balance  of  pajmsents  fi- 
nancing based]  solely  on  economic  crite- 
ria, and  those  criteria  are  designed  to 
bring  that  necessary  economic  stabiliza- 
tion to  the  borrower  by  influencing 
broader  macroeconomic  trends. 

In  particular,  it  is  left  up  to  the  cotm- 
try  with  which  the  IMF  has  sn  agree- 
ment to  decide  what  choices  it  Is  going 
to  make  to  further  the  improvement  In 
its  economy.  Nothing  could  be  further 
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from  the  truth  th  ui  to  suggest  that  the 
IMF  in  any  way  t^ces  a  role  in  suggest- 
ing that  the  poor,  the  hungry,  the  home- 
le^'.s,  or  the  needy  ishould  bear  the  brunt 
of  any  of  the  statnlization  programs. 

Mr.  President,  I  would  hope,  there- 
fore, that  we  remember,  as  I  said  at 
the  outset,  that  Qhe  IMF  is  not  a  for- 
eign aid  Pribram  !but  a  world  monetary 
institution.  It  is  ati  institution  in  which 
members  have  mutual  rights  and  obli- 
gations, and  updn  which  the  United 
States  has  drawn  13  times  in  the  amount 
of  ^3.5  billion  foi  balance-of-payments 
needs. 

It  would  be  a  V  iry  grave  error  to  be- 
gin, as  I  believe  this  amendment  does, 
to  start,  the  process  of  the  politicization 
of  this  institutiod  which,  I  believe,  has 
served  the  International  community  and 
this  country  well.  I 

Mr.  President,  t  suggest  the  absence 
of  a  quorum.       I 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quojrum  call  be  rescinded. 

The  PRESIDINp  OFFICER.  Without 
objection,  it  is  so  ordered. 
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VETERANS'   AND  SURVIVORS  PEN- 
SION IMPROVEMENTS  ACT 

WAITZB  or  PAkIgRAPR  3   OF  BULB  Xn 

Mr.  ROBERT  p.  BYRD.  Mr.  Presi- 
dent, was  paragk'aph  3  of  rule  Xn 
waived  on  getting  the  final  vote  on  S. 
2384,  the  veteranf*  pension  bill? 

The  PRESIDING  OFFICER.  No;  the 
rule  was  not  waived. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  that 
paragraph  be  waived. 

The  PRESIDHIG  officer.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  return  to  the  consideration  of 
that  bill,  because  we  shall  be  voting  on 
it  in  5  minutes. 


OFFICER.  Is  there 
It  objection,  it  Is  so 


The  PRESIDI 
objection?  Withe 
ordered. 

Mr.  ROBERT  Cl  BYRD.  Mr.  President, 
in  the  Uhited  siates  today  there  are 
29.8  million  men  and  women  who  are 
veterans  of  service  in  our  Armed  Forces; 
26.2  million  of  the^  are  veterans  of  war- 
time service.  Slnde  1969,  the  welfare  of 
these  men  and  women  has  been  a  ma- 
jor concern  and  Interest  of  the  distin- 
guished senior  Senator  from  California, 
Mr.  Cranston.  Sobn  after  his  election  to 
the  Senate  in  1SH8,  Mr.  Cranston  be- 
came chairman  of  the  Subcommittee  on 
>f  the  Labor  and  Pub- 
ittee.  He  now  serves  as 
11  Committee  on  Vet- 
fch  performs.  In  a  iml- 
legislatlve  and  over- 
^revlously  divided  be- 
Ittees  of  standing 


Veterans'  Affairs  I 
He  Welfare  Cot 
chairman  of  the 
erans*  Affairs,  wl; 
fied  fashion,  and 
sight  functions 
tween  three  subct 
Senate  committees. 


Senator  Cranston 
quent  spokMman 


has  been  an  elo- 
for  those  who  sacri- 


ficed and  endured  hardship  in  the  serv- 
ice of  our  coimtry.  He  has  been  a  diligent 
and  effective  legislator  whose  work  has 
resulted  in  significant  improvements  in 
veterans'  programs.  Soon  after  his  ar- 
rival in  the  Senate,  he  conducted  an  im- 
portant series  of  hearings  and  investiga- 
tions into  the  quality  of  medical  care  be- 
ing providec  to  veterans  of  the  Vietnam 
war.  Although  our  coimtry  has  had  a 
longstanding  commitment  "to  care  for 
him  who  shall  have  borne  the  battle," 
these  investigations  revealed  that  our 
commitment  to  veterans  of  this  era  was 
not  being  fulfilled.  As  a  direct  result,  ma- 
jor changes  in  veterans  health  and  med- 
ical care  programs  were  instituted. 

Today  the  Senate  considers  another 
bill  introduced  by  Senator  Cranston: 
The  Veterans'  and  Survivors'  Pension 
Improvements  Act.  Early  in  December, 
Senator  Cranston  introduced,  on  his 
own  behalf  and  that  of  the  full  mem- 
bership of  the  Veterans  Affairs  Com- 
mittee, a  comprehensive  bill  to  reform 
the  Nation's  pension  program  for  needy 
wartime  veterans  and  their  survivors.  At 
that  time,  significant  attention  and 
study  had  already  been  focused  on  in- 
equities in  the  veterans'  pension  pro- 
gram. When  introducing  the  measure. 
Senator  Cranston  noted  that— 

At  present,  hundreds  of  thousands  of 
needy,  elderly  veterans  and  their  survivors 
are  cruelly  and  unfairly  deprived  of  the  full 
benefit  of  social  security  cost-of-living  In- 
creases because  the  increases  mean  a  reduc- 
tion In  a  veterans'  pension. 

The  measure  before  the  Senate  today. 
S.  2384,  will  go  a  long  way  toward  eras- 
ing this  and  other  inequities.  Its  provi- 
sions should  assure  that  VA  pensioners 
who  are  most  in  need  will  receive  the 
greatest  Increase  in  benefits.  The  bill  in- 
cludes several  inovations  designed  to 
guarantee  that  our  veterans  can  live  in 
dignity,  and  with  some  degree  of  finan- 
cial security:  A  cost-of-living  adjustment 
factor  incorporated  in  the  new  pension 
program ;  a  partial  exclusion  of  work  in- 
come which  will  do  away  with  the  exist- 
ing disincentive  to  work.  And  this  is  a 
money  saving,  not  an  inflationary  meas- 
ure. Cost  savings  are  expected  to  result 
from  these  reforms  because  benefits  are 
targeted  to  the  needy. 

The  bill  WiU,  I  believe,  help  to  achieve 
the  goal  stated  at  its  introduction— to 
establish  a  minimum  income  standard 
"in  order  to  permit  veterans  and  their 
survivors  to  live  in  dignity."  Our  country 
can  do  no  less,  for  we  have  promised  not 
only  to  care  "for  him  who  shall  have 
borne  the  battle"  but  also  "to  care 
for  *  ••  his  widow  and  his  orphan." 

I  commend  the  chairman  and  the 
ranking  minority  member  of  the  Veter- 
ans' Affairs  Committee,  and  all  its  mem- 
bership, for  reminding  us  of  our  his- 
toric commitment,  and  for  devoting  their 
time  and  energy  to  the  study  of  our  com- 
plex and  often  archaic  veterans'  pro- 
grams. Their  work  has  produced  a  meas- 
ure which  gives  substance  to-  our 
promises. 

In  particular,  this  is  an  appropriate 
moment  for  me  to  thank  the  distin- 
guished chairman,  Mr.  Cranston  and  the 
ranking  minority  member,  Mr.  Stafford, 


for  their  continued  leadership  in  this 
area. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  vote  on  HJl.  10173,  as  amended.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Andebson)  . 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  and 
the  Senator  from  Minnesota  (Mrs.  Hitm- 
phrey)  arc  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  ofiBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Vii^lnia 
( Mr.  Randolph  ) ,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Minnesota  (.hbrs.  Humphrey),  and  the 
Senator  from  Minnesota  (Mr.  Anderson) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), and  the  Senator  from  Utah  (Mr. 
Hatch)  are  necessarily  absent. 

The  result  was  announced — yeas  85, 
nays  0,  as  follows: 

(RoUcaU  Vote  No.  263  Leg.] 

TEAS— 86 

Morgan 

Moynlhan 

NelEon 

Pack  wood 

Pearson 

Percy 

Proxmlre 

Rlblcoff 

Biegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stoae 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


Abourezk 

Oam 

Allen 

Olenn 

Baker 

Gravel 

Bartlett 

Hansen 

Bayh 

Hart 

Bellmon 

Hatfield. 

Bentsen 

Mark  O. 

Biden 

Hatfield. 

Brooke 

Paul  a. 

Burdick 

Hayakawa 

Byrd, 

Heinz 

Harry  P. 

Jr.    Helms 

Byrd,  Robert  C.  Hodges 

Danforth 

HoUlngs 

Cannon 

Huddles  ton 

Case 

Jackson 

Cbafee 

Javlts 

ChUes 

Kennedy 

Church 

Laxalt 

Clark 

Leahy 

Cranston 

Long 

Culver 

Lugar 

Curtis 

Magnuson 

DeConclnl 

Mathlas 

Dole 

Matsunaga 

Domenlcl 

McClure 

Durkln 

McOovem 

Eagleton 

Mclntyre 

Eastland 

Melcher 

Ford 

Metzenbaum 

NAYS— 0 

NOT  VOTING 

Anderson 

Hatch 

Bumpers 

Hathaway 

Ooldwater 

Humphrey 

Orlffln 

Inouye 

Haskell 

Johnston 

Muakle 

Nunn 

Pell 

Randolph 

WUllams 

So  the  bill  (H.R.  10173),  as  amended, 
was  passed,  as  follows : 

TITLE  I — IMPROVED  PENSION  POB  VET- 
ERANS AND  ST7RVIVORB 

Sxc.  101.  (a)  Chapter  16  of  UUe  38.  United 
States  Code,  Is  amended  by — 

(1)  redesignating  subchapter  IV  as  sub- 


ch^tar  V  and  by  renumbering  aeettons  660. 
561.  and  662  as  sections  671.  673.  and  57S. 
respectively;  and 

(2)  InserUng  after  subchapter  in  the  fol- 
lowing new  8ubchiq>ter  IV: 

"Subchapter  IV— Improved  Pension  tot  Non- 
Service -Connected  Dlsabmty  or  Death 
"f  661.  Improved  pension  for  Teterans  of  a 
period  of  war 

"(a)  The  Administration  aball  pay  Im- 
proved pension  at  the  rate  preKilbed  by  this 
section  to  each  veteran  of  a  period  of  war 
who  meets  the  service  requirements  of  **>*' 
section  (as  prescribed  in  subaectton  (h)  of 
this  section)  and  who  Is  permanently  and 
totall''  disabled  from  non-so-vlce-connected 
dlsabmty  not  the  resvut  of  the  veteran's 
willful  misconduct. 

"(b)  If  the  veteran  is  unmarried  (or  mar- 
ried but  not  living  with  or  not  leaaonably 
contributing  to  the  support  of  such  veteranls 
spouse)  and  has  no  child  to  whose  support 
the  veteran  Is  reasonably  contributing.  Im- 
proved pension  sbau  be  paid  to  the  veteran 
monthly  at  the  annual  rate  of  $3,240,  unless 
the  veteran  Is  entitled  to  Improved  penslan 
at  the  rate  provided  by  paragraph  (1)  of 
subsection  (d)  of  this  section  or  by  subsec- 
tion (e)  of  this  section,  reduced  by  the 
amount  of  the  veteran's  annual  income. 

"(c)  If  the  veteran  is  married  and  Uvlng 
with  or  reasonably  contributing  to  the  siq>- 
port  of  such  veteran's  spouse  or  has  a  chUd 
to  whose  support  the  veteran  Is  reasonably 
contributing.  Improved  pension  shall  be  paid 
to  the  veteran  monthly  at  the  fcTimi*;  rate 
of  $4,284.  unless  the  veteran  Is  entitled  to 
Improved  pension  at  the  rate  provided  by 
paragn^h  (2)  of  subsecUon  (d)  or  by  sub- 
section (e)  of  tbis  section.  If  a  veteran  who 
Is  entitled  to  improved  pension  at  the  rate 
provided  for  under  this  subsection  has  two 
or  more  such  family  members,  the  >Tmnm| 
rate  shall  be  Increased  by  $660  for  each  such 
family  member  In  excess  of  one.  In  each 
case,  the  rate  payable  shaU  be  reduced  by 
the  amount  of  the  veteran's  annniti  income 
and  the  annual  income  of  such  family 
membns. 

"(d)  (1)  If  the  veteran  is  In  need  of  regu- 
lar aid  and  attendance,  the  annual  rate  of 
Improved  pension  pa}rable  monthly  to  the 
veteran  imder  subsection  (b)  of  this  section 
shaU  be  $5,340,  reduced  by  the  amount  of 
the  veteran's  annual  Income. 

"(2)  If  the  veteran  is  in  need  of  regular 
aid  and  attendance,  the  »titiii»i  |«te  of  Im- 
proved pension  payable  monthly  to  the  vet- 
eran under  subsection  (c)  of  this  section 
shall  be  $6,384.  If  such  veteran  has  two  or 
more  family  members,  as  described  in  sub- 
section (c)  of  this  section,  the  >«nii*T  im- 
proved pension  rate  shall  be  Increased  by  $660 
for  each  such  family  member  In  ezceas  of 
one.  In  each  case,  the  rate  payable  shaU  be 
r-iduced  by  the  amount  of  the  veteran's  an- 
nual income  and  the  annual  income  of  such 
family  members. 

"(e)  If  the  veteran  has  a  dlsabmty  rated 
as  permanent  and  total  and  (1)  has  addi- 
tional disability  or  dlsabiUtles  Independently 
ratable  at  60  per  centum  or  more,  or  (2)  by 
reason  of  a  dlsabmty  or  dlsabmuea.  Is  per- 
manently housebotmd  but  does  not  qualify 
for  Improved  pension  at  the  aid  and  attend- 
ance rate  under  subsection  (d)  of  this  sec- 
tion, the  annual  rate  of  Improved  pension 
payable  monthly  to  the  veteran  under  sub- 
secUon (b)  of  this  secUon  shaU  be  $4,016. 
and  the  annual  rate  of  improved  pension 
payable  monthly  to  the  veteran  under  sub- 
section (c)  of  t)hU  secUon  shall  be  $6,060.  If 
such  veteian  has  two  or  more  famUy  mem- 
bers, as  described  in  subsection  (c)  of  this 
section,  the  annual  Improved  pension  rata 
shall  be  Increased  by  $660  for  each  such 
family  member  in  excess  of  one.  In  each  case, 
the  rate  payable  shaU  be  reduced  by  the 
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amount  ot  the  vetermn's  annual  Income  and 
ttie  annual  Income  of  such  family  members. 
"(f)  Where  two  vetersne  are  married  to 
one  another  and  each  meets  the  disability 
and  serrlce  requirements  of  this  section  (as 
prescribed  In  subsections  (a)  and  (h),  re- 
spectively, of  this  section),  the  annual  rates 
of  improved  pension  payable  monthly  to 
such  veterans  shall  be  as  provided  in  this 
subsection.  The  annual  rate  of  Improved  pen- 
sion payable  monthly  to  such  veterans  shall 
be  a  combined  annual  rate  of  94.384.  If 
either  veteran  Is  in  need  of  regular  aid  and 
attendance,  such  annual  rate  shall  be  96,384. 
If  both  veterans  are  in  need  of  regular  aid 
and  attendance,  such  annual  rate  shall  be 
•8,484.  If  either  veterans  would  be  entitled 
(If  not  married  to  a  veteran)  to  the  rate  pro- 
vided for  under  subsection  (e)  of  this  sec- 
tion, such  annual  rate  shall  be  96,060.  If  both 
veterans  would  be  entitled  (if  not  marrlod 
to  one  another)  to  such  rate,  such  annual 
rate  shall  be  9B336.  If  one  veteran  is  in  need 
of  regular  aid  and  attendance  and  the  other 
would  be  entitled  (if  not  married  to  a  veter- 
an) to  the  rate  provided  for  under  subsection 
(e)  of  this  section,  such  annual  rate  shall  be 
97,160.  In  each  case,  the  annual  rate  shall  be 
increased  by  9680  for  each  child  to  whose 
support  either  veteran  is,  or  both  veterans 
are,  reasonably  contributing  and  reduced  by 
the  amount  of  the  annual  income  of  both 
veterans  and  the  annual  income  of  each  such 
chUd. 

"(g)  The  amount  of  Improved  pension  pay- 
able to  any  veteran  under  subsection  (b), 
(c),  (d),  (e),  or  (f)  of  this  section  shall  be 
Increased  by  an  amount  equal  to  26  per  cent- 
um of  the  amount  otherwise  payable  in  the 
case  of  veterans  of  a  period  of  war  if  veter- 
ans of  such  period  of  war  were  not  provided 
educational  benefits  or  home  loan  benefits 
similar  to  those  provided  to  veterans  of  later 
periods  of  war  under  chapters  34  and  37,  re- 
spectively, of  this  title  or  under  prior  corre- 
sponding provisions  of  law. 

."(h)  A  veteran  meets  the  service  require- 
ments of  this  section  if  such  veteran  served 
In  the  active  military,  naval,  or  air  service — 
"(1)  for  ninety  days  or  more  during  a 
period  of  war; 

"(a)  during  a  period  of  war  and  was  dis- 
charged or  released  from  such  service  for  a 
service-connected  disability; 

"(3)  for  a  period  of  ninety  consecutive  days 
or  more  and  such  period  began  or  ended  dur- 
ing a  period  of  war;  or 

"(4)  for  an  aggregate  of  ninety  days  or 
more  in  two  or  more  separate  periods  of  serv- 
ice during  more  than  one  period  of  war. 

"(1)(1)  The  Administrator  shall  provide 
that,  fbr  the  purpose  of  determining  whether 
or  not  a  veteran  is  permanently  and  totally 
disabled,  rating  for  service-connected  disabil- 
ities may  be  combined  with  ratings  for  non- 
service-connected  disabilities. 

"(3)  Where  a  veteran  is  found  to  be  en- 
titled under  this  section  to  Improved  pension 
and  is  aln  entitled  to  compensation  for  a 
service-connected  dlsablUty,  the  Administra- 
tor shall  pay  such  veteran  only  the  greater 
benefit. 

"(3)  Where  a  veteran  Is  found  to  be  en- 
titled under  this  section  to  Improved  pension 
on  the  basis  of  such  veteran's  own  service 
and  Is  also  entitled  to  improved  pension  on 
the  basis  of  any  other  person's  service,  the 
Administrate  shall  pay  such  veteran  only 
the  greater  benefit. 

"(J)  Notwithstanding  subsections  (b),  (c), 
(d),  (e),  and  (f)  of  this  section,  benefits 
under  this  section  may  be  paid  less  fre- 
quently than  monthly  where  the  amount  of 
the  annual  benefit  would  be  less  than  4  per 
centum  of  the  maxlmtun  annual  rate  payable 
to  a  veteran  under  subsection  (b)  of  this 
section. 


"{ 662.    Improveb    pension    for    surviving 
spousis  of  veterans  of  a  period 
of  war 
"(a)  The  Administrator  shall  pay  Improved 
pension  at  the  rate  pr^cribed  by  this  section 
to  the  surviving  spouse  of  each  veteran  of  a 
period  of  war  wko  met  the  service  require- 
ments prescribed  in  sectton  661(h)    of  this 
title  or  who  at  tUe  time  of  death  was  receiv- 
ing (or  entitled  to  receive)  compensation  or 
retirement  pay  i  it  a  service-connected  dis- 
abUity. 

"(b)  (1)  If  the  e  is  no  chUd,  or  If  no  chUd 
is  in  the  custody  bf  the  surviving  spouse,  im- 
proved pension  skall  be  paid  to  the  surviving 
spouse  monthly  at  the  annual  rate  of  92,172, 
reduced  by  the  amount  of  the  surviving 
spouse's  annual  income. 

"(2)  If  there  iaia  surviving  spouse  who  has 
custody  of  a  child,  improved  pension  shall 
be  paid  to  the  siirviving  spouse  monthly  at 
the  annual  rate  |  of  92,868.  If  the  surviving 
spouse  has  custo  iy  of  two  or  more  children, 
the  annual  impi  oved  pension  rate  shall  be 
increased  by  96e<  for  each  such  child  in  ex- 
cess of  one.  In  ^ch  case,  the  rate  payable 
shall  be  reduced' by  the  amount  of  the  sur- 
viving spouse's  annual  income  and  the  an- 
nual Income  of  such  child  or  children. 

"(c)(1)(A)  If  bhere  is  no  child,  or  if  the 
surviving  spouse  does  not  have  custody  of  a 
child,  and  the  lurvlvlng  spouse  is  perma- 
nently and  toUDy  disabled  from  dlsabUlty 
not  the  result  of  the  surviving  spouse's  will- 
ful misconduct.  , improved  pension  shall  be 
paid  to  such  sif-viving  spouse  monthly  at 
the  annual  rate  of  93,240,  reduced  by  the 
amount  of  suchj  surviving  spouse's  annual 
Income.  1 

"(B)  If  such  sBrvivlng  spouse  has  custody 
of  one  or  more  children,  improved  pension 
shall  be  paid  to  tie  surviving  spouse  monthly 
at  the  annual  rate  of  94,284,  Increased  by 
9660  for  each  child  in  excess  of  one,  and 
reduced  by  the  amount  of  the  surviving 
spouse's  annual  Income  and  the  annual  in- 
come of  such  child  or  children. 

"(3)  If  there  'is  a  surviving  spouse  and 
(A)  the  survlvlog  spouse  has  custody  of  a 
child  six  years  of  age  or  under,  or  (B)  there 
is  residing  with  the  surviving  spouse  a  child 
who,  before  attaining  the  age  of  eighteen 
years,  became  permanently  incapable  of  self- 
support  and  depends  upon  the  surviving 
spouse  for  over  one-half  of  such  child's  sup- 
port, improved  pension  shall  be  paid  to  such 
surviving  spouse  ponthly  at  the  annual  rate 
of  94,284.  If  suclt  surviving  spotise  has  cus- 
tody of  one  or  mdre  additional  children,  or  if 
there  is  residing  with  the  surviving  spouse 
one  or  more  additional  children  who  so  be- 
came permanently  Incapable  of  self-support 
and  depend  to  such  extent  upon  the  sur- 
viving spouse  fo^  support,  the  annual  im- 
proved pension  rate  shall  be  increased  by 
9660  for  each  sudh  additional  child.  In  each 
case,  the  rate  payable  shall  be  reduced  by 
the  amount  of  tbje  surviving  spouse's  annual 
income  and  the  nnual  income  of  such  child 
or  children.  ] 

"(d)(1)  If  a  sarviving  spouse  who  Is  en- 
titled to  improved  pension  under  subsection 
(c)  (1)  (A)  of  this  section  is  In  need  of  regu- 
lar aid  and  attendance,  the  annual  rate  of 
improved  pensloti  payable  monthly  to  the 
surviving  spouse  thereunder  shall  be  96,340, 
reduced  by  the  amount  of  the  surviving 
spouse's  annual  ibcome. 

"(3)  If  a  surriving  spouse  who  is  en- 
titled to  improved  pension  under  subsec- 
tion (c)(1)(B)  of  this  section  is  in  need 
of  regular  aid  aftd  attendance,  the  annual 
rate  of  Improved  pension  payable  monthly 
to  the  siurvivlng  q>ouBe  thereunder  shall 
be  96,384.  If  thei^  are  two  or  more  children 
in  such  surviving  spouse's  custody,  the  an- 
nual improved  pension  rate  shall  be  in- 
creased by  9060    or  each  such  child  In  ex- 


cess of  one.  In  eacl 
shall  be  reduced  by 
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case,  the  rate  payabh 
the  amount  of  the  sur- 
viving spouse's  annual  income  and  thi 
annual  income  of  tiie  child  or  children  ii: 
the  custody  of  the  {surriving  spouse. 

"(e)  No  improved  pension  shall  be  paid 
to  a  surviving  spouse  of  a  veteran  under 
this  section  unless  the  spo\ise  was  married 
to  the  veteran —        [ 

"(1)  before  (A)  M^ch  4,  1017,  In  the  case 
of  a  surviving  spoUse  of  an  Indian  war 
veteran,  (B)  Januarr  1,  1938,  in  the  case  of 
a  surviving  spouse  jof  a  Spanish-American 
War  veteran,  (C)  December  14,  1944,  in  the 
case  of  a  surviving  ^ouse  of  a  Mexican  bor- 
der period  or  World  war  I  veteran,  (D)  Janu- 
ary 1,  1967,  in  the  cejse  of  a  surviving  spoiise 
of  a  World  War  II  ^teran,  (E)  February  I, 
1966.  in  the  case  of  a  surviving  spouse  of 
a  Korean  conflict  wteran,  or  (F)  May  8, 
1986,  in  the  case  of  a  surviving  spouse  of 
a  Vietnam  era  veteran; 

"(2)  for  one  year  or  more;  or 

"(3)  for  any  period  of  time  If  a  child  was 
born  of  the  marriage,  or  was  bom  to  them 
before  the  marriage. 

"(f)  Notwithstanoing  subsections  (b), 
(c)  and  (d)  of  this i  section,  benefits  under 
this  section  may  be  paid  less  frequently  than 
monthly  where  the  amount  of  the  annual 
benefit  would  be  loss  than  4  per  centum 
of  the  maximum  annual  rate  payable  to 
a  veteran  under  section  561  (b)  of  this  title. 
"S  663.  Improved  Denslon  for  surviving 
children  of  veterans  of  a  period 
of  war 

"(a)  The  Adminisirator  shall  pay  to  each 
surviving  child,  who  is  not  in  the  custody 
of  a  surviving  spouae  eligible  for  improved 
pension  under  secticm  562  of  this  title  and 
who  is  not  a  child  described  in  section 
6e2(c)(2)(B)  of  this  title  for  whom  a  sur- 
viving spouse  is  receivmg  increased  improved 
pension,  of  each  veteran  of  a  period  of  war 
who  met  the  service  requirements  prescribed 
in  section  561(h)  of  this  title,  or  who  at 
the  time  of  death  wi  is  receiving  (or  entitled 
to  receive)  compensation  or  retirement  pay 
for  a  service-conned  ed  disability,  improved 
pension  monthly  (1)  at  the  annual  rate  of 
9660,  reduced  by  the  amount  of  such  child's 
annual  income,  or  (2)  if  such  child  Is 
residing  with  a  peiten  or  persons  legally 
responsible  for  such  child's  support  under 
the  laws  of  the  Stae  in  which  such  child 
resides,  at  an  annual  rate  equal  to  the 
amount  by  which  the  appropriate  annual 
rate  provided  under  section  662  of  this  title 
exceeds  the  annual  income  of  such  child 
and  such  person  or  persons,  but  in  no  event 
exceeding  the  amov«it  by  which  9660  ex- 
ceeds the  annual  inqome  of  such  child.  The 
appropriate  annual  tate  under  such  section 
shall  be  determined  (n  accordance  with  reg- 
ulations which  the  Administrator  shall  pre- 
scribe, and  the  Inccane  of  such  child  and 
such  person  or  persons  shall  be  determined 
In  accordance  with  the  provisions  of  sec- 
tion 564  of  this  title. 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  benefits  i  under  this  section  may 
be  paid  less  frequently  than  monthly  where 
the  amount  of  the  a(nnual  benefit  would  be 
less  than  4  per  cedtum  of  the  maximum 
annual  rate  payable  to  a  veteran  under  sec- 
Uon  &61(b)  of  this  ti^le. 

*'l  664.  Determinations  with  respect  to  an- 
nual Incom^;  Income  exclusions 

"(a)  In  determining  annual  income  un- 
der this  subchapter^  all  payments  of  any 
kind  or  from  any  iource  (including  such 
salary,  retirement  oij  annuity  payments,  or 
similar  income  as  haa  been  waived.  Irrespec- 
tive of  whether  the  |  waiver  was  made  pur- 
suant to  statute,  conltract,  or  otherwise;  but 
not  including  Improifed  pension  benefits  un- 
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der  this  subchapter)  shall  be  Included  ex- 
cept for — 

"(1)  donations  from  public  or  private  re- 
lief or  welfare  organizations; 

"(2)  amounts  equal  to  amounts  paid  by  a 
spouse  for  the  expenses  of  a  veteran's  last 
Illness,  and  by  a  surviving  qmuse  or  child 
of  a  deceased  veteran  for — 

"(A)  the  veteran's  Just  debts, 

"(B)  the  expenses  of  the  veteran's  last 
Illness,  and 

"(C)  the  expenses  of  the  veteran's  burial 
to  the  extent  that  such  expenses  are  not  re- 
imbursed under  chapter  23  of  this  title; 

"(3)  amounts  equal  to  amounts  paid — 

"(A)  by  a  veteran  for  th^  last  illness  and 
burial  of  the  veteran's  deceased  spouse  or 
child,  or 

"(B)  by  a  spouse  of  a  living  veteran  or  the 
surviving  spouse  of  a  deceased  veteran  for 
the  last  illness  and  burial  of  a  child  of  such 
veteran; 

"(4)   proceeds  of  fire  insurance  policies: 

"(5)  profit  realized  from  the  disposition  of 
real  or  personal  property  other  than  In  the 
course  of  a  business; 

"(6)  amoiuits  in  joint  accounts  in  banks 
and  similar  Institutions  acquired  by  reason 
of  death  of  the  other  joint  owner; 

"(7)  (A)  except  as  provided  in  subclause 
(B)  of  this  claiise,  9780,  plus  one-half  of  the 
amount  which  exceeds  9780,  of  (1)  the  cur- 
rent-work Income  of  the  veteran  and  the 
veteran's  spouse  and,  subject  to  the  exclu- 
sions set  forth  In  subclause  (C)  of  this 
clause,  of  any  child  or  children  for  whom  the 
veteran  is  receiving  Increased  improved  pen- 
sion imder  section  661  (c),  (d),  (e),  or  (f) 
of  this  title,  (11)  the  current- work  income 
of  the  surviving  spouse  and,  subject  to  the 
exclusions  set  forth  in  subclause  (C)  of  this 
clause,  of  any  child  or  children  for  whom 
the  surviving  spouse  is  receiving  Increased 
in^roved  pension  under  section  662  (b),  (c), 
or  (d)  of  this  title,  or  (ill)  subject  to  the 
exclusions  set  forth  In  subclause  (C)  of  this 
clause,  the  current-work  Income  of  each  sur- 
viving child  receiving  improved  pension  im- 
der section  663  of  this  title; 

"(B)  in  the  case  of  a  veteran  or  surviving 
spouse  in  need  of  regular  aid  and  attend- 
ance. 91.560,  plus  one-half  of  the  amount 
which  exceeds  91  560,  of  (i)  the  current-work 
income  of  the  veteran  and  the  veteran's 
spouse  and.  subject  to  the  exclusions  set 
forth  in  subclause  (C)  of  this  clause,  of  any 
child  or  children  for  whom  the  veteran  is 
receiving  increased  improved  pension  tinder 
section  661  (c),  (d),  (e),  or  (f)  of  this  Utle, 
or  (11)  the  current- work  income  of  the  sur- 
viving spouse  and,  subject  to  the  exclusions 
set  forth  in  subclause  (C)  of  this  clause,  of 
any  child  or  children  for  whom  the  surviving 
spouse  is  receiving  Increased  improved  pen- 
sion under  section  662(d)  (3)  of  this  title; 
and 

"(C)  (1)  any  current- work  Income  of  any 
child,  including  any  surviving  child,  so  long 
as  such  child  is  not  required,  by  virtue  of  the 
amount  of  such  income,  to  file  an  income  tax 
return  under  the  provisions  of  section  6012 
(a)(l)(A)(i)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  6012(a)(1)  (A)(1)),  to  the 
extent  that  such  current-work  income  does 
not  exceed  the  amount  specified  in  such  sec- 
tion; and 

"(ii)  any  current-work  Income  of  any 
child,  including  any  surviving  child,  who  Is 
pursuing  a  postsecondary  course  of  educa- 
tion or  vocational  rehabilitation  or  training, 
to  the  extent  of  amounts  paid  by  such  child 
in  the  previous  calendar  year  for  such  course 
of  education  or  vocational  rehabilitation  or 
training,  including  amounts  paid  for  tuition, 
fees,  books,  and  materials; 

"(8)  amounts  equal  to  amounts  paid  In 
the  previous  calendar  year  by  the  veteran, 
the  veteran's  spouse,  the  surviving  spouse,  or 
by  or  on  behalf  of  the  surviving  child  or 
chUdren  for  unreimbursed  medical  expenses 
to  the  extent  that — 


"(A)  such  amounts  exceed  the  leaser  of — 

"(1)  9100,  or 

"(ii)  6  percent  of  the  annual  Income  of  the 
veteran,  the  surviving  spouse,  or  the  surriv- 
ing child  or  children  (including  the  Income 
of  any  person  or  persons  with  whom  such 
child  is  residing  If  such  person  or  persons 
are  legally  responsible  for  such  child's  sup- 
port under  the  laws  of  the  State  in  which 
such  child  resides) ,  as  the  case  may  be,  and 

"(B)  the  AdnUnlstrator  determines,  under 
regulations  which  the  Administrator  shall 
prescribe,  that  such  expenses  were  reason- 
ably necessary  for  the  health  needs  of — 

"(i)  the  veteran, 

"(11)  the  veteran's  spouse  or  children  for 
whom  the  veteran  is  receiving  increased  Im- 
proved pension  under  section  661  (c),  (d), 
(e),or  (f)  of  this  title, 

"(ill)  the  surviving  spouse, 

"(Iv)  any  child  or  children  for  whom  the 
surviving  ^>ouse  is  receiving  increased  im- 
proved pension  under  section  562  (b),  (c), 
or  (d)  of  this  title,  or 

"(V)  the  surviving  child  or  children; 

but.  If  the  Administrator,  has  determined 
that  adequate  health-care  services  of  the 
same  kind  as  those  for  which  an  exclusion 
had  been  granted  in  a  previous  year  were 
readily  available  at  a  facility  operated  by 
the  Veterans'  Administration,  expenses  for 
health-care  services  Incurred  more  than 
tlilrty  days  after  the  Administrator  has  noti- 
fied the  veteran,  surviving  spouse,  or  sur- 
viving child  or  children,  as  appropriate,  of 
the  Administrator's  determination  shall  not 
be  taken  into  consideration  in  determining 
the  amount  excludable  under  this  clause  If 
the  Administrator  further  determines  that 
adequate  health-care  services  of  the  same 
kind  continued  to  be  so  available  during  the 
period  in  which  such  expenses  were  Incurred; 

"(9)  in  the  case  of  a  veteran  or  surviving 
spouse  in  need  of  regular  aid  and  attendance, 
amounts  equal  to  amounts  paid  in  the  pre- 
vious calendar  year  by  such  veteran  or  s\ir- 
vivlng  spouse  for  unreimbursed  expenses  in- 
curred for  travel  to  and  from  such  veteran's 
or  surviving  spouse's  place  of  employment, 
to  the  extent  that  such  amounts  exceed  the 
reasonable  expenses  which  would  have  been 
incurred  by  a  nondisabled  person  using  an 
appropriate  means  of  transportation  (public 
transportation  if  reasonably  available)  for 
such  travel:  and 

"(10)  in  the  case  of  a  veteran  or  surviving 
spouse  pursuing  a  coiu-se  of  education  or 
vocational  rehabilitation  or  training, 
amounts  equal  to  amounts  paid  in  the  pre- 
vious calendar  year  by  such  veteran  or  sur- 
viving spouse  for  such  course  of  education 
or  vocational  rehabilitation  or  training,  in- 
cluding amounts  paid  for  tuition,  fees, 
books,  and  materials,  and  in  the  case  of  a 
voteran  or  surviving  spouse  in  need  of  regu- 
lar aid  and  attendance,  amounts  paid  for 
unusual  transportation  expenses  (deter- 
mined in  the  same  manner  as  in  clause  (9) 
of  this  subsection) . 

"(b)  (1)  Before  applying  any  of  the  exclu- 
sions from  annual  income  provided  for  under 
cla\ise  (7)  of  subsection  (a)  of  this  section, 
the  Administrator  shall  apply,  first  to  In- 
come other  than  current-work  Income  and 
next  to  current-work  income,  all  of  the  ex- 
clusions from  annual  Income  provided  for 
under  clauses  (1)  through  (6)  and  (8) 
through  (10)  of  such  subsection. 

"(2)  In  the  case  of  a  child,  including  a 
surviving  child,  the  Administrator  shall  ap- 
ply the  exclusions  from  annual  income  pro- 
vided for  under  subsection  (a)  (7)  (C)  of  this 
section  before  applying  any  exclusion  pro- 
vided for  under  subsection  (a)  (7)  (A)  or  (B) , 
as  the  case  may  be,  of  this  section. 

"(3)  The  exclusions  from  annual  Income 
which  are  provided  for  In  clause  (7)  of  sub- 
section (a)  of  this  section  shall  apply  to  all 
current-work  Income  not  otherwise  ex- 
cluded under  this  section. 


"(c)  A  veteran  shall  be  considered  a>  liv- 
ing with  a  spouse,  even  though  they  reside 
apart,  unless  they  are  estranged. 

"(d)  Where  a  fraction  of  a  dollar  Is  In- 
volved, anntial  income  shall  be  fixed  at  the 
next  lower  dollar  amount. 

"(e)  As  used  in  tlus  section,  the  term  'cur- 
rent-work income'  means  any  Income  which 
Is  earned  income  within  the  m»««<Tig  of  sec- 
tion 401(c)(2)(A)  and  section  911(b)  of 
the  Internal  Revenue  Code  of  1954  (26  U.8.C. 
401(c)(2)(A)  andgil(b)). 
"f  665.  Net  worth  limitation 

"(a)  The  Administrator  ahall  deny  or  dis- 
continue payment  of  imported  pension  to  a 
veteran  under  section  561  of  this  title  when 
the  corpus  of  the  estate  or  estates  of  the 
veteran,  the  veteran's  spouse,  if  any,  and 
any  child  or  children  for  whom  the  veteran 
is  receiving  increased  improved  pension  im- 
der subsection  (c),  (d),  (e),  or  (f)  of  sec- 
tion 561  of  this  title,  is  such  that  under  all 
the  circumstances,  including  consideration 
of  the  veteran's  income.  It  is  reasonable 
that  some  part  of  the  corpus  of  such  estate 
or  estates  be  consumed  for  the  veteran's 
maintenance,  excluding  from  the  corpus  of 
the  estate  of  such  child  or  children  reason- 
able amounts  set  aside  for  educational  or 
other  similarly  worthwlille  vocational  pur- 
poses for  the  benefit  of  such  child  or 
children. 

"  (b)  The  Administrator  shaU  deny  or  dis- 
continue payment  of  improved  pension  to 
a  surviving  spouse  under  section  562  of  tlUs 
title  when  the  corpus  of  the  estate  or  estates 
of  the  surviving  spouse  and  any  child  or 
children  for  whom  the  surviving  spouse  is 
receiving  mcreased  improved  pension  un- 
der subsection  (b),  (c).  or  (d)  of  section 
562  of  this  title.  Is  such  that  under  aU  the 
circumstances,  including  consideration  of 
the  surviving  spouse's  Income.  It  Is  reason- 
able that  some  part  of  the  corpus  of  such 
estate  or  estates  be  consumed  for  the  sur- 
viving spouse's  maintenance,  excluding  from 
the  corpus  of  the  estate  of  such  child  or  chil- 
dren reasonable  amounts  set  aside  for  educa- 
tional or  other  similarly  worthwhile  voca- 
tional purposes  for  the  benefit  of  such  child 
or  children. 

"(c)  The  Administrator  shall  deny  or  dis- 
continue payment  of  improved  pension  to  a 
surviving  child  under  section  563  of  this  title 
when  the  corpus  of  the  estate  of  the  sur- 
viving child  is  such  that  under  all  the  cir- 
cumstances. Including  consideration  of  such 
child's  Income,  the  income  of  a  person  (or 
persons)  with  whom  such  child  is  residing 
who  is  legally  responsible  for  such  child's 
support  under  the  laws  of  the  State  In  which 
such  child  resides,  and  the  corpus  of  the 
estate  of  such  person  (or  persons),  it  Is  rea- 
sonable that  some  part  of  the  corpus  of  such 
estate  or  estates  he  consumed  for  the  sur- 
viving child's  maintenance,  excluding  from 
the  corpus  of  the  estate  of  such  child  rea- 
sonable amounts  set  aside  for  educational 
or  other  similarly  worthwhile  vocational 
purposes  for  the  benefit  of  such  child. 
"{  566.  Election  of  improved  pension  benefits 

"Except  as  provided  In  section  508  of  this 
title,  any  veteran  receiving  pension  under 
section  521  of  this  title,  any  surviving  spouse 
receiving  pension  under  section  541  of  this 
title,  any  child  receiving  pension  under  aec- 
tion  542  of  this  title,  and  any  veteran,  sur- 
viving spouse,  or  child  receiving  pension 
under  section  9(b)  of  the  Veterans'  Pension 
Act  of  1969  may  elect  at  any  time  to  receive 
Improved  pension  under  this  subchapter  In 
lieu  of  pension  payable  to  such  veteran,  sur- 
viving spouse,  or  child  under  any  such  sec- 
tion. If  at  any  time  Improved  pensl<«  Is 
paid  pursuant  to  such  an  election,  the  elec- 
tion shall  be  Irrevocable, 
"f  567.  Definitions 

"Tor  purposes  of  thla  subchapter — 

"(1)  The  term  'child'  means  the  veteran's 
child. 
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"(2)  Tlie  t«rm  'veteran'  Includes  a  person 
who  has  completed  at  least  two  years  of 
honorable  active  military,  naval,  or  air  serv- 
ice, as  certified  by  the  Secretary  concerned, 
but  whose  death  In  such  service  was  not  In 
line  of  duty." 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  15  of  such  title  Is  amended 
by  striking  out 

"Subchapter  IV — Army,  Navy,  Air  Force,  and 
Coast  Guard  Medal  of  Honor  Roll 

"660.  Medal  of  honor  roll;  peiiions  eligible. 

"661.  Certificate. 

"663.  Special  provisions  relating  to  pension." 

and  inserting  In  lieu  thereof 

"Subchapter  IV — Improved  Pension  for  Non- 
Servlce-Connected  Disability  or  Death 

"661.  Improved  pension  for  veterans  of  a 
period  of  war. 

"662.  Improved  pension  for  surviving 
spouses  of  veterans  of  a  period  of  war. 

"663.  Improved  pension  for  surviving  chil- 
dren of  veterans  of  a  period  of  war. 

"664.  Determinations  with  respect  to  annual 
income;  Income  exclusions. 

"666.  Net  worth  limitation. 

"666.  Election  of  improved  pension  benefits. 

"667.  Definitions. 

"Subchapter  V— Army,  Navy,  Air  Force,  and 
Coast  Guard  Medal  of  Honor  Roll 

"671.  Medal  of  honor  roll;  persons  eligible. 

"672.  Certificate. 

"673.  Special  provisions  relating  to  pension.". 

(c)  Subsection  (a)  of  section  603  of  such 
title  is  amended  by  striking  out  "In  deter- 
mining annual  Income  under  this  chapter," 
and  inserting  In  lieu  thereof  "In  determin- 
ing annual  Income  under  subchapters  n  and 
m  of  this  chapter,". 

(d)  Section  604  of  such  title  is  amended 
by  striking  out  "and  HI"  and  inserting  in 
lieu  thereof  a  comma  and  "m,  and  IV". 

(e)  Section  606  of  such  title  is  amended 
by— 

(1)  redesignating  subsection  (b)  as  sub- 
section (c) ; 

(2)  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b) : 

"(b)  As  a  condition  of  granting  or  con- 
tinuing improved  pension  under  section  661. 
662.  or  663  of  this  title,  the  Administrator— 

"(1)  may  require  fram  any  person  apply- 
ing for,  or  In  receipt  of,  improved  pension 
such  Information,  proofs,  or  evidence  as  the 
Administrator  determines  to  be  necessary  In 
order  to  determine  the  annual  Income  and 
the  corpus  of  the  estate  of  such  person,  and 
of  any  spouse  and  child  for  whom  the  person 
Is  receiving  or  Is  to  receive  Increased  Improved 
pension,  and,  In  the  ca^e  of  a  surviving  child. 
of  any  petton  with  whom  such  chUd  is  resid- 
ing who  is  legally  responsible  for  such  child's 
support  under  the  laws  of  the  State  In  which 
the  child  resides; 

"(2)  shall  require  that  any  such  applicant 
or  recipient,  other  than  a  person  In  any  cate- 
gory of  persons  whose  sole  Incomes  are  regu- 
larly received  and  derived  from  a  Federal  pro- 
gram and  who  are  exempted  from  the  require- 
ments of  this  clause  under  regulations  which 
the  Administrator  shall  prescribe,  file  each 
year  with  the  Veterans'  Administration  (on 
the  form  prescribed  for  such  purpose  by  the 
Administrator)  a  report  showing — 

"(A)  the  total  Income  which  such  appli- 
cant or  recipient  (and  any  such  spouse  or  de- 
pendent child)  received  during  the  preceding 
year,  the  corpus  of  the  estate  of  such  appli- 
cant or  recipient  (and  of  any  such  spouse  or 
dependent  child)  at  the  end  of  such  year, 
and  In  the  case  of  a  surviving  child,  the  In- 
come and  corpus  of  the  estate  of  any  per- 
son with  whom  such  child  Is  residing  who  Is 
legally  responsible  for  such  child's  support 
under  the  Uws  of  the  State  in  which  such 
cbUd  resides; 

"(B)  such  applicant's  or  recipient's  esti- 
mate for  the  then  cxirrent  year  of  the  total 


income  such  app  Ucant  or  recipient  (and  any 
such  spouse  or  i  lependent  child)  expects  to 
receive  and  of  a  ly  expected  Increase  in  the 
corpus  of  the  est  ate  of  such  applicant  or  re- 
cipient (and  of  tny  such  spouse  or  depend- 
ent child) ;  and 

(C)  in  the  cise  of  a  surviving  child,  the 
total  Income  of  i  ,ny  person  with  whom  such 
who  Is  legally  responsible 
for  such  child's  'support  under  the  laws  of 
the  State  In  which  such  child  resides  and  of 
any  expected  Increase  In  the  corpus  of  the 
estate  of  such  pei  son; 

"(3)  shall  reqi  ire  that  any  such  applicant 
or  recipient  pro  nptly  file  a  revised  report 
whenever  there  is  a  material  change  In  the 
estimated  anhut^  Income  of  such  applicant 
or  recipient  (or  \ot  any  such  spouse  or  de- 
pendent child)  era  material  change  In  such 
applicant's  or  i  eclplent's  estimate  of  the 
corpus  of  the  e  state  of  such  applicant  or 
recipient  (or  of  i  iny  such  spouse  or  depend- 
ent child) ,  and  hn  the  case  of  a  surviving 
child,  a  materia^  change  In  the  estimated 
annual  income  or  corpiis  of  the  estate  of 
any  person  with  whom  such  child  is  residing 
who  is  legally  lesponslble  for  such  child's 
support  under  ttie  laws  of  the  State  In  which 
such  child  resldet:  and 

"(4)  shall  reqiilre  that  any  such  applicant 
or  recipient  proniptly  notify  the  Administra- 
tor of  any  chan^  in  the  dependency  statiis 
of  any  spouse  orlchlld  for  whom  such  appli- 
cant or  recipient  is  receiving  or  Is  to  receive 
increased  Improted  pension.";   and 

(3)  amending  Isubsection  (c)  (as  redesig- 
nated by  claxxse  |(1)  of  this  subsection)  by 
striking  out  "or  1 542"  and  Inserting  In  lieu 
thereof  "542,  56lj  562,  or  563". 

(f )  Section  50'!  of  such  title  Is  amended  by 
inserting   "or  IVf'   after   "subchapter  II". 

(g)  Paragraph  (3)  of  section  512(a)  of 
such  title  Is  am«bded  to  read  as  follows: 

"(3)  (A)  Except  as  provided  in  section  508 
of  this  title,  any  veteran  eligible  for  pension 
under  this  section  shall,  if  such  veteran  so 
electa,  be  paid,  id  lieu  of  pension  under  this 
section  or  section  521  of  this  title.  Improved 
pension  at  the  fates  prescribed  by  section 
561  of  this  title'  and  under  the  conditions 
(other  than  the  Service  requirements)  appli- 
cable to  Improved  pension  paid  under  such 
section  661.  Notwithstanding  subparagraph 
(B)  of  this  paragraph,  if  at  any  time  Im- 
proved pension  1$  paid  pursuant  to  such  an 
election,  the  eledtlon  shall  be  Irrevocable. 

"(B)  In  the  <9tse  of  any  vetaran  of  the 
Spanlsh-Americati  War  who  Is  receiving,  or 
entitled  to  recel^,  pension  based  on  a  need 
for  regular  aid  and  attendance,  the  Admin- 
istrator shall  paj  monthly  to  such  veteran 
pension  at  the  rate  which  ( I)  is  provided  for 
under  subsection!  (a)(1)(B)  of  this  section, 
or  (11)  would  be  1  payable  to  such  veteran  If 
such  veteran  were  receiving  pension  under 
section  521  of  this  title,  whichever  is  the 
greater.  Each  ch^ge  In  the  amount  of  pen- 
sion payment  rec^lred  by  this  subparagraph 
shall  be  effective  as  of  the  first  day  of  the 
month  during  wMch  the  facts  of  the  particu- 
lar case  warrant  such  change,  and  shall  be 
made  without  specific  application  therefor.". 

(h)  Section  san  of  such  title  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(1)(1)  Except  as  provided  In  section  608 
of  this  title,  no  veteran  who  makes  applica- 
tion for  and  becomes  entitled  to  pension  on 
or  after  the  effective  date  of  the  improved 
pension  program  provided  for  under  section 
561  of  this  title  »iay  be  paid  pension  under 
this  section. 

"(2)  Any  veteran  who  made  application  for 
pension  under  Iftiis  section  prior  to  such 
effective  date  may  be  paid  pension  under  this 
section  if  (A)  the  Administrator  determines, 
after  such  date,  tkat  such  veteran  Is  entitled, 
on  the  basis  of  stfch  application,  to  pension, 
and  (B)  such  veteran  electa  to  receive  pen- 
sion under  this  section  in  lieu  of  Improved 
pension  under  section  561  of  this  title.". 
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(1)  Section  632  o\  sueb  title  is  amended 
by  Inserting  at  the  ^d  thereof  Vht  following 
new  subsection: 

"(e)  Any  surviving  spouse  eligible  for  pen- 
sion under  this  section  shall,  if  such  sur- 
viving spouse  so  electa,  be  paid,  in  lieu  of 
pension  at  the  dat^s  prescribed  by  section 
562  of  this  title  and  under  the  conditions 
(other  than  the  setvlce  requirementa)  ap- 
plicable under  such  section  562  to  surviving 
spouses  of  veterans  of  a  period  of  war.  If  at 
any  time  Improved  pension  is  paid  pursuant 
to  such  an  election, Ithe  election  shall  be  ir- 
revocable.". I 

(])  Section  533  of  such  title  is  amended 
by  inserting  "(a)"  before  "Whenever"  and 
Inserting  at  the  end  thereof  the  following 
new  subsection :         [ 

"(b)  Any  child  eligible  for  pension  imder 
this  section  shall,  If  such  child  so  electa,  be 
paid,  in  lieu  of  pension  under  this  section 
or  section  542  of  thli  title.  Improved  pension 
at  the  rate  prescribed  by  section  563  of  this 
title  and  imder  the  conditions  (other  than 
the  service  requirectente)  applicable  under 
such  section  563  to !  children  of  veterans  of 
a  period  of  war.  If  at  any  time  Improved 
pension  Is  paid  piu'saant  to  such  an  election, 
the  election  shall  bje  irrevocable.". 

(k)  Section  534  of  auch  title  Is  amended  by 
Inserting  at  the  enf  thereof  the  following 
new  subsection :        J 

"(d)  Any  survlvBig  spouse  eligible  for 
pension  imder  this  section  shall,  if  such 
surviving  spouse  so  I  electa,  be  paid.  In  lieu 
of  pension  under  this  section  or  section  541 
of  this  title,  improved  pension  at  the  rates 
prescribed  by  section  662  of  this  title  and 
under  the  condition^  (other  than  the  service 
requirementa)  applicable  under  such  sec- 
tion 662  to  surviving  spouses  of  veterans  of 
a  period  of  war.  If  atiany  time  Improved  pf- 
slon  is  paid  pursuant  to  such  an  election,  the 
election  shall  be  irrevocable.". 

(1)  Section  635  of  Such  title  Is  amended  by 
inserting  "(a)"  before  "Whenever"  and  in- 
serting at  the  end  I  thereof  the  following 
new  subsection : 

"(b)  Any  child  elKlble  for  pension  under 
this  section  shall,  if  [such  child  so  electa,  be 
paid,  in  lieu  of  pension  under  this  section 
or  section  542  of  thi^  title.  Improved  pension 
at  the  rate  prescribed  by  section  663  of  this 
title  and  under  the  conditions  (other  than 
the  service  requirements)  applicable  under 
such  section  563  to  children  of  veterans  of 
a  period  of  war.  If  lat  any  time  Improved 
pension  is  paid  purfuant  to  such  an  elec- 
tion, the  election  snail  be  irrevocable.". 

(m)  Paragraph  (ll)  of  section  536(d)  of 
such  title  Is  amendejl  to  read  as  follows: 
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"(1)  Except  as  provided  in  section  508  of 
this  title,  any  surviving  spouse  eligible  for 
pension  under  this  section  shall,  If  such  sur- 
viving spouse  so  elects,  be  paid,  in  lieu  of 
pension  under  this  sbction  or  section  541  of 
this  title,  Improved  pension  at  the  rates  pre- 
scribed by  section  562  of  this  title  and  \ukder 
the  conditions  (other  than  the  service  re- 
quirements) applicable  under  such  section 
562  to  surviving  spouses  of  veterans  of  a  pe- 
riod of  war.  Notwithstanding  paragraph  (2) 
of  this  subsection,  if  at  any  time  improved 
pension  is  paid  pursuant  to  such  an  election, 
the  election  shall  be  fre vocable.". 

(n)  Section  537  of  such  title  Is  amended 
by  inserting  "(a)"  before  "Whenever"  and 
inserting  at  the  end  thereof  the  following 
new  subsection:         | 

"(b)  Except  as  provided  In  section  508  of 
this  title,  any  child  eligible  for  pension  un- 
der this  section  shall.  If  such  child  so  electa, 
be  paid,  in  lieu  of  ptetislon  under  this  section 
or  section  642  of  thid  title,  improved  pension 
at  tihe  rate  prescribed  by  section  563  of  this 
title  and  under  the  conditions  (other  than 
the  service  requiren^enta)  applicable  under 
such  section  563  to  <^ildren  of  veterans  of  a 
period  of  virar.  If  at  any  time  Improved  pen- 
sion is  paid  pursuant  to  such  an  election,  tlie 
election  shall  be  irreiocable.". 


(0)  Section  541  of  such  title  is  amended  by 
inserting  at  the  end  tliereof  the  following 
new  subsection: 

"(g)(1)  Except  as  provided  in  section  508 
of  this  title,  no  surviving  spouse  who  makes 
application  for  and  becomes  entitled  to  pen- 
sion on  or  after  the  effective  date  of  the  im- 
proved pension  program  provided  for  under 
section  562  of  this  title  may  be  paid  pension 
under  this  section. 

"  (2)  Any  surviving  spouse  who  made  appli- 
cation for  pension  \mder  this  section  prior 
to  such  effective  date  may  be  paid  pension 
under  this  section  if  (A)  the  Administrator 
determines,  after  such  date,  that  such  sur- 
viving spouse  Is  entitled,  on  the  basis  of  such 
application,  to  pension,  and  '(B)  such  surviv- 
ing si>ouse  electa  to  receive  pension  under 
this  section  m  lieu  of  improved  pension  un- 
der section  562  of  this  title.". 

(p)  Section  542  of  such  title  Is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(d)  (1)  Except  as  provided  in  section  608 
of  this  title,  no  surviving  child,  not  in  the 
custody  of  a  surviving  spouse  eligible  for  pen- 
sion under  section  641  of  this  title  or  im- 
proved pension  under  section  562  of  this  title, 
who  makes  application  for  and  becomes  en- 
titled to  pension  on  or  after  the  effective 
date  of  the  Improved  pension  program  pro- 
vided for  imder  section  663  of  this  title  may 
be  paid  pension  under  this  section. 

"(2)  Any  surviving  child,  not  in  the 
custody  of  a  surviving  spouse  eligible  for 
Improved  pension  under  section  662  of  this 
title,  who  made  application  for  pension 
under  this  section  prior  to  such  effective  date 
may  be  paid  pension  under  this  section  if 

(A)  the  Administrator  determines,  after  such 
date,  that  such  surviving  child  is  entitled,  on 
the  basis  of  such  application,  to  pension,  and 

(B)  such  child  electa  to  receive  pension  un- 
der this  section  in  lieu  of  Improved  pension 
under  section  563  of  this  title.". 

(q)  (1)  The  first  sentence  of  subsection  (c) 
of  section  571  (as  redesignated  by  subsection 
(a)(1)  of  this  section)  of  such  title  Is 
amended  by  striking  out  "562"  and  Inserting 
in  lieu  thereof  "573". 

(2)  The  second  sentence  of  subsection  (a) 
of  section  572  (as  redesignated  by  subsection 
(a)(1)  of  this  section)  of  such  title  is 
amended  by  strilclng  out  "560"  and  Inserting 
in  lieu  thereof  "571". 

(3)  Subsection  (b)  of  section  572  (as  re- 
designated by  subsection  (a)  (1)  of  this  sec- 
tion) of  such  title  is  amended  by  striking 
out  "562"  and  inserting  In  lieu  thereof 
"573". 

(4)  The  first  sentence  of  subsection  (c)  of 
section  572  (as  redesignated  by  subsection 
(a)(1)  of  thU  section)  of  such  title  Is 
amended  by  striking  out  "562"  and  Inserting 
in  lieu  thereof  "673". 

(5)  Subsection  (a)  of  section  673  (as  re- 
designated by  subsection  (a)  (1)  of  this  sec- 
tion) of  such  title  Is  amended  by  striking 
out  "661"  and  "560"  and  inserting  in  lieu 
thereof  "672"  and  "571",  respectively. 

TITLE  n— IMPROVED  DEPENDENCY   AND 
INDEMNITY  COMPENSAnON  FOR  StJR- 
VrVINO  PARENTS 
SBC.  201.  (a)  Chapter  13  of  title  38,  United 

States  Code,  Is  amended  by — 

(1)  Inserting  "(1) "  before  "The"  in  section 
401  and  Inserting  at  the  end  of  such  section 
the  following  new  paragraph: 

"(2)  The  term  'dependency  and  Indemnity 
compensation'  as  used  in  sections  410.  417. 
and  418  of  this  chapter  includes  improved 
dependency  and  indemnity  compensation  as 
provided  for  under  section  416  of  this 
chapter."; 

(2)  redesignating  sections  416  and  417  as 
sections  417  and  418,  respectively; 

(3)  Inserting  at  the  end  of  section  415  the 
following  new  subsection: 

"(1)(1)  Except  as  provided  in  paragraph 
(4)  of  this  subsection,  no  parent  who  makes 


application  for  and  becomes  entitled  to  de- 
pendency and  Indemnity  compensation  on 
or  after  the  effective  date  of  the  Improved 
dependency  and  indemnity  compensation 
program  provided  for  under  section  416  of 
this  title  may  be  paid  dependency  and  In- 
demnity compensation  under  this  section. 

"(2)  Any  parent  who  made  application  un- 
der this  section  prior  to  such  effective  date 
may  be  paid  dependency  and  indemnity  com- 
pensation imder  this  section  if  (A)  the  Ad- 
ministrator determines,  after  such  date,  that 
such  parent  is  entitled,  on  the  basis  of  such 
application,  to  dependency  and  Indemnity 
compensation,  and  (B)  such  parent  electa 
to  receive  dependency  and  indemnity  com- 
pensation imder  this  section  tn  lieu  of  Im- 
proved dependency  and  Indemnity  compen- 
sation under  section  416  of  this  title. 

"(3)  Except  as  provided  in  subsection  (g) 
of  section  416  of  this  title,  any  parent  re- 
ceiving dependency  and  Indeoonlty  compen- 
sation benefita  under  this  chapter  and  any 
parent  receiving  death  compensation  bene- 
fita under  subchapter  m  or  V  of  chapter  11 
of  this  title  who  meete  the  eligibiUty  re- 
quirementa of  the  improved  dependency  and 
Indemnity  compensation  program  provided 
for  under  section  416  of  this  title  may  elect 
at  any  time  to  receive  Improved  dependency 
and  Indemnity  compensation  imder  such  sec- 
tion 416  in  lieu  of  such  dependency  and  in- 
demnity compensation  under  this  chapter  or 
death  compensation  under  either  such  sub- 
chapter. If  at  any  time  Improved  depend- 
ency and  Indemnity  compensation  is  paid 
pursuant  to  such  an  election,  the  election 
shall  be  Irrevocable. 

"(4)  Any  parent  residing  outside  the  fifty 
States  and  the  District  of  Columbia  on  the 
effective  date  of  the  Improved  dependency 
and  indemnity  comoensatlon  program  pro- 
vided for  under  section  416  of  this  title  who 
becomes  eligible  for  dependency  and  in- 
demnity compensation  on  or  after  such  date 
shall  be  eligible,  but  only  as  long  as  such 
parent  continuously  resides  outalde  the  fifty 
States  and  the  District  of  Columbia  after 
such  date  and  such  parent  qualifies  for 
benefita  under  this  section,  to  apply  for  and 
receive  benefita  under  this  section.";  and 

(4)  Inserting  after  section  415  the  follow- 
ing new  section  416: 

"S  416.  Improved  dependency  and  Indemnity 
compensation  to  parente 

"(a)  Improved  dependency  and  Indemnltv 
compensation  shall  be  paid  to  the  parent  or 
parente  of  a  deceased  veteran  at  the  rate 
prescribed  by  this  section  If  during  the  one- 
year  period  immediately  preceding  such 
veteran's  death  the  veteran  contributed 
one-half  or  more  to  the  support  of  such  par- 
ent or  parenta. 

"(b)  If  there  Is  oiUy  one  parent,  or  there 
are  two  parente  living  apart.  Improved  de- 
pendency and  Indemnity  compensation  shall 
be  paid  to  such  parent  or  to  each  such  par- 
ent monthly  at  the  annual  rate  of  $3,240, 
unless  such  parent  (or  parenta)  is  entitled 
to  Improved  dependency  and  indemnity 
compensation  at  the  rate  provided  by  sub- 
section (d)  of  this  section,  reduced  by  the 
amount  of  such  parent's  or  each  such  par- 
ent's Income  and  the  Income  of  the  spouse 
of  a  remarried  parent.  If  such  parent  is  liv- 
ing with  such  spouse,  to  the  extent  that 
such  spouse's  income  Is  reasonably  available 
to  or  for  such  parent. 

"(c)  If  there  are  two  parente  living  to- 
gether. Improved  dependency  and  Indemnity 
compensation  shall  be  paid  to  such  pai«nta 
monthly  at  the  annual  rate  of  $4,384,  re- 
duced by  the  amount  of  such  parenta' 
annual  Income. 

"(d)(1)  If  a  parent  entitled  to  improved 
dependency  and  indemnity  compensation 
under  subsection  (b)  of  this  section  is  in 
need  of  regular  aid  and  attendance,  the 
annual  rate  of  improved  dependency  and  in- 
demnity compensation  payable  monthly  to 


such  parent  ahail  be  $6,340.  reduced  by  ttaa 
amount  of  such  parent's  »ntiii^j  in«n«»i»  ^ad 
the  Income  of  the  spouae  of  a  remaiitod 
parent.  If  such  parent  is  Uvlng  with  aueb 
spouse,  to  the  extent  that  such  tpouae'm  in- 
come is  reasonably  available  to  or  for  •uch 
parent. 

"(2)  If  tha«  are  two  parents  living  to- 
gether who  are  entlUed  to  lni|»o*«d  depend- 
ency and  indemnity  compensation  under 
subsection  (c)  of  this  secti<m  and  one  parent 
Is  In  need  of  regular  aid  *"«<  attendance.  *h* 
annual  rate  of  improved  dependency  and  in- 
denmlty  compensation  payable  monthly  to 
such  parente  shall  be  $6,384.  If  both  soch 
parente  are  In  such  need  of  regular  aid  and 
attendance,  the  annual  rate  payable  montbly 
to  such  parente  shall  be  $8,484.  Hie  imte  pSiy- 
able  shall  be  reduced  by  tbe  amount  of  the 
parente'  annual  income. 

"(e)  (1)  Where  a  parent  Is  found  to  be  en- 
titled to  improved  dependency  and  Indem- 
nity compensation  under  this  section  and 
such  parent  is  also  entitled  to  Improred  pen- 
sion under  section  561,  562.  or  563  of  this 
title,  the  Administrator  sball  pay  such 
parent  only  the  greater  benefit. 

"(2)  Where  a  parent  is  found  to  be  en- 
titled to  Improved  dependency  and  indem- 
nity compensation  under  this  section  and 
such  parent  ts  also  a  veteran  entitled  to 
compensation  for  a  service -connected  dis- 
ability, the  Administrator  shall  pay  such 
parent  only  the  greater  benefit. 

"(f)  Notwithstanding  subsections  (b).  (c). 
and  (d)  of  this  section,  benefita  under  this 
section  may  be  paid  less  frequently  than 
monthly  where  the  amount  of  the  annual 
benefit  would  be  lees  than  4  per  centum  of 
the  maximum  annual  rate  payable  to  a 
parent  under  subsection  (b)  of  this  section. 

"(g)  Improved  dependency  and  Indemnity 
compensation  benefita  payable  under  this 
section  shall  not  be  paid  to  any  person  resid- 
ing outside  the  fifty  States  and  the  District 
of  Columbia. 

"(h)(1)  In  determining  annual  income 
under  this  section,  all  paymente  of  any  kind 
or  from  any  source  (Including  such  salary, 
retirement  or  annuity  paymente,  or  «im»»y 
Income  as  has  been  waived.  Irrespective  of 
whether  the  waiver  was  made  pursuant  to 
statute,  contract,  or  otherwise;  but  not  in- 
cluding improved  dependency  and  indem- 
nity compensation  benefita  under  this  sec- 
tion) shaill  be  Included  except — 

"(A)  donations  from  public  or  private  re- 
lief or  welfare  organizations; 

"(B)  amounte  equal  to  amounte  paid  by 
a  parent  for  the  expenses  of  a  veteran's  last 
Illness,  and  by  a  parent  of  a  deceased  vet- 
eran for — 

"(i)  the  veteran's  Just  debte, 

"(11)  tbe  expenses  of  the  veteran's  last 
Illness,  and 

"(111)  the  expenses  of  the  veteran's  burial 
to  the  extent  that  such  expenses  are  not  re- 
imbursed under  chapter  23  of  this  title; 

"(C)  amounte  equal  to  amounte  paid  by 
a  parent  for  the  last  Illness  and  burial  of  the 
parent's  deceased   spouse; 

"(D)   proceeds  of  fire  Insurance  policies; 

"(E)  profit  realized  from  the  disposition 
of  real  or  personal  property  other  than  in 
the  course  of  a  business; 

"(F)  amounte  in  Joint  accounte  In  banks 
and  similar  institutions  acquired  by  reason 
of  the  death  of  the  other  Joint  owner; 

"(O)  (1)  except  as  provided  in  subclause 
(11)  of  this  clause,  $780,  plus  one-half  of  tbe 
amount  which  exceeds  $780,  of  (I)  the  cur- 
rent-work Income  of  such  parent  cr  parents, 
and  (II)  In  the  case  of  a  parent  who  has 
remarried,  the  current-work  income  of  such 
parent  and  such  parent's  spouse  with  whom 
such  parent  is  living;  or 

"(11)  in  tbe  case  of  a  parent  in  need  at 
regular  aid  and  attendance,  $1,560,  plus  one- 
half  of  the  amount  which  exceeds  $1,660,  of 
(I)  the  current-work  Income  of  such  parent 
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or  parenu,  uid  (11)  In  fhe  case  of  a  parent 
who  baa  ramarrled,  the  current-work  Income 
of  such  parent  and  sucb  parent's  spoiue 
with  whom  such  parent  is  Uvlng; 

"(H)  amounts  equal  to  amounts  paid  In 
the  previous  calendar  year  by  a  parent  for 
unrelmhuraed  medical  expenses  which  ex- 
ceed the  leaser  of  (l)  $100,  or  (11)  6  per  cen- 
tum of  the  annual  Income  of  the  parent, 
parents,  or.  In  the  case  of  a  parent  who  has 
remarried,  the  annual  income  of  such  parent 
and  Buch  parent's  spouse  with  whom  such 
parent  Is  living,  to  the  extent  that  the  Ad- 
ministrator determines,  under  regulations 
which  the  Administrator  shall  prescribe,  that 
such  expenses  were  reasonably  necessary  for 
the  health  needs  of  the  parent  or  parents; 
Illness, 

"(I)  in  the  case  of  a  parent  in  need  of 
regular  aid  and  attendance,  amounts  equal 
to  amounts  paid  lu  the  previous  calendar 
year  by  such  parent  for  unreimbursed  ex- 
penses incurred  for  travel  to  and  from  such 
parent's  place  of  employment,  to  the  extent 
that  such  amounts  exceed  the  reasonable 
expenses  which  would  have  been  incurred 
by  a  nondlsabled  person  using  an  appro- 
priate means  of  transportation  (public  trans- 
portation If  reasonably  available)  for  such 
travel;  and 

"(J)  In  the  case  of  a  parent  pursuing  a 
course  of  education  or  vocational  rehabilita- 
tion or  training,  amounts  equal  to  amounts 
paid  in  the  previous  calendar  year  by  such 
parent  for  such  course  of  education  or 
vocational  rehabilitation  or  training.  Includ- 
ing amounu  paid  for  tuition,  fees,  books, 
and  materials,  and  in  the  case  of  a  parent 
In  need  of  regular  aid  and  attendance, 
amounts  paid  for  unusual  transportation 
expenses  (determined  in  the  same  manner 
as  in  clause  (I)   of  this  paragraph). 

"(2)  (A)  Before  applying  any  of  the  ex- 
clusions from  annual  income  provided  for 
under  clause  (O)  of  paragraph  (1)  of  this 
subsection,  the  Administrator  shall  apply  all 
of  the  exclusions  from  annual  Income  pro- 
vided for  under  clauses  (A)  through  (F) 
and  (H)  through  (J)  of  such  paragraph, 
first  to  Income  other  than  current-work 
Income  and  next  to  current-work  Income. 

"(B)  The  exclusions  from  annual  income 
which  are  provided  for  In  clause  (O)  of 
paragraph  (1)  of  this  subsection  shall  apply 
to  all  current-work  income  not  otherwise 
excluded  under  this  subsection. 

"(1)  A  parent  shall  be  considered  as  liv- 
ing with  a  spouse,  even  though  they  reside 
apart,  tinless  they  are  estranged. 

"(J)  As  used  m  subsection  (h)  of  this  sec- 
tion, the  term  'current-work  income'  means 
any  Income  which  is  earned  Income  within 
the  meaning  of  section  401(c)(2)(A)  and 
section  911(b)  of  the  Internal  Revenue  Code 
of  1964  (20  n.S.C.  401(c)(2)(A)  and  911 
(b)). 

"(k)  The  Administrator  shall  deny  or  dis- 
continue payment  of  improved  dependency 
and  indemnity  compensation  to  a  parent  un- 
der this  section  when  the  corpus  of  the  estate 
or  estates  of  the  parent,  the  parents,  and 
the  spoiise  of  a  remarried  parent  with  whom 
such  parent  is  living.  Is  such  that  under 
all  the  circumstances,  including  the  con- 
sideration of  such  parent's,  parent's,  or 
spouse's  income,  it  is  reasonable  that  some 
part  of  the  corpus  of  such  estate  or  estates 
be  consumed  for  the  parent's  or  parents' 
maintenance. 

"(1)  As  a  condition  of  granting  or  con- 
tinuing improved  dependency  and  Indem- 
nity compensation  under  this  section,  the 
Administrator — 

"(1)  may  require  from  any  parent  apply- 
ing for,  or  In  receipt  of.  Improved  depend- 
ency and  Indemnity  compensation  such  in- 
formation, proofs,  or  evidence  as  the 
Administrator  determines  to  be  necessary  in 
order  to  determine  the  annual  income  and 
the  corpua  of  the  estate  of  sucb  parent; 


"(2)  shall  re(Ailre  that  any  such  parent, 
other  than  a  pemon  in  any  category  of  per- 
sons whose  sole  income  Is  regularly  received 
and  derived  from  a  Federal  program  and  who 
are  exempted  from  the  requirements  of  this 
clause  under  regulations  which  the  Adminis- 
trator shall  prescribe,  file  each  year  with  the 
Veterans'  Administration  (on  the  form  pre- 
scribed for  such  purpose  by  the  Administra- 
tor) a  report  shewing  (A)  the  total  income 
which  such  parent  received  (and  in  the  case 
of  a  remarried  parent,  the  total  Income 
which  such  renurried  parent's  spoiise  re- 
ceived) during  the  preceding  year,  and  the 
corpus  of  the  estate  of  such  parent  (and  In 
the  case  of  a  remarried  parent,  the  corpus  of 
the  estate  of  such  remarried  pairent's  spouse) 
at  the  end  of  that  year,  and  (B)  such  par- 
ent's estimate  for  the  then  current  year  of 
the  total  Incoma  such  parent  expects  to  re- 
ceive (and  In  tha  case  of  a  remarried  parent, 
the  total  incoae  which  such  remarried 
parent's  spouse  fxpects  to  receive)  and  of 
any  expected  indrease  in  the  corpus  of  the 
estate  of  such  pirent  (and  in  the  case  of  a 
remarried  paren^  any  expected  Increase  In 
the  corpus  of  t^e  estate  of  such  remsirrled 
parent's  spouse);;  and 

"(3)  shall  require  that  any  such  parent 
promptly  file  a  retvlsed  report  whenever  there 
is  a  material  change  in  the  estimated  annual 
income  of  such  parent  (or  such  spouse)  or 
a  material  change  in  such  parent's  estimate 
of  the  corpiis  of  the  estate  of  such  parent 
(or  such  spouse), 

"(m)  Where  a  fraction  of  a  dollar  Is  In- 
volved, annual  income  shall  be  fixed  at  the 
next  lower  dollar  amount. 

"(n)  If  the  Administrator  ascertains  that 
there  have  been  overpayments  to  a  parent 
under  this  sectldn,  the  Administrator  shall 
deduct  such  overpayments  (unless  waived) 
from  any  futur«  payments  made  to  such 
parent  under  this  section.". 

(b)  The  table  ^f  sections  at  the  beginning 
of  chapter  13  ofl  such  title  is  amended  by 
striking  out 

"410.  Dependenc3ft  and  indemnity  compensa- 
tion in  cases  of  brior  deaths. 

"417.  Restrictionf  on  payments  under  this 
chapter." 

and  Inserting  in  lieu  thereof 

"416.  Improved  dependency  and  Indemnity 
compensation  to  parents. 

"417.  Dependency  and  indemnity  compensa- 
tion in  cases  of  prior  deaths. 

"418.  Bestrlctiona  on  payments  under  this 
chapter.". 

(c)  Paragraph  (2)  of  secUon  417(a)  (as 
redesignated  by  subsection  (a)(2)  of  this 
section)  of  such  title  is  amended  to  read 
as  follows: 

"(2)  Except  as  provided  in  subsection  (g) 
of  section  416  of 'this  title,  any  parent  re- 
ceiving death  cooipensation  under  subchap- 
ter III  or  V  of  iapter  11  of  this  title  by 
reason  of  a  deat^  occurring  before  Janu- 
ary 1,  1967,  shall;  if  such  parent  so  elects, 
be  paid  Improved  dependency  and  Indem- 
nity compensation  at  the  rates  prescribed  by 
section  416  of  thiB  title  and  under  the  con- 
ditions applicable,  under  that  section  to  par- 
ents of  veterans  i^ho  deaths  occurred  on  or 
after  January  1.  1967.  If  at  any  time  im- 
proved dependenoy  and  indemnity  compen- 
sation Is  paid  pursuant  to  such  an  election, 
the  election  shall|  be  Irrevocable". 
TITLE  ni— MISOflAANEOUS  PROVISIONS 
AND  CONFOltMINO  AMENDMENTS 

Sac.  301.  Paragiph  (14)  of  section  101  of 
title  38,  United  States  Code,  is  amended 
by  Inserting  "of  other  periodic"  after 
"monthly".  | 

Sec.  302.  Paragraph  (16)  of  section  101  of 
title  38,  United  jstates  Code,  Is  amended 
by  inserting  "or  other  periodic"  after 
"monthly".  | 

Sec.  303.  Clause  (4)  of  subsection  (b) 
of  section  3012  *f  title  38,  United  States 
Code  is  amended  to  read  as  follows: 
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"(4)  by  reason  oF  change  in  Income  or 
corpus  of  estate  sha  1  be  the  last  day  of  the 
calendar  year  in  which  the  change  occurred, 
except  that  such  efltoctlve  date  shall  be  the 
last  day  of  the  month  In  which  the  change 
occurred  for  personsireceivlng  payments  im- 
der  section  416,  661,  662,  or  663  of  this 
title;". 

Sxc.  304.  (a)  Chapter  63  of  title  38,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 

"§3112.  Annual  adjustment  of  certain  ben- 
efit rates  I  and  Income  exclusions 

"(a)  Whenever,  in  any  calendar  year  after 
1978,  benefit  payments  under  title  II  of  the 
Social  Security  Act  are  increased  by  a  per- 
centage effective  with  any  month  as  a  result 
of  a  determination  made  under  section  215 
(i)  of  such  Act,  each  of  the  dollar  amounts 
in  effect  for  such  month  for  benefits  pay- 
able under  sections  416,  661,  602,  and  663  of 
this  title  and  each  I  of  the  dollar  amounts 
shown  in  subsection  (h)(l)(0)  of  section 
416  and  subsection  (a)  (7)  of  section  564  of 
this  title,  as  specifiM  in  such  sections  or 
subsections  or  as  previously  Increased  under 
this  section,  shall  b^  increased  by  the  same 
percentage  (and  rounded  in  such  manner  as 
the  Administrator  d^ems  equitable  and  ap- 
propriate), effective  j  beginning  with  bene- 
fits payable  for  such  znonth;  and  such  dollar 
amounts  so  increased  shall  be  published  in 
the  Federal  Register  at  the  same  time  as 
the  materiaa  required  by  section  215(a)(2) 
(D)  of  the  Social  Security  Act  to  be  pub- 
lished therein  by  reason  of  a  determination 
under  such  section  216(1). 

"(b)  Notwithstanding  any  other  provision 
of  law,  whenever  bei^fit  rates  payable  under 
sections  416,  561,  66),  and  563  of  this  title 
are  adjusted  in  accordance  with  subsection 
(a)  of  this  section,  the  Administrator  shall 
recompute  the  amoiMit  of  annual  Improved 
pension  payable  to  iach  veteran,  surviving 
spouse,  and  surviving  child,  and  the  amount 
of  annual  Improved  dependency  and  indem- 
nity compensation  payable  to  each  surviving 
parent,  who  is  also  Entitled  to  receive  pay- 
ments under  any  otier  Federal  program  or 
programs,  the  rates  jof  which  are  adjusted 
as  a  result  of  a  determination  made  under 
section  216(1)  of  tlie  Social  Security  Act. 
Any  such  recomputation  shall  be  made  on 
the  basis  of  the  annual  rate  of  payments  to 
a  veteran,  surviving  apouse,  surviving  child, 
or  surviving  parent  Under  such  other  Fed- 
eral program  or  programs,  as  increased  as  a 
result  of  the  determination  made  under  sec- 
tion 216(1)  of  the  Social  Security  Act;  and 
the  benefit  rates  recomputed  under  this  sub- 
section shall  become  effective  beginning  with 
the  first  month  in  wfhich  both  the  Increase 
In  benefit  rates  paya|i>le  under  sections  416, 
561,  662,  and  563  of  this  title  and  the  In- 
crease In  payments  under  such  other  Federal 
program  or  programa  are  effective.". 

(b^  The  table  of  sections  at  the  beginning 
of  chapter  63  of  sucii  title  Is  amended  bv 
inserting  | 

"3112.  Annual  adjustment  of  certain  benefit 

rates  and  lOcome  exclusions." 
below 

"3111.  Prohibition  of  certain  benefit  pay- 
ments.". 
Sec.  306.  (a)  In  aby  case  In  which  any 
person  is  receiving,  cm  the  effective  date  of 
this  Act,  pension  imd^r  chapter  16  of  title  38, 
United  States  Code,  of  under  section  9(b)  of 
the  Veterans'  Pension  Act  of  1969,  or  depend- 
ency and  Indemnltji  compensation  under 
chapter  13  of  such  tlljte,  and  such  person,  on 
or  before  the  last  da^  of  the  third  calendar 
month  following  thei  month  In  which  thla 
Act  became  effective,  elects  to  receive  Im- 
proved pension  or  improved  dependency  and 
Indemnity  compensation  provided  for  in  the 
amendments  made  by  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  pay  such 
person  Improved  peislon  or  Improved  de- 
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pendency  and  Indemnity  compenaatlon  bene- 
fits retroactive  to  the  effective  date  of  this 
Act  to  the  extent  that  payments  under  such 
improved  pension  program  or  Improved  de- 
pendency and  Indemnity  compensation  pro- 
gram, as  the  case  may  be,  exceed  pension  or 
dependency  and  indemnity  compensation 
benefits  actually  paid  to  sucb  person. 

(b)  Nothing  in  the  amendments  made  by 
this  Act  shall  affect  the  eUglbUity  of  any 
person  who  is  entitled  to  receive  pension 
under  section  621,  541,  or  642  of  tlUe  38, 
United  States  Code,  or  under  section  9(b)  of 
the  Veterans'  Pension  Act  of  1969,  or  depend- 
ency and  Indemnity  compensation  under 
cheater  13  of  title  38,  United  States  Code,  as 
In  effect  on  the  day  before  the  effective  date 
of  this  Act,  to  continue  to  receive  pension 
or  dependency  and  Indemnity  compensation 
under  such  section  or  such  chi^jter  as  long 
as  such  person  continues  to  qualify  under 
such  section  or  such  chapter  for  such  pen- 
sion or  dependency  and  indemnity  compen- 
sation, as  the  case  may  be.  The  preceding 
sentence  shall  not  apply  In  the  case  of  any 
person  for  any  period  on  and  after  the  date 
on  which  such  person  Is  granted,  pursuant 
to  the  application  of  such  person.  Improved 
pension  benefits  under  section  561,  662,  or 
663  of  title  38,  United  States  Code,  or  Im- 
proved dependency  and  indemnity  compen- 
sation under  section  416  of  such  title,  as 
amended  by  this  Act. 

Sec.  306.  (a)  Chapter  15  of  title  38,  United 

States  Code,  is  amended  by  inserting  after 

section  607  the  following  new  section: 

"S  608.  Special  provision  relating  to  persons 

residing  outside  the  fifty  States  and 

the  District  of  Colxmibla 

"(a)  Improved  pension  benefits  provided 
for  under  subchapter  IV  of  this  chapter  may 
not  be  paid  to  any  person  residing  outside 
the  fifty  States  and  the  District  of  Coliunbla. 

"(b)  Any  person  residing  outside  the  fifty 
States  and  the  District  of  Columbia  on  the 
effective  date  of  this  section  who  becomes 
eligible  for  pension  on  or  after  such  date 
shall  be  eligible,  but  only  as  long  as  such  per- 
son continuously  resides  outside  the  fifty 
States  and  the  District  of  C<:dumbla  after 
such  date  and  such  person  qualifies  tor  bene- 
fits under  subchapter  11  or  m  of  this  chap- 
ter, to  apply  for  and  receive  benefits  under 
section  621  in  the  case  of  a  veteran,  under 
section  641  In  the  case  of  a  surviving  spouse, 
or  under  section  642  In  the  case  of  a  surviv- 
ing child.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  15  of  such  title  Is  amended  by 
Inserting 

"608.  Special  provision  relating  to  persons 
residing  outside  the  fifty  States  and 
the  District  of  Columbia." 

below 

"607   Disappearance.". 

(c)  (1)  The  Administrator  of  Veterans'  Af- 
fairs shall  carry  out  a  comprehensive  study 
of  the  income  characteristics  of  veterans  of 
a  period  of  war  (as  defined  In  section  101 
(11)  of  tlUe  38,  United  SUtes  Code)  and 
their  survivors  who  are  residing  outside  the 
fifty  States  and  the  District  of  ColimibU, 
Including  those  who  are  receiving  pension 
benefits  under  chapter  16  of  tiUe  38,  United 
States  Code,  or  under  section  9(b)  of  the 
Veterans'  Pension  Act  of  1959.  The  Adminis- 
trator shall  Include  in  such  study  (A)  an 
analysis  of  the  issues  Involved  in  the  pay- 
ment of  non-service-connected  pension  bene- 
fits to  such  persons,  (B)  analyses  of  sucb 
aspects  of  the  economy  of  each  foreign  coun- 
try and  each  territory,  poeseesion,  and  Com- 
monwealth of  the  United  States  in  which  a 
substantial  number  of  such  persons  reside 
as  are  relevant  to  such  Issues,  such  as  the 
rate  of  inflation,  the  standard  of  living,  ard 
subsistence  levels  in  such  foreign  country 
or  such  territory,  possession,  or  Common- 
wealth,   (C)    estimates  of  the  present  and 


future  costs  of  the  payment  of  pension  bene- 
fits to  such  pMWMta,  and  (D)  esttanatea  of 
the  potential  costa  of  paying  Improved  pen- 
sion benefits  to  such  peraocx. 

(2)  The  Administrator  of  Veterana'  Affair* 
shall  report  to  the  Congreaa  and  the  Presi- 
dent, not  later  than  February  1,  1979,  the 
results  of  such  study,  together  with  the  Ad- 
ministrator's recommendations  as  to  the 
desirability  of  modifying  the  Veterans'  Ad- 
ministration non-service-connected  pension 
program  for  veterans  of  a  period  of  war  (as 
defined  In  secUon  101(11)  of  tttle  38,  United 
States  Code)  and  their  survivors  who  are  re- 
siding outside  the  fifty  States  and  the  Dis- 
trict of  Columbia  and  of  extending  eligibility 
for  improved  pension  benefits  (as  provided 
for  In  sections  561,  562,  and  663  of  such  tttle, 
as  added  by  section  101(a)(2)  of  this  Act) 
to  such  veterans  and  survivors,  including  rec- 
ommendations as  to  the  deairablllty  of  mod- 
ifying such  Improved  pension  program  for 
such  persons  If  such  eligibility  were  to  be 
extended. 

Sec.  307.  Paragraph  (I)  of  section  3203(a) 
of  title  38,  United  States  Code,  la  amended  to 
read  as  follows : 

"(1)  (A)  Where  any  veteran  having  neither 
spouse  nor  child  Is  being  furnished  domicil- 
iary care  by  the  Veterans'  Administration, 
no  pension  In  excess  of  $60  per  month  shall 
be  paid  to  or  for  the  veteran  for  any  period 
after  the  end  of  the  second  full  '^If^'^^r 
month  following  the  month  of  admission  for 
such  care. 

"(B)  Where  any  veteran  having  neither 
spouse  nor  child  is  being  furnished  hoq>ital 
or  nursing  home  care  by  the  Veterans'  Ad- 
ministration, no  pension  in  excess  of  960  per 
month  shall  be  paid  to  or  for  the  veteran  for 
any  period  after  (1)  the  end  of  the  third 
fuL  calendar  month  following  the  month  of 
admission  for  such  care,  or  (11)  the  end  of 
the  sixth  full  calendar  month  following  the 
month  of  admission  for  care  In  any  case  In 
which  the  Administrator  finds  that  the  re- 
ceipt of  pension  benefits  (to  which  the  vet- 
eran is  otherwise  entitled)  for  three  addi- 
tional months  will  reasonably  facilitate  sucb 
veteran's  ability  to  return  to  the  community. 

"(C)  No  pension  in  excess  of  860  per  month 
shall  be  paid  to  or  for  a  veteran  having 
neither  spouse  nor  child  for  any  period  after 
the  month  In  which  such  veteran  Is  re- 
admitted for  care  described  In  subparagraph 
(A)  or  (B)  of  this  paragraph  and  fumlahed 
by  the  Veterans'  Administration  If  such  vet- 
eran is  readmitted  within  six  months  of  a 
period  of  care  of  not  less  than  two  full  cal- 
endar months.". 

Sec.  308.  (a)  Section  1682(b)  of  UUe  38. 
United  States  Code,  is  amended  by — 

(1)  amending  clause  (6)  to  read  as  follows: 
"(6)  such  application  was  filed  with  the  ad- 
ministrator within  180  days  after  the  date  on 
which  the  degree,  diploma,  or  certificate  de- 
scrll>ed  in  clause  (5)  of  this  subsection  has 
been  awarded  to  such  veteran;  and"; 

(2)  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (7)  and  In- 
serting In  lieu  thereof  a  period;  and 

(3)  striking  out  all  of  clause  (8) . 

(b)  The  first  sentence  of  section  1682A(c) 
of  such  title  Is  amended  by  striking  out  "and 
matching  amounts  paid  to  the  Administrator 
by  a  State  or  local  governmental  unit,  as  de- 
scribed In  subsection  (b)  (8)  of  this  section.". 

(c)  SecUon  1682A(d)  of  such  tlUe  U 
amended  by — 

(1)  striking  out  "33  ^  per  centum"  in 
clause  (2)  and  Inserting  In  lieu  thereof  "66% 
per  centum"; 

(2)  inserting  "or"  at  the  end  of  clause  (2) ; 

(3)  striking  out  "33^  per  centum"  In 
clause  (3)  and  inserting  In  lieu  thereof  "66% 
per  centum";  and 

(4)  striking  out  the  comma  after  "8700"  in 
clause  (3)  and  all  that  follows  down  through 
the  word  "amount"  in  clause  (4) . 

(d)  The  amendmente  made  by  this  section 


shall  not  create  i^wmdlng  authority  as  dcOnad 

in  section  401(c)  (2)  (C)  of  the  r giiwslisisl 

Budget  Act  of  1974  (Public  L«w  9S-S44) .  Ttm 
amendments  made  by  this  aectkm  shall  not 
take  effect  tmtu,  and  only  to  the  extent 
that,  funds  for  the  puipoae  of  carrying  out 
such  amendmente  are  spedllcally  eaimarked 
tar  such  purpose  In  an  approprtatlaos  Act  en- 
acted in  the  96th  or  a  later  Oongreaa. 

Sec  309.  The  Director.  Office  of  Manage- 
ment and  Budget  shall  prepare  and  submit 
to  the  Congress,  not  later  than  one  year  after 
the  date  of  enactment  of  thla  act.  a  written 
report  containing  the  foUowlng: 

(1)  A  deacrlptton  of  bow  the  Veterans  Ad- 
ministration and  the  Social  Security  Admin- 
istration currently  coordinate  the  dtflvery  of 
Veterans'  pension  benefits,  Sodal  Security  rs- 
Uranent  and  disability  benefits,  and  Supple- 
mental Security  Income  beneflta  to  elderljr 
and  disabled  persons. 

(2)  Recommendations  for  improving  co- 
ordination among  the  programa  referred  to 
In  paragr^h  ( 1 ) ,  including  legislation  which 
would  facilitate  such  improvement. 

(3)  A  description  of  inconsistencies.  In- 
equities, and/or  undesirable  featurea  In  the 
treatment  of  needy  perAbns  under  the  pro- 
grams referred  to  In  paragraph  (1) . 

(4)  An  assessment  of  the  feasibility  and 
desirability  of  reconciling  tmjustlflable  dif- 
ferences among  the  programs  referred  to  In 
paragraph  (1)  in  terms  of  features  such  aa: 
benefit  structure.  Income  counted  In  deter- 
mining eligibility  and  the  amount  of  bene- 
fits, limitations  as  assets,  accounting  period 
for  determining  eligibility,  and  other  pro- 
gram feature. 

TITLE  IV— NAMINO  OF  CERTAIN  VST- 
ERANS'  ADMINISTRATION  HOSPITALS 
Sec.  401.  The  Veterans'  Admlnlsttmtlon 
hospital  in  Tampa,  Florida,  shall  hereafter 
be  known  and  designated  as  the  "James  A. 
Haley  Veterans'  Hospital".  Any  reference  to 
such  hospital  In  any  law,  r^ulatlon,  docu- 
ment, map.  record,  or  other  paper  of  the 
United  States  shall  be  deemed  to  be  a  refer- 
ence to  the  James  A.  Haley  Veterana' 
Hospital. 

Sec.  402.  The  Veterans'  Administration 
ho^ital  In  Bedford,  Massachusette,  shall 
hereafter  be  known  and  designated  as  the 
"Edith  Nourse  Rogers  Memorial  Veterans' 
Hospital".  Any  reference  to  such  hospital  In 
any  law,  regulation,  document,  map,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  Edith  Nourse 
Rogers  Memorial  Veterans'  Hoq>ltal. 
TITLE  V— EFFECTIVE  DATES 

Sec.  601.  (a)  The  amendntenta  made  by 
this  Act  to  tiUe  38,  United  States  Code,  and 
the  provisions  of  subsections  (c)  and  (d)  of 
section  304  of  this  Act  shall  become  effective 
on  October  1,  1978. 

(b)  All  provisions  of  this  Act  other  than 
those  specified  in  subsection  (a)  of  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  in  order 
to  provide  an  improved  pension  program  for 
non-service-connected  disabled  veterans  of  a 
period  of  war  who  are  in  need,  for  surviving 
spouses  of  veterans  of  a  period  of  war  who 
are  in  need,  and  for  surviving  children  of 
veterans  of  a  period  of  war  who  are  in  need; 
to  provide  for  an  Improved  dependency  and 
Indemnity  compensation  program  for  sur- 
viving parents  of  veterans  who  have  died 
from  service-connected  disabilities  who  are 
in  need;  to  provide  for  annual  automatic 
cost-of-living  adjustmente  in  the  improved 
pension  and  improved  dependency  and  in- 
demnity compensation  programs;  to  prevent 
reductions  in  improved  pension  and  Improved 
dependency  and  indemnity  compenaatlon 
beneflta  solely  attributable  to  cost-of-living 
Increases  in  social  security  beneflta:  and  for 
other  purposes.". 
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The  title  was  amended  so  as  to  read: 
A  bill  to  amend  Utle  38,  United  States 
Code,  In  order  to  provide  an  Improved  pen- 
sion program  for  non-service-connected  dis- 
abled veterans  of  a  period  of  war  who  are  In 
need,  for  surviving  spouses  of  veterans  of  a 
period  of  war  who  are  In  need,  and  for  sur- 
viving children  of  veterans  of  a  period  of  war 
who  are  In  need;  to  provide  for  an  Improved 
dependency  and  Indemnity  compensation 
program  for  surviving  parents  of  veterans 
who  died  from  service-connected  disabilities 
who  are  In  need;  to  provide  for  annual  auto- 
matic cost-of-living  adjustments  In  the  Im- 
proved pension  and  Improved  dependency 
and  Indemnity  compensation  programs;  to 
prevent  reductions  In  Improved  pension  and 
Improved  dependency  and  indenmlty  com- 
pensation benefits  solely  attributable  to 
cost-of-living  Increases  In  social  security 
benefits;  and  for  other  purposes. 

Mr.  CRANSTON.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Madam  President,  I 
ask  unanimous  consent  that  S.  2384  be 
Indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Madam  President,  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate's  amend- 
ments to  H.R.  10173. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  subsequently  occur- 
red:) 

SEItATOK     KANDOLPa     STTTPOBTB     VRKBANS 

UNnrrs  bill 

Mr.  RANDOLPH.  Mr.  President,  ear- 
lier today  I  arrived  in  the  Senate  Cham- 
ber a  few  minutes  late,  being  necessarily 
absent  at  the  tim«  of  the  vote  on  H.R. 
10173.  the  Veterans'  and  Survivors'  Pen- 
sion Improvement  Act. 

I  had  desired  to  speak  and  would  have 
spoken  on  this  bill,  a  vital  veterans 
measure. 

I  ask  unanimous  consent  that  my  re- 
marks at  this  time  be  placed  in  the 
Record  foUowing  the  vote  on  that  bill. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator means  immediately  prior  to  the 
vote. 

Mr.  RANDOLPH.  No;  I  was  not  here 
and  I  think  It  is  appropriate  that  the 
remarks  appear  after  the  vote.  I  think 
that  would  be  proper. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

The  following  statement  contains  re- 
marks I  would  have  made  during  the 
consideration  of  this  vital  veterans  bill: 

Mr.  President,  the  basic  purpose  of 
the  bill,  of  which  I  have  the  privilege  to 
be  a  cosponsor,  is  to  provide  for  a  new 
more  equitable  and  adequate  pension 
program  for  needy  wartime  veterans 
who  are  65  years  or  older  and  for  the 
needy  surviving  spouses  and  chUdren  of 
wartime  veterans.  Chairman  Cranston 
is  a  dedicated  leader  in  affirmative  ac- 
tions to  aid  veterans  as  are  other  mem- 
mers  of  our  committee  who  Join  in 
bringing  this  bill  to  the  Senate. 


cause  a  reduci 
pension  when 
are  increased 
the  cost  of  livl 
to  offset  the 

The  improve 
achieve  the  fc 


It  is  my  belief  that  the  existing  pen- 
sion program  Irst,  does  not  provide  suf- 
ficient assistance  to  meet  the  needs  of 
some  eligible  veterans  and  survivors; 
second,  has  developed  certain  incon- 
sistencies and  inequities  which  prevent 
it  from  operating  in  the  most  efficient 
and  equitable  manner;  and  third,  sub- 
jects many  pensioners  annually  co  re- 
duction In  th4ir  pensions. 

I  have   beei   particularly   concerned 

that  the  pres^it  pension  program  can 

ion  of  a  needy  veteran's 

locial  security  payments 

compensate  for  rises  in 

ig.  This  denies  increases 

ipact  of  inflation. 

program  is  designed  to 
lowing  objectives:  First, 
to  assure  an  income  standard  above  the 
Department  o<  Labor's  poverty  guide- 
lines so  that  fill  eligible  veterans  and 
survivors  receive  a  pension  commensu- 
rate with  their  heed;  second,  prevent  eli- 
gible veterans  and  survivors  from  the 
necessity  to  tmjn  to  welfare;  third,  treat 
similarly  circi»nstanced  veterans  and 
survivors  equalfcr;  fourth,  guarantee  that 
annual  Increases  in  improved  pension 
benefits  occur  it  the  same  rate  and  at 
the  same  time  t  s  cost-of-living  increases 
in  social  securi  ty  benefit  rates— so  that 
no  person  in  tl  e  Improved  pension  pro- 
gram will  sufle  •  a  reduction  in  pension 
solely  attrlbuta  )le  to  a  cost-of-living  in- 
crease in  benelts  imder  social  security 
or  any  other  Federal  retirement  pro- 
gram; and  fiftli,  provide  a  25  percent 
add-on  in  rates  for  World  War  I 
veterans.  j 

Mr.  President,  my  colleagues  will  vote 
the  approval  of  this  meritorious  legisla- 
tion. Our  national  Government  faces 
many  difficult  choices  among  various 
competing,  legittmate  demands  on  its  re- 
sources. I  firmhr  believe  that  we  must 
not,  because  of  the  passage  of  time  since 
our  Nation  was  engaged  in  large  scale 
conflicts,  discount  the  debt  owed  to  those 
men  and  women  who  have  served  our 
Republic  to  keep  us  strong,  free,  and  safe 
from  invasion  during  a  century  in  which 
powerful  military  forces  have  often 
threatened  the  security  of  our  people.  It 
is  important  that  we  remember  the  basic 
principle  on  which  our  veterans'  benefits 
system  was  founded.  This  Nation  owes 
its  greatest  debt  to  those  members  of 
the  armed  forces  who  have  fought  in  the 
trenches,  sailed, the  seas  and  fiown  the 
skies  to  protect  our  cherished  free- 
doms and  our  r«  Bponsibilltles. 

Mr.  Presidem ,  I  thank  our  capable 
and  cooperative  Veterans'  Affairs  Com- 
mittee staff  for  their  helpfulness  in 
bringing  this  leg  Islation  to  fruition. 

Mr.  HELMS.  ]  ladam  President,  a  par- 
liamentary inqul  ry. 

The  PRESIDI IQ  OFFICER.  The  Sen- 
ator will  state  it- 
Mr.  HELMS.  What  is  the  pending  bus- " 
iness? 


July  31,  1978 


BRETTON  W 

ACT  ame: 


vri)c 
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The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  eonsideration  of  S.  2152, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


The  PRESIDI  STG  OFFICER.  The 
pending  questloi  is  on  agreeing  to 
amendment  No.  24  38  of  the  Senator  from 
North  Carolina. 

Mr.  JAVrrs.  iVhose  amendment  Is 
that.  Madam  Presl  dent? 

The  PRESIDIN(  J  OFFICER.  The  Sen- 
ator from  North  Ci  irollna. 

Mr.  JAVrrS.  Wl  at  is  it? 

The  PRESIDIN3  OFFICER.  Amend- 
ment IJo.  2438,  thi  s  pending  amendment 
by  the  Senator  frDm  North  Carolina. 

Mr.  HELMS.  Mi  dam  President,  I  ask 
that  pending  amei  dment  No.  2438  be  set 
aside  and  placed  :n  order  of  the  turns 
of  votes. 

Mr.  JAVrrs.  lifadam  President,  re- 
serving the  right  to  object,  I  did  not  hear 
that.  What  did  the  Senator  want  to  do? 

Mr.  HELMS.  I  simply  want  to  set  the 
amendment  aside  bo  it  will  be  voted  on 
in  the  order  in  whi^h  the  various  amend- 
ments were  debat 

Mr.JAVTTS.I, 

Mr.  HEINZ  addr 

Mr.  JAVrrS.  I 
floor. 

Mr.  HEINZ. 
Ing  the  rig^t  to  o 
not  have  to  obj 


sed  the  Chair, 
elleve  I  still  have  the 


President,  reserv- 
fject,  and  I  hope  I  do 
—  it,  I  assume  that  in 
agreeing  to  the  Senator's  request  those 
of  us  who  may  be  in  opposition  do  not 
lose  our  right  to  move  to  table  the 
correct? 
OFFICER.  Will  the 


amendment.  Is  tha 
The  PRESIDING 
Senator  from  Nor 
peat  his  request? 

Mr.  HELMS.  Ma 
ply  ask  unanimo 
amendment  be  set 


Carolina  please  re- 

1  President,  I  slm- 
consent  that  the 
^  side  and  the  vote  on 
it  occur  in  the  ordej  in  which  the  amend- 
ments were  discussed  in  the  Chamber 
this  morning.  Of  course,  the  Senator's 
right  to  move  to  tfble  would  not  be  af- 
fected by  such  a  u|ianlmous  consent  re- 
quest. < 

Mr.  JAVrrs.  Midam  President,  fur- 
ther reserving  the  ^ight  to  object,  a  par- 
liamentary inquiry. 

The  PRESIDINd  OFFICER.  The  Sen- 
ator will  state  it.     I 

Mr.  JAVITS.  What  is  the  order  in 
which  amendments  will  be  voted  on  and 
what  rule  provldesi  that  order? 

The  PRESmiNp  OFFICER.  The 
amendments  will  refcur  before  the  Senate 
in  the  order  in  which  they  were  set  aside. 
Mr.  JAVITS.  In  the  order  in  which 
.  As  I  recall  It,  the 
aside  was  the  Abor- 


they  were  set  asid. 
first  amendment  se 
ezk  amendment. 

The  PRESmiN 
right. 

Mr.  JAVITS    _._. 
amendment  voted  on? 

The  PRESIDINq  OFFICER 
correct.  | 

Mr.  JAVITS.  Notwithstanding  that  the 
pending  business  is  the  amendment  of 
Senator  Hbucs  or  the  one  described? 


OFFICER.  That  is 
will  be  the  first 


That  la 
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set  aside  prlw  to  a  vote  on  the  Abourezk 
amendment. 

Mr.  JAVITS.  And  then  the  votes  pre- 
ceding beginning  with  the  Abourezk 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  I  appreciate  that. 

I  have  no  objection. 

Mr.  HEINZ.  No  objection. 

Mr.  HELMS.  Madam  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Is  the  Senator  from 
North  Carolina  correct  in  his  recollec- 
tion'that  he  has  two  amendments  on 
which  the  yeas  and  nays  have  not  been 
ordered?  

The  PRESIDING  OFFICER.  Ilie  Sen- 
ator is  correct. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  ccmsent  that  the  yeas  and 
nays  be  obtained  on  both  of  those 
amendments  en  bloc. 

I  ask  for  the  yeas  and  nays  for  both 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  requests? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  make  such  a  request 
now. 

Mr.  JAVrrS.  Madam  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Before  we  act  further, 
that  means  there  will  be  separate  votes, 
not  one  vote,  does  it  not? 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator is  correct. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  HELMS.  I  now  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  South  Dakota. 

AMENDMEKT    HO.    3390 

Mr.  CHURCH.  Madam  President,  this 
amendment  has  been  debated  at  some 
length  today  and  if  Senators  are  not  dis- 
posed to  debate  it  further,  I  will  make  a 
tabling  motion  within  the  next  few  min- 
utes. Before  doing  so,  however,  I  want  to 
stress  that  the  difficulty  the  fioor  man- 
agers have  with  the  proposed  amend- 
ment has  as  much  to  do  with  the  way  it 
is  written  as  with  any  other  objection  we 
have  raised  to  it. 

I  call  attention  to  the  fact  that  if  this 
amendment  were  to  be  adopted  in  its 
present  form  it  would  require  the  Secre- 
tary of  the  Treasury  of  the  United  States 
to  direct  the  U.S.  Executive  Director  of 
the  International  Monetary  Fund  to  vote 
against  the  extension  of  any  loan  or  any 
IMF  transaction  which  would  contribute 
to  the  deprivation  of  basic  hmnan  needs. 

Then,  Madam  President,  if  you  read 
further  you  find  that  basic  human  needs 
appear  to  relate,  under  section  (c)  of  the 
amendment,  first,  to  an  adequate  supply 
of  food  with  sufficient  nutritional  value 
to  avoid  the  debilitating  effects  of  mal- 
nutrition; second,  to  shelter  and  cloth- 
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ing;  third,  to  public  services,  including 
health  care,  education,  clean  water,  en- 
ergy resources,  and  transportation;  and, 
fourth,  to  productive  employment  that 
provides  a  reasonable  and  adequate  wage. 

Madam  President,  it  is  hard  for  me  to 
visualize  any  condition  that  the  IMF 
might  impose  upon  a  country  in  acute 
economic  distress — a  country  in  such 
serious  balance  of  payments  deficit  that 
it  cannot  obtain  additional  credit  from 
normal  sources,  a  country  that  is  border- 
ing upon  bankruptcy,  a  country  in  wliich. 
in  most  instances,  the  economy  is  en- 
tirely out  of  control — to  bring  that  econ- 
omy back  into  balance,  that  will  not 
require  some  stringent  belt  tightening. 

It  is  for  this  purpose  that  the  IMF  was 
created. 

Conditions  of  austerity  normally  re- 
quired to  bring  an  economy  back  into 
balance  often  contain  some  provision 
that  may  mean  that  the  people  of  the 
country  are  going  to  suffer  privations. 

Those  privations  may,  in  turn,  lead  to 
new  economic  stability,  a  new  basis  on 
which  a  higher  living  standard  can  later 
be  achieved. 

But  if  we  are  to  amend  this  bill  in  such 
a  way  as  to  require  the  Executive  Direc- 
tor, representing  the  United  States  at 
the  IMF.  to  vote  against  any  austerity 
plan,  any  conditionality  that  might  ad- 
versely affect  an  adequate  supply  of  food 
with  sufficient  nutritional  value  to  avoid 
the  debilitating  effects  of  malnutrition, 
or  the  availability  of  shelter  and  cloth- 
ing, or  public  services,  including  health 
care,  education,  clean  water,  energy  re- 
sources, and  transportation,  or  produc- 
tive employment  that  provides  a  reason- 
able and  adequate  wage  then,  it  seems  to 
me.  we  might  Just  as  well  throw  in  the 
towel. 

There  is  nothing  wrong  with  the 
hearts  of  those  who  sponsor  this  amend- 
ment. All  of  us  applaud  the  objectives 
that  they  seek  in  this  world.  But  they 
would  require  us  to  vote  at  the  IMP  in 
ways  that  would  directly  impede  what 
the  IMF  is  set  up  to  do.  For  its  purpose  Is 
to  help  countries  undertake  rescue  oper- 
ations in  extreme  situations  where  these 
countries  otherwise  would  go  totally 
bankrupt. 

It  may  be  that  there  are  some  econ- 
omists somewhere.  Madam  President, 
who  have  a  prescription  for  this  condi- 
tion that  does  not  require  severe  belt- 
tightening  and  a  period  of  austerity. 
But  if  they  exist,  they  have  yet  to  show 
themselves.  I  know  of  no  prescription 
that  any  economist  would  subscribe  to, 
that  could  magically  rescue  a  country  in 
such  distress  without  imposing  austere. 
stringent  conditions  upon  the  spending 
habits  of  that  country.  This  is  in  the  very 
definition  of  bringing  the  accounts  back 
into  balance  again,  reestablishing  the 
country's  credit,  and  regaining  the 
ground  upon  which  solid  econcnnlc 
growth  could  again  be  achieved. 

So,  Madam  President,  these  conditions 
imposed  by  the  F*und— although  they 
often  requh-e  a  great  deal  of  dlscii^e 
and  belt-tightening — do,  in  the  long  run, 
lead  to  the  restoration  of  sound  economic 
conditions  under  which  all  of  the  objec- 
tives cited  in  the  amendment  can  be 
realized. 


Bfir.  McCLURE.  Madam  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  New  Yott  tor  a  unanimous- 
consent. 

Mr.  JAVITS.  Madam  President.  I  think 
that  came  from  the  Senator  from  Idabo 
(lifr.  McCluu). 

Mr.  CHURCH.  I  yield  to  Senator 
McClukk. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Jim  Streeter.  of  my  staff,  have 
the  privileges  of  the  floor  during  all 
stages  of  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Madam  President.  I  do 
hope  .the  Senator  will  yield  to  me  for  a 
minute  or  two. 

Mr.  CHURCH.  I  yield  to  the  Senator 
from  New  York. 

Mr.  Abourezk  addressed  the  Chair. 

Mr.  JAVTTS.  Madam  President.  I 
think  I  have  been  yielded  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  ABOUREZK.  He  was  about  to  give 
up  the  Hoot  and  I  am  secdclng  recog- 
niticxx.      

Mr.  JAVTTS.  Madam  President,  he 
Just  yielded  to  me.  That  is  not  idvlng 
up  the  floor. 

The  PRESIDING  OFFICER.  "Hiat  is 
correct. 

Mr.  ABOUREZK.  One  Senator  cannot 
yield  the  floor  to  another.  He  has  to  yield 
the  fiom-.  The  Chair,  I  think,  if  I  am 
not  mistaken,  must  recognize  the  Sena- 
tor. 

Mr.  JAVITS.  Madam  President.  I  ask 
the  Soiator  to  yield  for  a  questicm. 

Is  it  not  a  fact  that  two  points  de- 
serve to  be  «nphasized  in  this  particular 
debate  which  are  pertinent:  My  first 
question,  therefore,  is  based  on  the  fact 
that  the  other  body  just  took  a  vote  the 
other  day  on  the  Harkin  ammdment 
which  sought  to  put  exactly,  almost  ex- 
actly, the  same  kind  of  a  so-called  human 
rights  amendment  on  the  Export-Impra-t 
Bank  bill.  The  amendment  was  rejected 
286  to  iq3.  because  it  simply  did  not  be- 
long in  a  bill  dealing  with  an  agency  in- 
volved in  export  financing,  which  is  like 
the  International  Monetary  Fund  essen- 
tially a  baniung  and  monetary  agency. 

So  I  ask  the  Senator  from  Idaho 
whether  or  not  the  recent  is  pertinent 
to  some  action  on  a  rfmiiar  Human 
Rights  amendment  in  terms  of  showing 
the  views  of  a  coordinate  body  on  this 
issue. 

Mr.  ABOUREZK.  Madam  Presi- 
dent   

Mr.  JAVTTS.  Will  the  Chair  keep 
order? 

Mr.  ABOUREZK.  The  Senator  yielded 
for  a  question.  Why  is  the  Senator  mak- 
ing a  spee^? 

Mi.  JAVITS.  I  insist  on  order,  and 
that  the  Senator  be  ordered  to  take  his 
seat.  I  make  that  point  of  order. 

Mr.  ABOUREZK.  Madam  President.  I 
seek  recogniti(». 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  the  floor  and  he 
yielded  for  a  question. 

Mr.  CHURCH.  Madam  President,  I 
yielded  for  a  question,  and  the  Senator 
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from  New  York  has  Just  put  that  ques- 
tion to  me.  The  answer  to  his  question 
is  yes,  indeed. 

[Laughter.] 

Mr.  JAVrrS.  Madam  President,  I  ask 
the  Senator  if  he  will  yield  for  another 
question. 

Mr.  CHURCH.  I  will  be  happy  to. 

Mr.  JAVTTS.  Madam  President,  is  it 
not  a  fact,  that  the  experience  of  the 
IMF  in  regard  to  Jamaica,  is  a  relevant 
experience  to  our  consideration  of  this 
facility,  especially  in  view  of  the  fact 
that  it  is  admitted  by  the  Jamaican  au- 
thorities that  if  the  loan  had  not  been 
made,  the  poor  and  needy  of  Jamaica 
would  have  indeed  been  much  worse  off? 

Mr.  CHURCH.  The  answer  to  the  Sen- 
ator's question  is,  that  I  believe  Jamaica 
to  be  a  highly  pertinent  example  of  how 
IMF  conditions  can  contribute  to  sta- 
bilizing a  national  economy  and  forming 
the  basis  for  its  future  growth. 

Mr.  JAVrrS.  I  thank  the  Senator. 

Mr.  CHURCH.  Madam  President,  after 
concluding  my  argument  I  will  be  happy 
to  yield  the  floor  to  the  distinguished 
Senator  from  South  Dakota,  the  spon- 
sor of  this  amendment.  I  would  like  to 
mention  that  another  reason  for  oppos- 
ing this  amendment  is  the  mischief 
done  when  any  participant  in  the  In- 
ternational Moneary  Fund  begins  to  im- 
pose certain  conditions  upon  how  the  de- 
posits in  that  Fund  are  to  be  loaned  out. 

The  process,  of  course,  has  been  called 
the  politicalization  of  an  international 
instrumentality.  We  must  avoid  it  be- 
cause once  we  begin  to  lay  down  condi- 
tions on  an  international  bank  or  the 
International  Monetary  Fimd  that  have 
to  do  with  certain  political  objectives  of 
the  United  States — however  laudatory 
those  objectives  may  be — we  invite  other 
participants  in  the  Fund  to  do  likewise. 

Remember  that  the  Witteveen  facility 
is  the  first  such  activity  that  has  secured 
practically  half  of  its  money  from  the 
Arab  countries.  It  used  to  be  that  the 
United  States  would  put  up  40  percent 
of  the  money  for  an  international  finan- 
cial institution,  and  that  the  rest  of  the 
world  would  put  up  60  percent  of  the 
money.  But  in  the  case  of  the  Witteveen 
facility  the  United  States  is  putting  up 
only  17  percent  of  the  money  and  the 
Arab  countries  alone  are  putting  up 
nearly  half.  I  think  they  should,  be- 
cause they  have  had  much  to  do  with 
creating  the  conditions  of  economic  in- 
stabUity  that  the  Witteveen  facility  is 
designed  to  address. 

But  if  the  United  States  begins  to  im- 
pose political  conditions  upon  the  Fund, 
then  on  what  basis  do  we  object  when 
the  Arab  countries  do  likewise?  I  can 
think  of  many  conditions  that  they 
might  want  to  impose.  And  the  European 
coimtries  will,  no  doubt,  have  a  basket 
of  conditions  they  wish  to  impose,  and 
pretty  soon  you  will  not  have  an  Inter- 
national P*und  at  all,  but  rather  is 
hobbled,  fettered  organization  that  is 
forced  to  work  within  conditions  suid  lim- 
itations that  will  make  it  useless. 

So,  Madam  President,  we  must  resist 
these  efforts  to  impose  our  own  restric- 
tions upon  the  operations  of  organiza- 
tions that  we  helped  design  to  be  free 
from  such  conditions  and  limitations.  If 


we  fail  to  do  Ihat,  and  start  down  the 
road  of  condi  ;ioning  our  contributions 
to  this  Fund  u|  ion  certain  political  objec- 
tives we  seek  t  >  secure  in  the  world,  then 
we  must  expe<  t  that  other  participants 
in  the  Fund  will  do  the  same  thing,  and 
we  will  have  j  effectively  destroyed  its 
usefulness.       j 

Mr.  HEINZ,  f^adam  President,  will  the 
Senator  yield  for  a  question  or  two? 

Mr.  CHURCp.  Yes. 

Mr.  HEINZ.  I  suspect  the  Senator  is 
familiar  with  many  of  the  rules  of  the 
IMF.  Let  me  a  Ik  if  the  Senator  is  famil- 
iar with  articl  e  vm,  entitled  "General 
Obligations  of  Members,"  section  1, 
which  states: 

the  obligations  assumed 
of  this  Agreement,  each 
the  obligations  set  out 


In   addition   I  o 
under  other  artl  cles 
member  undertakes 
In  this  Article. 


And  then  se4tion 

Avoidance  of 
ments. — (a) 
Article  Vn, 
Section  2,  no  member 
proval  of  the  l4>nd 
the  making  of 
current  International 


2  says : 

■estrlctlons  on  current  pay- 

Supject   to   the  provisions   of 

3(b),  and  Article  XIV, 

shall,  without  the  ap- 

Impoee  restrictions  on 

layments  and  transfers  for 
transactions. 


Sec  ion 


Would  not  t  lat  section  appear  to  say 
to  us  that  anyi  hing  we  do  here  today  is, 
on  its  face,  in  contravention,  illegal,  if 
you  will,  in  ter  ms  of  the  Bretton  Woods 
agreement  to  which  we  are  a  signatory? 

Mr.  CHUROH.  I  would  think  so.  It 
would  appear  to  be  in  direct  contradic- 
tion to  the  obligations  we  agreed  to  when 
the  fund  was  f  rst  established. 

Mr.  HEINZ.  I  thank  the  Senator.  I 
think  this  is  1 1  point  that  needs  to  be 
stressed,  Mr.  President,  to  all  our  col- 
leagues: Whild  we,  on  one  hand,  seek 
to  bind  the  IM  P,  the  fact  is  that  we  are 
bound  by  its  1  titemational  agreements, 
which  we  sign  id  in  good  faith,  and  for 
us  to  adopt  thi  3  amendment  would  be  to 
break  our  good  faith  with  the  interna- 
tional community,  and  that  would  be  not 
but,  as  the  Senator  from 
Idaho  has  poilited  out,  would  begin  to 
make  a  mocke  -y  of  the  principles  upon 
which  the  IlfF  has  heretofore  been 
based. 

We  do  not 
and  I  hope  we 
amendment 


CHURCH 


Sena  or 
th)t 
a  to 


1  ^ant  to  see  it  politicized, 
will  defeat  the  Abourezk 


Madam  President,   I 
from  South  Dakota  to 
when  I  took  the  floor  a 
I  thought  the  debate 
had   largely  been 
I  rose  for  the  purpose  of 
to  lay  his  amendment 


Mr 
want  the 
imderstand 
few  minutes 
on   the   amendment 
completed  and 
making  a  motipn 
on  the  table. 

I  would  like  jto  inquire  what  the  Sen- 
ator has  in  ml  id  in  the  way  of  time,  so 
that  we  can  mi  ike  plans  for  the  remain- 
der of  the  daj.  We  have  about  half  a 
dozen  amenditents  still  pending  that 
we  would  like  tft  vote  on. 
ABOUR  CZK 


Mr 
do  not  really 
I  would  like  t  • 
ments  that  ha^e 
pal  cosponsor, 
his  way  over, 
to  speak  befon 

Mr.  CHURCb 


Madam  President,  I 

lave  any  plans  on  time. 

respond  to  some  argu- 

been  made.  The  princl- 

Senator  Hatfield,  is  on 

:  am  sure  he  would  like 

the  vote  takes  place. 

I  thank  the  Senator. 


July  31,  1978 


With  that  unders  anding.  Madam  Presi- 
dent, I  yield  the  fl<  lor. 

Mr.  ABOUREZ]  L  Madam  President,  I 
would  like  to  cor'ect  one  or  two  state- 
ments that  have  bieen  made. 

First  of  all,  the  House  passed  this 
identical  amendment  by  voice  vote.  To 
my  knowledge,  there  was  no  objection. 
There  it  was  called  the  Harkin  amend- 
ment. 

We  in  the  Sens  te  will  look  somewhat 
foolish  if  we  defei  ,t  an  amendment  that 
passed  quite  easily  over  on  the  House 
side.  The  Senate  hjas  always  had  the  rep- 
utation of  being  a  somewhat  more  pro- 
gressive body  than  the  House.  I  would 
hate  to  see  that  turned  around  on  a  hu- 
man rights  amendment  such  as  this. 

Comments  have  been  made  by  the 
opponents  of  the  amendment  on  Ja- 
maica quoting  a  Washington  Post  story 
which  could  stand  some  correction. 

I  wish  to  read  Jtriefly  from  an  article 
by  Michael  Momtt  entitled  "Jamaica 
and  the  IMF:  Another  View."  I  ask 
unanimous  consent  that  the  oitire  arti- 
cle be  printed  in  t^e  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Recently,  the  Waibington  Post  ran  a  tvro- 
part  series  by  Art  pfce  on  the  growing  power 
of  the  International  Monetary  PMnd  in  the 
world  economy  and  the  recent  Fund  negotia- 
tions with  the  Mabley  government  of  Ja- 
maica. While  these  articles  were  very  useful 
in  st'mulatlng  public  debate  over  the  en- 
hanced role  of  the  Fund  In  the  world  econ- 
omy, the  explanation  of  the  Fund's  recent 
agreement  with  Jan^lca  Is  misleading  In  Im- 
portant respects. 

While  many  An^erlcans  have  probably 
never  heard  of  tha  Internatonal  Monetary 
Fund,  the  IMF  is  tie  principal  issue  in  Ja- 
maican politics  today.  Mr.  Pine's  casual  re- 
mark that  there  has  been  "relatl'^ely  little" 
criticism  of  the  IMV  in  Jamaica  simply  does 
not  square  with  the  facts.  There  is  wide- 
spread criticism  of  |he  conditions  which  the 
Fund  attached  to  ttie  May  1978  agreement 
with  Jamaica  from  J  the  left,  the  right,  and 
from  ordinary  Jamaicans  who  just  want  to 
maintain  their  living  standards.  Many  Ja- 
maicans believe  the  Fund  Is  a  "new  Imperial- 
ist" which  has  com^  to  tell  the  natives  how 
to  live.  Even  the  [conservative  opposition 
leader  Mr.  Edward  ^eaga  said  recently  that 
the  Manley  government  should  "renegotiate" 
the  Fund  agreement  on  more  favorable 
terms.  It  is  true  that  the  ooposition  Jamaica 
Labor  Party  does  not  usually  criticize  the 
Fund,  but  Instead  tnames  Jamaica's  current 
economic  crisis  in  tihe  policies  of  the  Man- 
ley  government.  Thfc  Jamaican  Labor  Party 
and  the  Bustaminte  Industrial  Trade 
Union  which  it  convols  Is  exploiting  the  se- 
verity of  the  IMF's  demands  to  try  to  force 
Manley  to  abandoq  the  People's  National 
Party's  program  for  democratic  socialism  in 
Jamaica  or  to  resign.  Nonetheless  many  of 
Manley's  supporters  encouraged  blm  to  ac- 
cept the  IBIF  loan  because,  for  the  tlma 
being,  there  is  no  res  sonable  alternative. 

The  harsh  conditions  which  the  Fund  at- 
tached to  the  new  #220  million  stand-by 
agreement  with  Jan  aica  have  had  profound- 
ly destabilizing  effects  on  Jamaica,  both  po- 
litically and  economically.  The  improved  re- 
lations with  the  United  States  under  the 
Carter  Administration  have  been  damaged 
by  Jamaica's  dlfflct:ltles  with  the  IMF.  In 
a  recent  trip  to  Jamaica,  Under  Secretary  of 
State  Richard  Cooper  and  NSC  staff  econ- 
omist Ouy  Erb  gav!  the  Jamaican  govern- 
ment no  Indication  1  hat  they  are  even  think- 
ing about  alternatives   to  the   IMF   shock 


treatment.  American  Embassy  officials  re- 
mark smugly  that  "Manley  got  what  he  de- 
served, now  that  he  has  learned  the  Soviets 
can  only  support  one  in  the  Caribbean."  As 
one  Jamaican  official  told  me,  "the  IMF  has 
destabilized  Jamaica  more  successfully  since 
1977  than  the  CIA  did  during  the  anti-Man- 
ley  campaign  in  1976." 

Jamaica's  severe  economic  crisis,  which 
the  Fund  used  to  justify  its  harsh  poUcy 
recommendations,  was  not  caused  by  Bfan- 
ley's  prollflgacy.  The  causes  of  the  crisis  are 
far  more  complicated  and  are  rooted  In  the 
structvu^  of  Jamaica's  dependent  economy. 
Moreover,  the  IMF's  proposed  remedies  are 
likely  to  exacerbate,  rather. than  solve  the 
problems. 

The  "continued  decline  In  the  Jamaican 
economy,"  which  the  Fund  bemoans  is  not 
simply  due  to  "high  oU  prices,  falling  reve- 
nues from  its  sugar  exports  and  a  tradition 
of  heavy  government  spending,"  as  Mr.  Pine 
asserts.  To  be  sure,  these  are  contributing 
factors,  but  much  of  Jamaica's  current  debt 
burden  and  economic  crisis  originated  in 
other  world  economic  developments  since 
1974.  The  combined  effects  of  the  recession 
in  the  developed  countries,  weak  bauxite 
demand,  abnormally  low  tourism  revenues, 
and  capital  flight  (legal  and  illegal)  have 
deprived  the  country  of  needed  resources. 
Confidence  In  the  future  of  the  economy 
evaporated  when  the  opposition  and  the 
CIA  peddled  rumcrs  (especially  during  the 
December  1976  IMF  meeting  in  Kingston) 
that  Jamaica  "was  going  communist."  The 
increased  revenues  produced  by  the  govern- 
ment's bauxite  levy  buoyed  the  financial 
situation  temporarily,  but  by  1975  the  Man- 
ley  government  had  to  choose  between  heavy 
foreign  bcrrowtng  or  driving  the  country 
into  a  depression  in  order  to  reduce  import 
expenditures  and  conserve  foreign  exchange. 
For  a  government  committed  to  development 
with  equity,  as  Manley's  government  Is,  the 
20  percent  unemployment  rate  alone  made 
the  latter  course  unacceptable.  In  addition, 
1976  was  an  election  year  and  adoption  of 
a  deflationary  policy  would  have  meant  polit- 
ical suicide  for  any  government.  That  year. 
Jamaicans  returned  Michael  Manley  to  of- 
fice with  the  highest  percentage  of  the  vote 
that  a  Jamaican  Prime  Minister  has  ever 
received  and  gave  him  a  mandate  for  broad 
social  change  in  Jamaica. 

Though  bauxite  revenues  improved  in  1977, 
the  government  realized  it  had  to  hold  the 
lid  on  expenditures  and  borrow  new  resources 
just  to  pay  off  old  debts.  That  is  why  Jamaica 
approached  the  IMP  in  June  of  1977  and 
accepted  a  $78  million  stand-by  agreement 
In  July.  Contrary  to  the  impression  left  by 
Mr.  Pine,  the  Jamaican  authorities  recog- 
nized the  need  for  economic  austerity.  The 
questions  are  still  what  kind  of  economic 
austerity  and  who  bears  the  burden  of  Ja- 
maica's adjustment  to  changed  international 
economic  conditions.  In  this  respect.  It  Is 
not  true  that,  following  the  1977  stand-by 
agreement,  the  Manley  government  made 
only  "half-hearted"  attempts  to  meet  its 
conditions.  For  example,  by  restricting  im- 
ports, the  government  brought  exports  and 
imports  into  balance  in  1977.  after  several 
years  of  heavy  deficits. 

Mr.  Pine  also  faUs  to  mention  the  circum- 
stances under  which  the  Fund  revoked  the 
loans  available  under  the  1977  agreement. 
The  Fund  had  demanded  a  tight  monetary 
policy,  which  the  government  compiled  with. 
When  the  Fund  authorities  conducted  their 
regular  audit  in  December  of  1977,  Jamaica 
exceeded  the  net  domestic  assets  test  by  a 
mere  3  percent.  Had  the  Fund  conducted  its 
audit  on  another  day,  it  is  likely  the  gov- 
ernment would  have  passed  the  test. 

When  the  Fund  revoked  the  balance  of 
the  1977  stand-by  agreement,  other  public 
and  private  creditors  started  dragging  their 
feet  on  new  loans  to  Jamaica.  This  worsened 


the  foreign  exchange  shortage  and  forced 
Manley  to  come  to  terms  "^th  the  IMF.  By 
the  Spring  of  1978,  the  Blaaley  government 
was  In  a  much  weaker  bargaining  position 
vls-a-vls  the  Fund  that  it  had  been  in  1977. 
Hence  the  terms  of  the  May  1978  agree- 
ment— which  Include  holding  down  wage 
Increases  while  prices  are  de-controUed,  re- 
ducing government  spending  on  social  pro- 
grams, and  restricting  the  growth  of  the 
public  sector — are  much  stlffer  than  those 
of  the  1977  agreement. 

A  graphic  Ulustratlon  of  this  ts  the  mag- 
nitude of  devaluation  the  Fund  denumded. 
In  early  April  1977,  the  Jamaican  doUar  ex- 
changed at  J$.90  to-USH.OO.  When  devalua- 
tion liecame  inevitable  to  stem  the  flood  of 
non-essential  Imports,  the  government 
adopted  a  two-tier  exchange  rate  in  order  to 
shield  Imports  of  basic  necessities  from  the 
inflationary  impacts  of  the  devaluation.  For 
foods  medicines,  and  other  necessities,  the 
old  exchange  rate  was  retained,  but  aU  other 
Imports  were  subject  to  the  new  rate  of 
Jtl.25  to  U£.$1.00.  Diu-lng  the  1978  Fund 
negotiations,  the  Fund  demanded  scrapping 
of  the  two-tier  rate  (which  it  had  reluctant- 
ly accepted  in  1977)  and  requested  a  new 
devaluation  to  the  current  rate  of  Jtl.59  to 
U.S.$l.OO.  This  amounts  to  an  effective  de- 
valuation of  about  72  percent  m  slightly 
more  than  one  year. 

More  importantly,  even  a  devaluation  of 
this  magnitude  is  unlikely  to  have  its  In- 
tended effects  of  reducing  imports  and  In- 
creasing exports.  According  to  standard 
monetary  theory,  devaluation  of  an  over- 
valued currency  will  make  Imports  more  ex- 
pensive and  discourage  consumption.  How- 
ever. Jamaica's  Imports  of  oil.  Inputs  to  the 
tourism  Industry  and  other  goods  are  not 
very  responsive  to  price  changes;  I.e.  the 
demand  is  price  Inelastic.  As  Professor  Ar- 
thur E.  Laffer  has  shown,  a  devaluation  may 
be  Inflationary  without  causing  any  reduc- 
tion In  Imports.  Moreover,  the  devaluation 
may  have  a  mixed  impact  on  Jamaica's  ex- 
port performance.  The  Import  content  of 
Jamaica's  exports  is  as  high  as  60  percent  for 
some  goods,  so  that  the  inflated  costs  of  in- 
puts may  well  negate  the  competitive  ad- 
vantages offered  by  the  devaluation. 

Much  of  the  Fund  stabilization  package 
Is  a  grab-bag  of  incentives  which  the  private 
sector  was  unable  to  wring  from  Blanley 
without  the  clout  of  the  Fund.  By  limiting 
the  power  of  the  SUte  Trading  Corpora- 
tion, for  example,  necessary  controls  over 
imports  may  slacken  and  Importers  will  re- 
vert to  over-Invoicing  Imports  as  a  way  of 
transferring  capital  out  of  Jamaica. 

What  the  Fund's  standard  package  of  de- 
flation plus  devaluitlon  portends  for  Jamai- 
ca is  a  prolonged  bout  with  stagflation,  not 
greater  economic  stability.  The  Increasing 
unemplojrment  resulting  from  lower  govern- 
ment expenditures  and  the  negative  distri- 
butional consequences  of  inflation  and  wage 
controls  will  rigldlfy  income  inequalities 
without  expanding  output  and  eliminating 
underlying  structural  imbalances.  Jamaica 
desperately  needs  investment  in  agricultural 
infrastructure  to  increase  food  self-suffi- 
ciency, reduce  unemployment  and  create  de- 
mand for  native  consumer  goods.  Now  Ja- 
maica cannot  even  afford  the  fertUizer  to 
enrich  land  In  cultivation. 

The  Jamaican  situation  raises  fundamental 
questions  about  the  enhanced  role  of  the 
IMF  in  the  world  economy.  While  the  Fund 
denies  that  it  dictates  policies  to  member 
countries,  as  the  world's  lender  of  last  re- 
sort, it  wields  considerable  leverage  over  debt- 
ridden  poor  countries.  In  Jamaica,  com- 
pliance with  the  tough  IMF  conditions  will 
likely  reverse  the  process  of  democratic  so- 
cial change  set  in  motion  by  the  Manley  gov- 
ernment. Ifany  of  Manley's  supporters  be- 


lieve that  this  U  what  the  IMF  had  in  mind 
all  along. 

Though  the  Post  opposes  the  human  rights/ 
human  needs  amendment  attached  to  tb« 
House  version  of  the  Witteveen  supplemen- 
tary lending  facmty  bm.  It  cannot  be  denied 
that  there  is  a  direct  conflict  between  the 
new  "basic  needs"  thrust  of  the  World 
Bank's  lending  poUcles  and  the  conservative 
flscal  and  monetary  poUcles  the  IMF  is  push- 
ing In  countries  like  Peru,  Egypt  and  Ja> 
malca.  The  United  Auto  Workers  union  has 
suggested  that  representatives  of  trade  un- 
ions be  Included  on  IMF  missions  to  nnnrnii 
the  Impacts  of  Fund  stabilization  programs 
on  wage  earners. 

As  Mr.  J.  Daniel  O'Flaherty  aaks  in  a 
recent  Issue  of  Foreign  PoUcy,  does  the  Ad- 
ministration have  a  coherent  poUcy  toward 
democratic  countries  like  Jamaica,  which  are 
trying  to  pursue  humane  paths  of  devel<^>- 
ment?  The  Carter  Administration's  persist- 
ent silence  on  the  issue  suggests  that  It  does 
not. 

Mr.  JAVrrs.  What  is  the  publication^ 

Mr.  ABOUREZK.  I  do  not  know  what 
it  was  published  in.  It  is  a  mimeographed 
article  which  was  handed  to  me. 

Now,  Madam  President,  I  read  a  letter 
this  morning  from  the  Maryknoll  Fa- 
thers in  Lima.  Peru.  It  is  a  short  letter 
and  I  would  like  to  read  it  again  for  the 
benefit  of  other  Members  of  the  Senate 
who  are  in  the  Chamber  at  this  point. 
The  letter  is  dated  June  23.  1978.  ad- 
dressed to  me.  It  says: 

DCAS  Senator  Aboukezk:  As  UJS.  clttmu 
and  mlssioners  serving  the  people  In  Peru, 
we  follow  with  great  interest  and  concern 
the  Human  Rights  Policy  practiced  by  the 
current  administration.  It  is  our  Judgment 
that  the  policy  has  been  consistent  In  favor 
of  clvU  poutlcal  rights,  while  ignoring  social- 
economic  rights. 

We  are  deeply  concerned  with  this  policy. 
Its  area  of  pressure  for  the  civU-polltlcal 
rights  Is  good  and  we  support  It  completely. 
However,  its  lack  of  balance,  In  falling  to  rec- 
ognize the  most  fundamental  human  rights 
for  food,  clothing  and  shelter  Is  seriously 
negating  and  in  fact  destructive  for  the  peo- 
ple of  our  under -developed  nations. 

We  as  missionaries  here  in  Peru  accompany 
our  people  on  a  day  to  day  basis  and  have 
seen  the  results  of  what  we  consider  this 
unbalanced  pol'.cy:  The  poor  (85%  of  the 
people)  have  moved  from  malnutrition  to 
the  border  of  starvation  while  being  given 
the  right  to  vote  in  the  midst  repression.  In 
other  words,  the  vote  is  more  important  than 
bread.  We  must  register  our  strong  disagree- 
ment with  this  policy  and  its  effects  on  the 
poor  we  serve. 

We  write  to  you.  Mr.  Abourezk,  because  to 
a  great  extent  the  IMF  Is  responsible  for  this 
situation.  It  has  made  demands  on  this  Na- 
tion which  are  humanly  Impossible  to  meet. 
What  nation  can  pay  out  60%  of  its  export 
earnings  in  one  year  simply  to  pay  Its  debts? 
This  policy  has  resulted  in  all  food  sub- 
sidies being  taken  away,  real  wages  dropping 
over  40%  In  three  years,  and  in  100  times 
more  deaths  (through  disease  and  depriva- 
tion) than  coiUd  be  caused  through  riots  or 
repression. 

We  are  aware.  Mr.  Abourezk.  that  yoiur 
Human  Rights  amendment  to  the  Witteveen 
Faculty  is  being  faced  with  a  stiff  challenge 
in  the  Senate  and  that  the  administration 
would  prefer  that  it  not  pass.  Our  position 
on  your  amendment  Is  that  of  strong 
support. 

We  are  strongly  in  favor  of  civil  rights,  but 
we  consider  them  as  valid  only  within  the 
context  of  the  full  human  rights  that  guar- 
antee the  basic  necessities  of  life  and  allow 
the  fKXir  to  live  with  some  sense  of  personal 
human  dignity. 
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Tbls  letter  Is  signed  by  a  number  of 
Maryknoll  priests  who  work  in  Peru  and 
by  a  number  of  other  missionaries. 

I  have  other  correspondence  as  well. 
This  has  already  been  printed  in  the 
RicoKo,  Madam  President. 

If  I  might  try  to  conclude  this  part,  I 
will  say  that  it  seems  incredible  to  me 
that  the  distinguished  managers  of  this 
legislation  would  oppose  trying  to  provide 
only  the  basic  human  needs  of  poor  peo- 
ple in  developing  nations.  All  of  this  talk 
about  belt  tightening,  all  of  this  talk 
about  sacrifices  that  have  to  be  made  by 
the  governments  of  these  cotmtries, 
really  is  not  directed  at  sacrifices  be- 
ing made  by  the  leaders  of  the  countries 
which  the  IMF  loans  money  to.  We  are 
talking  about  the  poor  people  who  can- 
not at  this  point  even  afford  any  further 
belt  tightening.  The  phrase  that  they 
move  from  malnutrition  to  near  starva- 
tion is  an  actual,  real  thing.  It  is  reality. 
It  has  nothing  to  do  with  sacrificing. 
Leaders  of  those  countries  will  still  be 
able  to  buy  Mercedes-Benzes.  They  will 
be  able  to  afford  gasoline  for  their  limou- 
sines. But  the  poor  people,  imder  the 
policies  imposed  on  them  by  the  IMF,  are 
not  going  to  be  able  to  continue  to  eat 
what  little  bit  they  have  now. 

I  think  it  is  encumbent  upon  the 
United  States  to  exercise  some  kind  of 
moral  leadership  in  the  area  of  just  basic 
human  needs. 

I  might  say  to  the  Senator  that  the 
confusion  that  Is  spread  by  the  reference 
to  section  (c)  of  this  amendment,  that 
this  has  to  be  followed  before  the  rep- 
resentative from  the  United  States  can 
cast  his  vote,  is  not  quite  accurate.  The 
only  requirement  in  this  amendment  for 
opposition  to  transactions  that  contrib- 
ute to  violations  or  deprivations  of  hu- 
man needs  is  that  any  program  which  is 
developed  in  those  countries  in  connec- 
tion with  the  utilization  of  Fund  re- 
soiu-ces  cannot  contribute  to  the  depriva- 
tion of  basic  human  needs  or  to  the 
violation  of  basic  humain  rights. 

That  is  the  extent  of  the  requirement 
for  a  negative  vote  by  the  U.S.  repre- 
sentative. 

Madam  President,  I  yield  the  fioor  at 
this  time  while  waiting  for  my  colleague, 
Mr.  HAinrin,  to  come  to  the  Chamber. 

Mr.  JAVrrs.  Madam  President,  I  cer- 
tainly think  my  record  here  is  far  from 
that  of  some  callous  person  who  does  not 
take  to  heart  and  feel  deeply  the  prob- 
lem of  the  poor  people  in  develooing 
countries.  If  I  thought.  Madam  Presi- 
dent, that  by  favoring  the  Abourezk 
amendment  I  would  be  their  friend,  I 
would  vote  for  the  amendment.  I  would, 
however,  not  be  their  friend  and  that  is 
why  the  evidence  from  Jamaica  is  so 
pertinent. 

I  asked  the  Senator  very  specifically 
what  publication  took  this  article  of  the 
gentleman  he  quoted  and  the  Senator 
said  it  was  a  mimeographed  copy  that 
somebody  had  handed  to  him. 

I  quoted  from  the  Washington  Post 
and  one  of  the  'eadlng  economic  re- 
porters of  the  Washington  Post,  and  I 
quoted  not  his  opinion  but  his  quote,  that 
he  received  from  Jamaican  finance  min- 
istry ofBcials  who  were  deeply  troubled 
about  this  matter. 
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This  is  whs  t  one  of  those  ofiQcials  said, 
a  finance  miijistry  official,  in  the  July  24 
issue  of  the  Washington  Post.  By  the  way 
the  Washington  Post  is  certainly  not  a 
reactionary  journal. 
This  is  whkt  Mr.  Art  Pine  reported: 
"To  try  to  gp  it  alone  would  have  meant 
operating  a  sl4ge  economy,"  a  finance  min- 
istry official  said.  "You'd  virtually  have  to 
retire  from  ls±ernational  commerce,  which 
would  be  next  no  suicide,  for  a  country  that 
has  to  Import  las  much  as  we  do.  And  that 
would  mean  setious  political  upheaval.  There 
really  was  no  cBolce." 

Let  us  remember  that  we  are  talking 
here.  Madam  President,  about  a  program 
of  the  Intemitional  Monetary  Fimd.  not 
a  bilateral  aid  program  of  the  United 
States  or  Great  Britain  or  Germany  or 
Japan.  We  in  the  United  States  give  hun- 
dreds of  millions  of  dollars  away  in  food 
under  Public  law  480.  That  is  the  place 
where  these  considerations  pertinently 
and  properly  belong.  I  have  supported 
such  consideitation  for  years  and  I  will 
so  long  as  I  serve  in  this  body. 

But,  Madajn  President,  the  Interna- 
tional Monetary  Fimd  is  an  aggregation 
of  resources  on  many  countries.  We  have 
a  very  heavj  participation  by  surplus 
OPEC  countnes  in  the  facility.  Its  pur- 
pose and  design  are  totally  different 
from  those  Qf  bilateral  aid  programs. 
The  design  o|  the  facility  is  designed  to 
make  these  Oountries  take  tough  busi- 
nesslike decisions  themselves  which  will 
bring  them  to  fiscal  and  economic  sound- 
ness. Jamaica  and  many  other  countries 
can  still  get  from  us,  assistance  to  the 
poor,  the  neefay,  the  sick,  the  lame,  the 
halt,  and  the  (blind  which  we  have  been 
voting  for  ye^rs,  ever  since  I  was  in  the 
House  of  Representatives,  beginning  in 
1947. 


Mr.  ABOURE:  ;K.  if  the  Senator  wlU 


tiJe: 


We  have  tne  FAO,  the  Food  and  Agri- 
culture Orgaaization;  the  World  Health 
Organization,  and  many  other  interna- 
tional organizations,  which  deal  with 
exactly  these  problems.  We  contribute  to 
them  munificently.  The  point  is  that  we 
cannot  apply  the  same  principle  to  all 
international  organizations. 

That  is  what  we  are  arguing.  We  are 
not  heartless,[either.  We  imderstand  the 
situation.  I  know  how  poor  Jamaica  is. 
I  stopped  gnng  there  some  years  ago 
because,  literally,  I  could  not  bear  going 
through  the  fleep  pockets  of  poverty  to 
some  posh  cauntry  club  at  one  of  the 
beaches.  I  wvuld  rather  stay  here  and 
vote  the  best  il  can  on  what  they  might 
need.  i 

I  would  n(»  be  doing  them  a  favor  if 
I  were  to  vote  for  this  amendment.  On 
the  contrary;  \l  would  make  it  much  more 
difficult  for  tt^em  ultimately  to  develop  a 
viable  economic  base.  That  is  why  the 
managers  of  fhe  bill  are  arguing  against 
the  amendment.  Madam  President. 

The  Senator  says  the  House  passed  it 
on  a  voice  vpte.  That  is  a  nice  way  to 
pass  somethi4g  over  to  the  Senate,  which 
has  been  resilonsible  in  the  past  in  this 
matter,  I  am  sure  that  the  House  was 
confident  thajt  the  Senate  would  take  a 
harder  look  qt  it.  I  am  frankly  not  im- 
pressed with  the  fact  that  it  was  whisked 
through  the  House.  I  served  in  the  House. 
I  have  seen 
times. 


yield,  a  minute 
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ago,  the  Senator  said, 


bhat  happen  many,  many     (Mr.  Hathaway) 


when  he  was  tiJking  earlier,  that  the 
amendment  was  defeated  in  the  House. 
He  was  not  impiessed  then;  he  was  not 
impressed  when  It  was  passed. 

Mr.  JAVITS.  ^  was  not  conscious  of 
saying  the  amei  dment  was  defeated.  I 
was  conscious  ol!  saying  it  was  whisked 
through  the  House  on  a  voice  vote. 

Mr.  ABOUREZK.  It  was  either  the 
Senator  from  Kew  York  or  Senator 
CmTRCH.  I  canndt  remember  which  one. 

Mr.  JAVITS.  Well,  it  is  good  to  keep  us 
separate. 

Be  that  as  it  (nay,  Madam  President, 
I  have  already  given  an  answer  "in  a 
question"  whichj  I  have  already  pro- 
pounded to  Sent, tor  Church.  A  vote  on 
this  kind  of  prososition  took  place  last 
week  in  the  Home,  in  which  a  similar 
amendment  was  defeated  by  more  than 
two  to  one. 

That  is  why,  Madam  President,  when 
the  motion  to  liiy  this  amendment  on 
the  table  is  nude,  I  hope  it  will  be 
successful. 

Mr.  ABOUREZK.  Madam  President,  I 
just  want  to  maHe  one  more  short  argu- 
ment. 

We  have  given  up  virtually  any  exer- 
cise of  congressional  authority  over  for- 
eign aid  programs  of  this  type.  I  think 
the  amendment  Is  a  legitimate  exercise 
of  congressional  authority.  For  example, 
in  fiscal  year  1976,  Congress  authorized 
only  31  percenti  of  total  U.S.-related 
Third  World  aid,  or  about  $8  billion  out 
of  a  total  of  $25  billion.  I  think  it  is  time, 
and  this  is  a  goc  d  time  to  do  it,  on  this 
type  of  amendmi  int,  for  Congress  to  try 
to  restore  some  sort  of  authority  over 
where  this  foreign  aid  money  is  going.  I 
think  it  Is  essential  that  we  not  only  take 
the  moral  leader  ihip  but  the  fiscal  lead- 
ership in  this  resj  (ect. 

I  am  ready  tc  vote.  I  think  Senator 
Hatfield  will  be  lelayed  too  much  and  I 
am  ready  to  vote  mthis. 

Mr.  CHURCH  I  thank  the  Senator 
very  much. 

Mr.  JAVITS.  Madam  President,  could 
the  Senator  allow  me  to  straighten  out 
one  thing?  A  statement  was  made  that 
this  is  foreign  aid.  Madam  President,  it 
is  not  foreign  aid;  this  is  foreign  public 
investment.  That  is  a  very  important 
difference. 

Mr.  CHURChI  Madam  President,  I 
move  to  lay  the  aknendment  on  the  table. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays.  I 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nfays  were  ordered. 

The  PRESroHfG  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  the  amend- 
ment on  the  table.  The  yeas  and  nays 
have  been  ordeijed.  The  clerk  will  call 
the  roll. 

The  legislative  Iclerk  called  the  roll. 

Mr.  CRANST0N.  I  announce  that  the 
Senator  from  »iinnesota  (Mr.  Ander- 
son), the  Senator  from  Arkansas  (Mr. 
Bumpers)  .  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Maine 
the  Senator  from  Ha- 


waii (Mr.  iNoui  E) ,  The  Senator  from 
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Louisiana  (Mr.  Johnston),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  the  Senator 
from  Rhode  island  (Mr.  Pell),  and  the 
Senator  from  Georgia  (Mr.  Nunn)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  (joldwater) 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  62, 
nays  27,  as  follows: 

[RoUcall  Vote  No.  264  Leg.] 
TEAS — 62 


Baker 

Glenn 

Moynlhan 

Bartlett 

Gravel 

Nelson 

Bellmon 

Hansen 

Packwood 

Bentsen 

Hart 

Pearson 

Blden 

Hatch 

Percy 

Byrd,  Robert  C.  Hayakawa 

Randolph 

Cannon 

Heinz 

Rlbicoff 

Oiafee 

HoUlngs 

Roth 

Chiles 

Huddleston 

Schmltt 

Church 

Humphrey 

Sparkman 

Clark 

Jackson 

Stafford 

Cranston 

Javlts 

Stevens 

Culver 

Kennedy 

Stevenson 

Curtis 

Laxalt 

Stone 

Danforth 

Long 

Talmadge 

DeConclnl 

Lugar 

Thurmond 

Domenlcl 

Magnuson 

Tower 

Eagleton 

Mathlas 

Wallop 

Eastland 

Matsunaga 

wmiams 

Ford 

Mclntyre 

Young 

Gam 

Morgan 

NAYS— 27 

Abourezk 

Hatneld, 

Metzenbaum 

Allen 

Mark  O. 

Proxmire 

Bayh 

Hatfield, 

Rlegle 

Brooke 

PaulG. 

Sarbanes 

Burdlck 

Helms 

Sasser 

Byrd, 

Hodges 

Schwelker 

Harry  P., 

Jr.    Leahy 

Scott 

Case 

McClure 

Stennls 

Dole 

McOovem 

Weicker 

Durkln 

Melcher 

Zorlnsky 

NOT  VOTINQ— 11 

Anderson 

Haskell 

Muskie 

Bumpers 

Hathaway 

Nunn 

Goldwater 

Inouye 

PeU 

Qrlffln 

Johnston 

So  the  motion  to  lay  amendment  No. 
3390  on  the  table  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1537 

The  PRESIDING  OFFICER  vMr. 
Riegle).  The  question  occurs  on  im- 
printed amendment  No.  1537,  by  the 
Senator  from  Kansas  (Mr.  Dole).  The 
yeas  and  nays  have  been  ordered. 

Mr.  CHtmCH  obtained  the  floor. 

Mr.  DOLE.  Mr.  President,  I  wonder 
whether  I  might  have  1  minute  to  speak 
on  the  amendment. 

Mr.  CHURCH.  I  yield  1  minute  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  point  out 
that  this  is  not  the  same  amendment  on 
which  we  just  voted.  It  is  a  very  simple 
amendment.  It  simply  directs  the  Presi- 
dent of  the  United  States  to  instruct  our 
Nation's  Executive  Director  to  the  IMF 
to  oppose  any  funding  to  Cambodia  or 
Uganda  by  the  Supplemental  Financing 
Facility. 

There  is  precedent  for  this  in  other 
areas.  I  suggest  that  we  do  not  need  to 


extend  credit  to  Idl  Amin  or  those  in 
Cambodia  who  have  been  responsible  for 
the  slaughter  of  about  2  million  people. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right  to 
the  floor? 

Mr.  CHURCH.  I  yield. 

Mr.  JAVITS.  Mr.  President,  in  the  de- 
bate we  pointed  out  that  the  amendment 
adopted  prior,  by  which  Congress  directs 
the  President  to  encourage  and  support 
international  actions,  including  eco- 
nomic restrictions,  to  respond  to  condi- 
tions in  Uganda,  would  fully  subsimie 
instructions  to  the  IMF  Executive  Direc- 
tor, imder  this  amendment. 

Again,  for  the  same  reason  that  we 
tabled  the  principal  amendment  a  min- 
ute ago,  it  is  inadvisable  to  complicate 
our  activities  in  this  particular  fund  in 
the  way  which  has  been  described  in 
this  amendment. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  tabic  the  amendment.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleik 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ahdeb- 
soN),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Maine 
(Mr.  Hathaway),  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Maine  (Mr.  Muskie),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Tennessee 
(Mr.  Sasser),  and  the  Senator  from 
Georgia  (Mr.  Nunn)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  result  was  announced — yeas  30, 
nays  57,  as  follows: 

[RoUcall  Vote  No.  265  Leg.] 
YEAS— 30 

Hart  Mclntyre 

Hayakawa  Moynlhan 

Heinz  Nelson 

Huddleston  Packwood 

Humphrey  Percy 

Javits  Sarbanes 

Kennedy  Schmltt 

Lugar  Sparkman 

Matbias  Stevenson 

Matsunaga  Williams 
NAYS— 57 


Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Eastland 

Ford 

Gravel 

Allen 
Baker 
Bartlett 
Bayh 
Bellmon 
Bentsen 
Blden 
Brooke 
Burdlck 
Byrd, 
Harry  F., 


Jr. 


Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Curtis 

DeConcini 

Dole 

Domenici 

Eagleton 

Gam 

Olenn 


Hansen 

Hatch 

Hatfie'.d. 

Mark  O. 
Hatfield. 

Paula. 
Helms 
Hodges 
Hollings 
Jackson 
Laxmlt 


Leahy 

Long 

Magnuaon 

McClure 

McOovem 

Melcher 

Metzenbaum 

Morgan 

Pearson 


Abourezk 

Anderson 

Bumpers 

Goldwater 

Griffin 


Proxmire 

Stevens 

Randolph 

Stone 

Rlbicoff 

Talmadge 

EUegle 

Thuimond 

Roth 

TOwer 

Scbweiker 

WaUop 

Scon 

Weicker 

Stafford 

Young 

StennU 

Zorinaky 

NOT  vorma— 13 

HaskeU 

Nunn 

Hathaway 

PeU 

Inouye 

Saaser 

Johnston 

Muskie 

So  the  motion  to  lay  Mr.  DolCs 
amendment  No.  UP  1537  on  the  table  was 
rejected.  

The  PRESIDING  OFFICER.  Hie  vote 
now  recurs  on  the  Dole  amendment.  Tbe 
questicm  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

Mr.  JAVITS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  D(de 
amendment? 

The  PRESIDING  OlViCKK.  They 
have  been. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  the  request  for  the  yeas  and  na^ 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  York?  The  Chair  hears  none, 
and  the  request  is  agreed  to. 

The  question  then  is  on  agreeing  to 
the  amendment  (A  the  Senator  from 
Kansas. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Bfr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mi.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    ISSS 

•nie  PRESIDING  OFFICER.  TbB 
question  is  on  agreeing  to  amendment 
No.  1538  of  the  Senator  from  North 
Carolina.  Ilie  yeas  and  nays  have  been 
ordered,  and  the  clerk  wUl  call  the  itdL 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Colorado  (Mr.  Haskill)  ,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Inouye).  the 
Senator  from  Louisiana  (Mr.  Johhstoh)  , 
the  Senator  from  Maine  (Mr.  Muskix). 
the  Senator  from  Georgia  (Mr.  Numi), 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  the  Senator  from  Tennessee  (BCr. 
Sasser),  and  the  Senator  from  Bfissis- 
sippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwaik«)  , 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  are  necessarily  absent. 

The  result  was  announced — ^yeas  31. 
nays  55.  as  follows: 

f  RoUcaU  Vote  No.  366  Leg.) 
YEAS— 31 


Allen 
BarUett 


Bentsen 
Burdlck 


Byrd. 
HuTy  F..  Jr. 


CC-VTATi; 


Tnilii    91     invo 
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Cannon 

Helms 

Roth 

DeConclnl 

Holllngs 

Schmltt 

Dole 

Jackson 

Scott 

Domenlcl 

Laxalt 

Stevens 

aam 

Magnuson 

Talmadge 

Hansen 

McC.ure 

Thurmond 

Hatch 

Morgan 

Wallop 

Hatfield, 

Proxmlre 

Young 

UarkO. 

Randolph 
NAYS— 55 

Zorinsky 

Baker 

Olenn 

Melcher 

Bayh 

Oravel       ->, 

Metzenbaum 

Bellmon 

Hart 

Moynlhan 

Blden 

Hatfield. 

Nelson 

Brooke 

Paula. 

Packwood 

Bjrrd,  Robert  C.  Hayakawa  ^ 

Pearson 

CaM 

Heinz 

Percy 

Chafee 

Hodges 

Rlblcoff 

CbUes 

Huddleston 

Rlegle 

Church 

Humphrey 

Sarbanes 

Clark 

JavlM 

Schwelker 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Stone 

Durkln 

Mathias 

Tower 

Eagle  ton 

Matsunaga 

Welcker 

Eastland 

McOovem 

Williams 

Ford 

Mclntyre 

NOT  VOTING— 14 

Abourezk 

Haskell 

Nunn 

Anderson 

Hathaway 

Pell 

Bumpers 

Inouye 

Sasser 

Ooldwater 

Johnston 

Stennls 

Orlffln 

Muskle 

So  Mr.  Helms'  amendment  (UP  No. 
1538)  was  rejected. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    3318 

The  PRESIDINO  OFFICER  (Mr.  Paxil 
O.  Hatfield).  The  question  recurs  on 
amendment  No.  3318.  The  yeas  and  nays 
have  been  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Micha^ 
Choukas  of  Senator  Leahy's  staff  may  be 
granted  the  privileges  of  the  floor  for  the 
remainder  of  the  day. 

The  PRESIDING 'OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  table  the  pending  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  amendment  No.  3318.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk) ,  the  Senator  from  Minnesota  (Mr. 
Anderson)  ,  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  the 
Senator  from  Georgia  (Mr.  Nunn)  the 
Senator  from  Rhode  Island  (Mr.  Pell)  . 
the  Senator  from  Mississippi  (Mr.  Sten- 


Nis),  and  tile  Senator  from  Tennessee 
(Mr.  Sasser)!  are  necessarily  absent. 

I  further  atinounce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVtENS.  I  announce  that  the 
Senator  froili  Arizona  (Mr.  (joldwaxer) 
and  the  Senator  from  Michigan  (Mr. 
Griffin)  ar4  necessarily  absent. 

The  resultt  was  announced — yeas  42, 
tiays  44,  as  follows: 

[Rol4:aII  Vote  No.  267  Leg.1 
YEAS— 42 


PRESIDI  !JG 


Bellmon 

Biden 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 

Danforth 

Durkln 

Eagleton 

Ford 

Olenn 

Gravel 

Hart 


Allen 

Baker 

Bartlett 

Bayh 

Bentsen 

Brooke 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Chiles 
Curtis 
DeConclnl 
Dole 
Domenlcl 


r  OT  VOTING— 14 


Abourezk 

Anderson 

Bumpers 

Ooldwater 

Orlffln 


Hatfield. 
Paul  O. 
Hayakawa 
Heinz 
Huddleston 
Humphrey 
Jackson 
Javlts 
Kennedy 
Leahy 
Lugar 
Mathias 
McGovern 
Mclntyre 
Metzenbaum 

NAYS— 44 

Eastland 

Oarn 

Hansen 

Hatch 

Hatfield. 

Mark  O. 
Helms 
Hodges 
HoUings 
Laxalt 
Long 

Magnuson 
Matsunaga 
McClure 
Melcher 
Morgan 


Moynlhan 

Nelson  * 

Pearson 

Percy 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Schmltt 

Sparkman 

Stafford 

Stevenson 

Williams 


Packwood 

Proxmlre 

Randolph 

Schwelker 

Scott 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorinsky 


Haskell 

Hathaway 

Inouye 

Johnston 

Muskie 


Nunn 
Pell 
Sasser 
Stennls 


So  the  mdtion  to  lay  on  the  table 
amendment  Ko.  3318  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  an  the  amendment. 

Mr.  CHURCH.  Mr.  President,  a  par- 
liamentary inquiry:  have  the  yeas  and 
nays  been  ordered  on  this  vote? 

The  PRESIDING  OFFICER.  They 
have.  _r 

Mr.  CHUHJCH.  I  ask  unanimous  con- 
sent that  thi  yeas  and  nays  be  vitiated 
on  the  vote.  ^  

The  PRESOING  OFFICER.  Is  there 
objection? 

Without  o|kjection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  amendment  was  agreed  to. 

Mr.  HELIi^.  I  move  to  reconsider  the 
vote  by  whicn  the  amendment  was  agreed 

Mr.  THUIfMOND.  I  move  to  lay  that 
motion  on  th^  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.     [ 

AI^ENDMENT  NO.    3438 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
2438.  The  ■jfeas  and  nays  have  been 
ordered. 

CHUI*CH 


Mr. 
to  lay  the 
ask  for  the 


Mr.  President,  I  move 
Amendment  on  the  table.  I 
eas  and  nays. 
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OFFICER.  Is  there  a 
secon4?  There  is  a  sufficient 


The 
sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  the  amendment 
on  the  table.  The  clerk  will  call  the  roll. 

The  second  a^istant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTi)N.  I  annoimce  that  the 


Senator     from 


South     Dakota     (Mr. 


Abourezk)  ,  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Ar- 
kansas (Mr.  BxntPERs) ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (M^.  Hathaway),  the  Sena- 
tor from  HawaiiKMr.  Inouye)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  ,  the 
;alne  (Mr.  Muskie),  the 
torgia  (Mr.  Nunn),  the 
lode  Island  (Mr.  Pell), 
Tennessee  (Mr.  Sas- 
snator  from  Mississippi 
•e  necessarily  absent. 

^  jnce  that,  if  present  and 

voting,  the  Senitor  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senatdr  from  Michigan  (Mr. 
Griffin)    are  necessarily  absent. 

The  result  wis  announced — yeas  65, 
nays21,asfollo\rs: 

(RollcaU  Vote  No.  268  Leg.] 
rEAS— 65 


Senator  from 
Senator  from 
Senator  from 
the  Senator  fr 
SER),  and  the 
(Mr.  Stennis) 
I  further  ann 


Baker 

Bayh 

Bellmon 

Bentsen 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Durkln 

Eagleton 

Ford 

Oarn 

Olenn 

Oravel 


Hat 

Ha  field. 


Vark  O. 
1. 
O. 


Ha  field. 


Allen 
Bartlett 
Blden 
Byrd. 

Harry  P., 
Cannon 
Curtis 
Domenlcl 


Abourezk 

Anderson 

Bumpers 

Ooldwater 

Orlffln 


NOT 


7aul( 
Hatakawa 
Heinz 
Ho  Iges 
Ho:  lings 
Hu  Idleston 
Hu  nphrey 
Jaclcaon 
Jbl\  its 
Ke:  inedy 
Lai  alt 
Let  hy 
Loiig 

Lui  :ar 
Ma  ^uson 
Ma  ;hla8 
Ma  :sunaga 
Mc  3ovem 
Mc  [ntyre 

1  JAYS— 21 

Eai  tland 
Ha;  isen 
Ha  ch 
Helms 
Jr.    Mc  :;iure 
Mo  rgan 
Pa(  kwood 
Ra  idolph 


Melcher 

Metzenbaum 

Moynlhan 

Nelson 

Pearson 

Percy 

Proxmlre 

Rlblcoff 

Riegle 

Sarbanes 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Tower 

Welcker 

Williams 

Young 


Roth 

Scott 

Stevens 

Thurmond 

Wallop 

Zorinsky 


VOTING— 14 


Hai  ikell 
Ha  ibaway 
Inc  uye 
Jot  nston 
Muskie 


Nunn 
Pell 
Sasser 
Stennls 


So  the  moticn  to  lay  on  the  table 
amendment  Na  2438  of  the  Senator 
from  North  Cafolina  (Mr.  Helms)  was 
agreed  to.  i 

Mr.  CHURCri.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  Vp  lay  on  the  table  was 
agreed  to. 


July  SI,  1978 


CONGRESSIONAL  RECORD— SENATE 


23407 


UP  amendment  no.  1S43 

(Purpose:  To  require  an  annual  report  to 
Congress  concerning  human  rights  In  each 
country  aided  by  the  United  States) 

Mr.  McCLURE.  Mr.  President,  I  call 
up  my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  num- 
bered 1542. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unaninious  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 
The  Bretton  Woods  Agreement  Act,  as 
amended.  Is  further  amended  by  adding  at 
the  end  thereof  the  following:  The  Sec- 
retary of  the  Treasury  shall  prepare  and 
submit  to  Congress  an  annual  report  on  the 
observance  of  Human  Rights  in  each  coun- 
try which  Is  aided  directly  or  indirectly  by 
the  United  States.  The  term  "Human 
Rights"  Includes  the  following  principles: 

Consent  of  the  governed,  as  evidenced  by 
freely  contested  periodic  elections  and  the 
right  of  opposition  parties  to  operate  with- 
out hindrance; 

The  rule  of  law  (freedom  from  govern- 
ment terror,  especially  as  signified  by  the 
ability  of  the  courts  to  decide  against  the 
gOTernment  and  the  absence  of  imprison- 
ment or  torture  for  political  reasons); 

Individual  freedom,  including  freedom  of 
religion,  freedom  of  speech.  Independence 
of  the  media  from  governmental  control, 
freedom  to  choose  among  educational  sys- 
tems and  occupations,  freedom  of  move- 
ment, freedom  to  obtain  private  property 
and  operate  in  the  market  freely,  and  free- 
dom to  join  private  organizations  of  choice; 
and 

Minority  rights  (the  right  of  ethnic,  lin- 
guistic, religious  and  other  groups  to 
preserve  traditional  values  and  culture). 

Mr.  McCLURE.  Mr.  President,  this 
amendment  calls  for  a  reporting  by  the 
Secretary  of  the  Treasury,  on  an  annual 
basis,  of  the  observance  of  human  rights 
in  each  country  which  is  aided  directly 
or  indirectly  by  the  United  States.  The 
amendment  sets  forth  the  standards  by 
which  that  report  would  be  made  and  the 
criteria  by  which  that  observance  should 
be  judged. 

Mr.  President,  because  the  issue  of  hu- 
man rights  has  become  a  dwninant 
theme  of  American  foreign  policy,  it  is 
critically  important  that  we  state  clearly 
and  simply  what  this  country  believes  to 
be  the  basic  components  of  a  political 
system  that  respects  human  rights.  No 
political  position  that  I  can  recall  has 
enjoyed  as  much  popular  support  as  this 
renewed  emphasis  on  morality  in  foreign 
policy.  But  there  is  a  nagging  fear  by 
many  that  a  double  standard  will  prevail, 
that  certain  coimtries  will  be  singled  out 
for  condemnation  while  tyranny  in 
other— perhaps  more  dictatorial  coun- 
tries— will  be  condoned. 

Ther*  is,  I  believe,  jusUflication  for  this 
fear.  The  UJI.  Commission  on  Human 
Rights,  for  example,  has  adamantly  re- 
fused to  look  into  the  heinous  violations 
of  human  rights  in  Uganda  while  almost 
gleefully  condemning  the  far  milder  vio- 


laticms  in  rightist  countries.  In  the  May 
1977,  issue  of  CMnmentary,  Walter  La- 
quer  has  written: 

The  real  problem  is  that  In  most  member 
states  of  the  UN,  elementary  civil  Uberttes 
do  not  exist,  and.  more  important  still,  there 
has  been  little  if  any  progress  In  that  direc- 
tion. In  theory  such  states  subscribe  to  prin- 
ciples of  human  freedom  and  civil  liberties  as 
outlined  In  the  United  Nations  conventions 
and  their  own  constitutions,  but  too  often 
in  reality  the  practice  Is  oppression,  perse- 
cution, and  the  violaUon  of  basic  human 
rights.  A  new  unholy  allUnce  has  come  Into 
being  at  the  United  Nations,  one  that  has  a 
vested  interest  in  the  denial,  not  the  pro- 
motion, of  himian  rights,  and  one  that  shows 
a  great  deal  of  solidarity  In  pursiUt  of  that 
interest. 

I  do  not  intend,  nor  do  I  attempt,  by 
this  amendment  to  define  the  entire 
meaning  of  the  term  "human  rights";  but 
it  seems  to  me  that  there  are  some  base 
lines  from  which  we  could  judge  wheth- 
er human  rights  are  being  observed  or 
whether  they  are  being  violated. 

I  borrowed  heavily  from  the  United 
Nations  declaration  on  human  rights  and 
standards,  by  which  Freedom  House 
makes  its  observation  of  human  rights  in 
various  countries  that  are  recipients  of 
our  aid.  They  refer  to  four  major  areas: 

First,  the  consent  of  the  governed.  Is 
it  a  freely  elected  government? 

Second,  does  that  government  rule  by 
law,  so  that  the  citizens  of  the  country 
are  free  frran  terror?  Are  they  subjected 
to  police  harassment  or  torture  in  the 
jails? 

Third,  the  area  of  individual  freedoms, 
including  freedom  of  religion,  freedom  of 
speech,  independence  of  the  media  frwn 
government  control,  freedom  to  choose 
among  educational  systems  and  (xcupa- 
tions,  freedom  of  movement,  freedom  to 
obtain  private  property  and  operate  in 
the  market  freely,  freedom  to  join  pri- 
vate organizations  of  choice. 

Fourth,  finally,  the  issue  of  minority 
rights:  Will  minorities,  ethnic  minorities 
and  others  within  that  category,  be  given 
the  opportunity  to  preserve  their  tradi- 
tional values  and  culture? 

"Riese.  I  think,  are  basic  to  our  un- 
derstanding of  the  term  "human  rights." 

I  hope  when  the  Secretary  files  his 
report  he  will  include  some  other  matters 
in  addition,  but  I  believe  these  are  be- 
yond dispute. 

They  have  international  recognition. 
They  have  the  support  of  the  United 
Nations  in  the  Declaration  Of  Human 
Rights. 

I  think  they  at  least  should  be  included 
in  the  report  filed  by  the  Secretary. 

I  realize  that  few  governments  in  the 
world  today  respect  in  actual  practice 
th^e  basic  human  rights,  lliese  stand- 
Eu-ds  are  high,  but  they  are  not  trivial. 
They  appear  in  the  U.N.  Declaration  of 
Human  Rights  and  in  the  constitutions 
of  most  countries. 

When  judged  by  objective  standards, 
the  state  of  human  rights  is  not  too  en- 
couraging. The  problem  today  is  not  that 
countries  fall  short  of  our  ideals.  It  is 
that  in  far  too  many  countries  the  goal 
of  government  is  not  an  open,  free  so- 
ciety, but  a  Marxist  dictatorship.  My  col- 
league. Senator  Moynihan,  has  pointed 
out  that  the  newly-independent  coun- 


tries of  the  1940's  and  1950's  almost 
unanimously  tried  to  establish  the  Insti- 
tutions of  liberal  democracy.  Today,  the 
model  proclaimed  by  country  after  coun- 
try is  totalitarianism.  The  fact  that  some 
of  the  vocabulary  of  freedom  is  still  used 
makes  it  even  more  impcntant  that  we 
examine  the  standards  of  freedom  I  have 
mentioned. 

Consent  of  the  governed,  as  evidenced 
by  freely  contested,  periodic  elections 
and  the  right  of  (H>position  parties  to 
operate  without  hindrance  or  s<Hne  form 
of  broadly  based  power  sharing,  is  in- 
creasingly rare.  It  is  nonexistent  in  any 
Communist  country. 

The  rule  of  law,  by  which  I  mean  due 
process  and  fair  trials  by  an  independent 
judiciary  which  is  able  to  decide  against 
the  government,  is  the  strongest  instru- 
ment for  protection  against  arbitrary 
imprisonment  and  torture.  The  rule  of 
law  is  the  antithesis  of  rule  by  terror. 
This,  too,  must  be  included  in  any  con- 
sideration of  human  rights. 

The  extent  of  individual  freedom,  in- 
cluding freedcMn  of  religion  and  the 
others  which  I  have  sHre&dy  cited,  is 
itself  a  measure  of  how  much  freedom  a 
government  allows  its  citizens  and  must 
be  emphasized  in  any  evaluaticm  of  hu- 
man rights. 

Minority  rights  are  the  standards  by 
which  human  rights  should  be  measured. 
They  are  the  basis  of  the  United  Na- 
tions Declaration  of  Human  Rights 
which  was  unanimously  adopted. 

I  have  no  illusion  about  how  the 
world  is  run.  I  know  how  rarely  these 
values  are  heard  at  the  United  Nations. 
I  am  aware  of  the  effort  being  made  to 
invent  human  rights  standards  by  which 
totalitarian  regimes  look  better  than 
open  societies.  It  cannot  be  done,  except 
by  the  perverse  standards  which  exalt 
life  in  any  well  run  penitentiary  over 
freedom.  In  jail  yoii  get  free  medical 
care,  free  housing,  adequate  food  and 
equality. 

Sometimes  we  concentrate  so  much  on 
the  imperfections  in  the  anti-Communist 
countries  that  we  forget  communism  is 
the  real  threat.  Vladimir  Bukovsky. 
when  asked  how  many  ix>litical  prisoners 
there  were  in  the  Soviet  Union,  replied 
250  million — the  entire  population. 

Mr.  President,  this  amendment,  which 
I  have  offered  with  the  standards  which 
govern  and  would  govern  the  report  by 
the  Secretary,  is  not  on  intrusion  into  the 
rights  or  the  internal  operation  of  for- 
eign coimtries  because  this  does  not  con- 
dition the  loans  to  be  made  based  upon 
the  standards  which  I  have  outlined.  It 
would  simply  provide  a  means  by  which 
Congress  and  the  American  people  can 
judge  whether  or  not  the  money  that  we 
are  contributing  is  being  used  to  further 
the  observance  of  human  rights  or 
whether  it  is  being  used  as  a  matter  of 
fact  to  further  enchain  and  enslave 
people. 

Mr.  President,  this  is  an  amendment 
that  is  critically  important  to  the  U.S. 
policy  today.  It  is  an  identical  language 
to  that  which  I  offered  last  year  on  the 
Foreign  Assistance  Authorization  Act 
and  on  the  State  Department  Authoriza- 
tion Act  and  in  both  instances  the  man- 
agers of  the  bill  accepted  the  amendment 
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last  year.  I  hope  that  the  managers  of 
the  bill  will  accept  this  amendment  this 
year. 

The  conference  report  in  those  mat- 
ters last  year  referred  to  another  section 
of  law  rather  than  continuing  this  lan- 
guage, and  that  other  section  of  law 
refers  to  gross  violations  of  interna- 
tionally recognized  human  rights.  I  do 
not  know  of  any  definition  other  than 
that  which  has  been  written  into  our 
statutes,  and  I  think  there  can  be  argu- 
ments about  what  gross  violations  of  in- 
ternationally recognized  human  rights 
might  be. 

Mr.  President,  it  seems  to  me  that  the 
Senate  would  be  wise  to  adopt  a  defini- 
tion, if  as  a  matter  of  fact  this  definition 
is  imperfect  and  I  recognize  that  it  is — 
it  has  some  genesis  in  the  imperfections 
which  we  have  already  ratified  by  our 
actions  here  and  in  the  United  Nations, 
but  at  least  we  should  set  up  a  standard. 
I  might  note  that: 

The  Soviet  bloc  nations  clearly  expect  to  be 
the  target  of  western  criticism  In  connection 
with  their  dissident  movements  and  they 
want  to  counter  that  with  an  effort  to  show 
what  it  considers  the  genuine  human  rights, 
the  right  to  work,  to  free  medical  care,  to 
free  education  and  to  age-old  pensions  are 
guaranteed  only  in  the  Communist  countries. 

That,  Mr.  President,  was  a  quotation 
from  an  article  that  appeared  in  the  New 
York  Times  on  Thursday,  April  14,  1977, 
written  by  Paul  Hoffman,  and  it  seems 
to  me  that  rather  than  allow  them  to 
argue  about  their  standards  of  human 
rights  we  should  assert  in  our  own  legis- 
lation very  clearly  what  we  expect  by  way 
of  an  observance  of  human  rights. 

Mr.  President,  let  me  quote  only  very 
briefly  from  a  very  perceptive  article 
that  appeared  in  Commentary  magazine 
in  August  1977,  authored  by  our  col- 
league, the  Junior  Senator  from  New 
York  (Mr.  MoYNmAN).  and  this  quota- 
tion is  from  that  article. 

TTnleas  standards  of  human  rights  are  seen 
to  be  applied  uniformly  and  neutrally  to  all 
nations  regardless  of  the  nature  of  their 
regimes  or  the  size  of  their  armaments  'jnless 
this  Is  done  it  will  quickly  be  seen  that  It  is 
not  human  rights  at  all  which  are  invoked 
when  selective  applications  are  called  for, 
but  simply  arbitrary  political  standards 
dressed  up  In  the  guise  of  human  rights. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  an  article  by  Irving 
Kristol,  entitled  "The  'Human  Rights' 
Muddle."  dated  March  20,  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  "Hvxan  Riorts"  Mttdole 
(By  Irving  Kristol) 

Having  pressed  the  "human  rights"  issue 
■o  vigorously  during  the  1976  campaign, 
and  then  having  so  vociferously  reiterated 
it  in  the  early  months  of  bis  administration. 
President  Carter  is  now  stuck  with  It.  Ob- 
viously, and  predictably,  the  whole  business 
now  makes  him  very  uncomfOTtable  and  be 
rather  wishes  It  would  go  away. 

I  doubt  that  Mr.  Carter  ever  gave  any  seri- 
ous thought  to  what  he  meant  by  "human 
rights."  To  some  degree,  surely,  he  merely 
seized  the  Issue  ai  a  way  of  mobilizing,  in  an 
America  thirsty  for  self -affirmation,  the 
latent  electoral  appeal  of  Wllsonlan  ideal- 
lam  against  Henry  Kissinger's  version  of  Beal- 
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poUtik.  The  yiunger  and  more  "liberal" 
members  of  his  i  taif,  on  the  other  hand,  who 
believe  that  lef1>-wlng  authoritarian  regimes 
are  by  definition  more  "humane"  than 
right-wing  ones!  saw  it  as  offering  pleasing 
possibilities  for  flisrupting  relations  with  the 
Ukes  of  Chile.  Argentina,  the  PbUipplnes. 
etc.  It  was,  theKfore,  an  issue  with  an  am- 
biguous attractiveness  both  to  anti-Commu- 
nist sentlmentSi  troubled  by  "detente,"  and 
to  left-wing  opinion.  One  may  safely  assume 
that  it  lost  Mr.  Carter  no  votes. 

But  the  eleci  ion  Is  over;  the  inaugural 
rhetoric  has  be<  a  dissipated,  while  the  seri- 
ous Job  of  con<  ucting  a  foreign  policy  re- 
mains. And.  qv  Ite  suddenly,  this  issue  of 
"human  rights"  seems  to  plague  the  admin- 
istration at  evei  y  turn.  That  it  complicates 
our  relations  wi  ;h  our  enemies  Is  surely  less 
important  than  the  fact  that  it  even  more 
severely  compllctttes  our  relations  with  many 
friendly  governments.  (This  Is  so,  in  part, 
because  Congre«,  taking  the  administration 
at  its  word,  bat  demanded  that  the  State 
Department  pul)llsh  "evaluations"  of  human 
rights  in  all  countries  which  receive  Ameri- 
can mUitary  or  financial  assistance.)  We 
seem  to  be  heading  toward  a  posture  of  mor- 
alistic isolatlonlfim  while  simultaneously  be- 
ing irretrievably  involved  in  the  brute  actual- 
ities of  world  politics,  i.e.,  power  politics.  No 
wonder  the  rest  of  the  world  is  at  a  Ices  to 
figure  out  the  relation  of  what  we  say  to 
what  we  mean  1p  what  we  might  in  fact  do. 

The  trouble,  pi  course,  begins  with  that 
phrase  and  coicept,  "human  rights."  It's 
not  that  the  idea  behind  this  phrase  is 
meaningless.  Oil  the  contrary.  It  has  too 
many  meaning! — and  we  have,  sometimes 
mindlessly,  soi^etimes  with  premeditation, 
made  an  Incoherent  jumble  of  them. 

FOUR   VfeRY    DIFFERENT    IDEAS 

The  concept  it  "human  rights"  really  in- 
cludes four  very  different  political  ideas.  Not 
necessarily  Incotnpatlble,  one  hastens  to  add, 
and  in  practise  always  overlapping — but 
nevertheless  veiw  different.  I  would  put  these 
four  meanings  0f  "human  rights"  as  follows: 

Human  rlght^  proper:  This  is  the  least 
political  of  thejfour  meanings,  since  it  ap- 
plies equally  t<j  all  governments,  regardless 
of  their  pollticE^  structure.  It  refers  to  those 
practices  of  government  which,  in  the  per- 
spective of  our  judaeo-Chrlstlan  clvUlzatlon, 
can  fiatly  be  called  abominations — i.e.,  where 
questions  of  degree  are  irrelevant.  Genocide, 
whether  on  a  large  scale  or  small,  is  such  an 
abomination.  Sp  is  torture.  And  so  are  re- 
strictions on  tie  right  to  emigrate. 

Though  the  united  Strtes  since  World  War 
II  has  been  properly  outspoken  on  the  issue 
of  genocide  andj  torture.  It  has  avoided  mak- 
ing any  fuss  abaut  the  right  to  emigrate.  The 
reason,  to  put  a  bluntly,  was  fear  of  offend- 
ing the  Soviet  abd  other  Communist  govern- 
ments. The  Car|er  administration  seems  will- 
ing to  continvie  this  particular  policy  of 
"moral  detentv' — on  the  one  moral  issue 
which  most  dlrfectly  affects  the  lives  of  tens 
of  millions  of  oeople. 

Civil  rights:  j These  are  the  rights  of  an 
individual  vls-a-vls  his  government,  and  are 
summed  up  in  the  phrase,  "the  rule  of  law," 
to  which  even  Igovernment  is  subject.  It  Is 
important  to  emphasize,  since  we  Americans 
have  so  parochial  and  impoverished  a  sense 
of  history,  that  such  civil  rights  can  exist 
even  in  nonliaeral  or  nondemocratic  soci- 
eties. In  both  [Tudor  England  and  Tsarist 
Russia,  It  was  iiot  uncommon  for  people  to 
bo  arrested,  trlii — and  acquitted  by  Judge  or 
Jury.  Neither  Henry  Vin  nor  Tsar  Nicholas 
I  ever  presumed  to  think  he  had  the  kind  of 
arbitrary  powerj  which  many  member  govern- 
ments of  the  Ttnlted  Nations  exercise  today 
as  a  matter  of  [course. 

Naturally,  w4  Americans  prefer  to  see  the 
scope  of  civil  Rights,  everywhere,  defined  as 
broadly  as  possible;  and  It  would  be  absurd  if 
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our  government  die!   not  publicly  affirm  this 
basic  principle  of  o  ir  polity. 

But,  as  Robert  doldwln  recently  empha- 
sized, we  seem  to  have  forgotten  that  our 
own  broad  deflnltloh  is  rooted  in  our  politi- 
cal and  economic  Structure — in  federalism, 
the  separation  of  (powers,  judicial  review, 
the  diffusion  of  pro{>erty  in  a  private  sector. 
In  short,  our  civil  rights  derive  from  the 
theory  and  practice  |Of  limited  government. 

But  our  political  Ileaders,  when  they  come 
to  praise  civU  rights  in  one  world  forum  or 
another,  do  not  aiRue  in  favor  of  limited 
government — perbacs  because  they  no  longer 
really  believe  in  Itl  They  always  talk  as  if 
their  mission  is  tq  persuade  authoritarian 
or  totalitarian  governments  to  make  a  gift 
of  civil  rights  to  their  people.  Not  only  is 
this  a  silly  and  fruitless  exercise;  it  also 
suggests  that  our  leaders  have  quite  forgot- 
ten the  relation  of  civil  rights  to  llnUted 
Igovernment,  and  seem  to  believe  that  the 
people's  civil  rlghis  are  distributed  by  a 
paternalistic  governjment  as  part  of  a  general 
welfare  program. 

Political  rights:  !These  are  the  rights  to 
participate,  in  on^  degree  or  another,  in 
government.  Again,i  and  properly,  we  Ameri- 
cans cherish  such! rights.  But  only  if  one 
has  a  kind  of  mystic  belief  in  "the  people" 
(like  the  "proletariat"  in  Marxist  myth- 
ology) as  a  redeenting  force  In  history  will 
one  be  inclined  to  |  give  political  rights  pri- 
ority over  or  even  Equality  with,  civil  rights 
or  human  rights  proper.  One  person,  one  vote 
is  Indeed  a  constitutional  principle  by  which 
a  people  may  govern  itself.  But  it  is  not  the 
sole  such  principle,  and  only  a  dogmatist 
would  insist  that  (t  is,  everywhere  and  al- 
ways, the  best  principle.  Even  the  United 
States,  after  all,  for  most  of  its  history  has 
not  been  governed  ty  this  principle. 

The  proper  extent  of  political  rights  in  any 
nation  is  not  somothlng  our  State  Depart- 
ment can  have  a  meaningful  opinion  about. 
It  can  only  be  determined  by  the  people  of 
that  nation,  who  twill  draw  on  their  own 
political  and  cultural  backgrounds  in  arriv- 
ing at  a  suitable  disposition  of  this  matter. 
We  can  try  to  set  them  a  good  example  by 
making  our  democratic  republic  as  admirable 
as  possible — as  ouri  PV>undlng  Fathers  urged. 
But  that's  about  jail  we  can  do — as  otir 
Founding  Fathers  recognized. 

A  FOOlisH  DOCTRimC 

Socio-economic  Hghts:  These  were  in- 
scribed in  the  United  Nations  Charter,  and 
the  United  States,  tn  its  folly,  has  duly  sub- 
scribed to  the  prifkciple  behind  them.  The 
principle  is  that  A  welfare  state  is  always 
and  everywhere  batter  than  a  non-welfare 
state;  that  the  more  comprrbenslve  a  wel- 
fare state,  the  betnr;  and  that  the  right  to 
a  broad  range-  ofl  goveniment  services  is 
absolute,  whether  tne  nation  can  afford  them 
or  not,  and  whether  the  people  want  them 
or  not.  A  particular  and  debatable  version 
of  20th-century  liperallsm  is  suddenly  pre- 
sented to  us  as  a  iinlversal  "human  right." 
Since,  at  this  late  Bate,  it  might  be  difficult 
to  repudiate  this  absurd  principle  outright, 
we  ought  to  ignore  it  as  much  as  possible. 

These  four  aspedts  of  "human  rights"  are 
more  closely  intertwined  in  the  real  world 
than  I  have  suggested.  And,  taken  together, 
they  will  naturally  and  inevitably  help  shape 
our  foreign  policy.  Under  ordinary  circum- 
stances, our  closest;  allies  will  always  be  those 
nations  which  sUare  our  basic  political 
values,  since  they  wiU  also  share  with  us  a 
common  vision  of  f  desirable  (or  even  toler- 
able) world  order.  But  there  will  also  be 
circumstances  in  which  considerations  of 
strategic  interest— K>f  who  is  friend,  who  is 
foe,  for  whatever  reason  on  whatever  occa- 
sion— must  enter  into  the  making  of  foreign 
policy.  It  would  therefore  be  nice  if  the 
United  States  wene  less  vaguely  moralistic 
in  its  pronouncepients,  more  specifically 
moral  when  it  can  properly  be — and,  above 
all.  more  candid  with  itself  and  its  citizenry 
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as  to  the  limited  if  real  role  which,  under 
conditions  prevaUlng  at  the  moment,  the 
pursuit  of  "human  rights"  will  play  in  the 
conduct  of  our  foreign  affairs. 

It  would  also  be  nice  if  the  Carter  ad- 
ministration would  disengage  Itself  from  the 
double  standard,  whereby  left-wing  govern- 
ments are  given  the  benefit  of  every  doubt 
as  concerns  "human  rights,"  whUe  right- 
wing  regimes  are  continually  indicted. 
Nothing  could  more  effectively  make  a 
mockery  of  the  whole  issue. 

Mr.  CHURCH.  Mr.  President,  I  share 
fully  the  concern  that  has  been  ex- 
pressed by  the  Senator  from  Idaho  (Mr. 
McClure)  about  the  lively  controversy 
in  the  world  concerning  the  meaning  of 
"freedom." 

We  know  what  we  mean  by  "freedom." 
Would  that  the  world  contained  more 
countries  which  could  meet  the  stand- 
ards set  forth  in  this  amendment.  They 
constitute,  in  abbreviated  form,  a  kind  of 
restatement  of  our  own  constitutional 
system  and  bill  of  rights. 

For  example,  the  definition  of  "human 
rights"  contained  in  this  amendment, 
includes: 

Consent  of  the  governed,  as  evidenced  by 
-  freely  contested  periodic  elections  and  the 
right  of  opposition  parties  to  operate  with- 
out hindrance; 

The  rule  of  law  (freedom  from  government 
terror,  especially  as  signified  by  the  abUity  of 
the  courts  to  decide  against  the  government 
and  the  absence  of  imprisonment  or  torture 
for  political  reasons) ; 

Individual  freedom,  including  freedom  of 
religion,  freedom  of  speech,  independence  of 
the  media  from  governmental  control,  free- 
dom to  choose  among  educational  systems 
and  occupations,  freedom  of  movement,  free- 
dom to  obtain  private  property  and  operate 
in  the  market  freely,  and  freedom  to  join 
private  organizations  of  choice;  and 

Minority  rights  (the  right  of  ethnic, 
linguistic,  religious  and  other  groups  to  pre- 
serve traditional  values  and  culture) . 

Well,  this,  Mr.  President,  represents 
the  optimum  bundle  oi  values  that  we 
Americans  would  associate  with  our 
form  of  freedom.  I  fully  conciu:  in  the 
importance  of  those  values  because  I 
love  our  kind  of  freedom. 

But  there  are  many  countries  in  the 
world  quite  different  from  our  own  that 
spring  from  an  entirely  different  tradi- 
tion, from  a  different  system  of  ethics 
and  religion,  from  different  conditions  of 
life  which  obtain. 

One  can  probably  count  on  the  fingers 
of  two  hands  the  number  of  governments 
in  all  this  world  that  could  meet  these 
particular  tests  of  freedom  that 
emanate,  mainly  from  the  Anglo-Saxon 
tradition.  Most  of  the  world  is  not  free 
at  all  as  judged  by  Anglo-Saxon  stand- 
ards. Most  people,  in  most  places,  most 
of  the  time,  have  lived  under  some  form 
of  tyranny,  a  condition  that  continues 
right  down  to  the  present  day. 

So  what  will  it  avail  us  to  ask  the 
Secretary  of  the  Treasury  to  give  us  an 
annual  listing  of  those  governments  that 
have  received  aid  under  this  Inter- 
national Monetary  Fund  which  fall  to 
meet  such  exacting  standards? 

We  now  know  they  cannot  meet  them. 
We  now  know  that  most  of  the  partici- 
pating governments  which  will  receive 
aid  cannot  possibly  be  counted  among 
the  restricted  group  of  nations  that  en- 
Joy  our  kind  of  freedom. 


So  I  question  the  practicality  of  this 
amendment,  or  the  reason  lor  attempt- 
ing to  impose  our  standards  upon  a  world 
of  such  diversity,  where  most  of  the  peo- 
ple would  not  iinderstand  these  prin- 
ciples, because  they  are  consumed  with 
getting  food  for  their  families  or  some 
crude  semblance  of  medical  care  to  fight 
pestilence  and  disease.  To  them,  our 
form  of  freedom  is  unreal  because  they 
not  only  have  never  known  it,  they  have 
no  way  to  measure  it,  no  conception  even 
of  being  deprived  of  it. 

So  what  can  we  achieve  by  adopting 
an  amendment  of  this  kind?  It  makes 
more  sense,  far  more,  to  take  the  defini- 
tion of  human  rights  that  has  already 
been  enacted  into  law,  which  Congress 
meant  as  a  guideline  for  the  aid  we  give 
to  foreign  governments.  Then,  if  it  is  the 
will  of  Congress,  the  Secretary  of  the 
Treasury  could  give  us  a  listing  of  gov- 
ernments that  receive  aid  from  this  par- 
ticular IMF  facility  each  year,  as  the 
Secretary  of  State  is  now  obliged  to  give, 
imder  the  provisions  of  our  bilateral  for- 
eign assistance  program. 

This  definition  of  human  rights  makes 
a  great  deal  more  sense  in  terms  of  the 
actual  world  in  which  we  live,  a  world  in 
which  freedom  is  often  parceled  out 
meagerly.  and  the  major  question  is  the 
extent  of  the  deprivation,  the  brutality, 
the  gross  and  flagrant  violation  of  those 
fundamental  human  rights  concerning 
which  the  whole  world  can  agree. 

Let  me  read  the  definition  of  human 
rights  now  contained  in  the  law.  It  is 
section  116(a)  of  our  Foreign  Assistance 
Act  of  1961,  as  amended.  It  reads: 

No  assUtance  may  be  provided  under  this 
part  to  the  government  of  any  country  which 
engages  in  a  consistent  pattern  of  gross  vio- 
lations of  internatlonaUy  recognized  human 
rights,  including  torture  or  cruel.  Inhuman, 
or  degrading  treatment  or  punishment,  pro- 
longed detention  without  charges,  or  other 
flagrant  denial  of  the  right  to  life,  lil)erty, 
and  the  security  of  a  person,  unless  such 
assistance  will  directly  benefit  the  needy 
people  in  such  country. 

Now,  section  116(d)  of  the  same  act 
imposes  upon  the  Secretary  of  State  the 
obligation: 

(d)  The  Secretary  of  State  sbaU  traiumit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  by  January  31  of  each 
year,  a  full  and  complete  report  regarding — 

( 1 )  the  status  of  internationally  recognized 
human  rights,  within  the  meaning  of  sub- 
section (a),  in  coim tries  that  receive  assist- 
ance under  this  p<u^;  and 

(2)  the  steps  the  Administrator  has  taken 
to  alter  United  States  programs  under  this 
part  in  any  country  because  of  human  rights 
considerations. 

I  believe  we  could  achieve  the  objec- 
tive sought  by  the  Senator  from  Idaho 
(Mr.  McCltjre)  in  a  way  consistent  with 
action  already  taken  by  Congress,  by 
substituting  the  existing  definition  of 
human  rights  as  the  basis  for  the  re- 
porting requirement. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  yield  so  we  might  order  the 
yeas  and  nays  on  the  amendment? 

UP   AMEKOMENT   NO.    1643 

Mr.  CHX7RCH.  I  would,  first  of  all,  send 
to  the  desk  a  substitute  amendment 
which  would  incorporate  this  definition 
of  human  rights,  and  I  would  like  to  read 


it  into  the  Rscobd,  and  then  I  will  be 
glad  to  yield. 
The  PRESIDING  OFFICER.  The  cletk 

will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  Cbubch) 
proposes  a  substitute  for  the  amendment  of 
Mr.  McCLvaz,  No.  1542,  which  will  be  num- 
bered UP  amendment  number  1543,  to 
read  as  foUows: 

The  Bretton  Woods  Agreement  Act.  as 
amended,  is  ftirtber  amended  by  a/ttiing  i^t 
the  end  thereof  the  following.  The  Secre- 
tary of  the  Treasury.  shaU  in  consiUUUon 
with  the  Secretary  of  State  prepare  and  sub- 
mit to  Congress  an  annual  report  on  tbe 
observance  of  internationally  recognized 
human  rights,  as  defined  in  Section  116(a) 
of  the  Foreign  Assistance  Act  of  1961,  aa 
amended,  in  each  country  which  draws  on 
funds  made  available  under  the  Supple- 
mentary Financing  FaclUty  of  the  Interna- 
tional Monetary  Fund. 

Mr.  CHURCH.  Mr.  Presid»t,  I  ask  for 
the  yeas  and  nays  on  the  substitute 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  T^ere  is  a  sufficient 
second. 

Ths  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  On  the 
Senator's  amendment? 

Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MciTLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  aa  agreeing  to  the  substitute 
amendment  (UP  No.  1543)  of  the  senior 
Senator  from  Idaho  (Mr.  Chuech)  .  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  caU  the  roll. 

Mr.  McCLURE.  Bfr.  President.  I  un- 
derstand what  my  colleague  from  Idaho 
is  attempting  to  do  in  substituting  the 
old  definition  rather  thsm  tbe  new  one. 

I  would  agree  with  the  criticism  that 
he  has  raised  concerning  the  definition  in 
my  amendment,  because  the  old  defini- 
tion is  imprecise.  The  old  definition  does 
not  really  say  anything  more  than  that 
gross  violations  of  internationally  rec- 
ognized human  rights  shall  not  be  tol- 

I  would  agree  with  my  colleague  from 
Idaho  that  we  cannot  impose  our  stajKl- 
ards  upon  other  nations.  My  amendment 
does  not  seek  to  do  that.  Bfy  amendment 
simply  says  that  these  are  the  standards 
by  wMch  we  judge  whether  or  not  human 
rights  are  being  violated. 

Would  my  colleague  indicate  that 
there  are  countries  in  the  world  where 
we  concede  that  the  people  who  are  gov- 
erned should  not  have  the  right  to  con- 
sent to  that  government?  Would  my  col- 
league indicate  that  the  rule  of  law  is  an 
improper  standard  for  human  rights  in 
any  country  in  the  world?  Does  my  col- 
league urge  that  individual  freedoms,  in- 
cluding freedom  of  religion,  freedom  of 
speech,  independeiice  of  the  media  fnnn 
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government  control,  freedom  to  choose 
among  educational  systems,  freedom  of 
movement,  freedom  to  obtain  private 
property  and  operate  in  the  meu-ket  free- 
ly, and  freedom  to  join  private  organiza- 
tions of  their  choice,  are  irrelevant 
stands?  Is  it  argued  that  minority  rights 
are  irrelevant  in  the  world  today? 

It  is  suggested  by  my  colleague  from 
Idaho  that  these  standards  arc  Indeed 
too  high.  Since  when  has  the  United 
States  been  afraid  to  hold  up  a  high 
standard  to  the  world?  When  has  it  be- 
come the  American  goal,  the  American 
ideal,  that  we  dilute  our  concern  for 
human  rights  by  trying  to  state  that  we 
are  for  the  achievable,  and  not  for  the 
ideal? 

The  United  States,  if  it  has  stood  for 
anything  for  over  200  years,  has  been  a 
beacon  of  freedom  for  suppressed  peo- 
ples all  over  the  world.  Are  we  now  say- 
ing we  shoiild  not  hold  that  beacon,  let 
us  turn  the  light  down,  let  us  mute  the 
cry  for  freedom,  let  us  abandon  our 
idealism  at  this  stage  because  it  is  Im- 
practfcal  to  hold  that  up  as  a  standard 
for  the  rest  of  the  world? 

Surely  I  recognize  that  other  coun- 
tries do  not  meet  these  standards.  Every- 
one must  recognize  that.  But  does  that 
mean  we  should  not  say  it  is  a  stand- 
ard? Must  we,  because  other  countries 
are  oppressing  their  citizens,  change  our 
own  percet>tion  of  the  goals  for  man- 
kind? 

Yes,  other  countries  have  societies 
and  political  systems  that  are  different 
from  ours.  But  does  that  mean  that  we 
confess  that  our  system  is  wrong,  that 
the  goal  of  freedom  that  has  been  beat- 
ing in  the  breast  of  every  free  man  in 
the  world  and  every  oppressed  person  as 
well  is  not  Just  as  vital  and  just  as  viable 
today  as  it  was  when  the  Declaration  of 
Independence  electrified  the  world  by 
lighting  a  beacon  for  the  rest  of  the 
world? 

Mr.  President,  I  think  it  would  be  a 
tragic  error  for  this  country  to  turn  Its 
back  upon  that  call  for  freedom  and 
adopt  a  watered-down  version  that 
means  nothing  but  is  expedient. 

If  we  were  trying  to  interest  our- 
selves into  their  internal  affairs,  I  might 
say  that  my  colleague  for  Idaho  had 
some  basis  for  it.  But  when  all  we  are 
doing  is  asking  to  set  up  a  standard  by 
which  their  conduct  can  be  measured,  it 
seems  to  me  to  be  a  tragic  error  that  I 
hope  the  Senate  will  not  adopt  to  mute 
that  cry,  to  dim  that  light,  to  lose  our 
faith  in  our  own  ideal. 

I  hope,  Mr.  President,  that  the  sub- 
stitute amendment  will  be  defeated. 

The  PRESmiNa  OPFTCER  (Mr.  Mat- 
sun  ao  a)  .  The  question  is  on  agreeing  to 
the  substitute  amendment  offered  by  the 
senior  Senator  from  Idaho  (Mr. 
Church)  .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
R12K) .  the  Senator  from  Minnesota  (Mr. 
Andirsok),  the  Senator  from  Arkansas 
(Mr.  BxJMPiRS),  the  Senator  from  Colo- 
rado (Mr.  Haskbll),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inouyi)  ,  the  Senator 
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from  Louisiaiia  (Mr.  Johnston),  the 
Senator  froni  Maine  (Mr.  Muskie), 
the  Senator  ^rom  Rhode  Island  (Mr. 
Pell),  the  Seiator  from  Tennessee  (Mr. 
Sasser),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Setiator  from  Rhode  Island 
tMr.  Fell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Michigan   (Mr. 
Griffin)  are  necessarily  absent. 

The  result  ^as  announced — yeas  57, 
nays  30,  as  follows: 

(RoUcf  1  Vote  No.  269  Leg.] 
YEAS— 57 


Bayh 

Bentsen 

Blden 

Brooke 

Burdick 

Byrd.  Robert  C 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConcinl 

Durkln 

Eagleton 

Eastland 

Ford 

Glenn 

Gravel 


Allen 

Baker 

Bartlett 

Bellmon 

Byrd. 

Harry  P..  Jr. 
Chafee 
Curtis 
Danforth 
Dole 
Domenicl 


Abourezk 

Anderson 

Bumpers 

Goldwater 

Orlffln 


irt 
latneld, 
PaulG. 
jayakawa 
!lnz 

Iges 
>lllngs 
iddleston 
imphrey 
Jiickson 
Jlivlts 
Kennedy 
I^ahy 
U>ng 

Saguuson 
athlas 
Blatsunaga 
McGovem 
Iclntyre 
lelcher 

NAYS— 30 


Metzenbaum 

Morgan 

Nelson 

Nunn 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Sarbanes 

Sparkman 

Stafford 

Stevenson 

Stone 

Talmadge 

Welcker 

Williams 

Zorlnsky 


Pearson 

Roth 

Schmltt 

Schweiker 

Scott 

Stevens 

Thurmond 

Tower 

Wallop 

Young 


VOTING — 13 


iiskell 
athaway 
lAouye 
phnston 
[iskie 


Pell 

Sasser 
Stennis 


So  Mr.  ChxiJch's  amendment  (No.  UP 
1543)  was  agrepd  to. 

Mr.  JAVITSj  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agraed  to: 

Mr.  CHURuH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  jto  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.,  Mr.  President,  I  won- 
der if  I  could  nave  the  attention  of  my 
colleague  from>  Idaho. 

Earlier  today,  there  had  been  unani- 
mous consent  for  a  roUcall  vote  on  the 
McCIure  amendment.  In  view  of  the  out- 
come of  this  vote  and  the  fact  that  a 
second  vote  would  relate  now  to  the 
substitute  and  would  -be  a  second  vote 
on  the  same  n^asure.  I  wonder  if  there 
would  be  any  objection  to  vitiating  the 
order  for  a  yea jor-nay  vote  on  the  meas- 
ure now  pendng,  so  that  we  do  move 
then  to  a  final! vote? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLUHE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  that  not 
because  I  intend  to  object,  but  because 
I  want  to  explain  to  some  of  my  col- 
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leagues  that  I  liave  been  wrestling  in 
my  own  mind  aiid  conscience  whether 
to  ask  for  a  ro^lcall  on  a  motion  to 
reconsider. 

There  are  somel  Senators  who  are  here 
now  who  may  :iot  have  been  aware 
that  the  amendment  that  was  just 
turned  down  as  al  result  of  adopting  the 
Church  substitute  was  identical  to  that 
which  was  accedted  by  the  Senate  a 
year  ago,  and  is  ^  substantial  watering 
down  of  our  comtnitment  to  the  stand-, 
ard  of  human  rfehts  in  the  world.  In 
fact,  last  year,  Senator  Humphrey,  in 
managing  the  bill  on  the  floor  of  the 
Senate,  had  accepted  the  McClure 
amendment  as  in  appropriate  state- 
ment and  standard  for  human  rights.  I 
am  distressed  thtt  the  Senate  perhaps 
was  unaware  of  the  issues  and  that  it 
was  difficult  to  explain  to  them  as  they 
walked  into  the  k-oom  what  the  issues 
really  are. 

I  shall  not  insist  upon  a  rollcall  on 
the  motion  to  redonsider  in  view  of  the 
hour  and  the  temperament  of  this  body. 
Nor  will  I  object  ito  the  vacating  of  the 
yeas  and  nays  on  the  McClure  amend- 
ment as  amended  by  the  Church  amend- 
ment. I 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE '  I  am  happy  to  yield 
to  the  Senator  from  New  York. 

Mr.  JAVrrs.  Rfay  I  say  to  the  Sen- 
ator, I  have  reallkr  looked  at  this  very, 
very  carefully.  I  am  one  of  the  managers 
of  the  bill  and  I  jhave  great  conscience 
about  these  matters. 

This  particular  Witteveen  fund  differs 
from  the  assistance  acts  that  we  are 
called  upon  to  consider. 

Second,  I  deeply  appreciate  the  desire 
of  the  Senator  from  Idaho  to  spell  out 
human  rights.  He  spelled  it  out,  in  his 
view,  within  the  terms  of  the  Declaration 
of  Human  Rights.  I  have  gone  through 
the  Declaration  ^f  Humsin  Rights — to 
which,  by  the  wayl  we  are  not  a  party  in 
any  official  way.  In  tiny  case,  I  have  gone 
through  it  carefully  and  I  do  find  some 
differences. 

Mr.  McCLURE.  iVill  my  colleague  yield 
on  that? 

Mr.  JAVrrs.  Ye*. 

Mr.  McCLURE.  I  am  afraid  there  may 
be  some  confusion  between  the  Declara- 
tion on  Human  Rights  and  the  Covenant 
of  Human  Rights.  The  United  Nations 
adopted  a  declaration  of  human  rights 
and  did  so  by  unanimous  vote.  The  Cove- 
nant on  Human  Rights  the  United  States 
is  not  a  party  to.  I  do  not  want  to  confuse 
the  two.     I 

Mr.  JAVrrs.  The  declaration  was  a 
declaration  of  the  United  Nations.  What 
I  meant  was  we  ire  not  a  signatory. 

For  example,  Aie  Senator's  amend- 
ment contained  tne  following  words: 

Freedom  to  obtain  private  property  and 
operate  In  the  markejt  freely. 

I  think  there  w< 
as  to  whether  evei 
the  market  freely 
ering  our  regulat 

The  Senator  sp^ 
and  the  right 
values  and  cultui 
minority  rights, 
culture  practices 


lid  be  grave  challenge 
rbody  could  operate  in 

our  country,  consid- 

laws. 
ke  of  minority  rights 

preserve  traditional 

There  are  all  sorts  of 

aditional  values  and 

hlch  may  very  well  be 
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inconsistent     with     individual    human' 
rights. 

My  point  is  not  to  be  critical,  but 
simply  to  say  this  to  the  Senator:  We  are 
going  to  contend  with  a  House  amend- 
ment which  was  incorporated  in  the  bill 
and  which  was  tabled  here — to  wit,  the 
Abourezk  amendment.  We  are  going  to 
deal  with  the  amendment  of  Senator 
Church  which  followed  the  pattern  that 
we  have  in  the  foreign  assistance  bill. 
Personally,  and  strictly  speaking  for  my- 
self, I  shall  do  my  utmost  in  the  resolu- 
tion of  that  problem  to  be  creative,  to 
consult  with  the  Senator  from  Idaho,  and 
to  hope  to  work  out  some  specificity 
which  will  be  consonant  with  the  opera- 
tion of  this  particular  facility  and,  at  the 
same  time,  do  all  I  can  to  advance  the 
proposition  made  to  us  by  the  Senator 
from  Idaho. 

Mr.  Mc<:LURE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New  York 
for  his  statement  and  for  his  promise  to 
help,  which  I  know  that  he  will  do,  as  his 
word  is  always  good,  on  the  floor  of  the 
Senate  and  elsewhere.  I  Just  comment 
that  the  right  to  own  property  and  par- 
ticipate freely  in  a  free  enterprise  system, 
in  a  free  market,  may  not  be  fully  and 
wholly  achieved  everywhere,  but  I  hope 
the  United  States  has  not  abandoned 
that  as  a  standard,  and  an  appropriate 
standard,  of  the  freedom  of  human 
beings. 

With  respect  to  some  of  the  other 
standards  that  are  set  forth  here,  I  think 
there  is  no  doubt  that  they  are  tough 
standards  to  meet,  but  they  are  the  kind 
of  idealistic  goals  that  this  country  has 
always  held  high.  I  see  no  reason  to 
abandon  those  gotds  now  on  the  altar 
of  expediency  in  international  econom- 
ics. 

I  might  just  mention  that,  with  regard 
to  the  right  of  ethnic  minorities  to  main- 
tain their  own  culture.  I  was  yesterday 
in  Boise,  Idaho,  at  a  Basque  picnic. 
There  is  a  very  strong  desire  on  tiieir 
part  to  maintain  their  own  identity. 
Something  I  know  my  colleague  from 
Idaho  shares  with  me  is  the  pride  that 
we  have  in  the  Bsisque  people  and  their 
willingness  to  continue  to  express  their 
own  culture  in  their  own  ways  and  with 
their  own  songs  and  dances  and  the  ex- 
position of  the  Basque  flag,  which  they 
do. 

There  will  be  another  such  picnic  in 
Mountain  Home,  Idaho,  1  week  later,  on 
next  Sunday,  where  another  group,  and 
many  of  the  same  ones,  will  agiiin  be 
saying: 

We  as  an  ethnic  minority  have  a  right  to 
maintain  oiir  Identity. 

That  is  not  something  we  have  aban- 
doned. That  is  something  we  cherish, 
even  though  it  may  not  be  observed 
everywhere  in  the  world. 

Certainly,  we  are  all  aware  of  the 
struggles  that  the  Basque  people  have 
had  against  oppression  within  Spain. 
We  have  said  repeatedly,  in  this  body 
and  elsewhere,  that  those  people  have  a 
right  to  maintain  their  own  identity. 
Here  we  are,  on  the  floor  of  the««enate, 
saying  that  is  no  longer  a  goal  of  the 
United  States.  I  hope  the  world  wiU  not 
look  at  this  action  here  today  as  being 
the  final  statement  on  the  concern  of  the 


U.S.  Senate  for  the  ethnic  minorities 
throughout  the  world. 

Mr.  President,  I  shall  not  object. 

Tbe  PRESIDING  OFFICER.  Is  thei« 
objection?  The  Chair  hears  none.  Tbe 
yeas  and  nays  are  vacated. 

The  question  now  occurs  on  agreeing 
to  the  amendment  offered  by  the  Junior 
Senator  from  Idaho,  as  amended  by  the 
substitute  amendment  offered  by  the 
senior  Senator  from  Idaho. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JAVrrs.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

trP  AMENOBCEMT  NO.   1544 

(Purpooe:  To  require  a  balanced  budget  be- 
ginning with  fiscal  year  1981) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

I  might  say  that  I  plan  to  speak  for 
only  a  minute  or  two. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Haket  F. 
Btrd,  Jr.)  proposes  an  unprinted  amend- 
ment numbered  1544: 

At  the  end  of  the  bUl,  add  a  new  section: 

"Section  —  .  Beglimlng  vrtth  Fiscal  year 
1981.  the  total  budget  outlays  of  the  Federal 
government  shall  not  exceed  its  receipts." 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  will  take  just  a  moment. 

This  amendment  would  mandate  a 
balanced  budget  beginning  in  fiscal  year 
1981. 

During  his  campaign  for  the  presi- 
dency. President  Carter  promised  the 
American  people  a  balanced  budget  by 
1981. 

If  this  amendment  is  adopted,  it  would 
be  a  matter  of  record  on  the  part  of  the 
Senate  for  a  balanced  budget  beginning 
in  the  fiscal  year  1981. 

I  am  prompted  to  offer  this  amend- 
ment, because  of  the  official  Government 
reports  last  week  that  our  country  now 
has  double-digit  inflation. 

I  am  convinced  we  wiU  not  get  the  cost 
of  living  under  control  until  we  get  the 
cost  of  CSovemment  imder  control.  Our 
Nation  has  been  operating  on  deficit  fi- 
nancing now  for  many  years.  We  have 
had  only  two  balanced  budgets  in  20 
years. 

I  think  it  is  time  to  get  back  to  a 
balanced  budget.  This  proposal  does  not 
mandate  a  balanced  budget  for  fiscal 
1979,  nor  even  for  fiscal  1980. 

It  does  mandate  a  balanced  budget 
beginning  with  fiscal  year  1981. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  UP  amendment  No. 
1544  of  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.) .  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 


The  second  assistant  legislative  clerk 
caUed  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  f  nm  South  Dakota  (Mr.  Aaora- 
czK) ,  the  Senator  from  Minnesota  (Mr. 
Ahsekson),  the  Senatra-  from  Arkansas 
(Mr.  Bumpers)  ,  the  Senatw  from  Colo- 
rado (Mr.  Haskell),  the  Senator  fitjm 
Maine  (Mr.  Hathaway),  tbe  Senator 
from  Hawaii  (Mr.  Imouyx)  ,  tbe  Senator 
from  Louisiana  (Mr.  Jobitstoii)  .  tbe  Sen- 
ator from  Maine  (Mr.  Muskix)  .  the  Sen- 
ator from  Rhode  Island  (Mr.  Psll),  the 
Senator  frcMn  Tennessee  (Mr.  Sasskr). 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  tbe 
Senator  from  Nebraska  (Mr.  Curtis)  .  tbe 
SenatcH-  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Mirfiignn  agt. 
Guma)  are  necessarily  absent. 

The  result  was  announced — ^yeas  58. 
nays  28,  as  follows: 

(RoUcaU   Vote   No.  270  Leg.] 
YEAS— 58 


Allen 

Eastland 

Morgan 

Baker 

Ford 

Moynlhan 

Bartlett 

Gam 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hat^h 

Percy 

Bentsen 

Hatfield. 

PTDxmlre 

Blden 

MarkO. 

Baodolpb 

Brooke 

Hayakawa 

Roth 

Burdick 

Heinz 

Schmltt    > 

Byrd, 

Helms 

Schweiker 

Harry  F.,  Jr. 

HoUings 

Scott 

Cannon 

Huddieston 

Stafford 

Chafee 

Lanit 

Stevens 

ChUes 

Leabr 

Stone 

Church 

Lugar 

Tatmadge 

Danfortb 

Magnuaon 

Thuimond 

DeConcini 

Matsunaga 

Tower 

Dole 

McClure 

WaUop 

Domenid 

Mclntyre 

Young 

Durkin 

Melcher 
NAYS— 28 

Byrd.  Robert  C 

.  Hodges 

Rtbicoff 

Case 

Humphrey 

Riegle 

CTark 

Jackson 

Sarbanes 

Cranston 

Javits 

Sparkman 

Culver 

Kennedy 

Stevenson 

Eagleton 

Long 

Welcker 

Glenn 

Mathias 

WlUiams 

Gravel    '■ 

McGovem 

Hart 

Metzenbaum 

Hatfield.' 

Nelson 

Paula. 

Pearson 

NOT  VOTXNO — 14 

Abourezk 

Griffin 

Muskie 

Anderson 

HaskeU 

PeU 

Bumpers 

Hathaway 

Sasser 

Curtis 

Inouye 

Stennis 

Goldwater 

Johnston 

So  UP  amendment  No.  1544  of  the 
Senator  from  Virginia  (Mr.  Hauy  F. 
Byrd.  Jr.)  was  agreed  to. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  move  to  reconsi(ier  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  tbe 
names  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  be  added 
as  cosponsors  of  the  amendment. 

The  PRESmmo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  know 
of  no  furUier  amendments,  and  I  pre- 
sume we  can  now  go  to  tbiird  reading  of 
thebiU. 
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The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  for  the 
day. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  9214, 
Calendar  No.  582.  

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.R.  9214)  to  amend  the  Bretton 
Woo<1b  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Sup- 
plementary Financing  Faculty  of  the  In- 
ternational Monetary  Fund. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
and  substitute  the  text  of  S.  2152  as 
amended  by  the  Senate. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  question  is  on  the  engrossment  of 
the  amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  ItrufQcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK) ,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Hawaii  (Mr.  Inotjye)  ,  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Maine  (Mr.  Muskb)  ,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Tennessee  (Mr.  Sas- 
SEH),  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  are  necessarily 
absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  ttom.  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 


Mr.  STEVa^S.  I  annoimce  that  the 
Senator  fronx  Nebraska  (Mr.  Curtis), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  t^ie  Senator  from  Michigan 
(Mr.   Orhtin)    are  necessarily  absent. 

I  further  anhounce  that,  if  present  and 
voting,  the  Senator  from  Nebraska  (Mr. 
Curtis)  would  vote  "nay." 

The  result  iwas  annoimced — yeas  69, 
nays  16,  as  folows: 

[BoUc^ll  Vote  No.  271  Leg.) 
YEAS— 69 


"(2)  The  United 
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Baker                  1 

ord 

Moynihan 

Bartlett              < 

lenn 

Nelson 

Bayh                   < 

ravel 

Nunn 

Bellmon               I 

art 

Packwood 

Bentsen               I 

atfleld. 

Pearson 

Blden 

PaulO. 

Percy 

Brooke                I 

ayakawa 

Proxmlre 

Burdlck              I 

elnz 

Riblcoff 

Byrd,                    I 

odges 

Rlegle 

Harry  F.,  Jr.    I 

olllnKS 

Roth 

Cannon               Suddleston 

Sarbanes 

Case                     Humphrey 

Schmttt 

Chafee                J 

etckson 

Schwelker 

Chiles                 J 

ivlts 

Sparkman 

Church               I 

eahy 

Stafford 

Clark                    I^ugar 

Stevens 

Cranston             1 

tagnuson 

Stevenson 

Culver                  1 

[athlas 

Stone 

Danforth             1 

latsunaga 

Talmadge 

DeConclnl           B 

[cGovern 

Tower 

Dole                    Biclntyre 

Welcker 

Durkln                 Mel  Cher 

Williams 

Eagleton             Metzenbaxun 

Zorlnsky 

Eastland              ^oi'San 

NAYS— 16 

Allen                    I 

atfleld, 

Randolph 

Byrd,  Robert  C. 

Mark  O. 

Scott 

Domenlci            I 

elms 

Thurmond 

Garn                    I 

axalt 

Wallop 

Hansen               L 

ong 

Young 

Hatch                  t 

icClure 

NO 

r  VOTINO— 15 

Abourezk            C 

rlffln 

Kennedy 

Anderson            E 

askell 

Muskle 

Bumpers             E 

athaway 

Pell 

Curtis                 I 

louye 

Sasser 

Ooldwater          J 

Jhnston 

Stennis 

So  the  bill  (p.R.  9214)  was  passed,  as 
follows: 

That  the  Brelton  Woods  Agreements  Act 
(22  U.S.C.  286-2f8k-2)  Is  amended  by  adding 
at  the  end  there|>f  the  following  new  section : 

"Sec.  28.  (a)  t'or  the  purpose  of  participa- 
tion of  the  United  States  In  the  Supplemen- 
tary Financing  facility  (hereinafter  referred 
to  as  the  'facility')  established  by  the  de- 
cision nimnbereci  5508-(77/127)  of  the  Execu- 
tive Directors  ot  the  Fund,  the  Secretary  of 
the  Treasury  is  Authorized  to  make  resources 
available  as  prdvlded  in  the  decision  num- 
bered 5509- (77/ 127)  of  the  Fund,  in  an 
amount  not  to  «ceed  the  equivalent  of  1,450 
million  Special  <>rawlng  Rights. 

"(b)  The  Seo-etary  of  the  Treasury  shall 
account,  throu)  h  the  fund  established  by 
section  10  of  the  Gold  Reserve  Act  of  1934  (31 
U.S.C.  822a) ,  fotjany  adjustment  in  the  value 
of  monetary  asstts  held  by  the  United  States 
in  respect  of  uilted  States  participation  in 
the  faculty.        | 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  Ithe  authority  of  the  Secre- 
tary to  enter  into  agreements  making  re- 
sources available  under  this  section  shall  be 
limited  to  such  fimounts.as  are  appropriated 
In  advance  In  Appropriation  Acts.  Effective 
October  1,  1978,  there  are  hereby  authorized 
to  be  appropriated  to  the  Secretary  of  the 
Treasury,  wlthost  fiscal  year  limitation,  such 
sums  as  are  ne«essary  to  carry  out  subsec- 
tion (a)  of  this  section,  but  not  to  exceed  an 
amount  of  dollars  equivalent  to  1,450  million 
Special  DrawingjRlghts.". 

Ssc.  2.  (a)  Section  3(c)  of  the  Bretton 
Woods  Agreem^ts  Act  (22  U.S.C.  286a(c)) 
is  redesignated  afe  section  3(c)  (1)  and  amend- 
ed by  adding  a«  the  end  thereof  the  follow- 
ing new  paragra  ?b: 


States  executive  director 
of  the  Fund  shall  tjot  be  compensated  by  the 
Fund  at  a  rate  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 6315  of  title  5,  United  States  Code.  The 
United  States  altercate  executive  director  of 
the  Fund  shall  not  be  compensated  by  the 
Fund  at  a  rate  in  ekcess  of  the  rate  provided 
for  an  individual  occupying  a  position  at 
level  V  of  the  Execvtive  Schedule  under  sec- 
tion 5316  of  title  5l  United  States  Code. 

"(3)  The  Secretiy  of  the  Treasury  shaU 
Instruct  the  United  States  executive  director 
of  the  Fund  to  present  to  the  Fund's  Execu- 
tive Board  a  compi^henslve  set  of  proposals, 
consistent  with  maintaining  high  levels  of 
competence  of  Funij  personnel  and  consistent 
with  the  Articles  ot  Agreement,  with  the  ob- 
jective of  assuring  that  salaries  and  other 
compensation  accorded  Fund  employees  do 
not  exceed  those  received  by  persons  filling 
similar  levels  of  nesponslblllty  within  na- 
tional government  Service  or  private  indus- 
try. The  Secretary!  shall  report  these  pro- 
posals together  wlljh  any  measures  adopted 
by  the  Fund's  Exeoutlve  Board,  to  the  Con- 
gress prior  to  February  1,  ifl'w.". 

(b)  Upon  entry  Into  force  of  the  amend- 
ment to  the  Articles  of  Agreement  of  the  In- 
ternational Monetary  Fund  approved  in  Res- 
olution Numbered  >l-4  of  the  Board  of  Gov- 
ernors of  the  Fund,  section  3(c)  of  the  Bret- 
ton Woods  Agreements  Act.  as  amended  by 
subsection  (a),  shall  be  redesignated  as  sec- 
tion 3(d)  of  such  Act.  and  the  text  of  sec- 
tion 3(d)  (1)  of  su^h  Act  shall  be  amended 
to  read  as  provided  in  section  2(2)  of  Public 
Law  94-564.  J 

Sec.  3.  (a)  The  Cpngress  finds  that — 

(1)  the  Government  of  Uganda,  under  the 
regime  of  General  Idl  Amin,  has  committed 
genocide  against  Ugandans; 

(2)  the  United  Kates  maintains  substan- 
tial trade  with  the  JRepublic  of  Uganda;  and 

(3)  the  relatlonsblp  of  the  United  States 
with  Uganda  Is  unique  and  Justifies  an  ex- 
ceptional response  by  the  United  States  to 
the  actions  of  the  Oovemment  of  Uganda. 

(b)  It  is  the  seilse  of  the  Congress  that 
the  Government  of  Ithe  United  States  should 
take  steps  to  disassociate  itself  from  any  for- 
eign government  which  engages  in  the  in- 
ternational crime  oC  genocide. 

(c)  Notwithstanding  any  other  provision 
of  law.  after  date  of  enactment  of  this  sec- 
tion, no  corporatlorx.  Institution,  group  or  in- 
dividual may  Import,  directly  or  indirectly. 
Into  the  United  Slates  or  its  territories  or 
possessions  any  article  grown,  produced,  or 
manufactured  In  Uganda  until  the  President 
determines  and  certifies  to  the  Congress  that 
the  Government  of  Uganda  Is  no  longer  com- 
mitting a  consistent  pattern  of  gross  viola- 
tions of  human  rigUts. 

(d)  Section  4  of  Oie  Export  Administration 
Act  of  1969  is  amenped  by  adding  at  the  end 
thereof  the  followlne: 

"(m)  No  article.Tmaterial,  or  supply,  in- 
cluding technical  df ta  or  other  information, 
other  than  cereal  grains  and  additional  food 
products,  subject  to  the  Jurisdiction  of  the 
United  States  or  Exported  by  any  person 
subject  to  the  Jurisdiction  of  the  United 
States,  may  be  expected  to  Uganda  untU  the 
President  determine^  and  certifies  to  the  Con- 
gress that  the  Government  of  Uganda  is  no 
longer  committing  a  consistent  pattern  of 
gross  violations  of  I^uman  rights.". 

(e)  The  Congress  directs  the  President  to 
encourage  and  support  international  actions. 
Including  economic  restrictions,  to  respond 
to  conditions  in  thi  Republic  of  Uganda. 

Sec.  4.  The  Secretary  of  the  Treasury  shall 
tive    Director    of    the 
the      International 
oppose    any    extension 
chnlcal    assistance    by 
ancing  Facility  or  by 
any  other  agency  oii  facility  of  such  Fund  to 
any  country  the  goternment  of  which — 


instruct    the    Exe 
United      States 
Monetary    I^ind 
of    financial    or 
the  Supplemental 
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( 1 )  permits  entry  into  the  territory  of  such 
country  to  any  person  who  has  conunltted  an 
act  of  international  terrorism,  including  any 
act  of  aircraft  hijacking,  or  otherwise  sup- 
ports, encourages,  or  harbors  such  person;  or 

(2)  fails  to  take  appropriate  measures  to 
prevent  any  such  person  from  committing 
any  such  act  outside  the  territory  of  such 
country. 

Sec.  5.  The  President  of  the  United  States 
shall  instruct  the  Executive  Director  of  the 
United  States  to  the  International  Monetary 
Fund  to  oppose  any  extension  of  financial 
or  technical  assistance  by  the  Supplemental 
Financing  Facility  or  by  any  other  agency  or 
facility  of  such  Fund  to  the  Democratic  Kam- 
puchea (Cambodia)  or  the  Republic  of  Ugan- 
da,' until  the  President  of  the  United  States 
determines  and  certifies  to  the  Congress  of 
the  United  States  that  Cambodia  or  Uganda, 
as  the  case  may  be,  is  in  compliance  with 
lutematlonaUy  recognized  himian  rights. 

Sec.  6.  The  Bretton  Woods  Agreements  Act. 
as  amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following:  "The  Secre- 
tary of  the  Treasiiry,  shall  in  consultation 
with  the  Secretary  of  State  prepare  and  sub- 
mit to  Congress  an  annual  report  on  the 
observance  of  Internationally  recognized  hu- 
man rights,  as  defined  in  section  116(a)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  in  each  country  which  draws  on 
funds  made  available  under  the  Supplemen- 
tary Financing  PaciUty  of  the  International 
Monetary  Fund.' . 

-Sec.  7.  Beginning  with  fiscal  year  1981,  the 
totol  budget  outlays  of  the  Federal  Govern- 
ment shall  not  exceed  its  receipts. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JAVrrs.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2152  be  in- 
definitely postponed. 

The  PRESIDINO  OPPICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H.R.  9214. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me  briefly.  I  would  like 
to  thank  very  much  the  staff — Jacques 
Gorlin.  Barry  Johnson,  Karin  Lissakers. 
Janice  O'Connell  and  Robert  Russell — 
who  worked  very  hard  on  this  bill  on  our 
side  and  on  Senator  Church's  side,  and 
to  express  my  appreciation  for  the  coop- 
eration of  Senators  Heinz  and  Steven- 
son, and  Senator  Church  for  his  always 
intelligent  and  active  cooperation  in  get- 
ting what  I  consider  to  be  a  very  impor- 
tant measure  passed. 

Mr.  CHURCH.  Mr.  President,  it  is  a 
pleasure  to  work  with  the  distinguished 
and  able  Senator  from  New  York  in  all 
matters  but,  particularly,  to  work  with 
him  in  the  management  of  a  bill  of  this 
importance  on  the  Senate  floor. 

I  join  him  in  extending  congratula- 
tions to  the  members  of  the  staff  who 
have  worked  on  both  sides  of  the  aisle,  to 
the  members  of  the  committee  staff  who 
served  the  entire  committee  so  well,  and 


to  Senator  Stevenson  and  Senator  Heihz 
for  their  valuable  assistance  througihout 
the  debate. 

Mr.  JAVrrs.  I  thank  my  colleague. 

Mr.  HEINZ.  I  would  sinqily  like  to  re- 
spond on  behalf  of  Senator  Stevbmson 
and  myself,  who  have  enjoyed  the  mivi- 
lege  of  working  with  Senator  Church, 
the  chairman,  and  Senator  Javits.  the 
ranking  member,  on  this  issue,  both  from 
the  Committee  on  Foreign  Relations. 

I  think  the  committee  working  to- 
gether has  produced  a  balanced  and  ex- 
cellent project.  I  am  sure  Senator 
jAvrrs  views  this  as  a  very  important 
piece  of  legislation,  one  on  which  he  has 
been  working  as  early  as  1977  to  insure 
passage  thereof. 

I  also  want  to  commend  Senator 
Church,  the  chairman  of  the  committee, 
as  well  as  my  chairman  on  the  Interna- 
tional Finance  Subcommittee.  Senator 
Stevenson,  for  the  leadership  they  have 
shown  in  all  these  matters. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  generous  remarks. 


ROUTINE  MORNINO  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  yielding  to  my  distinguished  col- 
league. I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  and  that  Sen- 
ators be  allowed  to  speak  for  up  to  10 
minutes. 

THE  PRESIDINO  OFFICER  Without 
objection,  it  is  so  ordered. 


MESSAOES  FROM  THE  HOUSE 

At  12:16  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  94(X).  A  bUl  to  authorize  actions  for 
redress  in  cases  involving  deprivations  of 
rights  of  institutionalized  persons  secured 
or  protected  by  the  Constitution  or  laws  of 
the  United  States. 

ENROIXED     BILLS     AND     JOINT     EESOLUTXON 
SIGNED 

At  5 : 35  p.m..  a  message  from  the  House 
of  Representatives  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  Joiht  resolution: 

S.  920.  An  act  relating  to  the  disposition 
of  certain  recreational  demonstration  proj- 
ect lands  by  the  State  of  Oklahoma; 

S.  2463.  An  act  to  amend  the  Surface 
Mining  (Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes; 

S.J.  Res.  102.  A  Joint  resolution  entitled 
"American  Indian  Religious  Freedom";   and 

H.R.  12138.  An  act  to  name  a  certain  Fed- 
eral building  in  Laguna  Niguel,  Calif.,  the 
"Chet  Hollfield  Building." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Eastland)  . 


HOUSE  BILL  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  twice  by 
its  title  and  placed  on  the  calendar: 


H.R.  9400.- An  act  to  autborlae  actions  tot 
redress  in  cases  involving  dcprtvatioiiB  oC 
rights  of  institutlonaUzed  persons  securad  or 
protected  by  the  Constitution  or  laws  «tf 
the  United  States. 


REPORTS  OF  OOMMITTEES 

The  following  reports  oi  committees 
were  submitted: 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amexMl- 
ment: 

S.  3119.  A  biU  to  transfer  certain  i««l  prop- 
erty of  the  United  States  to  the  District  of 
Columbia  Redevelopment  Land  Agency 
(Bept.  No.  95-1050). 

By  BIr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment: 

S.  3iao.  A  biU  to  enhance  the  flexlbiUty  of 
contractual  authority  of  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  ColumbU  (Rept.  No.  95-1051). 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  and  an  amendment  to  the 
UUe: 

S.  3271.  A  bUl  to  amend  the  Ftood  Stamp 
Act  of  1977  to  extend  the  operation  of  the 
workfare  pUot  projects  (Kept.  No.  95-1052). 

S.  3272.  A  bUl  to  amend  the  Packets  and 
Stockyards  Act.  1921.  to  authorize  value 
based  tariffs  (Bept.  No.  95-1053). 

Mr.  CRANSTON,  from  the  Committee  OD 
Veterans'  Affairs,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  2838.  A  bUl  to  amend  UUe  38.  United 
States  Code,  to  increase  the  rates  of  disabUity 
con4>ensatlon  for  disabled  veterans;  to  in- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  surviving  spouses  and 
children;  and  for  other  purposes  (Bept.  Na 
95-1054) . 

H.R.  12028.  An  act  to  amend  Utle  38.  United 
States  Code,  to  Improve  tbe  housing  pro- 
grams for  the  Veterans'  Administration 
(Rept.  No.  95-1055). 

By  BIr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  530.  An  original  resolution  waiving 
section  402(a)  of  tbe  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  2640.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  BAYH,  from  the  Committee  on  tbe 
Judiciary  with  an  amendment  and  an 
amendment  to  tbe  title: 

S.  1393.  A  bill  to  authorize  actions  by  the 
Attorney  General  to  redress  deprivations  of 
constitutional  and  other  federaUy  protected 
rights  of  institutionalized  persons  (together 
with  minority  views)   (Rept.  No.  95-1056). 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Banking,  Hotislng,  and  Urban  Affairs,  with- 
out amendment: 

S.  Res.  531.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  HJl.  11567.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  WTTiTJAMS.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  and  an  amendment  to  the 
tlUe: 

HJl.  11567.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979-81,  and  for  other 
purposes  (Bept.  No.  95-1057) . 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
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and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  CURTIS  (for  himself,  Mr.  Roth. 
Mr.  Hakbt  F.  Btu>,  Jb.,  Mr.  Gold- 
water,  and  Mr.  McClxtre)  : 
8.  3355.  A  bill  to  provide  fbr  an  advisory 
referendum  with  respect  to  a  balanced  Fed- 
eral budget:  to  the  Committee  on  Govern- 
mental Affairs. 

ByMr.  LUGAR: 
S.  3356.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  tax  relief  to  small 
business:  to  the  Oammlttee  on  Finance. 
ByMr.  BENTSEN: 
S.  3357.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  punitive 
damages  received  by  private  litigants  under 
the    Clayton    Act;    to    the    Committee    on 
Finance. 

By  Mr.  SPARKMAN   (for  himself  and 
Mrs.  AixxN) : 

8.  3368.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  make  studies  of  means  of 
preventing  streambank  erosion  at  historic 
Blakeley,  Ala.;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  CHILES  (for  himself  and  Mr. 
HaiMz) : 

8.  3359.  A  bill  to  amend  the  act  commonly 
known  as  the  Miller  Act  to  raise  the  dollar 
amount  of  contracts  to  which  such  act  ap- 
plies from  $2,000  to  $25,000;  to  the  Commit- 
tee on  Governmental  Affairs. 
ByMr.  PERCY: 

8  J.  Res.  160.  A  Joint  resolution  authorizing 
the  President  to  proclaim  the  month  of  No- 
vember 1978  as  "National  REACT  Month";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 

8 J.  Res.  l51.  A  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
November  11  through  17,  1978.  as  "Vietnam 
Veterans  Week";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CURTIS  (for  himself,  Mr. 

Roth,  Mr.  Harry  P.  Byrd,  Jr.. 

Mr.  OOLDWATER,  and  Mr.  Mc- 

Clure) : 

8.  3366.  A  bill  to  provide  for  an  advi- 
«ory  referendum  with  respect  to  a  bal- 
anced Federal  budget;  to  the  Commit- 
tee on  Qovemmental  Affairs. 

(The  remarks  of  Mr.  Curtis  when  he 
introduced  the  bill  appear  elsewhere  in 
todays  proceedings.) 


By  Mr.  LUGAR: 
8.  3356.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  re- 
lief to  small  business;  to  the  Committee 
on  Finance. 

SMALL  BtTSZNESS  TAX  RILIXr  ACT  OF  1ST8 

•  Mr.  LUGAR.  Mr.  President,  I  am 
pleased  to  introduce  S.  3356,  the  SmaU 
Business  Tax  Relief  Act  of  1978.  This  bill 
la  the  companion  legislation  to  H.R. 
10540,  which  has  been  introduced  in  the 
House  by  Congressman  Richard  ScHxn.zB, 
a  distinguished  member  of  the  Ways  and 
Means  Committee. 

8.  3366  addresses  six  critical  tax  issues 
facing  the  small  business  sector.  The  im- 
portance of  small  business  in  American 
life  is  easily  and  often  forgotten  by  Fed- 
eral policymakers  who  design  policies 
with  which  large  corporations  can  con- 


tend, but  whl  :h 
culties  for  sma  1 


create  enormous  diffl- 
businesses. 


The  Internal  Revenue  Code  exempli- 
fies this  situation.  As  the  compilation  of 
congressional  tax  policy,  the  code  places 
overbearing  financial  and  administra- 
tive burdens  on  small  businesses. 

Internal  Reirenue  Service  data  show 
that  in  1974  t^ere  were  1,978,059  corpo- 
rations, and  a  'total  of  nearly  14  million 
U.S.  business  Enterprises.  About  2,500  of 
these  corporations  are  listed  on  stock  ex- 
changes, and  the  stock  of  approximately 
2,500  more  wap  traded  over  the  counter 
on  a  national  bksis. 

Most  of  these  corporations,  partner- 
ships, and  sole  proprietorships  could  be 
classified  as  small  business.  The  defini- 
tion of  small]  business  varies  with  the 
context  in  wiich  it  is  discussed.  The 
corporate  surtax  exemption  represents 
an  effort  by  the  Congress  to  define  small 
business  accoMing  to  the  level  of  tax- 
able Income.  tThe  most  recent  restruc- 
turing of  the  surtax  exemption  occurred 
in  1975  in  the  fTax  Reduction  Act  of  that 
year.  For  taiable  years  1975  through 
1978,  Congress  imposed  a  tax  of  20  per- 
cent on  taxable  inccxne  up  to  $25,000 
and  22  percei|t  on  taxable  income  be- 
tween $25,0001  and  $50,000.  Above  $50,- 
000  the  26-percent  surtax  is  added  to  the 
22  percent  for  a  total  corporate  tux  of 
48  percent.  Unless  Congress  acts  this 
year,  the  surtax  exemption  will  occur  on 
taxable  income  above  $25,000. 

As  a  fundamental  part  of  the  eco- 
nomic scene,'  small  business  in  this 
country  share^  in  our  capital  investment 
shortage.  Thej  United  States  is  rapidly 
losing  its  comfetitlve  advantage  in  world 
maiicets.  We  lag  behind  most  developed 
nations  in  bom  capital  investment  and 
productivity  gfowth. 

The  average  annual  rate  of  real  eco- 
nomic growth]  during  the  decade  of  the 
1960's  for  thel  20  OECD  nations  ranged 
from  a  high  df  11.1  percent  in  Japan  to 
a  median  of  about  5  percent  for  Aus- 
tralia, the  Netherlands,  and  Norway,  to 
a  low  of  2.8  percent  for  the  United  King- 
dom. The  United  States  during  this  time 
experienced  aii  average  growth  rate  of 
only  4  percent  a  year — 17th  among  the 
20  nations. 

Capital  investment  influences  eco- 
nomic growth  I  more  than  any  other  sin- 
gle factor.  The  United  States  retains  a 
position  of  economic  leadership  because 
it  has  enjoyec  an  adequate  combination 
of  several  economic  variables  along  with 
political  stability  and  improving  social 
mobility.  Howsver,  a  quick  examination 
of  the  relative  rate  of  capital  investment 
in  this  country  during  the  1960's  will 
illustrate  thajt  our  present  economic 
position  is  in  jeopardy.  The  gap  has  in- 
creased between  the  U.S.  level  of  invest- 
ment, measur  id  as  a  share  of  national 
output,  and  he  commitment  of  other 
leading  industrial  nations.  Treasury  De- 
partment figu|«s  indicate  that  total  U.S. 
fixed  investment  as  a  share  of  national 
output  during  the  period  1960  through 
1973  was  17.5i  percent  which  ranks  the 
United  Statesjlast  among  a  group  of  11 
major  indust'ial  nations.  Our  invest- 
ment rate  wa   7.2  percentage  points  be- 
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Nonresl- 
Total  denUia 

fixed '  flxea 


35.0 
26.8 
24.5 
21.8 
20.6 
18.6 
17.6 
24.7 


29.0 
20.0 
18.2 
17.4 
14.4 
15.2 
13.6 
19.4 


iQECD  concepts  of  Investment  and  na- 
tional products.  The  OECD  concept  Includes 
nondefense  Ooverament  outlays  for  ma- 
chinery and  equipment  In  the  private  In- 
vestment total  which  required  special  ad- 
justment In  the  UB.  national  accounts  for 
comparability.  Natl6nal  output  Is  defined  In 
this  study  as  "gloss  domestic  product," 
rather  than  the  more  familiar  measure  of 
gross  national  prqduct,  to  conform  with 
OECD  definitions. 

'  Including  resld^tlal. 

Source:  U.S.  Department  of  the  Treasury. 

Prof.  Paul  wi  McCracken,  former 
Chairman  of  thej  Council  of  Economic 
Advisers,  has  estimated  that  the 
amount  of  nonresidential  capital  forma- 
tion per  person  during  the  1970's  is  22 
percent  below  the  level  reported  in  the 
decade  of  1956  to  il965.  It  is  true  that  the 
United  States  still  maintains  a  consider- 
ably higher  capitkl-to-labor  ratio  than 
does  Europe  or  Japan.  However,  our  ad- 
vantage has  deteriorated  as  other  na- 
tions have  increa^d  their  capital  invest- 
ments per  worker.  The  Commerce  De- 
partment estimates  that  since  1960  the 
existing  base  of  plant  and  equipment 
assets  has  nearly  doubled  in  Prance  and 
Germany  and  more  than  tripled  in 
Japan.  The  Unitisd  States  experienced 
an  increase  of  noj  more  than  50  percent 
during  the  same  period: 
Gross    Nonresidenitial    Fixed    Investment 

Per    Person    Ad^ed    to    Civilian    Labor 

Force  (in  1968  I3pLLAXS) 
Period: 

1956-60   

1961-66   

1966-70   

1971-74  

'Estimate  based 
1974. 


Amount 

$49,500 

55.300 

46.400 

•41,000 

on  Incomplete  data  for 


The  Congress  and  the  administration 
must  directly  and  forcefully  change  the 
attitudes  and  policies  toward  invest- 
ment which  have  developed  over  a  period 
of  years  if  adequate  amounts  of  capital 
are  to  be  invested  in  this  country  over 
the  next  decade.  This  investment  in  our 
Nation's  future  economic  vitality  re- 
quires action  in  9  variety  of  areas,  par- 
ticularly through  amendments  to  the  In- 
ternal Revenue  Code. 

The  small  business  community  has 
particular  tax  problems.  S.  3356  address- 
es six  specific  tax  problem  areas  for 
small  business  entities. 

First.  It  permits  sole  proprietors  with 
gross  receipts  of  less  than  $1  million  to 
elect  either  the  oash  or  accrual  method 
of  reporting  incoi  tie. 


Second.  It  increases  the  corporate  sur- 
tax exemption  from  the  present  $50,000 
to  $150,000  and  reduces  the  overall  cor- 
porate tax  rate  from  the  present  48  to  40 
percent  over  a  4-year  period  as  indicated 
below: 


PBESENT  LAW 

[In  percent] 

Taxable  income:  Bate  of  tax 

$0-$26.000 20 

$25,001-$50,000  „ "    22 

$50,000-    48 


SMALL  BUSINESS  TAX  RELIEF  ACT  OF  1978 
(In  percent] 


Bate  of  tax 


Taxable  Income: 

$0-$60,000    

$60,000-$150,000 
$160,000 


Ist  year    2d  year    3d  year   4th  year   6th  year 


20 
22 
48 


18 
20 
46 


16 
18 
44 


16 
17 
42 


14 
16 
40 


Third.  It  provides  for  the  tax-free 
rollover  of  the  profits  realized  on  the 
sale  of  a  small  business  by  an  Individual 
under  age  55  if  all  of  the  profits  from  the 
sale  are  reinvested  in  another  small  busi- 
ness within  18  months.  Taxpayers  age  55 
or  over  may  elect  either  the  ncHinal 
capital  gain  treatment  or  the  10-year 
income  averaging  treatment  under  sec- 
tion 402(e)  (1). 

Fourth.  It  provides  for  the  rapid 
amortization  within  36  months  of  certain 
changes  or  improvements  to  plant  and 
equipment  which  are  required  by  Federal 
law  or  regulation.  The  aim  of  this  pro- 
vision is  to  give  a  rapid  writeoff  to  busi- 
nesses forced  to  comply  with  Federal 
laws  or  regulations  such  as  pollution 
control,  OSHA,  HEW  rules  for  the  hand- 
icapped, and  so  forth.  To  qualify  for 
rapid  amortization,  such  changes  would 
have  to  be  certified  by  the  particular 
Federal  agency  as  being  in  compliance 
with  the  law  and  of  a  type  which  does 
not  significantly  increase  output  or  ca- 
pacity. The  provision  would  not  apply  to 
new  facilities. 

Fifth.  It  increases  the  amount  of  addi- 
tional first-year  depreciation  which  may 
be  deducted  from  the  present  $10,000  to 
$25,000. 

Sixth.  It  grants  a  15-percent  invest- 
ment tax  credit  to  a  business  which  ex- 
pands or  relocates  within  a  50-mlle 
radius  of  its  present  location.  The  in- 
creased tax  credit  would  apply  only  to 
the  first  $3  million  of  qualifying  expendi- 
tures including  the  cost  of  buildings. 

Section  6  grants  a  15-percent  invest- 
ment tax  credit  to  those  businesses  which 
modernize  or  expand  their  facilities  or 
which  relocate  within  50  miles  of  their 
existing  place  of  business.  The  credit 
would  be  limited  to  the  first  $3  mUUon  of 
qualifying  expenditures  per  year  and 
would  extend  for  a  period  of  10  years. 
In  short,  for  each  $1  million  of  qualified 
expenditures,  a  corporation  could  credit 
'  $150,000  against  its  final  income  tax  lia- 
bility with  a  maximum  credit  of  $450,000 
if  $3  million  had  been  spent  during  the 
year.  Existing  law  would  also  be  changed 
to  allow  the  credit  to  apply  to  the  cost 
of  a  building  and  its  structural  compo- 
nents including  any  plant  or  facilitv 
Which  is  used  by  the  taxpayer  in  a  trade 
or  business  of  manufacturing  or  produc- 
ing goods. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3356  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3366 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Section  1.  Short  Tttle;  Amendment  or  1064 
Code. 

(a)  Short  Thxe. — This  Act  may  be  cited 
as  the  "Small  Business  Tax  Relief  Act  of 
1878". 

(b)  Amendment  of  1964  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to.  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1964. 

Sec.  2.  Optional  Cash  Method  of  Accoitnt- 

INO  FOB  Taxpayers  Operatinc  as  a 

Sole  Proprietor. 

(a)   General  Rule. — Section  446  (relating 

to  general  rule  for  methods  of  accounting)  is 

amended  by  adding  at  the  end  thereof  the 

following  new  subsection: 

"(f)  Optional  Cash  Method. — 

"(1)  In  general. — An  Individual  who  owns 
the  entire  interest  In  an  unincorporated  trade 
or  business  may  elect  to  compute  taxable  In- 
come from  such  trade  or  business — 

"(A)  under  the  cash  receipts  and  disburse- 
ments method,  and 

"(B)  without  any  requirement  to  use  in- 
ventories under  section  471. 

"(2)  Gross  receipts  limttation. — Para- 
graph (1)  shall  not  apply  for  any  taxable 
year  with  respect  to  any  unincorporated  trade 
or  business  if  for  any  prior  taxable  year  the 
gross  receipts  from  such  trade  or  business 
exceeded  $1,000,000. 

"(3)  Election. — An  election  under  para- 
graph (1)  may  be  made  by  the  taxpayer 
with  respect  to  any  trade  or  business  with- 
out the  consent  of  the  Secretary — 

"(A)  for  the  taxpayer's  first  taxable  year 
which  begins  after  the  date  of  the  enact- 
ment of  the  Small  Business  Tax  HoUef  Act 
of  1978,  or 

"(B)  for  during  the  first  taxable  year 
during  which  the  taxpayer  owns  the  entlt« 
interest  In  such  trade  or  business. 

"(4)  Special  rule  for  ma^bt»t'  individ- 
uals.— Por  purposes  of  this  subsection,  any 
Interest  in  an  unincorporated  trade  or  busi- 
ness owned  by  a  husband  and  wife  as  Joint 
tenants,  tenants  by  the  entirety,  or  commu- 
nity property  shall  be  treated  as  owned  by 
one  individual." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  3.  Reduction  in  Corporate  Income  Tax 
Rates. 

(a)   $160,000  Surtax  Exemption. — 

(1)  In  general. — Subsection  (d)  of  sec- 
tion II  (defining  surtax  exemption)  Is 
amended  to  read  as  follows: 
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"(d)  Surtax  Exemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  is  $160,000,  except  that,  with 
respect  to  a  corporatton  to  which  section 
1661  (relaUng  to  cerUln  mulUple  tax  bene- 
fits In  case  of  certain  controUed  corpora- 
tions) applies  for  the  taxable  year,  the  surt*x 
exemption  for  the  taxable  year  Is  the  amount 
determined  under  such  section." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shaU  apply  to  taxable 
years  beginning  after  December  31,  1978. 

(b)  Reduction  in  Corforatx  Tax  Rans 
FOR  Taxable  Tears  BEcnnrnrc  »  1979. 

(1)  Normal  tax.— Subsection  (b)  of  sec- 
tion 11  (relating  to  normal  tax)  is  amended 
to  read  as  follows : 

"(b)  Normal  Tax. — The  normal  tax  Is 
equal  to — 

"(1)  20  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000,  plus 

"(2)  22  percent  of  so  much  of  the  taxable 
income  as  exceed  $50,000". 

(2)  Mutual  insurance  companies. — 

(A)  In  general.— Section  821(a)(1)  (re- 
lating to  mutual  insurance  compiaiiles)  la 
amended  to  read  as  foUows: 

"(I)  Normal  tax. — ^A  normal  tax  equal  to 
the  lessor  of — 

"(A)   the  sum  of — 

"(1)  20  percent  of  so  much  of  the  mutual 
Insurance  company  taxable  Income  as  does 
not  exceed  $50,000.  plus 

"(11)  22  percent  of  so  much  of  the  mutual 
Insurance  company  taxable  income  as  ex- 
ceeds $60,000,  or 

"(B)  44  percent  of  the  amount  by  which 
such  taxable  income  exceeds  $6,000;   plus". 

(B)  Smaix  companies. — Section  821(c)(1) 
(A)  (relating  to  alternative  tax  for  certain 
small  companies)  Is  amended  to  read  as 
follows: 

"(A)  Normal  tax. — ^A  normal  tax  equal  to 
the  lesser  of — 

"(1)  the  sum  of  20  percent  of  so  much  of 
the  taxable  Investment  Income  as  does  not 
exceed  $50,000,  plus  20  percent  of  so  much 
of  the  taxable  Investment  Income  as  ex- 
ceeds $50,000,  or 

"(11)  44  percent  of  the  amount  by  which 
such  taxable   income  exceeds  $3,000.  plus". 

(3)  Conforming  amendment.— The  last 
sentence  of  section  1561(a)  (relating  to  limi- 
tations on  certain  multiple  tax  benefits  in 
case  of  certain  controlled  corporations)  Is 
amended  by  striking  out  "$26,000"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"$50,000". 

(4)  Effective  date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31. 1978. 

(c)  Reduction  in  Corporate  Tax  Rates  for 
Taxable  Years  Beginninc  in  1980. — Effective 
with  respect  to  taxable  years  beginning  In 
1980.  the  following  provisions  are  amended 
by  striking  out  "20  percent"  and  inserting  In 
lieu  thereof  "18  percent"  and  by  striking  out 
"22  percent"  and  Inserting  in  Ueu  thereof 
"20  percent": 

(1)  Section  11(b). 

(2)  Section  821(a)  (1). 

(3)  Section  821(c)(1)(A). 

(d)  Reduction  in  Corporate  Tax  Rvna 
FOR  Taxable  Years  Beginning  in  1981. — Effec- 
tive with  respect  to  taxable  years  beginning 
In  1981.  the  provisions  specified  in  subsection 
(c)  are  amended — 

(1)  by  striking  out  "18  percent"  and  In- 
serting In  lieu  thereof  "16  percent",  and 

(2)  by  striking  out  "20  percent"  and  In- 
serting In  lieu  thereof  "18  percent". 

(e)  Reduction  in  Corporate  Tax  Rates  fob 
Taxable  Years  Beginning  in  1982. — 

(1)  Normal  tax. — Effective  with  respect 
to  taxable  years  beginning  in  1962.  the 
provisions  specified  in  subsection  (c)  are 
amended— 

(A)  by  striking  out  "16  percent"  and  in- 
serting in  Ueu  thereof  "15  percent",  and 

(B)  by  striking  out  "J8  percent"  and  In- 
serting in  lieu  thereof  "17  percent". 
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(2)  StntXAX. — Effective  with  respect  to  tax- 
ftble  years  beginning  In  1982,  suusect.on  lU) 
of  section  11  (relaUng  to  surtax)  Is  amended 
by  strllclng  out  "26  percent"  and  Inserting  in 
lieu  thereof  "26  percent". 

(f )   RKDtTCnOK  IN  COaPOBATE  TAX  RATES  rOB 

Tazabue  Ybaks  BcGiNinNC  Arm  1982. — 

(1)  Sthitax. — ^Effective  with  respect  to  tax- 
able years  beginning  after  1982,  the  provisions 
specified  In  subsection  (c)  are  amended — 

(A)  by  striking  out  "W  percent"  and  In- 
serting In  lieu  thereof  "14  percent",  and 

(B)  by  striking  out  "17  percent"  and  In- 
serting In  lieu  thereof  "16  percent". 

(2)  SuKTAX. — Effective  with  respect  to  tax- 
able years  beginning  after  1982,  subsection 
(c)  of  section  11  (relating  to  surtax)  is 
amended  by  striking  out  "26  percent"  and 
Inserting  In  lieu  thereof  "24  percent". 
Sec.  4.  Oain  FaoM  Sale  or  Sole  Profbietor- 

SRIF. 

(a)  General  Rxtlx. — Part  HI  of  subchap- 
ter O  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  1041.  Gain  From  Sale  or  Unimcobpo- 
bated  Tbaoe  OB  Bvsiness. 

"(a)  In  General. — 

"(1)  Sales  betobe  taxpayer  attains  ace 
58.— If— 

"(A)  an  Individual  owns  the  entire  Interest 
In  an  unincorporated  trade  or  business,  and 

"(B)  such  Individual  sells  or  exchanges 
substantially  all  of  the  property  used  In  such 
trade  or  business  In  one  transaction, 
then,  at  the  election  of  the  taxpayer,  gain 
realized  from  such  sale  or  exchange  shall  be 
recognized  only  to  the  extent  that  the 
amount  realized  from  such  sale  or  exchange 
exceeds  the  cost  of  qualifying  replacement 
property  purchased  during  the  18-month  pe- 
riod beginning  on  the  date  of  such  sale  or 
exchange.  An  election  under  this  paragraph 
shall  be  made  at  such  time  and  In  such  man- 
ner as  the  Secretary  may  by  regvilations 
prescribe. 

"(2)  If  the  sale  or  exchange  described  in 
paragraph  (1)  (B)  occurs  after  the  Individual 
attains  age  66,  at  the  election  of  the  tax- 
payer, gain  on  such  sale  shall  not  be  included 
in  gross  Income  but  shall  be  taxed  as  ordinary 
Income  In  a  manifer  similar  to  that  provided 
by  Section  402(e)  (1)  (relating  to  special  10- 
year  averaging) . 

"(b)  QuALimNG  Replacement  Property. — 
For  purposes  of  subfection  (a),  the  term 
'qviallfylng  replacement  property  means  any 
property  which  is  used  in  connection  with 
any  unincorporated  trade  or  business — 

"(1)  the  entire  Interest  In  which  Is  owned 
by  the  taxpayer,  and 

"(2)  which  was  begun  by  the  taxpayer 
after  the  date  of  the  sale  or  exchange  re- 
fered  to  In  subsection  (a)  (2) . 

"(c)  Special  Rttle  roB  Jointly  Held 
Property. — If  the  entire  interest  in  an  unin- 
corjMrated  trade  or  business  is  held  by  a  hus- 
band and  wife  as  Joint  tenants,  tenants  by 
the  entirety,  or  community  property,  then 
this  section  shall  be  applied  as  if  such  hus- 
band and  wife  were  one  individual  who  had 
attained  an  age  equal  to  the  age  attained  by 
the  older  of  such  spouses. 

'(d)  Basis  or  QtrALirriNO  Replacement 
Property. — To  the  extent  gain  Is  not  recog- 
nised because  subsection  (a)  applies,  such 
gain  shall  be  applied  to  reduce  (In  the  order 
listed)  the  basis  for  determining  gain  or 
loss  of  the  following  types  of  qualifying  re- 
placement property — 

"(1)  stock  in  trade  or  other  property  of  a 
kind  which  would  properly  be  included  In 
inventory  if  on  hand  at  the  close  of  the  tax- 
able year,  or  property  held  primarily  for  sale 
to  customers  in  the  ordinary  course  of  trade 
or  business: 

"(2)  accounts  or  notes  receivable  acquired 
in  the  ordinary  course  of  business;  or 

"(3)  property,  used  in  trade  or  business, 
of  a  character  which  u  subject  to  the  allow- 
ance for  depredation  provided  In  section  167. 
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"(e)  Assessment  op  Depiciencies. — ^If  the 
taxpayer  has  n  ade  an  election  under  sub- 
section (a)  wltli  respect  to  a  sale,  then  not- 
withstanding any  other  provision  of  law  or 
rule  of  law  the  statutory  period  for  the  as- 
sessment of  aqy  deficiency  (including  in- 
terest and  additions  to  the  tax)  shall  not 
expire  until  3  ytsrs  from  the  date  the  Secre- 
tary is  notified  by  the  taxpayer  (in  such 
manner  as  the  ^cretary  may  by  regulations 
prescribe)  of  tie  purchase  of  qualified  re- 
placement property  or  the  failure  to  timely 
purchase  such'  property.  Such  deflciency 
may  be  assesed  before  the  expiration  of  such 
3-year  period  ndtwlthstandlng  the  provisions 
of  section  6212Jc)  or  the  provisions  of  any 
other  law  or  ruje  of  law  which  would  6ther- 
wise  prevent  siich  asessment." 

(b)  Technic^  Amendments. — 

(1)  Paragraph  (6)  of  section  1246(b)  (re- 
lating to  exceptions  and  limitations)  is 
amended — 

(A)  by  striking  out  "1071  and  1081"  In  the 
paragraph  healing  and  inserting  in  lieu 
thereof  "1041,  1071,  and  1081";  and 

(B)  by  Insert  ng  "section  1041  (relating  to 
gain  from  sale  of  unincorporated  trade  or 
business),"  before  "section  1071    (relating". 

(2)  Paragraph  (5)  of  section  1260(d)  (re- 
lating to  exce  >tlons  and  limitations)  is 
amended — 

(A)  by  strikiilg  out  "1071  and  1081"  in  the 
paragraph  heading  and  inserting  in  lieu 
thereof  "1041,  1071,  and  1081",  and 

(B)  by  Insert  ng  "section  1041  (relating  to 
gain  from  sale  of  unincorporated  trade  or 
business);"  befdre  "section  1071  (relating". 

(c)  Clerical  Amendment. — The   table  of 
sections   for   pirt   m   of   subchapter   O   of 
chapter  1  Is  an  ended  by  adding  at  the  end 
thereof  the  folic  wing  new  item: 
"Sec.  1041.  Gat  i  from  sale  of  unincorporated 

tr  tde  or  business." 

(d)  ErrECTO  e  Date. — The  amendments 
made  by  this  s<ction  shall  apply  to  sales  or 
exchanges  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  6.  Rapid  Ai  iortization  for  Certain  Fed- 
eball'!  ■  Required  ExPENDrruHEs. 
(a)  General  Rule. — Part  VI  of  subchap- 
ter B  of  chapte-  1  (relating  to  Itemized  de- 
ductions for  Individuals  and  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sSctlon : 

"Sec.  192.  Amortization  or  Certain  Fed- 
eral y  Required  Property. 

"(a)  Allowai^e  or  Deduction. — Every  per- 
son, at  his  eletftion,  shall  be  entitled  to  a 
deduction  with  f  espect  to  the  amortization  of 
any  federally  required  property  based  on  a 
period  of  36  mosths. 

"(b)  FEDESAii.Y  Required  Property. — ^Por 
piirposes  of  this  section — 

"(1)  In  oENiiAL. — The  term  'federally  re- 
quired propertyj  means  any  property  which — 

"(A)  is  used  pn  or  In  connection  with  any 
plant  or  f acinar  which  is  In  operation  be- 
fore the  date  o^  the  enactment  of  the  Small 
Business  Tax  Relief  Act  of  1978, 

"(B)  Is  of  a  character  subject  to  the  al- 
lowance for  depreciation, 

'(C)  is  certiled  by  the  Federal  certifying 
authority  to  th(  Secretary  as  being  necessary 
or  appropriate  for  the  operation  of  such 
plant  or  facUlt;    to  be  In  compliance  with — 

"(1)  the  reqt  trements  of  any  Federal  law 
(other  than  th(  laws  referred  to  In  section 
or 
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169(d)(1)(B)). 

"(11)    any  St^te  law  requirements  which 

meet  a  requirement  of  such 


were  adopted  t< 

Federal  law 
"(D)  does  not 
"(1)   Increase 

tend  the  useful 

eratlng  costs  ol 


significantly— 
the  output  or  capacity,  ex- 
life,  or  reduce  the  total  op- 
any  property,  or 
(11)  alter  th^  nature  of  any  manufactur- 
ing or  productlc  n  process,  and 
"(E)  cannot  easonably  be  expected  to  re- 


cover over  its  usef i;  I  life  by  reason  of  profits 
derived  through  tl^e  recovery  of  wastes  or 
otherwise. 

"(2)  Federal  cej^tifying  authority. — The 
term  'Federal  certifying  authority"  means  the 
head  of  the  Federal  agency  which  has  the 
primary  Jurisdictiob  over  the  Federal  law 
referred  to  in  paragraph  ( 1 )  ( A)  (1) . 

"(c)  Amount  op  Deduction. — ^The  amorti- 
zation deduction  for  many  federally  required 
property  shall  be  aii  amount,  with  respect  to 
each  month  of  the^  36-month  period  within 
the  taxable  year,  ec^ual  to  the  adjusted  basis 
of  the  federally  required  property  at  the  end 
of  such  month  divided  by  the  number  of 
months  (Including^  the  month  for  which 
the  deduction  is  coi^puted)  remaining  In  the 
period.  Such  adjusted  basis  at  the  end  of 
the  month  shall  be  Icomputed  without  regard 
to  the  amortization  deduction  for  such 
month.  The  amortiaation  deduction  provided 
by  this  section  witi>  respect  to  any  federally 
required  property  fbr  any  month  shall  be  in 
lieu  of  the  depreciation  deduction  provided 
by  section  167  and  any  other  amortization 
deduction  with  respect  to  such  property  for 
such  month.  The  36-month  period  shall  be- 
gin, as  to  any  federally  required  property, 
at  the  election  of  the  taxpayer,  with  the 
month  following  the  month  in  which  such 
property  was  placed  In  service  or  with  the 
succeeding  taxable ;  rear. 

"(d)  Special  Ruies  roR  Adjusted  Basis. — 

"(1)  For  purposes  of  this  section,  the  ad- 
Justed  basis  of  any  federally  required  prop- 
erty with  respect  to  which  an  election  has 
been  made  under  subsection  (e)  shall  not 
be  increased  for  amounts  chargeable  to  capi- 
tal account  for  additions  or  improvements 
after  the  amortization  period  has  begun. 

"(2)  The  depreciation  deduction  provided 
by  section  167  shall,  notwithstanding  subsec- 
tion (c) ,  be  allowed  with  respect  to  the  por- 
tion of  the  adjustea  basis  which  Is  not  taken 
into  account  in  applying  this  section. 

"(e)  Election  or  Amortization. — The  elec- 
tion of  the  taxpayer  to  take  the  amortization 
deduction,  and  the  {election  to  begin  the  36- 
month  period  with  I  the  month  following  the 
month  In  which  th^  federally  required  prop- 
erty Is  placed  in  seprice  or  with  the  taxable 
year  succeeding  the  taxable  year  In  which 
such  property  Is  uaced  In  service,  shall  be 
made  by  filing  wllih  the  Secretary  in  such 
manner,  in  such  toim.  and  within  such  time, 
as  the  Secretary  may  be  regulations  prescribe, 
a  statement  of  such  election. 

"(f)  Termination  or  Election. — 

"(1)  By  the  taxpayer. — A  taxpayer  which 
has  elected  under  subsection  (e)  to  take  the 
amortization  deduation  with  respect  to  any 
federally  required  property  may,  at  any  time 
after  making  such  election,  discontinue  the 
amortization  deduction  with  respect  to  the 
remainder  of  the  amortization  period,  such 
discontinuance  to  begin  as  of  the  beginning 
of  any  month  specified  by  the  taxpayer  In  a 
notice  in  writing  filed  with  the  Secretary  be- 
fore the  beginning  of  such  month.  The  de- 
preciation deduction  provided  under  section 
167  shall  be  allowed,  beginning  with  the  first 
month  as  to  which!  the  amortization  deduc- 
tion does  not  applf ,  and  the  taxpayer  shall 
not  be  entitled  to  ftny  further  amortization 
deduction  under  tlils  section  with  respect  to 
such  property. 

"(2)  Construction  termination. — ^If  at 
any  time  during  the  amortization  period  any 
federally  required  property  becomes  property 
with  respect  to  whi«b  an  amortization  deduc- 
tion under  this  settlon  Is  not  allowable  by 
reason  of  subsectlcsi  (g),  the  taxpayer  shall 
be  deemed  to  have  terminated  under  para- 
graph (1)  his  elettlon  under  this  section. 
Such  termination  shall  be  effective  beginning 
with  the  month  in  which  a  lease  exists  which 
causes  disallowance  under  subsection  (g). 

"(g)  Noncorporate  Lessors. — No  amortiza- 
tion deduction  sh^U  be  allowed  under  this 
section  with  respect  to  any  property  of  which 
a  person  which  is  not  a  corporation  is  the 
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lessor.  In  the  case  of  property  of  which  a 
partnership  Is  the  lessor,  the  amortization  de- 
duction otherwise  allowable  under  this  sec- 
tion with  respect  to  such  property  to  any 
partner  wlilch  is  a  corporation  shall  be  al- 
lowed notwithstanding  the  preceding  sen- 
tence and  subsection  (f)  (2).  For  purposes  of 
this  subsection,  an  electing  small  business 
corporation  (as  defined  in  section  1371)  shall 
be  treated  as  a  person  which  is  not  a  corpo- 
ration. 

"(h)  Lite  Tenant  and  Remainderman. — In 
the  case  of  any  federally  required  property 
held  by  one  person  for  life  with  remainder  to 
another  person,  the  deduction  under  this  sec- 
tion shall  be  computed  as  if  the  life  tenant 
were  the  absolute  owner  of  the  property  and 
shall  be  allowable  to  the  life  tenant. 

"(1)  Application  or  Section. — This  section 
shall  apply  with  respect  to  any  property — 

"(1)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  the  date  of  the  enactment  of  the 
Small  Business  Tax  Relief  Act  of  1978.  or 

"(2)  which  is  acquired  by  the  taxpayer 
after  such  date  of  enactment. 

In  applying  this  section  to  property  described 
in  paragraph  ( 1 ) ,  there  shall  only  be  taken 
into  account  that  portion  of  the  basis  which 
is  attributable  to  construction,  reconstruc- 
tion, or  erection  after  such  date  of  enact- 
ment. 

"(J)  Cross  Reterence. — 

"For  treatment  of  certain  gain  derived 
from  the  disposition  of  property  the  adjusted 
basis  of  which  is  determined  with  regard  to 
this  section,  see  section  1246." 

(b)  Reduction  in  Amortization  Period  roa 
Pollution  Control  Faciuties. — Subsections 
(a)  and  (b)  of  section  169  (relating  to  amor- 
tization of  pollution  control  facilities)  are 
each  amended  by  striking  out  "60"  each  place 
it  appears  and  inserting  in  lieu  thereof  "36". 

(C)  TECHNICAL  and  CONFOBMINC  AMEND- 
MENTS.— 

(1)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  192.  Amortization  of  certain  federaUy 
required  property." 

(2)  The  secoud  sentence  of  section  46(c) 
(2)  (defining  applicable  percentage  for  pur- 
poses of  determining  qualified  investment)  is 
amended  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  "  (or, 
if  the  taxpayer  has  elected  an  amortization 
deduction  with  respect  to  the  property  under 
section  192,  the  amortization  period)." 

(3)  Section  642(f)  (relating  to  amortiza- 
tion deductions  of  estates  and  trust)  is 
amended  by  striking  out  "and  191"  and  In- 
serting in  lieu  thereof  "191,  and  192". 

(4)  Section  1082(a)(2)(B)  (relating  to 
basis  for  determining  gain  or  loss)  Is  amend- 
ed by  striking  out  "or  191"  and  inserting  in 
Ueu  thereof  "191,  or  192". 

(5)  Section  1246(a)  (relating  to  gain  from 
disposition  of  certain  depreciable  property )  is 
amended  by  striking  out  "or  191"  each  place 
It  appears  and  Inserting  in  Ueu  thereof  "Ifll, 
or  192". 

(6)  Section  1250(b)(3)  (relating  to  depre- 
ciation adjiistments)  Is  amended  by  striking 
out  "or  191"  and  inserting  in  lieu  thereof 
"191,  or  192". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

Sec.  6.  Incbease  in  Addttional  First- Year  De- 
preciation  Allowance   fob   Small 
Business. 
(a)   Incbease  in  Percentage. — Subsection 
(a)    of  section   179    (relating  to  additional 
first-year  depreciation  allowance  for  small 
business)  Is  amended  by  striking  out  "20  per- 
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cent"  and  inserting  in  lieu  thereof  "26  per- 
cent". 

(b)  Increase  in  Dollar  Limitation. — Sub- 
section (b)  of  section  179  (relating  to  dollar 
limitation)  is  amended — 

(1)  by  striking  out  "810,000"  each  place 
it  appears  and  inserting  In  lieu  thereof 
"825,000".   and 

(2)  by  striking  out  "$20,000"  and  inserting; 
m  lieu  thereof  "$50,000". 

(c)  Allowance  of  Aoditional  First- Yeab 
Depreciation  for  Buildings. — Paragraph  ( 1 ) 
of  section  179(d)  (defining  section  179  prop- 
erty) is  amended  by  striking  out  "tangible 
personal  property"  and  Inserting  in  lieu 
thereof  "tangible  property". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  7.  Increase  in  Investment  Tax  Credit 
roR  Certain  Property. 

(a)  General  Rule. — Paragraph  (2)  of  sec- 
tion 46(a)  (relating  to  amount  of  credit  for 
current  taxable  year)  is  amended  to  read  as 
follows: 

"(2)  Amount  of  cREDtT. — 

"(A)  In  general. — ^The  amount  of  the 
credit  determined  under  this  paragraph  for 
the  taxable  year  shall  be  an  amount  equal 
to  the  sum  of  the  following  percentages  of 
the  qualified  Investment  (as  determined  un- 
der subsections  (c)  and  (d) ) : 

"(1)   the  regular  percentage, 

"(U)  In  the  case  of  qualified  manufactur- 
ing property,  the  qualified  manufacturing 
percentage,  and 

"(111)   the  ESOP  percentage. 

"(B)  Regular  percentage. — For  purposes 
of  this  paragraph,  the  regular  percentage  ts — 

"(1)  10  percent  with  respect  to  the  period 
beginning  on  January  21,  1975,  and  ending 
on  December  31.  1980.  or 

"(li)  7  percent  with  respect  to  the  period 
beginning  on  January  1,  1981. 

"(C)  Qualified  manufacturing  percent- 
age.— For  puiposes  of  this  paragraph,  the 
qualified  manufacturing  percentage  U — 

"(1)  15  percent  with  respect  to  the  period 
beginning  on  the  date  of  the  enactment  of 
the  Small  Business  Tax  Relief  Act  of  1978 
and  ending  on  the  date  10  years  after  such 
date  of  enactment,  or 

"(U)  zero  with  respect  to  any  other  period. 

"(D)   Special  rules  for  qualified  manu- 

FACTURINC   property. 

"(1)  Dollar  luaitation. — The  amount  of 
qualified  Investment  which  may  be  taken 
Into  account  under  subparagraph  (A)  (11)  for 
any  taxable  year  may  not  exceed  $3,000,000. 
Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  provided  by 
the  last  two  sentences  of  section  48(c)  (2)  (A) 
and  subparagraphs  (B).  (C).  and  (D)  of  sec- 
tion 48(c)  (2)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(11)  Coordination  with  recular  percent- 
age.— For  purposes  of  this  paragraph,  the 
regular  percentage  shall  not  apply  to  any 
property  to  which  the  IS-percent  qualified 
manufacturing  percentage  applies  under  sub- 
paragraph (A)(U). 

"(E)     ESOP    PERCENTAGE. ^FOT    pUipOSeS    Of 

this  paragraph,  the  ESOP  percentage  is — 

"(1)  with  respect  to  the  period  beginning 
on  January  21,  1976,  and  ending  on  Decem- 
ber 31,  1980,  1  percent,  and 

"(11)  with  respect  to  the  period  beginning 
on  January  1,  1977.  and  ending  on  Decem- 
ber 31,  1980,  an  additional  percentage  (not  in 
excess  of  V4  of  1  percent)  which  results  In 
an  amount  equal  to  the  amount  determined 
under  section  301(e)  of  the  Tax  Reduction 
Act  of  1975. 

This  subparagraph  shall  apply  to  a  corpora- 
tion only  If  it  meets  the  requirements  of 
section  301(d)  of  the  Tax  Reduction  Act 
of  1975  and  only  if  it  elects  (at  such  time, 


in  such  form,  and  in  sucb  manner  as  ttte 
Secretary  prescribes)  to  have  this  subpaim- 
graph  apply." 

(b)  Definitions  and  TBAwsmoMai. 
Rules. — Section  48  (relating  to  H^nltlons 
and  special  rules)  is  amended  by  ledeetgnat- 
ing  subsection  (I)  as  subsection  (n)  and  by 
inserting  after  subsection  (k)  the  following 
new  subsections: 

"  (1)  QUALIFIXD  MAHUFACTUBINC  FROFKBTY. 

"(I)  Allowance  op  aaatn  rom.  Btnunvc. — 
For  the  period  beginning  on  the  date  of  the 
enactment  of  the  Small  Business  Tax  Belief 
Act  of  1978  and  ending  on  the  date  10  years 
after  such  date  of  enactment,  in  the  case  of 
qualified  manufacturing  property,  subsec- 
tion (a)  (1)  (B)  shall  be  applied  by  disregard- 
ing the  phrase  '  ( not  including  a  building  and 
Its  structural  components) '. 

"(2)  Qualified  MANUPACTtTRiNc  PROPcarY. — 
For  puipoees  of  this  subpart — 

"(A)  In  general. — The  term  'quallfled 
manufacturing  property'  means — 

"(1)  any  qualified  manufacturing  facUty. 
and 

"(11)  any  machinery  or  equipment  placed 
In  service  by  the  taxpayer  on  or  in  connection 
with  a  qualified  manufacturing  facility. 

"(B)  Qualified  manufacturinc  facil- 
iTY. — ^The  term  'qualified  manufacturing  fa- 
cility' means  any  plant  or  facility  which  is 
used  by  the  taxpayer  in  a  trade  or  buslneas 
of  manufacturing  or  producing  goods  and — 

"(i)  which  U.  on  the  date  of  the  enact- 
ment of  the  Small  Business  Tax  Relief  Act 
of  1978.  owned  by  the  taxpayer  and  used  by 
him  in  such  a  trade  or  business,  and  on 
such  date  had  been  so  owned  and  used  by 
him  for  at  least  1  year;  or 

"(U)   which  is  located  within  SO  mUes  of 
a  plant  or  facility  described  In  clause  (1) . 
Such  term  does  not  include  any  plant  or 
facility  used  predominantly  in  a  trade  or 
business  descrtlied   in  section  4A(c)(3)(B). 

"(C)  Special  rule. — For  purposes  of  sub- 
paragraph (B)  — 

"(1)  members  of  the  same  affiliated  group 
of  corporations  (as  defined  in  section  1504 
(a) )  which  file  a  consolidated  return  for 
the  first  taxable  year  ending  after  the  date 
of  the  enactment  of  the  Small  Business  Tax 
Act  of  1978  and  for  each  taxable  year  there- 
after before  the  taxable  year,  for  which  the 
credit  Is  determined  under  section  46(a)  (2) 
shall  be  treated  as  one  taxpayer; 

"(U)  assets  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  the  Small  Busi- 
ness Tax  Act  of  1978  In  a  transaction  to 
which  section  381(a)  applies  shall  be  treated 
as  not  owned  by  the  taxpayer  on  such  date. 

"(m)  Application  of  Certain  Transi- 
tional Rules. — Where  the  application  of 
any  provision  of  subsection  (1)  of  this  sec- 
tion or  subsection  (a)  (2)  or  (c)  (3)  of  sec- 
tion 46  Is  expressed  in  terms  of  a  pierlod.  such 
provision  shall  apply  only  to — 

"(1)  property  to  which  secUon  46(d)  does 
not  apply,  the  construction,  reconstruction, 
or  erection  of  which  is  completed  by  the  tax- 
payer on  or  after  the  first  day  of  such  period, 
but  only  to  the  extent  of  the  basis  thereof 
attributable  to  the  construction,  reconstruc- 
tion, or  erection  during  such  period. 

"(2)  property  to  which  section  4G(d)  does 
not  apply,  acquired  by  the  taxpayer  during 
such  period  and  placed  In  service  by  the 
taxpayer   during   such   period,   and 

"(3)  property  to  which  section  46(d)  ap- 
plies, but  only  to  the  extent  of  the  quallflsd 
Investment  (as  determined  under  subsec- 
tions (c)  and  (d)  of  section  46)  with  re- 
spect to  qualified  progress  expenditures  made 
during  such  period" 

(c)  Recapture  in  Cases  of  Chance  or 
Use — 

(1)  In  general. — Subsection  (a)  of  sec- 
tion 47  (relating  to  certain  dispositions,  etc. 
of  section  38  property)  is  amended  by  re- 
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designating  paragraph  (4)  as  paragraph 
(6)  and  by  Inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  Propertt  ceases  to  be  qualified  man- 
UFAcruKiNo  raoFERTT. — If  during  any  tax- 
able year  any  section  38  property  taken  Into 
(Mscount  as  qualified  manufacturing  property 
(within  the  meaning  of  section  48(1)  (2)  (B) 
(11))  ceases  to  be  used  on  or  In  connection 
with  a  qualified  manufacturing  facility,  then 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  Increased  by  an  amount  equal 
to  the  aggregate  decrease  In  the  credits  al- 
lowed under  section  38  for  all  prior  taxable 
years  which  would  have  resulted  solely  from 
not  treating  such  property  as  qualified  man- 
ufacturing property  (after  giving  due  regard 
to  the  period  before  such  change  In  use). 
If  the  application  of  this  paragraph  to  any 
property  Is  followed  by  the  application  of 
paragraph  (1)  to  such  property,  proper  ad- 
justment shall  be  made  in  applying  para- 
graph (1)." 

(2)    TCCHMICAL  AMEK0MENT8. — 

(A)  Paragraph  (5)  of  such  subsection  (a) 
(as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "paragraph  (2)" 
and  Inserting  in  lieu  thereof  "paragraph  (2) 
or  (4)". 

(B)  Paragraph  (6)  (B)  of  such  subsection 
(a)  Is  amended  by  striking  out  "paragraph 
(4)"  and  Inserting  in  lieu  thereof  "para- 
graph (6)". 

(d)  CoNroRMiiiG  Amendment. — Subpara- 
graph (A)  of  section  46(c)  (3)  (relating  to 
public  utility  prc^erty)  Is  amended  to  read 
as  follows: 

"(A)  For  the  period  beginning  on  Janu- 
ary 1,  1981.  In  the  case  of  any  property  which 
is  public  utility  property,  the  amount  of  the 
qualified  investment  shall  be  ^  of  the 
amo".nt  determined  under  paragraph   (1)." 

(e)  EiTiCTivE  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act.« 


enacted  in  1935 
of  other  things 


By  Mr.  CHILES  (for  himself  and 
Mr.  Himz) : 
8.  3359.  A  bill  to  amend  the  act  com- 
monly known  as  the  Miller  Act  to  raise 
the  dollar  amount  of  contracts  to  which 
such  act  applies  from  $2,000  to  $25,000; 
to  the  Committee  on  Governmental  Af- 
fairs. 

•  Mr.  CHILES.  Mr.  President,  I  am  to- 
day introducing  legislation  which  will 
have  a  great  impact  on  small  and  minor- 
ity construction  contractors  around  the 
country  as  they  attempt  to  do  business 
with  the  Government.  This  legislation,  to 
Increase  the  threshold  of  the  Miller  Act 
is  being  cosponsored  by  the  ranking 
minority  member  of  the  Governmental 
Affairs  Subcommittee  on  Federal  Spend- 
ing Practices,  the  Senator  from  Pennsyl- 
vania (Mr.  Hkinz)  . 

The  subcommittee  held  2  days  of  hear- 
ing to  listen  to  contractors  discuss  their 
problems  in  doing  business  with  the  gov- 
ernment—local, State,  and  Federal. 

In  hearings  which  the  subcommittee 
held  in  Miami  I  heard  contractors  from 
my  State  talk  about  the  constraints  they 
face  daily  in  the  construction  Industry. 
Some  of  the  problems  they  discussed  are 
problems  which  the  Government  can  do 
little  about.  However,  there  Is  one  con- 
straint, one  problem  that  the  Congress 
can  address— that  problem  concerns  It- 
self with  the  bonding  restrictions  impos- 
ed by  the  Miller  Act. 

Presently,  any  construction  contractor 
who  wishes  to  do  business  with  the  Gov- 
ernment must  get  a  bdnd  even  if  that 
job  Is  only  $2,000.  The  $2,000  limit  was 


I  ind  it's  still  in  force.  Lots 
tiave  changed  since  1935 
but  not  the  Mil]  sr  Act. 

In  fact,  whed  the  Miller  Act's  $2,000 
limitation  was  ^posed,  bread  only  cost 
15  cents  a  loaf,  the  minimum  wage  was 
generally  accepted  at  35  cents  an  hour, 
Franklin  Delaqo  Roosevelt  had  been 
President  less  than  3  years  and  this  Sena- 
tor from  Florida  was  barely  5  years  old. 
Well,  the  senior  Senator  from  Florida  is 
more  than  5  years  old  now  but  the  Miller 
Act  remains  unchanged. 

I  had  the  distinct  pleasure  of  serving 
on  the  Procureijient  Commission  wh^ch 
reviewed  the  antiquated  Government 
procurement  laWs  and  made  several  rec- 
ommendations. The  Commission  had  this 
to  say  about  the  IMlller  Act: 

The  Act  was  enkcted  in  1936  and  requires. 
In  general,  performance  and  payment  bonds 
under  any  Federal  contract  in  excess  of  $2,- 
000  for  the  constrtiction,  alteration,  or  repair 
of  any  public  building  or  public  work  of  the 
United  States.  Tlie  Act's  application  is  co- 
extensive with  thit  of  the  Davis-Bacon  Act. 
It  was  designed  |o  replace  and  correct  the 
shortcomings  of  tie  Heard  Act  of  1894,  a  law 
that  requires  prime  contractors  to  provide  a 
single  penal  bond!  which  served  as  both  the 
performance  and  the  payment  bond. 

Under  the  Mller  Act,  two  separate 
bonds  are  required — a  performance  bond 
and  a  payment  |bond.  The  requirement 
for  a  performance  bond  is  intended  to 
protect  the  Govsmment  against  failure 
of  the  contractor  to  complete  construc- 
tion work,  while  the  payment  bond  is,  in 
effect,  a  substltu  «  for  the  protection  af- 
forded on  priva  e  construction  projects 
by  a  mechanics  ten,  a  remedy  not  avail- 
able against  the  Government  because  of 
the  doctrine  of  Sovereign  Immunity. 

Although  the  Miller  Act  bonding  re- 
quirements are  beneficial  to  Federal  con- 
struction procurement,  the  act  presents 
a  number  of  problems  which  impact  the 
procurement  prftcess  and  construction 
costs.  I 

In  practical  elject,  requiring  perform- 
ance and  payment  bonds  for  contracts  in 
excess  of  $2,000  means  requiring  bonds 
for  all  construction  contracts — indicates 
that  the  $2,000  tlireshold  for  bonds  is  ex- 
pensive to  the  Government  and  limits 
competition  on  »nall  construction  jobs; 
either  because  potential  construction 
contractors  will  not  go  through  the  pa- 
perwork and  expense  of  getting  bonds  or 
are  unable  to  do  4o. 

The  number  o|  construction  contracts 
under  $25,000  is  substantial,  although  it 
represents  only  b  fraction  of  the  total 
construction  expenditures;  for  example, 
In  fiscal  1972  the;  number  of  actions  rep- 
resenting military  prime  contract  awards 
for  construction  between  $10,000  and 
$24,000  numbered  6,095 — over  44  percent 
of  the  reported  construction  contracts — 
for  a  value  of  ibout  $94  million.  The 
types  of  work  Involved  Included  small 
projects  for  repattr  and  alteration,  work 
in  remote  areas  siich  as  fences  and  cattle- 
guards,  and  rehapbilitatlon  of  housing  In 
preparation  for  a^Ie. 

The  Miller  Act,  as  currently  written, 
authorizes  DOD  lio  waive  the  bonding  re- 
quirements for  co$t-type  contracts.  Other 
agencies  who  do  tiot  have  that  authority 
must  obtain  suchibonds  or  resort  to  other 
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legal  grounds  foi 
ment. 


omitting  this  require- 


DOD  had  exercis<  d  its  waiver  authority 
imder  an  industry' representative,  from 
whom  views  were  solicited  by  GAG,  ex- 
pressed the  belief  ttiat  the  value  of  per- 
formance and  payrnent  bonds  lies  not  so 
much  in  the  indemjilfication  of  Govern- 
ment losses  as  in  the  other  functions  per- 
formed by  the  sureties.  The  construction 
Industry's  chief  concerns  appear  to  be 
the  screening  out  of  unqualified  contrac- 
tors and  the  proteqtlon  of  suppliers  and 
laborers.  Government  agencies  share 
these  concerns  and  want  the  assistance 
of  the  surety  to  help  to  avoid  a  default 
and  in  taking  over!  and  completing  the 
construction  project  when  a  default  does 
occur.  The  act  with  respect  to  cost-type 
contracts  has  reqaired  that  cost-type 
contractors  obtain  I  MUler  Act  "equiva- 
lent" bonds  from  jiieir  fixed-price  sub- 
contractors. Althoiigh  these  bonds  are 
intended  to  provide  protection  equal  to 
that  under  the  Millfer  Act,  they  are  "pri- 
vate bonds"  and  must  be  enforced  under 
State  law  rather  than  the  Miller  Act. 

Lacking  the  DOD  waiver  authority, 
NASA  among  others  apply  the  bond  re- 
quirements of  the  act  to  fixed-price  sub- 
contractors under  ijieir  cost-type  prime 
contractors.  Althoi^h  the  Comptroller 
General  has  held  th>t  the  bonds  obtained 
from  such  subcontractors  are  Miller  Act 
bonds,  representatives  of  the  surety  in- 
dustry continue  to  pave  concerns  about 
the  status  of  such  i  bonds.  The  General 
Accounting  OflBce  iii  a  report  on  the  de- 
sirability of  expandftig  the  Government's 
self -insurer  role  in  numerous  phases  of 
its  activities,  devotefl  considerable  atten- 
tion to  the  Miller  Act  requirements  for 
payment  and  performance  bonds  on  Gov- 
ernment construction  contracts. 

The  survey  by  GAO  disclosed  that  the 
cost  of  the  bonds  yias  substantial  and 
the  number  of  defaults  few.  It  was  in- 
dicated that  the  deletion  of  the  bond 
requirements  and  tbe  acceptance  of  the 
occasional  Inconveniences,  disruption, 
and  expense  of  at^  uninsured  defatilt 


might  result  in  a  nc 
emment  Agency. 

The  $2,000  limital 
is  particularly  hari 


benefit  to  the  Oov- 

on  of  the  Miller  Act 
on  minority  con- 
tractors simply  becaiise  so  many  of  them 
are  small  contracto-s.  In  testimony  be- 
fore my  subcommittee,  Fred  Law,  the 
president  of  the  Florida  Association  of 
Minority  Contractors,  had  this  to  say 
about  the  Miller  Aot  limitation: 

Minority  contractors  virtually  have  two 
strikes  going  against  them  when  the  Miller 
Act  Is  applied.  The  $2,000  limit  Is  simply 
too  low.  It  (the  limit)  ptops  you  from  getting 
a  foot  in  the  door.  Minorities  need  that  foot 
In  the  door  very  badly. 

Minority  firms  often  face  more  than 
the  ordinary  barriers  that  majority 
firms  have  to  hurdl4.  It  is  indeed  a  true 
dilemma. 

Minority  firms  ar^  constantly  striving 
to  gain  equal  access  to  a  marketplace 
that  In  many  respects  is  arrayed  against 
them.  A  recent  article  in  Ebony  maga- 
zine noted  that  ntinorlties  own  only 
about  4  percent  of!  the  Nation's  busi- 
nesses and  control  ^ess  than  1  percent 
of  total  business  astets.  That  same  re- 
port showed  a  gap  eetimated  at  roughly 
$218  billion  between  white  and  minority 


businesses.  The  gap 
stead  of  smaller. 


Is  growing  wider  in- 
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I  would  be  among  the  first  to  agree 
that  bonding  requirements  are  neces- 
sary. The  original  intent  of  the  Miller 
Act  is  laudatory.  The  act  was  passed  to 
provide  protection  to  the  Government 
on  construction  work  as  well  as  insuring 
workers  and  suppliers  with  some  in- 
surance. 

The  intent  and  purpose  of  the  act 
must  be  maintained.  However,  the  pres- 
ent threshold  is  simply  unrealistic. 

When  I  hesu'd  testimony  in  Miami  on 
the  Miller  Act  several  witnesses  made 
these  two  important  points : 

First.  State  and  locsd  governments 
have  adopted  their  own  versions  of  the 
Miller  Act,  and 

Second.  Federal  contract  officers  have 
been  permitted  to  treat  many  non-Mill- 
er Act  contracts — that  is,  requiring  sur- 
ety bonds  from  the  contractor,  as 
though  they  were  Miller  Act  contracts — 
even  though  there  is  no  statutory  re- 
quirement for  such  actdons.  Examples 
of  such  non-Miller  Acts  are  janitorial 
services,  window  washing,  grasscutting, 
timber  removal  and  sales,  kitchen  police 
(KP),  service  contracts,  computer  soft- 
ware, et  cetera.  These  are  difficult  to  im- 
dei-write  contracts;  therefore,  surety 
bond  requirements  for  these  non-Miller 
Act  contracts  are  particular  onerous  to 
small  contractors. 

Admittedly,  if  the  Federal  Govern- 
ment were  to  take  the  lead  as  this  bill 
does,  and  incresise  the  Miller  Act  thresh- 
old to  $25,000  it  Is  reasonable  to  expect 
that  the  State  and  local  public  bodies 
will  follow  suit  and  amend  their  own 
"litUe  MUler  Act." 

It  is  important  Mr.  President  that  the 
Congress  recognize  the  Miller  Act's  im- 
pact upon  the  small  construction  con- 
tractor. True,  it  is  difficult  for  many  of 
these  contractors  to  obtain  the  requisite 
surety  bonds  because  tliese  are  not  very 
profitable  bonds  for  private  sureties  to 
imderwrite — unless  they  write  msuiy 
such  bonds  per  year  for  a  contractor. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  acknowledge  the  great  leadership 
already  shown  by  several  other  organi- 
zations in  this  area  of  concern,  foremost 
among  them  is  AMCAP. 

Further,  Mr.  President,  the  adminis- 
tration has  gone  on  record  supporting 
legislation  which  would  raise  the  Miller 
Act  threshold  to  $25,000. 

I  am  Edso  aware  that  the  Senator  from 
Texas  (Mr.  Bentsek)  has  been  instru- 
mental in  this  area  and  I  welcome  his 
support  on  this  vital  legislation. 

I  know  that  the  Senator  from  Penn- 
sylvania 'Mr.  Heinz)  has  a  statement  to 
make.  Again,  I  welcome  his  cosponsor- 
ship  of  this  legislation.* 

Mr.  HEINZ.  Mr.  President,  I  thank  my 
colleague,  the  distinguished  senior  Sen- 
ator from  Florida  (Mr.  Chiles)  for  stat- 
ing the  case  so  well.  I  am  proud  to  join 
him  in  cosponsorlng  this  bill  which  is  so 
long  overdue.  I  endorse  this  bill  because 
it  is  the  necessary  first  step  in  striking 
out  at  the  gross  injustice  perpetrated  on 
our  small  and  minority  contractors  by 
an  outdated  law. 

If  we  are  to  realize  our  national  goals 
to  support  and  encourage  minority  busi- 
nesses it  is  essential  that  the  Miller  Act 


bonding  limits  be  raised  to  a  realistic 
level.  This  is  so  important,  Mr.  President, 
that  at  the  same  time  I  am  cosponsorlng 
this  bill,  I  am  also  submitting  an  amend- 
ment to  increase  the  limit  to  $50,000 
instead  of  the  $25,000  contained  in  the 
bill. 

The  encouragement  of  small  and 
minority  businesses  is  one  of  the  most 
important  responsibilities  the  Federal 
Government  has  ever  taken  on.  Time 
and  again  Congress  has  enacted  meas- 
ures which  are  designed  to  insure  that 
all  Americans  are  given  the  opportunity 
to  fully  participate  in  a  great  American 
institution — the  free  enterprise  system. 
We  do  that  because  no  one  should  be 
deprived  through  economic  or  social  dis- 
advantage of  the  benefits  which  that 
system  can  provide. 

But  as  is  so  often  the  case,  the  Gov- 
ernment offers  with  one  hand  what  it 
denies  with  the  other.  At  the  same  time 
the  President  wants  to  triple  the  amount 
of  Government  business  performed  by 
minority  businesses.  Government  may  be 
failing  to  provide  the  helping  hand 
needed  to  take  advantage  of  that  busi- 
ness. 

Surety  bonding  and  construction  con- 
tracts is  one  shocking  example  of  this 
paradox.  While  the  President  wants  to 
increase  the  amount  of  business  placed 
with  minority  construction  firms,  he  also 
has  to  enforce  the  Miller  Act  which  re- 
quires that  these  firms  post  perform- 
ance and  pasmient  bonds  for  any  con- 
tract over  $2,000.  But,  on  Uie  whole, 
minority  firms  just  cannot  get  bonding. 
With  one  hand  the  Government  giveth 
and  with  the  other  it  taketh  away. 

What  good  does  it  do,  then,  to  nego- 
tiate an  8(a)  construction  contract  with 
a  Government  agency  if  the  disadvan- 
taged business  cannot  get  a  perform- 
ance bond?  What  good  does  it  do  to  set 
aside  10  percent  of  local  public  works 
projects?  What  good  does  it  do  to  set 
aside  30  percent  of  the  Pittsburgh  con- 
vention center  for  minority  participa- 
tion? It  does  no  good  if  they  cannot  get 
bonding. 

There  are  a  nimiber  of  reasons  why 
this  situation  exists.  Some  say  it  is  be- 
cause small  businesses  are  too  risky. 
Some  say  that  bonding  small  businesses 
is  unprofitable.  I  am  not  looking  for 
excuses,  however.  I  am  looking  for 
solutions. 

If  the  Federal  Government  really 
wants  to  help  small  and  minority  busi- 
nesses to  survive  in  the  free  enterprise 
system,  it  has  to  provide  the  tools  needed 
to  compete  in  the  open  market.  Erecting 
or  maintaining  barriers  like  the  Miller 
Act  is  self-defeating.  But  merely  tearing 
them  down  will  not  solve  the  problem. 

Bonding  is  a  fact  of  life.  To  truly 
succeed  in  the  construction  industry, 
firms  must  be  able  to  get  bonding.  The 
problem  then  is  twofold.  First,  how  does 
the  Miller  Act  restrict  access  to  Govern- 
ment business  on  the  part  of  small  and 
minority  contractors;  and,  second,  what 
can  the  Federal  Government  do  to  help 
these  same  firms  obtain  bonding  so  they 
can  compete  effectively  in  the  open 
market? 

In  a  hearing  held  in  Pennsylvania,  we 
were  told  how  bonding  is  the  No.   1 


deterrent  pr<4iiUting  minority  con- 
tractors from  fully  participating  in  the 
mainstream  of  the  construction  indus- 
try. We  were  told  how  the  Miller  Act 
bonding  limit  is  a  thorn  in  the  side  of 
both  small  and  minority  contractors  be- 
cause it  tends  to  exclude  them  com- 
pletely from  participating  in  Government 
construction  contracts. 

For  many  small  businesses  today  it  is 
already  too  late  to  address  this  issue. 
But  better  late  than  never,  we  have  to 
begin.  We  have  to  begin  to  understand 
that,  in  this  crucial  industry,  we  can 
make  a  real  difference;  and  we  have  to 
start  making  that  difference  now. 

The  Miller  Act  bonding  limit  must  be 
raised.  That  is  an  essential  first  step.  But 
to  be  truly  effective  it  must  be  raised  to 
at  least  $50,000.  That  was  the  over- 
whelming conclusion  of  those  minority 
contractors  who  have  lost  so  much  be- 
cause of  the  $2,000  limit.  A  $25,000  limit 
just  does  not  go  far  enough.  Before  too 
long  the  $25,000  barrier  will  be  just  as 
effective  in  excluding  the  small  and  mi- 
nority contractor  as  the  $2,000  limit  is 
now.  That  is  why,  while  I  am  cosponsor- 
lng this  bill,  I  am  also  proposing  an 
amendment  to  set  the  limit  at  $50,000. 

We  cannot  and  will  not  stop  here, 
however.  The  real  solution  to  the  prob- 
lems concerns  the  ability  of  small  and 
minority  contractors  to  obtain  surety 
bonds.  We  will  continue  to  explore  ways 
of  insuring  that  these  firms  are  not 
locked  out  of  public  or  private  contracts 
because  they  cannot  get  bonding. 

I  do  not  want  to  see  our  efforts  wasted. 
I  want  to  see  effective  Government  pro- 
grams that  nurture  small  businesses  into 
strong,  viable  ones.  I  want  to  see  that  our 
small  construction  companies  can  suc- 
ceec'.  with  the  right  kind  of  help,  the 
help  they  really  need. 


By  Mr.  PERCY: 
S.J.  Res.  150.  A  joint  resolution  au- 
thorizing the  President  to  proclaim  the 
month  of  November  1978  as  "National 
REACT  Month";  to  the  Committee  on 
the  Judiciary. 

NATIONAI.  KEACT  MONTR 

•  Mr.  PERCY.  Mr.  President.  I  am  today 
introducing  a  joint  resolution  requesting 
that  the  President  designate  the  month 
of  November  1978  as  National  REACT 
Month.  This  measure,  originally  intro- 
duced in  the  House  by  my  good  friend 
and  colleague,  Paul  Fimdley,  is  designed 
to  recognize  the  efforts  of  those  citizens 
across  the  coimtry  who  have  volimteered 
as  members  of  a  REACT  team.  REACT, 
or  Radio  Emergency  Associated  Citizens 
Teams,  is  a  volunteer  organization  which 
involves  more  than  200,000  Americans 
who,  using  their  own  CB  radios,  work  in 
their  local  communities  to  insure  high- 
way safety  and  emergency  communica- 
tions. Countless  lives  are  saved  through 
the  efforts  of  these  citizens.  Their  work, 
which  totaled  an  estimated  50  million 
volunteer  man-hours  this  year,  speeds  the 
arrival  of  medical  or  other  emergency 
help  to  the  scene  of  an  accident  or  nat- 
ural disaster.  REACT  also  has  a  formal 
cooperative  understanding  with  the 
American  Red  Cross,  and  many  REACT 
members  have  been  trained  by  the  Red 
Cross  in  emergency  first  aid  help. 
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REACT,  International,  Inc.,  the  non- 
profit coordinating  body  for  the  local 
groups,  is  headquartered  in  Chicago.  I 
lun  particularly  proud  of  the  numerous 
IUlnol»ans  who  participate  in  the  REACT 
program.  By  providing  24-hour  monitor- 
ing of  the  airwaves,  they  have  been  in- 
vftluable  in  giving  warning  of  tornadoes 
and  blizzards  in  nilnols,  and  in  assisting 
law  enforcement  officials  to  speed  helo  to 
accidents  on  Illinois  highways.  A  Na- 
tional REACT  Month  would  be  a  good 
time  for  all  of  us  to  recognize  the  fine 
efforts  of  this  organization  and  of  the 
many  dedicated  local  citizen  groups  and 
their  members.* 


By  Mr.  HEINZ: 

S.J.  Res.  151.  A  joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  November  11  through  17, 
1978,  as  "Vietnam  Veterans  Week";  to 
the  Committee  on  the  Judiciary. 

Mr.  HEINZ.  Mr.  President,  today  I  am 
introducing  a  resolution  calling  upon  the 
President  of  the  United  States  to  dedi- 
cate a  week  in  which  to  honor  the  vet- 
erans of  the  Vietnam  War,  beginning 
Veterans  Day,  November  11,  1978  and 
ending  November  17, 1978. 

This  period  would  be  a  fitting  and 
proper  tribute  to  those  men  and  women 
who  dedicated  their  efforts,  and  in  many 
cases,  their  lives  to  the  service  of  their 
country.  As  the  only  Vietnam-era  vet- 
eran who  has  served  to  date  in  the  Sen- 
ate, I  offer  this  resolution  in  recognition 
of  these  veterans'  loyalty  and  bravery 
during  those  very  troublesome  years. 
This  Is  a  tribute  they  very  rlgfatiy  deserve. 

Since  the  end  of  the  war  in  Southwest 
Asia,  the  Vietnam  veterans  have  been 
quietly  forgotten.  Their  readjustment 
has  been  a  slow  and  most  difficult  one 
because  they  are  struggling  to  be  ac- 
cepted Into  a  society  that  would  rather 
forget  this  period  of  our  history.  What- 
ever feelings  one  may  have  about  the 
U.S.  involvement  in  Southeast  Asia  dedi- 
cation rendered  by  those  who  served  this 
country  well  must  not  be  overlooked. 

The  Vietnam  veteran,  in  many  cases, 
is  still  faced  with  a  higrh  rate  of  un- 
employment and  an  unacceptable  de- 
gree of  underemployment.  Although 
employers  of  Vietnam  veterans  are  en- 
couraged to  provide  adequate  training 
and  advancement  opportunity,  such  ef- 
forts have  not  been  successful  in  meet- 
ln«  the  capability  and  capacity  of  the 
veteran. 

Those  with  special  health  care  needs 
must  be  accommodated  either  by  avail- 
able VA  facilities  or  by  private  institu- 
tions and  made  more  accessible  to  the 
veteran. 

Additionally,  the  Vietnam  veteran  is 
encountering  the  hardship  of  an  In- 
crease In  the  cost  of  education  coupled 
with  a  decrease  In  funding  available.  The 
aid  presently  received  by  the  veteran 
rtiould  be  proportioned  according  to 
Bute  to  allow  the  individual  to  pursue 
an  education  in  any  part  of  the  coun- 
try—so that  the  quality,  and  not  the 
cost.  Is  the  determining  factor. 

We  have  allowed  the  Vietnam  veteran 
to  struggle  with  these  problems  alone; 
I  beueve  that  we  must  now  share  this 
burden  as  a  matter  of  Justice  and  fair- 
ness. It  is  our  obligation  and  duty  to 


Asia    during    thd 
formed  such  ser\ 
conditions  becat 
support  for  the 
nature  of  the  cot 


do  all  that  we  pan  to  honor  these  vet- 
erans as  we  have  those  who  served  be- 
fore them.         J 

I  ask  my  colleagues  to  join  Tvlth  me 
in  support  of  this  resolution  for  a  Viet- 
nam Veterans  ^eek. 

Mr.  Presidenll  I  ask  unanimous  con- 
sent the  text  of  any  resolution  appear  at 
this  point  in  th^  Record. 

There  being  ho  objection,  the  joint 
*  resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

SiJ.  Res.  151 

Whereas  members  of  the  Armed  Forces  of 
the  United  Stated  who  served  In  Southeast 
Vietnam    conflict    per- 
se under  the  most  laying 
of  the  lack  of  domestic 
inflict  and  because  of  the 
Uct  Itself; 

Whereas  the  bfettlefleld  performance  of 
America's  soldiers,  sailors,  marines,  and  air- 
men during  the  '\rietnam  conflict  was  by  all 
measures  the  equskl  of  that  of  their  coun- 
terparts In  prevl(^s  conflicts; 

Whereas  an  advl>rse  Image  has  often  been 
unfairly  attached  to  the  Vietnam  veteran 
as  an  individual  bfcause  of  the  controversial 
nature  of  the  Vletbam  conflict;  and 

Whereas  the  Nitlon  has  never  fully  ex- 
pressed Its  gratlfude  to  those  who  gave 
a  substantial  portion  of  their  lives  at  their 
government's  request  and  In  the  name  of 
the  people  of  the  [United  States  to  serve  In 
such  conflict:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  tha  Visited  States  of  America 
in  Congress  assemtled,  That  the  President  Is 
authorized  and  re(|uested — 

(a)  to  Issue  a  proclamation  designating 
November  ll  through  17,  1978,  as  "Vietnam 
Veterans  Week"  a»id  calling  upon  the  peo- 
ple of  the  Unltad  States  and  Interested 
groups  and  orgaiflzatlons  to  observe  such 
period  with  appropriate  ceremonies  and  ac- 


tivities; and 

(b)  to  Inltlater 
ceremonies  and  activities 
tlve    Branch    for 
period. 


abd  coordinate  appropriate 

within  the  Execu- 

the   observance    of   such 


ADDITION  \L  COSPONSORS 
B.  asas 
At  the  request  of  Mr.  Talmadge,  the 
Senator  from  CaUfomla  (Mr.  Cranston)  , 
the  Senator  froin  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Florida 
(Mr.  Stone),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Hawaii  (Mr.  Matsunaoa)  ,  the  Sena- 
tor from  Vermoot  (Mr.  Stafford),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), and  the  $enator  from  Wyoming 
(Mr.  Hansen)  ware  added  as  cosponsors 
of  S.  2828,  the  Veterans  Disability  Com- 
pensation and  Survivor  Benefits  Im- 
provements Act  of  1978. 

B.  3111 

At  the  request' of  Mr.  Packwood,  the 
Senator  from  Qallfomla  (Mr.  Haya- 
KAWA)  was  add^  as  a  cosponsor  of 
S.  3111,  a  bill  to  allow  taxpayers  to  deduct 
charitable  contributions  whether  or  not 
they  use  the  standard  deduction. 
3a«8 

of  Mr.  Morgan,  the 
Innesota    (Mrs.    Hum- 

as  a  cosponsor  of  S. 
ite  a  National  Agrlcul- 
ictlon  Board. 

3308 

Mr.  Stevens,  the  Sen- 
(Mr.  Imouyb)    was 
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added  as  a  cospons  )r  of  S.  3308,  a  bill  to 
authorize  an  allowance  based  on  living 
costs  and  conditlo4s  of  environment  for 


employed  outside  the 


At  the  request 
Senator  from 
PHREY)  was  add( 
3248,  a  blU  to  crc 
tural  Cost  of  Pre 

At  the  request 
ator  from  Hawt 


continental  United  States  or  in  Alaska. 
S.I3311 
At  the  request  <^  Mr.  Domenici,  the 
Senator  from  Oreg<in  (Mr.  Mark  O.  Hat- 
FiEL'5)  was  withdrajwn  as  a  cosponsor  of 
S.  3311,  a  bill' to  an^end  the  Social  Secu- 
rity Act  to  providei  reimbursement  at  a 
level  of  100  percentl  to  States  for  the  ad- 
ministrative costs  they  incur  in  imple- 
menting the  Indiajn  Health  Care  Im- 
provement Act. 

8.J. 

At  the  request 


149 

jf  Mr.  Melcher,  the 

Senator  from  New  Tfork  (Mr.  MoYNmAN) 
was  added  as  a  cospfansor  of  Senate  Joint 
Resolution  149,  to  drect  the  CAB  to  dis- 
approve any  renewal  and  terminate  any 
effect  of  the  Alrlli^es  Mutual  Aid  Pact 
and  to  provide  for  a  study  and  report  on 
alleviating  airline  strikes. 

amendment    no.    3067 

At  the  request  o^  Mr.  Cranston,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Vermont  (Mr. 
Stafford)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  and  the  Senator 
from  Wyoming  (Mr.  Hansen)  were  added 
as  cosponsors  of  amendment  No.  3067  in- 
tended to  be  proposed  to  S.  2828,  the  Vet- 
erans Disability  Compensation  and  Sur- 
vivors Benefits  Imprpvements  Act  of  1978. 
amemdme: 

At  the  request  of 
tor  from  Kentuci 
the  Senator  from 
ciNi),  the  Senator 
(Mr.  Young),  the 


NO.    3341 

:r.  Ford,  the  Sena- 

(Mr.  Huddleston), 

;ona  (Mr.  DeCon- 

'rom  North  Dakota 

inator  from  North 


Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Arkansas  (Mr.  BxnkpERs),  the  Senator 
from  Arkansas  (Mi^.  Hodges),  and  the 
Senator  from  New  Jersey  (Mr.  Williams) 
were  added  as  cosrcusors  of  amendment 
No.  3241  intended  to  be  proposed  to 
S.  3229,  a  bill  to  amend  tiUe  39  of  the 
Umted  States  Code  to  improve  the  or- 
ganizational structure  of  the  U.S.  Postal 
Service,  to  provide!  authorizations  for 
funds  to  maintain]  the  public  service 
function  of  the  U.S.  Postal  Service,  to 
provide  a  reduced  tate  for  certain  In- 
dividuals, and  for  other  purposes. 

AMENDMENT    NO.    3320 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  West  Virg  nla  (Mr.  Randolph) 
was  added  as  a  cosp*  (nsor  of  amendment 
No.  3320  intended  to  be  proposed  to 
S.  2152,  a  bill  to  ^end  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  in  the  Sup- 
plementary Financing  Facility  of  the  In- 
ternational Monetarir  Fund. 


SENATE  CONCURRfeNT  RESOLUTION 
99— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
PRINTING 

Mr.  NELSON  subletted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Comn^ttee  on  Rules  and 
Administration: 

S.   Con.  tecs.   99 

Resolved  by  the  Serwte  {the  House  of  Rep- 
resentatives  concurring ) .  That  a  revised  edi- 


tion of  the  committee 


print  of  the  Senate 


\ 
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Select  Committee  on  Small  Business  entitled 
"Small  Business  and  the  Quality  of  American 
Life,"  a  compilation  of  source  material  on  the 
relationship  between  small  business  and  the 
quality  of  life,  1946-78.  be  printed,  with  Illus- 
trations, as  a  Senate  document;  and  that 
there  be  printed  twenty  thousand  additional 
copies  of  such  document  for  the  use  of  that 
select  ■'x>minlttee. 


SENATE  CONCXJRRENT  RESOLUTION 
100— SUBMISSION  OP  A  CONCUR- 
'     RENT    RESOLUTION    TO     ESTAB- 
LISH   A    JOINT    COMMITTEE    ON 
NATIONAL  HEALTH  POLICY 

Mr.  JAVITS  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs: 

S.   Con.  Res.    100 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) , 

Section  1.  There  Is  hereby  established  a 
Joint  Committee  on  National  Health  Policy 
(hereinafter  referred  to  as  the  "Joint  Com- 
mittee") .  The  Joint  Committee  shall  be  com- 
posed of  28  members.  Sixteen  members  of  the 
Joint  Committee  shall  be  tts  Chairman  and 
Ranking  Minority  members  of  the  Senate 
Committees  on  Humaii  Resources  and  Fi- 
nance and  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Ways  and  Means  of 
the  House  of  Representatives  and  their  des- 
ignees from  the  respective  subcommittees. 
The  remaining  twelve  members  shall  be  des- 
ignated six  by  the  Speaker  of  the  House  ol 
whom  three  shall  be  from  the  majority  and 
three  from  the  minority  and  six  by  the  Vice 
President  of  whom  three  shall  be  from  the 
majority  and  three  from  the  minority. 

AtTTHOEITY    AND    DtTTY 

Sec.  2.  The  Joint  Committee  shall  make 
continuing  studies  of  a  national  health  in- 
surance program.  During  each  session  ol 
Congress  the  Joint  Committee  may  conduct 
hearings  of  the  purpose  of  receiving  Infor- 
mation concerning  the  foregoing. 
legislative  JuaisDicnoN 

Sec.  3.  (a)  All  bills,  resolulions,  and  other 
matters  in  the  Senate  or  the  House  of  Rep- 
resentatives relating  primarily  to  the  crea- 
^  tion  or  Implementation  of  a  national  health 
Insurance  program  shall  be  referred  to  the 
Joint  Committee.  The  Joint  Committee  shall 
report  to  the  Senate  and  the  House  of  Rep- 
resentatives by  bill  their  recommendations 
with  respect  to  matters,  which  are  referred 
to  the  Joint  Committee  or  otherwise  within 
the  jurisdiction  of  the  Joint  Committee. 

(b)  Any  bill,  resolution,  or  other  matter 
may  be  referred  by  the  Joint  Committee  to 
another  appropriate  Committee  of  a  matter 
referred  to  it  imder  this  subsection  with 
such  time  limitations  as  it  may  deem  neces- 
sary or  appropriate. 

CRAIKMAN 

Sec.  4.  Vacancies  in  the  membership  of 
the  Joint  Committee  shall  not  affect  the 
power  of  the  remaining  members  who  exe- 
cute the  functions  of  the  Joint  Committee, 
and  shall  be  filled  in  the  same  manner  as  in 
the  caes  of  the  original  selection.  The  Joint 
Committee  shall  select  a  Chairman  and  a  Vice 
Chairman  from  among  its  members  at  the 
beginning  of  each  Congress.  The  Vice  Chair- 
man shall  act  In  the  place  of  the  Chairman 
in  the  absence  of  the  Chairman.  The  Chair- 
manship shaU  alternate  between  the  Senate 
and  the  House  of  Representatives  with  each 
Congress,  and  the  Chairman  shall  be  selected 
by  the  Members  from  that  House  entitled  to 
^  the  Chairmanship.  The  Vice  Chairman  shall 
be  chosen  from  the  House  other  than  that 
of  the  Chairman  by  the  Members  of  that 
House. 


Sec.  6.  In  carrying  out  its  duties  under  this 
resolution,  the  Joint  Committee,  or  any  duly 
authorized  subcommittee  thereof,  is  author- 
ized to  hold  such  hearings  or  investigations, 
to  sit  and  act  at  such  places  and  times  to  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance of  such  witnesses  and  the  production  of 
such  books,  papers,  and  documents,  to  ad- 
minister such  oaths,  to  take  such  testimony, 
to  procure  printing  and  binding  and  to  make 
such  expenditures  as  It  deems  advisable.  The 
Joint  Committee  may  make  such  rules  re- 
specting its  organization  and  procedures  as  it 
deems  necessary,  except  that  no  measure  or 
recommendation  shall  be  reported  from  the 
Joint  Committee  unless  the  majority  of  the 
Committee  agree.  Subpoenas  may  be  issued 
over  the  signature  of  the  Chairman  of  the 
Joint  Committee  or  by  any  member  desig- 
nated by  him  or  by  the  Joint  Committee,  and 
may  be  served  by  such  person  or  persons  as 
may  be  designated  by  such  Chairman  or 
member.  The  Chairman  of  the  Joint  Commit- 
tee or  any  member  thereof  may  administer 
oaths  to  witnesses.  The  provisions  of  sections 
102-101  of  the  Revised  Statutes  (2  UB.C. 
192-194)  shall  apply  In  case  of  any  faUuie  of 
any  witness  to  comply  with  the  subpoena 
or  to  testify  when  summoned  under  author- 
ity of  this  section.  The  expenses  of  the  Joint 
Committee  shall  be  paid  from  the  conting^t 
funds  of  the  Senate  and  the  House  of  Repre- 
sentatives on  an  equal  basis  from  funds  ap- 
propriated for  the  Joint  Committee.  Mem- 
bers of  the  Joint  Conunlttee.  and  its  em- 
ployees and  consultants,  while  traveling  on 
official  business  for  the  Joint  Conunlttee.  may 
receive  either  the  per  diem  allowance  author- 
ized to  be  paid  Members  of  Congress  or  Its 
employes,  or  their  actual  and  necessary  ex- 
penses provided  an  Itemized  statement  of 
such  expenses  is  attached  to  the  voucher. 

STAFF  AND  ASSISTANTS 

Sec.  6.  The  Joint  Committee  is  empowered 
to  appoint  and  fix  the  compensation  of  such 
experts,  consultants,  technicians,  and  staff 
employees,  as  it  deems  necessary  and  advis- 
able. The  Joint  Committee  Is  authorized  to 
utilize  the  services.  Information,  facilities, 
and  personnel  of  the  departments  and  estab- 
lishments of  the  Government. 

administration 

Sec.  7.  (a)  The  Joint  Committee  shall  keep 
a  complete  record  of  all  committee  actions, 
including  a  record  of  votes  on  any  question 
on  which  a  record  vote  Is  demanded. 

(b)  Any  Government  agency  shall  furnish 
any  information  requested  by  the  Joint 
Committee  with  respect  to  the  activities  or 
responsibilities  of  that  agency  In  the  field 
of  health. 

•  Mr.  JAVITS.  Mr.  President,  on  Sat- 
urday, July  29,  1978,  HEW  Secretary 
Calif  ano  announced  the  principles  which 
the  administration  Intends  will  guide  the 
developmeni-cf  a  national  health  insur- 
ance plan.  I  am  pleased  to  see  the  ad- 
ministration take  this  important  step.  As 
a  long-time  champion  of  comprehensive 
national  health  insurance,  the  an- 
nouncement of  these  long-awaited  prin- 
ciples represents,  to  me.  a  significant 
commitment  which  should  move  us 
closer  to  the  enactment  of  a  comprehen- 
sive national  health  Insurance  plan. 

Since  I  first  came  to  the  Congress,  I 
have  participated  In  the  fashioning  of 
many  health  bills  and  witnessed  the 
growth  of  the  Federal  commitment  to 
health  care.  At  the  same  time.  I  have 
observed  Increasing  fragmentation  to 
committee  jurisdiction  relating  to  health 
policy  matters  as  the  scope  and  breadth 
of  major  issues  warranting  congressional 


consideration  expanded.  Tbday,  as  a  re- 
sult, certainly  four  committees  of  the 
Congress  have  some  jurisdiction  over 
some  issue  which  in  some  way  impacts  on 
health  poUcy. 

This  widespread  fragmentation  has 
led  to  lack  of  coordination  and  undue 
delay  In  the  policymaking  process  on  na- 
tional health  insurance.  In  my  judgment 
this  whole  policymaking  effort  is  often 
seriously  jeopardized  by  the  jurisdlc- 
tipnal  distinctions  which  exist  between 
services,  financing,  and  regulatory  is- 
sues, as  most  recently  evidenced  by  this 
Congress'  attempts  to  act  on  the  admin- 
istration's proposed  hospital  cost  con- 
tainment bill. 

The  administration  expects  to  produce 
a  tentative  national  health  plan  by  the 
end  of  the  year.  Therefore.  I  believe  the 
Congress  should  act  now  to  overcome  the 
obstacles  associated  with  divided  health 
policy  jurisdiction.  In  this  regard.  Mr. 
President,  I  am  proposing  today  an  al- 
temaUve  which  I  feel  represents  a  pru- 
dent solution  to  this  Jitrisdictional 
problem. 

The  resolution  which  I  am  now  sub- 
mitting would  establish  a  28-member 
joint  House-Senate  Committee  on  Na- 
tional Health  Policy.  My  proposal  gives 
the  committee  exclusive  jurisdiction  over 
all  bills,  resolutions,  and  other  matter* 
which  relate  primarily  to  the  establish- 
ment of  a  national  health  program.  Six- 
teen of  the  members  would  be  the  chair- 
men and  ranking  minority  members  of 
the  Senate  committees  on  Himian  Re- 
sources and  Finance  and  the  House  com- 
mittees on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means  and  their 
designees  from  the  respective  health 
subcommittees.  The  remaining  12  mem- 
bers of  the  committee  would  be  appor- 
tioned equally  between  the  House  and 
Senate,  majority  and  mtoority,  and  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  respectively. 

Mr.  President,  while  the  jotot  commit- 
tee may  not  solve  all  the  problems  asso- 
ciated with  divided  jurisdiction,  I  believe 
that  the  joint  committee  could  serve  as 
an  effective  mechanism  for  facilitating 
congressional  consideraticm  of  national 
health^  insurance  legislation  and  would 
serve  to  encourage  strong  congressional 
leadership  to  the  development  of  a  coor- 
dinated naticmal  health  insurance  policy. 
I  urge  my  colleagues  to  act  favorably  oa 
this  legislation.* 


SENATE  RESOLUTION  530— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  RIBICOFF,  from  the  Committee 
on  Governmental  Affairs,  reported  the 
followtog  origtoal  resolution,  which  was 
referred  to  the  Committee  on  the 
Budget: 

8.  Res.  630 

Jie»o{t>ed,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  that  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2640,  a  blU  to  reform  the  civil  service  laws. 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  S.  2640,  a  bUl  to  reform  the  dvU 


2S422 


,  CONGRESSIONAL  RECORD  —  SEN  ATE 


Julv  31,  197 R 


T-.V^.      /» w         Mrk^/t\ 


23422 


I 


CONGRESSIONAL  RECORD  —  SENATE 


service  system.  WhUe  the  bill  authorizes  to 
be  appropriated  such  funds  as  may  be  neces- 
sary, the  Congressional  Budget  Office  esti- 
mated the  cost  of  the  bill  at  $13,600,000  for 
the  fiscal  year  beginning  October  1.  1978. 

The  President  only  submitted  the  bill  to 
Congress  on  March  3,  and  the  number  of 
hearings  required  and  the  complexity  of  the 
subject  made  it  Impossible  for  the  committee 
to  report  the  bill  before  the  May  15  budgetary 
deadline. 


SENATE  RESOLUTION  531— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  WILLIAMS,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
teQ,MV.thc  Budget: 

8.  Rn.  531 


types  of  disabilit 
Perhaps  a  grea| 
should  go  direct 
pie  so  that  thej 
decisions  concer 


I,  That  pursuant  to  section  402(c) 
sngresslonal  Budget  Act  of  1974,  the 
flpns  of  section  403 (a)  of  such  Act  are 
waived  \wlth  respect  to  the  consideration  of 
H.R.  11067,  a  bllKto  amend  the  Securities  Ex- 
change ^t  of/f934  to  authorize  appropria- 
tions for  tli^  Securities  and  Exchange  Com- 
mission for  ^scal  years   1979-1981,  and  for 
other  purposes.  Such  waiver  Is  necessary  to 
I  j<M— _Mrmlt  consideration  of  H.R.  11567. 

^^compl^nce  with  section  402(a)  was  not 
possible  by  May  15,  1978  because  of  the  press 
of  business  within  the  committee  and  within 
the  Senate.  Becaiise  of  this  schedule,  the 
committee  was  unable  to  hold  hearings  un- 
til May  IS,  1978.  The  hearing  record  was  not 
closed  until  earlier  this  month  at  which 
time  the  committee  resumed  its  considera- 
tion of  the  blU. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REHABHilTATION  ACT  AMEND- 
MENTS—S.  2600 

AMKMDMXMTS    NOS.    ISfll    THBOTTOH    340S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  15  amend- 
ments Intended  to  be  proposed  by  him 
^  ^  to  S.  2600,  a  bill  to  amend  the  Rehablllta- 
v^tion  Act  of  1973  to  extend  certain  pro- 
israms  established  In  such  act,  to  estab- 
lish a  comprehensive  services  progrcun 
for  the  severely  handicapped,  and  for 
other  purposes.  ^ 

•  Mr.  McCLURE.  Mr.  President,  I  am 
today  submitting  15  amendments  to  S. 
2600,  the  Rehabilitation  Act  amend- 
ments. Fourteen  of  these  are  desired 
to  substitute  the  administration's  budget 
recommendations  for  those  reported  by 
committee. 

The  administration's  figures  would  ex- 
pand some  programs  and  shrink  or  abol- 
ish others.  It  would  limit  all  authoriza- 
tions to  3  years,  rather  than  the  S-year 
period  contained  in  the  legislation.  On 
the  whole,  the  President's  figures  would 
save  the  taxpayer  several  hundred  mil- 
lion dollars. 

There  is  not  a  Member  of  this  body. 
Mr.  President,  who  does  not  support  a 
strong,  effective,  and  workable  program 
to  provide  assistance  to  the  handicapped. 
There  are  many  Members,  myself  in- 
cluded, who  question  whether  money 
spent  for  construction  projects,  such  as 
the  placement  of  ramps  on  desolated 


street  corners  ih  deserted  part  of  the 
city,  might  not  better  be  used  for  projects 
which  give  mofe  direct  assistance  to 
those  whom  wfe  are  trying  to  help. 
There  are  also  those  who  question 
whether  throwirjg  more  money  at  mar- 
ginally productive  solutions — in  which 
large  amounts  qf  money  go  to  sustain 
central  bureaucrticies — is  going  to  really 
make  much  dif^rence  for  the  average 
handicapped  person. 

Perhaps  we  w<tuld  be  better  served  by 
expanding  the  t4x  exemption  to  include 
aside  from  blindness, 
r  amovmt  of  funding 
ly  to  handicapped  p^o- 
can  make  their  own 
ing  its  use.  These  are 
questions  which  |  will  not  be  able  to  be 
considered  until  11984  if  the  5 -year  au- 
thorizations rec(inmended  by  the  com- 
mittee are  adopted. 

At  the  very  least,  it  seems  to  me  that 
the  principals  oz|  the  committee  should 
be  willing  to  sit  down  with  the  admin- 
istration to  disc*ss  these  concerns  and 
attempt  to  reach  some  mutually  accept- 
able compromise.  It  is  my  imderstandlng 
that,  despite  H^W's  attempt  to  reach 
such  an  accommodation,  the  managers 
of  the  legislation  have  declined  to  con- 
sider its  objectiobs  to  the  bill  and  con- 
tinue to  push  for  {expedited  passage.  Said 
one  staff  member : 

The  Administration  doesn't  have  a  vote. 

^  I  have  instructed  my  staff  to  provide 
V  whatever  assistance  is  needed  to  help  the 
parties  reconcile  their  divergent  views. 
But  I  would  caution  the  administration 
that  fiscal  resp(>nsibility  goes  beyond 
positing  proposals  for  which  it  is  not 
willing  to  work,  if  the  President  is  gen- 
uinely committed  to  the  thoughtful  re- 
prioritizlng  contained  in  his  budget  rec- 
ommendations, he  should  work  with  the 
Congress  for  the  purpose  of  translating 
his  views  into  pcllcy.  I  stand  ready  to 
help  in  any  way  l|can. 


REGIONAL  RAlLi 

ACT  AMENDM:  'NT 

AMENDI  Xm 


REORGANIZA-nON 
OF  1978— S.  2788 

NO.   3406 

printed  and  to  lie  on 


(Ordered  to  b< 
the  table.) 

Mr.  RIBICC^  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Vi  BICKER,  and  Mr.  Javits) 
submitted  an  amendment  intended  to 
be  proposed  by  them,  jointly,  to  S.  2788, 
a  bill  to  amend  section  216  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  authorize  the  purchase  of  an  addi- 
tional $600  millipn  of  the  series  A  pre- 
ferred stock  of  t^ie  corporation,  and  for 
other  purposes. 


NOTICED  OP  HEARING 

suBCOMMirm   on  j  adminutrativk   practxcb 
andI  PBocxDxnix 


•  Mr.  ABOUREK.  Mr.  President,  I  wish 
to  announce  that;  the  Subcommltee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  on  the  Judiciary,  will 
continue  hearingf  on  the  FBI  Charter  as 
follows:  Tuesday.  August  15,  domestic 
security;  Monday  and  Tuesday,  August 
28  and  29,  information  policy  and  NCIC; 
and  September  ik,  overall  policy.  Hear- 
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day  at  10  ajn.,  In 


ings  will  begin  eacli 
2228  Dirksen  Buildi  ig.< 

subcommittee     on     administrative     PRACnCK 
AND    PROCEDT7RE 

•  Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Committee  o^  the  Judiciary,  will 
have  hearings  on  August  17,  22.  and  24, 
1978.  on  the  issue  o|  grand  jury  reform. 


The  hearings  will 
a.m..  and  will  be 
Building. 

Anyone  wishing 
for  the  Record,  cot 
son.    Subcommittee! 
Practice    and    Proc 
Building,  Washingtc 


igin  each  day  at  10 
room  2228,  Dirksen 

submit  testimony 
ict  Jessica  Joseph- 
on    Administrative 

lure,  162  Russell 
I.  D.C.  2051O.« 


ADDITIONAL  BTATEMENTS 


THE  INSPIRATIONAL  CAROBETH 
tD 

•  Mr.  McGOVERN.  Mr.  President,  the 
July  30,  1978,  issue  if  Parade  carried  an 
inspirational  accoui^t  of  one  of  our  most 
creative  citizens,  Carobeth  Laird,  an  83- 
year-old  California  author. 

I  submit  for  the  Hecord  the  article  by 
Rita  Rooney.  entitled  "Carobeth  Laird: 
An  Old  Woman  E^eams — and  Writes 
Books." 

The  article  follow^ 


Carobeth  Lairo:  An 

AND  WritI 


Woman  Dreams — 
Books 


(By  RltalRooney) 

San  Diego,  Calif.— fAlthough  she's  been 
writing  all  her  life,  Ca^beth  Laird  didn't  be- 
come a  successful  aut 
before  her  80th  blrtl 
book.  Encounter  Wit^ 
published  by  Malkl 
on  a  reservation  In  Ba 
Indian  press  followed  Shortly  with  The  Che- 
Tnehuevis,  written  earlier  by  Mrs.  I>alrd. 

The  second  book,  a  scholarly  account  of 
her  husband's  people.j  established  Carobeth 
Laird  as  an  authority  on  American  Indian 
culture.  I 


lor  untU  a  few  weeks 
bday,  when  her  first 
an  Angry  God,  was 
iseum  Press.  Ideated 
aning,  Cal.,  the  smaU 


Today,  with  Encoui 
back,  a  third  book  see] 
fourth  in  first  draft, 
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"The  more  I  live,  tl^e  more  I  want  to  re- 
cord what  I've  seen,"  sfiy  the  83-year-old  au- 
thor.  "So  much  of  wb4t  I  wrote  when  I  was 
younger  Is  now  scattsred  to  the  winds.  I'd 
like  to  think  some  of  jit  wUl  turn  up  some- 
day In  an  old  trunk.  But,  of  course,  that's  an 
old  woman's  dream.  I  know  It's  gone." 

Recently,  seventh-graders  at  the  Howard 
T.  Berber  School  In  tialverne,  N.T.,  raised 
$612  for  Mrs.  Laird  to  fly  from  California  to 
address  their  class.  TI>e  meeting  signaled  a 
high  point  in  a  longt'dlstance  relationship 
that  began  more  than  a  year  ago. 

Teacher  Dorothy  Lamb  explains  that, 
though  her  students  nave  read  some  of  Mrs. 
Laird's  work,  it  is  the  woman  herself  who  has 
captured  their  interesl). 

"She  is  the  oldest  person  most  of  them 
have  met,"  she  says.  *'I  think  they  fell  In 
love  with  her  when  sUe  first  answered  their 
letters.  Her  sense  of  hi  tmor  and  her  insights 
are  so  sharp." 

The  friendship  began  when  the  children 
became  curious  aboui  a  photograph  of  a 
grave  marker  in  a  textbook.  They  wondered 
about  the  name  on  the  marker — Thompson 
Porter  Laird.  Who  was  he?  Did  he  have  any 
living  descendants? 

The  teacher  encotirafaed  her  class  to  make 
inquiries  of  museums  i  ,nd  universities  In  the 
Southwest.  Finally  a  z  tply  from  a  historian 
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at  Arizona  State  University  put  them  In 
touch  with  the  dead  man's  daugher-ln-Iaw, 
Carobeth  Laird. 

Considering  Mrs.  Laird's  tenacity  as  a 
writer  and  the  long,  patient  years  of  being 
unpublished,  it  might  be  assumed  her  mes- 
sage to  young  people  would  be  "persever- 
ance." It  wasn't. 

"I  talked  to  them  about  growing  old,"  she 
said  when  she  returned  to  Poway,  the  rural 
community  in  San  Diego's  back-hiU  country 
where  she  now  lives. 

"Old  age  can  be  a  splendid  time,  as  long 
as  one  still  lives  in  the  world  of  the  mind. 
Oh,  it's  grand  if  you  can  jog  when  you're  90, 
but  it's  more  important  to  be  able  to  think. 
I  tried  to  encourage  those  precious  children 
to  read,  to  prepare  their  minds,  to  go  as  far 
as  they  can  with  understanding.  Then  what- 
ever happens,  even  if  they  are  deaf  and  in 
soUtary  confinement,  they  will  have  a  re- 
source which  cannot  be  taken  from  them." 

The  writer  Is  no  stranger  to  hardship.  The 
daughter  of  a  Texas  newspaper  publisher,  she 
first  married  an  eccentric  linguist  and  eth- 
nologist, John  Peabody  Harrington.  He  intro- 
duced her  to  Indian  life  by  sending  her  on 
field  trips  to  Uve  among  obscure  tribes, 
studying  their  language  patterns.  She  re- 
members being  alone,  eight  months  preg- 
nant, and  sleeping  on  a  dirt  floor  with  an 
ax  under  her  pillow — a  precaution  she  now 
Icnows  was  unnecessary,  but  an  imderstand- 
able  one  to  a  girl  raised  on  scalping  stories. 
After  six  years  of  marriage  to  Harrington, 
she  divorced  him  to  marry  his  Indian  inter- 
preter, George  Laird.  Though  Laird  died  in 
1940,  she  says,  "he  is  still  more  real  to  me 
than  any  living  being." 

Carobeth  Laird  has  known  both  poverty 
and  rejection.  She  gave  birth  to  eight  chil- 
dren, suffered  the  less  of  one.  As  a  widow, 
she  was  left  practically  destitute.  A  few  years 
ago,  she  spent  some  time  in  a  nursing  bomei 
"fighting  for  sanity  and  Identity."  Today,  she 
is  partially  crippled,  unable  to  raise  her  arms 
or  walk  without  aid.  But  she  has  survived 
through  a  remarkable  spiritual  toughening,  a 
determination  she  calls  The  Will,  and  the 
resource  that  has  never  failed — her  mind. 

Although  she  never  finished  high  school 
and  has  taken  only  one  short  course  in  cre- 
ative writing,  there  was  never  a  time  that 
Mrs.  Laird  didn't  consider  herself  a  writer. 
Even  as  a  child,  she  made  up  stories,  scrib- 
bled them  on  paper,  and  gave  them  to  her 
father  with  instructions  to  print  them  in  his 
newspaper.  As  a  jroung  mother  living  on  an 
Indian  reservation,  she  devoted  Sunday  after- 
noons to  perfecting  her  skill  with  words. 

"On  Sundays,  George  always  took  the  chil- 
dren on  an  outing,  and  I  stayed  home.  It  was 
the  only  time  I  had  to  write,"  she  recalls. 

The  young  Carobeth  was  as  passionately 
devoted  to  reading  as  to  writing.  Any  subject 
that  caught  his  fancy  became  an  object  of 
serious  study  even  during  the  years  when 
she  had  no  money  for  books  and  the  closest 
library  was  20  miles  away  by  dirt  road.  She 
once  tried  to  learn  Japanese  from  library 
books. 

She  credits  the  King  James  version  of  the 
Bible  as  having  the  most  significant  Influ- 
ence on  her  writing  style.  Laughing,  she  re- 
members that  as  a  child  she  could  be 
"bribed"  to  take  a  dally  dose  of  bad-tasting 
medicine  by  having  her  mother  read  from 
the  Book  of  Revelations.  "It  wasn't  a  re- 
ligious Inclination  with  me,"  she  explains. 
"I  have  always  been  drawn  to  the  pure 
poetry  of  the  King  James  version.  Of  course, 
Shakespeare  has  the  same  effect.  But  Shakes- 
peare hasn't  always  been  available  to  me." 

Carobeth's  first  book.  Encounter  With  an 
Angry  God,  which  received  high  praise  from 
critics,  telS  of  her  marriage  to  Harrington 
and  her  subsequent  romance  and  marriage 
to  George  Laird.  She's  currently  working  on 
a  manuscript  she  calls  Mirror  and  Pattern 
the  mythology  of  the  Chemehuevl  Indians. 


During  her  20  years  with  George  Laird,  the 
couple  spent  most  evenings  recording  tribal 
mythology.  When  he  died,  she  couldn't  bear 
to  look  at  the  work  they  had  compUed  to- 
gether, and  it  lay  abandoned  for  years.  Now 
that  she  has  taken  it  up  again,  she  is  trans- 
lating her  own  writing  style  to  the  native 
idiom  in  an  effort  to  preserve  the  .spirit  and 
personality  of  the  Chemehuevis,  as  weU  as 
their  myths. 

NTTRSINC  HOME  BTORT 

But  it  is  Limbo,  an  account  of  her  experi- 
ence in  an  Arizona  nursing  home,  that  she 
most  wants  to  see  published. 

So  far,  the  book  "has  been  turned  down  by 
most  of  the  major  publishing  houses.  The 
primary  objection  seems  to  stem  from  a  dis- 
belief that  anyone  who  had  lived  through 
such  an  experience  could  write  about  it  with 
the  detachment  Laird  projects. 

"That  is  unfair,"  Carobeth  says.  "Don't 
they  realize  that,  as  a  writer,  I  think  in  a 
detached  mauuer?" 

looking  back,  she  says,  "I  went  to  that 
nursing  home  with  a  sinking  heart.  But  I 
had  no  choice  at  the  time.  I  had  nowhere 
else  to  go. 

"It  was  neither  the  best  nor  the  worst  of 
nursing  homes."  she  says.  "It  wasn't  horrible. 
lust  dehumanizing." 

She  tells  of  the  disheartening  effect  of  liv- 
ing in  a  room  in  which  the  shades  are  always 
drawn,  being  called  "dear"  m  a  patronizing 
tone  by  employees,  and  being  forced  to 
choose  between  staying  in  bed  all  day  or  sit- 
ting upright  in  a  wheelchair  for  eight  hours 
at  a  time. 

"Once  the  beds  were  made,"  she  explains, 
"the  staff  didn't  like  to  have  them  disar- 
ranged." 

According  to  Laird,  more  than  two-thirds 
of  the  patients  in  the  faciUty  were  severely 
incapacitated  mentally,  as  well  as  physicaUy. 
There  was  no  separation  between  these  pa- 
tients aaid  those  who  were  mentally  alert. 
She  recalls  dally  battles  with  the  staff  during 
her  determined  efforts  to  assert  some  degree 
or  independence. 

Did  she  ever  win  any  of  those  battles? 
"Not  really,"  she  admits  sadly.  "If  I  men- 
tioned anything  about  my  life  or  my  books, 
the  aides  merely  humored  me  with  their  con- 
descending "yes  dear,  no  dear.'  There  was  no 
respect  for  a  person's  dignity." 

During  those  days,  Carobeth  read  what- 
ever she  could  get  her  hands  on.  Not  that  the 
hospital  Ubrary  was  equipped  with  the  kind 
of  Uterature  that  had  always  been  her  joy. 
But  she  read  Gothic  novels  or  anything  that 
set  her  apart  from  her  surroundings  and 
helped  her  maintain  the  struggle  for  sanity. 
Admitted  as  an  emergency  patient,  she 
didn't  even  have  her  Bible  with  her.  Now 
she  says.  "I  will  never  be  without  the  Book 
of  Psalms  again.  As  soon  as  I  got  out  of 
there,  I  set  myself  to  memorizing  It." 

At  the  home,  Carobeth  had  little  contact 
with  the  outside  world.  Telephone  calls  were 
not  permitted.  Her  editor.  Harry  Lawton, 
finally  got  through  by  conferring  on  her  the 
title  of  Professor  Laird  and  demanding  she 
be  called  to  the  phone. 

Fortunately  for  Carobeth,  two  old  friends, 
Mickie  and  Ralph  Michelson,  took  her  from 
the  nursing  home  to  their  own  home  in 
Poway— the  place  where  she  and  George  Laird 
had  lived  and  raised  their  family. 

smx  AT  work 

Carobeth  keeps  few  personal  possessions. 
Her  small  room  at  the  Michelson  home  is 
filled  with  books — everything  from  Joseph 
Conrad  to  Margaret  Mead.  A  portable  type- 
writer sits  on  a  modest-looking  desk,  and  In 
a  drawer  lie  600  pages  of  her  current  manu- 
script, to  which  she  devotes  four  hours  a  day. 
She  says  the  Mlchelsons  saved  her  life,  but 
Mlckle  Is  quick  to  disagree. 

"Its  that  will  of  hers,"  she  says.  "It  keeps 
her  going.  She  is  her  own  salvation." 

"Perhaps  that's  true,"  Carobeth  admits. 


"At  least,  I  know  there  is  more  I  want  to  do, 
and  The  Will — I  can't  describe  it  exc^t  to 
caU  it  that — does  give  me  the  stamina  to 
keep  plugging  away." 

Her  goals  include  the  publication  of  Limbo. 
the  completion  of  her  mythology  and  eventu- 
ally the  writing  of  her  memoirs.  There  Is 
none  of  the  wUd  ambition  of  youth  in  Caro- 
beth Laird.  But  then,  according  to  her,  then 
never  was. 

As  for  the  possible  wealth  that  might  c*™^ 
from  publication,  she  smUes  slowly  »"«1  says: 
"I  have  never  had  money.  It  would  be  nice.  It 
would  be  especlaUy  good  to  know  I  wont 
ever  be  destitute.  Beyond  that,  I  would  like 
to  have  a  year  or  two  of  being  able  to  do 
something  for  my  irlends,  and  I  would  like 
to  have  a  really  good  library  of  my  own.''# 


HIOPOSALS  TO  STIMULATS 
ECONOBOC  GROWTH 

•  Mr.  McCLURE.  Mr.  President,  as  a 
nation,  we  stand  at  a  croesroads.  One 
road,  that  traveled  by  Great  Britain,  has 
the  immediate  appeal  associated  with  re- 
distributing existing  wealth;  but  it  also 
holds  in  store  the  ultimate  pain  of  shar- 
ing not  the  wealth  but  the  resultant 
poverty.  The  other,  less  frequently 
traveled  road,  promises  continued  prog- 
ress and  gradual  enrichment  for  all 
members  of  society.  The  course  I  have 
fought  for  instead  of  our  present  drift 
toward  socialism  is  based  on  three  major 
reforms.  First,  we  need  a  permanent, 
across-the-board  cut  in  taxes.  Second,  we 
must  cut  back  excessive  Federal  regu- 
latiCNis,  redtape.  and  paperwork.  Finally, 
we  need  a  constitutional  amendment  to 
limit  the  amount  of  our  money  which 
the  Federal  Government  may  spend. 

Since  1975,  Congressman  Jack  Kekp 
and  I  have  been  fighting  for  passage  of 
our  Jobs  Creation  Act. 

This  bill  contains  five  major  provi- 
sicxis: 

First,  it  provides  a  permanent  reduc- 
tion in  individual  income  taxes. 

Second,  it  allows  an  exclusion  from 
gross  income  of  qualified  additi(xial  sav- 
ings Investment  made  during  a  tax 
year — an  exclusion  of  up  to  $1,000  or 
$2,000  for  a  married  couple  filing  a  joint 
return. 

TTiird,  it  eliminates  the  present  system 
of  double  taxation  of  dividends  by  allow- 
ing a  deduction  for  dividends  paid  by 
domestic  corporations. 

Fourth,  it  amends  the  corporate  nor- 
mal tax  rate  and  increases  the  corporate 
surtax  exemption,  including  provisions 
for  reduced  taxes  for  small  business,  to 
give  an  effective  corporate  income  tax 
reduction  in  the  range  of  6  percent. 

Fifth,  it  allows  taxable  year  price  ad- 
justments in  property  through  capital 
recovery  allowances. 

The  Jobs  Creation  Act  will  do  just 
that — create  jobs  in  the  private  sector 
of  our  economy.  It  would  eliminate  the 
need  for  expanded  Federal  grants  and 
loan  programs  by  reducing  unemploy- 
ment and  returning  persons  to  self- 
sufficiency  and  a  tax-generating  rather 
than  a  tax-consuming  status.  It  would 
encourage  additional  savings  and  invest- 
ments by  the  individual,  stimulate  home 
construction,  and  assure  an  increase  in 
real  purchasing  power  by  the  work  force. 

Investment  is  the  key  to  economic 
growth.  A  look  at  history  gives  adequate 
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evidence  of  the  extent  to  which  our  pros- 
perity depends  on  the  availability  and 
use  of  private  capital.  For  example,  Just 
100  years  ago,  it  took  a  week  to  produce 
the  same  amount  of  wheat  that  today 
can  be  produced  with  Just  a  single  hour 
of  human  labor.  What  did  it?  The  steel 
plow,  tractor,  harvester,  better  seed,  and 
cheap  transportation.  All  of  these  in  turn 
were  made  possible  by  the  use  of  invest- 
ment capital. 

Capital  is  the  key  word.  Capitalism — 
the  use  of  funds  to  build  plants  and  to 
replace  equipment — has  been  the  most 
important  factor  in  raising  our  standard 
of  living,  and  it  can  be  the  answer  to  a 
steady  economic  recovery  and  continued 
stable  growth. 

Because  we  have  been  so  caught  up  in 
our  ever-Increasing  rate  of  consumption, 
America  has  fallen  behind  in  its  invest- 
ment rate.  Investment  in  new  plant  and 
equipment,  per  person  added  to  the  labor 
force,  in  the  1970's  was  22  i>ercent  less 
than  that  invested  in  1956  and  1965.  Our 
rate  of  capital  formatlen  was  one  of  the 
lowest  in  the  major  Industrialized  na- 
tions. On  the  other  hand,  France  and 
Germany  have  doubled  their  industrial 
capacity  and  Japan  has  tripled  its  capac- 
ity. America  has  gradually  lost  a  com- 
petitive edge  in  the  world  market  and 
consequently  fewer  Jobs  are  available. 
The  United  States  will  have  to  provide 
Jobs  for  7  million  more  people  in  the 
labor  force  by  1980  and  in  addition  up- 
grade productivity  and  earning  power  of 
the  present  labor  force.  An  average  In- 
vestment of  $35,000  will  be  needed  to 
support  each  worker  with  plant  and 
equipment. 

Every  dollar  invested  in  capital  does 
not  necessarily  go  into  expansion  alone. 
Some  must  also  be  used  for  replacement 
of  aging  capital — at  Inflated  prices,  con- 
version of  existing  assets  into  similar  but 
more  technically  advanced  ones,  or  to 
purchase  pollution  abatement  equipment 
and  OSHA-mandated  compulsory  but 
nonproductive  items.  Those  dollars 
which  are  ultimately  invested  in  new 
plant  and  equipment  are  the  keys  to  an 
expanding  and  fully  employed  economy. 

One  thing  we  must  always  remember 
is  that  people  pay  taxes  and  ultimately 
people  bear  the  tax  burdens  of  corpora- 
tions. They  pay  direct  taxes:  Individual 
income  tax,  sales  tax,  gasoline  and  fuel 
tax.  gifts  and  estate  taxes.  They  pay 
Indirectly  through  high  prices  paid  for 
purchased  goods  and  services.  Corpora- 
tion income  tax,  real  estate,  and  sales 
taxes  paid  by  businesses  are  passed  on 
to  the  consumer. 

In  1929,  Federal,  State,  and  local  tax 
collections  constituted  only  13  percent  of 
total  national  income.  By  1950,  It  had 
risen  to  26  percent.  By  1974,  it  had  risen 
to  40  percent.  By  1985,  total  Govern- 
ment's share  of  national  personal  in- 
come could  be  54  percent — more  than 
half  the  people's  earnings — if  present 
trends  are  allowed  to  continue.  These 
figures  do  not  reflect  the  effects  of  in- 
flation—the great  unle^lated  tax. 
When  the  Government  spends  money,  it 
is  spending  tax  dollars— hard-earned 
dollars  of  the  consumer. 

This  same  contagious  "uncontroUabil- 
Ity"  hks  Infected  Government  regulatory 
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agencies  as  wel,  swelling  their  nimibers 
to  80  and  they-  bureaucratic  forces  to 
105,000.  It  has  been  shown  that  regula- 
tory agencies  have  often  fueled  infla- 
tion, stifled  (x>mpetition,  focused  on 
trivia  while  ne^ecting  significant  issues, 
and  resulted  in  a  loss  of  jobs  while  reduc- 
ing productivity.  Yet,  lest  they  be 
thought  ineffectual,  these  agencies  con- 
tinue franticall^  to  pour  out  reg\ilations 
to  the  tune  of  $130  billion  a  year  in  com- 
pliance costs. 

Decades  of  Increasing  governmental 
regulation — controlling  various  aspects 
of  the  securitias  business,  railroads,  oil 
companies,  antitrust,  utilities,  food  and 
drugs,  wages  I  and  hours,  shipping, 
broadcasting,  4viation,  antidiscrimina- 
tion, health  aiid  safety,  environmental 
protection,  enetgy,  et  cetera,  have  also 
resulted  in  widly  rocketing  taxpayer 
costs  and  open-ended  bureaucratic  pro- 
liferation. Reguatory  bodies  at  the  Fed- 
eral, regional,  ^te,  and  local  levels  now 
niunber  in  the  thousands.  Due  to  their 
explosive  growth  and  desire  to  perpetu- 
ate themselves,  paperwork  in  agencies 
such  as  EPA,  QSHA,  IRS,  and  FEA  has 
burgeoned  to  sQme  10,000  Federal  forms 
alone. 

We  must  now  reverse  the  trend  where 
every  business  Is  treated  as  a  enemy  of 
the  State  trying  to  circumvent  its  laws, 
rather  than  as  Its  actual  provider.  To  do 
so,  we  must  eliminate  regulatory  overkill, 
by  arming  the  Dublic  and  Congress  with 
information  about  present  regulations, 
by  strengtheniii|g  oversight  of  the  regu- 
latory agencies^  by  measuring  the  cost 
versus  benefits  of  new  and  existing  reg- 
ulations, and  by  reducing  Federal  report 
filing  and  recofldkeeping  requirement. 

The  time  fo*  regulatory  reform  has 
arrived.  Restodhig  the  public's  confi- 
dence in  our  Government  demands  that 
we  get  the  Govemment  bureaucrat  off 
the  individual's  back.  Government  must 
serve  the  people  and  not  continue  as  a 
dictatorial  parasite.  Government  can  ex- 
ist only  on  the  production  of  the  private 
citizen.  Strangling  that  production  is 
both  immoral  aad  suicidal. 

Last  month  t  introduced  a  constitu- 
tional spending  limitation  amendment  to 
limit  the  amount  of  our  tax  money  which 
the  Federal  C3ovemment  may  spend. 
This  amendment  will  provide  protection 
against  oppressive  taxation  in  the  same 
way  the  Bill  of  Rights  protects  our  civil 
liberties  and  political  rights.  Now  is  the 
time  to  halt  th0  growth  of  government, 
and  a  constitutional  limit  on  the  spend- 
ing power  of  government  is  the  best  way 
to  do  it.  J 

During  my  11  years  of  service  in  Con- 
gress, I  have  sponsored  over  25  bills  to 
reverse  the  tax-and-spend  philosophy 
which  dominates  Washington. 

These  measunes  have  not  been  adopted 
or  failed  to  halt  the  growth  of  big  gov- 
ernment, because  the  beneficiaries  of  our 
tax  dollars  are  well  organized  and  skill- 
ful at  manipulating  Washington.  The 
Congress  and  Federal  Government  have 
an  insatiable  appetite  for  problems-to- 
solve  and  pressure-groups-to-please. 
Until  now,  tliese  forces  have  over- 
whelmed the  Bbllity  of  the  average 
American  who  pays  for  all  this  to  in- 
fluence the  course  of  events. 


To  correct  this 


July  31,  1978 


imbtdance  I  propose 
that  we  amend  th^  Constitution  to  limit 
Federal  expenditures  to  one-third  of  the 
national  income.  The  Federal  Govern- 
ment is  now  spending  just  under  35  per- 
cent of  that  flguk-e.  This  amendment 
would  result  in  ari  immediate  reduction 
of  between  $10  and  $12  billion  and  more 
importantly  it  prevents  Federal  tax  bites 
from  becoming  any  larger. 

I  believe  these  proposals  will  unleash 
the  productive  enfrgy  of  the  American 
people  and  lead  to  Ithe  greatest  period  of 
economic  growth  i|i  our  history.  But  im- 
portant as  the  ecohomic  effects  of  these 
proposals  are,  the  most  important  bene- 
fit will  be  the  preservation  of  this  coun- 
try as  the  land  of  the  free  where,  as 
George  Washington  said,  government  is 
the  servant,  not  the  master  of  the  peo- 
ple. No  one  is  free  If  he  does  not  own  the 
fruits  of  his  labor.  limiting  the  ix)wer  of 
Government  to  spend  our  money  is  the 
most  important  issue  we  face.  It  will  be 
the  dominant  political  issue  of  the  next 
few  years.  Those  of  us  who  have  long 
fought  for  tax  and  spending  limits  are 
heartened  by  the  recent  votes  in  Cali- 
fornia and  Tennessee.  The  voters  of 
these  States  have  shown  that  big  govern- 
ment is  not  inevitable.  It  can  be  halted. 
We  do  have  a  choice.* 


July  31,  1978 
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TRANSFER  OP 
TION 


•  Mr.  McGOVE: 
week  the  Americ 
Association  (ASFI 
Orleans  for  its  3 
passed  unanimoi 
the  Senate  to  ai 
amendment  to   S 


CHILD  NUTM- 
OGRAMS 


.  Mr.  President,  last 
School  Food  Service 
),  meeting  in  New 
annual  convention, 
a  resolution  urging 
ipt  Senator  Percy's 
991  preventing  the 
transfer  of  the  child  nutrition  programs 
from  the  Department  of  Agriculture. 

The  association's  66,000  members  are 
responsible  for  serving  27  million  chil- 
dren every  day  tiirough  the  national 
school  lunch  program. 

ASFSA  is  one  of  the  major  national 
organizations  whicli  has  worked  with  the 
Congress  closely  oVer  the  year,  helping 
to  expand  and  de\^lop  the  school  feed- 
ing programs.  Thef  have  testified  before 
the  Congress  often  on  this  subject  and 
their  opinions  are  respected  by  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry.  i 

I  ask  that  the  I^SFSA  resolution,  as 
well  as  the  testimony  of  Senator  Pxrcy 
on  this  subject,  and  a  letter  sent  by  Sen- 
ators Talmadge,  Dole,  and  myself  to 
Senator  Ribicoff  be  printed  in  the  Rec- 
ord. I  believe  that  these  documents  ex- 
plain why  the  members  of  the  Agricul- 
ture Committee  arp  strongly  opposed  to 
such  a  transfer  ev^  though  it  would  not 
effect  our  committee's  Jurisdiction  over 
the  programs. 

The  material  follows : 

juLT  ae,  1078. 

Okobci  S.  McdovxEN, 

Subcommittee  on  Nutrition.  VS. 
Senate,  Washing  'on.  D.C. 
DBAk  Mk.  Chaisicin:   I  wanted  to  bring 
to  your  attention  t|ie  attached  Resolution 
Annual  Convention  In 
New  Orleans.  Louisiana. 

I  hope  that  this  He  solution  will  be  brought 
to  the  attention  of  ^U  the  Senate  when  if 
votes  on  8. 991 


Hon 
Chairman 


Thank  you  for  your  very  great  support  for 
our  Association's  position  on  this  issue.  You 
are  a  very  great  friend. 
Sincerely  yours, 

Mrs.  Oknx  Warrc, 

President. 

BKSOLUnON 

Whereas  the  American  School  Food  Serv- 
ice Association's  66,000  members  are  respon- 
sible for  serving  27  mlUlon  school  chUdren 
each  and  every  day,  and; 

Whereas  the  American  School  Pood  Serv- 
ice Association  has  been  the  leading  spokes- 
man on  behalf  of  the  National  School  Lunch 
program  for  the  last  30  years,  and; 

Whereas  the  National  School  Lunch  pro- 
gram has  been  successfully  administered 
through  the  U.S.  Department  of  Agriculture 
and  the  ASFSA  workers  for  the  last  30  years, 
and; 

Whereas  during  this  30-year  period  the 
program  has  grown  tenfold,  so  that  it  now 
represents  the  most  successful  and  largest 
feeding  program  In  the  world,  and; 

Whereas  this  success  Is  directly  attribut- 
able to  the  experience,  care  and  Interest  of 
the  USDA,  the  ASFSA,  and  the  Members  of 
the  Senate  Agriculture  Committee,  and; 

Whereas  the  President's  recommendation 
to  transfer  the  national  school  feeding  pro- 
grams from  USDA  to  the  proposed  Depart- 
ment of  Education  is  precipitous  and  detri- 
mental to  this  unique  and  successful  part- 
nership of  interest  which  has  nurtured  the 
school  feeding  programs  to  their  present  level 
of  service  to  America's  school  chUdren,  and; 

Whereas  this  recommendation  by  the 
President  preceded  the  completion  of  bis 
own  Task  Force  on  Food  and  Nutrition 
Study  of  this  issue,  and; 

Whereas  the  Senate  Committee  on  Oov- 
emment  Affairs  has  incori>orated  the  Presi- 
dent's recommendation  In  its  legislation  cre- 
ating a  Department  of  Education  after  hav- 
ing defeated  an  amendment  to  strike  out 
this  transfer  by  an  elght-to-elght  vote,  and; 

Whereas  the  ASFSA  strongly  supported  the 
above-mentioned  amendment; 

Be  it  resolved  that  the  American  School 
Food  Service  Association  petitions  the  Mem- 
bership of  the  United  States  Senate  to  pass 
the  Percy  Amendment  prohibiting  the  trans- 
fer of  the  USDA  school  feeding  programs  to 
the  proposed  Department  of  Education. 

Tmttmony  or  Senator  Charlxs  H.  Pexct 

My  amendment  wo\ild  strike  the  proposed 
transfer  of  the  child  nutrition  programs. 
There  are  a  number  of  sound  reasons  for 
keeping  these  programs  in  USDA. 

First,  a  Department  of  Education  will  be 
dominated  by  educators.  Educators  have  had 
a  history  of  obstructing  the  placement  of 
these  programs  within  the  schools.  In  testi- 
mony received  by  the  Committee,  the  Food 
Research  and  Action  Center,  a  non-profit 
anti-hunger  advocacy  center,  stated  that: 

"A  good  portion  of  our  effort  has  been  in 
the  area  of  School  Lunch  and  School  Break- 
fast Program  expansion.  Time  after  time  we 
have  found  that  state  and  local  Boards  of 
Education  have  been  at  best  uninterested, 
and  at  worst  obstructionists,  in  this  expan- 
sion effort.  FRAC  and/or  Legal  Services  at- 
torneys have  brought  numerous  lawsuits 
seeking  to  expand  school  lunch  programs  in 
local  areas.  Thtse  lawsuits,  brought  on  be- 
half of  low-income  plaintiffs,  resulted  In  the 
establishment  of  school  lunch  programs  in 
Hartford,  Connecticut;  Bridgeport,  Connecti- 
cut; Mount  Vernon,  New  York;  Cleveland, 
Ohio;  and  the  State  of  Rhode  Island,  among 
others.  In  many  of  these  areas,  litigation 
would  not  have  been  required  if  state  and 
local  Boards  of  Education  and  education  ad- 
ministrators had  viewed  the  school  food  pro- 
grams as  integral  parts  of  an  educational 
environment." 

FRACs  testimony  continues: 

"In  short,  in  the  past,  poor  people  have 
not  been  able  to  look  to  education  adminis- 


trators and  policy  makers  to  spearhead  the 
need  for  school  food  programs.  Instead,  these 
administrators  have  often  taken  the  position 
that  such  programs  are  expensive,  adminis- 
tratively burdensome,  and  must  take  a  dis- 
tant backseat  to  other  education  priorities." 

In  addition  to  FRACs  testimony,  The  ChU- 
dren's  Foimdation  testified  that  it  is  com- 
pleting a  study  on  barriers  to  the  implemen- 
tation of  the  school  breakfast  program.  The 
study  is  entitled  "I'd  Rather  Oo  to  Hell  Than 
Run  a  Breakfast  Program."  This  was  the  di- 
rect quote  of  a  local  school  official.  It  is  in- 
dicative of  the  view  that  many  such  offi- 
cials have  of  these  programs. 

Second,  the  transfer  will  jeopardize  the 
funding  of  the  child  nutrition  programs. 
Since  educators  have  not  generally  viewed 
nutrition  programs  as  a  vital  part  of  the  edu- 
cational process,  it  is  reasonable  to  assume 
that  a  Federal  Department  of  Education 
would  be  no  more  responsive  to  the  impor- 
tance of  such  programs.  When  faced  with 
budgetary  constraints,  these  programs  will 
be  seen  as  expandable.  This  would  be  par- 
ticularly true  of  those  child  nutrition  pro- 
grams with  little  or  no  connection  to  school 
systems,  such  as  the  siunmer  food  and  day 
care  feeding  programs. 

Third,  USDA  would  still  keep  the  research 
support  vital  to  these  programs.  USDA  is 
increasing  its  research  in  both  nutrition 
and  agricultural  economics.  It  would  be 
counter-productive  to  remove  the  chUd 
nutrition  programs  from  a  Department  that 
is  presently  equipped  to  do  research  In  areas 
directly  related  to  the  improvement  of  these 
programs. 

Fourth,  although  the  Administration  has 
pledged  its  continued  support  for  the  com- 
modities aspect  of  these  programs,  this  guar- 
antee may  become  worttUess  several  years 
down  the  road  as  the  programs  become 
dominated  by  educators.  Moreover,  we  must 
not  lose  sight  of  one  of  the  original  reasons 
behind  the  creation  of  the  school  lunch  pro- 
gram, which  was  conunodity  support.  Instead 
of  paying  farmers  not  to  grow  cropw.  we  are 
paying  them  for  their  surplus  crops  and 
using  those  surplus  crops  to  feed  hungry 
children.  This  is  a  much  more  efficient  use  of 
taxpayers'  money.  As  Senator  Talmadge 
brought  to  our  attention, 

"The  school  lunch  program  today  con- 
stitutes the  only  effective  means  through 
which  the  Secretary  of  Agriculture  can  pro- 
vide price  and  market  stability  to  thoae  farm 
commodities  that  do  not  enjoy  the  protec- 
tion of  government  price  support  programs." 

Fifth,  one  approach  to  improving  the  qual- 
ity of  meals  In  these  programs  requires  train- 
ing food  service  personnel  to  procure  and 
prepare  food  more  effectively  and  economi- 
cally. USDA  has  the  expertise  to  accomplish 
this  and  Is  Initiating  activities  In  this  area. 
A  Department  of  Education  is  less  likely  to 
attack  such  a  problem  or  to  have  the  exper- 
tise to  do  so  effectively. 

Sixth,  the  transfer  is  opposed  by  a  broad 
spectrum  of  groups.  Including  agriculture 
groups,  chlld-orlented  public  interest  groups, 
nutritionists,  and  school  food  administrators. 
This  grouping  Includes  the  American  School 
Food  Service  Association,  which  is  the  largest 
national  association  representing  people  who 
direct,  manage,  and  work  in  school  nutrition 
programs  at  the  State  and  local  level.  These 
groups  have  worked  the  closest  with  and  are 
the  most  knowledgeable  on  the  child  nutri- 
tion programs. 

Seventh,  the  President's  Reorganisation 
Project  is  presently  conducting  a  study  of 
the  Federal  nutrition  effort.  This  study  is 
not  scheduled  to  be  completed  until  next 
year.  As  a  result,  the  transfer  of  these  pro- 
grams at  this  time  would  be  premature. 

Regarding  nutrition  education,  I  would 
again  like  to  quote  one  of  our  vritnesses. 
Mr.  Hendrick  Wentink  of  the  Poultry  and 
Egg  Institute  of  America.  He  sUtes, 

.  .  whUe  nutrition  education  blstorlcaUy 
has  nowhere  received  the  emphasis  it  has 


deserved,  it  cannot  be  dlq>uted  that  fb» 
USDA  is  exerting  aggressive  leadersblp  in 
the  area  today.  Secretary  Bergland  haa 
formed  a  Human  Nutrition  PoUcy  Commit- 
tee to  coordinate  all  USDA  nutrition  pro- 
grams included  food  assistance,  safety,  qual- 
ity research  and  education.  Interim  regula- 
tions to  implement  nutrition  education 
grants  to  the  states  under  tb»  1077  Child 
Nutrition  Act  amendments  have  been 
promulgated.  The  Department  is  conducting 
a  novel  nutrition  awareness  project  which 
will  test  out  a  multlmedU  ^tproach  for  is- 
suing and  reinforcing  nutrition  meaaagea. 
Authority  under  recent  amendments  of  the 
National  School  Lunch  Act  to  prohibit  tbe 
sale  of  "junk  food "  in  participating  schools 
is  being  Invoked.  The  focus  of  Eztenaion  ac- 
tivities Is  being  expanded  to  reach  urban 
areas  more  effectively.  The  very  substantial 
Expanded  Food  &  Nutrition  Prtigram  within 
the  Extension  Service  is  develc^ing  a  special 
program  to  emphasize  nutrition  coimaellng 
for  food  stamp  users.  And  these  are  far  from 
all  the  fronts  of  the  USDA'a  nutiltlon  edu- 
cation campaign." 

It  has  been  stated  that  the  beat  place 
for  nutrition  education  is  in  the  acboola. 
I  agree.  But  1  also  ask.  if  educators  are  so 
Interested  in  nutrition  education,  why  have 
they  not  instituted  these  programs  in  the 
schools?  The  answer,  of  course,  is  that  they 
are  not  interested.  In  fact,  they  are  so  dis- 
interested that  they  have  actuaUy  promoted 
non-nutritious  "junk  foods"  in  the  schools. 
In  order  to  raise  extra  money,  they  have 
candy  and  soda  machines  in  the  schools'. 
These  junk  food  machines  compete  with 
the  mitrltious  lunches  served  in  the  school 
cafeteria.  Congress  recognized  this  problem, 
a  problem  created  by  educators,  last  year 
when  it  mandated  USDA  to  ban  the  sale  at 
junk  foods  that  compete  with  the  school 
lunch  program.  USDA  has  responded  to  that 
mandate  and  that  ban  is  going  into  effect 
this  summer.  How  can  we  justify  transferlng 
these  programs  to  a  Department  which  wlU 
be  dominated  by  such  insensitive  interests? 

In  conclusion,  the  question  has  been 
asked,  "Where  wiU  these  programs  beat 
operate  and  serve  our  nati(m's  chUdren?" 
The  answer  is  that  they  wUl  best  operate 
and  serve  our  chUdren  in  USDA.  As  the 
former  Ranking  Minority  Member  oC  tbe 
Select  Committee  on  Nutrition  and  Hiuian 
Needs,  I  have  watchd  with  great  satisfaction 
the  growth  of  the  child  nutrition  programs. 
Due  to  the  work  of  the  Nutrltlcm  Coounlt- 
tee,  we  have  come  to  understand  that  it  Is 
vltually  important  that  our  food,  nutrition 
and  agricultural  policies  be  coordinated.  Aa 
Senator  Talmadge  stated  in  a  letter  to  the 
Committee,  co-signed  by  the  entire  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry,  USDA  is  the  best  place  for  achiev- 
ing maTlmiim  coordination.  In  tbe  letter,  be 
states. 

"OAO  in  a  recent  report  on  nutrltlcm 
research,  fotmd  'a  lack  of  central  focus  and 
coordination'  to  be  the  number  oae  bar- 
rier to  progress  in  the  area.  We  feel  certain 
that  progress  in  evolving  a  food  and  ag- 
ricultural policy  is  equaUy  dependent  on 
having  a  central  focus.  If  the  development 
of  a  national  energy  policy  demanded  a  new 
Department  of  Energy  to  coordinate  and 
pull  together  all  asi>ects  of  the  problem,  then 
we  insist  that  the  same  principle  applies 
to  the  development  of  a  national  food,  nu- 
trition, and  agriculture  policy.  The  nutrition 
programs  should  not  be  sent  to  other  agen- 
cies or  departments;  Indeed  the  food-related 
functions  of  other  departments  should  be 
consolidated  within  tbe  Department  of  Ag- 
ricultiire." 

As  I  have  shown,  educators  have  a  marked 
distinterest  in  nutrition  education  and  in 
the  school  feeding  programs.  On  tbe  other 
hand,  USDA  has  demonstrated  great  In- 
terest and  enthusiasm.  Transfer  of  these 
programs  would  not  solve  any  problems.  It 
would  only  create  new  ones.  The  child  nu- 


23426 


CONGRESSIONAL  RECORD  —  SENATE 


July  31.  1978 


Jiihi  R1     1Q7R 


mfujnxt vccrnKT at   d xtcToi t\ cmwr a nru 


n9A€»m 


23426 


trltlon  programs  should  and  must  remain 
In  a  broadbased  Department  of  Agriculture. 

U.S.  Senate, 
Waahington.  D.C..  July  13,  1978. 
Hon.  Abkaham  Ribicoff, 

Chairman,  Governmental  Affairs  Committee, 
Washington,  D.C. 

DBA*  Mr.  CHAntMAN:  We  have  read  with 
Interest  your  statement  in  the  Congressional 
Record  of  July  10  with  regard  to  the  transfer 
of  the  child  nutrition  programs  from  the  De- 
partment of  Agriculture  to  the  proposed 
Cabinet-level  Department  of  Education  that 
would  be  created  under  S.  991. 

While  recognizing  that  this  Is  an  issue  on 
which  reasonable  people  can  differ,  there  are 
a  number  of  points  we  wish  to  make  that  we 
feel  provide  compelling  reasons  why  the 
child  nutrition  programs.  Including  school 
lunch,  should  remain  in  the  Department  of 
Agriculture. 

First,  we  do  not  believe  that  the  Depart- 
ment of  Education  could — or  should — "meet 
all  the  developmental  neeJs  of  children" — 
as  you  state.  If  that  were  the  goal  of  the  new 
department,  it  would  mean  transferring  the 
Child  Health  Assessment  Program,  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  the  Maternal  and  Child  Health 
and  Crippled  Children  Services,  and  a  host 
of  other  child  development  programs  of  the 
Federal  government.  It  is  our  understanding 
that  these  programs  are  not  proposed  to  be 
included  within  the  Jurisdiction  of  the  De- 
partment of  Education. 

We — and  we  believe  we  speak  for  all  mem- 
bers of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry — respectfully  disagree 
that  "education  and  nutrition  are  inextri- 
cably linked."  If  that  were  the  case,  it  would 
be  logical  to  transfer  the  Special  Supple- 
mental Pood  Program,  the  Emergency  Pood 
and  Nutrition  Educational  Program,  the 
Pood  Stamp  Program,  and  nutrition  research 
to  the  Department  of  Education.  But  this  Is 
not  ]>ropo8ed. 

Indeed,  we  believe  that  it  is  nutrition  and 
agriculture  that  are  "Inextricably  linked." 
This  would  also  appear  to  be  the  perception 
of  the  Senate  in  formally  adding  "Nutrition" 
to  the  Jurisdiction  and  nam»^  of  the  Com- 
mittee on  Agriculture  and  Forestry  under  8. 
Res.  4. 

We  also  cannot  accept  the  Implication  of 
your  July  lo  statement  that  the  Department 
of  Agriculture  traditionally  has  been  un- 
receptlve  to  nutrition  Issues.  A  study  of  the 
development  of  Federal  Involvement  In  this 
area  clearly  Indicates  otherwise. 

The  original  mandate  creating  the  Depart- 
ment of  Agriculture  in  1862  envisioned 
U.S.D.A.  as  being  involved  with  the  Issues  of 
food  production  and  consumption.  The  first 
appropriation  by  the  Congress  to  a  Federal 
agency  specifically  for  studies  in  human  nu- 
trition was  made  to  the  Department  of  Agri- 
culture m  1893. 

Later,  the  Research  and  Marketing  Act  of 
1946  elaborated  upon  this  general  mission, 
provided  specific  legislative  authority,  and 
directed  the  Secretary  of  U.S.D.A.: 

TO  conduct  and  to  stimulate  research  into 
the  laws  and  principles  underlying  the  basic 
problem  of  agriculture  in  its  broadest  as- 
pects. Including  but  not  limited  to  ...  re- 
search Into  the  problems  of  human  nutrition 
and  the  nutritive  value  of  agricultural  com- 
modities, with  particular  reference  to  their 
content  of  vitamins,  minerals,  amino  and 
fatty  acids,  and  all  other  constituents  that 
may  be  found  necessary  for  the  health  of  the 
consumer  and  to  gains  or  losses  in  nutritive 
value  that  may  take  place  at  any  stage  In 
their  production,  distribution,  processing 
and  preparation  by  the  consumer.  Including 
such  InveaUgatlona  as  have  for  their  pur- 
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1  laxlmum    contribution    by 

agriculture  to  t^e  welfare  of  the  consumer. 

The   Pood   antt    Agriculture    Act   of    1977 

passed  by  the  Congress  less  than  a  year  ago, 

declared : 

icreasing  evidence  of  a  rela- 
dlet  and  many  of  the  lead- 
lath  in  the  United  States; 
trltlon  is  an  integral  com' 
ponent  of  preveitive  health  care;  that  there 
Is  a  serious  need  for  research  on  the  chronic 
effect  of  diet  o^  degenerative  diseases  and 
related  disorder^  that  nutrition  and  health 
considerations  are  Important  to  United 
States  Agrlcultufe  policy. 

Most  recently!  the  Secretary  of  Agricul- 
ture, Bob  Berglaf  d.  told  the  Congress: 

We  think  this  fcountry  must  develop  a  pol- 
icy around  human  nutrition,  around  which 
we  build  a  food  policy  for  this  country  and 
as  much  of  this  world  as  is  interested.  And 
in  that  framewoiik  we  have  to  fashion  a  more 
rational  farm  policy.  We've  been  going  at  it 
from  the  wrong  end  in  the  past. 

Central  to  thej  development  of  a  national 
nutrition  pollcyl  is  the  Nation's  food  pro- 
gram's: food  stamps,  school  lunch,  school 
breakfast,  and  WIC  among  others.  These  pro- 
grams which  represent  the  Nation's  back- 
bone In  the  flgat  against  hunger  must  be 
built  upon  as  w*  broaden  our  knowledge  in 
the  area  of  nutrttion  and  begin  to  address 
other  Important!  nutrition  issues:  obesity, 
the  relationship  between  diet  and  disease, 
nutrition  researc|i.  food  labelling,  and  nutri- 
tion education. 

progress  into  these  other 
Dgrams  may  provide  a  valu- 
'ormation  for  consumption 
r  nutrition  education,  and 
larch  information.  In  short, 
it  is  of  paramount  importance  that  the 
United  States  have  a  coordinated  food  and 
agriculture  polic^.  To  accomplish  that  goal 
we  are  strongly  persuaded  that  these  two 
areas  must  remiln  united  in  the  Depart- 
ment of  Agriculture. 

lufferlng  from  neglect  at 
1  nutrition  programs  have 
t  growth  and  expansion,  as 
This  Is  true  not  only  of 
program,  but  of  other 
Ted  feeding  programs  as 
nderstand  why  an  Assist- 
ant Secretary  forjChlld  Nutrition  in  the  De- 
partment of  Education  would  be  in  a 
stronger  advocacy  position  for  the  child  nu- 
trition program  within  the  administration 
than  is  the  exlstjng  Assistant  Secretary  for 
Pood  and  Consumer  Services  in  the  Depart- 
ment of  Agrlculti^re. 

Finally,  we  are  aware,  as  you  pointed  out, 
that  a  number  of  state  school  administrative 
offices  support  the  transfer  of  the  school 
lunch  program  to  the  Department  of  Educa- 
tion. These  officials  have  responsibility  for 
all  education  activities  In  their  respective 
states.  But  we  btlieve  it  is  significant  that 
the  American  School  Food  Services  Associa- 
tion (ASPSA)  representing  70,000  adminis- 
trators who  dlrttt,  manage,  and  work  in 
school  nutrition  |>rogram8  at  the  state  and 
local  levels  stron^y  oppose  the  school  lunch 
transfer.  These  Jre  the  professionals  who 
have  direct  responsibility  for  feeding  the  Na- 
tion's 26  million  thlldren  who  dally  partici- 
pate in  the  Bchoo)  lunch  program. 

The  ASPSA  position  Is  shared  by  the  Chil- 
dren's Foundation,  the  Community  Nutri- 
tion Institute,  th#  Food  Research  and  Action 
Center  (FRAC) ,  Ainerlcan  Academy  of  Pedia- 
trics, and  other  prominent  organizations 
concerned  about  child  nutrition.  We  think 
the  people  who  nlake  up  these  organizations 
are  in  the  best  pofltlon  to  advise  Congress  on 
this  crucial  question. 

We  appreciate  jthe  opportunity  to  make 
these  observation*  to  you  and  to  your  col- 


Rather  than  i 
U.S.D.A..  the  chli 
enjoyed  consisten 
you  acknowledge 
the  school  lunc 
U.S.D.A.  admlnla 
well.  Nor  do  we 


July  Sly  1978 


leagues  on  the  Seni  te  Oovemmental  Affairs 
Committee  as  you  pi  epare  to  complete  mark- 
up on  8.091. 

Sincerely, 

HEaifAN  E.  Talkadce, 
Chairman,  Sentte  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
Oeosge  McOovxkn, 
Chairman,  Subdommittee  on  Nutrition. 

RoBtRT  Dole, 
Banking  Minority  Member,  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry;  aric^  the  Subcommittee  on 
Nutrition.% 


OOVERNMElfr  ASSISTANCE 
PROpRAMS 


•  Mr.   DOMENICl 
some  time  I  have] 
cemed  about  the 
communities  musi| 
Government  assist 
repeatedly  been  c< 
leaders  who  find  i| 
comply  with  the 
regulations  and  ki 
work  generated. 


.  Mr.  President,  for 
been  extremely  con- 
problems  that  small 
face  as  they  apply  to 
nee  programs.  I  have 
tacted  by  municipal 
nearly  impossible  to 
xorbitant  amount  of 
p  up  with  the  paper- 
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By  way  of  example,  last  fall  I  was 
contacted  by  the  ;»nall  city  of  Truth  or 
Consequences,  N.  Mex..  concerning  the 
town's  lack  of  cap»blllty  to  maintain  an 
in-house  staff  to  ktep  up  with  this  Gov- 
ernment redtape.  Specifically,  the 
city  made  reference  to  its  experiences  in 
receiving  f imding  for  a  wastewater  treat- 
ment project.  Th*  project,  which  was 
conceived  in  1970,  ^th  an  estimated  cost 
of  around  $1  mlllicin,  underwent  numer- 


ous changes  and  id 
to  be  completed  in] 
at  a  cost  of  $2  mill| 
wa&  originally  proj( 

Because  of 
difficulties.  I  begai 


It  fall  was  scheduled 
ibruary  of  this  year 

m — twice  as  much  as 

:ted. 

;h  or  Consequences' 

to  explore  possible 

remedies.  Because  Ipart  of  the  difDculty 
was  a  paperwork  problem,  I  turned  to 
the  Commission  on  Federal  Paperwork 
and  its  final  report  to  see  if  the  problems 
facing  a  community  such  as  Truth  or 
Consequences  were  addressed.  The  solu- 
tions posed  by  the  Commission,  which, 
among  other  things,  included  the  estab- 
lishment of  a  speckl  agency  on  Federal 
paperwork,  did  not  begin  to  address  itself 
to  the  real  essence  qf  the  problems  facing 
small  communities.! 

I  was  in  a  quandajry  as  to  where  to  turn 
next.  I  knew  that  last  session  in  the  com- 
mittee reorganization  bill,  Senate  Reso- 
lution 4,  a  section  had  been  included  to 
require  each  comntittee  to  consider  the 
Impact  of  any  legislation  being  reported 
out  in  terms  of  th«  paperwork  involved, 
however,  that  ameidment  did  not  apply 
to  past  laws  and  <he  impact  that  they 
were  currently  having  on  the  country. 

Fortunately,  the  Senator  from  Mis- 
souri (Mr.  Danforth)  has  proposed  a  bill 
entitled  the  "Small  Communities  Act  of 
1978."  I  commend  iny  colleague  on  this 
important  piece  ol!  legislation,  for  this 
bill  is  a  first  step  it  addressing  the  spe- 
cific problems  that  if  ace  a  small  commu- 
nity as  it  attempts  to  approach  the  Fed- 
eral Government  |or  assistance.  What 
this  bill  does  is  to  consolidate  grant  rules 
and  regulations  of  different  agencies  tOi 
make  the  application  process  easier  andi 


less  burden8<»ne  for  small  communities. 
I  am  happy  to  join  the  Senator  from 
Missouri  as  a  cosponsor  of  this  legisla- 
tion and  hope  that  this  biU  will  begin  to 
draw  attention  to  the  plight  of  the  small 
community. 

As  well,  I  would  like  to  request  that 
the  letter  which  I  received  from  the  city 
of  Truth  or  Ccmsequences  be  printed  in 
the  Record,  for  I  believe  that  this  is  an 
extremely  good  explanation  of  the  diffi- 
culties facing  small  communities  who 
apply  for  Federal  assistance. 

The  letter  follows: 
TauTH  OR  Consequences,  N.  Mex., 

September  21,  1977. 
Hon.  Pete  V.  Dobcenicx, 
V.S.  Senator,  East  Griggs  Avenue, 
Las  Cruces,  N.  Mex. 

Deak  Senatoe  Domenici:  Reference  is  made 
to  our  recent  discussion  regarding  the  mul- 
titude of  administrative  and  financial  bur- 
dens mandated  upon  small  towns. 

The  complexity  and  redundancy  of  fed- 
eral regulations  are  particularly  onerous  for 
small  "non-hold  harmless"  towns  that  are 
not  eligible  for  yearly  funding  or  "up  front" 
financial  aid  for  planning  services.  "The  lack 
of  a  strong  tax  base  makes  it  almost  impossi- 
ble to  maintain  basic  services,  employ  addi- 
tional personnel  to  plain  for  and  administer 
federal/state  programs  and  simultaneously 
set  aside  matching  funds  required  by  man- 
dated federal/state  programs. 

This  lack  of  capability  to  employ  an  in- 
house  staff,  places  a  small  town  at  the 
mercy  of  1)  professional  management/ 
engineering  firms  whose  Income  is  largely 
based  upon  project  dollar  totals,  and  2)  the 
federal/state  bureaucracy  who  mandate 
the  regulations  under  which  the  various  pro- 
grams are  carried  out.  Further,  both  federal/ 
state  agencies,  in  turn,  exercise  design  su- 
pervision, monetary  and  administrative  con- 
trol over  the  majority  of  participatory  pro- 
grams. 

Local  governments  have  little,  if  any.  say 
so  in  their  own  community  as  to  the  scope 
and/or  costs  of  mandated  programs.  How- 
ever, should  a  local  government  decline  to 
participate  in  a  mandate  program,  they  are 
subject  to  federal  court  Jurisdiction  and 
may  be  legally  coerced  Into  participation  re- 
gardless of  desire  or  financial  ability. 

An  example  of  project  aggrandizement, 
which  I  do  not  believe  Is  unique.  Is  our 
Wastewater  Collection  and  Treatment  Proj- 
ect— as  conceived  in  1970.  costs  were  esti- 
mated at  $138,284,  after  intervention  of  State 
(EIA)  and  Federal  (EPA)  agencies,  estimated 
costs  were  increased  to  (1,023,707  as  of  Jan- 
uary. 1973 — from  January  1973  to  date  there 
were  a  number  of  mandated  scope  and  de- 
sign changes,  (I  am  not  counting  routine 
administrative  changes)  which  have  result- 
ed in  today's  estimated  cost  of  (3.002.923  for 
a  project  that  Is  not  scheduled  for  comple- 
tion until  February  1978.  Should  there  be 
additional  changes  it  is  Impossible  to  esti- 
mate the  final  cost  of  this  project.  It  must 
be  said  that  a  considerable  percentage  of 
cost  Increeises  have  root  in  environmental 
pollution  control  standards  and  of  recent 
years  runaway  Inflation. 

With  your  kind  indulgence,  I  will  attempt 
restructuring  high  points  of  one  project  in 
hope  it  will  give  you  an  Insight  into  the 
problems  of  a  small  town,  that  has  literally 
no  control  of  its  own  destiny,  as  far  as  fed- 
eral/state governments  bureaucracy  is  con- 
cerned. See  Attachment  I 

Should  you  become  t)ored  and/or  conf-used 
by  perusal  of  Attachment  I.  which  Is  an  ab- 
breviated account  of  Just  one  project  Imagine 
the  problems  associated  with  being  simul- 
taneously Involved  with  ten  federal  and  five 
state  agencies,  (plus  consulting  engineers) . 
.^  All  with  a  different  set  of  regulations,  finan- 


cial accounting  systems,  reporting  proce- 
dures, and  with  assumed  authority  to  make 
decisions,  (which  in  many  cases  are  retro- 
active for  the  convenience  of  the  agency) 
effecting  the  day  to  day  operations  of  a  mu- 
nicipal government,  and  In  many  cases  do 
not  reflect  the  Intent  of  the  Congress. 

For  small  towns  who  by  and  large  are 
governed  by  elected  laymen  serving  on  a  part 
time  basis,  with  no  experience  or  exposure  to 
federal/state  agencies  (except  IRS), — these 
part  time  govemments  are  confronted  with 
the  identical  federal/state  regulations  and 
paper  'work  load  as  is  Albuquerque,  which  is  a 
hold-harmless  city  with  funding  for  plan- 
ning and  administrative  costs,  for  the  fed- 
eral/state bureaucracies  to  demand  a  perfect 
level  of  performance  from  small  towns  who 
are  not  funded  to  employ  qualified  personnel 
to  cope  'With  the  endless  stream  of  federal/ 
state  paper  and  maintain  daUy  c^Mratlons  la 
at  best  ludicrous. 

A  further  problem  is  the  lack  of  qualified 
personnel  famlUar  with  federal/sUte  rules 
and  regulations,  to  watch  over  the  best  In- 
terest of  small  municlpaUties.  results  in 
"Management  by  default"  either  the  consult- 
ing engineer  or  the  bureaucracy. 

My  recommendations  on  this  problem  are: 

1.  Establish  a  firm  fixed  %  of  all  grant 
programs  for  planning  and  administrative 
costs  regardless  of  population  of  the  com- 
munity Involved.  A  %  figure  would  provide 
small  local  governments  with  foreknowledge 
of  funding  available  to  assist  in  the  payment 
of  the  additional  planning/ administrative 
costs  entailed  in  aU  federal/state  programs. 
These  funds  should  be  made  available  on  an 
"up  front"  basis — of  course,  contingent  upon 
agency  acceptance  of  a  local  grant  request 
for  federal/state  assistance. 

2.  Establish  for  all  agencies  a  standard  en- 
gineering services  contract  that  clearly  seta 
forth  responsibilities  and  compensation  fac- 
tors for  contracted  engineering  services.  To 
my  knowledge  the  best  example  is:  FmHA. 
Form  PHA  442-19  (Revised  7-21-67).  which 
is  specific  as  to  responsibilities  and  FmHA 
in  this  contract  speciflcally  establishes  com- 
pensation limits — there  is  no  leeway  for 
project  design  change,  scope  increase,  etc., 
without  prior  consultation  and  approval  by 
FmHA.  local  government  concerned. 

3.  Standardization  and  slmpUflcatlon  of 
adminlstratlTe  and  financial  reporting  regu- 
lations, basic  assurances  relating  to  civU 
rights,  discrimination,  equal  opportunity, 
utilization  of  small  and/or  minority  busi- 
nesses, pecuniary  responsibUities  etc..  are 
spelled  out  in  the  U.S.  Code,  why  the  neces- 
sity of  each  agency  re-working  and  requiring 
a  different  reporting  format  to  comply  with 
one  basic  law;  an  example  the  HUD-CDBO 
program  grant  agreement — 15  pages  in  length 
contains  46  references  to  various  Public  Laws. 
CFR's.  use's.  Executive  Orders,  and  the 
Housing  and  Community  Development  Act  of 
1974 — none  of  which  say  anything  not  con- 
tained in  the  codes  of  the  Law  other  than 
being  couched  in  HUD  terminology. 

Recommendation  one  simplified  standard 
compliance  form  for  all  agencies  to  be  signed 
and  executed  by  the  responsible  local  gov- 
ernmental officials. 

4.  Without  doubt  HUD  is  the  epitomy  of 
repetitious  bureaucratic  paper  work,  an  ex- 
ample is  the  completed  27  page  "grantee  per- 
formance report"  (enclostire  2) — concerning 
HUD  Project  B-75-DN-36-0003— Water  Sys- 
tems Improvements  (Drilling  of  2  Wells)  as 
you  may  note  from  the  encloeure  the  vast 
majority  of  information  requested  concerns 
"housing"  which  by  the  wildest  stretch  of 
the  Imagination  cannot  be  associated  with 
drilling  water  wells. 

On  February  9,  1976  the  1st  copy  of  this 
report  was  forwarded — on  May  11.  1976.  a  2nd 
(revised  form)  cc^y  with  the  Identical  In- 
formation was  forwarded  as  a  part  of  an  ap- 


pUc*tlon  for  a  paving  assistance  grant— on 
January  5.  1077  the  same  essential  tnfonna- 
tlon  was  forwarded  as  a  part  of  an  ^>pUca- 
tlon  for  Storm  Drainage  and  Paving  Assist- 
ance—on March  11.  1977  another  eoatplttt 
37-pag«  copy  (the  3rd)  was  forwarded,  the 
only  change  In  Information  contest  was  that 
the  project  had  been  con^jleted.  AU  of  the 
information  requested  directly  relating  to 
drUlli%  the  weUs  could  have  been  answered 
by  a  half  page  letter  report. 

Recommendation:  eUmlnatlon  of  repeti- 
tive reporting  requirements  for  the  same  In- 
formation, particularly  Information  un- 
related to  the  project  In  question. 

6.  Another  quaint  habit  of  the  bureaucracy 
is  ignoring  their  own  regulations  while  at 
the  same  time  demanding  absolute  com- 
pliance by  local  govemments — an  example 
is  the  attached  correspondence  (enclosure  3) 
from  the  city  to  HUD.  Dallas — to  date  no 
reply  has  been  received. 

6.  The  continuous  revision  of  rules  and 
regulations  (HUD  and  EPA  are  the  worst 
offenders)  which  are  prlmully  admlnistra- 
Uve  and  by  and  Urge  do  not  alter  the  basis 
ot  a  program.  Impose  a  considerable  amount 
of  unnecessary  paoer  work  on  a  small  com- 
munity, and  on  the  surface  appear  to  be  a 
bureaucratic  "make  work"  operation  rather 
than  an  attempt  to  improve  program  content. 

7.  Attachment  No.  4  U  a  sequential  report 
of  funding  for  the  Wastewater  Facilities 
project,  which  I  do  believe  will  indicate  the 
financial  uncertainties  faced  by  a  local  gov- 
ernment in  paying  their  bUls  when  due. 

I  wish  to  express  my  gratitude  to  you  for 
taking  time  out  of  a  busy  schedule  to  look 
at  this  problem.  I  do  i4>preclate  the  fact  that 
this  letter  with  all  of  its  enclosures  Is 
voliunlnous.  but  do  not  know  a  better 
way  to  illustrate  the  magnitude  of  paper 
work  requirements  faced  by  Truth  or  Con- 
sequences and  himdreds  of  smaU  towns  across 
the  nation. 

In  conclusion.  I  do  hope  this  will  be  of 
assistance  to  you  in  your  continuing  efforts 
to  reduce  federal /state  red  tape.  My  sincere 
best  wishes  to  you  for  the  future. 
Sincerely, 

QUUITIN  M.  Drunzxx, 

City  Managetj^ 


HUMAN  RIGHTS  AND  CYPRUS 

•  Mr.  RIEGLE.  Mr.  Presidoit,  the 
tragedy  of  Cyprus  is  first  of  all  a 
tragedy  of  human  beings.  While  the  legal 
and  constitutional  issues  must  be  solved, 
we  today  witness  about  200.000  refugees 
driven  from  their  homes.  In  this  brutal 
process,  about  4,000  were  killed  and  sev- 
eral thousand  are  still  missing. 

The  Honorable  L.  O.  Loucaides,  Dep- 
uty Attorney  General  of  Cyprus,  re- 
cently addressed  the  Limassol,  Cyprus 
Rotary  Club  and  spoke  of  this  aspect  of 
the  Cyprus  issue.  I  ask  that  the  text  of 
his  remarks  be  printed  in  the  Record. 

The  remarks  follow : 
The    Contincinc    Violations    of    HtntAM 

Rights  bt  TumKBT  in  Ctpbtts  Wrm  Paa- 

TICtTI.AK    REFESENCX    TO    THE    STAND    TAKEN 
BT  THE  COUNCIL  OF  EuaOPE  ANB  TO  THE  U.S. 

PoLicT  ON  Human  Rights 

As  we  all  know,  taking  advantage  of  the 
coup  against  the  President  of  the  Republic 
Archbishop  Makarios.  Turkey,  on  the  20th 
July.  1974.  invaded  Cyprus  with  the  alleged 
aim  of  re-establishing  the  Constitutional 
Order  and  safeguarding  the  rights  of  aU 
Cypriots. 

The  human  tragedy  caused  by  the  Turk- 
ish invasion  to  the  people  of  Cyprus  far  from 
justifying  the  aims  of  such  Invasion  as 
claimed  by  Turkey,  in  order  to  deceive  the 


23428 


CONGRESSIONAL  RECORD— SENATE 


July  31.  1978 


liilii    Q1      lOyO 


/^/^■KT^''n¥?CC¥/^1k.T  A  T      ■« '»' ^> A-k»»  ■r>  «'■ 


23428 


CONGRESSIONAL  RECORD— SENATE 


world  opinion,  revealed  tbe  real  policy  and 
objectives  of  the  Invasion. 

On  Mttlng  foot  on  the  Cyprus  territory 
the  Turklab  army  began  implementing  a  pre- 
arranged and  orgaiUEed  plan  of  fuU  scale 
atrocities  against  the  Greek  Cn>rlot  inhab- 
itants of  the  northern  part  of  Cypiiu  with 
the  object  of  eradicating  and  exteimlnatlng 
the  Greek  population  of  a  large  area  con- 
sisting of  about  40  percent  of  the  Island, 
which  came  to  be  known  as  the  "Attlla  line," 
and  supplanting  them  with  Turks.  The  ulU- 
mate  aim  of  the  plan  was  to  convert  by  artifi- 
cial means  tlie  Turkish  occupied  areas  into 
Turkish  populated  areas  under  the  full  au- 
thority and  control  of  Turkey  and  change 
the  demographic  structure  of  Cyprus,  In  fur- 
therance of  the  long  followed  policy  of  par- 
titioning the  Island  under  the  guise  of  fed- 
eration. 

That  was  the  Turkish  policy  all  along  both 
before  and  after  the  establishment  of  the 
Cyprus  Republic. 

TUKXISH   CLAnC   ON   CTPaUB 

Aa  far  back  as  1966  the  Turkish  Foreign 
Minister  the  late  Zorlou,  made  no  secret  at 
the  Tripartite  Conference  on  Eastern  Medi- 
terranean and  Cyprus  held  In  London  In 
August-September  1066,  that  Turkey  had 
claims  on  Cyprus. 

The  same  claims  were  repeated  In  June 
1964  by  the  then  Turkish  Foreign  Minister 
Mr.  Erkln  when  at  the  London  Conference 
on  Cyprus  he  described  the  geographical  po- 
sition of  Cyprus  as  being  a  continuation  of 
the  Anatolian  Peninsula  and  that  It  had  a 
vital  Importance  for  Turkey  "on  account  of 
Its  geoetrateglc  bearing." 

In  order  to  Implement  the  said  policy,  the 
Turkish  forces  ever  since  the  Invasion  have 
been  engaging  in  a  consistent  pattern  of 
gross  violations  of  Internationally  recog- 
nised human  rights  in  the  occupied  areas 
of  Cyprus  in  the  form  of  murders  and  other 
physical  violence,  forcible  expulsion,  looting 
of  whole  towns  and  villages,  robbery  and 
usurpation  of  properties,  arbitrary  deten- 
tion, deprivation  of  freedom  of  movement 
and  Inhuman  and  degrading  treatment  of 
thousands  of  persons  of  all  ages  and  of  both 
sexes. 

All  these  crimes  were  directed  against  the 
Greek  Cyprlots  simply  because  of  their  ethnic 
origin,  race  and  religion. 

Almost  four  years  have  elapsed  since  the 
Turkish  Invasion  of  Cyprus.  The  resulting 
orgmnlsed  and  massive  violations  of  human 
rights  are  unprecedented  In  recent  history. 

Of  course  the  rate  of  atrocities  In  the  form 
of  physical  violence,  as  compared  with  crimes 
against  property,  gradually  decreased  as  the 
Greek  population  of  the  occupied  areas  be- 
came less  and  less  numerous.  Having  man- 
aged to  evacuate  these  areas  of  the  bulk  of 
the    Greek   Cyprlot   population— which    are 

still  prevented  to  return  to  their  homes 

Turkey  had  no  need  to  continue  engaging 
In  atrocities  against  the  remaining  Greek 
Cyprlot  Inhabitants  with  the  same  ferocity 
as  during  the  first  year  after  the  invasion. 
But  violations  of  basic  human  rights  such  as 
the  right  to  respect  one's  private  family  life, 
his  home  and  property,  the  freedom  of  move- 
ment etc.  continue  unabated  and  on  a  per- 
manent basis  In  order  to  maintain  by  the 
force  of  arms  the  "Attlla"  line. 

A  ItATTra  or  HTTMAN  SIGHTS 

And  while  the  human  drama  of  Cyprus, 
reminiscent  of  medieval  ages,  still  continues 
in  lU  main  parts,  the  Cyprus  problem— which 
is  nothing  else  than  a  humanitarian  prob- 
lem— does  not  seem  to  occupy  in  its  true  na- 
ture the  civilised  world. 

The  Cyprus  problem  is  considered  as  a  dlf- 
fnence  between  Greek  Cyprlots  and  Turkish 
^prlots  or  a  difference  between  Greece  and 
Turkey;  as  a  constitutional  or  political  ques- 
tion whUe  In  actual  fact  it  is  a  pure  question 
Of  protection  of  human  rights. 


The  remedy  suggested  for  the  continuing 
violations  of  human  rights  by  Turkey  In 
Cyprus  Is  for  the  two  communities  of  the 
Island,  In  other  Words  the  Innocent  victims, 
to  negotiate  the  terms  underiwhlch  such  vio- 
lations will  be  condoned  and  accepted  on  a 
permanent  basls^  and  this  again  under  the 
threat  of  arms. 

The  net  resuH  Is  that  the  true  sense  of 
the  Cyprus  problem  is  disguised  and  dis- 
appears In  political  expediencies. 

The  reaction  a  I  the  International  commu- 
nity In  respect  >f  the  Cyprus  tragedy  has 
been  until  now  generally  very  disappoint- 
ing. 

COUirpi]    AT  EtmOPE  FAILCTE 

Even  the  Co\in  :11  of  Europe  which  because 
of  the  legal  comiyltments  of  its  members  and 
Its  basic  phlloeopby  for  the  protection  of  hu- 
man rights  in  the  EuropeEin  space,  was  rais- 
ing expectations  for  a  clear  and  effective  de- 
cision against  Tarkey,  has  failed  until  now 
to  carry  out  its  responsibilities. 

I  am  referring  an  this  respect  to  the  deci- 
sion of  the  Con^ittee  of  Ministers  of  the 
Coimcll  of  Eura|}e  taken  on  21st  October 
1977  in  respect  of  the  Applications  filed  by 
the  Cyprus  Government  against  Turkey  in 
September  1974  and  March  1975  for  the  vio- 
lations of  human  rights  by  Turkey  in  Cyprus. 

The  Applications  were  originally  filed  be- 
fore the  European  Commission  of  Human 
Rights  of  the  Coimcll  of  Europe  which  Is  the 
appropriate  legal  organ  of  the  Council  for 
Investigating  complaints  for  violations  of 
the  European  Convention  on  Human  Rights 
by  any  member  state.  In  this  case  Turkey. 
The  CommlEslon  Is  composed  of  Jurists  rep- 
resenting all  member-states  of  the  Council 
of  Europe. 

On  26th  May,  1975  the  Commission  re- 
jected the  legal  Objections  of  Turkey  in  re- 
spect of  the  Cyi*-us  Applications  including 
the  objection  that  the  Cyprus  Government 
was  not  legally  jrepresentlng  the  Republic 
of  Cyprus  and  thje  objection  that  the  viola- 
tions complained  of  did  not  relate  to  an  area 
within  Turkey's  Jurisdiction.  Thereafter  the 
Commission  investigated  the  complaints  of 
the  Cyprus  Government.  They  collected  evi- 
dence and  heard  witnesses. 

COMMISSION  RXPORT  ADOPTED 

Turkey  disregarded  the  proceedings  before 
the  Commission  ever  since  the  rejection  of 
her  legal  objections,  and  refused  to  partici- 
pate in  the  investigation  of  the  charges 
against  her  or  to  reply  to  them,  on  the  pre- 
text that  her  pi|rtlcipation  would  amount 
to  recognition  of  the  Cyprus  Government. 

The  Commission  carried  out  its  task  In  a 
Judicial  and  objective  manner,  and  In  JtUy 
1976  adopted  a  Report  setting  out  their  find- 
ings. The  Report  was  submitted  to  the  Com- 
mittee of  Ministers  of  the  Coimcll  of  Europe 
in  August  1976. 

Although  this  Report  Is  confidential  its 
contents  became  known  through  a  publica- 
tion of  the  Enjdish  Newspaper  "SUNDAY 
TIMES"  in  Janui  ry  1977.  According  to  this 
publication,  the  i  ^curacy  of  which  was  not 
disputed  by  Turcey,  the  Turkish  Govern- 
ment was  found  guilty  by  the  Commission 
for  the  gross  violations  of  human  rights  com- 
plained of  by  the  Cyprus  Government. 

The  final  task  i  for  taking  action  on  the 
basis  of  the  sal^  Report  belonged  to  the 
Committee  of  Ministers  of  the  Council  of 
Europe  which  is  the  highest  executive  organ 
of  the  Council  of  Europe. 

The  Committee  before  deciding  the  issue 
asked  for  the  views  of  the  Turkish  Govern- 
ment. Turkey  th«n  in  an  effort  to  politicize 
the  question  of  tlolatlons  of  human  rights 
by  her  forces  in  Oyprus  presented  a  volumi- 
nous document  ftiU  of  unfounded  and  mis- 
leading allegations  which  she  refused  to  place 
before  the  Commission  of  Human  Rights  for 
legal  scrutiny.  In  the  said  paper  there  were 
also  counter  allegittions  for  violations  by  the 
Cyprus  Government    (described  by  Turkey 
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as  "Greek  Cyprlot  i  idmlnlstrattoa")  of  hu- 
man rights  of  the  Turkish  Cyprlots,  which 
again  Turkey  nevei  dared  to  place  before 
the  Commission  fdr  investigation  thoiigh 
challenged  to  do  so.  Such  allegations  could 
not  be  the  subject  of  consideration  by  the 
Committee  of  Ministers  and  could  not  In 
any  way,  either  legally  or  morally,  provide  a 
Justification  for  the  violations  of  human 
rights  of  the  Greek: Cyprlots  by  Turkey,  es- 
pecially having  regiird  to  the  big  scale  and 
continuing  nature  I  of  such  violations  as 
found  by  the  Commission. 

A  TAINTEI)  COMFBOMI8E 

In  ^Ite  of  all  tha^  the  Cbmmlttee  of  Min- 
isters In  October  la«,  came  up  with  a  com- 
promising politically  tainted  and  motivated 
Inconclusive  decision  in  respect  of  the  com- 
plaints of  the  Cjrpru*  Government.  The  Com- 
mittee in  a  vague  way  found  that  violations 
of  unspecified  humab  rights  In  general  took 
place  In  Cyprus  and  interlinked  the  question 
of  their  restoration  '  rtth  the  intercommunal 
talks. 

Although  the  Com  nlttee  reserved  the  right 
to  revert  on  the  subject  in  nine  months'  time, 
a  provision  that  leates  room  for  some  hope, 
the  fact  remains  that  by  Its  decision  in  ques- 
tion the  Committee  faUed  to  keep  the  letter 
and  spirit  of  the  European  Convention  on 
Human  Rights.  | 

The  theory  was  advanced  that  the  stand 
taken  by  the  Committee  of  Ministers  of  the 
Council  of  Europe  ^as  aiming  at  affording 
the  opportunity  to  'l^irkey  to  restore  voltm- 
tarlly  the  human  fights  violated  by  her, 
through  a  political  {solution  of  the  Cyprus 
problem  before  a  final  clear  cut  decision 
against  Turkey  was  taken.  Hence  the  proviso 
for  a  right  of  the  <^otnmlttee  to  revert  on 
the  matter  in  nine  months'  time.  According 
to  the  same  theory  to  condemn  or  penalize 
Turkey  outright  would  have  made  it  Im- 
possible for  the  Government  to  cooperate 
In  the  Implementation  of  her  obligations 
under  the  Convention.  Whether  this  theory 
will  produce  any  restilts  remains  to  be  seen. 
Personally  I  doubt  itp  effectiveness  consider- 
ing Turkey's  attltud^  on  the  Cyprus  problem 
all  along. 

A   POLmCAI.   REPORT 

The  fact  remains!  t*^*  **»*  Council  of 
Europe,  through  the  Committee  of  Ministers 
has  politicized  the  ;  issue  of  violations  of 
human  rights  in  Cypk'iis  and  has  thus  failed 
to  carry  out  its  resbonsibllltles  imder  the 
Convention.  It  Is  on]  jr  to  be  hoped  that  the 
Committee  will  revert  on  the  matter  and 
change  Its  attitude;  ^nd  that  in  any  case  a 
more  effective  decision  will  be  taken  In  the 
new  proceedings  a^inst  Turkey  brought 
during  last  September  before  the  Council  of 
Europe  by  the  Cyprvs  Government  for  the 
continuing  violatlona  of  human  rights  in  the 

immlssion  of  Human 
examined  during  the 
lion  in  July  next. 

_,    ig   however   about   the 

stand  taken  by  the  Council  of  Europe  Is  that 
it  seems  to  refiect  thje  general  policy  of  the 
Western  countries  towards  the  Cyprus  prob- 
lem; the  policy  of  avblding  offending  or  ex- 
posing in  any  way  Turkey,  an  Important  ally 
of  the  Western  block.  Therefore  one  U  tempt- 
ed to  believe  that  the  majority  of  the  mem- 
ber-states of  the  Council  of  Europe  are  fol- 
lowing an  attitude  on  the  issue  of  violations 
of  human  rights  by  'turkey  in  Cyprus  which 
is  more  compatible  with  their  strategic  In- 
terests rather  than  With  the  principles  of 
human  rights  which  Ithey  advocate.  For  how 
else  the  Indulgences  ehown  to  Turkey  In  the 
field  of  human  rlghte  can  be  explained  at  a 
time  when  the  Western  countries  seem  to  be 
oversensitive  for  violations  of  human  rights 
elsewhere  such  as  in 
South  Africa. 
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occupied  areas.  The 
pending  before  the 
Rights  and  are  to 
session  of  the  Com 
What   is   Interestl 


the  Soviet  Union  and 


That  Inevitably  reminds  us  of  the  V£. 


policy  on  human  rights  which  in  this  re- 
spect calls  for  some  comment. 

During  the  presidential  campaign  of  1976 
Mr.  Carter  Identified  human  rights  as  an 
Important  Issue.  Admitting  that  the  record 
of  the  U.S.  was  not  faultless  In  this  regard  be 
pledged  himself  to  make  an  active  concern 
for  human  rights  throughout  the  world  a 
key  goal  of  American  foreign  policy. 

PRESmENT   CARTER'S   RECORD 

Early  in  his  presidency  he  criticized  the 
Soviet  Government  for  repressing  dissident 
Intellectuals.  Then  bis  accusing  finger  swept 
around  the  horizon,  pointing  to  violations  of 
human  righte  in  Africa,  particularly  In 
Uganda,  In  Latin  America  and  in  Asia.  He 
also  sent  his  Secretary  of  State,  Cyrus  Vance 
before  Congress  to  warn  that  U.S.  military 
and  economic  aid  would  be  cut  or  withheld 
from  any  country  that  consistently  violated 
human  rights. 

Given  the  policy  of  the  new  U.S.  Govern- 
ment the  people  of  Cyprvis  accepted  with  Joy 
the  change  of  the  administration  in  U.S. 
However  with  the  passage  of  time  it  was  most 
disappointing  to  find  out  that  the  new  Ad- 
ministration persistently  Ignored  the  flagrant 
violations  of  human  rights  by  Turkey  In 
Cyprus.  The  accusing  finger  of  President 
Carter  failed  to  point  towards  the  direction 
of  Turkey.  On  the  contrary  by  his  recent 
report  on  human  rights  in  Cyprus  President 
Carter  made  an  obvious  attempt  to  exonerate 
the  Turkish  occupation  forces  from  respon- 
sibility for  the  continuing  violations  of  hu- 
man rights  In  Cyprtis  and  tried  to  politicise 
the  issue  In  a  similar  way  as  the  Council  of 
Europe  had  done.  President  Carter  has  even 
decided  few  days  ago  to  ask  the  Congress  to 
lift  the  embargo  on  U.S.  Security  Assistance 
to  Turkey  although  the  Turkish  forces  con- 
tinue to  violate  through  their  occupation  of 
the  northern  part  of  Cyprus  basic  human 
rights  of  the  Greek -Cyprlot  population. 

One  therefore  cannot  but  suspect  that 
President  Carter's  policy  on  human  rights  Is 
not  free  from  political  expendlencles  and 
that  other  considerations  such  as  strategic 
are  prevailing  and  overshadowing  this  policy. 
In  the  words  of  Mr.  Talbott,  the  diplomatic 
correspondent  for  TIME  magazine  "a  repres- 
sive government  fortunate  enough  to  find 
Itself  on  the  hot  line  of  World  War  III  enjoys 
a  special  dispensation  from  the  Carter  Ad- 
ministration and  can  violate  the  rights  of  its 
citizens  with  less  fear  of  American  pressure 
than  say,  Argentina  or  Ethiopia." 

U.S.    CREDIBII.ITT    INVOLVED 

On  our  part  we  say  that  this  selective  ap- 
plication by  U.S.  of  the  universal  principles 
of  human  rights  cannot  but  result  inevitably 
to  the  crumbling  down  of  the  whole  philoso- 
phy of  the  new  foreign  policy  of  the  U.S.  re- 
garding human  rights.  Mr.  Carter's  pledge 
to  restore  morality  to  XJS.  foreign  policy 
so  as  to  correspond  to  the  values  of  the  Am- 
erican people  is  therefore  bound  eventually 
to  lose  its  credibility. 

President  Carter  during  the  Presidential 
campaign  was  accusing  the  Ford  Adminis- 
tration and  in  particular  Henry  Kissinger  of 
conducting  "cjmlcal  policies"  and  of  "seek- 
ing might  at  the  expense  of  right".  Yet  one 
Is  tempted  now  to  consider  these  words  as 
applicable  to  the  stand  taken  by  the  Carter 
Administration  In  respect  to  the  violations 
of  human  rights  by  Turkey  in  Cyprus. 

We  do  consider  It  viseful  to  add  that  even 
from  the  point  of  view  of  strategic  Inter- 
ests U.  States'  attitude  towards  Turkey 
win  eventually  prove  Ineffective  since  a 
government  which  consistently  violates  hu- 
man rights  could  not  be  an  ally  of  a  doubt- 
ful value.  For  what  is  the  point  of  having 
an  ally  who  acts  contrary  to  the  very  prin- 
ciples that  the  alliance  is  supposed  to  be 
defending. 

In  his  report  President  Carter  supports  the 
position  that  "human  rights  In  Cyprus  can- 


not be  treated  in  Isolation  from  political 
considerations."  The  decision  of  the  Com- 
mittee of  Ministers  of  the  Council  of  Europe 
seems  also  to  be  based  on  the  same  premise. 
This  Is  an  entirely  wrong  approach  since 
It  Implies  that  violations  of  human  rights 
can  take  place  continually  ad  infinitum 
pending  the  settlement  of  political  issues. 

INTERIM  STEPS  NEEDED 

It  Is  correct  that  political  settlements 
could  give  a  final  and  durable  protection  of 
the  human  rights  In  Issue;  and  that  efforts 
should  be  directed  towards  the  achievement 
of  such  a  lasting  solution  of  the  problem. 
But  the  question  Is  whether  In  the  mean- 
time human  rights  may  be  denied. 

If  one  proceeds  on  what  should  be  the 
correct  assumption  that  any  settlement  of 
any  political  issue  should  safeguard  human 
rights  and  should  be  reached  through  peace- 
ful means,  then  the  correct  approach  should 
be  that  restoration  of  human  rights  should 
not  await  the  settlement  of  related  political 
issues  but  on  the  contrary  it  should  be  used 
as  a  means  to  bring  about  such  settlement. 
This  is  not  only  dictated  by  humanitarian 
and  Juridical  considerations  but  alao  by 
the  practical  necessity  In  the  Interest  of 
world  peace  and  welfare  not  to  allow  states 
for  any  reason  to  have  unfettered  freedom 
to  deny  the  basic  human  rights  and  free- 
doms to  people  imder  their  authority.  This 
is  the  raison  d'  etre  of  any  human  rights 
system.  To  accept  the  contrary  would  In- 
evitably lead  us  backwards  to  the  times 
when  oppression  in  any  form  was  an  ac- 
ceptable Instrument  for  creating  law. 

If  political  differences  were  allowed  to 
block  the  way  to  the  protection  of  htunan 
rights  that  would  render  the  very  notion 
of  htiman  rights  entirely  meaningless;  for 
serious  violations  of  human  rights  are  as  a 
rale  the  result  of  political  controversies.  If, 
then.  It  Is  accepted,  that  no  remedy  Is  pos- 
sible pending  the  solution  of  such  contro- 
versies this  would  amount  to  condoning 
continuous  violations  of  human  rights  on 
any  scale  and  on  a  permanent  basis  at  times 
when  these  rights  are  In  special  need  of 
protection. 

The  existing  International  InsUtutlons  for 
the  enforcement  and  protection  of  human 
rights  may  not  as  yet  be  sufficiently  equip- 
ped to  give  an  effective  remedy  to  situations 
such  as  the  ones  under  consideration.  But 
both  they  and  all  states  concerned  with  the 
protection  of  hiiman  rights  certainly  can 
and  should  exercise  pressure  on  those  gov- 
ernments that  are  violating  these  rights  by 
approaching  the  problem  correctly,  free  from 
any  political  expediency,  and  condenmlng 
outright  and  without  hesitation  any  such 
violations,  mindful  always  of  the  necessity 
and  usefulness  of  such  condemnation.  For 
apart  from  the  other  evident,  beneficial  mo- 
ral and  political  effects  this  is  the  only  way 
to  maintain  the  essential  principle  that 
power  or  physical  victory  Is  not  enough  to 
give  legal  backing  to  the  resulting  falts  ac- 
complls  or  other  situations  so  long  as  they 
amount  to  contraventions  of  the  basic  hu- 
manitarian rules  and  the  principles  of  in- 
ternational law. 

Maintaining  that  principle  may  by  Itself  be 
quite  effective  for  to  use  Rousseau's  own 
words,  "the  powerful  Is  never  so  powerful 
as  to  remain  himself  always  a  master  unless 
he  succeeds  to  convert  his  power  to  a  legal 
right  and  the  obedience  due  to  him  to  a 
moral  duty." 

I  should  add  on  our  part  that  we  will  not 
yield  to  power  and  we  will  not  give  a  legal 
right  to  the  powerful.  We  will  never  give  up 
our  human  rights  for,  as  rightly  observed 
by  the  U.S.  Deputy  Secretary  of  State  War- 
ren Christopher  in  his  speech  before  the 
American  Bar  Association  last  August.  "It 
Is,  after  all,  these  rights  that  make  life 
worth  living."^ 


LUKYANENKO:  30  TEARS  IN  SOVIET 
OULAO? 

•  Mr.  CASE.  Mr.  President,  earlier  thle 
mmth,  in  a  remote  town  in  the  TTkraine. 
the  Soviets  meted  out  another  brutal  aen- 
tence  to  yet  another  of  its  citizens  moo- 
Itoring  Soviet  c<Hnpliance  with  the  Hel- 
sinki acc<mls.  Of  all  the  republics  In 
which  Soviet  monitoring  groups  have 
been  set  up,  it  is  the  Ukrainian  Helsinki 
Group  which  has  had  to  pay  the  heaviest 
toU  in  terms  of  arrests  and  sentences.  Of 
the  10  original  members  of  the  Sev 
Group,  fully  half  have  received  prison 
terms  of  at  least  12  years. 

Lriikyanenko  was  sentoiced  to  a  10- 
year  term  in  special  regimen  camps  plus 
5  years  of  internal  exile.  Only  2  years  ago. 
Lukyanenko  returned  from  a  previous 
15-year  term  in  the  GULAG.  In  1961.  Lu- 
kyanenko was  sentenced  for  supporting 
the  idea  that  the  Western  Ukraine  vote 
on  a  referendum  on  withdrawal  from  the 
Soviet  Union.  For  this,  Lukyanenko  has 
had  to  spend  15  years  in  prisons,  camps, 
and  psychiatric  hospitals. 

It  seems  that  one  of  the  most  serious 
charges  against  Mr.  Lukyanoiko  is  that 
as  a  founding  member  of  the  Ukrainian 
Helsinki  Group,  he  wrote  a  document 
on  systematic  discrimination  against 
Ukrainians  who  desire  to  emigrate,  using 
his  own  case  as  an  example. 

Away  from  the  eyes  of  the  West,  dis- 
sidents such  as  Levko  Lukyanenko  con- 
tinue to  suffer  Soviet  reaction  against 
dissent  and  documentation  of  abuse. 

People  in  the  West  tend  to  hear  less 
about  Soviet  dissidents  who  live  outside 
Moscow.  This  does  not  mean  that  those 
people  who  live  in  other  parts  of  the 
U.S.S  Jl.  are  less  deserving  of  our  support. 
This  does  not  mean  that  TTkralnlan  dis- 
sidents are  less  important  than  their 
Moscow  counterparts.  It  does  mean  that 
we  should  redouble~our  efforts  to  make 
the  fates  of  these  stalwart  men  and 
women  better  understood  in  the  West.* 


INDIAN  ALCOHOLISM  CONFERENCE 

•  Mr.  DOMENICI.  Mr.  President,  In  De- 
cember of  1977,  the  Office  of  Navajo  Eco- 
nomic Opportunity's  alcoholism  program 
sponsored  an  All  Indian  Alcoholism 
Conference  in  Albuquerque.  N.  Mex.  Dur- 
ing that  conference.  Dr.  Robert  Bergman, 
a  professor  at  the  University  of  New 
Mexico  and  former  psychiatrist  on  the 
Navajo  Reservation,  presented  scHne 
alarming  statistics  which  support  my 
conclusion  that  alcoholism  is  the  No.  1 
health  problem  on  the  Navajo  Reserva- 
tion. In  his  presentation.  Dr.  Bergman 
stated  the  following: 

In  New  Mexico,  five  of  the  ten  leading 
causes  of  death  among  Indians  are  alcohol- 
related;  90  percent  of  the  persons  convicted 
of  murder  on  the  reservation  last  year  were 
intoxicated  at  the  time  of  the  Incident;  over 
BO  percent  of  all  Navajo  police  arrests  were 
related  to  alcohol:  of  3,238  Indian  Health 
Service  hospital  cases  in  Albuquerque  In 
1976,  l,12t  were  alcohol-related. 

While  these  startling  statistics  relate 
specifically  to  the  Navajo  Nation,  there 
is  no  question  in  my  mind  that  problems 
of  alcoholism  and  alcohol  abuse  are  very 
prevalent  among  other  Indian  tribes  as 
well. 
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The  problem  of  alcoholism  and  alcohol 
abuse  among  American  Indians  is  a  rela- 
tively new  one,  but  the  proportion  of 
Native  Americans  experiencing  alcohol - 
related  di£Qculties  is  increasing  rapidly. 
It  is  estimated  by  some  experts  that  the 
incidence  of  alcoholism  among  American 
Indians  is  as  high  as  10  to  25  times 
greater  than  that  for  the  non-Indian 
population.  My  amendment  to  the 
Health  Planning  Act.  by  authorizing  a 
study  of  this  matter,  will  provide  the 
Congress  with  a  better  imderstanding 
of  the  unique  cultural  and  psychological 
factors  which  lead  native  Americans  to 
Edcohol  abuse.  Once  the  National  Com- 
jnission  on  Alcoholism  is  established 
and  operating,  we  will  have  a  clearer  pic- 
ture of  the  scope  and  extent  of  alcohol 
abuse  and  alcoholism  among  Indism 
tribes  throughout  the  country. 

Furthermore,  it  is  my  hope  that  this 
study  will  go  beyond  a  mere  analysis  of 
a  grave  dilemma.  We  will  have  to  develop, 
within  a  very  short  period  of  time,  a  com- 
prehensive, coordinated,  program  of 
dealing  with  the  problem  of  alcoholism 
and  alcohol  abuse  among  American  In- 
dians. I  look  forward  to  the  results  of  this 
study,  and  to  the  positive  recommenda- 
tions I  know  it  will  produce.  Once  a  thor- 
ough assessment  of  this  subject  is  com- 
pleted, my  colleagues  and  I  will  be  able 
to  discern  the  best  course  of  action  for 
combating  and  overcoming  this  insidi- 
ous problem.* 


FUNDS  FOR  VIETNAM 

•  Mr.  HARRY  F.  BYRD,  Jr.  Mr.  Presi- 
dent, the  Library  of  Congress  has  done 
a  study  showing  the  amount  of  money 
the  Socialist  Republic  of  Vietnam  has 
received  and  Is  likely  to  receive  from  In- 
ternational banking  Institutions. 

Much  of  the  funding  for  the  United 
Nations  and  the  international  banks 
comes  from  the  pockets  of  the  Ameri- 
can working  men  and  women,  through 
taxes  paid  to  the  Federal  Government. 

I  submit  for.  the  Record  the  following 
memorandum  from  the  Library  of 
Congress: 

Pmumxnabt  Data  oh  Intxrmational 

PCntBa  FOB  VlXTNAM 

Wasbxngton,  D.  C. 

June  28, 1978. 
To  the  Honorable  Harry  P.  Byrd.  Jr.. 
Attention  Christopher  Lehmkn. 
From  Jonathan  E.  Sanford, 

Analyst  In  International  Relations. 
Via    Chief.    Foreign    Affairs    and    National 

Defense  Dtvlsion. 

At  your  request.  I  am  preparing  an  up- 
date to  the  study  which  Marjorle  Browne 
and  I  prepared  last  year  showing  how  much 
money  might  be  available  to  the  Socialist 
Republic  of  Vietnam  In  1077  from  Inter- 
national organlzaltons.  This  memorandum 
provides  preliminary  data  you  requested 
•howln;  the  amount  which  might  be  avail- 
able from  International  organizations  in 
1978.  A  more  complete  analysis  of  the  to- 
tal, and  a  report  on  the  programs  being 
funded,  will  be  Included  In  the  final  up- 
date of  the  study  when  It  is  completed. 

In  1977.  the  Socialist  Republic  of  Viet- 
nam obtained  about  tUB.O  million  from  In- 
ternational organizations,  $73  million  of  It 
from  XJNICBF  and  the  World  Food  Program 
and  another  $36.8  million  from  the  IMP. 

In    1978.   It  appears   that  Vietnam   may 


have  about  $14022 
ternatlonal   crga  nlzatlons 
It  from  UNICEI 
gram  and  $54.9 
It  appears  at 
Bank  may  also 
$150  million  for 
disbursements 
ably  not  start  ufitll 


million  available  from  In- 
$54.5   million   of 
and  the  World  Food  Pro- 
million  from  the  IMP. 
this  time  that   the  World 
ipprove  two  loans  totalling 
Vietnam  In  1978,  but  the 
those   credits   will  prob- 
1979  at  the  earliest.* 
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BOAT  A  ID  LAND  PEOPLE 

•  Mr.  HAYAKawA.  Mr.  President.  I 
would  like  to  bring  to  the  attention  my 
distinguished  ooUeagues  the  work  of  a 
fine  organization  addressing  itself  to^the 
plight  of  a  very  desperate  group  of  refu- 
gees, the  so-called  boat  people  found 
in  the  South  China  Sea  off  the  coast  of 
Vietnam.  For  he  last  25  years,  World 
Vision  Internal  ional,  based  in  Monrovia, 
Calif.,  has  be«n  involved  in  extensive 
charitable  programs  around  the  world. 
Besides  providiig  swift-acting  relief  in 
major  disasters.  World  Vision  has  com- 
pleted many  aigricultural  training  and 
water  projects  in  underdeveloped  coun- 
tries and  has  provided  support  for  near- 
ly 100,000  refugee  orphans. 

In  the  present  situation,  World  Vision 
has  taken  an  important  first  step  to  aid 
the  boat  people  by  chartering  a  large  ves- 
sel, staffed  with  medical  personnel  and 
stocked  with  siipplies  which  has  made 
two  forays  to  i  date  into  international 
waters  and  made  contact  with  them.  Al- 
though Presideiit  Carter,  in  recognition 
of  the  probleln,  recently  authorized 
American  vesstls  to  pick  up  refugees. 
World  Vision,  iii  order  to  maintain  a  neu- 
tral stance  in  4  delicate  political  situa- 
tion, has  not  ta^en  any  aboard  up  to  this 
point.  I 

As  the  follofl|ing  editorial  details,  the 
refugees  face  many  serious  obstacles. 
Often  families  are  separated,  their  boats 
are  inadequate,  and  capture  by  Vietnam- 
ese police  boatB  is  frequent.  If  a  boat 
can  reach  Thailand  admission  to  that 
country  is  still  possible,  but  the  Thai 
Government  is|  overburdened  with  the 
100,000  refugees  already  there  and  wants 
assurance  that  iiny  new  refugees  can  be 
transferred  to  i  third  coimtry. 

It  is  up  to  tne  international  commu- 
nity, particularly  the  United  States,  to 
act  on  behalf  oj  these  people.  I  urge  my 
colleagues  to  Idnd  their  full  support  to 
both  Federal  programs  and  effective  pro- 
grams in  the  private  sector  like  that  of 
World  Vision. 

It  is  imperative  that  the  United  States 
demonstrate  ita  good  faith  to  the  Thai 
Government  by  continuing  to  admit  refu- 
gees to  this  country  and  helping  them  to 
make  a  new  osginning  once  they  are 
here. 

I  am  pleased]  to  offer  for  your  infor- 
mation the  editbrlal  which  recently  ap- 
peared in  the  Richmond  Times  Dispatch 
and  ask  that  It  be  printed  In  the  Record. 

The  editorial  ioUows : 
(From  the  Rlchniond  (Va.)  Tlmee-Dlspatch. 
Jiine27. 1978] 
Boat  msd  Land  People 

Chances  of  survival  for  the  pitiable  "boat 
people"  from  Vietnam  have  been  estimated 
at  about  50-60.  jThese  are  the  Vietnamese 
refugees  who  piJt  out  In  the  treacherous 
South  China  Sea  in  smaU  fishing  boats  in 
desperate  efforts  to  escape  commiuilst  rule. 


because  of  lack  of  fq 
the  unseaworthines 
tacks  by  coastal  pira 
cial   vessels  steer  cU 


At  any  one  time,  in  estimated  5,000  refu- 
gees are  adrift.  Thd  sea  is  their  only  hope 
because  neighboring^  countries  are  also  com- 
munist-ruled. But  at>out  half  of  them  perish 
od,  medicine  and  water, 
of  their  vessels,  or  at- 
tes.  Many  large  commer- 

-^ar  of  the  boat  people 

for  fear  of  having  to  iake  them  aboard. 

Now  at  least  one  Helping  hand  is  being  ex- 
tended on  the  wateij.  World  Vision  Interna- 
tional, a  Christian  organization,  has  char- 
tered a  345-foot  vesfcel,  staffed  It  with  doc- 
tors; nurses  and  mechanics,  and  stocked  it 
with  food,  water,  dlothlng,  fuel  and  boat 
repair  parts.  The  s^ip  will  saU  the  South 
China  Sea  in  searcH  of  refugees  in  distress 
until  the  monsoon  season  begins  in  October. 

As  tragic  as  the  plight  of  the  boat  people 
is,  recent  developments  in  Vietnam  raise  the 
question  whether  the  "land  people" — those 
left  behind — aren't  sven  more  to  be  pitied. 
Hanoi  has  announced  plans  for  the  forcible 
ressettlement  of  fouj  million  urban  Inhabit- 
ants by  1980.  City  d^rellers  are  being  moved 
to  so-called  "new  ^onomlc  zones"  In  the 
regime's  effort  to  spiur  agricultural  produc- 
tion and  eradicate  the  urban  middle  class. 
Doubtless  many  will  be  worked  to  death  In 
the  fields  as  slave  laborers. 

More  than  one  mlllon  persons  reportedly 
have  perished  as  aJ  result  of  neighboring 
Cambodia's  forced  evacuations  of  major 
cities.  A  tragedy  of  that  scale  could  be  In 
the  making  in  Vietnam,  which  in  any  case 
has  already  executed  an  estimated  250.000 
persons,  according  to|  refugee  reports. 

Even  the  risky  escape  route  of  the  open 
sea  Is  being  closed  off  as  part  of  the  new 
communist  crackdo^.  Pishing  boats  are 
being  placed  under  I  police  guard  at  night, 
and  fishermen  hava  to  go  out  in  groups 
under  the  surveillanije  of  armed  guards. 

Critics  of  Amerldan  motives  In  aiding 
South  Vietnam's  apticommunlst  struggle 
often  contended  it  rfcally  didn't  make  much 
difference  which  Vietnamese  side  won  the 
war;  some  even  suggested  the  commimlsts 
were  the  humanitarians,  the  pure-spirited 
"agrarian  reformers.''  But  for  thousands  of 
boat  people — and  millions  more  of  land  peo- 
ple— the  outcome  made  a  drastic,  and  cruel, 
difference  In  their  livfes.# 


S.     3350— THE    JpB    OPPORTUNITY 
BONUS  Act  op  1978 

•  Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished and  Nobel  Prize  winning  jour- 
nalist, Mr.  George  Will,  recently  de- 
scribed Washington,  D.C.  as  an  enclave 
surrounded  on  foui  sides  by  reality.  Per- 
haps not  every  one  of  my  colleagues 
will  agree  on  this  Working  definition  of 
our  Nation's  Capital.  Yet  on  the  subject 
of  jobs,  employment,  and  the  pending 
economic  crisis,  I  believe  that  the  Fed- 
eral Gtovemment  1^  been  acting  in  ac- 
cordance with  thlk  popular  definition. 
In  an  effort  to  do  something  to  im- 
prove the  Federal' Government's  repu- 
tation among  the  citizens,  and  of  greater 
importance,  to  dot  something  to  solve 
the  immediate  economic  problems  we 
face  in  the  areas  of  unemployment  and 
inflation,  I  Introduced  S.  3350.  the  Job 
Opportunity  Bomis  Act  of  1978.  The 
text  of  my  proposed  legislation  is  also 
offered  as  a  substitute  In  the  form  of 
an  amendment  to  S.  50,  the  F*ull  Em- 
ployment and  Balanced  Growth  Act  of 
1978. 
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called  structural  category.  It  is  in- 
tended to  attack  the  problem  both  in  our 
urban  and  rural  areas.  It  is  intended  to 
enhance  dramatically  the  job  opportu- 
nities for  young  people  and  our  minor- 
ity citizens  who  have  been  especially  vic- 
timized by  the  cancer  of  inflation  and  the 
sluggish  influenza  within  our  national 
economy  which  takes  the  form  of  un- 
employment and  increased  job  insta- 
biUty. 

My  biU.  S.  3350,  is  predicated  on  the 
belief  that  we  can  do  this  without  having 
to  tax  our  fellow  Americans  out  of  exist- 
ence; without  having  to  resort  to  many 
of  the  well  intended  but  vaguely  defined 
gimmickry  plaguing  the  so-called 
Humphrey-Hawkins  bill,  S.  50.  Certainly 
the  goals  of  S.  50  and  the  idealism  on 
which  they  were  forged  are  shared  by 
nearly  everyone  in  this  Chamber.  In  fact, 
these  goals,  as  written  into  particular 
parts  of  S.  50  read  almost  like  poetry  at 
times;  certainly  it  is  reminiscent  of  the 
greatness  of  our  departed  colleague. 
Senator  Humphrey. 

Tragically,  however,  the  Humphrey- 
Hawkins  legislation  loses  in  practical  ap- 
plication and  hard  economics  what  it 
makes  up  for  in  inspiring  reading. 
H.R.  50  and  S.  50  offer  generalized  na- 
tional planning  solutions  and  imreach- 
able  economic  targets  when  the  worst 
unemployment  problems  are  among  spe- 
cific groups.  In  a  nation  which  remains 
committed  to  private  capitalism  as  our 
basic  system  of  economy,  the  Humphrey- 
Hawkins  bill  would  significantly  enlarge 
the  role  of  the  Federal  Government  in 
our  economic  planning.  The  bill  would 
expand  public  service  employment  by 
forcing  the  Federal  budget  upward  by  at 
least  several  billion  dollars.  Nearly  every 
working  economist  who  has  reviewed  the 
bill,  from  Milton  Friedman  to  John  Ken- 
neth Galbraith,  agrees  that  this  ap- 
proach would  add  2  to  4  points  on 
our  national  rate  of  inflation.  What  the 
long-term  effects  would  be,  and  what 
they  portend  for  the  future  of  our  be- 
leaguered economy  is  anyone's  guess.  In 
short,  the  Humphrey -Hawkins  bill  is  the 
last  grasp  of  New  Deal  economics.  If  the 
time  was  ever  right  for  such  a  bill,  and 
the  overwhelming  arguments  are  against 
it,  that  time  has  passed. 

Mr.  President.  I  believe  that  there  is  a 
better  way.  I  beUeve  that  we  can  use  the 
machinery  of  our  Federal  Government  in 
a  proper,  in  a  responsible  way  to  cooper- 
ate with  the  private  and  independent 
sector  of  our  economy  to  solve  the  prob- 
lem of  structural  unempolyment.  to  re- 
lieve the  high  level  of  joblessness  sunong 
minorities  and  youth.  The  national  un- 
employment rate  at  any  one  time  over 
the  last  2  years  has  hovered  between  4.7 
and  6  percent.  But  for  women,  the  rate 
has  been  5.8  percent;  for  black  members 
0*  the  work  force,  it  has  been  11.8  per- 
cent; and  for  black  teenagers,  a  stagger- 
ing 35.8  percent.  My  legislation  will  use 
private  rather  than  public  dollars  to 
fund  the  solution  to  this  everpresent 
problem.  It  will  provide  a  social  bonus  to 
private  sector  businessmen  and  to  in- 
dependent sector  leaders  such  as  charit- 
able organization  heads,  nonprofit  re- 
search organizations  and  others.  It  will 
give  them  the  incenUve  to  offer  job  op- 


portunities which  do  not  now  exist,  and 
to  provide  lasting  job  skills  to  those  des- 
perately in  search  of  them;  to  tboee 
desperately  looking  for  a  way  to  restore 
their  economic  independence  and  their 
dignity  as  citizens  in  what  is  ironlcaUy 
the  most  affluent  society  in  the  world. 

We  can  do  these  things,  and  we  can  do 
them  without  depressing  our  affluence  or 
compromising  our  liberties.  We  can  do 
it  without  having  to  suspend  diplomatic 
relations  with  economic  reality.  Proposi- 
tion 13  is  exactly  just  such  a  reality.  If 
nothing  else,  it  Is- a  signal  to  Washington 
— a  signal  to  us  not  that  America  is  in- 
sensitive; not  that  our  fellow  citizens 
seek  to  deny  the  American  dream  to 
others.  It  is  a  signal  that  America  is  in 
pain,  in  pain  because  of  the  continuing 
oppression  of  inflation  and  limitless  tax- 
ation. 

Mr.  President,  I  believe  that  my  meas- 
ure, S.  3350,  is  a  reasonable  way  out  of 
our  present  economic  dilemma.  In  the 
days  ahead.  I  will  continue  to  address 
myself  to  this  issue.  As  always,  I  seek 
*^^he  counsel  and  the  cooperation  of  my 
d'stinguished  colleagues  in  enacting  leg- 
islation to  solve  our  problem.* 


SUPPORT  FOR  WATER  BANK 
PROGRAM  IMPROVEMENTS 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  share  with  mv  colleagues 
an  editorial  which  appeared  in  the  Au- 
gust edition  of  Fins  &  Feathers,  sup- 
porting legislation  I  have  introduced,  S. 
3198,  to  improve  wetlands  conservation. 
The  water  bank  Is  a  Federal  program 
created  in  1970  to  preserve  wetlands  and 
provide  nesting  habitat  for  waterfowl 
and  other  wildlife.  The  Water  Bank  Act 
was  enacted  in  order  to  discourage  the 
conversion  of  the  Nation's  wetlands  to 
agricultural  uses  that  are  Incompatible 
with  the  critical  natural  functions  wet- 
lands provide.  I  believe  the  water  bank 
program  should  be  an  incentive  pro- 
gram. It  should  be  economically  feasible 
and  attractive  to  the  farmer  or  land- 
owner to  place  these  areas  in  the  water 
bank. 

Similar  legislation,  currently  pending 
before  the  House  Merchant  Marine  and 
Fisheries  Committee,  Is  expected  to  be 
acted  upon  shortly.  I  am  hopeful  that 
the  Senate  Subcommittee  on  Environ- 
ment, Soil  Conservation  and  I\)restry 
will  take  action  on  this  legislation  in  the 
very  near  future.  While  we  still  have  over 
75  million  acres  of  wetlands  remaining, 
conversion  continues  at  a  rate  of  200,- 
000  to  300,000  acres  a  year. 

Mr.  President,  I  ask  that  the  Pins  & 
Feathers  editorial  be  printed  in  the  Rec- 
ord. 

The  editorial  follows: 
HiTMPHRET  Water  Bank  Program  Is  Badlt 
Needed 

In  our  November.  1977  editorial,  we  wrote 
about  a  great  program  which  has  not  been 
allowed  to  reach  its  potential.  The  federal 
Water  Bank  Program  was  established  to  help 
preserve  and  restore  one  of  our  nation's  most 
imnortant  but  threatened  resources— our 
wetlands.  Without  denying  that  the  program 
has  accomplished  a  lot  in  the  first  several 
years  of  its  existence,  we  have  to  report  that 
It  has  been  ahackled  with  an  inadequate 


level  of  funding,  and  consequently  turn  not 
met  the  objectives  Congress  envisioned  for 

That  wotUd  change  If  Congress  paaaes  a 
bill  recently  Introduced  by  Senator  Mnrtel 
Humplirey  (co-sponsored  by  WendeU  Ander- 
son and  several  others).  The  bill,  8.  3198. 
would  Increase  the  level  of  funding  from 
10  mlUlon  to  50  mmion  dollars  annually. 
Passage  of  this  bill  woiUd  benefit  everyone—^ 
farmers,  the  general  public,  sportsmen  «im 
wildlife. 

The  Wator  Bank  Program  woilcs  by  offer- 
ing landowners  an  incentive  to  preserve  or 
Improve  wetlands.  They  sign  a  lease  for  a 
ten  year  period,  offering  to  preserve  or  re- 
store the  wetlands  in  return  for  an  annual 
payment.  This  payment  compensates  them 
for  the  money  they  could  realize  by  draining 
the  marshes  and  putting  them  Into  produc- 
tion. 

At  least  that's  the  way  the  program  would 
work  If  It  were  properly  funded.  As  it  is. 
Minnesota's  payments  are  so  low  that  farm- 
ers are  reluctant  to  enter  the  program.  Some 
who  signed  ten  year  leases  in  the  program's 
early  years  are  bitter  about  the  mistake  they 
made,  since  land  values  have  soared  in  the 
years  since  the  program's  funding  level  was 
established.  An  incentive  program  with  no 
true  incentive  is  not  going  to  work.  If  you 
offer  a  farmer  a  $5  per  acre  rental  fee  when 
he  can  rent  cropland  for  $80  an  acre,  you  are 
not  offering  much  incentive ! 

The  Humphrey  bUl  would  address  that 
problem.  Those  who  have  worked  with  the 
program  estimate  that  passage  of  the  bill 
would  allow  us  to  add  20  to  30  thousand 
acres  in  Minnesota  each  year  to  the  amount 
of  land  preserved  for  wildlife. 

In  addition  to  the  funding  Inadequacy,  a 
few  other  problems  have  limited  the  effec- 
Uveness  of  the  Water  Bank  Program.  Some  of 
these  have  been  technical  in  nature,  otben 
have  been  administrative.  But  the  biggest 
limitation  so  far  has  been  poor  funding.  In- 
centives that  sounded  pretty  good  In  1970 
when  Congress  set  the  program  up  Jvist  dont 
work  In  the  world  of  1978  land  values. 

Sportsmen  don't  need  to  hear  how  valu- 
able marshes  and  their  associated  upland 
acres  are.  Even  if  they  weren't  vital  to  wUd- 
life  production,  they  would  be  important  for 
their  functions  as  nutrient  traps,  flood  con- 
trol devices  and  malntainers  of  healthy  water 
levels.  Wetlands  are  a  critical  part  of  our 
environment.  And  they  are  being  destroyed 
at  an  alarming  rate. 

But  sportsmen  may  not  have  given  enough 
thought  to  the  plight  of  farmers  who  own 
wetlands.  What  is  good  for  society  (namely 
keeping  or  restoring  wetlands)  is  often  bad 
for  individual  farmers.  They  are  tnrlng  to 
survive  in  a  very  difficult  financial  climate, 
one  which  continues  to  drive  smaller  and  less 
efficient  farms  out  of  existence.  Even  If  they 
are  aware  of  the  importance  of  wetlands, 
individual  farmers  can  not  often  afford  to 
pass  by  the  financial  gains  from  draining 
marshes  and  turning  the  i^nds  into  produc- 
tion— even  when  those  acres  just  go  into  a 
"set-aside  program."  If  marshes  are  Important 
to  society,  and  they  obviously  are.  the  only 
fair  way  to  protect  them  Is  to  share  the  coat 
of  preservation  through  a  program  like 
Water  Bank. 

We  cant  tell  how  much  opposition  the 
Humphrey  bUl  wlU  get.  Humphrey  will  not 
be  back  In  the  Senate  next  year,  and  some 
of  the  biU's  other  co-sponsors  are  also  not 
returning.  Senator  Anderson  faces  a  very 
difficult  campaign  this  year  and  is  now  trail- 
ing in  the  polls. 

Clearly.  Minnesota  sp>ortsmen  need  to 
speak  out  in  favor  of  this  bUl.  making  it 
clear  that  we  mean  to  fight  to  preserve  our 
nreclous  wetland  areas.  The  Water  Bank 
Program  offers  the  best  hope  for  that.  It  Is 
time  to  get  the  program  a  fuU  level  of  fund- 
ing so  it  can  do  what  it  was  created  to  do.« 
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NO  NEED  TO  REXNSTITUTE  DRAFT 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  Housing  and  Urban  Develop- 
ment Subcommittee  of  the  Senate  Ap- 
propriations Committee  wU^^  consld- 
emlng  the  fiscal  year  1979  approintetlcm 
for  the  Selective  Service  Agency  today 
when  the  full  committee  meets  to  mark 
up  the  HUD-Independent  Agencies  ap- 
propriations bill. 

In  light  of  the  expressed  interest  of 
the  Senate  Armed  Services  Committee 
to  significantly  expand  the  function  of 
the  Selective  Service  Agency  as  reflected 
in  both  its  report  language  and  the  )17 
million  authorization  level  for  the 
agency,  I  find  it  extremely  appropriate 
and  timely  that  several  of  the  top  offi- 
cials in  the  Defense  Department  have 
made  strong  statements  denying  the  al- 
leged inadequacy  of  U.S.  manpower  levels 
to  provide  for  our  Nation's  security 
requirements. 

Mr.  President,  in  acknowledging  that 
there  are  some  natural  problems  which 
will  arise  in  any  military  recruitment 
system  of  the  size  necessay  to  malntein 
present  force  levels,  Secretary  of  Defense 
Harold  Brown,  Army  Chief  of  Staff  Gen- 
eral Bernard  Rogers,  and  Assistant  Sec- 
retary of  Defense  for  Manpower,  Re- 
serve Affairs  and  Logistics,  Mr.  John 
White,  have  each  spoken  highly  of  the 
success  of  the  all-volunteer  military 
force.  I  ask  that  their  respective  state- 
ments as  reported  in  the  Atlanta  Consti- 
tution, the  Colorado  Springs  Sun,  and 
the  Washington  Post  be  printed  in  the 
RicoRD  following  the  balance  of  my  re- 
marks. 

Mr.  President,  before  embarking  on 
any  expansion  in  the  authority  of  the 
Selective  Service  Agency,  or  the  estab- 
lishment of  a  national  registration  pro- 
gram of  18  year  olds,  we  would  do  well 
to  consider  and  challenge  the  premises 
underlying  ciurent  force  levels  and  ex- 
amine their  relation  to  actual  defense 
requirements.  As  this  has  not  been  done 
by  either  the  administration  or  the  Con- 
gress (outside  of  hearings  on  the  matter) , 
I  would  suggest  that  we  are  adding  to  the 
waste  of  ttutpayers'  money  in  having  a 
system  functioning  without  the  necessary 
induction  authority'  to  carry  out  the 
draft. 

Finally,  Mr.  President,  reflective  of  the 
hysteria  which  has  led  to  some  congres- 
sional calls  for  a  resiunptlon  of  the  draft, 
I  want  to  quote  from  a  report  which 
served  as  the  basis  for  hearings  on  the 
all-volunteer  military  force  entitled 
"Achieving  America's  Goals:  National 
Service  or  the  All-Volunteer  R>rce?" 
written  by  Mr.  William  King.  Mr.  King's 
study  in  arguing  for  a  return  to  the  draft 
asserts  that  the  volunteer  force  "is  essen- 
tially a  peacetime  concept."  Perhaps  I 
am  mistaken,  Mr.  President,  but  I  have 
assumed  that  it  is  precisely  because  we 
have  been  at  peace  that  we  Initially  went 
to  the  all-volunteer  force.  Am  I  to  be- 
lieve that  this  country  is  not  in  peace- 
time, and  therefore,  the  need  for  a  return 
to  the  draft? 

Mr.  President,  I  contend  that  the  calls 
for  a  return  to  the  draft  reflect  the  saber 
rattling  of  the  Cold  War  era  and  have 
little  relationship  to  our  true  defense 


requirements.  It  this  Nation  is  not  at  war, 
and  I  have  no  ^ason  to  believe  it  is,  then 

1  must  conclude  that  there  is  no  reason 
to  return  to  a  4raft. 

I  trust  that  fmy  efforts  to  move  us  in 
this  direction  will  be  defeated  in  the 
Appropriations  Committee  today,  and  on 
the  Senate  floor  during  the  debate  on 
the  HUD  appropriations  bill. 

The  articles  ft>lIow: 

[Prom  the  VITasHlngton  Post.  July  30,  1978] 

MmrAST    MANpdwnt   Crtet   Sees   No   Need 

Iros  Draft 

(By  dcorge  C.  WUson) 

The  post-Vietpam  experiment  of  trying 
to  fill  the  ranks  of  the  peacetime  military 
entirely  with  volunteers  Is  working  so  well 
that  there  Is  no  need  for  the  draft  In  sight, 
according  to  the  Pentagon's  manpower  chief. 

Dr.  John  P.  White,  In  taking  that  posi- 
tion during  an  Interview  with  the  Wash- 
ington Post,  dismissed  the  recent  political 
talk  about  returtilng  to  the  draft  as  "more 
smoke  than  fire.'* 

Even  with  thi  upcoming  sharp  drop  In 
the  nation's  population  of  18  year  olds.  White 
said,  the  Army,  kavy.  Air  Force  and  Marine 
Corps  should  b^  able  to  keep  filling  their 
ranks  with  volunteers. 

A  shortage  of  ]  18-year-old  males,  he  said, 
could  be  offset  l^  taking  more  females  Into 
the  services. 

Other  respons4s  planned,  he  said  Include 
reducing  the  drdpout  rate  within  the  serv- 
ices and  Inspiring  more  people  In  the  service 
to  reenllst. 

Although  sevesal  lawmakers  have  recently 
been  warning  that  the  "all-volunteer  force" 
Is  not  working  aid  some  kind  of  compulsory 
national  service  imay  have  to  be  legislated. 
White  countered!  that  such  suggestions  fly 
rd  numbers, 
the  mid-1950s  when  the 
k  75  percent  of  the  ellgl- 
ales.  White  said,  today  they 
20  percent  of  them.  Rea- 
lude  a  smaller  Infantry — 

2  million  on  active  duty  In  1978  compared 
to  3.3  million  la  1954;  longer  enlistments; 
a  larger  teen-ag»  population  to  draw  from, 
and  more  women  ;ln  the  ranks. 

The  services  sltould  not  have  to  recruit  a 
significantly  higher  percentage  of  the  18- 
year-old  males  between  now  and  1985,  White 
said.  He  predicted  the  total  recruited  would 
still  be  close  to  the  current  20  percent  of 
those  ellglblle.  (The  United  States  had  1.8 
million  militarily  eligible  18-year-old  males 
In  1977  and  Is  expected  to  have  1.6  million 
In  1985.)  i 

White  and  hlJ  Pentagon  colleagues  have 
declared  war  on!  the  dropout  rates  of  the 
services  to  redude  the  need  for  new  volun- 
teers. The  Arm*,  for  example,  saw  42  of 
every  100  men  ^ho  signed  up  In  1974  drop 
out  before  flnlsilng  their  obligated  tours. 
New  goals  to  r^uce  attrition  have  been 
set  for  all  the  services. 

"There  are  several  things"  driving  de- 
mands to  returii  to  the  draft.  White  said, 
despite  what  he'  considers  the  proven  suc- 
cess of  the  volui^teer  system. 

"One,  which  i^  a  legitimate  social  issue. 
Is  the  question  .  of  whether  or  not  people 
have  an  obligation  to  serve  in  some  way. 

"If  you  really  look  at  that.  It  comes  back 
down  to  some  k^d  of  national  service"  for 
young  American^  that  would  require  crea- 
tion of  addltlonil  government  service  agen- 
cies to  absorb  th  i  young  people  the  military 
could  not  use. 

Or,  to  put  it  Another  way,  "back  to  the 
CCC,"  the  ClvllUn  Conservation  Corps  es- 
tablished by  Prisldent  Franklin  D.  Roose- 
velt to  combat  unemployment  during  the 
Depression. 

Critics  of  the)  all -volunteer  force.  White 
said,  tend  "to  1  lold  It  up  for  comparison     may  fall  to  provide 
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against  some  poorly  defined  but  clearly  bet- 
ter system.  The  Imjtresslon  Is  that  there  Is 
always  an  alternative  that  will  work  bet- 
ter. •  •  • 

"If  you  give  VIS  more  people"  by  going 
back  to  the  draft,  ^mite  continued,  "you're 
going  to  Shorten  tie  tour  length.  If  you 
shorten  the  tour  length,  I'm  not  going  to 
be  able  to  train  theni  as  well." 

White  acknowled^  there  are  problems  in 
the  all-volunteer  force.  "You  bet  your  life 
we  have"  them,  he  said.  "Anybody  who  re- 
cruits between  ZbODOO'  and  400,000  people 
a  year  is  going  to  l^ve  problems."  Congress 
could  help  the  Penjtagon  with  these  prob- 
lems by  approving  legislation  for  managing 
the  force  better,  suth  as  more  fiexlblllty  In 
giving  bonuses  to  service  people.  White  said. 

Chairman  John  C.  Stennls  (D-Mlss.)  of 
the  Senate  Armed  Services  Committee  baa 
referred  to  reported  shortcomings  of  the  all- 
volunteer  force  In  Urging  that  alternatives 
be  considered. 

A  yearning  for  'jthe  good  old  days"  is 
another  part  of  this  political  Impetus  for 
going  back  to  the  dtaft.  White  believes. 

White,  who  was  a  lieutenant  In  the  Marine 
Corps  from  1959  to  1961,  said,  "I  am  be- 
mused by  surveys  anid  TV  shows  from  Europe 
which  quote  captalnjs  of  the  Infantry  as  say- 
ing the  Army  Isn't  like  It  was  during  the 
draft.  The  captain  i  talking  wasn't  In  the 
Army  when  we  had  la  draft.  He's  never  seen 
anything  but  a  vojunteer  soldier."  (Draft 
calls  ended  In  Decetnber  1972.) 

Also,  said  White,  tome  people  want  to  re- 
turn to  the  draft  to  obtain  a  bigger  U.S. 
military  force.  "Asj  I  go  around"  talking 
about  the  all-volunieer  force,  said  White,  I 
hear  that  "It  Isn't  big  enough." 

However,  given  tHe  statistical  and  politi- 
cal realities,  "the  press  is  overplaying  'here 
comes  the  draft'  "  stories.  White  said. 

"When  you  translate  those  legitimate  con- 
cerns" about  the  current  all-volunteer  force 
"Into  registration  and  conscription,"  the  po- 
litical sentiment  f«r  shifting  back  melts 
away,  he  said. 

The  toughest  test  ahead  for  the  all-volun- 
teer force  will  come  between  1985  and  1990 
when  the  18-year-old  population   dips. 

Asked  If  he  expects  the  draft  to  be  reln- 
stltuted  during  his  ^heduled  four-year  tour 
of  duty  at  the  Pentijgon,  barring  war.  White 
fttlon : 

i  not  see  either  any  need 
It.  There's  more  smoke 
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replied  without  heslt 
"No,  I  do  not.  I  dq 
nor  any  sentiment  fq 
than  fire." 


(Prom  tho  Aitlanta  lOonstltutlon,  June  23, 
»78] 

BROWK  UNCERTAiK  AB0T7T  FtrrURB  OF 

Aix  Volunteer  MiLrrAXT  PoRcr 

SEATTtE  (AP). — Difense  Secretary  Harold 
Brown  said  Thursday  he  feels  optimistic 
about  the  all-volunwer  military  force,  but  is 
uncertain  about  its  fjuture. 

"So  far,  In  peacet^e  and  In  an  economy 
operating  at  less  thatti  full  employment,  it  is 
working,"  Brown  said. 

But,  the  Pentagon  chief  added,  "we  don't 
yet  know  for  sure"  whether  an  adequate 
volunteer-based  military  force  can  be  main- 
tained when  clviUai^  Jobs  become  plentiful 
and  when  a  decll|ilng  youth  population 
reaches  military  agej  In  the  19808  and  19908. 

And  Brown  forecalst  more  acute  competi- 
tion from  private  ^dustry  for  technically 
trained  personnel  Qeeded  to  operate  In- 
creasingly sophisticated  military  equipment. 

Brown's  appraisal  of  the  five-year-old  aU- 
volunteer  service  caaae  In  a  speech  prepared 
for  delivery  to  graduates  of  the  University 
of  the  Pacific  College  of  Dentistry  In  San 
Francisco. 

The  speech  follow4d  by  two  days  Sen.  Sam 

Nunn's   assertion   that   "there   Is   growing 

consensus  that  the  ail-volunteer  force  *  *  • 

m  adequate  foundation 


for  the  fut\u«  national  security  needs  of  our 
nation." 

The  Senate  Armed  Services  Committee, 
at  the  Georgia  Democrat's  behest,  has  or- 
dered the  Pentagon  to  study  alternatives. 

Without  specifically  noting  Nunn's  criti- 
cisms. Brown  said  the  armed  services  are 
managing  to  achieve  96  percent  of  their 
recruiting  goals  while  maintaining  forces  at 
about  2.1  million  men  and  women.  This,  be 
said,  "approaches  the  minimum  needed  for 
our  national  security." 

The  defense  secretary  also  said  fears  that 
the  volunteer  service  would  become  a  "i>oor 
man's  force"  of  questionable  quality  "bad 
not  been  realized." 

"Analysis  to  date  suggests  tljat  the  armed 
forces  today  •  •  •  are  a  reasonable  reflection 
of  the  population  of  the  United  States — per- 
haps a  bit  less  so  than  under  the  draft," 
Brown  said.  He  added  that  various  Indicators 
of  quality  are  mixed. 

"We  are  obtaining  high-school  graduates 
In  adequate  numbers  for  the  most  part,  al- 
though the  number  of  recruits  In  the  high- 
est mental  categories  Is  not  so  great  as 
previously,"  Brown  said. 

"We  have  problems  recruiting  and  retain- 
ing for  some  technical  skills  and  some  less 
attractive  positions,"  he  added.  "But  dis- 
cipline and  morale  In  general  appear  to  be 
higher  than  under  the  draft.  Commanders 
tell  me  that  their  troops  are  the  best  ever." 

Brown  acknowledged,  however,  that  the 
National  Ouard  and  Army  Reserve  forces 
constitute  another  problem.  He  said  "our 
ability  to  attract  volunteers  for  the  reserve 
luilts  .  .  .  has  not  been  entirely  satisfac- 
tory." 

Brown  also  said  a  number  of  measures  are 
being  taken  to  Improve  the  attractiveness  of 
military  service  In  both  the  active  and 
reserve  components,  and  that  women  are  be- 
ing given  an  increasingly  wider  role. 

But.  the  defense  secretary  added,  "I  see 
no  likelihood  of  removing"  restrictions 
against  women  serving  In  direct  combat 
roles. 

[From  the  Colorado  Springs  Sun,  June  17, 

1978] 

"Too  Early"  To  DiscREorr  Volunteer  Army  : 

Rogers 

It  Is  too  early  to  call  the  vulunteer  Army  a 
failure.  Gen.  Bernard  W.  Rogers,  Army  Chief 
of  Staff,  said  Friday  In  a  news  conference  at 
Port  Carson. 

Gen.  Rogers,  who  was  commander  of  Port 
Carson  from  September  1969  to  December 
1970,  said  the  Army  Is  in  good  shape  as  far 
as  the  number  and  quality  of  active  troops 
is  concerned.  The  problem,  he  said.  Is  that 
the  Army  Reserve  and  the  National  Guard  are 
short  of  men. 

The  government  should  extend  some  of  the 
same  benefits  that  have  been  successful  In 
getting  men  Into  the  Army  to  men  consider- 
ing the  reserves.  Gen.  Rogers  said.  Thei«; 
benefits  should  include  enlistment  bonuses 
for  recruits  Joining  reserve  units  that  would 
be  called  up  early  during  an  emergenc;.',  he 
said. 

Educational  assistance — $2  from  the  gov- 
ernment for  every  $1  a  soldier  saved  for  his 
future  education — should  also  be  offered  re- 
servists. Gen.  Rogers  said. 

He  said  the  active  units  are  getting  both 
the  quantity  and  quality  of  men  needed 
under  the  volunteer  Army  system.  Despite 
what  some  reports  ml^ht  lead  one  to  believe, 
he  said,  the  soldiers  In  the  volunteer  Army 
are  "winners." 

"These  troops  are  among  the  best  soldiers 
I've  served  with  in  my  35  years  in  the  serv- 
ice," Gen.  Rogers  said. 

Gen.  Rogers  said  criticism  of  President 
Carter  made  by  recently  retired  MaJ.  Gen. 
John  Slnglaub  was  not  Justified. 

Gen.  Slnglaub  has  attacked  the  president 
for  ignoring  the  advice  of  the  Joint  Chiefs 
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of  Staff.  Gen.  Rogers  said  be  bad  a  better 
view  of  the  situation  because,  unlike  Oen. 
Slnglaub,  he  had  attended  the  meetings  be- 
tween the  Joint  Chiefs  and  the  president. 

"President  Carter  had  met  with  the  Joint 
Chiefs  an  unprecedented  number  of  times," 
he  said.  "He  doesn't  always  take  our  advice, 
but  he  listens." 

Gen.  Rogers  said  he  was  pleased  to  see  the 
progress  that  had  been  made  at  Port  Carson 
since  he  was  commander  there.  He  noted 
there  had  been  progress  in  replacing  the 
World  War  n-era  barracks  with  new  living 
quarters  and  said  that,  by  1980,  FOrt  Carscn 
would  be  one  of  the  finest  bases  in  the  Army. 

One  never  uses  "never"  In  the  Army,  he 
said,  and  so  he  could  not  say  Fort  Carson 
would  never  be  closed  down. 

"I  am  a  betting  man,  however,  and  I  would 
bet  the  base  will  be  open  for  a  long  time  r» 
come,"  be  sald.# 


ALASKA  LANDS:    A  PRIORITY  FOR 
THE  95TH  CONGRESS 

•  Mr.  RIEGLE.  Mr.  President,  at  this 
time  each  year  we  all  start  thinking  of 
which  issues  and  bills  we  hope  the  Sen- 
ate will  consider  before  the  Congress  ad- 
journs. While  we  have  acted  on  many 
important  issues  this  Congress,  much 
work  remains  to  be  done. 

In  deciding  what  legislation  to  take 
up  in  the  time  remaining,  I  think  it  is 
very  important  that  we  look  to  the  Amer- 
ican people  to  make  sure  we  are  aware 
of  what  they  consider  to  be  priorities  for 
the  95th  Congress.  A  recent  editorial 
from  the  Grand  Rapids  (Mich.)  Press 
states  very  clearly  what  is  on  the  minds 
of  many  of  my  constituents: 

The  U.S.  Senate  Is  confronting  a  very  busy 
calendar.  With  the  labor  "reform"  bill  out  of 
the  way  for  at  least  the  time  being,  there 
remain  the  nation's  big  four  concerns  to  be 
faced  up  to:  tax  reform,  energy,  inflation, 
and  unemployment.  A  fifth  major  considera- 
tion— the  Alaska  National  Interest  Lands 
Conservation  Act — demands  Senate  action 
this  year  as  well. 

Mr.  President,  there  are  other  indica- 
tions that  many  Americans  are  thinking 
about  an  Alaska  lands  bill  in  1978.  A  re- 
cent poll  by  Louis  Harris  found  that  an 
amazing  32  percent  of  the  citizens  con- 
tacted were  aware  that  Alaska  lands  leg- 
islation is  pending  in  Congress,  and  of 
those  32  percent,  an  overwhelming  67 
percent  favored  passage  of  such  legisla- 
tion. 

Consider  also  the  vote  earlier  this  year 
in  the  House  of  Representatives.  An 
overwhelming  majority  of  our  colleagues 
in  the  House — 277-31 — voted  to  pass  H.R. 
39,  the  Alaska  National  Interest  Lands 
Conservation  Act.  The  Members  of  the 
House  certainly  would  not  have  acted 
so  decisively  on  this  complex  issue  if  they 
did  not  believe  a  strong  Alaska  lands  bill 
was  what  the  people  want. 

Finally.  Mr.  President,  Alaskans,  too. 
are  calling  for  a  bill  this  year.  A  recent 
editorial  from  an  Alaskan  newspaper, 
the  Tundra  Times,  speaks  of  tha  need 
to  end  uncertainty  over  the  land  legis- 
lation so  that  the  State  can  get  on  with 
building  an  economically  secure  future. 

The  editorial  states: 

.  .  .  prolonging  the  uncertainty  over  this 
federal  land  legislation  can  only  add  to  the 
deep-rooted  pessimism  one  now  finds 
throughout  Alaska's  economic  community. 
Far    more    than    large    parks    and    wildlife 


refuges  themselves,  which  will  have  poaltiTe 
economic  value  for  the  state,  delay  In  draw- 
ing final  park  and  refuge  boundaries  will 
only  keep  the  brakes  on  Alaska's  post-pipe- 
line efforts  to  build  financial  stabUlty  and 
security  for  the  future. 

Mr.  President,  there  is  no  question  m 
my  mind  that  passage  of  a  strong  Alaska 
lands  bill — this  year — is  what  the  Amer- 
ican people  want.  For  that  reason  I  am 
pleased  to  be  a  cosponsor  of  S.  1500 
(amendment  No.  2176),  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act.  I 
urge  my  colleagues  to  take  to  heart  the 
sentiments  of  the  American  people  and 
place  passage  of  a  strong  Alaska  lands 
bill  high  on  their  list  of  priorities  for  the 
95th  Congress.  To  do  less  would  be  to 
ignore  our  responsibiUties  as  r^resenta- 
tives  of  the  people. 

B4r.  President,  the  essential  text  of  the 
editorial  from  the  Grand  Rapids  Press, 
dated  June  30.  1978,  fc^ows.  I  ask  that 
it  tie  printed  in  the  Recorb: 

THE   ALASKAN   LAND   BOX 

Tlie  U.S.  Senate  is  confronting  a  very  busy 
calendar.  With  the  labor  "reform"  blU  out  of 
the  way  for  at  least  the  time  being,  there 
remain  the  nation's  big  four  concerns  to  be 
faced  up  to:  tax  reform,  energy,  inflation  and 
unemployment.  A  fifth  major  consideration — 
the  Alaska  National  Interest  Lands  Con- 
servation Act — demands  Senate  action  this 
year  as  well. 

Under  the  Alaskan  Statehood  Act.  the  49th 
state  was  granted  105  million  federal  acres,  or 
about  28  percent  of  the  available  land  and 
water,  when  it  entered  the  Union.  Selection 
proceeded  slowly  and  was  interrupted  by  liti- 
gation, most  notably  the  Alaska  Native 
Claims  Settlement  Act  of  1971  which  gave 
EskloKis,  Aleuts  and  Indians  mUlions  of  dol- 
lars In  grants  and  mineral  rights  plus  44 
mlUIon  acres  of  land. 

In  consideration  for  removing  legal  bar- 
riers to  the  construction  of  the  Alaskan  pipe- 
line, conservationists  insisted  that  Congress 
set  aside  "national  Interest"  lands  to  provide 
for  national  parks,  wildlife  refugees  and  wil- 
derness areas.  Under  section  d-2  of  the  Native 
Claims  Act  this  was  to  be  accomplished  no 
later  than  Dec.  18,  1978. 

No  amount  of  acreage  was  specified,  bow- 
ever,  and  Congress  has  been  debating  that 
question  off  amd  on  ever  since.  Last  month, 
by  a  margin  of  277-31,  the  House  of  Repre- 
sentatives set  aside  121  million  acres — an 
area  roughly  equal  to  the  size  of  California. 
President  Carter  has  recommended  92  million 
acres.  The  state  of  Alaska  thinks  that  35 
mllUon  acres  are  enough. 

It  Is  In  the  Senate  that  the  future  of 
Alaska  will  be  determined.  Unless  that  body 
acts  by  the  December  deadline  the  govern- 
ment In  Juneau  may  resume  claiming  the 
balance — or  30  million  acres — of  the  105  mU- 
llon  acres  to  which  the  state  Is  entitled. 

Among  the  traditions  still  largely  observed 
In  "thej  highest  deliberative  body  In  the 
world"  is  senatorial  courtesy.  The  unwritten 
understanding  provides  that  In  matters  bear- 
ing directly  on  a  senator's  home  state  his 
colleagues  will  defer  to  his  wishes.  In  this 
case,  both  Democrat  Mike  Gravel  and  Repub- 
lican Ted  Stevens  have  united  to  oppose 
large  "withdrawals"  of  land  to  protected 
status.  They  want  much  more  territory  left 
open  for  economic  development. 

But  even  If  a  maloritv  of  senators  choose 
to  ignore  senatorial  courtesv.  there  Is  an- 
other danger  to  the  proposals  advanced  by 
the  administration  and  the  House-passed 
set-aside.  That  danger  Is  a  filibuster  led  by 
the  Alaskans. 

At  this  point  It  U  clear  that  Sen.  Donald 
Rlegle  would  be  a  party  to  neither  senatorial 
courtesy  nor  a  filibuster.  He  Is  oo-sponsorlng 
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a  bill  which  sets  aside  110.5  million  acres. 
This  In  Itself  Is  a  significant  breakthrough 
for  It  18  the  first  time  the  Flint  Democrat 
has  lent  bis  name  to  environmental  legisla- 
tion. 

By  far  Alaska  Is  the  nation's  largest  state. 
Its  366  million  acres  of  land  and  10  million 
acres  of  Inland  waterways. account  for  one- 
fifth  the  area  of  the  United  States.  Its  wild- 
lands  are  unmatched  anywhere  In  North 
America.  This  gift  of  nature  Is  a  national 
treasure  to  be  Jealously  guarded  and  pre- 
served. 

When  Alaska  became  a  state,  more  than 
99  percent  of  Its  territory  belonged  to  the 
federal  government.  In  granting  statehood. 
Congress'  offering  of  106  million  acres  of  land 
and  water  to  the  people  of  Alaska  was  most 
generous.  Indeed  it  was  the  largest  federal 
land  transfer  to  any  state  In  the  Union, 
greater  In  fact  than  all  past  grants  west  of 
the  Missouri  combined. 

Since  then  the  Senate  has  been  very  help- 
ful to  the  development  needs  of  Alaska.  It 
has  expedited  oil  and  gas  pipelines,  granted 
the  most  valuable  develonment  land  fsuch  as 
Priidhoe  Bay)  to  the  state  In  the  105-ml"'n" 
acre  Statehood  Land  Orant.  and  resolved  the 
"freeze"  on  lands  settling  the  Native  land 
claims. 

Now.  however,  it  Is  annroprlate  that  the 
Senate  act  In  the  best  Interests  of  all  Amerl- 
c*ns — not  iuat  Alaskans — for  It  is  thev  who 
own  the  territory  In  ouestlon.  A  strong 
Alasknn  bin  is  owed  this  nation's  future 
generations.* 


GOOD  RKAPONS  FOR  GOLD 
MEDALLION 

•  Mr.  HATCH.  Mr.  President,  recently  a 
newspaper  column  In  the  New  Haven 
Register  was  brought  to  my  attention, 
which  defines  briefly  and  clearly  the  pur- 
pose of  the  Gold  Medallion  Act  of  1978, 
a  bill  I  have  cosponsored  with  Senator 
Jesse  Helms  and  others.  After  having 
to  plow  through  all  the  verbiage  that 
usually  accompanies  the  justification  for 
a  piece  of  legislation,  it  was  srood  to  come 
across  this  succinct,  brief  account  of 
what  we  are  trjrlng  to  accomplish  with 
that  bill. 

This  is  a  bill  that  should  be  passed  and 
I  will  do  what  I  can  to  see  that  the  bill 
Is  given  the  consideration  it  deserves  as 
soon  as  possible. 

The  author  of  the  column.  Mr.  John 
Chamberlain,  states  simply  that  it  is  un- 
fair that  Americans  cannot  buy  Ameri- 
can gold,  that  Americans  need  protection 
against  depreciating  paper  money  as 
much  as  "any  gnome  from  Zurich  or  any 
sheik  in  Saudi  Arabia,"  and  that  the 
Gold  Medallion  Act  of  1978  would  help 
alleviate  these  problems. 

Mr.  Chamberlain  is  a  journalist  of  vast 
experience.  Now  a  columnist  for  King 
Feature  Syndicates,  in  his  long  career 
he  has  been  a  dean  of  the  Troy,  Ala. 
School  of  Journalism,  a  lecturer  and  as- 
sociate professor  at  the  Columbia  School 
of  Journalism,  an  editor  of  Life  maga- 
ssine,  and  a  contributor  to  Harper's  Ba- 
zaar, Barron's,  and  the  Wall  Street  Jour- 
nal, among  others.  He  has  written  sev- 
eral books,  including  "Fanfare  to  Re- 
form," "The  Roots  of  Capitalism"  and 
"The  Enterprising  American— A  Busi- 
ness History  of  the  United  States." 

Obviously,  Mr.  Chamberlain  is  a  man 
of  great  economic  sophistication.  He  has 
imdoubtedly  carefully  analyzed  all  avail- 
able information  to  reach  his  conclu- 


sions about  tiie  Gold  Medallion  Act.  I 
know  that  much  good  information  has 
been  put  out  »y  the  Institute  on  Money 
and  Inflation.  IMI  is  an  important  new 
source  of  economic  analysis,  facts,  and 
flgures.  It  is  about  time  that  Congress 
begins  learning  about  sound  money,  and 
how  we  can  r^tore  a  stable  currency. 

Mr.  Presidetit,  I  ask  unanimous  con- 
sent that  Mr.  Chamberlain's  article  be 
printed  in  the  Record. 
The  article  Follows: 

U.S.  Cak   Sell  Gold  Medallions 

The  U.S.  Treai  ury  has  been  presented  with 
a  plan  to  help  si  ve  the  dollar  by  selling  .small 
amounts,  of  gold  from  Its  277-mllllon-ounce 
Port  Knox  hoafd  at  periodic  Intervals.  In 
present — clrcumfetances  If  Washington  were 
to  auction  somi  i  400,000  ounces  at  $160  an 
ounce  once  eve  -y  month  to  foreigners  for 
Eurodollars,  It  '  ?ould  help  tip  the  scales  of 
our  deteriora  ting  balance-of -payments 
position. 

The  Idea  of  soi  iklng  up  paper  E\irodollara  is 
a  good  one,  bu;  it  obviously  discriminates 
against  stay-at-home  Americans  who  need 
protection  again  st  depreciating  paper  money 
as  much  as  anyi  gnome  from  Zurich  or  any 
sheik  from  Saud  i  Arabia. 

True  enough,  the  stay-at-home  would 
benefit  indirect]  y  from  the  Treasury  sales, 
for  they  would  ceep  the  price  of  gold  from 
skyrocketing  bel  ore  he  could  put  In  his  bid 
for  rand  coins  Irom  South  Africa.  The  sale 
of  gold  medallions  from  the  U.S.  Treasury 
direct  to  citizen  i  would  be  a  matter  of  con- 
venience, which  would  be  appreciated  by 
value-conscious  voters. 

The  Treasury  las  always  been  loath  to  ac- 
commodate ordl  nary  U.S.  citizens.  It  took 
some  doing  to  gi  t  a  rlght-to-own-gold  clause 
through  Congre  s  in  the  first  place.  Later, 
after  some  cleve  parliamentary  footwork  by 
Sen.  Jesse  Helms  of  North  Carolina,  Congress 
agreed  to  legal  lie  contracts  specifying  pay- 
ments in  gold  by  consenting  adults.  The  then 
Secretary  of  ths  Treasury  WllUam  Simon, 
and  Arthur  Burw,  boss  of  the  Federal  Re- 
serve Bank,  finally  agreed  to  withdraw  ob- 
jections making  i  i  gold  clause  optional  In  con- 
tracts. But  it  is  I  till  hard  to  get  hold  of  gold 
in  the  United  Sti.tes  in  easily  understood  and 
easily  handled  si  lapes.  So  what  next? 

One  of  Sen.  H  slms's  aides  who  happens  to 
be  blessed  with  ^  sense  of  humor  suggested 
that  the  Treasufy  should  make  available  to 
the  people  gold|  medallions  known  as  the 
Huble  and  the  ^alf-Hubie.  His  idea  Is  that 
a  gold  coin  bea^ng  the  likeness  of  the  late 
Sen.  Hubert  Humphrey  would  give  It  a  Popu- 
list sanction.  Oi  course,  there  Is  no  likeli- 
hood that  the  innate,  a  sober,  body,  would 
ever  kid  around!  with  Humphrey's  memory. 
But  even  such  a  chronic  Inflationist  as 
Hubert  himself  might  have  seen  the  value 
of  letting  the  a^ferage  American  have  parity 
with  a  Zurich  gnome  or  an  Arab  sheik  w>'en 
it  comes  to  lettfcig  gold  be  held  as  a  hedge 
against  the  inconsiderate  or  hasty  acts  of 
back  scratching  Politicians. 

In  any  case,  »n.  Helms  Is  now  busy  with 
a  bill,  the  Gold  Medallion  Act  of  1978,  to 
provide  for  thoj  Issue  of  gold  medallions. 
The  medallions  ^ould  be  sold,  on  order  of 
the  secretary  of  ithe  treasury;  In  one  ounce 
and  half-ounce  ilzes.  The  one  ounce  medal- 
lion "shall  have  on  its  face  the  likeness  of 
the  Statue  of  Pr  ledom  atop  the  dome  of  the 
Capitol  Building,  surrounded  by  laurel 
leaves."  The  word  "freedom"  would  be  In- 
scribed above  tl>e  likeness,  and  the  words 
"one  ounce  of  ine  gold"  would  be  placed 
Inside  the  edge  Of  the  medallion.  The  half- 
ounce  medallion  iwould  be  inscribed  with  the 
words.  "Human  Rights."  Liberals  who  refuse 
to  accept  the  i4ea  that  the  right  to  hold 
easily  negotlablejgold  coins  Is  a  human  right 
might  be  molUflsd  by  the  thought  that  a 
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domestic  supplier  >f  gold  medallions  would 
help  destory  the  market  for  gold  rands  from 
South  Africa,  a  country  that  Is  growing  in 
disfavor  with  leftists  who  Insist  on  making 
symbolic  protest  a|ainst  the  institution  of 
apartheid.  Not  thait  it  really  makes  much 
difference  where  a)ld  originates.  But  sym- 
bolic protests  maUe  their  point — and  the 
Helms  Oold  Medallion  Act  of  1978  would  do 
double  duty  In  ssjtisfying  symbol  hunters 
of  both  the  Right  and  the  Left.« 


THE  unp: 


UASIVE  BAKKE 
SION 


criminatory. 
Rights  Act  of  IS 
equal  rights  to 
rights  means  tha 
have  the  opporti 


•  Mr.  HAYAKAWa.  Mr.  President,  the 
Supreme  Court  has  recently  handed 
down  a  rather  tw  o-sided  opinion  in  the 
case  of  Universitjl  of  California  against 
Allan  Bakke.  While  the  Court  ruled  that 
Allan  Bakke  had  peen  unfairly  discrim- 
inated against  b^ause  of  his  race,  the 
Court  also  decided  that  race  could  be 
used  in  making  aomissions  decisions. 

This  decision,  though  it  may  be  hailed 
by  some  as  statesmanlike  and  diplomat- 
ic, appears  to  lack  the  rational,  objective 
constitutional  arguments  characteristic 
of  a  Court  which  is  above  public  opinion. 
It  appears  that  the  Court  has  inter- 
preted the  14th  amendment  to  allow  a 
measure  of  reverse  discrimination.  So- 
called  afflrmatiT^  action  programs, 
which  are  intended  to  eradicate  racial 
discrimination  aie  In  themselves  dis- 
The  purpose  of  the  Civil 
l64  was  to  guarantee 
11  persons,  and  equal 
each  person  should 
Ity  to  be  judged  on 
the  basis  of  his  oi-  her  personal  merits, 
and  not  by  skin  dolor.  I  personally  be- 
lieve the  Constitutjion  is  colorblind  when 
it  states  that  no  person  shall  be  denied 
equal  protection  ©f  the  laws. 

Mr.  Robert  B()rk.  Chancellor  Kent 
professor  of  law  a^  Yale  University  Law 
School  has  written  a  very  insightful 
analysis  of  the  Bakke  decision  question- 
ing whether  or  pot  the  Court  "ade- 
quately discharged  its  constitutional 
function"  in  the  Bakke  decision. 

I  ask  that  Professor  Bork's  article  be 
printed  in  the  RScord. 

The  article  follows: 
(From  the  WaU  Streit  Journal,  July  21,  1978] 
The  Unpersuasive  Bakke  Decision 
(By  Roljert  H.  Bork) 
The  hurricane  of  learned  and  semi-learned 
commentary   that   Ibllowed   instantly   upon 
the  Bakke  decision  I  reminds  us  once  more 
that  the  Supreme  Ciiurt  of  the  United  States 
is  probably  the  mo*t  superficially  discussed 
major  institution  oi    government. 

We  learned  the  vl  ews  of  civil  rights  lead- 
ers, constitutional  lawyers,  administrators 
m  government  and  1  n  education,  both  before 
and  after  they  had  actually  read  the  opin- 
ions, about  what  tie  case  portends  for  af- 
firmative action  or  reverse  discrimination. 
The  court's  opinion  i,  six  In  all,  were  skill- 
fully analyzed  in  th(  i  mass  media  from  every 
conceivable  perspe<  tlve — except  the  per- 
spective that  is  ultlnately  crucial:  whether 
the  court,  whatever  the  political  acceptabil- 
ity of  Its  results,  adequately  discharged  Its 
constitutional  function. 

The  press  encouragfes  the  public  to  Judge 
the  court  only  by  the  political  assessment  of 
results.  But  In  democratic  theory,  the  court's 
power  must  be  Justified  by  constitutional 
reasoning.  As  Alexander  M.  Bickel  said,  "The 
process  of  the  coherent,  analytically  war- 
ranted,   principled    declaration    of    general 
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norms  alone  justifies  the  court's  function." 
Otherwise,  "its  Insulation  from  the  political 
process  Is  Inexplicable."  That  is  the  old  faith 
at  least,  and  we  do  not  have  a  coherent  al- 
ternative to  replace  It.  In  Bakke,  the  court 
paid  it  tribute  by  producing,  all  told,  154 
pages  of  legal  argumentation.  It  Is  time  we 
examined  the  case  less  for  its  practical  wis- 
dom and  more  for  the  legitimacy  of  its 
sources. 

The  decisive  opinion  was  Mr.  Justice  Pow- 
ell's, because  the  remainder  of  the  court 
split  evenly  for  and  against  the  racial  quota 
used  by  the  Davis  medical  school  for  admis- 
sions. Justice  Powell's  middle  position — uni- 
versities may  not  use  raw  racial  quotas  but 
may  consider  race,  among  other  factors,  in 
the  interest  of  diversity  among  the  student 
body — has  been  praised  as  a  statesmanlike 
solution  to  an  agonizing  problem.  It  may  be. 
Unfortunately,  in  constitutional  terms,  his 
argument  is  not  ultimately  persuasive. 

THE    14TH   AMENDMENT   MEANS? 

The  14th  Amendment,  centered  historic- 
ally on  problems  of  race,  guarantees  equal 
protection  of  the  laws  to  "persons."  Bakke 
and  his  allies  argued  that  It  requires  color- 
blindness, equality  of  opportunity  unhind- 
ered by  law,  whUe  proponents  of  afllrmative 
action  contended  that  It  means  equality  of 
outcomes,  and  so  permits  states  to  favor 
blacks  and  other  minorities  until  they 
achieve  proportionally  equal  nvunber  in  uni- 
versities and  elsewhere  without  the  aid  of 
official  preference. 

Justice  Powell  attempted  to  find  a  posi- 
tion between  these  two  by  tempering  a 
colorblind  version  of  the  14th  Amendment 
with  the  First  Amendment.  The  fourteenth, 
he  said,  is  strict  about  any  use  of  race:  "The 
guarantee  of  equal  protection  cannot  mean 
one  thing  when  applied  to  one  Individual  and 
something  else  when  applied  to  a  person  of 
another  color.  If  both  are  not  accorded  the 
same  protection,  then  It  is  not  equal."  The 
use  of  such  classifications  requires  strict  Ju- 
dicial scrutiny,  and  only  the  most  compelling 
governmental  interests  can  Justify  them. 

Davis,  however,  had  advanced  one  such 
interest:  ".  .  .  the  attainment  of  a  diverse 
student  body.  This  clearly  is  a  constitution- 
ally permissible  go"!  for  an  Institution  of 
higher  education."  It  Is  an  aspect  of  "ac- 
ademic freedom"  and  so  a  "special  concern 
of  the  First  Amendment." 

The  upshot  Is  that  Davis'  quota  violates 
the  law,  and  Bakke  must  be  admitted,  be- 
cause the  school  focused  solely  on  race  rather 
than  seeking  a  "genuine  diversity."  When 
genuine  diversity  Is  sought,  race  may  be  one 
of  the  factors  accorded  preference. 

There  may,  at  first  glance,  seem  something 
appealing  about  this.  The  courageous  and 
badly  treated  Bakke  goes  to  medical  school 
next  faU,  the  hard-core  racists  of  reverse 
discrimination  are  defeated,  but  a  softer  pol- 
icy of  affirmative  action,  at  least  In  universi- 
ties. Is  left  some  breathing  space.  As  politics, 
the  solution  may  seem  statesmanlike,  but  as 
constitutional  argument,  it  leaves  you  hun- 
gry an  hour  later. 

The  trouble  Is,  It  is  hard  to  take  seriously 
the  Idea  that  the  First  Amendment  permits 
university  freedom  from  the  strictures  of  the 
fourteenth  so  long  as  they  pursue  an  educa- 
tional policy  held  in  good  faith.  Were  that 
true,  a  university  could  believe  that  educa- 
tion is  more  effective  under  conditions  of 
genuine  homogeneity  and  so  count  against 
applicants,  among  other  factors,  the  fact  of 
being  black,  female,  Chlcano,  etc.  Nobody 
supposes  for  a  moment  that  such  a  policy 
however  sincerely  adopted,  would  be  shielded 
by  the  First  Amendment  from  the  four- 
teenth. 

But  If  It  Is  not.  Justice  Powell's  use  of  the 
First  Amendment  faUs;  it  Is  not  a  real  factor 
and  we  have  at  bottom  a  statement  that  the 
14th  Amendment  allows  some,  but  not  too 
much,  reverse  discrimination.  Yet  that  vision 


of  the  Constitution  remains  unexplained. 
Justified  neither  by  the  theory  that  the 
amendment  Is  pro-black  iuh-  that  it  Is  color- 
blind. It  must  be  seen  as  an  uneasy  compro- 
mise resting  upon  no  constitutional  footing 
of  Its  own. 

Mr.  Justice  Brennan's  opinion  tor  the  four- 
member  bloc  that  approved  racial  quotas 
fares  no  better.  It  turns  upon  a  startling 
analogy. 

A  con^iany  that  discriminated  may  lie  re- 
quired to  restore  blacks  to  seniority  wrong- 
fully denied,  even  though  that  injures  whites 
not  responsible  for  the  discrimination.  It  Is 
equally  proper,  the  argument  runs,  to  note 
that  the  entire  society  has  discriminated 
against  blacks  and  to  conclude  that  Institu- 
tions, such  as  the  Datls  medical  school,  may 
provide  a  remedy  by  admitting  blacks  in 
preference  to  better  qualified  whites.  The 
white  employees  who  lose  seniority  are  not 
really  damaged  since,  absent  the  discrimina- 
tion, the  blacks  In  question  would  have  been 
ahead  of  them  on  the  list  anyway. 

Justice  Brennan  concludes:  "If  it  was  »a-  , 
sonable  to  conclude — as  we  hold  that  it 
was — that  the  failure  of  minorities  to  quali- 
if y  for  admission  at  Davis  under  regular  pro- 
cediires  was  due  principally  to  the  effects  of 
past  discrimination,  then  there  Is  a  reason- 
able likelihood  that,  but  for  pervasive  racial 
discrimination,  (Bakke)  would  have  faUed 
to  qualify  for  admission  even  In  the  absence 
of  Davis'  special  admissions  program." 

Even  granting  the  speculative  premise,  we 
cannot  know  which  individuals  under  a  hypo- 
thetical national  history  would  have  beaten 
out  Bakke.  Justice  Brennan  appears  to  mean, 
therefore,  that  the  particular  Individuals 
admitted  In  preference  to  Bakke  on  grounds 
of  race  are  proxies  for  unknown  others. 
Bakke  is  sacrificed  to  person  A  because  Davis 
guesses  that  jjerson  B.  who  is  unknown  but 
of  the  same  minority  race  as  A.  would  have 
tested  better  than  Bakke  If  B  had  not  suf- 
fered pervasive  societal  discrimination.  A  Is 
advanced  to  compensate  for  B's  assumed  de- 
privation, and  Bakke  pays  the  price.  The 
argument  offends  both  Ideas  of  common  Jus- 
tice and  the  14th  Amendment's  guarantee  of 
equal  protection  to  persons,  not  classes. 

THE  TACTICS  OF  THE  MINORITr 

The  remaining  four  Justices,  in  an  opinion 
written  by  Mr.  Justice  Stevens,  adopted  a 
tactic  that  would  have  been  quite  useful  had 
they  been  a  majority  but  was  less  so  In  their 
tactical  position.  They  decided  that  racial 
quotas  were  outlawed  by  Title  VT  of  the  Civil 
Rights  Act  of  1964,  which,  unlike  the  other 
five  Justices,  they  said  did  not  merely  follow 
the  court's  Interpretation  of  the  14th  Amend- 
ment, and  they  refused  to  give  advice  about 
other  forms  of  racial  preference  not  before 
the  court.  Had  this  been  an  opinion  for  the 
court,  the  ruling  would  have  had  the  distinct 
advantage  of  placing  the  reverse  discrimina- 
tion Issue  on  the  political  agenda  of  the  na- 
tion unencumbered  by  the  moral  weight  of  a 
constitutional  Interoretatlon.  "Focuslne  at- 
tention on  constitutionality,"  as  Ju.'-tice 
Frankfurter  said,  "tends  to  make  constitu- 
tionality synonymous  with  wisdom."  When 
the  democratic  process  had  chosen  a  policy. 
It  would  have  been  time  enough  for  the  court 
to  measure  It  against  the  Constitution. 

As  a  minority  position,  however,  reliance 
on  -ntle  VI  accomplishes  little.  It  has  no 
dramatic  Impact,  and  the  fact  that  the  five 
Justices  who  spoke  to  the  broadest  constitu- 
tional Issues  endorsed,  in  different  decrees, 
government  classifications  by  race  skews  the 
political  process  In  favor  of  reverse  discri- 
mination and  may  abort  full  noUtlcal  con- 
sideration of  the  Issue  altogether. 

If  so,  universities  have  been  ratified  in  a 
daring  social  policy  by  a  court  majority. 
(Justice  Powell's  rule  may  not  prove  remark- 
ably different  In  action  from  Justice  Bren- 
nan's, for  It  does  not  allow  for  the  hjrpocrisy 
of  many  universities  in  this  area.  Race  wUl 
be  taken  into  account,  and  educators'  candor 


may  suffer  more  than  quotas.  The  merits  of 
the  social  policy  aside,  the  court's  constitu- 
tional warrant  for  authorizing  it  was  not 
displayed  in  the  Bakke  opinions.  A  press 
which  r^ards  Itself  as  a  guardian  of  democ- 
racy ought  to  make  that  fact  quite  as  much 
the  focus  for  discussion  as  the  ruling's  im- 
pact upon  affirmative  action  programs.^ 


TRADE  EMBARGO  ON  UGANDA 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  would  like  to  extend  the  debaXe 
on  the  Weicker-Hatfield  amendment 
which  passed  the  Senate  last  Riday — 
July  28— and  would  mandate  a  trade  em- 
bargo on  Idi  Amln's  Uganda.  In  so  doing 
I  want  to  clarify  the  Record  confused 
by  the  Simday — July  30 — ^Washington 
Post  article  on  this  issue  written  by  J. 
Regan  Kemey.  Since  no  reporter  con- 
sulted with  me  or  any  of  the  other  prime 
sponsors  of  boycott  legislation — Senator 
Weicker,  Congressman  Pease,  and  Con- 
gressman Honker — it  is  urgent  for  all  to 
know  that  the  inference  of  reprisals  by 
Amin  against  Americans  while  not  total- 
ly outside  the  realm  of  possibility  has 
been  responsibly  anticipated  and  guard- 
ed against. 

Congressman  Donald  Pease's  office 
imdertook  the  responsibility  of  writing 
all  of  the  missionary  organizations  which 
have  personnel  in  Uganda.  I  am  submit- 
ting to  the  Record  copies  of  that  letter, 
three  t3T)ical  responses  of  the  many  re- 
ceived, and  the  list  of  the  agencies  con- 
tacted. 

The  material  follows: 

Congress  of  the  United  States, 

House  of  REPaESENTATivES. 
Washington.  D.C.,  January  26, 1978. 
Sister  Macdeun  Whelan. 
Franciscxin  Sisters, 
Foster  Street, 
Brighton,  Mass. 

Deab  Sister  Magoelin:  To  date.  75  con- 
gressmen have  Joined  me  In  sponsoring  leg- 
islation to  end  U.S.  commercial  trade  with 
the  government  of  Idl  Amln  in  Uganda.  In 
addition,  several  oi  ganlzatlons  Including  the 
National  Coalltlca  of  American  Nuns  and 
the  United  Churru  Board  for  World  Minis- 
tries of  the  Unl  ed  Church  of  Christ  have 
endorsed  the  1'  glslatlon.  My  purposes  in 
writing  you  ar«  twofold:  1)  to  apprise  you 
of  the  lUceliho  -d  of  hearings  on  Uganda  in 
the  near  future  and  2)  to  ask  you  to  briefly 
respond  to  a  few  questions  of  direct  relevance 
to  your  personnel  In  Uganda. 

Now  that  the  legislation  to  establish  a 
trade  ban  has  been  Introduced  In  both  houses 
of  Congress.  It  is  probable  that  hearings  wUl 
be  held  in  the  near  future.  Plans  have  al- 
ready been  set  in  motion  to  have  congres- 
sional staff  organize  a  series  of  hearings  to 
explore  the  current  status  of  U.S.-Ugandan 
relations  and  to  discuss  options  for  changing 
our  policies. 

Since  persons  affiliated  with  your  organi- 
zation conceivably  could  be  affected  by  a 
change  In  policy  (I.e.  enactment  of  a  trade 
ban) .  I  seek  answers  from  you  to  the  foUow- 
ing  questions. 

1 .  Is  It  true  that  the  State  Department  lias 
repeatedly  urged  you  to  withdraw  your  per- 
sonnel from  Uganda?  If  so.  why  have  you 
chosen  not  to  do  so? 

2.  Oiven  that  your  personnel  in  Ugan<la 
assume  certain  risks  and  could  be  taken  hos- 
tage as  "political  pawns"  by  Amln.  what  are 
the  reasons  for  your  policy  of  allowing  them 
to  remain? 

3.  The  presence  of  your  personnel  in 
Uganda  Is  the  reason  most  often  cited  by  the 
State  Department  for  Its  refusal  to  support 
a  commercial  trade  ban  with  Amin's  govem- 
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ment.  Do  you  think  the  presence  of  your 
personnel  In  Uganda  should  be  a  dominant 
factor  In  government  U.S. -Ugandan  relations 
ftnd  In  stifling  efforts  to  end  substantial  U.S. 
commercial  support  for  Amln? 

4.  If  It  became  apparent  that- the  presence 
of  your  personnel  In  Uganda  Is  the  decisive 
factor  In  determining  congressional  approval 
or  disapproval  of  a  commercial  trade  ban 
with  Amln,  would  you  then  be  willing  to 
withdraw  your  personnel  In  Uganda? 

6.  Would  It  be  poeslble  for  you  to  pass  word 
to  your  personnel  In  Uganda  to  leave  If  a 
trade  ban  were  Imminent  In  such  a  maimer 
aa  to  allow  those  to  leave  who  wish  to  and  as 
not  to  provoke  Amln? 

I  am  very  concerned  about  the  well-being 

of  all  Americans  In  Uganda.  Consequently, 

your  Insights  and  prompt  consideration  of 

these  matters  would  be  greatly  i^preclateid. 

Sincerely  youn, 

Don  J.  Pkask, 
Jfemb«r  of  Congreat. 

White  Fathers  or  AnucA, 
PlalnfleUt,  NJ..  February  11, 1978. 
Hon.  DoM  J.  Pease, 

Member  of  Congress,  iMngworth  Building, 
Washington,  D.C. 
Deae  Mx.  Pease:  I  am  In  receipt  of  your 
letter  of  January  26th  regarding  the  presence 
of  White  Father  personnel  In  Uganda,  and  I 
win  do  my  best  to  answer  your  questions. 

1.  To  my  Icnowledge,  the  State  Department 
has  never  asked  us  to  withdraw  our  men 
from  Uganda.  Even  if  they  had  asked  \is,  we 
would  not  have  withdrawn  them.  We  have 
been  in  Viganda  for  over  100  years  for  plainly 
rell{tfous  reasons  and  we  have  never  been  In- 
volved In  politics.  Our  men  have  preferred  to 
remain  with  the  people  and  help  them  to  live 
through  the  dlfflcult  moments  of  life.  We 
have  never  been  ones  to  wave  the  flag  and 
be  deported,  so  that  we  could  make  the 
headlines. 

2.  From  my  answer  In  question  l),  you 
have  the  reasons  why  mlsMonarles  consider 
risks  as  a  normal  part  of  their  daily  lives.  If 
we  are  to  bring  the  true  spirit  of  Christ  to 
these  people,  we  must  not  abandon  them. 

3.  I  do  not  think  that  the  State  Depart- 
ment should  use  the  missionaries  In  any 
way  as  a  pawn  to  stress  their  point  In  United 
States/Uganda  relations.  The  presence  of 
missionaries  should  not  affect  in  any  way 
03. /Uganda  politics  or  commercial  relations. 

4.  We  will  never  agree  to  withdrawing  our 
men  for  political  or  commercial  reasons. 

B.  Our  men  on  the  spot  have  the  power  to 
decide  their  own  movements  and  make  deci- 
sions for  their  own  lives.  It  would  not  be 
possible  nor  advisable  for  me  to  Influence 
them  In  one  way  or  the  other. 

I  think  from  these  answers  you  can  see 

how  missionaries  have  managed  to  survive 

In  Africa  for  over  100  years,  and  this  is  the 

policy  which  we  will  continue  to  maintain. 

Tours  sincerely. 

Rev.  John  Joe  Bkaujt,  W.  P., 
Provincial,  White  Fathers — US. A. 

FouioN  Mission  Boabo  op  the 
SovTHEXN  Baptist  Convention, 

January  31,  1978. 
Congressman  Don  J.  Pease, 
Longv)orth  Building, 
Washington,  D.C. 

Dear  Mr.  Pease:  It  was  kind  of  you  to  write 
relative  to  your  concern  for  missionary  per- 
sonnel In  Uganda.  I  have  discussed  your  let- 
ter with  Dr.  Davis  Saunders,  secretary  for  our 
mission  work  in  East  Africa. 

Actually,  our  missionary  staff  In  Uganda 
la  very  small,  consisting  of  only  two  couples 
at  present. 

In  keeping  with  long-standing  policy  of 
our  board,  missionaries  in  Uganda  have  re- 
peatedly been  assured  of  their  freedom  to 
make  decisions  at  any  time  concerning  their 
departing  from  or  remaining  in  the  country. 
They  are  given  assurance  of  full  support  from 
our  board  In  implementing  those  decisions. 
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From  time  td  time,  they  have  withdrawn 
from  the  country  during  periods  of  special 
tension  and  h^ve  returned  to  their  work 
when  it  seemed  advisable. 

Missionaries  of  our  board  devote  them- 
selves to  mlnisttles  of  Christian  witness  and 
service  and  do :  not  become  involved  In  the 
political  affairs  jof  the  country  In  which  they 
serve.  I 

It  Is  our  polnf  of  view  that  Congress  might 
well  proceed  Vith  whatever  legislation  it 
deems  advisable  from  the  standpoint  of  our 
country  and  international  consideration 
without  the  pra^nce  of  the  missionary  being 
the  determining  factor. 


Sincerely 


Baker  J.  Catttnen. 


Jesuit  Missions, 
Wash^gton,  D.C,  March  10,  1978. 
Representative  Don  J.  Pease, 
Longworth  But  ding, 
Washington,  Dp. 

Dear  Repres^ttattve  Pease:  Your  letter  of 
January  26th  l^as  been  awaiting  a  response 
for  some  time,  (principally  since  I  have  been 
out  of  the  counfry  since  Christmas. 

ConsequentljL  my  responses  may  be  of  lit- 
tle or  no  value  lat  this  time,  but  I  can  make 
them  very  brletly  in  any  case. 

To  the  best  of  my  knowledge,  there  Is  only 
one  American  ilesuit  in  Uganda.  The  State 
Department  ha|  been  In  touch  with  our  rep- 
resentative in  Kew  England  (where  the  Fa- 
ther In  Uganda  comes  from),  but  as  far  as  I 
know  it  was  nut  to  urge  that  we  withdraw 
that  man  from  Uganda. 

There  are  is  deed  risks  taken  by  anyone 
who  stays  in  i  Tganda,  including  the  possi- 
bility that  the  r  could  be  used  as  "political 
pawns"  as  you  mention  in  your  letter.  Any 
reasons  we  woi  id  have  for  retention  of  per- 
sonnel in  Ugar^a  have  no  relation  to  either 
economic  or  p<ilitlcal  interests.  Our  person- 
nel are  there  f^r  the  purpose  of  serving  the 
local  church  a!  id  that  priority  becomes  In- 
creasingly more  Important  as  things  heat  up 
in  that  country, 

I  do  not  thl;ik  that  the  presence  of  any 
of  our  America^  personnel  in  Uganda  should 
factor  in  U.S. -Ugandan  rela- 
all  In  stifling  efforts  to  end 
substantial  su]  port  for  Idi  Amln.  Tou  are 
aware,  no  dou  bt,  that  the  persecution  of 
church  personnel  (as  happened  recently  in 
El  Salvador  anl  is  happening  in  Rhodesia 
and  Nicaragua!  and  other  places)  will  not 
see  us  remain  a  llent. 

It  is  hardly  i:  kely  that  the  presence  of  any 
Jesuit  personn(  1  in  Uganda  would  be  a  deci- 
sive factor  in  <  etermlning  congressional  ac- 
tion on  a  comiqercial  trade  ban.  My  own  per- 
sonal concern  \fould  be  to  inquire  who  would 
be  the  ultlmat^  victims  of  such  a  ban.  It  Is 
hard  for  me  to  imagine  that  the  victims 
would  be  any  other  than  the  Ugandan  peas- 
ants and  henca  the  issue  Is  rather  complex 

If  a  trade  bail  were  imminent,  I  doubt  very 
much  that  we  [would  pass  word  to  our  one 
man  there  to  feave.  He  has  been  there  for 
many  years  and  is  quite  capable  of  making 
his  own  decisioik  in  all  prudence  and  common 
sense.  T 

Many  thank|  for  the  esteem  Implied  in 
your  letter  of  ihquiry  and  I  hope  that  these 
answers  are  satisfactory,  even  though  the  ex- 
tent of  our  pe^onnel  in  Uganda  Is  so  mini- 
mal. 

Sincereljj  yours, 

SmoN  E.  Smith,  S.J., 

Executive  Secretary. 
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RELiGiout    Organizations  Sponsobinc 
Pers  >nnei.    in    Uoanoa 
Bahai  Faith    Wllmette,  111.)  312-256-4400. 
Christian  Brother  Institute  (Alfred,  Maine) 
207-324-6612. 

Daughters   o|   Wisdom    (IsUp,   N.Y.)    616- 
277-2660.  I 

Franciscan  S  fiters  (Brighton,  Mass.)   617- 
254-4343. 
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Holy  Cross  Fathers  (South  Bend,  Indiana) 
219-289-6860. 

Holy  Cross  Slstei^  (Notre  Dame,  Indiana) 
219-284-4100. 

Jesuits  (Washington,  D.C.)  387-3720. 

Medical  Missionaries  of  Mary  (Winchester, 
Mass.)  617-729-3611 ». 

Sacred  Heart  Mlsi  ion  (Bay  St.  Louis,  Miss.) 
601-467-4898. 

Seventh-Day  Adi  enttst  Church  (Washing- 
ton, D.C.)  723-0800. 

Sisters  of  the  Immaculate  Heart  of  Mary 
(Monroe,   Mich.)    313-241-3660. 

Southern  Baptist  Convention  (Virginia) 
804-353-0161. 

Verona  Fathers  (Cincinnati,  Ohio)  613- 
921-1186. 

Verona  Sisters  (yirglnla)  804-266-2976. 

White  Fathers  (t>lalnfleld,  N^J.)  201-756- 
8383. 

Mr.  MARK  O.  HATFIELD.  In  addition, 
Mr.  President,  as  late  as  February,  when 
it  became  appaiient  that  congressional 
action  was  imminent,  the  State  Depart- 
ment sent  Telex  messages  through  the 
West  German  E]mbassy  to  all  Ameri- 
cans residing  in  tJganda  urging  them  to 
leave.  There  are  tnly  150  plus  registered 
Americans  left  i^  the  country;  100  are 
missionaries  who  have  vowed  to  stay  as 
long  as  possible  n|o  matter  what  the  dan- 
ger is  to  them  personally.  As  you  can  see 
from  the  letters  i  they  do  not  want  our 
policy  considerations  to  be  limited  be- 
cause of  their  presence  in  Uganda.  The 
remaining  50  or  *>  are  representatives  of 
American  compahles  who  are  still  doing 
business  with  Aqiin  in  spite  of  encour- 
agement by  congi-essional  committees  to 
cease.  These  pepple  can  be  expected 
to  have  the  f  reed()m  to  leave  shortly  since 
this  legislation,  \then  ensuited,  will  pre- 
clude the  necesslj;y  of  their  presence  in 
Uganda.  I 

Further,  the  Pbst  article  suggested,  as 
has  the  State  I  Department  over  the 
months,  that  thJB  trade  embargo  "will 
probably  have  little  impact  on  Uganda 
anyway."  The  fa^t  Is  that  we  have  solid 
evidence  from  within  the  Amin  govern- 
ment that  they  sfe  having  extreme  dilB- 
culty  in  malcing  pp  the  markets  already 
lost.  Amin's  Secretary  of  Commerce  has 
been  visiting  Eastern  European  cities, 
searching  for  new  purchasers,  to  no  avail. 
If  as  anticipated]  the  British  Parliament 
follows  our  lead  in  the  matter  of  a  trade 
embargo  with  Uganda  it  will  be  next  to 
impossible  for  Amin's  regime  to  rebound 
given  the  economic  and  political  break- 
down now  occurrang.  As  I  have  conveyed 
repeatedly  to  thq  State  Department  and 
the  National  Security  Council,  this  "no 
eflTect"  argument?  is  reprehensible.  How 
do  we  know  for  sure  that  an  embargo 
would  be  ineffective?  At  the  very  least  it 
would  put  actioii  to  our  verbalized  hu- 
man rights  intentions,  and  in  so  doing 
would  be  a  witnefes  to  the  world.  A  prin- 
cipled stand,  in  fact,  has  the  potential 
of  wide  impact.  I 

I  am  hopeful  tliat  further  news  articles 
will  give  full  and  fair  coverage  to  the 
Important  issue  of  this  trade  embargo 
and  its  lmplicati«ns.« 


July  31,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


23437 


TO  NOMINATTON 
i  COMMITTEE  ON  THE 


NOTICE  CONCI 

BEFORE  THI 

JUDICIARY    I 
•  Mr.  EASTLAHTD.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 


Edward  R.  Korman,  of  New  York,  to 
be  U.8.  attorney  for  the  eastern  district 
of  New  York  for  a  term  of  4  years  vice 
David  G.  Trager,  term  expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Monday,  August  7,  1978.  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomi- 
nation with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled.* 


TREASURY  VIEWS  ON  GOLD 
MEDALLION— A  REBUTTAL 

Mr.  HELMS.  Mr.  President,  recently 
I  received  a  letter  from  the  Treasury  De- 
partment on  the  Gold  Medallion  Act  of 
1978.  a  bill  which  is  something  of  a  rar- 
ity, a  bill  which  places  no  great  burden 
on  the  Treasury  Department,  especially 
none  on  the  taxpayers  of  this  country, 
but  one  which  seems  to  have  aroused 
its  great  consternation  among  some  as- 
sociated with  the  Treasury  Department. 

Last  Friday,  the  chairman  of  the  Sen- 
ate Banking  Committee  pledged  early 
hearings  on  this  bill.  On  May  3  of  this 
year,  I  addressed  a  letter  to  Secretary 
Blumenthal  and  asked  for  any  official  or 
informal  suggestions  on  my  bill.  S.  2843. 
The  letter  I  received  almost  2  months 
later  was  a  dogmatic,  predictable,  and 
unfortunately  inaccurate  account  of  the 
bill  and  the  relevant  effects  It  may  have. 

Because  a  similar  letter  was  sent  to 
the  chairmen  of  the  House  and  Senate 
Banking  Committees,  I  have  sent  a  re- 
sponse to  both  Chairman  Proxmire  and 
Chairman  Rrtjss.  I  believe  that  in  the 
course  of  any  consideration  of  this  bill, 
the  other  side  of  Treasury's  contentions 
should  be  aired. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Chairman  Prox- 
hire  and  Secretary  Blumenthal's  letter 
to  me  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

JThe  Secretary  of  the  Treasury, 
"^       Washington,  D.C,  June  29, 1978. 
Hon.  Jesse  A.  Helms, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  Thank  you  for  your 
letter  In  which  you  asked  for  my  views  on 
S.  2843,  authorizing  the  production  by  the 
United  States  Treasury  of  one  ounce  and  one- 
half  ounce  gold  medallions.  After  careful 
consideration  of  the  provisions  of  the  bill, 
and  the  reasons  for  your  introducing  the 
proposed  legislation  as  stated  in  the  Con- 
gressional Record  of  April  6,  I  have  con- 
cluded that  Issuance  of  these  gold  medallions 
would  be  contrary  to  the  pubUc  Interest,  and 
I  could  not  support  such  action. 

S.  2843  provides  that,  upon  a  determination 
by  the  Secretary  of  the  Treasury  to  sell  gold, 
such  sales  shall,  in  the  first  Instance,  be  in 
the  form  on  one  ounce  and  one-half  ounce 
gold  medallions.  The  first  1.5  million  ounces 
of  gold  to  be  sold  In  any  fiscal  year  would  be 
required  to  be  sold  in  this  form.  The  balance 
of  gold  sales  could  be  in  such  a  manner  as 
the  Secretary  deems  appropriate.  The  medal- 
lions, although  they  would  not  be  legal  ten- 
der, would  have  a  typical  style  of  VS.  cir- 


culating coins,  with  the  Oreat  Seal  of  the 
United  States  on  one  side.  The  medalliotu 
would  be  sold  at  a  market-related  price. 

Among  the  stated  purposes  of  this  legis- 
lation are:  (1)  to  make  inroads  into  the 
current  market  for  the  South  African  Kruger- 
rand,  and  similar  gold  coins;  and  (2)  to  pro- 
vide all  U.S.  citizens  a  VS.  Issued  source  of 
investment  as  a  hedge  against  Inflation. 

In  my  view,  the  provisions  of  S.  2843  would 
be  contrary  to  U.S.  monetary  and  economic 
policy.  First,  I  do  not  believe  the  VS.  Oovem- 
ment  should  permit  the  erroneous  impres- 
sion to  be  created  that  it  cannot  or  wUl  not 
take  the  necessary  steps  to  combat  inflation 
and  that  the  public  therefore  needs  to  buy 
gold  as  a  hedge  against  inflation. 

President  Carter  has  recently  announced  a 
comprehensive  anti-inflation  program.  The 
seriousness  of  our  commitment  to  that  pro- 
gram could  be  undermined  by  the  minting 
and  sale  of  gold  medallions  by  the  U.S.  Gov- 
ernment as  a  hedge  against  inflation.  The 
theme  that  the  purchase  of  such  medallions 
or  gold  coins  will  provide  an  anti-inflationary 
hedge  Is  being  used  extensively  in  advertise- 
ments of  the  Krugerrand,  and  indeed  is  one 
of  the  reasons  you  have  stated  for  introduc- 
ing the  bill.  The  general  public  would  na- 
turally interpret  the  U.S.  Government  action 
of  issuing  these  medallions  in  this  way,  and 
public  confidence  in  the  soundness  of  the 
dollar  could  be  weakened. 

Second,  the  U.S.  Government  should  not 
take  any  action  to  encourage  VS.  citizens  to 
invest  in  gold,  nor  to  suggest  that  gold  is  a 
sound  way  for  VS.  citizens  to  invest  their 
earnings.  Gold  is  a  specxilative  commodity, 
subject  to  highly  volatile  swings  in  price. 
Those  who  might  purchase  the  medallions 
could  sustain  substantial  financial  losses. 
The  Treasury  cannot  condone  a  proposal 
which  would  place  the  U.S.  Government  in 
the  position  of  encouraging  the  public  to 
make  such  Investments. 

Third,  the  prc^xisal  would  be  contrary  to 
the  U.S.  policy  to  reduce  the  monetary  role 
of  gold.  The  Treasury  Department  did  not 
object  to  the  recent  legislation  aUowlng  gold 
clause  contracts  (Pi.  95-147),  because  we 
believed  that  that  step  alone  would  not  have 
an  adverse  effect  on  our  policy  of  reducing  the 
monetary  role  of  gold.  However,  one  reason 
you  have  given  in  support  of  S.  2843  is  that 
the  gold  medallions  sold  by  the  United  States 
would  be  a  helpful  adjimct  to  the  legaliza- 
tion of  gold  clause  contracts.  You  believe  the 
medallions  would  be  a  convenient  torm  in 
which  to  make  payment  in  gold  under  those 
contracts.  Thus,  in  effect,  you  Intend  for  the 
medallions  to  function  as  coins,  or  a  medium 
of  payment. 

I  do  not  believe  it  is  in  the  public  interest 
for  the  U.S.  Government  to  take  an  action 
which  would  encourage  our  citizens  to  use 
gold  as  a  substitute  for  U.S.  legal  tender  as  a 
medium  of  exchange.  Moreover,  the  issuance 
of  such  gold  medallions  could  lead  those  who 
favor  the  return  to  a  gold-based  domestic 
monetpjy  system  to  seek  to  make  such 
medallions  legal  tender  as  the  next  step  in  a 
continuing  process  to  restore  the  monetary 
role  of  gold. 

In  contrast  to  your  proposal  regarding  U.S. 
sales  of  gold,  the  current  VS.  Government 
poUcy  is  to  sell  gold  to  help  meet  Import  de- 
mand and  to  further  reduce  the  monetary 
role  of  gold.  The  issuance  of  gold  medallions 
by  the  VS.  Government  would  be  a  change 
in  policy  that  would  imdoubtedly  be  misin- 
terpreted by  foreign  governments  and  the 
market  as  a  move  toward  enhancing  the 
monetary  role  of  gold. 

For  those  reasons,  I  strongly  believe  that 
enactment  of  S.  2843  is  not  advisable  and 
could  seriously  undermine  our  efforts  to  meet 
U.S.  economic  and  monetary  policy  objec- 
tives. 

Sincerely, 

W.  MlTHAET,  BLUIOMTBAI,. 


vs.  Bbhatb, 
Washington,  DC.  July  27. 1978. 
Mr.  WnxiAM  Pboxmire, 

Chairman,  Committee  on  Banking,  Houaing, 
and  Urban  Affairs,  Dirksen  Senate  Office 
Building,  Washington,  DXl. 

Dear  Mr.  Chairman:  HeoenUy  you  received 
a  letter  from  the  Treasury  Department  signed 
by  Secretary  Michael  Blumenthal  on  the 
"Gold  MedaUlon  Act  of  1978,"  S.  2843.  Some 
observations  on  the  Secretary  of  the  Treas- 
ury's comments  are  in  order  and  I  hope  they 
will  encourage  you  to  support  the  measure 
and  schedule  action  on  it  in  the  near  future. 

First  of  aU,  I  would  like  to  point  out  a 
factual  error.  The  letter  states  that  the  first 
1.5  million  ounces  of  gold  to  be  sold  in  any 
fiscal  year  would  be  required  to  be  sold  in 
the  form  of  gold  medallions.  A  more  careful 
reading  of  the  text  of  the  bill  would  have 
disclosed  (in  Sec.  3,  part  2)  that  after  the 
first  year  of  gold  medalUon  sales,  in  any 
fiscal  year  in  which  gold  sales  were  held, 
the  number  of  medallions  to  be  produced 
and  sold  would  be  adjusted  to  meet  the 
anticipated  demand. 

Later  in  his  letter,  the  Secretary  stotes 
that  part  of  the  current  VS.  policy  is,  "to 
seU  gold  to  help  meet  Import  demand."  I 
chose  the  figure  of  1.5  million  ounces  to  be 
the  amount  of  gold  made  into  medaUlons  in 
the  year  after  enactment  because  in  1977 
1.5  million  ounces  were  imported — ^in  the 
form  of  1 -ounce  and  % -ounce  bullion  coins. 
The  reason  this  gold  was  imported,  is  that 
the  U.S.  Treasury  now  disposes  of  its  gold  in 
400-ounce  bars.  At  $70,000  apiece,  these  trold 
bars  are  obtainable  to  only  a  very  few  Amer- 
icans: people  must  look  abroad  for  gold  in 
smaller  units. 

One  of  Treasury's  main  objections  to  this 
bill  Is  that  it  is  concerned  that  if  the  UjS. 
Government  issues  gold  pieces  and  if  they 
are  used  as  hedges  against  Inflation,  that 
might  be  an  admission  that  the  U.S.  Govern- 
ment "cannot  or  will  not  take  the  necessary 
steps  to  combat  inflation."  A  gold  medalUon 
or  lack  of  it  wUl  not  affect  the  credibility  of 
the  President's  program  anywhere  near  the 
effect  of  the  President's  economists  predict- 
ing a  7.2  percent  Inflation  rate  for  this  year, 
1.1  percent  higher  than  the  President  had 
predicted  In  January.  Not  only  that,  they 
predict  little  Improvement  for  next  year. 
Treasury  should  look  closo-  to  home  for 
threats  to  be  credlbUity  of  the  President's 
Inflatlon-flghtlng  efforts. 

The  Secretary's  letter  also  states  that  this 
bill  will  weaken  public  confidence  in  the 
soundness  of  the  dollar.  Cbnfldence  in  all 
currencies,  not  only  the  dollar,  is  already 
weak,  or  there  would  be  less  demand  for  for- 
eign gold  pieces  in  the  first  place.  He  cites 
gold  as  beln^  a  "speculative  commodity,  sub- 
ject to  highly  volatile  swings  in  price,"  and 
says  that  therefore  the  government  should 
not  encoura^  its  citizens  to  buy  it.  This  biU 
does  not  "enco\irage"  gold  pxirchares  and  I 
would  oppose  the  government  trying  to  arti- 
ficially develop  markets  for  its  products,  re- 
gardless what  they  are — medaUlons.  stamps, 
bonds,  publications  or  other  things. 

The  Secretary  is  on  soft  ground  when  he 
dislikes  the  Idea  of  a  gold  medaUion  because 
gold  is  subject  to  swings  in  price.  1  would  not 
want  to  defend  or  encourage  gold  speculation, 
but  the  only  "swings  in  price"  affecting  gold 
in  recent  years  have  been  In  the  upward  di- 
rection. In  July  of  last  year,  gold  was  seUing 
for  $14125  an  ounce.  Now  an  ounce  sells  for 
$194.20.  By  contrast,  the  VS.  dollar  has  been 
declining  steadUy  in  the  International  money 
market.  A  year  ago  the  dollar  used  to  pur- 
chase Deutsch  Marks.  Swiss  Francs,  and  Svp- 
anese  Ymi.  was  worth  an  average  of  20  pw- 
cent  more  than  It  Is  today.  Therefore,  if  Sec- 
retary Blumenthal  is  truly  worried  about  U.S. 
citizens    sustaining    "substantial    ahmum^i 
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'  he  might  want  to  urge  people  to  stay 
away  from  the  dollar. 

The  Secretary  also  expresses  concern  that 
were  this  bill  to  pass,  that  since  the  medal- 
lions could  be  used  as  a  medium  of  exchange 
under  gold  clause  contracts,  they  would  nec- 
essarily function  as  money.  Without  debating 
the  classical  definitions  of  money  (one  of 
which  Is  that  it  serve  as  a  store  of  value-^ 
something  dollars  do  not) ,  a  medium  of  ex- 
change Is  not  necessarily  money.  The  medal- 
lions would  clearly  not  be  "legal  tender."  The 
gold  In  gold  clause  contracts  can  be  viewed  as 
merely  a  commodity,  just  as  contracts  de- 
nominated In  wheat,  potatoes,  or  pork  bellies. 
Even  If  the  U.S.  government  does  not  begin 
to  Issue  medalUqps,  gold  in  the  form  of  Kru- 
gerrands,  Austrian  100  Kronen,  and  Mexican 
SO  peso  pieces  will  be  available  fbr  use  in  gold 
clause  contracts. 

In  any  case,  only  dollars  are  legal  tender 
and  any  gold  medallions  provided  could  be 
expected  to  change  In  price.  The  dollar  is  de- 
preciating— a  newly  minted  gold  piece  could 
change  Its  dollar  value  in  merely  a  matter  of 
weeks. 

Despite  the  contention  of  the  Treasury's 
response  that  this  bill  is  not  In  the  "public 
interest",  the  public  is  most  definitely  Inter- 
ested In  gold  medallions.  The  Oold  Medallion 
Act  of  1978  would  iee  that  Americans  could 
buy  domestic  gold,  would  provide  additional 
Federal  revenues  from  the  sale,  and  would 
help  meet  Import  demand. 

I  hope  you  will  see  fit  to  schedule  eaHy 
action  on  this  bill.  It  is  Important  that  this 
Inequity  In  U.S.  gold  sales  policy  be  cleared 
up. 

Sincerely, 

Jesse  Helms. 


THE  CONSUMER  PRODUCT  SAFE- 
TY COMMISSION— A  "BATTERED 
AGENCY" 

Mr.  FORD.  Mr.  President,  a  June  10 
article  in  the  Nation  entitled  "The  Case 
of  the  Battered  Agency"  is  a  construc- 
tive study  of  the  Consumer  Product 
Safety  Commission.  It  includes  a  very 
convincing  argument  by  Mark  Green, 
director  of  Public  Citizen's  Congress 
Watch,  and  David  Moulton,  an  attorney 
at  Congress  Watch,  of  the  need  for  cer- 
tain changes  in  the  Consumer  Product 
Safety  Commission's  legislative  charter. 
and  I  think  my  colleagues  would  benefit 
from  having  the  opportunity  to  read  this 
article  since  we  will  soon  be  acting  on 
several  proposed  changes  regarding  the 
Commission.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Case  of  the  Battered  Agency 
(By>  Mark  Oreen  and  David  Moulton) 

The  Consumer  Product  Safety  Commission 
(CPSC)  la  a  case  study  In  how  to  give  good 
Intentions  a  bad  name.  Launched  five  years 
ago  on  a  wave  of  overwhelming  legislative 
support  and  Impeccable  purpose.  It  has 
drifted  and  plunged  to  overwhelming  un- 
popularity ever  since.  A  business  commun- 
ity that  still  thinks  the  government  should 
stick  to  running  toll  roads  has  consistently 
criticized  Its  regulatory  performance.  But  so 
have  many  consumer  groups,  dismayed  by 
Its  lack  of  productivity  and  focus.  And  so  has 
the  Carter  Office  of  Management  and  Budget, 
some  of  whose  staff — not  unmindful  of  the 
antlgovernment  sentiment  that  helped  Carter 
get  elected — have  urged  In  internal  memo- 
rindums  that  the  commission  be  abolished. 

Ironically,  at  the  very  moment  when 
cltlclam    has    coalesced    to    the    point    of 


threatening  th^  very  existence  of  the  CPSC 
there  is  a  genuine  potential  for  reform  and 
rehabilitation.  (The  resignation  of  an  un- 
popular chalrmtn,  Its  first  Democratic  major- 
ity, and  some  liiternal  restructuring  may  yet 
resuscitate  this  comatose  body.  The  outcome, 
however.  Is  stllll  In  doubt.  As  one  CPSC  com- 
missioner said  6t  the  agency's  Congressional 
overseers  after  f  recent  hearing,  "They  trash 
us  In  one  breatU  and  raise  us  up  In  the  next" 

In  1968,  President  Johnson  appointed  the 
National  Conunlsslon  on  Product  Safety  to 
"conduct  a  contt>rehenslve  study  and  Investi- 
gation" of  thejrlsks  of  consumers  of  haz- 
ardous househotd  products.  The  conclusions 
of  this  panel  jwere  startling:  20  million 
Americans  Injured  each  year  in  home  as  a 
result  of  Incldelits  connected  with  consumer 
products;  110,01)0  permanently  disabled;  30,- 
000  killed;  and  ^n  estimated  cost  to  the  na- 
tion In  excess  J  of  $5.5  billion.  The  report 
found  that  "TUe  exposure  of  consumers  to 
unreasonable  consumer  product  hazards  Is 
excessive  by  an*  standard  of  measurement," 
and  recommenied  the  establishment  of  a 
new,  highly  visible.  Independent  product 
safety  commission. 

However,  the  business  community  and  the 
Nixon  admlnlsvatlon  opposed  the  unified 
agency  approaon,  preferring  a  reorganiza- 
tion of  existing  programs  within  the  Food 
and  Drug  Adml|ilstration  of  the  Department 
of  Health,  Education,  and  Welfare.  Congress 
brushed  aside  his  effort  to  submerge  and 
trivialize  the  |  iroblem  of  product  safety; 
It  approved  a  si  parate  regulatory  agency  by 
a  margin  of  311 1  to  50  In  the  House  and  69 
to  10  In  the  Si  mate.  But  It  then  managed 
to  design  the  o  )mmlsslon  In  such  a  way  as 
to  snatch  defei  t  from  the  jaws  of  victory, 
compromising  the  powers  of  the  agency  al- 
most to  the  polqt  of  paralysis. 

In  most  regiilatory  agencies,  setting  a 
standard  involves  the  publication  of  a  pro- 
posed rule,  In^tatlon  of  public  comment, 
consideration  ot  those  comments,  and  pro- 
mulgation of  a  final  rule.  Courts  rarely  over- 
turn this  process,  upholding  the  agency's 
judgment  excepjb  upon  the  unusual  showing 
that  the  agencv  has  acted  "arbitrarily"  or 
"capriciously."  J 

Setting  standards  at  CPSC  differs  from 
this  norm  in  two  crucial  ways.  First,  before 
the  agency  can  {proceed  on  Its  own.  It  must 
by  law  solicit  [offers  from  nongovernment 
groups  to  wrlt4  a  proposed  product  safety 
standards.  The  (theory  behind  this  so-called 
"offeror  process^  Is  to  Insure  public  involve- 
ment In  the  standard-setting  process.  The 
result,  though,  \  has  been  substantial  delay 
as  the  outside  consumer  or  business  group — 
which.  In  the  fiast  instance  may  lack  techni- 
cal prowess,  or '[In  the  second,  have  a  self- 
interest  In  weak  criteria — struggles  to  de- 
velop the  stan4ard,  only  to  have  much  of 
the  work  duplicated  when  the  CPSC  staff 
reviews  the  submitted  proposal.  Although 
the  Consumer  ptoduct  Safety  Act  specifically 
provides  that  the  entire  process  shall  take 
no  more  than  330  days,  a  recent  Investiga- 
tion by  the  Government  Accounting  Office 
found  that  the  lOiree  standards  issued  to  date 
took  an  average  of  834  days  to  develop. 

Second,  therei  Is  a  legal  test  that  the  com- 
mission must  satisfy  to  rebuff  challenges  In 
court  by  an  affected  Industry.  Mandatory 
standards  pronlulgated  by  the  commission 
must  be  justlflsd  by  "substantial  evidence," 
according  to  tl^e  Consumer  Product  Safety 
Act,  and  that  Is  b  higher  degree  of  proof  than 
merely  demonst^ratlng  that  a  standard  Is 
neither  "arbltriry"  nor  "capricious" — lan- 
guage that  applies  to  nearly  all  other  agen- 
cies. On  March  3,  1978,  a  federal  court  In- 
validated the  CPSC's  standard  on  swimming 
pool  slides,  the  first  mandatory  standard  Is- 
sued under  ths  offeror  process.  The  court 
expressed  frustration  at  the  "legislative 
anomaly"  of  requiring  that  the  CPSC  satisfy 
a  higher  standard  of  proof  while  at  the  same 
time  delegating  so  much  authority  In  the 
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commission's  matcl^book  standard  suffered  a 

similar   fate   only  lour   weeks   later.   These 

two   standards   togtth»r   account   for   more 

than  four  years  of' work  and  were  designed 

to  help  prevent  aniestlmated  10,000  Injuries 

annually. 

Exacerbating  these  deslgned-ln  defects 
have  been  severe  personnel  difficulties.  The 
agency's  first  chalrnban  was  Richard  Slmi>son, 
a  former  engineering  consultant  who  was 
deputy  assistant  secretary  for  product  stand- 
ards at  the  Departijient  of  Commerce  before 
being  appointed  l>y  Nixon  to  the  CPSC. 
Simpson,  who  had  previously  testified  against 
the  concept  of  an  Independent  product  safety 
agency  In  hearings  before  Congress,  never 
hired  a  permanent  executive  director  In  his 
three  years  at  the  pommlsslon.  "He  tried  to 
do  evenrthlng  himself,  without  bringing  In 
the  other  commissioners,"  says  one  high 
agency  official.  "We  knew  nothing."  Because 
of  his  inability  to,  net  priorities,  outside  pe- 
titions dictated  the  commission's  work.  The 
Ill-fated  swlmmlngl  pool  slide  standard,  for 
example,  occupied  ihe  early  years  of  stand- 
ard setting  at  CP^  simply  because  It  was 
the  first  petition  a(:cepted — which  is  not  to 
say  that  dangerous  iswlmmlng  pool  slides  are 
desirable,  only  tha*  they  were  not  the  most 
urgent  product  safety  problem  facing  the 
embryonic  agency. 

After  serving  an  Initial  two-and-a-half- 
year  term,  Slmpsat  waited  fruitlessly  for 
months  for  reappointment.  Instead,  Presi- 
dent Ford  finally  submitted  the  name  of 
S.  John  Bylngton,  wfco  turned  out  not  to  have 
been  worth  the  wait.  As  the  deputy  In  Presi- 
dent Ford's  Consu4ier  Affairs  Office  helping 
plan  to  defeat  consumer  protection  agency 
legislation,  Bylngtoh  was  bitterly  opposed  by 
consumer  groups  yho  saw  him  as  a  Ford 
crony  steeped  In  business  and  politics.  But 
after  twice  rebuffing  Bylngton's  nomination, 
the  Senate  surrenclered  to  the  presumption 
in  favor  of  Presidential  regulatory  nominees 
and  confirmed  him  ,45  to  39. 

Bylngton  began  iis  term  In  May  1976  by 
proclaiming  that  fthe  age  of  Infancy  at 
CPSC  Is  over.  Tbre^  years  is  long  enough  to 
get  your  act  togetliter."  But  before  the  cur- 
tain fell  on  him  %yio  years  later,  Bylngton 
managed  to  perforcb  In  a  fashion  that  made 
Simpson  look  good  fty  comparison. 

Although  the  agency's  budget  of  $40  mil- 
lion Is  the  third  smallest  of  all  Independent 
regulatory  agencies,  and  tiny  in  relation  to 
Its  broad  jurisdiction.  Bylngton  recently  ad- 
mitted in  a  Senate  hearing  that  200  of  his 
900-per8on  agency  earned  at  least  $28,76S 
last  year.  His  year  long  reorganization  project 
led  to  frequent  charges  of  personnel  abuse. 
An  Investigation  bj  the  Civil  Service  Com- 
mission carefully  reported  numerous  in- 
stances of  favorltlsib,  misuse  of  consultants, 
and  promotion  of  unqualified  applicants. 
"Most  of  the  violatlpns  .  .  .  occurred  as  a  di- 
rect result  of  actians  taken  or  sanctioned 
by  either  Mr.  Bylaton  or  Mr.  Dimcoff  [a 
former  CPSC  management  chief),"  the  report 
concluded.  Dimcoff  resigned  In  November 
1977.  In  December  a  GAO  study  reiterated  the 
litany  of  CPSC  failure:  Inefficient  manage- 
ment, misplaced  pitoritles,  lack  of  enforce- 
ment, delays  from  the  offeror  process,  and 
very  few  standards  actually  Issued. 

Then,  in  January  1978,  Bylnton  disclosed 
that  the  Justice  Department  was  Investi- 
gating allegations  that  a  Los  Angeles  con- 
sulting firm,  Terz^n  Associates,  did  free 
public  relations  work  for  him  in  return  for 
government  contraots  totaling  $17,000.  Some 
high-level  White  House  staff  began  discuss- 
ing the  possibility  of  attempting  to  remove 
Bylngton  "for  cause,"  a  step  no  President 
had  ever  accomplished.  Sen.  Wendell  Ford 
(D.,  Ky.) .  chalrmani  of  the  Senate  Commerce 
Committee's  Consumer  Subcommittee,  called 
for  his  resignation.!  Finally,  blaming  "polit- 
ical harassment"  aoid  keeping  one  step  ahead 
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of  the  sheriff  and  of  clamoring  Congressional 
committees,  Bylngton  announced  that  he 
was  submitting  his  resignation  from  the 
commission  effective  June  80,  four  months 
before  the  expiration  of  bis  term. 

After  five  years  of  Republican  dominance, 
the  CPSC  seems  ripe  for  a  revival.  President 
Carter  has  brought  in  two  new  Democrats 
as  commissioners — Susan  King  and  Edith 
Sloan — and  reappointed  a  third,  David  Plt- 
tle.  And  Bylngton's  resignation  leaves  the 
chair  vacant. 

This  combination  of  appointments  made 
and  to  be  made,  plus  the  prospect  of  legis- 
lative reforms  In  the  offeror  process,  has 
been  enough  to  encourage  mB^ay  CPSC  crit- 
ics to  hope  for  a  new  dawn.  After  all,  when 
the  Carter  administration  dealt  with  the 
even  less  popular  OSHA  and  EEOC,  it  chose 
reform  over  abolition,  selecting  strong  chair- 
women with  the  mandate  to  clean  up  their 
agencies.  So  why  not  the  Consumer  Product 
Safety  Commission? 

But  some  In  the  administration  had  other 
plans.  On  March  2,  a  group  of  White  House 
and  OMB  officials  met  In  the  office  of  Harri- 
son Wellford,  director  of  the  President's  Re- 
organization Project,  to  discuss  a  draft  mem- 
orandum  by  OMB  staffer  Stan  Morris  on  the 
future  of  the  CPSC.  After  noting  that  the 
commission  would  need  reauthorizing  legis- 
lation this  year  and  that  the  chairman  was 
leaving  In  July,  the  Morris  memorandum 
proposed  that  "serious  consideration  should 
be  given  to  abolishing  CPSC  and  transferring 
Its  functions  to  other  agencies."  FDA  would 
be  assigned  product  safety  activities,  while 
EPA  would  be  given  carcinogenic  (cancer- 
causing)  hazards.  Justification  for  this  pro- 
posal was  threefold:  (1)  "reduce  the  number 
of  agencies,"  (2)  "streamline  federal  health 
and  safety  activities,"  and  (3)  "help  over- 
come the  often  criticized  piecemeal  bureau- 
cratic regulatory  Image."  Incredibly,  nowhere 
did  Morris  discuss  the  prospects  for  achiev- 
ing vigorous  product  safety  regulation  in  one 
bureaucratic  framework  rather  than  another. 
Nevertheless,  despite  stronj  expressions  by 
some  participants  that  this  was  a  politically 
dangerous  attack  on  consumers,  there  was 
substantial  sentiment  In  support  of  the  pro- 
posal, and  news  stories  of  a  White  House 
move  to  kill  CPSC  began  to  appear.  When  one 
reporter  later  chlded  an  OMB  official  for  the 
administration's  Inability  to  cut  down  the 
size  of  the  bureaucracy,  he  was  told  that 
OMB  would  soon  move  to  abolish  the  CPSC 
and  the  Commodity  Futures  Trading  Com- 
mission. 

In  one  sense  an  effort  to  abolish  or  dis- 
member this  consumer  agency  should  not 
have  been  entirely  unexpected.  An  adminis- 
tration pledged  to  reduce  thousands  of  agen- 
cies to  200  felt  the  pressure  to  begin  demon- 
strating its  anti -bureaucratic  macho.  And 
even  during  the  debate  last  fall  on  the  pro- 
posed Office  of  Consumer  Representation,  the 
long  knives  were  being  drawn.  As  Rep.  Pete 
McCloskey  stated  on  the  House  floor.  "I  only 
regret  that  we  were  not  able  under  the  ger- 
maneness rule  to  abolish  the  Consumer  Prod- 
uct Safety  Commission."  Several  other  Mem- 
bers have  since  privately  warned  CPSC  com- 
missioners that  they  were  considering  moves 
to  end  the  agency. 

But  those  in  Congress  specifically  charged 
with  monitoring  the  agency  had  a  different 
Idea.  Wellford  and  Rick  Neiistadt  of  the 
White  House  met  with  Senator  Ford,  and 
were  told  that  anything  less  than  a  three- 
year  authorization  was  unacceptable  to  him. 
On  the  House  side,  Reps.  Bob  Eckhardt  (D., 
Texas)  and  John  Moss.  (D.,  Calif.)  chairmen 
of  Congressional  conmilttees  that  oversee 
CPSC,  both  expressed  dismay  at  the  timing 
of  the  proposal  and  fired  off  a  lolnt  letter  to 
the  President.  "The  aeency  needs  and  deserves 
an  opportunity  to  function  during  the  pe- 
riod In  which  It  has  a  malorlty  of  commis- 
sioners who  are  both  able  and  committed  to 


the  mission  of  the  agency,"  wrote  Eckhardt 
and  Moss.  "To  dismember  it  would  be  pre- 
mature and  Ul-advlsed,  coming  as  it  does  at 
a  time  when  a  new  leadership  team  citable 
of  shaping  an  effective  regulatory  program  is 
just  beginning  to  assert  Itself." 

In  Senate  hearings  In  early  April,  all  five 
conunissloners  appeared  before  the  Senate 
Consumer  Subcommittee  to  make  their  own 
defense  of  the  battered  agency  and  to  support 
the  reauthorization.  AU  agreed  that  any- 
thing less  than  a  three-year  reauthorization 
would  demoralize  staff,  cut  off  needed  re- 
search, and  make  It  Impossible  to  hire  or 
keep  talented  people.  Of  course,  there  would 
also  be  an  effect  on  the  commissioners  them- 
selves, two  of  whom  President  Carter  had 
recruited  just  weeks  before  to  help  turn  the 
agency  around.  "When  I  was  asked  if  I  woiUd 
serve  on  the  commission,"  said  newcomer 
Susan  King,  "I  was  asked  by  the  White  House 
to  make  a  commitment — to  a  full  seven-year 
term.  It  is  somewhat  of  a  surprise  to  see  [the 
Carter  administration's]  interest  in  less  than 
a  three-year  authorization.  .  .  .  it's  like  get- 
ting on  the  i4moco  Cadiz  when  its  going  to 
ooze  out  from  under  you." 

Nearly  simultaneous  with  these  hearings,  a 
"decision"  memo  was  being  prepared  for 
President  Carter  containing  three  opttons — 
dismantle,  two-year  authorization,  or  a  three- 
year  authorization.  Although  OMB  would 
have  been  comfortable  either  with  disman- 
tling or  a  two-year  authorization,  consumer 
affairs  adviser  Esther  Peterson  argued  strenu- 
ously in  a  memorandum  to  Carter  for  the 
three  years.  And  Peterson,  who  within  the 
week  was  to  be  given  added  authority  by  Car- 
ter to  influence  administration  policy  affect- 
ing consumers,  prevailed.  On  Monday,  April 
24.  on  the  eve  of  committee  markuo.  Rick 
Neustadt  called  Senate  and  House  staff  to 
Inform  them  that  the  President  had  decided 
to  support  the  three -year  option. 

Without  Carter's  support,  the  CPSC  would 
probably  have  either  been  splintered  or  sub- 
jected to  a  punltlvely  brief  reprieve.  Even  so, 
problems  remain.  The  saber  rattllnc:  that  ac- 
companied the  debate  on  the  Office  of  Con- 
simier  Representation  Is  bound  to  be  heard 
again  as  the  CPSC  reauthorization  goes  to 
full  House  and  Senate  for  a  vote.  Those  who 
wish  to  reduce  the  number  of  aeencies  In 
government,  regardless  of  their  mission,  and 
those  who  wish  especially  to  eliminate  the 
ones  that  annoy  business,  have  been  altered 
by  the  debate  within  the  arimlnlstratlon. 
They  may  yet  have  an  opportunity  to  capital- 
ize on  it. 

And  there  remains  the  important  matter 
of  making  a  timely  deslniatlon  of  a  new 
chairman.  The  lack  of  one  for  any  substan- 
tial time  win  put  the  commission  In  the  same 
state  of  limbo  that  occurred  between  the 
chairmanships  of  Simpson  and  Bvlneton. 
Yet  White  House  sources  say  that  Bylngton's 
successor  Is  not  expected  to  be  named  "for 
some  time." 

Rather  than  conveying  such  mixed  siemals. 
the  Carter  administration  could  better  re- 
deslen  and  expedite  the  slow-motion,  stand- 
ard-settlnsr  process  and  designate  a  com- 
petent and  dedicated  chairman  to  replace 
Bvlneton  For  what  Is  at  staVe  here  Is  not 
merely  reshuffling  some  organizational  boxes 
In  Washln<^on  but  the  lives  of  tens  of  thou- 
sands of  Americans,  many  children,  who  are 
being  killed  or  permanently  injured  by 
shoddy  products. 

The  commission  still  has  the  potential  to 
reduce  this  suffering  significantly,  and  in- 
deed has  done  so  In  several  Instances  to  date. 
For  examole.  chlld-reslstant  caps  on  pack- 
8iges  containing  poisonous  or  toxic  sub- 
stances, reoulred  by  CPSC  regulation  under 
the  Poison  Prevention  Packaslne  Act.  are 
estimated  to  have  prevented  40.000  poison- 
Ines  since  J073.  An  estlnukted  4.600  Iniurles 
and  176  deaths  have  been  avoided  since  1974 
as  a  result  of  CPSC  regulations  reoulring 
that    cribs    be    designed    to   minlmiae    the 


chance  that  infants  will  suffocate  between 
the  mattress  and  slats. 

Such  regiuatlon  Is  a  necessary  supplement 
to  a  tort  system  that  permits  recovery.  If  at 
all.  only  after  injury  has  occurred.  Nor  can 
we  depend  on  the  free  market  to  produce  the 
desired  results.  As  Philip  Elman.  former 
member  of  the  Federal  Trade  Commission, 
has  said,  "The  answer,  very  simply,  is  that 
competition  and  voluntary  actions  of  busi- 
nessmen do  not  always  suffice  to  safeguard 
the  public  Interest.  Competition  does  not  In- 
evitably take  the  form  of  a  rivalry  to  produce 
the  safest  product.  Indeed,  the  competition 
struggle  may  sometimes  lead  to  a  'sharing* 
of  the  costs  of  manufacture  involving  some 
sacrifice  of  safety." 

Thus,  to  kUl  the  CPSC  would  be,  effec- 
tively, to  kill  people.  That  is  perhaps  why 
the  administration  finally  relented  and 
agreed  to  a  three-year  reprieve  for  this  strug- 
gling agency.  It  now  has  time  to  prove  that 
government  can  be  humane  and  efficient 
when  the  marketplace  fails  to  protect  con- 
sumers. But  then,  says  Senator  Ford,  •"They 
wont  have  to  say  anything  to  me  about  dls- 
mantUng  It  If  it  hasn't  performed.  I  wUl  be 
the  first  to  dismantle  it  myself." 


TO  HONOR  THE  MEMORY  OP  DR. 
CHARLES  H.  BEST 

Mr.  CURTIS.  Mr.  President,  millions 
of  individuals  around  the  world  who  suf- 
fered from  diabetes  have  had  their  lives 
saved  and  have  enjoyed  many  years,  be- 
cause of  the  work  and  the  dedication  of 
the  late  Dr.  Charles  H.  Best.  We  owe  so 
much  to  two  of  our  late  Canadian  friends. 
Dr.  Best  and  the  late  Dr.  Frederick  Bant- 
ing. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Recoro  at 
this  point  the  obituary  of  Dr.  Charles  H. 
Best  which  appeared  in  the  magazine 
Nutrition  Today  in  its  May/ June  1978 
issue.  I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  an  article 
published  in  the  same  magazine  in  1971 
which  is  a  report  of  an  interview  of  Dr. 
Charles  Best.  He  tells  the  fascinating 
story  of  the  discovery  of  insulin. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chasles  H.  Best 

Charles  Herbert  Best.  MJ3.,  D.8c.,  research 
physician  who  helped  save  the  lives  of  mil- 
lions of  diabetics  because  he  was  the  co- 
dlscoverer  of  Insulin,  died  at  age  79. 

Born  In  West  Pembroke,  Maine.  1899.  Dr. 
Best  was  tbe  son  of  a  Canadlan-bom  country 
doctor,  and  often  made  the  rotmds  with  his 
father  in  a  horse  and  buggy.  Dr.  Best  went 
to  the  University  of  Toronto  to  study  arts, 
but  his  education  was  Interrupted  by  military 
service  In  World  War  I.  Wben  he  returned, 
he  switched  his  area  of  study  to  physiology 
and  biochemistry. 

He  was  a  21 -year-old  undergraduate  when 
he  accented  an  invitation  from  the  late  Dr. 
Frederick  Banting  to  help  Isolate  the  hor- 
mone insulin,  leading  to  the  discovery  that 
saved  or  lenethened  tbe  Uvea  of  an  esti- 
mated 40  million  diabetics  around  the  world. 
Dr.  Bantlns;,  at  the  time  a  29-year-oId  or- 
thopedist from  London,  Ontario,  oersuaded 
the  late  Dr.  J.  R.  MacLeod,  then  head  of  the 
Unlversltv  of  Toronto's  physloloev  depart- 
ment, to  lend  him  and  Dr.  Best  a  laboratory. 

A  third  member  of  tbe  team  was  Marearet 
Mabon.  the  future  Mrs.  Best,  who  was  being 
courted  bv  voung  Best  at  the  time.  They 
were  married  In  1924.  In  almost  storvbook 
fashion,  this  young  woman  utved  and  en- 
couraeed  both  men  toward  their  mutual  Roal. 
In  years  to  come.  Dr.  Best  recalled.  "Mar- 
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garet  was  the  only  person  other  than  the 
two  of  us.  Banting  and  me,  who  knew  the 
progress  ot  the  insulin  Investigation  from 
day  to  day."  When  the  time  came  to  write 
the  first  paper  on  Insulin,  Margaret  Mahon 
Best  played  a  Bignlflcant  role;  In  fact,  three 
pages  of  the  original  manuscript  are  in  her 
handwriting. 

For  eight  weeks  in  the  summer  of  1921  the 
two  men  lived  in  MacLeod's  laboratory,  un- 
paid, spending  their  own  money  for  test  ani- 
mals and  supplies,  seeking  a  hormone  se- 
creted by  the  pancreas  that  stimulates  the 
body  to  change  sugar  Into  energy.  After 
weeks  of  watching  their  test  animals  die,  the 
researchers  Injected  a  moribund  dog  with  a 
substance  extracted  from  a  steer  pancreas. 
The  dog  soon  stood  up  and  licked  their  hands. 
Six  months  later,  a  dying  14-year-old  dia- 
betic boy  became  the  first  human  to  control 
the  disease  with  insulin. 

After  eighty  positive  experiments  with  In- 
sulin on  dogs,  Best  and  Banting  presented 
their  work  to  their  scientific  peers  at  a  local 
meeting  of  the  University  of  Toronto  Physi- 
ological Society  on  November  14,  1921.  Dr. 
Best  tells  of  the  excitement  their  report 
aroused. 

"We  hadn't  intended  any  widespread  pub- 
licity until  we  had  made  sure  we  could  pro- 
duce the  insulin  in  sufflclent  quantities  to 
treat  patients.  But  there  must  have  been  a 
spy  there.  Some  enterprising  reporter  picked 
up  the  story  and  It  appeared  in  the  news- 
papers next  day  in  garbled  fashion.  The  long- 
distance telephone  calls  started.  Telegrams — 
which  weren't  at  all  usual  In  those  days — 
poured  in,  as  did  thousands  of  pleading  let- 
ters from  diabetics  all  over  the  world." 

Dr.  Bantlncf  and  Dr.  MacLeod — because  he 
was  head  of  the  department  where  the  dis- 
covery was  made — received  the  1923  Nobel 
Prize.  Dr.  Banting,  angry  that  Charles  Best 
was  overlooked,  split  his  prize  money  with 
him.  Dr.  MacLeod  said  later,  "t  did  not  win 
the  Nobel  Prize  for  mv  discovery  of  insulin, 
but  for  my  discovery  of  Best." 

A  Chat  Wrrn  Da.  Chakles  Bbst 
(By  Richard  M.  Stalvey) 

(Three  articles  about  current  knowledge  of 
diabetes  have  been  published  in  this  series, 
•o  it  was  time  to  pay  a  visit  to  the  renowned 
Canadian  physician  who  participated  in  the 
discovery  of  insulin.  The  series  will  be  com- 
pleted with  the  publication  of  "The  Dietary 
Management  of  Diabetes"  in  the  near  future. 
Notice;  This  material  may  be  protected  by 
Copyright  Law  (Title  17  IT.S.  Code) .) 

When  Leonard  Thompson  died  in  a  motor- 
cycle accident  In  Toronto  in  1937,  newspapers 
around  the  world  carried  the  story.  The  ac- 
cident wasn't  newsworthy,  but  Thompson 
was.  For  it  was  remarkable  that  Thompson 
bad  lived  long  enough  to  have  the  accident. 
Fifteen  years  before,  while  in  a  diabetic 
coma,  he  had  been  the  first  himian  diabetic 
to  receive  an  injection  of  Insulin. 

To  hear  the  story  of  the  discovery  of 
Insulin  firsthand  and  perhaps  get  a  quick 
glimpse  of  what  lies  ahead  In  diabetes,  I  had 
several  long  talks  with  Dr.  Charles  Best.  This 
is  the  report. 

Fifteen-year-old  Leonard  was  a  diabetic. 
He  was  being  treated  with  the  only  therapy 
available— a  starvation  diet,  with  the  in- 
evitable sequelae  of  wasting  away,  coma,  and 
death. 

Bight  months  earlier,  two  young  scien- 
Msts,  Frederick  Banting  and  Charles  H.  Best, 
concluded  after  long  discussion  that  between 
them  they  had  just  the  skills  necessary  to 
find  the  elusive  substance  that  could  cure 
diabetes,  an  affliction  recognized  by  the  an- 
cient Greeks.  By  the  beginning  of  this  cen- 
tury there  was  a  general  conviction  that  the 
source  of  the  problem  lay  in  the  pancreas. 
Best,  a  physiologist  albeit  yet  without  any 
graduate  degree,  (which  had  much  to  do  with 
the  subaequent  distribution  of  the  Nobel 


Prize),  and  Bkntlng,  a  surgeon,  were  con- 
fident that  to|  ether  they  could  find  a  solu- 
tion to  the  rld(  Je  of  diabetes. 

The  two  y<  ung  men — Best  was  22  and 
Banting  30 — p  it  their  proposition  to  J.  J.  R. 
Macleod,  professor  of  physiology  at  the  Uni- 
versity of  Toronto,  who  was  sufficiently  im- 
pressed to  glvie  them  laboratory  space  and 
the  necessary  animals  upon  which  to  experi- 
ment. They  beean  working  late  in  May  1921. 
Within  a  few  Months,  applying  deft  surgery 
and  thoughtful  physiology,  they  isolated 
from  the  pancreas  of  several  dogs  a  factor 
that,  they  believed,  contained  the  essential 
anti-diabetes  factor.  They  tested  it  on  de- 
pancreatlzed— lience  diabetic — dogs,  and  it 
worked.  When(  the  professor  returned  from 
vacation.  Best  and  Banting  could  hardly  wait 
to  tell  htm  of  their  results.  They  knew  they 
were  hot  on  tie  trail.  When  they  took  out 
the  pancreas,  fhe  dog's  blood  sugar  shot  up; 
when  they  gave  their  purified  extract,  it 
dropped.  Even  more  electrifying  was  the 
clinical  Improwment  In  the  dogs.  While  Mac- 
leod was  Imprased,  he  advised  caution.  After 
75  dogs  had  r^cted  uniformly,  he  appeared 
satisfied.  The  two  young  researchers  then 
injected  them  lelves.  Just  to  see  if  it  were 
safe.  The  cru(  :ity  of  such  experimentation 
would  send  sh  ivers  up  the  spines  of  today's 
cautious  medii  lal  researchers.  It  would  also 
send  them  to  Jail.  In  fact,  one  can't  resist 
the  speculatio  i  whether  we'd  have  insulin 
yet  if  the  pi  esent  F.D.A.  restrictions  on 
medical  research  had  been  in  force  in  1922. 

When  he  wis  satisfied  that  the  material 
was  safe,  and  Without  a  word  to  the  yoiuig 
researchers,  Micleod  took  a  bottle  of  the  ex- 
tract to  the  hospital.  He  gave  it  to  the  head 
of  the  dlabetlq  service  and  suggested  he  try 
it  on  some  patient  in  extremis.  This  head 
physician,  in  ^n,  passed  the  vial  along  to 
a  young  inters  in  what  was  later  described 
as  a  t.-ery  ciu^ry  manner.  Looking  around 
his  ward,  he  fad  many  very  sick  diabetics 
to  choose  frofli.  He  picked  the  fellow  who 
looked  the  strongest,  Leonard  Thompson. 
The  results  wire  only  mildly  encouraging. 
The  Intern,  b«lng  cautious,  gave  only  half 
the  vial  and  tt^s  he  administered  subcutane- 
ouBly  not  Intramuscularly  as  Best  had  done 
in  the  dogs.  N^t  only  did  Thompson  not  get 
well  right  awakr,  but  a  sterile  abcess  devel- 
oped at  the  iijjectlon  site.  This  was  hardly 
an  auspicious  i  start.  When  the  young  re- 
searchers hearp  what  had  happened,  they 
made  a  more  ipotent  extract,  gave  a  large 
dose  Intravenously,  and  Leonard  responded 
miraculously,  t^hls  is  Just  the  way  Charles 
Best  told  me  Itie  story. 

So  many  thfags  followed  this  event  that, 
when  you  listin  to  Charles  Best  tell  about 
them.  It  is  ham  to  sort  things  out. 

OBTLT   A   BACRXLOB 

One  thing  I  am  curious  to  learn  about  was 
why  the  Nob«|  Prize  in  Medicine  went  to 
Macleod  and  Hbntlng,  when  everyone  speaks 
of  Banting  and  Best  as  the  discoverers  of 
insulin.  Easily  understood,  says  Dr.  Best.  "At 
the  time  I  had  only  a  bachelor's  degree.  I  was 
not  yet  a  physician  and  the  Nobel  Prize 
people  don't  glVe  awards  to  undergraduates." 
As  Best  says,  "The  Nobel  Prize  is  carefully 
researched,  vefy  carefully  researched.  The 
process  of  finding  the  right  person  Is  very 
complicated.  I  «vas  young  and,  quite  frankly, 
I  felt  that  Ptfofessor  Macleod  might  have 
nominated  mei  but  he  didn't.  I  was  quite 
disappointed,  tof  course,  but  never  bitter 
about  it.  I  did  get  the  public  acknowledg- 
ment from  Ficd  Banting  and  he  gave  me 
half  his  prize  i^oney.  That  was  ten  thousand 
dollars."  He  siiklled  and  added,  "I  hope  you 
won't  be  one  pf  those  people  who  tell  me 
how  much  I'd  pe  worth  today  if  I'd  invested 
that  $10,000  Inithe  stock  of  Ell  Lilly  In  1922." 

This  candori  prompted  me  to  ask  more 
questions  aboiit  the  financial  rewards  of  the 
insulin  discovery.  But  there  is  something 
about  the  way]  Charles  Best  smiled  when  he 


heard  a  delicate 
puckish   answer 
anyway. 


"WeU,"  he  said. 
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qiuestion  that  told  you  a 
uas  on  the  way.  I  asked 


CO  O    MOSELLE 


'when  I  started  the  work 
with  Fred,  I  went  dff  my  fifty-doUar-a-month 
salary  from  the  University  of  Toronto's  re- 
It  took  us  about  three 
months  to  Isolate  the  extract.  When  our  dis- 
covery was  acceptied  by  the  medical  profes- 
sion, the  Institute  voted  me  the  three 
months'  back  pay.  So  you  might  say  I  got 
$150."  He  paused  ahd  then  as  an  afterthought 
added,  "Oh,  yes.  lAfter  we  picked  Lilly  to 
make  insulin  in  the  United  States,  we  looked 
for  a  European  mstnufacturer.  Or  rather  they 
came  after  us.  Ho0chst  was  selected  in  Oer- 
many,  and  every  year  since  then  I  have  re- 
ceived six  bottles  Df  good  Moselle  wine  from 
them."  I 

Lilly  apparently^  got  the  hugely  profitable 
rights  to  instilln  tilmoet  by  accident.  "The 
first  paper  we  gaw,  the  one  at  the  Toronto 
meeting,  wasn't  submitted  for  publication 
right  away,  so  we  got  up  another  paper  and 
Included  all  the  work  we'd  done  since  then. 
We  knew  that  tqe  American  Physiological 
Society  was  meetfng  at  Tale  in  December, 
and  we  asked  for  a|  place  on  the  program.  The 
scientific  director  Of  Lilly,  Dr.  H.  H.  Clowes, 
was  at  the  meeting  and  heard  the  paper.  He 
was  a  good  sclennst  and  he  seemed  to  be 
anxious  for  his  company  to  make  insulin.  We 
gave  them  a  license  to  make  it  for  one  year. 
That  was  almost  SO  years  ago,  and  they  were 
only  a  small  company  then.  Now  look  at 
them.  Tliey're  one  pf  the  biggest  In  the  world 
and  insulin  had  ai  lot  to  do  with  it." 

RETDRSING    VETERANS 

We  fell  to  talking  about  his  early  days. 
"Well,  after  Fred  j  Banting  came  back  from 
World  War  I,  he  iset  up  a  private  surgical 
practice  in  London.  I  think  the  measure  of 
his  efforts,  howevar,  is  indicated  by  the  fact 
that  he  told  me  Ifbat  it  was  28  days  before 
the  first  patient  presented  himself,  and  at 
the  end  of  the  fir$t  month  he  had  four  dol- 
lars on  the  booksi"  The  succeeding  months 
were  only  slightly  more  fruitful,  so  Banting 
took  a  part-time]  Job  as  demonstrator  In 
anatomy  and  phy^ology  at  the  newly  devel- 
ODlng  medical  school  of  the  University  of 
Western  Ontario  lb  Iiondon.  Best,  also  a  re- 
turning war  veteran,  was  working  on  a  mas- 
ter's degree  in  physiology  at  the  University 
of  Toronto  and  qad  managed  to  get  some 
work  at  the  University's  research  institute. 

With  a  slight  irln.  Best  said,  "We  both 
figured  we  couldi't  do  much  worse  finan- 
cially, so  when  we  hit  upon  the  idea  of  going 
after  the  antl-dlab  etlc  factor,  I  readily  agreed 
to  work  on  the  project.  What  I  didn't  know 
then  was  that  tha  Institute  salary  didn't  go 
along  with  the  ne\*  Job." 

Frederick  Bantlig,  who  was  later  killed  in 
a  plane  crash,  recalled  the  story  some  years 
ago.  "It  happened  that  one  evening  I  was 
preparing  a  lecture  on  the  relation  of  the 
pancreas  to  diabetes.  When  the  lecture  was 
completed,  I  comifienced  the  perusal  of  the 
newly  arrived  nuitiber  of  Surgery,  Gynecol- 
ogy, and  Obatretr^a.  ThU  Journal  contained 
an  article  by  M<^8  Barron  In  which  he 
pointed  out  the  analogy  between  the  degen- 
erative changes  which  follow  the  experimen- 
tal litigation  of  tne  pancreatic  duct  and  the 
blockage  of  the  duct  by  gallstones.  After 
reading  the  article  I  was  unable  to  sleep." 
The  next  morning  Banting  talked  with  a 
number  of  the  professors  at  the  University 
of  Western  Ontario  and  requested  laboratory 
space  and  facilities.  Since  the  buildings  for 
the  medical  school  were  still  Incomplete,  he 
was  advised  to  see  Professor  Macleod  at  the 
older  University  or  Toronto. 

PERSISTENT    FELLOW 

Best  takes  up  the  store  here  "Professor 
Macleod  was  understandably  skeptical.  He 
asked  Banting  what  he  hoped  to  accomplish 
when  the  best-traned  physiologists  had  not 
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succeeded  in  establishing  or  proving  that 
there  was  and  internal  secretion  of  the  pan- 
creas. But  Fred  was  a  persistent  fellow,  and 
he  persuaded  Macleod  to  give  him  some 
laboratory  space,  ten  dogs,  and  facility  for 
doing  blood  and  urine  analyses.  He  also 
needed  an  assistant  who  could  do  the  an- 
alyses since  he  was  a  surgeon,  not  a  bio- 
chemist. Two  of  us  volunteered.  The  scheme 
was  that  we'd  each  work  four  weeks  out  of 
the  eight  weeks  Macleod  had  agreed  to.  We 
flipped  a  coin  to  see  who'd  take  the  first 
shift.  I  won.  The  other  student — his  name 
was,  strangely  enough,  Nobel— decided  not 
to  Join  in,  so  I  did  the  whole  thing."  Pro- 
fessor Macleod  left  for  his  summer  visit  to 
Scotland.  On  May  16,  1921,,  Banting  and 
Best  began  their  experiments.  By  July  27, 
they  were  ready  to  treat  the  first  dog.  "It 
wasn't  really  a  dramatic  result,"  Best  re- 
called, "but  it  was  enough  to  encoiirage  us. 
Then,  during  August,  we  gave  a  dozen  more 
injections  and  got  dramatic  results  every 
time.  It  was  about  then  that  we  really  knew 
we  had  found  the  internal  secretion.  The  dogs 
reacted  beautifully.  The  blood  sugar  went 
down  from  four  times  normal  to  below  nor- 
mal. And  the  dogs  obviously  felt  much  bet- 
ter. The  clinical  Improvement  was  as  marked 
as  the  biochemical  changes. 

"In  September  we  submitted  our  data  to 
Macleod.  But  he  was  rather  critical.  Not  too 
enthusiastic.  We  wanted  to  go  on  to  new 
things,  but  be  wanted  us  to  keep  on  repeat- 
ing our  efforts.  So  we  did  .  .  .  rather  re- 
luctantly, but  I  know  now  it  was  the  right 
thing.  We  continued  until  we  had  75  posi- 
tive experiments  without  any  failures." 

Even  then.  Professor  Macleod  suggested  a 
few  more  confirmatory  steps.  It  wasn't  until 
November  14  that  the  researchers  were  ready 
to  present  their  work  to  their  scientific  peers. 
They  chose  a  local  meeting  of  the  Univer- 
sity of  Toronto  Physiological  Society  be- 
cause they  wanted  to  make  certain  that  their 
work  was  acceptable  to  the  scientific  com- 
munity before  they  let  the  public  in  on  it. 
"We  showed  we  had  resurrected  more  than 
80  dogs  that  were  in  all  respects  Inevitably 
dying.  We  hadn't  intended  any  widespread 
publicity  until  we  had  made  sure  we  could 
produce  the  insulin  in  sufficient  quantities 
to  treat  patients.  But  there  must  have  been  a 
spy  there.  Some  enterprising  reporter  picked 
up  the  story  and  it  appeared  in  the  news- 
papers the  next  day  in  rather  a  garbled  fash- 
ion. The  long-distance  telephone  calls 
started.  Telegrams — which  weren't  at  all 
usual  in  those  days — poured  In,  as  did  thou- 
sands of  pleading  letters  from  diabetics  all 
over  the  world." 

As  Best  recited  the  events  of  the  days  that 
followed  his  voice  became  more  animated; 
even  his  visitor  was  caught  up  in  the  remem- 
bered excitement.  "We,  of  course,  had  to  get 
on  with  the  Job  of  purifying  enough  insulin 
to  start  treating  humans.  It  was  a  hectic 
time  and  we  were  working  night  and  day." 
I  interrupted  him  to  point  out  that  he  kept 
referring  to  the  extract  as  insulin  while  his 
original  notebooks  used  the  term  "Isletln." 
"Insulin  wasn't  the  word  we  first  used.  As 
early  as  August  we  were  calling  it  'isletln.' 
But  Professor  Macleod  was  rather  insistent 
that  the  internal  secretion  of  the  pancreas 
was  properly  'insulin.'  Later  on  we  found 
that  Sharpey  and  Schaeffer  of  Edinburgh 
had  suggested  'insulin'  about  1910." 

I  asked  him  if  it  were  possible  that  this 
question  of  terminology  could  be  resonslble 
for  the  controversy  over  whether  insulin 
had  been  discovered  earlier  by  a  Rumanian 
scientist.  Best  replied  deliberately  and  em- 
phatically, "There  were  more  than  twenty 
other  people  who  had  worked  on  Insulin  be- 
fore us,  and  some  of  them  got  very  interest- 
ing and  significant  results.  Even  Professor 
Macleod  had  tried  to  extract  insulin  many 
years  before.  But  none  of  them  convinced 
the  world  of  what  they  had.  This  is  the  most 
Important  thing  in  any  discovery.  You've  got 


to  convince  the  scientific  world.  And  we  did. 
I  wouldn't  be  surprised  if  there  were  a  lot  of 
things  In  the  books  right  now  that  might  be 
considered  discoveries,  but  until  the  scien- 
tific world  is  convinced,  you  can't  really  rec- 
ognize them." 

KXFKESSMAN  COMBTH 

Just  at  this  moment,  the  expressman  ar- 
rived to  pick  up  the  collection  of  trunk- 
sized  luggage  waiting  in  the  hall.  Dr.  Best 
was  off  to  South  America  for  a  series  of  an- 
niversary lectures.  With  aptologies  from  my 
host  for  having  to  cut  our  visit  short,  but 
with  assurances  that  we'd  take  it  up  again 
after  he  had  returned  from  Brazil,  I  left 
Just  as  the  trunks  covered  with  stickers 
proclaiming  millions  of  miles  of  travel,  were 
carried  out. 

The  few  weeks  I  anticipated  before  the 
next  Interview  stretched  into  months.  Dr. 
Best  came  down  with  pneumonia  this  sum- 
mer. When  I  heard  of  his  Illness  and  hos- 
pitalization, I  was  genuinely  sorry,  because 
our  meeting  had  left  me  with  a  feeling  of 
affection  for  this  warm  and  charming  man. 
It  wasn't  until  early  October  that  we  were 
able  to  continue  our  talks. 

Resuming  where  we  had  left  off  In  the 
summer,  I  asked  him  what  had  been  ac- 
cepted and  commercial  production  of  In- 
sulin assured.  Had  he  turned  to  the  "new 
things"  he  had  been  so  anxious  to  tackle 
when  Professor  Macleod  had  wanted  them  to 
proceed  more  cautiously?  "Unfortunately, 
Fred  apparently  felt  he'd  have  more  freedom 
in  another  department,  so  he  transferred  to 
pharmacology.  I  went  on  to  medical  school. 
Afterward  I  continued  to  do  research.  One 
thing  I  worked  on  was  stimulated  by  the 
depancreatized  dogs  that  developed  cirrhosis 
and  fatty  livers  during  the  insulin  experi- 
ments. My  colleagues.  Dr.  Bersey  and  Dr. 
Huntsman,  and  I  followed  that  up  and  we 
discovered  a  new  vitamin,  choline.  For  eight 
or  ten  years,  I  thought  choline  was  the  most 
lmt>ortant  thing  In  the  world.  But  we  al- 
ways managed  to  keep  someone  working  on 
Insulin  in  the  department.  That  has  gone 
on  for  the  whole  fifty  years,  except  when  I 
was  in  the  Navy  during  the  Second  World 
War." 

Whatever  "injustice"  may  have  been  con- 
nected with  the  Nobel  award,  it  certainly  left 
no  obvloiis  bitterness,  nor  had  disappoint- 
ment dissuaded  him  from  a  very  active  career 
with  many  significant  contributions  to  med- 
ical science.  He  held  the  Banting  and  Best 
Chair  in  Physiology,  established  In  their 
honor  at  Toronto.  He  co-authored,  with  Wil- 
liam Taylor,  what  is  perhaps  the  best  known 
and  most  widely  used  textbook  of  medical 
physiology.  He  taught  thousands  of  young 
scientists  and  physicians.  He  continues,  he 
said,  to  meet  with  young  scientists  from  all 
over  the  world.  "This  gives  me  great  pleasure. 
I  lecture  to  the  medical  students,  to  the 
dental  students,  to  the  pharmacology  stu- 
dents. I  give  lectures  to  students  all  over  the 
world."  I  asked  If  he  has  any  problem  with 
the  "generation  gap." 

CLEAN  AMD   KEEN 

"I  think  in  my  case,  going  back  to  1931 
when  I  was  a  student,  there  may  have  been 
a  generation  gap  there.  But  as  a  teacher, 
I've  never  noticed  it.  It  may  have  occurred 
sometime  during  my  career.  I  couldnt  be 
sure.  But  I  enjoy  talking  with  students 
now — they  may  be  long-haired  and  have 
beards,  but  they're  clean  and  they're  keen. 
There  were  quite  a  few  of  my  students  at 
the  meeting  I  went  to  today.  Of  course,  some 
of  them  are  already  approaching  retirement 
themselves.  They're  the  cream  of  the  world 
in  diabetic  research.  I  feel  that  we  have  more 
superbly  trained  young  people  working  In 
the  field  than  we  ever  had  before.  Too  often 
though,  I  am  afraid  their  research  Is  not 
applied  to  the  treatment  of  patients.  For 
example,  we  should  not  overlook  the  bene- 
fits of  good  nutrition  and  good  diets  in  man- 


aging diabetics.  You  can  do  quite  a  lot  with 
a  good  diet  in  preventing  atberoaclerosis  and 
other  complications  of  diabetes.  If  you  take 
good  nutrition  and  antibiotics,  and  add  them 
to  the  modern  treatment  of  diabetes,  the 
diabetic  has  a  much  better  chance.  I  wlab 
more  diabetics  and  their  families  could  go 
to  the  big  clinics  for  instructions  in  diet. 
The  child  could  go  with  its  mother,  or  a 
married  couple  could  go  together  If  one  of 
them  has  diabetes.  In  the  course  of  two  or 
three  weeks,  they  could  unravel  the  mysteries 
of  the  diabeUc  diet.  It  really  sbould  be  a 
family  affair.  And  diets  can  be  made  so  that 
you  can  still  eat  well.  Why,  I  had  lunch 
today  with  a  diabetic  who  has  been  on  Insullp 
for  49  years.  He  had  roast  beef,  three  boiled 
potatoes,  carrots,  and  a  piece  of  pumpkin 
pie.  I  don't  believe  he  ate  a  roll.  I  know  I 
didn't — and  I  sure  didn't  eat  the  pie."  TUs 
last  remark  was  made  with  a  rueful  grin, 
while  he  patted  his  waistline. 

Dr.  Best  unhi^plly  conceded  that  many 
practicing  physicians  are  reluctant  to  recog- 
nize the  importance  of  nutrition  In  medical 
practice.  "One  reason,"  he  said,  "is  they  may 
be  a  little  bored  with  the  subject.  There's  so 
much  about  it  in  the  newspapers  and  maga- 
zines that  their  patients  may  even  know  more 
about  it  than  they  do.  Of  course,  the  dieti- 
tians are  terribly  Interested  in  nutrition  and 
it  seems  to  be  left  In  their  hands,  doesnt 
it?  I  know  I  have  been  in  hospital  for  vari- 
ous things,  and  when  the  dietitian  comes, 
she  plans  the  diet  and  I  dont  think  the 
physicians  take  as  much  Interest  as  they 
should.  I  think  that's  true  even  among 
diabetic  specialists,  at  least  those  that  arent 
in  the  big  clinics.  I  try  to  put  myself  in  the 
place  of  the  general  practitioner  who  has, 
say,  perhaps  ten  dUbetlc  paUents.  I  can 
understand  his  problems.  He  can't  take  a  lot 
of  time  for  diet  Instructions.  For  example, 
my  father,  who  was  a  coimtry  doctor,  went 
to  Toronto  and  took  a  covuse  In  insulin  in 
1922.  He  also  learned  about  the  diet  for 
diabetics.  He  was  very  clever.  But  when  he 
went  home,  he  told  his  patients,  'eliminate 
most  of  the  carbondydrates.  take  a  low- 
calorie  diet,  dont  eat  too  much,  keep  your 
weigh  low'  and  that's  about  as  far  as  he 
went.  Except  to  give  insulin,  of  course." 

THE   ONLT   TaXATlCKMT 

Best's  interest  in  diabetes  was  stimulated 
not  by  his  father  and  his  medical  practice, 
but  by  another  relative.  "It  was  an  aimt  of 
mine.  She  was  a  nurse,  and  I  was  particularly 
fond  of  her.  She  got  diabetes  and  the  only 
treatment  they  had  was  the  starvation  diet. 
She  went  into  diabetic  coma  and  died  in 
1918  while  I  was  away  in  the  war.  That  was 
really  what  made  me  so  Interested  in  dia- 
betes and  so  aware  of  what  a  terrible  thing 
it  was.  Of  course.  I  was  greatly  influenced 
in  medicine  by  my  father.  It's  funny,  at 
first  I  was  an  arts  major,  but  after  the  war  I 
changed  to  science." 

Like  so  many  sons  of  doctors  in  thoaa 
simpler  dajrs.  Best  often  accompanied  his 
father  on  his  rounds.  "He  practiced  in  Pern- 
broke,  Maine,  but  he  actuaUy  took  his  pa- 
tients across  the  line  to  hospital  In  Canada. 
I  even  used  to  give  anesthesia  for  him.  I 
learned  though  that  sometimes  it  was  better 
for  patients  to  give  It  to  themselves.  We  don't 
have  too  many  family  doctors  left  today.  We 
have  one  in  Toronto  who  will  come  any  time. 
It's  very  reassuring." 

Dr.  Best  still  spends  as  much  time  as 
possible  at  his  summer  home  on  the  Maine 
shore  where  his  father  practiced  and  he  grew 
up.  The  house  in  Pembroke  where  he  was 
born  was  bought  by  the  American  Diabetes 
Association,  and  is  maintained  as  a  monu- 
ment to  the  role  he  played  in  the  discovery 
of  Insulin. 

A    WONDXartTL   WOICAM 

WhUe  we  talked.  Best  kept  looking  toward 
the  door,  explaining  that  he  expected  his 
wife.  She  had  gone  to  a  luncheon  and  a  tour 
of  the  art  museum.  Finally  the  door  opened 
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and  the  doctor  was  on  his  feet  Immediately. 
But  the  open  door  revealed  only  the  maid, 
and  Best's  disappointment  showed.  "Oh,  I 
thought  It  was  Margaret.  She's  a  wonderful 
woman;  I  want  you  to  meet  her.  We  were 
engaged  to  be  married  In  1920  when  she  was 
eighteen.  She  was  Margaret  Mahon.  She  has 
shared  everything  about  the  Insulin  work. 
She  was  going  to  be  a  lawyer,  but  she  de- 
cided after  we  got  engaged  that  she  would  go 
through  In  liberal  arts.  She  specialized  In 
history  and  botany.  We  have  two  boys.  One  Is 
a  historian  and  the  other  a  botanist  so  that 
shows  her  Influence  on  our  family.  We  have 
six  grandchildren.  Someone  at  the  Joslln 
Clinic  once  said  that  I  must  have  been  dis- 
appointed that  neither  of  the  bojrs  became 
a  doctor — well,  they're  both  doctors,  but  not 
medical  doctors.  Perhaps  some  of  the  grand- 
children will  be  doctors.  I  hope  I  live  to  see  it. 
It  would  be  very  nice.  You  know,  my  father 
was  a  doctor,  one  of  his  brothers  was  a  doc- 
tor, and  there  was  the  aunt  who  died,  she 
was  a  trained  nurse,  so  it  runs  In  the  family." 

The  door  opened  again  and  this  time  it 
was  Mrs.  Best.  She  Is  vivacious  and  attrac- 
tive, possessing  all  the  poise  and  charm  one 
would  expect  in  the  wife  of  a  world-famous 
scientist. 

Mrs.  Best  was  wearing  a  gold  medallion  on 
a  chain  around  her  neck.  The  design  was 
uniuual,  and  I  asked  about  It.  "It  came  with 
an  honorary  degree  Charlie  received  in  Ven- 
ezuela. When  he  gave  it  to  Charlie,  the  rec- 
tor of  the  university  handed  Charlie  the 
hood  and  the  scroll  and  then  said  'the  medal 
U  for  the  girlfriend.'  He  got  a  beautiful  med- 
al at  the  Vatican,  but  the  P(^>e  didn't  men- 
tion anything  for  the  girlfriend." 

Speaking  of  all  the  awards  that  have  come 
to  him,  Dr.  Beet  said,  "Any  one  of  them 
would  be  honor  enough,  but  I  must  say  that 
the  one  I  am  going  to  get  in  February  from 
the  Queen  gives  me  a  particular  pleasure.  I 
am  going  to  be  given  the  Companion  of 
Honor.  It's  one  of  the  highest  honors  you 
can  get  in  the  British  Empire.  And  because 
of  my  background,  I  am  very  happy  about  it. 
My  ancestors  all  came  from  England  and 
northern  Ireland.  They  settled  in  Nova  Scotia 
at  the  time  Halifax  was  founded.  Loulsburg 
was  a  French  fortress,  so  the  British  decided 
to  counterbalance  It  with  Halifax.  That  was 
In  1749." 

Dr.  Beat  turned  gack  to  his  wife  and  softly 
suggested  perhaps  she  should  lie  down  for 
awhile  and  rest  before  the  evening's  festivi- 
ties. When  she  left  the  room,  he  said,  "I'm 
afraid  we're  going  to  be  spending  most  of 
this  year  and  next  year  with  insulin  celebra- 
f  tlons.  Margaret  gets  caught  up  in  th-ise 
things,  and  I'm  afraid  she  does  too  much.  I 
have  to  watch  out  for  her.  Excvfse  me.  I  want 
to  fix  some  pillows  for  her  to  put  her  feet  up." 
While  he  was  gone  Mrs.  Best  reappeared  to 
claim  some  pictures  of  her  grandchildren 
that  were  left  behind.  "You  know,"  she  said, 
"Charlie  gets  caught  up  In  these  things  and 
I  am  afraid  he  will  do  too  much.  I  have  to 
watch  out  for  him.* 

I  departed  amid  genial  goodbyes  and  re- 
turn Invitations.  In  the  cab  to  the  airport  I 
reflected  on  what  a  profound  effect  two  wo- 
men have  had  on  the  life  of  Charles  Best. 
Indeed,  on  the  lives  of  millions  of  people. 


ORDER  CF 


ORDER  FOR  RECESS  UNTIL 
10:00  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


RECOGNITION  OF 
TOMORROW 


LEADERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  it  is  agree- 
able with  the  distinguished  minority 
leader,  that  tbe  leaders'  time  on  tomor- 
row be  limite4  to  S  minutes  each  rather 
than  10. 

Mr.  BAKEF  .  Mr.  President,  if  the  Sen- 
ator will  yiel( ,  I  will  be  happy  to  agree 
to  that  limital  Ion. 

Mr.  ROBEI  ;T  C.  BYRD.  I  thank  the 
distinguished' minority  leader. 

The  PRESI 3ING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  OR]  )ERS  FOR  TOMORROW, 
AND  ORlilR  OF  PROCEDURE 

Mr.  ROBERfr  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  tomorrow,  the 
Senator  from  ^orth  Carolina  (Mr.  Mor- 
gan) be  recogtiized  for  not  to  exceed  15 
minutes,  and  that  he  be  followed  by  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  fflom  California  (Mr.  Haya- 
KAWA),  each  Ibr  not  to  exceed  15  min- 
utes, after  which  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No. 
887.  S.  3243,  the  local  public  works  bill, 
upon  which  t^ere  is  a  time  agreement; 
that  upon  the  disposition  of  that  mea- 
sure, the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  822,  S. 
2090.  the  cocimunity  services  bill,  on 
which  there  is  a  time  agreement;  and 
that  after  the)  disposition  of  that  mea- 
sure, the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  815,  S. 
2788,  the  ConHail  bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  might  be  necessary,  if  a  measure  or 
some  measures  are  cleared  for  action  on 
both  sides,  tliat  the  leadership  would 
attempt  to  sahdwich  something  else  in 
between  one  ot  more  of  these  measures, 
depending  upqn  the  circumstances  at 
the  time. 


ORDER  FOR 


RECONSIDERATION  OP 
S. 3342 

Mr.  ROBERt  C.  BYRD.  Mr.  President, 
I  ask  unanimo  is  consent  that  the  Secre- 
tary of  the  Senate  be  directed  to  request 
the  House  of  Representatives  to  return 
the  papers  on  S.  3342,  and  that  the  ac- 
tion of  the  Senate  in  tabling  the  motion 
to  reconsider  the  vote  by  which  that  bill 
was  passed  be  vitiated;  that  the  bill  be 
returned  to  aecond  reading;  that  an 
amendment  bf  the  Senator  from  Ne- 
braska (Mr.  QraTis)  be  in  order;  that 
there  be  a  30-Aiinute  time  limitation  on 
that  amendmoit,  to  be  equally  divided 
between  and  controlled  by  Senator  Cur- 
tis and  Senator  Randolph;  that  no  other 
amendment  ba  in  order;  that  no  other 
motion  and  no  further  debate  be  in 
order;  but  tha  t  upon  the  disposition  of 
that  amendmeit  one  way  or  the  other, 
the  bill  be  agawi  advanced  to  third  read- 
ing and  passed  without  further  debate  or 
motion;  and  that  a  motion  to  reconsider 
then  be  laid  oti  the  table. 
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The  PRESIDnjrG  OFFICER.  Without 
objection,  it  is  sp  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  this 
request  at  the  urging  of  Mr.  Curtis,  who 
for  good  reasons,  was  unable  to  be  here 
at  the  time  that  <  bill  passed  the  Senate 
and  a  motion  to  table  a  motion  to  recon- 
sider was  quickly  made.  Mr.  Curtis  had 
wanted  to  offer  an  amendment  to  that 
measure.  | 

This  request  has  been  cleared  with  Mr. 
Randolph,  the  chjairman  of  the  commit- 
tee, and  all  aroui  id. 

Mr.  BAKER,  llr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  ( I.  BYRD.  Yes. 

Mr.  BAKER.  1 1  rould  only  rise  to  thank 
the  majority  leader  for  accommodating 
Senator  Curtis,  \  'ho.  of  course,  is  chair- 
man of  our  conference  and  is  occupied 
with  many  dutiei;  that  carry  him  away 
from  the  floor.  As  the  majority  leader 
pointed  out,  it  was  an  inadvertence,  one 
of  those  things  that  rarely  but  some- 
times happen  in  l^e  Senate,  and  I  thank 
the  majority  leac^r  for  this  opportunity 
to  pick  up  that  ditopped  stitch. 

Mr.  ROBERT  C-  BYRD.  I  was  happy 
to  do  it,  and  I  th^k  the  minority  leader 
for  those  kind  re^iarks. 

The  PRESIDJNG  OFFICER.  The 
Chair  will  observe  that  that  can  only 
happen  in  this  graat  legislative  body. 


PR0GRAM 

Mr.  ROBERT  d  BYRD.  Mr.  President, 
for  the  benefit  of  Senators,  I  will  now 
state  the  program  for  tomorrow,  to  ap- 
pear in  the  Recoid  immediately  preced- 
ing the  order  to  liecess  for  the  day. 

Mr.  President,  there  will  be  roUcall 
votes  tomorrow  on  three  measures  that 
have  been  laid  down.  The  Senate  will 
come  in  at  10  o'clock.  Messrs.  Morgan. 
Stevens,  and  Hayakawa  will  each  be  rec- 
ognized for  not  to  exceed  15  minutes 
after  the  two  leaders  have  been  recog- 
nized under  the  oi  der  for  not  to  exceed  5 
minutes  each. 

After  the  dispailtion  of  the  orders  for 
recognition  of  Senators,  the  Senate  will 
proceed  to  take  up  the  local  public  works 
bill,  on  which  theye  is  a  time  agreement; 
following  that,  the  Senate  will  take  up 
the  community  services  bill,  on  which 
there  is  a  time  8«teement;  and  following 
that,  the  Senate  vitill  take  up  the  ConRall 
bill,  on  which  there  is  a  time  agreement. 

It  is  hoped  th«it  the  debt  limit  ex- 
tension measure  can  be  taken  up  tomor- 
row. There  may  be  other  measures  which 
can  be  cleared  for  action.  So  all  in  all, 
I  would  say  the  prospects  are  that  there 
will  be  several  rollcall  votes  tomorrow, 
and  it  is  possible  that  the  Senate  will 
stay  In  imtil  a  reasonably  early  hour  in 
the  evening.  j 


RECESS  UNTIL  io  A.M.  TOMORROW 
Mr.  ROBERT  c]  BYRD.  Mr.  President, 
if  there  be  no  fuijther  business  to  come 
before  the  Senat*.  I  move,  in  accord- 
ance with  the  oraer  previously  entered, 
that  the  Senate  jstand  In  recess  until 
the  hour  of  10  o'clock  tomorrow  morning. 
The  motion  was  agreed  to;  and  at  7:15 
p.m.  the  Senate  recessed  imtil  tomorrow, 
Tuesday,  August  1.  1078,  at  10  am. 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  laid  before  the  House  the 
following  communication  from  the 
Speaker: 

WASHIMGTbM,   D.C., 

July  31,  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

llie  Chaplain,  Rev.  Edward  O.  Latch, 
DJD..  offered  the  following  prayer: 

He  leadeth  me  in  the  patfis  of  right- 
eousness for  His  name's  sake. — ^Psalms 
23:3. 

Eternal  Father  of  our  spirits,  in  whom 
we  live  and  move  and  have  our  being, 
come  Thou  anew  into  our  hearts  and 
make  us  ready  for  the  woilt  we  have  to 
do.  In  the  duties  of  this  day  keep  us 
seekers  after  the  truth,  strivers  for 
justice,  and  servants  of  peace.  Rekindle 
in  us  and  in  our  people  a  reverence  for 
Thy  Commandments,  a  true  love  of  free- 
dom, and  a  higher  conception  of  patriot- 
ism that  we  may  keep  our  Nation  good 
in  spirit,  generous  in  attitude,  and  great 
in  service  to  others. 

Bless  the  homes  of  our  people,  the 
Institutions  of  learning  in  our  land,  the 
concerns  which  conduct  the  business  of 
our  Republic,  and  all  who  work  in  local. 
State,  and  national  olBce.  Be  Thou  the 
Lord  of  their  inner  life  and  outer  con- 
duct that  into  our  world  may  come  a 
greater  spirit  of  freedom,  justice,  and 
good  will.  So  may  Thy  kingdom  come 
and  Thy  will  be  done  in  us  and  on  Earth 
to  the  glory  of  Thy  holy  name.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


■     CALL  OF  THE  HOUSE 

Mr.  MOTTL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  call  of  the  House  is  or- 
dered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


[ROU  No.  618] 

Addabbo 

Ooldwater 

Akaka 

Gonzalez 

Anunennan 

Ooodllng 

Archer 

Oreen 

Armstrong 

Oudger 

Ashley 

Hanley 

Blaggi 

Harkin 

BoKgs 

Harrington 

Boland 

HlUis 

Bonker 

Holtzman 

Breaux 

Hubbard 

Brinkley 

Jeffords 

Burke,  Calif. 

Jenkins 

Burke.  Mass. 

Johnson,  Colo. 

Burton,  Phillip  Jones,  Okla. 

BuUer 

Jones,  Tenn 

Byron 

Kastenmeler 

Caputo 

Krueger 

Cederberg 

LeFante 

Chi&holm 

Lehman 

Clay 

Lent 

Cleveland 

Levltas 

Cohen 

Lloyd,  Tenn. 

CoUlns,  ni. 

Luken 

Conyers 

Lundine 

Cotter 

McCormack 

Davis 

McOade 

Dellums 

McDonald 

Dent 

McHugh 

Dlggs 

McKay 

Dodd 

McKlnney 

Drlnan 

Magulre 

Duncan.  Greg. 

Mann 

Eckhardt 

Markey 

Edwards,  Calif 

Mathls 

Edwards.  Okla. 

Meeds 

Ertel 

Metcalfe 

Evans,  Del. 

Mlkva 

Pish 

Mllford 

Flowers 

Mitchell.  V..Y 

Ford.  Mich. 

MoSett 

Ford,  Tenn. 

Mobs 

Fowler 

Murphy,  N.Y. 

Fraser 

Nix 

Frey 

Nolan 

Garcia 

Nowak 

Patten 

Patterson 

Pattlaon 

Pepper 

PettU 

Pickle 

Pressler 

PuraeU 

Quayle 

Qule 

Rangel 

Reuss 

Richmond 

Risenboover 

Rodino 

Roe 

Roncallo 

Roone^ 

Rosenthal 

Ruppe 

Russo 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Shipley 

Shustw 

Slsk 

Skubltz 

Spellman 

St  Germain 

Stelger 

Teague 

llione 

Traxler 

Tsongas 

Tucker 

UdaU 

Vander  Jagt 

Wazman 

Weiss 

Whalen 

Wiggins 

WIrth 

Zeferettl 


The  SPEAKER  pro  tempore.  On  this 
roUcall  295  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


MESSAGE  F^OM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 

following  title: 

H.R.  12138.  An  act  to  name  a  certain  Fed- 
eral building  in  Laguna  Niguel.  Calif.,  the 
"Chet  Hollfleld  Building." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2463.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  95-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  10787.  An  act  to  authorize  appropria- 
tions for  activities  and  program  carried  out 
by  the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 


the  House  to  the  bUl  (S.  2391)  entitled 
"An  act  to  extend  the  Commodity  Ex- 
change Act.  and  for  other  purposes." 
agrees  to  a  conference  requested  by  Qx 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  anwints  Mr. 
Tauiaoge.  Mr.  Huddlksioii.  Mr.  Clauc. 
Mr.  Stone,  Mr.  Leahy,  Mr.  Dole,  Mr. 
Bellmow,  and  Mr.  Lugak  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  2399.  An  act  to  amend  the  OompMben- 
slve  Drug  Abtiae  Prevention  and  Control  Act 
of  1970  and  other  laws  to  meet  obllgattons 
under  the  Convention  on  Psycbotiapic  Sub- 
stances relating  to  legtilatary  controls  on  the 
manufacture,  distribution.  InqxMtatlon.  and 
exportation  of  psychotropic  sobetances,  ^t»«i 
for  other  purposes; 

8.  2820.  An  ttct  to  authorize  the  Secretary 
of  the  Interior  to  construct,  restore,  operate, 
and  maintain  new  or  modified  features  at 
exutlng  Federal  reclamation  dams  for  safety 
of  dams  purposes;  and 

S.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  tbe  Papilllon 
Creek  basin  project  as  the  "Standing  Bear 
Lake." 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
totiie  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed 
of,  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


OCEAN  SHIPPING  ACT  OF  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  9998)  to  provide  for 
the  regulation  of  rates  or  charges  by  cer- 
tain State-owned  carriers  in  the  foreign 
commerce  of  the  United  States,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
HJt.  9998 

Be  it  enacted  by  the  Senate  UTtd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Ocean  Shipping  Act  of 
1978". 

Sec.  2.  The  first  section  of  the  Shipping 
Act,  1916,  as  amended  (46  U.S.C.  801),  is 
further  amended  by  Inserting  the  following 
definition  of  the  term  "controUed  carrier" 
immediately  foUowlng  the  definition  of  the 
term  "common  carrier  by  water": 

"The  term  'controlled  carrier'  means  a 
common  carrier  by  water  operating,  offering, 
or  proposing  to  offer  service  in  the  foreign 
commerce  of  the  United  States  which  car- 
rier is  or  whose  operaUng  assets  are  directly 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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or  Indirectly  owned  or  controlled  by  the 
government  under  whose  registry  the  vessels 
of  the  controlled  carrier  operate.  Ownership 
or  control  by  such  government  shall  be 
deemed  to  exist  If  a  majority  portion  of  the 
Interest  In  the  carrier  is  owned  or  controlled 
In  any  manner  by  such  government,  by  any 
agency  of  the  government,  or  by  any  person, 
corporatlmi,  or  entity  controlled  by  such  gov- 
ernment. Ownership  or  control  shall  also  be 
deemed  to  exist  if  the  government  has  the 
right  to  appoint  or  disapprove  the  appoint- 
ment of  a  majority  of  the  directors  or  the 
chief  operating  or  executive  officer  of  the 
carrier". 

Sec.  3.  Section  18  of  the  Shipping  Act,  1916, 
as  amended  (46  U.S.C.  817),  1b~  fiurther 
amended  by  adding  at  the  end  thereof,  the 
foUowliM  new  subsection: 

"(c)  ("  No  controlled  carrier  subject  to 
this  Act  shall  maintain  rates  or  charges  In 
Its  tariffs  filed  with  the  Commission  that  are 
below  a  level  which  is  Just  and  reasonable, 
nor  shall  any  such  carrier  establish  or  main- 
tain unjust  or  unreasonable  classlflcatlone, 
rules,  or  regulations  in  such  tariffs.  An  un- 
just or  unreasonable  classification,  rule,  or 
regulation  means  one  which  results  or  Is 
likely  to  result  in  the  carriage  or  handling  of 
cargo  at  rates  or  charges  which  are  below  a 
level  which  Is  Just  and  reasonable.  The  Com- 
mission may  at  any  time  after  notice  and 
hearing,  disapprove  any  rates,  charges,  classi- 
fications, rules,  or  regulations  which  the  con- 
trolled carrier  has  failed  to  demonstrate  to 
be  Just  and  reasonable.  In  any  proceeding 
under  this  subsection,  the  burden  of  proof 
shall  be  on  the  controlled  carrier  to  demon- 
strate that  its  rates,  charges,  classifications, 
rules,  or  regulations  are  Just  and  reasonable. 
Rates,  charges,  classifications,  rules,  or  regu- 
lations filed  by  a  controlled  carrier  which 
have  been  rejected,  suspended,  or  disap- 
proved by  the  Commission  are  void,  and  their 
use  is  unlawful. 

"(2)  For  the  purpose  of  this  subsection, 
In  determining  whether  rates,  charges,  clas- 
sifications, rules,  or  regulations  by  a  con- 
trolled carrier  are  Just  and  reasonable,  the 
Commission  may  take  into  account  appro- 
priate factors,  including,  but  not  limited  to, 
whether:  (1)  the  rates  or  charges  which  have 
been  filed  or  which  would  result  from  the 
pertinent  classifications,  rules,  or  regulations 
are  below  a  level  which  Is  fully  compensa- 
tory to  the  controlled  carrier  based  upon 
that  carrier's  actual  costs  or  upon  its  con- 
structive costs,  which  are  hereby  defined  as 
the  costs  of  another  carrier,  other  than  a  con- 
trolled carrier,  operating  similar  vessels  and 
equipment  in  the  same  or  a  similar  trade; 
(11)  the  ratea^  charges,  classifications,  rules, 
or  regulations  are  the  same  as  or  similar  to 
those  filed  or  assessed  by  other  carriers  in 
the  same  trade:  (Hi)  the  rates,  charges,  clas- 
sifications, rules,  or  regulations  are  required 
to  assure  movement  of  particular  cargo  In 
the  trade;  or  (iv)  the  rates,  charges,  classi- 
fications, rules,  or  regulations  are  required 
to  maintain  acceptable  continuity,  level,  or 
quality  of  common  carrier  service  to  or  from 
affected  ports. 

"(3)  Notwithstanding  the  provisions  of 
subsection  (b)(3)  of  this  section,  rates, 
charges,  classifications,  rules  or  regulations 
of  controlled  carriers  shall  not,  without 
special  permission  of  the  Commission,  be- 
come effective  within  less  than  thirty  days 
following  the  date  of  filing  with  the  Com- 
mission. Following  the  effective  date  of  this 
subsection,  each  controlled  carrier  shall, 
upon  the  request  of  the  Commission,  file 
within  twenty  days  of  request,  with  respect 
to  its  existing  or  proposed  rates,  charges, 
classifications,  rules,  or  regulations  a  state- 
ment of  Justification  which  sufficiently  de- 
tails the  controlled  carrier's  need  and  pur- 
pose for  such  rates,  charges,  classifications, 
rules,  or  regulations,  upon  which  the  Com- 
mission may  reasonably  base  its  determina- 
tion of  the  lawfulness  thereof. 


"(4)   Whenev 
opinion  that 
tlons,  rules,  or| 
trolled  carrier 
able,  the  Cos 
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br  the  Commission  Is  of  the 
he  rates,  charges,  classlfica- 
regulations  filed  by  a  con- 
nay  be  unjust  and  unreason- 
lission  may  issue  an  order  to 
(carrier  to  show  cause  why 
es,  classifications,  rules,  or 
regulations  shpuld  not  be  disapproved. 
Pending  a  detetmlnatlon  as  to  their  lawful- 
ness in  such  a  proceeding,  the  Commission 
may  suspend  snch  rates,  charges,  classifica- 
tions) rules,  or  regulations  at  any  time  prior 
to  their  effectlte  date.  In  the  case  of  any 
rates,  charges,  classifications,  rules,  or  reg- 
ulations which  have  already  become  effec- 
tive, the  Commission  may,  upon  the  issu- 
ance of  an  ordef  to  show  cause,  suspend  such 
rates,  charges,  plasslficatlons.  rules,  or  reg- 
ulations on  not  less  than  sixty  days  notice 
to  the  controllad  carrier.  No  period  of  sus- 
pension hereunder  may  be  greater  than  one 
hundred  and  eighty  days.  Whenever  the 
Commission  qas  suspended  any  rates, 
charges,  classiflfcatlons,  rules  or  regulations 
under  this  provision,  the  affected  carrier  may 
file  new  rates,  tharges,  classifications,  rules, 
or  regulations  to  take  effect  immediately 
during  the  sus^nslon  period  In  lieu  of  the 
suspended  ratfs,  charges,  classifications, 
rules,  or  regiilations :  Provided,  however. 
That  the  Comoklsslon  may  reject  such  new 
rates,  charges,  classifications,  rules,  or  reg- 
ulations If  it  isiof  the  opinion  that  they  are 
unjust  and  uni^asonable. 

"(5)  Concurrently  with  the  publication 
thereof,  the  commission  shall  transmit  to 
the  President  any  order  of  suspension  or  final 
order  of  disappioval  of  rates,  charges,  classi- 
fications, rules,  jor  regulations  of  a  controlled 
carrier  subject  io  the  provisions  of  this  sub- 
section. Within  ten  days  after  the  receipt  or 
the  effective  date  of  such  Commission  order, 
whichever  Is  latfer,  the  President  may  request 
the  CommlssloQ  In  writing  to  stay  the  effect 
of  the  Commission's  order  if  he  finds  that 
such  stay  Is  re<|uired  for  reasons  of  national 
defense  or  foreign  policy  which  reasons  shall 
be  specified  in  the  report.  Notwithstanding 
any  other  provision  of  law,  the  Commission 
shall  inunediat^ly  grant  such  request  by  the 
issuance  of  an  drder  In  which  the  President's 
request  shall  bi  described.  During  any  such 
stay,  the  Presldpnt  shall,  whenever  practica- 
ble, attempt  to  resolve  the  matter  in  con- 
troversy by  negptlatlon  with  representatives 
of  the  applicable  foreign  governments. 

"(6).  The  provisions  of  this  subsection  shall 
not  apply  to:  (t)  any  controlled  carrier  of  a 
state  whose  veisels  are  entitled  by  a  treaty 
of  the  United  ptates  to  receive  national  or 
most-favored-mitlon  treatment;  (11)  any 
controlled  carrier  of  a  state  which,  on  the 
effective  date  4f  this  subsection,  has  sub- 
scribed to  the  ttatement  of  shipping  policy 
contained  In  n*te  1  to  annex  A  of  the  Code 
of  Llberallzatloii  of  Current  Invisible  Opera- 
tions, adopted  »y  the  Council  of  the  Organi- 
zation for  Econpmlc  Cooperation  and  Devel- 
opment; (111)  iates,  charges,  classifications, 
rules,  or  regula^ons  of  any  controlled  carrier 
In  any  particultr  trade  which  are  covered  by 
an  agreement  approved  under  section  16  of 
this  Act,  other  than  an  agreement  in  which 
all  of  the  members  are  controlled  carriers  not 
otherwise  excluded  from  the  provisions  of 
this  subsection;  (iv)  rates,  charges,  classifica- 
tions, rules,  or  regulations  governing  the 
transportation  of  cargo  by  a  controlled  car- 
rier between  the  country  by  whose  govern- 
ment it  is  owaed  or  controlled,  as  defined 
herein,  and  th4  United  States,  or  any  of  its 
districts,  territories,  or  possessions;  or  (v) 
a  trade  served  exclusively  by  controlled  car- 
riers.". 

Sec.  4.  The  provisions  of  this  Act,  includ- 
ing the  amendibents  made  by  this  Act,  shall 
become  effective  thirty  days  after  its  date  of 
enactment.        I 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
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Mr.  McCLOSK|:y.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAE:£R  pro  tanpore.  Without 
objection,  a  secoijd  will  be  ccHisidered  as 
ordered.  1 

There  was  no  objection. 
The  SPEAKERJpro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Mttrphy) 
and  the  gentlems^  from  California  (Mr. 
McClosket)  will  be  recognized  for  20 
minutes  each.       I 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
9998,  as  amended,  the  Ocean  Shipping 
Act  of  1978.  i 

The  purpose  or  this  legislation  is  to 
strengthen  the  p(rovislons  of  the  Ship- 
ping Act,  1916,  atid  thus,  the  powers  of 
the  Federal  Maritime  Commission  to 
regulate  the  rate-cutting  practices  of 
state-controlled  farriers.  TTie  objective 
g  is  to  preserve  legit- 
among  all  common 
the  foreign  commerce 
tes,  insure  the  survival 
erchant  marine,  pro- 
vide a  means  to  I  monitor  and  check,  if 
necessary,  the  future  penetration  of 
Ts  into  U.S.  trade,  and 
d  promote  our  inter- 


of  this  strengthei 
imate  competitic 
carriers  engaged  J 
of  the  United  St 
of  the  American 


state-owned  ca: 
thus  maintain 
national  trade. 

The  United  States  is  the  largest  trading 
Nation  in  the  wprld  today,  but  Amer- 
ican liner  compa|nies  must  compete  for 
cargoes  in  this  trjide  with  the  liner  com- 
panies of  other  nations.  In  order  to  pene- 
trate the  liner  trades  of  the  United 
States,  state  owoed  or  controlled  car- 
riers, backed  by,  the  full  resources  of 
sovereign  govemifaents  and  motivated  by 
noncommercial  considerations,  have  su:- 
tively  and  systematically  pursued  a  prsu:- 
tice  to  rate  cutting  to  attract  more  cargo 
for  their  ships,  lliis  threatens  to  disrupt 
our  Internationa]  trade  and  Jeopardize 
the  economic  ^flability  of  U.S.  and 
other  privately  owned  carriers  serving 
this  trade.  I 

The  U.S.  liner  I  trade  is  essentially  an 
open  trade  without  restrictions  to  entry 
or  exit.  Groups  pf  carriers  have  tradi- 
tionally organizejd  as  shipping  confer- 
ences, establish  agreed-upon  rate  levels 
for  member  carriars,  and  operate  on  most 
of  the  major  trace  routes.  It  should  be 
readily  apparent  that  the  U.S.  liner 
trades  are  designed  to  give  American- 
flag  carriers — anjl  those  of  the  nations 
with  whom  we  titide — a  fair  chance  to 
compete  for  cargoes  in  their  own  trades. 

Since  1971  thete  has  been  an  unprec- 
edented penetrajklon  by  Soviet  liner 
fleets  into  the  |  U.S.  foreign  trades. 
This  penetratiofi  by  the  state-con- 
trolled Soviet  Imerchant  marine  is 
separate  and  distinct  from  the  grain  and 
bilateral  cargo  tirade  resulting  from  the 
U.S.-U.S.S.R.  mfiritlme  agreement  of 
1972.  On  U.S.  trade  routes  modem  Soviet 
intermodal  vessete  are  now  cross  trading 
between  the  Unltfcd  States  and  Japan  in 
the  North  Pacific  and  between  the  United 
States  and  Weste^  Europe  in  the  North 
Atlantic.  Prom  a  relatively  insignificant 
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share  of  the  U.S. 
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market  to  3.4  percent  as  of  the  first  9 
months  of  1977.  This  represents  a  ten- 
fold increase  in  the  Soviet's  market  share 
during  this  6-yetw  period.  But  even  this 
sizable  increase  in  market  share  does  not 
measure  the  true  extent  of  Soviet  pene- 
tration. 

A  more  representative  view  of  the  level 

(      of  Soviet  activity  in  the  U.S.  trades  can 

be  gained  by  focusing  on  those  trade 

routes    where    they    have   made   their 

heaviest  peneration. 

On  trade  route  7— the  U.S.  North  At- 
lantic to  West  Germany — ^the  Soviets 
controlled  12.3  percent  of  the  market  for 
the  first  9  months  of  1977.  The  Far  East 
trades  have  also  been  heavily  impacted 
by  the  Soviet  merchant  marine. 

In  tonnage  terms  the  Soviets  had  their 
largest  market  share  on  trade  route  29 — 
the  U.S.  Pacific,  to  the  Far  East.  For 
the  full  year  of  1976,  the  Soviet  carried 
458,823  tons  or  cargo  on  this  trade  route, 
which  was  by  far  the  largest  amount  of 
cargo  carried  by  the  Soviet  merchant 
marine  in  the  U.S.  liner  cross  trades. 

The  problems  that  could  develop  in  the 
future  because  of  the  presence  of  the 
Soviet's  fieet  can  only  be  appreciated  if 
this  selective  penetration  tactic  is  under- 
stood. 

Maritime  Administration  has  forecast 
that  by  1985  the  Soviets  will  command 
a  6.6-percent  market  share.  But  this 
forecast  is  predicated  on  the  entire  U.S. 
liner  trade,  not  the  selective  routes  the 
Soviets  have  chosen  to  penetrate.  The 
forecast  of  6.6  percent  market  share  is 
approximately  a  100-percent  increase 
over  the  1977  penetration  level  of  3.4  per- 
cent. If  past  patterns  held  true,  this 
means  that  on  selected  trade  routes,  such 
as  those  already  mentioned,  the  Soviet 
market  share  will  be  in  the  range  of  20 
percent  on  major  Atlantic  trade  routes 
and  over  10  percent  on  the  all-important 
Pacific-Far  East  trades. 

This  increased  Soviet  market  share  is 
coming  at  the  expense  of  all  nationsil- 
fiag  carriers,  including  U.S.  operators. 
From  1974  to  1976  the  Soviet  share  as  a 
relative  proportion  of  the  U.S.-flag  share 
of  our  liner  trade  has  increased  signifi- 
cantly. In  1974  the  Soviet  cargo  carried 
was  1,073,000  tons  while  U.S.  vessels  car- 
ried 15,350,000  tons;  the  Soviet  share  of 
this  total  cargo  was  therefore  6.5  percent. 
By  1976  the  Soviet  were  carrying  1,434,000 
tons  of  cargo  while  the  U.S.  carriage  re- 
mained relatively  stagnant  at  15,380,000. 
The  Soviet  share  of  this  total  pool  of 
cargo  increased  to  8.5  percent.  This  rep- 
resents a  30.1-percent  increase  in  the 
Soviet's  relative  share  of  this  pool  of 
cargo  over  a  span  of  only  2  years. 

The  Soviets  have  been  able  to  increase 
their  market  share  by  rate  cutting  which 
may  be  10  to  50  percent  lower  than  com- 
peting conference  rates  and  by  a  con- 
certed effort  to  upgrade  the  portion  of 
their  fleet  utilized  in  U.S.  liner  trades. 
As  new  specialized  container  ships  and 
roll-on/roll-off  vessels  come  off  the  as- 
sembly line  a  large  percentage  of  this 
new  Soviet  construction  is  immediately 
placed  in  the  U.S.  trades.  The  magni- 
tude of  the  potential  of  the  Soviets  to 
further  penetrate  U.S.  markets  is  demon- 
strated by  the  fact  that  their  5-year  plan 
(1976-80)  calls  for  a  threefold  increase 
)n   containerships    and    roll-on/roll-off 


vessels.  Tliere  Is  every  reason  to  believe 
that  the  Soviets  will  devote  increasbig 
numbers  of  these  sotdiisticated  vessels 
to  the  U.S.  cross  trades  since  a  large  pro- 
portion of  the  Soviet  oceanbome  trade 
is  more  suitable  to  bulk-  and  tcmker-type 
vessels,  not  container  and  roll-<Hi/roU- 
off  vessels. 

One  of  the  most  troubling  aspects  of 
Soviet  entry  into  the  cross  trades  is  their 
motivation.  Normal  market  theory  would 
state  that  firms  will  enter  a  market  and 
increase  their  penetration  if  they  expect 
to  sustain  profits  from  their  operations. 
The  company  must  earn  a  normal  rate  of 
return  or  profit  over  the  long  run  if  it 
is  to  remain  a  going  c(xicem.  Pricing 
below  costs  is  obviously  impossible  if  the 
ccHnpany  is  going  to  survive.  The  Soviets, 
however,  are  not  constrained  by  demands 
from  the  investment  community  that 
they  earn  profits.  The  Soviet  motivation 
is  political,  military,  and  economic;  but 
their  economic  motivations  are  distinct 
from  normal  market  motivations.  The 
Soviet  key  to  performance  is  their  com- 
pelling and  persistent  need  for  earning 
of  hard  currency.  If  the  earning  of  hard 
currency  is  the  goal,  then  the  Soviet  car- 
rier can  lose  money  in  an  overall  opera- 
tional sAnse,  that  is  gross  expenditures 
in  dollars  and  rubles  may  exceed  dollars 
received  in  revenue,  but  so  long  as  the  net 
dollars  received  is  positive,  the  goal  of 
earning  hard  currency  will  be  achieved. 

It  is  imperative  that  the  Soviets  earn 
hard  currency  to  pay  for  badly  needed 
grain  and  high  technology  imports  from 
the  West  and  also  to  service  their  accu- 
mulated hard  currency  deficit.  The  So- 
viet's need  to  earn  hard  currency  stems 
from  the  fact  that  their  accumulated 
hard  currency  debt  with  the  West  is  ap- 
proximately $16  billion.  The  annual  in- 
terest payments  on  this  debt  consimie 
about  25  percent  of  the  Soviet's  annual 
hard  currency  earnings  Clearly,  the 
Soviets  are  desperate  to  earn  dollars, 
marks,  yen,  and  other  convertible  cur- 
rencies and  the  U.S.  merchant  marine  is 
bearing  the  brunt  of  the  Soviet's  in- 
ability to  find  other  means  to  earn  hard 
currency. 

The  conflicting  goals  of  hard  cturency 
earnings  for  the  Soviets  and  conven- 
tional profit  maximization  for  Western 
carriers  makes  competition  between  the 
two  an  extremely  difiBcult  proposition; 
the  Soviet  economic  system  with  its  non- 
market  pricing  techniques,  industrial  and 
wage  subsidies,  makes  competition  un- 
tenable. Market  oriented  carriers  simply 
are  not  able  to  compete  on  equal  grounds 
-with  Soviet  carriers  which  are  not  re- 
auired  to  cover  their  full  costs  either  in 
the  long  nm  or  short  run. 

It  is  appropriate  to  add  that  the  dam- 
age caused  by  the  controlled  carriers  to 
our  hner  trades  strikes  at  the  heart  of 
the  promotional  programs  embodied  in 
the  Merchant  Marine  Act,  1936.  In  the 
absence  of  the  enactment  of  H.R.  9998 
or  similar  legislation,  it  may  become 
questionable  for  the  Government  and  it 
would  be  foolish  for  private  industry  to 
invest  substantial  siuns  in  enterprises 
that  at  best  can  produce  marginal  re- 
turns. Moreover,  despite  the  availability 
of  subsidy,  the  adverse  effect  of  preda- 
tory rate  practices  also  jeopardizes  the 
U.S.-flag  liner  fleet  and  casts  serious 


doubt  upon  the  capability  of  the  fleet  to 
meet  its  national  security  purpose, 
which,  I  need  not  remind  you.  is  one  of 
the  primary  goals  of  the  Merchant  Ma- 
rine Act,  1936,  as  reconfirmed  t^  Con- 
gress, in  the  Merchant  Marine  Act  at 
1970.  We  caimot  afford  to  allow  the  pred- 
atory practices  of  the  controlled  carriers 
to  thwart  this  vital  purpose  of  the  UJ3.- 
flag  fleet. 

To  meet  this  very  real  threat  to  the 
waterbome  foreign  commerce  of  the 
United  States,  the  Shipping  Act,  1916. 
must  be  amended  to  provide  more  effec- 
tive enforcement  procedure  against  pred- 
atory rate  practices. 

HJl.  9998,  as  amended,  would  amend 
the  Shipping  Act.  1916.  to  define  ocean 
carriers  which  are  owned  or  controlled  by 
foreign  govemmentc  as  "contndled  car-' 
riers."  In  conjxmction  with  this  new  defi- 
nition, which  describes  the  criteria  for 
determining  government  control  or  own- 
ership, HJl.  9998  would  establish  new 
requirements  governing  the  rates,  fares, 
charges,  or  classifications  in  the  tariffs 
of  such  controlled  carriers.  The  bill 
would  prohibit  the  use  of  rates  which  are 
below  a  level  that  is  just  and  reasonable. 
To  enforce  this  prohibition,  HJl.  9998 
would  give  the  Federal  Maritime  Com- 
mission the  authority  to  disapprove  the 
rates  after  notice  and  hearing. 

Whenever  the  FMC  believes  that  a 
controlled  carrier's  rates  are  not  just  and 
reasonable  according  to  the  criteria  in 
H.R.  9998,  the  Commission  could  issue 
an  order  to  show  cause  why  the  rates 
should  not  be  disapproved.  Pending  a  de- 
termination of  the  issue,  the  bill  would 
permit  the  FMC  to  suspend  such  rates, 
for  a  period  not  exceeding  180  days, 
whether  they  were  then  in  effect  or 
merely  proposed.  During  the  suspension 
period,  the  controlled  carrier  could  file 
new  rates  which  would  take  effect  im- 
mediately unless  the  FMC  was  of  the 
opinion  that  they  were  unjust  and  un- 
reasonable. H.R.  9998  assigns  to  the  con- 
trolled carrier  the  burden  of  proof  for 
justifying  the  rates  on  file.  The  use  of 
any  disapproved,  rejected,  or  suspended 
rates  would  be  illegal.  This  bill  empowers 
the  President  to  intervene  in  order  to 
prevent  a  suspension  or  final  order  of 
disapproval  of  the  contrcdled  carrier's 
rates  if  he  finds  such  action  is  necessary 
for  reasons  of  national  defense  or  for- 
eign policy  reasons.  The  bill  would  also 
require  every  controUed  carrier  to  sub- 
mit, within  20  days  after  an  FMC  re- 
quest, a  detailed  statement  in  support  of 
its  proposed  or  existing  rates.  In  addi- 
tion, no  rates  could  become  effective  in 
less  than  30  days  after  FMC  filing  with- 
out special  FMC  permission. 

Significantly,  the  provisions  of  HH. 
9998  would  not  apply  to  all  controlled 
carriers  or  to  all  the  rates  filed  by  those 
controlled  carriers  which  are  subject  to 
the  bill.  For  example,  controlled  carriers 
of  a  state  whose  vessels  receive  national 
or  most-favored-nation  treatment  by 
treaty  and  those  carriers  which  are  mem- 
bers of  conferences  or  other  section  15 
agreements  in  the  aoplicable  trade  are 
excluded  from  the  bill's  provision.  In  ad- 
dition, the  rates  of  a  controlled  carrier 
which  govern  the  transportation  of  cargo 
between  the  United  States  and  the  na- 
tion under  whose  flag  the  controlled  car- 
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rier  operates,  that  Is  bilateral  trade,  and 
those  In  a  trade  served  exclusively  by  a 
controlled  carrier  are  exempted  from 
the  provisions  of  H.R.  9998.  as  amended. 

After  several  years  of  factfinding  and 
deliberation,  the  committee  has  con- 
cluded that  the  rate-cutting  activities  of 
controUed  carriers  in  the  U.S.  liner 
trades  demand  a  swift  and  Just  resolu- 
tion. If  the  Soviet  liner  fleet  is  allowed 
to  penetrate  our  trade  routes  to  the  point 
It  wealcens  or  destroys  our  mer- 
le, it  would  seriously  erode 
[)ility  to  independently  supply 
}rces,  when  and  where  required, 
addition  to  the  convincing  testi- 
adduced  at  the  hearings  on  H.R. 
the  committee  conducted  a  brief- 
ing pn  October  27,  1977,  partly  classified, 
on  Soviet  maritime  activities  and  their 
effecitive  on  the  U.S.  liner  trades.  The 
subjects  covered  included  the  structure 
of  the  Soviet  merchant  marine,  employ- 
ment, U.S.-U.S.S.R.  maritime  agree- 
ments, liner  trade  penetration,  and 
Soviet  maritime  strategy  and  policy.  This 
briefing  provided  background  informa- 
tion which  reinforced  our  conclusions 
resu:hed  on  H.R.  9998. 

The  committee  believes  it  has  wisely 
and  equitably  addressed  the  need  for 
strengthening  the  powers  of  the  FMC  to 
deal  with  the  unique  problem  of  the  con- 
trolled carriers  in  our  liner  trades.  H.R. 
9998,  as  amended,  will  provide  a  flexible, 
credible  and  long-term  deterrent  to 
predatory  rate  practices  and  would 
thereby  protect  the  American  shipping 
public  and  contribute  to  shipping  in  the 
foreign  commerce  of  the  United  States. 
At  the  same  time  it  would  conform  to  our 
international  obligations  and  to  our 
commitment  to  fair  competition  in 
shipping. 

Many  other  Western  nations  have  ex- 
pressed their  concern  with  this  world- 
wide problem  of  the  trade  disruotion  by 
the  fast  growing  Soviet  merchant  ma- 
rine, and  several  different  approaches  to 
the  problem  are  being  considered  by 
those  nations.  I  believe  we  have  moved 
forward  with  the  approach  which  is  best 
for  the  United  States  and  its  various  in- 
terests. Most  importantly,  we  have  moved 
forward  before  it  is  too  late  to  correct 
the  problem. 

Mr.  Speaker,  I  think  this  legislation  is 
long  overdue,  and  I  would  certainly  urge 
all  my  colleagues  to  join  us  in  its  pass- 
age. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  9998, 
a  bill  "to  provide  for  the  regulation  of 
rates  or  charges  by  certain  state-owned 
carriers  in  the  foreign  commerce  of  the 
United  States,  and  for  other  purposes." 

The  American  foreign  trades  are  the 
most  lucrative  in  the  world.  American 
flag  liner  vessels  compete  for  cargoes  in 
these  trades  with  the  ships  of  many 
other  nations.  The  competition  for  these 
cargoes,  however,  is  being  distorted  by  a 
startling  phenomenon. 

By  their  rate-cutting  activities,  the 
carriers  of  the  Soviet  Union  have  cap- 
tured large  amounts  of  cargo  that  would 
be  carried  by  U.S.-flag. vessels  and  ves- 
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sels  of  our  trad  ng  partners  and  have  had 
a  severely  disnuptive  effect  of  our  liner 
trades.  In  the  transpacific  trades,  where, 
in  tonnage  terOis,  Soviet  penetration  has 
been  greatest,,  the  Federal  Maritime 
Commission  ha^  found  widespread  illegal 
rebating,  the  conference  system  has  been 
weakened  by  nAny  carriers  dropping  out, 
and  one  of  oit  own  U.S.-flag  carriers. 
Pacific  Far  E^t  Lines  has  been  forced 
into  bankrupt<$r. 

In  our  Atlatitic  coast/Northern  Eu- 
rope trade,  the  Soviets  have  captured 
over  13  percent  of  the  cargo  since  1971 
by  charging  rates  as  much  as  60  percent 
below  those  of  ^ther  carriers.  During  this 
period  of  Soviet  growth,  two  other  inde- 
pendent, noneonference  carriers  at- 
tempted to  match  the  Soviets'  rate-cut- 
ting practices  and  terminated  their  op- 
erations in  bankruptcy.  A  third  carrier 
was  forced  to  withdraw  from  the  trade 
because  of  Soviet  competition. 

In  the  inbound  trade  from  the  Philip- 
pines, one  of  Ine  major  commodities  is 
rattan  furniture.  As  a  result  of  charging 
rates  that  average  about  28  percent 
below  the  conference  rates  on  this 
important  cargp,  the  Soviet  Far  Eastern 
Steamship  Co.  is  now  on  the  way  to 
gaining  a  neat  monopoly  of  its  move- 
ment to  the  Uaited  States. 

The  Soviets  ^ave  recently  entered  our 
trade  with  Ailstralia.  By  constructing 
special  "freigqt-all-kinds"  rates,  they 
me  high  value  cargo  at 
ing  50  percent  of  those 
:e  in  that  trade. 
I  hearings  on  this  bill  is 
replete  with  eximples  such  as  these. 

The  Soviets  (»n  charge  whatever  they 
need  to  in  order  to  attract  the  cargo  and 
the  hard  currency  that  pays  for  it.  They 
are  simply  not  Constrained  by  profit  mo- 
tives, a  situaticn  that  the  Shipping  Act, 
1916,  is  not  designed  to  encompass. 

This  legislation  is  sorely  needed  in 
order  to  protedt  our  trade  and  to  pre- 
serve the  fleets  of  our  own  Nation  and 
those  of  our  trading  partners. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  this  is  one  of  those  rare 
moments  when  [the  gentleman  from  New 
York  and  I  are  in  agreement,  albeit  from 
slightly  different  viewpoints. 

I  support  HlR.  9998,  the  controlled 
carrier  bill,  because  it  represents  perhaps 
the  only  reasopable  way  to  effectively 
monitor  the  growing  intrusion  of  Eastern 
bloc  carriers  iito  United  States  ocean 
trades  at  the  present  time.  This  intrusion 
would  be  welcome  were  it  not  for  the  de- 
gree of  governnftent  support  which  is  in- 
volved in  whai  has  been  ordinarily  a 
competitive,  free  enterprise  system  of 
transportation. 

While  a  fret  enterprise  economy  is 
generally  the  strongest  overall,  it  is  vul- 
nerable to  a  controlled  economy's  ability 
to  target  on  specific  economic  sectors. 
The  Soviets  oljviously  have  found  U.S. 
trade  routes  a  siiitable  area  for  targeting 
because  they  ian  thereby  establish  a 
commercial  presence  around  the  world, 
provide  badly  needed  hard  currency  to 
pay  for  Western  imports,  provide  intel- 
ligence gathering  capability  and  enhance 
their  auxiliary  capacity  for  the  growing 
Soviet   Navy,  bur   own   governmental 
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poUcies  in  support  of  our  merchant  ma- 
rine could  obviou^  be  made  ineffective 
by  permitting  unlimited  Soviet  support 
of  their  merchant  Inarine. 

Thus,  it  is  appi  Dpriate  that  our  Gov- 
ernment have  the!  authority  to  monitor, 
and  check  if  nece^ry,  an  undue  pres- 
ence of  governmerit-supported  carriers  in 
our  trades  when  that  governmental  sup- 
port prevents  fair  competition.  Commer- 
cial operators,  confronted  with  competi- 
tion backed  by  the  full  resources  of  sov- 
ereign governments  which  are  motivated 
by  noncommercial  considerations,  can- 
not do  the  job  ak>ne.  The  bill  ahns  to 
assist  our  ocean  carriers  by  authorizing 
the  Federal  Maritilne  Commission  to  sus- 
pend or  reject  coijtrolled  carriers'  rates 
that  are  below  a  ilevel  the  Commission 
finds  "just  and  reasonable." 

It  may  well  be  argued  that  the  FMC 
has  not  earned  the  right  to  this  increase 
in  its  power,  and  itideed,  the  FMC  has  a 
rather  miserable  performance  record  in 
many  of  its  area4  of  responsibility— in 
policing  illegal  rebiting  and  resolving  the 
minibridge  issue,  for  example. 

The  PMC's  procedural  delays  are 
atrocious,  and  w^en  our  forthcoming 
oversight  hearing*  get  underway  next 
month,  I  think  it  highly  possible  that  we 
may  want  to  aljolish  the  agency  entirely, 
transferring  its  dornestic  regulatory  au- 
thority to  the  ICCiand  its  foreign  affairs 
authority  to  a  Cabinet-level  department. 

There  are  other  Concerns.  The  bUl  may 
permit  some  restriction  on  legitimate 
commercial  competition.  For  example, 
the  committee  did  not  adopt  an  admin- 
istration-suppportid  amendment  which 
would  have  permitted  a  controlled  car- 
rier's rate  unless  It  was  more  than  15 
percent  below  conference  rates  or  lower 
than  that  of  any  other  independent. 
Thus,  the  bill  ooiid  prevent  controlled 
carriers  from  reducing  their  rates  to 
meet  those  of  their  competition.  If  the 
bill  is  administered  to  permit  this,  it 
could  effectively  1  prevent  legitimate 
operators  from  i  entering  into  U.S. 
trades.  Congress  will  have  to  be  vigilant 
to  insure  that  this  does  not  happen, 
since  the  FMC  his  not  demonstrated 
any  ability  in  th(t  past  to  move  with 
speed  unless  U.S.  shipping  companies 
were  endangered,  and  even  then  the 
FMC's  record  is  ve  ry  weak. 

Also  the  bill  adds  yet  another  layer 
of  Government  Regulation  onto  U.S. 
foreign  trade.  Thi^  is  not  only  expensive 
to  administer,  but  adds  to  the  costs  of  the 
importers  and  exporters  who  utilize  the 
services  of  controll^  carriers.  As  a  policy 
matter,  this  is  clearly  undesirable. 

For  the  time  being,  however,  the  bill 
before  us  gives  usjat  least  a  chance  of 
improving  a  difficult  situation.  The  Pres- 
ident has  recentk'  formed  an  inter- 
agency task  forcq  on  maritime  policy 
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iprehensive  recom- 
langes  in  our  mari- 
Congress  reconvenes 
in  1979.  I  am  hopiful  that  as  a  part  of 
this  comprehensive  package,  the  Presi- 
dent will  honor  hia  campaign  promise  to 
reduce  bureaucrady  and  governmental 
regulation  by  reqommending  a  more 
direct,  less  complicated  means  of  deal- 
ing with  controllet  carriers.  This  bill  as 
an  interim  measui  e  should  do  no  harm. 


but  neither  should  it  lull  us  into 
abandoning  our  forceful  inquiry  and 
search  for  an  entirely  new  policy  which 
will  permit  an  honest,  competent,  and 
efficient  service  to  our  American 
shippers — something  we  have  not  had 
for  many  years.  The  new  policy  may  very 
well  require  aboUtion  of  the  agency  we 
strengthen  today,  the  Federal  Maritime 
Commission,  but  that  welcome  action 
can  wait  until  next  year  and  the  next 
Congress.  The  problem  this  bill  addresses 
cannot. 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  HJt.  9998, 
the  Ocean  Shipping  Act  of  1978. 

I  cosponsored  this  bill  to  provide  our 
merchant  marine  with  an  opportunity 
to  legitimately  compete  for  a  fair  share 
of  available  cargoes  with  the  merchant 
marine  of  the  Soviet  Union,  or  other 
countries'  owned  or  controlled  ships. 

The  committee  received  expert  testi- 
mony that  showed  the  Soviet  merchant 
marine  are  filling  their  ships  by  cutting 
the  commercially  negotiated  rates.  Their 
Government  supports  their  merchant 
marine,  thus  the  term  "state-owned  or 
controlled  carrier."  The  Soviet's  motiva- 
tion is:  First,  economic — they  need  to 
earn  hard  currency,  that  is,  foreign  in- 
come in  dollars  or  other  convertible  cur- 
rency to  finance  the  importation  of  high 
technology  products  and  grain,  and  sec- 
ond, ix>Utical — a  country  carrying  its  own 
cargo  and  a  share  of  world  shipping, 
while  calling  at  40  U.S.  ports  and  64 
foreign  ports  is  a  show  of  strength. 

Since  the  Soviet  Union  does  not  have  to 
adhere  to  making  a  profit  they  are  now 
offering  service  in  at  least  16  U.S.  trade 
routes.  Their  penetration  into  our  trades 
has  been  remarkable.  The  committee's 
report  on  this  bill  said: 

since  the  signing  of  the  U.8.-0.S.S.R.  Marl- 
time  Agreement  In  1972,  bilateral  liner  cargo 
carried  by  the  Soviet  fleet  has  averaged  about 
10  to  15  percent  of  their  total  liner  carriage 
with  the  remaining  85  to  90  percent  being 
cross-trade  cargo.  In  1971.  the  Soviets  carried 
160.000  long  tons  of  the  U.S.  trade:  in  1976, 
they  carried  1,434,000  long  tons.  The  increase 
was  896  percent  In  5  years  or  an  average 
annual  growth  of  179  percent. 

Specifically,  on  trswie  route  29,  the 
route  between  the  Pacific  Coast,  Hawaii 
to  the  Far  East  the  Soviet  Union  has  6.4 
percent  of  the  market.  They  are  concen- 
trating their  rate  cutting  on  the  high 
valued,  large  volume,  commodities  in 
each  trade. 

This  "skimming"  worries  US.-flag 
liner  operators,  t>ecause  the  Soviet  mer- 
chant marine  in  their  rate-cutting  prac- 
tices is  grabbing  the  best  business. 

Recently,  the  Committee  on  Merchant 
Marine  smd  Fisheries  learned  that  a  por- 
tion of  398  articulated  diesel  buses,  which 
were  flnanced  by  a  grant  from  the  Urban 
Msiss  Transportation  Administration — 
Department  of  Transportation— were 
shipped  on  Soviet  vessels.  The  Soviet 
freight  rate  for  the  buses  was  lower  than 
the  U.S.-flag  rate.  Many  of  us  are  both- 
ered by  the  fact  that  our  Federal  Gov- 
ernment was  suljsidizing  the  Soviet  mer- 
chant fleet,  while  apparently  ignoring  our 
Cargo  Preference  Act  of  1954— Public 
Law  664— which  requires  that  at  least 
50  percent  of  Government  generated 
cargoes  be  shipped  on  U.S.-flag  vessel. 


This  legislation  is  designed  to  help  ttie 
survival  of  our  American  merchant 
marine  by  strengthening  toe  provi- 
sions of  the  Shipping  Act.  1916,  and  thus, 
the  powers  of  the  Federal  Maritime  Com- 
mission to  regulate  the  rate-cutting  prac- 
tices of  state-controlled  ships.  Mr. 
Speaker,  I  urge  the  House  adopt  HJl. 
9998.* 

•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9998.  the  Ocean  Shipping 
Act  of  1978. 

The  Soviets  have  a  merchant  fleet  in 
excess  of  their  own  national  trade  re- 
quirements which  they  utilize  for  full 
time  cross  trading.  Since  the  Soviets  are 
hard  pressed  for  hard  currency,  their 
maritime  activity  in  the  cross  trades  in 
the  United  States  is  not  motivated  by 
normal  commercial  practices  but  by  the 
compelling  imperative  to  maximize  hard 
currency  earnings.  The  Soviets  are  not 
bound  to  uphold  any  criteria  of  profita- 
bility that  is  similar  to  that  required  in 
market-economy  companies. 

The  Soviet  operators  have  entered  the 
U.S.  trades  through  rate  cutting  which 
may  be  10  to  50  percent  lower  than  the 
competing  conference  rates.  From  only 
0.3  percent  in  tonnage  of  the  U.S.  liner 
trade  in  1971.  the  Soviets  increased  their 
penetration  to  3.4  percent  in  1977.  With 
greater  Soviet  vessel  capacity  predicted 
increased  Soviet  penetration  of  the  US. 
Uner  trades  could  cause  serious  instabil- 
ity in  our  international  trades. 

Since  the  Soviet  fleet  is  not  motivated 
by  commercial  objectives  but  by  military, 
political,  and  state  economic  considera- 
tions, the  privately  owned  fleets  of  the 
Western  World  caimot  long  survive  such 
nonmarket  competition  which  is  not 
profit  based. 

The  Soviet  merchant  fleet  has  experi- 
enced substantial  growth  during  the  last 
two  decades.  Since  1960,  the  Soviets  have 
increased  their  merchant  fleet  markedly 
both  in  numbers  of  vessels  and  in  carry- 
ing capacity.  In  1960.  the  Soviet  mer- 
chant fleet  had  650  vessels  of  3.9  milhon 
dwt.  It  is  reported  that  the  Soviet  mer- 
chant marine  at  the  end  of  December 
1977  consisted  of  1,708  vessel-!  of  17.5  mil- 
lion dwt.  The  Soviet  merchant  fleet  has 
increased  an  average  of  0.8  miUion  dwt 
per  year  since  1960.  In  1977,  the  fleet 
increased  by  1  miUion  dwt.  a  6-percent 
increase  over  1976. 

As  of  December  31.  1977.  the  fleet  con- 
sisted of  1,356  dry  cargo  vessels  of  10.564 
thousand  dwt,  representing  60  percent  of 
the  fleet;  four  combination  oil/dry  bulk 
carriers  or  364  thousand  dwt,  2  percent 
of  the  fleet;  and  348  tankers  of  65,991 
thousand  dwt,  38  percent  of  the  fleet. 

In  1978.  the  Soviet  merchant  fleet  is 
expected  to  acquire  63  vessels  of  1.6  mil- 
Uon  dwt.  This  includes  43  dry  cargo  ves- 
sels of  511,981  dwt;  15  tankers  of  479,325 
dwt:  and  five  OBO's  of  565,876  dwt.  Ad- 
ditions to  the  dry  cargo  fieet  will  include 
34  liner  types  of  391,234  dwt  including 
8  full  containerships  of  76,340  dwt; 
15  Ro/Ro's  of  208,140  dwt,  1  barge  car- 
rier of  36,600  dwt  and  10  general  cargo 
vessels  of  70,154  dwt. 

The  dry  cargo  fieet  in  1977  included 
789  liner  type  vessels  of  6.613  thousand 
dwt,  32  refrigerator  vessels  of  158  thou- 
sand dwt,  408  timber  carriers  of  2.093 
thousand  dwt.  and  127  bulk  carriers  of 
1.699  thousand  dwt. 


The  liner  fieet  of  the  Soviet  merchant 
marine  has  become  increasingly  special- 
ized. At  the  end  of  1977.  the  specialized 
fieet,  that  is.  partial  containerships.  full 
containership.  an(^  Ro/Ro's  consisted  of 
184  vessels  of  1.6  oi^on  dwt,  including 
145  partial  containe^hips  of  1.3  million 
dwt,  15  full  containerships  of  140.232 
dwt;  and  24  Ro  Ro's  of  184,260  dwt  with 
all  of  these  vessels  being  built  since  1970. 
In  1977,  the  specialized  fieet  increased 
approximately  11  percent  over  its  1976 
size,  with  the  delivery  of  11  partial  con- 
tainerships of  124.455  dwt.  1  full  con- 
tainership of  17.499  dwt  and  5  Ro/Ro's 
of  25.518  dwt.  Itius  far  in  1978.  the 
Soviet  fieet  has  taken  deUvery  of  four 
partial  containerships  totaling  34.999 
dwt:  one  full  containership  totaling 
17,499  dwt;  and  two  Ro/Ro's  totaling 
22.300  dwt. 

The  Soviets  have  tended  to  employ 
vessels  of  the  larger  classes  of  their 
specialized  fleet  in  the  VS.  trades.  In 
1977,  partial  containerships  of  the  Geroi 
Panfilovtsy  class  averaging  13,500  dwt 
with  342  TEU's;  the  Varnemyunde  class, 
averaging  12,025  dwt  wltl.  368  TEU's; 
and  the  Nikolay  Novikov  class,  averag- 
ing 14.000  dwt  with  308  TEU's;  were  in 
regular  service  in  the  U.S.  liner  trades. 

In  1977.  full  containerships  were  rep- 
resented by  all  four  vessels  of  the 
Khudozhnik  Saryan  class,  each  of  17.499 
dwt  and  729  TEU's.  The  first  of  these 
vessels  was  built  in  1975.  two  in  1976.  and 
one  in  1977.  A  fifth  Khudozhnik  Saryan 
class  vessel  has  been  added  to  the  fleet 
this  year  and  is  operating  regularly  in 
the  U.S.  liner  trades. 

In  1977.  Ro/Ro  service  in  the  U.S. 
trades  was  provided  by  the  two  vessels 
comprising  the  Magnitogorsk  class  aver- 
aging 21,846  dwt  of  1,368  TEU's  and  two 
vessels  of  the  Skulptor  Konenkov  class, 
each  18,460  dwt  with  772  TEU's.  A  new 
Skulptor  Konenkov  class  vessel,  the 
Skulptor  Golubklna  of  17.500  dwt.  has 
been  added  to  the  fieet  this  year  and  is 
operating  in  the  U.S.  Atlantic/Gulf  liner 
trades. 

H.R.  9998,  as  amended,  represents  a 
viable,  balanced  approach  to  the  very 
real  threat  posed  by  the  actions  of  cer- 
tain controlled  carriers  operating  in  our 
waterbome  foreign  commerce.  However, 
I  should  stress,  Mr.  Speaker,  that  we  do 
not  suggest  that  this  legislation  should 
be  enacted  merely  to  protect  U.S.  liner 
interests.  Rather,  to  the  extent  that  the 
new  procedures  enable  the  FMC  to  pro- 
vide a  more  stable  business  environment 
in  the  U.S.  trades  generally,  such  sta- 
biUty  will  benefit  aU  carriers  in  those 
trades,  regardless  of  fiag.  as  well  as  their 
patrons.  As  participants  in  the  more 
stable  environment.  U.S.  liner  interests 
will  also  benefit.* 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  strong  support  of  HJl. 
9998,  the  Ocean  Shipping  Act  of  1978.  a 
bill  which  I  believe  is  vitally  needed  to 
insure  the  survival  of  the  VS.  liner  fleet. 
I  also  would  commend  the  chairman  and 
the  members  of  the  Merchant  Marine 
and  Fisheries  Committee  for  preparing 
and  bringing  t>efore  the  Congress  today 
a  bill  that  should  serve  as  a  credible,  flex- 
ible, and  effective  deterrent  to  the  rate- 
cutting  activities  of  State-controlled 
shipping  companies. 
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Penetration  of  U.S.  trade  routes  by  So- 
viet liner  vessels  has  increased  signifi- 
cantly since  afforded  the  right  under  the 
U.S.-U.S.S.R.  maritime  agreements  to 
participate  in  our  oceanborne  trades. 
This  participation  has  been  heaviest  in 
our  trades  which  do  not  even  involve 
the  Soviet  Union,  such  as  the  United 
States  to  Japan  and  United  States  to 
West  Germany  trades  where  the  Soviets 
have  no  valid  national  interest. 

The  Soviet  merchant  fleet  has  in- 
creased its  overall  penetration  level  ten- 
fold since  1971  and  their  vessels  cur- 
rently carry  3.4  percent  of  all  oceanborne 
cargo  carried  in  the  U.S.  trades.  Projec- 
tions by  the  U.S.  Maritime  Administra- 
tion forecast  a  6.6-percent  penetration 
level  by  1985. 

These  numbers  do  not  tell  the  full  story 
of  the  impact  of  Soviet  penetration,  how- 
ever. The  Soviets  have  been  selective  as 
to  which  trades  they  wish  to  disrupt.  On 
some  of  our  most  vital  trade  routes  the 
Soviets  have  ^own  an  intense  desire  to 
gain  a  sizable  market  share. 

Based  on  MarAd's  forecast  of  a 
doubling  of  the  Soviet's  market  share  by 
1985,  we  can  conclude  that  the  Soviet 
threat  to  particular  U.S.  trades  will  be- 
come much  more  aggragated  in  the  fu- 
ture. The  Soviets  will  have  over  20  per- 
cent of  our  North  Atlantic  to  West  Ger- 
many, and  Gulf  to  Far  East  trades,  and 
more  than  10  percent  of  our  huge  Pacific 
coast  to  Far  East  trade.  Clearly,  this 
drain  on  the  cargo  available  to  U.S.  car- 
riers and  those  of  our  trading  partners 
will  cause  increasing  financial  difQcuIties 
for  these  vessel  operators. 

Furthermore,  as  an  ever  larger  share 
of  our  foreign  trade  is  carried  on  So- 
viet ships,  we  run  the  risk  of  becoming 
overly  dependent  on  the  Soviet  Union  for 
the  transportation  of  our  necessities.  Ac- 
tion must  be  taken  now  to  prevent  fur- 
ther inroads  into  our  liner-shipping  in- 
industry  by  the  rate-cutting  tactics  of 
these  and  other  State-controlled  car- 
riers. I,  therefore,  fully  support  the  pas- . 
sage  of  H.R.  9998. 

Mr.  Speaker,  I 
quests  for  time.* 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  9998,  as 
amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


have  no  further  re- 


DUTIES  SUSPENSION  ON 
STRONTIUM  NITRATE 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5044)  to  suspend  until  January  3,  1980, 


a  portion  of  liie  duties  on  strontiimi  ni-    merce.  Treasury, 
trate,  as  amended. 
The  Clerk 
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Mr.  VANIKj  Mr.  Speaker,  I  yield  my- 
self such  time  jas  I  may  consume. 

Mr.  Speakeii  H.R.  5044,  which  provides 
for  the  temporary  suspension  of  duties 
on  Imports  of  strontium  nitrate,  was 
introduced  bv  our  colleagues,  Messrs. 
Batjman,  Findsey,  and  Hillis. 

Strontium  ijitrate  is  used  in  the  man- 
ufacture of  tiracer  bullets,  flares  and 
other  signal-ti'pe  products  since  it  pro- 
color  during  combustion, 
consumers  are  the  mili- 
jrailway  and  trucking  in- 
dustries. Curl  ently,  there  is  only  one 
domestic  proc  ucer  of  strontium  nitrate 
which  is  una  >le  to  meet  domestic  de- 
mand. U.S.  ma  luf  acturers  of  signal  prod- 
ucts, unable  t^  obtain  domestic  supplies 
nitrate,  are  therefore 
forced  to  increase  their  costs  of  produc- 
tion through  J  ayment  of  the  duty  on  the 
imported  stroi  itium  nitrate. 

o'  H.R.  5044,  as  amended, 
;he  column  1  (MFN)  rate 
of  duty  of  6  p€  rcent  ad  valorem  would  be 
suspended  unfil  January  3,  1980.  The 
of  duty,  which  applies  to 
most  Communist  coun- 
tries, would  remain  unchanged. 

Section  2  o  H.R.  5044,  as  amended, 
would  providn  that  the  provisions  of 
section  1  wou|d  take  effect  on  the  date 
of  enactment. 
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were  held  by  the  Sub- 
Trade   on   April    26-28, 
and  other  miscellaneous 
During  these  hearings 
was   received   on 
reports  were  re- 
Departments  of  Com- 


testimony 


resentative  for  Trade  Negotiations 
which  oppose  en:  .ctment  on  the  grounds 
that  duty  reductions  generally  should 
take  place  in  th;  context  of  the  MTN 
and  that  the  si4sle  domestic  producer 
a  substantial  portion 
of  domestic  demind.  Yoiu*  conunittee  is 
not  convinced  th^t  there  is  much  nego- 
tiating value  ih  a  duty  reduction 
amoiuiting  to  a  revenue  loss  of  $17,000. 
Also,  as  pointed  put  earlier,  the  inabil- 
ity of  the  single^  domestic  producer  to 
meet  all  domestic)  demand  merely  serves 
to  increase  the  production  costs  of  those 
manufacturers  unable  to  obtain  domes- 
tic supplies. 

Mr.  Speaker,  a$  introduced,  H.R.  5044 
provided  for  thei  temporary  suspension 
of  duties  on  imports  of  strontium  nitrate 
under  both  coli^n  1  and  column  2. 
Your  committee  Ideemed  it  desirable  to 
eliminate  the  provision  providing  for 
the  temporary  Suspension  of  duty  on 
imports  of  strontium  nitrate  entering 
under  the  column  2  rate  of  duty  appli- 
cable to  imports  prom  most  Communist 
countries,  liie  amendment  conforms  the 
bill  to  the  decision  of  the  committee. 

Your  committee  believes  H.R.  5044, 
as  amended,  toi  be  meritorious  and 
unanimously  urges  its  approval. 

Mr.  STEIGERJ  Mr.  Speaker,  I  yield 
myself  such  time  sis  I  may  consume. 

Mr.  Speaker,  4  Join  my  colleague  in 
supporting  H.R.  5044,  as  amended.  As 
the  gentleman  from  Ohio  has  described 
already,  the  bill  would  suspend  the  col- 
umn 1  rate  of  du  ;y  on  Imports  of  stron- 
tium nitrate  thr>ugh  January  3,  1980. 

Because  there  was  some  controversy 
associated  with  ttiis  bill,  the  Trade  Sub- 
committee and  the  full  Ways  and  Means 
Committee  considered  its  merits  very 
carefully. 

Only  one  dome:  itic  flrm,  located  on  the 
west  coast,  currei  tly  produces  strontium 
nitrate  for  use  in  the  manufacture  of 
tracer  bullets,  flires,  and  other  signal 
type  products.  Although  complete  pro- 
duction statistics  are  not  available  be- 
cause of  confidentiality  requirements  as- 
sociated with  its  military  use,  it  is  ap- 
parent that  this  single  domestic  producer 
cannot  meet  entirely  the  demand  for  the 
chemical  in  this  country.  The  east  coast 
has  fulfilled  its  Deeds  in  the  past  prin- 
ing  strontium  nitrate 
anada.  That  flrm  has 
y  because  they  could 
bsorb  the  cost  of  the 
ain  competitive, 
n  a  single  producer  of 
whether  domestic  or 
anuf  acturers  of  prod- 
the  chemical,  as  well 
a  disadvantage.  One 
producer  shielded  by  a  tariff  is  not  con- 
ducive to  either  competitive  pricing  or 
efficient  production. 

In  addition,  thire  are  few  natural  de- 
posits of  strontiutti  nitrate  in  the  United 
States.  We  must  rely  on  imports,  or  face 
a  shortage  that  could  drive  up  prices  even 
higher.  Suspending  the  duty  in  this  case 
may  encourage  nfw  production  in  coun- 
natural  deposits  exist. 
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The  temporary  nature  of  the  duty  sus- 
pension will  give  Congress  the  opportu- 
nity to  reevaluate  the  domestic  situation 
in  a  little  over  2  years  to  see  if  addi- 
tional U.S.  firms  take  up  production  of 
strontium  nitrate  and  to  see  if  demand 
is  being  adequately  met  at  reasonable 
prices. 

The  administration  has  objected  to 
the  bill  in  part  because  duty  reductions 
should  be  negotiated  in  the  context  of 
the  Multilateral  Trade  Negotiations 
(MTN)  now  in  progress  in  Geneva.  Be 
this  as  it  may,  I  agree  with  my  colleague 
that  the  projected  revenue  impact  is  so 
slight  as  to  have  little  negotiating  value. 
In  conclusion,  I  would  like  to  point 
out  that  the  suspension  applies  only  to 
column  1  rates.  The  committee  rightly 
concluded  that  column  2  rates  should 
remain  the  same  unless  a  careful  evalua- 
tion is  made  of  all  the  political  and  eco- 
nomic ramifications  associated  with  ex- 
tending trade  concessions  to  Communist 
countries. 

Mr.  Speaker,  I  believe  that  aU  the  ar- 
guments against  the  bill  have  been  ade- 
quately met,  and  that  the  bill  is  a  good 
one  in  its  present  form.  I  urge  my  col- 
leagues to  pass  H.R.  5044,  as  amended, 
at  this  time. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  Ohio  yield  to  me? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
want  -to  thank  the  gentleman's  commit- 
tee for  its  kind  consideration  including 
both  the  efforts  of  the  gentleman  from 
Ohio  (Mr.  Vanik)  and  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  . 

Mr.  Speaker,  I  rise  as  the  sponsor  of 
this  bill  to  provide  for  my  colleagues  a 
brief  explanation  of  its  intent  and  pur- 
pose and  why  I  believe  it  should  be 
passed  without  delay. 

For  those  unfamiliat  with  the  chemi- 
cal, strontium  nitrate  is  the  prime  in- 
gredient in  the  fiares  that  are  used  by 
motorists,  boaters,  and  military  person- 
nel as  well  as  the  luminating  component 
in  tracer  bullets  used  by  the  military  dur- 
ing night  combat.  It  is  not  the  kind  of 
product  that  is  in  constant  use,  as  it  is 
quite  common  for  a  motorist  or  boater  to 
purchase  one  fiare  for  emergency  pur- 
poses and  to  have  the  flare  sit  for  long 
periods  of  time.  However,  when  the  oc- 
casion calls  for  the  use  of  the  flare,  the 
need  is  very  great  indeed.  It  is  frequently 
a  matter  of  life  and  death  and  the  flare 
can  make  a  great  difference  in  the  out- 
come. 

Up  until  the  past  few  years  there  have 
been  several  domestic  suppliers  of  stron- 
tium nitrate  to  the  manufacturers  of 
pyrotechnic  products,  but  in  1975  Du 
Pont,  which  had  been  a  major  supplier 
of  strontium  nitrate  to  domestic  manu- 
facturers, elected  to  terminate  its  ac- 
tivities in  this  area.  Accordingly,  only 
one  U.S.  source  is  now  available  to  sup- 
ply this  market.  This  corporation  has 
one  plant,  and  it  can  only  produce  a  lim- 
ited amount  of  the  supply  of  this  chemi- 
cal which  is  needed  domestically.  The 
only  other  alternative  for  the  pyrotech- 
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nic  industry  has  been  the  foreign  impor- 
tation of  strontium  nitrate  from  Canada. 
While  the  U.S.  pyrotechnic  industry  has 
done  this;  that  is,  importing  the  chemical 
from  Canadian  Kaiser  Aluminum  which 
runs  the  only  nitrate  plant  in  Canada, 
Kaiser  has  most  recently  announced  that 
the  present  high  duties  on  strontium  ni- 
trate may  force  the  closure  of  its  one 
plant  in  Nova  Scotia. 

This  closure,  which  would  come  about 
as  a  direct  result  of  the  high  tariff  rates 
imposed  by  this  country  to  protect  do- 
mestic industry,  would  create  a  monopoly 
for  the  production  of  strontium  nitrate 
for  a  company  that  is  only  able  to  sup- 
ply a  portion  of  the  demand.  Such  a  situ- 
ation would  be  tragic  for  the  several  U.S. 
manufacturing  companies  in  Maryland. 
Indiana,  Illinois,  and  elsewhere  that  de- 
pend upon  strontium  nitrate  to  produce 
the  flares  and  safety  devices  used  by  the 
consuming  public  and  the  military.  Many 
hundreds  of  jobs  will  be  affected  by  this 
decision  because  the  pyrotechnics  indus- 
try employs  thousands  of  people  and  that 
industry  is  completely  dependent  upon 
a  steady  supply  of  strontium  nitrate  to 
continue  operations. 

The  bill  will  act  to  prevent  ttie  crea- 
tion of  a  monopoly  industry  in  the  sup- 
ply of  strontium  nitrate  in  this  country, 
will  help  to  insure  the  continued  opera- 
tions of  the  pyrotechnics  industry  that 
relies  upon  strontium  nitrate,  and  will 
insure  that  the  American  consumer  will 
pay  a  reasonable  price  for  the  flares  that 
save  lives  in  emergencies  and  prevent  ac- 
cidents in  hazardous  conditions.  It  will 
save  money,  save  jobs,  and  save  lives,  and 
I  commend  it  to  my  colleagues  for  pas- 
sage.    

Mr.  STEIGER  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  VANIK.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  TTie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman tram.  Ohio  (Mr.  Vanik)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  5044.  as  amended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read:  "A 
bill  to  suspend  the  duty  on  strontium  ni- 
trate until  the  close  of  January  3,  1980.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


OCEAN  SHIPPING  ACT  OF  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  9998,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9998,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 


The  vote  was  taken  by  electnmic  de- 
vice, and  there  were — ^yea«  329,  nays  6. 
not  voting  97.  as  follows: 


IBOU  No.  619] 

; 

YEAS— 329 

Abdnor 

Drinan 

Lujan 

Alexander 

Duncan,  Tenn 

.  Mcaory 

Ambro 

Early 

MrCloakey 

Anderson, 

Rdrar 

McBwen 

Calif. 

Edwards.  Ala 

McFaU 

Anderson,  ni. 

Edwards,  Calif 

.  McHiigh 

Andrews.  N.C. 

Edwards,  Okla 

.  McKlnner 

Andrews, 

EUberg 

Malion 

N.  Dak. 

Marks 

Annunzio 

English 

Marlenee 

Applegate 

Erlenbom 

Marriott 

Archer 

Evans,  Cdo. 

Martm 

Armstrong 

Evans.  Dd. 

Mattoz 

Asbbrook 

Evans.  Oa. 

Mazzoll    . 

Aspin 

Evans.  Ind. 

Meeds 

AuColn 

Fary 

Meyner 

Badbam 

Faacdl 

Micbel 

Bafalis 

Fen  wick 

Mikulaki 

Baldus 

Findley 

Mikva 

Barnard 

Flsb 

Miller.  CalU. 

Baucus 

Fisher 

Miller.  Ohio 

Bauman 

Fithian 

Mlneta 

Beard.  R.I. 

Fllppo 

Minisb 

Beard.  Tenn. 

Flood 

Mitchdl.  Md. 

BedeU 

Florto 

MoaUey 

Beilenson 

Flynt 

Moffett 

Benjamin 

Foley 

Mollohan 

Bennett 

Forsythe 

Montgomery 

BevUl 

Fountain 

Moore 

Bingbam 

Prenzel 

Moorbead. 

Blanchard 

Puqua 

Calif. 

Blouin 

Gammage 

Moorbead.  Pa. 

Boggs 

Gaydos 

Moss 

Bo!  and 

Gephardt 

MoUl 

Boiling 

Giaimo 

Murphy,  m. 

Bonior 

Glbt>ons 

Murphy,  N.Y. 

Bowen 

Gil  man 

Murphy.  Pa. 

Brademas 

Ginn 

Murtha 

Breckinridge 

Glickman 

Myers.  Gary 

Brodhead 

Gore 

Myers.  John 

Brooks 

Gradison 

Myers.  Mlcbad 

Broomfleld 

Grassley 

Natcher 

Brown.  Calif. 

Guyer 

Neal 

Brown.  Mich. 

Hagedom 

Nedzi 

Brown,  Ohio 

Hall 

Nichols 

BroyhiU 

Hamilton 

O'Brien 

Buchanan 

Hammer- 

Oakar 

Bursener 

schmidt 

Oberstar 

Burke.  Fla. 

Hannaford 

Obey 

Burleson,  Tex. 

Hansen 

Ottinger 

Burlison,  Mo. 

Harris 

Panetta 

Burton.  John 

Harsha 

Patterson 

Burton,  Phillip  Hawkins 

Pattison 

Byron 

Heckler 

Pease 

Carney 

Hefner 

Perkins 

Can- 

Heftel 

Pike 

Carter 

Higbtower 

Poage 

Cavanaugb 

HUlls 

Pressler 

Ctaappell 

Holland 

Preyer 

Cblsholm 

Hollenbeck 

Price 

Clausen. 

Holt 

Prltchard 

Don  H. 

Horton 

Quayle 

Clawson.  Del 

Howard 

Rahall 

Clay 

Huckaby 

Regula 

Cochran 

Hughes 

Reuss 

Coleman 

Hyde 

Rhodes 

Conte 

Ichord 

Rinaldo 

Corcoran 

Ireland 

Rolierts 

Corman 

Jacobs 

Robinson 

Cornell 

Jenrette 

Rogers 

Comwell 

Johnson.  Calif. 

Rose 

Cotter 

Jones.  N.C. 

Rosenthal 

Coughim 

Jordan 

Rostenkowskl 

Crane 

Kasten 

Rousselot 

Cunningham 

Kastenmeier 

Roybal 

D'Amours 

Kazen 

Rudd 

Daniel.  Dan 

Kelly 

Runnels 

Daniel.  R.  W. 

Keys 

Rusao 

Danitison 

KUdee 

Ryan 

Davis 

Kindness 

Santlnl 

de  la  Oarza 

Kostmayer 

Satterfleld 

De'.aney 

Krebs 

Scheuer 

Dellums 

LaFalce 

Schroeder 

Dent 

Lagomarsino 

Scbulze 

Derrick 

Latta 

Sebeltus 

Derwinski 

Lederer 

Seiberling 

Devine 

Leggett 

Sharp 

Dickinson 

Lehman 

Shuster 

Dicks 

Livingston 

Sikes 

DingeU 

Lloyd.  Calif. 

Simon 

Dodd 

Long.  La. 

Sisk 

Dornan 

Long.Md. 

Skelton 

Downey 

Lott 

Skubltz 
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Slack 

Taylor 

WhlUey 

Smith,  Iowa 

Thompson 

Whltten 

Smith.  Nebr. 

Thornton 

Wiggins 

Snyder 

Treen 

WUson,  Bob 

Solarz 

Trlble 

Wilson,  Tex. 

Spellman 

Udall 

Winn 

Spence 

Ullman 

Wolff 

St  Germain 

Van  Deerlln 

Wright 

Staggers 

Vanik 

Wydler 

Stangeland 

Volkmer 

Wylle 

Stanton 

Waggonner 

Yates 

Stark 

Walgren 

Yatron 

Steed 

Walker 

Young,  Alaska 

Steera 

Walsh 

Young,  Pla. 

Stokes 

Wampler 

Young.  Mo. 

Stratton 

Watklns 

Young,  Tex. 

Studds 

Weaver 

Zablockl 

Stump 

White 

Symms 

Whltehurst 
NAYS— 6 

CoUlns.  Tex. 

Leach 

Rallsback 

Conable 

QuUlen 

Stelger 

NOT  VOTINO— 97 

Addabbo 

Hanley 

Patten 

Akaka 

Harkln 

Pepper 

Ammerman 

Harrington 

Pettis 

Ashley 

Holtzman 

Pickle 

Blaggl 

Hubbard 

Pursell 

Bonker 

Jeffords 

Qule 

Breaux 

Jenkins 

Rangel 

Brinkley 

Johnson.  Colo 

Richmond 

Burke,  Calif. 

Jones,  Okla. 

Rlsenhoover 

Burke,  Mass. 

Jones.  Tenn. 

Rodlno 

BuUer 

Kemp 

Roe 

Caputo 

Krueger 

Roncallo 

Cederberg 

Le  Fante 

Rooney 

Cleveland 

Lent 

Ruppe 

Cohen 

Levitas 

Sarasin 

Collins,  ni. 

Lloyd,  Tenn. 

Sawyer 

Conyers 

Luken 

Shipley 

Dlggs 

Lundlne 

Stockman 

Duncan,  Oreg 

McCormack 

Teague 

Eckhardt 

McDade 

Thone 

Ertel 

McDonald 

Traxler 

Flowers 

McKay 

Tsongas 

Ford.  Mich. 

Madlgan 

Tucker 

Ford,  Tenh. 

Maguire 

Vander  Jagt 

Fowler 

Mann 

Vento 

Praser 

Markey 

Waxman 

Prey 

Mathls 

Weiss 

Garcia 

Metcalfe 

Whalen 

Goldwater 

MUford 

Wilson,  C.  H. 

Gonzalez 

Mitchell,  N.Y. 

Wlrth 

Goodllng 

Nix 

Zeferettl 

Green 

Nolan 

Gudger 

Nowak 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Butler. 

Mr.  Breaux  with  Mr.  Jeffords. 

Mr.  Richmond  with  Mr.  Cederberg. 

Mr.  McDonald  with  Mrs.  Pettis. 

Mrs.  Burke  of  California  with  Mr.  Johnson 
of  Colorado. 

Mr.  Akaka  with  Mr.  Madlgan. 

Mr.  Jenkins  with  Mr.  Cleveland. 

Mr.  Zeferettl  with  Mr.  Whalen. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Vander 
Jagt. 

Mr.  Oarcla  with  Mr.  Cohen. 

Mr.  Weiss  with  Mr.  Prey. 

Mr.  Waxman  with  Mr.  Lent. 

Mr.  Shipley  with  Mr.  Caputo. 

Mr.  Rooney  with  Mr.  Kemp. 

Mr.  Rangel  with  Mr.  Qule. 

Mr.  Pepper  with  Mr.  PuJisell. 

Mr.  Blaggl  with  Mr.  Sarasin. 

Mr.  Ford  of  Michigan  with  Mr.  Ruppe. 

Mr.  Gonzales  with  Mr.  Duncan  of  Oregon. 

Mr.  Hanley  with  Mr.  Eckhardt. 

Mr.  Harrington  with  Mr.  Flowers. 

Mr.  Maguire  with  Mr.  Sawyer. 

Mr.  Metcalfe  with  Mr.  Stockman. 

Mr.  Novak  with  Mr.  Tucker. 

Mr.  Jones  of  Tennessee  with  Mr.  Krueger. 

Mr.  Roe  with  Mr.  Bonker. 

Mr.  Brinkley  with  Mr.  Conyers. 

Mr.  Ashley  with  Mr.  Fowler. 

Mr.  Mathls  with  Mr.  Goodllng. 

Mr.  McCormack  with  Mr.  Green. 

Mr.  Nix  with  Mr.  McDade. 

Mr.  Ford  of  Tennessee  with  Mr.  Goldwater. 


Mr.  Ertel  with  ^.  Gudger. 
Mrs.  Collins  of  Slinols  with  Mr.  Teague. 
Ms.  Holtzman  with  Mr.  Thone. 
Mr.  Harkln  with  Mr.  Roncallo. 
Mr.  Ammerman  with  Mr.  Mann. 
Mr.  Diggs  with  Mr.  Praser. 
Mr.  Le  Fante  with  Mr.  Hubbard. 
Mr.  Levitas  with  Mr.  Jones  of  Oklahoma. 
Mr.  Lundlne  with  Mr.  Pickle. 
Mr.  Patten  with  Mr.  Markey. 
Mr.  Traxler  with  Mr.  McKay. 
Mr.  Tsongas  with  Mr.  Mitchell  of  New  York. 
Mr.  Vento  with  Mr.  Milford. 
Mr.  Nolan  wlthj  Mr.  Charles  H.  Wilson  of 
California. 
Mr.  Wlrth  with  llr.  Rlsenhoover. 


Mr.    ROnSSELdT 

withdraw  my  reservation 
The  SPEAKER  ]»ro 

objection  to  the  request 

from  Texas? 
There  was  no  obj^tion. 


Mr.    Biu-ke 
Luken. 


of 


as 


amended,  was  passed, 
the  vote  was  announced 


So  the  bill. 

The  result  of 
as  above  record^. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ma  r 
rev:  se 


Mr.    MURPHV 
Speaker,  I  ask 
all  Members 
in  which  to 
marks  on  the  bil 

The  SPEAKER 
objection  to  the 
man  from  New 

There  was  no 


REQUEST     FOR 
COMMITTEE  OI ' 
CIVIL  SERVICE 
ON  H.R.  11208 


Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
Massachusetts   with  >Mr.    mous  consent  thai  the  Committee  on 
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Mr.   Speaker.   I 

of  objection. 

tempore.  Is  there 

of  the  gentleman 


PERMISSION  FOR 
POST  OFFICE  AND 
TO  PILE  REPORT 


OENl  RAL  LEAVE 


Of    New    York.    Mr. 

1  inanimous  consent  that 

have  5  legislative  days 

and  extend  their  re- 

H.R.  9998,  just  passed. 

pro  tempore.  Is  there 

request  of  the  gentle- 

? 

objection. 


"5  ork? 


PERMISSION  ton  SUBCOMMITTEE 
ON  LEGISLAtlON  AND  NATIONAL 
SECURITY  <t)P  COMMITTEE  ON 
GOVERNMEI«r  OPERATIONS  TO 
SIT  DURING  THE  5-MINUTE  RULE 

ON  JULY  31,  August  i  and  2,  i978 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  conse  nt  that  the  Subcommit- 
tee on  Legislatia  i  and  National  Security 
of  the  Committe<  on  Government  Opera- 
tions be  permitt'd  to  sit  during  the  5- 
minute  rule  on  Monday,  Tuesday, 
Wednesday,  and  Thursday,  July  31,  Au- 
gust 1,  2,  and  3,  ;  978. 

The  SPEAKEl ,  pro  temoore.  Is  there 
objection  to  the  i  equest  of  the  gentleman 
from  Texas? 

Mr.  ROUSSELpT.  Reserving  the  right 
to  object,  Mr.  Sfteaker,  is  it  my  under- 
standing that  there  will  be  absolutely 
no  markuo  of  an; '  legislation? 

Mr.  BROOKS.  If  the  gentleman  wiU 
yield,  there  woul(  I  not  be  any  markup  on 
Monday,  Tuesdaj ,  and  Wednesday.  There 
is  a  slight  possibility  that  on  Thursday, 
if  we  have  heard  all  of  the  witnesses,  we 
might  consider  tl  at. 

Mr.  ROUSSEIOT.  I  would  be  con- 
strained to  obj«3t  if  the  gentleman's 
committee  were  going  to  mark  up  on 
Thursday.  Could  the  gentleman  just  get 
permission  for  th  e  3  days  and  then  come 
back? 

Mr.  BROOKS.  We  will  just  get  it  for 
the  3  days  an<  then  come  back  on 
Thursday. 

Mr.  ROUSSELOT.  Why  does  the  gen- 
tleman not  do  that?  Will  the  gentleman 
amend  that  requist? 


Mr.    BROOKS 
amend  that  requ^t 
day,  Tuesday,  an( 


Mr.   Speaker,   I  will 
to  include  only  Mon- 
Wednesday. 


Post  Office  and  Cifll  Service  may  have 
imtil  midnight  tonight  to  file  a  report  on 
the  bill  H.R.  11208,  relating  to  civil  serv- 
ice reform. 

The  SPEAKER  i  ro  tempore.  Is  there 
objection  to  the  reqi  lest  of  the  gentleman 
from  Arizona? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman explain  to  ui  i  why  we  need  unani- 
mous consent  on  tbis  bad  bill  that  was 
so  distorted  in  the  committee? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  staff  has  been 
workhig  night  and  day  to  get  this  ready. 
They  might  have  iJt  ready  by  adjourn- 
ment this  evening,  but  they  probably  will 
not.  This  is  the  u$ual  request  to  have 
until  midnight  tonight. 

Mr.  ROUSSELOT.  Mr.  Speaker,  can 
the  gentleman  makp  it  midnight  tomor- 
row night? 

Mr.  UDALL.  Mr.  [Speaker,  if  the  gen- 
tleman will  yield  farther,  if  we  do,  we 


miss  our  deadline 
on  Rules. 

Mr.  ROUSSELOT 
morrow  night? 

Mr.  UDALL.  Mr.  1 
to  accommodate  th^ 
Under  the  rules 


ith  the  Committee 

Why  not  do  it  to- 

>eaker,  I  am  not  able 
gentleman  on  that, 
the  Committee  on 


Rules,  we  are  not  ei?ible  to  schedule  on 
Wednesday  unless  it  is  filed  tonight.  That 
is  the  problem. 

Mr.  ROUSSELOTf.  Mr.  Speaker,  then 
I  am  constrained  toj  object,  and  I  do  ob- 
ject. 

The  SPEAKER  i^ro  tempore.  Objec- 
tion is  heard. 


PERMISSION  FOF,  SUBCOMMITTEE 
ON  ECONOMIC  STABILIZATION  OF 
COMMITTEE  OK  BANKING,  PI- 
NANCE  AND  URBAN  AFFAIRS,  TO 
SIT  PAST  10  O'CLOCK  A.M.  ON 
TUESDAY  AND  WEDNESDAY,  AU- 
GUST 1  AND  2.  i978 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  ask  |  unanimous  consent 
that  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Bank- 
ing, Finance  and  Ufban  Affairs,  be  per- 


mitted to  sit  beyond 


and  Wednesday,  Auirust  1  and  2,  1978,  to 
conduct  hearings  on  National  Develop- 
ment Bank  legislation. 

The  SPEAKER  pto  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  abject,  what  is  this? 


10  a.m.  on  Tuesday 


July  31,  1978 
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Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  if  the  gentleman  will  yield,  this 
is  for  hearings  only,  I  will  say  to  the 
gentleman  from  CaUf omia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  can  absolutely  assure  us  there 
will  be  no  markup  of  any  legislation? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
can  assure  that  to  the  gentleman  abso- 
lutely. 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
just  2  days  of  hearings? 

Mr.  MOORHEAD  of  Pennsylvania. 
Just  2  days. 

Mr.  ROUSSELOT.  It  is  Tuesday  and 
Wednesday? 

Mr.  MOORHEAD  of  Pennsylvania. 
Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERAnON 
OF  H.R.  12514.  FOREIGN  AID  AU- 
THORIZATIONS 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1286  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1286 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Pubhc  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Conwnlttee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bUl   (H.R.  12514)   to  amend  the 
Foreign  Assistance  Act  of  1961  and  the  Arms 
Export   Control    Act    to    authorize    interna- 
tional security  assistance  programs  for  fiscal 
year  1979,  and  for  other  purposes,  and  all 
points  of  order  against  section  16  of  said  bill 
for  faUure  to  comply  with  the  provisions  of 
clause  5,  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  biU  and   shall  continue   not  to  exceed 
three  hours,  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
ternational Relations,  and  two  hours  to  be 
equally  divided  and  controlled  by  Members 
designated  by  the  chairman  of  the  Commit- 
tee on  International  Relations,  the  bill  shaU 
be    read    for    amendment    under    the    flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the   bill   for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening   motion   except   one   motion   to 
recommit.  After  the  passage  of  H.R.   12514, 
it  shall  be  in  order  in  the  House,  section  402 
(a)  of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)    to  the   contrary  not- 
withstanding,   to   take   from    the   Speaker's 
table  the  bill  S.  3076  and  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  insert  in  lieu  thereof  the  orovisions 
contained   in   H.R.   12514   as  passed   by  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
Pike)  .  The  gentleman  from  Connecticut 
(Mr.  DoDD)  is  recognized  for  1  hour. 


Mr.  DODD.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson)  for  the  purpose  of  de- 
bate, pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1286 
provides  for  the  consideration  of  HJl. 
12514,  the  International  Security  As- 
sistance Act  of  1978.  This  resolution 
provides  for  an  open  rule  with  3  hours 
of  general  debate.  1  hour  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  International  Re- 
lations, and  2  hours  to  be  equally  divided 
and  controlled  by  members  designated 
by  the  chairman  of  the  Committee  on 
International  Relations. 

In  addition,  the  resolution  contains  a 
waiver  of  section  402(a)  of  the  Congres- 
sional Budget  Act  since  section  16  of  the 
bill  makes  a  supplemental  authorization 
for  fiscal  year  1978.  The  chairman  of  the 
Committee  on  the  Budget  has  stated  that 
he  has  no  objection  to  this  waiver. 

The  resolution  also  waives  all  points  of 
order  against  section  16  of  the  bill  for 
failure  to  comply  with  provisions  of 
clause  5  of  rule  XXI.  This  section 
changes  the  status  of  funds  for  Turkey 
and  in  so  doing  is  subject  to  clause  5  of 
rule  XXI  which  prohibits  an  authoriz- 
ing committee  from  making  appropria- 
tions. 

Finally,  the  resolution  provides  that 
after  the  passage  of  HJR.  12514,  it  shall 
be  in  order  in  the  House,  section  402 
of  the  Congressional  Budget  Act  not- 
withstanding, to  take  from  the  Speaker's 
table  the  bill  S.  3075  and  to  strike  out 
all  after  the  enacting  clause  and  insert 
in  Ueu  thereof  the  provision  contained 
in  HJl.  12514  as  passed  by  the  House. 

Mr.  Speaker,  H.R.  12514,  the  Interna- 
tional Security  Assistance  Act  of  1978, 
amends  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act 
and  authorizes  the  appropriation  of 
$999.3  million  for  fiscal  year  1979  for 
International  Security  Assistance  pro- 
grams and  a  $5  million  supplemental  ap- 
propriation for  fiscal  year  1978  for  for- 
eign sales  financing  for  Lebanon. 

This  authorization  of  $999.3  million 
will  fund  security  assistance  programs 
amounting  to  $2,458  billion. 

The  $999.3  million  authorization  is 
broken  down  as  follows : 

First,  $674.3  million,  or  67  percent  of 
the  total,  for  foreign  military  sales  cred- 
its to  32  nations.  This  amount  will  finance 
a  program  of  $2,085  biUion; 

Second.  $163.5  million  for  military  as- 
sistance to  five  nations; 

Third.  $50  million  for  economic  sup- 
port for  Turkey ; 

Fourth.  $40  million  for  international 
narcotics  control; 

Fifth.  $32.1  million  for  international 
military  education  and  training; 

Sixth.  $29.4  million  for  international 
peacekeeping  activities;  and 

Seventh,  $10  million  for  the  Presi- 
dent's foreign  assistance  contingency 
fund. 

As  my  colleagues  well  know,  this  bill 
contains  a  number  of  controversial  pro- 


visions, including,  of  course,  the  lifting 
of  the  arms  embargo  to  Turkey,  and  the 
transfer  of  up  to  $800  million  worth  of 
U.S. -owned  defense  articles  to  Korea 
without  reimbursement. 

Enough  will  be  said  concerning  these 
two  major  issues  and  other  that  I  will 
not  now  take  up  my  colleagues'  time  with 
a  disciission  on  them.  However.  I  would 
like  to  take  this  opportunity  to  high- 
light the  basic  purp>ose  of  this  bill  be- 
fore it  gets  lost  amidst  what  promises  to 
be  a  long  and  thorough  debate  on  some 
of  this  bill's  more  controversial  provi- 
sions. 

The  primary  purpose  of  this  bill  is  to 
provide  credits  to  allow  nations  to  buy 
weapons  or  to  provide  countries  direct 
military  assistance  and  to  educate  and 
train  foreign  military  personnel  in  the 
use  of  the  weapons  they  buy. 

Arming  other  naticNis  is  one  of  the 
heaviest  responsibiUties  the  United 
States  shoulders — a  responsibihty  which 
I  feel  we  have  grown  to  take  too  lightly. 
Year  after  year,  the  United  States  pro- 
vides armaments  worth  biUions  of  dol- 
lars to  countries  around  the  world.  The 
Arms  Control  and  Disarmament  Agency 
reports  that  we  exported  5  billion.  206 
miUion  dollars  in  arms  in  fiscal  year 
1977.  In  that  same  fiscal  year,  we  con- 
cluded $9.3  billion  in  arms  sales  agree- 
ments. And  in  spite  of  the  fact  that  a 
number  of  bilateral  and  multilateral 
negotiations  are  now  taking  place  which 
seek  to  control  the  worldwide  arms  race, 
global  expenditures  on  mihtary  forces  are 
now  estimated  to  exceed  $400  biUion 
annually.  And  that  tremendous  yearly 
figure  is  expected  to  grow  even  larger. 

In  the  interests  of  our  own  security, 
we.  of  course,  have  a  responsibility  and 
a  duty  to  insure  that  our  allies  and 
friends  around  the  world  are  able  to 
meet  their  legitimate  security  needs.  Yet 
it  seems  to  me  that  we  often  find  our- 
selves unable  to  say  no  to  a  request  for 
military  assistance  from  friendly  na- 
tions. I  wonder  at  times  whether  our 
arms  transfer  policy  is  really  in  response 
to  our  own  security  concerns,  or  whether 
it  has  become  a  way  of  ingratiating  our- 
selves with  other  countries  and  of-buy- 
ing  their  friendship.  Unfortunately,  a 
situation  has  evolved  where  the  level  of 
our  friendship  with  any  one  coimtry 
seems  to  depend  on  the  degree  of  sophis- 
tication of  the  weapons  we  provide  them 
with. 

We  should  not  only  ask  whether  a  na- 
tion has  legitimate  security  concerns  be- 
fore providing  arms,  we  must  also  con- 
sider what  impact  these  weapons  will 
have  on  that  nation  and  on  others.  Will 
transferring  arms  to  a  particular  nation 
stimulate  a  regional  arms  race,  promote 
a  repressive  regime,  contribute  to  re- 
gional instability,  or  increase  the  ability 
and  willingness  of  that  country  to  resort 
to  the  use  of  force  before  exploring  other 
alternatives?  These  are  questions  which 
we  in  Congress  must  also  address  before 
approving  specific  arms  sales  or  before 
approving  credits  to  nations  seeking  to 
buy  arms. 

Some  people  argue  that  we  must  do 
all  that  we  can  to  help  our  friends  in  any 
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way,  even  to  the  point  of  providing  them 
with  weapons  too  sophisticated  for  them 
to  maintain  without  direct  American  as- 
sistance or  with  weapons  of  a  technologi- 
cal level  which  exceed  their  real  security 
needs.  And,  of  course,  we  may  find  that 
our  friends  of  the  past,  like  South  Viet- 
nam or  Ethiopia,  may  not  remain  our 
friends  for  long. 

Proponents  of  arms  sales  also  main- 
tain that  building  weapons  is  good  for 
our  economy  and  for  providing  employ- 
ment. But  the  manufacturing  of  weap- 
ons, whether  for  our  own  defense  or  for 
export,  should  never  be  used  simply  in  a 
public  works  role.  Our  defense  produc- 
tion should  facilitate  the  defense  of  the 
United  States  or  the  defense  of  our  allies 
and  other  nations  with  which  we  share 
common  security  concerns,  and  for  that 
purpose  only.  In  fact,  the  arms  for  em- 
ployment argument  is  a  rather  specious 
one  considering  that  lAost  defense  indus- 
tries are.capital,  not  labor-intensive,  and 
because  the  production  of  defense  arti- 
cles generates  little  civilian  employment 
once  the  product  is  finished. 

A  third  argument  one  hears  with  in- 
creasing frequency  is  that  If  we  do  not 
sell  a  nation  the  arms  that  It  requests,  it 
will  simply  get  them  elsewhere.  That,  I 
believe,  Is  the  worst  of  all  arguments.  If 
other  arms  suppliers  sell  weapons  to  na- 
tions whom  we  feel  are  undeserving,  then 
let  them.  The  United  States  is  a  nation 
that  shoulders  a  great  moral  responsibil- 
ity in  the  world.  We  undermine  that  re- 
sponslbiliy  to  argue  that  if  another  na- 
tion is  willing  to  do  something  we  do  not 
think  is  right,  then  perhaps  we  should 
consider  doing  it  as  well.  The  standards 
we  maintain  for  deciding  whether  to  sell 
arms  abroad  should  remain  intact  re- 
gardless of  what  others  may  do. 

I  know  that  my  colleagues  are  anxious 
to  proceed  with  the  consideration  of 
House  Resolution  1286  and  then  with  the 
full  consideration  of  H.R.  12514,  the  In- 
ternational Security  Assistance  Act  of 
1978. 

I  ask  my  colleagues  to  listen  carefully 
to  the  arguments  which  will  be  pre- 
sented In  favor  of  providing  foreign  mil- 
itary sales  credit,  direct  military  assist- 
ance, and  military  education  and  train- 
ing to  particular  nations.  And  I  ask  that 
these  requests  be  carefuly  assessed  only 
in  light  of  the  security  needs  of  the 
United  States  and  the  legitimate  secu- 
rity requirements  of  each  nation  in  ques- 
tion. 

Mr.  Speaker,  I  request  that  we  adopt 
House  Resolution  1286  so  that  we  may 
proceed  to  the  consideration  of  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  1286  is  a 
3-hour  open  rule  providing  for  the  con- 
sideration of  H.R.  12514,  the  Interna- 
tional Security  Assistance  Act  of  1978. 
One  hour  of  the  general  debate  time 
will  be  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  International  Relations, 
and  the  other  2  hours  will  be  equally  di- 
vided and  controlled  by  Members  desig- 


nated by  the  clairman  of  the  Interna- 
tional Relations  Committee.  The  pur- 
pose of  this  latter  provision  is  to  insure 
that  equal  time|will  be  given  to  propon- 
ents and  opponents  of  lifting  the  Turk- 
ish arms  embai^o.  As  a  member  of  the 
minority  party  fct  me  state  unequivocal- 
ly that  it  is  not  our  intention  that  this 
procedure  should  in  any  way  be  con- 
sidered a  precedent  for  future  rule  re- 
quests since  th^  does  run  contrary  to 
tihe  traditional'  right  of  equal  debate 
time  afforded  the  minority  party.  The 
minority  did  nit  object  to  this  partic- 
ular exception  m  the  Rules  Committee 
with  the  understanding  that  this  was 
a  rare  exceptlofl  and  that  the  chairman 
of  the  International  Relations  Conmiit- 
tee  and  his  dei  Ignees  would  give  pro- 
ponents and  oi)ponents  of  lifting  the 
embargo  on  this  side  of  the  aisle  suf- 
ficient time  to  I  lake  their  cases.  But,  in 
the  future  I  t  link  we  should  adhere 
to  the  time-honored  tradition  of  equ£d 
time  along  parly  lines.  It  has  been  my 
observation  thai  managers  on  both  sides 
have  almost  aluays  made  a  good  faith 
effort  to  accommodate  all  those  requir- 
ing time  on  tlieir  respective  sides  of 
the  aisle,  withMit  regard  to  their  posi- 
tions on  specific  issues. 

The  other  spefcial  features  of  this  rule 
include  waivers  of  section  402(a)  of  the 
Budget  Act  aqd  clause  5,  rule  XXI, 
against  section  [16  of  the  bill.  The  need 
for  the  Budget  JAct  waiver  is  the  provi- 
sion in  section  15  of  the  bill  for  a  fiscal 
year  1978  emer;ency  supplemental  au- 
thorization to  ci  rry  out  the  foreign  mili- 
tary sales  cre<  it  and  guaranty  pro- 
grams— primari  y  to  assist  Lebanon  in 
reconstituting  1  ts  armed  forces.  Since 
section  402(a)  )f  the  Budget  Act  pro- 
hibits the  consideration  of  any  bill  re- 
ported after  Mi  ,y  15  preceding  the  fis- 
cal year  in  whch  it  is  to  take  effect, 
and  since  this  bill  was  reported  after 
May  15  of  1977,  6  budget  waiver  Is  neces- 
sary. The  Rule4  Committee  did  receive 
a  letter  from  the  chairman  of  the  House 
Budget  Committee,  Mr.  Giaiho,  dated 
July  26,  in  whlcti  it  is  stated  in  part: 
•  •  •  on  the  basis  of  the  documentation 
presented  by  thfc  Committee  on  Interna- 
tional Relations  land  our  own  Inquiry,  we 
have  concluded  ttiat  this  supplemental  au- 
thorization satlsies  the  emergency  stand- 
ards embodied  in  section  402(a)  of  the 
Budget  Act.  Accordingly,  the  Budget  Com- 
mittee has  no  objection  to  granting  a  waiver 
of  section  402(a)  to  permit  consideration 
of  this  bill.  I 

The  rule  als(>  waives  clause  5,  rule 
XXI,  prohibltlijg  appropriations  on  an 
authorization  bjll,  against  section  16  of 
the  bill  which  would  lift  the  present 
prohibitions  on  arms  assistance  to  Tur- 


key, 
bUl. 


effective  ipon  enactment  of  this 


Finally,  the  rule  makes  it  possible, 
after  passage  of  this  bill,  to  take  the 
Senate  counterpart  bill,  S.  3075,  from 
the  Speaker's  tiible,  strike  all  after  the 
enacting  clause,  and  Insert  the  language 
of  the  House-pBssed  bill,  for  the  pur- 
pose of  going  to  conference  with  the 
other  body. 

Mr.  Speaker,  II.R.  12514,  the  biU  which 
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eign  military  sales  for  that  country. 
In  addition,  the  bill  increases  the  initial 
request  for  security  assistance  for  Greece 
by  $53  million.  Gr^ce  is  authorized  to 
receive  $35  million  in  grant  military 
assistance  and  $140  milliCNi  in  foreign 
military  sales. 

The  bill  authorises  $1  billion  in  mili- 
tary sales  credits  to  Israel  and  author- 
izes the  President  tp  transfer  up  to  $800 
million  of  U.S.  defease  articles  and  serv- 
ices to  the  Republiil  of  Korea  in  connec- 
tion with  the  withdrawal  of  the  2d  U.S. 
Infantry  and  support  forces  from  Korea. 

Mr.  Speaker,  the  focus  of  attention 
during  general  debate  and  the  amend- 
ment process  will  be  on  section  16  of 
the  bill  which  repejals  section  620  (x)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  which  prohibits  delivery  of 
previously  ordered;  material  to  Turkey 
under  the  militant  assistance  program 
id  financing  for  Tur- 
Il75  million  in  fiscal 
I  continuation  of  sales 
irkey  after  Septem- 
the  foreign  military 
sales  program.  An{  effort  will  be  made 
to  strike  that  provision  of  the  bill  which 
repeals  the  partial! embargo. 

Last  week  the  otjier  body  voted  to  lift 
the  arms  embargo  against  Turkey  by  a 
vote  of  57  to  42  after  adopting  additional 
language  offered  by  the  distinguished 
Senate  majority  leader  (Mr.  Robert 
C.  Byrd)  setting]  forth  certain  U.S. 
policy  guidelines  w|th  respect  to  Cyprus. 

The  compromise  language  adopted  by 
the  Senate  reiterated  the  high  priority 
we  attach  to  implementing  U.N.  resolu- 
tions calling  for  the  withdrawal  of  Turk- 
ish troops  from  Cyprus  and  the  restora- 
tion of  full  sovereignty  to  that  island 
through  the  negotiation  of  a  just  settle- 
ment. The  Senate  language  also  under- 
scored that  any  arms  transfers  to  Greece 
and  Turkey  be  solely  for  defensive  pur- 
poses, to  insure  military  balance  in  the 
region,  and  to  sus^in  the  strength  of  the 
NATO  alliance.  Ine  language  further 
called  for  a  continuing  review  by  the 
President  and  Congress  of  progress  to- 
ward a  Cyprus  settlement  as  a  determi- 
nant of  future  U.S.  economic  and  mili- 
tary policy  toward  the  region.  To  that 
end,  the  Senate-paised  bill  requires  peri- 
odic reports  by  the  President  to  Congress 
on  progress  towand  a  settlement,  and 
certification  that  any  requested  arms 
transfers  to  the  re{  ion  will  c(mtribute  to 
such  a  settlement. 

Mr.  Speaker,  I  rould  point  out  that 
similar  language  is  already  contained  in 
section  18  of  H.R.j  12514  as  reported  by 
the  Committee  on  International  Rela- 
tions, including  the!  reporting  and  certifi- 
cation requirements.  It  is  my  under- 
standing that  further  amendments  may 
be  offered  to  clarify  and  strengthen  those 


July  81,  1978 


CONGRESSIONAL  RECX)RD— HOUSE 


23453 


policy  guidelines  and  requirements,  and, 
to  the  extent  that  thej'  will  enhance  the 
prospects  for  a  peaceful  s(dution  of  the 
Cyprus  conflict,  I  intend  to  support  them. 

The  important  thing  in  all  this  is  that 
the  Congress  is  not  granting  an  uncondi- 
tional lifting  of  the  embargo,  as  some 
have  characterized  it.  It  is  quite  clear 
f  rcHn  the  language  of  both  the  House  and 
Senate  bills  that  our  future  economic  and 
military  policy  in  the  regicm  will  be  large- 
ly shaped  by  the  progress  that  is  made 
toward  a  peaceful  solution.  The  lifting 
of  the  embargo  by  no  means  signals  an 
open  ended,  multiyear  commitment  to 
providing  military  assistance  to  any  of 
the  countries  in  the  region.  At  the  same 
time,  the  lifting  of  the  embargo  does  rec- 
ognize that  our  efforts  to  date,  through 
the  imposition  of  the  embargo,  have  not 
elicited  the  positive  response  some  had 
hoped  it  would.  Instead,  it  has  produced 
the  opposite  effect  of  prolonging  the 
stalemate  on  negotiations,  poisoning  our 
relations  with  the  parties  to  the  dispute, 
and  jeopardizing  the  security  interests 
of  the  United  States  and  our  NATO  al- 
lies. As  Secretary  of  State  Vance  put  it 
in  his  House  testimony : 

Continued  maintenance  of  the  embargo 
would  be  harmful  to  U.S.  security  concerns, 
harmful  to  our  bUateral  relations  with  Tur- 
key and  harmful  to  our  role  as  a  potential 
contributor  to  a  Cyprus  settlement. 

Elaborating  on  the  security  implica- 
tions of  continuing  the  embargo.  Secre- 
tary of  Defense  Brown  offered  the  follow- 
ing testimony: 

Unless  our  security  relationship  with  Tur- 
key is  returned  to  a  sound  footing,  Turkey's 
sense  of  isolation  wUl  continue  to  grow,  and 
nationalistic  pressures  will  edge  it  toward  a 
search  for  possible  non-NATO  sources  to  sat- 
isfy Its  defense  requirements.  Such  an  even- 
tuality, we  judge,  would  not  be  in  Turkey's 
best  interests,  nor  the  interests  of  NATO,  nor 
those  of  Oreece. 

I  do  not  think  any  objective  analysis 
of  the  situation  can  deny  the  vital,  stra- 
tegic importance  of  Turkey  to  the  secu- 
rity interests  of  both  the  United  States 
and  the  NATO  alliance.  As  our  colleague, 
the  ranking  minority  member  on  the  In- 
ternational Relations  Committee  (Mr. 
Broomfield)  points  out  in  his  supple- 
mental views: 

Turkey  controls  the  Dardanelles— a  vital 
gateway  to  the  Mediterranean: 

Turkey  has  numerous  strategic  military 
bases; 

Turkey  Is  essential  to  NATO's  southern 
flank  and  in  particular,  the  U.S.  6th  Fleet; 

Turkish  ground  forces,  third  largest  in 
NATO,  can  help  to  counter  the  Soviet  threat; 
and 

Turkey  has  vital  U.S.  intelligence  bases 
necessary  to  the  monitoring  of  Soviet  con- 
ventional and  strategic  activities. 

Nor  do  I  think  anyone  can  deny  that 
this  entire  situation  has  deteriorated 
considerably  since  the  imposition  of  the 
embargo,  no  matter  how  strong  the  legal 
and  moral  arguments,  and  no  matter  how 
well  intentloned  the  motives  of  the  pro- 
ponents of  the  embargo.  Mr.  Speaker,  I 
would  submit  that  we  have  exacted  our 
pound  of  flesh,  we  have  made  our  point 
with  respect  to  the  use  of  American-pro- 
vided arms,  and  we  have  punished  Tur- 


key. We  now  have  a  choice  of  dwelling 
on  the  past  or  looking  to  the  future.  The 
central  question  before  us  today  is  not 
whether  Turkey  acted  illegally  in  invad- 
ing Cyprus  in  1974.  Rather,  the  central 
questions  are  whether  the  continuation 
of  the  embargo  serves  the  best  interests 
of  the  United  States,  of  the  NATO  alli- 
ance, and  of  the  prospects  for  a  peaceful 
settlement  of  the  Cyprus  dispute.  There 
is  no  guarantee  that  the  Ufting  of  the 
embargo  will  be  a  complete  success  on  all 
three  counts.  But  there  is  considerable 
evidence  that  the  present  policy  has  ut- 
terly failed  on  all  three  counts. 

Finally,  I  would  stress  that  lifting  the 
embargo  does  not  represent  a  tilt  toward 
Turkey  and  against  Greece.  I  think  it  is 
abundantly  clear  from  the  assistance 
provided  to  both  countries  under  this  bill 
that  what  we  are  seeking  is  a  military 
balance  and  stabiUty  in  the  region  that 
will  bring  about  a  tilt  toward  peace. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  and,  at  the  appropriate  time,  rejec- 
tion of  any  efforts  to  strike  the  provision 
repealing  the  Turkish  arms  embargo. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Pindley). 
Mr.  FINDLEY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  wish  to  congratu- 
late the  gentleman  from  Illinois  (Mr. 
Anderson)  for  speaking  up  so  resolutely 
and,  I  think,  courageously  in  support  of 
lifting  the  embargo.  I  say  that  with  sad- 
ness because,  as  of  this  moment,  he  is 
the  first  Member  of  the  leadership  on 
either  side  of  the  aisle  to  take  that  step. 
I  hope  he  wiU  not  be  the  last,  but  he  is 
the  first. 

Mr.  Speaker.  I  asked  for  this  time  be- 
cause over  the  weekend  other  Members. 
I  am  sure,  just  as  I  did,  read  some  ac- 
counts in  the  press  forecasting  that  the 
votes  are  in  sight  to  lift  the  embargo. 
Mr.  Speaker,  I  have  been  working 
diligently  on  the  effort  to  lift  the  em- 
bargo for  several  months  now,  not  just 
for  several  days,  but  for  several  months, 
trying  to  keep  track  of  votes,  and  in- 
fiuence  votes  especially  on  the  RepubU- 
can  side  of  the  aisle.  In  all  candor,  who- 
ever says  that  the  votes  are  in  sight  to 
lift  the  embargo  just  does  not  know  the 
facts.  It  will  happen.  I  hope,  but  the 
votes  certainly  are  not  in  place  at  this 
moment. 

Those  who  are  making  that  predic- 
tion are,  I  think,  overlooking  the  fact 
that  many  of  the  votes  on  both  sides  of 
the  aisle  have  to  be  classified  as  "soft." 
Many  Members  dread  voting  to  lift 
the  embargo  because  of  Greek-Ameri- 
can constituencies  back  home.  They 
dread  it  as  much,  I  suppose,  as  Socrates 
dreaded  drinking  that  hemlock.  More- 
over, if  they  get  a  chance  to  duck  it, 
they  are  going  to  do  it. 

Mr.  Speaker,  this  worst  message  they 
could  be  given  would  be  a  false  appraisal 
of  how  the  vote  is  going  to  come  out.  I 
would  estimate  that  there  are  at  least 
15  Republicans  whom  we  are  counting 
on  to  vote  to  lift  the  embargo,  but  who 
really  do  not  want  to  vote  that  way: 
and  if  they  feel  that  they  can  get  by 
by  taking  the  other  position  because 
somebody  else  is  going  to  do  the  duty  for 


them,  they  will  vote  against  lifting  the 
embargo.  Furthermore,  Mr.  ^leaker,  I 
suspect  that  there  are  twice  as  many 
on  the  Democratic  side  who  liave  to  be 
classified  in  that  column. 

The  SPEAKER  pro  tempore  (Mr. 
Pike)  .  The  time  of  the  gentleman  from 
Illinois  has  expired. 

Mr.  ANDERSON  of  Illinc^.  Mr. 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  Illinois  (Mr.  Fiin>- 

LEY). 

Mr.  PINDLEY.  I  hope,  as  the  Members 
consider  this  difficult  issue,  they  will  not 
try  to  leave  it  to  somebody  else  to  do 
their  duty. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  liave  no  further  requests  for 
time. 

Mr.  DODD.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  (Ml  the  resolution. 

llie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323.  nays  21. 
not  voting  88.  as  follows: 


[Roll  No.  ma 

1 

YEAS— 323 

Abdnor 

Brown,  Mich. 

Dicks 

Alexander 

Brown.  Ohio 

Dodd 

Ambro 

Broyhlll 

Doman 

Anderson. 

Buchanan 

Downey 

Calif. 

Burgener 

Drinan 

Anderson,  ni. 

Burke.  Pla. 

Duncan,  Tenc. 

Andrews,  N.C. 

Burleson,  Tex. 

Early 

Andrews, 

Burlison.  Mo. 

Edgar 

N.  Dak. 

Burton,  John 

Edwards.  Ala. 

Annunzio 

Burton.  PhUlip  Edwards.  Calif. 

Applegate 

Byron 

Edwards.  Okla. 

Archer 

Carney 

Ellberg 

Armstrong 

Carr 

Emery 

Ashbrook 

Carter 

English 

Aspln 

Cavanaugh 

Erlenbom 

AuColn 

Cbappell 

Evans,  Colo. 

Badham 

Chlsholm 

Evans.  Del. 

Bafalis 

Clausen, 

Evans,  Ga. 

Baldus 

Don  H. 

Evans.  Ind. 

Barnard 

Clay 

Pary 

Baucus 

Cochran 

FasceU 

Beard.  R.I. 

Coleman 

Fen  wick 

Beard,  Tenn. 

Conable 

Pindley 

Bedell 

Conte 

Pish 

Beilenson 

Corcoran 

PUher 

Benjamin 

Corman 

Pithlaa 

Bennett 

Cornell 

Pllppo 

BevlU 

ComweU 

Flood 

Biaggl 

Cotter 

Florio 

Bingham 

Coughlln 

Plynt 

Blanchard 

Cunningham 

Foley 

Blouin 

D'Amours 

Forsythe 

Boggs 

Daniel,  Dan 

Fountain 

Boland 

Daniel,  R.W. 

Frenzel 

Boiling 

Dantelson 

Puoiia 

Bonior 

de  la  Garza 

Oammage 

Bowen 

De:aney 

Oaydos 

Brademas 

DeUums 

Gephardt 

Breckinridge 

Dent 

Olalmo 

Brodhead 

Derrick 

Gibbons 

Brooks 

Derwlnskl 

GUman 

Broomfleld 

Devlne 

0'r>" 

Brown,  Calif. 

Dickinson 

Glickman 
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Oonzalez 
Oore 
Oradlson 
Oraisley 
Ore«n 
Oujrer 
Hagedom 
Hall 

HunUton 
Hammer- 
schmldt 
Hanley 
Haniukford 
HarrU 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlgbtower 
HUlls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kststenmeler 
Kazen 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Leach 
Lederer 
Lehman 
Lent 

Livingston 
Lloyd,  Calif. 
Long,  La. 
Long,  Md. 
Lott 
McClory 
McCloskey 
McEwen 
McHugh 
McKlnney 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 


Baumsn 

Clawson,  Del 

Collins,  Tex. 

Crane 

Davis 

Hansen 

Harsha 


Mattox 


Meeda 

Meyner 

Michel 

Mlkulski 

Mikva 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Minish 

Mitchell,  Md. 

MoaUey 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
MotU 

ifurphy,  HI. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Preesler 
Preyer 
Price 
Pritchard 
Quayle 
QuUlen 
Rahall 
Railsback 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Robinson 
Rogers 
Rosenthal 
Rostenkowskl 
Roybal 
Rusao 
Ryan 
Santini 
Satterneld 

NATS— 21 

Ichord  Rousselot 

Kelly  Rudd 

Latta  Runnels 

Lu]an  Snyder 

Poage  Symms 

Roberts  Taylor 

Rose  Walker 


Scheuer 

Schroeder 

Sch\ilz« 

Sebeiius 

Selberling 

Stiarp 

Shuster 

Sikes 

Simon 

Bisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Treen 

Trible 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Weaver 

White 

Whltehurst 

Whitley 

Whitten 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatson 

Young,  Aleiska 

Young,  Fla. 

Young.  Mo. 

Zablocki 


Rlsenhoover       Shfcley 


NOT  VOTING— 88 


Addabbo 
Akaka 

Ammerman 

Ashley 

Bonker 

Breaux 

Brinkley 

Burke,  Calif. 

Burke,  Mass. 

Butler 

Caputo 

Cederberg 

Cleveland 

Cohen 

Collins,  ni. 

Conyers 

Diggs 

Dingell 

Duncan,  Oreg. 

Eckhardt 

Ertel 

Flowers 


Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Praser 

Prey 

Garcia 

Ooldwater 

Ooodllng 

Oudger 

Harkin 

Harrington 

Hubbard 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  Tenn. 

Kemp 

Le  Fante 

Leggett 

Levttas 

Lloyd,  Tenn. 

Luken 


Lundine 

McCormack 

McDade 

McDonald 

McFall 

McKay 

Madigan 

Magulre 

Mann 

Matbis 

Metcalfe 

Mllford 

Mitchell,  N.Y. 

Nix 

Nolan 

Nowak 

Pepper 

Pettis 

Pursell 

Quie 

Rangel 

Richmond 


Teague 

Thiine 

Trixler 

Tsqngas 

Tucker 

Vaf  der  Jagt 

wAman 


Weiss 

Whalen 

Wiggins 

Wirth 

Young,  Tex. 

Zeferetti 


lounced  the  following 


chusetts  with  Mr.  Ca- 


Rodlno 

Roe 

Roncalio 

Rooney 

Ruppe 

Sarasin 

Sawyer 

The  Clerk 
pairs: 

Mr.  Burke  of 
puto. 

Mr.  Addabbo  with  Mr.  Jeffords. 

Mr.  Shipley  with  Mr.  Madigan. 

Mr.  Waxman  with  Mr.  Sarasin. 

Mr.  Breaux  with  Mr.  Quie. 

Mr.  Richmond  with  Mrs.  Pettis.  ^ 

Mr.  Zeferetti  with  Mr.  Cederberg. 

Mr.  Akaka  with  |Jr.  Cleveland. 

Mr.  Rooney  witU  Mr.  McDade. 

Mr.  Rangel  wlthJMr.  Wiggins. 

Mr.  Pepper  with  Mr.  Tucker. 

Mr.  Ashley  with  Mr.  Ruppe. 

Mr.  Dingell  with!  Mr.  Pursell. 

Mr.  Harrington  l^lth  Mr.  Butler. 

Mr.  Jones  of  Tennessee  with  Mr.  Cohen. 

Mr.  Dlggs  with  Mr.  Frey. 

Mr.  Garcia  with  ttlr.  Ooldwater. 

Mrs.  Burke  of  I  California  with  Mr.  Good' 
Ung. 

Mr.  McDonald  w  th  Mr.  Thone. 

Mr.  Ford  of  Micqigan  with  Mr.  Leggett. 

Mr.  Roe  with  Mr,  Rlsenhoover. 

Mr.  Nix  with  Mr.  Roncalio. 

Mr.  Weiss  with  Mr.  Vander  Jagt. 

Mrs.  Lloyd  of  Te|inessee  with  Mr.  Whalen. 

Mr.  Jenkins  wltU  Mr.  Teague. 

Mr.  Magulre  wltt  Mr.  Luken. 

Mr.  Mathis  with  Hr.  Eckhardt. 

Mr.  Ford  of  Tennessee  with  Mr.  Duncan  of 
Oregon. 

linols  with  Mr.  Fraser. 
Ir.  McKay. 
I  Mr.  Sawyer. 
Ir.  Oudger. 
1  Mr.  Kemp. 
vith  Mr.  Fowler. 


Mrs.  Collins  of  II 

Mr.  Harkin  withl 

Mr.  Metcalfe  wit 

Mr.  Bonker  wlthC 

Mr.  Conyers  wltli 

Mr.  Ammerman  i 

Mr.  Le  Fante  with  Mr.  McPail. 

Mr.  Traxler  wlthMr.  Mann. 

Mr.  Wirth  with  Mr.  Levitas. 

Mr.  Brinkley  with  Mr.  Ertel. 

Mr.  Flowers  wttH  Mr.  Johnson  of  Colorado. 

Mr.  Hubbard  wl^  Mr.  Nolan. 

Mr.  Lundine  with  Mr.  Tsongas. 

Mr.  Novak  with  ilr.  Mitchell  of  New  York. 

Mr.  McCormack  With  Mr.  Mllford. 

So  the  resolutil)n  was  agreed  to. 

The  result  of  ttie  vote  was  announced 
as  above  recorded. 

A  motion  to  Reconsider  was  laid  on 
the  table. 


PERMISSION  ^OB  COMMITTEE  ON 
POST  OFFIca  AND  CIVIL  SERVICE 
TO  FILE  REltORT  ON  H.R.  11280 


[r.  Speaker,  I  ask  unan- 
at  the  Committee  on 
iCivil  Service  may  have 
[night  to  file  a  report  on 
10,  relating  to  civil  serv- 

pro  tempore.  Is  there 
request  of  the  gentle- 
ia? 


Mr.  UDALL. 
imous  consent 
Post  Office  and 
until  midnight 
the  bUl  H.R.  112i 
ice  reform. 

The  SPEAKE 
objection  to  thi 
man  from  Arizo: 

Mr.  BAUMAN]  Reserving  the  right  to 
object,  may  I  inquire  of  the  gentleman 
from  Arizona  \»hether  the  gentleman 
from  California!  (Mr.  Rousselot)  has 
been  consulted  dn  this  request? 

Mr.  UDALL.  Kf  the  gentleman  will 
yield,  I  have  codsulted  with  the  gentle- 
man about  2  minutes  ago.  The  gentle- 
man from  Calif (irnia  said  he  no  longer 
has  any  objectio;  i. 


There  was  no  ob. 


July  SI,  1978 


Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  vifithdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  bro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 
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bjection. 
Bi    CON< 


PROVIDING  FOB!  CONSIDERATION 
OF  HJl.  12931,  K3REION  AID  AP- 
PROPRIATIONli  FISCAL  YEAR  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call 
up  House  Resolution  1247  and  ask  for  its 
immediate  consideration. 


The    Clerk 
follows: 


read 


the   resolution,    as 


H.  Rib.   1247 


Resolved,  That  durl  ag  the  consideration  of 
the  bill  (H.R.  12931)  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1970, 
and  for  other  purpo^s,  all  points  of  order 
against  the  following  provisions  In  said  bill 
for  failure  to  comply  with  the  provisions  of 
clauses  2  and  6,  rule  ^XI,  are  hereby  waived: 
beginning  on  page  2,  line  9  through  page  3, 
line  10:  beginning  on  jpage  3,  line  16  through 
page  4,  line  9;  beglnntfng  on  page  4,  lines  13 
and  14;  beginning  on  jpage  4,  line  24  through 
page  5.  line  21;  beglnhlng  on  page  6,  line  20 
through  page  8,  line  ik;  beginning  on  page  8, 
line  22  through  page  ^,  Une  21;  beginning  on 
page  13,  lines  3  through  8;  beginning  on  page 
13,  line  17  through  page  15,  line  3;  and  begin- 
ning on  page  22,  line  ^9  through  page  23.  line 
19.  It  shall  be  in  order  to  consider  the  follow- 
ing amendment  to  if^iA  bill  if  offered  by 
Representative  Young  of  Florida,  and  all 
points  of  order  against  said  amendment  are 
hereby  waived: 

"On  page  23,  line  K  Insert  the  following 
new  section:  I 

'Sec.  510.  The  Pre^dent  shall  direct  the 
United  States  Oovernbr  of  the  International 
Banir  for  Reconstruction  and  Development, 
the  United  States  Oolremor  of  the  Interna- 
tional Finance  Corporation,  the  United  States 
Governor  of  the  International  Development 
Association,  the  United  States  Governor  of 
the  Inter-American  Development  Bank,  the 
United  States  Governor  of  the  Asian  Devel- 
opment Bank,  and  th^  United  States  Gover- 
nor of  the  African  Development  FHand,  to 
propose  and  seek  adoption  of  an  amendment 
to  the  Articles  of  Agreement  for  their  respec- 
tive Institutions  to  establish  human  rights 
standards  to  be  considered  in  connection 
with  each  application  for  assistance.' " 

The  SPEAKER  pr)o  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bollinc)  Is 
recognized  for  1  hoit. 

Mr.  BOLLING.  lir.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia   (Mr.   Del   Clawson)  ;    pending 


that,  Mr.  Speaker, 
time  as  I  may  cons^ 
Mr.  Speaker,  thi 
best  of  my  knowle 


yield  myself  such 
le. 

resolution,  to  the 
Ige,  is  not  contro- 


versial, although  the  subject  matter  is 
very  controversial  that  will  be  brought 
up  under  it.  It  pjovides  for  a  great 
many  waivers  of  pdlnts  of  order  neces- 
sitated by  the  failure  of  the  author- 
ization to  be  in  place;  points  of  order 
on  imauthorized  appropriations,  points 
of  order  on  reapprdpriations. 

There  is  one  unusual  feature  In  the 
rule  and  that  is  thit  it  makes  in  order 
an  amendment,  if  offered  by  Represent- 
ative Young  of  Florida,  dealing  with 
human  rights.  That  {amendment  appears 


on  page  2  of  the  rule.  It  was  part  of  the 
arrangement  made  and  presented  by  the 
Committee  on  Appropriations  and  agreed 
to,  as  I  remember  it,  overwhelmingly  by 
the  Committee  on  Rules. 

Therefore,  Blr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  1247 
provides  for  the  consideration  of  H.R. 
12931,  the  foreign  assistance  and  related 
programs  appropriation  bill,  1979.  This  is 
an  excellent  example  of  the  type  of  rule 
which  is  quickly  becoming  the  tranished 
hallmark  of  the  Rules  Committee.  It  is  a 
rule  consisting  of  one  waiver  after 
another. 

First,  let  me  point  out  to  my  distin- 
guished colleagues  that  the  rule  now 
before  us  is  the  second  rule  to  be  re- 
ported by  the  Rules  Committee.  The  first 
rule  was  superseded  after  a  special  meet- 
ing of  the  Rules  Committee,  which  was 
held  on  June  22,  produced  the  rule  we 
now  consider.  Committee  members  were 
given  a  mere  19  hours  notice  of  this 
meeting.  Therefore,  some  questions  have 
been  raised  as  to  the  propriety  of  the 
meeting,  which  was  deemed  an  emer- 
gency because  of  the  eminent  call  of 
H.R.  12931  to  the  floor.  Please  note  that 
H.R.  12931  has  been  pending  over  1 
month,  to  this  date.  The  result  of  this  so- 
called  emergency  meeting  was  House 
Resolution  1247  which  is  a  rule  that  is 
substantially  different  from  the  first 
rule  reported  by  the  Rules  Committee. 

The  resolution  first  waives  clause  2, 
of  rule  21,  which  prohibits  unauthorized 
appropriations  and  legislation  on  gen- 
eral appropriation  bills.  At  the  time  this 
bill  was  passed  by  the  Rules  Committee, 
a  mere  37  percent  of  the  excessive  $7.3 
billion  recommended  in  the  bill  had  com- 
pleted the  authorization  process.  Pas- 
sage of  the  rule  for  H.R.  12514  has  not 
alleviated  my  concern  over  this  apparent 
circumvention  of  the  authorizing  com- 
mittees and  the  entire  authorizaticm 
process.  Nor  has  it  alleviated  the  need 
for  the  waiver. 

Furthermore,  I  would  like  to  draw  at- 
tention to  the  fact  that  the  Rules  Com- 
mittee has  opted  to  legislate  in  this  ap- 
propriation bill  by  use  of  waivers.  The 
first  resolution  reported  by  the  Rules 
Committee  did  not  contain  a  waiver  for 
sections  508  and  509  of  H.R.  12931.  The 
rule  now  before  us  does  contain  such  a 
waiver.  Matters  of  great  and  far-reach- 
ing importance  are  contained  in  these 
sections.  Members  are  encouraged  to  ex- 
amine carefully  and  to  exercise  their 
wisdom  concerning  the  issues  dealt  with 
here. 

The  rule  further  waives  all  points  of 
order  lying  against  specified  portions  of 
the  bill  for  failure  to  comply  with  the 
provisions  of  clause  6,  rule  21,  which  pro- 
hibits provisions  reappropriating  imex- 
pended  balances  of  prior  appropriations. 
Although  it  is  a  common  practice  to  re- 
appropriate  unspent  balances,  we  must 
not  allow  ourselves  to  grow  lax  when 
dealing  with  such  exceptionally  large 
sums  of  the  taxpapers'  money. 

Finally,  the  rule  waives  all  points  of 


order  against  the  amendment,  printed 
in  the  rule,  of  the  gentleman  from  Flor- 
ida (Mr.  Young). 

In  closing,  Mr.  Speaker,  I  again  point 
out  to  my  distinguished  colleagues  the 
enormous  appropriation  in  this  bill.  Do 
we  have  sufficient  justification  for  giving 
away  $7.3  billion  when  our  national  debt 
is  already  $755  billion? 

Mr.  Speaker,  I  recommend  a  no  vote 
on  the  rule. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  having  no 
requests  for  time,  I  move  the  previous 
questicHi  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Pike)  .  The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  6f- 
vice,  and  there  were — yeas  265,  nays  84, 
not  voting  83,  as  follows : 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
Barnard 
Baucus 
Beard.  R.L 
BedeU 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouin 
Boggs 
Boland 
BoUing 
Bonlor 
Bo  wen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Burke,  Fla. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen, 

EtonH. 
Clay 


(Roll  No.  621] 

YEAS— 265 

Conable 

Gephardt 

Conte 

Giaimo 

Corman 

Gibbons 

Cornell 

Oilman 

Comwell 

Ginn 

Cotter 

Glickman 

Coughlln 

Gonzalez 

D'Amours 

Gradlson 

Daniel,  Dan 

Green 

Danlelson 

Gudger 

de  la  Garza 

Hagedom 

Delaney 

Hall 

Dent 

Hamilton 

Derrick 

Hanley 

Derwinskl 

Hannaford 

Dickinson 

Harris 

Dicks 

Hawkins 

Dlggs 

Heckler 

DingeU 

Hefner 

Dodd 

Heftel 

Dornan 

Hlgbtower 

Downey 

HUlls 

Drlnan 

HoUand 

Edgar 

Hollenbeck 

Edwards,  Ala. 

Holtzman 

Edwards.  Calif 

Horton 

EUberg 

Howard 

Emery 

Hughes 

Erlenbom 

Hyde 

Ertel 

Jacobs 

Evans,  Del. 

Johnson,  Calif 

Evans,  Oa. 

Jones.  N.C. 

Evans,  Ind. 

Jordan 

Fary 

Kastenmeier 

FasceU 

Kazen 

Fenwick 

Keys 

Findley 

KUdee 

Fish 

Kostmayer 

FUher 

Krebs 

Flthian 

Krueger 

Fllppo 

LaFalce 

Flood 

Lagomarsino 

Florlo 

Lederer 

Foley 

Lehman 

Porsythe 

Lent 

Foimtain 

Livingston 

Frenzel 

Lloyd,  Calif. 

Fuqua 

Long,  La. 

Oammage 

Long,  Md. 

Oaydos 

McCloskey 

McEwen 

Panetta 

StOettnain 

McFaU 

Patten 

Staggers 

McHugh 

Patterson 

Stangeland 

McKlnney 

Pattison 

Stanton 

Madigan 

Pease 

Stark 

Mahon 

Perkins 

Steed 

Markey 

Pickle 

Steers 

Marks 

PUce 

Stokes 

Marlenee 

Preasler 

Stratton 

Marriott 

Preyer 

Studds 

Mattox 

Price 

Thompson 

Mazzoll 

Pritchard 

Thornton 

Meeds 

Rahall 

Traxler 

Meyner 

RaUsback 

Treen 

Mlkulski 

Regula 

UdaU 

Mikva 

Reuaa 

numan 

MUler,  Ohio 

Rhodes 

Vanik 

Mineta 

Rlnaldo 

Vento 

Minish 

Roe 

Volkmer 

MltcheU.  Md. 

Rogers 

Walgren 

Moakley 

Rose 

Walsh 

Moffett 

Rosenthal 

White 

MoUohsn 

Rostenkowski 

Whltehurst 

Moorhead,  Pa. 

Roybal 

Whitten 

Moore 

Rudd 

WUson.  Bob 

Moss 

Rusao 

WUson,  C.  H. 

Mottl 

Ryan 

WUaon.Tez. 

Murphy,  ni. 

Santlnl 

Winn 

Murphy.  N.Y. 

Scheuer 

Wolff 

Murphy,  Pa. 

Sebeiius 

Wright 

Murtha 

Sharp 

Wydler 

Myers,'  Gary 

Sikes 

Wylle 

Myers,  Michael 

Simon 

YatM 

Natcher 

Sisk 

Yatron 

Nr«lzl 

Skelton 

Young,  na. 

Nichols 

Skubitz 

Youn«,  Mo. 

Nowak 

Slack 

Young.  Tex. 

Oakar 

Smith.  Iowa 

Zablocki 

Oberstar 

Solarz 

Obey 

Spdlman 
NAYS— 84 

r 

Archer 

Hammer- 

Quillen 

Armstrong 

schmidt 

Roberts 

Ashbrook 

Hansen 

Robinson 

Badham 

Harsha 

Rousselot 

Bafalls 

Holt 

Runnels 

Bauman 

Huckaby 

Satterfield 

Beard.  Tenn. 

Ichord 

Schroeder 

Bingham 

Jenrette 

Schulze 

Brown,  Ohio 

Jones,  Okla. 

Selberling 

Broyhill 

Kasten 

Shuster 

Burgener 

Kelly 

Smith.  Nebr. 

Burleson,  Tex. 

Kindness 

Snyder 

Byron 

Latta 

Spence 

Clawson,  Del 

Leach 

Steiger 

Cochran 

Lott 

Stockman 

Coleman 

Lujan 

Stump 

CoUlns,  Tex. 

McClory 

Symms 

Corcoran 

Martin 

Tajdor 

Cunningham 

Michel 

TriUe 

Danica,  R.  W. 

Miller,  Calif. 

Van  Deerlln 

Davis 

Montgomery 

Vander  Jagt 

Devlne 

Moorhead, 

Waggonner 

Duncan,  Tenn 

Calif. 

Walker 

Early 

Myers,  John 

Wampler 

Edwards,  Okla 

Neal 

Watkins 

English 

O'Brien 

Weaver 

Flynt 

Ottlnger 

WhiUey 

Grassley 

Poage 

Young,  Alaska 

Guyer 

Quayle 

NOT  VOTINO— 83 

Addabbo 

Garcia 

Mitchdl,  N.Y. 

Akaka 

Ooldwater 

NU 

Ammerman 

Goodllng 

Nolan 

Blaggi 

Gore 

Pepper 

Bonker 

Harkin 

Pettu 

Breaux 

Harrington 

Pursell 

Brinkley 

Hubbard 

Quie 

Buchanan 

Ireland 

Rangel 

Burke,  Calif. 

Jeffords 

Richmond 

Burke.  Mass. 

Jenkins 

Rlsenhoover 

BuUer 

Johnson,  Colo. 

Rodlno 

Caputo 

Jones,  Term. 

Roncalio 

Cederberg 

Kemp 

Rooney 

Cleveland 

Le  Fante 

Buppe 

Cohen 

Leggett 

Sarasin 

OoUlos,  ni. 

Levitas 

Sawyer 

Conyers 

Lloyd,  Tenn. 

Shipley 

Crane 

Luken 

Teague 

DeUums 

Lundine 

Thone 

Duncan,  Oreg. 

McCormack 

Tsongas 

Eckhardt 

McDade 

Tucker 

Evans,  Colo. 

McDonald 

Flowers 

McKay 

Weiw 

Ford,  Mich. 

Magulre 

Whalen 

Ford,  Tenn. 

Mann 

Wiggins 

Fbwler 

Mathis 

Wirth 

Fraser 

Metcalfe 

Zeferetti 

Frey 

MUford 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr. 
Sarasin.  e; 

Mr.  Addabbo  with  Mr.  Wiggins. 

Mr.  Shipley  with  Mr.  McDade. 

Mr.  Akaka  with  Mrs.  Pettis. 

Mr.  Waxman  with  Mr.  Qule. 

ISr.  Breaux  with  Mr.  Jeffords. 

Mr.  Zeferettl  with  Mr.  Tucker. 

Mr.  Rooney  with  Mr.  Ruppe. 

Mr.  Rangel  with  Mr.  Butler. 

Mr.  Pepper  with  Mr.  Cohen. 

Mr.  Richmond  with  Mr.  Pursell. 

Mr.  Jones  of  Tennessee  with  Mr.  Cleveland. 

Mr.  Oarcla  with  Mr.  Goldwater. 

Mr.  Harrington  with  Mr.  Thone. 

Mrs.  Burke  of  California  with  Mr.  Ceder- 
berg. 

Mr.  McDonald  with  Mr.  Frey.         ' 

Mr.  Ford  of  Michigan  with  Mr.  Ooodling. 

Mr.  Dellums  with  Mr.  Rlsenboover. 

Mr.  Oore  with  Mr<  Crane.  i 

Mr.  Nix  with  Mr.  Whalen. 

Mr.  Weiss  with  Mr.  Teague. 

Mrs.  Lloyd  of  Tennessee  with  Mr.  Sawyer. 

Mr.  Mathis  with  Mr.  Kemp. 

Mr.  Ford  of  Tennessee  with  Mr.  Johnson  of 
Colorado. 

Mr.  Harkin  with  Mr.  Mitchell  of  New  York. 

Mr.  Metcalfe  with  Mr.  Mllford. 

Mr.  Ammerman  with  Mr.  Buchanan. 

Mr.  Le  Fante  with  Mr.  Hubbard. 

Mr.  Ireland  with  Mr.  Roncallo. 

Mr.  Bonker  with  Mr.  McKay. 

Mr.  Conyers  with  Mr.  Mann.  , 

Mr.  Wlrth  with  Mr.  Praser. 

Mr.  Lundlne  with  Mr.  Eckhardt. 

Mr.  Brinkley  with  Mr.  Duncan  of  Oregon. 

Mr.  Tsongas  with  Mr.  Evans  of  Colorado. 

Mr.  McCormack  with  Mr.  Fowler. 

Mr.  Flowers  with  Mr.  Leggett. 

Mr.  Levitas  with  Mr.  Luken. 

Mr.  Maeuire  with  Mr.  Jenkins. 

Mrs.  Collins  of  TlUnols  with  Mr.  Caputo. 

Mr.  Biaggl  with  Mr.  Nolan. 

Mr.  MtJRPHY  of  New  York  changed 
his  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  ^ult  of  the  vote  was  announced 
as  abov^ecorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TABUNO  HOUSE  RESOLUTION  1239 

Mr.  BOLLINO.  Mr.  Speaker,  I  ask 
imanimous  consent  to  lay  on  the  table 
House  Resolution  1239,  waiving  certain 
points  of  order  against  the  bill  H.R. 
12931,  making  appropriations  for  foreign 
assistance  and  related  programs  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes.  This  rule  is  not 
needed  because  we  have  just  adopted 
House  Resolution  1247. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


FOREIGN  AID  AUTHORIZATIONS, 
FISCAL  YEAR    1979 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12514)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  to  authorize 
international   security   assistance   pro- 


grams for  flscaljyear  1979,  and  for  other 
purposes.  j 

The  SPEAKEK  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  croimd  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKEIt  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  317,  nays  ^11, 
not  voting  104,  las  follows: 


Abdnor 
Alexander 
Ambro 
Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bo  wen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson, 
Cochran 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cotter 
Cougtilln 
Crane 

Cunningham 
D'Amours 
Daniel,  B.  W. 
Danlelson 
de  la  Oarza 
Delaney 
Dellums 


,  Del 


[Rill  No.  622] 

•JEAS— 317 

De:  t 
De  rick 
De:  winski 
De  ine 
Dl<  klnson 
DKlES 
Di(  gs 
Dli  gell 
Da  Id 
Doi  nan 
DrI  nan 

Du  lean,  Tenn. 
Eaily 

Ed'  rards,  Ala. 
Ed'  rards,  Calif. 
E111  lerg 
Em  ery 
Ertil 

Evi  ns.  Del. 
Evi  ns,  Ind. 
Fai  y 
Fai  cell 
Fei  wick 
Fit  dley 
Plai 
Fla  ler 
Fit  ilan 
Fll  )po 
Flc  3d 
Flo  rlo 
Flstit 
Pol  By 
Foi  [ntaln 
Fr(  nzel 
Pu  lua 
Oa  nmage 
Oa  rdos 
Oe|  >hardt 
Oil  imo 
OH  bons 
Olsnan 
Gi»n 
Gllckman 
Oohzalez 
Oridlson 
Orissley 
Orien 
Gu  Iger 
Ou  ?er 
Ha  ;edorn 
Hal 

Ha  nllton 
Ha  nmer- 
I  chmldt 
Ha  iley 
Ha  inaford 
Ha  -rls 
Harsha 
Hajtvklns 
Heckler 
He  :ner 
He  :tel 
HI  htower 
Hi  [Is 
He  land 
He  lenbeck 
Hat 

Ho  tzman 
Ha  rton 
HdKvard 
Hiickaby 
Hughes 
HsBe 
Icliord 
Ir^and 
Jatobs 
Je  irette 


Johnson,  Calif. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeler 

KaZeXi 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Livingston 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McCormack 

McEwen 

McFall 

McHugh 

McKlnney 

Madlgan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mlkva 

Miller,  calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Fa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 


Pattlson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

QuUlen 

Rahall 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rosenthal 

Rostenkowski 

Roybal 

Rudd 

Ryan 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 


Collins,  Tex. 
Davis 

Edwards,  Okla. 
Hansen 
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Iowa 


an 


Shustcr 

Slkes 

Simon 

Skeltoi . 

Slack 

Smith. 

Smith.  Nebr. 

Snydei 

Solars 

Spellm 

Spence 

St  Qer^aln 

Staggei  s 

Stange  and 

Stantop 

Stark 

Steed 

Steers 

Stelget 

Stockn  an 

Stokes 

Strattqn 

Studds 

Taylor 

Thornt  on 

Traxlei 

Treen 

Trible 

Udall 

Ullmail 

Van  D4  erlln 

NA-qS — 11 

Lujan 
Mltcheti, 
Quaylc 
Rousse  lot 


Addabbo 

Akaka 

Ammerman 

AuColn 

Beard,  Tenn. 

Bonlor 

Bonker 

Breaux 

Brinkley 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 

Burton,  John 

Caputo 

Cederberg 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  HI. 

Conyers 

Cornwell 

Daniel,  Dan 

Downey 

Duncan,  Oreg. 

Eckhardt 

Edgar 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Oa. 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 


Md. 


Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 


Stump 
Symms 
Wilson,  Bob 
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Fowler 

Praser 

Prey 

Oarcla 

Ooldwiter 

Goodll^g 

Gore 

Harkls 

Harrln  (ton 

Hubba  d 

Jefford  s 

Jenkln  5 

Johnsc  n,  Colo. 

Jones,  Tenn. 

LaPalc  i 

Le  Fan  te 

Levltaj 

Lloyd,  Calif 

Lloyd,  prenn 

Luken 

McClo^ 

McCloi  key 

McDade 

McDoiald 

McKay 

Maguire 

Mann 

Mathli 

Metca: 

Mlkul 

MUfori 

Mltc: 

Murp] 


l.N.Y. 
Pa. 
Myers,rMlchael 
Nix 


Nolan 

Pepper 

Pettis 

Pursell 

Qule 

Rallsback 

Rangel 

Richmond 

Rlsenhoover 

Rodino 

Roncallo 

Rooney 

Rose 

Runnels 

Ruppe 

Russo 

Santlni 

Sarasin 

Satterfleld 

Sawyer 

Shipley 

Slsk 

Skubitz 

Teague 

Thompson 

Thone 

Tsongas 

Tucker 

Waxman 

Weiss 

Whalen 

Wlrth 

Young,  Tex. 

Zeferettl 


Eis  agreed  to. 
vote  was  announced 


So  the  motion 
The  result  of  thi 
as  above  recorded. 

IN   THE  COMMITtEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committed  of  the  Whole  House 
on  the  State  of  the  [Union  for  the  consid- 
eration of  the  bill  H.R.  12514,  with  Mr. 
FuQUA  in  the  chair. 

The  Clerk  read  the  titte  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  IWlsconsin  (Mr.  Za- 
blocki) will  be  recognized  for  30  min 
utes,  and  the  gent:  eman  from  Michigan 
(Mr.  Broomfield)  will  be  recognized  for 
30  minutes. 

As  designated  b^  the  chairman,  the 
gentleman    from   [Wisconsin    (Mr.    Za- 


blocki), the  gentleman  from  Florida 
(Mr.  Fascell)  will  be  recognized  for  1 
hour,  and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  will  be  recognized  for  1 
hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

PARLIAMEMTAST    INQXrOIT 

Mr.  ZABLOCKI.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ZABIXXJKI.  Mr.  Chairman,  imder 
the  rule,  it  is  my  undersU^nding  t^at  the 
1  hour  for  general  debate  on  the  entire 
bill,  that  that  hour  is  equally  divided 
between  myself  and  the  ranking  minor- 
ity member,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield). 

Then  the  2  hours  that  the  rule  pro- 
vides for  the  Greek-Turkey-Cyprus  is- 
sue, that  there  be  1  hour  in  support  of 
lifting  the  embargo  and  1  hour  in  op- 
position, and  that  the  hour  in  support 
would  be  divided  between  myself  and 
the  gentleman  from  Michigan  (Mr. 
Broomfield),  and  those  in  opposition  to 
lifting  the  embargo  would  be  managed 
by  the  gentleman  from  Florida  (Mr.  Fas- 
cell)  and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  . 

The  CHAIRMAN.  The  Chair  will  re- 
spond to  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  that  the  Chair  has  been 
informed  that  the  gentleman  from  Wis- 
consin has  designated  the  gentleman 
from  Florida  (Mr.  Fascell)  for  1  hour, 
and  also  the  gentleman  from  Illinois  (Mr. 
Derwinski)  for  1  hour.  The  rule,  of 
course,  does  not  confine  any  such  debate 
to  the  embargo  issue  alone. 

Mr.  ZABLOCKI.  Mr.  Chairman,  half 
of  that,  one-half  of  the  2  hours  is  for 
support  of  the  committee's  position  and 
one-half  in  opposition. 

The  CHAIRMAN.  Is  the  chairman,  the 
gentleman  from  Wisconsin,  wishing  to 
designate  himself  to  control  one-half  of 
the  majority  time? 

Mr.  ZABLOCKI.  Mr.  (Chairman,  on  the 
Democratic  side,  I  designate  myself  in 
support  of  the  committee's  position  and 
one-half  hour  for  the  gentleman  from 
Florida  (Mr.  Fascell)  . 

As  to  the  Republican  side,  I  allocate 
one-half  hour  of  the  hour  to  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
and  one-half  hour  to  the  gentlemen  from 
Illinois  (Mr.  Derwinski)  . 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  chairman  of  the  committee  has 
the  authority  to  so  designate  the  time  if 
he  wishes  to  designate  it  in  that  manner. 

Mr.  ZABLOCKI.  Unless  there  are  any 
requests  for  changes  on  the  part  of  the 
minority,  Mr.  Chairman,  I  submit  that 
is  my  designation. 

Mr.  BRCX)MFIELD.  Mr.  Chairman,  on 
the  part  of  the  minority,  I  would  like  to 
suggest  the  designation  of  the  gentleman 
from  Illinois  (Mr.  Derwinsksi)  to  have 
one -half  hour  for  the  retention  of  the 
embargo  and  the  gentleman  from  Illinois 
(Mr.  Findley)  to  have  one-half  hour  in 
opposition. 

The  CHAIRMAN.  The  Chair  will  so 
designate. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 


Mr.  ZABLOCKI.  Mr.  Chairman,  I  yieiA 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  HH.  12514,  the  Inter- 
national Security  Assistance  Act  of  1978, 
is  perhaps  the  most  important  piece  of 
legislation  in  the  foreign  policy  Add  and 
to  the  interests  of  U.S.  naticmal  security 
to  come  before  the  Congress  this  session. 
Because  of  its  significance  m^nbers  of 
the  International  Relations  Committee 
worked  especially  hard  and,  I  think,  ef- 
fectively and  responsibly  on  this  bill. 

If  there  is  one  message  that  this  meas- 
ure conveys  abroad  it  is  this:  The  United 
States  will  stand  behind  our  friends  and 
will  never  fall  behind  our  adversaries. 

H.R.  12514  authorizes  funding  for 
grant  military  assistance,  foreign  mili- 
tary credit  sales,  international  peace- 
keeping operations,  narcotics  c<Mitrol, 
and  the  contingency  fund. 

Among  the  important  foreign  policy 
issues  contained  in  H.R.  12514  are  the 
lifting  of  the  Turkish  arms  embargo  and 
the  U.S.  troop  withdrawal  plan  for  Korea. 
In  working  its  will  on  such  crucial  ques- 
tions I  am  confident  Congress  will  dem- 
onstrate its  wisdom  and  good  sense.  By 
providmg  prudent  policy  guidance  on 
military  assistance  matters  Congress  will 
be  exercising  its  legitimate  interest  to 
help  shape  U.S.  foreign  policy. 

Mr.  Chairman,  there  are  times  when 
the  overuse  of  words  or  phrases  leads  us 
to  slide  over  words  without  appreciating 
their  true  meaning  and  value.  It  may  be 
that  the  words  "United  States"  have  suf- 
fered that  fate. 

The  point  of  all  this  is  what  I  said 
a  moment  ago:  The  chief  objective  of 
H.R.  12514  is  to  uphold  U.S.  national  se- 
curity interests.  While  this  bill  does  con- 
tain policy  provisions  related  to  many 
different  countries  it  is  chiefly  con- 
cerned with  the  best  interests  of  the 
United  States.  That  in  my  judgment 
should  be  the  only  criteria  on  which  we 
should  vote  on  this  bill. 

I  feel  that  the  $999.3  million  this  bill 
authorizes  for  appropriations  in  fiscal 
year  1979  is  needed  to  achieve  vital  U.S. 
national  security  objectives  abroad  in  the 
areas  of  security  assistance  and  foreign 
military  sales. 

H.R.  12514  is  the  result  of  27  hearings 
by  the  Committee  on  International  Rela- 
tions and  its  subcommittees. 

Recommendations  by  the  committee, 
subcommittees,  and  by  an  ad  hoc  group 
of  committee  members  established  to 
consider  the  so-called  Humphrey  bill  on 
foreign  assistance  reorganization  were 
incorporated  into  H.R.  12514.  Although 
section  16,  Ufting  the  Turkish  arms 
embargo  was  adopted  by  a  narrow  vote 
of  18  to  17,  the  bill  was  ordered  favorably 
reported  by  the  Committee  on  Interna- 
tional Relations  on  May  3  by  a  voice  vote, 
a  quorum  being  present. 

Because  vital  U.S.  national  security 
interests  are  involved,  the  committee  de- 
voted a  major  part  of  its  time  and  effort 
this  year  to  consideration  of  our  policy 
concerning  Greece  and  Turkey.  Testi- 
mony was  received  from  Members  of 
Congress,  executive  branch,  and  public 
witnesses.  The  committee  also  heard  the 
firsthand  views  of  the  principals  In- 
volved in  the  conflict  over  Cjrprus:  the 


Prime  Minister  of  Greece  and  Turkey. 
Bir.  Karamanlis  and  Mr.  Ecevlt,  as  weU 
as  the  President  of  Cjrimis,  Mr.  Kypria- 
nou,  and  the  Turkish  Cypriot  leader,  Mr. 
Denktash. 

The  Oreece-Turkey-Cyprus  issue  will 
be  discussed  at  length.  The  rule  provides 
2  hours  of  debate  for  that  purpose  and  I 
will  not  dwell  on  that  issue  at  this  time. 

CRAMT    MIUTAKT    ASSISTAIfCX 

The  bill  authorizes  $163.4  million  for 
grant  military  assistance  progranis  for 
fiscal  year  1979,  a  reduction  of  $65.4  mil- 
Uon  from  the  $228.9  million  authmlzed 
last  year.  Moreover,  the  bill  continues  the 
policy  of  phasing  out  grant  military 
assistance  by  reducing  from  8  to  S 
the  number  of  countries  authorized  to 
receive  such  assistance  and  the  number 
of  Armed  Forces  personnel  from  865  to 
800  that  may  be  assigned  overseas  to 
perform  security  assistance  management 
ftmctions. 

CKAMT    MXUTART   TKAIVIMC 

Fw  grant  military  education  and 
training,  the  bill  authorizes  $32.1  miUion, 
an  increase  of  $1.1  miUion  over  that 
authorized  for  this  program  in  fiscal  year 
1978.  However,  despite  the  increase  in 
program  funds,  the  number  of  students 
receiving  training  through  the  program 
will  be  reduced  because  of  inflationary 
increases  and  by  further  implementation 
of  full  costing  procedures  by  the  Depart- 
ment of  State. 

FMS   CSEDFT   CTTARANTEES 

HJl.  12514  authorizes  apprc^iriations 
of  $674.3  million  to  finance  an  overall 
foreign  military  sales  credit  program  of 
$2  bUUon  085.5  million.  This  is  $2.7  mil- 
lion less  than  the  $677  million  which 
Congress  authorized  in  last  year's  legis- 
lation while  the  aggregate  ceiling  is 
almost  $16.9  million  less  than  the  $2  bU- 
lion  102.35  million  set  for  fiscal  year  197a 

In  authorizing  appropriations  for 
FMS  credit  Congress  make  available  10 
I}ercent  of  the  principal  amount  of  the 
loan  extended  to  foreign  countries  to 
purchase  U.S.  defense  articles  and  serv- 
ices. This  10  percent  is  used  by  the  De- 
partment of  Defense  as  a  guarantee  of 
loans  extended  by  the  Federal  Financing 
Bank.  As  in  past  years,  the  authorizaticm 
also  makes  available  $1  billion  to  Israel 
and  provides  terms  used  in  prior  years: 
$500  million  of  the  credit  is  forgiven  ; 
repajrment  shall  be  in  not  less  than  20 
years,  following  a  grace  period  of  10 
years  on  repayment  of  principal. 

PEACEKEEPING  OPERATIONS  AND  OTHEX  PKOCXASCS 

The  peacekeeping  operations  funds 
authorized  in  section  11  of  HJl.  12514 
had  m  past  years  been  programed  under 
security  supporting  assistance.  Because 
of  rec(Mnmendations  made  by  the  ad  hoc 
group  of  committee  members  studying 
the  Humphrey  bill,  the  bulk  of  security 
supporting  assistance  funds  are  now  au- 
thorized in  H.R.  12222  the  International 
Development  and  Food  Assistance  Act  of 
1978  which  the  House  passed  on  May  15. 

The  separation  of  these  f  imds  into  two 
accounts  reflects  committee  recognition 
of  the  fact  that  major  portions  of  what 
was  formerly  security  supporting  assist- 
ance should  pnqierly  be  considered  eco- 
nomic aid.  By  contrast,  the  fimds  au- 
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thorlzed  in  this  bill  under  peacekeeping 
operations  are  related  more  directly  to 
the  national  security  interests  of  the 
United  States. 

The  $29.4  million  authorized  in  H.R. 
12514  will  fund  the  Sinai  Support  Mis- 
sic«i  to  monitor  the  demarcation  line  in 
the  Sinai  and  United  Nations  forces  in 
Cyprus,  support  commitments  imder- 
taken  by  the  1976  Treaty  of  Friendship 
and  Cooperation  with  Spain,  and  pro- 
vide $2  million  for  a  Middle  East  special 
requirements  fund.  The  latter  will  enable 
the  United  States  to  respond  expedi- 
tiously to  unfq^een  requirements  for 
funds  to  promote  Middle  East  regional 
security.  ^ 

Additionally,  the  bill  authorizes  the 
appropriation  of  $40  million  for  the  in- 
ternational narcotics  control  program 
for  fiscal  year  1979,  an  increase  of  $1 
million  over  last  year.  The  bill  also  au- 
thorizes $10  million  for  a  contingency 
fund  which  is  $5  million  more  than  the 
authorization  for  fiscal  year  1978.  The 
contingency  fimd  is  rarely  used  but  gives 
the  President  the  ability  to  meet  unusual 
emergency  situations  as  the  needs  arise. 
Finally,  H.R.  12514  contains  provisions 
that  clarify  and  add  to  existing  human 
rights  law  applicable  to  security  assist- 
ance. It  also  expresses  the  sense  of  Con- 
gress thai  a  balanced  approach  should  be 
taken  in  implementing  conventional 
arms  transfer  policy  and  requires  quar- 
terly reports  on  security  assistance 
surveys. 

These  are  the  major  authorizations 
for  appropriation  in  the  bill.  Altogether 
the  bill  authorizes  $27  million  less  than 
Congress  provided  for  similar  programs 
for  fiscal  year  1978. 

In  closing,  I  believe  that  the  members 
of  the  Committee  on  International  Re- 
lations deserve  full  credit  for  the  hard 
work  and  many  l\ours  of  careful  consid- 
eration that,  on  a  bipartisan  basis,  have 
been  devoted  to  this  bill.  I  want  to  also 
note  and  pay  tribute  to  the  staff  for  their 
untiring  efforts  in  assisting  in  the  prep- 
aration of  this  legislation. 

Mr.  Chairman,  as  I  stated  earlier, 
HJR.  12514  serves  our  national  security 
interest  and  those  of  our  allies.  It  also 
draaonstrates  responsible  congressional 
oversight  over  the  security  assistance 
and  arms  transfer  programs  of  the 
United  States. 

The  bill  demwistrates  that  the  House 
can  exercise  Its  oversight  role  over  for- 
eign policy  with  wlsdom.'good  judgment, 
and  a  careful  and  responsible  attitude 
toward  this  Nation's  national  security. 
It  deserves  endorsement  and  I  urge  my 
colleagues  to  vote  for  H.R.  12514. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  In  light  of  the  ominous 
projection  of  Soviet  military  power 
worldwide,  our  need  for  collective  secu- 
rity Is  greater  than  ever  before.  In  the 
last  year,  for  example,  the  Soviet  Union 
has  escalated  its  challenge  to  the  United 
States  throughout  the  world,  especially 
in  Africa,  the  Near  East,  and  Europe. 
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Of  particula'  concern  has  been  the 
increasing  navtl  strength  of  the  Soviet 
Union.  Seapower,  as  evidenced  by  the 
new  K'icu-class  ships,  has  probably  been 
the  most  dynapilc  military  element  In 
the  Soviet  Union's  attempt  to  attain 
mobility  and  flexibility  in  globally  pro- 
jecting power— .and  thus  extracting  po- 
litical and  strategic  benefits  worldwide. 
To  be  sure,  the  extensive  Soviet  ship- 
building program,  demonstrates  the  So- 
viet Union's  Intense  interest  in  exploit- 
ing the  seas  for  economic,  political,  and 
military  purposes.  As  a  recent  report  by 
the  Atlantic  Council  concluded,  the  So- 
viet Union  seek$  military  superiority  for 
poUtical  purposies  and  will  continue  to 
Improve  its  anied  forces,  giving  it  the 
opportunities  to  exploit  any  power 
vacuum  or  Imhplance  of  power. 

Geopolltlcall3|,  the  Soviets,  with  grow- 
ing ground,  alii  and  seapower,  are  es- 
pecially intent]  upon  outflanking  our 
Near  Eastern  frjends  and  West  European 
allies.  As  King! Hassan  o^ Morocco  re- 
cently stated  retarding  Soviet  aims: 

I  agree  with  thise  who  say  It  is  to  encircle, 
weaken  and  neutralize  Western  Europe.  .  .  . 

In  particular,  bie  Soviets  have  demon- 
strated their  ifck  of  Interest  In  any 
peaceful  solutions  to  Near  East  problems 
with  their  transjfer  of  sophisticated  con- 
ventional arms  to  radical  African  and 
Arab  States,  as  tvell  as  the  Warsaw  Pact, 
m  this  regard,  I  believe  that  H.R.  12514 
can  help  to  offstt  the  Soviet  Union's  en- 
circlement of  the  Near  East  by  providing 
essential  support  to  our  friends  and  allies 
in  that  region.  Moreover,  through  such 
support,  we  can  better  encourage  peace 
negotiations  in  that  area  of  the  world. 

By  providing  for  security  of  our  Near 
Eastern  friends^which  H.R.  12514  helps 
to  do — the  United  States  takes  an  Im- 
portant step  in  ihe  overall  Improvement 
of  our  collective  security.  The  Near 
East — with  its  ^a-lanes  to  the  Persian 
Gulf,  the  Black,  Aegean,  and  Medi- 
terranean Seas,  land  the  Indian  Ocean- 
Is  a  strategic  economic  and  miUtary 
crossroads.  Moreover,  this  area  is  im- 
portant to  the  Security  of  the  Western 
alliance  and  hi  particular,  the  NATO 
structure. 

The  security  fcf  Western  Europe  and 
the  Near  East  aisumes  timely  and  stra- 
tegic importance  In  light  of  recent  mUl- 
tary  buildups  la  nearby  African,  Arab, 
and  Warsaw  Pa<Jt  countries.  At  this  time 
the  Soviet  Unioti  and  its  Warsaw  Pact 
allies  have  established  a  conventional 
military  superiority  over  NATO  forces  in 
Western  Europe.  Moreover,  Soviet  forces 
in  Europe  have  undergone  slgniflcant  ex- 
pansion in  the  past  decade  and  are  now 
being  qualitatively  improved  with  new 
weaponry  such  M  the  Backfire  bomber 
and  the  SS-20  mbblle  missile.  At  a  recent 
meeting  NATO  lefense  ministers  noted 
that  the  miUtiry  disparity  between 
NATO  and  the  pVarsaw  Pact  continues 
to  widen. 
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In  particular,  the  projection  of  Soviet 
power  in  the  eastern  Mediterranean 
poses  numerous  problems  to  our  good 
friends  on  the  southern  flank  of  NATO. 
In  order  to  confront  the  growing  threat 
from  the  Soviet  Union  and  the  Warsaw 


Pact,  it  is  extreme  ly  Important  that  our 
good  friends  and  longtime  allies  on  the 
southern  flank  continue  to  work  out 
their  political,  ecbnomic  and  military 
dilferences.  In  thia|  regard,  I  believe  that 
the  legislation  thit  we  have  before  us 
will  help  to  encourige  an  accommodation 
in  the  eastern  Mediterranean  which  will 
be  in  the  best  Interests  of  all  parties  to 
the  Atlantic  alllaace.  Moreover,  H.R. 
12514  will  not  only  strengthen  the  struc- 
ture of  NATO,  but  also  provide  for  the 
maintenance  of  oUr  overall  worldwide 
security  interests  and,  as  a  result  act  as 
an  Important  counter  to  the  ever-grow- 
ing Soviet  threat. 

In  summary,  Mil.  Chairman,  I  believe 
the  legislation  we  bave  before  us  is  vital 
to  our  country's  security  and  strategic 
Interests.  I  urge  Sour  support  of  HJR. 
12514.  ] 

Mr.  Chairman,  ikrield  3  minutes  to  the 
gentleman  from  Kansas  (Mr.  Winn). 

Mr.  WINN.  Mr.  I  Chairman,  I  rise  In 
support  of  H.R.  12514,  the  International 
Security  Assistance  Act  of  1978. 

The  legislation  that  we  have  before  us 
today  is  Important,  to  olir  national  and 
collective  security.  In  particular,  the  leg- 
islation provides  for  the  maintenance  of 
our  worldwide  secitlty  Interests  be  they 
in  Europe,  the  Neir  East,  or  Northeast 
Asia.  I 

I  believe  that  w|th  the  ever-growing 
Soviet  arms  buildup,  there  Is  a  great  need 
for  the  United  StAtes  to  Join  its  good 
friends  and  aUles  jln  seeking  new  and 
better  ways  to  collective  security. 

In  this  regard,  I  believe   that  H.R. 
counter  the  Soviet 
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12514  can  help 
threat  by  provldl 
to  such  good  f  rien 
Turkey,  and  Israel 
In  particular,  H.: 
embargo  against 


necessary  support 
I  and  allies  as  Greece, 

.  12514  lifts  the  arms 
_       _  rkey  and  provides 

for  the  transfer  oft  U.S.  military  equip- 
ment to  South  Kortea,  now  that  the  ad- 
ministration has  decided  to  withdraw  our 
ground  troops  from  Korea.  I  believe  that 
It  Is  time  to  lift  the  embargo,  largely  be- 
cause the  embargo  has  been  a  dismal 
failure  In  relation  to  a  Cyprus  settle- 
ment. The  embargo  has  also  jeopardized 
NATO's  security. 

The  bill  we  have! before  us  today  also 
Is  Important,  because  It  provides  for  less 
money  than  last  year's  legislation  thus 
reflecting  the  taxpayers'  concerns.  More- 
over, the  legislation— under  section  20— 
reduces  Federal  pa{>erwork  by  repealing 
provisions  In  past  foreign  assistance  leg- 
islation calling  for  I  one-time  or  redun- 
dant foreign  policy  reports. 

For  these  reasohs,  Mr.  Chairman,  I 
urge  my  colleaguts  to  support  this 
legislation. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
under  this  first  phaie  of  the  rule,  I  yield 
back  the  balance  ot  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time  of  the  30 
minutes  allotted  to  ihe  In  this  first  phase. 

Mr.  Chairman,  I  yield  10  minutes  to 
the   gentleman   fropi   New   York    (Mr 

SOLARZ) 

Mr.  SOLARZ.  MJ.  Chairman,  this  Is 
unquestionably  a  very  difficult  and  com- 
plex Issue.  It  Is  for  me  one  of  the  most 
difficult  ana  «ompl(  x  questions  which  I 


have  confronted  ever  since  coming  to  the 
Congress  4  years  ago.  It  has  b.}en  com- 
plex, because  of  the  Intractability  of  the 
issues  involved  and  it  has  been  difficult, 
because  of  the  extent  to  which  many  of 
my  constituents  care  passionately  about 
the  continuation  of  the  embargo  against 
Turkey. 

Had  I  been  a  Member  of  this  House  in 
1974,  when  the  embargo  was  first  im- 
posed, I  would  have  voted  for  that  legis- 
lation, because  I  believe  that  it  was  le- 
gally required  and  politically  prudent. 
After  coming  here  in  1975,  as  a  member 
of  the  Committee  on  International  Rela- 
tions, I  decided  to  go  out  to  the  Eastern 
Mediterranean,  and  to  take  a  look  at  the 
situation  in  that  troubled  part  of  the 
world.  After  going  to  Greece  and  Tur- 
key, and  to  the  Greek  and  Turkish  sec- 
tors of  Cyprus,  and  talking  at  length 
with  Prime  Minister  Demlrel  of  Turkey 
and  Foreign  Minister  Bitslos  of  Greece, 
and  the  leader  of  the  Greek  community 
In  Cyprus,  Archbishop  Makarlos,  and 
the  leader  of  the  Turkish  Cypriot  com- 
munity, Mr.  Denktash,  I  came  to  the 
conclusion  that  the  embargo  had  been 
completely  counterproductive. 

I  had  the  opportunity  to  return  to  the 
Eastern  Mediterranean  4  months  ago, 
and  once  again  I  engaged  In  a  round  of 
conversations  with  the  leaders  of  all  of 
the  countries  and  communities  Involved. 
I  came  away  more  convinced  than  ever 
that,  whatever  the  merits  of  the  em- 
bargo when  it  was  first  imposed  after 
the  invasion  of  Cyprus,  it  was  now  clear 
that  the  embargo  had  not  accomplished 
the  objectives  which  it  was  originally 
designed  tojichleve. 

I  think  it  is  fairly  clear  that,  when 
the  embargo  was  first  imposed,  there 
were  three  main  reasons  for  imposing  it. 
The  first  was  to  uphold  the  so-called 
rule  of  law  and  to  carry  out  what  a  ma- 
jority of  the  Members  of  the  Congress 
interpreted  an  our  obligation  under  the 
law  to  terminate  the  future  sale  of 
American  arms  to  a  coimtry;  namely, 
Turkey — which  had  violated  the  re- 
strictions which  had  been  imposed  on 
them. 

Second,  the  purpose  of  the  embargo 
was  to  reinforce  the  credibility  of  our 
restrictions  on  the  use  of  American  arms, 
not  only  in  the  eastern  Mediterranean, 
but  everywhere  else  in  the  world  where 
we  sell  them  as  well. 

And,  third,  the  proponents  of  the  em- 
bargo told  us  that  through  the  enact- 
ment of  this  legislation  we  would  be  able 
to  put  the  kind  of  pressure  on  Turkey 
which  would  enable  us  to  extract  from 
the  Turks  the  kind  of  ccmcesslons  which 
were  necessary  for  a  resolution  of  the 
Cypnis  problem. 

Pour  years  later,  4  years  after  the  em- 
bargo, which,  from  a  military  point  of 
view,  has  gone  a  long  way  toward  en- 
feebUng  one  of  the  most  Important  coun- 
tries in  the  NATO  alliance,  what  has 
happened?  First,  insofar  as  the  rule  of 
law  is  concerned,  I  think  we  can  fairly 
say  to  the  Members  of  the  Congress  and 
to  the  people  of  this  country  that  the 
rule  of  law  has  been  upheld.  The  embargo 
was  imposed  and  we  met  our  obligations 
under  the  law  as  it  was  written  at  that 
time.  But  there  is  nothing  in  the  law 


which  requires  Uie  embargo  to  remain  in 
existence  in  perpetuity.  Having  upheld 
the  law  for  the  last  4  years,  we  now  have 
to  make  the  determination  as  to  whether 
or  not  It  is  in  the  American  interest — 
not  in  the  Greek  interest,  not  in  the 
Turkish  interest,  not  in  the  Cypriot  in- 
terest— but  whether  or  not  it  is  in  the 
American  interest  to  continue  the  em- 
bargo. 

Second,  I  would  submit  that  we  dem- 
onstrated that  the  restrictions  which  we 
impose  on  the  use  of  o\u  arms  do  have 
teeth  in  them.  Turkey  has  suffered,  and 
suffered  substantially,  as  a  result  of  the 
imposition  of  the  embargo.  I  think  it  is 
fair  to  say  that  Uterally  every  country 
in  the  world,  which  has  been  the  recipi- 
ent of  American  arms,  is  now  on  notice 
that  if  they  violate  the  terms  under 
which  we  sell  them  those  arms,  they,  too 
face  the  possibility  that  such  an  embargo 
will  be  Imposed  on  them.  • 

Third,  insofar  as  the  argument  is  con- 
cerned that  only  by  putting  tliis  kind  of 
pressure  on  Turkey  can  we  expect  to  get 
a  resolution  of  the  problem  on  Cyprus, 
I  think  it  is  clear  that  the  embargo  has 
made  things  worse  rather  than  better  in 
terms  of  achieving  a  resolution  of  this 
very  difficult  dispute.  The  fact  of  the 
matter  is  that  so  long  as  the  embargo 
remains  in  existence  the  chance  of 
achieving  an  agreement  on  Cyprus  will 
be  virtually  nonexistent.  The  Turks,  In 
the  final  smalysis,  are  imlikely  to  make 
the  kind  of  ultimate  concessions,  imder 
the  pressure  of  an  embargo,  which  will 
be  necessary  for  an  agreement.  And  the 
Greek  Cypriots.  who  very  much  want  the 
embargo  to  continue,  because  they  truly 
believe  that  only  by  continuing  the  em- 
bargo can  they  hope  to  ttPt  the  right  kind 
of  concessions,  are  unwillinc  to  even  en- 
ter into  Intercommunal  discussions  with 
the  Turkish  Cypriots.  out  of  fear  ol  legiti- 
matizing the  impression  here  in  Confess 
that  nrogress  is  being  mnde  toward  the 
resolution  of  the  conflict  on  Cvnrus. 
thereby  strenethen^ng  the  Dossihility  of 
eliminating  the  embargo  altogether. 

Let  me  be  absolutely  clear  about  one 
thing:  There  Is  no  guarantee  that  if  we 
lift  the  embargo  the  conflict  on  Cvnrus 
will  be  settled,  but  we  can  be  virtually 
certain  that  if  the  embargo  is  not  lifted, 
the  chance  of  reaching  an  agreement  will 
be  virtnallv  nil.  Tn  thl.<;  sense.  I  think  the 
elimination  of  the  embargo  is  a  neces- 
sary. If  not  a  sufficient  condition  tor  a 
resolution  of  the  dlsoute  over  Cynrus. 

A  number  of  the  Members  of  this 
House,  who  originally  voted  for  the  em- 
bargo have  said : 

Tf  only  there  were  some  indications  that 
the  Turks  were  flexible  and  were  preoared  to 
make  a  few  concessions,  we  could  justify 
TOtinK  to  eliminate  the  embargo  on  the 
grounds  that  the  government  in  Ankara  had 
shown  some  good  faith. 

Let  me  say  to  my  colleagues  in  the 
House  that  if  they  carefully  review  the 
record  of  the  last  few  months  they  will 
reaUze  that  the  Government  of  Turkey 
has  made  a  number  of  significant  con- 
cessions which  constitute  a  slgniflcant 
manifestation  of  the  Interest  of  the  new 
Government  in  Turkey  in  genuinely  re- 
solving this  very  difficult  dispute. 


First,  just  a  few  months  ago,  the  Gov- 
ernment of  Turkey  sutnnitted  very  de- 
tailed constitutional  proposals  which 
Secretary  General  Waldbeim  of  the 
United  Nations  termed  "concrete  and 
substantial." 

Second,  since  the  invasion  of  Cyprus. 
the  Turks  liave  withdrawn  over  17.000 
troops  from  Cyprus,  and  since  April  of 
this  year  they  have  withdrawn  up  to 
2,500  troops  from  Cyprus.  Furthermore. 
in  this  regard,  the  Turks  have  made  it 
clear  that  in  the  context  of  the  settle- 
ment of  the  Cyprus  dispute,  they  are 
prepared  to  withdraw  all  of  their  forces 
from  Tiu-key,  except  those  which  the 
agreement  would  entitle  them  to  keep 
on  the  island. 

Mr.  FDfDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Turkey  and  the  Turkish  Cypriots  have 
been  accused  of  inflexibility,  but  is  it 
not  correct  that  from  the  moment  Presi- 
dent Carter  called  for  the  lifting  of  the 
embargo,  things  began  to  happen?  A 
lot  of  forward  movement  occurred  that 
I  think  should  cause  all  of  us  to  take 
comfort  and  hope  that  even  better 
things  will  follow. 

Mr.  SOLARZ.  This  is  precisely  the 
point  I  was  trying  to  make,  and  I  thank 
the  gentleman  for  reinforcing  it. 

I  think  the  Turks  since  April  have 
made  six  significant  concessions.  I 
pointed  to  two.  Let  me  point  to  a  third. 
They  have  also  offered  to  consider  mak- 
ing substantial  territorial  concessions  on 
Cyprus  in  the  context  of  an  agreement 
with  the  Greek  Cypriot  community. 

Fourth,  they  have  agreed  to  permit 
Greek  Cypriot  refugees — ^up  to  35,000 — 
to  return  to  Verusha  under  a  Ulf.  ad- 
ministration. 

Fifth,  they  have  agreed  to  reopen. 
once  the  Intercommunal  talks  resume, 
the  airport  at  Nicosia  for  civilian  traffic, 
perhaps  under  U.N.  auspices. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ZABLOCKI.  I  yield  5  additional 
minutes  to  the  gentleman. 

Mr.  SOLARZ.  I  thank  the  chairman 
for  yielding. 

Finally,  the  Turks  have  emphasized 
over  and  over  again  that  the  conces- 
sions to  which  I  have  already  referred 
are  the  opening  rather  than  the  final 
position  with  which  they  are  prepared 
to  resume  the  intercommunal  talks.  They 
have  said  that  they  are  fiexible  with  re- 
spect to  these  conditions  and  are  pre- 
pared, once  the  negotiations  are  resumed, 
to  nuike  more  concessions. 

Have  the  Turks  gone  far  enough?  Of 
course  not.  Should  they  make  more  con- 
cessions? Of  course  they  should.  But 
have  they  demonstrated  a  good-faith 
effort  to  resolve  this  confiict?  I  liiink  the 
answer  is  "yes,"  and  I  think  the  Con- 
gress should  reflect  that  recognition  by 
voting  now,  4  years  after  it  was  first 
established,  to  eliminate  the  embargo. 

There  Is  fundamentally  one  of  two 
ways  in  which  this  dispute  over  Cyprus 
is  going  to  be  resolved.  Either  it  is  going 
to  be  resolved  on  the  basis  of  a  unilateral 
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withdrawal  by  Turkey  from  Cyprus  and 
a  consequent  reestablishment  of  the 
status  quo  ante,  or  it  will  be  resolved  in 
the  context  of  a  bilateral  negotiation  be- 
tween the  Greeks  and  the  Turks  and  the 
two  communities  on  Cyprus.  I  think  it  is 
self-evident  that,  however,  this  dispute 
Is  resolved,  it  will  not  be  resolved  purely 
on  the  basis  of  a  unilateral  Turkish  with- 
drawal from  CsTJrus.  The  Turks  can 
no  more  be  expected  to  withdraw  unilat- 
erally from  Cyprus  than  the  Israelis  can 
be  expected  to  withdraw  unilaterally 
from  the  territories  they  occupied  in  the 
1967  war  against  the  Arabs.  If  there  is 
going  to  be  a  resolution  of  the  Cyprus 
dispute,  it  will  have  to  be  on  the  basis  of 
a  negotiation,  and  if  we  are  going  to  get 
a  negotiation  going,  we  are  going  to  have 
to  lift  the  embargo.  There  is  virtually  no 
chance  whatsoever,  if  this  embargo  con- 
tinues in  existence,  of  getting  meaningful 
concessions  from  the  Turks,  let  alone  a 
meaningful  negotiation  underway,  for  all 
of  the  reasons  I  have  already  described. 

May  I  in  conclusion,  Mr.  Chairman, 
offer  one  other  argument  in  favolr  of  the 
elimination  of  the  embargo  against  Tur- 
key, and  that  is  that  at  a  time  when  there 
is  a  growing  concern  not  only  in  our 
country,  but  throughout  the  Western 
World  about  the  Soviet  buildup  In  East- 
em  Europe,  and  the  development  of  a 
dangerous  conventional  imbalance  be- 
tween NATO  and  the  Warsaw  Pact,  at  a 
time  when  we  are  significantly  increas- 
ing our  own  expenditures  for  defense  in 
order  to  counter  that  buildup  of  Eastern 
forces  in  Europe,  it  seems  to  me  to  make 
no  sense  whatsoever  to  pursue  and  per- 
petuate a  policy  which  not  only  has  made 
it  virtually  Impossible  for  Turkey  to  ful- 
fill its  NATO  obligations,  but  which  over 
the  course  of  time  runs  the  risk  of  actu- 
ally driving  Turkey  out  of  the  NATO 
Alliance  itself. 

The  fact  of  the  matter  is  that  Turkey 
now  has  the  second  largest  ground 
force  in  NATO,  over  a  half  million  men 
who  are  committed  to  the  defense  of 
Western  Europe.  Together  with  Greece, 
they  tie  up  over  26  Soviet  divisions, 
which  were  Turkey  at  some  point  in  the 
future  to  withdraw  from  NATO,  could 
very  easily  be  shifted  to  the  even  more 
critical  central  sector. 

Second,  by  virtue  of  their  geographic 
location  and  their  control  of  the  Bos- 
porus and  the  Dardanelles,  the  Turks 
are  in  a  position  to  bottle  up  the  Soviet 
Black  Sea  fleet  and  to  enable  us,  through 
our  own  6th  Fleet  in  the  Mediterranean, 
to  establish  naval  control  of  that  abso- 
lutely critical  waterway. 

Third,  Tiu-key  provides  the  6th  Fleet 
with  up  to  1  additional  hour  of  warning 
time  In  the  event  that  the  Soviets  and 
their  Warsaw  Pact  allies  should  launch  a 
surprise  attack  In  the  Eastern  Mediter- 
ranean. An  amount  of  time  that  could 
mean  the  difference  between  survival 
and  annihilation  In  the  event  of  another 
war. 

Finally.  I  think  it  is  fair  to  say  that 
If,  through  a  perpetuation  of  the  em- 
bargo, we  were  to  drive  Turkey  out  of 
NATO,  not  only  would  we  suffer,  not 
only  would  NATO  suffer,  but  Greece  it- 
self would  suffer,  because  without  Tur- 


key to  shore  up 


NATO,  the  real  1  hreat  to  Greece,  which 


comes  not  from 


Ankara  but  from  Mos-     "brilliant,"  I  am  wondering  why  I  bother 
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referred  to  the  statement  of  the  gentle- 
man from  New  York  (Mr.  Solarz)    as 


we  have  to  balance 


ciple,  too;  but  wiat  about  the  principle 
of  maintaining  a  conventional  balance 
of  power  in  Europe  so  that  we  can  avoid 
the  possibility  of  a  third  world  war? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  again  expireo. 

Mr.  ZABLGCia.  Mr.  Chairman,  ^  I 
yield  2  additional  minutes  to  the  gentle- 
man from  New  VlDrk  (Mr.  Solarz)  . 

Mr.  SOLARZ.  This  really  is  my  final 
point.  What  abotit  the  principle  of  sup- 
porting democracy  in  the  developing 
world?  We  ar6  giing  to  be  taking  up  the 
foreign  aid  appropriations  bill  later  this 
week  and  we  are  going  to  have  a  whole 
raft  of  amendments  designed  to  with- 
draw funds  from;  countries  that  have  vi- 
olated human  rights.  Perhaps  we  should 
move  in  that  direction;  but  Turkey  Is  one 
of  the  few  countries  in  the  developing 
world  which  hasja  genuine  commitment 
to  democracy.  Aid.  I  think  we  have  an 
obligation  to  strengthen  the  forces  of 
democracy  in  thit  country. 

There  is  a  struggle  for  the  soul  of 
Turkey  which  isjnow  underway  in  that 
country  between  i  those  who  would  move 
it  in  a  Western  qirection,  who  believe  in 
the  principles  of  pemocracy  to  which  our 
own  country  is  [committed,  and  those 
who  would  move  at  away  from  the  West, 
perhaps  in  a  more  neutralist  or  non- 
alined  or  even  ii[i  an  Islamic  direction, 
who  are  not  sympathetic  to  the  princi- 
ples of  democracy  in  which  we  believe. 

And  there  canj  be  little  doubt  that,  if 
the  embargo  is  ccjntinued,  we  will  under- 
mine the  forces  of  democracy  in  Turkey, 
and  strengthen  t^e  forces  of  reaction. 

On  the  other  hand,  if  we  do  eliminate 
the  embargo,  what  will  we  have  accom- 
plished? 

First,  we  wilU 
strengthened  NAJ 
em  flank.  J 

Second,  we  wll  have  created  condi- 
tions which  will  make  possible  real  prog- 
ress in  the  Cypru4  dispute. 

Third,  we  will  reinforce  those  forces 
within  Turkey  vrthich  are  committed  to 
democracy  and  at  close  relationship  with 
the  West. 

Mr.  FINDLEY.lMr.  Chairman,  will  the 
gentleman  yield?; 

Mr.  SOLARZ.  I  would  be  delighted  to 
yield  to  the  gentieman  from  Illinois. 

Mr.  FINDLEY.iMr.  Chairman,  I  would 
like  to  congratulate  my  friend,  the  gen- 
tleman from  Nev  York  (Mr.  Solarz)  on 
what  I  consider  1  o  be  a  thoroughly  bril- 
liant exposition  of  the  Issue.  I  do  not 
know  of  any  mere  ber  of  the  committee  In 
my  experience  w»io  has  been  more  dill- 
gent  and  better  prepared  for  a  wide  range 
of  Issues  and  the  gentleman  certainly 
has  demonstrated  that  competence  here 
today.  I 

Mr.  DERWINdKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  after  my  friends,  the 
gentleman  from  Illinois  (Mr.  Findley) 


have   reinforced   and 
ro  and  its  vital  south- 


to  take  the  well, 
this  argument. 

I  appreciate  the  fict  that  a  great  deal 
of  rhetoric  is  going  to  go  into  this  debate 
this  afternoon  Eind  tomorrow.  Much  of 
it  may  well  be  repotltious.  Let  us  take 
a  look  at  the  facts  before  us.  There  really 
are  not  too  many  to  oonslder. 

The  fact  is  that  in  August  of  1974  there 
was  an  invasion  of  the  island  of  Cyprus 
by  the  Turks.  As  a  re$ult  of  that  invasion, 
which  was  successful  since  the  Cyprlot 
armed  forces  were  not  then  or  now  a 
potent  military  for4e,  the  Turks  occu- 
pied about  40  perceht  of  the  Island.  In 
the  process  over  2(10,000  people  found 
themselves  in  the  Itragic  situation  of 
being  refugees. 

That  was  4  years  ago,  4  years  ago  this 
August.  The  situaticin  is  still  the  same. 
The  number  of  refugees  really  has  not 
diminished.  The  occupation  remains  sub- 
stantially the  same.  ! 

The  concessions  tihe  gentleman  from 
New  York  (Mr.  Sola6z)  speaks  about  are 
more  cosmetic  than  real.  They  do  not 
involve  large  chunks  of  real  estate;  they 
do  not  Involve  the  port  of  Famagusta, 
which  was  one  of  thq  keys  to  the  thriving 
economy  of  Cyprus  before  1974. 

So  what  we  really  have  is  a  4-year-old 
status  quo — a  status  quo  which  consists 
of  an  invasion  anq  an  occupation  In 


arms  were  used  In 
law.  That  is  the  is- 


which  U.S.  military 
contradiction  to  our 
sue. 

The  argument  over  whether  or  not  the 
Turks  may  shift  lefjt  or  right,  closer  to 
or  farther  from  NATO,  begs  the  original 
question.  The  originiil  question  is:  Was 
their  invasion  justified?  By  an  over- 
whelming vote  on  each  occasion  since 
1974,  and  including  we  in  May  1977,  the 
Congress  has  said:  That  the  invasion 
was  not  justified,  an^d  the  embargo  that 
we  imposed  was  justified. 

Now,  some  argue  that  since,  after  4 
years  of  maintainii^g  this  very  proper 
embargo,  it  has  not  t>roduced  the  needed 
concessions,  then  we  should  drop  it,  that 
would  be  in  my  opii^on  a  false  premise 
on  which  the  Congress  should  base  any 
action.  Following  that  reasoning,  those 
who  advocate  an  embargo  against  Rho- 
desia, might  as  well  join  us  in  lifting  that 
embargo.  What  about  those  who  at  vari- 
ous times  have  advocated  the  imposition 
of  sanctions  against  Indonesia,  Chile, 
Argentina,  and  othar  countries  for  vio- 
lating regional  security  measures  or  some 
concept  of  hiunan  rights?  After  an  em- 
bargo is  imposed,  th^  argument  that  be- 
cause, after  a  period  of  time,  the  em- 
bargo has  not  achieved  its  purpose  and, 
therefore,  should  bq  lifted  Is,  Indeed,  a 


shallow  one. 

As  I  see  It,  Mr. 
is  this:  Congress  wIi 
bargo  4  years  ago. 


Chairman,  the  Issue 
!ly  Imposed  the  em- 
!  Nothing  really  has 


changed.  To  be  consistent  with  our  votes 
in  the  past,  I  suggest  we  maintain  that 
embargo.  j 

Now,  the  political  JTacts  of  life  are  that 
a  few  members  of  th*  majority  party  will 
switch  from  their  previous  position.  This 
Is  understandable,  vtiXti  the  communlca- 
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tlons  and  pressiures  from  the  Carter 
White  House.  It  Is  my  hope  that  an  equal 
number  of  members  on  the  minority 
side  will  switch  their  positions,  since  they 
are  no  longer  imder  the  type  of  pressure 
that  was  exerted  by  the  White  House  In 
the  Kissinger  era.  If  that  happens,  the 
balance  of  the  votes  will  find  Congress 
back  In  the  position  of  sustaining  the 
embargo  until  there  is  some  real  progress 
In  Cyprus. 

In  an  age  in  which  we  have  come  close 
to  upsetting  relations  with  the  Soviet 
Union,  because  three  or  four  dissidents 
were  being  tried  simultaneously,  one 
wonders  about  the  200,000  refugees  who 
have  been  stripped  of  their  property, 
stripped  of  their  personal  possessions, 
and  stripped  of  their  investments  are 
completely  forgotten. 

Since  we  are  going  through  an  era  in 
the  House  of  championing  human  rights. 
Individual  as  well  as  group  rights,  I  would 
suggest  that  the  200,000  Greek  Cyprlot 
refugees  on  Cyprus  merit  our  attention 
as  much  as  the  Soviet  dissidents.  They 
merit  the  protection  of  Congress,  they 
merit  the  interest  of  Congress,  and  they 
merit  the  consistent  support  of  Congress. 

If  anything  is  going  to  budge  the  Gov- 
ernment of  Turkey,  it  is  not  going  to  be 
a  imilateral  lifting  of  the  embargo;  it 
will  be  the  House  insisting  the  embargo 
be  maintained  luitil  there  is  good,  solid, 
substantial  progress  on  Cyprus.  Until 
then  there  is  no  basis,  in  my  judgment, 
for  hfting  the  embargo. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWmSKI.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  a  great  deal  has  been 
told  to  us  about  the  political  situation 
in  Turkey.  And  yet  we  hear  very  little 
mentioned  about  the  political  situation 
In  Greece.  Is  not  this  the  very  reason 
that  just  a  few  years  ago  we  were  con- 
cerned about  the  continuation  of  democ- 
racy and  the  existence  of  a  free  republic, 
and  is  not  that  all  the  more  reason  why  to 
change  ships  in  the  middle  of  this  chan- 
nel would  be  a  very  dangerous  thing? 

Mr.  DERWINSKI.  I  think  the  gentle- 
man is  correct. 

I  did  not  want  to  make  the  point  at  this 
time,  since  it  would  sound  like  a  threat 
that  the  Greeks  would  move  left  if  the 
Congress  shifted  its  position. 

The  facts  of  life  are  that  the  anti- 
Karamanlis  minority  in  the  Greek  Gov- 
ernment, led  by  Mr.  Papandreou,  who 
has  a  record  of  anti-Americanism  that 
dates  back  many  years,  would  be  perfect- 
ly capable  of  exploiting  this  issue  and  us- 
ing it  against  the  best  interests  of  the 
govemment  of  Mr.  Karamanlis  which  at 
the  present  time  has  the  majority  in  the 
Greek  Parliament. 

Mr.  McKINNEY.  If  the  genUeman  will 
yield  further,  Is  It  not  also  true  that  the 
Govemment  of  Turkey  has  stated  pub- 
licly they  will  stay  In  NATO  regardless 
of  what  we  do  In  this  policy? 

Mr.  DERWINSKI.  I  think  any  govem- 
ment, the  Turkish  Govemment,  of  the 
Govemment  of  Iceland,  for  example,  at 
the  other  end,  will  remain  in  NATO  as 


long  as  It  serves  their  practical  Interest. 
I  believe  that  the  membership  of  Turkey 
In  NATO  serves  their  practical  Interest, 
and  that  should  be  the  main  reason  why 
they  remain  active  members. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman.  I  yldd 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  oppose  very  strongly, 
Ufting  the  embargo  on  Turkey.  During 
the  5-minute  rule  I  shall  offer  an 
amendment,  for  myself  and  other  col- 
leagues, to  strike  the  language  in  the 
bill  which  lifts  the  embargo.  If 
the  Turkish  Govemment,  as  has  been 
suggested,  is  making  such  forthcoming 
concessions  with  respect  to  the  settle- 
ment of  the  matter  of  Cyprus,  I  suggest 
that  they  go  right  ahead  and  do  it.  There 
is  nothing  in  the  embargo,  as  such,  that 
prevents  them  from  doing  it — and  the 
quicker  they  get  about  it,  the  better  off 
we  will  all  be. 

I  would  be  slightly  amused— if  It 
were  amusing — at  the  suggestion  that 
I  have  heard  and  the  colloquy  that  In 
some  way  the  United  States  is  respon- 
sible for  what  has  happened  in  Csrprus 
or  the  relationships  that  exist  t>etween 
the  Turkish  Government  and  the  Greek 
Govemment.  I  really  do  not  understand 
that — as  if  the  United  States  is  at  fault 
in  some  way  for  what  has  happened  to 
two  good  friends  who  are  involved  with 
us  in  NATO.  I  do  not  understand  why 
the  United  States  has  the  sole  responsi- 
bility for  action  and  is  accused  of  stand- 
ing in  the  way  of  the  settlement  of  an 
issue  which  is  irritating,  annoving. 
potentially  explosive,  and  fmstrating 
everybody. 

What  are  the  Turks  waiting  on?  Cer- 
tainly it  is  not  the  lifting  of  the  embargo. 
The  embargo  could  not  possibly  have  had 
any  effect  on  the  Turks.  Since  the  em- 
bargo has  been  in  effect,  thev  have  gotten 
$600  million  from  the  United  States. 
How  much  more  monev  do  thev  want? 

Even  in  this  bill  wherein  it  is  suggested 
that  the  embargo  be  lifted,  the  program 
for  military  assistance  to  Turkey  in  fiscal 
year  1979  is  at  the  same  rate  that  It  has 
been  under  the  embargo.  So  lifting  of  the 
embargo  is  not  connected  to  the  receipt 
of  more  U.S.  arms  in  fiscal  year  1979 — 
but  what  of  fiscal  year  1980  and  there- 
after? 

How  does  that  inhibit  the  Turkish 
Govemment  from  doing  what  is  right? 
Which  is  to  settle  the  Cyprus  issue.  If  it 
is  right,  why  do  they  not  go  and  do  it? 
If  it  is  wrong  that  there  are  200.000 
refugees  on  Cvprus.  why  do  not  the 
Turks  correct  it? 

If  it  is  wrong  that  the  Turks  invaded 
Cyprus  and  the  U.N.  said  that  they 
should  get  out  with  their  troops,  why 
do  they  not  get  out?  If  it  was  wrong 
under  our  law  that  they  used  our  arms 
to  invade  Cyprus  and  they  are  still  there 
with  our  arms,  and  if  that  is  a  violation 
of  our  law,  why  do  they  not  send  the 
arms  and  the  troops  back?  Then  the 
Turkish  Government  would  be  in  com- 
plete consonance  with  both  the  UN. 
resolution  and  U.S.  law. 


BCr.  Chairman.  I  think  it  is  absolutely 
ridiculous  to  predicate  this  disctisslon  on 
the  basis  that  the  United  States  is  wrong 
in  some  respect.  If  something  was  wrong, 
it  is  a  fact  that  the  Tuiks  invaded  Cyimu 
In  the  second  Invasion  which  was  4  years 
ago  this  month,  having  happened  in 
August  of  1974,  and  they  are  stiU  there. 

Mr.  Chairman,  as  far  as  the  United 
States  Is  concerned,  we  have  provided 
assistance  to  two  allies  who  are  in  a  seri- 
ous dispute.  It  is  in  our  Interests.  If  we 
are  going  to  look  at  the  matter  strictly 
selfishly,  from  the  U.8.  point  of  view, 
that  that  dispute  be  settled.  If  our  two 
allies  saw  things  as  we  see  them,  tbey 
would  settle  that  dispute  Umi^t  because. 
Mr.  Chairman,  the  embargo  does  not 
have  anything — and  everybody  knows  it 
does  not  have  anything — to  do  with  the 
settlement  of  that  dispute. 

As  a  matter  of  fact,  the  argument  is 
made  contrarywise.  The  argument  is 
made  that  the  embargo  has  not  been 
effective  at  all;  and  because  it  has  not 
worked,  we  ought  to.  therefore,  get  rid 
of  it  and  do  something  else. 

"However."  one  speaker  said,  "we  want 
to  caution  you  now  that  we  are  not  mak- 
ing any  promises.  We  are  not  saying  that 
if  you  lift  that  embargo,  anything  is  go- 
ing to  happen  tomorrow." 

Mr.  Chairman.  I  do  not  blame  the  gen- 
tleman for  filing  a  disclaimer  today,  be- 
cause I  agree  with  him.  I  do  not  think  it 
is  either,  because  the  issue  is  not  the  em- 
bargo in  settling  that  dispute.  That  dis- 
pute can  be  settled  only  by  the  parties. 
If  the  United  States  had  the  power,  it 
would  settle  that  dispute  today. 

Mr.  Chairman,  let  me  ask  one  fiuther 
question:  What  is  it  that  the  Turkish 
Govemment  fears?  Is  it  the  United 
States?  It  cannot  be.  We  have  continued 
to  provide  substantial  arms  to  Turkey. 
Is  it  the  Greeks?  Militarily,  the  Turks 
have  the  Greeks  outnumbered  5  to  1. 

Mr.  Chairman,  In  tenns  of  military 
assistance,  in  the  last  12  years  the  Greeks 
have  received  about  $2  billion  and  the 
Turks  about  $5  billion  from  the  United 
States.  As  far  as  fiscal  year  1979  is  con- 
cemed,  in  this  very  bill,  we  get  on  an  even 
footing:  $175  million  for  each  country. 

If  that  is  fair,  as  the  proponents  who 
want  to  lift  the  embargo  suggest,  it  is  fair 
with  me.  However,  the  basic  fact  remains 
that  the  Turks  are  on  Cyprus.  Tliey  have 
40  percent  of  the  land.  They  have  their 
troops  there.  They  are  not  moving.  There 
is  no  settlement.  Id  other  words,  it  is 
clear  that  the  Tuiks  have  the  position 
and  the  power  and  intend  to  use  the 
embargo  as  an  excuse. 

Mr.  Chairman.  I  would  hope  that  the 
parties  could  settle  the  dispute;  but  I 
say  this:  It  would  be  absolutely  wrong 
for  the  United  States  at  this  point  to  lift 
the  embargo  as  a  matter  of  principle, 
even  though  politically,  as  a  matter  of 
symbolism,  the  embargo  has  not  had  any 
effect  on  Turkey. 

The  point  is.  Mr.  Chairman,  that 
only  the  Turks  and  Greeks  can  settle  the 
issues  of  Cyprus.  To  maintain  that  the 
Turks  cannot  settle,  because  the  United 
States  has  an  embargo  on  United  States 
arms  to  Turkey,  notwithstanding  that 
the  United  States  has  furnished  substan- 
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tial  military  assistance  to  Turkey,  Is  an 
attempt  to  confuse  or  ignore  the  basic 
problem — the  restoration  of  the  integ- 
rity and  sovereignty  of  Cyprus. 

"Rie  embargo  is  a  response  to  n.S. 
law — It  should  be  no  bar  to  the  settle- 
ment of  a  serious  dispute.  The  embargo 
should  not  be  lifted. 

Mr.  PINDLEY.  Mr.  Chairman,  I  jrleld 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  my  friend  from  Illinois 
(Mr.  Derwinski)  raised  the  question  as 
to  why  we  do  not  consider  Just  as  expe- 
ditiously lifting  the  embargo  against 
Rhodesia;  perhaps  doing  the  same  for 
Argentina  or  Indonesia — if  we  had  an 
embargo  in  place.  It  suggests  that  he  is 
overlooking  a  very  important  fact  that 
has  not  really  been  emphasized  in  the 
debate  so  far  today. 

We  are  bound  with  Turkey  by  a  very 
unique  obligation.  We  are  committed, 
through  the  North  Atlantic  Treaty,  to 
defend  the  territory  of  Turkey,  as  well 
as  of  Greece  and  other  members  of  the 
NATO  Alliance,  as  if  that  were  our  own 
territory.  In  other  words,  we  have  de- 
cided that  the  commimity  of  interests 
between  the  people  of  our  country  and 
the  people  of  Turkey  is  so  deep,  so  In- 
timate, so  interrelated  in  so  many  ways, 
that  we  feel  that  any  threat  upon  the 
territory  of  Turkey  must  be  viewed  ex- 
actly the  same  as  if  oiu*  own  territory 
were  threatened. 

Now,  we  have  no  such  compact  with 
Rhodesia;  we  have  no  alliance  of  any 
nature  with  Rhodesia,  nor  do  we  have 
with  Argentina  or  Indonesia  so  far  as 
I  am  aware,  so  it  is  not  surprising  that 
we  would  take  with  greater  sensitivity 
Insults  that  are  perceived  by  our  close 
ally,  Turkey,  an  Insult  that  takes  the 
form,  of  course,  of  the  embargo  against 
sales  of  U.S.  military  equipment  to  that 
government.  The  statement  was  made 
that  Ecevit  has  promised  that  he  will 
stay  in  NATO  even  if  the  embargo  stays 
In  place.  I  take  him  at  his  word  that  that 
will  be  his  objective,  but  is  there  any  as- 
surance that  Mr.  Ecevit  would  remain  in 
power  If  this  body  tomorrow  should  make 
the  most  unfortunate  decision  of  reject- 
ing the  language  which  terminates  the 
embargo?  Who  knows  what  might  hap- 
pen in  Turkey?  The  Ecevit  government 
might  fall.  Indeed,  democracy  itself 
might  disappear  from  that  country.  And 
there  is  a  growing  force  and  restlveness 
in  those  factions  in  Turkish  politics  that 
are  urging  Turkey  to  assiune  a  neutral 
defense  posture  and  worse.  They  are 
using  the  embargo  to  demonstrate  the 
necessity  for  such  a  turn.  These  forces 
will  become  increasingly  difficult  for 
Prime  Minister  Ecevit  to  control.  It  will 
be  recalled  that  former  Turkish  Prime 
Minister  Demlrel  did  not  himself  wish 
at  first  to  close  U.S.  bases,  but  did  so 
eventually,  if  reluctantly,  in  response  to 
similar  domestic  pressures. 

I  think  it  is  far  better  for  us  to  give  a 
chance  for  the  reconciliation  of  the  great 
misery  on  Cyprus,  a  reconciliation  which 
can  follow  the  lifting  of  the  embargo.  It 
is  very  true,  as  the  gentleman  from 
Florida  suggested,  that  we  have  author- 
ized the  sale — the  sale  on  credit  to  be 
ptaid  in  hard  money — of  military  equip- 
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interim  period,  but  it 
a  considerable  amount 
assistance  that  had 
been  approved.  Had  been  appropriated, 
was  in  the  pipeline  when  Uie  embargo 
was  imposed,  and  has  been  kept  in  the 
pipeline  and  has  never  been  delivered. 

The  real  problem  for  Turkey  is  not 
so  much  the  denial  of  military  support, 
but  the  insult  r^resented  by  the  em- 
bargo itself.  No  proud  nation — no  proud 
nation  is  going  to  make  the  reforms  that 
we  all  want  so  Qiuch  on  the  island  of 
Cyprus  imder  an  insult  of  that  charac- 
ter. It  is  true,  a^  the  gentleman  from 
New  York  (Mr.  Solarz)  said,  that  there 
is  no  guarantee  chat  a  settlement  will 
occur  on  Cypruai  but  the  prospect  is 
there — the  great  promise  is  there  based 
upon  what  Mr.  Ecevit  and  Mr.  Denktash 
have  assured  us.j 

To  the  contrarj,  if  the  embargo  is  not 
lifted — if  the  emDargo  is  not  lifted,  can 
anyone  really  say  with  confidence  that 
the  refugees  on  CSyprus  will  soon  return 
to  their  homes;  that  their  misery  will 
end;  that  that  island  will  once  more  be 
returned  to  a  han  nonious  state?  No.  The 
denial  by  this  b<dy  of  lifting  the  em- 
bargo will,  I  feel  seal  the  fate  of  that 
unhappy  island,  and  insure  that  the 
misery  will  continue. 

Since  the  impapition  of  the  embargo, 
Turkey  has  received  $600  million  in  mili- 
tary equipment,  l^ut  this  does  not  mean 
the  embargo  has  ijeen  meaningless.  Quite 
the  contrary. 

Some  proponents  of  the  embargo 
would  like  to  have  it  both  ways.  They 
say  the  embargo  has  been  meaningless 
but  let  us  keep  it  in  place.  They  argue 
that  Turkey  haa  received  much  mili- 
tary aid  under  the  embargo.  Would  they 
have  us  return  tola  total  embargo  then? 

Actually,  the  [embargo  has  had  a 
devastating  effect!  on  Turkey  above  and 
beyond  the  humiliation  and  political  dif- 
flculties  it  continues  to  pose  for  a  long- 
time friend  and  jilly: 

Supreme  AUledj  Commander  Halg  has 
stated  that  the  tmbargo  has  caused  a 
50  percent  deterici-ation  in  Turkish  mili- 
tary capabilities]  Turkish  force  pre- 
paredness is  belov*  NATO  standards. 

PMS  credits  extended  to  Turkey  have, 
in  good  part,  beea  used  to  purchase  F-4 
aircraft.  This  haa  been  necessary  to  re- 
place Turkish  aorcraft  of  immediate 
post  World  War  H  vintage  (F-86's) .  This 
aircraft  is  intended  for  NATO  purposes. 
Because  of  this  Urge  buy,  the  embargo 
has  not  permitted  Turkey  to  purchase 
the  spare  parts  nefeded  to  maintain  other 
weapons  system. 

Approximately  I  $70  million  in  equip- 
ment financed  under  the  military  assist- 
ance grant  program  before  the  embargo 
was  imposed  will  be  released  from  the 
pipeline.  Most  of  these  items  are  in  stor- 
age and  can  be  d^ivered  quickly. 

With  the  embargo  lifted,  we  will  be 
able  to  give  permission  to  our  European 
allies  to  sell  or  transfer  U.S.-origin  or 
licensed  equipment  to  Turkey.  The  Ger- 
mans, the  Dutch,  and  others  have  air- 
craft and  other  equipment  which  we 
know  they  wouldi  be  willing  to  transfer 
to  Turkey  once  tlie  embargo  is  lifted. 
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We  will  then  be  a  t>le  to  resume  mili- 
tary training  for  Turkish  personnel  in 
the  United  States— s  n  item  of  great  im- 
portance to  the  Turk  s. 

There  would  no  longer  be  an  annual 
ceiling  on  foreign  military  sales  transac- 
tions with  Turkey.  While  we  have  sought 
only  $175  million  in  credit  authority  in 
1979 — same  as  in  1978 — with  the  lifting 
of  the  embargo  Turkey  could  make  addi- 
tional cash  purchases  through  Defense 
Department  chaimel^. 

Finally,  we  would  be  able  to  intensify 
joint  planning  with  "l^irkish  military  au- 
thorities to  find  ways  to  work  together 
in  the  future  to  deal  with  Turkey's  force 
obsolescence  problems. 

Mr.  Chairman,  UB.  Interests  compel 
Congress  to  lift  the  aiyns  embargo  against 
Turkey.  And  it  is  pt-oper  that  we  view 
this  issue  primarily  from  the  perspective 
of  our  own  interests  rather  than  tiie 
vantage  point  of  other  nations. 

Happily,  however,  Iby  lifting  the  arms 
embargo,  we  would  cbincidentally  secure 
not  only  our  own  interests  but  those  of 
our  friends  and  alllee  in  Europe,  includ- 
ing Greece,  Turkey,  find  Cyprus. 

With  our  alliance  bartners  we  share  a 
need  for  a  strong  NATO.  The  NATO  de- 
terrent is  assuming  an  ever-increasing 
Importance  in  light  df  the  unprecedented 
Soviet  buildup  of  Soviet  forces  on 
NATO's  southern  ^ank  and  central 
front.  Meeting  this  Soviet  challenge, 
however,  is  a  NAT] 
fiank  has  been  sever 
arms  embargo  aga 
damage  has  been  twofold: 

First,  the  embargc^  has  crippled  Tur- 
key's military  capabilities.  Spare  parts 
are  lacking  for  weapons  systems  that  are 
often  of  immediate  ipost- World  War  II 
vintage.  Supreme  Allied  Commander 
Haig  has  estimated  that  Turkish  mili- 
tary effectiveness  hfis  decreased  by  50 
percent  since  the  imjposition  of  the  em- 
bargo in  1975.  Turkeo^,  therefore,  will  be 
increasingly  imable  to  perform  the 
NATO  tasks  assigneq  it. 

Second,  also,  the  embargo  has  pro- 
voked Turkey's  growing  alienation  from 
the  United  States.  I>espite  the  pull  to  the 
East  of  its  geograptxy  and  Muslim  reli- 
gion, Turkey  has  fortaed  an  attachment 
to  the  values  and  ideas  of  the  West.  Yet 
there  are  powerful  forces  within  Turkey 
which  see  the  embai^o  as  an  indication 
of  rejection  by  thei  West  and  urge  a 
renewed  Turkish  idehtiflcation  with  the 
nonalined  world. 

A  congressional  refusal  to  lift  the  em- 
bargo will  perhaps  net  cause  Turkey  im- 
mediately to  withdraw  from  NATO.  After 
all.  Prime  Minister  Ecevit  has  stated  that 
he  has  no  Intention  of  detaching  Tur- 
key from  NATO.  But  it  will  surely  give 
great  impetus  to  those  forces  that  argue 
for  a  neutral  Turkish  posture  and  may 
make  their  objective!  irresistible. 

NATO's 

A  Turiclsh  drift 
a  neutralist  stance 
a  grave  threat  to 
of  the  United  States 

Turkey  is 
NATO.  Its  landmass 
air  defense  wamint 
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strateg^ally  important  to 
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ships  in  the  eastern  Mediterranean  de- 
pend while  it  bottlenecks  Soviet  war  ves- 
sels moving  from  the  Black  Sea  into  the 
Mediterranean.  Located  on  Turkish  soil 
are  a  large  number  of  well-placed  NATO 
faciUties  which  serve  critical  combat, 
communications,  navigation,  and  sup- 
port functions  for  NATO  forces.  In  ad- 
dition, Turkish  ground  forces  are  the 
second  largest  in  NATO  and  tie  down  26 
Warsaw  Pact  divisions  that  might  other- 
wise be  shifted  to  the  central  front. 

CREECE'S  UmKBSTS 

Turkey  is  particularly  -important  to 
the  defense  of  Greece.  Turkey's  partici- 
pation in  NATO  increases  Soviet  force 
requirements  for  a  Soviet-Bulgarian  at- 
tack upon  Greece.  Soviet  air  and  sea  in- 
vasion routes  to  Greece  are  within  easy 
reach  of  NATO  forces  based  in  Turkey 
or,  like  the  Dardanelles,  are  under  Tur- 
kish control.  A  Turkish  detachment  from 
NATO  would  leave  Greece  surrounded 
by  Communist  or  neutralist  coimtries 
and  would  dangerously  exix)se  it  to  po- 
Utical  and  military  forces  not  respect- 
ful of  freedom. 

Thus,  it  is  very  much  in  the  long-term 
interests  of  Greece  for  Turkey  to  remain 
within  the  Western  alliance  sjrstem.  To 
lift  the  embargo  does  not,  therefore,  rep- 
resent a  measure  against  Greece.  Indeed, 
it  is  to  the  ultimate  benefit  of  Greece 
for  us  to  do  so. 

True,  there  are  some  within  Greece 
who  would  prefer  to  see  the  embargo 
kept  in  place  and  Turkey  further  weak- 
ened and  hiuniUated.  The  rivalry  of 
Greece  and  Turkey  in  the  eastern  Medi- 
terranean is  old.  But  the  United  States 
should  not  take  its  coimsel  from  those 
who  seek  to  stimulate  that  rivalry. 
Rather,  we  should  attempt  to  contain 
and  reduce  it  much  as  we  have  within 
NATO  these  past  30  years.  Greece  and 
Turkey  have  cooperated  within  the  Eu- 
ropean alliance  and  can  do  so  again  to 
bring  peace  and  stability  to  the  eastern 
Mediterranean.  A  Turkish  alienation 
from  NATO,  provoked  by  the  continua- 
tion of  the  embargo,  would  effectively  re- 
duce U.S.  leverage  with  Turkey  and  our 
ability  to  help  resolve  tensions  in  the 
eastern  Mediterranean  through  diplo- 
macy. This  would  not  be  to  the  advantage 
of  Greece. 

To  accept  the  argument  that  we  must 
keep  the  embargo  in  place  for  fear  of 
unleashing  anti-Americanism  in  Greece 
would  be  an  imfortunate  acquiescence  to 
blackmail.  There  is  an  undercurrent  of 
anti-Americanism  in  Greece  which,  by 
and  large,  is  connected  to  Greek  percep- 
tions of  U.S.  support  for  the  nondemo- 
cratic  Greek  military  rule  in  the  late 
1960's  up  imtU  1974.  But  the  embargo  of 
a  SVz-year  duration  has  not  placated 
those  elements  in  Greece  which  are  anti- 
United  States,  anti-NATO,  and  anti- 
West  in  general.  Indeed,  our  chances  for 
improving  our  bilateral  relations  with 
Greece  would  have  been  far  better  had 
we  devised  an  effective  way,  which  the 
embargo  patently  is  not,  to  promote  a 
resolution  of  the  Greek-Turkish  differ- 
ences on  Cyprus  and  in  the  Aegean. 

And  we  do  not  have  the  good  fortune 
to  have  in  Prime  Bdinister  Karamanlis 


an  outstanding  leader  with  whom  we  can 
work.  The  elections  of  the  fall  of  1977 
gave  his  coalition  government  a  comfort- 
able parliamentary  majority  and  the 
opportunity  to  remain  in  power  imtil  the 
next  national  elections  in  1981. 

CTPKIOT    nmXESTB 

It  is  thus  apparent  that  the  arms  em- 
bargo is  in  the  interests  of  neither  NATO. 
Greece,  or  Turkey.  And,  after  2V2  years, 
it  should  be  equally  obvious  that  the 
embargo  is  not  in  the  interests  of  the 
people  of  Cyprus. 

The  embargo  has  impeded  rather  than 
promoted  a  settlement.  It  has  stiffened 
resistance  to  accommodation  by  encour- 
aging both  sides,  for  their  own  reasons, 
to  withhold  necessary  concessions.  Proud 
Turkey  will  not  jield  to  pressure  while 
the  Greek  side  sees  certain  advantages  to 
maintaining  the  embargo. 

To  cling  stubbornly  to  a  policy  that 
has  been  patenUv  counterproductive 
offers  no  hope  for  the  future  of  cryprus 
or  its  people.  It  would  also  end  the  posi- 
tive initiatives  begun  by  the  Turkish  side 
since  Anril  6. 1978,  when  President  Carter 
asked  Congress  to  lift  the  embarpo.  There 
is  a  message  in  the  negotiating  orooosals. 
elaborative  statements,  and  offers  on 
Varosha  the  Turks  have  made  since 
April.  The  message  is: 

Vire  want  to  work  with  you.  We  want  to 
reciprocate  the  move  to  end  the  embargo 
with  positive  measures  of  our  own.  No,  you 
have  not  been  able  to  force  us  to  the  nego- 
tiating table  by  beating  us  over  the  head 
with  the  embargo.  But,  you  see.  we  sttU  can 
and  we  want  to  cooperate  with  you  very 
much. 

We  should  build  upon  these  initiatives 
by  giving  the  Turks  a  chance.  There  are 
no  guarantees  that  they  will  blossom 
immediately  into  a  settlement.  But  we 
can  be  certain  that,  with  a  continuation 
of  the  embargo,  there  will  be  no  setUe- 
ment  at  all. 

NEW  SmjATION 

We  are.  then,  faced  with  a  new  situa- 
tion. >»dding  to  the  ooportunitv  of  the 
moment  is  the  fact  that,  for  the  first  time 
since  the  fall  of  1974  we  have  a  single- 
oartv  government  in  Turkey.  Althoueh 
Mr.  Ecpvit  has  a  bare  four  seat  maiority 
in  parliament,  he  is  not  hampered  by 
the  extreme  nationalist  coalition  part- 
ners that  made  concessions  from  his 
Dredecesoor.  Mr.  Demlrel  so  difficult.  We 
have  in  Greece  a  strong  povemment  and 
a  stronp  leader  in  Prime  Minister  Cara- 
manlis.  He  eniovs  the  lareest  sinele  party 
maiority  in  Western  Europe  and  does 
not  face  reelection  until  1981.  Like  Greece 
and  Turkey,  elections  in  (Typrus  are  now 
behind  us.  We.  thus,  have  many  of  the 
ineredlents  needed  for  successful  nego- 
tiation. 

tr.S.  INTERESTS 

Let  us  seize  this  ooportunity  and  work 
toward  a  Cyprus  settiement.  Let  us  con- 
sider the  interests  of  our  friends  and 
allies  in  NATO,  including  both  Greece 
and  Turkey.  And  of  course,  let  us  con- 
sider the  United  States  and  its  needs  and 
mterests.  Indeed,  it  is  most  often  the  In- 
terests of  the  United  States  that  are 
overlooked  in  this  debate. 

It  must  be  recalled  that  Turkey  sent 


the  largest  single  detachment  of  any  for- 
eign country  to  fight  beside  American 
troops  in  Korea.  In  1957.  to  help  the 
United  States  and  in  defiance  of  Soviet 
threats,  Turkey  concentrated  its  forces 
on  the  border  of  the  newly  pro-Soviet 
Syria.  Turkey  provided  hdp  that  was 
critical  to  the  U.S.  effort  to  stabilize 
Lebanon  and,  during  the  1962  Cuban 
missile  crisis  stood  firmly  with  us  despite 
Khruschev's  threat  that  "nuclear  war 
was  on  Turtey's  doorstep."  Moreover, 
during  the  October  1973  war  against 
Israel.  Turkey  provided  the  intelligence 
regarding  Soviet  troop  moves  which  re- 
sulted in  the  United  States  worldwide 
alert.  These  intelligence  stations  are  now 
not  operating  because  of  the  embargo. 

Today  Turkey  could  provide  the  wani- 
mg  that  would  be  vital  to  the  protection 
of  our  6th  Fleet  operating  off  the 
shores  of  the  Middle  East.  And  Tuiltish 
geography  alone  blocks  Soviet  unim- 
peded access  not  only  to  the  Middle  East 
but  to  the  Persian  Gulf  and  Horn  of 
Africa  as  well.  It  is  Turkey's  support  with 
respect  to  these  broad  U.S.  needs  that 
proponents  of  the  embargo  are  now  ready 
to  write  off. 

Out  of  consideration  of  the  interests  of 
the  United  States,  of  its  allies  m  NATO, 
including  both  Greece  and  Turicey,  and 
the  people  of  Cyprus,  I  urge  my  col- 
leagues to  lift  the  embargo. 

Mr.  Chairman.  I  yield  5  minutes  to  tbe 
gentleman  from  Maine  (Mr.  Emert). 

Mr.  EMERY.  Mr.  Chairman,  I  guess  I 
am  faced  with  the  same  problem  as  many 
other  Members  of  this  body  are  faced 
with  this  week.  This  is  probably  one  of 
the  most  difficult  and  all-consuming  for- 
eign policy  questions  that  we  are  going 
to  be  faced  with  in  some  time.  We  have 
a  dilemma :  On  one  hand  we  cannot  over- 
look the  rule  of  law.  We  cannot  overlook 
a  situation  that  involves  American  arms 
bemg  used  between  two  allies  to  disrupt 
the  peaceful  existence  of  people  on  the 
island  of  Cyprus.  We  cannot  overlotdc 
the  fact  that  American  arms  have  been 
used  to  deny  some  people  their  civfl 
rights.  We  cannot  overlook  the  fact  that 
the  people  of  Ctptms  have  been  denied 
their  right  to  self-determination. 

We  cannot  deny  the  fact  that  over  the 
last  several  years  there  has  not  been  suf- 
ficient movement  with  the  embargo  to 
encourage  or  to  coerce  or  to  force  or  to 
cajole  these  two  sides  to  sit  down  and 
to  work  out  a  long-term  arrangement 
that  will  allow  both  to  escape  with  their 
pride  and  their  national  feelings  intact 
and  at  the  same  time  allow  the  Cypriote 
to  run  their  own  affairs. 

On  Xhs  other  hand,  we  have  a  national 
security  problem  which  is  bigger  than  we 
have  been  able  to  face.  It  is  a  fact  that 
without  both  Greece  and  Turkey  in  the 
NATO  Alliance,  we  are  weak.  We  are  not 
necessarily  able  to  maintain  our  commit- 
ments to  ourselves  or  to  our  allies  in  that 
part  of  the  world.  It  is  in  our  domestic 
and  international  interests  to  see  to  it 
that  both  Greece  and  Turkey  are  strong 
and  not  only  cooperate  with  NATO  and 
the  United  States  but  also  cooperate  with 
each  other  because  it  is  certainly  true  if 
we  face  a  military  confrontation  in  that 
part  of  the  world  neither  Greece  nor 
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Turkey  is  going  to  be  able  to  hold  up 
their  end  of  the  NATO  agreement  alone. 

It  seems  to  me  we  have  a  responsibility 
in  this  body  not  only  to  try  to  dictate 
what  is  in  the  best  interest  of  American 
policy  but  also  to  try  to  work  out  an  ar- 
rangement whereby  we  may  lift  the  em- 
bargo and  allow  our  national  security  to 
be  protected  but  at  the  same  time  to  in- 
sure that  both  Oreece  and  Turkey 
realize  that  if  their  NATO  commitments 
are  to  be  met  tliey  are  going  to  have  to 
sit  down  and  work  out  a  long-term  ar- 
rangement from  Cyprus. 

I  think  there  is  some  middle  ground  we 
in  the  House  of  Representatives  can 
meet.  That  middle  ground  is  somewhere 
between  lifting  the  embargo  without  rec- 
ognizing the  obligations  Turkey  has  or 
maintaining  the  embargo  in  the  name  of 
supporting  our  Greek  allies  in  the  name 
of  maintaining  our  national  security. 
Tomorrow  I  am  going  to  offer  a  couple  of 
amendments  that  I  hope  will  allow  us 
to  find  that  middle  ground. 

One  is  to  maintain  the  independence 
of  Cyprus  and  to  recognize  the  rights  of 
the  Greek  and  Turkish  Cypriots  to  live 
in  their  own  homes  and  maintain  their 
own  government  and  determine  who 
their  own  leaders  will  be. 

The  second  is  to  maintain  a  restric- 
tion against  the  use  of  American  military 
equipment  on  Cyprus.  I  think  we  must 
express  our  displeasure  on  the  use  of  any 
American  military  equipment  in  Cyprus 
against  either  of  our  allies.  Also  I  will 
propose  a  period  during  which  time  the 
Turks,  in  order  to  show  us  their  good 
faith,  will  aimoimce  their  plans  for  the 
orderly  withdrawal  of  Turkish  forces 
from  Cyprus. 

I  think  without  dictating  to  our  allies, 
which  we  cannot  do  successfully,  or 
forcing  them  through  military  action  or 
through  embargoes  that  have  not 
worked,  we  can  show  our  displeasure 
with  some  actions  and  our  encourage- 
ment of  other  actions  by  including  in 
this  legislation  some  guidelines  and  some 
goals  we  would  like  to  see  both  our  allies 
meet  on  the  Island  of  Cyprus. 

I  hope  when  my  amendments  are  of- 
fered tomorrow  we  may  debate  them  in 
greater  detail.  And,  it  may  help  some 
of  us,  with  constituencies,  that  have 
supported  the  embargo  to  do  the  respon- 
sible thing  on  the  part  of  our  national 
security.  At  the  same  time  it  makes  our 
feelings  known  to  the  Greeks  and  Turks 
that  we  will  not  overlook  the  abuse  of 
civil  rights  of  the  Cypriot  people  but,  at 
the  same  time,  not  rudely  and  unneces- 
sarily destroy  their  pride-or  the  imity  of 
NATO. 

Mr.  PINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  would 
like  to  congratulate  the  gentleman  for 
the  constructive  ideas  he  has  set  forth 
here  today.  I  wish  to  assure  the  gentle- 
man, and  I  am  sure  he  is  aware  of  this, 
that  his  ideas  are  already  imder  con- 
sideration in  the  drafting  process  of 
language  that  will,  undoubtedly,  be  of- 


So    the    gentleman 
a    very    constructive 


fered  tomorro^. 
already  has  h£  d 
effect  on  the  prjcess. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
the  gentleman  1  rom  Illinois  (Mr.  Fikd- 
LEY)  very  mucli  Of  course,  when  I  see 
the  language  th^  is  offered  I  will  support 
it  if  possible  nut,  in  any  event,  my 
amendments  ari  awaiting  in  the  wings 
if  prior  to  tomorrow  my  objections  have 
not  been  addressed. 

Again  I  thank  the  gentleman. 

Mr.  ROSENTHAL.  Mr.  Chauman,  I 
yield  myself  10  tninutes. 

Mr.  Chairnlai  ,  this  is,  I  think,  the 
ninth  time  we  lad  this  debate.  There 
is  one  domina  ing  argimient  in  the 
scheme  of  tho  se  who  want  to  lift 
the  embargo,  and  that  is  it  has  not 
worked,  but,  m<re  importantly,  we  are 
tired  of  this  debt  te.  It  is  becoming  some- 
what tiring.  Bu'  there  are  a  couple  of 
factual  errors  tl  lat  have  crept  into  the 
debate  that  mus  t  be  corrected. 

The  dispute  is  not  necessarily  between 
two  allies,  Gree(  e  and  Turkey,  the  dis- 
pute involves  s  separate  independent 
sovereign  nation,  the  Island  of  Cyprus 
a  Cyprus  membe  r  of  the  United  Nations, 
was  invaded  on|  July  14,  1974,  by  an 
armada  supported  almost  entirely,  may- 
be 95  percent,  ii^  American  equipment, 
using  American  i  laval  vessels  assigned  to 
Turkey  for  N^TO  defense  purposes, 
using  American  small  arms  and  heavy 
arms  assigned  t<  Turkey  for  NATO  de- 
fense purposes. 

In  the  invasioi  of  July  14  and  the  sec- 
ond invasion  in  August,  5,000  persons 
were  killed  on  t  lis  independent  nation 
island.  The  Turk  i  occupied  at  that  time, 
through  their  in'  ading  force,  40  percent 
of  the  island.  Td  this  day  Turkey  occu- 
pies every  inch  ii  occupied  as  of  the  day 
that  the  United  Nations  declared  a  cease- 
fire. 

A  number  of  tl  e  speakers  who  are  sup- 
porting the  remo  ^al  of  the  embargo  have 
said.  A,  it  is  counterproductive,  and,  B, 
it  has  not  work  id.  Some  of  them  said 
they  have  suppoi  ted  the  embargo  in  the 
first  instance  bee  ause  there  was  a  viola- 
tion of  law,  but  ;hat  we  cannot  enforce 
the  violation,  anl  that  while  there  has 
been  no  curing  ol  the  violations,  the  em- 
bargo still  has  n  3t  worked. 

Those  who  bell  eve  that  we  should  lift 
the  embargo  shoi  ild  know  that  they  are 
only  for  their  ren  loval  for  all  time  of  the 
limitation  on  the  use  of  American  arms. 
In  every  element  of  American  jurispru- 
dence, when  a  sentence  is  imposed  be- 
cause it  is  requir  id  to  be  imposed  imder 
the  law,  one  does  not  rescind  the  sen- 
tence because  tl  ey  are  tired  of  it,  or 
because  the  sentence  has  not  been  suc- 
cessful in  eradicsiting  the  condition  un- 
der which  it  was  ilnposed. 

I  was  not  in  t  le  Congress  when  the 
original  restricti<ns  on  American  arms 
were  put  into  th;  law.  Nor  was  I  here 
when  Turkey  signied  bilateral  agreements 
incorporating  the  language  which  stip- 
ulated in  precise  land  unequivocal  terms 
that  any  nation,  In  light  of  the  bilateral 
agreements,  Tiu-key  in  particular,  could 
not  use  that  equipment  for  any  purposes 
other  than  its  own  defense  or  a  NATO- 
related  purpose. 


July  31,  1978 
When  the  \JS.  a(  ministration  in  1974 


failed  to  impose  the'embargo  as  specified, 
the  Congress  decide  that  there  was  no 
choice.  The  law  had  been  clearly  vio- 
lated. We  have  had  nine  votes  since  then. 
Precisely  the  same  considerations  which 
justified  impositioii  of  the  embargo  in 
1974  exist  today.  iThere  is  no  factual 
dispute  to  discuss.  fThe  presence  of  the 


July  Sly  1978 


CONGRESSIONAL  RECORD— HOUSE 


Turkish  force,  reg 
pies  the  same  ide 
cupied  in  Augiist  1 
fered  no  choice,  t 
not,  imhappy  or 
law  has  yet  to  be 


rdless  of  size,  occu- 
tical  territory  it  oc- 
n4.  Thus  we  are  of- 
or  not,  weary  or 
)t.  The  violation  of 
red. 
The  violation  of  I  law  for  which  the 
embargo  was  imposed  still  exists,  and  we 
cannot  be  pragmatip  about  it.  We  cannot 
change  and  remove  violations  simply  be- 
cause the  style  or  the  substance  or  the 
tempo  changes,  or  because  we  become 
tired  of  events.  I  would  be  delighted  to 
see  this  embargo  removed.  I  think  it  is 
absolutely  essential  that  Tiu-key  and 
Greece  become  viable  partners  in  the 
southern  flank  of  NATO,  but  we  have  no 
choice  in  the  matter.  We  cannot  relin- 


quish the  integrity 
the  supremacy  of  . 
or  caprice  of  forei( 
simply  do  not  have 
In    September 


if  this  institution  or 
law  for  the  whim 
governments.  We 
choice. 

974,     at    Secretary 


Kissinger's  request,  [we  delayed  the  im 
position  of  the  embargo,  for  2  months. 
What  was  the  Turkih  Government's  re- 
sponse? There  was  I  none.  In  December 
1974  Congress  delayed  the  embargo 
2  more  months  at  Secretary  Kissinger's 
request.  Again  theife  was  no  response. 
In  October  1975  wje  released  the  em- 
bargo in  the  hope  that  there  would  be 
inducement  to  Turkey  to  be  cooperative, 
and  to  remove  the  violation  by  with- 
drawal from  Cypris,  by  giving  them 
$185  million  in  arm^  unlimited  commer- 
cial sales,  and  therfe  was  again  no  re- 
sponse by  Turkey.  ppYom  1974  to  1976 
we  had  9  meetings— fthose  of  us  who  be- 
lieved in  the  impofcition  and  mainte- 
nance of  the  embai-go — with  President 
Ford  and  Secretary  Kissinger,  and  again 
there  was  no  response.  In  April  1976  we 
authorized  $125  million  in  foreign  mili- 
tary sales  to  Turkei,  and  again  no  re- 
sponse. In  May  19f76  Congress  added 
$125  million  in  foreign  military  sales  to 
Turkey  for  fiscal  y^ar  1977— and  what 
do  you  think  happerled?  No  response.  In 
April  1977  Congress^  increased  the  for- 
eign military  salesL  with  my  agree- 
ment— with  my  agreement — 40  percent 
to  $175  million,  and]  again  no  response. 

The  hard,  cold  fadt  of  Ufe,  as  the  gen- 
tleman from  Florid d  (Mr.  Fascell)  has 
so  articulately  pointed  out,  is  that  there 
has  not  been  an  embargo.  The  embargo 
has  not  affected  in  ajiy  way  a  settlement 
on  Cyprus.  Between  the  imposition  of 
the  embargo  and  to  lay,  Turkey  has  re- 
ceived $600  million  n  U.S.  military  as- 
sistance. It  is  a  char  ade  to  say  that  this 
embargo  is  hampering,  hindering,  or 
bothering  Turkey  in  coming  forth  with 
a  settlement  on  Cyprus.  The  embargo 
has  absolutely  nothi:  ig  to  do  with  it  be- 
cause there  is  no  embargo.  We  are  en- 
gaged in  political  rh  etoric. 

But  there  is  one  conmianding  obliga- 
tion that  we  all  ha^'e.  and  that  is  the 


maintenance  of  the  nile  of  law.  Like  it 
or  not.  like  the  principles  or  not.  like 
the  parties  or  not.  this  is  a  country  es- 
tablished and  grounded  and  cemented  in 
a  rule  of  law.  Because  our  executive 
branch  has  consistently  undermined  the 
rule  of  law  by  telling  Turkey  the  em- 
bargo would  be  lifted,  the  embargo  has 
been,  in  the  words  of  those  who  want  to 
lift  it.  counterproductive. 

A  rule  of  law  is  never  coimterproduc- 
tive.  We  have  only  one  obligation, 
whether  we  like  it  or  not,  and  that  is 
to  sustain  the  rule  of  law  by  maintain- 
ing the  embargo. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  in  1975,  a 
total  arms  embargo  was  voted  by  the 
Congress  after  Turkey,  in  clear  violation 
of  American  laws,  had  used  American 
weapons  for  offensive  purposes  in  its 
second  invasion  and  occupation  of  Cy- 
prus in  August  of  1974.  Whereas  Tur- 
key's action  of  the  previous  month 
against  Cyprus  was  mounted  in  response 
to  a  coup  instigated  by  the  Greek  junta 
there,  its  second  invasion  took  place  at 
a  time  of  relative  peace.  By  August  of 

1974,  the  junta  had  fallen,  a  cease-fire 
was  in  effect,  and  peace  negotiations 
were  underway  in  Geneva.  In  response  to 
this  second,  clearly  offensive  military 
operation.  Congress,  in  accordance  with 
U.S.  arms  export  law,  placed  a  com- 
plete embargo  on  Turkey. 

Foreign    policy    considerations    were 
urged  by  the  executive  branch  later  in 

1975,  as  reasons  the  Congress  should 
modify  the  arms  embargo.  The  Congress 
responded  by  permitting  the  purchase, 
by  military  sales  or  credit,  of  arms  by 
Turkey,  "necessary  to  enable  Turkey  to 
fulfill  her  defense  responsibilities  as  a 
member  of  the  North  Atlantic  Treaty 
Organization"  (NATO).  However,  these 
sales  were  contingent  upon  Turkey's  ob- 
servation of  the  cease-fire  in  Cyprus,  not 
increasing  its  military  and  civilian  pres- 
ence on  that  island  republic,  and  not 
transferring  to  Cyprus  any  U.S.-supplied 
arms.  I  voted  for  this  modified  embargo 
in  the  hopes  it  would  lead  to  more  peace- 
ful process. 

Now  President  Carter  asks  the  Con- 
gress for  a  further  change  in  U.S.  foreign 
PoUcy,  to  lift  completely  the  present 
modified  arms  embargo  on  Turkey,  con- 
tending that  the  embargo:  First,  ad- 
versely affects  Turkey's  military  posture 
and  NATO's  capability,  and  second, 
lifting  it  should  result  in  Turkish  con- 
cessions in  the  Cyprus  dispute. 

Congress,  in  my  judgment,  has  three 
issues  before  it:  First,  the  embargo's  ef- 
fect on  NATO's  military  posture  in  the 
eastern  Mediterranean;  second,  its  rela- 
tionship to  the  prospects  for  a  Cypriot 
settlement;  third,  this  Nation's  ability  to 
control  the  use  of  U.S.  arms  sold  over- 
seas. 

In  the  3 '^  years  siilce  Congress  first 
imposed  and  later  modified  its  arms  em- 
bargo, $425  mUlion  in  arms  have  been 
sold  to  Turkey  so  that  it  may  fulfill  its 
obligations  as  a  member  of  NATO.  The 
President's  request  before  the  Congress 
for  arms  credits  and  sales  to  Turkey  is 
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identical — ^no  more,  no  less — to  the  cur- 
rent fiscal  year  dollar  fl^gure  of  $175  mil- 
lion. Fifty  million  dollars  in  economic  aid 
is  added  to  a  package  that  compares  fa- 
vorably to  that  allowed  Greece.  I  under- 
stand that  in  no  oreembargo  year  has 
military  aid  to  Turkey  been  as  high. 
One  may  wonder  if  indeed  an  embargo 
is  actually  in  place.  Certainly,  in  view  of 
the  level  of  military  aid,  it  is  difficult 
to  see  that  it  is  its  existence  that  af- 
fects Turkey's  military  efficiency. 

Greece  is  no  less  crucial  to  the  security 
of  NATO's  southern  flank  than  is  Tur- 
key; both  are  essential  elements  of  the 
alliance.  The  administration  is  at  best 
vague  when  addressing  what  effect  lift- 
ing the  embargo  would  have  on  the  po- 
litical stability  of  Greece.  I  submit  that 
the  impact  could  be  severe.  One  may 
speculate  that  a  nonalined  Greece 
could  isolate  Turkey.  Greek-Turkish  re- 
lations are  severely  strained  and  the  ad- 
ministration frankly  admits  it  has  no 
commitment  from  Turkey  to  attempt  to 
improve  relations.  Any  unilateral  gesture 
on  our  part  at  a  cost  of  unlcnown  conse- 
quence to  our  alliance  with  Greece 
would  be  hollow  indeed. 

It  is  likewise  difficult  to  imderstand 
how  the  embargo  affects  a  Cypriot  set- 
tlement. Totally  hfting  the  embargo 
would  be  rewarding  Turkish  aggression 
in  advance  for  initiatives  not  yet  per- 
ceived. What  would  be  the  incentive  for 
Turkey  to  make  concessions  toward  a 
Cyprus  solution  if  the  flnal  vesUge  of 
America's  influence  in  bringing  about  a 
settlement  is  removed? 

Finally,  Turkey  is  still  in  violation  of 
U.S.  arms  export  laws.  How  would  hft- 
ing the  embargo  affect  U.S.  control  over 
arms  shipped  overseas?  Would  we  not  be 
giving  a  signal  to  other  nations  that  we 
are  not  concerned  over  the  use  of  U.S. 
arms?  Clearly  a  foreseeable  consequence 
is  to  encourage  aggression  by  other  re- 
cipients. Lifting  the  embargo  may  set  a 
dangerous  precedent,  where  this  Nation 
could  lose  all  control  over  arms  manu- 
factured here  and  sold  abroad. 

The  present  modified  embargo  lan- 
guage insisting  that  U.S.  arms  be  used 
only  for  NATO  purposes  is  consistent 
with  law — U.S.  law  and  the  U.N.  Charter. 
The  embargo  conditions  are  similar  to 
those  imposed  on  Saudi  Arabia  with  re- 
spect to  their  use  and  deployment  of  air- 
craft sold  to  them.  What  might  we  ex- 
pect their  reaction  to  be  to  a  U.S.  re- 
nunciation of  the  principles  on  which 
arms  are  supplied? 

Mr.  Chairman,  I  hold  no  oersonal  an- 
imosity for  Turkey,  its  people,  or  its  Gov- 
ernment, "nils  is  not  an  easy  issue.  aJf- 
fecting  as  it  does  the  vital  interests  of 
the  United  States.  I  conclude  that  in  the 
absence  of  any  demonstrated  steps  by 
Turkey,  or  a  commitment  with  respect  to 
a  resolution  of  tensions  with  Greece  and 
a  settlement  on  Cyprus,  lifting  the  em- 
bargo at  this  time  is  premature.  The 
United  States  would  lose  what  leverage 
it  has  to  promote  negotiations,  xmder- 
mine  the  credibility  of  its  laws,  and  in- 
vite a  deterioration  of  its  influence  in  the 
eastern  Mediterranean  and  the  Middle 
East.  The  status  quo  is  preferable. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  require  to 


the     Bentlonan     from     Tn«Hitna     (Mr. 
Hamilton). 

Mr.  HAMILTON.  Mr.  Cbainnan,  I 
rise  in  support  of  those  provisions  of 
HJR.  12514  which  seek  to  ameliorate  sev- 
eral U.S.  interests  in  the  eastern  Medi- 
terranean. 

This  bill  seeks  to  address  several  im- 
portant and  interrelated  interests  of  the 
United  States  throughout  the  easton 
Mediterranean. 

Provisions  of  B.R.  12514  seek  to: 

Repeal  section  620  (x)  of  the  Foreign 
Assistance  Act  of  1961  which  currently 
prohibits: 

DeUvery  of  previously  ordered  mate- 
rial to  Turkey  imder  the  miUtary  assist- 
ance program  or  the  grant  MAP  pro- 
gram: and 

MiUtary  sales  and  financing  fat 
Turkey  in  excess  of  $175  million  in  fiscal 
year  1978  as  well  as  continuation  of  sales 
and  financing  for  Turkey  after  S^tem- 
ber  30,  1978,  under  the  foreign  military 
sales  program.  (The  repeal  of  section 
620 (X)  would  be  effective  upon  the  bill's 
enactment.) 

Authorize  the  appropriations  of  $35 
miUion  in  grant  miUtary  assistance 
authorization  for  Greece; 

Authorize  $140  million  in  FBifiS  credits 
and  financing  for  Greece  and  $175  mil- 
Uon  for  Turkey: 

Authorize  the  appropriation  of  $50 
milUon  to  be  used  for  a  loan  to  Turkey 
under  the  Economic  Support  Fund,  for- 
merly caUed  Security  Supporting  Assist- 
ance. This  $50  million  loan  will  serve  to 
bolster  Turkey's  ectmomlc  situation 
made  difficult  by  a  serious  balance-of- 
payments  deficit; 

Make  an  important  policy  statement 
that  a  just  and  lasting  settlement  of  the 
Cyprus  dispute  remains  a  central  objec- 
tive of  U.S.  foreign  poUcy.  A  jxist  and 
lasting  settlement  in  Cyprus  is  described 
as  permitting  the  establishment  of  a  free 
and  independent  government  on  Cyprus 
which  guarantees  the  human  rights  of 
the  people  of  Cyprus; 

Require  the  President  to  certify  to  the 
Congress  in  proposing  security  assist- 
ance programs  for  Greece  or  Turkey, 
that  such  assistance  is  intended  for  de- 
fensive or  North  Atlantic  Treaty  Orga- 
nization (NATO)  purposes  only,  and  In 
consistent  with  the  objective  of  a  peace- 
ful settlement  on  Cyprus.  Our  intent  is 
to  assure  aU  the  parties  involved  that 
the  U.S.  Government  wlU  continue  to 
use  its  infiuence  to  insure  the  continua- 
tion oi  a  cease-fire  od.  Cyprus  until 
an  equitable  negotiated  settlement  is 
reached; 

And  finally  require  the  President  to 
report  to  the  Congress  every  60  days  on 
the  progress  made  during  that  period 
toward  the  conclusion  of  a  negotiated 
settlement  on  Cyprus  conflict.  This  is  a 
continuation  of  the  requirement  now 
contained  in  section  620(x)  of  the  For- 
eign Assistance  Act  of  1961. 

These  several  provisions  support  im- 
portant American  interests  throughout 
the  eastern  Mediterranean.  They  sedc 
to: 

Improve  United  States-Greek  and 
United  States-Turkish  relations  and 
maintain  the  strength  of  their  armed 
forces; 
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Enhance  the  southern  flank  of  NATO: 

Maintain  our  flnn  commitment  to  a 
Cyprus  settlement; 

Reinforce  our  political  and  humani- 
tarian interest  in  a  imlted  and  dem- 
ocratic Republic  of  Cyprus,  free  from 
foreign  domination;  and 

Give  hope  to  all  refugees  that  their 
legitimate  grievances  will  be  addressed. 

For  most  of  us,  the  present  situation  in 
the  eastern  Mediterranean  is  clearly  un- 
acceptable. In  effect,  what  we  have  is  an 
unraveling  of  the  American  position  in 
the  eastern  Mediterranean. 

Intercommunal  Cyprus  talks  are  dead- 
locked as  both  parties  continue  to  poli- 
tick in  Washington  rather  than  negotiate 
with  one  another; 

NATO  security  has  deteriorated; 

The  agony  of  many  CsTJriots  persists 
and  many  Greek  Cyprlots  who  cannot 
return  to  their  homes; 

Our  bilateral  ties  with  Greece,  Turkey 
and  Cyprus  are  suffering. 

So,  everyone  agrees  the  present  situa- 
tion is  imacceptable. 

The  question  becomes:  how  does  the 
United  States  act  to  improve  it? 

The  fundamental  fla^jr  in  the  argument 
of  those  who  propose  we  maintain  the 
embargo  is  that  the  status  quo  will  re- 
main— nothing  will  have  changed;  and 
U.S.  interests  in  the  eastern  Mediter- 
ranean will  continue  to  deteriorate. 

The  arms  embargo  against  Turkey  was 
legislated  in  1974,  went  into  effect  in 
February  1975,  and  was  partially  lifted 
in  October  1975. 

It  is  time  now  to  lift  the  embargo  com- 
pletely. Six  strong  argxmients  can  be  ad- 
vanced for  why  we  need  to  support  the 
provision  of  H.R.  12514. 

First,  the  embargo  has  failed  to 
achieve  its  intended  objective  of  promot- 
ing a  settlement  on  Cyprus.  Rather,  it 
has  stiffened  reslstence  to  accommoda- 
tion by  encouraging  both  the  Greeks  and 
the  Turks,  for  their  own  reasons,  to  with- 
hold necessary  concessions. 

The  basic  rationale  for  the  embargo  is 
that  it  would  pressure  the  Turks  into 
making  concessions  on  Cyprus  that 
would  eventually  yield  a  settlement  and 
the  withdrawal  of  Turkish  troops.  The 
proponents  of  the  embargo  apparently 
believe  that  the  embargo  will  force  the 
Turks  to  make  significant  unilateral  con- 
cessions that  will  produce  a  settlement 
favorable  to  the  Greek  side.  They  rely 
on  the  embargo  to  achieve  a  solution. 

They  acknowledge  that  we  have  not 
had  any  progress  on  Cyprus,  but  they 
contend  we  should  continue  the  same 
policy. 

I  conclude  just  the  opposite:  We  have 
not  made  any  progress  under  the  present 
policy  of  the  embargo.  Therefore,  we 
need  to  try  a  new  approach. 

Turkey,  a  proud  and  firmly  independ- 
ent nation,  rejects  the  idea  of  yielding  to 
pressure.  The  Turks  find  the  embargo  a 
painful  humiliation. 

Many  Greeks  want  to  keep  the  em- 
bargo in  place  because : 

They  fear  Turkish  military  strength 
and  possible  action  in  the  Aegean  Sea 
region; 

They  believe  its  removal  will  weaken 
their  bargaining  position  in  Cyprus  talks; 
and 


They  believe  that  any  progress  Ih  ne- 
gotiations will  liad  to  the  embargo's  re- 
moval. 

By  lifting  the!  embargo  and  espousing 
a  policy  of  eveiihandedness  in  negotia- 
tions, the  Uniten  States  can  contribute 
to  the  creation!  of  an  environment  in 
which  constructive  Cyprus  talks  can 
occiu:.  Overt  American  pressure  on  one 
party  will  at  beet  produce  a  temporary 
settlement  and,  at  worst,  produce  no  set- 
tlement. In  this  sense  the  embargo  has 
reduced,  rather  than  strengthened,  our 
leverage.  i 

The  proponents  of  the  embargo  arprue 
that  Turkey  will  alter  Its  policy  imder 
pressure  of  the  embargo.  But  it  Is  ap- 
parent that  the  embargo  humiliates  Tur- 
key and  that  the  Turks  will  not  budge 
on  Cyprus  whilejthe  embargo  is  in  effect. 

Second,  the  etnbargo  has  jeopardized 
NATO  security,  the  long-range  defense 
interests  of  Greece,  and  American  capa- 
bilities in  the  eastern  Mediterranean. 

These  damaging  consequences  are 
magnified  by  the  unprecedented  buildup 
of  Soviet  forces  on  both  the  southern 
flank  and  the  central  front. 

Turkey,  with  ijhe  second  largest  stand- 
ing army  In  NA'BO.  is  of  great  importance 
to  both  the  aliance  and  the  United 
States.  I 

With  the  understandable  exception  of 
Greece,  all  our  NATO  allies  urge  an  end 
to  this  embargo. 

Turkey's  cooperation  and  full  support 
in  NATO  is  of  gieat  consequence  for  sev- 
eral reasons:      I 

First.  It  is  a  vital  link  in  the  chain  of 
nations  forming  the  southern  fiank  of 
NATO. 

Second.  It  is  t^  barrier  to  Soviet  politi- 
military  expansion  in  the 
the  Middle  East,  the 
and  Africa.  Denial 
on  the  Turkish 
straits,  land  robtes,  or  airspace  would 
greatly  complies  te  Soviet  operations. 

Third.  It  is  a  gateway  for  United 
States  and  NAT  0  Into  areas  of  vital  in- 
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military  facilities  have 
.ralue. 

Intelligence  facilities  in 
Turkey  provide  warning  and  data  on  So- 
viet mihtary  activities  of  importance  to 
NATO  and  the  ijnited  States. 

Fifth.  Turkish  forces  tie  down  major 
Warsaw  Pact  forces.  Well  over  20  Soviet 
divisions  are  tied  down  by  Turkish  forces, 
ould  be  emphasized: 
ine  of  Turkey's  forces 
of  southeastern  Europe 
to  Soviet  penetration. 
Five  former  Siipreme  Allied  Commsmd- 
ers  of  NATO  h»ve  expressed  their  fear 
that  should  Turkey  turn  away  from  this 
country  as  a  reiult  of  the  embargo  and 
reduce  or  terminate  its  commitment  to 
NATO,  the  whole  of  southeastern  Europe 
and  the  Middle  East  would  become  more 
vulnerable  to  Soviet  military  pressure. 
Turkey's  ablli  y  to  maintain  defensive 
forces  is  dimin:  shlng.  Conservative  in- 
telligence estimates  indicate  that  Turk- 
are  40  percent  combat 
effective  and  thbt  if  the  embargo  con- 
tinues, by  1980 1  le  combat  forces  in  Tur- 
20  percent  effective.  For 
it  is  doubtful  that  the 
their  NATO  mission. 
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be  much  more  precarious  without  Tur- 
key in  NATO  as  a  f pJl  partner. 

General  Haig  ha|  stated  that  so  long 
as  Turkey  remainsjfully  within  the  alli- 
ance, any  Warsaw  Pact  attack  on  Greece 
would  be  a  highly  i  risky  ventiire,  while 
without  Turkey's  siipport  the  defense  of 
Greece  is  vastly  more  difOcult.  That  the 
Warsaw  Pact  forc^  maintain  the  capa- 
bility to  deploy  more  than  .50  divisions 
against  Turkey  is  clear  evidence  of  Tur- 
key's importance  to  NATO's  southern 
fiank.  Turkey  is,  thjen,  important  to  the 
defense  of  Greece.  Without  Turkey  in 
NATO,  Greek  defebse  against  Warsaw 
Pact  would  be  severely  imdermlned. 
Without  Turkey,  G^ece  stands  exposed 
on  all  sides  and  the  Warsaw  Pact  forces 
would  face  the  simplified  task  of  concen- 
trating only  on  one  front  without  fear 
of  a  flank  exposed  \o  Tiurkey. 

Third,  since  the!  embargo  went  into 
effect  our  loss  of  intelligence  on  missile 
tests  and  troop  movements  in  the  Soviet 
Union  has  been  significant. 

The  experts  agr^  that  these  intelli- 
gence facilities  are!  of  great  value,  and 
that  substitutes  haVe  been  only  partial. 
Estimates  I  have  seen  suggest  that  be- 
cause of  the  embargo  and  closure  of  in- 
telligence facilities,  our  Information  in 
certain  key  areas  covered  from  Turkey 
has  been  degraded  by  about  50  percent. 

Fourth,  we  should  not  lose  sight  of  the 
fact  that  the  striitegically  important 
Turkish  land  mass  [separates  the  Soviet 
Union  from  the  Middle  East  and  the 
Mediterranean.  It  [controls  exist  from 
the  Black  Sea  and  entry  into  the  Aegean. 

The  cooperation  lof  both  Greece  and 
Turkey  is  needed  to  inhibit  the  Warsaw 
Pact  and  without  the  full  commitment  of 
Turkey  to  NATO,  ^ur  national  interest 
will  suffer  measurably. 

Third,  the  embargo  encourages  Tur- 
key to  rethink  both  its  basic  foreign  pol- 
icy direction  and  its  ties  with  NATO  and 
the  United  States. 

The  consequences  of  the  embargo  are 
not  only  military,  "rtirkey  is  the  develop- 
ing country  with  the  longest  continuous 
history  of  democracy  in  recent  times. 
The  Turkish  revolution  earlier  in  this 
century  started  a  process  of  westerniza- 
tion that  was  consummated  three  decades 
ago  when  Turkey  jMned  NATO.  This  his- 
tory helps  to  explain  Turkey's  anguish 
over  its  treatment  fcy  the  United  States. 

Turkey  is  today  deeply  disappointed  in 
the  United  States,  8<nd  we  should  be  con- 
cerned about  it. 

The  Turks  drift  toward  neutralism 
should  not  be  allowed  to  continue.  The 
concern  is  not  that  Turkey  would  join 
the  Warsaw  Pact  qr  become  allied  with 
the  Soviet  Union,  but  rather  that  its 
NATO  orientation  will  erode  and  neu- 
tralism will  become  the  cornerstone  of 
its  foreign  policy.  IS  Turkey  did  become 
neutral,  then  the  Warsaw  Pact  could  put 
great  pressure  on  Greece  and  the  eastern 
Mediterranean  could  become  less  stable, 
adversely  affecting  Israel  and  other  U.S. 
friends  in  the  region. 

Fourth,  the  prln:iple  of  the  law  has 
been  upheld  and  Turkey  has  been  pim- 
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We  have  demonstrated  to  all  countries 
that  we  are  serious  about  enforcing  the 
law,  which  provide  for  the  termination  of 
military  aid  in  cases  where  U.S.-supplied 
equipment  has  been  used  for  aggressive 
purposes  rather  than  legitimate  self- 
defense. 

The  focus  of  our  concern  should  not  be 
to  punish  Turkey,  but  to  achieve  an  ob- 
jective, to  act  in  the  VS.  national 
interest. 

Is  it  not  reasonable  to  think  that  an 
embargo  that  has  crippled  Turkish  mili- 
tary capabilities  for  nearly  4  years  is  suf- 
ficient punishment  for  the  misuse  of 
American  eqiilpment?  Is  no  allowance  at 
all  to  be  made  for  the  circumstances  sur- 
rounding the  initial  incident,  including 
Turkey's  perception  of  its  treaty  obliga- 
tions to  insure  the  independence  of 
Cyprus  and  what  it  sees  as  its  forbear- 
ance in  the  face  of  violations  of  the  civil 
and  human  rights  of  the  Turkish 
minority  on  Cyprus?  Is  the  law  not  now 
being  applied  selectively? 

Clearly,  the  time  has  come  to  question 
whether  the  rule  of  law  is  enhanced  by 
imyielding  and  selective  application. 

There  have  been  other  violations  of  the 
law  that  have  gone  unpunished.  A  brief 
review  by  the  Ubrary  of  Congress  indi- 
cates that  there  may  have  been  as  nuiny 
as  26  violations  since  World  War  n  by 
foreign  governments,  Including  perhaps 
Greece,  of  bilateral  agreements  with  the 
United  States,  which  defined  prescribed 
uses  of  U.S.-supplied  equipment.  In  only 
a  few  instances  were  arms  shipments 
stopped  and  then  only  for  a  short  period 
of  time. 

Turkey  violated  its  bilateral  agree- 
ments with  the  United  States  in  August 
1974  and  It  has  paid  a  heavy  price  for 
what  it  did  with  U.S.  arms.  But  punish- 
ment need  not  be  of  extended  scope  and 
prolonged  duration  to  be  useful.  Beyond 
a  certain  point,  it  becomes  self-defeating. 

In  these  complicated  disputes,  the 
United  States  should  avoid  the  pretense 
that  moral  or  legal  issues  are  black  and 
white  ones  in  which  we  can  sit  in  judg- 
ment. Such  pretense  undercuts  our 
representation  for  balanced  concern 
about  the  role  of  law. 

Fifth,  negotiations  for  an  overall  set- 
tlement of  the  Cyprus  situation  are  more 
likely  after  the  embargo  is  lifted. 

We  aU  agree  that  the  plight  of  Greek 
Cyprlot  refugees  needs  to  be  resolved  and 
that  the  longstanding  grievances  of  the 
Turkish  Cyprlot  minority  must  be 
treated. 

Turkish  troops  did  commit  violations 
of  human  rights  in  1974  when  it  invaded 
Cyprus.  Turkish  and  Greek  Cypriots  did 
in  the  1950's  and  1960's  carry  out  violent 
acts  against  each  other's  communities. 
But  as  important  as  these  issues  are,  they 
do  not  justify  the  continuation  of  the 
embargo  if  the  embargo  is  an  obstacle 
to  negotiations.  And  it  clearly  is  today. 

Our  objective  today  should  be  not  to 
judge  the  past,  but  to  give  today's  refu- 
gees hope  for  the  future. 

The  problems  of  human  and  political 
rights  that  stem  from  decade  of  com- 
munal antagonism  on  Cyprus  can  better 
be  addressed  in  the  context  of  negotia- 
tion for  an  overall  Cyprus  settlement 
than  in  the  present  deadlocked  situa- 
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tion.  These  human  and  political  rights 
problems  are  not  being  adequately  ad- 
dressed today  and  can  only  be  resolved 
in  a  settlement  between  the  parties. 

Lifting  the  embargo  will  facilitate  the 
negotiation  process.  The  United  States 
can  play  a  more  useful  role  because  we 
will  be  seen  by  the  parties  as  even- 
handed  in  our  approach.  An  embargo 
against  one  side  makes  it  impossible  to 
play  that  role. 

Sixth,  the  Turkish  Government  and 
the  Turkish  Cjrpriots  have  recently 
shown  a  willingness  to  negotiate  a  Cy- 
prus settlement. 

While  initial  Turkish  proposals  are 
neither  all  the  Greek  side  wants  nor  all 
it  should  expect,  they  should  not  be 
viewed  with  indifference.  There  is  a  new 
political  situation  in  Turkey  today,  and 
Prime  Minister  Ecevit  has  latitude  in 
Cyprus  that  his  predecessor  did  not  have. 
Turkey  has  withdraw  more  than  17,- 
000  troops  over  the  months,  and  the 
Txirkish  Cypriots  have  displayed  a  will- 
ingness to: 

Make   significant   territorial   adjust- 
ments in  six  specific  areas. 
Reduce  troop  levels  further. 
Allow  tens  of  thousands  of  Greek  Cyp- 
riots to  return  to  new  Famagusta  as 
negotiations  begin. 
And  reopen  the  mcosia  Airport. 
Furthermore,  a  detailed  constitutional 
recommendation  is  on  the  table  for  dis- 
cussion. 

These  initial  proposals  are  promising 
and  constructive.  They  offer  a  basis  for 
renewed  talks. 

Tentative  manifestations  of  Turkish 
flexibiUty  and  compromise  will  be  dis- 
sipated if  the  embargo  is  kept  in  place. 
New  and  evolving  Turkish  positions  can 
be  drawn  out  and  developed  only 
through  negotiations.  Prime  Ministers 
Ecevit  and  Karamanlis  are  ireeting  and 
the  Cypriot  leaders  should  do  likewise. 

As  we  move  to  Uft  the  embargo,  there 
must  be  no  misunderstanding  about  the 
U.S.  attitude  toward  Greece.  It  is  an 
important  ally  and  valued  friend.  Good 
relations  with  Greece  are  not  predicated 
"on  bad  relations  with  Turkey.  Lifting  the 
embargo  against  Turkey  does  not  mean 
that  the  United  States  will  or  should 
provide  a  cornucopia  of  arms  to  Turkey. 
We  do  not  seek  to  upset  the  military 
balance  in  the  area,  and  we  want  both 
Greece  and  Turkey  fully  engaged  in 
NATO. 

Lifting  the  embargo  may  cause  short- 
term  strains  in  our  relationship  with 
Greece,  but  putting  behind  us  the  com- 
plications of  the  embargo,  which  now 
serves  as  a  wedge  between  us,  will  in  the 
long  run  promote  reconciliation  between 
Greece  and  Turkey. 

The  Greek  commitment  to  democracy 
is  deep,  and  their  attachment  to  Western 
values  and  institutions  that  we  share 
with  them  is  proud.  Our  relationship  will 
endure  this  strain,  and  will  grow  and 
prosper. 

Mr.  Chairman,  there  can  be  no  guar- 
antee that  lifting  the  embargo  will  either 
resolve  problems  in  our  relations  with 
these  NATO  allies  or  help  achieve  prog- 
ress toward  a  Cyprus  settlement.  But 
there  is  certainty  that  the  present  un- 
acceptable sltuaticm  will  be  perpetuated 


and  a  Cyprus  settlement  further  post- 
poned if  Uie  embargo  remains. 

The  reascHiable  hope  is  that  lifting  the 
embargo  would  trigger  progress  In  the 
area. 

It  is  important  to  note  that  we  will  not 
be  voting  on  the  4-year  Defense  Co- 
operation Agreement  with  Turkey  which 
was  signed  in  January  1976.  That  agree- 
ment has  been  shelved  by  both  Turkey 
and  the  United  States.  This  means  that 
we  are  in  the  position  of  being  able  to 
evaluate  the  situation  from  year  to  year 
and  we  will  have  leverage  on  the  situa- 
tion. 

The  parties  are  clearly  unwilling  to 
negotiate  until  the  embargo  issue  Is 
settled.  The  constant  argument  about  the 
embargo  has  weakened  our  ties  with  all 
states  and  lias  adversely  affected  the 
domestic  situation  in  Greece.  Its  removal 
can  start  the  essential  healing  process 
in  the  regicm  and  can  provide  a  basis 
for  negotiations. 

After  3  years  of  deepening  risk  to  our 
national  interests,  it  is  time  to  try  to 
break  the  imi>asse  we  face  in  the  eastern 
Mediterranean. 

Few  foreign  poUcy  issues  are  as  cru- 
cial today  as  this  situation.  We  must 
ad(^t  an  approach  more  likely  to  pro- 
duce a  settlement  on  Cyprus.  We  need 
a  policy  that  is  more  attuned  to  Ameri- 
can ccHicems  in  the  eastern  Mediter- 
ranean. 
I«t  us  see  who  favors  lifting  embargo: 
All  members  of  NATO  (except 
Greece) ; 

All    NATO    Supreme    Allied    Com- 
manders; 
All  our  military  leaders; 
Ford  and  Carter  administrations;  and 
All   nine  members   of  the  European 
community. 
The  options  before  us  are  three: 

One.  We  can  tighten  the  embargo 

no  one  is  really  arguing  for  that. 

Two.  We  can  continue  as  it  is — ^that  is 
what  the  proponents  want,  but  it  has  not 
worked — for  whatever  reason. 

Three.  We  can  repeal  it.  start  again, 
put  new  elements  into  this  complex 
equation,  create  new  circumstances,  and 
the  United  States,  with  renewed  vigor, 
can  work  with  all  the  parties  to  reach 
a  settlement  of  outstanding  differences. 
Mr.  FINDLEY.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LAcoMARsmo) . 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  urge  my  colleagues  to  join  me  in  voting 
to  lift  the  arms  embargo  against  Turkey. 
Debate  over  the  Turkish  arms  embargo 
tends  to  focus  on  two  issues :  First,  Tjirk- 
ish  violations  of  human  rights  <m  CTyprus, 
and  the  punitive  measures  U.S.  law  re- 
quires that  we  take  in  response;  and 
second,  the  effect  of  the  arms  embargo 
on  NATO's  ability  to  protect  the  security 
of  its  members,  and  to  hinder  the  projec- 
tion of  Soviet  power.  Opponents  of  lift- 
ing the  embargo  tend  to  concentrate  <«i 
the  former  issue  and  to  remain  silent 
regarding  the  latter.  This  is  because,  of 
course,  their  best  case  is  the  human 
rights  issue.  But  as  we  shall  see,  the  ac- 
tual facts  of  the  case  are  far  more  am- 
biguous than  many  would  have  us  believe. 
The  opponents  of  lifting  the  embargo 
generally  avoid  discussions  of  the  effect 
of  the  embargo  upon  NATO,  largely  be- 
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cause  the  facts  are  self-evident,  and 
speak  for  lifting  the  embargo.  But  before 
I  detail  the  case  for  lifting  the  embargo, 
I  will  examine  the  argimients  against 
doing  so. 

The  strongest  case  made  by  the  advo- 
cates of  the  embargo  concerns  alleged 
Turkish  violations  of  human  rights  in 
Cyprus.  Upon  examination,  this  case  is 
not  as  strong  as  many  claim,  and  can 
only  be  made  by  ignoring  substantial 
evidence  which  does  not  support  a  pre- 
conceived conclusion. 

The  Turkish  invasion  of  Cyprus  in  1974 
is  cited  as  the  violation  of  human  rights. 
But  here  the  inquiry  stops.  Seldom  do 
the  embargo's  supporters  examine  the 
events  that  led  up  to  the  invasion. 

Were  they  to  do  so,  they  would  find 
claims  of  brutal  persecution  of  the  Turk- 
ish minority  of  Cypnis  by  the  Greek 
Cypriots. 

These  efforts  culminated  in  a  coup  in 
1974  by  Greek  Cypriots  determined  to 
achieve  union  with  Greece.  The  ominous 
implications  of  these  events  for  the  fate 
of  the  Turkish  Cypriots  was  not  lost 
upon  the  Turkish  Government,  which 
Intervened  to  protect  the  embattled  mi- 
nority. In  so  acting,  the  Turks  claimed 
they  were  exercising  their  rights  under 
the  provisions  of  the  Treaty  of  London 
of  1960,  which  provided  for  unilateral 
action  by  either  Greece,  Turkey,  or 
*  Great  Britain,  in  the  event  that  the  Cy- 
prus settlement  was  threatened  with  col- 
lapse. The  Turks  asked  Great  Britain  to 
intervene,  it  failed  to  do  so.  The  Turks 
claim  the  invasion  then,  was  the  conse- 
quence of  Greek  violations  of  the  hu- 
man rights  of  the  Turkish  CsTJriots. 

The  Foreign  Assistance  Act  of  1961  re- 
quires that  U.S.  arms  are  sold  on  the 
condition  that  they  be  used  only  for  de- 
fensive purposes.  So,  it  is  argued  that 
the  Turks  utilized  U.S.  arms  in  an  il- 
legal fashion  in  the  invasion  of  Cyprus. 
However,  U.S.  weapons  supplied  by  the 
then  Greek  Government  were  illegally 
employed  by  the  Greek  Cypriots  in  their 
ill-fated  attempt  to  take  over  the  island. 

So,  an  examination  "of  the  human 
rights  and  legal  issues  reveals  contrary 
to  what  the  supporters  of  the  embargo 
say.  there  is  justice  and  injustice  on  both 
sides  of  the  issue.  It  seems  to  me,  that 
the  reasonable  course  of  action  to  take 
in  a  dispute  between  two  allies  over  a 
matter  not  affecting  your  vital  interests, 
is  to  take  a  stance  of  neutrality  or  even- 
handedness.  Obviously,  an  embargo, 
against  one  side  or  the  other  is  a  depar- 
ture from  neutrallt  /.  At  least  after  it  has 
been  in  effect  4  year;  and  has  not  worked. 

Turning  to  the  case  for  lifting  the  arms 
embargo,  the  vital  strategic  role  played 
by  Turkey  in  the  security  of  NATO's 
southern  flank  Is  undeniable.  As  General 
Haig,  Commander  of  NATO,  pointed  out 
in  testimony  before  the  Senate  Armed 
Services  Committee  on  June  28  of  this 
year.  Turkey  commands  the  Bosporus 
and  the  Dardanelles,  "strategic  choke- 
points  on  the  Soviet  ro'ite  to  the  Mediter- 
ranean and  Indian  Oceans."  Further- 
more, General  Haig  argued  that  Turkey 
serves  as  a  buffer  between  the  Soviet 
Union  and  the  Middle  East  and  Africa, 
thereby  providing  an  impediment  to  the 
Soviet  projection  of  power  and  Influence 
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to  those  region  .  Incidentally,  our  mili- 
tary, and  retirea  military,  are  unanimous 
on  this  issue.      | 

In  addition  tf)  these  geopolitical  con- 
siderations. U.a|.  listening  posts  in  Tur- 
key, closed  in  retaliation  to  our  arms 
embargo,  provi(jed  us  with  invaluable  in- 
telligence information,  which  cannot  be 
gathered  from  alternative  information 
sources.  For  example,  it  was  from  listen- 
ing posts  in  Turkey  that  we  learned  dur- 
ing the  Octobe^  1973  Middle  East  war 
that  Soviet  nuc;lear  warheads  were  in 
route  to  Egypt,  j|nd  that  Soviet  paratroop 
divisions  were  bilng  assembled  for  mpve- 
ment  to  the  Middle  East.  Having  the  ad- 
vantage of  thlsl  early  warning,  we  were 
able  to  head  on  Soviet  armed  interven- 
tion in  the  Mildle  East  by  going  to  a 
worldwide  alert  J  In  addition,  our  Tiu-kish 
listening  posts  ^ave  us  our  best  intelli- 
gence on  the  development  of  Soviet  stra- 
tegic missile  systems.  But  now  those  posts 
are  silent.  I 

Failure  to  lift  the  arms  embargo 
against  Turkey]  would  deal  a  profound 
blow  to  NATO'S  southern  flank  and  the 
result  would  be  a  corresponding  ascend- 
ancy of  Soviet  influence  in  the  Middle 
East  and  Africa  It  would  be  a  sorrowful 
tragedy  if  U.S.  awmakers  inadvertently 
brought  such  a  grim  state  of  affairs  to 
pass. 

Finally,  let  ua  not  forget  the  people  of 
Cyprus.  In  whos  s  behalf  we  acted  in  the 
first  place.  It  is  i  mfortunate  that  the  em- 
bargo has  preve  nted  rather  than  facili- 
tated a  settlement  of  the  Cyprus  prob- 
lem. The  Turk  resist  compromise  be- 
cause their  prid  ;  will  not  allow  them  to 
suffer  the  humllatlon  of  a  settlement 
dictated  by  the  United  States.  And  the 
Greek  Cypriots  perhaps  do  not  negoti- 
ate as  seriously  is  they  should  but  rather 
wait  for  the  pitssures  of  the  U.S.  em- 
bargo to  wrini  concessions  from  the 
Turks.  However  Turks  have  made  sub- 
stantial proposi  Is  and  have  withdrawn 
troops. 

Mr.  Chairmai ,  Supreme  Court  Justice 
Robert  Jackson  had  occasion  during  a 
dissent  to  rem  nd  his  colleagues  that 
overly  narrow  in  terpretations  of  the  Con- 
stitution which  ignore  the  fundamental 
realities  of  the  c  ay  threatened  to  convert 
the  Constitutloi  i  into  a  suicide  pact.  In 
the  spirit  of  Ju  stice  Jackson.  I  say  "let 
us  not  convert  i  irovisions  of  the  Foreign 
Assistance  Act  of  1961  into  a  suicide 
pact." 

Mr.  DERWIIfSKI.  Mr.  Chairman,  I 
yield  4  minutes!  to  the  gentleman  from 
Illinois  (Mr.  Co«coran)  . 

Mr.  CORCORAN  of  lUinois.  Mr. 
Chairman.  I  thfink  the  genleman  from 
Illinois  (Mr.  Doiwinski)  for  yielding  to 
me. 

Let  me  state  at  the  outset  that  my 
participation  in  this  debate  is  not  to  try 
to  persuade  anj  of  my  colleagues  to  vote 
for  or  against  Ifting  the  present  Turk- 
ish arms  embai  jo.  My  purpose  is  simply 
to  inform  the  ^lembers  of  the  House  and 
President  Cartt  r  that  I  cannot  support 
the  proposal  t<  lift  the  aforesaid  em- 
bargo in  its  present  form. 

Moreover,  I  Relieve  after  much  cor- 
respondence aild  many  private  dlscus- 


July  31,  1978 

much  the  position  as 


sions  with  my 


several  Members  in 
I  am  on  this  question — we  would  like  to 
see  the  embargo  lifted  but  we  want  some 
concrete,  specific  details  from  the  Turk- 
ish Government  oa  ending  the  occupa- 
tion of  Cyprxis  as  a  prior  condition  to 
lifting  the  embargo. 

Whether  or  not  the  House  will  follow 
the  other  body  ancj  support  the  pending 
proposal  to  lift  thk  Turkish  arms  em- 
bargo is  a  questiofi  which  will  be  an- 
swered this  week.  Should  the  House  not 
follow  suit  with  the  other  body  and  re- 
fuse to  support  thei  President's  proposal. 
I  beUeve  support  I  could  be  generated 
among  Members  like  myself  who  would 
like  to  see  the  embargo  lifted  if  prior 
to  its  lifting  we  have  some  specific  de- 
tails on  the  Turkisn  timetable  for  with- 
drawing its  more  .Izian  25.000  troops  on 
Cyprus.  I 

In  reviewing  maijy  of  the  events  which 
have  taken  place  since  the  Imposition  of 
the  Turkish  arms  embargo  nearly  4  years 
ago,  I  have  come  tb  the  conclusion  that 
not  enough  good  faith  negotiations  on 
the  part  of  the  T'urkish  Government 
have  occurred  to  warrant  a  lifting  of  the 
embargo.  As  a  new]  Member  of  Congress 
who  has  never  facra  this  issue  before,  I 
have  taken  a  great]  deal  of  time  to  study 
this  matter  before  making  my  decision. 
Until  recently  I  wa^  uncommitted  on  this 
for  myself  how  both 
justified  their  meth- 
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Issue,  waiting  to  se 
sides  in  this  disput 
ods  of  approach. 

I  have  been  invito 
where  the  Preslder 
retary  of  Defense, 
Joint  Chiefs  of  Si 
cussed  with  me  ar 
leagues  their  reasc 
the  embargo.  Their 


colleagues  here  in  the     to  bits,"  or  "unless 


to  the  White  House 
along  with  the  Sec- 
he  Chairman  of  the 
aff,  and  others  dis- 
id  several  of  my  col- 
s  for  wanting  to  lift 
arguments  were  very 
persuasive  considehng  the  impact  that 
this  dispute  could  Have  on  the  continued 
well-being  of  the  NATO  alliance.  I  have 
taken  this  point  jinder  advisement  as 
well  as  the  fact  th^t  both  of  these  coun- 
tries— Greece  and  [Turkey — are  old  and 
reliable  international  allies  and  trading 
partners  of  the  Unijted  States. 

But  the  problenj  boils  down  to  this: 
Turkey,  although  removing  several  of  its 
forces  off  Cyprus,  lias  not  discussed  and 
seems  unwilling  to  discuss  any  specific 
timetable  for  the  departure  of  the  rest  of 
their  forces.  I  doubi  that  Greece  will  ever 
negotiate  with  Turlcey  if  their  (Turkish) 
forces  remain  on  tl  e  island  In  such  large 
numbers.  If  such  ii  timetable  for  with- 
drawal was  effecte  1.  the  burden  for  ne- 
gotiating in  good  faith  would  then  fall 
upon  the  Greeks.  Further,  the  Cyprus 
question  is  a  very  r«  sal  problem  of  consid- 
erable consequence  to  the  United  States 
and  the  free  work  and  thus  we  should 
begin  taking  actio  i  which  brings  these 
two  contestants  to  the  negotiating  table, 
not  moving  in  a  dii  ectlon  which  hardens 
the  age-old  lines  letween  them. 

It  seems  to  mc  that,  for  once,  we 
should  conduct  our  foreign  policy  with 
our  own  national  interest  foremost,  then 
take  action  following  responsive  action  by 
other  countries — not  act  first  in  defer- 
ence to  "the  other  guy."  sis  in  the  case 
of  the  Panama  Cartal  giveaway  "because 
unless  we  give  in,  tpe  canal  will  be  blown 
we  lift  the  arms  em- 


House  of  Repre  sentatives  that  there  are     bargo,  Turkey  mi(  ;ht  move  toward  the 


Soviets  in  its  international  alliances."  I 
am  tired  of  this  increasingly  weak  trend 
in  our  foreign  policy  and  the  resulting 
aggressive,  mischievous,  tangible  actions 
by  our  adversaries  around  the  world 

Mr.  Chairman,  this  is  not  a  partisan 
issue  and  this  is  not  a  pro-Greek,  anti- 
Turk  issue.  It  is  a  matter  which  tran- 
scends politics.  Unless  there  is  a  cessation 
of  hostUe  activities  on  the  island  of  Cy- 
prus and  a  withdrawal  of  Turkish  troops 
within  a  specified  time  period,  the  entire 
NATO  alliance  along  our  southern  flank 
could  be  permanenUy  weakened.  There- 
fore, I  will  continue  to  oppose  any  lifting 
of  the  embargo  untU  there  are  some  good 
faith  negotiations;  let  us  for  once  con- 
duct our  foreign  policy  on  the  basis  of 
the  performance,  not  just  the  promises, 
of  other  countries  in  the  world  commu- 
nity of  nations. 

Mr.  PASCELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  . 

Ms.  MIKULSKI.  Mr.  Chairman,  I  rise 
m  support  of  continuing  the  Turkish 
arms  embargo.  It  is  my  beUef  that  the 
United  States  cannot  maintain  a  double 
standard  on  human  rights  for  friend 
and  foe. 

In  recent  weeks,  many  Members  of 
Congress  joined  in  the  world  denuncia- 
tion of  Soviet  human  rights  violations 
I  applaud  the  Carter  administration's 
support  for  Scharansky  and  other  So- 
viet dissidents.  However,  the  administra- 
tion seems  to  be  overlooking  the  human 
rights  violatiOTis  of  our  friends  the 
Turks.  To  ignore  severe  and  brutal  hu- 
man rights  violations  of  such  friends  as 
this  IS,  at  best,  expedient,  and,  at  the 
very  least,  hypocritical. 

The  administration  vetoed  the  sale  of 
a  new  computer  to  the  Soviet  Union's 
news  agency  to  express  our  disapproval 
of  their  treatment  of  Scharansky  and 
Ginsburg.  Such  action  has  brought  quick 
results,  as  evidenced  by  the  parole  of  a 
recently  convicted  dissident.  At  the  same 
time,  however,  the  Carter  administraUon 
has  asked  Congress  to  lift  the  embargo 
on  arms  sales  to  Turkey. 

Why  should  we  technically  sanction 
one  nation  which  violates  human  rights 
and  then  turn  around  and  open  up  arms 
sales  to  another?  If  the  United  States  ex- 
pects to  be  effective  as  a  voice  for  human 
rights,  we  must  be  morally  consistent. 

There  has  been  a  systematic  account- 
mg  of  the  brutal  human  rights  violations 
committed  by  the  Turkish  forces  in 
Cyprus.  Although  the  State  Department 
has  attempted  to  stifle  the  factual  ac- 
count of  the  massive  human  rights  vio- 
lations by  Turkey,  a  recently  released 
report  by  the  Council  of  Europe  presents 
a  sad  picture  of  abuses  by  the  American- 
equipped  Turkish  forces  on  Cyprus. 

The  European  Commission  on  Human 
Rights  of  the  Council  on  Europe  found 
Turkey  guilty  of  violating  six  articles  of 
the  European  Convention  on  Human 
Rights. 

Turkish  troops  on  Cyprus  have  sys- 
tematically killed  innocent  civilians  on 
a  substantial  scale.  Turkish  occupation 
forces  have  been  found  guilty  of  raping 
women  of  all  ages,  and  particularly  teen- 
age   girls.    Remember— these    Turkish 
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troops  are  using  American  weapons  as 
tools  of  repression. 

The  Human  Rights  Commission  also 
found  that  prisoners  and  those  detained 
for  quesUoning  have  suffered  inhumane 
tortures.  There  has  been  extensive  loot- 
ing and  robbing  of  Greek  Cypriot  homes 
and  businesses.  With  the  force  of  Ameri- 
can arms,  the  Turkish  troops  refuse  to 
allow  the  return  of  refugees  to  their 
homes. 

Many  of  these  atrocities  are  being  per- 
petrated by  Turkish  troops  using  Ameri- 
can arms.  These  violations  of  human 
rights  would  have  the  indirect  blessing 
of  Congress  if  we  lift  the  arms  embargo 
before  the  Turkish  forces  leave  the 
sovereign  soil  of  the  Republic  of  Cyprus 

Congress  should  not  lift  the  embargo 
while  Turkey  flaunts  the  Convention  on 
Human  Rights  and  systematically  does 
violence  to  innocent  victims  on  Cyprus 
American  weapons  must  not  be  used  as 
tools  of  repression  anywhere  in  the 
world. 

One  part  of  this  bill  prohibits  arms 
assistance  to  countries  who  engage  in 
persistent  violations  of  human  rights 
The  Turks  are  violating  human  rights 
on  Cyprus. 

Therefore,  Mr.  Chairman,  to  lift  the 
embargo  would  be  illogical,  inconsistent 
and  inhumane. 

Therefore,  Mr.  Chairman,  I  support 
the  retaining  of  the  embargo 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr  SncEs) 

Mr.  SIKES.  Mr.  Chairman,  I  rise  iii 
support  of  lifting  the  embargo. 

Mr.  Chairman,  it  is  time  for  realism  in 
dealing  with  the  arms  embargo  placed 
upon  Turkey  by  Congress  4  years  ago 
The  embargo  was  imposed  because  of  an 
explosive  situation  on  the  Island  of  Cy- 
prus between  the  Turks  and  the  Greeks. 
The  Greeks  have  been  our  warm  friends 
for  many  years.  Most  of  us  in  Congress 
have  Greek-American  constituents  who 
are  good  citizens  and  active  friends.  This 
situation    has    outweighed    efforts     to 
achieve  calm  reason  in  our  attitude  to- 
ward the  conflict.  What  is  now  clear  is 
that  the  effectiveness  of  the  NATO  alli- 
ance is  more  and  more  threatened  That 
means  the  peace  of  the  world  is  threat- 
ened  because  the  embargo  is  steadily 
pushing  the  Turks  toward  a  new  alli- 
ance which  could  prove  to  be  dangerous 
for  NATO,  dangerous  for  Greece  itself 
and  dangerous  for  the  United  States  be- 
cause of  our  intimate  associations  wife 
the  nations  of  the  Mediterranean. 

Turkey  is  important  to  the  On^ed 
States  for  a  number  of  reasons.  &tst 
and  most  obvious,  is  Turkey's  strategic 
position  with  regard  to  the  Soviet  Un- 
ion. Turkey's  geographic  location  is  a 
key  element  in  discouraging  Warsaw 
Pact  and  Soviet  aspirations  toward  the 
Mediterranean  and  Middle  East.  Major 
land,  sea,  and  air  routes  to  these  ar«as 
lead  across  Turkey. 

We  and  the  NATO  alliance  have  en- 
joyed the  use  of  highly  important  mili- 
tary bases  in  Turkey.  These  bases  in- 
clude some  of  the  most  important  infor- 
mation-gathering sites  available  to  us 
anywhere  in  the  world.  As  a  result  of  the 


onbargo,  we  and  NATO  no  longer  have 
the  advantage  of  operations  in  Tuiicey 
and  we  have  lost  invaluable  intelligence 
on  Soviet  space,  military  acUvlty,  and 
strategic  nuclear  activities. 

Another  reason   that  makes  Turkey 
important  is  its  standing  army  of  480,- 
000,  NATO's  second  largest.  This  large 
army,  which  protects  the  eastern  edge  of 
NATO's  southern  flank,  costs  us  noth- 
ing  and   ties    down    approximately   26 
Warsaw  Pact  divisions.  Without  having 
to  face  this  formidable  line  of  defense 
these    Warsaw    Pact    forces    could    be 
transferred  to  other  areas  along  NATO's 
lines  of  defense  which  would  require  sig- 
nificant money  and  manpower  to  off.set. 
Without  Turkey,  the  southern  flank 
of  NATO  is  left  exposed  and  virtually 
indefensible.  Turkey  has  depended  prin- 
cipaUy  on  the  United  States  for  arms  for 
years.  They  have  not  been  available  since 
the  embargo  was  imposed.  That  means 
obsolescence  is  creeping  in.  Spare  parts, 
essential  to  any  military  operation   are 
not  avkUable.  Existing  stocks  have  been 
cannibalized  to  continue  operability  of 
the  remaining  weapons.  The  Turks  are 
realistic.  They  must  have  arms  for  their 
own  defense.  They  want  to  stand  with 
the  United  States  and  with  NATO.  If  we 
continue  to  rebuff  them,  their  predicta- 
ble course  is  crystal  clear.  Russia  is  a 
readily  available  source  of  weapons.  Tur- 
key is  being  seriously  courted  by  the  Sovi- 
ets. They  are  offering  military  and  eco- 
nomic aid. 

The  Turtosh  Government  which  took 
office   in   January   of   this  year  under 
Prime  Minister  Ecevit  has  indicated  a 
willingness  to  be  more  flexible  with  re- 
gard to  the  Cyprus  situation.  The  Turk- 
ish  Government  has.  with  the  United 
States  playing  a  key  role,  agreed  to  cer- 
tain principles  under  which  a  new  gov- 
ernment in  Cyprus  might  be  organized 
and  Turkish  troop  withdrawals  accom- 
plished. These  new  positions  represent 
an  advance  over  stands  the  Turks  and 
Turkish-Cypriots  have  taken  in  previous 
negotiations.  A  lifting  of  the  embargo 
would  be  an  important  sign  of  our  sup- 
port  for   these  new   initiatives   toward 
peace.  Lifting  the  embargo  can  insure 
a  continuation  of  these  talks  and  of  the 
hope  for  a  peaceful  settlement. 

If  we  fail  to  remove  the  embargo  it 
should  be  clear  that  the  Turks  wiU  be- 
come more  adamant  over  Cyprus.  Noth- 
ing will  have  been  accompUshed  by  years 
of  waiting.  Greece  itself,  our  good  friend 
for  so  many  years,  will  become  the  na- 
tion with  the  most  to  lose.  Let  us  not  for- 
get that  in  the  late  1940's  the  Commu- 
nists made  a  determined  and  nearly  suc- 
cessful bid  to  seize  the  Greek  nation.  Ac- 
tive American  military  and  economic  sup- 
port stalled  the  Soviet  effort.  If  Russia 
can    establish  a    working   arrangement 
with    Turkey    with    a    naval    passage 
through  the  Dardanelles  and  overland 
communication  to  the  oil  rich  Middle 
East,  you  can  be  certain  that  Greece  will 
be  caught  in  a  new  pincers  movement 
which  WiU  far  overshadow  the  serious- 
ness of  the  present  Cyprus  negotiations. 
We  must  lift  the  Turkish  embargo  to 
show  our  desire  for  the  friendship  and 
support  of  an  important  ally  as  well  as 
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our  desire  to  take  the  only  step  that  can 
lead  to  a  peaceable  solution  of  the  Cy- 
prus problem. 

Mr.  PDJDLEY.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  In- 
diana (Mr.  HiLLis) . 

Mr.  HILLIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time. 
Mr.  Chairman,  I  believe  that  if  this 
Congress  is  to  act  in  the  best  interest  of 
the  United  States  the  Turkey  arms  em- 
bargo must  be  removed.  This  is  a  com- 
plex issue  and  certainly  an  emotional 
one  to  many  Americans.  Nevertheless,  it 
would  be  a  mistake  to  view  the  removal 
of  the  embargo  as  an  anti-Greek  vote. 
Indeed,  lifting  the  embargo  is  also  in  the 
national  security  interest  of  Greece.  The 
defense  of  Greece,  a  valued  ally  and 
friend  of  the  United  States,  would  be 
much  more  difficult  if  Turkey  were  not 
also  a  valued  ally. 

I  am  sure  that  we  all  understand  the 
strategic  Importance  of  Turkey.  The  con- 
tiguity of  Turkey  with  the  Soviet  Union, 
the  Mediterranean,  the  Middle  East, 
Western  Europe,  and  the  Balkans  speaks 
for  itself.  Turkey's  importance  to  NATO, 
and  the  United  States  in  particular, 
mandates  that  its  military  be  capable  to 
meet  any  threat.  Due  largely  to  the  em- 
bargo, Turkey's  military  readiness  is  ex- 
tremely low.  This  situation  has  been  the 
subject  of  much  concern  throughout 
NATO. 

If  NATO  Is  to  be  strong,  Turkey  must 
be  strong.  Not  only  is  Turkey's  location 
important,  but  it  supplies  more  NATO 
troops  than  any  other  country. 

While  Turkey's  military  capabilities 
are  cause  for  concern  and  cause  enough 
to  support  lifting  the  embargo,  it  is  the 
Cyprus  situation  that  is  the  focal  point 
of  attention.  Until  just  recently  the  situ- 
ation was  stagnant.  The  embargo  has 
failed  to  resolve  the  Cyprus  issue  and 
will  continue  to  onlv  act  as  a  roadblock 
to  any  future  settlement. 

The  United  States  imposed  the  em- 
bargo to  illustrate  our  displeasure  with 
Turkey  for  breaking  bilateral  agree- 
ments in  using  U.S.  weapons  in  Cyprus. 
We  have  made  our  point.  We  now  need 
to  look  forward  and  determine  what  ac- 
tions are  necessary  to  facilitate  a  settle- 
ment on  Cyprus. 

By  lifting  the  embargo  under  the 
terms  requested  by  the  administration, 
or  the  terms  agreed  to  by  the  Senate  last 
week,  the  United  States,  and  in  partic- 
ular the  Congress,  can  review  Turkey's 
efforts  to  resolve  the  Cyprus  situation. 
Should  Turkey  fail  to  make  any  substan- 
tial overtures  in  resolving  the  Cyprus 
issue,  we  wiU  have  the  opportunity  to  re- 
evaluate our  policies  with  respect  to  our 
military  assistance. 

In  the  meantime  Turkey  would  be  well 
aware  that  unless  the  Cyprus  issue  was 
resolved  to  our  satisfaction  they  would 
once  again  face  reduction  in  military 
assistance. 

For  his  part,  the  President  has  decided 
to  stop  the  multi  year  $1  billion  defense 
cooperation  agreement  with  Turkey  and 
negotiate  new  agreements.  Further  secu- 
rity assistance  from  the  United  States 
will  be  decided  on  a  yearly  basis. 

Should  the  embargo  not  be  lifted  to- 
day, we  lose  the  leverage  to  force  Turkey 


to  negotiate  a  C  yprus  settlement.  Fur- 
ther, by  not  lif  til  ig  the  embargo  we  con- 
tinue to  hurt  oiu  selves  as  well. 

With  the  embirgo  Turkey  suspended 
our  activities  at  (five  major  installations 
used  to  gather  ftitelllgence  information 
on  the  Soviet  Uhion.  The  loss  of  these 
facilities  has  made  it  more  difficult  to 
obtain  current  information  on  Soviet 
military  and  space  activities. 

Unless  we  lift  the  embargo  Turkey's 
feelings  of  isolation  will  continue  to  grow. 
Turkey  views  U.6.  security  assistance  as 
evidence  of  our  Intent  to  continue  as  a 
stable  and  dependable  ally. 

The  embargo  has  served  mainly  to 
damage  United  States-Turkey  relations. 
Whatever  point, we  wished  to  make  by 
imposing  the  embargo  was  made  long 
ago.  The  embargo  has  now  become 
counter-productive.  We  must  use  the 
lifting  of  the  endiargo  as  an  incentive  to 
the  Turks  to  r^olve  the  Cyprus  situa- 
tion. Our  commitment  toward  settling 
the  Cyprus  issue  and  our  security  inter- 
est demand  lifting  the  embargo. 

Mr.  PINDIiEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Illinois.     ] 

Mr.  FINDLE^  I  thank  the  gentleman 
for  yielding. 

The  gentlewoman  from  Maryland  took 
note  of  atrocittes  and  human  rights 
violations  on  Cxrprus  at  the  hands  of 
Turkish  soldiera  The  record  actually  is 
replete  on  both^the  Greek  and  Turkish 
sides  with  atrociities  and  human  rights 
violations.  I  thifik  it  ought  to  be  noted 
that  the  violations  that  occurred  in  1974 
were  the  acts  of  individual  men,  moved 
by  hate  and  f^ar,  and  were  not  the 
policies  of  anyi  government,  including 
the  government  bf  Turkey. 

Mr.  FINDLET?.  I  would  like  to  refer  my 
colleagues  to  mjf  insertion  in  the  Record 
12664  which  docimients 
it  record  on  human 
that  Turkey  is  not  en- 
itial  violations  of  human 
Cyprus  or  in  Turkey. 
Refugees — both  Turkish-  and  Greek- 
Cypriots — resulted  from  the  1974  Turk- 
ish intervention!.  The  stalemate  that  has 
existed  on  Cypfus  because  of  the  em- 
bargo has  not  benefited  them.  Their  well- 
being  will  be  best  assured  within  the  con- 
text of  a  final  settlement  which  will  be 
best  stimulated  by  our  lifting  the  em- 
bargo on  both. 
Several  other  points : 

First.  Much  is  made  of  a  European 
Commission  of  Hiunan  Rights  report  on 
Turkish  violations  in  1977.  I  would  call 
to  the  attention,  of  my  colleagues  the  fact 
that  the  Counc^  of  Europe  has  declined 
to  endorse  or  issiue  this  report.  The  Coun- 
cil of  Europe  bas  noted  the  violations 
committed  by  both  sides  in  1974.  And 
Turkey  has  fll^d  charges  of  the  viola- 
tions of  Turklsh-Cypriots  during  the 
years  1963-74.  | 

Second.  Turkey  cooperates  fully  with 
Amnesty  International. 

The  basic  question  we  should  ask  our- 
selves is :  Will  l^e  repeal  of  the  embargo 
improve  or  worsen  the  well-being  of  the 
Greek-  and  Tuikish-Cypriots? 

Mr.  Chairmi  n,  I  believe  it  will  Im 
prove  the  well-»eing  of  both  by  stimulat 
ing  a  settlemen 
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of  July  25,  p. 
Turkey's    cur  re 
rights.  It  shows 
gaged  in  substa^ 
rights  either  on  I 


Mr.  FASCELL.  M  r.  Chairman.  I  yield 
3  minutes  to  the  c  istinguished  gentle- 
man from  Rhode  I^and  (Mr.  Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  in  1975  [I  came  to  the  Con- 
gress and  I  heard  the  argumenta  many 
times  that  we  have  heard  about  the  me- 
chanics of  what  is{  going  to  be  In  the 
best  interests  of  the*  United  States,  what 
is  going  to  be  in  |he  best  int«'ests  of 
Cyprus,  what  is  going  to  be  in  the  best 
interests  of  Turkey;  but  I  think  we  must 
address  the  question,  does  might  make 
right?  I  say  in  this  case,  no. 

I  think  that  is  jwhat  has  happened 
here  today.  I  am  surprised.  I  am  just 
shocked  to  hear  so  many  state  that,  be- 
cause of  the  power  that  Tiirkey  possesses, 
the  fact  that  Tiu-key  is  in  a  position  to 
help  us  monitor  the  Russians,  but  we  are 
completely  ignoring!  one  of  the  most  im- 
portant issues  of  thM  debate,  the  people 
of  Cypnis.  Cypnis  is  (not  Greece,  Cyprus  is 
a  sovereign  state.  Ih  Cyprus,  the  people 
right  now  live  in  tent  camps. 

In  1975,  I  presented  my  credentials  as 
a  Member  of  this  House  to  the  Turkish 
Government  at  the  checkpoint  and  was 
refused  at  gimpoint.  That  was  their  ex- 
pression. That  was  their  response. 

The  United  States  is  to  be  a  showpiece 
of  democracy,  a  showpiece  according  to 
this  administration  for  human  rights.  I 
think  the  human  rights  of  these  Cypriot 
people  are  being  completely  ignored,  be- 
cause it  is  desirable)  to  have  a  good  mili- 
tary relationship  *rith  our  other  ally, 
Turkey. 

I  do  not  think  we  should  trade  demo- 
cracy and  human  rights  for  the  sake  of 
lifting  the  arms'  embargo  to  have 
friendly  relationsliips  with  a  country 
that  has  pointed  gims  at  Cyprus  and  is 
using  gun  barrel  diplomacy.  I  think  it 
is  wrong  and  I  think  we  are  going  to 
make  a  mistake  hqre  if  we  demonstrate 
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( will  completely  back 

^y,  because  we  need 

power   or   military 


to  the  world  that  wf 
down  for  a  count 
them   for   milit 

I  think  the  huma,n  rights  issue  should 
supersede  any  other  issue  here.  The  peo- 
ple of  Cyprus  are  istruggling.  They  will 
have  little  or  no  chance  unless  we  hold 
by  the  principle  ihat  might  does  not 
make  right.  That  Is  really  what  is  hap- 
pening here.  I 

We  are  representatives  of  the  people, 
as  a  Congress.  Just  because  the  adminis- 
tration says  they  Want  to  lift  the  em- 
bargo, I  heard  thai  before,  I  heard  that 
with  Mr.  Kissinger:  Mr.  Kissinger  said  it 
is  absolutely  necessary  to  have  these 
strategic  points  in  Turkey.  We  got  along 
without  them,  so  tl^ose  arguments  do  not 
go.  They  hold  no  water. 

I  say  we  must  tnink  about  those  peo- 
ple on  Cyprus,  our  other  ally,  even 
though  they  are  i  small  country,  even 
though  they  cannot  defend  themselves. 
Has  this  country  forgotten  its  promise  to 
help  those  that  ca^mot  help  themselves? 

I  am  telling  ydu,  the  only  way  we 
should  consider  this  vote,  and  I  woxUd  be 
the  first  to  vote  to  I  lift  the  embargo,  is  if 
Turkey  sat  down  ajid  really,  truly,  nego- 
tiated and  started  total  withdrawal  from 
the  country  of  Cypknis. 

Mr.  OILMAN,  l^r.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  \  rise  in  opposition  to 
the  provision  contained  in  the  bill  before 


us,  H.R.  12514,  to  end  the  arms  anbargo 
against  Turkey. 

This  embargo,  as  we  recall,  was  im- 
posed after  Turkey  violated  U.S.  laws 
by  using  American-supplied  weapons  for 
offensive  purposes  in  its  August  1974,  In- 
vasion and  occupation  of  Cyprus.  Un- 
fortunately, the  Cyprus  crisis  remains 
unresolved  and  the  adverse  consequences 
ofits  continuation  increase  daily. 

In  a  good-faith  effc»t  to  help  resolve 
the  problem,  I  Joined  with  a  majority 
of  the  Congress,  in  October  1975,  in  pass- 
ing legislation  to  partially  Uft  the  em- 
bargo against  Turkey.  It  was  our  hope 
then  that  such  action  would  encourage 
Turkey  to  reach  a  settlement.  This  has 
not  happened,  despite  military  sales  to 
Turkey  in  the  approximate  sum  of  $425 
million  during  the  past  3  years. 

Now,  we  are  being  asked  to  fully  re- 
peal the  embargo  despite  the  lack  of  any 
substantial  progress  toward  a  settlement 
on  Cyprus.  We  are  being  asked  to  repeal 
the  embargo  despite  the  fact  that  Tur- 
key remains  in  violation  of  several  of 
our  laws  and  agreements  arising  out  of 
its  invasion  and  occupation  of  Cyprus. 
We  are  asked  to  repeal  the  embargo  de- 
spite the  fact  that  it  has  never  actually 
been  given  a  chance  to  work.  I  remain 
convinced  that  the  effective  use  of  the 
embargo  represents  the  best  leverage  for 
.  settling  the  Cyprus  question  and  restor- 
ing the  full  rights  to  the  more  than 
200,000  refugees  now  living  there. 

By  opposing  this  effort  to  lift  the  em- 
bargo, I  am  not  seeking  to  punish  or  to 
discriminate  against  Turkey  and  in  no 
way  am  I  questioning  Turkey's  strategic 
importance  or  association  with  NATO. 
What  I  am  seeking,  however,  is  that  Tur- 
key live  up  to  the  responsibilities  required 
of  all  good  allies  and  partners  in  NATO 
and  in  the  defense  of  the  free  world.  By 
removing  this  embargo,  we  will  be  re- 
moving the  major  incentive  for  Turkey 
to  respond. 

Accordingly  I  urge  my  colleagues  in 
the  interest  of  seeking  a  resolution  of 
the  Cyprus  problem  to  reconsider  the 
action  taken  by  the  Committee  on  In- 
ternational Relations  and  vote  to  retain 
the  arms  embargo  against  Turkey. 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fknwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I  hope 
very  much  that  we  will  raise  this  em- 
bargo. 

We  have  heard  excellent  speeches  on 
both  sides  today  from  sober  and  respon- 
sible people  wrestling  with  a  very  diffi- 
cult problem.  I  do  not  think  it  is  useful 
to  accuse  Members  of  personal  bias  or 
hypocrisy.  I  think  we  are  far  beyond 
that  here. 

We  have  an  embargo  that  is,  accord- 
ing to  those  who  would  keep  It,  a  sham, 
but  they  are  imwilling  to  let  go  of  it. 
We  have  here  a  status  quo  that  is  agony, 
according  to  those  who  would  keep  the 
status  quo.  We  have  here  a  system  under 
which  we  have  operated  now  under  two 
administrations  of  two  different  parties 
which  has  led  to  20  violations. 


We  know  that  we  do  not  impose  an 
embargo  on  all  countries,  because  20 
times  our  arms  have  been  used  in  ways 
that  are  contrary  to  the  prescription,  and 
we  have  done  nothing. 

Why  are  we  now  suddenly  descending 
on  the  Turks?  I  have  no  particular  brief 
for  Turkey.  Greece  is  the  coimtry  I  love 
best.  I  have  been  there  18  times,  and  I 
have  never  been  to  Turkey.  I  have  stud- 
ied Greek  philosophy  and  Greek  plays 
We  are  all  heirs  of  the  Greeks. 

But  that  does  not  mean  that  we  can 
let  our  hearts  and  our  whole  inclination 
rule  us  when  we  are  trying  to  deal  with 
the  welfare  of  our  coimtry  and  the  peace 
of  the  world. 

As  we  look  aroimd  the  Mediterranean, 
what  is  happening?  We  see  new  troubles 
in  Portugal.  Spain  is  not  yet  fully  settled 
after  a  long  and  difficult  dictatorship. 
We  see  Italy  with  grave  political  prob- 
lems. We  see  Yugoslavia  ruled  by  an  86- 
year-old  President.  Then  there  is  Greece 
and  Turkey.  Lebanon  is  on  Are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick)   has  expired. 

Mr.  FINDLEY.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Feitwick)  . 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman.  That  will  allow  me 
to  continue  my  tour  of  the  Mediter- 
ranean. 

Mr.  DERWINSKI.  B«r.  Chairman.  I 
3^eld  3  additional  minutes  to  the  gentle- 
woman from  New  Jersey  (Mrs.  FEmwicK) 
so  she  can  do  the  complete  cirole 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  ROSENTHAL.  Mr.  Chairman.  wiU 
the  gentlewoman  yield  for  a  question' 
Mrs.  FENWICK.  Yes.  of  course. 
Mr.  ROSENTHAL.  Mr.  Chairman,  is 
the  gentlewoman  aware  that  there  have 
been  a  dozen— and  I  may  be  off  by  one  or 
two  in  my  figures— United  Nations  reso- 
lutions by  direct  vote  of  the  Security 
CouncU  in  the  General  Assembly  direct- 
ing Turkey  to  remove  itself  from  Cjiirus? 
Mrs.  FENWICK.  Mr.  Chairman.  I 
.think  those  resolutions  have  been 
brought  to  our  attention  this  afternoon. 
Nobody  is  denying  the  situation.  The 
question  is:  How  is  It  going  to  be 
improved? 

What  we  have  been  doing  is  a  sham, 
according  to  those  who  wish  to  keep  the 
embargo,  and  it  is  also  useless.  Let  us 
just  consider  what  we  really  should  be 
trying  to  do.  I  say  to  the  Members,  those 
of  us  who  have  particular  attachments 
to  one  country  or  the  other — and  I  have 
confessed  my  own— that  we  are  trying 
to  deal  with  the  safety  and  security  of 
our  country  and  with  the  peace  of  the 
world.  The  Mediterranean  cannot  be  just 
left  to  go  off  by  itself  without  our  allies 
in  full  cooperation  with  us. 

To  continue  the  tour  of  the  Mediter- 
ranean, we  come  to  Egypt,  with  Its  eco- 
nomic problems.  Then  we  look  at  Leban- 
on and  Israel,  which  Is  only  stable,  but 
under  great  pressure.  Then  we  have  Al- 
geria and  Lybia,  which  are  certainly  not 
commanded  by  two  of  the  most  stable 
statesmen  in  the  world. 

Then  we  see  Tunisia,  with  a  fine  Presi- 
dent now  very  old.  Then  we  come  to 
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Morocco  and  the  Atlantic  ocean,  and  we 
have  made  the  whole  tour  of  a  desper- 
ately difficult  part  of  the  world— a  part 
of  the  world  which  may  get  us  all  In- 
volved in  some  hideous  conflagration. 

Why  do  the  Members  suppose  two  ad- 
ministrations of  different  parties  have 
been  opposing  the  embargo?  Not  because 
they  have  any  fancy  ideas,  but  because 
they  are  concerned  about  the  security  of 
our  country  and  the  defense  of  the  whole 
Mediterranean. 

B«r.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ROSENTHAL.  I  thank  the  genUe- 
woman  for  yielding. 

The  previous  administrations,  the 
Nixon  and  Ford  administrations,  for  7 
years  supported  the  military  junta  In 
Greece,  over  my  objections,  over  the  ob- 
jections of  the  gentleman  from  Florida 
(Mr.  Pascell),  and  over  the  objections 
of  the  gentleman  from  Indiana  (Mr. 
Brademas). 

Mrs.  FENWICK.  Mr.  Chairman,  if  I 
may  take  back  my  time,  we  are  not  talk- 
ing about  7  years.  We  are  talking  about 
the  efforts  to  lift  the  embargo,  and  we 
are  talking  about  the  embargo.  We  are 
not  talking  about  the  previous  7  years 

Mr.  ROSENTHAL.  I  am  talking  about 
administration  policy. 

Birs.  FENWICK.  I  thank  the  gentle- 
man for  his  comment,  but  there  is  no  use 
of  bringing  in  more  than  we  are  taifcing 
about.  This  issue  is  not  easy  for  anybody. 
That  is  all  I  am  trying  to  say.  We  must 
not  impugn  each  other's  motives 

Mr.  FINDLEY.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  much  has  been  properly 
made  today  of  the  rule  of  law,  and  there 
could  hardly  be  a  more  appropriate  place 
for  that  expression  to  be  made  than  in 
this  Chamber.  That  is  what  our  society 
is  all  about.  And  yet  I  think  all  of  us  be- 
lieve that  punishment  should  fit  the 
crime,  and  we  should  all  recognize  that 
Turkey  has  been  punished  very  severely 
for  whatever  infraction  of  the  law  was 
undertaken  in  its  placement  of  troops  on 
Cyprus.  But  we  ought  to  keep  in  mind 
several  other  things,  and  one  of  them  Is 
that  we  have  been  very  selective  about 
our  application  of  this  particular  law. 
We  have  seen  fit  to  punish  just  one  na- 
tion, and  yet  there  is  a  long  list  of  na- 
tions which,  in  26  instances,  according  to 
a  Library  of  Congress  study,  have  mis- 
used U.S.-supplied  arms. 

The  gentleman  from  New  York  (Mr. 
Rosenthal)  is  on  the  Committee  on  In- 
ternational Relations.  He  is  privy  to 
classified  documents  which  give  the 
chapter  and  verse  of  violations  of  recent 
date.  And  yet  only  one  nation,  namely, 
Turkey,  has  been  singled  out  for  punish- 
ment. 

So  we  have  been  selective  in  our  appli- 
cation of  the  rule  of  law.  We  have  neither 
applied  the  rule  of  law  nor  considered 
justice. 

The  other  thing  I  think  we  ought  to 
keep  in  mind  is  that  Turkey  believed  it 
was  acting  in  compliance  with  interna- 
tional law  when  it  moved  on  Cjrprus  in 
1974.  The  Prime  Minister  was  Mr.  Ecevit. 
In  fact,  he  made  a  trip  to  London  to  con- 
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suit  with  the  Government  of  Great  Brit- 
ain, a  1960  treaty  guarantor  power  on 
Cyprus  according  to  Turkey's  treaty  vio- 
lations. 

We  ought  to  keep  in  mind  that  Ecevlt 
thought  he  was  acting  in  compliance  with 
international  law  when  he  moved  troops 
on  the  shores  of  Cyprus. 

Mr.  PASCELL.  Mr.  Chairman.  I  yield 
whatever  time  I  have  remaining  to  the 
distinguished  gentleman  from  Indiana 
I  Mr.  Brademas)  . 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Brademas)  is  recognized  for 
7  minutes. 

Mr.  BRADEMAS.  Mr.  Chairman.  7 
years  ago  I  testified  before  the  House 
Foreign  Affairs  Committee  in  strong  op- 
position to  the  policy  of  the  administra- 
tion in  supplying  U.S.  arms  to  the  mili- 
tary dictatorship  in  Greece.  The  reason 
I  did  so  is  because  I  thought  that  that 
policy  was  profoundly  hostile  to  the  in- 
terests of  the  West,  hostile  to  NATO,  and 
hostile  to  the  national  interest  of  the 
United  States.  But  the  Department  of 
State  at  that  time,  the  administration 
at  that  time,  argued,  "Oh,  we  have  to 
give  arms  to  the  Greek  military  dicta- 
tors although  they  torture  and  put 
their  poUtical  enemies  in  jail,  because, 
of  course,  we  need  them  for  NATO." 

I  think  that  the  folly  of  that  policy 
followed  by  the  then  administration  has 
been  clear  for  all  to  see.  But  the  same 
kind  of  argument  Is  being  used  by  the 
present  administration  today.  For.  Mr. 
Chairman,  there  seems  to  be  very  little 
disagreement,  certainly  on  the  part  of 
the  executive  branch,  no  disagreement, 
that  the  Government  of  Turkey  violated 
its  bilateral  agreements  with  the  United 
States  and  provisions  of  American  law 
in  invading  and  occupying  4  years  ago 
next  month,  the  month  of  August,  some 
40  percent  of  the  Island  of  Cyprus,  an 
independent,  sovereign  republic,  throw- 
ing some  200,000  Cypriot  citizens  into 
refuge  status. 

In  spite  of  all  of  these  facts,  Mr.  Chair- 
man, the  administration  today  still  in- 
sists that  it  is  important  that  we  con- 
tinue to  supply  arms  to  the  Government 
of  Turkey  because  of  the  importance  of 
NATO. 

However,  NATO  is  not  what  this  argu- 
ment is  all  about.  Mr.  Chairman.  This 
argument  is  about  a  fundamental  prin- 
ciple of  American  law,  a  fundamental 
principle  of  American  foreign  policy, 
namely,  that  arms  supplied  to  other 
countries  by  the  United  States  are  not 
to  be  used  for  aggressive  purposes. 

Despite  the  representations  that  have 
been  made  by  some  speakers  here  today, 
we  have  not  used  the  argument  that 
maintaining  the  embargo  will  produce  a 
settlement  and  that  this  is  the  reason 
Congress  imposed  the  embargo.  We  im- 
posed the  embargo  because  the  executive 
branch  of  the  Government  of  the  United 
States  refused,  and  willfully  refused,  to 
enforce  the  laws  of  the  land. 

Mr.  Chairman,  I  would  remind  my 
good  friend,  the  gentleman  from  Illinois 
(Mr  FiNDLET),  that  it  is  just  not  accu- 
rate for  him  to  have  said  or  to  have  sug- 
gested or  to  have  Implied  that  the  Gov- 
ernment of  Great  Britain  gave  approval 
to  the  Government  of  Turkey  to  Invade 
the  Island  of  Cypnis. 


The  fact  of  th;  matter  is  that  there 
were  two  invasioiis  of  Cyprus  by  Turk- 
ish forces,  one  in  ^uly,  to  which  no  objec- 
tion was  entered  by  Congress;  and  an- 
other in  Augusta  1974,  when  Turkish 
forces  invaded  aid  occupied  40  percent 
of  Cyprus  at  a  ikme  when  peace  talks, 
which  included  1  tie  British,  were  being 
held  in  Geneva. 

In  the  hght  of  these  facts,  Mr.  Chair- 
man, it  Is  extraor  linary  that  the  admin- 
istration has  engs  ged  in  a  massive  lobby- 
ing eflfort  not  to  i  ersude  the  Government 
of  Turkey  to  rec  resss  the  wrong  which 
almost  everyone  acknowledges  that  ,lt 
committed  on  tie  Island  of  Cyprus  in 
August  of  1974;  1  lut,  rather,  to  persuade 
the  Congress  of  the  United  States  to 
abandon  our  law,  to  abandon  principle. 
It  has  been  sa  d,  Mr.  Chairman,  that 
we  have  really  npt  been  responsive  here 
in  Congress  to  the  impasse  which  has 
taken  place  on  the  island  of  Cyprus. 
However,  as  the  gentleman  from  New 
York  (Mr.  Rosenthal)  has  already 
pointed  out,  Congress  has  made  effort 
after  effort,  afti-  effort  to  induce  the 
(jovernment  of  Turkey  to  respond  with 
concrete  actions  on  Cyprus. 

Mr.  Chairmanl  I  cite  two  instances: 
Congress  agreed  to  a  40-pefrcent  increase 
in  the  level  of  foreign  military  sales  to 
Turkey  from  fia:al  year  1977  to  1978. 
Yet  the  Govemr  lent  of  Turkey  did  not 
move  1  inch  on  t  le  Island.  And  then  the 
President  of  tte  United  States,  Mr. 
Carter,  made  a  <  omplete  reversal  of  his 
policy  during  th^l976  campaign,  namely, 
that  of  linking  b,  resumption  of  a  full 
arms  relationship  with  Turkey  to  a  just 
settlement  on  Cy  ?rus. 

What  was  th«  response  of  the  Gov- 
ernment of  Tuifcey  to  this  change  of 
policy?  Nothing  The  Government  of 
Turkey  did  not  fiove  1  inch.  Yet,  If  the 
administration  stent  as  much  time  and 
energy,  Mr.  Chairman,  in  trying  to  get 
Turkey  to  take  s  ame  concrete  action  on 
Cyprus  as  it  has  in  trying  to  win  a  vic- 
tory over  Congrej  s  and  trying  to  persuade 
us  to  abandon  qur  historical  principles 
and  the  law  of  dar  land,  we  would  have 
had  a  settlemeni  o^  this  problem  a  long 
time  ago. 

Mr.  Chairmai  i,  there  is  one  other 
point  I  would  11  ce  to  make.  Again  and 
again  I  have  in  ard  it  argued  that  we 
have  tried  the  embargo  and  it  has  not 
worked.  However,  that  is  just  not  true. 
OfBcials  of  this  administration,  even  at 
a  time  when  the  President  of  the  United 
States  was  maintaining  fidelity  to  his 
campaign  promise  that  he  would  link  a 
resumption  of  fi^l  arms  sales  to  Turkey 
lent  on  Cyprus,  in  in- 
;ance,  undermined  the 
le  embargo.  Out  of  the 
>uths,  as  it  were,  these 
Icials,  by  their  actions, 
)vernment  of  Turkey. 
"Don't  worry  abiut  the  embargo.  We  do 
not  really  take  itperiously." 

Why  do  I  say  [that?  The  U.S.  Ambas- 
sador to  AnkartJ  who  has  been  roaming 
the  halls  of  Capitol  Hill,  some  months 
ago,  early  this  year,  went  on  Radio 
Ankara  and  did  an  interview  in  which 
he  attacked  the  policy  of  the  President 
of  the  United  States,  at  least  the  policy 
as  it  was  then.  The  American  Ambassa- 
dor to  Turkey  t  stacked  the  Congress  of 


to  a  just  settles 
stance  after  ir 
effectiveness  of 
sides  of  their 
administration 
said    to    the 


the  United  States  tor  having  written 
the  embargo  into  la  v,  and  said  that  he 
hoped  that  a  way  could  be  foimd  to 
circumvent  the  law. 

That  interview  wafe  a  direct  signal  to 
the  government  of  Turkey  not  to  take 
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then  policy  of  the 
passed  by  the  Con- 


seriously  either  the 
President  or  the  law 
gress  of  the  United  $tates. 

Again,  the  administration,  despite  its 
statements  in  support  of  the  rule  of  law, 
allowed  the  use  of  a  little-known  NATO 
agency  located  in  Xiuxembourg  called 
NAMSA  as  a  fimnel  through  which  to 
launder  money,  to  circumvent  the  statute 
passed  by  Congress  ihorder  to  get  money 
for  arms  to  Turkey.  [The  administration, 
as  the  gentlewoman  from  Maryland  has 
made  clear,  despite  its  reiterated  pro- 
nouncements on  the  importance  of  hu- 
man rights  as  a  new^jdimension  in  Amer- 
ican foreign  policy,  is  turning  a  blind 
eye — a  blind  eye — tottihe  continuing  mas- 
sive, ongoing  violations  on  the  island  of 
Cyprus  where  200,600  people — 200,000 
people — are  refugeef  from  their  homes. 
To  give  the  Members  an  idea,  Mr.  Chair- 
man, if  there  were;  that  proportion  of 
refugees  in  our  couhtry,  tJiat  would  be 
75  million  Americans  driven  from  their 
homes,  still  not  able  to  return  to  their 
homes.  I 

I  hope.  Mr.  Chainhan.  that  we  will  re- 
main faithful  to  our  principles,  faithful 
to  the  rule  of  law  an  1  that  we  will  main- 
tain the  embargo. 

The  CHAIRMAN!  The  time  of  the 
gentleman  from  Incnana  has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  1  minute  ta  the  distinguished 
majority  whip.         I 

Mr.  BRADEMAS.  I  thank  my  colleague 
and  friend  from  Illinois. 

Mr.  LONG  of  Miryland.  Mr.  Chair- 
man, will  the  gentleiiian  yield? 

Mr.  BRADEMAS.  t  yield  to  the  gentle- 
man from  Maryland, 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  continuing  the 
embargo  on  weapont  to  Turkey.  Our  na- 
tional policy  as  le^slated  by  Congress 
some  years  ago  Is  thi  it  we  not  send  weap- 
ons to  countries  fcr  any  other  reason 
than  self-defense  or  collective  security. 
This  is  no  time  to  re  treat  from  the  sound 
policy  of  not  provi<  ing  weapons  to  our 
friends  to  kill  each  o  ;her. 

Mr.  BRADEMAS.  I  thank  the  gentle- 


man. 
Mr. 


DERWINSK .  Mr.  Chairman.  In 


the  spirit  of  bipartlsiinship  I  yield  3  min- 
utes to  the  distinguiihed  gentleman  from 
California  (Mr.  John  L.  Burton). 

Mr.  JOHN  L.  burton.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding  to 
me.  I  would  like  to  »ssoclate  myself  with 
the  remarks  of  our  distinguished  col- 
league, the  gentleman  from  Indiana  (Mr. 
Brademas)  .  I 

The  proponents  of  lifting  this  embargo 
keep  citing  General  Haig.  I  mean,  who 
is  General  Haig?  "ke  was  nobody  until 
Henry  ICissinger,  the  architect  of  this 
corrupt  policy  of  not  having  the  embargo, 
plucked  him  from  someplace,  and  he  end- 
ed up  being  the  heAd  of  NATO  after  he 
was  Nixon's  last  ghlef  of  staff.  So,  I 
think  he  has  got  k  vested  interest  in 
what  the  program  iised  to  be  and  what 
brought  about  the  embargo.  I  think  we 
should  take  his  words  accordingly. 
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Second,  it  was  stated  that  Turkey — 
and  I  do  not  know  this  to  be  a  fact,  but 
certainly  some  people  believe  that  they 
have  seen  chickens  with  lips— but  lur- 
key  is  one  of  the  oldest  democracies  in 
the  developing  world.  The  developing 
world,  I  thought,  was  made  up  of  colo- 
nies, and  to  call  Turkey  either  a  long 
democracy  or  to  call  it  part  of  the  devel- 
oping world  when  it  was  really  the  center 
of  the  Ottoman  Empire  kind  of  defies 
description. 

The  embargo  is  very  simple,  and  we 
would  not  have  to  go  through  this  cha- 
rade, because  the  President  can  certify  to 
Congress  that  Turkey  is-  observing  the 
American  laws.  We  are  a  society  of  laws 
and  not  men,  although  sometimes  people 
forget  that. 

He  can  certify  that  there  is  substantial 
progress  toward  a  settlement  in  Cyprus, 
and  that  is  all  it  takes.  What  we 
are  saying  to  those  who  want  to  lift 
the  embargo  is  that  they  do  not  care 
whether  or  not  the  laws  of  this  land  are 
observed,  and  they  do  not  care  if  there 
is  substantial  progress  toward  a  settle- 
ment on  Cyprus,  because  if  these  two 
conditions  were  met,  the  embargo  would 
automatically  be  lifted,  because  the 
President  could  make  a  certification. 

That  is  really  what  it  is  about.  It  is 
very  simple. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  burton.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  I  just 
want  to  read  this,  so  that  we  can  be 
absolutely  accurate.  It  says: 

All  mUltary  assistance,  all  sales  of  de- 
fense articles  and  services  (whether  for  cash 
or  by  credit,  guaranty,  or  any  other  means) , 
and  all  licenses  with  respect  to  the  trans- 
portation of  arms,  ammunitions,  and  imple- 
ments of  war  (including  technical  data  relat- 
ing thereto)  to  the  Government  of  Turkey, 
shall  be  suspended  on  the  data  of  enactment 
of  this  subsection  unless  and  until  the  Presi- 
dent determines  and  certifies  to  the  Congress 
that  the  Government  of  Turkey  is  in  com- 
pliance with  the  Foreign  Assistance  Act  of 
1961,  the  Foreign  Military  Sales  Act.  497  and 
any  agreement  entered  into  under  such  Acts.  ' 
and  that  substantial  progress  toward  agree- 
ment has  been  made  regarding  military  forces 
in  Cyprus: 

If  the  President  felt  that  Turkey  was  in 
compliance  with  the  law  and  that  they 
had  in  good  faith  made  progress  toward 
withdrawing  forces,  he  could  then  lift 
this  embargo.  Why  does  he  not  do  it? 

Mr.  JOHN  L.  BURTON.  I  do  not  know. 
I  would  say  to  those  who  are  worried 
about  the  fact  that  somehow  Turkey 
is  going  to  leave  NATO,  I  do  not  know 
anybody  who  has  reason  to  be  more  con- 
cerned about  the  Soviets  than  Turkey. 
Certainly,  Turkey  is  not  going  to  join  the 
Warsaw  "Pact. 

That  Turkey  may  go  neutral,  God 
forbid  that  anybody  in  the  world  becomes 
a  neutral.  But,  the  most  important  thing 
is  that  all  they  have  to  do  is  observe  the 
law  of  this  Congress  and  this  country, 
and  the  conditions  upon  which  they  get 
their  arms,  and  have  significant  progress 
toward  settling  the  Cyprus  situation.  I 
think  they  ought  to  do  that,  and  I  think 


the  embargo  should  be  maintained  until 
they  do  that. 

If  we  cannot  do  that,  let  us  just  repeal 
all  of  our  laws,  because  it  just  does  not 
make  any  sense  to  have  somebody  obey 
the  law  if  somebody  else  says  it  is  a  bad 
idea  that  one  should  obey  a  law  of  the 
United  States. 

I  thank  my  friend,  the  gentleman 
from  the  great  State  of  Illinois,  for  yield- 
ing. 

Mr.  PINDLEY.  Mr.  Chairman.  I  jrield 
myself  1  minute. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Illinois  (Mr.  Brademas). 
recalled  the  days  of  the  Papadopoulos 
regime  in  Greece  when  he  and  I  both 
opposed  military  assistance  to  that  re- 
gime, but  his  point  really  proves  the 
point  I  was  trying  to  make  earlier:  How 
selective  we  are  in  applying  our  rule  of 
law. 

Here  Greece  was  in  the  firm  coatrol 
of  a  dictatorship  and  the  party  of  the 
gentleman  from  Illinois  was  in  control 
of  Congress.  Yet  good  reason  did  not 
prevail  and  we  did  not  shut  down  mili- 
tary assistance  to  that  regime.  I  regret 
it.  I  am  sure  the  gentleman  does. 

The  gentleman  from  Indiana  in  a  re- 
cent newsletter,  his  newsletter  No.  4.  re- 
lates to  congressional  action  and  Turk- 
ish actions  in  negotiations  on  Cjrprus. 
And  the  column  on  Turkish  action  lists 
nothing  but  no  response.  But  curiously, 
the  timetable  ends  with  April  1977. 
which  of  course  means  he  did  not  need 
to  list  the  detailed  proposals  on  Cyprus 
tabled  April  13  which  U.N.  Secretary 
General  Waldheim  termed  "substantial 
and  concrete,"  and  the  further  elabora- 
tion of  these  proposals  made  by  the 
Turks  and  Turkish  Cypriots  on  May  22, 
and  the  Turkish  offer  of  July  20  to  turn 
an  interim  administration  was  proposed 
for  Varosha  over  to  the  United  Nations 
and  permit  35,000  Greek  Cypriots  to  re- 
turn to  Varosha.  Also,  more  than  2,000 
troops  have  been  withdrawn  since  April. 
Curiously  the  information  in  the  news- 
letter was  silent  on  these  very  important 
steps  taken.  Yet.  now  the  Greek  Cypriots 
have  responded  to  the  Turkish  proposals, 
have  made  a  counter  offer.  If  agreement 
on  Varosha  can  be  reached  and  it  looks 
as  though  it  will  be.  we  will  have  real 
momentum  developing  toward  a  Cyprus 
settlement. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  the  balance  of 
my  time  to  my  friend,  the  gentleman 
from  Indiana  (Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Chairman,  the 
reason  I  did  not  list  those  varioiis  in- 
stances the  gentleman  cites  is  that  the 
highest  OfBcials  of  the  executive  branch, 
and  I  do  not  want  to  embarrass  them 
by  citing  their  names  in  public,  have  told 
me  that  these  so-called  Turkish  pro- 
posals cannot  be  taken  seriously. 

Mr.  FINDLEY.  But  why  is  the  gentle- 
man requiring  ironclad  promises  from 
the  Turkish  side? 

Mr.  BRADEMAS.  WiU  the  gentleman 
let  me  respond? 

Even  the  highest  officials  of  the  ex- 
ecutive branch  of  the  United  States  re- 
gard those  instances  as  cosmetic,  as 
transparent,  as  disappointing. 


As  I  said  earlier,  we  are  not  asUng 
promises  from  the  Turkish  side  but  on- 
crete  actions  on  Cypnis. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
yield  myself  Ih^  minutes  at  this  time. 

First,  I  want  to  say  to  my  friend,  the 
gentleman  from  Illinois  (Mr.  Fihslet), 
that  I  consider  him  to  be  one  of  the 
great  agricultural  experts  in  the  House 
of  Representatives. 

Now,  to  get  back  to  foreign  policy,  tbe 
facts  are  as  the  gentleman  from  Indi- 
ana mentioned,  that  the  withdrawal  of 
2,500  Turkish  troops  is  merely  a  gesture. 
It  is  not  a  significant  adjustment.  The 
reason  is  that  the  Greek  Cypriot  forces 
are  not  capable  of  any  offensive  military 
action.  The  Turlcs  could  withdraw  10,000 
and  it  would  not  endanger  their  mili- 
tary control. 

Second,  Verusha  is  a  small  piece  of 
real  estate. 

Famagusta  is  the  major  port  and 
major  city  and  also  a  great  resort  cen- 
ter and  that  would  be  a  major  concession 
if  the  Turks  withdrew. 

Last,  but  not  least.  I  would  like  to 
point  out  to  the  Members,  that  in  1967 
the  junta  took  over  in  Greece,  because 
of  possible  control  of  the  government 
by  Mr.  Andreas  Papandreou.  That 
gentleman  is  still  in  Greece  today  as  a 
leader  of  the  minority  party.  If  there 
is  a  sudden  adjustment  in  U.S.  poUcy,  it 
could  very  well  precipitate  a  political 
situation  such  as  that  which  existed  in 
Greece  in  1967.  Greece  as  an  historic 
ally  deserves  better  understanding  from 
the  United  States. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ZABLOCKI.  Mr.  Chairman,  would 
the  gentleman  from  Illinois  yield  me  the 
balance  of  his  time? 

The  CHAIRMAN.  Would  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  yield 
his  remaining  1  minute  to  the  gentle- 
man from  Wisconsin? 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
chairman,  the  gentleman  from  Wiscon- 
sin 'Mr.  Zablocki),  if  the  gentleman 
promises  not  to  misuse  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Zablocki)   for  2  minutes. 

Mr.  ZABLOCKI.  Mr.  Chairman,  at  the 
outset  let  me  sincerely  and  deeply  thank 
my  colleague,  the  gentleman  from  Illinois 
(Mr.  Derwinski)  for  yielding  me  this 
time. 

In  closing  the  debate,  Mr.  Chairman,  I 
would  specifically  like  to  address  myself 
to  those  of  our  colleagues  who  have  voted 
for  the  embargo  and  who  now  are  con- 
sidering changing  their  vote. 

The  decision  to  change  is  never  easy. 
But  rarely  has  change  been  so  urgently 
required  as  it  is  today  on  the  question 
of  lifting  the  Turkish  arms  embargo.  It  is 
needed  not  only  in  the  interests  of  U.S. 
and  NATO  security  needs,  but  also  in 
order  to  facilitate  genuine  movement 
toward  a  solution  on  Cyprus. 

The  House  must  decide  today  whether 
it  wants  to  cast  yet  another  vote  on  re- 
taining the  embargo  or  whether  it  is  in- 
stead prepared,  in  the  light  of  fact  and 
logic,  to  embark  on  a  more  hopeful,  com- 
monsense,  and  promising  course. 
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Our  debate  today  Is  of  overriding  Im- 
portance and  great  historical  conse- 
quence. Let  us  then  begin  this  debate 
by  ridding  ourselves  of  the  false  choices 
which  have  paralyzed  decision  for  so 
long. 

These  false  choices  are:  First,  that  we 
must  either  vote  for  the  rule  of  law  or 
else  abandon  a  foreign  policy  based  on 
principle;  second,  that  we  must  vote 
either  for  Turkey  or  against  Greece,  and 
third,  that  we  must  vote  either  to  retain 
leverage  over  a  Cyprus  settlement  or  else 
throw  such  leverage  irretrievably  away. 

Once  we  have  rid  ourselves  of  these 
erroneous  assumptions  and  come  to  un- 
<fer8tand  the  facts,  It  will  be  easier  for  us 
to  set  our  policy  on  a  saner  course;  it  will 
also  be  easier  to  see  the  real  risks  which 
we  would  incur  by  remaining  on  our 
present  one. 

SECXTRITY     VERSUS     Rt7LE     OP     THE     LAW 

Let  us  first  examine  the  argmnent  that 
by  lifting  the  embargo  on  Turkey  we 
would  be  putting  security  interests  in 
front  of  U.S.  legal  principles  and  moral 
aims.  This  argument  disserves  the  truth. 

To  begin  with,  the  rule  of  law  has 
been  upheld.  Punishments  derive  their 
validity  from  the  fact  that  they  have 
been  applied — not  that  they  are  ever- 
lasting. This  sancUon  has  been  in  effect 
for  nearly  4  years.  By  the  evidence  of 
all  responsible  observers,  it  has  crippled 
Turkey's  military  capability.  Fy)r  exam- 
ple, Turkish  air  and  armor  are  reportedly 
at  only  50  percent  operabllity,  forcing 
units  to  resort  to  existing  equipment  for 
most  of  their  spare  parts  and  replace- 
ments. Overall,  the  general  readiness  of 
Turkey  has  declined  even  below  the  point 
formally  permitted  by  NATO  rules. 

To  argue  in  the  light  of  this  that  the 
rule  of  law  was  undermined  because  some 
aid  reached  Turkey  indirectly  by  means 
of  a  common  NATO  supply,  is  to  suggest 
that  in  addition  to  a  fine  and  Jail,  the 
prisoner  must  also  be  starved. 

Obviously.  U.S.  security  interests  figure 
in  this  decision  in  a  most  important  way. 
But  proponents  of  retaining  the  embargo 
say  you  must  choose  between  these  in- 
terests and  higher  principles.  In  doing 
so  they  imply  that  our  strategic  objec- 
tives are  devoid  of  all  moral  content  and 
therefore  less  worthy  of  respect.  In  point 
of  fact.  U.S.  and  NATO  security  interests 
serve  the  broadest  moral  requirement  of 
all:  namely,  to  preserve  the  liberty  and 
Independence  from  which  the  rule  of 
law  itself  flows. 

OBXBCX    VCXSUS   TXniXEY 

Let  us  take  a  look  at  false  choice  No. 
2:  That  lifting  the  embargo  is  a  vote 
for  Turkey  and  against  Greece.  This, 
too,  is  simply  wrong.  The  fact  is  that  a 
vote  to  lift  the  embargo  is  really  a  vote 
to  assure  that  the  best  long-term  inter- 
ests of  Greece  are  fully  protected.  The 
problem  is  that  these  interests  are  not  al- 
ways immediately  discernible,  obscured 
as  they  are  by  an  emotionalism  as  in- 
tense as  it  is  understandable. 

Whether  or  not  it  is  willing  to  admit 
it,  Greece  needs  Turkey,  just  as  the 
United  States  needs  the  friendship  of 
both.  Greece  needs  Turkey  as  an  active 
partner  in  NATO  and  as  a  committed 
member  of  the  West.  Without  Turkey. 
Greece  would  be  completely  isolated  by 


Communist  Stales  and  members  of  the 
Warsaw  Pact.  It  would  be  cut  adrift  in 
a  lonely  and  vulnerable  comer  of  the 
Mediterranean  and  susceptible  to  seri- 
ous pressures,  without  Turkish  help  a 
credible  Westemi  defense  of  Greece  would 
be  almost  impossible  since  Soviet  troops 
and  supplies  would  be  able  to  move  swift- 
ly across  the  Bla^k  Sea. 

Moreover.  Grice  stands  to  profit,  not 
lose,  from  the  restoration  of  sound  United 
States -Tiu-klsh  ties.  Even  proponents  of 
the  embargo  concede  that  U.S.  Influence 
has  been  crucial  several  times  before  in 
preventing  armed  hostilities  on  Cyprus — 
at  time  of  wrongs  against  the  Turkish 
Cyprlot  populat  on.  The  United  States 
failed  in  this  r;gard  only  once,  when 
warnings  were  oo  feeble  and  too  late 
and  when  our  cf  plomatlc  attention  was 
diverted  elsewhere.  The  point,  of  course, 
is  that  when  UB.  ties  with  Turkey  are 
flrm.  the  prospepts  for  stability  are  in- 
creased, and  frAm  this  Greece  is  best 
served.  I 

Finally,  if  Turkey  were  to  drift  away 
from  the  West  ind  tb  take  its  bearings 
increasingly  from  the  neutralist  or  even 
radical  camps.  Oreek-Turkish  bilateral 
difference  woul^  become  more  acute. 
Does  it  make  seilse,  is  it  in  U.S.  interests 
to  let  this  alienation  become  ever  more 
likely,  by  retaining  the  embargo? 

RETAINING  LEVERlGE  OR  THROWING  IT  AWAT 

This  brings  u^  to  the  third  and  final 
false  choice :  That  we  can  either  lift  the 
embargo  and  lope  our  leverage  over  a 
Cyprus  settlement,  or  retain  the  embargo 
so  as  to  prod  Turkey  toward  settlement. 

This.  too.  is  pimply  wrong.  We  have 
little  leverage  now.  and  will  surely  have 
less  for  each  nio"^^  ^®  embargo  re- 
mains in  effect.  The  political  dynamics  in 
Turkey  would  promptly  vote  out  any 
government  thai  succumbed  to  the  em- 
bargo. 

Nor  can  we  e^cpect  negotiating  flexi- 
bility from  tho^  Greek  Cyprlots  who 
mistakenly  see  the  embargo  as  the  key 
to  unilateral  Turkish  concessions.  The 
result  is  a  vicioui  circle,  a  stalemate,  and 
a  progressive  poisoning  of  the  processes 
of  peace. 

Now  it  happens  that  Turkey  has  very 
real  and  natural  incentives  of  its  own 
for  wanting  to  ireach  a  settlement  on 
Cyprus.  The  high  cost  of  stationing 
troops  on  the  islfend  is  an  added  burden 
to  Turkey's  presting  economic  problems. 
But  these  domestic  Incentives  for  peace 
are  buried  for  tie  moment  under  layers 
of  bitterness  brought  ab  >ut  by  our  well- 
intentioned  but  decidedly  out-lived  pim- 
Ishment  of  the  "Turkish  Government. 

It  is  time  to  seallze  that  the  purpose 
of  the  embargo' has  been  served.  It  is 
time  to  realize  that  its  extension  would 
only  result  in  greater  antagonism,  a  less- 
ening of  NATO  aapabllity,  and  a  further 
erosion  of  the  U.S.  position  in  the  east- 
ern Mediterranefin. 

It  has  been  ^id  of  course  that  the 
President  has  changed  his  position  on 
this  issue,  as  if  that  alone  were  an  argu- 
ment against  lifting  the  embargo.  Years 
ago,  Winston  ChfirchlU  addressed  similar 
criticism  by  sayihg: 

The  only  way  alman  can  remain  consist- 
ent   amid    changing    circumstances    Is    to 
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change  with  them  whUe  preserving  the  same 
dominating  purpose. 

The  dominating  purpose  today  is  as  it 
was  4  years  ago.  Tq  promote  peace  and 
stability  among  out  friends  on  NATO's 
southern  frontier,  and  to  secure  the  best 
interests  of  the  United  States. 

If  men  like  President  Jimmy  Carter, 
Secretary  of  State  Gyrus  Vance,  and  spe- 
cial adviser  to  the  President  on  this  issue, 
Clark  Clifford,  have  icome  to  change  their 
point  of  view,  one  olight  to  wonder  why. 
The  answer  comes  back  like  a  shot: 

Because  the  times  have  changed. 

Because  the  threat  to  NATO's  security 
has  increased. 
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And  because  the 
off  the  natural  incei 
on  the  Island  of  C: 

We  too  must  face 
as  we  cast  and  just 
their  light  the  fah 


mbargo  has  choked 
tlves  for  settlement 

rus. 

his  same  set  of  facts 
y  our  vote  today.  In 

choices  of  political 


rhetoric  and  the  understandable  urgings 
of  the  past  must  inevitably  pale. 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
disturbed  by  the  Imjpact  of  section  19  in 
this  bill — dealing  \Wth  the  transfer  of 
U.S.  military  equipipent  to  the  Republic 
of  Korea— and  Inteiid  to  offer  an  amend- 
ment to  this  sectioi)  at  the  proper  time. 
My  amendment  has  been  included  today 
in  the  CoNGRESsiONAl.  Record. 

Let  me  explain  the  background  of  this 
issue  and  the  rati(^ale  for  my  amend- 
ment to  my  colleagues,  so  as  to  solicit 
their  supi}ort  for  it.  I 

Shortly  after  he!  took  oflQce  in  Jan- 
uary 1977,  President  Carter  ordered  the 
withdrawal  of  all  U.S.  ground  forces 
from  South  Korea  iver  a  5-year  period. 
He  made  that  decision  in  spite  of  the  fact 
that  the  Joint  Chlifs  of  Staff  strongly 
disagreed;  and  thit  virtually  all  U.S. 
officials  in  Korea,  Imllitary  and  diplo- 
matic (including  General  Singlaub),  be- 
lieved that  withdrawing  the  U.S.  Second 
Division  would  definitely  increase  the 
risk  of  war  in  Asia.  ' 

The  Investigations  Subcommittee  of 
the  House  Armed  Services  Committee,  of 
which  I  am  chalrmfin  and  which  visited 
Korea  and  its  Asiai^  neighbors  lastCan- 
uary,  concluded:      I 

All  of  the  testimony  presented  to  the  sub- 
committee agrees  th*;  the  presence  of  U.S. 
forces  In  Korea,  pattlcularly  U.S.  ground 
forces,  has  been  the  Blngle  most  Important 
factor  In  preventing  ihe  outbreak  of  a  new 
war  In  Korea  .  .  .  The)  deterrent  capa- 
bUlty  of  these  U.S.  gr  )und  forces  ...  Is  not 
based  exclusively  on  (their)  combat  capa- 
bility. It  also  involves  a  very  significant  psy- 
chological deterrent. 

Earlier  this  year  Senator  Glenn  and 
the  late  Senator  Hubert  Humphrey  is- 
sued a  Senate  Foreign  Relations  Com- 
mittee report  whidh  expressed  similar 
concern  over  the  withdrawal  decision, 
and  urged  going  vary  slowly  and  care- 
fully, j 

Yet  Congress  has  i  still  taken  no  formal 
action  to  assert  its  right  to  a  say  in  tlie 


making  of  this 
slon — one  that  couU 
a  new  war  in  Asia. 

Section  19  of  the 
Ization  bill,  which 


3t  important  deci- 
conceivably  lead  to 

foreign  aid  author- 
up  today  and  to- 


morrow, represents  an  effort  to  get  con- 
gressional approval  now  for  the  with- 
drawal of  all  32,00i  U.S.  ground  troops 


through  1983,  and  without  any  provision 
for  phased  congressional  review  and 
decisiiHi. 

I  believe  it  would  be  a  serious  derelic- 
tion of  duty  for  the  House  automatically 
to  grant  the  President  a  blank  check  on 
this  whole  withdrawal,  without  insisting 
on  further  periodic  congressional  review 
and  restraint. 

Last  week  the  Senate  added  an  amend- 
ment to  Its  own  version  of  the  same  bill, 
offered  by  Senator  Percy  and  Nunn,  that 
"It  is  the  sense  of  Congress  that  further 
withdrawal  of  U.S.  ground  forces  from 
the  RepubUc  of  Korea  may  seriously  risk 
upsetting  the  military  balance  in  that 
region  and  requires  full  advance  consul- 
tation with  the  Congress.  Prior  to  any 
further  withdrawal  the  President  should 
report  to  the  Congress  on  the  effect  of 
any  proposed  withdrawal  plan  on  pre- 
serving deterrence  in  Korea  •  •  •"  and 
on  a  detailed  list  of  other  important 
strategic  questions. 

I  share  the  Senate's  concern.  But  if  it 
is  to  mean  anything  more  than  words 
Congress  cannot  grant  authority  for  the 
complete  pullout  on  this  same  bill. 

Section  19  of  the  present  bill  would 
authorize  the  President  to  transfer  to  the 
Republic  of  Korea  all  $800  million  worth 
of  the  combat  equipment  of  the  U.S.  Sec- 
ond Infantry  Division  and  its  associated 
support  units  between  now  and  Decem- 
ber 31,  1982,  as  these  32,000  troops  are 
withdrawn  over  a  5-year  period.  If  sec- 
tion 19  becomes  law  as  it  stands.  Con- 
gress will  have  lost  all  meaningful  say 
in  the  matter  of  further  withdrawals. 
The  Percy-Nunn  amendment  would  be- 
come a  nullity. 

So  I  will  seek  to  amend  section  19  by 
reducing  the  equipment  transfer  au- 
thority from  $800  to  $90  million— which 
is  enough  to  cover  the  equipment  as- 
sociated with  the  flrst  6,000  troops  orig- 
inally scheduled  for  withdrawal  by 
President  Carter- 

Bef ore  the  President  could  get  further 
transfer  authority,  however,  he  would 
have  to  present  to  Congress  all  the  ex- 
tensive military  assessments  called  for 
in  the  Percy-Nunn  amendment. 

Mr.  Chairman,  this  is  a  most  impor- 
tant amendment.  It  does  not  interfere 
with  the  President's  authority.  It  simply 
recognizes  that  Congress  must  have  a 
legitimate,  coordinate  share  in  any  ac- 
tion that  might  involve  one  of  Congress 
most  important  responsibilities — the 
warmaklng  power. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN.  AU  time  has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  the  Conunittee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Cliair, 
Mr.  PuQUA,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12514)  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act  to  authorize  interna- 
tional security  assistance  programs  for 
fiscal  year  1979,  and  for  other  purposes 
had  come  to  no  resolution  thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  10929,  DEFENSE 
DEPARTMENT  PROC:UREMENT  AU- 
THORIZATION, 1979 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  imtll  midnight  tonight,  Monday, 
July  31,  1978,  to  file  a  conference  report 
on  the  bill  (H.R.  10929)  to  authorize 
appropriations  for  fiscal  year  1979  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons  and  for  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  announce  that  we  are  going  to  take  up 
the  bill  H.R.  12931,  foreign  assistance 
appropriations  for  1979.  We  expect  to 
finish  debate  on  that  legislation.  We  will 
rise  when  we  have  finished  the  general 
debate,  or  at  7  pjn. 


FOREIGN  AID  APPROPRIATIONS 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (HJl.  12931)  making  ap- 
propriations for  foreign  assistance  and 
related  programs  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other 
purposes;  and  pending  that  motion,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to  ex- 
ceed 2  hours,  the  time  to  be  equally  di- 
vided and  controlled  by  the  gentleman 
"from  Florida  (Mr.  Young)   and  myself. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  designates 
the  gentleman  from  Texas  (Mr.  Kazen) 
as  Chairman  of  the  Committee  of  the 
Whole  House  and  requests  the  gentleman 
from  Washington  (Mr.  Foley)  to  assume 
the  Chair  temporarily. 

IN  THE  COMMirnEE  OF  THX  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  12931.  with 
Mr.  Foley  (Chairman  pro  tempore)  in 
the  Chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 


The  CRAIRIKAN  pro  tempore.  Under 
tho  unanimous-consent  agreement,  the 
gentleman  from  Maryland  (Mr.  Lohc) 
will  be  recognized  for  1  hour  and  the  gen- 
tleman from  Florida  (Mr.  Youhc)  wUI 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Ur.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  submit  tor  your  con- 
sideration today  the  foreign  assistance 
and  related  programs  appropriati<ni  biQ 
for  fiscal  year  1979. 

Congressman  Bill  Young  of  norida, 
the  capable  and  hard-working  ranldng 
member,  has  spent  many  hours  ««»r<ne 
probing  questions  and  conducting  outside 
research  and  study.  Davd  Obey,  Chaklks 
Wilson,  Sidney  Yates,  Yvonne  Bueke, 
Matt  McHugh,  Ed  Roybal,  Louis  Stokes, 
Silvio  Conte  and  Virginu  Smitr  have 
all  made  valuable  contributions  to  this 
year's  bill.  In  the  main,  we  agreed  more 
often  than  not. 

Let  me  make  it  clear  that  I  support 
foreign  aid  if  properly  administered  and 
that  my  chief  desire  is  first  to  reform 
foreign  aid  to  bring  it  closer  to  doing 
what  it  has  always  claimed  to  do — help 
the  really  poor  people;  and  second,  to 
put  the  bill  in  a  form  that  will  enable  it 
to  pass  the  House. 

The  foreign  assistance  appropriatiOD 
bill  is  an  omnibus  bill.  The  committee 
recommends  a  total  appropriation  of  $7 
billion,  353  million,  an  increased  of  $614 
million  above  fiscal  year  1978.  The  largest 
part  of  the  increase  being  attributed  to 
the  international  financial  institutions. 
The  committee  recommendation  provides 
for  a  $702  million  increase  for  the  IFTs 
over  the  fiscal  year  1978  appropriation 
level.  Because  increases  of  this  size  will 
hardly  be  acceptable  to  the  House,  I  shall 
offer  an  amendment,  co^>onsored  by 
Representative  Clarence  Miller  of  Ohio, 
to  reduce  the  proposed  funding  for  the 
Inter-American  Development  Bank 
(IDB),  and  the  International  Develop- 
ment Association  (IDA),  to  a  flgum 
which  represents  an  increase  closer  to 
that  in  the  rest  of  the  foreign  aid  pro- 
gram and  closer  to  the  percentage  in- 
creases in  domestic  programs,  such  as 
social  security,  defense,  public  works,  vet- 
erans, and  community  development.  If 
this  amendment  to  reduce  IDB  and  IDA 
by  $584  million  is  accepted,  I  believe  we 
shall  have  a  foreign  aid  appropriation 
bill  that  the  House  can  support  and  I 
urge  the  House  to  pass  this  bill  after 
these  reductions  are  made.  Needless  to 
say,  I  shsJl  support  the  bill,  whether  or 
not  the  Long-Miller  amendment  passes. 

Mr.  Chairman,  I  support  foreign  aid 
that  is  directed  to  the  really  poor  people 
in  poor  countries,  and  not  to  rich  peo-- 
pie  in  poor  countries,  for  some  of  the 
richest  people  in  the  world  are  found  In 
poor  countries.  I  see  no  justification  In 
taking  money  from  poor  people  in  rich 
countries  and  giving  it  to  rich  people  In 
poor  countries,  with  the  idea  of  letting 
the  poor  scramble  for  the  scraps  that 
may  fall  off  the  banquet  table.  Because 
of  Congress  redirection  ot  our  bilateral 
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aid  program  and  because  of  the  Agency 
for  International  Development's  (AID) 
wlUii\gne8s  to  refashion  its  prognuns 
away  from  a  heavy  capital  approach  and 
toward  light  capital  technology,  I  have 
supported  Increases  in  funding  for  AID's 
develc^ment  assistance  accounts  of  25 
percent  over  fiscal  year  1978  appropria- 
tion levels.  Our  main  objective  is  to  re- 
direct foreign  aid,  to  make  it  do  what 
It  has  always  claimed  to  do — help  the 
poor  to  a  better  life  and  help  them  more- 
over to  help  themselves.  Some  success 
toward  this  end  is  being  achieved  by  our 
bilateral  aid  program  under  the  able 
direction  of  John  Ollligan,  who  has  dis- 
played a  willingness  to  cooperate  with 
this  committee  in  making  foreign  aid 
do  a  better  Job  than  it  has  in  the  past. 
If  the  House  supports  our  efforts  to  re- 
duce funding  to  the  multilateral  banks 
until  they  recase  their  aid  programs  and 
become  more  accountable  to  the  U.S. 
Congress,  we  could  have  a  better  chance 
of  success  of  making  them  do  in  fact 
what  they  have  claimed  to  have  been 
doing. 

A  selective  reduction  such  as  the  Long- 
Miller  amendment  proposes  is  better 
than  a  meat-axe  reduction  which  hurt 
good  programs  such  as  agriculture,  rural 
development,  nutrition,  population  con- 
trol, health,  education,  schools  and  hos- 
pitals abroad,  disaster  assistance,  ref- 
ugee relief,  Peace  Corps,  support  for 
Israel,  Africa,  and  Greece.  If  the  Long- 
Miller  amendment  to  reduce  the  Inter- 
national banks  Is  accepted,  Mr.  Miller 
will  not  offer  an  amendment  to  apply  an 
across-the-board  reduction. 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  does  the  gentleman  have  an 
explanation  as  to  whether  or  not  some- 
one else  might  offer  that  amendment.  If 
the  gentleman  from  Ohio  (Mr.  Miller) 
did  not? 

Mr.  LONG  of  Maryland.  I  have  talked 
to  a  lot  of  people  on  the  minority  side 
and  I  have  found  nobody  that  intends 
to  offer  the  amendment  but  if  anybody 
does  we  would  have  to  deal  with  it  at  that 
time. 

Mr.  CHARLES  WILSON  of  Texas.  Has 
the  gentleman  talked  to  the  gentleman 
from  Maryland,  for  instance,  who  might 
offer  the  amendment? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  have  no  reason  to  go  into  this 
matter  at  this  time.  I  would  like  to  finish 
my  statement. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, Important  subjects  are  addressed  In 
the  report.  Funds  are  being  channeled 
Into  areas  of  light  capital  technology 
with  the  aim  of  more  directly  helping 
the  poor  and  encouraging  more  self -de- 
velopment, at  less  cost  to  the  U.S.  tax- 
payer. Improving  the  quality  of  life  of 
the  1  to  2  billion  poor  In  the  developing 
world  is  far  beyond  the  resources  of  the 
United  States  even  when  aided  by  other 
developed  nations. 

Helping  the  vast  majority  of  the 
world's  poor  must  be  primarily  an  imder- 


taking  of  self-help,  in  which  we  can  show 
the  way,  hopefully  in  the  right  direction. 

The  committ^  recommends  $3.8  bil- 
lion for  activities  carried  under  title  I  of 
this  bill  which  includes  the  basic  eco- 
nomic and  military  assistance  programs. 

The  United  S^tes  has  a  vital  stake  in 
a  Middle  East  pieace  and  the  committee 
recommends  the  continued  funding  of 
the  various  Middle  East  programs  which 
amount  to  about  $2.3  billion  of  the  total 
bill.  This  represents  no  increase  in  fund- 
ing for  the  Middle  East  programs  over 
flscal  year  1978. 

Under  title  n;  the  committee  recom- 
mends an  apprqpriation  of  $648  million 
for  military  credit  sales.  The  committee 
also  addressed  the  desirability  of  the  ad- 
ministration rediicing  the  amount  of  U.S. 
arms  sold  around  the  world  and  we  hope 
international  negotiations  will  be  under- 
taken by  the  major  arms  suppliers  to  dis- 
cuss a  coordln^ed  effort  for  reducing 
worldwide  arms  isales. 

The  committee  markup  reccmimended 
$2,628  million  for  the  six  interna- 
tional financial]  institutions  requesting 
funding  in  fiscal  year  1979.  This  recom- 
mendation is  $702  million  above  the  pre- 
vious fiscal  year  appropriation.  The 
Long-Miller  anjendment  would  reduce 
funding  of  IDB  iand  IDA  to  a  combined 
level  that  woulq  still  be  the  highest  in 
the  history  of  the  banks  and  which  will 
still  represent  a  bigger  percentage  in- 
crease, plus  14  iercent.  than  the  Presi- 
dent's budget  allowed  for  major  domestic 
programs,  such  ;  as  social  security,  plus 
13  percent,  energy,  plus  12  percent,  na- 
tional defense,  01us  9  percent,  veterans, 
0,  public  works.; minus  11  percent,  and 
community  and  regional  development, 
minus  11  perceni. 

The  committee  recommends  the  full 
limitations  on  tlje  use  of  corporate  funds 
for  the  Export-Import  Bank  of  $5.4 
billion.  . 

The  committee  also  expressed  Its  con- 
cern over  human  rights.  This  year  the 
committee  is  recommending  that  reduc- 
tions be  made  ini  the  military  assistance, 
but  that  no  couhtrles  be  named  in  the 
bill  and  that  instead  an  illustrative  list 
accompanied  by  a  general  statement  be 
included  in  the  teport — page  9.  So  many 
countries  have  bercelved  human  rights 
violations,  and  the  situation  is  capable 
of  changing  so  last,  that  the  committee 
felt  that  this  aptroach  would  be  prudent 
and  reasonable.^ 

The  committet  recommends  that  the 
bin  retain  the  pitohibitions  against  direct 
aid  to  Vietnam,  Cambodia,  Laos,  Uganda, 
Mozambique,  Anpola,  and  Cuba,  both  for 
human  rights  re^ons  and  because  Con- 
gress has  expr^sed  its  disapproval  of 
these  dictatorships,  both  left  wing  and 
right  wing. 

Last  is  the  ifsue  dealing  with  com- 
modities which  our  foreign  aid  is  sub- 
sidizing overseas  in  competition  with 
U.S.  products,  "the  Members  may  want 
to  read  sections  508  to  509  on  pages  22 
and  23  of  the  Ull.  Language  in  section 
508  would  prohibit  direct  foreign  aid,  as 
well  as  the  Export-Import  Bank,  and  the 
Overseas  Private  Investment  Corp.  from 
assisting  in  tht  establishment  or  ex- 
pansion of  production  of  any  commodity 
for  export  whi<jh  is  In  surplus  on  the 
world  markets  kad  which  would  cause 
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substantial  injury  io  U.S.  producers  of 
the  same  or  similaii  commodity.  Section 
509  directs  the  Secretary  of  the  Treasury 
to  instruct  the  U.Si  Executive  Directors 
of  the  various  IFI'S  to  use  the  voice  and 
vote  of  the  United  States  to  oppose  any 
assistance  by  these  institutions  for  the 
production  of  any  commodity  for  export 
which  is  in  surplus  on  the  world  market 
and  which  would  qause  substantial  In- 
Jury  to  U.S.  prodiicers  of  the  same  or 
similar  commodity] 

Mr.  Chairman,  I  especially  support 
foreign  aid  that  is  directed  at  really  poor 
people  in  poor  counties.  Because  of  Con- 
gress redirection  Of  our  bilateral  aid 
program,  I  have  supported  increases  in 
funding  for  the  Agency  for  International 
Development's  (Alt))  development  as- 
sistance accounts  ot  25  percent  over  fis- 
cal year  1978  appropriation  levels — from 
$931  million  in  fiscal  year  1978  to  $1,160 
million  In  fiscal  fear  1979.  AID  has 
shown  a  willingnaBS  to  fashion  away 
from  a  heavy  capital,  trickle-down  ap- 
proach and  toward  a  light  capital  tech- 
nology, bottom-up  approach  that  will 
enable  the  poor  people  to  improve  their 
own  lives  by  marshaling  their  own  sweat 
capital  and  their  oWn  money  capital  and 
with  a  minimum  ofj  outside  help. 

Foreign  aid  must  be  redirected.  Aid- 
giving  countries,  especially  the  United 
States,  suffer  an  acute  shortage  of  capi- 
tal. The  developinf  countries,  to  help 
any  considerable  proportion  of  their 
poor,  must  stretch  tneir  own  capital  and 
their  aid  from  us  over  as  many  people 
as  possible.  The  greatest  resource  of 
poor  nations  is  th^  underutilized  labor 
time  of  their  people,  what  I  call  sweat 
capital.  In  additioit,  there  are  in  poor 
nations  scattered  money  savings  that  are 
not  now  available  tor  development  be- 
cause the  poor  peasants  do  not  feel  they 
can  deposit  their  savings  in  confidence 
and  not  lose  their  jmoney  through  em- 
bezzlement, mishandling,  or  inflation.  To 
continue  with  past  development  strate- 
gies that  emphasi^  large  amoimts  of 
capital  per  worker  \rould  niean  that  only 
a  small  percentage  of  the  world's  poor 
would  be  helped,  with  the  great  majority 
of  the  poor  getting!  nothing. 

What  I  am  trying  to  accomplish  is  the 
redirection  of  foreign  aid,  away  from 
heavy  capital,  prestige  projects  that 
benefit  the  rich  an^  well-to-do,  toward 
light  capital,  selffhelp  projects  that 
reach  the  really  podr  pejple.  To  achieve 
this  redirection,  I  h  Etve  done  the  follow- 
ing: 

Strongly  support  Bd  from  the  begin- 
ning the  Appropriate  Technology,  In- 
ternational (ATI),  a  private  organiza- 
tion set  up  by  Coigress  to  help  poor 
countries  develop  tl  eir  own  light  capital 
technologies. 

Initiated  with  A|D  a  program,  now 
being  designed,  to  reach  two-thirds  of 
all  small  and  poor  farmers  in  Honduras 
over  the  next  5  yeairs  with  light  capital 
technologies.  This;  program  will  be 
studied  by  a  large  number  of  Latin 
American  nations  t«  see  what  works  and 
what  does  not  wore. 


Persuaded  AID  to 
bility  study  to  exstnine 
for  a  worldwide  Information 
light  capital  technologies 
perts  In  the  field  (^m 


undertake  a  feasl- 
the  possibility 
system  on 
so  that  ex- 
have  a  choice  of 
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the  best  light  capital  solution  to  partic- 
ular problems. 

Prompted  AID  to  develop  low-cost 
methods  of  delivering  new  methods  to 
Illiterate  small  farmers.  One  possibility 
that  AID  is  exploring  is  the  use  of  In- 
structional pamphlets  consisting  wholly 
of  pictures. 

Had  enacted  into  law  an  amendment 
requiring  the  United  States  to  place 
"important  emphasis"  on  light  capital 
technologies  in  preparing  for  and  par- 
ticipating in  the  UJJ.  Conference  on 
Science  and  Technology  for  Develop- 
ment. 

Had  enacted  into  law  two  amendments 
requiring  the  United  States  to  "promote 
the  development  and  utilization  of  light 
capital  technologies — as  major  facets" 
of  the  multilateral  development  banks' 
development  strategies. 

Had  accepted  by  the  House  an  amend- 
ment to  the  Humphrey-Hawkins  Full 
Emplosrment  Act  requiring  the  President 
to  utilize  Ught  capital  technologies  in 
implementing  employment  policies  and 
programs  of  the  act.  U.S.  emphasis  on 
light  capital  technologies  for  domestic 
projects  will  help  show  developing  coun- 
tries that  there  is  nothing  "obsolete"  or 
"second-class"  about  such  technology. 

Instrumental  in  obtaining  funds  in 
fiscal  year  1978  and  fiscal  year  1979  for 
the  Department  of  Energy's  program  in 
light  capital  energy  technologies.  Al- 
though primarily  for  domestic  purposes, 
this  program  will  be  coordinated  with 
U.S.  efforts  to  help  developing  countries 
devise  alternative  energy  technologies 
and  will  illustrate  the  need  by  the  most 
advanced  industrialized  countries  for 
light  capital  technologies. 

Persuaded  AID  to  shift  personnel  from 
Washington  to  the  field,  to  cut  Uvlng  and 
operating  expenses  abroad,  and  to  estab- 
lish effective  accounting  procedures. 

Through  my  legislation  and  funding 
recommendations.  I  hope  to  inspire  U.S. 
leadership  to  reform  the  multilateral 
banks  so  that  these  institutions  can  in- 
creasingly help  the  poor  in  poor  coun- 
tries. Reforms  that  I  am  trying  to  bring 
about  in  the  multilateral  banks  are  the 
following  : 

The  allocation  of  multilateral  bank  aid 
to  light  capital  technology  and  self-help 
projects  that  will  really  help  the  poor. 
Revision  of  career  incentives  for  the 
banks'  employees  away  from  merely  mov- 
ing money  toward  designing  and  carrying 
out  projects  that  help  the  really  poor. 

Reduction  of  extravagant  salaries, 
travel  practices,  and  fringe  benefits. 

Prohibition  of  aid  to  countries  that  are 
gross  human  rights  violators. 

Increased  accountability  to  the  U.S. 
Congress  of  the  multilateral  banks'  ac- 
tivities and  openness  of  the  banks'  activi- 
ties to  the  public. 

Elimination  of  aid  to  steel,  textile,  elec- 
tronics, sugar,  palm  oil,  citrus,  and  other 
industries  which  this  foreign  aid  subsidy 
enables  foreign  producers  to  compete  un- 
fairly with  U.S.  producers  in  violation  of 
free  enterprise. 

My  main  objective  in  reforming  our 
foreign  aid  program  is  to  make  it  do  what 
it  has  always  claimed  to  do  and  that  is 
to  help  the  poor  help  themselves.  Some 
success  toward  this  end  has  been 
achieved  by  our  bilateral  air  program.  I 


hope  the  House  will  support  my  efforts  to 
reduce  funding  to  the  multilateral  banks 
until  they  reform  their  aid  practices. 

Mr.  Chairman,  that  completes  my 
presentation. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  it  hardly  seems  a  year 
since  we  went  through  this  great  debate 
in  fiscal  year  1978,  but  it  has  been  a  long 
time  and  a  lot  of  things  have  taken  place 
since  we  began  that  debate  last  year. 

I  want  to  pay  tribute  to  the  chair- 
man of  our  subcommittee,  who  has  done 
a  remarkable  job,  especially  when  one 
considers  the  tremendous  complexities 
of  this  legislation,  the  fact  that  there  are 
very  few  people  in  the  United  States  who 
actively  support  this  foreign  aid  pro- 
gram, and  the  fact  that  he  presided  over 
a  subcommittee  that  had  as  many  di- 
vergent views  as  it  has  members. 

In  addition  to  the  gentleman  from 
Maryland  (Mr.  Long)  ,  I  want  to  pay  trib- 
ute to  the  Members  on  the  majority  side, 
along  with  the  Members  on  the  minority 
side,  the  gentleman  from  Massachusetts 
(Mr.  CoNTE) ,  who  has  been  a  real  assist- 
ance to  me — his  many  years  of  service  on 
this  committee  have  provided  him  much 
insight  that  he  has  been  willing  to  pass 
on  to  me — and  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  ,  a  newer  mem- 
ber of  the  subcommittee  but  also  one 
who  has  a  tremendous  interest  in  this 
whole  question  of  foreign  aid  and  how 
it  fits  into  the  economy  of  the  United 
States  and  how  it  is  received  by  the  peo- 
ple of  America.  And,  Mr.  Chairman,  we 
have  an  outstanding  staff  on  this  sub- 
committee. On  the  majority  side,  we 
have  the  professional  committee  staff, 
with  Don  Richbourg  and  Don  Denton. 
On  the  minority  side,  we  have  Jim  Fair- 
child  and  Jim  Conrow.  I  do  not  know 
how  Don  and  Don  teamed  up  with  Jim 
and  Jim,  but  it  works  out  well,  and  it  is  a 
good  bipartisan  team.  There  is  no  parti- 
sanship involved  in  this.  They  have  done 
a  good  Job  for  the  subcommittee. 

Mr.  Chairman,  as  the  debate  goes  on 
and  as  we  go  through  the  amendment 
process,  I  want  to  get  it  said  for  the  rec- 
ord early  that  there  are  programs  in  our 
foreign  aid  accounts  that  I  think  are 
handled  very  well  and  that  I  think  are 
needed  and  provide  a  service  for  the  peo- 
ple they  are  intended  to  provide. 

Programs,  such  as  family  planning, 
disaster  relief  programs,  the  Middle  East 
package  for  Israel,  and  the  American 
schools  and  hospitals  abroad  are  some 
examples  of  what  I  consider  to  be  good 
foreign  aid  type  programs,  and  I  do  not 
thtak  the  general  American  pubUc  would 
be  opposed  to  them  if  they  fully  imder- 
stood  them  or  if  they  had  an  opportunity 
to  know  just  actually  what  they  included. 
It  has  been  one  of  the  big  problems 
with  foreign  aid  that  too  many  people 
know  too  little  about  what  is  going  on  in 
the  foreign  aid  program.  I  know  that  my 
interest  was  aroused  last  year  when 
administration  ofQclals  said  that  it  was 
their  plan  to  double  our  foreign  aid  pro- 
gram, and  they  said  they  were  going  to 
double  it,  primarily,  through  the  inter- 
national financial  institutions,  like  the 
World  Bank,  IDA.  the  Asian  Develop- 
ment Bank,  and  others.  As  a  matter  of 


fact,  the  U.S.  Congress  has  no  control 
over  the  way  those  American  dollars  are 
used.  I  was  really  concerned  when  the 
administration  said  they  were  going  to 
double  our  foreign  aid  program  mostly 
through  the  international  financial  insti- 
tutions. And  I  was  not  the  only  one  who 
was  concerned.  Many  of  my  colleagues, 
those  who  oppose  our  foreign  aid  and 
those  who  support  our  foreign  aid,  spoke 
out  and  indicated  that  doubling  our  for- 
eign aid  program  in  a  5 -year  period  was 
quite  a  big  bite  to  chew.  So  the  adminis- 
tration officials  changed  their  language 
from  "doubling"  the  foreign  aid  to  "a 
substantial  increase."  At  the  same  time 
they  were  talking  about  the  substantial 
increa^.  they  threw  in  some  new  lan- 
guage. They  talked  about  a  new  inter- 
national economic  system.  The  things 
seemed  to  tie  together,  but  it  was  hard  to 
get  any  real  answers  as  to  just  how  they 
did  tie  in  together.  But  the  question  of 
doubling  through  the  international  fi- 
nancial institutions  was  not  so  far  off. 
The  administration   requests   for  fiscal 
year  1979  for  the  international  banks  was 
82  percent  larger  than  the  amount  ap- 
propriated  by   this  Congress   for  fiscal 
year  1978.  That  is  almost  double  that 
particular  part  of  the  program  in  only 
1  year.  Because  of  the  action  of  the  sub- 
committee, that  82 -percent  increase  was 
reduced  considerably,  but  as  of  today  it 
is  still  a  36-percent  increase  over  the 
amoimt  of  money  appropriated  for  the 
IFI's  last  year,  and  a  36-percent  increase 
just  ain't  bad  when  it  comes  to  spending 
money. 

When  this  all  came  about.  I  asked  my 
colleagues.  I  asked  the  news  media  of  this 
great  Nation  of  ours,  I  asked  the  people 
of  this  country,  the  various  organizations 
they  belonged  to,  to  engage  in  a  national 
debate  to  talk  about  this  foreign  aid  pro- 
gram, to  try  to  get  answers  to  their  ques- 
tions, to  develop  information  as  to  what 
the  foreign  aid  was  all  about. 

Mr.  Chairman,  we  got  that  national 
debate.  There  have  been  himdreds  of 
newspaper  columns,  radio  and  TV  com- 
ments, and  editorials  on  the  subject  of 
foreign  aid.  I  would  like  to  say  that  they 
all  supported  the  position  that  I  hold, 
but  they  did  not.  Many  of  them  did. 
many  of  them  did  not. 

As  a  matter  of  fact,  Mr.  Chairman,  If 
any  of  the  Members  have  been  reviewing 
the  Congressional  Record  lately,  they 
will  see  many  pages  of  newspaper  edi- 
torial comments  favorable  to  the  for- 
eign aid  program,  which  have  been  listed. 
I  would  be  happy  to  do  the  same  thing 
and  would  provide  copies  to  all  of  the 
Members  as  to  the  editorials  and  the 
comments  which  have  been  adverse  to 
our  foreign  aid  policy  as  it  is  today ;  but 
I  do  not  have  the  advantage  of  the  State 
Department's  clipping  service,  and  I  can- 
not afford  to  pay  for  it  myself.  There- 
fore, I  do  not  have  copies  of  aU  of  them. 
I  just  have  copies  of  several  hundred 
which  were  sent  to  me  by  interested 
Americans  from  many,  many  parts  of 
this  great  land  of  ours. 

Mr.  Chairman,  I  will  tell  the  Members 
one  thing  that  this  great  debate  has  done 
for  Members  of  Congress:  We  have  had 
more  attention  from  the  White  House, 
from  the  State  Department,  from  the 
Treasury  Department,  and  more  infor- 
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mation  presented  to  us  In  "Dear  Col- 
league" letters  In  the  last  few  months  on 
the  subject  of  foreign  aid  than  ever  be- 
fore. My  colleacues  have  been  to  the 
White  House  for  breakfast,  for  lunch,  for 
buffet  suppers,  to  hear  the  story  of  for- 
eign aid.  '^ 

In  the  next  couple  of  days,  we  are 
going  to  hear  a  large  story  on  foreign 
aid  because  this  Is  the  way  I  see  our  for- 
eign aid  program.  My  friends  and  col- 
leagues, whether  you  agree  with  the 
position  I  take  or  not,  understand  this, 
that  I  have  spent  a  lot  of  time  asking 
questions,  seeking  out  answers,  develop- 
ing opinion.  Believe  me,  whether  the 
Members  agree  or  not,  they  should  at 
least  understand  that  I  do  not  enter  into 
this  debate  lightly  and  without  some  rea- 
son for  taking  the  positions  that  I  do. 

Frankly.  Mr.  Chairman,  there  is  just 
too  much  rlpofl  in  our  foreign  aid  pro- 
gram. The  $7.3  billion  that  are  to  be  ap- 
propriated by  this  bill  before  us  here  this 
evening  are  full  of  programs  which  are 
full  of  rlpoffs.  The  Members  know  what 
a  ripoff  is.  That  is  where  the  mcmey  that 
has  been  appropriated  for  a  specific  pur- 
pose never  accomplishes  that  purpose. 

Mr.  Chairman.  I  would  like  to  call  the 
attention  of  the  House  to  an  interna- 
tional poUcy  report  on  the  question  of 
the  foreign  aid  program  in  Bangladesh. 
It  talks  about  a  tubewell  project.  It  goes 
into  many  specifics .  and  I  am  not  going 
to  bother  the  Members  with  most  of 
them.  I  just  want  to  report  some  of  the 
conclusl(»)s. 

The  title  of  this  one  paragraph  Is. 
"Pood  Aid— Who  gets  it?" 

The  report  says: 

For  nine  months  In  1976,  the  authors  did 
research  for  a  boolt  in  a  village  In  north- 
western Bangladesh.  They  learned  that  the 
Buppoeed  beneficiaries  of  foreign  aid,  the 
smaU  farmers  and  the  landless  were  the  last 
to  receive  It.  While  commodity  aid  did  not 
directly  affect  them,  food  and  project  aid  did. 
Instead  of  reaching  the  poor,  such  aid  bene- 
fited those  who  needed  it  least. 

Mr.  Chairman,  Is  that  what  our  for- 
eign eAd  program  is  supposed  to  be  all 
about?  Our  foreign  aid  program  is 
supposed  to  help  the  poorest  of  the  poor. 
Throughout  this  debate  the  Members 
are  going  to  hear  about  some  amendment 
that  I  might  offer  or  which  might  be  of- 
fered by  the  gentleman  from  Maryland 
(Mr.  LoHQ),  our  chairman,  or  by  some 
other  Member,  and  we  will  hear  argu- 
ments that  we  should  not  adopt  that 
amendment  because  this  program  helps 
the  poorest  of  the  poor. 

The  problem  Is  that  while  it  Is  in- 
tended to  help  the  poorest  of  the  poor, 
unfortunately,  seldom  does  that  really 
happen. 

Mr.  Chairman,  let  me  read  another 
sentence  from  this  same  report.  These 
are  the  same  people  who  spent  0 
months  in  Bangladesh.  They  say  the 
following: 

At  first,  we  were  surprised  that  the  bene- 
ficiary of  the  World  Banlc's  aid  shoiUd  be  the 
richest  man  in  our  village. 

Did  the  Members  hear  that?  ITiey 
said: 

At  first,  we  were  surprised  that  the  bene- 
ficiary of  the  World  Banlcs'  aid  should  be  the 
ncbest  man  in  our  village,  but  on  closer  in- 


vestigation, we  Ie4med  that  this  was  not  so 
strange. 

A  foreign  expei^  working  on  the  project 
told  us,  "I  no  longer  ask  who  is  getting  the 
well.  I  know  what  the  answer  wUl  be,  and 
I  dont  want  to  liear  it.  One  hundred  per- 
cent of  these  wtils  are  going  to  the  big 
boys."  ' 

So,  when  Men4>ers  hear  the  talk  about 
this  great  aid  prbgram  helping  the  poor- 
est of  the  poor,  iin  theory  that  Is  great, 
but  in  practice  that  is  Just  not  the  way 
it  has  happened.  I  have  one  more  para- 
graph from  this  feport: 

The  village  potentates  of  northwestern 
Bangladesh  were  not  the  only  beneficiaries 
of  the  project.  Cc^upt  government  officials 
took  their  share  Id  the  form  of  sundry  bribes 
and  kickbacks.  Tlie  SIDA  evaluation  notes 
that  the  tubewellS  provided  certain  officials 
with  "a  source  of  additional  Income,  as  they 
could  protract  or  expedite  matters  in  the 
decision-making  process  relating  to  the  al- 
location of  their;  tubewells.  Most  actions 
or  non-actions  coiuld  (and  can)  be  priced." 
But  the  man  whd  appears  to  have  benefited 
most  from  the  tubewell  project  is  neither  a 
government  official  nor  a  village  landlord.  He 
is  a  private  businessman  named  Jahural 
Islam,  reputed  t*  be  Bangladesh's  richest 
citizen. 

After  months  \>t  behind-the-scenes  ma- 
neuverlngs,  the  idetails  of  which  remain 
shrouded  In  secrscy,  Dacca  Fibers  won  the 
contract  for  supply  of  the  pumpsets  for  the 
IDA  tubewell  project. 

This  is  somewhat  long  and  compli- 
cated, but  bear  with  me  because  It  is 
Important  that  the  Members  know  where 
our  dollars  are  going  and  who  is  han- 
dling them.  I  quote  further: 

In  the  process,  fhe  price  tag  on  the  pump- 
sets  jimiped  to  Slf  million,  although  another 
company  had  reflortedly  offered  to  provide 
them  at  the  World  Bank's  original  estimate 
of  $9  million.         I 

I  cannot  understand  that.  They  could 
have  had  the  tubewell  pump  sets  for 
$9  million,  but  when  some  of  the  corrupt 
politicians  got  through,  it  jumped  to  $12 
million.  What  ild  the  World  Bank  do 
about  this?  Notlilng.  According  to  a  re- 
port in  the  Par  Eastern  Economic  Re- 
view, at  this  point  the  Dacca  staff  of  the 
bank  urged  thft  the  project  be  post- 
poned. They  cotild  not  understand  the 
33-percent  increase  In  price  all  of  a  sud- 
den either.  They  recommended  that  the 
prolect  be  postponed  or  canceled  alto- 
gether, but  theyiwere  overruled  in  Wash- 
ington. In  the  words  of  one  reporter: 

Islam's  extra  IB  million  was  easier  than 
robbing  a  bank.    I 

Members  are  going  to  hear  more  about 
this  tubewell  pibject  as  we  proceed,  but 
I  Just  wanted  to  take  the  time  to  let 
them  hear  about  this  particular  ripoff, 
and  the  examples  go  on  and  on.  I  will 
have  some  amendments  that  will  be 
aimed  at  some  of  these  rlpoffs.  I  hope 
Members  will  stpport  them.  They  may 
or  they  may  noli  that  Is,  of  course,  a  de- 
cision Membersi  ought  to  make,  and  I 
would  never  attempt  to  tell  another 
Member  of  the  Kouse  of  Representatives 
how  he  should  or  should  not  vote.  I  see 
my  role  as  one  pt  bringing  information 
to  the  Member$  upon  which  they  can 
make  their  Judgment. 

Incidentally,  jwhlle  we  are  talking 
about  this  helping  the  poorest  of  the  poor 
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and  this  report  talk  sd  about  food,  some- 
where in  the  debat  \  Members  are  going 
to  hear  that  the  gei  tleman  trata  Florida 
(Mr.  YooHG)  is  srangely  opposed  to 
feeding  hungry  chil  dren  hi  the  world.  I 
read  that  In  some  newspaper  articles 
printed  in  my  dlstr  ct,  wondering  why  I 
was  against  feeling  hungry  kids 
throughout  the  woild.  My  friends,  that 
Is  not  tlie  case.  I  am  not  opposed  to 
feeding  hungry  chidren.  I  do  not  want 
to  see  anybody  in  this  Nation  or  in  any 
other  nation  go  hongry,  but  I  do  not 
want  to  see  the  corrupt  politicians  get- 
ting rich  while  tho(^  poor  kids  we  think 
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we  are  feeding  are : 
benefits. 

On  that  subject 
should  know  that 
working  on  here 


lot  getting  any  of  the 


I  think  Members 
xe  legislation  we  are 
inlght  is  not — and  X 
repeat.  Is  not — the  food  for  i)eace  pro- 
gram. This  is  not .  the  program  under 
which  we  export  mflllons  and  millions  of 
dollars  worth  of  fo^d  to  other  countries 
to  feed  poor  people;  That  is  not  what  is 
in  this  bill  at  aU,  despite  some  of  the 
arguments  the  Members  will  imdoubt- 
edly  hear  which  would  lead  them  to  be- 
lieve that.  1 

Mr.  Chairman,  there  are  many,  many 
other  argiunents  I  would  like  to  present 
here  this  evening  on  this  overall  pro- 
gram. I  am  not  going  to  use  any  more 
time  at  this  point,  but  as  we  get  to  the 
amending  process  we  will  have  more 
comments  and  f  act$  and  figiu-es  to  bring 
to  the  Members.  What  I  present  this  eve- 
ning is  symbolic,  and  are  some  examples 
of  the  foreign  aid  program  not  working. 

Mr.  LACJOMARSING.  Ml.  Chahman.     n 
will  the  gentleman  field? 

Mr.  YOUNO  of  Florida.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSJINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me.  I  want  to  commend  the  gentleman 
for  his  statement.!  and  sdso  for  doing 
what  he  has  described  and  stated  that 
he  has  been  doing. {namely,  bringing  In- 
formation to  us,  Information  that  Is  very 
helpful  in  making  ^ip  our  minds  on  how 
we  should  vote  on:  these  various  Issues 
that  come  before  us.  I  would  also  like  to 
say  that  I  follow  the  gentleman's  gen- 
eral philosophy  abqut  these  programs. 

I  think  that  mu<ih  of  foreign  aid  can 
be  and  in  fact  Is  hklpful  and  beneficial, 
and  that  most  of  vk  could  agree  with  it 
and  support  It.  I  liiink  it  is  hnportant, 
for  example,  that  we  maintain  the 
strength  of  Israel  and  that  we  have  a 
strong  Middle  Easti  program,  as  this  bill 
does.  ' 

I  also  share  with  the  gentleman  his 
concern  and  at  least  to  some  extent  op- 
position to  the  huge  role  we  are  assign- 
ing to  the  international  financial  insti- 
tutions. I  think  this  is  where  we  are 
really  letting  down(,  where  we  ought  to 
be  much  more  careful,  where  we  ought 
to  have  many  niore  guidelines,  and 
where  we  ought  to  pave  a  lot  more  con- 
trol than  we  have  ndw. 

I  think  the  American  people  certainly 
are  correct  when  they  criticize  us  for 
putting  these  mill  ons  and  billions  of 
dollars  in  these  pro  jrams  over  which  we 
have  so  Uttle  and  i  (»netlmes  no  control 
ataU. 


Mr.  Chairman,  I  appreciate  the  gen- 
tleman yielding. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  appreciate  the  gentleman's  comments. 

Since  he  raised  that  one  issue.  I  would 
like  to  read  another  sentence  from  a 
Treasury  memorandum  that  talks  about 
what  these  programs  are  all  about.  The 
World  Bank  through  the  Internationsd 
Development  Association,  wluch  Mem- 
bers will  hear  referred  to  as  IDA,  is  the 
organization  that  makes  soft  loans — soft 
loans  being  loans  for  which  there  is  no 
interest  paid  at  all.  less  than  1  percent 
administrative  cost,  nothing  to  be  repaid 
during  the  first  lOvears.  Incidentally, 
they  tell  us  these  IDA  loans  are  not  In 
default  and  most  of  them  are  really 
current.  The  truth  is  that  most  of  them 
are  still  in  the  10-year  grace  period,  so 
there  is  no  repayment  scheduled. 

But  let  me  tell  the  Members  what  our 
Treasury  Department  says  about  IDA 
and  whether  or  not  in  fact  it  Is  intended 
to  help  the  poorest  of  the  poor: 

The  concessional  rate  of  Interest  paid  to 
the  Development  Banks  Is  substantially 
lower  tban  the  interest  collected  by  the  DFC's 
from  ultimate  borrowers. 

We  know  some  of  the  ultimate  borrow- 
ers pay  as  high  as  17  percent  for  what 
these  banks  get  for  practically  nothing. 

This  difference  results  in  a  special  "bene- 
fit" which  accrues  on  these  loans. 

Obviously  there  is  a  benefit  if  one  gets 
the  money  for  nothing  and  reloans  it  for 
a  high  interest  rate.  There  is  a  benefit. 
No  question  about  that. 

IDA  and  ADF  follow  the  principle  that 
these  benefits  should  accrue  to  the  govern- 
ment concerned. 

We  just  have  too  many  examples  of 
the  benefits  accruing  to  the  government 
concerned  and  never  getting  to  the  poor- 
est of  the  poor  that  these  foreign  aid 
programs  are  intended  to  accomplish. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from.  Mary  land. 

Mr.  BAUMAN.  Mr.  Chairman.  I  join 
the  gentleman  from  CaUfomia  (Mr.  La- 
GOMARSiNo)  in  expressing  my  personal 
appreciation  to  both  the  gentleman  from 
Florida  (Mr.  Young)  and  the  gentleman 
from  Maryland  (Mr.  Long)  for  the  posi- 
tion they  have  taken  on  this  legislation. 
They  have  not  opposed  it  100  percent, 
but  it  is  refreshing  to  me  after  5  years 
in  Congress  to  see  a  committee  coming 
forward  with  positions  that  are  both  pro 
and  con  on  foreign  aid  but  which  at  least 
question  not  only  the  premise  of  the  for- 
eign aid  program  but  the  actual  operat- 
ing details.  It  is  a  welcome  change  from 
the  operation  we  have  had  in  the  past 
years. 

I  do  not  tWnk  it  is  the  duty  of  any 
committee  in  the  Congress  to  rubber- 
stamp,  a  program,  no  matter  how  de- 
tailed the  program  is  described  by  the 
agency  that  administers  it.  Certainly  our 
colleague,  the  gentleman  from  Florida. 
Mr.  Young,  in  their  "Dear  Colleague" 
letters  has  brought  to  our  attention  a 
great  many  details.  He  has  done  a  serv- 
ice not  only  to  his  constituency  but  also 
to  the  entire  Congress,  as  well  as  the 


people  of  the  United  States.  I  think 
the  gentleman  deserves  a  great  deal  of 
commendation. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  his  comment. 
I  do  not  particularly  relish  the  role 
of  leading  an  attack  on  a  program  so 
well  established.  I  would  much  rather 
have  the  administration  lobbyist  coming 
into  my  office  and  patting  me  on  the  back 
and  saying:  "You  have  done  a  great 
job." 

Rather  than  what  they  do  say,  rather 
than  what  they  do  have  other  colleagues 
say  in  their  "Dear  Colleague"  letters.  I 
would  rather  have  a  different  role.  But 
if  someone  does  not  focus  the  spotlight 
jjid  give  sufficient  attention  to  this  issue, 
we  will  double  our  foreign  aid  program 
and  still  the  poorest  of  the  poor  will  not 
get  the  benefits,  the  rich  will  continue 
to  get  richer,  and  the  poor  are  still  going 
to  be  poor,  the  way  it  has  always  been. 
Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  and  I  commend 
the  gentleman  for  his  well  thought  out 
remarks  and  for  his  deep  concern  and 
consideration  as  to  what  liappens  to  our 
country  abroad  through  the  various  pro- 
grams we  liave  established  during  the 
years,  and  I  might  add  that  some  oi  them 
will  come  back  to  haunt  us  a  Uttle  bit. 
Mr.  Cliairman,  it  is  inevitable  that 
Members  of  Congress  will  face  problems 
and  difficulties  of  one  degree  or  another 
with  the  U.S.  foreign  aid  program. 

I  disagree  with  many  of  the  aid  pro- 
grams included  in  this  bill,  and  support 
others. 

I  beUeve  that  most  of  us  agree  that  it 
is  our  responsibihty — and  in  the  best  in- 
terests of  the  United  States — ^to  provide 
military  and  economic  assistance  to  al- 
Ued  nations,  who  support  U.S.  efforts  to 
promote  freedom  and  oppose  Communist 
totaUtarianism  throughout  the  world. 

We  hope  that  those  nations  which  re- 
ceive our  assistance  will  feel  a  kinship 
.  for  the  United  States  and  its  people. 

We  expect  such  nations  who  benefit 
from  U.S.  foreign  aid  to  treat  us  properly 
and  fairly  in  all  our  dealings,  and  to  put 
equity  in  the  forefront  of  their  relation- 
ship with  the  American  people. 

This  principle  applies  to  business  rela- 
tions, when  American  business  people 
and  their  companies  are  involved  In  con- 
tractual agreements  to  provide  goods, 
technology,  and  services  in  foreign  coun- 
tries that  receive  our  assistance,  as  well 
as  to  govemment-to-govemment  rela- 
tions. 

As  Congressman  representing  the  peo- 
ple and  companies  of  Arizona's  Fourth 
Congressional  District.  I  have  been  in- 
volved with  the  State  Department  in  a 
problem  faced  by  the  Del  E.  Webb  Co. 
which  in  1972  completed  construction  of 
the  magnificent  Tela-La  Ceiba  Highway 
in  Honduras. 

The  Del  Webb  Co.  has  for  5  years  been 
attempting  to  settle  a  claim  for  cost 
overruns  on  the  Tela-La  Ceiba  project, 
but  the  claim  has  previously  been  re- 
jected by  the  Government  of  Honduras. 
The  Hondunm  Government  Is  current- 


ly reconsidering  the  Del  Webb  claim,  on 
the  basis  of  a  reduced  amount  submitted 
by  the  UJ3.  company  last  November. 

I  beUeve  that  the  Government  of  Hon- 
duras is  to  be  commended  for  its  efforts 
to  reconsider  this  claim,  and  hopefully 
to  arrive  at  a  negotiated  settlement  with 
the  Del  Webb  Co. 

Fair  and  equitable  treatment  of  Amer- 
ican companies  overseas,  that  in  good 
faith  provide  people  of  foreign  nations 
with  the  products  of  American  technol- 
ogy and  expertise,  is  an  Important  hall- 
mark of  good  relations  with  the  United 
States. 

•  Mr.  SANTINI.  Mr.  Chairman,  during 
the  examination  of  the  foreign  aid  ap- 
propriations, I  feel  that  it  is  most  rele- 
vant that  my  colleagues  be  aware  of  a 
confiict  involving  the  Government  of 
Honduras.  This  <3ovemment  will  receive 
$20  miUion  in  foreign  economic  assist- 
ance and  $2.5  miUion  for  miUtary  sales 
credits  if  our  legislative  proposals  are 
implemented. 

The  Del  Webb  Corp.  is  an  important 
business  contributor  to  the  States  of  Ne- 
vada and  Arizona.  It  is  among  the  top 
10  general  contractors  in  the  United 
States.  This  corporation  lias  been  trying 
for  the  past  5  years  to  settle  a  claim  for 
cost-ovemms  on  the  Tela-La  Ceiba 
Highway  project.  The  Webb  Corp.  has 
grounded  its  claim  upon  these  considera- 
tions: 

First.  Approximately  1,800  change 
orders  occurred  during  the  course  of 
constructing  the  highways. 

Second.  Extraordinary  quantity  over- 
runs were  experienced — roadway  excava- 
tions alone  show  66  and  37  percent  quan- 
tity overruns  on  the  two  highways. 

Third.  Shifting  of  personnel  and 
equipment  occurred  as  required  by  the 
supervising  engineer,  though  Webb  Corp. 
beUeved  such  changes  to  have  been  un- 
reasonable. 

Fourth.  The  highways  required  an  ad- 
ditional 17  months  to  complete.  All  re- 
quests for  extensions  of  time  were 
granted  and  no  Uquidated  damages  wer« 
assessed  against  Webb. 

This  claim  has  been  previously  rejected 
by  the  Honduran  Ciovemment.  The  Webb 
Corp.,  however,  resubmitted  its  claim  on 
the  basis  of  reducing  the  settlement  by 
$1  million  in  November  of  1978. 
The  Government  of  Honduras  is  cur- 
rently reconsidering  the  claim,  and  it  Is 
hoped  that  it  will  arrive  at  a  negotiated 
settlement  with  the  Del  Webb  Corp. 

I  cannot  interject  my  Judgment  on  the 
strengths  and  weaknesses  of  this  plea.  I 
have  been  informed,  however,  that  this 
claim  has  not  received  deUberative  con- 
sideration. 

My  information  is  that  this  sizeable 
contract  obhgation  has  been  summarily 
disregarded  in  a  callous  exercise  of  gov- 
ernmental indifference.  I  hope  this  as- 
sertion is  invahd  and  that  this  claimed 
deficit  will  receive  the  balanced  consid- 
eration that  appears  warranted  by  the 
available  facts. 

Whm  a  government  receives  so  much 
in  the  way  of  help  from  our  Nation,  cer- 
tainly one  of  our  leading  corporate  en- 
tities deserves,  at  the  very  least,  a  fair 
disposition  of  its  claims.* 
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Bfr.  LONa  of  Maryland.  Bifr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  while  I  ex- 
tend a  great  deal  of  credit  to  the  gen- 
tleman from  Florida  (Mr.  Young),  for 
the  many  issues  he  has  raised  about  this 
bill,  nevertheless,  I  do  not  want  it 
thought  that  this  committee  has  been 
merely  a  committee  that  has  rubber- 
stsunped  what  any  administration  re- 
quested in  the  way  of  appropriations  for 
foreign  aid.  Anybody  who  remembers 
the  long  career  of  Otto  Passman  knows 
that  there  were  more  than  a  few  ques- 
tions asked,  some  of  them  good  and  some 
bad. 

I  would  also  point  out  in  my  own  case 
that  I  have  only  voted  for  foreign  aid 
in  the  last  3  years.  When  I  first  came  to 
the  Congress  I  came  here  fully  expect- 
ing to  vote  for  foreign  aid,  but  when  I 
looked  at  the  specifics  of  the  bills  be- 
fore us  in  those  days  I  Just  could  not 
because  I  thought  the  programs  in  many 
places  were  misdirected.  I  thought  the 
investments  in  many  areas  were  pretty 
bad.  I  thought  that  the  aid,  in  the  main, 
did  not  get  down  to  the  poorest  of  the 
poor  as  both  the  gentleman  from  Mary- 
land (Mr.  LoNo) ,  and  the  gentleman  from 
Florida  (Mr.  Young),  have  indicated. 
But  if  you  have  looked  closely  at  for- 
eign aid,  as  I  have  tried  to  do  since  I 
have  been  a  member  of  this  subcommit- 
tee, you  have  to  recognize  the  fact  that 
the  direction  of  our  foreign  aid  program 
has  changed  and  has  changed  substan- 
tially in  the  last  3  or  4  years,  especially 
since  1973. 

The  Members  are  going  to  hear  a  lot 
of  things  about  this  bill  today  and  Wed- 
nesday. You  wUl  hear  that  this  bill  is  a 
huge  bill  and  that  we  cannot  afford  it, 
that  we  are  spending  outrageously  for 
the  international  banks  whereas  the  fact 
Is  that  this  bill,  if  you  look  at  it  in  total, 
above  last  year's  bill  by  about  9  percent. 

That  amoimts  to  an  Inflation  factor 
plus  1  percent.  I  really  do  not  think 
that  anybody  can  seriously  suggest  that 
this  bill,  therefore,  is  a  rimaway  appro- 
priation because  the  facts  just  do  not 
bear  that  out. 

Second,  this  bill  has  been  cut  by  13 
percent  from  the  administration's  re- 
quest, $1,100,000,000,  the  largest  cut  of 
any  appropriation  bill  this  year.  And, 
in  fact,  the  area  of  the  most  contro- 
versy where  attempts  will  be  made  to 
cut  the  bill  even  further,  has  been  cut 
by  a  larger  amount  than  any  other  sec- 
tion in  the  bill. 

You  are  going  to  hear  that  this 
bill  is  a  giveaway  program  and, 
therefore,  we  should  not  support  it.  The 
fact  is  that  that  is  nonsense.  The  fact 
Is  that  87  percent  of  our  AID  program 
winds  up  financing  purchases  of  Ameri- 
can goods  in  the  good  old  U.S.A.,  which 
benefits  American  workers,  and  Ameri- 
can business.  We  do  not  ship  bushel  bas- 
kets full  of  dollars  across  the  waters. 
That  is  not  the  way  foreign  aid  works. 
You  give  people  drawing  rights;  you 
give  them  purchasing  rights;  and  that  is 
what  happens.  If  we  are  really  going  to 
be  honest  about  it,  the  single  biggest 
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but  the  fact  is  tl 
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military  assistar 
our  own  militar 
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administrations 
grams  such  as 

You  will  hea: 
that  we  provide 


beneficiary  of  fofeign  aid  in  the  world  is 
the  American  worker  who  has  a  job  be- 
cause of  this  program,  making  products 
or  providing  seryices  that  this  program 
helps  facilitate,  ffi*  the  business  that  does 
the  same  thing.  We  also  have  to  remem- 
ber that  very  lirge  amounts  of  funds 
contributed  by  other  countries  to  foreign 
aid  programs  wind  up  being  spent  in 
this  country,  al^o  benefiting  our  own 
workers  and  ouij  own  companies.  I  am, 
frankly,  amazed  jthat  that  fact  gets  lost 
in  the  shuttle. 

bill  is  $7.3  billion, 
t  10  percent  of  it,  $700 
nomic  aid  at  atl.  It  is 
e,  which  is  related  to 
security  in  many  in- 
stances. Twenty-Jflve  percent  of  the  bill 
represents  the  'Middle  East  security 
package.  That  I^ves  $4.8  billion  in  eco- 
nomic aid,  about  1  percent  of  the  Fed- 
eral budget.  Bi^  deal!  One  percent  of 
the  Federal  budget!  And  20  percent  of 
that  is  callable  capital  only,  which  means 
that  it  will  never'be  put  out.  It  will  never 
contribute  to  our<leflcit  in  any  way.  That 
brings  it  down  tOi  $3.8  billion,  and  of  that 
amount  800,000,000  bucks,  22  percent, 
is  in  this  bill  to  help  us  keep  faith  with 
t  were  made  by  past 
o  the  funding  of  pro- 
e  international  banks, 
how  outrageous  it  is 
oney  to  the  "dreaded 
seven":  Ugandaj  Mozambique,  Angola, 
Cuba.  Laos.  Catnbodla,  and  Vietnam. 
The  fact  is  that  tione  of  those  countries 
receives  any  direct  aid  from  the  United 
State,  and  the  support  they  receive  from 
multinational  in^stitutions  is  miniscule, 
eight-tenths  of  1  percent  of  the  total 
amount  in  this  bill. 

Fact  No.  3:  Tl  ere  is  no  way  that  this 
House  by  any  amendment  that  it  can 
pass  can  limit  the  amount  of  money  that 
the  banks  provide  for  those  countries — 
those  few  countries  who  l>elong  to  the 
banks  that  are  consistently  mentioned — 
because  the  banli  charters  prohibit  tak- 
ing any  money  Which  is  earmarked,  and 
most  pecHile,  I  tlf  nk,  understand  that, 
whether  we  want  to 
trouble  of  explaining 
the  people  we  repre- 
real  question.  What 
Congress  h£is  tojdecide  on  the  question 
of  direct  and  in|direct  aid  to  countries 
we  do  not  like  is  whether  we  believe 
that  the  political  and  economic  stability 
which  those  institutions  provide  or  help 
to  provide,  is  more  valuable  to  us, 
whether  that  is  more  important  to  us 
than  trying  to  punish  a  few  countries  we 
do  not  like  with  |tn  amendment  that  has 
no  effect  anywayj 

You  will  also]  hear  that  aid  to  the 
banks  is  bad  beciuse  we  have  no  control 
over  how  they  spend  the  money.  Let  me 
ask  you  a  questldn:  If  you  want  to  avoid 
money  being  poured  down  a  rat  hole, 
how  would  you  mther  have  that  money 
handled?  Would  you  rather  have  it 
handled  by  State  Department  types  who 
in  judging  the  worth whileness  of  proj- 
ects have  to  take  i  into  accoimt  the  politi- 
cal question  of  whether  the  recipient 
country  will  Ukt  or  dislike  us,  based 
upon  how  we  hi^dle  that  project,  be- 


The  question 
go  through   the 
that  fact  of  life 
sent.  That  is 


cause  that  is  what  yiou  have  got  to  do  in 
your  regular  direct  program. 

Or  would  you  rather  have  that  money 
spent  by  hard-nosed  Republican-type 
bankers,  people  whojare  going  to  look  at 
those  projects  and  spiy,  "Hey,  fellows,  in 
economic  terms,  th^t  does  not  measure 


up  to  third-grade 
going  to  fund  it." 

That  is  what  you  i 
tional  banks  that 
our  direct  aid  prog 

If  I  had  my  way. 


conomics.  We  ain't 

;an  do  with  intema- 
rou  cannot  do  with 
-am. 

woiild  much  prefer 
to  see  a  much  highet*  portion  of  our  for- 
eign aid  provided  (through  the  banks 
and  less  provided  through  AID,  because 
I  think  the  banks  in  the  last  analysis 
are  a  lot  harder  nosed  than  our  own 
AID  programs.         j 

You  have  heard  that  the  banks  do  not 
help  poor  people.  T4e  facts  are  that  the 
congressional  reseaith  study  shows  that 
the  banks  have  significantly  shifted  their 
programs  to  emphasize  aid  to  the  poor. 

You  will  not  hear  [from  the  opponents 
of  this  legislation,  that  the  banks  are  a 
good  deal  for  American  business  and 
American  workers.  [You  will  not  hear 
from  them  that  for  every  dollar  we  con- 
tribute to  the  banks,  that  those  banks 
spend  $2.35  in  this  country,  becaiise  we 
only  contribute  abODt  25  percent  of  the 
total  share.  J 

It  is  a  good  deal  for  us,  for  American 
workers  and  for  American  business.  We 
ought  to  recognize  that. 

You  will  also  not  hear  in  this  most 
pragmatic  year  that  there  are  70  million 
people  in  the  Third.  World  who  do  face 
starvation  each  yean 

There  are  1  billion  who  lack,  not 
convenient  water  supplies,  but  safe  water 
supplies,  and  the  Uncredible  suffering 
that  results  from  thjat  fact  is  something 


something  marginal 

not  affect  them  at 

do  is  try  to  affect 

and  the  edges.  That 

ct  of  this  program. 

does  it  better  than 


this  bill  tries  to  do 

about.  We  really  do 

the  core.  All  we  ca 

them  a  little  bit  arc 

is  all  you  can  expe 

With  all  its  faults,  it 

anything  else  that  we  know. 

The  CHAIRMAN.  fThe  time  of  the  gen- 
tleman from  Wiscoiisin  (Mr.  Obey)  has 
expired.  I 

Mr.  OBEY.  Mr.  Qhairman,  would  the 
gentleman  from  Maprland  yield  2  moro 
minutes? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  think  we  ar^  ruiming  on  a  con- 
straint of  time.  I  wopder  if  we  could  fin- 
ish this,  since  we  haive  one  gentlewoman 


who  wants  to  talk 

few  minutes. 
The  gentleman 

utes. 
Let  us  call  on  sot 
Mr.  YOUNO  of 

man,   if  the  gentle 

have  one  of  his  si 


|ho  has  to  leave  in  a 

had  his  10  min- 

!  of  the  others, 
lorida.  Mr.  Chalr- 
lan  would  like  to 
ikers  go  ahead  be- 


cause of  the  time  Element,  I  would  be 
pleased  to  grant  that.  If  not,  we  will  pro- 

Mr.  LONG  of  Miryland.  Mr.  Chair- 
man, that  would  be  i  very  great  courtesy 


to  the  gentlewoman 


has  to  leave  at  a  ce  rtain  time. 
Mr.  Chairman,  I  y  eld  2  minutes  to  the 


gentlewoman 

MiKULSKI)  . 


fron      Maryland      (Ms. 


from  Maryland  who 
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Ms.  MIKULSKI.  Mr.  Chairman,  I  rise 
to  speak  generally  in  favor  of  the  foreign 
appropriations  bill  that  we  have  under 
discussion,  but  only  really  with  the  pro- 
viso to  the  effect  to  look  at  the  amend- 
ment of  the  gentleman  from  Maryland 
(Mr.  Long).  I  am  going  to  support  the 
amendment  of  the  gentleman  fnHn 
Maryland  (Mr.  Long)  ,  because  I  mean  it 
as  a  signal  to  the  international  financial 
institutions  that  certain  changes  in  their 
poUcies  must  occur  if  they  wish  to  con- 
tinue to  receive  full  financial  support 
from  the  Congress. 

Mr.  Chairman,  I  was  one  of  the  sup- 
porters of  the  original  Marshall  Plan 
where  the  money  was  designed  to  help 
people  pull  themselves  up  by  their  own 
bootstraps;  however,  now,  as  I  scruti- 
nize the  Foreign  Aid  programs,  it  is  my 
opinion  that  the  IFI's  subsidize  Ameri- 
can competition,  destroy  the  social  fabric 
of  the  rich  developed  countries  and  help 
the  rich  and  the  status  quo. 

It  is  my  feeling  that  the  IFI's  must 
create  a  development  strategy  that  is 
truly  helpful  to  those  people  eating  two 
bowls  of  rice  a  day  and  not  those  slurp- 
ing up  two  martinis  for  limch  at  the  tax- 
payers' expense. 

The  second  point  that  I  want  to  make 
is  that  the  IFI's  must  pay  much  more  at- 
tention to  the  women  in  particular  of 
the  TTiird  World.  The  TTiird  World  is 
poor,  and  it  is  starving.  When  we  take 
a  look  at  it,  when  we  go  into  the  villages, 
we  see  the  women  are  the  poorest  of  the 
poor,  and  they  tend  to  be  the  most 
abused. 

Studies  have  shown  that  the  higher  the 
level  of  education  of  women,  the  more 
improved  their  economic  status.  When 
women's  economic  status  improves,  the 
mortality  rate  and  the  population  rate  go 
down  and  the  quality  of  life  improves. 
We  must  try  to  give  special  attention  to 
the  Third  World  women. 

Our  planet  is  no  longer  young.  Deple- 
tion of  energy  resources  is  becoming  in- 
creasingly evident  with  each  passing 
year.  International  development  is  not 
directed  with  a  country's  culture  and 
supply  of  natural  resources  in  mind.  The 
IFI's  and  all  countries  that  give  foreign 
aid  must  examine  these  Important  fac- 
tors and  make  them  the  basis  of  their  aid 
programs.  We  must  take  a  look  at  a  coun- 
try's needs,  take  a  look  at  the  country's 
resources,  and  take  a  look  at  the  coun- 
try's culture  and  supply  of  natural  re- 
sources and  then  try  to  help  the  people 
develop  their  own  resources. 

Mr.  Chairman,  right  now  what  we  are 
providing  to  the  nations  of  the  Third 
World  is  not  aid  but  a  toxic  substance 

Mr.  YOUNG  of  Florida.  Mr.  Chairman. 
I  yield  10  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Florida  (Mr. 
Young)  for  his  very  kind  and  thoughtful 
remarks.  As  the  gentleman  said,  I  have 
been  on  the  committee  longer  than  any 
other  Member — 18  years.  This  would 
have  been  my  20th  year,  but  I  got  off  the 
committee  for  2  years. 

I  have  seen  a  lot  of  Members  come  and 
go  on  that  committee.  I  once  stated  to 
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the  lovely  gentlewoman  from  N^raska 
as  she  was  sitting  here:  "You  know,  at 
one  time  on  this  committee  the  ranking 
RepubUcan  Member  was  Gerry  Ford  and 
he  became  President  of  the  United 
States,  the  second  ranking  Republican 
oa  the  committee  was  Mel  Laird,  and  he 
became  Secretary  of  HEW  and  Secretary 
of  Defense,  and  the  third  ranking  Repub- 
lican on  that  committee  was  Johhht 
Rhodes,  and  he,  as  a  Republican,  be- 
came the  minority  leader.  The  fourth 
ranking  RepubUcan  on  that  committee 
was  Sn.  CoNTE,  and  I  am  still  there."  I 
have  not  moved  very  much,  but  it  has 
been  interesting  because  I  have  worked 
with  a  lot  of  fine  legislators.  I  have  seen 
a  lot  of  Members  come  and  go. 

The  gentleman  from  Florida  (Mr. 
Young)  has  really  impressed  me  as  a 
man  who  is  dedicated  to  his  job,  a  man 
who  does  his  homework  and  does  it  well. 
I  would  say  to  the  gentleman,  "You  have 
done  it  as  well,  Mr.  Young,  as  anyone  I 
have  seen  in  the  18  years  I  have  been  on 
that  subcommittee.  You  are  certainly 
to  be  commended  for  it,  and  yoiu-  people 
are  really  fortunate  to  have  such  a  hard- 
working conscientious  individual.  You 
fight  a  good  hard  fight,  but  you  fight  it 
clesm  and  you  fight  it  on  the  issues." 

Mr.  Chairman,  since  the  late  forties, 
guided  by  her  devotion  to  democratic 
principles  and  the  generosity  of  her  peo- 
ple, America  has  provided  assistance  to 
the  less  developed  countries  battling  for 
freedom — that  is  freedom  from  want, 
from  ignorance  and  freedom  from  the 
miUtary  dominance  of  hostile  neighbors. 
BeginiJng  with  the  Marshall  plan,  de- 
signed to  rectify  the  war  torn  economy 
of  Europe,  the  United  States  has  been  a 
leader  in  the  development  efforts  of 
those  less  fortunate  nations.  This  leader- 
ship has  been  expanded  and  shared 
through  affiliation  and  support  of  the 
United  Nations  fimds,  the  military  as- 
sistance programs,  the  Agency  for  Inter- 
national Development,  and  the  interna- 
tional financial  institutions. 

The  programs  have  traditionally  been 
undertaken  for  humanitarian  and  politi- 
-cal  reasons,  not  for  the  economic  bene- 
fits that  might  accrue  to  the  United 
States,  but  times  have  changed.  I«Ir. 
Chairman,  with  each  passing  day.  the 
nations  of  the  world  become  increasing- 
ly interdependent.  And  the  fact  that  eco- 
nomic decisions  made  in  Bonn  can  affect 
what  the  dollar  will  buy  in  Tokyo  is 
illustrative  of  such  interdependence. 
Trade  is  increasingly  being  recognized  as 
a  key  component  of  U.S.  economic  wel- 
fare. One  out  of  every  eight  Jobs  in  manu- 
facturing and  one-third  of  all  produc- 
tive acreage  is  geared  toward  export  pro- 
duction. Of  these  exports,  40  percent  are 
shipped  to  the  developing  world. 

Our  interdependence  is  evident  also 
with  regard  to  imports.  The  developing 
nations  control  many  raw  materials  cru- 
cial to  our  industrial  strength.  Control  of 
the  supplies  of  bauxite,  rubber,  tin  and 
copper  are  only  a  few  examples  of  the 
potential  leverage  wielded  by  these  na- 
tions over  the  industrialized  world.  And 
of  equal  importance  is  the  infiuence  of 
these  nations  in  the  solution  of  major 


world  problems  currently  plaguing  the 
globe— economic  instability,  rapid  popu- 
lation growth,  adequate  food  and  enogy 
production  and  environmental  deteriora- 
tion. There  is  little  doubt  that  the  world'k 
greatest  reservoir  of  marginal  productlT- 
ity  is  the  still  underdeveloped  and  under- 
utilized physical  and  human  resources  of 
the  develot)ing  coiuttries.  Foreisn  assist- 
ance is  a  key  to  releasing  this  untapped 
potential.  By  raising  the  purchasing 
power  of  these  nations,  releasing  new  re- 
sources and  developing  new  markets  (or 
both  poor  and  rich,  higher  levels  of  eco- 
nomic activity  can  be  created  within  and 
between  all  countries.  In  essence,  the  de- 
veloping nations  of  the  South,  could  over 
the  next  two  decades  become  one  of  the 
crucial  engines  of  growth  in  this  world. 
Yes,  Mr.  Chairman,  interdependence 
has  linked  not  only  states,  but  mm,  re- 
quiring a  global  approach  to  the  prob- 
lems confronting  us  today.  Foreign  aid 
is  such  an  approach. 

Through  the  appropriate  mix  of  bilat- 
eral and  multilateral  aid,  directed  for 
infrastructure  as  well  as  New  Directions 
projects,  the  U.S.  aid  program  not  only 
assists  in  development,  but  helps  to  en- 
gender the  managerial  and  technical 
know-how  which  wiU  enable  these  na- 
tions to  devise  and  implement  their  own 
development  strategies.  This  process  is 
not  only  costly,  it  is  time  consimiing. 

It  is  a  recent  revelation  that  true  de- 
velopment must  be  an  indigenous  "grass 
roots"  process.  And  such  a  process  does 
not  happen  overnight.  We  realize  now 
that  we  must  share,  rather  than  shove 
our  western  values  and  traditions  upon 
the  developing  world,  and  that  we  must 
judge  their  progress  by  standards  which 
realistically  take  into  account  the  ob- 
stacles they  face.  Because  we  do  not 
readily  perceive  tangible  results,  accept- 
able to  oiu-  interpretation  of  success,  does 
not  imply  that  progress  has  not  been 
achieved.  Mr.  Chairman,  often  we  can- 
not see  the  forest  through  the  trees.  We 
are  so  deeply  enmeshed  in  the  process 
that  the  effects  are  not  so  easily  seen. 
Yet,  viewed  over  the  long  run,  progress 
has  been  made.  A  recent  study  revealed 
that  within  the  past  25  years,  develop- 
ment has  yielded  substantial  results: 

The  amount  of  food  per  capita  has 
kept  pace  with  increased  populations  in 
the  developing  countries  since  World 
Warn; 

Life  expectancy  is  now  50  years,  an 
achievement  which  took,  only  25  years  to 
accomplish— for  Europe  it  took  100 
years; 

Infant  mortality  rates  have  dropped 
substantially; 

Many  diseases  have  been  eliminated; 
The  Uteracy  rate  has  increased  to  50 
percent;  and 

Primary  and  secondary  school  enroll- 
ments have  increased  six-fold. 

Yes,  true  progress  has  been  achieved, 
but  we  cannot  stop  now.  Man  continues 
to  press  the  generous  boimty  of  nature 
and  often  with  sad  results.  At  this  time 
930  milUon  persons  in  the  developing 
world  are  undernourished.  1.2  bilUon  do 
not  have  access  to  safe  drinking  water. 
800  million  lack  basic  housing.  800  mil- 
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lion  are  deprived  of  fimdamental  health 
care  services.  And  1.1  billion  lack  even 
the  most  rudimentary  education.  Our 
foreign  assistance  programs  deal  specifi- 
cally with  the  means  by  which  we  chal- 
lenge this  grim  reality  and  deal  with  the 
dangers  that  we  will  face  as  fellow-trav- 
ellers on  the  planet  Earth. 

Mr.  Chairman,  the  debate  we  are  im- 
mersed in  is  reminiscent  of  a  debate 
which  took  place  just  three  decades  ago. 
Then  as  now,  those  who  would  retreat 
from  world  leadership  clashed  with  those 
who  recognized  that  it  is  our  duty  to 
provide  it.  Then  as  now.  the  debate  took 
place  against  the  background  of  public 
clamoring  for  lower  taxes,  anti-inflation 
programs  and  concern  with  foreign  com- 
petition to  U.S.  industry.  Then  as  now, 
hunger,  imemployment,  economic  stag- 
nation and  resultant  despair — those 
handmaidens  of  political  unrest- 
plagued  the  less  fortunate  members  of 
the  global  commimlty.  Then  as  now, 
concern  was  evident  over  the  strain  of 
U.S.  financial  and  material  resources  be- 
ing poured  down  a  proverbial  "rat- 
hole."  Thirty  years  ago,  arguments  were 
put  forth  by  the  late  great  Senator  Van- 
denburg  which  have  applicability  to- 
day—bipartisan unity,  realism  and  self- 
interest  for  the  United  States— were  in- 
voked to  promote  foreign  aid. 

The  following  words  of  Senator  Van- 
denburg  ring  as  true  today  as  they  did 
when  they  were  first  spoken: 

It  would  be  a  far  happier  circumstance  If 
we  could  close  our  eyes  to  reality,  comfort- 
ably retire  within  our  bastions  and  dream 
of  an  Isolated  and  prosperous  peace.  But  that 
which  was  once  our  luxury,  would  now  be- 
come our  folly. 

Now  more  than  ever,  America's  pros- 
perity cannot  be  assured  in  a  broken 
world.  In  1948  this  Nation's  leaders  were 
plagued  by  the  same  anxities  which  dis- 
turb us  today.  Yet  after  careful  weighing 
of  the  costs  and  benefits  of  aid.  tliey  re- 
sponded positively.  The  Marshall  plan 
thus  became  a  reality.  Mr.  Chairman,  we 
too  are  confronted  with  that  same- de- 
bate from  which  emerged  America's  first 
giant  step  into  the  foreign  aid  arena. 
Unfortunately  the  debate  of  today  cen- 
ters aroimd  cuts  and  restrictive  amend- 
ments which  in  essence  constitute  a  giant 
step  backward.  Shall  we  retreat  knowing 
full  well  the  dangers  involved  in  doing 
so,  or  shall  we  support  this  well-trim- 
med bill  which  represents  a  mere  114 
percent  of  total  Federal  expenditure?  I 
urge  that  the  latter  course  be  taken,  if 
for  no  other  reason  than  for  the  self-in- 
terest of  the  United  States. 

Mr.  LONO  of  Maryland.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  McHtigh)  . 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  before  us  provided 
that  the  amendment  to  be  offered  by  my 
good  friend  and  distinguished  colleague 
from  Maryland.  Mr.  Long,  to  reduce 
funds  to  two  multilateral  banks,  is  incor- 
porated into  the  measure. 

I  am  convinced  that  some  reduction 
In  foreign  aid  appropriations  is  inevi- 
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table.  I  believe  mat  Mr.  Long's  amend- 
ment is  the  mosi  effective  way  to  control 
and  target  that  {reduction  without  cut- 
ting much-needad  assistance  to  the  hun- 
gry and  the  poos  in  other  nations. 

Assigning  priqrities  among  many  de- 
serving program*  is  a  difBcult  task.  How- 
ever, if  we  wishj  to  reduce  the  funding 
available  for  foreign  aid,  we  must  care- 
fully and  thouglltfully  determine  where 
we  wish  the  burden  of  that  reduction  to 
fall.  I  believe  the  gentleman  from  Mary- 
land has  found  that  area  in  which  a 
reduction  can  d^  the  least  harm,  while 
furthering  our  own  national  policy  goals. 

Even  with  the  reduction  proposed  by 
Mr.  Long,  the  funding  levels  for  the  In- 
ternational Development  Agency  (IDA) 
and  the  Inter-American  Development 
Bank  (IDB)  will  still  increase  over  fiscal 
year  1978.  The  oareful  targeting  of  Mr. 
Long's  amendment  emphasizes  our  con- 
cern over  the  de\(elopment  policies  of  the 
multilateral  banks,  while  reafilrming  our 
basic  goal  of  aiding  the  poor  through 
bilateral  humanjEarism  aid. 

The  multilateBal  banks  have  had  an 
abysmal  record  meeting  the  needs  of  the 
poorest  of  the  poor  in  their  recipient  na- 
tions. For  example:  Fewer  than  half  of 
IDB  projects  in  1977  were  even  designed 
to  reach  the  poor. 

By  preserving  iour  bilateral  programs, 
which  include  tne  Peace  Corps  and  the 
Agency  for  International  Development, 
we  underline  ouii  commitment  to  aiding 
the  world's  leas<(  privileged.  By  reduc- 
ing the  funding  ft)r  the  IDA  and  IDB,  we 
emphasize  our  d^ire  for  a  more  effective 
multilateral  aid  program  that  truly  im- 
proves the  lot  of  the  poor,  rather  than  a 
series  of  loans  whose  primary  beneficiar- 
ies are  the  well-to-do  and  those  in  power 
in  the  recipient  nptions. 

Let  us  continue  to  help  those  in  need 
the  world  over.  And.  if  reductions  be- 
come necessary.  let  us  make  certain  that 
we  reduce  funding  only  for  those  agen- 
cies which  hav^  failed  to  adequately 
meet  that  basic  gpal. 

I  urge  my  colleagues  to  support  this 
bill  and  the  Loni ;  amendment. 

Mr.  YOUNG  (  f  Florida.  Mr.  Chair- 
man, will  the  gen  leman  yield? 

Mr.  McHUGH.  [  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  thank  the  gen  leman  for  yielding. 

In  my  earlier  <  omments,  I  made  some 
comments  about  how  the  subcommittee 
had  done  its  work 

I  wanted  to  wi  lit  until  the  gentleman 
from  New  York  (Mr.  McHugh)  took  the 
floor  before  I  sai(  that  he,  as  the  newest 
member  of  the  si  bcommittee,  has  really 
studied  more  anc  become  more  aware  of 
the  issues  confronting  our  subcommittee 
on  this  legislation  and  has  done  just  an 
outstanding  job  that  I  wanted  to  pay  him 
that  compliment  publicly. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  frqm  Florida  (Mr.  Young) 
for  his  very  kind  and  thoughtful  re- 
marks. 

Mr.  Chairman,  J  rise  in  support  of  the 
bill  as  reported  fiiom  committee.  It  is  the 
product  of  many  [months  of  hearings  by 
our  Subcommittee  on  Foreign  Opera- 
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tlons,  ably  chaired  1  \y  our  colleague,  Mr. 
Long  of  Maryland.  |n  my  judgment,  this 
bill  will  allow  us  tb  meet  our  interna- 
tional responsibilltfes  without  compro- 
mising our  responsibility  to  address  the 
very  real  problems  we  face  at  home. 

Although  Mr.  Loac  has  explained  the 
bill  in  some  detail,  ^ere  are  a  couple  of 
points  that  are  woi^  repeating. 

The  flrst  is  that  obr  subcommittee  has 
already  substantially  reduced  the  admin- 
istration request.  Iildeed,  this  Is  one  of 
the  smallest  appropt^ation  bills  to  come 
before  the  House.  A3  Mr.  Long  explained, 
the  total  cut  made  by  the  subcommittee 
amounts  to  $1.1  billion,  which  is  13  per- 
cent below  the  administration's  request. 
Moreover,  it  is  important  to  note  that 
another  13  percent  of  the  funds  in  this 
bill,  or  $966.5  million,  represents  callable 
capital  which  will  not  result  In  any  ac- 
tual spending  by  th*  Government. 

The  most  signifloant  reduction  is  in 
the  President's  request  covering  U.S.  con- 
tributions to  the  iniematlonal  flnancial 
Institutions  (IFI's).|The  budget  request 
for  the  IPI's  was  ciit  by  $876  million.  I 
strongly  believe  thai  any  further  reduc- 
tion would  make  us  appear  to  be  reneging 
on  our  International  obligations. 

For  example,  whil<  other  nations  com- 
pleted their  contribtitions  to  the  fourth 
replenishment  of  thp  International  De- 
velopment Association  in  1976,  to  date 
we  have  contributed  only  50  percent  of 
the  pledge  we  made  |n  1973.  The  admin- 
istration maintains  that  continued  fail- 
ure to  appropriate  the  requested  fimds 
would  put  us  in  dfefault  on  a  legally 
binding  International  obligation.  Re- 
gardless of  the  legal  questions  involved, 
our  failure  to  fulflU  this  pledge  would 
bring  into  question  pur  ability  to  make 
and  keep  intematior^l  agreements. 

Consequently,  Mri  Chairman,  I  hope 
that  this  committee  will  reject  amend- 
ments aimed  at  reducing  still  further  our 
contributions  to  the  IFI's.  as  well  as  any 
amendment  for  an  Across-the-board  re- 
duction since  such  ah  amendment  would 
also  seriously  affect  these  institutions. 

Our  subcommittee  also  made  substan- 
tial reductions  in  the  three  military  as- 
sistance programs  fiinded  by  this  bill.  In 
part,  we  did  so  becaiise  of  testimony  we 
received  regarding  continuing  violations 
of  basic  human  rights  in  a  number  of  the 
countries  to  which  I  the  administration 
proposed  to  provide  Assistance.  However, 
we  chose  not  to  make  speciflc  country  by 
country  reductions  because  we  found  it 
difficult  to  draw  meaningful  distinctions 
between  alleged  hun^an  rights  violators, 
and  to  fully  evaluate  the  legitimacy  of 
the  claims  presented  jby  witnesses. 

Many  of  us  were  ilso  concerned  that 
some  of  these  nations  were  spending  too 
much  of  their  own  reisources  on  arms,  re- 
sources that  could  b^ter  be  used  to  meet 
their  very  pressing  Economic  and  social 
problems.  At  the  saitie  time,  the  admin 
Istration  failed  to  provide  compelling 
evidence  that  its  request  for  many  of 
these  countries  was  jtruly  related  to  our 
security  needs. 

I  would  like  to  cohiment  on  this  last 
point  briefly.  President  Carter  has  stated 
that: 
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The  United  States  will  bencefortb  view 
arms  transfers  as  an  exceptional  foreign 
poUcy  implement,  to  be  used  only  in  in- 
stances where  It  can  be  demonstrated  that 
the  transfer  will  contribute  to  our  national 
■security. 

However,  we  concluded  that  too  many 
officials  continue  to  view  our  assistance 
as  an  ordinary  instnmient  for  promoting 
better  relations  with  other  governments, 
or  as  a  method  for  assuring  a  store  of 
political  influence  for  future  contingen- 
cies. These  are  not  compelling  national 
security  objectives.  Each  is  important  to 
our  overall  foreign  policy,  "but  neither  is 
directly  related  to  U.S.  security  needs. 

Finally,  smaller  reductions  than  the 
foregoing  were  made  in  the  requests  for 
the  Agency  for  International  Develop- 
ment, the  Peace  Corps,  and  a  number  of 
agencies  funded  through  the  State  De- 
partment. However,  we  made  no  change 
in  the  administration's  request  for  Israel 
or  for  other  nations  in  the  Middle  East, 
believing  It  would  be  highly  inappropri- 
ate to  do  so  at  this  sensitive  time. 

Here  again,  Mr.  Chairman.  I  would 
urge  the  members  of  this  committee  to 
reject  any  across-the-board  reduction 
that  may  be  offered.  This  type  of  ap- 
proach, while  politically  attractive  today, 
is  neither  reasonable  nor  sound  and  Is 
certainly  not  sensitive  to  the  diverse  pro- 
grams funded  imder  this  bill. 

For  example,  should  we  agree  to  an 
amendment  that  may  be  offered  to  re- 
duce funding  across  the  board  by  8  per- 
cent, a  reduction  of  approximately  $150 
million  in  military  and  economic  assist- 
ance for  Israel  would  result.  At  a  time 
when  our  special  relationship  with  Israel 
Is  in  question,  I  do  not  think  a  reduction 
of  this  magnitude  serves  our  interests  or 
the  cause  of  i)eace  in  the  Middle  East. 

If  such  an  amendment  were  passed, 
funding  for  some  programs  would  be 
reduced  below  the  amount  we  are  pro- 
viding this  year.  For  example,  an  8-per- 
cent across-the-board  reduction  would 
reduce  funding  for  international  dis- 
aster assistance  below  the  amount  pro- 
vided in  flscal  year  1978.  despite  reports 
of  renewed  drought  in  the  Sahel  and 
threatened  famine  in  eastern  Africa 
from  a  locust  plague.  As  the  minority 
views  point  out  in  the  committee  report: 

Another  positive  program  Is  our  Interna- 
tional Disaster  Assistance  program  ...  We 
are  deeply  committed  to  assisting  people 
devastated  by  natural  disasters.  It  Is  our 
view  that  this  program  Is  truly  representa- 
tive of  the  goodwill  of  the  American  people. 

I  hope  this  committee  will  oppose  the 
meat-ax  approach. 

WHY   A   FOREIGN   AID  PBOGRAM? 

Mr.  Chairman.  I  realize  how  difficult  it 
is  to  support  this  bill  today.  It  seems  to 
lack  any  significant  consistency.  Un- 
derstandably, the  American  people  are 
primarily  concerned  about  our  economic 
problems  at  home.  Many  fail  to  appreci- 
ate the  need  for  a  foreign  aid  program. 

Of  course,  one  reason  to  support  a  for- 
eign assistance  program  is  to  help  allevi- 
ate the  ancient  enemies  of  mankind: 
Hunger,  poverty,  and  disease. 

Last  January  Norman  Borlaug.  the 
American  scientist  often  described  as 
the  father  of  the  green  revolution  and 


a   distinguished   winner   of   the   Nobel 
Prize,  told  Vice  President  Mondale: 

If  we  look  at  the  future,  we  have  to  look 
at  It  with  fear. 

His  meaning  is  evident  when  one  con- 
siders some  of  the  relevant  and  depress- 
ing statistics: 

There  are  1.2  billion  people  through- 
out the  world  without  access  to  safe 
drinking  water  or  public  health  facili- 
ties; 1  billion  people  do  not  consume 
enough  calories  to  meet  minimum  daily 
adult  requirements;  between  450  and  750 
million  people  are  chronically  malnour- 
ished; 550  million  people  cannot  read  or 
write;  220  million  people  live  In  urban 
areas  without  adequate  shelter;  and  26 
I>eople  die  every  minute  as  a  result  of 
hunger. 

The  people  who  suffer  most  are  chil- 
dren and  women,  especially  pregnant  and 
nursing  mothers.  It  is  estimated  that 
there  are  860  million  children  under  15 
years  of  age  in  the  developing  world : 

Half  of  them  suffer  from  debiliating 
diseases  likely  to  have  long-term  effects; 
a  third  of  them  are  undernourished ;  and 
almost  300  million  of  them  are  not  and 
will  not  be  able  to  attend  school. 

Surely,  we  will  not  be  indifferent  to 
these  figures.  Mr.  Chairman.  Surely,  we 
will  bear  a  fair  share  of  the  biu-den,  as  we 
always  have  in  the  past.  As  a  free  people 
fortimate  to  live  in  a  nation  with  one  of 
the  highest  standards  of  living  in  the 
world,  surely  we  cannot  fail  to  respond. 

Beyond  our  traditional  humanitarian 
concerns,  our  foreign  aid  program  is  vital 
to  our  own  Interests.  Our  national  se- 
curity will  be  affected  by  how  successful 
the  developing  nations  are  in  increasing 
agricultural  production,  curbing  birth 
rates,  and  becoming  more  self-sufficient. 

In  real  economic  terms,  our  economy 
has  become  increasingly  linked  to  the 
nations  of  the  developing  world.  Like  it 
or  not.  the  United  States  has  become 
more  dependent  upon  them  for  the  raw 
materials  needed  to  fuel  our  economy. 
Two-thirds  of  our  imports  are  essential 
resources,  or  goods  we  cannot  readily 
produce. 

-  For  example,  we  are  dependent  upon 
unports  for  approximately  98  percent  of 
our  cobalt  and  manganese  requirements, 
93  percent  of  our  tin,  85  percent  of  our 
bauxite,  71  percent  of  our  nickel,  59  per- 
cent of  our  zinc  ore,  se  percent  of  our 
iron  ore,  and  15  percent  ol  our  copper 
requirements.  And,  of  course,  there  is  our 
continuing  dependence  upon  foreign  oil. 
Many  of  the  developing  nations  are  pri- 
mary suppliers  of  these  materials. 

Furthermore,  these  nations  are  vital 
export  markets  for  us,  and  they  offer  the 
best  opportunity  for  expanding  our  mar- 
kets in  the  future.  Exports  now  con- 
tribute almost  $200  billion  to  our  gross 
national  product.  They  provide  one  out 
of  every  eight  manufacturing  jobs  in  the 
United  States.  And,  for  every  one  of  these 
jobs,  another  is  created  in  a  supporting 
industry. 

Fully  one-third  of  our  agricultural  pro- 
duce is  exported,  and  half  of  these  ex- 
ports go  to  the  developing  nations.  For 
example,  last  year  they  purchased  50 
percent  of  our  exports  of  cotton,  65  per- 
cent of  our  wheat  exports,  and  nearly 


70  percent  of  our  rice  exports.  Equally 
Important,  each  dollar  of  agricultural 
exports  stimulates  more  than  a  dollar's 
worth  of  output  in  a  food  related  in- 
dustry. 

Today.  $1  out  of  every  $3  of  US. 
corporate  profits  is  derived  from  in- 
ternational activities,  and  the  develop- 
ing countries  host  over  20  percent  of 
total  UJ5.  direct  investment  worldwide. 
Earnings  on  these  investments  amounted 
to  $7  biUion  in  1975  and  almost  $11  bU- 
Uon  in  1976.  The  rate  of  return  on  our 
investments  in  the  developing  countries 
was  more  than  twice  the  rate  of  return 
on  our  direct  investments  it.  the  devd- 
oped  countries.  These  investments  h^ 
expand  the  output  of  raw  materials  criti- 
cal to  oiu*  economy  and  ?xpand  maricets 
for  US.  exports  by  stimulating  demand 
in  the  host  countries. 

It  is  also  clear  that  our  pcditical  objec- 
tives cannot  be  achieved  solely  through 
the  maintenance  of  our  Armed  Forces. 
Regional  stability  and  peace  in  the  Mid- 
dle East,  Africa,  and  East  Asia  cannot  be 
achieved  without  the  cooperation  of  the 
developing  nations.  Ties  to  them  are  es- 
sential for  deploying  our  Armed  Forces, 
maintaining  access  to  straits,  ports,  and 
aviation  facilities,  and  to  achieving  prog- 
ress on  vital  issues  affecting  peace, 
such  as  arms  restraint  and  nuclear 
nonpndiferation. 

Mr.  Chairman,  the  social  unrest  which 
breeds  conflict  can  only  be  prevented  if 
economic  growth  and  a  more  equitable 
distribution  of  resources  are  realized.  As 
Pope  John  XXin  so  eloquoitly  put  it: 

In  a  world  of  constant  want,  there  is  no 


peace. 
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Unfortunately,  much  of  what  passes 
for  fact  about  our  foreign  aid  program 
would  better  be  described  as  myth. 

For  example,  the  prevailing  view  is 
that  foreign  aid  is  a  giveaway  program, 
a  kind  of  international  welfare  system. 
However,  much  of  our  bilateral  program 
fimded  through  AID  is  in  Uie  form  of 
loans  that  must  eventually  be  repaid. 
Moreover,  some  of  our  bilateral  aid  is 
tied  to  the  purchase  of  goods  and  serv- 
ices in  the  United  States,  and  that  means 
business  and  jobs  for  Americans. 

Last  year  over  2.900  firms  in  this  coun- 
try received  more  than  $600  million  of 
AID  appropriations  for  commodities 
they  provided  to  the  developing  coun- 
tries. And  129  colleges  and  imiversities 
received  $130  million  in  AID  appropria- 
tions for  contracts  and  grants  in  con- 
nection with  the  Agency's  work  overseas. 

The  same  phenomenon  pertains  with 
respect  to  expenditures  by  the  interna- 
tional financial  institutions  such  as  the 
World  Bank.  For  every  dollar  of  paid-in 
capital  we  have  contributed  to  these  in- 
situtions.  they  have  spent  $2  here  to  pur- 
chase goods  and  services. 

These  institutions  have  come  imder 
attack  because  we  have  less  control  over 
how  their  funds  are  used,  which  is  true. 
But  every  dollar  we  contribute 
leverages  $3  in  subscriptions  and  con- 
tributicms  fnxn  other  nations,  thus 
spreading  the  burden  more  equitably. 
Since  these  institutions  use  paid-in 
capital  to  borrow  extensively  In  world 
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capital  markets,  our  contributions  actu- 
ally leverage  far  more  than  $3.  It  is  esti- 
mated, for  example,  that  every  $1 
that  the  U.S.  contributes  to  the  World 
Bank  generates  more  than  $36  in  re- 
sources for  bank  lending  in  the  develop- 
ing world. 

To  be  sure,  these  institutions  some- 
times finance  the  production  of  com- 
modities which  are  competitive  with 
American  products.  However,  they  all 
have  well  established  policies  to  preclude 
financing  commodities  which  are,  or 
could  become,  surplus  commodities  on 
world  markets.  Moreover,  our  bill  in- 
cludes two  sections  which  would  pro- 
hibit the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation 
from  financing  the  production  of  such 
commodities,  and  direct  our  executive 
representatives  to  the  IntenAtional  fi- 
nancial institutions  (IFI's)  to  oppose 
lending  for  such  commodities. 

For  these  reasons  I  hope  that  this  com- 
mittee will  oppose  any  amendments  to 
establish  protectionist  walls  around  cer- 
tain domestic  industries.  The  American 
people  have  a  vital  interest  in  a  fair  and 
open  trading  system.  In  the  long  run  we 
lose  much  more  than  we  gain  from  an 
excess  of  protectionism. 

Mr.  Chairman,  we  expect  other 
amendments  to  be  offered  which  would 
place  conditions  on  our  contributions  to 
the  IFIs  by  country.  Specifically,  we  can 
anticipate  that  attempts  will  be  made  to 
restrict  -'indirect"  aid  to  Angola,  Cam- 
bodia, Cuba.  Laos.  Mozambique,  Uganda 
and  Vietnam. 

Of  course,  these  amendments  are 
prompted  by  the  objections  we  all  have 
to  the  governments  of  these  countries. 
Nevertheless,  such  amendments  are  ill- 
conceived.  The  IFIs  are  precluded  by 
their  charters  from  accepting  any  of  our 
contributions  with  such  conditions  at- 
tached. To  attach  them,  therefore,  would 
be  destructive  of  the  bai^s.  Surely,  we 
are  not  going  to  effectively  cut  off  all' our 
contributions  to  the  banks  for  this  rea- 
son? 

Mr.  Chairman,  another  msrth  about 
foreign  aid  Is  that  the  United  States  is 
contributing  far  more  to  the  developing 
countries  than  other  developed  nations. 
While  that  may  have  been  true  at  one 
time,  it  Is  no  longer  the  case.  In  absolute 
terms,  the  U.S.  program  Is  larger  than 
that  of  any  other  nation.  However,  as  a 
percentage  of  gross  national  product,  we 
rank  in  the  bottom  quarter  of  all  non- 
Communist  donor  countries  in  terms  of 
official  develooment  assistance. 

For  example,  while  Sweden  spends  1 
percent  of  its  ONP  on  development  as- 
sistance, we  spend  only  0.22  percent  of 
our  GNP.  Significantly,  that  figure  has 
been  declining  over  the  last  decade,  m 
1966,  we  spent  0.41  percent  of  our  GNP 
on  development  aid.  As  might  be  ex- 
pected, official  development  assistance  as 
a  percentage  of  our  Federal  budget  re- 
flects this  decline.  The^unds  In  this  bill 
amount  to  1.29  percent  of  our  budget. 

Finally,  Mr.  Chairman,  there  is  the 
most  danming  myth  of  all,  the  myth  that 
our  foreign  assistance  does  not  work.  The 
record  shows  otherwise.  Of  course,  it  is 
imoossible  to  distinguish  foreign  assist- 
ance from  other  factors  that  affect  de- 
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velopment.  How<  ver,  it  surely  has  played 
a  role  in  helpingjtb  promote  some  accom- 
plishments of  wl^ich  we  can  be  proud. 

Between  1950  'and  1975,  for  example, 
the  developing  countries  achieved  higher 
growth  rates  tha  n  either  they  or  the  de- 
veloped nations  achieved  in  the  past. 
Substantial  Incr  ;ases  in  life  expectancy 
have  occurred  1 1  many  countries.  The 
number  of  chile  ren  in  primary  schools 
has  tripled  since  1950  and  the  number  of 
students  in  sec(  ndary  schools  has  in- 
creased sixfold  <  uring  the  same  period. 
The  battle  agalist  communicable  dis- 
eases has  had  rei  ults,  with  smallpox  npw 
confined  to  a  sm  ill  area  of  Africa.  There 
are  many  other  pccompllshments  which 
could  be  cited. 

Some  may  askj  why  we  must  continue 
to  provide  assistince  if  the  program  has 
been  so  successful.  The  answer,  very  sim- 
ply, is  that  the  prftblem  is  immense.  There 
are  no  quick  fixe  5,  and  therefore  we  can 
only  persevere  wi  th  others  to  deal  realis- 
tically and  respor  sibly  with  the  problems. 
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I  understand  the  mood 

the  country.  That  mood 

s  ipportlve  of  foreign  aid. 

1  lUst  recognize  that  f or- 

ess  ?ntial  element  of  a  for- 

)ill  represents  a  modest, 

contribution  to  a  sound  foreign 

f)ur  traditional  humanl- 

Be|ond  that,  however,  it  is 

iijterest.  As  former  Presl- 

piit  it: 

<  annot  help  the  many  who 

save  the  few  who  are  rich. 

The  CHAIR^cKN.  The  time  of  the 
gentleman  from  Kew  York  has  expired. 

Mr.  LONG  of 'Maryland.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Itew  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  sin- 
cerely hope  the  rafembers  of  this  commit- 
tee will  approve  the  work  of  our  sub- 
committee, work  which  has  taken 
months,  and  will  lapprove  the  bill  which 
is  before  the  conimittee  at  this  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  5  minut^  to  the  very  distin- 
guished member  of  the  subcommittee, 
the  gentlewoman  from  Nebraska  (Mrs. 

SBiIITH)  . 

Mrs.  SMITH  o^  Nebraska,  Mr.  Chair- 
man, first  I  woi^d  like  to  express  my 
appreciation  of  tHe  dedicated  leadership 
of  the  chairman  bf  the  Foreign  Opera- 
tions SulMommlttee,  Mr.  Long,  and  the 
ranking  inlnorlty  member,  Mr.  Young. 

Now.  l/would  lifte  to  take  this  opportu- 
nity to  speak  against  the  foreign  assist- 
ance appropriations  bill  and  for  the  Long 
amendment  which  will  be  before  the 
House  of  Representatives.  As  a  member 
of  the  Subcommittee  on  Foreign  Opera- 
tions of  the  Conimittee  on  Appropria- 
tions. I  have  hdd  an  opportunity  to 
closely  follow  thld  legislation  and  aU  of 
the  controversies  fwhlch  surroimd  it. 

Although  the  full  Appropriations  Com- 
mittee has  reduced  this  bill  from  the 
original  budget  rebuest  by  more  than  $1 
billion,  it  is  still  $B00  million  more  than 
the  fiscal  1978  bllt  This  causes  me  great 
concern.  I  was  elfcted  to  represent  the 
Third  District  of  [Nebraska.  The  people 


of  my  district  are  is  generoiis  as  other 
Americans.  They  n^ver  hesitate  to  help 
a  neighbor  in  distrflss.  But  their  feelings 
about  the  generosity  of  the  U.S.  Govern- 
ment when  it  conies  to  sending  their 
money  overseas  is  mother  matter.  They 
want  to  see  some  results.  They  have  not 
been  shown  any.      | 

As  other  Memberaf  of  the  House  of  Rep- 
resentatives strive  to  do,  I  try  to  keep  in 
close  touch  with  the  people  who  sent  me 
here.  In  that  regard,  each  year  I  send  out 
a  questionnaire.  Of  Course,  it  is  not  a  sci- 
entific survey  in  the  technical  sense  of 
the  word,  but  I  analyze  the  results  very 
carefully.  This  year.  It  asked  the  question : 
"Do  you  favor  a  plain  by  the  Carter  ad- 
ministration to  increase  the  amount  of 
economic  assistance!  the  U.S.  provides  to 
foreign  countries?" , ! 

There  is  no  doubt  about  the  feeling 
of  my  constituents  oti  this  matter.  A  total 


of   95   percent  rest 
negative     feeling 
throughout  the  ent^ 
suits  of  the  latest 


nded,  "No."  That 
being     refiected 
•e  country.  The  re- 
rallup  poll  indicate 


the  deep  dissatisfaction  the  American 
people  have  with  oui-  Government's  for- 
eign policy— a  substantial  part  of  which 
deals  with  the  distribution  of  foreign 
aid.  I 

Next  to  the  high  cost  of  living  and  In- 
fiation  and  unemployment.  U.S.  foreign 


policy  is  the  most 
facing  this  country 


important  problem 
today,  according  to 


the  Gallup  poll,  ijhis  concern  ranks 
above  such  problems;  as  the  energy  situa- 
tion, crime  and  lavjrlessness,  and  drug 
abuse.  This  surely  laj  a  sign  that  Ameri- 
cans are  not  happy  'irith  the  direction  of 
the  current  admiilstratlon's  foreign 
programs.  I 

Mr.  Chairman.  I  v^ted  against  this  bill 
during  both  subcommittee  and  full  com- 
mittee consideration]  While  I  support  the 
$1  billion  cut,  I  believe  there  are  many, 
many  other  areas  wiere  this  bill  can  be 
reduced.  For  more  Specific  information 
on  these  areas,  I  dould  refer  my  col- 
leagues to  the  minority  views  on  this  bill 
which  appear  on  page  64  of  the  accom- 
panying report  and  vfere  signed  by  seven 
of  my  colleagues  and  myself. 

One  of  the  major  problems  I  have  with 
the  foreign  assistance  program  is  the 
concept  under  whicn  it  is  administered. 
This  concern  is  well  airticulated  In  a  June 
27,  1978.  article  in  tlie  Washington  Post. 

It  was  written  by  Roger  Darling,  a  For- 
eign Service  officer  who  had  the  courage 
to  speak  his  mind  on|  a  subject  on  which 
he  has  had  first  hand  experience. 

He  says  that:  1 

Our  present  foreign  assistance  strategy 
substitutes  foreign  initiatives,  values  and 
resources  for  indigenous  responsibility.  It  acts 
In  the  absence  of  indigenous  concern  for  the 
poor  and  therefore  evades  the  causes  of  the 
poverty.  The  aid  is  puie  welfare — it  stimu- 
lates no  productivity.  1  The  aid  encourages 
poor  nations  to  contlnlie  with  buslness-as- 
usual  in  the  face  of  e*:alatlng  human  suf- 
fering and  exoandlngj  poverty;  it  causes  , 
greater — not  less — dependency  on  rich  na- 
tions. The  human  nee<ls  strategy  does  not 
help  solve  Third  Worlc|  poverty— it  expands 

i 
Mr.  Darling  has  h*  the  nail  right  on 

the  head.  Our  giveaway  programs  over- 
seas are  not  helping  the  people  we  want 
to  help.  Those  who  lo  get  the  aid  we 
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send  have  no  Incentive  to  improve  their 
station  in  life.  In  fact,  many  foreign 
govenunents  and  their  people  resent  our 
assistance.  Our  foreign  aid  program 
through  the  years  has  not  won  us  any 
friends,  but  it  may  have  created  many 
enemies.  Yet,  we  have  poured  out  since 
the  end  of  World  War  n  nearly  $200  bil- 
lion in  foreign  assistance.  It  has  helped 
our  cause  in  the  world  very  little. 

Mr.  Chairman,  with  the  approval  of 
proposition  13  in  the  State  of  Califor- 
nia, there  is  now  a  new  awareness  on 
the  part  of  many  of  my  colleagues  to  save 
tax  money;  to  spend  less.  I  suggest  that  a 
good  place  to  start  is  with' this  bill  now 
before  us. 

I  want  to  turn  now  to  the  issue  of 
funds  for  the  so-called  international 
lending  institutions.  It  works  like  this. 
We  give  tax  money  to  be  loaned  or  given 
to  foreign  countries  which  claim  to  need 
some  sort  of  special  assistance.  In  return, 
we  have  no  say  over  how  the  money  is 
spent  or  to  whMn  it  is  loaned  or  given.  In 
fact,  mquiries  from  Congress  about  some 
of  the  procedures  of  these  organizations 
are  taken  as  an  affront.  We  are  told,  in 
effect:  "Now  that  we  have  your  money, 
how  dare  you  inquire  as  to  how  it  is  being 
disbursed." 

No,  Mr.  Chairman,  what  I  have  de- 
scribed to  you  is  not  a  fairy  tale.  It  is  the 
truth.  At  this  point,  I  would  like  to  com- 
mend my  colleague  on  the  Foreign  Oper- 
ations Subcommittee  (Mr.  Young)  for 
his  efforts  in  exposmg  some  of  the  abuses 
in  this  phase  of  our  foreign  aid  program. 
He  has  pointed  out  how  the  taxpayer's 
money  is  being  sent  to  Commimist  Viet- 
nam after  being  "laundered"  by  India 
and  how  American  dollars  are  going  to 
Castro  to  help  Cuba  expand  its  subver- 
sive activities  in  Africa. 

I  am  pledging  my  support  to  all  efforts 
to  substantially  reduce  our  payments  to 
these  international  financial  organiza- 
tions who  use  our  money  to  flaunt  the 
foreign  policy  directives  of  the  Congress. 

Mr.  Chairman,  time  and  time  again, 
proponents  of  increased  American  aid  to 
these  international  lending  institutions 
have  come  before  the  Foreign  Operations 
Subcommittee  and  said  that  if  we  reduce 
our  contributions  we  will  somehow  be 
violating  commitments  we  have  made  to 
these  organizations. 

However,  I  would  like  to  point  out  that 
all  of  our  so-called  commitments — under 
the  law — are  subject  to  approval  by  the 
Congress  for  funds.  If  any  commitments 
to  these  organizations  are  being  made  by 
representatives  of  the  current  adminis- 
tration, they  do  not  have  the  force  of 
law  and  are  certainly  not  binding  on  this 
Congress.  Let  me  refer  you  to  the  law. 
Public  Law  95-118,  which  authorizes  U.S. 
participation  in  these  international  lend- 
ing institutions  contains  the  following 
clause: 

The  Congress  •  •  •  notes  that  the  avail- 
ability of  funds  for  the  United  States  con- 
tribution to  the  International  financial  in- 
stitutions is  subject  to  the  appropriations 
process. 

Mr.  Chairman,  the  "appropriations 
process"  to  which  the  law  refers  is  the 
process  in  which  we  are  now  engaged.  If 
we  decide  to  substantially  reduce  our 
contributions  to  these  institutions,  we 


have  violated  no  commttment.  We  are 
the  anea  who  are  determining  that  ctmi- 
mitment.  The  only  pressure  we  should  be 
feeling  is  that  of  the  taxpayer  whose 
funds  we  are  committiiig.  This  is  some- 
thing we  must  never  forget. 

There  has  been  much  pressure  pot  to 
bear  on  the  Members  of  the  House  in 
recent  weeks  to  oppoee  any  further  re- 
duction in  this  bill.  The  admlnistratioin 
has  gone  so  far  as  to  issue  miKiiniHfaig 
statements  about  the  c<Hitent  of  that  bUL 
As  you  know,  I  represent  an  agricultural 
area  of  this  great  country.  Most  of  my 
constituents  either  directly  or  indirectly 
depend  upon  the  sale  of  agricultival 
products  for  their  livelihood. 

Low  farm  prices  and  a  decreasing  ex- 
port market  causes  them  great  concern. 
With  that  in  mind,  in  recent  days  I  re- 
ceived letters  from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Commerce 
telling  me  that  if  I  vote  to  cut  this  bill. 
I  will  be  doing  a  great  disservice  to  my 
State  and  congressional  district.  In  ad- 
dition, I  have  a  press  release  issued  by 
the  Agency  for  International  Develop- 
ment which  indicates  that  the  Federal 
Government  has  purchased  $39.5  million 
in  goods,  services  and  agricultural  pro- 
ducts from  Nebraska  for  the  foreign  aid 
program  during  the  past  year. 

In  the  latter  case,  the  press  release  is 
written  so  that  it  appears  Nebraska 
would  not  get  these  sales  if  the  foreign 
aid  bill  is  not  approved.  It  barelv  men- 
tions that  $37.7  million  of  the  total 
purchased  in  Nebraska  was  for  the  food 
for  peace  program.  As  we  all  know,  mon- 
ey for  this  program  was  contained  m  the 
Agriculture  appropriations  bill.  Obvious- 
ly, the  AID  press  release  was  issued  in  an 
attempt  to  mislead  the  people  of  Ne- 
braska about  the  content  of  this  bill  now 
before  us.  It  is  obvious  that  this  bill 
cannot  be  defended  with  facts,  it  must 
be  defended  with  innuendo  and  decep- 
tion. 

In  conclusion,  Mr.  Chairman,  let  me 
point  out  that  America  has  always  been 
more  than  willing  to  help  those  in  need. 
It  has  helped  and  will  continue  to  help 
those  countries  and  people  who  have  suf- 
fered natural  disasters.  But  I  do  not  be- 
lieve it  is  our  responsibility  nor  our  de- 
sire to  throw  away  the  taxpayer's  money 
on  ineffective,  dubious  programs  that  do 
more  to  create  enemies  than  to  win  us 
friends.  My  opposition  to  this  bill  is 
staunch  because  of  its  size  and  its  direc- 
tion. If  we  are  truly  dedicated  to  saving 
money,  reducing  our  budget  deficit  and 
rejecting  programs  that  are  not  working 
then  we  must  vote  against  this  legisla- 
tion. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Texas  (Mr.  Wilson)  .  who  I  believe 
has  yielded  his  time  to  the  gentleman 
from  Wisconsin  (Mr.  Obey)  . 

The  CHAIRMAN.  To  whom  does  the 
gentleman  from  Maryland  yield  the 
time? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  jield  5  minutes  to  the  gentlemao 
from  Wisconsin  fMr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  if  I  can  pick 
up  where  I  left  off  before,  I  would  simply 
like  to  say  what  I  think  this  bill  really 
represents  to  the  United  States. 


I  think,  first  of  all,  the  bill  is  simply 
a  signal  to  the  world  that  we  are  not 
going  to  fade  into  a  cocdition  tit  "benlsn 
neglect."  I  think  it  wiU  be  a  signal  to  the 
world  that  we  are  not  yet  frozen  in  the 
ice  of  our  own  indifference — if  I  can  steal 
a  quotation  from  Franldin  D.  Roosevelt 
which  was  issued  on  another  subject 
many  years  ago — and,  let  me  say  I  thtnir 
it  will  signal  to  the  world,  and  to  our 
constituents,  that  Congress  can  separate. 
in  a  mature  way.  in  our  view  of  what  we 
like  from  our  view  of  our  own  natimifti 
interests  and  resist  the  temptation  to  tie 
the  hand  of  the  President  and  deny  him 
the  fiexibility  which  he  needs  to  pursue 
our  o^  national  interests. 

I  think  really  what  we  have  to  ask  is 
what  is  the  real  cost  of  this  bill?  I  know 
many  people  back  home  simply  think  we 
are  just  shoveling  out  $50  or  $60  billion 
every  year  abroad  and  that  is  because  we 
have  never  bothered  to  tell  them  other- 
wise. But  the  fact  is  that  this  bill  costs  us 
about  1.4  percent  of  the  entire  Federal 
budget.  It  costs  us  about  three-tenths  of 
1  percent  of  our  gross  national  product. 
It  costs  each  American,  on  a  weekly 
basis,  about  56  cents.  That  is  less  than  a 
pack  of  cigarettes.  Or.  if  you  really  want 
to  get  to  an  important  comparison,  it  is 
about  the  cost  of  a  bottle  of  beer  in  my 
district  and  maybe  it  is  about  half  the 
cost  of  a  bottle  of  beer  when  we  buy  it 
here  in  Washington. 

The  cost  to  each  American  in  support 
of  the  banks  Is  about  14  cents  per  week. 
That  is  about  the  cost  of  a  pack  of  gum, 
14  cents  every  week. 

I  hardly  think  tliat  that  is  an  out- 
rageous cost  for  us  to  participate  in  the 
world.  That  is  really  what  we  are  doing 
when  we  deal  with  the  question  of  the 
banks. 

We  are  going  to  spend  $110  bllllmi 
plus,  come  the  end  of  this  week,  on  the 
defense  appropriation  bill.  We  are  prob- 
ably going  to  add  over  $2  billion  for  a 
carrier  that  the  President  says  he  does 
not  want. 

I  think  the  major  argument  on  this 
bill  is  going  to  come  on  the  chairman's 
amendment  which  will  cut  an  area  in 
this  bill  which  we  have  already  cut  more 
than  we  have  any  other  item  in  the  bill. 

I  want  to  ask  you  this:  How  much 
more  do  you  think  we  are  going  to  be 
expending  on  the  defense  budget  10  years 
from  now  if  we  do  not  make  some  addi- 
tional progress  in  trying  to  reduce  the 
enormous  turmoil  and  ferment  which 
you  can  see  all  around  the  Third  Wmid 
if  we  do  not  begin  to  make  even  greater 
progress  in  attacking  some  of  the  eco- 
nomic problems  which  they  face. 

If  you  are  going  to  vote  against  the 
program  and  vote  to  gut  the  program 
on  the  basis  of  some  corruption,  or  be- 
cause there  are  some  specific  parts  of 
the  program  that  you  do  not  like,  then 
what  you  ought  to  do  is  apply  that  same 
standard  to  every  other  program  that 
comes  to  this  floor.  You  ought  to  vote 
against  CETA  because,  God  knows,  there 
is  corruption  in  that  program.  You  ought 
to  vote  against  the  medicare  program. 
You  ought  to  vote  against  the  medicaid 
program.  You  ought  to  vote  against  the 
welfare  program.  You  oug^t  to  vote 
against    the    highway    programs.    You 
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Mr.  ORASSLEY.  I  vield  to  the  Brentle- 
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ought  to  vote  against  cancer  research 
because  Ood  knows  there  has  been  a  lot 
of  rip-offs  In  those  programs  as  well. 
The  OAO  has  found  waste  there  as  well 
as  it  has  found  wtute  in  foreign  aid. 
There  is  waste  everywhere.  We  know 
that,  but  you  do  not  throw  out  the  baby 
with  the  bath. 

But  I  ask  you,  when  you  consider  the 
chairman's  amendment  on  Wednesday, 
do  you  really  want  to  put  us  in  default 
on  an  International  agreement  entered 
into  by  previous  Presidents? 

I  know  what  the  law  Is  in  this  country. 
Every  Member  knows  what  it  is  on  this 
floor.  But  the  fact  is  that,  whether  we 
like  it  or  not,  if  we  support  the  chair- 
man's amendment  we  will  be  the  only 
country  In  the  world  which  is  not  meet- 
ing the  amount  of  contribution  which 
we  have  agreed  to  meet  when  that  pro- 
gram was  first  brought  before  us. 

I  invite  the  Members  to  read  the  re- 
port of  the  authorizing  committee  on 
the  bill  when  we  pass  the  bill,  providing 
for  that  fourth  replenishment,  because 
it  indicated  at  that  time  that  if  we  ap- 
proved that  authorization — and  we  did 
not  approve  it  the  first  time,  we  turned 
it  down — but  we  approved  it  the  second 
time — and  what  that  committee  report 
said  is  that  that  would  constitute  in  the 
eyes  of  the  world  an  agreement  on  our 
part.  I  do  not  think  Americans  are  In 
the  habit  of  moving  back  on  their 
agreements. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  YOXJNQ  of  Florida.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Iowa  (Mr.  Grasslet)  . 

Mr.  QRAS8LEY.  I  thank  the  genUe- 
man  from  Florida  for  yielding,  and  I  ap- 
preciate his  leadership  in  this  area. 

I  want  to  echo  the  words  of  the  gentle- 
man fropi  Maryland  (Mr.  Bauvan),  in 
which  he  said  how  refreshing  it  is  to  have 
a  chairman  and  ranking  minority  mem- 
ber of  this  subcommittee  who  are  not 
rtibberstamps  for  the  programs  emanat- 
ing from  the  committee.  That  is,  indeed, 
very  refreshing. 

As  I  sat  here  through  the  debate  to- 
day, trying  to  imderstand  the  reasons 
put  forth  by  the  proponents  of  foreign 
aid  programs,  as  we  were  being  told  why 
they  ought  to  be  supported  by  the  peo- 
ple of  this  country,  I  have  heard  that  we 
ought  to  do  so,  first,  because  it  is  for  our 
own  eccmomlc  prosperity,  as  if  we  can 
borrow  ourselves  into  prosperity.  It  fol- 
lows a  little  the  philosophy  that  If  we 
borrow  and  spend  on  domestic  programs, 
we  are  going  to  be  more  prosperous;  like- 
wise the  philosophy  goes  borrow,  ship  the 
money  overseas,  and  let  people  buy  prod- 
ucts that  are  manufactured  in  America, 
and  thus  it  is  really  for  our  own  economic 
self-interest  to  have  a  foreign  aid  pro- 
gram because  most  of  the  money  leads  to 
economic  prosperity  at  home.  Next  it  is 
said  that  It  is  for  the  self-interest  of  the 
American  people  to  support  a  foreign 
aid  program.  Other  proponents  indicated 
that  it  follows  the  humanitarian  Instincts 
of  our  people  to  support  needy  nations. 
And  it  has  not  been  said,  but  I  have  a 
suspicion  that  perhaps  maybe  some  of 
the  reason  we  are  asked  to  vote  this  aid 
is  there  are  certain  guilt  feelings  that 


borrowing  from 
around  and  give  ] 
foreign  aid  pro! 
gentleman's  raisi 


this  generation  has  because  of  the  dis- 
parity between  the  wealthy  nations  of 
the  world  and  fhe  poor  nations  of  the 
world,  and  we  tre  trying  to  counteract 
that  guilt  feeling.  So  whether  it  Is  for 
our  economic  prosperity  or  whether  It  Is 
for  our  self-interest,  or  whether  it  is  be- 
cause of  our  humanitarian  instincts  or 
whether  it  is  beiause  of  some  guilt  feel- 
ings my  generation  might  have,  let  me 
submit  to  the  Members  that  it  is  one 
thing  to  do  all  tnese  nice  gestures  today, 
for  our  generation  in  a  sense  to  do  them 
today  by  voting  this  massive  amount  of 
funds,  and  to  paf  for  it  today — which  we 
are  not  doing — and  quite  another  thing 
to  borrow  today,  borrow  ourselves  deeper 
into  debt,  and  leave  it  for  a  futwe  gen- 
eration to  pick  tip  the  bill. 

Mr.  YOUNO  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORASSLBY.  I  yield  to  the  gentle- 
man from  Florlqei. 

Mr.  YOUNG  ^f  Florida.  I  thank  the 
gentleman  for  yielding.  I  apologize  for 
interrupting  the  gentleman,  but  on  that 
point  I  would  like  to  say  he  has  really 
struck  a  nerve.  ^  ^Thlle  we  are  borrowing 
money  to  pay  f(ir  this  foreign  aid  pro- 
gram, it  might  be  interesting  to  note 
whom  we  are  borrowing  from.  India,  a 
country  that  is  oHe  of  the  largest  recipi- 
ents of  our  foreign  fiid  program  directly 
and  indirectly,  ofcms  $774  million  worth 
of  our  national  ^ebt,  but  we  are  in  fact 
idla  and  we  turn  right 
idla  money  back  in  this 
tram.  I  appreciate  the 
ig  that  point. 

Mr.  Chairman,  I  yield  1  additional 
minute  to  the  gentleman  from  Iowa. 

Mr.  GRASSLBY.  I  thank  the  gentle- 
man. It  sounds  to  me  like  the  gentleman 
is  saying  that  we  are  taking  money  out  of 
one  pocket  and  putting  it  in  the  other. 

I  submit  to  the  Members  that  for  what- 
ever reason  we  are  doing  this — for  our 
economic  prosperity,  for  our  self-interest, 
because  of  our  humanitarian  instincts, 
or  because  we  have  guilt  feelings— It  Is 
one  thing  for  us  to  do  that  today  and  pay 
f*  It  today  and  assiune  the  responsibili- 
ties of  all  of  th^se  so-called  nice  pro- 
grams, and  pay  [for  it  out  of  oiu*  own 
pockets  so  that  jlou  and  I  are  not  living 
high  on  the  hog  it  the  expense  of  future 
generations,  and  quite  another  thing — 
and  wrongly  so — for  us  to  do  it  today  this 
way  outside  of  the  confines  of  a  balanced 
budget.  We  have  not  had  a  balanced 
budget  for  so  matiy  years  it  is  difBcult  to 
remember  the  ladt  one.  We  are  not  doing 
it  within  the  concept  of  a  balanced 
budget,  and  hence  we  should  not  be 
doing  it. 

Then,  lastly,  I  pant  to  compliment  the 
gentleman  from  'Maryland  (Mr.  Long)  , 
the  chairman  of  the  committee,  because 
he  so  forcefully  brought  home,  brought 
to  the  attention  of  all  of  us,  the  things 
that  are  wrong  about  this  program  in  a 
"Dear  Colleague"  letter  to  us  dated  some- 
time during  the  month  of  July  1978. 

The  CHAIRM^  N.  The  time  of  the  gen- 
tleman from  Io\ia  (Mr.  Grassley)  has 
again  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
.1  yield  2  additional  minutes  to  the  gen- 
tleman from  low^  (Mr.  Grassley)  . 

Mr.  ROUSSELpT.  Mr.  Chairman,  wiU 
the  gentleman  yltid? 


Mr.  GRASSLEY. 
man  from  Calif  or 

Mr.   ROUSSE 
appreciate  my  colle 

I  think  this  Cor 
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yield  to  the  gentle- 

ISx.  Chairman,  I 
le  yielding, 
ress  can  be  grateful 
for  the  work  of  fihe  gentleman  from 
Florida,  as  the  gentleman  in  the  well, 
the  gentleman  from  Iowa,  just  men- 
tioned, in  trjring  ta  bring  to  us  a  better 
imderstandlng  of  what  the  real  results 
are  of  this  prograii  for  which  we  have 
gotten  Into  deficit  financing  in  order  to 
fund.  I 

Mr.  Chairman,  I  iim  especially  appre- 
ciative of  the  fact  that  the  gentleman 
in  the  well  has  continually  brought  out 
when  this  appropriation  comes  up,  along 
with  my  colleague,  !the  gentleman  from 
Florida,  how  many  absolutely  unreason- 
able places  this  money  is  being  spent.  It 
is  not  carrying  out  the  humanitarian  ob- 
Jectlves  of  the  program.  As  a  matter  of 
fact,  in  some  cases  it  goes  to  just  out- 
right waste  and  in  no  way  reaches  the 
people  it  is  supposed  to  help. 

Now,  our  colleafue,  the  gentleman 
from  Wisconsin,  a  tnember  of  the  com- 
mittee, a  minute  ago  tried  to  Indicate 
that  by  supporting  these  cuts  that  the 
gentleman  from  Maryland  has  suggested 
and  the  gentlemaii  from  Florida  has 
siiggested  that  it  is  similar  to  just  totally 
opposing  the  program.  That  just  is  not 
true. 

I  think  that  tho^  who  have  argued 
today  and  will  argtie  tomorrow  that  it 
is  showing  a  lack  of  Care  for  understand- 
ing by  cutting  some  of  this  obvious  waste 
out  of  the  program,  that  these  individ- 
uals who  are  suggeiitlng  this  are  Insen- 
sitive, is  just  not  a  fair  appraisal  or  a 
correct  appraisal. 

.  Mr.  Chairman,  I  Compliment  the  gen- 
tleman from  Iowa  for  taking  the  time 
to  review  some  of  tliese  areas  where  we 
should  be  saving  the  (American  taxpayers, 
who  have  to  come  ut>  with  this  money  or 
to  cover  the  deficit  that  we  have;  so  I 
compliment  both  the  gentleman  from 
Florida  and  the  gentleman  from  Iowa. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  has 
again  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  2  additional  tnlnutes  to  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  I  want 
to  compliment  the  cbairman  of  the  com- 
mittee, because  in  the  gentleman's  "Dear 
Colleague"  letter,  thi  gentleman  not  only 
substantiated  what  ^e  gentleman  from 
Florida  was  sayingj  that  this  trickle- 
down  theory  of  foreign  aid  is  not  even 
helping  the  people  it  was  supposed  to 
help,  but  the  situatlbn,  in  fact,  is  really 
deteriorating  over  tne  years  because  the 
disparity  between  the  rich  and  the  poor 
is  becoming  greater,  As  the  gentleman 
said  in  his  letter  regarding  the  palm  oil 
situation :  1 

Have  you  been  moved  by  the  argument  that 
our  subsidizing  palm  t>tl  production  In  for- 
eign lands  helps  the ,  overseas  poor?  Take 
another  look !  Despite  Increased  palm  oil  out- 
put In  Malaysia  (the  world's  largest  producer 
between  1D67  and  197(1) .  the  poorest  fifth  of 
rural  households  lost  over  40%  of  their  aver- 
age Incomes,  while  the  average  Income  of  the 
next  fifth  fell  16%. 
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The  economic  situation 
people  of  the  world 


of  the  poor 
getting  worse. 


Then  in  regard  to  sugar,  he  said: 
Subsidizing  foreign  sugar  helps  the  poor 
m  poor  countries!  Who's  kidding  whom? 
While  world  sugar  prices  rose,  the  real  wage 
of  a  cane  cutter  in  the  Dominican  Republic 
fell  to  less  than  It  was  10  years  earlier,  not 
enough  to  buy  food. 

Then  in  regard  to  citrus,  he  said: 
Yes,  this  costs  us  money  and  hurts  our 
citrus  Industry,  but  it  does  help  poor  people 
in  poor  countries!  Right?  Wrong  I 

According  to  the  Board  of  Science  and 
Technology  of  Mexico,  a  country  which  has 
been  a  recent  recipient  of  citrus  loans,  Mex- 
ico is  facing  "an  acute  crisis  In  supply  •  •  • 
of  basic  food  for  the  poor." 

Then  lastly,  he  asks  the  question: 
Can  we  put  restraints  on  subsidies  that 
hurt  our  own  workers  and  widen  the  gap  in 
poor  countries  between  rich  and  poor? 

I  agree  with  Mr.  Long;  we  cannot. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
have  listened  to  this  debate  with  consid- 
erable interest. 

What  we  are  trying  to  do  with  foreign 
aid  is  buy  a  livable  world  for  our  chil- 
dren. We  are  trying  to  do  it  by  helping 
what  the  famous  historian  Arnold  Toyn- 
bee,  called  the  external  proletariat — 
that  is  the  people  of  the  undeveloped 
countries — raise  their  standard  of  living 
so  they  do  not  take  the  other  option, 
which  is  to  migrate  to  the  developed 
areas,  as  they  are,  indeed,  doing.  So  In 
addition  to  humanitarian  considerations, 
it  is  a  matter  of  plain,  unquestionable 
self-interest. 

There  are  presently  12  million  illegal 
aliens  In  this  country.  When  I  first  came 
to  Congress,  8  years  ago,  there  were 
1  million.  Ten  years  from  now  there  will 
be  30  million,  unless  these  people  can 
raise  their  standard  of  living  and  find 
jobs  in  their  own  countries.  If  we  do  not 
want  to  be  engulfed  and  have  our  nation- 
al economy  disrupted,  our  culture  over- 
run, and  our  social  structure  dislocated 
in  that  way,  then  it  is  Important  that  we 
try  to  do  something  to  help  people  in  the 
less  developed  coimtries  survive. 

I  do  not  know  whether  this  is  the  best 
way  to  do  it,  but  I  will  say  this:  Until  we 
develop  a  better  way,  we  had  better  stick 
with  this. 

Last  May,  some  of  us  had  the  privUege 
of  sitting  down  with  our  former 
colleague  Brad  Morse,  now  in  charge 
of  the  U.N.  development  assistance  pro- 
gram.! think  all  of  us  were  deeply  im- 
pressed with  the  effectivenees  with  which 
funds  we  are  contributing  to  that  pro- 
gram are  used. 

We  are  surely  indebted  to  the  gentle- 
man from  Maryland  (Mr.  Long)  for  try- 
ing to  strike  a  balance  on  his  subcommit- 
tee. I  would  like  to  commend  the  entire 
subcommittee  as  well  and,  in  particular, 
for  the  fact  that  it  has  included  some 
really  Important  human  rights  provi- 
sions. The  members  of  the  subcommittee 
have  singled  out  certain  countries  which 
have  serious  human  rights  problems,  and 
they  have  made  some  cuts  in  the  military 
assistance  to  those  countries  in  order  to 
remind  them  that  we  are  not  just  kid- 
ding when  we  talk  about  protecting  basic 
human  rights. 


Last  week  the  gentleman  from  Mary- 
land (Mr.  Long)  and  I,  along  with  others, 
attended  a  meeting  with  Mrs.  ut^ir^tn. 
the  wife  of  the  President  of  the  Philip- 
pines. She  Is  a  very  chaiinl!ng,  gracious. 
beautiful,  and  intelligent  person.  I  know 
that  some  Members  thought  we  were  too 
blunt  in  speaking  to  Mrs.  Marcos  and 
telling  her  of  our  concerns  about  what 
is  going  on  in  the  Philippines.  But  let 
me  say  this:  When  it  comes  to  funda- 
mental human  rights,  I  think  we  do 
leaders  of  countries  with  whom  we  have 
close  ties  a  real  disservice  if  we  do  not 
convey  to  them  the  depth  of  our  feelings 
and  those  of  our  people  on  this  subject. 

Mrs.  Marcos  was  not  coming  to  us  on  a 
social  occasion.  She  was  not  coming  as  a 
guest.  She  Invited  us  to  meet  with  her 
in  private  and  talk  about  the  problems. 
She  sat  down  with  us  as  a  politician,  and 
a  very  able  one.  She  is  not  only  a  mem- 
ber of  the  legislature  of  the  Philippines 
but  is  the  Governor  of  the  city  of 
Manila.  So  we  talked  to  her,  politician  to 
politician,  and  I  hope  the  frankness  of 
our  words  was  taken,  as  it  was  intended 
to  be,  helpful  not  destructive. 

We  must  let  other  governments  know 
that  we  do  not  want  our  military  assist- 
ance used  to  throw  people  in  jail  for  what 
they  say  and  what  they  print.  We  do  not 
like  to  see  certain  countries  arresting 
the  political  opposition  and  putting  them 
in  prison  2  days  after  an  election. 

I  think  it  is  a  mistake  to  think  we  can 
tell  all  the  countries  in  the  world  how  to 
run  their  internal  affairs.  But  where  we 
are  providing  financial  support  for  a 
country  or  where  we  are  allied  with  that 
country  so  that  we  in  some  sense  share 
responsibility  for  some  phases  of  its  ac- 
tivities— for  example,  where  we  supply 
military  assistance  and  the  military  are 
the  people  who  enforce  the  laws,  as  they 
do  in  the  Philippines — then  I  think  we 
have  an  obligation  to  insist  that  our  sup- 
port be  used  in  a  way  that  does  not  sug- 
gest that  we  have  a  part  in  supporting 
cruelties  and  indignities  on  the  people 
of  that  country. 

I  would  just  say  in  closing,  for  the  ben- 
efit of  some  of  the  gentlemen  who  spoke 
on  the  other  side  of  the  aisle,  that  we 
have  spent  $194  billion  since  World  War 
n  on  military  and  economic  assistance  to 
other  coimtries.  That  is  not  much  more 
than  1  year's  defense  budget.  Last  year 
all  the  countries  of  the  world  spent  $400 
billion  on  military  and  defense  activities. 
That  is  more  than  the  world  spends  on 
education.  It  is  more  than  it  spends  on 
health.. 

About  one-third  of  the  people  of  the 
world  are  at  or  below  the  starvation  level. 
Is  it  any  wonder  that  we  have  situa- 
tions of  great  unrest  and  true  human 
tragedy  all  over  the  world? 

If  all  those  billions.  Indeed  trillions, 
had  been  spent  on  basic  human  needs,  in 
the  last  30  years,  what  a  different  world 
we  might  be  living  in  today.  We  cannot 
turn  back  the  clock  or  recapture  all  that 
waste  of  resources.  But  certainly  we  can 
take  a  tiny  fraction  of  that  money  and 
try  to  help  alleviate  some  of  the  suffer- 
ing in  some  of  these  countries,  and 
move  them  to  a  more  humane  level  (tf 
existence. 


Mr.  Chairman.  I  commend  this  biU. 
and  I  hope  the  Members  will  Join  me  in 
giving  it  their  full  and  wholehearted 
suiqwrt. 

Mr.  YOUNO  of  Florida.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  distin- 
guished gentleman  from  Indiana  <Mr. 
John  T.  Mykks)  .  a  member  of  the  Com- 
mittee <Hi  Appropriaticxis. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman. 
I  have  been  listening  this  afternoon  with 
some  interest  to  the  discussion  here  upon 
the  bill  that  is  now  before  us.  And  time 
and  time  again  I  have  heard  it  said  that 
the  programs  provided  for  in  this  legis- 
lation will  help  poor  people,  will  help 
developing  nations  become  better  part- 
ners in  the  world.  And  as  I  look  through 
and  see  what  some  of  these  programs 
are.  I  could  not  help  but  notice  the  public 
works  section,  particularly  fnnn  the 
Inter-American  Development  Bank,  as 
well  as  IDA.  the  fact  that  there  are  huge 
sums  of  money  in  this  bill  that  win  be 
provided  with  other  countries,  too.  to 
help  other  countries  develop  their  water 
resources,  irrigation,  hydropwwer,  navi- 
gation, flood  control — all  of  the  same 
water  resource  programs  that  we  were 
once  building  in  this  country.  The  chair- 
man, in  his  opening  remarks,  noted  that 
our  own  budget  from  the  administration 
this  year  was  down  11  percent  to  develop 
our  own  natural  water  resources,  vet  this 
is  up  conslderablv  this  year.  And  I  find 
it  rather  difficult  to  see  what  we  are 
helping  other  co^mt'^e<!  develop  their 
water  resources,  to  develop  their  flood 
control,  so  that  the  farmers  can  produce, 
and  we  provide  irrigation  so  that  they 
can  raise  larger  crops,  and  this  is  de- 
velonment  for  other  countries,  but  when 
we  identify  and  try  to  do  the  same  thing 
for  our  own  people  In  this  country,  to 
helo  our  farmers  with  IrrleatiOTi  pro- 
gr»»ms.*to  hfln  our  folks  who  live  In  flood 
Plains,  to  avoid  being  flooded  out  every 
year,  when  we  loolr  at  devplooment  of 
our  navigation  systems,  and  so  forth, 
thpn  thev  are  oork  barrels. 

This  administration  sent  out  a  series  of 
letters  on  July  19..  }ii.st  tJiUs  month  and 
one  of  ttiem  said  we  had  to  reexamine — 
which  is  in  the  process  now.  I  under- 
stand—our  water  prolects.  making  sut« 
that  we  brinsr  them  ud  to  date,  as  far  as 
beppflt-cost  ratio.  One  of  the  Members 
went  on  to  sav  that  we  had  to  be  more 
realistic  about  the  cost  of  monev.  Yet 
I  am  shocked  to  see  here  that  although 
the  interest  rates  vary,  manv  of  them  are 
three-atiarters  of  1  percent.  Do  we  call 
this  a  loan?  Three-quarters  of  1  per- 
cent, with  50  years  to  pay.  Thwe  are 
others  here  with  1  percent  with  a  10- 
year  grace  period,  nothine  to  be  paid  the 
first  10  vears.  Do  we  call  these  loans? 
Gee.  I  know  a  lot  of  communities  out 
there  which  are  trying  to  build  water  sys- 
tems, sewage  systems,  irrigation  svstems. 
but  these  are  prolects  that  those  com- 
munities would  love  to  get  for  three- 
quarters  of  1  percent. 

I  do  not  think  anybody  In  this  country 
would  have  nerve  enough  to  call  that  a 
loan. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  ♦he  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Florida. 
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,  Mr.  YOUNG  of  Florida.  Mr.  Chainnan, 
I  appreciate  the  gentleman  making  this 
point  at  this  time.  I  thought  the  gentle- 
man might  like  to  know,  and  that  the 
rest  of  our  colleagues  might  like  to  know, 
that  tomorrow  is  August  1,  1978,  and  to- 
morrow the  World  Bank  will  take  up  and 
consider  the  first  of  five  loans  for  Viet- 
nam, soft  loans,  three-quarters  of  1  per- 
cent administrative  cost,  no  interest,  and 
50  years  in  which  to  repay. 

The  first  loan  is  for  $60  million  and 
is  for  irrigation  and  water-management 
projects  on  the  Saigon  River. 

Mr.  JOHN  T.  MYERS.  That  is  another 
area  where,  again,  we  are  doing  more  for 
our  former  enemy  than  we  are  doing  for 
our  own  people  in  this  country. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Florida 
(Mr.  Young)  if  there  is  any  action  what- 
soever that  this  Congress  can  take,  any 
action  whatsoever,  which  can  prevent 
that  loan. 

wm  killing  this  entire  bill  prevent 
that  loan? 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr,  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  would  like  to  respond  to  the  gentleman, 
and  I  am  not  suggesting  killing  the  bHl. 
Mr.  OBEY.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  I  would  like  to 
have  the  gentleman  answer  the  specific 
question. 

The  answer  to  that  question  is  "no," 
is  it  not? 

Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield.  Mr.  Chairman,  the  an- 
swer to  the  gentleman  is  simply  no  be- 
cause the  loan  is  going  to  be  made 
tomorrow. 

Mr.  OBEY.  If  the  loan  were  to  be  made 
a  year  frcrni  now,  could  it  be  stopped? 
The  answer  is  "no,"  is  it  not? 

Mr.  YOUNG  of  Florida.  The  answer 
is  "no"  as  of  today,  for  this  particular 
loan. 

If  the  gentleman  will  let  me  finish  the 
answer,  the  answer  is  no,  we  cannot  stop 
this  loan  tomorrow.  Next  year  and  the 
year  after  perhaps  there  are  four  more 
which  are  In  the  process  of  being  made. 
Mr.  YOUNG  of  Florida.  If  the  gentle- 
man will  yield  further,  Mr.  Chairman, 
I  would  say  to  the  gentleman  from  Wis- 
consin (Mr.  Obey)  th»t  we  can  prevent 
the  use  of  American  money  to  make 
those  loans.  That  is  not  as  difficult  as 
the  gentleman  will  try  to  msike  it  appear. 
When  we  get  to  that  point  during  the 
amendment  procedure  the  money  can  be 
deleted;  but  yes,  the  answer  is  that  we 
can  stop  American  moneys  from  going 
into  that  loan. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tlemsm  from  Indiana  (Mr.  John  T. 
Myirs)  has  expired. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Indiana  (Mr.  John  T. 
Mtkrs)  . 

Mr.  JOHN  T.  MYERS.  To  continue, 
Mr.  Cl^alnnan,  what  we  have  been  doing 
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here — and  1 1  ave  been  noting  it — is  that 
we  have  been  contributing  28  percent  to 
IDA  and  thenjwe  contribute  to  the  Inter- 
American  Devjelopment  Bank  36  percent, 
and  then  thefe  are  some  funds  for  spe- 
cial operatioits.  to  which  we  are  con- 
tributing 55  percent. 

It  seems  to  me  that  what  I  was  trying 
to  say  here  is|  that  I  am  not  sure,  but  I 
think  perhapf  some  of  these  loans  are 
good.  j 

Earlier  in  i  le  authorization  we  talked 
about  the  dua  concept  we  have  here.  We 
use  a  differei  it  type  of  yardstick  with 
certain  nations,  but  we  are  not  con- 
sistent. Why  is  it  that  these  are  v  good 
programs  for  his  administration  to  pro- 
pose in  the  b  idget  for  other  countries, 
but  the  ident  cal  types  of  programs  in 
this  coimtry  ure  bad  in  that  they  cost 
too  much,  anl  some  even  go  so  far  as 
to  call  them  '  pork-barrel"? 

If  they  are  jood  for  other  countries — 
and  I  happen  to  believe  that  many  of 
these  programs  are  good — why  are  we 
not  doing  mole  for  ourselves?  Why  is  it 
that  we  are  Contributing  55  percent  to 
do  things  for  ^ther  nations  while  we  are 
not  willing  to  help  ourselves? 

Mr.  Chairm  m,  I  think  our  God-given 
water  resources  are  a  tremendous  asspt 
to  preserve,  a  id  we  need  to  keep  them 
and  to  develop  them.  Why  is  it  other 
nations  which  enter  into  programs  like 
this  are  not  m  illing  to  help  themselves? 
I  do  not  thini  we  can  throw  our  hands 
up  and  say,  "  3ere  is  the  money.  Spend 
it  as  you  like.' 

I  think  thai  is  just  exactly  what  the 
gentleman  from  Florida  (Mr.  Young) 
has  Identified!  as  not  being  the  way  in 
which  the  A)nerican  taxpayers  want 
their  money  to  be  spent,  through  the 
World  Bank  of  anything  else.  They  are 
not  Interested  in  seeing  their  hard- 
earned  tax  dollars  spent  in  this  way. 

Mr.  LONG  bf  Maryland.  Mr.  Chair- 
man, I  have  np  further  requests  for  time. 
I  yield  back  tie  balance  of  my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  yield  back  tie  balance  of  my  time. 

Mr.  LONG  af  Maryland.  Mr.  Chair- 
man, I  move  t  lat  the  Committee  do  now 
rise. 

The  motion  [was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Volkmer) 
having  assumed  the  chair,  Mr.  Kazen, 
Chairman  of'  the'  Committee  of  the 
Whole  House  ^n  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12931)  makinj;  appropriations  for  for- 
and  related  programs  for 


eign  assistance 

the  fiscal  ye^r  ending  September  30, 

1979,  and  for 

to  no  resolutidn  thereon. 


3ther  purposes,  had  come 


GE;  IERAL  LEAVE 
LONG  Qf  Maryland.  Mr.  Speaker. 


Mr 

I  ask  unanim<ius 
bers  may  hav« 
which  to  revis< 
on  the  bill  H 
sideratlon. 

The  SPEAKER 
objection  to  t  le 
man  from  Mai  yland? 

There  was  r  o  objection 


consent  that  all  Mem- 
5  legislative  days  within 
and  extend  their  remarks 
I.  12931,  Just  under  con- 
pro  tempore.  Is  there 

request  of  the  gentle- 


ENHANCING  ( OUTDOOR  RECREA- 
TION OPPOR  rUNlTIES  FOR  PEO- 
PLE OF  UNTl  ED  STATES 

Mr.  PHILLIP  PURTON.  Mr.  Speaker, 

I  ask  unanimous  consent  to  take  from 
the  Speaker's  deek  the  bUl  (H.R.  8336) 
to  enhance  the  outdoor  recreation  op- 
portunities for  tbe  people  of  the  United 
States  by  expanding  the  National  Park 
System,  by  providing  access  to  and  with- 
in areas  of  theJNational  Park  System, 
and  for  other  purposes,  with  Senate 
amendments  tho-eto,  and  concur  In  the 
Senate  amendments  with  an  amendment 
to  the  text  of  thf  bill. 

The  Clerk  rea4  the  title  of  the  bill. 

The  Clerk  re^d  the  Senate  amend- 
ments, as  follows  t 

strike  out  all  aft^r  the  enacting  clause  and 
Insert: 

11 

Sec.  101.  The  Congress  finds  the  natural, 
scenic,  recreation,  historic,  and  other  values 
of  a  forty-elght-mlle  segment  of  the  Chatta- 
hoochee River  and  jcertaln  adjoining  lands  In 
the  State  of  Georgia  from  Buford  Dam  down- 
stream to  Peachtreje  Creek  are  of  special  na- 
tional significance^  and  that  such  values 
should  be  preserve|l  and  protected  from  de- 
velopments and  uses  which  would  substan- 
tially Impair  or  destroy  them.  In  order  to  as- 
sure such  preservation  and  protection  for 
public  benefit  and  ♦njoyment.  there  is  hereby 
established  the  Chattahoochee  River  Na- 
tional Recreation  Area  (hereinafter  referred 
to  as  the  "recreation  area") .  The  recreation 
f  the  river  and  its  bed 
nds,  waters  and  interests 
boundary  generally  de- 
entitled  "Chattahoochee 
ireatlon  Area,"  numbered 
dated  July  1976,  which 
available  for  public  In- 
ce  of  the  National  Park 
of  the  Interior.  The  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretaiiy")  may  make  minor  re- 
visions in  the  boundary  of  the  recreation 
area  to  delete  tracts  that  would  Involve  sig- 
nificant severance'  damages  to  remaining 
lands,  to  delete  lands  having  valuable  im- 
provements that  would  be  of  little  or  no 
benefit  to  the  recreation  area,  to  encompass 
severed  lands  and  io  accommodate  technical 
and  operational  considerations,  except  that 
the  total  area  withlpi  the  recreation  area,  ex- 
and  its  bed  may  not  ex- 
hree  hundred  acres. 
Sec.  102.  (a)  Wllthln  the  recreation  area 
the  Secretary  Is  authorized  to  acquire  lands, 
waters,  and  Interefts  therein  by  donation, 
purchase,  with  dt)nated  or  appropriated 
funds,  or  exchange.  Property  owned  by  the 
State  of  Georgia  or!  any  political  subdivision 
thereof  may  be  acquired  only  by  donation. 
The  Secretary  may  jrefrain  from  purchase  of 
tracts  of  land  or  portions  thereof  used  or  to 
be  used  for  other  ^an  noncommercial  resi- 
dential purposes  if]  the  owner  shall,  within 
te  of  enactment  of  this 
igreement  with  the  Sec- 
such  property  shall  be 
and  conditions  as  the 
Iscretlon,  may  prescribe 
for  the  preservatloti  and  protection  of  the 
recreation  area.        I 

(b)  Except  for  property  which  the  Secre- 
tary determines  to  he  necessary  for  the  pur- 
poses of  admlnlsti^tlon,  development,  ac- 
cess, or  public  usa.  an  owner  of  Improved 
property  which  is  lused  solely  for  noncom- 
mercial residential  purposes  on  the  date  of 
its  acquisition  by  the  Secretary  may  retain, 
as  a  condition  of  s^ch  acquisition,  a  right  of 
of  the  property  for  such 


July  31,  1978 


CONGRESSIONAL  RECORD— HOUSE 


23489 


area  shall  consist 
together  with  the  : 
therein  within  th^ 
picted  on  the  map 
River  National 
CHAT-20,000.  and  I 
shall  be  on  file  anl 
spectlon  In  the  ofl 
Service,  Departmei) 


elusive  of  the  river 
ceed  six  thousand 


one  year  of  the  di 
Act.  enter  Into  an 
retary  assuring  thi 
used  under  such  tei 
Secretary,  in  his 


use  and  occupancy 


agricultural    or 
right  retained 


re  sldentlal    purposes.    The 


maj 


which  shall  not  ex(  eed  twenty-five  years  or. 


be  for  a  definite  term 


In  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  the 
spouse,  whichever  occurs  later.  The  owner 
shall  elect  the  term  to  be  retained.  The  Sec- 
retary shall  pay  the  owner  the  fair  market 
value  of  the  property  on  the  date  of  such 
acquisition  less  the  fair  market  value  of  the 
term  retained  by  the  owner. 

(c)  Any  right  of  use  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
its  existence,  be  conveyed  or  transferred,  but 
aU  rights  of  use  and  occupancy  shall  be  sub- 
ject to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the 
use  of  the  property  in  accordance  with  the 
purposes  of  this  Act.  Upon  his  determination 
that  the  property,  or  any  portion  thereof,  has 
ceased  to  be  so  used  In  accordance  with  such 
terms  and  conditions,  the  Secretary  may  ter- 
minate the  right  of  use  and  occupancy  by 
tendering  to  the  holder  of  such  rtght  an 
amount  equal  to  the  fair  market  value,  as  of 
the  date  of  the  tender,  of  that  portion  of  the 
right  which  remains  unexpired  on  the  date 
of  termination. 

(d)  As  used  in  this  section  the  term  "Im- 
proved property"  means  a  detached,  year- 
around  noncommercial  residential  dwelling 
the  construction  of  which  was  begun  before 
January  1,  1975,  together  with  so  much  of 
the  land  on  which  the  dwelling  is  situated, 
the  said  land  being  in  the  same  ownership  as 
the  dwelling,  as  the  Secretary  shall  designate 
to  be  reasonably  necessary  for  the  enjoyment 
of  the  dwelling  for  the  sole  purx>ose  of  non- 
commercial residential  use,  together  with  any 
structures  accessory  to  the  dwelling  which 
are  situated  on  the  land  so  designated. 

Sec.  103  (a)  The  Secretary  shall  adminis- 
ter, protect,  and  develop  the  recreation  area 
in  accordance  with  the  Act  of  August  25, 
1916  (39  Stat.  535).  and  In  accordance  with 
any  other  statutory  authorities  available  to 
him  for  the  conservation  and  management 
of  historic  and  natural  resources,  including 
fish  and  wildlife,  to  the  extent  he  finds  such 
authority  will  further  the  purposes  of  this 
Act.  In  developing  and  administering  the  rec- 
reation area  the  Secretary  shall  take  into 
consideration  applicable  Federal,  State,  and 
local  recreation  plans  and  resource  use  and 
development  plans,  including,  but  not  lim- 
ited to,  the  Atlanta  Regional  Conunlsslon 
Chattahoochee  Corridor  Study,  dated  July 
1972. 

(b)  The  Secretary  is  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
ments with  the  State  or  its  political  subdivi- 
sions whereby  he  may  assist  in  the  planning 
for  and  Interpretation  of  non-Pederal  pub- 
licly owned  lands  within  or  adjacent  or  re- 
lated to  the  recreation  area  to  assure  that 
such  lands  are  used  in  a  manner  consistent 
with  the  findings  and  purposes  of  this  Act. 

(c)  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  to  assure  that  public  uce  of  adjacent  or 
related  water  resource  development  or  flood 
control  projects  and  that  of  the  recreation 
area  are  complementary. 

(d)  In  adminlstertne  the  recreation  area 
the  Secretary  shall  permit  hunting  and  fish- 
ing on  lands  and  waters  under  his  lurisdlc- 
tion  in  accordance  with  applicable  State  and 
Federal  laws,  except  that  he  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting  or  fishing  shall  be  permitted  for 
reasons  of  public  safety,  administration,  or 
public  use  and  enjoyment  and  issue  such 
regulations  as  he  may  determine  to  be  nec- 
essary to  carry  out  the  provisions  of  this  sub- 
section. Excent  In  emergencies,  any  rules  and 
regulations  of  the  Secretary  pursuant  to  this 
subsection,  shall  be  put  into  effect  only  after 
consultation  with  the  appropriate  State 
agency. 

Sec.  104.  (a)  The  Federal  Power  Commis- 
sion shall  not  license  the  construction  of  any 
dam,  water  conduit,  reservoir,  powerhouse. 


transmission  line,  or  other  project  woilcs 
luider  the  Federal  Power  Act  ( 16  U.S.C.  791» 
et  seq.),  on  or  directly  affecting  the  recrea- 
tion area  and  no  department  or  agency  of  the 
United  States  shall  assist  by  loan,  grant, 
license,  or  otherwise  In  the  construction  of 
any  water  resources  project  that  would 
have  a  direct  and  adverse  effect  on  the  values 
for  which  such  area  is  established,  except 
where  such  project  is  determined  by  the  State 
of  Georgia  to  be  necessary  for  water  supply 
or  water  quality  enhancement  purposes  and 
authorized  by  the  United  States  Congress. 
Nothing  contained  in  the  foregoing  sentence, 
however,  shall  preclude  licensing  of,  or 
assistance  to,  developments  upstream  or 
downstream  from  the  recreation  area  or  on 
any  stream  tributary  thereto  which  wUI  not 
Invade  the  recreation  area  or  unreasonably 
diminish  the  scenic,  recreational,  and  fish 
and  wildlife  values  present  therein  on  the 
date  of  approval  of  this  Act.  Nothing  con- 
tained in  this  subsection  shaU  preclude  the 
upgrading.  Improvement,  expansion  or  devel- 
opment of  facilities  or  public  works  for  water 
supply  or  water  quality  enhancement  pur- 
poses If  such  action  would  not  have  a  mate- 
rial adverse  effect  on  the  values  for  which  the 
recreation  area  is  established. 

(b)  No  department  or  agency  of  the  United 
States  shall  recommend  authorization  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
which  such  area  is  established,  as  deter- 
mined by  the  Secretary,  or  shall  such 
department  or  agency  request  appropriations 
to  begin  construction  of  any  such  project, 
whether  heretofore  or  hereafter  authorized, 
without  at  least  sixty  days  In  advance,  (a) 
advising  the  Secretary  In  writing  of  its  In- 
tention to  do  and  (b)  reporting  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  the 
natiu«  of  the  project  involved  and  the  man- 
ner in  which  such  project  would  conflict  with 
the  purposes  of  this  Act  or  would  affect  the 
recreation  area  and  the  values  to  be  pro- 
tected by  it  voider  this  Act. 

(c)  Nothing  in  this  Act  shall  be  construed 
in  any  way  to  require  the  manipulation  or 
reduction  of  the  lake  water  levels  in  Lake 
Sidney  Lanier  w  to  restrict,  prohibit  or 
affect  any  recommendation  of  the  Metro- 
politan Atlanta  Water  Resources  Studv  as 
authorized  by  the  Public  Works  Committee 
of  the  United  States  Senate  en  March  2.  1972. 

Sec.  105.  (a)  There  is  hereby  established 
the  Chattahoochee  River  National  Recrea- 
■tion  Area  Advisory  Conunlsslon  (hereinafter 
referred  to  as  the  "Commission")  which 
shall  be  composed  of  nine  members  to  be 
appointed  by  the  Secretary  for  terms  of  five 
(5)  years  as  follows: 

(1)  Six  members  to  be  appointed  from 
recommendations  submitted  by  the  Governor 
of  the  State  of  Georgia,  two  of  which  shaU 
be  residents  of  the  Chattahoochee  River 
Corridor  Area,  and  two  of  which  shall  be 
from  the  membership  of  Georgia  conserva- 
tion groups; 

(2)  One  member  to  be  appointed  from  a 
recommendation  submitted  by  the  Secretary 
of  the  Army:  and 

(3)  Two  members  to  be  appointed  from 
recommendations  submitted  by  the  Atlanta 
Regional  Commission. 

,(b)  The  Commission  shall  terminate  ten 
years  from  the  date  of  establishment  of  the 
recreation  area. 

(c)  A  vacancy  in  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment (and  for  the  balance  of  the  unexpired 
term) .  The  Chairman  of  the  Conunlsslon 
shall  be  designated  by  the  Secretary. 

(d)  The  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  Its  mem- 
bers. 


(e)  Tbe  Secretary  or  bis  Aenigatie  shaU  from 
time  to  time,  but  at  least  semiannually,  con- 
sult with  the  Commission  with  respect  to 
matters  relating  to  the  development  of  tbe 
recreation  area. 

(f )  Members  of  the  Commission  sbaU  serve 
without  compensation  as  such.  Tlie  Secretary 
Is  authorized  to  pay  the  expenses  reasonably 
Inciured  by  the  Conunlsslon  In  carrying  out 
Its  responslbUltles  under  this  Act  upon 
presentation  of  voucbezs  signed  by  tbe 
Chairman. 

Sec.  106.  (a)  Tbe  Secretary  may  not  ex- 
pend more  than  $72,900,000  from  tbe  I^nd 
and  Water  Conservation  Fund  for  land  ac- 
quisition nor  more  than  $500,000  for  the  de- 
velopment of  essential  faculties:  Provided. 
That  no  funds  for  the  development  of  essen- 
tial faculties  shall  be  authorized  prior  to 
October  1, 1978. 

Within  three  years  from  tbe  effective 
date  of  this  Act.  tbe  Secretary  shaU,  after 
consulting  with  the  Governor  of  tbe  State  of 
Georgia,  develop  and  transmit  to  tbe  Com- 
mittee on  Interior  and  Insular  Affairs  of  tbe 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  tbe  United  States  a  general 
management  plan  for  the  use  and  develop- 
ment of  the  recreation  area  consistent  with 
the  findings  and  purposes  of  this  Act.  indi- 
cating: 

( 1 )  lands  and  interests  in  lands  adjacent 
or  related  to  tbe  recreation  area  which  az« 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  integ- 
rity, or  management  and  administration  of 
the  area  in  furtherance  of  tbe  purposes  of 
this  Act,  the  estimated  cost  of  acquisition, 
and  the  recommended  public  acquisition 
agency; 

(2)  tbe  niunber  of  visitors  and  types  of 
public  use  within  the  recreation  area  that 
can  be  accommodated  in  accordance  with  tbe 
full  protection  of  its  resources:  and 

(3)  the  facilities  deemed  necessary  to  ac- 
commodate and  provide  access  for  such  visi- 
ters and  uses,  including  their  location  and 
estimated  cost. 

TITLE  II 
FUfDmCS  AND  PtTKPOSE 

Sec.  aoi.  (a)  Tbe  Congress  hereby  finds 
that— 

(1)  the  purpose  of  tbe  national  park  sys- 
tem is  to  preserve  outstanding  natural, 
scenic,  historic,  and  recreation  areas  for  tbe 
enjoyment,  education.  Inspiration,  and  use 
of  all  people; 

(2)  units  of  tbe  national  park  system  have 
recently  been  established  near  major  metro- 
politan areas  in  order  to  preserve  remaining 
open  space  and  to  provide  recreational  op- 
portunities for  urban  residents  (many  of 
whom  do  not  have  access  to  personal  motor 
vehicles);  and 

(3)  circumstances  which  necessarily  re- 
quire people  desiring  to  visit  units  of  tbe 
national  park  system  to  rely  on  personal 
motor  vehicles  may  diminish  tbe  natural  and 
recreational  value  of  such  units  by  causing 
traffic  congestion  and  environmental  damage, 
and  by  requiring  roads,  parking,  and  other 
faclUties  in  ever-increasing  numbers  and 
density. 

(b)  The  purpose  of  this  Act  is  to  make  the 
national  park  system  more  accessible  in  a 
manner  consistent  with  the  preservation  of 
parks  and  the  conservation  of  energy  by  en- 
couraging the  use  of  transportation  modes 
other  than  personal  motor  vehicles  for  access 
to  units  of  tbe  national  park  S3rstem  with 
minimum  disruotion  to  nearby  communities 
through  authorization  of  a  pilot  transporta- 
tion program. 

Sec.  202.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "Secretary")  is 
authorized  to  formulate  transportation  plans 
and  Implement  transportation  projects  whan 
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feasible  pursuant  to  those  plana  for  units  of 
the  national  park  system. 

(b)  To  carry  out  the  purposes  of  subsec- 
tion (a)  of  this  section,  the  Secretary  Is  au- 
thorized to — 

(1)  contract  with  public  or  private  agen- 
cies or  carriers  to  provide  transportation 
services,  capital  equipment,  or  facilities  to 
Improve  access  to  units  of  the  national  park 
system; 

(2)  operate  such  services  directly  In  the 
absence  of  suitable  and  adequate  agencies  or 
carriers: 

(3)  acquire  by  purchase,  lease,  or  agree- 
ment, capital  equipment  for  such  services; 
and 

(4)  where  necessary  to  carry  out  the  pur- 
poses of  this  Act,  acquire  by  lease,  purchase, 
donation,  exchange,  or  transfer,  lands, 
waters,  and  Interests  therein  which  are  situ- 
ated outside  the  boundary  of  a  \inlt  of  the 
national  park  system,  which  property  shall 
be  administered  as  part  of  the  unit:  Pro- 
vided. That  any  land  or  Interest  In  land 
owned  by  a  State  or  any  of  Its  political  sub- 
divisions may  be  acquired  only  by  donation: 
Provided  further.  That  any  land  acquisition 
shall  be  subject  to  such  statutory  limita- 
tions. If  any,  on  methods  of  acquisition  and 
appropriations  thereof  as  may  be  specifically 
applicable  to  such  area. 

(c)  Acquisitions  pursuant  to  subsection 
(b)  (3)  and  (4)  shall  become  final  within 
sixty  days  (not  counting  days  on  which  the 
Senate  or  the  House  of  Representatives  has 
adjourned  for  more  than  three  consecutive 
days)  from  the  time  the  Secretary  has  sub- 
mitted a  detailed  proposal  for  such  acquisi- 
tions to  the  Committee  on  Energy  and 
National  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  in  the  absence 
of  a  concurrent  resolution  of  objection. 

(d)  All  fees  collected  In  the  operation  of 
the  facilities  and  services  authorized  by  this 
Act  shall  be  covered  into  the  Planning,  De- 
velopment, and  Operation  of  Recreation  Fa- 
cilities appropriation  account  to  be  subject 
to  appropriation. 

(e)  The  Secretary  shall  establish  informa- 
tion programs  to  Inform  the  public  of  avail- 
able park  access  opportunities  and  to  pro- 
mote the  use  of  transportation  modes  other 
than  personal  motor  vehicles  for  access  to 
and  travel  within  the  unit  of  the  national 
park  system. 

(f)  Transportation  facilities  and  services 
provided  pursuant  to  this  Act  shall  not  be 
considered  as  concession  facilities  or  services 
within  the  meaning  of  the  Act  of  October  9 
1968  (79  Stat.  969)  and  may  be  undertaken 
by  the  Secretary  directly  or  by  contract  with- 
out regard  to  any  requirement  of  local,  State, 
or  Federal  law  respecting  determinations  of 
public  convenience  and  necessity  or  other 
similar  matters:  Provided,  That  the  Secre- 
tary or  his  contractor  shall  consult  with  the 
appropriate  State  or  local  public  service 
commission  or  other  such  body  having  au- 
thority to  issue  certificates  fo  convenience 
and  necessity,  and  any  such  contractor  shall 
be  subject  to  applicable  requirements  of  such 
body  unless  the  Secretary  determines  that 
such  requirements  would  not  be  consistent 
with  the  purposes  and  provisions  of  the  Act. 

(g)  No  grant  of  authority  In  this  Act  shall 
be  deemed  to  expand  the  exemption  of  sec- 
tion 203(b)(4)  of  the  Interstate  Commerce 
Act   (49  Ufl.C.  303(b)(4)). 

Sec.  203.  (a)  -To  carry  out  the  purposes 
of  this  Act,  the  Secretary  of  Transportation, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health.  Education, 
and  Welfare,  and  the  Secretary  of  Commerce, 
and  the  heads  of  such  other  Federal  depart- 
ments or  agencies  as  the  Secretary  deems 
necessary  are  directed  to  assUt  the  Secretary  = 
in  the  formulation  and  implementation  of 
transportation  projects. 


(b)  Within  oae  hundred  and  eighty  days 
from  the  enactitent  of  this  Act,  the  Secre- 
tary shall  prepa^  and  submit  to  the  Com- 
mittee on  Energgr  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives, a  cootpUatlon  of  Federal  statutes 
and  programs  providing  authority  for  the 
planning,  funding,  or  operation  of  transpor- 
tation projects  Vhich  might  be  utilized  by 
the  Secretary  td  carry  out  the  purpose  of 
this  Act.  The  Secretary  shall  revise  the  com- 
pilation thereafter  as  he  deems  necessary. 

Sec.  204.  (a)  "The  Secretary  shall,  during 
the  formulation  of  any  transportation  plan 
authorized  pursuant  to  section  2  of  this 
Act— 

(1)  give  publl(  I  notice  of  intention  to'  for- 
mulate such  a  plan  by  publication  in  the 
Federal  Register  and  in  a  newspaper  or  pe- 
riodical having  general  circulation  in  the  vi- 
cinity of  the  afl  Bcted  unit  of  the  national 
park  system; 

(2)  following  such  notice  hold  a  public 
meeting  at  a  Iocs  tlon  or  locations  convenient 
to  the  affected  unit  of  the  national  park 
system. 

(b)  Prior  to  she  implementation  of  any 
project  developed  pursuant  to  the  transpor- 
tation plan  formulated  pursuant  to  subsec- 
tion (a)  of  this  section,  the  Secretary  shall — 

(1)  establish  procedures.  Including  but  not 
limited  to  public  meetings,  to  give  State 
and  local  governinents  and  the  public  ade- 
quate  notice   anf   an   opportunity  to  com- 
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United  States  Senate  and 
the  Committee  oh  Interior  and  Insular  Af- 
fairs of  the  Unllfcd  States  House  of  Repre- 
sentatives. The  Secretary  shall  proceed  with 
the  implementatlbn  of  such  plan  after  sixty 
days  (not  counting  days  on  which  the  Senate 
or  House  of  Representatives  has  adjourned 
for  more  than  three  consecutive  days)  in 
the  absence  of  i  concurrent  resolution  of 
objection. 

Sec.  206.  The  a  scretary  shall  submit  a  re- 
port to  the  Congress,  within  three  years  of 
the  effective  date  )f  this  Act.  The  report  shall 
Include,  but  not  be  limited  to,  his  findings 
and   recommendations   regarding — 

(a)  preservation  of  natural  resource  values 
within  units  of  Ithe  national  park  system 
through  access  alternatives: 

(b)  effects  of  tlfe  projects  on  communities 
to  the  units  of  the  na- 
and 

iportation  projects  formu- 
this  Act. 
Ing  out  the  purposes  of 
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able until  expendep. 
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"$2,750,000.".  j 

Amend  the  tltl^  so  as  to  read:  "An  Act 
to  authorize  the  establishment  of  the  Chat- 
tahoochee River  Nktlonal  Recreation  Area  In 
the  State  of  aeatgia.  and  for  other  pur- 
poses.". 
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Sec.  101.  The  Congress  finds  the  natural, 
scenic,  recreation,  historic,  and  other  values 
of  a  forty-eight-mll4  segment  of  the  Chatta- 
hoochee River  and  certain  adjoining  lands  in 
the  State  of  Oeorgialfrom  Buford  Dam  down- 
stream to  Peach  tree  Creek  are  of  special  na- 
tional signlflcsmce,  and  that  such  values 
should  be  preserved  and  protected  from  de- 
velopments and  usee  which  would  substan- 
tially impair  or  destroy  them.  In  order  to 
assure  such  preservation  and  protection  for 
public  benefit  and  enjoyment,  there  is  here- 
by established  the  Chattahoochee  River  Na- 
tional Recreation  Area  (hereinafter  referred 
to  as  the  "recreation  area").  The  recreation 
area  shall  consist  of  the  river  and  its  bed 
together  with  the  lands,  waters,  and  Interests 
therein  within  the  boundary  generally 
depicted  on  the  m^p  entitled  "Chattahoo- 
chee River  National  Recreation  Area",  num- 
bered CHAT-20.000,  and  dated  July  1976, 
which  shall  be  on  file  and  available  for  public 
inspection  in  the  of^ce  of  the  National  Park 
Service,  Departmenti  of  the  Interior.  Follow- 
ing reasonable  notici  in  writing  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  HousS  of  Representatves  and 
to  the  Committee  »n  Energy  and  Natural 
Resources  of  the  United  States  Senate  of  his 
intention  to  do  so,  ihe  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") may,  by  publication  of  a  revised  map 
or  other  boundary  description  in  the  Federal 
Register,  (1)  make  minor  revisions  in  the 
boundary  of  the  repreatlon  area,  and  (2) 
revise  the  boundary  to  facilitate  access  to  the 
recreation  area,  or  to  delete  lands  which 
would  be  of  little  or  no  benefit  to  the  recrea- 
tion area  due  to  the  Existence  of  valuable  Im- 
provements comolet^ly  constructed  prior  to 
t  of  this  Act.  The  total 
river  and  its  bed.  with- 
a  may  not  exceed  six 
Ired  acres. 

In  the  recreation  area 
irized  to  acquire  lands, 
waters,  and  Interest^  therein  by  donation, 
purchase  with  donated  or  appropriated 
funds,  or  exchange.  Property  owned  by  the 
State  of  Georgia  or  aiiy  political  subdivision 
thereof  may  be  acquired  only  by  donation. 

(b)  When  a  tract  o^  land  lies  partly  within 
and  partly  without  (the  boundaries  of  the 
recreation  area,  the  Secretary  may  acquire 
the  entire  tract  by  aniy  of  the  above  methods 
in  order  to  avoid  ths  payment  of  severance 
costs.  Land  so  acquired  outside  of  the 
boundaries  of  the  recreation  area  may  be  ex- 
changed by  the  Secretary  for  non-Federal 
land  within  such  botindaries,  and  any  por- 
tion of  the  land  not  utilized  for  such  ex- 
changes may  be  disposed  of  in  accordance 
with  the  provisions  (jf  the  Federal  Property 
and  Administrative  siervices  Act  of  1040  (40 
U.S.C.  471etseq.). 

(c)  Except  for  property  which  the  Secre- 
tary determines  to  be.  necessary  for  the  pur- 
poses of  adminlstratidn,  development,  access, 
or  public  use.  an  ownfr  of  improved  property 
which  is  \ised  solely  for  noncommercial  resi- 
dential purposes  on  the  date  of  its  acquisi- 
tion by  the  Secretary  Jmay  retain,  as  a  condi- 
tion of  such  acquisition,  a  right  of  use  and 
occupancy  of  the  property  for  such  resi- 
dential purposes.  Thei  right  retained  may  be 
for  a  definite  term  ^hlch  shall  not  exceed 
twenty-five  years  or,  i  in  lieu  thereof,  for  e 
term  ending  at  the  4eath  of  the  owner  or 
the  death  of  the  spduse,  whichever  occurs 
later.  The  owner  shaU  elect  the  term  to  be 
retained.  The  Secretary  shall  pay  the  owner 
the  fair  market  value  of  the  property  on  the 
date  of  such  acquisition,  less  the  fair  market 
value  of  the  term  retained  by  the  owner. 

(d)  Any  right  of  lise  and  occupancy  re- 
tained pursuant  to  this  section  may,  during 
its  existence,  be  conveyed  or  transferred, 
but  all  rights  of  use  and  occupancy  shall  be 
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subject  to  such  terms  and  conditions  as  the 
Secretary  deems  appropriate  to  assure  the 
use  of  the  property  in  accordance  with  the 
purposes  of  this  Act.  Upon  his  determina- 
tion that  the  property,  or  any  portion 
thereof,  has  ceased  to  be  so  used  In  accord- 
ance with  such  terms  and  conditions,  the 
Secretary  may  terminate  the  right  of  use 
and  occupancy  by  tendering  to  the  holder  of 
such  right  an  amount  equal  to  the  fair 
market  value,  as  of  the  date  of  the  tender, 
of  that  portion  of  the  right  which  remains 
unexpired  on  the  date  of  termination. 

(e)  As  used  In  this  section,  the  term  "im- 
proved property"  means  a  detached,  year- 
round  noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
January  1,  1975,  together  with  so  much  of 
the  land  on  which  the  dwelling  is  situated, 
the  said  land  being  in  the  same  ownership 
as  the  dwelling,  as  the  Secretary  shall  des- 
ignate to  be  reasonably  necessary  for  the 
enjoyment  of  the  dwelling  for  the  sole  pur- 
pose of  nonconunerclal  residential  use;  to- 
gether with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  the  land  so 
designated. 

Sec.  103.  (a)  The  Secretary  shall  admin- 
ister, protect,  and  develop  the  recreation  area 
in  accordance  with  the  Act  of  August  25. 1916 
(39  Stat.  536):  and  in  accordance  with  any 
other  statutory  authorities  available  to  him 
for  the  conservation  and  management  of  his- 
toric and  natural  resources,  including  fish 
and  wildlife,  to  the  extent  he  finds  such  au- 
thority will  further  the  purposes  of  this  Act. 
In  developing  and  administering  the  recrea- 
tion area,  the  Secretary  shall  take  Into  con- 
sideration applicable  Federal,  State,  and  lo- 
cal recreation  plans  and  resource  use  and  de- 
velopment plans,  including,  but  not  limited 
to,  the  Atlanta  Regional  Commission  Chat- 
tahoochee Corridor  Study,  dated  July  1972. 

(b)  The  Secretary  is  authorized  and  en- 
couraged to  enter  into  cooperative  agree- 
mrnts  with  the  State  or  its  political  subdi- 
visions whereby  he  may  assist  In  the  plan- 
ning for  and  interpretation  of  non-Federal 
publicly  owned  lands  within  or  adjacent  or 
related  to  the  recreation  area  to  assure  that 
such  lands  are  used  in  a  manner  consistent 
with  the  findings  and  purposes  of  this  Act. 

(c)  In  planning  for  the  development  and 
public  use  of  the  recreation  area,  the  Secre- 
tary shall  consult  with  the  Secretary  of  the 
Army  to  assure  that  public  use  of  adjacent  or 
related  water  resource  development  or  fiood 
control  projects  and  that  of  the  recreation 
area  are  complementary. 

(d)  In  administering  the  recreation  area, 
the  Secretary  may  permit  fishing  in  waters 
under  his  Jurisdiction  In  accordance  with 
applicable  State  and  Federal  laws  and  regu- 
lations. The  Secretary,  after  consultation 
with  the  appropriate  State  agency  respon- 
sible for  fishing  activities,  may  designate 
zones  where,  and  establish  periods  when, 
fishing  shall  be  permitted  and  issue  such 
regulations  as  he  may  determine  to  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section. Except  In  emergencies,  such  regula- 
tions shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agency. 

Sec.  104.  (a)  The  Federal  Energy  Regula- 
tory Commission  shall  not  license  the  con- 
struction of  any  dam,  water  conduit,  reser- 
voir, powerhouse,  transmission  line,  or  other 
project  works  under  the  Federal  Power  Act 
(16  U.S.C.  791a  et  seq.),  on  or  directly  affect- 
ing the  recreation  area,  and  no  department 
or  agency  of  the  United  States  shall  assist 
by  loan,  grant,  license,  or  otherwise  in  the 
construction  of  any  wiiter  resources  project 
that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  such  area  is  estab- 
lished, except  where  such  project  Is  deter- 
mined by  the  State  of  Georgia  to  be  neces- 
sary for  water  supply  or  water  quality  en- 


hancement purposes  and  authorised  by  the 
United  States  Congress.  Nothing  contained 
in  the  foregoing  sentence,  however,  shall  pre- 
clude licensing  of,  or  assistance  to,  develop- 
ments upstream  or  downstream  from  the  rec- 
reation area  or  on  any  stream  tributary 
thereto  which  will  not  invade  the  recreation 
area  or  uiu«asonably  diminish  the  scenic, 
recreational,  and  fish  and  wildlife  values 
present  therein  on  the  date  of  approval  of 
this  Act.  Nothing  contained  in  this  subsec- 
tion shall  preclude  the  upgrading,  improve- 
ment, expansion  or  development  of  facilities 
or  public  works  for  water  supply  or  water 
quality  enhancement  purposes  if  such  action 
would  not  have  a  material  adverse  effect  on 
the  values  for  which  the  recreation  area  k 
established. 

(b)  No  department  or  agency  of  the  United 
States  shall  recommend  authorization  of  any 
water  resources  project  that  would  have  a 
direct  and  adverse  effect  on  the  values  for 
which  such  area  is  established,  as  deter- 
mined by  the  Secretary,  nor  shall  such  de- 
partment or  agency  request  appropriations 
to  begin  construction  of  any  such  project, 
whether  heretofore  or  hereafter  authorized, 
without  at  least  sixty  days  in  advance,  (I) 
advising  the  Secretary  in  writing  of  Its  inten- 
tion to  do  so  and  (2)  reporting  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  the 
nature  of  the  project  Involved  and  the  man- 
ner in  which  such  project  would  conflict  with 
the  purposes  of  this  Act  or  would  affect  the 
recreation  area  and  the  values  to  be  protected 
by  it  under  this  Act.  It  is  not  the  intention 
of  Congress  by  this  Act  to  require  the  manip- 
ulation or  reduction  of  lake  water  levels  in 
Lake  Sidney  Lanier.  Nothing  in  this  Act  shall 
be  construed  in  any  way  to  restrict,  prohibit, 
or  affect  any  recommendation  ot  the  Metro- 
politan Atlanta  Water  Resources  Study  as 
authorized  by  the  Public  Works  Committee 
of  the  United  States  Senate  on  March  2, 
1972. 

(c)  The  Secretary  is  directed  to  proceed  as 
expeditiously  as  possible  to  acquire  the  lands 
and  interests  in  lands  necessary  to  achieve 
the  purposes  of  this  Act. 

Sec.  105.  (a)  From  the  appropriations  au- 
thorized for  fiscal  year  1978  and  succeeding 
fiscal  years  pursuant  to  the  Land  and  Water 
Conservation  Fund  Act  (78  Stat.  897),  as 
amended,  not  more  than  $72,900,000  may  be 
expended  for  the  acquisition  of  lands  and 
interests  in  lands  authorized  to  be  acquired 
pursuant  to  the  provisions  of  this  Act. 

(b)  Effective  on  October  1,  1978.  there  are 
authorized  to  be  appropriated  not  to  exceed 
$500,000  for  the  development  of  essential 
public  faculties. 

(c)  Within  three  years  from  the  effective 
date  of  this  Act.  the  Secretary  shall,  after 
consulting  with  the  Governor  of  the  State 
of  Georgia,  develop  and  transmit  to  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  gen- 
eral management  plan  for  the  use  and  de- 
velopment of  the  recreation  area  consistent 
with  the  findings  and  purposes  of  this  Act. 
indicating: 

(1)  lands  and  Interests  in  lands  adjacent 
or  related  to  the  recreation  area  which  are 
deemed  necessary  or  desirable  for  the  pur- 
poses of  resource  protection,  scenic  Integrity, 
or  management  and  administration  of  the 
area  in  furtherance  of  the  purposes  of  this 
Act,  the  estimated  cost  of  acquisition,  and 
the  recommended  public  acquisition  agency; 

(2^  the  number  of  vlsltore  and  types  of 
public  use  within  the  recreation  area  that 
can  be  accommodated  in  accordance  with  the 
full  protection  of  its  resources;  and 


(3>  the  facilities  i««wmm1  luiifssij  to  ac- 
conunodate  and  provide  ■^'■*«»  for  such  visi- 
tors and  uses,  including  their  location  »«<< 
estimated  cost. 

TITLE  n 

Sec.  201.  Section  4  of  the  Act  apptxyved 
August  ?l,  1965  (79  Stat.  588),  as  amended, 
providing  for  the  commemoration  of  certain 
historical  events  in  the  State  of  yTi*aif.  Is 
further  amended  by  changing  "$2,000,000."  to 
"$2,750,000.":  Provided.  That  such  incrcnas 
shall  be  effective  on  October  1.  1978. 

TITLE  nX 

riMuiMcs  AVD  puapoac 

Sec.  301.  (a)  The  Congress  heret>y  finds 
that—  ' 

( 1 )  the  purpose  of  the  national  park  sys- 
tem is  to  preserve  outstanding  nativaL 
sceiLlc,  historic,  and  recreation  areas  for  the 
enjoyment,  education,  inspiration,  and  use 
of  all  people: 

(2)  units  of  the  national  park  system  have 
recently  been  established  near  major  metro- 
politan areas  in  order  to  preserve  remaining 
open  space  and  to  provide  recreational  oppor- 
tunities for  urban  residents  (many  of  whom 
do  not  have  access  to  personal  ntotor  ve- 
hicles) :  and 

(3)  circumstances  which  necessarily  re- 
quire people  desiring  to  visit  imite  of  the 
national  park  system  to  rely  on  personal  mo- 
tor vehicles  may  diminish  the  natural  and 
recreational  value  of  such  units  by  causing 
traffic  congestion  and  environmental  dam- 
age, and  by  requiring  the  provision  of  roads, 
parking,  and  other  facilities  in  ever-increas- 
ing numbers  and  density. 

(b)  The  purpose  of  this  title  Is  to  make  the 
national  park  system  more  accessible  in  a 
manner  consistent  with  the  preservation  of 
parks  and  the  conservation  of  energy  by 
encouraging  the  use  of  transportation  modes 
other  than  personal  nx>tor  vehicles  for  access 
to  and  within  units  of  the  national  park 
system  with  minimum  disruption  to  nearby 
communities  through  authorization  of  a  pilot 
transportation  program. 

Sec.  302.  (a)  The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  "Secre- 
tary") Is  authorized  to  formulate  trans- 
portation plans  and  Implement  transporta- 
tion projects  where  featible  pursuant  to 
those  plans  for  units  of  the  national  paik 
system. 

(b)  To  carry  out  the  purposes  of  sub- 
section, (a)  of  this  section,  the  Secretary 
is  authorized  i 


(1)  contract  with  public  or  private  agen- 
cies or  carriere  to  provide  transportation 
services,  capital  equipment,  or  facilities  to 
Imprerve  access  to  units  of  the  national  park 
system; 

(2)  operate  such  services  directly  in  the 
absence  of  suitable  and  adequate  agencies 
or  carriers; 

(3)  acquire  by  purchase,  lease,  or  agree- 
ment, capital  equipment  for  such  services; 
and 

(4)  where  necessary  to  carry  out  the  pur- 
poses of  this  tiUe,  acquire  by  lease,  pur- 
chase, donation,  exchange,  or  transfer, 
lands,  waters,  and  interests  therein,  which 
are  situated  outside  the  boundary  of  a  unit 
of  the  national  park  sj^tem,  whldi  probably 
shall  be  administered  as  part  of  the  unit: 
Provided,  That  any  land  or  interests  in  land 
owned  by  a  State  or  any  of  Its  political 
subdivisions  may  be  acquired  only  by  dona- 
tion: Provided  further.  That  any  land  ac- 
quisition shall  be  subject  to  such  statutory 
limitations,  if  any,  on  methods  of  acqui- 
sition and  appropriations  thereof  as  may 
be  specifically   applicable   to  such  area. 

(c)  Acquisitions  pursuant  to  subsection 
(b)    (3)  and  (4)  of  this  section  shaU  not 
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commence  prior  to  sixty  days  (not  counting 
days  on  which  the  Senate  or  the  House  of 
Representatives  has  adjourned  for  more 
than  three  consecutive  days)  from  the  time 
the  Secretary  has  submitted  a  detailed  pro- 
posal for  such  acquisitions  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  ASalrs  of  the  House  of  Rep- 
resentatives. 

(d)  All  fees  directly  collected  by  the  Na- 
tional Park  Service  In  the  operation  of  the 
faculties  and  services  authorized  by  this 
title  shall  be  covered  Into  the  Planning, 
Development,  and  Operation  of  Recreation 
Facilities  appropriation  account  to  be  sub- 
ject to  appropriation. 

(e)  The  Secretary  shall  establish  Informa- 
tion programs  to  Inform  the  public  of  avail- 
able park  access  opportunities  and  to  promote 
the  use  of  transportation  modes  other  than 
personal  motor  vehicles  for  access  to  and 
travel  within  the  units  of  the  national  park 
system. 

(f)  Transportation  facilities  and  services 
provided  pursuant  to  this  title  shall  not  be 
considered  as  concession  facilities  or  services 
within  the  meaning  of  the  Act  of  October  9, 
1966  (78  Stat.  969)  and  may  be  undertaken 
by  the  Secretary  directly  or  by  contract  with- 
out regard  to  any  requirement  of  local.  State, 
or  Federal  law  respecting  determinations  of 
public  convenience  and  necessity  or  other 
similar  matters:  Provided,  That  the  Secre- 
tary or  his  contractor  shall  consult  with  the 
appropriate  State  or  local  public  service  com- 
mission or  other  such  body  having  authority 
to  issue  certificates  of  convenience  and  nec- 
essity, and  any  such  contractor  shall  be  sub- 
ject to  applicable  requirements  of  such  body 
unless  the  Secretary  determines  that  such 
requirements  would  not  be  consistent  with 
the  purposes  and  provisions  of  this  title. 

(g)  No  grant  of  authority  in  this  title  shall 
be  deemed  to  expand  the  exemption  of  sec- 
tion 203(b)(4)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  303(b)  (4) ) . 

Sec.  303.  (a)  TO  carry  out  the  purposes  of 
this  title,  the  Secretary  of  Transportation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Secretary  of  Commerce, 
and  the  heads  of  such  other  Federal  depart- 
ments or  agencies  as  the  Secretary  deems 
necessary  are  directed  to  assist  the  Secretary 
in  the  formulation  and  Implementation  of 
transportation  projects. 

(b)  Within  one  hundred  and  eighty  days 
from  the  enactment  of  this  Act,  the  Secre- 
tary shall  prepare  and  submit  to  th£^  Com- 
mittee on  Energy  ^pd  Natural  Resources  of 
tTie  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives, a  compilation  of  Federal  stat- 
utes and  programs  providing  authority  for 
the  planning,  fundlnsr,  or  operation  of  trans- 
portation projects  which  might  be  utilized 
by  the  Secretary  to  carry  out  the  purpose 
of  this  title.  The  Secretary  shall  revise  the 
compilation  thereafter  as  he  deems  neces- 
sary. 

Sic.  304.  (a)  The  Secretary  shall,  during 
the  formulation  of  any  transportation  plan 
authorized  pursuant  to  section  302  of  this 
tltl»— 

(1)  give  public  notice  of  Intention  to 
formulate  such  a  plan  by  publication  In  the 
Federal  Register  and  In  a  newspaper  or 
periodical  havlne  eeneral  circulation  In  the 
vicinity  of  the  affected  unit  of  the  national 
park  system; 

(2)  following  such  notice  hold  a  public 
meeting  at  a  location  or  locations  con- 
venient to  the  affected  unit  of  the  national 
park  system, 

(b)  Prior  to  the  Implementation  of  any 
project  developed  ptirsuant  to  the  tran^or- 


tatlon  plan  form  ulated  pursuant  to  subsec- 
tion (a)  of  this  s  (ction,  the  Secretary  shall— 

(1)  establish  procedures,  Including  but 
not  limited  to  pi  bile  meetings,  to  give  State 
and  local  governments  and  the  public  ade- 
quate notice  an  I  an  opportunity  to  com- 
ment on  the  pr<  posed  transportation  proj- 
ect; and 

(2)  submit,  vhen  the  proposed  project 
would  Involve  ai  expenditure  In  excess  of 
$100,000  in  any  i  seal  year,  a  detailed  report 
to  the  Commltti  e  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  a  a  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives. The  Secretary  may  proceed  with 
the  implementation  of  such  plan  only  tlfter 
sixty  days  (not  counting  days  on  which  the 
Senate  or  House  pf  Representatives  has  ad- 

•    than    three   consecutive 
!d  following  submission  of 
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Journed   for   moi 
days)  have  elap 
the  plan. 

Sec.  306.  The 
port  to  the  Con 
the  effective  da 
shall   Include,   b 
findings  and  re 

(a)     preservat 


scretary  shall  submit  a  re- 
ress  within  three  years  of 
of  this  Act.  The  report 
It   not   be   limited   to,   his 
>mmendatlons  regarding — 
J)n    of    natural     resources 
values  within   uilts  of  the  national  park 
system  through  access  alternatives; 

(b)  effects  of  transportation  projects  on 
communities  in  olose  proximity  to  the  units 
of  the  national  patk  system;  and 

(c)  future  transportation  projects  for- 
mulated pursuant  to  this  title. 

Sec.  306.  In  cairylng  out  the  purposes  of 
this  title,  there  ^  hereby  authorized  to  be 
appropriated  $1,000,000  for  fiscal  year  1979; 
$2,000,000  for  fiscal  year  1980;  and  $3,000,000 
for  fiscal  year  198  ,  which  shall  remain  avail- 
able until  expeni  ed.  In  a  fiscal  year  when 
the  amounts  acti  lally  appropriated  are  less 
than  the  amount  i  listed  above,  the  author- 
ized but  unappra  arlated  amount  shall  con- 
tinue to  be  aval  able  for  appropriation  In 
succeeding  fiscal  j  ears. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  S;  jeaker.  I  ask  unanimous 
consent  that  th«  amendments  be  consid- 
ered as  read  am  I  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tie  gentleman  from  Cali- 
fornia? 

ISINO.  Mr.  Speaker,  re- 
to  object,  and  I  shall 
would  like  to  ask  the 
,  California  if  he  could 
explain  to  us  whkt  this  bill  does  and  what 
the  Senate  amendment  is. 

Mr.  PHILLIP  tBURTON.  Mr.  Speaker, 
if  the  gentlema^  will  yield,  the  amend- 
ment we  are  sending  back  to  the  Senate 
is.  in  effect  and  in  all  particulars,  the 
same,  with  minor  exceptions.  We  are 
accepting  a  reduction  of  $100,000  in  the 
bill.  We  are  accepting  the  amendment 
offered  by  the  tentleman  from  Kansas 
(Mr.  Sktibitz)  fcrith  reference  to  Port 
Scott.  We  are  accepting  the  Senate 
amendment,  th^  access  bill,  which  is 
S,  975,  access  to  the  national  parks. 

Mr.  LAGOMAjRSINO.  Has  the  chair- 
man consulted  ♦ith  the  ranking  minor- 
ity member  of  tie  committee? 

Mr.  PHILLIP  JBURTON.  That  is  cor- 
rect. 

Mr.  LAGOMAjRSINO.  And  the  rank- 
ing minority  mdmber  has  no  objection? 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect. 


Mr.  LAGOM/ 
serving  the  rigt 
not  object,  but 
gentleman  fror 


Mr.  LAGOMARI^INO.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  to  dispense 
with  further  reading  of  the  amend- 
ments? 

There  was  no  objection. 

The  SPEAKER,  [is  there  objection  to 
the  first  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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ON  THE  RI 
A  GREAT 


lEMENT  OP 
WAL  LEADER 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Floridai  (Mr.  Sixes)  Is  rec- 
ognized for  30  minutes. 

•  Mr.  SIKES.  Mr.  jSpeaker,  on  August  1, 
Adm.  Frederick  H.i  Michaelis,  U.8  Navy, 
the  Chief  of  Naval  Material,  will  retire 
from  active  duty  after  38  years  of  active 
service.  I  should  like  to  bring  to  the 
attention  of  my  c(flleagues  the  splendid 
record  of  service  and  achievement  of  this 
great  American  naval  officer,  and  in  hon- 
oring Admiral  Midhaelis,  to  also  honor 
that  generation  otf  American  fighting 
men  and  women  wno  were  his  comrades- 
in-arms  through  nearly  four  decades 
of  war  and  peace. 

Admiral  Michaehs,  a  native  of  Mis- 
souri, is  one  of  th^  few  remaining  offi- 
cers of  flag  rank  wbose  service  began  be- 
fore the  United  States  entered  World 
War  II.  He  wltneied  the  beginning  of 
the  war  from  the  deck  of  the  battleship 
U.S.S.  Pennsylvania,  which  was  at  Pearl 
Harbor  on  December  7,  1941,  the  day  of 
the  Japanese  attack  on  American  sea, 
land,  and  air  forces] 

During  World  War  n  Admiral  Mi- 
chaelis served  brately  and  skillfully  as 
a  fighter  pilot  in  |the  Pacific,  shooting 
down  five  enemy  aiifcraf t,  and  command- 
ing both  fighter  Jind  fighter-bombing 
squadrons.  For  his  extraordinary  hero- 
ism and  fearlessness  in  combat,  he  was 
awarded  the  Navy  (Jross,  the  Silver  Star, 
and  the  Air  Medal. 

Following  World  War  n  Admiral  Mi- 
chaelis served  in  a|  number  of  vital  as- 
signments In  air  detelopment  and  in  spe- 
cial weapons,  helping  develop  the  air- 
craft, weapons,  anq  tactics  that  enabled 
the  U.S.  Naw  to  forge  a  new  era  In 
weaponry  and  ship  propulsion. 

He  was  the  second  commanding  officer 
of  the  world's  f  rst jatomic-oowered  air- 
craft carrier,  U.S.3.  EnterprUe.  an  as- 
signment he  handled  with  distinction. 
He  also  was  given  4  number  of  sensitive 
staff  po<5itions  in  W».<!hinsrton  a^d  in  sea- 
going commands,  including  command  of 
Carrier  Division  Nlrie  in  the  Gulf  of  Ton- 
kin during  the  Vietnam  war. 

As  a  vice  admiral,  he  was  Deputy  Di- 
rector, Joint  Stratrglc  Target  Planning 
Staff.  Offutt  Air  Fprce  Base,  and  from 
1972  to  1975.  was  Commander,  Naval  Air 


Force,  U.S.  Atlantic 


Since  April  1975.  Admiral  Michaelis 


has  handled  one  of 


the  largest  and  most 


Fleet. 


diverse  commands  in  the  Navy,  the  Naval 
Material  Command.  In  this  position  of 
great  responsibility  as  commander  of 
an  organization  of  more  than  210.000 
military  and  civilian  personnel  and  an 
annual  budget  exceeding  $20  billion. 
Admiral  Michaelis  consistently  displayed 
unparalleled  qualities  of  leadership,  pro- 
fessional slcill,  vision,  and  force. 

Under  Admiral  Michaelis,  the  Naval 
Material  Command  substantially  im- 
proved its  ability  to  acquire  naval  sys- 
tems and  equipment  and  to  support  them 
in  the  fleet. 

Through  formation  of  a  Navy  Claims 
Settlement  Board  and  other  actions,  he 
made  significant  progress  in  resolution  of 
residual  shipbuilding  claims  that  masked 
the  Navy's  real  management  capability  in 
acquiring  new  ships  and  submarines  and 
seriously  damaged  the  Navy's  relation- 
ship with  its  shipbuilders,  the  Congress, 
and  other  parts  of  the  Federal  Govern- 
ment. 

His  contributions  to  the  effectiveness  of 
his  command  and  to  the  present  and 
future  readiness  of  naval  forces  stand 
in  the  highest  traditions  of  the  naval 
service. 

Mr.  Speaker,  I  believe  you  will  share 
my  pride  in  the  fact  that  Adm.  Frederick 
H.  Michaelis  has  served  his  country  and 
the  U.S.  Navy  with  uncommon  skill  and 
devotion  and  I  know  you  and  our  col- 
leagues will  join  me  in  wishing  him  and 
his  family  well  in  his  retirement  and  in 
the  years  ahead.* 


AN  EXPLANA-nON  OF  THE  BROY- 
HILL  AMENDMENT  TO  THE  AD- 
MINISTRATION'S HOSPITAL  COST 
CONTAINMENT  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL)  is  recognized  for  10  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  on  July 
21,  1978,  the  Washington  Post  published 
an  editorial  with  reference  to  the  House 
Commerce  Committee's  action  on  the  ad- 
ministration's hospital  cost  containment 
bill,  H.R.  6575.  As  many  of  my  colleagues 
are  aware,  I  successfully  offered  an 
amendment  to  the  bill  which  removed 
the  onerous.  Federal  revenue  control 
limit  from  the  bill.  The  motivation  be- 
hind my  amendment  was  simply  to  find 
some  common  ground  of  agreement  by 
the  committee  to  support  a  reasonable 
and  meaningful  measure,  much  unlike 
the  administration's  bill. 

My  amendment  was  adopted  by  a  vote 
of  22  to  21.  Following  the  vote,  the  Post 
criticized  the  committee's  action  stating 
that  the  committee  would  rather  not 
arrive  at  a  decision  about  the  problem 
of  rising  hospital  costs.  Indeed,  the  com- 
mittee did  arrive  at  a  decision  on  the 
administration's  bill.  It  considered  the 
merits  of  the  bill  and  found  it  to  be  lack- 
ing. Consequently,  the  committee  de- 
cided to  reject  that  proposal  and  adopt  a 
more  rational  approach  which  I  offered. 

Regretfully,  the  Post  editorial  made  no 
reference  to  the  fact  that  the  legislation 


was  reported  out  of  committee  by  a  vote 
of  15  to  12.  Accordingly,  in  an  effort  to 
present  the  other  side  of  the  issue.  I  re- 
sponded to  the  Post  editorial  which  has 
yet  to  be  published.  I  am  submitting  the 
text  of  my  letter  into  the  Recoko  which 
I  trust  will  be  of  interest  to  my  col- 
leagues. 

In  addition,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  brief 
legislative  history,  which  I  prepared,  on 
the  events  surrounding  the  cost  contain- 
ment issue.  This  summary  also  contains 
an  outline  of  my  amendment  adopted  by 
the  Commerce  Committee. 

The  articles  follow: 

Congress  of  the  Ukfted  States, 

HoDSE  OP  Representatives, 
Waahington,  D.C.,  July  24. 1978. 
Philip  Geyelin. 

Editor  of  the  Editorial  Page,  the  Waahington 
Post,  Washington,  D.C. 

Dear  Mr.  Oetelin:  As  the  sponsor  of  the 
amendment  to  the  Administration's  hospital 
cost  containment  bill,  HJl.  6575,  recently 
adopted  by  the  House  Commerce  Committee. 
I  must  take  strong  exception  to  your  edi- 
torial of  July  21.  1978. 

The  Commerce  Committee's  approval  ol 
my  amendment,  thereby  rejecting  the  Ad- 
ministration's proposal,  was  not  a  decision  to 
abandon  attempts  at  solving  the  problem  of 
rising  hospital  costs.  In  fact,  those  Commit- 
tee Members  who  supported  the  Broyhlll 
amendment  did  so  with  a  firm  understand- 
ing of  the  Issue  and,  accordingly,  acted  re- 
sponsibly to  support  a  rational  approach  to 
addressing  the  problem. 

My  compromise  amendment  would  estab- 
lish a  National  Commission  to  monitor  the 
efforts  of  the  hospital  Industry  to  control 
costs  voluntarily.  Further,  the  amendment 
authorizes  the  Commission  to  provide  Con- 
gress with  a  comprehensive  analysis  of  the 
problem  and  submit  recommendations  to  the 
President  on  alternative,  permanent  reforms 
to  address  hospital  costs.  Additionally,  the 
amendment  provides  Federal  assistance  to 
states  to  encourage  them  to  develop  their 
own  cost  containment  programs  as  well  as 
payments  to  hospitals  to  consolidate  or  dis- 
continue existing  services  shown  to  be  in 
excess. 

Indeed,  the  Commerce  Committee  has  not 
disregarded  the  issue  of  health  care  costs. 
This  same  Committee  has  reported  to  the 
■  House  comprehensive  and  meaningful  legis- 
lation designed  to  address  this  problem.  The 
Health  Planning  and  Resources  Development 
Act,  Health  Maintenance  Organization  legis- 
lation and  Professional  Standards  Review  Or- 
ganization legislation  are  Just  a  few  of  many 
programs  which.  In  part,  have  as  their  goal 
quality  health  care  at  reasonable  costs.  What 
we  should  be  doing  is  to  Improve  upon  exist- 
ing programs  rather  than  create  another,  new 
layer  of  Federal  bureaucracy  which,  in  It- 
self, is  costly. 

As  you  accurately  stated,  though,  the  Com- 
merce Committee  does  recognize  that  hos- 
pital costs  are  Intolerably  high.  The  date  are 
oersuaslve  and  compelling.  But  to  describe 
H.R.  6575.  as  has  the  Administration,  as  the 
major  legislative  proposal  to  control  Infiatlon 
Is.  to  borrow  a  word  recently  used  by  HEW 
Secretary  Joseph  Callfano.  an  "affront"  to 
the  American  people.  This  bill  would  not 
hav|  controlled  inflation.  If  the  Administra- 
tion Is  truly  committed  to  fighting  Inflation, 
it  should  approach  the  problem  with  a  wlder 
perspectlve  befitting  an  issue  of  such  mag- 
nitude. 

Unfortunately,  the  Administration's  bill 
was  nothing  more  than  a  short-sighted,  stop- 


gap solution  to  a  very  complex  problem.  Thli 
was  obvious  the  moment  the  bUl  was  In- 
troduced on  April  25, 1977.  and  has  since  been 
the  reason  why  H.R.  6575  has  been  In  aettoaa 
trouble.  The  fact  that  the  ComnUttee  spent 
almost  seven  weeks  In  markup  aemtU>a»  Is 
testimony  that  HJi.  6575  was  simply  not  a 
workable  solution. 

As  presented  to  tbe  CommlUee,  KB.  8675 
proposed  to  place  a  limit  of  one  and  a  H«if 
times  tbe  ONP  deflator  (9%)  on  the  rate  at 
Increase  In  hospital  revenues  over  a  dcalg- 
nated  iMse  year,  and  limit  capital  expendi- 
tures to  $3  bllllon.  Then,  at  the  end  of  five 
years,  the  estimated  cost  savings  to  Ameri- 
cans would  be  $30  bUUon  or  $66  billion  or 
$28  billion,  depending  on  whom  yon  aaked 
In  the  Administration. 

Implementing  H.B.  0S75  would  have  been 
an  administrative  nlgbtmare.  Under  the 
numerotis  exception,  exemption  and  review 
processes  proposed  by  the  bUk  Secretary 
Callfano  would  have  become  Oie  "super  hos- 
pital administrator"  of  America.  One  of  the 
hallmarks  of  the  Carter  Administration  has 
been  to  return  derision  making  authority 
back  to  localities.  This  blU  would  have  had 
absolutely  an  opposite  effect. 

Additionally,  the  practical  effect  of  the 
bill  would  have  been  a  reduction  in  health 
services.  Small  hosplUls  in  rural  areas,  which 
have  tended  to  practice  economy  measures, 
would  have  been  especlaUy  hard  hit.  'For 
them,  a  reduction  or  discontinuance  of 
health  services  would  have  been  a  likely  re- 
sult. As  a  consequence,  the  community  would 
have  suffered.  Such  an  outcome  may  cut 
costs,  but  the  health  and  well-being  of  mil- 
lions of  Americans  would  be  Jeopardized.  In 
my  opinion,  such  an  outcome  Is  unaccepta- 
ble. I  venture  to  say  that  most  Americans 
would  agree. 

Regarding  the  Voluntary  Effort,  organised 
by  the  health  community,  I  beUeve  that 
this  program  should  be  given  a  chance  to 
work  without  the  threat  of  a  fallback  Fed- 
eral mandatory  control  program.  The  Presi- 
dent himself  asked  Industry  to  voluntarily 
control  costs.  I  am  aware  of  no  other  indus- 
try which  has  met  the  Administration's  chal- 
lenge as  has  the  hospital  Industry.  Why 
then  the  later  contradiction  exemplified  In 
H.R.  6575? 

Recent  AprU  data  are  encouraging:  total 
hosDltal  expenditures  were  3.8  percentage 
points  lower  than  the  rate  of  Increase  for 
1977.  I  might  add  that  the  Congressional 
Budget  Office  has  estimated  the  savings  ob- 
telned  from  the  Voluntary  Effort  to  be  $30 
bllllon  over  the  next  five  years. 

It  seems  to  me  we  should  encourage  the 
industry  to  further  its  progress.  The  adop- 
tion of  my  amendment  is  an  effort  to  fester 
such  a  poal.  Should  the  Voluntary  Effort  fall, 
then  as  provided  by  my  amendment,  recom- 
mendations are  to  be  made  to  Congress  with- 
in 60  days  of  such  a  determination  on  an 
interim  program  designed  to  address  tbe 
problem  while  long-term  recommendations 
are  developed  for  permanent  reform. 

Unquestionably  this  was  a  difficult  deci- 
sion for  most  Members  on  the  Conunlttee. 
It  is  hard  to  oppose  legislation  which  has  an 
appealing  title.  Upon  close  examination, 
though,  it  was  clear  the  merits  of  HJl.  6576 
were  in  serious  question.  The  debate  has 
been  fruitful  and  Informative.  I  am  hope- 
ful that  the  adoption  of  my  amendment  will 
serve  notice  to  the  Administration  that 
Members  of  Congress  will  respond  to  the 
problem  of  rising  health  care  costs,  but  only 
when  presented  with  a  rational,  equitable, 
and  workable  i^proach  to  the  problem. 
James  T.  Brothiu., 
ATember  of  Congreu. 
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The  Administration's  Hospital  Cost  Con- 
tainment Act  of  1977  was  Introduced  as  HJl. 
6576  by  Congressmen  Paul  Rogers  and  Dan 
Rostenkowskl  on  April  25,  1977.  The  thrust 
Of  the  Administration's  bill  was  to  limit  In- 
patient hospital  revenue  Increases  for  each 
year  to  specific  percentage  Increases  In  reve- 
nue above  a  base  year.  The  complicated  for- 
mula provided  for  an  approximate  9  percent 
revenue  cap.  Additionally,  the  bill  would  have 
Imposed  a  national  limitation  for  all  hospital 
capital  expenditures  less  than  ta.6  billion. 

The  bin  was  Jointly  referred  to  the  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce Committee's  Subcommittees  on  Health. 
The  Commerce  Subcoounlttee  on  Health,  on 
which  I  serve,  held  markup  sessions  and  ap- 
proved an  amended  version  of  the  bill  for 
full  Committee  consideration  on  October  13, 
1977.  Although  amended,  the  bill  as  reported 
by  the  Commerce  Subcommltee  on  Health 
was  basically  similar  to  the  legislation  as 
first  Introduced  in  April. 

It  soon  became  evident  that  the  bUl's 
chance*  for  passage  In  1977  wne  In  serious 
question.  Opponents  of  the  bill,  including  me, 
felt  such  a  program  was  Inequitable  and  un- 
fair in  singling  out  one  segment  of  one  In- 
dustry for  special  economic  controls.  Further, 
many  of  my  colleagues  and  I  felt  the  bill 
would  have  a  severe  and  adverse  Impact  on 
small,  rural  hospitals  which  have  tended  to 
practice  efficiency  measures.  Consequently, 
the  bill  failed  to  pass  in  the  last  session  of 
Congress.        i 

Then,  last  November,  the  health  care  in- 
dustry was  challenged  by  Representative  Ros- 
tenkowskl,  Chairman  of  the  Ways  and  Means 
Subcomlttee  on  Health,  to  develop  its  own 
voluntary  program  to  contain  costs.  The 
American  Medical  Association,  the  American 
Hospital  Association  and  the  Federation  of 
American  Hospitals  agreed  to  meet  that  chal- 
lenge by  jointly  sponsoring  a  nationwide  vol- 
untary cost  containment  program  known  as 
the  "Voluntary  Effort." 

The  objective  of  the  Voluntary  Effort  Is  to 
achieve  a  4  percent  reduction  in  hospital 
cost  expenditures  over  the  first  two  years  that 
the  program  is  in  effect.  The  voluntary  pro- 
gram would  allow  a  maximum  rate  of  Increase 
In  hospital  expenses  for  1978  at  2  percent  less 
than  the  rate  of  Increase  in  1977;  for  1979, 
and  each  succeeding  year,  the  allowable  rate 
of  Increases  would  be  4  percent  less  than  the 
rate  of  Increase  for  1977. 

In  response  to  the  Voluntary  Effort,  Chair- 
man Rostenkowskl  proposed  an  alternative 
to  the  Administration's  bill.  The  Rosten- 
kows]ci  proposal  was  a  two-part  plan  which 
would  allow  the  hospital  Industry  an  oppor- 
tunity to  voluntarily  achieve  specified  reduc- 
tions In  hospital  expenditures.  In  the  event 
this  failed,  a  mandatory  Federal  revenue 
cap— a  modiflcatton  of  the  original  H.R. 
6676 — would  become  effective.  The  Chairman 
began  markup  sessions  in  his  subcommittee 
on  February  8,  1978.  On  February  18,  1978, 
the  Rostenkowskl  bill  was  approved  by  a 
narrow  vote  of  7  to  6  and  reported  to  the  full 
Ways  and  Means  Committee. 

The  legislation  was  still  surrounded  in 
controversy  in  spite  of  the  action  by  the  two 
Health  Subcommittees  which  bad  reported 
out  amended  versions  of  the  original  legisla- 
tion. Then,  on  May  19,  1978.  Chairman  Rog- 
ers of  the  Commerce  Health  Subcommittee 
introduced  a  substitute  hospital  cost  con- 
tainment bill  which  modified  his  earlier  bill 
previously  reported  by  his  subcommittee. 
The  Kogera  substitute  blM  conformed  to  the 
general  outline  of  the  "standby"  cost  con- 
tainment program  proposed  by  Chairman 
Rostenkowskl.  The  Rogers  bill  would  have 
provided  for  a  conditional  trial  of.the  Volun- 
Ury  Effort,  however.  A  "trigger"  mechanism 


would  implement  a  standby  version  of  the 
Administration's  revenue  cap  of  9%  on  in- 
creases in  hospital  revenues  If  the  Voluntary 
Effort  were  not  Successful. 

While  both  the  Rogers  substitute  and  the 
Rostenkowskl  bill  appeared  to  be  reasonable 
compromises.  It  was  still  generally  felt  that 
these  measures  were  Inequitable.  Both  pro- 
posals wo\ild  ha^e  undermined  the  very  es- 
sence of  a  voluntary  approach.  They  would 
not  allow  for  tiie  desirable  fiexlblllty  and 
spontaneity  sought  through  a  voluntary  pro- 
gram. They  would  discourage  special  efforts 
of  hospitals  to  feduce  expendltiu'es  as  they 
would  then  be  penalized  under  the  "cap" 
program.  Thus  t&e  threat  of  the  fallback  pro- 
gram would  be  Belf  defeating.  , 

The  full  House  Commerce  Committee  be- 
gan its  markup  sessions  on  the  new  Rogers 
substitute  on  June  6.  1978.  Because  of  the 
inherent  problems  with  the  bill,  numerous 
amendments  were  offered  by  Committee 
members.  Consecfuently,  the  Committee  spent 
almost  seven  weeks  in  markup  sessions.  It  was 
becoming  increasingly  clear  to  the  Commit- 
tee that  the  bll<  was  not  a  viable  or  work- 
able program  to  {address  hospital  costs.  Fur- 
ther, proponent^  were  successful  in  having 
the  bill  amendecl  to  exempt  certain  Interests. 
For  example,  an  iimendment  was  approved  16 
to  13  to  provl<^  a  mandatory  wage  pass- 
through  for  non-supervisory  employees.  It 
seemed  unfair  asd  impractical  to  ask  hospi- 
tals to  control  costs  when  non-supervisory 
wages,  which  coiiprlse  40%  of  total  hospital 
expenditures,  woaild  be  exempt  from  consid- 
eration as  an  o[^lon  for  possible  control. 

After  nearly  s^en  weeks,  the  measure  was 
being  described  as  the  "swlss  cheese"  bill. 
Various  amendments,  Including  ones  spon- 
sored by  the  opponents,  had  been  adopted. 
But  still.  It  was  dlear  that  the  bill  was  simply 
a  bad  piece  of  lejglslatlon  and  not  worthy  of 
final  passage  bjj  the  Committee. 

Accordingly,  \k  an  effort  to  strike  a  bal- 
anced compromlae  which  was  reasonable  and 
workable,  I  offeipd  a  comprehensive  amend- 
ment. My  amendment  has  four  basic  parts: 

1.  To  establisM  the  goals  of  the  Voluntary 
Effort  to  reduce  }the  rate  of  Increase  in  hos- 
pital costs;  to  establish  a  reporting  and 
monitoring  systim;  and  to  establish  a  Na- 
tional Commls<i|on  on  Hospital  Costs  to 
monitor  the  voliintary  program  and  to  Im- 
mediately begin  ito  study  and  make  recom- 
mendations to  the  Congress  on  long-range 
reforms  in  reimbursement  and  cost  control 
efforts; 

2.  To  provide  assistance  to  states  desiring 
to  institute  theit  own  cost  containment  pro- 
grams. Each  staie  (other  than  those  which 
have  already  redplved  assistance  under  Sec- 
tion 222  of  the  $oclal  Security  Amendments 
of  1972)  could  Ireceive  up  to  80%  of  the 
amount  needed  [to  support  a  program.  The 
state  would  be  required  to  administer  the 
program  througi  a  commission  on  hospital 
budgets  or  thfough  a  designated  state 
agency; 

3.  To  establlsn  an  annual  limit  of  64  bil- 
lion on  capital  I  expenditures  In  excess  of 
8150,000  which  J-esult  in  a  net  Increase  in 
bed  capacity  of  Ipedlcare  hospitals.  The  limit 
applies  only  toj  bed  capacity  and  not  for 
equipment  or  construction; 

4.  Federal  funps  would  be  made  available 
to  assist  hosplt^U  to  close  those  facilities 
and  services  deemed  in  excess  as  reviewed 
and  approved  wr  the  HSA,  state  planning 
agency,  and  the  Secretary. 

On  July  ISth.lmy  amendment  was  agreed 
to  by  a  vote  of  2t  to  21.  The  Committee  then 
voted  15  to  12  to  report  the  bill  out  of  Com- 
mittee. The  menure  now  goes  to  the  House 
Ways  and  Meani  Committee.  At  the  present 
time,  it  Is  uncertain  what  action,  if  any,  that 
Committee  wlllltake  this  year. 
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Basically,  my  amfndment  encourages  the 
hospital  industry  4o  fxirtber  continue  its 
successful  Voluntar^r  Effort  to  reduce  the 
rate  of  Increase  in  hospital  expenditures. 
April  data  Just  released  show  the  rate  of 
increase  In  total  hospital  expenditures  was 
3.8  percentage  points  lower  than  the  rate  of 
Increase  for  the  entire  year  of  1977. 

The  Voluntary  Effort  is  working.  My 
amendment  will  allow  the  Industry  to  con- 
tinue its  efforts,  however.  It  should  be  noted 
that  with  the  adoption  of  the  Broyhlll 
amendment,  we  are  putting  the  Industry  on 
call.  Should  the  Voluntary  Effort  fall,  then 
the  National  ConuUlsslon  Is  to  submit  rec- 
ommendations regarding  cost  containment 
to  Congress  within  fO  days.  Conceivably,  the 
Commission  could  propose  programs  similar 
to  the  Administration  bill. 

The  Broyhlll  amei^dment  allows  the  Indus- 
try to  prove  Itself  land  thus  avoid  a  new, 
cumbersome  Federal  program  with  all  the 
bureaucratic  regulaJtlons  which  accompany 
such  action.  More  Importantly,  the  threat  of 
reduced  or  dlscontlhued  health  services  for 
millions  of  Amerlcahs,  a  probable  result  of 
the  Administration'^  cost  containment  bill, 
is  now  avoided.  The  Broyhlll  amendment  will 
allow  a  thorough  abd  complete  analysis  of 
ways  to  address  th^  problem  of  rising  hos- 
pital costs.«  I 
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HUMAN  RIGHT&— THE  SOVIET  VER- 
SION 4ND  OURS 

The  SPEAKER  Ipro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  15  minutes. 

•  Mr.  BURKE  of  Florida.  Mr.  Speaker, 
we  have  heard  [much  of  the  recent 
sentences  the  Soviet  Union  meted  out 
to  Anatoly  Schamnsky  and  Aleksandr 
Ginzberg.  These  sentences  are  shocking 
and  disheartening  to  all  who  have  syvci- 
pathy  for  individ|ials  strong  enough  to 
stand  for  the  ba£ic  human  rights  for 
human  beings,  we  cannot  be  misled 
about  Soviet  intentions  respecting  hu- 
man rights,  nor  can  one  argue  that  jail- 
ing Mr.  Scharanswy  instead  of  executing 
him  was  an  indication  of  Soviet  leniency. 
It  certainly  indicates  that  the  action  of 
the  Soviet  courts  qs  nothing  more  than 
a  precise  and  forceful  demonstration 
that  nothing  has  changed  in  the  Soviet 
system  of  a  controlled  society.  The  only 
real  freedom  in  tl^e  Soviet  Union  is  the 
freedom  to  agree  with  the  state.  Despite 
Soviet  pronouncettients  about  the  Hel- 
sinki accords,  despite  protests  from  the 
West,  the  word  to  capture  Soviet  inten- 
tions and  behaviok-  is  not  "Helsinki,"  it 
is  "Gulag." 

Mr.  Speaker,  I  njeed  not  repeat  the  dis- 
mal facts  in  Scl}aransky's  case,  other 
than  to  say  that  itjis  obvious  that  to  sug- 
gest life  is  imperfect  in  the  Soviet  Union 
is  such  a  threat  ta  Soviet  notions  of  loy- 
alty that  one's  very  life  is  subject  to 
forfeit.  I 

There  is  a  point,  however.  In  csises 
such  as  Scharapsky,  Ginzberg,  and 
other  objectors  anil  ruthlessly  mold  pub- 
lic opinion  at  hobie  that  backfires  on 
the  Soviet  Union,  For  all  the  Soviet's 
propaganda  abroad  they  cannot  prevent 
the  free  press  of  the  West  from  report- 
ing what  monstroeities  transpire  in  the 
Soviet  Union.  It  is  not  enough  that  their 
own  people  must  11  /e  in  a  world  of  "never 


question"  where  freedom  is  subversion, 
and  where  submission  is  freedom  but  by 
blatant  pressures  by  the  Soviet  Union  on 
American  Journalists  try,  fortunately 
without  success,  to  condition  the  think- 
ing of  the  free  world.  For  some  years  the 
Soviets  have  sought  through  UNESCO 
and  other  sources  to  foster  the  notion 
that  every  country  should  manage  its  own 
press  in  the  same  manner  as  the  Soviet 
Union  does.  In  much  of  the  Third  World 
where  basic  freedoms  of  the  press  are 
ottea.  stifled,  the  Soviet  suggestions  have 
been  welcomed.  Now  they  have  begun 
once  again  to  try  to  manipulate  the 
American  press,  I  hope  that  our  major 
news  purveyor,  NBC-TV,  will  cancel  its 
multimillion  dollar  agreement  to  cover 
the  1980  Olympics  without  becoming  a 
vehicle  for  Soviet  influence. 

Unfortimately.  some  of  those  who 
would  try  to  convince  the  Western  na- 
tions, and  the  American  public  in  par- 
ticular, of  the  morality  of  the  Soviets' 
politically  obscene  treatment  of  its  dis- 
sidents have  had  its  helpful  allies  in  our 
Nation. 

Many  analysts,  including  our  own 
United  Nations  Ambassador  Andrew 
Young  have  attempted  to  explain  what 
Ambassador  Young  meant  by  reference 
to  political  prisoners  in  the  United 
States.  Ambassador  Young,  in  essence, 
created  the  general  impression  that  the 
United  States  has  no  right  to  criticize 
the  Soviet  Union  for  imprisoning  Mr. 
Scharansky  because  we  are  equally 
guilty.  In  explaining  his  statements  he 
said  he  meant  that  anyone  who  was  in 
jail  because  he  could  not  afford  the  best 
legal  counsel  was  a  political  prisoner. 
I  regret  Ambassador  Young,  as  our  Am- 
bassador to  the  U.N.  is  not  aware  of  the 
basic  differences. 

The  most  thoughtful  accounts  that  I 
have  seen  indicated  that  there  are  some 
29,000  inmates  in  Federal  prisons  in  this 
country,  of  whom  at  the  most  there 
might  be  a  dozen  who  might  be  classed 
being  in  jail  for  political  activities.  For 
instance  one  prisoner  is  serving  a  term 
for  attempting  to  overthrow  the  Gov- 
ernment by  force  or  violence;  two  are 
serving  terms  for  espionage,  and  nine 
people  are  serving  sentences  for  at- 
tempting political  assassinations.  There 
are,  in  addition  11  who  are  in  prison  for 
committing  violence  in  pursuit  of  po- 
litical aims.  There  were  some,  not  long 
ago  that  called  Alger  Hiss  a  political 
prisoner— yet  the  trial  of  Alger  Hiss  has 
been  analyzed  and  reanalyzed  and  ac- 
cording to  reputable  historians  and  legal 
scholars,  not  only  was  his  trial  fair  but 
his  guilt  has  been  reputably  verifled. 

Mr.  Speaker,  as  a  personal  admirer 
of  Andy  Young,  I  consider  it  reprehen- 
sible for  him  to  make  the  statement  that 
he  did — as  one  of  o\\r  leaders  in  the 
United  States  tind  onn  who  has  bene- 
fited and  enjoyed  being  elected  and 
serving  it,  to  refer  to  persons  in  jail  be- 
cause of  economic  circumstances  as  po- 
litical prisoners  is  inexci  sable.  This  sort 
of  careless  rhetoric  implirs  either  that  it 
is  subversive  to  be  poor  or  that  American 
society  and  law  is  determined  to  repress 
poor  people  by  Jailing  them  at  public 


expense.  To  me,  the  statement,  further 
implies  that  Andrew  Yoim'>;  is  as  guilty 
as  the  rest  of  us  of  bein^  shortsighted 
about  the  poor  people. 

Mr.  Speaker,  it  is  clsar  from  the  scan- 
dals disclosed  from  welfare  programs 
that  we  have  failed  and  spend  more 
encouraging  people  to  be  poor  than  we 
do  encouraging  them  to  produce.  It  is 
obvious  that  a  nation  would  not  sys- 
tematically repress  the  poor,  and  yet 
at  the  same  time  generously  subsidize 
them. 

Mr.  Speaker,  in  the  Soviet  Unicm  the 
gpvemment  is  sentencing  its  dissidents 
to  jail  and  in  some  instances  even  those 
who  have  attempted  merely  to  leave 
have  invited  harassment,  arrest,  and 
imprisonment.  I  cannot  recall  any 
American  dissident  who  wanted  to  vol- 
untarily leave  the  United  States  or  give 
up  his  citizenship  being  refused  per- 
mission to  do  so  except  if  wanted  for  a 
crime.  It  is  true  that  there  have  been 
several  instances  of  such  persons  who 
left  the  United  States,  some  perhaps  to 
escape  prosecution  for  criminal  acts  or 
for  various  idealistic  reasons,  but  I  re- 
call also  those  who  emigrated  to  these 
so-called  Socialist  paradises  who  have 
since  returned  to  the  United  States  con- 
siderably wiser.  One  of  these  is  Eldridge 
Cleaver.  In  short  it  is  very  clear  that 
there  ate  vast  and  sharp  contrasts  be- 
tween systematic  Soviet  oppression  and 
accidental  American  abuses.  No  society 
is  perfect  and  certainly  we  recognize 
that  the  American  economic  and  legal 
systems  are  not  without  flaw.  And  I  am 
sure  that  some  are  sentenced  to  terms 
in  jail  when  perhaps  with  better  legal 
assistance,  they  would  not.  Yet,  we  do 
try  to  tolerate  those  who  disagree  with 
our  system  just  as  long  as  they  do  not 
break  the  laws  established  to  protect 
life  and  property. 

In  short.  Mr.  Speaker,  the  differences 
between  American  and  Soviet  societies 
are  not  erased  by  superficial  compari- 
sons supported  only  by  sophomoric  logic. 
To  make  such  a  dishonest  statement 
only  plajrs  into  the  hands  of  those  who 
would  convince  us  that  it  really  does  not 
"matter  to  the  United  States  that  thou- 
sands of  Jews  and  Christians  face  per- 
secution, intimidation,  prison,  and  even 
torture  at  the  hands  of  the  Soviet  Govr 
emment.  It  is  absurd  to  sav  that  no 
society  is  free  of  blemish,  and  hence  no 
society  has  the  ripht  to  criticize  injus- 
tices in  another.  I  do  not  and  will  not 
believe  this  kind  of  irresponsible  think- 
ing. If  we  are  to  hold  freedom  dear  to 
Americans,  then  we  must  hold  it  dear 
to  all  people  everywhere.  To  suircest  that 
freedom  is  less  important  to  other  peo- 
ples than  it  is  to  us  is  a  betrayal  of  our 
own  selves  and  the  freedoms  we  pres- 
ently enjoy. 

tJii.  Speaker,  we  cannot  comprom<se 
our  consciences  by  remaining  silent 
against  the  injustices  practiced  by  other 
nations.* 


NATIONAL  CONSUMER  CO-OP  BANK. 
H.R.  2777 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Roussklot)  it 
recognized  for  10  minutes. 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  in  a 
few  days,  the  House  will  vote  on  the  Con- 
ference Bill  on  HJl.  2777,  the  NaUotial 
Consumer  Cooperative  Bank  Act.  This 
bill  reported  by  the  Committee  of  Con- 
ference is  the  same  as  the  Senate  bill, 
except  that  the  Bank  would  be  per- 
mitted to  borrow  up  to  10  times  its  paid- 
in  capital  and  surplus  instead  of  5  times, 
as  provided  in  the  Senate  bill. 

I  luge  my  colleagues  to  defeat  this 
measure.  A  National  Consumer  Coopera- 
tive Bank  has  never  been  shown  to  be 
worthy  of  a  Federal  effort  and  it  stands 
now  as  a  clear  test  of  our  response  to  the 
taxpayers'  message  of  revolt. 

A  "no"  vote  will  provide  a  welcome  op- 
portunity to  assist  the  President  in 
achieving  his  goal  of  cutting  the  budget 
for  fiscal  year  1979  by  $5  billion  and  of 
achieving  cuts  for  subsequent  years  as 
well.  When  the  President  announced 
that  cuts  would  be  needed,  he  declined 
to  identify  specific  programs  to  cut.  If 
he  is  serious.  I  call  upon  the  President 
to  name  this  bill  as  his  first  specific  ef- 
fort to  cut  future  budgets. 

There  are  several  reasons  why  this  bill 
would  be  an  excellent  place  to  b«gln: 

First.  Defeat  of  this  bill  would  save 
$100  million  for  fiscal  year  1979  and  a 
total  oi  $?00  million  over  the  succeeding 
4  years  in  seed  money  for  the  Bank.  It 
would  also  save  $10  million  for  fiscal 
year  1979  and  a  total  of  $65  million  for 
the  succeeding  2  fiscal  years  in  funding 
for  the  Self -Help  Developmoit  Fund. 

Second.  The  administration  has  had 
great  difficulty  determining  whether 
there  is  a  need  for  this  bill.  Originally, 
it  strongly  opposed  the  coop  bank  and 
called  instead  for  a  study.  Upon  deciding 
to  support  the  bill,  its  justification  was 
hardly' convincing.  A  second  change  in 
positiop  would  be  much  more  credible, 
for  now  the  administration  can  at  least 
find  strong  reason  to  oppose  this  in- 
crease in  spending. 

Third.  Defeat  of  this  biU  will  not  cause 
the  elimination  of  any  existing  programs 
or  the  displacement  of  any  existing  jobs. 
Therefore,  the  decision  to  cut  this  pro- 
gram is  relatively  easy  compared  to  the 
much  harder  decisions  that  will  have  to 
be  faced  later  on  if  the  President's 
budget  reduction  target  is  to  be  reached. 

If  budget  cuts  are  to  be  made,  it  cer- 
tainly makes  sense  to  stop  creating  new 
nonessential  programs  which  wiU  be- 
come unassailable  ixicxlties  in  future 
budgets. 

The  nationwide  surge  of  sentiment 
for  reductions  in  taxes  and  spending  at 
all  levels  of  government  which  was  mani- 
fest by  the  approval  of  proposition  13 
makes  it  clear  that  the  public  mood 
strongly  opposes  the  establishment  of 
imnecessary  new  programs,  such  as  the 
Co-op  Bank. 

Mr.  Speaker,  I  urge  our  colleagues  to 
cast  their  votes  in  opposition  to  this 
new  spending  measure  and  in  full  sup- 
port for  the  President's  call  for  budget 
reductions  in  1979. 1  call  upon  the  Presl- 
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dent  to  demonstrate  his  resolve  to  cut 
the  budget  by  withdrawing  support  for 
this  unnecessary  addition  to  the  1979 
and  futiu-e  budgets.* 


GARY  A.  MYERS  AMENDMENT  TO 
INTERNATIONAL  SECURITY  AS- 
SISTANCE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers)  is  recognized  for  5  minutes. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
when  the  House  considers  the  Interna- 
tional Security  Assistance  Act,  I  plan  to 
offer  an  amendment  which  would  pro- 
vide the  President  with  increased  flexi- 
bility in  dealing  with  the  arms  embargo 
issue.  In  essence,  my  amei^ment  would 
retain  the  limited  arms  embargo  against 
Turkey  while  providing  the  President 
with  additional  authority  to  lift  the  em- 
bargo if  he  determines  and  legally  cer- 
tifies to  Congress  that  the  national 
security  of  the  United  States  will  be  im- 
mediately threatened  or  irreparably 
harmed  by  a  continuation  of  the  re- 
strictions. 

I  would  like  to  emphasize  that  any 
legal  certification  which  asserts  that 
lifting  the  arms  embargo  is  essential  to 
U.S.  national  security  is  no  simple  task. 
The  President  would  be  forced  to  balance 
and  consider  the  possible  loss  of  Turkey 
as  a  NATO  ally  or  an  effective  NATO 
partner  and  the  vital  U.S.  surveillance 
bases  located  there  against  any  potential 
adverse  reactions  in  both  Cyprus  and 
Greece  and  the  potential  loss  of  U.S. 
Naval  bases  in  Greece  if  the  embargo 
were  lifted. 

It  seems  reasonable  that  the  executive 
branch  is  best  equipped  and  properly 
structured  to  gather  and  evaluate  vital 
Information  on  ending  the  arms  em- 
bargo as  well  as  to  conduct  a  compre- 
hensive analysis  regarding  the  impact  of 
ending  this  embargo. 

Congress  should  not  lift  the  arms  em- 
bargo while  the  conditions  under  which 
Turkey  violated  U.S.  arms  transfer  law 
still  exist.  To  do  so  would  run  contrary 
to  the  principle  of  maintaining  the  arms 
embargo  until  positive  negotiations  are 
initiated  between  the  parties  Involved. 

However,  it  is  clear  that  the  language 
In  section  620(x)  of  the  current  legis- 
lation Is  seriously  fiawed.  No  provision 
is  made  to  grant  the  executive  the  neces- 
sary flexibility  to  Insure  that  our 
primary  goal  is  taken  Into  considera- 
tion; that  is,  the  President  should  be 
given  the  option  to  lift  the  embargo  if 
he  is  thoroughly  convinced  and  able  to 
legally  certify  to  Congress  that  the  U.S. 
national  security  is  immediately  threat- 
ened or  irreparably  harmed  by  the  con- 
tinuation of  such  restrictions.  It  should 
be  stressed  that  such  a  determination 
must  include  a  detailed  assessment  of 
the  repercussions  in  Greece  as  a  result 
of  llftlnc  the  embargo.  Such  a  determi- 
nation would  in  no  way  absolve  Turkey 
*  from  its  illegal  action  but  It  would  pre- 
vent Congress  and  the  President  from 
facing  a  no-win  situation  in  which  the 


United  State^  would  be  the  ultimate 
loser.  As  the  preek-American  constitu- 
ents who  hav#  contacted  me  have  indi- 
cated, above  a^l  else,  we  must  place  the 
interests  of  America  first. 

In  recent  w^eks  I  have  been  in  con- 
tact v;ith  administration  o£9cials  on 
several  occasicps  and  have  discussed  this 
complex  issue  At  length  with  them.  It  has 
become  clear  io  me  that  if  the  adminis- 
tration is  capable  of  producing  a  prepon- 
derance of  evijlence  indicating  that  U.S. 
security  woulcj  be  harmed  by  a  mainte- 
nance of  the  embargo,  then  Congress 
should,  at  a  nlinimum,  provide  the  Ex- 
ecutive with  t^e  flexibility  to  lift  these 
restrictions. 

I  would  like!  to  share  a  letter  which  I 
wrote  to  the  President  regarding  this 
issue. 
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I  would  like  to  thank 

me  the  opportunity  to  per- 

arguments  in  favor  of  11ft- 

;mbargo    against   Turkey.    I 

meeting  and  my  follow- 

ith  U.S.  Ambassador  Ronald 

and  Informative. 

our  breakfast   meeting, 
me  to  raise  one  partic- 
you;   it  has  occurred  to  me 
already  granted  the  Ad- 
flexlblllty  to  end  the 
I  ssumlng  that  certain  condl- 
fulfllled.  These  conditions 
to  be  Included  in  your 
ifhy  Congress  should  vote  to 
Namely,  as  I  read  Sec- 
Tnternatlonal  Security  As- 
states  that  the  embargo  can 
the  President  determines 
Congress  that  the  Govern- 
is  in  compliance  with  the 
Act  of  1961,  the  Foreign 
and  any  agreement  en- 
such  Acts,  and  that  sub- 
toward  agreement  has  been 
nllltary  forces  in  Cyprus.  . .  " 
if  the  information  you  pos- 
'ou   that   Turkey  is  moving 
demilitarization   of   C3rprus 
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that  you  would  prefer  Con- 
to  lift  the  arms  embargo 
the   ambiguity  associated 
Presidential  determination 
for  ending  the  arms  em- 
met. I  commend  you  for 
to  constitutional  comity  re- 
role  of  Congress  and  the 
realm   of   foreign    policy, 
ivllling  to  concede  that  the 
Is  in  a  better  position  to 
sublectlve    factors    existing 
foreign  leadership  groups 
impossible  to  convey  to 
which  are  so  vital  in  any 
of  the  opportunities  for 
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missing  factors.  If  any. 


ffctors    (in   number   two 
conveyed  to  the  Turkish 


time,  I  cannot  agree  with 


you  that  It  1b  In  the  best  Interest  of  thl* 
country  to  lift  the  farms  embargo  until  Tur- 
key takes  more  coacrete  action  to  end  Its 
Illegal  occupation  df  Cyprus,  it  appears  that 
you  do  possess  the  authority  under  Section 
620  X  to  determine  otherwise  and  to  act 
according  to  your  inalysls  of  that  complex 
situation. 

Sincerely, 

Gabt  a.  Mtess, 
Memifer  of  Congress. 

The  administn  ition's  reply  came  in 
the  form  of  a  personal  visit  from  the 
Counselor  of  the  Department  of  State, 
Mr.  Matthew  Nimetz.  In  essence,  Mr. 
Nimetz  described  the  difficulty  of  any 
diplomatic  effort  to  present  the  Tur- 
kish Government  with  a  list  of  criteria 
to  be  fulfilled  wMch  would  permit  the 
administration  to  lift  the  arms  embargo 
under  the  terms  of  section  620 (x).  In 
Mr.  Nimetz'  opinion,  620 (x)  did  not  af- 
ford sufficient  fiexibility  to  the  execu- 
tive to  lift  the  embargo  under  present 
circumstances  ev«n  if  U.S.  national  se- 
curity interests  w«  re  in  jeopardy. 

I  consider  this  fo  be  a  serious  flaw  in 
the  current  legislation  and  consequently 
I  plan  to  offer  a  riemedy  for  this  inflexi- 
bility when  the  House  considers  the  In- 
ternational Securi  ty  Assistance  Act. 
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the  House,  the  gentle- 
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nization,    has 
conditions    of 


HUMAN  RIGHTS- 
NO.  71 


The  SPEAKER 
previous  order  of 
man  from  Pennsylvania 
recognized  for  5  n;  inutes 

•  Mr.  FLOOD.  Nr.  Speaker,  the  viola- 
tion of  basic  human  rights  is  indeed  a 

attention  and  debate 
today,  but  at  time  3  we  must  be  reminded 
that  the  denial  cf  civil  liberties  is  not 
only  confined  to  pommimist  nations.  It 

in  Northern  Ireland, 
those  detained  ii  prisons,  out  of  the 
watchful  eye  of  tt  e  public,  are  often  de- 
nied civil  rights  as  well. 

Recently,  as  yoi  know.  Amnesty  Inter- 
national, the  Nob;l  Prize  winning  orga- 
ba  Idly  investigated  the 
C  Eistlereagh  Prison  in 
Northern  Ireland.  The  atrocities  com- 
mitted at  the  harids  of  the  Royal  Ulster 
indeed  an  outrage  to 
every  man,  womai  i,  and  child  in  Ireland, 
the  United  Kingiom,  and  the  United 
States.  The  focus  on  the  denial  of  hu- 
man rights  in  Caj  itlereagh  is  a  constant 
reminder  of  the  atrocities  which  have 
been  committed  if  Ulster  throughout  its 
bloody  history. 

As  a  member  o|  the  Ad  Hoc  Congres- 
on  Irish  Affairs,  it  is 
my  duty  to  provide  you  with  the  facts 
of  Case  No.  71,  and  to  remind  you  that 
even  as  we  stand  here  today,  the  condi- 
tions facing  this  i  risoner  are  duplicated 
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throughout     Castlereagh     Prison     and 
throughout  Northern  Ireland. 
Case  No.  71 

Male,  arrested  1977,  then  brought  to  Cas- 
tlereagh Holding  Centre.  Detained  four  days, 
then  transfered  to  Crumlin  Road  Jail.  Had 
a  medical  examination  on  arrival  at  Castle- 
reagh and  also  during  his  stay  there.  No  m- 
formatlon  about  medical  examination  on 
release. 

Maltreatment  alleged:  threats,  beating, 
halrpulUng,  direct  trauma  to  the  head,  head 
banged  against  a  wall.  Kicking.  Thrown  to 
the  floor,  one  of  the  Interrogators  Jumped  on 
his  back.  Choking.  Penis'  and  testicles 
twisted.  Beaten  In  kidney  area  and  on  his 
back  with  a  chair. 

Symptoms:  no  first  hand  information,  but 
a  relative  has  stated  that  he  had  difficulties 
moving  and  was  nervous  and  shaking. 

Medical  reports:  by  Dr.  Yl,  examinations 
the  day  he  arrived  at  the  detention  center 
( 1 )  and  two  days  later  (2) . 

Signs:  (1):  no  signs.  (2):  bruises  on  the 
face,  heels  and  across  his  shouler  blades  and 
upper  back  and  neck.  Tenderness  on  palpa- 
tion In  the  stomach,  throat,  clavlcula  and 
right  lower  leg.  An  area  of  tenderness  and 
sweUlng  localised  to  the  right  hursa  sub  pa- 
tellarU.  Bruises  on  the  right  upper  arm  Ten- 
derness In  the  scalp. 

ConcluHon:  There  Is  consistency  between 
the  alleged  maltreatment  and  the  signs  It 
would  be  of  great  Interest  to  compare  Dr 
Yl's  report  with  the  police  doctor's  report.* 


GREAIER  CLEVELAND  BAR  OP- 
POSES FEDERAL  CRIMINAL  CODE 
PROVISIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
ized  for  10  minutes. 

•  Mr.  STOKES.  Mr.  Speaker,  There  is 
great  concern  nationwide  over  the  pro- 
posed Criminal  Code  Reform,  S.  1437/ 
H.R.  6869.  Unfortunately,  Mr.  Speaker, 
I  feel  that  this  concern  is  totally  justi- 
fied. 

S.  1437/H.R.  6869,  should  It  be  passed, 
would  expend  Federal  jurisdiction  to 
areas  never  before  reserved  for  our  Fed- 
eral Government.  This  bill  broadens 
Federal  law  enforcement  powers  by  in- 
creasing jurisdiction  for  Federal  prose- 
cutors. Federal  agents,  and  Federal  in- 
vestigative agencies.  The  expansion  of 
Federal  police  power  without  showing  a 
dire  need  would  be  a  dangerous  infringe- 
ment upon  our  constitutional  rights. 

S.  1437/H.R.  6869  tells  judges  that 
they  are  to  regard  prisons  to  be  for  de- 
tainment and  forget  about  rehabilita- 
tion. Ttie  basic  anatomy  of  criminal  jus- 
tice embodied  in  the  sentencing  provi- 
sions to  this  biU  creates  a  mentality  that 
would  be  satisfied  to  Imprison  rather 
than  attempt  to  solve  the  enigma  of 
criminal  justice  in  this  Nation. 

The  Bar  Association  of  Greater  Cleve- 
land's Criminal  Court  Committee  has 
written  the  official  position  of  the  Bar 
Association  with  regard  to  the  proposed 
Federal  Criminal  Code.  So  that  my  col- 
leagues in  the  House  may  share  in  its 
message,  I  would  like  to  submit  for  the 
Record  the  Bar  Association  of  Greater 


cxxiv- 


-1477— Part  17 


Cleveland's  press  release  of  July  17. 1978, 
and  its  position  paper  on  the  pnqiiofled 
Federal  criminal  code : 

OKEATXR  ClXVELAItD  BaS  OPPOSES  fOXMAl. 

CuMiMAL  Code  PEovisioirs 

The  Bar  Association  of  Greater  ClereUmd 
today  annoiinced  strong  opposition  to  two 
provisions  of  the  proposed  new  Federal  Crim- 
inal Code. 

The  Bar's  position  was  announced  by  Pres- 
ident Andrew  L.  Johnson,  Jr.,  after  the  Board 
of  Trustees  approved  the  report  and  recom- 
mendations from  the  Association's  Criminal 
Law  Committee. 

The  Association  speciflcaUy  opposed : 

Establishing  a  Sentencing  CcMnmlsslon  and 
a  procedure  which  "is  more  mechanical  than 
fair  and  dangerously  Infringes  upon  judicial 
discretion." 

Expanding  the  federal  jurisdiction  "at  the 
expense  of  the  states'  rights  to  fashion  their 
own  criminal  laws." 

Under  the  new  Code  with  Its  expanding 
jurisdiction  "the  federal  criminal  case  load 
may  be  Increased  by  183.150  cases  per  year," 
the  Criminal  Law  Committee  reported  to  the 
Bar's  Board  of  Trustees. 

"This  would  create  total  chaos  wlttaln  the 
federal  prison  and  court  systems,"  the  report 
stated. 

The  Committee  emphasized  that  by  pin- 
pointing the  provision  on  sentencing  and  the 
jurisdictional  provisions.  It  did  not  Intend  to 
suggest  it  approved  "In  total,  the  remainder 
of  the  BIU." 

"Rather,  it  is  our  belief  that  these  are  two 
issues  of  the  most  Immediate  concern."  the 
report  Indicated. 

Copies  of  the  committee's  report  which 
became  the  official  position  upon  approval  by 
the  Board  of  Trustees,  were  sent  to  members 
of  Congress  and  the  two  Ohio  Senators. 

Report  to  the  Bar  Association  op  Okeater 
Cleveland:  S.  1437:  The  Proposed  Federal 
Crib«nal  Code 

introduction 

On  April  20.  1978,  Dennis  Butler,  Chair- 
man of  the  Criminal  Iaw  Committee  of  the 
Bar  Association  of  Greater  Cleveland  ap- 
pointed Gordon  S.  Friedman  to  head  a  sub- 
committee to  review  the  proposed  federal 
criminal  code.  S.  1437.  What  follows  U  a  re- 
port of  that  sub-committee. 

I.   penaltt  and  sentencinc   provisions 

The  penalty  and  sentencing  provision  of 
S.  1437  proposes  major  changes  In  the  crimi- 
nal Justice  system.  It  Is  the  conclusion  of  the 
Committee  that  the  present  bill  will  not 
realize  its  own  objectives  and  will  very 
likely  create  greater  hazards  and  disparity 
within  the  area  of  sentencing. 

the     sentencing     COMMISSION 

Under  Section  99,  a  Sentencing  Commis- 
sion is  to  be  created  within  the  Judicial 
branch  and  will  consist  of  seven  members. 
Pour  members,  including  the  chairman,  are 
to  be  selected  by  the  President  and  three  are 
to  be  designated  by  the  Judicial  Conference. 
The  goal  of  the  commission  Is  to  establish 
sentencing  guidelines,  policies  and  practices 
for  use  by  trial  judges  In  the  federal  crimi- 
nal justice  system. 

The  creation  of  a  Sentencing  Commission 
Injects  politics  Into  the  critical  area  of  sen- 
tencing in  crltnltial  cases.  It  supports  a  sys- 
tem of  presumptive  sentences  and  transfers 
significant  sentencing  authority  to  the 
prosecutor.  The  commission  strips  the  trial 
court  of  crucial  discretion  in  the  Imposition 
of  sentences  under  the  gul?e  of  certainty 
and  fairness.'  Experience  has  shown  that  trtal 


courts  h»v«  at  times  abused  tbelr  dlseretlan 
In  the  imposition  of  crtmlnal  sentences.  Bow- 
ever,  it  Is  the  Committee's  belief  tb»t  tlM 
creation  of  the  Sentencing  Oommlsskm  win 
not  adequately  deal  wltb  the  problem  of 
sentence  dlsp«rlty.  It  will  merely  transfer 
power  and  the  potential  tar  Its  abuse  to  s 
less  viable,  less  accountable  politic*!  en- 
tity— the  Sentencing  Commission. 

The  standards  recommended  by  the  Com- 
mission win  replace  Judicial  discretion  wltb 
rigid  and  often  Inappropriate  standards  that 
may  fit  the  crime  but  not  the  crlmlnsl.  Fur- 
thermore. S.  1437  would  allow  for  wpp^iatm 
review  of  sentences  only  If  a  sentence  Is 
above  or  below  Commission  standards.  In 
the  latter  case,  the  prosecutor  may  am>cel 
the  sentence.  The  Committee  rejects  this  pro- 
cedure and  suggests  that  It  Is  Inconsistent 
with  the  Constitution. 

The  Committee  considers  tbe  appellate  re- 
view of  sentences  to  be  a  strong  altematlTe 
to  the  Sentencing  Commission  and  to  dis- 
parate sentences.  However,  the  Committee 
rejects  the  prosecutorial  right  to  appeal  sen- 
tences. We  believe  this  position  is  borne  out 
by  the  ABA's  Report  on  Standards  Relating 
to  Appellate  Review  of  Sentences  (approved 
draft  1968).  There  Is  no  existing  law  per- 
mitting the  federal  prosecutor  to  appeal 
criminal  sentences. 

Passage  of  S.  1437  In  Its  present  form  shall 
l|icrease  the  frequency  and  length  of  jail 
sentences:  notwithstanding  tbe  fact  that 
the  United  States  presently  has  the  meet 
severe  Jail  sentences  In  the  free  world.'  Under 
S.  1437,  maximum  sentences  are  increased 
and  the  use  of  mandatory  mintmiiin  sen- 
tences are  also  Increased.  There  Is,  as  noted 
earlier,  a  presumption  in  favor  of  Incarcerm- 
tlon.  Tbe  ideal  of  rehabiUtatlon  of  offenders 
Is  literally  written  out  of  the  new  criminal 
code.  Likewise,  S.  1437  totaUy  Ignores  any 
rehabilitative  scheme  for  the  youthful 
offender  as  is  presently  found  In  the  Youth 
Offender  Act.  Finally.  S.  1437  slgniacantly 
reduces  the  trial  court's  authority  to  recon- 
sider a  criminal  sentence  pursuant  to  Bule 
35  of  the  Federal  Rules  of  Criminal  Pro- 
cedure. 

This  Committee  supports  a  reconsideration 
and  reform  of  the  imposition  of  criminal 
sentences  in  the  Federal  courts.  Howevo'. 
S.  1437  falls  to  properly  address  Itself  to  tbe 
problems  posed.  It  Is  not  a  reform  but 
rather  a  device  to  impose  sentences  In  an 
Inflexible  manner.  The  Committee  recom- 
mends and  accepts  the  findings  and  conclu- 
sions regarding  S.  1437  found  In  the  Bar 
Association  of  New  York's  report  on  S.  1437 
as  well  as  the  position  paper  and  testimony 
of  the  Federal  Public  and  Community  De- 
fenders. The  Committee  concludes  that 
S.  1437's  sentencing  provisions  should  not 
pass  in  its  present  form. 

n.  the  new  code  as  it  affects  jceismction 

S.  1437  attempts  to  expand  federal  Juris- 
diction to  a  boundary  heretofore  unprece- 
dented in  American  Jurisprudence.  This  ex- 
pansion would  be  accompUsbed  by  several 
methods.  First.  Jurisdiction  is  significantly 
extended  in  the  area  of  crimes  against  prop- 
erty and  persons  by  key  Jurisdictional  phrases 
that  have  been  incorporated  into  the  legis- 
lation. These  phrases  suggest  that  in  certain 
areas  an  Incident  that  can  only  be  remotely 
connected  to  federal  Jurisdiction,  ml^t  give 
rise  to  a  federal  indictment. 

Next,  jurisdiction  Is  expanded  by  twiring 
Into  an  offense  acts  that  make  use  of  a  facu- 
lty of  Interstate  commerce  or  crossing  a  state 
boundary,  even  though  the  acts  do  not  affect 
or  Impact  commerce  or  a  federal  intoest. 
This  Is  a  significant  departure  from  similar 
existing  law  under  18  UJB.C.  Sections  865  and 
1953. 
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Purtbermore,  Jurisdiction  is  expanded  by 
making  federal  crimes,  certain  acts  com- 
mitted during  the  course  of  another  federal 
offense,  even  though  the  acts  themselves  may 
not  be  of  federal  character.  All  together  in 
this  category  there  are  seventeen  seemingly 
"non-federal"  acts  that,  if  committed  dur- 
ing the  course  of  numerous  federally  pro- 
scribed acts,  become  federal  offenses.  Thus, 
statistically  there  Is  the  possibility  for  sev- 
eral variations  on  the  same  theme  and  a  con- 
sequent plethora  of  new  federal  offenses;  > 
all  this  notwithstanding  the  insignificance 
of  the  federal  Interest  In  the  underlying 
crime. 

Further,  Jurisdiction  is  expanded  by  more 
subtle,  indirect  methods,  e.g.  the  burden  of 
proof  of  certain  affirmative  defenses  on  the 
prosecution  is  less  stringent  in  the  federal 
court  than  the  state  court  under  the  new 
law  thus  presumably  encouraging  "forum 
shopping"  where  the  prosecution  anticipates 
difficulty  in  the  state  court.  Finally  under 
S.  1437  the  proaescutlon  has  virtually  un- 
bridled discretion  because  of  the  legislation's 
failure  to  set  guidelines  or  other  effective  leg- 
islative control  or  discretion. 

COMMENT 

If  much  of  the  new  legislation  is  not  uti- 
lized by  the  prosecution  (this  being  the  sug- 
gestion of  many),  the  obvious  question  be- 
comes, "why  clutter  an  already  cluttered 
system  with  more  extra  baggage?"  The  ob- 
vious dysfunctional  affect  of  new,  unused 
statutes  Is  obvious. 

If,  on  the  other  band,  the  prosecution 
fully  employs  its  expanded  Jurisdiction, 
(which  Is  only  logical  to  assume)  the  massive 
dangers  are  equally  obvious.  In  this  latter 
event  the  threat  Is  twofold.  First  of  all  there 
exists  a  threat  of  a  federal  "takeover"  of  state 
and  Individual  rights.  Secondly,  there  exists 
the  likelihood  of  an  overwhelmingly  increased 
docket  load  in  the  courts  and  Increase  In  fed- 
eral penitentiary  population. 

As  to  the  first  threat,  the  bill's  opposition 
clearly  indicated  that  the  bill  would  "curtail 
constitutional  rights  and  civil  liberties  and 
would  inhibit  'whistle  blowing  on  govern- 
ment wrong-doing'." '  Furthermore,  If  there 
Is  employment  of  the  expanded  Jurisdiction, 
there  seemingly  would  be  a  complementary 
expansion  of  federal  law  enforcement  and 
its  organization.  The  probability  of  federal 
usurpation  of  state  rights  causes  concern. 

Regarding  the  Increase  In  prison  popula- 
tion, and  criminal  litigation,  the  United 
States  Courts  docket  approximately  38,000 
to  40,000  criminal  cases  per  annum.  Experts 
feel  that  the  caseload  could  be  Increased  by 
183,160  cases  per  annum  under  the  new  code."' 
It  Is  hard  to  Imagine  the  catastrophic  effect 
of  such  an  Increased  caseload  on  an  already 
over  burdened  system. 

CONCLUSION 

The  Criminal  Law  Committee  of  the  Bar 
Association  of  Oreater  Cleveland  supports 
the  need  for  the  reform  and  recodification 
of  the  federal  criminal  law.  However,  S.1437 
m  Its  present  form  Is  unacceptable.  In  par- 
ticular the  Committee  rejects  the  creation  of 
a  Sentencing  Commission  and  the  sentenc- 
ing scheme  of  the  proposed  legislation.  It 
represents  a  device  that  Is  more  mechanical 
than  fair  and  dangerously  Infringes  upon  Ju- 
dicial discretion.  Furthermore,  the  Commit- 
tee cannot  support  S.1437'8  expansion  of  fed- 
eral Jurisdiction  at  the  expense  of  the  states 
right  to  fashion  their  own  criminal  laws. 
Under  the  new  code  with  Its  expanding  Ju- 
risdiction there  Is  the  potential  that  the  fed- 
eral criminal  case  load  may  be  Increased  by 
183,160  cases  per  year.  This  would  create 
toUl  chaos  within  the  federal  prison  and 
court  systems. 
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128  U.S.C.  99L(b)(l)(B)  The  purpose  of 
the  commission  Is  to  provide  "certainty  and 
fairness  In  meeting  the  purposes  of  sentenc- 
ing avoiding  tinwarranted  sentence  dis- 
parity". 

Sentences:      Law     Without 
E.  Frankel,  EEIU  and  Wang. 
'  The  number jof  these  new  or  "piggyback" 
offenses  Is  somewhere  between  300-35p  of- 
fenses   depending    on    which    evidence   one 
refers  to.  | 

<  Analysis  of  apposition  of  Senators  Cran- 
ston (D-Calif),  [Allen  (D-Ala)  and  McClure 
(R-Idaho)  In  Sv  pplement  to  22  Criminal  Law 
3/15/78). 
Testimony  ol  Professor  John  Quigly,  Ohio 
State  Law  Sch(  >oI,  before  House  Judiciary 
Subcommittee  qn  Criminal  Justice  in  Feb- 
ruary, 1978. # 


A  BETTER  FA  RM  PROGRAM  NEEDED 

The  SPEAK  3R  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is 
recognized  for]  5  minutes. 
•  Mr.  NOLAl^.  Mr.  Speaker,  since  the 
1930's,  Congreis  and  succeeding  admin- 
istrations havf  remained  committed  to 
maintaining  a  farm  program  which  es- 
tablishes price  supports  for  agricultural 
commodities  at  a  level  which  will  give 
farmers  an  opportunity  to  recover  their 
cost  of  produdtion.  According  to  Presi- 
dent Carter,  tlie  1977  farm  bill  was  no 
exception.  In] his  statement  prior  to 
signing  the  1917  farm  bill,  the  President 
described  it  aa  a  great  piece  of  legisla- 
tion which  would  cover  the  production 
costs  of  most  farmers. 

The  farmer!,  however,  knew  better. 
The  level  of  pitce  protection  in  the  1977 
farm  bill  was  ridiculously  low,  as  many 
Members  of  cbngress  realized,  but  the 
administration!  had  repeatedly  threat- 
ened to  veto  Anything  more  realistic. 
The  farmers  then  decided  to  come  to 
Washington  toi  personally  get  the  mes- 
sage across  to  Congress  and  the  Carter 
administrationi  Congress  and  the  Presi- 
dent responded  by  making  a  few  con- 
cessions whicn  improved  the  set-aside, 
grain  reserve,  { and  price  support  pro- 
grams, but  the  support  levels  still  re- 
mained far  too  low. 

The  farmers  (continued  their  efforts  to 
persuade  Confess  to  consider  a  long- 
range  farm  blB  instead  of  piecemeal  ef- 
forts to  get  agriculture  back  on  an  even 
keel.  On  June  1  1978,  national  delegates 
representing  t|ie  American  Agriculture 
Movement  uninimously  endorsed  the 
Economic  Recdvery  Act  (H.R.  12689)  — 
a  comprehensive,  long-range  farm  bill 
which  I  had  {introduced  the  previous 
month.  The  Economic  Recovery  Act 
would  bring  f^m  commodity  prices  up 
to  100  percent  lof  parity  in  the  market- 
place within  5  year*,  implementing  the 
economic  goaU  outlined  in  the  Hum- 
phrey-Hawkina  Full  Employment  and 
Balanced  Grovhh  A^t. 


Efforts  during  |the  past  several  weeks 
to  build  support  for  the  Economic  Re- 
covery Act  have  garnered  24  cosponsors, 
but  the  measure  will  not  receive  serious 
consideration  unt^  a  substantially  larger 
number  of  Members  endorse  the  bill. 
Experience  indicates  that  building  wide 
support  for  the  pill  will  be  an  educa- 
tional effort  requiring  considerable  time 
and  more  intensive  lobbying  by  farmers 
and  their  allies.  '^Hy  long-range  goal  for 
agriculture  contttiues  to  be  the  farm 
program  outlined  in  the  Economic  Re- 
covery Act,  as  well  as  in  the  Family  Farm 
Development  Act|  (HJl.  10739),  but  it 
will  take  time  foe  such  long-range  farm 
programs  to  emevge  from  the  legislative 
process.  | 

In  the  meantime,  farmers  continue  to 
face  an  economic  cnmch  as  market 
prices,  particulany  for  grains,  fail  to 
cover  costs  of  production.  In  western 
Minnesota,  grain  i  prices  remain  at  ex- 
ceedingly low  levels.  Despite  the  claims 
of  Carter  adminij  itration  officials,  grahi 
prices  have  not  improved  much  since 
last  year.  A  comp:  irison  of  western  Min- 
nesota prices  received  by  farmers  for 
various  grains  and  soybeans  on  July  25, 
1977,  and  on  the  same  date  in  1978  re- 
veals the  inadequficy  of  current  market 
prices: 

1977: 

Wheat  (43%  of 

Corn  (50%  of  pai 

Soybeans  (83%  o^ 

Oats  (52%  of  pi 
1978: 
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Corn  (48%  of  pai 

Soybeans  (68% 

Oats  (50%  of  pai 
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The  figures  damonstrate  that  grain 
prices  are  genera^y  not  any  better  than 
a  year  ago  and,  indeed,  are  worse  when 
rising  costs  of  production  are  taken  into 
account.  The  Cirter  administration's 
set-aside  and  reserve  programs  have 
failed  to  adequately  raise  market  prices 
for  wheat  and  feedgralns.  The  current 
market  prices,  a^  well  as  the  support 
levels  and  target  I  prices,  are  a  disaster 
which  seriously  aggravates  the  U.S.  bal- 
ance-of-paymenta  deficit  to  the  detri- 
ment of  fanners  sind  consumers  alike. 

Congress  has  giten  the  administration 
all  the  authority  1%  needs  to  implement  a 
good  farm  program.  The  Carter  adminis- 
tration already  has  the  authority  it 
needs  to  provide  realistic  price  protec- 
tion administratively — without  new  leg- 
islation. The  law  allows  the  administra- 
tion to  raise  price  support  levels  for  milk, 
wheat,  feedgraina,  and  soybeans  to  90 
percent  of  parity.  To  date,  however,  the 
Carter  administration  has  failed  to  raise 
price  supports  to  fidequate  levels. 

NOW    IS    'THE    TIMI    TO    IMPLEMENT    1976 
BEXGLAND      TAKhi    PUOC      BKBOLTmON 

In  early  1976,  v^hen  the  market  prices 
for  farm  products  were  sliding  below 
USDA's  cost  of  pW>duction  figures,  then 
Congressman  Bob  Bergland  introduced 
a  resolution  (H.  Con.  Res.  578)  calling 
upon  Agriculture  Secretary  Earl  Butz  to 
use  his  existing  administrative  authority 
price  support  levels  to 
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90  percent  of  parity."  Congressman 
Bergland  described  such  an  action  as 
"exactly  what  should  be  done  as  soon 
as  possible  to  offer  protection  to 
fanners  •  •  *." 

In  March  1977,-  Agriculture  Secretary 
Bergland  brought  the  Carter  adminis- 
tration's 1977  farm  biU  to  the  Hill.  The 
new  Agriculture  Secretary's  former  col- 
leagues were  dismayed  at  the  President's 
meager  proposals.  Bergland  himself  was 
lukewarm,  admitting  that  the  Carter 
farm  program  "was  not  what  I  would 
suggest"  as  a  private  citizen.  Since  that 
time,  the  Carter  administration  has 
faUed  to  heed  Bob  Bergland's  advice  on 
a  number  of  occasions.  If  Congress 
passed  Bergland's  90  percent  of  parity 
resolution  today,  the  President's  eco- 
nomic advisers  and  the  Office  of  Man- 
agement and  Budget  would  be  sure  to 
prohibit  the  Secretary  of  Agriculture 
from  raising  the  support  levels.  It  is  up 
to  Congress  to  provide  Secretary  Berg- 
land with  the  90  percent  of  parity  loan 
program  he  requested  in  1976. 

The  need  for  a  better  farm  program 
is  obvious.  The  spread  between  cost  of 
production  and  current  market  prices— 
particularly  for  wheat,  feedgrains,  and 
soybeans — is  now  wider  than  the  spread 
which  existed  at  the  time  Bergland  in- 
troduced his  resolution. 

JOINT  RESOLtrriON  TO  RAISE   STTPPORT  LEVELS 

Today,  therefore,  I  am  introducing  a 
joint  resolution  similar  to  the  one  which 
Congressman  Bergland  introduced  on 
March  9,  1976.  Rather  than  being  an 
advisory  measure,  my  joint  resolution 
requires  the  Carter  administration  to 
raise  the  loan  rates  on  mUk,  wheat  feed- 
grains,  soybeans,  and  cotton  to  90  per- 
cent of  parity.  In  addition,  the  joint 
resolution  also  adjusts  the  grain  reserve's 
release  and  call-in  levels  to  100  percent 
and  110  percent  of  parity  respectively. 

Except  for  cotlon,  the  administration 
already  has  the  authority  under  existing 
law  to  raise  the  support  levels  for  the 
above-mentioned  commodities  to  90  per- 
cent of  parity.  The  joint  resolution  man- 
datmg  90  percent  of  parity  prices  repre- 
sents an  immediate  step,  which  Congress 
can  take  before  this  session  adjourns  to 
realisticaUy  improve  the  existing  price 
support  programs. 

Raising  and  stabiUzing  the  prices  of 
milk,  wheat,  feedgrains,  soybeans  and 
cotton  will  have  a  positive  effect  not  only 
in  the  farm  sector  but  also  throughout 
the  Nation's  entire  economy: 

Livestock  producers  will  benefit,  be- 
cause leveUng  out  the  wide  swings  in  the 
price  of  feedgrains  will  restrain  the 
equaUy  wide  swings  in  the  cattle  produc- 
tion and  price  cycle. 

Raising  the  loan  rates  and  adjusting 
the  grain  reserve's  release  and  call-in 
levels  will  improve  the  administration's 
ability  to  rationalize  production  and 
promote  orderly  marketing,  because 
more  farmers  will  have  an  incentive  to 
participate  in  the  existing  set-aside  and 
reserve  programs. 

Raising  the  support  levels  will  not 
increase  Treasury  costs  because,  as  Presi- 
dent Carter  himself  has  stated,  commod- 
ity loans  are  a  recoverable  item  for  the 
Oovemment. 
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Raising  the  loan  levels  to  90  percent 
of  parity  will  fight  inflation  by  putting 
earned  income  into  the  hands  of  fanners 
and  the  unemployed,  thus  reducing  in- 
terest rates  and  the  balance-of-nay- 
ments  deficit. 

Congress  therefore  should  enact  the 
joint  resolution  mandating  90  percent 
of  parity  as  soon  as  possible  in  order  to 
provide  farmers  and  consumers  with 
pnce  stability  at  levels  fair  to  both  whUe 
generating  the  agricultural  mcom'e  nec- 
essiMTr  to  stimulate  the  Nation's  economy 

The  jomt  resolution  ah-eady  has  the 
support  of  many  farmers.  Meeting  in  St 
Louis  on  July  21-22,  national  delegates 
representing  the  American  Agriculture 
Movement  unanimously  endorsed  the 
r^olution  as  a  move  Congress  should 
take  unmediately.  In  Washington    DC 

S„hiif  /^™««  Union  spok^man 
Reuben  Johnson  also  endoreed  the 
resolution,  terming  it  "consistent  with 
^J^T  U"io°  policy  and  a  step  in  the 

wffh  fv!''^*'"'^  ^"^^^^  providing  fanners 
with  the  pnce  protection  they  need  " 

o^tf^'^fv.™^  colleagues  to  join  in  sup- 
port of  the  joint  resolution. 
The  joint  resolution  follows: 

H.J.   Res.    1093— JOINT  Resolution   Raising 
CoL    '^  ^^~"  ^^^  ^"^  '«"-«•  WH^T 

CORN,  SOYBEANS  AND  COTTON  TO  90  PeK 
CENTUM  OF  THE  RESPECTIVE  PARITY  PRKES 
THEREFOR.  AND  FOR  OTHER  PURPOSES 

Whereas  Congress  has  given  the  Secretary 
Of  Agriculture  the  authority  to  raise  the 
price  support  levels  and  target  pric«  for 
agricultural  commodities  in  oMer  ^provide 
farmers  with  realistic  price  protection?  and 
r..^vT'^  l*"^  Secretary  of  Agriculture  al- 
ready has  the  authority  to  raise  the  price 
support  levels  for  milk,  wheat,  corn  and  soy- 
beans to  90  per  centum  of  the  respective 
parity  prices;  and  f  cv-uve 

Whereas  the  prices  farmers  receive  for  ma- 
jor agricultural  commodities  remain  at  levels 
which  are  below  the  cost  of  production :  Now 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rev- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled,  'mat  title  I  of  the 
Agricultural  Act  of  1949.  as  amended  Is 
amended  by  adding  at  the  end  thereof  'the 
following  new  section  113: 
-  "Sec.  113.  (a)  Notwithstanding  section  201 
Of  this  Act,  the  price  of  milk  shall  be  sup- 
ported at  not  less  than  90  per  centum  of  the 
parity  price  therefor. 

"(b)  Notwithstanding  section  107  of  this 
Act.  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  wheat  at  not  less  than  90  per  centum  of 
the  parity  price  therefor. 

"(c)  Notwithstanding  section  105  of  this 
Act,  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  corn  at  not  less  than  90  per  centum  of  the 
parity  price  therefor. 

'•(d)  Notwithstanding  sections  201  and  301 
of  this  Act,  the  Secretary  shall  make  avaU- 
able  to  producers  loans  and  purchases  on 
each  crop  of  soybeans  at  not  less  than  90 
per  centum  of  the  parity  price  therefor. 

"(e)  Notwithstanding  section  103  of  this 
Act,  the  Secretary  shaU  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  upland  cotton  at  not  less  than  90  per 
centum  of  the  parity  price  therefor. 

"(f)  Section  110  of  this  title  Is  amended 
by  deleting  parts  (5)  and  f6)  and  Inserting 
m  lieu  thereof  the  following: 

"'(6)  conditions  designed  to  Induce  pro- 
ducers xo  redeem  and  market  the  wheat  or 
feed  grains  securing  such  loans  without  re- 
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gard  to  the  maturity  dates  thereof  whenever 
the  Secretary  determines  that  the  market 
prices  of  wheat  or  feed  grains  have  attained 
a  specified  level  which  is  not  leas  than  100 
per  centum  of  the  respective  parity  price 
therefor:  and  (6)  conditions  prescribed  by 
the  Secretary  under  which  the  Secretary  may 
require  producers  to  repay  such  loans,  plus 
accrued  Interest  thereon,  and  other  charges 
as  may  be  required  by  regulation,  whenever 
the  Secreury  determines  that  the  market 
prices  of  wheat  or  feed  grains  are  not  lew 
than  110  per  centum  of  the  tespecttve  natltv 
price  therefor.' "  « 


MEMBERS  OP  WAYS  AND  MEANS 
TRADE  SUBCOMMITTEE  URGE 
PRESIDENT  TO  CONSIDER  SUR- 
CHARGFS  AGAINST  JAPANESE 
IMPORTS  FOR  BALANCE-OP-PAY- 
MEN^S  PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  last  week 
five  members  of  the  House  Ways  and 
Means  Committee's  Subcommittee  on 
Trade  wrote  to  President  Carter  urging 
that  he  consider  using  1974  Trade  Act 
balance-of-payments  authority  to  impose 
temporary  import  surcharges  of  up  to  15 
percent  for  a  period  not  to  exceed  150 
days  on  Japanese  imports. 

We  wrote  urging  consideration  of  this 
strong  an(^  unprecedented  action  because 
United.  States-Japan  trade  imbalances 
"are  reaching  the  danger  point,  threat- 
ening international  monetary  stability 
and  our  own  comoetitive  payments  and 
trade  position  in  the  world  economy." 

The  letter  points  out  that  in  numerous 
meetings  with  Japanese  officials,  the  sub- 
committee members  have  warned  that 
imoroved  access  to  Japanese  markets 
must  be  obtained: 

These  warnings  that  time  and  patience  are 
running  out  do  not  appear  to  be  taken 
seriously. 

Our  letter  contains  trade  statistics 
which  clearly  explain  the  rising  concern 
in  the  _  Congress  over  United  States- 
Japan  trade  imbalances  and  the  need  for 
corrective  action: 

July  25,  1978. 
Hon.  Jimmy  Carter, 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  We  have  watched 
with  increasing  concern  the  continuing 
weakness  of  the  United  States  doUar  in  rota- 
tion to  other  major  currencies  and  our  sub- 
stantial balance-of-payments  and  balance- 
of-trade  deficits  overall  and  particularly  the 
no  longer  acceptable  trade  deficit  with 
Japan.  These  serious  and  continuing  im- 
balances are  reaching  the  danger  point, 
threatening  International  monetary  stabil- 
ity and  our  own  competitive  pajrments  and 
trade  position  in  the  world  economy. 

The  United  States  deficit  on  current  ac- 
count was  over  $15  billion  last  year  and  is 
already%ver  $6  billion  in  the  first  quarter  of 
1978,  the  worst  balance-of-payments  deficit 
in  our  history.  The  United  States  experienced 
a  record  trade  deficit  last  year  of  over  $26 
billion,  a  deficit  already  In  the  first  quarter 
of  1978  of  nearly  $10  billion.  The  dollar  is 
declining  dally  In  terms  of  the  Japanese  yen. 

The  rapid  appreciation  of  the  yen  should 
have  made  Japanese  goods  far  less  competi- 
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tlve  In  the  United  States  market  and  United 
States  exports  icbeaper  and  more  attractive 
In  Japan  with  the  decline  of  the  dollar.  In- 
stead, United  States  exports  to  Japan  have 
declined  In  the  first  four  months  of  this 
year  while  Imports  from  Japan  have  in- 
creased 48  percent.  The  trade  deficit  with 
Japan  is  Increasing  so  far  this  year  to  $12 
billion  from  $8  billion  in  1977. 

The  Members  of  the  Subcommittee  on 
Trade  have  repeatedly  pointed  out  to  Minister 
Ushiba  and  other  Japanese  officials  during 
their  visits  to  Washington  in  recent  months 
that  Japan  should  undertake  measures  in 
the  Multilateral  Trade  Negotiations  to  im- 
prove access  to  the  Japanese  market  sub- 
stantially and  fulfill  its  commitments  in  the 
January  Strauss-Ushlba  communique  to  re- 
duce the  current  acount  imbalance  with  the 
United  States  soon  if  a  liberal  trade  posture 
and  favorable  reaction  to  the  result  of  the 
trade  negotiations  with  Japan  are  to  be  sus- 
tained in  the  Congress.  These  warnings  that 
time  and  patience  are  running  out  do  not 
appear  to  be  taken  seriously. 

We  have  considered  the  options  available 
under  the  circumstances  and,  short  of  direct 
action  such  as  that  envisaged  In  section  122 
of  the  Trade  Act  of  1974,  the  chances  for 
immediate  action  are  limited.  As  you  know, 
section  122  requires  the  President  to  pro- 
claim a  temporary  Import  surcharge  of  up> 
to  15  percent  and/or  temporary  import 
quotas  for  a  period  not  exceeding  ISO  days 
whenever  special  measures  to  restrict  im- 
ports are  required  to  deal  with  a  large  and 
serious  United  States  balance-of-payments 
deficit,  to  prevent  an  imminent  and  signifi- 
cant depreciation  of  the  dollar  in  foreign  ex- 
change markets,  or  t  >  cooperate  with  other 
countries  In  correcting  an  international  bal- 
ance-of-payments disequilibrium.  Import 
restrictions  are  to  be  applied  on  a  non-dis- 
criminatory basis  to  all  countries  unless  the 
President  determines  the  purpose  would 
best  be  served  by  action  against  only  one  or 
more  countries  having  large  or  persistent 
balance-of-payments  surpluses. 

The  basic  problem  of  economic  imbalances 
has  been  discussed  and  possible  solutions 
considered,  in  bilateral  talks,  in  discussions 
in  the  context  of  the  MTN,  and  at  the  Sum- 
mit in  Bonn.  There  appear  to  be  few  alter- 
natives to  deal  with  the  Immediate  threat  of 
the  continued  imbalance  in  our  interna- 
tional accounts.  Therefore,  we  urge  you  to 
give  fuH  consideration  to  action  under  sec- 
tion 122. 

Sincerely, 
Charles  A.  Vanlk,  Chairman;  Bill  Pren- 
zel,     Dan     Rostenkowskl,     James    R. 
Jones,  and  William  A.  Steiger.9 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
vote.  If  I  had  been  present,  I  would  have 
voted  as  indicated. 

July  24,  1978:  Rollcall  588,  "yes."« 


STATEMENT  BY  THE  HONORABLE 
DAN  ROSTENKOWSKI,  CHAIRMAN, 
SUBCOMMITTEE  ON  HEALTH  OF 
THE  COMMITTEE  ON  WAYS  AND 
MEANS.  CONCERNING  PRESIDENT 
CARTER'S  STATEMENT  OF  PRIN-. 
CIPLES  ON  NATIONAL  HEALTH 
INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illiiiois 
is  recognized 


(Mr.  ROSTENKOWSKI) 

:or  5  minutes. 


•  Mr.  ROSTI  NKOWSKI.  Mr.  Speaker, 
in  announcing  his  principles  for  national 
health  insursnce  this  past  weekend. 
President  Carter  has  taken  a  prudent 
and  responsib  e  step  forward  in  the  de- 
velopment of  egislation  to  improve  the 
structure  and  operation  of  health  care 
financing  in  tpis  country.  The  10  prin- 
ciples announced  by  the  President  rep- 
resent a  realistic  commitment  in  a  legis- 
lative and  so(|ial  area  that  is  complex 
and  controversial. 


it's  outline,  with  which  I 

Lizes  wisely,  in  my  view. 

im   of   major   magnitude 

id  for  that  matter,  will 

Id  in  an  economic  vacuum. 

he  has  announced  dem- 

lis  commitment  to  a  com- 

[1th  care  program  and  his 

that    program    actually 


The  Presidi 
concur,  recoi 
that   a   prog] 
should  not — 1 
not — be  debat( 
The  principle! 
onstrate  both 
prehensive  hei 
desire   to   s© 
enacted. 

The  Presideiit's  national  health  insur- 
ance principl^,  by  facing  economic  and 
budgetary  reanties  squarely,  deprive  him 
of  the  politicil  luxury  afforded  others 
who  can  augdr  from  absolutist  prem- 
ises. On  the  one  side  are  those  who  have 
insisted  on  anjuncompromising  commit- 
ment to  a  costly  program  regardless  of 
competing  budgetary  priorities.  On  thf 
other  side  arf  those  who  continue  to 
:aningful  health  care  re- 
jsident  now  occupies  the 


oppose  any 
f6rm.  The  Pr 
middle. 

By  rejecting 
to  promise  ir 
what  he  could 


the  political  temptation 
health  care  legislation 
not  hope  to  deliver,  the 
President  hasi  put  himself  in  a  better 
position  to  deliver  what  others  have  for 
years  only  propiised.* 


IN  SUPPORTlOF  THE  ELEMENTARY 
AND  SECONDARY  EDUCATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  orderlof  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  fir  5  minutes. 

•  Mr.  PREYBR.  Mr.  Speaker^  I  was 
phased  to  joinfwith  my  colleagues  in  sup- 
pOTting  the  retiuthorization  of  the  Ele- 
mentary and  Secondary  Education  Act 
(H.R.  15) .  Thi^  bill  is  noteworthy  for  the 
emphasis  the  [Carter  administration  is 
giving  to  quality  education  for  our 
schoolchildreru  However,  it  is  probably 
more  pertinent  to  note  that  it  was  passed 
without  an  actimonious  and  divisive  de- 
bate over  "busing"  which  has  normally 
accompanied  any  education  bill  in  Con- 
gress in  recenttyears. 

It  appears  ttiat  the  American  people, 
through  their  elected  Representatives  in 
the  House,  a^  beginning  to  come  to 
grips  with  wl^at  "desegregation"  really 
means,  and  aBe  receptive  to  some  con- 
structive discussion  of  the  link  between 
"desegregatioi^"  and  quality  in  educa- 
tion. I 

For  the  firslj  time  since  title  IV  of  the 
1964  CivU  Ri^ts  Act.  this  body  is  en- 
couraging th«  States  to  assist  local 
school  districts  in  plsuining  for  voluntary 
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ways  to  reduce  Iracial  isolation  in  its 
educational  system.  Necessary  funds  for 
technical  assista^ice  and  training  are 
provided.  This  program,  however,  is  op- 
tional, and  the  House  is  merely  making 
the  opportunity  Available  for  responsi- 
ble State  involvetnent  in  planning  for 
peaceful  community  support  for  deseg- 
regation. The  principal  State  incentive 
is  a  2-to-l  Fed^al  match  should  the 
State  government  decide  to  accept  this 
opportunity. 

If  the  States  p'irsue  this  challenge,  it 
may  bring  about  p,  significant  change  in 
the  desegregation  process  of  this  coun- 
try. Both  the  Cctigress  and  the  States 
have  generally  refrained  from  pursuit  of 
a  rational  desegregation  policy  since  the 
1954  Brown  agai^^st  Board  of  Education 
decision.  The  Brdwn  ruling  stated  that, 
as  a  constitutional  principle.  States 
could  not  discriniinate  between  school- 
children on  the  basis  of  race,  and  that 
the  doctrine  of  "separate  but  equal"  had 
no  place  in  our  public  education  system. 
Thus,  the  Count  initiated  a  judicially 
dominated  decisionmaking  process  in 
desegregation.  Fdom  that  time  to  the 
present,  there  has  been  a  long  and  diffi- 
cult road  for  our]  children  and  commu- 
nities toward  the  goal  of  equal  educa- 
tional opportunity — a  goal  we  have  yet 
to  achieve.  I 

During  this  pnocess,  much  criticism 
has  been  leveled  jat  the  Federal  judges 
who  were  ordering  the  desegregation 
plans.  This  has  occurred,  because  their 
plans  often  included  busing,  failed  to 
improve  the  quality  of  education  for  all 
the  students,  and  disrupted  community 
life. 

In  fairness,  it  phould  be  pointed  out 
that  it  was  not  the  obligation  of  the 
courts  to  issue  orders  designed  to  im- 
>f  education,  although 
>ely  did  attempt  to 
maintain  or  upgriide  the  quality  of  edu- 
cation during  thei  desegregation  process. 
Their  obligation  and  responsibility  was 
limited  to  guaranteeing  equality  of  edu- 
cation, as  required  by  the  14th  amend- 
ment and  enunciated  in  decisions  of  the 
Supreme  Court,  powever.  in  so  doing, 
ary  often  usurped  lo- 
;  educational  process, 
emotional  reaction  to 
om  local  control,  did 
nfortunately  used  the 
lent  to  appropriations 
bills  which  has  prciven  totally  futile.  Time 
and  again,  Congijess  has  prohibited  the 
use  of  Federal  f^nds  to  pay  for  trans- 
portation of  stud^ts  for  purposes  of  de- 
segregation. In  sp  doing,  Congress  has 
used  its  legislative  power  to  create  false 
hopes  rather  thstn  developing  national 
leadership  in  this  area. 

Under  this  new  planning  section  of  the 
Emergency  Schoo}  Aid  Act,  the  House  is 
setting  an  examj)le  of  leadership.  Re- 
sponsibility rests  Iwith  the  States,  where 
innovation,  commiunity  involvement,  and 
community  contrjol  can  become  reality, 
says  that  grants  to 
sarily  be  developed  in 
teachers,  educators, 
sentatives  of  the  gen- 
eral public.  Furthermore,  the  proportion 
of  minority  groupt  individuals  involved  in 


prove  the  quality] 
many    judges    wi 


the  Federal  judic 
cal  control  of  tl 
Congress,  in  ar 
the  shift  away 
take  action,  but 
device  of  amends 


The  bill  explicit! 
States  must  nece 
consultation   wit 
parents,  and  repr 
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this  consultatioin  must  approximate  the 
proportion  of  minority  group  children 
enrolled  in  the  elementary  and  secondary 
schools  in  the  State. 

All  of  us,  and  I  believe  this  includes 
most  of  those  in  all  three  branches  of 
the  Federal  Government,  know  that  nei- 
ther the  Congress,  the  courts,  nor  the 
Department  of  Heatlh,  Education,  and 
Welfare  can  run  local  schools  very  well. 
The  State  and  local  people  who  will  bene- 
fit or  suffer  the  most  as  a  result  of  the 
decisions  that  are  made  in  education  are 
the  people  who  ought  to  iJrovide  leader- 
ship. 

As  the  late,  distinguished  law  professor 
Alexander  Bickel,  stated: 

Trying  to  ward  oflf  busing  by  lashing  out 
against  it  negatively  can  at  best  be  partly 
effective— and  then  at  the  cost  of  damage  to 
our  educational  system — because  busing  is 
only  a  symbol  of  what  we  wish  to  ward  off 
and  change.  What  is  needed  is  the  aflirma- 
tlve  provision  of  constructive  alternatives  to 
busing. 

Hopefully,  the  States  wiU  welcome  this 
opportimity  to  design  constructive  alter- 
natives. The  stakes  are  high,  because 
positive  action  could  very  weU  provide 
the  link  between  equal  opportunity  in 
education  and  quality  in  education. 

This  is  a  small  first  step,  but  in  taking 
It.  we  will  again  be  nurturing  the  spirit 
of  moderation  in  our  society  which  courts 
alone  cannot  provide.  To  quote  Judee 
Learned  Hand: 

(A)    Society  so  riven   that   the  spirit  of 

n^f?  °^  '^  ^°°^-  °°  '^""'t  can  save:  that 
a  society  where  that  spirit  flourishes,  no  court 
need  save;  that  in  a  society  which  evades 
th/fP?'^*''""'^  ''y  thrusting  upon  clurte 
end  ^l^Vh.;*^^*  ^''*'"-  ^^^*  ^P^"  '-  ">« 
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S-TATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R 
13511,  REVENUE  ACT  OF  1978 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Toi^'li^^^^^AN.  Mr.  Speaker,  on  July  27. 
1978.  the  Committee  on  Ways  and  Means 

2r  o  f£^^^'"'*'*^y  reported  to  the  House 
ti.ti.  13511.  the  Revenue  Act  of  1978.  with 
amendments.  The  bill  provides  a  1979 
tax  reduction  of  approximately  $16  bil- 
hon  for  individuals  and  corporations  in- 
cluding substantial  tax  relief  for  middle- 
income  taxpayers,  homeowners,  and 
small  businesses,  and  significant  tax  in- 
centives for  capital  formation. 

I  take  this  occasion  to  advise  my 
Etemocratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  con- 
^deration  of  H.R.  13511  on  the  floor  of 
the  House.  The  Committee  on  Ways  and 
Means  speciflcaUy  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant  a 
modified  open  rule  which  would  provide 
for: 

First.  The  following  five  amendments, 
which  would  not  be  subject  to  amend- 
ment, if  printed  in  the  Congressional 
Record  and  if  offered  on  the  floor: 


An  amendment  by  Mr.  Kemp  to  the  in- 
dividual tax  rate  reductions  contained 
in  title  I  of  the  biU; 

An  amendment  by  Mr.  Pisher  in  the 
nature  of  a  substitute  for  the  reported 
bill,  if  such  substitute  conforms  to  the 
conceptual  framework  of  the  substitute 
offered  by  Mr.  Fisher  in  committee; 

An  amendment  by  Mr.  Corman  in  the 
nature  erf  a  substitute  for  the  reported 
bill,  if  such  substitute  conforms  to  the 
conceptual  framework  of  the  substitute 
offered  by  Mr.  Corman  in  committee; 

An  amendment  by  Mr.  Vanik  and  Mr. 
Pickle  in  the  nature  of  a  substitute  for 
the  reported  bill,  if  such  substitute  con- 
forms to  the  conceptual  framework  of 
the  substitute  offered  by  Mr.  Vanoc  and 
Mr.  Pickle  in  committee;  and 

An  amendment  in  the  nature  of  a  sub- 
stitute for  the  reported  bill  embodying 
the  text  of  H.R.  12078  which  is  the  ad- 
ministration's original  tax  reform  and 
reduction  proposal; 

Second.  Pro  forma  amendments  to 
said  amendments  for  purposes  of  debate 
(on  said  amendments)  only; 

Third.  Committee  amendments,  which 
would  not  be  subject  to  amendment; 

Fourth.  Four  hours  of  general  debate 
to  be  equally  divided; 

Fifth.  Waiving  aU  necessary  points  of 
order;  and  ' 

Sixth.  One  motion  to  recommit,  with 
cr  without  instructions. 

I  anticipate  that  H.R.  13511  will  be 
officially  reported  to  the  House  and  the 
committee  report  filed  on  Friday,  Au- 
gust 4, 1978.  It  is  our  intention  to  request 
a  hearing  before  the  Committee  on  Rules 
as  expeditiously  as  possible.* 


PLIGHT  OP  THE  CYPRIOT  PEOPLE 
(Mr.  AuCOIN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  AuCOIN.  Mr.  Speaker,  tomorrow 
the  House  wUl  vote  on  whether  to  lift  the 
arms  embargo  to  Turkey.  This  is  an  issue 
■of  extreme  importance  and  considerable 
complexity. 

At  the  center  of  the  issue  is  a  concern 
for  the  basic  human  rights  of  the  people 
of  Cyprus.  John  S.  Marandas,  a  Portland, 
Oreg.,  attorney  and  a  member  of  the  Na- 
tional Conference  of  Christians  and  Jews' 
board  of  directors,  has  written  a  compre- 
hensive treatise  on  the  plight  of  the 
Cypriot  people. 

This  report  contains  vivid  documenta- 
tion of  the  very  real  situation  on  Cyprus 
a  situation  that  must  be  confronted  in 
voting  on  the  lifting  of  the  arms  em- 
bargo. 

I  commend  this  paper,  titled  "An 
American  Perspective  of  the  Legal,  Moral 
and  Human  Rights  Crisis  on  the  Island 
of  Cyprus."  to  my  colleagues  before  they 
cast  their  vote  on  this  crucial  issue: 
An   American   PERSPEcrnrE    op    the    Legal, 

Moral,  and  Hitman  Rights  Crisis  on  the 

Island  op  Cyprus 

(By  John  8.  Marandas) 

I.    INTRODUCTION 

Cyprus  is  the  third  largest  island  In  the 
Mediterranean  with  an  area  of  3,572  square 


miles.  It  Ues  In  the  nartbeastem  comer  o< 
the  east  Mediterranean  basin  at  tbe  meetliic 
point  Of  three  continents — Europe,  *««^i  and 
Africa.  This  fact  added  considerably  to  tta* 
island's  importance  and  development  thtousb 
the  ages.  The  Island  has  a  populatkm  of  860,- 
000  (mid  1973)  of  which  530,000  (82%)  aic 
Greeks  and  120,000  (18%)  ate  Turks.  The 
language  of  the  overwhelming  Greek  Cypriot 
majority  is  Greek  and  their  religion  Otedt 
Orthodox.  The  langxiage  of  the  Turkish  com- 
mimity  is  Turkish  and  its  religion  Moslem. 

n.  HISTORICAL  BACKCR017HD 

A.  Pre-nineteentK  century 
Since  Its  early  stages,  Cyprus  had  an  ad- 
venturous   history,    which    was    the    result 
mainly  of  its  geographical  poeiUon.  It  »p- 
peared  for  the  first  time  In  the  history  of 
civilization  in  the  6th  miUennium  B.C.  dur- 
ing the  Neolltmc  Period.  This  period  which 
occupies  three  millenniums  is  foUowed  by 
the  Bronze  Age  that  lasted  untU  1 500  B.C. 
when,    for    the    first    time    the    Mycenaean 
Greeics  came  to  Cyprus  as  merchants  and 
emigrants.  A  little  later  on.  in  the  13th  cen- 
tury B.C.  the  Achaean  Greeks  arrlTed  and 
settled  in  Cyprus;  they  introduced  the  Greek 
langiiage  and  culture   both  of  which  have 
been  preserved  until  today.  At  the  end  of  the 
4th  century  B.C.  Cyprus  tiecame  part  of  the 
Kingdom  of  Alexander  the  Great.  During  the 
first  century  B.C.  it  became  a  province  of  the 
Great  Roman  Empire  and  remained  as  such 
xmtu  the  4th  century  AJ).  when  it  was  attrib- 
uted  to   the   Eastern   part   of   the    R/^m«T| 
Empire.   This  marks   the   bf^^lnning  of  the 
Byzantine   Period,    which    lasted   imtU   the 
12th  century  AJ3.  when,  during  the  crusades. 
King  Richard.  Coeur  de  Lion,  conquered  the 
island.  He  then  handed  it  over  to  Guy  de 
Lusignan  who  established  a  French  dynasty 
that  lasted  to  the  end  of  the  16th  century. 
In  1480  Cyprus  became  part  of  the  BepubUc 
of  Venlte  until  1571  when  it  was  conquend 
by  the  Ottomans.  It  remained  part  of  the 
Ottoman  Empire  until  1878  when  It  was  sold 
to  Great  Britain. 

B.  Nineteenth  century 

In  1878  the  expansionist  poUcy  of  TSarlst 
Russia  led  the  Turks  to  cede  Cyprus  to 
Britain  which  promised  to  help  Turkey  In 
the  event  of  an  attack  by  Russia  on  certain 
bordering  provinces.  The  Turco-British 
agreement  was  concluded  In  disregard  of 
the  wishes  of  the  Oreek  Cypriot  people,  who 
had  been  demand  ng  incorporation  of  their 
island  to  the  rest  of  the  Greek  trunk. 

C.  T\  entieth  century 
1.  British  Colony 

On  the  outbreak  of  the  First  World  War, 
Cyprus  had  been  annexed  to  the  British  Em- 
pire, and  in  1926  it  had  formally  been  de- 
clared a  British  Crown  Colony.  By  that  time. 
Turkey  had,  under  the  Treaty  of  Lausanne  of 
1923,  Article  16,  renounced  any  right  or  title 
over  Cyprus  and  by  Article  27  of  the  same 
Treaty  divested  itself  of  the  exercise  of  any 
power  or  Jurisdiction  In  pollOcal.  legislative, 
or  administrative  matters  over  the  naUonala 
of   Cyprus.    When   Cyprus    was    declared   a 
BriUsh  Crown  Colony,  the  Turkish  popula- 
tion of  the  island — descendants  of  members 
of  the  Turkish  occupation  force  and  expa- 
triated from  Turkey — had  been  Invited  to 
choose  between   repatriation   to   Turkey   or 
permEul<lnt  settlement  in  Cyprus,  and  a  n\im- 
ber  of  them  had  elected  to  remain  In  Cyprus. 
2.  Anti-Colonial  Struggle 
In  1950  the  Greek  Cypriote  indicated  by 
near  unanimous   vote   their  desire   to  seek 
union  with  Greece  after  a  plebiscite.  In  1956. 
after  a  constant  but  unsuccessful  struggle 
to  attain  their  freedom  by  peaceful  meth- 
ods,  the    people   of   Cyprus   took    up   arms 
against  the  colonial  power.  The  United  King- 
dom  Government,    in   its   effort   to   thwart 
aspirations  for  self-determination,  used  the 
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presence  In  Cypriu  of  the  Turkish  minority, 
and  even  sought  assistance  from  Turkey  Itself 
In  obstructing  the  trend  of  events  In  Cyprus. 
After  some  hesitation  In  defiance  of  Its  un- 
dertaking under  the  Treaty  of  Lausanne, 
the  Turkish  Government  accepted  the  In- 
vitation to  Intervene  in  Cyprus.  Thus,  a  por- 
tion of  the  Turkish  minority  In  Cyprus 
became  the  Instrument  of  the  United  King- 
dom which  threatened  that  If  self-determi- 
nation were  ever  to  be  applied  In  Cyprus  the 
result  would  be  the  partition  of  the  island. 
The  Turkish  minority  would  be  offered  the 
right  of  self-determination  separately.  That 
threat  might  have  been  Intended  to  discour- 
age the  Cyprlot  people's  struggle;  but  Its 
consequences  became  an  objective  of  Turkish 
foreign  policy,  and  a  number  of  Turkish 
Cyprlots  took  arms  against  the  Cyprlot  free- 
dom fighters,  while  the  Turkish  leadership 
advocated  either  partition  or  the  continua- 
tion of  United  Kingdom  colonial  rule. 

3.  London  and  Zurich  Agreements  of  1959 

According  to  the  terms  of  these  agree- 
ments Cyprus  was  to  become  an  Independent 
republic  where  Britain  would  have  two  mili- 
tary bases  over  which  she  would  maintain 
soverelgfli  rights.  Greece  and  Turkey  were 
also  to  irtaintain  small  military  contingents 
(950  Greeks  and  650  Turks^  on  the  Island. 
The  three  powers  guaranteed  the  independ- 
ence of,  and  respect  for  the  constitution  of 
the  new  republic.  The  three  powers  under- 
took to  consult  each  other  in  the  event  of  a 
breach  of  the  threaty,  but  each  reserved  the 
right  to  act  unilaterally  to  defend  the  treaty 
provisions.  The  agreements  sought  to  recog- 
nize and  preserve  constitutionally  a  distinc- 
tion between  the  two  communities. 

4.  The  Constitution 

On  the  basis  of  the  agreements  a  constitu- 
tion was  drafted  and  Cyprus  was  proclaimed 
an  independent  SMte  on  Augxist  16,  1960. 
^  The  constitution  provided  for  under  the 
agreements  had  divided  the  people  into  two 
communities  on  the  basis  of  ethnic  origin. 

In  addition,  although  Turkish  Cyprlots 
constituted  only  18  percent  of  the  population, 
they  had  a  right  to  these  positions:  30  per- 
cent of  the  civil  service.  30  percent  of  seats 
in  the  Parliament  and  40  percent  of  the  police 
and  the  army;  the"  Vice-President  of  the  Re- 
public who  had  to  be  a  Turkish  Cyprlot  was 
granted  veto  rights  on  various  vital  matters. 

Any  modification  of  the  Electoral  Law  and 
the  adoption  of  any  law  relating  to  munic- 
ipalities or  any  fiscal  laws  reoulred  separate 
simple  majorities  of  the  Greek  and  Turkish 
members  of  the  House  could  defeat  a  bill 
voted  by  35  Greek  members  and  7  Turkish 
members. 

There  were  created  separate  Greek  and 
Turkish  Communal  Chambers  with  legisla- 
tive and  administrative  powers  in  regard  to 
educational,  religious,  cultural,  sporting  and 
charitable  matters,  co-operative  and  credit 
societies. 

Seoarate  municipalities  were  provided  for 
Greeks  and  Turks  In  the  five  largest  towns 
of  the  island. 

6.  Treaties 

Two  treaties  agreed  upon  In  Zurich  af- 
fected the  Independence  of  the  Republic  of 
Cyprus: 

(1)  The  Treaty  of  Guarantee  between 
Cyprus  on  the  one  hand  and  Greece,  the 
United  Kingdom  and  Turkey  on  the  other, 
whereby  the  said  three  powers  were  given 
the  rlBht  of  Joint  or  even  unilateral  In- 
tervention for  the  purpose  of  re-establlshlng 
the  state  of  affairs  created  by  the  London 
and  Zurich  Agreements,  and 

(2)  The  Treaty  of  Alliance  between 
Cyprus,  Greece  and  Turkey  entitling  Greece 
and  Turkey  to  station  contingents  of  their 
own  forces  on  the  Cyprus  soil.  (It  should  be 
noted,   however,    that   these   treaties    were 


resentatives   for 
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never  presented  1 3  the  Cyprus  House  of  Rep- 


ratiflcation,   as   the   House 
them  and  thus  an  Impasse 


would  have  been  (  reated.) 

6.  I  ostindependence 

In  November,   1963,  the  President  of  the 

Republic  suggest  sd  thirteen  amendments  to 

the    Constitution!.    Those    amendments   had 

been  submitted  tfc  the  leaders  of  the  Turkish 

minority  in  Cyp  -us;    but  before  the  latter 

jonsider  them,  the  Turkish 

which  they  had  been  com- 


had  a  chance  to 
Government — to 


munlcated  simpl;   for  Information — had  dis- 


missed them  as 
ling  the  Turkish 


inacceptable  thus  compel- 
Cypriot  leadership  to  fol- 


low suit.  In  Dece  nber,  1963,  there  had  been 


reaction  from  the  Turkish 
rebellion  against  the  State 
Turkish  underground  or- 
ganization in  Cj^rus,  and  threats  of  inva- 
sion bv  Turkey  1  self. 


a  more  ominous 
Government — thi 
launched  by  the 


7.  London  Co  iference/U.N.  Mediation 
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The  Mediator 
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to  restore  the  s 
December,  1963, 
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particular,  he 
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8.  Cyprus 

The  United  Nations 
the  Cyprus  prob 
the  General 
which  it  inter 

"Take  cognizance 


in  view  of  the  serious 
from  the  fighting  in  Cy- 
md  acts  of  intervention  and 
outside    and    the    forcible 
IKi|>ulatlon,  the  United  King- 
had  called  a  conference  In 
v^fh  the  problem.  But  a  few 
ence  had  started  it  had 
Its  purpose  was  to  persuade 
to  agree  to  the  dls- 
troops  from  various  coun- 
allled  to  Britain  and  Tur- 
rej^esentatlves  of  Cyprus  had 
and  all  slmlla^  plans  sub- 
To  avoid  foreign  interven- 
brot  ght  the  matter  before  the 
'  To  do  so.  It  had  had  to  re- 
brc  Light  to  bear  from  several 
>olnt,  it  had  even  been  told 
the  Security  Council  would 
reason   for  Turkey  to  Invade 
entire  period  the  threat 
had  been  constant,  with 
aircraft  fiying  over  Cjrprus, 
material  and  trained  offl- 
claAdestlnely  landed  on  the  is- 
cu  minated  in  the  bombing  by 
Syprlot  villages  and  towns 
■fhe  number  of  people  killed 
damage  caused  was  con- 
in  1964  and  again  In  1967 
L.  B.  Johnson  warned 


tlie 


it  vaslon.) 


ions  has  been  continuously 
[;;rprus  problem  since  1964 
Security  Council   and  in  the 
In    March,    1964,    under 
Resolution    186    (1964),   a 
'  ras  sent  to  the  Island  (orlgi- 
m(  nths,  but  following  separate 
till  on  the  Island) ,  to  help" 
normal  conditions.  Medla- 
aDpoln|ted  by  the  Secretary  Gen- 
questlon  and  make  rec- 
to its  solution. 


stated  that  the  problem  of 

be  resolved  by  attempting 

It^ation  which  existed  before 

that  a  new  solution  must 

1  nust  be  consistent  with  the 

United  Nations  Charter.  In 

r^ommended  that  the  solu- 

of  satisfying  the  wishes 

the  population  and  at  the 

for  the  adequate  pro- 

l^gitlmate  rights  of  all  the 

which  vros  prepared  after 

partition  of  40%  of  Cyprus. 

Turkey;    this  had  brought 

an  end. 


Asse  nbly 


the  United  Nations 

repeatedly  dealt  with 

On  December  18,  1965, 

passed  a  Resolution  in 

said; 

of  the  fact  that  the  Re- 


public of  Cyprus  as  an  equal  member  of  the 
United  Nations,  Is,  In  accordance  with  the 
Charter,  entitled  to  land  shovUd  enjoy  fuU 
sovereignty  and  commete  independence  with- 
out any  foreign  inteovention  of  Interference: 
"Calls  upon  all  Stsrtes,  in  conformity  with 
their  obligations  under  the  Charter,  and  in 
particular  article  2,  paragraphs  1  and  4,  to 
;y,  unity,  independence 
ity  of  the  Republic  of 
from  any  Intervention 


respect  the  sovereig: 
and  territorial  intei 
Cyprus  and  to  refrai: 
directed  against  it; 
"Recommends  to 


e  Security  Council  the 
continuation  of  the  I  United  Nations  media- 
tion work  in  confornklty  with  the  resolution 
of  March  1964  (S/55Tfc)." 

In  June,  1968,  following  recommendations 
by  the  U.N.  Secretary-General,  talks  started 
between  the  Greek  Cfrprlots  and  the  Turkish 
Cyprlots  to  find  a  Solution  to  the  Cyprus 


tlsh  aim  appeared  to  be 
Island's  partition.  No 
in  the  Intercommunal 


problem;  but  the  Tui 
the  promotion  of  th 
progress  was  achieve 
talks.  I 

Following  the  Secretary- General's  call,  the 
Cyprus  Government]  proceeded  unilaterally 
with  normalization  nietwures  expecting  simi- 
lar gestures  on  the  bart  of  the  Turks.  But 
their  reply  was  to  armounce  further  division 
by  establishing  on  December  29,  1967,  a  Tur- 
kish Cyprlot  Provisional  Administration  in 
the  areas  under  their  [control.  Intercommunal 
talks  continued,  bijt  without  substantial 
progress  during  the  1968-73  period. 

During  the  six  ye^rs,  the  intercommunal 
talks  were  carried  oijt  with  the  understand- 
ing that  settlement  ^f  the  Island's  constitu- 
tional problems  would  be  based  on  the  con- 
text of  the  unitary.  Independent  and  sover- 
eign state.  This  wlas  mentioned  by  the 
United  Nations  Secratary-General  and  it  was 
repeatedly  declared  it  U.N.  sessions.  Turkey 
did  not  object  but  let  it  be  understood  that 
it  fully  agreed  with]  this  notion. 

By  February,  19'J4,  Turkey  was  going 
through  a  governmeit  crisis.  As  a  result,  the 
coalition  govemmenfl^of  the  Republican  Peo- 
ple's Party  with  the  National  Salvation  Party 
under  Premier  Bulenjb  Ecevit,  signed  a  proto- 
col in  which  it  declared  that  only  federation 
could  be  accepted  la  Cyprus. 
9.  The  (Ireek  Junta 

The  leaders  of  the  piilitary  Junta  who  took 
power  in  Greece  in  4prll.  1967  found  Cyprus 
a  political  embarrassinent.  (It  has  been  sug- 
gested that  tension  between  Greece  and  Tur- 
key at  that  crucial  1  stage  would  mean  the 
transfer  of  Greek  aimy  units  to  the  north 
of  Greece  to  confroi^  "Turkish  troops.) 

in  Athens  viewed  Presi- 
dangerous  element,  a 
the  non-aligned  bloc. 
There  were  fears  thrft  Cyprus  would  become 
a  Cuba  of  the  Medit*  rranean.  General  Grivas 
"exiled"  to  Greece  a1  ter  1967  somehow  man- 
escape"  su  •veillance  and  returned 
^OKA  B,  a  fanatic  body 
to  destroy  President 
achieve  Enosls,  physical 
union  with  Greece  which  most  Cyprlots  real- 
ized was  neither  faaqlble  nor  viable  as  Presi- 
itated  publicly. 

After  Grlvas's  arrliral  in  Cjrprus  In  1971  a 
reipn  of  terror  follow  ed  In  which  government 
Installations  were  i  .ttacked  and  President 
o  sep  up  a  SDCcial  Reserve 
extremists. 


The  military  Junta 
dent  Makarios   as 
leading   member   of 


aged  to 
to  Cyprus  to  set  up 
with    two    alms    (a) 
Makarios  and  (b)  to 


Makarios  had 
Force  to  combat  the 


When    President 
self-determination. 
Greece,  whether  with 
ment  or  a  military 
the  cultural.  tradltlAnal 
ties  of  two  countries 
the  imnllcatlons  of 
the  island  of  Cynrus 
seem  in  human  terfis 
and  realized  that  It 


10.  Separatist  Sy  item 
The  Turkish  CyprI  ots 
if  not  compulsion  l  y 


Makarios    talked    about 

'  i^osis  or  any  link  with 

a  democratic  Govern- 

lunta.  he  bad  exnressed 

and  relleious  afllnl- 

Since  1959.  he  had  seen 

physical  attachment  of 

loelcal  thoueh  it  mleht 

with  that  of  Greece 

vas  not  feasible. 


of  Government 
with  encouragement 
Turkey  had  all  along 
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been  trying  to  promote  a  solution  to  the     again  started  between  derides  and  Denk-     facilities  whUe  55934  r23.2«i  •».»>  h«„««i 
prob  em  atolng  ultimately  at  the  Islands     tash,  inaugurated  by  Secretary-General  ]^      in   "     v^ry ^iWt^fact^v  ^L^<^^ 

division.  T^  s  was  sought  by  proposals  for      Waldheim  on  a  visit  to  Cypru^,  and  on :  (makepLIf t  6^)^d  S  485^^^^  « 
™L?*'?"'°''  ,°*/"""  ^«*»r\"°''  envisaging         February  10.  1975;   derides  was  to  hand      t^eiT^t^acS  ^^^^^td^ 

removal  of  populatlonsand  the  setting  up  of     over  Greek  Cyprlot  proposals  for  the  solution  Jisiaciory  accommodations, 

two  distinct  administrations.   "The  Turkish  of  the  Cyprus  problem.  Denktash  caUed  off                           ^  °^'^  ""**  missing 
fflM   wZn  -^ilLl^tJfn^  !?   July-August,     the  meeting  but  the  proposals  are  stUl  sent         4.000   Greek   Cyprlots  Including  clvUlans. 

mJdiaS>^v  «?ir^L,  .^^  f '?'"'f  '^'»,\"-  ^i^^o^gi^  the  U.N.                                                            (including  old  men,  women  and  chU.S 

Ustin^nrenl^irnlln/^r^»  H«P       ''h"''^  February  13:  Rauf  Denktash  proclaims  the      were'kiUed    during    the   Turkish    Invastoii 

nexatKoSCd^^rker   "              "'"  C^^r^  "''  °'  ''''  ^^^'^  ^''"''  ^"^"^  *»'     while  another  2.100  are  still  missing. 

11    i?„«r,t=  r.f  im,.  !T'                                                                              **°*  "'  "'ese  persons  are  not  missing  in 

11.  jsvents  01  i»74  12.  Recourse  to  the  United  Nations             action  but,   according  to  indisputable   evl- 

July  2.  1974:  President  Makarios  vn-ltes  a  During  its  29th  Session  the  UN    General     '*ence,  they  were  arrested  by  Turkish  soldier* 

letter  to  President  Ohlzikis  of  Greece  asking  Assembly  adopted   unanimously  Resolution     °^  armed  Turkish   Cyprlot  clvUlans  acting 

for  the  withdrawal  of  Greek  officers  in  the  3212   which  provided  the  framework  for  a     "*»<'er  the  directions  of  the  Turkish  army 

Greek  Contingent  and  National  Guard  who  solution  to  the  Cyprus  problem    In  its  key     *'**"■  **'e  fighting  was  over.  Almost  half  of 

are    plotting    against    him.    Meanwhile    the  provisions   it   calls   for   the   respect   of   the     ^^^  pe^le  listed  as  missing  were  unarmed 

Council  of  Ministers  passes  a  bill  for  a  reduc-  sovereignty.    Independence,    territorial    In-      civilians    taken    from    their   homes    or   the 

tlon  in  the  forces  of  the  National  Guard,  in  tegrity  and  non-alignment  of  the  BepubUc  of      P'^^es  where  they  had  run  for  refuge.  Many 

an  effort  to  de-fuse  a  militaristic  situation  Cyprus,  for  the  speeay  withdrawal  ox  all  for-     °^  ^^^  missing  were  detained  by  the  Turks  In 

which  had  continued  for  10  years.  eign  armed  forces   from   the   RepubUc    the     P'^'so'^  In  "Txirkey  or  Cyprus  or  In  concen- 

July  15,  1974:  Military  coup  de'etat  against  cessation  of  all  foreign  Interference  and  for      t™tlon  camps  well  after  the  cessaUon  of  the 

President  Makarios  staged  by  Greek  National  the  taking  of  urgent  measures  for  the  return     hostilities. 

contingent  officers  and  Greek  officers  of  the  of  the  refugees  to  their  homes  in  safety.             The  number  of  2,100  Greek  Cypriots-out 

National  Guard  as  well  as  members  of  EOKA  The  Resolution  of  the  General  Assembly     of  a  population  of  SSO.OOO-missine  after  hos- 

B.  Makarios  escapes  to  Panhos  and  then  files  was  endorsed  by  the  Security  Council  in  its      tilities  which  lasted  only  for  few  davs  reo- 

to   London   via   Malta.   Nicos   Sampson   in-  Resolution  361/1974  of  13  December.   1974.      resents  a  figure  out  of  proportion  to  any  other 

r't^^^^f^xT-       V,     ,      .,       .  ^J""^-    ^^    implementation    Is    made    man-      military  operation.  (The  case  of  800  missing 

July  17.  1974:  News  blackout  in  all  east-  datory.                                                                     Americans  in  Vietnam  related  to  a  war  which 

*™»if?°?f  °{  Turkey,  two  Journalists  ar-  13.  Turkish  Non-ComplUnce                   lasted  for  8  years.) 

rested  in  Mersin  for  trying  to  send  out  news  .^    ,          ^                "uu-^ompiiance                         „„„„  _,    . 

of  troop  movements  Turkey,  however,  although  one  of  the  ^  ***°y  missing  persons  are  stUl  alive  in  the 
July  18,  1974:  Premier  Ecevit  of  Turkey  countries  voting  for  the  Resolution  had  been  h^.'Jf,  °f  ^  V^l*f^  VJ^^  ^"^^  ^^^'  "»* 
makes  visit  to  London  for  discussions  with  ^°»o^°8  an  attitude  01  disregard  of  and  *»<»  """f-  The  Turkish  side  has  been  persist- 
other  'guarantor  power'— Britain  non-compliance  with  any  of  the  provisions  ently  refusing  to  cooperate  and  accept  sug- 
July  20, 1974 :  Turkey  using  the  coup'd  etat  Z  ^^  resolution.  There  has  been  no  with-  f^^  procedures  for  the  tracing  of  the  mlss- 
of  July  15,  1974,  Invaded  C5T)rus  as  a  'guar-  ***■**»!  °^  droops  and  no  indication  of  toten-  ^'>B  through  humanitarian  organizations, 
an  tor'  of  the  independence  of  Cyprus  U  N  1^°°^  to  do  so;  there  have  been  no  measures  The  Turkish  side  has  been  Insisting  that 
Security  Council  resolution  calls  for  ceasefire  5^*  return  of  the  refugees  to  their  homes,  no  Greek -Cyprlots  are  held.  Tet  on  a  few 
and  recognition  of  sovereignty  of  Cyprus  inln^'J?^^  continues  to  ignore  completely  the  occasions  when  the  "Turkish  side  had  to  ac- 
July  23,  1974:  Military  Junta  falls  In  tT.  °f°®^*  Conventions,  its  international  cept  UJ*.  and  ICRC  (International  Commlt- 
Athens.  Democratic  goverrunent  under  Con-  °„L^*?,°'^.  ^°''  ^he  respect  of  Human  Rights  tee  of  the  Red  Cross)  representatives,  unan- 
stantlne  Karamanlls  installed.  Sampson  is  m^h*  relevant  Resolutions  of  the  United  nounced  visits  to  places  resulted  in  the  find- 
removed  in  Cyprus  and  Glafkos  derides  as  »H»i,  itf  .tC*^?.*..®;,  ^^7^  *°  collaboration  ing  of  several  Greek-Cypriots  who  were  Un- 
Presldent  of  the  House  of  R^resentatWes  Somot^H^'"'^>  V*^^h*°*  leaderahlp.  Turkey  prisoned  in  the  Turkish  occupied  areas, 
undertakes  duties  as  acting  President  ac-  pa^rof  the  ReDuhHr''ofT.,,r.«  ^^t  o<:<;"Pled  The  question  of  missing  persons  was  raised 
cording  to  the  Constitution.  UNFICYP  (U.N.  l^m  est^buf^^alZZ  n^l^ll^J  "  "^«"°-  «*  ^^^e  3rd  round  of  the  Inter-Communal  talks 
Forces)  announce  local  ceasefire.  -Se  orov^fons  ofthP^^  mV^m"'  .h  *''  ^'^'^'^  "^  ^'^^  presence  of  the  UJ».  Secre- 
July  23-30:  Turkey,  which  had  said  it  had  m^  pr^I^ble  ?hat  the  ••Skh  ?Tr  n^  tary-General;  and.  it  was  agreed  mutuaUy 
intervened  In  Cyprus  to  restore  constltu-  communurconstltute^  th^  .I^n^;?^  '^*  ^  ^***°'*  *""  facilities  for  searches  in  re- 
tlonal  order  does  not  keep  ceasefire  but  dou-  o?X  GreL  Sish  Nat?on''^hat  th^  o^n  ^^"^  *°  information  given. 
hI**  ,**^„*/^^*°'"''  captured  in  the  Kyrenia  stltutlon  aims  at  linking  the  occupied  Xi  '^^  Turkish  side  flaUy  refused  to  Imple- 
dlstrict   25,000  cyprlots  are  made  homeless,  with  Turkey  becomes  cleir  from  the  ^,C[^     '"•'°'  ""^^  agreement. 

Juiy  30,   1974:    "The  Foreign  Ministers  of  tlon  of  the  members  of  the  Assembly  to  re-         *^  **"**  application  of  the  Cyprus  Govem- 

Brltaln,  Greece  and  Turkey  meet  in  Geneva  spect  the  "principles  of  Ataturk"  and  not     ™*°*   "*«  Third   Committee  of  the   U.N.O. 

r  f'gn  a  Declaration  on  Cyprus.  the  principles  of  the  Constitution  of  Cyprus       (Human  Rights  Conunlsslon)   discussed  the 

July  30-August  9:  Delineation  of  a  cease-  The  document  in  all  relevant  provisions  calls     Problem  of  the  missing  persons  at  length 

nre  line  by  UJI.  experts.  UNFICYP  and  the  the  members  of  the  Turkish-Cypriot  popula-     'luring  4ts  session  In  November,   1975,  and 

Cyprus  National   Guard  confronted  by  ad-  .tlon  as  "Turkish  citizens"                                        then  referred  it  to   the  General   Assembly 

vanclng  Turkish  Army.  Another  feature  of  the  above  constitution      which   on   9-12-75   adopted   Resolution  No." 

August  9-August   13 :   Geneva  Conference  is  the  fact  that  the  Greek  Cyprlots  together     3*50. 

on  Cyprus  attended  by  British  Foreign  Sec-  with   all   non-Turkish   communltl^   in   the                     C.  Economic  conseauences 

retary.  James  Callaghan;  Greek  Foreign  Mln-  territory  under  occupation  by  Turkey    are         Th„„==„^e  „*  ,.«^  1     ,     *     ,.  .J 

ister  George  Mavros;   Turkish  Foreign  Mln-  defined  as  "aliens".  ITiey  will  not  eS  ^     „f^,?^.^  °'  f^^^^"  ^^t  *"  "»**'  ™'*'« 

ister  Turan  Gunesh.  Cyprus  Acting  I^esldent  fundamental  human  and  political  riehtel^     ^L  V       !         '  ,^°'^^-   i°^-   Property   and 

Glafkos  Clerldes  and  representative  of  the  the  Turks,  since  the ^ghte  of  the  -'alten?     s.^vw-,''^-'?  *^*  T"^  '"' ,'**''""  *«'»°°^'= 

Turkish  Cyprlots.  Rauf  Denktash.  are  left  to  be  determined  by  a  social  Tw     end  of  iq^  ~    tJ?    "'^«'°PJ°y^ent  at  the 

August  13.  1974:  Turkey  in  Geneva  issued  for  "aliens".  Pt,rther.  the  owners^p  ri^hte     ^tfoIV*  T^^TL'^TT^I'''^.,''^'^^'^ 

an  ultimatum-the  acceptance  Immediately  of  Greek-Cypriots  are  not  protected.  On  the     ^auln  al  ontL^  S  nni.  ?^ J  ?^ Vo^f"" 

of  one  ^  two  Turkish  plans,  both  based  on  contrary,    the    constitution    contains    such      "^*"°"  *^  opposed  to  only  1  J!  %  In  1973. 

Turkish  administration  of  34%  of  the  terrl-  provisions  which  application  presupposes  the         Another  problem  that  has  been  torment- 

tory  of  Cyprus,  derides  and  Mavros  asked  expropriation  and  allocation  of  property  be-     ^^  ^°^  °°^^  ****  enclaved  Greek  Cyprlots  but 

for  36  hours  for  dUcussions  with  their  gov-  lonclne  to  Greek-Cypriot  displaced  persons      ^^  ^^^  ™"^  °^  ^^^  Turkish  Cyprlots  Is 

ernments.  Gunesh  refused.  such  as  houses,  fields,  factories,  hotels  etc  to     '****  *"  enclaved  person  can  only  cultivate 

(Callaghan  remarked  that  36  hours  grace  Turkish   Cyprlots  and  Turks  from  Turkey      ^^^  ^*'*'*  '**'^*  ^  ^is  house.  (The  majority  of 

was  reasonable  and  that  all  diplomatic  ave-  '"^^   Turklsh-Cyprlot   learfership   also   en-     ****  enclaved  are  farmers,  stockbreeders  and 

nues  had  not  been  fully  explored.  He  accused  ^^^  *  "T  aw"  for  the  distribution  of  bounty     fishermen.)    The   survival    of   the   enclaved 

Gunesh  of  being  unreasonable    The  result  ^  ****  Turks.)                                                             Greek  Cyprlots  depetids  exclusively  on  as- 

was  the  breakdown  of  the  conference  in  the  m.   the  xtniKisH  invasiok  and  itb             slstance  sent  to  them  through  the  U.N. 

early  hours  of  August  14.  1974.)  consequences                                   Percentages  of  privately  owned  lands  are 

August  14,  1974:  Second  Tvirkish  mUltary  A    Refugees                                 **  follows: 

^^^^B~^^^  C^^oTwr-CTrom— r«^u-     -^^C^ots.^......... ^!^| 

firHnS"'^r '^^^^^^^  rrp^rou;\^^o^7a^ir^rheifSwr  orrs"-"^-"--"::::::::::::::::::::  V. 

t^eT^^snTTete^J^?%^^Z  T^  TT'  '^'^^^'^  '''  has'^^Ta^Tphl^.         The  average  per  capiU  Income  In  Cyprus 

Une  c&Uedln  Ar^Irlt^l  aIII^^^     ,^,^  ^^   "^'*°^'    ^"''    °^    **>«    *°tal    200.000   only      was.  according  to  World  Bank  (1974)  figures 

s  1^  5^ct  ?he  line  su«^^p/tn  /L  A"»-  ^^^  "'^^^  ^"^"^  ^^6% )  had  been  given  accept-     $1,180  (comp^  to  $370  in  Turkey  W40ta 

ator  In  1965  by  Tt^kl^             ^  ^•*'-  ^"*'"  ''*''%*"°'^°**/"°'^  '°  '^^''^y  """»  "^^le-      Egypt.  MIO  In  Yugoslavia) .  The  40^^  orthS 

Intercommunal     npLHat4„«       ^  .  '"*''**•  ^°'"  ^^'^^^   ^^^^^    housing  was  un-     island  captured  by  Turkey  had  the  highest 

intercommunal     negotiations     had     once  satisfactory  because  It  lacked  fundamental     per  capita  Income  except  for  the  capital 
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Tbe  refugees  In  Cyprua  came  from  the 

most  developed  area  of  the  Island,  and  cover 

'all  strata  of  society.  The  occupied  part  of 

Cypnis  represents  70%  of  production  from 

all  sources. 

D.  Housing 

50,000  homes  were  destroyed.  Over  one- 
third  of  all  housing  Is  under  Turkish  con- 
trol. Temporary  housing  for  nearly  200.000 
refugees  had  to  be  constructed,  while  67,468 
housing  units  were  available  In  the  Tiirklsh 
occupied  areas. 

67,468    homing    units    of    289,661    rooms 
means   2.4    rooms    are    available    for   every 
Turkish  Oypriot  In  the  North. 
E.  Health  services 

Two  out  of  six  major  hospitals  are  occu- 
pied by  the  Turkish  army. 

Bight  out  of  17  rural  health  centers  are 
occupied. 

A  most  difficult  task  faced  by  public  and 
private  health  services  Is  the  provision,  of 
medical  care  to  the  200,000  displaced  per- 
sons of  all  ages.  This  is  especially  true  since 
82%  of  the  population  is  being  serviced  by 
the  six  hospitals  and  nine  health  centers. 
F.  Effects  on  education 

34.6%  of  school  buildings  occupied  or  af- 
fee ted. 

41.1%  of  primary  school  children  die- 
placed. 

34.6%  of  school  buildings  occupied  or  af- 
fecting 30.7%  of  pupils. 

(The  whole  Oreek  Cyprlot  population 
(82%)  has  been  forced  to  concentrate  in 
60%  of  the  country,  and  use  66.4%  of  the 
school  buildings.) 

O.  Violations  of  human  rights 

Turkey  has  violated  basic  human  rights 
by  its  aggression  In  Cyprus.  In  Its  report,  the 
European  Commission  of  Human  Rights  of 
the  Council  of  Europe  has  found  Turkey 
guilty  of  such  violations  as  civilian  murders, 
looting,  rape,  destruction,  expulsion,  and 
brutal  behavior  of  Turkish  military  person- 
nel. The  London  Sunday  Times  of  January  23, 
1977,  published  ^xcerpts .  of  the  damaging 
report  and  statea:  "It  Is  a  horrendous  indict- 
ment against  JTur key  and  Its  soldiers  and. 
civilians  senV^rom  the  mainland". 

as  Amnesty  International  and 
tas  of  West  Oermany  have 
ler  violations  such  as  tbe  tor- 
Cyprlot  prisoners  of  war  and 
the  forcible  expulsion  of  Oreek  Cyprlots 
from  the  Turkish  occupied  sector.  (See  Am- 
nesty International  Briefing  Paper  on  Tur- 
key, April,  1977,  and  London  Sunday  Times, 
March  7, 1976). 

ASME — Humanltss.  on  May  5,  1977,  after 
an  extensive  investigation  on  the  whole  is- 
land, revealed  tbe  following  extensive  viola- 
tions of  human  rights. 

"In  particular  we  wish  to  refer  to  the  fol- 
lowing violations: 

(a)  In  the  island  a  considerable  number 
of  persons  are  being  deprived  of  their  prop- 
erty, homes,  and  means  of  livelihood  due  to 
the  restrictions  of  freedom  of  movement  re- 
sulting from  the  policy  of  the  authorities 
controlling  the  northern  part  of  Cyprus. 

(b)  The  population  in  the  North  faces 
great  dllBcultles  because  of  lack  of  security 
for  their  lives  and  property. 

(c)  The  conditions  of  life  of  the  Oreek 
Cyprlots  in  the  North  are  particularly  op- 
pressive as  they  are  deprived  of  their  basic 
human  rights.  We  established  these  facts  on 
visiting   the   Karpass-Area  and   talking  to 

"    y  persons  on  May  3rd,  1977. 
In  particular — 

(1)  They  are  deprived  of  the  freedom  of 
movement  and  trade, 

(2)  They  live  under  permanent  fear  for 
their  life  and  property  because  of  contin- 
uous harassment  by  the  mainland  Turks 
and  lack  of  protection. 

(3)  They  are  deprived  of  secondary  educa- 
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tion  and  of  suffi^ent  elementary  school  fa- 
clUties. 

(4)  They  are  ^ep^ved  of  proper  medical 
services. 

(5)  They  are  nojt  allowed  to  look  after  their 
fields  freely  and  \n  many  cases  not  even  at 
all. 

(6)  Homes  andi  other  properties  are  often 
the  object  of  theft  and  the  people  themselves 
sure  being  beateni  and  generally  inhumanly 
treated. 

(7)  The  problei  is  of  the  population  In  the 
north  are  becomfcg  greater  because  of  the 
attitude  of  the  mainland  Turks  who  have 
settled  there  in;  thousands.  We  received 
many  complalntsiof  many  crimes  and  atroc- 
Itlea  committed  by  the  mainland  T\irk8 
against  the  population  of  the  north,  both 
Oreek-Cyprlots  a»d  Turkish-Cypriots,  with- 
out being  punished. 

(8)  We  believ^  that  the  presence  of  an 
army  in  this  are4  is  one  of  the  main  causes 
for  the  bad  livin^condltions  and  the  human 

|)ntlnues  in  tOils  Island. 

this  Press  Conference  will 
because  having  seen  many 

ve  believe  that  they  them- 

of  the  situation,  should 

understanding  with  the 

or  a  quick  solution  of  all 
humanitarian  pr(A)lems  in  the  interest  of  the 
population  of  Cyprus  as  a  whole." 

The  following  violations  Include  evidence 
derived  by  the  Eijropean  Commission  of  Hu- 
man Rights  of  thi  Council  of  Europe : 

(Turkish  defease  to  violations  found  by 
the  Commission: ; None  offered,  but  Jurisdic- 
tion challenged,  fly  letter  dated  November  27, 
1975,  Turkey  told!  the  Commission  it  refused 
to  accept  the  Gre4k-Cyprlot  administrations' 
right  to  go  to  th4  Commission,  "since  there 
is  no  authority  ^hlch  can  properly  require 
the  Turkish  government  to  recognize  against 
its  will  the  legltlnkacy  of  a  government  which 
has  usurped  the  ]  owers  of  the  state  in  viola- 
tion of  the  const  itution  of  which  Turkey  Is 
a  guarantor".) 

.  Physical 

a.  Breaking  In  o  homes  and  robbing:  In 
some  areas  this  1  las  been  a  general,  routine 
feature,  from  whi  oh  few  houses  escape.  Even 
old  men  and  wom  en  living  alone  and  cripples 
have  not  been  spa  red. 

b.  Murders :  Tl:  ere  is  substantial  evidence 
of  violations  of  Article  2,  that  killings  took 
place  on  a  substantial  scale.  There  were  two 
mass  killings  at;  Palekythron  where  30-40 
soldiers  on  each  bccaslon,  after  having  sur- 
rendered, were  smot  dead  and  burned  so  as 
to  leave  no  evidence.  Civilians  holding  chil- 
dren, shepherds,  find  elderly  were  murdered. 

c.  Rapes  and  Tli-eatened  Rapes:  Many  cases 
of  rapes  have  b4en  reported.  The  cases  of 
threatened  rapes  are  numerous.  This  method 
was  particularly  used  to  expel  the  Greek 
Cyprlots  from  villages. 

A  mentally-retarded  girl  of  24  was  raped 
in  her  house  by  20  soldiers.  When  she  started 
screaming  they  t  irew  her  from  the  second- 
floor  window.  Sqe  fractured  her  spine  and 
was  paralyzed. 

One  day  after  their  arrival  at  Voni,  Turks 
took  girls  to  a  ne  irby  house  and  raped  them. 

One  woman  f  r(  m  Vonl  was  raped  on  three 
occasions  by  fouq  persons  each  time.  She  be- 
came pregnant. 

One  girl,  from  Palekythron  who  was  held 
with  others  In  a  t  ouse,  was  taken  out  at  gun- 
point and  raped. 

T^ie  Conunlssion  of  Human 
that  prisoners  were  In  a 
number  of  Instilnces  physically  ill-treated 
by  Turkish  soldi  srs.  By  their  severity  they 
constitute  "inhuman  treatment"  in  the  sense 
of  Article  3  of  the  Human  Rights  Conven- 
tion, for  which  "lurkey  is  responsible  under 
the  convention. 
Evidence  to 
was   a 


that    he    and    his 


d.     Torture : 
Rights  conclude< 


schooltea  cher, 


Qonunlssion :    Main   witness 
one   of   2,000   Oreek 
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Cyprlot  men  deporteil  to  Turkey.  He  stated 


ellow    detainees    were 


repeatedly  beaten  after  their  airest,  on  their 
way  to  Adana  (in  Turkey),  in  Jail  in  Adana 
and  in  prison  camps  a  t  Amasya. 

On  ship  to  Turkey — "That  was  another 
moment  of  terrible  Ideating  again.  We  were 
tied  all  the  time,  I  lOst  tbe  sense  of  touch. 
I  could  not  feel  anything  for  about  two  or 
three  months.  Every  time  we  asked  for  water 
or  spoke  we  were  being  beaten." 

Arriving  at  Adana-4-". . .  then,  one  by  one, 
they  led  us  to  prlsoi^,  through  a  long  cor- 
h  that  corridor  was 
erience.  There  were 
rom  both  sides  with 
itb  their  fists  beating 
going  to  the  other  end 
las  beaten  at  least  50 
the  other  end." 
ho  said  he  wanted  to 
see  a  doctor  was  betten.  "Beating  was  the 
agenda  every  day.  Th^re  were  one  or  two  very 
good,  very  nice  people,  but  they  ^re  afraid 
to  show  their  kindne^,  as  they  toli  us." 

e.  Harassment:  Kn^king  on  doors  during 
the  night,  firing  in  j  the  air  and  throwing 
stones  at  hoiises  as  a  means  of  harassment 
in  the  middle  of  the|nlght.  In  order  to  ter- 
rorize the  Oreek  Cypifots  are  widely  adopted. 

f.  Searching  of  houses:  Turkish  Police 
search  the  houses  of  jthe  Oreek  Cyprlots  and 

documents  of  owner- 


ridor  . . .  Ooing  thro 
another  terrible  e: 
about  100  soldiers 
sticks,  c:ubs  and 
every  one  of  us  whll 
of  the  corridor.  I 
times  until  I  reache 
In  Adana  anyone 


ask  them  to  produc 
ship  of  their  beloni 
heaters,  radios,  etc. 
respect  of  which  suci 
produced. 

2.  Psyi 

a.   Denial   of   Edu 


ings,  such  as  cookers, 

ind  seize  the  items  in 

documents  cannot  be 


ologlcal 

tion:  The  refusal  of 
Turks  to  allow  teachirs  to  go  to  the  Turkish 
occupied  areas,  as  envisaged  by  the  Vienna 
III  Agreement,  alms!  at  denying  education 
to  Oreek  Cyprlot  children  for  the  fourth 
year  in  succession,  ijso  no  textbooks  were 
allowed  to  go  to  the!  occupied  area. 

Education  In  the  occupied  areas  has  vir- 
tually been  non-existent  since  the  invasion. 
The  only  exception  la  the  rudimentary  func- 
tioning of  elementary]  schools  at  Rizokarpasso 
and  Ayla  Trias.  Thei  Ayla  Trias  elementary 
school  has  been  operating  with  only  one  en- 
claved  school  mistress. 

Tbe  Oreek  Oymnasium  at  Rizokarpasso  has 
been  used  as  elementary  school  for  the  chil- 
dren of  Turkish  colinlsts  who  have  settled 
at  Rizokarpasso.  Fi^hermore,  one  of  the 
buildings  of  Ayla  Trks  elementary  school  is 
now  being  used  for  the  children  of  settlers. 
One  of  the  rooms  tias  been  turned  into  a 
mosque.  ] 

The  denial  to  the  enclaved  of  educational 
opportunities  Is  an  indirect  oppressive  mea- 
sure of  the  Turkish  jcyprlot  Administration 
aiming  at  forcing  the  enclaved  population 
to  apply  for  transfer  to  the  free  areas  for 
the  sake  of  their  children's  education.  This 
measure  has  so  far  inroduced  the  results  ex- 
pected by  the  Turrash  Cyprlot  leadership, 
because  many  people  have  applied  for  and 
have  been  transferrad  to  the  free  areas  for 
the  sake  of  their  children's  education. 

b.  Denial  of  Medickl  Services:  The  refusal 
of  the  Turks  to  allow  doctors  and  priests 
to  go  to  the  Turkish  occupied  area  to  serve 
the  Oreek  Cyprlots,  as  envisaged  by  the 
Vienna  III  Agreemettt,  serves  the  same  pur- 
pose of  forcing  the  Ofeek  Cyprlots  out. 

Turkish  Cyprlot  doctors  visit  once  a  week 
the  villages  where  th*re  are  enclaved  persons. 
A  general  practitioner  and  a  dentist  visit  the 
enclaved  at  Rizokari)asso  every  Tuesday  and 
Thursday.  However,  those  of  the  enclaved 
who  need  further  inedlcal  treatment  and 
must,  therefore,  go  to  Famagusta,  need  a 
permit  from  the  loca  Turkish  Cyprlot  Police, 
which  Is  not  alwayi  granted.  In  all  cases 
one  has  to  be  accooapanled  by  a  Turkish 
Cyprlot  policeman. 

c.  Denial  of  Religibus  Freedom:  The  army 
of    Turkey    has    sj  stematically    destroyed 
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churches  and  has  pillaged  and  burned  sig- 
nificant antiquities.  The  complete  100  page 
UESCO  report  detailing  the  destruction  and 
desecration  of  the  churches  has  been  sup- 
pressed. However,  John  Fielding,  a  corre- 
spondent for  Britain's  Thames  Television  and 
the  Manchester  Guardian  confirmed  the  find- 
ings of  UNESCO,  prepared  by  Jasques  Dall- 
bard,  an  authority  on  religious  works  of  art, 
'  and  recited  on  May  8,  1976: 

"We  visited  26  former  Oreek  villages.  Only 
four  churches  In  the  26  could  be  described 
as  being  in  decent  condition.  We  found  not  a 
single  undesecrated  graveyard. 

"In  some  Instances,  an  entire  graveyard 
of  50  or  more  tombs  had  been  reduced  to 
pieces  of  rubble  no  larger  thah  a  matchbox. 

"En  route,  in  the  mountans  to  the  south 
we  found  the  chapel  of  Ayios  Demetrlos  at 
Ardhana  empty  but  for  the  remains  of  the 
altar  plinth,  and  that  was  fouled  with 
human  excrement. 

"At  Syngrasls,  the  church  Interior  was 
smashed  beyond  recognition,  littered  with 
the  remains  of  icons,  pews,  and  beer  bottles. 
The  broken  crucifix  was  drenched  In  urine. 
At  Ayios  Yeorylos.  north  of  Famagusta.  the 
church  tower  was  apparently  in  the  process 
of  demolition,  with  one  of  its  four  pillars 
knocked  away.  The  roof  was  holed  and  win- 
dows smashed. 

"At  Lefkonlko,  the  church  furniture  was 
piled  outside  in  the  rain,  and  half  a  dozen 
icons  were  strewn  across  the  rubble  in  the 
churchyard.  One  of  the  churches  in  Llmnla 
was  utterly  wrecked.  In  a  corner  lay  a  stink- 
ing pile  of  household  refuse. 

d.  Restriction  of  Movement  and  Commu- 
nication: The  enclaved  are  not  allowed  to 
move  from  village  to  vlUaee  or  go  behind  the 
limits  of  their  village  without  a  written  per- 
mit from  the  Turkish  Cyprlot  police,  but 
even  this  Is  granted  only  for  certain  areas 
and  for  a  limited  radius  round  the  village. 

A  curfew  Is  Imposed  from  9  o'clock  In  the 
evening  to  6  o'clock  In  the  momln/r  and  en- 
claved persons  who  were  taken  prisoner  by 
the  Turks  have  to  report  to  the  Turkish 
Cyprlot  "Police  Station"  of  their  village  every 
Thursday. 

As  a  result  of  the  restrictions  on  their 
movement,  the  enclaved  cannot  carry  out 
their  farming  operations  or  meet  even  their 
most  elementary  social  needs.  This  is  another 
meEisure  of  indirect  pressure  on  the  enclaved 
to  leave  the  occupied  area,  desolte  the  Turk- 
ish Cyprlot  leadership's  claim  that  applica- 
tions are  submitted  voluntarUy. 

e.  Colonization:  In  defiance  of  interna- 
tional law.  and  In  order  to  colonize  as  soon 
as  possible  the  Turkish  occupied  areas  by 
Turks  imported  from  Turkey  and  not  to 
leave  Oreek-Cyprlots  In  such  areas  (in  con- 
formity with  the  declared  policy  of  "homo- 
geneous regions"),  the  Turkish  leadership 
has-  acknowledged  that  the  Oreek  Cyprlots 
are  leaving  their  homes  not  of  their  own  free 
will. 

In  some  areas,  Oreek  Cyprlot  enclaved 
people  were  forced  to  leave  to  make  room  for 
the  Turks  who  were  transplanted  there.  In 
Implementation  of  the  plan  of  Turkey  to 
change  the  demographic  structure  of  the  oc- 
cupied region,  as  a  next  step  to  eventual  par- 
tition. While  the  world  public  opinion  was 
urging  the  parties  In  the  Cyprus  dispute  to 
abstain  from  any  action  likely  to  prejudice 
the  efforts  to  reach  a  settlement.  Ankara 
launched  and  consequently  intensified  a  plan 
for  the  colonization  of  the  occupied  areas 
with  emigrants  from  the  Turkish  mainland. 
The  plans  of  Turkey  In  this  respect  provide 
for  the  transfer  of  200.000  emigrants  from 
poor  provinces  of  Anatolia  and  Black  Sea 
coastal  areas  to  the  occupied  areas  of  Cyprus. 

The  Los  Angeles  'Hmes  said  In  a  recent 
article  that  about  20,000  Turkish  settlers  live 
In  the  Famagusta  area. 

The  publication  also  refers  to  the  problems 
created  in  the  occupied  north  as  a  result  of 
the  presence  of  the  Turkish  settlers. 


It  shows  that  the  different  cultural  and 
social  level  of  the  settlers  has  given  rise  to 
many  problems  which  have  led  to  conflicts 
with  the  local  'nirks,  an  Increase  in  crime 
and  an  aggravation  of  the  unemployment 
and  production  problems. 

The  Turkish  Cyprlot  dally  Halkin  Sett 
wrote,  for  example,  that  the  settlers  from 
Turkey  were  "lawless,  unemployed  and  Illit- 
erate wanderers  .  .  .  who  engage  In  stealing 
and  plundering". 

Tercuman  of  Istanbul  reported  that  the 
Turkish  settlers  were  "thieves,  pickpockets, 
professional  prostitutes  and  people  with 
criminal  records". 

A  report  by  the  Swedish  V2i.  contingent 
said  "a  lot  of  incidents"  occurred  between 
the  settlers  and  the  local  population. 

The  problems  become  more  acute  because 
the  settlers  are  being  given  preferential  treat- 
ment by  the  administration  both  as  regards 
employment  and  bousing. 

There  has  been  a  steady  influx  of  mainland 
Turks  to  the  occupied  areas  of  Cyprus  since 
February,  1975.  Initially  the  settlers  were 
variously  described  as  famUies  of  Turkish 
soldiers,  "seasonal  workers"  and  Turkish 
Cyprlots  returning  to  their  homeland. 

f.  It  Is  now  estimated  that  the  total  num- 
ber of  mainland  Turks  settled  In  the  occupied 
area  Is  approximately  40.000. 

The  first  settlers  were  given  the  citrus 
groves  of  FamagusU.  Morphou  and  Laplthos/ 
Karavas.  They  moved  Into  the  homes  and 
orchards  of  the  evicted  Oreek  Cyprlot 
population. 

Their  presence'  worsened  the  unemploy- 
ment situation  in  the  north.  And  although 
they  were  described  as  "agricultural  work- 
ers", the  result  has  been  that  the  occupied 
area  imported  more  than  3  million  dollars 
worth  of  fresh  fruits  and  vegetables  from 
Turkey  last  October. 

IV     TURKEY    VIOLATES    AMESICAN    LAWS.    AGREE- 
MENTS.    TREATIES    AND    O.N.    RESOLtTTTONS. 

A.  U.S.  Foreign  Assistance  Act  of  1961 : 
"Defense  articles  and  defense  services  to 

any  country  shall  be  furnished  solely  for  In- 
ternal security,  for  legitimate  self-defense." 
The  Rule  of  Law  Embargo  Amendment — 
620x  states  that  any  assistance  to  Turkey 
violates  the  existing  provisions  of  amend- 
ment 620x  to  the  Foreign  Assistance  Act  of 
1961.  which  Imposes  a  rule  of  law  embargo 
on  arms  transfers  to  Turkey  imtll  Turkey 
is  in  compliance  with  American  laws  because 
of  Turkey's  violation  of  the  Act  in  Illegally 
using  U.S.  supplied  arms  for  aggression  in 
Cyprus  and  for  the  continuing  occupation 
of  407r  of  Cyprus. 

B.  US.  Foreign  Military  Sales  Act: 

"Any  country  which  hereafter  uses  defense 
articles  or  defense  services  furnished  such 
country  ...  in  substantial  violation  of  sec- 
tions 2311-2320  of  this  title  or  any  agree- 
ments entered  Into  pursuant  to  any  of  such 
Acts  shall  be  immediately  ineligible  for  fur- 
ther assistance."  (Emphasis  supplied.  (23 
U.S.C.A.  Sec.  2314(d).) 

The  U.S.  Congress  voted  repeatedly  in  the 
fall  of  1974  to  Impose  a  Rule  of  Law  arms 
embargo  on  Turkey.  The  arms  embargo 
finally  went  into  effect  on  February  6.  1975. 
The  Administration  submlted  a  new  bill,  a 
few  weeks  later,  to  lift  the  Rule  of  Law 
arms  embargo.  The  Administration  bill  was 
defeated  on  July  24,  1975.  despite  extra- 
ordinary Administration  lobbying  efforts. 
Turkey  on  July  25,  1975,  unllateraly  abro- 
gated Its  1969  base  agreement  vrtth  the  U.S. 

C.  U.S.  International  Security  Assistance 
and  Arms  Export  Control  Act: 

International  Security  Assistance  and 
Arms  Export  Control  Act  (22  U.S.CA.  Sec. 
2304)  arms  transfers  of  Turkey  are  In  direct 
violation  of  the  human  rights  provision  of 
the  Act  which  states  In  part  that: 

"No  security  aslstance  may  be  provided 
to  any  country  the  government  of  which  en- 
gages In  a  consistent  pattern  of  gross  viola- 


tions of  intematlonaUy  reoognlaed  human 
rights." 

D.  U.S.-Turkey  Bilateral  Agreements: 
U.S.-Turkey    Bilateral    agreements    under 

tbe  VS.  Foreign  Assistance  and  Military 
Sales  Acts  were  violated  by  use  of  U.S.- 
supplled  equipment  for  aggression  against 
Cyprus. 

E.  UA-Turkey  Base  Agreements  of  1909: 
Turkey  Ulegally  terminated  In  July,  1978, 

tbe  U.S.-Turkey  bases  agreement. 

F.  NATO  Charter. 

The  Turkish  invasion  of  Cyprus  violated 
the  fundamental  principles  of  Uie  NATO 
Charter,  as  expressed  in  the  Preamble  and 
Article  1.  Tlie  Preamble  to  tbe  NATO  Treaty 
states: 

"The  parUes  of  this  Treaty  realllzin  their 
faith  In  the  purposes  and  principles  of  tbe 
Charter  of  the  United  Nations  and  their  de- 
sire to  live  in  peace  wltb  all  peoples  and  all 
governments. 

"They  are  determined  to  safeguard  the 
freedom,  common  heritage  and  civilization 
of  their  Peebles,  founded  on  the  principles  of 
democracy.  Individual  liberty  and  the  rule 
of  law. 

"They  seek  to  promote  stability  and  well- 
being  In  the  North  Atlantic  area." 

ArUcle  1  of  the  NATO  Charter  states: 

"The  Parties  undertake,  as  set  forth  In 
The  Charter  of  the  United  Nations,  to  settle 
any  international  dispute  In  which  tbey  may 
be  involved  by  peaceful  means  In  such  a 
manner  that  International  peace  and  secu- 
rity and' justice  are  not  endangered  and  to 
refrain  in  their  international  relations  from 
the  threat  or  use  of  force  in  any  manner  in- 
consistent with  the  purpose  of  the  United 
Nations." 

0.  Unl^  Nations  Charter: 

Article  3  provides  that  only  peaceful  means 
are  now  the  only  acceptable  methods  for  set- 
tling International  disputes. 

H.  United  Nations  General  Assembly  Res- 
olutions: Violations  by  Turkey  include: 

1.  Resolution  of  18  December,  1966;  which 
called  for: 

(a)  Recognition  of  Security  Council  res- 
olutions adopted  in  1964  and  1965: 

(b)  Recognition  and  respect  by  all  nations 
in  conformity  with  their  obligations  under 
the  Charter  to  respect  the  sovereignty,  unity, 
independence  and  territorial  Integrity  of  the 
Republic  of  Cyprus;  and 

(c)  Refraining  from  any  intervention  In 
Cyprus. 

2.  Resolution  No.  2734.  which  stated  that 
the  territory  of  a  nation  shall  not  be  the  ob- 
ject of  military  occupation  resulting  from 
the  use  of  force. 

3.  Resolution  No.  3212.  (November  1,  1974. 
by  117  to  0  vote),  which  caUed  for: 

(a)  Withdrawal  of  foreign  troops  from 
Cyprus: 

(b)  Allowance  of  refugees  to  return  to  their 
homes; 

(c)  Cessation  of  foreign  interference; 

(d)  Recognition  of  the  sovereignty  of 
Cyprus. 

4.  Resolution  No.  3220,  (November  14. 
1974),  which  stated  that  Information  on 
those  who  are  missing  or  have  died  should 
not  be  delayed. 

5.  Resolution  No.  3395.  (November  14. 
1974) ,  which  called  for: 

(a)  Reaffirmation  of  Resolution  3212: 

(b)  Resumption  of  meaningful  negotia- 
tions; 

(c)  Refraining  from  changes  in  the  demo- 
graphic structure  of  Cyprus. 

6.  Resolution  of  12  November,  1976,  which 
called  for: 

(a)  Reaffirmation  of  Resolutions  3212  and 
3395; 

(b)  All  parties  to  cooperate  with  the  Secre- 
tary-General. 

7.  Resolution  No.  3450,  which  called  for: 
(a)    Informing  families  in  Cyprus  about 

missing  relatives; 
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(b)  Joint  efforts  between  the  U.N.,  the 
Commission  on  Human  Rights  and  the  Inter- 
national Committee  of  the  Red  Cross. 

I.  United  States  Security  Council  Resolu- 
tions: Violations  by  Turkey  Include: 

1.  Seven  U.N.  Security  Resolutions  In  1964- 
1965,  which : 

(a)  Created  a  peace  keeping  force; 

(b)  Called  for  restraint  In  use  of  armed 
force,  and  maintenance  of  the  territorial  In- 
tegrity of  Cyprus. 

2.  Resolution  of  July  20,  1974.  (#353), 
which : 

(a)  Respected  the  sovereignty  of  Cyprus; 

(b)  Called  for  cessation  of  fighting,  and 
an  end  to  foreign  military  personnel  on 
Cyprus. 

3.  Resolution  of  July  23,  1974,  (#354), 
which  called  for  immediate  compliance  with 
Resolution  No.  353. 

4.  Resolution  of  Aug:UBt  1,  1974.  (#356), 
which  acknowledged  the  sovereignty  of  the 
Republic  of  Cyprus. 

6.  Resolution  of  August  14,  1974  (#357). 
which 

(a)  Calls  for  a  ceasefire;  and 

(b)  Reaffirmed  Resolution  353. 

6.  Resolution  of  August  16,  1974,  (#358), 
which : 

(a)  Insisted  upon  full  implementation  of 
prior  resolutions; 

(b)  Sought  immediate  and  strict  ob- 
servance of  the  ceasefire. 

7.  Resolution  of  August  15.  1974,  (#359), 
which : 

(a)  Deplorec^  that  U.N.  members  had  been 
killed  and  wouaded; 

(b)  Called  for  cooperation  with  the  U.N. 
Forces. 

8.  Resolution  of  August  16,  1974.  (#360), 
which : 

(a)  Recorded  formal  disapproval  of  uni- 
lateral military  actions  taken  by  Turkey 
against  Cyprus; 

(b)  Urged  immediate  withdrawal  without 
delay  of  Turkish  personnel; 

(c)  Called   for   meaningful   negotiations. 

9.  Resolution  of  August  30,  1974,  (#361), 
which : 

(a)  Called  on  Turkey  to  insure  funda- 
mental human  rights  for  every  person; 

(b)  Urged  the  parties  to  allow  the  re- 
turn of  refugees  to  their  homes  in  safety. 

10.  Resolution  of  December  13,  1974, 
(#366).  which: 

(a)  Reaffirmed  Resolutions  3212  and  3295; 

(b)  Extended  the  U.N.  Peace-Keeping 
Force. 

11.  Resolution  of  March  12,  1975,  (#367), 
which : 

(a)  Condemned  the  Turkish  declaration 
that  a  part  of  Cyprus  would  become  a  fed- 
erated Turkish  state; 

(b)  Called  upon  all  nations  to  refrain 
from  attempting  to  partition  the  Island  or 
seek  unification  with  any  other  country. 

12.  Resolution  of  December  13,  1975, 
(#383).  which: 

(a)  Reaffirmed  Its  decision  to  maintain 
a  U.N.  Force  In  Cyprus; 

(b)  Reaffirmed  Resolution  3212. 

J.  Geneva  Cease  Plre  Agreement  of  July  30, 
1974,  was  violated  by  Turkey. 

K.  Cease  Fire  Declaration  of  August  16, 
1974,  was  violated  by  Turkey. 

L.  Treaty  of  Guarantee,  guaranteeing  the 
sovereignty  of  the  Republic  of  Cyprus,  re- 
specting Its  territories  Integrity,  and  pro- 
hibiting union  or  partition  of  the  island,  was 
violated  by  Turkey. 

M.  Treaty  of  Alliance,  wherein  Turkey, 
Greece  and  Cyprus  were  to  cooperate  in  the 
Ndefense  of  Cyprus,  and  to  undertake  to  re- 
MBV-any  attacks  or  aggression  against  the 
independence  and  territorial  Integrity  of  the 
Republic  of  Cyprus,  was  violated  by  Turkey. 

N.  International  Covenant  on  Civil  and 
Political  Rights  of  1966,  by  not  allowing  in- 
habitants of  the  occupied  territories,  who 


had  previously  fled  or  expelled  to  return 
to  their  homes,  was  violated  by  Turkey. 

O.  European  Convention  on  Human  Rights: 
The  European  C  ommisslon  on  Himian  Rights 
of  the  Council  )f  Europe  has  found  Turkey 
guilty  of  vlolat  ng  six  articles  of  the  Euro- 
pean Conventlo  i  on  Human  Rights  includ- 
ing systematic  I  killings  of  innocent  civilians 
committed  on  a  substantial  scale,  rapes,  tor- 
ture of  prisoner  i  and  persons  detained,  loot- 
ing and  robblnf  on  an  extensive  scale,  con- 
tinuing violatloi  1  of  human  rights  by  refusing 
to  allow  the  leturn  of  refugees  to  their 
homes,  and  enfc  reed  expulsions. 

A  Guardian  :iews  article  of  January  18, 
1977,  and  the  Lc  ndon  Sunday  Times  of  Janu- 
ary 23,  1977,  published  excerpts  of  the^dam- 
aglng  report.  Tlie  Sunday  Times  detailed  the 
Commission's  virdlcts  that  Turkey  had  vio- 
lated six  articU  s  of  the  European  Conven- 
tion on  Hvmian  Hights  by  its : 

( 1 )  Systemat  c  killings  of  innocent  civil- 
ians committed   on  a  substantial  scale; 

(2)  Rapes  of  '  iromen  of  all  ages  from  12  to 
71; 

(3)  Torture  of  prisoners  and  persons 
detained; 

(4)  Looting  tnd  robbing  on  an  extensive 
scale; 

(5)  Contlnuli  g  violation  of  human  rights 
by  refusing  to  lUow  the  return  of  refugees 
to  their  homes; 

P.  Geneva  Co:  iventlon  of  1949:  The  Turks 
have  illegally  tri  nsferred  impoverished  main- 
land Turks  to  1  he  Island  In  a  policy  of  de- 
liberate forced  colonization,  a  violationi  of 
the  Geneva  Cos  ventlon  IV,'  Article  49  which 
prohibits  an  o<  cupylng  power  from  trans- 
ferring part  of  Its  own  civilian  population 
Into  the  terrlta  y  It  occupies,  as  well  as  the 
reverse. 

Q.  Vienna  Agreement  of  August  2,  1975: 
The  forced  exp  ilslons  of  over  18,000  Greek 
Cypriots  from  t  le  north  contrary  to  the  Vi- 
enna Agreemen :  signed  on  August  2,  1975, 
is  summed  up  )y  the  Senate  Subcommittee 
on  Refugees  re]  lort,  Crisis  on  Cyprus,  1976 : 
Crucial  Year  foi  Peace. 

R.  London  A{  reements  of  1959  relating  to 
the  founding  (  f  Cyprus,  were  violated  by 
Turkey. 

S.  The  Montr  laux  Convention  of  1936,  was 
violated  by  Tur  :ey. 

T.  The  1955  C  )nvention  on  the  Continental 
Shelf,  was  viola  «d  by  Turkey. 

U.  Lausanne  Treaty  of  1923.  Articles  37 
through  41  wet ;  violated  by  Turkey. 

V.  Helsinki  A  i;reements  of  1975,  were  vio- 
lated by  Turkey 

W.  United  Ni  tlons  Declaration  of  Human 
Rights,  was  viol  ited  by  Turkey. 

X.  Geneva  Declaration  on  Cyprus  of 
July  30,  1974.  i  ras  violated  by  Turkey. 

r.    CONCLUSION 

A  recent  volu  one  of  the  V.S.  Congressional 
Record  carries  statements  on  Cyprus  made 
by  Senator  Ken  ibdy. 

Senator  Keniieot's  statement  reads: 

"Mr.  President,  for  tens  of  thousands  of 
Cypriots,  being: a  refugee  has  become  a  way 
of  life.  Thous^ds  still  live  in  tents  and 
countless  more; are  crowded  into  temporary, 
inadequate  hoitsing.  Over  three  years  have 
now  passed  sldce  the  Turkish  invasion  of 
Cyprus  and  not  a  single  refugee  has  been  able 
to  return  to  hl^  home  or  lands  a  few  miles 
away. 

"The  continuing  tragedy  of  Cyprus  has 
tended  to  slip  ;  rom  our  view,  as  the  Cyprus 
overtaken  by  newer  problems 
3ut  fortunately,  articles  oc- 
casionally appe  u-  in  our  press  which  serve 
to  remind  us  tl  lat  the  Cyprus  problem  con- 
tinues, unchani  ed  and  that  we  cannot  forget 
the  plight  of  thi  I  Cyprlot  people. 

"Such  an  article  appeared  in  today's  New 
York  Times  by  WHHam  Parrell,  describing  the 
life  of  the  Cyprlot  refugees  in  the  small  town 


crisis  has  been 
in  new  areas. 
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of  Kolossl.  It  captures  what  life  is  like  as  a 
refugee  in  one's  ojwn  country — with  one's 
home  and  fields  only  a  short  distance  away, 
but  blocked  by  an  { rmy  of  occupation. 

"Mr.  President,  w  t  cannot  forget  the  refu- 
gees of  Cyprus,  ever  as  we  cannot  ignore  the 
l>ecause  they  represent 
more  than  Just  a  h\)manltarlan  problem  or  a 
political  issue.  Mok'e  than  anything  else. 
Cyprus  is  a  moral  ^sue  which  we  can  ignore 
at  our  peril.  As  a  recent  editorial  in  The 
Guardian  of  Londoq  stated: 

"  'For  all  the  inj^ricacies  of  Cyprus,  the 
essential  issues  are  itioral  ones. 

"  'Can  a  country  Invade  another  under  the 
West's  nose  and  get  away  with  it?  Is  might 
right?  And,  if  might  is  not  right,  what  are 
we  going  to  do  aboiJft  it'."  (Emphasis  ours.)^ 


gtit  is  n 
oik  if." 


GENEHAL  LEAVE 


Mr.  AuCOIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  be 
permitted  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  bill,  H.R.  12514,  the  foreign  as- 
sistance authorization  bill  for  fiscal  year 
1979,  which  was  considered  by  the  House 
earlier  today.        | 

The  SPEAKERi  Is  there  objection  to 
the  request  of  |the  gentleman  from 
Oregon? 

There  was  no  ojsjection. 


CONFERENCE  REPORT  ON  H.R.  10929 


Mr.  PRICE  SI 
conference  report 
bill  (H.R.  10929) 
tions  for  fiscal  yea 
of  aircraft,  mU 
tracked  combat  vi 
other  weapons  anc 


emitted  the  following 
and  statement  on  the 
authorize  appropria- 
1979  for  procurement 
>siles.  naval  vessels, 
ehicles,  torpedoes,  and 
I  for  research,  develop- 
ment, test,  and  eykluation  for  the  Armed 
Forces,  to  prescrijae  the  authorized  per- 
sonnel strength  jfor  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Dsfense.  to  authorize  the 
military  training]  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

CONPERBNCE    REPORt    (H.    REPT.    NO.    95-1402) 

The  committee  olf  conference  on  the  dis- 
agreeing votes  of  khe  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
10929)  to  authorlz^  appropriations  for  fiscal 
year  1979  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  otrier  weapons  and  for  re- 
search, development,  test  and  evaluation  for 
the  Armed  Forces,  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty  com- 
ponent and  the  Selected  Reserve  of  each  Re- 
serve component  at  the  Armed  Forces  and 
for  civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  to  aiithorize  appropriations  for 
civil  defense,  and  ^r  other  purposes,  having 
met,  after  full  arid  free  conference,  have 
agreed  to  recommetid  and  do  recommend  to 
their  respective  Honses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amenilment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  niatter  proposed  to  be  in- 
serted by  the  Senajte  amendment  insert  the 
following : 

That  this  Act  maylbe  cited  as  the  "Depart- 
ment of  Defense  .  Appropriation  Authoriza- 
tion Act,  1979". 


July  31,  1978 


CONGRESSIONAL  RECORD— HOUSE 


TITIiE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows: 


AXRCRATT  > 

For  aircraft:  for  the  Army,  $972,400,000; 
for  the  Navy  and  Marine  Corps  $4,381,100,- 
000;  for  the  Air  Force,  $7,028,200,000. 

MISSILES 

For  missUes:  for  the  Army.  $738,100,000; 
for  the  Navy,  $1,583,700,000;  for  the  Marine 
Corps.  $23,100,000;  for  the  Air  Force,  $1,626  - 
500,000. 

NAVAL   VESSELS 

For  naval  vessels:  for  the  Navy.  $6,191,- 
500.000. 

TBACKED   COMBAT   VEHICLES 

For  tracked  combat  vehicles:  for  the  Army. 
$1,419,400,000;  for  the  Marine  Corps,  $24- 
300.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $366,800,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army.  $109.- 
000,000;  for  the  Navy.  $102,000,000;  for  the 
Marine  Corps,  $30,200,000;  for  the  Air  Force 
$300,000. 

TITXE  II— RESEARCH,  DEVELOPMENT. 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  in  amounts  as 
follows: 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (including  the  Marine 
Corps) .  $4,504,268,000. 

For  the  Air  Force.  $4,164,500,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  and  Control  System 
(AWACS)  program,  but  such  $10,000,000 
may  not  be  obligated  or  expended  until  at 
least  one  member  country  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States)  enters  into  a  contract  to  pur- 
chase the  AWACS  aircraft. 

For  the  Defense  Agencies,  $933,400,000,  of 
which  $27,600,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

EXTREMELT    LOW   FREQUENCY     (ELF)    COMMU- 
NICATION   SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  sys- 
tem unless  the  President  certifies  to  the 
Congress  in  writing  that  the  use  of  funds  for 
such  purpose  Is  in  the  national  interest,  that 
a  site  has  been  selected  for  the  deployment 
of  such  system,  and  that  the  President  has 
approved  such  site  for  the  deployment  of 
such  system,  and  in  no  event  may  any  of  the 
funds  authorized  to  be  appropriated  by  this 
Act  be  used  for  full  scale  development  or 
construction  of  another  test-bed  facility  for 
an  Extremely  Low  Frequency  (ELF)  commu- 
nication system. 

REPORT  RELATING  TO  DEVELOPMENT  OF  SURVIVA- 
BLE  LAND-BASED  INTERCONTINENTAL  BALLISTIC 
MISSILE  SYSTEM 

Sec.  203.  The  Secretary  of  Defense  shall,  not 
later  than  September  30,  1978,  report  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  Hovise  of  Representatives  the  deci- 
sion of  the  executive  branch  regarding  full 
scale  development  of  a  survlvable  land-based 


Intercontinental  ballistic  mlssUe  system.  In 
the  event  that  no  final  decision  regarding 
such  matter  has  been  reached  by  the  execu- 
tive branch  by  such  date,  the  Secretary  of 
Defense  shall — 

(1)  notify  such  conunlttees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  Inform  such  committees  of  the  tech- 
nical, political,  or  other  considerations  neces- 
sitating a  delay  in  making  such  decision; 

(3)  Indicate  the  date  the  Secretary  believes 
a  final  decision  will  have  been  made  with  re- 
spect to  such  matter;  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  deci- 
sion on  such  matter  (including  in  each  such 
report  information  relating  to  the  matters 
contained  in  clauses  (2)  and  (3)  of  this  sec- 
tion) until  a  final  decision  by  the  executive 
branch  has  been  made  and  such  committees 
have  been  informed  of  such  decision. 

REPEAL  or  FISCAL  YEAR  1978  AWACS  RESTRICTION 

&c.  204.  Section  201  of  the  Department  of 
Defense  Appropriation  Authorization  Act 
1978  (Public  Law  95-79,  91  Stat.  323)  is 
amended  by  striking  out  ",  but  such  $15,700,- 
000  may  not  be  obligated  or  expended  until 
at  least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than  the 
Umted  States)  enters  Into  a  contract  to  pur- 
chase the  AWACS  aircraft". 

TITLE  in— ACTIVE  FORCES 
Sec.  301.  For  fiscal  year  1979,  each  compo- 
nent of  the  Armed  Forces  Is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows : 

(1)  The  Army,  775,800. 

(2)  The  Navy,  523,550. 

(3)  The  Marine  Corps.  190,000. 

(4)  The  Air  Force,  566,400. 

TITLE  rv— RESERVE  FORCES 

Sec.  401.  (a)  For  fiscal  year  1979.  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shaU  be  programmed  to  at- 
tain an  average  strength  of  not  less  than 
the  following: 

(1)  The  Army  National  Guard  of  the 
United  States.  362.200. 

(2)  The  Army  Reserve.  195.750. 

(3)  The  Naval  Reserve.  87,000. 

(4)  The  Marine  Corps  Reserve,  33,000. 

(5)  The  Air  National  Guard  of  the  United 
SUtes,  92,150. 

(6)  The  Air  Force  Reserve,  53,075. 
_   (7)  The  Coast  Guard  Reserve,  11,700. 

(b)   The   average   strength   prescribed    by 
subsection   (a)    of  this  section  for  the  Se- 
lected  Reserve   of   any   Reserve   component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(other  than  for  training)  at  any  time  during 
the  fiscal  year,  and  (2)  the  total  number  of 
individual  members  not  in  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such    component   who   are   on   active   duty 
(other  than  for  training  or  for  unsatisfactory 
participation  in  training)  without  their  con- 
sent  at   any   time   during   the   fiscal    year 
Whenever    such    units    or    such    individual 
members  are  released  from  active  duty  dur- 
Ing  any  fiscal  year,  the  average  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  Reserve  component  shall  be 
proportionately  increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  individual  members. 

EDUCATIONAL  ASSISTANCE  PROGRAM 
FOR  ENLISTED  RESERVES 

Sec.  402.  (a)  Section  2132(b)(1)  of  title 
10,  United  States  Code,  relating  to  ellgibUlty 
for  educational  assistance,  is  amended 

(1)  by   striking   out    "automatically   ex- 
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tended  by  two  years"  and  inserting  in  Ilea 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  mmHrtrmrj" 
and  inserting  in  Ueu  thereof  "last  dky  ot  tbe 
term". 

(b)  Section  2135  of  UUe  10,  United  States 
Code,  js  amended  by  strilclng  out  "1978"  and 
insertteg  in  lieu  thereof  "1980". 

REENLISTMENT  bonus  F0>  trrtnw^m 
OF  SELECTED  RES^VK 

Sec.  403.  (a)  Subsection  (a)  of  section  308b 
of  title  37,  United  SUtes  Code,  relating  to 
reenlistment  bonuses  for  members  of  the  Se- 
lected Reserve,  is  amended  to  read  as  foUows: 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  service;  and 

"(2)  reenlists  cm-  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  in  a  designated  military 
skill,  or  in  a  designated  unit,  as  determined 
by  the  Secretary  concerned.  In  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  In  sutaeec- 
tlon  (a).". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  Inserting  "an  amount  not  to  ex- 
ceed" before  "$450".  before  "$900",  and  before 
"$160". 

(c)  Subsection  (g)  of  such  section  is 
amended  by  striking  out  "1978"  and  Insert- 
ing in  lieu  thereof  "1980". 

BONUS    FOR   ENLISTMENTS    Ot   THE 
SELECTED  RESERVE 

Sec.  404.  (a)  Chapter  5  of  title  37.  United 
States  Code,  is  amended  by  Inserting  after 
section  308b  the  following  new  section: 
"!  308c.  Special  pay:    bonus  for  enlistment 
In  the  Selected  Reserve 


"(a)  Any  person  who,  after  September  30, 
1978,  enlists  in  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  not  less  than  six  years,  is  a 
graduate  of  a  secondary  school  and  has  never 
previously  served  in  an  armed  force  may  be 
paid  a  bonus  as  provided  in  subsection  (b) . 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  reg- 
ulations prescribed  under  subsection  (c). 
except  that  the  amount  of  such  bonus  may 
not  exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  Initial  active  duty 
for  training  of  such  person;   and 

"(2)  ttie  remainder  of  the  bonus  may  be 
paid  in  periodic  Installments  or  in  a  lump 
sum,  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  This  section  shall  be  administered 
imder  regulaUons  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  It 
is  not  operating  as  a  service  In  the  Navy. 

"(d)  A  member  who  falls  to  participate 
satisfactorUy  in  training  with  his  xmit  during 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  to  him  under  this  secUon  shall  re- 
fund an  amoimt  which  bears  the  same  ratio 
to  the  amount  of  the  bonus  which  has  been 
paid  to  him  as  the  imexplred  part  of  such 
term  of  enlistment  bears  to  the  total  length 
of  such  term  of  enlistment. 

"(e)  The  Secretary  of  Defense  shaU  sub- 
mit a  report  to  the  Congress  every  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  Is  as- 
signed at  the  time  of  such  report.  The  first 
such  report  shall  be  made  not  later  than 
December  31,  1978. 
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"(f)  No  bonus,  may  be  paid  under  this 
section  to  any  enlisted  member  who,  after 
September  30,  1980,  enlists  In  'cbe  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  Item  relating  to  section  308b  the 
following  new  item: 

"308c.  Special  pay:  bonus  for  enlistment  In 
the  Selected  Reserve.". 

RESTRICTIOK  ON  TRANSFER  FROM  READY  RESERVE 
TO  STANDBT  RESERVE 

Sec.  405.  (a)(1)  Section  269  of  title  10. 
United  States  Code,  relating  to  transfers 
from  the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eligible  to  transfer" 
In  subsection  (a)  and  Inserting  in  lieu  there- 
of "transferred"; 

(B)  by  strilclng  out  the  colon  at  the  end 
of  the  third  sentence  in  subsection  (d)  and 
Inserting  in  lieu  thereof  a  period; 

(C)  by  strUcing  out  subsection  (e)  and 
inserting  in  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when  it 
is  not  operating  as  a  service  In  the  Navy,  a 
member  in  the  Ready  Reserve  may  be  trans- 
ferred to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and 
inserting  in  lieu  thereof  the  following: 

"(f)  A  Reserve  who  is  qualified  and  so 
requests  may  be  transferred  to  the  Retired 
Reserve  under  regulations  prescribed  by  the 
Secretary  concerned  and,  in  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  virith  respect  to  a  mem- 
ber of  the  Ready  Reserve  of  an  Armed  Force 
who  served  on  active  duty  (other  than  for 
training)  before  the  date  of  the  enactment 
of  this  Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve, 
is  amended — 

(1)  by  inserting  "(a) "  before  "Under  regu- 
lations"; 

(2)  by  striking  out  "significance"  in  clause 
(1)  and  inserting  in  lieu  thereof  "signifi- 
cant"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Under  regulations  to  be  prescribed 
by  the  Secretary  of  Defense,  and  by  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Ouard  when  it  is  not  operating  as  a 
service  In  the  Navy,  any  member  of  the 
Ready  Reserve  who  is  designated  as  a  mem- 
ber not  to  be  retained  in  the  Ready  Reserve 
aa  a  result  of  screening  under  subsection  (a) 
shall,  as  appropriate,  be  transferred  to  the 
Standby  Reserve,  discharged,  or,  if  such 
member  is  eligible  and  applies  therefor, 
transferred  to  the  Retired  Reserve.". 

(c)(1)  Section  611(b)  of  such  title,  re- 
lating to  terms  of  enlistments  in  Reserve 
components,  is  amended — 

(A)  in  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  inserting  In  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary 
of  Tratisportatlon  with  respect  to  the  Coast 
Ouard  when  it  is  not  operating  as  a  service 
in  the  Navy";  and 

(II)  by  striking  out  "sections  461-473  of 
title  50,  appendix"  and  inserting  in  lieu 
thereof  "the  Mllitarv  Selective  Service  Act 
(60  UjB.C.  App.  461-473) ";  and 

(B)  in   the  second   sentence — 

(i)  by  inserting  "not  less  than"  in  clause 

(1)  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(11)  by  striking  out  clause  (2);  and 
(lU)  by  redesignating  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve"  in 
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the  enactment  of 
(d)(1)   Chapfc 


such   clause   an^   inserting   in  lieu   thereof 
"Ready  Reserve", 

(2)  The  amendments  made  by  paragraph 
(1)  shall  not  apfly  with  respect  to  a  person 
Reserve  for  service  in  the 
Armd  Forces  untaer  section  611(b)  of  f.ltle 
10,  United  State  s  Code,  before  the  date  of 
thU  Act. 
37  of  such  title,  relating 
to  general  service  requirements,  is  amended 
by  adding  after  section  651  the  following  new 
section : 


"§  662.  Ready  Reserves :  requirement  of  notl- 
cation  of  {Changes  of  status.". 


"Under  regula' 
Secretary  of  De: 
of  Transportatloi 
Ouard  when  it 
in  the  Navy,  eac 
serve  who  is  no 
Reserve  shall  no 
of  any  change 
marital   status, 
civilian  employn 
such    member's 
would  prevent  hii 
or  mental  standi 
force.". 

(2)  The  table 
of  such  chapter 
the  item  relatlni 
ing  new  item : 
"662.  Ready  Res< 
'cation  01 

REPEAL    OF    REQTTt 
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a  member  of  the  Selected 

if  y  the  Secretary  concerned 
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I  physical    condition    which 
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f  sections  at  the  beginning 
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to  section  651  the  follow- 

•ves:  requirement  of  notlfl- 
changes  of  status.". 

:MENT    FOR    ANNTTAL    REPORT 
:SERVE   FORCES 


SEC.  406.  (a)  Section  664  of  title  10,  United 
States  Code,  is  ai^ended  by  striking  out  sub- 
section (c). 

J279  of  such  title  Is  repealed. 

^f  sections  at  the  beginning 

such  title  is  amended  by 

(tern  relating  to  section  279. 

IVILIAN  PERSONNEL 


(b)(1)  SectiOE 
(2)  The  table  i 
of  chapter  11  o4 
striking  out  the  I 
TITLE  V- 


Sec.  501.  (a)  tt>r  fiscal  year  1979,  the  De- 
partment of  Defense  is  authorized  an  end 
strength  for  civilian  personnel  of  1,005,600. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  ini  subsection  (a)  of  this  sec- 
tion shall  be  app  >rtioned  among  the  Depart- 
ment of  the  i  rmy,  the  Department  of 
the  Navy  (Incli  ding  the  Marine  Corps), 
the  Department  of  the  Air  Force,  and 
the  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  In 
such  numbers  a«the  Secretary  of  Defense 
shall  prescribe,  rrhe  Secretary  of  Defense 
shall  report  to  th*  Congress  within  sixty  days 
after  the  date  oij  the  enactment  of  this  Act 
on  the  manner  iri  which  the  initial  allocation 
of  civilian  personnel  is  made  among  the 
military  departi^ents  and  the  agencies  of 
the  Department  JDf  Defense  (other  than  the 
military  departments)  and  shall  Include  the 
rationale  for  ea<h  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  clvlian  personnel  there  shall 
be  Included  all  (»rect-hlre  and  Indirect-hire 
civilian  personiiel  employed  to  perform 
military  functions  administered  by  the  De- 
partment of  Definse  (other  than  those  per- 
formed by  the  National  Security  Agency), 
whether  employ^l  on  a  full-time,  part-time, 
or  Intermittent  iasls,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Fefleral  Junior  fellowship  pro- 
gram and  personnel  participating  in  the 
worker-trainee  o  >portunity  program.  When- 


ever a  function 
Is  transferred  or 


power,  or  duty,  or  activity* 
Assigned  to  a  department  or 
agency  of  the  D  spartment  of  Defense  from 
a  department  or  agency  outside  of  the  De- 
partment of  Del  ense,  or  from  another  de- 
partment or  age  icy  within  the  Department 
of    Defense,    th^    civilian    personnel    end 
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strength  authorized  |for  such  departments  or 
agencies  of  the  Dej^artment  of  Defense  af- 
fected shall  be  adjusted  to  reflect  any  in- 
creases or  decreases  In  civilian  personnel  re- 
quired as  a  resul^  of  such  transfer  or 
assignment. 

(d)  When  the  Secretary  of  Defense  de- 
termines that  such  e  ction  is  necessary  In  the 
national  interest,  ha  may  authorize  the  em- 
ployment of  clvlUaa  personnel  In  excess  of 
the  nimiber  authorlted  in  subsection  (a)  of 
this  section,  but  s^ich  additional  number 
may  not  exceed  1%  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection 
(a)  of  this  section,  'the  Secretary  of  Defense 
shall  promptly  notify  the  Congress  of  any 
authorization  to  in<^ease  civilian  personnel 
strength  under  the  authority  of  this  sub- 
section. 

TITLE  VI— MILXTAI Y  TRAININO  STUDENT 
Iii>ADS 

Sec.  601.  (a)  Fdi  fiscal  year  1979,  each 
component  of  the  yrmed  Forces  is  author- 
ized to  average  military  training  student 
load  as  follows: 

(1)  The  Army.  &0.';38. 

(2)  TheNavy.  57,£B6. 

(3)  The  Marine  Co  rps,  21,324. 

(4)  The  Air  Force,  44,410. 

(5)  The  Army  Natl  >nal  Ouard  of  the  United 
States,  11,793. 

(6)  The  ArAy  Res«  rve,  5,959. 

(7)  The  Naval  Res<  rve,  991. 

(8)  The  Marine  Corps  Reserve.  3,074. 

(9)  The  Air  National  Ouard  of  the  United 
States,  2,471. 

(10)  The  Air  Force  Reserve,  1,184. 

(b)  In  addition  to  the  number  authorized 
for  the  Army  in  sub^ctlon  (a),  the  Army  is 
authorized  a  mllitaiir  training  student  load 
for  fiscal  year  1979  off  not  less  than  17,205  to 
be  utilized  solely  tfor  One  Station  Unit 
Training. 

(c)  The  average  nillltary  training  student 
loads  for  the  Army  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  author!  ted  in  subsection  (a)  of 
this  section  for  fisct  1  year  1979  shall  be  ad- 
Justed  consistent  with  the  manpower 
strengths  authorized  in  titles  III,  IV.  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Mar- 
ine Corps,  and  theJAir  Force  and  the  Re- 
serve components  in  such  manner  as  the 
Secretary  of  Defensd  shall  prescribe. 

REDUCTION   OR  REAUGKMENT  OF  THE  TRAINING 

BASE 

Sec  602.  (a)  Notwithstanding  any  other 
provision  of  law,  nolactlon  may  be  taken  to 
effect  or  Implement  I  any  substantial  reduc- 
tion of  the  training  pase  (as  defined  in  sub- 
section (c))  or  any  [substantial  force  struc- 
ture realignment  of  the  training  base  planned 
as  a  part  of  the  fiscaj  year  1979  Defense  man- 
power program  unl*s  and  until  the  provi- 
sions of  subsection  (b)  are  compiled  with. 

(b)  No  action  described  In  subsection  (a) 
with  respect  to  a  substantial  reduction  or 
realignment  of  the]  training  base  may  be 
taken  unless  and  until — 

(1)  the  Secretary  I  of  Defense  or  the  Sec- 
retary of  the  militartr  department  concerned 
notifies  the  Commilftees  on  Armed  Services 
and  Appropriations  ^f  the  Senate  and  House 
of  Representatives  lb  writing  of  the  specific 
reduction  or  reallgament  proposed; 

(2)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
is  in  the  best  interest  of  the  national  secur- 
ity and  provides  foil  the  most  cost  effective 
and  efficient  management  of  the  training 
base,  in  time  of  peade  and  in  ability  to  meet 
mobilization  require  nents;  and 

(3)  a  period  of  tt  irty  legislative  days  ex- 
pires following  the  date  on  which  the  noti- 
fication and  certlf  cation  referred  to  In 
clauses  (1)  and  (2)  {have  been  submitted  to 
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such  committees,   during  which   period  no  (4)    as  subparagraphs    (A),    (B),    (C).  and  (3)    In   determining   the   amount  of  m« 

Jn^^mpnt  t?,^^^''  ^  **''*°  '°,."'"*'=*  °J  <°> '  ^P^'^'^^r.  duty  to  be  credited^  aTeSSS?  B«nS 

T^^t.Tr.^^^'l^^?^  Z  '^"l^ff^^-  (B)  by  striking  out  "designated  as  having  of  k  uniformed  service  lor  purpose,  of  .«- 

dav  is  r  df ^i^  whirh^Xr  «„*«  ^^'^.""^  *  "'"«^'  """^'■y  «'^'"  ^^  paragraph  (1 )  (B)  tion  306a  of  title  37,  United  81.t«Code  (M 

Sis  in  Lsslon  <««  redesignated  by  subparagr^Jh  (A) )  ani  added  by  paragraph  (1) ).  the  S^mtary  <»n- 

in\  wn,.  thlVr.i,,^.—  ♦  *»..  ...  ..,.  Inserting  In  lieu  thereof  "qualified  in  a  mlU-  cemed  shall  credit  such  member  with  all  pe- 
te.^ "fralninl  h^^mp.n«  t^iV*^*^.V  *^t  ^"^  «""  designated  as  critical";  and  rlods  of  service  by  such  member  before  oT 

I'iL^llatTonri^.  "r,^"^rt"Knd'  ,  ^^  "^  «»«*'-«  "^  '^^  -«»  thereof  the  fol-  ^^'^I'^^^^^^.T^  '^^  «-«-« 

bases  that  havVas  a  primary  or  sec<i»dary  'owing  new  paragraph :  served  in  a  s^  duty  stat,«^ 

mission  the  conduct  of  fomil  entry  level  <2)    Notwithstanding   paragraph    (1)(B)  «iendJd—                                         chapter   is 

advanced  Individual,  or  specialty  training.  °*  **>*«  subsection,  a  member  who  agrees  to  ...   ^y  striking  out  i^ii  of  .nihMrtin.,  /»i 

TI^E  VII-CIVIL  defense"^  l^n^Tc^^T^e  ':^7ru^  aV^^  thif  W^e^r^b-f  Zir^UT:^^^. 

AUTHORIZATION  FOR  DEFENSE  c^viL  PREPARED-  is  designatisd  aTcTlS.   m«7  be^r^e  '^/'J  "ii"  "?«*'^  the  fouowlng: 

NESS  AGENCY  bohus  approved  for  that  skill,  at  the  rate  ,k/\*  /*,?»"*  ,*!»,P"'Ji1f*   "^   h"**^"." 

Sec.  701.  There  U  hereby  authorized  to  be  In   effect  at  the  time   of   agreement,   upon  i,oL*"„^,J!i,,^  *h     »^  S^'iS^  "^^' 

appropriated  for  the  programs  of  the  Defense  completion  of  training  and  quallficaUon  In  ,,.*I^  ;^1^^  ^  ^     ^T^^'  *\  *?" 

Civil    Preparedness    Agency    for    fiscal    year  that  skiU,  if  otherwlsl  qualified  under  this  'itrnK^  t«^?    »  "'"'o™*?  .f^^^^o  1. 

1979   for   the   purpose   of   carrying   out   the  subsection  and  even  If  that  skill  is  no  longer  ^'^^^^JZ,^lL^\'^^\:'^^  ""  ,1""^^  »* 

provisions  of  the  Federal  Civil  Defense  Act  of  designated  as  critical  at  the  time  the  n^-  ef^ifTn^thi^«^  t    r  J^,  "  S"''if"*"f- 

1950  the  sum  of  ,96,500,000.  Z.^^""^^   «'"«*''^«   '"   ^^^^^   <^   "»«  S^^t^? Itt^loU^'^^l-^uT^f 

civil-defense  STUDY  ^,T.^  <B>  by  Adding  at  the^d  tbemtf  thTfoll 

Sec.  702.   (a)   Prom  the  funds  authorized  ^'*'   "**  amendments  made  by  paragraph  lowing  new  subsection: 

to  be  appropriated  pursuant  to  section  701  <*>  ^^^^  *^^^  «*•«*  o'^  October  1,  1978.  "(c)     A    member    receiving    specUl    pay 

of  this  Act,  the  sum  of  $200,000  shall  be  used  (b)  Sections  308(f)  and  SOea(c)  of  title  37,  under  section  305a  of  this  Utle  may  not  be 

for  a  study  of  the  special  defense  needs  of  United  States  Code,  are  each  amended  by  pald  special  pay  under  this  sectloii  for  the 

areas  of  the  United   States  which  contain  striking  out  "September  30,   1978"  and  In-  same  period  of  service.";  and 

significant   elements   of   the   United   States  sertlng  Is  lieu  thereof  "September  30.  1980."  (C)   by  striking  out  "sea  duty  or"  In  the 

strategic  nuclear  retaliatory  forces  or  signl-  extension    of    AOTHoarrT    for    sttbsistence  secOon  heading. 

flcant  defense-related  research  laboratories  allowance    for    marine    corps    platoon  <2)  The  table  of  sections  at  the  beginning 

or  facilities.  leader  classes  °^  *"<^b  chapter  is  amended— 

(b)  The  study  provided  for  in  subsection  j^„  -_■»  -th.  *^t  »„*i»i-^  ..*»  .-♦  ♦  „  <*>  by  striking  out  "sea  duty  or"  In  the 
(a)  shall  include  the  following:  „,  ?=^  ^  J^«  *<=*  entitled  'An  Act  to  pro-  ,4^^,  reuting  to  section  305;  and 

(1)  An  Identification  of  areas  of  the  T^^J^^^'"'^  ''^i°'^'"^J°\'^^°'^"' °!  (B)  by  Inserting  after  such  Item  the  fol- 
United  States  which,  because  they  oontam  ^^^  Marine  Corps  officer  candidate  programs",  lowing  new  item: 

significant   elements   of   the   United   States  ?fP'i"fl*'°'??^'  ^*'  ^^J^  ^'^  ^^*  **'=  ''  "305a    Special  nav  career  sea  nav" 

strategic  nuclear  retaliatory  forces  or  signl-  ^^'^^  ^^  '^°^>  ■  *«  amended  by  striking  out  "*"!*■  ,f'^'''  ^^    *'*'**'  ***  P*^-  ' 

ficant  defense-related  research   labca-atories  September  30,  1978"  and  inserting  In  lieu  <3)  The  amendments  made  by  this  subsec- 

or  facilities,  are  prime  targets  In  case  of  a  thereof  "September  30.  1980".  tlon  shall  take  effect  on  October  1.  1978. 

nuclear  attack      *-»-«:  career  sea  pat  '<=>  *^y  individual  who  <hi  September  30, 

(2)  A  determination  of  what  civU  defense  Sec.  804.  (a)  (1)  Effective  October  1,  1978.  ^^^{J^  ^J{^^'^u^b^'Z  "Iti^^^.tl 
evaluation  and  shelter  plans  and  warning  chapter  5  of  title  37.  United  States  Code.  VI^un^Ts^tlon^s,J^n?^/t,f^^ 
systems  are  now  available  or  are  proposed  to  relating  to  special  and  Incentive  pays,  is  uniteS  sSt*^^,  « ^ilirlif  L  ^  .  ' 
be  made  available  to  such  areas.  amended  by  iV^rtlng  after  section  3oV  the  Si"|2    Jt™    t^\^   Z.tir^\S  .3!^^"^ 

(3)  An  evaluation  of  the  effectiveness  of  following  new  secOonT  ~rfo™Ji  h;  «nni,  fr^nSf.,^  ^  '^'^^ 
such  existing  evacuation  and  shelter  nlans  ..t  on.:  o  .  ,  performed  by  such  individual  during  the 
and  warning  syste^  "5  305a.  Special  pay:  career  sea  pay  period   beginning  on  October   1,   1978,   and 

(4)  A  determination  of  the  feaslbllitv  of  "'*^  Under  regulations  prescribed  by  the  ending  on  September  30,  1981,  for  which  such 
establishing  more  effective  evacuation  and  P^es**lent.  an  enlisted  member  of  a  unl-  individual  does  not  receive  special  pay  under 
shelter  plans  and  warning  systems  for  such  '°™*-  ^"'<=^  ***"  '^  entitled  to  basic  pay  section  305a  of  such  title  (as  added  by  sub- 
areas  and  a  determination  of  the  potential  *°'*  '"^o  (1)   is  in  pay  grade  E^  or  above,  section  (a)). 

costs  and  methods  of  flnanclng  such  plans  ^^'^  ^^>  bas  served  more  than  three  years  of  chief  op  army  dental  corps;  air  force  as- 

and  systems.  ^*  duty,  is  also  entitled,  while  on  sea  duty.  sistaItt  surcbon  cen^oal  for  dental  sist- 

(5)  A  detailed  analysis  of  the  specific  ef-  *°  special  pay  at  the  applicable  rate  under  ices 

feote  of  a  nuclear  attack  on  each  such  area,  subsection  (b).  sec.  805.   (a)   Section  3040(b)  of  title  10 

(6)  A  determination  of  the  need  for  edu-  "(b)  (1)  For  sea  duty  performed  during  United  States  Code.  Is  amended  by  InsertlnK 
eating,  and  the  most  effective  methods  of  fiscal  year  1979  or  1980.  the  monthly  rates  after  the  first  sentence  thereof  tiie  follow- 
educatlng.  the  public  In  such  areas  on  civil  for  special  pay  under  subsecUon  (a)  are  as  ing  new  sentence:  "The  Assistant  Surgeon 
defense  matters.                                                       .follows:  Oeneral  is  Chief  of  the  Dental  Corps  and  U 

(c)  The  study  required  by  this  section  Monthly  responsible  for  mukiiig  recommendations  to 
shall  be  completed,  and  copies  shall  be  filed  "Years  of  sea  duty:                                    rate  the    Surgeon    Oeneral    und    through    the 

with  the  Committees  on  Armed  Services  of  Over  3 $26  Surgeon  Oeneral  to  the  Chief  of  Staff  on  all 

the   Senate   and   House   of  Representatives,  Over  5 36  matters  concerning  dentistry  and  the  dental 

before  April  1,  1979.  Over  12 66  health  of  the  Army.". 

TITLE  Vin— OENERAL  PROVISIONS  "(2)  For  sea  duty  performed  during  fiscal  <*»    '1)    Chapter  307  at  title  10.  United 

extension  OF  ATJTHORrrY  FOR  special  pay  year  1981.  the  monthly  rates  for  special  pay  States  Code,  is  amended  by  adding  at  the 

'                 FOR  HEALTH  PROFESSIONALS  Under  subsection  (a)  are  as  follows:  *'*'*  thereof  the  following  new  section: 

Sec.  801.  (a)  The  second  sentence  of  sec-  Monthly  "'5  3081.  Dental  Corps:  Chief,  functlcms 

tion  2  of  the  Act  entitled  "An  Act  to  amend  "Years  of  sea  duty:                                    rote  "(a)  The  Chief  of  the  Dental  Corps  shall 

chapter  6  of  title  37,  United  States  Code,  to  Over   3 $26  be  an  officer  of  that  corps  ^pointed  as  pre- 

revise  the  special  pay  structure  relating  to  Over   5 35  scribed  in  section  3040  of  this  title. 

medical  officers  of  the  uniformed  services",  Over   7 46  "(b)  Under  such  regulations  as  the  Secre- 

approved  May  6,  1974  (88  Stat.  96;  37  U.S.C.            Over    12 66".  tary  of  the  Army  may  prescribe,  all  dental 

302  note),  Is  amended  to  read  as  follows:  ,,,    r.ffo/.t4^«  n^toh.*  1     laai    «.>w>.^»inn  functions  of  the  Army  shall  be  under  the 

"The  authority  for  the  special  pay  provided  (b    of  swiUon  305^  ofMtle  37  Unl^ta^  '^^^^^°^  °^  tbe  Chief  of  the  Dental  Corps, 

by  the  amendments  made  by  the  first  section  roL    f!^  ^dwT  hv    ™™o^^  *"  matters  relating  to  dentistry  shaU  be 

of  this  Act  Shall  expire  on  September  30,  amt„did  to ^d  as  foUo^    ^"^       ^^^'"^  ""'-iTT^.X.f^lrL^I ^^'^n'^  "^i 

1980.'.  .....    ,,-       mnnty,^Tr  «.♦«=   fo,  cn^M.i    .»«  (c)  The  Chief  Of  the  Dental  Cofps  Shall — 

(b)   sections  302a(c)    and  303(c)   of  title  under  sXecUon  (a)  a7e  m  follo^  "^^^  establish  professional -standards  and 

37,  United  States  Code,  are  each  amended  by  suDseciion  (a)  are  as  rouows.  policies  for  dental  practice; 

striking  out  "September  1978"  and  inserting  Monthly  "(2)  Initiate  and  recommend  action  per- 

In  lieu  thereof  "September  1980".  "Years  of  sea  duty:                                     rate  talning   to   organization   requirements   and 

ATTTHORrrY  FOR  ENLISTMENT  AND  ^!'   I *ll  utUteatloh  Of  the  Dental  Corps  and  dental 

REEKLiSTMENT  BONUSES                              nlll^" «  auxiliary  Strength    appointments,  sdvance- 

o«„    ,>,..„    ^.       _  "^er   7 45  ment.  training  assignment,  and  transfer  of 

SEC  802.  (a)(1)  Section  308(a)  of  title  37,  Over   9 66  dental  personnel- and                       v™i~«-  « 

United  States  Code   is  amended-  Over   10 65  "(3)  serve  as  the  advisor  to  the  Office  ot 

(A)  by  inserting  "(l)"  after  "(a)"  and  by          Over   11 76  the  Surgeon  General  on  all  matters  reUt- 

redesignating  paragraphs  (1),  (2),  (3).  and           Over   12 loO".  Ing  directly   to   dentistry 


23510 


CONGRESSIONAL  RECORD — HOUSE 


July  31,  1978 


July  31,  1978 


CONGRESSIONAL  RFmiin_Mr»TTCi7 


23510 


CONGRESSION.  X  RECORD— HOUSE 


"(d)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  Into  uiflts  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  or  Installations,  organiza- 
tions, and  activities  for  all  professional  and 
technical  matters  and  such  administrative 
matters  as  may  be  prescribed  by  regulation.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  307  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item : 

"3061.  Dental  Corps:  Chief,  functions.". 

(c)  (1)  Chapter  B07  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"i  8081.  Assistant  Surgeon  General  for  Dental 
Services 

"There  Is  an  Assistant  Surgeon  Oeneral  for 
Dental  Services  In  the  Air  Force  who  Is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
Oeneral  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  of  the  Assistant  Sur- 
geon General  for  Dental  Services  Is  four  years 
but  may  be  increased  or  decreased  by  the 
Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  807  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILINC  FOR  PAYMENTS  TO  PRTSICIANS 
T7NDER   CHAMPT7B 

Sec.  806.  1fc)(l)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  Is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  in  excess 
of  a  predetermined  charge  level  based  upon 
customary  charges  made  for  similar  services 
in  the  same  locality  only  to  the  extent  that 
such  charge  is  in  excess  of  the  charge  level 
that,  on  the  basis  of  statistical  data  and 
methodology  acceptabl^o  the  Secretary  of 
Defense,  in  consultatldn  with  the  Secretary 
of  Health,  Education,  and  Welfare,  is  equiva- 
lent to  the  90th  percentile  of  the  customary 
charges  made  for  similar  services  In  the  same 
locality  during  the  last  preceding  calendar 
year  elapsing  before  the  start  of  the  twelve- 
month period  (beginning  July  1  of  each  year) 
m  which  the  claim  for  the  payment  Is  sub- 
mitted.". 

(2)  Section  1086  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  phy- 
sician services  under  a  plan  contracted  for 
under  subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  thU  Act. 

MAXXNB    CORPS    COMMANDANT-MEMBER    OF 
JOINT  CHZXrS  OF   STATF 

Sec  807.  Section  141  of  title  10,  United 
States  Code,  is  amended  by 

(1)  striking  out  "and"  at  the  end  of  sub- 
section (a)(3): 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)(4)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)  (4)  a  new 
clause  (6)  as  follows: 

"(6)  the  Commandant  of  the  Marine 
Corpe."; 


(4)  striking  out 


subsection  (c) ;  and 


(5)  redesignatin  ;  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d) ,  respectively. 

ASSIGNMENT  OF  ^  TOMEN  TO  NAVAL  VESSELS 

Sec.  808.  The  lu  t  sentence  of  section  6015 
of  title  10,  Unlte<!  States  Code,  relating  to 
restrictions  on  tlte  assignment  of  women 
members  of  the  Itavy,  is  amended  to  read 
as  follows:  "However,  women  may  not  be 
assigned  to  duty  on  vessels  or  in  aircraft 
that  are  engaged  iti  combat  missions  or  may 
they  be  assigned  to  other  than  temporary 
duty  on  vessels  of!  the  Navy  except  hospital 
ships,  transports,  land  vessels  of  a  similar 
classification  not  expected  to  be  assigned 
combat  missions."* 

MILrrART     TRAINlifC     FOR     FEMALE     UNOER- 
CRADUATES  AT  MILITART  COLLEGES 

Sec.  809.  (a)  "Ihe  Secretary  of  Defense 
shall  require  that) any  college  or  university 
designated  by  thel  Secretary  of  Defense  as 
a  military  college  |  shall,  as  a  condition  of 
maintaining  such  jdeslgnatlon,  provide  that 
qualified  female  undergraduate  students  en- 
rolled in  such  college  or  university  be  eligi- 
ble to  participate  la  military  training  at  such 
college  or  unlverdty,  but,  notwithstanding 
any  other  provision  of  law,  the  Secretary  of 
Defense  may  not  require  that,  as  a  condi- 
tion of  maintaining  such  designation  or  for 
any  other  purpose,  such  college  or  univer- 
sity require  femal^  undergraduate  students 
enrolled  in  such  college  or  university  to  par- 
ticipate in  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessar]|  or  appropriate  to  carry 
out  the  provisional  of  this  section. 

NAVY    SHtt'EtrlLOINC    POLICY 

Sec  810.  (a)  It  4  the  policy  of  the  United 
States  to  modernl*  the  combatant  forces  of 
the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survlvable, 
and  cost-effective  combatant  ships  in  suf- 
ficient numbers  aad  having  sufficient  com- 
bat effectiveness  tdt  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  aslmay  be  assigned  to  the 
Navy  by  law.  In  orller  to  achieve  such  policy, 
the  Navy  should  davelop  plans  and  programs 
for  the  construction  and  deployment  of 
weapon  systems,  Including  navy  aviation 
platforms,  that  afe  more  survlvable,  less 
costly,  and  more  Effective  than  those  pres- 
ently In  the  Navy, 

•  (b)  In  order  tl^at  the  Congress  may  be 
kept  currently  Informed  regarding  com- 
pliance with  the  ppllcy  expressed  in  subsec- 
tion (a),  the  President  shall  include  In  all 
requests  made  tojthe  Congress  for  the  iiu- 
thorization  of  any  ship  for  the  combatimt 
forces,  including  aiy  aircraft  carrier,  (1)  his 
conclusions  with  respect  to  the  survivability, 
cost  effectiveness,  and  combat  effectiveness 
of  such  ship,  (2)  al recommendation  whether 
such  ship  should]  be  nuclear  or  conven- 
tionally powered,  imd  (3)  the  reasons  for 
such  conclusions  and  recommendations. 

(c)  Title  Vni  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1975 
(88  Stat.  408),  is  repealed. 

carrier  SERVICE  LCTE  EXTENSION  PROORAM  AND 
DDG-2    DESIBOYER    CONVERSION 

Sec.  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  (b),  the  Secretary  of  the  Navy 
may  not  take  any  action  with  respect  to  the 
use  of  either  puillc  shipyards  or  private 
shipyards  for  conversion,  overhaul,  or  repair 
work  under  the  Service  Life  Extension  Pro- 
gram (SLEP)  or  imder  the  program  for  the 
modernization  of  pDO-2  class  guided  mis- 
sile destroyers,  or  lor  the  employment  of  ad- 
ditional personnel  If  or,  or  the  transfer  of  ad- 
ditional personnel  to,  any  public  shipyard 
as  a  part  of  the  necessary  buildup. of  man- 
power for  carrying  out  either  such  program, 
tmtll—  I 
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(1)  the  Secretary  of  the  Navy  conducts  a 
comprehensive  least-c^t  approach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costs 
of  carrying  out  suclu  programs  at  private 
shipyards,  and  (B)  avaluatlng  such  other 
factors  as  the  Secretary  of  the  Navy  consid- 
ers should  be  taken  lito  account  in  assign- 
ing work  In  connection  with  the  conversion, 
overhaul,  repair,  or  modernization  of  vessels 
to  public  or  private  shipyards; 

(2)  a  written  report  containing  the  re- 
sults of  such  study  is  submitted,  after  the 
date  of  the  enactment  of  this  Act,  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives;  and   | 

(3)  a  period  of  slxly  days  of  continuous 
session  of  Congress  nplres  following  the 
date  on  which  such  i  sport  Is  submitted  to 
such  committees. 

(b)  Nothing  in  thl;  section  shall  prevent 
the  Navy  from  cond\lctlng  advanced  plan- 
ning or  purchasing  long  lead  items  in  con- 
nection with  either  program  described  in 
subsection  (a)  so  long  as  such  planning  or 
purchasing  is  not  reacted  to  the  perform- 
ance of  work  in  connection  with  either  such 
program  at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)  (3),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjourniment  of  the  Congress 
sine  die,  and  days  on  jwhlch  either  House  is 
not  in  session  becaude  of  an  adjournment 
of  more  than  three  dars  to  a  day  certain  are 
excluded  in  the  computation  of  such  sixty- 
day  period. 

SEA-BASED    AIBCRArr    PLATFORM     STUDY    rUNDS 

Sec.  812.  The  unobl%ated  balance  of  140,- 
000,000  authorized  to  be  appropriated  in 
section  201  of  the  Department  of  Defense 
Appropriation  AuthMlfcatlon  Act,  1978  (Pub- 
lic Law  95-79;  91  Stat  323),  for  conducting 
comprehensive  evaluation  studies  of  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  ithis  Act  be  available 
and  primarily  applied  toward  performing 
any  design  work  related  to  any  such  sea- 
based  aircraft  platform  authorized  by  this 
Act. 

CXRTIFICATIO  «   OF   CLAIMS 

Sec  813.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
to  be  appropriated  f<^r  the  Department  of 
Defense  by  this  or  aiy  other  Act  shall  be 
used  for  the  purpose  ^t  paying  any  contract 
claim,  request  for  eqiiitable  adjustment  to 
contract  terms,  request  for  relief  under  Pub- 
lic Law  85-804.  or  dther  similar  request, 
which  exceeds  tl00,00Q  unless  a  senior  com- 
pany official  in  charge  at  the  plant  or  loca- 
tion involved  has  ceetifled  at  the  time  of 
submission  of  such  contract  claim,  request 
for  equitable  adjustment  to  contract  terms, 
request  for  relief  unoer  Public  Law  86-804. 
or  other  similar  request,  that  such  claim  or 
request  is  made  in  gopd  faith  and  that  the 
supporting  data  are  accurate  and  complete 
to  the  best  of  such  ofnciars  knowledge  and 
belief.  The  requiremen|ts  of  this  section  shall 
not  apply  to  claims.  Inquests  for  equitable 
adJviRtment  to  contratt  terms,  reauests  for 
relief  under  Public  La^  85-804,  or  other  simi- 
lar requests  submitted  before  the  date  of 
enactment  of  this  Act.  | 

RESTRICTION  ON  CONTRiKTING  OUT  COMMERCIAL 
AND   INDUSTRIAL  WpE  FUNCTIONS 

Sec.  814.  (a)  The  Se^etary  of  Defense  shall 
submit  a  report  to  theiCommlttees  on  Armed 
Services  of  the  Senata  and  House  of  Repre- 
sentatives providing  t^e  details  of  any  pro- 
posed change  in  policf  or  regulations,  from 
those  in  effect  before  June  30,  1976,  regard- 
ing the  determination  bf  whether  commercial 
or  industrial  type  functions  at  Department 
of  Defense  installations  located  in  any  State, 
the  District  of  Columtfa,  the  Commonwealth 
of  Puerto  Rico,  and    3uam  should  be  per- 
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formed  by  Department  of  Defense  personnel 
or  by  private  contractors  during  the  period 
beginning  on  October  1,  1978,  and  ending  on 
September  30, 1979. 

(b)  No  commercial  or  industrial  type  func- 
tion at  any  Department  of  Defense  installa- 
tion referred  to  in  subsection  (a)  shall  be 
performed  by  private  contractors  unless  such 
contractor  performance  began  before  the 
date  of  the  enactment  of  this  Act  or  perform- 
ance would  have  been  allowed  by  the  policy 
and  regulations  in  effect  before  June  30  1976 
The  prohibition  in  the  preceding  sentence 
shall  apply  until  the  end  of  the  sixty-day 
period  beginning  on  the  date  the  report  ns- 
quired  by  subsection  (a)  is  received  by  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives. 

PROHIBmON  ON  SALE  OF  CERTAIN  DEFENSE 
ARTICLES  PROM  DEPARTMENT  OF  DEFENSE 
STOCKS 

SEC.  816.  (a)  Chapter  49  of  title  10.  United 

States  Code,  Is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

"§  975.  Prohibition   on   the   sale   of   certain 

defense  articles  from  the  stocks  of 

the  Department  of  Defense 

"(a)  (1)  Except  as  provided  in  subsections 
(b)  and  (c) ,  the  sale  outside  the  Department 
of  Defense  of  any  defense  article  designated 
or  otherwise  classified  as  Prepositloned  Ma- 
terial Configured  to  Unit  Sets,  as  decrement 
stock,  or  as  Prepositloned  War  Reserve  Stocks 

f.  ^"^'^^  States  Forces  is  prohibited. 

"(2)  In  this  section,  'decrement  stock' 
means  such  stock  as  is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the  sale 
outside  the  Department  of  Defense  of  a  de- 
fense article  described  in  subsection  (a)  If 

"(1)  he  determines  that  there  is  an  inter- 
national crisis  affecting  the  national  secu- 
rity of  the  United  States  and  the  sale  of  such 
article  is  In  the  best  interests  of  the  United 
States;  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  arti- 
cle a  plan  for  the  prompt  replenishment  of 
the  stocks  of  such  article  and  the  planned 
budget  request  to  begin  implementation  of 
that  plan. 

"(c)  (1)  Nothing  in  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  replacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  in  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty 
Organization.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  12,  United  States  Code,5 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department  of  Defense.". 

ASSISTANCE    TO    1980    OLYMPIC    WlWTBt    GAMZS 

Sec  816.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense  is 
authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services  to  the  xm  Olympic  winter 
games; 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  Lake  Placid  Olympic  Organizing 
Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 
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REALIGNMENT    OF    KIUTAaT    XXBTALLATIOlfS    IN 
THE    CANAL    ZONE 

Sec.  817.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used  for 
the  realignment  of  any  military  insUllatlon 
in  the  Canal  Zone  unless  such  use  is  con- 
sistent with  the  responsibUlty  of,  and  nec- 
essity for,  the  United  States  to  defend  the 
Panama  Canal  or  with  leglstatlon  which  may 
be  enacted  to  implement  the  Panama  Canal 
treaties  of  1977. 

TBCRNICAL  AMENDMENT  RELATING  TO  THE  LIM- 
TTATION  ON  NUMBER  OF  ADMIRALS  AND  VKE 
ADMIRALS  IN  THE  NAVY  AND  GENERALS  AND 
LU.UTENANT  GENERALS  IN  THE  MARINE  CORPS 

Sec.  818.  (a)  The  first  sentence  of  section 
5231(b)  of  title  10,  United  States  Code  is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  inserting  In  Ueu  thereof  "ac- 
tive duty". 

(b)  Section  5232(b)  of  such  tlUe  is 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  Inserting  in  Ueu 
thereof  "active  duty". 

COMMISSARY   BAGGERS 

Sec.  819.  Notwithstanding  any  other  pro- 
vlson  of  law,  an  individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  department  may 
not  be  considered  to  be  an  employee  for 
piu-poses  of  the  Fair  Labor  Standards  Act  of 
1938  by  virtue  of  such  service  if  the  sole 
compensation  of  such  Individual  for  such 
service  is  derived  from  tips. 
And  the  Senate  agree  to  the  same. 

Melvin  Price, 

Charles  Bennett, 

Samuel  S.  Stratton, 

Richard  H.  Ichord, 

LuciEN  N.  Nedzi, 

Charles  H.  Wilson, 

Robert  L.  Legcett, 

Richard  C.  Whtte, 

Bill  Nichols, 

Bob  Wilson, 

Wm.  L.  Dickinson, 

G.  William  WnrrEHURST, 

Floyd  Spence 

(for  consideration  of 
differences  regarding 
intelligence  -  related 
activities  only) , 

Edward  P.  Boland, 

Bill  D.  Burlison, 

Norman  Y.  Mineta, 

J.  Kenneth  Robinson, 
Managers  on  the  Part  o/  the  House. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Thomas  J.  McIntyre, 

Harry  F.  Byrd,  Jr., 

Sam  Nunn, 

John  C.  Culver, 

Gary  Hart, 

John  Tower, 

Strom  Thurmond, 

Barry  Goldwater, 

Dewey  Bartlett. 

Jake  Garn, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  10929)  to 
authorize  appropriations  fbr  fiscal  year  1979 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
F>3rces,  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
"the  Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  for  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student  loads. 
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to  authorize  apprqi>rlaUons  for  cItU  defense, 
and  for  other  purposes,  submit  the  foUowlnx 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  at  tt"i  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  acconqiaaying  conference 
report: 

The  Senate  amendment  struck  out  aU  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  subeUtute  fbr  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  ciumges  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifylmr 
(changes.)  ^^ 

TITLE  I— PBOCX7HEMEMT 
ABcaarr 

ARMY 

C-12A  (light  utmtp  aircraft) 
The  House  recommended  $19.6  million  for 
the  procurement  of  20  C-12  alreraft  for  the 
Army.   The    Senate    blU    contamed   no   au- 
thorization for  the  C-12. 

House  conferees  argued  that  this  authori- 
zation would  allow  the  Army  to  exercise  the 
fourth  of  five  options  to  purchase  20  C-12 
aircraft  per  year  for  five  years,  and  avoid 
the  renegotiations  of  the  existing  contract. 
Senate  conferees  were  adamant  to  their 
position  that  the  Army  did  not  need  to  ac- 
quire additional  Ught  utUity  aircraft  this 
year. 

The  House  recedes. 

CH-47C  (Chinook) 

The  House  approved  the  Army  request  for 
16  CH-47G  helicopters  in  the  amount  of 
$78.4  mUUon.  The  Senate  deleted  the  entire 
request. 

House  conferees  pointed  out  that  the  CH- 
47C  is  a  critical  item  in  worldwide  Army 
combat  readiness  pending  the  introduction 
of  the  CH-47D  through  a  modernization 
program. 

Senate  conferees  argued  that  the  CH-47C 
helicopters  in  this  bill  would  not  Incor- 
porate the  Improvements  now  being  incor- 
porated in  the  CH-47D's  and  would  have  to 
be  returned  for  modification  and  upgrade. 

The  conferees  agreed  to  authorize  $33  mil- 
lion for  CH-47C  helicopters. 

The  Senate  recedes  with  an  amendment. 

NAVY 

A-6E  (Intruder) 
The  House  approved  $18.2  million  for  ad- 
vance procurement  for  twelve  A-ltEs  fiscal 
year    1980.    The   Senate   deleted   the   entire 
request. 

The  House  took  the  position  that  the 
A-8E  is  the  only  all-weather  attack  aircraft 
currently  in  production  in  the  Free  World, 
and  that  to  let  the  production  line  close 
would  not  be  in  the  best  mtereste  of  the 
United  SUtes  Navy. 

Senate  conferees  argued  that  the  A-«B 
inventory  will  be  adequate  to  sustam  squad- 
ron operating  requirements  through  the  mid- 
1980s  because  the  inventory  objective  is  ex- 
ceeded with  the  present  procurement. 

After  much  discussion,  the  Senate  con- 
ferees prevailed. 

The  House  recedes. 

A-7B  (Corsair) 

The  January  budget  submission  did  not 
contain  a  request  for  any  A-7K  aircraft,  but 
It  did  contain  a  request  for  $26.1. 'million 
in  the  procurement  account  for  support  of 
the  present  A-7E  fieet.  In  view  of  Navy 
testimony  indicating  the  need  for  further 
A-7E  procurement,  the  House  added  $144.88 
million  to  the  budget  request  for  a  total  of 
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$170M  million  for  the  procurement  of  24 
A-7E"». 

The  Senate  authorized  the  requested  $26.1 
million  for  support  but  no  new  A-7E"s. 

The  conferees  agreed  to  authorize  $110.4 
million  for  12  aircraft  and  support. 

The  Senate  recedes  with  an  amendment. 
F-14A  (Tomcat) 

The  budget  request  was  for  $624  million 
for  24  F-14A  aircraft.  The  House  added  $200 
million  for  12  additional  aircraft,  bring- 
ing the  total  to  36.  The  Navy  testified  that 
the  flyaway  coat  would  Increase  $3.0  million 
per  copy  if  the  buy  for  fiscal  year  1979 
was  34  Instead  of  36. 

The  Senate  authorized  funding  for  28  air- 
craft on  the  basis  that  44  F-14's  were  funded 
in  fiscal  year  1978  and,  thtis,  28  authorized 
In  fiscal  year  1979  would  maintain  F-14 
production  at  36  per  year. 

The  Senate  recedes. 

F-18  (Hornet) 

The  budget  request  was  $311.9  million  for 
6  F-18  aircraft  and  $38.6  million  for  ad- 
vanced procurement  for  15  F-18  aircraft  in 
fifical  year  1980.  Both  the  House  and  Sen- 
ate authorized  ftmdlng  for  9  aircraft  In 
fiscal  year  1979  and  $85.0  million  for  ad- 
vanced procurement  for  30  aircraft  to  be 
procured  in  1980.  However,  the  Senate 
amendment  added  $117.6  million  to  the  au- 
thorization request  and  the  House  added 
$121.6  million,  a  difference  of  $4  million. 

The  conferees  agreed  to  authorize  $429.6 
million  for  9  F-18  aircraft  in  fiscal  year  1979. 

The  House  recedes. 

AV-9 A  (Harrier) 

The  House  added  $90  million  for  the  pro- 
curement of  15  AV-8A  aircraft  in  lieu  of  18 
A-4M's  requested  for  the  Marine  Corps.  The 
Senate  also  deleted  the  authorization  re- 
quested for  A-4M'8  but  did  not  authorize  any 
AV-8A"s. 

The  Senate  conferees  pointed  out  that  ad- 
ditional money  was  Justified  in  the  Research 
and  Development  account  to  accelerate  the 
development  schedule  for  the  AV-8B  and 
that  the  conferees  could  delete  the  16  AV- 
8A's. 

The  House  recedes. 
OTX  (Navy  light  utility  transport  aircraft) 

The  House  bill  contained  an  authoriza- 
tion for  $27.4  million  for  22  CTX  aircraft. 
The  Senate  did  not  authorize  these  aircraft. 

The  House  conferees  were  strong  In  their 
position  that  these  aircraft  were  necessary 
for  the  modernization  of  Navy's  utility  trans- 
I)ort  fleet.  The  Senate  conferees  did  not  dis- 
pute the  requirement  but  expressed  concern 
that  Navy  had  not  bought  the  CTX's  author- 
ized last  year  through  open  competitive  bid- 
ding, but  used  the  Military  Interdepart- 
mental Piirchase  Request  (MIPR)  to  contract 
for  the  22  CTX  aircraft  authorized  and 
funded  in  flscal  year  1978.  The  Senate  con- 
ferees argued  that  slghiflcant  savings  could 
still  be  achieved  if  the  aircraft  authorized 
this  year  were  bought  through  open  compe- 
tition. However,  House  conferees  pointed  out 
that  the  House  report  contained  language 
that  these  aircraft  were  authorized  with  the 
understanding  that  the  aircraft  procured 
would  be  common  with  the  light  utility  air- 
craft of  the  Army  and  Air  Force. 

After  much  discussion,  the  conferees  agreed 
that  the  aircraft  authorized  should  be  pro- 
cured through  open  competitive  procedures 
Insofar  as  possible,  and  without  breaching 
existing  contractual  commitments. 

The  Senate  reluctantly  recedes. 
C-9  (Navy  transport) 

The  C-9  aircraft  is  an  aircraft  used  by  the 
Navy  to  provide  airlift  support  to  the  fleet 
and  Naval  forces.  The  budget  requested  no 
C-0  authorization;  however,  the  Senate 
added  authorization  for  $16.1  mlUlon  for  1 


C-9  aircraft  for  the  modernization  of  the 
Naval  Reserve  air  1ft  fleet. 
The  House  rece  les. 

S-3A  (Modification) 

The  House  add  k1  $3.0  million  for  the  con- 
version of  2  exitting  S-3A  anti-submarine 
warfare  aircraft  originally  used  in  the  R&D 
flight  test  program  in  order  to  provide  a  car- 
rler-on-board  delivery  capability. 

The  Senate  recides. 

AIR  FORCE 

ATCA  (AdvaTu*d  tanker /cargo  aircraft) 

The  budget  contained  a  request  for  $143.5 
million  for  2  AllCA's.  The  House  approved 
the  request.  I 

The  Senate  expressed  concern  that  further 
design  and  engineering  effort  of  the  modi- 
fication and  support  equipment  should  be 
completed  before  commencing  production  of 
the  second  ATCA  and  authorized  only  one. 

The  House  conftrees  pointed  out  that  such 
a  reduction  wouli  result  in  a  miimium  total 
program  cost  increase  of  $30  million. 

The  Senate  recedes. 

C-liOH  (Hercules) 

There  was  no  request  for  C-130H  aircraft. 
However,  the  Ho«se  added  $145  million  for 
16  C-130H's  to  prevent  further  degradation 
ance  of  the  older  C-130's. 
the  intent  of  modernizing 
uard,  added  $77.5  million 
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The  Senate,  wi 
the  Air  National 
for  8  C-130H's 

The  Senate  pn 
the  two  positions, 

The  House  recei 

TA-7D  ^u)o-place  trainer) 

The  Senate  recommended  $194.6  million 
for  21  TA-7D  twp-place  trainer  aircraft  for 
the  Air  National  Guard.  The  House  bill  con- 
tained an  authotization  of  $141  million  for 
16  of  these  aircraft. 

The  Senate  cot  ferees  pointed  out  that  the 
Air  National  Qua  rd  is  presently  building  to- 
ward an  A-7  for(  e  of  15  squadrons,  in  addi- 
tion to  a  trainini ;  squadron,  and  the  Senate 
authorization  would  provide  each  squadron 
with  one  trainer  j  and  the  training  squadron 
with  six  trainers,j 

The  House  conferees  concurred  with  the 
Senate  as  to  the  need  for  these  aircraft  by 
the  Air  National  Guard  but  insisted  on  its 
position  since  these  aircraft  were  not  in  the 
President's  budget  request. 

The  conferees  expressed  concern  that  the 
Air  Force  has  not  begun  the  A-7D  two-place 
modification  project  authorized  and  funded 
last  year  biH  recognized  the  project  had  been 
underfunded.  Therefore,  the  conferees  In- 
cluded funds  necessary  to  complete  the  proj- 
ect within  the  Authorization  for  the  two- 
place  trainer.       I 

The  Senate  recedes  with  an  amendment 
authorizing  $145C  million  for  16  aircraft. 

E-4  (advanced : airborne  command  post) 

The  $15  million)  added  by  the  House  was  in- 
tended to  support  advance  procurement  and 
production  engineering  work  on  aircraft  1 
through  4.  The  Senate  did  not  include  au- 
thorization for  th^  aircraft. 

The  House  coiiferees  pointed  out  that  a 
lack  of  procuretient  funds  for  flscal  year 
1979  would  lead  %o  an  overall  cost  Increase 
and  a  schedule  slip  and  would  disrupt  pre- 
sent contract  agr$epients. 

The  conferees  agreed  on  a  total  of  $10  mll- 
lon  for  this  program. 

The  Senate  recodes  with  an  amendment. 
EF-m  (ModiflcaUon) 

The  request  frAs  for  $161.3  million  to 
modify  5  F-1 1 1  t^tical  attack  airplanes  Into 
electronic  warfare  radar  jamming  airplanes. 

The  House  bill  ideleted  all  authorization  for 
the  EF-111,  citing  excessive  cost  growth  in 
the  program  and  an  inadequate  number  of 
EF-111  aircraft  111  the  program  to  adequately 


perform  the  mission.  *rbe  Senate  amendment 
provided  the  full  request. 

The  conferees  agreed  to  provide  ^151.3  mil- 
lion for  5  EF-111  m^iflcatlons. 

The  House  very  reluctantly  recedesi 
KC-135  (i/odiflcation) 

The  House  added  $9  million  to  the  Air 
Force  aircraft  modiflicatlon  account  to  start 
KC-135  aircraft  reeoginlng.  The  Senate  did 
not  include  authoriz4tlon  for  this  purpose. 

The  House  confere#s  pointed  out  that  sub- 
stantial benefits,  including  energy  savings, 
reduced  costs,  increased  safety  and  improved 
mission  effectiveness,!  will  be  derived  from  re- 
englning  the  alrcraf  ti 

The  Senate  recedes! 
CBAF  (Civil  Reserve  lAir  Fleet,  modification) 

Th  House  approved  the  budget  request  of 
$68.5  million  for  the  CRAF  modification.  The 
Senate  approved  only  $7.5  million. 

After  receiving  the  Department  of  Defense 
reclama  stating  that  $28.5  million  plus  $7.5 
million  approved  in  fiscal  year  1978  would 
fully  fund  a  pilot  program  of  four  aircraft, 
the  conferees  agreed  on  $28.5  million.  These 
funds  are  authorized  only  for  modification  of 
new  production  wide-body  passenger  air- 
craft. 

The  House  recedes  with  an  amendment. 
ALQ-131  (Other  production  charges) 

Included  in  the  ditegory  of  "Other  Pro- 
duction Charges"  wa»  a  requets  of  $61.5  mil- 
lion for  the  ALQ-131  radar  Jamming  pod.  The 
House  approved  the  3-equest  but  the  Senate 
deleted  the  entire  amount.  The  Senate  ra- 
tionale was  that  the  delays  In  the  develop- 
ment program  on  tfee  ALQ-131  has  caused 
the  planned  contracting  date  for  the  flscal 
year  1979  procurement  to  slip  into  fiscal  year 
1980. 

The  House  recedes! 


The  House  bill  aiithorlzed  $94.7  million 
for  procurement  of  605  Hawk  missiles.  The 
Senate  authorized  $7^.3  million  for  procure- 
ment of  608  mlssilea. 

The  House  recedesL 

Raland 

The  House  bill  authorized  $200.1  million 
for  initial  procurement  of  15  flre  units  and 
314  missiles.  Due  tq  program  adjustments, 
the  Army  subsequently  determined  that' 
$200.1  million  wouil  procure  only  7  fire 
units  and  157  missile*. 

The  Senate  authftrized  $99.4  million  to 
fund  engineering  sa^ices  and  initial  pro- 
duction facilities,  but  deferred  initial  pro- 
curement of  fire  uni$B  and  missiles  to  ensure 
that  all  test  corrections  had  been  validated 
before  entry  into  production. 

The  conferees  agreed  to  authorize  $165 
million  for  procurement  of  3  flre  units  and 
75  missiles.  ' 

Chaparral  modifications 

The  House  bill  authorized  $10  million  for 
Chaparral  modiflcatipns.  The  Senate  author- 
ized  $7.1   mUlion.     I 

The  Senate  recedes. 

TOW  TnOdiftcationa 

The  House  bill  authorized  $.5  nUllion  for 
TQW  modifications.  The  Senate  authorized 
$3.4  mllUon. 

The  Senate  recedes. 
TOW  missile  procurement.  Army  and  Navy 

The  House  and  Senate  bills  authorized 
$42.3  million  for  procurement  of  TOW  mis- 
siles for  the  Army  afid  $8.3  million  for  pro- 
curement of  TOW  missiles  for  the  Navy. 

The  conferees  akreed  that  the  Army 
should  negotiate  the  buy  of  TOW  missiles 
in  a  manner  so  as  io  secure  as  many  mis- 
siles as  possible  wltt  in  the  authorized  fund- 


ing level  for  fiscal 


rear  1979.  However,  the 
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conferees  agreed  that  the  Army  should  not 
bind  the  Congress  to  future  proctuvments 
of  TOW  mlesiles. 

Spares  and  repair  parts    (Roland) 
The  House  bill  authorized  $2.6  million  for 

Initial  spares  for  the  Roland  program. 
The   Senate   contained   no   authorization 

for  Roland  Initial  spares. 
The  Senate  recedes. 

If  AVT   AND   AIR  rOICS 

Cruise  missiles 

The  Department  of  Defense  request  for 
the  fiscal  year  1979  cruise  missile  procure- 
ment program  totaled  $216.0  million,  of 
which  $40.1  million  was  for  the  procure- 
ment of  long  lead  items  for'  the  Orotmd- 
Launched  Cruise  Missile  (OLCM),  and 
$174.9  million  was  requested  for  the  Alr- 
Launched  Cruise  Missile  (ALCM).  The  De- 
partment of  Defense  did  not  request  any 
funds  for  long  lead  procurement  of  the 
Sea-Launched  Cruise  Missile  (8LCM)  vari- 
ant. The  House  bUl  provided  full  authoriza- 
tion for  the  procurement  of  36  ALCM's;  no 
authorization  for  the  long  lead  procure- 
ment of  the  OLCM;  and  $40.1  mllUon  to 
initiate  long  lead  procurement  for  the  SLCM. 

The  Senate  amendment  provided  authori- 
zation for  24  ALCM's  at  $156.9  million;  $20.0 
million  for  the  SLCM;  and  $40.1  million  for 
the  OLCM. 

The  conferees  agreed  with  the  House 
recommendation  that  greater  emphasis 
shoiild  be  placed  on  procurement  of  the 
SLCM  in  light  of  the  Navy's  urgent  require- 
ment for  a  long  range  anti-ship  missile  capa- 
bility. Consequently,  the  conferees  author- 
ized $30.1  million  for  the  SLCM.  The  House 
conferees  agreed  with  the  Senate  position 
to  provide  long  lead  fimdlng  authoriza- 
tion for  that  equipment  peculiar  to  the 
OLCM  In  the  event  that  this  weapon  is 
selected  for  lue  as  a  theatre  tactical  nuclear 
weapon.  The  conferees  recommended  an  au- 
thorization of  $20.2  mlUion  for  the  OLCM. 

The  House  recedes  to  the  Senate  posiUon 
to  provide  $156.9  mlUlon  for  the  ALCM. 

AIR   FORCE 

AIM-7F  (Sparrow) 
The  House  i4>proved  the  FY  1979  procure- 
ment authorization  of  $134.9  million  for  the 
Sparrow  program.  The  Senate  reduced  this 
by  $24.7  mlUlon  and  300  missiles  on  the 
basis  that  the  improved  Monopulse  version 
^  the  Sparrow  will  be  ready  for  production 

The  conferees  finally  agreed  on  an  authori- 
zation of  $127.1  mllUon  for  1500  Sparrow 
missiles. 

The  Senate  recedes  with  an  amendment. 
AGM-eSA  (Maverick) 

The  House  approved  the  FT  1979  procure- 
ment request  of  $34.5  million  for  the  Mav- 
erick mlssUe  program.  The  Senate  reduced 
the  request  by  $7.6  mllUon  planned  for  pro- 
curement of  missile  depot  maintenance  fa- 
culty equipment  beUevlng  the  equipment  Is 
not  needed  at  this  time. 

House  conferees  pointed  out  that  construc- 
tion to  house  the  equipment  was  on  schedule 
and  the  equipment  purchase  must  go  for- 
ward. 

The  Senate  recedes. 
BGM-34C  (Remotely  piloted  vehicle) 

The  House  added  $11  mlUlon  for  3  BOM- 
34C  RPVs.  The  Senate  bui  contained  no  au- 
thorization for  this  program. 

House  conferees  pointed  out  that  authori- 
zation for  this  program  Is  imperative  and  the 
addition  of  $11  million  in  authorization  will 
Insure  a  timely  production  program 

The  Senate  recedes. 

Defense  support  program  missile 
procurement 

The  House  reduced  the  authorization  for 
the  Defense  Support  Program  by  $15  mlUlon. 


The  Senate  authorized  the  full  amount  re- 
quested. The  conferees  agreed  to  this  reduc- 
tion because  the  Defense  Department  was 
imable  to  justify  their  full  request  for  flscal 
year  1979. 

This  reduction  Is  not  Intended  as  a  denial 
of  support  for  the  efforts  but  rather  a  de- 
ferral. 

Trident  advance  procurement 
The  House  authorized  the  requested  $274.8 
mlUlon  for  advanced  procurement  for  future 
Trident  ballistic  missile  submarines. 

The  Senate  authorized  $55  mlUlon  for  this 
purpose. 

The  Senate  recedes. 

CVN-71  nuclear  carrier 

The  House  authorized  $2,129.6  mlUion  for 
a  nuclear  aircraft  carrier  with  improved  pas- 
sive protection  of  the  ordnance  storage  areas. 
The  Senate  authorized  $1,930.0  mlUlon  for 
a  repeat  Nlmitz-class  nuclear  aircraft  carrier. 
The   Navy    is   encouraged    to   make   such 
changes  as  can  be  made  within  the  funds 
authorized  to  further  decrease  the  vulner- 
ability of  the  nuclear  aircraft  carrier. 
The  House  recedes. 

CGN-42  nuclear  cruiser 
The  House  authorized  $1,096.0  mlUlon  for 
full  funding  of  one  Aegis  equipped  nuclear 
cruiser. 

The  Senate  authorized  no  funds  for  this 
purpose. 

The  Senafp  recedes  with  an  amendment 
providing  the  authorization  of  $369  mlUlon 
for  advanced  procurement  only. 

There  Is  an  urgent  need  to  get  the  Aegis 
anti-ship  missile  defense  system  to  sea. 

The  Senate  conferees  reluctantly  agreed  to 
authorize  long-lead  funding  for  Aegis  system 
components  for  a  nuclear-powered  Aegis 
cruiser,  whether  the  vessel  be  a  new  vessel  or 
a  conversion  of  the  Virginia  class.  The  House 
accepted  a  caveat  that  the  Aegis  components 
should  be  common  to  the  conventionally-  .■ 
powered  DDG-47  system,  should  It  be  nec- 
essary to  Interchange  the  equipment  among 
these  ships. 
The  Senate  recedes  with  an  amendment. 

DDG-2  conversion 
The  House  bill   authorized  a  request  of 
«15l   million   for  advance  procurement   for 
conversion    of    the    DDG-2    guided    mIssUe 
destroyer. 

The   Senate  amendment  authorized  $128 
million  for  this  purpose. 
The  House  recedes. 

LPH  conversion 
•  The   Senate   amendment   authorized    $45 
mUlion  for  conversion  of  one  LPH  amphibi- 
ous assault  ship  to  a  light  carrier. 

The  House  authorized  no  funds  for  this 
purpose. 

The  conferees  note  Navy  testimony  that 
antisubmarine  warfare  and  mine  counter- 
measure  platforms  are  madequate.  They  are 
concerned  that  priority  be  given  In  evaluat- 
ing this  serious  shortage  and  that  the  Navy 
move  more  rapidly  toward  providing  air- 
capable  platforms  for  these  purposes. 

Conversion  of  one  LPH  assault  ship  to  a 
light  carrier  Is  authorized  at  the  cost  of 
$45  million.  A  light  carrier  will  add  to  the 
Navy's  at-sea  air  capability  and  complement 
existing  fleet  carriers  by  being  capable  of 
being  converted  to  undertake  a  variety  of 
missions  such  as  antisubmarine  warfare, 
mine  countermeasures  operations,  presence 
and  amphibious  assault. 

Before  any  actual  conversion  is  under- 
taken, the  Secretary  of  the  Navy  shall  report 
to  the  Committees  on  Armed  Services  of 
the  House  and  Senate  on  the  cost  and  details 
of  the  conversion  and  the  advantages  and 
disadvantages  of  the  proposed  conversion 
in  sufficient  detaU  to  aUow  the  committees 
to  review  and  further  evaluate  the  conver- 
sion.  The   conversion  shaU   not   be  under- 


taken untU  the  expiration^  of  a  period  of 
thirty  days  of  contmuous  session  of  Con- 
gress following  the  submission  of  the  Sec- 
retary's review. 

The  House  recedes. 

'  LHA  advance  procurement 

The  Senate  amendment  authorized  $70 
million  for  advance  procurement  for  a  sixth 
LHA  amphibious  assault  ship. 

The  Etouse  authorized  no  funds  for  this 
purpose. 
The  House  recedes. 

JTtuuxMB  Combat  Vkhiclis 

'l  ARMT 

M113A1  Armored  personnel  carrier 

The  Hbuse  bill  authorized  $74.2  mllUon  for 
procurement  of  910  M113A1  vehicles.  The 
Senate  authorized  $44.5  mlUlon  for  procure- 
ment of  1650  MllSAl's. 

The  Bouse  recedes. 

M88A1  recovery  vehicle 

The  House  blU  authorized  $73.9  mllUon 
for  procurement  of  112  M88A1  tank  retriever 
vehicles.  The  Senate  authorized  $51.6  mUUon 
for  procurement  of  78  vehicles. 

The  conferees  agreed  to  authorized  $62.7 
mllUon  for  procurement  of  95  MBSAl's. 
^        M60A3  tank  production 

The  House  bill  authorized  $382.4  mllUon 
for  procurement  of  480  M60A3  tanks.  The 
Senate  authorized  $190.4  mUUon  for  procure- 
ment of  240  tanks. 

The  conferees  agreed  to  authorize  $343.6 
million  for  procurement  of  410  M60A3  fatnfc-» 
Infantry  fighting  vehicle  (IFV),  XM-3 
Cavalry  fighting  vehicle  (CFV) 
The  House  bUl  authorized  $34.6  million  for 
long    lead    procurement    for    the    Infantry 
Fighting  Vehicle  and  $4.0  mllUon  for  long 
lead  procurement  for  the  Cavalry  Fighting 
Vehicle. 

The  Senate  authorized  $39  mUUon  for  long 
lead  procurement  for  the  Infantry  Fighting 
Vehicle  only. 

The  House  recedes. 

The  conferees  agreed  to  defer  long  lead 
procurement  on  the  Cavalry  Fighting  Vehicle 
without  prejudice  since  that  derivative  of  the 
iFV  had  not  been  justified  to  the  Senate. 

The  conferees  note  that  this  authorization 
appUes  only  to  the  Infantry  Fighting  Vehicle 
in  its  present  TOW.  Bushmaster  armored  tur- 
rent  (TBAT-U)  configuration.  Any  deriva- 
tives of  this  basic  design  are  subject  to  future 
congressional  approval. 

Mortar  carrier  conversion 
The  Senate  authorized  $1.4  mllUon  to  con- 
vert 4.2  inch  M106AI  mortar  carriers  to  the 
8lmm  M125A1  configuration.  The  House  bill 
contained  no  authorization. 
The  Senate  recedes. 

M60  mttdifications 

The  House  bill  authorized  $147.6  mllUon 
for  modification  of  M60  series  tanks,  to  in- 
clude conversion  of  500  tanks  from  the 
M60A1   to  the  M60A3  configuration. 

The  Senate  authorized  $151.2  mllUon,  to 
include  460  conversions. 

Subsequent  program  developments  estab- 
lished that  neither  program  could  be  fuUj 
executed  within  the  fiscal  year  1979  funded 
delivery  period  The  conferees  therefore 
agreed  to  authorize  $132.4  mlUlon  for  M60 
modifications,  to  Include  conversion  of  380 
tanks  from  the  M60A1  to  the  M60A3  con- 
figuration. 

Production   base  support  (XM-1) 
The  House  bill  authorized  $73.4  million  for 
production  base  support  for  the  XM-1  pro- 
gram. The  Senate  authorized  $68.4  mlUlon. 

The  conferees  agreed  to  authorize  $68.4 
million. 
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M60A1  tank 

The  House  bill  authorized  $10.9  million  for 
procurement  of  28  M60A1  tanks.  The  Senate 
authorized  $17.3  million  for  the  same  number 
of  tanks. 

The  Senate  recedes. 

TORPZa>OES 

Mark  48  torpedoes 

The  House  bill  authorized  $173.4  million 
for  319  Mark  48  Torpedoes. 

The  Senate  authorized  the  Administra- 
tion's request  of  $110.7  million  for  127  Mark 
48  Torpedoes. 

The  conferees  agreed  on  $142.1  million  for 
223  torpedoes. 
The  House  recedes  with  an  amendment. 
Mark  46  torpedoes 

The  House  bill  authorized  $364.1  million 
for  Mark  46  Torpedo  modifications. 
The  Senate  authorized  $335.4  million. 
The  House  recedes. 


C  THES  Weapons 

ARMY 

,  «198  howitzer 

The  House  bl  11  authorized  $26  million  for 
procurement  o:  107  M198  Howitzers.  The 
Senate  authorij  id  $32.1  million  for  the  same 
number  of  How  tzers. 

The  conferee  agreed  to  authorize  $28.8 
million  for  procurement  of  107  M198 
Howitzers. 

M  i  machine  gun 

The  House  b|ll  contained  no  authoriza- 
tion. The  Senat#  authorized  $26.3  million  for 
procurement  of  ,3060  M2  machine  guns. 

The  conferees  agreed  to  authorize  $13.2 
million  for  procurement  of  1530  M2  machine 
guns. 
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Interfere  with  the  Iproduction  line  of  these 
systems.  Consequeijtly,  as  much  of  the  $71.1 
million  as  may  be  needed  may  be  used  for 
long  lead  time  iten^  for  next  year's  planned 
production. 
The  House  recedes  with  an  amendment. 

MAatNE   CORPS 


M199 
The  House   bill 

for  procurement  of 
The   Senate 

procurement  of  60 
The  Senate  recedes. 


NAVY 

Jif arfc  15  close  in  weapons  system 
authorized  $114.1  million 


The  House  afithorlzed  $114.1  million  for 
45  systems. 

The   Senate   ^"thortzed   $58.4  million  for 
19  systems. 

The  conferees 
32  systems.  The 


Army 

Niw '.. ::: 

Air  Fore* 

Defense  agrncies 

Director,  test  and  evaluation 


Total,  R.D.T. «  E. 


•  Includes  {5,412,000  in  special  foreifn  currency. 


TITLE  n— 1 

TEST  AN<> 


-BESEi  SjCK 


The    Department 


howitzer 

luthorized   $21.5  million 
80  M198  Howitzers, 
authorized   $19.3  million  for 
M198  Howitzers. 


DEVELOPMENT, 
EVALUA-nON 


General 


agreed  on  $71.1  million  for 
conferees  do  not  want  to 


of    Defense    requested 
authorization  of  $1^,473,412,000  for  the  fiscal 
year  1979  Research;  Development,  Test  and 
Evaluation    appropriations.    The    following 
jthe    Senate    and    House 
Research  and  Develop- 


table    summarizes 
modifications  to  thi! 
ment  budget  requeit: 


R.I  J.  &  F  SUIVIMARY 
[In  thousands  of  dollarsi 


Request 


Hoise 


:i5 


{2,721,400 

■  4, 495, 912 

4,339,100 

889,400 

27,600 

12,473,412       11,837,440       12,560,934        12,263,969 


{2,586,: 
M,287,r 
3,989,400 
947, 
27,  e 


(99 


216 

(DO 


^^'J.-TI;  *^!  f^'^rr^  ^^^  °°  *  *°**^  °'  $12,263,869,006 vx.  .»  ,.v,.,u,o,uvu  «ss  man  me  amount  requ 

nect^ln4efollowlSSbf4?'^  ^""^  """"^  ''"'  """^  r"*  ^°***  amendment  and  the  changes  adopted 
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Item 

No.    Program  element 


101  Missile  technology 

102  Classified  program " 

103  Smallcaliber  fire  control  technology..    . 

104  Ballistic  technology 

105  Chemical  munitions  combat  support       '  

106  Chemical  and  biological  defense I 

107  Personnel  and  manpower  technology... 

108  Military  facilities  technology '..     

109  RPVs  support  technology 

110  Medical  defense  against  chemical  agents 

111  Military  environmental  stress 

1 12  Test,  measure  diagnostic  equipment  technology.IIIIII 

113  Military  energy  technology 

114  Aircraft  weapons 

115  Aircraft  avionics  equipment 

116  Terminal  homing  systems . 

117  Missile/rocket  components 

118  Advance  land  mobility  concepts 

119  Landmine  warfare 

120  Night  vision  advance  development '.'.'.'." 

121  Military  personnel  performance  development 

122  Contemporary  issue  development 

123  Solditr  support  survivabili^ 

124  Automatic  test  equipment 

125  General  reduction 

126  SurfKe-to-surface  rocket  systems 

127  Army/Navy  SAM 

128  Assault  breaker '."'.'.'."'. 

129  Advanced  multipurpose  missile l.'.l'. 

130  Tank  gun  cooperative  development 

131  Mobility _"[ 

132  Field  artillery  cannon  system I" 

133  Identification  friend  o'  foe  developments .. 

134  Tactical  operations  system 

135  Aerial  scout """!!" 

136  Precision  laser  desijnator .......... 

137  Roland 

138  Pershing  II III"™"!"!!! 

139  Forwardobservation  vehicle 11.. "I"""!!!! 

140  Unattended  ground  sensors 

141  IFF  equipment 

142  Command  and  pontrol 

143  Battlefield  systems  integration 

144  Chaparral 

145  Classified  programs .......'.'."" 

146  Target  missiles ™"" 

147  Studies  and  analysis .-.....—.........      . 

148  Tradoc  studies  and  analysis IIIIIIIIII" 


'^l^ch  is  $209,543,000  less  than  the  amount  requ*  sted  for  fiscal  year  1979. 

>y  the  conferees  are  re- 


Budget 

request,  fiscal 

year  1979 


House 
authorization 


Sen  te 
authorizat  m 


30,126 
21,128 

9,473 
18, 309 

5,231 

9,686 

4,392 

3,500  .... 

2,375  .... 

6,027 

4,552  .... 
435  .... 

2,200  .... 
100  .... 

1,304 

4,100  .... 

1,344 
22,000 

8,690 

8,437 

4,786 

450  .... 

2,S27 

2,on .... 


28,726 
24, 569 
9,448 
18,009 
5,231 
9,686 


6,027 


804 


844 
12,000 
4,690 
8,437 


1,527 


70.800 
5,300 
10,300 
8,100  . 
8,100 
1,753 
7,835 
3,463  . 
100  . 
5,487  . 
12, 593 
22,663 
10,  111  . 
3,700 
8,690  . 
1,000  . 
7,227 
7,000 
100 
40,209 
4,000  . 
4,460  . 
2,600 


62,800 


8,100 

400 

2.835 


9,193 
22,663 


6,227 

5,000 

10,100 

40, 209 


1.300 


30.116 

21. 1  !8 
9.4)) 
18,3  S 

5,7  1 
12,  II  B 
4, 3!  2 
3,5  10 
2,3  5 

4.5  2 
48 

2.2  9 
10 

1.3  4 
4,1  0 
1,3  4 

22,0  0 

8.6  0 
10,9  7 

4.7  6 
40 

2.5  7 

2.0  7 
-20,0  0 

70,81  I) 

5.3  0 
10,3  0 

8.1  0 
45.6  0 

1.7  3 

7.8  5 

3.4  3 
10 

5.4  7 
12, 5  3 
33,6(3 
10,1 

3,7(0 

8.6  0 
1,0  0 

12.2  7 
3,0  0 

10 

28,8  9 

4,0  0 

3.5  0 

2.6  0 


Senate        Conference 


$2,727,340 

<  4. 585, 894 

4. 343. 500 

876, 600 

27.600 


(2.661.701 

■4,504.268 

4.164.500 

905. EOO 

27,600 


Change 

from 

House 


Conference 


-1-1,400 

-3,441 

-i-25 

-1-300 

+500 

-1-2, 500 

-t-4,392 

-1-3, 500 

-t-2,375 

+1,000 

+4,552 

+435 

2,200 

+100 

+500 

+4,100 

+500 

+10.000 

+4.000 

+2.500 

+4,786 

4-450 

+1.000 

+2.047 

-20, 000 

+8.000 

+5, 300 

+10.300 

+8.100 

+37, 500 

+1, 353 

+5,000 

+3,463 

+100 

+5,487 

+3,400 

+11,000 

+10.  in 

+3,700 

+8,690 

+1,000 

+6,000 

-2,000 

-10,000 

-11,400 

+4,000 

+3.500 

+1.300 


28,726 

24,569 

9,448 

18,009 

5,731 

12,186 

4,000 

3,000 

1,100 

7,027 

3,000 

0 

2,200 

0 

•804 

4,100 

844 

15,00-) 

4,690 

10,500 

4,300 

0 

2,000 

0 

0 

•62, 800 

0 

0 

1. 000 

35, 600 

400 

2,835 

3,463 

0 

5,487 

9,193 

22,663 

0 

2,000 

4.000 

0 

14. 227 

3,000 

10.100 

34.509 

500 

1,800 

2,000 
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Item 

No.    Prognm  dement 


rl97S 


149  Matenal  systems  analysis ,  .„,  , -..  . 

150  Foreign  weapons  evaluation J  55  *'"'  M5! 

151  Expendable  drones '''^ ;-"--  2,700 

152  Technical  information  activity "" J-JiS"  fSH 

*'"*•*""'        "    """:::™::::::::-::::::::n™^^ 

ToULArmyR.D.T.  C  E 2,721.400        ili^ili l^^f;^ 


-UOM 


+141. 12S 


'Without  prejudice. 


RESEARCH,  DEVaOPMENT,  TEST,  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION,  NAVY-FISCAL  YEAR  1979 

(In  thousands  at  doHars) 


Item 
No.    Program  elefflent 


BadiM 

nquestiscal 

y«rl979 


House 
MdMrizMiM 


201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 


Charged  particle  beam  technology 

Strike  warfare  weapon  lechnolagy "I 

Electronic  development  technology *  *~* 

Personnel  support  technology "SSJSJS'S."". * 

Energy  and  environmental  protection  .     .  * 

Avionics  (VSTOL) 

Aircraft  propulsion  technology  (VSTOL) '.'.'.". 

Aircraft  (VSTOL) 

Antiradiation  missile  system  technology *""  """ * 

Air-to-air  missile  technology  demonstration  

Manpower  effectiveness 

Advanced  electronic  devices    ..  .  " " 

Surface  electromagnetic  optical  system.  

General  reduction  (advanced  devetopment  programs) '. 

Trident  II „ 

Classified  program 

Trident  I "  

Elf  (seafarer) I.I."""" aria: 


S.600 

301384 

21,049 

3,014 

ltL944 

13,833 

6,140 

9,348 

4,973 

2.917 

31641 

2.W 

7,M 

ii'on" 

649. 


29,000 
19,000 

2.aoo 
s.oa6 

10.550 


5,000 

"2,"odo' 

"i'369' 

"Km 
"Kzn. 

10.000 


220  Tactical  air  infrared  countermeasures 

221  Advanced  vehicle  for  sea  control.    ... 

222  Advanced  aircraft  system  (VSTOL)       .  

223  VSTOL  aircraft  development 

224  Acoustic  search  sensors 

225  Aircraft  vulnerability "Ill"" 

226  Advanced  surface-to-air  weapons "'"" 

227  SIRCS "" 

228  Long-range  dual  mode  missile I""" 

229  Air-to-ground  weapons I.."" 

230  Advanced  defense  suppression  system "I 

231  Aii-to-giound  standoff  weapon 

232  WVR  antiaircraft  missile "II 

233  Advanced  submarine  sonar  development 

234  Air  control  (MWLS) 

235  Ovei-the-horiion  target I 

236  Submarines  (advanced) I. "I 

237  Submarine  tactical  warfare  system '.'.'.'.'. 

238  Ship  development  (advanced) ..... 

239  Advanced  submarine  nuclear  propulsion "."" 

240  Advanced  Marine  Coips  weapons ..." 

241  Classified  programs 

242  Lamps  III...: 

243  AV-8B  engine  development. '.'.".". 

244  S-3A  improvements 

245  A/C  IR  signal  suppression "" 

246  Airborne  tactical  signal  eiploitation 

247  Aegis 

248  Air-to-air  missile  system  engineeringllllllllllllll"! 

249  NATO  Sea  Sparrow .... 

250  Standard  missile I. ..III! 

251  Ship  development  (engineering). I.." 

252  CSGN  development.... _ 

253  Naval  special  WF  craft 

254  Shipboard  EW  improvements .._    „ 

255  Major  caliber  lightweight  gun 

256  Other  Marine  Corps  development  (engineering) 

257  A-6  squadrons 

258  A-7  squadrons 

259  Harpoon II" 

260  Modular  glide  weapons,  improvementlllllllllll""!! 

261  Surface  effect  ship 

262  Half-length  MK  48  torpedo 

263  Light  carrier  design 

264  Classified  program 

265  Target  system  development 

266  Range  instrumentation  and  system  development 

267  Foreign  weapons  evaluation 

268  Center  for  naval  analysis 

269  FleettacticalO.  «iE _ 

270  USN  test  pilot  school 

271  T.  »  E  support „ 

272  Av-^B  piSs. ..i..::i  ™ — 

273  ARAPAHO 

274  ARAPS  sonar 

275  SEAMOD IIIIIIIIIIIIIIIIIIII~IIII"IIII~IIir~ " Z ~ — 

277    Reserve  merchantVhlp"dehBn$ii."rriIIIIZIIiriI" H  ~ 

All  other.  Navy i-iiii~_ii»:i_::~n~~::~~z~z:~i — i'376,"4« 

Total,  Navy,  R.D.T. «  E  > 

>  Without  prejudiet. 
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1, 149  . 
3,983 
11,657  . 
40,810  . 

8S6  . 
3,853 
19,507 
14,481  .. 
8^133  .. 
7,110 
1,206  .. 
5,465 
6,047  .. 
52,264 
3,301  .. 
6,371 
34,798 
22.746 
14,286 
10^607 
1,680 
42,070 
124,491  .. 
35^564 

963 

997  .. 
1.121  .. 
14,418 
28,506 
7,963 
49,071 
58^650 
191383 
5,973.. 
4,142  „ 
6,161 
9,579 
8^481 
1.069  .. 
2,563.. 
5,086 


1.000 


2,206 
19,507 


1,000 
■"2,»l" 


52,264 


15,000 

34,738 
22.746 
14.286 
10.607 
1,680 
12,618 

"35,  »4' 

7,963 


25.418 
28^506 
7.963 
49.071 
45,000 
19,383 


38,661 
16.579 
8,481 


9,086 
93,000 
5,000 


14,719 

567  .. 
8,931 
2,800  .. 
9,215 
20,941 
4490  .. 
177,061 


14,719 
~4,"642" 


9,215 
12,000 


160^000 


3,402,378 


5,600 

30.384 

21,049 

3.014 

11.244 

13.833 

6.140 

9,348 

4,973 

2,917 

3.641 

2,089 

7.569 

-10.000 

15,000 

649 

"""34.'i49" 

16.000 

1.149 

X9a 

6,657 

23,810 

886 

3,853 

9,907 

9,581 

2,133 

7,110 

1,206 

5,465 

1,000 

47,064 

3,301 

6,371 

31,298 

22.246 

12.286 

9.507 

6.680 

42,070 

118,391 

122,964 

963 

997 

1,121 

14,418 

32,306 

5,463 

45,071 

4Q,1S0 

4,983 

5,973 

4,142 

6,161 

9,579 

7,418 

i,oa 

2,563 

5.086 

30,000 

'li"66ir 

U319 
5S7 
$.931 
2.800 
8^715 

11,541 
5,490 
177,061 
5,500 
7.000 


7.S00 

1,000 

3,402,378 


-1-5,  SO* 
+1,384 
+2.019 
+214 
+6.15$ 
+3,2S3 
+«.14i 
-K34$ 
+4,973 
+2,917 
+1.641 
+2.RRI 
+St22 

-lotooe 

+101000 

+<49 

-8,209 

+24,149 

+16,000 
+1,149 
+2.9R3 
+6,657 

+23,810 


+1,647 
—9,600 
+9.581 
+2,133 
-KUO 
+1,206 
+3.214 
+1.000 
—5,200 
+3,301 
-81629 
-J,  500 
—500 
-2.000 
—1.000 
+5,000 

+29.452 
+118,391 

-1-87,400 

-7,000 

+997 

+1.121 

+11.000 
+3^800 
-2.500 
—4,000 
-4,850 

-14,400 
+5,973 
+4,142 

-32,500 
-7,000 
-1,063 
+1,069 
+2,5(3 
-4,000 

-63,000 
-5,000 

+25,000 

-1,400 

+5S7 

+4,280 


+5,490 
+17.061 
+5,500 
+7,000 
+2.000 
+7.700 
+7,500 
+1.000 
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2,70$ 

9 

3^559 

2.2691331 


2. 661, 791 


• 

29,  M 

2010*9 

2.909 

11.244 

s,oaB 

6,00* 
5,  to* 
2,50* 
1.60* 

^": 

5,36* 

-10,00* 

5,00* 

* 

8120* 

201000 

3.0** 

1.149 

2,509 

5,00* 

7,500 

•0 

3,853 

19,507 

0 

0 

3.000 

0 

5,465 

0 

47,064 

0 

15,000 

31.29* 

22,246 

12,2*6 

91507 

6^68* 

17,618 

95b  00* 

122,964 

9S3 

•• 

6** 

25,418 

32,306 

7,9(3 

45,071 

40,150 

11.00* 

0 

0 

(.1(1 

12.579 

1^4*1 

8*0 

i.sa* 

9.0** 

80,000 

3,000 

25,00* 

14,719 

0 

^931 

1.40* 

9t00* 

12,000 

0 

172,00* 

3,000 

CbSoe 

0 

7,700 

1.000 

-     1.000 

3*402. 371 


4,4901500        4,281,597        4,S80l4S2         +29818*5  4,49l^*5( 
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congressionIl  record— house 

RESEARCH,  DEVELOPMEfflTTEST.  AND  EVALUATION  SUMMARY  OF  CONFERENCE  ACTION 
AIR  FORCE-rf^lSCAL  YEAR  1979 

[In  thousands  of  dollan] 


Item 
No. 


301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

3(1 

342 

343 

344 

345 

346 

347 

348 

349 


Defense  research  sclencef. . ... 

Aero  flight  dynimics ..... . 

Aerospace  avionics 

Conventional  munitions.., 

Personnel  utilities  technology , 

Conventional  vveaDons  technology 

Advanced  drone/RPV  development 

Engine  model  derivative 

General  reduction  (Advanced  Development  Programs).. 
A  BkES... ......... __.....................,....... 

Strategic  bomber  enhancement ^1111! 

Missile  surveillance  technology 

Warning  information  correlation 

Integrated  NUOETS , 

B-1 

Cruise  missile  carrier 

Space  defense  system 

Airborne  command  center 

Advanced  B-52  defensive  avionia 

Minuteman  squadrons 

Air  Force  SATCOM 

Traffic  controt  and  land  system 

Night  attacli  aircraft 

WVR  A-A  missile 

Advanced  attacic  weapons 

EF-lllA 

Low-level  laser  GB 

Other  operational  equipment . 

Improved  tactical  bombing 

Reconnaissance  electronic  warfare  equipment 

Tactical  C>  countarmeasures 

Drone  RPV  system  development 

Surface  defense  suppression........................ 

NATO  AWACS 

AMST 

Theater  mobile  ballistic  missile 

Advanced  space  communications 

Satellite  system  survivability 

Satellite  control  station 

General  purpose  communication  system 

SpKial  activities 

Preliminary  design  and  development ............ 

Common  ^IATO  munitions 

Foreign  weapons  evaluation 

International  cooperative  R.  &  D 

T.  &  E.  support 

Advanced  systems  engineering  and  planning 

Public  affairs 

Expendable  Drones ........ 

All  other  Air  Force . 


Total,  Air  Force  R.D.T.  &  E. 


•Without  prejudice. 


RESEARCH,  DEVELOPMENT,  TEST,  AND 

DEFENSE  AGENCIES-FISCAL 


ilmi 
No.   Program  eiemMt 


401  TKfical  technototy  (DARPA) 

402  Charged  particle  beam  (DARPA). 

403  Classifiea  programs 

404  OSD/JCS 

All  other,  defense  agencies 


Total,  defense  agencies 

405    Director,  Test  and  Evaluation.  Defense. 


Total,  Defense  R.  0.  T.  &  E.  program. 


AKMT 

Advanced  Multi-Purpoae  MiaiOe 
The  Army  requested  tS.l  million  for  the 
development  of  an  advanced  missile  system 
as  a  follow-on  to  the  Tul)e-launched  Optical- 
tracked-Wlre-gulded  (TOW)  missile  as  a 
hedge  against  advances  in  Soviet  tank  ar- 
mor technology.  The  House  bUl  deleted  the 
entire  Army  request,  while  the  Senate 
amendment  authorized  the  full  request. 

The  Hovise  conferees  emphasized  that  there 
was  insufficient  Justlflcatlon  provided  by  the 
Department  of  Defense  to  proceed  with  the 
development  of  an  entirely  new  missile  sys- 
tem as  a  replacement  for  the  TOW  missile. 
The  House  conferees  remained  unconvinced 
that  the  Army  required  or  could  afford  the 
development  of  a  new  system  when,  in  fact, 
there  is  a  great  potential  for  using  a  ground- 


launched  Hellflre.  If 


Budget 

request,  fiscal 

year  1979 


House 
authorization 


Senate 
authorization 


99,700 

49,700 

55. 900 

27,900 

4,900 

22,000 

3,000 

2,900  . 


96,700 

46,700 

53,900 

13,400 

4,200 

7,160 

2,000 


105,000 

63,'30O 

19,900 

4,100 

9,100 

105, 500  . 

41,200  . 

73,000 

1,000 


130,000 

58,300 

3,900 


9,100 


73,000 


54,100 
33,000 

8,600 
10,000 

6,100  , 
28,600 

8,800  . 

2,000  . 
14,600 
16,500 
11,200 

4,000  . 

4,000 
26,000 
10,000  . 


7,000  . 
49,100 
19,400 

3,700 
10,000  . 


2,500 


12,500 
16,500 
6.700 


7,400 
26,000 


3,000 


30,400 
9,200 
1,000 
8,100  . 
195,464 
3,800  . 
20,200 
3,500  . 
500  . 
287,000 
7,500 

300  . 
3.800  . 
.  832, 736 


35,400 
19,200 


151,964 

"Tsod' 


275,000 
7.500 


99,700 
49,700 
55,900 
27,900 

4,900 
22,000 

3,000 

2,900 

-20, 000 

105, 000 

81,800 

19.900 

4,100 

16, 100 

105,  500 

41. 200 

84.000 

1,000 

"'JO,"i66' 
33,000 
8,600 

"""irrob" 

8,100 

8.800 

2,000 

14,600 

7,500 

11.200 

4.000 

4.000 

14.000 

10.000 

25,000 

2.000 

30.400 

23,200 

1,000 

8,100 

232, 404 

2,100 

3.000 

3,500 

500 

287, 000 

6,000 

300 


July  31,  1978 


(Change 

from 

House 


2. 828, 336        2, 828. 336 


4, 339, 100         3. 989. 400        4, 343.  500 


June  15. 1978 


E\f  LUATION  SUMMARY  OF  CONFERENCE  ACTION 
YEAR  1979 


|ln  thousai  ds  of  dollars! 


Budget 

request,  fiscal 

year  1979 


House 
authorization 


Senate 
authorization 


78.600 


281,809 

24, 184 

504, 807 


147,000 
12.000  . 

272. 409 
11.000 

504.807 


78,600 


279.909 

13. 284 

504.807 


889,400 
27,600 


947, 216 
27.600 


876,600 
27,600 


917,000 


974,816 


904,200 


a    future    antitank 


launched    Hellflre    as 
weapon. 

The  conferees  agr^d  on  an  authorization 
of  $1  million  to  be  ui  ed  only  for  the  ground- 


+3,000 

+3,000 

+2,000 

+14,500 

+700 

+14,900 

+1,000 

+2,900 

-20, 000 

-25, 000 

+23,  500 

+16,000 

+4,100 

+7,000 

+501, 500 

+41, 200 

+11,000 

+1,000 

-7,000 

-1-10. 000 

+13,600 

+4.900 

-10.000 

41,100 

+5.600 

+8.800 

+2,000 

+2,100 

-9,000 

+4.500 

+4,000 

-3.400 

-12,000 

+10.000 

+22.000 

+2.000 

-5,000 

+4.000 

+1.000 

+8.001 

+80,500 

+2.100 

-6.900 

+3.500 

+500 

+12,000 

-1.500 

+300 


+354, 100 


-68.400 

-12.000 

+7.500 

+2.284 


-70,616 


Conference 


99,70fl 

46,  700 

53,900 

27,900 

4,900 

22,000 

2.000 

1.000 

-20,  000 

105, 000 

58,300 

•3,900 

4.100 

16, 100 

55,000 

20,600 

84,000 

0 

7,000 

56,600 

19,400 

•3,700 

0 

0 

11,100 

8,800 

0 

12,500 

7,500 

11,200 

4,000 

7,400 

14,000 

10,000 

14,000 

20,000 

35,400 

23,200 

0 

0 

189, 464 

1,000 

3,000 

2.000 

0 

280.000 

6,000 

0 

3,800 

2, 828, 336 


4, 164, 50* 


Change 
from 
House        Conference 


98.000 
12,000 

277, 709 
13.284 

504.807 


905.800 
27.600 


933.400 


It  can  be  shown  that 


the  Hellflre  is  not  adequate,  a  request  for 
reiirogramming  can   be  considered. 

The  Senate  reced«8  with  an  amendment. 
Aerial  Sea  ut  Helicopter 

The  House  bill  del  iled  the  Army's  request 
for  $5,487  million  fog  the  Aerial  Scout  Hell- 
copter  Advanced  Technology  program.  The 
Senate  amendment  authorized  the  full 
amount. 

The  conferees  expi'ess  concern  about  the 
Army's  past  inabilit;'  to  present  an  accept- 
able development  plm  for  an  Aerial  Scout 
Helicopter.  The  conferees  expressed  concern 
that  the  Army  may  i  lot  be  able  to  adequately 


fund  development  and  pfocurement  of  a  new 
helicopter  for  the  aerial  I  scout  mission  with- 
in its  future  budget  priorities,  and  should, 
therefore,  examine  all  alternatives.  The  con- 
ferees wish  it  underst4iod  that  continued 
support  for  this  program  will  depend  on 
developing  a  program  tliat  provides  an  IOC 
not  later  than  December  31,  1984. 
The  House  recedes. 


Army/Nav  / 

The  House  bill  deleted 
Army  request  for  the  Ari  ny/Navy 
Air  Missile  (SAM)  program 

The   Senate   authorized 

The  conferees  agreed 
request  with  the  reconxfaiendatlon 
funded  Navy  portion  of 
be  fully  coordinated  with 
The  ^Senate  recedes. 


SAU 

the  full  (S.3  million 
Surface-to- 

the   fuU  request. 

to  delete  the  Army 

that  the 

this  Joint  program 

the  Army. 
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Foreign  weapons  evaluation 

The  Department  of  Defense  requested 
$9.0  million  for  foreign  weapons  evaluation. 
$2.7  million  for  the  Army.  $2.8  million  for  the 
Navy,  and  $3.5  million  for  the  Air  Force.  The 
House  bill  deleted  the  entire  request  and  the 
Senate  amendment  authorized  all  $9  million. 
The  conferees  agreed  to  authorize  $6.1  mil- 
lion: $2.7  million  for  the  Army,  $1.4  million 
for  the  Navy,  and  $2.0  million  for  the  Air 
Force.  The  conferees  agreed  that  the  Under 
Secretary  of  Defense  for  Development,  Re- 
search and  Engineering  (USDDR&E)  should 
exercise  more  stringent  control  over  these 
funds.  In  addition,  the  conferees  suggest  that 
any  request  for  funds  for  foreign  weapons 
evaluation  in  the  flscal  year  1980  budget  be 
included  in  a  budget  for  the  tJSDDR&E  in- 
stead of  the  service  budget  requests. 
Joint  tactical  microwave  landing  system 
{MLS) 

The  Department  of  Defense  requested  $8.6 
million  to  initiate  the  development  of  the 
MLS  in  support,  of  the  Joint  Department  of 
Transportation/Department  of  Defense/ 
NASA  National  MLS  program.  The  House  bill 
denied  the  request  for  funds  for  this  pro- 
gram. The  Senate  amendment  approved  au- 
thorization for  the  full  request. 

The  conferees  recommended  that  all  au- 
thorizations requested  by  the  Department  of 
Defense  for  the  development  of  a  tactical 
variant  of  the  MLS  be  denied  without  prej- 
udice. 

The  conferees  agreed  to  authorize  $3.0  mil- 
lion for  continued  development  of  the  equip- 
ment required  to  provide  compatibility  ber 
tween  the  Marine  Corps  Remote  Area  Ap- 
proach and  Landing  (MRAALS)  system  and 
the  national  MLS.  Additionally,  the  auth- 
orization is  intended  to  provide  for  whatever 
airborne  test  and  evaluation  of  components 
and  subsystems  is  required.  The  authoriza- 
tion is  provided  in  the  Other  Marine  C!orps 
Engineering  program  element. 

The  conferees  request  that  the  Office  of  the 
Under  Secretary  of  Defense  for  Research  and 
Engineering  submit  a  plan  to  the  Commit- 
tees on  Armed  Services  delineating  the  cost/ 
performance  trade-off  of  developing  a  na- 
tional tactical  MLS  variant  relative  to  the 
ciuxently  available  military  systems. 
TENCAP 

The  conferees  agreed  to  recommend  a  re- 
duction of  $12.0  million  in  the  TENCAP  pro- 
gram. A  total  of  $6.3  million  of  this  reduction 
should  be  applied  to  the  Tactical  Surveillance 
System  program,  terminating  the  related  pro- 
totype development  effort.  The  remaining  - 
$5.7  million  should  be  allocated  by  the  pro- 
gram manager,  with  priority  given  to  improv- 
ing signal  Intelligance  (SIGINT)  support  to 
tactical  forces. 

NAVY 

Advanced  electronic  devices  development, 
surface  electro-magnetic  and  optical  sys- 
tems 

The  Navy  requested  $2,089  million  for  the 
Advanced  Electronic  Devices  Development 
program  and  $7,569  million  for  the  Surface 
Electro-Magnetic  and  Optical  System  pro- 
gram. The  House  bill  deleted  the  entire  au- 
thorization request  for  the  Advanced  Elec- 
M  tronlc  Devices  program  and  recommended  a 
^reduction  of  $5.2  million  from  the  Surface 
Electro-Magnetic  and  Optical  Systems  pro- 
gram. The  Senate  amendment  provided  full 
authorization  for  both  programs. 

The  conferees  wish  to  convey  to  the  Navy 
the  necessity  for  technology  exploitation  to 
culminate  in  operationally  deployable  sys- 
tems. Consequently,  the  conferees  agreed  to 
provide  authorization  to  complete  the  test 
and  evaluation  of  the  Joint  U.S./Canadian 
infrared  search  and  track  system. 

Additionally,  the  conferees  agreed  to  pro- 
vide authorization  to  continue  the  focal 
plane  array  project  in  support  of  the  devel- 


opment of  a  forward-Iookiag  Infrared  system. 

The  total  agreed-upon  authorization  for 
these  two  projects  is  $5,369  million  under 
the  Surface  Electro-Magnetic  and  Optical 
System  program.  No  funds  are  authorized  for 
the  Advanced  Electronic  Devices  program. 
Airborne  tactical  signal  exploitation 

The  conferees  agreed  to  recommend  author- 
ization of  $600,000  m  the  Airborne  Tactical 
Signals  Exploitation  program.  Although  the 
requirement  for  a  sea-based  signal  intelli- 
gence (STOINT)  collection  capability  is  valid, 
the  need  for  a  new  airborne  collector  should 
ite  examined  In  the  context  of  existing  and 
programmed  national  and  tactical  intelli- 
gence assets. 

Air-to-ground  stand-off  weapons 

The  Navy  requested  $5,465  million  to  de- 
velop a  high-performance,  air-to-ground 
weapon  capable-  of  attacking  high- value, 
heavily-defended,  land  and  sea  targets.  The 
House  bill  deleted  $3,214  million  for  this  ef- 
fort and  supported  only  the  development  of 
a  classified  project  within  the  total  program. 
The  Senate  amendment  authorized  the  full 
request. 

The  House  recedes  to  the  Senate  position 
with  the  imderstanding  that  the  Navy  plan 
will  be  in  consonance  with  a  three-year  weap- 
on system  development  program. 
Harpoon 

The  request  Is  for  $2,563  mUlton  for  Im- 
provements on  the  Harpoon  anti-ship 
missile.  The  House  deleted  the  entire  re- 
quest; the  Senate  amendment  approved  the 
full  request. 

The  conferees  agreed  to  authorization  of 
$1.5  million  for  this  program,  with  the  un- 
derstanding that  none  of  these  funds  shall 
be  used  for  development  of  the  vertical- 
launch  Harpoon. 

Light  Airborne  Multi-purpose  system 
(LAMPS  III) 

The  Navy  requested  $124,491  million  for 
the  development  of  the  LAMPS  m  anti- 
submarine warfare  (ASW)  helicopter  sys- 
tem. The  House  bill  deleted  the  entire  au- 
thorization request  with  the  recommenda- 
tion to  terminate  the  LAMPS  IIX  program. 
The  Senate  amendment  authorized  $118,391 
million  with  the  recommendation  to  delete 
the  anti-ship  surveillance  and  targeting 
mission. 

The  House  conferees  expressed  the  view 
that  the  LAMPS  III  system  cost  has  escalated 
to  the  point  where  the  system  is  too  costly 
for  the  performance  that  it  will  provide.  The 
program  acquisition  cost  of  the  total  LAMPS 
in  system  Is  over  $15  million  per  deployed 
helicopter  in  flscal  year  1979  dollars.  The 
addition  of  realistic  inflation  estimates  in- 
creases the  program  acquisition  cost  estimate 
per  complete  system  to  over  $20  million. 

Both  the  House  and  Senate  conferees  con- 
cur in  the  Navy  requirement  for  an  ASW 
helicopter,  but  also  concur  that  the  program 
has  not  been  properly  managed  and  that 
there  is  high  potential  for  substantial  cost 
reductions  in  the  LAMPS  HI  development 
and  procurement  program.  The  Secretary 
of  the  Navy,  in  a  letter  dated  July  17,  1978, 
advised  the  conferees  of  the  possibility  of 
realizing  nearly  a  half  bllUon  dollars  in 
cost  savings  through  program  restructuring 
that  would  not  degrade  the  operational 
capability  of  the  LAMPS  HI  system. 

rhe  conferees  agreed  to  authorize  $95  mil- 
lion with  the  expectation  that  the  Navy 
would  not  obligate  or  expend  these  funds 
until  the  Secretary  of  the  Navy  advises  the 
Conmilttees  on  Armed  Services  that  the  Navy 
has  restructured  the  LAMPS  III  program  to 
effect  total  program  cost  savings  of  a  mini- 
mum of  $400  million  ttelow  the  total  pro- 
gram cost  of  $3.9  bUllon  specified  In  the  Sec- 
retary's letter.  The  restructured  program 
must  meet  the  Navy  ASW  requirements  for 
the  LAMPS  ni  system  with  a  planned  Ini- 


tial Operational  Capability  (IOC)  of  not 
later  than  calendar  year  1984.  Upon  com- 
pletion of  the  above  requlrementa,  a  re- 
quest for  reprogramming  for  the  additional 
funds,  if  any,  required  for  the  fiscal  year 
1979  development  effort  can  be  considered. 

Light  carrier  design 

The  House  authorized  no  ftinda  for  «»«■ 
program. 

The  Senate  amendment  authorized  $25 
million  to  continue  design  of  a  Light  Carrier. 

The  conferees  agreed  to  authorize  $25 
million  for  design  work  on  a  light  carrier  for 
aircraft  operations  in  anti-submarine  war- 
fare, mine  countermeasures,  and  other  such 
mlBsic^ns  as  may  be  found  useful.  This  au- 
thorization applies  only  to  the  design  for  a 
new  ship,  not  for  a  conversion. 

The  House  recedes. 

Navy  V/STOL  aircraft 

The  Navy  requested  $72.4  million  in  sev- 
eral program  elements  to  support  develop- 
ment of  basic  aircraft  technology  related  to 
future  V/STOL  designs  and  also  to  pursue 
V/STOL  concept  studies  and  initial  develop- 
ment efforts  on  a  subsonic  (Type  A)  V/STOL 
aircraft. 

The|  House  reduced  the  technology  devel- 
opment program  and  deleted  all  funds  for  the 
Type  A  aircraft. 

The  Senate  reduced  the  budget  request 
by  a  total  of  $22.4  million  but  added  another 
$5.5  million  for  design  studies  of  an  AV-8B 
"Plus."  a  Naval  version  of  the  Marine  Corps 
AV-8B  Harrier  close  air  support  airplane. 
The  Senate  report  warned  that  the  evolving 
realities  of  the  design  penalties  of  V/STOL 
(as  compared  with  conventional  take-off  and 
landing  (CTOL)  alternate  designs)  are  such 
as  to  temper  earlier  enthusiasm  for  the  V/ 
STOL  concept.  The  Senate  did,  however, 
strongly  endorse  continuation  of  the  Navy's 
basic  study  program  of  the  costs,  cost  effec- 
tiveness, and  operational  concepts  of  V/STOL 

The  conferees  agreed  that  the  Navy's  Sea 
Based  Air  Msater  Study  Plan  was  fundamen- 
tal to  achieving  a  systematic  evaluation  of 
the  pros  and  cons  of  V/STOL  and  should 
be  Implemented  as  planned.  The  conferees 
also  agreed  that  it  is  premature  for  the  Navy 
to  commit  to  a  V/STOL  hardware  develop- 
ment program  or  to  make  a  choice  of  start- 
ing a  Type  A  or  a  Type  B  (supersonic)  pro- 
totype until  the  cost  effectiveness  and  opera- 
tional concepts  of  V/STOL.  as  compared  to 
CTOL  alternatives,  have  been  thoroughly 
evaluated.  Accordingly,  the  conferees  agreed 
to  provide  $7.5  million  to  support  this  study 
and  the  on-going  Thrust  Augmented  Wing 
prototype  program.  In  addition.  $25.0  mil- 
lion was  provided  in  several  other  programs 
elements  to  support  basic  aircraft  technology 
developments  that  are  not  uniquely  related 
to  V/STOL. 

The  conferees  agreed  that  the  AV-8B 
"Plus"  should  be  Included  In  thp  overall 
master  study,  so  that  its  cost  effectiveness 
and  place  in  the  Navy's  force  structure  could 
be  evaluated.  The  conferees  provided  $3.0 
minion  to  support  the  AV-8B  "Plus"  In  the 
mstster  studies  and  for  additional  engineer- 
ing analysis  of  the  aircraft's  design  and  cost. 

SIRCS  and  SBAMOD 
The  House  bill  deleted  the  $14.5  million 
request   for   SIRCS  and  did  not  authorize 
SEAMOD. 

The  Senate  deleted  $4.9  million  for  a  new 
missile  development  from  SIRCS  and  added 
$7.7  million  for  SEAMOD  although  no  funds 
we'-e  requested  by  the  Navy. 

The  conferees  agreed  to  authorize  87.7  mil- 
lion to  establish  a  Combat  System  Architec- 
tural Approach  to  Incorporate  elements  of 
SEAMOD.  SIRCS.  and  other  programs  to 
meet  multlmisslon  requirements  In  a  timely 
and  effective  manner. 
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The  conferees  agreed  to  delete  the  total 
request  for  the  SIRCS  program. 
Small  wetted  area  twin  hulled  (SWATH)  ship 

The  House  bill  provided  no  funds  for  this 
program. 

The  Senate  amendment  authorized  $7.5 
million  for  study  and  evaluation  of  the 
SWATH  ship. 

The  House  recedes  with  an  amendment  au- 
thorizing $1.0  million  for  SWATH. 
SSBN-X 

7%e  Senate  Initiated  a  $16  million  program 
to  support  preliminary  design  studies  of  a 
SSBN  which  would  be  mixed  with  our 
planned  Trident  submarine  Fleet  in  Vav 
future. 

The  House  bill  contained  no  such  funds. 

The  conferees  agreed  to  authorize  $3  mil- 
lion to  support  preliminary  design  studies  of 
a  high  performance,  cost-effective,  although 
not  necessarily  smaller  SSBN  of  the  future. 
The  conferets  fully  support  the  continued 
construction  of  Trident  submarines  as 
planned. 

Surface  effect  ship  (SES) 
The  Department  of  Defense  did  not  re- 
quest any  funds  for  fiscal  year  1979  for  the 
Surface  Effect  Ship  (SES)  program.  The 
House  bill  recommended  the  addition  of  $93 
million  to  the  Navy's  budget  request  for  con- 
tinued research  and  development  of  the  SES. 
The  Senate  amendment  authorized  $30  mil- 
lion for  SES  component  development  only. 

The  House  conferees  emphasized  that  the 
SES  is  the  Navy's  only  high-technology  pro- 
gram that  could  provide  a  high  speed  deep 
water  surface  ship  for  the  post- 1980  period. 
The  conferees  agreed  to  authorize  $80  mil- 
lion for  continued  SES  research,  develop- 
ment, test  and  evaluation.  The  conferees 
have  been  advised  that  this  authorization  Is 
adequate  to  proceed  with  the  development  of 
the  3,000-ton  prototype  SES  during  fiscal 
year  1979. 

Within  visual  rajige  air-to-air  missile 
The  Navy  requested^6.047  million  and  the 
Air  Force  $6.1  mlllionXto  initiate  the  Joint 
development  of  a  dogfight  missile  that  would 
eventually  replace  the  current  Sidewinder. 
The  House  bill  deleted  all  funds  requested 
for  authorization  while  the  Senate  amend- 
ment provided  $1.0  million  for  the  Navy  and 
$1.1  million  for  the  Air  Force.  The  conferees 
agreed  that  the  formal  start  of  a  new  missile 
program  was  premature  and  accepted  the 
House  position.  Additionally,  the  conferees 
agreed  that  this  action  was  made  without 
prejudice  to  ongoing  technology  investiga- 
tions such  as  the  PAVE-PBISM  project  and 
that  these  efforts  should  be  pursued  with 
available  basic  technology  funds. 

AIR  rORCB 

Advanced  medium  STOL  transport  (AMST) 

The  House  bill  authorized  $3  million  for 
the  AMST  and  the  Senate  amendment  au- 
thorized $25  million.  The  conferees  agreed 
to  authorize  $14  million.  The  conferees 
agreed  that  the  funds  are  to  be  used  to  com- 
plete source  selection  for  the  AMST.  In  addi- 
tion, the  conferees  exp^  the  Secretary  of 
Defense  to  reevaluate  this  program.  If  the 
Secretary  of  Defense  decides  to  develop  the 
AMST,  the  $14  million  plus  $8  million  avail- 
able from  FY  1978  authorizations  should  be 
adequate  to  continue  sustaining  engineering 
work  until  Congress  has  an  opportunity  to 
consider  a  full-scale  development  decision. 
Air  Force  Public  Affairs  Office 
Navy  test  pilot  school 

The  House  bill  denied  authorization  of 
$0.3  million  requested  by  the  Air  Force  for 
the  Public  Affairs  program  and  $5.49  million 
for  support  of  the  Navy  Test  Pilot  School. 

The  Senate  amendment  provided  the  full 
authorization  request  for  both  programs. 

The  conferees  agreed  that  funding  for  these 
programs  should  be  provided  from  the  Oper- 


ations and  Maintenance   Appropriation   ac- 
count and  not  fron  i  Research,  Development, 
Test  and  Evaluatloi  funds. 
The  Senate  recedi  s. 
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the  request  by  $12.0 


million,  expressing  con  cern  over  the  limited 
range  and  vulnerablUt;  r  of  the  Planar  Wing 
Weapon  and  lack  of  /Ir  Force  Justification 
for  the  full  $26.0  mllUo  i  request.  The  Senate 
reiterated  Its  view  thit  there  Is  a  definite 
need  for  a  powered  stai  Ldoff  weapon  to  pene- 
trate and  destroy  hard  point  targets  and  air 
defense  systems. 

The  conferees  agreeb  to  authorize  $14.0 
million  for  Surface  Defense  Suppression,  em- 
phasizing that  priority  should  be  given  to 
the  task  of  continuln|  development  of  the 
Planar  Wing  Weapon. 

The  House  recedes. 

Theater  mobile  ballistic   missile 

The  House  added  $251  million  authorization 
to  the  $105  million  requested  for  the  Joint 
service  Advanced  Ballistic  Reentry  Systems 
Program  (ABRES)  in  [the  Air  Force  budget 
request.  Of  this  authorization  $20  million 
was  to  support  the  development  of  the 
Pershing  II  reentry  ve]  licle  and  Included  the 
transfer  of  $10.1  mill  on  requested  by  the 
Army  for  that  purpoie.  The  remaining  $5 
million  was  a  transfer  of  funds  requested  by 
the  Army  for  that  purpose.  The  remaining 
$5  million  was  a  transfer  of  funds  requested 
by  the  Army  to  supiiort  the  development 
of  the  Conventional  ^if^cld  Attack  Missile 
(CAAM) 

The  Senate   initiated  a  program  for  the 
Air  Force  with  $2  million  authorization,  for 
a  long-range,  mobile 
our    theater    nuclear 


preliminary  design  of 
ballistic    missile    for 
forces.  The  Senate  authorized  the  $10.1  mil- 
lion as  requested  by  th  e  Army  for  the  Persh- 


ing II,  and  the  $105 


million  requested  for 


ABBES.  It  denied  the  af  thorizaticn  requested 
for  CAAM. 

The  conferees  agree^  to  authorize  appro- 


priations for  the  Air 


Porce  for  $20  million 


for  a  theater  mobile  ba  llistic  missile  program 
to  support  the  Pershtig  II  reentry  vehicle 


development   and   to 
design  effort  for  a  long 


Initiate  a  $2  million 
range  mobile  ballistic 


nuclear  missile.  The  ccmferees  agreed  to  de- 
lete the  $5  million  requested  for  CAAM  de- 
velopment. 

The  conferees  are  strongly  concerned  that 
the  division  of  respons  Ibllity  for  surface-to- 
surface  missiles  for  thi  later  use  between  the 
Air  Force  and  Army  and  the  lack  of  central- 
ized leadership  In  thu  Department  of  De- 


fense   have    produced 
which  are  proceeding 


weapons    programs 
Independently  and  in 


some  cases  without  iidequate  funds.  The 
Pershing  II  reentry  vel  Icle  development,  the 
ground  launched  cruls4 1  missile  program,  and 
the  new,  long-range  noblle  ballistic  missile 
Initiative  should  all  be  part  of  an  integrated 
development  and  deployment  plan  to  mod- 
ernize our  theater  surf  ace-to-surface  missile 
force.  Therefore,  the  :onferees  recommend 
that  the  Secretary  of  3efense  define  such  a 
plan  and  submit  it  to  he  Congress  not  later 
than  the  time  of  the  qscal  year  1980  budget 
submission. 
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(DARPA)  with  an  increased  authorization 
for  appropriation  of  $6.4  million,  resulting  In 
a  total  fiscal  year  1979  authorization  of  $12.0 
million.  The  Senate  amendment  authorized 
the  Navy  request. 

The  conferees  agreed  upon  an  authoriza- 
tion of  $12.0  million  to  inlttete  the  develop- 
ment of  the  advanced  technology  accelerator. 
Technical  support  to  the  Office  of  the  Secre- 
tary Of  Defense/ Ofp.ce  of  the  Joint  Chiefs 
of  Staff 

The  House  bill  reduced  the  Defense  De- 
partment's $24,184  milUon  request  for  this 
program  to  $11  mUlIon.  The  House  specified 
that  of  this  $11  million,  $7  million  was  au- 
thorized for  the  Office  of  the  Under  Secretary 
of  Defense  for  Research  and  Engineering, 
$2.55  million  for  the  Office  of  the  Assistant 
Secretary  of  Defense  for  Manpower,  Beserve 
Affairs  and  Logistics  and  the  remaining  $1.45 
miUion  for  the  Offices  of  the  Assistant  Sec- 
retary of  Defense  Program  Analysis  and 
Evaluation  and  the  Assistant  Secretary  of 
Defense  for  International  Security  Affairs. 

The  Senate  amendment  authorized  $13,284 
million  for  this  program. 

The  conferees  agreed  to  authorize  $13,284 
million.  The  conferees  further  agreed  that 
the  funds  are  to  be  distributed  as  Indicated 
In  the  House  report  with  the  additional 
$2,284  million  to  be  used  as  required  by  the 
Secretary  of  Defense. 

Terminally  guided  submunitions 

The  House  biU  deleted  the  $85.5  mUlIon  re- 
quested by  the  Department  of  Defense  for 
the  Terminally  Guided  Submunitions  pro- 
grams, including  the  Army's  Assault  Breaker 
and  the  Air  Force  Wide  Area  An ti -Armor 
Munitions  (WAAM)  projects,  and  Instead 
authorized  $68.4  mllUon  for  these  programs 
in  the  Defense  Advanced  Besearch  Projects 
Agency  (DABPA)  Tactical  Technology 
Program. 

The  House  expressed  strong  support  for 
these  programs  but  stated  that  it  was  essen- 
tial that  strong  central  management  be  ap- 
plied to  these  programs  to  assure  an  early 
deployment  of  this  new  concept  In  air-to- 
ground  weapons,  to  reduce  costs  and  to  elim- 
inate duplication  of  effort. 

The  Senate  amendment  reduced  the  $26.1 
million  request  under  Advanced  Attack 
Weapons  for  WaAM  concept  validation  to 
$5.5  mllUon  and  authorized  the  full  $21.0 
million  request  for  WAAM  technology  efforts. 
The  Senate  viewed  the  request  as  excessive 
in  light  of  the  still  evolving  technologies  for 
these  weapons. 

The  Senate  deleted  the  $10.3  million  re- 
quested under  Common  NATO  Munitions  for  ' 
Anti-Armor  Weaponlzatlon  Demonstration. 
The  Senate  position  was  that  the  request  was 
premature  in  that  the  project  plans  were  not 
well  defined  and  technologies  concerned  were 
still  evolving.  The  Senate  deleted  an  addi- 
tional $6.9  million  from  the  Common  NATO 
Munitions  line  for  other  tasks  not  related  to 
anti-armor  terminally-guided  submunitions. 

The  conferees  shared  the  concern  that  the 
Initiation  of  three  parallel  efforts  In  which 
terminally-guided  submunitions  were  to  be 
developed  (Assault  Breaker,  WAAM,  and 
GSRS  Terminally-Guided  Warhead)  would 
lead  to  a  duplication  of  effort.  The  conferees 
therefore  agreed  to  delete  without  prejudice 
the  $8.0  million  request  under  SSM  Bocket 
Systems  for  the  GSRS  Terminally-Guided 
Warhead. 

The  conferees  agreed  that  DARPA  should 
take  the  management  lead  in  the  Assault 
Breaker  program  and  agreed  to  remove  all 
Assault  Breaker  related  authorization  from 
the  services'  accounts  and  to  add  an  addi- 
tional $19.4  million  to  the  DARPA  Tactical 
Technology  account  for  this  purpose. 

The  House  conferees  reluctantly  recede 
from  the  House  position  that  WAAM-re- 
lated  work  be  managed  by  DARPA  and 
agree  to  the  Senate  position  that  this  effort 
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should  be  funded  In  the  Air  Force.  The 
House,  therefore,  receded  to  the  Senate  on 
WAAM  with  an  amendment  that  an  addi- 
tional $3  mUllon  be  authorized  for  the  Ad- 
vance Attack  Weapons  program  for  support 
of  WAAM  related  work. 

The  conferees  agreed  that  strong  central- 
ized management  should  be  applied  to  all 
TGSM  related  efforts.  The  conferees,  there- 
fore, request  that  overaU  management  ac- 
countability for  the  entire  TGSM  effort  be 
vested  In  the  Office  of  the  Under  Secretary  of 
Defense  for  Besearch  and  Engineering. 

The  foUowlng  table  summarizes  the  con- 
ference recommendation  relating  to  Termi- 
nally Guided  Submunitions  work. 

ACTIONS  ON  ASSAULT  BREAKER./WAAM.TGSM 


[In  thousands  of  dolbrsl 


"i:     ..  Con- 

quest    House    Senate     ference 


Army: 

Missile  technology ....  30, 126    28, 726    30, 126     28  726 
Surface-lo-surface 

rocket  systems 70,800    62.800    70,800   '62  800 

Assault  breaker 10,300  0    10  300  Vo 

Air  Force: 

Conventional  muni- 

^lons  .27,900    13,400    27,900      27.900 

Conventional  weapons 

technology 22,000      7,100    22.000     22,000 

Advanced  attack 

weapons.      28, 600     2. 500     8, 100      11, 100 

Common  NATO 

„.„„.niijnitions 20,200     9,900     3.000     «3,000 

DARPA:  Tactical 
technology 78,600  447,000    78,600     98,000 


I  Without  prejudice. 

All  assault  breaker  work  transferred  to  DARPA  for  central- 
ized management 

Section  202 — Extremely  low  frequency 
(ELF) 

Section  201  of  the  House  bill  authorized 
$10  million  for  the  Elxtremely  Low  Fre- 
quency (ELF)  communications  system.  Sec- 
tion 202  of  the  Senate  bill  authorize  $34,149 
mUlion  for  ELF.  In  addition,  both  Houses  im- 
posed certain  restrictions  in  the  bill  on  the 
use  of  the  funds  authorized. 

The  conferees  agreed  to  authorize  $20  mil- 
lion for  the  ELF  system  and  included  bill 
language  which  combines  and  modifies  the 
restrictions  of  both  the  House  and  Senate 
bills. 

Section  203 — Survivable  ICBM 

The  managers  on  the  part  of  the  House 
and  Senate  reiterate  their  support,  as  stated 
ta  the  fiscal  year  1977  conference  report,  for 
a  survivable  land-based  ICBM  system.  Such 
a  system  may  consist  of  many  elements,  such 
as  Multiple  Aim  Point  (MAP),  rebasing,  a 
more  efficient  missile,  etc..  whose  design 
should  provide  for  an  enduring,  survivable 
land-based  ICBM  force  capability  as  re- 
quired by  national  policy. 

The  goals  of  providing  a  secure  strategic 
deterrent,  and  the  goals  of  SALT,  to  guar- 
antee the  security  of  our  strategic  forces, 
are  clearly  consistent  with  each  other.  De- 
tails of  the  proposed  SALT  II  treaty,  pro- 
tocol, and  supporting  dooumente  should, 
therefore,  provide  the  necessary  safeguards 
to  preserve  the  U.S.  option  to  deploy  a 
survivable  system,  regardless  of  Soviet 
responses. 

The  conferees  are  concerned  about  the 
growth  In  Soviet  rtrategic  capability  and 
the  attendant  vulnertiblllty  of  the  land-based 
ICBMs.  We  desire  the  Department  to  act 
on  a  new  program  within  a  time  frame  con- 
sistent with  that  threat  and  In  a  manner 
which  provides  program  flexibility  to  re- 
spond to  changes  In  the  threat  with  time. 
Further,  we  urge  the  Administration  to  act, 
in  a  timely  fashion,  on  whatever  additions 
or  changes.  If  any,  are  necessary  In  SALT 
II  to  protect  the  U.S.  option  to  deploy  a 
new   system  and   to  protect  U.S.   Interests 


should  the  Soviets  deploy  a  similar  system. 

Section  201  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1978,  (PX. 
95-79)  Included  for  the  Air  Force  authoriza- 
tion for  $16.7  million.  The  legislation  pro- 
hibits either  obligation  or  expenditure  of 
any  amount  of  the  $15.7  million  "until  at 
least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than 
the  United  States)  enters  into  a  contract  to 
purchase  the  AWACS  aircraft." 

The  law  was  enacted  to  prohibit  the 
United  States  from  financing,  with  fiscal 
year  1978  appropriations,  development  of  the 
NATO  AWACS  system  before  a  NATO  ally 
agreed  to  contribute  to  the  purchase  of 
AWACS  aircraft. 

The  United  States  has  expended  develop- 
ment funds  during  fiscal  year  1978  for  a 
cooperative  NATO  AWACS  development  pro- 
gram.  These  funds  were  available  for  obli- 
gation from  appropriations  for  fiscal  year 
1977.  Other  NATO  countries  also  contributed 
to  the  fiscal  year  1978  development  pro- 
gram. 

Presently.  NATO  nations  are  considering 
commitment  to  the  acquisition  of  the 
AWACS  system  as  a  multi-lateral  procure- 
ment through  a  multi-national  organiza- 
tion. The  Department  of  Defenese  antici- 
pates a  program  acquisition  decision  during 
the  fall  of  1978.  In  order  to  continue  an 
orderly  cooperative  development  program 
during  the  interim  before  a  procurement  de- 
cision, the  Secretary  of  Defense  has  re- 
quested legislative  modification  of  the  fiscal 
year  1978  authorization  in  order  to  permit 
the  United  States  to  obligate  and  expend 
$4,066  mlUlon  as  Its  share  of  the  on-going 
program. 

The  Senate  amendment  considered  by  the 
conferees  contained  a  provision  which  de- 
leted all  legislative  restrictions  on  the  ob- 
ligation or  expenditure  of  the  $15.7  million 
authorized  for  fiscal  year  1978.  The  House 
conferees  accepted  the  Senate  proposal,  as 
requested  by  the  Secretary  of  Defense,  to 
delete  the  restriction. 

The  conferees  agreed  that  the  removal  of 
the  restriction  Is  done  with  the  Intent  that 
the  Secretary  of  Defense  has  Immediately 
available  for  obUgaUon  $4,066  mllUon.  If 
additional  funding  is  required  before  a 
NATO  ally  has  agreed  to  contribute  to 
AWACS  procurement,  the  Secretary  of  De- 
fense must  notify  both  the  Senate  and 
House  Armed  Services  Committees. 

The  conferees  further  agreed  that  for  fiscal 
year  1979,  $10  million  would  be  authorized 
for  the  NATO  AWACS  development  program. 
This  authorization  is  restricted  by  the  same 
language  included  in  the  fiscal  year  1978 
authorization. 

The  Hotise  recedes. 

Cooperative  Tank  Oun  . 
The  House  bill  contained  a  provision  (Sec. 
201)  which  stated  that  of  the  RDT&E  au- 
thorization for  the  Army.  $8.1  mlUlon  avail- 
able for  cooperative  tank  gun  development 
shall  not  be  obligated  unless  the  Conomittee 
on  Armed  Services  acts  favorably  on  the  pro- 
posed reprogrammlng  action  for  fiscal  year 
1978  for  the  program.  The  House  conunlttee 
subsequently  did  approve  the  reprogrammlng 
and,  therefore,  the  House  recedes. 

Cruise  Missile  Carrier 
Of  the  funds  authorized  to  be  appropriated 
under  Section  201  for  the  Air  Force, 
$20,600,000  shall  be  avaUable  only  for  study 
and  exploratory  development,  including 
hardware  development,  including  a  cost  and 
operational  effectiveness  analysis  to  deter- 
mine the  most  cost  effective  system,  and  in- 
cluding a  cost  and  operational  hardware 
analysis  of  the  aircraft  platforms  for  use  as 
a  cruise  missile  carrier.  Such  study  shall  In- 
clude consideration  of  use  of  both  military 
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and  clvUlan  aircraft.  Including  the  B-l 
AMST,  C-141  and  C-6A  In  addition  to  the 
B-52.  None  of  the  funds  authorized  to  be 
appropriated  for  this  purpose  shall  be  avail- 
able for  engineering  development  leading  to 
production  of  aircraft  other  than  the  B-62 
for  use  as  a  cruise  missile  carrier.  The  Presi- 
dent shall  report  to  the  Congress  on  the  re- 
sulte  of  such  study  and  exploratory  develop- 
ment, together  with  his  decision  and  recom- 
mendations on  the  aircraft  and  systems  to 
be  used  as  a  cruise  missile  carrier  when  a 
request  is  made  for  such  system. 


Section  204  of  llie  Senate  amendment  in- 
cluded a  provisioi  restricting  use  of  funds 
for  development  if  a  cruise  missile  carrier 
aircraft  pending  ijeceipt  of  an  arms  control 
Impact  statement  The  House  conferees 
strenuously  objected  to  this  language. 

The  Senate  recedes. 

TITLE  in4-ACTIVE  FORCES 

Active  duty  mllllary  strengths  in  the  House 
bill  and  Senate  amendment  differed  by  a  total 
of  5,850.  The  conirees  agreed  to  authorize 
the  following  end  srengths. 


Rouse  bill 


Senase  bill     Conference  report 


Army    ^. 776,600 

Navy  — _  525,300 

Marine  Corps 191, 600 

Air   Force ._  666,350 

>        Total 2,060,760 


The  authorized  end  strength  for  the  Army 
exceeds  the  Administration  request  by  4,100. 
This  Increment  Includes  an  Increase  of  2,100 
for  the  Army  training  establishment,  and 
2,000  spaces  for  recruiters  for  the  Army  Na- 
tional Ouard  and  the  Army  Reserve. 

The  Department  of  Defense  manpower 
program  for  fiscal  year  1979  proposed  a  total 
of  4,100  positions  as  outlined  in  the  Senate 
report,  In  the  Army  National  Ouard  and 
Army  Reserve  primarily  for .  recruiters  for 
these  components.  These  recruiters  were  to 
be  on  active  duty  tours  as  reservists  on 
"active  duty  for  training."  The  conferees 
agree  it  is  inappropriate  to  characterize 
these  reservists  as  on  active  duty  for  train- 
ing when  their  fvmctlon  Is  operational  in 
substance. 

By  including  half  of  these  people  in  this 
year's  authorization,  the  conferees  have  pro- 
vided for  a  transition  from  this  status  of 
"active  duty  for  training"  to  a  new  status 
of  active  duty  for  organizing,  administer- 
ing, recruiting,  instructing  or  training  the 
reserves.  The  conferees  agree  that  a  legis- 
lative proposal  will  be  considered  at  the 
earliest  possible  date  to  create  authority  for 
this  new  category. 

Reserve  recruiters  shall  continue  to  be 
paid  from  reserve  appropriations  and  remain 
under  the  operational  control  of  the  reserves. 
The  end  strength  authorized  for  the  Navy 
in  fiscal  year  1979  is  523,550.  The  Increase  of 
1,860  over  the  Administration  request  is  for 
an  increase  In  the  amount  of  formal  train- 
ing planned  for  new  enlistees  in  fiscal  year 
1979.  The  conferees  expect  the  Navy  to 
maintain  current  standards  of  quality  for 
accessions  In  their  recruiting  program  in  fis- 
cal year  1970.  The  conferees  are  convinced 
that  the  Navy  can  increase  the  contribution 
of  Naval  Reservists  in  manning  the  shore 
establishment  and  expect  to  see  plans  to 
use  the  Naval  Reserve  in  base  support  and 
other  areas  In  which  the  active  Navy  Is 
undermanned. 

The  House  recedes  to  the  Senate  on  the 
end  strength  authorized  for  the  Marine 
Corps  in  fiscal  year  1979. 

For  the  Air  Force,  the  conferees  agreed 
to  authorize  an  end  strength  of  566,400.  This 
figure,  which  is  800  over  the  Administration 
request,  provides  for  a  transition  of  reserve 
recruiters  into  the  new  category  mentioned 
above,  and  for  an  adjustment  made  neces- 
sary by  a  decision,  made  after  the  budget 
was  submitted,  not  to  accomplish  the  mod- 
ernization of  certain  intelligence  activities. 
The  conferees  are  concerned  about  the  cur- 
rent and  future  status  of  the  All  Volunteer 
Force  and  endorse  the  l^n^uage  in  the  Sen- 
ate report  which  suggests  "that  the  Depart- 
ment of  Defense  examine  the  possibility  of 
alternatives  to  the  All  Volunteer  Force. 

The  conferees  are  also  aware  that  in  its 
current  status,  the  Selective  Service  System 
probably  cannot  meet  established  Depart- 


776, 800 
623,  650 
190,000 
666,400 

2, 066.  760 


ment  of  Defense  requirements  for  manpower 
in  a  mobilization,  the  Selective  Service  Sys- 
tem must  be  managed  and  funded  in  a  man- 
ner to  meet  national  security  requirements. 
As  one  alternative  to  be  examined,  the  Sec- 
retary of  Defense  |s  requested  to  conduct  a 
test  of  a  two  year  enlistment  option  for  the 
combat  arms  skills  in  the  Army,  and  the  sea- 
going engineering  ^tlngs  in  the  Navy,  to  de- 
termine whether  this  option  will  attract 
ionnel.  This  option  Is  to 
enhanced  post  service 
under  the  Secretary  of 
uthortty  to  increase  the 
Jbutlon  under  the  Post- 
Vietnam  Era  Veteians'  Educational  Assist- 
ance Program  (GI  Bill  Improvements  Act  of 
1977).  ' 

The  results  of 
available  to  the  Co 
ices  and  Approprl 


higher  quality  per 
be  coupled  with 
educational  progra 
Defense's  existing 
government's  contj 


le  test  should  be  made 
imlttees  on  Armed  Serv- 
. .  .  -jtlons  of  the  Senate  and 
House  as  soon  as  oosslble.  An  evaluation  of 
the  test  should  acc(^pany  the  report  to  Con- 
gress. The  report  sh|Duld  address  the  cost  im- 
pact of  the  two-y#ar  enlistment  option  In 
terms  of  attrition.!  marital  status,  and  In- 
le  to  this  shorter  term 
ilch  may  result  from  the 
Attracted  to  the  force  by 


creased  turnover 
and  other  factors 
kind  of  personnel 
this  option. 

TITLE  IV — E 


ESERVE  FORCES 


the  Armed  Forces 
The  House  and 
on    the    strengths 
Guard,  Army  Rese^ 
and   Air   Force  Rea 


'ntle  IV,  section  )40l,  of  the  bill  contains 
the  authorization  f^r  the  strength  of  the  Se- 
lected Reserve  of  e^ch  reserve  component  of 
)r  fiscal  year  1979. 
inate  positions  differed 
iof  the  Army  National 
'e,  Air  National  Guard, 
^'rve.  The  difference  re- 
sulted from  the  Senate's  decision  to  Include 
full-time  reservists  -  on  recruiting  and  man- 
agement duties  in  ^tive  duty  strengths. 

The  strength  agraed  to  permits  the  reserve 
recruiters  not  transitioned  Into  the  new  cate- 
gory during  fiscal  yaar  1979  to  continue  to  be 
accounted  for  under  reserve  strengths  until 
the  transition  is  completed  into  a  single 
category. 

RESERVE  RECRtnriNC  INCENTIVES 

Section  402,  403  apd  404  of  the  House  bill 
established  the  educational  assistance  pro- 
gram, the  enlistment  bonus  and  the  reenllst- 
ment  bonus  as  permanent  authority.  The 
Senate  amendment  extended  the  authority 
for  an  educational  assistance  program  and  a 
reenllstment  bonus  jfor  one  year. 

The  conferees  agr^d  to  authorize  all  three 
of  the  incentives  for)  a  period  of  two  years. 

The  Senate  recedes  to  the  House  language 
for  each  of  these  three  Incentives  except 
that,  for  the  reenllstment  bonus,  the  Secre- 
tary's authority  to  determine  to  whom  the 
bonus  is  offered  Is  cjarlfied.  - 

The  conferees  ag^ee  that  the  enlistment 
bonus  and  the  edupational  assistance  pro- 
gram shall  be  implemented  on  a  test  basis. 


mobilization 

On  section  405  of 
established  a  specific 
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should  be  tested  with 


The  enlistment  bonuc 

the  dollar  amount  o:    the  bonus' offered*  at 

varying  levels.  In  the 


-     -  -,  cases  of  the  reenllst- 

ment bonus,  if  the  tei  t  underway  is  success- 
ful, this  bonus  may  be  used  in  a  broader 
program  for  units  ideitified  for  early  deploy- 
ment or  early  support  missions  in  time  of 


the  House  bill,  which 
dollar  figure  for  these 


incentives  in  law,  the  House  recedes. 

The  conferees  agree  that  these  authoriza- 
tions may  be  used  in  a  program  of  up  to  S25 
mUllon  in  fiscal  year  1979  and  that  the  De- 
partment may  and  Is  Expected  to  reprogram 
additional  funds  for  bse  in  this  manner  if 
reserve  strengths  continue  to  decline.  The 
conferees  do  not  Inteid  for  these  incentives 
to  be  regarded  as  entitlements,  but  as  neces- 
sary pilot  expedients!  to  meet  an  existing 
problem.  j 

Restriction  on  Transfer  Prom  the  Ready 
Reserve  to  the  Standby  Reserve 

Section  406  of  the  [House  bill  eliminates 
the  option  for  an  individual  in  the  Ready 
Reserve  to  transfer  td  the  Standby  Reserve 
for  the  last  year  of  obligated  service. 

The  Senate  recedes  *lth  an  amendment. 
TITLE  V— CIVILIAN  PERSONNEL 

For  fiscal  year  1979,  the  Department  of  De- 
fense  requested  an  en4  strength  of  1,007,500. 

The  House  authorized  a  Department-wide 
end  strength  of  1,018,100. 

The  Senate  authorized  a  civilian  end 
strength  for  each  of  the  Services  totalinis 
999,100.  '  " 


The  conferees  agre, 
overall  Department  of 
zation  for  civilian  per 
reduction  of  2,000  froi 
request. 

The  conferees   agre, 
should  be  made  in  wl 


i  for  the  Air  Force. 

I  concerned  about  the 
i  in  Itorelgn  military 
the  level   of  Army 


that  particularly  in 
pntenp.nce,  construe - 
partment  of  Defense 
■  resources  in  a  man- 


to  provide   for   an 

»efense-wlde  authorl- 

lonnel  of  1.005.500 — a 

the  Administration's 

that  this  reduction 
_  ....ite  collar  civilians  In 
the  Washington  area,  primarily  In  command/ 
headquarters.  This  reduction  should  be  ac- 
complished by  attrition  and  without  a 
reductlon-ln-force.  Tl*  conferees  agree  on 
an  increase  of  l.lOO  civilians  for  the  Naval 
Air  Rework  facilities  afad  an  Increase  of  400 
In  aircraft  malntenanc 

The  conferees  are  als 
Justifications  for  Incre 

sales  personnel   and   1      „,   ^ 

white  collar  civilians  las  expressed  in  the 
Senate  report. 

The  conferees  agreei 
activities  engaged  in 
tion  or  repair,  the 

must  manage  manpowu. „  .„  „  „.„^ 

ner  that  will  insure  thtse  activities  are  pro 
vided  sufficient  civilian  manpower  to  fulfill 
work  reqxilrements  for  \thlch  funds  have  been 
appropriated.  The  recoknmended  reductions 
are  not  directed  at  theie  activities,  many  of 
which  are  Industrially  [funded. 

The  conferees  request  the  Secretary  of  De- 
fense to  report  to  the  Oommlttees  on  Armed 
Services  of  each  housf  within  60  days  an 
Initial  allocation  of  thei  authorized  strength, 
and  with  a  subsequent  Report  by  January  31. 
1979  on  a  final  allocatlofa  of  this  strength  for 
fiscal  year  1979.  The  rfcport  should  address 
the  allocation  of  the  kuthorized  strengths 
among  the  military  departments  and  Defense 
Agencies,  as  well  as  the  Defense  planning  and 
programming  categories  therein. 
Authority  for  Secretary  bf  Defense  To  Exceed 
the  Authorized  Strength 

The  conferees  agreed  to  provide  authority 
Itor  the.  Secretary  of  Defense  to  exceed  the 
authorized  strength  by  I14  percent  when  he 
determines  it  is  in  the  n  ational  interest  to  do 
so.  The  Secretary  shall  promptly  notify  the 
Congress  of  any  decision  to  effect  such  an 
Increase. 

TTTLE  VI— MILITj  iRY  TRAINING 
STUDENT  LOANS 
Sec.  601.  Army  One  Station  Unit  Training 
combines  Recruit  Training  and  Initial  Skill 
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Training  in  certain  skills  into  a  single,  con- 
tinuous course  conducted  by  a  single  train- 
ing unit  at  one  location.  The  conferees  fully 
support  the  concept  of  One  Station  Unit 
Training,  including  the  full  Implementation 
of  Infantry  One  Station  Unit  Training  at 
Port  Bennlng  In  fiscal  year  1079.  The  in- 
crease of  324  for  the  authorized  One  Station 
Unit  Training  load  in  the  Army  is  to  permit 
this  program  to  continue  at  Port  Bliss.  The 
conferees  also  agree  on  an  Increase  of  100 
for  Physician  Assistant  Training  In  the 
Army. 

The  House  recedes  with  an  amendment. 

The  Senate  bad  not  provided  authority 
for  the  Secretary  to  adjust  the  authorized 
military  training  student  loads  for  the  Army 
or  Air  Force.  The  conferees  do  not  Intend 
that  this  authority  be  used  for  a  decrease  in 
One  Station  Unit  Training  loads.  The  Sen- 
ate therefore  recedes. 

Reduction  or  Realignment  of  the  Training 
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Section  602  of  the  House  bill  requires  the 
Secretary  of  Defense  to  notify  the  Commit- 
tees on  Armed  Services  and  Appropriations 
of  the  Senate  and  House  of  the  specific  de- 
tails of  any  substantial  reduction  or  realign- 
ment of  the  training  base  structure  planned 
as  a  part  of  the  fiscal  year  1979  Defense  pro- 
gram, and  certify  that  the  plan  Is  In  the  best 
interest  of  national  security  and  provides 
for  efficient  management.  No  action  Imple- 
menting the  plan  submitted  can  be  taken 
until  thirty  legislative  days  have  passed. 

The  Senate  recedes. 

TITLE  Vn— CIVIL  DEFENSE 

The  Administration  budget  request  for  pro- 
grams of  the  Defense  Civil  Preparedness 
Agency  was  $96.5  million.  The  House  bill  pro- 
vided $137  million  for  civil  defense  and  the 
Senate  bill  authorized  $96.5  million. 

The  conferees  agreed  to  the  Senate  level  of 
$96.5  million. 

The  House  recedes. 

Both  versions  provided  for  the  study  of 
the  civil  defense  needs  of  counterforce  areas 
in  the  United  States.  The  Senate  bill  included 
those  areas  where  significant  defense-re- 
lated research  laboratories  or  facilities  are  lo- 
cated. The  conferees  agreed  to  this  modifica- 
tion. 

In  the  event  that  either  House  does  not 
reject  the  Administration's  emergency  pre- 
paredness reorganization  plan  currently  be- 
fore the  Congress,  the  conferees  agreed  to  the 
Senate  technical  amendment  that  would 
allow  transfer  of  authorization  of  the  De- 
fense Civil  Preparedness  Agpncy  programs  to 
a  successor  agency. 

TITLE  VIII — GENERAL  PROVISIONS 

Extension  of  Authority  for  Special  Pay  for 

Health  Professionals 

Section  801  of  the  House  bill  contained  a 
provision  that  extends,  for  two  years,  au- 
thority to  provide  special  pay  and  bonuses  for 
military  health  professionals.  These  programs 
include  special  pay  for  physicians,  dentists, 
optometrists,  and  veterinarians;  Variable  In- 
centive Pay  for  physicians  below  flag  rank; 
and  Special  Continuation  Pay  for  physicians 
above  pay  grades  0-6  (Colonel/Navy  Cap- 
tain) and  dentists.  Authority  for  these  pro- 
grams presently  expires  on  September  30. 
1978. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 

Extension  of  Reenllstment  and  Enlistment 
Bonuses 
Section  802  of  the  House  bUl  contained  a 
provision  that  extends,  for  two  years,  author- 
ity to  provide  reenllstment  and  enlistment 
bonuses  to  enlisted  personnel  In  critical 
skills.  These  programs  provide  up  to  $15,000 
as  a  reenllstment  bonus  and  up  to  $3,000  as 
an  enlistment  bonus.  Authority  for  these 
programs,  presently  expires  on  September  30, 
1078. 


Section  802  also  would  guarantee  that  the 
bonus  In  effect  for  a  skiu  at  the  time  a  mem- 
ber agrees  to  retrain  In  that  skill  would  be 
the  bonus  payable  to  him  once  he  qualifies 
and  reenllste  In  the  new  skill.  Under  present 
law,  a  member  may  only  be  paid  a  bonus 
when  the  skill  in  which  he  reenlists  is  desig- 
nated for  a  bonus  at  the  time  of  reenllst- 
ment. The  Secretary  of  each  military  depart- 
ment should  insure  that  the  time  between 
an  agreement  to  retrain  and  actual  reenllst- 
ment Is  held  to  a  mlnlmiun. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 

Extension  of  Platoon  Leaders  Class  Subsis- 
tence Payment 
Section  803  of  the  House  bUl  contained  a 
provision  that  extends,  for  two  years,  the  au- 
thority to  provide  financUl  assistance  to  of- 
ficer candidates  under  the  Marine  Corps  Pla- 
toon Leaders  Class  program.  The  program  ex- 
pires on  September  30,  1978.  This  program 
provides  a  subsistence  payment  of  $100  for 
each  of  the  9  months  of  the  college  year 
after  an  officer  candidate  has  successfully 
completed  summer  training.  This  is  similar 
to  the  subsistence  allowance  paid  to  ROTC 
candidates  whUe  In  the  senior  ROTC  pro- 
gram. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 

Special  Pay  for  Sea  Duty 

Section  902  of  the  Senate  amendment  mod- 
ifies the  structure  and  rates  of  sea  pay  for 
enlisted  personnel  assigned  to  sea  duty  along 
the  lines  of  a  DOD  legislative  proposal. 

Current  rates  vary  from  $8  per  month  to 
$22.50  per  month  based  on  pay  grade  and  are 
paid  whenever  the  member  is  on  sea  duty. 

The  rates  authorized  by  the  Senate  vary 
from  $25  per  month  to  $100  per  month  and 
are  based  on  the  member's  total  amount  of 
sea  duty.  Payment  would  be  restricted  to  en- 
listed members  who  have  achieved  petty  of- 
ficer grade  (E4  and  above)  and  who  have 
completed  3  years  of  cumulative  sea  duty. 

The  provision  Includes  a  one-year  save  pay 
provision  that  would  Insure  that  anyone  on 
sea  duty  on  September  30,  1978,  would  con- 
tinue to  receive  at  least  the  current  rates 
for  that  year. 

The  House  bill  contained  no  such  provi- 
sion. 

The  House  conferees  proposed  an  amend- 
ment to  the  Senate  provision  that  would 
continue  the  application  of  the  present  sys- 
tem to  all  enlisted  members  on  active  duty 
on  September  30,  1978,  who  would  lose  eli- 
gibility under  the  new  sea  pay  provision.  In 
addition,  this  save  pay  protection  would  be 
effective  for  three  years.  Instead  of  moving 
Immediately  to  the  new  higher  rates,  the 
House  amendment  would  move  gradually, 
over  three  years,  to  the  new  rates. 

The  House  recedes  vrtth  ain  amendment. 

Reorganization  of  the  Army  Dental  Corps 

Until  recently  a  dental  activity  at  an  Army 
unit  would  be  under  the  control  of  the  unit's 
medical  activity.  Organizationally,  the  com- 
mander of  the  medical  activity  reported  to 
the  post  commander;  and  the  hospital  and 
the  dental  activity  were  organizationally  un- 
der the  medical  activity.  The  commander  of 
the  medical  activity  and  the  commander  of 
the  hospital  was  the  same  Individual.  Re- 
source allocations  such  as  manpower,  funds 
and  equipment  were  made  by  the  physician 
In  his  capacity  as  the  head  of  the  medical 
activity. 

Section  804  of  the  House  bill  contained  a 
provision  that  places  In  statute  the  revised 
organizational  structure  In  which  the  com- 
mander of  the  medical  activity  and  the  com- 
mander of  the  dental  activity  both  report  to 
the  post  commander.  The  hospital  would 
continue  to  be  under  the  command  of  the 
commander   of   the    medical    activity.    Tlie 


Army  has  already  implemented — admlnlsti*- 
tlvely — many  of  the  provisions  of  sectian  804. 

Section  804  also  contained  a  provision  that 
establishes  the  statutory  position  of  Assist- 
ant Surgeon  General  for  Dental  Services  In 
the  Air  Force. 

The  Senate  amendment  contained  no  sucb 
provision  although  a  similar  bill  is  now 
pending  in  the  Senate. 

The  Senate  recedes. 

Commandant  of  the  Marine  Corps  on  the 
Joint  Chiefs  of  Staff 

Section  013  of  the  Senate  amendment  al- 
tered section  141  of  title  10,  United  States 
Code,  to  make  the  Commandant  of  the  Ma- 
rine Corps  a  member  of  the  Joint  Chiefs  of 
Staff.  The  House  bill  cootalned  no  sucb  pro- 
vision. 

The  House  recedes. 

Women  on  Ships 

Section  302  of  the  House  bill  and  section 
901  of  the  Senate  amendment  contained  lan- 
guage which  removes  restrictions  In  law  to 
permit  Navy  women  to  be  assigned  to  non- 
combat  vessels  on  a  permanent  basis,  and  to 
temporary  duty  aboard  combat  vessels  not 
expected  to  be  assigned  combat  missions. 

The  House  bUl  Included  additional  lan- 
guage which  (1)  clarified  that  women  on 
temporary  duty  with  a  combat  ship  will  fill 
billets  m  addition  to  the  ship's  required 
complement  and  only  for  a  period  of  not 
more  than  six  months;  (2)  stated  that  every 
reasonable  effort  would  be  made  to  disem- 
bark women  on  a  ship  assigned  a  combat 
mission;  (3)  defined  the  term  combat  mis- 
sion as  one  which  has  as  one  of  Its  primary 
objectives  "to  seek  out,  reconnolter,  or  en- 
gage the  enemy";  and  (4)  empowered  the 
Secretary  of  the  Navy  to  promulgate  regula- 
tions for  the  assignment  of  women  to  ships. 

The  House  recedes. 
Female  Undergraduaites  at  Military  Colleges 

The  Senate  bill  contained  a  provision 
(section  602)  that  requires  that  military 
colleges  must  make  military  training  avail- 
able to  qualified  undergraduate  female  stu- 
dents under  regulations  established  by  the 
Secretary  of  Defense,  but  the  Secretary  shall 
not  require  that  military  training  for  female 
students  be  compulsory. 

The  House  recedes  with  a  technical  amend- 
ment to  the  language. 

U.S.   Navy    ShlpbuUdlng  PoUcy 

Section  801  of  the  Senate  amendment  con- 
tained a  provision  stating  in  part  that  It  Is 
the  policy  of  the  U.S.  government  to  buUd 
smaller  and  less  costly  aircraft  carriers,  un- 
less the  President  advised  the  Congress  that 
construction  of  such  ships  was  not  In  the 
national  interest. 

The  House  bill  contained  no  such  pro- 
vision. 

The  conferees  agreed  that  In  the  request 
for  authorization  for  additional  ships  for 
the  combatant  forces,  including  aircraft 
carriers,  the  President  should  Include  a  rec- 
ommendation as  to  whether  or  not  the  ship 
should  be  nuclear  powered,  and  the  reasons 
therefore. 

The  House  recedes  with  an  amendment. 

Carrier     Service     Life     Extension     Program 

(SLEP)   and  DDO-2  Destroyer  Conversion 

Section  810  of  the  House  bill  contained  a 
provision  that  would  preclude  the  assign- 
ment of  any  of  the  carrier  SLEP  or  DDG-2 
conversion  ships  to  a  specific  public  or  pri- 
vate shipyard  tmtU  a  comprehensive  study  Is 
completed  by  the  Secretary  of  the  Navy  and 
presented  to  the  Congress  as  to  the  least 
cost  alternative  to  the  government  of  ac- 
complishing the  work. 

Section  008  of  the  Senate  amendment 
contained  an  almost  Identical  provision. 

The  House  and  Senate  amendments  did 
not  differ  In  substance  or  Intent.  The  con- 
ferees agreed  upon  clarifying  language 
blending  both  jxrovialons. 
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The  Hoiise  recedes  with  an  amendment. 
Sea-Based  Aircraft  Platform  Study  Funds 

Section  809  of  the  House  bill  provided  that 
leftover  funds  authorized  to  be  appropriated 
In  Public  Law  95-78  for  comprehensive 
evaluation  studies  of  sea-based  aircraft  plaf- 
forms  be  applied  toward  continuing  study  of 
any  aircraft  carrier  platform  authorized  by 
the  FY  1979  Defense  Authorization  Act. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  recedes. 

Certification  of  Claims 

Section  808  of  the  Rouse  bill  contained  a 
provision  requiring  that  a  senior  company 
official  certify  that  a  claim  and  supporting 
data  against  the  U.S.  Government,  is  ac- 
curate, complete  and  current. 

The  Senate  amendment  contained  no  such 
provision. 

The  conferees  agreed  to  modifying  lan- 
guage so  that  certification  of  claims  could  be 
more  reasonably  administered  by  senior 
company  officials.  The  retroactive  feature  of 
the  House  bill  has  been  eliminated. 

The  Senate  recedes  with  an  amendment. 
Restriction  on  Contracting  Out  Commercial 
and  Industrial  Type  Functions 

Section  805  of  the  House  bill  contained  a 
provision  requiring  the  Secretary  of  Defense 
to  use,  during  fiscal  year  1979,  the  policy 
and  regulations  which  were  In  force  before 
June  30.  1976.  when  determining  whether 
commercial  or  industrial  functions  should  be 
performed  by  defense  employees  or  private 
contractors.  This  requirement  would  lapse 
before  the  end  of  fiscal  year  1979  if  the  Sec- 
retary of  Defense  submits  a  report  detailing 
proposed  changes  in  policy  and  regulations 
to  the  Congress  ninety  days  before  imple- 
mentation of  the  changes. 

The  Senate  amendment  had  no  similar 
provision. 

The  conferees  agree  to  amend  the  language 
of  the  section  by  reducing  the  time  from 
ninety  days  to  sixty  days  that  the  Secretary 
of  Defense  must  wait  before  Implementing 
changes  In  policy  and  regulations  after  sub- 
mitting a  report  to  Congress. 

The  Senate  recedes  with  an  amendment. 
Prohibition  on  Sale  of  Certain  Defense  Arti- 
cles from  Stocks  of  the  Department  of  De- 
fense 

Section  911  of  the  Senate  amendment  pro- 
hibited the  sale  of  certain  defense  articles 
from  stocks  of  the  Department  of  Defense 
unless  the  President  determined  that  there 
was  an  international  crisis  affecting  the  na- 
tional security  of  the  United  States  and  that 
the  sale  of  such  stocks  was  In  the  national 
interest.  The  House  bill  contained  no  such 
provision. 

The  House  recedes  with  certain  technical 
amendments. 

1980  Oljfmpio  Winter  Oamea 
Section  806  of  the  House  bill  provided 
logistical  support  and  personnel  services,  in- 
cluding medical  services,  transportation, 
communications,  course  preparation  and 
security  to  the  1980  Olympic  winter  games. 
Also,  the  Secretary  of  Defense  could  lend 
and  provide  equipment  and  such  other  serv- 
ices as  may  be  considered  necessary  and 
appropriate. 

The  Senate  amendment  contained  no  sim- 
ilar provision. 

The  Senate  conferees  werfc  concerned  with 
the  suggested  use  of  military  personnel  for 
certain  non-mllltary  purposes  and  offered  an 
amendment  to  which  the  House  conferees 
concurred,  which  would  authorize  the  Secre- 
tary of  Defense  to  provide  logHtlcal  suoport 
and  personnel  services,  to  lend  and  provide 
equipment  and  provide  such  other  services 
•8  may  be  considered  necessary  and  appro- 
priate. In  addition,  cost  of  such  assistance 
would  be  limited  to  $9  million,  in  fiscal 


year  1979,  with  a 
that  the  funds  be 

The  use  of  Arm^d 
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of   Implementation 
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appropriated. 
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^niquely  within  the  com- 

of  Defense.  It  is 

Armed  Forces  personnel 

construction  of  facilities 

for  services   available 


from  civilian  sourc4 
The  Senate  recei  les  with  an  amendment. 

Par  ama  Canal 
Section  813  of  thi !  House  bill  provided  that 
none  of  the  funds  authorized  to 'be  appro- 
priated shall  be  us  ;d  for  the  purpose  of  ef- 
fecting any  force  r  sduction  or  base  realign- 
ment in  the  Panan  a  Canal  Zone  in  support 
of  the  Panama  Canal 
specific  Act  of  Congress. 
There  was  no  similar  provision  in  the  Senate 
amendment. 
The  Senate  conl^rees  offered  an  amend- 
restrlct  expenditure  of 
funds  authorized  to  be  appropriated  in  this 
Act  for  the  reallgnpient  of  any  military  in- 
stallation in  the  C$nal  Zone  to  su>;h  use  as 
is  consistent  with  the  responsibility  of  and 
the  necessity  for  th  b  United  States  to  defend 


the  Panama  Canal 
may  be  enacted  to 


or  with  legislation  which 
Implement  the  Panama 
Canal  Treaties  of  1^78.  The  House  conferees 
concurred. 
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ber  of  Navy  Adyiirals 
Oenerals 
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contained  no  such  provision. 


with  an  amendment. 
Authorizing  the  Num- 
and  Marine  Corps 


Section  903  of  thi 
talned  a  provision 
tribution  of  flag 
and  Marine  Corps 
the  Army  and  Air 
stltutes  the  term  ' 
"active  list"  as  it 
pay  grades  0-9  and 

The  House  bill 

The  House  recedek 

Commlisary  Baggers 

Section  909  of  thi  i  Senate  amendment  pro- 
vided that  indivldi  lals  who  perform  bagger 
or  carryout  servlc*  in  a  commissary  shall 
not  be  considered  « mployed  for  the  purpose 
of  the  Fair  Labor  Standards  Act  of  1938  if 
sole  compensation  s  derived  from  the  com- 
missary patron  as   a  result  of  tips. 

The  House  recedi  s. 

NATO  Defe  ise  Expenditures 

The  Senate  amei  dment  contained  a  pro- 
vision (Sec.  910)  that  would  require  the 
President  to  subm  t  to  Congress  a  report, 
not  later  than  Febi  uary  1,  1979,  on  the  de- 
fense expenditures  of  each  NATO  member 
nation  for  fiscal  yeir  1978  and  the  planned 
defense  expendlturi  for  fiscal  year  1979. 

The  House  bill  coi  talned  no  such  provision. 

The  House  conferees  agreed  that  such  a 
report  should  be  submitted  to  Congress  but 
argued  strongly  thai  the  requirement  for  the 
report  should  be  contained  In  the  Statement 
of  Managers  and  n<t  the  law. 

Accordingly,  the  c  onferees  request  the  Sec- 
retary of  Defense  t<  submit  to  the  Congress 
not  later  than  Feb  ruary  1.  1979,  a  written 
report  showing  the  ictual  NATO  defense  ex- 
penditure of  each  n  lember  nation,  including 
the  United  States,  during  the  fiscal  year 
ending  September  3 ),  1978,  and  the  planned 
NATO  defense  exi  endlture  of  each  such 
member  nation  foi  the  fiscal  year  ending 
September  30,  1979.  The  Secretary  of  Defense 
shall  indicate  In  th(  case  of  each  such  mem- 
ber nation  whether  tthe  planned  expenditure 
for  the  fiscal  year  eliding  September  30,  1979, 
represents  an  increase  or  decrease  from  the 
previous  fiscal  year,  (after  adjustment  for  in- 
flation, and  the  percent  of  such  Increase  or 
decrease,  after  adjustment  for  Inflation. 
Restriction  on  Proc  irement  of  Articles  Con- 
taining Poreign-Pn  duced  Specialty  Metals 
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Section  807  of  the  Hotue  bill  contained 
a  provision  that  woulU  prohibit,  with  cer- 
tain minor  exceptions,  the  use  of  funds 
authorized  to  be  appropriated  under  section 
138  of  title  10.  Unlte4  States  Code,  for  the 
procurement  of  an^  article  containing 
specialty  metals  (including  stainless  steel 
fiatware)  not  produced  in  the  United  States 
or  Its  possessions.         I 

The  Senate  amendment  contained  no  such 
provision.  The  confenees  agreed  that  the 
President  of  the  United  States  should  deter- 
mine whether  or  not  the  Importation  of 
steel  from  foreign  countries  for  arms  manu- 
facture is  excessive,  depressive  or  beneficial 
to  American  national]  interest;  and  if  he 
finds  that  the  Importation  is  excessive,  he 
should  take  active  stejis  to  negotiate  a  fairer 
proportion  of  Americafi  steel  for  production 
of  arms  in  the  United  States. 
,  The  House  recedes. 


ered  Navy 

ate  amendment  con- 
repeal  Title  Vni  of 
fense  Appropriation 
(88  Stat.  408)  which 
nes  and  major  com- 
■y  be  nuclear  powered. 
Ined  no  such  provl- 

that  the  provision 
iry  since  such  objec- 
through  the  leglsla- 


Nuclear  Poj 

Section  907  of  the 
talned   a  provision  to| 
the    Department   of 
Authorization  Act,  1971 
required   that  submar 
batant  ships  of  the  Na 

The  House  bill  con 
sion. 

The  conferees  agre^ 
was  no  longer  necessi 
tlves  can  be  achieved 
lative  process. 

The  House  recedes 

Shipbuilding  ICoilunlSBlon 

Section  906  of  the  Setiate  amendment  con- 
tained a  provision  reqiarlng  a  comprehensive 
study  of  current  pollcfes  and  procedures  for 
procuring  ships  by  a  spfeclal  commission  to  be 
appointed  by  the  President. 

The  House  bill  contilned  no  such  provi- 
sion. I 

The  conferees  note  t^at  the  Navy  Is  devot- 
ing increased  attentlofa  to  the  solution  of 
existing  shipbuilding  problems.  However,  a 
recently  completed  NaVy  study  points  to  the 
need  for  continued  diligent  effort  toward 
final  solution  of  management  and  policy 
problems  facing  the  Navy  and  the  entire 
maritime  industry. 

The  conferees  are  mihdful  of  the  unquali- 
fied support  of  the  shlbbuUdlng  Industry  of 
the  need  for  a  comprehensive  study  by  a 
special  Presidential  conimlsslon.  In  that  such 
a  commission  does  n^t  require  establish- 
ment by  special  statute,  the  Senate  recedes. 
However,  the  conferees!  urge  that  the  Presi- 
dent give  consideration  to  establishment  of 
such  a  commission  to  s  ssist  in  identification 
and  resolution  of  shlph  ulldlng  and  maritime 
problems. 

The  Senate  recedes. 

Manpower  Productivity  Study 

Section  812  of  the  House  bill  required  the 
Secretary  of  Defense  tc  provide  a  report  to 
the  Congress  by  the  ei^d  of  fiscal  year  1979 
on  efforts  to  formulate  a  productivity  plan 
for  manpower  needs  a^d  to  gather  produc- 
tivity data  upon  whlc|i  to  base  manpower 
requests  for  subsequent  years. 

The  Senate  report  contains  language  re- 
questing an  analysis  of  manpower  produc- 
tivity In  next  year's  Military  Manpower  Re- 
quirements Report.  Tlje  conferees  endorse 
this  request. 

The  House  recedes. 

Melvin  Pr^e, 

ChABLES  BtNIfETT, 
SaMTTEL  S.  fexRATTON, 


RICHABD  H, 


ICHORD, 


LtTCIEN  N.  ;  TEOZI, 

Charles  H  Wilson, 
Robert  L.  ]  iEcoett, 
Richard  C.  White, 
Bill  Nichc  ls. 
Bob  Wilso;  j, 

WM.  L.  Die  KINSOK, 

G.  WiLLIAlt  Whttehttrst, 
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Flotd  Spence 

(for  consideration  of- 
dlfferences  regarding 
intelligence  -  related 
activities  only), 

Edward  P.  Bolanv, 

Bill  D.  Burlison, 

Norbiak  Y.  MnfETA, 

Kenneth  J.  Robinson, 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis, 

Henry  M.  Jackson, 

Howard  W.  Cannon, 

Tom  McInttre, 

Habrt  F.  Btrd,  Jr., 

Sam  Nunn, 

John  C.  Culver, 

Oast  Hart, 

John  Tower. 

Strom  Thurmond, 

Barrt  Goldwatix, 

Dewet  Bartlett, 

Jake  Oarn, 
Managers  on  the  Part  of  the  Senate 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Akaka  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 

Mrs.  Lloyd  of  Tennessee  (at  the  re- 
quest of  Mr.  Wright),  for  July  27 
through  July  31,  on  account  of  medical 
reasons. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Richmond  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  imantmous  consent,  perraission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Broyhill,  for  10  minutes,  today! 

Mr.  Burke  of  Florida,  for  15  minutes, 
today. 

Mr.  Oilman,  for  60  minutes,  tomorrow, 
August  1,  1978. 

Mr.  Rovsselot,  for  10  minutes,  today. 

Mr.  Gary  A.  Myers,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AdCoin)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  ANNxrNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Stokes,  for  10  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes,  to- 
day. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REBiARKS 

By  unanimous  consent,  pennissicm  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Long  of  Maryland,  to  include  ex- 
traneous matter  on  HJl.  12931. 

Mr.  Young  of  Florida,  to  include  ex- 
traneous matter  on  HJl.  12931. 

Mr.  AuCom,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  five  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,971. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  and  to  include 
extraneous  material:) 

Ml'.  Kemp  in  four  instances. 

Mr.  Jeffords. 

Mr.  Cunningham. 

Mr.  Derwinski  in  two  instances. 

Mr.  Rhodes. 

Mr.  Sebelius. 

Mr.  McClory  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Grassley. 

Mr.  Burke  of  Florida. 

Mr.  Dornan  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AtjCoin)  and  to  include  ex- 
traneous material:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  instan- 
ces. 

Mr.  Johnson  of  California. 

Mr.  Hamilton  in  three  instances. 

Mr.  Wolff. 

Mr.  Rose  in  three  instances. 

Mr.  McHuGH. 

Mr.  Bingham  in  10  instances. 

Mr.  Nolan. 

Mr.  Harris. 

Mr.  Moakley. 

Mr.  Mahon. 

Mr.  Rogers. 

Mr.  John  L.  Burton  in  three  instances. 

Mr.  LaPalce. 

Mr.  Moffett. 

Mr.  Eilberg. 

Mr.  Miller  of  California  in  three  in- 
stances. 

Mr.  Cotter. 

Mr.  Skelton. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Garcia. 

Mr.  POWLER. 

Mr.  Breckinridge  in  two  instances. 


ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  12138.  An  act  to  name  a  certain  Fed- 
eral building  in  Laguna  Niguel,  Calif.,  the 
"Cbet  Hatfield  BuUdlng." 


SENATE      ENROLLED      BILLS      AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  titles: 


S.  920.  An  act  relating  to  the  dlsposttbrn 
of  certain  recreational  demonstration  i>ro]- 
ect  lands  by  the  State  of  OUaboma; 

S.  2463.  An  act  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977 
(Public  Law  9&-87)  to  raise  certain  author- 
ized funding  levels  contained  therein,  and 
for  other  purposes;  and 

SJ.  Res.  102.  Joint  resolution,  American 
Indian  religious  freedom. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  f rcMn  the  C(»unlttee 
on  House  Administration,  reported  that 
that  committee  did  on  Ju^  28.  1978, 
present  to  the  President,  for  bis  ap- 
proval, bills  of  the  House  of  the  fcdlow- 
ing  titles: 

HJl.  11832.  To  authorize  appropriations 
under  the  Anns  Control  and  Disarmament 
Act  for  the  fiscal  year  1979,  and  for  other 
purposes;  and 

HJl.  12426.  To  authorize  the  Secretary  of 
the  Treasury  to  provide  financial  assistance 
for  the  city  of  New  York. 


ADJOURNMENT 

Mr.  AuCOIN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

Hie  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  57  minutes  pjn.) .  under 
its  previous  order,  the  House  adjourned 
imtil  tomorrow.  Tuesday,  August  1,  1978, 
at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4666.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  r^xnts  erf  nine  vio- 
lations of  the  Anti-Deficiency  Act,  pursuant 
to  section  3679(1)  (2)  of  the  Revised  Stat- 
utes, as  amended;  to  the  Committee  on 
Appropriations. 

4667.  A  letter  from  the  General  Counsel  <rf 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 47  of  title  10.  United  States  Code,  t» 
prescribe  the  power  of  the  President  to 
promulgate  rules  for  the  administration  ot 
military  Justice  within  the  armed  forces;  tp 
the  Committee  on  Armed  Services. 

4668.  A  letter  from  the  Director  of  Legis- 
lation, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  intention  to  transfer  an 
auxiliary  ocean  tug  to  the  Government  of 
Haiti,  pursuant  to  10  U.S.C.  7307;  to  the 
C!oinmlttee  on  Armed  Service. 

4669.  A  letter  from  the  Director  of  Legisla- 
tion, Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  Intention  to  transfer 
four  landing  craft  to  the  Government  of  In- 
donesia, pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

4670.  A  letter  fnmi  the  Executive  Secre- 
tary to  the  Department  of  Health,  Education, 
and  Welfare,  transmitting  proposed  interim 
final  regulations  regarding  federally  Insured 
loans  to  graduate  students  in  selected  health 
care  fields,  pursuant  to  section  431(d)  (1)  of 
the  General  Education  Provisions  Act,  as 
amended:  to  the  Commltte  on  Education  and 
Labor. 

4671.  A  letter  from  the  Attorney  General, 
transmitting  notice  of  a  proposed  new  rec- 
ords system  by  the  Conununlty  Relations 
Service  of  the  Depairtment  of  Jtistlce,  pur- 
suant to  6  xyjB.C  S&2a(o);  to  the  Committee 
on  Government  Operations. 
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4672.  A  letter  from  the  vice  president  for 
Oovemment  affairs,  National  Railroad  Pas- 
senger Corporation;  transmitting  the  finan- 
cial report  of  the  Cksrporatlon  for  the  month 
of  April  1978,  pursuant  to  section  308(a)  (1) 
of  the  Rail  Passenger  Service  Act  of  1870,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

4673.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  Plum  Is- 
land, Mass.,  In  response  to  resolutions  of 
the  House  and  Senate  Committees  on  Public 
Works  adopted  March  29.  1973.  and  April  11, 
1974,  respectively;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

4674.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  his  annual  re- 
port for  the  transition  quarter  and  fiscal  year 
1977,  pursuant  to  38  U.S.C.  214;  to  the  Com- 
mittee on  Veterans'  Affairs. 

4675.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  cov- 
ering calendar  year  1977  on  cases  In  which 
equitable  relief  from  administrative  error 
was  granted,  pursuant  to  38  tT.S.C.  210(c)  (3) 
(B);  to  the  Committee  on  Veterans'  Affairs. 

4676.  /.  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  strategic  need  and  cost  effective- 
ness of  stretching  the  C-141  (PSAD-78-121 
July  31,  1978);  Jointly,  to  the  Committees  on 
Oovemment  Operations,  and  Armed  Services. 

4677.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  critical  safety  issues  In  trans- 
porting a,nd  storing  liquefied  energy  gases 
(EMD-78-28,  July  31,  1978);  Jointly,  to  the 
Committees  on  Government  C>peratlons,  In- 
terstate and  Foreign  Commerce,  Merchant 
Marine  and  Fisheries,  and  Public  Works  and 
Transportation. 

4678.  A  letter  from  the  Under  Secretary  of 
Energy,  transmitting  revisions  to  the  Depart- 
ment's uranium  enrichment  services  criteria 
pursuant  to  section  161v  of  the  Atomic  En- 
ergy Act  of  1964,  as  amended;  Jijintly,  to  the 
ConMnlttees  on  Interior  and  Insular  Affairs, 
Interstate  and  Foreign  Commerce,  and  Sci- 
ence and  Technology. 

4679.  A  letter  from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Army,  trans- 
mitting drafts  of  three  proposed  bills.  (1)  to 
deauthorlze  the  Cross  Florida  Barge  Canal 
project,  and  for  other  purposes.  (2)  to  pro- 
vide for  restoration  of  the  Oklawaha  River 
portion  of  the  protect  and  disposition  of 
other  lands  and  facilities  lutslde  the  Okla- 
waha River  Area,  and  (3)  to  authorize  study 
of  the  Oklawaha  River  for  potential  addition 
to  the  National  Wild  and  Ecenlc  Rivers  Sys- 
tem: Jointly,  to  the  Committees  on  Public 
Works  and  Transportation,  and  Interior  and 
Insular  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  JOHNSON  of  California:  Comnftttee 
on  Public  Works  and  Transportation.  Sup- 
plemental report  on  H.R.  12611.  A  bUl  to 
amend  the  Federal  AviaUon  Act  of  1968  to 
Improve  air  service  and  provide  flexibility  In 
air  fares  (Rept.  No.  96-1211,  Pt.  H).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CHARLES  H.  WILSON  of  California. 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  13369.  A  bill  to  amend  the  provisions  of 
title  39,  United  States  Code,  relating  to  the 
mailing  of  solicitations  disguised  as  invoices 
or  statements  of  accounts:  with  amendment 
(Rept.  No.  96-1401).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 
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Mr.  PRICE:  Co  nmittee  of  conference.  Con- 
ference report  oi  H.R.  10929  (Rept.  No.  96- 
1402) .  Ordered  tc  be  printed. 

Mr.  NIX :  Con  mlttee  on  Post  Office  and 
Civil  Service.  H.^.  11280.  A  bill  to  reform  the 
civil  service  law^;  with  amendment  (Rept. 
No.  95-1403).  Referred  to  the  Committee  of 
the  Whole  Housei  on  the  State  of  the  Union. 


PUBLIC  BILL  3  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  nUe  XXII,  public  bills  and  resolutions 
were  introducefi  and  severally  referred 
as  follows: 

By  Mr.  AN  3ERSON  of  California  (for 
himself, ;  *r.  Levitas,  Mr.  Goldwater, 
Mr.  Edgai  1,  Mr.  Evans  of  Georgia,  Mr. 
Yatron,  Mr.  Ottingek,  Mr.  Gh.man', 
Mr.  Gree  (j,  Mr.  Robinson,  Mr.  Rich- 
mono,  Mf.  Frenzel,  Mr.  DoRNAN,  Mr. 
RiNALDo,  Mr.  Wolff,  Mr.  Butler,  Mr. 
SoLARz,  ]  Ir.  Carr,  Mr.  Minish,  and 
Mr.  McC]  ORY)  : 
H.R.  13652.  A    jiU  to  amend  the  Federal 
Aviation  Act  of  1  (58,  relating  to  aircraft  pi- 
racy, to  provide  a  method  for  combating  ter- 
rorism, and  for  <  ither  purposes;   Jointly,  to 
the  Committees  (  n  International  Relations, 
the  Judiciary,  am  I  Public  Works  and  Trans- 
portation. 

By  Mr.  DR]  NAN  (for  himself,  Mr.  An- 
CoiN,  Ml .  Butler,  Mr.  Cavanaugh, 
Mr.  Dowi  ey,  Mr.  Gaydos,  Mr.  Hillis, 
Mr.  Jeniette,  Mr.  Markey,  Mr. 
MiNETA,     Mr.    MOAKLEY,    Ms.    Oakar, 

and  Mr.  I  ;osenthal)  : 
H.R.   13653.  A   bill   to  provide  additional 
assistance    to    sn  all    business    concerns    In 
acquiring  procure  nent  information  and  con- 
tracts from  the  t  nited  States;  to  the  Com- 
mittee on  Small  £  uslness. 
ByMr.  JACDBS: 
H.R.  13654.  A  bl  1  to  amend  the  Freedom  of 
Information  Act  1  o  prevent  the  disclosure  of 
personnel,    medio  il,    and    similar    files    for 
commercial  purp(ses;  to  the  Committee  on 
Government  Oper  itlons. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Preyer,  ]  [r.  ScHEUER,  Mr.  Waxman, 
Mr.     Flcrio,     Mr.     Maguire,      Mr. 
Markey,    Mr.    Ottinger,    Mr.    Wal- 
gren,  Mr.  Carter,  Mr.  Broyhill,  and 
Mr.  Skub)  rz) : 
H.R.   13655.  A    )111   to  amend  the  Public 
Health  Service  Ac  t  to  revise  and  extend  the 
program  of   assls  ance  under   that   act   for 
health   maintenance   organizations;    to   the 
Committee  on  Ini  erstarte  and  Foreign  Com- 
merce. 

By  Mr.  SEI  ELIUS : 
H.R.  13656.  A  bil  i  to  require  that  for  2  years 
the  General  Servlis  Administration  may  not 
award  a  slngle-soi|rce  contract  for  any  com- 
mercially avallabl*  product  that  may  be  pro- 
cured from  a  mil  tlple-award  schedule,  and 
for  other  purposi  s;  to  the  Committee  on 
Government  Opemtlons. 

By  Mr.  WA3GONNER: 

H.R.  13657.  A  bl  11  to  suspend  the  duty  on 

mixtures  of  masled  or  maceraited  hot  red 

peppers  and  salt  ^ntll  the  close  of  June  30, 

1981;  to  the  Comiflttee  on  Ways  and  Means. 

By  Mr.  BO*?EN: 
H.R.  13658.  A  Ull  to  amend  the  Endan- 
gered Species  Act  Df  1973  to  clarify  congres- 
sional findings,  In  Serrt,  policy  and  purposes; 
to  provide  for  economic  and  Infiatlonary 
assessment  of  proposed  listings;  to  review 
certain  actions  to  fletermine  whether  exemp- 
tions, from  certain  requirements  of  that  act 
should  be  granted  for  such  actions;  to  estab- 
lish an  Endangered  Species  Committee  to 
review  those  actions;  and  for  other  purposes; 
to  the  Committee!  on  Merchant  Marine  and 
Fisheries. 
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By  Mr.  FLORl  O  (for  himself  and  Mr. 
Roonbt)  : 
H.R.  13669.  A  bill  \o  amend  section  206  of 
the  Regional  Rail  Reorganization  Act  of  1973 
to  extend  the  time  period  applicable  to  the 
transfer  of  certain  pjoperties  from  CONRAIL 
to  a  State,  local  or  Ireglonal  transportation 
authority,  or  Amtralt;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  PRETKl: 
H.R.  13660.  A  bill  to  provide  for  complete 
financial  disclosure  by  Members  of  the  House 
of  Representatives.  Senators,  officers  of  either 
House  of  Congress,  candidates  for  Congress, 
and  certain  individuals  employed  by  Mem- 
bers,   Senators,    officers,    or    committees    of 
either  House  of  Congtess;  to  the  Select  Com- 
mittee on  Ethics.       I 

By  Mr.  RICHliOND  (for  himself,  Mr. 
MuRPHT  of  Pennsylvania,  Mr. 
Weaver,  Mr;  Thompson,  Mr.  Dow- 
ney, Mr.  Edwards  of  California,  Mr. 
McHuGH,  Ml*,  Rangel,  Mr.  Mitchell 
of  Marylan^,  Mrs.  Fenwick,  Mr. 
Nolan,  Mr.  Price.  Ms.  Mikxtlski, 
Mr.   EilbergJ  Mr.   Roybal   and  Mr. 

TRIBLE)  :  1 

H.R.  13661.  A  bill  to  provide  Federal  as- 
sistance to  screen  thbse  workers  (and  mem- 
bers of  their  famillas)  exposed  to  asbestos 
who  cannot  otherwise  receive  the  screening 
under  a  workman's  compensation,  health 
insurance,  or  other  program;  to  the  Commit- 
tee on  Education  and!  Labor. 

By    Mr.    ROGERS    (for    himself,    Mr. 
Preyer,    Mr.    Scheuer,    Mr.   Flosio, 
Mr.  Maguire.;  Mr.  Markey,  Mr.  Wal- 
GREN,  Mr.  Carter,  Mr.  Beoyhux.  and 
Mr.  Skubitz)  : 
H.R.  13662.  A  bill  |to  establish  the  Presi- 
dent's Commission  f(jr  the  Study  of  Ethical 
Problems  m  Medlciije  and  Biomedical  and 
Behavioral  Research;   to  the  Committee  on 
Interstate  and  Forelm  Commerce. 

By  Mr.  BAUCOe  (for  himself  and  Mr. 
Mr.  Baldus)  :{ 
H.J  Res.  1090.  Joi|»t  resolution  to  direct 
the  Civil  Aeronautic^  Board  to  disapprove 
any  renewal  and  ternilnate  any  effect  of  the 
Airlines  Mutual  Aid  Pact  and  to  provide  for 
a  study  and  report]  on  alleviating  airline 
strikes;  to  the  Committee  on  Public  Works 
and  Transportation.   I 

By  Mr.  BONIOR  (for  himself.  Mr. 
MtTHTHA,  Mr.  Iaspin,  Mr.  Cavanaugh, 
Mr.  CORNWELt,  Mr.  Dodd,  Mr.  Ertel, 
Mr.   Gore,   ^r.  Harkin,  Mr.  Jones 


of    Oklahom  i, 
Panetta,  and 


soybeans,  and  cotton 


Under  clause  4  of 

462.  The  SPEAKER 
of  the  Legislature  of 


Mr.     LaPalce,     Mr. 
Mr.  Pressler)  : 


Post  Office  and  Civil 
(for  himself  and  Mr. 


H.J.  Res.  1091.  Joint  resolution  author- 
izing and  requesting  the  President  to  desig- 
nate the  7-day  period  beginning  on  Novem- 
ber 11,  1978,  as  "Vlennam  Veterans  Week"; 
to  the  Committee  oq 
Service. 

By  Mr.  DODD 
Leach)  : 

H.J.  Res.  1092.  Jolrt  resolution  authoriz- 
ing the  President  to  proclaim  the  third  week 
in  June  1979,  as  "Nitlonal  Veterans'  Hos- 
pital Week";  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  NOLAN: 

H.J.  Res.  1093.  Jolni  resolution  raising  the 
price  support  levels    or  milk,  wheat,  corn. 


to  90  percent  of  the 


respective  parity  prlies  therefor,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 


MEMCiRIALS 


rule  XXn, 

presented  a  memorial 
the  State  of  Arizona, 


relative  to  Soviet  Imknlgratlon   policies;    to 
the  Committee  on  In  lernational  Relations. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  FISHER  introduced  a  bill  (H.R.  13663) 
for  the  relief  of  Harold  F.  Kenny,  which  was 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

523.  The  SPEAKER  presented  a  petition  of 
the  American  Library  Association,  Chicago, 
m.,  relative  to  an  extenslbn  to  the  ratifica- 
tion time  limit  on  the  equal  rights  amend- 
ment, which  was  referred  to  the  Conunittee 
on  the  Judiciary.  "■ 


AMENDMENTS 


Under  clause  6  of  Rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  7308 


By  Mr.  WAGGONNER: 

— Page  39,  strike  out  line  10  and  all  that 
follows  down  through  line  17  and  Insert  in 
lieu  thereof:  "at  a  foreign  power  as  defined 
in  section  101(a)  (1),  (2),  or  (3);  and". 

Page  47,  strike  out  Une  4  and  all  that  fol- 
lows down  through  line  14,  and  redesignate 
subsections  (c)   and   (d)    accordingly. 

Page  50,  strike  out  line  22  and  all  that  fol- 
lows down  through  line  6  on  page  51,  and 
redesignate  subsections  (d)  through  (g)  ac- 
cordingly. 

Page  61,  line  0,  strike  out  ",  except  that" 
and  all  that  follows  down  through  Une  13 
and  Insert  in  lieu  thereof  ".". 
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ByMr.  BAX7MAN: 

— Add  a  new  section  as  follows : 

Sec.  .  Section  633(d)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  the  period  at  the  end  of  the  para- 
graph, insert  a  semicolon,  and  adding  the 
following: 

(d)  (2)  In  fiirtherance  of  the  purposes  of 
this  section  and  the  foreign  policy  interests 
of  the  United  States,  the  government  of  the 
United  States  shall  not  enforce  any  sanc- 
tions against  the  government  of  Southern 
Rhodesia  before  October  1.  1980  unless  the 
President  shall  determine  that  (1)  the  tran- 
sitional government  of  Southern  Rhodesia 
has  not  demonstrated  Its  willingness  to  ne- 
gotiate In  good  faith  at  an  all -parties  con- 
ference held  under  International  auspices  on 
all  relevant  Issues;  or  (2)  the  transitional 
government  has  made  no  significant  prog- 
ress toward  the  holding  of  free  and  fair 
elections. 


and  participation  of  all  parties  and  has  Im- 
posed no  barriers  which  would  preclude  the 
free  participation  of  said  parties  In  the  con- 
duct of  these  elections.". 

(2)  by  striking  out  subsection  (b)  and  (c). 

Renumber  aU  subsequent  aectloiis  ac- 
cordingly. 
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ByMr.ICHORD: 

— Following  line  4,  page  11,  add  the  follow- 
ing: Section  13.  Section  6  of  the  UN  Par- 
ticipation Act  of  1945  is  amended 

(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  and  inserting  In 
lieu  thereof  the  following:  "no  Executive 
Order  Issued  under  this  subsection  applying 
measures  against  Rhodesia  pursuant  to  any 
resolution  of  the  United  Nations  Security 
Council  shall  be  enforceable  subsequent  to 
December  31,  1978  provided  that  (a)  a  Gov- 
ernment has  been  installed,  chosen  by  free 
elections  In  which  all  political  groups  have 
been  allowed  to  participate  freely,  with  ob- 
servation by  Impartial  Internationally  rec- 
ognized observers,  and  (b)  the  President  de- 
termines that  the  Rhodeslan  Government 
has  in  good  faith  encouraged  negotiation 
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(c)  The  President  shtOl  report  to  the  Con- 
gress within  60  days  after  the  date  of  enact- 
ment of  this  Act,  and  at  least  once  every  30 
days  thereafter,  on  the  status  of  the  negotia- 
tions with  Turkey  on  a  prisoner  exchange 
treaty  and  on  progress  toward  full  reqiect 
for  the  fundamental  human  and  legal  rights 
of  aU  United  States  citizens  detained  )a 
Turkey. 


By  Mr.  GARY  A.  MYEBS: 
— ^Page  13,  strike  out  Unes  1  through  7  and 
Insert  In  lieu  thereof  the  following  new  sec- 
tion 16: 

TURKISH    ARMS   EMBARGO 

Sec.  16.  (a)  Section  620(x)(l)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
strll^lng  out  "fiscal  year  1978"  both  places 
it  appears  in  the  proviso  and  Inserting  In 
lieu  thereof  "fiseal  year  1979". 

(b)(1)  That  section  is  amended  In  the 
text  preceding  the  proviso — 

(A)  by  inserting  "(A)"  immediately  after 
"the  President  determines  and  certifies  to 
the  Congress";  and 

(B)  by  striking  out  "substantial  progress 
toward  agreement  has  been  made  regarding 
military  forces  in  Cyprus"  and  inserting  In 
lieu  thereof  "removal  of  the  restrictions  con- 
tained in  this  subsection  wUl  faclUtate  an 
agreement  concerning  the  Turkish  military 
preserve  on  Cyprus,  or  (B)  that  the  national 
security  of  the  United  States  will  be  imme- 
diately threatened  or  irreparably  harmed  by 
a  contmuation  of  those  restrictions". 

(2)  Notwithstanding  section  21  of  this 
Act,  the  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

— Page  13,  strike  out  lines  1  through  7  and 
insert  in  lieu  thereof  the  following  new 
section  16: 

TURKISH    ARMS    EMBARGO 

Sec.  16.  (a)  Section  620(x)  (1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
strlktog  out  "fiscal  year  1978"  both  places 
it  appears  in  the  proviso  and  inserting  in 
lieu  thereof  "fiscal  year  1979". 

(b)(1)  That  section  is  amended  in  the 
text  preceding  the  proviso — 

(A)  by  inserting  "(A)"  immediately  after 
"the  President  determines  and  certifies  to 
the  Congress";  and 

(B)  by  striking  out  "substantial  progress 
toward  agreement  has  been  made  regard- 
ing military  forces  in  Cyprus"  and  Inserting 
in  lieu  thereof  "removal  of  the  restrictions 
contained  in  this  subsection  will  lead  to  a 
withdrawal  of  the  Turkish  military  forces 
occupying  Cjrprus,  or  (B)  that  the  national 
security  of  the  United  States  will  be  imme- 
diately threatened  or  irreparably  harmed  by 
a  continuation  of  these  restrictions". 

(2)  Notwithstanding  section  21  of  this  Act, 
the  amendments  made  by  this  subsection 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 
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By  Mr.  SAWYER: 

— Page  19,  Immediately  after  line  20,  Insert 

the  following  new  section: 

UNITED  STATES  CITIZENS  IMPRISONED  IN  TURKEY 

Sec.  22.  (a)   The  Congress  finds  that — 

(1)  although  Informal  discussions  have 
been  held,  no  final  agreement  has  been 
reacned  on  a  prisoner  exchange  treaty  be- 
tween the  United  States  and  Turkey; 

(2)  the  Congress  has  already  enacted  the 
legislation  necessary  to  Implement  prisoner 
exchange  treaties   (Public  law  96-144);   and 

(3)  Turkey  has  already  ratified  a  prisoner 
exchange  treaty  involving  European  coun- 
tries and  therefore  should  be  willing  to  en- 
ter into  such  a  treaty  with  the  United  States. 

(b)  The  Congress  tuges  the  President  to 
press  forward  vigorously  with  efforts  to  rap- 
idly conclude  negotiation  of  a  prisoner 
exchange  treaty  with  Turkey. 


By  Mr.  SKIBKKIiTNG: 

— Strike  Subsection  16(a)  and  substltxite  the 

f  oUowlng : 

"(a)  SecUon  620(z)  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
all  after  the  (x)  in  the  first  line  of  the  Sub- 
section and  substitute  the  f oUowlng: 

(1)  The  Congress  expects  that  measurable 
progress  toward  a  settlement  of  the  Cyprus 
dispute  will  occur  In  the  immediate  future. 
Including  the  foUowing: 

(1)  Removal  of  aU  Turkish  armed  forces 
from  the  municipality  of  Famagusta  and 
their  replacement  by  United  Nations  Security 
Forces: 

(11)  Freedom  for  aU  former  residents  of 
Famagusta  to  return  to  their  homes  and 
properties  in  that  city. 

(ill*  Resumption  of  intercommunal  nego- 
tiations for  settlement  of  the  OvDrus  problem 
based  upon  United  Nations  General  Aasem- 
bly  Resolution  3212. 

(2)  In  the  case  of  any  letter  or  offer  to 
sell  any  defense  article  or  defense  service, 
any  proposed  sale,  credit  or  guaranty  or  any 
proposed  security  assistance  to  Turkey  It 
such  articles  or  services  Tiave  an  aggregate 
value  of  $25  million  or  more  or  if  any  ma  lor 
defense  equipment  has  a  value  of  t7  million 
or  more,  the  President  shall  submit  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  state- 
ment containing  (A)  a  brief  description  of 
the  defense  article  or  service  involved.  (B) 
the  dollar  value  thereof.  'O  the  branch  of 
ths  United  States  Armed  Forces  Involved, 
and  (D)  the  day  on  which  the  offer  to  seU 
is  to  be  issued  or  the  proposed  sale,  credit, 
guaranty  or  transfer  is  to  take  place.  Such 
letter  of  offer,  credit  or  guaranty  shall  not 
be  Issued  or  such  transfer  shall  not  be  made 
if  either  the  House  or  Senate,  within  30 
legislative  dajrs  after  receiving  any  such 
statement,  adopts  a  resolution  stating  In 
effect  that  It  objects  to  such  proposed  sale, 
credit,  gtltaranty  or  transfer:  Provided,  TiiMX 
the  President  may  exempt  a  specific  offer 
to  sell,  credit,  guaranty  or  transfer  from  the 
provisions  of  this  sentence  if  he  declares  in 
such  statement  that  there  is  an  emergency 
affecting  the  security  interests  of  the  United 
States  which  is  of  sufficient  urgency  as  to 
require  immediate  action  on  the  proposed 
sale,  credit,  guaranty  or  transfer. 
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By  Mr.  STRATTOK: 

— On  page  16.  strike  out  all  of  Une  12  and 
all  that  follows  down  through  line  20  and 
insert  the  following: 

Sec.  19.  (a)(1)  The  President  is  author- 
ized, until  September  30.  1979 — 

(A)  to  transfer,  without  reimbursement, 
to  the  Reniiblic  of  Korea.  In  conlunctlon 
with  the  withdrawal  of  not  more  than  6,000 
troops  of  the  2nd  Infantry  Division  and 
associated  Army  support  forces  from  Korea. 
such  United  States  Government-owned 
defense  articles  as  he  may  determine  which 
are  located  In  Korea  In  the  custody  of  those 
United  States  Army  units  scheduled  to  de- 
part from  Korea;  and 

On  page  17.  line  14  strike  out  "$800,000.- 
000"  and  Insert  "$90,000,000" 

On  page  17.  line  15.  strike  out  all  after  the 
comma  and  down  through  "1983"  on  line  18 
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and  Insert  the  following:  "not  later  than 
January  20,  1979". 

On  page  17.  line  20:  strike  out  the  period 
after  "section",  insert  a  comma  and  the 
following:  "together  with  such  recommen- 
dations as  he  may  wish  to  make  for  the 
withdrawal  of  additional  United  States 
ground  troops  in  subsequent  periods."  And 
strike  out  "Each  such"  in  line  20,  and  Insert 
"Such". 

On  page  18,  at  the  end  of  line  4,  add  the 
following  new  sentence :  "Such  report  to  the 
Congress  shall  also  Include  assessments  of 
the  effect  of  any  proposed  withdrawal  of 
further  troops  from  Korea  on  preserving  de- 
terrence in  Korea;  the  reaction  anticipated 
from  North  Korea;  a  consideration  of  the 
effect  of  the  proposed  additional  withdrawal 
on  Increasing  incentives  for  South  Korea 
to  develop  an  independent  nuclear  deterrent; 
the  effect  of  any  further  troop  withdrawals 
on  our  long-term  military  and  economic 
partnership  with  Japan;  the  effect  of  any 
proposed  further  withdrawals  on  the  United 
States-Chinese  and  the  United  States-Soviet 
military  balance;  and  the  possible  implica- 
tions of  any  proposed  further  withdrawal  on 
the  Soviet-Chinese  military  situation." 


Its  relations  with 


bargaining  powei 


bargaining  powei 


ages   should   or 
various    element ; 
relations  such  as 


EXTENSIC  NS  OF  REMARKS 

the  Congress  and  knowledgeable  members  of 
the  public,  shall  i  lake  a  full  review  of  United 
States  policy  tow  irds  the  Soviet  Union.  This 
review  should  co'  er,  but  not  be  limited  to — 
(1)  an  overall  reevaluation  of  the  objec- 
tives and  priorities  of  the  United  States  in 


Soviet  Union  and  whi  ther  those  relations  are 
desirable  and  should  3e  continued,  expanded, 
to  other  aspects  of  re- 
united States  and  the 


restricted,  or  linked 
latlons  between  the 
Soviet  Union; 

(11)  the  evolution 


the  Soviet  Union; 


(2)    the  evolution  of  and  sources  of  all      mestlc   politics   and 


of  the  United  States  with 


respect  to  the  S>vlet  Union  and  bow  that 


might  be  enhanced; 


(3)  what  linkages  do  exist  and  what  link- 


should  not  exist  between 
of   United   States-Soviet 

arms  control  negotiations, 
human  rights  Issiies,  and  economic  and  cul- 
tural exchanges;  |  ^ 

(4)  the  policies  of  the  United  States  to- 
ward human  rlgl  its  conditions  in  the  Soviet 
Union  and  how  mproved  Soviet  respect  for 
human  rights  flight  be  more  effectively 
achieved; 

(5)  the  current  status  of  strategic  arms 
limitations  talk!  and  whether  such  talks 
should  be  contin  jed  In  their  present  frame- 
work or  termin4ted  and  renewed  in  some 
other  forum; 
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of  Soviet  domestic  poli- 


tics and  the  relation  ship  between  Soviet  do- 
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(6)  the  curren; 
trol  negotiations 
and  the  Soviet  Ui  lion 


By  Mr.  WOLPP: 

— Page  19,  immediately  after  line  20,  add 

the  following  new  section: 

UNliEU  BTATES  RELATIONS  WITH  TRX 
SOVIET  UNION 

Sec.  22. (a)  The  Congress  finds  and  declares 
that  a  sound  and  stable  relationship  with 
the  Soviet  Union  will  help  achieve  the  ob- 
jectives of  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act, 
strengthen  the  security  of  the  United  States, 
and  improve  the  prospects  for  world  peace. 

(b)  Therefore,  it  Is  the  sense  of  the  Con- 
gress that  the  President,  In  cooperation  with 


(7)  the 
Cuban 

and  a  study  of 
and  Instrument! 
more  effectively; 

(8)  the  impac  : 
People's  Republl : 
with  the  Soviet 


(9)  the  Impacl 
tlons  between 
Viet  Union  and 
States   to   meet 
North  Atlantic  ll-eaty; 


(10)    United 
cal,  scientific. 


its  foreign  policy  be- 
havior, especially  to\^ards  the  United  States; 
and 

(12)  what  improvements  should  be  made 
in  the  institutions  a  id  procedures  of  United 
States  foreign  policy  in  order  to  ensure  a 
coherent  and  effectlM  e  policy  towards  the  So- 
viet Union. 

(c)  The  President  shall  report  the  results 
of  the  review  calledl  for  by  subsection  (b) 
to  the  Congress  not  }ater  than  90  days  after 
the  date  of  enactment  of  this  Act. 
— Page  19,  Immediately  after  line  20,  insert 
the  following  new  ssction: 

"Sec.  22.  It  is  th^  sense  of  the  Congress 
that  the  United  States  should  be  responsive 
to  the  defense  requirements  of  Israel,  and 
sell  Israel  additional  advanced  aircraft  in 
order  to  maintain  Israel's  defense  capability, 
which  is  essential  toj  peace." 


status  of  other  arms  con- 
between  the  United  States 
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chall^ges  posed  by  Soviet  and 

Involvemi  nt  in  developing  countries 

)  ppropriate  policy  responses 

to  meet  those  challenges 


of  our  relations  with  the 
of  China  on  our  relations 
'  Inlon; 


ths 


<  n 


of  strategic  parity  on  rela- 

Unlted  States  and  the  So- 

the  ability  of  the  United 
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By  Mr.  DERWINSKI 
— On  page  6,  line  2i 
and  Insert  in  lieu  tl 

On  page  7,  in  11) 
"Egypt,"  insert  "an( 

On  page  7, .in  Hi 
"Jordan"  strike  all 
end  of  that  line  am 
colon; 

On  page  7,  in  lini 
the  end  of  the  line  a| 
a  colon; 

On  page  7,  Immedi 
the  following  new  pr( 
That  none  of  the  fi 
this  heading  may  b( 
ance  to  Syria." 


strike  "$1,827,000,000" 
ireof  "11,737,000,000'. 
e   1,  immediately  after 

«  2,  immediately  after 
at  follows  through  the 
insert  in  lieu  thereof  a 

13,  strike  the  period  at 
id  insert  in  lieu  thereof 

tely  after  line  13  Insert 
vlso :  "Provided  further. 
nds  appropriated  under 

used  to  provide  assist- 


EXTENSIONS  OF  REMARKS 


WANT  TO  RUN  THE  POST  OFFICE? 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  qP  REPRE3ENTATIVES 
Monday,  July  31,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  educational  columns  in  recent 
years  on  the  Postal  Service  was  one  by 
the  veteran  columnist  Roscoe  Drum- 
mond,  writing  in  the  Christian  Science 
Monitor  of  July  26.  May  I  add  that  not 
only  members  of  the  press  but  also  Mem- 
bers of  Congress  very  often  do  not  un- 
derstand nor  appreciate  the  complex  sit- 
uation effecting  the  Postal  Service.  The 
article  follows: 

Want  To  Run  the  Post  Omcx? 
(By  Roscoe  Drummond) 

Washington. — The  U.S.  Postal  Service  has 
millions  of  disgruntled  customers.  You  are 
probably  one  of  them— and  with  good  reason. 
Tour  mall  usually  arrives  late.  It  is  often 
misdirected  and  travels  back  and  forth  across 
the  country.  The  price  of  stamps  rises  faster 
than  inflation.  In  many  cities  companies 
have  to  hire  messengers  to  deliver  their  let-, 
ters  In  a  r.idii's  of  if>  to  '0  miles  In  order  Vi 
transact  the  day's  business;  don't  depend^n 
the  mailman.  ^ 

No  Improvement  Is  In  sight.        ^-^ 


It's  a  mea^  all  right,  and  while  columnists 
affect  to  hav^^ood  answers  for  almost  every- 
thing— which  ■«4  usually  don't  have— I  am 
at  a  loss  for  any jplear  solution. 

But  I  can  see/'frhat  has  been  going  wrong. 
Seven  years  ago; Congress  shed  Itself  of  all 
responsibility  fdr  running  the  Post  Office 
because  it  was  luinnlng  it  into  the  ground 
and  couldn't  wal  t  to  assure  the  voters  that 
the  politicians  Weren't  to  blame  any  more. 

They  Just  bun(  lied  it  up  in  one  big  package 
called  the  Postal,  Reorganization  Act  and  told 
the  new  Postal  S<  rvice  to  run  itself,  to  borrow 
billions  of  dollais  to  modernize,  to  bargain 
with  labor,  and  1 3  price  its  services  so  that  it 
could  soon  pay  11  s  own  way. 

The  mandate  didn't  work — and  probably 
couldn't  be  mat  e  to  work  the  way  it  was 
set  up.  I 

The  new  el^tn  mlc,  fast-moving,  automatic 
equipment  hfelpep;  some  worked  badly,  some 
worked  well  land  iln  a  few  years  63  percent  of 
the  letter  mai  1  went  through  sorting 
machines  gompa  ed  with  6  percent  in  earlier 
years.     ^'^ 

But  ,what  aboi  it  greatly  needed  savings  if 
the  Pbstal  Servfce  was  ever  to  get  in  the 
.Black?  Reduced  oersonnel,  yes;  the  number  of 
workers  down  ffom  729,000  to  656,000  and 
this  during  an  Increase  of  mail  volume  from 
87  billion  to  92  illllon  pieces  a  year. 

But  hear  this;  labor  cost  under  the  old 
Post  Office  amounted  to  83  percent  of  total 
operating  expenies.  And  after  all  the  mod- 
ernization, the  II  bor  share  of  total  operations 
rose  to  84  percei  it. 


Statements  or  insertions  which  are  not  spoken  by  the  Memb(  r  on  the  floor  will  be  identified  by  the  use  of  a 


The  reason:  the  collective  bargaining  pro- 
vision of  the  so-c^led  postal  reform  act 
caused  postal  wages  j(once  too  low)  to  climb 
from  $10,000  a  year  ^  (18,000  a  year  (a  level 
far  out  of  line).  Mostly  as  a  result  of  these 
high  labor  costs,  it  tt>ok  $9  billion  to  operate 
the  mails  in  1971  anp  $16.3  billion  last  year. 
No  wonder  we  have  been  witnessing  the  most 
rapid  rise  in  postal  rates  in  history — and 
there  is  no  end  In  sight. 

One  thing  needs  I  to  be  understood.  In- 
dividual letter  writers  no  longer  provide 
much  of  the  postiil  business.  They  con- 
stitute a  small  part  of  the  mail.  At  least  80 
percent  of  flrst-cla<i8  mall  comes  from  or 
goes  to  businesses.  1'hus  it  is  the  senders  of 
mail  which  do  mos:  to  support  the  Postal 
Service  and,  if  the  Postal  Service  is  ever  to 
get  into  the  black,  the  income  will  have  to 
oome  overwhelmingly  from  business  firms. 
Already  for  some  off  them  postage  is  one  of 
the  largest  costs  of  bperatlon. 

In  many  ways  bijRlnesses  pay  the  freight 
for  most  of  the  Postal  Service  costs  and  the 
household  recinlentS  do  most  to  put  the  serv- 
ice In  the  red.  This  1^  why  the  postal  authori- 
ties want  to  cut  bick  deliveries  to  private 
residences  to  thrice  ^eekly  and  business  de- 
liveries to  five  days  b  week. 

Congress  shrinks  from  this  measure.  There 
are  too  many  recipients  who  vote.  Perhaps 
Congress  should  face  the  prospect  of  sub- 
sidizing public  service  mail  and  let  business 
mall  pay  only  its  fal^  share. 

I  suspect  you  don|t  want  to  run  the  Postal 
Service  .# 


"bullet"  symbol,  i.e.,  • 
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NATIONAL  LEAGUE  OF  CITIES  SUP- 
PORTS AIRPORT  AND  AIRCRAFT 
NOISE  REDUCTION  ACT  AND 
URGES  PROMPT  AND  POSITIVE 
ACTION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  31.  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Spealcer,  we  have  been  furriished  a  copy 
of  a  letter  from  Mayor  Tom  Moody  of 
Columbus,  Ohio,  president  of  the  Na- 
tional League  of  Cities,  and  Alan  Beals, 
executive  director  written  to  the  Hon- 
orable James  J.  Delaney  chairman  of  the 
Committee  on  Rules.  The  letter  forth- 
rightly  supports  H.R.  8729,  the  Airport 
and  Aircraft  Noise  Reduction  Act  and 
its  companion  Ways  and  Means  bill,  H.R. 
11986,  which  is  proposed  as  title  III  of 
the  former. 

The  National  League  of  Cities  rep- 
resents a  constituency  located  in  every 
congressional  district  in  the  coimtry. 
Their  support  of  titles  I,  II.  and  in  can- 
not be  talcen  Ughtly.  It  represents  an 
afllrmation  not  only  of  the  seriousness 
of  the  problem  but  of  well-considered 
action  to  solve  the  problem. 

National  League  of  Cities, 
Washington,  D.C.,  July  19, 1978. 
Hon.  James  J.  Delaney, 
Chairman,  Committee  on  Rules, 
Washington,  B.C. 

Dear  Mr.  Chairman:  The  National  League 
of  Cities  urges  the  Rules  Committee  to  re- 
port out  the  Airport  and  Aircraft  Noise  Fi- 
nancing Bill  (H.R.  8729)  and  its  Ways  and 
Means  Committee  companion,  the  Noisy  Air- 
craft Revenue  Act  (H.R.  11986)  as  soon  as 
possible.  The  National  League  of  Cities  has 
supported  and  helped  develop  this  bUl  to 
abate  noise  around  the  Nation's  major  air- 
ports. Some  7  million  people  who  live  in  ur- 
banized areas  are  affected  by  high  levels  of 
airport  and  aircraft  noise  pollution.  There  is 
growing  and  convincing  evidence  that  this 
noise  is  detrimental  to  emotional  and  phys- 
ical health. 

This  legislation  represents  the  best  chance 
to  enact  meaningful  aircraft  noise  reduc- 
tion legislation  during  this  session  of  Con- 
gress. Title  I  of  H.R.  8729  provides  for  $15 
million  in  noise  mapping  and  planning 
grants  for  FY  79  and  FY  80  with  an  addi- 
tional 0400  million  of  noise  implementa- 
tion grants  for  FY  79  and  80.  These  grants 
noise  Impacted  land  around  busy  airports, 
will  help  airport  operators  purchase  severely 
Title  II  contains  additional  authority  for 
construction  and  safety  grants  for  airports. 
Title  III  seeks  to  reduce  noise  at  its  source 
which  is  the  aircraft  engine.  NLC's  policy  has 
long  supported  abatement  of  pollution  at 
the  source. 

We  urge  your  Committee  to  take  prompt 
and  positive  action  on  reporting  these  two 
bills  to  the  Floor.  Our  membership  across 
the  country  supports  them  fully  and  it  Is 
hopeful  that  Congress  will  take  this  first 
step  toward  combating  aircraft  noise  pollu- 
tion. 


Sincerely, 


Tom   Moodt, 

President. 
Alan  Beals, 
Executive  Director.0 


EXTENSIONS  OF  REAfARKS 

THE  TURKISH  ARMS  EMBARGO 
DEBATE,  NO.  3 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENT ATIVEE 

Monday,  July  31.  1978 

•  Mr.  HAMILTON.  Mr.  Spealcer,  In 
their  third  letter  to  Members  of  the 
House  of  Representatives,  the  propo- 
nents of  Iceeping  the  arms  embargo 
against  Turlcey  argue  that  lifting  the 
embargo  would  be  extremely  dangerous 
to  vital  American  security  interests 
abroad  and  that  keeping  the  embargo  is 
the  only  way  to  bring  about  the  full  par- 
ticipation of  both  Greece  and  Turlcey  in 
NATO. 

I  attach  for  the  attention  of  my  col- 
leagues the  third  letter  from  the  propo- 
nents of  the  embargo  and  my  rebuttal. 
I  argue  in  a  rebuttal  that  the  predomi- 
nant view  of  defense  experts  and  our 
defense  leaders  is  that  it  is  essential  to 
lift  the  embargo  and  that  the  question  is 
not  whether  Turkey  stays  in  NATO  but 
at  what  strength.  In  addition,  it  is  note- 
worthy that  we  need  both  Greece  and 
Turkey  in  NATO  but  lifting  the  embargo 
is  more  likely  to  bfing  Greece  back  in 
full  NATO  participation  on  the  terms 
Greece  seelss. 

This  exchange  of  letters  follows: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  July,  1978. 

The  Embargo  and  National  Securitt 

Dear  Colleague:  In  its  attempt  to  lift  the 
Turkish  arms  embargo,  the  Carter  Adminis- 
tration has  avoided  discussing  the  require- 
ments of  American  law  and  has  focused  in- 
stead on  what  it  claims  are  overriding  na- 
tional security  considerations. 

The  Administration's  strategy  is  under- 
standable. For  to  focus  on  the  law.  and  on 
Turkey's  continuing  violation  of  the  law 
through  its  continuing  occupation  of 
Csrprus,  would  moke  ending  the  embargo 
at  this  time  unthinkable. 

As  a  result,  the  Administration  speaks  of 
Turkey's  importance  to  NATO  and   of  the 
.need  to  do  whatever  is  necessary  to  preserve 
U.S.  relations  with  Turkey. 

We  yield  to  no  one  in  our  support  for 
NATO.  Yet  it  is  clear  to  us  that,  even  on 
"national  security"  grounds,  the  Adminis- 
tration's current  tilt  toward  Turkey  is  short- 
sighted and  extremely  dangerous  to  vital 
American  security  interests  abroad. 

We  know  that  both  Turkey  and  Greece 
are  necessary  for  the  security  of  NATO's 
southeastern  flank;  the  Administration  has 
conceded  as  much  in  its  recent  testimony 
before  the  House  International  Relations 
Committee.  It  is  not,  therefore,  a  question 
of  choosing  one  country  over  the  other — 
we  must  do  all  we  can  to  insure  that  both 
participate  fully  In  NATO. 

As  matters  now  stand,  Turkey  is  a  full 
member  of  NATO,  while  Greece  has  partially 
withdrawn  from  NATO  as  a  result  of  U.S. 
mishandling  of  the  Turkish  invasion  of 
Cyprus  in  1974. 

The  Greek  government  has  made  it  clear 
that  it  wishes  to  return  to  a  full  role  In 
NATO,  but  that  it  cannot  do  so  unless  the 
embargo  is  maintained  as  a  way  to  encour- 
age a  just  settlement  on  Cyprus. 

The  Turkish  government,  meanwhile,  has 
made  it  equally  clear  that  it  wiU  remain 
in  NATO  regardless  of  the  outcome  of  the 
embargo  vote  in  Congress. 
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Therefore,  a  vote  to  continue  the  embargo 
is  the  only  way  to  bring  about  the  full  par- 
ticipation of  both  Turkey  and  Greece  In 
NATO.  Statements  made  by  the  leaders  of 
the  two  countries  on  their  recent  visits  to 
Washington  make  this  conclusion  obvious. 

Mr.  Kanunanlls  told  Members  of  Congress 
that,  despite  Administration  claims  to  the 
contrary,  a  lifting  of  the  embargo  would  be 
a  major  political  issue  in  Greece,  would  fur- 
ther damage  U.S  -Greek  relations  and  would 
make  the  reintegration  of  Greece  Into  NATO 
far  more  difficult.  Mr.  Karamanlis  also  re- 
vealed that  a  vote  to  lift  the  embargo — and 
the  American  abandonment  of  Greece  such 
a  vote  would  Imply — could  topple  bis  pro- 
Western  Government,  with  untold  conse- 
quences for  American  security  interests  In 
that  vital  region  of  the  world. 

Mr.  Ecevlt.  for  his  part,  set  forth  Turkey's 
position  quite  plainly : 

"We  do  not  Intend  to  leave  NATO  in  any 
case,  because  we  believe  that  the  front  In 
which  we  have  a  stake  is  based  on  a  rather 
delicate  balance,  and  Turkey  has  a  lespon- 
sibiUty  to  maintain  that  balance."  (The  To- 
day Show,  Interview  held  May  30.  1978) 
And  again: 

Barbara  Walters.  "Mr.  Prime  Minister, 
supt>ose  the  arms  embargo  is  not  Ufted. 
Would  you  pull  Turkey  out  of  NATO?" 

Mr.  EcEvrr.  "No.  I  have  always  said  ex- 
pUcltly  that  we  would  still  want  to  remain 
In  NATO."  (ABC  Evening  News.  Interview 
held  Jime  1.  1978) 

Mr.  Ecevit's  statements  should  not  be  sur- 
prising. Mr.  Ecevlt  knows  that  continued 
partlclpaaon  in  NATO  is  to  Turkey's  benefit. 
He  knows,  too,  that  the  embargo  has  not  been 
as  harmful  to  Turkey  as  some  have  claimed — 
Turkey  has  received  more  than  $600  million 
in  American  military  equipment  for  NATO 
purposes  since  the  embargo  began.  And  be 
knows,  finally,  that  Tvu-key  has  been  per- 
mitted since  1975  to  purchase  additional 
American-made  equipment  In  unlimited 
amounts  through  XJS.  commercial  channels. 
Yet.  despite  this.  Administration  officials 
have  suggested  that  voting  an  end  to  the 
embargo  is  the  only  way  to  keep  Turkey  In 
NATO.  In  light  of  Mr.  Ecevit's  statements  on 
this  issue,  these  Administration  claims  are 
difficult  to  accept.  We  have,  in  fact,  only  two 
choices: 

We  can  assume  that  Mr.  Ecevlt  is  telling 
the  truth  when  he  says  that  Turkey  remains 
committed  to  NATO — in  which  case  the  Ad- 
ministration's argiunents  are  groundless  and 
Congress  need  not  fear  voting  to  maintain 
the  embargo. 

Or  we  can  assume  that  he  is  not  telling 
the  truth — in  which  case  the  credibility  of 
any  of  his  commitments  respecting  Turkish 
flexibility  on  Cyprus  or  Turkey's  reliability 
as  an  ally  are  themselves  open  to  serious 
question,  and  Congress  has  no  reason  to  lift 
the  embargo. 

The  Administration  simply  cannot  have  It 
both  ways,  disputing  Mr.  Ecevlt  on  this  ma- 
jor concern  and  yet  vouching  for  his  relia- 
bility in  all  other  respects. 

We  believe  the  statements  of  both  Mr.  Ece- 
vlt and  Mr.  Karamanlis  on  this  issue:  Tur- 
key will  remain  in  NATO  regardless  of  the 
embargo  vote,  while  Greece  wiU  only  be  able 
to  rejoin  NATO  if  the  embargo  Is  main- 
tained. The  need  to  have  both  Turkey  and 
Greece  play  full  roles  in  NATO  leads  to  only 
one  concltislon:  that  the  embargo  must  be 
maintained. 

We  ask  you,  therefore,  in  the  name  of 
America's  security  Interests  abroad,  to  cast 
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your  vote  in  support  of  tbe  Turkish  arms 

embargo. 

Sincerely, 
Dante  B.  Fascell,  Edward  J.  Derwlnskl, 
Benjamin  S.  Rosenthal,  John  Brade- 
mas,  Charles  Rose,  Parren  J.  Mitchell, 
Norman  T.  Mlnets,  Paul  E.  Tsongas, 
Donald  M.  Praser,  James  J.  Blanchard, 
Barbara  A.  Mlkulskl,  Benjamin  A.  Oil- 
man, Mario  Blaggl,  Oeorge  M.  O'Brien, 
John  L.  Burton,  Robert  W.  Edgar, 
Wyche  Fowler,  Jr.,  James  J.  Plorlo, 
Norman  E.  D'Amours,  Martin  A.  Russo, 
Charles  B.  Rangel. 


COMMITTKK  ON  INTXENATIONAL  RELATIONS 

Dka*  CoixxAcxrx:  This  letter  Is  In  response 
to  the  third  letter  sent  to  you  by  the  pro- 
ponents of  keeping  the  arms  embargo 
against  Turkey.  Their  third  letter  addresses 
the  Interrelationship  between  the  arms 
embargo  and  our  national  security. 

Arguments  made  by  the  proponents  of 
keeping  the  arms  embargo  against  Turkey: 

1.  The  Administration's  tilt  toward  Tiirkey 
la  shortsighted  and  extremely  dangerous  to 
vital  American  security  interests  abroad; 

a.  A  vote  to  continue  the  embargo  Is  the 
only  way  to  bring  about  the  full  participa- 
tion of  both  Turkey  and  Oreece  in  NATO. 

Counter: 

1.  There  is  no  "tilt"  toward  Turkey  In 
United  States  policy. . 

We  seek  to  lift  the  arms  embargo  against 
Turkey  precisely  because  we  seek  to  treat 
our  two  allies,  Turkey  and  Oreece,  equally. 
Today  there  is  an  embargo  against  Turkey. 
but  not  Oreece,  and  that  Is  a  "tilt"  toward 
Oreece. 

3.  The  predominant — if  not  unanimovis — 
view  of  defense  experts  and  our  defense 
leaders  is  that  it  is  essential  for  our  security 
interests  to  lift  the  embargo. 

Plve  former  Allied  Commanders,  all  NATO 
members  except  Oreece  and  almost  all 
present  and  past  United  States  military  lead- 
ers support  the  lifting  of  the  embargo.  Both 
Presidents  Ford  and  Carter  support  the  lift- 
ing of  the  embargo. 

3.  The  question  bi^fore  the  Congress  is  not 
whether  Turkey  remains  in  NATO,  but  with 
what  strength. 

Turkey,  with  the  second  largest  standing 
army  In  NATO,  Is  of  great  importance  to 
both  the  alliance  and  the  United  States. 
But  the  decline  of  Turkey's  force  since  the 
embargo  went  into  effect  leaves  all  of  south- 
eastern Europe  more  vulnerable  to  Soviet 
penetration.  Conservative  Intellleence  esti- 
mates Indicate  that  Turkish  forces  are  to- 
day 40  percent  combat  effective  and  that  if 
the  embargo  continues,  by  1980  the  combat 
forces  in  Turkey  will  be  only  20  percent 
effective.  It  is  doubtful  now  that  the  Turks 
can  fulfill  their  NATO  mission. 

4.  We  need  both  Oreece  and  Turkey  in 
NATO  and  lifting  the  embargo  is  more  like- 
ly to  bring  Oreece  back  fully  into  NATO. 

The  argimient  that  a  vote  to  continue  the 
embargo  is  the  only  way  to  bring  about  the 
full  participation  of  both  Turkey  and  Oreece 
In  NATO  is  patently  wrong.  The  embargo 
is  on  today  and  the  result  is  a  severely 
weakened  Turkey  and  a  Oreece  which  par- 
tially withdrew  from  NATO  in  1974.  We  must 
pursue  a  policy  which  encourages  both  these 
valued  friends  and  allies  to  participate  fully 
In  NATO,  and  that  requires  a  policy  that 
treats  them  equally. 

6.  Lifting  the  embargo  is  in  the  long  terpi 
national  interest  of  Oreece  and  United 
States-Oreece  relations. 

Lifting  the  embargo  may  cause  short-term 
strains  In  our  relationship  with  Oreece,  but 
putting  behind  us  the  complications  of  the 
embargo,  which  now  serves  as  a  wedge  be- 
tween us,  will  in  the  long  run  promote  recon- 
ciliation between  Oreece  and  Turkey. 

The  Oreek  Oovernment  seeks  to  maintain 
a  pro-West  and  pro-NATO  stance  and  we 


In  addition,  t: 
Turkish  land  mi 
Union  from  the 
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should  seek  to  reinforce  those  policies.  By 
getting  the  embargo  issue  behind  us  and 
working  for  a  Cyptnis  settlement,  we  will  be 
able  to  restore  tnlst  and  confidence  to  US- 
Oreek  relations       ' 

6.  For  both  tha  short  and  the  long  run 
the  strategic  and  military  importance  of 
Turkey  cannot  be  minimized. 

Since  the  embai'go  went  into  effect,  our 
less  of  intelligence  on  missile  tests  and 
troops  movements^  in  the  Soviet  Union  has 
been  significant.  Our  intelligence  informa- 
tion in  certain  key  areas  covered  from  Tur- 
key has  been  degraded  by  about  fifty  per- 
cent since  1975. 

strategically  important 
IS  separates  the  Soviet 
ddle  East  and  the  Medi- 
terranean. Today,  [well  over  20  Soviet  divi- 
sions are  tied  down  by  Oreece  and  Turkey. 
The  cooperation  tt  both  states  is  needed 
to  inhibit  the  Warsaw  Pact.  Without  the 
full  commitment  lof  Turkey  to  NATO  and 
its  full  combat  rndiness,  our  national  in- 
terest suffers  measurably  and  American 
friends  in  the  re^on,  like  Israel,  are  made 
more  vulnerable.     , 

The  United  States  has  many  important 
national  interests .  in  the  Eastern  Mediter- 
ranean region  aiid  we  need  a  carefully 
orchestrated  set  ofl  policy  initiatives  in  order 
to  rebuild  confideice  and  trust  in  our  rela- 
tions with  Turkey!  Oreece  and  Cyprus.  Lift- 
ing the  embargo  iii  only  part  of  the  answer. 
Striving  for  a  Cypi  us  settlement  is  also  part 
of  the  answer.  Wl  at  is  essential  is  that  we 
start  now,  with  a  new  approach,  to  address 
the  present  unacceptable  situation  in  the 
Eastern  Mediterraiiean. 

I  hope  that  yoti   agree  and  will  vote  to 
lift  the  arms  embargo  against  Turkey. 
Sincerely  yoprs, 

Lee  H.  HAMn,TON,  M.C.a 


SALUTE  OP  JOHN  ERICSSON  AND 
SOL/  R  ENERGY 


HON.  m  MOAKLEY 


or 
IN  THE  HOUSE 


Mi  iSSACHtrSETTS 

OF  REPRESENTATIVES 


Monday,  July  31,  1978 
•  Mr.   MOAKLI Y.   Mr.   Speaker,   in   a 


time  when  many  still  feel  solar  energy  is 
exotic  and  will  n  )t  be  practical  for  many 
years  Ihto  the  f  iture,  I  think  it  is  im- 
portant to  share  with  my  colleagues  one 
of  the  many  accomplishments  of  John 
Ericsson. 

For  today  maHcs  the  185tii  anniver- 
sary of  the  birth  W  tihe  brilliant  inventor 
who  listed  amon^  his  many  contributions 
to  mankind  the  $un  motor. 

Ericsson,  a  njan  of  great  foresight, 
wrote  in  1868: 

I  cannot  omit  adverting  to  the  insignifi- 
cance of  the  dynamic  energy  which  the  entire 
exhaustion  of  ourjcoal  fields  would  produce, 
compared  with  ttte  Incalculable  amount  of 
force  at  our  command.  If  we  avail  ourselves  of 
the  concentrated  beat  of  the  solar  rays. 

He  continued  ny  writing: 

It  is  true  that  oie  solar  heat  is  often  pre- 
vented from  reaching  the  earth.  On  the  other 
hand,  the  skillful  engineer  knows  many  ways 
of  laying  up  a  supply  when  the  sky  Is  clear 
and  the  great  stor  (-house  is  open,  where  the 
fuel  may  be  obtaii  led  free  of  cost  and  trans- 
portation. At  the  I  ame  time,  a  great  portion 
of  our  planet  enjo  rs  perpetual  sunshine.  The 
field  therefore  awaiting  the  application  of  the 
solar  engine  Is  aiyiost  beyond  computation, 
while  the  source  }f  its  power  Is  boundless. 
Who  can  foresee  what  Influence  an  Inex- 
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haustlble  motive  pow^r  will  exercise  on  civil- 
ization, and  the  capability  of  the  earth  to 
supply  the  wants  of  oilr  race? 

It  fascinates  me  to  look  back  to  the 
mid-19th  century  and  see  someone  ex- 
pounding on  the  potential  good  of  solar 
commercialization. 

We  in  Government  are  facing  a  crit- 
ical stage  in  our  country's  development 
through  the  debate  over  a  national  en- 
ergy plan.  I  hope  we  do  not  lose  sight  of 
Ericsson's  words  and  deeds  for  we  must 
make  it  our  national  poUcy  to  fully  de- 
velop the  vast  potential  of  our  greatest 
resource — the  Sun. 

Tapping  this  potential  will  take  the 
dedication  and  ingeniuity  of  both  the  pub- 
lic and  private  sector's,  and  only  by  work- 
ing together  can  W9  realize  the  promise 
of  this  clean,  inexhaustible  resource.* 


EDITORIAL  SUIfPORT  FOR  THE 
FOREIGN  AID  BILL 


HON.  MATTHEW  F.  McHUGH 

OP   NSW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  31,  1978 

•  Mr.  McHUGH.  Mr.  Speaker,  the  for- 
eign assistance  appropriations  bill  will 
soon  come  before  the  House  for  consid- 
eration. As  every  Member  is  aware  by 
now,  numerous  amendments  will  be  of- 
fered to  reduce  fui^ing  and  to  restrict 
how  our  assistance  Inay  be  used  in  a  va- 
riety of  ways. 

I  am  opposed  tol  these  amendments, 
Mr.  Speaker,  and  lor  the  last  week  I 
have  been  inserting  into  the  Record  some 
examples  of  the  many  thoughtful  and 
responsible  editorials  that  have  been 
published  in  newspapers  across  the  Na- 
tion opposing  these  amendments. 

Given  the  volume  of  editorials  that 
have  been  written  ii  support  of  the  bill 
as  reported  from  co  ininittee,  it  has  been 
impossible  to  incluge  all  of  them.  How- 
ever, for  the  benefit  of  those  Members 
who  may  not  be  ai^are  of  the  extent  of 
editorial  support  far  the  bill,  I  am  in- 
cluding in  the  Record  at  this  time  a  list 
of  newspapers  that  |have  indicated  their 
support  for  it  and  tl^eir  opposition  to  the 
various  amendment^  that  will  be  offered. 

I  might  add  thalt  there  is  no  way  of 


knowing  if  this  list 
includes  only  those 


is  comprehensive.  It 
editorials  that  have 


come  to  my  attentic  n: 

EorroRiAi.  Support  roq  the  Foreign  Aid  Bnx 

Boston  Olobe. 
Chicago  Sun-Times 
Christian  Science  M  }nltor. 
Cincinnati  Journal. 
Des  Moines  Registei. 
Houston  Post. 
Los  Angeles  Times. 
Louisville  Courier-Journal. 
Miami  Herald. 
Milwaukee  Journal. 
Newsday. 
New  York  Times. 
Portland  Oregonlanj 
Reading  (Penn.)  Edgle. 
Republican  (Minn.)  E:agle. 
Salt  Lake  City  Tribi  ne. 
St.  Petersburg  Tlm<s. 
Washington  Post.* 
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GENERAL  SERVICES  ADMINISTRA- 
TION SHOULD  RELY  ON  LOCAL 
SMALL  BUSINESSES 


EXTENSIONS  OF  REMARKS 

NUCLEAR  BALANCE  MAY  BE  EVEN- 
DO  RUSSIANS  KNOW  IT? 


HON.  KEITH  G.  SEBEUUS 

OF   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  31,  1978 

•  Mr.  SEBELIUS.  Mr.  Speaker,  small 
businesses  in  my  district  and  around  the 
country  are  becoming  increasingly  con- 
cerned because  the  U.S.  General  Services 
Administration  (GSA)  appears  to  be  cut- 
ting back  on  the  Federal  Government's 
reliance  on  small  firms  for  high  tech- 
nology commercial  products. 

If  GSA  goes  ahead.  Federal  agencies 
will  find  themselves  cut  off  from  local  re- 
pairs, local  supplies  of  replacement  parts, 
and  local  help  in  setting  up  and  operat- 
ing equipment. 

Up  until  now,  GSA  has  negotiated  with 
manufacturers  to  gain  special  prices  for 
Federal  agency  buyers.  These  prices  are 
then  published  throughout  the  Govern- 
ment as  the  multiple  awards  schedule. 
Any  manufacturer  willing  to  give  the 
Government  a  favorable  discoimt  is 
listed  in  the  schedule.  Under  this  mul- 
tiple awards  procedure,  local  Federal 
agency  buyers  purchase  from  a  selection 
of  models  and  prices.  The  multiple 
awards  products  are  available  from  those 
local  firms  which  represent  the  listed 
manufacturers.  But  GSA's  Federal  Sup- 
ply Service  is  moving  toward  awarding 
sole-source  contracts  to  one  rather  than 
a  multiple  of  manufacturers  and  in  doing 
so  forcing  Federal  agencies  U>  buy  di- 
rect from  the  factory  rather  than 
through  local  dealers  and  distributors. 

I  feel  strongly,  as  do  many  Members, 
that  wherever  possible.  Federal  agencies 
should  buy  locally.  And  because  the  mul- 
tiple awards  schedule  gives  a  preset  dis- 
count price.  I  see  no  reason  why  GSA 
should  discontinue  reliance  on  local 
companies  as  long  as  these  companies 
adhere  to  the  multiple  awards  schedule 
of  discount  prices. 

Right  now.  this  whole  matter  is  being 
studied  by  the  Office  of  Federal  Procure- 
ment Policy  (Office  of  Management  and 
Budget)  and  the  General  Accounting  Of- 
fice. There  is  also  legislation  in  the  Sen- 
ate (the  Federal  Acquisition  Act.  S.  1264, 
reported  by  the  Senate  Government  Af- 
fairs Committee)  which  calls  for  greater 
reliance  on  small  businesses  for  commer- 
cial off-the-shelf  products. 

Because  of  all  of  this  study.  I  feel  it  is 
inadvisable  for  the  GSA  to  make  further 
switches  fom  the  multiple  awards  sched- 
ule to  single,  sole-source  awards.  There- 
fore, I  am  introducing  a  bill  which  would 
place  a  2-year  moratorium  on  switches 
from  the  multiple  awards  schedule.  This 
will  assure  that  while  the  whole  matter 
is  being  widely  studied.  Federal  agencies 
will  continue  to  purchase  locally  from 
small  businesses,  that  GSA  will  be  re- 
strained from  entering  into  cozy  rela- 
tionships with  single  manufacturers,  and 
that  rather  than  centralizing  all  Federal 
buying  decisions  under  the  GSA  um- 
brella, individual  agencies  will  have  some 
latitude  to  select  among  items  which  can 
be  bought  at  special  Federal  Government 
prices.* 


HON.  EDWARD  J.  DERWINSKI 

OF  nxtNoia 
IN  THE  HOUSE  OF  REPRESENTATIVEB 

Monday,  July  31,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  writ- 
ing in  the  Chicago  Tribune  of  July  25, 
Peter  Reich,  the  internationally  re- 
spected science  columnist,  discusses  a 
subject  which  I  deem  especially  impor- 
tant in  light  of  strategic  arms  negotia- 
tions between  the  United  States  and 
the  Soviet  Union.  I  commend  the  ar- 
ticle to  the  attention  of  the  Members: 

Nuclear  Baiance  Mat   Be   Even — ^Do 
RussxANS  Know  It? 

(By  Peter  Reich) 

Remember  the  old  story  about  the  two 
guys  who  are  walking  in  the  park  when  a 
big.  fierce-looking  dog  runs  towards  them? 

"Don't  worry,"  one  guy  reassures  the  other. 
"See,  his  tail's  wagging.  That's  a  sure  sign 
he  won't  bite." 

To  which  the  other  guy,  tmconvlnced, 
replies.  "I  know  that,  and  you  know  that — 
but  does  the  dog?" 

I  was  reminded  of  that  when  Sen.  John 
Culver  |D..  Iowa]  released  an  unclassified 
Central  Intelligence  Agency  analysis  of  the 
Soviet  Union's  civil  defense  system  the  other 
day. 

The  analysis  concluded,  he  said,  that  the 
Soviet  clvU  defense  system  does  not  provide 
sufficient  protection  to  encourage  the  U.S.S.R. 
to  risk  starting  a  nuclear  war. 

Specifically.  Sen.  Culver  said,  the  study 
shows  that  Soviet  civil  defense  efforts  "are 
not  suflScient  to  prevent  millions  of  casual- 
ties and  massive  Industrial  damage  in  the 
event  of  a  nuclear  war." 

Thus,  the  senator  argued,  "Soviet  [civU 
defense)  programs  are  not  enough  to  tip  the 
strategic  balance  against  us." 

The  senator  forgot  to  mention  a  few  facts. 

For  example,  it  Is  generally  agreed  that 
the  Soviet  Union  today  has  about  600  more 
Intercontinental  ballistic  missiles  on  station, 
capable  of  hitting  the  United  States,  than  we 
have  ICBMs  capable  of  striking  them.  What's 
more,  the  Soviet  missiles  are  bigger,  longer- 
ranged,  and  carry  heavier,  much  more  power- 
ful nuclear  warheads. 

The  Soviets  also  have  pulled  ahead  of  the 
United  States  in  submarine  launched  bal- 
listic missiles — an  area  In  which  we  for 
many  years  had  held  the  lead. 

We  stUl  are  ahead  in  manned,  inter- 
continental-range bombers — but  our  Stra- 
tegic Air  Command's  B-52s  are  aging  fast, 
and,  since  President  Carter  decided  not  to 
build  the  B-1,  we  have  nothing  to  replace 
them. 

It  seems  to  me,  then,  that  when  Sen. 
Culver  talks  about  civU  defense  not  tipping 
"the  strategic  balance  against  us,"  he  forgets 
that  the  balance  already  teeters  toward  the 
Soviet  side. 

Ergo,  how  much  more  would  it  take  to 
convince  some  future  Soviet  hothead  that  a 
nuclear  war  would  be  far  less  devastating  for 
the  Soviet  Union  than  for  the  United  States — 
and  tempt  him  to  push  the  button? 

Sen.  Culver  also  seems  to  forget  that 
what  really  matters  is  not  how  much 
retaliatory  force  we  have  now,  but  how 
much  we  wlU  have  left  after  Russian  missiles 
clobber  us. 

If  a  substantial  portion  of  our  land-based 
missiles,  and  at  least  some  of  our  manned 
bombers,  are  wiped  out  by  a  Soviet  first 
strike,  is  it  not  possible  that  the  same 
hypothetical  Russian  hothead  might  con- 
clude that  the  U.S.SJl.'8  CivU  defense  gives 


23529 

him  Just  the  edge  he  needs  to  come  out  ahead 

in  a  nuclear  exchange? 

"Despite  widespread  claims  that  Soviet 
leaders  might  launch  a  nuclear  attack 
because  they  expect  to  suffer  only  moderate 
damage  and  few  casualties  .  .  .  the  profes- 
sional Judgment  of  our  intelligence  com- 
munity is  that  they  would  not  be  emboldened 
to  expose  their  country  to  a  higher  risk  of 
nuclear  attack,"  Sen.  Culver  asserts. 

He  contends  that  a  U.S.  retaliatory  strike 
would  "devastate  the  Soviet  Union  and  kUl 
more  than  100  million  people." 

A  lot  of  military  people  disagree.  They 
figure  United  States  dead  would  lop  100 
million,  but  they  think  Soviet  casualties — 
because  of  such  things  as  dispersal  of  fac- 
tories, anti-mlssUe  missiles,  very  good  anti- 
aircraft defense  [Including  superb  Jet  inter- 
ceptors], plus  civil  defense  measures — might 
turn  out  to  be  a  lot  less. 

The  Soviet  Union,  many  people  seem  to 
have  forgotten,  suffered  some  25  million 
dead  in  World  War  II. 

Yet  the  country  survived,  and  emerged - 
victorious.  So,  how  many  casualties  would  its 
Communist  leaders  deem  "acceptable"  In  a 
futvue  war  that  could  spell  the  end  of  the 
United  States?  • 


ARSON  CONTROL  IN  SEATTLE 


Hon.  John  E.   (Jack)  Cnnningkain 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  31,  1978 

•  Mr.    CUNNINGHAM.    Mr.    Speaker. 

since  I  represent  a  portion  of  the  city  of 
Seattle,  I  point  with  pride  to  the  greatest 
job  done  by  our  city  in  the  field  of  arson 
control.  One  year  ago,  I  was  privileged 
to  have  a  Seattle  firefighter  on  my  Wash- 
ington, D.C.,  staff,  Mr.  Bob  Clark  of  West 
Seattle.  Bob  acquainted  me  and  my  staff 
with  the  efforts  of  the  city  to  control  the 
growing  disease  of  arson. 

Now  these  efforts  have  been  nationally 
recognized,  in  the  Washington  Post  for 
July  29, 1978,  in  an  article  by  Mr.  Neal  B. 
Pierce.  In  submitting  his  remsuics  to  my 
colleagues  and  hope  that  we  learn  from 
this  local  cc»nmunlty  that  all  soluticms  do 
not,  and  cannot,  come  from  Washington, 
D.C.: 

(From  tbe  Washington  Post,  July  29,  1978) 

In  Seattle  "If  Yoxt  Stakt  a  Fire,  YouIx 

OoiNG  To  Oet  Caught" 

(By  Neal  R.  Peirce) 

Seattle. — While  headlines  proclaim  that 
arson  is  spreading  Uke  a  prairie  fire,  this  city 
has  demonstrated  how  concerted  action  can 
dramatically  reduce  arson  Incidents  and  the 
losses  to  property — and  often  life — that  go 
with  it. 

Only  a  handful  of  other  cities — among 
them  Houston,  Los  Angeles,  New  York's 
South  Bronx,  Boston  and  Lynn,  Iilass. — have 
launched  anti-arson  campaigns  in  any  way 
comparable  ot  Seattle's.  But  the  formula,  ex- 
plains City  Councilman  Randy  BeveUe.  la 
deceptively  simple: 

"Make  arson  a  priority  crime.  Establish  a 
specialized  arson  unit  within  the  fire  depart- 
ment: combine  its  investigative  work  with 
that  of  the  police  department.  Provide  anon 
investigations  training — ^that's  abaolntely 
critical.  And  Involve  local  Insurance  com- 
panies and  the  media  In  antt-arson  cam- 
paigns." 

Richard  Hargett,  commander  of  "Maishal 
5,"  the  Seattle  Fire  Department's  anon  unit, 
says  that  by  1975  arson  had  become  "tha 
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moet  serious  problem  fulng  the  fire  force." 
Between  1971  and  1974,  losses  In  Seattle  had 
soared  from  $621,000  to  93.2  million.  It  was 
feared  they  would  bit  $4.4  million  in  197S. 

But  with  Its  new  program,  Seattle  reduced 
fire  losses  to  92.6  million  in  1975.  Last  year 
the  figure  was  down  to  only  $1.7  million  and 
will  probably  be  less  in  1978.  Arson  Incidents 
were  down  while  arrests  and  convictions 
went  up:  In  1974,  there  were  622  arson 
incidents,  with  only  73  arrests;  last  year, 
incidents  were  down  to  518,  arrests  up  to  217, 
and  196  of  those  arrests  resulted  in  convic- 
tions. 

Seattle's  turnaround  stands  in  stark  con- 
trast to  the  epidemic-like  spread  of  arson 
nationwide.  The  insurance  industry  esti- 
^  mates  that  national  losses  last  year  were 
close  to  94  billion,  up  from  only  9634  million 
in  1975  and  a  mere  968  million  a  decade 
before.  Arson  accounts  for  40  percent  of  all 
property  losses,  the  Insurers  believe,  and 
now  kills  about  1,000  people  a  year  and  in- 
jures 10,000  more. 

How  did  Seattle  turn  the  table  on  the 
arsonists? 

The  credit  begins  with  Fire  Chief  Frank 
Hansen,  who  reasoned  that  the  causes  of  ar- 
son were  so  complex  that  no  single  "ciu'e" 
would  work.  So  be  persuaded  then-mayor 
Wes  Uhlman  to  set  up  a  task  force  Including 
representatives  of  the  city  fire  and  police 
departments,  the  mayor  and  city  council,  the 
county  prosecutor,  Seattle  Chamber  of  Com- 
merce and  the  state's  insurance  council. 

Early  on,  the  task  force  discovered  arson- 
ists had  good  reason  to  believe  they  would 
get  away  with  it.  Nationally,  for  every  100 
cases  of  known  or  suspected  arson,  only  nine 
persons  are  arrested,  only  two  are  convicted 
and  seldom  is  anyone  actually  jailed.  The 
reason:  Arson  Is  difficult  to  detect  because 
Incriminating  evidence,  such  as  fingerprints, 
is  often  destroyed  in  the  fire. 

But  Hansen  publicly  laid  down  the  gaunt- 
let to  would-be  arsonists.  Many  city  and  pri- 
vate agencies  would  be  watching  them,  he 
said.  "Prom  now  on,  if  you  start  a  fire,  you're 
going  to  get  caught  And  when  you're  caught, 
you're  going  to  Jail." 

Delivering  on  that  promise  required  tack- 
ling a  problem  that  has  plagued  effective 
anti-arson  work  everywhere,  lack  of  coopera- 
tion between  police  and  fire  departments. 
Typically  both  agencies  claim  authority,  but 
neither  gives  arson  proper  attention  or  man- 
power. 

Fire  fighters  rarely  have  the  investigative 
skills  to  solve  the  more  sophisticated  cases, 
and  police  find  arson  "unglamorous"  com- 
pared with  robbery  and  murder.  Jurisdic- 
tional confusion  means  neither  department 
pursues  arson  to  the  point  of  prosecution. 

Hansen  solved  the  problem' by  convincing 
the  police  to  give  the  fire  department  author- 
ity over  arson  from  initial  investigation 
through  prosecution.  But  he  persuaded  the 
police  to  assign  to  the  fire  department  two 
detectlvea  to  assist  In  Investigations.  Police/ 
fire  department  tensions  melted  away;  today, 
police  and  fire  fighters  share  tips  on  arson 
and  other  crimes  and  the  police  often  back 
up  the  fire  department  with  assistance  in 
surveillance  and  stakeouts  and  use  of  police 
helicopters,  district  patrol  cars  and  com- 
munications systems. 

Training  for  all  arson-squad  members  in- 
cludes basic  law-enforcement  techniques 
and  sophisticated  crime  labwork.  The  Mar- 
shal 6  squad  Investigates  all  fires  causing 
over  91,000  damage,  and  can  crack  seemingly 
insolvable  arson  cases.  "Arsonists  tend  to  be- 
lieve they  have  destroyed  all  traces  of  their 
crime  in  the  flames;  what  they  fall  to  realize 
and  what  gives  us  the  edge  is  that  the  very 
aahet  that  are  left  are  where  we  find  our 
clues."  nya  Inspector  Jack  Hlgham. 

The  motives  for  arson  are  several:  A  b\ul- 
ness  competitor  or  a  disgruntled  employee  or 
even  a  shunned  lover  may  seek  revenge.  A 
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burglar  or  murderir  may  try  to  cover  up 
another  crime.  A  cnild  playing  with  matches 
may  be  mentally  disturbed  or  making  a  bid 
for  attention.  A  vOould-be  "hero"  may  set 
fires  to  receive  accolades  for  discovering 
them.  "Arson  Is  Jifst  another  means  of  as- 
sault," Hargett  sayi.  "It's  less  risky — there's 
no  face-to-face  contlct.  The  chances  of  being 
identified  are  almost  nil." 

Finally,  there's  arson  tat  profit  by  finan- 
cially troubled  businessmen  or  homeowners 
seeking  to  collect  Insurance  money.  Despite 
the  publicity  surrounding  such  events  as  the 
arrest  of  33  "respected"  Bostonians  in  an 
arson  ring  last  ye^,  the  number  of  fraud 
fires  is  actually  smiill.  But  the  dollar  losses 
are  great.  j 

Seattle  attacked  bhe  motives  one  by  one. 
Since  50  percent  of  Seattle  fires  were  set  by 
Juveniles,  reaching  them  was  a  top  priority. 
A  United  Way  agency  was  hired  to  counsel 
children  who  displayed  an  "unusual"  in- 
terest in  fire;  the 'fire  department  created 
an  "arson  rat"  as  thfc  symbol  of  arsonists  and 
received  more  tbanl  6,000  entries  in  a  cam- 
paign to  name  hlin.  The  winning  entry: 
"Sinder  Sid."  | 

Neighborhoods  and  business  districts  with 
high  arson  rates  ware  identified;  each  nlgbt 
between  11  pjn.  and  3  a.m.  fire  fighters 
travel  through  them  in  highly  visible  vehi- 
cles, clearly  maiked  "Community  Fire 
Alert /Arson  Patrol  .t"  The  patrol  operates  on 
tips  from  private  citizens,  employees  of  ail- 
ing businesses,  or  health  and  liquor  inspec- 
tors who  may  learn,  that  a  bar  or  restaurant 
owner  is  contemplating  arson.  "If  we've  been 
given  a  tip  a  buildiag  might  bum  or  see  fovir 
garbage-can  fires  in  a  small  area,  it's  often 
a  way  for  \is  to  ca^h  arsonists  and  put  out 
a  fire  quickly,"  Hargett  says.  The  presence 
of  vehicles  with  red  lights  on  top  and  spot- 
lights makes  some  residents  nervous,  "but  we 
want  everyone  to  fenow  they're  there,"  he 
adds. 

Insurance  companies  agreed  to  withhold 
payment  of  large-ltss  fire  claims  when  the 
policyholder  may  h9ve  been  responsible.  And 
the  benefits  of  the  Seattle  effort  spread  state- 
wide when  the  insurance  industry  set  up  a 
95,000  pot  to  rewagd  "secret  witnesses"  and 
underwrote  a  st&tetvlde  toll-free  arson  hot- 
line. The  program  19  particularly  valuable  to 
small  towns  whe^  residents  often  don't 
know  who  to  call  to  report  information, 
or  are  afraid  of  beln^  traced. 

Finally,  Seattle  newpapers  and  television 
stations  cooperated  In  a  long-term  publicity 
campaign  about  the  arson  problem  and  the 
success  of  investigations.  A  four-week  televi- 
sion series  on  arson  produced  by  a  local  sta- 
tion even  won  an  award  for  investigative 
reporting.  j 

But  the  cost  to  tie  taxpayers  of  the  entire 
Seattle  effort  is  otly  9100,000  a  year,  it's 
an  Investlment  eveti  the  most  ferocious  tax- 
payers' association  jmight  find  wortbwbile.c 
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REDUCTION  EF- 
I  BY  2,500  PILOTS 


HON.  GLENN  M.  ANDERSON 

OF  ^LirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday^  July  31,  1978 

•  Mr.  ANDERSON  of  CaUfomia.  Mr. 
Speaker,  It  is  imbortant  that  I  call  the 
attention  of  thef  House  to  a  telegram 
which  I  have  received  today  concerning 
H.R.  8729,  the  Aicport  and  Aircraft  Noise 
Reduction  Act;  find  H.R.  11986,  which 
the  Rtiles  Comnlittee  is  considering  as 
title  in  of  H.R.|8729.  The  telegram  is 
indicative  of  the  broad  support  this  bill 
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has  among  labor  as  t^ell  as  industry  and 
public  officials.  The  telegram  follows: 

N^   YOEK,   N.Y., 

July   27,   1978. 
Hon.  Olenn  M.  Anderson, 
House  Office  Building, 
Washington,  D.C.: 

2,600  pilots  of  Pan-Am  urge  your  support 
for  H.R.  8729  and  H.R.  11986  as  written. 
Captain  Pa  Metcalf, 
Chairman,  Pan  American  Master 

Executive  Council.  0 


PDA'S     PROPOS: 
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HON.  CHARjLES  ROSE 

OF  NOBTK  tAKOUNA 

IN  THE  HOUSE  OF  BEPRESENTATIVES 

Monday,  Jmy  31,  1978 

•  Mr.  ROSE.  Mr.  Sp^ker,  today  I  would 
like  to  submit  the  fiist  part  of  a  report, 
"Antibiotics  in  Animal  Feeds:  Risk  vs. 
Benefit,"  outlining  the  history  of  FDA's 
proposed  restriction^  on  the  subthera- 
peutic use  of  antibiocics  in  animal  feed. 
The  information  contained  in  this  very 
well-done  editorial  feature  was  distrib- 
uted by  Watt  Publishing  Co.,  and  writ- 
ten by  Ian  McNett  ai^d  R.  Frank  Frazier. 
It  speaks  for  Itself.  Pkrt  IV  shall  present 
the  second  part  of  this  report  dealing 
with  the  scientific  ind  economic  con- 
cerns: 1 

ANTXBioncs  IN  Feed:  Risk  Versus  Benefit 

PBOPOSEO    BAN — A    VEXIVG    MAZE    OF    POLITICS, 

SCIENCE,   ANOJ  ZCONOlitCS 

Dr.  Donald  Kennedy^  FDA  Commissioner: 
"Our  actions  should  bei  viewed  as  a  first  step 
toward  FDA's  ultimate  goal  of  eliminating, 
to  the  extent  possible,  non-therapeutic  use 
In  animals  of  any  dru^  needed  to  treat  dis- 
ease in  man."  i 

The  U.S.  Food  &  Di|ug  Admlnlstratlcm  la 
proposing  restrictions  on  the  use  of.  anti- 
biotics in  animal  feed.  I 

Some  experts  think  these  restrictions 
threaten  modem,  mechanized  production  of 
poultry  and  red  meat.  Producers  would  have 
to  spend  more  for  feed  and  consumers  would 
have  to  pay  more  for  meat,  even  though  the 
quality  would  be  lowei  This  would  contrib- 
ute to  infiation.  i 

As  with  any  issue  concerning  food  and 
human  health,  this  one  stands  a  good 
chance  of  becoming  obaciirred  in  a  blizzard  of 
fear,  rhetoric,  and  siippositlon.  But,  the 
basic  question  remain*:  Do  the  health  and 
economic  benefits  of  using  antibiotics  in 
animal  feed  outweigh  the  rlska  to  human 
health  of  their  continufd  use? 

The  proposed  restrictions  of  penicillin  and 
the  tetracyclines  ha^  already  prompted 
three  Congressional  hearings,  a  study  by  the 
Congressional  Office  of  Technology  Assess- 
ment, a  request  for  another  study  by  the 


National   Academy  of 


Sciences,   threats  of 


court  action,  and  a  gr«  lat  deal  of  concern  In 
the  poultry,  meat,  and  animal  health 
Industries. 

The  controversy  probably  will  last  several 
years  before  the  administrative  and  Judicial 
machinery  grinds  to  a  conclusion. 

The  economic  implications  are  substantial. 

One  integrated  brollfer  producer  and  proc- 
essor from  Maryland'*  Eastern  Shore  esti- 
mates that  the  proposed  regulation  of  peni- 


cillin, which  he  uses 


n  broiler  feed,  would 


Increase  his  costs  by  iilOO.OOO  annually. 


Robert  K.   Wagstaff 


Poultry  SubcommlttM    of  the  House  Agri- 


told  the   Dairy  and 
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culture  Committee  that  costs  would  Increase 
9600,000  if  penicillin  and  tetracyclines  could 
not  be  used  in  the  treatment  of  broUers,  and 
if  substitutes  were  not  avaUable.  Wagstalf  is 
executive  vice  president  of  Golden  Pride,  Inc.. 
Berlin,  Md.  He  estimated  that  the  sub- 
therapeutic (low  level)  use  of  a  variety  of 
antibiotic  compounds  yielded  annual  eco- 
nomic benefits  of  94.778,000  to  Oolden  Pride, 
Inc. 

FDA's  JUSTIFICATION 

Just  eight  days  after  he  assumed  ofllce, 
TDK  Commissioner  Donald  Kennedy  an- 
nounced that  he  had  decided  to  restrict  the 
use  of  penicillin  and  tetracyclines  in  animal 
feed,  although  the  process  leading  to  his  de- 
cision had  been  in  the  works  for  seven  years. 
Dr.  Kennedy  said,  "The  theoretical  possibility 
that  drug-resistant  pathogens  can  be  pro- 
duced by  antibiotic  selection  has  become  a 
real  threat  with  the  emergence  of  human 
disease  (typhoid  and  chUdhood  meningitis) 
caused  by  amplciutn-  and  chlorampbenicol- 
reslstant  Salmonella  and  HaemopMliu. 

"The  point  is,"  he  continued,  "that  known 
routes  of  transfer  exist  by  which  antibiotic 
use  in  animals  can  contribute  to  such 
threats." 

However,  Dr.  Kennedy  said  he  was  not  sug- 
gesting that  typhoid  and  childhood  meningi- 
tis were  caused  by  strains  of  bacteria  that 
gained  their  resistance  through  the  use  of 
antibiotics  In  animal  feeds. 

TRE  BBISF  F0«  CONTINUEO  XTSE 

Representatives  of  the  meat  production  in- 
dustry, animal  health  scientists,  and  the 
drug  Industry,  claim  that  Dr.  Kennedy's  hy- 
pothesis Is  refuted  by  more  than  26  years' 
experience  in  the  use  of  antibiotics  in  animal 
feed. 

"So  far  as  we  are  aware,  there  Is  no  evi- 
dence that  these  low-level  uses,  which  have 
been  practiced  for  nearly  30  years,  have  cre- 
ated any  human  hazards,"  Edward  H.  Covell, 
chairman  of  the  board.  National  Broiler 
CouncU,  testified  before  the  Dairy  and  Poul- 
try Subcommittee. 

Apparently,  the  antibiotics  do  not  even 
cause  long-term  resistance  in  animals  that 
eat  them.  Thomas  H.  Jukes,  professor  of 
medical  physics.  University  of  California, 
said,  ".  .  .  When  we  first  started  to  use 
(antibiotics)  I  thought  that  they  would  be 
only  good  for  a  year  or  two  and  then  re- 
sistance would  catch  up  and  their  use  would 
die  off.  However,  to  our  astonishment,  for 
some  reason  this  did  not  happen.  The  ani- 
mals kept  responding  year  after  year." 

Dr.  Kennedy  conceded  that  "we  can  point 
to  no  specific  instance  in  which  human  dis- 
ease Is  more  difficult  to  treat  because  drug 
resistance  has  arisen  from  an  animal  source." 
He  maintains  however,  that  "it  is  likely  such 
problems  could  have  gone  unnoticed." 

Dr.  0.  D.  Van  Houwellng,  director.  FDA's 
Bureau  of  Veterinary  Medicine,  speculates 
that  the  bacteria  which  become  resistant 
may  not  be  the  ones  on  which  antibiotics 
work  to  produce  a  growth  effect.  He  cited 
experiments  In  which  oxytetracycline  was 
fed  In  the  same  pig  operation  for  IS  years. 
"The  results  at  the  taU  end  were  as  good 
as  at  the  beginning;  there  was  no  evidence 
of  reduced  effectiveness,"  Van  Houwellng 
■aid  in  an  interview. 

THE   NEXT   STEPS 

The  proposals  to  restrict  the  use  of  penlcU- 
Un  and  tetracyclines  are  merely  a  step  along 
a  road  that  we  took  seven  years  ago.  We 
could  continue  down  this  road  for  another 
«lx  years.  Publication  of  the  proposed  reg- 
ulations in  the  Federal  Register  gives  af- 
fected parties  an  opportimlty  to  ask  for 
hearings. 

Manufacturers  of  affected  products  almost 
certainly  wiU  request  hearings,  according  to 
Fred  Holt,  executive  vice  president  of  the 
Animal  Health  Institute,  a  trade  association 
of  companies  that  manufacture  animal 
drugs. 
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Dr.  Van  Houwellng  has  said  that  the  FDA 
would  prefer  not  to  hold  hearings.  It  must 
determine  whether  the  Issue  raised  Is  suf- 
ficiently material  to  Justify  holding  bear- 
ings, he  said. 

Deq>lte  Its  reluctance.  FDA  now  feels  it 
must  hold  hearings  anyway.  When  It  de- 
cided not  to  hold  *'»W"gf  on  withdrawing 
approval  for  the  use  of  DSS  (dietbylstUbes- 
trol,  a  synthetic  hormone  which  ca^weii  can- 
cer in  rats  when  used  In  high  concenti*- 
tions)  Its  decision  was  successfully  chal- 
lenged in  court. 

The  hearings  could  stretch  out  for  a  year 
or  two.  Dr.  Van  Houwellng  said.  After  all 
the  facts  were  presented,  an  administrative 
law  Judge  would  make  a  recommendation 
to  the  Commissioner,  who  could  accept  or 
reject  it.  Any  final  decision  by  the  Commis- 
sioner could  be  challenged  in  court.  Once 
into  the  Judicial  process,  with  many  oppor- 
tunities for  delay  and  appeal,  another  three 
or  five  years  could  be  consumed  before  the 
issue  was  flnaUy  resolved.  Dr.  Van  Houwellng 
saw.  ^ 

Commissioner  Kennedy  announced  his 
decision  April  16.  1977.  Within  the  next  few 
months  the  following  Congressional  actions 
occurred: 

Rep.  Charles  Rose  (D-N.C).  chairman  of 
the  House  Agriculture  Dairy  and  Poultry 
Subcommittee,  held  three  days  of  hearings 
on  antibiotics  and  other  food  Issues. 

Sen.  Herman  Talmadge  (D-Oa.),  chair- 
man of  the  Senate  Agrtctilture,  Nutrition, 
and  Forestry  Committee,  asked  the  Office  of 
Technology  Assessment  to  undertake  a 
thorough  study  of  the  use  of  drugs  and 
chemicals  as  feed  additives. 

Rep.  John  Moss  (D-Callf.)  held  hearings 
before  his  House  Interstate  and  Ajrelgn 
Commerce  Subcommittee  on  Oversight  and 
Investigations  on  the  FDA's  regulation  of 
antlbioUca  used  In  animal  feed.  Chairman 
Rose  was  among  those  who  testified. 

Sen.  Patrick  Leahy  (D-Vt.)  held  hearings 
September  21  and  23  In  hlsi  Senate  Agricul- 
ture SubooDunlttee  on  Agricultural  Research 
and  General  Legislation. 

The  General  Accounting  Office  Issued  a 
report  that  sharply  criticized  FDA  for  mov- 
ing too  slowly  dn  the  Issue  of  antlbiotics-in-« 
feed.  In  addition.  OAO  criticized  FDA  for 
fislng  its  National  Advisory  Food  &  Drug 
Committee  to  study  and  make  recommenda- 
tions on  a  technical  Issue.  TTie  committee 
was  created  to  deliberate  on  broader  policy 
ranges,  the  GAO  report  said.  The  GAO  in- 
vestleation  and  rqxu^  had  been  requested  by 
Rep.  Moss. 

ROU8B   SCrBOOXKITTKB   RKAEINOS 

Chairman  Rose  characterized  his  hearings 
as  a  fact-finding  effort.  Witnesses  were  In- 
vited from  FDA,  from  the  dairy,  poultry  and 
red  meat  Industries,  from  drug  companies, 
from  consumer  groups,  and  from  the  agricul- 
tiiral  sdenttflc  community.  Rose  said  he  be- 
lieves "there  should  be  a  clear  ability  for  the 
poultry  business  and  agribusiness  generally 
to  use  antibiotics  and  other  necessary  drugs 
in  feeding  animals." 

Rose  said  In  a  key  point  emerged  in  the 
hearings:  "Dr.  Kennedy  feels  that  while  there 
has  been  no  evidence  of  resistant  pathogens 
harmful  to  humans  resulting  from  the  sub- 
therapeutic feeding  of  anUblotlcs  to  animals 
over  the  past  quarter  century,  there  Is  a 
theoretical  possibility  that  It  could  occur  and 
that  therefore  be  has  a  moral  responsibility 
to  guard  against  that  theoretical  possIblHty. 

"As  a  member  of  the  legislative  branch, 
my  Immediate  reaction  to  that  has  been  and 
still  is  that  God  help  us  If  the  executive 
branch  is  now  setting  forth  to  save  us  from 
theoretical  possibilities  and  not  from  clear 
and  present  dangers  that  are  currently  In 
front  of  us." 

Chairman  Rose  sals' he  plans  no  farther 
hearings,  but  would  not  be  "bashful"  about 
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holding  more  If  tlie  sltoatlan  eaOsd  tor  It. 
He  said  he  asked  the  National  ^"^"-vt  at 
Sdencas/Ha^onal  nessarch  OooneU  to  atotfj 
the  Issue  with  funding  support  from  Uw  VA 
Department  of  Agriculture.  The  a—^tiiij 
was  willing  to  do  the  study,  but  VBDA  asksd 
that  It  wait  until  other  stndleB  now  undv 
way  are  completad.  Rose  also  aAsd  the  otBoo 
of  Technology  Assessment  to  evaluate  wliat 
In^iact  the  prnpnsed  baa  would  hare  on  tiw 
dairy  and  poultry  Industrtes. 

Congress  estabUabed  the  Office  at  Tech- 
nology Assessment  (OTA)  to  provide  It  wltb 
objective,  sdentlflc  InfocnMtton  about  Im- 
portant technological  Issues.  i»«»i«nd  tbe  es- 
tablishment of  the  OTA  was  a  suspicion  of 
the  objectivity  of  executive  branch  experts, 
on  whom  Congress  had  reUed  In  the  past  for 
sclentlflc  Information. 

The  OTA  study  of  »Ti«m»i  feed  addlttvea 
wUl  be  a  broad-gauged  Investlgatlan  of  tbe 
benefits  and  risks.  Principal  Invefitlgatar  for 
tbe  study  Is  Dr.  T.  C.  Byerty.  a  prominent 
animal  health  scientist,  who  formerly  served 
as  USDA's  Assistant  Director  for  Sdenoe  and 
Education. 

OTA  will  analyse  tboronghly  tbe  available 
evidence  on  the  benefits  and  risks  of  w***^ 
drugs  as  feed  additives.  In  a  major  departure 
the  OTA  will  analyze  the  economic  Impact 
that  banning  the  use  of  drugs  In  feed  will 
have  on  the  structtire  of  the  poultry  and 
meat  Industry. 

Walter  Wilcox,  project  leader  of  tbe  OTA 
study,  said  it  would  have  three  aqwcts:  "One, 
we  will  try  to  Integrate  and  look  at  all  the 
information,  both  pro  and  con,  aU  at  once, 
not  Just  one  side.  Two.  we  will  try  to  get  an 
tbe  latest  Information,  published  or  unpub- 
lished. And  three,  we  will  try  and  make  a 
better  l>eneflt/risk  evaluation  than  has  ever 
been  done." 

J.  B.  Cordaro,  program  manager  of  the 
study  and  the  first  draft  of  the  study  would 
be  ready  by  the  end  of  March,  with  the  final 
draft  eqiected  in  late  June.  1978.  The  report 
will  list  the  options  open  to  Congress  for  Im- 
proving regulations  of  drugs  used  as  »Tiim«i 
feed  additives. 

The  persons  Interviewed  for  this  article 
were  not  prepared  to  say  In  whaMUreetlon 
leglsUtlon  affecting  the  regulatton  of  feed 
additives  might  go.  While  not  ««'»»"»««" «i»^g. 
on  specific  legislative  proposals.  Cordaro 
noted  that  the  question  of  antibiotics  In 
animal  feeds  was  part  of  a  larger  Issue  that 
embraced  the  use  of  saccharine,  environmen- 
tal contaminants,  and  other  drugs. 

Cordaro  said.  "The  danger  as  I  see  It  is  that 
in  every  instance  where  there  Is  a  speelflc 
chemical  or  a  specific  food  additive,  Oongrees 
will  set  itself  up  as  the  arbiter  and  try  to 
legislate.  My  personal  Judgement  Is  that 
that's  not  tbe  way  the  Issue  ought  to  be 
handled." 


The  issue  of  antibiotics  in  animal  feeds  has 
been  chewed  over  for  a  half  doaen  years,  but 
not  much  interest  has  been  evoked  from  the 
public,  the  press,  or  conwimer  groups.  No 
consumer  or  environmental  advocates  tamed 
up  at  the  Dairy  and  Poultry  Subcommittee 
hearings  or  a  September.  1977  public  pro- 
ceeding of  OTA.  Chairman  Boas  said  he  had 
heard  no  "consumer  outcry."  demanding  the 
regulation  of  antibiotics  In  animal  feed. 

Generally,  the  Issue  has  pitted  the  Food 
and  Drug  Administration  against  the  *Tiii»«*| 
production  azMl  animal  health  Industrtes. 
KnowledgaUe  observers  In  Washlngtcm  ex- 
pect Commissioner  Kennedy  to  stick  to  his 
guns  on  the  Issue. 

Representatives  of  the  poultry,  red  meat, 
and  animal  health  industrtes  tamed  out  In 
force  for  the  Dairy  and  Poultry  Suboommlt- 
tee  hearings  and  the  OTA  prof*ertlng.  Tbaj 
canbe  expected  to  fight  the  IDA 
to  the  last  dttch. 
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The  polltioa  cUmftte  In  the  cotmtry  and  In 
Waablngton  tau  ebanged  >ub«tantl«Uy  In  the 
28  yMkn  since  antibiotics  were  first  used  In 
animal  feeds. 

Tbe  past  10  years  have  witnessed  the  growth 
of  the  environmental  and  consumer  move- 
ments. 

Consumer  advocates  represent  both  a 
danger  and  an  opporttinlty  for  those  who 
benefit  from  the  use  of  antibiotics  In  animal 
feed.  Consumers  are  Interested  In  health  and 
pocketbook  Issues.  A  few  years  ago,  con- 
siuners  were  picketing  supermarkets  In  a 
protest  against  high  meat  prices,  which  are 
likely  to  occur  again  If  the  use  of  antibiotics 
Is  severely  restricted. 

Carol  Forbes,  counsel  to  the  House  Dairy 
and  Poultry  Subcommittee,  said  she  believes 
that  consumers  can  be  reached  on  the  anti- 
biotic Issue.  She  noted  the  need  to  distin- 
guish between  synthetic  chemical  food  addi- 
tives that  are  potentially  cancer-producing 
and  antibiotics  which  occur  In  nature  and 
do  not  cavise  cancer. 

In  addition  to  the  volatile  potential  rep- 
resented by  consumer  advocates,  there  Is 
another  trend  In  the  political  climate.  That 
Is  a  questioning  of  tbe  scope,  powers  and 
Toles  of  the  regulatory  agencies.  Indeed, 
there  are  proposals  to  break  up  FDA  by  send- 
ing Its  food  dlvUlons  to  USDA.  In  addition, 
there  Is  a  sizeable  and  growing  body  of  opin- 
ion that  the  federal  goverdment  does  en- 
tirely too  much  regulating.  This  Is  balanced 
by  a  large  body  of  opinion  that  more,  not 
less,  regulation  Is  needed  to  protect  con- 
sumers from  dangers,  health  hazards  and 
fraud  In  an  Increasingly  complex  society  and 
economy. 

Generally,  the  forecast  for  tbe  feed  addi- 
tive Issue  Is  an  extended  period  of  political 
turbulence.  There  will  be  confilctlng  view- 
points on  the  scientific,  economic,  legal  and 
political  aspects  of  the  Issue.  From  these 
conflicting  views  the  public  must  sort  out 
the  facts.* 
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•  iSr.  RHODES.  Mr.  Speaker,  the  July 
31  issue  of  the  Washington  Post  has  in 
its  lead  editorial  laid  out  in  a  concise  way 
the  very  serious  problem  of  declining 
productivity  in  American  industry. 

The  Poet  notes  that  we  are  dropping 
behind  other  countries,  atra  time  of  stiff- 
ening competition  from^broad.  The  edi- 
torial expresses  conceal  over  deteriorat- 
ing productivity,  axl^  that  I  have  been 
espousing  for  raRie  time. 

The  Post^plwe  is  an  excellent  cap- 
sulliifd  •utmnary  of  this  alarming  trend 
productivity.  I  urge  my  colleagues 
to  read  this  review,  and  to  note  particu- 
larly that  the  Post  suggests  that  Congress 
may  want  to  cut  the  capital  gains  tax  to 
stimulate  investment  in  productive  f  acil- 
iUes. 

Text  of  the  Post  editorial  is  as  follows : 

AmUOAM  PBOUUCI'IVIT  I 

Throughout  most  of  the  years  since  World 
War  n,  productivity  In  the  American  econ- 
omy has  risen  briskly.  As  It  went  up,  it  car- 
nsd  with  It  people's  earnings  and  standards 
of  living.  But  the  rise  began  to  slacken  about 
a  decade  ago,  and  for  the  past  year  and  a  half 
there  baa  been  hardly  any  rise  at  all.  Of,  all 
the  changes  overtaking  the  American  econ- 
omy, the  behavior  of  productivity  is  one  of 
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the  most  peculiar — and  one  of  the  most  dis- 
quieting. 

The  immediate  consequence  of  no  produc- 
tivity gains  is  that  inflation  will  become 
harder  than  ever  to  control.  But  if  the  pres- 
ent pattern  continues,  it  will  also  Ignite  un- 
comfortable political  questions  about  divid- 
ing the  pie  in  a.  country  that  has  come  to 
expect,  and  to  cdunt  on,  steady  Increases  In 
both  public  an)l  private  wealth.  Nobody 
really  knows  wt^  productivity  has  stopped 
rising.  All  explanations  are,  to  one  degree  or 
another,  speculative.  But  tbe  evidence  sug- 
gests that  it  is  no  minor  passing  blip  on  the 
chart.  The  causes  seem  to  lie  deep  in  the 
changing  structwe  of  the  national  economy. 

Productivity  is  simply  the  average  output 
per  hour  of  labor.  The  Labor  Department 
computes  it  evei^  three  months,  and  it  has 
just  published  the  figures  for  the  spring 
quarter  of  this  year.  They  show  that  produc- 
tivity was  rising  at  the  minuscule  rate  of  0.1 
percent  a  year,  after  having  fallen  during  the 
winter.  Through 'the  1960's  and  most  of  the 
1960'8,  it  was  goi^ig  up  at  an  impressive  pace 
of  nearly  3  percept  a  year.  In  the  years  after 
1968,  the  trend  dropped  to  half  that  rate 
Since  late  1976,  it  has  been  almost  fiat. 

That  departure  is  consistent  with  two 
other  surprises.  Infiation  has  been  running 
considerably  higgler  In  recent  months  than 
most  people  expected,  and  unemployment 
has  been  considerably  lower.  Output  over 
tbe  past  year  Ins  been  raised  by  putting 
more  people  on  payrolls,  not  by  Improving 
each  person's  capacity  to  produce. 

It's  a  striking  departure,  and  one  ex- 
planation may  well  lie  in  the  rather  low  rates 
at  which  bvisln#ss  has  been  investing  new 
capital.  That,  Inj  turn,  may  be  the  result  of 
low  profits.  Andther  poesibility  is  the  cost 
of  the  new  environmental  and  safety  rules, 
requiring  industry  to  invest  heavily  in 
equipment  to  control  air  and  water  pollu- 
tion. 

Whatever  the  Infiuenoes  controlling  pro- 
ductivity, they  vary  enormously  from  one 
country  to  anol  her.  In  International  com- 
petition, the  Udlted  States  is  cvirrently  not 
doing  well.  The  following  brief  table  com- 
pares the  increases  in  productivity  in  manu- 
facturing, for  Itbe  decade  1967-77,  among 
some  of  the  major  Industrial  powers: 

United  States  27  percent,  France  72,  West 
Germany  70,  Italy  62,  Japan  107,  Canada  43, 
Great  Britain  2% 

There  is  a  tendency  In  this  country  to 
regard  Britain  as  the  world's  great  exam- 
ple of  industrial  decline.  But  you  wiU  note 
that  the  rate  of  productivity  gain  In  British 
factories  over  ttie  past  10  years  has  been 
the  same  as  in  American  factories. 

Since  no  one  Is  quite  sure  why  the  Ameri- 
can rate  has  fallen,  no  one  is  in  a  position 
to  ofTer  a  sure  remedy.  But  these  latest  pro- 
ductivity figure*  may  well  strengthen  the 
impulse  In  Congress  to  cut  taxes  on  capital 
gains,  in  an  eQort  to  Increase  investment. 
Beyond  that,  it!s  also  necessary  to  consider 
the  possibility  that  some  of  this  change  may 
Ue  beyond  the  reach  of  government  policy. 
A  good  many  Americans'  ideas  about  work. 
Incomes  and  economic  growth  began  to 
change  around  1968.  These  new  attitudes 
may  now  be  showing  up  in  the  statistics  on 
the  nation's  economic  performance.* 
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was  held  in  Kerkude,  Holland,  during 
the  separate  periods  of  June  24  to  25, 
July  1  to  2.  8  to  9.  and  15  and  16.  The 
World  Music  Festival  lasted  nearly  a 
month  and  is  held  every  4  years  under 
the  auspices  of  the  National  and  Inter- 
national Music  F<  derations.  It  Is  with 
great  pride,  Mr.  S]  leaker,  for  me  to  have 
in  my  congressioi  al  district  the  South 
Broward  High  Scl^l  which  is  located  in 
Hollywood,  Fla.  tThe  South  Browcu-d 
High  School  band]  and  its  Browardettes 
drill  team  participated  in  the  ^orld 
Music  Festival  thl  i  year  and  was  a  gold 
medal  winner. 

The  hard  work  of  the  teachers,  stu- 
dents, parents,  apd  the  many  others 
which  resulted  in  this  victory  is  to  be 
commended.  In  fact,  it  is  with  great  pride 
that  I,  myself,  am  able  to  tell  my  col- 
leagues of  this  outstanding  achievement 
and  the  winning  of  this  gold  medal  by 
the  students  of  the  South  Broward  High 
School  marching  band  and  drill  team, 
since  in  doing  so  they  had  to  compete 
with  27  other  bands  from  throughout  the 
world.  i 

Mr.  Speaker,  ill  is  easy  for  me  and 
others,  to  congratulate  and  to  offer  our 
plaudits  to  these  young  people  who  won 
this  honor,  but  I  *m  sure  all  of  my  col- 
leagues know  thftt  champions  become 
champions  because  of  their  desire,  hard 
work,  and  wHlinginess  to  overcome  the 
many  difficult  ob^^acles  that  are  placed 
in  their  paths.  Chsunpions,  in  other 
words,  are  not  bpm,  they  are  molded 
together  by  desird,  and  hard  work,  and 
by  overcoming  thQse  who  say  "It  cannot 
be  done."  The  champions  that  I  am  talk- 
ing about  had  to  raise  funds  for  their 
trip.  They  had  t^  plan  and  work  long 
and  hard,  not  only  by  practicing,  but  by 
participating  in  many  community  fund- 
raising  affairs.  J!o  raise  the  money 
needed  for  their  transportation,  the  stu- 
dents and  members  of  the  band  sis  well 
as  others  held  ear  washes,  spaghetti 
dinners,  participajted  in  raising  art  ob- 
jects for  sale  at  flea  markets  and  solici- 
ted moneys  frodi  public  and  private 
groups.  I  am  sur^  the  thrill  of  winning 
at  this  international  competition  will  be 
a  lifelong  memory  for  all  the  students, 
parents,  and  teacaiers  who  participated 
and  cannot  be  replaced,  and  thus,  the 
effort  was  well  worth  every  ounce  ex- 
pended. The  students  while  on  tour 
visited  Holland,  (|rermany,  Italy,  Switz- 
erland, and  Austria;  and  in  each  town 
and  place  they  fisited  they  gave  per- 
formances in  the  town  square  which 
brought  happine^  and  delight  to  thou- 
sands of  people  !who  came  to  see  this 
great  high  scho(4  band  and  drill  team 
from  the  United  States.  The  students,  as 
young  people  generally  are,  were  warm, 
friendly,  and  exi^rant  and  their  atti- 
tude indicated  thfeir  pride  in  themselves 
and  in  the  country  from  whence  they 
came.  | 

Mr.  Speaker,  Ets  I  stated,  in  order  to 
become  a  champion,  it  takes  hard  work 
and  with  this  groUp  of  young  people  this 
was  no  exception.!  Before  they  could  even 
participate  in  th*  World  Music  Festival 
in  Holland,  where  they  won  a  gold  medal, 
they  had  to  first  participate  and  win  in 
competition  with  other  bands  from  the 
United  States.  It,  was  from  this  partici- 
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pation  and  competition  with  these  other 
bands  that  they  were  selected  as  one  of 
the  10  outstanding  school  bands  in  the 
United  States  and  was  thereby  justifiably 
invited  to  i>articipate  in  the  World  Music 
Festival  contest.  In  winning  the  gold 
medal,  they  did  so  by  outperforming  27 
other  bands  from  nations  throughout  the 
world.  And  finally,  during  the  perform- 
ances on  July  8  and  9  in  the  finals,  they 
openly  disclosed  their  own  mettle  by 
winning  the  gold  medal  over  the  other  27 
bands  from  throughout  the  world.  Thus, 
the  178  students  who  participated  with 
the  South  Broward  High  School  Band 
and  Browardettes  Drill  Team  brought 
everlasting  fame  not  only  to  their  own 
high  school  but  to  the  city  of  Hollywood, 
Fla.,  and  indeed,  to  the  entire  United 
States.  But  the  students  alone,  like  all 
champions  had  to  be  molded  in  the  cruci- 
ble of  champions  by  others  and  in  this 
case  by,  Edward  Parsons,  the  band  di- 
rector, and  by  Lynn  Baker,  the  drill  team 
director,  and  by  Elizabeth  Bousfield, 
principal  of  South  Broward  High  School. 
I  am  confident  the  students  will  agree 
that  without  the  guidance  of  so  many 
outstanding  people,  Edward  Parsons, 
Lynn  jBaker,  and  Elizabeth  Bousfield,  and 
the  assistance  and  guidance  of  so  many 
others  that  their  victory  which  they  so 
gallantly  won  would  not  have  been  pos- 
sible. 

Mr.  Speaker,  it  is  with  great  pride, 
therefore,  that  I  congratulate  these  out- 
standing students  of  South  Broward 
High  School,  Edward  Parsons  their  band 
director;  Lyim  Baker,  director  of  the 
Browardettes  Drill  Team  and  the  other 
faculty  members,  students,  directors, 
parents  and  the  many  boosters  who 
helped  in  so  many  ways  not  only  in  rais- 
ing funds  for  the  trip,  but  also  by  the 
love  and  encouragement  which  made  this 
outstanding  feat  possible  for  the  cham- 
pions. 

Mr.  Speaker,  it  is  with  great  pride  that 
I  submit  herewith  the  separate  names  of 
the  South  Broward  High  School  Band 
students  and  the  South  Broward  High 
School  Browardettes  majorettes  and  to 
each  individually,  I  extend  my  sincere 
congratulations.  The  names  of  those  who 
are  individually  and  as  a  group,  cham- 
pion "gold  medal"  winners  in  their  own 
right  are: 
South  Browakd  Higr  School  Baitd  Studekts 

Nancy  Adams,  Sec.,  Steve  Adler,  Georg- 
ene  Avltabile,  Debbie  Barrow,  Dan  Block, 
Joanne  Bolly,  Band  Manager,  Chuck  Bowers, 
Wes  Bowers,  Carrie  Burckhartt,  Patty  Cag- 
ney,  Pam  Carey,  2nd  Lt.,  Anne  Catalano, 
Lory  Chadwlck,  Jeff  Coats. 

Dan  CoUodel,  Andy  Cowdery,  Denise  Davis, 
Phillip  Davis,  Chantal  Desroslers,  John  De- 
wlld,  Mike  Dorsey,  Carl  Dubberly,  Jane 
Foody,  Richard  Pray,  Jim  Garand.  Jean  Ga- 
rand.  Ken  Garand,  Colleen  Gibbons.  Roger 
Golden. 

Jon  Goodman,  Sharon  Gordon,  Mike 
Grandinettl,  Jeanette  Ouker,  Shirley  Guker. 
Mark  Hancock,  Capt.,  Regina  Harrison, 
Rhonda  Hartmann,  Katrlna  Hayes,  Tbny 
Hayes. 

Roger  Kobert,  Sean  Heston,  Cindy  Jen- 
nessee,  1st  Lt.,  Richard  Johnson,  Drum  Ma- 
jor, Wendy  Landon,  Chris  Jordan,  Karen 
Klne,  Beth  Krothenberg,  Mark  Lawson,  Sean 
Lawson,  Kim  Landon. 

Brinda  LaRiviere,  Scott  Levy,  Todd  Lewis, 
Al  Lexow,  Brian  Lisle,  Kregg  Lupo,  Sgt.  at 
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Arms,  Mike  Lynch,  Rusa  Madlo^  "KaXbj 
Marsh,  Pete  Marsh,  Sbanm  Miner,  Danny 
Moran,  Curtis  Noble. 

Debra  Parsons.  KeUy  Padgett.  Kirk  Pappa, 
Jim  Parker,  Mary  PhUUps,  LesUe  Phlpps, 
David  QuUlen,  Karen  Qulllen.  Ruth  QuUlen, 
Jerome  Ravenna,  Jim  Renn,  Ray  Rivet.  Bob 
Ross,  Jim  Sanders,  Cindy  Santamarla,  Treas. 

Doug  Sherron,  Randy  ShopoS,  Jim  SU- 
vernale,  Brad  Smith,  Richard  Smith,  Pete 
Sobota,  Kathy  Sprague,  Dave  Stewart.  Col- 
leen Sullivan,  Shelley  Talotta,  Danny  T*lx- 
eira,  Suzy  Tleger,  Tony  Turturlcl,  Greg  Vaz- 
quez, David  Walters,  Jackie  Zenobla,  Mrs. 
Olive  LaRiviere,  Pres.  Parents  Assoc. 


Browardettes  Majorettes 
Julie  Arendas,  Deanna  Lee  Baker,  Laura 
Ann  Barbato,  Cynthia  Bartlett,  Robin  Be- 
lew,  Elaine  Chernoff,  Teri  Lynn  Coats,  Jean 
Elizabeth  Cobb,  Beverly  Cook,  Linda  Cor- 
rlveau. 

Cherl  Lea  Cory,  Kathy  Lynn  Farmer,  Cindy 
Fatout,  Julie  Anne  Fields,  Sandra  Foster, 
Sharl  Ann  Gooden,  Janice  Lynn  Goodman, 
Klmberly  Groat,  Beth  Hartzell.  Tracy  Hilton, 
Brentley  Hlay,  Kathleen  Ingalllnera,  Glna 
Itzkowitz,  Mary  Ann  Keener,  Kathryn  KeUy. 

Georgeanne  Kohn,  Tami  Larro,  Barbara 
Losh,  Mary  Ann  Masuzzo.  Carrie  Meek,  Maua 
MUcyzynski,  Denise  Mongo,  Michelle  Mongo, 
Elizabeth  Nugent.  Sharon  Pakula,  Antonia 
Protano. 

Catherine  Reside,  Elizabeth  Roberto,  Kathy 
Rogers,  Cindy  Ellen  Roth,  Jacauelln  Ruscl- 
ano.  Carol  Sadler,  Lisa  Janlne  Sharp.  Carla 
Simmons,  Marva  Simmons,  Kerry  Spaeth, 
Deanna  Stenger,  Kimberly  Wayne,  Mr.  Jim 
Hilton,  Pres.  Parents  Assoc.* 


WHY  DOES  $2.20  PER  BUSHEL  CORN 
FROM  IOWA  SUDDENLY  BECOME 
WORTH  $6  IN  ROTTERDAM? 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Jtdy  31.  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  as  we 
all  know,  agricultural  exports  make  a 
sizable  and  significant  positive  contri- 
bution to  the  balance  of  payments  of  the 
United  States.  Exports  are  important  to 
farmers  in  Iowa  and  other  parts  of  the 
country.  However,  the  question  keeps 
coming  up  as  to  why  com  which  sells  for 
$2.20  per  bushel  in  Iowa  sells  for  |6 
per  bushel  in  Rotterdam.  An  excellent 
article  ai^}eared  in  the  July  22, 1978,  edi- 
tion of  the  Iowa  Farm  Bureau  Spokes- 
msm  addressing  this  subject.  The  article 
details  the  costs  associated  with  the  vari- 
ous marketing  phases  needed  to  get  com 
from  Iowa  to  Rotterdam,  Japan,  and 
Odessa,  Russia.  It  is  important  to  note 
the  variable  levy  applied  by  the  Euro- 
pean Economic  Community  which  keeps 
the  price  of  com  arriving  in  Rotterdam 
at  $6  per  bushel  no  matter  what  it  sells 
for  hi  Iowa.  The  text  of  the  article  fol- 
lows: 
Why  Does  $2.20  Pn  Bushel  Corn  From  Iowa 

Suddenly  Become  Worth  $6  in  Rotterdam 

(By  Robert  N.  Wisner,  C.  Phillip  Baumel  and 

John  A.  Wallize) 

After  finishing  com  planting  in  May,  a 
Greene  county  farmer's  attention  turned  to 
old  crop  com  stUl  in  storage.  Prices  had 
moved  up  a  bit  and  he'd  heard  a  nearby 
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elevatw  was  buying  com  for  stt^mient  to 
Europe. 

The  bid  at  tbe  local  elevator  was  $2M  per 
bushel  In  mid-May.  But  tbe  Greene  ooonty 
farmer  learned  of  another  price  from  a  mar- 
ket report  In  his  reading  mat&lals  that  had 
accumulated  during  tbe  planttng  si  aim 
That  item  was  the  price  of  com  In  Rotter- 
dam— ^the  destination  for  com  he  was  aeUlng 
to  a  nearby  elevator.  Rotterdam  prices  were 
an  astonishing  $6  per  bushel. 

How  could  his  com  seU  in  Europe  for 
almost  three  times  as  much  as  the  local 
price?  He  wondered  and  asked  questions. 

The  Greene  county  famwr  asked  enough 
questions  t^  reach  the  Iowa  Farm  Bureau 
headquarters  In  Des  Moines  and  marketing 
specialists  at  Iowa  State  University.  Tlie  main 
question:  How  can  com  from  West  Central 
Iowa  sell  for  more  thsin  $6  per  busbel  In 
Rotterdam? 

Here's  the  answer:  First,  after  paying  ttie 
farmer  $2.20  for  the  com,  the  country  eleva- 
tor must  add  5  to  10  cents  per  bushel  as  a 
merchandising  margin.  This  margin  covers 
interest,  insurance  and  handling  costs  of  the 
com,  any  shrinkage  or  change  In  grade  that 
may  occur,  taxes,  latjor  expenses,  penalties 
the  elevator  must  pay  for  late  delivery,  over- 
head costs  and,  of  course,  the  elevator's  profit. 

The  merchandising  margin  varies  with 
transportation  and  supply-den>and  condi- 
tions, and  in  mid-May  was  a  bit  larger  than 
usual.  A  shortage  of  railroad  cars  was  creat- 
ing the  risk  of  penalities  for  late  delivenes. 
In  addition,  country  elevators  faced  Increased 
storage  costs  and  lower  export  bids  for  ship- 
ments that  would  be  delayed  to  8  weeks. 
Merchandising  margins  tended  to  Increase  to 
cover  these  added  costs.  Margins  shown  In 
Table  1  are  based  on  reports  from  trade 
sources  and  are  believed  to  be  reasonably 
typical,  but  may  not  cover  aU  situations. 

umr  TRAUfa 

Usually,  the  least  expensive  way  to  move 
large  volumes  of  grain  from  Central  and 
Western  Iowa  to  Rotterdam  is  by  75-car  rail 
shipments  to  the  Gulf  of  Mexico  export  ele- 
vators. In  May,  tbe  75-car  raU  rate  to  the 
Gulf  was  37J  cents  per  busbel  from  West 
Central  Iowa.  This  rate  mcreased  to  38.6 
cents  per  bushel  on  June  17. 

Not  all  Iowa  elevators  can  use  the  75-car 
rates.  Some  may  have  the  rate  available,  but 
don't  have  the  faclUties  to  load  that  many 
cars.  If  the  elevator  must  ship  at  a  more 
costly  rate,  the  elevator  operator  has  to  either 
reduce  merchandising  margins  or  reduce  bids 
to  farmers — or  a  coiKblnation  of  the  two. 

In  May,  the  50-car  rate  from  West  Central 
Iowa  to  the  Oulf  was  39.5  cents— 2.3  cents 
per  bushel  higher;  the  25-car  rate  was  42.S 
cents  or  6.1  cents  per  bushel  more  thaw  the 
75-car  rate;  and  the  single  car  rate  was  47.S 
cents  or  more  than  10  cents  a  bushel  higher. 
These  rates  Increased  about  2  cents  per 
bushel  on  June  17. 

The  elevator  assembling  the  Rotterdam 
shipment  was  using  the  75-car  rate.  But 
with  its  merchandising  margin  and  freight 
to  the  Gulf,  the  cost  of  $2.20  com  rxjse  to 
$2.67  per  bushel  as  It  arrived  at  the  Gulf 
port  by  raU. 

export  elevator 
At  the  export  elevator,  additional  costs  and 
marketing  margins  are  involved.  The  port 
elevator's  markup  is  much  like  the  country 
elevator's  merchandising  margin— except  that 
costs  can  be  higher.  Markups  at  this  point 
cover  demurrage — a  charge  beyond  the  time 
allowed  for  loading  and  unloading  or  »a"«»g 
on  ships  waiting  to  be  loaded,  demurrage  on 
rail  cars  or  barges  waiting  to  be  unloaded, 
the  costs  of  receiving,  handling,  inspecting, 
official  grading  and  loading  out  the  grain,  aa 
well  as  Interest,  Insurance  and  overheMl 
costs,  shrinkage  and  grade  changes. 
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TABLE  1.-MID-MAY  CORN  PRICES  AN|  MARKETING  COSTS  FROM  IOWA  TO  OVERSEAS  MARKETS 

(Via  Gulf  portal 


Corn  price  per  buiM 

Country  ttovitor  martin 

Frti|M  coata  to  porta 

Total 

Port  otovator  martin -. 

Ocunfrtiiht 

Unkwdini  martin 

Total 

VariaMaltvy 

Approximata  prlca  to  tortifn  buytri. 


There's  also  the  export  elevator  profit  and 
coats  of  required  air  pollution  control  equip- 
ment. Ttade  sources  indicate  marketing 
margins  at  the  OuU  generally  range  from 
8  to  32  cents  per  bushel  for  com.  Here  again, 
strong  demand,  limited  handling  capacity 
and  transportation  problems  boost  costs  and 
tend  to  widen  the  margins. 

In  mid-May,  marketing  margins  at  Oulf 
ports  reportedly  were  at  or  near  the  upper 
end  of  this  range  because  of  heavy  ship- 
ments and  transportation  problems.  The  loss 
of  two  Oulf  port  elevators  from  explosions 
last  December  also  increased  congestion  at 
the  remaining  elevators  and  contributed  to 
wider  than  normal  margins. 

Table  1  spells  out  the  costs  of  moving 
grain  from  West  Central  and  Eastern  Iowa  to 
three  overseas  destinations.  This  article  con- 
centrates on  the  second  column  of  that 
table — moving  grain  from  West  Central 
Iowa  to  Rotterdam  via  the  Oulf  of  Mexico. 

The  other  columns  provide  comparisons  on 
cost  to  Japan  and  Russia.  Transportation 
from  Eastern  Iowa  to  the  Oulf  Is  based  on 
unregulated  truck -barge  rates,  which  fluc- 
tuate with  changing  supply  and  demand 
conditions. 

Total  costs  for  the  Oreene  county  corn 
were  about  $2.89  per  bushel  at  the  export 
elevator  u  it  was  being  loaded  into  ships  in 
mid-May. 

Next,  ocean  freight  must  be  added  to  get 
the  grain  to  foreign  buyers.  In  mid-May  com 
could  be  moved  from  the  Oulf  of  Mexico 
to  Rotterdam  for  Just  over  15  cents  a  bushel. 
It  cost  nearly  2B  cents  to  move  It  to  Japan 
and  about  41  cents  to  Odessa,  Russia,  on 
the  Black  Sea  in  United  States'  flag  ships. 
Shipping  coat  to  Odessa  via  foreign  flag 
lines  generally  would  be  about  6  cents  per 
buatael  cheaper. 

Our  grain  from  Oreene  county  la  now  ap- 
proaching Rotterdam  and  is  valued  at  more 
than  13  per  bushel. 

At  Rotterdam,  another  markup  is  added 
at  the  receiving  elevator — an  unloading 
charge.  Trade  sources  indicate  it  ranges 
from  8  to  20  cents  per  bushel  and  Involves 
costs  similar  to  those  encountered  at  U.ii 
ports. 

Figuring  the  maximum  coats  within  the 
ranges  given,  the  t2.20  com  from  Oreene 
county  Is  now  valued  at  nearly  $3.26  a 
bushel  in  the  elevator  at  Rotterdam  That's 
■till  considerably  below  the  16  per'  bushel 
our  Oreene  county  farmer  heard  about.  But 
there's  one  more  charge  to  come. 

VAUABLX   IXVT 

The  final  charge  is  a  82.77  variable  levy  or 
Import  tax  applied  to  com  Imported  Into  the 
Burooean  Economic  Community  (EEC— or 
the  Common  Market) .  The  basic  goal  of  the 
EEC  levy  is  to  protect  farmers  and  agricul- 
ture in  nine  Western  I^iropean  countries. 
A  specific  goal  is  to  keep  com  at  about  $6 
per  bushel  m  the  EEC. 

The  system  works  wen  for  the  Europeans. 
Adding  the  $3.77  levy— which  varies  with 
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Wast  central  Iowa  to— 


E  lit  central  Iowa  to— 


Japan 


Rotterdam     Odessa,  Russia 


Japan 
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3.06»-3.379 

0 
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2.934-3.244 

2.77 

5.704-6.014 


3.188-3.498 

0 

3.188-3.498 


3.067-3.577 

0 

3.067-3.577 


world  price — tbk  $2.30  Iowa  com  is  now 
priced  at  $6.01  ppi  bushel  in  elevators  at  the 
receiving  port  ot  Rotterdam. 

When  world  pslces  go  down,  the  EEC  varia- 
ble levy  goes  xip  to  keep  EEC  corn  prices  at 
the  $6  per  bushel  level.  Consequently,  re- 
duced transportation  costs  make  UJ3.  grain 
znore  competiture  in  most  areas  of  the 
world — but  In  tpe  European  Common  Mar- 
ket. Without  tke  variable  levy,  VB.  com 
could  have  beea  sold  at  about  half  the  do- 
mestic EEC  price  In  mid-May. 

Ultimate  goal  of  the  duty  and  $6  com  is 
to  encourage  more  grain  production  in 
Europe.  Nearly  doubling  the  price  of  im- 
ported gram  Is  expensive  for  European  con- 
sumers. But  Europeans  are  willing  to  make 
that  sacrifice  a|id  subsidize  agriculture  in 
order  to  gain  s^lf -sufficiency  In  production. 

lEZC   StTBSIDT 

There  are  a  niimber  of  reasons  for  the  EEC 
subsidization,    first,    European    agriculture 
small  farms.  So  there's  a 
of  farmers  in  the  popula- 
the  United  States,  to  back 
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consists  of  ma: 
larger  percental 
tion,  compared 
the  Import  duty, 
Also,  the  su' 
enough  that  coi 


lidlzatlon  has  existed  long 
prices  are  now  capitalized 
into  land  valu^.  This,  too,  provides  great 
resistance  to  chijnge. 

Finally,  manyl  European  consumers  have 
experienced  rls^  in  addition  to  those  of  the 
Oreene  county  fkrmer.  Twice  In  this  century, 
the  contirent  his  been  the  scene  of  the  world 
wars.  Consequeatly,  Europeans  may  place  a 
higher  value  upon  food  security  and  self- 
sufficiency  In  agriculture  than  their  U.S. 
counterparts,     j 

For  the  Ore$ne  county  farmer,  exports 
represent  the  niost  rapidly  growing  area  of 
demand  for  cotn  in  recent  years.  Exports, 
along  with  domestic  feeding,  production  and 
government  priee  support  programs  are  the 
key  elements  la  grain  prices.  Since  exports 
influence  the  ability  to  maintata  higher  grain 
prices  in  the  U.S.,  farmers  oppose  any  restric- 
tions that  tend  to  limit  exports. 

In  Europe,  ot  course,  there  are  different 
attitudes  and  v$lues.  Those  differences  spell 
$2.20  com  in  ^reene  county  and  $6.01  In 
Rotterdam.^ 


ANDREW  Y  OUNO  DOES  NOT  LIE 


HON.  WILLIAM  (BILL)  CLAY 

1  >r  Missomu 
IN  THE  HOUl  IE  OF  REPRESENTATIVES 

Mont  ay,  July  31,  1978 

•  Mr.  CLAY.  Mr.  Speaker,  in  the  wake 
of  the  recent « ontroversy  over  Ambassa- 
dor Young's  r^arks  on  political  prison- 
ers in  the  United  States,  my  colleague, 
the  gentlemaq  from  Ohio.  Loins  Stokis. 
has  written  b  hard-hitting,  intuitive 


commentary  in  support  of  Ambassador 
Young.  So  that  my  colleagues  in  the 
House  can  share  Its  message,  I  submit 
Stpkes'  editorial  piece 
the  Jtily  27, 1978.  edi- 


to    you    Mr. 
which  appeared  in 


ti(»i  of  the  Cleveli  nd  Plain  Dealer 
Refkzsxntativx  St)kxs:  "Yoxmo  Doxsm't 
Lib" 
(By  Lons  SroKXti) 

A  newspaper  artlc  e  said  White  House  press 
secretary  Jody  Powrtl  hinted  that  U.N.  Am- 
bassador Andrew  'S^ung  will  have  to  clear 
future  statements  ofi  human  rights  with  the 
White  House.  The  iarticle  said  Young  was 
reprimanded  by  Prosldent  Carter  for  telling 
a  French  newspaper  there  are  "hundreds, 
even  thousands  ofl  political  prisoners"  In 
American  Jails.         I 

I  find  this  disturbing.  Had  the  President 
reprimanded  Ambassador  Toung  for  lying  I 
would  understand  his  reprimand.  I  do  not 
understand  how  President  Carter  cam,  pur- 
suant to  bis  policy  of  human  rights,  express 
strong  objection  to  tihe  trials  of  Scharanaky 
and  Olnzburg  in  the  Soviet  Union  for  speak- 
ing out  against  their  government  and  simul- 
taneously squelch  Andy  Young  for  criticizing 
his  government. 

We  cannot  have  pne  human  rights  policy 
for  the  residents  at  the  Soviet  Union  and 
another  for  our  own  country.  Lopt  in  the  hue 
and  cry  for  Andy  to  be  reprimanded,  silenced, 
impeached  or  fired  In  the  fact  that  no  one 
has  refuted  him  oq  any  issue. 

When  examined,  jit  is  apparent  that  now,  ' 
lions,  the  hue  and  cry  is 
^ng  untruths;  it  Is  that 
when  Cyrus  Vance  was 
It    talks    and    President 
Carter  was  decrying  the  trials  of  Soviet  dis- 
sidents Scharansky  and  Olnzburg. 

One  also  cannotj  Ignore  the  element  of 
racism  in  the  zeal^usness  of  the  attack  on 
Young.  If  not  racl$m,  then  why  was  there 
was  not  a  similar  uproar  from  the  media 
when  the  author  of  Nixon's  benign  neglect 
policy  toward  blacks,  former  Ambassador 
Daniel  Patrick  Moviihan,  on  occasion  after 
occasion  embarrassed  the  United  States  by 
using  his  U.N.  foru^  to  insult  Third  World 
nations? 

I<et  us  now  exan^ne  some  of  Yotmg's  pre- 
vious statements  wnlch  created  such  a  furor 
in  the  press.  In  ea$h  case,  it  is  necessary  to 
note  that  In  spite  Of  the  uproar,  nobody  has 
yet  to  call  him  a  liar. 

On  one  occasion,  he  was  assailed  for  call- 
ing former  I>residetits  Ntxon  and  Ford  rac- 
ists. On  that  occasion  as  now.  the  media 
chose  to  take  his  ftatement  out  of  context. 
What  Andy  said  was  Nixon  and  Ford  "were 
racists  not  in  the  aggressive  sense  but  In 
that  they  had  no  understanding  of  the  prob- 
-  lems  of  colored  peA>les  anywhere." 

But  what  if  h4  did  caU  th(^  radstaff 
What's  ^ong  with  that? 

It  Was  Nixon  wly>  had  this  writer  and  11 
other  black  congressmen  on  his  enemies  list. 


as  on  previous 
not  over  Andy  tell 
he  spoke  at  a  tUn^ 
beginning   the   8A 
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It  was  Nixon  who  dldnt  have  a  single  black 
In  his  cabinet.  It  was  Nixon  who  in  spite  of 
his  boasts  of  expertise  in  foreign  affairs 
didn't  even  have  em  African  poUcy. 

And  what  about  Oerald  Ford  who  during 
26  years  in  Congress  becaune  a  leatder  in  offer- 
ing crippling  and  dismantling  aanendments 
to  every  piece  of  civil  rights  legislation  ever 
passed?  As  president,  he  too  did  not  even 
have  am  African  policy. 

That's  what  Andy  meant  when  he  said 
that  "they  had  no  understanding  of  the 
problems  of  colored  peoples  anywhere." 

Let's  examine  another  of  his  statements 
which  caused  consternation.  He  is  supposed 
to  have  Insulted  Oreat  Britain  by  mafcing 
reference  of  its  having  a  history  of  racism. 
Well,  history  tells  me  that  it  was  the  British 
themselves  who  boasted  that  "the  sun  never 
sets  on  the  British  Empire."  It  is  not  a  Ue 
that  Britain  colonized  people  of  other  colors 
from  Africa  to  Asia  to  Hong  Kong. 

And  now  let's  examine  Andy  Young's  state- 
ment that  the  South  Africa  goverimient  Is  Il- 
legitimate. Well,  isn't  that  the  tuth?  What 
else  Is  It  when  2.3  million  whites  rule  36  mil- 
lion blacks  in  their  own  country?  What  la 
legitimate  about  the  policy  of  apartheid? 

What  is  legrltimate  about  denying  26  mil- 
lion blacks  citizenship  in  their  own  country 
and  confining  them  to  sections  of  their  own 
country  designated  as  "Homelands"? 

Now  let  us  examine  the  current  contro- 
versy. In  an  interview  in  a  French  newspaper 
Yoimg  is  alleged  to  have  said,  "After  aU,  in 
our  prisons  there  are  also  himdreds,  maybe 
even  thousands  of  people  I  would  caOl  poUt- 
Ical  prisoners." 

He  continued:  "Ten  years  ago,  I  was  sen- 
tenced myself  in  Atlanta  for  organizing  a 
protest  movement.  And  three  years  later  I 
was  in  the  Oeorgla  legislature.  It's  true 
things  don't  change  so  quickly  in  the  Soviet 
Union,  but  they  do  change  there,  too." 

According  to  the  article,  the  ambassador 
also  said:  "While  there  is  nobody  in  prison 
in  the  United  States  for  criticizing  the  gov- 
ernment, there  are  all  varieties  of  political 
prisoners."  In  support  of  this.  Young  is 
alleged  to  have  further  said:  "In  the  Umted 
States  people  can  be  In  prison  much  more 
because  they  are  poor  than  because  they  are 
bad.  But  that's  a  problem  we  are  worUng 
on  and  onts  on  which  we  are  making  great 
progress." 

Now  if  his  critics  are  contending  that  he 
lied,  about  what  did  he  He?  If,  on  the  other 
hand,  it  Is  the  contention  of  his  critics  that 
he  told  the  truth,  but  he  Just  should  not 
have  told  it  right  now,  then  we  are  con- 
fronted with  an  entirely  different  matter. 

Young  has  had  the  extraordinary  expe- 
rience of  being  a  black  man  in  a  racist  society 
who  rose  to  the  top.  He  dldnt  rise  to  the 
top  by  mouthing  what  somebody  told  him  to 
say,  and  I  predict  that  if  he  is  ever  told  what 
he  must  say,  he  will  quit. 

No  one  can  refute  his  statement  that  he 
has  been  in  Jail  and  has  himself  l>een  a  po- 
litical prisoner  In  America.  No  one  can  deny 
that  Dr.  Martin  Luther  King  and  hundreds 
of  civil  rights  activists  in  the  1960s  were 
Jailed  as  political  prisoners  in  America,  and 
no  one  in  his  right  mind  can  deny  the  uglj 
truth  that  today  in  America  there  are  Jails 
full  of  poor  people,  a  majority  of  whom  are 
black. 

Many  of  those  are.gullty  of  no  crime  except 
that  of  twing  black  and  poor.  The  Amnesty 
International  report  for  1977  verifies  Young's 
statement  that  there  are  political  prisoners 
in  Jails  in  America.  Whether  their  figures 
agree  with  Young's  as  to  the  number  of  po- 
litical prisoners  in  American  Jails  is  really 
mot  im>ortant.  The  fact  Is  that  this  Nooel 
Peace  Prize  organization  corroborates  the 
ambassador's  basic  premise. 

The  tragedy  which  we  caimot  hide  fron' 
the  world,  even  by  firmg,  muzzling  and  gag- 
ging Ambassador  Young,   Is  that  America 


EXTENSIONS  OF  REMARKS 

does  have  pOUtical  prlaonera.  "The  Carter  ad- 
mmistration  la  to  be  applauded  for  Its  cam- 
paign to  hlghUght  human  rights  violations 
around  the  world.  But  if  Mr.  Carter  and  the 
American  people  are  to  be  credible,  he  cannot 
speak  out  about  injustices  in  the-'Sovlet 
Union  while  being  sUent  alMut  human  rights 
violations  in  North  Caroima. 

It  would  seem  that  Mr.  Carter  would  be 
equally  vocal  about  the  outrageous  Imprison- 
ment of  Rev.  Ben  Chavls  and  the  Wilmington 
10  which  is  cited  by  Amnesty  International 
as  a  human  rights  violation  in  America. 

It  would  also  seem  appropriate  that  while 
protesting  the  treatment  accorded  Scha- 
ransky and  Glnzbtirg  he  would  also  prot<!st 
the  human  rights  violation  of  the  Charlotte 
Three  and  the  others  in  the  14  cases  of 
American  prisoners  now  tulopted  by  Amnesty 
International. 

The  president  amd  the  rest  of  America 
should  realize  that  Andrew  Young's  speaking 
out  did  not  create  the  problems  be  ad- 
dresses, and  sUencing  him  will  not  solve 
them. 

Until  America  can  give  free  speech  to  Andy 
Young,  it  cannot  In  good  faith  protest  the 
suppression  of  free  speech  in  other  nations.^ 


CONGRESSMAN  WOLFF  ON  SDMSET 
LAWS 


HON.  LESTER  L.  WOLFF 

OF  mw  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVE8 

Monday.  Jvly  31,  1978 

•  Mr.  WOLFF.  Mr.  Speaker.  I  rise  to  call 
to  the  attention  of  my  colleagues  the  tes- 
timony I  offered  to  the  Subcommittee  on 
Rules  and  Organization  of  the  House 
Committee  on  Rules  regarding  its  con- 
sideration of  "simset"  legislation  and 
reauthorization  measures  to  improve 
program  review. 

I  believe  the  concept  on  which  "sim- 
set"  laws  are  based  is  a  vital  one  to  the 
improvement  of  Congress  budget  au- 
thorization procedures.  It  is  my  hope,  Mr. 
Speaker,  that  my  testimony  wiU  help  my 
colleagues  in  their  consideration  of  this 
Important  issue : 

Tbstxmont  of  LBsm  Wotvr 

Mr.  Chairman,  I  want  to  thank  you  and 
this  committee  for  giving  me  the  opportunity 
to  offer  my  views  on  the  need  for  sunset  leg- 
islation to  be  considered  and  enacted  by  the 
House.  I  l>elleve  that  a  free  exchange  of 
views  on  the  issue  will  prove  helpful  to  the 
committee,  the  Congress,  and  the  public  at 
large. 

It  is  quite  fashionable  today,  Mr.  Chair- 
man, to  say  that  the  American  people  are  in 
"revolt"  against  excessive  taxes  and  govern- 
ment excess.  In  a  sense,  I  think  they  are. 
But  many  have  responded  to  this  sentiment 
with  simplistic,  superficial  proposals.  When 
considering  tax  reform,  we  mxjst  l>e  respon- 
sible, not  simplistic.  I  would  urge  the  House 
to  consider  tax  reform  m  that  q>irit. 

But  today  I  want  to  express  my  sympathy 
for  one  manifestation  of  revolt:  the  public 
outcry  atgalnst  waste  and  Inefficiency  In  gov- 
ernment. 

Simply  stated,  I  l>eUeve  the  people  of 
American  want  "big  government"  off  their 
backs  and  bad  government  out  of  their 
pockets. 

Inefficient  government.  Wasteful  buraauc- 
n^cles.  Excessive  regulation.  These  are  ele- 
ments that  make  up  a  large  part  of  many  an 
American's  perception  of  his  Institutions  and 
elected  officials.  This  is  a  fact  to  which  Con- 
gress must  face  head  on.  Waste  must  be 
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trimmed,  outmoded  progranie  reevaluated, 
the  btireaucracy  wfaitOsd  down  to  itm  neeee 
sary  elements.  We  moat  ««i«*i»gn««t,  imi  mmu 
the  eesenttai  and  the  rrreertve. 

There  ia  q>endlng  reform  leglalation  wlildk 
answers  the  cry  of  the  taxpayer  effectively 
and  JusUy.  I  refer  to  H Jt.  17M.  HA.  BSSS.  and 
H.B.  10421,  those  billa  which  embody  ttia 
oonc^t  commonly  kiiuwn  aw  "muamef.  I 
should  like  to  say  here  that  I  aJao  endone 
the  budgetary  procedure  known  aa  Bero-baae 
budgeting,  a  almllar  method  of  fiscal  tm- 
gaUty. 

The  oonoept  of  "sunset"  laws  offers  Oon- 
greas  and  the  President  the  opportunity  to 
fulfill  their  pledge  to  tame  the  wild  bunaue- 
rakcy. 

The  major  provisions  of  "sunset"  inglsis 
tion  which  I  support  are : 

The  implementation  of  a  fixed  period  tar 
review  amd  reauthorization  of  all  Federal 
programs  under  the  Jmiadlctlon  of  the  sun- 
set laws.  This  would  protalhtt  the  authorisa- 
tion of  new  budget  authority  for  more  than 
this  fixed  period. 

It  would  also  prohibit  autborlsatlan  (or 
a  subject  program  for  which  a  sunset  revMr 
has  not  been  conducted  within  this  llaad 
period. 

The  requirement  that  all  coveted  fto- 
grams  fUe  a  statement  of  ob)ecttvas  sad 
a  list  of  the  costs  and  ■^"^'mpllstinmiils  ct 
each  programs  to  Congress: 

The  requirement  that  committee  reports 
Identify  the  effectiveness  of  anthorlaed  pro- 
grams, potentially  duplldtlve  programa,  amd 
previous  efforts  to  aooompllsh  the  objecttves 
of  the  program; 

The  requirement  that  the  President's  bodg- 
et  Indicate  the  Justtflcatlon  of  any  propam 
subject  to  sunset  review  In  light  at  previoas 
examination  of  that  prograun  under  snnwt 
law. 

The  objective  here  is  to  Instltutlanallae 
reevaluation.  I  should  say  that  I  see  isun- 
set"  as  a  concept  designed,  through  Ita 
pr^werful  threat  of  termination,  to  make  pro- 
grams more  re^mnsive  to  the  desires  of  the 
authorizing  committees,  and  thus  the  people. 
I  do  not  see  the  goal  ot  sunset  to  be  ttas 
termluatton  of  agencies  Just  for  the  purpose 
of  termination.  The  simultaneous  objectlv* 
of  tax  dollars  saved  and  taxpatyers  served 
can  l>e  best  achieved  by  holding  theee  agen- 
cies and  programs  accountable  for  the  tlg^t. 
efficient,  and  responsive  admlnlstiatloD  of 
their  authorized  duties. 

Congressional  oversight  haw  a  history  at 
support  In  the  ';ongresB.  Unfortunately,  It 
is  an  undistinguished  history,  full  of  rhefeorte 
amd  Intent  but  devoid  of  eSeettve  aettan. 
True,  attempts  at  oversight  have  been  made. 
Beglnlng  with  the  Legislative  Beotganlaa- 
tlon  Act  ci  1946,  which  directed  authorlittng 
committees  to  "exercise  continuous  watdi- 
fulness"  over  the  programs  under  their  aus- 
pices, there  has  existed  the  recognition  that 
ongoing  performance  evaluation  plays  aa 
Important  role  in  awsurlng  effective  and 
efficient  tax  dollar  utlllaatloa. 

In  1970.  the  Oan4>troUer  Oenerad  amd  tta* 
Oeneraa  Accounting  Office  were  ordered  to 
investigate  the  effecttveneaa  of  FedermI  pro- 
grama. And  in  1974.  the  overslept  role  at 
committee  was  strengthoMd  with  the  Con- 
greealonal  Budget  and  m^Mundment  Con- 
trol Act. 

Yet.  despite  theee  measures,  ongoing  per- 
formance evaluation  has  not  been  a  ebar- 
atcteristlc  elentent  of  Congress'  budget  au- 
thority. Unfortunately,  the  praetloes  at 
Incremental  budgeting  and  interminable 
authorisation  without  regard  to  oost-effee- 
tlvenesB  have  contmued.  It  la  time  for  per- 
formance to  Uve  up  to  promise. 

One  innovative  method  of  Congressional 
oversight  is  offered  by  the  concept  of  "sun- 
set." Already,  twenty-five  states  now  have 
such  legislation  on  their 
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In  1976,  Colorado  Jntroduced  the  nation's 
first  sunset  law.  Thtre,  "sunset"  has  been 
aimed  at  regulatory  agencies,  and  the  first 
review,  of  13  of  the  state's  43  agencies,  took 
place  In  1977.  Of  those  thirteen,  three  were 
terminated :  the  Board  of  Professional  Sani- 
tarians, the  Board  of  Shorthand  Reporters, 
and  the  state  Athletic  Commission.  The 
State  Boards  of  Barber  Examiners  and  Cos- 
motologists  were  consolidated,  and  four  other 
agencies  were  reestablished  with  modifica- 
tions designed  to  Improve  their  accounta- 
bility and  responsiveness  to  the  public  in- 
terest while  reducing  the  ties  between  the 
regulators  and  the  regulated. 

Other  states  bavr  reported  similar  suc- 
cess with  their  "sunset"  implementation 
efforts.  State  "sunset"  programs  have  proven 
that  the  concept,  when  properly  imple- 
mented, can  effectively  spot  btireaucratic 
waste  and  take  positive  measiires  to  curb  it. 

"Simset's"  primary  corrective  power  lies  in 
its  "action-forcing  device,  the  threat  of  ter- 
mination. It  requires  positive  action  to  renew 
a  program,  placing  the  burden  of  Justifi- 
cation on  the  programs  themselves.  If  this 
does  not  keep  agencies  on  their  toes  and 
responsive  to  the  dictates  of  the  committees, 
then  nothing  will. 

I  believe  that  it  is  now  time  for  the  Con- 
gress to  explore  the  "sunset"  concept.  A  re- 
cent Harris  poll  reported  that  72  per  cent  of 
Americans  "no  longer  feel  they  get  good 
value  from  their  tax  dollars."  The  blame  for 
the  prevalence  of  this  atltude  rests  primar- 
ily vrlth  those  that  allocate  these  dollars. 
Congress  and  the  Executive  branch.  Federal 
programs  have  been  allowed  to  stagnate  and 
become  institutionalized,  acting  under  open- 
ended  authorizations  and  antiquated  stat- 
utes. Simple  common  sense  dictates  that 
certain  agencies  will  need  periodic  reform 
a-  the  nature  of  the  functions  they  are 
responsible  for  change  and  progress.  "Sun- 
set" win  give  us,  and  it  will  give  the  Ameri- 
can, people,  an  opportunity  to  continually 
oversee  the  performance  of  the  institutions 
to  which  we  entrust  our  welfare.  "Sunset" 
offers  our  government  a  real  possibility  of 
reaching  a  new  dawn  for  governmental  effec- 
tiveness and  efflclency.9 


[cJn: 


TRIBUTE  TO  BILL  DONNELLY.  MI- 
NORITY BUSINESS  ENTERPRISE 
COORDINATOR 


HON.  HAROLD  T.  JOHNSON 

or  CAUrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  31.  1978 

•  Mr.  JOHNSON  of  CaUfomla.  Mr. 
Speaker,  minority  business  enterprise 
programs  are  serving  a  very  important 
role  in  FederEiI-private  business  relations 
in  recent  years.  One  of  the  very  success- 
ful programs  is  conducted  by  the  Bureau 
of  Mines  in  the  Department  of  the  In- 
terior. It  has  been  my  privilege  through 
the  years  to  know  Bill  Donnelly,  the 
present  coordinator  of  the  Bureau's  mi- 
nority enterprise  program.  Bill  is  a  very 
capable  individual  and  has  distinguished 
himself  In  this  position  in  the  relatively 
short  time  he  has  served  in  this  position. 
Bill  has  worked  for  the  Federal  Oov- 
enunent  since  the  days  of  the  Kennedy 
administration.  Throughout  his  career  in 
Government,  he  has  always  been  a  loyal 
and  dedicated  public  servant.  He  has 
done  this  while  at  the  same  time  over- 
coming serious  and  crippling  injuries  suf- 
fered in  World  War  n. 
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It  is  my  pleaaure  to  recognize  the  im- 
portant efforts  of  Bill  Donnelly  as  a  mi- 
nority business  enterprise  coordinator. 
To  outline  his  accomplishments,  I  ask 
that  the  July  1 1,  1978,  letter  written  by 
Charlotte  Spam,  Chief  of  the  Depart- 
ment of  the  Int  Jrior's  Branch  of  Minor- 
ity Procuremen ;,  be  printed  in  the  Con- 
gressional Reord  at  this  point: 
Washington,  D.C, 

July  17. 1978. 
Chuck  Dozois, 

Bureau  of  Mines,  Jolumbia  Plaza, 
Washington.  D.C. 

Deak  Chuck:  C  n  Wednesday,  May  19,  1978, 
I  had  the  pleasuie  of  discussing  the  Depart- 
ment of  the  Intfc-ior  Minority  Busini^ss  En- 
terprise (MBE)  :>rogram  with  your  Bureau 
Director,  Dr.  Mo-gan  and  the  Program  As- 
sistant Directors  The  exchange  of  informa- 
tion and  Ideas  ws  5  most  beneficial  to  me  and, 
I  hope,  of  some  v  ilue  to  the  Bureau  of  Mines 
managers. 

My  first  meeti)  ig,  in  fact,  my  first  contact 
with  Bill  Donne  lly  occurred  on  that  same 
day.  At  that  tim(  ,  I  expect  that  many  of  the 
"how-to's"  of  thi  MBE  program  were  as  un- 
familiar to  Bill,  1  he  Bureau's  Minority  Busi- 
ness Enterprise  C  oordlnator  (MBEC) ,  as  they 
were  to  the  progi  am  managers.  However,  Bill 
has  been  a  very  fast  and  a  very  enthusiastic 
learner.  The  purbose  of  this  letter  is  to  ex- 
press to  you  an(  [  other  appropriate  Bureau 
officials  my  appreciation  for  appointing  a 
person  such  as  '.  3111  Donnelly  to  the  MBEC 
position. 

As  you  have  ]  robably  noted  in. the  draft 
regulations,  the  MBEC  function  is  essen- 
tially a  three-w»y  liaison  among  the  pro- 
curement person  nel,  program  technical  per- 
sonnel, and  the  i  nlnorlty  vendor  community. 
The  purpose  of  ;bat  liaison,  of  course,  is  to 
ensure  maximui  i  awareness  understanding, 
and  participation  In  the  MBE  program  by  all 
three  elements.  ©C 

During  the  pkst  forty-five  days,  I  have 
noted  that  BUI  Donnelly  has  not  only  under- 
stood the  MBEq  functions,  but  has  carried 
out  many  of  thbse  duties  in  an  exemplary 
manner.  I  have  pecelved  very  positive  com- 
ments from  Bunau  of  Mines  personnel  and 
from  minority  Business  representatives  re- 
garding Bill's  aggressive  and  effective  pursuit 
of  Increased  minority  business  contract 
awards.  My  stalf  and  I  are  delighted  to  be 
able  to  refer  vendors  to  an  MBEC  who  is 
knowledgeable  About  Bureau  programs,  as 
well  as  sincerely  Interested  in  the  MBE 
program. 

I  appreciate  the  cooperation  and  support 
that  you  have  [Iven  Bill  by  ensuring  that 
he  has  the  info)  tnatlon  and  training  needed 
to  continue  his  ;  )erformance  in  an  outstand- 
ing and  effective  manner. 

Please  contact  me  whenever  I  can  be  of  any 
assistance  to  yo  i  in  yovtr  MBE  efforts. 


July  31,  1978 


Sincerely, 
Chief,  Branch 


Charlotte  Spann, 
if  Minority  Procurement. 0 


CIVIL  SEE  VICE  CHAOS  IN  THE 
NAM  B  OF  REFORM 


H.R.  11280  is  a  comprehensive  bill  with 
a  noble  objective,  (to  "reform"  the  civil 
service  system.  It  iJresented  to  the  com- 
mittee and  to  mei  a  serious  challenge 
which  I  was  prepared  to  meet  when  the 
bill  was  submitted  on  March  3, 1978. 
Yet  I  was  compelled  to  vote  against  the 
e  it  is  fatally  flawed: 
ir  to  politicization. 
streamlining  the  op- 
|eral  Government  Is  a 
'ort  I  support  fully. 
|have  to  wade  through 
layers  of  bureaucriicy  to  get  their  ques- 
tions answered,  to  ^ack  down  their  social 
security  check,  or  understand  our  tax 
laws.  Government  should  be  xmderstand- 
able;  Government  should  be  accessible. 
Government  should  not  be  a  bureaucratic 
monolith  impossible  to  cope  with.  Gov- 
ernment should  be  responsive  with  deci- 
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bill,  because  I  belie 
It  will  open  the  dc 
Cleaning  up  and 
erations  of  the  Fed 
worthy  goal,  an 
Citizens  should  not 


Civil   Service 
serve. 


sions  based  on  j 
trigue  or  pressure 
Pursuant  to  thi 
soimd  bill,  I  partii 
12  in  the  Congn 
headquarters  hen 
10  days  of  marku; 
sonally  held  threi 
my  district  to  hea: 
tions  of  the  cit 
area.  Federal  em 
eral  employees,  in^ 


tice,  not  political  in- 


HON.  HERBERT  E.  HARRIS  H 

lor  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondifiy,  July  31,  1978 

•  Mr.  HARRIf .  Mr.  Speaker,  H.R.  11280, 
the  civil  servite  "reform"  bill,  has  been 
reported  from,  the  House  Post  OfiBce  and 


Committee   on   which   I 


goal  of  developing  a 
pated  in  15  hearings, 
s  and  3   in  agency 
in  Washington,  and 
Additionally,  I  per- 
"town  meetings"  in 
the  views  and  sugges- 
s  of  the  Washington 
loyees  and  non-Fed- 
viduals  probably  most 
familiar  with  the  operations  of  the  Fed- 
eral Government.  I 

The  most  persistent  thread  in  the 
comments  we  heard  from  rank-and-file 
workers  was  that]  various  provisions  of 
this  bill  were  a  thyeat  to  the  morale  and 
structure  of  a  nonpartisan,  professional 
civil  service  systenj. 

On  February  27, 1978, 1  introduced  H.R. 
11165  which  contains  several  strong  pro- 
visions that  would  make  innovation  pos- 
sible, but  insulata  the  Federal  Govern- 
ment against  a  spills  system.  During  the 
committee  marktip,  after  discussing 
these  provisions  with  Civil  Service  Com- 
mission officials  and  other  witnesses  dur- 
ing the  hearings,  I  attempted  to  get  the 
safeguards  embodied  in  my  bill  into  H.R. 
11280.  Most  were  rejected. 

I  am  dismayed  that  this  committee  has 
apparently  articiflated  the  thesis  that 
politicizing  the  system  is  essential,  in 
fact,  is  the  centerpiece  of  a  responsive 
and  revitalized  government.  In  fact,  it 
was  said  of  my  amendments  to  prevent 
politicization  that  some  would  be  a 
"bodyblow"  to  thd  bill. 

I  am  afraid  thajt  in  the  name  of  "civil 
service  reform"  the  House  Post  Office 
and  Civil  Service  Committee  has  devel- 
oped "civil  service  chaos."  While  the  bill 
has  some  sound  j  provisions,  many  ele- 
ments which  would  have  made  it  a  true 
landmark  for  good  government  are  lack- 
ing. My  primary  fear  is  that  this  bill  will 
begin  a  slow  unraveling  of  our  merit 
system,  a  system  that  insures  the  impar- 
tial administration  of  our  laws.  This  con- 
clusion is  inescapable:  This  bill  opens 
the  door  for  the  politicization  of  the  civil 
service  system,     j 

AN   OPEN  DOOR  FOR  VOUTICAL  MANIPm,ATION 

SENIOR   E]^CtrrlVE   SERVICE 

The  committee's  adoption  of  an 
amendment  to  Implement  the  Senior 
Executive  Servica  in  three  agencies  over 


a  2-year  period  is  an  appropriate  go-slow 
approach.  However,  the  Senior  Executive 
Service,  while  meritorious  in  purpose  in 
many  ways,  will  allow  too  many  career 
jobs  to  become  political,  because  of  a 
fundamental  flaw  in  the  way  appoint- 
ments can  be  made.  Currently,  there  are 
important  safeguards  and  procedures 
that  keep  the  designation  of  career  and 
political  positions  at  the  high  levels  of 
Government  quite  distinct.  Congress  de- 
cides which  jobs  will  be  filled  by  political 
appointees  at  executive  levels.  For  those 
GS-16,  17,  and  18  pay  grade  levels,  the 
President  can  designate  which  jobs 
should  be  political  according  to  clear 
standards. 

I  offered  a  substitute  to  title  IV,  the 
Senior  Executive  Service,  which  would 
have  made  the  SES  a  career  service  only. 
My  substitute  failed.  If  the  President 
wished  to  designate  certain  jobs  at  these 
levels  to  be  filled  by  political  appointees, 
the  duties  of  the  job  would  have  had 
to  meet  certain  standards  prescribed  in 
law,  such  as  engaging  in  the  advocacy  of 
administration  programs  or  serving  as 
a  confidential  assistant  to  a  political  ap- 
pointee. 

Under  this  bill,  although  there  is  a 
numerical  limit  on  the  number  of  jobs 
that  can  be  filled  by  political  appointees, 
this  limit  has  no  relationship  to  the  re- 
sponsibilities of  the  job.  Thus,  the  head 
of  a  division  handling  grants,  contracts, 
or  tax  returns  can  be  a  political  ap- 
pointee. By  adopting  my  substitute.  Con- 
gress would  have  been  exercising  clear 
controls  over  which  positions  are  filled  by 
career  individuals  and  which  by  poUtical 
appointees.  And  it  would  have  provided 
that  the  type  of  appointment — career  or 
political— would  be  determined  by  the 
responsibilities  of  the  job,  not  an  arbi- 
trary agency-  or  Government-wide 
"magic"  number. 

EXCEPTINC  POSITIONS  FROM  THE  CAREER  SERVICE 

Similarly,  my  amendment  to  provide 
clear  criteria  for  excepting  positions 
from  the  career  service  for  all  general 
schedule  jobs  would  have  insured 
against  manipulation  of  jobs.  Under  the 
current  law,  which  this  bill  does  not 
change,  the  President  can  put  a  "com- 
petitive service"  position  in  the  "ex- 
cepted service"  (individuals  not  hired  by 
competitive  examinations  and  appoint- 
ment) by  only  determining  that  "condi- 

.  tions  of  good  administration  warrant" 
this  action.  There  are  standards  in  regu- 
lations which  can  be  changed  any  time. 
But  my  amendment  would  have  firmly 
fixed  strong  standards  in  law. 

We  have  heard  too  many  stories  of  a 
"buddy  system"  and  end  runs  around  the 
merit  system,  stories  of  jobs  being 
"moved"  from  a  competitive  hiring  des- 
ignation to  excepted  to  accommodate  a 
favored  candidate.  There  is  room  and 
there  is  a  need  for  noncompetitve  posi- 
tions in  the  executive  branch.  But  there 

•  should  be  strong  controls.  My  amend- 
ment, which  was  defeated,  would  have 
provided  these  controls. 

POLmCAL     INFLUENCES     IN     PERSONAL     ACTIONS 

The  section  of  the  bill  on  merit  em- 
ployment would  have  been  strengthened 
has  the  committee  adopted  my  amend- 
ment to  clearly  bar  unwarranted  polit- 
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leal  recommendations  in  hiring,  promo- 
tions, and  other  personnel  actions.  Under 
my  amendment,  political  recommenda- 
tions from  Members  of  Congress,  their 
staff.  White  House  officials,  and  political 
appointees  in  the  executive  branch  would 
have  been  clearly  prohibited.  The  notion 
that  elected  and  other  political  officials 
ought  to  "determine  who  gets  what  jobs" 
in  the  career  merit  system  is  simply 
wrong.  Some  argue  that  it  is  a  "fact  of 
life."  If  so,  it  is  wrong.  It  is  time  to  stop 
winking  at  it.  If  we  are  going  to  have  true 
civil  service  reform,  then  we  must  get 
politics  out — once  and  for  all.  It  has  not 
been  that  long  since  the  very  foundations 
of  our  Government  were  almost  puUed 
out  from  under  us  by  inside  political 
manipulation.  My  amendment  would 
have  greatly  improved  this  bill. 

The  biU  allows  the  new  Office  of  Per- 
sonnel Management  to  delegate  to  agen- 
cies various  personnel  functions,  such  as 
examining,  hiring,  and  promotions. 
While  allowing  agencies  to  perform  per- 
sonnel functions  previously  centralized 
in  the  Civil  Service  Commission  may 
speed  up  these  procedures.  I  am  con- 
cerned that  here  again  the  fioodgate  may 
be  opened  from  improper  political  influ- 
ences. This  is  why  I  offered  an  amend- 
ment to  require  that  every  chief  person- 
nel official  be  a  career  employee.  I  cannot 
see  any  reason  why  a  personnel  official, 
clearly  performing  an  administrative 
function,  should  be  a  political  appointee. 
This  was  another  effort  to  keep  politics 
out  of  the  merit  system;  yet  the  commit- 
tee rejected  this  provision. 

AN  IMPARTIAL  MQtIT  SYSTEM  PROTECTION  BOARD 

The  biU  establishes  a  new  Merit  Sys- 
tem Protection  Board  to  handle  alleged 
violations  of  civil  service  rules  and  regu- 
lations. I  believe  the  composition  of  this 
board  would  have  been  strengthened  by 
the  requirement  that  one  member  be 
from  the  career  ranks  of  the  PWeral 
Government  as  I  proposed.  As  it  stands, 
these  three  political  appointees,  can  be 
the  former  board  chairman  of  a  corpora- 
tion or  the  former  head  of  a  campaign. 
While  the  bill  rightly  insures  a  political 
mix,  I  believe  that  a  career  employee 
could  have  provided  an  important  career 
employee  perspective  in  the  board's 
proceedings. 

Similarly,  the  selection  of  the  chair- 
man of  the  board  is  faulty  since  the  bill 
provides  that  "the  President  shall  from 
time  to  time  designate  one  of  the  board 
members  as  the  chairman  of  the  Merit 
System  Protection  Board."  My  amend- 
ment, which  was  defeated,  would  have 
required  the  board  members  to  elect  a 
chairman  every  2  years.  Under  the  bill, 
the  President  can  choose  one  chairman, 
and  the  next  month  choose  another. 
This,  I  believe,  is  a  loophole  that  can  lead 
to  political  shuffling  and  reshuffling. 

CLEAR  RESPONSIBILITT  AT  THE  TOP  FOR  THE 
MZ3UT  STSTEM 

Under  the  bill  submitted  by  the  ad- 
ministration, the  delegation  of  personnel 
administration  caused  me  great  concern. 
The  biU  allowed  the  President  to  dele- 
gate responsibilities  to  the  director  of 
the  Office  of  Personnel  Management  who 
in  turn  could  delegate  to  agencies.  The 
General  Accounting  Office  could  Investi- 
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gate  violations  of  the  merit  system  il  re- 
quested by  Congress.  The  special  counsel 
could  investigate  complaints  ^>^n^^  the 
board  could  hear  them.  But  the  biU  was 
very  fuzzy  as  to  who,  in  fact,  was  respon- 
sible— where  did  the  buck  stop? 

I  offered  several  amendments  which 
were  accepted  that  make  it  clear  that  the 
director  of  the  OfDce  of  Personnel  Man- 
agement is  the  individual  responsible  for 
compliance  with  civil  service  laws  and 
procedures.  Thus,  for  example,  if  an 
agency  adopts  a  hiring  procedure  that 
gives  favoritism  to  certain  applicants, 
OPM  cannot  "get  off  the  bocik"  by  saying 
the  agency  was  in  charge.  OPM  cannot 
turn  a  blind  eye.  OPM  is  responsible  for 
seeing  that  merit  system  principles  are 
enforced  and  that  corrective  action  is 
taken  when  violations  occur. 

EMPLOYEE  RIGHTS  AS  PRIVATE  Cll'lZmB 

I  continue  to  believe  that  employees 
should  be  able  to  engage  in  voluntary 
political  activities  as  private  citizens,  and 
I  helped  draft  H.R.  10,  which  would  revise 
the  current  Hatch  Act  prohibitions  on 
those  rights.  However,  I  do  believe  it  is 
wrong  to  tie  those  revisions  to  a  legis- 
lative vehicle  that  opens  the  door  to 
pohtics  within  the  system.  The  Hatch 
Act  has  never  protected  employees  from 
on-the-job  political  pressures:  a  strong, 
impartial  merit  system  provides  that 
protection.  But  this  bill  severely  weakens 
many  of  those  protections. 

OPEN  AVENUE  OF  COMMUNICATION  FOR  OPM  AMD 
THE    BOARD 

I  am  pleased  that  the  committee 
adopted  my  amendments  to  allow  both 
the  OPM  and  the  Merit  Protection  Boanl 
to  express  their  views  directly  to  Con- 
gress without  clearance  by  another 
agency.  The  Post  Office  and  Civil  Serv- 
ice Committee  has  too  often  been  frus- 
trated by  the  Office  of  Management  and 
Budget's  stranglehold  on  agency  state- 
ments to  Congress.  Under  my  amend- 
ment OMB  can  make  its  views  known; 
there  is  no  barrier.  But  these  agencies 
can  express  their  views  on  policies,  an- 
swer questions  directly,  and  present  testi- 
mony to  congressional  committees  with- 
out first  getting  their  views  cleared  and 
laundered  by  OMB.  This  is  a  most  im- 
portant Government  reform. 

EMPLOYEE     pay:     A     MIZXD     PICTURE 

The  committee  adopted  my  recom- 
mendation that  supervisory  employees 
in  GS-13  to  15  grades  continue  to  receive 
annual  comparability  adjustments. 
Keeping  Fedeial  pay  rates  competitive 
with  those  of  private  industry  is  a  sound 
principle,  established  by  the  1970  Fed- 
eral Pay  Comparability  Act.  Had  we 
deprived  employees  in  these  grades  of  an 
nual  comparability,  I  believe  we  would 
have  violated  the  basic  principle  of  our 
Federal  pay  system. 

However,  the  committee  did  not  accept 
my  amendment  that  would  have  guaran- 
teed true  comparability.  My  amendment 
would  have  removed  the  loophole  in  the 
current  law  that  has  allowed  Presidents 
of  both  parties  to  deviate  from  true  com- 
parability six  times  since  1970.  We  under- 
stand the  President  will  follow  this  un- 
fortunate precedent  again  this  year.  The 
concept  of  comparability  is  negated  if  in- 
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herent  In  the  law  Is  an  escape  hatch  al- 
lowing the  President  to  thwart  it. 

The  new  merit  pay  system,  to  reward 
OS-13,  14,  and  15  supervisory  employees 
for  performance  on  the  job,  is  a  worthy 
concept.  However,  it  would  be  a  new  sys- 
tem and  I  believe  Congress  needs  to  know 
in  the  future  whether  it  is  actually  work- 
ing, whether  it  is  in  fact  improving  per- 
formance. Thus,  I  am  pleased  that  the 
committee  accepted  my  amendment  to 
reqxiire  the  Office  of  Personnel  Manage- 
ment to  report  in  3  years  on  whether  it  is 
working  and  how.  My  amendment  re- 
quires OPM  to  show  us  in  quantitative 
terms  if  it  is  achieving  the  purposes  set 
out  in  this  legislation.  It  is  my  hope,  for 
example,  that  we  can  determine  that  be- 
cause of  merit  pay  incentives,  social  secu- 
rity claims  processing  has  been  speeded 
up  or  decisionmaking  on  grants  has  been 
expedited  and  that  such  improvements 
are  saving  taxpayer  dollars.  My  amend- 
ment also  requires  OPM  to  recommend 
changes  in  the  law  to  Improve  the  new 
pay  system.  Instead  of  letting  a  program 
grind  on  interminably  without  close  scru- 
tiny, this  amendment  will  provide  a 
proper  mechsmism  for  a  review  in  3  years. 

CONTROIXINO    OOVKXNMENT   OaOWTH 

I  am  pleased  that  the  committee  has 
essentially  incorporated  my  bill,  H.R. 
8332.  which  begins  a  process  of  curbing 
the  growth  of  top,  political  appointive 
positions.  There  has  virtually  been  no 
control  in  the  growth  of  executive  level 
positions  in  the  Federal  Government, 
since  Congress  has  created  them  sporadi- 
cally without  any  sense  of  overall  plan- 
ning or  consistency.  In  fact,  the  Civil 
Service  Commission  Is  imsure  of  the  ex- 
act number  of  executive  level  positions. 

Creating  a  new  Assistant  Secretary  po- 
sition at  executive  level  HI  or  a  Deputy  at 
executive  level  IV  may  be  Justifiable.  Yet 
we  have  the  questionable  situation  of  the 
Administrator  of  the  National  Aeronau- 
tics and  Space  Administration  at  level  U 
($57,500)  and  the  Administrator  of  the 
General  Services  Administration  at  level 
m  (152.500) . 

Under  my  bill  and  the  provisions  added 
to  HJl.  11280,  the  number  of  positions 
becomes  fixed  and  the  President  is  re- 
quired to  send  to  Congress  a  plan  in 
2  years  for  bringing  some  order  and  co- 
herence to  what  is  presently  a  hodge- 
podge. 

Similarly,  the  committee  has  incor- 
IMrated  certain  provisions  of  Hit.  5054 
which  will  bring  some  sense  to  the 
"supergrade  sprawl."  This  bill  reaffirms 
the  concept  of  a  central  supergrade  pool 
and  repeals  the  many  "extraneous"  au- 
thorities outside  the  pool  that  have  been 
enacted. 

Both  of  these  sections  represent  an  at- 
tempt to  have  a  government  that  is  con- 
trolled, orderly,  and  rational. 

I  am  concerned  and  will  continue  to 
oppose  an  amendment  adopted  on  a 
voice  vote  to  require  the  Office  of  Per- 
sonnel Management  to  conduct  a  study 
of  the  location  of  Federal  agencies  and 
a  review  of  the  possibility  of  relocating 
agencies  out  of  the  Washington,  D.C., 
area.  First,  this  is  an  inappropriate  mis- 
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slon  for  the  <3pM.  Second,  the  amend- 
ment does  not  brovide  clear  direction  for 
the  study  by  specifying  the  criteria  that 
should  be  considered,  for  example,  the 
effect  on  employment  or  imemployment, 
the  need  for  aOcess  to  the  President  and 
Congress,  cost  to  the  taxpayer,  en- 
vironmental censiderations,  or  delivery 
of  services.  Tmrd,  there  is  no  apparent 
purpose  or  demonstrated  need  for  the 
study.  Another!  useless  study  will  not  im- 
prove Govemn^ent  efficiency. 

Despite  the^e  meritorious  changes, 
the  bill  adds  up  to  a  minus — not  a  plus — 
for  the  Federal  employee  and  the  Ameri- 
can taxpayer.  This  bill  is  an  unfor- 
timate  chapter  in  the  history  of  an  im- 
partial, nonpdlitical  Federal  Govern- 
ment. It  may  snake  the  very  foimdations 
of  our  merit  System.  It  suggests  that 
political  affiliation  is  more  important 
than  competence.  By  creating  cracks 
for  political  iilfluences  to  seep  into  the 
system,  it  makes  the  argument  more 
valid  that  Fei^ral  employees  should  be 
denied  rights  of  citizenship  in  order  to 
protect  them.  Should  H.R.  11280  be  en- 
acted into  law;  protections  for  the  em- 
ployee will  be  greatly  diminished  and 
the  merit  system  will  be  placed  in  great 
jeopardy.* 
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HON.  ROBEiT  W.  KASTENMEIER 

or   WISCONSIN 

IN  THE  HOnaE  OP  REPRESENTATIVES 

Monaay,  July  31,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  I 
recently  had  tthe  pleasure  of  meeting 
with  several  yOung  constituents  who  are 
members  of  the  Animal  Saving  Associa- 
tion which  Is  dedicated  to  the  preserva- 
tion of  wildlife. 

The  president  of  the  Animal  Saving 
Association,  I4za  DiPrima  of  Madison, 
Wis.,  presentee  me  with  a  copy  of  the 
organization's  I  philosophy  and  wildlife 
protection  program.  Since  a  number  of 
the  Animal  Saving  Association's  inter- 
ests are  pendii^g  before  the  Congress,  and 
are  deserving ,  of  our  support,  I  would 
like  to  share  their  concerns  as  expressed 
by  Liza  with  n^  colleagues. 

Monday,  Jxtly  24, 1978. 

We  are  speal^ng  for  the  children  of  the 
world  who  are  eoncemed  about  the  welfare 
of  animals  and  do  no  want  to  see  them 
brutally  murdeied.  We  are  also  speaking  for 
the  animals,  wno  have  no  voices  of  their 
own  I 

For  thousand  of  years  people  have  been 
using  animals!  for  their  own  enjoyment. 
When  it  pleases-  a  man  to  go  hunting,  or  just 
as  long  as  a  main  can  make  money  off  of  an 
animal's  skin,  ^he'Il  do  it,  without  giving 
the  animal  a  s^ond  thought.  The  truth  is, 
animals  do  hawe  feelings,  and  should  be 
taken  into  consUeration. 

This  world  wu  not  crested  for  human  be- 
ings alone,  andjanlmals  have  as  much  right 
to  be  on  it  as  wt  do.  Because  we  have  aggres- 
sive tendencies,'  and  becaxise  we  have  sepa- 
rated ourselves  from  the  rest  of  the  world 
and  developed  our  own  little  communities 
known  as  cities  and  suburbs,  we  have  clas- 
sified animals  is  beneath  ourselves  and  as 
being  "renewable  resources"  and  as  not  be- 
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Ing  able  to  feel  pallt.  Man  Is  not  so  godlike 
and  almighty  that  he  is  in  a  situation  to 
judge  animals.  Animals  are  not  any  "leaser 
beings,"  than  we  arev 

In  fact,  they  arel  the  same  in  a  number 
of  ways.  They  thlpk,  they  mov«  around, 
they  eat,  they  sleept  they  breathe,  they  feel 
pain,  and  they  talkJ  in  a  language  we  can't 
understand.  And  if  people  feel  that  they  are 
in  such  a  position  that  they  can  judge  ani- 
mals and  use  them  so,  then  I  think  we  are 
the  lesser  beings. 

Terrible  things  aje  happening  to  animals 
now.  There  are  maay  good  men  and  wcHnen 
in  the  Ctovemment  ^nd  things  are  being  done 
to  change  what's  happening  to  animals.  But 
the  things  that  arei  being  done  are  few  and 
far  between  and  millions  of  animals  are  still 
suffering  or  being  murdered  for  no  good 
reason.  And  if  itninials  keep  being  killed  at 
this  rate  by  the  tin^e  our  generation  gets  to 
re  wlU  be  nothing  left 


the  Government 
to  save. 

We  would  like  to 
are  happening  to 


«  the  cruel  things  that 
Imals  stopped.  There  are 
programs  for  energyiand  defense  and  poverty, 
and  now  we  feel  it's  time  there  was  a  program 
for  the  animals.  Here  are  our  sugge'!tion8. 

(1) .  Immediately  passing  the  Alaskan  con- 
servation bill  that  Iwould  turn  about  V4  of 
Alaska  into  national  parks,  forests,  and 
refuges. 

(2).  Stoipping  hunting  and  trapping  on  all 
the  national  parks,  forests,  and  wildlife 
refuges. 

(3).  Stopping  all  the  poisoning  of  wolves, 
coyotes,  and  othec  predators  on  national 
land  and  keeping  itistopped. 

(4).  Making  a  law  to  make  the  wolf  our 
national  mammal  Bo  that  these  beautiful 
don't  have  to  die  out. 
iral  grants  for  people  to 
ly  cruel  and  unusual  ez- 
>Is  in  laboratories  in  the 


I  Endangered  Species  Act 
a  multi- 


intelligent  creature 

(6).  StopDing  fe 
conduct  unnecessar 
periments  on  anir 
name  of  science. 

(6) .  Having  the 
protect  all  animals,   even   where 
million  dollar  dam  is  concerned. 

(7) .  Enforcing  tht  Marine  Mammal  Protec- 
tion Act  which  say4  that  no  dolphins  can  be 
killed  in  tuna  nets  while  catching  tuna. 

(8) .  Putting  pressure  on  the  Japanese  and 
Soviet  governments  to  stoo  killing  the  whales 
which  are  one  of  the  most  intelligent  and 
one  of  t>ie  hiprhest  ^orms  of  life  on  earth. 

(9) .  Stopping  oui  government  from  decid- 
ing to  allow  peop^  to  resume  kUllng  the 
California  Orey  Wlttile. 

(10).  Stopping  ttie  Elskimoe  from  kUlIng 
the  Bowhead  Whales,  because  no  "culture" 
justifies  killing  a  lorm  of  life  at  least  as 
highly  developed  as  lour  own. 

(11).  Stopping  the  Importation  of  all  ivory 
to  help  Kenya  and  other  countries  in  a  fight 
to  save  the  last  of  |the  world's  elephants. 

(12).  Putting  more  pressure  on  the  gov- 
ernment of  Canadi  to  force  them  to  stop 
allowing  the  harp  seal  hunt  to  go  on. 

Here  are  our  ideas  for  what  we  feel  Is  a 
better  kind  of  worlp.  Us  kids  have  been  ac- 
cused by  our  opponents  as  not  knowing  any- 
thing and  therefore  not  being  able  to  have 
an  opinion.  But  th(e  words  I  wrote  here  are 
my  own,  and  the  Ithoughts  that  helped  put 
them  on  paper  are  also  my  own.  And  if  the 
kids  are  going  to  Inherit  this  world  then  I 
feel  that  we  should  have  opinions  about  the 
things  that  are  happening  in  our  world.  We 
feel  these  Issues  are  among  the  most  impor- 
tant In  the  world  afad  we  won't  stop  fighting 
until  the  things  we  have  talked  about  here 
come  to  be. 

Liza  DiFbima  Aocu.. 
President,  An:  mal  Saving  Association 
and  the  cbllc  ren  In  the  world  who  care 
about  the  at^mals  and  who  would  like 
to  see  the  horrible  torture  and  brutal 
murder  8top*ed.« 
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HON.  JOHN  B.  ANDERSON 

or  nxiNOis 

nr  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Jvly  31.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  am  placing  in  the  Record  two 
more  interviews  with  Cambodian  refu- 
gees conducted  last  month: 
iNTEBVuw  With  Cambodian  Retucks  in 
BuBiBAx,  Thailand,  Comducrd  bt  Amb- 
KAN  Embasst  Omen  in  Jxnn  1978 

ACCOVNT  or  BOOBCB  A* 

Source  A,  41.  from  Battambang  Prorlnce, 
worked  in  the  Wildlife  and  Porratry  De- 
partment of  the  former  government.  After 
April.  1975,  he  was  ordered  by  the  Khmer 
Rouge  to  move  to  another  village  to  become 
a  farmer.  After  building  a  bamboo  hut  In 
the  forest  and  beginning  to  clear  land  in 
the  jungle,  he  was  moved  to  another  vil- 
lage, where  he  stayed  untU  he  fled  to  Thai- 
land. He  worked  in  the  rice  fields  in  the 
rainy  season  and  helped  to  dig  dams  and 
Irrigation  ditches  during  the  dry  season. 
He  escaped  to  ThaUand  May  19.  1978.  His 
account  follows: 

CONDITIONS    OF    LIFE    IN    DZICOCBAHC 
KAMPTTCHBA 

"Dtirlng  1976,  rice  rations  were  adequate. 
Each  person  received  two  tins  of  rice  (600 
grams)  per  day.  Starting  in  1976.  the  166 
members  of  my  collective  ate  together.  In 
1976-78,  the  people  received  only  rice  por- 
ridge in  Inadequate  amoimts.  There  was  no 
flsh  or  vegetables  to  eat.  Banana  leaves  and 
morning  glories  were  mixed  In  the  por- 
ridge. Everyone  In  the  village  was  sickly. 
Diarrhea,  malaria,  and  beriberi  were  very 
common.  There  was  no  modem  medicine. 
The  Khmer  Rouge  made  their  own  of  roots 
and  leaves.  After  eating  the  Khmer  Rouge 
medicine,  some  people  got  better,  but  others 
died.  The  medicine  was  not  very  effective.  In 
general.  Ufe  was  getting  increasingly  diffi- 
cult." 

SYSTEM     OF     ADMINISTRATION     AND     DISCIPLXNE 

"There  were  10.301  people  assigned  to  my 
collective.  Six  villages  were  administered  by 
an  Administrator  {kha  mar  pfbal)  from 
Angka  (the  Organization  or  Communist 
Party).  Each  village  was  headed  by  a  chief, 
also  from  Angka.  Occasionally,  I  saw  a  few 
Khmer  Rouge  soldiers,  but  not  many.  The 
village  chiefs,  and  the  group  chiefs  under 
them,  received  their  orders  from  the  Ad- 
ministrator. The  vUlage  chiefs.  In  turn 
passed  orders  to  group  chiefs  who  told  us' 
the  people,  each  day  what  work  was  to  be 
done. 

"Regarding  discipline,  for  minor  errors, 
such  as  being  late  for  work  thirty  minutes, 
you  were  warned  and  given  an  oral  repri- 
mand. You  might  be  reprimanded  one  or 
two  times.  The  third  time  you  committed 
the  error,  you  were  executed.  If  you  were  a 
former  Qovemment  of  the  Khmer  Republic 
(OKR)  soldier  or  official,  you  would  not  be 
warned;  you  were  executed  even  for  the  first 
minor  error.  If  you  committed  a  serious  mis- 
take, such  as  talking  favorably  of  the  former 
Government  or  criticizing  the  new  Qovem- 
ment, you  were  executed  Immediately.  For 
other  serious  mistakes,  such  as  stealing  a 
banana  or  other  food,  you  would  be  executed 
Immediately. 

"Rules  were  given  oraUy  In  the  PoUtlcal 
seminars  held  every  tenth  day.  THey  were 

•(The  name  of  the  individual  refugee 
who  provided  this  account  has  been  excised 
to  protect  the  identity  of  family  members 
or  friends  still  in  Cambodia.) 
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not  too  dear,  however.  Tbe  vUlag*  eblaf 
would  merely  say,  "work  bard.  Do  not  do 
anything  wrong,'  without  qteclfyiag  what 
was*wrong.' 

"aometlmes  tbe  Tillage  chief  or  group 
chief  would  reprimand  yon:  advise  yon  pri- 
vately of  your  mistake.  Other  times,  you 
would  be  reprimanded  In  the  pOlltJcal  sem- 
inars. 

"In  each  village  there  were  eplee  for  tbe 
Administrator,  called  (chhlop).  Tlie  qtles 
arrested  persons  guilty  of  -ilitB  Irtw  MM*  took 
them  to  the  Administrator.  Only  the  Admin- 
istrator could  order  execution.  If  yon  com- 
mit an  offense,  there  Is  no  reoonzBe.  "^on 
are  not  allowed  to  defend  yonneU.  Ton  are 
simply  executed." 

suuuTunra 

"I  saw  In  my  village  In  1976  the  exeeottoi 
of  a  former  OKR  soldier.  Tlie  soldier  had 
said,  'Let  the  others  work  before  me;  I  will 
work  after.'  The  soldier  was  executed  Im- 
mediately before  my  eyes.  The  Khmer  Rouge 
knew  that  tbe  man  was  a  soldier  under  the 
former  regime.  This  was  the  only  execution 
I  saw  personally,  but  I  heard  of  many  both  In 
my  village  and  In  the  adjoining  villages.  You 
don't  dare  ask  about  such  a  tbing,  since 
everyone  is  afraid  he  will  be  executed  If  he  Is 
curious.  People  are  not  familiar  wltb  what 
Is  going  on. 

"I  heard  often  that  f onner  aoldlen  and  of- 
ficials of  the  old  government  were  executed. 
Each  year  the  same  story  would  drcnlate, 
as  the  Khmer  Rouge  discovered  more  former 
soldiers  and  officials.  I  heard  that  tbey  did 
not  catch  them  all  at  first. 

"I  heard  the  same  thing  on  May  16  this 
year.  I  had  a  friend  who  worked  In  the  Ad- 
ministrator's office.  My  friend  told  me  that 
my  name  was  on  the  list  to  be  executed.  I 
fied  to  Thailand,  arriving  four  days  later." 

HUMAN.    CIVIL,   AND   FOLRICAL   BIGHTS 

"We.  the  villagers,  were  not  allowed  to 
make  any  suggestions  about  anjrtbing  such 
as  decisions  affecting  our  Uves,  hours  of 
work,  what  to  grow  or  what  to  eat.  Because 
of  fear,  no  one  ever  dared  to  make  any  sug- 
gestion about  living  or  wcvklng  conditions. 

"There  are  no  human  rights  at  all  In  Cam- 
bodia .  .  .  You  cannot  talk,  listen  to  the 
radio,  cannot  commxmlcate  from  one  house 
to  another,  one  vUlage  to  another.  You  are 
not  allowed  to  move  from  one  vUlage  to 
another,  or  even  from  one  house  to  another. 
I  have  not  seen  a  radio  since  AprU,  1975." 

iNTEtvixw    With    Cambodian    Rxfucees    xn 
BuBJXAM,  Thailand,  CoNDxrcrxD  bt  Amsxi- 
CAN  Embassy  Officeb  in  Jxtne  1978 
account  of  srep  sakanc* 
Srep  Sarang,  30,  came  from  Kouk  Chrey 

village,  Sas&k  Sdam.  Slem  Reap  Province.  He 

arrived  alone  In  Thailand  May  17.  1978.  His 

account  foUows: 

CONDITIONS  or  uvnro  in  dbmocbatic 


"During  the  harvest,  we  had  Uttle  rice,  but 
we  usually  had  gruel.  We  got  the  equivalent 
of  two  U.S.  Army  canteens  of  gruel  a  day. 
Beginning  In  1978,  we  got  one  day  off  after 
ten  days  of  work.  Before  that  we  worked 
every  day.  During  the  day  off,  we  were  al- 
lowed to  go  and  look  for  food.  Sometimes 
we  could  find  a  frog  or  a  crab.  I  look  fat 
now,  but  after  starving  so  long,  you  sweU 
when  you  finaUy  get  some  food. 

"In  Kouk  Chrey  there  are  100  families,  or 
about  400  people;  most  were  women.  In  late 
1975,  there  was  a  period  of  starvatton.  Lots 
of  men  died  of  hunger.  Women  seem  to  be 
able  to  survive  better." 


'(Refugee  agreed  to  use  of  bis  name  In  a 
public  doctuient.) 


"In  1976. 1  was  Udd  by  tbe  Kbmer  Bo«we 
to  dig  graves.  I  was  told  tbat  tbe  graves  were 
for  the  educated  people,  tbe  wives  of  aol- 
dlers  and  teacbcrs.  I  also  tfng  eii^t  botas 
where  eighteen  farmer  aoUbers  were  burled. 
These  graves  were  la  Trsiwai^  Kblm.  Later 
It  was  discovered  tliat  I  bad  been  a  local 
miutta  chief.  Aftar  tbat,  I  was  no  longer 
used  by  tbe  wTimr  Rouge  to  dig  boles. 

"In  1976-77  tbe  guuty  would  be  exeented 
alone.  After  Ute  1977  and  tai  191*  tbe  foOtf 
and  his  family  also  wac«  executed,  even  for 
a  minor  offense.  For  example.  If  you  were 
executed  for  being  late  to  work,  your  family 
would  be  executed  too.  Tbls  may  bave  been 
because  of  the  leader.  In  1976.  tbe  bead  of 
the  northern  sector  In  Slem  Ba^.  Sot.  was 
not  too  strict.  Sot  was  found  to  be  a  traitor 
and  was  replaced  In  late  1977  by  Se,  wbo  was 
more  strict.  Se  followed  tbe  ptdlcy  of  wntTig 
wives  and  children  of  farmer  eoldlers  and 
teachers.  Se  said  tbat  wives  were  tbe  ves- 
tiges of  the  old  aodety  and  are  still  corrupt. 

"I  saw  lots  of  execnttoas  because  I  drove 
bullock  carts  from  Pool  District  to  my  vU- 
lage Koul  Chrey.  After  tbe  past  harvest.  lots 
of  people,  but  mainly  women,  were  killed  In 
Pouk  District.  There  were  also  seventeen 
families  who  were  taken  to  T^el  Nbor  and 
killed.  A  feUow  wbo  tved  to  work  far  tbe 
Khmer  Rouge,  but  wbo  bas  became  dis- 
affected, told  me  aboot  tbis.  Four  of  the  fam- 
ilies had  men.  Tbe  rest  were  widows  with 
kids,  even  pregnant  ones.  Thtj  were  taken 
to  Tral  Nhor  so  tbe  vUlsgers  would  not  know 
what  hai^iened  to  tbem. 

"In  February,  197s  100  famlllee  In  8am- 
rong  Yea,  Siem  Reap,  rose  up  and  killed  3 
Khmer  Rouge.  When  this  was  known,  the 
Khmer  Rouge  sent  thirty  soldiers  to  Sam- 
rong  Yea  In  Pouk  District  and  the  other  sur- 
rounding villages  In  Pouk  DUtrict  to  kill  tbe 
vlUagers.  The  people  fied.  but  the  Khmer 
Rouge  hunted  them  down  and  killed  meet  of 
the  3.000-4.000  who  Uved  In  nine  villages. 
The  people  only  had  knives  but  the  ir>it»M»r 
Rouge  had  AK-47  rlfies.  The  people  roee  up 
because  tbey  could  not  get  enough  to  eat 
and  had  no  freedom. 

"I  was  taken  to  be  killed  by  tbe  Kbmer 
Rouge  in  December.  1977.  Then  was  a  aerlons 
food  shortage  and  hunger  right  before  tbe 
harvest.  A  father  and  his  son  killed  a  water 
buffalo  for  food  for  themselves  and  the  other 
VlUagers.  I  did  not  kill  the  buffalo  but  asked 
for  some  meat.  The  Khmer  Rouge  found  oat 
and  took  the  father,  son  and  me  to  jaU.  Tbere 
were  fifteen  others  there  waiting  to  be  ^- 
ecute<^  After  fifteen  days  in  jail,  seven  Khmer 
Rouge  took  the  eighteen  of  us  to  a  place  four 
kUometers  away  called  w^nti^hnaTi  Svey.  All 
eighteen  of  us  were  tied  together.  Tbree 
Khmer  Rouge  dug  a  hole  for  our  ooipees. 
WhUe  they  were  digging  the  hole.  I  united 
myself  and  fied.  I  was  very  skinny  since  we 
got  only  one  bowl  of  gruel  a  day  In  the  prison. 
I  hid  In  the  rice  fields.  Finally,  I  crawled  to 
the  hut  of  my  father.  He  was  a  sugar  palm 
worker  and  received  an  extra  ration  of  rice 
because  the  work  was  so  hard.  I  then  made 
my  way  to  a  place  near  Tonle  Say  where  rela- 
tives lived.  Everyone  wanted  to  help  me  since 
everyone  hates  the  Khmer  Rouge,  but  no  one 
knew  what  to  do.  I  hid  out  for  many  weeks 
and  finally  escaped  to  Thailand. 

"Before  I  made  It  to  Thailand.  I  ran  Into 
a  neighbor  who  told  me  that  my  wife,  Kum 
Ku,  19,  son  Sarong  Sarun,  5.  and  sister-in- 
law  Kum  Mey,  11,  had  been  klUed  by  tbe 
Khmer  Rouge." 

"HUMAN,    CIVIL    AND    POLITICAL    BIGHTS 

"There  are  no  human  rights  In  '^m*'~1«f 
The  central  government  poUcy  Is  to  bave 
genuine  communism  In  Oambodla.  Tbe 
Khmer  Rouge  keep  telling  the  people.  Tikis 
is  communism.'  Religion  is  no  longer  allowed. 
There  was  a  wat  near  our  village.  Tlie  Buddha 
Images  In  It  were  all  amasbed.  and  tbe  place 
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was  demolished.  They  took  the  reinforcing 
bars  from  the  building  to  construct  dams. 
You  don't  even  have  the  right  to  keep  your 
children.  They  are  taken  away  from  their 
parents  at  age  six  to  work.  What  people  want 
Is  the  same  life  that  they  had  before."* 
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TRIBUTE  TO  BENJAMIN  FRIEND 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  31,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
last  week  saw  the  passing  of  Mr.  Benja- 
min Friend,  a  distinguished  San  Fran- 
ciscan. Known  to  his  many  friends  as 
Benny,  he  was  a  leader  in  the  Jewish 
commimity  and  a  person  beloved  by  all 
who  came  into  contact  with  him. 

I  am  sure  all  Members  will  join  with 
me  and  my  colleague  Phillip  Buhton 
in    offering    our   sympathy    to   Benny 
Friend's  family. 
San  Francisco  Mbichant  Bknjamin  Fkixni) 

Benjamin  Friend,  a  leader  of  San  Fran- 
cisco's Jewish  community  and  pioneer 
Market  atreet  merchant  who  helped  found 
Howard's  Clothing  Co.,  died  yesterday  at  the 
age  of  84. 

At  the  time  of  his  death,  the  patriarch  of 
the  three-generation  family  business  was 
still  active  as  chairman  of  Howard's  execu- 
tive committee. 

A  native  of  Russia,  Mr.  Friend  came  to  San 
Francisco  from  New  York  In  1913.  At  first, 
until  he  could  find  work  at  his  trade  as  a 
capmaker,  be  sold  newspapers  on  the  city's 
Barbary  Coast  and  later  was  a  conductor  for 
the  Market  street  railway. 

The  first  family  business  was  the  United 
Cap  Works  established  In  1920  at  Eddy  and 
Fillmore  streets. 

The  specialty  of  the  tiny  firm — made  by  his 
wife,  MolUe — was  the  white  cloth  cap  favored 
by  the  city's  longshoremen.  Through  Mr. 
Friend's  merchandising  efforts,  the  com- 
pany's caps  became  popular  throughout 
Northern  California. 

With  capital  derived  from  the  cap  works, 
he  and  his  son,  Eugene  L.  Friend,  started 
Howard's  In  1937  at  Fifth  and  Market  streets 
as  a  store  specializing  In  fashionable  men's 
wear. 

Over  the  years,  from  the  zoot  suits  of  the 
'408  to  the  disco  outfits  of  the  present,  the 
store  mirrored  the  fashion  habits  of  the  San 
Francisco  male. 

In  1968,  due  to  BART  construction  at  Fifth 
street,  the  clothing  store  moved  to  its  present 
expanded  quarters  at  969  Market  street. 

"He  was  a  man  who  was  devoted  to  the 
interests  of  his  customers,  his  family,  the 
city  and  to  the  Jewish  community  in  par- 
ticular," a  family  friend  said  yesterday. 

As  a  leader  of  the  city's  Jewish  community, 
he  served  as  president  of  Temple  Beth  Israel 
in  1963  and  was  active  with  the  Jewish  Wel- 
fare Federation. 

He  Is  survived  by  his  wife  MolUe.  his  son, 
Eugene,  president  of  the  city's  Recreation 
and  Park  commission,  two  grandsons.  Robert 
and  Donald,  and  a  great-granddaughter.* 


NAACP  BAKKE  SYMPOSIUM 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  31,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
Dr.  Carlton  Goodlett,  president  of  the 


EXTENSIONS  OF  REMARKS 

I 

National  Newspaper  Publishers  Associa- 
tion, gave  tha  following  address  at  the 
NAACP  Bakk*  Symposium  in  Detroit. 
I  commend; its  contents  to  the  Mem- 
bers of  the  He 
Bakke:  a  FAnirsE  of  Black  Pr6fe8sionals 

AND  THM  U.S.  STTPREME  COTJRT 

(By  CarltonJB.  Goodlett,  PhU.,  MJJ.) 
Black  leaderi  throughout  America  have 
been  called  to  t^e  NAACP  Bakke  Symposium. 
However,  this  f^rum  apparently  Is  dominated 
by  Black  lawyer  who  seem  more  concerned 
with  a  microscopic  search  for  the  blessings 
which  Blacks  allegedly  find  in  the  U.S.  Su- 
preme Court  Balkke  decision. 

These  Black  .members  of  the  bar  do  evil 
greater  than  their  knowing,  because  either 
they  do  not  kiow  the  truth  or  they  refuse 
to  speak  the  vuth  on  the  latest  Supreme 
Court's  refusal  again  In  the  115th  post- 
Lincoln  Emancipation  year  to  unequivocally 
declare  that  la  the  USA  there  is  only  one 
kind  of  citlzei  one  kind  of  equality,  and 
that  Blacks  araj  equal,  period,  under  the  law. 
The  time  ha^  come  when  the  majority  of 
Black  physlclatxs,  dentists  and  lawyers  re- 
siding m  Northern  California  should  be 
publicly  condenned  for  their  failure  to  deal 
a  death  blow  i>  Bakke  in  the  early  days  of 
the  Bakke  lltlatlon.  On  two  occasions,  Cali- 
fornia Black  ftiysicians  and  Black  lawyers 
refused  to  expiid  $1,600  for  a  Friend  of  the 
Court  brief  dxiflng  the  six  months  of  delay 
In  which  the'  retired  California  Superior 
Court  Judge  <  elayed  his  decision  In  the 
Bakke  vs.  Unl  rerslty  of  California  Medical 
School,  Davis,  California.  Only  three  of  six- 
teen Black  doc  ors,  dentists  or  lawyers  could 
be  found  who  would  contribute  $100  to  de- 
fend minority  youth's  right  to  professional 
training  in  the  early  days  of  the  Bakke  case. 
In  a  moment  c  f  spirited  conversation,  mem- 
bers of  the  CI  larles  Houston  Law  Club  re- 
fused to  flnan{  lally  support  a  PYlend  of  the 
Court  brief  pr  spared  by  two  radical  female 
white  lawyers:  one,  former  President  of  the 
National  Lawyers  Giiild,  and  the  other. 
Western  Regloi  lal  Director,  National  Lawyers 
Guild.  At  the  insistence  of  Black  lawyers. 
Chief  Counse  ,  NAACP,  Nathaniel  Jones 
came  to  Califo  -nia  and  spent  three  hours  in 
discussion  of  t  le  Bakke  case  and  the  evil  re- 
sults which  wauld  occur  should  Bakke  go 
unchallenged.  The  Chief  NAACP  Counsel 
promised  to  d(  his  duty  in  filing  an  amicus 
brief  supportlrig  the  U.C.  Medical  School 
against  Bakke;  yet  those  conferees  never 
heard  from  or  saw  any  activity  on  the  part 
of  the  NAACP  Chief  Counsel. 

However,  aft  sr  .the  6  to  1  California  Su- 
preme Court  d  tcision  declared  that  the  Uni- 
versity of  Call  rornla  Medical  School,  Davis, 
California,  was  guilty  of  "reverse  discrimina- 
tion" and  orde  "ed  the  admission  of  Bakke  to 
medical  school,  alarm  spread  throughout 
America. 

A  few  hardy  souls,  led  by  Attorney  Natha- 
niel Colley,  Ni^ACP  National  Board  Member 
and  Regional  Counsel,  and  Verna  Canson, 
Executive  Sec^tary,  Region  1,  NAACP,  de- 
manded that  tee  University  Regents  appeal 
the  California  Supreme  Court  decision  to  the 
U.S.  Supreme  [court.  The  NAACP  General 
Counsel,  the  Director  of  the  NAACP  Leftal 
Defense  Fund  and  other  former  friends  In 
the  civil  right  i  str"''Ple  artamintlv  oooosed 
the  Board  of  Resents'  anoeal  to  tbe  U.S. 
Supreme  Cour ;:  thev  argued  that  BaVke  was 
the  wrong  caa  s  to  be  taken  to  the  U.S.  Su- 
preme Court.  I  After  Intensive  struo^le  h" 
Collev.  Canson  and  several  others,  the  UC- 
Resents  yleldei  I  nnd  appealed  the  Bakke  deci- 
sion to  the  nation's  hlehest  tribunal. 

THE   STHtTGGLE   WITH   THE  CARTER 
AD  MimSTRATION 

behqld,  on  the  second  weekend  of 

,  the  game  plan  of  the  Carter 

In   the  Bakke   case  became 

President  Carter  and  U.S.  Attorney 
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Lo  and 
Seotember, 
admlnlstratloi 
evident. 
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General  Griffin  Bell  were  low-keying  the  U.S. 
Department  of  Justice's  participation,  de- 
ferring to  Solicitor-General  McCree  and 
Drew  Days,  Assistant  Attorney  General  for 
Civil  Rights,  the  preparation  of  the  brief. 
The  initial  U.S.  Department  of  Justice  brief 
pointedly  rejected  fthe  argument  that  race 
was  a  viable  crltena  In  the  assignment  of 
admissions  to  the  medical  schools. 

An  awesome  anipunt  of  national  Black 
pressure  was  brought  to  bear  upon  McCree 
and  Days  which  rwched  even  to  the  White 
House,  before  Cartfr  and  Bell  relented  and 
ordered  McCree  aid  Days  to  rewrite  the 
U.S.  Justice  Department  brief. 

This  tale  of  profasslonal  California  Blacks, 
through  selflsbnes*  and  parsimony  In  the 
first  Instance,  refusing  to  contribute  finan- 
cially to  the  constitutional  cestlon  of  eoual 
rights  for  Blacks,  accompanied  by  the  foot- 
dragging  of  the  National  League  staffs  of  the 
NAACP  and  the  reljuctance  of  the  Black  U.S. 
Solicitor  General  ^nd  his  assistant  to  lead 
the  struggle  for  full  Black  cltlzenshlo  rights, 
seems  like  a  falrymle  or  a  bad  dream:  but 
these  facts  stated  above  are  true. 

tr.S.  STTPREME  COuilT:   THE  BAKKE  DBCISION 

Finally,  the  Supteme  Court  of  the  U.S.  in 
Its  5  to  4  decision  straddled  the  Issue,  giving 
a  semblance  of  vlct  jry  to  Bakke  and  his  reac- 
tionary supporters  I  >n  one  hand,  while  throw- 
ing a  bone  to  placate  Blacks  by  a  5  to  4 
decision  deciding  tliat  race  is  a  viable  factor 
in  the  selection  of  students  In  medical 
schools. 

THE     BAKKE     DECISION — BETRAYAL     OF     BLACKS 
BY    THE    T7.4     SU^IEME    COURT: 

The  Bakke  decision  was  wrong.  The  State 
Supreme  Court  ■^aa  wrong  In  Its  absurd 
pronouncement  tl<at  the  1964  Civil  Rights 
statute  upholds  tUe  right  of  whites  to  con- 
tinue trampling  oA  minorities.  And  the  U.S. 
Supreme  Court  wfkS  likewise  wrong  in  Its 
equally  absurd  allowance  that  Allan  Bakke 
was  the  victim  of]  "reverse  discrimination." 
During  Reconstruction,  laws  were  passed 
to  enable  former  ^aves  to  reap  some  of  the 
benefits  that  American  society  bad  to  offer 
Its  citizens:  but  Vhites  soon  grew  tired  of 
the  notion  of  sharing  their  wealth  and  priv- 
ileges with  black  people.  Fortunately  for 
them,  the  courts  Ijecame  eas>  allies,  uphold- 
ing Jim  Crow  law*  and  validating  concepts 
like  "separate  buti  equal,"  Just  as  the  cur- 
rent Supreme  Coiirt  has  validated  "reverse 
Sven  with  the  Warren 
lanlmous  school  desegre- 
'64,  great  mischief  was 
"with  all  deliberate 
truth  of  the  matter  is 
clety,  all  of  its  Instltu- 
latlve,  executive  and  Judl- 
serve  the  racism  of  that 
society.  The  hard  jeallty  Is  that  the  Supreme 
Court  has  never  linequlvocally  ruled  In  any 
constitutional  qu«tlon  Involving  the  rights 
of  black  people  a,p.  affirmative  Yes.  indicat- 
ing that  blacks  ane  henceforth  to  be  Indeed 
as  equal.  With  tklB  truth,  the  survival  of 
blacks  depends  uoon  the  hard  rea'ltv  of  In- 
justice, and  not  the  myth  of  "Justice." 

Hopelessly  dlviqed  decisions,  such  as  the 
Bakke  one,  can  never  satisfy  those  In  need 
of  protection  and  help  from  the  courts,  be- 
cause they  do  absolutely  nothing  to  help 
vanquish  the  thrqe-headed  scourge  that  af- 
fiicts  the  very  vitality  of  American  society: 
racism,  sexism  aiM  classlsm.  It  Is  to  these 
evils  that  the  "el^ht  old  men  In  black  who 
think  white"  need  to  address  their  atten- 
tion, not  the  quMtlon  whether  one  white 
man  mli^ht  not  Ike  the  way  an  affirmative 
action  program  wcrks. 

THE    BAKKE    CASX-j-A    CONDEMNATION    OF    THE 
SYSTEM 

The  Bakke  Casei  says  that  blacks  are  deny- 
ing loyal,  comoet^nt,  educated  white  males 
their  god-given  rl|  ;ht  to  be  educated  at  pub- 
lic  e]q>en8e   In   the   professions.    However, 


discrimination.' 
Court's  historic 
gatlon  decision  lij 
done   by   the    pi 
speed."   The   stark 
that  in  a  racist 
tlonal  forms — legli 
clal — are  honed 
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many  factors  were  mitigated  against  Bakke's 
entry  into  a  medical  school,  the  foremost 
being  the  unwritten  law  of  his  age.  Actual- 
ly, 40,000  aspirants  applied  and  26,000  were 
rejected  across  the  nation.  The  U.S.  Su- 
preme Court  was  asked  to  determine  how 
this  coveted  pie  of  only  13  or  14  thousand 
admitted  applicants  could  legally  be  di- 
vided among  the  competing  groups:  Blacks, 
Chicanos,  women,  handlcapp>ed,  too  old,  too 
young,  or  even,  like  Bakke,  white  Protestant 
male;  but  the  court  did  not  address  the 
underlying  question:  not  just  "Who  get 
in?"  but  "Why  Isn't  there  room  for  more?" 

The  Inability  of  all  the  contestants  in 
the  Bakke  case  to  understand  the  basic  in- 
dictment against  a  socio-economic  system 
will  deter  the  coalescence  and  unity  so  nec- 
essary for  structured  social  change  in  the 
nation.  The  many  inequities  which  exist 
In  housing,  education,  employment  and 
health  care  result  from  the  parsimony  of 
the  government  as  well  as  the  rampages  of 
the  military-industrial  complex  upon  the 
people  for  all  the  profits  that  the  traffic  can 
bear.  Now,  even  the  Black  masses  clearly 
perceive  that  racial  minorities  have  a  stake 
in  the  development  of  a  political  ideology 
of  abundance.  The  victims  of  economic  rac- 
ism, whose  families  for  generations  have 
been  denied  gainful  employment,  are  say- 
ing: "There  must  be  something  better  than 
this,  and  we're  ready  for  It!" 

These  victims  of  racism  and  poverty  can 
never  surmount,  alone,  these  handicaps  im- 
posed by  a  system  which  denies  enriched 
opportunities  to  its  people,  not  only  in  the 
field  of  medicine  but  also  in  jobs,  education, 
and  adequate  health  and  welfare,  to  serve 
the  needs  of  every  citizen.  Even  Cub^.  with 
Its  many  demanding  problems,  finds  It 
possible  to  educate  proportionately  more  of 
its  citizens  in  the  medical  sciences  and  heal- 
ing arts  than  the  USA,  the  world's  richest 
and  most  powerful  nation. 

Support  for  affirmative  action  must  be 
coupled  with  the  understanding  that  the 
DeFunlses  and  the  Bakkes  as  well  as  every 
other  person  excluded  from  law  school  or 
medical  school  because  of  the  restricted 
number  of  admissions,  or  because  the  level 
of  iinemployment  Is  kept  artificially  high, 
are  part  of  a  problem  which  is  not  just  a 
racial  one,  but  an  old  economic  shell-game, 
in  which  ethnic  and  racial  groups.  Black 
workers  and  white  workers  as  well  as  women 
are  played  off  against  each  other.  The  pro- 
gressive forces  must  understand  this  no-win 
game;  strategies  must  be  developed  which 
unite,  not  divide,  the  masses  with  their  com- 
mon needs,  who  are  ruthlessly  exploited  by 
multi-national  corporations  and  profiteers 
extracting  their  profits  from  the  nation's 
reservoir  of  human,  physical  and  moral  re- 
sources, and  having  only  one  god:  profits! 

StTGGESTED    ACTION : 

The  education  of  the  children  of  five  mil- 
lion or  more  Callfomlans  in  the  professions 
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is  severely  threatened.  The  affirmative  action 
program  at  UC-Davls  was  a  result  of  a  ten- 
year  struggle  against  racism  and  sexism  in 
the  university  system,  as  regards  student 
body  composition,  faculty  appointments  and 
administrative  officers.  Clearly.  California's 
racial  minorities  have  been  denied  "equal 
protection  under  the  law,"  which  is  a  viola- 
tion of  Iwth  the  U.S.  Federal  and  the  State 
of  California  constitutions.  The  racial  mi- 
norities cannot  continue  to  climb  the  Bakke 
mountain.  Therefore,  we  recommend  that 
Black  leaders  In  California,  in  cooperation 
with  leadership  organizations,  should  enter 
both  Federal  and  State  Courts  with  legal 
'action  against  the  State  Controller,  Ken 
Corey,  restraining  him  from  dispensing  any 
public  funds  to  the  Universtiy  of  California 
system  or  the  State  University  system  be- 
cause of  the  lack  of  a  higher  educational 
policy  guaranteeing  the  graduate  and  pro- 
fessional education  and  training  of  the  chil- 
dren of  five  million  Callfornlsins,  who  are 
more  numerous  than  the  population  of  27  or 
28  of  the  sister  states.  This  action  in  the 
State  and  Federal  Courts  would  place  upon 
the  University  of  California  Board  of  Re- 
gents and  the  State  University  system  Board 
of  Tnistees  a  court  mandated  timetable  for 
the  redress  of  this  unconstitutional  condi- 
tion, and  the  courts  themselves  might  be- 
come the  first  agents  to  monitor  the  perform- 
ance of  higher  education  and  professional 
authorities  of  the  University  of  California 
and  the  State  University  System. 

ST7MMARY 

We  have  come  to  Detroit  to  say  to  both 
White  and  Black  America,  In  a  clarion  voice, 
that  the  leaders  of  1.8  mlMlon  Blac'-  Call- 
fomlans the  second  largest  Black  population 
in  any  of  the  fifty  States,  will  assume  lead- 
ership in  defining  the  evil  intent  of  Proposi- 
tion 13,  the  true  significance  of  the  Bakke 
Decision,  and  the  formulation  of  the  correct 
procedure  to  be  followed  in  the  struggle  to 
mitigate  the  evil  circumstances  and  after- 
math if  these  Infamous  acts,  both  political 
and  judicial,  of  White  Callfomlans.  We  will 
not  under  any  circumstances  permit  others 
to  speak  for  us,  about  us,  or  consider  Cali- 
fornia's racist  behavior  without  ua. 

The  Bakke  Decision  must  be  a  milestone 
which  signals  the  final  awakening  of  the 
people.  This  NAACP  Bakke  Symposium  can 
become  a  historic  event,  If  we  have  the 
strength  and  understanding  to  define  the 
true  Intent  of  White  California  and  White 
America  to  contln\ially  use  Its  political  and 
Judicial  Institutions  to  thwart  the  Just  de- 
mands and  the  determined  drive  of  Black 
Americans  to  be  accepted  as  first-class  citi- 
zens and  to  announce  to  the  world  that 
Black  America,  led  by  the  National  Associa- 
tion for  the  Advancement  of  Colored  People, 
will  pay  any  price  and  make  any  sacrifice, 
to  destroy  institutional  and  Individual 
racism  In  the  USA.  If  the  opponents  of  ♦■t'«« 
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Justifiable  demand  want  to  take  this  Mrtons 
problem  out  of  the  area  of  firm,  objective 
diacuBslon  and  into  the  arena  of  oontronta- 
tlon.  let  it  be  so.  At  long  last,  it  has  dawned 
upon  Black  America,  via  Kemer  Report  en- 
lightenment, that  our  strug^  Is  not  one 
against  abberrant  sociological  and  moral  be- 
havior, but  that  Blacks  live  In  a  society  ■of- 
fering from  the  social  patbology  of  radam. 
Blacks  accept  the  tragic  reality  that  conver- 
sation will  be  as  succeaaful  In  eradicating 
Institutional  and  Individual  radam  In 
America  as  a  neurosurefeon  Is  successful  in 
cmnbattlng  brain  cancer  with  aaplilna. 
Racism  Is  a  dangerous  tHiw—  which  Is  lead- 
ing to  the  destruction  of  the  nation  and  all 
of  its  peoples.  Moreover,  If  conversation  of 
the  appeal  to  reason  would  have  given  Black 
Americans  full  dtlzensblp,  we  would  have 
achieved  our  goal  eons  ago. 

There  are  far  too  many  educated  Bladn 
and  professionals  who  think  that  the  Black 
upper  class  can  make  it,  alone.  In  racist 
White  America.  Reality  belles  this  myth. 
Blacks  have  and  belong  to  each  oVbiet.  For 
those  Black  professionals — medical  and 
legal — who  have  betrayed  the  Black  nissnril 
in  the  struggle  against  Bakke,  we  leave  tbelr 
acts  of  penance  and  redemption  to  the  good 
Judgment  of  this  Bakke  Syinpoeluin.# 
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HON.  STEPHEN  L.  NEAL 

OF   NORTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVBB  ^ 
Monday,  July  31,  1978 

•  Mr.  NEAL.  Mr.  Speaker,  it  is  custom- 
ary in  my  ofBce,  as  in  the  Gt&ces  of  many 
Members,  to  periodically  seek  the  opin- 
ions of  my  constituents  through  a  legis- 
lative questionnaire. 

Earlier  this  year,  I  mailed  such  a  ques- 
tionnaire to  each  household  in  the  Fifth 
Congressional  District  of  North  Caro- 
lina. A  total  of  about  7,400  responses 
were  returned  to  my  ofiBce,  and  now  have 
been  tabulated. 

I  am  pleased  to  share  this  tabulation 
with  my  colleagues  in  order  to  add  the 
expressed  opinions  of  a  great  many 
North  Carolinians  to  public  opinion  data 
which  they  already  have  accumulated. 

The  results  of  the  questionnaire  sur- 
vey follow: 

A.  Concerning  the  Federal  Budget 

How  should  the  Federal  dollar  be  spent? 
The  Federal  budget  is  outlined  below  accord- 
ing to  the  budget  categories  currently  In 
use.  Please  indicate  whether  you  think  Con- 
gress should  allocate  more,  less,  or  the  same 
amount  for  each  category: 


HOW  SHOULD  THE  FEDERAL  DOLLAR  BE  SPENT?  THE  1978  FEDERAL  BUDGET  IS  OUTLINED  BELOW  ACCORDING  TO  THE  BUDGET  CATEGORIES  CURRENTLY  IN  USE.  PLEASE  INDICATE 

WHETHER  YOU  THINK  CONGRESS  SHOULD  ALLOCATE  MORE,  LESS  OR  THE  SAME  AMOUNT  FOR  EACH  CATEGORY 

(III  percenti 


A.  CONCERNING  THE  FEDERAL  BUDGET 

1.  National  defense {107.6 

2.  International  affairs "' 

3.  Science,  space  and  technology 

4.  Natural  resources,  environment  and  energy 

5.  Agriculture 

6.  Commerce  and  transportation 

7.  Community  and  regional  development 
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budget 
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(billions) 

More 
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sponse 

tl07.6 

32 

26 

32 

6.7 

S 

55 

27 

4.7 

29 

25 

34 

19.9 

45 

18 

25 

9.1 

35 

21 

33 

19.8 

14 

40 

34 

9.6 

14 

46 

27 
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8.  Education,  training,  employment  and  social 

9.  Health. 44.2  22  31 

10.  Income  security  (Including  social  security)...  147.6  18  40 

11.  Veterans  benefits 18.9  16  29 

12.  Law  enforcement 4.0  41  13 

13.  General  Government ""  4^1  Z  62 

14.  Revenue  sharing 9.g  15  40 

15.  Interest  on  the  national  debt .  43  8  It  3S 
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31 
43 
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HOM  SHOULD  THE  FEDERAL  DOLLAR  BE  SPENT?  THE  1978  FEDERAL  BUDGET  I  i 
GATE  WHETHER  YOU  THINK  CONGRESS  SHOULD  ALLOC/NTE 


Yes 


No 


B.  CONCERNING  ENERGY,  THE  ENVIRONMENT  AND 
NATURAL  RESOURCES 

1  Should  Crnims  support  tti«  Prnidtnt's  (iwrfy  policy? 49 

2  Siiould  Coflfress  d*ra|ul«tt,  and  Httroby  increase,  the  price  pf 

Mturai  las  and  oil  to  Insure  sufficient  sipplies  of  enerfy  in  the 

fotura? 43 

'  3  If  a  new  tax  on  crude  oil  is  established,  should  the  taxes  be  rebated 
to  km  and  middle  Income  consumers  rather  than  given  to  oil  and 
|as  producers  as  an  incentive  to  increase  productirn? 49 

4  Docs  the  Govtrnment  pay  too  much  attention  to  environmental 

eenearns  Nke  air  and  water  pollution,  and  protecting  wilderness 
areas? 31 

5  Should  Congress  substantiafly  increase  Federal  spe'nding'on'solar' 

energy  research  and  development? 69 

6  Should  coflstruction  of  the  proposed  Perkins  nuclear  powerplant 

on  the  Yadkin  River  be  approved? 53 

C.  CONCERNING  EMPLOYMENT  AND  LABOR 

1.  Should  Federal  spending  on  public  service  Jobs  be  Increased  to  help 

reduce  unemployment? 26 

2.  Should  Conarvss  have  increased  the  Federal  minimum  wage? ,  38 

3.  Should  pubHc  employees  have  the  right  of  collective  bargaining?..  32 

4.  Should  public  employees  have  the  right  to  strike? 19 

5.  Should  affirmative  action  programs,  which  establish  hiring  and 

other  quotas  for  minorities,  be  continued? 21 

6.  Should  Congress  have  approved  the  labor  law  reform  act  which 

makes  It  easier  for  employees  to  organize  unions? 24 

D.  CONCERNING  SOCIAL  PROGRAMS 

1.  Should  social  security  taxes  have  been  Increased  to  keep  the  social 

security  program  financially  sound? 45 

2.  The  Supreme  Court  has  ruled  that  abortions  cannot  be  denied  to 

woinen  who  chose  them  and  can  afford  them.  Should  abortions  be 

paid  for  by  the  medicaid  program  for  welfare  recipients? 24 

3.  Should  Congress  approve  a  constitutional  amendment  prohibiting 

abortion? 40 

4.  Should  Conrns  replace  the  food  stamp  and  other  welfare  pro- 

grams wifi)  cash  payments  to  welfare  families  and  financial  In- 
ctntivMfor  wflfara  recipients  who  find  employment? 40 


71 
69 


4« 

70 
SS 

47 
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OUTLINED  BELOW  ACCORDING  TO  THE  BUDGET  CATEGORIES  CURRENTLY  IN  USE,  PLEASE  INDI- 
MORE,  LESS  OR  THE  SAME  AMOUNT  FOR  EACH  CATEGORY-.  Continued 

[In  percent] 


No  re- 
sponse 


34 

18 

4S 

10 

38 

13 

64 

5 

25 

6 

36 

12 

68 
57 
61 
76 

6 
S 

7 
6 

5.  Should  Congress  establish  a  comprehensive  national  healjh  insur- 

ance program  administered  by  the  Federal  Government 

6.  Should  Congress  establish  a  comprehensive  national  heal  h  insur- 

ance program  administered  by  private  insurance  comp^iies?. 

E.  CONCERNING  FOREIGN  AFFAIRS 

1.  Should  the  Senate  approve  the  new  Panama  Canal  treaty! 

2.  Should  the  United  States  continue  to  negotiate  with  «•  Soviet 

Union  to  reduce  the  number  of  nuclear  weapons  each  couitre  has?. 

3.  Should  the  United  States  go  ahead  with  production  of  the  B^l  bomb- 

er at  a  cost  of  more  than  1100,000,000  per  airplane?...] 

4.  Should  the  United  States  tive  up  to  1  percent  of  Its  grossi  national 

product  to  the  poorest  nations  in  the  world? A 

5.  Should  the  United  States  break  diplomatic  relations  with  nlwan  in 

order  to  establish  full  diplomatic  relations  with  the  Peofles  Re- 
public of  China? ^.. 

6.  Should  American  troops  be  removed  from  South  Korea?.  J— 

F.  CONCERNING  OTHER  ISSUES 

1.  Should  Congress  make  every  effort  to  reduce  Inflation,  1 

means  higher  unemployment? 

2.  Should  our  tax  system  be  simplified  by  considerably 

deductions? , 

3.  Should  Congress  establish  a  new  Federal  agency  to  prftect  the 

interests  of  consumers? ' 

4.  Should  the  Congress  approve  a  constitutional  amendmen :  against 

busing? 

5.  Should  capital  punishment  be  reinstated  for  some  crimei  ?.. 

6.  Should  Congress  extend  the  deadline  for  the  States  to  1  rtify  the 

equal  rights  amendment  to  the  Constitution? 

7.  Should  the  ERA  be  ratified? 

8.  Should  congressional  elections  be  federally  financed  like  the  1976 

presidential  election? , 

9.  Should  the  Postal  Service  be  returned  to  congressional  coMrol  and 

subsidized  to  the  extent  necessary  to  Insure  adequrte  and 
timely  service? 

10.  Should  Congress  pass  the  Humphrey-Hawkins  bill? 
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NEED   FOR   IMPROVED   NUTRITION 
EDUCATION  IN  PUBLIC  SCHOOLS 


HON.  GEORGE  MILLER 

or  cAUPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  31,  1978 

•  hSr.  MILLER  of  California.  Mr. 
Speaker,  the  Washington  Post  recenUy 
published  a  story  which-  illustrates  the 
great  need  for  improved  nutrition  edu- 
cation in  our  public  schools.  The  Con- 
gress has  wisely  moved  to  Increase  this 
effort  through  creation  of  a  $26  million 
nutrition  education  last  year. 

As  a  member  of  the  committee  which 
acts  on  authorizing  legislation  for  school 
and  summer  feeding  programs.  I  have 
seen  the  extent  to  which  such  laudable 
programs  have  been  captured  by  in- 
dustry. Often,  I  have  feared,  the  pro- 
grams have  more  to  do  with  the  purchase 
of«excess  commodities  than  with  assur- 
ing that  our  children  get  nutritious  and 
healthy  meals.  This  problem  is  exacer- 
bated when  the  foods  fed  our  school- 
children are  in  the  form  of  junk  suid 
garbage  foods.  Even  though  sometimes 
filled  with  vitamins  and  nutrients,  these 
foods  resemble  regular  products  which 
are  not  fortified.  Encouraging  the  con- 
sumption of  heavi^  sweetened  foods 
through  the  school  programs  therefore  is 
contrary  to  one  of  the  fundamental  goals 
of  the  program,  good  nutrition. 

During  our  hearings,  we  all  recognized 
that  nutrition  education  must  be  a  major 
part  of  any  program.  The  Post  article  In- 
dicates, however,  how  this  field,  too,  has 
been  largely  captured  by  the  food  indus- 
try which  cannot  hope  to  offer  the  im- 


partial and  factual  mode  of  presentation 
we  would  all  hope  for.  The  program 
which  will  be  generated  through  the 
f imding  contained  in  the  summer  feeding 
bill  will  hopefiilly  be  far  more  independ- 
ent, and  therefore  more  along  the  lines 
envisioned  when  the  program  was 
created.  | 

I  would  like  to  share  the  Post  article 
with  my  colleagues. 

What   Did   Yov   Leakn   in   School   Today? 
(Bf  Marian  Biirros) 

Angel  food  Mte  with  ice  cream.  BaUs  of 
cream  cheese  softened  with  cream  or  fniit 
juice,  rolled  in  phopped  nuts  and  served  with 
fruit.  I 

Is  It  appropriate  to  recommend  these  to 
school  children;  as  low-calorle  desserts? 

The  executive  director  of  the  Center  for 
Science  In  the  Public  Interest,  a  nutrition 
activist,  was  telling  a  congressional  commit- 
tee last  week  tihat  he  doesn't  think  so  even 
thoxigh  the  National  Dairy  CoimcU  offers 
them  as  such.  Dr.  Michael  Jacobson  said  he 
believes  the  reason  they  are  Included  to  one 
of  the  Dairy  Council's  many  publications 
used  in  the  scbools  U  simply  because  they 
contain  dairy  uroducts. 

He  was  using  the  National  Dairy  CoimcU 
as  an  example  of  his  claiir  that  much  of  the 
nutrition  education  offered  In  classrooms 
comes  from  biased  sources.  "Many  school 
systems  have  basically  turned  over  the  Job 
of  nutrition  e<tucatlon  to  the  Dairy  Council. 
Teachers  take  its  workshops,  use  its  mate- 
rials and  echo  its  messages."  Jacobson  said 
the  "industry-Bubsidized"  organization  has 
"contributed  to  nutritional  ignorance,  nutri- 
tional mlsinfonnation,  and  nutrition-related 
diseases." 

The  council*!  emphasis  on  dairy  products, 
Jacobson  said,  "has  something  to  do  with  the 
fact  the  Dairy  Council's  multimllllon-doUar 
project  is  funded  in  large  part  by  the  dairy 
Industry." 

The  Dairy  Oouncll  is  a  trade  association 
whose  product*  were  generaUy  assumed  to  be 


good  for  everyone, 
when  many  health 


That  is,  untU  recently, 
experts  began  to  recom- 
mend a  decrease  lii  the  consiunptlon  of  fat. 
Despite  their  ackno  irledged  nutritional  value, 
many  dairy  products  are  high  In  fat.  But 
Jacobson  might  hafve  chosen  from  doeeos  of 
other  sources  with  more  obvious  direct  com- 
mercial Interests  te  make^hls  point. 

Material  from  siraft's  consumer  relations 
department  tells  sinidents  that  additives  put 
into  food  are  "beneficial"  and  "essential",  and 
specifically  that:  "Safe  human  tolerances  can 
be  established  for  Some  substances  that  have 
Induced  cancer  la  experimental  animals 
which  have  been  submitted  to  questionable 
tests." 

Many  additives  are  used  in  Kraft  products. 

A  Sugar  Association  brochure  used  in  home 
economics  classes  says:  "The  Association  has 
not  foimd  concentt'ated  opposition  to  su^rar 
In  responsible  mecBcal  circles,  but  It  has  de- 
tected concern  among  many  Individual  doc-  ■ 
tors  and  dentists  unfamiliar  with  the  facts. 
This,  unfortunately,  seems  to  Influence  the 
thinking  and  actions  of  national  and  local 
politicians."  I 

Isolated  examplek  of  companies  or  trade  as- 
sociations pushing  their  products  and  their 
points  of  view  to  the  nation's  student  popu- 
lation? Not  at  all.  'these  are  just  a  smattering 
from  the  material,  most  of  it  free  for  the  ask- 
ing, avaUable  to  school  teachers  all  over  the 
country.  Much  of  !lt  can  be  seen  every  year 
at  the  annual  coiiventlon  of  the  American 
Home  Economics  Association  attended  by 
many  home  economics  teachers. 

This  year's  exhibit  in  New  Orleans  had  240  - 
booths.  All  but  a  Very  few  of  them  were  dis- 
tributing information  from  people  who  have 
something  to  sell— whether  sewing  machines, 
microwave  ovens,  carpet  sweepers,  baby  prod- 
ucts, soft  drinks,  sugar-coated  cereals,  jams. 
Jellies,  marmalades,  Oah  and  cheese. 

Only  four  government  agencies  had  dis- 
plays: the  Food  anfl  Drug  Administration,  the 
Department  of  Agriculture,  the  NatlonaJ 
Bureau  of  Standar<ls  and  the  National  Heart, 
Ltmg  and  Blood  Institute.  * 
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According  to  Sheila  Harty,  who  has  made 
a  study  of  corporate  advertising  in  schools, 
most  teachers  are  delighted  to  have  this  ma- 
terial and  are  not  critical  of  it.  The  slick, 
highly  professional  films,  bright  workbooks 
and  recipe  guides  with  four-color  illustra- 
tions and  photos  are  not  available  from  other 
sotirces. 

One  Florida  high  school  teacher  told  Harty, 
an  education  media  specialist  for  Ralph  Na- 
der's Center  for  the  Study  of  Responsive  Law : 
"Materials  disseminated  by  private  industry 
couldn't  be  perceived  as  anything  else  but  a 
sales  pitch.  But  who  cares?  The  federal  gov- 
ernment couldn't  do  as  weU." 

The  material  Is  divided  Into  two  cate- 
gories: that  which  Is  specifically  geared  to 
teaching  and  that  which  Is  informational 
and  used  both  in  classrooms  and  as  promo- 
tional material  to  fill  requests  from  the  pub- 
lic. Some  of  the  advertising  is  fairly  sub- 
tle: the  company's  name  Is  mentioned  only 
occasionally.  But  the  majority  are  like  a 
recipe  booklet  from  Dr.  Pepper. 

"Cooking  with  Dr.  Pepper"  offers  a  history 
of  soft  drinks,  information  on  kitchen  tech- 
nology, nutrition  Information  on  the  soft 
drink  and  about  40  recipes,  aU  of  which  use 
Dr.  Pepper  as  an  ingredient.  There  Is  one  for 
com  bread  (1  package  of  cornbread  mix  and 
Dr.  Pepper),  another  for  Sugar  Free  Oaz- 
pacho  Salad  for  which  sugar-free  Dr.  Pepper 
Is  recommended. 

In  Campbell  Soup  Company's  "Nutrition" 
pamphlet,  under  the  headings  of  the  weU- 
known  four  food  groups,  the  company  lists 
Its  products.  The  nutrition  information 
tables  contain  only  the  Items  the  company 
seUs — from  canned  soups  and  beans  to 
frozen  TV  dinners. 

Betty  Crocker  offers  a  fllmstrlp  extoUlng 
the  virtues  of  convenience  foods — its  con- 
venience foods.  Each  recipe  suggestion  calls 
for  a  General  Mills  product. 

Sometimes  a  company  Is  quite. direct  In 
counterattacking  suggestions  that  Its  prod- 
ucts might  not  be  the  most  nutritious  In 
the  world.  At  the  convention,  Hershey's  of- 
fered home  ec  teachers:  the  story  of  choco- 
late and  cocoa.  Including  how  Hershey's 
came  Intd  being;  48  of  Hershey's  favorite 
recipes;  akassrs-^  some  questions  about 
Hershey  Foods  Corp.,  and  a  28  minute  film, 
"The  Great  American  Chocolate  Factory." 
In  addition  the  company's  literature  In- 
cludes a  statement  to  consumers. 

In  essence  It  says  that  the  company  "shall 
stand  firmly  In  our  position  that  Hershey's 
products  are  mixture  of  Ingredients  which 
inherently  have  nutritional  value,"  despite 
charges  to  the  contrary  that  they  and  other 
confectionery  products  are  "  'empty  calorie' 
or  so  called  'Junk'  foods." 

The  brochure  Includes  excerpts  from  a 
speech  made  by  the  company's  director  of 
research.  Questioning  the  FTC's  proposal  to 
regulate  chUdren's  advertising.  Dr.  Barry 
Zoumas  says:  ...  Is  an  apple  consumed  be- 
tween meals  more  or  less  carcinogenic  than  a 
candy  bar?  Since  apples  contain  a  greater 
percentage  of  their  calories  from  sugar  than 
most  candy  bars,  this  Is  an  Important  ques- 
tion to  have  answered  before  oue  bans  the 
advertising  of  candy  on  television  and  at- 
tempts to  encourage  the  consumption  of  ap- 
ples." 

The  catalogue  of  educational  publications 
and  audio-visual  aids  from  the  National 
Livestock  and  Meat  Board  Includes  a 
pamphlet  explaining  "beef's  role  in  feeding 
a  hungry  world":  "With  millions  of  Uves  at 
stake,  decisions  must  be  based  on  facts,  not 
slogans.  Anti-beef  critics  have  seized  on  the 
world  food  situation  to  strengthen  their  ar- 
guments— often  using  misleading,  unfactual 
statements.  This  folder  sets  the  record 
straight.  .  .  ." 


The  Cereal  Institute  has  "facts  and  per- 
spectives" to  correct  "confusing  and  mis- 
lead" Impressions  about  the  nutritional 
value  of  sugar-coated  cereals. 

Fllmstrlps  on  microwave  cooking  cover 
safety  questions:  "Myths  concerning  micro- 
wave ovens  are  sclentlflcaUy  dispelled." 

The  National  Soft  Drink  Association  puts 
In  a  pitch  for  education  rather  than  "puni- 
tive or  restrictive  container  laws,"  (bans  on 
nonretumable  bottles  and  cans)  to  control 
litter. 

Critics  of  this  kind  of  nutrition  education 
material  are  a»iriTig  the  government  to  pro- 
vide the  material  Instead.  Some  attempts  are 
being  made.  The  Department  of  Agriculture 
has  Just  Eoade  t36  mllUon  avaUable  to  the 
states  to  develop  classroom  materials.  In- 
struct teachers  In  nutrition  principles  and 
educate  both  students  and  school  food-serv- 
ice workers  about  the  relationship  between 
diet  and  health. 

The  critics,  for  the  most  peut  nutrition 
activists  inside  and  out  of  government,  have 
a  curious  ally  In  their  beUef  that  business 
should  not  be  in  the  business  of  educating 
the  nation's  chUdren.  What  the  president  of 
the  Association  of  National  Advertisers, 
Peter  AUport,  has  to  say  about  the  role  of 
television  advertising  as  a  vehicle  for  educat- 
ing chUdren  applies  to  education  in  the 
schools  as  well.  In  a  letter  to  the  editor  of 
Advertising  Age,  AUport  wrote: 

.  .  Education  (as  well  as  other  things 
'of  the  spirit')  does  not  faU  within  society's 
mandate  to  business  or.  Indeed,  within  Its 
competence.  Accordingly,  I  can  think  of  few 
things  which  would  be  more  inevitable  than 
a  rightful  public  outcry  against  an  Intrusion 
by  business  into  areas  such  as  education 
where  it  has  neither  competence  nor  a  pub- 
Ucly  legitimized  roIe."« 


THE  RECLAMATION  LAW  CONTRO- 
VERSY: BEHIND  THE  SMOKE 


HON.  GEORGE  MIUER 

OP  CAUPORNIA 

IN  THE  HOXTSE  OF  REPRESENTATIVES 
Monday,  July  31.  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  in  recent  months  a  great  de- 
bate has  developed  over  the  issue  of  the 
1902  Reclamation  Act.  Some  very  ex- 
pensive and  slick  adverti^ng  has  been 
bought  in  national  magazines  and  major 
newspapers  which  creates  the  impres- 
sion that  enforcement  of  the  law  will 
cause  a  catastrophic  disruption  of  Amer- 
ican agriculture.  As  I  pointed  out  in  my 
testimwiy  before  the  Water  and  Power 
Subcommittee  last  week,  enforcement 
of  the  law  will  affect  only  farmers  in  rec- 
lamation districts.  Such  farms  constitute 
just  two-tenths  of  1  percent  of  all  UJS. 
farms,  and  just  1  percent  of  all  farm- 
land. Moreover,  the  1.3  million  acres  of 
reclamation  land  which  is  excess  consti- 
tutes just  a  fraction  of  the  total  acre- 
age, most  of  which  is  entirely  in  compli- 
ance with  the  law  today. 

Why  then  the  major  outburst?  I  would 
suggest  that  it  has  been  generated  not 
by  a  wide  group  of  individuals,  but  by 
a  select  group  of  special  interests  who 
have  been  profiteering  from  lax  enforce- 
ment of  the  law,  and  lavish  taxpayer 
subsidies,  for  many  years.  While  these 
special  Interests  point  to  the  Jobs  cre- 
ated and  the  taxes  they  have  paid  over 


the  years,  it  is  important  to  note  the 
enormous  personal  profits — ^hundreds  of 
millions  of  dcdlars — ^whlch  they  have  en- 
joyed, all  at  the  taxpayer  exjienae,  be- 
cause it  is  the  taxpayer  and  the  utUl^ 
ratepayer  who  pick  up  ttie  tab  for  tiie 
subsidized  water  and  the  forgiven  In- 
terest. 

Let  us  look  for  a  nunnent  at  Just  one 
of  these  districts.  The  WesUands  Water 
District,  which  is  part  of  the  Son  Luis 
Unit  in  the  Central  Valley  of  California, 
is  the  largest,  and  probab^  one  of  the 
richest  reclamation  districts  in  the 
world.  It  is  composed  of  600,000  acres  of 
land,  converted  by  federally  subsidized 
water  into  one  of  the  most  productive 
agricultural  areas  in  the  world.  Without 
the  Federal  subsidy,  it  would  have  re- 
mained grazing  land,  for  the  most  part. 
Every  year,  Westlands  uses  over  1  million 
acre  feet  of  subsidized  water,  paying  a 
rate  established  in  the  mld-1950's.  Hie 
contract  contains  no  inflation  escalator 
clause,  and  runs  until  2008.  Every  year 
water  is  deUvered  under  that  contract, 
taxpayers  and  utility  ratepayen  are 
making  up  the  difference.  This  year,  the 
subsidy  totals  $7  million. 

Let  me  indicate  the  size  of  the  subsidy 
enjoyed  by  this  (xie  reclamation  district, 
noting  in  tulvance  that  it  is  not  by  any 
means  representative  of  all  districts.  But 
neither  are  all  other  districts  or  land- 
owners decrying  enforcement  of  the  law. 
or  making  the  ludicrous  demands  upon 
the  puWc  treasiuy,  which  are  a  matter 
of  habit  to  Westlands.  I  think  it  would 
be  especially  illuminating  to  ccmpare  the 
size  of  the  subsidy  to  this  one  district. 
with  its  few  hundred  landowners,  to  the 
fiscal  condition  of  New  York  City.  Hope- 
fully, the  comparison  will  help  my  m1- 
leagues  from  nonreclamation  States 
appreciate  the  magnitude  of  the  benefits 
which  have  been  bestowed  for  years  on 
these  special  interests. 

The  Bureau  of  Reclamation  has  esti- 
mated that  the  subsidy  to  Westlands 
equals  $1,600  per  acre.  Given  Westlands' 
600,000  acres,  that  totals  $960,000,000  In 
subsidy.  Although  Westlands  has  a  "pop- 
ulation" of  9.000  people,  few  of  these  ac- 
tually own  land.  There  are  actually  only 
about  200  farm  operations.  But  assume 
that  all  9,000  profit  from  the  subsidy. 
That  means  a  per  capita  subsidy  of 
$107,000. 

.  Now,  by  comparison.  New  York  City 
ha^  7,600,000  people.  According  to  West- 
lands'  formula.  New  York  City  deserves 
a  subsidy  of  over  $800  billion.  And,  I 
would  point  out.  New  York  City  also  gen- 
erates great  wealth,  and  its  residentB  pay 
a  lot  in  taxes.  Naturally,  no  one  is  sug- 
gesting that  we  began  laying  out  enonn- 
ous  amounts  of  money  for  these  kinds  of 
subsidies  to  cities,  or  even  to  farmers  in 
other  regions  of  the  country.  Nor  are  aD 
farmers  in  the  West  enjoying  such  bene- 
fits. But  these  figures  should  cause  us  to 
wonder  a  bit  about  all  the  furor  which 
has  exploded  over  the  Reclamation  Act, 
because  the  loudest  cries  are  coming 
from  a  very  select,  and  very  prosperous 
farm  elite.  The  rest  of  us  should  study 
the  record  carefully,  and  hang  onto  our 
wallets.* 
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AMERICAN  PRODUCTIVITY 


[ONI 


HON.  JOHN  J.  LaFALCE 

or   MXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  31.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  lead 
editorial  in  this  morning's  Washington 
Post  addresses  a  subject  which,  in  my 
Judgment,  should  be  of  great  concern  to 
ail  Americans.  I  refer  to  the  alarming 
decline  in  the  growth  of  productivity  in 
this  Nation  in  the  past  few  yeai^. 

Productivity,  the  output  per  hour  of 
the  American  worker,  grew  at  amazing 
rates  during  the  years  following  the  Sec- 
ond World  War,  and  the  United  States 
took  a  commanding  lead  in  world  mar- 
kets. The  growth  in  productivity  allowed 
Americans  to  improve  their  standard  of 
living  across  the  board,  and  this  im- 
provement continued  over  a  period  of  so 
many  years  that  we  have  come  to  expect 
it.  The  difSculty  lies  in  the  fact  that  we 
are  not  making  the  gains  in  productivity 
that  are  a  prerequisite  to  the  further 
upgrading  of  our  standard  of  living. 

Improving  our  Nation's  productivity 
will  not  be  as  simple  as  it  has  been  in 
the  past.  It  will  require  hard  work,  cre- 
ative thinking,  and  positive  attitudes. 
All  levels  of  the  work  force  must  be  will- 
ing to  put  in  a  full  day's  work  for  a 
full  day's  pay  while  at  the  same  time  de- 
veloping ways  in  which  Jobs  can  be  done 
better  and  more  efBciently.  The  chal- 
lenge can  be  met,  with  awareness  and 
true  commitment  to  the  improvement 
of  our  own  standard  of  living,  and  in- 
directly, that  of  the  rest  of  the  world. 

I  direct  the  attention  of  my  colleagues 
to  the  article,  reprinted  here. 

(n'om  the  Washington  Post,  July  31,  1978] 

AMKUCAK   PHODXJCnVTTT 

Throughout  most  of  the  years  since  World 
War  n,  productivity  In  the  American  econ- 
omy has  rlaen  brlakly.  As  It  went  up.  It  car- 
ried with  It  people's  earnings  and  standards 
of  living.  But  the  rise  began  to  slacken  about 
a  decade  ago,  and  for  the  past  year  and  a 
half  there  has  been  hardly  any  rise  at  all. 
Of  all  the  changes  overtaking  the  American 
economy,  the  behavior  of  productivity  Is  one 
of  the  most  peculiar — and  one  of  the  most 
disquieting. 

The  Immediate  consequence  of  no  produc- 
tivity gains  Is  that  Inflation  will  become 
harder  than  ever  to  control.  But  if  the  pres- 
ent pAttern  continues,  It  will  also  Ignite 
uncomfortable  political  questions  about 
dividing  the  pie  in  a  country  that  has  come 
to  expect,  and  to  count  on,  steady  Increases 
In  both  public  and  private  wealth.  Nobody 
really  knows  why  productivity  has  stopped 
rising.  All  explanations  are.  to  one  degree  or 
another,  speculative.  But  the  evidence  sug- 
gests that  It  Is  no  minor  passing  blip  on  the 
chart.  The  causes  seem  to  lie  deep  In  the 
changing  structure  of  the  national  economy. 

Productivity  Is  simply  the  average  output 
per  hotir  of  labor.  The  Labor  Department 
computes  It  every  three  months,  and  It  has 
Just  published  the  figures  for  the  spring 
qxiarter  of  this  year.  They  show  that  pro- 
ductivity was  rising  at  the  minuscule  rate 
of  0.1  percent  a  year,  after  having  fallen 
during  the  winter.  Through  the  igsos  and 
most  of  the  1960s,  It  was  going  up  at  an  Im- 
pressive pace  of  nearly  3  percent  a  year.  In 
the  years,  after  1908.  the  trend  dropped  to 
half  that  rate.  Since  late  1970,  It  has  been 
almost  flat. 


EXTENSIONS  OF  REMARKS 

That  departure  Is  consistent  with  two 
other  surprises,  inflation  has  been  running 
considerably  hlg&er  in  recent  months  than 
most  people  exoected,  and  unemployment 
has  been  considerably  lower.  Output  over 
the  past  year  hits  been  raised  by  putting 
more  people  on  payrolls,  not  by  improving 
each  person's  capacity  to  produce. 

It's  a  striking  ,  departure,  and -one  expla- 
.  nation  may  well  tile  in  the  rather  low  rates 
at  which  business  has  been  investing  new 
capital.  That,  in  {turn,  may  be  the  result  of 
low  profits.  Another  possibility  is  the  cost 
of  the  new  envinnmental  and  safety  rules, 
requiring  Industry  to  Invest  heavily  In 
equipment  to  |  control  air  and  water 
pollution.  I 

Whatever  the  Influences  controlling  pro- 
ductivity, they  tary  enormously  from  one 
country  to  anotker.  In  International  com- 
petition, the  United  States  is  currently  not 
doing  well.  The  koUowlng  brief  table  com- 
pares the  increases  in  productivity  in  manu- 
facturing, for  tl^e  decade  1967-77,  among 
some  of  the  major  industrial  powers: 

United  StatesJ  27  percent;  France,  72; 
West  Oernuiny,  f70;  Italy,  62;  Japan,  107; 
Canada,  43;   Or«4t  Britain,  27. 

There  is  a  tenaency  in  this  country  to  re- 
gard Britain  asjthe  world's  great  example 
of  industrial  decline.  But  you  will  note  that 
the  rate  of  prodactlvlty  gain  in  British  fac- 
tories over  the  vast  10  years  has  been  the 
same  as  In  American  factories. 

Since  no  one  li  quite  sure  why  the  Ameri- 
can rate  has  falcn,  no  one  is  in  a  position 
to  offer  a  sure  rebiedy.  But  these  latest  pro- 
ductivity figures  may  well  strengthen  the 
impulse  in  Congress  to  cut  taxes  on  capital 
gains.  In  an  effort  to  increase  investment. 
Beyond  that,  lt'4  also  necessary  to  consider 
the  possibility  that  some  of  this  change  may 
He  beyond  the  reach  of  government  policy. 
A  good  many  Aitierlcans'  ideas  f.bout  work. 
Incomes  and  edonomic  growth  began  to 
change  around  1968.  These  new  attitudes 
may  now  be  she  irlng  up  in  the  statistics  on 
the  nation's  ecoi  omlc  performance.^ 
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NEV]  K  TOO  LATE 


•  Mr.  OARCIA 
has  become  a 


HON.  ROBERT  GARCIA 

or   NEW   TOBK 
IN  THE  HOUS1 !  OF  REPRESENTATIVES 

Mondty,  July  31,  1978 


Mr.  Speaker,  my  district 
symbol  of  what  is  gone 
wrong  in  urbin  America,  and.  fortu- 
nately, it  has  I  egim  to  become  the  lab- 
oratory in  which  we  will  discover  some 
of  the  ways  to  make  our  urban  policy 
work  again.  Unfortunately,  the  percep- 
tion of  my  cotifciunlty — and  it  is  a  com- 
munity— has  been  colored  by  all  the  bad 
news — the  documentaries  about  arson, 
the  photograbhs  of  rubble-strewn 
streets,  the  stcries  about  crime  and  ad- 
diction. But  I  \fant  to  talk  about  another 
South  Bronx,  ^e  South  Bronx  that  has 
the  capability  jof  producing  people  who 
are  lawyers,  scientists,  and  ministers, 
and  yes,  Memliers  of  Congress  like  my- 
self. That  South  Bronx  exists,  and  one 
of  my  priorities  here  in  the  Congress  is 
to  get  that  iiiage  of  my  community 
across  to  Americans. 

Recently,  anjarticle  appeared  in  Nues- 
tro,  a  new  Eqglish-language  magazine 
that  covers  tha  American  Hispanic  com- 
munity. It  was  an  article  about  the  12 
outstanding  Hispanic  graduates  of  1978, 
and  among  tkose  graduates  was  Luis 
Macelra,  a  naltlve  and  resident  of  the 


South  Bronx,  who,  after  receiving  a  de- 
gree as  a  premed  psychology  major  this 
spring,  will  enter  [medical  school  this 
fall — at  the  age  of  85.  Luis  wants  to  stay 
in  the  South  Bronx  to  help.  I  applaud 
his  detennination.  his  vision,  and  his  tal- 
ents. It  is  people  like  Luis  Macelra  who 
will  revitalize  the  South  Bronx  for  fu- 
ture generations. 

Luis  Macxira:;  Nxvm  Too  Late 

Looking  back  toda^,  he  remembers  Morris 
High  School  In  NeW  York's  South  Bronx 
barrio  as  "not  the  best  school  around."  So 
Luis  R.  Macelra  drotped  out  at  age  17  and 
Joined  the  Air  Force!  For  four  years,  he  was 
a  "grease  monkey"  Qxing  Air  Force  machin- 
ery in  Viet  Nam  arid  elsewhere.  Along  the 
way  he  decided  to  nnish  his  education  and 
worked  first  for  his  high  school  general 
equivalency  dlplonu),  then  for  a  degree  at 
City  College  of  New  Tork.  This  month  Ma- 
celra ge>ts  his  diploma  as  a  pre-med  psychol- 
ogy major;  next  hej  goes  to  med  school  at 
State  University  of  New  York  at  Stony  Brook. 
When  be  graduates,'  he  will  be  a  O.P. — 35 
years  old.  Luis  is  Unfazed  by  his  delayed 
start;  he  does  not  believe  it  is  ever  too  late 
for  change.  The  naave  of  Santurce.  Puerto 
Rico,  has  already  forsaken  bachelorhood  for 
marriage  and  fatherhood.  Nor  do  the  well- 
publicized  difficultlee  of  med  school  daunt 
him.  By  now,  Macelra  knows  that  he  can 
stick  to  his- studies.  His  greater  motivation 
is  the  people  of  the  South  Bronx.  "People 
here  always  get  the  bad  end  of  the  stick.  But 
as  a  doctor,  I  can  help  people  directly.  It  may 
sound  corny,  but  I  got  Inito  this  to  help  my 
in  the  South  Bronx  all 
my  life.  I  want  to  practice  here  as  a  family 
doctor.  I  want  to  |lve  something  back  to 
this  place. "9 


SUPPORT  FOR  CETA 


HON.  WILLIAil  S.  MOORHEAD 

OF  PEtTNSTLVAmA 

IN  THE  HOUSE  OV  REPRESENTATIVES 

Monday.  July  31,  1978 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  I  wise  to  express  my  strong 
support  for  H.R.  1^452,  the  Comprehen- 
sive Employment,  and  Training  Act 
(CETA).  This  bill  provides  Job  training 
and  employment  ppportunities  for  the 
economically  disadvantaged,  the  un- 
employed, and  th«j  xmderemployed.  This 
bill  also  implicitly  provides  a  measure 
of  the  heart  and  Wisdom  of  America.  It 
is  not  news  to  an)4>ne  that  America  has 
chronic   employment   problem — mil- 


lions of  peoidfi  whi  wuittojKork  cannot 
find  Jobs.  fim»  pollcymakm  of  the 
United  States  have  two  options — ^to  try 
and  actively  do  something  about  it  or 
not.  I  would  hope  that  only  the  most 
callous  would  not  jwant  to  make  the  at- 
tempt. Failure  to  try  means  not  only 
that  we  do  not  cane  about  the  welfare  of 
our  citizens  but  aUo  means  that  the  rolls 
of  those  on  welfare  will  swell.  It  is  in 
the  enlightened  self-interest  of  America 
to  try — and  try  hard.  When  adminis- 
tered properly  and  run  efBciently,  CETA 
represents  such  an  effort.  The  individual 
dignity  innate  in  each  and  every  human 
being  demands  thiat  those  who  want  to 
work  can. 

I  have  recently  received  telegrams 
from  Richard  SJ  Caliguiri,  mayor  of 
Pittsburgh,  and  fifom  Allegheny  County- 
Commissioners  Jiih  Flaherty,  Thomas  J. 
Foerster  and  Rotert  N.  Peirce,  in  full 
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support  of  the  CETA  bill.  I  strongly  sup- 
port their  statements  and  urge  others  to 
consider  their  arguments. 

Mr.  Speaker,  I  respectfully  request 
unanimous  consent  to  have  these  tele- 
grams printed  in  the  Record. 

PlTTSBtTaCH,  Pa., 

July  21. 1978. 
Congressman  Wn.xiAM  Moorheao, 
House  Office  Building. 
Washington,  D.C. 

It  is  my  understanding  that  the  CETA 
reauthorization  biU  Is  scheduled  to  reach 
the  House  the  week  of  July  24^rhe  CETA 
program  has  been  extremely  successful  In 
the  City  of  Pittsburgh^  Since  its  inception  it 
has  provided  employment  and  training  serv- 
ices for  over  34,000  individuals.  The  \inem- 
ployment  rate  in  the  city,  according  to  the 
latest  available  figure,  is  6.4  percent — the 
lowest  it  has  been  for  several  years.  However, 
the  unemployment  rate  for  minorities  and 
women  is  above  the  6.4  percent  mark  and  is 
estimated  to  be  even  higher  for  minority 
youth.  Although  the  economy  of  the  city  has 
shown  signs  of  improvement  in  the  past  few 
months,  there  remains  thousands  of  eco- 
nomically disadvantaged  individuals  waiting 
to  obtain  training  and/or  a  public  service 
Job  in  the  city's  public  service  and  training 
applicant  files.  I  believe  that  funding  for 
such  programs  should  be  cut.  In  addition,  I 
do  not  believe  that  the  current  CETA  legis- 
lation concerning  PSE  wages  and  supplemen- 
tation should  be  altered.  If  a  person  Is  to 
be  placed  in  a  public  service  Job  that  person 
should  receive  a  wage  commensurate  with 
the  wages  received  by  other  employees  doing 
the  same  Job.  More  importantly,  it  seems  ter- 
ribly unfair  that  if  a  PSE  participant  has  the 
same  skills  as  a  non-PSE  employee  that  the 
CETA  participant  should  only  be  paid  the 
minimum  wage.  The  Intent  of  CETA  Is  not 
merely  to  provide  Jobs  but  also  to  provide  a 
decent  standard  of  living  for  the  economical- 
ly disadvantaged.  The  City  of  Pittsburgh  is 
about  to  enter  into  a  new  phase  of  economic 
growth.  It  Is  my  hope  that  this  growth  is  not 
suddenly  hindered  by  a  reduction  In  the 
CETA  program  which  would  add  consider- 
ably to  our  Jobless  rate.  I  look  forward  to  a 
CETA  re-enactment  which  will  enhance  the 
success  which  the  program  has  enjoyed. 
BiCHAko  S.  CAUcvm, 

Mayor  of  Pittsburgh. 


TRIBUTE  TO  OEORGE  HUBERT 
BAISS 


PlTTSBXTSCR,  Pa., 

July  27. 1978. 
Hon.  William  S.  Mooirkao, 
House  of  Representatives,  Raybum  BuiUUng. 
Washington.  D.C. 
Allegheny  County  strongly  opposes  efforts 
currently  underway  to  add  amendments  to 
CETA  reenactment.  HJl.  12462,  as  It  Is  pres- 
ently reported  by  the  Education  and  Labor 
Committee,  is  already  a  reform  bill  with 
controls  against  fraud  and  abuse,  strict  eli- 
gibility requirements,  limltationii  on  length 
of  time  an  individual  may  hold  a  P.S.E.  Job, 
wage  limitation,  etc.  Please  vote  against 
all  amendments  concerning  pubUc  service 
employment  that  would  effect  any  of  the 
following:  1.  lower  P.S.E.  wage  celling,  2. 
restrict  P.S.E.  to  minimum  wage,  3.  eliminate 
age  Indexing  by  area  or  consumer  price  In- 
dex 4.  reduce  the  number  of  Jobs  authorized 
in  title  VI,  6  eliminate  P.SJ!.  in  title  II,  6. 
eliminate  title  VI,  7.  change  the  tlUe  n 
allocation  formula  or  any  other  amendments 
that  would  Impede  the  Intent  of  the  original 
legislation. 

Jim  Flahxbtt, 
Chairman    of    the    Board    of    County 
Commissioners. 

TaoMAS  J.  Forester, 
Robert  N.  Pierce. 

Commissioner 8.0 


HON.  IKE  SKELTON 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESKNTATIVB3 

Monday,  July  31.  1978 

•  Mr.  SKELTON.  Mr.  C^jeaker,  with 
sadness,  I  bring  to  your  attention  the 
passing  of  a  very  special  friend  of  mine, 
George  Hubert  Bates  of  Jefferson  City, 
Mo.,  dedicated  his  life  to  serving  people 
of  our  State.  He  held  State  oflfees  for  28 
years,  being  State  treasurer  from  1953 
to  1957  and  commissioner  of  finance 
frcHn  1957  until  be  retired  in  1961. 

Bfr.  Bates  was  active  throughout  his 
life.  He  was  chief  clerk  at  the  Lexington 
Selective  Service  Board  in  World  War  I. 
He  served  as  president  of  the  Lexington 
Chamber  of  Commerce  and  the  Lexing- 
ton Country  Club.  He  belonged  to  the 
Lexington  Elks  Club,  the  Woodmen  of 
the  World,  the  Masons,  and  the  Scottish 
Rite  bodies.  He  was  a  member  of  the 
Lexington  Methodist  Episcopal  Church 
and  served  as  superintendent  of  its  Sim- 
day  school. 

He  was  a  warm  and  good  friend.  We 
became  acquainted  when  I  was  a  boy, 
as  he  and  my  father  were  close  friends. 

Besides  his  accomplishments,  Mr. 
Bates  was  a  man  you  could  turn  to  for 
advice.  He  lived  a  long  and  admirable 
life  and  I  am  honored  to  have  known 
such  a  dedicated  man.* 


MEDICAL  RESEARCH  ON  HUMAN 
SUBJECTS 


HON.  PAUL  G.  ROGERS 

of   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  31.  1978 

^»  Mr.  ROGERS.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  legislation  to 
establish  the  President's  Commission  for 
the  Study  of  Ethical  Problems  in  Medi- 
cine and  Biomedical  and  Behavioral  Re- 
search. The  proposed  Commission  would 
succeed  the  present  National  Commission 
for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
wliich  goes  out  of  existence  on  Octo- 
ber 31, 1978. 

The  studies  of  the  National  Commis- 
sion have  been  of  great  value  to  the 
Department  of  Health,  Education  smd 
Welfare  and  to  Congress  in  developing 
policies  which  would  take  into  account 
the  etlinlcal  aspects  of  research  inv<4v- 
Ing  human  subjects  and  guarantee  that 
the  rights  of  such  individuals  be  fully 
protected.  The  Commission's  reports 
concerning  the  conduct  of  research  on 
prisoners  and  children,  oo  psychosur- 
gery,  on  informed  consent,  and  a  variety 
of  other  difBcuIt  topics  dealing  with 
human  research  subjects  were  produced 
by  a  very  able  and  hard-working  group 
of  outstanding  individuals,  whose  efforts 
deserve  our  highest  praise. 

While  ethical  problems  connected  with 
research  on  human  subjects  still  aie  very 


much  with  us,  our  aodety  is  currently 
grappling  with  many  very  dilBcalt  ethi- 
cal dilemmas  in  the  praetloe  of  medldne 
and  in  the  conduct  of  btomedical  and 
bdiavloral  research  which  go  far  be- 
yond the  protection  of  the  rights  of  tbe 
research  subject.  It  is  time  that  we  began 
to  deal  with  these  proUems  directly  and 
as  expertly  as  ponUde.  Our  expertenoe 
with  the  National  Commission  has  dem- 
onstrated that  the  cancq>t  of  a  working 
study  commission  is  a  vaUd  one,  and 
has  provided  a  model  which  may  now 
be  applied  to  the  study  of  these  areas  at 
a  time  when  Congress  and  the  admin- 
istration is  having  to  make  crudal  policy 
dedskms. 

A  glance  at  virtually  any  newapi^ier 
or  television  news  program  in  recent 
weeks  would  indicate  that  both  medldne 
and  science  have  reached  such  a  high 
degree  of  sophistication  that  we  must 
now  give  serious  thought  to  the  ethical 
aspects  of  techniques  and  procedures 
which  were  believed  to  be  tanpoMlUe  only 
a  few  years  ago.  Last  wedc.  It  was  the 
achievement  in  England  of  the  fertillai- 
tion  of  a  human  egg  cell  outside  the  hu- 
man body  and  its  subsequent  transporta- 
tion into  the  womb  of  the  egg's  donor.  As 
you  know,  this  resulted  in  the  Urth  of  a 
normal  baby.  While  I  regard  this  as  an 
achievement  which  will  be  of  great  bene- 
fit to  many  couples  presently  tmaUe  to 
have  children,  there  are,  nevertheless, 
both  ethical  and  legal  questions  raised 
by  the  use  of  the  technique,  particularly 
if  it  proceeds  past  the  ocperimental  stage 
to  routine  practice. 

In  hearings  held  by  the  Subcommittee 
on  Health  and  the  Environment  over  the 
past  few  months,  many  other  equally 
important  issues  were  brought  to  the 
subcommittee's  attention.  For  **»»»Tpl*. 
we  tiave  seen  the  development  of  X-ray 
technology  to  the  point  where  it  has  be- 
come such  a  commonplace,  routine  diag- 
nostic aid,  that  it's  use  is  rardy  ques- 
tioned by  either  physicians  or  the  public. 
Tet  we  were  told  in  our  hearings  that  the 
common  practice  of  the  routine  X-ray 
screening  of  apparently  healthy  Individ- 
uals is  needle^y  exposing  the  public  to 
the  risks  of  radiation  and  is  adding  sub- 
stantially to  the  cost  of  health  care  while 
providing  little  or  no  benefit.  lUs  Is  but 
one  of  many  examples  where  a  technique 
led  to  a  standard  procedure  with  no  prior 
or  ongoing  evaluation  of  whether  the 
practice  was  efficacious  or  if  it  posed 
risks  to  the  patient. 

The  once  widely  practiced  tonsillec- 
tomy, the  use  of  higji  oxygen  levels  for 
premature  infants  and  the  treatment  of 
acne  with  X-rays  all  serve  as  past  re- 
minders of  immediately  applying  a  tech- 
nique to  routine  practice  before  it  was 
shown  to  provide  a  net  benefit  to  the  pa- 
tient. More  recently,  we  have  had  the 
swine  flu  issue.  And,  we  are  now  trying 
to  assess  whether  or  not  coronary  by- 
pass operations  are  really  a  good  thing. 
Thus  the  current  lack  of  a  mechanism 
to  establish  standards  of  efficacy  in  pro- 
cedures performed  on  hiuuns  poses  a 
serious  ethical  problem. 

Another  perplexing  area  whldi  the 
subcommittee  looked  into  was  the  in- 
creasingly costly  end  stage  renal  dialysis 
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prosram.  which  is  projected  to  cost  tax- 
payers upward  of  $1  billion  per  year  in 
the  near  future.  While  prolonging  the 
lives  of  kidney  patients,  a  majority  of 
those  on  dialysis  are  still  very  sick  people 
azMl  cannot  lead  normal  lives.  Dialysis 
cannot  cure  the  disease.  Yet  only  a  very 
small  fraction  of  this  sum  was  spent  on 
research  to  better  understand  the  causes 
of  kidney  disease  and  to  find  a  more  sat- 
isfactory treatment.  Is  this  the  most  ef- 
fective way  for  us  to  allocate  oiu:  re- 
sources for  health  care  uid  for  biomedi- 
cal research?  Is  it  the  most  ethical? 
Should  we  opt  in  favor  of  research  which 
will  provide  the  greate8t.long-term  bene- 
fit, or  is  it  more  important  to  provide 
the  greatest  relief  possible  to  those  who 
are  suffering  now?  Can  a  proper  balance 
be  found? 

Tbere  are  many  other  issues  which 
must  receive  serious  attention  soon.  Are 
the  patients  rights  in  clinical  trials  fully 
protected?  Is  it  appropriate  for  American 
drug  companies  to  conduct  clinical  trials 
outside  the  United  States  where  stand- 
ards for  the  protection  of  the  subject  are 
far  less  stringent  than  under  FDA  rules? 
We  have  In  recent  years  btised  much  of 
our  health  policy  on  the  proposition  that 
health  care  is  a  right,  not  a  privilege.  Tet 
the  quality  and  availabilitjrof  health  care 
differs  widely  depending  on  one's  income 
and  where  in  the  country  one  happens 
to  live.  Can  we  develop  a  sound  program 
of  national  health  insurance  without  first 
examining  the  ethical  problems  In  dis- 
tribution of  health  services?  Should  the 
maintenance  of  life,  per  se,  at  any  cost, 
override  all  other  considerations  In  mak- 
ing medical  decisions?  Does  one  have  a 
right  to  die?  If  so,  under  what  condi- 
tions? And  what  of  informed  consent  in 
agreeing  to  a  particular  medical  proce- 
dure? Do  patients  or  next  of  kin,  at  a 
time  of  great  anxiety,  really  carefully 
read  the  forms  they  are  signing?  Does 
"informed  consent"  mean  ttiat  one  gives 
up  the  right  to  legal  remedies  in  the 
event  that  person  Is  lumecessarily 
harmed  by  a  procedure? 

With  a  little  reflection,  I  am  sure  we 
could  all  add  many  more  topics  to  this 
list.  However,  as  a  beginning,  I  have  in- 
cluded In  the  charges  to  the  proposed 
Commission  the  following  eight  subject 
areas.  Additional  mandates  may  be 
added  by  the  President : 

First.  The  allocation  of  Federal  re- 
sources for  Uomedlcal  and  behavioral 
research  and  for  health  care  delivery ; 

Second.  The  requirements  for  in- 
formed consent  to  participation  in  re- 
search projects  and  to  otherwise  undergo 
medical  procediures; 

Third.  The  establishment  of  a  uniform 
definition  of  death; 

Fourth.  Counseling  and  testing  for 
genetic  diseases; 

Fifth.  The  differences  In  the  availa- 
bility of  health  services  as  determined  by 
the  Inoome  or  residence  of  the  persons 
receiving  the  sendees; 

Sixth.  The  requirements  and  guide- 
lines applicable  to  clinical  trials; 

Seventh.  The  establishment  of  stand- 
ards of  efllcacy  applicable  to  medical 
procedures  performed  on  hmnans;  and 

Eighth.  Himian  in  vitro  fertUlzaticm. 

I  call  upon  my  colleagues  to  support 
the  proposed  legislation  and  work  for 
Its  speedy  passage.* 
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VALUE  OF  THE 
tCE  PROGRAM 


HON.  J0HN  L.  BURTON 

CALIFORNIA 
IN  THE  HOUSfe  OF  REPRESENTATIVES 

Monday,  July  31.  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  had  the  pleasure  to  attend  a  meeting  of 
Marin  County  Hospice  members  where 
I  was  informed  about  the  tremendous 
Job  being  done  In  treating  the  terminally 
ill.  j 

I  would  like  to  share  the  remarks  of 
Jim  White,  al  hospice  survivor,  that 
clearly  indicatcb  the  human  value  of  the 
hospice  prograih. 

What  H^spicx  Meaitt  to  Us 

(Remarks  by  Jfmes  D.  White,  retired  Asso- 
ciated Press  corHespondent  and  editor,  to  a 
luncheon  at  Hospice  of  Marin  in  San  Rafael, 
Calif.,  for  Rep.  /ohn  Burton,  his  staff  and 
other  guests,  Julj  7, 1978.) 

When  Jenifer,  my  wife  for  44  years,  died 
of  bone  cancer  last  October,  she  had  been 
under  Hospice  oare  for  about  six  months. 
She  was  65,  I  wab  nearly  70,  and  we  bad  no 
children  or  other  family  members  nearby. 
Help  from  Hosftlce  therefore  had  special 
meaning  for  us,  ^d  at  the  receiving  end  we 
concluded — in  ntany  discussions  that  con- 
tinued as  long  as  she  lived — that  we  could 
discern  three  outstanding  qualities  in  what 
the  Hospice  people  did  and  how  they  went 
about  It.  : 

The  first  was  Hospice's  candor  and  con- 
science In  filling  {the  cancer  information  gap. 
We  knew  no  m^-e  than  anyone  else  about 
cancer:  this  de4>lte  Jenifer's  10  years  as  a 
surgical  secretary  during  which  she  got  no 
closer  to  cancer  than  operative  notes — and 
we  all  know  that  In  most  cases  an  operation 
Is  only  the  opeaing  skirmish  with  cancer; 
and  as  for  my  4$  years  as  a  newsman,  well, 
among  the  scores  of  stories  I  have  written 
or  edited  dealing  with  cancer  I  can  think  of 
none  that  contiuned  any  substantive  Infor- 
mation about  vifeat  actuaUy  happens  with 
cancer.  As  for  dpctors,  we  had  fotind  them 
usually — and  understandably — ^reluctant  to 
go  Into  detail  about  the  progression  of 
cancer.  : 

Where  it  couldj  Hospice  answered  our  ques- 
tions, with  tact  atnd  patience.  Vniere  it  didn't 
have  the  answers,  it  went  after  them  and 
reported  back.  Sospice  people  told  us  what 
equipment  we'd  need,  what  skilled  and  un- 
skilled help  was  available,  and  where  to  get 
all  these.  In  other  words,  they  told  us  what 
to  expect,  what)  could  be  done  about  It, 
and  how  to  do  It.i 

The  second  faqtor  that  we  found  extremely 
valuable  was  Hospice's  accessibility.  We  felt 
that  the  importance  of  the  24-hour  call-in 
service  cannot  bo  overestimated.  Yes,  our  doc- 
tor had  told  us  io  call  him  at  any  hour,  day 
or  night,  and  he  meant  it.  But  general  prac- 
titioners tend  toi  overwork  themselves— ours 
certainly  did — atid  are  distracted  by  other 
patients  and  oth^r  kinds  of  patients,  and  one 
hesitates  to  add  to  their  burden.  It  there- 
fore was  Invaluable  to  us  to  be  able  to  call 
Hospice  at  any  hour  In  the  24-hour  clock  and 
get  a  sympathetic  and  helpful  answer  from 
speclt  lists  in  ouf  kind  of  case. 

The  third,  eleiient  that  we  thought  was 
extremely  Impottant  was  Hospice's  instst- 
ence  upon  fitting  the  care  to  the  patient, 
instead  of  stufflag  the  patient  into  the  re- 
lentless routine  of  some  Institution  designed 
for  other  purposes.  We  were  deeply  Impressed 
by  the  care  and  the  tact  with  which  this  ap- 
proach was  carded  out.  Typically,  Hospice 
asked  us  early  in  the  game  if  we  had  any  par- 
ticular religious  or  philosophical  beliefs.  No, 
we  said,  we're  agnostics,  holding  nothing 
more  complicat#d  than  the  simple  Taolst 
concept  of  the  cosmos  as  a  balance,  and 


that  within  that  balimce  tbere  are  no  effects 
without  causes.  The  question  never  came  up 
again,  and  we  appreciated  very  deeply  the 
wisdom  of  Hospice's  unlversallst  approach 
and  its  wUUngness  io  work  within  any  rea- 
sonable framework  oi '  beliefs. 

Jenifer  first  heard  of  Hospice  from  a  nurse 
on  the  inldnlght-t<  i-dawn  shift  at  Marin 
General  Hospital  woere  she  was  undergoing 
radiation  therapy  in  April,  1977.  At  our  re- 
quest. Hospice  entered  her  case,  and  when 
radiation  was  finished  it  was  Hospice's  help 
and  guidance  that  enabled  us  to  be  at  home 
together  for  a  whole  month.  In  addition  to 
the  advice,  information  and  special  equip- 
ment provided  by  doeplce  nurses  such  as  a 
sheepkln  and  an  eggcrate  mattress,  I  should 
mention  the  lessonti  given  me  by  the  home 
health  aide  in  bathlag,  bedmaklng  and  other 
details  which  enabfeid  me  to  take  care  of 
Jenifer.  1 

During  that  moxitb  she  was  able  to  go 
through  the  whole] house  with  me.  In  her 
wheelchair,  deciding  all  the  things  that  bad 
to  be  decided  after^  years  of  life  together. 
This  made  it  possible  for  an  innately  tidy 
person  to  feel  that  per  affairs  were  in  some 
sort  of  order,  and  It  made  It  possible  for  me 
to  know  what  her  Wishes  were  and  to  carry 
them  out  later  without  having  to  guess  about 
them.  j 

VThen  she  no  longer  could  sit  up,  Hoeplce 
and  our  doctor  helped  us  arrange  for  a  pri- 
vate room  In  a  rest'  home  where  I  could  be 
with  her  24  hours,  a  day.  lliere,  we  bad 
three  months  togetl^er.         r 

As  she  grew  progr^lvelv^eaker  and  more 
helpless,  I  was  able  to  help  her  more,  with 
her  feeding,  her  nledlcatlon,  her  bathing, 
massage  and  taking  care  of  her  colostomy.  In 
this  environment  o(  quiet  and  privacy,  she 
became  much  freer  of  pain,  more  cheerful 
and  alert,  and  was  fully  aware  of  everything. 
Including  her  own  condition. 

To  Jenifer,  Hospioe  meant  that  It  was  pos- 
sible for  her  to  end  her  life  with  the  same 
sense  of  self-posses4lon  with  which  she  had 
lived  her  65  years.  J  Together,  we  faced  the 
end  in  peace  and  dignity  which  wotild  have 
been  impossible  wlnout  Hoeplce. 

For  me.  It  meant  that  Hospice  had  helped 
her  to  suffer  much  less,  and  had  made  It 
possible  for  me  to  ftel  that  I  had  been  able 
to  do  as  much  for  aer  as  anyone  could. 

Because  Hospice  Mally  works,  I  can  stand 
here  and  talk  to  you  about  what  It  did  and 
still  does.  I  mean,  n^w,  the  bereavement  pro- 
gram, in  which  it  i$  wonderfully  helpful  to 
be  able  to  meet  and  talk  again  with  those 
wonderful  people  wtio  helped  us  both,  who 
know  what  happened  to  us  both.  I  have  re- 
ceived much  help  frpm  others  who  are  ahead 
of  me  in  the  survlyor  experience,  who  tm- 
derstand  wltHout  being  told  what  the  prob- 
lems are.  And  I  find  It  deeply  satisfying  to 
be  able  to  understand  and,  at  times,  help 
those  who  are  Just  entering  the  survivor  se- 
quence and  are  strUggUng  up  through  the 
overwhelming  sense  of  loss  and  disorienta- 
tion I  know  something  about. 

Finally,  I  find  what  volunteer  work  I've 
done  for  Hoeplce  i  Immensely  therapeutic, 
providing  a  sense  ofj  being  part  of  something 
that  is  as  unlquelj^  useful  as  It  is  desper- 
ately needed.# 
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PROBLEMS  Wrm  5.5  PERCENT  CAP 
ON  FEDERAL  PAT  RAISE 


HON. 


GLADYS, NOON  SPELLMAN 


or 


BTLAITD 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  \jvXy  31,  1978 

•  Mn.  SPELLmAn.  Mr.  Speaker,  sec- 
tions 860  and  861  of  H.R.  13635,  the  de- 
fense appropriations  bill  for  fiscal  year 
1979,  as  reported  by  the  House  Appropri- 
ations Committee,  would  place  a  5.5- 
percent  celling  on  all  Federal  blue  collar 
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employee  pay  raises  which  take  effect 
during  fiscal  year  1979  (October  1, 1978  to 
September  30, 1979) .  I  can  appreciate  the 
House  Appropriations  Committee  follow- 
ing the  President's  recommendation  that 
Federal  white  collar  pay  raises  be  kept 
at  the  5.5-percent  level.  However,  there 
are  some  problems  with  this  appropria- 
tions "cap"  which  I  wanted  to  bring  to 
my  colleagues'  attention. 

Because  Federal  blue  collar  raises  are 
not  implemented  simultaneously,  but, 
rather,  are  given  to  the  various  local 
wage  areas  at  different  times  during  the 
year,  an  appropriations  ceiling  will  not 
treat  all  Federal  blue  collar  employees 
equally.  For  instance,  those  who  receive 
their  raises  in  January  will  have  their 
wages  affected  for  approximately  9 
months,  while  workers  who  receive  their 
raises  in  Jime  will  have  their  wages 
capped  only  for  4  months.  It  is  hard  to 
imagine  that  any  organization  in  the  pri- 
vate sector  would  pursue  such  an  inequi- 
table policy,  and  I  do  not  believe  we  in  the 
Congress  should  either.  There  is  no  sys- 
tem at  present  to  allow  either  the  Presi- 
dent or  the  Congress  to  fairly  apply  a 
ceiling  on  blue  collar  raises,  particularly 
in  an  appropriations  bill.  Besides,  the 
President's  remarks  of  April  11,  before 
the  American  Society  of  Newspaper  Edi- 
tors, when  he  announced  that  he  wanted 
Federal  pay  increases  kept  at  5.5  percent, 
were  specifically  directed  to  white  collar 
(general  s<^edule)  employees,  with  no 
mention  of  blue  collars: 

Last  year.  Federal  white  collar  salaries  rose 
by  more  than  7  percent.  I  Intend  to  propose 
a  limit  of  about  6V4  percent  this  year,  there- 
by setting  an  example  for  labor  and  industry 
to  moderate  price  and  wage  Increases. 

Thus,  while  it  appears  that  the  House 
Appropriations  Committee  was  following 
President  Carter's  wishes  by  reporting 
sections  860  and  861,  this  is  not  the  case. 

Additionally,  my  colleagues  should  be 
aware  that  the  continuing  distortion  of 
pay  comparability  for  Federal  employees 
enforces  the  argiunents  for  collective 
bargaining.  If  the  President  and/or  the 
Congress  persist  in  depressing  Federal 
salaries  and  wages,  the  efforts  to  have 
Federal  pay  set  at  the  bargaining  table 
would  be  strengthened.  We  should  not 
overlook  this  fact. 

Finally,  I  know  there  has  been  much 
concern  lately  over  the  growing  jniwer 
of  the  Appropriations  Committees  at  the 
expense  of  the  authorizing  committees, 
and  I  believe  sections  860  and  861  are 
further  evidence  that  these  concerns  are 
not  groundless.  Public  Law  92-392  re- 
fined and  codified  a  complex  procedure 
for  establishing  pay  comparability  in  the 
blue  collar  wage  area.  It  was  developed 
by  the  House  Post  OfiBce  and  Civil  Service 
Committee,  and  it  is  this  law  which 
should  be  amended  to  allow  for  the  equi- 
table application  of  a  pay  "cap"  for  Gov- 
ernment blue  collar  personnel.  There- 
fore, sections  860  and  861  do  not  attempt 
to  usurp  the  authority  of  an  existing  leg- 
islative program,  but  are  an  "end  run'? 
around  the  members  of  the  House  Post 
Office  and  Civil  Service  Committee,  who 
have  Jurisdiction  over  Federal  pay. 

So,  as  you  can  see,  although  sections 
860  and  861  are  well  hitentioned,  they  are 
not  sound  pieces  of  legislation.  Thus,  I 
urge  you  to  strike  these  provisions  from 
HJt.  13635.* 
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THE  NATURAL  GAS  BILL 


HON.  ANTHONY  TOBY  MOFFETT 

OP  CONM  BCTICUT 

IN  THE  HOUSE  OF  BEPBESKNTATIVES 
Monday.  July  31.  1978 

•  Mr.  MOFFETT.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing Washington  Post  article  on  the 
natural  gas  bill.  As  this  article  points 
out,  the  current  agreement  Is  very  differ- 
ent from  the  biU  passed  by  the  House  last 
August. 

The  Energy  Information  Administra- 
tion report  cited  in  the  article  states 
that  the  compromise  agreement  will  cost 
$32  billion  more  than  tiie  House  bill.  This 
would  result  in  consumers  pajdng  from 
$28.5  billion  to  $50  billion  more  for  gas 
through  1985.  Yet,  the  EIA  projects  sup- 
plies to  increase  only  by  0.2  trillion  cubic 
feet  ovei*  the  House  blU — ^last  year's  pro- 
duction alone  was  nearly  20  trillion  cubic 
feet.  The  inflationary  effect  of  paying  $32 
billion  more  for  virtually  the  same 
amount  of  gas  is  disconcerting  to  say  the 
least. 

Finally,  both  the  article  and  the  EIA 
study  indicate  that  the  twin  goals  of  con- 
serving gas  supplies  for  high  priority 
users  and  protecting  residential  users 
from  sharp  price  increases  will  not  be 
met.  Rather,  the  compromise  is  seen  as 
providing  less  gas  at  higher  prices  to 
these  users  than  would  have  occurred 
under  the  House  bllL 
[Prom  the  Washington  Poet,  July  30,  1978] 

After   Sque^sing   Thsoucb    Hill   PiPELntx, 
Oas  Buj.  Now  Skkwxo  Towako  Inoitstxt 

(By  WUllam  Orelder) 

When  President  Carter  first  proposed  his 
national  energy  plan,  one  principle  was  clear: 
The  nation's  dwindling  pool  of  natural  gas 
would  be  saved  for  the  homeowners  of  Amer- 
ica. Industry  would  be  coaxed  or  driven,  by 
taxes,  prices  and  regulatory  rules,  to  shift  to 
other  less-precious  fuels. 

Now,  15  months  later,  that  priority  has 
been  reversed. 

Carter's  compromise  natural  gas  bill,  sched- 
uled this  week  or  next  for  an  up-or-down 
cUmax  vote  in  the  Senate,  is  skewed  in  the 
other  direction — big  mdustry  is  supposed  to 
get  more  natural  gas  in  the  future,  a  lot 
more,  whUe  homeowners  and  busiiiesses  are 
expected  to  get  along  on  less. 

The  reason  for  this  is  simple,  according  to 
C.  WUllam  Fischer,  deputy  administrator  of 
the  Deptutment  of  Energy's  quasi-Independ- 
ent analytical  section.  The  final  prices  set 
for  homeowners  are  much  higher  In  the  com- 
promise measure  than  they  were  in  the  orig- 
inal plan — high  enough  to  drive  residential 
and  commercial  users  away  from  gas,  not 
toward  It. 

The  NEP  origlnaUy  envisioned  an  increase 
in  residential-commercial  consumption  of 
nat\iral  gas  of  8  percent  by  1986.  The  com- 
promise bUl,  according  to  an  evaluation  by 
Fischer's  Energy  Informatiou  Administration, 
wUl  produce  a  decrease  of  about  4  percent. 
Total  industrial  consumption,  on  the  other 
hand,  was  expected  to  hold  even  or  decline 
slightly  by  1985,  as  companies  "switched  to 
coal  and  other  fuels.  Now  the  administration 
bUl  claims  that  total  Industrial  use  wlU  grow 
by  10  to  14  percent  In  the  next  six  years. 

"There  are  rational  reasons  for  that,"  said 
Fischer,  "the  main  one  bemg  the  price  dif- 
ferentials. .  .  .  The  compromise  has  a  price 
for  residential  of  $3.31  (per  thousand  cubic 
feet]  by  1986.  That's  a  slgnlflcanUy  higher 
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price,  67  cents  hl^er  than  the  i»»«*wif(|  an- 
ergy  plan.  That  would  tend  to  drlfw  dowa 
consumption  in  the  resldenttal  sector. " 

In  terms  of  future  «™»«niipttffln.  said  a 
staff  pwrf«M><win;  oQ  tjug  Hooae  Ooauaant 
CoDunittee,  "Industrial  uaen  are  Just  ««■»»«»«§ 
out  the  big  winners." 

This  Is  one  of  the  fundamental  mutatloiw 
that  have  crept  Into  the  president's  program 
during  its  arduous  journey  through  Congreaa, 
a  trip  which  has  left  aU  sides  esbaiMted  »»vl 
politically  jangled  by  so  many  bargaliw  ««i«h^ 
and  unmade,  so  many  angry  sprofhw  »twj 
private  deals,  so  many  fortunes  won  or  loat 
In  the  fine  print  of  this  IcgtelatUm. 

No  one  seems  very  eager  for  the  Senate 
showdown  ahead.  Another  fUibuster  Is  ex- 
pected from  the  pro-consumer  Uberals  who 
are  opposed  to  deregulation  and  higher  gaa 
prices,  in  any  form.  They  may  be  joined  «*>«» 
time  by  a  few  pro-oU  conservatives  who  are 
disgusted  with  the  comprooUse's  extremely 
complex  formula  for  phased  deregulation 
over  seven  to  10  years.  They  think  the  ofl 
Industry  should  kUl  this  bW  and  try  ag^n 
next  year  for  immediate  deregulation  of  gas 
prices. 

The  administration  hopes  to  break  the  fiU- 
buster  on  the  third  or  fourth  try,  depending 
upon  a  middle  spectrum  of  Deinocrata  and 
RepubUcans,  senators  who  are  either  loyal 
to  the  Carter  program  or  loyal  to  the  oU  in- 
dustry, who  started  out  this  fight  on  oppo- 
site sides. 

The  poUUcal  Imperative  that  unites  them 
now  Is  to  pass  something,  to  settle  the  mat- 
ter once  and  for  all,  even  if  the  victory  U 
riddled  with  impurities.  Passage  of  the  gas 
biU  would  give  the  president  a  much-needed 
political  victory  and,  for  Industry,  it  prom- 
ises what  gas  producers  have  been  WgHtim 
24  years  to  accomplish — an  end  to  federal 
control  over  interstate  natural  gas  prices. 

What  would  this  bUl  do  for  America?  Or  to 
America?  as  the  critics  would  say.  AU  answers 
and  explanations  must  be  hedged  by  this  note 
of  caution :  virtuaUy  aU  aq>ects  of  this  maas 
ure — the  economic  InqMCt.  the  impact  on  en- 
ergy production,  the  fine  print  and  the  larger 
purposes — are  the  subject  of  Intense  dlqnite 
at  this  moment,  extremely  technical  argu- 
ments that  are  not  likely  to  be  reaolved  by  tbe 
final  poUtlcal  rhetoric  coming  up  In  the  Sen- 
ate and  the  House. 

In  simplest  terms,  the  meastire  wlU  an- 
thorlze  a  substantial  transfer  of  Income  with- 
in American  society — at  least  838.6  bmion 
over  the  next  six  years — from  all  the  consum- 
ers of  natural  gas  to  aU  the  companies  that 
produce  it.  Some  critics  claim  that  the  trans- 
fer wUl  be  much  larger,  closer  to  $60  billion, 
but  at  the  very  least  the  gas  Industry  should 
derive  an  increase  of  17  percent  In  Its  ex- 
pected revenue. 

The  White  House  Inflation  watchers,  who 
are  conoemed  about  the  Inflationary  eOecta 
of  gOTdmment  regulation  for  safety  and  the 
environment,  have  not  shown  much  Interest 
in  the  Inflationary  potential  of  deregnlattnn. 
An  Inquiry  at  the  OouncU  on  Wage  and  Price 
StablUty  produced  this  req>onae:  "We  have 
not  done  anything  with  natural  gas.  It's  a 
very  complex,  compUcated  thing.  With  our 
limited  staff,  there  wasnt  any  way  we  oould 
get  into  It." 

The  Department  of  Eneigy  claims  that  the 
$28.6  billion  is  a  good  Investment  for  tbe 
nation  with  these  benefits:  Increased  gas 
production  would  be  stimulated  by  tbe 
higher  pricee.  The  nightmare  of  regional  gaa 
shortages  in  hard  winters  would  be  elimi- 
nated. The  prices  would  also  shift  Industrial 
use  of  gas  from  wasteftil  boUer  burning  to 
more  essential  purpoees  like  manufacturing 
processes.  The  blU  also  proposes  gradual 
melding  of  the  two  gas  markets  which  now 
causa  so  many  headachee  to  energy  planners, 
users  and  producers — the  Interstate  rit*liTTiBl  ' 
market  whoee  prices  are  conttoUed  by  federal 
government  and  the  unregulated  Intrastate 
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market  of  Texas,  Louisiana  and  Oklahoma, 
where  smaller  independent  producers  can  sell 
gaa  for  a  much  higher  price  now,  as  long  as 
their  fuel  doesn't  cross  state  lines.  The  dual 
market  Is  blamed  for  many  problems — large 
and  small  companies  hold  their  gas  for  the 
higher-priced  southwest  market,  if  they  can, 
while  northern  customers  come  up  short. 

Top  aides  to  Energy  Secretary  James  B. 
Schlesinger  did  a  bit  of  backing  and  filling 
on  the  question  of  who  will  get  this  new  gas 
production  stimulated  by  the  bill.  Jim 
Bishop,  Schlesinger's  press  secretary,  first  re- 
sponded by  pointing  out  that  the  national 
energy  plan  mandated  a  natural  gas  policy 
favoring  homeowners. 

"That's  the  heart  of  the  Carter  policy," 
Bishop  explained.  "Gas  is  going  to  be  reserved 
for  the  homeowner." 

After  more  discussion.  Bishop  referred  the 
question  to  DOE  experts,  including  Leslie  J. 
Goldman,  deputy  assistant  secretary,  who 
likewise  expressed  disbelief  that  any  DOE 
documents  were  claiming  increased  indus- 
trial consumption  as  a  consequence  of  the 
natural  gas  bill. 

Later,  Goldman  examined  the  figures  and 
responded  with  a  clarification:  Yes,  indus- 
trial uses  would  Increase — by  as  much  as  2 
trillion  cubic  feet  by  198B — and  residential 
use  would  be  held  even. 

Goldman  argued  that  these  consequences 
would  still  be  consistent  with  the  President's 
plan.  Total  industrial  consumption  will  go 
up,  he  said,  but  the  wasteful  uses  will  go 
down — particularly  the  use  of  natural  gas 
for  electricity  generation  and  oil  refineries. 
He  claims  that  no  oil  refineries  will  be  burn- 
ing natural  gas  for  heat  by  1986.  Further- 
more, he  Insists  that  the  residential  users 
won't  be  hurt  because  insulation  and  other 
conservation  measures  will  save  so  much  gas 
that  many  more  homes  wlU  bum  the  same 
amount  of  natural  gas  by  1986. 

It  should  be  noted  that  some  private  In- 
dustry analysts  think  the  administrations 
projections  on  future  consumption  axe 
strange,  to  put  it  nicely.  They  point  out  that 
homeowners  have  fewer  options  than  indus- 
try about  choosing  a  fuel  to  burn.  A  large 
factory  can  easily  switch  from  gas  to  oil,  as 
many  have  done  in  recent  years,  while  resi- 
dential use  of  natural  gas  has  continued  to 
Increase. 

Once  a  home  Is  hooked  up  for  gas,  the 
owner  Is  not  likely  to  switch,  even  If  stuck 
with  a  sharp  price  Increase.  Total  Industrial 
consumption  has  declined  slowly  since  the 
early  1970s  when  energy  prices  shot  up — a 
trend  that  might  be  accelerated  not  reversed, 
by  future  price  Increases. 

Homeowners  have  always  paid  much  higher 
rates  for  natural  gas  than  industrial  or  com- 
mercial customers.  The  original  plan  favor- 
ing homeowners  was  to  shrink  that  differ- 
ence drastically  but,  as  various  amendments 
and  industrtal  exemptions  were  bargained 
Into  the  pricing  formula,  that  goal  evapo- 
rated. The  final  version  does  reduce  the  gap, 
but  by  only  a  few  cents,  from  an  average  of 
86  cents  to  72  cents. 

The  Irony  of  aU  this  back  and  forth  Is 
that  the  substantial  Increase  targeted  for 
Industry  may  be  an  embarrassment  to  energy 
planners— but  has  also  become  one  of  the 
major  political  selling  points  for  their  bill 
Admlntatration  lobbyists,  according  to  one 
DOE  memo,  should  remind  business  and 
labor  and  senators  of  this  point : 

"Industrial  use  of  gas  could  Increase  by 
more  than  2  trillion  cubic  feet;  there  would 
be  no  curtailment  of  firm  demand  The  gas 
supply  in  the  heavily  Industriailzed  midwest 
would  increase  by  nearly  60  percent." 

m^hu '***'?.!."*  *''  important  battleground 
i™  hi    P""**"""  struggle-union   members 

ni  I  ?  ?"*  ^^'•y  "*  *'«'  workers  who  need 
i"„„  .r'i*'  ^°:'^*'  '•*'  i°^-  The  admlnlst™- 
txon  argument  is  that,  on  balance,  the  com- 

al'^'^ln''"'  ^"^^  homeowners  IM^  toan  t"; 
alternative  of  total  deregulation  and  It  will 
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also  stimulate  Economic  growth.  Unions,  as 
a  matter  of  principle,  oppose  deregulation, 
but  the  questlo  a  is  how  hard  they  will  fight 
against  Carter's  version  of  It. 

"The  consum(  r  folks,"  said  one  administra- 
tion official,  "a: ;  trying  to  get  the  unions  to 
look  at  this  in  terms  of  higher  prices.  We're 
trying  to  get  tl  em  to  look  at  it  In  terms  of 
Jobs." 

On  a  reglona;  basis,  the  administration  Is 
selling  broad  ec  anomlc  benefits  to  most  sec- 
tions of  the  CO  untry,  quite  apSrt  from  the 
national  impact  of  higher  prices  for  every- 
one. The  sales  pitch  goes  like  this: 

The  mldwestern  industrial  cities — the  great 
centers  of  steel,  glass,  autos— are  being  prom- 
ised a  reliable  iupply  for  healthy  industrial 
growth.  I 

Midwestern  Agriculture,  which  depends 
heavily  on  natutal  gas  for  chemical  fertilizer 
and  corn-drylna  and  other  processes,  will  pay 
more  for  gas — bht  agriculture  production  has 
been  exempted  Jfrom  the  higher-priced  pool 
that  affects  mo4t  industrial  users.  This  same 
argument  will  abpeal  to  other  farm  regions, 
like  the  Soutl*  where  textiles  and  food- 
processing  planl^  are  also  exempted  from  the 
higher  industrial  prices. 

In  the  East,  l^e  increase  in  natural  gas  is 
supposed  to  displace  more  expensive  fuels — 
liquefied  natural  gas  and  synthetic  gas — that 
are  used  there  it  small  amounts,  thus  mod- 
erating the  average  costs  for  everyone.  If 
you  are  payingl  $3.60  or  so  for  LNG,  then 
natural  gas  at  tt.is  looks  pretty  good. 

For  New  England,  which  doesn't  burn  much 
gas  In  any  case,  [the  argument  heard  on  Cap- 
itol Hill  is  any  gas-pricing  measure  that 
raises  the  cost  of  manufacturing  for  the  rest 
of  the  nation  is  bound  to  help  the  depressed 
industrial  base  df  New  England. 

For  the  West,]  there  is  an  additional  argu- 
ment: passage  of  the  natural  gas  bill  would 
pave  the  way  fir  pipeline  projects  to  bring 
vast  new  quantities  of  gas  by  the  late  1980s 
and  Mexico. 

The  Carter  administration  suspended  ne- 
gotiations with  [the  Mexican  government  on 
an  import  project  for  its  newly  discovered 
gas  imtll  after  [passage  of  this  biU.  Mexico 
led  price  of  $2.60,  well  above 
:ket,  and  the  bargaining  is 
ime  If  Congress  raises  the 
to  that  target, 
[gas  pipeline  is  waiting  on 
!s  too.  A  higher  price  base 
(easier  to  arrange  financing 
for  the  mammoth  project.  In  the  meantime, 
states  like  Alasla  have  arranged  an  exemp- 
tion of  their  jown — ensuring  that  state- 
enacted  severance  taxes  on  natural  gas  will 
be  excluded  froin  the  federal  pricing  scale. 

Everyone  In  Congress  understands  that 
the  major  regional  beneficiary  would  be  the 
southwest,  thojgh  the  benefits  won't  be 
spread  evenly  tiere  by  any  means.  The  oil- 
producing  states  are  where  most  of  America's 
natural  gas  lies  and  that's  where  most  of  the 
•28.5  billion  would  go.  The  administration 
reminds  everyone  that  the  prices  and  the 
cash  transfer  wtuld  have  been  much  worse 
under  the  total  deregulation  bill  passed  by 
the  Senate  last  sear. 

The  pro-consv^mer  opponents  of  this  com- 
promise would  .argue  that  all  this  money 
doesn't  have  to  change  hands  in  order  to  ac- 
complish the  various  economic  benefits 
promised  by  Iftie  Carter  administration. 
Their  solution,  .in  the  extreme,  would  be 
simply  to  extent  federal  price  control  to  all 
that  Intrastate  I  gas  production  In  Texas, 
Louisiana  and  Oklahoma  and  then,  by  fed- 
eral regulation,  piliocate  the  sale  of  that  gas 
to  the  customers  who  will  need  it  most. 

If  there  Is  anjf  doubt  that  the  oil  Industry 
came  out  of  this  legislaUve  struggle  with 
good  results,  listen  to  Sen.  J.  Bennett  John- 
ston (D-La.)  adilressing  a  meeting  of  Texas 
Independent  gaa  producers  in  Houston  last 
month,  trying  to  persuade  them  to  support 
the  compromise! 

"I  tell  you  tils — compared  to  the  presl- 
compared  to  the  House  bill. 


wants  a  guaranlj 
the  current 
expected  to  re 
U.S.  price  closed 

The  Alaskan 
the  higher  pric 
would  make  it  I 
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we  feared  and,  frankly. 


compared  to  what 

even  compared  to  ^hat  we  had  hoped,  this  la 

a  magnificent  bill,  :>elleve  It  or  not.' 

Many  of  the  snuller  Independents  do  not 
believe  It.  They  ha  ire  smaller  wells  that  sell 
gas  In  the  unregulated  Intrastate  market — 
so  this  bin  puts  them  under  the  thumb  of 
Uncle  Sam  for  the  first  time.  Their  gas  pro- 
duction would  become  subject  to  a  night- 
marish system  of  price  categories — 17  differ- 
ent fiavors  of  natural  gas  or  23,  depending 
on  who  does  the  Counting.  This  "reregula- 
tlon,"  as  DOE  offldlals  now  call  It,  Is  sup- 
posed to  expire  by  1985.  but  the  oil  men  are 
skeptical — they  feat  that  a  future  president 
or  a  future  Congres  s  will  change  their  minds 
and  they'll  be  stuck  permanently  imder 
federal  regulation. 

In  any  case,  the  largest  benefits  will  flow 
to  the  larger  compe  nles  that  control  the  ma- 
jor reservoirs,  elth(T  onshore  or  In  offshore 
waters.  This  Is  naiural  gas  that  would  In- 
evitably be  sold  U.  Interstate  customers  In 
the  North,  whetbei'  price  controls  continue 
or  not. 

When  Carter  announced  his  energy  plan, 
the  regulated  interstate  price  for  new  gas 
was  an  average  of  ilA2,  up  from  52  cents  in 
1976.  The  president  first  proposed  $1.75.  The 
argument  moved  upward  to  $1.93.  The  com- 
promise bill  envisions  a  final  price  by  1986 
in  the  neighborhood  A  $2.60  per  thousand 
cubic  feet. 

Even  allowing  fcr  the  distortion  of  infia- 
tion  built  into  those  figures,  they  demon- 
strate crudely  thelway  this  argument  has 
gone — In  favor  of  tne  producers.  Major  com- 
panies that  have  purchased  expensive  off- 
shore leases,  as  onf  petroleum  analyst  puts 
It,  "were  sitting  on  pi  lot  of  50-cent  gas  that's 
now  going  to  sell  for  $1.80  or  $2." 

The  administration  is  "cautiously  confi- 
dent" that  this  package  of  interests  will  sell 
the  natural  gas  legislation,  when  the  votes 
are  counted.  Working  in  its  favor  now  Is 
plain  fatigue:  evetyone  Is  sick  of  fighting 
over  this  horribly  eomplex  subject. 

"What  we  hear  en  the  Hill,"  said  one  en- 
ergy aide.  Is:  "Let'^  get  It  through.  Let's  get 
It  out  of  here."9 


TRIBUTE     TO  J  JOHN     W.     "JACK" 
J4CQUES 


HON.  IKE  SKELTON 

OF  ailSSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday, \jvly  31.  1978 

•  Mr.  SKELTOnJ  Mr.  Speaker,  it  is  with 
sorrow  that  I  noie  the  passing  of  John 
W.  "Jack"  Jacqufes,  of  Slater,  Mo.  Mr. 
Jacques,  president  of  the  State  Bank  of 
Slater  for  30  ye^rs,  was  an  esteemed 
member  of  the  Ranking  profession  for 
52  years.  He  was  a  member  of  the  Slater 
Airport  Board  and  the  Zoning  and  Ad- 
justment Board,  ^om  1921  until  1964, 
he  served  as  tresisurer  of  the  Brother- 
hood of  Railroad  Trainmen.  Mr.  Jacques 
was  a  member  of  the  Slater  First  Baptist  ■ 
Church,  a  Scoutmaster,  and  a  Mason. 

I  Join  all  who  ;moum  the  passing  of 
this  good  man.* 


n..T.Eo  \Ij  aliens 


HON.  GEOIGEH.  MAHON 


or 
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increasing  tide  of  illegal  aliens  coming 
into  this  country. 

The  following  article  from  the  New 
York  Times  is  based  on  a  new  book, 
"The  Illegals,"  by  a  distinguished  Texan, 
Grace  Halsell.  She  is  a  talented  and 
responsible  writer  who  has  been  my  very 
good  friend  for  many  years.  I  would  com- 
mend the  article  to  my  colleagues  for  the 
insight  it  provides  into  the  growing  prob- 
lem of  illegal  aliens. 

For  two  years  I  have  been  living  with  peo- 
ple on  both  sides  of  the  Mexican  border  In- 
vestigating the  Illegal  Immigrants  who  are 
entering  this  country.. 

Our  border  with  Mexico  is  a  line  on  a  map 
that.  In  reality.  Is  difficult  to  discern.  On 
either  side  of  that  2,000  mile  border  that 
rims  from  BrownsvUle,  Tex.,  to  Just  south  of 
San  Diego,  Calif.,  there  is  the  same  expanse 
of  brilliant  sky,  the  same  soil  producing  the 
same  fruits  and  vegetables,  and  people  who 
feel  equally  at  home  In  Mexico  or  in  the 
Southwest. 

The  borderlands  comprising  four  Amer- 
ican states  and  six  Mexican  states,  are  not 
two  distinct  countries  so  much  as  a  bina- 
tional,  blcultural  regional  entity,  a  zone  of 
interlocking  economic,  social  and  cultural 
interests. 

Cruz  SediUo,  87  years  old,  can  trace  his 
family  history  in  the  Southwest  for  12  gen- 
erations, to  the  I500's.  A  native  of  New 
Mexico,  he  observed,  "Hispanos  have  always 
lived  In  the  Southwest.  We're  second  only 
to  the  Indians.  And,  like  the  Indians,  we  are 
an  indigenous  people." 

The  Spaniards  were  here  more  than  two 
decades  before  the  Pilgrims  landed  at  Ply- 
mouth Rock.  El  Paso,  Tex.,  has  been  Span- 
ish and  Mexican  far  longer  than  it  has  been 
part  of  the  United  States. 

All  of  what  is  now  the  Southwest  once 
belonged  to  Mexico.  In  1846,  with  the  dis- 
covery of  gold  in  California,  President  James 
K.  Polk  ordered  United  States  troops  to 
march  Into  Mexico.  By  taking  California,  and 
the  land  between,  he  extended  the  United 
States  to  the  Pacific. 

Henry  David  Thoreau  went  to  Jail  rather 
than  pay  taxes  to  support  this  war.  Abraham 
Lincoln,  then  a  freshman  Con'gressman,  ac- 
cused President  Polk  of  ordering  United 
States  troops  "Into  the  midst  of  a  peaceful 
Mexican  settlement,  purposely  to  bring  on 
a  war."  Ulysses  S.  Grant,  a  young  second 
Ueutenant  In  the  Mexican  war,  called  It  a 
"political  war,"  one  of  the  "most  unjust" 
ever  waged. 

By  winning  the  war,  the  United  States  not 
only  annexed  half  of  Mexico,  but  acquired  all 
the  Mexican  citizens  who  were  living  In  the 
Southwest. 

Mexicans  still  observe  the  anniversaries  of 
their  defeats  at  Chapultepec  and  Molino  del 
Rey  as  national  days  of  fasting  and  prayer. 
And  as  recently  as  1943,  Mexican  schools  were 
using  maps  designating  the  land  we  ac- 
quired as  "territory  temporarily  in  the  hands 
of  the  United  States." 

This  history  Is  important  in  understand- 
ing why  so  many  Mexicans  come  over  the 
border  illegally.  I  interviewed  scores  of  Mex- 
ican nationals  In  American  Jails  who  had 
crossed  without  documents. 

And,  on  several  occasions,  to  better  under- 
stand their  experiences,  I  swam  the  Rio 
Grande,  crawled  through  the  sewers  of 
Tiluana  and  was  guided  at  night  through  the 
Infamous  Smugglers  Canyon"  near  San  Diego. 

Undocumented  workers  do  not  feel  they 
commit  a  crime  In  traveling  north  from  Mex- 
ico. They  call  It  going  to  el  norte.  As  far  as 
the  Southwest  is  concerned,  we  are  the  legals, 
the  Anglos  the  Illegals,"  one  Mexican  said. 

Hispanos  are  the  nation's  youngest  aiul 
fastest  growing  group  and  soon  they  wUl  out- 
number blacks  as  the  largest  minority.  The 
largest  nimiber  has  come  here  from  Mexico 
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and  they  are  scattered  throughout  this  coun- 
try—in  New  York  and  Chicago  as  well  as  the 
Southwest. 

Today,  every  fifth  Texan  Is  of  Mexican  ori- 
gin. In  some  of  that  state's  southern  coun- 
ties, their  proportion  is  as  high  as  98  percent. 
Los  Angeles  has  1.6  million  Mexican-Amer- 
icans and.  after  Mexico  City,  is  the  second 
largest  "Mexican"  city.  Before  1985.  It  Is  pre- 
dicted, Mexicans-Americans  will  comprise  a 
majority  of  California's  population. 

Already  Hispanos  swing  nujiy  Important 
elections.  Some  have  argued  that  they  deliv- 
ered Texas — and  Presidential  victory — to  Jim- 
my Carter.  Others  say  they  will  determine  the 
future  for  Governor  Edmxind  G.  Brown  Jr.  of 
California. 

Mexican  immigrants  often  retain  their 
traditions  and,  language.  Many  come  from 
small  villages,  they  retain  customs  and  hold 
deep  personal  and  religious  convictions.  The 
newcomers  constantly  renew  the  Mexican 
heritage  of  Mexican-Americans.  And  in  doing 
so  they  are  aided,  as  no  earlier  immigrant 
group  was,  by  civil-rights  legislation. 

The  United  States  defeated  Mexico  and 
took  the  Southwest,"  a  Mexican -American, 
Roberto  Salazar,  told  me.  Now  I  think  the 
conquerors  are  being  conquered.  Anglo  ctil- 
ture  Is  being  influenced  more  than  It  wants 
to  be.  or  Is  aware  of." 

Mexicans  as  well  as  Anglos  are  moving  Into 
to  fastest  growing  part  of  the  United  States, 
and  who  wUl  control  the  land  there  Is  still 
in  doubt.  Mexican -Americans  may  regain, 
through  the  ballot  box,  the  control  they  lost 
through  war.« 


PDA'S  PROPOSED  RESTRICTIONS 
ON  ANTIBIOTICS 


HON.  CHARLES  ROSE 

OF  KORTH  CABOLIMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  31.  1978 

•  Mr.  ROSE.  Mr.  Speaker.  I  insert  in  the 
Record  a  report,  "Antibiotics  in  Animal 
Feeds:  Risk  vs.  Benefit,"  outlining  the 
scientific  and  economic  concerns  of  the 
Food  and  Drug  Administration's  pro- 
posed restrictions  on  the  use  of  anti- 
biotics in  animal  feeds. 

Part  V  shall  present  the  first  part  of  a 
U.S.  Department  of  Agriculture  briefing 
paper  on  the  FDA's  proposed  antibiotics 
use  restrictions: 

Science — Defending  25  Tears  of  BENEFrrs 

THE  SCIENTIFIC  BASIS  OP  FDA'S  CASE 

In  1970,  the  Pood  &  Dru^  Administration 
established  a  task  force  to  study  whether  an- 
tibiotics used  subtherapeutically  in  animal 
feeds  should  be  restricted.  The  move  followed 
a  report  from  a  committee  in  England  that 
recommended  restricting  the  use  of  anti- 
biotics in  animal  feed.  England  subsequently 
required  the  use  of  many  antibiotics  in  ani- 
mal feed  be  limited  to  prescription  by  a  li- 
censed veterinarian.  The  FDA  task  force  was 
headed  by  Dr.  Van  Houwelinj.  His  special  as- 
sistant was  Gerald  B.  Guest,  who  is  now  act- 
ing deputy  associate  director  of  the  Bureau  of 
Veterinary  Medicine. 

In  an  interview.  Dr.  Guest  explained  the 
way  resistance  is  developed  m  bacteria  ex- 
posed to  antibiotics  and  how  that  resistance 
can  be  passed  from  one  bacterium  to  another 
He  said  that  until  1960  scientists  assumed 
that  resistance  developed  due  to  chance  ge- 
netic mutations  of  bacteria  exposed  to  anti- 
biotics. However,  scientists  found  in  1960 
that  genetic  material  carrying  the  resistance 
can  be  passed  directly  from  one  bacterium 
to  another.  The  resistance  can  be  passed  from 
a  non-f>athogenic  strain  of  bacteria  to  one 
that  does  produce  disease. 
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"If  there  are  a  few  resistant  bacteria  In  an 
animal's  gut  and  you  put  the  antlbtotlc  in. 
you  select  for  the  resistant  organlanw  by 
clearing  out  the  sensitive  ones.  A  population 
will  develop  that  U  90  to  95  petcent  drag  re- 
sistant. When  the  animal  defecates,  bacteria 
that  get  Into  the  environment  are  drug 
resistant.  We  know  they  stay  that  way  for 
long  periods  of  time. 

"ihey  contaminate  the  environment  of 
farm  famUIes.  We  know  from  studies  that 
farm  families,  if  they  have  animals  receiving 
antibiotics,  carry  more  germ  resistance  t.t«^n 
families  that  live  in  cities.  That's  becatiae 
they  get  the  bacteria  on  their  hands.  The 
other  factor  may  be  that  they're  hanf^iing 
antibiotic  dusts  and  residues  from  mixing 
operations." 

Dr.  Guest  said  scientists  know  thei«  is  a 
common  pool  of  various  kinds  of  bacteria 
that  can  be  passed  back  and  forth  between 
animals  and  human  beings. 

The  1972  report  of  the  FDA  Task  Force  on 
the  Use  of  Antibiotics  in  Animal  Feeds  simi- 
marized  the  scientific  flnrtingn  that  FDA  used 
as  the  basis  for  restricting  the  use  of  such 
antibiotics : 

"1.  The  use  of  antibiotics,  especially  sub- 
therapeutic amounts,  favors  the  selection 
and  development  of  single  and  multiple  anti- 
biotic resistant  and  R-factor-bearing  bac- 
teria. (R-f actor  Is  the  genetic  material  carry- 
ing the  resistance.) 

"2.  Animals  which  have  received  either  sub- 
therapeutic and/or  therapeutic  amounts  of 
antibiotic  in  feed  may  serve  as  a  reservoir 
of  antibiotic-resistant  pathogens  and  non- 
pathogens.  These  reservoirs  of  pathogens  can 
produce  infections. 

"3.  The  prevalence  of  multl -resistant  R- 
factor-bearlng  pathogenic  bacteria  In  ani- 
mals has  Increased  and  has  been  related  to 
the  use  of  antibiotics. 

"4.  Organisms  resistant  to  antibacterial 
agents  have  been  found  on  meat  and  meat 
products. 

"6.  There  has  been  an  Increase  in  the  prev- 
alence of  antibiotic  resistant  bacteria  in 
man." 

The  concern  of  FDA,  and  the  reason  for 
Commissioner  Kennedy'  decision  is  that  re- 
sistant pathogens  could  cause  disease  out- 
breaks in  humans  for  which  there  would  be 
no  antibiotic  treatment.  A  number  of  human 
diseases  resist  antibiotic  treatment  now,  ac- 
cording to  the  testimony  of  Dr.  Richard  P. 
Novick.  Chief,  Department  of  Plasmld  Bi- 
ology. The  Public  Health  Research  Institute 
of  the  City  of  New  York,  Inc.  These  Include 
B.  coli  diarrhea,  pneumonia,  salmonellosis 
and  gonorrhea.  Dr.  Novick  told  the  Senate 
Agriculture  Subcommittee  on  Agriculture 
Research  and  General  Legislation.  , 

The  source  of  this  resistance,  whether  hos- 
pitals or  animal  feed.  Is  not  known. 

THE   SCIENTinC  RKUUITAI. 

"Apart  from  the  technicalities  of  the 
feared  transfer  of  antibiotic  resistance  from 
long  recognized  resistant  strains  and  species 
of  enteric  microflora  (Intestinal  bacteria)  to 
other  species  which  could  conceivably  cross 
over  Into  humans  and.  at  least  theoretically, 
elicit  an  uncontrollable  epidemic  in  man, 
the  fact  rather  solidly  remains  that  after  25 
years  of  feeding  a  multiplicity  of  various 
antibotlcs,  coccidlostats,  anthelmintics,  sul- 
fonamides, nltrofurans,  etc.  to  over  100  bil- 
lion head  of  livestock  in  the  U.S.  alone,  and 
perhaps  another  50  billion  abroad.  It  has 
never  happened  yet."  declared  Dr.  Robert  H. 
White-Stevens,  chairman.  Bureau  of  Con- 
servation and  Environmental  Science. 
Rutgers  University,  at  the  Dairy  and  Poultry 
Subcommittee  hearings.  "This  does  not  mean 
it  will  never  happen,  but  only  that  the  odds 
that  It  win  are  somewhere  around  one  In  100 
billion  or  more." 

Dr.  Jukes,  the  University  of  California 
medical  physics  professor,  testlfled:  "The 
question  of  resistance-transfer  is  fascinating. 
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Careful  laboratory  studies  show  that  this 
takes  place  more  readily  In  the  teet  tube  than 
It  does  in  the  digestive  tract" 

Dr.  Juices  cited  an  experiment  on  anti- 
biotic resistance  that  compared  a  community 
in  Iowa  where  antibiotics  were  used  in  ani- 
mal feed  with  an  urban  population  in  Con- 
necticut. "There  was  no  difference  in  the 
pattern  of  antibiotic  resistance  between  the 
two  populations,  with  a  few  exceptions,"  Dr. 
Jukes  said.  "The  tetracycline  resistance,  how- 
ever, showed  no  geographical  pattern.  If  any- 
thing, it  waa  somewhat  lower  in  Iowa." 

A  position  paper  issued  by  Pfizer,  Inc., 
entitled  "In  Defense  of  Animal  Feed  Anti- 
biotics," disputes  the  main  scientific  points 
advanced  by  FDA  as  the  basis  for  restricting 
the  use  of  antibiotics  \n  animal  feed. 

Pfizer  said  that  even  though  intestinal 
bacteria  in  humans  and  animals  are  the 
same  strains.  It  was  found  in  one  industry 
study  "that  fecal  specimens  from  human 
subjects  in  dally  contact  with  calves  showed 
no  significant  differences  In  the  marked 
R-f actor,  marked  E  coll  (a  bacterium)  or 
changes  in  resistant  collforms  when  com- 
parisons were  made  with  respect  to  whether 
or  not  the  calves  received  tetracyclines." 

Both  Pfizer  and  Dr.  Jukes  reported  on  ex- 
periments where  attempts  have  been  made  to 
colonize  human  intestines  using  massive 
doaes  of  E.  CoH  of  animal  origin.  "In  gen- 
eral, E.  Coli  of  animal  origin  have  been 
shown  to  be  poor  colonizers  of  the  human 
intestinal  tract,  even  when  exceptionally 
large  doses  of  bacteria  were  ingested,"  Pfizer 
concluded. 

Generally,  the  position  of  those  supporting 
the  use  of  subtherapeutic  levels  of  anti- 
biotics in  animal  feeds  Is  that  the  link  be- 
tween use  of  antibiotics  In  animals  and  the 
development  of  resistant  bacteria  In  humans 
has  never  been  established.  They  contend 
that  the  resistance  In  humans  probably  Is  due 
to  the  use  and  misuse  of  antibiotics  to  treat 
human  diseases. 

Even  FDA's  Dr.  Van  Houweling  says  the 
link  between  animals  and  humans  Is  very 
difficult  to  establish.  At  the  OTA's  first  public 
meeting.  Dr.  Van  Houweling  said,  "To  Iden- 
tify bacteria  in  animals  and  then  have  them 
■how  up  In  a  person  several  weeks  or  a  month 
later  technologically  has  not  been  achieved. 
We  have  to  use  circumstantial  evidence  and 
say,  "Yes,  we  put  the  associations  together 
and  have  come  to  this  conclusion." 

THE   BmCACT   or  ANTTBIOTICS 

The  fact  that  using  antibiotics  In  animal 
feeds  promotes  growth  and  Improves  feed 
conversion  has  been  well  established  for  a 
quarter  of  a  century. 

Dr.  Byerly  presented  a  paper  on  "Efficacy 
of  Drugs  Used  as  Peed  Additives"  at  the  OTA 
meeting.  He  said,  "Antibiotics  used  as  growth 
promotant  levels  in  the  feed  may  save  two 
million  metric  tons  of  feed  a  yeu.  In  the 
absence  of  equally  effective  alternates,  this 
accounts  for  400,000  metric  tons  of  red' and 
poultry  meat — about  100.000  metric  tons  of 
beef  and  veal,  260,000  metric  tons  of  pork, 
45,000  metric  tons  of  chicken,  and  6,000 
metric  tons  of  turkey." 

Dr.  White-Stevens  was  a  pioneer  In  the 
use  of  antibiotics  in  animal  feed.  He  testified 
that  growth  promotion  is  due  to  the  anti- 
biotics' effect  on  bacteria  and  other  organ- 
isms in  the  farm  animal.  These  organisms 
"compete  intestlnally  for  its  food,  secrete 
undesirable  toxins,  or  Infect  and  pathologi- 
cally ravage  its  tissues." 

In  addition  to  promoting  growth,  anti- 
biotics are  used  subtherapeutlcally  in  feed  to 
control  animal  diseases.  White-Stevens  said 
these  diseases  included  "shipping  fever  and 
foot  rot  In  steers;  scours  and  liver  abcesses  in 
calves:  tranimlssable  gastro  enteritis,  scours 
and  rhlnotracheltls  .  .  .;  coccldiosis,  aero- 
sacculltls,  synovitis  and  'rot  gut'  in  chicks; 
and  blackhead,  sinusitis,  and  blue  comb  in 


FDA  readily  cor 
use  of  antibiotics  1 
American  consuc 
nomlc  consequenc 
therapeutic  use 
cattle  and  swine. 


EXTENSIONS  OF  REMARKS 

turkeys,  plus  a  scSre  of  other  diseases  that 
plague  the  husban  ilman." 

Economics — ^  7no  Pays  thk  Piper 

THE   ECOI  rOMICS   BENEFITS 

The  core  of  the  case  for  continued  use  of 
antibiotics  in  animal  feed  lies  In  the  demon- 
strated economic  benefits  vs.  theoretical  and 
unproven  risks. 

>edes  that  subtherapeutic 
inefits  both  producers  and 
iTB.  Examining  the  ect>- 
\s  of  restricting  the  sub- 
tetracyclines  in  feedlot 
'the  FDA  concluded  that 
American  consumers  would  pay  $1.9  billion 
more  for  meat  each  year  If  tetracyclines  were 
not  iised.  Amerlcsin  Cyanamld  Co.,  a  drug 
producer,  said  "tills  translates  Into  an  In- 
crease of  7  cents  k  pound  for  beef,  and  15 
cents  a  pound  foi]  pork.  And  this  does  not 
even  take  into  acojunt  any  death  losses  re- 
sulting from  Increased  disease  among  ani- 
mals on  the  farm.'l 

FDA  did  not  male  a  similar  analysis  of  the 
Impact  of  its  propcKed  restrictions  on  poultry 
prices.  However,  inl another  analysis  based  on 
1970  figures,  PDA  ialcvUated  that  the  use  of 
antibiotics  In  anttnal  feed  provided  a  $33 
million  benefit  for  proUer  producers  and  $13.9 
million  for  turkeyjproducers. 

ThevU.S.  Department  of  Agrlciilture  esti- 
mated that  the  usi  of  antibiotics  In  feed  was 
worth  $100  millionlto  drug  producers;  $1  bil- 
lion to  the  poultr^  and  meat  industry,  and 
$2.1  billion  to  consumers.  Scientists  at  the 
Texas  Agricultural!  Experiment  Station  esti- 
mated that  two  mllUon  additional  crop  acres 
would  be  required; to  produce  the  added  103 
million  bushels  of  porn  and  23  million  bush- 
els of  soybeans  that  would  be  needed  to 
maintain  beef  and  pork  production.  If  the  use 
of  antibiotics  in  fded  was  stopped. 

All  of  these  estimates  are  based  only  on 
the  changes  in  th«  efficiency  of  feed  conver- 
sion. They  do  nojt  take  into  account  the 
greater  losses  fron^  disease  and  from  higher 
mortality  among  aBiimals  and  birds  that  did 
not  get  antibiotics  in  their  feed.  This  would 
be  difficult  to  estimate.  But  diseeises  could 
spread  rapidly  amflng  high  concentrations  of 
chickens  in  modern  poultry  operations,  or 
among  cattle  in  fe^dlots. 


THE  "DO 


*0  PRINCIPLE" 


The  economic  ficts  notwithstanding,  FDA 
is  going  ahead  with  its  restrictions  on  peni- 
cillin and  tetracyclines. 

Commissioner  Kennedy  told  the  Dairy  and 
Poultry  Subcommittee  that  "when  we  are 
confronted  with  ^hat  we  view  as  a  serious 
public  health  rlsk,^  are  not  allowed  to  con- 
sider the  economlq  side  of  the  issue.  We  sim- 
ply have  to  make  (that  risk  evaluation." 

Fred  Holt  of  tht  Animal  Health  Institute 
contends  that  if  )the  commissioner  cannot 
weigh  the  econonilc  benefits,  then  no  drug 
Intended  for  food  [producing  animals  is  safe 
from  being  bannei.  He  said  in  an  Interview. 
"If  we  can't  consi<ier  the  value  to  the  grower, 
if  any  risk,  no  maiter  how  small,  allows  FDA 
to  remove  a  prodact  from  the  market,  then 
we're  not  lust  locking  at  these  specific  pro- 
ducts (penicillin  »nd  tetracycltoes).  If  this 
philosophy  Is  employed,  It  will  have  a  domino 
effect  and  we  could  end  up  with  virtually  no 
feed  additives  available  to  agriculture." 

Dr.  Kennedy  saill  in  his  announcement  re- 
stricting the  use  of  penicillin  and  tetracy- 
clines, "These  actions  should  be  viewed  as  a 
JBrst  step  toward  FDA's  ultimate  goal  of 
eliminating,  to  the  extent  possible,  the  non- 
therapeutic  use  In  animals  of  any  drugs 
needed  to  treat  disease  In  man.  In  our  view, 
the  benefit  of  uslag  these  drugs  routinely  as 
over-the-counter  products  to  help  animals 
grow  faster,  or  in  prophylactic  (disease  pre- 
vention) programs  does  not  outweigh  the 
potential  risks  posed  to  people." 
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RIOHT  FOR  WB  >Va  RXASONS? 

Dr.  Kennedy's  appar(  mtly  hasty  declaration 
of  FDA's  policy  intentions  did  not  catch 
everyone  fiatfooted.  Ttie  drug  ban  position 
paper  which  he  adopted  had  been  in  the 
making  for  several  yeips.  With  this  attitude 
developing  within  FQA,  some  drug  manu- 
facturers introduced  "i  mimal  iise  only"  anti- 
biotics to  the  Ameridan  market.  (In  fact, 
even  before  regulatory  action,  one  manufac- 
turer introduced  a  nott-therapeutic  feed  an- 
tibiotic solely  for  growth  promotion  and  feed 
efficiency).  j 

Universally,  they  agree  with  the  Animal 
Health  Institute  that' there  is  probably  no 
scientific  problem  with  regard  to  the  cross- 
resistance  factor  in  human  and  animal  bac- 
teria. But  they  feel  a  case  can  be  made  for 
the  use  of  altematlvea  as  a  means  of  at  least 
circumventing  what  may  become  a  regulatory 
problem.  ! 

Supporting  their  animal-use  only  argu- 
ment, they  say,  is  indreaslng  evidence  that 
some  of  the  more  popvleu'  antibiotics  require 
higher  and  higher  usage  levels  to  produce  the 
same  effectiveness  they  did  when  first  in- 
troduced. (Bacitracin,,  for  example,  is  cited 
as  one  drug  which  wa(|  fed  at  10  grams  a  ton 
10  years  ago,  but  wiich  most  mixers  use 
today  at  a  minimum  of  25  grams.) 

If  animal-use  manufacturers  are  raising  an 
issue,  in  order  to  clijcumvent  a  marketing 
problem,  they  at  lea^t  pose  this  question: 


Isk, .  which   they  con- 

il  in  current  drugs, , 
distance  of  animal  bac- 
lued  exposure  to  cer- 

}r.  Kennedy  should  be 


Aside   from  human 
elder  absolutely  mli 
what  will  Increased  n 
terla  face,  given  conti 
tain  antibiotics? 

It  isn't  the  human 
trying  to  protect,  lona-range.  they  are  saying 
in  effect,  but  the  animal  world!  They  are 
consistent,  however,  m  criticizing  Dr.  Ken- 
nedy's tack.  They  don't  want  the  FDA  camel 
to  get  his  nose  under  the  tent,  either,  because 
they  think  FDA's  huitian  risk  assumption  is 
entirely  wrong.  This  ^ts  the  stage,  then,  for 
examining  Industry's  {unanimous  posture  on 
the  proposed  drug  bar 


THE  posmoi^  or  industry 

The  meat  producing  animal  feed,  and  ani- 
mal health  Industries  pave  taken  strong  posi- 
tions that  the  use  of  i  antibiotics  for  growth 
promotion  and  disease  control  is  not  only 
desirable  but  absolutely  essential. 

Oakley  Ray,  president  of  the  American 
Feed  Manufacturer's  Association,  said  the 
withdrawal  of  antibiotics  used  in  animal  feed 
would  mean  "we  wodld  have  to  go  back  to 
the  kind  of  agriculture  I  grew  up  with,  where 
there  were  300  birds  o|i  one  farm." 

Lee  Boyd,  vice  president  of  the  same  asso- 
ciation, noted  that  the  Soviet  Union  and 
other  European  countries  were  adopting  the 
"factory  model"  for  producing  poultry.  He 
said  this  method  will  be  threatened  in  the 
United  States  if  FDA  Withdraws  Its  approval 
of  our  using  antibiotics  to  control  disease. 
This  would  mean  thai  U.S.  producers  would 
be  going  backward.  B<)yd  said  this  would  put 
the  United  States  at  a  disadvantage  In  world 
markets. 

All  the  representalaves  of  the  meat,  feed 
and  drug  industries  stress  that  they  want 
nothing  in  meat  that  will  endanger  human 
health.  Ed  Covell,  chairman  of  the  National 
Broiler  Council,  said,  ['It  is  our  position  that 
such  substances  must  be  withdrawn  when 
they  have  proven  harmful,  but  not  on  the 
basis  of  unproven  theories." 

THE  OpTLOOK 

The  battle  lines  areljust  beginning  to  form. 
The  poultry  and  meat  producing  Industries 
have  a  number  of  solid  allies  In  the  congres- 
sional committees  on]  agriculture.  But  hear- 
ings being  held  by  ovber  committees  may  or 
may  not  be  less  friei|dly.  The  issue  will  not 
be  resolved  by  the  agriculture  committees 
alone,  or  even  by  Congress  alone.  Unless  Dr. 
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Kennedy  backs  down,  which  few  people  ex- 
pect, the  penicillin  and  tetracycline  regula- 
tions will  be  challenged  in  court.  This  is  a 
cumbersome,  time-consuming  process. 

In  Congress,  the  subcommittees  dealing 
with  health,  the  environment,  and  consumer 
affairs  are  beginning  to  be  heard  from.  Be- 
cause of  Jurisdictional  questions,  these  com- 
mittees can  have  much  more  impact  on  the 
antibiotic  issue  than  the  more  friendly  agri- 
culture committees. 

In  hearings  before  the  House  Subcommit- 
tee on  Oversight  and  Investigations,  FDA  was 
criticized  sharply  for  moving  too  slowly  to 
restrict  the  use  of  penicillin  and  tetracycline  ^ 
In  animal  feeds.  Some  committee  members 
felt  the  antibiotics  represented  a  sufficient 
health  hazard  to  require  immediate  action. 
The  parent  Interstate  and  Foreign  Commerce 
Committee  has  Jurisdiction  over  FDA  legis- 
lation and  therefore  more  Influence  than  the 
Agriculture  Committees. 

In  general,  knowledgeable  observers  ex- 
pressed some  confidence  that  the  FDA  ac- 
tions would  not  withstand  the  scrutiny  of 
the  courts.  Most  believe  that  the  evidence 
weighs  heavily  in  favor  of  continued  use  of 
subtherapeutic  levels  of  antibiotics  in  animal 
feed. 

ErPECT  ON  THE  PRODTTCER 

"It  is  impossible  to  produce  today's  abun- 
dant supply  of  high-quality,  reasonably- 
priced  eggs,  without  the  use  of  various  phar- 
maceuticals that  science  has  provided,"  de- 
clared James  Fleming,  vice  president  for  gov- 
ernmental relations,  United  Egg  Producers. 
In  the  Dairy  and  Poultry  Subcommittee 
hearings,  he  said:  "In  1960,  the  average  com- 
mercial hen  produced  only  174  eggs.  In  1976, 
the  average  was  235  eggs.  Peed  conversion 
Improved  from  5.4  pounds  of  feed  per  dozen 
eggs  In  1950  to  4.1  pounds  per  dozen  eggs  in 
1976. 

"What  do  these  figures  mean  in  dollars  and 
cents? 

"Today,  If  a  farmer  owns  10,000  commer- 
cial hens  (today's  average  Is  about  30,000), 
be  would  use  127.3  tons  less  feed  per  year 
than  he  would  have  needed  in  1950.  At  to- 
day's feed  prices  ($160  per  ton)  he  would  stve 
$20,368  a  year  on  feed  alone  ...  it  is  im- 
possible to  estimate  the  savings  resulting 
from  mass  production  technique." 

John  Shaheeii,  director  of  the  Northeast- 
em  Poultry  Producers  Council,  testified  at 
the  same  hearings.  He  said,  "Without  an 
antibiotic  feed  program,  producers  would 
lose  to  mortality,  morbidity  and  condemna- 
tions up  to  10.6  percent  more  broilers,  10 
percent  more  turkeys,  and  12  percent  more 
laying  hens.  To  offset  (these)  losses,  produc- 
ers would  be  forced  to  raise  more  birds  .  .  . 
which  in  turn  would  significantly  increase 
feed  grain  consimiptlon  and  energy  require- 
ments." 

An  FDA  study  using  1970  figures  estimated 
that  the  use  of  aBtiblotics  in  animal  feeds 
provided  a  one-cent  economic  advantage  per 
broiler  due  to  reduced  feed  and  labor  costs. 
This  would  amount  to  $1,000  for  a  broUer 
producer  who  sold  100,000  birds.  The  same 
study  showed  that  using  antibiotics  yielded 
a  12  cent  economic  advantage  for  each  turkey 
raised. 

The  economics  of  antibiotics  have  not  been 
analyzed  in  terms  of  the  producers'  return 
on  investment,  the  impact  of  capacity  when 
higher  costs  trigger  reduced  demand,  or 
changes  in  demand  for  specific  meat  products 
because  the  FDA  action  will  have  an  un- 
equal Impact  on  different  species. 

It  is  clear  that  use  of  antibiotics  and  other 
drugs  has  contributed  to  the  concentration 
of  the  poultry  and  meat  industries. 

The  Pfizer  position  paner  estimated  that 
"73%  of  all  meat  and  poultry  in  the  U.S.  is 
produced  in  this  type  of  intensive  operation." 
A  number  of  observers  fear  that  the  ulti- 
mate result  of  FDA's  curent  position  on  the 
use  of  dnigs  In  animal  feeds  wUl  be  to  make 
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intensive  animal  husbandry  Impossible. 
Without  the  pharmaceutical  tools  to  control 
diseases  in  confined  populations  of  animals, 
producers  would  have  to  revert  to  dispersion 
of  animals  in  smaller  and  more  scattered 
fiocks  and  herds. 

AMOTBKB   Xnm  or  USK 

Ttx»  Pflser  position  paper  qMculated  tbat, 
in  addition  to  economic  considerations,  the 
FDA  proposal  also  raises  new  questions  about 
hiunan  health  hazards  coming  from  disease- 
producing  iMMterla  from  livestock.  "Ironical- 
ly the  proposed  ban  on  certain  feed  anti- 
<  biotlcs  could  create  a  more  serious  human 
health  problem  than  it  is  intended  to  pre- 
vent," said  tbe  paper.  Pfizer  said  the  follow- 
ing scenario  was  not  impossible: 

"Morbidity  of  livestock  Increases  precipi- 
tously— and  a  host  of  sick  ■.ti«ni«i«  abound. 

"These  are  hurried  off  to  slaughter. 

"Meat  comes  to  market  contaminated  with 
high  concentrations  of  bacterial  pathogens. 

"Dysentery  reappears,  and  epidemics  of 
salmonellosis  and  other  dysenteries  become 
more  frequent. 

"Regulatory  bodies  are  condemned  for  per- 
mitting unsanitary  food  to  reach  tbe  con- 
simier. 

"Policy  reversal  is  attempted,  confusion  is 
compounded  and  science  policy  mechanisms 
are  only  further  discredited." 

Pfizer  did  not  address  the  economic  im- 
pact of  such  a  scenario.  It  seems  likely  that 
consimiers  would  buy  much  less  meat  after 
a  contamination  episode. 

coping    with    THE    ISSUE 

Producers'  response  to  PDA's  proposed  ban 
on  penicillin  and  tetracyclines  falls  into  two 
categories:  what  to  do  at  tbe  production 
level,  and  what  to  do  politically. 

The  FDA  says  there  are  substitutes  that 
can  replace  penicillin  and  the  tetracyclines. 
Some  it  lists :  flavormycln,  virglniamycln,  ba- 
citracin (zinc  and  methylene  disallcyclate), 
erythromycin,  bambermycins,  carbadox, 
oleandomycin,  tylosin,  sulfaquinoxallne,  hy- 
gromycln  (B),  sulfadlmethoxlne-ormetoprim. 
arsanilic  acid,  roxarsone,  carborsone,  sodium 
arsanilate,  llnomycin  and  monesin. 

FDA  also  maintains  tbat  animal  diseases 
can  still  be  treated  therapeutically  and  that 
producers  can  stUl  use  penicillin  and  tetra- 
cyclines if  they  have  a  veterinarian's  pre- 
scription. Animal  scientists  and  producers 
counter  that  there  are  too  few  veterinarians 
in  the  United  States  to  treat  all  sick  animals. 
J.R.  Legates.  Dean.  School  of  Agriculture  and 
Life  Sciences.  North  Carolina  SUte  Univer- 
sity, says  that  North  Carolina  would  be  par- 
ticularly hard  hit  since  there  are  no  veter- 
inarians in  18  out  of  its  100  coimtles. 

FDA  also  recommends  that  disease  be  con- 
trolled through  Improved  sanitation,  quar- 
antines, and  isolation  of  sick  birds  and  ani- 
mals. Animal  producers  irenerally  respond 
that  these  ^lethods  are  difficult,  expensive, 
and  often  ineffective. 

WITH    ONE    voice 

Chairman  Rose  in  his  interview  with  Watt 
Publishing  Company  urged  "everyone  in  In- 
dustry and  agribusiness  to  be  aware  of  these 
proposals,  their  possible  Impact,  and  to  get 
the  facts  to  their  representatives  in  the 
House  and  Senate." 

They  should  make  sure,  he  said,  that  "all 
segments  of  the  poultry  and  meat  industries 
Join  in  a  coordinated  effort  to  speak  to  this 
problem  with  one  voice  so  the  issue  does  not 
get  decided  in  a  vacuum  or  without  all  hav- 
ing a  chance  to  be  heard." 

Senators  and  Congressmen  are  Just  as  con- 
fused as  laymen  about  the  safety,  or  lack  of 
It.  of  drugs  used  in  humans  and  animal 
health.  Representative  Rose  asserts.  He  sug- 
gested a  well-fimded.  well-planned  educa- 
tional approach,  not  an  adversary  position. 
"Say  what  you  believe,  and  say  it  convlnc- 
ino-lv."  he  8UP-p»Rt8.  "usin^  your  tmde  asso- 
ciattons  to  provide  organized  leadership.  "9 
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•  l<r.  BRECKENRIDOE.  Mr.  Speaker.  In 
the  continuing  series  of  articles  on  the 
strategic  balance  of  power  between  tbe 
United  States  and  the  Soviet  Union,  we 
turn  next  to  the  Important  factor  of 
natural  resources.  Althouj^  our  Nation  is 
blessed  with  a  significant  wealth  of  re- 
sources, we  are  by  no  means  as  self-sof- 
flcient  in  raw  materials  as  the  Soviet 
Union. 

The  Soviet  advantage  is  particularly 
striking  in  energy  resources  and  the  use 
of  those  resources  as  this  article  by 
C.  Sharp  Cook,  entitled  "Their  Energy— 
Our  Crisis,"  demonstrates.  As  we  strive 
to  formulate  an  energy  policy  designed 
to  meet  national  needs  without  damaging 
our  strategic  position,  we  need  to  be  re- 
minded of  Soviet  strengths  in  this  tegwrd. 

The  following  article  first  appeared  In 
the   US.   Naval   Institute  Proceedings, 
August  1976.  The  article  fc^ows: 
Their  E^nerct — Our  Crisis 
(By  C.  Sharp  Cook) 

Nlklta  Khrushchev's  famous  prophecy.  "We 
wiU  bury  you."  should  be  considered  serious- 
ly by  citizens  of  the  United  SUtes.  especiaUy 
those  of  the  younger  generation  who  are  now 
in  high  school  and  college.  At  the  moment, 
the  U.S.  and  Soviet  postures  relative  to  mUI- 
tary  and  civilian  strengths  appear  conmar- 
able.  However,  a  look  at  future  supplies  of 
natural  resources,  especially  energy  resources, 
may  well  provide  caune  for  alarm. 

The  statement  by  Khrushchev  was  not  In- 
tended as  a  military  threat  but  as  a  boast 
to  indicate  the  strength  of  the  Soviet  Union 
in  overall  productive  capability.  A  better 
understanding  of  his  meaning  can  be  at- 
tained by  quoting  another  statement:  "We 
will  survive  you.  we  will  be  alive  and  strong- 
er at  your  demise  than  we  are  now."  Of 
course,  if  one  side  became  overwhelmingly 
stronger  militarily,  no  deterrent  would  exist 
to  prevent  It  from  OTemmning  tbe  other 
with  its  armies. 

At  the  moment,  with  the  U.S.S.R.  having 
problems  in  the  production  of  enough  wheat 
to  feed  Its  people,  any  concern  about  tbe 
competitive  position  of  the  Soviet  Union 
might  seem  a  bit  ludicrous.  However,  closer 
examination  of  the  extent  of  natural  re- 
sources in  the  two  countries  quickly  and 
clearly  Indicates  the  need  for  concern.  Over 
the  past  century,  the  United  States  has  rap- 
idly depleted  its  originally  abundant  supplies 
of  oil  and  natural  gas  and  has  wasted  many 
of  these  supplies.  WhUe  the  per  capita  use 
of  energy  in  this  country  is  about  six  times 
the  world  average,  the  per  capita  use  of 
energy  in  the  USSR,  is  only  about  two  and 
a  half  times  the  world  average,  a  clear  In- 
dication of  tbe  relative  rat«  at  whlcb  we 
are  vising  our  resources.  VS.  domestic  re- 
sources of  oil  and  natural  gas,  if  current 
exploitation  rates  continue,  are  sufficient  to 
supply  a  significant  fracUon  of  our  needs 
for  slightly  more  than  another  quarter  of  a 
century. 

On  the  other  hand,  the  Soviets  have  found 
vast  amoimts  of  both  these  energy  resources 
in  Siberia.  Furthermore,  this  abundance  cov- 
ers the  whole  spectrum  of  energy  resources. 
Siberia,  once  thought  to  be  a  vast  waste- 
land, has  turned  out  to  be  a  vast  storehouse 
of  almost  any  conceivable  natural  resource. 
For  example,  continuing  explotatlon  has  rs- 
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vealed  that  the  area  probably  holds  more 
than  half  the  coal  reserves  of  the  world, 
far  outstripping  those  of  the  United  States, 
even  though  most  Americans  consider  the 
U.S.    supplies    of    coal    as    abundant. 

Although  the  Soviets  are  somewhat  secre- 
tive about  their  supplies  of  oil  and  natural 
gas,  enough  Information  Is  available  to  re- 
veal that  they  have  tremendous  quantities 
of  both  these  commodities.  One  set  of  esti- 
mates, based  on  Soviet  publications,  indi- 
cates that  the  U.S.S.R.  has  45%  of  the 
world's  remaining  natiiral  gas  and  37%  of 
its  oll-bearlng  areas.  Since  much  of  eastern 
and  central  SlbeAa  has  not  yet  been  thor- 
oughly explored,  much  more  oil  and  natural 
gas  will  probably  be  found.  In  the  period  be- 
tween 1956  and  1970,  the  natural  gas  re- 
serves of  western  Siberia  Increased  tenfold. 
Reserves  are  those  resources  that  are  Icnown 
to  exist  and  can  be  extracted  economically. 
Whereas  the  oil-pumping  rate  In  the  United 
States  has  been  declining  since  1970,  the 
pumping  rate  In  the  U.S.S.R.  has  been  in- 
creasing. During  both  1974  and  1975,  the 
Soviet  pximplng  rate  exceeded  that  of  the 
United  States.  The  1975  average  was  9.79  mil- 
lion barrels  a  day  for  the  U.S.S.R.  and  8.36 
million  barrels  a  day  for  this  nation. 

Another  source  of  energy  is  water  power. 
Again,  the  supply  in  the  Soviet  Union  Is 
tremendous.  The  U.S.SJl  has  five  huge  river 
systems  and  a  considerable  part  of  the  Amur 
system,  which  they  share  with  the  People's 
Republic  of  China.  In  the  European  part  of 
the  U.S.SJl.,  the  Dnieper  River  has  already 
been  fully  developed  to  take  advantage  of  Its 
hydroelectric  power  Development  of  the 
Volga  River  sjrstem  is  rapidly  being  com- 
pleted. However,  in  Siberia  the  Ob,  the  Lena, 
and  the  Yenlsey  River  systems  are  only  par- 
tially developed  and  still  have  many  good 
dam  sites  to  be  exploited.  Full  development 
of  the  hydroelectric  potential  of  these  Ave 
huge  river  systems  could  provide  the  com- 
plete electrical  needs,  including  all  residen- 
tial, commercial,  and  Industrial  needs  for 
between  70  and  100  million  people.  The 
Soviets  may  possess  as  much  as  12%  of  the 
world's  potential  hydroelectric  power.  By 
comparison,  the  only  area  of  the  United 
State*  that  can  depend  on  hydroelectric 
power  to  supply  essentially  all  its  electrical 
energy  needs  Is  the  Pacific  Northwest  One 
of  the  Initial  purposes  of  the  Tennessee  Val- 
ley Authority  was  to  take  advantage  of  the 
hydroelectric  potential  of  the  Tennessee  River 
system.  However,  that  resource  has  long  been 
surpassed,  and  now  hydroelectric  plants 
supply  only  a  fraction  of  the  electrical  out- 
put of  the  TVA  system. 

The  Soviets'  nuclear  power  program  Is  also 
going  strong.  They  have  a  prototype  breeder 
reactor  In  operation,  at  Shevchenko,  on  the 
northeast  coast  of  the  Caspian  Sea.  While 
environmental  lobbyists  actively  oppose  the 
construction  of  any  nuclear  reactors  for 
power  purposes  in  this  country,  no  such 
wrangling  exists  in  the  Soviet  Union  regard- 
ing programs  for  the  development  of  a  fast 
breeder  reactor.  Few,  if  any,  questions  are 
raised  about  the  safety  on  the  environmental 
Impact  of  the  project,  certainly  none  compar- 
able to  the  ballot  initiatives  that  have  found 
their  way  to  the  voters  in  several  of  our 
states.  As  a  result  a  continuing  sustained 
effort  Is  leading  to  a  set  of  nuclear  reactors 
that  use  nuclear  fuel  In  the  most  efficient 
manner  possible.  Some  technical  problems 
have  been  encountered,  but  successful  tests 
of  breeder  reactors  In  other  countries,  espe- 
cially Prance,  indicate  that  the  Soviets  will 
ultimately  reach  their  goal. 

In  the  U.S.S.R.,  fast  breeder  reactor  de- 
velopment has  followed' an  orderly  progres- 
sion In  size  and  sophistication.  A  small 
breeder  at  Obninsk,  went  Into  operation  In 
1968  with  an  electrical  output  of  5  mega- 
watts. A  larger  experimental  reactor  started 
operating  in  1970  at  Melekass.  The  prototype 
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electric  power  plaint  breeder  reactor  at  Shev- 
chenko began  op^atlons  In  1973  with  a  rated 
capacity  output  Of  350  megawatts.  However, 
this  plant  has  tlius  far  operated  only  up  to 
30%  of  full  povier.  A  larger  600  megawatt 
demonstration  pdwer  plant  Is  scheduled  for 
completion  In  1917  at  Belogarsk,  and  a  com- 
mercial power  staslon  using  a  breeder  reactor, 
with  a  rated  output  of  1600  megawatts,  is 
now  being  desigoed.  This  commercial  power 
station  is  expecteh  to  be  operating  by  1985. 

One  of  the  wdrld's  largest  research  pro- 
grams on  nuclear  jusion  has  been  In  existence 
in  the  U.S.S.R.  for  many  years  and  has  made 
many  major  conlj-lbutions.  The  program  in- 
cludes research  i)oth  on  magnetically  con- 
fined plasmas  atd  on  laser  fusion.  While 
nuclear  fusion  is  still  In  the  research  stage 
and  no  guarantee  exists  that  a  practical 
source  of  energy  will  ever  be  developed,  only 
those  who  work  qn  such  a  program  have  any 
chauice  of  succe^  in  developing  a  practical 
source  of  energjL  Comparisons  of  research 
programs  are  difficult,  but  all  indications 
are  that  the  Sowet  effort  in  nuclear-fusion 
research  is  as  la^e,  and  maybe  larger,  than 
the  Amerioan  effort. 

The  Soviets  li^ve  not  been  inactive  In 
other  areas  of  eijergy  research.  For  example 
they  have  one  of  |  the  two  existing  tidal  elec- 
tric generating  stations  in  the  world.  Ad- 
mittedly, this  plint  near  Murmansk  Is  only 
experimental,  bui  It  is  one  more  tidal-energy 
plant  than  the  xinlted  States  possesses.  Fur- 
thermore, estlmtites  indicate  that  the  long 
coastline  of  the  !  oviet  Union  has  the  poten- 
tial for  supplylnif  relatively  large  quantities 
of  tidal  energy,  probably  about  20  percent 
of  the  world's  t<ital  capability.  The  Soviets 
also  have  a  lead  ng,  If  not  the  leading,  re- 
search program  1 1  the  use  of  magnetohydro- 
dynamlcs  as  a  n  ore  efficient  means  of  pro- 
ducing electrical  energy  from  the  burning 
of  fossil  fuels. 

Even  though  »he  United  States  has  the 
largest  geothernial  electric  generating  sta- 
tion in  the  worl^,  at  the  Oeysers  Just  north 
of  San  Franclsc^,  the  electrical  output  of 
this  station  is  stil  less  than  any  new  electric 
generating  statlcn  powered  with  either  fossil 
or  nuclear  fuel.  'Ihe  Soviets  also  have  a  num- 
ber of  geothermsi  projects.  Including  a  small 
electricity  generating  station  at  Pauzketsk 
at  the  southern  lend  of  the  Kamchatka  Pe- 
ninsula and  a  number  of  experiments  In  the 
area  of  the  Casiaan  Sea  and  the  Black  Sea. 
When  one  coi^pares  the  energy  resources 
of  this  country  land  the  U.S.S.R.,  it  seems 
obvious  that  futare  generations  of  Americans 
are  going  to  ^counter  problems  unless 
proper  precautiotis  and  planning  take  place. 
U.S.  military  services  obtain  an  extremely 
large  portion  of  their  energy  from  fossil  fuel, 
primarily  oil.  As  [domestic  oil  supplies  disap- 
pear, other  enercy  resources  must  be  found 
to  power  the  maltary  or  else  a  tremendous 
deterioration  off  our  military  posture  will 
take  place.  I 

,  Even  ioo'\  production,  an  area  In  which  we 
currently  far  outstrip  the  Soviets,  is  vitally 
dependent  on  eiergy  resources  to  continue 
at  Its  present  rate.  To  maintain  the  present 
capability  of  trie  food  Industry,  Including 
production,  dlsiribution  and  preparation, 
the  United  Stat^  uses  about  nine  calories  of 
energy  for  each  i  single  calorie  of  food  that 
reaches  an  American  dining  room  table.  Most 
of  these  nine  calories  come  from  fossil  fuels, 
and  most  of  thee  fuels  are  oil  and  natural 
gas,  the  ones  of  ^ost  concern.  During  1974,  a 
total  of  2.5  percent  of  our  natural  gas  supply 
went  Into  making  nitrogen  fertilizer  for  use 
on  the  farms  of  Inierlca. 

The  time  has  long  passed  for  a  careful  and 
thorough  analysis  of  the  energy  situation  In 
the  United  States,  especially  with  respect  to 
our  future  capaljllity  to  compete  in  the  world 
arena  with  thei  Soviet  Union.  A  full  and 
honest  evaluatic^n  of  the  potential  effects  of 
the  huge  Sovlei  energy  supplies  is  needed. 
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If  past  experiences  ai  e  any  Indication,  noth- 
ing will  be  done  uitll  a  crisis  has  been 
reached,  and  In  thif  case  it  will  unfortu- 
nately then  be  too  Uite.  The  situation  with 
regard  to  energy  resources  was  analyzed  in 
considerable  detail  by  the  Truman  Commis- 
sion In  1952.  This  commission  also  made  a 
series  of  recommendations  to  the  federal  gov- 
ernment as  to  how  to  avoid  disaster.  Un- 
fortunately, the  report  of  the  findings  has 
essentially  been  Ignored  by  subsequent  ad- 
ministrations of  the  federal  government. 

During  the  next  tew  decades.  It  will  be 
interesting  to  observe  how  and  when  the 
American  people  anp  their  elected  leaders 
come  to  the  realization  that  they  have  some 
rather  serious  problems.  These  are  problems 
that  have  been  dis(}ussed  In  the  past  but 
about  which  very  llittle  has  been  done, 
largely  because  mosi  people  are  more  con- 
cerned about  the  paesent  than  the  future. 
How  these  problems  are  solved.  If  they  are, 
will  also  be  Interesting  to  observe.  One  con- 
clusion 'is  certain.  We  have  at  most  three  or 
four  more  decades  in  which  we  can  live  in 
the  sort  of  Ignorant  ijllss  we  have  enjoyed  for 
the  past  quarter  of  a  feentury.* 


BALANCE  (S)  OP  POWER  BOOK  m 
B(i)  NATO  NORTHERN  FLANK 


HON.  JOHN  B.  BRECKINRIDGE 

OP  KtNTUCKY 
IN  THE  HOUSE  OI  REPRESENTATIVES 

Monday,  July  31.  1978 
•  Mr.  BRECKINljlIDGE.  Mr.  Speaker, 
although  the  confrontation  of  opposing 
forces  in  the  center  sector  of  NATO  and 
the  Warsaw  Pact  boses  the  most  appar- 
ent threat  to  peace  in  Western  Europe, 
we  must  be  aware  also  that  military  ac- 
tivities in  the  area  s  known  as  the  flanks 
of  NATO  may  be  'egional  developments 
with  the  potential  to  do  equal  damage  to 
the  military  balan(  :e  to  Europe. 

Today's  selection.  "The  Nordic  Bal- 
ance," examines  the  awesome  Soviet 
presence  on  the  Nc  rthem  flank,  and  par- 
ticularly the  buildup  of  Soviet  bases  in 
its  Kola  Peninsuli  region.  The  author. 
Col.  Arthur  F.  Pewey,  suggests  that 
"there  are  indeed  limits  to  tampering 
with  the  Nordic  Balance,  beyond  which 
the  U.S.S.R.  ventures  only  at  the  risk  of 
upsetting  the  wide^-  international  balance 
of  power,"  concliiding  that  those  risks 
must  now  appear  worth  taking  to  the 
Soviets.  Accordingly,  this  analysis  de- 
mands our  attention. 

This  writing  flrsi;  appeared  in  Strategic 
Review,  Pall  1976j  The  first  part  of  Col. 
Dewey's  article  fopows: 

The  Nouoic  Balance 
(By  Col.  Arth  u  E.  Dewey,  USA) 

II'   BRIEF 

Perhaps  least  not  ced  in  the  recent  devel- 
opment of  Soviet  nkval  power  Is  the  region 
which  contains  m^st  of  that  power — the 
Northern  Cap  and  <he  Baltic  Sea.  The  Mur- 
mansk area  contain^  the  world's  largest  naval 
and  submarine  bas*  and  one  of  the  world's 
mightiest  concentreitions  of  military  power. 
This  area  supports  more  ships  than  are  sup- 
ported by  all  ports  Qt  the  United  States  com- 
bined. The  most  ii^iportant  consequence  of 
this  military  bulldiup  is  the  perception  It 
fosters  that  Norway  has  now  fallen  behind 
the  legitimate  defense  lines  of  the  Soviet 
Union.  A  second  development  suggests  the 
opposite  hypothesis:  that  new  technology  of 
the  weapon  systems  based  on  the  Kola  Penin- 
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sula  now  frees  the  Soviet  Navy  from  Its  vul- 
nerable egress  gauntlets  and  thus  sharply  re- 
duces the  strategic  Importance  of  Norway. 
These  seemingly  contradictory  hyiwtheaes 
converge  in  the  conclusion  that  the  concept 
of  Norwegian  neutrality,  soundly  discredited 
in  World  War  II,  may  again  become  a  think- 
able proposition.  The  heart  of  the  problem  we 
are  now  witnessing  with  respect  to  the  Nordic 
Balance  Is  the  asymmetrical  application  of 
the  rules  of  balance  by  the  USSR  and  NATO. 
Although  the  military  part  of  NATO  has 
voiced  a  realistic  appreciation  of  the  situa- 
tion for  some  time,  the  shifting  of  the  Nor- 
dic BtUance  is  basically  a  political  issue  and 
needs  to  be  assessed  In  NATO's  political  cir- 
cles. An  Inltlail  step  would  appear  to  be  an 
appraUal  by  the  United  States  national  se- 
curity apparatus  of  the  northern  flank  in  its 
entirety.  Hopefully,  from  such  an  appraisal 
would  come  a  commitment  from  the  United 
States  to  consult  with  its  NATO  partners  and 
seek  a  set  of  guidelines  designed  to  restore 
and  regulate  the  balance  in  the  North  and 
to  commimlcate  those  guidelines  to  the  USSR 
and  the  Warsaw  Pact.  Progress  must  also  be 
made  In  the  crucial  area  of  bilateral  U.S.- 
Norwegian Issues  before  one  can  hope  for 
any  broader  adjusting  mechanisms  of  the 
Nordic  Balance  to  have  a  lasting  effect. 

The  most  insistent  and  pervasive  voices 
In  Western  strategic  circles  today  carry  the 
message  that  the  impulses,  and  the  capa- 
bilities, of  Soviet  expansionism  are  rapidly 
coming  to  alignment.  The  growth  of  the 
Soviet  Navy  has  been  fundamental  to  the 
capability  side  of  this  equation.  This  growth 
has  been  rapid;  the  kinds  of  equipment  and 
doctrine  developed  have  been  carefully  struc- 
tured to  support  an  expansionist  global  strat- 
egy; and  the  locations  for  this  formidable 
build-up  of  power  have  been  calculated  to 
minimize  the  handicaps  of  geography  for  the 
Soviet  Union,  while  exploiting  the  geopoliti- 
cal vulnerabilities  of  her  adversaries. 

Western  strategists  have  singled  out  for 
special  attention  the  Increased  Soviet  naval 
presence  in  the  Mediterranean — Its  Impact 
on  the  North  Atlantic  Treaty  Organization's 
southern  flank,  and  on  war  and  peace  In  the 
Middle  East;  they  have  watched  the  gradual 
build-up  of  Soviet  presence  and  littoral  an- 
chorages in  the  Indian  Ocean  region;  and  in 
the  post-Vietnam  era,  they  are  watching.  In 
particular,  Soviet  challenges  to  UJ5.  naval 
presence  in  the  Paclflc.  Perhaps  least  noticed 
In  the  recent  developments  of  Soviet  naval 
power  Is  the  region  which  contains  most  of 
that  power.  Well  over  one-half  of  the  USSR's 
newly  developed  naval  capability  is  tucked 
away  In  one  of  the  "safest"  and  least  wor- 
ried about  corners  of  the  earth — the  North- 
ern Cap  and  the  Baltic  Sea.  Most  of  this  sea 
power  In  the  north,  contained  In  the  North- 
ern Fleet,  Is  positioned  In  one  of  the  world's 
remotest  and  most  inhospitable  spots — the 
largely  Icebound  Kola  Peninsula. 

It  Is  the  Intent  of  this  article  to  explore 
the  Soviet  Union's  reasons  for  stationing  so 
much  of  its  military  strength  in  that  place, 
and  to  examine  the  potential  influence  of 
this  strength  in  the  so-called  "Nordic  Bal- 
ance" (particularly  with  respect  to  Norway 
because  of  the  special  location  of  this  NATO 
member)  and  on  the  general  security  posture 
of  NATO. 

To  be  sure,  alert  observers  In  U.S./NATO 
nxllltary  circles,  and  especially  Norwegian 
strategic  thinkers,  have  In  the  past  called 
attention  to  this  problem  and  what  It  may 
mean  for  the  Nordic  countries  and  for  the 
West.  It  seems  Important  to  highlight  the 
situation  at  this  time  for  two  principal  rea- 
sons. First,  although  the  large  build-up  of 
naval  power  opposite  NATO's  northern  flank 
has  been  a  reality  for  nearly  five  years,  the 
politico-military  Impact  of  the  situation  has 
developed  so  glacially  that  one  could  say  that 
only  within  the  last  year  has  It  been  possible 
to  shift  from  speculation  over  Its  meaning 
to  identification  of  specific  trends.  Secondly, 
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where  trends  advetse  to  Western  security  In- 
terests are  Identified,  there  may  stUl  be  time 
to  reverse,  or  attenq>t  to  reverse,  some  of 
them. 

THE  OVEEAU.   BmU>-UP  PATTaUt 

Several  points,  or  segments,  stand  out  on 
the  long  curve,  which  stretches  from  root 
Impulses  of  the  Soviets  to  project  Infiuence 
beyond  their  homeland  to  the  achievement 
of  a  capability  to  do  so,  which  we  are 
watching  today.  Frustration  and  stagnation 
of  the  Cold  War  seem  to  have  dramatized 
the  Soviet  Union's  requirement  to  leap  out 
of  Its  shell  of  encirclement  and  rectify  the 
military  imbalance  which  so  clearly  con- 
strained its  abiuty  to  infiuence  events  far 
from  Its  shores.  A  key  point  on  this  curve  is 
certainly  the  humiliation  the  Soviet  Union 
suffered  as  a  res.ult  of  the  October  1962  Cu- 
ban missile  crisis.  The  extent  to  which  this 
event  translated  Into  subsequent  Kremlin 
decisions  is  alluded  to  in  the  remarks  of  a 
senior  Soviet  diplomat  to  John  J.  McCloy  as 
the  confrontation  was  drawing  to  a  close. 
He  said,  "This  wlU  never  happen  to  us 
again." 

Efforts  to  Insure  it  would  not  happen 
again  brought  abou".  a  complex  orchestra- 
tion of  military  programs,  not  least  of  which 
was  the  program  to  redress  the  stratef^c  nu- 
clear Imbalance  which  figured  prominently 
in  the  Cuban  missile  confrontation.  In  ad- 
dition, the  imbalance  In  general  purpose 
air  and  sea  forces,  strategically  deployable. 
was  a  sobering  lesson  for  the  Soviets.  The 
case  is  convincing  that  Cuba  was  the  proxi- 
mate cause  for  a  rethinking  of  the  role  of 
military  force  In  support  of  foreign  policy 
objectives.  The  Soviet  Navy,  especially  in 
Its  widening  pattern  of  maneuvers  and  de- 
ployments, became  the  most  visible  lustru- 
ment  In  undertaking  an  enlarged  political/ 
diplomatic  function  on  the  part  of  general 
purpose  forces. 

In  addition  to  signaling  a  change  In  naval 
employment  doctrine,  the  po6t-i962  actions 
of  Kremlin  policy-makers  also  represented 
a  ratification  of  the  design  of  Navy  Com- 
mander-in-Chief Sergei  Gorshkov.  This  de- 
sign, parts  of  which  trace  their  beginning  to 
Admiral  Gorshkov's  appointment  as  Navy 
Chief  in  1955.  called  for:  global  naval  intel- 
ligence gathering  (largely  through  fishing 
trawlers);  construction  of  what  was  to  be- 
come the  world's  largest  submarine  fleet; 
arrangements  for  the  global  Infrastructure 
of  facilities,  or  access  to  facilities  needed  by 
a  great  naval  power;  development  of  sea  con- 
trol capability,  utlliring  attack  submarines, 
but  especially  mlssile-flring  surface  ships; 
and  ability  to  project  power  ashore  with 
helicopter  carriers  and  eventually  aircraft 
carriers. 

In  a  Navy  Day  speech  in  July  1966,  Ad- 
miral Oorshkov  was  able  to  declare:  "An 
end  has  been  put  to  the  complete  domina- 
tion of  the  seas  by  the  imperial  powers."  In 
another  Navy  Day  soeech  four  years  later, 
when  the  maior  portion  of  the  buUd-up  had 
been  completed,  Gorshkov  stated:  "Soviet 
navy  ships  are  constantly  on  the  ocean,  in- 
cluding the  stamping  (tround  of  the  NATO 
strike  fleets."  In  a  public  statement  In  Sep- 
tember 1970  he  said:  "In  the  past  our  ships 
and  naval  units  have  operated  principally 
near  our  coasts.  Now  we  Intend  to  prepare 
for  broad  offensive  operations  aealnst  the 
sea  and  group  troops  of  the  Imperialists  In 
any  part  of  the  world's  oceans  and  adjacent 
territory." 

Much  of  the  military  force  confronting  the 
"NATO  strike  fleets"  Is  contained  in  the  larg- 
est of  the  Soviet  Union's  four  fleets,  the 
Northern  Fleet  with  its  headquarters  at  Mur- 
mansk and  operational  elements  based 
nearby  along  the  relatively  short,  ice-free 
portion  of  the  Kola  Peninsula  shoreline.  This 
complex  has  made  the  Murmansk  area  the 
worlds  largest  naval  and  submarine  base, 
and  one  of  the  world's  mightiest  concentra- 
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tions  ci  military  power.  Ilils  area  suppotts 
more  ships  than  are  supported  by  all  pmts  of 
the  United  States  combined.  Here  are  based 
approximately  600  surface  veeaels.  tnduding 
60  major  combatants.  The  Northern  Fleet 
commands  a  total  of  176  submarines.  Includ- 
ing 80  with  nuclear  power.  Most  signlflcantly. 
nearly  70  per  cent  of  the  Soviet  top  priority 
naval  capability — the  ballistic  tTit««ii^  gut). 
marine — Is  based  In  the  Murmansk  vldnlty. 

THE  SICmnCAMCK  OP  TBE  SOVIET  BUILB-IIV 

A  rigorous  assessment  of  what  this  rela- 
tively recent  development  means  for  Norway. 
for  NATO,  and  for  United  SUtes-Sovlet  rela- 
tions Is  already  overdue.  The  situation  takes 
on  an  acute  Importance  when  one  constden 
Its  Impact  on  the  very  cornerstone  of  security 
relationships  among  the  Nordic  states,  and 

between  these  states  and  the  Soviet  Union 

the  so-called  Nordic  Balance.  This  balance 
began  to  take  shape  as  early  as  the  entry  of 
Denmark  and  Norway  Into  NATO  in  1949. 
Mindful  that  geography  had  made  their  ter- 
ritories an  Inescapable  part  of  the  strategic 
calculus  of  the  Soviet  Union,  entry  Into  a 
rival  military  alliance  was  softened  by  Dan- 
ish and  Norwegian  unilateral  renunciation  of 
NATO  bases  on  their  soil  In  peacetime 
Shortly  thereafter,  this  was  followed  by  a  ban 
on  the  peacetime  shortage  of  nuclear  weap- 
ons. Concomitant  with  the  formulation  of 
this  position,  known  as  the  "base  and  ban" 
policy,  was  the  undertaking  in  the  Norwegian 
Parliament  (Storting  to  compensate  for 
these  restrictions  on  the  deployments  of 
allied  forces  with  a  corresponding  Increase 
In  Norwegian  conventional  strength). 

Self-restraint  and  deterrence,  then,  be- 
came the  principal  ccxnponents  of  the  Nordic 
Balance.  Self-restraint  has  acted,  not  only  to 
assure  the  Soviets  that  their  defense  sen- 
sitivities are  taken  fully  into  account  In  this 
part  of  the  world:  it  also  reassures  the  Nordic 
neutrals — Sweden  and  Finland — who  are  weU 
aware  of  the  strategic  value  of  their  northern 
regions  to  the  Soviets  should  the  USSR  per- 
ceive threats  or  provocations  by,  or  on  bebaU 
of,  the  other  Nordic  NATO  members.  Deter- 
rence, on  the  other  hand,  involves  first  the 
Norwegian  forces  deployed  In  the  north,  and 
Norway's  perceived  wUl  to  resUt  from  the 
outset  any  Soviet  moves  against  her  terri- 
tory. But  to  be  effective,  deterrence  depends 
upon  Norway's  link  with  the  other  forces 
of  NATO,  and  the  clear  understanding  that 
these  forces  wlU  also  be  employed  to  resist 
violations  of  Norwegian  sovereignty. 

In  theory,  these  stabilizing  mechanisms 
of  self-restraint  and  deterrence  are  designed 
to  cope  with  attempts  to  alter  the  security 
equilibrium.  That  is.  if  weight  is  added  on 
the  Soviet  side,  the  balance  can  be  restored 
by  adding  more  Norwegian  forces,  or  by  re- 
moving the  "base  and  ban"  restriction  on 
other  NATO  forces.  In  pracUce,  however, 
such  compensating  moves  do  not  appear  to 
be  available.  To  begin  with,  the  force  in- 
crease envisaged  to  offset  the  "base  and  ban" 
concession  has  yet  to  materialize  in  Norway. 
In  the  flfteen  years  since  the  Storting  unani- 
mously recognized  the  need  for  the  offset, 
there  has  been  no  serious  attempt  to  bring 
it  about.  Yet  the  assurance,  or  self-restraint, 
stabilizer,  which  included  not  only  "base 
and  ban,"  but  also  bars  to  allied  maneuvers 
in  Flnmark  (that  part  of  Norway  contiguous 
to  the  USSR)  and  allied  air  or  naval  ac- 
tivity east  of  24°  east  longitude,  appears  to 
be  locked  In  concrete.  Both  within  Norway, 
and  by  the  USSR,  self-restraint  as  defined 
by  these  restrictions  Is  viewed,  not  as  part  of 
an  adjusting  mechanism,  but  as  a  sacrosanct 
tenet  or  Norwegian  foreign  and  domestic 
policy.  For  example,  the  Soviet  side  of  the 
scales  can  be  weighted  at  wiu  with  almost 
no  likelihood  of  counterweights  being  added 
by  the  countries  on  the  other  side  In  the 
region  (and  conversely,  Norwegian  attempts 
to  strengthen  Its  forces  can  be  challenged  by 
the  USSR  through  Invocation  of  its  meaning 
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of  tbe  'Tsalance") .  So  one  nee«lB  to  view  the 
NonUc  Balance,  not  In  terms  of  its  potential 
■•  a  Btablllzer  for  tbe  region,  but  in  terms 
of  tbe  dangers  It  bolds,  as  currently  prac- 
ticed, for  InatltuUonallzlng  dlsequlUbrlum. 

Olven  tbese  characterUtlcs  of  the  Balance, 
tbe  maaalve  weight  represented  by  the  Kola 
FMilnsula  build-up  has  ominous  Implica- 
tions, both  for  Western  security  and  for  Nor- 
wegian freedom  of  action.  One  of  the  first 
■pokeamen  to  describe  the  seriousness  of  this 
new  situation  In  tbe  North  waa  the  Nor- 
wegian IKlnlster  of  Defense  speaking  to  the 
Storting  In  November  1970:  "One  of  tbe  most 
powerful  groups  of  bases  In  tbe  world  has 
now  been  built  up  close  to  Norway's  borders 
with  Russia  .  .  .  the  large  scale  exercise 
Sever  In  July  1968  and  Oicean  In  Aprtl  1970 
proved  that  the  Soviets  are  capable  of  under- 
taking amphibious  operations  at  great  dis- 
tances from  their  base,  and  that  an  exercise 
pattern  has  now  been  created  which.  In  fu- 
ture, would  make  It  poaalble  for  an  am- 
phibious force  to  set  out  from  tbe  Baltic  and 
Kola  Peninsula  without  this  necessarily  hav- 
ing to  be  noted  as  unusual." 

Later.  Norwegian  Prime  Minister  Trygve 
BratteU  sUted  in  a  July  1971  interview  with 
United  Preie  International:  "The  Soviet 
Union  has  carried  out  a  colossal  military 
build-up  on  tbe  northern  flank  of  NATO 
where  her  mlUtary  forces  are  greater  than 
ever  before,  with  the  possible  exception  of 
tbe  Second  World  War  ...  tbe  fact  that 
such  great  military  strength  Is  deployed  so 
near  to  our  country  underlines  the  serious- 
ness of  the  international  strategic  situation." 

The  Defense  Minister's  characterization  of 
tbe  Kola  Peninsula  augmentation  is  note- 
worthy In  tbe  context  of  Norway's  consistent 
policy  of  self-restraint  In  the  face  of  secu- 
rity moves  by  its  giant  Soviet  neighbor.  The 
strength  of  Mr.  Brattell's  retort  suggests  that 
there  are  indeed  limits  to  tampering  with 
tbe  Nordic  Balance,  beyond  which  the  USSR 
ventures  only  at  the  risk  of  upsetting  the 
wider  international  balance  of  power.  In  the 
calculus  which  led  to  their  approaching,  and 
even  exceeding,  these  bounds,  Kremlin  strat- 
egists must  have  taken  Into  account  the 
geographical  and  political  aspects  of  the 
Nordic  environment,  along  with  the  super- 
power relationship,  and  concluded  that  tbe 
risks  were  indeed,  worth  taking. 

From  tbe  geographical  standpoint,  Mos- 
cow's military  planners  surely  recognized 
that  they  were  positioning  the  preponder- 
ance of  their  naval  power  In  one  of  the 
world's  most  Inhospitable  environments.  For 
example,  while  the  Gulf  stream  maintains 
a  year-round  channel  of  open  water  to  Mur- 
mansk, Just  east  of  that  city,  winter  ice  shuts 
off  all  but  a  small  portion  of  the  Peninsula's 
coastline  to  surface  shipping  for  nearly  six 
months  of  the  year.  This  limitation  alone 
compresses  the  bulk  of  the  Kola  naval  com- 
plex Into  tbe  short  coastal  band  between 
what  was  formerly  Finland's  Petsamo  Pe- 
ninsula (now  Soviet  Pecbenga.  following  an- 
nexation after  World  War  U)  and  the  Ice 
line  east  of  Murmansk.  Even  more  vulner- 
able than  the  crowded  location  of  the  Pe- 
ninsula bases,  however,  is  the  channelization 
of  tbe  fleet  when  it  leaves  Its  bases  for  the 
open  sea.  Egress  to  attack  areas  and  firing 
positions  leads  through  three  formidable 
ohoke  points.  Tbe  first  la  encountered  almost 
Immediately  on  leaving  the  concentrated 
base  areas — tbe  gateway  guarded  l<y  Nor- 
way's North  Cape  on  the  south  and  Spits- 
bergen Island  on  tbe  north.  Through  this 
gap,  tbe  ice  in  winter  may  force  surface 
shipping  into  an  even  narrower  channel 
closer  to  Norway's  northern  coaat.  The  sec- 
ond and  third  gateways  also  anchor  on 
HATO  territory,  l.e.,  Ore«nland-Jan  Maven 
Island-Lofoten  Island,  and  Qraenland-Ice- 
laad-XTnlted  Kingdom.  These  oboke  poln^ 
not  only  tftftaa  tbe  Bovlat  tgnm  gUtm;  ttey, 
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also  represent  nAtO's  logical  defense  and 
surveillance  lines  against  Its  principal  un- 
dersea, i^txd  surface,  attack  threats. 
WHT  BAa|TaB  ussa  oom  xtt 
Why  then  would  the  USSR  Install  such  a 
crucial  strategic  asset  on  a  largely  Icebound 
peninsula,  contiguous  to  a  NATO  member, 
and  at  the  end  of  sea  lanes  choked  by  NATO 
territory? 

Accepting  the  fact  that  the  Kola  basing 
meets  the  distance!  requirements  to  the  Fleet's 
prime  target  areas,  perbapa  the  simplest 
answer  Is  that  tbls  location  is  better  than 
any  of  tbe  others.  Look  at  tbe  home  ports  of 
tbe  other  three  fleets — the  Baltic,  the  Black 
Sea  and  the  Pacific — together  with  tbe 
gauntlets  each  must  two.  in  reaching  its 
operational  areas.  The  Baltic  Fleet,  based  in 
tbe  Leningrad  area,  offers  perhaps  tbe  best 
comparison  since  It,  too,  is  positioned  op- 
posite NATO's  tiorthem  flank.  Its  exit 
through  tbe  Kattegat,  Skagerrak,  and  Ore- 
sund  is  clearly  nore  restrictive  than  that 
faced  by  the  Nor  hem  Fleet.  Similarly  con- 
strictive gateway!  guard  the  Black  Sea  Fleet 
at  the  Bosporus  m  id  the  Dardanelles,  and  tbe 
Pacific  Fleet  at  tl  le  Sova,  Tsugaru,  and  Tsu- 
shima Straits. 

Beyond  the  risk  of  geography,  there  were 
the  risks  of  politics.  There  was.  Indeed,  tbe 
Western  Interpretation  of  Nordic  Balance  to 
consider — an  amtngement  in  which  the 
Nordics  themselves  and  Indirectly,  the  U.S. 
superpower  had  a  considerable  stake.  What 
then  could  haval  led  political  analysts  In 
Moscow  to  conciade  that  a  large-scale,  po- 
tentially provoc«tlve  build-up,'  which  the 
Kola  challenge  t<j  NATO's  north  flank  clearly 
represented,  rest«d  within  tolerable  llmlta? 

Several  factors  suggest  reasons  for  the 
USSR  acting  as  it  did.  With  respect  to  the 
risk  of  pressing  NATO  too  hard  In  the  North, 
the  psychology  of  the  region  has  been  condi- 
tioned to  Just  the  opposite  concern,  i.e.,  pro- 
voking the  USSR.  It  has  also  been  recognized 
that  NATO's  preoccupation  Is  with  the  cen- 
tral region  of  Ei)rope.  Henry  Kissinger  ad- 
dressed this  foctis  on  the  center,  at  the 
expense  of  tbe  l|anks,  while  be  was  still  a 
Harvard  professdr  In  1063 — approximately 
two  years  before  tbe  Kola  buUd-up  began  In 
earnest.  He  wrote  In  a  foreword  to  a  paper 
entitled,  "Europe's  Northern  Cap  and  the 
Soviet  Union":  "Most  of  NATO  thinking  has 
concentrated  on  the  contingency  of  a  massive 
Soviet  attack  on  the  central  front. 

Very  likely,  this  danger  Is  less  real  than 
that  of  Soviet  peessures  In  peripheral  areas 
where  Soviet  poifer  can  be  demonstrated  at 
much  smaller  ride.  The  Northern  Cap  is  re- 
mote geographically  and  psychologically 
from  the  overriding  concerns  of  Atlantic 
strategy." 

Another  key 
risks  of  a  Soviet 
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importance  to  the  exter- 
»rs  In  NATO  are  the  mter- 
nal  political  trenj[ls  in  Norwary,  and  the  ef- 
fect of  these  treads  on  Norwegian  reaction 
to  external  stravglc  changes.  First  of  all, 
Norway's  Impressive  record  as  a  stalwart 
NATO  partner  sufgests  continuing  resistance 
to  outside  presstre  and  influence.  Norway 
became  a  charter  member  of  the  Alliance  in 
1949.  Support  since  then,  as  measured  in 
public  opinion  polls,  has  tMjMi  consistently 
solid,  ranging  froin  a  low  of  66  per  cent  to  a 
peak  of  64  per  ^nt.  In  a  recent  sounding, 
60  per  cent  faired  continuation  of  the 
NATO  link,  Inoliidlng  a  siuprlsing  30  per 
cent  of  the  normMly  anti-NATO  far  left  po- 
liuoal  coautlon.    , 

Other   Indieattts  similarly  point   to   the 
t.^r^»...^  oj  Monray'a  NATO  oommlt- 


ment.  Norwegian  military  expenditures  per 
capita,  for  example,  bave  remained  consist- 
ently high  among  NATO  members.  Norway 
has  also  taken  a^  aggressive  lead  in 
such  Alliance  moderi]^zatlon/standardlzation 
projects  as  the  replacement  of  the  F-104 
fighter  aircraft  with  F-16s. 

Thfis  tbe  record  oeems  to  argue  against 
any  near-term  weakening  of  Norwegian  re- 
solve or  change  in  'defense  policy.  Other  fac- 
tors need  to  be  loolied  at,  however,  in  as- 
sessing such  prosp^ts  over  the  longer 
term.9 
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HON.  LEE  H.  HAMILTON 

or  IKDIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  JuZv  31,  1978 

•  Mr.  HAMILTOnJ  Mr.  Speaker,  I  would 
like  to  bring  to  thej  attention  of  my  col- 
leagues another  exchange  of  "Dear  Col- 
league" letters  I  hfive  had  with  propo- 
nents of  keeping  <  the  arms  embargo 
against  Turkey.      | 

In  their  fourth 
of  the  embargo  aid 
years  Turkey  has  f  | 
substantive    respoE 
concessions  in  liftil 


itter,  the  proponents 
le  that  in  the  last  4 
led  to  make  a  single 
to  congressional 
partially  the  em- 
bargo and  allowing  limited  FMS  transac- 
tions. 

And  in  their  nf tih  letter,  it  is  argued 
that  the  Turlcish  arms  vote  will  be  used 
as  a  wedge  in  the  administration's  grow- 
ing effort  to  exclude  Congress  from  its 
rightful  place  in  the  foreign  policy  proc- 
ess. 

In  my  reply,  I  pdint  to  the  recent  de- 
tailed and  constructive  Turkish  propostds 
to  which  the  Gre^  have  replied.  The 
Turkish  proposal  aid  the  Greek  response 
give  new  hope  thiit  some  progress  can 
be  achieved  and  that  the  suffering  of  the 
Cypriot  people  will  be  alleviated  if  the 
embargo  is  ended.  It  should  be  said  that 
the  vote  on  the  Turkish  arms  embargo 
will  not  adversely  affect  congressional 
activism  in  foreig|i  affairs  which  will 
continue,  is  necess^,  and  has,  on  many 
occasions,  helped  produce  better  policies 
that  served  the  national  interest. 
The  exchange  of  letters  follows: 
House  of  .Representatives, 
Washington,  D.C.,  July  1978. 

The    EMBASGO    and    'TDBKIBH    iNTaANSIOENCX 

Dear  Colleague:  We  will  soon  be  called 
upon  to  vote  again!  on  tbe  Turkish  arms 
embargo.  Because  thla  Issue  first  came  before 
Congress  nearly  fdur  years  ago,  many 
Important  details  tehd  to  be  forgotten.  In 
addition,  many  Members  have  Joined  the 
House  since  this  issiie  was  first  considered 
In  the  wake  of  Turl^y's  Atigust,  1974  inva- 
sion and  occupation  of  forty  percent  of 
Cyprus.  I 

The  Administration  suggests,  in  its  effort 
to  lift  tbe  embargo,  that  the  failure  to 
achieve  a  Cyprus  settlement  Is  due,  not  to 
continued  Turkish  J  Intransigence,  but  to 
Congressional  infiexlf  Ulty.  If  Congress  would 
only  ease  the  pressare  on  Turkey,  we  are 
told,  Turkey  would  nspond  by  taking  the 
substantive  actions  iMcessary  to  promote  a 
Cyprus  settlement.    I 

Tbe  Administration's  argument  ignores  the 
clear  historical  record. 

Congress  has  takeA  action  after  action  in 
tba  past  four  yaan  fo  "ease  the  prasaure  on 
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Turkey"  In  response  to  similar  Administra- 
tion pleas.  Yet  Turkey  has  failed  to  make  a 
single  substantive  reqwnae  to  these  Con- 
gressional concessions.  It  seems,  in  fact,  tbat 
Congressional  flexibility  on  this  issue  has 
merely  encouraged  further  Turkish  resist- 
ance. 
We  ask  you  to  consider  the  following  facts: 

Congressional  action — September  1974; 
Congress  delays  embargo  two  months  as  Kis- 
singer's request  to  use  his  Influence  on 
Turkey. 

Turkish  action:  No  reqwnse. 

Congressional  action — December  1974: 
Congress  delays  embargo  two  more  months 
at  Kissinger's  request  to  use  his  Infiuence  on 
Tvirkey. 

Turkish  action:  No  rtsponae. 

Congressional  action — October  1976;  Con- 
gress relaxes  embargo  to  aUow:  (a)  9186 
million  In  arms  ordered  before  embargo  to 
be  released  to  Turkey;  (b)  unlimited  com- 
mercial arms  sales  to  Turkey;  (c)  future 
FMS  sales  to  Turkey. 

Turkish  action:  No  response. 

Congressional  action— 1974-1976:  Nine 
meetings  with  President  Ford  and/or  Secre- 
tary Kissinger  initiated  by  embargo  sup- 
porters to  show  ways  Congress  would  move 
immediately  if  Turkey  indicated  it  wanted  to 
solve  Cyprus. 

Turkish  action:  No  response. 

Congressional  acUon— April  1976:  Con- 
gress authorized  6126  million  In  FMS  to  Tur- 
key for  FY  1976. 

Turkish  action:  No  response. 

Congressional  action— May  1976:  Congress 
adds  $126  million  In  FMS  to  Turkey  for  FY 
1977. 

Turkish  action:  No  response. 

Congressional  action — AprU  1977:  Con- 
gress Increases  FMS  to  Txirkey  for  FY  1978 
to  $175  mllUon,  a  forty  percent  boost. 

Turkish  action:  No  response. 

When  the  Administration  claims  that  Con- 
gress is  responsible  for  preventing  progress 
on  Cyprus,  remember  tbe  past  record  of  sub- 
stantive actions  taken  by  Congress 

When  wiu  Turkey  act? 

HoxTaz  or  REPREsxNTAnvxs, 
Waahington,  D.C.,  July  1978. 
The  Embargo  and  Congress  Role  in 
forxigm  pouct 

DEAR  CoLLEAcnx:  In  ova  previous  letters 
to  you  about  the  Turkish  arms  question,  we 
have  discussed  a  number  of  reasons  why  con- 
tinued Congressional  support  for  the  em- 
bargo is  necessary: 

The  embargo  is  required  by  law  so  long  as 
tbe  Turkish  occupaOon  of  Cyprus,  aided  by 
American-supplied  weapons,  conUnues. 

Effective  use  of  the  embargo  represents  the 
best  chance  of  settling  the  Cyprus  question 
aad  restoring  full  human  rights  to  the  more 
than  200,000  refugees  now  living  there. 

The  embargo  has  never  been  given  a  chance 
to  work,  and  a  strong  Congressional  vote  in 
favor  of  the  embargo  at  this  time  would 
demonstrate  conclusively  tbe  futUlty  of  fur- 
ther Turkish  Intransigence  on  Cypnis. 

Lifting  of  the  embargo  would  threaten 
grievous  consequences  to  the  aoutbeastem 
flank  of  NATO.  "^ 

Turkey  has  utterly  failed  to  respond  to  pre- 
vious Congressional  concessions  with  respect 
to  the  embargo. 

Each  of  these  is,  in  our  view,  reason  enough 
to  vote  for  continuing  tbe  embargo— to- 
gether, they  make  a  case  which  simply  can- 
not be  ignored.  -v  y  w^i 

But  events  of  recent  weeks  suggest  stlU 
another  reason  to  resist  Administration 
pressure  on  this  Important  issue:  Tbe  Turk- 
tah  arms  vote  wlU  be  used  as  a  wedge  In  the 
Administration's  growing  effort  to  exclude 
Congress  from  its  rightful  place  in  tbe  for- 
eign policy  process. 


EXTENSIONS  OF  REMARKS 

Certain  high-ranking  members  of  tbe  Ad- 
ministration have  made  no  secret  of  their 
distaste  for  a  Congressional  role  in  tbe  con- 
duct of  American  foreign  policy.  They  see  it 
aa  "Interference";  they  feel  their  "bands  are 
tied". 

We  disagree.  We  feel  that  a  strong  and  ac- 
tive Congressional  role  Is  required  not  only 
by  our  Constitution,  but  by  the  needs  of 
the  present  day  as  well. 

We  reach  this  conclusion  with  tbe  experi- 
ence of  recent  years  firmly  in  mind.  Our  long 
and  tragic  involvement  in  Vietnam  was  in 
large  part  a  result  of  Congreaslonal  acquies- 
cence In  imcontroUed  Presidential  diplomacy. 
And  the  retreat  of  the  White  House  behind 
an  ever-wldenmg  cloak  of  secrecy  and  claims 
of  "national  securtty" — again  with  Con- 
gressional acquiescence— made  possible  a 
Watergate,  a  long  train  of  abuses  in  which 
the  legitimate  organs  of  government  were 
subverted  to  serve  wrongful  ends. 

Largely  as  a  consequence  of  tbeae  two 
events.  Congress  has  begun  to  reassert  Its 
proper  role  In  tbe  conduct  of  American  for- 
eign policy.  Congress  should  resist  any  effort 
to  neutralize  this  process. 

We  need  not  accuse  the  Carter  Administra- 
tion of  bad  Intent  to  recognize  tbat  tbe 
members  of  the  executive  branch  are  not  al- 
ways correct  in  their  assessments  of  our 
national  Interest. 

We  know  that,  even  now,  the  White  House 
is  of  several  minds  about  bow  to  deal  with 
Congress  on  foreign  policy  questions.  A  deci- 
sion by  Congress  to  surrender  to  Administra- 
tion pressure  on  the  Turkish  arms  Isme  will 
be  seen  as  an  abdication  of  our  newly-re- 
gained responsibilities,  and  will  enable  some 
members  of  the  executive  branch  to  continue 
to  press  their  efforts  to  bypass  Congress. 

As  a  clear  statement  that  Congress  remains 
committed  to  an  active  but  proper  role  in 
tbe  foreign  policy  process,  we  urge  you  to 
reject  the  Administration's  effort  to  remove 
tbe  arms  embargo  against  Turkey. 
Sincerely, 
Dante  B.  Fasoell,  John  Brademaa,  Ed- 
ward J.  Derwinski.  Charles  Rose,  Ben- 
jamin S.    Rosenthal,  Parren  J.  Mitch- 
ell,   Norman     Y.    Mlneta,    James    J. 
Blanchard,   Mario   Biaggi,   Robert  W. 
Edgar,  Norman  E.  D'Amouia,  Paul  E. 
Tsongas.  Barbara  A.  Mlkulski,  George 
M.  O'Brien.  Wyebe  FDwIer,  Jr,  Martin 
A.  Russo,  Donald  M.  Fraaer,  Benjamin 
A.  Oilman.  John  L.  Burton,  James  J. 
Florto,  Charles  B.  Rangel. 
Dear  Colleagttr:  This  letter  is  In  response 
to  the  fourth  and  fifth  letters  sent  to  you 
by  tbe  proponents  of  keeping  the  arms  em- 
bargo  against   Turkey.   Their   fourth   letter 
addresses  tbe  question  of  whether  there  has 
been   no  progress   toward  a  Cyprus  settle- 
ment because  of  Turkish  Intransigence  or 
Congressional  Infiexibllity  and  the  fifth  let- 
ter deals  with  the  role  of  Congress  in  for- 
eign policy  and  the  implicatlona  of  the  Turk- 
ish vote  on  that  role. 

Arguments   made   by  the  proponents  of 

keeping  tbe  arms  embargo  against  Turkey: 

1.  In  the  last  four  years.  .  .  .  Turkey  has 

faUed  to  make  a  single  substantive  response 

to.  .  .  .  Congressional  concessions. 

3.  Congreaslonal  flexibility  on  this  issue 
has  merely  encouraged  ftirther  Turklsb 
resistance. 

3.  The  TurkUh  arms  vote  wUl  be  used  as 
a  wedge  in  tbe  Administration's  growing 
effort  to  exclude  Congress  from  its  rightful 
place  In  the  foreign  policy  process. 

Counter: 

1.  Turkey  has  recently  made  detailed,  oon- 
strucUve  proposals  which  give  new  hope 
for  successful  progress. 

Secretary  General  Waldhelm  has  termed 
recent  Turkish  proposals  as  "concrete  and 
substantial".  Among  other  things,  tbe  Turks 
have  offerad  to: 
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ConaUler  making  substantial  tcRltfltlal 
readjustments  In  six.  spedflc   aiaaa* 

Permit  up  to  36,000  Oreek  Cyprtot  nta- 
geea  to  return  to  an  InltlaUy  UN-pcDtactad 
Varosba  as  soon  as  talka  naume; 

Carry  out  substantial  furtbar  raduettoos 
in  the  numbw  of  TurUah  troofia  on  Cnnm 
beyond  tbe  mote  than  17,000  trooos  abaadr 
withdrawn;  ^^ 

And  reopen  the  Intemattotial  Alipoct  at 
Nicoaia  under  tbe  United  Natlona  aiMalosa. 

Tbese  propoaaU  are  no*  sji  that  the  Onek 
Cyprlota  want  and  daaenre,  but  tbey  i«flsct 
a  clear  improvement  over  other,  nrarloua 
TuiUah  offers  and  tbe  Turka  have  said  theaa 
proposals  are  initial  p«-i*tfl»M  Mm  arm 
negotUble. 

It  cannot  be  aald.  as  tbe  prapooanta  o( 
tbe  embargo  argue,  that  Turkey  has  f^ti^il 
to  make  a  single  substantive  renxmae  In  tbe 
last  four  years. 

2.  It  U  unreasonable  to  expect  any  paood 
nation  to  capitulate  to  U.8.  prnsmni 

Turkey,  a  proud  and  firmly  ln«lepaide&t 
nation,  rejects  tbe  Idea  of  yltidlng  to  pna- 
sure.  The  Turks  find  tbe  embargo  a  palnfol 
humiliation  and  it  has  stlflteed  tbeir  in- 
sistence to  making  substantial  rnnrxMsliiiis 
The  embargo  has  led  to  »i»ei'««*«  in  Txntar 
over  Its  treatment  by  tbe  United  SUtes  aftw 
what  the  Tiu-ks  regard  aa  thirty  yean  at 
steadfast  pro-West  support.  A  sneeessfol 
negotutlng  environment  wlU  be  almoat  tm- 
posslble  to  arrange  as  long  ss  tbe  embano 
is  in  effect. 

3.  Turkey  should  not  be  expected  to  re- 
spond to  moves  by  the  U.S.  Congress  with 
Immediate  moves  on  Cyprus. 

The  Cyprus  conflict  involves  decades  of 
inter-communal  tensions  and  its  lasolntlon 
will  require  detaUed  and  cooq>Ueated  ns- 
gotutions.  Turkish  moves  on  tbe  Cyprus  to- 
sue  wUl  come  in  negotiations  between  the 
Greek  and  Turkish  Cyprtots,  not  dlieetty 
and  Immediately  because  of  leglalatlon  Oon- 
gress  may  or  may  not  take. 

The  Congressional  leglsutlve  prooesa  can- 
not determine  tbe  moves,  concessions  »»mI 
compromises — ^the  substance — which  may  ha 
part  of  a  Cyprus  settlement  but  rifiiisiia 
slonal  action,  in  this  case  the  embargo,  can 
affect  the  timing  and  tbe  environnient  la 
which  negotiations  may  or  may  not  taka 
place.  The  embargo  baa  bad  a  negative  Im- 
pact on  Cyprus  negotiations  and  In  crsat- 
ing  an  environment  in  which  tbe  partlM 
wUl  negouate. 

4.  Tbe  vote  on  tbe  Turkish  arms  embargo 
will  not  adversely  affect  Congressional  ac- 
tivism to  foreign  affairs  which  wHl  con- 
tinue, is  necessary  and  has,  on  many  oc- 
casions, helped  produce  better  policies  that 
served  tbe  national  interest. 

Congressional  activism,  which  Is  defensi- 
ble. Is  not  the  issue  in  tbe  vote.  Coogrsaa, 
like  aU  other  foreign  policy  actors,  bowevar. 
should  be  accoimtable  for  Ita  actloiM  In 
tbe  foreign  policy  arena.  For  whatever  rea- 
sons, the  embargo  has  not  worked.  For  what- 
ever reasons,  tbe  partial  lifting  of  the  em- 
bargo in  October,  1976,  did  not  lead  to  tl» 
Turfdsb  responses  many  of  us  hopsd  tar. 
Congress  needs  to  act  now  to  protect  UA 
national  Interests. 

As  a  result  of  this  situation  and  the  em- 
bargo, national  mtersats  of  the  XTnited  Stotss 
throughout  the  Eastern  Mediterranean  at* 
suffering  and  we  are  unable  to  htfp  pio- 
mote  a  Cyprus  settlement.  This  Is  tbe  pna- 
ent.  unacceptable  situation  we  must  ad- 
dress, not  tbe  rights  or  wrongs  of  bow  «• 
got  here. 

A  new  approach  U  tbe  beat  hope  for  im- 
proving our  relations  with  Turkey,  Orssoa 
and  Cyprus  and  creating  an  envlronmant 
In  which  Cyprus  peace  talka  can  prooaad. 
I  hope  you  agree  and  wUl  vote  to  lift  the 
embargo. 

Sincerely  yours, 

H.  BaiiiL*Mr.A 


July  31,  1978 


EXTENSIONS  OF  REMARKS 
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INTERNATIONAL  ASSOCIATION  OF 
MACHINISTS  it  AEROSPACE 
WORKERS  ENDORSE  H.R.  8729, 
AIRPORT  AND  AIRCRAFT  NOISE 
REDUCTION  ACT,  AND  URGE  AF- 
FIRMATIVE  VOTE 


EXTENSION  S  OF  REMARKS 


regain  Its  economic 
your  support  and 
passage  of  HR  8729. 
Wilua: 


vitality.  I  strongly  urge 
iffirmatlve  vote  for  the 


HON.  aENN  M.  ANDERSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  31,  1978 

•  Mr.  ANDERSON  of  CaUfornia.  Mr. 
Speaker,  the  million-plus  membership  of 
the  International  Association  of  Machin- 
ists It  Aerospace  Workers  through  their 
international  president,  William  W.  Win- 
plsinger,  have  advised  me  of  their  strong 
support  for  H.R.  8729,  the  Airport  and 
Aircraft  Nol«e  Reduction  Act. 

Although  this  is  an  environmental  bill 
as  Mr.  Winpisinger  points  out,  the  lAM 
is  quick  to  recognize  that  it  also  is  a  jobs 
bill  and  that  it  will  play  a  vital  role  in 
maintaining  our  world(  leadership  in  re- 
spect to  aerospace  exports.  As!  he  fur- 
ther points  out  Its  represents  a  valuable 
opportunity  for  Congress  to  enact  legis- 
lation that  would  help  alleviate  a  wide 
range  of  problems  that  continue  to 
plague  our  Nation's  economic  growth, 
stability,  and  social  aspirations. 

The  following  is  what  Mr.  Winpisinger 
wroteme: 

INTSSNATIONAL   ASSOCIATION   OF 

Machinists  ii  Aerospace  Workbrs. 

Waahington,  D.C.,  Ji4y  28,  1978. 
Subject:  H.R.  8728,  "The  Airport  and  Air- 
craft Noise  Reduction  Act." 

Hon.   6tSNN  M.  ANDfSaON, 

U.S.  House  of  Repreaentatives, 
Washinffton,  D.C. 

Dear  Representattvx:  On  behalf  of  more 
than  1,000,000  members  of  the  .International 
Association  of  Machinists  and  Aerospace 
Workers,  I  wish  to  express  our  endorsement 
and  support  for  H.R.  8729.  We  firmly  believe 
It  represents  a  valuable  opportunity  for  Con- 
gress to  enact  legislation  that  would  help 
alleviate  a  wide  range  of  problems  that  con- 
tinue to  plague  ova  nation's  economic 
growth,  stability,  and  social  aspirations. 

First  of  all,  passage  of  this  WU  would 
help  rejuvenate  our  faltering  airframe  and 
aircraft  engine  Industrial  output  which 
needs  to  be  bolstered  if  we  are  to  maintain 
our  world  leadership  In  respect  to  aerospace 
exports.  This  would  be  a  positive  step  to  sig- 
nificantly Improve  our  balance  of  forelirn 
trade.  " 

Secondly,  the  environmental  problems  that 
have  accompanied  the  Introduction  of  jet 
aircraft  to  most  communities  would  be  sub- 
stantially reduced.  If  not  eliminated.  How- 
ever. In  order  to  comply  with  prescribed  fed- 
eral noise  standards,  the  airline  Industry, 
which  Is  the  keystone  of  Intercity  travel, 
must  have  a  sound  financial  formula  which 
ensures  a  positive,  but  not  punitive,  equip- 
ment transltlpn.  The  Introduction  of  new 
technology  aircraft  and  engines  would  not  ' 
only  result  in  noise  abatement,  but  would 
also  substantially  decrease  tha  use  of  fuel 
and  other  vital  energy  sources  of  paramount 
concern  to  our  nation's  future. 

Airport  operators  and  responsible  local 
governments  must  have  the  Incentive  and 
avaUabUlty  of  funding  to  solve  their  airport- 
community  problema.Aand  this  bill  offers  that 
Initiative. 

FlnaUy,  and  of  major  Importance,  this  is 
a  Jobs  creating  and  public  works  bill  affect- 
ing every  part  of  the  country  and  the  adop- 
tion of  this  legislation  would  translate  Into 
tens  of  thousands  of  badly  needed  new  jobs 
at  a  time  when  our  country  is  struggling  to 


HON.  ROBE 


W.  WiNPISINCEB, 

J  UemaUonal  President.% 


ONE  LAST  CHA'JCE  TO  SAVE  OUR 
AMERICAN  C-  LNAL  IN  PANAMA 


OF  C  XIFORNIA 


IN  TH5,HOU6E  Of" 
Monday, 


T  K.  DORNAN 


REPRESENTATIVES 
July  31,  1978 


•.  Mr.  DORNAN.  Mr.  Speaker,  once 
upon  a  time  the  Emperor  had  no  clothes, 
but  no  one  realized  this  until  the  pro- 
veAial  little  Dutch  boy  told  us  so.  It  is 
in  this  spirit  that  I  would  like  to  address 
myself  to  the  White  House  press  corps, 
to  the  networks,  ts  the  editorialists,  and 
to  American  citiztns  still  sick  over  the 
giveaway  to  Torruos.  And  I  would  like 
to  remind  all  of  ua  that  we  have  not  yet 
lost  our  American  canal  ih  Psmama.  I 
would  also  suggestjto  all  of  us  who  stand 
opposed  to  the  Carter-Torrijos  treaties 
*not  to  remain  undaunted,  but  to  reject 
defeat,  | 

The  fact  remaijis  that  there  is  still 
one  more  test  th^  treaties  must  with- 
stand. This  test  is  \n  the  form  of  the  en- 
abling legislation  which  this  body,  the 
House  of  Representatives,  must  pass  for 
the  Carter-Torrijos  agreements  to  go 
into  effect.  Without  passage  of  this  leg- 
islation, there  wiU  be  no  more  money 
provided  to  ir,  -  .Jent  the  treaties.  With 
passage  of  this  legislation,  the  treaties 
still  cannot  take  effect  until  March  31  of 
1979.  J 

To  date,  only  tie  Senate  has  spokip 
on  the  matter  of  ihe  treaties,  and  it  is 
with  a  muffled  voict  that  they  have  done 
so.  Every  poll,  eviy  survey,  and  every 
knowledgable  reat^ng  of  the  American 
people  reveals  thei  overwhelming  rejec- 
tion of  this  grand  sellout.  But  while  the 
upper  legislative  Chamber  has  so  acted, 
it  is  still  incumbent  upon  that  legislative 
body  which  is  closest  to  the  American 
people  to  finally  diclde  the  outcome  for 
all  time.  It  is  up  tb  us,  the  Congress  of 
the  people,  to  finally  render  a  verdict. 
The  giveaway  of  the  Panama  Canal  is 
not  the  first  seconj-rate  idea  to  eminate 
from  the  Carter  administration,  and 
God  protect  us,  it  will  probably  not  be 
the  last.  Yet  it  lingers  before  us  now,  and 
I  pray  that  enough  lof  us  have  the  energy 
and  resolve  to  see  it  dissolve.  I  hope  that 
all  of  my  colleagues  will  accept  this  re- 
sponsibility, and  to  recognize  that  the 
Panama  Canal  question  is  on  the  ballot. 
This  November,  in  i  elections  everj^where 
aroimd  our  country,  the  Panama  Canal 
question  will  be  th}  implicit  issue  which 
will  decide  how  miny  of  us  will  or  will 
not  return  to  the  Nation's  Capital  as  rep- 
resentatives of  the  people. 

Already,  citizens'  organizations  and  in- 
dependent groups  otf  Americans  have  be- 
gun to  rally  arouna  this  one  last  chance 
to  save  the  canal.  One  group  in  particu- 
lar has  been  in  the  vanguard  of  this 
struggle,  the  CouncJl  for  Inter -American 
Security  (CIS) .  It  it  young,  it  is  privately 
backed,  and  it  is  independent  of  outside 
political  influences.  But  through  the  CIS 
campaign,  candidates  for  Congress  are 
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being  forced  to  take  a  stand  on  the  canal 
question.  Just  as  the'Texas  Presidential 
primary  in  1976  became  a  Panama  Canal 
referendum  for  candidates  Ford  and 
Reagan,  the  November  elections  are  be- 
ginning to  turn  into  i  a  similar  form  of 
popular  referendum  dn  the  future  of  the 
canal. 

CIS  is  one  of  the  leading  organizations 
orchestrating  a  newspaper  advertising 
campaign  to  bring  th^  message  to  all  of 
the  American  people.  I  commend  every 
responsible  effort  to  locus  public  atten- 
tion on  what  ought  jto  be  the  decisive 
issue  in  the  congressional  elections  to 
come.  No  effort  should  be  spared  to  re- 
mind every  American  that  they  have  tho 
opportunity  to  vote  on  the  Panama  Canal 
question  in  Novembef  by  supporting  or 
rejecting  those  politicians,  those  running 
for  Congress,  who  ar^  empowered  with 
writing  the  ending  to  tftiis  critical  chapter 
of  America's  history.* 


VIRGINIA  B.  PATTERSON: 
50  YEARS  OF  NURSING 


HON.  IKE  $KELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Julii  31,  1978 


Speaker,  I  take 
eak  of  a  truly  re- 
Virginia  B.  Pat- 
^n  illustrious  and 
ireer    which    has 


•  Mr.  SKELTON. 
this  opportunity  to  sp 
markable  person.  Ml 
terson,  today,  ends 
dedicated  nursing 
spanned  a  half  a  century.  During  these 
50  years  she  has  g|ven  comfort  and 
aid  to  all  who  camel  to  her.  She  has 
worked  relentlessly  to  pare  for  those  who 
needed  her  help  and  for  the  institutions 
which  provide  the  medical  attention  and 
special  needs  of  their  patients. 

Miss  Patterson's  adhievements  range 
from  being  surgical  supervisor  at  Free- 
man Hospital  in  Joplih,  Mo.,  to  working 
as  school  nurse  at  the  Joplin  public 
schools  for  11  years,  to  being  director  of 
nursing    services    at    Johnson    County 


Memorial     Hospital 


in    Warrensburg. 


Prom  February  of  19' 5  until  today  she 
has  worked  as  directoi  of  special  services 
at  Johnson  County  Sfemorial  Hospital 
in  Warrensburg. 

For  many  years  Misi  Patterson  almost 
singlehandedly  was  responsible  for  the 
entire  day-to-day  operation  of  the  John- 
son County  Memorial  Hospital,  coordi- 
nating all  the  necessain^  functions  of  the 
hospital.  Until  3  yea^s  ago,  Miss  Pat- 
terson oversaw  all  three  shifts  at  the 
hospital,  while  simultaneously  serving 
fen  several  staff  committees  and  commit- 
tees within  the  lOth  District  Nursing  As- 
sociation. I 

PinaUy,  Mr.  Speaker,  there  are  a  lot 
of  nurses.  There  are  even  some  who 
have  worked  as  many  jrears  as  Miss  Pat- 
terson has  dedicAted  U>  the  nursing  pro- 
fession. But  I  am  cofifldent  there  are 
singularly  few  who  cfn  claim  to  have 
helped  so  many  peoplq  in  so  many  ways 
as  has  Miss  Patterson.  In  her  50  years 
in  the  medical  profession,  she  has 
transcended  the  boundaries  of  compe- 
tence and  embodied  tlie  ideal  of  human 
caring.  I  Join  all  who  know  Miss  Patter- 
son in  saluting  her  and  thanking  her 
for  making  this  a  better  world  in  which 
to  live.* 
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DEPRESSION  AND  SUICIDE  AMONG 
YOUNG  CHILDREN 


HON.  GEORGE  MILLER 

OF   CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  31,  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  Los  Angeles  Times  recently 
published  a  study  of  severe  depression 
and  suicide  among  American  children. 
Like  the  phenomenon  of  spousal  violence, 
few  doctors  or  researchers  had  believed 
that  there  was  so  severe  an  incidence  of 
suicidal  acts  among  young  children  imtil 
very  recently.  But  the  results  of  the  stud- 
ies referred  to  in  the  Times'  account  indi- 
cates a  problem  of  serious  magnitude, 
which,  like  spousal  violence,  extends  to 
all  social  classes. 

Five  percent  of  all  the  troubled  chil- 
dren studied  at  one  facility  were  found  to 
be  "severely  depressed  and  self -abusive, 
or  suicidal,"  an  incredible  percentage 
considering  the  paucity  of  attention  this 
matter  has  been  given.  If  this  percentage 
is  translated  to  the  national  p^pulaticm. 
the  implications  are  staggering. 

I  particularly  want  to  draw  attention 
to  the  correlation  which  is  drawn  be- 
tween this  depressing  behavior  in  chil- 
dren, and  the  incidence  of  family^  vio- 
lence. In  one  study,  11  of  the  13  children 
studied  and  found  to  be  severely  de- 
pressed came  from  families  in  which 
fighting  was  common.  Even  if  the  child 
is  not  involved  directly  in  the  violence 
between  his  parents,  the  witnessing  of 
such  fighting  has  a  depressing  effect  on 
the  child. 

To  place  this  fact  in  its  proper  context, 
we  should  look  back  to  the  figures  on 
domestic  abuse  which  were  presented  to 
this  House  a  few  months  ago.  during  the 
considering  of  my  bill,  HR.  12299,  the 
Domestic  Violence  Assistance  Act.  Dur- 
ing the  debate  on  that  legislation,  which  ■ 
did  not  pass,  unfortimately.  I  noted  that 
the  incidence  of  violence  within  families 
is  far  more  frequent  than  generally  pre- 
sumed. .Some  estimate  that  violence  oc- 
curs within  half  of  the  Nation's  families, 
and  that  in  10  percent  of  thetases  there 
is  severe  injury  committed.  As  we  learned 
during  the  hearings  on  H.R.  12299,  fam- 
ily violence  tends  to  spread  from  spouses 
to  children,  and  children  who  are  abused 
or  who  witness  abuse  as  children  tend  to 
abuse  their  spouses  in  adulthood. 

This  article  tragically  records  that  we 
need  not  wait  until  those  children  reach 
adulthood  to  see  the  results  of  their  ex- 
posure to,  or  involvement  in,  family  vio- 
lence. I  hope  that  my  colleagues  will  read 
this  ai^ticle,  and  keep  it  fully  in  mind 
when  we  next  consider  legislation  to  help 
the  victims  of  domestic  abuse: 
Child  Suicides — Thet  Are  Sad,  Young  and 
Want  to  Die 
(By  Lois  Tlmnlck) 

Now  as  I  was  young  and  easy  under  the 

apple  boughs 
About  the  lilting  bouse  and  happy  as  the 

gTHss  was  green  . . . 
In  the  sun  that  Is  young  once  only. 
Time  let  me  play  and  be 
Golden  In  the  mercy  of  his  means  .  .  . 

— Dylan  Thomas,  In  "Pern  Hill." 
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The  11-year-old  had  slashed  bis  wrists. 

"I  want  to  go  to  heaven,"  he  sobbed.  "I 
can't  stand  these  stomach  aches  and  being 
unh«4>py  ...  if  I  could  only  die  .  .  .  It's  banl 
to  Uve  .  .  .  living  is  horrible.  I  just  want  to 
die  because  nobody  cares  if  I  die,  so  I  just 
want  to  die." 

Childhood,  we  are  told,  is  supposed  to  be 
a  time  of  Joy  and  carefree  innocence,  but  for 
this  boy  and  many  others  It  Is  so  sad  and 
painful  they  want  to  die.  The  poet's  halcyon 
days  of  youth — easy,  happy,  golden — some- 
how elude  them,  and  they  want  out  of  life 
even  before  they  are  old  enough  to  under- 
stand the  perftaanence  and  irreversibility  of 
death. 

For  years  the  experts  questioned  whether 
young  chUdren  could  really  suffer  severe  de- 
pression and  Intentionally  seek  death.  Now 
It  seems  clear  that'  they  do  both,  and  that 
many  "accidents" — Uke  swallowing  poison  or 
darting  into  heavy  traffic — are  in  fact  con- 
scious or  unconscious  suicide  attempts. 

Consider,  for  example,  these  attempted 
suicides: 

A  12-year-old  girl  hanged  her  doll  by  Its 
neck,  drugged  her  little  sister,  cut  both  her 
legs  with  scissors,  slashed  her  wrists,  and 
overdosed  on  hypnotic  drugs.  "I  would  be 
better  off  dead,"  she  explained.  "Then  no 
one  will  ever  have  to  look  at  my  ugly  face 
again." 

An  11 -year-old  boy  tried  to  kill  his  dog. 
attempted  to  suffocate  his  baby  brother  with 
a  pillow,  and  stabbed  pins  and  needles  into 
his  stomach.  Asked  why,  he  answered:  "be- 
cause mother  doesn't  have  any  love  in  her 
for  me." 

An  11 -year -old  boy.  preoccupied  with 
death  and  the  Idea  of  rejoining  bis  dead 
grandmother,  threatened  to  throw  himself 
In  front  of  a  car.  beat  and  disfigured  his 
face,  and  finally  Jumped  out  the  window  of 
a  two-story  building. 

A  5 -year -old  girl,  obssessed  with  knives, 
burned  her  3-year-old  sister  and  tried  to 
choke  her  with  a  shoestring,  threatened  her 
mother  with  a  knife  and  fied  from  the  house 
into  heavy  traffic. 

A  6-year-old  boy  who  wanted  to  die  "be- 
cause nobody  loves  me,"  first  cut  himself 
with  his  father's  razor  and  was  later  lound 
hanging  from  a  second-story  window. 

These  youngsters  were  among  34  preteens 
labeled  severely  depressed  and  self-abusive 
or  suicidal  when  seen  at  UCLA's  Neuropsy- 
chiatric  Institute  (NPI)  during  a  four-year 
period.  They  represent  only  about  5%  of 
the  troubled  12-and-under  children  seen 
there.  But  even  that  number  is  staggering 
considering  that  untU  recently  both  parents 
and  professionals  Ignored  the  possibility 
that  young  children  could  feel  so  much  pain. 

The  wish  to  die  can  be  based  on  miscon- 
ception— as  in  the  case  of  one  youngster 
who  thought  that  by  killing  himself  he 
could  rejoin  a  loved  grandparent  who  had 
died  and  another  who  wanted  to  escape 
from  home  "to  fly  like  Santa  Claus."  Of  It 
can  be  a  wanting  to  be  dead  Just  for  the 
moment,  since  most  children  don't  compre- 
hend the  finality  of  death  before  about  the 
age  of  8. 

But  the  UCLA  medical  psychologist  who 
studied  these  suicidal  children  says  his  find- 
ings "demonstrate  that  preteen-age  children 
CAN  experience  the  pain  of  life  to  the  point 
of  wanting  to  die.  Aloneness.  fear  of  rejec- 
tion and  threats  of  violence  are  as  meaning- 
ful to  a  4-year-old  as  to  an  adult,"  Morris 
J.  Paulson  said.  "And  health  providers  and 
caregivers  must  realize  that  (some)  young 
children  are  'at  risk'  for  suicide." 

Paulson  was  one  of  three  national  experts 
on  childhood  suicide  and  depression  who 
spoke  at  a  recent  weekend  conference  at 
Lake  Arrowhead  sponsored  by  the  Southern 
CaUfornia  Society  for  Child  Psychiatry. 

Of  the  nearly  2.000  children  and  teen- 
agers in  the  United  States  who  killed  them- 
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selves  in  1976  (the  latest  y«ar  for  which 
figures  are  available),  fewer  than  200  were 
xmder  14  years  old.  But  many  suicides  go 
unreported,  and  Paulson  says  so-called  ac- 
cidental Injuries  and  poisonings  In  scbool- 
age  ChUdren  are  often  "purpoaeful.  aelf- 
deetructlve  acts." 

For  example.  fuUy  one-fourth  of  ths  ad- 
missions to  the  psychiatric  unit  at  Chil- 
dren's Hospital  of  Los  Angeles-Edgemont 
Hospital  during  its  first  year  of  operation 
have  Involved  suicide  attempts  or  a  pre- 
occupation with  self-destruction,  according 
to  Dr.  Howard  Hansen,  head  of  the  division 
of  psychiatry  there  and  a  participant  In  tb* 
conference. 

The  suicidal  children  at  UCLA  were  mostly 
boys.  Nearly  haU  were  falling  in  school 
despite  normal  IQs.  Many  had  no  friends. 
Some  complained  of  physical  ailments,  while 
others  turned  their  Inner  hate  and  anger 
onto  others. 

The  economic  level  of  tixe  family — most 
were  low-income  WASPs,  semiskilled  and 
with  high-school  educations — did  not  seem 
to  matter,  since  Paulson  and  his  coUeague 
Dorothy  Stone  found  similarly  suicidal  chU- 
dren In  an  earUer  study  of  more  affluent 
families. 

What  did  matter  was  the  emotional  pov- 
erty found  in  nearly  all  the  families  of  sui- 
cidal ChUdren  (some  of  whom  had  close  rela- 
tives who  had  also  attempted  suicide) ;  more 
than  half  the  parents  were  separated  or  di- 
vorced; the  remainder  could  hardly  be  said 
to  be  living  in  harmony. 

As  Paulson  describes  it:  "For  the  younger 
'age  ChUdren,  the  most  frequent  Immediate 
event  leading  to  referral  (to  the  NPI  clinic 
for  treatment)  was  perceived  or  imagined 
abandonment  by  a  parent  figure.  For  some 
families,  divorce  was  the  ultimate  separation 
of  a  hostile,  feuding,  pathological  relation- 
ship of  violence  between  husband  and  wife." 

In  other  families,  Paulson  said,  the  birth 
of  a  new  brother  or  sister — a  rival  for  the 
parents'  love — and  the  mother's  decision  to 
go  back  to  work  were  interpreted  by  the 
chUd  as  rejection. 

Said  one  such  6-year-old,  feeling  emotion- 
ally rejected  by  his  mother:  "I  want  to  die 
because  nobody  loves  me." 

"For  many  older  children."  Paulson  con- 
tinued, "the  witnessing  of  family  violence 
both  verbal  and  physical,  precipitated  acute 
panic,  fear  and  concern  that  they  also  may 
be  the  next  victim  of  violent  assault." 

Said  an  8-year-old  girl:  "They  don't  Uke 
me,  I  wish  I  was  dead." 

And  another:  "I  would  rather  die  than 
be  spanked.  They  want  me  -dead." 

A  battered  lO-year-old  whose  13-year-old 
brother  had  committed  suicide  earlier  was 
philosophical:  "Everyone  kUls  and  everyone 
dies  . .  .  there  is  no  escape." 

(These  children  and  their  parents  were 
treated  with  a  variety  of  therapies :  behavior 
modification  training,  individual  or  family 
psychotherapy,  hospitalization,  and  foster 
home  or  institutional  placement  or  adoption 
were  sometimes  necessary.  Only  13  of  those 
34  treated  could  be  traced  three  years  later, 
but  of  those,  none  had  committed  suicide.) 

Although  depression  is  the  leading  cause 
of  suicide,  there  are  many  more  depressed 
ChUdren  than  completed  suicides. 

The  psychiatrist  who  heads  the  only  hos- 
pital ward  in  the  United  States  devoted  to 
studying  childhood  depression,  Dr.  Joaqulm 
Pulg-Antlch  of  Columbia  University  and  the 
New  York  State  PsychUtric  Institute,  esti- 
mates that  at  least  1  percent  of  aU  children 
are  depressed.  This  is  based,  in  turn,  on 
estimates  that  10  to  15  percent  of  chUdren 
in  urban  areas  have  some  psychiatric  dis- 
order and  that  that  disorder  is  depression 
between  S  and  10  percent  of  those  cases. 

When  psychiatrists  Ulk  about  Depression 
with  a  big  D,  however,  they  are  t^ifctng  about 
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much  more  than  juat  feeling  blue.  And  some- 
time much  less  than  wanting  to  die. 

No  one  denies  that  children  feel  aad  or  dis- 
couraged at  times,  says  UCLA  psychiatrist 
Dr.  OabrleUe  Carlson.  Or  that  they  may  feel 
depressed  at  being  separated  from  a  loved 
one  or  at  being  trapped  In  a  miserable  en- 
Tlronment.  The  controversy  an>ong  profes- 
sionals has  centered  on  whether  children  can 
■uffer  adult-like  depression:  an  Illness  with 
definite  signs  and  symptoms,  a  family  his- 
tory of  relate  disorders,  certain  biochemical 
levels  In  the  body  and  a  predictable  response 
to  antidepressant  drugs. 

Studies  by  Carlson,  Pulg-Antlch  and  others 
show  that  they  do;  whether  they  will  out- 
grow It  or  become  depressed  adults,  however, 
Is  another — and  still  unanswered — question 
that  will  require  long-term  follow-up  studies, 
since  depression  most  often  first  shows  up 
when  a  person  Is  In  his  30s. 

Carlson  says  the  only  two  follow-up  studies 
done  so  far  have  reached  opposite '  conclu- 
sions. 

She  herself  looked  back  for  early  signs  of 
depression  or  other  psychiatric  Illness  in  the 
childhoods  of  fio  manic-depressive  patients 
at  the  National  Institute  of  Mental  Health; 
few  were  found.  That  type  of  depression — 
which  has  high  and  low  mobd  swings — 
doesn't  seem  to  start  until  adolescence,  al- 
though Columbia's  Pulg-Antlch  believes 
some  depressed  children  may  simply  start 
with  the  lows  and  not  experience  the  first 
high  (the  manic  phase  of  the  illness)  until 
the  teens. 

What,  then,  does  a  depressed  child  look 
like?  Carlson  says,  for  starters,  that  most 
readily  admit  that  they  feel  sad  or  "down"  if 
anyone  bothers  to  ask.  They  may,  however, 
also  have  a  behavior  disorder  like  hyper- 
activity that  draws  more  attention :  "When  a 
kid  comes  in  who's  been  burning  down  the 
house,  you  dont  stop  to  do  a  depression  In- 
ventory," Carlson  notes. 

Besides  an  imhappy  mood,  the  depressed 
child  may  be  Irritable  and  weepy.  Other 
symptoms  include:  thoughts  of  death  or 
suicide,  tiredness,  withdrawal  from  other 
people  or  aggressiveness  and  getting  into 
flghU,  loes  of  Interest  in  things  that  used  to 
be  fun,  guilt  feelings,  poor  concentration 
(and  consequently,  poor  performance  In 
school).  Insomnia  or  a  lot,  and,  sometimes, 
change*  in  appetite  and  weight.  If  a  chUd 
appears  sad  and  has  as  many  as  five  of  these 
symptoms  for  more  than  a  couple  of  weeks, 
chances  are  he  is  depressed. 

The  current  view  of  how  depression  devel- 
opa  in  children  goes  like  this:  depression 
runs  In  families.  But  chUdren  bom  with  a 
•usceptlblUty  to  the  disorder— a  "high  gene- 
tic load"  in  scientific  parlance — may  not  be- 
come depressed  until  later  In  life,  if  ever— 
unless  they  are  also  subjected  to  traumatic 
•vents — separations,  divorces,  cruelty,  ne- 
glect, the  death  of  someone  close — during 
their  first  five  years 

"The  child  has  to  be  hit  both  ways,"  Pulg- 
Antlch  explained. 

Swedish  researchers  have  shown  that  poor 
early  home  environment  can  lower  the  age 
of  depression's  onset  from  the  30s  and  40s  to 
the  teens  and  20s;  Pulg-Antlch's  studies  sug- 
gest that,  given  a  high  enough  genetlce  vul- 
nerability, it  can  be  pushed  even  lower.  He 
■••e  childhood  depression  as  the  same  Ulness 
suffered  by  adults  but  simply  occurring  at 
a  different  point  in  development. 

^Jtl  ''"*'*  ■*"*'y  °'  ^'  depressed  children 
between  e  and  12  years  old  (at  the  Bronx 
J«™>e>P^Ho«pital  Center  and  the  Sound 
^•w-Throggs  Neck  Community  Mental 
Health  Center  in  New  York).  Pulg-Antlch 
and  other  researchers  at  Albert  Einstein  Col- 
lege of  Medicine  found  11  had  suffered  major 
losses  or  long  seoaratlons  from  parents  or 
other  Important  figures. 
Beven  came  from  families  wiiere  flghtlns 
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And  informatloq  gathered  on  83  of  these 
children's  relatives  turned  up  8ev»e  depres- 
sion or  alcoholism  In  61.  Similarly,  Carlson's 
study  at  UCLA  of  28  depressed  youngsters 
between  7  and  17  foimd  that  one-third  of 
them  had  cloee  relatives  who  were  alcoholics, 
half  had  depressive  or  manic-depressive  rela- 
tives, a  fifth  hCMl  sociopaths. 

Blood  samples  Vrom  severely  depressed 
children  also  8how#d  an  excessive  amount  of 
Cortisol,  an  essentid  hormone  secreted  by  the 
adrenal  gland  whenever  the  pituitary  gland 
releases  a  certain  hormone.  Depression  ap- 
pears to  be  the  oaly  disease  in  which  the 
.Cortisol  "faucet"  falls  to  shut  off  In  the  eve- 
ning as  it  does  lii  normal  people.  As  the 
depression  gets  better,  however,  the  Cortisol 
level  drops.  i 

Measuring  such  hormone  levels  gives  re- 
searchers a  sort  of  irindow  on  the  brain :  the 
brain  chemicals  th»t  have  been  Implicated 
in  adult  depression — sertonin,  norepine- 
phrine, and  dopanjlne — and  which  are  the 
targets  of  the  antldfpressaant  drugs,  regulate 
the  limbic  system,  ihought  to  be  the  seat  of 
the  emotions.  The  limbic  system.  In  turn, 
regulates  the  pituitary.  So  the  amoimts  of 
hormones  In  the  bleed  and  breakdown  prod- 
ucts of  these  brain  chemicals  In  the  urine 
provides  clues  as  to  what's  going  on  up  In  the 
brain. 

The  drug  that  sOems  to  wipe  out  depres- 
sion In  these  chlldten  Is  Imlpramlne  (Tof- 
ranil) .  Pulg-Antlcht  pilot  study  showed  that 
7  out  of  8  children  responded  to  it,  and  now 
he  has  embarked  on  a  $600,000,  3-year  study 
that  will,  among  o^her  things,  evaluate  its 
effectiveness. 

Imlpramlne  is  not  used  longer  than  3  or  4 
months,  he  said,  uid  only  to  alleviate  the 
depression  so  that  other  therapy  can  be 
started:  "It's  a  lolng  ballgame  to  try  to 
treat  with  psychothfcrapy  while  they  are  still 
depressed,"  he  explained. 

The  study,  which  began  three  months  ago, 
should  provide  many  of  the  answers  needed 
to  help  unhappy  children  before  they  reach 
the  point  of  wanting  to  die.4    ■ 
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HON.  WYCHE  FOWLER,  JR. 

OFJOBOBGU 

IN  THE  HOUSE  Op  REPRESENTATIVES 

MondauAJuly  31.  1978 
•  Mr.  FOWLER.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Uitemational  Relations 
Committee,  I  have  had  the  privilege  to 
participate  In  formulating  H.R.  12514, 
the  International  Security  Assistance  Act 
of  1978.  Curiously,  the  finished  product, 
which  the  House  Is  debating  on  the  floor 
today,  differs  significantly  In  one  crucial 
area  from  what  the  majority  of  the  com- 
mittee members,  actually  support; 
namely,  the  Issue  bf  llfthig  the  Turkish 
arms  embargo.      1 

Debate  over  lif^ng  the  embargo  had 
centered  around  two  Issues:  A  just  solu- 
tion to  the  Cyprus  question  and  the  need 
to  maintain  a  strong  southeastern  flank 
of  NATO.  The  question  we  must,  there- 
fore, ask  Is,  will  lifting  the  embargo  re- 
solve these  issues?  I  believe  it  will  not. 

A  Just  solution  to  the  Cyprus  question 
is  already  in  existence.  It  can  be  found 
in  United  Nations  General  Assembly 
Resolution  No.  3212  of  November  5,  1974, 
which  calls  for  the  political  Independence 
and  territorial  integrity  of  Cyprus  and  a 


for  both  Oreek  and 


rurkish  Cypriots  to 


enable  them  to  pursue  their  own  inter- 
ests without  comprc  mising  their  rights. 
This  kind  of  settlem(  mt  could  lead  to  the 
restoration  of  peacel  ul  relations  between 
Greece  and  Turkey.  Furtherm(»«,  by 
improving  relations  between  Tuiicey  and 
Greece,  this  settlement  would  enhance 
their  ability  to  defend  the  southeastern 
flank  of  NATO  jointl;  r. 

By  taking  steps  to  {repeal  the  embargo, 
Congress  is  putting  ttself  in  the  position 
of  undermining  the!  laws  which  it  has 
passed  over  the  yeaii.  The  embargo  was 
a  response  to  a  clear!  violation  of  Ameri- 
can laws  and  bilateral  agreements  al- 
ready in  effect.  Undeir  provisions  of  both 
the  Foreign  Assistanise  Act  and  the  For- 
eign Military  Sales  Aict  the  only  response 
to  the  Turkish  invilsion  of  Cyprus  In 
August  of  1974  and  tne  subsequent  occu- 
pation of  Cyprus  was  to  institute  an  em- 
bargo as  provided  far  imder  the  law. 

Despite  the  emblirgo  Congress  did 
make  concessions  to  Turkey.  The  $185 
million  in  weapons  ordered  prior  to  the 
embargo  were  delivered  while  the  em- 
bargo was  in  place.  In  addition,  more 
than  $800  million  in  American  arms  were 
provided  to  Turkey  through  foreign  mili- 
tary sales  credits  and  commercial  arms 
sales  during  the  embargo.  However,  the 
Turkish  Govenmient  has  not  responded 
by  negotiating  in  good  faith  for  a  Just 
solution  to  the  Cyprus  problem. 

In  light  of  these  ooncessions  and  the 
lack  of  positive  action  by  the  Turkish 
Government,  it  is  ndt  logical  to  assume 
that  lifting  the  embargo  will  spur  the 
Ankara  Government  to  negotiate  in  a 
more  open  and  constructive  manner.  I 
hope  that  you  will  join  me  and  a  major- 
ity of  the  House  International  Relations 
Committee  in  defeattng  this  premature 
effort  to  lift  the  Turkish  arms  embargo. 

At  this  time  I  insert  the  separate  views 
of  the  majority  of  the  International  Re- 
lations Committee  at  this  pohit  in  the 
Record,  as  follows: 

SCPAKATX    VIZW8   or   R^PmOtTATIVBB   DAim 

B.  Fascell,  Chakles  C.  Digos,  Jr.,  Robbt 
N.  C.  Nix,  Donald  ^.  Fraser,  BmjAum 

8.   ROSZNTHAI,,   liKSTXlt  L.   WOLIT,   OVS   YA- 
TROK.    MiCRAXL   HARSfNOTON.    CARDIBS    COL- 

LXKS.  Helen  S.  MetMzr,  Oesrt  E.  STm>DS, 
Amdt   Ireland,    Antsont    C.   Beilenbon, 
Wtche  Fowler,  Jr.,  John  J.  Cavamaxtor, 
Edward  J.  DerwinskI,  J.  Herbert  Burke, 
Benjamin  Oilman,  slra  Tbnntson  Ottter 
A  majority  of  the  idembers  of  this  com- 
mittee oppose  the  administration's  efforts  to 
repeal  section  620(x)  ok  the  Foreign  Assist- 
ance Act,  which  now  ^vvides  for  a  limited 
arms  embargo  against  "Turkey. 

We  have  reached  thisiposltlon  for  a  variety 
of  reasons,  among  whleb  are  the  following: 
As  supporters  of  th^  r\ile  of  law  in  the 
conduct  of  American  fdrelgn  policy,  we  rec- 
ognise that  Turkey's  I  second  invasion  of 
Cyprus  in  August  1974,, was  a  clear  vlolaUon 
of  the  Foreign  Asslstatice  Act,  the  Foreign 
MiUtary  Sales  Act,  and  ovir  bUateral  agree- 
ments with  Turkey  respecting  the  proper  use 
of  American-supplied  weapons.  The  continu- 
ing occupation  by  T\ir)cey  of  40  percent  of 
Cyprus  constitutes  a  continuing  violation 
of  those  laws  and  agreements. 

As  supporters  of  NA-TO.  we  recognin  the 
great  importance  of  our  southeastern  Euro- 
pean defense  flank,  and  we  hesitate  to  take 
any  action  which  migl  t  threaten  the  full 
participation  of  both  1  iirkey  and  Greece  In 
that  defense  effort. 
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As  suppwters  of  hxuian  rights,  we  are  not 
oonidnced  that  lifting  the  embargo  consti- 
tutes a  course  likely  to  lead  to  a  Just  settle- 
ment of.  the  Cyprus  tragedy  and  a  resolution 
of  the  ^fugee  problem. 

As  supporters  of  restraint  in  TT.S.  aAns  sales 
abroad,  we  feel  that  lifting  the  embargo  be- 
fore Turkey  has  taken  the  substantive  ac- 
tions necessary  to  a  settlement  on  Cyprus 
woiUd  serve  as  a  harmful  precedent  to  future 
recipients  of  American  weapons. 

And,  finally,  as  practical  men  and  women, 
we  recognize  that  the  embargo  is,  even  now, 
a  limited  one.  Tiurkey  has  received  9600  mil- 
lion in  VS.  arms  since  the  embargo  was  first 
imposed.  Even  If  the  administration's  amend- 
ment is  defeated.  Turkey  will  still  receive 
an  additional  $175  mlUion  in  U.S.  arms  for 
fiscal  year  1979.  Moreover,  the  provisions  of 
section  620  (X)  themselves  permit  President 
Carter  to  end  the  embargo  in  a  moment.  If 
he  is  willing  to  certify  to  the  Congress  that 
Turkey  Is  in  compliance  with  the  Foreign 
Assistance  Act  of  1961.  the  Foreign  Military 
Sales  Act,  and  its  bilateral  agreements  with 
the  United  States,  and  that  substantial  prog- 
ress has  been  made  toward  an  agreement  re- 
garding military  forces  on  Cypr\u.  We 
beUeve  that  these  provisions  offer  an  appro- 
priate means  of  dealing  with  the  Turkish 
arms  question. 

For  the  foregoing  reasons^  we  believe  that 
the  administration's  effort  to  end  the  Turk- 
ish arms  embargo  at  tills  time  should  b« 
defeated. 

Dante  B.  Fascell,  Charles  C.  Dlggs,  Jr., 
Robert  N.  C.  Nix,  Donald  M.  Fraser, 
Benjamin  S.  Rosenthal,  Lester  L. 
Wolff,  Ous  Yatron,  Michael  Harring- 
ton, Cardiss  Collins.  Helen  S.  Meyner. 
Oerry  E.  Studds,  Andy  Ireland,  An- 
thony C.  Bellenson,  Wyche  Fowler.  Jr.. 
John  J.  Cavanaugh,  Edward  J.  Derwin- 
Bkl.  J.  Herbert  Burke,  Benjamin  A. 
Oilman,  'and  Tennyson  auyer.# 


FAITH  BETRAYED 


HON.  ROBERT  K.  DORNAN 

or  CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Afonday.  July  31.  1978 

•  Mr.  DORNAN.  Mr.  'Speaker,  terrorism 
has  no  limits.  This  repugnant  fact  was 
brought  to  my  attention  by  a  recent  arti- 
cle in  the  Los  Angeles  Times.  It  ap- 
pears that  well-intentioned  Christian 
churches,  who  for  years  have  supported 
democratic,  freedom-preserving  African 
movements,  now  find  that,  hiadvertently, 
they  are  supporting  revolutionary  ter- 
rorism. And  the  targets  of  the  murder, 
torture  and  rape  are  often  members  of 
their  Christian  fsdth,  fellow  servants  of 
God. 

The  following  article  offers  us  this  sad 
revelation : 

[From  the  Los  Angeles  Times,  July  7.  1978] 

Africa  Missionaries  Can  Thank  Chtschxs 

FOR  Their  Troubles 

(By  Oeorgle  Anne  Oeyer) 

If  I  were  one  of  the  dozens  of  American  or 
European  missionaries  martyred  recently  in 
Rhodesia,  these  days  from  heaven  I  would  be 
saying  an  extra  prayer.  It  would  be  for  the 
sanity  of  many  of  my  church's  leaders. 

For  if  we  are  to  look  at  the  heinous  murders 
of  missionaries  and  educators  realistically, 
there  Is  one  thing  stranger  than  the  fact  that 
the  churches  themselves  bought  many  of  the 
bullets — the  fact  that  church  leaders  can:t 
figure  out  why  missionaries  are  being  singled 
out. 
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"It  Is  as  If  the  devU  has  gotten  bold  of  the 
country."  the  Catholic  Mabop  of  Bulawayo, 
Henry  Karlan,  remarked,  shaking  bis  bead 
after  the  most  recent  masMcre  last  week.  He 
Is  wrong.  The  devil  iXn't  half  the  story. 

He  has  the  churches  with  him. 

I  have  before  me  a  press  release  from  the 
World  Council  of  Cburcbes  from  April  16, 
1975.  headed:  "Special  Fund  Allocates 
$479,000  to  Liberation/Support  Groups." 

The  release  reads.  "More  than  one-half  of 
this  amount  will  go  to  liberation  movements 
of  Zimbabwe  (Rhodesia) .  Namibia  and  South 
Africa  working  for  black-majorlty  rule."  In 
addition,  aid  contmued  to  Mosamblque  and 
Angola,  two  Marxist  one-party  dictatorships 
supporting  the  Rhodeslan  terrorists. 

At  the  recent  synod  of  the  AngUcan  Church 
of  Canada,  its  primate,  the  Most  Rev.  E.  W. 
Scott,  was  reported  in  Vancouver  as  saying 
that  the  church  must  support  African  "lib- 
eration" movements.  Asked  whether  be 
thought  that  the  church  should  provide  as- 
sistance to  Chrlstlan-based  Uberatlon  move- 
ments rather  than  to  Marxist-based  ones,  he 
said  that  no  one  could  make  such  a  "dis- 
tinction." 

In  1972.  the  world  councU  appealed  to  Brit- 
ish churches  for  support  of  its  "Fund  to 
Combat  Racism."  The  fund's  director  said 
that  the  setting  up  of  the  fund  was  a  symbol 
to  the  oppressed  of  "the  transfer  of  power 
from  the  powerful  to  the  powerless."  Ap- 
proximately $10,000  was  given  by  the  coun- 
cil to  ZAPU  and  ZANU.  the  two  groups  widely 
believed  responsible  for  the  recent  murders. 

Proofs  of  this  strange  dialectic  of  guilt, 
martyrdom  and  criminal  naivete  could  be 
offered  Indefinitely.  But  perhaps  It  Is  better 
to  ask  "Why?"  A  church  does  not  deliberately 
kill  its  own  prophets— or  does  it? 

When  the  churches,  both  Catholic  and 
Protestant,  began  giving  aid  to  the  African 
"libferatlon"  movements  in  the  early  '60s. 
there  was  a  good  reason  for  it — a  reason  of 
which  I  approved.  It  was  to  end  colonialism. 

But  by  now  they  should  know  better  (per- 
haps I  should  say  that  they  should  Imow 
somethingi) .  After  aU.  the  Catholic  Church 
In  Mozambique  strongly  opposed  Portuguese 
colonialism  and  supported  Frelimo.  the 
"liberation"  movement  there,  only  to  liave 
Frelimo  totally  outlaw  religion  once  It  came 
to  power. 

The  money,  of  course.  Is  also  supposed  to 
go  only  for  "humanitarian"  purposes,  but  no 
one  seriously  believes  that  any  more. 

So  where  are  we  today?  In  a  horrendous 
situation  in  which  Marxist  guerrillas  based 
in  Zambia  and  Mozambique  systematically 
wipe  out  mlsslonarl^  and  church  educators 
(who  have  made  black  Rhodesia  the  most 
educated  black  peculation  on  the  continent) 
to  (1)  destabilize  and  terrorize  the  country; 
(2)  get  rid  of  the  only  Ideology  that  opposes 
them — Western  democracy  and  Christianity, 
and  (3)  leave  a  void  that  only  Marxism  can 

fin. 

To  Just  touch  on  the  moimtain  of  evidence : 
In  May.  1977,  Free  Methodist  missionaries 
were  told  by  a  terrorist  leader,  "If  the  Jews 
had  not  killed  Christ.  I  would  have  done  it"; 
in  April.  1974.  Sister  Vlanny  of  the  Avlla 
mission  was  lectured  by  a  terrorist  about 
"the  Catholic  Church  representing  the  evils 
of  capitalism";  siirvivlng  missionaries  say 
guerrillas  trained  In  Cuba  and  East  Ger- 
many were  more  brutal  and  anti-Christian 
than  locally  trained  ones. 

But  perhaps  a  document  published  by 
Moeamblque's  Frelimo  in  late  1975  was  most 
prophetic :  "Progressively,  we  wiU  replace  the 
religious  element  by  the  Marxist  element. 
We  will  th\is  transform  the  false  conscience 
into  true  conscience,  so  that  Catholics  may 
eventually  destroy  their  own  movement  .  .  ." 

And  what  is  the  reaction  of  today's  Rho- 
deslan church  auparlon  to  the  carnage  of 
their  brotlMra  and  tfstata  In  ChrUtt  Over  and 
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over  theae  past  weaks,  tbejr  have  aakad  In 
ttteir  tratmiatiaed  innocence,  "Why  stamad 
they  km  us  when  we  have  been  for  tbeanr* 

The  situation  Is  complwr  Moat  "««"T^rt 
and  many  ministers  and  lalasta  of  the  woeld 
council  and  the  CathoUe  Church  and  otbsea 
certainly  do  not  want  their  money  used  to 
npt  nuns  before  axing  them  to  death.  Thay  ' 
do  not  have  to.  The  cerebral,  remote  declatons 
are  made  far  away,  and  seldom  analjaad. 

But  what  la  unforglTabla  on  tlM  dactelon- 
maklng  level  is  the  intdlactual  and  monl 
incoherence  of  people  who  cannot  even  dia- 
tingulah  between  Chrlattan  and  democratic 
revoluUon  and  Marxist  totalltarlanlam.  On* 
could  almost  say  that  theae  church  leaden 
have  introduced  a  new  term  into  the  historic 
Christian  vocabtilary:  auto-martyrdom.  One 
coiUd  certainly  say  that,  while  they  think 
that  they  are  Uvlng  their  faith  by  their  ac- 
tions, in  actuaUty  they  are  only  killing  tt.# 


COUNTERSPIES 


HON.  ROBERT  McCLORT 

or  nxiNOiB 

IN  THE  HOUSE  OF  REPRESENT ATIVn 

Monday.  July  31.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  recently. 
the  Chicago  Tribune  ran  an  editorial 
commenting  favorably  on  the  proposed 
foreign  Intelligence  electronic  surveil- 
lance measure  now  pending  beiore  the 
House. 

This  measure,  which  was  passed  previ- 
ously in  the  other  body,  has  now  raised 
serious  questions  among  our  yieaibtn 
and  is  being  actively  opposed  by  the  As- 
sociation of  Retired  Intelligence  Offlcers 
and  many  other  individuals  who  are 
knowledgeable  in  the  area  of  foreign  in- 
telligence. 

I  am  attaching  to  these  remarks  copies 
of  two  letters  to  the  editor  which  that 
editorial  evoked. 

The  letters  follow: 

CotrNTERsmi 

Wasbincton. — ^It  was  with  Interest  that  I 
read  your  June  26  lead  editorial  entitled  "Re- 
straining the  counterspies." 

Tour  reference  to  pending  legislation  to 
control  foreign  inteUlgence  electromc  sur- 
veUlance  relates  to  a  subject  pending  before 
the  House  Judiciary  Committee  on  which  I 
serve  as  the  ranking  minority  member,  and 
which  has  already  been  con^'.dered  by  the 
House  Intelligence  Committee  on  which  I 
also  serve. 

Tou  indicate  support  for  electronic  sur- 
veillance legislation  to  be  developed  "in  audi 
a  way  as  to  interfere  as  Uttle  as  possible  with 
operations  that  are  essential  to  the  w^tii^nal 
security."  I  would  question  whether  legis- 
lation should  Interfere  in  any  respect  what- 
ever with  operations  which  are  esaentlal  to 
our  national  security.  Certainly,  the  admin- 
istration bill  which  would  prevent  any  and 
all  electronic  surveillance  unless  first  au- 
thorized by  an  order  of  a  special  court  could 
completely  frustrate  electromc  surveUlance 
activities,  notwithstanding  the  urgency  or 
seriousness  of  the  need  for  Intelligence  in- 
formation which  may  be  avaUable  only 
through  such  means. 

While  commenting  unfavorably  on  the 
measure  which  I  have  presented  to  provide 
statutory  direction  for  electronic  surveU- 
lance activities  by  the  executive  branch  of 
government,  you  Justify  the  mvolvement  of 
a  special  court  in  such  operations  by  stating 
that  "enough  evidence  of  past  abuse  has 
come  to  light  alnoe  Watergate  to  Justify 
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nudging  the  pendulum  back  toward  the  pro- 
tection of  Individual  privacy." 

I  should  point  out  that  there  Is  no  evi- 
dence  which  has  been  produced  in  the  Sen- 
ate or  House  Intelligence  Committee  hearings 
indicating  any  abuses  "since  Watergate."  In- 
deed, the  Justification  which  Sen.  Kennedy 
[D.,  Mass.]  and  the  American  Civil  Liberties 
Union  give  for  this  legislation  Is  that  do- 
mestic wiretaps,  wrongfully  excused  on  the 
ground  of  national  security,  were  carried 
out  against  Joseph  Kraft,  Martin  Luther 
King  Jr.,  and  Morton  Halperin,  but  these 
were  at  least  four  years  ago,  and  there  is  no 
evidence  that  any  abuses  have  occurred  dur- 
ing recent  years  while  Atty.  Gen.  Bell  and 
former  Atty.  Gen.  Levi  have  been  operating 
under  strict  presidential   guidelines. 

You  conclude  your  editorial  by  stating 
that  in  your  opinion  as  well  as  the  Justice 
Department's  "the  intelligence  agencies 
should  be  able  to  live  with"  the  legislation 
providing  across-the-board  warrants  for  all 
foreign   intelligence   electronic  surveillance. 

I  should  advise  you  that  at  least  one  of 
the  Intel  ilgence  agencies  remonstrated  by 
convincing  the  House  Intelligence  Commit- 
tee that.  Indeed,  It  could  not  live  with  such 
restraints  and  "special  court  involvement." 
While  the  other  intelligence  agencies  have 
failed  to  speak  up  in  opposition  to  the  Carter 
admlnistratisn's  plan,  the  private  expres- 
sions which  have  come  to  me  are  almost  en- 
tirely to  the  contrary. 

In  my  opinion,  to  transfer  authority  and 
accountability  for  foreign  Intelligence  elec- 
tronic surveillance  from  the  President  and 
the  executive  branch  to  a  special  cotirt  .Is 
unthinkable  and  dangerovis  to  our  national 
security. 

Robert  McClort. 

HzcRiAND  Parr. — ^Thanks  for  the  June  26 
editorial  on  the  Foreign  Intelligence  Sur- 
veillance Bill  now  before  the  House  Judiciary 
Committee. 

Rep.  Robert  McClory  [R.,  Lake  Bluffl  is 
correct  in  looking  closely  at  the  bill  despite 
the  Senate's  95  to  1  passage.  This  nearly 
unanimous  Senate  rubber  stamo  was  less  a 
measure  of  intelligence  than  nalvet«  about 
counter-intelligence. 

The  U.S.  intelligence  community  must 
'keep  1,400  foreign  adversary  agents  on  sta- 
tion here  and  their  U.S.  contacts  and  sub- 
agents  under  surveillance.  This  enormous 
national  security  assignment  is  much  more 
than  protecting  sensitive  information — it  in- 
cludes surveillance  of  covert  operations  of 
neutralization,  sabotage,  and  subversion; 
dissemination  of  false  information;  infiltra- 
tion for  the  purpose  of  deep  penetration 
into  commerce.  Industry,  and  government  for 
manipulation  of  domestic  and  foreign  policy, 
and  assassination  and  terrorism. 

The  good  intentions  of  the  bill  to  curtaU 
surveillance  of  U.S.  citizens  need  not  extend 
equally  to  noncltlzens  and  certainly  not  to 
Individuals  intent  upon  overthrowing  the 
government. 

The  U.S.  Intelligence  community  can  best 
counter    the    enemy    within    without    this 
legislation    which    adds    blinders    and    ear 
muffs  to  the  cloak  and  dagger  uniform. 
Ocorge  Hiscott  IV. 
Member  of  the  Association  of 
Former  Intelligence  Offloer$.% 
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MISGUIDED  U.S.   POLICY  TOWARD 
AFRICA 


HON.  LOUIS  STOKES 

OF  OHIO  ~ 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Monday,  July  31,  1978   " 

•  Mr.  STOKES.  Mr.  Speaker,  from  July 
31  through  August  2,  1978,  the  House 


biU  (H.R.  12931)1 
this  debate,  I 


socialist    and 
Mozambique  and 


of  Representatives  will  debate  and  vote 
on  the  foreign  sf^istance  appropriation 
During  the  course  of 
ekpect  to  hear  rhetoric 
from  my  colleag  les  concerning  U.S.  aid 
which  purporte<ly,  supports  so-called 
Ifarxist  coimtries  like 
Angola.  I  also  expect 
Representative  Robin  Beard  to  offer  an 
amendment  to  prohibit  indirect  aid  to 
Mozambique  and  Angola  through  U.S. 
contributions  to  international  financial 
institutions  and  other  international 
organizations. 

Mr.  Speaker,  tihe  Beard  amendments 
and  the  rhetoric  associated  with  this 
amendment  represent  ill-conceived  U.S. 
policy  toward  Africa.  To  begin  with, 
they  make  the  serious  mistake  of  polit- 
icizing economic  land  humanitarian  as- 
sistance and  more  significantly  they  as- 
sume that  so-called  socialist  and  Marx- 
ist nations  have  (embraced  commimism. 
It  is  in  regards  tio  this  last  matter  that 
I  have  submitted  an  article  by  distin- 
guished author  ind  commentator  Carl 
T.  Rowan.  This  article,  which  appeared 
in  the  July  27,  lt78.  Plain  Dealer  sheds 
much  needed  ligqt  on  an  area  of  foreign 
policy,  which  I  am  sad  to  say,  many  of 
my  colleagues  have  convoluted. 
The  article  follows: 

United  States  Stupid  In  Africa 
(By  C^l  T.  Rowan) 
Washington. — AAiericans  ought  not  un- 
derestimate the  Importance  of  Nigeria's 
warning  to  Russii  and  Cuba  that  they 
should  not  overstai  their  welcome  in  Africa, 
iportance  that  the  most 
erful  black  nation  in 
Africa  should  publicly  tell  the  Soviets  that 
Africa  "is  not  abou|  .to  throw  off  one  colonial 
ose  were  the  words  of 
basanjo,  Nigeria's  head 
It  meeting  of  the  Orga- 
'nlty,  Khartoum,  Sudan. 
■ess  particularly — are  so 
like  "socialist"  and 
opt  stupid  policies  in- 
onal  Interest  regarding 
mbique  and  Angola.  A 
,  and  a  lot  of  newspaper 
nds  thrown  out  of  Joint 
aders  do  not  embrace 
irnmental  systems  that 
ty  cultural  Indoctrina- 
conclude.  Irrationally, 
that  these  Afrlcai^  countries  have  become 
the  allies  and  pawtis  of  Russia,  Cuba,  East 
Germany  or  the  People's  Republic  of  China. 
Obasanjo  pointed  out  that  Egypt,  Sudan 
and  Somalia  threw!  out  the  Russians  rather 
than  see  the  Soviets  become  imperial  rulers. 
I  recently  was  InKlozamblque,  where  Pres- 
ident Samora  Machjel  governs  "along  Marxist 
lines."'  What  on  e*rth  does  that  mean?  It 
means  that  his  Pr(  nt  for  the  Liberation  of 
Mozambique  (PRE  JMO)  moved  quickly  to 
wipe  out  a  situation  where  doctors  served 
only  whites  and  a!  few  Imnortant  Africans. 
The  African  masse*  got  little  or  no  health 
care.  So  PRELIMO  nationalized  medical  care 
and  abolished  private  practice.  Some  90% 
of  the  Portuguese  doctors  fled,  leaving  fewer 
than  50  to  serve!  9  million  people.  Still, 
Mozambique's  masies  are  now  getting  more 
and  better  medical  care,  more  inoculations 
against  Infectious  diseases,  than  In  400  years 
of  Portuguese  rule.! 

Does  this,  and  oiber  socialist  innovations 
by  Machel,  put  Mozambique  In  the  pocket  of 
the  Kremlin?  Par  from  it.  I  found  Mozam- 
bicans  already  up  %o  their  throats  in  disen- 
chantment with  tlie  Soviets.  They  talk  pri- 
vately about  how,  1  ist  year,  they  caught  the 
Soviet   airline,   Aeioflot,   engaging  in  fllm- 


It  is  of  great  1: 
populous    and    po' 


yoke  for  another." 
Lt.  Gen.  Olesegun 
of  state,  at  a  sum: 
nlzation  of  African 
Americans — Coni 
hung    up    on    woi 
"Marxist"  that  we 
imical   to   our   na 
countries   like  Mo: 
majority  of  Congri 
editors,  get  their 
because    African 
capitalism    or    go' 
match    our   two-pi 
tlon.    So    America: 


July  31,  1978 


flammery  of  ticket  prices,  costing  economi- 
cally pressed  Mozambique  at  least  $3  million 


in    precious    hard    ci 
forced  Aeroflot  to  clc 
They  talk  about  how 
off   Mozambique    in 
where  the  Russians 
10,000  tons  a  year  out  { 
and  pay  a  ridiculously 


'ency.    (Mozambique 

its  Maputo  office.) 

le  Soviets  are  ripping 

fisheries    agreement 

kke  a  catcb  of  about 

if  Mozamblcan  waters 

low  compensation. 


But  Congress  is  so  I  blinded  by  the  word 
"Marxist"  that  It  wllj  not  let  the  United 
States  offer  Mozambique  an  alternative  to 
exploitation  by  the  Soviets. 

Since  independence  three  ^ears  ago 
Mozambique  has  suffered  devastating  floods, 
a  severe  drought  and]  hundreds  of  military 
attacks  by  Rhodesia,  li  is  losing  at  least  $150 
million  a  year  because  of  the  Rhodesian  war, 
and  is  trying  to  feed!  some  50,000  refugees 
who  have  fled  Rhodeila.  Yet  Congress  has 
forbidden  aid  to  Mozatnbique,  meaning  that 
the  United  States  cannot  provide  even  food. 


drugs,    clothing   or 
This  is  political  Insai 
The  rhetoric  of  Ai 
puts    Mozambique    in 


oppression  and  human 


is  shamefully  unfair  to  Mozambique. 
Congress  ought  to  tike  a  better-informed 


look  at  Mozambique. 


like  Nigeria's  Obasanjc ,  Mozambicans  do  not 
want  the  yoke  of  the  S  sviet  Union  to  replace 
that  of  the  Portuguese.  And  we  ought  not 
deny  Mozambique  an  i  klternative.* 
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•    Mr. 
month 


EILBERG. 
marks  the 


icultural    assistance. 
ity. 
Tican  know-nothings 

the   same   bag   with 


Uganda,  Chile  and  ot|ker  countries  of  gross 


rights  violations.  This 


It  will  discover  that, 


Mr. 

:ioth 


Speaker,    this 
observance  of 


Captive  Nations  Weisk.  This  year,  as  in 
every  year  since  1958  we  set  siside  a  week 
during  July— the  month  of  our  own  na- 
tional independence — to  honor  those 
who  have  struggled  to  obtain  the  freedom 
that  Americans  enjoy  as  a  right. 

This  yearly  observance  reminds  us 
that  all  people  do  ndt  enjoy  basic  liber- 
ties and  human  rights — a  grim  message 
brought  home  to  us  recently,  when  the 
Soviet  Union,  in  blatant  and  callous  dis- 


regard for  human  rig 
toly  Shchransky, 
and  Viktor  Pektus 
their  so-called  "crir 
against    government 


its,  sentenced  Ana- 
lexsandr   Ginsburg, 

prison  terms  for 
!s"  of  speaking  out 

wrongs    and    at- 


tempting to  help  othprs  leave  the  Soviet 
Union. 

Even  without  thd  reminder  of  the 
cruelty  of  the  recent  Soviet  action,  we 
must  recognize  the  continuing  Soviet  op- 
pression of  the  millions  of  struggling  in- 
dividuals in  Eastern  Europe.  These  brave 
individuals  have  maintained  their  cour- 
age and  perseverance,  in  the  fsu:e  of  con- 
tinued occupation  and  control  by  the 
Soviet  Union. 

Mr.  Speaker,  it  is  Ital  that  we  In  the 
United  States  do  net  disappoint  these 


brave  individuals.  It 


is  incumbent  upon 


us  to  continue  to  voice  our  outrage  when- 
ever and  wherever  human  rights  are 
violated. 


Captive  Nations 
than  Just  a  once-a 
speeches  and  rhetori< 
ally  demonstrate  to 


V'eek 


must  be  more 
year  occasion  for 
.  We  must  continu- 
the  Soviet  Union 
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that  we  will  not  be  silent  In  the  face  of 
systematic  violations  of  international 
agreements  such  as  the  Helsinki  Final 
Act. 

Mr.  Speaker,  I  am  a  cosponsor  of  House 
Concurrent  Resolution  177 — A  meas- 
ure which  calls  for  independence  for  Lat- 
'e  via,  Lithuania,  and  Estonia,  three  East- 
em  European  countries  now  suffering 
from  Soviet  occupation. 

I  beUeve  this  measure  is  a  step  in  the 
right  direction  for  a  Congress  which 
wants  to  affirm  its  commitment  to  the 
objectives  of  freedom  and  human  rights. 
Let  us  reaflarm  the  principles  of  Captive 
Nations  Week  and  pledge  to  support  this 
resolution  and  any  others  which  will  dis- 
.  courage  Communist  oppression  and  en- 
courage freedom  in  all  captive  nations. 

Mr.  Speaker.  WCAU-TV  in  Philadel- 
phia recently  editorialized  on  the  occa- 
sion of  Captive  Nations  Week.  I  offer  for 
the  Record  the  text  of  that  editorial,  be- 
cause I  feel  it  is  an  Intelligent,  thoughtful 
statement  about  the  imderlying  issues  of 
importance  of  Captive  Nations  Week. 

The  editorial  follows: 

Captive  Nations  Week 

President  Carter  has  declared  July  16  to  23 
"Captive  Nations  Week." 

The  idea  of  paying  attention  to  and  paying 
honor  to  "Captive  Peoples"  came  out  of 
American  reaction  to  Soviet  expansion  iol- 
lowlng  World  War  n. 

Soviet  dictator  Josef  Stalin  rushed  his 
tanks  and  his  troops  across  Eastern  and  Cen- 
tral Europe  following  the  collapse  of  Nazi 
Germany.  He  filled  a  power  vacuum.  People 
who  thirty  years  before  had  heard  the  gospel 
of  "self-determination  of  peoples"  found 
themselves  swallowed  by  new  conquerors. 
Marxist  totalitarianism  was  enforced  by  Red 
Army"  soldiers.  And  most  of  Europe's  Slavic 
peoples  were  walled  up  behind  what  Church- 
Ill  named  "The  Iron  Curtain." 

America's  resp>onBe  was  to  try  to  live  with 
it — to  strengthen  our  own  defenses — Mid  to 
hope  for  change.  Some  change  has  come. 

The  American  and  Soviet  superpowers 
have  remained  at  th^  stage  of  where  talk  has 
replaced  troops,  where  negotiation  has  been 
preferred  over  nuclear  war.  And  we  say  this 
Is  good. 

But  events  of  this  past  week — the  news  of 
the  trials  of  Jewish  dissidents  inside  Russia — 
remind  us  of  the  connection  between  tBe 
enslavement  of  the  Slavs  and  the  continuing 
Imprisonment  of  the  human  conscience. 

The  concept  behind  Captive  Nations  Week 
must,  we  feel,  be  more  than  a  ceremonial  sop 
to  American  voters  of  Eastern -European  ori- 
gin. We  must  continue  to  speak  out  for  the 
human  conscience  and  human  rights  wher- 
ever they  are  ImperUed:  in  Central  Africa, 
in  Chile,  in  Korea,  or  In  Russian  courtrooms. 

(File  tape  Russian  invasions  of  the 
Ukraine.) 

Presented  by  John  A.  O'Connor — ^Editorial 
Director  .9 


SENATE   COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
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time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 
•  As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committees  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  ^ch  meetings. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 1, 1978,  may  be  found  in  Daily  Digest 
of  today's  Record. 

Meetings  Scredulkd 
AUGUST  3 
9:00  a.m. 
Energy  and  Natural  Resources 
To  continue  mark  up  of  proposed  legis- 
lation designating  certain  Alaska  lands 
as  national  parkland. 

3110  Dlrksen  BiUlding 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  QJ.  Res.  134, 
extending  the  deadline  for  ratifying 
the  ERA. 

318  Russell  BiUldlng 
9:30  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  mark  up  H.R.  13468,  making  appro- 
priations for  fiscal  year  1979  for  the 
District  of  Columbia  Government. 

S-126,  Capitol 
Environment  and  PubUc  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  hearings  on  S.  3319,  authorizing 
funds  for  programs  under  the  Public 
Works  and  Economic  Development  Act 
for  fiscal  year  1979. 

4200  Dlrksen  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  the  quality  of 
patient  care  in  nursing  homes. 

8302  Dlrksen  Building 
Judiciary 

Penitentiaries  and  Corrections  Subcommit- 
tee 
To  continue  hearings  on  S.  3227,  to  estab- 
lish a  program  of  therapeutic  com- 
munities In  Federal  prisons. 

2228  Dlrksen  Building 
10:00  ajn. 
Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
To  hold  hearings  on  military  base  re- 
alignments by  the  Department  of  De- 
fense. 

212  Russell  BuUdIng 
Finance 
To  resume  mark  up  of  S.  1470,  to  reform 
administrative  and  reimbursement 
procedures  currently  employed  under 
the  medicare  and  medicaid  programs, 
and  on  H.R.  12232  and  HJlya2380,  re- 
porting dates  for  the  Unemployment 
Compensation  Couaais*^,  and  other 
amendments  related  to  unemployment 
programs. 

2221  Dlrksen  BuUdlng 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  on  organized  crime 
activities  in  South  Florida,  with  testi- 
mony on  loansharking,  arson,  and  nar- 
cotics trafficking. 

1202  Dlrksen  BiiUdlng 


23561 

Select  on  Intelligence 
To  resume  hearings  on  8.  3626,  to  im- 
prove the  Intelligence  systems  of  the 
U3.  by  establishing  a  statutory  besla 
for  U.S.  Intelligence  gathering  scUv- 
ities. 

1318  Dtrkaen  Building 
Special  on  Aging 

To  hold  hearings  on  vision  impairment 
problems  of  older  Americans,  and  on 
'  '  aspects  of  S.  3038.  to  provide  payment 

for  lenses  prescribed  to  Improve  the 
eyesight  of  individuals  with  severely 
limited  vision. 

6236  Dlrksen  BuUdlng 
3:00  p.m. 
Conferees 

On  H.R.  12598.  FY  79  authorizations  for 
the  Department  of  State,  the  Interna- 
tional Communication  Agency,  and  the 
Board  for  International  Broadcast- 
ing. 

8-116.  Capitol 
AUGUST  4 
9:00  ajn. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subco-nmlttee 
To  i»sume  hearings  on  H.B.  12536,  the 
Omnibus  National  Parks  Amendmenti. 
3110  Dlrksen  BuUdlnL 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  SJ.  Res.  134, 
extending  the  deadlt&e  for  ratifying 
the  ERA. 

318  RuaseU  Building 
9:30  ajn. 

Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To   resume   oversight   hearings   ou 
Government    in    the    Sunshine  ' 
(PubUc  Law  94-409) . 

3302  Dlrksen  BuUdlng 
10:00  a.m.  ^^ 

Environment  and  Public  Works 

To  hold  hearings  on  several  public  build- 
ing prospectuses. 

4200  Dlrksen  Bulldlns 
10:30  am. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  mark  up  of  S.  2755.  the  Drug 
Regulation  Reform  Act.  and  S.  3115.  to 
establish  a  comprehensive  disease  pre- 
vention and  health  promotion  pro- 
gram in  the  XSa. 

4232  Dlrksen  BuUdlng 
AUGUST  7 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To   hold    oversight    hearings   on    the 
problem    of    property    insurance    In 
urban  America. 

5302  Dlrksen  BuUdlng 

Energy  and  Natviral  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  2475  and  HJl. 

10687,   to   Improve   conditions  of  the 

public  grazing  lands. 

3110  Dlrksen  BuUdlng 
AUGUST  8 
9:30  ajn. 
Judiciary 
To  hold  hearines  on  the  nominations  of 
James  D.  PhUlips,  Jr.,  of  North  Caro- 
lina, to  be  U.S.  circuit  Judge  for  the 
fourth  circuit,  and  Harry  E.  Claiborne, 
to  be  U.S.  district  Judge  for  the  district 
of  Nevada. 

2228  Dlrksen  BuUdlng 
10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  2633,  proposed  82 
Gasohol  Motor  Fuel  Act. 

3110  Dlrksen  BuUdlng 
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AX70TT8T  9 
9:00  ftjn. 

Conunerce,  Science,  and  Transportation 
Science,  Teclmology,  and  Space  Subcom- 
mittee 
To  bour  bearings  to  receive  testimony 
from  officials  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

235  Russell  BuUdlng 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  SubcMnmlttee 
To  hold  hearings  on  what  Information 
Is  currently  available  to  the  public  on 
food  labeling  and  nutrition  content. 
322  Russell  BuUdlng 
10:00  ajn. 
Budget 
To  mark  up  second  concurrent  reso- 
lution on  the  Congressional  Budget 
for  FT  1970. 

6202  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 

To  continue  hearings  on  S.  2633  pro- 
posed Oasohol  Motor  Fuel  Act. 

3110  Dl^csen  BuUdlng 
Environment  and  Public  W(»'k8 
Water  Resources  Subcommittee 
TO  bold  hearings  on  proposed  Initiatives 
designed  to  lmim>ve  Federal  water  re- 
source progrsifas  transmitted  by  the 
President  In  bis  message  of  June  7 
1978. 

4200  Dlrksen  BuUdlng 
Finance 

To  mark  up  mlsceUaneous  tariff  bUIs. 

2221  Dlrksen  BuUdlng 
Rules  and  Administration 
To  consider  further  the  nomlnatl(»s  of 
John  Warren  McOarry,  of  Massachu- 
setts, and  Samuel  D.  Zagorla,  of  Mary- 
land, to  be  members  of  the  ra:c. 

301  RusseU  BuUdlng 
AUOtrST  10 
8:00  ajn. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  bearings  on  S.  2660,  to  expand 
the   Indiana   Dunes   National   Lake- 
shore. 

8110  Dlrksen  BuUdlng 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  continue  bearings  to  receive  testi- 
mony from  offlclals  of  the  Department 
of  Energy  on  nuclcu  waste  disposal. 
236  RusseU  BuUdlng 
9:30  ajn. 

Agrlouture.  Nutrition,  and  Forestry 

Nutrition  Subcommittee 
To  continue  bearings  on  what  informa- 
tion   is    currently    available    to    the 
pubUc  on  food  labeling  and  nutrlUon 
content. 

822  RusseU  BuUdlng 
10:00  ajn. 
Budget 
To   continue   markup   of  seo(md   con- 
current resolution   on   the   Congres- 
sional Budget  for  FY  1979.  (Afternoon 
session  expected.) 

6202  Dlrksen  Building 
Environmental  and  Public  Works 
To  bold  hearings  on  several  pubUc  buUd- 
Ing  prospectuses. 

4200  Dlrksen  BuUdlng 


EXTENSIONS  OF  REIAARKS 

liuausT  11 

10:00  ajn. 
Budget 

To  continue  inarkup  of  secon'd  concur- 
rent resolution  on  the  Congressional 
Budget  for  FY  1979.  (Afternoon  ses- 
sion expected.) 

I         6202  Dlrksen  Building 
AuaUBTH 
10:00  a.m.  ^ 

Energy  and  Natural  Resources 
Energy  Research  and  Developmental  Sub- 
committee 
To  hold  hearings  on  8.  2860.  proposed 
Solar  Power  Satellite  Research,  Devel- 
opment, and  Demonstration  Program 
Act.  „ 

3110  Dlrksen  BuUdlng 

/  [IGUST  16 
9:00  a.m. 

Energy  and  Natural  Resoiu^es 
Business  meeting  on  pending  calendar 
business.      I 

3110  Dlrksen  BuUdlng 
9:30  a.m. 

Environment  ann  PubUc  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  H.R.  2329,  proposed 
Pish  and  Wildlife  Improvement  Act, 
and  H.R.  8J94.  proposed  Refuge  Rev- 
enue Sbarln  i  Act. 

I        4200  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To   hold   Joint   hearings  with   Finance 
Subcommittee     on     Private     Pension 
Plans  and  Employee  Fringe  Benefits  on 
bills  relatini ;  to  the  Employee  Retire- 
ment Incon  e  Security  Act   (S.  3017, 
901,  2992,  3  03,  1746,  1383.  and  250) . 
4  !32  Dlrksen  Office  Building 
10:00  a.m. 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommitt  se 
To  resume  hei  rings  on  the  FBI  Charter 
as  it  concert  ts  domestic  security. 

2228  Dlrksen  BiUlding 

AUGUST  16 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee I 
To  resume  bearings  to  receive  testimony 
from  officlalp  of  the  Department  of 
Energy  on  nuclear  waste  disposal. 

^  286  Russell  Building 

Energy  and  Natxital  Resoiurces 
Business  meeung  on  pending  calendar 
biislness        ' 

3110  Dlrksen  Building 
9:30  a.m. 
Human  Resouri 
Labor  Subcommlitee 
To  continue  ]o(nt  hearings  with  Finance 
Subcommittee     on     Private     Pension 
Plans  and  snployee  Fringe  Benefits 
on  bUls  relafing  to  the  Employee  Re- 
tirement Income  Seciuity  Act  (S.  3017, 
901.  2992,  3193,  1746,  1383,  and  260). 
4232  Dlrksen  Office  BuUdlng 
AtbuST  17 
9:30  a.m.  | 

Human  Resource!  '^ 

Labor  Subcommittee 
To  continue  Joi  at  hearings  with  Finance 
SubcommittiB  on  Private  Pension 
Plans  and  Hmployee  Fringe  Benefits 
on  bills  relating  to  the  Employee  Re- 
tirement Income  Security  Act  (S.  3017, 
901.  2992.  3193,  1746,  1383,  and  260). 
4^2  Dlrksen  Office  Building 


J 


Jtdy  31,  1978 


10:00 
Environment  and  F  ubUc  Works 
Water  Resources  Sv  bcommlttee 
To    hold    oversight    bearings    on    the 
.  pfayslcal  and  financial  condition  of  the 
Erie  canal. 

j  4200  Dlrksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,  and  International 
Environment  Subcommittee 
To  hold  hearings  on  S.  2053,  the  Deep 
Seabed  Minerjl  Resources  Act,  now 
pending  In  the  Commerce,  Science, 
and  Transportation  Committee. 

4221  Dlrksen  BuUdlng 
Htunan  Resources 

Alccdiolism  and  Dnig  Abuse  Subcommittee 
To  hold  Joint  hearings  with  the  Govern- 
mental Affairs  Subcommittee  on  PM- 
eral  Spending  Practices  and  Open 
Government  or  S.  2516,  dealing  with 
pccupational  alcoholism  programs. 

'    3302  Dlrksen  BuUdlng 
Judiciary 

Administrative    Practice    and    ProCMiue 
Subcommittee 
To  hold  hearing^  on  S.  1449,  proposed 
Grand  Jury  Refbrm  Act. 

2228  Dlrksen  BuUdlng 

AUG1^ST18 
10:00  a.m.  { 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  resume  hearings  on  H.R.  12536,  the 
Omnibus     National     Parks     Amend- 
ments. 

3110  Dlrksen  BuUdlng 
AtTGT  fST  22 


9:00  a.m. 
Human  Resources 

To  hold  hearings  on  S. 
National  Art  Bank  Act. 


2646,  proposed 


4232  Dlrksen  Building 
10:00  a.m. 
Judiciary 

Administrative    Prentice    and    Procedure 
Subcommittee 
To  resume  hearings  on  S.  1449,  proposed 
Grand  Jury  Reffrm  Act. 

f"228  Dlrksen  BuUdlng 
r28 
. 
gs  -on  S.  2645,  pro- 
posed National  Art  Bank  Act. 

1 4232  Dlrksen  BuUdlng 
AUGUST  24 


and    Procedura 


10:00  a.m. 
Judiciary 

Administrative    Practice 
Subcommittee 
To  resume  hearing  on  S.  1449,  proposed 
Grand  Jury  Refc  rm  Act. 

2228  Dlrksen  BuUdlng 
AUGt  ST  28 


10:00  a.m. 
Judiciary 

Administrative    Practice 
Subcommittee 
To  resume  hearln{ 


js  on  the  FBI  Charter 
as  it  concerns  ui  idercover  operations. 
2228  Dlrksen  Building 
AUGuisT  29 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 

Subcommittee 

To  continue  hearlrgs  on  the  FBI  Charter 

it  concerns  undercover  operations. 

2228  Dlrksen  Building 

SEPTEMBER  14 


and    rtooedTue 


10:00  a.m. 
Judiciary 

Administrative    Practice 
Subcommittee 
To  resume  bearingk  on  the  FBI  Charter 
and  Its  overall  po  licy. 

1228  Dlrksen  Building 


and    Procedure 


